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United  States 
of  America 


Congressional  TRccoril 


PROCEEDINGS  AND  DEBATES  OF  THE   02*^  CONGRESS,  SECOND  SESSION 


SENATE— Thursday,  August  8,  1974 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Pete  V.  Domenici, 
a  Senator  from  the  State  of  New  Mexico. 


PRAYER 

The  Reverend  Ralph  E.  Haugh,  pastor, 
the  Pender  United  Methodist  Church, 
Fairfax,  Va.,  offered  the  following 
prayer: 

Almighty  God,  we  stand  in  Your  pres- 
ence in  this  hour  prepared  to  offer  you 
our  grateful  praise  for  life  and  its  bless- 
ings; for  the  opportunity  to  serve  You 
and  our  Nation  in  these  days;  for  the 
abundance  of  Your  blessings  to  us  as  in- 
dividuals and  as  a  people.  When  we 
gather  here,  it  is  with  a  keen  sense  of 
responsibility  for  the  task  that  is  before 
us.  Grant  us  wisdom,  courage,  and  honor 
that  which  we  do  today  may  add  to  Your 
glory  .before  all  men  and  to  our  own  good 
standing  before  the  nations  of  the  world. 
Where  we  fail,  forgive  us.  Where  we  suc- 
ceed, accept  it  as  the  gift  of  loving  chil- 
dren to  a  loving  Father.  Grant  us  the 
gift  of  humility  in«ervlce  as  we  pray  in 
the  name  of  the  most  humble  of  all — 
Jesus  Christ  our  Lord.  Amen. 


MESSAGE    FROM    THE    HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
passed  the  following  bill  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  14718.  An  act  to  discontinue  or  mod- 
ify certain  reporting  requirements  of  law. 


APPOINTMENT    OF    ACTESTG    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  August  8,  1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Petk  V. 
Domenici,  a  Senator  from  the  State  of  New 
Mexico,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DOMENICI  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing pf  the  Journal  of  the  proceedings  of 
Wednesday,  August  7.  1974,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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mittees  may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
p>ore.  Without  objection,  it  is  so  ordered. 


ENROLLED   BILLS   AND   JOINT 
RESOLUTION  SIGNED 

The  message  also  announced  that  the 
Speaker  has  affixed  his  signature  to  the 
following  enrolled  bills  and  joint  resolu- 
tion: 

H.R.  5667,  An  act  for  the  relief  of  Linda 
Julie  Dickson  (nee  Waters) ; 

H.R.  7682.  An  act  to  confer  U.S.  citizen- 
ship posthuniously  upon  Lance  Cpl.  Federlco 
Silva;  and 

S.J.  Res.  229.  A  Joint  resolution  to  amend 
the  Export-Import  Bank  Act  of  1945. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Domenici)  . 


HOUSE   BILL   REFERRED 

The  bill  (H.R.  14718)  to  discontinue 
or  modify  certain  reporting  requirements 
of  law,  was  read  twice  by  its  title  and 
referred  to  the  Committee  on  Govern- 
ment Operations. 


MESSAGES    FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Domenici) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


COMMITTEE  MEETINGS  DURING 
SENATE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders  or 
their  designees  under  the  standing  order 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  exceed 
30  minutes,  with  statements  limited 
therein  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
saidi  Mr.  President,  I  v.ould  hope  that 
there  would  be  no  request  to  extend  the 
5  minutes  of  any  Senator,  and  I  say  this 
in  accordance  with  what  has  been  our 
practice  for  some  years  now:  that  an- 
other Senator  will  simply  get  recognition 
and  yield  to  that  Senator  if  the  5  minutes 
has  not  been  sufficient.  I  may  not  be  in 
the  Chamber  to  object  myself,  but  I 
know  that  my  friend  will  see  that  that  is 
done. 


POSITION  OF  SENATOR  ROBERT  G^ 
BYRD  ON  PROSPECTIVE  SUBMISA 
SION  OF  A  RESOLUTION  ] 

Mr.  ROBERT  C.  BYRD.  Mr.  President,^ 
in  that  regard  it  is  my  understanding\ 
that  a  Sen^torvmay  submit  a  resolution 


:%^ 


this  morning.  "ll^o"not  believe  it  is  his 
intent  or  the  intent  of  any  Senators  who 
may  support  that  resolution  to  press  for 
its  immediate  consideration.'  I  would 
want  to  object  to  the  immediate  consid- 
eration of  such  a  resolution  in  the  event 
such  a  request  is  so  made.  I  will  not  ob- 
ject to  its  submission. 

If  I  am  not  on  the  floor,  I  would  hope 
that  a  Senator  would  protect  my  rights 
in  that  regard. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 
'    Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GRIFFIN.  I  would  probably  sup- 
port the  resolution.  On  the>other  hand, 
I  assure  the  Senator  it  will  not  be  im- 
mediately considered  this  morning. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
distinguished  friend,  the  Republican 
whip,  for  that  consideration. 
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Mr.  ROBERT  C.  BYRD 
I  have  nothing  else  on  behalf|of 
joriiy  leader. 

Mr.  GRIFFIN.  Mr. 
the  time  allotted  to  the  minority 
to  the  Senator  from  Virginia 
liamL.  Scott  >. 

The  ACTING  PRESIDENT 
pore.  The  Senator  from  Virgfiia 
ognized. 
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President, 
the  ma- 


I  yield 

leader 

(Mr.  WiL- 

pro  tem- 
is  rec- 


QUORUM  CALL 


t,  I  sug- 


pro  tern- 


Mr.  GRIFFIN.  Mr.  Preside: 
gest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT? 
pore.  The  clerk  will  call  the  iill. 

The  second  assistant  legislafive  clerk 
proceeded  to  call  the  roll. 
•      Mr.  PASTORE.  Mr.  Preside  it,  I  ask 
unanimous  consent  that  the  orc^r  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT 
pore.  Without  objection,  it  is  s( 


pro  tem- 
ordered. 


REVISION  OF  THE  ATOMIC  i:NERGY 
ACT  OP  1954— PRIVILEGEIoP  THE 
FLOOR 

Mr.  PASTORE.  Mr.  Preside  it,  I  ask 
unanimous  consent  that  In  ac  [iltlon  to 
the  staff  members  for  whqm  already 
have  been  given  permission  to  »e  on  the 
floor  during  the  conslderatlor  of  H.R. 
15323  we  may  add  the  name  df  Martin 
Donovan. 

The  ACTING  PRESIDENT  fcro  tem- 
pore. Without  objection,  it  Is  sd  ordered. 


QUORUM  CALL 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


SENATE  OPENING  PRAYE I  DELIV- 
ERED BY  REV.  RALPH  :  .  HAUGH 
OF  THE  PENDER  UNITEI  METHO- 
DIST CHURCH 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  thank  the  leadershi )  and  the 
Chaplain  of  the  Senate,  Dr.;  Elson,  for 
permitting  the  pastor  of  Pen  ler  United 
Methodist  Church,  which  I  attend,  to 
open  the  Senate  today  with    irayer. 

Rev.  Ralph  E.  Haugh  has  only  been 
at  Pender  for  a  short  perk  1  of  time, 
coming  to  us  from  the  Higj  land  Park 
United  Methodist  Church  in  Richmond. 
He  was  born  in  Maryland,  (  rew  up  in 
Pennsylvania  but  came  to  yirginia  in 
1939  to  attend  Randolph  Mlcon  Men's 
College  at  Ashland,  Va.,  and  has  re- 
mained in  our  State  since  i;hat  time. 
After  graduating  from  Randcaph  Macon, 
he  took  his  theological  trainiia  at  Emory 
University  in  Atlanta.  Ga.,an(fflias  been  a 
minister  since  1946,  a  period  if  28  years. 
We  at  Pender  Church  hops  that  Rev. 
Dr.  Haugh  will  continue  to  Imve  a  suc- 
(?Pssful  ministry  with  us  and  ajain  I  want 
to  thank  my  colleagues  for  affi  rding  him 
the  opportuliity  to  offer  th  i  opening 
prayer. 

TRANSACTION  OF  ROUTINE 
MORNING  BUSINES  S 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  per;  jd  for  the 
transaction  of  routine  mornin  i  business 
for  not  to  exceed  30  minutes,  t  ith  state- 
ments limited  to  5  minutes  e  .ch. 


SENATE  CONCURRENT  RESOLUTION 
107— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
PROCEEDINGS  AGAINST  PRESI- 
DENT RICHARD  M.  NIXON  / 

Mr.  BROOKE.  Mr.  President,  I  submit 
a  resolution  and  ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  it. 

The  legislative  clerk  read  as  follows : 
S.  Con.  Res.  107 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring) ,  That  it  Is  the  sense 
of  the  Congress  that  If  President  Richard  M. 
Nixon  should  resign  no  officer  or  employee 
of  the  United  States  Including  ,the  Attorney 
General  and  the  Special  Prosecutor  and  no 
officer  or  employee  of  any  State,  territory  or 
local  government  should  bring,  conduct  or 
continue  criminal  or  civil  proceedings  against 
him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  appropriately 
referred. 

•  Subsequently,  the  concurrent  resolu- 
tion was  referred  to  the  Committee  on 
the  Judiciary.) 

The  Senator  from  Massachusetts  Is 
recognfzed. 

Mr.  BROOKE.  Mr.  President,  the 
country  has  arrived  at  a  >inost  critical 
time  in  its  history.  The  executive  branch 
of  our  Governi^ent  is  in  a  state  of  paral- 
ysis. Unfortunately,  at  a  time  when  the 
country  needs  strong  leadership  to  re- 
solve the  great  problems  that  face  us  at 
home  and  abroad,  there  is  a  leadership 
vacuum.  We  cannot  continue  this  way. 

Mr.  President,  I  believe  that  it  would 
be  in  the  best  interests  of  the  country 
and  of  President  Nixon  if  he  stepped 
down  from  the  highest  elective  office  in 
the  Nation.  Resignation  at  this  time 
would  spare  the  country  the  possible  pro- 
longed agony  of  an  impeachment  trial. 
The  President's  counsel  has  told  us  that 
such  a  trial  might  take  up  to  6  months  to 
conduct. 

Some  persons  cannot  conceive  that, 
but  as  a  former  attorney  general  and 
prosecutor,  I  know  from  experience  that 
a  trial  of  this  magnitude  could  take  6 
months,  and  this  means  that  the  legisla- 
tive branch  of  the  Government  could  be 
tied  up  for  6  months.  In  addition  the 
Chief  Justice  of  the  U.S.  Supreme  Court 
who  would  sit  as  the  presiding  officer  at 
such  a  trial,  could  be  tied  up  for  6 
months.  In  times  when  we  are  having 
5-to-4  decisions  made  by  the  Supreme 
Court,  this  would  be  an  unfortunate  and 
regrettable  state  of  affairs. 

The  country  must  have  a  President 
who  can  begin  anew  our  quest  for  a  bet- 
ter America.  Unencumbered  by  a  total 
preoccupation   with  Watergate,   a  new 


President  can,  with"  the  help  of  the  Con- 
gress and  a  rejuvenated  nation,  start  re- 
solving the  problems  that  now  beset  this 
Nation.  I  believe  that  Vice  President 
Gerald  Ford  is  such  a  man. 

But  what  is  the  best  way  to  achieve 
such  a  goal?  I  think  that  the  country 
must  experience  a  national  reconcilia- 
tion. And  I  believe  this  concurrent  resol- 
ution will  help  us  achieve  such  a  recon- 
ciliation. 

The  concurrent  resolution  would  make 
it  the  sense  of  Congress  that  if  President 
Richard  M.  Nixon  should  resign,  no  of- 
ficer or  employee  of  the  United  States 
including  the  Attorney  General  and  the 
Special  Prosecutor  and  no  ofiQcer  or  em- 
ployee of  any  State,  territory  or  local 
goverrunent  should  bring,  conduct  or 
continue  criminal  or  civil  proceedings 
against  him. 

This  concurrent  resolution  would  have 
no  legal  or  binding  effect.  It  would  be 
an  advisory  opinion  issued  by  the  Con- 
gress of  the  United  States.  It  would  be  an 
expression  of  Congress  on  how  we,  as  a 
nation,  should  proceed  in  the  event  of  a 
Presidential  resignation. 

Some  will-*rgue  that  such  a  congres- 
sional action  is  unjustified.  I  respectfully 
disagree.  The  resignation  of  President 
Nixon  would  spare  the  country  a  long 
and  harmful  impeachment  trial.  Avoid- 
ance of  such  a  trial  and  avoidance  of  a 
total  and  consuming  preoccupation  v,;ith 
Watergate  Is  in  the  best  interests  of  the 
country.  His  resignation  would  be  an  act 
of  statesmanship. 

We  must  remember  that  the  function- 
ing of  the  U.S.  Goverrmient  is  more  im- 
portant than  the  punishment  of  any 
given  individual,  including  the  President 
of  the  United  States. 

But  resignation  itself  is  a  severe  pun- 
islimcnt.  Relinquishing  the  Nation's 
highest  elective  office  and  the  most 
powerful  position  in  the  world  would  be 
a  painful  decision  for  any  man.  I  do  not 
think  any  justifiable  purpose  would  be 
served  by  pu.iishment  more  severe  than 
this.  The  impeachment  process  itself 
could  have  the  same  result,  If  carried  to 
its  ultimate  conclusion. 

But  the  overriding  consideration  Is 
that  we  must  turn  our  country  around. 
We  must  be  willing  tc  strive  for  a  na- 
tional reconciliation.  We  must  be  willing 
to  put  Watergate  behind  us  and  refocus 
our  energies  and  attention  on  the  press- 
ing problems  of  our  time.  I  believe  that 
if  we  follow  the  course  I  have  suggested 
we  shall  be  well  on  our  way  to  achieving 
such  a  goal.  I  pray  fervently  that  we 
will  have  the  will  and  the  power  of  for- 
giveness to  do  what  is  best  for  our  coun- 
try. 

If  President  Nixon  does  resign,  it  must 
be  made  clear  that  there  will  be  some 
recognition  of  his  responsibility  for 
Watergate.  The  public  is  entitled  to 
know  all  the  facts,  and  entitled  to  know 
all  of  his  personal  involvement  in  Water- 
gate and  in  related  incidents. 

Mr.  President,  I  believe  that  the  con- 
current resolution  which  I  have  sent  to 
the  desk,  and  which  I  have  asked  to  be 
printed  In  the  Record,  should  be  con- 
sidered seriously  by  the  Members  of  the 
Senate,  by  the  House  of  Representatives, 
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and  by  tlie  American  people  In  their 
judgment  of  this  case. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired 

Mr.  GRIFFIN.  Mr.  President,  may  I  be 
recognized? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is  rec- 
ognized. 

Mr.  GRIFFIN.  I  yield  to  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  have 
finished.  I  yield  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

ThevACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  Without  objection,  It  Is  so 
ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments: 

S.  Res.  371.  A  resolution  to  permit  tele- 
vision and  radio  coverage  of  any  impeach- 
ment trial  that  may  occur  with  respect  to 
President  Richard  M.  Nixon. 

By  Mr.  INOtJYE,  from  the  Committee  on 
the  District  of  Columbia,  with  amendments: 

H.R.  342.  An  act  to  authorize  the  District 
of  Columbia  to  enter  into  the  Interstate 
^5  Agreement  on  Qualification  of  Educational 
Personnel  (Rept.  No.  93-1080) . 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  with  an  amendment: 

S.  1988.  A  bill  to  extend  on  an  interim  basis 
the  jurisdiction  of  the  United  States  over 
certain  ocean  areas  and  fish  in  order  to  pro- 
tect the  domestic  Ashing  industry,  and  for 
other  purposes  (Rept.  No.  93-1079)  (Referred 
to  the  Committee  on  Foreign  Relations  for 
not  to  exceed  21  days). 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Commerce  have  until  midnight  to- 
night, August  8,  to  file  its  report  on  S. 
1988.  the  Emergency  Marine  Fisheries 
Protection  Act  of  1974  and  the  bill  as 
reported.  This  is  the  200-mile  limit  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  aiso  ask  imani- 
mous consent  that  the  bill.S.  1988,  be 
referred  to  the  Committee  on  Foreign 
Relations  for  a  period  of  time  not  to  ex- 
ceed 21  days,  exclusive  of  days  in  which 
the  Senate  is  in  recess,  and  that  at  the 
expiration  of  such  time,  the  bill  is  placed 
upon  the  calendar,  if  not  sooner  reported. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Public  Welfare,  with  amendments: 

H.R.  13871.  An  Act  to  amend  chapter  81  of 
subpart  G  of  title  5,  United  States  Code,  re- 
lating to  compensation  for  work  injuries,  and 
for  other  purposes  (Rept.  No.  93-1081). 


EXECUTIVE  REPORTS  OF 
COMMITTEig' 


As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

riy  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs: 

Robert  Everard  Montgomery,  Jr.,  of  Vir- 
ginia, to  be  General  Counsel  of  the  Federal 
Energy   Administration. 

Jack  W.  Carlson,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

(The  above  nominations  were  reported  with 
the  recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

Philip  A.  Loomis,  Jr.,  of  California,  to  be 
a  member  of  the  Securities  and  Exchange 
Commission. 

(The  above  nomination  was  reported  with 
the  recommenflatJon  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate) . 

By  Mr.  HARTKE,  from  the  Committee  pn 
Commerce :  f 

James  E.  Dow,  of  Virginia,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Ad- 
ministration. 

(The  above  nomination  was  reported  with 
the  recommendation  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

James  C.  Hill,  of  Georgia,  to  be  U.S.  Dis- 
trict Judge  for  the  Northern  District  of 
Georgia. 


PROCEDURE  AND  GUIDELINES  FOR 
IMPEACHMENT  TRIALS  IN  THE 
U.S.  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  committee  print  doc- 
ument entitled  "Procedure  and  Guide- 
lines for  Impeachment  Trials  in  the 
United  States  Senate." 

I  ask  unanimous  consent  that  It  be 
printed  as  a  Senate  document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

ByMr.  INOUYE: 
S.  3892.  A  bill  to  prevent  reductions  In  pay 
for  any  officer  or  employee  who  would  be  ad- 
versely affected  as  a  result  of  implementing 
Executive  Order  11777.  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

ByMr.  STEVENS: 
S.  3893.  A  bin  to  transfer  jurisdiction  to 
the  District  Court  for  the  District  of  Alaska 
for  claims  for  attorney  and  consultant  fees 
and  out-of-pocket  expenses  pursuant  to  sec- 
tion 20  (b^.  (c)  and  (d)  of  the  Alaska  Native 
Claims  Settlement  Act.  Public  Law  92-203. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.  BROOKE: 
S.J.  Res.  233.  A  Joint  resclution  to  authorize 
and  request  the  President  to  designate  the 
period  from  November  10,  1974,  through  No- 


vember  16,  1974,  as  "National  Career  Guid- 
ance Week."  Referred  to  the  Committee  on 
the  Judiciary. 

ByMr.  STEVENS: 
S.J.  Res.  234.  A  Joint  resolution  transferring 
to  the  State  of  Alaska  certain  archives  and 
records  in  the  custody  of  the  National  Arch- 
ives of  the  United  States.  Referred  to  the 
Committee   on   Government   Operations. 


STATEMENTS       ON     -  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  INOUYE: 

S.  3892.  A  bill  to  prevent  reductions  in 
pay  for  any  ofBcer  or  employee  who 
would  be  adversely  affected  as  a  result 
of  implementing  Executive  Order  11777. 
Referred  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Mr.  INOUYE.  Mr.  President,  it  is  a  very 
real  irony  when  an  action  intended  to 
raise  salary  levels  actually  results  in 
salary  reduction  to  certain  employees. 

Congress  took  a  big  step  forward  when 
we  passed  legislation  to  authorize  an- 
nual salary  adjustments  to  Federal  em- 
ployees each  October  based  on  Bureau 
of  Labor  Statistics  comparability  studies 
of  Industry/Federal  Government  salary 
rates.  On  December  5,  1972,  the  President 
signed  Executive  Order  11691  which  de- 
layed for  3  months  this  adjustment. 

Mr.  President,  the  courts  recently  over- 
turned this  decision.  As  a  result.  Execu- 
tive Order  11691  was  signed  to  provide 
that  the  "pay  raises  origiaally  ordered 
were  to  be  made  retroactive  from  Oc- 
tober 1.  1972,  rather  than  the  pay  period 
starting  on  January  1.  1973.  Although 
this  was  good  news  to  most  Federal  em- 
ployees, I  am  sorry  to  say  that  a  number 
of  workers  at  the  Pearl  Harbor  Naval 
Shipyard  and  at  other  facilities  through- 
out the  country  are  facms  possible  sal- 
ary reductions  instead  of  pay  raises. 

It  does  not  appear  rieht  to  me,  Mr. 
President,  that  employees  who  were  con- 
verted from  one  pay  system  to  a'nother 
during  the  retroactive  period  should 
suffer  losses  because  of  this  infiexibility 
of  an  employee  conversion  program. 

I  firmly  believe  this  is  a  flaw  in  the 
system  which  ought  to  be  corrected.  The 
bill  I  am  proposing  does  not  attack  the 
heart  of  this  problem  but  will  relieve 
those  employees  who  would  be  adversely 
affected  by  it. 


By  Mr.  STEVENS: 

S.  3893.  A  bill  to  transfer  jurisdiction 
to  the  District  Court  for  the  District  of 
Alaska  for  claims  for  attorney  and  con- 
sultant fees  and  out-of-pocket  expenses 
pursuant  to  section  20  (b> ,  (c> .  and  (d)  of 
the  Alaska  Native  Claims  Settlement  Act, 
Public  Law  92-203.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  to  transfer  juris- 
diction to  determine  and  settle  claims 
and  out-of-pocket  expenses  currently 
filed  with  the  Clerk  of  the  Court  of 
Claims  pursuant  to  section  20  (b) ,  (c) , 
and  fd)  of  the  Alaska  Native  Claims 
Settlement  Act  to  the  U.S.  District  Court 
for  the  District  of  Alaska. 

The  reason  that  this  change  of  juris- 
diction is  necessary  Is  because  many 
small  law  firms  in  Alaska  and  in  the 
continental    United   States   have   large 
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claims  for  attorneys"  fees  as  i  ell  as  sub- 
stantial claims  for  expenses  or  services 
rendered  to  Native  groups  in  connection 
witli  ser\'ices  provided  in  pre  laration  of 
the  Land  Claims  Act  and  se  vices  ren- 
dered on  claims  extinguish  d  by  the 
Lands  Claims  Act.  Some  of  I  tiese  small 
Arms  began  working  on  the  settlement 
of  the  claims  as  early  as  19(  5  but  with 
the  bureaucratic  time  delays  connected 
with  settlmg  claims  with  th  Court  of 
Claims  expect  no  payment  m  til  1976  or 
1977.  Tliis  delay  is  intolerable  especially 
with  inflation  rapidly  dimin  shing  the 
value  of  the  claims. 

Mr.  President,  this  proposed  ailJ  relates 
only  to  section  20  (bi.  to.  <(  )  and  (e), 
which  relates  to  the  claims  o:  attorneys 
and  consultants  for  fees  and  costs.  The 
bill,  if  enacted,  would  not  (  lange  the 
substantive  content  of  the  ex  sting  stat- 
uie:  it  would  onlv  change  tl  e  tribunal 
which  will  procesTand  settle  he  claims. 
It  transfer.^  to  the  U.S.  distric  ;  court  ju- 
risdiction to  hear  and  decide  ;he  claims, 
all  of  which  have  already  be  n  filed. 

This  measure  provides  the  ame  flexi- 
bility as  presently  exists  so  ai  to  permit 
the  court  to  hold  hearings  il  it  chooses 
in  three  major  localities  vhich  are 
Alaska.  Seattle,  and  Washing  on,  D.C. 

The  Federal  court  system  has  tradi- 
tionallj-  handled  a  wide  vari(  ty  of  cases 
in  which  the  determination  o  attorneys' 
fees  far  exceeding  those  invo  ved  in  this 
legislation  has  been  expeditl  lusly  han- 
dled in  a  relatively  summary  vay.  These 
cases  range  all  the  v.ay  from  najor  cor- 
porate bankruptcy  reorgani  nations  to 
antitrust  suits,  multiple  and  c(  mplex  liti- 
gation. \cl***^actions,  derive  tive  suits, 
SEC  cases,  and  many  others  The  i-ules 
and  criteria  pertaining  to  the  ;e  are  well 
established  in  the  Federal  co  irt  system, 
and  the  respective  Federal  ji  dges  have 
had  extensive  experience  in  d  sposing  of 
such  cases. 

It  is  believed  that  the  cost  1  )  the  Fed- 
eral Government  in  having  tl  ese  claims 
processed  by  the  Federal  coi  rt  will  be 
substantially  less  than  the  cos  ;  to  be  in- 
curred by  the  Court  of  Claims  The  pur- 
pose of  this  bill  is  to  provide  1  )r  expedi- 
tious settlement  of  these  matt  irs  in  rec- 
ognition of  the  need  to  avoic  any  fur- 
ther delay  in  comp^sating  ti  ese  attor- 
neys and  consultants  for  ex]  enses  in- 
curred and  services  rendere  1  on  the 
Alaska  Native  Claims  Settle  nent  Act. 
Mr.  President,  I  ask  unanimo  5  consent 
that  this  bill  be  printed  in  t  le  Record 
following  my  remarks. 

There  being  no  objection,  tl  e  bill  was 
ordered  to  be  printed  in  *he  1  ecord,  as 
follows : 

S.  3893 

Be  it  enacted  by  the  Senate  art  I  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  101.  Exclusive  JurlsdJctloi  Is  hereby 
transferred  to  and  vested  In  1  le  United 
States  District  Court  for  the  )lstrlct  of 
Alaska,  to  receive,  determine,  ind  settle 
claims  for  attorney  and  consultar  t  fees,  and 
out-of-pocket  expenses  heretofon  filed  with 
the  Clerk  of  the  Court  of  Claim  pursuant 
to  section  20  (b).  (c),  and  (d)  of  the  Alaska 
Native  Claims  Settlement  Act  (]  ubilc  Law 
92-203,  85  Stat.  888 r  The  Clerk  o  the  Court 
of  Claims  shaU  forthwith  trans;  iit  to  the 
Clerk  of  the  United  States  Dlstrlc  Court  for 
the  District  of  Alaska  In  Anchori  ge  all  rec- 
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ords  of  proceedings  on  file  pursuant  to  said 
section  20    (b).    (c),  and   (d). 

Sec.  102.  The  chief  Judge  of  the  United 
States  Court  of  Appeals  for  the  Ninth  Ju- 
dicial Circuit  Is  authorized  to  designate  a 
judge  of  the  United  States  district  court  who 
shall  determine  and  settle  such  claims  in  ac- 
cordance with  the  provisions  of  said  section 
20  (b),  (c),  and  (d)  (1),  (2).  (3),  and  (4)  of 
Public  Law  92-203,  and  the  pertinent  rules 
applicable  to  similar  proceedings  In  the 
United  States  district  courts.  Hearings  may 
be  conducted  at  the  discretion  of  said  court 
within  or  without  the  judicial  district  at  the 
convenience  of  the  court  and  the  claimants 
demand. 

Slc.  103.  The  court's  decision  shall  be  fi- 
nal and  none  of  Its  rulings,  findings,  conclu- 
sions, or  decisions  shaU  be  subject  to  judicial 
review.  The  court  shall  certify  its  decision  to 
the  Secretary  of  the  Treasury,  and  report  to 
Congress  as  required  by  section  20(ei,  Pub- 
lic Law  92-203. 


By  Mr.  BROOKE: 
S.J.  Res.  233.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  des- 
ignate the  period  from  November  10, 
1974,  through  November  16.  1974,  as 
"National  Career  Guidance  Week."  Re- 
ferred to  the  Committee  on  the  Judi- 
ciary. 

Mr.  BROOKE.  Mr.  President,  the  Na- 
tional Vocational  Guidance  Asociation 
will  observe  the  ninth  annual  National 
Career  Guidance  Week  from  November 
1.0  through  November  16  of  this  year.  I 
ask  that  my  colleagues  join  me  in  pass- 
ing a  joint  resolution  proclaiming  this 
period  as  such,  and  in  calling  upon  the 
people  of  the  United  States  and  inter- 
ested groups  and  organizations  to  observe 
that  week  with  appropriate  ceremonies 
and  activities. 

The  National  Vocational  GtUdance 
Association  is  a  professional  association 
founded  in  1913  concerned  with  educa- 
tional and  vocational  guidance  and  with 
vocational  development.  With  more-fhan 
10,000  members,  the  association  includes 
vocational  guidance  and  occupational 
counselors  in  public  and  private  schools, 
colleges,  government  agencies,  volun- 
tary agencies,  government,  industry,  and 
private  counseling  centers,  and  those 
engaged  in  student  personnel  work. 

Each  year  the  observance  of  National 
Career  Guidance  Week  has  commanded 
greater  attention  and  wider  participa- 
tion from  members  of  the  professional 
groups,  as  well  as  those  individuals  from 
busine.ss  and  industry.  The  choice  of  an 
appronriate  career  is  not  a  one-time 
decision,  but  Involves  a  whole  series  of 
important  decisions.  The  present  edu- 
cational stnicture,  at  local,  as  well  as  na- 
tional levels,  lias  been  slow  to  respond 
to  the  changing  occupational  emplov- 
ment  patterns. 

Young  people  entering  the  labor  force 
from  high  school  general  courses  are  not 
prepared  to  handle  semiskilled  jobs,  nor 
to'a.ssume  adult  responsibilities  for  their 
^production  efforts,  or  for  legal  or  finan- 
.cial  commitments.  Because  career  pat- 
terns are  expected  to  change  frequentlv, 
and  are  more  difficult  to  predict,  it  is  es- 
sential that  students  be  helped  to  develop 
a  flexibility  which  will  permit  career 
changes  several  times  in  a  working  life. 
This  calls  for  a  radically  new  approach  to 
the  basic  curriculum  teaching  methods. 


and  counselor  expertise.  It  means  re- 
education of  the  public  to  the  types  of 
occupations  open,  based  on  the  needs  of 
society.  This  demands  a  complete  assess- 
ment of  an  individual  and  his  or  her  po- 
tentials and  the  availabilities  of  a  career 
job. 

Educators  have  traditionally  talked 
about  preparing  youth  for  the  future 
with  emphasis  upon  assisting  students 
to  gain  admission  to  college,  but  have 
neglected  the  high  school  graduate  who 
does  no>,  wish  to  enroll  in  a  4-year  college. 

The  availability  of  quaUty  vocational 
education  is  a  concern  of  mine  which 
is  shared,  I  am  sure,  by  my  colleagues. 
With  the  help  of  trained  occupational 
guidance  counselors,  career  guidance 
should  be  provided  to  all  persons  of  all 
ages  in  all  settings  throughout  our  land. 
By  stressing  National  Career  Guidance 
Week  as  an  annual  focal  point,  the  Na- 
tional focal  point,  the  National  Voca- 
tional Guidance  Association  hopes  to 
come  closer  to  achieving  this  admirable 
goal. 

I  ask  unanimous  consent  that  the  Sen- 
ate joint  resolution  authorizing  the 
President  to  designate  November  10. 1974, 
through  November  16,  1974,  as  National 
Career  Guidance  Week  be  inserted  in  the 
Record  at  this  time.  By  doing  so.  I  hope 
that  we  and  the  people  of  oiu-  great  na- 
tion will  be  alerted  to  our  need  for  voca- 
tional guidance,  and  to  the  fine  efforts 
of  the  National  Vocational  Guidance 
As.soclation. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  233 
Resolved  by  the  Senate,  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  designating  the  period 
from  November  10,  1974,  through  November 
16,  1974,  as  "National  Career  Guidance 
Week",  and  calling  upon  the  people  of  the 
United  States  and  interested  groups  and  or- 
ganizations to  observe  that  week  with  ap- 
propriate ceremonies  and  activities. 


By  Mr.  STEVENS: 

S.J.  Res.  234.  A  joint  resolution  trans- 
ferring to  the  State  of  Alaska  certain 
archives  and  records  in  the  custody  of 
the  National  Archives  of  the  United 
States.  Referred  to  the  Committee  on 
Goverriment  Operations. 

Mr.  STEVENS.  Mr.  President,  I  am 
today  intrciJM'tug  legislation  which  will 
transfer  records  of  the  territorial  Gov- 
ernors of  Alaska,  1884-1958,  to  the  State 
of  Alaska.  These  records  are  legally  fed- 
erally owned  since  the  territorial  Gov- 
ernors were  responsible  to  the  Office  of 
Territories,  Department  of  the  Interior; 
however,  they  are  records  which  are  es- 
sentially local  in  character  and  are  of 
interest  primarily  to  residents  of  my 
State.  Such  territorial  records  have  gen- 
erally been  transferred  to  the  State  or 
Commonwealth  when  they  ceased  to  be 
a  territory.  We  need  look  only  to  the 
action  of  the  85th  Congress  in  transfer- 
ring similar  records  to  the  Common- 
wealth of  Puerto  Rico,  Public  Law  85- 
158. 

The  territorial  records  of  Alaska  were 
transferred  to  the  Federal  Archives  and 
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Records  Center  in  Seattle  in  1958.  The 
U.S.  Archivist,  Wayne  C.  Grover,  indi- 
cated to  the  Governor  of  Alaska  that 
the  return  of  the  records  to  State  con- 
trol would  be  welcomed  at  such  time  as 
the  State  could  provide  suitable  archival 
facilities.  I  am  pleased  to  annotmce  that 
plans  for  a  new  State  archives  btiilding 
have  been  completed  and  it  is  expected 
to  be  completed  by  the  first  of  December. 

I  understand  that  even  now  the  Na- 
tional Archives  and  Records  Service — 
NARS — is  microfilming  their  records  for 
permanent  retention. 

As  my  colleagues  are  aware,  one  of  the 
American  Revolution  Bicentennial  pro- 
grams is  to  have  a  new  history  text  writ- 
ten for  each  of  our  50  States.  One  of  the 
problems  faced  by  any  Alaskan  historian 
is  the  fact  that  so  much  of  Alaska's  writ- 
ten history  is  housed  outside  the  State. 
By  returning  these  records  to  my  State, 
this  inequity  and  inconvenience  will  be 
alleviated  somewhat.  Alaska  is  the  logical 
place  for  records  dealing  with  Alaskan 
liistor>\  It  seems  only  right  to  locate  rec- 
ords of  local  interest  where  they  will  be 
used.  It  is  very  difficult  and  expensive  for 
Alaskaiis  to  fly  all  over  the  Nation  to  look 
up  records,  verify  facts,  and  carry  on 
research  relating  purely  to  Alaska  and 
her  people. 

I  am  informed  that  the  cost  to  the 
Federal  Government  of  this  legislation 
would  be  less  than  $500,  certainly  a  small 
price  to  pay  for  the  convenience  of  the 
Alaskan  taxpayer  as  well  as  the  insured 
continued  use  of  these  records. 

Mr.  President,  I  ask  that  with  imani- 
mous  consent  this  joint  resolution  be  in- 
serted in  the  Record  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  234 

Whereas  the  archives  and  records  of  the 
Office  of  the  Territorial  Governors  of  Alaska. 
1884-1958,  were  transferred  to  the  Federal 
Archives  and  Records  Center,  Seattle,  Wash- 
ington, in  1958  as  part  of  a  records  man- 
agement improvement  program  and  because 
of  a  lack  of  proper  archival  faculties  In 
Alaska:  and 

Whereas  it  was  agreed  by  officials  of  the 
General  Services  Administration  and  the 
State  of  Alaska  at  that  time  that  legislation 
would  be  requested  to  return  these  archives 
and  records  to  the  custody  of  the  State  of 
Alaska  at  such  time  as  a  State  archival 
agency  should  be  prepared  to  receive  them; 
and 

Whereas  the  State  of  Alaska  will  complete 
construction  of  a  State  archival  facility  In 
the  near  future;  and 

Whereas  Federal  records  created  by  terri- 
torial governments  pertaining  to  territorial 
activities  have  traditionally  been  transferred 
to  the  successor  State  government  when  a 
State  enters  the  Union:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
oflBclal  archives  and  records  of  the  Territorial 
Governors  of  Alaska.  1884-1958.  now  de- 
posited with  the  National  Archives  of  the 
United  States  at  the  Federal  Archives  and 
Records  Center,  Seattle.  Washington,  shall  be 
transferred  to  the  State  of  Alaska  at  the 
expense  of  the  United  States:  Provided.  That 
the  State  of  Alaska  makes  provisions  for  the 
safekeeping,  repair,  and  preservation  of  such 


archives  and  records  in  fireproof,  alr-condl- 
tloned  storage  space  under  professional  arch- 
ival direction:  Provided  further.  That  the 
Administrator  of  General  Services  shall  de- 
termine that  the  condition  imposed  above 
has  been  met  prior  to  his  release  of  such 
archives  and  records  for  transfer  to  the  State 
of  Alaska. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND   JOINT   RESOLUTIONS 

S.    1694 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  Indiana  iMr.  Bayh)  was  added 
as  a  cosponsor  of  S.  1694.  a,bill  to  amend 
the  Federal  Trade  Commission  Act  to 
regulate  commerce  and  to  assure  ade- 
quate and  stable  supplies  of  petroleiun 
products  at  the  lowest  cost  to  the  con- 
sumer, and  for  other  purposes. 

S.    23S0 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  Arizona  <Mr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  2350.  a  bill  to 
amend  the  National  Aeronautics  and 
Space  Act  of  1958  to  provide  for  the  co- 
ordinated application  of  technology  to 
civilian  needs  in  the  area  of  earth  re- 
sources survey  systems,  to  establish 
within  the  National  Aeronautics  and 
Space  Administration  an  OfiBce  of  Earth 
Resources  Survey  Systems,  and  for  other 
purposes. 

S.    3305 

At  the  request  of  Mr.  Cl.i\rk,  the  Sena- 
tor from  Arizona  <Mr.  Goldwater>,  the 
Senator  from  Alaska  iMr.  Gravel*,  and 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  were  added  as  cosponsors  of  S.  3305. 
the  National  Huntington's  Disease  Con- 
trol Act. 

S.    3571 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponor  of  S.  3571.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  a  deferment  of  income 
taxes  to  individuals  for  certain  higher 
education  expenses. 

s.  3794 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Utah  'Mr.  Moss) ,  the  Sen- 
ator from  Idaho  (Mr.  Church)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  the 
Senator '^rom  New  Mexico  (Mr.  Dome- 
nici), and  the  Senator  from  Missouri 
(Mr.  Eacleton^  were  added  as  cosponsors 
of  S.  3794,  a  bill  to  amend  the  Emergency 
Daylight  Saving  Time  Energy  Conserva- 
tion Act  of  1973  in  order  to  provide  that 
daylight  saving  time  shall  terminate  on 
the  last  Sunday  of  October  1974.  and  that 
in  calendar  year  1975  daylight  saving 
time  shall  begin  on  the  last  Sunday  in 
February. 


SENATE  CONCURRENT  RESOLUTION 
107— SUBMISSION  OF  A  RESOLU- 
TION RELATING  TO  PROCEEDINGS 
AGAINST  PRESIDENT  RICHARD  M. 
NIXON 

Mr.  BROOKE  submitted  the  above 
concurrent  resolution  which  was  re- 
ferred to  the  Committee  on  the  Judi- 
ciary. Remarks  in  connection  with  the 
concurrent  resolution  are  printed  earlier 
in  the  Record. 


ANNOUNCEMENT  OF  BUDGET 
COMMITTEE  HEARINGS 

Mr.  MUSKIE.  Mr.  President,  I  am 
pleased  to  announce  to  my  colleagues  to- 
day that  the  newly  created  Senate  Budg- 
et Committee  is  ready  to  begin  hearings 
on  an  issue  of  paramount  concern  to  all 
of  us — the  Federal  budget  and  inflation. 

The  Labor  Department  announced 
just  this  morning  that  the  Wholesale 
Price  Index  rose  3.7  percent  from  the 
end  of  June  to  the  end  of  July.  Computed 
on  an  annual  basis,  this  represents  a 
whopping  increase  of  44.4  percent. 

Other  economic  indicators  tell  us  the 
same  thing:  that  inflation  is  continuing 
unabated,  with  little  hope  for  relief  in 
the  near  future. 

Clearly,  this  is  a  condition  we  cannot 
sustain  for  much  longer. 

As  we  attempt  to  juggle  the  economic 
equation,  one  particular  issue  which  has 
received  a  great  deal  of  attention  but 
too  little  hard  analysis  of  late  is  that  of 
the  impact  of  Federal  spending  on  the 
rate  of  inflation.  Here  in  the  Senate,  over 
the  last  few  weeks,  w^  have  heatedly  de- 
bated the  question  of  whether  cutting 
the  Federal  budget  will  ease  inflationarj" 
pressures.  Opinions  are  sharply  divided. 

As  its  first  official  act,  the  Senate 
Budget  Committee  will  take  a  hard  look 
at  this  issue  and  all  its  ramifications. 

The  most  important  question  we  must 
ask  is  whether  or  not  present  double 
digit  inflation  haj^  in  fact  been  caused  by 
Federal  spending  levels. 

We  must  also  ask  how  the  Congress" 
can  best  control  Federal  spending — 
whether  we  reduce  it,  increase  it,  or  sim- 
ply try  to  stabilize  it — within  a  broad 
framework  of  national  priorities. 

If  budget  cuts  are  required,  we  must 
ask  where  they  can  best  be  taken,  to 
avoid  the  pitfalls  of  false  economy. 

And  we  must  ask  the  price  of  the  var- 
ious options  before  us  on  factors  other 
than  inflation,  such  as  unemployment 
and  industrial  production.     . 

Of  course,  the  Budget  Committee  can 
make  no  formal  legislative  recommenda- 
tions to  the  Congress  this  year,  under  the 
provisions  of  the  Budget  Reform  Act. 

But  hopefully,  through  careful  anal- 
ysis of  these  and  other  questions,  the 
Budget  Committee  will  be  able  to  shed 
much-needed  light  on  this  critical  de- 
bate. Certainly,  we  have  our  work  cut 
out  for  us. 

The  hearings  of  the  Budget  Commit- 
tee will  begin  next  Wednesday,  August 
14,  when  the  committee  will  hear  from 
Kenneth  Rush,  economic  adviser  to  the 
President,  followed  by  Gardner  Ackley. 
former  chief  economic  adviser  to  Pres- 
ident Johnson. 

The  following  day,  August  15,  the  com- 
mittee will  hear  testimony  from  Roy 
Ash,  Director  of  OMB,  and  Secretary  of 
the  Treasury  William  Simon. 

The  hearings  will  be  continued  the  fol- 
lowing week,  with  a  complete  schedule 
and  list  of  witnesses  to  be  released 
shortly. 

At  this  time.  I  also  want  to  announce 
the  scheduling  of  an  orgariizational 
meeting  of  the  Budget  Committee  next 
Tuesday,  August  13.  at  10  o'clock,  in 
room  S-146.  in  the  Capitol, 
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COMMUNITY  SERVICES  i  CT  OF  1974 

Mr.  HELMS.  Mr.  Presld  nt.  today  I 
testified  before  the  Senate  Subcommit- 
tee on  Employment,  Poverty  and  Migra- 
tory Labor  regarding  the  Community 
Services  Act  of  1974,  H.R.  14449.  Since 
there  has  been  little  public  i  ebate  about 
the  extension  and  expansi  )n  of  com- 
munity services,  I  will  repeat  my  remarks 
here  for  the  benefit  of*thoi  e  interested 
in  the  poverty  action  progr;  ms.  Indeed. 
I  hope  that  those  who  have  i  ot  taken  an 
interest  so  far  will  do  so,  sine  >  H.R.  14449 
is  not  the  only  such  bill  intro  iuced  in  the 
Senate.  But  even  a  cursory  i  xamination 
will  reveal  that  these  other  t  lis  are  evea 
more  comprehensive  than  i.R.  U44§, 
would  cost  even  more  money,  and,  uiere- 
fore,  be  even  less  effective. 

My  contention  here  today  Is  that  the 
most  responsible  thing  whic  i  the  Fed- 
eral Government  can  do  to  he  p  the  poor, 
to  assist  them  in  leading  mon  productive 
lives,  and  to  make  them  sel  -sufficient, 
not  only  financially,  but  also  n  terms  of 
self-respect  and  accomplishn  ent,  is  for 
the  Federal  Government  to  ge  ;  out  of  the 
poverty  action  field,  period. 

I  realize  that  this  runs  i  gainst  the 
grain  of  the  legislation  under  discussion. 
Indeed,  the  premise  of  the  le  rislation  is 
that  the  Federal  Government  can  devise 
a  program  which  will  bring  th  ;  poor  into 
the  economic  mainstream  of  o  ir  Nation's 
life;  a  suppressed  premise  i  that  the 
poor  can  be  brought  into  th(  economic 
mainstream  chiefly  through  p  ditical  ac- 
tion for  social  changes.  Punc  ing  of  the 
programs  will  be  increased  to  veil  over  a 
billion  dollars  a  year,  resultin  in  a  sub- 
stantial distortion  of  our  polll  cal  struc- 
tures. And  I  predict  that  the  mly  result 
will  be  the  firm  establishment  of  an  ex- 
panded special  interest  group,  consisting 
mainly  of  the  employees  of  t  le  funded 
organizations,  which  will  c  mtinually 
lobby  for  increased  authorlzat  ons,  pow- 
ers, and  finances. 

We  have  already  had  a  tai  te  of  this 
kind  of  activity.  It  was  the  in  «ntion  of 
the  administration  to  allow  the  com- 
munity services  program  to  di  when  its 
authority  expired  this  year.  Yet  HR 
14449  was  passed  by  the  Hot  se  at  the 
culmination  of  one  of  the  mos  intensive 
lobbying  campaigns  to  be  se(  n  on  the 
Hill  in  years. 

The  former  Director  of  the  Office  of 
Economic  Opportunity.  Mr.  Al\  ji  Arnett 
was  fired  as  a  result  of  his  politl  lal  activi- 
ties in  connection  with  the  p  issage  of 
H.R.  14449.  He  spent  thousani  s  of  dol- 
lars of  the  taxpayers'  mon  ly  flying 
around  the  country  telling  Gove  mors  and 
mayors  how  important  it  was  t<  keep  the 
Federal  dollars  flowing  back  i  ito  their 
States  and  communities.  He  nobilized 
the  employees  of  Communlt '  Action 
agencies,  who  had  a  direct  fini  nclal  in- 
terest in  the  continuation  of  t  leir  pay- 
checks, to  pressure  Members  of  Congress. 
He  attacked  Congressmen  w  lo  voted 
"the  wrong  way." 

He  worked  closely  with  a  hlr  d  lobby- 
ist, a  former  Member  of  Cong  ess  em- 
ployed by  the  Action  Comm  ttee  for 
Community  Services.  According  to  press 


accounts,  the  lobbyist,  William  C.  Cra- 
mer, was  paid  $25,000  a  month,  financed 
indirectly  through  checkoff  dues  from 
employees  of  the  Community  Action 
agencies. 

Also  involved  in  the  lobbying  activities 
have  been  such  pressure  groups  as  the 
Community  Action  Campaign,  the  Na- 
tional Association  for  Community  De- 
velopment, the  Leadership  Conference 
on  Civil  Rights,  the  Coalition  for  Human 
Needs  and  the  Budget  Priorities,  and 
others. 

V  Now  I  have  no  doubt  that  many  of  the 
f)eople  involved  in  these  organizations 
dre  sincerely  convinced  that,  their  pro- 
gif^ms  are  the  most  important  Federal 
activities  since  the  ratification  of  the 
Constitution.  But  my  point  is  that  such 
programs  constitute  their  own  built-in 
special  Interest  group  that  Is  able  to 
lobby  effectively  for  the  continuation  of 
their  own  jobs. 

Thus  we  have  the  anomaly  of  a  so- 
called  "Community  Services"  Act  which 
is  not  a  product  of  the  community,  but  a 
product  of  the  Federal  Government.  The 
funds  are  provided  by  the  Federal  Gov- 
ernment, the  programs  are  provided  by 
the  Federal  Government,  and  the  direc- 
tion is  provided  by  the  Federal  Govern- 
ment. If  the  communities  really  needed 
these  services,  the  communities  would 
make  sure  that  local  and  State  officials 
raised  the  necessary  funds  in  the  local 
tax  structure  and  exercise  appropriate 
control.  But  in  the  present  case,  the  or- 
ganized protests  of  mayors  and  Gover- 
nors seems  to  reflect  the  fear  that  Fed- 
eral grants  jiow  coming  into  their  locali- 
ties might  be  suspended. 

The  basic  jShilosophy  of  community  ac- 
tion seems  to  be  that  the  poor  are  poor 
because  of  their  whole  educational,  eco- 
nomic, and  cultural  milieu,  and  the  only 
way  to  break  them  out  of  the  cycle  of 
poverty  is   to  provide   them   with  free 
services  that  the  less  fortunate  taxpay- 
ers in  middle  America  have  to  pay  for. 
These  services,  imposed  upon  the  poor 
community,   will  somehow  enable  these 
poor  people  to  lift  themselves  out  of  their 
problems.  In  reality,  the  poverty  action 
programs  function  In  two  ways:  First,  the 
services  are  payments  in  kind,  like  a  sack 
of  potatoes  or  a  hunk  of  cheese;  second, 
the  prdgrams  provide  a  patronage  system 
for  political  action — using  political  in  a 
sense  that  Is  often  nonpartisan,  in  which 
the  poverty  professionals  acquire  their 
own  constituency,  organized  around  the 
political  philosophy  of  the  organizers.  At 
least  78  percent  to  80  percent  of  the 
funds  for  these  programs  go  for  admin- 
istrative costs,  that  is  to  say.  principal- 
ly for  salaries.  Doubtless  many  of  the 
recipients  of  these  salaries  would  hate  to 
return  to  the  ranks  of  the  poor  from 
which    they   emerged    through   Federal 
largesse.  H.R.  14449  would  amount  to  a 
continuation  of  the  OEO  under  another 
name. 

But  the  provision  of  services  in  kind 
wUl  do  little  to  bring  people  into  the 
mainstream;  in  fact,  It  segregates  them, 
and  locks  them  into  a  passive  attitude 
where  they  expect  such  free  services  as 
a  matter  of  course,  and  as  a  matter  of 
right. 
The  Nation's  experience  with  federal- 


ized welfare  programs  should  teach  us  a 
lot  about  the  value  of  community  ac- 
tion programs.  At  first,  the  welfare  pro- 
grams were  intended  as  temporary  help 
for  individuals  in  an  emergency  situa- 
tion, or  where  overwhelming  catastrophe 
had  destroyed  their  ability  to  support 
themselves  or  lead  productive  lives.  But 
as  the  Federal  Government  took  over 
State  and  local  welfare  programs,  bene- 
fits were  Increased,  giUdelines  and  regu- 
lations were  relaxed,  so  that  welfare  pay- 
ments became  considered  as  a  matter  of 
right.  And  there  was  no  Incentive  to  get 
out  of  a  program  that  provided  a  free 
living  as  a  matter  of  right.  At  a  time 
when  the  number  of  those  under  the  pov- 
erty line  declined  from  40  million  in  1960 
to  about  25  million  in  1970,  the  number 
of  Americans  on  welfare  doubled   from 
7  million  In  1960  to  14  million  in  1970. 
Conservatives  have  often  pointed  out 
the  disincentives  In  a  system  which  pro- 
vides high  benefits  as  a  matter  of  right, 
but  I  need  only  point  out  the  report  of 
the  Subcommittee  on  Fiscal  Policy  of 
the  Joint  Committee  on  Economic  Pol- 
icy, imder  the  chairmanship  of  Repre- 
sentative Martha  W.  Griffiths  of  Michi- 
gan. The  survey  of  100  counties,  scientifi- 
cally chosen  from  around  the  Nation 
showed  conclusively  that  a  woman  could 
get  greater  benefits  by  not  working,  by 
having  more  children  at  the  taxpayers' 
expense,  and  by  breaking  up  family  rela- 
tionships.    Congresswoman     Griffiths 
said  that  when  aU  benefits  were  com- 
bined, national  average  cash,  food   and 
housing  benefits  potentially  available  to 
a  nonworklng  welfare  mother  with  three 
children    exceeded    a    median    woman's 
wages  by  about  10  percent. 
She  said  further,  and  I  quote: 
The  data  leave  little  doubt  that  welfare 
does  establlah  large   Incentives  for  low-in- 
come families  to  break  up.  or  not  marry  in 
the  first  place,  and  there  is  a  sizable  bene- 
nt  for  a  woman  who  has  her  first  chUd.  but 
this  declines  for  additional  children 


The  failure  of  our  welfare  svstems  is 
not  a  question  to  go  into  today,  except 
insofar  as  It  provides  an  analogy  to 
community  action.  The  community  serv- 
ices programs  provide  services  in  kind 
and  it  will  be  diffltult  to  avoid  the  same 
pltfaUs  that  have  developed  in  the  regu- 
lar welfare  programs.  Both  types  of  pro- 
grams seek  to  give  the  poor  person  some- 
thing that  he  or  she  has  not  earned,  and 
in  the  process  succeed  only  in  organizing 
and  supporting  the  life  styles  of  the  in- 
dividuals Involved.  The  Individual  be- 
comes dependent  upon  the  assistance 
and  never  learns  the  self-sufflciencv 
which  Is  the  key  ingredient  of  personal 
dignity. 

Needless  to  say,  these  programs  are 
managed  by  poverty  professionals  who 
historically  have  seen  poverty  in  terms  of 
class  struggle.  Instead  of  individual 
struggle.  The  philosophy  of  the  managers 
has  ranged  from  radical  to  benign  but 
the  end  result  too  often  has  been  a  kind 
of  polltlcalizatlon  of  the  participants,  or- 
ganizing them  to  win  benefits  through 
governmental  redistribution  instead  of 
through  personal  productivity. 

The  programs  have  also  tended  to  place 
large  sums  of  money  in  the  hands  of 
people  who  lack  managerial  experience 
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or  personal  integrity.  I  need  only  refer 
to  the  GAO  report  of  April  4,  1973.  which 
found  that  in  63  percent  of  the  programs 
there  were  significant  deficiencies  in  the 
financial  operations.  These  deficiencies 
included  inadequate  controls  over  cash, 
payroll,  travel  expense,  procurement, 
consultant  services,  and  property.  In  8 
percent  of  the  cases,  misappropriations 
of  funds  had  occurred  which  were  di- 
rectly traceable  to  improper  management 
controls. 

Doubtless,  tighter  controls  can  be  in- 
stituted, and  more  careful  auditing  pro- 
cedures, but  such  problems  are  inherent 
in  a  system  that  puts  vast  sums  of  money 
in  the  hands  of  people  who  are  unac- 
customed to  the  responsibility  of  han- 
dling large  sums  of  money.  Thus  the  more 
money  which  is  appropriated,  the  great- 
er the  chances  of  fraud.  There  should 
be  a  thorough  review  of  present  pro- 
grams. 

There  is  no  need  for  me  to  go  into  the 
fraudulent  use  of  Federal  funds  for  po- 
litical purposes  and  political  organizing. 
Of  course.  I  do  not  mean  such  blatant  ex- 
cesses as  helping  political  candidates  di- 
rectly, but  there  is  a  lot  of  political  ac- 
tivity that  passes  under  the  name  of 
"education,"  "group  organization,"  "lob- 
bying." and  so  forth. 

We  went  into  these  problems  many 
times  oif'the  Senate  fioor  in  the  discus- 
sion of  the  Legal  Services  Corporation 
bill.  The  problem  is  trying  to  draw  the 
fine  line  between  personal  activity  of 
people  who  are  supported  directly  or  in- 
directly by  Federal  funds,  and  official 
activity.  The  scandal  of  the  open  lobby- 
ing for  H.R.  14449  is  a  good  example  of 
w  hat  I  mean. 

Mr.  President,  with  these  general  re- 
marks, I  would  like  now  to  go  into  some 
of  the  specific  proposals  of  H.R.  14449. 

Even  a  casual  perusal  of  the  contents 
of  H.R.  14449  points  up  many  deficiencies 
in  the  bill.  If  the  committee  sees  fit  to 
report  out  this  or  any  similar  legislation 
without  the  necessary  thorough  review 
of  OEO  and  poverty-related  programs 
that  I  urge  the  committee  to  make,  those 
Senators  who  are  concerned  about  the 
matters  which  I  have  raised  at  this  hear- 
ing will  have  no  recourse  but  to  bring  to 
light  and  to  challenge  each  and  everj- 
section  of  it  on  the  floor  of  the  Senate 
when  it  comes  up  for  consideration.  At 
this  hearing  today,  however.  I  shall  al- 
dress  myself  to  only  a  few  of  what  I 
consider  to  be  the  m.ost  objectionable 
features  of  this  piece  of  legislation. 

EXPANSION   OF  PRESENT   OEO   PROGRAMS 

First.  Basic  to  H.R.  14449  and  similar 
legislation  is  the  continuation  and  ex- 
pansion of  OEO  programs  in  the  Federal 
Government.  Under  H.R.  14443,  this  is 
to  be  accomplished  through  a  Commu- 
nity Action  Administration,  whose  head 
is  appointed  by  the  President,  confirmed 
by  the  Senate  and  is  answerable  solely 
to  the  Secretary  of  Health,  Education, 
and  Welfare.  Located  in  HEW,  the  Com- 
munity Action  Administration  is  given 
overall  responsibility  for  administering 
the  Federal  Government's  myriad  of 
poverty  programs.  As  I  stated  earUer  in 
this  testimony,  I  cannot  support  what 
amounts  to  nothing  more  than  the  con- 
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tinuation  of  the  Office  of  Economic  Op- 
portunity under  another  name. 

PRESENT    PERSONNEI.   LOCKED    IN 

Second.  Not  only  are  former  OEO  and 
other  poverty  programs  extended  and 
expanded  under  H.R.  14449,  but  the  very 
same  poverty  professionals  who  malad- 
ministered  those  programs  are  guaran- 
teed the  opportunity  to  continue  to  do 
so  under  the  new  Community  Action  Ad- 
ministration envisioned  by  this  bill.  Here 
I  speak  of  the  provisions  of  sections 
1142  and  1406.  These  sections  give  the 
assurance  that  the  present  OEO  admin- 
istrators keep  their  jobs,  and  that  the 
grants  will  continue  to  give  the  same 
assurance  to  the  more  than  180.000 
poverty  professionals  who  staff  nearly 
1,000  local  Community  Action  Agencies 
and  other  poverty  programs  across  the 
country.  They  will  simply  transfer  to 
the  new  Coi-miunity'Action  Administra- 
tion. It  is  almost  as  though  their  jobs 
never  changed,  Mr.  President.  This 
alone  belies  the  claim  of  H.R.  14449  ad- 
vocating that  the  bill  abolishes  OEO.  All 
it  does  is  abolish  OEO  in  name.  In  truth, 
imder  H.R.  14449,  OEO  lives  on — both 
in  concept,  application,  and  use  of  per- 
sonnel. 

OVERRIDES     LOCAL     GOVERNMENT 

Third.  Title  I  of  the  bill  sets  up  urban 
and  rural  Community  Action  programs. 
Under  this  title,  in  section  111,  there  is 
a  provision  which,  frankly,  betrays  the 
way  in  which  these  programs  are  forced 
upon  the  States  and  localities  without 
regard  to  local  desires,  needs,  or  consid- 
eration. Under  section  HI,  where  a  State 
or  local  government  does  not  want  a 
Community  Action  program  in  Its  area, 
the  Director  of  the  Community  Action 
Administration  can  designate  that  such 
a  program  be  set  up  anyway.  And 
further,  in  determining  the  geographical 
area  to  be  served  by  a  local  Community 
Action  agency,  local  geographical  and 
political  subdivisions  are  ignored.  In- 
stead, the  Director  may  supplant  them 
with  whatever  type  of  "area"  that  he 
sees  fit  to  recognize  as  the  geogr^^iical 
basis  for  a  local  CAA.  In  doing  so,  he 
essentially  is  allowed  to  break  up  locally 
determined  political  subdivisions,  there- 
by rendering  less  effective  the  required 
local  political  representation  on  each 
board  and  breaking  down  community 
cohesiveness. 

VESTED    INTERESTS    ON    LOCAL    BOARDS 

Fourth.  In  structuring  the  local  Com- 
munity Action  agency  boards,  the  bill 
promotes  the  inclusion  of  poverty-inter- 
est organizations  such  as  labor  organiza- 
tions, welfare  rights  groups,  and  other 
social  activist  organizations  and  gives 
them  a  prominent  place  in  each  board's 
composition.  This  is  in  addition  to  the 
required  minimum  one-third  board 
membership  which  must  come  from  the 
poor  in  the  community.  In  other  words, 
Mr.  President,  those  with  a  vested  inter- 
est In  giving  themselves  more  money  or 
promoting  their  poverty  constituency  are 
placed  in  a  convenient  position  to  do  so. 

NEIGHBORHOOD    CENTERS 

Fifth.  The  bill  encourages  the  develop- 
ment of  neighborhood  centers.  Designed 
to  promote  child  development,  legal  serv- 


ices, consumer  protection,  education, 
housing,  and  other  social  services  now- 
provided  by  other  Federal  and  local 
agencies,  these  neighborhood  centers,  in 
essence,  supplant  elective  local  govern- 
ment— section  124. 

CATERING   TO    "ORGANIZED    POOR" 

Sixth.  Operating  from  the  premise 
that  the  only  poor  worth  listening  to  are 
the  organized  poor,  the  act  actually  pro- 
motes such  organizing  by  requiring  that 
there  be  set  up  procedures  to  allow  those 
"representative  groups  of  the  poor  who 
feel  themselves  inadequately  represent- 
ed" to  petition  for  "adequate"  represen- 
•tation  on  local  boards,  in  local  decision- 
making processes,  and  so  forth.  Section 
112.  

DELEGATION    OF    AUTIVITX 

Seventh.  Each  CAA,  already  one  step 
removed  from  the  Federal  bureaucracy 
and  the  congressional  restrictions,  placed 
on  Federal  employees,  may  delegate  du- 
ties to  other  agencies  and  nonprofit 
groups — even  further  removed  from  gov- 
ernmental scrutiny.  Under  the  act,  each 
local  CAA  is  not  subject  to  the  same 
restrictions  on  activities — including  po- 
litical activism — that  apply  to  Federal 
employees — because  CAA's  are  defined 
as  private,  nonprofit  State  and  local 
groups;  and  CAA  delegate  agencies  and 
nonprofit  corporations  are  even  further 
removed  from  such  rules  and  scrutiny 
under  this  act.  They  are,  thereby,  even 
less  accountable  to  the  public.  Section 
113. 

PtJNDS    FOR    LEGAL    PICKETING 

Eighth.  Legal  prohibition  on  CAA- 
sponsored  advocacy  on  the  part  of  the 
poor  apply  only  to  picketing,  protest  and 
other  forms  of  direct  action  which  are 
"in  violation  of  the  law."  Otherw-ise.  such 
activities,  funded  by  the  CAA,  are  per- 
missible and  tacitly  approved.  Since  laws 
against  such  forms  of  "advocacy"  are 
virtually  nonexistent,  this  is  an  ineffec- 
tive provision  and,  in  essence,  condone 
such  action — which  amounts  to  little 
more  than  direct  political  action  funded 
v.-ith  Federal  dollars.  Section  114. 

NONP.-IOFIT    HOCSING 

Ninth.  Each  local  CAA  is  called  upon  to 
"encourage  the  establishment  of  housing 
development  and  services  organizations" 
to  promote  nonprofit,  cooperative  and 
public  housing  groups  in  their  efforts  to 
secure  more  Federal  funds  for  housing — 
all  in  competition  with  private  housing 
industry  efforts. 

LEVERAGE    ON     PERSONAL    LIVES 

Tenth.  Each  CAA  is  given  authority — 
and  the  leverage  to  exercise  that  author- 
ity by  use  of  Federal  fimds — over  a  wide 
>and  diverse  number  of  aspects  of  the 
Ijersonal  lives  of  the  poor,  including: 
fanijiy  planning,  housing,  making  better 
use  of  their  income,  providing  a  suitable 
living  environment,  education,  obtain- 
ing loans  for  pers^pal  needs,  making 
more  frequent  and- Effective  use  of  other 
Federal  poverty^  programs — even  to  a 
mandate  to  "remove  obstacles  and  solve 
personal  and  family  problems."  Section 
121. 

EXPANSION    OF    FEDERAL    LOAN    PROGRAlCS 

Eleventh.  Under  section  122  entitled 
"Special  Programs   and  Assistance,"  a 
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Rural  Housing  Development 
bilitation  program  is  set  up. 
provisions  of  this  section,  all 
provided  to  a  nonprofit  ruril 
development  cooperative  or 
which,  in  turn,  dispenses  .„ 
low-income  rural  families  to 
repairs,  construction,  and  so  . 
given  under  this  section  can 
supplement  existing  Federal 
grams.  Section  122. 
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CONSUMER  ADVOCACY 

Twelfth.    The    Director    „_ 
grants,  and  so  forth,  to  aid  in 
advocacy;  Jltromote  consumer 
tivities  and  cooperative  prog 
aid   in  developing  means  of 
consumer   rights,   developing 
grievance    procedures    and 
consumer  grievances.  Section  ,. 

A  number  of  already  existir  ? 
agencies  and  programs  deal  i 
areas.  The  setting  up  of  addi 
reaucracies   to  handle  consul-^, 
lems.  as  this  provision  envisio  is 
necessarj-. 

CARTE    BLANCHE   CATCHALI 

Thirteenth.   In  section   133^ 
gives  the  Director  a  virtual  fre 
carte    blanche,    to    fund    any 
wants.  His  power  is  to  provide  a 
to  any  public  or  private  nonprol 
designed  to  serve  groups  of  "loi 
individuals  who  are  not  being 
sen-ed    by   other   programs 
title."  Section  133. 

I  have  already  discussed  the  . 
charges  and  proven  instances 
management  of  funds  and  out 
that  exi.sted  in  past  poverty  ^ 
This  nebulous  and  vague  gran 
thority  is  an  open  invitation, 
of  the  same. 

OVERRIDES  governor's  VETO 

Fourteenth.  In  carrying  out  . 
sions  of  the  act,  the  Director  of 
is  required  to  submit  to  the  < 
of  each  State  for  his  approval 
programs  affecting  his  State  or 
cality  therein.  If,  however,  the 
rejects  the  plan,  the  Director  of  v 
can  implement  it  upon  finding 
consideration  by  him  that  the 
•'is  fully  consistent  with  the 
and  in  furtherance  with  the 
of  the  act.  What  sort  of 
feature  is  this?  Section  142. 

FINANCIAL  INCENTIVES 

Fifteenth.  The  term  'financia 
ance"  is  defined  to  include  funds 
vide  a  "reasonable  allowance' 
tendance  at  local  CAA  board  u 
and  so  forth.  This  provision  was 
It   seems,   because   attendance 
meetings  is  constantly  low— and 
of  anti-CAA  criticism.  Section  1 
abortion 

Sixteenth.    Under    the   same 

while  family  planning  is ^^^ 

positive  goal,  no  money  is  to  be 
medical    assistance   and    a 

cases    of   abortion,    though   

said  about  the  use  of  CAA  fu, 
abortion  referral  services.  Section 

A  strong  mandate  against  the 
CAA  funds  for  all  activities 
to  the  performance  of  an 
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needed  if  the  bill  is  to  be  true  to  the 
obvious  intent  of  this  section. 

EXCESSIVE    ADMINISTRATIVE    COSTS 

Seventeenth.  Also  in  section  144  is  a 
provision  that,  at  first  glance,  seems  to  be 
a  welcome   one   indeed.   Here,   the   act 
provides  that  no  more  than  15  percent  of 
the  funds  expanded  can  be  used  for  ad- 
ministrative costs— though  the  Director 
can  waive  this  provision  also.  What  is  not 
laid  out  here  is  the  provision,  found  later 
on  in  the  act,  that  in  determining  ad- 
ministrative costs,  salaries  of  employees 
shall  not  be  included.  Since  one  of  the 
crucial  argimients  against  extension  of 
the  EOA  of  1964  is  that  nearly  80  percent 
of  the  money  expended  by  OEO  goes  for 
salaries,  thiJ^  legislative  sleight-of-hand 
was  necessary   to  assuage   critics   who 
were  too  superficial  in  their  analysis  of 
the  bill  to  understand  the  subterfuge 
perpetrated  on  them. 

POSSIBLE  ABUSE  OF  DIRECT  LOANS 

Eighteenth.  In  the  area  of  "Special 
Programs  to  Combat  Rural  Poverty,"  the 
Director  is  authorized  to  make  loans  hav- 
ing a  maximum  maturity  of  15  years  in 
an  amount  not  to  exceed  $3,500  per  fam- 
ily—but only  if  the  family  cannot  re- 
ceive Federal  assistance  anywhere  else. 
The  potential  for  political  use  and  bu- 
reaucratic abuse  in  a  program  of  this 
nature,  is,  to  say  the  least,  evident.  And 
the  risk  involved  of  loaning  any  amount 
01  money  to  a  family  whose  income  is  so 
low  that  it  cannot  qualify  for  other  Fed- 
eral loan  program  is  great.  Section  212. 

PRO^•.oTI^rG  cooperatives 
Nineteenth.  Further,  in  section  213 
the  Director  of  CAA  is  authorized  to 
make  loans  to  rural  cooperative  associa- 
tions, thereby  promoting  this  form  of 
processing,  purchasing  and  marketing  of 
goods  and  services  to  the  exclusion  of 
other  forms. 

SMALL    BUSINESS    ADMINISTRATION 

Twentieth.  Not  only  does  the  act  deal 
with  HEW  and  Labor  Department  ap- 
proaches to  the  "war  on  poverty."  but 
also  in  sections  302,  304,  and  307,  it  ex- 
tends the  "war"  to  the  Small  Business 
Administration,  where  the  Administrator 
is  authorized  to  give  15-year  $50,000  loans 
to.  among  others,  small  businesses  whose 
sole  criterion  for  obtaining  such  a  loan  is 
the  fact  that  it  is  owned  by  low-income 
individuals;  or  is  in  an  area  with  a  high 
proportion  of  unemployed  or  low-income 
individuals.  Furthermore,  the  Adminis- 
trator of  SBA  is  empowered  and  directed 
to  help  insure  that  smaU  businesses  so 
funded  are  given  preferential  help  in  ob- 
taining lucrative  Government  contracts. 

DEMONSTRATION     PROJECTS 

Twenty-first.  The  Director  is  empow- 
ered to  set  up  as  many  demonstration 
projects  as  he  feels  are  necessary,  to  hire 
as  many  advisory  committees — at  $138 
per  person  per  day— as  he  feels  he  needs 
and  to  use  R.  &  D.  projects  of  OEO  as 
he  sees  fit.  Recently  fired  OEO  Director 
Alvin  Arnett  said  in  testimony  before 
the  House  Subcommittee  on  Equal  Op- 
portunities that  he  envisioned  the  pov- 
erty program  as  a  prod  to  assure  poverty 
focus  in  other  Federal  programs;  and 
further,  that  he  saw  R.  &  D.  work  of  CAA 
as  essential  to  the  "advocacy"  role  of  the 


Federal  poverty  program.  It  is  this  ad- 
vocacy role  that  I  have  objected  to  al- 
ready In  this  testimony. 

In  conclusion,  Mr.  President,  I  see  lit- 
tle which  can  Improve  this  legislation,  be- 
cause its  basic  concept  is  awrv,  and  is 
prejudicial  to  the  best  Interests  of  the 
poor.  If  any  of  the  individual  community 
service  projects  are  doing  an  outstand- 
ing job,  and  are  thoroughly  Integrated, 
Into  the  local  political  structure  and  local 
decisionmaking,  then  those  programs 
should  continue.  But  if  they  are  doing 
such  a  good  job  for  the  community,  then 
the  community  should  support  those 
programs. 

What  I  recommend  therefore,  is  an  or- 
derly transfer  to  support  by  local  re- 
sources. The  only  bill  which  should  be 
reported  out  of  this  subcommittee,  or  the 
full  committee,  is  one  authorizing  a  mod- 
est program  of  transition  grants,  lasting 
no  more  than  6  to  8  months.  This  will 
allow  time  for  communities  to  select  the 
local  programs  which  are  good  programs, 
and  integrate  them  into  local  finances 
The     marginal     programs     should     be 
dropped.  With  the  economy  in  its  pres- 
ent condition,  and  the  continuing  fiscal 
crisis  of  the  Federal  budget,  this  i.«;  no 
time  to  go  into  a  program  which  will 
cost  $2  or  $3  billion  a  year.  We  ought 
to  be  cutting  down,  not  increasing  spend- 
mg.  And  the  best  judges  of  the  local  proj- 
ects are  those  who  are  in  closer  prox- 
imity. Transition  grants  will  allow  for  the 
orderly  transfer  of  the  best  programs 


EARTH  RESOURCES  TECHNOLOGY 
SATELLITES   (ERTS) 


Mr.  MOSS.  Mr.  President.  Tuesday  the 
Aeronautical  and  Space  Sciences  Com- 
mittee began  a  series  of  hearings  en  two 
bills  designed  to  help  accelerate  the  pace 
of  the  highly  successful  Earth  resources 
technology  satellite— ERTS— program. 

As  promising  as  this  program  has  been, 
the  administration  has  been  positively 
lethargic — almost  hostile — In  trying  to 
speed  this  program  up  so  that  the  many 
potenUal  users  may  begin  to  reap  the  vast 
benefits  that  are  available. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  In  the  Record  at  the  con- 
clusion of  my  remarks  the  opening  state- 
ment that  I  made  this  morning  at  these 
ERTS  hearings.  ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See exhibit  l.> 

Mr.  MOSS.  Mr.  President.  In  an  effort 
to  r^scertain  the  usefulness  of  the  ERTS 
data  to  the  various  States,  I  recently 
wrote  letters  to  a  number  of  Governors 
soUciting  their  evaluations.  I  have  re- 
ceived an  overwhelmingly  favorable  re- 
sponse to  my  inquir>'  and  It  is  mv  inten- 
tion to  bring  these  replies  to  the  atten- 
«on  of  the  Senate  in  the  next  few  weeks 
For  example,  here  is  what  the  Honorable 
Malcolm  Wilson.  Governor  of  the  State 
of  New  York,  stated: 

I  agree  with  your  assessment  of  the  value 
Of  this  satellite  system.  Several  New  York 
State  agencies  are  currently  utUlzlng  satel- 
lite mapping  data  for  planning,  water  re- 
sources assessment,  pollution  abatement  and 
other  uses.  I  consider  ERTS  one  of  the  pnc- 
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tlcal   and   beneficial   products   of  the   space 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Governor  Wilson's  letter  be 
placed  in  the  Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

State  of  New  York, 
•  Executive  Chamber, 

Albany.  N.Y..  July  30,  1974. 
Hon.  Frank  E.  Moss, 

Chairman.  Committee  on  Aeronautical  and 
Space    Sciences,   U.S.  Senate,   Washing- 
ton. DC. 
Dear  Senator  Moss:  Thank  you  for  your 
letter  of  June  24th  and  the  enclosed  bills 
proposing  to  change  the  status  of  the  Earth 
Resources    Technology    Satellite   System    to 
operational. 

I  agree  with  your  assessment  of  the  value 
of  this  satellite  system.  Several  New  York 
State  agencies  are  currently  utilizing  satel- 
lite mapping  data  for  planning,  water  re- 
sources assessment,  pollution  abatement  and 
other  uses.  I  consider  ERTS  one  of  the  prac- 
tical and  beneficial  products  of  the  space 
program. 

I  appreciate  the  opportunity  to  comment 
on  the  merits  of  these  bills. 
Sincerely. 

Malcolm  Wilson. 

Exhibit  1 
Statement  of  Senator  Frank  E.  Moss 
Today  the  Committee  on  Aeronautical  and 
Space  Sciences'  opens  hearings  on  S.  2350. 
introduced  In  August  of  1973  by  me  and  co- 
sponsored  by  Senator  Hatfield,  and  S.  3484, 
Introduced  this  past  May  by  Senators  Abour- 
ezk,  McGovern  and  Young.  Hearings  on  these 
two  bills  will  continue  here  this  Thursday 
and  in  Sioux  Falls,  South  Dakota  this  Fri- 
day. 

Remote  sensing  satellites  can  hardly  be 
addressed  by  Members  of  this  Committee 
v.lthout  a  sense  of  frustration.  For  nearly  a 
decade,  now,  Members  of  this  Committee  and 
many  other  Members  of  the  Senate  and  the 
Hous^  have  pressed  successive  Administra- 
tions to  accelerate  the  pace  of  remote  sensing 
Earth  Resources  Satellite  development. 
Without  reciting  the  whole  history.  I  will 
say  that  the  first  experimental  satellite. 
ERTS-1,  was  finally  launched  just  over  two 
years  ago. 

Partially  crippled  shortly  after  It  entered 
orbit.  ERTS-1  has  limped"  along,  gradually 
falling,  through  an  astoundlngly  successful 
first  two  years. 

The  areas  of  human  knowledge  to  which 
it  has  added  great  bounties  of  Information 
have  been  recited  so  often  that  they  begin 
to  sound  like  a  litany. 

More  than  Just  a  mapping  satellite,  and 
designed  for  other  purposes.  ERTS-1  has 
nevertheless  added  much  to  our  knowledge 
of  geographic  features  and  their  locations. 
Although  we  had  oniy  dim  perceptions  of 
how  this  new  form  of  data  could  be  used, 
scientists  working  with  the  multlspecial 
sensor  output  have  learned  in  a  few  short 
months  how  to  aid  many  diverse  Interests, 
Including  forestry  and  fishing  Industries,  land 
use  planners  and  geologists,  hydrologlsts  and 
oceanographer.'.  pollution  monitoring  and 
highway  planning,  coa.'^tal  zone  monitoring 
and  demography,  and  many  more. 

Nearly  every  state  and  scores  of  foreign 
nations  are  beginning  to  use  the  data.  Brazil 
and  Canada  have  ERTS  ground  stations.  Iran 
and  Italy  will  soon,  and  others  will  follow 
shortly.  Intense  Interest,  and  some  concern, 
have  been  expressed  In  the  United  Nations. 
Here  at  home,  at  least  eight  Federal  agencies 
are  actively  Involved. 

Particularly  In  respect  to  agriculture  and 
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hydroU^y,  threatened  crises  looming  on  the 
horizon  have  sparked  great  Interest  In  the 
use  of  ERTS-type  technology  to  help  us  cope 
with  the  problems  heightened  by  growing 
populations  and  deteriorating  world  climate. 

Not  even  weather  or  communications  satel- 
lites met  with  such  Instant  and  widespread 
acclaim. 

And  where  has  this  success  led  us?  Here 
the  story  takes  a  somber  turn.  For  as  the 
comic  strip  character  "Pogo"  once  observed, 
"we  are  faced  with  an  Insurmountable  op- 
portunity." 

In  January  of  1973,  the  Administration 
proposed  a  two  year  delay  in  the  second 
ERTS  satellite.  The  Congress  Insisted  on  ac- 
celerating the  schedule,  and  ERTS-B  is  now 
set  for  launch  In  a  few  months. 

This  year,  despite  urging  by  the  Inter- 
agency Coordination  Committee  on  the  Earth 
Resources  Survey  Program,  the  President's 
budget  makes  no  provision  for  a  follow-on 
sateUlte  or  for  transition  Into  an  operational 
system.  A  gap  in  data  after  ERTS-B  is  thvis 
virtually  assured. 

In  May,  this  Committee  recommended  au- 
thorization for  a  third  satellite,  with  en- 
hanced capability.  The  full  Senate  agreed, 
and  the  House  enthusiastically  followed  suit. 

Last  week,  on  motion  by  Senator  Gold- 
water  for  himself  and  me.  the  Senate  Appro- 
priations Committee  recommended  87. 5  mil- 
lion for  starting  ERTS-C.  despite  the  severe 
fiscal  constraints  we  face.  We  were  also  suc- 
cessful In  reinstating  the  SEASAT-A  satellite 
and  preserving  the  Heat  Capacity  Measuring 
Satellite,  two  closely  related  and  Important 
remote  sensing  programs. 

Now,  what  are  the  arguments  we  hear 
against  moving  ahead  with  this  experimental 
pftgram  and  preparing  -for  an  operational 
system?  Let  me  briefly  recite  a  few.  I  am  sure 
that  some  of  our  witnesses  will  elaborate 
on  these,  and  perhaps  Invent  plH^  ones. 

1.  earth  resources  satellites  have  not  been 

proven  to  be  cost-effective 
One  argument  made  In  this  connection  Is 
that  while  we  are  investing  many  millions  of 
dollars  each  year  in  ERTS,  the  annual  sales 
of  so-called  "photographs"  made  from  ERTS 
data  total  only  $1/2  mllhon  or  so.  Surely  a 
more  short-sighted  definition  of  value  could 
not  be  devised. 

2.  IF  ERTS  is  cost-effective,  PRIVATE  INDUSTRY 

SHOULD    CARRY    IT    FORWARD 

This,  the  second  half  of  a  "damned  If  we 
do.  damned  If  we  don't"  attitude,  particular- 
ly troubles  me.  Certainly  I  have  no  objection 
to  a  privately-owned  system  if  the  proper 
caveats  are  observed,  but  I  reject  categorical- 
ly the  Implicit  underlying  assumption  that 
the  Government  simply  must  not  undertake 
any  more  operational  systems  to  benefit  the 
public. 

3.  ERTS  raises  TOO  MANY  PROBLEMS  OF  FOREIGN 

RELATIONS 

True  enough,  many  foreign  governments 
are  raising  serious  questions  regarding  re- 
mote sensing  satellites.  These  cannot  be 
lightly  brushed  aside.  But  I  am  convinced 
that  if  we  will  adopt  an  enlightened  policy  of 
leadership  In  the  discussions  now  underway, 
we  can  reconcile  these  differences.  In  diplo- 
matic affairs,  we  seem  to  be  reacting,  rather 
than  leading,  in  one  area  after  another  of 
advanced  sateUlte  technology  Issues.  I  hope 
that  ERTS  will  not  Join  the  list  with  aero- 
nautical communications  satellites,  direct 
broadcast  satellites,  and  maritime  satellites, 
where  our  policies  seem,  at  best,  halting  and 
uncertain. 

4.  MOVING  TOWARD  AN  OPERATIONAL  SYSTEM 
NOW  WILL  FREEZE  THE  TECHNOLOGY  AT  THE 
ERTS-1     LEVEL 

In  my  view,  the  clear  intent  of  both  S.  2350 
and  S.  3484  is  to  continue  to  develop  Earth 
Resources  Satellite  systems  technology.  Both 
bills  refer  frequently  to  research  and  devel- 
opment,   and    neither    mention    operational 


systems  or  otherwise  Imply  an  end  to  Im- 
provement and  experimentation. 

In  closing,  let  me  say  that  those  of  us  in 
political  life  who  support  research  and  de- 
velopment often  do  so  on  an  Implicit  faith. 

Faith  that  advancing  science  and  technol- 
ogy wUl  provide,  in  the  future,  the  Jobs,  tije 
Improved  ways  of  life,  and  the  solutions  tb; 
problems  we  need  for  a  better  tomorrow. 

Faith  that  even  though  we  can  seldom  per- 
ceive the  benefits  of  these  Investments  In  the 
future,  they  are  there. 

And  most  Importantly,  faith  that  as  the 
promised  benefits  become  reality,  they  will 
be  nurtured  and  applied  In  a  timely  manner. 

Few.  If  any.  of  us  would  urge  that  we  de- 
vote all  or  even  most  of  our  aeronautics  and 
space  efforts  to  reaping  the  harvest  of  today. 
We  must  continue  to  support  the  work  on 
advanced  technology  for  the  future.  But 
surely  we  must  not  simply  by-pass  the  bene- 
fits of  earlier  Investments  when  they  arise. 
That  Is  the  purpose  of  our  nagging,  per- 
sistent efforts  to  continue  the  series  of 
ERTS-type  satellites.  That  is  the  purpose  of 
the  bills  before  us.  And  that  Is  the  purpose 
of  these  hearings. 


RESOLUTIONS  OF  AMERICAN  LE- 
GION OF  ALASKA  SUPPORTING 
COAST  GUARD  ACTIVITIES 

Mr.  STEVENS.  Mr.  President,  recently 
the  American  Legion  of  Alaska  held  its 
55th  Annual  Convention  at  Kodiak, 
Alaska.  The  delegates  of  that  conven- 
tion, realizmg  the  Coast  Guard's  signifi- 
cant role  in  Alaska,  passed  two  resolu- 
tions supporting  the  Coast  Guard's  many 
activities. 

Mr.  President,  Alaska  has  6.640  miles 
of  coastline,  more  coastline  ihan  zll  of 
the  other  States  combined.  The  Coast 
Guard  has  the  responsibility  for  surveil- 
lance of  this  entire  area.  Among  its  many 
responsibilities,  it  must  guard  against  in- 
trusion of  foreign  fishing  fleets.  cariT  on 
search  and  rescue  operations,  and  safe- 
guard our  coastline  from  environmental 
pollution. 

Mr.  President,  in  order  for  the  Coast 
Guard  to  continue  to  carry  out  these 
many  assignments  and  responsibilities,  it 
is  going  to  need  our  continued  support.  I 
for  one  commend  the  Coast  Guard  for 
doing  such  an  essential  and  admiral  job. 
I  ask  unanimous  consent  that  the  two 
resolutions  passed  by  the  American  Le- 
gion of  Alaska  be  printed  in  the  Record. 
There  being  no  objection,  the  resolu- 
fions  were  ordered  to  be  printed  in  the 
Record  as  follows : 

Resolution  No.  74-12 
Whereas,  the  Coast  Guard  Auxiliary  pro- 
vides outstanding  public  service  in  prom.otlon 
of   safe   boating   practices   within   the   State 
of  Alaska;  and 

Whereas,  outlying  areas,  such  as  Nome,  are 
in  need  of  such  training  by  experienced  per- 
sons comprising  the  membership  of  the  Coast 
Guard  Auxiliary;  and 

Whereas,  the  US.  Coast  Guard  has  funds 
to  assist  the  Coast  Guard  Auxiliary  in  pro- 
motion of  training;  now.  therefore,  be  it 

ReFolved,  by  the  American  Legion,  Depart- 
ment of  Alaska,  assembled  In  convention. 
June  19-22.  1974.  in  Kodiak,  Alaska,  that  it 
hereby  endorses  the  purposes  and  activities 
of  the  U.S.  Coast  Guard  Auxiliary;  and  be 
It  further 

Resolved,   that   we   recommend   extension 

of  training  programs  and  U.S.  Coast  Guard 

support    of    such    training    programs    with 

transportation  and  funds;  and  be  it  finally 

Resolved,  that  a  copy  of  tills  resolution 
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be  forwarded  to  the  Commander  of  the  17th 
Coast  Guard  District,  the  Govern  r  of  Alaska 
and  the  Alaska  Congressional  Dfletratlon 


D(  leg 

RESOi.imoN  No.  74-1 

Whereas,  the  roa.5tUue  of  Al  .ska  Is  the 
longest  of  any  of  the  states  In  the  United 
States:  and 

Whereas,  the  U.S.  Coast  Gut  -d  has  the. 
responsibility  for  guarding  the  klarlne  Re- 
sources of  the  United  States,  in  ludlng  our 
very  important  food  flsh;  and 

Whereas,   additional  respoaslb  lltles.  such 
as  environmental  protection,  ha  e  been  as- ' 
signed  to  the  Coast  Guard  in  ,  Jaska;   and 

Whereas,  fishing  pressures  from  foreign  na- 
tions have  been  increasing  dr  stlcally  In 
Alaskan  waters  and  jeopardlzir  ;  the  em- 
ployment of  thousands  of  Alask  ins  as  well 
as  the  resources  of  food  flsh  anc  shell  flsh- 
and 

Whereas,  the  activities  of  comi  lercial  ves- 
sels hauling  supplies  for  construe  :ion  of  the 
Alaska  Pipeline  is  Increasing  dai  v  and  will 
continue  to  accelerate  for  many  'ears  now 
therefore,  be  it 

Resolved,  by  The  American  Legli  n.  r>epart- 
ment  of  Alaska  assembled  in  (  onvention 
June  19-22,  1974.  in  Kodlak.  Alasl  a,  that  we 
pledge  our  complete^  support  to  Governor 
William  A.  Egan.  5i3r  State  Legls  ature  and 
our  Congressional  Delegation  and  commend 
them  in  their  efl-orts  to  obtain  adequate 
funding  and  staffing  of  the  U.S.  Cc  ist  Guard 
to  carry  out  their  many  essential  sa  slgnments 
and  responsibilities  in  Alaska:  i  nd  be  it 
further 

Resolved,  that  copies  of  this  -.ov^.u^uu 
be  forwarded  to  the  Honorable  \  illiam  A 
Egan,  members  of  the  State  Leglsl  ,ture  the 
Alaska  Congressional  Delegation  a  id  to"  the 
Commander  of  the  17th  District, 
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Mr.   ALLEN..  Mr.    President, 
hectic  and  shattering  events  will 
with  objectively  only  through 
spective  of  time,  and  those  of  us 
in  the  av.esome  decisions  which 
made  relative  to  the  Presidency 
United  States,  and  the  words 
spoken  by  us  relative  to  these  «, 
will  be  grist  for  the  mills  of  th 
rians  of  the  future. 

However,  some  of  the  „^„ 
which  are  being  made  today,  an( 
have  been  made  during  the  rece 
are  already  being  recognized  as 
tant  contributions  toward  under; 
the  doubts,  the  frustrations,  the 
the  hopes,  and  the  general  mooc 
time. 

In  today's  issue   of  the    ,.„ 
Post.  Thursday.  August  8,  1974, 
tors  have  pointed  to  remarks  \i 
Representative  Walter  Flowers 
bama's  Seventh  Congressional 
and  others  during  the  recent 
ment  hearings  of  the  House 
Committee   as   being   the   most 
statements  presented  in  defining 
case  against  the  President  and 
sponslbllities  which  rest  in  the 
elective  office  of  our  political 
stitutional  system. 

Mr.  President,  I  ask  unanlmou 
sent  that  these  articles  be  printed 
Record. 
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Tliere  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Responsibilitt  m  the  Oval  Office:  'The 
PRSSIDE^fCY  Is  A  Public  Trust" 
Out  of  the  thousands  of  words  spoken  dur- 
ing the  televised  impeachment  hearings  of 
the  House  Judiciary  Committee,  two  brief 
fragments  strike  us  as  having  come  very  close 
to  defining  both  the  nature  of  the  case 
against  President  Nixon  and  the  respon- 
sibilities of  the  man  In  tke  Oval  Office.  One 
of  these  statements  on  tlfe  exercise  of  presi- 
dential power  and  responslbllltv  came  from 
Rep.  Walter  Flowers  (D-Ala.)  in  his  open- 
ing remarks  July  25.  The  second  came  in  a 
colloquy  between  Rep.  Hamilton  Fi^^h 
(R-N.Y.)  and  Albert  Jenner,  minority  coun- 
sel of  the  Judiciary  Committee,  July  29 

Mr.  Flowers:  Some  of  the  things  that 
bother  me  most  are  troubling  to  all  peo- 
ple who  fear  that  big  government  can 
encroach  on  the  freedom  of  the  people. 

The  institutions  of  this  country  have  been 
set  up  by  the  people  to  serve  them  to  carry 
out  those  functions  that  are  necessary  to  a 
peaceful  and  a  free  society.  They  are  not 
created  to  serve  the  interests  of  one  man 
or  one  group  of  men  or  the  political  gain  of 
anyone. 

Such  institutions  as  the  FBI,  the  De- 
partment of  Justice,  the  CIA,  and  the  Inter- 
nal Revenue  Service  are  given  great  power 
because  the  people,  through  Congress,  have 
needed  those  institutions  to  guard  and  pro- 
tect them  and  their  liberty. 

Yet  there  has  been  evidence  before  ua  that 
the  VrTilte  House  had  an  organized  effort  to 
get  the  IRS  to  audit  and  harass  enemies  of 
the  administrailon.  The  government.  In  its 
role   of   tax   collector,    must   be   above    any 
political  use.  It  cannot  be  an  Instrument  of 
power,     of    punishment    and     of    political 
advantage.  The   power   of   the   IRS   reaches 
into  every  life,  and  it  is  a  chilling  thought 
that  it  might  be  a  political  instrument  to  get 
the  enemies  of  the  government.  Mv  friend 
Mr.  Railsback.  spoke  of  this  last  night,  that 
to  him,  as  a  Republican,  the  use  of  the  IRS 
to  get  your  enemies  is  a  frightening  prospect 
In  my  state,  In  1970.  we  have  evidence  of  the 
White  House  leaking  tax  information  con- 
trary to  law  in  an  apparent  attempt  to  affect 
the  governors  campaign  that  year. 

There  has  been  evidence  that  the  FBI— the 
nation -s  police— was  used  to  spv  on  those  who 
disagreed  with  the  administration:  that  the 
CIA  was  used  to  supply  equipment  and 
assistance  to  a  sort  of  private  police  group 
to  break  Into  a  doctor's  office,  and  possibly 
to  carry  out  other  activities  for  the  political 
gain  of  the  administration. 

And.  even   more   troubling,   there   Is  evl- 
r^°  ^V^*''  ^^^°  ^^«  Justice  Department  and 
the  FBI  sought  to  investigate  the  Watergate 
burglarly    and    the    Fielding    burgarlv.    the 
President  and   his  associates   systematically 
misled   those   agencies,   withheld    the  truth 
from  them  and  furnished  false  proof    And 
most  troubling  to  me.  in  the  spring  of  1973 
Assistant  Attorney  General  Petersen,  who  was 
really  the  Acting  Attorney  General  since  Mr 
Klelndienst   had   rescued    himself,    met   re- 
peatedly  with   the   President  and    told   the 
President  what  the  Investigation  had  shown 
as  to  the  Involvement  of  Haldeman.  Ehrllch- 
man.  Dean,  and  others.  He  urged  the  Presi- 
dent to  help  in  dealing  with  the  investiga- 
tion   and   the   President   assured   him   that 
the  informalton  would  be  kept  confidential 
Tet  not  only  did  the  President  relay  this 
information   to  Haldeman  and   Ehrllchman 
who  were  the  ones  under  Investigation,  but 
helped  them  use  it  to  structure  a  plan  to 
defend   themselves.   And   the  President  did 
not  give  Petersen  the  information  that  he 
himself  already  had.  In  fact,  by  Petersen's 
testimony,  when  he  asked  the  President  if  he 
had  Information  about  the  Fielding  break-in 
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he  was  told  no.  even  though  the  President 
had  been  told  the  facts  by  Dean  and  Ehrllch- 
man. 

The  power  of  the  presidency  la  a  public 
trust,  and  the  people  must  be  able  to  believe 
and  rely  on  their  President.  Yet  there  is  evi- 
dence  before  us  that  shows  that  the  Presi- 
dent has  given  solemn  public  assurances  to 
the  people,  involving  the  trust  and  faith  of 
his  office,  when  those  assurances  were  not 
true,  but  were  designed  to  deceive  the  people 
and  to  mislead  the  agencies  of  the  govern- 
ment who  were  investigating  the  charges 
against  Mr.  Nixon's  men.  If  the  trust  of  the 
people  In  the  word  cf  the  man  to  whom  they 
have  given  their  highest  honor  is  betrayed 
if  the  people  cannot  know  that  their  Presi- 
dent is  candid  and  truthful  with  them,  then 
the  very  basis  of  government  la  undermined. 

Finally,  Mr.  Chairman,  there  Is  the  problem 
of  the  basic  relationship  between  the  Presi- 
dent and  the  Congress.  This  committee  haa 
struggled  to  act  fairly,  to  reach  the  truth- 
yet  when  we  have  Just  requested,  then  sub^ 
poenaed  the  evidence  we  needed.  It  has  been 
refused  or  given  to  us  In  a  form  that  we 
perhaps  cannot  rely  on  fuUy. 

However,  in  our  rush  to  recognize  and 
Identify  all  of  these  problems— which  I  In- 
sist we  must  dcK— let  us  not  forget  that  they 
exist  for  the  most  part  because  of  what  hu- 
man beings  did  or  failed  to  do— In  contra- 
diction of  their  duties  and  responslbUlties 
under  our  system  . . . 

The  Preamble  to  our  Constitution  starts 
off:  "We  the  People  of  the  United  States." 
and  surely  there  is  no  more  inspiring  phrase 
than  this  "We,  the  People  of  the  United 
States."  not  we  the  public  officials  of  the 
United  States,  not  we  the^certlfled  experts, 
we  the  educators,  or  we  the  grown-ups  over* 
21  or  25,  not  we  the  privileged  classes,  but 
Just  simply,  "We,  the  People  . . ."  We  acting 
In  our  communities  across  the  nation  can 
puU  our  fragmented  society  together.  At  the 
grassroots  of  this  complex  and  Industrialized 
nation  we  can  renew  the  moral  fiber  of  Amer- 
ica. We,  young  and  old  alike,  can  create  an 
America  in  which  men  and  women  and  young 
people  speak  to  one  another  In  trust  and 
mutual  respect. 

We.  sharing  common  objectives,  working 
toward  common  goals,  can  bring  our  nation 
to  a  path  of  confidence  and  well-being  We 
can  provide  a  soul  and  character  so  vitally 
needed  in  our  native  land. 

We  are  the  people  of  the  United  States  and 
we  can  do  these  things.  And  we  here  in  this 
room  are  the  representatives  of  the  people 
of  the  United  States  and  more,  particularly 
the  representatives  of  the  representatives 
of  the  people  and  we  have  an  awesome  task 
that  no  one  else  can  do  for  us. 

Let  me  close  by  paraphrasing  something 
Harry  Truman  was  supposed  to  have  said 
once— "I  try  never  to  forget  who  I  am  and 
where  I  oome  from  and  where  I'm  going  back 
to"— and  I  cannot  forget  that  I  must  get  up 
every  morning  for  the  rest  of  my  life  and 
live  with  my  decision  on  these  terrible  alter- 
natives. 

AN  OBLIGATION  TO  THE  LAW 

Mr.  F1.SH.  .Vow,  obviously  to  take  care 
that  the  laws  are  faithfully  executed  as  a 
mandate  to  the  President  doesn't  mean  that 
he  personally  executes  all  the  laws  Well 
what  does  It  mean?  I  can't  help  but  believe' 
that  thU  constitutional  requirement  Is  plain 
and  understandable. 

Now.  I  would  like  to  pose  some  suggestions 
some  questions  to  you.  Mr.  Jenner.  to  see  If 
we  canJt  work  out  m  everyday  language  Just 
whatv^fils  constitutional  responsibility  upon 
which  this  article  rests  means. 

Would  you  say  that  Included  In  this 
responsibility  Is  the  duty  on  the  President 
not  to  misled  his  subordinates,  not  put  In 
motion  a  course  of  action  by  perhaps 
some    loose    language    such    as    to    order 
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something  be  done  Indicating  you  don't  care 
how  it  is  to  be  done? 

Mr.  Jenner.  Yes.  sir.  Mr.  Congressman. 

Mr.  Fish.  Would  you  say  that  in  addition 
there  is  a  duty  incumbent  on  the  President 
to  police  his  lieutenants,  to  see  that  they 
are.  operating  within  proper  bounds? 

Mr.  Jenner.  I  think  that  Is  Inherent  In 
the  clause. 

Mr.  Fish.  Would  you  further  say  that  the 
President  would  have  a  duty  to  be  alert  to 
what  is  going  on,  such  a  duty  as  President 
Nixon  manifests  in  his  daily  careful  reading 
of  summary  of  the  news  that  was  brought 
to  him? 

Mr.  Jenner.  I  think  that  Is  a  clear  thrust 
of  the  clause. 

Mr.  Pish.  And  finally,  and  maybe  not  fi- 
nally, if  you  care  to  add  more,  but  there  Is 
a  fourth  thought  I  will  put  forward,  that  the 
President  would  have  a  duty  to  find  out  what 
Is  going  on  In  those  Agencies  of  government 
set  up  by  the  Congress  and  the  people  such 
as  the  Department  of  Justice,  the  FBI.  and 
the  CIA.  and  furthermore,  a  duty  to  disclose 
to  them  any  information  that  he  has  know- 
ing of  their  Interest  In  that  Information? 

Mr.  Jenner.  .  .  .  The  last.  Mr.  Fish,  is  quite 
clear  and  inherent  in  the  duty  to  take  care. 
The  first  that  you  mentioned  Is  likewise  In- 
cluded in  the  President's  obligation  to  learn 
what  is  happening  with — at  least  In  the 
executive  agencies  and  the  executive  institu- 
tions. You  will  recall  that  there  was  a  good 
deal  of  testimony  with  respect  to  the  Presi- 
dent's carefully  screening  the  news  summar- 
ies he  received  at  his  desk  at  8: 10  every  morn- 
ing when  .he  was  In  Washington  and  they 
were  delivered  to  him  when  he  was  in  San 
Clemente  and  in  Key  Btscayne  according  to 
the  testimony.  And  that  he  read  those  and  he 
wrote  notes  on  them,  and  those  news  reports 
necessarily,  because  they  covered  TV.  the 
print  media,  magazines,  .were  necessarily  dis- 
tUled  by  experts  that  he  had  there,  would 
bring  to  him  what  was  occurring  day  to  day 
throughout  the  country  and  alert  him  to — 
alert  him  to  things  about  which  he  should 
Inquire  with  respect  to  executi\'e  agencies  and 
his  staff  as  well. 

Mr.  Fish.  Can  you  think  of  anything  else 
In  addition  to  these  four  that  would  corf- 
stittite  the  responsibility  to  take  care  that 
the  laws  are  faithfully  executed? 

Mr.  Jenner,  The  main  one  I  think  Is  an 
obligation  on  the  part  of  the  President  and 
an  expectation  of  the  people  with  resoect  to 
the  President.  Is  that  he  would  police  his 
Immediate  subordinates,  not  only  with  re- 
spect to  direct  directions  that  he  had  given 
to  them  but  his  chief  of  staff  and  others  as 
to  whether  those  directions  had  been  carried 
out. 

Mr.  Fish.  I  thank  you. 


THE   CYPRUS   CRISIS 

Mr.  BROOKE.  Mr.  President,  the  un- 
fortunate events  of  the  past  few  weeks 
In  Cyprus  have  evoked  a  great  many 
comments  concerning  the  appropriate 
role  of  the  United  States  in  the  situa- 
tion. There  have  been  numerous  calls 
for  a  far  more  active  American  role  in 
the  dispute,  ranging  from  demands  for 
direct  American  Intervention  to  requests 
that  we  cut  off  aid  to  either  or  both 
Greece  and  Turkey.  These  e-treme  posi- 
tions make  little  sense  in  terms  of  our 
national  Interests.  Moreover,  they  would 
prove  of  little  benefit  in  alleviating  the 
problem. 

Greece  and  Turkey  form  the  corner- 
stone of  the  crucial  Eastern  flank  of  the 
NATO  alliance.  For  that  reason,  the  main 
objective  of  our  policy  must  be  to  pre- 
clude open  warfare  from  breaking  out 
between  the  two  countries. 


It  is  most  impoi-tant  that  in  our  at- 
tempts to  help  bring  about  a  resolution 
of  the  conflict  we  avoid  alienating  the 
parties  involved.  In  this  period  of  high 
tension,  it  would  indeed  be  unwise  for 
the  American  Government,  or  any  of  our 
public  officials,  to  make  condemnatoi-y 
statements  which  would  long  be  resented 
by  the  party  to  whom  they  are  directed. 

Furthermore,  the  United  States  would 
actually  undermine  its  ability  to  help 
bring  about  a  settlement  if  it  'tilted'"  to 
one  side  at  this  time.  We  can  best  bring 
about  an  end  to  the  conflict  by  continu- 
ing to  lend  our  "good  offices"  to  involved 
parties  and  to  serve  as  a  constructive 
mediator.  By  striving  to  maintain  the 
trust  and  confidence  of  all  parties,  we 
can  best  hope  to  exert  a  moderating  in- 
fluence in  the  situation. 

Any  settlement  requires  the  coopera- 
tion of  both  Greece  and  Turkey  as  well 
as  the  Indigenous  Cypriots.  It  is  only 
through  the  maintenance  of  open  con- 
tacts- with  all  parties  that  we  can  hope  to 
foster  the  cooperation  necessary  for  the 
implementation  of  the  cease-fire.  It  is 
my  hope  that  all  parties  will  immediately 
abide  strictly  by  its  requirements,  espe 
clally  those  relating  to  a  freezing  of  ter- 
ritory now  occupied  by  the  respective 
forces. 

Since  the  signing  of  the  1959  Con- 
stitution, there  has  been  great  Cypriot 
dissatisfaction  among  both  nationalities. 
The  Turkish  minority  of  about  15  per- 
cent has  long  felt  that  it  has  not  re- 
ceived an  adequate  share  of  political 
power.  At  the  same  time,  many  Greek 
Cypriots  have  desired  closer  ties  with 
Greece.  Some,  notably  members  of  the 
EOKA  faction,  have  expressed  a  desire 
for  "enosis"  or  reunion  with  Greece, 
while  certain  Turkish  Cypriots  want 
"taksim" — union  with  Turkey. 

However,  a  formal  partition  of  the 
island  and  such  "double  enosis''  is  not  a 
viable  solution.  It  would  simply  bring 
the  two  mainland  adversaries  into  direct 
confrontation  on  a  small  island,  making 
further  provocative  incidents  Inevitable. 
Under  those  circumstances  the  likelihood 
of  open  warfare  between  Greece  and 
Turkey  would  be  great.  At  the  same  time 
it  is  I  unrealistic  to  expect  peace  if  the 
island  is  forced  to  endure  under  the 
same  conditions  which  had  prevailed  pre- 
vious to  the  conflict.  Nor  is  it  tenable  to 
beheve  that  an  occupying  force,  even  if 
it  were  the  United  Nations,  would  be  able 
to  enforce  a  settlement  which  does  not 
reflect  a  reasonable  compromise  of  the 
opposing  wishes  of  the  Cj'priot^  them- 
selves. 

Any  lasting  peace  must  be  based  upon 
several  principles  which  are  applicable 
to  most  conflicts.  There  must  be  direct 
negotiations  between  the  parties  In- 
volved, leading  to  a  peace  which  reflects 
the  military  and  poUtical  realities  of  the 
island,  as  well  as  those  of  mainland 
Europe.  Most  importantly,  a  settlement 
must  reflect  the  desires  of  the  C>-priot 
peoples  themselves.  Perhaps  the  most 
viable  solution  would  be  a  federal  system 
with  a  strong  measure  of  local  autonomy. 
In  a  sense,  the  conflict,  as  deplorable 
as  it  certainly  is,  may  have  afforded 
Cyprus  a  greater  oppoitunity  to  realize 


a  durable  peace.  The  significant  migra- 
tions forced  by  the  clash  and  the  ;ubse- 
quent  cease-fii-e.  have  perhaps  helped  to 
galvanize  the  island  into  far  more  ho- 
rn:,Teneous  zones  as  well  as  allowing  the 
ethnic  boundaries  to  reach  a  more  nat- 
ural equilibrium  based  on  the  militarj'- 
political  realities  of  the  region.  These 
processes  may  help  render  a  federal  sys- 
tem more  feasible,  as  relative  homo- 
geneity is  certainly  a  prerequisite  to  such 
a  solution.  However,  once  again,  the 
particulars  of  such  a  solution  must  be 
left  up  to  the  parties  most  affected  by 
the  conflict— the  Cypriots  themselves. 

It  is  our  opportunity  to  help  bring 
these  parties  together  and  to  grant  them 
our  services  as  friendly,  neutral  ob- 
servers. To  take  a  stronger  position  would 
be  to  undermine  confidence  and  trust  in 
America,  thereby  endangering  our  NATO 
alliance,  and  undermining  our  ability  to 
help  the  CjTriot  people  together  to  bring 
about  a  just  and  lasting  settlement. 


THE  GENOCIDE   COm-ENTION:    DE- 
STRUCTION OF  GROUPS  IN  PART 

Mr.  PROXMIRE.  Mr.  President,  article 
n  of  the  Genocide  Convention  of  1943 
has  been  a  perermisl  source  of  confusion. 
This  section  defines  the  crirrie  of  geno- 
cide as  the  "intent  to  destroy,  in  whole 
or  in  part,  a  national,  ethnical,  racial  or 
religious  group."  "nie  point  of  debate  has 
focused  around  the  phrase  "in  E>art." 

Critics  of  the  treaty  have  argued  that 
the  concept  of  partial  destruction  of  a 
particular  group  is  too  ambiguous  to  be 
included  under  the  treaty.  As  one  op- 
ponent of  the  treaty  has  asked,  did  the 
treaty  wording  include  ,  "driving  five 
Chinamen  out  of  town"?  Would  the 
murder  of  one  or  two  members  of  a  par- 
ticular group  lead  to  an  incorrect  charge 
of  genocide? 

This  apparent  ambiguity,  however,  is 
in  fact  nonexistent.  In  order  for  a  group 
of  murders  to  constitute  the  crime  of 
genocide  the  numerical  significance  of 
the  intended  destruction  must  be  such 
that  it  would  cause  the  destruction  of 
the  group  as  a  viable  entity.  As  the  ABA 
Section  of  Individual  Rights  and  Re- 
sponsibilities has  noted: 

In  the  context  of  this  Convention,  there 
can  be  no  doubt  about  the  distinction  be- 
tween intent  to  destroy  a  national,  ethnical 
or  racial  or  religous  group  and  Intent  to 
destroy  some  Individuals  belonging  to  that 
group.  Nothing  In  the  history  of  the  United 
States  since  the  early  Indian  wars  quite  adds 
up  to  genocide  within  the  meaning  of  this 
convention.  If  any  race  riot,  lynching,  or 
comparable  event  ever  grew  to  the  scale  ap- 
proaching genocide  as  defined  in  the  Con- 
vention, the  international  obligation  would 
surely  add  nothing  to  the  determination  of 
our  own  state  and  federal  authorities  to 
bring  the  perpetrators  to  full  Justice. 

The  reason,  in  short,  that  the  words 
"in  part"  were  added  to  the  Convention 
was  to  preclude  the  possibility  that  the 
destruction  of.  say.  one-half  to  three 
quarters  of  the  Jews  in  Poland  would  be 
deemed  to  fall  outside  of  the  purview  of 
the  Convention.  In  short,  there  is  no  am- 
biguity In  the  meaning  of  the  phrase  "in 
whole  or  in  part"  as  used  by  the  Conven- 
tion and  I  again  urge  the  Senate  to  ratify 
the  Convention  forthwith. 
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Mr.    STEVENS.    Mr. 

week,  several  members  of  the 
Committee  Introduced,  at 
the  President,  l<mg-term 
tion    for    the    Oorporation 
Broadcasting.   Recently, 
held  and  testknony  was 
enthusiastic. 

I  am  particularly  pleased  a 
Islation,    not    only    for    the 
change  in  administration  vie\^ 
broadcasting,  but  for  the 
mula  for  distribution  of 
local  stations.   At   the 
proposed    funding    levels,    the 
would  require  that  from  40  to 
of  the  total  Federal  moneys 
to  the  local  public  broadcaster 

Since  the  greatest  benefits 
additional  sources  of  support  _ 
broadcasting  are  directly  withii 
communities  served  by  stations  . 
this  placing  of  the  responsibilil  r 
on  the  communities  is  a  wise 
ing  from  a  State  that  is  J. 
started  in  public  broadcasting,  ^ 
needs  are  different  from  those 
States  outside,  I  am  very  much 
of  getting   the   money   directl 
stations. 

Overall.  I  feel  the  bill  is  a  „ 
provides   an   opportunity  for 
stations  to  undertake  long-, 
ning,  and  insulates  the  public 
ing  system  from  the  yearly 
ing  to  secure  administration 
programing  and  funding. 

People  across  the  country 

begun  to  express  their  feeling 
legislation,  among  them 
several  major  newspapers.  If  , 
no  objections,  I  ask  unanimou; 
to  have  four  representative 
printed  in  the  Record. 

There  being  no  objection,  th 
were  ordered  to  be  printed  in  th( 
as  follows : 

(Prom  the  New  York  Times,  July 
SiTppoRTiNG  Public  TV 

Television    viewers    seeking    qua 
commercial  programing  have  every 
cheer  President  Nixon's  decision 
long-term  Federal  financing  for 
television     system.     Reversing 
thumbsdown  judgment,  the  Pre  __ 
Ing  Congress  to  appropriate  betweei 
lion   and   8100  million  lor  public 
grants,  pegged  to  private  contrlb 
each  of  the  coming  five  years. 

This  trallblazlng  proposal  has  s 
tractive  elements.  For  the  first  time 
Uc  non-conimerclal  stations  wUl 

security  of  funding  to  permit 

range  planning,  rather  than  have  ._ 
around  on  a  stultifying  year-to-yea 
month-to-month,  basis.  By  guarai 
five-year  conamltment,  the  Federal 
ment  would  effectively  remove  the 
tlon  and  opportunity  for  taxnperlng 
gram  content,  an  ever  present 
Government-supported  cultural 

The  financing  plan,  which  already 
support  In  Congress,  is  designed 
cannot  become  the  dominant  sour 
television   income.  For  each  dollar 
from  the  Federal  Treasury,  the  sta 
producers    must    raise    $2.50    fron 
sources:    this    serves    as    another 
against  Government  control  and 
the  rightful  responsibility  of  view 
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tribute  as   they  can   for  the   benefits  they 
receive. 

The  public  television  system  has  acceded 
to  the  Administration's  Insistence  on  decen- 
tralization, giving  each  local  station  a  wide 
measure  of  autonomy  In  selecting  programs 
to  be  produced  and  aired.  With  community 
autonomy  comes  the  heavy  burden  of  respon- 
sibility for  maintaining  the  high  quality 
standards  set  when  public  television  func- 
tioned more  like  a  national  network,  with 
all  its  economies  of  scale  and  production 
faculties  and  independence  from  regional 
pressures. 

Overcoming  his  Initial  doubts  and  suspi- 
cions, President  Nixon  has  apparently  at  last 
recognized  that  public  television  is  an  Im- 
portant national  asset  to  be  preserved  and 
strengthened. 

( Prom  the  Christian  Science  Monitor, 

July  19, 1974] 

WHrtE  House  Backs  Public  TV 

The  reversal  of  the  Nixon  administration's 

stance  on  public  funds  for  public  TV  should 

help    the    Industry    find    a    surer    footing 

through  the  rest  of  the  decade. 

Not  that  the  dollar  amounts  and  match- 
Ing-ald  formula,  which  a  reluctant  White 
HoMse  agreed  to  after  a  long-drawn-out  has- 
sle, are  all  that  generous.  Backers  of  public- 
TV  aid  asked  for  an  eventual  $200  million  a 
year  in  federal  funds;  the  White  House  com- 
promised at  $100  million.  The  public-TV  peo- 
ple asked  for  an  aid  formula  based  on  raising 
two  non-federal  dollars  for  every  federal  aid 
dollar;  they  have  been  offered  a  2.5-to-l  for- 
mula instead. 

And,  In  keeping  with  Its  goals  of  prevent- 
ing federal  dollars  from  playing  a  decisive 
role  in  establishing  a  "fourth  .latlonal  TV 
network,"  the  administration  has  insisted 
that  no  more  than  half  of  the  full  federal 
funding  be  spent  on  central  programming 
and  at  lecist  half  be  given  to  local  stations. 
But  the  plus  side  of  getting  White  House 
approval  on  public-TV  aid  Is  enormous.  For 
the  next  five  years  public  TV  stations  will 
know  how  much  they  will  have  to  spend.  It 
wUl  permit  long-range  planning.  The  end  of 
year-to-year  funding  will  cushion  public  TV 
from  political  interference. 

Tight  budgets  may  keep  public  TV  lean. 
Commercial  networks  paid  out  as  much  for 
sports  programming  rights  alone  as  public 
TV  got  from  Washington  this  year.  But  at 
least  the  history  of  feuding  in  Washington 
over  public  broadcasting  may  be  over  and 
the  public  networks  can  get  on  with  the 
quality  programming  for  which  It  was 
designed. 

(From  the  Boston  Herald  American,  July  18 

1974] 

Public  TVs  Day 

The  nation's  250  public  television  stations 
may  now  look  forward,  with  relative  assur- 
ance, to  long-range  financial  stability  free 
from  political  pres.sures  or  government  cen- 
sorship of  program  or  policy. 

Legislation  sent  to  Congress  Tuesdav  by  the 
White  House  practically  ensures  five  years  of 
sound  fu)idln2  for  the  non-commercial  oper- 
ation. Surely  that  should  be  enough  lead  time 
to  develop  the  kind  of  quality  educational 
and  cultural  production  which  has  been  Its 
proclaimed  ambition  since  Its  creation  back 
in   1967.  \. 

Virtually  no  obstacle  remains  to  swift 
approval  by  Congress  of  the  compromise 
measure  which  will  provide  $70  million  In  an 
Initial  annual  appropriation  next  year,  grad- 
uating to  $100  million  In  fiscal  1980.  Con- 
sistent with  the  administration's  demand  for 
grass-roots  programming  and  local  autonomy, 
the  public  broadcasting  stations  will  be  re- 
quired to  raise  from  private  sources  S2.50  for 
each  $1  they  receive  from  the  federal 
government. 


The  fact  that  a  compromise  policy  has  been 
hammered  out,  after  two  years  of  quarreling. 
Is  assurance  that  the  public  broadcasters  have 
put  their  house  In  order  and  abandoned  the 
notion  of  developing  a  fourth  centralized 
network  deviating  from  the  original  Intent  of 
the  law  and  duplicating  the  three  commercial 
networks. 

If  so,  that  bodes  well  for  the  future  of  both 
public  television  and  American  viewers. 
Public  television  has  the  potential  to  intro- 
duce much  that  is  new  and  different  Into 
their  dally  lives.  Even  when  federal  sub- 
sidization reaches  Its  maximum  level  five 
years  from  now.  It  will  cost  the  taxpayer  a 
per-caplta  contribution  of  only  50  cents  a 
year.  That  is  little  enough  for  the  promised 
return. 


[Prom  the  Raleigh,  N.C.,  News  and  Observer. 
JiUy  21.  1974] 
Public  TV  Gets  a  Surprise  Boost 
Th©  President's  decision  to  support  a  long- 
term  financing  plan  for  public  broadcasting 
Is  a  pleasant  surprise.  It  should  earn  him 
a  round  of  applause  from  the  Industry  and 
TV  watchers  everywhere. 

Not  long  ago,  public  television  was  catch- 
ing fiak  Instead  of  funds  Irom  the  White 
House.  Some  of  the  fare  beamed  out  by  the 
Public  Broadcasting  System — especially  its 
current  events  programs — was  deemed  too 
controversial  (i.e.,  critical  of  administration 
policies)  by  Nixon  people.  Steps  wore  taken 
to  tame  the  PBS  menu.  For  example,  WU- 
Uam  P.  Buckley  and  Bill  Moyers  were 
stricken  from  the  entree  list.  And  It  seemed 
only  a  matter  of  time  untu  the  network 
would  either  become  a  purveyor  of  visual 
pablum.  or  wither J*om  lack  of  government 


support. 


-^ 


There  Is  still  reason  to  worry  about  PBS 
quality,  but  funding  headaches  should  be 
over  if,  as  expected.  Congress  approves  the 
administration  bill.  It  recommends  signifi- 
cantly higher  public  broadcasting  appropria- 
tions over  a  five-year  period,  ranging  from 
a  maximum  $70  mUUon  In  fiscal  1976  to  $100 
mUUon  In  1980.  The  proposed  requirement 
that  each  $1  in  public  funds  depends  on 
$2.60  in  outside  matching  money  should 
present  no  problem.  Traditionally,  many  of 
PBS'  brightest  moments  (to  name  a  couple, 
the  art  film  series  of  a  few  years  back  and, 
more  recently,  the  superb  serialization  of 
"War  and  Peace")  are  made  possible  by 
•grants  from  foundations  and  corporations. 

Congress  wUl  need  to  do  a  little  looking 
In  the  mouth  of  this  gift  horse,  to  make 
sure  that  It  would  not  further  restrict  PBS 
Independence.  Barring  that,  the  principle 
of  long-term  financial  secyflty  for  public 
broadcasting  ought  to  be  enthusiastically 
embraced.  PBS  Is  a  voice  crying  in  an  aesthe- 
tic wUdemess.  Its  abUlty  to  keep  making  it- 
self heard,  as  a  vigorous,  high-quality  al- 
ternative to  standard  commercial  TV,  would 
bo  greatly  enhanced  by  passage  of  President 
Nixon's  bui. 

(Prom  the  Economist,  Aug.  3,  1974] 
TV  Break 
Public  television  and  radio  have  been 
leading  the  Insecure  life  of  Impoverished  do- 
gooders  since  Congress  passed  the  Public 
Broadcasting  Act  In  1967.  The  254  public  sta- 
tions have  scraped  by  on  yearly  doles  from 
Congress,  spotty  funding  from  businesses 
and  phUanthropic  foundations  and  small 
change  from  viewers  who  may  enjoy  an 
opera  or  educational  programme.  Two  weeks 
ago  Mr.  Nixon  sent  a  bill  to  Congress  which 
would  change  this,  providing  between  $70m 
and  $100m  In  annual  grants  over  a  period  of 
five  years — a  considerable  Jump  from  the 
present  two  year  authorisation  which  pro- 
vides about  $47m  a  year.  The  amount  of 
federal  money  actually  distributed  would  be 
tied    to    the    amount    public    broadcasters 
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raised  from  private  sources;  to  each  $2.50  of 
private  money  the  government  would  add  a 
dollar.  This  financial  security,  together  with 
the  diverse  sources  of  Income,  would  give 
public  television,  for  the  first  time,  substan- 
tial Insulation  from  both  government  and 
business  pressures  and  an  opportunity  tor 
planning. 

Th©  President's  support  for  the  proposal 
surprised  friends  of  public  television,  for 
two  months  ago  Mr.  Nixon  had  seemed  on 
the  verge  of  scrapping  the  bill.  In  general, 
the  President  was  known  to  feel  that  the 
service,  especially  In  its  political  broadcast- 
lug,  was  becoming  too  much  a  "fourth  net- 
work." revolving  around  the  liberal  Wash- 
ington-New York  political  axis.  In  particu- 
lar, he  was  thought  to  resent  the  peak  view- 
ing time  given  to  the  Senate  Watergate  hear- 
ings last  summer.  As  a  result  of  Mr.  Nixon's 
displeasure.  Mr.  Clay  Whitehead,  the  director 
of  the  White  House's  Office  of  Telecommu- 
nications Policy  worked  out  a  quid  pro  quo 
with  public  television:  if  public  broadcast- 
ing would  decentralise  its  programming  by 
giving  local  stations  greater  power,  the  White 
House  would  provide  a  measure  of  financial 
stability.  Public  television  kept  Its  end  of 
the  bargain.  Local  stations  now  select  their 
prograrames  instead  of  having  their  sched- 
ules set  for  them,  a  change  which  reduces 
control  from  public  television's  central  bu- 
reaucracy In  Washington.  And  some  of  Its 
more  outspokpn  political  commentators,  In- 
cluding Mr.  Sander  Vanocur,  have  left.  Now 
It  appears  that  the  White  House  has  also 
kept  its  end  of  the  bargain,  apparently  after 
strong  appeals  to  the  President  from  Mr. 
Whitehead  and  two  presidential  advisers. 
General  Alexander  Haig  and  Mr.  Dean  Burch. 
Should  Congress  pass  the  bill,  which  Is  like- 
ly, up  to  50  per  cent  of  the  money  will  go 
directly  to  local  stations. 

This  so  far  successful  struggle  to  hammer 
together  an  acceptable  format  for  public  tel- 
evision goes  part,  but  only  part,  of  the  way 
towards  resolving  what  has  become  thf  cen- 
tral dUemma  In  American  television  gener- 
ally: how  can  and  how  should  the  govern- 
ment fairly  regulate  the  various  Ideas  and 
Interests  competing  for  television  time?  What 
subjects  and  what  political  ideas  should  be 
aired?  The  average  American  household  has 
the  television  set  on  for  six  hours  a  day,  so 
It  is  not  surprising  that  any  group  which 
has  something  to  say  Is  clamouring  for  ac- 
cess. Until  the  advent  of  public  television, 
advertisers  dominated  virtually  all  televlsiorf 
programming,  agreeing  to  buy  time  on  only 
those  programmes  which  captured  a  large 
audience.  For  the  most  part  they  still  do 
and  the  standard  of  the  resulting  fare  Is  not 
high.  Moreover,  the  smaller  voices  of  Amer- 
ican society — minority  group,  artists,  those 
with  special  Interests  were,  by  and  large, 
frozen  out. 

Public  television.  In  spite  of  Its  limited 
programme  time  and  restricted  availability, 
provides  some  room  for  enlightenment  as 
well  as  entertainment.  But  Its  freedom  to 
pursue  new  subjects  has  not  relieved  com- 
mercial television  from  pressures  to  change 
Its  own  programming  habits.  For  example, 
th©  Federal  Trade  Commission,  an  agency 
which  regulates  advertising,  has  asked  ad- 
vertisers to  cease  offering  free  gifts  on  chil- 
dren's television  shows.  The  gifts  are  meant 
to  entice  children  (or  "mice"  as  the  network 
people  call  them)  to  urge  parents  to  buy  a 
certain  product,  a  practice  that  offends  con- 
sumer groups. 

The  most  explosive  question  Is,  of  course, 
politics  and  the  battle  over  the  television 
treatment  of  politics  Is  being  fought  on  many 
fronts.  Public  broadcasting  may  have  added 
some  variety  to  television's  subject  matter, 
but  th©  system  has  probably  also  had  much 
of  Its  potential  for  vigorous  reporting  sapped 
by  decentralisation  and  criticism  from  the 
Administration.  The  networks  are  In  a  much 
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stronger,  independent  position  but  also  feel 
vulnerable  to  repeated  public  attacks  and 
are.  In  any  case,  vulnerable  to  Administra- 
tion Influence — an  incumbent  I»resldent  can 
virtually  command  free  time  whenever  he 
wishes.  At  the  moment,  a  controversy  Is  bub- 
bling over  the  25-year-old  Fairness  Doctrine, 
which  requires  broadcasters  to  air  conflicting 
views  and  offers  persons  who  have  been 
criticised  a  chance  to  reply.  Broadcasters 
chafe  under  the  doctrine,  arguing  that  It 
discourages  good  reporting  and  violates 
First  Amendment  guarantees  of  freedom  of 
the  press.  Consumer  groups  have  argued  on 
the  other  band  that  the  public's  right  to 
speak  freely  is  at  Issue. 

Consumers  have  also  challenged  many 
stations  seeking  to  renew  their  licenses.  Two 
petitions  were  filed  In  1967;  150  were  flled 
last  year.  But  they  have  had  little  success 
in  actually  getting  stations  which  the  peti- 
tioners dislike  off  the  air.  Indeed,  the  House 
of  Representatives  has  voted  to  extend  li- 
censes from  three  to  five  years,  a  boon  for  the 
local  stations  In  a  year  when  all  members  of 
the  House  are  up  for  election — and  want 
favourable  coverage.  There  are  also  moves 
afoot  to  prevent  joint  ownership  of  news- 
paper and  television  stations,  an  Idea  that 
attracts  both  sulvocates  of  the  consumer  In 
the  Justice  Department's  An tl -trust  Division 
and  conservatives  annoyed  with  concentra- 
tion of  the  press.  But  again  Congress  seems 
In  no  mood  to  offend.  It  Is  considering  a  bill 
which  would  In  effect  forbid  the  Federal 
Communications  Commission,  which  regu- 
lates television,  to  consider  Joint  ownership 
at  all  In  cases  involving  license  renewal. 

The  political  struggle  over  television  is  un- 
likely to  die  away,  not  least  because  a  tele- 
vision franchise  Is  so  valuable.  Mrs.  Kath- 
arine Graham,  the  chairman  of  the  Washing- 
ton Post  Company,  showed  how  far  It  could 
go  when  she  said  last  month  that  the  licenses 
of  th©  two  Post-Newsweek  stations  were  chal- 
lenged as  part  of  a  White  House  campaign 
of  retaliation  for  the  Watergate  revelations— 
an  Indication  that  when  It  comes  to  shaping 
th©  politics  of  television,  a  license  challenge 
can  be  an  Indiscriminate  weapon,  useful  to 
more  than  one  political  camp. 


THE  REVEREND  DR.  JOSEPH  F. 
THORNING 

Mr.  HARTKE.  Mr.  President,  today  I 
should  like  to  salute  a  great  American, 
Rev.  Dr.  Joseph  F.  Thorning.  Ph.  D., 
D.D.,  who  is  knowTi  as  the  Padre  of  the 
Americas.  Father  Thorning  is  a  brilliant 
and  very  versatile  scholar  and  adminis- 
trator. He  has  served  as  dean  of  the 
graduate  school  at  Georgetown  Univer- 
sity, and  as  the  European  correspondent 
of  America.  Currently,  he  is  honorary 
chaplain  of  the  Inter-American  Defense 
University  and  is  a  member  of  its  board. 

On  June  14.  1974.  Father  Thorning 
was  accorded  a  diploma  of  honorarj' 
membership  in  the  Inter-American  De- 
fense College.  This  great  honor  was  be- 
stowed upon  him  "in  recognition  of.  and 
in  gratitude  for,  his  outstanding  support 
of  the  principles  and  objectives  of  the 
college." 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the  Re- 
ligious News  Service,  written  by  John  A. 
Novotney,  be  printed  in  the  Record 
following  my  remarks. 

Mr.  President,  Father  Thorning  com- 
pleted a  book  review  of  Gavan  Daws. 
"Holy  Man:  Father  Damlen  of  Molo- 
kai"  which  appeared  in  the  National  Re- 
view of  October  12,  1973.  I  would  like 
to  share  his  analysis  with  my  colleagues 


and,  therefore,  ask  unanimous  consent 
that  this  excellent  review  also  be  printed 
in  the  Recokd. 

There  being  no  objection,  the  article 
and  review  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Priest-Scholar  Recipient  or  Two  Honors 

Washington,  D.C. — Father  Joseph  F. 
Thorning,  a  priest-scholar,  a  product  of  edu- 
ca:lon  in  the  Company  of  Jesus  and  one  who 
Is  widely  known  In  the  diplomatic  community 
■  here  and  abroad  as  well  as  among  members 
of  the  Congress,  has  been  honored  by  the 
Inter-American  Defense  College  here  and  by 
an  award  from  the  United  Slates  Marine 
Corps. 

The  Defense  College,  a  cooperative  venture 
for  specialized  training  of  all  the  armed 
forces  of  the  countries  south  of  the  Mexi- 
can border  except  Cuba,  has  conferred  upon 
the  priest  a  "Diploma  of  Honorary  Member- 
ship" in  recognition  of,  and  in  gratitude  for. 
his  outstanding  support  of  the  "principles 
and  objectives  of  the  college." 

Dr.  Thorning.  who  Is  78  and  whose  biog- 
raphy and  list  of  achievements  fill  almost 
a  column  In  "Who's  Who  in  America,"  has 
been  Honorary  Chaplain  of  the  "Coleglo  In- 
ter-Americano de  Defensa"  since  it  was  es- 
tablished. He  has  acted  in  the  same  capacity 
for  the  Inter-American  Defense  Board  which 
was  organized  In  Rio  de  Janeiro.  Brazil,  in 
1944. 

In  this  coanectlon.  Senator  Joseph  M. 
Montoya  (Democrat  of  New  Mexico)  noted  in 
a  discourse  printed  in  the  Congressional  Rec- 
ord that  the  "Diploma  of  Honorary  Member- 
ship." presented  in  the  HaU  of  the  Americas 
of  the  Pan  American  Union  here,  is  "unique 
in  the  history  of  the  Inter -American  world  " 

Earlier,  the  United  States  Marine  Corps 
gave  the  priest-scholar,  before  an  impres- 
sive evening  parade  at  the  Marine  Corps  Bar- 
racks here  the  highest  award  the  corps  is 
authorized  to  grant  to  a  civilian  lover  of 
peace  for  his  "highly  valuable  contributions 
over  the  yearr."  The  burnished  brass  replica 
of  the  Western  Hemisphere  nations  is 
mounted  on  cedar  wood  and  surmounted  by 
th©  Marine  Corps  motto.  "Semper  Pldells." 

Since  1944,  the  educator,  author  and  lec- 
turer has  offered  the  opening  praver  In  the 
United  States  House  of  Representatives  on 
Pan  American  Day,  and  Is  known  In  the  Con- 
gress as  "The  Padre  of  the  Americas"  CEl 
Padre  de  las  Americas".  In  the  defense  uni- 
versity. His  legal  residence  Is  in  Maryland, 
but  he  is  a  member  of  the  editorial  board 
of  "World  Affairs"  here. 

(Prom  th©  National  Review,  Oct.  12,  1973] 
Book   Review 

■Holy  Man:  Father  Damlen  of  Molokai."  by 
Gavan  Daws  (Harper,  304  pp.,  $8.95). 

This  is  the  first  adequate  account  bv  an 
Independent  scholar  about  Joseph  de  Veus- 
ter,  whose  beatification  is  being  considered 
by  the  Holy  See.  As  a  farm  boy  in  Belgium, 
^be  would  forgo  sleep  In  crder  to  nurse  a  sick 
cow  for  a  widow  neighbor.  Enrolled  In  the 
Congregation  of  the  Sacred  Heart,  he  studied 
at  Louvaln  and  Paris.  Prior  to  ordination,  he 
was  posted  to  HawaU.  Touched  by  the  "awful 
spiritual  and  physical  misery"  of  lepers,  he 
volunteered  a  ministry  to  "the  most  aban- 
doned of  mankind."  He  tried  to  be  a  medico 
as  well  as  a  priest.  • 

Certainly,  he  labored  with  competence  as  a 
carpenter,  mason,  kitchen  gardener,  live- 
stock raiser,  gravedlgger,  and  tireless  provider 
for  orphans,  incurables,  and  the  ooor.  regard- 
less of  religious  affiliation.  Such  an  apostolate 
Indicated  the  aptness  of  his  name  in  religion, 
inspired  as  he  was  by  Damlen,  an  early 
Christian  phy5lclan-martyr.  Damlen's  marty- 
dom  was  leprosy.  World  renown  ensued  when 
a  Reverend  Dr.  Charles  McEwen  Hyde  claimed 
that  the  missionary's  disease  was  the  result 
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of  sexual  intercourse.  Whereu  )on  Robert 
Louis  Stevenson  wrote  a  rebi  ttal  whose 
echoes  resound  In  the  twentieth  century. 

But  Gavan  Daws  succeeds  In  a  role  that 
was  impossible  for  Stevenson.  The  author 
no^only  examines  the  clinical  evidence  In 
therase,  but  also  shows  that  th  accusation 
was  based  upon  a  nolle-pro(  sed  chMge 
against  an  entirely  different  p  rlest  whose 
name  was  Fablen,  not  Damien.  Daws  adds, 
however,  that  Damien  Impressed  neither  his 
colleagues  nor  his  superiors  as  i  saint.  Un- 
deniably, he  was  "stubborn,  coar  e,  unmind- 
ful of  hygiene"  and,  on  occasion,  forgetful  of 
canon  law. 

Nevertheless,  wherever  he  wor  ted,  he  at- 
tracted attention;  excited  sympa  hy;  stirred 
up  the  press.  Among  his  most  gen  srous  bene- 
factors were  clergymen  and  cor  munlcants 
of  the  Church  of  England.  Iiv,!];^  ir  eyes  and 
those  of  Brother  Joseph  Duttor  his  most 
devoted  co-worker,  the  faults,  ft  llures,  and 
shortcomings  were  all  "consumed  like  straws 
in  the  fire  of  Damlen's  charfty." — J.  F 
Thorninc. 
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HUMANITARIAN  PR0BLE|CIS  ON 
CYPRUS 

Mr.  KENNEDY.  Mr.  Presld^it.  events 
on  Cyprus  have  been  a  sourc  ;  of  deep 
concern  for  many  Americans  a  id  people 
around  the  world.  But  after  d;  ,ys  of  in 
tense  violence  and  political  tu  inoil.  re- 
ports now  suggest  some  hopeful  ligns  that 
at  least  the  violence  is  subsic  ing — and 
that  additional  efforts  will  nov  be  made 
by  all  parties  concerned  to  effec  ;  a  mean- 
ingful separation  of  forces  imd  »r  United 
Nations  auspices.  Hopefully,  as  well,  new 
efforts  to  resume  negotiations  o  i  a  politi- 
cal settlement  of  the  conflic     will   be 
diligently  pursued — and  will  no   only  re- 
store the  security  of  civilians    md  con- 
stitutional rule  to  all  of  Cyprus  but  also 
the  island's  territorial  integritj  and  full 
Independence. 

In  pursuing  these  objectives,  lowever, 
the  parties  concerned — and  al  men  of 
good  will — should  not  lose  sigl  t  of  the 
human  tragedies  which  have  hit  the  peo- 
ple of  Cyprtis.  Regrettably.  th«  ir  situa- 
tion has  taken  second  place  to  he  niUi^ 
tary  and  political  issues  at  stake  — anoto 
the  special  interests  of  those  v  ho  have 
much  to  lose,  or  to  gain,  by  the  outcome 
of  the  conflict.  But  the  civi  ians  of 
Cyprus— both  Greeks  and  Tui  is — also 
have  interests.  And  for  many  th  lusands, 
apparently — especially  among  tl  e  Greek 
population  In  the  Turkish  salie  its — re- 
cent weeks  have  been  a  night  nare  of 
death  and  horror  and  grief. 

Reports  from  the  area— incluc  ng  oIB- 
cial  reports  to  our  own  Governn  jnt  and 
elsewhere — fully  confirm  the  human 
tragedy  of  Cjisrus.  Tens  of  thouj  ands  of 


women  and  children  have  been 
expelled  from  their  villages — espe 
Turkish  occupied  <areas — or  ha  le  fled 
their  homes  as  refugees.  Thous  nds  of 
able-bodied  men  have  disappean  a — and 
some  apparently  have  been  deputed  to 
camps  or  prisons^  in  southern 
Refugees  tell  of  "much  sufferirit"  and 
"systematic"  arson,  looting,  mure  ;r,  and 
rape.  And  civilian  casualtie 
wounded  and  deacj — number  in  tl  j  hun- 
dreds, if  not  the  thousands. 

Mr.  President,  I  do  not  rise  to  oier  any 
magic  solution  for  meeting  the  u  imedl- 
ate  political  and  humanitarian  pi  )blems 


brcibly 
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of  Cyprus.  But  I  do  rise  to  express  a  deep 
per^nal  concern  over  the  plight  of 
Cypriot  civilians — and  especially  over 
the  continuing  violations  of  human 
rights  and  the  rules  of  common  human 
decency  which  are  evidenced  in  Turkish 
occupied  areas.  A  spokesman  for  our  own 
Government  suggests  that  "some  very 
rough  stuff"  continues.  This  is  a  deplor- 
able situation,  and  I  appeal  to  the  Turk- 
ish Government  and  all  parties  involved 
to  make  every  effort  in  behalf  of  bringing 
peace  and  relief  to  Cyprus. 

Apart  from  securing  a  meaningful 
separation  of  forces  and  a  political  set- 
tlement at  the  conference  table  in 
Geneva,  there  are  three  items  of  Immedi- 
ate concern  to  me  as  chairman  of  the 
Subcommittee  on  Refugees: 

Fust,  the  emergency  relief  needs  of 
refugees  and  others  in  distress — incluci,- 
ing  food,  water,  shelter,  medicine,  and 
protection; 

Second,  the  condition,  treatment,  and 
release  of  civilian  detainees — including 
those  who  may  have  been  deported  to 
Tiu-key  or  other  areas ;  and 

Third,  the  free  movement  of  interna- 
tional relief  convoys  and  humanitarian 
personnel  from  the  United  Nations  or  the 
International  Committee  for  the  Red 
Cross — ICRC— including  the  free  access 
of  Red  Cross  personnel  to  detention  cen- 
terson  both  sides. 

The  United  Nations  and  the  ICRC  are 
the  primary  international  agencies 
charged  with  the  care  and  protection  of 
Cypriot  civilians.  Reports  from  the  U.N. 
and  elsewhere  suggest,  however,  that  dif- 
ficulties continue  in  all  three  areas  of  my 
Immediate  concern — especially  in  the 
Turkish  salients  of  the  country. 

The  humanitarian  services  of  the  U.N. 
and  the  ICRC  have  been  indispensable 
in  helping  to  bring  peace  and  relief  in 
many  arias  of  the  world.  And  today  in 
Cyprus  the  sei-vices  of  these  organiza- 
tions deserve  the  full  support  of  the  par- 
ties to  the  conflict,  our  own  Government, 
aifrt  others  as  well. 

In  conclusion,  let  me  express  some 
concern  over  the  course  of  U.S.  policy 
toward  Cyprus.  We  have  heard  a  great 
deal  about  tlie  travels  of  our  diplomats 
to  the  area,  but  we  have  heard  very  little 
about  the  substance  and  objectives  of 
American  policy  toward  developments  on 
Cyprus  and  related  issues. 

I  fully  appreciate  the  immense  diffi- 
culties in  the  Cyprus  issue.  It  Is  a  com- 
plex matter  for  diplomats  and  humani- 
tariaiiS  alike.  But  should  not  our  Gov- 
ernment give  more  evidence  of  concern? 
What  are  American  policy  objectives? 
What  is  the  substance  of  our  activities? 
What   have   we   done   to   help   restrain 
Turkish   forces?   And   how   are   we   re- 
sponding   to   help    meet    humanitarian 
needs  among  the  Cypriot  civilians  who 
are  refugees  or  detainees  on  either  side? 
Tl^e  American  people  and  their  rep- 
resentatives in  Congress  deserve  some 
answers,  and  should  not  be  in  the  dark 
over     United     States     policy     toward 
Cyprus.    I   am   extremely   hopeful,   Mr. 
President,  that  the  administration  will 
finally  give  some  additional  evidence  of 
a  very  active  concern  over  the  needed 
efforts  to  bring  peace  and  relief  to  the 
people  of  Cyprus. 


PROTECTION  OF  SALMON  FISHERY 

Mr.  STEVENS.  Mr.  President,  recent 
news  accounts  of  the  reaction  of  Pacific 
Northwest  fishermen  t(j  Ambassador  Ste- 
venson's July  11  policy  speech  at  the 
Law  of  the  Sea  Conference  indicate  there 
is  some  misunderstanding  of  the  U.S. 
position  on  protection  of  our  salmon 
fishery. 

An  Associated  Press  article  of  July  13 
noted  that  several  fishermen's  group  of- 
ficials were  fearful  that  a  200 -mile  off- 
shore economic  zone,  while  it  would  pro- 
tect coastal  fisheries,  would  do  little  to 
protect  anadromous  species  such  as 
salmon,  which  originate  in  coastal  rivers 
but  range  beyond  the  200-mlle  limit  be- 
fore returning  to  the  stream  of  their 
birth  to  spavn  and  die. 

This  is  esi-entially  true.  A  simple  200- 
mile  limit — not  backed  up  by  other  con- 
ditions— would  not  in  itself  adequately 
protect  our  salmon  stoclcs  from  deple- 
tion by  foreign  fieets. 

However.  Ambassador  Stevenson 
pointed  out  in  his  speech  that  the  con- 
ference must,  along  with  the  economic 
zone  issue,  deal  with  the  issue  of  anad- 
romous fish. 

The  Ambassador  made  a  special  ref- 
erence to  the  U.S.  position  regarding 
salmon,  pointing  out  that  this  country 
recognizes  that  salmon  depend  for  sur- 
vival on  favorable  environment  in  the 
coastal  streams  and  can  be  effectively 
managed  only  when  harvested  when  re- 
turning to  their  home  streams,  in  the 
internal  waters,  territorial  sea.  or  eco- 
nomic zone  of  the  host  country.  And  he 
correctly  emphasized  that  the  very  sur- 
vival of  this  species  may  depend  on  col- 
lective action  taken  at  the  Law  of  the 
Sea  Conference. 

Mr.  President,  I  believe  that  the  U.S. 
delegation  in  Caracas  is  aware  of  the 
problem  regarding  salmon,  and  I  am 
hopeful  the  conference  will  result  in  an 
international  agreement  establishing  the 
200-mile  economic  zone  limit  and  setting 
regulations  to  protect  anadromous  fish, 
such  as  salmon,  on  the  high  seas. 

I  would  also  point  out  that  the  200- 
mile  jurisdiction  zone  does  hold  the 
potential  for  protecting  our  salmon 
through  bilateral  fishing  rights  agree- 
ments. Once  the  200-mile  zone  is  estab- 
lished, we  could  allow  the  Japanese 
limited  access  within  the  zone  to  ground- 
fish,  a  species  we  are  not  currently  har- 
vesting, in  exchange  for  a  prohibition 
against  Bering  Sea  and  North  Pacific 
high  seas  salmon  fishing  beyond  the  U.S. 
zone.  This  kind  of  regulatory  agreement 
is.  I  believe,  inherent  to  the  concept  of 
the  200-mile  zone. 

Of  course,  all  of  us  concerned  with  the 
fisheries  in-oblem  hope  that  the  Law  of 
the  Sea  Conference  will  produce  an  in- 
ternational agreement  whiclvwill  protect 
our  salmon  on  the  high  seas  /without  this 
kind  of  secondary  negotiation.  However, 
we  should  keep  in  mind  that  if  it  does 
not.  the  potential  still  exists  for  effective 
control  beyond  200  miles  through  regula- 
tion within  the  zone. 

Finally,  Mr.  President,  I  wish  to  ad- 
dress the  subject  of  the  200-mile  limit 
bill  reported  by  the  Commerce  Commit- 
tee. It  is  imperative  that  Congress  not 
hold  off  action  on  that  vital  legislation 
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simply  because  things  are  apparently 
taking  a  turn  for  the  better  on  the  inter- 
national level.  We  must  continue  to  press 
for  enactment  of  that  legislation  as  an 
interim  measui'e. 

We  are  all  hopeful  that  Caracas  will 
bring  an  acceptable  fisheries  agreement. 
But  we  must  not  be  overconfident;  we 
must  not  leave  ourselves  improtected  in 
case  an  international  agreement  is  slow 
in  corning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Associated  Press 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Northwest  Fishermen  CAunous  on  U.S. 
Stand  on  200-Miles 

Northwest  fishermen  In  Washington.  Ore- 
gon and  Alaska  cautiously  applauded  Friday 
a  U.S.  decision  to  recognize  the  right  of 
coastal  nations  to  control  fishing  for  200 
miles  off  their  coasts. 

But  the  fishermen  said  they  fear  the  en- 
larged zone  will  do  little  to  protect  the  tuna 
and  salmon  that  range  onto  tlje  high  seas. 

"The  hazard  involved  In  a  blanket  100- 
mlle  limit  is  that  anadromous  fish  (such  as 
salmon)  migrate  beyond  that  zone."  said 
Philip  Daniel,  executive  director  of  the  United 
Fishermen  of  Alaska.  "A  lot  of  people  feel 
the  bottom  fishery  (Including  cod  and  sole) 
Is  going  to  be  the  next  big  thing  In  Alaska. 

•We  could  control  that  (bottom  fishing) 
with  a  200-mile  zone,  but  without  species 
control  we  would  be  giving  up  our  salmon," 
he  said. 

Daniel  said  the  UFA  hopes  for  adoption  of 
a  bin  presently  before  the  U.S.  Senate  which 
would  set  up  a  200-mile  territorial  control 
limit  for  anadromous  fish. 

He  sold  an  international  agreement  pres- 
ently prevents  foreign  fishing  fleets  from 
taking  salmon  east  of  a  longitudinal  absten- 
tion line  that  lies  1,600  miles  west  of  south- 
eastern Alaska.  "A  200-mile  economic  zone 
would  bring  foreign  fleets  a  lot  closer," 
Daniel  said. 

John  R.  Stevenson,  chief  of  the  U.S.  dele- 
gation to  the  United  National  Conference  on 
the  Law  of  the  Sea,  at  Caracas,  Venezuela, 
announced  the  American  position  Thursday. 

The  United  States  said  It  was  willing  to 
extend  territorial  waters  from  the  current 
three  miles  to  12  miles  and  favored  an  addi- 
tional 188-mlle  economic  zone  In  which 
coastal  nations  could  control  fishing,  under- 
sea oil  drilling  and  other  economic  exploita- 
tion. 

Countries  control  navigation  as  well  as  eco- 
nomic exploitation  In  their  territorial  waters. 

"The  Eastern  European  nations  and  de- 
veloping countries  have  taken  such  a  strong 
stand  for  extended  Jurisdiction  that  the 
United  States  virtually  had  to  take  this  ac- 
tion," said  Dr.  Lee  Alverson,  director  of  the 
Northwest  Fisheries  Center  of  the  National 
Marine  Fisheries  Service. 

Alverson,  soon  to  leave  Seattle  for  the 
Law  of  the  Sea  conference,  said  the  defini- 
tion of  the  zone  Is  vital. 

"Will  the  extended  flshlng  zone  indicate 
exclusive  ownership  of  the  resources  or  will 
It  mean  the  adjoining  coastal  nation  must 
assume  a  management  responsibility  for  the 
fish  in  their  waters,  "Alverson  asked. 

Thomas  E.  Kruse,  Oregon  fisheries  direc- 
tor, said  a  200-mlle  limit  that  gives  any 
additional  protection  is  going  to  help  Oregon 
fishermen.  He  said  the  extent  of  that  help 
wUl  depend  on  the  provision  for  enforcing 
the  zone. 

Sen.  Mark  Hatfield,  R-Ore.,  termed  the 
news  "an  11th  hour  reprieve  for  Oregon  com- 
mercial fishermen. 

"If  adopted,  this  zone  will  offer  hope  to 


Pacific  Coast  Fishermen  who  are  witnessing 
foreign  fishing  fleets  pillaging  the  fish  re- 
source off  our  coast,"  Hatfield  said. 

Walt  Yonker,  Seattle,  executive  vice  presi- 
dent ^of  the  Association  of  Pacific  Fisheries 
Processors,  said  the  zone  could  hurt  distant 
water  fisheries  like  tuna  by  forcing  American 
fishermen  to  take  out  potentially  expensive 
licenses  in  order  to  pursue  the  fish  into  other 
economic  zones. 

"We're  trying  to  keep  the  Japanese  from 
destroying  our  salmon  resource,"  said  Peter 
Mosness,  western  region  vice  president  of 
the  National  Federation  of  Fishermen.  "We 
favor  the  200-mUe  jurisdiction  extension  but 
we  also  need  a  ban  on  high  sea  net  fishing 
for  salmon." 

Harold  Lokken.  manager  of  the  Fishing 
Vessel  Owners  Association,  a  group  dealing 
mainly  with  halibut  fishing  on  the  West 
Coast,  summed  up  the  fishermen's  reaction. 

"Before  we  start  dancing  in  the  streets 
about  this,  we  need  to  know  what  conces- 
sions the  United  States  made  to  get  other 
countries  to  agree  to  the  200-mlle  limit  and 
we  need  to  know  how  it  will  be  enforced," 
he  said. 


OUTLOOK  FOR  SPACE 

Mr.  MOSS.  Mr.  President,  the  Com- 
mittee on  Aeronautical  and  Space  Sci- 
ences examines  NASA's  authorization  re- 
quest in  great  detail  every  year.  But  we 
are  interested  not  only  in  today's  space 
programs,  but  also  in  tomorrow's  and  the 
day  after  tomorrow's. 

Last  year,  at  my  request.  Dr.  James  C. 
Fletcher,  Administrator  of  NASA  gave 
the  committee  a  review  of  the  accom- 
plishments in  aeronautics  and  space  in 
the  first  15  years  of  NASA — and  they 
were  indeed  impressive — and  an  educated 
glimpse  at  what  we  might  expect  in  the 
next  15  years. 

In  addition,  last  October,  the  commit- 
tee held  hearings  on  Space  Shuttle  pay- 
loads  in  which  NASA  outlined  a  possible 
plan  for  725  Shuttle  fiights  over  the  pe- 
riod from  1979  to  1991.  A  study  of  this 
plan  reveals  a  rich  and  varied  program 
with  great  emphasis  on  continued  scien- 
tific exploration  of  the  solar  system  and 
on  practical  applications  of  Earth  satel- 
lites. 

But  it  is  not  too  early  to  start  thinking 
about  what  we  might  be  doing  on  to  the 
end  of  this  century,  and  I  am  happy  to 
announce  that  NASA  is  beginning  a  proj- 
ect to  do  just  that. 

This  new  project  entitled  "Outlook  for 
Space"  will  explore  the  role  of  space  ex- 
ploration and  peaceful  space  exploita- 
tion in  the  1980  to  2000  time  period. 
NASA  has  assembled  a  study  group,  con- 
sisting of  some  of  their  most  creative 
people,  to  help  identify  some  of  the  pos- 
sible future  programs.  The  emphasis  will 
be  on  imaginative  new  ideas. 

It  is  my  understanding  that  NASA  is 
actively  soliciting  inputs  for  this  study 
from  schools,  universities,  industry,  other 
Government  agencies,  or  any  individual 
who  may  have  something  to  offer.  All 
such  suggestions  should  be  sent  directly 
to  NASA  headquarters  here  in  Washing- 
ton. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  received  from  NASA 
and  a  description  of  "Outlook  for  Space" 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

iSeeexhibicl.) 

Mr.  MOSS.  Mr.  President,  it  is  my 
belief  that  this  study  will  help  us  to  focus 
on  exciting  new  possibilities,  that  lie 
ahead  of  us  in  space  exploration.  I  can 
assure  you  that  the  Aeronautical  and 
Space  Sciences  Committee  will  watch  the 
evolution  of  tliis  study  very  closely  and 
will  report  its  results  to  the  Senate  at  the 
appropriate  time  next  year. 

National  AzRONAtjrics 
AND  Space  Administration, 
Washington,  D.C.,  July  22, 1974. 
Hon.  Frank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  U.S.  Senate,  Washington, 
DC. 

Deab  Mr.  Chairman:  NASA  has  embarked 
on  a  comprehensive  planning  study.  "Out- 
look for  Space,"  which  will  explore  the  role 
of  space  exploration  and  peaceful  space  ex- 
ploitation In  the  1980  to  2000  time  period.  It 
is  the  intent  of  the  Administrator,  Dr. 
Fletcher,  that  this  effort  be  far  reaching  and 
imaginative.  All  possible  space  endeavors 
which  are  deemed  desirable  and  practical 
win  be  examined.  Including  potential  opera- 
tional and  commer^^al  uses  of  space. 

A  Study  Group  composed  of  some  of 
NASA's  most  creative  Individuals  will  work 
in  concert  with  representatives  from  In- 
dustry, universities,  and  government  to  de- 
fine possible  directions  of  civilian  space  ac- 
tivities during  the  remainder  of  the  20th 
century.  Together  they  will  attempt  to 
identify  all  space  activities  having  scientific 
or  applications  jxitential,  as  well  as  possible 
economic  and  sociological  benefits  from  the 
use  of  space  in  the  future.  Donald  Hearth, 
Deputy  Director,  Goddard  Space  Flight  Cen- 
ter, Is  Study  Director. 

A  partial  listing  of  possible '  future  space 
activities  to  be  considered  In  the  study  In- 
cludes: Search  for  Intelligent  Extraterres- 
trial LUe;  Interstellar  Probes:  Planetary  Ex- 
ploration after  Viking:  Future  of  Astronomy,  ■ 
Astrophysics,  and  other  Space  Sciences; 
Manned  Bases,  Laboratories  in  Earth  Orbit, 
on  the  Moon  and  Planets,  and  Space  Coloni- 
zation: Terrestrial  Communications  and  In- 
formation Transfer;  Monitoring  and  Man- 
agement of  Terrestrial  Resources;  Monitor- 
ing and  Management  of  Terrestrial  Weather 
and  Environment;  Space  Processing  and 
Manufacturing;  and.  Use  of  Space  for  Terres- 
trial Energy  Supply. 

The  final  product  of  the  Study  Group  Is 
expected   to   become   available   around   the 
middle  of  1975. 
Sincerely. 

Gerald  D.  Griffin, 
Assistant  Administrator  for  Legislative 
Affairs. 


Otttlook  for  Space 

OBJECTrVES 

1.  To  develop  an  unconstrained  Inventory 
of  desirable  and  practical  U.S.  civilian  space 
activities  for  the  period  1980  to  the  year 
2000,  and  beyond. 

2.  To  Identify  a  grouping  of  activities  that 
are  consistent  with  specific  sets  of  goals,  ob- 
jectives and  themes. 

3.  To  identify  potential  social  and  eco- 
nomic benefits  accruing  from  these  activities. 

4.  To  define  Research  and  Development 
Tasks  required  to  meet  potential  commer- 
cial and  operational  uses  of  space  In  the 
futXire. 

f  APPROACH 

TBie  NASA  Study  Group  will  be  the  focus 
of  ■fche  effort.  They  will  work  closely  with 
NASA  management  and  a  group  of  consult- 
ants. The  consultants  will  be  individuals  re- 
spected for  their  imagination  and  farsighted- 
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ness  who  will  provide  Ideas  ani 
on  future  uses  of  space. 
The  Study  Group  will  : 
Catalogue  a  list  of  attractive 


space  activities  for  the  period  :  etween  1980 
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and  2000  based  upon  inputs  fr 

sultants,    the   Directors   of   the   .  .^.„ 

Centers,  and  tha  Program  Assoi  late  Admln- 
latrators. 

Single  out   those   technologic  illy   feasible 
missions  and  programs  that  hav    high  ..cien- 
'  tlflc,  applications,  operational     nd/or  com- 
mercial value. 

Identify  blocks  of  missions  by  ;lme  periods 
consistent  with  speclflc  sets  c  r  objectives 
and  themes. 

Assess  the  current  state-of-  he-art  and 
identify  technology  advances  re<  ulred. 

Consider  overall  resoiu-ce  reqi  Irements  In 
the  latter  phases  of  the  study;  alternatives 
will  be  considered  in  relations  lip  to  each 
other. 

ORGAN IZATION.^L    CONSIOERA    IONS 

1.  Members  of  the  Study  Grou  i  will  soend 
between  25-50'.  of  their  time  ovi  •  an  eleven- 
month  perk)d.  On  occasion,  the  si  udy  will  re- 
quire ihelr  full  time  partlclpat  on  for  pe- 
riods of  up  to  2-3  weeks  at  a  tlm  .  Part-time 
Involvement  has  permitted  the  election  of 
highly  qualified  personnel  who  w  11  continue 
their  current  assignments  within  NASA.  The 
Study  Group  will  be  supported  jy  a  small, 
full  time  administrative  staff. 
*  2.  The  Study  Group  Director  w  II  report  to 
the  NASA  Associate  Admlnistrat  ir;  the  Ad- 
ministrator and  Deputy  AdminI  trator  will 
also  interface  closely  with  the  SI  iidv  Group. 
Management  will  review  study  srogress  at 
least  monthly  and  will  fof'maliy  review  the 
study  output  at  three  major  mlestones. 

3.  A  group  of  individuals  rMpected  for 
their  creativity  and  farslghtednei  i  will  serve 
as  consultants  to  the  Study  Q  roup.  They 
win  provide  Ideas  and  suggestion  .  for  future 
activities  in  space.  The  consult!  nts  will   be 


supported 


of  systems 
the  plan- 


from  universities,  industry,  and  fcovernment 
as  well  as  writers  and  other  Indt  Iduals 

4.  The  Study  Group  will  also  b 
by: 

The  Directors  of  the  NASA  PJ  Id  Centers 
and  Headquarters  Program  Assocl  ite  Admin- 
istrators who  will  provide  plann  ng  sugges- 
tions and  ideas  as  well  as  perlodl  ally  review 
the  study. 

Working  groups  will   be  asslgi  ed  specific 
tasks  to  perform  In-depth  studies     ' 
and  programs  that  evolve  durlni 
nlng  study. 

5.  The  Study  Group  Director  1  is  the  au- 
thority to  draw  upon  all  NASA  r(  sources  re- 
quired for  the  study. 

OVEBALL    SCHEDULE 

The  study  Is  divided  into  tlree  major 
phases:  the  first  will  be  the  gi  therlng  of 
Ideas  and  suggestions,  the  second  (rtll  be  the 
detail  examination  of  the  more  attractive 
possibilities  and  the  grouping  o  activities 
around  central  themes,  and  the  hird  a  re- 
cycle/re-ejtamlnatlon/trade-off  p  lase.  For- 
mal reviews  by  NASA  Managem*  it  will  be 
held  at  the  conclusion  of  each  base  The 
overall  schedule  Is: 


FIRST    PHASE 

Initiation  of  Study,  late  June 
Inputs  on  Future  Ideas,  Augu! 

ber. 
First  Output  of  Study  Group,  i 

ber. 

Listing  of  possible  future  space 
directions,  etc. 

Possible   central    themes   for 
future  space  activities. 

Management  Review,  early  to  m 
SECOND  pha.se 

Completion  of  Detail  Studies,  ea 
ary  1975. 

Second  Output  of  Study  Group 
ruary. 

Identify   most   attractive,    bene 


suggestions     practical  options  with  back-up  information. 
Management  Review,  mid  to  late  February. 

THIRD    PHASE 

Recycle.  Trade-otfs,  Consideration  of  New 
Inputs,  March  and  April. 
Final  Management  Review,  May 
Final  Product  of  Study.  June  1,  1975. 

ORGANIZATION    FOR    THE    FIRST   PHASE 

The  Study  Group  has  been  divided   Into 
Working    Groups    for   the    first   phase    Two 
groups  are  responsible  for  gathering  and  fo- 
cusing ■  inputs   on,    basicallv.    the    following 
question:    What    are    the    most    Interesting 
and  worthwhile  things  the  United  States  can 
do  In  space  during  the  1980-2000  time  period 
with   today's  and   tomorrow's  tools?  Dr    R 
Jostrow  Is  chairing  the  group   which  deals 
with  Terrestrial  activities.  Dr.  S.  I.  Rasool  Is 
chairing  the  group  which  deals  with  Extra- 
terrestrial activities.  A  group,  under  P   Gul- 
bertson.  Is  responsible  for  a  mock-up  bread- 
board/framework  of  the  study's  output    An- 
other group,  under  W.  Stroud,  is  arranging 
for  Inputs  to  the  Study  Group  on  possible 
future  environments  (social,  economic,  etc 
considerations)  for  space  activities.  In  addi- 
tion, the  Jet  Propulsion  Laboratory  has  been 
assigned  a  task  to  provide  support  to  the 
Study  Group  on  technologv  status  and  pos- 
sible future  technological  innovations  Mr  L 
Richards  and  Col.  A.  Worden  of  the  Study 
Group   will   work   with   the  Jet   Propulsion 
Laboratory  on  this  task. 

STUDT  GROUP  MEMBtaiSHrP 

The  following  are  members  of  the  Study 
Group : 

D.  Hearth.  Study  Director,  Goddard  Space 
Flight  Center;  R.  Jastrow.  Deputy  Study  Dl- 
lector,  Goddard  Institute  for  Space  Studies- 
J.  Allen.  Johnson  Space  Center;  T.  Bannis- 
ter. Marshall  Space  Flight  Center;  J.  BUllng- 
ham.  Ames  Research  Center;   A.  Chambers 
Ames  Research  Center;  P.  Culbertson   Head- 
quarters—Office  of  Manned  Space  Flight    W 
Erlckson.  Langley  Research  Center    J    ker- 
wln.    Johnson    Space    Center;    W.    Phlnney 
Johnson  Space  Center;    R.  Piiand.  Johnson 
Space  Center;   E.  B.  Prltchard.  Langley  Re- 
^arch  Center,  I.  Rasool.  Headquarter^Of- 
r.ce  of  Space  Sciences;  L.  Richards,  Marshall 
Space   Flight    Center;    J.   Rosenberg    Head- 
quarters—Office    of    Applications;     J     Slvo 
Lewis  Research  Center;  W.  Stroud.  Goddard 
Space  Flight  Center:   P.  Thaddeus.  Goddard 
Institute  for  Space  Studies:  A.  Worden  Ames 
Research     Center;     J.     Rossnzwelg.     United 
States  Air  Force— SAMSO;  P.  VUIone.  Admin- 
istrative Officer.  Goddard  Space  Plight  Cen- 
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COMMENCEMENT  ADDRESS  AT  ST 
JOHN'S  COLLEGE,  SANTA  FE  NEW 
MEXICO.  BY  DAVID  GINSBURG 

Mr.  PERCY.  Mr.  President,  it  is  quite 
appropriate  that  one  of  the  very  finest 
commencement  addresses  to  be  given  in 
the  1974  graduation  season  should  he 
giver\^  at  St.  John's  College  in  Santa  Fe 
N.  Me^..  a  college  devoted  to  the  human- 
istic studies  and  the  education  of  the 
whole  man.  and  that  it  should  be  given 
by  David  Ginsbu.-g,  a  man  who  through- 
out his  life  has  fulfilled  the  objectives 
of  man  outUned  by  Justice  Oliver  Wen- 
dell Holmes  when  he  said : 

Man  is  born  a  persistent  idealist,  for  he  is 
born  to  act.  To  act  is  to  affirm  the  worth 
of  an  end,  and  to  persist  in  affirming  the 
worth  of  an  end  Is  to  make  an  ideal. 

I  ask  unanimous  consent  that  Mr 
Ginsburg's  address  be  printed  in  the 
Record  so  that  it  might  be  shared  with 
my  colleagues. 

There  being  no  objection,  the  address 


was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

IoeaLpS  and  Action 
(By   David    Glnsburg) 
(The   fcllowlng  speech   was   given   at   the 
Commencement  Exercises  for  the  graduates 
of  St.  John's  College  In  Santa  Fe.  New  Mex- 
ico on  May  19.  1974.) 

President  Welgle,  members  of  the  Board 
and  faculty,  graduates  and  parents,  students 
and  friends: 

Historians  often  record  the  earlv  thirties 
In  America  as  a  time  of  anxletv  and  "suffering 
everywhere  characterized  by  Joblessness' 
hunger,  and  fear.  However,  for  me,  Washing- 
ton m  those  days  was  a  place  of  Joy  and  high 
Intellectual  excitement.  Roosevelt  had  drawn 
to  the  city  dedicated  men  with  untrammeled 
minds.  Younger  acolytes,  like  myself,  were 
proud  to  work  with  them.  We  hesitantly 
criticized  their  programs  and  endlessly  wrote 
and  re-WTote  our  own;  we  debated  among 
ourselves  and  listened  to  others;  talked  with 
any  newspaper  man  or  Congressman  who'd 
listen;  discussed,  far  Into  the  night,  what 
could  and  should  be  done;  when  midnight 
came  there  was  an  unwritten  rule  that  we'd 
go — or  someone  would  go— for  sandwiches 
and  coffee;  and  thereafter  we'd  work  a  little 
more,  sometimes  until  three  or  four  In  the 
morning. 

I  recall  only  one  serious  lapse  from  this 
state  of  grace.  We  had  worked  late,  gone  out 
fOT  food  and  talk,  and  were  returning  to  the 
office  when  someone  noticed  that  at  the  old 
Belfasco  Theatre,  then  located  across  from 
the  White  House  on  Lafayette  Square  Hedy 
Lamar  was  playing  in  a  film  called  "Ecstacy". 
Hedy  In  her  ecstacy  was  more  powerful  than 
patriotism.  Courageously,  we  sacrificed  work 
for  art  and  In  that  midnight  show  I  saw— and 
relished— my  first  streaker. 

During  those  days,  too,  I  first  learned  of 
St.  John's  College.  Curiously,  I  am  Indebted 
for  the  Introduction  to  the  Federal  Govern- 
ment's  Department  of  Agriculture  The  es- 
^nslon  service  of  the  Department  ran  '  a 
Graduate  School  for  government  employees 
and  in  Us  catalogue,  one  day.  I  read  an  an- 
nouncement that  a  weekly  two-hour  evening 
class  would  be  given  by  a  Tutor  from  St 
John's  College  In  Annapolis.  Over  two  semes- 
ters we  read  together  Harvey's  Motion  of  the 
Heart  and  Blood;  Machlavelll's  Prince  and 
DUcoursess;  Hobbe's  Leviathan,  the  Federal- 
ist Papers  and  other  greats  far  more  familiar 
to  you,  unhappUy,  than  to  me. 

A  generation  later  I  came  to  know  Robert 
Ooldwin  and  President  Welgle,  attended  two 
series  of  Washington  seminars  on  the  Re- 
public and  on  Ooldwln's  favorite— Locke's 
Second  Treatise  of  Government,  met  Eva 
Brann,  Jacob  Klein  and  a  few  other  of  your 
tutors  In  Annapolis  and  Santa  Fe;  Joined 
your  Board  of  Visitors  and  Governors  and  so 
came  here  today. 

A  few  weeks  ago  a  sensitive  Washington 
columnist.  Tom  Braden.  published  a  piece 
that  began  with  these  words: 

"There  was  something  wrong  with  the 
education  of  those  who  surrounded  Presi- 
dent Nixon  during  the  Watergate  crimes,  and 
I  wonder  whether  our  college  and  university 
presidents  are  giving  any  thought  to  the 
question  of  what  It  Is. 

"It  would  be  sad  to  think  that  ten  or 
twenty  years  from  now  a  future  President 
would  again  surround  himself  with  such 
bright  young  men.  so  well  dressed  so  well 
graduated  and  so  Ul-prepared  to  face  ques- 
tions of  right  and  wrong." 

Since  religious  faith  has  become  a  less- 
ened force  In  the  lives  of  most  of  us  we  are 
left  with  reason  as  the  central  guide  for  pub- 
lic morality.  How  Important  then.  Braden 
says.  Is  the  educational  system  and  "the 
great  books  which  posed  the  great  moral 
problems". 
For  all  of  us  the  Bible  Is  one  of  the  Great 
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Books — for  me,  the  greatest — and  the  Great 
Books,  collectively,  the  new  Bible.  Yet  I  sup- 
pose there  isn't  a  man  or  woman  in  this 
graduating  class  who  hasn't  often  asked, 
sometimes  near  despair.  Does  this  rigid  cur- 
riculum make  sense?  How  does  this  endless 
discussion  and  analysis  of  ancient  themes 
serve  in  the  world  In  which  I  must  live? 
Aren't  we  all  captives  of  an  intriguing  idea — 
captives  in  an  Ivory  tower? 

How  many  of  your  classmates  who  came 
here  with  you  four  years  ago.  are  not  here 
today  because  of  difficulty  and  disillusion- 
ment with  the  curriculum  and,  at  times, 
with  what  must  have  seemed  an  Impossible 
volume  of  work? 

About  300,000  words  of  recently  publlslied 
Presidential  conversations  help  to  lay  these 
doubts  to  rest.  In  the  public  domain  there 
Is  now  an  edited  record  of  dialogue  among 
the  men  who  held  the  highest  power  and  the 
highest  offices  of  trust  In  the  Republic.  All 
had  been  educated  and  trained  by  some  of 
the  great  colleges  and  unlversltUt.  of  the  na- 
tion. Call  the  roll — Yale,  Columbia,  Brown, 
University  of  Southern  California,  and 
UCLA,  Williams,  Duke  and  others — in  the 
East,  in  the  West,  and  In  the  South.  None 
endowed  these  men  with  a  capacity  for  moral 
questioning,  with  a  commitment  to  intel- 
lectual Integrity,  with  a  sense  of  what's  Im- 
portant In  the  history  of  our  own  country, 
with  an  understanding  that  even  great  ends 
cannot  justify  violent  and  disreputable 
means. 

Less  than  two  weeks  agd'^he  Omaha 
World-Herald  commented: 

"Involved  here  Is  not  question  of  Demo- 
crat or  Republican,  liberal  or  conservative,  or 
of  a  company  of  his  enemies  out  to  'get' 
the  President.  This  Is  a  matter  of  right  or 
wrong,  telling  the  truth  or  not  telling  the 
truth." 

A  day  later  the  Chicago  Tribune  com- 
mented more  specifically: 

"It  is  a  lack  of  concern  for  morality,  a  lack 
of  concern  for  high  principle,  a  lack  of  com- 
mitment to  the  high  Ideals  of  public  office 
that  make  the  transcripts  a  sickening  ex- 
posure of  the  njan  and  his  advisers." 

There  v.  as  not  one  noble  man  In  the  White 
House.  None,  not  one.  had  the  courage  or  the 
wisdom  to  say  these  steps  must  not  be  taken 
because  they  are  evil  and  violate  our  his- 
tory and  tradition. 

I  may  be  naive  but  I  think  It  would  have 
made  a  diHerence  If  at  least  a  few  of  these 
men  had  had  what  this  College,  uniquely, 
provides  as  a  liberal  education — an  under- 
standing of  the  source  books  and  the  sem- 
inal Ideas  that  Illuminate  the  recurring  and 
intractable  questions  of  government  and  per- 
sonal life  that  confront  free  men.  These 
books  and  ideas,  as  the  catalogue  now  states 
with  headline  force,  "have  great  relevance 
to  the  contemporary  problems  with  which 
we  have  to  deal". 

Three  decent  men  left  the  Administra- 
tion, after  confrontation,  by  dismissal  or  res- 
ignation; all  the  others,  including  the  Vice- 
President,  were  forced  from  office  by  disclo- 
sure or  Indictment;  meanwhile  the  Investiga- 
tion of  the  President  continues  and  the 
threat  of  Impeachment  hangs  over  the  land 
like  a  thick  black  cloud.  Nothing  that  Sop- 
hocles wrote  win  ever  touch  your  generation 
more  deeply  than  the  tragedy  unfolding  In 
Washington. 

I  don't  know  what  went  wrong.  In  its 
most  fundamental  sense  I  believe  what  hap- 
pened was  a  failure  of  education.  For  years 
many  colleges  and  universities  acted  as  If 
the  idea  of  a  liberal  education  was  obsolete, 
refusing  to  provide  a  curriculum  or  a  teach- 
ing discipline  that  In  an  orderly  way  sought 
to  transmit  to  each  generation  what  was  Im- 
portant In  the  accumulated  thought  of  our 
civilization.  Lacking  standards  we  lost  our 
way  and  our  capacity  for  outrage. 

There  were  other  factors.  What  was  moral 
erosion   we   described  as  moral   change  and 


healthy  moral  growth.  We  accepted  activism 
at  the  expense  of  undet'standing  and  schol- 
arship. We  Insisted  on  immediate  and  prac- 
tical relevancy  and  thereby  undercut  the 
study  of  the  arts  and  humanities— losing  our 
grasp  of  the  great  Ideas  of  justice,  trutli  and 
freedom.  Some  educational  Institutions  grew 
too  large;  many  helplessly  subordinated  edu- 
cation to  politics.  And  almost  all  under- 
graduate colleges  were  enlisted  In  support 
of  the  professional  schools.  Specialization 
thus  came  much  too  soon  for  mosfSinder- 
graduates.  We  didn't  give  them  time  enough 
to  learn  what  was  fundamental,  before  teach- 
ing them  what  was  practical. 

I  think  my  own  profession — the  law — has 
suffered  most.  As  the  Wall  Street  Journal 
said  last  week,  "a  dozen  lawyers  have  been 
caught  up  In  the  Watergate  scandals,  and 
the  legal  profession  has  now  been  jolted  by 
the  White  House  tape  transcripts,  which  sug- 
gest the  cotintry's  best  known  lawyer — 
President  Nixon — and  two  of  his  lawj-er-as- 
ststants  cynically  considered  exploiting  the 
law  enforcement  sj-stem  for  political  pur- 
poses". 

At  a  recent  meeting  at  the  Harvard  Law 
School  we  were  told  that  many  members  of 
the  faculty  were  now  making  a  consci^s 
effort  to  underscore  ethical  problems  In  th(elr 
teaching.  One  would  have  thought  by^he 
time  a  student  entered  law  school  he  would 
have  had  ample  preparation  In  moral  ques- 
tions. 

Schools  of  business  administration  and 
government  are  also  beginning  to  leaven  their 
teaching  with  the  ye.-ist  of  ethics. 

The  truth  seems  to  be  that  moral  failure 
In  Washington  has  begun  to  sensitize  much 
of  the  rest  of  the  country  to  the  moral  prob- 
lems that  have  concerned  you  so  deeply  for 
the  past  four  years. 

If  now  you  choose  business  as  your  life's 
work.  I  believe  you'll  find  that  there  Is  a 
new  and  growing  respect  in  that  community 
for  decency,  and  for  those  who  Inquire, 
challenge  and  propose  Improvements. 
Thoughtful  businessmen  recognize  that  they 
are  facing  problems  today  fcr  which  the 
precedents  have  no  ready  answers. 

If,  Instead,  you  choose  further  training 
in  a  profession — in  law.  business,  medicine, 
research  and  teaching,  engineering,  the  min- 
istry— you'll  find  that  the  structure  of  pro- 
fessional learning  will  fit  comfortably  on 
the  foundations  you  have  obtained  here. 
The  skills  you  ha\'e  acquired — to  read  search- 
Ingly,  to  write  clearly,  to  speak  precisely,  to 
think  logically  and  to  ask  the  hard  ques- 
tions— are  the  best  possible  preparatlo'i  for 
professional  training.  Moreover,  a  changing 
society  Is  Imposing  new  problems  and  un- 
precedented strains  on  the  professions  as 
well  as  on  business.  They.  too.  need  rational 
minds  that  can  cope  with  ultimate  questions 
as  well  as  the  special  learning. 

Some  of  you.  I  hope,  will  ?eek  employment 
In  public  service  and  to  you  I  give  special 
encouragement.  For  four  years,  under  the 
guidance  or  dedicated  tutors,  you  have  been 
engaged  In  a  continuing  and  Intense  conver- 
sation with  the  wisest  men  our  civilization 
has  produced.  At  the  same  time  a  unique, 
two  hundred  year  experiment  In  the  govern- 
ment of  the  most  powerful,  free  and  demo- 
cratic society  in  the  world.  Is  being  subjected 
to  new  and  terrible  strains 

As  I  see  it.  our  basic  Institutions  have 
demonstrated  great  flexibility  and  strength 
and  have  performed  adm.lrably;  our  need  Is 
for  men  and  women  who  tmderstand  and  re- 
spect the  sources  of  these  Institutions. 

Never  before  in  my  lifetime  have  we  had 
so  many  young  and  able  men  and  women  In 
the  House  and  Senate;  It  Is  the  Executive 
Branch  now  that  needs  fresh  blood  and  wise 
support.  I  urge  you  not  to  let  the  scandals 
of  a  single  administration  dissuade  you  from 
government  service  If  you  are  otherwise 
drawn  to  it 

I  dtove  over  a  bridge  the  other  day  that 


crosses  the  Charles  RiVer,  leading  to  Harvard 
Square  in  Cambridge.  A  quotation  from  Sol- 
omon on  the  dedication  stone  somehow 
brought  to  mind  .this  graduation:  "The  mul- 
titude of  the  wise".  It  said,  "Is  the  welfare  of 
the  wbrld".  We  have'had  something  less  than 
a  multitude  of  the  wise  In  Washington  lately; 
our  go\ernment  needs  help  especially — In  my 
prejudiced  view — from  those  who  have  been 
educated  as  you  have  been  educated. 

This  conclusion-^and  recommendation — is 
grounded  on  the  judgAent  that  a  classical 
liberal  education  for  Xhose  who  can  absorb  it 
Is  the  best  predicate  for  the  role  of  citizen. 
Not  everyone  agrees.  Some  feel  that  you  may. 
Indeed,  have  been  deluded  and  possibly  even 
disabled  by  your  concentration  on  the  great 
Issues  addressed  here — justice,  freedom. 
truth.  Do  those  issues  really  have  practical 
and  continuing  meaning  In  government  and 
otherwise  In  our  own  lives? 

My  answer  is  that  they  do — but  only  if  we 
are  willing  to  accept  a  continued  tension  be- 
tween life  and  learnmg.  What  finally  ap- 
palled the  country  about  the  published  tran- 
scripts Is  the  total  absence  of  any  such  ten- 
sion In  the  remarks  of  the  President  and  his 
advisors. 

But  neither  are  generalized  declarations 
of  high  principle  enough.  Living  problems 
cannot  be  solved  with  formulas.  I  do  not 
believe  there  is  any  absolute  truth  or  even 
any  absolute  Ideals  of  conduct.  Nor  do  I  be- 
lieve that  virtue  Is  Its  own  reward;  the  only 
satisfying  reward  for  effort  Is  achievement 
which  generally  Is  a  product  of  compromise. 
Certainly  In  government  accommodation  is 
essential;  all  we  can  ask  is  to  achieve  what  Is 
attainable,  ttnd  clearly  understand  what  we 
have  failed  to  achieve. 

I  agree  with  the  Jesuit  priest  who  lives 
at  the  Watergate  and  works  for  Mr.  Nixon, 
who  said  the  other  day  that  we  don't  want 
a  saint  in  the  White  House.  I  think  it's  also 
a  fact  that  we  never  had  one  there. 

The  Federal  electoral  process  Is  not  a  New 
England  town  meeting,  and  the  truth  Is  that 
a  New  England  town  meeting  never  met  the 
Athenian  ideal.  Vv'hat  Is  essential  Is  to  under- 
stand the  tap  roots  of  our  society  and  to 
create  social  and  governmental  Institutions 
that  can  be  nurtured  by  thes*  roots.  No  na- 
tion ever  lived  according  to  Plato's  Repub- 
lic; every  nation  can,  however,  profit  from 
some  of  its  teachings.  The  wise  profit  more. 

Whoever  sits  in  the  Oval  Office  in  the 
White  House  must  wrestle  with  real  prob- 
lems that  can't  be  answered  by  Platonic  ab- 
solutes or  Aristotelian  rationality:  how  deal 
with  a  Mayor  Daley?  a  Governor  Wallace? 
a  Jimmy  Hoffa?  a  Major  Calley?  How  cope 
with  a  Nasser?  a  Brezhno^?  How  should  the 
Administration  act  after  the  Bay  of  Pigs? 
after  the  U-2  Incident? 

There  are  things  In  the  Watergate  papers 
which  accord  with  the  tactical  processes  in 
which  all  politicians  must  and  do  engage. 
The  question  Is  how  do  we  prevent  the  clas- 
sical ideal  from  sinking  into  life  Itself  and 
being  engulfed  by  it. 

Abraham  Lincoln,  surely  one  of  our  great- 
est and  mcst  beloved  Presidents,  was  also 
one  of  our  most  tsftlcal  pclitlclans.  How 
could  so  moral  a  man  tolerate  slavery?  Yet 
Lincoln  refused  to  end  slavery,  not  because 
he  believed  In  It  but  because  of  what  he 
regarded  as  his  larger  responsibility — the 
preservation  of  the  Union.  The  Emanicipa- 
tion  Proclamation  was  tactically  timed  to 
weaken  the  South  after  the  War"  began,  not 
to  serve  Justice  or  freedom. 

Woodrow  Wilson  rejected  the  Lodge  Res- 
ervations out  of  high  principle  and  failed 
to  secure  Senate  approval  of  the  Versailles 
Treaty.  What  did  he  achieve? 

John  F.  Kennedy  made  some  horrendous 
Judicial  appointments  In  the  South  In  order 
to  secure  the  enactment  of  the  Civil  Rights 
Acts  by  the  Congress.  Was  he  wrong? 

Robert  Hutchlns  is  a  mtm  of  the  highest 
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moral  standards— so  high  that  le  could  not 
relate  those  standards  to  necess  ry  behavior 
Many  once  saw  Hutchlns  as 
phllosopher-klng:       unhappily. 


may  have  disabled  him  from  l   ing  a  king. 
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One  wonders  whether  Adlal  St 
would  have  been  comfortable 
making  the  often   unpleasant,  _™»-.,„...„i,- 
ing  decisions  that,  the  wise  exer  Ise  of  poli- 
tical power  requires. 

There  must,  I  believe,  be  a  td^lon  in  the 
resolution  of  issues   between   l< 
cjples  and  life  requirements.  A 
cation  points  the  direction  for  _. 
a  larger  wisdom  enables  effects  (  action  to 
bo  taken. 

In  1951  Judge  Learned  Har  I.  a  man 
whose  Integrity  was  respected  b  the  entire 
nation,  was  invited  to  testify  before  the 
Senate  Committee  on  Labor  and  "ublic  Wel- 
fare. The  subject,  then  as  now,  ■  as  the  low 
state  CI  public  morals  and  wh:  t  Congress 
could  do  about  It.  At  one  point  S  nator  Pul- 
brleht,  a  member  of  the  sul  :ommlttee 
pres.^d  Judge  Hand  to  explain  w  y  the  pro- 
fession of  politics  had  suffered  lo  precipi- 
tous a  decline  in  the  esteem  of  he  people 
He  first  asked  whether  this  had  been  true 
In  the  early  days  of  the  Repub  c.  Here  is 
Judge  Hands  reply: 

"I  jur,t  do  not  know.  I  do  not  ki  )w  enough 
about  history.  We  believe,  and  I  1  link  prop- 
erly, that  when  the  men  who  n  it  In  1787 
to  make  a  Constitution  made  the  jest  polit- 
ical document  ever  made,  Jhey  (  id  It  very 
largely  because  they  were  grea  compro- 
misers. Do  not  forget  that.  They  lid  put  in 
the  BUI  of  Rights  afterwards:  but  the 
thing  that  made  it  stick  was  that  they  were 
great  compromi.>^ers  as  to  the  Imc  ediate  is- 
sues which  were  before  them." 

What  Judge  Hand  was  saying,  ;  think,  is 
that  greatness  in  politics  (I  thli  k  this  is 
true  in  diplomacy  as  well)  require  men  not 
to  draw  too  sharp  a  line;  not  to  press  for 
confrontation:  to  find  ways,  inste  d,  to  ac- 
commodate differences. 

My  central  concern  today  has  be  a  to  sug- 
gest; that  wise  action  must  be  s  laped  bv 
Ideals.  The  recent  record  of  action  levold  of 
Ideals,  by  men  to  whom  we  have  intrusted 
the  powei^  of  the  State,  has  traum;  tlzed  the 
country.  But  fcelther  can  a  mode)  i  demo- 
cratic. Industrial  society— unlike  pe  haps  the 
society  of  the  Middle  Ages  In  Eur  pe— sur- 
vive Indifference,  withdrawal  or  Ini  -tlon  al- 
legedly to  preserve  the  purltv  of  ic  lals  The 
reailty  is  that  the  worse  things  are,  he  more 
we  have  to  do;  we  ctin  affirm  ours  Ives  and 
test  our  ideals  only  in  action. 

A  phrase  from  a  speech  by  Just;  e  Oliver 
Wendell  Holmes  lingers  in  my  mine  "Man- 
he  said.  Is  born  a  persistent  Ids  list  for 
he  is  born  to  act.  To  act  Is  to  a  3rm  the 
worth  of  an  end.  and  to  persist  in  iffirmlne 
the  worth  of  an  end  Is  to  make  e  i  ideal  " 


men  would  be  consistent  with  an  Ameri- 
can tradition  of  forgetting  the  deeds  of 
thj  past  when  they  were  acts  of  con- 
science. Such  a  claim  of  conscience  h^s 
not  and  cannot  be  made  by  Mr.  Nixon 
in  hght  of  recent  events. 

I  urge  my  colleagues  to  consider 
whether  we  are  to  place  the  one  person 
with  more  power  than  any  other  in  our 
land  in  a  position  above  the  law  for  al- 
leged acts  of  pohtical  expediency  and 
abuse  of  power,  while  at  the  sejne  time 
continue  to  punish  and  exile  other  Amer- 
icans who  acted  out  of  conscience  in  re- 
fusing to  participate  in  that  tragic  war  I 
think  that  we  should  not. 
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THE  PRESIDENT  AND  AMN  ISTY 
Mr.  HART.  Mr.  President,  dui  ng  the 
past  several  cays  many  statemer  .s  urg 
ing  resigjjration  by  President  Nix 
rt.pid    impeachment    and    trial 


Preadent  by  Congress  have  been  r  ade  by 


people  from  every  pohtical  quarte 
this  discassion  has  come  speculatl« 
removal  of  the  President  from 
wo'old  be  accompanied  by  a  f( 
pardon  or  immunity  from  prosecu 


Congress,  the  succeeding  Preside  i.  the 


Special  Prosecutor,  or  by  Mr.  l^ixo 
self. 

It  is  ironic  to  see  such  an  Im 


n  or  a 
)f    the 


With 

n  that 

ofiBce 

fcim   of 

Ion  by 


. 


him- 

_,-y — ^"  "'•  "nfiunity 

discussed  for  Mr.  Nixon  when  wl  have 
yet  to  act  in  the  more  obvious  i  ase  of 
those  men  who.  compelled  by  the  r  con- 
science, chose  not  to  fight  in  the  var  in 
Southeast  Asia.  An  amnesty  foi    these 


Mr.  HUGH  SCOTT.  Mr.  President,  the 
Senate  will  soon  be  considering  the  copy- 
right revision  bill,  S.  1361.  This  bill  has 
been  studied  by  both  the  Judiciary  and 
Commerce  Committees. 

There  is  one  part  of  the  biU.  section 
114,  wnich  establishes  a  performance 
royalty  in  sound  recordings  for  its  crea- 
tive contributors.  In  tlie  Judiciary'  Com- 
mittee one  Senator  raised  a  question  of 
the  possible  constitutionality  of  tiiis  ap- 
proach. After  the  Judiciary  Committee 
meeting,  I  wrote  lo  the  Register  of  Copy- 
rights, Ms.  Barbara  Ringer,  for  her  opin- 
ion. I  was  deliglited  to  receive  her  reply 
recently.  As  she  stated  at  the  conclusion 
of  her  letter — 

In  direct  response  to  yor.r  qfiestlon,  there 
Is  no  doubt  in  my  mind  as  to  the  constitu- 
tionality of  the  performance  royalty  in  S 
1361.  1    ^  o. 

Ms.  Ringer's  letter  contains  a  careful 
historical  and  legal  analysis  outlining  the 
strong  rea.sons  in  support  of  the  consti- 
tutionality of  the  performance  royalty 
I  would  commend  tiie  letter  and  its  con- 
clusions to  each  Senator's  attention. 

I  ask  unanimous  consent  to  print  the 
Register  of  Copyright's  letter  In  the 
Record. 

Tlrere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Copyright  Office, 
Library  ok  Congress. 
Washington,  DC.  July  31    1974 
Hon.  Hugh  Scon, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Scott:   You  have  requested 
in  your  letter  of  July  12.  1974  a  brief  note 
outlining  my  thoughts  on  the  constitution- 
ality of  the  performance  royalty  in  S.  1361 
In  my  opinion  sound  recordings  as  a  cla.ss 
are  constitutionally  capable  of  copyright  pro- 
tection. This  position  has  been  adopted  by 
Congress  in  enacting  separate  sound  record- 
ing legislation  In  the  form  of  Public  Law  92- 
140    85  Stat.  391    (1971).  The  report  on  that 
legislation.  Senate  Report  No.  72,  92nd  Con- 
gress, First  Session  (1971),  contains  the  fol- 
lowing statement,  with  which  I  fully  agree- 
"The  committee  beUeves  that,  as  a" class  of 
subject  matter,  sound  recordings  are  clearly 
within  the  scop©  of  the  'writings  of  an  au- 
thor' capable  of  protection  under  the  Con- 
stitution and  that  the  extension  of  limited 
statutory  protection  to  them  Is  overdue."  Id 
at  4. 

The  constitutionality  of  Public  Law  92- 
140  hajs  been  upheld  in  the  courts.  In  Shaab 
V.  Kleindienst.  345  F.  Supp.  589  (D.D.C.  1972) 
the  court  made  the  following  remarks  regard- 
ing sound  recordings  and  the  Copyright 
Clause: 


3 


"Technical  advances,  tmknown  and  un- 
anticipated m  the  time  of  our  founding 
fathers,  are  the  basis  for  the  sound  record- 
ing Industry.  The  copyright  clause  of  the 
Constitution  must  be  interpreted  broadly  to 
provide  protection  for  this  method  of  fixing 
creative  works  in  tangible  form."  Id.  at  590 
A.S  early  as  the  1930's  the  courts.  In  dls- 
coiu-slng  on  the  common  law,  recognized  that 
recorded  performance?  mav  embody  orlgi- 
nalily  and  creativity  of  the  kind  protected 
under  the  Copyright  Clause  of  the  Consti- 
tution. Judge  Stem,  m  Waring  v  WDAS 
Broadcasting  Station,  Inc.,  35  USPQ  272 
(Pa.  Sup.  Ct.  1937),  remarked: 

"The  law  has  never  considered  It  necessary 
for  the  establishment  of  property  rights  in 
Intellectual  or  artistic  productions  that  the 
entire  ultimate  product  should  be  the  work 
of  a  single  creator;  such  rights  may  be  ac- 
quired by  one  who  perfects  the  original  work 
or  substantially  adds  to  it  in  some  man- 
ner  (The  judge  then  cited  examples  such 

as  a  piano  arrangement  of  an  opera  score  a 
Journallsrs  account  of  a  public  address,  the 
translation  or  dramatization  of  a  novel  and 
a  new  dramatic  version  of  public  domain  ma- 
terials.] A  musical  composition  in  itself  Is  an 
incomplete  work;  the  written  page  evidences 
only  one  of  the  creative  acts  which  are  neces- 
sary for  Its  enjoyment;  It  Is  the  performer 
who  must'  consummate  the  work  by  trans- 
forming it  Into  sound."  Id.  at  275 

A  few  years  later.  Judge  Leibell  In  the  case 
^r^f:         ^f^n^facturing    Company,    Inc.    v 
Whitman.  43   U.S.P.Q.   114,    ( S.D.N. Y    1939) 
reversed  on  other  grounds.  114  F  2d  86  (2d 
Clr.  1940) ,  cert  denied.  61  S.  Ct.  393,  expressed 
these  views: 

"Prior  to  the  advent  of  the  phonograph  a 
musical  selection  once  rendered  by  an  artist 

^^nAf  ^  ^°''^'"'   "=  '*•■  *«  *^«*  particular 
rendition  was  concerned. 

It  could  not  be  captured  and  played  back 
again  by  any  mechanical  contrivance  then 
known  Thus,  the  property  right  of  the  artist, 
pertaining  as  it  did  to  an  Intangible  musical 
interpretation,  was  in  no  danger  of  being 
V  olated.  During  all  this  time  the  right  was 
a  ways  present,  yet  because  of  the  impossi- 
bility of  violating  It,  It  was  not  necessary 
to  assert  It."  Id.  at  116. 

Perhaps  the  most  perceptive  Judicial  com- 
ments on  the  nature  of  original  authorship 
In  an  artist's  rendition  of  a  musical  composi- 
tion   were   made    by   Judge   Learned    Hand 
dissenting  on  other  grounds.  In  Capitol  Rec- 
ords. Inc.  V.  Mercury  Records  Corp ,  221  F  2d 
6o7  (2d  Clr.  1955).  He  addressed  his  remarks 
to  the  question  of  protectibiuty  of  recorded 
performances  under  the  Copyright   Clause: 
•Musical  notes  are  composed  of  a  funda- 
"'u.''*wl"°'^®  *'"*^  harmonics  and  overtones 
which  do  not  appear  on  the  score.  There  mav 
Indeed    be    Instruments  .  .  .  which    do    not 
allow   any   latitude,    though    I   doubt   even 
that;   but  in  the  vast  number  of  renditions 
the  performer  has  a  wide  choice,  dependine 
upon  his  guts,  and  this  makes  his  rendition 
pro  tanto  quite  as  original  a  composition  as 
an  arrangement  or  adaptation  of  the  score 
TulJ'^^"^    [Section)    1(b)    makes    copy- 
rightable. Now  that  it  has  become  pos.slble 
to  capture  these  contributions  of  the  Indi- 
vidual performer  upon  a  physical  object  that 
can  be  made  to  reproduce  them,  there  should 
be  no  doubt  that  this  is  within  the  Copyright 
Clause  of  the  Constitution."  id.  at  664 

This  fc.ceiu:  Judicial  view  of  the  constltu- 
tionp..,ty  of  reccrded  performances  was  ex- 
pressed in  1955.  iound  recordings  have  been 
Included  expllcitl."  as  a  class  of  copjTlghtable 
works  in  all  of  the  bills  Introduced  during 
the  current  program  for  general  revision  of 

.n^,o«f^T'"'^!'n»l**''  ^'■°'"  *^^  «*'""«^*  o'  these 
in  1964.  In  1967  the  House  of  Representatives 
pasKed  a  general  revision  bill  recognizing 
sound  recordings  as  copyrightable  works-  it 
granted  them  limited  copyright  protection 
against  unauthorized  duplication,  but  ex- 
pressly stated  that  the  exclusive  rights  in 
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sound  recordings  "do  not  include  any  right 
of  performance."  In  1971,  as  a  result  of  the 
emergency  presented  by  widespread  tape 
piracy,  Congress  acted  to  bring  recordings 
under  the  Federal  Copyright  Code  and  to 
protect  them  against  unauthorized  duplica- 
tion in  advance  of  enactment  of  the  general 
revision  bill.  Recognition  of  even  this  limited 
copyright  In  sound  recordings  means  that 
Congress  has  already  accepted  the  •well- 
established  Judicial  view  that  sound  record- 
ings as  a  class  are  copyrightable  imder  the 
Constitution. 

Performing  artists  contribute  original, 
creative  authorship  to  sound  recordings  In 
tlie  same  way  that  the  translator  of  a  book 
creates  an  Independently  copyrightable  work 
of  authorship.  Record  producers  similarly 
create  an  independently  copyrightable  work 
of  authorship  In  the  same  way  that  a  motion 
picture  producer  creates  a  cinematographic 
version  of  a  play  or  novel.  In  my  opinion, 
the  contributions  of  both  performers  and 
record  producers  are  clearly  the  "viTltlngs  of 
an  author"  In  the  constitutional  sense,  and 
are  as  fully  worthy  of  protection  as  any  of 
the  many  different  kinds  of  "derlva"tive 
works"  accorded  protection  under  the  Fed- 
eral copyright  statute. 

In  direct  response  to  your  question,  there 
Is  no  doubt  In  my  mind  as  to  the  constitu- 
tionality of  the  performance  royaltj  in 
S.  1361. 

If  I  can  be  of  any  further  assistance,  please 
do  not  hesitate  to  call  on  me. 
Yours  sincerely, 

Barbara  Ringer, 
Register  of  Copyrights. 


y 

END  OF  THE  FREE  RIDE 

Mr.  KENNEDY.  Mr.  President,  the 
August  edition  of  The  New  Physician, 
the  publication  of  the  Student  American 
Medical  Association,  contains  an  excel- 
lent article  by  their  national  correspond- 
ent, Mr.  Peter  Frishauf,  entitled  "End 
of  the  Free  Ride."  This  article  summa- 
rizes the  developments  in  the  Congress 
concerning  health  manpower.  I  com- 
mend this  article  to  my  colleagues  be- 
cause it  describes  the  major  proposals 
and  forces  at  work  with  respect  to  re- 
vamping the  Federal  role  in  support  of 
health  professions  education. 

I  am  pleased  to  report  that  yesterday 
the  Senate  Labor  Committee  favorablv 
reported  to  the  Senate  S.  3585.  the  Health 
Professions  Educational  Assistance  Act 
of  1974,  which  I  introduced  2  months 
ago. 

I  ask  unanimous  consent  that  Mr.  Fris- 
hauf's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

End  of  the  Free  Ride 

For  medical  schools  and  students.  It  could 
be  the  end  of  the  free  ride.  For  future  for- 
eign medical  graduates  (FMGs).  It  could  be 
the  end  of  the  ride.  All  brought  to  you  by  the 
U.S.  Congress. 

Several  legislators  feel  that  specialty  mal- 
distribution (too  many  subspeclallsts  and 
not  enough  primary  care  physicians)  is  a 
serious  enough  problem  to  warrant  legisla- 
tive correction.  The  solutions  they're  dis- 
cussing would  require  a  panel  of  medical 
educators  to  approve  the  number  and  tyoe  of 
postgraduate  slots  that  a  hospital  could 
offer  by  1977. 

What  this  would  mean  for  freshmen  med- 
ical students  is  a  very  restricted  choice  of 
Internships  and  residencies  by  the  time  they 
are  seniors.  What  It  would  mean  for  medi- 
cal schools  Is  the  end  of  their  Insulation  from 
the  major  problems  of  health  care  delivery. 


For  the  first  time.  Congress  would  be  tell- 
ing medical  educators  what  kind  of  doctor 
they  must  produce — a  doctor  who  Is  more 
primary-cave  oriented,  more  willing  to  prac- 
tice In  underserved  areas  and  more  "Ameri- 
can." 

FMGs  would  face  a  legislative  policy  re- 
ferred to  as  "containment"  by  some  and  as 
"the  ax"  by  others.  Several  congressmeen 
want  to  limit  the  number  of  available  in- 
ternships and  residencies  to  110  percent  of 
the  total  number  of  medical  and  osteopathic 
degrees  granted  In  a  given  year.  The  Intent 
Is  to  restrict  the  total  number  of  positions 
for  FMGs  to  no  more  than  10  percent  of  the 
number  of  tJ.S.  graduates. 

Why  is  all  this  happening?  Since  1910, 
when  the  Flexner  Report  forced  medical  edu- 
cators to  embrace  the  academic-scientific 
model,  medical  schools  have  fiercely  guarded 
their  Independence.  This  Independence,  they 
said,  was  necessary  for  them  to  pursue  their 
primary  duty — the  education  of  physicians. 
That  argument  may  have  been  valid  In  the 
immediate  post-FIexner  period,  when  hun- 
dreds of  marginal  medical  schools  were 
forced  out  of  existence  and  rigid  academic 
standards  were  established  and  enforced  for 
all  that  remained.  However,  as  the  Insulation 
continued  in  the  post-Flexner  period.  It 
began  to  be  apparent  that  the  independence 
so  cherished  by  the  medical  schools  was  ac- 
tually contributing  to  the  problems  of  health- 
care delivery. 

Left  to  their  own  devices,  physlclans-ln- 
trainlng  prepared  for  careers  that  suited 
their  personal  needs  and  Inclinations,  rather 
than  those  of  the  public  or  the  health -care 
system.  The  result  has  been  geographic  mal- 
distribution (too  many  doctors  In  a  few 
places  and  too  few  In  too  many  places)  and 
specialty  maldistribution  (too  many  subspe- 
clallsts and  too  few  primary  care  physicians). 
Meanwhile  the  proliferation  of  approved 
postgraduate  training  programs  has  resulted 
In  far  too  many  residency  slots  to  accommo- 
date the  number  of  annual  medical  school 
graduates.  Those  training  programs  that  do 
not  fill  with  American  graduates  have  found 
an  abundant  supply  of  foreign  medical  grad- 
uates (FMGs)  to  "fill  their  available  slots. 
The  Influx  of  FMGs  In  recent  years,  has  been 
so  great  that  foreign  graduates  now  make  up 
about  35  percent  of  doctors  In  approved 
training  programs.  This  does  not  Include  the 
thousands  of  American-licensed  FMGs  who 
have  completed  their  training  and  are  In 
practice  here  and  the  thousands  of  unli- 
censed FMGs  who  are  forced  to  accept  what- 
ever Jobs  they  can  find. 

As  these  problems  were  developing,  medical 
educators  acknowledged  them,  but  insisted 
that  they  should  have  no  direct  role  in  their 
solution.  Instead,  they  asked  for  and  received 
billions  of  dollars  of  federal  aid  designed  to 
give  them  the  capacity  to  substantially  In- 
crease the  number  of  doctors  being  trained, 
contending  this  would  solve  the  problems. 
Now  Congress  Is  considering  legislation  that 
would  end  the  medical  schools'  traditional 
Independence. 

A  number  of  proposals  are  before  Con- 
gress. All  are  in  the  form  of  bills  designed  to 
replace  the  expired  health  manpower  legis- 
lation that  has  provided  the  bulk  of  federal 
funds  for  medical  education  In  recent  years. 
Tlie  question  Is  not  whether  a  health  man- 
power bill  v.'lll  be  enacted  but  how  many  of 
the  proposed  changes  will  be  Incorporated  in 
the  bill  that  emerges  from  the  Joint  House- 
Senate  conference  committee.  Many  of  the 
proposed  changes  are  expected  to  be  modified 
or  dropped  entirely  during  the  House-Senate 
negotiations,  but  most  Congress-watchers  be- 
lieve that  the  proposals  signal  the  wave  of 
the  future.  The  most  far-reaching  changes 
proposed  would  directly  attack  the  problems 
of  geographic  maldistribution,  specialty  mal- 
distribution and  the  FMGs.  Speclfici.lly: 

To  alleviate  geographic  maldistribution, 
two  bills  would  require  a  young  physician 


to  complete  a  two-year  stint  In  a  doctor- 
poor  area  on  completion  of  undergraduate 
medical  education  or  specialty  training  in 
a  primary  care  field.  Similar  requirements 
•*ould  be  Imposed  on  optometrists,  dentists, 
nurses,  veterinarians  and  other  health  pro- 
fessions graduates. 

For  specialty  maldistribution  there  are 
proposals  to  create  a  quasi-governmental 
body  that  would  approve  the  number  and 
type  of  postgraduate  slots  a  hospital  could 
offer. 

FMGs  would  be  affected  by  proposals  to 
limit  the  total  numbers  of  Internship  and 
residency  slots  to  110  percent  of  the  total 
number  of  medical  and  osteopathic  degrees 
granted  in  a  given  year.  The  intention  Is 
to  restrict  the  total  num'oer  of  positions 
for  FMGs  to  nr  more  than  10  percent  of  the 
number  of  U.S.  graduates. 

For  medical  schools  and  postgraduate  pro- 
grams, the  Implications  of  the  proposals  are 
revolutionary.  For  the  first  thne.  Congress 
would  In  effect  be  telling  the  medical  edu- 
cators what  kind  of  doctor  they  must  pro- 
duce— a  doctor  who  Is  more  primary  care 
oriented,  more  willing  to  practice  In  under - 
served  areas  and  more  "American." 

Legislators  who  are  pushing  for  these 
changes  contend  that  since  the  federal  gov- 
ernment is  paying.  It  has  a  right  to  decide 
what  It  wants.  Coupled  with  this  Is  Increas- 
ing disenchantment  with  what  It  has  pur- 
chased up  to  now.  Although  the  Department 
of  Health,  Education  and  Welfare  estimates 
that  federal  aid  to  schools  In  the  health 
professions  rose  from  $65  million  In  1963  to 
$1.3  billion  In  1973  (medical  schools  ac- 
coimted  for  more  than  60  percent  of  the 
expenditure),  the  number  of  physicians 
entering  primary  care  actually  declined. 
Furthermore,  HEW  predicts  that  despite  an 
Increasing  supply  of  physicians,  geographic 
distribution  wm  continue  to  deteriorate.  By 
1990  HEW  projects  that  New  York,  which 
now  has  234  doctors  per  100.000  population 
will  have  400  per  100.000.  whUe  Mississippi, 
which  now  has  82  per  100.000  wUl  only  in- 
crease to  about  100  per  100.000. 

On  the  other  major  Issue.  FMGs.  congres- 
sional critics  seem  to  agree  that  they  want 
the  number  of  Immigrant  physicians  dras- 
tically reduced.  In  1972,  46  percent  of  all 
newly  licensed  physicians  were  FMGs.  Says 
Senator  Jacob  Javlts.  a  supporter  of  the 
-110  percent"  formula,  "I  find  it  degrading 
for  our  nation  to  take  desperately  needed 
medical  manpower  from  developing  nations 
with  desperate  health  and  economic  prob- 
lems to  meet  our  nation's  phj-^lclan  short- 
age," (Javlts'  view  Is  not  shared  by  the  ad- 
ministration. Recently  KZW  Secretary  Caspar 
Weinberger  said,  -.  .  .  as  a  matter  of  policy 
the  federal  government  should  (not)  deny 
access  to  an  Individual  because  he  happens 
to  be  a  phvslclan.  .  .  .  the  medical  sector 
has  benefitted  from  many  fine  practitioners 
and  researchers  that  Immigrated  during  the 
last  two  decades.") 

After  all  the  debate,  what  seems  likely  to 
emerge  at  this  writing  is  a  temporary  con- 
tinuation of  the  status  quo — basic  Institu- 
tion with  few  strings  attached — with  a  shift- 
ing emphasis  toward  service  requirements 
and  FMG  restrictions,  probably  as  early  as 
1977. 

Before  arriving  at  such  a  conclusion,  Con- 
E:res3  must  sift  through  the  various  alterna- 
tives and  let  the  political  process  run  Its 
course.  Philosophically,  Congress  has  been 
offered  three  basic  approaches  to  fiiianclng 
medical  education  and  reorganizing  Its  rela- 
tionship to  health  care.  The  major  advocates 
for  mandatory  service  and  FMB  restrictions 
are  Sen.  Edward  M.  Kennedy  (D-Mass) .  chair- 
man of  the  powerful  Senate  Committee  on 
Labor  and  Public  Welfare,  and  Rep.  William 
Roy  (D-Kan),  a  physician-lawy-er  and  mem- 
ber of  the  House  Subcommittee  6n  Public 
Health  and  Environment.  The  chief  advo- 
cate for  the  bill  that  would  do  the  least  to 
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upset  the  status  quo  Is  Rep.  Paul  Rogers 
(D-FIa),  chairman  of  the  I:  juse  Public 
Health  Subcommittee.  The  thli  I  alternative 
comes  from  the  Nixon  admlnlst:  itlon.  which 
advocates  cutting  the  federal  <  Dmmltments 
to  medical  schools  without  mi  adatlng  any 
major  changes. 

Politically,   the   three   propos;  Is   weigh    In 
like  this:  Rogers  has  been  the    nost  power- 
ful influence  In  Congress  on  h(  i»lth  legisla- 
tion. Long  considered  the  leglsla  ive  advocate 
for  organized  medicine,  the  An  erlean  Hos- 
pital Association  and  the  medics  .  school  lob- 
by, the  Association  of  American   Medical  Col- 
leges (AAMC).  Rogers  Is  used  t(    getting  his 
way  with  health  legislation.  ThI  ,  is  whv  the 
major  changes  being  proposed    )v  Kennedy 
and    Roy   are   having   a   dlfflcul     time.   The 
proposal  by  Roy  has  evoked  h<  ued  debate 
and  significant  support,  but  Roj  lacks  polit- 
ical clout  in   the  House.   Not  o  Uv  does  he 
suffer  from  being  the  member  w  th  the  least 
seniority  on  the  Rogers  subcomn  Ittee,  which 
like   all   congressional   commttte  is   is   domi- 
nated by  its  chairman,  but  he  Is    ,  lame-duck 
representative    as    well,    having    announced 
that  he  will  challenge  Republlcai   Incumbent 
Robert  Dole  for  his  Senate  seat  1:    November 
Roy's  efforts   to   overhaul  me<  leal  educa- 
tion  by  legislative  fiat  have  nc  ;  gone   un- 
noticed. His  articulate  arguments  that  medi- 
cal educators  must  help  solve  t]  e  problems 
of  geographic  and  specialty  mal  llstrlbutlon 
strongly   Influenced   members  of  Sen    Ken- 
nedy's subcommittee  staff.  It  w  is  no  acci- 
dent, then,  that  Kennedy  Includ  d  manv  of 
Roy  s  concepts  In  his  bill,  and    since  Ken- 
nedy Is  a  committee  chairman  as  well  as 
a  national  and  International  pol  tlcal  figure 
many  of  the  provisions   that  hi  ve  medical 
schools  and  hospitals  so  worried    re  likely  to 
appear  in  the  final  Senate  verslc  i 

The  admlnL^tration  proposal,  which  re- 
f„^f  r!«*  tight-fisted  monetary  policies  of 
mliT,?  K*  °^^  Management  a  id  Budget 
(OMB)  has  the  fewest  support  rs  in  Con- 
gress. It  Is  consisu-nt  with  the  R  y-Kenne^v 
approach  only  to  the  extent  the  ;  It  reflects 
dissatisfaction  with  the  blank-  heck  poli- 
cies of  the  past.  ^ 

Desptte  Rogers'  unflagging  sup  ort  of  cur- 
rent policies,  it  seems  clear  th  t  whatever 
bill  emerges  from  the  conferenci  committee 
v«.:ll  call  for  signiflcant  cuts  in  i  rect  finan- 
cial support  for  medical  schools.   Sven  if  the 

S^^^r.h''*?^""''.^'"'  attacking  ph  slclan  mal- 
distribution  and  limiting  PMG  i  nmicratlon 
are  temporarUy  shelved,  severe  re  luctlons  'n 
direct  federal  aid  unil  cause  hav,  c  in  medi- 
cal school  fiscal  offices.  Ironically  the  dilem- 
ma the  schools  face  in  this  regan  Is  of  their 
own  making— a  direct  result  of  1  le  depend- 
ency relationship  they  have  co  irted  with 
the  federal  government.  The  i  lattonship 
was  cemented   with   the   1971   fe  eral  man- 

The  1971  legislation  created  four  generously 
funded  categories  of  Institution  I  support 
deluding  for  the  first  time  the  loncept  of 
«o^nn  ,"°""'~"''  institutional  grant  of 
S2,500  for  every  enrolled  student,  ilus  $4  000 
for  each  graduate  completing  sch  ol  In  four 
years  and  $6,000  for  each  student  raduatine 
in  three  years.  This  created  an  li  :ent!ve  to 
switch  to  three-year  programs,  a 
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„-  .,  " —  t'.-o...»i.o,  a    tep  many 

of  the  converts  have  come  to  n  tard  as  a 
disaster,  since  many  three-year  s  hools  are 
planning  a  return  to  four-vear  pro(  rams  The 
other  three  categories  of  support  mder  the 
1971  law  included  special  projects  (such  as 
Increasing  the  enrollment  of  mine  Itles  and 
women),  construction  and  assls  ance  for 
schools  In  financial  distress. 

The    1971    legislation— which 
Justifiably  to'ited  as  a  landmark  _.^„  ,„r 
Its  argument  that  medical  educa  Ion    as  a 


"national  resource,"  deserved  such 
carried  a  price  tag  of  S3.5  billion 


,  ^-c.   --   vw-w   ^t.i.L^^ii      vet    tiiree 

years,   making    it    the    number    tv  3    federal 


health  expenditure,  surpassed  only 
care  and  Medicaid 


e    AAMC 

Ictory  for 


(upport — 
ver  three 


by  Medl- 


Congres.s  viewed  the  1971  legislation  as  a 
solution  to  the  nation's  growing  crisis  in 
health  care.  It  presumed  that  the  crisis  was 
due  to  a  lack  of  manpower.  If  geos^raphic  and 
specialty  maldistribution  and  FMG-depend- 
e:ice  were  problems — as  some  critics  of  the 
1971  legislation  pointed  out — they  were  not 
considered  important  enough  to  warrant  leg- 
islative correction  at  the  time. 

Lawmakers   who   prepared   the   legislation 
were  strongly  influenced   by  n  report  issued 
by    the    Carnegie    Foundation    for    the    Ad- 
vancement of  "Teaching,  released  dn  October. 
1970.   Entitled,   "Higher  Education    and  the 
Nation's  Health:    Policies   for  Medical   and 
Dental  Education,"  the  report  recommended 
major  Increases  In  federal  support  for  medi- 
cal  and   dental   education   and  research.  It 
also  encouraged  compressing  undergraduate 
medical  education  Into  three  years.  The  rec- 
ommendations were  embraced  by  all  impor- 
tant factions  involved  in  the  legislative  proc- 
ess  at   the   time:    the  administration.   Sen. 
Kennedy  (who  used  Carnegie  figures  down  to 
specific  dollar  amounts).  Rep.  Rogers  and 
the  AAMC.  which  viewed  the  legislation  as  a 
dream-come-true.  Enactment  came  Just  two 
years  after  the  organization's  move  from  its 
original  headquarters  In  Evanston,  111.,  to  a 
poeh  suite  of  offices  in  Washington.  Since 
one  of  the  reasons  for  the  move  was  to  put 
the  organization  in  a  better  position  to  Influ- 
ence legislation,  it  coiUd  take  great  satisfac- 
tion  in   the    knowledge    that    the   Kennedy 
bill  had  been  written  by  LeRoy  O.  Goldman, 
who   had    worked   for   three   months   as   an 
AAMC  lobbyist  before  Joining  the  senator's 
staff'  The  AAMC  could  also  take  pride  that 
the  new  money — which  represented  a  three- 
fold   increase    In    federal    expenditures    for 
medical   education — would   be  funneled   al- 
most   entirely    through    the    deans'    offices, 
brlncring  the  deans  the  power  that  they  had 
sought  In  vain  during  the  years  of  strong 
departmental    baronies    that    brought    the 
schools    the    bulk    of    their    outside    money 
through      investigator-originated      research 
grants.  Direct  federal  institutional  support 
changed  the  seats  of  power  from  the  depart- 
ment chairmen  to  the  deans'  offices. 

Now,  however,  both  the  administration 
and  the  Congressional  critics  are  threaten- 
ing the  deans'  newfound  power  by  tying 
strings  to  future  federal  aid.  For  the  medical 
school  lobby  perhaps  the  biggest  blow  came 
when  Goldman— their  former  lobbyist — told 
them  he  was  in  favor  of  requiring  geoghaphic 
redistribution  through  mandatory  service 
and  specialty  redistribution  in  the  new  man- 
power bill.  The  split  between  Goldman  and 
AAMC  broke  Into  the  open  Mav  17,  accord- 
ing to  one  report,  during  a  luncheon  meet- 
ing at  the  plush  Monocle  on  Capitol  Hill  res- 
taurant. Present  were  AAMC  President  John 
A.  D.  Cooper,  M.D..  Goldman  and  Jessica  D. 
Sliver,  another  member  of  the  Kennedy  staff. 
According  to  the  definitive  government  in- 
formation magazine.  The  National  Journal. 
the  luncheon  deteriorated  into  a  shouting 
match  when  Silver,  a  lawyer,  told  Cooper 
that  the  government  had  not  financed  her 
legal  education  and  there  was  no  reason  why 
it  should  pay  for  medical  student  training 
without  some  kind  of  service  payment  in 
return. 

Administration  disillusionment  with  the 
1971  manpower  legislation  apparently  de- 
veloped in  1973  when  top  HEW  officials  and 
analvsts  at  OMB  decided  that  Increased  en- 
rollment bankrolled  by  continued  federal 
support  at  current  levels  would  result  In  a 
doctor  surplus  by  1985.  The  policy  was  out- 
lined by  HEW  assistant  secretary  Charles 
Edwards.  M.D.,  before  the  AAMC  annual  con- 
vention last  December.  Edwards  told  a  rather 
disturbed  collection  of  deans  and  medical 
school  administrators:  "The  last  decade  has 
witnessed  a  number  of  changes  In  the  way 
medical  schools  and  other  health  teaching 
institutions  operate.  But  I  have  some  serious 
questions  about  the  extent  to  which  these 


Institutions  have   made  an  enlightened  re- 
sponse to  the  problems  that  affect  the  whole 
'  system  of  heath  care. ' 

And  then  he  made  his  most  explosive  reve- 
lation: "We  are  now  questioning  very  seri- 
ously whether  It  Is  appropriate  for  the  fed- 
eral government  to  bear  so  substantial  a 
share  of  the  cost  of  preparing  individuals  for 
careers  that  offer  about  the  highest  earn- 
ing power  In  our  society.  We  simply  have  to 
question  whether  taxpayers  should  continue 
to  subsidize  tuition  costs  for  medical  stu- 
dents, but  not  for  students  in  other  fields 
whose  Income  expectations  fall  far  below  that 
of  physicians." 

Edwards'  speech  opened  a  Pandora's  box, 
and  put  the  medical  schools  on  notice  that 
the  flow  of  federal  funds  was  likely  to  be  re- 
duced substantially — if  not  cut  off  entirely — 
when  the  1971  manpower  legislation  expired. 
His  speech  also  gave  heart  to  the  growing 
number  of  congressional  critics  who  were 
disenchanted  with  the  schools'  performance 
in  solving  the  problems  of  health  care.  Out 
of  this  disillusionment  came  the  proposals 
to  change  the  government's  approach  to 
funding  medical  education.  The  ensuing 
manpower  debate  has  forced  Congress  to  con- 
front several  Issues  that  it  has  been  unwilling 
to  face  the  past.  Basically,  these  are  the  is- 
sues, how  various  political  and  Institutional 
forces  are  lining  up  behind  them  and  how 
they  may  be  resolved: 

MALDISTRIBtmON    AND    CAPrTATION 

All  the  bills  before  Congress  contain  sec- 
tions addressed  at  maldistribution,  although 
differences  In  the  proposed  solutions  are  dra- 
matic. The  mildest  suggested  reforms  come 
from    the    administration,    which    seeks    to 
"encourage"  a  redistribution  of  health  man- 
power by  strengthening  the  National  Health 
Service   Corps    (NHSC).   The   administration 
bill  would  bolster  the  Corps'  budget  from  its 
current  authorization  of  $3  million  to  822.5 
million  for  1975.  The  proposal  would  phase 
out  other  federal  scholarship  programs,  pre- 
sumably forcing  needy  students  to  enter  the 
NHSC  with   Its  provision   for  loan   forgive- 
ness in  exchange  for  a  two-year  stint  In  an 
underserved  area.  Critics  of  the  plan  say  It 
would  fall  far  short  of  providing  the  neces- 
sary  personnel   for   shortage   areas.    Medical 
schools  don't  like   the   administration   pro- 
posal because  the  money  for  NHSC  scholar- 
'ihips  would  come  at  the  expense  of  capita- 
tion, which  the  administration  would  phase 
down  to  $1,000  per  medical  student  by  1977. 
The  Rogers  bill,  like  the  administration's 
boosts   the   NHSC,   and   would   provide   $420 
million  for  special  project  grants  to  Increase 
the  number  of  prlmarj^'care  physicians  and 
to  launch  projects  to  train  students  for  serv- 
ice  In  medically  underserved   areas.   Rogers 
and  his  aide,  Stephen  Lawton,  patterned  the 
proposal  after  a  pilot  program   undertaken 
by  the  University  of  Washington  to  train  stu- 
dents   from    three    nearby    states    with    no 
medical      schools — Alaska,      Montana      and 
Idaho — through    a   novel    type   of   outreach 
program. 

To  both  Mr.  Kennedy  and  Roy,  the  admin- 
istration and  Rogers  bills  offer  solutions  that 
are  much  too  tame.  "Essentially."  says  Roy 
aide  Brian  Biles,  M.D.,  "they  don't  ask  the 
medical  schools  to  do  a  damn  thing.  The 
quid  pro  quo  they  are  asking  for  is  ridicu- 
lous." Roy's  approach,  on  the  surface, 
sounds  simple:  he  would  eliminate  the  in- 
stitutional "capitation"  support  for  the 
medical  schools,  forcing  them  to  raise  tui- 
tion to  a  level  not  exceeding  $7,500.  At  the 
same  time,  he  would  make  available  NHSC 
scholarships  to  cover  the  tuition  plus  $5,000 
annually  for  living  expenses  with  the  en- 
tire debt  forgiven  after  two  years  of  NHSC 
service.  Roy  estimates  his  program  would 
eventually  provide  20.000  physicians  for  the 
Corps,  compared  to  Its  cxirrent  manpower 
level  of  about  500. 
The  AAMC  testified  strongly  against  the 
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Roy  measure,  saying  that  it  amounted  to 
an  unfair  "economic  draft"  of  medical  stu- 
dents. Later  in  an  interview.  Dr.  Cooper,  the 
AAMC  president,  revealed  that  he  was 
"philosophically  opposed  to  the  Roy  bill 
because  "Its  socialism."  Joining  the  AAMC 
in  opposing  the  measure  was  the  AMA, 
through  Its  Committee  on  Federal  Legisla- 
tion, which  denounced  the  proposal  as  "co- 
ercive servitude." 

Meanwhile,  SAMA,  the  Independent  orga- 
nization of  medical  students — who  stand  to 
be  most  affected  by  the  Roy  legislation — 
testified  before  Congress  In  favor  of  the  pro- 
vision. Student  leaders  described  the  Roy 
proposal  as  consistent  with  the  goals  ex- 
pressed In  SAMA's  recently  published  cri- 
tique of  medical  education.  Handbook  for 
Change,  which  advocates  "a  program  of  uni- 
form national  service  for  all  Americans." 
SAMA  president,  J.  Ted.  Norris,  Ph.D.,  told 
the  committee  he  felt  most  students  would 
be  willing  to  accept  the  concept  of  compul- 
sory service  in  underserved  areas.  He  pointed 
out  that  one  bellweather  of  medical  student 
opinion,  SAMA's  House  of  Delegates,  had 
approved  the  service  goal  expressed  in  the 
Handbook  for  Change  at  this  years  SAMA 
annual  meeting  in  Dallas.  Norris  also  Indi- 
cated that  medical  studen^^^leaders  were  in 
favor  of  reducing  capitation  payments  to 
medical  schools  in  favor  of  alternate  forms 
of  financing.  This  would  foTce  the  schools 
to  "raise  tuition  to  reflect  actual  costs,"  he 
said,  contending  this  would  make  the 
schools  more  accountable  to  students  and 
the  public. 

The  attack  on  capitation  sent  shock  waves 
through  the  AAMC,  which  had  not  antici- 
pated so  much  opposition  to  its  hard -won 
success  on  the  issue.  Pr:or  to  the  attack  the 
organization  had  hoped  that  capitation 
grants  would  be  Increased  under  the  new  leg- 
islation, recommending  in  its  testimony  be- 
fore the  Rogers  committee  that  the  base 
subsidy  be  increased  from  the  existing  base 
of  $2,500  per  student  to  $3,900  a  student, 
v.;th  thred  "bonus"  amounts  (to  reward 
schools  for  l.icreased  enr£>llment,  starting 
more  primary  care  training  programs  and 
preparing  students  for  service  in  shortage 
areas)  that  would  raise  the  amount  to  $6,240. 
But  with  sentiment  against  the  schools  ris- 
ing. Rogers — despite  his  strong  position  on 
the  committee — had  to  agree  to  "maintain 
current  capitation  levels  with  a  provision  for 
Inflation." 

Following  the  battering  the  AAMC  took 
before  the  Rogers  subcommittee  it  had  to 
prepare  to  answer  Kennedy.  It  had  alreadV 
testified  before  Rogers  that" it  dldnt  like  the 
philosophy  behind  compulsory  service,  and 
it  didn't  like  the  elimination  of  capitation 
because  it  would  "threaten  the  stability  of 
medical  schools."  Kennedy,  surprisingly, 
agreed  to  seek  continuation  of  capitation 
grants,  but  tied  this  support  to  the  other 
"unacceptable"  provision— compulsory  serv- 
ice. Kennedy  proposed  that  If  a  medical 
school  were  to  be  eligible  for  capitation  it 
must  first  secure  contracts  from  all  students 
accepted  for  admission,  stipulating  that  thev 
agree  to  serve  two  years  in  the  NHSC  on 
graduation.  If  the  school  fulled  to  obtain 
such  a  contract  for  even  a  single  sttident — 
no  capitation  funds. 

With  capitation  being  assaulted  on  so 
many  fronts,  the  AAMC  is  not  expected  to 
get  far  with  its  bid  for  no-strlngs  funds. 
The  best  It  can  hope  for,  apparently,  is  that 
the  size  of  the  grants  won't  be  trimmed 
drastically.  What  appears  certain  is  that 
the  days  of  the  free  ride  are  over.  However, 
there  Is  some  comfort  for  the  medical 
schools — the  administration's  proposal  for 
wholesale  cost-cutting  probably  won't  go  far. 
Its  philosophical  support  Is  weak — even  Sen. 
Javits,  who  Introduced  the  Senate  version 
at  the  request  of  the  administration  later 
denounced  It  as  "not  consistent  with  Con- 
gressional priorities,"  and  went  on  to  co- 
sponsor  the  Kennedy  measure. 


FOREIGN    MEDICAL   GRADUATES 

Although  much  of  the  proposed  new  legis- 
latirn  would  require  new  commitments  from 
entering  health  professionals,  one  group — 
the  FTVIGs — faces  severe  restrictions  under 
two  of  the  proposals.  Both  Kennedy  and  Rov 
would  accomplish  this  by  the  110  percent 
formula  described  above.  The  twoJawmakers' 
thinking  on  the  FMG  issue  is  identical.  Roy 
has  stated  publicly  that  FMGs  are  "gen- 
erally inferior"  to  American  graduates,  cit- 
ing their  poor  first-time  pass  rate  on  the 
ECFMG  examination.  Roy  contends,  ".  .  . 
the  quality  of  care  provided  by  large  num- 
bers of  individuals  who  do  not  speak  the 
English  language  well,  let  alone  understand 
the  subtle  nuances  of  the  American  culture, 
must  be  questioned."  Kennedy,  In  defending 
the  110  percent  formula  in  the  Congressional 
Record  quotes  from  a  recent  AAMC  task  force 
report  on  FMGs : 

"In  reality,"  the  report  states,  ""there  Is  no 
examination  available  for  measuring  profes- 
sional competence.  Hence  we  are  faced  with 
a  dual  standard  for  admission  and  are  con- 
doning the  evolution  of  a  dual  system  of 
graduate  medical  education.  Currently,  a 
little  over  one-half  of  the  physicians  entering 
the  American  system  are  products  of  accred- 
ited United  States  medical  schools,  while  the 
balance,  for  the  most  part,  represents  prod- 
ucts of  unaccredited  education  systems.  This 
double  standard  results  in  wide  disparity  in 
the  quality  of  physicians  admitted  to  deliver 
care  In  the  United  States.  It  undermines  the 
process  of  quality  medical  educaUon  in  this 
country,  and  ultimately  poses  a  threat  to 
the  quality  of  care  delivered  to  the  people." 
Whatever  Is  passed  in  the  way  of  legislation, 
aides  for  both  Kennedy  and  Roy  say  that  If 
the  110  percent  formula  Is  adopted.  Its  Im- 
plementation might  be  spread  over  several 
years  to  spare  the  system  severe  "shock." 

SPECIALTY     MALDISTRIBUTION 

The  most  stringent  Congressional  calls  for 
specialty  redistribution  also  come— not  sur- 
prisingly— from  Kennedy  and  Roy.  Both 
would  give  the  Coordinating  Council  "on  Med- 
ical Education — the  new  Interorganizational 
megabody  charged  with  overseeing  all  medi- 
cal education — a  chance  to  work  things  out 
by  1977.  But  if  the  CCME  can't  or  won't  act 
the  plan  Is  to  have  the  government  do  it. 
Again,  Roy  and  Kennedy  would  use  identical 
mechanisms:  a  National  Council  on  Post- 
graduate Physician  Training  would  be  estab- 
lished, with  several  regional  councils.  The 
HEW  Secretary  would  then  tell  the  national 
council  how  many  postgraduate  slots  -.vould 
be  available  for  the  following  year — and  the 
certified  positions  would  be  divided  among 
the  regions,  according  to  Kennedy,  "insuring 
a  limited  and  appropriate  balance  of  post- 
graduate training  positions  in  the  various 
medical  specialty  and  subspecialty  areas,  na- 
tionwide and  regionally." 

DO    WE    HAVE    ENOUGH    HEALTH    PROFESSIONALS? 

One  of  the  frustrating  issues  in  the  cur- 
rent manpower  debate  is  the  lack  of  agree- 
ment on  how  many  health  professionals  the 
country  needs  and  hov  many  we  will  need 
in  the  ftiture.  The  medical  schools  rightly 
complain  that  in  the  early  '608  there  was 
never  a  question  about  manpower  shortages. 

Ever>-one — save  the  AMA — agreed  that 
there  weren't  enough  physicians,  and  even 
the  AMA  by  1968  had  come  around.  The 
schools  embarked  on  a  program  of  expansion 
and  between  1966  and  1976  wUl  have  more 
than  doubled  the  availability  of.  first-year 
slots  to  15,000.  Their  success  In  expanding, 
their  wUllngness  to  take  the  capitation  bait 
and  try  three-year  currlculums  should  be 
evidence  enough,  they  say,  that  they  have 
been  responsive  to  social  needs.  As  to  present 
deficits  In  primary  care  and  the. geographic 
maldistribution  problem,  AAmS  President 
Cooper  says  Congress  should  exercise  some 
patience  before  turning  to  solutions  as  dras- 
tic as  Kennedy's  and  Roy's.  "Keep  in  mind," 


he  says,  '"that  the  big  increase  in  class  size 
only  came  in  1968.  and  it's  a  minimum  of 
seven  years  before  the  guy  from  that  class 
goes  into  practice.  So  we  have  not  even  yet 
really  seen  the  effect  of  the  class-size  in- 
crease, and  probably  won't  start  feeling  the 
Impact  until  1976— then  there  will  be  a  con- 
tinuing increase  through  the  1980s.  Many 
of  the  people  now  In  training  have  indicated 
a:i  interest  in  prlmarj-  care — family  medicine 
or  whatever — so  there  are  some  signs  that  the 
situation  Is  Improving.  But  the  fact  is  that 
when  we  talk  about  adequate  manpower 
we're  really  Just  guessing  anyway,  because  we 
haven't  any  experience  to  say  this  will  pro- 
vide enough  physicians." 

Legislative  thinking  on  adequate  physician 
numbers  breaks  across  the  boundaries  of 
agreement  and  disagreement  on  the  other 
issues.  Here  Kennedy  agrees  with  Rogers  that 
medical  schools  should  continue  to  increase 
enrollment;  and  Roy  finds  himself  in  agree- 
ment with  the  administration  that  the 
schools  should  hold  the  line. 

Says  the  administration  (from  Caspar 
Weinberger)  :  "Tlie  rate  of  those  entering 
(the  health  profession)  is  much  greater  than 
the  rate  of  those  leaving  due  to  death  and 
retirement.  We  can  expect,  by  1985.  50  per- 
cent more  MDs,  40  percent  more  dentists  and 
60  percent  more  nurses  than  In  1970.  .  .  . 
our  position  (about  a  supply  adequacy)  is 
not  necessarily  dependent  upon  a  continued 
reliance  upon  FMGs." 

Says  Kennedy,  in  disagreement:  "I  reject 
the  notion  that  the  nation  magically  has 
enough  health  professionals,  though  It  may 
have  enough  of  certain  kinds  of  health  pro- 
fessionals. ...  I  can  not  accept  the  notion 
that  the  time  has  come  for  the  federal  gov- 
ernment to  phase  out  its  support  for  these 
(health  training)  Institutions  and  their  stu- 
dents. Such  a  policy,  especially  on  the  eve 
of  the  enactment  of  national  health  Insur- 
ance, is  irresponsible." 

The  flap  over  numbers — ^and  the  way  Con- 
gress resolves  It — will  be  a  significant  part 
of  the  1974  legislation.  The  issue  picked  up 
heat  in  late  June  when  Kennedy  and  Javits 
Jointly  released  a  confidential  HEW  docu- 
ment that  challenges  Weinberger's  public 
statements  on  manpower  adequacy.  The  doc- 
ument, signed  by  Kenneth  M  Endlcott.  ad- 
ministrator of  HEW's  Health  Resources  Ad- 
ministration, warns  the  administration  that 
Its  policies  represent  a  "high  risk"  strategy 
that  could  lead  to  shortages  of  doctors  and 
other  health  professionals  in  10  years. 

The  final  political  Jockeying  over  this  year's 
manpower  legislation  was  expected  to  come 
this  month,  with  its  fate  decided  In  a  Joint 
House-Senate  conference.  Although  Rogers 
has  traditionally  dominated  these  sessions, 
his  chances  for  a  clean  victory  this  time  are 
far  less  certain  because  of  the  heavy  opposi- 
tion that  can  be  expected  from  Kennedy. 
But  whatever  the  outcome,  it  Is  a  debate  that 
the  medical  schools  wUl  not  forget  quickly. 
Even  if  the  legislation  only  moves  them  to- 
wards mandatory  service  and  specialty  and 
geographic  redistribution,  it  will  signal  the 
end  of  their  Insulation  from  the  major  prob- 
lems of  health  care.  For  them,  It  will  be  the 
end  of  virginity. 


INFLATION:   WHERE  DO  WE  GO 
FROM  HERE? 

Mr.  PERCY.  Mr.  President,  I  wish  to 
call  special  attention  to  an  editorial  aired 
on  July  9  by  KMOX-TV  of  St.  Louis, 
Mo.,  on  the  grave  problem  of  inflation. 
As  with  many  K3kIOX-TV  editorials,  it 
speaks  with  good,  solid  sense,  and  I  com- 
mend KMOX.  Its  clear  and  simple  mes- 
sage Is  that  higher  wage  demands,  while 
understandable,  can  only  be  seen  as  infla- 
tionary. Speaking  to  its  listeners,  the  sta- 
tion said: 
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You  may  get  a  higher  pay(  tieck,  but  your 
boss  is  going  to  charge  you  mc  :e  for  his  prod- 
uct. We  are  creating  a  vlcloui    circle. 

The  remedy  KMOX  con  !ctly  suggests 
is  restraint.  Restraint  by  i  verybody:  by 
Government  in  the  form  c  '  a  budget  in 
near  or  actual  balance.  Res  raint  by  busi- 


and  restraint 
wages.  I  ask 


the  editorial 


higher  inter- 

money.'It  all 

inflatlou  vou 


ness  in  holding  down  prices 

by  labor  in  holding  dowiv 

unanimous  consent  that  tfle  KMOX-TV 

editorial   of  July   9   be  panted   in   the 

Record 

There  being  no  objecEior 
was  ordered  to  be  printed  41  the  Record, 
as  follows: 
Inflation  I:  Where  Do  We  4o  Prom  Here? 

Inflation  Is  by  far  our  yorst  domestic 
problem 

When  you  hear  someone  tftk  of  Inflation 
they're  really  referring  to  a  lot  of  compli- 
cated Items  like  rising  prices 
est  rates,  nnd  the  supply  ol 
bolls  down  to  this:  Because 
and  I  must  think  twice  abclit  buying  our 
favorite  steak:  or  buying  thi  t  new  car;  or 
getting  out  of  our  old  house  or  apartment. 

We  try  to  flght  Inflation  Dy  demanding 
higher  wages.  Recent  area  \!  Ide  strikes  by 
construction  workers,  munlc!  jal  employees, 
and  others  are  the  results  ol  frustration  at 
trying  to  flght  Inflation. 

Higher  wages  aren't  the  a  iswer  though. 
You  may  get  a  hlghsr  f)aycl  eck,  but  your 
boss  Is  going  to  charge  you  more  for  his 
product.  We  are  creating  a  flclovis  circle 
Where  does  It  all  end? 

There's  talk  of  trying  to  end  this  cycle  by 
bringing  back  wage  and  prlc  controls,  or 
even  raising  taxes.  We  don't  think  either 
will  help. 

Qoverrunent  controls  are  of  ifttle  value,  es- 
I>eclally  to  those  who  must  Uv  t  on  fixed  in 
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most  by  Inflation. 

There's  only  one  way  to  bre*  the  back  of 
Inflation — restraint.  This  meai  s  ending  the 
ceaseless  cry  for  higher  wages  and  holding 
prices  at  their  current  levels  or  sven  reducing 
some  price  tags. 

This  may  seem  like  a  terrldy  simple  an- 
swer to  such  a  complex  quesi  on.  However, 
simplicity  may  go  a  lot  farthe;  than  all  the 
various  controls  Washington  e<  >nomlsts  can 
think  up. 


This  legislation  has  uniquely  secured 
the  support  of  all  types  of  user  groups — 
those  concerned  with  commercial  as  well 
as  noncommsrcial  utilization. 

This  legislation,  employing  tried  and 
effective  methods  of  developing  the 
needed  facts,  provides  a  way  for  the 
executive  and  congressional  branches  of 
Government  to  cooperate  in  setting 
policy.  It  also  assures  that  there  will  be 
regular  opportunities  for  each  branch  of 
Government  to  revise  policies,  thereby 
establishing  an  orderly  way  to  move  to- 
ward agreed  upon  goals.  Further,  it  re- 
forms the  procedures  by  which  we  will 
achieve  our  conservation  goals  in  the 
future.  Of  special  importance  is  the  fact 
that  In  several  places  this  bill  ties  in  di- 
rectly with  the  new  Congressional  Budg- 
et and  Impoundment  Control  Act  of  1974, 
recently  signed  into  law. 

I  am  especially  pleased  to  note  that 
as  Senator  Humphrey  worked  on  this 
legislation,  he  was  able  to  draw  upon 
reforms  which  have  been  implemented 
in  the  State  of  Washington  in  forest  re- 
source management.  He  has  consulted  on 
several  occasions  with  Bert  Cole,  Wash- 
ington State  Commissioner  of  Public 
Land,  from  whom  I  understand  he  has 
received  valuable  advice  and  assistance. 
As  one  of  the  27  cosponsors  of  this 
landmark  bill,  I  want  to  express  my  deep 
appreciation  to  the  members  of  the 
Committee  on  Agriculture  and  Foresti-y 
for  the  diligence  with  which  they  worked 
and  the  care  and  attention  they  gave  to 
producing  a  constructive  legislative 
solution  to  a  series  of  resources  prob- 


is  at  Issue."  We  m'ay  state  the  analogy — 
without  enlarging  upon  It — to  the  Presi- 
dent of  the  United  States. 

So  the  committee,  at  Dr.  Kissinger's  re- 
quest— Indeed,  his  insistence — reojjened  its 
inquiry  and  reached  two  conclusions. 

One  was  that  the  evidence,  while  In  some 
Instances  containing  discrepancies,  con- 
tained no  "significant  inconsistencies"  and 
did  not  Justify  the  charge  that  Dr.  Ki-sslnger 
had  misrepresented  his  role  when  he  had 
told  the  committee,  "I  did  not  initiate  the 
program,  I  did  not  recommend  the  program, 
and  I  had  nothing  to  do  with  Its  estab- 
lishment." 

The  other  was  that  the  committee  had  no 
reason  not  to  reach  the  same  conclusion  it 
had  reached  last  September — that  Dr.  Kis- 
singer's role  In  the  wiretapping  did  not  con- 
stitute grounds  for  barring  his  confirmation. 

No  man,  however  powerful.  Is  above  the 
law,  as  we  have  stated  often  enough  before, 
and  no  ma:i,  however  Important  Is  Indis- 
pensable. Yet  Dr.  Kissinger  ls„  as  Sen.  Hu- 
bert Humphrey  put  it.  "a  trerhendous  na- 
tional asset,"  especially  now.  World  prob- 
lems will  not  wait  around  while  the  U.S. 
works  out  Its  national  problem  of  the  Pres- 
ident. It  is  good  to  know  that,  whatever  the 
President's  preoccupation  with  other  mat- 
ters, his  secretary  of  state  can  go  on  func- 
tioning. 


comes.  These  are  the  folks  wh(   are  hurt  the     lems   that  have   vexed   the   public,   the 


Congress,  and  the  Executive  for  several 
years. 


HENRY 


KISSINGER— HIS 
CLEAR 


NAME    IS 


AND      R4NGELAND 
RESOURC  SS    PLAN- 


THE  FOREST 
RENEWABLE 
NING  ACT 

Mr.  JACKSON.  Mr.  Preiident,  last 
Friday  the  Senate  approved  he  confer- 
ence report  on  S.  2296,  a  fi  r-reaching 
measure  entitled  the  Forest  i  nd  Range- 
land  Renewable  Resources  PI  inning  Act 
of  1974.  As  an  original  co  ponsor  of 
S.  2296,  I  want  to  commend  the  chair- 
man of  the  Senate  Agricultui  ?  Commit- 
tee, Mr.  Talmadce,  and  partic  ilarly,  Mr. 
Humphrey,  who  devoted  so  nuch  time 
and  energy  to  passage  of  this  far- reach- 
ing legislation. 

The  idea  of  developing  a  nltional  as- 
sessment of  the  renewable  re  ources  on 
America's  forest  and  rangelan  I,  followed 
by  implementation  of  a  nat  onal  pro- 
gram, has  long  been  needed.  Over  this 
past  decade  several  efforts  lave  been 
made  to  improve  the  means  by  which 
we  plan  and  budget  our  rem  wable  re- 
sources. Unfortunately,  most  of  these 
efforts  have  been  directed  toi  ard  solv 
ing  only  part  of  the  complex  resources 
management  problem 


Mr.  HUGH  SCOTT.  Mr.  President,  an 
editorial  in  today's  Philadelphia  In- 
quirer sums  up  what  all  of  us  are  feel- 
ing about  the  recent  unanimous  vote 
m  the  Senate  Foreign  Relations  Com- 
mittee on  Secretary  of  State  Henry  Kis- 
singer. As  a  member  of  that  committee, 
I  am  especially  pleased  with  the  thor- 
oughness with  which  these  hearings 
were  conducted.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

We  welcome  the  Senate  Foreign  Relations 
Committee's  unanimous  vote  to  clear  Sec- 
retary of  State  Henry  Kissinger.  This  clears 
the  air,  which  needed  it. 

For  the  charges  were  not  of  the  kind  that 
could  be  left  In  a  cloud.  They  Involved  not 
only  Dr.  Kissinger's  role  in  the  wiretapping 
of  13  government  officials,  including  some 
of  his  top  aides,  and  four  newsmen,  be- 
tween 1969  and  1971,  but  whether  Dr.  Kis- 
singer had  told  the  trutb  about  his  role 
when  he  appeared  before  the  committee  in 
Its  confirmation  hearings  last  fall. 

As  Dr.  Kissinger  had  declared  in  Salzburg, 
Austria,  June  11,  when  he  Issued  his  threat 
to  resign  unless  the  charges  were  cleared 
up:  "I  do  not  believe  It  l.*?  possible  to  con- 
duct the  foreign  policy  of  the  United  States 
under  these  circumstances  when  the  char- 
acter and  credibility  of  the  secretary  of  state 


PETROLEUM  INDUSTRY 
DXVESTrrURES 

Mr.  MOSS.  Mr.  President,  the  Sub- 
committee on  Antitrust  and  Monopoly 
has  begun  hearings  on  reorganization  of 
the  petroleum  industry.  The  subcommit- 
tee and  its  chairman,  Senator  Hart,  are 
to  be  commended  for  undertaking  this 
action.  Having  closely  scrutinized  the 
petroleum  industry  for  many  years,  I 
have  concluded  that  the  public  interest 
will  best  be  served  with  an  industry 
which  is  vastly  more  competitive  than  is 
currently  the  case.  The  vertical  integra- 
tion structure  of  the  industry  has  served 
to  erode  competition  and  force  higher 
prices  upon  the  consuming  public. 

Last  year,  I  introduced  S.  2266,  the 
Petroleum  Industry  Divestiture  Act.  I 
believe  that  the  evidence  which  the  sub- 
committee adduces  will  support  the 
premise  upon  which  that  legislation  is 
drafted,  that  no  company  should  be  en- 
gaged in  more  than  2  of  the  4  functions 
in  the  petroleum  industry;  production, 
refining,  transportation,  and  marketing. 
There  are  two  similar  bills  in  the  Com- 
merce Committee  on  this  sub.iect,  and 
we  too  will  pursue  this  legislation  at  a 
later  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  the  Antitrust  Sub- 
committee hearings  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

On.  Production,  Refining  Split 
Recommended 
(By  Morton  Mlntz) 
The   nation's   largest   Independent  petro- 
leum refiner  and  a  leading  critic  of  the  oil 
industry   have   agreed   in   Senate   testimony 
that    companies    that    produce    crude    oil 
should  not  also  be  allowed  to  refine  it. 

Breaking  with  other  leading  oil  companies, 
Ashland  OH  testified  that  production 
should  be  divorced  from  refining — "on  a 
C3se-by-case  basis" — to  assure  that  "proflta 
from  production  are  not  used  to  subsidize 


Aug\ist  8,  197 If 


CONGRESSIONAL  RECORD  —  SENATE 


27345 


"impairment  of  competition  at  the  refining 
and  marketing  levels." 

Ashland  expects  sales  In  fiscal  1974  of  $3 
billion,  has  approximately  2,500  branded 
stations,  and  ranks  in  refining  with  Phillips, 
Continental,  Standard  of  Ohio  and  Mara- 
thon. 

Major  oil  companies  that  control  produc- 
tion and  refining  acquire  a  "market  power" — 
"greatly  enhanced"  by  the  tax  allowance 
for  oil  depletion — which  positions  them  to 
apply  "undue  competitive  pressure  upon  In- 
dependent refiners  and  marketers,"  Ashland 
President  Ro'bert  E.  Yancey  testified. 

Recent  Increases  In  crude  oU  prices  have 
raised  production  profits  to  "unheard  of 
heights,"  with  the  benefits  of  the  tax  shelter 
rising  commensurately,  he  told  the  Senate 
Antitrust  Subcommittee. 

The  result  has  been  that  the  ability  of  in- 
dependent refiners  and  marketers  "to  remain 
competitive  through  superior  eflBclency  has 
been  overwhelmed,"  Yancey  said. 

"The  balance  of  market  power  has  shifted 
drastically  In  favor  of  the  Integrated  major 
oil  companies,"  he  continued.  "Sound  reme- 
dies must  be  found  If  the  competitive  vigor 
of  the  oil  Industry  is  to  be  maintained." 

Yancey,  who  testified  Tuesday,  was  fol- 
lowed yesterday  by  an  economist  who  said 
that  the  "documented  anti-competitive  be- 
havior" of  the  oil  Industry  and  Its  "wasteful 
and  unresponsive  performance"  are  a  "direct 
consequence"  of  the  "malignant"  combina- 
tion of  production  and  refining  In  major 
companies. 

Prof.  James  Patterson  of  Indiana  Univer- 
sity said  most  crude  oil  is  transferred  within 
integrated  firms  to  "captive"  refineries, 
rather  than  being  sold  on  the  open  mark^. 

"Destroy  or  isolate  the  power  of  crude,  and 
the  whole  house  of  cards  will  fall,"  he  said. 
"Independent  refiners  wotild  enter  in  droves 
If  they  could  procure  dependable  crude  sup- 
plies on  equal  terms  with  their  other  com- 
petitors. 

"And  If  refined  products  from  Independent 
refiners  were  availa'^le,  Independent  mar- 
keters would  enter  and  challenge  the  market 
position  of  the  majors,"  Patterson  testified. 
"Even  integration  between  refining  and  mar- 
keting by  the  present  majors  would  pose  no 
serious  problem  for  competition." 

On  that  point,  Yancey  warned  against 
"extremism  In  divorcement  jxillcy."  As  an 
example,  he  cited  "the  state  of  Maryland's 
attempt  to  separate  marketing  from  refin- 
ing," saying  that  this  "would  Injure  Inde- 
pendents far  more  than  major  companies." 

Patterson,  co-author  of  the  soon-to-be- 
published  "Highway  Robbery:  An  Analysis 
of  the  Gasoline  Crisis,"  said  that  Congress 
must  legislate  the  separation  between  pro- 
duction and  refinlBg.  "It  is^a  political  rather 
than  a  Judicial  matter,"  he  said.  "It  would 
require  a  generation  to  re-structure  the  In- 
dustry through  litigation." 

The  Federal  Trade  Commission's  staff,  hav- 
ing the  same  aim  as  Patterson,  filed  a  com- 
plaint against  the  eight  largest  refiners  a 
year  ago.  The  case  is  expected  to  be  litigated 
for  many  years. 


ANIMAL  AIR  TRANSIT  LEGISLATION 

Mr.  WEICKER.  Mr.  President,  the 
August  issue  of  Air  Line  Pilot  magazine 
contains  an  important  article  on  the  wel- 
fare of  animals  shipped  by  air. 

As  the  sponsor  of  S.  399.  the  Animal 
Air  Transit  Act,  which  would  authorize 
the  Federal  regulation  of  animal  ship- 
ment by  common  carriers,  both  in  transit 
and  in  air  terminals,  I  have  long  sought 
to  alert  my  colleagues  to  the  need  for 
improved  standards  for  animal  air  trans- 
portation. 

I  urge  my  colleagues  to  read  the  follow- 


ing article  by  A.  W.  Scott,  concerning  a 
Washington  area  pilot's  concern  for  hu- 
mane transportation  of  animals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  Air  Line  Pilot 
magazine  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pet's  Pilot 
(By  A.  W.  Scott) 

Remember  the  old  saying,  "A  man's  best 
friend  Is  his  dog"?  Well,  there's  a  similar 
adage  making  its  rounds  amongst  the 
canine  jet-set:  "A  dog's  best  friend  is  Duane 
Best." 

Best,  a  Washington-based  727  pilot  for 
United  Air  Lines,  lives  with  his  wife  and 
four  children  in  suburban  Alexandria,  Va. 
Cohabiting  on  the  same  premises  are  the 
family's  three  dogs,  two  cats  and  two  turtles. 
A  daughter's  horse  Is  boarded  at  a  nearby 
stable.  It  goes  without  saying,  then,  that 
Duane  Best  Is  an  avid  animal-lover.  This 
Interest  hasn't  gone  unnoticed  either:  Last 
year  he  was  appointed  ALPA's  special  repre- 
sentative on  animal  transportation.  In  the 
interim,  he  has  waged  a  one-man  campaign 
for  Improved  animal  care  during  air  ship- 
ment, and  the  repercussions  have  been  felt 
from  the  halls  of  Capitol  Hill  to  the  four 
corners  of  the  nation. 

"It's  been  quite  an  education  for  me," 
Best  said.  "Once  you  get  Into  something  like 
this,  and  you  begin  to  see  some  of  the 
problems,  it's  awfully  hard  to  turn  your  back 
on  these  animals." 

]^est  first  became  interested  In  animal 
care  two  years  ago.  His  wife,  Carolln,  was  a 
case  worker  for  the  Fairfax  County  Animal 
Welfare  League,  and  they  frequently  went 
out  together  on  cruelty  cases.  Both  Duane 
and  Carolln  have  since  received  accreditation 
as  humane  officers  In  'Virginia  . 

"The  American  Humane  Association  spon- 
sors an  organization  called  the  National 
Council  on  Animal  Transportation,"  Duane 
said.  "Its  members,  which  Include  the  Air 
Transport  Association,  represent  organiza- 
tions Interested  in  the  transportation  of 
animals.  They  asked  ALPA  If  the  Association 
wanted  to  be  represented  on  the  Council. 
Carl  Eck,  ALPA  Engineering  and  Air  Safety 
staff  engineer,  asked  Bud  Ruddy,  a  United 
captain  and  safety  committee  chairman.  If 
he  knew  anyone  Interested  In  animal  prob- 
lems who  would  be  willing  to  serve,  and  he 
said  'yeah!'  And  that's  the  way  I  really  got 
Involved."  ^ 

Last  year,  the  United  Master  Executive 
Council  appointed  Best  to  serve  as  chairman 
of  the  United  pilot's  Animal  Transportation 
Committee,  which  In  turn  led  to  his  ap- 
pointment as  ALPA's  special  representative. 
He  maintains  a  steady  stream  of  correspond- 
ence between  the  U.S.  Department  of  Agri- 
culture, the  American  Kennel  Club,  humane 
organizations,  state  livestock  commissions 
and  various  shippers  to  stimulate  an  Interest 
In  improving  animal  shipping  standards. 

Recently,  Best  wrote  FAA  to  comment  on  a 
proposed  rulemaking  "Stowage  of  Containers 
for  Transport  of  Animals  Aboard  Aircraft." 
He  said:  'Xlvc  animal  shipments  presently 
constitute  a  greater  percentage  of  air  cargo 
shipments  than  any  air  carrier  Is  willing  to 
acknowledge.  The  airlines  keep  track  only 
of  those  animals  that  are  shipped  as  either 
checked  baggage  or  air  freight.  However, 
about  ^Q"t:  to  90":^^  of  all  animal  shipments 
are  carried  through  REA  Ebcpress  and  no 
records  of  these  shipments  are  maintained 
by  the  airlines.  Consequently,  there  simply 
is  no  way  to  obtain  accurate  estimates  of 
animals  that  may  be  injured  or  killed  dur- 
ing transit  due  to  the  shifting  or  tumbling 
of  cargo  during  turbulence  or  through  ac- 
celeration or  deceleration  on  rough  runways 
during  takeoffs  and  landings. 


"Animals  shipped  through  air  freight,  or 
as  checked  baggage,  are  required  to  be  In 
substantial  containers  by  most  airlines  and 
this  Is  as  It  should  be.  However,  the  REA 
Express  standards  are  considerably  more  lax 
and  less  enforced  with  respect  to  container 
standards.  A  recent  attempt  to  strengthen 
these  standards  was  denied  by  the  Civil 
Aeronautics  Board.  Consequently,  thousands 
of  animals — a  large  percentage  of  them  pup- 
pies bound  for  pet  stores — are  being  shipped 
In  flimsy  containers  that  do  not  have  the 
strength  to  withstand  impact  loads  from 
falling  or  shifting  cargo.  When  Impacted  by 
other  cargo,  these  filmsy  containers  break 
Inward,  shattering  and  splintering  in  a  man- 
ner that  can  easily  produce  Injury  to  the 
animals  inside." 

Best  points  an  accusing  finger  at  CAB  as  a 
prime  cause  lor  poor  animal  treatment. 
"There  are  a  lot  of  concerned  people,"  he 
says,  "but  shipping  animals  (by  the  airlines) 
Is  not  a  profitable  business.  CAB  will  not  let 
It  be  a  profitable  business.  I  think  the  air- 
lines could  do  a  lot  more,  and  probably  would 
do  a  lot  more.  If  CAB  would  allow  them  to 
make  money.  During  a  recent  CAB  hearing, 
the  airlines  were  limited  to  charging  no  more 
than  the  general  commodity  rate  for  cold- 
blooded animals,  and  no  more  than  110%  of 
the  general  commodity  rate  for  warm-blooded 
animals,  ^-here  they  had  been  charging  130''c, 
160 H:  and  230^c.  CAB  said  that  the  airlines 
had  not  proven  their  case — which  is  true. 
They  hadn't.  But  I  think  CAB  takes  a  nega- 
tive view,  in  that  Its  position  is  'show  us  that 
you  are  spending  more  than  llC^r  towards 
caring  for  these  animals,  and  we'll  let  you 
increase  your  rates.'  But  the  airlines  aren't 
Interested  in  spending  more  because  It  Is  a 
money-losing  proposition.  The  bottleneck  Is 
that  CAB  has  the  power  to  change  things, 
but  It  hasn't  shown  much  Inclination  to  do 
so." 

Duane  cites  other  examples  of  CAB's  re- 
luctance to  improve  animal  shipping  stand- 
ards. Earlier  this  year.  REA  filed  a  new  tariff 
with  CAB.  saying  that  it  would  no  longer 
accept  for  shipment  animals  enclosed  in 
orange  or  lettuce  crates.  United  Air  Lines 
filed  a  supporting  document.  In  which  It  con- 
curred. But  the  Pet  Industry  Joint  Advisory 
Council  (PIJAC)  successfully  lobbied  against 
the  tariff,  claiming  that  REA  was  denying  the 
Industry  the  right  to  ship  animals  in  these 
containers.  CAB,  befng  consumer-oriented, 
agreed. 

"Ever  since  the  article  entitled  "Live  Cargo : 
Cruelty  Aloft?",  which  appeared^in  the  Jan- 
uary 1973  Issue  of  Air  Line  Pilot,  zeroed  in  on 
these  problems,  we've  seen  a  growing  aware- 
ness in  the  industry.  A  few  pet-shop  owners 
are  now  telling  their  dealers  tha*  If  they'll 
use  the  new.  better-constructed  plastic  con- 
tainers to  ship  their  animals,  the  O'wners  will 
save  them  and  return  them  to  the  dealers  for 
re-use.  They  only  cost  about  $4  to  >4-50  per 
crate." 

Animal  shipping  containers  Isn't  the  only 
thing  that  bothers  Best.  There  have  been 
cases  where  the  high-pitched  whine  of  a  jet 
engine's  tubrines  have  caused  animals,  par- 
ticularly dogs,  to  go  berserk.  "Not  much  study 
has  been  done  In  this  area  of  cruelty,"  he 
notes. 

"I've  seen  instances  where  animals  have 
been  left  overnight  on  a  loading  dock  in  sub- 
freezing  temperatures.  No  one  ever  bothers 
to  feed  or  water  them,  or  to  exercise  them. 
I've  also  seen  cases  where  an  animal  would 
arrive  by  air  and  remain  in  the  plane's  cargo 
hold  for  several  hours  before  continuing  on. 
VentUation  is  not  very  good  there  under  the 
best  of  circumstances  and  temperatures  can 
climb  to  well  over  120  degrees.  Needless  to 
say,  animals  can't  survive  that  kind  of  treat- 
ment." 

But  there  is  hope.  ALPA  has  learned  that 
C.\B  win  conduct  another  formal  hearing  into 
animal  shipping  practices  In  the  very  near 
future.  Areas  to  be  examined  will  Include: 
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acceptance,  packaging,  ground 
flight  environment,  health 
priorities. 

In  the  meantime,  Best  has 
to  Capitol  Hill  in  support  of 
In  federal  animal  welfare 
tor    Lowell    P.    Weicker    Jr.    (1 
Representative   G.   William 
Va.)    have  Introduced  leglslati. 
1264)    that    would    bring   frelg 
and   common   carrier^   within 
the  Animal  Welfare  Act  of  197C 
them  to  provide  better  care 
transit.  Hopefully,  it  will  im 
ards  for  crating;  the  feeding 
animals  enroute,  and  It  will 
specific  holding  areas  for 
within       temperature-con  troll*  1 
ments." 

What    does    Best    do    during 
hours?  "You  will  probably 
wife   Investigating   animal   .. 
Fairfax  County.  Va.,  checking 
of  animals  at  Washington 
speaking  before  interested  j,. 
humane  education  goals  and 
letters. 

"When  I  am  on  a  trip,  I  usual! 
,^bserve  other  shipping  facilitie 
Hems  are  similar  and  wldespret 
plained. 

He  bent  down  and  picked  up 
a   crushed,    filthy   box    in    the 
warehouse  at  Washington  Na. 
amined  Its  whitish  gums,  then 
the  head.  The  dog  was  thin, 
ing.   It   couldn't  have  been 
weeks  old. 

"Look  at  this  ^ reature."  Bes 
"There's  no  food  or  water.  No  on 
long  it's  been  without.  Thev've 
little  fella  in  a  lettuce  crate  ale 
othrr  dog  that's  three  times  1 
other  dog  could  easily  smother 
peiied  before." 

Best  examined  the  shipping  „ 
took    out   a   pencil    and   paper 
scribbling  some  notes.  "No  healtl 
no  Identification,  tags  or  tattoo 
he  muttered.  "They're  on  their 
puppy  mill  in  Iowa  to  a  pet 
land.  Thej"ll  be  lucky  if  thev  „., 
eral  days  later.  Best  learned  th„ 
of   the    two  pups,   a   black   male 
stolen  from  this  sarfe  flimsv 
reached  its  destination.) 

Best  shook  his  head  and  sigh 
critical    letters    to    the    shippers 
copies  to  the  consignee.  Departm 
culture  and  other  authorities.  Un 
the  wheels  of  progress  turn  very 
So  from  a  meager  start  in  help 
with   animal   cruelty   Investlgatl 
Best  has  emerged  as  a  sort  of 
the   animal   world,   a   messlah   lo 
He's    soft-spoken,    vet    forceful; 
demanding.  He's  a  pilot— a  pet's 
will.    From    typing    letters   at    A_ 
Office  in  Alexandria  to  presentin 
to  the  House  Subcommittee  on  < 
Operations,    Duane    Best    has    c 
known  as  "a  dog  s  best  friend." 

(ALPA  members  Interested  in 
the  treatment  of  animals  in  air  tr 
half  of  ALPA  are  invited   to  c 
Officer  Duane  Best  at  4512  Kerry 
Alexandria,    Va.    22310.    Phone" 
4891.) 
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THE  NEW  CIVILIAN 

OP  GREECE 
Mr.  PELL.  Mr.  President,  all 
cherish  the  democratic  form  < 
ment  have  been  encouraged  b  r 
tlons  taken  In  the  past  week  b  r 
civilian    government    of 
Constantine  Karamanlls. 
The    decrees    restoring    fr*dom    of 
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speech  and  the  press,  the  general  am- 
nesty for  political  prisoners  held  by  the 
former  Greek  junta,  the  restoration  of 
the  1952  Constitution,  and  the  promise 
to  move  promptly  toward  democratic 
elections  all  are  highly  encouraging. 

These  developments  obviously  are  a 
cause  of  great  joy  among  the  people  of 
Greece  who '  suffered  for  7  years  un- 
der the  oppressive,  undemocratic,  and  at 
times  barbaric  rule  of  the  military 
juntas. 

For  the  friends  of  Greece  in  the  West- 
em  democratic  nations,  these  steps  also 
are  highly  welcome,  for  they  are  neces- 
sary steps  toward  restoring  Greece  as  a 
responsible  and  valued,  member  of  the 
communitv  of  Western  democracies  and 
as  a  strong  and  contributing  member  of 
the  North  Atlantic  Treaty  Organization. 
The  process  of  restoration  and  rebuild- 
ing the  economy  and  the  democratic  in- 
stitutions of  Greece  will  take  time,  how- 
ever, and  particularly  in  these  early 
days,  the  new  civilian  government  needs 
all  possible  assistance  and  encourage- 
ment. 

The  greatest  cui-rent  threat  to  con- 
tinued progress  in  Greece  lies  in  the  con- 
tinuing crisis  in  Cyprus.  The  cease-fire 
agreement  between  Greece  and  Turkev- 
was  most  welcome,  but  there  are  almost 
daily  reports  of  continued  military  ac- 
tion'i  by  Turkish  forces  on  Cyprus. ' 

It  would  be  tragic,  not  only  for  the 
people  of  Cyprus,  but  for  the  people  of 
Greece  and  the  cause  of  democracy,  if 
the  Cyprus  conflict  were  to  escalate.  The 
result  would  be  further  suffering  for  both 
Turkish  and  Greek  Cypriots  and  a  dam- 
aging blow  to  the  prospects  for  respon-" 
sible.  democratic  government  in  Greece. 
The  U.S.  Government,  by  all  accounts, 
has  played  a  positive  role  in  attempting 
to  persuade  our  allies  in  NATO,  the 
Turkish  and  Greek  Governments,  to  act 
with  restraint  in  the  Cyprus  conflict. 

r  would  hope  verv  much  that  the  Gov- 
ernment of  Turkey,  regardless  of  the 
provocations  it  may  have  suffered  from 
the  previous  military  government  of 
Greece,  will  recognize  that  a  policy  of 
restraint  and  conciiiaticn  with  the  new 
civilian  government  of  Greece  Is  in  the 
best  intere.'^ts  of  nil  those  concerned.  And 
I  hope  that  our  Government  will  continue 
to  use  its  persuasive  oflBces  toward  that 
end. 

Mr.  President,  the  recent  events 
in  Cyprus  have  been  of  deep  concern  to 
many  of  my  constituents  of  Greek 
origins. 

I  have  received  many  communications 
from  them,  commending  U.S.  efforts  to 
restore  peace  in  Cvprus  and  urging  that 
the  United  States  continue  to  bolster 
the  cease-fire  and  negotiations  toward  a 
lasting  settlement. 

Among  these  communications  is  a 
resolution  adopted  by  the  Maud  Howe 
Elliot  Chapter  of  AHEPA.  the  American 
Hellenic  Educational  Progressive  Asso- 
ciation, in  Newport.  R.I.  I  ask  unanimous 
consent  that  this  resolution,  which  elo- 
quently expresses  the  concern  of  many 
Amei-ican  Hellenes,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
along  with  an  editorial  from  the  New 
York  Times  of  August  5.  1974,  entitled. 
"Good  Start  in  Greece." 


Tlaere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Resolution 
Whereas  The  Republic  of  Greece  and  the 
independent  State  of  Cyprus  have  under- 
gone rebellion  and  revolution  over  the  past 
decade,  and  th»  foundations  of  representa- 
tive government  there  have  been  threatened 
and  shaken;  and 

Whereas  the  United  States  of  America  and 
other  NATO  Countries  have  shown  their  con- 
cern, cooperation,  and  comiAltment  in  assist- 
ing Greece  and  Cyprus  toward  the  re-estab- 
lishment of  the  rule  of  law  where  Democracy 
was  invented;  and 

Whereas  the  Order  of  Ahepa  (American 
Hellenic  Educational  Progressive  Associa- 
tion I,  a  great  fraternity  organized  by  Amer- 
icans of  Hellenic  descent,  has  fought  to  fur- 
ther democratic  Ideals  among  its  members 
for  more  than  one-half  a  century. 

Noir,  therefore,  be  it  resolved  that  the 
Maud  Howe  Elliot  Chapter  Number  245.  New- 
port. Rhode  Island  Joins  with  our  Supreme 
Lodge  in  Washington,  D.C.  in  expressing  Us 
deep  appreciation  and  keen  gratitude  to  the 
President  and  Congress  of  the  United  States 
for  their  recent  and  current  endeavors  and 
negotiations  in  rendering  valuable  and 
timely  assistance  to  Greece  and  Cyprus,  dvir- 
iag  a  period  of  dire  emergency  in  the  Inter- 
national Community. 


Good  Start  in  Greece 
In  less  than  two  weeks,  ConstE^^Ttine  Cara- 
■  manlis  and  the  wide  spectrum  of  democratic 
forces  supporting  his  Government  of  National 
Unity  have  transformed  the  political  climate 
in  Greece.  Mr.  Caramanlls  is  no  miracle 
worker,  but — given  the  political  realities  in 
Greece  after  seven  years  of  military  dictator- 
ship, plus  the  Cyprus  crisis— it  is  difficult  to 
see  how  the  67-year-old  Premier  could  have 
progressed  any  more  rapidly  toward  the  res- 
toration of  national  consensus,  freedom  and 
political  democracy. 

Mr.  Caramanlls  Immediately  restored  fee-  • 
dom  of  speech  and  of  the  press.  He  decreed 
a  sweeping  political  amnesty,  releasing  thou- 
=;and3  v.-ho  had  been  jailed  and  often  tortured 
by  the  military  police.  And  he  restored  the 
citlzemhip  of  eminent  Greeks  who  had  been 
.stripped  of  rights  for  speaking  or  acting 
against  the  corrupt  and  repressive  military 
regime. 

Returning  to  Greece  after  eleven  years  in 
exile,  he  was  able  in  a  remarkably  short  time 
to  construct  a  Cabinet  of  experienced,  quali- 
fied ministers  representing  most  democratic 
tendencies  from  moderate  left  to  moderate 
right  and  including  fresh  talent  that  had 
been  Imprisoned  or  exiled  by  the  military 
rulers.  By  way  of  emphasizing  the  exodus  of 
the  armed  forces  from  power,  he  named  as 
Defense  Minister  a  veteran  civilian  politician 
and  foe  of  the  fallen  Junta,  former  Foreign 
Minister  Evanghelos  Averoff. 

Mr.  Caramanlls  has  also  reinstated  Greece's 
1952  Constitution,  scrapping  the  Junta's  1968 
document  which  attempted  to  entrench  the 
ar.med  forces  in  a  permanent  position  of  deci- 
sive political  power,  beyond  the  control  of 
any  civilian  government.  He  has  reassigned 
some  of  the  most  dubious  personnel  from  the 
former  Junta  to  remote  posts  far  from  Athens 
headquarters. 

What  Mr.  Caramanlls  has  thus  far  refused 
to  do  Is  to  take  drastic  punitive  action  against 
the  officers  who  overthrew  the  legitimate 
Government  in  1967  or  even  against  those 
responsible  for  the  persecutions  and  torture 
over  the  seven  years  of  the  dictatorship.  The 
necessity  for  maintaining  as  much  armed 
forces  unity  as  possible  in  light  of  the  Cyprus 
crisis  Is  probably  a  factor  in  the  Premier's 
hesitation  on  this  matter. 

Even  many  Greeks  Imprisoned  or  exiled  by 
the  Junta  believe  however,  that  the  armed 
forces  will  clean  their  own  house,  thoroughly 
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and  quite  promptly,  if  they  are  not  subjected 
to  wholesale  humiliation  for  the  Junta's 
excesses.  The  decisive  pressure  for  the  with- 
drawal of  Brigadier  loannldes  and  his  bench- 
men  and  for  the  Invitation  to  Mr.  Caramanlls 
to  restore  civilian  rule  came,  after  all,  from 
within  the  Army. 

Senior  officers,  acutely  embarrassed  by  the 
repression,  might  have  overthrown  the  Junta 
at  various  times  during  the  last  seven  years 
had  they  not  been  persuaded  that  Ite  con- 
tinuation In  power  was  favored  by  the  United 
States.  The  report  that  Washlng[ton  has  now 
instructed  Its  agencies.  Including  the  C.I.A., 
to  keep  hands  off  Greek  politics  Is  as  welcome 
as  it  is  overdue. 

So  far,  Mr.  Caramanlls's  performance — 
even  Including  his  refusal  to  deal  peremp- 
torily with  Junta  leaders  and  his  postpone- 
ment of  any  decision  on  the  future  of  King 
Constantine  and  the  monarchy — has  enjoyed 
broad  support.  The  only  major  dissenting 
voice  has  been  that  of  Andreas  Papandreou, 
son  of  the  late  Prime  Minister,  who  has  moved 
steadily  leftward  In  his  years  of  exile. 

Mr.  Papandreou  will  run  great  risk  If  he 
launches  all-out  political  war  on  the  Govern- 
ment of  National  Unity.  There  Is  no  reason 
to  doubt  that  Mr.  Caramanlls  will  make  good 
his  pledge  to  hold  free  elections,  probably 
within  six  months,  and  restore  parliamentary 
democracy  at  the  earliest  feasible  moment. 

Only  a  return  to  the  bitter  political  war- 
fare that  helped  bring  on  the  1967  coup,  or 
the  continuation  of  Turkey's  reckless  expan- 
sion on  Cyprus,  would  be  likely  to  disrupt  the 
Caramanlls  timetable  and  risk  new  political 
Intervention  by  Greece's  armed  'orces.  Her 
allies  must  make  every  effort  to  persuade 
Turkey  to  be  reasonable.  Only  Mr.  Papan- 
dreou can  decide  If  he  also  will  be  reasonable. 


STATEMENT  OF  DR.  ARTHUR  BURNS 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  Sen- 
ate colleagues  a  statement  by  Dr.  Arthur 
F.  Bums.  Chairman  of  the  Federal  Re- 
serve System,  before  the  House  Commit- 
tee on  Banking  and  Currency  on  July  30, 
1974.  In  his  statement,  devoted  in  large 
part  to  monetary  policy.  Dr.  Burns  made 
some  important  comments  about  the 
need  to  control  Federal  spending.  He 
said  that  If  the  present  inflationary  prob- 
lem is  to  be  solved  and  interest  rates 
brought  down  to  reasonable  levels,  the 
Federal  budget   must   be   brought   into 

better  balance.  Dr.  Burns  said  that: 
(• 
This   Is  "the   most   Important  single   step 
that  could  be  taken  to  restore  the  confidence 
of  people  In  their  own  and  our  nation's  eco- 
nomic future. 

Mr.  President,  I  have  proposed  a  pro- 
gram of  significant  reductions  in  the 
Federal  budget  for  fiscal  year  1975  that 
would  accomplish  the  objective  Dr. 
Burns  so  strongly  recommends.  I  ask 
unanimous  consent  that  Dr.  Burns'  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Abthur  F.  BtrRNs 

I  am  pleased  to  appear  before  this  Com- 
mittee today  to  discuss  the  six  questions 
posed  by  phalrman  Patman's  letter  of  June 
19.  1974.  The  several  areas  addressed'by  these 
questiout,  are  of  great  Interest,  particularly 
to  professional  economists.  My  comments  on 
them  convey  the  basic  thinking  of  the  Board 
of  Governors,  and  will — I  believe — be  respon- 
sive to  the  Committee's  needs. 

I  must,  however,  go  beyond  a  narrow  or 
technical  Interpretation  of  these  questions. 
Rapidly  rising  prices,   rapidly  rising  wages. 


rapidly  rising  Interest  rates — these  are  the 
burning  economic  Issues  of  our  time.  My 
testimony  today  will  seek  to  Identify  the 
sources  of  this  menacing  inflationary  prob- 
lem and  to  outline  the  course  that  public 
policy  must  take  to  restore  price  stability. 

The  first  question  raised  by  Chairman  Pat- 
man  concerns  the  reliability  of  the  trade-off 
between  Inflation  and  unemployment — the 
so-called  Phillips  curve — as  a  guide  for 
monetary  policy.  The  discovery  some  years 
ago  of  a  statistical  correlation  between  the 
rate  of  inflation  and  the  rate  of  unemploy- 
ment seemed  to  offer  a  straightforward 
choice  to  policy  makers.  These  early  studies — 
using  data  first  for  the  British  economy,  later 
for  the  United  States  and  other  economies — 
suggested  that  unemployment  could  be  re- 
duced if  a  nation  were  willing  to  put  up  with 
more  inflation,  and  that  advances  in  the  gen- 
eral price  level  could  be  slowed  down  if  a 
higher  rate  cf  unemployment  were  tolerated. 

Further  research  and  subsequent  develop- 
ments have  Indicated,  however,  that  simple 
statistical  correlations  of  this  kind  are  mis- 
leading. The  forces  affecting  economic  ac- 
tivity and  prices  In  a  modern  economy  are 
far  too  complex  to  be  described  by  a  simple 
mathematical  equation. 

We  found  to  1970  and  early  1971,  for  exam- 
ple, that  Increases  In  wage  rates  and  prices 
may  continue — and  even  acceleratj — In  the 
face  of  rising  unemployment  and  declining 
real  output.  The  experience  of  the  United 
States  in  this  regard  was  not  unique;  similar 
developments  occurred  at  about  the  same 
time-th  Canada  and  the  United  Kingdom. 

We  have  also  come  to  recognize  that  public 
policies  that  create  excess  aggregate  demand, 
and  thereby  drive  up  wage  rates  and  prices, 
will  not  result  in  any  lasting  reduction  in 
unemployment.  On  the  contrary,  such  poli- 
cies— If  lone  continued — lead  ultimately  to 
galloDlng  inflation,  to  loss  of  confidence  in 
the  future,  and  to  economic  stagnation. 

The  central  objective  of  monetary  and 
fiscal  policies  should  be  to  foster  lasting 
prosperity — a  prosperity  In  which  men  and 
women  looking  for  work  are  able  to  find 
work;  a  prosperity  In  which  Incomes  and 
savings  are  protected  against  Inflation:  a 
prosperity  that  can  be  enjoyed  by  all.  Of  late, 
such  a  prosperity  has  eluded  us.  because  we 
have  not  yet  found  a  way  to  bring  an  end 
to  Inflation. 

Let  me  turn  to  your  second  question,  con- 
cerning the  benefits  and  risks  Involved  In 
the  Federal  Reserve  accommodating  Increases 
of  the  general  price  level  that  originate  In 
supply  shortfalls  and  other  special  events. 

Prices  In  the  United  States  have  been  af- 
fected heavily  In  the  past  several  years  by 
a  variety  of  special  factors.  Disappointing 
harvests  In  1972 — both  here  "and  abroad — 
caused  a  sharp  run-up  of  food  prices  In  1973. 
Beginning  in  the  fall  of  last  year,  the 
manipulation  of  petroleum  shipments  and 
prices  by  oil -exporting  countries  led  to  huge 
Increases  In  the  price  of  gasoline,  heating 
oil.  and  related  products. 

Furthermore,  a  world-wide  boom  In  eco- 
nomic activity  during  1972  and  1973  led  to  a 
bidding  up  of  prices  everywhere.  In  the 
United  States,  larger  foreign  orders  for  In- 
dustrial materials,  component  parts,  and 
capital  equipment  added  to  growing  domestic 
demands.  Pressures  became  particularly  In- 
tense in  the  major  materials  Industries — such 
as  steel,  aluminum,  cement,  paper — In  which 
expansion  of  capacity  had  been  limited  In 
earlier  years  by  low  profits  and  environ- 
mental controls. 

The  Impact  of  world-wide  Inflation  was 
especially  severe  In  the  United  States  be- 
cause of  the  decline  In  the  exchange  value 
of  the  dollar  relative  to  other  currencies. 
Besides  stimulating  our  export  trade,  and 
thereby  reinforcing  the  pressures  of  domestic 
demand  on  available  resources,  devaluation 
raised  the  dollar  prices  of  Importeo  products, 
and  these  effects  spread  through  ova  markets. 


More  recently,  the  removal  of  controls  over 
wages  and  prices  has  led  to  sharp  upward 
adjustments  In  both  our  labor  and  com- 
modity markets. 

It  has  at  times  been  suggested  that  mone- 
tary policy  could  have  prevented  these  spe- 
cial factors  from  affecting  significantly  the 
average  level  of  wholesale  and  consumer 
prices.  That  may  well  be  true,  but  the  cost 
of  such  a  jjollcy  should  not  be  underesti- 
mated. Last  year,  about  60  per  cent  of  the 
rise  in  consumer  prices  was  accounted  for 
by  food  and  fuel;  for  wholesale  prices,  the 
proportion  was  even  higher.  To  achieve  sta- 
bility In  the  average  price  level.  It  would 
therefore  have  been  necessary  to  bring  down 
very  sharply  the  prices  of  other  goods  and 
services. 

Prices  of  many  commodities — particularly 
farm  products  and  Industrial  raw  materials — 
are  established  In  highly  competitive  mar- 
kets and  are  therefore  capable  of , declining 
as  well  as  rising.  The  prices  of  many  other 
commodities  and  services  that  make  up  the 
gross  national  product,  however,  are  nowa- 
days rather  inflexible  in  a  downward  direc- 
tion, in  large  part  because  of  the  persistent 
upward  push  v  of  labor  costs  and  Imperfect 
business  competition.  For  these  commodi- 
ties, significant  price  declines  could  be 
achieved  only  by  drastictdly  restrictive  poli- 
cies— policies  that  would  lead  to  widespread 
bankruptcies  and  mass  unemploynr.ent.  A 
mor^tary  policy  that  sought  to  off.set  com- 
p!et?ly  the  effects  on  the  avenage  price  level 
of  the  rismg  cost  of  food,  petroleum  prod- 
ucts, and  other^^commodlties  whose  prices 
wcT«  so  heavily  Influenced  during  the  past 
two  years  by  special  factors,  would  clearly 
have  been  undesirable. 

Nevertheless,  monetary  policy  must  not 
permit  sufficient  growth  in  money  and  credit 
supplies  to  accommodate  all  of  the  price  In- 
creases that  are  directly  or  Indirectly  at- 
tributable to  special  factors.  The  rise  In  the 
price  of  petroleum,  for  example,  has  increased 
the  costs  of  energy,  plastics,  petroleum-based 
chemical  5.  and  other  materials.  Business 
firms  will  endeavor  to  pass  these  higher  costs 
through  to  consumers.  Workers,  too,  wMll  bar- 
gain^ for  larger  wage  Increases,  in  order  to 
compensate  for  declines  In  their  real  In- 
comes. To  the  extent  that  wage  increases 
'  outrun  gains  In  prculuctlvlty,  business  costs — 
and  ultimately  consumer  prices — are  driven 
up.  Thus,  in  addition  to  their  direct  effects 
on  prices,  special  factors  may  have  large  and 
wldespre.ad  secondary  effects  on  the  price 
level. 

A  monetary  policy  that  accommodated  all 
of  these  price  Increases  could  result  in  an 
endless  cost-price  spiral  and  a  serious 
worsening  of  an  already  grave  inflationary 
problem.  The  appropriate  course  for  mone- 
tary policy  Is  the  middle  ground.  The  price 
rigidities  characteristic  of  modern  indus- 
trialized economies  must  be  recognized,  but 
a  full  pass-through  of  all  the  price  effects 
stemming  from  special  factors  must  not  be 
permitted. 

The  middle  course  of  policy  we  have 
adopted  has  resulted  In  a  growth  rate  of 
the  narrowly-deflned  money  supply^-cur- 
rency  and  demand  deposits — of  about  6  per 
cent  during  the  past  12  months.  This  rate 
of  grovrth  Is  still  too  high  for  stability  of 
average  prices  over  the  longer  term.  But 
moderation  in  the  growth  rate  of  money  and 
credit  supplies  must  be  achieved  gradually 
to  avoid  upsetting  effects  on  the  real  econ- 
omy. This  is  particularly  true  now,  when 
price-cost  relations  are  seriously  distorted. 

I  turn  now  to  Chairman  Patman's  third 
question,  which  relates  to  the  positive  ele- 
ments and  the  risks  Involved  in  monetizing 
deficit  spending.  The  simple  fact  is  that 
financing  Federal  deficits  by  printing  money 
Involves  risks,  and  the  risks  are  grave. 

Fortunately,  since  1951.  monetary  policy 
in  this  country  has  not  been  conducted  with 
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an  eye  to  providing  a  ready  mar  ;et  for  Treas- 
ury securities,  or  for  financing  Federal  defi- 
cits. Considerations  of  this  li  nd  were  an 
objective  of  Federal  Reserve  ollcy  during 
World  War  II,  when  Treasury  b  rrowing  pro- 
ceeded on  an  unprecedented  set  e  In  relation 
to  the  size  of  our  economy.  I  <  oubt  if  such 
a  policy  was  warranted  even  ur  ler  war-time 
circumstances,  and  its  contini  ktlon  in  the 
years  immediately  after  the  wa  •  was  a  very 
serious  mistake.  It  led  to  exces  ve  Increases 
in  borrowing  by  private  firms  consumers, 
and  State  and  local  governmei:  :s,  and  thus 
fueled  the  subsequent  Inflatior 

The  dangers  Inherent  in  tl  la  situation 
became  acutely  evident  during  the  Korean 
War,  when  Federal  deficits  onoe  gain  threat- 
ened. With  the  aid  of  prodding  jy  the  Con- 
gress, particularly  by  Senator  louglas,  the 
Federal  Reserve  and  the  Treaa  try  resolved 
their  disagreements,  and  moneti  -y  policy  re- 
turned to  Its  traditional  role  <  r  regulating 
the  supply  of  money  and  credit  n  the  inter- 
est of  economic  stability.  Sln<  »  then,  the 
Treasury  has  financed  its  deficit  i  at  prevail- 
ing market  interest  rates  in  com]  etltlon  with 
other  borrowers. 

During  periods  of  large  Trea  ury  financ- 
ings, the  Federal  Reserve  follows  ;he  practice 
of  maintaining  "even-keel"  in  the  money 
market — that  is,  we  refraln-from  aklng  overt 
actions  that  market  participant  i  might  In- 
terpret as  a  change  In  monetar;  policy.  On 
some  occasions,  therefore,  the  i  lalntenance 
of  "even-keel"  has  delayed  th(  timing  of 
changes  in  monetary  policy.  Trea  ury  financ- 
ing operations  thus  po.se  problen  i  for  mone- 
tary policy,  particularly  when  th  ly  are  laree 
and  frequent. 

Federal  deficit  financing  becoi  es  a  major 
source  of  economic  and  financlB  instabuity 
when  It  occurs  during  periods  c  '  high  eco- 
nomic activity,  as  It  has  In  recen  years  The 
huge  Federal  deficits  of  the  past  ecade  have 
added  enormously  to  aggregate  lemand  for 
goods  and  services,  and  have  thus  been 
directly  responsible  for  upward  i  ressures  on 
the  price  level.  Heavy  borrowing  ly  the  Fed- 
eral sector  has  also  been  an  Imp  (rtant  con- 
tributing factor  to  the  perslsten'  rise  in  in- 
terest rates,  and  to  the  strains  that  have 
at  times  developed  In  money  i  nd  capital 
markets.  Worse  still,  contlnuatlo  of  budget 
deficits  has  tended  to  undermln*  the  confi- 
dence of  the  public  in  the  capa  Ity  of  our 
government  to  deal  with  Inflatlo  i. 

If  the  present  Infiatlonarv  pre  )lem  is  to 
be  solved,  and  Interest  rates  bro  ight  down 
to  reasonable  levels,  the  Federal  b  dget  must 
be  brought  into  better  balance.  '  his  is  the 
most  Important  single  step  tha'  could  be 
taken  to  restore  the  confidence  o  people  in 
their  own  and  our  nation's  econoi  lie  future. 
Let  me  turn,  next,  to  the  C  mmlttee's 
fourth  question,  dealing  with  t»  »  benefits 
and  risks  of  the  Federal  Reserve  j  fightlnK 
money-market  fires. 

As  this  Committee  well  knows,  tl  e  cardinal 
aim  of  monetary  policy  Is  malntei  anco  of  a 
financial  environment  in  which  ov  '  national 
objectives  of  full  employment  and  price  sta- 
bility* can  be  realized.  For  the  r  ost  part 
this  responsibility  is  best  achieved  by  striv- 
ing for  appropriate  growth  rates  of  he  mone- 
tary aggregates,  and  letting  flnancU  [  markets 
take  care  of  themselves. 

The  appropVlate  monetary  growth  rates 
will  vary  with  economic  condltU  ns.  Thev 
are  apt  to  be  higher  during  perlcK  s  of  eco- 
nomic weakness,  when  aggregate  si  ending  is 
In  need  of  stimulus,  than  when  the 
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™.  economy 

is  booming  and  Inflationary  t 
threaten  economic  stabUlty.  Specla  circum- 
stances may,  however,  call  for  nonetary 
growth  rates  that  deviate  from  th:  i  general 
rule.  For  example,  as  noted  In  my  response 
to  the  second  question,  the  sped  1  factors 
giving  rise  to  extraordinary  price  pressures 
during  the  past  year  or  two  have  required 
toleration  of  a  monetary  growth  rat<  that  has 


been    relatively    high    by    historical    stand- 
ards. 

There   are   times   when   responsibility   for 
maintaining  financial  and  economic  stat)illty 
requires  the  Federal  Reserve  to  focus  atten- 
tion primarily  on  factors  other  than  growth 
in   the   money   supply   or  bank   credit.   The 
oldest   and   most   traditional   function   of   a 
central   bank  Is  to  act  as  a  lender  of  last 
resort— that    is.    to   provide    liquidity   when 
dislocation    of    financial    markets   threatens 
serious  damage  to  the  economy.  Acting   in 
this  capacity,  the  Federal  Reserve  in  the  sum- 
mer of  1970  warded  off  a  developing  liquidity 
crisis  In  the  commercial  paper  market.  This 
year,  difficulties  encountered  by  a  large  com- 
mercial bank  led  to  rumors  of  widespread 
illlquidlty  of  the  commercial  banking  system. 
These  concerns  were  reduced  by  timely  Fed- 
eral Reserve  action  at  the  discount  window. 
It   so   happens   that    In   neither   of   these 
instances  did   the   Federal   Reserve's   Inter- 
vention result  In  a  significant  deviation  of 
the  monetary  aggregates  from  desired  growth 
rates.  But  let  there  be  no  mistake  about  our 
determination  to  deal  with  financial  troubles 
In  the  future,  as  in  the  past,  we  will  surely 
not  stand  aloof  and  permit  a  crisis  to  develop 
out  of  devotion  to  this  or  that  preconceived 
growth  rate  of  the  money  supply. 

The  responsibility  of  the  Federal  Reserve 
for  conditions  In  the  money  and  capital  mar- 
kets goes  beyond  Its  historic  function  to  act 
as   lender   of   last   resort.   Monetary   policies 
need  to  be  Implemented,  I  believe.  In  ways 
that  avoid  large  and  erratic  fiuctuatlons  in 
Interest  rates  and  money  market  conditions. 
From  one  month  to  the  next,  the  public's 
demand  for  money  Is  subject  to  variations 
that  are  usually  of  a  short-run  nature.  For 
example,  a  large  tax  refund,  a  retroactive  In- 
crease In  social  security  benefit  payments,  or 
a  sizable  disbursement  by  the  Treasury  of 
revenue-sharing  funds  may  produce  a  tempo- 
rary bulge  in  the  demand"  for  cash  balances. 
If  the  Federal  Reserve  tried  to  maintain  a 
rigid   monetary  growth  rate   in   the  face  of 
such  developments.  Interest  rates  could  fluc- 
tuate widely,  and  to  no  good  end.  The  costs 
of    financial    Intermediation    would    be    In- 
creased, and  the  course  of  monetary  policy 
might    be    misinterpreted.    To    avoid    these 
harmful  effects,  the  Federal  Reserve  seeks  to 
achieve  desired  growth  rates  of  money  and 
credit  over  relatively  long  periods.  Experience 
over  the  past  two  decades  suggests  that  even 
an  abnormally  large  or  abnormally  small  rate 
of  growth  of  the  money  stock  over  a  period  of 
6  months  or  so  has  a  negligible  effect  on  the 
course  of  the  economv — provided  It  is  sub- 
sequently offset. 

We  recognize,  of  course,  that  too  much  at- 
tention to  preventing  short-run  fluctuations 
In  Interest  rates  could  Inadvertently  cause 
the  growth  rate  of  money  or  credit  to  drift 
away  from  what  Is  appropriate  for  the  longer 
run.  To  guard  against  this  possibility,  the 
Federal  Reserve  In  early  1972  introduced  a 
new  set  of  procedures  for  Implementing 
monetary  policy.  These  procedures  focus  more 
attention  on  provision  of  bank  reserves 
through  open  market  operations  at  a  pace 
consistent  with  desired  growth  rates  of 
monetary  and  banking  aggregates. 

The  new  procedures  have  been  helpful,  but 
numerous  problems  of  monetary  control  still 
remain.  For  example,  a  substantial  part  of 
the  money  supply  Is  In  the  form  of  deposits 
at  nonmember  banks.  As  a  consequence  of 
this  and  other  factors,  there  Is  considerable 
slippage  between  the  supply  of  bank  reserves 
controlled  by  the  Federal  Reserve  and  the 
nation's  money  supply.  Monetary  control  Is 
therefore  less  precise  than  It  could  or  should 
be.  I  would  once  again  urge  the  Congress 
to  correct  this  defect  by  extending  the  Fed- 
eral Reserve's  power  over  reserve  require- 
ments to  all  commercial  banks. 

Let  me  turn  next  to  Chairman  Patman's 
fifth  question,  which  deals  with  the  relation- 
ship that  Interest  rates,  th©  money  supply, 
and  the  rate  of  Inflation  bear  to  one  another! 


Most  Interest  rat«s  in  the  United  States 
are  now  at  the  highest  levels  in  our  history. 
There  are  some  who  believe  that  restrictive 
monetary  and  credit  policies  are  responsible 
lor  this  state  of  affairs.  This  view  Is  errone- 
ous. The  basic  reason  why  interest  rates 
have  risen  to  their  present  level  is  the  ac- 
celerating pace  of  price  advances  over  the 
past  decade,  so  that  we  now  find  ourselves 
in  the  midst  of  a  two-digit  Inflation. 

Historical  evidence— from  other  countries 
as   well   as   our   own— indicates   beyond  any 
doubt  that  inflation  and  high  Interest  rates 
go   together.    The   reasons   are   not   hard   to 
understand.   In  most   countries  throughout 
the  Western  world.  Inflationary  expectations 
have  become  deeply  imbedded  in  the  calcula- 
tions of  lenders  and  borrowers.  Lenders  now 
reckon   that   loans   will   probably   be   repaid 
in  dollars  of  lesser  value,  and  thev  therefore 
hold  out  for  nominal  rates  of  Interest  high 
enough  to  assure  them  a  reasonable  real  rate 
of  return.  Borrowers,  on  their  part    are  less 
resistant  to  rising  costs  of  credit  when  they 
anticipate  repayment  hi  cheaper  dollars, 
_  Interest    rates    at    anvthing    like    present 
levels  are  deplorable.  They  cause  hardships 
to  individuals  and  pose  a  threat  to  the  via- 
bility of  some  of  our  industries  and  flnanclal 
Institutions.  But  we  cannot  realistically  ex- 
pect any  lasting  decline  in  the  level  of  in- 
terest rates  until  inflation  is  brought  under 
control. 

History  also  indicates  that  high  rates  of 
inflation  are  typically  accompanied  by  high 
growth  rates  In  supplies  of  monev  and  credit 
But  Inflationary  tendencies  and  monetarv  ex- 
pansion are  not  as  closely  related  as  Is  some- 
times imagined. 

For  example,  the  econometric  model  of  the 
St.  Louis  Federal  Reserve  Bank,  which  as- 
s  gns  a  major  role  to  growth  of  the  money 
stocK  in  movements  of  the  general  price 
iV^''  «  .^  seriously  underestimated  the  rate 
^L",  f.  ^'"'^^    ^^^    beginning    of    1973. 

fiS  .'^  °^^^^  '"°'^^''  "^1"S  the  actual 
growth  rates  of  the  money  supnlv  since  the 

nf     nfl^f"^'  T-   -^^^^  '"egest  that  the  rate 

sho^rt  I  "  k"'*"^  '*'*  P"^*  ^*o  quarters 
Should  have  been  a  mere  3'i  per  cent  Ap- 
parently, special  factors-such  as  I  men- 
tioned prevlou.sly— have  been  at  work 

Inflationary  processes  are  characterized  by 
rising  turnover  rates  of  the  existing  stock 
of  money  as  well  as  by  relatlvelv  high  rates 
of  monetarv  expansion.  Recent  experience  In 
the  United  States  Illustrates  this  fact    Over 

crease^i^  ^^  I^""'  *^*  ^^^'^^^e  annual  in- 
crease m  the  money  stock  has  been  about  6 
per  cent-a  higher  rate  than  In  the  previous 

loclty  of  money-that  Is^the  ratio  of  gross 
TJ^""^  P^'^"'^*  ^  theVoney  stock-?^ 
risen  at  an  average  annual  rate  of  about 

?;  iri^flt^Lr/pToblem"^"^^  importantly 
The  role  of  more  rapid  monetary  turn- 
^^In.?^^  '".  '^fl"t'°"ary  processes  warns 
against  assuming  any  simple  causal  relation 
?nflrt?onT,^H''"7  "Pension  and  the  rate  of 
Fx^^i?,     ,"''"  '^"""^  '"'^  °''  ^^°'^  periods. 

a  cr..'"?"^  ^"''^^  °^  "^«^  <lemand  and 
a  soaring  price  level.  But  the  Initiating  force 
may  primarily  lie  elsewhere,  as  has  been  the 
case  in  the  Inflation  from  which  this  country 
Is  now  suffering.  i-u""i.ry 

^J^^  '""13!.^*  inflationary  problem  emerged 
m  the  middle  1960's  when  our  government 
was  pursuing  a  dangerously  expansive  fiscal 
policy.  Massive  tax  reductions  occurred  In 
1964  and  the  first  half  of  1965.  and  they  were 
Immediately  foUowed  by  an  explosion  of  Fed- 
eral spending.  The  propensity  of  Federal  ex- 
penditures to  outrun  the  growth  of  revenues 
has  continued  Into  the  1970's.  In  the  last  five 
flscal  years,  total  Federal  debt— Including  the 
obligations  of  the  Federal  credit  agencies- 
has  risen  by  more  than  $100  bUllon,  a  larger 
Increase  than  In  the  previous  24  fiscal  7ear8, 
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Our  underlying  inflatlonauy  problem,  I 
believe,  stems  In  very  large  part  from  loose 
fiscal  policies,  but  it  has  been  greatly  ag- 
gravated during  the  past  year  or  two  by  the 
special  factors  mentioned  earlier.  From  a 
purely  theoretical  point  of  view,  it  would 
have  been  possible  for  monetary  policy  to 
offset  the  Influence  that  lax  fiscal  policies 
and  the  special  factors  have  exerted  on  the 
general  level  of  prices.  One  may  therefore 
argue  that  relatively  high  rates  of  monetary 
expansion  have  been  a  permissive  factor  in 
the  accelerated  pace  of  Inflation.  I  have  :io 
quarrel  with  this  view.  But  an  effort  to  use 
harsh  policies  of  monetary  restraint  to  off- 
set the  exceptionally  powerful  Inflationary 
forces  of  recent  years  would  have  caused 
serious  flnanclal  disorder  and  economic  dis- 
location. That  would  not  have  been  a  sen- 
sible course  for  monetary  policy. 

The  last  question  put  to  me  deals  with  how 
monetary  policy  should  be  used  to  check  in- 
flation and  bring  Interest  rates  down  to  rea- 
sonable levels. 

The  principal  objective  of  monetary  policy 
since  late  1972  has  been  to  combat  the  in- 
flationary forces  threatening  our  economy. 
Tj  this  end,  supplies  of  money  and  credit 
have  been  restricted  at  a  time  when  credit 
demands  were  booming.  Inevitably,  therefore. 
Interest  rates  have  risen.  This  unhappy  con- 
sequence has  led  some  observers  to  conclude 
that  restrictive  monetary  policies  are  coun- 
terproductive— because  rising  Interest  rates 
are  an  added  cost  to  businesses  and  thus  may 
result  In  still  higher  prices. 

There  Is  a  grain  of  truth  In  this  argument, 
but  no  more  than  that.  For  most  businesses. 
Interest  costs  are  only  a  small  fraction  of 
total  operating  expenses.  The  direct  effects 
of  a  restrictive  monetary  policy  on  costs  and 
prices  are  therefore  small.  The  indirect  ef- 
fects of  a  restrictive  monetary  policy  on 
prices  are  far  more  important.  When  growth 
In  supplies  of  money  and  credit  Is  restrained, 
some  business  firms  and  consumers  are  dis- 
couraged by  the  high  cost  of  credit  from  car- 
rying though  their  plans  to  spend;  others 
find  It  more  difficult  to  obtain  credit  and 
therefore  trim  their  spending:  still  others, 
reckoning  that  monetary  restraint  will  cool 
off  aggregate  demand,  curtail  their  outlays 
for  goods  and  sA-vlces  even  though  they  do 
not  depend  on  the  credit  markets  for  spend- 
able funds.  In  all  these  ways,  a  restrictive 
monetary  policy  helps  to  moderate  aggre- 
gate spending  and  thus  to  reduce  Infiatlonary 
pressures. 

In  order  to  bring  Interest  rates  down  to 
reasonable  levels,  we  shall  need  to  stay  with 
a  moderately  restrictive  monetary  policy  long 
enough  to  let  the  fires  of  Inflation  burn 
themselves  out. 

Progress  can  still  be  made  this  year  In 
slowing  the  rate  of  price  increase,  and  it  Is 
urgent  that  we  do  so.  Inflation  has  been 
having  debilitating  effects  on  the  purchasing 
power  of  consumers,  on  the  efficiency  of  busi- 
ness enterprises,  and  on  the  condition  of 
flnanclal  markets.  The  patience  of  the  Ameri- 
can people  Is  wearing  thin.  Our  social  and 
political  Institutions  cannot  Indeflnltely 
withstand  a  continuation  of  the  current  In- 
flationary spiral. 

We  must  face  squarely  the  magnitude  of 
the  task  that  lies  ahead.  A  return  to  price 
stability  will  require  a  national  commit- 
ment to  fight  Inflation  this  year  and  In  the 
years  to  come.  Monetary  policy  must  play  a 
key  role  In  this  endeavor,  and  we  In  the  Fed- 
eral Reserve  recognize  that  fact.  We  are 
determined  to  reduce  over  time  the  rate  of 
monetary  and  credit  expansion  to  a  pace 
consistent  with  a  stable  price  level. 

Monetary  policy,  however,  should  not  be 
relied  upon  exclusively  In  the  flght  against 
Inflation.  Fiscal  restraint  Is  also  urgently 
needed.  Strenuous  efforts  should  be  made  to 
pare  Federal  budget  expenditures,  thus  elim- 


inating the  deficit  that  seems  likely  in  flscal 
1975.  The  Congress  should  resist  any  temp- 
tation to  stimulate  economic  activity  by  a 
general  tax  cut  or  a  new  public  works  pro- 
gram. There  may  be  Justlflcatlon  for  assist- 
ance to  particular  Industries — such  as  hous- 
ing— that  are  especially  hard  hit  by  a  policy 
of  monetary  restraint.  An  expanded  public- 
service  employment  program  may  also  be 
needed  if  unemployment  rises  further.  But 
government  should  not  try  to  compensate 
fully  for  all  the  inconvenience  or  actual  hard- 
ship that  may  ensue  from  Its  struggle  against 
Inflation.  Public  policy  must  not  negate 
with  one  hand  what  It  Is  doing  with  the 
other. 

There  are  other  actions  that  may  be  of 
some  help  in  speeding  the  return  to  general 
price  stability.  For  example,  limited  Inter- 
vention In  wage  and  price  developments  in 
pace-setting  industries  may  result  In  con- 
siderable improvement  of  wage  and  price 
performance.  I  would  urge  the  Congress  to 
reestablish  the  Cost  of  Living  Council  and 
to  empower  it,  as  the  need  arises,  to  appoint 
ad  hoc  review  boards  that  could  delay  wage 
and  price  Increases  in  key  industries,  hold 
hearings,  make  recommendations,  monitor 
results.  Issue  reports,  and  thus  bring  the 
force  of  public  opinion  to  bear  on  wage  and 
price  changes  that  appear  to  Involve  an  abuse 
of  economic  power.  Encoiiragement  to  capi- 
tal investment  by  revising  the  structure  of 
tax  revenues  may  also  be  helpful,  as  would 
other  efforts  to  enlarge  our  supply  potential. 
For  example,  minimum  wage  laws  could  be 
modlfled  to  Increase  Job  opportunities  for 
teenagers,  and  reforms  are  still  needed  to 
eliminate  restrictive  policies  in  the  private 
sector — such  as  featherbedding  and  outdated 
building  codes. 

A  national  effort  to  end  Inflation  requires 
explicit  recognition  of  general  price  stability 
as  a  primary  objective  of  public  policy.  This 
might  best  be  done  promptly  through  a 
concurrent  resolution  by  the  Congress,  to  be 
followed  later  by  an  appropriate  amendment 
to  the  Employment  Act  of  1946,  Such  ac- 
tions would  heighten  the  resolve  of  the  Con- 
gress and  the  Executive  to  weigh  carefully 
the  Inflationary  implications  of  all  new  pro- 
grams and  policies.  Including  those  that  add 
to  private  costs  as  well  as  those  that  raise 
Federal  expenditures.  And  they  would  signal 
to  our  people,  and  to  nations  around  the 
world,  that  the  United  States  firmly  Intends 
to  restore  the  conditions  essential  to  a  stable 
and  lasting  prosperity. 


FLOOD  RELIEF  IN  BANGLADESH 

Mr.  KENNEDY.  Mr.  President,  over 
the  past  several  days  joui'nalists  and 
others  have  been  dispatching  to  the 
world  stories  on  the  awesome  flooding  of 
Bangladesh.  Latest  reports  on  this  nat- 
ural disaster  suggest  that  nearly  all  parts 
of  Bangladesh  have  been  affected  by 
heavy  rains.  The  only  possible  exceptions 
are  Dinajpur  district  in  the  northwestern 
part  of  the  country  and  the  Chittagong 
Hill  Tracts  in  the  southeast. 

The  reports  suggest  that  at  least  50 
percent  of  the  country  is  already  under 
water,  and  that  the  floodwaters  are  still 
rising  and  inundating  even  more  villages 
and  towns  and  cropland.  Hundreds  have 
died.  Flood  refugees — crowded  into  relief 
camps  or  waiting  help  in  isolated  areas — 
number  some  20,000,000  men,  women, 
and  children.  At  least  2,000.000  people 
are  trapped  because  of  transport  short- 
ages, Including  boats  and  helicopters. 
And  cholera,  dysentery,  and  other  dis- 
eases threaten  the  lives  of  thousands — 


despite  the  best  efforts  of  the  Bangladesh 
Government  to  prevent  the  loss  of  life. 

Admittedly,  some  contradictory  infor- 
mation is  coming  out  of  the  area  on  the 
seriousness  of  the  disaster,  on  the  scope 
of  immediate  relief  needs,  and  on  the 
flood's  impact  on  agriculture  production 
and  the  economy  generally.  In  short,  the 
facts  are  not  all  in,  and  surveys  of  the 
flooded  areas  are  continuing  by  the 
Dacca  government.  United  Nations  per- 
sonnel in  Bangladesh,  and  others. 

But  I  think  the  record  is  clear  enough 
on  at  least  several  items. 

First  of  all,  Mr.  President,  the  disaster 
is  very  serious  and  far  worse  than  the 
normal  flooding  in  Bangladesh  at  this 
time  of  the  year.  This  is  fully  confirmed 
in  field  reports  to  the  Department  of 
State.  And  given  the  fact  that  the  flood- 
waters  are  still  rising  and  spreading, 
some  observers  are  suggesting  that  the 
flooding  will  be  the  worst  natural  dis- 
aster to  hit  the  area  in  nearly  20  years. 
There  is  little  doubt  that  the  disaster 
is  seriously  compounding  the  existing 
•programs  in  Bangladesh,  which  were 
brought  about  by  the  dislocation  of  the 
1971  war  for  independence,  the  energj' 
crisis,  and  related  developments. 

Second,  the  human  toll  of  this  disaster 
is  very  high.  Literally  millions  of  people 
are  in  need  of  emergency  relief — let  alone 
rehabilitation  support  in  the  weeks 
ahead.  Emergency  relief  needs  include 
food,  milk  powder,  tents,  tin  roofing, 
medical  supplies,  water  purifiers,  and 
boats  and  other  meaiis  to  transpoijt  relief 
supplies  into  areas  of  need. 

In  and  August  6  letter  to  me,  the  Ban- 
gladesh Ambassador  in  Washington,  H. 
Hossain  Ali,  states: 

We  are  In  desperate  need  of  massive  as- 
sistance from  our  friends  all  over  the  world. 
The  monthly  requirement  of  food  grains  to 
feed  the  affected  people  Is  estimated  at  250,- 
000  tons.  There  is  great  need  for  construc- 
tion materials  to  provide  Immediate  shelter 
to  the  people.  The  need  for  medicine,  vac- 
cines, vitamines,  etc.  Is  critical  to  avoid  any 
large-scale  epidemic  of  cholera  and  other 
diseases  which  have  already  broken  out. 

Third,  the  Dacca  Government  has  not 
only  stated  its  general  need  for  emer- 
gency relief  assistance,  but  has  urgently 
appealed  for  help  to  the  United  Nations 
and  individual  governments — including 
our  own.  Earlier  this  week,  a  general  ap- 
peal for  international  help  was  made  to 
U.N.  Secretarj-  General  Kurt  Waldheim 
in  New  York  and  to  the  U.N.  Disaster  Re- 
lief Organization — UNDRO — in  Geneva. 
Requests  to  our  Government — relayed 
through  our  Ambassador  in  Dacca — in- 
clude some  500.000  tons  of  food  grains, 
some  20,000  tons  of  edible  oil.  and  un- 
specified quantities  of  roofing  materials, 
powdered  milk,  and  medical  supplies. 

Mr.  President,  as  chairman  of  the  Sub- 
commits  e  on  Refugees,  I  want  to  express 
my  deep  personal  concern  over  the  latest 
tragedy  to  hit  the  Bengali  people.  And  I 
appeal  to  Secretary  General  Waldheim 
and  his  colleagues  in  Geneva  for  a  speedy 
international  response  to  the  emergency 
relief  needs  in  Bangladesh. 

In  light  of  the  urgent  requests  already 
made  to  our  Government,  I  also  want  to 
urge  the  administration  to  act  without 
delay.  Hopefully,  our  Government  uill 
full;/  encourage  and  support  intematlon- 
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aa  relief  initiatives  through 
Nations,  and  will  make  ev 
meet  as  quickly  as  possible 
requests  of  the  Dacca 
additional  funds  are  needed 
ful  the  administration  will 
of  Congress. 

According  to  information 
the   subcommittee,   in 
macsive  need  for  relief 
shortages  also  exist  in 
ties.  I  understand  that 
and  launchs  are  especially 
that  helicopters  could  be 
drop  relief  supplies  in  some 
haps  our  Government  could 
transport  needs,   and   make 
aircraft  available  from  stock  > 
east  A.sia. 

Mr.  President,  I  ask 
sent  to  print  in  the  Record  a 
mary  of  relief  needs  issued  b 
ladesh  Embassy  here  in 

There  being  no  objection 
mary  was  ordered  to  be 
Record,  as  follows: 

Summary 

Bangladesh  Is  in  the  grip  ol 
edeated   flood — the   worst   In 
20   niUlion   people   and   about 
sqviare  miles  have  been  affecte  1 
on  August  3.  according  to  prelim 
It  has  been  estimated  that  the  1 
floods  will  be  about  $600  mlUl 
prehended  that  this  figure  may 
higher  when  the  final  survey 
Total  area  wiped  away  by 
to  more  than  65  square  miles 
are  In  spate  and  flood  waters  ar« 
In  several  places  about  7  feet 
mark.  Half  of  the  country  Is  un 
the  flood  waters  are  now 
of  the   19  districts  of  Bangladesh 
according    to    unofficial 
lives  excluding  deaths  due  to 
enter;.-  etc.  Flood  waters  are 
new  areas  are  going  under  water 

20    million    people    have 
homeless    and    a   large   numbei 
camps  have  been  opened  by 
Over  4  million  housing  units 
fected,  one-fourth  of  which 
pletely    destroyed.    About    2    m: 
are  marooned  and  trapped  in  p 
can  not  be  reached  because  of 
boats. 

Transportation     system     has 
pletely  dlmipted.  The  movemAt 
on  12  Imnortant  roads  and  hlghv  ij 
3.500    miles    has    been    suspend  d 
links    have    also    been    snapped 
places. 

There  has  been  large  scale 
crops,   grains  and  cattle.  So  fa 
acres  of  paddy  land  representln( 
total  agricultural  land  has  gone 
About  half  of  the  Summer  Aua 
was  ready  for  harvest  has  also 
away. 
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There  Is  acute  shortage  of  drinking  water 
resulting  in  outbreak  of  epldemlca.  It  is  re- 
ported that  people  have  started  dying  of 
cholera  In  several  districts.  In  many  places  It 
has  become  necessary  to  airlift  food  and 
medicine. 

The  Ministry  of  Relief  and  Rehabilitation, 
Government  of  Bangladesh,  Is  coordinating 
both  management  of  the  refugee  shelters  and 
provision  of  essential  supplies  to  affected 
people.  Emergency  relief  grant  has  been  made 
by  the  government.  In  addition,  food  Is  being 
rushed  to  affected  areas.  Prime  Minister's 
Relief  Fund  Is  also  offering  assistance  both 
In  cash  and  kind.  On  top  of  the  serious  eco- 
nomic crisis  through  which  the  country  is 
passing,  the  burden  of  meeting  this  flood 
crisis  Is  placing  heavy  strains  on  the  meagre 
resources  of  the  government. '  Government 
has,  therefore,  appealed  for  assistance  from 
the  world  community.  International  relief 
agencies  and  individual  charity. 

The  urgent  matters  of  attention  now  are 
the  following: 

(a)  ProvLslon  of  temporary  shelters  to  the 
refugees; 

( b )  Provision  of  food  for  the  affected  peo- 
ple. The  monthly  requirement  alone  will  be 
in  the  range  of  200  thousand  tons: 

(c)  Provision  of  drugs  and  medicine,  par- 
ticularly water-purifying  tablets,  vitamin 
tablets; 

(d)  Provision  of  baby  food  specially  milk 
pwwder; 

(e)  Provision  of  house  building  materials 
such  as  corrugated  iron  sheets  and  bamboos 
so  that  when  water  level  goes  down  the  re- 
fugees can  go  back  and  rebuild  shelters;  and 

(f)  Provision  of  paddy  seeds  and  credit  so 
that  with  recession  of  water  paddy  land  can 
be  recultlvated. 


HOW  U.S.  AIRLINES  ARE  TAKEN 

Mr.  WEICKER.  Mr.  Pre.^ident.  on  July 
2,  I  introduced  legi'^lation.  S.  3790.  to 
provide  equity  for  international  landing 
fees.  This  proposal  would  charge  fees 
to  foreign  aircraft  landing  in  the  United 
States  in  order  to  compensate  for  the 
excesf^ive  and  discriminatory  landing  fees 
levied  by  foreign  coimtries  on  U.S.  air 
carriers. 

Our  U.S.  airlines  must  have  equal 
footing  with  national  air  carriers  in  for- 
eign countries  Without  such  equity,  our 
airlinefi  will  be  unable  to  effectively  com- 
pete for  international  air  travel.  A  recent 
article  In  the  Air  Line  Pilots  magazine, 
entitled  "How  U.S.  Airlines  Are  Taken," 
outlines  the  problem  of  excessive  and 
unfairly  levied  user  charges  placed  on 
U.S.  airlines  by  foreign  countries. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


How  UJ3.  AiKLiNBS  Arb  Taken 

The  Australian  government  charges  Pan 
American  World  Airways  $4,200  to  land  a 
Boeing  747  at  Sydney  Airport.  At  San  Fran- 
cisco, Australia's  Qantas  Airways  pavs  8271 
for  a  747  landing. 

In  Rome,  Trans  Vv'orld  Airlines  Is  bUIed 
about  $600  for  each  747  landing  (plus  a  50 T, 
surcharge  If  the  landing  Is  at  night).  The 
Italian  national  carrier,  Alitalia,  pays  noth- 
ing. 

When  U.S.  airlines  want  to  ndd  airplanes 
to  their  fleets,  they  borrow  money  froni  com- 
mercial banks  at  interest  rates  currently  in 
the  \l'7c-l2'7r  neighborhood.  When  a  foreign 
airime  wants  to  buy  a  U.S.-bullt  airplane.  It 
finances  the  purchase  at  7'"r  through  the  Ex- 
port-Import Bank.  As  a  result,  the  U.S.  air- 
line pays  about  87  million  more  for  a  wide- 
body  Jet  than  does  the  foreign  airline  that 
competes  with  it  on  Its  routes. 

If  an  Italian  industrialist  needs  to  come 
to  the  U.S.  on  business,  the  Italian  govern- 
ment requires  him  to  fly  on  Alitalia.  When 
an  American  businessman  goes  to  Italy,  the 
U.S.  government  places  no  restraints  on  his 
mode  of  travel.  (If  his  destination  is  some- 
where other  than  Rome,  however,  he  may 
find  that  connecting  space  on  Alitalia  Is 
•not  available"  if  he  cros.-es  the  Atlantic  on 
a  U.S.  carrier.  But  the  space  will  magically 
become  available  if  he  changes  his  trans- 
atlantic reservations  to  Alitalia.) 

These  startling  facts  are  Just  a  sampling 
of  the  discriminations  with  which  U.S.  flag 
airlines  must  contend  as  they  compete  for 
business  In  the  world  transportation  market- 
place. When  the  burdens  of  discrimination 
are  coupled  with  traditional  enormous  wage 
disparities  and  the  recent  extraordinary 
escalation  In  fuel  costs'Tiround  the  world,  It 
Is  little  wonder  that  the  future  vlabUlty  of 
U.S.  flag  carriers  Is  currently  In  serious  ques- 
tion. 

The  gist  of  the  problem  facing  the  U.S.  in- 
ternational airlines,  says  the  Air  Transport 
Association,  Is  that  they  must  vie  as  free 
enterprises  against  competitors  that  are  con- 
trolled and  financed  by  governments,  and 
must  do  so  In  a  m^.rket  In  which  both  prices 
and  the  costs  of  doing  business  are  also  a 
matter  of  government  edict.  WTiafs  more, 
foreign  airlines  have  virtually  unrestricted 
access  to  the  U.S.  passenger  market,  while 
U.S.  carriers  are  hampered  at  every  turn  In 
their  efforts  to  do  business  abroad. 

That  this  nation's  airlines  aren't  faring 
very  well  in  the  competitive  arena  is  evi- 
denced by  the  statistics. 

In  1973,  U.S.  airlines  e.xported  an  esti- 
mated $1  billion  in  air  transport  services  to 
foreign  countries,  but  the  U.S.  Imported  81. 7 
billion  worth  of  services  from  foreign  car- 
riers. The  U.S.  provided  68 ^^c  of  the  pas- 
sengers that  crossed  the  North  Atlantic,  but 
58%  of  the  total  passengers  flew  on  foreign 
airlines.  There  are  57  foreign  carriers  pro- 
vldtog  service  to  and  from  the  U.S.;  only 
four  U.S  carriers  (Pan  Am,  TWA,  Braiilff 
and  Northwest)  are  engaged  in  scheduled 
International  service  In  a  major  way. 


LANDII  S  CHARGES  1  AT  SELECTED  UNITED  STATES  AND  FOREIGN  AIRPORTS,  BOEING  747B  (200  PASSENGERS) 


Per  A  C 
charge 


Per  Pax 

charge 


Tola!  Pax 
charge 


Total 
charges 


{48.86 


J5.82 

.40 


$1,164 
80 


.17 


34 


$1,503.88 
480. 00 
118.00 
178.00 
271.00 
902. 00 
494. 00 


Landing 
fee 


Per  AC 
charge 


Per  Pax 
charge 


Total  Pax 
charge 


Total 
charges 


Foreign: 

Amsterdam Jl,n36 

Frankfurt « 1,395 

London* 840 

Paris* 1,180 

Sydney' 4,200 

Tokyo 1,215 


$177.25 

296. 10 

94.94 


$3.27 
1.96 
1.90 
3.54 


$654 

33S 
708 


$1,690.00 
1,964.25 
1.516.10 
1,982.94 
4, 200. 00 
1,215.00 


'  Landing  charge  defined  as  any  chirje  rel 
into  or  out  ol  an  airport  paid  by  an  airline. 
»  Charges  estimated  for  processing  passenger 


id  to  movement  of  aircraft,  passengers  or  cargo 
through  the  International  Arrivals  Buildings. 


'  To  be  increased. 

•  Plus  $150  peak-movement  charge. 

'Night  surcharge:  512.50. 


r 
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It  is  against  this  background  that  the  U.S. 
flag  carriers  are  currently  seeking  redress  in 
Congress  against  the  unfair  and  unequal 
competitive  treatment  visited  upon  them 
from  two  sources:  foreign  governments  and 
their  own  government.  "We  have  now  reached 
the  point  where  America's  International  air- 
lines can  no  longer  accept  such  unequal 
treatment  and  continue  to  be  viable  com- 
petitors carrying  the  United  States  flag 
around  the  world,"  says  ATA. 

The  discriminations  that  disturb  the  car- 
rier? the  most  are  those  practiced  by  the 
US.  government.  For  example: 

( 1 )  Foreign  airlines  spend  less  for  the  air- 
planes they  fly  than  do  American  carriers 
;-ecause  they  are  able  to  finance  the  pur- 
chase of  U.S.  built  aircraft  through  the  Ex- 
port-Import Bank  at  Interest  levels  far  below 
the  U.S.  prime  rate.  Over  the  past  17  years, 
Esimbank  has  loaned  $4.2  billion  to  nearly 
100  airlines  for  the  purchase  of  1,009  com- 
mercial Jets,  giving  these  airlines  a  signif- 
icance cost  advantage  over  their  American 
competitors. 

Congress  is  now  considering  legislation  that 
would  extend  the  Eximbank  charter  for  an- 
other four  years  and  increase  its  lending  au- 
thorization" to  $30  billion.  The  U.S.  airline 
industry  is  seeking  to  attach  to  this  legisla- 
tion an  amendment  that  would  give  U.S. 
carriers  access  to  Eximbank  financing  for 
the  purchase  of  U.S. -manufactured  airplanes 
u;ed  primarily  In  International  service. 
ATA  clt«s  as  precedent  for  Its  request  the 
maritime  industry  policy  of  providing  a  con- 
strvictlon  cost  differential  for  ships  built  In 
the  U.S. 

•'More  favorable  financing  of  foreign  car- 
rier aircraft  purchases  has  become  too  much 
of  a  burden  for  the  privately  owned  and  fi- 
nanced U.S.  carriers  to  bear,"  ATA  told  the 
Senate  Banking  Committee.  "We  believe  that 
this  major  cost  of  doing  business  must  be 
eq-,.iallzed  for  the  U.S.  flag  airlines  operating 
in  competition  with  foreign  carriers." 

(2)  The  U.S.  Postal  Service  pays  much 
higher  rates  to  foreign  carriers  than  to  U.S. 
airlines  for  the  transportation  of  Interna- 
tional air  mall.  The  present  rate  paid  to  U.S. 
carriers  is  31  cents  per  ton-mile,  but  the 
U.S.  government,  as  a  member  of  the  Uni- 
versal Postal  Union,  pays  as  much  as  SI. 73 
per  ton-mile  to  foreign  airlines  to  transport 
U.S. 'mall. 

In  an  eiTort  to  rectify  this  and  similar  In- 
equalities, the  airline  industry  has  rallied 
behmd  H.R.  14266,  a  bill  "to  deal  with  dis- 
criminatory and  unfair  competitive  prac- 
tices In  international  air  transportation." 
One  section  of  the  bill  would  require  the 
payment  to  U.S.  airlines  of  mail  rates  no 
lower  than  those  the  Postal  Service  pays  to 
foreign  airlines  for  the  transportation  cJ  the 
same  mail. 

*(3)  There  is  no  legislative  mandate  requir- 
ing that  U.S. -financed  travel  be  accomplished 
on  U.S.  flag  carriers.  Most  other  nations,  by 
contrast,  require  that  their  national  carriers 
oe  used  :aot  only  for  official  governmeiit 
travel,  but  for  transportation  required  by 
businesses  and  organizations  financed  l.i 
whole  or  in  part  by  tlie  government.  In  many 
countries,  most  corporations  have  some  meas- 
ure of  government  control;  thus,  such  policies 
mean  that  U.S.  airlines  are  denied  acces?  to 
a  large  proportion  of  the  world's  business 
travel  marke'. 

H.R.  M266.  If  passed,  would  help  this  situa- 
tion by  requiring  that  U.S.  government- 
fiuanced  movements  of  both  people  and  cargo 
be  accomplished  on  VS.  airlines  wherever 
po.^3lbIe. 

1 4)  Foreign  governments  spend  a  consider- 
able amount  of  money  to  entice  U.S.  citizens 
to  fly  on  foreign  airlines,  but  U.S.  airlines  do 
not  receive  eqtial  promotional  assistance  from 
the  U.S.  Travel  Service.  To  remedy  this  prob- 
lem, H.R.  14266  would  require  USTS  to  "en- 


cotirage  to  the  maximum-  extent  feasible 
travel  to  and  from  the  U.S.  on  U.S.  carriers." 

The  second  source  of  the  discriminations 
suffered  by  U.S.  flag  carriers  are  the  actions 
through  which  foreign  governments  extend 
preferential  treatment  to  their  national  iar- 
llnes. 

The  problems  faced  by  U.S.  carriers  in  tMs 
area  are  well  recognized  'oy  the  U.S.  govern- 
ment. They  were  documented  in  country-by- 
country  detail  by  C.^B  in  a  two-volume  study 
published  by  1973,  and  they  are  currently 
under  study  by  an  inter-agcncy  task  force 
that  Is  engaged  in  a  major  effort  to  improve 
the  financial  situation  of  U.S.  International 
airlines. 

As  ATA  put  it  in  testimony  prepared  for 
congressional  hearings  on  H.R.  14266  and  Its 
Senate  equivalent,  S.  3481:  "(Wei  emphasize 
most  strongly  the  shocking  difference  be- 
tween the  competitive  conditions  U.S.  airlines 
find  in  many  foreign  countries  and  the  com- 
plete freedom  and  equality  of  opportunity 
found  by  foreign  airlines  In  their  operations 
here  in  the  United  States." 

CAB  was  even  more  blunt:  "(Frreign)  gov- 
ernment aviation  policy  is  designed  to  protect 
the  government  interest  and  the  carrier  at  all 
cost,  or  without  regard  for  cost,  as  the  case 
may  be." 

us    ROUTE  CARRIERS  ENGAGED  IN  FOREIGN  OPERATIONS 
AND  FOREIGN  POINTS  SERVED,  AS  OF  JUNE  30, 1973 


Area 

Countries 

Points 

Europe.. . 

21 

39 

Africa 

Asia 

Oceania 

Western  Hemisphere 

14 

17 

5 

32 

14 

22 

6 

58 

Total 

89 

136 

As  described  by  C.^B  and  ATA,  here  are 
some  of  the  practices  with  which  U.S.  car- 
riers must  cope  abroad: 

(1)  Because  the  governme:-it-owned  na- 
tional carrier  frequently  controls  both  do- 
mestic and  International  services.  It  Is  able 
to  deny  connecting  dom.estlc  space  to  pas- 
sengers who  do  not  enter  the  country  via 
the  national  airline.  On  occasion  a  rebate 
of  the  domestic  portion  of  the  transporta- 
tion Is  also  granted  In  return  for  booking  the 
international  portion  on  the  national  carrier. 

(2)  Discrimination  taxes  and  fees  are 
often  Imposed  on  U.S.  airlines.  For  example, 
a  coimtry  may  tax  the  gross  sales  of  a  U.S. 
carrier  but  collect  taxes  only  on  the  net  in- 
come of  the  national  airline.  Or  It  may  ex- 
empt Its  own  carrier  from  customs  charges. 
Or  it  may  charge  duty  on  support  equipment 
Imported  by  U.S.  carriers  but  not  on  equip- 
ment brought  In  by  Its  own  alrltoe.  In  some 
Instances,  countries  have  reduced  the  duties 
charged  on  imported  goods  if  the  goods  are 
transported  by  the  national  airline. 

(3)  Contrary  to  the  p)Ollcy  that  prevails 
in  the  U.S.,  may  countries  allow  their  air- 
lines to  own  or  control  such  travel  subsidi- 
aries as  travel  agencies,  tour  operators  and 
freight  forwarders.  Since  more  than  half  of 
the  total  business  of  International  airlines 
is  produced  by  travel  agencies  and  similar 
organizations,  control  of  the  retail  market- 
ing system  In  a  foreign  country  by  the  na- 
tional carrier  severely  curtails  the  marketing 
opportunities  of  U.S.  carriers.  By  contrast, 
the  vast  U.S.  travel  retailing  system  is  avail- 
able on  an  equal  basis  to  U.S.  and  foreign 
airlines. 

(4)  Currency  re.strictions  create  finanelal 
problems  for  U.S.  carriers  in  many  countries. 
Often  a  U.S.  airline  is  not  allowed  to  accept 
local  currency  in  payment  for  air  transporta- 
tion. Some  countries  require  elaborate  au- 
thorization procedures  of  citizens  who  wish 
to  use  local  currency  to  pay  U.S.  airlines,  but 
impose  no  such  restrictions  on  payments  to 


the  national  airline.  U.S.  airlines  experience 
long  bureaucratic  delays  in  seeking  to  con- 
vert and  remit  funds  they  hold  in  the  na- 
tional currency. 

(5)  The  national  carrier  often  Is  given 
preference  in  air  traffic  control  handling,  as- 
signment of  terminal  and  gate  space,  bag- 
gage handling,  schedule  slotting  and  similar 
matters.  In  some  countries,  the  national  air- 
line is  provided  with  free  services  by  other 
elements  of  the  government. 

CAB  characterizes  the  practices  Indulged 
in  by  other  countries  as  "questionable  or  un- 
ethical" at  best  and  "obviously  discrimina- 
tory" at  worst.  Where  the  restrictions  severe- 
ly curtail  the  competitive  freedom  of  U.S. 
carriers,  says  C.^B,  efforts  to  counteract  them 
should  receive  "high  priority"  in  bilateral 
negotiations.  The  prime  objective  of  the 
United  States,  adds  CAB,  should  be  equality 
of  opportunity  for  U.S.  carriers  to  compete 
for  the  national  traffic  on  an  equal  footing 
with  the  national  carriers." 

Although  governmental  policies  aimed  at 
giving  national  carriers  an  edge  In  the 
market  are  looked  upon  with  disfavor  by  U.S. 
airlines  and  the  government,  they  are  not 
nearly  as  objectionable  as  are  the  blatantly 
discriminatory  user  charges  that  are  found 
In  many  countries. 

The  airlines  emphasize  that  they  are  not 
In  any  way  opposed  to  paymg  a  fair  price 
for  services  they  receive  in  the  form  of  com- 
munications and  navigation  networks,  air 
traffic  control,  and  airports  at  which  to  land. 
What  they  object  to  is  footing  the  bill  for 
things  they  don't  use,  or  paying  excessive 
charges  that  are  not  related  to  the  cost  of 
the  services  rendered. 

The  "for  Instances"  occupy  a  full  volume 
of  the  CAB  study  of  restrictive  practices. 

In  some  countries,  like  Italy  and  Greece, 
U.S.  carriers  pay  healthy  landing  fees  while 
the  national  carriers  pay  none.  For  example. 
U.S.  airlines  spyent  some  $2  millicn  for  land- 
ing fees  at  Rome  in  1973;  Alitalia  spent 
nothing. 

To  the  argument  that  the  payment  of  fees 
by  a  government-owned  airline  to  a  govern- 
ment-owned airport  authority  amounts 
merely  to  a  transfer  of  funds  from  one 
pocket  to  another,  the  alrlmes  reply  that 
payment  of  such  fee  Is  carried  as  an  expense 
In  an  airline's  books  and  thus  forms  a  part  of 
the  cost  base  for  ratemaklng  purposes.  More- 
over, says  ATA,  "it  must  be  assumed  that  the 
landing  fee  charged  to  the  U.S.  carrier  Is 
sufficient  to  compensate  for  the  exemption 
to  the  national  carrier."  In  other  words,  all 
of  the  airport  s  costs  are  being  paid  by  out- 
side tisers. 

In  other  countries,  like  England  and  Aus- 
tralia, a  different  practice  prevails.  Here  the 
airport  authority  has  two  mandates  from  the 
government:  to  operate  a  network  of  air- 
ports and  to  return  a  profit.  It  fulflUs  its 
obligation  by  establishing  for  Its  principal 
airport  a  landing  fee  structure  high  enough 
to  balance  the  losses  incurred  at  secondary 
landing  fields. 

It  Is  for  this  reason  that  VS.  airlines  pay 
$4,200  to  land  a  747  at  Sydney  .airport,  and 
$1,965  for  a  707  landing.  Qantas.  the  govern- 
ment-owned carrier,  pays  the  same  charges 
to  the  government  airport  authority. 
Through  these  fees,  the  carriers  are  paying 
not  only  for  the  facilities  and  services  they 
receive  at  Sydney,  but  for  maintaining  air- 
ports they  do  not  use  In  places  like  Perth 
and  Brisbane. 

The  situation  Is  similar  In  Great  Britain. 
There,  the  fees  paid  by  airlines  using  Lon- 
don's Heathrow  Airport  are  used  not  only  to 
subsidize  four  other  airports,  but  to  provide 
a  14 '^  return  on  investment  for  the  British 
Airport  Authority.  This  rate  of  return,  inci- 
dentally. Is  somewhat  above  the  12^  rate 
established  by  CAB  as  desirable  for  U.S.  air- 
lines, and  seldom  if  ever  achieved  by  them. 
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The  startling  disparity  In  Ian  Ung  fees  that 
results  from  such  policies  becoi  les  evident  in 
a  comparison  between  Heath:  aw  and  New 
York's  JFK  International.  At  .  FK,  where  it 
has  its  own  terminal,  British  Airways  pays 
$291  to  land  a  747,  plus  abou  $100  in  air- 
craft-related charges  such  as  r:  mp  $150  sur 


during  peak 
$1,675 


eturn  on  as- 

to   us   when 

.  .  from  the 

U.S.  air  car- 


charge   if   the  airplane   arrives 
hours.  The  total  bill  comes  to 

Says  CAB:  "The  United  St  ,tes  basically 
has  no  quarrel  with  levels  of  la  iding  charges 
set  to  recover  costs.  But  It  Is  i  nother  ques 
tion  when  the  rates  are  designe  1  to  subsidize 
other  airports — not  used  by  I  ,S.  carriers — 
or  to  me^t  unrealistic  rates  of 
sets.  It  is  equally  a  problem 
foreign  air  carriers  are  exempt 
payment  of  landing  fees  whicb 
Tiers  must  pay 

CAB  Is  also  alarmed  at  the  Iharply  rising 
levels  of  airways  and  enroute  harges  being 
levied  around  the  world  in  a  i  rowing  move 
to  recover  the  costs  of  these  ervices  from 
the  people  who  use  them.  "The  e  Is  nothing 
Inherently  wrong  with  this  ob  ective  if  the 
Increases  are  Introduced  In  an  )rderly  man 
ner  and  the  cost  recovery  obje 
centered."  says  CAB.  "The  rea! 
problem  is  whether  the  entlri 
covery  can  be  passed  on  to  th« 
users  without  doing  harm  in  a  v  ide  economic 
context." 

In  an  effort  to  combat  the  pisblem  of  ex- 
cessive and  unfairly  levied  usei  charges,  the 
airline-backed  unfair  competil  ve  practices 
bill  proposes  to  give  the  U.S.  go  ernment  the 
authority  to  impose  ofTsettlnJ  charges  on 
foreign  carriers.  The  amounts  calected  would 
accrue  into  a  special  account  from  which 
payments  would  be  made  to  U.|  .  carriers  "to 
compensate  (them)  for  excesslv  or  discrimi- 
natory charges  paid  by  them  t  i  the  foreign 
countries  Involved." 

The  alrlinej  regard  the  offsA  charge  au- 
thority primarily  as  an  "ultln  ate  weapon" 
to  strengthen  the  U.S.  posltloi  in  bilateral 
negotiations,  rather  than  as  a  revenue-pro 
duclng  venture.  Pointing  out  t  lat  efforts  to 
moderate  excessive  fees  have  i  ot  met  with 
notable  success  to  date,  ATA  <  )ntends  that 
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tlve  remains 
crux  of  the 
cost  of  re- 
carriers  and 


the  authority  to  retaliate  will  Jive  the  gov- 
ernment the  clout  it  needs  to  'orce  a  more 
reasonable  approach  to  user  cbi  rges. 

The  airlines  are  hopeful  thai  their  efforts 
to  Improve  their  competitive  p<  sltlon  In  the 
world  will  bear  fruit  this  year,  a  id  that  Con- 
gress wUl  act  on  the  unfair  pra(  ilces  bill  be- 
fore it  becomes  embroiled  In  1  le  impeach- 
ment proceedings  this  fall. 

ATA  summarizes  the  posltlo^  of  the  U.S. 
flag  carriers  succinctly: 

"We  firmly  believe  It  Is  time  ftr  the  Amer- 
ican government  to  be  aware  o  these  prob- 
lems and  to  understand  the  lecesslty  for 
equalizing  the  competitive  bah  ice  that  for 
years  has  rested  in  favor  of  the  orelgn  com- 
petition. Our  international  air  Ines  ask  no 
more  than  an  equal  opportunity  ;o  compete." 


THE  NEW  GOVERNMirJT 
GREECE 


Gree  ;e 


a:  d 


Mr.    CRANSTON.    Mr. 
warmly  welcome  tne  return 
constitutional    rule    in 
deeply  hope  that  the  change 
ment  portends  a  bright  future 
that  democracy  will  develop  _ 
and  that  the  people  of  Greecf 
enjoy  the  political  and  civil 
have  so  long  been  denied. 

The  period  of  military  rule 
has  been  a  sordid  chapter  in 
often   glorious   history   of 
military'  rulers  of  Greece 
tial  law,  subjected  tlie  press  . 
sorship,  and  ruthlessly  crushei 
cal  opposition. 
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flourish, 
will  again 
lilfcrties  they 
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Reports  of  brutal  torture  and  of  whole 
islands,  such  as  Yeros,  being  given  over 
to  the  imprisonment  of  the  regime's 
political  opponents,  shocked  the  world. 
Investigations  by  the  International  Red 
Cross  and  Amnesty  International  con- 
finned  the  rumors  of  state  terrorism. 

The  activities  of  the  junta  soon  earned 
Greece  the  ouprobrium  of  Europe  and 
the  world.  Grqpce  was  expelled  by  the 
Council  of  Europe  and  denied  associate 
status  by  the  European  Commmiity. 

Yet  despite  the  clear-cut  repressive 
nature  of  the  Greek  junta,  American  aid 
to  Greece  continued  unabated,  and  Mr. 
Agnew,  as  Vice  President,  was  welcomed 
with  open  anns  by  the  Greek  dictators. 
The  years  of  military  rule  in  Greece  was 
a  sad  chapter  not  only  for  that  country 
but  for  the  United  States  as  well. 

This  example  of  continued  aid  to  a 
vicious  dictatorship  taises  very  serious 
questions  about  the  wisdom  of  American 
policy.  And  the  people  of  the  United 
States  have  a  right  to  demand  some 
straightforward  answers. 

Why  did  the  United  States  continue  to 
pump  aid  dollars  into  the  support  of  a 
government  so  clearly  reprehensible,  so 
clearly  repugnant  to  standards  of  de- 
cent political  behavior? 

The  argument  advanced  in  defense  of 
such  a  policy  is  that  the  geographical 
position  of  Greece  necessitated  our  con- 
tinued support  for  strategic  reasons.  Our 
own  well-being  and  that  of  the  NATO 
alliance  were  said  to  be  at  stake. 

But  I  would  contend,  Mr.  President, 
that  such  a  view  is  shortsighted  in  the 
extreme.  Strategic  and  military  consid- 
erations must,  of  course,  play  a  role  in 
foreign  policy  formulation.  But  must  it 
be  an  overriding  role?  Must  we  throw 
other  considerations  to  the  wind?  Must 
we  continue  to  support  a  government 
which  relies  on  torture,  imprisonment,  or 
exile  of  political  opponents  to  stay  in 
power?  I  contend  that  such  a  govern- 
ment— and  the  Greek  junta  was  a  prime 
example — is  an  extremely  poor  founda- 
tion on  which  to  base  the  security  of  our 
NATO  alliance. 

Moreover,  with  the  junta  gone,  there  is 
ample  evidence  ^that  among  the  Greek 
population  at  large  the  net  effect  of  our 
strong  support  for  the  junta  is  a  consid- 
erable degree  of  anti-American  senti- 
ment. And  why  not?  The  junta  leaders — 
first.  Papadopoulos,  and  then  loannidis — 
were  closely  and  visibly  identified  with 
Washington.  And  these  same  men  di- 
rected an  ongoing  policy  of  severe  repres- 
sion. How  can  we,  therefore,  expect  the 
oeople  of  Greece  to  arrive  at  any  other 
conclusion? 

I  believe  very  strongly  that  active  sup- 
port for  dictators  such  as  those  who  ruled 
Greece  from  1967  to  1974  is  not  in  the 
long-term  interest  of  the  United  States. 
Surely  our  interest  is  best  served  by  sup- 
porting those  governments  which  can 
build  a  broad  and  viable  base  of  domestic 
political  support. 

We  can  neither  arrange  the  internal 
affairs  of  other  countries  to  suit  our- 
selves nor  should  we  cease  all  relations 
with  governments  whose  domestic  pol- 
icies we  find  distasteful. 

But  a  realistic  and  hard-nosed  "ap- 
praisal of  the  limits  of  American  power," 


and  I  quote,  Mr.  President,  from  an  edi- 
torial in  the  Los  Angeles  Times  of  July 
24,  1974,  "does  not  mean,  nor  does  it  re- 
quire, that  there  must  be  passive  inac- 
tion in  the  face  of  repeated  violations  of 
basic  human  rights."  As  the  editorial 
points  out  so  well,  we  have  no  'obligation 
to  continue  supporting  and  strengthen- 
ing regimes  built  on  repression,"  nor  "to 
refrain  from  forthright  criticism." 

And  I  would  further  contend,  Mr.  Pres- 
ident, that  a  realistic  assessment  of  vaUd 
policy  considerations  does  not  mean  that 
the  American  taxpayer  should  be  called 
upon  to  help  pay — either  directly  or  in- 
directly— for  a  policy  of  repression. 

I  deeply  hope  that  in  our  future  rela- 
tions with  Greece — and  with  other  coun- 
tries— the  United  States  will  stand  up 
for  democracy  and  human  rights. 


CLIMATE  AND  FOOD  PRODUCTION: 
THE  PRECARIOUS  BALANCE 

Mr.  KENNEDY.  Mr.  President,  increas- 
ingly erratic  changes  in  global  weather 
patterns  are  creating  significant  prob- 
lems for  normally  food-producing  re- 
gions. World  meteorological  trends  point 
to  difflcult  times  ahead  for  nations  which 
rely  not  only  on  domestic  grain  produc- 
tion in  order  to  provide  sufficient  sources 
of  food  for  their  populations,  but  also 
upon  food-exporting  nations  such  as  the 
United  States  to  supplement  food  re- 
quirements. 

Today,  the  tragic  consequences  of  such 
climatic  changes  are  evident  in  drought- 
stricken  regions  of  Africa  and  the  United 
States. 

Millions  of  people  face  hunger  and 
famine  conditions  in  the  Sahelian  region 
of  Africa  and  in  Ethiopia  due  to  severe 
drought  conditions  which  has  effectively 
destroyed  a  way  of  life  for  millions.  The 
shift  of  rainfall  from  the  northernmost 
reaches  of  the  African  Savannah  to  other 
areas  of  the  continent  has  wreaked  havoc 
upon  the  agriculture  of  normally  food- 
sufficient  nations.  Today,  massive  inter- 
national food  shipments  to  these 
drought-stricken  regions  spell  the  dif- 
ference between  hunger  and  starvation, 
and  it  will  be  many  years  before  the  dam- 
age from  this  African  drought  can  be 
corrected  and  a  semblance  of  normalcy 
return  to  the  Sahel  and  East  Africa.  In 
the  meantime,  the  stricken  nations  of 
Africa  are  turning  to  the  United  States 
and  other  nations  in  order  to  meet  their 
minimum  food  requirements. 

Unfortunately,  we  in  the  United  States 
are  not  immune  to  such  adverse  weather 
conditions.  Millions  of  acres  of  food- 
yielding  areas  of  the  U;aited  States  are 
scorching  under  the  most  severe  drought 
experienced  in  this  Nation  since  the 
1930's.  The  massive  destruction  wrought 
upon  corn  and  other  midwestem  grain 
crops  by  a  prolonged  lack  of  rainfall  will 
not  only  serve  to  raise  prices  here  at 
home  and  create  shortages,  but  also  se- 
verely hamper  the  prospects  for  greater 
American  humanitarian  food  exports  to 
other  nations. 

Mr.  President,  today's  New  York  Times 
contains  two  articles  which  demonstrate 
the  precarious  relationship  between  cli- 
mate and  food  production,  and  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 
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There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Climate   Changes   Endanger   World's   Food 

OtJTPUT 

(By  Harold  M.  Schmeck,  Jr.) 
B.id  weather  this  summer  and  the  threat  of 
more  of  it  to  come  hang  ominously  over  every 
estlmat^  of  the  world  food  situation. 

It  is  V  threat  the  world  may  have  to  face 
more  gftea  In  the  years  ahead.  Many  weather 
scientists  expect  greater  variability  in  the 
earth's  weather  and  consequently,  greater 
risk  of  local  disasters  in  places  where  con- 
ditions of  recent  years  have  become  accepted 
as  the  norm. 

Some  experts  believe  that  mankind  Is  on 
tlie  threshold  of  a  new  pattern  of  adverse 
global  climate  for  which  it  Is  ill-prepared. 

A  recent  meeting  of  climate  experts  in 
Bonn.  West  Germany,  produced  the  unani- 
mous conclusion  that  the  change  In  global 
weather  patterns  poses  a  severe  threat  to 
agriculture  that  could  lead  to  major  crop 
failures  and  mass  starvation. 

Others  disagree,  but  are  still  concerned 
over  the  Impact  of  weather  on  man's  ability 
to  feed  the  ever-increasing  number  of  human 
beings. 

Whether  or  not  this  year's  events  are  har- 
bingers of  a  major  global  trend,  some  of  those 
events  are,  of  themselves,  causing  concern. 

The  monsoon  rains  have  been  late  and 
scant  over  agriculturally  Important  regions 
of  India,  whUe  Bangladesh  has  been  having 
floods. 

Parts  of  Europe  and  the  Soviet  Gnlon  have 
had  problems  at  both  ends  of  the  weather 
spectrum  this  year — too  hot  and  dry  at  some 
times  and  places,  too  wet  and  cold  at  others. 
There  have  been  similar  problems  in  North 
America.  An  American  weather  expert  re- 
cently received  reports  that  Ice  was  lingering 
abnormally  on  the  coasts  of  Newfoundland 
and  that  new  evidence  showed  that  the  Gulf 
Stream  was  fluctuating  toward  a  more  south- 
erly course. 

In  the  United  States,  the  world's  most 
Important  food  producer,  a  severe  drought 
ttiat  began  last  fall  in  the  Southwest  has 
spread  northward  and  eastward,  and  may 
have  potentially  serious  effects  in  the  Corn 
Belt.  There  have  also  been  reports  that 
spring  wheat  in  the  United  States  has  been 
badly  hurt  by  hot,  dry  weather. 

Earlier  this  year,  there  had  been  hopes  of 
bumper  crops  in  North  America  and  else- 
where. But  the  weather's  adverse  impact 
has  trimmed  back  some  of  these  hopes. 

The  situation  is  not  all  bad,  by  any  means. 
Canada's  prospects  are  said  to  be  reasonably 
good,  depending  on  what  happens  during  the 
next  few  weeks.  Aside  from  some  floods,  Aus- 
tralia has  had  no  serious  problems,  accord- 
ing to  experts  In  the  United  States.  The  So- 
viet Union  has  predicted  a  high  grain  yield 
largely  on  the  ba.sls  of  a  good  winter  wheat 
crop.  But  spring  wheat,  accounting  for  about 
35  percent  of  that  nation's  total  wheat  crop 
may  be  suffering  from  persistent  high  tem- 
peratures and  strong  winds. 

It  appears  that  what  is  happening  now 
and  what  will  happen  In  the  next  few  weeks 
in  many  areas  .ijUjie  world  mav  be  crucial 
for  food  produc^i^  this  year. 

The  Department  of  Agriculture's  mid-July 
world  grain  outlook  called  the  situation 
somewhat  less  favorable  than  It  was  a  month 
earlier. 

"The  June  14  production  estimate  was 
1.000.5  million  metric  tons,"  said  the  de- 
partment's estimate,  "but  as  of  mid-July, 
the  total  output  Is  estimated  at  only  983  8 
million  metric  tons." 
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SOVIET  ESTIMATE  RISES 

"The    most    important    changes    In    crop 
prospects  over   the   past   month   have   been 
In  the  U.S.A.  and  the  U.S.S.R..""  said  the  re- 
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port  on  wheat  and  feed  grains.  "'The  latest 
U.S.  crop  estimate  is  approximately  22  mil- 
lion tons  below  mid-June,  whereas  the 
U.S.S.R.  estimate  has  been  revised  upward 
by  about  11  million  tons." 

All  of  the  signs,  both  good  and  bad,  are 
being  watched  closely  by  specialists  in 
weather  and  its  effects  on  agriculture. 

In  the  whole  complex  equation  of  food, 
resources  and  population,  the  element  that 
is  least  controllable  and  probably  least  pre- 
dictable Is  weather.  Yet,  weather  can  spell 
the  difference  between  abundance  and  dis- 
aster almost  anywhere. 

This  year,  experts  In 'weather,  climate  and 
agriculture  have  given  much  thought  to  the 
prospects  for  the  coming  years  and  decades. 

The  Rockefeller  Foundation  sponsored  a 
conference  on  essentially  this  subject.  A  unit 
of  the  National  Academy  of  Sciences  In  pre- 
paring a  major  report  on  climate  change. 
The  Environmental  Data  Service  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion IS  organizing  a  special  group  of  experts 
to  keep  close  watch  on  global  weather  as  it 
relates  to  food  production.  And  a  workshop 
sponsored  by  the  International  Federation  of 
Institutes  for  Advanced  Study  prepared  a 
detailed  report  on  the  Impact  of  climate 
change  on  the  quality  and  character  of  hu- 
man life. 

The  summary  statement  of  that  report  Is 
one  of  the  grimmest  forecasts  to  be  made  in 
recent  years.  Dr.  Walter  Orr  Roberts,  one  of 
the  nation's  foremost  experts  on  climate, 
believes  there  is  a  growing  consensus  in  his 
field  that  agrees  with  the  workshop's  assess- 
ment. 


NEW    PATTERN    EMERGING 

"The  studies  of  many  scholars  of  climatic 
change  attest  that  a  new  climatic  pattern 
is  now  emerging."  the  workshop's  .summary 
said.  "There  Is  a  growing  consensus  that  the 
change  will  persist  for  several  decades  and 
that  the  current  food -production  systems  of 
man  cannot  easily  adjust.  It  is  also  expected 
that  the  climate  wUl  become  more  variable 
than  in  recent  decades." 

"We  believe  that  this  climatic  change  poses 
a  threat  to  the  people  of  the  world,"  the  sum- 
mary continued.  -The  direction  of  climate 
Chang©  indicates  major  crop  failures  almost 
certainly  within  the  decade.  This,  coincid- 
ing with  a  period  of  almost  nonexistent  grain 
reserves,  can  be  ignored  only  at  the  risk  of 
great  suffering  and  majit  starvation." 

Dr.  Roberts,  who  is  program  chairman  of 
the  federation,  said  that  scientists  of  several 
nations  participated  in  the  workshop.  Its 
conclusions  were  unanimous. 

Although  all  scientists  do  not  put  the  mat- 
ter in  such  stark  terms  and  many  doubt  that 
a  clear  change  in  climate  is  demonstrable 
there  Is  widespread  agreement  on  one  point: 
The  weather  patterns  that  have  prevailed  in 
recent  decades  are  anything  but  normal  when 
viewed  agamst  the  history  of  the  past  sev- 
eral centuries. 

The  mean  temperature  of  the  northern 
hemisphere  Increased  steadily  from  the 
early  nlneteen-hundreds  through  the  early 
nlneteen-fortles.  Since  then.  It  has  been  on 
Its  way  downward  toward  the  colder  circum- 
stances of  the  last  century.  The  drop  since 
the  nlneteen-fortles  has  only  been  about  half 
a  degree,  but  some  scientists  believe  this  is 
enough  to  trigger  changes  that  could  have 
important  effects  on  the  world's  weather  and 
agriculture. 

In  recent  publications.  Dr.  Reld  Bryson  of 
the  University  of  Wisconsin,  one  of  the  chief 
proponents  of  the  view  that  climate  change 
is  overtaking  mankind,  has  cited  India  as  an 
example  of  the  possible  hazards. 

Early  in  this  centviry  severe  droughts 
seemed  to  hit  northern  and  northwestern 
India  roughly  once  every  three  or  four  years. 
In  more  recent  decades,  the  monsoon  rains 
moved  northward  and  the  frequency  of 
droughts  declined  to  about  once  or  twice  in 


20  year."?.  Dr.  Bryson  and  other  scientists  now 
believe  that  the  trend  is  back  toward  the 
less  favorable  qondltlons  of  the  early  nlne- 
teen-hundreds. 

Meanwhile,  the  Indian  population  has 
greatly  increased  and  demands  on  the  na- 
tion's agriculture  have  risen  accordlnglv. 

Apart  from  that  kind  of  long-range  "con- 
sideration, the  situation  In  India  this  year 
Is  being  watched  with  particular  attention 
because.  In  the  vle-v  of  several  experts,  it  is 
potentially  serious. 

The  heavy  monsoon  rains  \ital  to  India's 
agriculture  seem  to  be  at  least  a  month  late, 
according  to  the  latest  world  summary  of  the 
weekly  weather  and  crop  bulletin,  published 
by  the  Department  of  Commerce  and  Agri- 
culturer- 

SEVENTH     YEAR     OF     DROUGHT 

Dr.  Richard  Felch,  one  of  the  weather  ex- 
perts involved  in  producing  the  bulletin, 
said  the  latest  data  available  to  them  showed 
that  three-fourths  of  the  total  grain-pro- 
ducing area  of  India  was  below  normal  in 
rainfall  this  year.  Rainfall  was  norma!  at  this 
time  last  year  throughout  most  of  the  sub- 
continent. 

The  £Ub-Saharan  region  of  Africa,  another 
area  of  the  world  ultimately  dependent  on 
monsoon  rains.  Is  now  In  Its  seventh  year  ot 
drought. 

The  region  is  currently  experiencing  a  brief 
reprieve  as  the  result  of  a  somewhat  wetter 
rainy  season  than  has  been  the  pattern  In 
recent  years.  Some  observers  sav  the  rains 
may  even  allow  modest  crops  of  sorghum  and 
mlUet  to  be  harvested. 

Even  so,  most  experts  view  the  current 
rains  as  only  a  temporary  fluctuation.  Dr. 
Brjson  and  others  believe  that  the  sub-Sa- 
hara will  continue  to  suffer  the  effects  of  a 
change  in  weather  patterns  that  is  likely 
to  persist.  This,  like  most  other  aspects  of 
current  climate,  is  subject  to  considerable 
debate  among  specialists. 

One  important  reason  that  all  of  the 
world's  weather  signs  are  being  watched 
closely  this  year  Is  that  the  world  does  not 
have  the  margin  of  safety  In  food  grains 
that  it  had  a  few  decades  ago. 

One  specialist  said  that  the  world's  total 
grain  reserves  were  equal  to  the  approximate 
difference  between  a  good  crop  vear  and  a 
bad  one.  Thus,  It  would  take  onlv  one  bad 
crop  year  to  draw  the  safety  margin  in  world 
food  down  close  to  the  vanishing  point. 

That  Is  why  experts  are  keeping  a  close 
watch  on  such  diverse  phenomena  as  the 
monsoon  rains  over  India,  hot  weather 
in  the  Soviet  Union  east  of  the  Urals  and 
the  moisture  In  the  soil  of  sun-baked  Iowa. 
Now,  perhaps  more  than  ever  before  In  man's 
history,  they  all  tie  together. 

Indeed,  some  scientists  believe  efforts  to 
build  up  world  food  reserves  ought  to  be  a 
major  International  concern. 

Although  there  Is  no  prospect  of  a  food 
shortage  In  North  America,  specialists  are 
keeping  a  watchful  eye  on  the  Southwest, 
the  Plains  States  and  the  Com  Belt  because 
the  United  States  is  so  important  to  the 
world's  total  food  supply. 

Lyle  M.  Denny,  who  helps  Dr.  Felch  to  pro- 
duce  the  weekly  weather  and  crop  bulletin, 
said  a  drought  began  last  fall  in  West  Texas 
and  adjoining  areas  of  the  Southwest  and 
has  since  spread  northward  and  eastward. 
He  said  ranchers  have  had  to  haul  water 
to  their  cattle  in  New' Mexico,  Arizona  and 
Utah. 

^PROBLEMS     IN    IOWA 

Dr.  Louis  M.  Thompson,  associate  dean  of 
agriculture  at  Iowa  SUte  University  in 
Ames,  said  hot,  dry  weather  had  reduced 
Iowa's  potential  corn  and  soybean  crops  by 
at  least  10  per  cent.  A  sophisticated  statisti- 
cal study  of  temperature,  soil  moisture  and 
their  effects  on  crops  has  led  Dr.  Thompson 
to  a  rough  rule  of  thumb  relating  tempera, 
ture  to  crop  yield. 
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According  to  this  mle  of  thiu  b.  he  said  In 
a  recent  Interview,  the  corn  en  p  will  be  re- 
duced one  bushel  an  acre  for  e  ery  cumula- 
tive  10  degrees  that  the  temj  ;rat»!re  rises 


above  90.  For  example,  if  the 
rises  to  95  on  a  given  day.  he 
that  as  a  five.  If  It  rises  to  100 
be  would  add  10. 

By  the  end  of  the  third  wee 
Thompson  said,  the  cumulative 
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temperature 
vould  record 
he  next  day, 

in  July.  Dr. 
A3ta\  reached 


114  degrees  above  90.  For  both  i  orn  and  soy- 
beans, this  would  mean  a  redu  tlon  in  yield 
of  about  10  per  cent,  accordlr  ;  to  his  cal- 
culations. But  Dr.  Thompson  s  les  more  po- 
tential significance  to  the  nun  5er  than  the 
effect  on  this  year's  crop. 

The  record  of  114  has  not  bee  i  approached 
since  the  drought  year  of  19  4.  when  the 
total  through  July  21  was  9<  The  record 
has  not  been  surpassed  since  th  "dust  bowl" 
drovight  year  of  1936.  when  tl  ?  cvimulatlve 
degrees  above  90  in  Iowa  totalei  236  through 
the  first  21   days  of  July. 

Dr.  TTiompson  said  records  o  1800  show 
that  the  agriculturally  Import!  nt  region  In 
which  he  lives  has  been  hit  by  a  severe 
drought  in  a  cycle  that  occurs  oughly  every 
two  decades.  The  most  recent  c;  cles  came  in 
the  mid-nlneteen-thlrtles  and  the  mid-fif- 
ties, according  to  his  figures.  J  nd  he  notes 
with  little  complacency  tha  the  next 
drought  would  be  "due"  in  thi  mid-seven- 
ties. 

Dr.  Thompson  and  those  sc  entlsts  who 
agree  with  him  think  the  ^Jmln  of  the  cur- 
rent harsh  weather  in  the  West  nay  be  more 
than  coincidence. 

But    there    is    sharp    disagreeilient    among 
experts  on  this  point.  Some  see 
of  any  cyclical  20-year  pattern, 
cal  or  scientific  basis  for  it. 

Specialists  In  the  Department!  of  Agricul- 
ture, for  example,  are  among  thi  se  who  dls 


no  evidence 
nd  no  logi- 


agree  with  Dr.  Thompson.  They 

weather   is  a   random   variable 

regular  cyclic  pattern  over  the  ;^ars  except, 

cf  course,  the  seasons. 

Richard  C.  McArdle,  an  ecoliomlst  and 
cllniatologist  in  the  Department 
ture,  doubts  the  reality  of  a  2i 
and  does  not  thltnk  that  ther 
global  run  of  bad  weather  this 
the  near  future.  The  more  Ilk  !ly  pattern 
for  any  year,  he  believes.  Is  on  ;  in  which 
some  areas  of  the  world  have  gi  od  weather 
for  crops  while  other  areas  do  not 
pattern  Is  like  that,  he  says. 

BENEFITS  or  TECHNOLOG 


Delleve  that 
obeying   no 


of  Agrlcul- 

-year  cycle 

will   be   a 

year  or  In 


This  year's 


amc  ng 


tl  e 


sc  entlsts 


He  and  others  In  the  departmer  t 
that  modern  agricultural  techno  sgy 
rigatlon  are  capable  of  mitigatin 
of  drought  In  the  United  Statei 
Is  an  area  of  disagreement 
Some  dotibt  that  American  agric}il 
flcient  as  It  is.  can  be  "drought 
any  major  sense. 

Regardless  of  their  views  on 
of  a  20-year  cycle  and  the  drougl:  ; 
of  modern  agriculture,  many 
agreed  on  one  important  point: 
States  has  had   a   run   of  rema 
weather  during  the  last  15  years 
think  it  foolhardy  to  expect  tha 
tune  to  continue  indefinitely. 

Dr.   J.    Murray   Mitchell   of 
Oceanic   and    Atmospheric 
Environmental    Data   Service    is 
experts  who  believe  that  the  w 
be    alert    to    the   probability    of 
weather  patterns. 

Dr.  Mitchell,  who   Is  one  of 
leading    experts    on    climate 
scientists  have  learned  a  great 
last   five  years  about   the   fluctu 
have   disturbed   the   earth's   cllm&te 
past.  He  also  says  there  is  no  dou|)t 
earth   Is  now  at  the  peak  of  a 
period.  Change  Is  to  be  expected. 

The  point  made  by  many 
World  popTilation  has  soared  In 


also  argue 

and  Ir- 

the  effects 

This,  too, 

experts. 

ture,  pro- 

I  distant"  In 


expe  t 

t  le 


existence 

resistance 

are 

The  United 

tably   pood 

And  many 

good  for- 

tde   National 

Adm:  ilstratlon's 
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8  Is  thl.<!: 
last  few 


decades.  World  agriculture,  adapting  to  the 
present  norm,  has  only  barely  managed  to 
stay  ahead.  The  pressures  cf  population  and 
food  need  are  so  great  now  that  the  system 
has  lost  much  of  its  flexibility.  In  such  a 
situation,  any  change  from  the  present 
"normal"  weather  could  bring  serious  trouble. 
"The  normal  period  is  normal  only  by 
definition,"  Dr.  Bryson  said  in  a  recent  ar- 
ticle. "There  appears  to  be  nothing  like  It  in 
the  past  1,000  years." 

(From   the  New  York  Times,  Aug.   8,   1974) 
Iowa  Farmers  Facing  Potential  Disaster 
IN  Drought 
(By  James  P.  Sterba) 
Clarinda     Iowa,  Aug.  7. — Its  one  of  the 
gloomier  Page  County  fairs  In  memory.  The 
children,   with   their  4-H   Club   project  rib- 
bons, are  excited  and  happy,  as  usual.  But 
the    old    men    sitting   around    In    their    bib 
overalls  don't  smile  very  much.  "Hey.  play 
bingo,    win    a    prize."    shouts    an    amateur 
barker.  "Hurry  up  and  play  one  game  of 
bingo  before  it  starts  raining." 

That's  a  Joke,  but  nobody  laughs.  It  hasn't 
rained  more  than  a  sprinkle  here  since 
June  8,  and  that  means  serious  trouble,  even 
potential  economic  disaster,  for  the  1,648 
corn  and  soybean  farmers  in  Page  County, 
and  perhaps  for  thousands  of  other  farmers 
throughout  the  Midwest.  For  Page  County's 
trouble  is  typical  of  the  situation  in  much 
of  that  vast  region. 

Donald  Lyle  county  director  of  the  United 
States  Department  of  Agriculture's  stabiliza- 
tion and  conservation  Service,  mailed  Page 
County's  latest  crop  condition  report  to  Des 
Moines  yesterday.  Corn:  77.5  per  cent  ruined. 
Soybeans;    50  per  cent  damaged. 

"They  -Iways  say  that  It  rains  10  minutes 
before  it's  too  late  In  Iowa,  but  this  year  it 
didn't  quite  make  it, "  said  Meredith  Lovitt, 
who  put  In  150  acres  of  corn  this  spring. 
"My  corn's  Just  not  going  to  make  it.  There's 
a  little  corn  around  here  that's  still  pretty 
good,  but  not  mine.  It's  not  even  good,  let 
alone  pretty." 

fair  strictly  local 
Corn  and  soybeans  are  the  economic  back- 
bone of  thi.s  southwest  Iowa  county  where 
hard  farm  work  and  the  importance  of  fam- 
ily and  church  are  not  to  be  discounted  by 
the  fact  that  the  local  theater  Is  currently 
showing  "The  Devil  In  Miss  Jones."  a  porno- 
graphic movie. 

The  4-H  Club  was  started  in  Page  County 
by  Jessie  Field  Shambaugh  In  1901.  and  the 
county  fair  is  strictly  local,  with  no  carnival 
rides  and  with  games  of  chance  run  by  local 
clubs.  It  Is  usually  more  festive  at  the  fair. 
One  indication  of  the  mood  here  this  year  Is 
a  straw  poll  being  conducted  by  the  First 
Assembly  of  God.  a  local  church.  It  asks  two 
questions:  "Should  Nixon  be  Impeached?" 
and   "Are  we  headed  for  a  depression?" 

Hogs,  cattle.  Implement  dealers  banks 
and  town  businesses  are  all  dependent  on 
bountiful  September  and  October  yields  of 
corn  and  soybeans.  County  farmers  planted 
160,000  acres  of  grain  crops  this  year,  and 
85  per  cent  of  them  were  corn  and  soybeans. 
Last  year,  they  planted  90,000  acres  of 
corn  and  Its  average  yield  was  106  bushels 
per  acre  last  fall.  This  year,  they  planted 
115.000  acres  of  corn,  roughly  20  per  cent 
more,  and  the  farmers  are  now  predicting  a 
dismal  yield — a  countywlde  average  of  24 
bushels  per  acre. 

Abundant  rainfall  would  not  do  much 
good  even  If  It  started  falling  this  aftertfoon. 
The  corn  stalks  are  already  stunted,  and 
many  have  no  ears.  And  the  ears  that  were 
formed  earlier  have  few  kernels.  It  was  too 
hot.  too  dry  and  too  windy  for  too  long  the 
farmers  say.  \ 

The  soybeans  still  have  a  chance,  but  each 
rainless  day  In  this  crucial  "podding"  month 
lessens  their  chance. 


"Soybeans  should  have  80  pods  on  a  stem 
by  now,  and  they  don't  have,"  said  Lawson 
Miller,  who  farms  and  also  sells  gasoline  and 
oil.  "I've  seen  some  beans  with  only  one  pod." 
Darwin  Buch,  a  farm  implement  dealer, 
said  that  the  drought  had  not  hurt  his  sales. 
But  he  said  that  there  were  rumors  of  Im- 
pending doom,  canceled  tractor  orders  and 
a  general  cut  in  spending  by  farmers 

"Sales  are  going  to  go  down,  no  question 
about  It,"  he  said. 

"I  know  a  John  Deere  dealer  who  had  12 
people  signed  up  for  new  tractors  when  there 
was  an  18-month  wait."  said  Dave  Williams, 
who  farms  590  acres.  "Now  he's  got  tractors, 
but  only  two  people  have  come  through  and 
bought  them." 

Mr.  Williams  said  that  It  was  six  straight 
weeks  In  June  and  July  of  nearly  lOO-degree 
temperatures,  low  humidity  and  wir.d  that 
sucked  his  155  acres  of  corn  dry.  Last  week, 
things  changed.  Skies  became  partly  over- 
cast, and  humidity  was  higher.  There  were  a 
few  scattered  sprinkles  of  rain. 

"That  stopped  the  deterioration,  but  the 
corn  is  already  gone,"  Mr.  Williams  said.  "It 
might  do  some  good  yet  for  the  beans." 

Last  year's  record  grain  prices  made  many 
farmers  rich.  But  partly  to  avoid  huge  In- 
come tax  bills,  they  reinvested  their  profits 
In  more  land  and  machinery,  keeping  debts 
to  local  banks  and  other  creditors  about  the 
same,  local  bankers  say.  Indebtedness  may 
range  anywhere  from  $20,000  for  young  farm- 
ers to  several  times  that  amount  for  older, 
established  farmers. 

"Our  only  hope  now  Is  that  our  creditors 
will  stay  with  us."  said  Franklin  Mellen- 
camp.  58.  who  with  his  four  sons  farms  2,300 
acres.  "In  the  meantime,  we're  going  to  have 
to  tighten  our  belts." 

The  drought  has  come  In  20-year  cycles,  he 
said. 

"In  '54.  we  were  hurt  as  much  as  any  of 
them."  he  said.  "But  things  are  different 
now — we  didn't  have  the  expenses  we  have 
today." 

"We've  bad  quite  a  few  guys  already  com- 
ing in  and  worrying  about  what  to  do,"  said 
Gary  Beggs,  farm  representatives  at  the 
Citizens  State  Bank  In  Clarinda.  "We're 
pretty  sure  that  the  corn  crop  is  gone,  but 
farmers  might  be  able  to  make  some  of  It 
up  with  soybeans  if  we  get  some  rain  in  the 
next  few  weeks." 

Meanwhile,  spending  Is  already  beginning 
to  drop  off  around  Clarinda,  the  county  seat, 
which  has  a  population  of  5.700  people.  "The 
farmers  are  zipping  up  their  pocket  books," 
said  one  merchant. 

They  are  also  grumbling  more  than  usual. 
Some  admit  they  planted  corn  and  soybeans 
on  poor  land,  or  on  pasture  land  that  they 
now  need  to  feed  cattle  because  their  re- 
maining pasture  is  dry  or  eaten  off.  But.  they 
contend,  the  Department  of  Agriculture — 
admittedly  along  with  high  prices — encour- 
aged them  to  plant  all  available  acreage  to 
produce  as  much  grain  as  possible  to  feed  the 
world. 

Earl  L.  Butz.  the  Secretary  of  Agriculture. 
who  has  played  down  the  severity  of  the 
drought,  is  not  well  liked  in  Page  County. 
"If  he  doesn't  think  we  got  trouble,  why 
doesn't  he  come  down  here  and  take  a  look 
at  our  corn?"  Mr.  Miller  asked. 


CONCLUSION  OF  MORNING 
BUSINESS 

Ml-.  PASTORE.  Mr.  President,  if  there 
is  no  further  morning  business.  I  ask  that 
we  proceed  to  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


c 
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REVISING      AND      AMENDING      THE 
PRICE-ANDERSON  INDEMNITY 

PROVISIONS  OF  THE  ATOMIC  EN- 
ERGY ACT  OF  1954,  AS  AMENDEP 

The  PRESIDING  OFFICER  iMr. 
Hughes).  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  15323,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  15323)  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  revise 
the  method  of  providing  for  public  remuner- 
ation In  the  event  of  a  nuclear  incident,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  is  limited  to  2 
hours,  to  be  equally  divided  between  and 
controlled  by  the  Senator  from  Rhode 
Island  (Mr.  PASTOREt  and  the  Senator 
from  Vermont  (Mr.  Aiken>,  with  1  hour 
on  any  amendment  in  the  first  degree 
and  30  minutes  on  any  amendment  in  the 
second  degree,  debatable  motion,  or 
appeal. 

Who  yields  time? 

Mr.  PASTORE.  Mr.  President,  I  yield 
myself  whatever  time  I  may  require. 

Mr.  President.  I  am  pleased  to  support 
H.R.  15323,  and  urge  prompt  enactment 
of  this  bill  to  extend  the  period  of  ap- 
plicability of  the  Price-Anderson  insur- 
ance-indemnity concept  and  to  effect  sev- 
eral significant  revisions  to  the  Price- 
Anderson  act.  One  of  the  changes  will 
enable  the  phase-out  of  the  Govern- 
ment's indemnity  in  the  1980's. 

At  the  outset.  I  want  to  stress  two 
points: 

First,  it  is  a  fact  that  not  one  cent  of 
government  money  has  been  paid  out  in 
damages  for  a  nuclear  accident  dui-ing 
the  17  years  of  the  existence  of  the  Price- 
Anderson  act.  And  while  it  is  extremely 
unlikely  that  a  nuclear  incident  will  hap- 
pen in  the  future,  we  must,  in  a  respon- 
sible manner,  provide  an  umbrella  of 
protection  for  the  public  while  the  nu- 
clear power  industry  continues  to  mature. 

Second,  I  want  to  express  my  concern 
that  any  delay  In  enactment  of  this  leg- 
islation will  serve  to  delay  some  of  the 
nuclear  power  plants  now  being  planned 
to  supply  our  energy  needs.  This  is  a  very 
serious  matter  since  nuclear  energj'  is 
the  only  practical  alternative  we  now 
have  to  supplement  our  diminishing  fos- 
sil domestic  energy  fuel  sources.  Let  there 
be  no  misunderstanding;  a  vote  against 
the  Price-Anderson  extension  is  a  vote  to 
scuttle  the  nuclear  power  industry  with- 
out regard  to  the  disastrous  consequences 
for  our  energy  supply  in  the  1980's.  I 
would  hope  that  the  opposition  to  the  en- 
actment of  this  legislation  Is  not  moti- 
vated by  any  attempt  to  stop  the  applica- 
tion of  this  energy  source. 

Mr.  President,  in  the  24  years  I  have 
served  in  the  Senate — including  21  years 
on  the  Joint  Committee  on  Atomic  En- 
ergy— I  have  been  privileged  to  watch  our 
vital  nuclear  power  industry  develop  and 
move  from  the  AEC  laboratories  in  the 
1950's  into  the  industrial  sector  in  the 
1960's.  The  AEC  and  industry,  with  the 
full  authorization  and  encouagement  of 
the  Congress,  have  expended  several  bil- 
lion dollars  in  bringing  nuclear  power  to 
its  present  stage  where  it  is  making  a 


substantial  contribution  to  our  energy 
supply.  Closely  coordinated  with  the  de- 
velopmental program  has  been  a  massive 
reactor  safety  program  which  currently 
amoimts  to  $100  million  p^r  year. 

This  investment  is  beginning  to  pay  off 
in  terms  of  helping  to  alleviate  our  cur- 
rent energy  crisis. 

I  would  like  to  call  the  attention  of  my 
distinguished  colleague  from  Connecti- 
cut (Mr.  RiBicoFF) ,  he  may  be  interested 
in  this — in  the  New  England  area  nuclear 
power  accounts  for  about  25  percent  of 
total  electric  supply,  and  by  1985  will 
very  rapidly  increase  to  well  over  50  per- 
cent of  the  total  for  the  region. 

Mr.  RIBICOFF.  Mr.  President,  would 
my  colleague  yield? 
Mr.  PASTORE.  I  yield. 
Mr.  RIBICOFF.  I  recognize  this,  and  I 
also  recognize  the  role  that  atomic  power 
plays  in  the  generation  of  electricity  in 
our  area,  the  State  of  Connecticut  and 
throughout  New  England.  But  I  am  sure 
the  Senator  from  Rhode  Island  joins  me 
and  the  people  in  our  respective  States 
who  want  to  make  certain  that  every 
precaution  is  taken  to  protect  lives  and 
property  in  the  entire  Nation,  as  well  as 
in  New  England. 

Mr.  PASTORE.  That  is  a  very  eloquent 
statement  with  which  I  am  in  accord 
100  percent,  no  question  about  it. 

We  have  reached  a  point  where  if 
there  is  an  undue  risk  in  cultivating  this 
industry  to  the  disadvantage  of  the  life, 
limb  and  property  of  the  people,  it  ought 
to  be  abandoned  completely.  But  in  the 
meantime,  I  do  not  think  we  ought  to  be 
carried  away  by  emotional  upsets,  by  the 
allegation  that  it  is  not  going  to  work, 
that  it  is  not  so  safe,  that  it  cannot  be 
made  safe  when  we  are  up  against  an 
energy  crisis  in  this  coimtry  today.  There 
is  no  question  about  it,  that  by  the  turn 
of  the  century,  much  of  our  natural  gas 
will  have  disappeared;  by  the  turn  of 
the  century  much  of  our  oil  reserves  will 
have  gone.  Our  dependency  upon  the  im- 
portation of  energy  will  Increase,  and  we 
will  be  at  the  mercy  of  foreign  govern- 
ments as  to  what  we  can  do  or  not  do  in 
order  to  get  the  oil  to  keep  our  industrial 
machinery  going. 

Here  we  are.  the  most  industrialized 
Nation  in  the  world,  we  are  the  most 
productive  Nation  in  the  world :  we  have 
only  6  percent  of  the  population ;  we  use 
about  50  percent  of  the  natural  resources 
of  the  world;  we  have  about  40  percent 
of  the  wealth  of  the  world;  our  popula- 
tion is  growing  day  by  day;  we  need 
more  hands  to  put  to  work,  and  the  big 
question  is  if  we  do  not  have  the  energy, 
where  do  we  go,  Mr.  President,  where 
do  we  go? 

I  am  not  saying  that  because  we  have 
this  energy  crisis  we  ought  to  take  a 
chance  with  safety.  I  am  not  saying  that 
at  all.  But  we  are  spending  more  than 
$100  million  a  year  on  research  and  reg- 
ulation in  order  to  make  sure  that  these 
plants  are  safe.  The  point  that  I  have 
already  made  is  the  fact  that  in  the  17 
years — I  emphasize  this,  in  the  17 
years — that  we  have  had  the  Price-An- 
derson act.  we  have  not  paid  out  of  the 
U.S.  Treasury  1  single  penny.  I  do  not 
know  what  better  proof  we  can  have  that 


we  have  been  successful  protecting  our- 
selves as  to  our  safety. 

I  am  a  little  disturbed  from  time  to 
time  when  people  say,  "Yes,  but  how 
about  the  generations  unborn,  how  about 
the  future  generations  to  come?" 

Well,  I  do  not  know  how  many  chil- 
dren anybody  else  has  or  how  many 
grandchildren  they  have,  but  I  have 
three  children  and  six  grandchildren, 
and  they  are  my  pride  and  joy.  They 
are  more  important  to  me  than  life  it- 
self. They  are  more  important  to  me 
than  my  life  and,  if  anybody  thinks  for 
one  moment  that  Pastore  is  going  to 
take  a  chance  with  their  safety,  they 
ought  to  go  see  a  doctor  because  I  will  do 
nothing  to  endanger  their  lives  or  to 
contaminate  them  in  the  future.  I  want 
that  clearly  understood. 

In  the  Chicago  metropolitan  area,  nu- 
clear power  produced  by  Commonwealth 
Edison  supplies  more  than  30  percent  of 
its  total  electric  supply  and  this  pro- 
portion will  also  increase.  These  energy 
sources  are  completely  independent  of 
foreign  fuel  or  teclinology  sources. 

AEC  has  very  recently  released  figures 
on  the  status  of  nuclear  plants  in  the 
United  States  as  of  June  30,  1974.  The 
information  shows  that  in  the  first  half 
of  this  year,  plans  to  construct  21  nu- 
clear plants  were  announced  by  utilities 
with  a  total  capacity  of  25,260,000  kilo- 
watts. This  represents  over  half  of  the 
total  steam  electric  plants  announced 
for  the  same  period.  Thus  more  than 
50  percent  of  new  powerplants  which 
will  go  into  operation  in  the  1980's  will 
be  nuclear  plants. 

In  terms  of  capital  investment,  about 
S20  billion  have  already  been  invested 
in  nuclear  powerplants.  By  1985.  when 
30  percent  of  our  electrical  capacity  will 
be  nuclear,  the  capital  investment  in 
nuclear  power  will  be  over  $100  billion. 
And  by  the  year  2000  when  60  percent 
of  our  capacity  will  be  nuclear,  the  capi- 
tal investment  will  amount  to  $500  bil- 
lion. 

This  is  indeed  a  large  investment  not 
only  in  dollars  but  in  terms  of  jobs  and 
production  of  energy  supplies. 

I  want  to  call  the  Senate's  attention 
to  an  article  that  appeared  in  my  local 
newspaper  in  Rhode  Island  with  ref- 
erence to  our  relationships  in  the  export 
area  with  respect  to  our  nuclear  pro- 
gram. It  showed  ver>-  clsarly  that  much 
of  our  balance  of  payments  is  being 
achieved  because  of  American  know- 
how  which  is  being  exported  and  sold 
abroad,  and  that  we  are  in  very  keen 
competition  with  the  French,  we  are  in 
very  keen  competition  with  the  British, 
we  are  in  very  keen  competition  with  the 
Russians  anci,  I  suppose,  ultimately  we 
will  be  in  competition  not  only  with  Red 
China  but  also  with  India  as  well. 

I  ask  unanimous  consent  that  tliat 
article  be  inserted  in  the  Record  at  this 
poin*  in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Ftom  the  Providence  Sunday  Journal, 

Aug.  4, 1974] 

A-Plants  Closing  Economic  Gap? 

■ViENN.A — Experts     of     the     International 

Atomic  Energy  Agency  estimate  that  the  In- 
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would   be  competitive  with  ol 
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The   study   estimates   that 
from   1980  to   1989   Egypt 
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The  report  of  the  nuclear 
was  written  by  James  A.  Lane. 
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medium  nuclear  reactors  will 
competitive. 

The  study  says  that  a  100- 
actor  becomes  competitive  wit 
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Nuclear  electricity  from  a  400 
actor    would    be    competitive 
$3.12  or  more  per  barrel. 
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perts  forecast  a  potential  nucl 
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report  says  c-uld  be  sold  in 
countries. 
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Mr.  PASTORE.  It  vnll       _ 
large  saving  to  the  consume 
clear  fuel  is.  and  apparently  \ 
to  be.  substantially  cheaper 
fuels.  At  present  prices,  nuclear 
cheaper  by  at  least  half  a 
watt-hour  than  electric  pow 
by  fossil  fuels.  This  means 
can  consumers  save  several 
lion  dollars  a  year  in  electfc 
ready.  By  1985.  nuclear  pow 
taxpayers  over  $10  billion  a  ; 
is  obvious  that  by  that  time 
oil  will  be  much  higher  thai 
so  the  actual  savings  will  be 
than  that. 

The  projected  large  scale 
clear  power  also  means,  of 
the  United  States  would  be 
dependent  on  foreign  sources 
have  pointed  out. 

To  put  this  matter  In  ^-. 
projected  280  million  kilowatt 
powerplants  for  1985  would,  .. 
lifetime,  produce  an  equivale  it 
100  billion  barrels  worth  of 
fueled  generating  capacity. 
10  times  the  Alaskan  Nortl- 
serves.  Even  at  the  present 
per  barrel,  the  cost  of  .such 
placement  would  be  $35  bllllc  n 

I  would  also  emphasize  tl 
power  is  being  counted  upon 
ver>'  large  share  of  the  ene 
ments  overseas.  Approximat^y 
amount  of  nuclear  capacity 
the  United  States  is  to  be  inst 
eign  nations.  Many  industr 
tions  are  stepping  up  their 
grams  because  of  concern 
pendability  and  rising  prices 
oil  supplies. 

I    might   say    at    this 
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France  only  recently  sold  four  nuclear 
reactors  to  the  Government  of  Iran. 

I  have  often  wondered  why  Iran  might 
be  interested  in  nuclear  power.  Here  is 
one  of  the  biggest  oil-producing  countries 
in  the  world,  they  have  natural  gas,  and 
when  I  asked  the  question,  it  was  an- 
swered, yes,  they  are  looking  to  the  fu- 
tuie. 

They,  too.  with  all  of  their  entire  re- 
serves, do  not  want  to  depend  exclu- 
sively on  oil  and  natural  gas. 

Mr.  RIBICOFF.  Would  the  distin- 
guished Senator  yield? 

Mr.  PASTORE.  I  yield  to  the  Senator. 

Mr.  RIBICOFF.  I  have  done  a  little 
research  in  this  field  and  have  come  to 
the  conclusion  that  even  the  Iranians, 
with  all  their  oil  and  gas,  looking  ahead, 
feel  it  is  an  economic  waste  to  use  oil 
to  generate  electricity.  They  look  ahead 
to  get  the  most  money  by  using  their 
oil  for  the  petrochemicals,  which  give 
the  highest  economic  return. 

Mr.  PASTORE.  And  gasoline. 

Mr.  RIBICOFF.  And  gasoline. 

Consequently,  they  seek  to  shift  their 
use  of  petroleum  products  for  the  high 
yield,  looking  ahead  to  the  year  2000  or 
2050.  and  they  go  for  cheaper  generation 
of  electric  power. 

Mr.  PASTORE.  That  is  true,  and  that 
is  a  very  cogent  statement. 

But  it  all  comes  back  to  the  premise 
that  they,  too,  understand,  even  with 
the  tremendous  reserves  they  have,  that 
it  is  not  inexhaustible. 

Mr.  RIBICOFF.  In  addition,  I  am 
pleased  that  I  have  the  chairman  and 
the  ranking  minority  member  of  the 
Joint  Committee  on  Atomic  Energy  here 
because  next  week  we  hope  to  bring  the 
ERDA  bill  on  the  floor,  of  which  both 
Senators  are  cosponsors. 

I  think  what  we  must  be  aiming  for  is 
to  make  sure  we  understand  in  this 
country  that  there  are  alternative 
soiu-ces  of  energy  beyond  nuclear. 

Mr.  PASTORE.  That  is  true. 

Mr.  RIBICOFF.  We  must  make  sure 
that  this  country  explores  and  develops 
solar  energy,  wind,  tides,  geothermal — 
the  so-called  advanced  energy  sys- 
tems— as  well  as  gasification  and  liqui- 
faction  of  coal. 

There  are  so  many  possible  alterna- 
tives, and  this  Nation  cannot  afford  to 
put  all  its  electric  and  power  needs  in 
one  basket. 

Mr.  PASTORE.  That  is  true. 

Mr.  RIBICOFF.  I  would  hope  next 
w'eek  when  this  bill  comes  on  the  floor, 
that  this  country  will  have  a  better  un- 
derstanding that  Congress  and  the  ex- 
ecutive branch  seek  to  develop  every  pos- 
sible source  of  energy,  and  not  just  nu- 
clear energy.  And  it  should  be  noted  that 
we  have  built  the  backbone  of  this  ERDA 
out  of  one  of  the  Nation's  greatest  stores 
of  technical  knowledge— that  is,  the  re- 
search installations  of  the  AEC — with 
organizational  safeguards  to  insure  that 
energy  research  will  not  be  overbal- 
anced to  nuclear,  to  the  neglect  of  other 
sources  of  energy. 

I  do  not  believe  that  the  distinguished 
Senator  from  Rhode  Island  or  the  distin- 
guished Senator  from  Vermont  in  any 
far  stretch  of  the  imagination  feel  that 


nuclear  is  the  sole  and  only  source  of  fu- 
ture energy  supplies. 

Mr.  PASTORE.  It  is  not.  and  my  state- 
ment will  indicate  that,  but  I  do  not  have 
to  read  the  statement  to  tell  you  that  be- 
cause I  have  been  living  with  this  for 
some  time.  Our  joint  committee  has  been 
very  much  interested  in  this. 

As  a  matter  of  fact,  it  was  at  my  sug- 
gestion in  1962  after  John  Kennedy  be- 
came the  President  of  the  United  States. 
I  asked  Mr.  Kennedy  at  that  time  if  he. 
as  the  President  of  the  United  States, 
would  not  initiate  a  study  to  indicate  ex- 
actly where  we  were  with  reference  to 
our  energy  resources. 

On  March  17.  1962— the  reason  why  I 
remember  that  date  is  becau.se  March  17 
is  Saint  Patrick's  day,  it  happens  to  be 
my  birthday,  so  I  cannot  forget  that — 
President  Kennedy  wrote  the  letter  to 
the  AEC  asking  them  to  conduct  this 
study  and  they  did  conduct  a  very  thor- 
ough study  and  the  report  came  back  in 
November  of  that  year. 

We  had  hearings  up  there  in  our  room, 
the  Joint  Committee  on  Atomic  Energy, 
and  the  astounding  thing  is  this,  that 
they  predicted  and  they  prophesied  and 
they  prognosticated  that  by  the  turn  of 
the  century  we  would  be  in  bad  shape 
insofar  as  oil  and  natural  gas.  that  the 
only  fossil  fuel  we  could  possibly  rely 
upon  would  be  on  our  coal  supply  that 
would  las^  for  about  500  years. 

I  say  tery  frankly  that  500  j-ears  In 
the  life  of  this  Nation  is  not  eternity.  It 
is  not  eternity  and  I  want  this  Nation  to 
endure  for  all  eternity. 

So  when  we  come  right  down  to  it, 
these  supplies  were  put  by  nature  in  the 
ground  and  man  lias  been  taking  them 
out  of  the  ground  and  it  took  billions  and 
billions  and  billions  of  years  to  put  them 
in  the  ground.  We  have  been  taking  them 
out  so  fast  it  is  not  even  funny.  Now  we 
have  reached  the  point  that  we  have  a 
scarcity. 

Now  on  this  question  of  the  pitch  being 
to  nuclear.  I  am  not  buying  that  at  all, 
it  should  not  be  our  only  drive. 

We  are  developing  thermonuclear 
power,  but  we  have  had  many  hearings 
and  our  best  scientists  tell  us  that  we 
cannot  hope  for  kny  real  results  in 
thermonuclear  power  before  30  years. 
When  it  comes  to  geothermal  power,  that 
may  be  olT  40  or  50  years.  Solar  energy 
we  have  been  investigating  for  many 
years,  and  in  older  to  make  that  practi- 
cable it  may  be  off  25,  30.  40  years. 

So  that  the  big  question  is,  What  do 
you  do  in  the  meantime? 

What  do  you  do  between  now  and  the 
year  2000? 

The  only  thing  we  have,  outside  of  fos- 
sil fuels,  is  nuclear  power. 

The  Senator's  State  proved  that.  Mas- 
sachusetts proved  that.  New  England  has 
proved  that. 

We  have  47  operating  nuclear  reactors 
today,  and  if  we  did  not  have  them,  we 
would  be  in  bad  shape.  That  is  only  6 
percent  of  the  entire  electric  energy  of 
the  country. 

The  fact  still  remains  that  It  is  an  im- 
portant 6  percent,  and,  as  I  pointed  out. 
nuclear  power  accounts  for  a  substantial 
portion  of  the  electric  energy  in  certain 
regions  of  the  United  States. 
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The  answer  to  the  question  of  the 
Senator  from  Connecticut  is  that  he  is 
absolutely  right.  Let  us  not  put  all  the 
eggs  in  one  basket,  but.  in  the  meantime, 
let  us  not  die  between  now  and  the  year 
2000. 

Mr.  RIBICOFF.  It  is  very  important  to 
hear  the  words  of  the  distinguished  Sen- 
ator who  probably  knows  more  about  nu- 
clear energy  than  any  other  man  in  this 
Congress.  The  Senator's  point  of  view  has 
been  very  important  as  we  developed 
ERDA.  which  has  a  great  potential,  in 
my  opinion,  by  the  year  1984  to  start  us 
on  the  road  to  self-suflBciency.  It  is  go- 
ing to  take  great  wisdom  in  the  executive 
branch,  in  the  Congress,  and  in  our  pri- 
vate resources,  to  work  together  on  an 
overall  attack,  an  overall  list  of  alterna- 
tives, if  we  are  going  to  solve  the  energy 
crisis  in  this  country  for  the  future  wel- 
fare of  our  Nation. 

Mr.  PASTORE.  I  agree  with  this  dis- 
tinguished Senator  from  Cormecticut. 

The  European  Community  in  the  last 
months  has  set  an  objective  of  using 
nuclear  energy  to  produce  50  percent  of 
its  electricUy  by  1985.  Japan  is  proceed- 
ing rapidly  with  the  introduction  of 
nuclear  power  and  is  expecting  to  have 
an  installed  capacity  In  the  order  of  60 
to  70  million  kilowatts  by  1985 — about 
one-fourth  the  projected  U.S.  nuclear 
by  that  time.  Needless  to  state,  the  in- 
ternational market  is  an  area  where 
U.S.  leadership  can  result  in  billions 
of  dollars  in  our  favor  in  balance  of 
payments. 

But  there  could  be  a  hitch  in  our  op- 
tions respecting  nuclear  power,  which 
brings  me  back  to  the  bill  we  are  con- 
sidering on  the  extension  of  the  Price- 
Anderson  insurance- indemnity  act.  The 
current  inflation  and  high  interest  rates 
are  hitting  our  utilities  particularly  hard, 
and  some  of  them  have  been  deferring 
plants  already  planned  or  ordered,  both 
fossil  and  nuclear.  These  deferrals  could 
have  an  extremely  detrimental  impact  on 
our  energj'  supply  for  the  1980's. 

There  are  those  today  v.ho  would  pro- 
pose to  defer  consideration  of  the  Price- 
Anderson  extension  in  order  to  await 
consideration  of  the  A  EC's  Resmussen 
study  on  reactor  safety  and  probabilities. 
I  say — and  we  have  received  numerous 
communications  from  industry  and  labor 
on  this — that  a  deferral  of  extension  of 
Price-Anderson  on  what  most  knowl- 
edgeable people  in  utility  and  financial 
circles  believe  is  a  phony  issue  is  bound 
to  have  a  further  deleterious  effect  in 
terms  of  deferrals  of  plans  and  commit- 
ments on  nuclear  plants.  The  public  will 
inevitably  suffer  for  this  when  the  short- 
ages of  electric  power  liit  us  in  the  1980's, 
if  not  sooner. 

I  would  hope  that  the  critics  of  Price- 
Anderson  would  be  interested  in  con- 
structively improving  the  protection  of 
the  public  as  the  nuclear  industry  con- 
tinues to  grow.  I  cannot  believe  that  the 
critics  would  not  support  continuation  of 
the  no-fault  coverage  and  accelerated 
payment  provisions  of  Price-Anderson. 
Nor  if  they  understood  the  bill  would 
they  oppose  the  pro\islon  requiring 
the  liability  coverage  of  $560  million  to 
continue  upward  to  $1  billion  and  more 
as    the   nuclear   power    industry   grow. 


How  is  the  public  served  by  ending  the 
requirements  in  the  act  that  utilities 
must  carry  all  the  liability  insurance  that 
can  be  purchased  on  the  market.  Not  to 
extend  the  Price-Anderson  Act  would 
leave  the  public  with  no  guaranteed  pro- 
tection at  all. 

And  what  alternatives  are  there  for 
the  substantial  block  of  nuclear  power 
projected  for  the  1980's  and  1990s? 
Solar  energy  has  become  a  fashionable 
alternative  for  many.  Now  I  favor  ac- 
celerated research  and  development  on 
solar  and  other  advanced  energy  re- 
sources which  show  some  potential.  Rel- 
ative to  solar  energy,  we  on  the  joint 
committees  took  tho  lead  on  giving  con- 
sideration to  the  development  of  this  po- 
tential energy  source.  In  1960  we  held 
comprehensive  hearings  on  this  matter. 
This  was  before  solar  energy  received 
any  consideration  by  the  public.  Year 
after  year  we  have  added  funds  for  the 
development  of  solar  energy. 

But  we  would  be  kidding  ourselves  and 
the  public  if  we  thought  that  solar  or 
other  advanced  concepts  could  make  a 
practical  contribution  as  a  substitute  for 
nuclear  power  in  the  next  10  or  20  years. 
Responsible  experts  before  the  Joint 
Committee  and  other  committees  have 
stressed  that  our  increased  energy  sup- 
plies for  the  next  two  or  three  decades 
must  come  from  coal  and  nuclear  fission. 

That  brings  me  back,  in  conclusion,  to 
the  bill  we  have  before  us.  This  bill  has 
a  number  of  improvements  which  clearly 
are  desirable: 

First.  This  bill  takes  an  important  step 
that  has  long  been  anticipated,  in  that 
it  will  phase  out  the  governmental  in- 
demnity by  the  early  1980's.  It  does  this 
by  replacing  it  with  a  mandatory  system 
of  utility  retrospective  insurance  pre- 
miums that  will  be  administered  by  in- 
siu*ance  companies.  In  other  words,  it 
provides  for  a  transfer  of  the  full  respon- 
sibility to  the  industry. 

Second.  The  bill  would  provide  for  an 
increase  in  total  coverage  from  $560  mil- 
lion to  $1  billion  and  more  in  later  years. 
This  increase  will  result  from  growth  in 
the  total  amount  of  retrospective  pre- 
miums as  the  number  of  licensed  reac- 
tors increases. 

Third.  Although  the  Government  in- 
demnity will  be  phased  out,  the  provi- 
sions for  no-fault  coverage  and  prompt 
payment  of  third  part  liability  claims 
will  continue. 

Fourth.  Tlie  bill  will  bring  within 
covei"age  of  the  act  floating  nuclear 
powerplants  and  transportation  between 
U.S.  licensees  via  routes  which  pass  out- 
side the  U.S.  territorial  limits.  Since 
there  was  some  misunderstanding  on 
this  point  during  the  House  action  on 
tills  bill.  I  would  like  to  point  out  that 
nothing  in  the  existing  law  or  in  this 
bill  permits  any  indemnification  for  a 
reactor  or  anything  el.se  exported  by  a 
U.S.  manufacturer  to  another  nation. 

Fifth.  The  bill  also  requires  the  Atomic 
Energy  Commission  to  undertake  a  study 
of  the  Price-.\nderson  Act  and  repoi't  to 
Conrress  in  1983. 

Any  delay  in  enactment  of  this  legis- 
lation will  have  an  adverse  impact  on 
our  future  energy  supply.  Every  de'ay 
will  contribute  to  the  gravity  of  our  iuel 


supply  situation  and  increase  our  de- 
pendence on  foreign  oil  supplies.  In  addi- 
tion, it  can  also  have  an  effect  on  U.S. 
leadership  in  the  international  field. 

I  conclude  by  saying  that  I  now  re- 
quest unanimous  coiwent  that  the  com- 
mittee amendme«t^  be  agreed  to  en  bloc 
and  be  considered  as  original  text  for 
purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President.  I  yield 
the  floor  at  this  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  AIKEN.  Mr.  President,  the  Price- 
Anderson  legislation  has  served  the  Na- 
tion well  over  the  past  18  years. 

The  Senator  from  Rhode  Island 
pointed  out  that  there  has  not  been  a 
penny  spent  on  the  insurance  which 
^this  act  has  provided. 

Its  two  stated  aims,  protection  of  the 
public  and  encouragement  of  the  de- 
velopment of  the  atomic  energy  industry, 
have  been,  and  continue  to  be.  well  met. 

The  public  debate  on  Price-Anderson 
has  tended  to  focus  on  the  Government 
indemnity  provisions. 

This  is  unfortunate,  since  the  fimda- 
mental  basis  of  the  Price-Anderson  Act 
is  the  mandatoi-y  liability  protection  it 
requires  of  nuclear  licensees. 

This  is  analogous  to  State  laws  requir- 
ing drivers  of  automobiles  to  carry  li- 
ability insurance,  but  it  goes  far  beyond 
such  laws  in  that  each  nuclear  power- 
plant  is  required  to  carry  the  maximum 
amount  of  insurance  available  on  the 
market. 

At  the  time  of  the  enactment  of  the 
Price-Anderson  Act,  that  amount  was 
$60  million. 

Today  it  has  grown  to  $110  million. 

It  will  soon  be  increased  to  $125  mil- 
lion, and  by  the  late  1980's  it  is  expected 
to  be  almost  $300  million. 

That  this  coverage  is  extremely  con- 
servative is  evidenced  by  the  fact  that 
in  18  years' not  a  single  penny  has  had  to 
be  paid  out  for  an  injury  to  the  public. 

I  should  like  to  stress  that  the  amend- 
ments approved  by  the  Joint  Committee 
on  Atomic  Energy  and  before  this  body 
today  represent  a  significant  change  in 
emphasis,  shifting  a  greater  share  of  the 
burden  of  liability  onto  the  industry 
itself,  and  pointing  the  way  to  a  reason- 
ably paced  phaseout  of  the  Go\ern- 
ments  liability. 

The  bill  will  accomplish  this  by  means 
of  growth  in  a  secondary  layer  of  insur- 
ance, made  up  of  deferred  premiums,  as 
the  number  of  operating  reactors  in- 
creases. 

At  this  point.  I  might  add  that  there 
are  now  in  existence  or  being  planned 
throughout  the  world  over  500  nuclear 
reactors.  About  200  of  them  are  here  in 
the  United  States. 

The  Atomic  Energy  Commission  is 
authorized  to  set  the  amount  of  this  pre- 
mium between  a  minimum  of  32  million 
and  a  maximum  of  85  million  per  facility. 

Even  if  the  retro.^pective  premium  is 
set  at  the  minimum  of  $2  million  pro- 
vided for  In  this  bill,  the  Government  in- 
denuiity  would  be  eliminated  by  1984. 
based  upon  the  best  estimates  of  the 
future  growth  of  commercial  nuclear 
power. 
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If  the  premium  is  set  at  a  . 
tills  could  occur  as  early  as  1 

I  should  like  to  point  out 
this  bill  provides  for  an 
total  amount  of  public  ^,_ 
the  present  statutory  limit 
lion,  by  allowing  the  limit 
ward  as  the  number  of 
ties  increases. 

Extending  the  $2  million 
instance,  it  is  estimated  tha 
limit  of  liability  would  reac 
billion  dollars  by  1990. 

The    committee    concluded 
$560  million  limit  continues 
adequate  protection  for  the 
any  nuclear  incident  that  can 
postulated. 

Nevertheless,    the 
mined  that  it  is  in  the 


1  Igher  level. 
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f  irther  that 
in  the 
above 
$560  mil- 
float  up- 
operdting  facili- 
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the  total 
almost  a 
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U.S.  TYP 


Country  and  plant 


In  construction 
operation  or  on  order 
Tiegawatts  (megawatts 
lectrical)         electrical)    Reactor  supplier 


Austria: 

Tulln 

Belgium: 

Tihange 

Doel-l '. 

Doel-2 

France:  

Sena 

Fessenheim-1 ,//_ 

Fessenheim-2..  . 

6ugey-2 " 

•ugey-3 

Bugey-4 

Bugey-5 [ 

Gravelines  Bl 

Gravehnes  B2 ,', 

Gravelines  B3 ..'. 

Gravelines  B4 '.'...'. 

Tricastin-1 l[[ 

T'icastcn-2 [J 

Tricastin-3. "'/_ 

Tricasti  n-4 ] 

St.  Laurent-3.. 

SI.  Laurent-4 

Caux-1 

Caux-2 

Caux-3...  

Cau«-,4 ". 

Germany:  

KRB 

KWL  Lingen 

KWO  Obrigheim..      

KKSStade ..".'." 

KKW  Wuergassen... 

Bibiis-1 

Biblis-2 1". 

Brunsbuette'  

KKP  Philipsburg-1       '. * 

KKPPhilipsburg-2..."';;;.'";;'"" 

U^lerweser '.'..'.'. 

Nordenham. J"".' 

Neckarwesttieim...!" 

KKI  har " 

Wuelheiirt-Kaerfcti '..'..'. 

Kriiemmel 

WYHL-SUO  KWS-1 

WYHL-SUD  KWS-2 

Italy:  

SENN 

SELNI 

EN£L-4. 

CNEl-5 

ENEL-* 

Net^erlands:  

Borselle ;.. 

Spam: 

Zorita-1 

Nuclenor [['/_'_ 

Lemoniz-i 

Lemo^l^-2 .■..'..'.'.... 

Almarai-l '..'......'.'.'.'" 

Almar8Z-2 

ASCO-1 ■■■". 

ASCO-2 

Cofrente 

Stvitzerland:  

Beznau-l 

Beznau  2 .'.'.'.'...'..'. 

Muhleberg ',.'_'_ " 

Kaisetaugsf '. 

Leibstadt ' 

Goigen '_['[ 
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allow  the  _  limit  on  liability  to  increase 
as  the  industry  base  grows. 

This  bill  represents  the  best  efforts  of 
almost  a  year's  review  of  the  subject  of 
nuclear  liability  protection  by  this  com- 
mittee, the  Atomic  Energy  Commission, 
and  an  impressive  array  of  advisers  from 
the  Government,  industry,  the  legal 
profession,  and  public  citizen  groups. 

The  committee  held  hearings  over  a 
period  of  6  months. 

During  that  time,  we  were  advised  by 
a  planning  committee  representing  ail 
interested  sectors. 

H.R.  15323,  in  my  opinion,  is  one  of 
the  most  thoroughly  researched  and 
carefully  developed  pieces  of  legislation 
you  will  see  this  year. 

.xJ^L,^°^^^  °^  Representatives  passed 
this  biU  on  July  10  by  a  vote  of  360  to 
42. 
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NUCLEAR  POWERPLANTS  ABROAD-  OPERATING,  IN  CONSTRUCTION  OR  ON 


As  reported  to  this  body  on  July  23, 
the  bill  retains  the  provision  that  calls 
for  the  Joint  Committee's  evaluation  of 
Reactor  Safety  Study  WASH-1400,  the 
so-called  Rasmussen  Study,  before  tills 
bill  becomes  effective. 

I  join  the  Senator  from  Rhode  Is- 
land In  urging  favorable  Senate  action 
on  H.R.  15323. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a  list 
of  the  countries  that  now  have  plants 
in  operation  and  others  that  are  on  or- 
der or  under  construction.  Of  course 
France  and  Western  Europe  have  the 
largest  number  because  they  have  a  de- 
ficiency of  oil.  I  think  the  list  will  be  verj- 
informative  for  Senators. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record 
as  follows: 

ORDER.  AS  OF  JUNE  1.  1974 
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700  KWU. 

870  ACLF  group. 

390  ACECO. 

390  ACECO. 

ACEO  FRA  W 

890  Framatome.' 

890  Framalome 

925  Framatome. 

925  Framatome 

925  Framatome. 

925  Framatome. 

925  Framatome. 

925  Framatome. 

925  Framatome 

925  Framatome. 

925  Framatome 

925  Framatome. 

925  Framatome. 

925  Framatome. 

971  ALSTSOGERCA.' 

971  ALST/SOGERCA.> 

750  Framatome 

750  Framalome. 

750  Framatome. 

750  Framatome. 


:untry  and  plant 


In  construction 
In  operation       or  on  order 
(megaviratts       (megawatts 
electrical)         electrical)    Reactor  supplier 


237 
256 
328 
630 
612 


1.150 

1.240 

770 

864 

864 

1.230 

1.300 

762 

870 

1.215 

1.260 

1.250 

1.250 


GE 

AEG. 

Siemens. 

Siemens 

KWU. 

KWU. 

KWU. 

KWU. 

KWU. 

KWU. 

KWU 

KWU 

KWU. 

KWU 

BBC-BBR. 

KWU. 

KWU 

KWU. 


Brazil: 

Angra-1 

Mexico: 

Laguna  Verde-1 

Laguna  Verde-2 " 

Total,  Latin  America.. 

Sweden: 

Oskarshamn-l 

Oskar:hamn-2. 

Ringhals-1 [] 

Pinghals  2.,...! 

Rmghals-3.?.!IiI 

Ringhals-4  . 

Barseback-l 

Barseback-2 ...." 

Forsmsrk-l.  .. 

Forsmark-2. '..     Z 
Finland: 

Loviisa-1 

Loviisa-2 

OIkiluoto 


626    W. 

600    GE. 
*  600    GE. 


(3)1.826 


440 


-  ASFA 

580  ASEA 

760  ASEA. 

900  W  Monitor. 

900  W. 

900  W. 

580  ASEA. 

580  ASEA 

900  ASEA. 

900  ASEA. 

420  V  0  TPE 

420  V  0  TPE. 

660  ASEA  ATOM. 


Total,  Scandinavia. 

Japan: 

Tsuruga 

Mihama-j \"" 

Mihama-2 '.'.'...' 

Miham3-3. ..]"''"' 
Fukushjma-l.j 


(1)440       (12)8.500 


340 
320 
470 


ISO 
247 


GE. 

W. 

783     AMN-CETSCO. 

952    ENI. 

982    AMN. 


450 

153 
460 


KWU. 


Total,  Western  t  urope i  14)4  795 


W. 

GE. 

902  W. 
902  W 
902  W. 
902  W 
902  W. 
902  W. 
902  W. 


Fukushima-2....  ** 

Fukushima-3 '. 

Fukushim»-4..!^[]"' ' 

Fukushima-5. .  '. * 

Fukushima-6. 

Fukushima-l|-l.]]]_^][|"] 

Takah>ma-1 ..'_ " " 

Takahama-2."!^i" " 

Shimane-I         ' 

Genkai-l       

oi  1 ^-!-i;i";i;!;i;;""i:"; 

Hamaoka-i!I"[ '■" 

Ham..ok8-2...II'"][^ 

Onagawa  I...'[^ '' 

Tokai  Mura-2    

Ikata  1  


781 


784 

784 

784 

784 

1,100 

1.100 

780 

780 

460 

559 

1.122 

1.122 

500 

750 

500 

1,100 

559 


GE. 

W. 

MAPI. 

MHI. 

GE. 

GE  Toshiba. 

To'ihiba 

Hitachi. 

Toshiba. 

GEToshiba. 

Toshiba 

W/MAPI. 

MHI. 

Hitachi 

MHI. 

W/MHI. 

W/MHI. 

Toshiba. 

Toshiba. 

Toshiba 

GE  HITACHI 

MHI. 


Tit'l.  Japan (4)1,590 


(18)14. 349 


350 
350 
306 


W/BB 

W'BBC 

GETSCO/BB 

850    GE'Sogerca 
850    GETSCO/BB 
700    KWU. 


India: 

Tarapur  1 

Tarapur-2 

Korea: 

Ko-Ri-1.. 

Ko-Ri-2..     .".'.'... 
Taiwan: 

Chinshan-1.. 

Chin5han-2 

Kuosheng  I ....... 

Kuosheng  2 ] 

Total,  other  Asia. 

Yugoslavia: 

KRSKO  


200 
200 


GE. 
GE. 


564  W. 

564  W. 

604  GE. 

604  GE. 

800  GE. 

800  GE. 


(2)400 


(6)3,936 


(50)45, 628 


>  Abroad  refers  to  non-Soviet  l\<x  foreign  coui  Ties 
Framatome,  of  which  Westinghouse  is  impol  ant  shareholder,  employs  PWR  technology. 


600    W. 


•  Industrial  group,  associated  with  CGE,  which  holds  GE  license  for  use  of  BWR  technology. 
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SUMMARY  OF  U.S.  TYPE  FOREIGN  NUCLEAR  POWERPLANTS  WHICH  ARE  OPERATING,  IN  CONSTRUCTION  OR  ON  ORDER.  AS  OF  JUNE  1, 1974 


In  operation 

On 
under 

order  or 
construction 

Total 

Country 

In  operation 

Megawatts 
Plants       electrical 

On 
under 

order  or 
construction 

Total 

Country 

Plants 

Megawatts 
electrical 

Plants 

Megawatts 
electrical 

Megawatts 
Plants        electrical 

Plants 

Megawatts 
electrical 

Plants 

Megawatts 
electrical 

14 

4,795 
440 

1.590 
400 

50 
12 
18 

6 

45, 628 
8,500 

14.  349 
3,936 

64            50, 423 

13              8.940 

22             15,939 

8              i.  336 

Latin  America 

0 

0 
0 

3 

1 

1,826 
600 

3 

1 

1  826 

Scandinavia 

1 

Yugoslavia 

Total 

0 

600 

j3pan 

4 

21 

7,225 

90 

74, 839 

HI 

Other  Asia 

2 

82,064 

Mr.  AIKEN.  Concerning  the  colloquy 
taking  place  between  the  Senator  from 
Connecticut  and  the  Senator  from  Rhode 
Island,  I  would  like  to  point  out  that,  of 
course,  we  should  continue  to  search  for 
other  sources  of  energy.  But  I  also  want 
to  point  out  that  the  price  of  coal — and 
I  believe  that  much  of  the  agitation 
against  nuclear  energy  is  carried  on  by 
the  coal  companies — has  gone  up  250 
percent  in  my  area  within  the  last  18 
months,  from  $12  a  ton  to  $30  a  ton, 
where  it  is  used  for  the  development  of 
energy. 

I  might  also  add,  although  there  are 
possibilities  in  solar  energy — v%-e  know 
there  are.  because  we  are  suiTOunded  by 
it — that  the  experts  carrying  on  the  re- 
search work  in  that  field  have  indicated 
it  will  be  about  the  year  2020  before  it 
becomes  available  or  could  be  made  avail- 
able in  quantities  adequate  to  serve  cen- 
ters of  population. 

Mr.  President,  I  believe  we  ought  to 
enact  this  legislation  now. 

Mr.  BAKER.  Mr.  President,  in  recent 
weeks  and  months,  considerable  con- 
fusion has  developed  regarding  the  ac- 
tual health,  safety,  and  environmental 
hazards  associated  with  the  construc- 
tion and  operation  of  nuclear  power- 
plants  and  facilities  in  this  country  and 
in  the  world.  The  volume  of  correspond- 
ence which  I  have  been  receiving,  not 
only  from  my  own  constituents,  but  also 
from  others,  has  been  rising  in  direct 
proportion  to  the  number  of  speeches 
and  articles  expressing  what  various  in- 
dividuals perceive  to  be  the  existing  or 
potential  dangers  of  nuclear  power.  Not 
surprisingly,  one  of  the  results  has  been 
m  3  ss  confusion. 

The  basis  for  that  confusion  is  twofold, 
in  my  view,  and  consist  of  the  very  tech- 
nical nature  of  the  subject  matter,  and 
the  tendency  on  the  part  of  the  oppo- 
nents and  proponents  of  nuclear  power 
to  state  the  "worst  possible"  and  "best 
possible"  cases,  respectively.  While  this 
debate  has  served  the  purpose  of  em- 
phasizing the  deep  concern,  or  asstuned 
lack  thereof,  on  either  side  of  the  issue. 
It  has  also  caused  undue  alarm  on  the 
one  hand,  inordinate  complacency  on 
the  other,  and  widespread  misunder- 
standing in  the  middle. 

It  has  been  suggested  that  we  Impose 
a  temporary  moratorium  on  all  further 
construction  and  operation  of  nuclear 
powerplants  until  all  asnects  of  the 
safety  issue  have  been  addressed.  But,  I 
do  not  agree.  Indeed,  such  a  move  would 
merely  contribute  to  the  present  climate 
of  extremism  in  certain  quarters  and 
make  determination  of  the  truth  even 
more  difficult. 

The  measure  presently  pending  before 
the  Senete  is  intended  to  modify  and  ex- 


tend the  Price-Anderson  Act  passed  in 
1957.  Since  that  act  provides  for  in- 
demmfication  in  the  case  of  a  nuclear 
powerplant  accident,  it  could  not  be 
more  directly  related  to  the  issue  of 
safety.  Moreover,  it  is  particularly  timely 
that  we  begin  the  debate  in  the  Congress 
on  this  issue  as  opposed  to  some  point  in 
the  future  when  reason  is  overcome  by 
rampant  confusion. 

As  we  debate  this  measure,  we  should 
focus  on  two  basic  and  related  issues: 
First,  whether  the  modifications  recom- 
mended in  the  present  law  are  necessary 
to  provide  an  adequate  method  of  pro- 
tection for  the  public  and  the  nuclear 
industry'  in  the  event  of  an  accident: 
and  second,  whether  the  Price-Anderson 
Act  as  amended  should  be  extended  from 
its  present  expiration  date  of  1977  for 
10  years  to  1987. 

Looking  at  the  first  issue,  there  is  no 
doubt  in  my  mind  that  the  changes  pro- 
posed in  the  existing  law  will  go  a  long 
way  toward  improving  the  present 
method  for  indemnification.  Moreover. 
I  shall  support  those  changes  when  called 
upon  to  vote. 

However.  I  shall  not  support  certain 
other  changes  that  have  been  urged  and 
may  be  considered  today  on  the  floor. 
Among  those  is  a  proposal  to  permit 
parties  affected  by  nuclear  incidents  to 
sue  for  damages  in  excess  of  the  $560 
million  ceiling  provided  for  in  the  law. 
Such  a  proposal  defeats  the  no-fault 
intent  of  the  bill  and  requires  the  deter- 
mination of  guilt  or  innocence  in  a  court 
of  law. 

Obviously.  I  want  to  know  who  or  what 
is  responsible  for  an  accident  in  which 
property  or  life  is  damaged  or  lost,  par- 
ticularly in  excess  of  S560  million;  but 
we  can  do  that  without  encouraging  af- 
fected parties  to  fight  over  the  issue  in 
court  after  they  have  been  indemnified  to 
the  tune  of  $560  million. 

A  second  change  v.'hich  has  been  sug- 
gested is  one  to  increase  the  liability  per 
plant  from  $2  million  to  $10  million.  The 
ramifications  of  such  a  move  are  enor- 
mous and  require  a  determination  on 
our  part  that  nuclear  power  is  so  dan- 
gerous that  the  Government  must  pro- 
vide $10  billion  of  indemnity  for  every 
1,000  powerplants.  I  do  not  believe  that 
there  are  any  responsible  individuals 
who  have  made  that  determination  after 
having  reviewed  the  facts.  However,  it 
is  indicative  of  the  growing  body  of  con- 
fusion and  brings  us  back  to  the  broader 
question  of  safety. 

Last  December,  the  Senate  passed  a 
$10  billion  energy  research  and  develop- 
ment bill  designed  to  help  this  country- 
achieve  energy  self-sufficiency  at  the 
earliest  possible  date.  Much  of  that 
money  will  go  toward  the  development 
of  the  so-called  nuclear  option,  and  as 


we  embark  upon  this  ambitious  task,  we 
cannot  afford  to  allow  doubts  about  nu- 
clear safety  to  linger  and  spread.  If  they 
were  limited  to  only  one  aspect  of  the 
nuclear  cycle  or  another,  it  might  be 
easily  addressed.  But,  that  is  not  the 
case.  Indeed,  legitimate  concerns  exist 
regarding  not  only  the  operation  of  nu- 
clear power  plants,  but  also  the  storage, 
transfer,  and  reprocessing  of  radioactive 
wastes. 

It  is  my  considered  judgment  that  the 
technology  is  at  hand  to  satisfactorily- 
resolve  virtually  all  of  the  major  safety 
questions.  However,  I  would  not  desire 
nor  expect  those  who  have  legitimate 
doubts  to  simply  accept  mj-  word  on  this 
critical  matter.  Rather,  I  would  urge  that 
a  comprehensive  examination  of  all 
aspects  of  the  problem  be  imdertaken  in 
the  near  future  by  the  Congress  in  an 
effort  to  publicly  air  the  issues,  ascertain 
the  facts,  and  hopefully,  resolve  some,  if 
not  all,  of  the  out§tanding  questions.  I 
realize  bits  and  pieces  of  this  question 
have  been  surfacing  in  various  congres- 
sional hearings  for  quite  some  time,  but 
never  has  an  objective  and  thorough 
examination  of  the  problem  in  its  totality 
been  conducted;  and  I  believe  that  it  is 
long  overdue. 

During  the  Joint  Committee  on  Atomic 
Energy's  consideration  of  the  measure 
presently'  pending,  it  was  suggested  that 
we  postpone  mark-up  of  the  bill  until  the 
so-called  Rasmussen  Study  had  been 
completed  and  evaluated  by  the  commit- 
tee staff.  I  was  not  persuaded  by  that 
argument,  however,  because'  the  study 
dealt  almost  entirely  w-ith  the  probability 
of  a  major  nuclear  accidt  t  and  Dr.  Ras- 
mussen had  already  informed  the  com- 
mittee of  the  primary  conclusions 
reached  in  their  undertaking.  Neverthe- 
less, this  study  might  serve  as  a  major 
backgroimd  document  In  the  broader 
study  of  safety  which  I  am  lu-glng:  and 
I  look  forward  to  reviewing  the  com- 
ments and  views  elicited  by  the  Rasmus- 
sen Study  from  the  various  departments 
and  agencies  of  the  Federal  Grovemment. 

Should  we  postpone  enactment  of  the 
pending  legislation  until  the  Rasmussen 
Study  has  been  renewed?  I  do  not  be- 
lieve we  should.  Indeed,  in  the  interest 
of  continuity,  I  believe  we  should  ex- 
tend Price-Anderson  with  the  option  of 
always  amending  or  repealing  It  should 
the  conclusions  of  our  broader  study  of 
safety  warrant  such  a  course  of  action. 

However,  that  still  does  not  address 
the  second  major  issue  in  our  considera- 
tion of  this  measure,  the  period  of  exten- 
sion. It  has  been  suggested  that  Price- 
Anderson  be  extended  2  years  beyond  its 
present  expiration  date  until  1979.  rather 
than  the  10-year  extension  approved  by 
the  Joint  Committee  on  Atomic  Energy. 
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Although  I  am  not  weddei  to  either  2 
or  10  years.  I  believe  thai  some  com- 
promise between  those  two  vould  be  the 
best  way  of  accommodatin  :  the  desires 
of  the  Joint  Committee  and  the  concerns 
of  those  who  express  serious  loubts  about 
the  safety  of  nuclear  power. 

Thus.  Mr.  President,  wh  ile  believing 
It  to  be  in  the  short-  and  lo  ig-term  best 
interest  of  this  country  f  r  the  Con- 
gress to  examine  the  issue  of  safetv  In 
Its  totality  in  the  very  ne  ir  future.  I 
shall  support  amendment  i  f  Price-An- 
^  derson  as  recommended  t ,-  the  Joint 
Committee  and  a  reasonable  extension  of 
it  beyond  1977. 

Mr.  President,  this  is  a  i  important 
piece  of  legislation.  I  agree  '  -ith  the  dis- 
tinguished Senator  from  Vei  nont  that  it 
should  be  passed  now.  I  thii  k  we  sliould 
be  careful  that  we  do  not  attempt  to 
compare  apples  and  orang  is  here.  By 
that  I  mean  our  several  loncern  for 
safety  on  the  one  hand,  as  opposed  to 
our  more  specific  concern  'or  the  in- 
demnification  from   nucleaif  operations 


for  people  who  live  near  nuc  lear  power 
plants.   They  are   two  diflfe  ent   things. 
They  do  not  have  to  go  ha|id  in  hand. 
They  are  not  inseparable. 

I  am  a  member  of  the  Joiit  Commit- 
tee on  Atomic  Energy.  I  com  from  Ten- 
nessee and  I  am  familiar  wit  i  the  evolu- 
tion of  the  nuclear  industry  n  this  rela- 
tively early  stage  of  its  dcvc  lopment. 
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Mr.  RIBICOPP.  I  will  yield  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFTICER.  Who 
yields  time  to  the  Senator  from  Con- 
necticut? 

Mr.  PASTORE.  I  am  going  to  yield 
time.  He  has  an  amendment  and  will 
have  time  on  his  own  right. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  present  an  amendment? 

Mr.  RIBICOFF.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


I  believe  I  am  correct  whe  i 
the  Tennessee  Valley  Author 
put  the  first  full-scale  com  lercial  nu- 
clear  unit  on   the   line   at     ibout    1.100 
megawatts,    as    distinguish(  d 
demonstration  plant  or  an  e 
reactor. 

Nuclear  power  is  here  an  J 
I  believe  we  should  go  forw 
I  think.  Mr.  President,  that 
pass  this  bill  essentially  as 
the  joint  committee. 

I  am  not  wedded  to  any 


term  of  years  for  the  extensiq  i.  although 


pht  not  to 

am  fully 

.on   of   the 


it  ought  to  be  adequate.  It  o 
be  just  a  gesture  or  token, 
dedicated   to  a  full  explora       .   „.    ...^ 
safety  aspects  of  future  orf rations  of 
fission  powerplants. 

I  have  read  all  the  availabl ^documents 
that  I  can  find  on  nuclear  safety.  We 
have  had  testimony  from  Dr.  iasmussen, 
including  his  statement  of  :  is  conclu 
sions.  However,  I  get  a  littl(  weary  of 
always  discussing  the  worst  p  assible  ac- 
cident or  the  best  possible  ccident.  I 
would  rather  talk  about  the  n  ore  realis- 
tic concerns  which  as  I  vievj  them,  be 
somewhere  in  between. 

In  a  word.  Mr.  President,  nu(  lear  power 
is  here  and  I  think  that  ma  :ikind  can 
profit  from  it  and  endure  t  without 
creating  unacceptable  hazards   I  think  it 


can  serve  an  enormous  benefi 


ization    In 
economy. 

Thus,  I  think  we  ought  i\  pass  the 
bill  in  an  acceptable  form 

The     PRESIDING     OFFICER 
yields  time? 

Mr.  PASTORE.  The  Senato|  from  In- 
diana tells  me  that  he  has  an 
tion  item  that  he  can  dispo 
minutes 


■ring     a     fc  isile     fuel 


Who 


i  ppropria- 
e  of  in  5 


I  say  that 
y  last  week 


from    a 
perimental 

available, 
rd  with  it. 
e  ought  to 
eported  by 


particular 


for  civil- 


Oa  page  1,  line  4.  alter  "amending'  Insert 
"subsection  J.  as  follows  and". 

On  page  1,  line  6.  bcfors  the  "q."  Insert 
the  following: 

Subsection  J  Is  amended  in  the  first  sen- 
tence after  the  phrase  "of  source,  special 
nuclear,  or  byproduct  material  from  Its  in- 
tended place  of  confinement"  bv  adding  a 
comma  and  inserting  "or  of  such  material 
that  Is  illegally  diverted  from  its  Intended 
place  of  confinement,". 

On  page  2.  line  3.  substitute  a  comma  for 
the  colon  and  Insert  the  phrase  "including 
such  material  that  Is  lllegallv  diverted  from 
Its  intended  place  of  confinement:". 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  expand?  the  definitions  of 
•  nuclear  incident"  and  "extraordinary 
nuclear  occurrence."  as  used  in  the  Price- 
Anderson  indemnity  pronsions.  to  in- 
clude nuclear  material  "that  is  illegally 
Jiverted  from  its  intended  place  of  con- 
finement." 

My  amendment  Insure.s  that  the  public 
is  as  well  protected  by  these  indemnity 
provisions  from  the  consecuences  of  nu- 
clear theft  as  it  is  from  the  consequences 
of  a  nuclear  accident. 

These  provisions  of  the  Atomic  Energy 
Act  now  offer  no  compensation  to  vic- 
tims of  an  explosion  or  a  dispersal  of  nu- 
clear material  resulting  from  theft.  They 
provide  compensation  only  for  victims 
of  a  nuclear  industry  accident. 

This  amendment  corrects  a  clearly  In- 
equitable and  dangerous  situation. 

Present  safeguards  are  "entirely  in- 
adequate" to  prevent  theft  and  the  sub- 
sequent manufacture  of  terrorists"  bombs 
according  to  an  internal  AEC  study 
which  was  uncovered  in  my  own  inquiry 
into  nuclear  safeguards. 

This  9-month  Inquiry,  in  connection 
with  subcommittee  consideration  of  the 
soon-pending  Energy  Reorganization 
(ERDA-NSLC>  Act.  resulted  in  a  provi- 
sion to  establish  a  high-level  safeguards 
unit  under  the  new  nuclear  regulatory 
agency.  But  that  is  only  half  a  solution. 
The  other  half  is  to  amend  the  in- 
demnity bill  before  us  today  to  extend 
nuclear  indemnity  coverage  to  the  con- 
sequences of  thefts  as  weU  as  accidents 
In  this  way,  the  public  will  be  fully  pro- 
tected. Also,  the  nuclear  industry  will 
have  to  upgrade  safeguards,  at  least  to 
the  level  of  reactor  safety,  or  risk  heavy 
financial  loss. 


After  all,  insurance  companies  will  be 
reluctant  to  cover  nuclear  thefts  if  safe- 
guards are  Inadequate.  The  insurance 
Industry  cannot  be  expected  to  risk  the 
assets  of  millions  of  policyholders  on  a 
leaky  nuclear  security  system. 

By  Indemnifying  against  nuclear 
thefts  as  well  as  accidents,  it  is  not  my 
intent  to  make  the  writing  of  nuclear 
insurance  policies  by  private  insurance 
companies  an  all-or-nothing  proposi- 
tion. Tlie  AEC  should  not  read  this 
amendment  to  require  the  insurance  in- 
dustry to  write  policies  covering  both 
risks,  or  no  policies  at  all. 

Price- Anderson,  in  fact,  wisely  per- 
mits insurance  companies  to  use  their 
own  judgment  as  to  what  nuclear  risks 
are  insurable.  I,  for  one,  will  be  watch- 
ing closely  to  see  whether  present  safe- 
guards against  theft  will  satisfy  the  high 
standards  of  the  insurance  industry.  If 
not,  the  nuclear  industry  should  be  held 
financially  accountable  for  its  safe- 
guards system. 

Mr.  President,  this  is  a  very  simple  but 
important  amendment.  It  closes  a  loop- 
hole in  the  Price-Anderson  indemnity 
provisions  which  has  left  the  American 
people  unprotected  from  a  potentially 
catastrophic  nuclear  incident:  an  ex- 
plosion or  dispersal  of  nuclear  material 
following  a  theft  of  such  material  from 
the  nuclear  industry. 

As  the  Price-Anderson  provisions  of 
the  Atomic  Energ>-  Art  now  read,  and 
as  they  read  in  the  proposed  extension 
of  those  provisions,  there  is  a  no-fault 
insurance  pool  immediately  available  to 
compensate  victims  of  a  nuclear  indus- 
trial accident.  These  funds,  however,  are 
not  available  to  compensate  victims  of 
an  explosion  or  a  dispersal  of  deadly 
nuclear  material  which  is  stolen  or 
otherwise  illegally  diverted  from  the  nu- 
clear industry. 

Sections  170c  and  170d  of  the  Atomic 
Energy  Act  authorize  the  Atomic  Energy 
Commission  to  enter  into  indemnifica- 
tion agreements  with  commercial  licen- 
sees, such  as  nuclear  powerplants.  and 
with  Government  contractors,  such  as 
weapons  production  facilities,  respec- 
tively. These  agreements  indemnify  the 
industry  in  the  event  of  a  "nuclear  in- 
cident" of  a  "substantial  nuclear  inci- 
dent." 

But  the  definition  of  "nuclear  inci- 
dent,'  found  in  section  llq.  of  the  Atomic 
Energy  Act.  clearly  covers  only  acci- 
dent— not  theft— situations : 

q.  The  term  "nuclear  incident"  means  any 
occurrence,  including  an  extraordinary  nu- 
clear occurrence,  within  the  United  States 
causing,  within  or  outside  the  United  States, 
bodily  injury,  sickness,  disease,  or  death  or 
loss  of  or  damage  to  property,  or  loss  of  use 
of  property,  arising  out  of  or  resutUng  from 
the  radioactive,  toxic,  explosive,  or  other 
hazardous  properties  of  source,  special  nu- 
clear, or  byproduct  material.  .  .  , 

Likewise,  "extraordinary  nuclear  oc- 
currence," as  used  in  section  llq.,  is  de- 
fined in  section  llj.  to  cover  accidents 
Involving  confined  nuclear  material — not 
catastrophes  involving  nuclear  material 
stolen  from  its  place  of  confinement. 

j.  The  term  "extraordinary  nuclear  occur- 
rence" means  any  event  causing  a  discharge 
or  dispersal  of  source,  special  nuclear,  or 
byproduct  material  from  Its  Intended  place 
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of  confinement  In  amounts  offslte,  or  caus- 
ing radiation  levels  offslte.  which  the  Com- 
mission determines  to  be  substantial,  and 
which  the  Commission  determines  has  re- 
sulted or  will  probably  result  in  substantial 
damages  to  persoiis  offslte  or  property  off- 
site.  .  .  . 

My  amendment  corrects  this  serious 
deficiency  by  adding  to  each  definition 
the  phrase  "such  material  that  is  illegal- 
ly diverted  from  its  intended  place  of 
confinement". 

I  have  consulted  with  experts  on  both 
the  Atomic  Energy  Commission  and  on 
the  Joint  Committee  on  Atomic  Energy, 
and  they  agree  that  the  nuclear  incidents 
covered  by  the  indemnity  provisions  of 
the  act  were  not  intended  to  include  nu- 
clear explosions  and  other  catastrophies 
involving  materials  stolen  from  the  in- 
dustry. 

This  apparent  oversight  in  the  law  is 
inequitable  and  dangerous. 

It  is  inequitable  because  the  public  de- 
ser\'es  to  be  fairly  and  swiftly  compen- 
sated in  the  event  of  any  civilian  nuclear 
disaster,  whether  accidental  or  crimi- 
nally provoked.  And  the  industry  should 
be  equally  alert  to.  and  should  be  held 
equally  accountable  for.  either  contin- 
gency. 

It  is  dangerous  because  the  record  in- 
dicates that  there  is  now  a  greater  risk 
to  the  public  of  a  nuclear  theft  than 
a  nuclear  accident,  and  that  the  conse- 
quences of  a  nuclear  theft — in  terms  of 
lives  lost  and  property  destroyed — is 
likely  to  be  greater  than  the  conse- 
quences of  a  nuclear  accident. 

To  my  mind,  then,  it  is  unthinkable  to 
continue  the  present  system  of  indemni- 
fying against  the  consequences  of  nu- 
clear accidents,  but  not  against  nuclear 
thefts. 

Mr.  President,  a  great  deal  of  the  Sen- 
ate's attention  is  focused  today  on  the 
Rasmussen  report — the  AEC  study,  soon 
to  be  released,  on  the  probability  of  nu- 
clear accidents  and  their  consequences. 
I  was  among  20  Senators  who  signed  a 
letter  requesting  that  the  Joint  Commit- 
tee delay  reporting  this  nuclear  indem- 
nity bill  until  the  results  of  the  Rasmus - 
sen  nuclear  safety  study  have  been 
released  and  analyzed.  But  the  Joint 
Committee,  anticipating  that  the  study 
will  find  the  chances  of  a  catastrophic 
accident  to  be  extremely  remote — 1  mil- 
lion to  1  per  reactor  site — has  decided 
that  it  is  in  the  public  interest  to  pro- 
ceed with  this  bill  now,  rather  than 
cause  uncertainty  and  delay  in  the  de- 
velopment of  civilian  nuclear  power. 

I  urge  the  Senate  to  consider  another 
AEC  study — the  Rosenbaum  report — re- 
lating to  the  safeguarding  of  commercial 
nuclear  materials  against  theft.  The  re- 
sults of  this  study  are  already  in,  and 
they  are  extremely  disturbing.  In  fact.  I 
believe  that  the  clear  danger  detailed  in 
this  report,  makes  it  one  of  the  most  im- 
portant documents  to  come  out  of  the 
AEC. 

The  report  found : 

The  factors  Involved  in  preventing  the 
illegal  acquisition  of  special  nuclear  ma- 
terial and  the  subsequent  manufacture  of 
nuclear  weapons  have  received  a  great  deal 
less  attention  than  those  associated  wit 
power  plant  accidents.  The  relevant  regu- 
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lations  are  far  less  stringent  and  we  feel  they 
are  entirely  inadequate  to  meet  the  threat. 

The  Study  also  found : 

Even  though  safeguard  regulations  have 
Just  been  revised  and  strengthened,  we  feel 
that  the  new  regulations  are  inadequate  and 
that  Immediate  steps  should  be  taken  to 
greatly  strengthen  the  protection  of  special 
nuclear  materials. 

This  internal  report,  prepared  by  a 
team  of  four  outside  consultants  and  one 
AEC  official,  also  declared  that  "ac- 
quisition of  special  nuclear  material  re- 
mains the  only  substantial  problem  fac- 
ing groups  which  desire  to  have  such 
weapons."  It  further  stated  that  "the 
potential  harm  to  the  public  from  the 
explosion  of  an  illicitly  made  nuclear 
weapon  is  greater  than  that  from  any 
plausible  powerplant  accident,"  including 
a  meltdown  of  the  core  and  a  breach  of 
the  containment  vessel  of  a  nuclear 
plant. 

Mr.  President,  I  learned  of  the  exist- 
ence of  this  report  in  the  course  of  an 
investigation  of  nuclear  safeguards  un- 
dertaken by  my  Subcommittee  on  Reor- 
ganization, Research,  and  International 
Organizations  in  connection  with  con- 
sideration of  the  Energy  Reorganization 
Act  of  1974.  I  inserted  that  report  in 
the  Record  of  April  30.  1974,  page  12353. 
after  obtaining  a  copy  from  the  AEC.  I 
ask  unanimous  consent  that  a  summary 
of  the  major  findings,  recommendations, 
and  problems  cited  in  the  Rosenbaum  re- 
port be  placed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  RIBICOFF.  Mr.  President,  as  seri- 
ous as  the  safeguards  problem  is  today, 
the  report  makes  clear  that  it  will  mag- 
nify manifold  unless  we  come  to  grips 
with  it  now.  It  takes  only  20  pounds  of 
Plutonium  to  make  a  crude  bomb.  The 
AEC  estimates  that  by  1980,  there  will 
be  more  plutonium  in  the  commercial 
sector  than  the  Government  sector,  in- 
cluding the  Government  weapons  pro- 
gram. The  present  generation  of  light- 
water  nuclear  reactors  will  produce  66,- 
000  pounds  of  plutonium  a  year  by  1980. 
The  next  generation  of  reactors — the  so- 
called  fast  breeder,  which  produces  more 
plutonium  than  it  consumes — will  gener- 
ate 660,000  pounds  of  plutonium  annual- 
ly by  the  year  2000.  The  basic  message 
of  the  report  is  that  we  must  design  ef- 
fective nuclear  safeguards  before  it  is 
too  late. 

In  response  to  the  danger  of  nuclear 
theft,  the  Energy  Reorganization  Act,  as 
reported  by  the  Government  Operations 
Committee,  and  soon  to  reach  the  Sen- 
ate floor,  contains  my  amendment  to  es- 
tablish a  Bureau  of  Nuclear  Materials 
Security  in  a  new  Nuclear  Safety  and 
Licensing  Commission — NSLC.  This 
should  lead  to  setting  up  a  security  force 
within  the  Bureau  for  protecting  com- 
mercial nuclear  materials  in  transit  and 
in  storage,  as  the  Rosenbaum  study  rec- 
ommends. 

In  the  meantime,  we  must  act  to  in- 
suj&-4hat  if  the  worst  does  happen — and 
"tliere  is  a  theft  of  weapons-grade  nu- 
clear material— that  the  public  is  pro- 


tected against  potentially  catastrophic 
consequences  by  the  indemnity  provi- 
sions of  the  Price-Anderson  Act.  That  is 
the  purpose  of  this  amendment. 

It  is  also  my  hope  that  by  equating  the 
consequences  of  nuclear  theft  with 
those  of  nuclear  accidents  for  indemnity 
purposes,  we  will  provide  an  important 
financial  incentive  for  both  the  nuclear 
industry-  and  the  AEC  to  upgrade  nu- 
clear safeguards  at  least  to  the  level  of 
nuclear  safety. 

Such  an  upgrading  of  safeguards  was 
a  basic  recommendation  of  the  Rosen- 
baum report.  Bringing  the  risk  from  nu- 
clear theft  down  to  the  level  of  risk  of 
nuclear  accidents  will  insure  the  avail- 
ability of  private  insurance  coverage 
relating  to  thefts  as  well  as  accidents. 

As  the  nuclear  power  industry  con- 
tinues its  rapid  expansion,  we  in  Con- 
gress have  no  choice  but  to  do  every- 
thing in  our  power  to  make  the  han- 
dling and  transportation  of  nuclear  ma- 
terials   airtight   and   foolproof.   Other- 
wise we  will  be  held  hostage  by  the  veiT 
technology  that  is  supposed  to  give  us 
self-sufBciency  and  prosperity. 
ExHiBrr  1 
Rosenbaum  Report 
major  findings 

The  potential  harm  to  the  public  from  the 
explosion  of  an  illicitly  made  nuclear  weapon 
is  greater  than  that  from  any  plausible  pow- 
er plant  accident.  Including  one  which  in- 
volves a  core  meltdown  and  subsequent 
breach  of  containment. 

Acquisition  of  special  nuclear  material  re- 
mains the  only  substantial  problem  facing 
groups  which  desire  to  have  such  weapons. 

The  budget  allowed  for  safeguard  reviews 
and  the  number  and  qualifications  of  the 
people  concerned  with  safeguards  will  have 
to  be  substantially  increased. 

It  seems  to  us  that  the  present  system  of 
protecting  facilities  and  transportation 
which  handle  special  nuclear  materials  is  in- 
adequate. 

The  uncertainties  in  the  accumulated  ma- 
terial balances  of  the  atomic  enerey  opera- 
tion of  the  country  already  make  It  Impos- 
sible to  say  that  an  explosive  mass  has  not 
been  diverted,  and  if  reliance  is  placed  solely 
on  material  balance  methods  that  statement 
will  have  to  be  expanded  many,  many  fold 
In  the  near  future.  The  current  use  of  .these 
techniques  is  probably  not  worth  their  cost. 

One  can  do  something  about  safeguards  by 
the  use  of  accounting  and  measurement,  but 
this  will  require  a  new  approach  to  the  sub- 
ject. It  will  be  necessary  to  direct  the  ac- 
countabUlty  effort  not  toward  computing  an 
overall  balance  as  It  now  Is,  but  toward  de- 
tection of  diversion. 

The  time  delay  In  the  Inventory  system  is 
long  enough  to  allow  a  skilled  diverter  to 
have  constructed  an  explosive  device  before 
the  system  can  reach  a  conclusion  that  di- 
version has  taken  place.  On  the  basis  of  time- 
liness as  well  as  one  the  basis  of  sensitivity 
the  calculation  of  Inventories  as  exemplified 
in  the  MUF  (Materials  Unaccounted  For) 
and  LEMUT  (Limit  of  Error/Materials  Unac- 
counted For)  concepts  fall  to  provide  safe- 
guards. 

It  Is  our  hope  that  this  study  wUl  con- 
tribute to  a  new  understanding  of  the  level 
of  danger  represented  by  the  potential  ac- 
quisition of  quantities  of  special  nuclear 
material  by  malevolent  people.  We  feel  that 
the  danger  Is  large  and  growing  due  to  the 
widespread  and  Increasing  dissemination  of 
precise  and  accurate  Instructions  on  how  to 
make  simple  nuclear  weapons,  and  due  to  the 
Increasing    professional    skills.    Intelligence 
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networks,  financei  and  level  o    armaments 
of  terrorist  groups  throughout   the  world. 

The  factors  involved  In  preve  itlng  the  Il- 
legal acquisition  of  special  nuc  ear  material 
and  the  subsequent  manufactu:  e  of  nuclear 
weapons  have  received  a  great  leal  less  at- 
tention than  those  associated  with  power 
plant  accidents.  The  relevant  re  ;ulatlons  are 
far  loss  stringent  and  we  feel  hey  are  en- 
tirely Inadequate  to  meet  the     hreat. 

It  will  be  necessary  to  direct  he  account- 
ability effort  not  toward  compui  Ing  an  over- 
all balance  as  it  now  is,  but  towa  d  the  detec- 
tion of  diversion. 

Even  though  safeguard  regu  atlons  have 
Just  been  revised  and  strength(  ned.  we  feel 
that  the  new  regulations  are  Int  dequate  and 
that  Immediate  steps  should  )e  taken  to 
greatly  strengthen  the  protectU  n  of  special 
nuclear  materials. 

M.*JOR  RECOMMENDATIO  «S 

It  is  necessary  to  adopt  the  ame  frame- 
work for  safeguards  protectlor  as  Is  nor- 
mally used  in  examining  the  saf  !ty  of  power 
plants  and  to  apply  It  with  thi  same  rigor 
and  depth. 

The  seriousness  of  the  probU  m  demands 
a  clear  commitment  by  the  AEC  ;o  bring  the 
risk  to  the  public  from  safeguar  Is  problems 
down  to  the  level  of  public  rls; :  associated 
with  the  operation  of  nuclear  pi  iwer  plants. 

We  recommend  the  establishmi  nt  of  a  fed- 
eral nuclear  protection  and  tr?  asportation 
service.  We  further  recommend  t  lat  all  pro- 


tection  functions, which   could 
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rather  the  precursor  of  a  wave  of  such  Inci- 
dents. If  not  ftrmly  and  completely  met,  these 
kidnappings  may  lead  to  a  rise  of  urban 
terrorist  groups  In  this  country  of  a  sort 
without  precedent  In  our  history. 

We  believe  these  new  factors  necessitate  an 
Immediate  and  far  reaching  change  In  the 
way  we  conduct  our  safeguards  programs. 

It  Is  our  strong  feeUng  that  the  point  of 
view  adopted,  the  amount  of  effort  Upended, 
and  the  level  of  safety  achieved  In  keeping 
special  nuclear  material  out  of  the  hands  of 
unauthorized  people  is  entirely  out  of  pro- 
portion to  the  danger  to  the  public 
Involved  . . . 

Our  estimate  of  the  maximum  credible 
threat  to  any  facility  or  element  of  trans- 
portation handling  special  nuclear  materials 
Is  fifteen  highly  trained  men,  no  more  than 
three  of  which  work  within  the  facility  or 
transportation  company  from  which  the 
material  Is  to  be  taken. 

Protection  of  the  common  defense  and 
security  against  significant  armed  attack  Is 
not  a  responsibility  which  Is  reasonable  or 
equitable  to  assign  to  private  industry. 
There  Is  also  a  substantial  question  as  to 
when  private  guards  can  legally  use  their 
weapons. 

Perhaps  the  greatest  problem  with  the 
present  Inventory  and  material  balance  con- 
trol system  Is  the  lack  of  timeliness  of  the 
data. 


equlre   the 


use  of  force  be  direct  federal   r  'sponslblll- 


ight   to   be 
temporary 

tlnual  and 
and  other 


ties  ...  an   upgraded   system   o 
adopted      immediately      as      a 
measure. 

The  AEC  should  establish  a  coi 
strong  liaison  with  the  CIA,  FBI 
appropriate  agencies,  and  should  ?.xert  every 
e.Tort  to  see  that  these  agencle  expend  a 
level  of  resources  on  safeguard:  problems 
commensurate  with  the  Importa  ice  of  the 
issue. 

In  addition  to  conventional  cpm  jllance  In- 
spections to  determine  adherertce  to  regula 
tlons,  a  dynamic  testing  system  should  be 
devised  to  provide  a  realistic  exar  Inatlon  of 
the  overall  safeguards  afforded  Sf  M  by  each 
licensee. 

Every  attempt  should  be  made  to  employ 
measurement  techniques  that  yie!  a  material 
balance  consistency  checks  with!  i  a  period 
of  one  day. 

The  effort  against  diversion  should  be 
based  on  a  continuing  "diversion  )ath  anal- 
ysis" so  that  the  means  of  det  action  are 
continually  tuned  to  the  problem  ;  po.sed  by 
diversion  ...  We  recommend  the  establish- 
ment of  a  continuing  effort  on  "diversion 
path  analysis"  by  the  AEC  with  he  objec- 
tive of  Insuring  an  increasingly  ef  ectlve  ap- 
plication of  advanced  measuren  ent  tech- 
niques to  the  solution  of  safegu  rds  prob- 
lems. We  further  recommend  th  it  the  li- 
censees be  required  to  perform  s  uch  anal- 
yses in  their  facilities,  and  to  formi  late  meas- 
urement schemes  to  protect  agalns  ;  every  po- 
tential diversion  path  discovered. 

MAJOR    PROBLEMS 

Even  though  safeguard  regula  Ions  have 
Just  been  revised,  two  factors  hav  appeared 
in  recent  months  which  make  ri  ice?sary  a 
new  and  fundamental  look  at  thi  problem. 
The  first  of  these  Is  the  wldespre;  i  and  In- 
creasing dissemination  of  precise  and  ac- 
curate Instructions  on  how  to  m  ke  a  nu- 
clear weapon  In  your  basement  .  .  .  arptr  and 
larger  nimibers  of  people  with  i  xperlence 
in  processing  special  nuclear  mat  rials  and 
with  varying  psychological  attltudi  s  are  dis- 
persed in  the  overall  Industrial  cc  nmunlty. 
.  .  The  second  new  factor  Is  t  le  recent 
start  of  political  kidnappings  w  thin  the 
United  States.  It  is  our  opinion  that  the 
kidnapping  of  Patricia  Hearst  does  lot  repre- 
sent an  Isolated  and  passing  lncld<  it,  but  is 


Mr.  PASTORE.  Mr.  President.  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  Connecticut.  I 
have  explained  to  him  there  are  certain 
complexities  to  this  matter  and  it  is  hard 
10  prognosticate  at  the  moment  ^vhat  the 
consequences  might  be. 

I  am  perfectly  willing  to  take  the 
amendment  to  conference  and  to  give 
it  serious  consideration.  If  we  need  fur- 
ther consultation  before  we  take  action 
on  the  amendment  in  conference,  I  shall 
confer  with  the  distinguished  Senator 
from  Connecticut  again.  I  think  he  is  on 
the  right  track. 

As  a  matter  of  fact,  our  committee, 
conscious  of  this  matter,  is  making  a 
study  by  a  high  level  panel  on  this  prob- 
lem of  illegal  conversion  and  that  is  be- 
ing conducted  at  this  time.  But  inasmuch 
as  we  are  on  Price-Anderson,  this  is  the 
time  to  bring  up  the  matter  in  connec- 
tion with  its  coverage. 

I  assure  the  Senator  that  this  matter 
will  be  considered  and  nothing  will  be 
done  unless  we  get  in  touch  with  him. 

Mr.  RIBICOFF.  Mr.  President,  I  ap- 
preciate verj-  much  the  statement  of  the 
Senator  from  Rhode  Island.  I  have  talked 
to  the  nuclear  insurers,  and  they  assure 
me  they  will  write  me  their  analysis  and 
position  on  the  amendment.  I  shall  for- 
ward that  memorandum  to  the  Senator 
and  his  colleagues  on  the  Joint  Commit- 
tee in  time  for  the  conference  on  Price- 
Anderson  because  this  Is  a  very  serious 
situation  which  needs  immediate  atten- 
tion. 

Mr.  PASTORE.  It  certainly  could  be, 
and  we  are  conscious  of  it.  although  the 
current  risk  is  low  because  very  little 
Plutonium  and  highly  enriched  uranium 
has  been  commercially  processed.  In  the 
future  as  commercial  quantities  increase 
the  risk  will  be  greater  and  more  safe- 
guards will  be  needed.  That  is  what  our 
panel  Is  studying. 

Mr.  RIBICOFF.  I  appreciate  and  re- 
spect the  awareness  and  sensitivity  of 
the  Senator  from  Rhode  Island  and  the 
Senator  from  Vermont  with  respect  to 


the  importance  of  what  we  are  trying  to 
accomplish.  The  nuclear  safeguards 
problem  is  here,  and  it  is  growing  fast.  I 
thank  the  Senator  and  his  colleagues  for 
their  understanding  of  the  problem 

Mr.  PASTORE.  Mr.  President,  I  yield 
back  my  time  on  the  amendment 
Mr.  RIBICOFF.  I  yield  back  mv  time 
The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  Question  is  on  agree- 
ing to  the  amendment. 
The  amendment  was  agreed  to 
The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

The  Senator  from  Wisconsin  is  recog- 
nized. 

AMENDMENT    NO.    1762 

Mr.  rJELSON.  Mr.  President,  I  call  up 
my  amendment  <No.  1762). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  .stated. 

The  legislatJi's  clerk  proceeded  to  read 
the  amendment.. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  may  be  disr^n.sed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

Ttie  amendment  ordered  to  be  printed 
in  the  Record,  i'-.  as  follows: 

On  page  7.  line  12.  strike  'August  1.  1987" 
ai.d  insert  in  lieu  thereof  "August  1.  1379". 
On  page  7.  line  15.  strike  'August  1.  1987" 
and  Insert  In  lieu  thereof  'August  1.  1979". 
On  page  10,  line  11.  strike  everj'thlng  begin- 
ning with  "Sec.  11."  through  and  In-ludlng 
"study."  on  page  11.  line  4. 

Mr.  NELSON.  Mr.  Pi-esident.  H.R. 
15323  would  extend  the  Price  Anderson 
Act  for  10  years  until  1987.  The  Senator 
from  Minnesota  iMr.  Mondale)  and  I 
are  offering  an  amendment  that  would 
extend  the  act  only  2  years,  until  August 
1.   1979. 

For  many  years,  we  have  taken  for 
granted  the  natural  resources  and  en- 
vironment on  which  our  Nation's  tech- 
nological process  is  so  dependent.  More 
and  more,  however,  we  are  being  con- 
fronted with  the  fact  that  there  are 
very  real  limits  not  only  to  actual  sup- 
plies of  natural  resources,  but  also  the 
ability  of  our  environment  to  withstand 
the  ever-increasing  demands  of  our  so- 
ciety and  technology. 

The  energy  crisis  has  provided  a  very 
graphic  illustration  of  this  dilemma  pre- 
sented by  our  society's  reliance  on  and 
need  for  both  technology  and  a  clean  and 
healthful  environment.  It  has  forced  us 
to  consider  and  assess  realistically  what 
are  our  social  needs  and  priorities.  The 
Nation  is  at  a  major  energy  crossroads. 
The  Congress  and  the  people  will  have 
to  decide  what  route  is  the  best,  fossil 
fuel  or  atomic,  or  a  combination  and  in 
what  ratio.  This  must  be  a  deliberate  de- 
cision a  decision  that  has  been  openly 
and  fairly  debated.  We  must  be  careful 
that  we  do  not  wake  up  one  day  not 
knowing  where  we  are  or  how  we  got 
there,  let  alone  if  we  even  want  to  be 
there. 

A  10-year  extension  of  the  Price-An- 
derson Act  would  represent  a  choice  of  a 
nuclear  route.  It  tends  to  reflect  a  policy 
that  nuclear  technology  is  the  answer 
to  our  energy  needs  and  therefore,  Its 
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development  and  use  is  of  vital  impor- 
tance to  the  public  interest.  Yet.  real 
and  hard  questions  have  been  raised  con- 
cerning the  safety  and  viability  of  nu- 
clear power. 

In  testimony  before  the  Joint  Commit- 
tee on  Atomic  Energy,  David  R.  Inglis,  an 
atomic  and  nuclear  physicist  who  was  at 
Los  Alamos  in  the  1940's  and  later  at 
Oak  Ridge  and  the  Argonne  National 
Laboratory,  stated  that  although  he  had 
originally  been  very  enthusiastic  about 
the  future  of  nuclear  generation  of  elec- 
tricity, he  no  longer  can  give  his  support 
to  the  continued  construction  of  com- 
mercial power  reactors  given  the  present 
stage  of  technology*  and  development.  He 
urges  a  complete  moratorium  until  a 
more  careful  examination  can  be  made 
of  both  the  dangers  of  accidents  and  of 
sabotage. 

The  Oil.  Chemical  and  Atomic  Work- 
ers International  Union  made  up  of  those 
people  who  actually  work  in  nuclear 
powerplants.  have  also  strongly  urged 
that  the  Price-Anderson  Act  not  be  re- 
newed until  issues  of  reactor  safety  and 
the  adequacy  of  its  provisions  to  protect 
the  public  in  the  event  of  a  nuclear  acci- 
dent are  resolved.  Such  criticism  by  those 
most  closely  connected  with  the  work- 
ings of  nuclear  power  reactors  cannot  be 
treated  lightly  or  ignored.  There  are  47 
nuclear  powerplants  in  operation  today. 
According  to  the  AEC,  by  1990,  there  will 
be  nearly  600  in  operation  and  by  the 
year  2000  only  25  years  from  now,  60 
percent  of  our  electricity  will  be  gener- 
ated by  nuclear  reactors.  Currently,  only 
4  percent  of  our  energy  is  supplied  by 
atomic  reactors. 

If  we  continue  to  consume  energy  at 
past  rates,  by  the  end  of  this  century  the 
United  States  will  be  using  twice  as  much 
energy  as  at  present  if  we  can  produce  it. 
Half  of  this  projected  energy  growth  or 
nearly  five  times  the  present  amount  will 
be  electrical. 

According  to'  the  AEC  nuclear  gener- 
ating capacity  is  anticipated  to  grow  to 
1,200,000,000  kilowatts  by  the  end  of  the 
century — over  80  times  the  present  level 
of  production  of  14,700,000  kilowatts 
from  nuclear  sources.  For  comparison, 
the  total  electrical  generating  capacity 
in  the  United  States  for  all  types  was 
402.000.000  kilowatts  by  the  end  of  1972. 

A  study  by  the  AEC  predicts  that  there 
will  be  132.000.000  kilowatts  of  nuclear 
power  by  1980:  280,000.000  kilowatts  by 
1985;  and  1.200.000.000  kilowatts  of  nu- 
clear power  by  the  end  of  the  century. 

Now  is  the  time  to  decide  what  the 
risks  of  nuclear  power  reactors  are,  and 
whether  they  are  justified  by  the  need 
for  energy.  We  must  deliberately  decide, 
weigh  the  alternatives  before  we  com- 
mit ourselves  irreversibly  to  any  particu- 
lar course  of  action. 

The  AEC  and  the  Joint  Committee — 
JCAE — have  discounted  the  validity  of 
any  criticism  of  nuclear  reactor  safety. 
The  AEC  estimates  the  chances  of  a 
serious  nuclear  accident  at  one  in  a  mil- 
lion. Critics  of  nuclear  reactors  on  the 
other  hand  disagree  with  these  figures 
and  cite  among  other  data  850  "abnormal 
occurrences"  at  nuclear  power  plants,  re- 
ported by  the  AEC  in  a  15-month  period. 
The  AEC  and  the  JCAE  on  its  part,  cites 


preliminary  conclusions  by  Dr.  Ras- 
mussen  of  MIT  from  a  study  he  was  com- 
missioned to  do  by  the  AEC. 

This  study  is  supposedly  the  most  up- 
to-date  assessment  of  nuclear  reactor 
safety.  Dr.  Rasmussen  has  testified  that 
his  study  is  a  very  thorough  and  com- 
plete discussion  of  all  issues  involved  in 
nuclear  safety  and  that  it  supports  the 
AEC's  position  that  the  threat  of  a  nu- 
clear accident  is  very  low.  As  yet.  how- 
ever, we  have  only  heard  his  conclusions 
and  have  not  seen  his  data.  Before  we 
commit  ourselves  for  another  10  years 
and  probably  irreversibly  to  nuclear 
power  we  ought  to  have  all  of  the  facts 
and  the  opportunity  to  evaluate  them. 

Based  on  what  information  has  been 
released,  the  independent  scientific  com- 
munity has  already  raised  questions  con- 
cerning Dr.  Rasmussen's  methodology 
and  conclusions. 

William  Bryan  of  the  National  Insti- 
tute of  Applied  Research  has  testified 
before  the  Subcommittee  on  State  Energy 
Policy  of  the  California  State  Assembly 
that  fault-free  analysis,  the  type  of 
methodology  used  in  the  Rasmussen 
study  is  useful  for  comparison  purposes 
only: 

Chairman  Warren.  So  If  someone  has  said 
to  me,  "The  likelihood  of  a  particular  event 
occurring  Is  one  in  one  thousand  million," 
that  then  Is  totally  meaningless.  .  .  . 

Mr.  Ba.YAN.  Exactly  .  .  .  Safety  is  .  .  .  still 
as  unknown  as  before  you  started. 

It  it  as  yet  a  moot  point  as  to  what 
other  questions  and  criticisms  will  be 
made  when  the  complete  study  is  re- 
leased. The  report  was  supposed  to  have 
been  out  early  this  summer  but  it  is  now 
scheduled  to  be  released  in  November.  If 
Dr.  Rasmussen  is  able  to  cite  conclusions 
from  his  study  he  should  be  able  to  pre- 
sent the  basic  data.  If  not  we  should  wait 
until  the  data  is  available. 

It  is  essential  on  this  controversial 
matter  that  Congress  and  the  public  be 
fully  informed  and  have  the  benefit  of 
this  as  well  as  other  scientific  expertise. 

In  a  report  on  energj*  commissioned 
by  two  California  State  agencies,  the 
Rand  Corp.  which  is  often  informally  de- 
scribed as  a  prestigious  think  tank,  or  as 
it  more  formally  and  informatively  de- 
scribes itself,  it  is  a  "nonprofit  public 
service  corporation  engaged  In  research 
and  analysis  on  problems  of  the  national 
security  and  welfare"  advised  that  be- 
cause of  unresolved  problems  of  reactor 
safety  and  nuclear  waste  disposal.  State 
policy  should  be  "go  slow."  Further, 
there  is  no  technological  solution  in  sight 
that  could  solve  the  energy  crisis  within 
the  next  25  to  50  years  at  current  growth 
rates.  The  only  realistic  policy  is  reduc- 
tion in  the  growth  rate  of  energy  de- 
mand. Not  only  must  this  be  done,  it  can 
be  done. 

The  Rand  report  specifically  points 
out  the  problems  of  the  emergency  core 
cooling  system  which  is  one  of  the  key 
accident  control  systems.  This  system 
was  designed  by  computer.  It  therefore 
lacks  any  empirical  verification  of  its 
safety  or  effectiveness  other  than  the 
theoretical,  abstract  calculations  of  the 
computer.  When  subscale  tests  of  the 
system  were  conducted  in  1972.  the 
models  failed  to  function  properly.  Al- 


though the  necessary  experiments  on  the 
systems  still  have  not  been  performed, 
reactor  construction  and  plans  for  new- 
construction  continue.  And.  while  the 
safety  record  to  date  is  good,  the  type  of 
risk  involved  in  nuclear  power  technology 
is  of  a  nature  of  such  catastrophic  po- 
tential that  no  long-term  decision  should 
"oe  made  until  the  questions  of  safety 
and  alternative  sources  have  been  much 
more  carefully  evaluated. 

Combining  such  information  concern- 
ing the  problems  of  nuclear  reactors  with 
increasing  reports  of  poor  quality  con- 
trol and  documented  carelessness  in 
manufacture,  operation,  and  mainte- 
nance of  the  nuclear  power  systems  and 
potentially  catastrophic  consequences  in 
the  event  of  any  accidents.  I  am  just  not 
convinced  at  this  time  that  all  questions 
have  been  adequately  resolved  and  I  do 
not  see  how  Congress  can,  with  any  real 
basis  or  confidence,  favorably  pass  on  this 
measure  as  it  now  stands. 

Ultimately,  the  question  becomes 
whether  there  Is  any  level  of  potenltal 
catastrophe  that  may  result  from  the 
use  of  a  technologj'  which  our  society  will 
regard  as' unacceptably  high  despite  the 
fact  that  the  technology  will  jleld  sub- 
stantial benefit. 

The  AEC  itself  in  a  task  force  report 
on  reactor  licensing  states: 

The  ultimate  determination  of  the  accept- 
able level  of  public  risk  is  actuaUy  a  matter 
which  should  be  debated  and  established 
In  the  public  arena.  It  is  a  political  question 
which  cannot  be  solely  resolved  by  a  regxila- 
tory  or  technical  decision.  It  is^ recognized 
that  technical  Issues  are  difficult  for  the  lay- 
man to  understand.  Especially  as  related  to 
the  occurrence  of  low  probability  events.  In 
the  case  of  nuclear  reactors,  the  level  of  risk 
Is  presently  difficult  for  even  the  engineer 
to  quantify,  and  In  fact,  it  has  not  yet  been 
ftrmly  established. 

To  repeat,  now  Is  the  time  for  the 
citizens  of  this  Nation  and  Congress  to 
fully  assess  our  situation  and  all  possible 
consequences. 

One  of  the  reasons  given  by  the  Joint 
Committee  as  an  explanation  for  its 
pressing  a  renewal  of  the  Price-Anderson 
Act  3  years  before  the  act  is  due  to  expire 
is  that  without  the  law,  utility  and  con- 
struction companies  will  otherwise  be 
reluctant  to  enter  into  new  contracts  for 
nuclear  powerplants  scheduled  for  op- 
eration in  the  mid-  and  late  1980's.  It  is 
feared  that  it  will  not  be  possible  to  fulfill 
the  energy  needs  of  this  coimtry  if  these 
plants  are  not  built. 

Mr.  President,  we  are  discussing  the 
wrong  issues  today.  We  should  not  be 
discussing  giving  an  emphasis  to  atomic 
energy  in  the  hope  that  the  atom  wiU 
provide  an  energy  panacea  for  the  fu- 
ture. The  fact  of  the  matter  is,  regard- 
less of  what  we  do  we  cannot  meet  ex- 
ponential energy  growth.  Instead  of  dis- 
cussing in  a  tangential  manner  energy 
production  for  the  future  we  should  be 
discussing  the  future  energy  policy  of 
this  Nation,  and  we  should  be  tr>ing  to 
develop  a  national  commitment  to  long- 
term  energy  conservation. 

Anthony  Lovins,  an  fnergy  expert  of 
national  repute  and  colleague  of  Dr. 
Rasmussen  at  MIT.  made  some  startling 
predictions  on  our  lack  of  an  energy 
policy  before  the  Arabs  cut  off  the  flow 
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of  crude  oil.  At  a  5  percen  yearly  in- 
crease in  energy  demand,  h  i  noted,  we 
will  multiply  total  demands  i  t  least  four 
times  by  the  year  2000. 

It  is  virtually  impossible  1  )r  us  to  go 
on  increasing  the  world  en  rgy  supply 
at  present  rates  until  the  ye  r  2000.  We 
cannot  multiply  energy  pr<  duction  by 
four.  Doubling  it  would  be  h  ,rd  enough. 
The  other  side  of  the  eq  latlon — de- 
mand— is  going  to  have  to  gi  e. 

While  money  at  a  substi  ntially  in- 
creased rate  should  be  invest  :d  in  alter- 
native sources  of  energy  we  c  mnot  solve 
either  our  immediate  or  lon(  -range  en- 
ergy problems  by  hoping  proi  uction  can 
match  or  keep  pace  with  den  and  at  the 
current  rate  of  accelerating  consump- 
tion. 

Dr.  Ralph  Lapp,  a  noted  i  uclear  ex- 
pert and  proponent  of  ato  nic  power 
argues  persuasively  that  we  c  innot  con- 
tinue our  energy  intensive  i  nd  energy 
wasteful  habits.  We  cannot  h(  pe  to  meet 
continued  demand. 

The  Ford  Foundation's  em  rgy  policy 
project  supports  this  view.  1  he  March 
31  report  concludes,  "the  m  st  funda- 
mental choice — facing  the  Fe  leral  Gov- 
ernment— is  a  sense  of  direc  ion  about 
growth  of  energ>-  consumptio  i." 

The  Administrator  of  the  Environ- 
mental Protection  Agency  has  -epeatedly 
called  for  the  reduction  of  oi;  r  national 
energy  consumption  by  half.  The  Ford 
Foundation  report  states  that  - 

This  country  could  reduce  Its  lemand  for 
energy  In  half  over  the  next  yet  :s  and  not 
reduce  the  growth  In  our  standa:  d  of  living 
or  significantly  change  lifestyles.  To  do  this 
would  require  a  determined  natioi  al  effort  to 
install  and  require  energy  efflc  ent  tech- 
nology. 

This  alternative  would  sdso  i  educe  the 
pressure  on  our  finite  natural  resources 
and  allow  more  time  for  the  C  »ngress  to 
develop  an  approach  to  the  en(  rgy  needs 
of  this  country. 

These  are  the  issues  that  m  ist  be  de- 
bated before  we  decide  on  tl: ;  nuclear 
option.  Without  this  debate  we  vill  either 
be  forced  to  live  on  a  fixed  ener  ?y  budget 
or  the  Federal  Government  w  11  end  up 
rationing  energT.  We  cannot  hs  ve  it  both 
ways.  And  the  lack  of  public  i  ebate  on 
these  questions  that  are  currer  tly  unre- 
solved could  have  tragic  conseq  ences. 

We  have  the  time  to  decide  tl  ese  ques- 
tions without  jeopardizing  en  rgy  sup- 
ply for  the  next  decades. 

In  order  for  a  nuclear  pow(  rplant  to 
come  on  line  and  begin  to  pro<  uce  com- 
mercial power,  by  the  mid-l£BO's  con- 
struction will  have  to  start  v  ithin  the 
next  2  years.  We  cannot  avoid  he  harsh 
realities  of  continued  exponent  al  energy 
growth. 

Before  we  sanction  the  develi  pment  of 
a  technology  that  is  relativel  new  on 
such  a  gi-and  scale  we  should  have  the 
mo.st  up-to-date  information  a:  id  a  clear 
understanding  of  our  nation  .1  energy 
goals. 

There  are  a  number  of  oth  er  provi- 
sions in  the  committee's  bill  t:  lat  ought 
not  be  extended  until  1987.  Some  are 
more  controversial  and  comf  ex  than 
others,  but  all  demand  additio  lal  legis- 
lative hearings  and  deliberate  ction  by 
the  Senate. 
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First,  the  limit  on  utility  and  Govern- 
ment liability  seems  extraordinarilv  low. 
A  June  13,  1972  study  by  the  Library  of 
Congress  estimates  that  if  $500  million 
was  an  appropriate  limit  for  liability  in 
1957,  the  combined  effects  of  inflation,  of 
larger  reactors  and  their  location  closer 
to  population  centers  would  make  a  min- 
imum indemnity  of  $2.6  to  $3  billion  nec- 
essary in  1972. 

There  is  considerable  controversy  over 
the  AEC's  1957  Brookhaven  "WASH- 
740"  report.  The  Senators  v.ill  recall  this 
report  caculated  the  maximum  death 
and  damage  from  a  total  release  of  ra- 
dioactive material  from  a  200  megawatt 
reactor.  The  report  concluded  that  such 
an  accident  could  result  in  the  death  of 
3,400  people,  43.000  injuries,  and  $7  bil- 
lion in  long  term  property  contamina- 
tion. A  1965  reactor  study  to  update  the 
1957  rei)ort  was  never  completed.  Ac- 
cording to  then  Secretajy  of  the  AEC. 
James  Schlesinger,  the  report  was  never 
finished  because  the  researchers  deter- 
mined that  1,000  megawatt  reactors  were 
5  times  as  large  and  5  times  as  danger- 
ous as  the  smaller  ones. 

The  conclusion  of  the  AEC  Steering 
Committee  for  the  WASH-740  1964-65 
revision  states: 

The  results  of  the  study  suggest  that  the 
Price-Anderson  liability  level  should  not  be 
reduced.  Rather,  an  Increase  by  a  factor  of 
40  Is  suggested  by  the  calculations.  .  .  . 
(USAEC.  Working  Paper,  WASH-740  Revi- 
sion, DeceniDer  16,  1964,  Document  page 
87-5).  ^  ^ 


That  would  be  $22  4  billion,  plus  an 
inflation  factor.  The  proposed  indeflnite 
liability  ceiling  is  woefully  inadequate  to 
compensate  the  public  in  the  event  of  a 
class  9  i-eactor  accident. 

The  AEC  and  the  Joint  Committee 
have  the  benefit  of  the  conclusions  of  a 
$1  million  ,^tudy  that  is  being  directed  by 
Dr.  Rasmussen  of  MIT.  The  Senate  and 
the  independent  scientific  communitv 
have  the  benefit  of  his  conclusions  but 
not  his  data  to  analyze  and  evaluate. 
This  study  is  the  update  of  the  1957 
Bi-ookhaven  and  the  ill-fated  64-65  re- 
port. The  study  was  promised  la.«t  month, 
now  it  will  not  be  available  until  Novem- 
ber. Should  we  not  have  the  most  up-to- 
date  information,  not  conclusions  but 
facts  and  figures. 

Regardless  of  what  analysis  or  whose 
conclusions  we  use  the  damage  and  per- 
sonal injui-y  that  would  occur  in  the 
event  of  a  reactor  accident  would  far 
exceed  $560  million  in  1974  dollars. 

Second,  one  of  the  gravest  failings  of 
the  bill  is  that  the  act  does  not  provide 
for  payment  of  damages  to  all  victims 
of  an  "extraordinary  nuclear  occur- 
rence." The  bills  statute  of  limitations  is 
10  years.  Latent  cancer  resulting  from 
the  exposure  and  irradiation  of  nuclear 
material  often  takes  more  than  10  years 
to  appear.  This  short  limit  would' pre- 
clude the  payment  of  damages  to  injured 
parties.  The  Senate  should  know  that 
we  are  still  paying  claims  resultant  from 
World  War  II  atomic  activity  on  Na- 
gasaki and  Hiroshima. 

Third,  the  committee  bill  determines 
a  direct  casual  relationship  between  an 
accident  and  a  resulting  claim  for  dam- 
ages. Under  the  committee  bill  the  claim- 


ent  would  have  to  produce  a  prepon- 
derance of  the  evidence  to  a  court  in 
order  to  establish  standing  in  order  to 
obtain  payment  for  injuries  and  damage. 
This  is  a  very  different  approach  from 
what  the  country  has  adopted  to  settle 
payments  caused  by  the  Nagasaki  and 
Hiroshima  bombings.  The  Atomic  Bomb 
Casualty  Commission  determines 
whether  a  particular  person  is  a  bona 
fide  victim  by  establishing  his  or  her 
distance  from  the  hypocenter  of  the 
radiation  source  at  the  time  of  detona- 
tion. That  is  considered  suilicient  proof 
of  cause.  Proof  of  damage  is  determined 
by  medical  examinations  that  detect 
disease.  This  is  done  on  a  continuing 
basis  and  is  not  subject  to  a  statute  of 
limitations. 

Fourth,  only  the  AEC— pursuant  to 
subsection  <  j  •  —is  required  to  determine 
whether  or  not  an  "extraordinary  nu- 
clear occurrence"  has  in  fact  occurred. 
Such  findings  are  not  subject  to  review 
by  any  office  or  court.  The  determination 
as  to  whether  or  not  an  accident  has 
occurred  is  based  upon  a  finding  by  the 
AEC  that  radiation  levels  found  offsite 
are  "substantial."  I  would  suggest  that 
either  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Administrator 
of  the  Environmental  Protection  Agency 
be  added  to  this  decisionmaking  group 
of  the  determination  be  made  subject  to 
review  by  the  Federal  courts. 

Fifth,  subsection  <ii  of  the  bill  requires 
the  AEC  to  report  on  the  causes  and 
extent  of  damages  to  the  Joint  Commit- 
tee and  unless  forbidden  by  Executive 
order  on  natural  defense  grounds.  I  cer- 
tainly can  understand  the  rationale  for 
this  paragraph  in  1954,  but  I  believe  the 
public  should  have  all  the  information 
except  perhaps  in  the  event  of  a  nuclear 
war.  In  that  case,  it  really  won't  mat- 
ter. 

And  finally,  there  is  a  good  deal  of 
controversy  over  the  deferred  payment 
plan  for  the  assessment  levied  by  the  AEC 
against  the  utility.  Should  the  utUities 
pay  all  of  the  assessment  into  an  escrow 
fund  to  prevent  financial  default  in  the 
event  of  an  accident?  Should  there  be  a 
partial  payment?  Is  the  assessment  large 
enough  to  cover  possible  liabilities? 

The  Congress  should  have  the  oppor- 
tunity to  refiect  and  decide  each  of  these 
important  issues. 

In  summation,  there  are  three  major 
reasons  not  to  extend  the  Price-Anderson 
Act  until  1987.  First,  despite  assurances 
from  the  Joint  Committee  and  the  AEC 
as  to  the  relative  safety  of  the  light  wa- 
ter reactors  the  major  study,  commis- 
sioned to  reevaluate  the  Brookhaven 
Wash  740  and  the  1965  update  is  not 
available  to  the  Congress.  The  Congress  " 
must  have  the  benefit  of  the  expertise 
and  analyses  of  the  independent  scien- 
tific community  on  this  major  report  be- 
fore the  Congress  redirects  the  energy- 
production  capacity  of  this  Nation. 

Second,  this  country  is  quickly  ap- 
proaching a  major  energy  cros.sroads,  a 
watershed  in  energy  policymaking  is 
perhaps  2  years  away.  Will  the  country 
rely  on  fossil  fuels  for  its  electricity  for 
the  rest  of  this  centurj'?  We  have  enough 
for  about  300  to  500  years  or  will  that 
power  come  from  atomic  powerplants? 
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Is  the  Congress  going  to  discard  con- 
servation of  energy  as  a  viable  long  term 
energy  policy?  Are  we  going  to  con- 
serv^e  just  because  we  are  physically  short 
of  energy  and  then  go  back  to  an  ever  in- 
creasing energy  intensive  economy  de- 
spite the  costs  and  despite  estimates  by 
experts  that  we  cannot  meet  demands? 
How  does  an  emphasized  nuclear  policy 
relate  to  the  congressional  policy  of 
quickly  developing  altern?itive  energy  re- 
sources for  the  same  period  of  service  the 
mid-1980's  and  early  1990's?  Is  it  not 
proper  and  necessary  to  have  these  ques- 
tions debated  and  considered  in  a  delib- 
erate and  thoughtful  manner? 

A  10-year  extension  of  a  bill  that  has 
these  and  other  problems  will  prevent 
the  Congress  from  even  considering  these 
questions.  According  to  the  AEC,  if  the 
Price-Anderson  Act  is  extended  until 
1987,  by  1990  over  600  atomic  power- 
plants  will  be  in  operation.  These  power- 
plants  will  be  producing  almost  60  per- 
cent of  all  the  electricity  this  country 
will  be  consuming.  In  1987  when  the  ex- 
tension we  are  considering  today  comes 
up  for  renewal,  it  will  be  too  late  to 
change  directions,  too  late  to  weigh  the 
alternatives,  too  late  to  plan  different 
approaches. 

The  AEC  is  now  issuing  operating 
licenses  at  a  rate  of  about  one  a  month. 
If  we  extend  the  act  until  1979  we  will 
allow  another  60  powerplants  to  receive 
the  40-year  federally  guaranteed  in- 
demnification. During  this  short  exten- 
sion the  country  and  the  Congress  will 
have  the  opportunity  to  answer  these 
questions.  Prudent  decisionmaking  on 
such  an  issue  of  public  interest  and  im- 
portance demands  that  the  Congress 
give  itself  and  the  Nation  the  needed  time 
to  evaluate  the  latest  data,  not  the  latest 
conclusions,  to  weigh  the  alternatives 
such  as  solar  power,  geothermal  gasifi- 
cation, and  liquification  of  coal,  to  in- 
vestigate the  availability  of  uranium 
and  the  practicability  of  the  breeder;  to 
study  conservation,  and  to  decide  in  a 
deliberate  manner  the  Suture  energy 
supply  and  energy  policy  of  this  country. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  minority  views  of  Repre- 
sentative RoNCALio  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Separate  View  of  Representative  Teno 
roncalio 

I  did  not  vote  to  report  H.R.  15323  because 
I  think  that  more  time  Is  needed  to  consider 
such  an  Important  piece  of  energy  legisla- 
tion. Specifically,  time  is  needed — and  is 
available — to  assimilate  the  findings  of  a 
soon-to-be-released  Atomic  Energy  Commis- 
sion report  on  the  probabilities  and  coun.se- 
quences  of  large  accidents  at  nuclear  power 
plants. 

During  the  course  of  Joint  Committee 
hearings  on  the  question  of  Insurance  to 
protect  the  public  In  the  event  of  a  nuclear 
catastrophe,  several  witnesses  mentioned 
this  report,  the  Reactor  Safety  Study,  con- 
ducted under  the  supervision  of  Dr.  Norman 
Rasmussen  of  the  Massachusetts  Institute 
of  Technology.  The  report,  we  have  been  told, 
will  "provide  a  more  precise  quantification 
of  the  probabilities  and  implications  of  nu- 
clear accidents  . . ."  • 


FVDotnotes  at  end  of  article. 


Dr  Rasmussen  testified  before  the  Joint 
Committee  on  May  16,  1974.  He  reported  that 
the  Reactor  Safety  Study  Is  nearing  comple- 
tion and  that  he  is  now  In  the  process  of  re- 
viewing and  checking  his  calculations.  He 
said :  "Until  that  process  is  finished  and 
we  are  completely  satisfied  that,  to  the  best 
of  our  knowledge,  the  results  are  accurate. 
I  do  not  think  it  would  be  appropriate  to 
discuss  the  specific  results  In  detail." - 

Dr.  Rasmussen  did  discuss  some  general 
conclusions  of  his  study  as  they  pertain  to 
renewal  or  modification  of  the  Price -Ander- 
son Act,  but  the  testimony  contained  little 
specific  data.  He  said:  "At  this  time,  I  see 
no  reason  for  changing  the  current  560  mil- 
lion dollar  limit  ...  Of  course,  completion 
of  the  Reactor  Safety  Study  may  shed  more 
ligfit  on  this  matter."' 

I  oppose  the  reporting  of  these  bills  out  of 
conimittee  until  the  completion  of  this  study 
which,  its  director  says,  "may  shed  more 
light  on  this  matter."  I  believe  that  it  is  an 
abdication  of  its  responsibility  for  this  com- 
mittee to  report  these  bills  without  the 
benefit  of  having  all  the  information  cvir- 
rently  available  on  which  to  base  a  decision 
ou  a  policy  question  of  such  magnitude.  The 
Reactor  Safety  Study  ■will  be  completed  and 
published  within  one  or  two  months,  and 
the  committee  intends  to  hold  hearings  on 
the  Study's  findings  shortly  thereafter.  I 
think  that  It  best  serves  the  public  interest 
to  examine  the  results  of  this  study,  to  hear 
the  public  comment  on  these  results,  and 
then,  on  the  basis  of  all  the  information,  to 
construct  nuclear  insurance  legislation.  It 
would  be  unfortunate  for  the  Committee  not 
to  avail  Itself  of  this  new  Information,  devel- 
oped over  the  last  eighteen  months  at  a  cost 
to  the  taxpayers  of  over  two  million  dol- 
lars. Currently,  we  do  not  have  enough  spe- 
cific data  on  which  to  make  Informed  de- 
cisions regarding  a  comprehensive  insurance 
scheme  that  will  adequately  protect  the  pub- 
lic. Therefore.  I  urge  that  we  not  report  this 
legislation  until  the  completion  of  the  Ras- 
mussen Report  and  until  we  study  Its  con- 
clusions and  recommendations  in  detail. 

RATIONALE  FOR  QUICKLY  REPORTING  THIS  BILL 

This  committee  has  been  urged  by  some 
to  consider  the  matter  of  possible  modifica- 
tion or  extension  of  the  Price-Anderson  Act 
during  the  present  session  of  Congress, 
"Because  of  the  long  lead  times  involved  in 
planning  new  commitments  to  nuclear  power 
in  order  to  prevent  an  unwarranted  disrup- 
tion In  the  planning  process  for  nuclear 
power  plants,  such  as  might  result  from  un- 
certainty over  the  future  of  the  Price-Ander- 
son Act."  ♦ 

Let  us  examine  this  rationale.  The  argu- 
ment states  that  the  Price-Anderson  Act 
must  be  enacted  immediately  so  that  there 
will  be  no  disruption  in  the  planning  process 
for  new  nuclear  reactors.  It  Is  argued  that 
because  of  the  long  lead  times  necessary  for 
the  planning  and  construction  of  nuclear 
plants,  we  cannot  wait  until  even  early  next 
year  to  pass  this  legislation  without  causing 
substantial  harm  to  the  Industry. 

I  submit  that  this  Is  a  specious  argument. 
The  lead  times  required  for  obtaining  con- 
struction permits  (after  which  a  plant  is 
covered)  are  often  less  than  two  years.  Even 
if  this  argument  were  true,  with  over  three 
years  still  to  run  until  e.xpiration  of  the  cur- 
rent Act.  there  is  ample  time  to  consider  the 
Act.  But  the  fact  that  the  nuclear  industry 
has  been  planning  for  nuclear  reactors  well 
Into  the  mld-1980's  clearly  shows  that  this 
"uncertainty"  Is  not  affecting  their  actions.^ 

Furthermore,  if  it  Is  argued  that  knowl- 
edge of  the  specific  insurance  method  is  nec- 
essary before  utilities  can  plan  for  the  future, 
this  argument  Is  Incompatible  with  the  cur- 
rent legislation.  This  bill  gives  the  Atomic 
Energy  Commission  until  August  1,  1976.  to 
determine  what  the  exact  retrospective  pre- 
mium plan  will  be.  The  bill  sets  broad  limits 
of  S2-5  million  per  reactor.  The  Commission 


Is  ordered  to  establish,  through  a  rule-mak- 
ing proceeding,  the  retrospective  premium 
that  would  He  somewhere  in  between.  It  is 
likely  that  this  decision  wUl  not  be  forth- 
coming untU  shortly  before  its  deadline. 
August  1,  1976. 

This  aspect  of  the  legislation  further  but- 
tresses my  contention  that  haste  in  enacting 
this  legislation  Is  not  as  important  as  we 
have  been  led  to  believe.  The  nuclear  indus- 
try is  wUling  to  wait  until  one  year  before 
the  expiration  of  the  Price-Anderson  Act  to 
learn  what  premiums  will  be  required.  And, 
as  I  have  stated,  the  utilities  are  planning  to 
go  nuclear  In  time  frames  where  construction 
permits  would  be  granted  long  after  August 
1,  1977,  the  expiration  date.  Therefore,  I 
conclude  that  no  good  reason  exists  to  war- 
rant reporting  this  legislation  before  the  re- 
lease and  review  of  the  Reactor  Safety  Study. 
I  am  joined  In  this  sentiment  by  many  of 
my  colleagues  in  both  Houses,  and  I  am  In- 
cluding letters  from  them  expressing  this 
support  In  an  appendix  to  my  views. 

PROTECTION   OF  THE  PUBLIC 

My  major  concern  with  this  legislation  Is 
that  the  public  will  not  be  adequately  com- 
pensated In  the  event  of  a  major  nuclear 
power  plant  accident.  I  believe  there  are  two 
major  defects  In  this  -leglsaltlon.  The  first 
problem  Is  the  retention  of  an  ariificial  limit 
on  the  amount  of  money  which  will  be  avail- 
able to  compensate  the  public  In  the  event 
of  an  accident.  This  problem  as  it  existed  over 
the  last  twenty  years  ^as  highlighted  In  a 
discussion  of  the  current  Price -Anderson  Act 
by  the  Columbia  University  Study;  Issues  of 
Financial  Protection  in  Nuclear  Activities. 

"The  Act  thus  did  not  fully  achieve  the 
legislative  goal  of  assuring  compensation  to 
the  public  .  .  .  the  decision  to  limit  liabil- 
ity— represents  a  determination  thai  a  major 
share  of  the  costs  of  an  accident  should  be 
borne  by  Its  victims"  .  .  .' 

F*urther,  in  the  new  legislation,  we  con- 
tinue to  limit  liability  at  a  relatively  low 
level.  For  the  near  term,  in  fact,  the  liability 
will  still  be  placed  at  $560  million.  It  will 
gradually  float  upward  to  $1-2  bUllon.  From 
AEC  estimates  of  the  possible  damages  result- 
ing from  a  nuclear  power  plant  disaster, 
these  amounts  are  woefully  inadequate.  In 
several  places  the  committee  hints  that.  In 
the  case  of  an  accident  which  surpasses  In 
damages  the  limit  of  financial  protection  af- 
forded nuclear  reactors,  the  Congress  would 
pass  a  supplementary  appropriation  to  com- 
pensate the  victims.  This  appears  to  negate 
the  purpose  for  which  the  Price-Anderson 
Act  was  originally  enacted:  that  is  to  pro- 
vide quick,  adequate  compensation  for  the 
public,  to  spare  them  the  anxiety  and  grief 
which  would  attend  a  delay  in  obtaining  re- 
lief, and  to  minimize  and  expedite  the  ad- 
ministrative and  legal  complications  that 
are  always  Involved  in  trpng  to  mitigate  the 
effects  of  a  disaster.  I  believe  that  in  order 
to  fulfill  these  goals,  full  compensation 
should  be  guaranteed  to  the  public  by  this 
law.  Reliance  on  quick  Congressional  re- 
sponse to  a  catastrophe  is  inappropriate  and 
is  not  supported  by  history.  Because  of  this. 
I  believe  that  we  should  more  fully  explore 
other  possible  Insurance  programs  which 
would  provide  full  liability  coverage  or  we 
should  explore  the  possibilities  more  fully  of 
allowing  the  Price -Anderson  to  lapse.  After 
all.  Chairman  Dixy  Lee  Ray  was  asked  In  an 
Interview  In  the  National  Journal  of  March, 
1973  If  she  thought  the  Price-Anderson  Act 
should  be  allowed  to  lapse.  She  answered 

"I  think  it's  absolutely  the  thing  to  do.  The 
Price-Anderson  Act  came  into  effect  at  a  time 
when  there  was  nd  nuclear  industry  at  all, 
at  a  time  when  we  didn't  really  know 
whether  is  was  commercially  feasible  to  de- 
velop nuclear  power  plants,  but  now  It's  been 
proved  that  it  Is.  It's  been  proved  they  can 
operate:  the  Insurance  companies  are  willing 
to  Insure  them. 

"She  said  there  were  no  difficulties  with 
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nuclear  Industry  assuming  full  1  iblUtv;  "No. 
In  fact  the  plan  Is  that  they  will  do  the  same 
thing  they  do  in  a  great  man  Industries, 
have  pool  insurance.  The  only  tt  ln{;  that  has 
prevented  It  Is  the  Price-Anders  n  Act.  Why 
should  the  Industry  do  It  If  the  3overnment 
has  been?" ' 

The  second  defect  In  this  leg  ilatlon  con- 
cerns what  I  feel  must  be  the  cornerstone 
of  this  coverage;  the  quick  and    rderly  com- 
pensation of  victims  of  a  nucU  ir  accident. 
In  order  to  compensate  the  pu  He  qulcklv. 
there  must  be  available  liquid   stssets  from 
which  to  draw.  Unfortunately  t   Is  bill  pro- 
poses the  establishment  of  a  "rt  respective" 
or  "deferred"  premium  in  whlc     premiums 
would  only  be  assessed  by  the    :ommlsslon 
In  the  event  of  a  nuclear  power    ilant  disas- 
ter. The  licensees  would  not  be   required  to 
hold  these  premiums  as  cash.  Tt  is,  in  order 
to  pay  Its  premium  on  demand  I  /  the  Com- 
mission  each   utility   would  eltl  er   have   to 
use  whatever  assets  are  current]  :  available. 
or   more   Ukely  would   have  to  I  nmedlately 
raise   a   substantial   amount   of    funds.   Not 
only  would  this  process  take  a  g  eat  deal  of 
time,  but  It  could  wreak  havoc   within  our 
financial   system.   Consider   the     cenario   of 
several  hundred  utilities  borrowli  g  substan- 
tial sums  of  money  or  floating  m  w  bond  Is- 
sues at  the  same  time.  For  thes  -  reasons  I 
feel  that  the  retrospective  prem:  jm  system 
as  outlined  in  this  legislation  is    nadequate. 
It  Is  eminently  more  reasonable  to  require 
the    Atomic    Energy    Commlsslor     to    assess 
these  premiums  on  the  utility  i  t  the  time 
of  licensing  or  on  a  yearly  basli  ,  and  hold 
the  fund'  In  escrow. 

There  is  a  further  flaw  in  the  <  smmlttee's 
system  of  retrospective  premiums  The  possi- 
bility exists  for  a  gap  in  coverag  .  This  gap 
would  occur  if  any  utility  defau  ted  on  its 
obligation  to  pay  Its  premium  an<  if  the  full 
amount,  or  more  than  the  full  imount  of 
financial  protection  was  needed.  Phis  legis- 
lation addresses  this  problem  1  i  a  vague 
manner : 

"The  Commission  shall  establU  i  such  re- 
quirements as  are  necessary  to  ai  sure  avail- 
ability of  funds  to  meet  any  ass  'ssment  of 
deferred  premiums  within  a  reas<  lable  time 
when  called  for.  and  may  provide  i  ;lnsurance 
or  guarantee  the  payment  of  sucl  premiums 
in  the  event  it  is  not  feasible  to  t  ssure  their 
pa>-ment  through  the  resources  of  private 
industry  and  insurance."  I 

Thus  this  section  allows  the  Avernment 
to  guarantee  any  defaulted  pre^ums  The 
ultimate  insurer,  then.  Is  still  t  le  Federal 
Government,  contrary  -^b  the  expi  jssed  wish 
of  this  Joint  Committee. 

If  this  is  allowed  to  continue  in  this  legis- 
lation, at  least  the  Commission  should  be 
explicitly  given  the  power  to  orde  whatever 
sanctions  are  necessary.  Including  fines  and 
revocation  of  licenses  of  those  i  ants  who 
default  on  their  premium  paymei  ts  after  a 
major  catastrophe. 

My  final  comment  concerns  th(  desire  of 
this  committee  to  break  with  pre<  sdent  and 
tradition  and  extend  the  coverag  provided 
by  this  Act  for  twenty  years,  until  August  1 
1977.  I  Army  believe  that  such  a  s  tep  would 
be  wrong  and  dangerous.  The  past  few  years 
have  amply  demonstrated  that  t  e  rate  of 
change  In  the  field  of  nuclear  en<  rgy  is  ac- 
celerating. Who  can  be  sure  what  1  es  ahead' 
What  new  developments  may  n  ader  this 
Act.  or  the  coverage  it  provides,  c  Dsolete  or 
Inadequate?  The  requirement  of  this  pro- 
posed legislation  that  the  agency  :  evlew  the 
insurance  system  in  the  years  Is  lot  satis- 
factory. The  members  of  the  Joint  Commit- 
tee have  the  ultimate  responslbU  ty  to  the 
people  of  this  Nation  for  Motectl  )n  In  the 
event  of  a  nuclear  catastrmhe  SxtendJng 
this  Act  until  1977  does  nA  ac:  nowledge 
that  the  potential  changes  over  the  next 
twenty  years— the  Introduction  of  a  breeder 
economy,  commercial  fuel  enrlchm(  nt  plants. 
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possible  use  of  fusion — may  be  so  great  as 
to  warrant,  long  before  1977,  radical  changes 
In  this  legislation.  Without  the  assurance — 
provided  by  an  earlier  expiration  date,  that 
the  Congress,  the  elected  representatives  di- 
rectly responsible  to  the  people,  and  not 
the  agency,  will  review  this  legislation,  we  are 
abdicating  our  public  trust. 

On  June  12,  this  committee  called  Chair- 
man Ray  back  before  It  to  give  her  an  oppor- 
tunity to  refute  her  remarks  of  March  1973 
which  I  have  quoted  herein.  This  strategy 
was  used  after  the  Joint  Committee  exam- 
ined my  separate  views  in  an  attempt  to  ne- 
gate them.  I  find  this  procedure  extraordi- 
nary to  recall  Dr.  Ray  to  testify  after  hear- 
ings have  ended;  one  day  after  mark  up 
was  originally  scheduled,  and  the  day  prior 
to  an  open  mark-up  of  this  legislation. 

Dr.  Ray  noted  that  she  has  had  time  to  re- 
assess her  views  on  the  need  for  the  Price- 
Anderson  Act  since  her  remarks  of  last  year. 
The  previous  Chairman  of  the  Atomic  Energy 
Commission.  James  R.  Schlselnger,  made  the 
following  remarks  as  he  was  leaving  the 
AEC  In  a  statement  before  this  committee 
on  January  23,  1973: 

•Let  me  say  this,  in  passing,  since  I  am 
on  my  way  out  of  this  Job.  that  I  would 
recommend,  I  would  personally  feel  that 
when  the  Price-Anderson  Act  comes  up  for 
reexamination  that  we  substantially  amend 
or  phase  out  that  act,  because  this  Industry 
has  built  up  to  the  point  that  it  can  under- 
write the  cost  itself  of  these  very  Improbable 
accidents." 

This  committee  could  do  greater  service 
to  the  best  interests  of  the  American  public 
If  this  bill  were  delayed.  After  weighing  all 
of  the  defects  In  this  legislation  and  after 
listening  to  the  scientific  and  consumer  test- 
imony which  spoke  against  this  legislation.  I 
feel  that  I  must  oppose  the  enactment  of  this 
renewal  of  the  Price-Anderson  Act  at  this 
time. 

Tend  Roncalio. 
(Exhibits  supplied  by  Representative  Ron- 
calio follow;  I 

FOOTNOTES 

'  AEC  News  Release.  June  27,  1973. 

-Testimony  of  Norman  Rasmussen  before 
the  Joint  Committee  on  Atomic  Enerev 
May  16.  1974,  page  9. 

'  Op.  clt. 

*  Committee  Report,  page  2. 

*  Many  plants  which  will  come  on  line  years 
after  the  expiration  of  the  current  Price- 
Anderson  Act  have  already  been  ordered 
1980:  26  plants.  1982:  20  plants.  1983-  14 
plants,  1984;  6  plants.  1985:  1  plant  and 
1986:  2  plants. 

*  Columbia  University  Study,  Issues  of  Fi- 
nancial Protection  in  Nuclear  Activities  pp. 
2-t.  ^^ 

•Statement  of  Dixy  Lee  Ray,  National 
Journal,  March  1973. 

Mr.  NELSON,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  entitled  "Nuclear 
Power:  Risk,  Liability,  and  Indemnity." 
by  Prof.  Harold  P.  Green,  published  in 
the  Michigan  Law  Review  in  January 
1973. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Michigan  Law  Review,  January  1973) 
Nuclear  Power:  Risk.  LiABiLrry 

AND   INDEMNTTY 

(By  Harold  P.  Oreen*) 

In  1946,  the  Congress  of  the  United  States 

enacted  the  original  Atomic  Energy  Act'  as 

the  framework  for  development,  control,  and 

ua«  of  atomic  energy.  This  Act  provided  for 


Footnotes  at  end  of  article. 


the  transfer  to  the  new  Atomic  Energy  Com- 
mission (AEC),  a  civilian  agencjr,  of  the  en- 
tire atomic  energy  program  which  to  that 
point  had  been  conducted  by  the  Manhattan 
Engineer  District,  a  creature  of  the  United 
States  Army.  The  Act  contemplated  that 
the  heart  of  the  nuclear  technology — the 
production  of  special  nuclear  material  =  and 
the  use  of  special  nuclear  material  in  both 
military  and  civil  applications — would  be  a 
government  monopoly.  All  special  nuclear 
material  In  existence  and  to  come  into  exist- 
ence was  to  be  owned  by  the  govenunent, 
and  private  persons  were  prohibited  from 
owning  or  possessing  special  nuclear  material 
and  facilities  for  producing  or  utilizing  spe- 
cial nuclear  material. 

Although  the  AEC,  acting  under  the  1946 
Act,  was  primarily  concerned  with  the  de- 
velopment of  nuclear  technology  for  military 
purposes,  it  also  undertook  research  and  de- 
velopment in  connection  with  peaceful  uses 
of  the  technology,  including  nuclear  power. 
Almost  all  of  such  research  and  development 
took  place  at  the  AEC's  government-owned 
installations  at  geographically  Isolated  sites. 
The  Atomic   Energy  Act  of   1954  ^  revised 
and    superseded    the    1946    Act.    The    basic 
premises  of  the  1946  Act  and  the  statutory 
prohibitions     against     private     production, 
possession,  and  use  of  special  nuclear  material 
were    abandoned.    It    was    now   possible    for 
private  persons  to  construct,  own.  and  oper- 
ate  nuclear  reactors   for  production  of  in- 
dustrial   heat    and    electric    power    and    for 
other    peaceful     purposes;     such    activities, 
however,  were  subject  to  a  stringent  federal 
licensing  scheme,  administered  by  the  AEC 
and  designed  primarily  to  protect  the  health 
and  safety  of  the  public  against  the  radia- 
tion of  the  new  technolo^-.* 

This  180  degree  turn  In  the  basic  national 
policy  with  respect  to  atomic  energv  was 
prompted  by  a  number  of  factors.  By  1954. 
it  had  become  clear  that  the  "secrets  '  of 
atomic  energy  were  readily  available  to  oth- 
er nations.  Britain  and  the  Soviet  Union 
had  developed  nuclear  weapons,  and  both 
had  the  capability  for  developing  peaceful 
uses  of  atomic  energy.  Within  the  United 
States,  AEC  research  and  development  had 
expanded  nuclear  reactor  technology  to  the 
point  at  which  civilian  nuclear  power  seemed 
to  be  an  imminent  reality.  Privately  owned 
utilities  and  Industrial  concerns  were  clam- 
oring for  the  opportunity  to  Invest  their  own 
funds  in  the  development  and  exploitation 
of  nuclear  technology.  Economic  policy  ques- 
tions were  raised  as  to  whether  atomic  en- 
ergy, which  was  almost  certainly  a  basic 
Industry  of  the  immediate  future,  should 
remain  an  "island  of  socialism"  m  our  free 
enterprise,  competitive  national  economy. 
Finally,  faced  with  a  race  with  other  nations 
for  development  of  the  peaceful  uses  of 
atomic  energy,  it  was  believed  that  the  goal 
of  atomic  power  at  competitive  prices  would 
be  reached  more  quickly  If  "cost-cutting  and 
other  incentives  of  free  and  competitive  en- 
terprise"- were  substituted  for  development 
solely  under  government  auspices. 

With  enactment  of  the  1954  Act  there  was 
a  rush  of  private  Industrial  and  business  In- 
terest and  activity  Into  atomic  energj'  tech- 
nology. This  was,  howe\er.  only  an  ephem- 
eral phenomenon.  Paced  with  the  hard  eco- 
nomic facts,  many  firms  that  had  expressed 
an  Interest  and  taken  the  plunge  soon  con- 
cluded that  merely  breaking  even,  let  alone 
making  a  profit,  lay  in  the  relatively  remote 
and  uncertain  future.  The  absence  of  short- 
term  potential,  coupled  with  the  necessitv 
for  reliance  on  the  AEC  for  special  nuclear 
material  for  use  as  fuel  and  essential  mate- 
rials and  services,  quickly  chUled  the  enthu- 
siasm of  private  enterprise.  To  create  a  more 
favorable  financial  environment,  the  AEC  of- 
fered various  forms  of  economic  incentives 
and  inducements  to  spur  private  Invest- 
ment." Notwithstanding  these  subsidy-type 
programs,  a  major  roadblock  remained,  pri- 
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marily  in  the  nuclear  power  segment  of  the 
industry.  This  obstacle  was  the  problem  of 
potential  public  liability:  the  remote  possi- 
bility of  an  accident  that>  could  result  in 
damages  giving  rise  to  public  liability  claims 
of  astronomic  proportions.  The  roadblock 
was  removed  in  1957  through  enactment  of 
the  Price-Anderson  Act."  a  much  discussed 
liut  little  understood  'in  its  policy  bases  and 
implications)  a;id  unique  approach  to  tech- 
nological advance  In  the  public  Interest. 
I    EvoT.unoN  or  the  price-anderson  act 

or    1957 

The  problem  of  potential  liability  can  be 
described  simply.  The  major  bastard  In  the 
operation  of  nuclear  power  plants  Is  In  the 
accumulation  of  radioactive  wastes  known 
as  "fission  products"  in  the  reactor  as  It  is 
operated.  The  fuel  elements  In  which  the 
accumulation  occurs  are  periodically  re- 
moved fcr  reprocessing  and  replaced.  So  long 
as  the  fission  products  are  contained  In  the 
reactor,  there  ts  no  possibility  of  catastrophic 
accident.  If,  however,  an  accident  were  to 
occur  resulting  in  release  of  the  fission  prod- 
ucts into  the  environment,  the  damage 
caused  could  be  enormous  because  of  their 
long-lived  toxicity,  fission  products  are  more 
toxic  per  unit  weight  than  any  other  In- 
dustrially known  material  by  a  factor  of  a 
million  to  a  bUlion.'  The  extent  of  the  dam- 
ages caused  would  turn  upon  three  factors: 
the  quantity  of  fission  products  released, 
the  prevailing  meteorological  conditions  that 
control  the  dispersal  of  the  released  prod- 
ucts, and  the  demographical  and  geographi- 
cal characteristics  of  the  area  Into  which  the 
products  are  dispersed. 

Clearly,  the  industry  recognizes  the  haz- 
ards of  nuclear  technology.  Great  care  Is 
taken  in  deslgnmg.  constructing,  and  op- 
erating nuclear  power  plants,  and  the  AEC 
licensing  and  regulatory  program  that  In- 
volves multiple  levels  of  Independent  safety 
review  is  extremely  stringent.  Nevertheless, 
in  1956  and  1957  the  nuclear  power  Industry 
was  not  i  "pared  to  proceed  on  the  assump- 
tion that  such  an  accident — Involving  a  new 
technology  with  many  unknowns  not  yet 
proved  in  the  crucible  of  experience  and 
subject  to  the  vagaries  of  human  fallibility — 
would  not  occur.' 

Although  the  risk  of  a  serious  accident 
was  generally  regarded  as  extremely  remote — 
iiifinitesimally  small,  some  said — there  was 
great  concern  about  the  enormotis.  Indeed 
astronomical,  damage  that  might  result  in 
the  event  such  an  accident  In  fact  occurred. 
Despite  this  concern,  there  was  a  consid- 
erable reluctance  on  the  part  of  Industry 
spokesmen,  AEC  officials,  and  members  of  tbe 
Joint  Committee  on  Atomic  Energy  to  quan- 
tify the  potential  damages  in  dollar  terms 
Industry  spokesmen  preferred  to  relate  the 
magnitude  of  such  damages  to  the  assets  or 
net  worth  of  their  companies.  The  reluctance 
to  estimate  speciflcaUy  the  potential  dam- 
ages is  Illustrated  In  the  following  colloquy 
between  Joint  Committee  Chairman  An- 
derson and  Charles  J.  Haugb,  who  appeared 
on  behalf  of  the  Association  of  Casualty  and 
Surety  Companies.  Mr.  Haugh  had  referred 
to  a  statement  by  AEC  Commissioner  Llbby 
referring  to  "the  very  remote  event  that  we 
had  a  horrible  catastrophe  and  a  hundred 
percent  of  the  fission  products  were  re- 
leased . . ."  " 

Chairman  Anderson.  But  that  damage  was 
only  about  $200  million. 

Mr.  Hacgh.  (TJhere  are  various  opinions 
and  various  estimates  that  have  been 
made  ...  as  to  the  possible,  not  probable,  sir, 
but  possible,  costs,  under  the  most  favorable 
conditions.  I  hesitate  on  all  of  this,  because 
apparently  the  only  thing  that  appeals  to  the 
press  ts  big  figures,  and  it  gets  out  and 
sounds  as  if  we  thought  these  things  were 
going  to  blow  up  by  the  dozen. 


Footnotes  at  end  of  article. 


Chairman  Anderson.  . .  .  You  say  estimates 
have  been  proposed. 

Mr.  Haugh.  That  is  right. 

Chairman  Anderson.  I  do  know  some 
other  estimates  have  been  proposed,  and  one 
of  them  was  shown  to  me.  but  shown  to  me 
in  such  a  fashion  that  I  must  not  reveal  tt. 
or  talk  about  it. 

Mr.  Haugh.  That  must  have  been  the  same 
one  I  saw.  sir. 

Chairman  Anderson.  Yes.  Do  you  not  think 
it  would  be  nice  if  we  got  that  thing  In  the 
record  someplace? 

Mr.  Haugh.  I  am  under  the  same  wraps 
that  you  are  .... 

Chairman  Anderson.  This  has  nothing  to 
do  with  "Q"  clearance.  This  one  I  saw  was  by 
an  organization  that  just  said,  '"We  do  not 
want  to  sponsor  this,  but  we  thmk  the  dam- 
age can  run  to  S5  billion.  .  .  ."  It  was  a  com- 
posite of  a  hundred  guesses.  And  it  would 
be  interesting  if  we  could  put  that  in  the 
record,  but  nobody  wants  to  put  in  the  rec- 
ord the  basis.'"' 

Specific  figures  finally  emerged  with  the 
release  in  1957  of  a  study  prepared  for  the 
AEC  by  its  Brookhaven  National  Labora- 
tory.'- The  Brookhaven  Report  concluded 
that  In  the  event  of  a  serious  accident  (in  a 
nuclear  power  plant  of  the  general  type  then 
contemplated  at  a  typical  location)  result- 
ing in  release  of  all  accumulated  fission 
products  as  many  as  3.400  people  might  be 
killed;  as  many  "as  43,000  people  might  be 
injured:  and  as  much  as  7  billion  dollars  In 
property  damage  might  result,  largely  from 
long-term  land  contamination.'^  It  must  be 
understood,  however,  that  these  figures  were 
based  on  extreme  assumptions  Involving 
combinations  of  circumstances  that  are  re- 
garded as  Incredible  by  knowledgeable  ex- 
perts. But  it  is  clear  from  testimony  on  the 
Price-Anderson  Act  that  even  industry 
spokesmen  visualized  the  possibility  oj  lia- 
bility substantially  in  excess  of  500  million 
dollars.^* 

Ordinarily,  business  enterprises  whose  ac- 
tivities may  result  In  public  liability  seek 
protection  In  the  form  of  liability  insurance. 
Unfortunately,  however,  the  problem  was 
beyond  the  capacity  of  the  Insurance  In- 
dustry for  two  principal  reasons.  First,  the 
insurance  companies  had  no  experience  with 
the  risks  of  nuclear  reactors.  Second,  the 
amount  of  the  potential  liability  was  many 
orders  of  magnitude  beyond  the  capacity 
of  the  Insurtmce  Industry."  Nevertheless,  in- 
surance companies  were  not  prepared  to 
accept  the  prospect  of  a  system  of  govern- 
ment insurance  devised  so  as  to  freeze  them 
out  of  a  potentially  lucrative  type  of  busi- 
ness. Accordingly,  it  was  made  known  dur- 
ing legislative  consideration  of  the  Price- 
Anderson  Act  that  the  private  Insurance  in- 
dustry would  be  able  to  offer  liability  cover- 
age in  an  amount  ranging  from  50  million 
dollars  to  65  million  dollars."  Insurance 
spokesmen  stated  that  this  would  be  four 
times  greater  than  any  public  liability  policy 
previously  available  to  any  single  American 
Industrial  plant.''  Indeed,  It  was  pointed  out 
that  requests  for  coverage  In  excess  of  10 
million  dollars  were  very  rare.'*  Even  this 
unprecedented  amount  of  coverage  was, 
however,  regarded  as  inadequate  by  the 
atomic  energy  Industry. 

During  the  legislative  consideration  of  the 
Price-Anderson  Act,  it  also  became  clear 
that  the  nuclear  industry  regarded  the  in- 
surance problem  as  a  "roadblock"  to  pri- 
vate development  of  nuclear  power  tech- 
nology. Utilities  and  equipment  suppliers 
that  had  taken  the  lead  in  nuclear  power 
projects  were  publicly  expressing  their  in- 
ability or  reluctance  to  risk  their  solvency, 
all  the  assets  of  their  stockholders,  and  the 
very  existence  of  their  companies  on  the 
remote  possibility  of  a  major  nuclear  catas- 
trophe that  was  Insurable  to  only  a  limited 
extent.'*  The  AEC  Itself  had  previously 
characterized  the   Insurance  Issue   as   "seri- 


ous" and  expressed  doubt  "that  this  prob- 
lem can  remain  unresolved  for  a  period  of 
two  or  three  years  without  impeding  the 
construction  and  operation  of  privately 
operated  nuclear   power   reactors."  -■ 

Even  the  staging  of  the  public  hearings 
Involved  some .  difficult  problems  for  the 
Joint  Committee  on  Atomic  Energy  and  the 
AEC.-'  A  major  difficulty  was  that  the  In- 
surance problem  cut  across  the  basic  political 
Issue  regarding  the  respective  roles  of  priv- 
ate Investment  and  government  Investment 
in  nuclear  power  technology.-  Republican 
members  of  the  Joint  Committee,  consist- 
ent with  the  Administration's  position, 
urged  that  the  Job  be  left  primarily  In  the 
hands  of  private  enterprise.  Democratic 
members  were  pressing  to  accelerate  the  nu- 
clear power  program  through  enactment  of 
the  Oore-Holifield  blll,^^  which  called  for 
Investment  of  public  funds  in  several  dem- 
onstration plants  to  be  owned  and  operated 
by  the  AEC.  The  asserted  necessity  for  a 
commitment  of  federal  resources  to  under- 
write potential  liability  of  private  industry 
made  it  f>osslble  for  the  Democrats  to  argue 
that  if  mdustry  required  a  subsidy  or  gov- 
ernment assumption  of  risk,  perhaps  the 
government  should  enjoy  all  of  the  benefits 
of  ownership, 

A  second  and  more  serious  difficulty  lay 
in  convincing  Congress  that  the  government 
"backstop"  was  necessary.  Stated  simply,  the 
dilemma  was  that  the  legislation  sought 
could  be  Justified  only  upon  a  showing  that 
nuclear  power  Involved  extraordinary  risk. 
Yet,  to  demonstrate  this  extraordinary  risk 
would  tend  to  frighten  the  public  and  the 
Congress — and  perhaps  lead  to  delays  in  the 
development  and  use  of  nuclear  technology. 

The  final  dilemma  In  presentation  of  the 
issue  at  the  Joint  Committee  hearings  in- 
volved the  relative  Importance  of  the  two 
objectives  of  the  legislation :  ( 1 )  to  eliminate 
the  liability  roadblock  to  private  develop- 
ment of  nuclear  power,  and  (2)  to  provide 
assur-nce  that  the  public  would  be  compen- 
sated for  losses  resulting  from  a  serious  acci- 
dent. The  Initial  indemnity  bill  submitted 
by  the  AEC  =*  stressed  the  former  objective. 
As  an  AEC  official  testified:  "lW)e  have  not 
approached  this  from  the  standpoint  of  dis- 
aster Insurance  to  protect  the  public  ...  we 
are  trying  to  remove  a  roadblock  that  hsis 
been  said  to  Interfere  with  jjeople  getting 
into  this  program.  ..."  *  The  general  view 
of  the  AEC  was  that  its  safety  review  pro- 
cedures were  adequate  to  protect  the  public 
and  that  the  proposed  legislation  was  for 
protection  of  Industry."  Thus,  the  AEC  bill 
did  not  provide  far  indemnity  protection 
In  any  minimum  amount  but  rather  left  each 
nuclear  power  plant  owner  free  to  buy  from 
the  AEC  as  much  Indemnity  protection 
as  he  wanted.  Moreover,  under  the  original 
AEC  bill  the  AEC  financial  obligation  did 
not  arise  If  the  loss  occurred  by  reason  of 
bad  faith,  willful  misconduct,  or  gross  .".ejli- 
gence  on  the  part  of  the  person  Indemni- 
fied.^ However,  as  a  result  of  highly  critical 
questions  and  comments  by  members  of  the 
Joint  Committee,-  it  soon  became  clear  that 
protection  of  the  public  against  uncollectible 
damage  claims  was  of  concern  to  Congress. 
Nevertheless,  removal  of  the  roadblock  to 
private  development  and  vise  of  nuclear 
power  remained  the  primary  objective,  since, 
obviously.  If  nuclear  power  plants  were  not 
built,  the  public  would  not  require  assurance 
of  compensation  against  Injury  resulting 
from  nuclear  power  plant  accidents. 

In  June  1956.  the  Joint  Committee  repo.'ted 
out  the  Price-Anderson  bill,"  but  the  bill  was 
not  considered  on  the  floor  of  either  house 
smce  Its  fate  had  been  tied  to  consideration 
of  the  Oore-Hollfield  bill,  which  was  reported 
out  by  the  Joint  Committee  at  about  the 
same  time."  The  Gore-Hollfield  blU  reflected 
a  lack  of  confidence  by  the  Democratic  mem- 
bers of  the  Joint  Committee  In  the  ability 
of    private    enterprise    to    develc^    nuclear 
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power    technology    on    an    app  oprlate    time 
scale.  The  bill  sought  to  accel  rate  the  de 
velopment  of  nuclear  power  b;    authorizing 
and  directing  the  AEC  to  proc  ed  with  the 
immediate   development     const  'uctlon.   and 
operation  at  Isolated  AEC  facl  Itles  of  sev- 
eral  commercial-size   nuclear   i  ower  plants 
to   demonstrate    their   economl  i    feasibility. 
Whereas     the     Elsenhower     A<  ministration 
strongly  supported  the  Prlce-^  iderson   bill 
it  strongly  opposed  the  Gore-I  olifled  bill 
The  latter  bill  was  passed  by  th  ■  Senate  but 
rejected  in  the  House,  thereby  d  omlng  pros 
pects  for  enactment  of  the  Pifce-Anderson 
bill  in  1956. 

Pressure  for  enactment  ofl  the  Price- 
Anderson  bill  continued  into  :  )5T.  and  the 
Joint  Committee  scheduled  nev  hearings  on 
the  bill.'-'  The  ultimate  pressur  was  applied 
when  the  General  Electric  Con  pany,  one  of 
the  two  primary  suppliers  of  r.  iclear  power 
plants.  Informed  the  Joint  Con  mlttee  cate- 
gorically that  it  would  wlthdr  w  from  the 
nuclear  power  business  if  legl  datlon  such 
as  the  Price-Anderson  bill  were  i  ot  adopted 
Once  again  the  Price-Anderson  bill  was  re- 
ported out  by  the  Joint  Comr  Ittee.  •  This 
time  It  was  passed  by  the  Ho  ise  bv  vwice 
vote  after  debate  and  by  the  Sefate  without 
debate. 


II.  THE  BASIC  PR0\^SlONS  OF  •*»£   J  957 
PRICE-ANDERSON  ACT 

The  provisions  of  the  Prlce-An  lerson  Act  " 
are   complex,   but   their   basic   e  ements  can 
be  easily  broken  down.  First  of  Ul.  they  re 
quire,  as  a  condition  of  each     onstructlon 
permit  and  operating  license   Is  ued  by  the 
AEC,   that  the   licensee  have   ai  d   maintain 
financial  protection  to  cover  pu  ilic  liability 
claims.-  Although  the  AEC  has     iscretlon  to 
determine  the  amount  of  such  fJ  lanclal  pro 
^  •ection.   the  statute   requires  tf  it  licensees 
of  facilities  designed  for  the  pi  jduction  of 
substantial    amounts   of   electri  Ity    with    a 
rated  capacity  of  100.000  electrle  i\  kilowatts 
or  more   carry  "the  maximum    imount    [of 
financial  protection]   available  1  om  private 
sources."  "  Since  the  insurance  1  idustry  was 
offering    60    million    dollars    of     loverage    In 
1957,    this   meant    that   each   11^  ensee   of   a 
nuclear  power  plant  was  requli  sd  to  carry 
this    amount    of    financial    prot  <;tlon.    The 
financial    protection,   however,   i  as   not   re 
quired  to  be  In  the  form  of  sue:    insurance, 
but  could  consist  of  private  con  ractual  in- 
demnities,   self-Insurance,    othe      proof    of 
financial  re.sponslbillty.  or  a  con  blnation  of 
these.*  Second,  whenever  financli  I  protection 
was    required.    It    was    mandate  I    that    the 
licensee  enter  Into  a  500  mlllio:     dollar  in- 
demnity agreement  with  the  AEC  «  Although 
the    indemnity    agreement    is    b  'tween    the 
AEC   and    the   licensee   of   a   nu  lear   power 
plant    (the    utility    running    the    plant)     It 
operates  to  indemnify  and  hold  h  irmless  not 
only  the  utility,  but  also  anv  o  her  person 
who  might  be  liable*"  as  a  re'sul    of  a  "nu 
clear  Incident."  defined  to  Inclui  e 
any  occurrence  .  .  .  within  the  V  ited  States 
causing,  within  or  outside  the  Ur  ted  States 
bod:ly  Injury,  sickness,  disease,  <  r  death,  or 
loss  of  or  damage  to  property,  or  lo«s  of  use 
of  property,  arising  out  of  or  res  Itlng  from 
radioactive,    toxic.    exploslv4   or    other 


the 


hazardous  properties  of  source.  Ipeclal  nu- 
clear, or  by-product  material.  . 

Since  m  drifting  its  1-surance  olicles  the 
insurance  Industry  followed  the  paMerr.  of 
the  Indemnity  provisions  of  the  Ac  .  the  effect 
of  the  Prlce-Anderscn  Act  U  to  e  tend  both 
the  insurance  and  indemnity  rove  nge  to  a:-,- 
person  who  may  be  liable  on  ac  ount  of  a 
nuciear  accident.*^  Thus,  as  the  J  jint  Com- 
n-.ittees'  report  on  the  bill  makes  clear,  the 
indemnification  "extends  to  such  )ersons  a.i 
the  subcontractors  of  the  licensee  Includlnij 
those  responsible  for  the  design  an(|con<:truc- 
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tlon  of  the  reactor  and  the  supplying  of 
parts."  '  Coverage  is  not  limited,  however,  to 
persons  in  contractual  privity  with  the  licen- 
see, but  also  applies  to  strangers.  As  the  Joint 
Committee  pointed  out.  if  negligence  la 
maintaining  an  airplane  motor  should  cause 
an  airplane  to  crash  Into  a  reactor  causing  a 
nuclear  incident  damaging  the  public,  the 
airplane  company's  liability  would  be  cov- 
ered." Thus,  the  insurance  and  Indemnity 
coverage  would  apply  In  the  case  of  every 
nuclear  Incident  and  would  protect  each  a,;d 
every  person  who  might  have  liability  regard- 
less of  that  person's  relationship  with  the 
licensee. 

The  purpose  of  this  bread  coverage  was  ob- 
viously to  ensure  a  mechanism  for  compe.i- 
satlng  injured  members  of  the  public  In  the 
e-ent  of  any  nuclear  Incident  regardless  of 
the  identity  of  the  causal  agent.  On  the  other 
hand,  it  should  be  noted  that  the  original 
Price-Anderson  Act  did  not  provide  absolute 
flnar.clal  protection  to  the  public,  since 
neither  indemnification  nor  insurance  cover- 
age applied  unless  persons  were  found  liable 
under  the  applicable  st.ite  law.  Thus,  if  a 
court  in  applying  applicable  state  law,  did 
not  find  fault  or  i:eglige;;ce  to  be  a  cause  of 
a  nuclear  Incident  or  did  not  apply  principles 
ci  res  ipsa  loquitur  or  absolute  liability,  then 
the  public  would  go  unconipensited  for  dam- 
ages sustained.'' 

Another   important   provision   of   the   Ac. 
placed  a  ceiling  on  aggregate  liability  at  u:i 
amount  equal  to  the  500  million  dollar  in- 
demnity plus  the  amount  of  private  financial 
protection  required.'"  Accordingly,  sinzi  the 
private  protection  required  at  the  time  Price- 
Anderson   was  enacted  was  60  million  dol- 
lars,'" the  Act  cut  off  all  liability  in  excess  of 
5G0  million  dollars.  Including  costs  of  Inves- 
tigating, settling,  and  defending  claims.  Upon 
a  showing  that  public  liability  would  prob- 
ably  exceed   this   amount,   a   Unlf»d   States 
District  Court  with  bankruptcy  venue  over 
the  location  of  the  nuclear  incident  was  re- 
quired,  on   application   of   the   AEC  or  any 
indemnified  person,  to  issue  orders  designed 
to  apportion  the  available  560  million  dollar 
fund  among  claimants."  the  thrust  of  this 
provislcn  is  obvious.  The  Price- Anderson  Act 
does  not  fully  protect  the  pubUc  against  loss 
resulting  from  a  nuclear  incident,  even  when 
liability  has   been  established,   if   aggregate 
liability  exceeds  560  million  dollars  Moreover. 
the  Act  Insulates  the  nuclear  industry  from 
any  possible  liability  that  Is  not  covered  by 
the  Insurance  and  Indemnity  nrrangeinent's.  ■" 
In  considering  the  legislative  history  of  the 
Prlce-Anderton  Act.  as  enacted  In  1957,  two 
remarkable  facts  should  be  noted.  First,  the 
transfer  of  the  financial  risk  of  liability  from 
the  Industry  to  the  government  represented 
a  complete  repudiation  of  one  of  the  basic 
premises  of  the  Atomic  Energy  Act  of  1954. 
Although  that  Act  permitted  private  posses- 
sion   and    use    of    special    nuclear    material, 
ownership  of  special  nuclear  material  was  ex- 
clusively in  the  government  until  1964.  This 
material,    however,    was    made    available    by 
lease  to  licensed  utilities  for  use  as  fuel  in 
nuclear  power  plants.  One  of  the  statutory 
conditions  of  such  leases  was  that  the  li- 
censee Indemnity  and  hold  the  United  States 
harmless  against  liability  claims  that  might 
arise  out  of  the  use  of  the  leased  special  nu- 
clear material.*  The  Price- Anderson  Act  In 
effect  repealed  this  provision  and,  thus,  made 
the  United  States  liable  to  the  extent  that 
llabUity  claims  exceed  the  limited  private  in- 
surance protection.-' 

Second,  the  story  of  the  liability  road- 
block reflects  consummate  "gamesmanship" 
that  does  not  cast  Industry,  the  AEC.  or  the 
Joint  Committee  in  a  favorable  light.  The 
fact  that  potential  llabUlty  v»fould  be  a  sub- 
stantial deterrent,  even  if  not  a  "roadblock." 
to  the  fledging  nuclear  power  industry  was 
well  recognized  by  all  parties  when  the  1954 
legLslailon  was  being  considered.  Neverthe- 


less, in  the  entire  published  '■■  legislative  his- 
tory of  the  1954  Act  there  is  only  one  refer- 
ence to  the  problem.-'  The  writer  was  an 
attorney  in  the  Office  of  the  General  Counsel 
of  the  Atomic  Energy  Commission  in  1953 
and  1954  and  was  Intimately  Involved  in  the 
drafting  of  the  legislation.  There  was  an  un- 
derstanding, tacit  at  least,  that  the  liability 
problem  would  not  be  injected  into  the  con- 
sideration of  the  legislation,  lest  enactment 
be  Jeopardized  by  public  apprehension.  There 
was  time  enough  to  raise  the  problem,  it  was 
felt,  after  the  bill  had  become  law. 

Indeed,  it  did  not  take  long  for  the  Issue 
to  surface.  Almost  Immediately  upoh  enact- 
ment of  the  statute,  spokesmen  for  the  in- 
dustry began  to  discuss  "the  Insurance  prob- 
lem." ^  On  February  1.  1955,  less  than  seven 
months  after  the  President  had  signed  the 
bill,  the  General  Counsel  of  the  AEC  told 
the  Joint  Committee:  "Damages  from  a  ma- 
jor accident,  "if  one  should  occur,  might  well 
be  beyond  the  capacity  of  most  companies 
and  communities  to  handle  and  cannot  now 
be  fully  covered  by  insurance."  ^"'  And  spokes- 
men for  industry  told  the  Committee: 

"It  now  seems  unlikely  that  private  indus- 
try will  ever  be  able  to  underwrite  the  whole 
risk  of  atomic  accidents,  but  It  should  be  able 
to  carry  a  substantial  amount  of  the  load. 
Meanwhile,  private  persons  may  be  unwill- 
ing to  risk  all  their  possessions  and  utility 
commissions  may  be  unwilling  to  allow 
utilities  to  risk  their  assets  essential  for  the 
regular  public  service  In  an  endeavor  to 
tame  a  new  force  which  conceivably  might 
destroy  them  in  the  process."  ^ 

•  •  *  •  « 

"The  potential  damage  might  be  much 
greater  In  dollar  magnitude  than  the  net 
worth  of  the  station  operator  or  the  manu- 
facturers of  the  generating  equipment  and 
auxiliaries,  and  hence  self-Insurance  Is  not 
possible.  Insurance  companies  have  thus  far 
not  been  willing  or  able  to  write  Insurance 
for  this  extraordinary  risk."  " 

•  •  •  •  « 
"The    aggregate    amount    of    such    claims 

could  easily  exceed  the  resources  of  any  pri- 
vate Insurance  underwriter,  or  even  groups 
of  underwriters.  These  possibilities  suggest 
that,  for  some  time  to  come.  Government 
must  provide  the  enforcement  and  inspec- 
tion agencies  and  insurance  underwriters 
with  a  legal  umbrella  relieving  them,  in  part, 
of  the  Incalculable  risks  until  experience  re- 
sults in  reduction  of  the  risks  to  reason- 
able commercial  dimensions."  »« 

As  noted  above,  by  195S  the  problem  was 
openly  characterized  as  a  "roadblock."  and 
the  AEC  was  speaking  of  It  as  a  'serious" 
Impediment  to  the  development  of  nuclear 
power.* 

Ul.     EXPERIENCE     UNDER     THE     PRICE-ANDERSON 
ACT:    1957-1972 

As  originally  enacted  in  1957,  Price-Ander- 
son was  regarded  as  temporary  legislation. 
Although  the  requirement  for  financial  pro- 
tection as  a  condition  of  securing  a  nuclear 
power  license  was  in  the  nature  of  permanent 
legislation,  the  Indemnity  provisions  of  the 
Act  were  applicable  only  to  licenses  Issued  be- 
tween August  30.  1954.  and  August  1,  1967.'' 
When  a  license  was  Issued  within  this  period 
and  an  Indemnity  agreement  was  entered 
Into  between  the  AEC  and  the  licen.^ee.  the 
Indemnity  remains  in  effect  for  the  forty-year 
period  of  the  license."'  Moreover,  since  the 
cut-off  of  aggregate  liability  at  560  million 
dollars  was  applicable  to  the  aggregate  lia- 
bUlty  of  all  "persons  Indemnined," "  the 
limitation  on  liability  would  remain  in  effect 
beyond  August  1.  1967.  for  the  full  term  of 
such  licenses.  The  AEC  was,  however,  pre- 
cluded from  entering  into  Indemnity  agree- 
ments whenever  a  license  was  Issued  after 
August  1,  1967,  and,  therefore,  the  cut-off  of 
liability  would  not  be  applicable  to  nuclear 
Incidents  in  such  subsequently  licensed 
facilities.   The   termination   of  authoritv   to 
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enter  Into  indemnity  agreements  was  based 
on  the  hope  that  by  that  time  "there  will  be 
enough  experience  gained  so  that  the  prob- 
lems of  reactor  safety  will  be  solved  and  the 
insurance  people  will  have  had  experience  on 
which  to  base  a  sound  program  of  their 
own."  ''^ 

Experience  during  the  first  eight  years  of 
the  Price-Anderson  Act  was  eminently  satis- 
factory. The  deterrent  to  private  Investment 
in  nuclear  power  had  been  removed,  as 
evidenced  by  the  existence  of  over  one  mil- 
lion electrical  kilowatts  of  nuclear  power 
generating  capacity  by  1965.  Moreover,  there 
had  been  no  nuclear  power  plant  accidents 
causing  injury  to  the  public.*' 

In  1965,  the  AEC  and  the  Joint  Committee 
undertook  consideration  of  a  possible  exten- 
sion of  the  Act,  and  hearings  were  held  by 
the  Committee  in  June  of  that  year.  In  con- 
templation of  these  hearings,  It  was  an- 
nounced that  the  AEC  had  commissioned  the 
Brookhaven  National  Laboratory  to  conduct 
a  new  study  to  update  its  1957  Report  on  the 
theoretical  possibilities  and  consequences  of 
a  major  nuclear  power  plant  accident.  The 
results  of  this  study  have  never  been  made 
public,  presumably  to  avoid  unduly  alarm- 
ing the  public^'  The  Chairman  of  the  AEC 
did,  however.  Inform  the  Joint  Committee  by 
letter  dated  June  18,  1965: 

"Reactors  today  are  much  larger  than 
those  in  prospect  in  1957,  their  fuel  cycles 
are  longer  and  their  fission  product  inven- 
tories are  larger.  Therefore,  assuming  the 
same  kind  of  hypothetical  accidents  as  those 
in  the  1957  study,  the  theoretically  calcu- 
lated damages  would  not  be  less  and  under 
some  circumstances  would  be  substantially 
more  than  the  consequences  reported  in  the 
earlier  study."" 

On  August  20.  the  Joint  Coijimittee  report- 
ed a  bill  '•  to  extend  the  authority  of  the  AEC 
to  enter  into  Indemnity  agreements  for  an 
additional  ten-year  period  to  August  1,  1977. 
It  was  the  Committee's  view  that  the  "ex- 
perience In  this  field  is  not  yet  sufficiently 
great  nor  the  technology  sufficiently  devel- 
oped, that  it  is  possible  to  deny  the  theoreti- 
cal possibility"  of  a  catastrophic  accident."" 
Moreover,  based  on  the  testimony  of  every 
witness  representing  the  nuclear  industry, 
the  Committee  concluded  that  the  then  po- 
tential threat  of  uninsurable  liability  was 
probably  as  great  a  deterrent  to  "necessary 
Industrial  participation"  In  nuclear  power  as 
It  had  been  In  1957.«» 

The  bin  as  reported  by  the  Joint  Commit- 
tee, and  ultimately  enacted,'"  also  reflected 
the  willingness  of  the  insurance  industry  to 
Increase  the  amount  of  liability  insurance 
available.  At  the  urging  of  the  Joint  Com- 
mittee, the  Insurance  Industry  agreed  that  It 
would,  effective  January  1.  1966.  pro\-lde 
liability  coverage  In  the  amount  of  74  mil- 
lion dollars,  approximately  a  twenty-five  per 
cent  increase."'  The  Joint  Committee  con- 
cluded that  aggregate  coverage  under  the 
Insurance  and  indemnity  arrangements 
should  remain  at  560  million  dollars.  Ac- 
cordingly, the  Act  was  amended  to  limit  the 
amount  of  the  government  indemnity  to  500 
million  dollars  less  the  amount  by  which 
privately  available  financial  protection  ex- 
ceeds 60  million  dollars."-  The  effect  of  this 
was  to  reduce  the  government's  indemnity 
exposure  from  500  million  dollars  to  486  mil- 
lion dollars  and  to  retain  the  liability  cut- 
off at  560  million  dollars. 

During  the  course  of  Its  consideration  of 
the  1965  legislation,  the  Joint  Committee 
became  concerned  about  the  possible  need  to 
Improve  the  Price-Andei;son  Act  to  enhance 
the  financial  protection  of  the  public  against 
the  possibility  of  a  serious  nuclear  power 
plant  accident.  By  the  terms  of  the  Act.  the 
indemnity  was  available  only  when  the  claim- 
ant established  that  legal  liability  existed, 
and  the  Act  left  undisturbed  the  basic  prln- 
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olple  of  American  law  that  liability  is  to  be 
determined  under  applicable  state  law.  Un- 
less, under  the  circumstances  of  a  particular 
nuclear  incident,  applicable  state  law  pro- 
vided for  Imposition  of  liability  without  fault 
under  some  variant  of  the  principle  of 
Rylands  v.  Fletcher,'^  a  claimant  could  re- 
cover under  the  Indemnity  only  If  negligence 
could  be  established.  Since  only  a  minority  of 
American  states  have  accepted  the  principle 
of  strict  liability,  it  appeared  likely  that  in 
many  cases  financial  protection  of  the  public 
would  be  available  only  if  fault  could  be 
established.  Moreover,  the  requirement  that 
fault  be  proved  might  present  an  Insur- 
mountable obstacle  to  recovery,  since  much 
of  the  relevant  evidence  would  likely  to  be 
destroyed  or  rendered  unavailable  for  many 
years  in  the  event  of  a  serious  nuclear  acci- 
dent."' 

Even  If  fault  could  be  established  or  ap- 
plicable state  law  provided  for  liability  with- 
out fault,  other  problems  existed  that  might 
Impair  financial  protection  of  the  public. 
These  problems  arise  from  the  effect  of  radia- 
tion on  human  beings.  When  an  individual  is 
exposed  to  a  large  amount  of  radiation,  so- 
matic Injury  may  be  Immediate  and  appar- 
ent. At  lower  levels  of  exposure,  however,  the 
radiation  may  produce  a  latent  injury  that 
does  not  become  manifest  vmtll  sometime  in 
the  future,  perhaps  years  later."'  Thus,  re- 
covery may  be  precluded  by  operation  of  the 
applicable  state  statute  of  limitations.  And, 
quite  apart  from  the  problem  of  limitations, 
since  radiation  Injuries  are  nonspecific,  a 
plaintiff  faces  immense  difficulties  In  his 
effort  to  establish  a  causal  connection  be- 
tween his  exposure  to  radiation  resulting 
from  the  nuclear  incident  and  an  Illness  that 
becomes  apparent  at  a  later  date."«  Finally, 
exposure  to  radiation  produces  undesirable 
genetic  mutations  that  become  manifest  only 
In  later  generations."  and  may  also  result  in 
a  general  life-shortening  effect."™  Neither 
genetic  Injury  nor  life-shortening  Is  presently 
adequately  cognizable  in  American  courts  as 
giving  rise  to  liability."" 

Thus,  although  the  original  Price -Anderson 
Act  provided  more  financial  protection  for 
the  public  than  would  have  otherwise  existed 
(assuming,  of  course,  that  private  Investment 
would  have  gone  forward  even  without  the 
1957  legislation),  it  clearly  did  not  provide 
a  mechanism  that  would  assure  that  all  per- 
sons injured  in  a  nuclear  incident  would 
receive  monetary  compensation.  This  situa- 
tion led  to  recommendations  that  Congress 
enact  legislation  to  establish  a  federal  law 
of  strict  liability  with  respect  to  nuclear  in- 
cidents so  as  to  assure,  regardless  of  appli- 
cable state  law,  that  the  benefits  of  the  Price- 
Anderson  Act  would  be  available  to  all  per- 
sons equally  without  the  need  to  establish 
fault.- 

Thus,  when  It  reported  out  the  1965  bill 
extending  the  Indemnity  provisions  of  the 
Act  until  1977.  the  Joint  Committee  identi- 
fied three  areas  warranting  further  review: 
first,  the  adequacy  of  state  tort  law  and 
whether  the  Price-Anderson  Act  should  be 
amended  to  establish  a  federal  basis  of  lia- 
bility for  nuclear  incidents  and  to  provide 
a  means  for  consolidation  of  suits  resulting 
therefrom;  second,  the  adequacy  of  state 
statutes  of  limitations,  considering  the  fact 
that  radiation  injuries  are  frequently  latent 
for  many  years;  and  third,  the  difficulty  of 
establishing  causal  relationships  in  radiation 
injiiry  cases.*"  The  Committee  was  troubled 
by  the  possibility  that  persons  injured  as  a 
result  of  a  nuclear  incident  would  be  "sub- 
jected to  a  series  of  substantive  and  pro- 
cedural hurdles  which  would  prevent  the 
speedy  satisfaction  of  a  legitimate  claim"" 
and  expressed  determination  that  "the  prom- 
ise to  the  public,  contained  in  the  Price- 
Anderson  Act.  will  not  prove  to  be  an  Illusory 
one."  *■''  Accordingly.  It  was  stated  that  hear- 
ings on  this  subject  would  be  held  at  an 
early  date.*-' 


The  promised  hearings  were  held  in  July 
1S66,  and  a  bUl  was  reported  '^  on  September 
14,  1966.  and  enacted  In  due  course,  to  estab- 
lish, in  effect,  absolute  liability  for  nuclear 
power  catastrophes."  It  accomplishes  this, 
however,  in  a  rather  Indirect  manner.  The 
possibility  of  federal  legislation  directly  and 
explicitly  establishing  a  rule  of  absolute  lia- 
bility In  the  event  of  a  serious  nuclear  power 
plant  accident  was  considered  and  rejected 
by  the  Joint  Committee  for  four  reasons. 
First,  a  federal  rule  of  absolute  liability  could 
inhibit  the  development  and  use  of  nuclear 
power  by  singling  out  the  nuclear  industry 
as  one  for  which  extraordinary  rules  of 
liability  are  necessary,  thereby  "stimulating 
public  apprehension  of  the  potential  dangers 
of  atomic  activities"  and  subjecting  the  In- 
dustry to  a  series  of  harassing  and  unfounded 
claims.*'  Second,  such  a  measure  would  not 
be  consistent  with  the  principle  of  the  F*rice- 
Anderson  Act  that  there  be  interference  with 
state  law  only  to  the  minimum  extent  neces- 
sary.=^-  Third,  it  would  be  difficult  to  obtain 
a  consensus  on  any  such  bill  since  "the  prin- 
ciples of  strict  liability  are  not  entirely  well 
defined,  and  many  aspects  of-  this  problem 
are  subject  to  dispute  among  courts  and 
legal  scholars.*  Moreover,  creation  of  a  fed- 
eral tort  would  require  consideration  of  such 
matters  as  proof  of  damages,  causation,  and 
the  possible  continued  validity  of  portions 
of  state  law."-'  Finally  and  "most  important 
of  all.  perhaps,"  said  the  Committee,  was  the 
fact  that  the  nuclear  Industry  strongly  pre- 
ferred the  Joint  Committee's  alternative  ap- 
/  proach.Ki  Therefore,  the  legislation  included 
a  "unique  system  of  waivers,"  thereby  avoid- 
ing the  "differences  of  opinion"  surrounding 
an  absolute  llabUity  statute  and  providing 
a  "strong  indication  of  continuing  and 
strengthening  the  partnership  between  Gov- 
ernment and  private  Industry  .  .  ,  ."  »= 

The  net  effect  of  the  Ingenious  provision 
for  waiver  of  certain  defenses  is  absolute  li- 
ability. The  AEC  Is  authorized  to  require 
Inclusion  of  provisions  in  both  existing  and 
future  indemnity  agreements  with  licensees 
and  in  insurance  policies  furnished  as  proof 
of  flriancial  responsibility  whereby  persons 
indernnified  and  their  insurers  waive  cer- 
tain rights.  First,  they  waive  "any  Issue  or 
defense  as  to  the  conduct""  of  the  claim- 
ant. This  is  Intended  to  eliminate  any  ques- 
tion or  defense  as  to  contributory  negligence 
or  assumption  of  risk.>^  Second,  persons  in- 
demnified and  their  Insurers  waive  "any  is- 
sue or  defense"  as  to  the  "fault  of  the  per- 
sons indemnified.  .  .  ."  ■'■■  This,  of  course,  es- 
tablishes absolute  liability.  Third,  the  enact- 
ment provides  for  a  waiver  of  "any  issue  or 
defense  based  on  a^y  statute  of  limitations 
if  suit  is  instituted  within  three  years  from 
the  date  on  which  the  claimant  first  knew, 
or  reasonably  could  have  known,  of  his  In- 
jury and  the  cause  thereof,  but  in  no  event 
more  than  ten  years  after  the  date  of  the 
nuclear  incident."  »•  The  statute  further  pro- 
vides that  such  waivers  are  to  be  Judicially 
enforceable  by  the  claimant." 

The  waivers  do  not,  however,  apply  In  all 
cases  of  nuclear  Incidents,  but  only  to  a 
nuclear  incident  that  is  an  "extraordinary 
nuclear  occurrence."  '"^  This  term  is  defined 
to  mean  an  event  causing  the  dispersal  of 
nuclear  material  that  the  AEC  determines 
has  resulted  or  will  probably  result  in  sub- 
stantial damages  to  persons  or  property  off- 
site."*  Although  the  AEC  Is  required  to  es- 
tablish written  criteria  denoting  the  basis 
upon  which  such  a  determination  will  be 
made,'"'  that  statute  provides  that  such  a 
determination  "shall  be  final  and  conclusive, 
and  no  other  official  or  any  court  shall  have 
power  or  jurisdiction"  to  review  It  '■"■  It  is 
the  AEC's  determination,  after  the  event, 
that  there  has  been  an  extraordinary  nu- 
clear occurrence  that  triggers  the  applicabil- 
ity of  the  waiver  of  defenses.  Thus.  In  the 
case  of  a  "nonextraordlnary"  nuclear  inci- 
dent,   defendants    would    have    all    defenses 
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The  1966  amendments  also  Im  luded  other 
additions  to  the  Act.  Provision  v  is  made  for 
"emergency  assistance  payments 
persons,    without   requirement   ( 
or  compromise  of  claims,  pendli  g  final  res- 
olution.'"- In  addition,  in  the  c  ise  of  suits 
arising  out  of  an  extraordinary  nuclear  oc- 
currence,  original   .lurlsdlction     s  vested   In 
the  United  States  District  Courl    In  tli?  dis- 
trict  in    which    the   occurrence     akes  place, 
and  any  action  brought  In  any  <  ;her  federal 
or  Stat©  court  may  be  transfer  ed  to  such 
district  court  on  "motion  of  th     defendant 
or   the   Commission." '"   Finally    when   the 
court -determines  that  public  11  iblUty  may 
exceed  the  limit  of  aggregate  pe  misslble  li- 
ability with  respect  to  any  nucle  r  Incident, 
procedures  are  spelled  out  for  the  apportion- 
ment and  payment  of  claims  with  due  regard 
to  possible  latent  injury  claims  tl  at  may  not 
be  discovered   until  a  later  tlm<  •"< 

Although  the  1966  amendme  its  clearly 
enhance  the  financial  protect!  n  of  the 
public  against  reactor  catastropt  ;,  they  are 
not  panaceas.  The  dlflficult  probh  m  of  prov- 
ing a  causil  link  between  a  n\  clear  Inci- 
dent and  delayed  radiation  inju  y  remains, 
as  does  the  problem  of  financial  compensa- 
tion for  genetic  Injury  and  lUesl  ortenlng."* 
Finally,  to  round  ovit  the  his  ory  of  the 
Price-Anderson  Act  since  1957,  r  should  be 
noted  that  the  Insurance  industi  •  iTicreased 
the  amount  of  liability  instirance  ivallable  to 
82  mUlion  dollars  In  1968  and  to  95  million 
dollars  In  1972. '«  Meanwhile,  t  le  nuclear 
power  Industry's  excellent  recon  of  safety 
has  continued.  Although  there  liave  been 
malfunctions  and  accidents  in  ni  clear  pow- 
er plants,  there  have  been  no  ace  dents  that 
have  resulted  in  damage  to  persoi  s  or  prop- 
erty offslte. 

IV.  THE  POLICY  IMPLICATIO:    S 

As  noted  above,  there  has  beer  since  the 
earliest  days  of  consideration  of  •  ae  nucleer 
energy  Uablllty  question,  a  dua  Justifica- 
tion for  the  Price-Anderson  Act:  rst.  estab- 
lishment of  a  mechanism  for  co  ipensatlng 
members  of  the  public  who  ni  ly  sustain 
lof^ses  in  the  event  of  a  serious  ]  uclear  ac- 
cident; and,  second,  avoiding  the  possibility 
that  a  serious  accident  might  resu  t  In  bank- 
rupting liability  to  utilities  and  industrial 
concerns  because  of  the  potei  tlallty  of 
enormous,  uninsurable  liability. 

With  respect  to  the  first  of  thes  i  Justifica- 
tions, It  Is  (itfflcult  to  argue  again  t  a  public 
policy  that  provides  assurance  tha  ,  members 
of  the  public  who  are  injured  be  lause  of  a 
major  disaster  should  receive  fin  inclal  as- 
sistance from  the  federal  govern  nent.  In- 
deed, it  is  well  known  that  the  ft  leral  gov- 
ernment has  usually  responded  m  ith  finan- 
cial assistance  after  catastroph  Ic  floods, 
earthquakes,  and  hurricanes.  Even  when  the 
catastrophe  results  from  huma  i  activity 
rather  than  natural  causes,  as  li  the  case 
of  the  Texas  City  disaster  of  1947.  t  Is  likely 
that  Congress  wiU  respond  with  fii  ancial  as- 
sistance for  victims  who  otherwise  would  be 
without  sources  of  private  relU  f."'  Such 
governmental  measures  have,  how  >ver,  gen- 
erally provided  for  less  than  tota  compen- 
sation for  damage  sustained,  and  the  relief 
has  usually  been  available  only  ;  fter  con- 
siderable delay.""  A  government  commit- 
ment to  a  scheme  of  "social  Insurt  ice"  that 
will  provide  prompt,  certain,  and  adequate 
financial  compensation  for  los.s€s  sustained 
as  a  result  of  catastrophic  events  dc  js,  there- 
fore, make  considerable  sense. 

It  should  be  noted,  however,  that  Congress 
has  clearly  shown  a  preference  to  leal  with 
such  problems  on  an  ad  hoc,  aftei  -the-fact 
basis,  rather  than  to  enact  a  forn  al,  auto- 
matic statutory  scheme  for  comper  sation  of 
disaster  victims.  In  recent  years,     umerous 


Footnotes  at  end  of  article. 


proposals  for  gen?r.nl  programs  to  compen- 
sate victims  of  natural  and  man-caused 
catastrophes  have  been  before  the  Congress 
and  have  not  been  enacted  or  even  seriously 
considered.  If  It  is  public  policy  to  ensure 
compensation  of  the  public  for  losses  sus- 
tained as  a  result  of  catastrophic  occur- 
rences, it  is  obviously  illogical  to  apply  this 
policy  only  In  the  case  of  nuclear  technology 
and  to  Ignore  both  natural  catastrophes 
capable  of  producing  injury  of  equally 
astronomical  dimensions  and  man-caused 
disasters  such  as  those  that  may  result  from, 
for  example,  various  extra- hazardous  mili- 
tary and  space  a:tlvitles.  The  fact  that 
atomic  energy  has  been  singled  out  for  t!ils 
unique  form  of  government  beneficence 
must,  therefore,  be  attributable  to  some- 
thing more  than  a  general  policy  of  com- 
pensating the  public  for  losses  sustained  in 
catastrophes  for  which  adequate  insurance 
protection  is  not  available. 

This  suggests  that  it  is  the  second  Justi- 
fication— namely  protection   of   the  nuclear 
industry  against  bankrupting  public  liabil- 
ity—that  Is  the  primary  consideration  under- 
lying the  Price-Anderson  Act.  This  leaves  un- 
answered,  however,   the   question   why  only 
the   nuclear   industry   has   been  given   such 
protection.  In  part,  this  Is  attributable  to  the 
fact  that  Insurance  coverage  Is  available  In 
most    other    extra-hazardous    technological 
areas   since    the    insurance   companies   have 
both  the  experience  and  financial  capacity  to 
provide   coverage   deemed   adequate   by   in- 
dustry, or  to  the  fact  that  the  industry  itself 
has  the  financial   resources  to  provide  self- 
insurance.  This  is  not  universally  true,  how- 
ever, since  numerous  industrial  concerns  are 
subject    to   enormous    uninsurable   liability, 
such  as  government  contractors  engaged  in 
such  extra-hazardous  activities  as  space  ve- 
hicle   launchlngs,    transportation    of    rocket 
fuels,    weather   control,   and    production    of 
missiles  and  nuclear  bombs  and   warheads. 
A    1963    study   by   the   Columbia   University 
Legislative    Drafting    Research    Fund    con- 
cluded that  "(t|he  role  of  the  contractors  In 
most  of  these  programs  Is  so  Intimately  as- 
saclated  with  and  subordinate  to  that  of  the 
government  that  the  losses  ought  to  be  re- 
garded as  part  of  the  cost  of  the  government 
program.  It  would  be  particularly  damaging 
to   the   government   Itself   to  allow   the   de- 
struction of  any  substantial  segment  of  the 
Industrial  capacity  upon  which  our  defense 
and    other    basic    national    programs    de- 
pend." ''*' 

Although  present  law  authorizes  Indemni- 
fication of  some  such  contractors  engaged  In 
ultrahazardous  activities,  the  study  regards 
such  statutes  as  inadequate  and  therefore 
contractors  "are  now  exposed  to  the  danger 
of  devastating  liabilities  with  no  sure  means 
of  guarding  against  them  .  .  .  ."  '■■•  Broader 
indemnification  legislation  applicable  to 
such  activities  has  been  submitted  to  Con- 
gress on  numerous  occasions  but  has  not 
been  enacted. 

Curiously,  however,  as  the  Columbia  study 
points  out.  industrial  companies  have  been 
willing  to  engage  in  ultrahazardous  govern- 
ment contract  work  without  government  in- 
demnity protection,  perhaps  because  they 
cannot  maintain  their  competitive  positions, 
or  in  some  cases  even  survive,  without  gov- 
ernment business.'"  Indeed,  many  of  the 
very  industrial  concerns  that  insisted  upon 
enactment  of  Price-Anderson  as  a  precondi- 
tion to  remaining  in  the  atomic  energy  busi- 
ness have  exhibited  little  reluctance  to  accept 
ultrahazardous  government  work  without 
comparable  protection.  As  a  matter  of  fact, 
there  Is  little  doubt  that  nuclear  equipment 
manufacturers,  who  expressed  reluctance  to 
supply  the  equipment  for  private  nuclear 
power  projects  without  the  Price-Anderson 
Act  protection,  would  have  been  eager  to 
supply  the  same  equipment  to  the  AEC  under 
a  contract  with  that  agency.  This  reflects 
the  fact  that  AEC  projects  would  have  been 


located  at  more  remote  sites  with  less  poten- 
tial for  injury  to  the  public.  It  may  also  re- 
flect greater  confidence  In  safe  operation  bv 
the  AEC  than  by  private  utility  companies. 

Why.  then,  was  privately  sponsored  nuclear 
power  technology  singled  out  for  unique 
statutory  treatment  in  this  respect?  The 
reasons  are  not  difficult  to  identify.  First 
and  foremost,  there  was  a  national  policy 
commitment  to  bring  about  the  rapid  de- 
velopment, Introduction,  and  use  of  nuclear 
power  technology  and  to  rely  upon  private 
enterprise  to  accomplish  thU  objective.  This 
commitment  gave  the  nuclear  power  indus- 
try considerable  bargaining  leverage,  much 
more  leverage  than  exists  with  respect  to 
government  contracting.  The  Industry  was 
in  a  position  to  insist  upon  government 
financial  protection  against  massive  unin- 
surable liability.  Second,  the  demand  for 
such  financial  protection  was  addressed  to 
the  Joint  Committee  on  Atomic  Energy,  a 
uniquely  aggressive  and  expansion-minded 
congressional  committee  eager  to  spur  the 
development  of  nuclear  technology.  The 
Joint  Committee  was.  moreover,  capable  of 
pushing  the  Price-Anderson  legislation 
through  Congress  without  friction,  sine©  the 
Congress  has  almost  always  rubber-stamped 
legislation  proposed  by  the  Joint  Commit- 
tee."- It  Is  quite  likely  that  the  atomic  energy 
Indemnity  legislation  would  never  have  seen 
the  light  of  day  if  it  had  been  submitted  to 
any  other  congressional  committee,  such  as 
Armed  Services.  Judiciary,  or  Banking  and 
Currency. 

The  Price-Anderson  Act  must,  therefore, 
be  viewed  as  a  measure  adopted  for  the  pri- 
mary- purpose  of  freeing  the  nuclear  industry 
from  the  spectre  of  massive  potential  11- 
abUity,  thereby  eliminating  an  Imperilment 
to  the  industr>-'s  development  and  introduc- 
tion of  nuclear  power.  Viewed  in  another 
way.  it  was  legislation  Intended  to  encour- 
age the  development  and  use  of  nuclear 
power  by  private  Industry.  It  was  in  a  verv 
real  sense  the  extension  of  a  government 
subsidy  to  the  nuclear  Industry."-'  The  char- 
acterization of  the  Price-Anderson  protec- 
tion as  a  subsidy  has  been  vigorously  con- 
tested by  the  AEC  and  the  Joint  Committee. 
It  has  been  argued  that  no  subsidy  is  In- 
volved because  no  payments  under  the  Act 
have  ever  been  made  by  the  government  and 
because  industry  pays  fees  for  the  Price- 
Anderson  indemnity  protection."*  It  Is  ap- 
parent, however,  that  there  is  a  subsidy  in 
reality,  although  it  may  be  regarded  as  an 
inverse  subsidy  in  the  sense  that  the  Act 
relieves  Industry  of  some  of  the  costs  of  pro- 
viding for  contingent  liability  rather  than 
providing  direct  revenues  as  is  the  case  with 
the  typical  subsidy  program. 

A  business  enterprise  will  invest  money  in 
a  project  only  if  it  estimates  that  the  in- 
vestment win  yield  a  profit,  that  revenues 
wUl  exceed  costs.  In  estimating  costs,  con- 
sideration must  be  given  to  the  costs  of  po- 
tential liability  in  the  event  of  an  occur- 
rence giving  rise  to  public  liability.  The 
magnitude  of  these  potential  costs  will  be 
determined  by  considering  the  aggregate  li- 
ability that  might  result,  discounted  by  the 
probability  of  the  occurrence.  The  availabil- 
ity of  liability  insurance  enables  the  enter- 
prise to  shift  the  risk  of  liability  to  Insur- 
ance companies  and  to  translate  the  uncer- 
tain costs  of  potential  liability  Into  ascer- 
tainable sums  paid  periodically' as  instirance 
premiums.  The  premiums  charged  for  in- 
surance coverage  represent  the  Judgment  of 
the  Insurance  companies,  our  society's  pro- 
fessionals in  risk  assessment,  as  to  the  mag- 
nitude of  potential  llabUlty  and  the  proba- 
bility of  the  occurrence.  If  the  costs  of 
Insurance  are  too  high  relative  to  th>i  antici- 
pated revenues,  thereby  presenting  a  dis- 
couraging picture  of  potential  profit,  invest- 
ment wUl  be  deterred.  If  adequate  insurance 
coverage  Is  not  available,  investment  will 
likewise  b©  deterred  when  the  enterprise's 
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estimate  of  uninsurable  costs  of  liability  is 
too  high  relative  to  anticipated  revenues. 
Thus,  the  liability  mechanism  operates  as  a 
self-regulatory  device  to  discourage  extra- 
hazardous business  activity.'" 

In  the  case  of  nuclear  power,  industry 
professed  confidence  that  the  probability  of 
a  serious  accident  that  might  give  rise  to 
massive  liability  was  extremely  low.  Never- 
theless, the  potential  uninsurable  liability  If 
such  an  accident  occurred  was  so  high  that 
the  industry  was  unwilling  to  accept  the 
costs  even  after  discounting  such  potential 
liability  by  the  extremely  low  probability  of 
the  occurrence.  The  effect  of  the  Price-An- 
derson Act  was,  therefore,  to  overcome  the 
deterrent  effect  of  the  liability  mechanism 
and  to  permit  and  encourage  the  industry 
to  Invest  In  this  i:ltrahazardous  technology. 
Costs  of  potential  liability  are  not,  however, 
totally  eliminated  from  the  industry's  calcu- 
lation. A  utility  operating  a  nuclear  power 
puint  is  required  to  carry  the  maximum 
amount  of  insur.Tiice  available,  at  the  present 
time  95  million  dollars,  and  to  pay  pre- 
miums for  this  coverage.  Although  the  in- 
surance companies  still  do  not  have  sufficient 
experience  with  nuclear  technology  from 
which  premiums  can  be  accurately  related  to 
actual  risks.  It  may  be  assumed  that  the  pre- 
miums are  based  on  their  assessment  of  the 
risk.'"  In  addition,  the  utility  is  required  t.i 
pay  a  fee  to  the  AEC  for  its  Indemnity  pro- 
tection."" This  fee  bears  no  relationship  to 
assessment  of  risk. 

Thus,  a  utility  contemplating  construc- 
tion and  operation  of  a  nuclear  power  plant 
may  make  its  profit  projections  by  taking; 
into  account  as  costs  of  potential  public  lia- 
bility the  ascertainable  Insurance  premiums 
and  Indemnity  fee.  Moreover,  because  of 
Price-Anderson's  cut-off  of  llabUlty  at  560 
million  dollars.  It  is  free  of  concern  about 
possible  liability  in  excess  of  the  amount 
covered  by  insurance  and  Indemnity — even 
though  the  possibility  exists  of  liabilltv  sub- 
stantially in  excess  of  560  million  dollars.  It 
should  also  be  noted  that  Price-Anderson 
also  drastically  reduces  the  deterrent  effect 
of  liability  as  it  affects  decisions  regarding 
the  siting  of  plants  (particularly  as  they  re- 
late to  locatmg  plants  closer  to  population 
centers),  cost-cutting  measures,  and  invest- 
ment in  plants  with  progressively  larger 
power  capacity  (as  capacity  increases,  more 
fission  products  are  stored,  and  the  amount 
of  damage  that  may  result  from  an  acci- 
dent also  increases) . 

The  net  eitect  of  Price-Anderson  is  to  en- 
courage the  industry  to  make  decisions  on 
technological  and  economic  bases  without 
reckoning  with  the  full  social  costs  that  mav 
result  in  the  event  of  an  accident.  In  other 
words,  in  an  era  in  which  environmental 
concern  is  leading  to  Increased  emphasis  on 
internalization  of  social  costs,  the  effect  of 
Price-Anderson  Is  to  externalize  these 
costs."*  It  Is  not  suggested  that  Price-An- 
derson provides  industry  with  a  license  for 
reckless  business  decisions  In  disregard  of 
the  public  safety.  There  remain  other  im- 
portant economic  and  noneconomlc  factors 
that  provide  powerful  incentives  for  indus- 
try to  make  nuclear  power  plants  as  safe  as 
possible.  Moreover,  to  the  extent  that  reduc- 
tion of  the  deterrent  effect  of  liability  may 
represent  a  compromise  of  safety,  this  is 
counter-balanced  by  the  unusually  stringent 
regtilatory  program  established  under  the 
Atomic  Energy  Act.  Tet,  AEC  regulation  is 
neither  a  panacea  nor  a  completely  effective 
prophylactic.  Human  error,  miscalculation, 
and  Inaccurate  predictions  as  to  how  systems 
will  function  ran  be  just  as  prevalent  among 
regulators  as  among  those  who  are  regu- 
lated."" In  addition,  the  very  existence  of 
nuclear  power  plants  (AEC  regulation  is  pre- 
mised on  the  assumption  that  nucleu  power 
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plants  should  exist)  creates  the  risk  of  a 
catastrophic  occurrence  through  totally  un- 
foreseeable circumstances  such  as  the  crash 
of  an  airplane  into  the  power  plan*^.  a  combi- 
nation of  human  and  technological  failures, 
or  an  act  of  God. 

Perhaps  the  most  substantial  public  policy 
issue  raised  by  Price-Anderson  relates  to  the 
degree  of  risk  that  society  will  be  compelled 
to  accept  In  the  name  of  technological  prog- 
ress. As  discussed  above,  at  the  time  the 
Price-Anderson  Act  was  adopted,  maximum 
private  liability  Insurance  coverage  on  the 
order  of  magnitude  of  15  million  dollars  ap- 
peared to  be  adequate  for  most  American  in- 
dustries.^ With  enactment  of  Price-Ander- 
son, the  maximum  coverage  available  was 
Increased  four-fold,  and  the  nufclear  industry 
was  still  unwilling  to  proceed  with  nuclear 
power  without  an  indemnity  commitment 
and  liability  cut-off  at  a  figure  at  least  thirty 
to  forty  times  the  amount  of  the  maximum 
liability  Insurance  previously  available.  It  is 
fair  to  Infer  from  this  that,  with  the  advent 
of  nuclear  power,  our  society  Is  bearing  the 
risk  that  a  single  occurrence  In  a  nuclear 
power  plant  could  result  In  destruction  thirty 
to  forty  times,  and  perhaps  even  more,  than 
the  maximum  previously  deemed  significant 
before  the  advent  of  nuclear  power.  If,  more- 
over, one  takes  Into  account  the  possible  level 
of  damages  estimated  in  the  Brookhaven  Re- 
port,'^ the  relevant  factor  increases  another 
ten-fold.  This  raises  the  question  whether 
There  is  any  level  of  potential  catastrophe 
that  may  result  from  use  of  a  technology 
which  our  society  will  regard  as  unaccept- 
ably  high  despite  the  fact  that  the  technol- 
ogy will  yield  substantial  benefits. 

One  virtue  of  the  traditional  liability  and 
insurance  mechanisms  is  that  they  promote 
a  relatively  slow,  step-by-step  advance  in 
hazardous  technologies  and  discourage  rapid 
technological  advance  Involving  a  quantum 
jump  In  risk:  The  prudent  businessman 
vlll  not  In'^roduce  a  technolc.plcal  advance 
involving  substantial  potential  public  liabil- 
ity unless  adequate  Insurance  can  be  ob- 
tained at  acceptable  premium  rates;  and 
such  Insurance  becomes  available  only  on  a 
step-by-step  basis  as  the  insurance  com- 
panies' experience  and  confidence  at  each 
level  enable  them  to  offer  insurance  for  the 
next  step.'=»  Dr.  James  R.  Schleslnger,  Chair- 
man of  the  AEC,  has  likened  the  evolution  of 
nuclear  power  technology  since  1954  to  com- 
pressing the  entire  history  of  commercial 
aviation  from  Kitty  Hawk  to  the  Boeing  747 
into  less  than  twenty  years.'^  Such  an  evo- 
lution of  the  aircraft  Industry  could  not  have 
come  about  in  so  short  a  time  without  sub- 
stantial risk  to  the  public  safety,  primarily 
because  such  rapid  growth  can  come  about 
only  through  leapfrogging  experience. 

While  such  a  leapfrogging  process  In  the 
nuclear  power  Industry  has  occurred  under 
conditions  of  sirlngest  AEC  regulation,  it 
should  be  noted  that  the  quality  and  ade- 
quacy of  regulation  itself  are  largely  a  func- 
tion of  experience.  It  Is  suggested,  therefore, 
that  there  may  be  considerable  merit  in  the 
normal  situation  In  which  the  availability  of 
insurance  controls,  in  the  first  instance,  the 
rate  of  advance  of  hazardous  technologies. 
Thus,  the  initial  decision  to  proceed  with 
the  technology  Is  made  by  private  Interests 
as  a  result  of  their  assessment  of  prospective 
revenues  and  cost  (including  costs  or  liability 
and  or  insurance  against  liability).  Unless 
this  assessment  process  flashes  a  green  light 
for  the  technology  to  be  developed  and  used, 
there  will  be  so  much  technological  activi- 
ties to  be  regulated  by  the  government.  In 
this  normal  mode  government  regulation  is 
a  supplement  to,  and  not  a  substitute  for,  the 
forces  of  the  marketplace  in  regulating — 
visually  by  controlling  and  restricting — the 
technology;  and  government  regulation  does 
not  "attach"  until  after  the  technology  passes 
the  test  of  the  market.  In  short,  therefore,  the 
availability  of   Insurance   coverage  and  the 


willingness  of  insurance  companies  to  pro- 
vide It  at  feasible  rates  are  probably  the  best 
objective  Index  to  that  level  of  risk  which 
our  society  regards  as  acceptable. 

On  the  other  hand,  it  must  be  recognized 
that  In  many  areas  the  government  cannot 
rely,  and  has  not  relied,  on  the  market  to 
provide  technological  advance.  For  example. 
In  areas  where  technological  advance  is 
vital  for  purposes  of  national  defense  isuch 
as  military  technology)  or  national  prestige 
(such  as  space  technology),  the  government 
cannot  rely  on  market  forces  to  produce  an 
adequate  rate  of  technological  advance  and 
introduction,  but  must  directly  support  and 
procure  the  development  and  introduction  of 
these  technologies.  In  recent  years,  and 
especially  since  World  War  n.  government 
support  of  technological  development  has 
broadened  to  Include  many  technologies  of 
an  essentially  commercial  character  (for  ex- 
ample, nuclear  power,  medicine,  saline  water 
conversion,  and  the  supersonic  transport ) . 
The  government's  benevolent  policy  toward 
nuclear  power,  as  reflected  in  the  Price- 
Anderson  Act.  is  therefore  based  on  the  leg- 
islative Judgment  that  this  technology  Is  of 
such  vital  Importance  to  the  public  interest 
that  its  development  and  use  must  be  forced 
at  a  more  rapid  rate  than  the  market  will 
permit.  Price-Anderson's  elimination  or  re- 
duction of  the  deterrent  effect  of  liability 
contributes  directly  to  this  objective.  Stating 
this  another  way,  Price-Anderson  encourages 
and  permits  industry  to  employ  an  extremely 
hazard  technology,  fraught  with  the  potential 
for  catastrophe.  Because  the  technology  is 
deemed  vital  to  the  public  Interest,  the 
public  Is  forced  to  accept  the  hazard  in  the 
same  manner  as  it  Is  forced  to  pay  taxes  to 
further  this  public  interest.  Significantly, 
however,  the  public  is  compelled  to  bear  this 
risk.  However  remote,  which  industry  itself 
Is  not  prepared  to  bear,  and  is  offered  only 
the  solace  that.  If  a  catastrophic  accident  in 
fact  occurs,  a  fund  exists  to  compensate — 
at  least  to  a  substantially  extent — the  j>e- 
cuniary  losses  sustained. 

There  was,  and  perhaps  still  Is,  an  alterna- 
tive means  to  meet  the  public  Interest  re- 
quirement for  nuclear  power  that  would 
more  clearly  distinguish  between  the  pub- 
lic interest  and  the  element  of  Price-Ander- 
son support  for  Industry's  development  and 
use  of  nuclear  power  technology  for  pri- 
vate profit.  The  original  Atomic  Energy  Act 
of  1946  contemplated  that  nuclear  power 
would  be  developed  by  the  AEC,  under  a 
government  monopoly,  until  the  time  when 
the  technology  had  been  brought  to  the 
point  of  "practical  value,"  at  which  time 
the  door  would  be  opened  to  private  enter- 
prise. The  concept  of  "practical  value"  con- 
notes acceptability  In  the  marketplace  tak- 
ing Into  account  all  anticipated  revenues 
and  costs.  Perhaps  it  would  have  made  sense 
to  have  continued  this  policy  until  the  AEC 
itself  had  developed  the  technology  to  th© 
point  at  which  the  risk  of  public  liability 
became  one  that  private  enterprise — util- 
ities, equipment  manufacturers,  investors, 
and  insurance  carriers — would  find  accept- 
able. Had  this  policy  been  continued,  the 
AEC  would  presumably  have  constructed 
and  operated  demonstration  nuclear  power 
plants  only  at  its  relatively  isolated  sites 
such  as  Oak  Ridge.  Hanford.  and  Los  Alamos. 
A  major  accident  at  such  an  isolated  site 
might  have  caused  great  damage  to  per- 
sonnel and  property  of  the  AEC  and  its  con- 
tractors, but  the  general  public  would  have 
been  exposed  to  little  risk.  When  safety  had 
been  demonstrated  through  adequate  expe- 
rience, private  enterprise  would.  It  is  hoped, 
have  been  willing  to  adopt  the  proven  tech- 
nology for  use  in  sites  closer  to  popula- 
tion centers. 

Such  an  alternative  approach  was  In  fact 
advocated  in  the  1950's  by  Congressman  Holl- 
field,  a  senior  member  of  the  Joint  Commit- 
tee on  Atomic  Energy,  who  strenuously  op- 
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posed  enactment  of  the  1954 
cry    that    private    enterprise 
pared    to    Invest   in   nuclear   pi 
substantial  government  subsld 
ilarly  opposed  enactment  of  the 
son  Act  as  a  subsidy  that  wou 
the  federal  government   "an 
tentlal    liability    that    could 
hundred  billion  dollars."  ^  He 
"In  my  view  this  legislation  1 
and  unwise.  If  the  risks  are 
proponents  of  the  bill  contenc 
reason  why  the  Government 
jKitentlal  liabilities  of  the 
cated  above.  If  the  risks  are 
stantial,  then  reactor  dev 
should  continue  to  be  developec 
Government  supervision  and 
lated  locations,  with  the  con 
of  safety  exhibited  in   the 
ernment  performance. 

"Until  we  can  prove  by  a  hist 
ence  in  the  operation  of  the 
proven     power     reactors     (whicfi 
planned)  that  they  are  safe 
should  Insist  they  be  located 
from    populated    centers.    Con 
evade    its   responsibility    for 
man  lives  by  authorizing  huge 
ments."  •-' 

The  logic  of  this  argument 
cumpelllng  in  1972  with  the 
there  are  now  twenty-eight 
power   plants    in    operation    in 
States,   with   an   additional    112 
structlon    or    on    order    and 
completion    by    1980, '-'   each 
has  the  potential  for  a  catastrop 

It  Is  too  late  today  to  turn 
and    eliminate    the    existing 
plants  or  to  declare  a  blanket 
the    construction    of    new    pi 
however,  a  moratorium  could  be 
the  construction  and  operation 
plants   Involving   concepts   not 
except  by  the  AEC  at  isolated  loc 
a  course  of  action  would  provid 
nuclear  power  with  minimum 

The   authority   of   the   AEC   tc 
licensees  of  new   nuclear  power 
expire   in    1977.   and   it   is   llkelj 
sideration    of   another   extension 
mence  in  1974.  There  is  no  reaso 
that    industry    will    not    press 
ten-year    extension    of    the 
thorlty     in     its     present     form 
extension  will  be  vigorously 
environmental  groups  that   hav 
years  mounted  an  ever-increasin 
nuclear  power.  These  groups  have 
The  existence  of  the  Price 
major   element    in    their   attack 
matter  of  elementary   logic,   Prl 
may  be  regarded  as  nuclear  pow 
heel.  It  is  difficult  to  argue  that 
public  should  not  be  deeply  conci 
the  existence  in  Its  backyard  of  a 
has  such  immense  potential  for 
That  It  requires  the  extraordlnan 
umbrella  of  Price-Anderson.  Out, 
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Thus,  for  example.  If  there  were  public 
liability  in  the  total  amount  of  150  million 
dollars,  the  first  95  million  dollars  would  be 
covered  by  insurance,  industry  would  be 
responsible  for  the  next  25  million  dollars, 
and  the  Indemnity  would  cover  the  remain- 
ing 30  million  dollars.  Alternatively,  the 
25  million  dollar  corridor  might  exist  after 
exhaustion  of  the  560  million  dollar  Insur- 
ance and  indemnity  but  before  liability  is 
cut  off.  Thus,  if  an  accident  resulted  in  600 
million  dollars  liability,  industry  would  be 
at  risk  for  25  million  dollars,  and  the  remain- 
ing 15  million  dollars  would  be  cut  off  by 
operation  of  the  Price-Anderson  Act.  Under 
either  proposal,  the  amount  of  the  corridor 
could  be  increased  from  time  to  time  to 
reflect  Increasing  experience  and  confidence. 
These  are  modest  proposals,  but  would  rep- 
resent a  substantial  Improvement.  They 
would  reinstate  to  some  degree  the  deterrent 
effect  of  potential  liability.  They  would, 
moreover,  compel  Industry  to  share  to  some 
extent  the  risk  presently  borne  by  the  pub- 
lic. At  the  same  time,  the  exposure  of  indus- 
try would  be  finite  and  ascertainable,  and  is  a 
risk  that  industry  should  be  readily  willing 
to  bear  after  twenty  years  of  pronouncements 
that  the  possibility  of  an  accident  causing 
such  llabUity  is  vanlshingly  small. 

In  the  past,  congessional  consideration  of 
the  Price-Anderson  Act  and  its  amendments 
has  proceeded  on  the  tacit  assumption  that 
Price-Anderson  is  a  technical  measure  nec- 
es.sary  for  adequate  protection  of  the  pub- 
lic interest  with  respect  to  a  technology  that 
exists  and  will  inevitably  grow  substantially. 
The  fact  that  the  technology  exists  and  grow.s 
only  because  of  Price -Anderson  has  been  art- 
fully concealed  from  public  view  so  that  con- 
sideration of  the  indemnity  legislation  would 
not  trigger  public  debate  as  to  whether 
nxiclear  power  was  needed  and  whether  its 
risks  were  acceptable.  Moreover,  when  the 
1965  and  1966  amendments  to  the  Price- 
Anderson  Act  were  enacted,  great  pains  were 
taken  to  characterize  the  risks  of  nuclear 
power  as  minimal.  It  seems  strange  and  quite 
disingenuous  that  In  1966  the  Joint  Commit- 
tee should  reject  explicit  statutory  strict  lia- 
bility for  nuclear  power  plants  because  this 
"would  single  out  the  nuclear  industry  as  one 
for  which  extraordinary  rules  of  liability 
must  be  devised." '»  After  all,  the  Price- 
Anderson  Act  and  the  1966  amendments 
themselves  singled  out  the  nuclear  industry 
and  created  special  rules  of  liability. 

Nuclear  power,  and  its  associated  govern- 
mental policies,  have  always  been  regarded 
as  unique  and  as  requiring  extraordinary 
public  measures.  The  Price-Anderson  Act  is 
perhaps  the  most  extraordinary  of  these 
measures.  It  Is  remarkable  that  the  atomic 
energy  establishment  has  been  so  successful 
In  procuring  public  acceptance  of  nuclear 
power  in  view  of  the  extraordinary  risks  of 
the  technology  that  are  so  thoroughly  and 
Incontrovertibly  documented  by  the "  mere 
existence  of  that  Act.  It  is  necessarv,  how- 
ever, as  nuclear  power  capacity  grows]  as  nu- 
clear power  becomes  more  commonplace,  as 
concern  with  environmental  values  Increases, 
that  steps  be  taken  to  normalize  all  aspects 
of  nuclear  power.  The  opportunity  exists  for 
some  first  .steps  in  this  direction  when  Con- 
gress considers  what  should  be  done  when 
Prlce-Anderson  expires  In  1977. 

roOTNOTES 

•Professor  of  Law.  George  Washington 
University  National  Law  Center,  A.B.  1942, 
J.D    1948,  University  of  Chicago.— Ed. 

'  Act  of  Aug.  1,  1946,  ch.  724,  60  SUt.  755. 

'  "Special  nuclear  material"  Is  the  term  of 
art  used  In  the  Atomic  Energy  Act  of  1954  to 
describe  material  capable  of  releasing  sub- 
stantial quantities  of  energy  In  the  course  of 
nuclear  fission  or  nuclear  transformation.  42 
use.  {5  2014(c),  2014(aa).  2071  (1970).  In 
more  practical  terms,  special  nuclear  mate- 
rial  encompasses  the  fuel   used   in  nuclear 


reactors  and  the  material  that  through  the 
process  of  fission  results  In  the  detoi.atlon  of 
atomic  weapons.  Such  material  was  described 
In  the  1946  Act  as  "fissionable  material."  Use 
of  the  term  "special  nuclear  material"  In  the 
1954  Act  was  Intended  to  broaden  the  scope 
of  protected  materials  to  Include  fusionable 
as  well  as  fissionable  materials. 

»  Act  of  Aug.  30,  1954,  ch.  1073,  68  Stat.  919. 
as  amended.  42  D.S.C.  §§  2011-2281  (1970). 
«  42  U.S.C.  §S  2073-78.  2131-40  ( 1970) . 
■H.R.  Rep.  No.  2181.  83d  Cong.,  2d  Sess.  3 
(1954).  These  factors  are  discussed  in  Presi- 
dent Eisenhowers  message  to  Congress  (H.R. 
Doc.  No.  328,  83d  Cong..  2d  Sess.  (I954t )  rec- 
ommending enactment  of  the  legislation  and 
In  the  report  of  the  Joint  Committee  on 
Atomic  Energy  on  the  legislation.  HR.  Rep. 
No.  2181,  supra. 

'See  Green,  The  Strange  Case  of  Nuclear 
Power.  17  Fed.  B  J.  100  (1957):  Morrisson. 
Federal  Support  of  Domestic  Atomic  Power 
Development — The  Policy  Issues.  12  V.^nd.  L. 
Rev.  195  (1958). 

'Act  of  Sept.  2,  1957.  Pub.  L.  No.  85-256.  71 
Stat.  576  (codified  at  42  U.S.f  §  2210 
(1970)).  The  legislation  was  cosponsored  by 
Congressman  Melvin  Price  (D.,  111.)  and  Sen- 
ator Clinton  Anderson  |D.,  N.M.),  both  of 
whom  were  senior  members  (Senator  Ander- 
son was  then  Chairman)  of  the  Joint  Com- 
mittee on  Atomic  Energy. 

''Hearings  Before  the  Joint  Comm.  on 
Atomic  Energy  on  Government  Indemnity 
for  Private  Licensees  and  AEC  Contractors 
Against  Reactor  Hazards,  84th  Cong.,  2d  Sess. 
47  (1956)  (testimony  of  C.  Rogers  McCul- 
lough)  (hereinafter  1956  Indemnity  Hear- 
ings]. 

•  .\s  one  utility  executive  stated: 
We  have  hoped  that  we  could  be  assured 
that  the  risk  was  too  remote  to  be  considered. 
But  we  have  not  found  a  single  expert  who  is 
willing  to  say  that,  within  a  period  of  years 
of  actual  experience,  the  hazard,  although 
extremely  remote,  can  be  ignored. 

Id.  at  240  (testimony  of  Willis  Gale.  Chair- 
man. Commonwealth  Edison  Co.). 
'••  Id.  at  158. 
"/tf.  at  158-59. 
'■•  AEC.  The  Theoretical  Possibilities  and 

CONSEatTENCES    OF  MAJOR   ACCIDENTS   IN  LARGE 

Nuclear    Power    Plants    (1957)     (published 
under  the  designation  WASH-740)    [herein- 
after   Brookharen    Report].    A    letter    from 
Harold  S.  Vance,  Acting  AEC  Chairman,  that 
summarized  the  conclusions  of  the  studv  was 
Included  in  the  Joint  Committee's  report  on 
the   Price-Anderson   bill.   H  R.   Rep.   No.   435. 
85th  Cong.,   1st  Sess.  31-34   (19.57)    [herein- 
after Vance  letter).  See  note  65  infra  and  ac- 
companying text  for  a  discussion  of  this  re- 
port and  a  1965  updating  exercise. 
"Vance  letter,  fupra  note  12,  at  32-33. 
'•  See  1956  Indemnity  Hearings,  supra  note 
8.  at  122-24  (testimony  of  Charles  H.  Weaver, 
Vice  President.  Westinghouse  Electric  Co  ) 
'"See  id. 
"  Id.  at  5.  146. 
'•  Id.  at  6. 
"/d.  at  146. 

»»Wlllls  Gale,  Chairman.  Commonwealth 
Edison  Co.:  "At  this  time  we  do  not  see  any 
sound  basis  on  which  we  can  risk  our  sol- 
vency on  the  possibility,  remote  as  it  may  be, 
of  a  major  nuclear  catastrophe."  Id.  at  240. 
Charles  H.  Weaevr,  Vice  President,  Westing- 
house  Electric  Co.:  "Obviously,  we  cannot 
risk  the  financial  stability  of  our  company  for 
a  relatively  small  project.  .  .  .  [WJe  cannot 
exclude  the  possibility  that  a  great  enough 
fool  aided  by  a  great  enough  consplracv  of 
circumstances,  could  bring  about  an  accident 
exceeding  available  Insurance."  Id  at  110 
114-15. 

^Atomic  Industrial  Forum,  Inc.,  Forum 
Memo,  March  1956.  at  11. 

-'  Two  morths  prior  to  commencement  of 
the  public  hearings  In  May  1956,  the  Joint 
Committee  had  called  a  "seminar"  of  some 
forty  persons  representing  AEC.  equipment 
suppliers,  utilities  and  Insurance  companies 
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to  discuss  the  problem.  The  seminar  "In- 
creased the  desire"  of  the  Committee  to  find 
some  solution.  H.R.  Rep.  No.  435,  85th  Cong., 
1st  Sess.  1,  3  (1957). 

-For  the  political  history  of  the  Gore- 
Hollfield  and  Price -Anderson  bills,  see  H. 
Green  &  A.  Rosenthal,  Government  of  the 
Atom:  The  Integration  of  Powers  151-52, 
153-56,  256-58  (1963). 

2>S.  4146,  84th  Cong..  2d  Sess.  (1956). 

-« See  1956  Indemnity  Hearings,  supra  note 
8,  at  44-46,  for  the  text  of  the  bill. 

»/d.  at  36  (testimony  of  Harold  L.  Price. 
Director,  AEC,  Division  of  Civilian  Applica- 
tions). 

"  Id.  at  56. 

^  Id.  at  44. 

-•«  Id.  at  55-60. 

"S.  Rep.  No.  2298,  84th  Cong..  2d  Sess. 
(1956). 

wS.  Rep.  No.  2390.  84th  Cong.,  2d  Sess. 
(1956). 

"  See  H.  Green  &  A.  Rosenthal,  supra  note 
22,  at  78,  151-52. 

^Hearings  Before  the  Joint  Committee  on 
Atomic  Energy  on  Governmental  Indemnity 
and  Reactor  Safety  85th  Cong.,  1st  Sess. 
(1957)  [hereinafter  7957  Indemnity  Hear- 
ings 1 . 

"  f  957  Indemnity  Hearings,  supra  note  32. 
at  148,  156-61  (testimony  of  Francis  K.  Mc- 
Cune,  Vice  President,  General  Electric  Co.) . 

'H.R.  Rep.  No.  435,  85th  Cong.,  1st  Sess. 
(1957). 

=--Act  of  Sept.  2.  1957.  Pub.  L.  No.  85-256, 
71  Stat.  573  (codified  at  42  U.S.C.  §  2210 
(1970) ).  The  Price-Anderson  Act  was  In  the 
form  of  amendments  to  the  Atomic  Energy 
Act  of  1954.  References  to  provisions  of  Price- 
Anderson  will,  for  convenience,  be  cited  to 
the  1954  Act  as  amended  by  Price -Anderson. 

=<•■  42  U.S.C.  §  2210(a)   (1970). 

•-■42  U.S.C.  5  2210(b)   (1970). 

"•'42  U.S.C.  §  2210(b)   (1970). 

■«42  U.S.C.  §2210(0  (1970). 

'"The  indemnity  covers  "the  licensee  and 
other  persons  indemnified."  42  U.S.C.  §  2210 
(c)  (1970).  "Person  Indemnified"  Is  defined 
to  mean  "the  person  with  whom  an  indem- 
nity agreement  is  executed  and  any  other 
person  who  may  be  liable  for  public  liability." 
42U.S.C.  I  2014(t)   (1970). 

"  42  U.S.C.  §  2014(q)  (1970). 

"  See  Staff  of  StTBCOMM.  on  Legislation, 
Joint  Comm.  on  Atomic  Energy,  89th  Cong., 
1st  Sess.,  Selected  Materials  on  Atomic 
Energy  Indemnity  Legislation  199-243 
(Joint  Comm.  Print  1965)  [hereinafter 
Selected  Materials  1 . 

♦=H.R.  Rep.  No.  435,  85th  Cong.,  1st  Sess. 
17  (1957). 

"  Id.  The  possibility  of  such  a  catastrophe 
Is  not  merely  hypothetical.  See  N.Y.  Times, 
Nov.  12,  1972,  §  1,  at  1,  col.  1:  "The  heavily 
armed  gunmen  who  had  taken  over  the  plane 
almost  20  hours  earlier  .  .  .  had  threatened 
to  crash  the  twin-Jet  craft  into  the  Oak 
Ridge  atomic  plant  in  Tennessee  if  their  de- 
mands were  not  met."  The  AEC  shut  down 
the  plant  in  response  to  the  threats.  Id 

*'A  number  of  legal  scholars  have  given 
considerable  attention  to  the  question 
whether  there  would  be  absolute  liability  in 
the  event  of  a  nuclear  power  plant  cata- 
strophe. See  E.  Stason.  S.  Estep  &  W.  Peerce, 
Atoms  and  the  Law  635-780  (1959);  Seavey, 
Torts  and  Atoms.  46  Calif.  L.  Rev.  3  (1958); 
Hearings  Before  the  Subcomm.  on  Legisla- 
tion of  the  Joint  Comm.  on  Atomic  Energy 
on  Proposed  Extension  of  AEC  Indemnity 
Legislation,  89th  Cong..  1st  Sess.  211-23 
(1965)  (testimony  of  Professor  David  F. 
Cavers)  [hereinafter  f965  Indemnity  Hear- 
ings]. See  also  W.  Prosser,  Torts  I  78,  at  516 
(4th  ed.  1971). 

"'42  U.S.C.  §  2210(e)  (1970).  There  is  a  100 
million  dollar  limit  on  nuclear  Incidents  out- 
side of  the  United  States. 

''See  text  accompanying  note  16  supra. 

'"  This  provision  was  originally  part  of  42 


use.  §2210fe),  but  was  deleted  and  re- 
placed by  other  provisions  to  the  same  ef- 
fect bv  a  19B6  amendment.  Act  of  Oct.  13. 
1966.  Pub.  L.  No.  89-645,  §  3,  80  SUt.  891. 
See  text  accompanying  note  104  infra.  The 
original  text  of  section  2210(e)  may  be  found 
in  Selected  Materials,  supra  note  42,  at  93. 

'•  This  produces  a  situation  comparable  to 
that  which  would  exist  if  everj-  automobUe 
owner  were  required  to  carry  a  prescribed 
amount  of  public  llabUity  Insurance  and 
could  not  be  held  liable  for  any  amoun 
excess  thereof. 

*A(>tof  Aug.  30,  1954,  ch.  1073.  I  53(e) 
68  Sfet.  939. 

»i\42  U.S.C.  12073(e)(8),  until  amended 
in  la|57  by  the  Price-Anderson  Act.  made  It  a 
condition  of  each  license  Issued  for  posses- 
sion and  use  of  special  nuclear  material  that 
"the  licensee  will  hold  the  United  States  and 
the  Commission  harmless  from  any  damages 
resulting  from  the  use  or  possession  of  spe- 
cial nuclear  material  by  the  licensee."  As 
this  provision  presently  stands  following  the 
1957  amendment,  the  above  language  is  pre- 
ceded by  the  phrase  "except  to  the  extent 
that  the  indemnification  and  limitation  of 
liability  provisions  of  section  2210  [the  Price- 
Anderson  Act)  apply.  .  .  ." 

--  The  Joint  Committee  held  many  hearings 
la  executive  session  while  the  1954  legisla- 
tion was  under  consideration.  These  hear- 
ings, although  recorded  in  voluminous  tran- 
scripts, have  never  been  made  public.  Cf.  H. 
Green  &  A.  Rosenthal,  supra  note  22.  at 
125-32. 

■■'  The  problem  '.vas  briefly  mentioned  by  a 
representative  of  General  Electric  Co.,  Hear- 
ings Before  the  Joint  Comm.  on  Atomic  En- 
ergy on  S.  3233  and  H.R.  8862  To  Amend  the 
Atomic  Energy  Act  of  1946,  83d  Cong.,  2d 
Sess.,  pt.  1.  at  334  (1954i. 

■'■'  A  meeting  of  industry  executives  to  dis- 
cuss the  problem  took  place  in  September 
1954.  within  weeks  after  the  1954  Act  was 
signed  by  the  President.  Atomic  Indtistrial 
Forum.  Inc..  Forum  Memo,  Jan.  1955,  at  8. 

'-^Hearings  Before  the  Joint  Comm.  on 
Atomic  Energy  on  Development,  Growth, 
and  State  of  the  Atomic  Energy  Industry, 
84th  Cong.,  1st  Sess..  pt.  1,  at  59  (1955) 
(testimony  of  William  Mitchell). 

^  Id.  pt.  2,  at  258  (testimony  of  Paul  W. 
McQulllen,  Chairman,  Legal  Comm.,  Atomic 
Power  Developments  Associates) . 

''Id.  pt.  1,  at  388  (testimony  of  Dr.  C.  G. 
Suits,  Chairman,  Subcomm.  on  Atomic  En- 
ergy, Comm.  on  Research,  NAM) . 

'^  Id.  pt.  3,  at  493  (testimony  of  Earle  W. 
Mills.  President,  Foster  Wheeler  Corp.). 

^"  See  note  20  supra  and  accompanying 
text. 

"»  Act  of  Sept.  2,  1957,  Pub.  L.  No.  85-256. 
§  4.  71  Stat.  525,  as  amended,  42  U.S.C. 
§  2210(c)    (1970). 

<n  Although  the  statute  Is  not  explicit  on 
this  point,  the  Joint  Committee's  report 
stated:  "The  provisions  of  this  bill  provide 
governmental  indemnifications  to  those 
licensees  who  obtain  their  licenses  within  the 
ne.vt  10  years.  The  Indemnification  agreement 
i-s  to  run  for  the  life  of  the  license."  H Jl.  Rep. 
No.  435.  85th  Cong.,  1st  Sess.  9  (1957). 

"-42  U.S.C.  12210(e)    (1970). 

"H.R.  Rep.  No.  435.  85th  Cong..  1st  Sess. 
9  (1957). 

••  H.R.  Rep.  No.  883,  89th  Cong..  1st  Sess.  5 
(1965). 

■"^  That  such  a  study  was  launched  Is  In- 
disputable. On  December  3.  1964,  AEC  Com- 
missioner Palfrey,  speaking  at  the  annual 
meeting  of  the  Atomic  Industrial  Forum, 
stated: 

My  assignment  today  was  to  review  with 
you  the  updating  of  the  Brookhaven  report 
on  the  theoretical  consequences  of  major 
nuclear  accidents.  .  .  .  Well,  the  Brookhaven 
study  Is  not  ready  yet. . . . 

I  think  I  should  beg  off  on  the  Brookhaven 
study  because  my  guesses  on  what  It  will 
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say  or  should  say  could  be  Irresponsible 
chatter  on  a  ticklish  subject  that  needs  ac- 
curate reporting.  All  I  will  say  Is  what  you 
probably  know,  that  seven  years  after  the 
first  study,  one  is  considering  theoretically 
conceivable  accidents  In  a  reactor  which  is 
considerably  larger  than  In  1957,  located 
somewhat  closer  to  population  centers,  with 
the  confidence  of  increased  operating  exijeri- 
ence  and  constantly  improving  designs  and 
engineered  safeguards.  (AEC  Press  Release 
No.  S-30-64.  Dec.  3.  1964.) 

965  Indemnity  Hearings,  supra  note  45, 
347-48.    The    letters    reported    that    the 

robabillty  of  catastrophe  Is  exceedingly 
low,  even  lower  than  our  estimate  of  the 
remote  probability  of  such  an  event  In  1957. 
.  .  .  We  cannot  say.  however,  that  the  like- 
lihood is  non-existent."  Id.  at  348. 

"■H.R.  Rep.  No.  883,  89th  Cong.,  1st  Sess 
(1965).  The  authors  of  the  report  took  pai'.iS 
to  make  It  clear  that  the  primary  purpose 
of  the  Price-Anderson  Act  wsis  "providing 
assurance  that  funds  wrill  be  made  available 
to  satisfy  public  liability  claims  arising  from 
a  catastrophic  nuclear  incident."  Id.  at  5. 

""/d.  at  6.  Mirroring  the  hope  reflected  in 
Its  1957  report  on  the  original  Indemnity  leg- 
islation that  by  1967  experience  would  have 
obviated  the  necessity  for  such  a  statute  (see 
text  accompanying  note  63  supra),  the  1965 
report  suggested  that  by  1977  "a  significant 
amount  of  data  will  have  been  accumulated, 
which  should  enable  the  Indtistry  and  Con- 
gress to  assess  much  more  accurately  the 
likelihood  of  a  major  nuclear  Incident  and 
the  insurance  requirements  of  the  nuclear 
Industry. '  Id.  at  10. 

■'Id.  at  9. 

■  Act  of  Sept.  29.  1965,  Pub.  L.  No.  89-210. 
79  Stat.  855  (codified  at  42  U.S.C.  §f  210(0- 

(e),(k)-(Z)    (1970)). 

■  H.R.  Rep.  No.  883.  89th  Cong..  1st  Sess. 
11  (1965). 

■-42  U.SC.  ?  2210(0  (1970)  provides,  fol- 
lowing this  amendment,  that  the  basic  500 
million  dollar  indemnity  "shall  be  reduced  by 
the  amount  that  the  financial  protection 
required  shall  exceed  $60,000,000." 

•■L.R.  3  HX.  330   (1868). 

■'H.R.  Rep.  No.  2043.  89th  Cong..  2d  Sess 
7    (1966). 

■"•/d.  at  20-21. 

"■>  E  Stason,  S.  Estep  &  W.  Pierce,  supra 
note  45,  at  79. 

"  Id.  at  28-30.  The  genetic  effects  of  radia- 
tion have  generally  been  ignored  by  the  AEC 
and  the  Joint  Committee  In  their  pronounce- 
ments on  nuclear  power  plant  hazards. 

™/d.  at  35. 

wrd.  at  221-27. 

^  See.  e.g.,  1965  Indemnity  Hearings,  supra 
note  45,  at  211-23  (testimony  of  Professor 
David  F.  Cavers) . 

■  H.R.  Rep.  No.  883.  89th  Ccngt.  1st  Sess.  13 
(1965). 

M/d. 

-^  Id. 

'*Id. 

■  H  R.  Rfp.  No.  2043,  89th  Cong.,  2d  Sess 
(1966). 

^"42  use.  f  2210(n)   (1970) 

'-  H  R.  Rep.  No  2043.  89th  Cong..  2d  Sess.  8 
(1966). 

*"/d.at9. 

*;d.at9-10. 

"id. 

o-Id. 

"'Id. 

"42   U.S.C.   §2210(n)(l)    (1970). 
'H.R    Rep.  No.  2043.  89th  Cong  ,  2d  Stss. 
26  (1966). 

*42  use.  §  2210in)(l)    (1970). 

■-42    U.S.C.    |22l0(n)(l)     (1970). 

»^42   U.S.C.    I   2210(n)(l)     (1970). 

W42  U.S.C.  §  2210(n)  (11    (1970). 

••42  U.S.C.  5  2014(J)    (1970). 

i*>42   use.    S    2014(J)     (1970).   The   Com- 
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mission's  criteria  are  set  forth  |at  10  C.F.R 
?§  140.81-85   (1972). 

^  -42  use.  §  2014(J)   (1970). 

^-42  C.S.C.  §  2210(m)    (1970) 

■ '42  U.S.C.  5  2210(n)(2)   (197( 

"«42U.S.C.  5  2210(0)   (1970k 
■See  Estep.  Radiation  Injur  es  and  Sta 
tistics:    The    Need    for   a    New    . 
Injury    Litigation,    59    Mich. 
(19601. 

10     CF.R.      §  140.11(a)(4)      (1972».     as 


amended,  37  Fed.  Reg.  3423   (19  2). 


Texas  City 
Rosenthal. 
PHIC  Acci- 
3-4  (1963) 
■slty  Draft- 
iunreuther, 
■stcr  Insur- 

&  S.  LUB- 


HAL,    fitpra 


the  Prlce- 
J5th  Cong.. 


"  For  a  brief  descrlptlpn  of  th 
disaster  and  Its  aftermath,  see  A, 

H.    KORN   &    S.    LUBMAN,    CaTASTF 
DENTS  IN  Government  Program: 
(a  study  by  the  Columbia  Univ 
ing  Research   Fund).   See  also 
The  Case  for  Comprehensive  Dia 
ance.  11  J.  Law  &  Econ.  133  (196 
'  See  A.  Rosenthal,  H,  Kor> 
MAN.  supra  note  107,  at  2-4. 
■'•Id.  at  12. 
•^'  Id.  at  11-12. 
-"/d.at74. 

"=See   H.    Green   &   A.   Rosen 
note  22.  at  146-49 

■^  This  point  was  cogently  ma  le  b\-  Con- 
gres.<;man  Holifleld  in  a  statemer  t  appended 
to  the  Joint  Committee  report  oi 
Anderson  bill.  H  R.  Rep.  No.  435. 
1st  Sess.  35-47  (1957) 

'"The  Joint  Committee's  rep  )rt  on  the 
1965  extension  bUl.  which  was  {  resented  to 
the  House  of  Representatives  b  Congress- 
man Holifleld.  states:  "It  is  tri  e  that  the 
Government's  Indemnity  Is  vali:  ible  and  is 
provided  at  a  charge  which  Is  Dresumably 
much  lo-.ver  than  the  charge  w  ilch  would 
be  assessed  for  commercial'  1  surance  If 
such  Insurance  were  available.  I:  jwever.  the 
fundamental  reason  why  the  li 
necessary  l<;  that  there  Is  not 
experience  on  which  to  base  a  flri  i  Judgment 
on  the  llkeHhood  of  the  Ind^nitv  ever 
being  utilized.  Expert  opinion 
indemnity  almost  certainly  will 
utilized.  If  this  opinion  eventual  v  Is  proven 
correct,  then  there  surely  is  no  (  overnment 
subsidy  involved  here,  and  In  'act  power 
reactor  operators  have  been  payl  ig  for  pro- 
tection above  that  which  is  nece  sary  "  H  R 
Rep  No.  883.  89th  Cong..  1st  Ses  .  8(!965). 
=■■  The  relationship  between  t  le  liability 
mechanism  and  l:;surance  protec  Ion,  on  the 
one  hand,  and  the  rate  of  techn(  logical  ad- 

y  not  been 
conomlsts. 
Insurance 


vance.  on  the  other,  has  apparent 

the  subject  of  serious  study  by 

See  G   Fields,  The  Influence  of 

ON     Technological     Developmei  rs     (1969) 


(George  Washington  Unlversltv 
Policy   Studies   In   Science   and 
Staff  Discussion  Paper  405 » .  The 
terest   in   this  subject  probably 
apparent  uniqueness  of  nuclear 


n?Iogy    (withlr.    the   private    ente  prise   sec- 


tor),    which     has     produced     an     ,^... 

quantum  Jump  in  potential  llab  lltv  In  an 
area    in    which   relatively   little   r  Jkexperl 
ence  Is  available. 

■-^'In  a  recent  nuclear  power  llc<  nslng  pro 
ceedlng  before  the  AEC.  the  part 
into  a  stipulation  which  shows 
Yankee  Atomic  Power  Company 
annual    premium   of   250.000   doll, 
95   million   dollar  public   llabllitv 
and  an  annual  fee  of  73.500  dollars 
million   dollar   AEC   indemnity   cifctract.   It 
pays  nothing,  of  course  for  the  adc  "d  protec 
tlon  afforded  by  the  cut-off  of  agg  egate  lla- 
bUlty  at  560  million  dollars.  Mai  e  Tajikee 
Atomic  Power  Co.,  AEC  Dkt    No 
Ex   1 

"■42USC   5  2210(f)  (1970). 

"'  C/.  Katz,  The  Function  o/  Tor  :  Liability 
in  Technology  Asseas-ment,  38  U.  C  n.  L.  Rev. 
587  (1969).  Professor  Katz  regards  the  trend 
toward  enterprise  liability  and  lli  bllity  for 
distinctive    risk    as   desirable    in    ]  romotlng 
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"therapeutic  deterrence"  which  will  stimu- 
late enterprise  to  consider  positive  and  con- 
strucUve  alternatives  to  hazardous  technol- 
ogies. Id.  at  607.  He  regards  the  Price- Ander- 
son  Act  as  a  commendable  exemplar  that 
internalizes  social  costs  to  the  extent  that 
the  Act  requires  licenses  to  carry  insurance 
protection.  Although  he  seems  to  recognize 
that  "at  least  a  fraction  of  the  vast  social 
costs  of  a  nuclear  Incident"  is  internalized  by 
Price-Anderson,  he  does  not  discern  that  this 
fraction  is  so  small  that  the  element  of 
therapeutic  deterrence  is  almost  wholly 
eliminated,  a  fact  that  is  obvious  since  the 
net  effect  of  Price-Anderson  Is  to  encourage 
(If  not  subsidize)  nuclear  power  rather  than 
to  deter  it.  See  id.  at  653-54. 

m  "With  all  the  inherent  safeguards  that 
can  be  put  into  a  reactor,  there  is  still  no 
foolproof  system.  Any  system  can  be  defeated 
by  a  great  enough  f(5ol. "  International  Con- 
ference ON  Pe.\ceful  Uses  of  Atomic  Energy. 
Safety  Aspects  op  Nuclear  Reactors  136  (C. 
McCullough  ed.  1957).  Dr.  McCullough  was 
for  many  years  Chairman  of  the  AEC's  Ad- 
visory Committee  on  Reactor  Safeguards  and 
was  a  leading  authority  on  nuclear  safety. 
Ttie  substance  of  the  sentences  quoted  above 
is  attributed  by  Dr.  McCullough  to  Dr.  Ed- 
ward Teller.  Id.  at  166  n.l. 

'»See  text  accompanying  notes  15-18 
supra. 

•"  See  text  accompanying  note  13  supra. 
'"Again,  it  is  noted  that  there  is  little  au- 
thority for  this  analysis  other  than  what  the 
author  believes  to  be  sound  economic  logic. 
See  note  115  supra. 

"=•  Address  of  James  R.  Schleslnger.  Oct.  20, 
1971.  AEC  Press  Release,  S-21-71. 

•"  See  H.R.  Rep.  No.  2181,  83d  Cong  ,  2d 
Sess.  105-38  (1954). 

'- HJl.  Rep.  No.  435,  85th  Ccng.,  1st  Sess. 
35-^0  (1957). 
'«/d.  at  39-40. 

>"AEC   Press   Release   No.   P-333,   Oct.    17, 
1972. 
'-•Sec  text  accompanying  note  87  supra. 
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Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Mon- 
DALE's  statement  on  my  amendment  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Mondale 
I  am  pleased  to  co-sponsor  the  amendment 
offered   by   the   distinguished   Senator   from 
Wisconsin    (Mr.    Nelson),    and    to   urge    its 
adoption. 

This  issue  facing  us  today — nuclear  power 
plant  safety — is  of  enormous  Importance  to 
the  future  welfare  of  tens  of  mUlions  of 
Americans,  and  to  the  future  of  our  national 
energy  policy.  The  nuclear  power  generating 
capacity  of  this  country  is  on  the  verge  of 
explosive  growth,  much  of  which  will  occur 
in  the  late  1970's  and  early  1980's.  Although 
today  nuclear  reactors  provide  only  about 
6",!  of  the  nations  electricity,  the  Atomic 
Energy  Commission  projects  that,  if  cur- 
rent plans  and  projections  are  met.  this 
figure  will  rise  to  about  20".  bv  1980  and 
about  60 'c  by  the  year  2000. 

Put  In  a  different  perspective,  there  are 
now  about  42  nuclear  reactors  operating  in 
the  United  States,  currently  producing  elec- 
tricity for  the  nation.  By  the  mld-1980's.  if 
current  projections  are  met.  it  Is  llkelv  that 
the  AEC  will  be  processing  each  year  about 
as  many  applications  as  the  entire  current 
nuclear  generating  capacity  in  the  United 
States  at  the  present  tim.e. 

In  this  context,  the  Price-Anderson  Act  is 
of  central  Importance.  Originally  enacted  in 
1957.  the  Act  would  be  modified  and  ex- 
tended, under  the  committee-reported  bill, 
for  ten  additional  years,  until  August  1.  1987^ 
The  committee  bill  would  leave  in  place  the 
present   8560   million   limit   on   liability   set 


by  the  original  Price-Anderson  Act.  subject 
to  a  gradual  increase  la  that  limit,  and  a 
gradual  phasing  out  of  formal  governmental 
Indemnity  as  the  number  of  nuclear  reactors 
In  operation  Increases. 

I  believe  that  while,  as  a  general  approach, 
the  committee  bUl  is  preferable  to  the  pres- 
ent Price-Anderson  Act.  there  is  now  no 
pressing  need  to  extend  the  act  for  as  long  a 
period  as  the  committee  has  recommended. 
Indeed,  I  believe  that  there  are  compelling 
considerations  for  a  shorter  extension,  which 
win  be  of  no  barm  to  the  planning  of  the 
nuclear  power  Industry  while  at  the  same 
time  allowing  the  Congress  to  evaluate  both 
our  long-term  national  energy  policy  and  a 
long-awaited  study  on  nuclear  reactor 
safety. 

The  two-year  extension  and  modification 
of  Price-Anderson  as  proposed  in  the  amend- 
ment by  the  distinguished  Senator  from 
Wisconsin  (Mr.  Nelson),  will  protect  the  le- 
gitimate Interests  of  the  nuclear  power  In- 
dustry and  will  not  cause  disruptions  In  the 
planning  of  nuclear  facilities.  Proof  of  this 
is  available  from  the  statements  of  the  pro- 
ponents of  the  ten-year  extension. 

For  example,  Congressman  Melvln  Price. 
Chairman  of  the  Joint  Committee  on  Atomic 
Energy,  in  the  Congressional  Record  of  June 
13,  stated  that: 

"There  is  a  common  misconception  that 
since  the  Price-Anderson  Act  will  not  expire 
until  1977,  there  is  no  need  for  immediate 
action.  This  is  not  the  case.  Since  the  lead- 
times  for  construction  permits  for  nuclear 
powerplants  range  from  2  to  4  years,  de- 
pending on  a  number  of  factors,  uncertainty 
on  extension  of  the  Price-Anderson  Act  tm- 
tU  mid-1975  could  create  a  significant  dis- 
ruption In  utility  planning." 

And  the  Joint  Committee,  In  its  report  on 
this  legislation  stated   that: 

The  Price-Anderson  Act  applies  only  to 
licenses  Issued  prior  to  August,  1977.  Nu- 
clear power  plants  now  In  the  planning  and 
design  phases  would  not  receive  construc- 
tion permits  until  about  1977-1978.  Thus 
there  is  uncertainty  as  to  whether  these 
plants  would  receive  protection  In  the  form 
of  Government  indemnity.  Reactor  manu- 
facturers and  architect-engineers  are  already 
requiring  escape  clauses  in  their  contracts  to 
permit  cancellation  In  the  event  some  form 
of  protection  from  unlimited  potential  lia- 
bility is  not  provided.  Action  Is  required  soon 
to  prevent  disruption  In  utility  plans  for 
nuclear  power. 

In  other  words,  proponents  of  this  meas- 
ure argue  that  there  Is  a  maximum  four- 
year  lead  time  before  the  granting  of  a  crn- 
structlon  permit  for  a  nuclear  power  plant 
facility,  at  which  time  the  protection  of  the 
Price-Anderson  Act  becomes  operative.  They 
further  argue  that  we  in  the  Congress  mu.=t 
provide  this  four  year  lead-time  in  order  not 
to  Impair  the  orderly  growth  of  the  nuclear 
power  Industry. 

The  amendment  of  the  Senator  from  Wis- 
consin (Mr,  Nelson)  would  do  precisely  that. 
By  extending  the  Act  until  August  1,  1979, 
the  amendment  would  allow  us  to  further 
examine  the  Implications  of  the  Price-An- 
derson Act  next  year,  both  In  the  light  of 
our  developing  national  energy  policy,  and 
the  conclusions  of  the  so-called  Reactor 
Safety  Study,  which  will  shortly  be  issued  In 
draft  form  and  which  should  shed  new  light 
on  the  safety  of  nuclear  power  plant  facili- 
ties. The  Congress  could  then  make  a  con- 
sidered Judgment  by  mld-1975  on  the  form 
and  length  of  any  long-term  extension  of 
the  Act  as  might  be  required.  In  the  Interim, 
the  nuclear  power  Industry  would  be  able  to 
continue  Its  planning  unhampered,  safe  In 
the  knowledge  that  the  Act  will  continue 
until  mld-1979.  or  more  than  the  four  year 
lead  time  which  the  proponents  of  this  meas- 
ure claim  Is  necessary. 
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In  other  words,  by  extending  the  Act  un- 
til late  summer  of  1979,  we  In  the  Congress 
give  ourselves  until  at  least  the  late  summer 
of  1975  to  pass  a  long-term  extension  and 
modification  of  the  Act  without  any  con- 
ceivable disruption  of  planning  for  nuclear 
power  facilities.  I  am  confident  that  next 
year,  under  the  chairmanship  of  the  distin- 
guished Senator  from  Rhode  Island  (Mr. 
Pastore),  the  Joint  Committee  can  examine 
the  important  questions  Involved  In  this  leg- 
islation. In  light  of  national  energy  policy 
and  the  Rasmussen  report,  and  then  shape 
any  long-term  extension  and/or  modifica- 
tion of  the  Act  as  might  be  needed. 

This  course  of  action  will  protect  the  pub- 
lic safety  and  the  public  interest  by  givmg 
'.IS  all  the  Information  we  need  to  rationally 
decide  the  best  future  course  for  this  vital 
legislation.  And  in  choosing  this  course  of 
action,  we  will  have  gained  time  to  make 
some  fundamental  decisions  and  examine 
some  vital  new  evidence. 

The  fundamental  decision  which  the  Con- 
g.ess  has  not  yet  fully  debated,  and  which 
a  short-term  extension  of  the  Price -Anderson 
Act  wUl  facilitate.  Is  how  much  we  do  wish 
to  rely  on  nuclear  power  for  generation  of 
our  electricity  in  the  future.  It  may  well  be 
that  in  the  context  of  an  overall  national 
energy  policy,  that  reliance  will  be  heavy. 
But  we  in  the  Congress  should  carefully  con- 
sider these  questions,  and  the  relationship 
of  legislation  such  as  the  Price-Anderson  Act 
to  the  longer-term  problem,  before  enacting 
legislation  which  will  be  in  force  until  late 
1987. 

There  are  a  host  of  safety  and  public  pol- 
icy-related l5.sues  which  are  now  surfacing  as 
we  contemplate  the  rapid  growth  of  nuclear 
power  plant  generating  facilities  which  ap- 
pear to  be  on  the  horizon.  I  believe  that  we 
in  the  Congress  owe  It  to  the  American  peo- 
ple to  examine  these  questions  in  the  con- 
text of  our  overall  national  energy  policy 
beiore  taking  steps  such  as  a  ten-year  exten- 
sion of  the  Price-Anderson  Act. 

Secondly,  we  v.Ol  have  specific  new  evi- 
dence to  examine  shortly  on  the  question  of 
nvicleir  p;wer  plant  safety.  The  legislation 
reported  by  the  committee  would  sat  national 
pol  cy  on  Indemnincatlon  from  possible  rai- 
clear  power  plant  disaster  through  1987.  By 
1987,  the  Atomi;  Energy  Commission  esti- 
mates that  there  will  be  312  operating  re- 
actors, almost  eight  times  the  number  cur- 
rently in  operation. 

And  yet  we  are  being  asked  to  approve  leg- 
islation which  would  govern  Federal  law  in 
case  of  nuclear  power  plant  disaster  in  spite 
of  the  fact  that  withiji  a  matter  of  weeks 
we  wUl  have  available  in  draft  form  a  S2 
million,  18-mor.th  study  of  nuclear  power 
plant  safety  which  will  help  Increase  our 
knowledge  of  the  likelihood  and  consequences 
of  a  nuclear  power  plant  disaster. 

When  the  Atomic  Energy  Commission  an- 
noiu-.ced  the  commissioning  of  this  study — 
the  so-called  Reactor  Safety  study — on  June 
27,  1973,  it  said  the  following: 

"About  a  year  ago.  the  AEC  initiated  a  new 
study,  under  the  direction  of  Dr.  No.-man 
Rasmusscn  of  the  Massachusetts  Institute  of 
Technology,  directed  at  a  realiitlc  a^sessmeat 
of  accident.  This  study — costing  about  $2 
million — will  provide  a  more  precise  quanti- 
fication of  the  prob.ibilities  and  Implications 
of  nuclear  accidents,  using  methods  recently 
developed  for  predicting  the  reliability  of  the 
performance  of  Individual  components.  The 
AEC  believes  that  meaningful  information 
will  be  obtained  from  the  Rasmussen  study." 
Since  that  time,  there  has  been  considera- 
ble speculation  on  what  the  final  concIuslo:;S 
of  this  report  will  be.  Dr.  Norman  Rasmus- 
sen,  director  of  the  study,  has  testified  before 
the  Joint  Committee  on  the  preliminary  con- 
clusions of  his  report,  and  In  May  stated  that 
"at  this  time,  I  see  no  reason  for  changing 
the  current  560  million  dollar  limit.  ...  Of 


course,  completion  of  the  Reactor  Safety 
study  may  shed  more  lights  on  this  matter." 

When  this  measure  was  recently  considered 
by  the  House,  members  of  the  Joint  Conynit- 
tee  stated  eniphatxally  that  there  was  no 
reason  to  wait  for  the  conclusions  of  the  Re- 
actor Safety  study,  since  the  Joint  Commit- 
tee a:id  its  staff  were  privy  to  its  principal 
conclusions  and  had  used  conclusions  in 
framing  the  committee-reported  bill. 

To  this  I  could  simply  reply  that  in  a  mat- 
ter of  this  importance,  affecting  as  it  will  the 
safety  and  protection  from  financial  harm  of 
te.is  of  millions  of  Americans,  I  do  not  be- 
l.eve  that  I  or  any  otl-er  member  of  this  body 
should  rely  on  what  others  may  have  seen. 
Co.igress  as  a  whole  should  be  able  to  ex- 
anii  IS  the  repor:  and  he.ir  the  co.isidered 
Judgments  of  other  experts  in  the  field  of  nu- 
c  lear  power  safety  on  the  report's  conclusions. 

I  certainly  do  not  believe  that  the  Rsismus- 
fen  report  will  forever  answer  all  of  our  ques- 
tions on  nuclear  power  plant  safety.  We  will 
be  engaged  In  a  continuing  quest  for  mere 
information  to  improve  safety  and  increase 
public  protection.  But  it  does  represent  the 
most  recent  and  most  massive  attempt  to 
bring  our  knowledge  up  to  date,  and  to  an- 
swer many  questions  on  this  vital  question. 

Mr.  President,  we  have  many  unanswered 
questions  in  the  area  of  nuclear  power.  We 
w:ll  need  more  nuclear  power  generating 
capacity  In  the  future.  Just  as  we  will  need 
more  energy  from  every  possible  source.  But 
we  ewe  the  American  people  a  full  and  fair 
debate  on  the  risks  involved,  the  conditions 
which  should  be  set  and  the  choices  which 
the  Congress  must  make.  This  amendment 
gives  Congress  the  time  v.-e  need  to  make  a 
rea  >oned  and  considered  Judgment  on  a  ques- 
tion which  will  be  of  direct  impact  on  the 
lives  of  tens  of  millions  of  Americans  over 
the  next  decade.  To  do  any  less  than  this 
would  be  an  abdication  of  our  responsibility 
to  protect  these  citizens  from  possible  harm. 

1  i;rge  adoption  of  the  amendment. 

Mr.  NEI^ON.  The  reason  for  my 
amendment   to   limit   the   extension   to 

2  years  is  to  provide  Congress  an  oppor- 
tunity between  now  and  1979  to  fully 
consider  the  long-term  energy  policy  of 
the  United  States. 

This  amendment  will  afford  the  Con- 
gress, the  public,  and  the  scientific  com- 
munity an  opportunity  after  the  Ras- 
mussen report  on  safety  has  been  re- 
leased and  published  to  evaluate  the  re- 
actor safety  question.  After  the  Congiess 
has  had  an  opportunity  to  consider  the 
development  of  a  long-term  energy  pol- 
icy, and  after  the  Congress  has  had  an 
opportunity  to  evaluate  the  safety  ques- 
tion examined  in  the  Rasmussen  re- 
port, there  is  ample  time  for  Congress 
to  proceed  for  a.  further  extension  of 
the  Price-Anderson  Act  if  the  safety 
question  is  resolved. 

Therefore.  I  think  it  would  be''  the 
better  part  of  wisdom  not  to  extend  the 
act  for  10  jears  right  now.  but  rather 
for  2  years  until  August  1.  1979. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  PASTORE.  Mr.  President,  what 
I  am  going  to  do  comes  as  no  surprise 
to  my  colleague.  I  have  discussed  this 
matter  with  him. 

It  is  true  that  the  extension  here  Is 
19  years  beyond  August  1,  1977,  when 
this  Price-Anderson  Act  expires.  But 
this  legislation  has  a  two-pronged  effect. 

First,  it  requires  a  reasonable  exten- 
sion so  as  not  to  discourage  the  progress 
of  this  industry,  but,  second,  its  purpose 
is    also   to    Insure    that    the    public    Is 


properly  protected  in  case  of  a  very 
serious  accident,  which  is  very  unlikely, 
but.  like  everything  else,  nobody  can 
stand  up  and  say  anything  is  impossible. 
The  purpose  of  this  act  is  to  provide 
that  by  August  1,  1976,  the  Atomic  En- 
ergy Commission  will  develop  rules  and 
regulations  with  reference  to  new  plants 
that  go  on  the  line,  and  also  the  old 
irlants  that  are  now  opei'ating.  to  deter- 
mine how  far  we  shall  go  in  relieving  the 
Government  of  this  indemnity  respon- 
sibility. The  reason  we  had  the  indem- 
nity responsibility  17  years  ago  was  that, 
first,  it  was  presumed  that  this  would  be 
an  encouragement  to  the  maturing  of 
■-his  i.iciuitry.  and  it  has  worked.  As  I 
have  pointed  out,  in  17  years,  we  have 
never  paid  $1  out  oi  the  U.S.  Treasury 
for  any  indemnity  in  such  an  accident. 

Third,  the  industry  is  so  mature  as  of 
this  time  that  we  feel  now  that  they 
ought  to  begin  to  assume  all  of  the  re- 
sponsibility insofar  as  insurance  is  con- 
cerned. So  this  is  the  way  it  works: 

Beginning  upon  the  expiration  of  this 
act  on  August  1,  1977,  the  Commission 
will  then  decide,  no  lower  than  $2  million 
per  reactor  and  no  higher  than  $5  mil- 
lion, and  somewhere  in  between,  depend- 
ing upon  what  is  determined  to  be  fea- 
sible, that  there  will  be  a  retrospective 
financial  liability  insurance  whereby 
each  utility  in  case  of  such  an  accident 
will  be  called  upon  to  pay  that  sum  of 
money.  As  that  total  .sum  of  money  be- 
comes larger  and  larger,  the  indemnifi- 
cation area  of  the  Government  becomes 
that  much  smaller  and  smaller.  It  is  pro- 
jected that  even  if  the  minimum  figure 
of  S2  million  is  adopted,  by  1984.  we  shall 
have  reached  the  S560  million  for  which 
the  Government  is  now  responsible.  If  a 
higher  level  is  set.  we  will  reach  the  S560 
million  earlier,  of  course. 

That  $560  million  would  be  taken  up 
by  §125  million  of  direct  insurance  al- 
ready- being  bought  by  the  public  utility 
companies.  Our  direct  indemnification 
responsibility  is  $450  million,  which  is 
$560  million  minus  the  SllO  million  at 
the  present  time,  which  will  be  $125 
million  by  August  1,  1977. 

If  we  go  the  10  years,  the  reserve  will 
go  up  to  a  billion  dollars.  That  is  the  rea- 
son whj'  we  put  it  to  10  years,  in  order  to 
assure  the  public  that  they  could  fall 
back  on  a  billion  dollars  instead  of  $560 
million  as  well  as  continuing  the  "no 
fault"  and  accelerated  pajTnent  fea- 
tures. We  were  thinking  about  ihe  public 
when  we  did  it. 

Now  the  argument  is  being  made,  why 
should  we  stretch  it  out  10  years?  I  have 
talked  that  over  with  my  colleague,  and 
I  said  to  him  that  I  would  discuss  it  with 
the  Senate  members  of  my  committee, 
and  I  have  with  a  few  of  the  members. 
If  my  colleague  is  willing  to  go  the  5 
years,  I  am  willing  to  accept  that  amend- 
ment and  insist  upon  the  5  years. 

Insofar  as  the  Rasmussen  study  is  con- 
cerned, that  is  to  come  out  in  August. 

The  House  put  in  an  amendment 
which  is  known  as  the  Conte  amend- 
ment, which  stipulates  that  that  study — 
before  this  act  takes  effect,  or  the  exten- 
sion takes  effect,  that  study  has  to  be 
completed  and  the  Joint  Committee  has 
to  hear  the  study,  review  and  evaluate 


27376 


the  study,  and  report  back  fj  the  Con- 
gress. 

The  Senator  raised  this  question:  Yes 
but  then  we  are  in  limbo.  A 
stand  he  is  going  to  follow  tlat  up  with 
another  amendment  that  wij  cure  that. 
In  the  meantime.  I  send  to 
substitute  which  reduces  it 
and  I  think  we  can  agree  up^n  it 

Is  that  correct? 

Mr.    NELSON.    That    is    c 
President. 

Mr.  CHILES.  The  substitutf  would  not 
be  in  order  until  all  time  on  '  he  amend- 
ment pending  is  used  up  qf^d  yielded 
back. 

Mr.  NELSON.  Mr.  Presidett.  I  would 
have  preferred  2  years,  but  :  think  this 
is  a  reasonable  compromise,  thank  the 
chairman  for  being  willing  ,o  compro- 
mise on  this  issue,  and  I  am   irepared  to 
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the  desk  a 
to  5  years, 


rrect.   Mr. 


accept  his  modification  of  :  ny  amend- 
ment. I  yield  back  whatever  ime  I  have 
left. 

Mr,  PASTORE.  I  yield  bick  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICEfl.  All  time 
is  yielded  back. 

Mr.  PASTORE.  Now  I  sendko  the  desk 
this  amendment,  which  make}  it  5  years. 

The  PRESIDING  OFFICER  The 
Chair  states  that  the  amendr  lent  which 
is  now  at  the  desk  is  no ;  properly 
drafted  as  a  substitute. 

Mr.  PASTORE  Will  the  £  jnator  ac- 
cept it  as  a  modification  of  1  is  amend- 
ment? 

Mr.  NELSON.  I  will  acce  )t  it  as  a 
modification   of   my   amendr  ent. 

I  ask  that  my  amendment  I  e  so  modi- 
fied. 

The  PRESIDING  OFFICEI  .  The  yeas 
and  nays  have  not  been  ordei  ;d. 

The  Senator  will  have  th  ;  right  to 
modify  his  amendment,  an  I  it  is  so 
modified. 

Mr.  NELSON.  I  modify  n  y  amend- 
ment. 

The  PriESIDING  OFFICER  The  clerk 
will  state  it. 

The  legislative  clerk  read  as  bllows : 

1.  Delete  the  figure  'igs?"  whe  ever  It  ap- 
pears and  substitute  therefor  the  figure 
••1932- 

2  In  Section  11.  delete  the  fig  are  "1983", 
and   substitute   therefor   the   fig  ire   "1979". 

Mr.  PASTORE.  I  yield  back  nv  time. 

The  PRESIDING  OFFICEI  .  All  time 
is  yielded  back.  The  question  ii  on  agree- 
ing to  the  amendment  as  mo(  ified. 

The  amendment  was  agreec  to. 

Mr.  NELSON.  Mr.  President  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  .state  the  amendment. 

Mr.  NELSON.  Mr.  Preside  it.  I  ask 
unanimous  consent  that  the  i  ?ading  of 
the  amendment  be  dispensed  v  ith. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered,  and  the 
amendment  will  be  printed  in  tl  e  Record. 

The  amendment  is  as  follow  : 
HR.  15323,  an  Act  to  amend  1  le  Atomic 
Energy  Act  as  amended,  to  revise  t  >e  method 
of  providing  for  public  remunera'  on  in  the 
event  of  a  nuclear  Incident,  and  for  other 
purposes.  On  page  10,  line  22,  st:  Ike  every- 
thing after  "Sec.  12."  through  pa  ;e  11,  ime 
4  and  Insert  In  lieu  thereof  the    rollowlng: 


"The  provisions  of  this  bill  shall  become  ef- 
fective thirty  (30)  da3rs  after  the  date  on 
which  the  Joint  Committee  on  Atomic  En- 
ergy submits  to  the  Congress  an  evaluation 
of  the  Reactor  Study,  entitled  "An  Assess- 
ment of  Accident  Risks  in  the  US  Commer- 
cial Nuclear  Power  Plants."  AEC  Report 
Number  WASH-1400.  except  that  It  shall  not 
become  effective  if  within  the  thirty  (30) 
day  period  after  the  Joint  Committee  sub- 
mits its  evaluation,  the  Congress  adopts  a 
concurrent  resolution  dlssapprovlng  such 
report." 

Mr.  NELSON.  Mr.  President,  this 
amendment  provides  that  on  line  22.  we 
strike  everything  after  "Section  12." 
through  page  11.  line  4.  and  insert  in 
lieu  thereof  the  following: 

On  page  10.  line  22.  strike  everything  after 
Sec  12."  through  page  11.  line  4  and  Insert 
In  lieu  thereof  the  following:  "The  provi- 
sions of  this  bill  shall  become  effective  thirty 
(30)  days  after  the  date  on  which  the  Joint 
Committee  on  Atomic  Energy  submits  to  the 
Congress -an  evaluation  of  the  Reactor  Study, 
entitled  "An  Assessment  of  Accident  Risks  in 
the  US  Commercial  Nuclear  Power  Plants," 
AEC  Report  Number  WASH-1400.  except  that 
It  shall  not  become  effective  If  within  the 
thirty  (30)  day  period  after  the  Joint  Com- 
mittee submits  Its  evaluation  the  Congress 
adopts  a  concurrent  resolution  dlssaprovlng 
such  report. 

Mr.  PASTORE.  As  I  understand  the 
amendment,  if  the  Senator  will  yield, 
that  rejection  has  to  be  an  affirmative 
action. 

Mr.  NELSON.  The  rejection  has  to  be 
an  affirmative  action  by  each  House  of 
the  Congress. 

Mr.  PASTORE.  I  am  willing  to  accept 
this  amendment.  Mr.  President.  I  think 
it  is  a  g(X)d  one. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  just  a  question? 

Mr.  PASTORE.  I  yield. 

Mr.  NELSON.  Would  I  be  correct  in 
understanding  that  once  the  committee 
has  received  the  Rasmussen  Report,  it 
would  be  the  intention  of  the  commit- 
tee to  conduct  hearings  and  to  take  testi- 
mony from  the  scientific  community  re- 
specting the  report? 

Mr.  PASTORE.  That  is  correct.  Then 
we  will  report  it  back  to  Congress  with  a 
recommendation,  and  at  that  point  any 
Member  of  Congress  can  take  whatever 
action  he  deems  appropriate. 

Mr.  NELSON.  I  thank  th?  Senator. 

Mr.  PASTORE.  And  if  they  do  not  do 
so  in  30  days,  it  is  final. 

Mr.  NELSON.  It  becomes  law. 

Mr.  PASTORE.  I  am  perfectly  willing 
to  accept  the  amendment. 

Mr.  COTTON.  Mr.  President,  will 
either  of  the  Senators  yield  for  a  ques- 
tion? 

Mr.  PASTORE.  Mr.  President.  I  yield 
to  the  Senator  from  New  Hampshire. 

Mr.  COTTON.  Nothing  in  this  amend- 
ment is  going  to  delay  the  construction 
of  nuclear  powerplants  more  than  at 
present? 

Mr.  PASTORE.  No,  because  until 
August  1977  the  old  law  prevails.  Beyond 
that,  of  course,  it  is  dependent  upon  this 
report,  but  we  expect  to  consummate  this 
by  the  end  of  the  year.  So  there  Is  no 
question. 

Mr.  COTTON.  I  would  like  to  take  1 
minute  to  commend  the  distinguished 
Senator  from  Rhode  Island   (Mr.  Pas- 


tore)  and  the  distinguished  Senator 
from  Vermont  (Mr.  Aiken)  for  their 
work  on  this  whole  subject.  As  the  Sen- 
ators may  remember,  I  served  for  a  brief 
time  on  the  committee,  and  I  know  some- 
thing about  the  problems.  Both  Senators 
are  from  New  England,  and  know  the 
desperate  need  for  power  in  New  Eng- 
land, which  was  the  reason  for  my  ques- 
tion. I  am  reassured  by  the  explanation 
of  the  distinguished  Senator  from  Rhode 
Island  that  there  is  nothing  in  this 
amendment  that  would  hold  up  or  fur- 
ther impede  the  construction  of  nuclear 
powerplants. 

Mr.  PASTORE.  That  is  correct.  Mr. 
President.  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

Mr,  NELSON.  I  wonder  if  the  Senator 
would  withhold  yielding  back  momen- 
tarily. I  would  like  to  call  attention  to 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr,  President.  I  ask 
unanimous  consent,  so  that  we  can  get 
this  on  the  Record,  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  from  Wisconsin  is  troubled  by 
this  with  regard  to  the  wording  'fexten- 
sion  of  the  Price-Anderson  Act,"  we  can 
correct  it  in  conference. 
Mr.  NELSON,  All  right. 
Mr,  PASTORE,  The  amendment  would 
serve  its  purpose  unless  the  report  is  un- 
favorable, and  we  reject  it.  In  other 
words,  I.  too,  want  the  improvement 
made,  because  the  report  might  be  un- 
favorable and  we  might  reject  an  un- 
favorable report,  and  I  would  not  want 
thereby  to  destroy  Price-Anderson. 

The  Sentor  can  change  the  words  to 
fit  his  purpose.  In  other  words,  instead 
of  'such  report"  he  can  use  the  words 
"extension  of  Price- Anderson." 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  wish  to  modify 
the  amendment? 

Mr.  NELSON.  Mr.  President.  I  modify 
the  amendment  by  striking  the  words 
"such  report"  and  substituting  in  lieu 
thereof  the  words  "the  extension  of  the 
Price-Anderson  Act." 

The    PRESIDING    OFFICER.    If    the 

Senator  will  send  his  modification  to  the 

desk,  the  amendment  will  be  so  modified. 

Mr.  Nelson's  amendment,  as  modified, 

is  as  follows : 

(a)  On  page  10,  line  22,  strike  everything 
after  "Sec.  12."  through  page  11,  line  4,  and 
insert  In  lieu  thereof  the  foUowing:  "The 
provisions  of  this  bill  shall  become  effective 
thirty  (30)  days  after  the  date  on  which  the 
Joint  Committee  on  Atomic  Energy  submits 
to  the  Congress  an  evaluation  of  the  Reac- 
tor Study,  entitled  "An  Assessment  of  Acci- 
dent Risks  in  the  U.S.  Commercial  Nuclear 
Power  Plants,"  AEC  Report  Number  WASH- 
1400,  except  that  It  shall  not  become  effec- 
tive \t  within  the  thirty  (30)  day  period  after 
the  Joint  Committee  submits  its  evaluation, 
the  Congress  adopts  a  concurrent  resolution 
disapproving  the  extension  of  the  Price- 
Anderson  Act, 

The  PRESIDING  OFFICER,  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 
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Mr,  PASTORE,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  NELSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  'Mr. 
Chiles  » .  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment,  as  modified,  of  the 
Senator  from  Wi.sconsin  ( Mr,  Nelson  > . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  SCHWEIKER.  Mr.  President.  I  call 
up  my  amendment  No.  1760  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  bfe  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  7.  line  7.  after  the  period,  add 
the  following:  "This  section  shall  not  be  in- 
terpreted to  preempt  the  field  of  strict  lia- 
bility or  to  preclude  any  State  from  lmp(5sLng 
additional  requirements". 

Mr.  SCHWEIKER.  Mr.  President,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
and  the  Senator  from  Kansas  'Mr.  Dole) 
join  me  in  cosponsoring  this  amendment. 
I  ask  unanimous  consent  that  their 
names  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  the 
language  of  this  amendment  would 
amend  section  3  of  the  bill,  v.hich  pro- 
vides the  authority  for  the  Atomic  En- 
ergy Commission  to  regulate  the  terms 
and  conditions  of  nuclear  liability  insur- 
ance. My  amendment  would  permit  the 
State — any  State — to  impose  require- 
ments for  insurance  coverage  on  nuclear 
power  facilities  in  addition  to  those  es- 
tablished in  section  3  of  HR.  15323. 

The  bill  as  it  now  stands  would  rsquire 
each  nuclear  facility  to  be  liable  for  de- 
ferred insurance  premiums  of  between 
S2  million  and  S5  million  in  case  of  i  nu- 
clear disaster.  The  exact  amount  "vould 
be  left  to  the  discretion  of  the  Atomic 
Energy  Commission,  as  the  bill  is  now- 
written. 

The  States  should  have  the  right  to 
impose  additional  requirements  for  in- 
surance coverage  for  nuclear  facilities  to 
protect  their  people,  in  those  instances 
where  State  authorities^;  feel  that  there 
are  sound  grounds  for  expanded  or  addi- 
tional public  protection. 

The  existing  Price-Anderson  Act  sets 
a  limit  of  $560  million  for  total  nuclear 
accidefit  liability  indemnity  for  both  Fed- 
eral and  private  insurance  policies. 

Several  people  have  estimated  the  po- 
tential damage  of  a  serious  nuclear  ac- 
cident could  cost  billions  of  dollars.  In 
fact,  as  I  recall,  one  atomic  energy  study 
itself,  assuming  the  worst  of  all  pos.sibil- 
ities.  said  some  years  back  that  a  nuclear 
accident,  if  it  was  total  and  disastrous, 
could  run  as  high  as  $17  billion. 

Now,  that  is  the  extreme,  but  that  is 
the  outside  limit  of  the  kind  of  insurance 
coverage  we  might  be  talking  about  if 
the  worst  happens. 

Yet  If  such  an  accident  were  to  take 
place,  the  maximum  reimbursement  to 
the  public  would  only  be  $560  million. 
Under  H.R,  15323  it  appears  that  only 
when  there  are  more  reactors  operated 


and  responsible  for  the  deferred  insur- 
ance premium  at  the  rate  to  be  set  by 
the  AEC  would  there  be  any  possibility 
for  the  total  insurance  fund  to  increp,se 
above  $560  million. 

This  is  not  adequate  coverage  even  by 
the  AEC's  own  definition  of  what  the 
limits  of  liability  could  be  and.  at  the 
same  time,  it  encourages  the  proliferation 
of  nuclear  reactors  for  the  wrong  rea- 
sons in  the  wrong  places.  Nuclear  power- 
plants  could  have  different  degrees  of 
risk  based  on  factors  such  as  the  num- 
ber, size,  and  type  of  reactors  at  different 
locations. 

In  addition.  States  such  as  Pennsyl- 
vania and  Illinois  with  reactors  in  high 
population  areas  ought  to  be  able  to  re- 
quire higher  insurance  protection  for 
their  citizens  than  the  Federal  current 
limits  allow. 

In  addition,  there  are  many  geographi- 
cal sectors  of  our  countrv-  where  locating 
a  plant  somewhere  near  a  geological 
fault,  a  fault  in  the  structure  of  the  earth, 
could  well  make  a  difference  in  terms  of 
an  earthquake  or  tremor.  The  liabilities 
ought  to  be  higher  for  that  particular 
location  than  S560  million  if  they  are 
really  going  to  build  an  atomic  power- 
plant  over  a  fault  that  possibly  could 
cause  trouble  later  on  because  cf  its  geo- 
logical properties. 

My  amendment  v.ould  only  give  the 
States  the  flexibility  to  deal  with  the  in- 
surance liability  matter  as  each  thought 
to  be  most  appropriate  to  protect  its 
people. 

The  amendment  says  very  simply: 

This  section  shall  not  be  interpreted  to 
preempt  the  field  cf  strict  liability  or  to 
preclude  any  State  from  imposing  addi- 
tional requirements. 

That  is  all  it  says.  The  language  of  my 
amendment  is  identical  to  a  provision 
contained  in  the  legislation  authorizing 
the  trans-Alaskan  pip'-line  liability  fund 
now  contained  in  Public  Law  93-153.  In 
other  words,  we  did  it  for  the  Alaskan 
pipeline,  we  ret  the  precedent,  we  have 
established  this  practice.  We  gave  the 
Alaskans  the  right  to  protect  themselves 
over  and  above  what  funds  might  be 
available.  So  I  am  asking  for  the  right 
to  protect  the  people  of  various  States. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  on  that  very  point" 

Mr.  SCHWEIKER.  I  will  be  glad  to 
yield  on  that  point. 

Mr.  PASTORE.  Well,  en  the  Alaskan 
pipeline  there  is  no  public  money,  abso- 
lutely no  public  money.  Here  we  have 
sot  $450  million  of  th?  money  oi  the  tax- 
payers of  th?  United  States  cf  America, 
and  we  wnnt  to  pr?serve  that  at  no  fault, 
and  the  Senator  wants  to  go  beyond  that 
with  a  tort  procedure,  which  means  the 
Senator  wants  it  both  ways.  He  wants 
the  Federal  Government  to  come  in  and 
pay  off  without  any  proof  at  all  which, 
of  course,  is  the  present  law.  and  then 
bevond  that,  the  Senator  wants  to  im- 
pose another  liability. 

What  the  Senator  Is  going  to  do  Is 
bankrupt  every  public  utility  in  this 
country  and,  what  is  more,  in  the  17 
years  we  have  not  had  to  pay  1  penny 
out  of  the  Price- Anderson  governmental 
responsibility  nor  has  a  single  member 


of  the  public  been  injured  or  killed  by 
a  nuclear  incident.  I  mean,  that  is  where 
we  are. 

The  Senator  cannot  make  a  compari- 
son between  this  and  the  Alaskan  pipe- 
line. The  Alaskan  pipeUne  was  a  situa- 
tion where  we  imposed  5  cents  on  every 
barrel  of  oil  to  build  up  the  fimd.  The 
consumer  is  paying  for  that.  Here  the 
Government,  the  taxpayer,  is  paying  for 
it. 

Mr.  SCHWEIKER.  I  thank  the  distin- 
guished Senator. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHWEIKER,  Yes, 

Mr,  AIKE>:.  I  wonder  does  the  Senator 
have  the  records  showing  what  insur- 
ance money  the  coal  mines  and  the  oil 
companies  have  had  to  pay  over  the  last 
18  years  compared  with  zero  payments 
for  the  nuclear  power  industry-?  Does 
the  Senator  mind  if  I  put  that  in  the 
Record  if  it  is  available? 

Mr.  SCHWEIKER.  No.  I  would  be  glad 
to  have  it. 

Mr.  AIKEN.  The  amount  of  damages 
created  by  both  the  coal  mines  and  the 
oil  companies  over  the  same  period  of 
time. 

Mr.  SCHWEIKER.  I  would  appreciate 
it. 

I  think  the  distinguished  Senator  from 
Rhode  Island,  very  articulate  and  very 
able,  who  I  respect  very  highly,  misses 
the  point  I  am  making.  I  put  the  Alaskan 
pipeline  analogy  in  to  show  that  we  have 
establishes  the  precedent,  that  we  have 
done  it  before. 

I  think  the  one  key  difference,  which 
makes  my  argument  more  compelling,  is 
we  are  using  public  money.  Why  are  we 
using  public  money?  Because  everj-  pri- 
vate insurer  is  scared  to  put  up  the  risk. 
That  is  why  we  are  using  public  money. 
And  if  they  are  scared  to  put  up  the 
risk,  then  there  must  be  some  risk,  and 
if  there  is  some  risk,  why  do  we  not  give 
the  States  the  right  to  protect  their  own 
people.  Yes,  we  are  using  public  money 
because  everybody  else  is  scared.  They 
cannot  handle  it. 

Now,  if  there  is  a  risk,  and  if  private 
money  is  scared  of  the  risk,  then  should 
we  not  give  the  people  the  right  to  pro- 
tect themselves  from  that  acknowledged 
risk? 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  on  that  point?  I  mean.  I 
do  not  want  to  deter  him  from  his  pres- 
entation. 

Mr.  SCHWEIKER.  I  was  hoping  to  get 
through  with  my  statement. 

Mr.  PASTORE.  The  onlj'  trouble  is 
this:  of  course,  we  are  only  a  few  on  the 
floor,  and  if  we  were  more  I  just  would 
not  interrupt  the  Senator.  But  inasmuch 
as  it  is  just  a  couple  of  us  on  the  floor. 
I  think  we  ought  to  correct  as  we  go 
along,  if  he  does  not  mind.  Eut  if  he  does 
mind,  I  am  willing  to  ask  a  question 
later. 

Mr.  SCHWEIKER.  I  do  not  mind. 

Mr.  PASTORE.  I  am  not  here  to  pro- 
tect the  public  utilities ;  I  am  not  here  to 
hurt  the  pubhc  in  any  way.  As  a  matter 
of  fact,  that  is  the  reason  why  in  1966 
or  1967  we  made  it  a  law  to  make  it  no 
fatilt,  absolutelj'  no  fault. 
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Now,  on  the  Alaskan  pif  »line.  the 
available  insurance  is  only  $  4  million. 
Here  the  utilities  are  compel  ed  to  buy 
$110  million  of  insurance.  Th  ;n  beyond 
that,  every  other  public  utilit  company 
that  has  a  nuclear  plant  anyp  ace  in  the 
United  States  of  America  is  t  Ding  to  be 
assessed  in  the  case  of  a  cs  tastrophe, 
and  how  is  one  State  going  to  dictate 
what  a  public  utility  compa  ly  in  an- 
other State  is  going  to  do?  1  hat  is  the 
reason  we  had  to  preempt  thi  . 

I  must  say  this,  the  Senato  's  amend- 
ment, as  well  meaning  as  It  i  light  be — 
and  I  know  what  he  has  in  lind — will 
actually  gut  Price-Anderson  w  th  no  pro- 
tection to  the  public,  because  f  ^erv  State 
will  come  under  the  tort  lav  ,  will  not 
come  under  no  fault,  and  then  where  are 
we? 

The  Senator  knows  in  the  '.  exas  case 
when  that  ship  blew  up  with  he  fertil- 
izer they  brought  action  ai  ilnst  the 
Government,  and  the  G<  vernment 
turned  that  claim  aside.  But  re.  in  the 
Congress  of  the  United  States,  felt  there 
was  a  moral  obligation,  and  i^e  did  it. 
and  this  Congress  will  do  it  i;  case  we 
have  extensive  damages  be/om  the  cur- 
rent $560  million  or  SI  billi  >n  under 
Price-Anderson  in  the  1980's. 

Mr.  SCHWEIKER.  I  thank  t  le  distin- 
guished Senator.  I  would  like  t  i  respond 
because  I  still  do  not  agree  with  the  point 
he  Is  making.  Actually  my  an  endment 
would  give  the  States  the  right  individ- 
ually or  together,  to  work  tog  ;ther.  In 
Pennsylvania  and  New  Jersey-  -I  might 
say  there  are  some  reactors  thi  t  are  lo- 
cated right  along  the  river  wl  ere  both 
States  are  affected — they  will  lave  the 
right,  their  insurance  departi  lents  or 
their  Governors,  to  say  this  w  is  a  tre- 
mendous risk  for  the  4  million  )eople  in 
the  Delaware  Valley  here  on  t  )th  sides 
of  the  river  and  they  could  get  together 
as  to  their  liability  as  could  he  State 
commissions,  and  have  the  po  ential  to 
do  something. 

One  point  I  would  like  to  make  is 
here  in  this  law  we  give  sole  .uthority 
to  one  regulatory  agency  exclus  ve\y.  No- 
body else  has  a  right  to  say  oi  do  any- 
thing, no  one.  Nowhere  else  in  Govern- 
ment is  that  normally  done.  Wi  have  an 
executive  branch,  a  legislative  branch. 
This  is  a  different  procedure,  md  all  I 
am  saying  is  .should  we  not  ha\  e  a  little 
bit  of  check  and  balance  In  hen  ?  Should 
not  the  States  have  the  righ  to  say, 
"Wait  a  miunte.  we  are  the  gu;  lea  pigs. 
The  risks  are  too  high:  $560  m:  lion  will 
not  cover  it.  Nobody  else  wants  to  cover 
it,  and  we  have  the  right  to  let  some 
liability  limits  on  them." 

Mr.  PASTORE.  Mr.  President  will  the 
Senator  yield  on  that  point?  Does  he 
know  that  you  cannot  build  a  i  atomic 
plant  unless  you  get  permlssio  i  of  the 
State? 
Mr.  SCHWEIKER.  You  cann  tt  what? 
Mr.  PASTORE.  You  cannot  1  uild  the 
plant  unless  the  State  gives  its  :onsent; 
you  just  cannot  do  it.  That  is  ri  ;ht.  You 
have  got  to  get  the  State  to  api  rove  the 
site  from  a  zoning  standpoint,  and  you 
cannot  do  it  unless  the  State  j  grees  to 
do  it.  and  if  It  does  not  meet  ih »  State's 
zoning  and  environmental  requirements 
they  should  not  agree  to  do  it. 


Mr.  SCHWEIKER.  The  Senator  knows 
very  well  we  argued  this  amendment  of 
mine  2  years  ago  in  one  other  form,  that 
the  State  has  absolutely  no  right  to  pre- 
empt a  safety  standard,  and  while  they 
may  give  a  zoning  permit,  they  have  no 
idea  what  is  coming  after  that.  They 
give  a  building  permit  or  a  zoning  per- 
mit. In  fact,  the  distinguished  Senator 
argued  down  my  amendment  which  was 
beaten  by  five  votes  2  years  ago,  and  he 
would  not  give  the  State  that  right  to 
say  that  the  risk  is  toi^  great  in  terms  of 
the  safety  factors.  \^k  would  not  give 
this  right.  So  the  Statexroes  not  have  the 
right. 

We  fought  the  issue  out.  I  lost  2  years 
ago.  All  I  am  saying  is  that  if  we  do  not 
give  the  State  the  right  to  set  a  higher 
radiation  standard  than  the  AEC  sets, 
and  they  do  not  have  that  right  in  spite 
of  what  the  Senator  implies,  then  at  least 
give  them  the  right  to  have  liability  in- 
surance to  cover  their  people.  What  is  so 
wrong  with  that? 

I  would  like  to  continue. 
Mr.  PASTORE.  All  right,  all  right. 
Mr.   AIKEN.   Mr.   President,  will   the 
Senator  yield  for  a  question? 
Mr.  SCHWEIKER.  All  right.  I  yield. 
Mr.  AIKEN.  I  would  like  a  little  clari- 
fication of  his  proposed  amendment. 

There  is  a  nuclear  powerplant  in  Ver- 
mont which  is  less  than  a  quarter  of  a 
mile  from  the  New  Hampshire  border. 
Would  the  State  of  New  Hampshire  then 
have  the  right  to  fix  liability  and  make 
any  other  forms  of  regulation  for  a  plant 
in  an  adjoining  State?  That  would  also 
apply  to  the  whole  State  of  Rhode  Island, 
which.  I  think,  has  the  Boston  Edison 
nuclear  plant  nearby,  and  under  the  Sen- 
ator's amendment,  unless  the  State  had 
the  right  to  fix  the  liability  rates  and  the 
radiation  rates  in  an  adjoining  State,  I  do 
not  see  how  it  could  work. 

The  Vermont  plant  will  cover  the  area 
in  both  States.  New  Hampshire  wants  a 
plant  of  its  own  farther  up  the  river 
which  would  cover  much  of  Vermont. 
Could  either  State  regulate  the  opera- 
tions in  adjoining  States? 

Mr.  SCHWEIKER.  My  amendment 
does  not  give  them  the  right  to  fix  radia- 
tion standards,  that  was  an  amendment 
debated  2  years  ago,  but  it  does  give  a 
State  a  right  to  set  insurance  standards 
for  reactors  within  that  State,  and  there 
is  nothing  to  stop  several  States  working 
together. 

Mr.  AIKEN.  Yes,  but  45  percent  of  the 
production  from  the  Vermont  plant  is 
used  in  the  States  of  New  Hampshire  and 
Massachusetts,  most  of  it,  anyway.  There 
may  be  some  going  to  Rhode  Island  and 
Maine  and  New  Hampshire  and  Mas- 
sachusetts towns  are  almost  adjoining 
the  nuclear  plant  site. 

Could  these  States  fix  rates  and  con- 
ditions under  which  the  plant  in  an  ad- 
joining State  operates? 

Mr.  SCHWEIKER.  To  answer  the  Sen- 
ator's question,  they  could  If  they 
worked  together  on  the  problem,  and  I 
think  there  is  every  indication  from  the 

a.ssociation 

Mr.  AIKEN.  In  the  meantime,  I  said  a 
while  ago,  in  Vermont  the  price  of  coal 
had  increased  250  percent  in  18  months. 


I  just  communicated  with  the  municipal 
plant  manager  in  Burlington,  Vt.,  and  the 
price  of  coal  now  has  gone  up  to  $35 
a  ton,  plus  $8.68  freight,  making  the 
total  cost  $43.68,  and  a  year  and  a  half 
ago  last  fall  the  coal  from  the  hard  coal 
States  was  costing  $12  a  ton. 

Mr.  SCHWEIKER.  Clearly  the  States 
are  in  the  best  position  to  know  their 
own  requirements  in  a  matter  which 
can  have  an  overwhelming  bearing  on 
them,  such  as  the  pipeline  and  the  nu- 
clear liability  issue.  The  Federal  Gov- 
ernment, by  setting  the  minimum 
standards,  should  not  take  away  from 
the  right  to  set  stronger  requirements 
if  the  State  authorities  feel  their  sit- 
uation merits  it. 

Over  3  years  ago  I  introduced  legis- 
lation (S.  20501    to  amend  the  Atomic 
Energy  Act  of  1954  to  permit  individual 
States  to  set  their  own  standards  for  the 
regulation  of  radioactive  discharges  into 
the  environment  from  nuclear  power- 
plants,  as  long  as  the  State's  standards 
were  stricter  than  the  Federal  standards. 
The  Federal  standards  would  have  set 
the  minimum.  The  legislation  was  con- 
sidered by  the  Senate  as  an  amendment 
on  May  17.  1972.  and  came  within  five 
votes  of  passing.   Since  that  time  the 
public  and  the  Members  of  the  Congress 
have  become  more  aware  of  the  poten- 
tial hazards  of  the  proliferation  of  nu- 
clear powerplants.   I  feel   it  is  entirely 
appropriate  for  each  State  to  have  the 
right  to  impose  stronger  requirements 
affecting  the  insurance  imposed  on  the 
nuclear  power  facilities  operating  with- 
in its  own  borders.  The  Congress  estab- 
lished several  precedents  for  this  kind 
of  legislation,  such  as  the  Clean  Air  Act 
by  permitting  the  States  to  set  stand- 
ards tougher  than  the  Federal  standards. 
With  the  proliferation  of  nuclear  power- 
plants,    many    near    major    population 
areas,   and  the  potential  for  harm   to 
thousands  of  people  and  billions  of  dol- 
lars of  property  which  can  result  from 
just  one  serious  nuclear  accident.  I  think 
it    is    increasingly    important    that    the 
States  be  given  a  major  role  in  setting 
the  insurance  standards  to  protect  their 
citizens. 

I  urge  my  colleagues  to  support  this 
important  amendment.  Unless  it  is 
adopted  no  State  could  set  higher  nu- 
clear insurance  standards  than  those  set 
by  Federal  Government  in  this  bill. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
delighted  to  join  the  Senator  from  Penn- 
sylvania (Mr.  SCHWEIKER)  in  offering 
this  amendment.  Although  there  is  little 
that  I  can  add  to  his  presentation.  I 
would  like  to  just  comment  briefly  on  my 
reasons  for  supporting  this  amendment 
Its  purpose  is  simple:  It  allows  the 
States  to  set  additional  requirements  for 
the  utilities  to  meet  in  the  area  of  liabil- 
ity insurance.  The  States  may  not  go 
below  the  Federal  minimum  established 
under  Price-Anderson  but  they  may  re- 
quire additional  standards  if  they  feel 
their  situation  requires  it. 

This  is  hardly  a  novel  concept.  We 
passed  Identical  language  in  the  Alaskan 
pipeline  bill  and  the  same  concept  was 
embodied  in  the  Clean  Air  Act.  It  is  a 
solid  proposition— both  legislatively  and 
constitutionally. 
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Why  should  the  States  have  this  au- 
thority? There  are  a  number  of  reasons. 

First,  we  are  recognizing  the  very  obvi- 
ous fact  that  different  regions  are  more 
susceptible  to  natural  catastrophes — 
such  as  earthquakes,  if  they  are  located 
along  fault  lines,  or,  tidal  waves,  as  is 
the  case  in  certain  parts  of  our  western 
coastline. 

Second,  an  important  consideration  in 
determining  liability  is  the  proximity  of  a 
nuclear  facility  to  urban  areas.  No  two 
facilities  pose  the  same  potential  threat 
in  the  case  of  an  accident  or  natural 
catastrophe.  National  levels  established 
under  Price- Anderson  make  no  allowance 
for  this. 

Third,  it  is  clear  that  the  safety  rec- 
ords at  various  nuclear  facilities  vary. 
Recently,  the  Atomic  Energy  Commis- 
sion has  moved  to  tighten  its  security 
precautions  and  safeguard  standards  and 
and  this  is  to  be  commended. 

But  mistakes  do  occur.  In  this  morn- 
ing's Washington  Post,  for  example,  on 
page  A26.  there  is  a  short  story  that  the 
Virginia  Electric  &  Power  Co.  reported  a 
spill  of  3,600  gallons  of  radioactive  water 
at  its  Surry  nuclear  power  station.  Al- 
though this  spill  did  not  result  in  any 
public  hazard,  it  is  clear  that  such  errors 
do  nothing  to  increase  public  trust  in  our 
safety  measures. 

And  as  the  number  of  nuclear  facili- 
ties rises  geometrically  in  the  years 
ahead,  the  potential  problems  grow  as 
well. 

Therefore,  it  is  important  that  the 
States  be  given  a  role  in  the  protection 
of  their  citizens. 

This  amendment  would  give  them  that 
role. 

Mr.  President,  it  has  been  suggested 
that  the  States  lack  the  competence  to 
deal  with  the  complex  questions  of  nu- 
clear liability. 

I  disagree  vigorously  with  that  notion. 

Questions  of  insiu-ance  regulation  have 
traditionally  rested  with  the  States  and 
I  believe  that  they  have  an  existing 
capability  to  deal  with  this  field. 
Through  their  insurance  departments 
and  utility  commissions,  they  can  de- 
velop the  necessary  expertise. 

Certainly,  we  must  remember  that  not 
every  State  would  desire  to  act.  Some  do 
not  currently  have  nuclear  facilities  and 
others  would  find  the  Federal  standards 
more  than  sufficient. 

But  we  must  still  concern  ourselves 
with  those  few  States  which  need  addi- 
tional protection  and  it  is  for  these 
States  that  I  join  in  offering  this  amend- 
ment. 

It  is  high  time  that  we  refute  the  no- 
tion that  all  wisdom  resides  in  Washing- 
ton and  acknowledge  the  dynamic  role 
that  the  States  can  and  do  play  in  our 
federal  system. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
In  support  of  the  amendment  offered  by 
Senators  Schweiker  and  Proxmire  to 
H.R.  15323,  the  Price-Anderson  Nuclear 
Insurance  Act.  This  amendment  is  iden- 
tical to  a  provision  in  the  Alaska  pipeline 
law.  Public  Law  93-153. 

It  states  simply,  "this  section  shall  not 
be  interpreted  to  preempt  the  field  of 
strict  liability  or  to  preclude  any  State 
from  imposing  additional  requirements." 


The  amendment  would,  in  short,  leave 
open  the  option  for  a  State  to  establish 
additional  liability  requirements  and 
safety  standards  should  the  people  of 
that  State  so  desire.  This  is  fuUy  con- 
sistent with  the  wishes  of  the  people  of 
California  as  expretised  in  assembly  bill 
No.  1575,  the  Warren- Alqulst  State  En- 
ergy Resources  Conservation  and  Devel- 
opment Act,  signed  into  law  by  the  Gov- 
ernor on  May  21,  1974. 

This  landmark  energy  planning  bill, 
steered  to  enactment  by  two  very  able 
members  of  the  California  Legislature, 
Assemblyman  Charles  Warren  and  Sen- 
ator Alfred  E.  Alquist,  becomes  effective 
on  January  1,  1975.  It  will  establish  the 
State  energy  resources  conservation  and 
development  commission,  made  up  of  five 
members  from  specified  occupations  and 
backgrounds  that  can  bring  a  balanced 
and  knowledgeable  perspective  to  the 
critical  energy  decisions  that  must  be 
made  in  the  years  ahead. 

In  defining  the  responsibilities  of  this 
commission,  section  25216.3(a)  of  AB 
1575  requires  the  commission  to  "adopt 
standards,  except  for  air  and  water  qual- 
ity, to  be  met  in  designing  or  operating 
facilities  to  safeguard  public  health  and 
safety,  which  may  be  different  from  or 
more  stringent  than  those  adopted  by 
local,  regional,  or  other  State  agencies,  or 
by  any  Federal  agency  if  permitted  by 
Federal  law;  and  monitor  compliance  and 
insure  that  all  facilities  are  operated  in 
accordance  with  this  division." 

Mr.  President,  the  State  of  California 
has  enacted  a  farsighted  plan  to  bring 
order  to  energy  resources  development 
and  powerplant  siting  and  to  conduct 
essential  research  and  development  on 
new  energy  sources.  The  commission  es- 
tablished by  this  new  law  will  be  uniquely 
able  to  assess  the  need  to  impose  any  ad- 
ditional requirements  on  a  nuclear 
powerplant  scheduled  to  be  constructed 
in  the  State.  I  believe  the  Federal  Gov- 
ernment has  a  responsibility  to  allow  the 
people  of  California  to  impose  whatever 
additional  requirements  they  believe  are 
needed  to  protect  public  health  and 
safety. 

The  people  of  California  have  a  right 
to  decide  whether  they  need  more  strin- 
gent protection  because  they  face  a 
greater  risk  of  a  catastrophic  nuclear 
accident  due  to  the  threat  of  severe 
earthquakes  and  tsunamis.  I  urge  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PASTORE.  The  Senator  from 
Tennessee  desires  time. 

Mr.  BAKER.  Mr.  President,  would  the 
Senator  yield  briefly? 

Mr.  PASTORE.  I  yield  to  the  Senator. 

Mr.  BAKER.  Mr.  President,  I  believe 
that  the  Senate  should  reject  the  amend- 
ment. We  have  considered  it  previously 
in  different  form.  We  have  now  essen- 
tially the  same  set  of  circumstances  we 
had  before. 

If  we  are  going  to  have  an  AEC  and  are 
going  to  provide  for  a  uniform  system 
of  development  of  nuclear  power  in  the 
United  States,  we  have  got  to  do  it  in  a 
coherent  fashion.  I  think  we  ought  not 
deviate  from  it. 

I  have  nothing  but  the  highest  regard 


for  the  Senator  from  Pennsylvania  and 
I  know  of  his  profound  interest  in  safety 
and  in  the  fuel  pohcy  of  the  United 
States.  That  fuel  policy,  obviously,  has 
to  be  one  of  a  mix  of  fossil  fuels,  coal, 
oil,  natural  gas,  or  more  esoteric  forms, 
exotic  forms,  of  fuel  systems.  We  have 
got  to  develop  them  all,  but  the  cold  fact 
is  that  we  have  got  to  have  reactors  if 
we  have  any  hope  at  all  of  advancing  the 
cause  of  civilization  in  the  years  just 
ahead. 

There  is  no  other  realistic  possibility 
immediately  meeting  the  requirements 
of  this  Nation  or  the  world's  energy  re- 
quirements. We  have  to  have  the  power, 
we  have  to  make  it  a  practical  situation. 

The  licensing  procedures  we  now  go 
through,  coupled  with  the  Price- Ander- 
son Act  as  it  will  emerge.  I  am  sure, 
from  consideration  of  this  body,  present 
a  unified  program  that  attempts  to  ade- 
quately protect  the  coimtry,  and  not  re- 
tard the  development  of  this  necessarj* 
energy  supply.  Therefore.  I  believe  we 
should  adopt  this  bill  as  presentlv' 
amended  without  the  further  amend- 
ment suggested  by  the  Senator  from 
Permsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  For  all  intents  and 
purposes.' at  first  blush  that  amendment 
sounds  rather  functional  and  has  some 
attraction.  I  mean,  it  merely  says  the 
State  ought  to  exert  its  rights.  No  one 
denies  that. 

Here  we  are  dealing  in  something  that 
has  had  a  very  national  concern  from 
the  very  beginning.  That  is  the  reason 
why  the  Congress  of  the  United  States 
in  the  first  place.  17  years  ago,  adopted 
the  Price-Anderson  Act.  They  adopted 
the  Price- Anderson  Act  because  we  real- 
ized at  that  time  there  was  a  national 
responsibility. 

What  did  we  do?  We  set  up  an  in- 
demnity provision  of  $560  million.  At 
that  time,  we  required  the  utilities  to  pro- 
vide on  their  own  $60  million,  which  was 
all  the  private  insurance  available  at  the 
time.  Up  to  this  time,  it  ha.s  increased  to 
$110  million  and  they  have  paid  pre- 
miums of  $48  million  to  date.  All  the  in- 
surance companies  had  to  get  together 
in  order  to  constitute  that  national  pool. 

Now  on  the  new  provisions  of  this  act, 
what  we  are  doing  is  calling  upon  every 
new  utility  company,  public  and  private, 
that  installs  or  constructs  a  reactor  to 
have  retrosE>ective  protective  insurance 
coverage,  wliich  means  that  in  the  case 
of  a  disaster  each  company,  no  matter 
where  it  happens  to  be.  can  be  called 
upon  to  pay  its  share.  The  reason  whj- 1 
am  saying  that  is  to  show  what  a  pano- 
ramic responsibility  this  is. 

Now,  because  the  Federal  Government 
realized  what  we  were  up  against,  we  in- 
stituted the  no-fault  procedure  which 
means  that,  God  forbid,  if  anyone  is  in- 
jured, and  up  to  this  time  we  have  not 
had  one  case,  not  one  single  case  in  17 
years,  but,  God  forbid,  if  any  third  per- 
son should  be  injured,  he  does  not  have 
to  prove  that  the  utility  was  at  fault.  All 
he  has  to  do  is  show  his  injuries,  and  he 
can  begin  to  recover  his  damages  imme- 
diately. He  does  not  have  to  wait  until 
he  goes  to  court,  and  he  does  not  have 
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to  wait  2.  4.  5.  6.  10  years  _, 
his  money.  He  gets  his  mon^ 
ately. 

The  Government  realized 
is  the  reason  why  we  got 
this. 

Now.  what  is  this  going  to  d( 
This    amendment    from    tl 
from  Pennsylvania  is  just 
the  act.   We  are  just  going 
Price-Anderson  Act  because, 
you  frankly,  if  this  amendm 
I  think  we  should  remove  .. 
ment  indemnity,  we  should  i 
fault  and  let  every  State  run 
they  want  to  and  they  will  e 
brownouts,  blackouts,  which 
are  trjing  to  avoid. 

Mr.  COOK.  Will  the  Senato 
Mr.  PASTORE.  I  am  happy 
the  Senator. 

Mr.  COOK.  Is  it  not  true 
do  not  have  a  uniform  proc 
if  we  adopt  the  amendment 
tor  from  Pennsylvania  that  w 
is   a   patchwork   program   all 
United  States? 

Everj'  Governor  and  every 
lature  is  looking  at  the  _  _.. 
emment  for  an  energy  policy 
looking  for  a  uniform  energy 
that  we  will  not  have  the  p 
are  afraid  we  could  conceiv 
possibly  will  have,  and  under 
ment,  in  effect,  they  are  sayi 
the  State  decides  it  does  not 
of  these  facilities,  that  ..„._. 
make  the  rules  so  restrictive 
complain  about  the   problem 
tional  basis,  but  they  will 
utilization  of  this  particular  , 
their  own  State  bv  reason  of 
restrictive  legislation. 

Mr.  PASTORE.  I  ask  the  _  .. 
Kentucky  would  he.  as  a  US 
not  only  representing  his 
the  same  time  representing 
of  the  United  States  of  __.. 
he  should  obligate  himself 
million  on  a  no-fault  basis  if 
else  is  going  to  come  in  and 
superstructure  over  that? 
Mr.  COOK.  None  whatsoever 
Mr.  PASTORE  What  he  is 

is  he  will  withdraw  his  

will  say.  "OK,  if  you  want  it 
have  it  your  way  from  the  v 
ning."  Those  premiums  will 
high  that  there  will  not  be  an 
company  that  can  undertake  „ 
What  will  happen  is  this  wil 
whole  program. 

Mr.  COOK.  May  I  say  to 
from  Rhode  Island  he  is  a 
help. 

The  thing  that  bothers  me 
afraid  what  we  are  looking  at 
sive  Federal  program  to  protei 
juries,  to  protect  the  liabilitv 
facilities.  We  will  then  say  to 
we    adopt    the    Schweiker 

"You  can  impose  over  that 

thing  you  want  to."  Then  w 
frightens  me  if  they  have  some 
program  they  will  come  to 
Government  and  say,  "You  ar 
that  licensed  the  thing^  in  the  l 
so  why  do  you  not  put  up  the 
cover  our  whole  indemnity 
yours?" 
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I  do  not  know  of  a  program  in  the 
whole  United  States  that  was  established 
where  sooner  or  later  they  did  not  ask 
us  to  foot  part  of  the  cost. 

I  would  say  if  we  want  to  resolve  this 
energy  problem,  do  not  tiy  to  impede  it 
or  do  not  try  to  prohibit  its  normal  func- 
tions by  having  50  different  regulations 
at  State  levels  to  impede  the  ability  of 
a  national  program  to  get  energy  to  the 
people  of  this  country-. 

Mr.  PASTORE.  May  I  ask  the  Sena- 
tor a  question?  K.  God  forbid,  we  had 
this  unlikely  accident  we  are  talking 
about,  and  the  damages  were  $1  billion 
instead  of  $500  million,  would  he  not  con- 
sider It  a  moral  obligation  for  us  to  come 
along  and  pay  these  damages? 

Mr.  COOK.  May  I  say  to  the  Senator 
from  Rhode  Island  that  the  Senator  from 
Pennsylvania  would  be  in  here  with  a 
resolution  calling  for  additional  costs, 
and  the  Congress  would  give  it  to  him. 

Mr.  PASTORE.  And  the  committee  re- 
port says  so. 

Mr,  SCHWEIKER.  Will  the  Senator 
yield? 

Mr.  PASTORE.  I  yield. 

Mr.  SCHWEIKER.  I  am  interested  in 
hearing  that.  Being  a  Pennsylvania  Sen- 
ator and  having  just  gone  through  a  sum 
of  $2  billion  in  flood  damages  with  Hur- 
ricane Agnes,  with  the  Government  only 
picking  up  a  verv-,  very  small  percentage 
of  the  bill— and  I  am  suie  there  is  a  lot 
more  act  of  God  situation  involved  in 
that  than  a  nuclear  accident — it  would 
seem  to  me  that  that  is  a  little  bit  hard 
to  understand.  We  could  not  even  get  the 
U.S.  Government  to  put  more  than  a 
small  percentage  of  the  Hurricane  Agnes 
victims  back  on  the  track.  I  think  in  view 
of  that  I  really  wonder  about  the  intent 
here. 

Mr.  PASTORE.  Did  Congress  not  re- 
quire that  flood  insurance  be  available, 
and  nobody  bought  it? 

Mr.  COOK.  We  have  that  same  prob- 
lem in  our  State  now. 

Mr.  PASTORE.  What  did  Senator 
P.xsTORE  do?  How  did  he  vote?  I  voted 
for  all  this  money.  The  Senator  cannot 
pin  that  on  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PASTORE.  I  am  ready  to  yield 
back  the  remainder  of  my  time  if  the 
Senator  is  ready  to  yield  back  the  re- 
mainder of  his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  SCHWEIKER.  Mr.  President.  I 
would  like  to  sum  up  the  arguments  that 
we  are  making  here.  I  think  one  of  the 
problems  that  I  see  is  that  our  present 
insurance  system  Is  an  incentive  for 
utilities  to  not  weigh  very  heavily  the 
accidental  risk  factor  In  terms  of  pop- 
ulation and  in  tei-ms  of  fault.  They 
know  that  no  matter  where  they  locate 
the  plant,  the  risks  will  be  the  same  to 
them. 

They  know  that  the  Federal  Govern- 
ment will  pick  up  the  tab  up  to  a  certain 
point  for  them.  They  know  their  pre- 
miums will  not  be  affected  by  what  their 
decision  is.  So  unlike  the  normal  busi- 
ness situation  they  do  not  have  to  take 
into  account  the  risk  factor.  That  is  my 
point. 


We  have  built  here  a  system  that 
makes  them  not  care  where  their  loca- 
tion is  because  it  does  not  relate  to  the 
dollars  and  cents  issue. 

We  say.  "You  are  all  in  the  same  boat 
whether  you  build  one  over  a  fault  in 
California  or  near  4  million  people  in 
the  Delaware  Valley.  You  are  covered. 
You  do  not  have  to  pay  an  extra  liabil- 
ity." And  a  private  utility  of  some  other 
nature  would  have  some  responsibilities 
in  terms  of  their  liabilities.  Because  we 
are  protecting  uniformly,  we  are  actually 
discriminating  in  reverse  and  saying, 
"Do  not  worry  about  the  risk  factor  be- 
cause the  Federal  Goverrunent  takes 
care  of  It,  It  is  going  to  be  equally 
applied." 

In  terms  of  the  danger,  I  think  we 
should  point  out  one  thing:  Up  to  this 
point  in  time  the  private  insurers  are 
only  willing  to  go  for  $110  million.  No- 
body is  willing  up  to  now  to  go  beyond 
that  point  because  they  are  afraid  they 
will  lose  their  shirt  if  something  hap- 
pens. They  will  go  bankrupt. 

Up  to  this  point  in  tinie  the  Federal 
Government  has  only  been  willing  to  go 
to  S560  million.  So  they  are  concerned 
about  the  limits  of  liability,  too.  Here 
we  have  two  great  testimonials  to  the 
risk:  that  private  insurers  will  not  go 
above  $110  million  and  the  Federal  in- 
surer does  not  want  to  go  beyond  $560 
million. 

Then  It  wants  to  do  something  very 
unusual.  That  is  retroactively  a<-sessing 
premiums  after  it  happens,  a  post  facto 
situation,  which  is  a  very  unusual  pro- 
cedure. It  pretty  well  attests  to  the  fact 
that  there  is  a  tremendous  risk  that  we 
do  not  know  here  so  we  will  not  assess 
it;  we  will  say  that  we  do  not  care  where 
they  locate  the  plant. 

If  something  happeiLs.  we  will  retro- 
actively assess  the  plant  after  it  hap- 
pens, which  is  not  a  conducive  way  to 
direct  the  public  utility  people  to  look 
at  the  risk  factor  first  and  consider  that 
in  relation  to  their  premiums.  That  re- 
lates to  their  cost. 

I  see  nothing  wrong  with  giving  States 
the  right,  as  we  did  with  the  Alaskan 
pipeline,  as  we  did  with  the  Clean  Air 
Act.  to  say,  "We  have  a  special  case  and 
we  have  some  special  requirements." 
These  States  want  power,  too.  Power  is 
needed  by  them.  They  are  going  to  weigh 
the  power  needs  and  the  people  needs. 

But  my  point  Is  where  el.se  do  we  have 
a  situation  where  nobody  can  appeal, 
where  nobody  can  have  any  say  about 
the  AEC?  They  are  the  sole  arbiter  of  it. 

If  a  Governor  or  an  Insurance  com- 
missioner, or  the  people  themselves,  want 
to  do  something  about  it.  we  have 
blocked  by  monopoly  power  in  the  law 
any  right  to  do  anything  about  it. 

What  Is  so  wrong?  If  they  are  con- 
cerned, they  have  a  good  case.  If  the  sys- 
tem is  going  to  work  .so  well,  what  is  so 
wrong  with  giving  the  State  the  oppor- 
tunity to  look  at  it.  Aft«r  all.  the  State 
may  decide  they  do  not  want  to  get  in- 
volved, that  they  do  think  it  Is  adequate 
protection.  Maybe  they  do  want  to  de- 
cide they  want  to  go  in  with  a  few  neigh- 
boring States  and  adopt  some  uniform 
standards  to  protect  their  area. 

I  do  not  think  that  Is  really  too  much 
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of  an  imposition  to  make  in  the  law,  that 
we  simply  say  the  States  have  some 
rights  in  the  matter. 

I  wish  to  refer  to  an  article  published 
in  the  Washington  Post,  dated  Thurs- 
day August  8.  1974.  This  article  reads 
as  follows: 

Radioactive  Spill 

Virginia  Electric  &  Power  Co.  reported 
Tuesday  a  spill  of  about  3.600  gallons  of  ra- 
dioactive water  at  its  Surry  nuclear  power 
station  last  week. 

The  waier  was  of  a  low  radioactivity  level 
and  only  about  150  gallons  escajjed  from 
the  plant  Into  the  James  River,  a  company 
spokesman  said. 

The  water  had  been  used  to  cool  some 
components  that  go  into  the  nuclear  reactor. 
The  spill  happened  Friday '  when  a  hose 
ruptured  while  the  water  wps  being  trans- 
ferred between  internal  plant  systeras. 

According  to  a  Vepco  spokesman,  neither 
U.S.  regulations  nor  plant  license  limits  for 
radioactivity  were  exceeded.  Vepco  said  the 
spill  poses  no  threat  to  marine  life,  station 
employees  or  the  public. 

I  am  delighted  that  nothing  was 
harmed  by  that  spill,  but  how  do  we 
know  what  the  ne.xt  spill  will  be.  Nuclear 
accidents  have  happened,  and  they  will 
happen.  Yes,  the  chairman  is  quite  right, 
we  have  been  fortunate  so  far,  and  I  am 
delighted  that  we  have  been  fortunate.  I 
am  pleased  that  we  have  been.  But  if  we 
are  so  sure  the  system  is  a  good  system, 
if  we  are  so  sure  we  have  the  best  insur- 
ance possible,  under  the  circumstances 
what  is  wrong  with  giving  the  States  the 
right  to  have  a  voice,  an  input  into  the 
situation? 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  SCHWEIKER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  unless 
the  Senator  from  Rliode  Island  wants  to 
speak  further. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  does  not  have 
enough  time  left  on  his  time  under  the 
precedents  to  suggest  the  absence  of  a 
quorum.  He  can  yield  back  his  time  and 
then  suggest  the  absence  of  a  quorum. 
Mr.  PASTORE.  We  do  not  want  to  get 
ourselves  enmeshed  in  a  parliamentary 
straitjacket.  I  will  give  him  all  the  time 
he  needs,  either  under  the  bill  or  on  my 
ov\-n,  to  have  a  quorum  call, 

I  think  we  should  say  in  the  meantime 
that  what  we  are  overlooking  on  this 
matter  of  insurance  is  if  this  amendment 
is  adopted,  it  is  going  to  put  every  pub- 
licly owned  reactor  out  of  business. 

Mr.  President,  it  is  going  to  put  even.' 
municipality  that  has  one  out  of  busi- 
ness. We  have  spread  this  risk  around: 
this  is  a  community  obligation.  We  have 
spread  this  among  the  community  of  nu- 
clear reactors;  no  less  than  $2  million 
and  no  more  than  $5  million  for  each 
reactor. 

In  addition  to  that,  there  is  the  basic 
$110  million,  which  will  become  $125 
million  by  the  time  rules  and  regulations 
are  promulgated  by  AEC.  Each  public 
utility  company  spends  between  $250,000 
and  S400.000  a  year  in  insurance  pre- 
miums. They  pay  those  every  year.  Tliey 
also  pay  a  fee  to  the  U.S.  Government 


for  the  indemnity.  We  have  made  $5,- 
000,000  on  Price -Anderson;  we  have  not 
paid  a  nickel. 

Beyond  that  there  is  the  obligation  of 
perhaps  $3  million  per  reactor,  which 
would  bring  it  up  to  $560  million  by  1983 
and  if  we  were  to  take  the  10-year  exten- 
sion, it  would  be  $1  biUion.  So  the  Senator 
cannot  say  it  would  not  impose  a  respon- 
sibility on  the  public  utilities.  Our  bill, 
unlike  the  Senator's  amendment,  would 
not  make  the  procedure  prohibitive;  it 
would  not  put  the  whole  business  of  nu- 
clear reactors  out  of  business. 

God  help  us  if  we  go  ahead  and  tip 
this  thing  over,  with  the  energy  crisis  we 
have,  on  the  grounds  of  insurance  here, 
whether  the  State  has  the  right,  the  Fed- 
eral Government  has  the  right — I  am 
telling  Senators  it  will  come  back  to 
haunt  us.  I  think  we  should  ?void  that. 
I  do  not  in  any  way  deprecate  the 
motivation  for  the  amendment  or  its  sin- 
cerity. I  know  the  Senator's  point. 

However,  we  have  many  small  munic- 
ipalities and  other  publicly  owned  or- 
ganizations that  want  to  participate  in 
owning  and  operating  nuclear  power- 
plants.  We  have  that  situation  in  Ne- 
braska, Arizona,  and  other  places.  The 
reason  we  must  be  careful  is  that  the 
giants  like  Con  Ed  can  afford  it,  but  take 
the  little  city  or  cooperative  that  owtis 
or  has  an  interest  in  a  nuclear  plant,  and 
it  is  going  to  put  them  right  out  of  busi- 
ness because  they  have  to  buy  that  kind 
of  insurance  and  they  could  not  even 
afford  to  pay  the  premium.  They  would 
become  victims  of  the  insurance  com- 
pany. 

Under  our  bill,  reasonable  premiums 
have  to  be  determined  by  the  Commis- 
sion, and  the  Commission  is  subject  to 
the  Joint  Committee  on  Atomic  Energy. 
Now.  I  suggest  the  absence  of  a 
quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
H.ATHAWAYt.  Without  objection,  it  is  so 
ordered. 

Mr.  COOK.  Mr.  President,  I  ask  for 
the  veas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is  all  time 
vielded  back  on  the  amendment? 

Mr.   SCHWEIKER.   I   yield   back   my 
time. 
Mr.  PASTORE.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from    Pennsylvania    (Mr.    Schweiker). 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called   the  roll. 
Mr.  WEICKER  (after  having  voted  in 
the  affirmative*.  Mr.  President,  on  this 
vote.  I  have  a  pair  with  the  distinguished 
Senator  from  Arizona  (Mr.  Goldwater>  . 
If  he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  permitted  to  vote. 
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Therefore.  I  with- 


I  would  vote  "j-ea." 
draw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel  I,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Lou- 
isiana (Mr.  Johnston),  the  Senator 
from  Louisiana  iMr.  Long),  the  Senator 
from  Montana  (Mr.  Metcalf).  the  Sen- 
ator from  Mixmesota  ( Mr.  Mondale  < . 
and  the  Senator  from  New  Mexico  (Mr. 
MoNTOYA>.  are  necessarily  absent. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  would  vote  "yea. ' 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  <Mi-. 
Humphrey)  would  vote  "nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwater  ' , 
the  Senator  from  Maryland  (Mr.  Ma- 
THUsi,  and  the  Senator  from  Oregcai 
(Mr.  Packwoodi  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Jersey  (Mr.  Case)  is  absent  on  offi- 
cial business. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  "yea." 

The  result  was  annoimced — yeas  28, 
nays  60,  as  follows : 


(No.  357  Leg. 

YKAS— 28 

Abourezk 

Hartke 

Percy 

Bayh 

Haskell 

Proxmlre 

Blden 

Hatfleld 

RibicofT 

Brooke 

Huddleston 

Roth 

Buckley 

Hughes 

Schweiker 

Church 

Javlts 

Scott,  Hugh 

Clark 

Kennedy 

Taft 

Crsnston 

Mclntyre 

WUliams 

Dole 

Metzenbaum 

Hart 

Pearson 

NAYS— 60 

Aiken 

Eagleton 

Moss 

Allen 

Eastland 

Muskle 

Baker 

Ervin 

Nelson 

Bartlett 

Fannin 

Nunn 

Beall 

Pong 

Pastore 

Bellmen 

Ful  bright 

Pell 

Bennett 

Griffin 

Randolph 

Bentsen 

Gurney 

Scott. 

Bible 

Hansen 

William  L 

Brock 

Hathaway 

Sparkman 

Burdick 

Helms 

Stafford 

Byrd. 

HoUlngs 

Stennls 

Harry  F..  Jr. 

Hruska 

Stevens 

Byrd.  Robert  C 

. Inouye 

Stevenson 

Cannon 

Jackson 

Symington 

Chiles 

Magnuson 

Talmadge 

Cook 

Mansfield 

Thurmond 

Cotton 

McCIellan 

Tower 

Curtis 

McClure 

Tunney 

Domenicl 

McGee 

Young 

Dominlck 

McGovern 

PRESENT  AND  ANNOUNCING  A  LIVE  PAIR, 
AS   PREVIOUSLY  RECORDED— I 
Welcker.  for 


NOT  VOTING— n 


Case 

Goldwater 

Gravel 

Humphrey 


Johnston 
Long 
Mathlas 
Metcalf 


Mondale 
Montoya 
Packwood 


So  the  amendment  was  rejected. 

Mr.  TOWER.  Mr.  President,  the  im- 
position of  liability  on  utilities  for  nu- 
clear accidents  will  discourage  capital 
attraction.  'When  added  to  restrictions 
on  burning  coal  and  oil.  the  oil  shortage. 
and  the  limits  of  the  present  technology 
for  electric  generation,  the  result  will  be 
a  serious  contribution  to  the  energv" 
crisis.  Interestingly,  the  same  groups 
pushing  the  amendments  and  opposing 
the  bill  are  opposed  to  the  available  al- 
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t€rnatives  to  nuclear  power  and  favor 
repeal  of  the  depletion  allows  tice,  which 
will  demonstrably  worsen  the  jil  and  gas 
shortage. 

I  ask  unanimous  consent  I  insert  an 
article  from  the  Oil  Daily,  F  iday.  July 
26,  1974,  which  illustrates  th  U  utUlties 
are  already  in  serious  troubl  s  with  re- 
spect to  capital  attraction. 

There  being  no  objection,  he  article 
was  ordered  to  be  printed  in  t  le  Record. 
as  follows: 

I  Prom  the  Oil  Dally,  July  26, 1974] 

Utilities  Becin  Pulling  in  Thei  ;  Horns  as 

Thet  Postpone  Many  Major    Projects 

(By  John  A.  Moore)  "^ 

New  York.— At  least  a  half  doi  en  electric 
utility  companies  this  week  bega:  i  "puillng- 
In  their  horns"  regarding  majoi  construc- 
tion programs.  If  it  turns  out  «  mark  a 
trend,  another  chapter  in  the  si  >ry  of  the 
U.S.  Energy  Crisis  may  be  In  the  making. 

TTie  implications  of  such  a  ti  jnd  would 
be — despite  the  great  search  for  a<i  led  energy 
sources  and  th©  government's  Pn  Ject  Inde- 
pendence— many  Americans  coul  I  see  "the 
lights  go  out"  within  a  decade. 

So  far,  here  are  utility  firms  c  nnounclng 
major  cutbacks  in  construction  pr  >grams: 

Consolidated  Edison.  New  Yorl  :  Suspen- 
sion of  Its  multi-mllllon-dollai  Cornwall 
pumped  storage  hydroelectric  proj  ict. 

Jersey  Central  P&L.  Morrlstown,  N.J.:  Post- 
ponement of  1,100  megawatt  nuc  ear  Instal- 
lation (Forked  River  Station)  in  1  acey  Twp., 
N.J  .  from  1979  In-servlce  date  to  1  i80.  JCP&L 
earlier  this  year  estimated  this  to  cost  about 
$540  million. 

Public  Service  Co.  of  Colorad  i,  Denver: 
Cutting  Its  1974  construction  bud  et  to  S145 
million  from  $210  million  pledged   ast  fall. 

Pennsylvania  Electric  Co.,  Johns  town.  Pa.: 
Banking  to  1979  from  1978  a  plani  ed  800,000 
kw  mine-mouth  coal-fired  unit  t  Seward, 
Pa.,  near  Johnstown — and  a  sin  liar  plant 
called  Coho  No.   1.  from   1979  to   1981 

Metropolitan  Edison  Co.,  Readl  ig.  Pa.:  A 
1.100  mw  nuclear  plant,  Portland  To.  5,  near 
Delaware  Water  Gap,  Pa.,  pushed  )fT  to  1985 
from  1984.  This  would  be  Jointly  o  vned  with 
Jersey  Central  P&L. 

Virginia  Electric  &  Power  Co..  I  ichmond: 
Pushlng-off  more  than  $100  mUl  on  of  its 
1974  construction  program. 

General  Public  Utilities,  of  whlc  i  the  two 
Pennsylvania  and  one  New  Jersey  u  lUtles  are 
.".ubsidiarles,     also     has     declared     that     an 
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Virginia  E&P  chairman  John  McGurn  was 
quoted  this  week  as  stating  that  'Inadequate 
rate  relief  and  declining  earnings  triggered 
a  downgrading  of  the  companvs  secu- 
rities .  .  .'  Vepcos  12  months  earnings  for 
the  period  ending  June  30  were  $1.81  a  share 
vs.  $2.13  a  year  ago.  PSCs  showed  likewise- 
$1.68  vs.  $2.26. 

Among  Items  deferred  by  Vepco  are  $83 
million  in  generating  units  and  atomic  fuel, 
$13  million  In  transmission,  $3  million  In  dls- 
trlbutlon,  and  $4  million  elsewhere,  Vepco 
pushed  off  Its  Bath  Countv,  Va..  pumped 
storage  hydro  project  three  years— from  1979 
to  1982. 

Both  In  New  Jersey  and  Pennsylvania  legis- 
lators and  regulatory  people  reacted  to  the 
cutbacks  as  coming  close  to  "blackmail"  to 
get  rate  hikes  pushed  through. 

GPU's  Kuhns  appeared  to  make  no  bones 
about  It: 

"We  have  stated  to  the  commissions  that 
our  companies  do  not  want  to  build — indeed 
cannot  build— facilities  for  which  the  com- 
mUllons  conclude  that  revenues  cannot  or 
should  not  be  provided.  By  the  same  token,  if 
the  commissions  and  the  customer  repre- 
sentatives conclude  that  they  want  facilities 
built  because  they  agree  that  such  facilities 
will  best  meet  customers  Interests,  they 
should  be  willing  to  provide  the  current 
revenues  necessary  to  finance  such  facilities." 


Mr.  PASTORE.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  AIKEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  ond  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Pastore, 
Mr.  Jackson.  Mr.  Symington.  Mr  Bible, 
Mr.  MoNTOYA.  Mr.  Aiken,  Mr.  Bevnett 
Mr.  DoMiNicK,  and  Mr.  Baker  conferees 
on  the  part  of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
that  the  Secretary  of  the  Senate  be  au- 
thorized to  make  clerical  and  technical 
changes  in  the  engrossment  of  H  R 
15323. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


800.000  kw  nuclear  unit  planned  tor  Three 
Mile  Island,  near  'Harrlsburg.  Pa.,  Is  being 
deferred  until  "the  late  1980s."  Thi  i  cutback 
was  announced  by  William  G.  Ku  ms,  GPU 
president,  as  part  of  a  systems-wide  MOO  mil- 
lion slash,  or  about  25'Tc.  In  GPU's  j  revlously 
pledged  $1.6  billion  construction  b  idget.  Of 
the  total  reduction,  Kuhns  said  a1  out  $135 
million   would   be    trimmed   from   |974.   $65 


1975,  and  $200  mUl  on  from 


extensive 
ts  Corn- 


mlUlon   from 
1976 

Other  than  Con  Ed,  which  gave   ; 

litigation  as  a  reason  for  suspending  I 

wall  pumped  storage  hydro  setup,  m  ist  of  the 
utilities   cited    the   reason   given   I  y   GPU's 
Kuhns:  He  said  the  objective  was 
construction  expenditures  down   ti 
consistent  with  their  earnings  and 
capabilities." 

Richard  D.  Speer.  vice  preslden 
Service  Co.  of  Colorado,  blamed  limit 
ability  of  natural  gas,  a  slowdown 


o  "bring 
a  level 

n.mclng 


dentlal  construction,  and  "short  1  am  de 
*^errals  of  planned  projects."  Howeve  .  a  week 
ago.  the  Colorado  company  repor  ed  1974 
second  quarter  earnings  of  37  cents  a  .share, 
down  from  54  cents  for  the  like  pe  lod  last 
year.  And  Speer  told  Wall  Street  ana:  rsts  this 
week  that  he  sees  "little  or  no  earn  ngs  Im- 
provement until  such  time  as  a|dltlonal 
rate  relief  becomes  available." 


Public 
d  avail - 
In  resl- 


Mr.  TOWER.  Mr.  President,  the  argu- 
ment is  made  that  without  having  to 
bear  liability-exposure  risks,  nuclear  util- 
ities will  not  adopt  appropriate  safety 
measures  for  protection  of  the  public. 
The  position  is  ludicrous.  No  one  invests 
one-half  billion  dollars  in  a  plant  and 
permits  safety- design  flaus  which  could 
destroy  the  investment.  Furthermore,  I 
think  it  absurd  to  characterize  our  nu- 
clear utilities  as  having  such  a  cavalier 
disregard  for  human  life. 

Finally,  insurance  is  a  cost  of  doing 
business.  It  can  be  borne  by  the  Govern- 
ment with  no  cost,  unless  or  until  there  is 
an  accident.  But  it  costs  the  utility  a 
premium,  a  very  expensive  premium,  if 
carried  by  a  private  firm.  As  with  all 
other  utUity  costs  of  operation,  the  pre- 
mium \vill  have  to  be  recovered  from  the 
consumer.  Because  of  the  magnitude  of 
potential  loss,  not  the  magnitude  of  risk, 
that  cost  to  the  consumer  would  be  en- 
ormous. Opponents  of  H.R.  15323  have 
made  no  demonstration  that  the  electric 
consumers  of  this  Nation  wish  to  pick  up 
such  a  tab. 

Mr.  PASTORE.  Mr.  President,  unless 
there  are  further  amendments  we  are 
ready  to  proceed  to  third  reading 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendments  to  be  proposed, 
the  question  Is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 

The  PRESIDING  OFFICER.  Is  tifne 
on  the  bill  yielded  back? 

Mr.  PASTORE.  I  yield  back  my  time  on 
the  bill. 

Mr.  AIKEN.  I  yield  back  mv  time 
The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is, 
Shall  the  bill  pass?  f Putting  the  ques- 
tion.) 
The  bill  (H.R.  15323)  was  passed. 


DISTRICT    OF    COLUMBIA    APPRO- 
PRIATIONS,   1975 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
proceed    to    the   consideration   of   HR 
15581,  which  the  clerk  wiU  state. 

A  bill  (H.R.  15581)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  June  30. 
1975,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
Objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Appropriations  with  amendments. 

ASSISTANCE    IN     FORMm.ATION     OF    THE 
COMMn-TEE     RECOMMENDATIONS 

Mr.  BAYH.  Mr.  President,  this  is  my 
second  experience  in  bring  to  the  floor 
the  annual  District  of  Columbia  Appro- 
priation Act.  This  process  continues  to 
be  an  educational  experience  for  me 
The  formulation  of  the  bill  involves  a 
significant   amount  of   effort,    but   the 
Kn?^  ^I^J^  l^®  burdens  of  bringing  this 
biu  to  the  floor  have  been  made  easier 
by  the  cooperation  and  the  contribu- 
tions made  by  the  distinguished  ranking 
minority  member  of  the  subcommittee 
my  good  friend  from  Maryland,  Senator 
Mathias.  He,  second  only  to  the  chair- 
man  of    the   subcommittee,    has   spent 
more  hours  on  this  matter  than  any 
other  member  of  the  subcommittee  in 
addition  to  dealing  with  the  other  awe- 
some   responsibiUties   he   has.    He   has 
spent  a  significant  amount  of  time  and 
has  been  a  good  right  arm,  not  only 
because  he  sat  there  and  listened  and 
made  contributions,  but  because  he  is 
sensitive  and  concerned  about  the  prob- 
lems of  the  people  of  the  District  of 
Columbia.   Those  problems  are  not  so 
different  from  the  problems  faced  bv  the 
people  in  Maryland,  New  York,  Califor- 
nia, and  elsewhere. 

Mr.  President,  I  think  this  is  a  good 
bill.  I  hope  the  Members  will  share  this 
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feeling  and  support  passage  of  the  bill 
after  they  have  had  a  chance  to  study 
it  and  listen  to  the  summary  which  I 
intend  to  now  make. 

uniqueness    OF    D.C.    APPROPRIATIONS    BILL 

Unlike  other  appropriation  bills,  this 
bill  includes  both  Federal  funds  and  Dis- 
trict of  Columbia  funds.  Also  unlike 
other  appropriation  bills,  the  District 
bill  must  provide  for  a  balance  of  in- 
come and  expenditures — a  balanced 
budget. 

The  amount  of  Federal  funds  in  the 
bill  is  very  important  to  the  Members, 
because  this  is  the  amount  that  is  re- 
flected in  the  annual  Presidents  budget; 
this  is  the  amount  that  is  included  in  the 
S304  billion  Federal  budget  that  we  have 
pledged  to  cut:  and  this  is  the  figure  that 
is  comparable  to  the  other  appropria- 
tions bills  that  have  come  to  the  floor. 

BtTDGET    CtmiNG     MOOD     OF    CONGRESS 

Mr.  President,  I  know  that  some  of 
my  colleagues  are  in  a  budget  cutting 
mood.  I  share  their  concern  about  ex- 
cessive Federal  expenditures.  As  a  mat- 
ter of  fact,  I  have  just  proposed  to 
Chairman  Magnuson  that  the  Federal 
ji'elfare  program  be  cut  back  by  $1.1  bil- 
lion. I  think  we  can  make  such  a  cut  in 
the  Labor-HEW  bill  without  reducing 
benefits  to  the  poor.  The  Senate  and  the 
Congress  adopted  my  proposal  to  cut  $1.2 
billion  out  of  last  year's  welfare  budget 
and  I  think  we  can  do  it  again  this  year. 
So  when  it  comes  to  cutting  budgets,  I 
want  the  Members  to  know  that  I  am  as 
concerned  as  the  next  Senator  about 
cutting  the  fat  out  of  the  Federal  budget. 
Mr.  President,  that  is  exactly  w'hat  we 
did  this  year  in  the  District  of  Columbia 
appropriation  bill.  We  cut  out  the  fat 
and  we  have  left  the  bone  and  muscle. 

federal     funds     RECOMMENDATIONS 

The  committee  is  recommending  $379.4 
million  in  Federal  funds,  which  is  a  re- 
duction of  $26.6  million,  or  almost  7  per- 
cent below  the  budget  estimate.  The  bill 
before  you  is  $38.3  million  below  the  1974 
level — a  reduction  of  aljhost  10  percent. 
Moreover,  the  bill  is  $|0  million  below 
the  level  recommended^  by  the  House. 
Within  the  total  of  Federal  funds,  the 
amount  recommended  for  the  Federal 
payment  is  $226.8  million,  the  same 
amount  that  is  recommended  by  the 
House;  $8.8  million  below  the  budget  re- 
quest and  S35.5  million  more  than  ap- 
propriated last  year.  Here  I  would  like 
to  emphasize  to  the  Members  that  tax 
base  deficiencies  resulting  from  the  Fed- 
eral presence  are  estimated  to  cost  the 
city  $315  million  annually  and  that  the 
$226  million  Federal  payment  is  intended 
to  help  to  partially  compensate  the  city 
for  those  tax  losses  due  to  that  Federal" 
presence. 

The  Federal  funds  also  include  loans 
for  capital  outlay.  Here  the  committee  is 
recommending  $152.6  million,  which  is 
S17.8  million  below  the  budget  request: 
$10  million  below  the  House  bill  and 
$73.5  million  below  last  years  appropria- 
tion. I  would  like  to  emphasize,  Mr. 
President,  that  the  committee — in  view 
of  the  inflation  in  the  economy — made  a 
special  effort  to  reduce  the  level  of  Fed- 
eral funds  below  the  House  level.  In  this 


effort,  the  committee  concluded  that  the 
wise  course  of  action  would  be  to  reduce 
Federal  loans  which  may  have  the  effect 
of  forcing  deferral  of  construction  of 
some  city  projects — but  that  the  Fed- 
eral payment,  which  finances  essential 
health,  education,  and  public  safety 
services  for  the  city,  should  be  kept  at 
the  level  provided  in  the  House  bill — 
which  was  still  $8.5  million  below  the 
budget  request. 

My  purpose  in  emphasizing  the  efforts 
of  the  committee  to  reduce  the  Federal 
funds  in  the  1975  District  of  Columbia 
appropriation  bill  is  to  convince  my  col- 
leagues that  the  committee  has  already 
done  its  job  in  reducing  the  District's 
budget.  No  further  cuts  should — or  can 
b2  made  without  having  a  serious  detri- 
mental effect  on  the  provision  of  needed 
health  care,  education,  public  safety  and 
other  vital  city  programs,  including  an 
initiative  to  clean-up  the  city  and  make 
it  presentable  for  the  Bicentennial  ob- 
servances. 

DISTRICT    OF    COLUMBIA    FUNDS 

In  terms  of  District  of  Columbia  funds, 
the  biU  includes  $1,077,111,900,  which  is 
S37  million  below  the  budget  estimate, 
$3  million  over  the  House  and  $104  mil- 
lion over  last  years  appropriation.  The 
principle  reason  for  the  increase  over  last 
year  is  the  committee's  recommendation 
that  the  Senate  concur  in  the  House  al- 
lowance of  $50.3  million  for  phase  II  of 
the  permanent  campus  for  Washington 
Technical  Institute  as  well  as  the  $41.1 
million  for  the  new  court  facility  for  the 
District  of  Columbia. 

The  operating  budget  for  the  District 
of  Columbia  is  $821  million,  a  decrease 
of  $16  million  from  the  budget  request; 
$1  million  more  than  the  House  recom- 
mendation and  $19  million  more  than 
last  year.  In  summary,  the  increase  over 
last  year  in  the  District  of  Columbia 
budget  is  largely  accounted  for  by  the 
need  to  construct  two  large  projects — the 
operating  budget  itself  is  increased  only 
by  about  2  percent. 

Within  the  framework  of  the  funds 
recommended  in  the  bill,  the  committee 
is  again  able  to  bring  a  balanced  budget 
for  the  District  of  Columbia  to  the  floor 
for  consideration  by  the  Senate. 

The  House  action  on  the  District  of 
Columbia  Appropriation  Bill  resulted  in 
the  deletion  of  virtually  all  new  and  im- 
proved programs.  The  Senate's  bill  re- 
stores a  number  of  those  new  and  Im- 
proved programs — and  still  maintains 
the  same  Federal  payment  level  as  ap- 
proved by  the  House.  By  directing  certain 
economies  and  adj'""  nents,  the  Senate 
bill  was  able  to  incluae  a  number  of  in- 
creases over  the  House  allowance  within 
the  framework  of  a  balanced  budget.  I 
would  like  to  highlight  some  of  these  in- 
creases and  matters  of  difference  of  opin- 
ion between  us  and  the  House  for  edifi- 
cation of  our  colleagues. 

highlights    OF    THE    BILL 

The  bill  includes  13  additional  posi- 
tions and  $112  thousand  to  provide  for 
the  strengthening  of  staff  support  for 
the  new  elected  city  council,  which  will 
take  office  on  January'  2,  1975.  This 
amount  is  still  $525  thousand  below  the 


budget  request.  The  committee  felt  that 
the  additional  staff  is  necessary  to  allow 
the  city  council  to  handle  the  increased 
legislative  authority  granted-to  the  coun- 
cil imder  the  provisions  of  the  1973  Dis- 
trict of  Columbia  Self-Government  and 
Governmental  Reorganization  Act. 

The  bill  also  includes  increased  fimd- 
ing  for  the  planning,  management  and 
personnel  functions  of  the  District  of 
Columbia,  so  that  the  city  can  better  uti- 
lize the  resources  provided  in  the  bill.  It 
seemed  to  the  members  of  the  commit- 
tee that  this  was  a  good  investment  that 
would  more  than  pay  for  itself  by  stimu- 
lating better  management  and  better  use 
of  city  personnel. 

The  committee  has  also  included  addi- 
tional funds  for  the  Office  of  Human 
Rights  in  order  to  carry  out  the  com- 
prehensive human  rights  law  enacted  in 
the  District  in  the  fall  of  1973. 

The  bill  includes  an  increase  in  the 
Office  of  Consumer  Affairs  to  provide  for 
the  implementation  of  the  recently  en- 
acted Consumer  Goods  Repair 
Regulations. 

The  committee  has  also  included  a 
modest  increase  in  the  Department  of 
Finance  and  Revenue  in  order  to  allow 
the  city  to  move  toward  a  more  equitable 
1-year  cycle  for  the  assessment  of  real 
property  in  the  District  of  Columbia. 

Also  included  is  funding  for  a  busi- 
ness and  economic  development  unit 
designed  to  promote  economic  growth  as 
a  way  to  expand  the  city's  revenue  base 
and  increase  its  general  economic  vital- 
ity. The  need  for  such  an  office  has  been 
recommended  by  the  Nelson  Commission 
Report  on  the  District  of  Coliunbia  and 
many  other  special  reports. 

The  committee  has  also  included  for 
the  Public  Library  System  to  replace  ex- 
piring Federal-grant  funded  programs  in 
such  areas  as  providing  library  services 
to  the  blind  and  physically  handicapped 
and  maintaining  the  Sursum  Corda 
storefront  library. 

The  recommendation  also  includes  the 
full  budget  request  of  $85  thousand  for 
the  recently  enacted  District  of  Columbia 
Rent  Control  Program. 

The  committee  is  also  recommending 
the  inclusion  of  $26  thousand  for  the 
District  of  Columbia  contribution  to  the 
Washington  EAR.  a  metropolitan-wide 
closed  circuit  radio  service  for  the  blind 
and  handicapped. 

education 

One  of  the  largest  increases  over  the 
House  is  for  the  public  school  system. 
The  amount  provided  in  the  bill  together 
with  approximately  $5.5  million  in  un- 
anticipated balances  of  unexpended  Ele- 
mentary and  Secondary  Education  Act 
grant  funds  will  provide  the  schools  with 
sufficient  funds  to  cany  out  the  entire 
program  proposed  in  the  city's  budget 
request,  including  all  of  the  contem- 
plated improvements  in  the  special  edu- 
cation program,  as  well  as  funds  to  con- 
tinue the  adult  education  demonstration 
center. 

Mr.  President,  I  think  most  of  us  here 
would  agree  that  the  education  of  our 
boys  and  girls — the  young  men  and 
women  of  our  communities  and  our 
country  is  a  most  important  priority. 
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One  could  make  a  case  for,  and 
and  if  possible,  I  would  wish  to 
funds  to  support  this  imports 
the  District.  In  any  case,  we  _ 
able   to  provide   a  significant 
over  the  amount  allowed  by  _ 
The  funding  level  recommende  1 
committee  does  meet  the  dual 
ment  of  a  full  budget  request 
the  public  school  system  in  the 
as  well  as  the  overall  balanced  b 
the  entire  city. 

HUMAN   RESOtTBCES 

For  the  Department  of 

sources,    the    committee    has 
funds  to  allow  the  District  to  _^ 
that    provision    of    its    welfare 
effort,  which  will  provide  a  cost 
increase  in  public  assistance  p 
This  increase  will  be  partially  _ 
a  result  of  new  moneys  includ^ 
Senate  bill,  and  partially  by 
the  District  to  do  a  better  job 
nizing  its  budget  and  supervisi  ig 
who  are  administering  it — incluc  ing 
ing  closer  attention  to  assure  t  lat 
those  who  are  eligible  for  publi 
ance  receive  such  paym.ents 

The  committee  is  also 
a  small  increase  in  the 
for  the  care  of  children  m  foste 
In  view  of  the  rapid  inflation 
costs,  the  committee  concluded 
was  a  minimum  necessai-y 

The  committee  is  also  providii 
tional  funds  to  improve  the  . 
mentally  retarded  persons  in 
munity  and  at  Forrest  Haven 
first  step  in  a  8-year  program 
proving  the  care  and  treatment 
tally  retarded  persons  in  the  Di 
Columbia,  an  area  that  has  been 
neglected. 

In  the  area  of  environmental 
the  committee  has  provided  th( 
sary   additional   funds  for  prev 
maintenance  for  the  water  dist 
system. 

SPECIAL    INrriATrVE    TO    CLEAN    UP 
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The  committee  has  also 
increase  of   $1.2   million   for  a 
initiative  to  clean  up  the  Nation's— 
for    the   Bicentennial    celebraticyi 
President,  the  unsanitarj'  and 
dition  in  areas  of  the  city 
tinue  to  be  ignored — especially 
of  the  negative  effects  on  the 
city    residents    and    on 
stability.   The  committee  has 
$1.2  million  over  the  budget 
evidence  of  its  concern  and  _. 
to  make  a  really  significant 

clean  up  the  city  before  the 

celebration,  when  over  50  million 
fellow  citizens  will  be  visiting  t 
tion's  Capital.  This  increase  will 
to  implement  a  well  thought  out  ^ 
plan  which  was  submitted  to  th( 
mittee  in  response  to  its 
March. 

In  the  Department  of  Motor  ., 
the  committee  has  included  repo 
guage  indicating  no  objection  to 
graming  of  funds  to  enlarge   .. 
tricfs  traffic  safety  education  p 
to  accommodate  handicapped 
am  hopeful  that  when  the  D..^ 
the  Department  of  Motor  Vehicle 
the  record  of  today's  proceedings 
be  advised  that  the  committee  s 
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suggests  that  the  necessarj'  reprogram- 
Ing  proposal  be  submitted  at  an  early 
date. 

CAPITAL    OUTLAY 

In  the  capital  outlay  area  of  the 
budget,  the  committee  has  included  all 
those  projects  recommended  by  the 
House.  In  addition,  the  committee  has 
provided  an  additional  $2  million  for  the 
purcha.se  of  the  Shapiro  tract  to  provide 
recreational  space  for  the  densely  popu- 
lated Adams-Morgan  community.  Mr. 
President,  I  would  like  to  make  a  few 
comments  regarding  the  committee's  de- 
cision to  include  funds  for  the  purchase 
of  the  Shapiro  tract.  The  Mayor's  office 
has  indicated  the  community  support  of 
acquisition  of  the  Shapiro  tract  has  been 
one  of  the  most  intense  citizen  efforts 
for  approval  of  a  capital  project  in 
recent  years.  This  impression  is  con- 
firmed by  the  magnitude  of  the  mail  that 
has  reached  my  office  in  support  of  this 
project— including  mail  all  the  way  from 
Indiana.  The  community  is  so  highly 
supportive  of  this  project  that  they  have 
invested  their  own  time  and  money  to 
set  up  and  operate  informal  recreational 
programs  on  the  land.  No  less  than  a 
dozen  District  citizens  have  visited  me 
in  support  of  this  project.     , 

Mr.  President,  the  ShSipiro  tract  is  lo- 
cated in  the  Adams-Morgan  area,  an 
area  which  is  considered  by  the  District 
of  Columbia  government  to  be  one  of 
the  city's  most  deficient  in  open  space. 
The  Adams-Morgan  area  has  more  than 
32,000  citizens.  34  percent  of  whom 
are  under  the  age  of  21.  Yet  this  area 
has  available  only  10  acres  of  open  space 
recreational  land.  Both  the  National 
Capital  Planning  Commission  and  the 
Department  of  Recreation  agree  that  the 
standard  recreational  space  for  this 
population  should  be  at  least  53  acres. 
Consequently,  the  4  acres  provided  by 
the  Shapiro  tract  will  only  partially  re- 
lieve the  substantial  deficiencies  in  open 
space  recreational  land  in  the  area. 

Now  let  me  say  something  about  the 
proposed  cost  of  $2  million  for  a  4-acre 
tract  of  land.  Mainly  because  the  Adams- 
Morgan  area  is  a  vibrant  and  dynamic 
section  of  the  city,  it  is  a  desirable  loca- 
tion for  both  residences  and  businesses. 
The  result  is  high  land  value  for  the  few 
remaining  pieces  of  open  land,  the  larg- 
est of  which  is  the  Shapiro  tract.  There 
is  no  question  that  the  stability  and  de- 
sirability of  the  area  will  depend  upon 
a  balanced  land  use.  Although  the  Sha- 
piro tract  is  an  expensive  piece  of  land, 
the  only  other  alternative  of  providing 
this  needed  outdoor  recreational  space 
would  be  by  means  of  relocation  and 
demolition  which  would  be  at  least  as 
costly  in  terms  of  dollars  and  community 
disruption. 

I  have  also  looked  into  the  acquisition 
procedures  followed  by  the  District  of 
Columbia  goverrunent  and  find  that 
these  procedures  are  designed  to  protect 
both  the  taxpayer  and  the  landowner. 
So  far  the  tract  has  been  appraised  by 
the  District  at  approximately  $1.8  mil- 
lion. This  is  a  rough  estimate  for  budget 
formulation  purposes.  However,  once  the 
funds  become  available  through  the  ap- 
propriations process,  two  independent 
appraisers   would   reappraise   the  land 


and  the  offering  price  by  the  District 
would  be  determined  by  the  two  inde- 
pendent appraisals.  It  is  only  at  this 
point  that  the  city  may  discuss  prices 
with  the  owner  and  then  only  to  the  ex- 
tent of  making  an  offer.  In  other  words, 
the  city  is  reo.uired  to  purchase  land  at 
the  fair  market  values  as  determined  by 
independent  appraisals.  Consequently, 
rumors  of  various  asking  prices  or  pri- 
vate offei-s  for  the  land  are  irrelevant. 

Moreover,  the  cost  of  the  nearby  Mor- 
gan Playground  of  approximately  1  acre 
of  land  was  $790,000— somewhat  more 
expensive  on  a  per-acre  basis  than  the 
proposed  acquisition  of  the  Shapiro 
tract.  I  should  also  like  to  emphasize 
that  the  $2  million  figure  included  in  the 
appropriations  bill  is  a  ceiling,  not  a  floor 
and  the  actual  purchase  price  will  be 
determined  by  the  well  stated  District 
of  Columbia  procedure  for  the  acquisi- 
tion of  land — not  the  figure  included  in 
the  bill.  If  the  actual  cost  is  below  the 
appropriation  figure,  then  the  balance 
reverts  to  savings — as  is  the  case  with 
other  capital  outlay  projects. 

SUMMARY 

In  summary,  Mr.  President,  the  com- 
mittee's recommendation  for  Federal 
funds  for  the  District  of  Columbia  is  as 
follows : 

$379.4  million  In  Federal  funds. 

$26.6  million  below  the  budget  estimate. 

$10  million  below  the  House  allowance. 

$26.6  million  below  the  Subcommittee's 
target  submitted  to  Chairman  McClellan 
earlier  this  year. 

$38.3  below  the  1974  appropriation. 

$226.8  million  is  recommended  for  the 
Federal  payment,  which  is  the  same  amoimt 
allowed  by  the  House  and  $8.8  million  below 
the  budget  estimate. 

CONCLUSION 

Mr.  President,  the  committee  believes 
wholeheartedly  in  these  recommenda- 
tions. They  are  sound  recommendations, 
and  they  are  reasonable.  We  can  defend 
them  in  conference. 

Mr.  President,  all  of  the  programs 
funded  In  this  bill  are  important  to  the 
citizens  of  the  District  of  Columbia  and 
the  many  tourists  who  visit  our  Na- 
tion's Capital  every  year.  These  pro- 
grams are  important  to  the  well-being 
of  the  District's  citizens.  They  assist 
those  who  are  often  unable  to  assist 
themselves,  especially  the  young  and  the 
aged.  They  wiU  help  build  much-needed 
schools  and  other  public  facilities.  They 
will  help  reduce  unemployment.  Funds 
included  in  this  bill  together  with  Fed- 
eral matching  grants  can  enable  the 
citizens  of  the  District  of  Columbia  and 
the  National  Capital  area  to  take  a 
strong  stride  toward  a  more  healthy 
and  wholesome  life. 

Mr.  President,  this  concludes  my  for- 
mal statement  on  the  bill. 

Mr.  President,  I  hope  that  the  Senate 
will  concur  In  the  judgment  of  the  cMn- 
mittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc,  and 
that  the  bill,  as  thus  amended,  be  re- 
garded, for  purposes  of  amendment,  as 
original  text;  provided,  that  no  point  of 
order  shall  be  considered  to  have  been 
waived  by  reason  of  agreement  to  this 
order. 
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The  PRESIDING  OFFICER  (Mr. 
Chiles).  Without  objection,  it  is  so 
ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  2.  in  line  14,  strike  out 
•■$162,600,000"  and  insert  ••$152,600,000". 

On  page  2,  in  line  18.  strike  out 
"$153,600,000"  and  insert    '$143,600,000". 

On  page  3,  in  line  2.  strike  out 
••$76,878,000"  and  insert    •$78,078,400". 

On  page  3.  In  line  3.  strike  out 
"$7,355,600"  and  insert  "$7,670,900". 

On  page  4,  in  line  15.  strike  out 
"$211,529,000"  and  Insert  "$207,527,000". 

On  page  4.  in  line  24.  strike  out 
••$5,732,500"  and  insert  "$1,159,800". 

On  page  5,  in  line  8.  strike  out 
"$206,939,000  '  and  insert  "$208,139,000". 

On  page  5.  in  line  9,  strike  out 
"$6,666,300  '  and  insert  "$6,351,000". 

On  page  5.  in  line  10.  strike  out 
"$165,100"  and  Insert  "$201,200". 

On  page  5,  in  line  20,  strike  out 
"$14,852,000"  and  Insert  "$14,902,000". 

On  page  5.  In  line  25,  strike  out 
"$224,482,000"  and  Insert  "$224,808,500". 

On  page  6.  In  line  23,  strike  out 
"twenty-six"  and  insert  ••fifty-seven". 

On  page  6,  in  line  23,  after  the  comma, 
insert  '•of  which  thirty-one  shall  be  for  re- 
placement only,". 

On  page  6,  in  line  24,  strike  out 
'•$24,180,000"  and  insert  "$24,304,000". 

On  page  7.  in  line  6,  strike  out 
"$48,258,000"  and  insert  "$50,347,000". 

On  page  7,  in  line  8.  strike  out 
"$12,819,900"  and  Insert  "$13,090,200  ". 

On  page  7,  in  line  9.  strike  out 
"$15,024,900"  and  insert  "$15,596,600". 

On  page  7.  In  line  10.  strike  out 
"816.300"  and  insert  "$63,300". 

On  page  9.  in  line  15.  strike  out 
"$204,918,000"  and  insert  "$206,918,000". 

On  page  9.  in  line  16,  after  ••which".  Insert 
$3,100,000  may  be  used  for  (1)  the  construc- 
tion of  a  fully  enclosed  swimming  pool  at  the 
south  end  of  the  existing  structures  compris- 
ing the  Woodrow  WUson  High  School,  in- 
cluding appropriate  landscaping  of  the  struc- 
ture enclosing  such  pool,  (2)  the  construc- 
tion of  a  single  entrance  to  such  pool  from 
Fort  Drive,  and  (3)  the  closing  of  the  exist- 
ing access  road  between  Nebraska  Avenue 
and  Fort  Drive  at  the  south  end  of  such 
high  school,  Including  appropriate  land- 
scaping at  the  present  access  road  entrance 
to  be  closed:  the  use  of  such  pool  during 
periods  other  than  regular  school  hours  on 
regular  school  days  and  on  days  when  school 
is  not  In  regular  session  to  be  in  accordance 
with  the  terms  of  a  Joint  agreement  between 
the  District  of  Columbia  Board  of  Education 
and  the  District  of  Columbia  Department  of 
Recreation,  and  on  no  day  may  the  use  of 
such  pool  extend  beyond  9  p.m.  and 

Mr.  NUNN.  Mr.  President,  I  am  pleased 
to  be  able  to  express  my  support  for  this 
appropriation  for  the  District  of  Co- 
lumbia. 

These  past  weeks,  a  number  of  my 
colleagues  and  I  have  been  heard  more 
in  dissent  than  in  support  of  the  appro- 
priations bills  that  have  come  before  us. 
We  have  initiated  or  supported  efforts  on 
nearly  erery  appropriation  to  reduce 
spending  equitably  and  uniformly  to  lev- 
els which  will  bring  balance  back  to  the 
Federal  budget  and  put  the  brakes  on 
inflation. 

I  regret  that  so  far  the  results  of  this 
campaign  have  been  mixed.  We  have 
seen  our  number  gradually,  but  steadily, 
grow.  We  have  seen  one  appropriation 
bill  cut  on  the  floor,  and  another  sent 
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back,  but  others  have  passed  which  can 
only  be  described  as  inflationary. 

I  believe  we  have  seen  a  real  momen- 
tum develop  in  favor  of  fiscal  restraint. 
The  clearest  sign  of  this  change  has  been 
the  fact  that  this  year  the  floor  debate 
has  been  almost  entirely  on  where  and 
how  much  to  cut.  The  usual  practice  is 
to  have  a  series  of  amendments  from 
the  floor  to  increase  these  bills  to  cover 
special  projects  not  included.  The  rela- 
tive absence  of  these  special  requests  this 
year  illustrates  the  widening  support  for 
responsible  restraint  that  has  developed. 

It  is  in  this  general  context  that  I 
say  I  am  happy  to  express  my  support 
for  the  present  bill.  Unlike  some  other 
measures  we  have  debated  in  past  weeks, 
the  District  of  Columbia  appropriation 
reflects  the  high  priority  that  must  be 
given  to  restricting  spending. 

The  total  recommended  in  the  bill  for 
appropriation  is  $1,077  billion,  an  amount 
which  is  10  percent  higher  than  the  ap- 
propriation made  last  year.  But  this  in- 
crease is  less  than  the  11 -percent  infla- 
tion rate  we  had  during  fiscal  year  1974. 
This  is  the  magnitude  of  increase  that 
must  be  expected  and  tolerated  in  order 
to  keep  ongoing  programs  at  current 
levels  in  the  fact  of  increased  costs. 

Fui-thermore,  the  committee  total  re- 
duces the  President's  budget  request  by 
$36.9  million  or  3  percent. 

If  the  Senate  had  cut  each  appropria- 
tion bill  that  has  already  been  passed,  by 
this  same  3  percent  below  the  budget 
estimate,  we  would  have  already 
achieved  a  net  budget  cut  of  $1  billion.  As 
it  is.  we  have  not  made  any  headway  in 
reducing  the  President's  inflationary  $11 
billion  budget  deficit  although  we  have 
already  considered  and  passed  over  15 
percent  of  the  total  amount  to  be  appro- 
priated this  year. 

So  I  am  pleased  to  commend  the  Sen- 
ator from  Indiana  and  his  colleagues  for 
their  hard  work  and  fine  results  on  the 
District  of  Colimibia  bill.  I  hope  we  will 
see  the  same  dedication  to  fiscal  responsi- 
bility and  economic  stability  reflected  in 
the  remaining  appropriation  measures 
that  are  still  to  come. 

CRIMINAL    JUSTICE    ACT    FUNDING    OF    THE    D.C. 
APPROPRIATIONS    BILL 

Mr.  HRUSKA.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  make 
some  brief  remarks  and  observations  re- 
garding the  funding  of  the  Criminal  Jus- 
tice Act  program  for  the  local  courts  in 
the  District  of  Columbia.  This  year  for 
the  first  time  the  program  is  funded  by 
the  District  of  Columbia  appropriations 
bill.H.R.  15581. 

Over  the  past  several  years  there  has 
been  healthy  debate  as  to  whether  this 
program  should  be  included  in  the  Dis- 
trict of  Columbia  appropriations  or  be 
continued  to  be  funded  in  the  State.  Jus- 
tice, Commerce,  Judiciary  appropriation. 

It  has  long  been  my  belief  that  it  is 
essential  that  the  Congress  insure  that 
adequate  legal  services  are  provided  in 
local  District  of  Columbia  courts  through 
one  method  or  another.  In  my  view,  the 
question  of  which  pocket  is  to  be  tapped 
for  the  continued  funding  of  this  pro- 
gram does  not  reach  the  fundamentals 
of  the  program  itself. 


Because,  however,  of  the  long  debate 
as  to  which  appropriations  bill  would  be 
the  best  vehicle  for  the  funding  of  this 
program,  I  think  that  it  is  pertinent  at 
this  time  to  briefly  relate  its  history  in 
order  to  clarify  the  issues  involved. 

In  1970,  the  Senate  adopted  an  amend- 
ment I  offered  to  the  Criminal  Justice 
Act  which  was  intended  to  make  the 
Criminal  Justice  Act  fully  applicable  to 
the  local  courts.  The  purpose  of  this 
amendment  was  to  insure  that  the  act 
was  fully  applicable  to  the  courts  of  local 
jurisdiction. 

In  the  same  year,  the  Congress  passed 
the  District  of  Columbia  Court  Reform 
Act  which  established  the  District  of  Co- 
lumbia Superior  Court  and  the  District 
of  Columbia  Court  of  Appeals.  The  Ad- 
ministrative Office  apparently  took  the 
position  in  recent  years  that  the  orga- 
nization and  jurisdiction  of  the  reorga- 
nized courts  should  require  the  District 
of  Columbia  government  to  accept  re- 
sponsibility for  the  operation  and  fund- 
ing of  the  Criininal  Justice  Act  program 
that  has  traditionally  paid  for  legal 
services  in  the  local  District  of  Columbia 
courts. 

Representatives  of  the  District  of  Co- 
lumbia government  and  other  respon- 
sible spokesmen,  have  contended  that 
Congress  has  intended  the  Criminal  Jus- 
tice Act  as  amended  to  apply  fully  to 
the  local  courts.  Therefore,  in  their  view, 
funding  should  remain  the  responsibility 
of  the  Administrative  Office  which  seeks 
its  budget  through  the  Federal  Judiciary 
Account  of  the  State,  Justice,  Commerce 
appropriations  bill. 

In  a  May  1972  opinion,  requested  by 
the  Administrative  Office,  the  Com- 
troller  General  reaffirmed  that  the  Crim- 
inal Justice  Act  applied  fully  to  the  Dis- 
trict of  Columbia  local  courts  despite 
the  court  reorganization  and  that  the 
Administrative  Office  should  remain  in 
its  traditional  capacity  with  respect  to 
the  District  of  Columbia  program. 

The  House  Appropriations  Committee, 
however,  reduced  the  fiscal  year  1973 
budget  request — in  the  Federal  judiciary 
account  for  the  Criminal  Justice  Act  pro- 
grams— and  directed  that  no  funds  be 
made  available  to  operate  it  in  the  local 
courts,  that  is  the  District  of  Columbia 
Superior  Court  and  the  District  of  Co- 
lumbia Court  of  Appeals.  The  Senate, 
however,  restored  $1  million  for  use  in 
the  local  courts  in  the  conference  re- 
port. A  supplemental  request  for  S471,- 
000  was  granted  through  the  Federal 
judiciary  account. 

Soon  thereafter,  the  Judicial  Confer- 
ence noted  the  House  view  and  decided 
that  future  requests  for  the  CJA  opera- 
tions in  the  local  courts  should  be  de- 
leted. Thus,  no  request  was  made  by  the 
Appropriations  Office  in  the  fiscal  year 
1974  budget  estimate  for  the  State,  Jus- 
tice. Commerce  appropriations  bill.  No 
appropriation  was  made  on  the  House 
side.  The  Hou.se  Appropriations  Commit- 
tee expressed  its  agreement  with  the  Ju- 
dicial Conference  and  indicated  that  re- 
quests for  funds  in  this  program  should 
be  presented  to  the  District  of  Columbia 
Appropriations  Subcommittee  instead. 
However,  at  the  insistence  of  the  dls- 
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tinguished  senior  Senator  rom  North 
Carolina  tMr.  Ervin),  the  Senate  re- 
stored an  appropriation  of  $:  million  for 
fiscal  year  1974. 

In  conference  this  amount  vas  reduced 
to  $1  million  and  the  confei  snce  report 
indicated  that  future  fun<  ing  should 
emanate  from  the  District  (  f  Columbia 
budget.  Subsequently,  $2  lillion  was 
funded  in  the  supplementa  fiscal  year 
1974  State.  Justice,  Comm  rce  appro- 
priations bill  to  cover  exper  ses  already 
incurred  and  those  to  t  ;  incurred 
through  June  30,  1974.  This  was  on  the 
understanding  that  starting  i  i  fiscal  year 
1975,  funding  would  be  in  th^  District  of 
Columbia  budget. 

Mr.  President,  I  am  plea  >ed  that  a 
satisfactory  resolution  of  t!  is  funding 
difficulty  has  apparently  bee  i  achieved. 
It  is  my  hope  that  the  mea:  s  of  fund- 
ing, and  the  amount  funded  will  insure 
the  continued  success  of  thii  vital  pro- 
gram. 
The  PRESIDING  OFFICE  I.  The  bill 

is  open  to  further  amendmei  t.  If  there 
be  no  amendment  to  be  ppi  posed,  the 

question  is  on  the  engrossm  jnt  of  the 
amendments  and  the  third    -eading  of 

the  bill. 
The  amendments  were  ore  ;red  to  be 

engrossed  and  the  bill  to  be  r  ad  a  third 

time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICE'  i.  The  bill 

having  been  read  the  third  time,  the 

question  is.  Shall  it  pass? 
So  the  bill  iH.R.  15531)  wai  passed. 
Mr.  BAYH.  Mr.  President,  I  move  that 

the  Senate  insist  on  its  amend  nents,  and 

request  a  conference  with  thi    House  of 

Representatives  thereon,  anc    that  the 

Chair  appoint  the  conferees  c  i  the  part 

of  the  Senate. 

The  motion  was  agreed  tc     and  the 

Presiding  Officer  appointed     ^r.  Bayh, 

Mr.  INOUYE,  Mr.  Chiles,  Mr.  H  cClellan, 

Mr.    Eagleton,    Mr.    Mathias    and   Mr. 

Bellmon  conferees  on  the  r  irt  of  the 

Senate. 

Mr.  BAYH.  Mr.  President,  1 
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.  ask  unan- 
imous consent  that  the  Secre  aiy  of  the 
Senate  in  the  engrossment  of  ;he  Senate 
amendments  be  authorized  t(  make  any 
technical  and  clerical  correct:  ins. 


The  PRESIDING  OFFICE: 
objection,  it  is  so  ordered 


Without 


SENATOR  MANSFIELD'S  ST  iTEMENT 
BEFORE  DEMOCRATIC  CONFER- 
ENCE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  insert  i:  the  Rec- 
ord a  statement  which  I  made  t>efore  the 
Senate  Democratic  confer  nee  this 
morning,  together  with  the  tc  ct  of  Res- 
olutions 370  and  371. 

There  being  no  objection,  he  state- 
ment and  two  resolutions  we  e  ordered 
to  be  printed  in  the  Record,  i  s  follows: 

State.ment  of  Senator  Mike  1  :ansfield 

In  this  period  of  uncertainty,  there  Is  a 
responsibility  to  keep  you  Inform  d  of  devel- 
opments insofar  as  I  am  aware  c  '  them.  By 
meeting  with  you  from  time  1  >  time.  It 
would  be  my  hope  that  a  cohesl  e  and  or- 
derly response  wUI  be  possible  t  whatever 
eventualities  may  confront  us  1:  the  days 
ahead.  I  wUl  now  proceed  to  lay    )efore  you 


such  Information  as  I  am  able  to  convey  to 
you  at  this  time. 

First,  let  me  say  that  I  have  been  meet- 
ing frequently  with  the  Republican  Leader. 
Our  perceptions  of  the  President's  situation 
and  what  may  be  required  from  the  Sen- 
ate in  response  thereto  are  substantially  the 
same.  The  two  of  us  have  met  with  the  party 
Whips,  Senator  Byrd  and  Senator  Griffin  for 
exchanges  of  views.  Together,  the  four  of  us 
Introduced  a  resolution  which  was  referred 
to  the  Rules  Committee  dealing  with  the 
adequacy  of  the  existing  rules  and  practices 
regarding  impeachment  trials.  For  purposes 
of  discussion,  I  also  forwarded  to  the  Com- 
mittee a  collation  of  views  on  possible 
changes  in  these  rules.  I  am  advised  that 
consideration  of  the  Leadership's  resolution 
is  proceeding  deliberately  in  Senator  Can- 
non's Committee.  That  resolution,  inciden- 
tally, provides  for  the  Committee  to  report 
its  recommendations  to  the  Senate  by  Sep- 
tember 1  and  sooner  if  circumstances  re- 
quire. 

Senator  Byrd  and  I  also  Introduced  a  reso- 
lution which  calls  for  suspension  of  the  rule 
against  broadcasting  proceedings  from  the 
Senate  Chamber.  It  has  the  support  of  the 
Republican  Leader.  That  resolution,  too.  is 
under  active  consideration  in  Senator  Can- 
non's Committee. 

On  Tuesday,  the  Majority  Policy  Commit- 
tee met  to  consider  the  responsibilities  of  the 
'Senate  In  the  light  of  the  situation  in  the 
House.  As  you  know,  there  was.  first,  the  ac- 
tion of  the  Judiciary  Committee  on  impeach- 
ment. Then,  came  the  decrease  in  the  hours 
of  floor  debate  which  have  been  allotted  to 
the  question,  from  55  to  25.  The  discussion 
which  was  prompted  in  your  Policy  Commit- 
tee by  the  occurrences  was  sober  in  the  ex- 
treme, with  many  ideas  set  forth,  many 
questions  raised,  more  answered  definitely. 
This  morning,  Just  before  the  opening  of 
this  Conference,  the  Leadership  met  with  the 
Speaker  and  his  House  associates.  Again,  the 
discussion  centered  on  Impeachment.  Events 
are  now  moving  very  rapidly  In  that  direc- 
tion in  the  House. 

What  Is  transpiring  Is  beyond  the  personal 
e.vperlence  of  any  of  us.  These  are  wrench- 
ing and  difficult  times  for  all  Involved.  But 
the  responsibility  for  us  In  the  Senate  Is 
clear.  We  must  be  prepared  to  carrv  out  our 
duties.  The  duties  to  which  I  refer  "are  those 
prescribed  by  the  Constitution,  framed  by 
y»rticle  I,  Section  3  cf  the  Constitution. 

The  Senate  shall  have  the  sole  Power  to  try 
all  Impeachments.  When  sitting  for  that 
Purpose,  they  shall  be  on  Oath  or  Affirma- 
tion. When  the  President  of  the  United 
States  Is  tried,  the  Chief  Justice  shall  pre- 
side: And  no  person  shall  be  convicted  with- 
out the  concurrence  of  two-thirds  of  the 
Members  present. 

Judgment  in  Cases  of  Impeachment  shall 
not  extend  further  than  to  removal  from 
Office,  and  disqualification  to  hold  and  enjoy 
any  Office  of  honor.  Trust  or  Profit  under 
the  United  States:  but  the  Partv  convicted 
shall  nevertheless  be  liable  and"  subject  to 
Indictment.  Trial.  Judgment,  and  Punish- 
ment, accofding  to  Law. 

Many  Senators  have  already  begun  to  de- 
fine their  roles  in  this  context.  There  are  dif- 
ferences— honest  differences — as  to  what  is 
at  stake.  By  some  it  Is  said  that  guilt  must 
be  established  beyond  a  reasonable  doubt, 
that  evidence  must  be  shielded  by  self-in- 
crimination privileges  and  so  on.  It  Is  valid 
to  ral.se  these  notions — all  borrowed  from  the 
criminal  law — for  purposes  of  discussion.  I 
expecit.  however,  that  each  of  us.  In  the  end, 
will  decide  for  ourself  his  criteria  of  Judg- 
ment, even  as  the  Senate  as  a  whole  will  de- 
cide the  questions  of  procedure.  Speaking  for 
myself,  it  seems  to  me  that  what  must  be 
kept  in  mind  Is  the  fact  that  the  Senate  does 
not  determine  criminal  liability.  At  Issue 
rather,  is  the  question  of  the  handling  of 


the  Presidential  trust.  If  the  House  so 
charges,  then  the  Senate  must  decide  whether 
that  trust  has  been  abridged,  abused, 
breached  or  violated  under  the  Constitution 
and  laws  of  the  United  States. 

Can  we  avoid  facing  this  responsibility? 
Would  not  a  Presidential  resignation  spare 
us  the  necessity?  As  I  have  said  manv  times, 
the  question  of  a  Presideniial  resignation  is 
solely  one  for  the  President.  It  he  does  reach 
that  decision,  then  we  will  face  a  new  situa- 
tion. But  In  my  view,  it  would  be  an  abuse 
for  the  Seiaate  itself  to  stimulate  resignation 
so  as  to  avoid  a  judgment  undtr  the  regular 
Constitutional  procedures.  I  am  not  sure 
whose  purposes  would  be  served  therebv. 

Impeachment  and  trial  is  the  only  Consti- 
tutional method  this  Nation  provides  to  pro- 
tect the  Presidency.  It  is  that  ultimate  safe- 
guard—the protection  of  the  Presidency,  as 
Important  to  our  Constitutional  structure  as 
the  Congress — which  I  would  hope  deter- 
mines the  manner  by  which  the  Senate  pro- 
ceeds in  this  matter. 

If  there  is  a  standard  on  which  to  base 
an  impeachment  trial,  most  assuredly  it  must 
be  that  of  fairness  and  fairness  alone.  But 
above  all,  the  kind  of  fairness  that  is  called 
for  is  fairness  to  the  people  of  the  Nation— 
to  the  people  of  today  and  of  many  to- 
morrow?. 

To  provide  guidance  to  the  Senate  on  how 
to  proceed  to  meet  this  standard,  the  Com- 
mittee on  Rules,  as  I  have  already  noted 
is  investigating  the  rules  of  Impeachment" 
seeking  to  weigh  their  adequacy  and  to  deter- 
mine if  revisions  are  in  order.  It  is  up  to  the 
Rules  Committee  to  provide  the  Senate  with 
recommendations.  Where  necessary.  I  would 
hope  that  existing  rules  could  be  updated, 
if  only  to  reflect  fundamental  chances  of 
fairness  and  efficiency  in  advocacy  proceed- 
ings. To  do  otherwise  Is  to  unnecessarily  en- 
cumber ourselves  with  the  practices"  and 
precepts  of  another  era. 

As  to  the  matter  of  television.  I  view  Its 
employment  as  essential  if  there  Is  a  trial. 
This  caucus  and  the  Senate  concurring.  I 
would  expect  ^ound  rules  for  telecasting  to 
be  designed  by  the  Joint  Leadership  in  con- 
sultation with  the  Rules  Committee.  Our 
objective  must  be  to  safeguard  fully  the  in- 
tegrity and  solemnity  of  the  proceedings  even 
as  access  to  them  is  made  available  to  the 
entire  nation.  We  have  had  some  dealings 
with  the  networks  during  the  past  few  years 
and  I  am  confident  that  we  shall  be  able  to 
work  out  an  appropriate  arrangement.  In 
that  regard,  I  commend  the  networks'  hand- 
ling of  the  proceedings  thus  far  in  the  House. 
Senator  Scott  and  I,  together  with  Senator 
Griffin  and  Senator  Byrd,  have  commenced 
preliminary  discussions  to  assure  that  should 
the  Senate  approve  telecasting.  It  will  be  em- 
ployed with  the  greatest  propriety.  Other  dis- 
cussions underway  within  the  Leadership 
and  with  the  Oenate's  officers  and  pertinent 
staff  include  security  precautions  and  the 
management  of  the  galleries,  provision  of 
accommodations  on  the  floor  and  the  many 
other  details  which  must  be  worked  out  me- 
ticulously in  advance.  Beyond  this.  It  is  an- 
ticipated that  at  an  appropriate  time,  the 
Chief  Justice  will  be  brought  into  prelimin- 
ary discussions  on  fundamental  matters 
which  will  arise  In  connection  with  the  trial. 
All  of  these  preliminaries,  may  I  say,  are  es- 
sential to  -safeguard  the  ultimate"  fairness 
and  propriety  and  the  decorum  of  the  pro- 
ceedings. For  similar  reasons,  I  would  hope 
that  all  cf  our  decisions  are  arrived  at  with 
a  minimum  of  dissension.  So  far,  in  that  re- 
gard, the  Senate  and  all  Senators  have  acted 
in  exemplary  fashion  and  I  wish  to  commend, 
in  particular,  the  other  Members  of  the  Joint 
Leadership.  Senator  Byrd.  Senator  Scott  and 
Senator  Griffin  and  also  Senator  Cannon  and 
the  Rules  Committee  for  their  contributions 
to  the  common  effort  which  Is  being  made  to 
cope  with  this  most  difficult  situation.  I  am 
proud  of  the  way  the  Senate — the  whole  Sen- 
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ate  because  It  has  acted  with  responsibility 
and  restraint. 

With  the  concurrence  of  the  Caucus.  I  am 
confident  that  the  Joint  Leadership  and  the 
Rules  Committee  will  be  able  to  dispose  of 
the  necessary  preliminaries  promptly  and 
efficiently.  As  matters  progress.  It  Is  my  in- 
tention to  report  periodically  to  the  Confer- 
ence, to  the  end  that  all  may  be  fully  ap- 
prised of  developments. 


S.  Res.  370 

Directing  the  Senate  Committee  on  Rules 
and  Administration  to  study  the  Senate  rules 
and  precedents  applicable  to  Impeachment 
trials. 

Resolved,  That  the  Conunlttee  on  Rules 
and  Administration  Is  directed  to  review  any 
and  all  existing  rules  and  precedents  that 
apply  to  Impeachment  trials  with  a  view  to 
recommending  any  revisions,  if  necessary, 
which  may  be  required  if  the  Senate  Is  called 
upon  to  conduct  such  a  trial. 

Resolved  further,  That  the  Committee  on 
Rules  and  Administration  is  instructed  to 
report  back  no  later  than  September  1,  1974, 
or  on  such  earlier  date  as  the  majority  and 
minority  leaders  may  designate. 

Resolved  further.  That  such  review  by  that 
committee  shall  be  held  entirely  in  execu- 
tive sessions. 


S.  Res.  271 

To  permit  television  and  radio  coverage 
of  any  Impeachment  trial  that  may  occur 
with  respect  to  President  Richard  M.  Nixon. 

Resolved,  That,  in  the  event  that  the 
House  of  Representatives  should  Impeach 
President  Richard  M.  Nixon,  the  proceedings 
of  the  Senate  with  respect  to  the  trial  of  im- 
peachment of  the  President  may  be  broad- 
cast. 


REPORT  OF  THE  NATIONAI.  AD- 
VISORY COUNCIL  ON  ADULT  ED- 
UCATION—MESSAGE FROM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  DoMENici>  laid  before  the  Sen- 
ate a  message  from  the  President  of  the 
United  States  transmitting  a  report  of 
Federal  activities  during  the  fiscal  year 
1974  for  the  National  Advisory  Council 
on  Adult  Education,  which,  with  the  ac- 
companying report,  was  referred  to  the 
Coimnittee  on  Labor  and  Public  Welfare. 
The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

As  required  by  Section  310(d)  of  the 
Adult  Education  Act  of  1966.  as  amended 
(20  U.S.C.  1209(d) ).  I  transmit  herewith 
a  report  of  Federal  activities  during  fis- 
cal year  1974  for  the  National  Advisory 
Council  on  Adult  Education. 

Richard  Nixon. 
The  'White  House,  August  8,  1974. 


REPORT  ON  THE  TRADE  AGREE- 
MENTS PROGRAM— MESSAGE 
FROM    THE    PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  DoMENici)  laid  before  the  Sen- 
ate a  message  from  the  President  of  the 
United  States  transmitting  his  annual 
report  on  the  trade  agreements  pro- 
gram for  the  year  endii^  December  31, 
1973,  which,  with  the  accompanying  re- 
port, was  referred  to  the  Committee  on 
Finance.  The  mes.sage  is  as  follows: 


To  the  Congress  of  the  United  States: 

In  accordance  with  section  402(a)  of 
the  Trade  Expansion  Act  of  1962  (TEA), 
I  transmit  herewith  the  Eighteenth 
Annual  Report  of  the  President  on  the 
Trade  Agreements  Program.  This  report 
covers  developments  in  the  year  ending 
December  31,  1973. 

Last  year  was  a  partictilarly  important 
one  for  United  States  and  world  trade, 
as  this  report  demonstrates  in  detail. 
Unque.stionably  the  highlight  occurred 
last  September  in  Tokyo,  when  the 
ministers  of  105  sovereign  nations 
joined  to  declare  their  support  for  a  new 
round  of  multilateral  trade  negotiations, 
the  seventh  since  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  was 
signed  in  1947.  This  round  represents  a 
major  initiative  of  the  United  States, 
along  with  initiatives  in  the  internation- 
al monetary  field,  begun  in  the  fall  of 
1971.  The  charter  for  these  negotia- 
tions, as  embodied  in  the  Declaration  of 
Tokyo,  is  the  most  ambitious  yet. 

The  purpose  of  these  talks  is  no  less 
than  to  modernize  a  world  trading  sys- 
tem which,  though  it  has  well  served  the 
world's  peoples  and  brought  about  the 
many  benefits  of  a  four-fold  expansion 
of  trade,  is  no  longer  capable  of  respond- 
ing to  the  needs  and  realities  of  a  rapidly 
changing  and  increasingly  interdepend- 
ent world  economy. 

First,  these  talks  are  aimed  notTonly  at 
the  continuing  need  to  facilitate  trade 
by  lowering  tariffs,  but  at  reducing  to- 
day's most  pervasive  and  restrictive  ex- 
port inhibitors,  so-called  non-tariff 
trade  barriers  (NTBs) .  Unless  these  can 
be  effectively  dealt  'with,  no  major  ex- 
porting nation— especially  the  United 
States — can  hope  to  remain  competitive 
in  today's  and  tomorrow's  world 
markets.  And  loss  of  competitiveness 
abroad  can  threaten  the  viability  of 
firms  and  lead  to  loss  of  markets  at 
home. 

Second,  the  inflationary  pressure  of  in- 
creased costs  has  become  a  major  in- 
ternational problem  which  must  be  dealt 
with  multilaterally  if  we  are  to  ade- 
quately deal  with  inflation  domestically. 
Third,  the  need  to  maintain  access  to 
vital  raw  materials,  energy,  and  food  re- 
quires negotiated  assurances  for  such  ac- 
cess to  supplies  as  well  as  to  markets. 

Fourth,  economic  issues  should  be 
managed  and  negotiated  in  parallel  with 
political  and  security  issues,  in  order  to 
make  progi-ess  on  all  three  fronts. 

Finally,  we  must  encourage  sovereign 
governments  to  work  within  an  accept- 
able international  framework  to  deal 
with  such  problems  as  import  safeguards 
and  export  subsidies.  At  the  same  time  we 
must  have  the  authority  to  defend  our 
legitimate  national  interests  and  manage 
domestic  concerns  in  the  context  of  an 
up-to-date,  responsive  and  responsible 
international  system. 

None  of  these  objectives  can  be  accom- 
pli.shed  without  the  appropriate  legis- 
lative authorization.  This  authority — 
carefully  balanced  with  provisions  for  the 
most  effective  Congressional  and  public 
participation  in  our  trade  policy-mak- 
ing  and   negotiating   since   GATT   was 


formed — i.s  represented  in  the  Trade  Re- 
form Act,  which  I  submitted  to  the  Con- 
gress in  April  of  1973.  This  legislation, 
which  passed  the  House  by  a  margin  of 
nearly  two-to-one  last  December  and  is 
now  pending  in  the  Senate,  is  still 
urgently  needed. 

Time  is  now  of  the  essence  with  regard 
to  the  trade  bill.  Our  trading  partners 
have  demonstrated  their  willingness  to 
use  and  improve  multilateral  channels 
for  trade  negotiation.  Just  this  spring, 
the  European  Community  negotiated  a 
fair  and  equitable  accord  compensating 
us  for  tariff  changes  resulting  from  the 
enlargement  of  the  European  Common 
Market.  Through  the  Organization  for 
Economic  Cooperation  and  Development 
fOECDt,  ministers  of  member  countries 
have  joined  with  the  U.S.  in  renouncing 
trade  restrictive  measures  as  balance-of- 
payments  correctives,  at  least  until  the 
basic  problems  caused  by  oil  price  in- 
creases can  be  addressed  through  im- 
provements in  the  monetary  system. 
Developing  countries,  particularly  our 
partners  in  Latin  America,  have  indi- 
cated their  willingness  to  work  with  us 
toward  trade  expansion  and  reform.  As  I 
have  noted  before,  our  new  approaches 
to  the  socialist  countries,  er,pecially  to 
the  USSR  and  the  Peoples'  Republic  of 
China,  hinge  in  large  measure  upon  our 
ability  to  open  up  peaceful  avenues  of 
trade  with  them.  Again.  I  have  expressed 
my  willingness  to  work  with  the  Congress 
to  find  an  acceptable  formulation  for 
this  authority.  In  Geneva,  the  GATT 
Trade  Negotiations  Committee  has  an- 
nounced a  program  of  wi)rk  for  the  fall 
to  further  prepare  for  the  actual  bar- 

-  gaining. 

In  short,  the  rest  of  the  world  is  wait- 
ing for  us  at  the  trade  negotiating  table. 
The  alternative  is  an  indefinite  period  in 
which  nations,  including  ours,  will  be 
forced  to  deal  with  increasingly  complex 
and  interdependent  trade  problems  on 
an  ad  hoc  basis.  Experience  has  shown 
that  this  could  lead  to  a  proliferation 
of  those  problems  and  disputes  over  the 
best  ways  to  resolve  them.  The  adverse 
fallout  from  the  resulting  uncertainties 
and  temptations  of  shortsighted  -unilat- 
eral actions  could  also  seriously  jeopard- 
ize gains  we  have  made  in  the  diplomatic 
and  security  fields. 

For  all  these  reasons,  I  take  this  occa- 
sion once  again  to  urge  prompt  and  final 
action  on  the  Trade  Reform  Act.  It  is 

essential  that  we  move  ahead  to  revitalize 
the  global  trading  system  through  multi- 
lateral negotiations. 

Richard  Nixon. 
The  White  House,  August  8. 1974. 


WHITE  HOUSE  PERSONNEL  AND 
OFFICE  EXPENSE 

Mr.  McGEE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  14715. 

The  PRESIDING  OFFICER  (Mr.  Hath- 
away) laid  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  14715  to  clarify  existing  authority 
for  employment  of  White  House  Office 
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and  Executive  Residence  p4"sonnel,  and 
for  other  purposes. 

Mr.  McGEE.  Mr.  President 
the  Senate  further  insist  upc  i  its  amend- 
ments and  request  a  furthe  •  conference 
with  the  House  of  Representjitives  on  the 
disagreeing  votes  of  the 
thereon;  and  that  the  Chai 
ized  to  appoint  the  conferee 
of  the  Senate. 

The  motion  was  agreed  lo;  and  the 
Presiding  Officer  appointed  Ar.  McGee, 
Mr.  RANDOLPHr  and  Mr.  Foi4c  conferees 
on  the  part  of  the  Senate. 
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I  move  that 


two  Houses 
•be  author- 
on  the  part 


o  the  con- 
e  clerk  will 

follows : 
Hall  Passen- 
other  pur- 


AMENDMENT  OF  THE  RAI  .  PASSEN- 
GER SERVICE  AC  [' 

The  PRESIDING  OFFI  :ER  (Mr. 
Hath.'\way  ) .  Under  the  prewous  order, 

the  Senate  will  now  proceed    "  " 

sideration  of  S.  3569,  which  tl 
state. 

The  legislative  clerk  read  a; 

A  bin  (S.  3569)  to  amend  the 
ger  Service  Act  of  1970.  and  fo 
poses 

The  PRESIDING  OFFICEll.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration 

The  Senate  proceeded  to  consider  the 
bill,  which  has  been  reporte 
Committee  on  Commerce  withlan  arj^nd- 
ment  to  strike  out  all  after  tl  le  enacting 
clause  and  insert  the  followiiig  ne 
guage: 

Sec.  2.  Section  304(b)  of  the 
ger  Service  Act  of   1970    (45   U.! 


an- 


lall  Pasen- 
C.   544»J)) 


Is  amended  by  striking  out  the  w  )rd  "owned" 


and  by  Inserting  In  lieu  there  f  the  word 
"voted"  and  by  adding  at  the  »nd  thereof 
the  following  new  sentence:  "  f  any  rail- 
road or  any  person  controlling  ine  or  more 
railroads,  as  defined  In  section  1(3)  (b)  of 
title  49.  United  States  Code,  ov  ns.  directly 
or  indirectly  through  subsldlar  es  or  afSli- 
ated  companies,  nominees,  or  any  person 
subject  to  its  direction  or  centre  I,  a  number 
of  shares  in  excess  of  33 '3  per  ce  itum  of  the 

Issued  and 

r  shall,  for 

deemed  to 


total  number  of  common  shares 
outstanding,  such  excess  numb- 
,  voting  and  quorum  purposes,  bi 
be  not   Issued  and  outstanding 

Sec.  3.   Section  305  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  541  )  Is  amend 
ed  by  adding  at  the  end  thereof 
Ing  three  new  subsections 

■■(f)  The  Corporation  shall,  t 
mum  extent  practicable,  directly  p>erform  all 
maintenance,  rehabilitation,  rep  lir.  and  re- 
furbishment of  rail  pas.senger  equipment. 
Until  the  Corporation  obtains,  1  y  purchase. 


lease,  construction,  or  any  othe; 


acquisition.  Corporation-owned  c  •  controlled 


facilities  which  are  adequate  fo: 


maintenance,  repair.  rehablUtat  on,  and  re- 


furbishment of  the  rolling  stoc 
equipment    and    facilities    of    t 


tlon.  the  railroads  performing  s  jch  services 
shall  do  so  as  expeditiously  as  losslble  and 
shall  accord  a  higher  priority  t  such  work 
than  to  the  maintenance  an  repair  of 
equipment  utilized  for  the  tr  nsportatlon 
of  freight 

■■(g)  The  Corporation  shall  a^lse,  consult 
and  cooperate  with.  and.  upon  r«  quest,  assist 
in  any  other  manner  the  Se  retary.  the 
United  States  Railway  Asso<  latlon,  the 
Corps  of  Engineers,  and  the  '  ;onsolidated 
Rail  Corporation  In  order  to  fa(  llltate  com 
pletlon  and  Implementation  of  the  North- 
east Corridor  project,  as  define  I  In  section 
206(d)  (3)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  by  the  earlles    practicable 


the  foUow- 


the  maxl- 


method  of 


the  proper 


and  other 
e    Corpora- 


date.  The  Secretary  shall  assign  the  highest 
priority  to  its  completion. 

■'(h)  The  Corporation  is  authorize  1  to  is- 
sue orders,  rules,  regulations,  and  charges 
for  the  movement  of  privately  owned  rail- 
road cars  on  the  Corporation's  trains,  con- 
sistent with  the  needs  of  the  ODrporation: 
Provided.  That  no  such  rule,  regulation, 
order,  or  charge  shall  be  designed  in  a  man- 
ner which  would  require  the  exterior  color  or 
markings  of  any  privately  owned  railroad  car 
of   historical   significance   to   be   altered.". 

Sec.  4.  Section  305(e)(7)  of  the  Rail  Pas- 
senger Service  Act  of  1970  (45  U.S.C.  545(e) 
(7))  is  amended  by  Inserting  Immediately 
prior  to  the  semicolon  a  period  and  the  fol- 
lowing new  sentence:  "The  Secretary  of  the 
Treasury  shall  establish  and  maintain.  In 
cooperation  with  the  Corporation,  customs 
Inspection  procedures  aboard  trains  operated 
in  international  intercity  rail  passenger  serv- 
ice that  will  be  convenient  for  passengers 
and  will  result  In  the  most  rapid  possible 
transit  between  embarkation  and  debarka- 
tion points  on  such  service. '■. 

Sec.  5.  Section  403  of  the  Rail  Pas,senger 
Service  Act  of  1970  (45  U.S.C.  563)  is  amended 
by  striking  subsection  (b)  and  (c)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection:  ' 

■'(b)  Any  State,  regional,  or  local  agency 
may  request  of  the  Corporation  rail  passen- 
ger service  beyond  that  included  within  the 
basic  system.  The  Corporation  shall  Insti- 
tute such  service  If  the  State,  regional,  or 
local  agency  agrees  to  reimburse  the  Cor- 
poration for  66%  per  centum  of  the  solely 
related  costs  and  associated  capital  costs  of 
such  service.  Including  interest  on  passen- 
ger equipment,  less  revenue  attributable 
to  such  service. ■■. 

Sec.  6.  Section  405(f)  of  the  Rail  Passen- 
ger Service  Act  of  1970  (45  U.S.C.  565(f)  i  is 
amended  by  adding  the  following  sentence 
immediately  after  the  sixth  sentence  of  the 
subsection,  following  the  words  ■■and  its  de- 
cision shall  be  binding  on  both  parties.": 
"Any  decision  under  this  subsection  shall  ac- 
cord Just  and  reasonable  compensation  to 
the  Corporation." 

Sec.  7.  Section  601  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  601)  is 
amended  by  striking  out  "$334,300,000".  and 
In.serting   in   lieu   thereof   ■'$534,300,000". 

Sec.  8.  Section  602  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  602)  is 
amended  (1)  by  striking  out.  In  subsection 
(d)  thereof.  '■$500,000,000  "  and  by  Inserting 
in  lieu  thereof.  ■■$900.0CO.OOO^;  and  (2)  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Any  request  made  by  the  Corporation 
for  the  guarantee  of  a  loan  pursuant  to  this 
section,  which  has  been  approved  by  the 
Board  of  Directors  of  the  Corporation,  shall 
be  approved  by  the  Secretary  without  sub- 
stantive review  of  the  capital  and  budgetary 
plans  of  the  Corporation.  Such  review  by 
the  Secretary  shall  be  effected  by  the  Sec- 
retary in  his  capacity  as  a  member  of  the 
Board  of  Directors  of  the  Corporation  and 
through  issuance  of  general  guidelines  pur- 
suant to  section  601  of  this  Act.'^. 

Sec.  9.  Section  801  (b)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  641(b))  Is 
amended  to  read  as  follows: 

•■(b)  A  civil  action  may  be  brought  by  the 
Commission,  by  its  own  attorneys,  or  by  the 
Attorney  General  at  the  request  of  the  Com- 
mission, to  enforce  any  provision  of  subsec- 
tion (a)  of  this  section.  Such  an  action  may 
be  maintained  In  the  district  court  of  the 
United  States  for  any  district  In  which  a 
defendant  Is  found,  resides,  transacts  busi- 
ness, or  maintains  an  agent  for  service  of 
process.  All  process  In  any  such  suit  may  be 
.served  In  any  Judicial  district  In  which  the 
person  to  be  served  Is  an  inhabitant  or  In 
which  he  may  be  found.". 

■■Sec    1642.   (a)   The  Secretary  shall  make 


1970.  as  amended.  Is  further  amended  by 
deleting  '■Rail  Passenger  Service  Act  of  1970^' 
wherever  the  same  shall  appear  and  by  in- 
serting In  lieu  thereof  ■■Rail  Passenger  Serv- 
ice Acf. 

Sec.  11.  The  High  Speed  Ground  Transpor- 
tation Act  (49  use.  1631  et  seq.)  Is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

■■Sec.  6142.  (a)  The  Secretary  shall  make 
an  Investigation  and  study,  for  the  purpose 
of  determining  the  social  advisability,  tech- 
nical feasibility,  and  economic  practicability, 
of  a  high-speed  ground  transportation  system 
between  the  cities  of  Tijuana  in  the  State  of 
Baja  California.  Mexico,  and  Vancouver  In 
the  Province  of  British  Columbia,  Canada,  by 
way  of  the  cities  of  Seattle  in  the  State  of 
Washington.  Portland  In  the  State  of  Oregon, 
and  Sacramento.  San  Francisco.  Fresno.  Los 
Angeles,  and  San  Diego  In  the  State  of  Cali- 
fornia. In  carrying  out  such  Investigation 
and  study  the  Secretary  shall  consider. 

■'(1)  the  various  means  of  providing  such 
transportation,  including  both  existing 
modes  and  those  under  development,  such 
as  the  tracked  levltatlon  vehicle; 

"(2)  the  cost  of  establishing  and  operating 
such  a  system.  Including  any  acquisition  of 
necessary  rights-of-way; 

■■(3)  the  environmental  impact  of  such  a 
system.  Including  the  future  environmental 
Impact  from  air  and  other  transportation 
modes  if  such  a  system  is  not  established; 
■'(4)  the  factors  which  would  determine 
the  future  adequacy  and  commercial  success 
of  any  such  system.  Including  the  speed  at 
which  it  would  operate,  the  quality  of  service 
which  could  be  offered,  its  cost  to  potential 
users,  its  convenience  to  potential  users,  and 
its  ability  to  expand  to  meet  projected  in- 
creases in  demand; 

"(5)  the  efficiency  of  energy  utilization  and 
impact  on  energy  resources  of  such  a  system. 
including  the  future  impact  of  existing 
transportation  systems  on  energy  resources  if 
such  a  system  Is  not  established; 

'■(6)  the  ability  of  such  a  system  to  be 
Integrated  with  other  local  and  Intrastate 
transportation  systems,  both  existing  and 
planned.  In  order  to  create  balanced  and  com- 
prehensive transit  systems; 

"(7)   coordination  with  other  studies  un- 
dertaken on  the  State  and  local  level;  and 
■■(8)   such  other  matters  as  he  deems  ap- 
propriate. 

■■(b)  In  carrying  out  any  Investigation  and 
study  pursuant  to  this  section,  the  Secre- 
tary shall  consult  with,  and  give  considera- 
tion to  the  views  of,  the  ClvU  Aeronautics 
Board,  the  Interstate  Commerce  Commission, 
the  National  Railroad  Passenger  Corporation, 
the  Corps  of  Engineers,  and  regional.  State, 
and  local  transportation  planning  agencies. 
The  Secretary  may.  for  the  purpose  of  carry  ■ 
ing  out  such  investigation  and  study,  enter 
Into  contracts  and  other  agreements  with 
public  or  private  agencies,  institutions,  orga- 
nizations, corporations  or  individuals,  with- 
out regard  to  sections  3648  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  529;  41  U.S.C.  5). 
■■(c)  The  Secretary  shall  report  the  results 
of  the  study  and  Investigation  made  pursu- 
ant to  this  section,  together  with  his  recom- 
mendations, to  the  Congress  and  the  Presi- 
dent no  later  than  January  30,  1977.  The 
Secretary  shall  submit  an  Interim  report  to 
the  Congress  on  January  30,  1976. 

■'(d)  There  Is  authorized  to  be  appropriated 
not  to  exceed  $8,000,000  to  carry  out  the  pro- 
visions of  this  section.". 

Sec.  12.  Section  202(b)  (2)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  302(b)(2)),  Is 
amended  by  striking  the  period  at  the  end 
of  the  second  sentence  tiiereof  and  by  in- 
serting in  lieu  thereof  the  following:  ":  Pro- 
vided, That  (1)  any  amendments  of  such 
standards,  which  are  determined  by  the  na- 
tional organization  of  the  State  commissions 
and  promulgated   by  the  Commission  prior 
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to  the  Initial  effective  date  of  such  standards 
shall  become  effective  on  such  initial  effec- 
tive date:  and  (2)  after  such  standards  be- 
come effective  Initially,  any  amendments  of 
such  standards,  which  are  subsequently  de- 
termined by  the  national  organization  of  the 
State  commissions,  shall  become  effective  at 
the  time  of  promulgation  or  at  such  other 
time,  subsequent  to  promulgation  by  the 
Commission,  as  may  be  determined  by  such 
organization.". 

Sec  13.  Section  4  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653)  Is  amend- 
ed by  inserting  the  following  new  sub.sectlon 
at  the  end  thereof: 

"(h)(1)  The  Secretary  Is  authorized,  in 
consultation  with  the  Secretary  of  the  In- 
terior, to  design,  plan,  and  construct  a  modal 
intermodal  transportation  terminal  at  Union 
Station  in  the  District  of  Columbia.  Such 
terminal  may  combine  the  new  railroad  pas- 
senger station  described  in  paragraph  (4)  of 
section  102(a)  of  the  National  Visitor  Center 
Facilities  Act  of  1968  (82  Stat.  43) ,  as  amend- 
ed, and  accommodations  for  such  other  modes 
of  transportation  as  the  Secretary  deems 
appropriate.  To  the  extent  practicable,  the 
Secretary  shall  Incorporate  into  '.he  design 
and  plans  for  such  Intermodal  transportation 
terminal  features  which  will  make  such  fa- 
cility a  model  facility  and  which  will  attract 
private  Investors  willing  to  undertake  the 
development  and  construction  of  the  termi- 
nal. 

'■(2)  Notwithstanding  any  provision  of 
Public  Law  90-264,  as  amended,  in  order  to 
facilitate  construction  of  such  model  inter- 
modal transportation  terminal,  the  Secretary 
of  the  Interior  shall  lease  or  transfer  such 
space.  Including  air  space,  as  the  Secretary 
of  the  Interior  holds  or  may  acquire  north 
of  the  Union  Station  Building  to  such  party 
or  parties  and  upon  such  terms  and  condi- 
tions af.  the  Secretary  deems  appropriate, 
notwithstanding  section  321  of  the  Act  of 
June  30.  1932  (40  U.S.C.  303ib)).  The  Secre- 
tary and  the  Secretary  of  the  Interior  may. 
tn  the  extent  required  to  complete  a  visitor 
center,  agree  to  joint  use  of  the  concourse. 

"(3)  The  design  and  plans  for  the  Inter- 
modal terminal  shall  be  completed  within  2 
years  following  enactment  of  this  subsection. 
The  construction  of  the  intermodal  terminal 
shall  be  completed  within  5  years  following 
enactment  of  thl^  subsection. 

"'4)  There  \§  authorized  to  be  appropri- 
ated to  the  Secretary,  for  the  purposes  of 
carrying  out  this  subsection,  such  sums  as 
are  necessary,  not  to  exceed  $7,000,000.". 

Sec.  14.  The  National  Capital  Transporta- 
V.:m  Act  of  T969.  approved  December  9.  1963 
(83  Stat.  3;"0).  is  hereby  amended  by  adding 
at  tl;e  end  thereof  the  following  three  new 
sections : 

"Sec  9.  (a)  The  Secretary  of  Tranfporta- 
tioa  shall  make  payments  to  the  Transit  Au- 
thority In  such  amounts  as  may  be  requlsl- 
tlfiiied  from  time  to  time  by  the  Transit  Au- 
thority sufficient.  In  the  aggregate,  to  finance 
the  co?t  of  designing  and  other  necessary 
planning  for  a  rail  rapid  transit  line  In  the 
median  of  the  Dulle-  Airport  Road  from  the 
vicinity  of  Virginia  Highway  Route  7  on  the 
K  Route  of  the  Adopted  Regional  System  to 
the  Dt;Hes  Internatlrnal  Airport. 

"(b)  The  transit  line  authorized  to  be 
planned  In  subsection  (a)  of  this  section 
shall  Include  appropriate  station  facilities  at 
the  Dulles  International  Airport  and  at  the 
point  of  Intersection  with  the  Adopted  Re- 
gional System. 

"(c)  Upon  completion  of  the  transit  line 
authorized  to  be  planned  in  this  section,  all 
transit  facilities  and  the  underlying  real 
estate  Interests  appurtenant  thereto  shall 
become  the  property  of  the  Transit  Authority 
and  shall  be  operated  by  such  Authority. 

■'(d)  It  is  the  Intent  of  the  Congress  In 
enacting  this  section  that  the  transit  line 
authorized  to  be  planned  in  this  section  be 
designed  and  constructed  as  soon  as  prac- 


ticable following  the  date  of  enactment  of 
this  section. 

■■Sec.  10.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  and  directed  to  contract 
with  the  Transit  Authority  for  a  comprehen- 
sive study  of  the  feasibility,  including  pre- 
liminary engineering,  of  extending  a  rail 
rapid  transit  line  in  the  median  cf  the  Balti- 
more-Washington Expressway  from  the  pro- 
posed Greenbelt  Road  Metro  Station  area 
near  the  Baltimore-Washington  Expressway 
to  the  Baltimore-Washington  International 
Airport. 

"(b)  The  study  to  be  undertaken  pursuant 
to  subsection  (a)  of  this  section  shall  be 
completed  within  6  months  after  execution 
of  the  contract  authorized  therein. 

"Sec.  11.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation, 
without  fiscal  year  limitation,  not  to  exceed 
$10,000,000  to  carry  out  the  purposes  of  sec- 
tions 9  and  10  of  this  Act.  The  appropria- 
tions authorized  in  this  section  shall  be  In 
addition  to  the  appropriations  authorized  by 
section  3(c)   of  this  Act.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Gary  Klein  may 
be  permitted  the  privilege  of  the  floor 
during  the  Amtrak  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  3  years 
ago  the  Congress  created  the  National 
Railroad  Passenger  Corporation  to  take 
over  responsibility  for  the  operation  of 
most  of  our  Nation's  Intercity  passen- 
ger trains.  I  doubt  that  3  years  ago  any- 
one would  have  predicted  the  degree  of 
success  which  our  efforts  to  revive  and 
maintain  passenger  service  have  had  in 
the  past  several  years.  While  there  are 
many  deficiencies  in  today's  operation, 
there  can  be  no  question  that,  at  least  in 
terms  of  ridership,  Amtrak  is  a  very  big 
success.  People  are  waiting  to  get  on  the 
trains  today,  and  the  desire  to  see  rail 
passenger  service  expanded  upon  and 
improved  can  be  seen  throughout  the 
United  States.  One  major  legislative 
breakthrough  was  made  by  the  Con- 
gress last  year  when  we  required  that 
the  long  overdue  implementation  of  the 
Northeast  corridor  project  be  com- 
pleted within  5  years.  This  will  be  of 
great  assistance  in  the  movement  of 
people  between  the  major  urban  areas 
of  the  Northeast,  but  it  will  not  help  do 
much  to  restore  rail  service,  unless  we 
can  get  it  done,  then  it  will  restore  rail 
service  throughout  the  rest  of  the  United 
States.  There  will  be  a  substantial 
amount  of  railroad  rebuilding  through- 
out the  Northeast  and  Midwest  pur- 
suant to  the  Regional  Rail  Reorganiza- 
tion Act — and  the  recent  closure  of  the 
Penn  Central  main  line  between  Chicago 
and  Louisville,  which  disrupted  rail 
service  in  my  home  State  of  Indiana — 
testifies  to  the  urgent  need  to  do  some- 
thing about  the  sad  state  of  affairs  in 
this  region.  But  it  seems  to  me  that  with- 
in the  very  near  future  we  are  going  to 


have  to  face  the  fact  that  the  United 
States  has  simply  not  paid  suflBcient 
attention  to  its  rail  system,  and  that  we 
can  no  longer  afford  to  persist  in  this 
neglect.  Both  the  movement  of  freight 
and  passengers  by  rail  cannot  happen 
with  any  degree  of  eflBciency  and  safety 
unless  some  basic  fundamental  changes 
are  made  in  the  policies  dealing  with  the 
maintenance — and  possibly  even  the 
ownership — of  track  and  roadbeds.  So 
while  the  bill  we  are  considering  today 
attempts  to  correct  a  number  of  short- 
comings in  the  current  way  rail  passen- 
ger service  is  provided,  I  hope  that  my 
colleagues  here  in  the  Senate  are  fully 
cognizant  of  the  need  to  do  some  hard 
thinking  about  what  needs  to  be  done 
in  the  United  States  to  give  us  the  kind 
of  rail  system  that  we  need.  My  subcom- 
mittee will  be  closely  scrutinizing  several 
different  approaches  to  improvements  in 
this  area  and  will  report  some  major 
pieces  of  legislation  during  the  coming 
year. 

The  Amtrak  Improvement  Act  of  1974 
is  concerned  with  a  number  of  more  im- 
mediate needs  of  rail  passenger  ser\'ice 
and  some  related  matters. 

This  bill  provides  for  an  authorization 
for  fiscal  year  1975  and  for  an  increase 
in  the  ceiling  on  the  amount  of  federally 
guaranteed  obligations  of  the  National 
Railroad  Passenger  Corporation — Am- 
trak— that  may  be  outstanding  at  any 
one  time.  The  bill  also  contains  other 
amendments  to  the  Rail  Passenger  Serv- 
ice Act  of  1970  which  are  designed  to 
upgrade  the  quality  of  rail  passenger 
service  in  the  United  States.  Addition- 
ally, the  bill  contains  amendments  to 
the  Department  of  Transportation  Act. 
the  Interstate  Commerce  Act,  and  the 
National  Capital  Transportation  Act  of 
1969. 

The  bill  would  remove  a  presently 
existing  technical  violation  of  section 
304  of  the  Rail  Passenger  Service  Act  by 
two  railroads.  The  Corporation  i.?  di- 
rected to  directly  perform  maintenance, 
repair,  and  rehabilitation  of  its  equip- 
ment, and  is  required  to  cooperate  fully 
in  order  to  facilitate  implementation  of 
the  Northeast  corridor  project  as  soon 
as  possible.  Amtraks  authority  to  carry 
private  railroad  cars  is  clarified,  and  a 
limited  exemption  from  current  regula- 
tions requiring  the  painting  of  such  cars 
is  provided  for.  The  bill  mandates  im- 
proved customs  inspections  procedures 
on  Amtrak's  international  intercity  pas- 
senger trains,  and  the  provisions  of  the 
Rail  Passenger  Service  Act  setting  forth 
the  relative  financial  contributions  of 
the  Corporation  and  States,  regional,  or 
local  agencies. for  additional  service  be- 
yond the  basic  system  woula  be  amended. 

The  bill  would  amend  the  criteria  for 
decisions  of  the  Interstate  Commerce 
Commission  relating  to  the  compensa- 
tion to  be  paid  Amtrak  for  carriage  of 
passholders.  and  would  restructure  the 
way  in  which  the  Department  of  Trans- 
portation contributes  to  capital  plarming 
decisions  of  the  Corporation.  The  Civil 
enforcement  jurisdiction  of  the  Inter- 
state Commerce  Commission  over  the 
quality  of  service  aboard  intercity  pas- 
senger trains,  conferred  upon  the  Com- 
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mission  by  the  Amtrak  Impro^  ement  Act 
of  1973.  is  proposed  to  be  cl£  rified,  and 
the  name  of  the  organic  Rail  Passenger 
Service  Act  of  1970  would  be  :  lodified. 

The  bill  would  amend  the  1  [igh  Speed 
Ground  Transportation  Act  I  y  incorpo- 
rating the  West  Coast  Corridc  r  Feasibil- 
ity Study  Act  of  1973,  which  las  passed 


the     Senate     previously.     A 
amendment  would  be  made  to 


state  Commerce  Act,  and  tl  e  Depart 


ment   of    Transportation    to 
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technical 
the  Inter- 


plan    and 


construct  a  new  intermodal  t  ;rminal  at 
Union  Station  in  the  District  of  Colum- 
bia to  replace  the  present  faci  ity.  which 
Is  being  converted  into  a  visi  or  center. 
Finally,  the  bill  would  amen  i  the  Na- 
tional Capital  Transportation  Vet  of  1969 
in  order  to  authorize  the  Se  :retary  of 
Transportation  to  finance  i  he  initial 
work  on  an  extension  of  the  Washing- 
ton area  Metro  system  to  Dull  (s  Airport, 
and  a  feasibility  study  of  an  extension 
to  Baltimore-Washington  Int  jmational 
Airport.  This  measure  has  i  assed  the 
Senate  twice  previously. 

Mr.  President,  we  have  a  ;  lumber  of 
amendments  to  be  offered  to  lay.  Some 
of  these  amendments  will  pj  obably  be 
acceptable  to  the  Managers,  ai  id  I  would 
propose  that  we  dispose  of  th^  se  first. 

Now,^Mr.  President,  I  ask  i  nanimous 
coasent'that  the  Committee  on  Com- 
merce be  discharged  from  fu:  ther  con- 
sideration of  H.R.  15427  to  I  mend  the 
Rail  Passenger  Service  Act  ol  1970  and 
that  the  bill  be  placed  on  the  calendar. 

The  Senate  committee  pre^  iously  re- 
ported S.  3569,  and  H.R.  15<  27  should 
be  on  the  calendar  in  order  to  mable  the 
Senate  to  complete  action  or  the  Am- 
track  authorization  for  the  :  Iscal  year 
1975. 

The  PRESIDING  OFFICEF  .  Without 
objection,  it.^is  so  ordered. 

Mr.  AIKEN.  Mr.  President,  I  was  go- 
ing to  ask  for  a  little  explanati(  n  of  what 
the  bill  does,  a  statement. 

Will  the  Senator  yield? 

Mr.  HARTKE.  I  will  be  gla  1  to  yield 
the  floor,  if  the  Senator  wan  ,s  it. 

Mr.  AIKEN.  I  wanted  to  ast  the  Sen- 
ator from  Indiana  a  quest  ion.  This 
morning  when  I  turned  on  th ;  radio  at 
6  o'clock  I  heard  a  voice  er  :ouraging 
everybody  to  travel  from  Was!  lington  to 
Boston  by  Amtrak,  that  there  would  be 
9  trains  a  day.  What  impress*  3  me  was 
the  statement,  which  in  effect  was  this, 
"You  do  not  have  to  make  an;  •  reserva- 
tions. Just  go  to  the  train  and  i  et  on  and 
go  to  Boston  or  New  York,  up  t  le  North- 
east corridor." 

I  That  is  in  sharp  contrast  tc  the  rules 
governing  the  train  which  j  oes  from 
Washington  to  MontreaL.J.he  so-called 
long  route.  On  that  routeyou  (  annot  get 
on  the  train  unless  you  hav  made  a 
reservation,  and  sometimes  th  :  reserva- 
tion should  be  made  2  mont  is  in  ad- 
vance. 

The  other  night  in  one  of  ou  ■  stations 
in  Vermont,  35  passangers  wei ;  waiting 
and  they  only  permitted  14  to  (  et  on  the 
train. 

That  is  common  practice,  I  under- 
stand, when  you  get  north  of  t  lis  sacred 
line  rvmning  from  Washlngtoi  i  to  Bos- 
ton. There  is  not  any  considera  ion  given 
to  other  parts  of  the  countrj , 


It  is  my  understanding  that  even  the 
Amtrak  Director's  own  estimates  would 
place  the  increase  in  ridership  on  these 
long  routes  greater  than  the  total  rider- 
ship,  if  that  is  the  right  word,  of  the 
Northeast  corridor  trains  if  adequate 
equipment  and  services  were  provided. 
Yet  the  Northeast  corridor  gets  practi- 
cally all  the  money,  it  gets  all  the  equip- 
ment, advertising,  "Do  not  make  any  res- 
ervations. We  will  take  you  any  way,  so 
long  as  you  are  just  going  to  Washing- 
ton, New  York  or  Boston." 

I  think  that  is  a  rotten  way  to  run  a 
rail  load. 

Mr,  HARTKE.  I  share  the  concern  of 
the  Senator  from  Vermont.  What  he  is 
talking  about  is  this  long-haul  route 
being  an  all-reservation  train. 

Mr.  AIKEN.  You  caimot  get  standing 
room. 

Mr.  HARTKE.  I  understand  that,  and 
I  understand  the  concerns  the  Senator 
is  expressing.  We  have  expressed  the 
same  concern  to  the  operators  of  the 
railroad. 
Mr.  AIKEN.  Did  you  have  any  luck' 
Mr.  HARTKE.  I  think  we  are  going  to 
have  some  luck. 

Mr.  AIKEN.  I  am  not  going  to  vote 
for  any  more  of  these  bills  unless  they 
give  consideration  to  the  people  who 
do  not  live  between  Washington  and 
Boston. 

Mr.  HARTKE.  I  would  say  we  will  have 
an  amendment  by  the  Senator  from 
Idaho  which  directs  itself  to  this  issue. 
Let  me  say  to  the  Senator  from  Ver- 
mont that  the  problem  we  have  at  this 
moment  is  the  newness  of  the  board. 
We  required  the  board  to  be  changed 
last  October.  Unfortunately,  there  was 
a  delay  in  constituting  the  new  board. 
The  delay  was  not  the  fault  of  the  De- 
partment of  Transportation.  They  sub- 
mitted names  to  the  White  House  in  a 
timely  fashion,  but  those  names  were 
not  cleared  expeditiously.  It  was  in  Jiine 
of  this  year  before  the  new  Amtrak 
board  really  got  aboard. 

We  feel  that  the  new  board  members 
are  dedicated  to  doing  exactly  what  the 
Senator  from  Vermont  is  talking  about. 
That  is,  making  sure  that  not  all  the 
effort  is  directed  toward  the  Northeast 
Corridor. 

At  the  same  time,  we  do  not  feel  that 
we  want  to  have  any  delay  in  the  North- 
east Corridor  because  this  does,  at  this 
time,  present  the  highest  utilization  of 
trains  and  a  great  potential  for  profit- 
able service. 

Mr.  AIKEN.  I  would  not  delay  it,  but 
I  would  say  Indianapolis,  Evansville,  or 
Montpelier,  Vt.,  are  just  as  important  to 
the  Senator  from  Indiana  and  myself  as 
are  Boston,  New  York,  and,  I  guess,  Bal- 
timore. They  do  stop  there. 

The  problem  lies  in  the  fact  that  Penn 
Central  hogs  the  money  and  hogs  the 
equipment.  They  seem  to  think  there  is 
not  any  other  worthwhile  railroad  in 
the  country  until  you  get  to  the  Pacific 
coast,  maybe. 

Mr.  HARTKE.  The  point  is  we  are  in 
this  bill  attempting  to  give  more  direct 
control  over  the  whole  passenger  opera- 
tion system  to  Amtrak.  itself,  whereas 
previously  it  has  been  in  the  hands  of 
the  railroads. 


Mr.  AIKEN.  In  going  from  Montreal 
to  Washington  many  seats  or  berths  will 
remain  empty  because  they  do  not  sell 
them  to  would-be  passengers.  You  have 
to  have  a  reservation  in  advance  or  else 
you  do  not  ride.  In  the  past,  they  have 
tried  all  kinds  of  tricks  on  that  train, 
like  giving  all  of  the  credit  between  here 
and  Springfield,  Mass.,  to  Penn  Central 
and  not  to  the  place  where  it  belongs. 
Does  the  Senator  from  Indiana  think 
there  is  any  real  hope  that  other  parts 
of  the  country  will  be  considered  besides 
just  one  route  advertising  nine  trains  a 
day,  all  the  equipment  they  can  buy  in 
Europe  or  anywhere  else,  with  no  reser- 
vations needed  to  be  made  because  they 
will  take  you  any  time?  That  is  no  way 
to  run  a  railroad.  It  is  an  unfair  way  to 
run  a  railroad. 

Mr.  HARTKE.  I  quite  agree  with  the 
Senator.  I  think  there  is  not  only  the 
hope,  but  also  the  high  expectation  that 
we  are  going  to  make  some  major 
chfinges.  I  might  point  out  that  Mr.  Mc- 
Donald, from  Vermont,  is  a  new  board 
member. 
Mr.  AIKEN.  And  he  knows  railroads. 
Mr.  HARTKE.  Yes.  I  feel  the  new 
board  will  direct  itself  to  that  matter.  I 
feel  if  the  Senator  from  Vermont  has 
any  confidence  in  Mr.  McDonald's  per- 
sonality on  the  board 

Mr.  AIKEN.  I  have. 
Mr.  HARTKE.  I  think  we  can  have 
not  only  hope  but  the  expectation  that 
the  Montreal  route  will  receive  high  con- 
sideration, as  will  other  routes  in  Indi- 
ana, the  Midwest,  and  the  West. 

Mr.  AIKEN.  That  is  the  most  encour- 
agement I  have  heard  for  a  long  time.  I 
am  very  much  discouraged  by  the 
thought  that  too  many  people  rumiing 
railroads  today  believe  that  success  in 
ruruiing  a  railroad  depends  on  how  much 
money  they  can  get  Congress  to  appro- 
priate to  them  and  how  big  salaries  they 
can  get.  On  the  Penn  Central,  the  board 
of  directors  is  composed  entirely  of  law- 
yers, except  one  member,  I  believe.  Of 
course,  I  will  not  comment  on  lawyers  at 
this  point.  I  think  each  board  member 
should  be  required  to  ride  in  a  coach 
car — I  think  they  have  coach  cars  yet — 
at  least  once  a  year. 

Mr.  HARTKE.  Let  me  say  to  my  dis- 
tinguished colleague  from  'V'^ermont,  I 
can  assure  him  that  we  are  making  a 
constant  review.  We  are  holding  over- 
sight hearings  on  the  legislatioif.  We  hold 
oversight  hearings  on  the  service.  To  a 
great  extent,  we  have  had  a  peculiar  sort 
of  paradoxical  success.  We  have  had  suc- 
cess in  having  more  people  want  to  ride 
the  trains.  We  have  had' failure  in  really 
accommodating  the  iricreased  demand 
which  is  there.  I  think  we  will  take  some 
more  steps  forward  with  this  legislation. 
Mr.  AIKEN.  The  Montreal-Washing- 
ton train  has  been  losing  revenue  for 
the  simple  re^on  that  they  will  not  take 
passengers  unless  they  have  a  reserva- 
tion. Who  knows  when  they  want  to  go  2 
months  from  now? 

Mr.   HARTKE.   I   think   the   Senator 

from  Vermont  has  made  his  point,  and 

I  am  sure  Mr.  McDonald  will  get  the 

message  and  so  wiU  the  board. 

Mr.  AIKEN.  I  thank  the  Senator. 

Mr.  BEALL.  Mr.  President,  as  the  floor 
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manager  of  the  measure  on  the  minority 
side.  I  urge  the  enactment  of  S.  3569,  the 
Amtrak  Improvement  Act  of   1974. 

S.  3569  would— 

First.  Increase  by  S200  million  Am- 
trak authorization  for  fiscal  year  1975 
and  raise  their  authorized  guarantee 
loan  authority  from  ,S500  to  $900  million. 

Second.  Direct  Amtrak,  to  the  extent 
practicable,  to  perform  its  own  main- 
tenance, repair,  and  rehabilitation  of  its 
equipment.  Further,  where  Amtrak  is 
unable,  the  railroads  are  directed  to  ac- 
cord a  higher  priority  to  passenger 
equipment  over  freight. 

Third.  Reaffirm  the  strong  congres- 
sional commitment  for  the  earliest  com- 
pletion of  the  high-speed  Northeast  cor- 
ridor project,  and  direct  Amtrak  to  co- 
operate in  everj'  possible  way  to  facili- 
tate the  completii]^  of  the  Northeast  cor- 
ridor pursuant  to  the  Regional  Rail  Re- 
organization Act  of  1973. 

Fourth.  Promote  improved  custom  in- 
spection procedures  on  Amtrak's  inter- 
national runs. 

Fifth.  Change  the  present  402  provi- 
sion, which  authorizes  Federal  funds  to 
State,  regional,  or  local  transportation 
for  additional  transportation  service 
beyond  the  basic  system,  provided  such 
local  entity  contributed  at  least  two- 
thirds  of  the  cost,  by  assuring  that  such 
entities  would  not  be  required  to  put  up 
more  than  two-thirds.  It  does  this  by 
fixing  such  local  share  at  66%  percent. 

Sixth.  Authorizes  the  planning  of  a 
transit  line  in  the  median  line  of  Dulles 
Airport  Road  and  a  feasibility  study  of 
rapid  transit  to  Baltimore-Washington 
International — formerly  Friendship — 
Airport. 

Seventh.  Provides  for  the  planning, 
design,  and  establishment  of  a  model  in- 
tramodal  transportation  terminal  at 
Union  Station. 

In  addition,  the  legislation  contains 
provisions  dealing  with  the  Department 
of  Transportation's  role  in  Amtrak's 
capital  purchasing  decisions,  railroad 
passes,  and  a  west  coast  feasibility 
study. 

In  1970.  the  Congress  enacted  the  Rail 
Passenger  Services  Act  designed  to  pro- 
mote and  develop  the  public  resource  of 
rail  passenger  service.  In  this  act  we 
created  a  for  profit  corporation  and 
charged  them  yrith  the  responsibility  of 
reversing  the  steady  decline  of  railroad 
passengers  which  had  been  occurring 
the  past  25  years. 

Although  I  am  not  satisfied  with  the 
progress  and  problems  that  remain — in- 
adequate performance,  particularly  with 
respect  to  being  on  time,  largely  at- 
tributable to  the  deplorable  condition  of 
the  track  and  equipment.  The  failure  of 
management  to  demand  performance, 
and  serious  gaps  in  Amtrak  route  struc- 
ture, such  as  the  failure  to  extend  the 
Cumberland  run  to  Pittsburgh — pas- 
senger trains  are  running  and  people  are 
riding  them.  Granted,  a  big  boost  was 
given  to  Amtrak  by  the  energy  crisis,  but 
even  before  the  gasoline  crisis.  Amtrak 
ridership  was  improving  and  the  trend 
was  upward.  The  energy  crisis  confirmed 
the  wisdom  of  Congress  not  to  allow  the 
demise  of  passenger  trains.  The  positive 


development,  as  well  as  the  negative 
side,  were  summarized  in  the  DOT  1974 
report.  I  ask  unanimous  consent  that 
this  summary  be  included  in  the  Rec- 
ord. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Summary 

Amtrak's  fiscal  year  1974  operations  were 
highlighted  by  these  developments: 

Ridership  increased  approximately  30  per- 
cent, from  3.2  billion  passenger  miles  In  fiscal 
year  1973  to  an  estimated  4.2  billion  In  1974. 

Revenue  Increased  by  35  percent,  from  $177 
million  for  fiscal  year  1973  to  an  estimated 
$240  mUUon  for  1974. 

A  major  new  capital  improvement  program 
totalling  $344  million  was  approved  for  ac- 
quiring and  refurbishing  equipment  and  up- 
grading facilities,  bringing  Amtrak's  total 
approved  capital  program  to  $491  million 
since  start-up  In  1971. 

Over  8,000  employees  are  now  directly  on 
the  Amtrak  payroll,  the  majority  of  whom 
either  were  former  railroad  employees  or 
are  performing  services  that  were  previously 
provided  by  contracting  railroads.  The  func- 
tions of  reservations,  ticketing,  station  and 
on-board  services,  commissary  operations  and 
revenue  accounting  liave  been  assumed  en- 
tirely by  Amtrak. 

Overall,  the  quality  of  Amtrak  service  has 
Improved  over  prior  years. 

Auxiliary  services,  such  as  express  pack- 
age delivery  and  mall,  though  a  small  por- 
tion of  total  revenue,  are  growing  and  gaining 
customer  acceptance. 

On  the  negative  side,  these  developments 
stand  out: 

The  estimated  deficit  in  fiscal  year  1974  Is 
up  about  $56  million  or  40  percent  over  fiscal 
year  1973.  totalling  approximately  $198  mil- 
lion. The  fiscal  year  1975  deficit  may  approach 
this  same  level. 

Relating  this  loss  to  Amtrak's  total  pas- 
senger miles  In  fiscal  year  1974  shows  that 
the  general  taxpayer  Is  supporting  Amtrak 
operations  In  the  amount  of  nearly  five  cents 
per  passenger  mile. 

Overall  on-tlme  performance  of  Amtrak 
trains  declined.  While  this  situation  Is  partly 
due  to  track  and  other  conditions  beyond 
Amtrak's  control,  some  of  the  causes  are 
within  Amtrak's  control  and  In  need  of  cor- 
rection. 

In  the  legislative  area,  two  significant 
pieces  of  legislation  dealing  with  the  rail- 
roads were  enacted  during  fiscal  year  1974: 
the  Amtrak  Improvement  Act  of  1973  signed 
by  the  President  on  November  3,  1973,  and 
the  Regional  Rail  Reorganization  Act  of  1973 
signed  by  the  President  on  January  2,  1974. 
In  addition  to  this  major  legislation,  the  In- 
terstate Commerce  Commission  on  Decem- 
ber 27,  1973,  Issued  Its  report  and  regula- 
tions on  the  "Adequacy  of  Intercity  Rail 
Passengar  Service",  Ex  Parte  277  (Sub 
No.  1 ) . 

Because  of  the  fundamental  nature  of 
many  of  the  changes  In  rail  transportation 
being  brought  about  by  these  laws — especially 
the  Regional  Rail  Reorganization  Act — their 
full  Impact  on  rail  passenger  serv'lce  will  not 
be  apparent  for  some  time.  Therefore,  this 
report  is  limited  to  a  review  of  certain  2ctlv- 
Itles  under  the  Rail  Passenger  Service  Act  of 
1970.  Including  the  Department's  Initial  steps 
to  Implement  the  1973  amendments,  and  an 
examination  of  certain  financial  and  opera- 
tional ^pects  of  Amtrak's  current  situation. 

Mr.  BEALL.  Mr.  President,  this  bill 
will  enable  the  continuation  and  im- 
provement of  Amtrak  progress. 

I  also  want  to  elaborate  somewhat  on 
two  other  provisions  of  the  pending 
proposal. 


First,  as  I  indicated,  section  14  of  the 
bill  authorizes  the  designing  and  plan- 
ning of  a  rapid  transit  hne  to  Dulles  Air- 
port. This  section  is  nearly  identical  to 
S.  2952  in  1972.  and  S.  2047  passed  by  the 
Senate  in  July  1973.  I  amended  this  leg- 
islation in  the  last  Congress  to  authorize 
a  feasibility  study  of  a  rapid  transit  line 
in  the  median  of  the  Baltimore-Wash- 
ington Parkway  to  Baltimore-Washing- 
ton International  Airport. 

I  believe  that  it  is  imperative  that  we 
view  air  transportation  on  a  regional 
basis.  Some  of  our  present  difficulties  in 
the  transportation  area  stem  from  our 
piecemeal  approach  to  the  problem. 

My  State  of  Maryland  has  made  a 
major  commitment  toward  upgrading 
and  improving  Baltimore-Washington 
International  Airport.  From  the  name 
change,  to  the  substantial  sums  of  money 
expended  and  committed,  the  State  is 
determined  that  its  airport  is  ready, 
willing,  and  able  to  meet  the  require- 
ments of  the  traveling  public  today  and 
the  expected  growth  tomorrow*.  The  ex- 
pected growth  would  seem  to  indicate  all 
of  the  region's  airports.  National,  Dulles, 
and  the  Baltimore-Washington  Interna- 
tional, will  be  busy.  Of  course,  we  know 
that  National  is  already  congested  and 
utilized  to  capacity,  So,  I  strongly  sup- 
port these  provisions  of  S.  3569. 

Second.  I  strongly  endorse  the  sec- 
tion 13  provisions  providing  for  the  de- 
sign, planning,  and  construction  of  a 
model  intermodal  transportation  ter- 
minal at  Union  Station.  As  my  colleagues 
will  recall,  Union  Station  is  being  con- 
verted to  a  much-needed  visitors  center. 
Paragraph  4  of  section  102<c)  of  the 
Visitors  Center  Facilities  Act  requires 
the  construction  of  a  replacement  rail- 
road station  facility.  The  year  1968  was 
prior  to  the  Amtrak  legislation  and  many 
at  that  time  felt  the  demise  of  passenger 
service  was  inevitable.  The  contemplated 
rail  station  was  no  bigger  than  that 
vision.  Since  then,  Amtrak  legislation  has 
been  enacted,  the  Metroliner  is  a  hugh 
success,  and  Maryland  and  Virginia  have 
entered  the  rail  commuter  picture. 

Last  year,  the  Regional  Rail  Reorga- 
nization Act  called  for  the  implementa- 
tion of  the  Northeast  corridor  improved 
high-speed  program  service.  What  this 
all  adds  up  to  is  a  dramatic  increase  in 
railroad  passenger  service  and  a  need  for 
an  adequate  station  for  such  passengers. 
The  Metro  subway  system  will  have  a 
stop  at  the  station.  Thus,  we  have  a 
unique  opportunity  to  replace  the  exist- 
ing Union  Station  passenger  terminal 
with  a  model  intermodal  system,  that 
hopefully  would  include  rail,  subway,  bus. 
and  airline  ticketing  service.  If  you  will, 
a  one-stop  transportation  facility  that 
will  serve  the  many  visitors  to,  and  resi- 
dents of,  the  Nation's  Capital. 

This  bill  would  provide  the  authority, 
now  lacking,  for  the  Department  of 
Transportation  to  plan  and  construct 
this  model  intermodal  terminal  of  to- 
morrow for  today's  traveling  public  and 
to  coordinate  the  monetary  responsibih- 
ties  of  the  various  users. 

This  provision  grew  out  of  a  hearing 
held  earlier  this  year  by  Senator  Hartke 
and  me.  It  is  a  very  innovative  and  ex- 
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citing  idea  and  concept.  I 

the  chairman  for  his  leade|ship 

matter  and  for  his  diligent 

in  guiding  this  bill  unanimous 

the  Commerce  Committee 

today.  I  urge  similar  supper 

Senate. 

Mr.  BEALL.  Will  the  Senior  yield? 

Mr.  RANDOLPH.  Yes. 

Mr.  BEALL.  Mr.  President, 
irous   consent   that  Joe 
Rusk,  and  Philip  Grill  be 
privilege  of  the  floor  during  c 
and  votes  on  this  legislation. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered 

Mr.  CHURCH.  Mr.  President 
amendment  to  the  desk 

Mr.  HARTKE.  Mr.  Presicfent 
agreed  to  consider  the  amenc  ment 


[  ask  unani- 

David 

p+mitted  the 

nsideration 


Ci  rter, 


Pres  lent 


OFF]  DER 


Senator  from  West  Virginia 

Mr.  RANDOLPH.  Mr 
to  the  desk  an  amendment 
clerk  tha|'  it  be  stated. 

The     PRESIDING 
amendment  will  be  stated. 

The  assistant  legislative  c 
follows: 
-     On  i^ge  19,  after  line  23,  ad( 
lug  new  section: 

"Sec    12.  The  Secretary  of 
shall  conduct  a  study  and  repor 
gress    within    six    months   afte 
ment  of  this  section  on  the  pot 
teyrating  rail  services  provldec 
tional  Railroad  Passenger 
other    modes    of    transportat 
buses,  with  particular  attentlon|to 
Donation  needs  of  rural  areas 
^nd  report  shall  Include  an  ev 
feasibility  and  desirability  of  u 
available  to  the  National  Railrckd 
Corporation    to    assist    increase 
other    modes    of    transportatio 
buses,    connected    to    rail 
by    the    National    Railroad 
poration  where  such  assistance 
the  opportunity  for  increased 
such   rail  service,   especially   by 
siamg  In  rural  areas. 


I  send 
nd  ask  the 


Pa^  3e 


Mr.  RANDOLPH.  Mr.  Pn  sident,   the 


amendment  which  has  been 
be   a   step   forward   in   an 
understand  the  integration 


of  other  modes  of  surface  tra  isportation 
which  could  fit  into  the  Amt  ak  system. 
The  proposal  I  have  offerei  would  re- 
quire the  Seccetary  of  Trans{  ortation  to 
conduct  a  6«iionth  study  ar  i  then  re- 
port to  the  Congress  on  t  le  current 
statas  of  Amtrak  proposals  t  )  integrate 
other  systems  of  transportati  n  with  the 
operation  of  Amtrak.  I  do  th  j  because  I 
feel  an  important  goal  and  t  very  real 
purpose  are  the  improvemen  of  service 
of  Amtrak.  not  only  the  pass  nger  serv- 
ice that  now^  exists  but  also  additional 
service  in  other  parts  of  our  country.  I 
say  to  the  able  and  distinguisl  ed  Senator 


from  Indiana  (Mr.  Hartke). 
ger  of  this  bill.  I  have  a  real 
I  am  sure  other  Senators  h 
rural  sections  of  this  country 

I  am  not  trying  to  polariz  the  cities 
and  towns,  but  I  hope  this  s  udy  would 
evaluate  the  feasibility  anc  need  for 
Amtrak  to  utilize  its  existing  funds  for 
assistance    to   other   modes 

transportation    where    such    

service  would  provide  oppolLunity  for 
greater  utilization  of  Amtrak  iv  helping 
people  to  "get  the  rest  of  the    ,ay  home" 
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either  by  rail,  bus,  or  other  means  of 
surface  transportation. 

A  uniting  of  surface  transportation  fa- 
cilities and  their  coordination  would  pro- 
vide our  citizenry  in  rural  areas  with  the 
opportunity  for  travel  to  and  from  popu- 
lation centers  for  shopping,  entertain- 
ment and  medical  and  governmental 
services. 

I  have  been  deeply  concerned,  and  I 
am  sure  the  Members  of  the  Senate 
have  been  generally  concerned,  over  the 
lack  of  transportation  within  and  be- 
tween rural  and  small  urbanized  areas. 
Because  of  my  concern  I  sponsored  the 
rural  highway  public  transportation 
demonstration  program  in  the  Federal 
Aid  Highway  Act  of  1973  under  which 
the  States  could  purchase  buses,  partic- 
ularly using  the  Highway  Trust  Fund, 
for  rural  transportation  projects. 

The  highway  legislation  recently  re- 
ported by  the  Committee  on  Public 
Works  makes  a  number  of  significant 
improvements  to  this  program,  includ- 
ing the  utilization  of  private  operators 
in  the  expanding  service. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  summarization  ex- 
plaining the  rural  highway  transporta- 
tion demonstration  program  be  inserted 
at  this  time  in  the  Record. 

There  being  no  objection,  the  sum- 
marization was  ordered  to  be  printed  in 
the  Record  at  this  point: 

Rural  Highway  Transportation 
Demonstration  Program 
The  Committee  last  year  formally  recog- 
nized the  decline  in  public  transportation 
facilities  available  for  use  by  people  living 
m  rural  and  lightly  populated  areas.  Sub- 
stantial attention  has  been  paid  In  recent 
years  to  the  public  transportation  needs  of 
urban  residents,  but  the  mobility  of  people 
in  rural  areas  was  relatively  Ignored. 

Seeking  to  correct  this  Imbalance,  the 
Committee  developed  and  the  Congress  en- 
acted the  Rural  Highway  Public  Transpor- 
tation Demonstration  Program,  authorizing 
S30  million  for  its  support  in  fiscal  years 
1975  and  1976.  This  program  Is  Intended  to 
examine  the  extent  of  the  need  for  public 
transportation  In  rural  areas  and  to  test  and 
evaluate  systems  for  meeting  this  need.  The 
1973  Act  authorized  the  purchase  of  equip- 
ment other  than  fixed  rail  and  the  construc- 
tion of  traffic  control  devices,  parking  areas 
and  passenger  loading  facilities. 

Considerable  Interest  has  developed  In  the 
program  since  Its  approval.  The  Department 
of  Transportation  received  a  number  of  In- 
quiries about  possible  participation  In  the 
program  even  before  it  became  operative  on 
July  1,  1974. 

As  part  of  Its  proposals  for  transportation 
legislation  early  this  year,  the  Department 
recommended  that  funding  be  Increased  for 
the  Rural  Highway  Public  Transportation 
D«inonstratlon  program.  The  bill  as  reported 
authorizes  an  additional  $45  million  for  the 
program,  raising  the  total  to  $75  million  for 
fiscal  years  1975  and  1976.  Of  this  amount 
one-third  is  to  be  provided  by  general  fund 
appropriations  and  two-thirds  from  the 
Highway  Trust  Fund. 

The  flexibility  of  the  program  is  enhanced 
by  other  provisions  which  will  permit  a  wider 
choice  of  options  in  seeking  to  Identify  the 
types  of  public  transportation  system  best 
suited  to  a  variety  of  needs.  The  payment  of 
operating  expenses  Is  authorized  from  the 
general  fund  appropriations  for  the  demon- 
stration program.  It  is  generally  recognized 
that  assistance  In  meeting  operating  ex- 
penses is  required  to  maintain  viable  oper- 
ations by  urban  transit  systems.  This  need 


Is  equally  great  for  a  demonstration  program 
in  regions  where  low  population  densities 
and  long  distances  mitigate  against  self-sup- 
porting operations. 

A  major  transportation  need  for  people  in 
rural  areas  is  the  ability  to  move  to  and  from 
population  centers  to  avail  themselves  of 
shopping,  medical,  educational,  religious,  en- 
tertainment and  governmental  service  op- 
portunities. In  this  area,  the  bill  provides 
that  when  intercity  bus  service  is  provided 
as  part  of  the  demonstration  program,  pref- 
erence be  given  to  private  operators  who  are 
or  have  provided  service  In  the  area  of  a 
project.  Such  preference  could  prevent  the 
costly  purchase  of  duplicate  equipment  and 
the  establishment  or  expansion  of  routes  In 
areas  where  an  established  company  is  lo- 
cated. 

To  encourage  the  widest  possible  partic- 
ipation In  the  demonstration  program,  the 
bill  also  provides  for  public  notice  to  be  given 
In  areas  where  projects  are  under  considera- 
tion. 

Mr.  RANDOLPH.  It  is  my  under- 
standing that  as  of  September  15  Amtrak 
will  sell  tickets  for  no  other  additional 
transportation  except  eight  Greyhound 
lines  which  connect  with  the  Amtrak  rail 
ijassenger  network.  There  are  other 
Greyhound  bus  lines,  but  these  bus  lines 
were  selected,  understandably  so.  by 
volume.  Later  Amtrak  will  select  smaller 
bus  routes  for  hookups  with  Amtrak  and 
reservations  and  incorporate  them  into 
this  arrangement. 

The  Greyhound  ticket  agents  will  be 
able  to  ticket  connecting  Amtrak  service. 
Also.  I  understand  eight  other  bus 
routes  are  mentioned  in  the  Amtrak 
schedule  as  part  of  its  program  called 
'Finish  Your  Trip  by  Bus." 

It  is  my  belief  that  such  study  will 
aid  in  determining  the  preferred  role  of 
other  modes  of  transportation  in  the  Am- 
trak system  to  serve  the  largest  possible 
number  of  citizens,  in  rural  and  small 
towns  and  cities,  as  they  move  from  rail 
routes  and  other  types  of  surface  trarLs- 
portation  into  the  Amtrak  system. 

I  feel  this  effort  can  best  be  under- 
taken by  the  Secretary  of  Ti-ansporta- 
tion.  and  it  should  be  authorized  as  a 
part  of  this  important  Amtrak  legisla- 
tion. 

I  know  the  chairman  has  siven 
thought  to  the  amendment  as  we  dis- 
cussed it.  and  I  am  hopeful  that  it  will 
be  successful. 

Mr.  HARTKE.  Mr.  President.  I  wish 
to  say  to  my  friend  from  West  Virginia, 
who  has  been  so  active  in  the  field  of 
legislation  and  a  pioneer  especially  in 
many  areas  to  give  us  an  integrated 
transportation  system,  that  one  of  the 
problems  the  Nation  faces  at  the  moment 
in  the  total  field  of  transportation  is  that 
we  do  not  have  a  national  transporta- 
tion policy. 

The  Department  of  Transportation 
has  been  delinquent  since  the  establish- 
ment of  that  Department  in  providing 
for  that  policy.  Recently  I  held  nomina- 
tion hearings  on  an  individual  who  is  to 
be  the  head  of  policy  and  planning  in 
DOT.  Everyone  tells  me  what  a  fine, 
competent  man  he  is.  I  am  sure  he  is. 
but  he  needs  to  develop  an  understand- 
ing that  transportation  cannot  alone  be 
based  on  the  volume  of  sen'ice  or  solely 
on  economic  viability. 

Rural  sections  are  neglected  far  too 
often,  as  the  Senator  has  indicated.  This 
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is  a  good  amendment.  I  congratulate  the 
Senator  for  offering  it.  This  is  the  type 
amendment  which  strengthens  the  bill 
and  gives  attention  to  a  much-needed 
aspect  of  our  total  transportation  prob- 
lems and  social  problems. 

The  idea  that  we  are  going  to  have 
evei-yone  in  large  condominiums  on  Man- 
hattan Island  is  a  concept  which  some 
day  will  have  to  be  changed.  I  think 
the  best  w'ay  is  to  provide  transportation 
for  the  people  in  the  rural  areas  of  this 
Nation. 

Again  I  congratulate  the  Senator  for 
offering  the  amendment.  We  are  pre- 
pared to  accept  the  amendment. 

Mr.  RANDOLPH.  Mr.  President.  I  ap- 
preciate this  opportunity  for  a  colloquy 
with  the  knowledgeable  and  capable  Sen- 
ator from  Indiana  <Mr.  Hartke)  who  is 
handling  this  legislation. 

I  reemphasize  what  he  stated  so  well. 
This  is  a  country  w  ith  people  from  large 
and  small  cities  and  towTis.  and  it  is  a 
country  with  rural  people.  We  need  to 
have  this  integrated  program  so  that 
Amtrak  or  any  transportation  system, 
can  best  serve  the  people  of  the  country. 
We  are  a  people  with  a  need  to  eliminate 
barriers.  We  need  to  come  together  and 
to  understand  each  other.  Easier  accessi- 
bility for  our  citizens  is  a  necessity — for 
the  elderly,  the  rural  farmer,  the  handi- 
capped, the  nondriver,  and  many  others. 

This  amendment  is  valid  and  sound 
and  I  am  very  appreciative  of  the  Sen- 
ator's statement. 

Mr.  HARTKE.  I  might  also  comment 
on  the  idea  of  through  ticketing.  It  is  a 
new  concept. 

Mr.  RANDOLPH.  I  thank  the  Senator. 
That  is  correct.  Amtrak  recently  com- 
pleted this  agreement  with  Greyhound. 
This  arrangement,  however,  is  a  minimal 
one.  Amtrak  officials  have  advised  me 
that  the  National  Railroad  Passenger 
Corporation  has  the  restricted  authority 
to  purchase  buses.  It  is  my  understand- 
ing it  also  can  purchase  buses  and  lease 
them  to  a  bus  company.  These  buses, 
however,  must  be  used  for  train  passen- 
gers only.  Amtrak  presently  charters  bus 
service  in  several  areas  for  use  by  their 
passengers,  not  the  general  public. 
Through  my  amendment.  Mr.  President, 
I  envision  a  study  of  more  substantial 
assistance  for  the  public  generally  by 
aiding  other  modes  of  surface  transpor- 
tation which  would  feed  into  the  Amtrak 
system,  but  not  be  limited  to  rail  pas- 
sengers only. 

I  believe  it  is  important  to  determine 
the  feasibility  and  desirability  of  provid- 
ing Amtrak  with  the  authority  to  assist 
other  transportation  systems  where  such 
systems  will  not  only  strengthen  Amtrak 
but  will  also  provide  the  opportunity  for 
the  public  generally  to  use  the  Amtrak 
assisted  transportation.  There  may  very 
well  be  many  areas  where  a  combination 
of  the  Amtrak  passengers  and  persons 
needing  local  transportation  services  will 
justify  increased  surface  transportation, 
including  buses,  assisted  by  Amtrak.  The 
ability  to  combine  travelers  should  cer- 
tainly provide  for  more  effective  integra- 
tion of  systems  to  move  people. 

Mr.  HARTKE.  It  should  have  been  de- 
veloped by  the  individual  carriers  them- 
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selves,  but  as  usual  the  Senator  from 
West  Virginia  provided  leadership  in  this 
field. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  BEALL.  Mr.  President,  I,  too,  echo 
the  words  of  the  Senator  from  Indiana, 
who  is  the  chairman  of  our  subcommit- 
tee. I  compliment  the  Senator  from.  West 
Virginia  for  offering  the  amendment. 
I  wish  to  indicate  on  behalf  of  the  mi- 
nority that  we  are  willing  to  accept  the 
amendment.  We  will  serve  the  full  na- 
tional need  for  transportation  only  when 
we  consider  all  sections  of  the  country. 

With  respect  to  those  who  live  across 
the  river,  I  know  that  in  many  cases  rail 
transportation  is  not  accessible  and  we 
must  look  to  the  bus  lines  to  supplement 
our  transportation  needs.  It  is  important 
that  we  use  various  modes  of  transporta- 
tion rather  than  to  rely  on  one  form  to 
move  people  from  one  place  to  another. 

Mr.  President,  I  support  the  amend- 
ment. 

Mr.  RANDOLPH.  I 'thank  the  diligent 
Senator  from  Marj-land  (Mr.  Beall)  ,  the 
able  minority  manager  of  the  bill,  who 
understands  the  transportation  prob- 
ems.  He  has  worked  through  the  years  to 
serve  the  people  in  an  effective  manner. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  MAGNUSON.  Mr.  President.  I 
%  ish  to  join  in  complimenting  the  Sen- 
ator from  West  Virginia.  I  wish  to  bring 
out  one  point. 

I  can  remember  when  the  Senator 
from  West  Virginia  and  I  used  to  tell 
the  people  of  this  country  that  we  needed 
more  feeder  airlines;  that  the  feeder  air- 
lines would  make  the  big  airjines  whole. 

This  is  a  similar  situation.  These  other 
modes  of  transportation  would  be  feeder 
lines  into  Amtrak  or  feeder  lines,  and  it 
is  important  to  insure  their  fiscal  re- 
sponsibility. 

Mr.  RANDOLPH.  I  appreciate  the 
comments  of  the  distinguished  chairman 
of  the  Commerce  Committee.  The  Sena- 
tor from  Washington  (Mr.  Magnuson) 
who  has  been  an  effective  advocate  for 
improved  transportation  is  correct  about 
feeder  airlines.  We  attempted  to  have 
local  service  operators  feed  into  trunk 
lines  and  that  meant  more  people  would 
be  flying  and  more  areas  would  be  served. 
That  was  the  purpose  not  only  with  the 
airline  service,  but  now  with  rail  and  bus 
service  and  other  means  of  surface  trans- 
portation. I  recall  the  Senator's  knowl- 
edgable  comments  and  efforts  as  we 
worked  together  for  the  airline  feeder 
service. 

I  thank  the  Senator  very  much.  I  ap- 
preciate the  opportunity  to  discuss  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BEALL.  Mr.  President.  I  ask 
unanimous  consent  that  William  Lind 
of  the  staff  of  the  Senator  from  Ohio 
(Mr.  Tafti  be  granted  the  privilege  of 
the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MAGNUSON.  Mr.  President,  I 
send  to  the  desk  an  amendment  on  be- 
half of  myself  and  Senators  Jackson, 
Hartke,  and  Beall.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  may  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  16,  line  22.  delete  "new  subsec- 
tion" and  insert  In  lieu  thereof  •'two  new 
subsections". 

On  page  18,  line  6,  delete  "."  at  the  end 
thereof. 

On  page  18.  between  lines  6  and  7  Insert 
the  following; 

"(I)  (1)  The  Secretary  shall  provide  finan- 
cial, technical,  and  advisory  assistance  In 
accordance  with  this  subsection  for  the  pur- 
pose of  (A)  promoting  on  a  feasibility 
demonstration  basis  the  conversion  of  not 
less  than  three  raUroad  passenger  terminals 
into  Intermodal  transportation  terminals; 
(B)  preserving  raUroad  passenger  terminals 
that  have  a  reasonable  likelihood  of  being 
converted  or  otherwise  maintained  pending 
the  formulation  of  plans  for  reuse;  and  (C) 
stimulating  State  and  local  governments, 
local  and  regional  transportation  authori- 
ties, common  carriers,  philanthropic  orga- 
nizations, and  other  responsible  persons  to 
develop  plans  for  the  conversion  of  raUroad 
passenger  termUuls  into  -Interrtiodal  trans- 
portation terminals  and  civic  and  cultural 
activity  centers. 

"(2)  Financial  assistance  for  the  purpose 
set  forth  In  paragraph  (lUA)  of  this  sub- 
section shall  be  granted  in  accordance  with 
the  following  criteria:  (A)  the  railroad  ter- 
minal can  be  converted  to  accommodate  such 
other  modes  of  transportation  as  the  Secre- 
tary deems  appropriate.  Including  motorbus 
transportation,  mass  transit  (rail  or  rubber 
tire ) ,  and  airline  ticket  offices  and  passenger 
terminal  providing  direct  transportation  to 
area  airports;  (B)  the  railroad  pas.-^enger  ter- 
minal Is  listed  on  the  National  Register  of 
Historic  Places  maintained  by  the  Secretary 
of  the  Interior;  (C)  the  architectural  Integ- 
rity of  the  raUroad  passenger  terminal  will 
be  preserved  and  such  Judgment  l«!  con- 
curred In  by  consultants  recommended  by 
the  Chairman  of  the  National  Endowment 
of  the  Arts  and  the  Advisory  Council  on 
Historic  Preservation  and  retained  for  this 
purpose  bv  the  Secretary;  (D)  to  the  extent 
practicable,  the  use  of  station  facilities  for 
transportation  purposes  may  be  combined 
with  use  for  other  civic  and  cultural  ac- 
tivities, especially  when  such  use  Is  recom- 
mended by  the  Advisory  Council  on  Historic 
Preservation  or  the  Chairman  of  the  National 
Endowment  for  the  Arts,  or  the  consultants 
retained  bv  the  Secretary  upon  their  rec  -n- 
mendatlon;  and  (E)  the  railroad  passenger 
terminal  and  the  conversion  project  meet 
such  other  criteria  as  the  Secretary  shall  de- 
velop and  promulgate  In  consultation  with 
the  Chairman  of  the  National  Endowment 
of  the  Arts  and  the  Advisory  Council  on 
Historic  Preservation.  The  Secretary  shall 
make  grants  not  later  than  July  1,  1976.  The 
amount  of  the  Federal  share  of  any  grant 
under  this  paragraph  shall  not  exceed  80  per 
centum  of  the  total  cost  of  conversion  of  a 
railroad  passenger  terminal  Into  an  Inter- 
modal transportation  terminal. 
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••(3)    Financial  assistance  for 
set  forth  In  paragraph   (1)(B) 
section  may  be  granted  In 
regulations,   to  any  responsible 
eluding  a  governmental  entity) 
powered    by    applicable    law, 
pared,  and  committed,  on  an 
pending  the  formulation  of  pla 
to   maintain    (and   pi;event   the 
dismantling,  or   furthet 
railroad  passenger  terminal: 
(A)  such  terminal  has,  in  the 
Secretary,   a   reasonable 
converted  to  or  conditioned  for 
Intermodal   transportation 
or   cultural   activities   center,   oi 
iB)    planning   activity  aimed  at 
or  reuse  has  commenced  and  Is  p 
a  competent  manner.  Funds 
the  purpose  of  this  paragraph  at: 
(1)  (B)  of  this  subsection  shall 
In  the  manner  most  likely  to  i 
preservation  of  railroad  passengt  : 
capable   reasonably   of  converslo 
modal  transportation  terminals 
U.-sted   in   the   National   Register 
Places   maintained   by   the 
Interior  or  which  are  recommen 
basis  of  architectural  integrity 
by  the  Chairman  of  the  National 
for  the  Arts  or  the  Advisory 
toric  Preservation.  The  amount 
eral  share  of  any  grant  under  thl 
shall  not  exceed  90  per  centum 
cost  ot  such  interim  maintenance 
not  to  exceed  five  years. 

"(4)    Financial  assistance  for 
set  forth  in  paragraph   (1)(C 
section  may  be  granted.  In 
regulatloiis,  to  a  qualified  person 
a  governmental  entity)    who  is 
develop  practicable  plans  meet! 
Ing.  land  use.  and  other  require 
applicable   State   and    local   Juris 
which  the  railroad  passenger 
cated    as    well    as    requirements 
subsection:    who  shall  lncorpora< 
designs  and  plans  proposed  for 
of  such  terminal  into  an 
porta tton  terminal,  a  civic  or  culti 
or   both,   features   which 
likely  to  attract  private  investors 
undertake     the     implementation 
planned  conversion  and  its  subseq 
tenance  and  operation:  and  who 
plete  the  designs  and  plans  for 
sion  within  two  years  following 
of  the  application  for  Federal  fi 
slstance   under    this   subsection 
grants  under  this  paragraph,   the 
shall  give  preferential   conslderat 
pUcants  whose  completed  designs 
will  be  implemented  and  effectua 
three    years    after    the    date    of 
Funds  appropriated  for  the 
paragraph    and    paragraph     (!)( 
subsection  shall  be  expended  in 
most  likely  to  maximize  the  conv 
continued   public   use  of  railroad 
terminals  which  are  listed  in  th 
Register    of    Hlst:rlc    Places    mal 
the  Secretary  of  the   Interior  or 
recommended  (on  the  basis  of 
Integrity  and  quality)  by  the  Adv 
cil  on  Historic  Preservation  or  the 
of    the   National    Endowment    for 
The   amount   of    the    Federal    sh 
grant  under  this  paragraoh  shall 
90  per  centum  of  the  total  cost  of 
ect  or  undertaking  for  which   th 
assistance  is  provided. 

"1 5)    Within  ninety  daj-s  after  t 
enactment  of  this  subsection,  th 
shall    Issue,    and    may    from    tlmi 
amend,  regulations  with  respect  t 
assistance  under  this  subsection 
dures  for  the  award  of  such 
application  for  assistance  under 
tion  shall  be  made  In  writing  in 
and   with   such   content   and   oth 
sions  as  the  Secretary  shall  requln 
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"(6)  The  National  Railroad  Pa.ssenger  Cor- 
poration shall  give  preference  to  using  sta- 
tion facilities  that  would  preserve  buildings 
of  historical  and  architectural  significance. 
"(7)  Each  recipient  of  financial  assistance 
under  this  subsection  shall  keep  such  records 
as  the  Secretary  shall  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  In  connection  with 
which  such  assistance  was  given  or  used,  the 
amount  of  that  portion 'of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facil- 
itate an  effective  audit.  Until  the  expiration 
of  three  years  after  completion  of  such  proj- 
ect or  undertaking,  the  Secretary  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  receipts 
which.  In  the  opinion  of  the  Secretary  or 
the  Comptroller  General,  may  be  related  or 
pertinent  to  such  financial  assistance. 

"(8)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  for  the  purpose  set  forth 
in  paragraph  (1)  (A)  of  this  subsection  sums 
not  to  exceed  $80,000,000;  (B)  for  the  pur- 
pose set  forth  in  paragraph  (1)(B)  of  this 
subsection  sums  not  to  exceed  $10,000,000; 
and.  (C)  foi  the  purpose  set  forth  in  para- 
graph (1)  (C)  of  this  subsection  sums  not  to 
exceed  $10,000,000  Such  sums  as  are  appro- 
priated shall  remain  available  until  expended. 
"(9)  As  used  In  this  subsection,  'civic  and 
cultural  activities'  include,  but  are  not  lim- 
ited to.  libraries,  musical  and  dramatic  pres- 
entations, art  exhibitions,  adult  education 
programs,  public  meeting  place  for  commu- 
nity groups,  convention  visitors  and  others, 
and  facilities  for  carrying  on  activities  sup- 
ported in  whole  or  in  part  under  Federal 
law. 

■'(10)  Nothing  In  this  subsection  shall  be 
construed  to  invalidate  the  eliglbUlty  of  any 
station  for  funds  designed  to  assist  in  Its 
preservation  or  reuse  under  any  other  Fed- 
eral program  or  statute". 

Mr.  MAGNUSON.  Mr.  President.  I  be- 
lieve I  can  explain  the  amendment  in  2 
minutes. 

Mr.  President,  the  amendment,  as  it  so 
aptly  states  on  page  1.  beginning  at  line 
5.  would  provide  'financial,  technical, 
and  advisory  assistance  in  accordance 
v.ith."  the  subsection,  'to  promote  on  a 
feasibility  demonstration  basis  the  con- 
version of  not  less  than  three  railroad 
passenger  terminals  into  intermodal 
transportation  terminals." 

The  amendment  also  provides  for  aid 
for  terminals  that  "would  have  a  reason- 
able likelihood  of  being  converted  or 
otherwise  maintained  pending  the  for- 
mulation of  plans  for  reuse." 

That  is  the  full  purpose  of  the  amend- 
ment. 

The  Senator  from  Indiana  and  the 
Senator  from  Maryland  are  familiar 
with  the  amendment.  I  merely  want  to 
say  that  a  great  number  of  towns  in  the 
United  States  have  railroad  stations 
which  are  part  of  the  community,  and 
we  are  talking  about  not  only  preserving 
them,  but  also  doing  something  else  with 
them. 

Forty  thousand  raUroad  stations  have 
been  built  in  the  United  States  since  the 
first  station  in  the  United  States  was 
erected  in  1830  at  a  place,  I  call  to  the 
attention  of  the  Senator  from  Maryland, 
named  Mount  Clare,  in  Baltimore.  That 
was  the  first  one. 


Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MAGNUSON.  Yes. 
Mr.  BEALL.  The  Senator  is  correct. 
Mount  Clare  station,  built  in  1830.  was 
the  first  railroad  passenger  station  built 
in  the  United  States.  I  point  out  tl:at  the 
Mount  Clare  station  was  just  taken  out  of 
use  and  is  being  preserved  as  part  of 
the  B  &  O.  Railroad's  transportation 
museum.  I  am  happy  to  say  that  we  still 
have  the  same  station,  and  I  hope  we  can 
continue  to  have  it  for  many  years  to 
come,  because  it  is  a  famous  landmark. 
Mr.  MAGNUSON.  This  follows  what 
the  Senator  from  West  Virginia  was 
talking  about.  Let  us  take  Seattle,  where 
we  have  a  big  station  which  we  call 
Union  Station.  We  want  to  continue  to 
use  it.  It  is  in  a  location  that  is  most 
favorable  for  all  kinds  of  uses.  But  one 
of  the  things  we  .shall  have  to  do  is  get 
all  the  bus  lines  and  the  other  surface 
transportation  people  in  and  out  of  there 
to  connect  up  with  Amtrak,  and  vice 
versa. 

Indianapolis  has  a  beautiful  old  rail- 
way station.  How  old  is  it? 

Mr.  HARTKE.  It  was  built  in  1888. 
Mr.  MAGNUSON.  It  is  a  big.  old  sta- 
tion. 

Mr.  HARTKE.  There  was  a  meeting 
held  down  there  just  recently,  and  I 
should  like  to  place  in  the  Record  at  the 
conclusion  of  the  Senator's  remarks  a 
report  on  that  meeting,  which  was  held 
by  the  National  Endowment  for  the  Arts, 
which  points  out  that  a  meeting  was 
held  in  Indianapolis  at  the  Union  Sta- 
tion there.  It  is  a  beautiful  building,  but 
it  could  be  cleaned  up.  I  will  say  that. 
Mr.  MAGNUSON.  Oh.  surely. 
Mr.  HARTKE.  It  needs  all  the  resto- 
ration it  can  have.  It  needs  preservation, 
restoration,  and  reutilization. 

Mr.  MAGNUSON.  We  should  provide 
leadership  and  some  money  for  the  peo- 
ple in  the  area^  that  want  to  reuse  their 
facilities — places  like  Seattle,  Indianap- 
olis, Baltimore. 

The  National  Endowment  for  the  Arts 
has  estimated  that  approximately  20,000 
of  them  still  stand,  many  of  which  are 
sturdj',  handsome  structures  of  consid- 
erable architectural  merit.  Unfortimate- 
ly.  time  is  rimning  out  for  many  of  these 
worthwhile  structures.  Most  of  the  sta- 
tions still  standing  are  owned  by  various 
railroad  companies,  who  frequently  have 
little  need  for  them.  Typically,  they  are 
given  minimal  maintenance  at  best,  and 
in  many  cases  they  have  been  effectively 
abandoned  altogether.  A  recent  report  on 
"Reusing  Railroad  Stations."  funded  by 
the  National  Endowment  for  the  Arts, 
observed  that: 

As  each  day  passes,  water  seeps  deeper  be- 
neath roof  piles,  cracks  Increase  betr.een 
stones,  and  a  little  more  plastervork  decom- 
poses. It  Is  essential  to  act  quickly  If  rail- 
road stations  are  not  to  pass  Into  memory 
along  with  those  who  built  them. 

This  report  concludes  that: 
The  scope  of  required  action,  especially  for 
saving  the  larger  stations.  Is  so  great  that 
the  federal  government  must  provide  leader- 
ship, 

Mr.  President,  the  amendment  I  am 
introducing  today  along  with  my  distin- 
quished    colleagues    would   provide    the 
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badly  needed  Federal  leadership  to  meet 
the  needs  that  have  been  identified  by 
the  National  Endowment  for  the  Arts 
and  others. 

If  the  reuse  of  rail  stations  is  to  be 
successful,  however,  it  will  require  not 
just  the  commitment  of  the  Federal  Gov- 
errmient.  The  actions  and  commitments 
of  individuals,  communities,  private  in- 
dustry, foimdations,  and  government  at 
all  levels  is  needed  to  assure  that  this 
valuable  resource  is  not  lost.  This  amend- 
ment is  structured  to  assure  the  maxi- 
mum input  from  all  those  sources.  Ad- 
ditionally, the  Rail  Passenger  Service 
Act  would  be  amended  to  insiu^e  that 
Amtrak  takes  into  account  the  historical 
and  architectural  integrity  of  the  avail- 
able buildings  when  considering  what 
type  of  station  should  be  used  for  pres- 
ent day  rail  passenger  service. 

Mr.  President,  time  is  running  out  for 
a  valuable  American  resource.  I  urge  my 
colleagues  to  vote  for  this  amendment. 

Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  ioin  with  the  distinguished 
chairman  of  the  Senate  Commerce  Com- 
mittee <Mr.  Magnuson)  in  sponsoring 
this  important  amendment. 

This  amendment  to  S.  3569  has  a  two- 
fold purpose.  It  is  designed  to  preserve 
the  many  magnificent  old  railroad  sta- 
tions which  still  grace  the  American 
scene.  But.  it  also  provides  for  an  im- 
portant link  to  the  future. 

I  have  rarely  seen  legislation  such  aS' 
this  which  carries  out  the  advice  carved 
on    our    National    Archives    Building: 
"What  is  Past  is  Prologue." 

This  legislation  gives  these  fine  old 
railroad  stations  new  life  as  intermodal 
transportation  centers.  New  hubs  for  far- 
reaching  national  transportation  net- 
work that  will  increase  our  mobility,  re- 
duce environmental  pollution  and  con- 
serve energy. 

In  the  committee  report  on  this 
amendment,  the  intermodal  transpor- 
tation center  concept  is  outlined  in  the 
statement  that  "several  urban  areas  have 
been  identified  that  would  benefit  from 
combining  more  than  one  mode  of  trans- 
portation into  the  same  terminal 
facility," 

Let  me  put  that  statement  and  the 
purposes  of  this  amendment  into  na- 
tional policy  perspective. 

Secretary  Brinegar,  appearing  before 
the  House  Appropriations  Committee 
last  March,  defined  the  goals  of  a  na- 
tional transportation  policy.  Mr.  Brine- 
gar  testified: 

A  major  cause  of  Inefficiency  In  both  pas- 
senger and  freight  transportation  is  the  lack 
of  close  coordination  among  the  various 
modes.  This  problem  is  compounded  by  the 
historical  development  of  separate  systems 
of  terminals  by  each  of  the  modes,  A  priority 
program  Is  needed  to  lift  unneeded  restraints 
to  Intermodal  cooperation  and  to  encourage 
Joint  use  of  terminal  and  other  facilities  by 
all  transportation  modes. 

This  is  that  priority  program  the  Sec- 
retary called  for.  A  brief  explanation  of 
the  intermodal  transportation  center 
concept  is  In  order. 

This  bill  anticipates  use  of  historic 
railroad  stations — but  is  not  limited  to 
them — as  starting  points  for  putting  all 


of  the  long  distance  transportation 
modes  of  rail,  bus  and  air,  under  one 
roof,  and  then  tying  that  intermodal 
transportation  center  into  the  com- 
munity it  serves  by  mass  urban  transit 
and  ample  parking. 

It  is  simple  and  logical  and  it  serves 
the  changed  pattern  of  travel  that  h&s 
overtaken  America  with  its  emphasis  on 
energy  conservation  and  reduction  of 
pollution.  It  also  will  serve  to  make  all 
modes  of  travel  more  attractive  and  safer 
by  combining  them  in  one  facility,  and 
will,  in  many  cases,  revitalize  some  run- 
down urban  areas  by  making  them  once 
more  the  center  of  important  regional 
activity.  As  Mr.  James  Kerrigan,  presi- 
dent of  Greyhound  Lines  put  it  in  a  re- 
cent speech: 

Every  major  city  should  have  a  transporta- 
tion center  where  passengers  can  "one  stop 
shop"  all  of  the  public  carrier  transportation 
services. 

Which  brings  me  to  a  second  observa- 
tion on  Secretary  Brinegar's  policy  re- 
marks on  terminals — the  lack  of  cooper- 
ation among  the  modes. 

An  important  byproduct  of  the  inter- 
modal idea  has  been  the  cooperative  re- 
action of  the  transportation  companies, 
I  am  advised  that  Amtrak  and  the  bus 
companies  have  identified  some  30  cities 
stretching  from  coast-to-coast  which 
lend  themselves  tentatively  to  the  inter- 
modal transportation  center  concept. 
And,  these  range  from  some  of  our  largest 
cities  to  some  very  small  towns  strategi- 
cally placed  to  act  as  hubs  for  bus  links 
to  some  of  the  remotest  areas  of  the 
country. 

As  this  transportation  center  network 
is  set  in  place,  it  not  only  holds  promise 
of  linking  our  high  density  urban  areas 
with  rural  regions,  but  will  facilitate  the 
establishment  of  through  ticketing  and 
baggage  handling  among  the  carriers.  It 
also  should  result  in  significant  reduc- 
tions in  operating  costs  to  the  carriers 
by  joint  use  of  common  facilities, 

I  would  like  to  take  special  note  of 
what  this  intermodal  transportation  cen- 
ter concept  will  mean  to  our  older  citizens 
and  to  the  handicapped.  These  centers — 
the  transfer  points  between  modes — will 
be  designed  and  constructed  so  that  per- 
sons with  a  handicap  can  be  easily  ac- 
commodated. No  one  need  be  a  prisoner 
of  a  city  or  a  farm  because  of  the  in- 
ability to  handle  the  architectural  bar- 
riers of  transportation  of  another  age. 
Low  cost  mass  transportation  will  be 
readily  available  to  all  who  require  it. 

A  national  network  of  these  inter- 
modal transportation  centers,  as  en- 
visioned in  this  amendment,  will  make  a 
significant  improvement  to  the  quality  of 
American  life  in  the  cities,  the  suburbs, 
and  rural  areas  alike. 

Mr.  President.  I  am  pleased  to  associ- 
ate myself  with-  this  amendment,  and 
urge  its  adoption  by  the  full  Senate. 

Mr.  HARTKE.  Mr,  President,  we  have 
discussed  this  matter, 

I  am  especially  pleased  to  accept  this 
amendment.  As  chairman  of  the  Surface 
Transportation  Subcommittee  of  the 
Senate  Commerce  Committee.  I  have 
had  firsthand  knowledge  of  the  many 
outstanding  examples  of  American  ar- 


chitecture that  we  have  in  many  of  the 
railroad  stations  still  in  existence 
throughout  the  United  States.  There  is 
no  question  that  they  are  very  much 
worth  preserving  for  their  own  sake;  but 
this  amendment  goes  further  than  that. 
This  amendment  contemplates  that 
these  valuable  examples  of  19th  and  20th 
century  archi*^ecture  will  be  returned  to 
productive  uses,  thereby  benefiting  the 
communities  in  which  they  are  located. 
Not  only  will  they  be  used  for  multimodal 
transportation  terminals,  but  for  other 
cultural  and  civic  affairs  as  well, 

Mr.  President,  the  National  Endow- 
ment for  the  Arts,  in  conjunction  with 
the  Educational  Facilities  Laboratories 
of  New  York,  recently  he.J  a  national 
meeting  on  saving  old  railroad  stations 
in  Indianapolis.  There  was  a  much  larger 
turnout  than  expected,  and  I  have  been 
advised  that  not  only  were  there  repre- 
sentatives of  a  nimiber  of  mayors  and 
other  government  representatives  pres- 
ent, but  that  the  private  sector  is  show- 
ing an  unprecedented  amount  of  inter- 
est in  the  productive  reuse  of  old  rail- 
road stations.  I  am  also  pleased  that 
the  meeting  was  held  in  Indianapolis,  be- 
cause the  now  ongoing  renovation  of 
Union  Station  there  is  a  showcase  of  the 
preservation  knd  sensitive  adaptation  of 
a  beautiful  but  aging  building  to  today's 
uses.  Significantly,  the  National  Endow- 
ment for  the  Arts  has  concluded  that 
there  is  indeed  a  great  need  for  Federal 
leadership  in  this  area,  and  I  feel  that 
this  amendment  will  provide  that  needed 
leadership, 

I  ask  unanimous  consent  that  the 
statement  by  the  National  Endowment 
for  the  Arts  be  printed  in  the  Record, 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nation.^l  Meeting  Set  on  Saving  Old 
Railro,\d  Stations 

Methods  of  adapting  old  railroad  sta- 
tions to  contemporary  needs  in  communities 
with  diminished  or  defunct  rail  service  will 
be  explored  in  a  "call-to-action"  workshop 
at  Indianapolis.  Indiana,  July  22-23,  The 
meeting  on  the  re-use  'of  railroad  stations  Is 
being  organized  by  the  National  Endowment 
for  the  Arts.  Washington.  D.C.,  In  conjunc- 
tion with  Educational  Facilities  Laboratories. 
New  York. 

Mayors,  city  officials,  ''ity  planners,  officials 
of  urban  renewal  agencies,  legislators, 
bankers,  developers,  railroad  companies,  and 
representatives  of  nonprofit  organizations 
have  been  Invited  to  attend. 

Tlie  conference  Is  being  held  In  Indianap- 
olis because  that  city's  Union  Station,  now 
undergoing  rehabilitation,  forms  a  major  case 
study  in  the  preservation  and  informed 
adaptation  of  a  railroad  station,  one  of  some 
20.000  stations  of  an  original  40.000  esti- 
mated to  remain  in  existence  across  the  na- 
tion. The;e  stations  form  a  significant  part 
of  America's  architectural  heritage. 

National  and  local  agencies  cooperating  In 
the  workshop  include  the  National  Trust  for 
Historic  Preservation.  Advisory  Council  en 
Historic  Preservation.  US.  Department  of 
Transportation.  National  Park  Service.  In- 
dianapolis Museum  of  Art.  and  Historic 
Landmarks  Foundation  of  Indiana. 

The  conference  will  explore  some  of  the 
available  methods  and  networks  of  alliances 
for  rehabilitating  stations.  It  will  focus  on 
four  sources  of  potential  support:  the  Fed- 
eral Government  and  national  non-govern- 
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mental  organizations:  local  gov  'rnments;  the 
private  sector:  and  nonprofit  £  -cups.  An  ex- 
perl  in  each  field  will  deliver  a  :  esearch  paper 
which  win  then  be  discussed  b  ■  a  panel. 

Mr.  HARTKE.  Speakers  nill  include 
Nancy  Hanks.  Chairman  of  he  National 
Endowment  for  the  Arts:  Di  vid  Meeker, 
Assistant  Secretary  for  Community 
Planning  and  Development  of  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment: Representatji  e  Frank 
Thompson.  Jr..  Democrat  of  Jew  Jersey: 
and  John  Hirten,  Deputy  A(  ministrator 
of  the  Urban  Mass  Transpo  tatioi^  Ad- 
ministration. U.S.  Departmei  t  of  Trans- 
portation. Representative  T  jompson  is 
leadmg  the  congressional  ef  ort  to  pre- 
serve old  railroad  stations. 

A  27-minute.  color  film.  -S  ations."  bv 
Roger  Hagan.  will  be  premi  red  at  the 
conference.  "Reusing  Railroa  Stations," 
a  78-page  book  by  Norman  >feiffer  for 
Educational  Facilities  Laborj  tories,  has 
also  been  prepared  for  the  workshop. 
Both  were  funded  by  the  A  ts  Endow 
ment.  The  introduction  to|  the  book 
notes : 

Railroad  stations  are  a  great  Agacy  offer- 
ing a  link  with  history,  a  textboi  k  of  Amer- 
ican  architecture,   a   prodigious    capital    In- 

y«f^™ent.  and  the  possibility  of  e|onomically 

^^  ^^^^  ^^^ 
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viable  space  .  .  .  the  first  piirpos< 

port  is  a  call  to  action — action  by 

by    communities,    by    private    li  dustry.""by 

foundations,  by  government  at  a  I  levels 

Mosc  of  the  stations  still  standln    are  owned 

by  railroad  companies,  who  have   little  need 

for  them.  They  are  given  only  to!  en  malnte- 


as  each   day  passes 


I'ater  seops 


nance 

deeper  beneath  roof  plies,  tracks  ncrease  be 
tween  stones,  and  a  little  more  )lasterwork 
decomposes.  It  is  essential  to  ac  quickly  if 
raUroad  stations  are  not  to  pass  ii  to  memory. 

Delivering  research  paper ;  will  be 
Jonathan  Barnett.  professor  o  architec- 
ture and  director  of  the  grai  uate  pro- 
gram in  urban  design  at  the  C  ty  College 
of  New  York,  on  the  topic  '  [ncentives 
and  Roles  for  Local  Governme  its";  Gary 


Stonebraker.  of  the  Advancec 
Re£.earch  Group.  "Incentives 
for   the   Private   Sector;'   A. 
American  Council  for  the  Arts 


tion,  'Opportunities  and  Incentives  for 
Nonprofit  Organizations;"  md  Ann 
Webrter  Smith.  Advisorv-  Coun  ;il  on  His- 
toric Preservation.  "Opporti;  lities  for 
Support— Federal  Govemmen  and  Na- 
tional Non-Government  Orga  lizations.' 
In  a  fifth  presentation.  "The  Indianap- 
olis Union  Station  Story"  will  be  told  by 
Robert  Beckmann.  Jr..  of  Uni  n  Station 
A.s.soc:ates  and  the  F.  C.  Tucl  er  Co.:  J. 
Fled  Risk,  chairman  of  the  In  iiana  Na- 
tional Bank:  Michael  Carro  1,  deputy 
mayor  of  Indianapolis;  and  Jo  m  Sande 
fur  ''  "'  "  ■• 
Co 


of  the  Indianapolis  Unio 


Planning 
ind  Roles 
en  Sapp, 
in  Educa- 


Railway 


Eugenie  Cowen  of  Educatio  lal  Facil- 
ities Laboratories  is  conferenc  cordina- 
tor.  aided  by  Robert  McNulty  i  nd  Susan 
Wagner  of  the  Arts  Endowme  it. 

The  National  Endowment  ft  '  the  Arts 
is  an  independent  agencv  of  t  e  Federal 
Government  created  in  1965  o  encour- 
age and  assist  the  Nation's  c  Itural  re- 
sources. The  endowment  Is  i  dvi.sed  by 
the  26  PresidentiaUy  appointee  members 
of  the  National  Council  on  the  Art^. 

Educational  Facilities  Labo  atories  Is 


a  nonprofit  corporation  established  in 
1958  by  the  Ford  Foundation  to  encour- 
age and  guide  constructive  changes  in 
educational  and  related  facilities. 

As  the  Senator  from  Washington  so 
ably  stated,  we  are  prepared  to  accept 
the  amendment.  We  think  it  is  not  only 
worthwhile,  but  it  has  been  sponsored 
by  the  chairman  of  the  committee  and 
myself,  and  the  distinguished  Senator 
from  Maryland  is  a  cosponsor. 

Mr.  BEALL.  The  Senator  is  correct.  As 
a  cosponsor  of  this  amendment,  I  con- 
gratulate the  Senator  from  Washington. 
I  think  it  is  a  significant  addition  to  this 
bill.  Not  only  is  the  first  railroad  pas- 
senger station.  Mt.  Clare,  in  Baltimore 
being  preserved,  but  we  had  an  incident 
where  we  lost  a  very  distinguished  rail- 
way station.  The  B.  &  O.  station  in  Cum- 
berland. Md.,  was-  destroyed  a  couple  of 
years  ago  simply  because  there  was  no 
provision  by  which  this  sort  of  thing 
could  be  retained.  The  local  money  was 
not  there,  the  national  impetus  was  not 
there,  and  it  just  had  to  go. 

I  think  it  is  very  important  to  preserve 
this  part  of  our  antiquity  and  use  these 
buildings,  if  possible,  but  at  least  pre- 
serve them. 

Therefore,   Mr.   President,   I  stronglv 
support  the  amendment  of  the  distin- 
guished   chairman    of    the    Commerce 
Committee  that  would  authorize  Amtrak 
to  encourage  the  conversion  of  rail  pas- 
senger terminals  for  use  in  other  pur- 
poses. As  my  colleagues  know  I  have 
taken  an  active  interest  in  the  area  of 
historic  preservation.  When  I  introduced 
in  the  Historic  Structures  Tax  Act  in 
August  of   1973,  I  stated  that  historic 
preservation  was  a  cause  whose  time  had 
come.  This  belief  was  reinforced  in  re- 
cent publications  entitled  "Reu-sing  Rail- 
road Stations"  which  was  published  by 
the  Educational  Facilities  Laboratories 
in  conjunction  with  the  National  En- 
dowment   for    the    Arts.    In    the    fore- 
word it  was  stated  that  there  has  re- 
cently been  a  growing  public  interest  in 
restoring  and  reusing  buildings  of  his- 
toric  or   architectural   merit.   Railroad 
stations  are  a  unique  American  resource 
that  should  continue  to  serve  public  and 
private  interest  even  though  their  origi- 
nal purpose  may  have  passed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  portions  of 
this  publication  and  several  additional 
articles  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Mr.  BEALL.  Mr.  President,  my  State 
plays  a  unique  role  in  the  history  of  the 
American  railroads.  As  previously  stated 
the  first  railroad  station.  Mount  Clare, 
was  built  in  Baltimore  in  1830.  This  his- 
toric station  hac  just  recently  been  taken 
out  of  active  use  and  is  presently  under- 
going restoration  to  serve  as  part  of  the 
B.  &  O.  Transportation  Museum.  The 
neo-renaissance  Mount  Royal  Station  in 
Baltimore  is  one  of  the  true  success 
stories  of  railroad  station  preservation. 
In  1964  the  Maryland  Institute.  College 
of  Art  purchased  the  B.  &  O.'s  Mount 
Royal  Station.  Now  fully  restored,  this 


splendid  structure  serves  as  a  social,  ar- 
tistic, and  cultural  center  for  people 
throughout  the  Baltimore  Metropolitan 
Area.  Mr.  President.  I  ask  unanimous 
consent  that  the  publication  entitled  "A 
Life  All  Its  Own"  which  is  the  story  of 
the  restoration  of  the  Mount  Royal  Sta- 
tion in  Baltimore  be  printed  in  the  Rec- 
ord at  the  conclusion  of  niv  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  See  exhibit  2.) 

Mr.  BEALL.  Mr.  President,  the  Presi- 
dent Street  Station  in  Baltimore  which 
was  built  in  1850  has  now  been  converted 
Into  commercial  offices.  This  particular 
station  gained  fame  when  the  Sixth 
Massachusetts  Regiment  arrived  on  April 
19.  1861,  en  route  to  Washington,  D.C. 
The  Union  troops  engaged  a  hostile 
crowd  which  led  to  a  serious  riot  which 
left  15  dead. 

In  Montgomery  County,  the  Point  of 
Rocks  Station  continues  to  serve  com- 
muter passengers.  Edward  Hungerford 
in  a  book  entitled  "The  Story  of  the  Bal- 
timoie  and  Ohio  Railroad"  which  was 
published  in  1927— the  company's  cen- 
tennial year — noted  that: 

Point  of  Rocks,  on  the  Potomac,  was 
reached  on  the  first  day  of  April  1832.  Steam- 
boat connection  with  the  important  town 
of  Harpers  Ferry  at  the  confluence  of  the 
Shenandoah  and  Potomac  rivers,  twelve  mile 
distant,  was  established  soon  afterwards. 
The  completion  of  the  Chesapeake  and  Ohio 
Canal  to  this  point  rendered  It  now  possible 
for  a  person,  if  he  so  desired,  to  travel  by 
packet  boat  from  \^ashlngton  City  to  Point 
of  Rocks  and  thence  by  train  to  Baltimore. 
It  was  this  same  canal  that  now  portended 
much  trouble  for  the  Baltimore  and  Ohio 
Railroad.  For  the  narrow  Impasse  Just  be- 
yond Point  of  Rocks,  both  railroad  and 
canal  were  to  contend,  bitterly  and  at  great 
length,  before  either  should  finally  go  for- 
ward ...  At  Point  of  Rocks  the  Iron  horse 
might  rub  his  nose  most  fretfully  against 
the  granite  base  of  old  Catoctin  Mountain. 
Not  easily  was  he  to  be  permlted  to  go 
beyond  that  point. 

The  station  presently  standing  at  Point 
of  Rocks  is  made  of  brick  and  was  con- 
structed in  1875.  The  B.  &  o.  Magazine 
of  June  1957  updated  this  story  when  it 
noted  that: 

The  station  was  struck  bv  lightning  in 
June,  1931,  when  the  roof  and  entire  second 
story  were  destroyed.  Charles  W.  Galloway, 
then  vice  president-operations  ordered 
restoration  of  the  station  to  its  former  out- 
ward appearance,  thus  preserving  its  unique 
architecture.  The  station  has  been  In  con- 
stant use  since  its  erection. 

I  would  certainly  be  remiss.  Mt.  Pres- 
ident, if  I  failed  to  mention  the  Union 
Station  which  is  located  just  a  few  blocks 
from  this  Chamber.  This  truly  imposing 
structure  is  now  being  converted  into  a 
National  Visitors  Center  which  we  hope 
will  be  completed  in  time  for  the  cele- 
bration of  our  National  Bicentennial  It 
is  ironic  to  note  that  in  our  efforts  to 
redirect  the  use  of  this  structure  we  may 
have  rendered  it  unable  to  adequately 
serve  the  passengers  who  are  once 
again  using  rail  service  in  an  effort  to 
conserve  energy,  reduce  pollution,  and 
relieve  traffic  congestion.  Mr.  President, 
I  ask  unanimous  consent  that  the  por- 
tion   of    "Reusing    Railroad    Stations" 


August  8,  197 J^ 


CONGRESSIONAL  RECORD  —  SENATE 


27397 


which  relates  to  Union  Station  be  printed 
in  the  Record  at  this  point  in  my  re- 
msrks 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  BEALL,  The  movement  to  preserve 
historically  and  architecturally  impor- 
tant railroad  stations  is  continuing  to 
gain  momentum.  It  Is  interesting  to  note 
that  the  Rockville  Railroad  Station 
which  was  originally  scheduled  for  dem- 
olition to  make  way  for  the  construction 
of  the  Metro  subway  system  has  now 
been  preserved.  It  is  possible  that  this 
station  will  have  to  be  moved  20  or 
30  feet  to  accommodate  the  subway 
construction  but  I  believe  that  this  de- 
cision is  indicative  of  the  progress  which 
has  been  made  in  recent  years  to  pre- 
serve those  sites  which  are  of  impor- 
tance to  our  Nation. 

Mr.  President.  I  would  note  that  a 
number  of  significant  stations  have  been 
destroyed  in  recent  years.  The  area  just 
southwest  of  Baltimore  City  served,  in 
many  respects,  as  the  cradle  of  the  rail 
industr>'.  It  was  in  this  area  that  the 
famous  race  between  the  Tom  Thumb 
and  the  horse-drawn  coach  was  staged. 
In  this  region  developed  the  town  of 
Relay  which  was  settled,  grew,  and  pros- 
pered around  the  railroad  and  its  station. 
So  completely  was  the  early  life  of  this 
town  dominated  by  the  railroads  that  I 
a.<;k  unanimous  consent  that  an  article 
entitled  "Historic  Relay"  which  appeared 
in  the  Baltimore  &  Ohio  Magazine  in 
November  of  1921  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  4.) 

Mr.  BEALL.  Like  so  many  railroad 
stations,  the  one  in  Relay  fell  into  disuse, 
was  vandalized,  physically  deteriorated, 
and  was  ultimately  torn  down  in  the 
early  1950's. 

And  as  I  mentioned  earlier,  the  Queen 
City  Hotel  in  Cumberland.  Md.,  my  home 
area  of  the  State,  was  demolished  in  1972 
after  considerable  controversy.  I  ask 
unanimous  consent  that  an  article 
which  appeared  in  the  October  1957  Bal- 
timore &  Ohio  Magazine  relative  to 
this  hotel  be  printed  at  this  point  In  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  5.> 

Mr.  BEALL.  In  closing,  Mr.  President. 
I  would  strongly  urge  my  colleagues  to 
support  this  amendment.  I  believe  that 
preserving  historically  and  architectur- 
ally significant  structures  will  increase 
the  appreciation  of  our  citizens  for  the 
history  of  this  great  Nation  and  thus 
strengthen  the  social  fabric  which  holds 
our  society  together.  I  believe  that  the 
era  of  the  "no-return"  society  has  for- 
tunately come  to  an  end.  Our  resources 
are  finite  and  our  Government  must  pro- 
vide leadership  in  recycling  buildings 
as  well  as  other  resources. 
Exhibit  1 
Reusing  Railroad  Stations 
introduction 

Work  on  this  report  began  with  the  simple 
notion  that  Amerlcti's  railroad  stations  are 
fine  examples  of  architecture  which  might 


be  preserved  by  reuse.  But  closer  study  re- 
vealed that  stations,  now  tragically  under- 
used, are  involved  with  a  complex  series 
of  Interlocking  problems  which  touch  many 
aspects  of  our  history  and  of  modern  society. 
Completion  of  this  report  brought  even 
stronger  belief  In  the  importance  of  reuse. 

There  is  an  appealing,  persistent  image 
of  pioneers  subduing  the  wilderness  of  early 
America  by  horseback,  covered  wagon,  and 
ship.  But  it  was  the  railroads  that  truly  con- 
quered the  continent,  both  causing  and  fol- 
lowing the  transformation  of  the  United 
States  from  an  agricultural  to  an  Industrial 
nation.  Historically  the  railroads  represent 
our  ingenuity  at  its  most  daring.  For  over 
a  century  they  provided  mass  transportation 
of  raw  materials,  finished  goods,  and  people 
at  an  unprecedented  scale.  Without  their 
mobility,  comfort,  and  relative  economy,  the 
ITnlted  States  could  not  have  fed  Its  Indus- 
trial revolution  or  attained  todays  tech- 
nological sophistication. 

The  first  railroad  station  was  built  at 
Mt.  cr&fe.  Baltimore,  in  1830.  It  is  believed 
that  oveK40,000  passenger  stations  were  buUt 
in  the  nejtt  120  years.  An  estimated  20.000 
of  them  stii^  stand,  but,  unless  an  enormous 
rush  of  enthusiasm  and  dollars  for  rail  trans- 
port occurs,  few  will  ever  again  enjoy  their 
intended  use.  Some  stations  still  serve  com- 
muters, others  host  a  "train-a-day."  but 
their  use  as  passenger  stations  is  limited 
and  decreasing.  Only  big  city  stations  can 
look  for  survival — -and  those  only  II  they 
become  centers  of  mass  transit  develop- 
ments. 

The  operators  of  the  passenger  lines  still 
running  prefer  building  small  new  stations 
to  maintaining  old  ones  at  ever  rising  costs. 
Yet  old  buildings  are  a  great  legacy  offering 
a  link  with  history,  a  textbook  of  American 
architecture,  a  prodigious  capital  invest- 
ment, and  the  possibility  of  economically 
viable  space.  Only  multiple  use  can  offer  the 
economic  muscle  which  Justifies  preserva- 
tion. Besides,  even  If  the  present  realities 
of  lunding  permitted  their  adaptation  to 
museums,  buildings  are  better  used  to  house 
activities  than  artifacts. 

This  is  not  to  Imply  that  no  other  past 
architecture  should  be  considered  worthy  of 
preservation  through  reuse.  Without  ques- 
tion other  buildings  could  well  benefit  from 
this  approach.  RaUroad  stations  have  been 
singled  out  because  their  disappearance  Is 
so  Imminent,  because  their  vigor  and  In- 
genuity are  so  typically  American,  and  be- 
cause they  are  a  man-made  resource  of  great 
potential  benefit.  Nonetheless,  this  report 
should  perhaps  be  read  as  a  metaphor  for 
reuse  in  general. 

But  the  first  purpose  of  this  report  is  a 
call  to  action — action  by  Individuals,  by  com- 
munities, by  private  Industry,  by  founda- 
tions, by  government  at  all  levels.  The  scope 
of  required  action,  especially  for  saving  the 
larger  stations,  is  so  great  that  the  federal 
government  must  provide  leadership.  A  bill 
(H.R.  2446).  proposed  by  Representative 
Frank  Thompson,  Jr..  Democrat  of  New  Jer- 
sey, could  be  a  welcome  beginnlne  because 
It  recognizes  that,  with  some  federal  help, 
private  enterprise  might  make  these  struc- 
tures viable  for  present-day  use.  However, 
further  federal  legislation  and  Implementa- 
tion will  be  necessary  If  the  economic  forces 
which  control  the  private  sector  are  to  be- 
come less  partial  to  demolition  and  new 
construction. 

This  call  to  action  Is  made  against  a  back- 
ground of  time.  Most  of  the  stations  still 
standing  are  owned  by  the  raUroad  com- 
panies, who  have  little  need  for  them.  They 
are  given  only  token  maintenance  while  the 
basic  building  fabric  Is  eaten  away;  or  they 
are  used  on  a  limited  basis  with  no  attempt 
at  maintenance;  or  they  are  abandoned  al- 
together. As  each  day  passes  water  seeps 
deeper  beneath  roof  piles,  cracks  Increase 
between  stones,  and  a  little  more  plasterwork 


decomposes.  It  is  essential  to  act  quickly 
If  railroad  stations  are  not  to  pass  Into 
memory  along  with  those  who  buUt  them. 

stations:   a   man-made  resource 

Few  would  deny  the  importance  of  pre- 
serving our  natural  landscape.  Such  unique 
natural  resources  as  the  Grand  Canyon.  Yose- 
mlte.  and  Cape  Cod  have  been  kept  from 
abuse  and  destruction  by  being  removed 
from  the  marketplace  and  put  under  gov- 
ernment protection.  Nonetheless.  the=;e  pre- 
serves are  constantly  threatened  by  the  en- 
croachment of  industry.  Strong  pressures  for 
the  "use"  of  open  park  land  as  a  resource 
for  manufacturing  and  consumerism,  rather 
than  the  use  for  which  it  was  set  aside,  are 
always  at  hand. 

Most  of  the  existing  and  proposed  legisla- 
tion aimed  at  preserving  old  structures 
echoes  the  work  of  nature  conservationists. 
Indeed,  historic  buUdlngs  are  a  man-made 
resource  as  important  to  our  Identity,  well- 
being,  and  pleasure  as  any  natural  resource. 
We  need  a  sense  of  the  man-made  past  as 
much  as  we  need  to  understand  our  relation- 
ship to  nattire. 

BuUdings  embody  a  language  of  intent. 
They  faithfully  record  the  concerns  and 
\-alues  of  those  who  buUt  them.  BuUdlngs 
exist  in  time.  In  physical  space,  in  social  eon- 
text.  They  Inalterably  change  what  is  around 
them  by  their  presence.  They  Irrevocably 
transform  their  surroundings  by  their 
absence. 

The  foolishness  of  fouling  our  own  Ufe 
support  systems  with  waste  born  of  greed 
Is  becoming  recognized  lat  least  in  highly 
industrialized  nations),  but  the  arrogance 
of  denying  our  past,  our  own  personal  and 
public  knowledge  of  who  we  are.  is  becoming 
understood  only  very  slowly. 

Railroad  stations  as  a  national  heritage 

If  the  raUroads  built  America  whUe  Amer- 
ica built  the  railroads,  then  stations  form  a 
man-made  resource  which  Is  a  priceless  heri- 
tage, typically  American  and  as  necessary  to 
preserve  as  our  most  generally  accepted  na- 
tional symbols.  Americans  have  an  uncom- 
mon prejudice  against  thinking  that  me- 
chanical systf  .ns  and  utilitarian  structures 
are  worthy  cultural  expressions.  But  me- 
chanical Innovation  Is  an  American  cultural 
trait.  Sigfried  Giedlon  points  out  that  by  the 
m!d-1860s: 

"Invention  was  In  the  normal  course  of 
things.  Everyone  Invented,  whoever  owned 
an  enterprise  sought  ways  and  means  by 
Vhlch  to  make  his  goods  more  speedily,  more 
perfectly,  and  often  of  Improved  beauty. 
Never  did  the  number  of  inventions  per 
capita  of  the  population  exceed  Its  propor- 
tion In  America  of  the  sixties." 

Nowhere  was  this  swelling  spirit  of  In- 
novation more  manifest  than  in  the  con- 
struction of  railroad  stations.  These  buUd- 
lngs are  among  the  most  self-assured  and 
fully  realized  examples  of  nineteenth  and 
twentieth  century  American  architecture. 
Even  so,  only  56  stations  are  new  listed  on 
the  National  Register  of  Historic  Places  ( out 
of  more  than  6500  entries),  a  situation  that 
may  have  as  much  to  do  with  the  raUroad 
companies'  reluctance  to  have  their  prop- 
erties encumbered,  as  with  public  or  profes- 
sional disinterest. 

The  architectural  form  of  railroad  stations 

Many  raUroad  buildings  are  architectural 
and  technologlc-»l  triumphs  because  competi- 
tion between  rival  companies  forced  raiiroad.s 
Into  a  pose  of  public  service.  This  was  a  large 
factor  In  the  construction  of  many  opulent 
stations.  Business  communities  also  en- 
coiu-aged  station  buUding.  Even  In  towns 
served  by  a  single  line,  an  Impressive  ter- 
minal was  felt  to  l)e  a  requisite  sign  of  civic 
well-being  and  better  things  to  come.  (The 
Inscription  over  one  entrance  to  Grand  Cen- 
tral t\-pifies  the  lofty  sentiments  these  struc- 
tures were  supposed  to  embody:  "To  all  those 
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who  with  head,  heart,  and  hand  toiled  In  the 
constnictlon  of  this  monumei  t  to  public 
service  this  is  inscribed.") 

Nonetheless  the  railroad  did 
development  of  an  important  rfew  archltec 
tural    form — the   railroad   stAtl(  n.   We   niay 
now  take  it  for  granted  but  It  w4s  once  with- 
out architectural  precedent 

Carroll   Meeks   traces   the  origin   of   some 
smaller,  early  stations  to  toll 
for  horse-drawn  vehicles;  other 
tures    were    obviously    patterne< 


imulate  the 


louses  used 
early  struc- 
on    barns. 


with  a  porch  added  for  passenge  ■  protection. 
But  as  the  railroads  grew,  th  '  increasing 
volume  of  passenger  service  rec  uired  larger 


and  larger  stations.  These  couU 


be  bigger;  they  also  had  to  be  n  ore  complex 


because  they  had  to  house  a  m 
activities  by  hundreds  (some 
sands)  o!  people.  Most  notably 


Itipliclty  of 
mes  thou- 
thev  had  to 


be  designed  to  channel  the  su  den  arrival 
and  departure  of  crowds  moving  In  different 
directions 

This  necessitated  architecturt  Inventive- 
ness, for  there  wefe  no  availabl  prototypes 
for  such  structures.  The  only  pfibllc  build 

before  the 


CONGRESSIONAL  RECORD  — SENATE 


August  8,  197 U 


not  merely 


Ings  designed  for  mass  circulatlo 
nineteenth  century  had  been  cl  arches  and 
theaters  (or.  reaching  back  to  an  lent  Rome, 
gymnasiums  and  baths).  These  could  not 
be  directly  adapted  to  railroad  ui  ;.  although 
some  external  embellishments  \  ere  appro- 
priated. Famous  architects  of  tl;  j  day  were 
commissioned  to  design  some  stai  Ions;  many 
others  were  designed  by  rallroac  personnel 
who  adapted  what  became  star  lard  plans 
to  suit  local  conditions — all  In  a  rich  archi- 
tectural vocabulary  of  hand  era:  tsmanship 

Even  the  smallest  early  sheds  served  the 
many  interlocking  functions  of  i  passenger 
station  in  a  rudimentary  way.  al  mixed  to- 
gether. As  passenger  and  freight  .olume  In- 
crea.sed.  architects  developed  hlgl  ly  complex 
plans  in  which  each  activity  wa  separated 
from  th?  others  in  different  room  .  Compari- 
son of  Union  Terminal  in  Cinclnx  itl  and  the 
Greater  Pittsburgh  Airport  shov  s  how  the 
concourse  schemes  of  the  last  gn  it  railroad 
stations  Influenced  airport  termi  lal  design, 
with  discrete  s^aration  and  In'  ?rrelatlon- 
ships  among  pa^engers  and  bag  age.  wait- 
ing, ticketing,  refreshment,  ar  1  ground 
transportation.  And  without  qui  stion.  the 
multiple  layers  of  Grand  Cent:  il  antici- 
pated the  most  sophisticated  ej  imples  of 
present-day   mixed-use   planning. 

An  endearing  feature  of  statioi  s  Is  their 
lack  of  uniform  style,  although  c  rtain  ele- 
ments reappear  in  differrent  coi  ibinations 
the  tower,  the  triple  arch,  the  o  erhanging 
I>orch.  the  train  shed).  It  Is  thi  diversity 
and  directness  which  make  then  architec- 
. tural  ly  noteworthy,  especially  for  :ommunl- 
tles  fast  disappearing  beneath  the  Imperson- 
ality of  a  machine-made  landsc  ^pe.  Their 
architectural  distinction  could,  in  many 
cases,  become  the  welcome  catal;  st  for  su- 
perior new  urban  development. 

The  railroads'  financial  situc  \ion 

When  the  railroads  were  built 
incurred  enormous  debts  on  which 
of  millions  of  dollars  Interest  mv  it  still  be 
paid  annually.  That  Investment  all  )wed  lines 
to  be  built  quickly  but  malntena  ice  of  the 
debt  and  of  the  physical  plants  i  hemselves 
has   become  Impossibly  expensive 

And  there  are  complaints  of  the  depletion 
of  capital.  By  1969  America'  wealt  liest  rail- 
road company  (in  terms  of  Invc  tment  In 
transportation  property)  was  the  :  'enn  Cen- 
tral system  with  84.35  billion.  H  wever.  In 
1969  there  was  no  income  return  rom  that 
Investment  for  the  Penn  Central  In  fact, 
there  was  a  loss  of  $68  million — als  the  larg- 
est for  any  railroad.  This  paucity  (  r  working 
capital  has  made  railroads  wary  of  investing 
in  capital  equipment,  so  that  toda  they  are 
unable  to  transport  the  stepped-u|  yields  of 
current  manufacturing  and  focd  p  oductlon, 
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thus  adding  to  Inflationary  pressures  and 
challenging  further  their  pose  of  "public 
service.  '  Recent  serious  accidents  have 
caused  opposition  to  transporting  stibstances 
such  as  poison  gas  by  rail  and  offer  public 
confirmation  of  the  general  deterioration  of 
roadbeds  and  equipment.  * 

In  considering  the  present  financial  situ- 
ation of  railroads,  it  must  be  acknowledged 
that  all  commercial  trackage  in  the  United 
States  Ls  held  In  private  ownership.  The  rail- 
roads are  taxed  the  same  amount  on  these 
rights-of-way  whether  one  train  or  one  hun- 
dred use  the  tracks  each  day.  At  the  same 
time,  railroads  are  required  to  operate  un- 
profitable passenger  runs,  and  the  tax  pay- 
ments on  those  rights-of-way  have  become 
disproportionate  to  their  value.  Although  the 
federal  government  Is  now  considering  sub- 
sidizing   purchase   of    all    or    part    of    such 
rights-of-way.  no  action  has  been  announced. 
(A  very  different  situation  exists  for  highway, 
air.   and   water   transport.    In   these   sectors 
federal   government   expenditures   and   sub- 
sidies for  domestic  transportation  Increased 
nearly  15  fold  between  1947  and  1973.) 
The  decline  of  passenger  service 
Today  the  glory  of  the  passenger  station 
is  over.  Some  of  the  largest  and  greatest  sta- 
tions are  being  forsaken  with  no  plans  for 
continued    use   and   no  budget  for  mainte- 
nance. Many  of  the  smaller  stations  face  a 
similar    future.    In    recent    months    Anitrak 
has  received   over  50  calls  from   companies 
declaring  their  intent  to  abandon  stations. 

Why  are  so  many  railroad  stations  being 
abandoned?  The  answer,  of  course,  is  that 
the  decline  of  passenger  traffic  by  rail  has 
been  precipitous.  In  1929.  over  780  million 
persons  were  carried.  Forty  years  later  the 
number  had  shriveled  to  296  million. 

Many  factors  have  contributed  to  this  rapid 
disappearance  of  passenger  service;  the  two 
most  obvious  are  the  airplane  and  the  car — 
one  offering  speed,  the  other  accessibility. 
The  railroads  taught  Americans  that  such 
things  were  Important  for  everyone.  They 
handily  replaced  the  horse-drawn  carriage 
and  the  canal  barge,  but  have  now  lost  the 
businessman  to  the  airplane  and  the  family 
to  the  station  wagon.  There  are  still  those 
who  prefer  raU  travel  (Amtrak  can  offer  some 
proof  of  a  turnaround  In  passenger  volume), 
but  the  great  transcontinental  journeys  are 
gone.  Railroad  passenger  service  now  ac- 
counts for  only  one  percent  of  all  Intercity 
travel  and  generates  only  four  percent  of  rail- 
road operating  revenues. 

The  oddity  Is  that  freight  revenue  is  up 
three  times  from  the  1929  heyday  ($48  bil- 
lion in  1929  to  $12.6  bUUon  In' 1972),  despite 
all  the  competition  from  trucks,  ships,  air- 
planes, and  pipelines.  Thus  the  Irony  that, 
while  Congressional  voices  In  support  of  mass 
transit  have  grown  more  Insistent  each  day, 
the  railroad  companies  are  moving  away 
from  any  Involvement  with  passenger  service. 
Amtrak 

In  1971  Congress  established  Amtrak,  the 
National  Railroad  Passenger  Corporation.  In 
order  to  Insure  that  pas.senger  service  did 
not  disappear  altogether.  Unfortunately,  the 
responsibility  for  upkeep  of  railroad  stations 
still  falls  on  the  railroad  company  owners, 
who  must  bear  the  tax  and  maintenance 
burden.  Amtrak  does  not  own  rights-of-way. 
stitions,  fixed  equipment,  or  air  rights.  It 
operate.s  over  the  roadbeds  of  12  different 
companies  and  pays  them  for  the  operation 
of  Its  trains  And.  although  federally  sub- 
sldi/ed.  Amtrak  is  a  private  corporation  and 
is  little  motivated  to  perserve  expressions  of 
pa  t  grandeur  built  by  others. 

Until  recently.  It  appeared  that  Amtrak 
woMld  shortly  vacate  all  larger  stations  In 
favor  of  new.  smaller  facilities  built  at  other 
locations.  It  turned  to  small,  pla.stlc  pre-fabs 
for  new  passenger  stations  rather  than  tack- 
ling   the    rising    maintenance    costs    of    old 


structures.  In  some  cases  fine  existing  ..-uild- 
ings  were  Ignored  because  of  shifts  in  popu- 
lation. Cincinnati's  '  nlon  Terminal  cost  $40 
million  to  build  In  1933;  it  has  now  been  re- 
placed by  a  n-w  $270,000  building  only  one 
mile  away.  The  original  terminal,  offering 
over  457.110  sq.  ft.  of  usable  space,  stands 
empty. 

However,  recent  Amtrak  policy  changes  in- 
dicate its  Intention  in  the  future  to  use  parts 
of  existing  stations  for  passenger  service  and 
to  share  the  remaining  space  with  others. 

But  no  policy  change  by  Amtrak  can  pos- 
sibly rescue  our  man-made  resource  of  rail- 
road stations  The  task  demands  action  by 
the  federal  government,  by  state  and  local 
governments,  and  by  the  private  sector.-  It 
also  demands  ingenuity,  resourcefulness,  and 
concern  from  legislators,  architects,  plan- 
ners, developers,  and  communities. 

THE  IDEA  OF  REtTSE 

The  designers  of  railroad  stations  had  to 
invent  ways  to  house  many  Interlocking  ac- 
tivities. Including 

Boarding  and  debarking  from  trains. 

Intercommunication  between  trains. 

Change  from  rail  to  other  forms  of  trans- 
portation. 

Purchase  of  tickets. 

Purchase  of  goods  for  the  Journey. 

Waiting  and  refreshment. 

Communications  (telegraph,  mall,  and 
among  people). 

Baggage  and  freight  handling. 

Administration. 

Access  to  adjacent  buildings. 

This  complexity  of  function  generated  the 
interior  diversity  of  form  that  evolved.  It 
also  suggests  the  great  potential  of  stations 
for  multiple-activity  reuse. 

The  small  stations  may  be  fairly  easy  to 
save  by  conversion  to  a  single  new  activity. 
But  as  size  Increases,  the  economic  diffi- 
culties of  reuse  Increase  significantly.  The 
very  form  of  the  larger  buildings,  however, 
encourages  their  reuse  for  a  multiplicity  of 
activities. 

And  there  is  no  question  that  potential 
users  are  available.  Every  city  already  has 
activities  which  are  111 -housed  "and  searching 
for  space  in  which  to  operate  more  effec- 
tively. There  are  also  desirable  programs 
which  have  not  been  Initiated  because  of  a 
lack  of  space.  At  the  same  time,  most  Insti- 
tutions are  diversifying  their  services  and 
reaching  out  Into  complementary  activities. 
Museums  are  Increasingly  involved  with 
schools,  schools  with  commercial  Interests, 
performing  arts  groups  with  corporations, 
etc. 

In  education  there  Is  great  Interest  in 
placing  learning  experience  outside  the  tradi- 
tional classroom,  either  In  loosely  defined 
alternative  schools  or  directly  In  the  doing 
and  making  of  things.  The  same  desire  for 
participation  in  process  is  found  In  the  arts, 
where  distinctions  between  arts  activities,  as 
well  as  differences  between  art  and  craft,  are 
being  blurred.  (The  mix  of  commercial, 
artistic,  and  educational  activities  now  often 
enclosed  In  covered  shopping  malls  points 
the  way  to  the  potential  reuse  of  railroad 
stations.)  Government  functions,  especially 
those  requiring  public  access,  could  also  well 
be  housed  In  these  buildings.  And,  finally, 
mass  transit,  which  Is  becoming  more  and 
more  necessary,  could  form  an  obvious  com- 
ponent of  reuse. 

Railroad  stations  as  an  environmental 
resource 

In  recent  years  there  has  been  an  increas- 
ing awarene.ss  of  our  natural  environment 
and  a  keen  interest  In  preserving  Its  eco- 
logical systems.  We  have  finally  realized  that 
the  resources  aboard  "Spaceship  Earth"  are 
finite,  and  that  we  must  conserve  nonrenew- 
able elements.  With  depletion  of  energy 
sources  threatening  our  well-being,  we  must 
husband  and  recycle  what  we  have  or  find 
new  sources. 
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Buildings  can  be  regarded  as  a  finite  re- 
source, too.  especially  If  they  were  well  built 
originally.  The  cost  In  manpower,  materials, 
and  energy  required  to  reproduce  existing 
railroad  buildings  would  be  enormous.  In- 
deed, for  the  most  part,  they  could  not  be 
duplicated  because  most  of  the  necessary 
craftsmen  and  surface  materials  are  no 
longer  available.  Most  startling  In  a  time  of 
shortage  is  the  Investment  of  energy  In  these 
structures,  which  were  built  with  manpower, 
horsepower,  and  steampower.  Their  present- 
day  counterparts  would  have  to  be  built  with 
machines  powered  by  our  constantly  dwin- 
dling sources  of  energy. 
Railroad   stations   as   an   economic  resource 

Aside  from  the  historical  heritage  they 
represent,  the  approximately  20,000  remain- 
ing railroad  structures  enclose  countless 
acres  of  valuable  space  which  even  a  rich 
nation  would  be  foolish  to  destroy.  However, 
because  of  their  location  In  the  urban  cen- 
ters which  they  generated,  many  railroad 
stations  are  often  on  what  Is  today  very 
valuable  land,  land  which  could,  In  most 
cases,  be  put  to  more  profitable  use.  To 
avoid  bulldozing,  the  buildings  can  be  re- 
developed either  within  their  existing  walls 
or  through  the  manipulation  of  their  air 
rights.  They  could  thus  be  saved  by  the  very 
economic  forces  which  now  portend  their 
undoing. 


[Prom    the   Baltimore   Sun,   July   22,    1974] 

Dowager  Railroad  Stations  Are  an 

"Endangered  Species" 

(By  James  D.  Dllts) 

Railroad  stations,  those  symbols  of  per- 
manence In  a  country  that  prizes  the  new 
and  ephemeral,  are  an  "endangered  species," 
according  to  a  new  booklet  Just  Issued  by  the 
Ford  Foundation. 

Claiming  that  th«*  old  stations  are  "a  man- 
made  resource  as  important  as  any  natural 
resource."  the  authors  of  "Reusing  Railroad 
Stations"  make  a  plea  for  local  and  federal 
help  In  saving  as  many  of  them  as  possible. 
The  booklet,  handsomely  Illustrated  with 
photographs  of  the  old  stations,  was  prepared 
by  a  New  York  architectural  firm  for  the 
foundation's  Educational  Facilities  Labora- 
tory under  a  grant  from  the  National  Endow- 
ment for  the  Arts. 

One  of  its  prime  examples  of  the  salvage 
process  is  Baltimore's  Mount  Royal  Station, 
now  used  by  the  Maryland  Institute  College 
of  Art.  and  described  as  "one  of  the  most 
successful  renovations  to  date." 

But  numerous  other  stations,  smaller  but 
no  less  attractive  and  useful,  have  been  torn 
down  here  over  the  past  several  years,  and 
others  like  the  B  &  O's  Camden  Station,  are 
suffering  from  neglect.  The  future  for  the 
remaining  20.000  rall-oad  stations  across  the 
country  Is  bleak,  say  the  authors,  unless 
there  is  immediate  action. 

The  reason  for  their  decline  Is  the  grow- 
ing preference  of  the  traveling  public  for 
cars,  buses  and  planes  to  the  railroad  In 
the  period  since  1930.  Most  of  the  stations 
were  built  between  1890  and  1930. 

The  recent  resurgence  of  Interest  In  the 
train,  due  to  the  energy  crisis  and  the  be- 
lated recognition  that  It  can  be  a  civilized 
way  to  travel,  has  come  too  late  to  aid  the 
stations — yet.  at  any  rate. 

The  old  buildings — each  unique  to  Its  lo- 
cality m  Its  form  of  architecture — are  little 
used.  The  railroads  which  own  them  usually 
have  to  pay  high  taxes  on  them,  do  not  care 
to  maintain  them  and  are  Indifferent  to  sav- 
ing them,  largely  because  the  land  they  sit 
on  is  so  valuable,  according  to  the  report. 

So  these  magnificent  structures — built  to 
Impress  other  commumtles  and  the  world, 
with  their  city's  Importance  and  In  many 
cases  are  models  of  complex  planning  de- 
signed to  handle  large  crowds  and  combine 
mixed   uses — slowly  dlstlntegrate. 


"A  general  scene  of  gloom  prevails"  In  New 
York's  Grand  Central  Station,  the  report 
says.  "Studies  are  being  conducted  by  va- 
rious state  and  city  agencies,  but  their  out- 
come Is  uncertain,  the  owners  are  in  bank- 
ruptcy and  the  operating  authority  (the 
Metropolitan  Transit  Authority)  is  mute." 

Cincinnati's  art  deco  Union  Terminal  has 
become  a  white  elephant;  St.  Louis's  castle- 
like Union  Station  has  been  In  Umbo  for 
years,  and  stations  from  Portland.  Maine,  to 
Chicago  have  been  demolished. 

New  York's  inspiring  Penn  station  a  few 
years  ago  was  dumped  In  the  Jersey  meadows; 
travelers  now  scurry  mole-like  under  the  new 
Madison  Square  Garden,  which  replaced  It. 

In  Cumberland  the  Queen  City  statlonjand 
hotel  was  torn  down  for  a  developmentrproj- 
ect.  In  Newtonvllle,  Mass.,  an  attra^lve 
station  has  been  replaced  by  a  freeway,  a 
sign  of  the  times. 

Other  cities  have  renovated  their  stations, 
la  Lincoln.  Neb.  the  old  Rock  Island  Depot 
has  become  a  branch  bank  furnished  with 
roll-top  desks,  a  pot-bellied  stove  and  lounge 
car  chairs. 

In  Duluth,  Minn.,  the  station  will  become 
a  cultural  center.  In  Tennessee,  the  Chat- 
tanooga Choo  Choo  Company  has  trans- 
formed that  city's  terminal  station  into  res- 
taurants and  shops.  Washington's  Imposing 
Union  Station  designed  in  1970  by  D.  H. 
Burnham.  is  being  turned  Into  a  National 
Visitors  Center  for  the  bicentennial  celebra- 
tion. However,  many  of  the  visitors  will  ar- 
rive by  car  since  the  railroad  companies  are 
building  a  large  parking  lot  over  the  tracks 
at  Union  Station. 

It  Is  evidently  considered  rather  avant- 
garde  to  propose  using  the  stations  for  what 
they  were  built  for,  that  is.  for  people  to  get 
on  and  off  trains.  Harford  is  one  of  the  few 
cities  where  new  tenants,  an  experimental 
school  and  an  architectural  firm,  share  the 
facUtlles  with  the  railroad,  which  sold  the 
station,  thus  escaping  the  high  taxes,  and 
leased  back  the  portion  it  needed  to  serve  the 
passengers. 

Baltimore  boasts  the  nation's  first  railroad 
station.  Mount  Clare,  built  In  1830.  It  is  now 
being  restored  as  part  of  the  Chessie  System's 
$1  million  renovation  of  the  B  &  O  Trans- 
portation Museum. 

There  are  preliminary  plans  here  to  Im- 
prove the  Penn-Central's  Pennsylvania  Sta- 
tion, while  the  fate  of  the  B  &  O's  Camden 
Station  awaits  a  decision  on  the  sports  com- 
plex proposed  for  the  site. 

Baltimore's  famous  President  Street  Sta- 
tion— from  which  the  Sixth  Massachusetts 
Regiment  marched  April  19.  1861,  on  their 
way  to  Camden  Station  and  Washington  and 
engaged  a  riotous  mob.  leaving  15  dead — 
still  stands.  Built  In  1850,  It  Is  now  a  con- 
tractor's office. 

Meanwhile,  some  of  the  smaller  local  sta- 
tions that  remain  are  being  put  to  new- 
uses. 

"Railroad  stations  were  built  to  last  for- 
ever," said  M.  Clarke  Reed.  Jr.  "They  thought 
that  railroads  were  here  to  stay."  Mr.  Reed, 
a  formica  products  manufacturer,  bougnt 
the  old  Glyndon  station  two  years  ago  from 
the  Western  Maryland  Railroad  for  $27,000. 
"It  was  a  fine  brick  building  with  a  slate  roof 
and  Immense  beams." 

Mr.  Reed  later  changed  his  mind  about 
opening  an  antique  store  In  the  station  and 
sold  the  building  four  months  ago  for  $37,000 
to  Richard  E.  Lee.  a  Glyndon  contractor,  who 
plans  to  renovate  it  for  new  tenants. 

Edward  F.  McGarlty.  a  30-year  railroad 
man  who  Is  still  a  freight  agent  for  the 
Penn  Central,  bought  the  old  Rlderwood  sta- 
tion at  Joppa  road  and  Bellona  avenue  on 
the  Northern  Central  line  12  years  ago.  He 
lives  there  now  with  his  wife  and  7  of  their 
10  children. 

Mr.  McGarlty  used  to  work  at  the  station. 
which  was  bull*  with  living  accommoda- 
tions on   the   second   floor  for   the   agents. 


He  has  converted  the  downstairs  into  living 
quarters  as  well.  The  waiting  room,  with 
Its  high  celling  has  become  a  family  room. 

"We  used  to  play  basketball  In  there."  he 
said.  "I  put  In  a  fireplace  and  thought  of 
partitioning  It  off.  but  it  wfould  be  a  crime — 
It's  a  beautiful  room." 

Mr.  McGarlty  watches  one  freight  a  day  roll 
by  from  his  house  by  the  side  of  the  tracks. 
The  Maryland  Department  of  Transportation 
Is  studying  the  line,  which  extends  up  to 
Hunt  Valley,  to  determine  If  passenger  serv- 
ice would  be  feasible. 

"They  could  run  passenger  trains  now  If 
they  had  any  sense."  Mr.  McCtirlty  said 
"They  could  rejuvenate  all  these  lines  for 
less  than  it  would  cost  to  build  the  subway." 

The  National  Endowment  for  the  Arts  and 
the  Educational  Facilities  Laboratory  will 
hold  a  conference  July  22  and  23  in  In- 
dianapolis on  the  re-u.se  of  old  railroad  sta- 
tions. The  booklet  "Reusing  Railroad  Sta- 
tions" is  available  from  the  Educational  Fa- 
cilities Laboratory  for  $4. 

[From    the     New     York     Times     magazine, 

July  21,   1974] 

Going  the  Way  of  the  Dinosaur? 

(By  Ada  Louise  Huxtable) 

Three  Important  new  kinds  of  architecture 
were  invented  by  modern  man:  the  factory, 
the  skyscraper  and  the  railroad  station.  The 
factory  and  the  skyscraper  remain  Icons  of 
our  time,  but  with  the  advent  of  the  air  and 
automobile  age.  the  railroad  station  has 
seemed  slated  for  extinction. 

This  Is  a  matter  of  concern  to  more  than 
railroad  buffs.  It  Is  deeply  disturbing  to 
serious  connoisseurs  of  art,  engineering  and 
urbanlsm.  who  see  the  railroad  station  as 
something  unique  In  structural  and  cultural 
history.  For  these  buildings,  ranging  from 
Victorian  whistle  stops  of  singular  charm  to 
the  grand  city  "entrances"  of  colonnaded 
Roman  halls,  offer  more  than  nostalgia.  They 
represent  the  real  opening  of  the  American 
West  and  the  change  of  the  country's  shape 
and  style,  and  some  of  the  most  progressive 
and  distinguished  technology  and  design  of 
the  19th  and  20th  centuries! 

But  the  deep-seated,  complex  economic 
problems  of  the  railroads  have  multiplied, 
and  when  the  travertine  rubble  of  New  York's 
Penn  Station  was  carted  out  to  the  Secaucus 
dump  in  1966,  the  great  railroad  age  came  to 
a  crashing,  symbolic  end. 

Fortunately,  that  Is  not  the  end  of  the 
story.  WhUe  the  railroads  themselves  are 
balancing  precariously  between  slow  death 
and  even  slower  revival,  many  of  the  build- 
ings, from  quaint  to  great,  are  embarking 
on  new  careers. 

There  is  now  an  extremely  Impressive  list 
of  recycled  railroad  stations — from  simple 
one-room,  suburban-line  boutiques  and  Ice 
cream  parlors  to  complex  cultural,  educa- 
tional and  commercial  centers. 

The  small  ones  are  comparatively  easy  con- 
versions; the  really  large  ones  represent  tan- 
gles of  ownership  and  real  estate,  and  the 
need  for  large  amounts  of  complicated 
financing  and  Involved  commitment  to  a 
^riety  of  purposes. 

The  revival  Is  only  an  Impressive  trickle, 
however,  and  the  crisis  of  preservation  still 
exists.  Of  the  40.000  stations  built  l>etween 
1830  and  1950.  it  "is  estimated  that  about 
half  still  stand.  Major  cities  are  suffering 
major  losses — Chicago's  colonnaded,  classical 
terminal  has  been  bulldozed  and  Cleveland's 
Incomparable  Art  Deco  example  Is  being  dis- 
mantled piecemeal.  As  many  buildings  are 
being  destroyed  by  neglect  as  by  the  wreck- 
ing ball. 

With  debts  and  deficits,  capital  mainte- 
nance Is  the  last  thing  on  the  troubled  cor- 
porate railroad  mind.  One  needs  only  to  look 
at  New  York's  Grand  Central  Concourse's 
magnificent  vaulted  ceiling  and  columns  to 
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see  the  telltale  stains  of  water  i  amage  that 
require  extravagant  repair,  and  i  romise  even 
more  spectacular  deterioration  c  '  one  of  the 
country's  most  superlative  Im  oor  spaces. 
Problems  of  maintenance  are  as  lonumental 
as  the  buildings. 

These  matters  are  explained  i  "Re-us!ng 
Railroad  Stations."  a  report  pre  ared  by  the 
New  York  architectural  firm  of  lardy.  Holz- 
man.  Pfeiffer  Associates  under  i  grant  from 
the  National  Endowment  for  t  e  Arts  and 
published  by  the  Educational  Ft  ;ilitles  Lab- 
oratories. They  are  also  the  subje  t  of  a  work- 
shop taking  place  in  Indlanapoli  ( where  the 
railroad  station  is  being  saved  e  id  re-used) 
on  July  22  and  23,  under  the  au  pices  of  the 
National  Endowment,  the  Natloi  al  Trust  for 
Historic  Preservation  and  Aintral 

But  the  best  lessons  are  provl(  ed  by  those 
examples  of  buildings  that  have  oeen.  or  are 
in  the  process  of  being,  revlvi  1.  And  the 
preservationists'  favorite  exampl  is  are  those 
that  are  able  to  keep  transport  itlon  func- 
tions With  their  new  uses. 

Among  small  statior^.  the  1893  Rock  Island 
Depot  in  Lincoln.  Nebraska,  wa  purchased 
by  a  bank  and  restored  for  a  b  anch  office. 
The  adaptation  cost  about  $75,00i  . 

In  a  larger  category,  the  Unli  n  Depot  in 
Duluth,  Rlinn.,  a  French  Normal  Qpnfection 
of  1892  by  Peabody,  Stearns  and  Purber,  has 
been  purchased  by  a  nonprofit  corporation 
through  Federal,  state,  foundati  in  and  pri- 
vate funding.  It  will  house  cult  iral  groups 
and  costs  will  be  $2.5  million. 

Baltimcre.  Md.,  has  one  of  the  nost  inter- 
esting and  successful  rescue  jobs  in  the  Mt. 
Royal  Station,  which  was  purcha  ;d  through 
private  funds  for  educational  pu  poses.  The 
solid  stone  and  steel  "neo-R  nalssance" 
structure  of  1896  by  Baldwin  and  'ennington 
Is  now  a  handsomely  functioning  sart  of  the 
Maryland  Institute  College  of  Art. 

New  London  citizens  recently  v  on  a  drag- 
out  fight  with  local  renewal  offic  lis  to  save 
their  H.  H.  Richardson  station  fr  m  demoli- 
tion. 

In  the  category  of  really  large  s  atlons,  the 

1906  Beaux  Arts  Terminal  Station  of  Chatta- 
nooga, Tenn.  represents  an  outst<  iding  con- 
version. It  was  bought  by  a  grou]  of  private 
businessmen,  who  called  then  selves  the 
Chattanooga  Choo  Choo  Compai  y,  and  the 
building  was  restored  and  remoc  !led  Into  a 
restaurant  and  shop  of  turn-of-  le-century 
elegance,  for  more  than  $4  mlUio:  in  private 
fund,s. 

Daniel  H.  Burnham's  great  bar  el-vaulted, 

1907  Beaux  Arts  Union  Station  i;  Washing- 
ton, D.C.,  is  in  the  process  of  be  ng  turned 
into  a  National  Visitors'  Center. 

But  some  of  the  very  finest  n  onuments, 
Buch  as  New  York's  Grand  Centra  Terminal, 
have  an  undecided  and  greatly  ndangered 
future.  A  Landmark's  Preservatlo  i  Commis- 
sion decision  to  refuse  permlsslc  i  to  allow 
the  railroad  to  build  on  the  ter  nlnal's  air 
rights  has  been  contested  In  cour  The  case, 
the  building,  and  even  New  York's  landmarks 
law,  are  awaiting  Judgment. 

Union  Station  In  St.  Louis,  Mo.,  built  from 
1891  to  1894  In  the  popular  Roman  isque  style 
by  Theodore  C.  Link,  Is  a  fairy  ta  e  extrava- 
ganza of  superbly  crafted  exterloi  and  inte- 
rior details.  It  is  the  object  of  on  igaln.  off- 
agaln  commercial  deals,  adversely  effected  by 
the  uncertainty  of  St.  Louis  dow  itown.  At 
night,  deserted  and  dimly  lit,  1  le  station 
seems  to  be  waiting  for  some  grar  I,  princely 
ball. 

And  so  it  goes.  Successes,  fa  ures  and 
cllfi'-hangers.  But  at  last,  the  Ami  rlcan  rail- 
road station  Is  recognized  for  Its  t  ue  worth . 
a  high  point  in  architectural  his  ory  of  Ir- 
replaceable crafts  and  constructl  n  and  an 
unparalleled  environment  resour  e.  And  If 
the  move  to  mass-transit  set  off  b  r  fuel  and 
energy  shortages  really  ever  materi  llzes,  who 
knows — some  might  even  be  rallroi  d  stations 
again. 


ExHisrr  2 
A    Life    All    Its    Own  :    The    Mount   Royal 
Station  of  the  Maryland  Institute,  Col- 
lege OF  Art 

Some  buildings  have  a  life  all  their  own,  a 
life  which  transcends  original  purposes  and 
abandoned  dreams  and  makes  new  life  pos- 
sible, even  mandatory.  The  Moimt  Royal  Sta- 
tion Is  such  a  building.  In  1899,  three  years 
after  the  Station's  completion.  The  Book  of 
The  Royal  Blue  proclaimed  "Mount  Royal 
Station  enjoys  the  distinction  of  being  the 
most  magnificent  railway  station  in  the 
United  States,  built  and  used  exclusively  by 
one  railway."  In  1965 — 66  years  later  and 
even  before  the  railroad  station  to  art  school 
transformation  was  complete — distinguished 
anthropologist  Margaret  Mead  looked  over 
the  facility  and  remarked,  "This  Is  perhaps 
the  most  magnificent  example  in  the  Western 
World  of  something  being  made  Into  some- 
thing else." 

Of  course  there  are  and  always  have  been 
skeptics.  In  the  19th  century,  before  Mount 
Royal  was  even  on  the  drawing  boards.  John 
Ruskln  commented: 

"Another  of  the  strange  and  evil  tenden- 
cies of  the  present  day  Is  to  the  decoration 
of  the  Railroad  Station.  Now,  If  there  be  any 
place  In  the  world  In  which  people  are  de- 
prived of  that  portion  of  temper  and  dis- 
cretion which  Is  necessary  to  the  contempla- 
tion of  beauty.  It  Is  there.  It  Is  the  very  tem- 
ple of  discomfort,  and  the  only  charity  that 
the  builders  can  extend  to  us  Is  to  show  us, 
plainly  as  may  be,  how  soonest  to  escape  from 
lt."» 

One  is  tempted  to  speculate  that  Ruskln 
spent  few  hours  perched  on  a  rigid  wooden 
bench  awaiting  an  overdue  train.  Surely,  had 
he  done  so,  he  would  have  marveled  at 
Mount  Royal's  leisurely  rocking  chairs,  its 
fine  paneling,  Imposing  columns,  mosaic 
floors,  and  stamped  metal  ceilings.  No  doubt 
Mount  Royal  would  have  made  a  convert  of 
Ruskln. 

But,  even  If  Ruskln  could  not  have  ap- 
preciated Mount  Royal  as  a  train  station,  he 
would,  most  assuredly,  have  found  Its  trans- 
formation to  an  art  school  appealing,  an  in- 
spiration In  fact.  For,  U  railroad  stations  are 
noi,  conductive  to  contemplation  of  beauty, 
art  schools  are.  by  their  very  nature,  premised 
on  the  need  for  such  contempl:.tlon. 

This  booklet  is  a  tale  of  transformation,  a 
tale  for  those  who  marvel  as  Margaret  Mead 
did,  as  well  as  for  those  with  the  skepticism 
of  a  John  Ruskln. 

The  history  of  American  railroading  has 
firm  roots  In  Baltimore,  the  home  of  the  Bal- 
timore and  Ohio  Railroad  (B  &  O),  the  first 
railroad  chartered  In  the  United  States.  The 
year  was  1827,  Just  one  year  after  the  Mary- 
land Institute  had  received  its  own  charter. 
On  August  25,  1830,  the  railroad's  "Tom 
Thumb,"  Peter  Cooper's  locomotive,  made 
the  historic  round  trip  from  Baltimore  to 
EUlcotts  Mills  and  back,  ushering  In  a  mode 
of  transport  which  was  to  revolutionize 
American  industry  and  mobility. 

By  the  1880s  rail  business  had  become  very 
competitive  and  the  B  &  O  was  forced  to 
apply  Its  Initiative — and  money — to  a  new 
set  of  problems  generated  by  the  cut  throat 
competition  of  the  day.  In  1884,  the  Pennsyl- 
vania Railroad,  having  recently  purchased 
the  old  Philadelphia,  Wilmington  and  Balti- 
more line,  served  notice  on  the  B  &  O  that 
use  of  its  tracks  into  Philaaelphla  would  no 
longer  be  permitted.  Fortunately,  during  the 
preceding  year,  the  railroad  had  already  set 
out  to  build  Its  own  line  to  Philadelphia, 
with  connections  then  available  to  Jersey 
City  and  New  York.  As  a  result  the  Baltimore 
and  Ohio's  competitive  position  was  enhanced 
but  one  problem  remained. 
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".  ,  .  the  new  road  that  Mr.  Garrett  had 
builded  Into  Philadelphia  .  .  .  had  no  direct 
track  connection  with  the  older  part  of  the 
system.  Across  the  busy  fairway  of  the  Inner 
harbor,  there  plied  ferries  which  carried  the 
trains,  both  passenger  and  freight,  between 
the  new  Philadelphia  line  and  the  old  line 
from  Camden  Station  to  Washington  and  the 
West.  This  arrangement  was,  to  a  degree, 
clumsy  and  time-taking.  Yet,  there  seemed 
no  easy  way  of  bridging  the  gap.  Baltimore 
long  since  had  become  a  closely  builcted  city 
of  metropolitan  pretensions,  and  to  thrust  a 
new  main  line  railroad  across  it  was  obviously 
no  sinecure."  - 

An  alternate  route  had  been  employed  as 
early  as  1864  when  Abraham  Lincoln  passed 
through  Baltimore  on  the  way  to  a  battlefield 
dedlQ|ytlon  in  Gettysburg,  Pennsylvania,  the 
ceremony  at  which  he  delivered  the  now  fa- 
mous Gettysburg  address.  Ll.icoln  leit  Wash- 
ington at  noon,  pulled  into  Camden  Station, 
the  locomotive  was  unhitched  and  each  car 
was  hitched  to  horses  and  drawn  up  Balti- 
more's Howard  Street  to  the  Northern  Cen- 
tral Railroad's  terminal  appro.\lmateIy  two 
miles  north  of  Camden  Station. 

The  transition  was  smooth  and  orderly  for 
the  President  of  the  United  States  but.  for 
the  average  citizen,  missed  connections  were 
the  rule  and  rivalry  among  competing  rall- 
ro.ids  only  made  things  worse. 

By  autumn  of  1889  rumors  of  a  tunnel  to 
be  built  beneath  Howard  Street  were  flying. 
Other  possibilities  were  discussed  but.  In 
the  end.  the  tunne'  proved  the  most  attrac- 
tive idea.  The  citizenry,  however,  required 
some  convincing— other  tunnels  had  been 
built,  but  these  were  dirty,  smoke-filled, 
poorly  ventUated  structures.  To  avoid  a  pub- 
lic outcry,  the  B  &  O's  officials  determined 
to  find  a  better  method. 

As  a  first  .step,  railroad  officials  decided 
to  build  a  Baltimore  Belt  Line,  sJdrtlng  the 
City's  major  metropolitan  areas  and  con- 
necting with  Camden  Station  via  a  tunnel 
beneath  Howard  Street.  Smoke  and  dirt  prob- 
lems were  to  be  solved  through  the  use  of 
that  wondrous  new  energy  source  called  elec- 
tricity. Such  a  plan  proved  revolutionary  for 
its  time  since  electricity  had  not  been  used 
to  any  extent  at  all  on  other  railroad  lines. 
Bored  through  the  gravel  bed  on  which 
much  of  Baltimore  rests,  the  tunnel,  when 
completed,  was  a  7341 -foot  long  brick  ma- 
sonry arch,  21  feet  3  Inches  high  and  27  feet 
wide.  The  tunnel  was  50  to  65  feet  below 
the  street's  surface  and,  as  a  result,  busi- 
nesses and  shops  along  its  path  reported 
virtually  no  disturbance  of  their  dally  busi- 
ness while  the  tunnel  was  being  built.  ,' 
Although  trains  had  passed  through  the 
tunnel  since  May  of  1895,  the  first  electric 
locomotive.  No.  1,  went  into  service  on 
June  27,  1895,  the  first  practical  electric 
locomotive  on  the  line  of  any  railroad  in  the 
United  States. 

It  was  a  great  occasion  and.  as  the  en- 
gine lay  on  the  siding  at  Bolton  lot  (the 
site  of  the  future  Mt.  Royal  Station) ,  crowds 
gathered  to  marvel  at  the  new  wonder  of 
modern  technology. 

Meanwhile,  considerable  discussion  had 
been  devoted  to  a  location  for  the  B  &  O's 
"uptown"  terminal.  After  much  debate,  offi- 
cials settled  upon  the  Bolton  lot  location, 
perpetuating  an  historic  rail  terminal  in  a 
new  form.  Since  1832,  trains  operated  by 
the  old  Baltimore  and  Susquehanna  raUroad 
had  been  comln?  into  and  out  of  Baltimore 
from  that  very  site. 

Once  suggested  as  the  site  of  a  permanent 
exposition  on  Baltimore  industry,  the  Bolton 
lot  was  lar^e  enough  to  embrace  a  massive 
passenger  terminal  and  a  large  parking  lot, 
all  surrounded  by  park  land  and  stately  treea 
Work  on  the  Mount  Royal  Station  com- 
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menced  in  1894,  under  the  direction  of 
architects  Baldwin  and  Pennington.  By  1896, 
the  magnificent  Renaissance  style  building 
was  completed  at  a  total  expenditure  of 
S300,000.  Set  in  a  grassy  bowl  surrounded  by 
park  land  maintained  then,  as  now,  by  the 
Baltimore  City  Park  Board,  crowned  by  a 
150-foot  train  shed,  the  structure  exceeded 
even  optimistic  expectations.  Beneath  the 
shed  were  three  main  tracks  and  a  switch 
track  on  which  sleeping  cars  were  placed  at 
night.  The  building  itself  was  built  of  Port 
Deposit  granite,  trimmed  in  Indiana  lime- 
stone, and  roofed  with  red  glazed  tiling 
Attention  to  exterior  detail  Included  carefully 
wrought  Baltimore  iron-work  for  fences, 
gates  and  shed  supports  "in  keeping  with  the 
grand  architectural  effect"  of  the  Station 
plus  the  use  of  vitrified  brick  for  driveways, 
a  feature  which  railway  publicists  touted  as 
"insuring  absolute  cleanliness." 

Interior  magnificence  did  complete  Justice 
to  exterior  grandeur.  Extraordinarily  high 
(37  foot)  ceilings  created  a  cavernous  yet 
Imposing  Interior  space  ringed  by  a  running 
gallery  about  the  edges.  Marble  mosaic  floors, 
figured  oak  wainscotting,  and  ceilings 
paneled  in  stamped  metal  were  all  part  of  the 
proud  interior,  as  were  the  comfortable 
furnishings,  quartered  oak  throughout. 

Given  such  luxurious  appointments,  little 
wonder  that  the  Station  played  host  to  a 
parade  of  dignitaries  during  its  halcyon  days. 
The  list  is  a  long  one  including  the  likes  of 
Queen  Marie  of  Romania,  U.S.  Presidents 
Woodrow  Wilson,  Herbert  Hoover,  Calvin 
CooUdge,  Franklin  Roosevelt,  and  Dwlght 
Eisenhower,  as  well  as  Al  Smith,  Bernard 
Baruch.  even  Buffalo  Bill  Cody.  The  prox- 
imity of  the  Lyric  Theater  across  the  street 
brought  many  great  musicians  to  or  through 
the  Station — Arturo  Toscanlnl  dined  in  a 
private  car  parked  at  Mount  Royal  before 
appearing  at  the  Lyric  and  John  Charles 
Thomas'  private  car,  complete  with  piano, 
enabled  Mr.  Thomas  to  hold  a  last-minute 
rehearsal  on  a  siding  at  Mount  Royal.  All 
through  trains  to  and  from  the  West  and  all 
of  the  famed  Royal  Blue  Line  Trains,  linking 
Washington,  Baltimore,  Philadelphia  and 
New  York,  passed  through  the  Mount  Royal 
Station.  For  Baltlmoreans  the  Station  soon 
became  a  landmark  intimately  tied  to  mem- 
ories of  wedding  trips,  soldiers  going  off  to 
war,  first  childhood  train  excursions.  Joyous 
reunions  with  relatives  or  friends. 

A  particularly  unique  feature  was  the 
rocking  chairs  placed  In  the  Station  in  the 
1920's  purely  for  passenger  comfort.  In  the 
Interest  of  modernization  the  railroad  once 
attempted  to  remove  the  chairs  only  to  be 
greeted  with  a  public  outcry  which  Instantly 
squelched  the  railroad's  interest  In  removing 
these  much  loved  reminders  of  home  and 
hearth.  They  remained  until  the  Station  was 
closed. 

With  the  rising  popularity  of  air  travel 
and  Increasing  ownership  of  private  auto- 
mobiles, railroading  began  to  fall  on  hard 
times  In  the  fifties.  In  1958  the  B&O  dis- 
continued its  Washington  to  New  York  pas- 
senger service,  a  move  which  sounded  the 
death  knoll  for  the  Royal  Blue,  one  of  the 
most  famous  passenger  trains  In  the  East. 
In  July  of  1961,  economic  considerations 
forced  the  B&O  to  close  the  Mount  Royal 
Station,  moving  all  passenger  business  back 
to  Camden  Station. 

Meanwhile,  Just  up  the  street,  the  Mary- 
land Institute,  College  of  Art  was  experienc- 
ing Initial  growing  pains  as  the  venerable 
art  school  gained  new  leadership  In  the 
person  of  an  energetic  man  named  Eugene 
W.  Leake.  Leake  was  quick  to  realize  that 
the  rapid  growth  and  expansion  which  he 
envisioned  for  the  school's  future  were  im- 
possible in  the  cramped  confines  of  the 
school's  1907  "Main  BuUdlr.g;."  During  Mr. 
Leake's  first  summer,  enrollment  expanded 
from  345  to  450  students.  Chairman  of  the 


Board  Carlysle  MacLea.  Institute  officials, 
and  consultants  began  to  gaze  longingly  at 
the  massive  train  station  down  the  street  as 
vandals  rapidly  put  the  building  on  the 
road  to  seemingly  inevitable  destruction. 
Public  disappointment  over  the  Station's 
closing  became  obvious,  and,  while  the  B&O 
searched  for  a  suitable  purchaser,  the  Mary- 
land Institute,  with  the  blessing  of  B&O 
officials,  moved  overflow  classes  into  the 
structure  in  the  fall  of  1961.  Rent  was  sat  at 
one  dollar  a  year. 

Sculpture  and  painting  classes  were  soon 
underway  In  the  cavernous  building,  a  loca- 
tion which  students  found  appealing  by 
virtue  of  its  roominess,  sturdy  floors,  good 
light,  and  air  of  informality.  And  the  place's 
spirit  proved  contagious — old  ticket  stubs 
were  molded  Into  colleges  by  innovraive 
young  artists  and  Instructors  sometimes 
called  classes  to  order  by  shoutlni  "Board" 
v.'lth  an  exhuberaat  rising  Inflectron.  That 
year  135  students,  enrolled  in  painting  and 
sculpture  classes,  made  use  of  the  structure. 
At  the  end  of  that  year,  the  1961-62  school 
year,  students  attired  In  Gay  Nineties  garb 
held  a  costume  ball  in  the  station,  titling  the 
gala  affair  the  Loose  Caboose  Ball. 

After  the  year-long  experiment  the  Insti- 
tute began  to  think  seriously  about  acquir- 
ing the  Station  on  a  permanent  basis.  But 
the  multi-million  dollar  price  tag  was  pro- 
hibitive for  a  poverty  stricken  art  school 
with  an  endowment  far  smaller  than  the 
railroad's  prrsumed  asking  price. 

In  June  of  1964  the  Institute's  own  evalua- 
tion was  conflrmed  by  a  report  Issued  by  a 
Philadelphia  based  planning  firm.  The  col- 
lege's Board  of  Trustees  had  already  made  a 
policy  decision  to  continue  the  Maryland 
I-;stltute  as  an  urban  college.  Consultant 
David  Wallace  confirmed  the  wisdom  of  this 
commitment  and  added,  "Tlie  public  role 
the  Institute  plays,  combined  with  its  pro- 
gram providing  for  permanent  retention  of 
the  Mount  Royal  Station  as  a  useful  historic 
and  architecturally  significant  landmark, 
wotild  appear  to  make  a  good  case  for  the 
Baltimore  and  Ohio  Railroad  deeding  the 
property  for  Institute  use." 

Since  1962  the  Institute  had  been  marshal- 
ling forces  to  purchase  the  structure.  Fortu- 
nately alternative  proposals  were  neither 
numerous  nor  appealing — one  commercial  de- 
veloper wanted  to  convert  the  Station  into  a 
bus  transportation  center,  another  proposed 
an  apartment  on  the  site,  and  a  local  educa- 
tional institution  submitted  a  proposal  to 
use  the  park  land  surrounding  the  Station, 
but  not  the  Station  itself. 

Charles  Garland,  a  local  investment  banker, 
and  Dr.  Milton  Eisenhower,  president  of  The 
Johns  Hopkins  University,  both  members 
of  the  B  &  O's  Board  of  Directors,  provided 
influential  support  for  the  Maryland  Insti- 
tute's case,  as  did  Jervls  Langdon  then  Pres- 
ident of  the  B  &  O.  Although  negotiations 
appeared  promising  during  the  summer  of 
'64.  Mr.  Leake  struck  a  tone  of  desperation 
by  announcing  In  late  July  that  "The  Mary- 
land Institute  will  "seriously  consider"  mov- 
ing out  of  the  city  If  it  .falls  to  acquire  the 
Mount  Royal  Station." 

Then,  on  September  22,  1964,  Eugene 
Leake  announced  that  the  purchase  was  of- 
ficial— $250,000  for  the  building  and  the 
3%  acre  site  on  which  it  stands.  Including 
the  air  rights  over  the  tracks.  And,  Mr.  Leake 
added.  ""Because  the  value  of  the  land  alone 
far  exceeds  the  purchase  price,  the  Baltimore 
and  Ohio  Railroad  has  made  a  substantial 
and  generous  donation  to  the  Maryland 
Institute." 

The  excitement  began  almost  Immediately 
but.  In  truth,  the  project  was  a  gamble — and 
a  gamble  with  high  enough  stakes  to  make 
even  the  most  self-respecting  oddsmaker 
tremble.  Without  a  nickel  In  the  bank,  rely- 
ing on  as-yet-unsoUclted  pledges  and  pay- 
ments on  pledges  from  loyal  Baltlmoreans, 


the  Maryland  Institute's  Board  of  Trustees 
backed  Eugene  Leake's  decision  to  forge 
ahead.  Borrowing  $600,000  against  pledges 
m  a  fund  drive  which  eventually  amassed  a 
million  dollars,  the  Institute  retained  ar- 
chitect Richard  Donkervoet  from  the  Balti- 
more firm  of  Cochran,  Stephenson,  and  Don- 
kervoet. 

And  so  construction  began.  Picture  Presi- 
dent Leake  attired  in  open  shirt  and  khaki 
pants  conferring  in  the  parking  lot  with 
Board  charman  Jesse  Sllngluff.  architect 
Richird  Donkervoet,  the  Rinehart  School  of 
Sculpture's  .  sculptor-in-residence  Norman 
Carlberg.  and  Bob  Berger  from  the  Cogswell 
Construction  Company.  The  time  was  8:30 
almost  every  morning,  the  topic;  Institute 
needs,  construction  problems,  time,  and 
money — designing  the  day's  work  on  the 
spot.  Donkervoet  was  charged  with  max'.- 
mvim  retention  of  exterior  design  and  with 
savls.if:  of  all  possible  iiiterior  character. 

Fortnnritely  the  architect  hfd  a  natural 
compassion  for  the  college's  objectives  so 
the  charge  was  hardly  necessary.  Alexander 
S.  Cochran,  another  partner  in  the  same 
firm,  revealed  a  deep  appreciation  for  the 
existing  structure  when  he  wrote : 

"Its  style  was  s.-ime\vhat  Rich3rdsonian, 
but  more  Important  was  its  graceful,  com- 
posed scale  and  elegance.  In  a  word,  its 
grandeur.  Its  tower  dominated  its  part 
of  the  city.  Its  sunken  park  related  the 
building  gracefully  to  all  approaching  users. 
Above  all  its  high  interior  concourse  gave 
dignity  and  importance  to  all  who  entered." 
In  this  spirit  plans  progressed  steadily. 
Additional  space  was  gained  by  enclosing 
open  areas  like  baggage  and  waiting  plat- 
forms. The  baggage  platform  became  the 
7000-square  foot  glass-walled  Rinehart 
School  of  Sculpture,  a  home  for  the  Insti- 
tutes' endowed  graduate  school  for  sculp- 
ture which.  Interestingly  enough,  was 
foimded  the  same  year  the  station  was  built. 
With  room  for  heavy  equipment  like  a  burn- 
out kiln  and  a  2-ton  overhead  crane,  each 
of  the  school's  12  carefully  selected  graduate 
students  was  provided  with  a  small  private 
studio  and  all  had  access  to  the  70  x  80  foot 
general  work  area,  placing  Rinehart  among 
the  nation's  foremost  sculpture  facilities. 

Waiting  platforms  stretching  the  length 
of  the  building  supplied  part  of  the  space 
now  used  for  a  cafeteria  and  undergraduate 
sculpture  studios  plus  a  photography  gallery, 
rest  rooms,  storage  areas,  and  offices.  Other- 
wise the  exterior  was  virtually  unchanged 
except  for  the  removal  of  the  neon  B&O 
sign. 

Entering  the  building  by  the  new  door  cut 
through  beneath  the  Imposing  porte  cochere, 
the  visitor  passes  into  an  Imposing  two  story 
space,  the  one  remaining  vestige  of  the  soar- 
ing ceilings  of  earlier  days.  Marble  columns 
bound  the  entrance  court  and  a  central 
square  of  marble  mosaic  tile  further  serves  to 
define  the  court.  Above,  massive  arches 
linked  by  smaller  columns  and  arches  iden- 
tify the  structtire's  second  floor,  a  concession 
to  practicality  which  created  another  dra- 
matic form  of  archltecttiral  space.  Origi- 
nally two  stories  throtighout,  the  building 
now  has  flooring  Installed  at  the  level  of  the 
galleries  to  create  four  rooms  from  an  area 
which  once  embraced  a  slng'.e  open  space.  On 
the  north  side  of  the  lobby  is  a  spacious 
gallery  equipped  with  movable  panels  and 
lights,  permitting  alteration  of  space  to  suit 
each  particular  exhibition.  A  smaller  division 
within  the  gallery  was  created  from  a  former 
ladies'  lounge.  On  the  court's  south  side  Is  a 
250  seat  lecture  hall  with  seats  on  risers,  large 
projection  screens,  and,  at  the  rear,  a  projec- 
tionist's booth.  In  both  rooms,  oak  wainscot- 
ting and  marble  mosaic  flooring  have  been 
retained. 

Hingred  panels  separate  both  rooms  from 
the  lobby  area,  permitting  creation  of  a  sin- 
gle massive  space  encompassing  gallery,  lee- 
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ture  hall  a:id  lobby — a  real  cor 
special  events  requiring  large  sp 

Above    the    gallery    and 
either   side    of    the    entrance 
college's  library  reached  by  a 
case  which  ascends  along  the 
back    wall    and    passes    througl 
originally  a  rear  window.  The 
the  library  are  linked  by 
ally  connected  by  soaring  glass 
either  side  of  the  open  court.  Ii 
the  stamped  metal  paneling  on 
becomes    prominent,    as    do    thi 
features  and  unusual  windows. 
First    floor   spaces   bordering 
waiting     room — once     offices, 
storage   areas — provide   addltloni 
the  cafeteria  on  one  end.  and 
undergraduate  sculpture  area  o 
Third  floor  lofts,  once  used  only 
and    second    floor    offices    have 
formed  Into  airy  well  lighted 

Alterations   were   completed   a 
S600.000.  a  remarkably  reasonabl 
slderlng    the    astonishing    fact 
space    was,    In    the    renovation 
creased    from    22.500    square    fee 
square  feet.  Cost  per  square  foot 
to   $18.00.   an    economical    figure 
construction  estimates  at  the  tl 
S25.00  per  square  foot 

Trumpets  blared  on  Novembei 
herald  the  opening  of  Dedlcatloi 
monies    at    the    Mount    Royal 
streamers    billowing   from    the 
tangled  In  the  biting  wind  a  crow 
tened  to  speeches  from  trustees 
of  city  and  state,  all  lauding  the 
achievement.  Afterwards   the 
as  visitors  marveled  at  the  new 
enjoyed  an  open   house  program 
tlons,  lectures,  films,  and 

Images   of   the  Station's   day 
were,  by  then,  already  becoming 
students  seated  on  the  Station's 
Ing,  painting  or  enjoying  a 
guests  wandering  through  the  _ 
bent  over  books  In  the  new  Ubrai 
pounding,  hammering,  welding,  c 
students  scurrying  to  classes  clu 
or  portfolios  or  enjoying  a  coffee 
cafeteria. 

All     dally     Images,     but 
signaled  a  different  kind  of  actlvl 
ent  set  of  Images,  as  the  Statloc 
new — but  In   many   ways  old — p 
tlon.  At  times  one  even  catches  a 
continuity  as  people  of  all  ages 
Station  for  a  variety  of  purposes 
case   In   the   empty   hands   and 
become  not  unlike  those  of  earlier 

The  public  has  been  drawn  to 
for  many  reasons  and  with  man 
Exhibitions  and  lectures  are  amo: 
common  occurrences.  And  the  lee 
much  of  the  same  distinction  w 
earlier  travellers.  A  sampling  of 
reveals     diversity — Margaret 
Smith,    Alan    Ginsberg,    John 
Kahn,  Allstalr  Cooke.  Brendan  Gl 
Porter,  Clyfford  Still,  Minor 
goes  on  and  on.  And  the  types  of 
are  often  unlque-^a  dinner  In  th 
School  of  Sculpture  or  the  galler 
tion  in  the  library  or  court,  a 
or  auction  with  walls  opened  to  st 
ture  hall,  gallery  and  court,  a 
performers  playing  from  balconle: 
side  of  the  lobby,  student  dances 
ture,  film  festival,  or  poetry  re; 
lecture  hall.  There  have  been  co 
drama     productions     outside     wl 
seated  on  the  banks.  Among  the 
events   is   annual    commencement 
traditionally  held  in  front  of  the 
a    scene    complete    with    bunting 
quintet  and  more  than  a  little 
of  bygone  days  when  other  ce 
to  speak  to  crowds  assembled 
and  dignified  railroad  station. 
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The  Mount  Royal  Station  has  endured  and 
It  endured  at  a  time  when  many  abandoned 
railroad  stations  fell  prey  to  the  wreckers 
ball.  But — and  perhaps  this  Is  most  Impor- 
tant of  all — the  Moimt  Royal  Station  has 
been  and  still  Is  an  example  and  a  widely 
used  one  at  that.  It  has  been  filmed  by  many 
and  reported  on  in  publications  as  varied  as 
Fortune  and  Historic  Preservation,  the  Archi- 
tectxiral  Forum,  the  Architectural  Review, 
and  the  Wall  Street  Journal,  the  New  York 
Times,  the  St.  Louis  Post -Dispatch,  and,  of 
course,  all  Baltimore  newspapers.  The  Sta- 
tion has  beeii  repeatedly  depicted  In  Educa- 
tional Facilities  Laboratories  publications 
and.  In  1973.  was  an  award  winner  In  a  na- 
tional competition  titled  Modernization 
Showcase.  Letters  and  requests  for  informa- 
tion have  come  from  all  across  the  country 
and.  from  the  volume  of  Information  sent 
out.  there  seems  little  doubt  that  the  Insti- 
tute's successful  renovation  has  affected 
many  other  Institutions  across  the  country, 
perhaps  even  around  the  world. 

By  far  the  most  dramatic  example  of  the 
Station's  Influence  Is  contained  In  a  bill  In- 
troduced to  Congress  on  July  17.  1971  by 
Congressman  Frank  Thompson,  Jr.  (D-NJ). 
According  to  the  Bill's  sponsor,  legislation 
would  amend  section  14  of  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965  to  enable  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  to  acquire 
and  remodel  unused  railroad  depots.  Such 
depots  would  then  be  leased  free  or  at  a 
nominal  charge  to  municipalities  for  li- 
braries, theaters  for  musical  or  dramatic 
events,  exhibition  or  adult  education  centers. 
or  community  meeting  facilities.  When  the 
time  for  hearings  on  the  bill  came  around, 
Congressman  John  Brademas  (D-Ind.). 
chairman  of  the  Select  Subcommittee  on 
Education  for  the  U.S.  House  of  Represent- 
atives, chose  the  Mount  Royal  Station  as  the 
site  for  the  hearings  because,  as  Congress- 
man Brademas  put  It.  Mount  Royal  is  "an 
excellent  example  of  the  creative  use  of  an 
old  railroad  station." 

So  It  was  that  on  August  4.  1972.  Mount 
Royal  Station,  splc  and  span  for  the  occasion, 
played  host  to  an  assemblage  which  Included 
Congressmen,  railroad  executives,  architects, 
and  officials  of  the  National  Endowment  for 
the  Arts.  As  expected,  the  group  was  duly 
Impressed  by  the  Institutes  achievements 
and  from  all  quarters  the  testimony  was 
favorable.  A^aln  and  again  the  hope  was  ex- 
pressed that  stations  across  the  nation  could 
achieve  new  life  as  the  Mount  Royal  Station 
has. 

One  would,  however,  be  quite  naive  to  as- 
sume that  use  and  maintenance  of  a  recycled 
building  Is  or  can  ever  be  trouble  free.  Ocea- 
.slonally.  old  Mt.  Royal  shows  her  age.  For 
example,  back  in  1967,  a  storm  damaged  the 
Station's  tower,  throwing  the  temperamental 
old  clock  completely  out  of  kilter  and  taking 
shingles  off  the  tower  roof.  An  article  In  the 
Institute's  newsletter.  Contact,  generated  an 
Immediate  whirl  of  response:  a  local  Journal- 
ist wrote  a  sympathetic  newspaper  feature, 
a  TV  station  provided  livelv  coverage,  an  en- 
gineer wrote  the  Institute"  a  poem,  and  In- 
dividuals and  representatives  of  various  Arms 
offered  to  make  new  hands  or  repair  various 
internal  parts.  Ultimately  the  best  offer  came 
from  Institute  alumnus  Jacob  Blausteln  who 
offered  to  finance  the  complete  project.  So  the 
clock  and  roof  were  repaired  and  Baltl- 
moreans  from  throughout  the  area  now  have 
four  smoothly  working  clock  faces — one  on 
each  side  of  the  tower— to  help  keep  them- 
selves on  schedule. 

And  yet  the  Joys  of  owning  Mount  Royal 
always  outweigh  the  problems.  During  the 
summer  of  1973,  the  Maryland  Institute  re- 
ceived official  notification  that  the  77-year- 
old  Station  had  been  named  to  the  National 
Register  of  Historic  Places,  a  protective  In- 
ventory of  Irreplaceable  historic  resources 
throughout  the  United  States. 


So  It  Is  that  a  building  which  once  held  a 
unique  place  in  the  history  of  American  rail- 
roading has  assumed  a  unique  place  In  the 
history  of  American  art.  The  rumble  of  pass- 
ing trains — freight,  not  passenger — remains 
as  the  primary  link  between  past  and  present 
while,  within  the  strucutre.  elegant  details 
left  Intact  supply  visual  continuity.  Art  stu- 
dents delight  in  the  building's  varied  spatial 
qualities  and  each  visitor  who  discovers  the 
Station  is  appropriately  and  predictably  awed 
by  the  spectacle  of  conversion.  Today,  as  yes- 
terday, the  Mount  Royal  Station  hums  with 
the  life  and  activity  of  a  building  built  for 
posterity  and  destined   to  endure. 

Notes  on  the  Maryland  Instttttte,  College 
OF  Art 

A  private  professional  college  of  art  offer- 
ing graduate  and  undergraduate  instruction 
In  the  visual  aria.  Coeducational.  The  Mary- 
land Institute  Is  governed  by  a  Board  of 
Trustees  in  accordance  with  the  legal  provi- 
sions of  a  charter  granted  by  the  Maryland 
General  Assembly  In  1826. 

Accreditation.  Fully  accredited  by  the  State 
of  Maryland,  the  Middle  States  Association 
of  Colleges  and  Secondary  Schools,  and  the 
National  Association  of  Schools  of  Art. 
Founding  member  of  the  Union  of  Independ- 
ent Colleges  of  Art. 

MAJORS  AND   DEGREES 

The  Bachelor  of  Fine  Arts  degree  Is  of- 
fered In  painting,  sculpture,  prlntmaklng, 
graphic  design  and  Illustration,  art  teacher 
education,  photography  and  film.  Interior  de- 
sign, fashion  design,  ar.  designer-craftsman. 
The  four-year  degree  program  requires  40 
credits  in  fine  arts  studio  courses,  40 
credits  in  advanced  or  applied  courses  pre- 
scribed by  a  departmental  major,  and  40 
credits  In  the  liberal  arts.  A  diploma  program 
Is  also  available. 

The  Master  of  Fine  Arts  degree  Is  offered 
In  painting  (Hoffberger  School  of  Painting), 
sculpture  (Rlnehart  School  of  >6culpture), 
ari  art  education  and  limited  graduate 
programs  are  also  available  In  other  de- 
partments, most  notably  photography,  print- 
making,  design,  and  ceramics. 

Continuing  Education.  Evening,  Saturday 
and  Summer  programs  enroll  over  1400  area 
residents  In  studio  and  liberal  arts  courses. 
Students  served  In  all  programs  range  from 
elementary  school  students  to  senior  citizens. 
In  addition  to  regular  classes,  the  Insti- 
tute's Saturday  program  Includes  a  branch 
campus  In  Towson  plus  a  special  program  for 
visually  talented  students  from  Baltimore 
City  high  schools. 

Students.  About  half  of  the  1000  fulltlme 
students  come  from  Maryland;  the  remainder 
come  from  about  40  states  and  a  dozen  for- 
eign countries.  Half  male,  half  female. 

Faculty.  47  fulltlme  day  school  faculty  and 
64  part-time;  fulltlme  equivalent  Is  71.  Stu- 
dent-faculty ratio  Is  15:1. 

Buildings.  In  addition  to  the  Mount  Royal 
Station,  the  Maryland  Institute  owns  eight 
buildings,  the  total  encompassing  approxi- 
mately 138.000  square  feet.  Eight  of  the  nine 
buildings  were  originally  built  for  other  pur- 
poses, most  notably  the  Mt.  Royal  Station. 
The  large  classical  Main  Building  was  built  In 
1907  to  replace  an  earlier  building  destroyed 
In  the  Great  Baltimore  Fire  of  1904. 

ExHiBrr  3 

Reusing  Railroad  Stations 

UNION  station 

Washington.    DC —Most    urban    stations 

are  constricted  by  other  structures,  but  the 

capital's    Imposing    Union    Station    Is    made 

even  more  Impre.sslve  by  its  parklike  setting, 

which   allows  a   viewer   to  truly   appreciate 

Its  architecture  and  classical  detail.  Designed 

by   D    H.   Burnham    and    Company   in    1907, 

It  Is  an   early  example   of   the  Beaux   Arts 

wave  of  architecture  which  followed  the  plc- 
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turesque  eclecticism  of  the  late  nineteenth 
century. 

Arches,  columns,  and  statuary  grace  the 
entrance  and  the  extensive  wings  flanking 
it.  but  the  conspicuous  vaulted  mass  rising 
behind  the  entrance  and  dominating  the 
exterior  Is  an  indication  of  the  powerful 
spaces  within.  It  delineates  the  vast,  barrel- 
vault^ed  passenger  and  concourse  waiting 
room.  Deeper  Into  the  building  is  the  train 
concourse.  130  ft.  wide  and  760  ft.  long, 
sDretchlng  under  a  graceful  arched  vault; 
portals  at  either  end  allow  access  without  the 
need  to  pass  through  the  head  building.  The 
deployment  of  space  within  the  station  Is  so 
sophisticated  that  large  numbers  of  people 
and  equipment  can  be  moved  with  great 
efficiency. 

This  majestic  building  Is  now  being  reno- 
vated under  the  direction  of  the  National 
Park  Service  and  will  become  the  National 
visitor  Center.  New  construction  Includes  a 
parking  facility  over  the  tracks  at  the  rear 
of  the  building.  Ownership  of  the  station  Is 
retained  by  the  Chessle  System  and  the  Penn 
Central,  who  are  responsible  for  the  $16-mll- 
Uon  conversion  cost.  The  federal  government 
has  appropriated  an  additional  $8.68  million 
for  the  refurbishing  and  exhibition  work. 

When  the  center  Is  completed  In  December 
1975 — just  before  the  bicentennial — the  fed- 
eral government  will  begin  a  25-year  lease 
of  the  building.  Rent  Is  now  estimated  at 
$3,338,000  annually:  the  money  will  be  used 
to  pay  off  the  first  and  second  mortgages. 
Financiers  foresee  the  station  and  accom- 
panying property  free  of  all  encumbrance  by 
the  end  of  the  lease  period;  at  that  time 
fie  federal  government  will  have  an  option 
to  purchase  for  a  token  $1.00. 

Although  the  Chessle,  the  Penn  Central, 
and  their  federal  assistants  are  to  be  con- 
gratulated for  reclaiming  Union  Terminal, 
It  Is  disturbing  that  they  have  done  so  by 
removing  all  railroad  passenger  activity.  In- 
stead of  maintaining  needed  passenger  fa- 
cilities within  the  renovated  station,  they 
are  moving  them  to  a  new  station  adjacent 
to  the  Terminal.  There  Is  no  provision  for 
shared  use. 

This  Is  all  the  more  disappointing  because 
this  Is  a  prime  location  In  the  nation's  capi- 
tal. What  more  obvious  place  to  demonstrate 
how  both  multiple  funding  and  multiple 
use  could  encourage  reuse? 


Exhibit  4 

I  Prom    the    Baltimore    &    Ohio    magazine, 

Nov.  1921] 

historic  relay 

(By  J.  A.  Byne) 

Comparatively  few  of  the  many  railroad 
men  and  passengers  who  dally  pass  the 
station  at  Relay  know  the  Interesting  his- 
tory of  the  town  and  station,  or  how  the 
place  came  to  be  called  by  that  name.  Yet 
there  is  no  place  on  our  line  more  Intimately 
connected  with  the  development  of  our 
great  railroad  system  than  this  pretty  Mary- 
land town.  Relay  was  the  first  terminal  of 
the  Baltimore  and  Ohio  and  on  the  line  be- 
tween Baltimore  and  Ellicott's  City  (then 
called  Ellicott's  Mills)  where  was  run  the 
historic  race  between  the  horse  and  the 
locomotive. 

When  the  Baltimore  and  Ohio  Railroad 
commenced  operation  In  1828  the  cars  were 
drawn  by  horses.  The  first  station  was  In 
Baltimore,  on  Pratt  Street  near  Charles. 
I"rom  there  the  tracks  ran  out  Pratt  to  Pop- 
pleton  Street,  where  the  second  station  was 
built.  This  building,  the  oldest  railroad  sta- 
tion in  the  United  States  standing.  Is  still 
being  used  and  on  It  Is  a  bronze  tablet  giving 
its  Interesting  history. 

From  This  station  the  line  ran  to  a  point 
just  west  of  the  present  St.  Denis  station, 
following  about  the  same  route  as  do  the 
present   freight   tracks    from   Mount   Clare. 


From  this  pwint  It  ran  straight  ahead  until 
the  county  road  was  crossed.  There  the  first 
terminal  station  was  built,  upon  the  site  now 
occupied  by  the  stables  connected  with  the 
coal  and  lumber  yards,  which  can  be  seen 
In  passing. 

the  fast  terminal 
This  station  remained  the  terminal  of 
the  road  for  some  time.  Then  the  line  was 
extended  to  Ellicott's  MUls.  Fresh  horses, 
called  a  "relay,"  were  required  to  cover  this 
additional  distance,  and,  as  the  change  of 
horses  was  made  at  the  terminal,  the  name 
"Relay"  was  gradually  applied  to  the  sta- 
tion  and   Its   vicinity. 

CHANCES    IN    THE    LINE 

When  the  line  was  extended  to  Ellicott's 
Mills  the  tracks  ran  along  the  bluff  at  the 
southern  edge  of  what  is  now  the  park  at 
Relay  station,  passing  close  to  where  the 
monument  at  the  end  of  the  stone  bridge 
now  stands,  and  following  the  windings  of 
the  Patapsco  to  Ellicott's  Mills.  The  rails 
used  on  the  entire  line  were  flat  bars  of  Iron, 
fastened  to  long  blocks  of  granite.  The  ends  of 
these  bars  occasionally  became  loose  and 
sprang  up.  with  disastrous  results  to  the 
floors  of  the  passing  cars.  Some  of  these 
granite  ties,  with  the  rust  marks  from  the 
rails  still  showing  plainly,  were  found  near 
the  Relay  station  not  long  ago. 

Later,  when  the  Washington  Branch  was 
built,  the  tracks  were  diverged  from  the  old 
road-bed  just  west  of  the  present  St.  Denis 
station  and  the  line  constructed  over  the 
same  ground  as  the  present  one.  A  new  sta- 
tion was  built  about  where  the  freight  house 
on  the  eastern  end  of  the  ^elay  platform  now 
stands.  From  there  the  tracks  swerved  a  little 
toward  the  north,  hugging  the  base  of  the 
hill,  and  crossed  the  other  tracks  at  grade. 
There  were  a  number  of  bad  accidents  at 
this  crossing  and  It  was  done  away  with 
(about  1852)  by  opening  a  cut  where  the 
Main  Line  now  runs. 

FAMOUS  VtADUCT  AT  RELAY 

While  the  stone  bridge  at  Relay  was  being 
built  It  was  called  "Latrobe's  Folly,"  In  the 
years  of  1834  and  1835.  while  under  con- 
struction, this  eight  arch  stone  bridge,  725 
feet  long  and  65  feet  high,  was  considered 
a  great  engineering  feat.  H.  B.  Latrobe.  the 
engineer  who  designed  the  structure,  met 
with  much  opposition,  many  other  engi- 
neers thinking  that  It  was  Impossible  to 
build  a  railroad  bridge  according  to  his  plans. 
He  persisted,  however,  and  time  has  fully 
Justified  his  faith  In  himself  and  In  his 
bridge,  for  the  bridge  Is  still  in  service — one 
of  the  oldest  stone-arch  railroad  viaducts  In 
the  world.  Notwithstanding  the  enormous 
Increase  In  the  weight  of  trains  It  has  proved 
Itself  capable  of  bearing  any  required  v.elght. 

The  mound  of  rock  that  was  left  when 
the  Main  Line  cut  was  being  made  v%'as  later 
removed  and  the  stone  used  In  ballasting 
the  road-bed  of  the  cut-off  between  Carroll's 
Switch  and  West  Baltimore. 

FIRST  "MEALING  STATIONS" 

A  few  years  later  the  Baltimore  and  Ohio 
decided  to  build  a  hotel  or  "ireallng  station" 
on  this  site.  While  there  were  rooms  where 
an  111  or  very  tired  passenger  might  rest  for 
a  day  or  so,  there  were  no  accommodations 
for  permanent  guests  and  the  railroad's  sole 
desire  was  to  Increase  the  comfort  of  its  pas- 
sengers. Up  to  that  time  passengers  on  both 
steam  and  stage  line  were  Inclined  to  look 
upon  mealing  stations  as  rather  gruesome 
Jokes.  The  food  was  usually  so  hot.  or  else 
delayed  so  long,  that  the  time  aUpwed  for 
the  stop  had  almost  expired  before  .the  hun- 
gry  travelers   could   commence   eating. 

In  order  to  remedy  these  conditions,  the 
Baltimore  and  Ohio  determined  to  establish 
Its  own  mealing  stations,  and  to  see  that  Its 
patrons  got  plenty  of  good  food  and  had  a 
comfortable  period  of  time  In  which  to  eat. 
To  keep  the  passengers  from  being  made  un- 
easy by  the  fear  that  their  train  would  leave 


without  them,  the  conductor  was  served  at 
a  table  in  full  view  of  all  the  others  In  the 
room,  and  did  not  rise  from  his  place  until 
It  was  almost  time  for  the  train  to  leave. 

For  the  convenience  of  those  who  only 
desired  light  refreshment,  a  lunch  counter 
was  established  In  the  large  waiting  room. 
The  hotel  was  surrounded  by  beautiful 
grounds,  where  those  who  so  wished  could 
wander  among  the  flowers  and  shrubberv. 
This  building  Is  said  to  have  been  the  first 
In  the  United  States  to  be  erected  by  a  rail- 
road for  the  comfort  and  convenience  of  Its 
patrons.  The  Viaduct  Hotel  was  famous,  and 
I  have  often  heard  people  say  that  they 
would  not  think  of  passing  Relay  without 
entering  the  hotel  to  drink  a  cup  of  coffee. 
Mr.  Sharp,  at  that  time  the  head  of  the  hotel 
service,  would  often  say  that  he  was  not 
at  all  dissatisfied  If  the  hotel  did  not  make 
a  profit — that  the  good  will  and  advertise- 
ment secured  by  our  road  was  a  sufficient 
return  on  the  Investment.  The  officials  of 
the  Baltimore  and  Ohio  Railroad  thought 
then,  as  they  do  now.  that  the  public  ap- 
preciates good  service,  and  that  If  every- 
thing possible  Is  done  for  the  comfort  and 
convenience  of  travelers,  they  will  use  our 
road  again,  and  Induce  their  friends  to  use  it. 

The  small  station  on  the  site  of  the  present 
freight  house  was  used  until  about  1860, 
when  a  much  larger  one  was  built  on  the  op- 
posite side  of  the  track,  just  west  of  where 
the  switch  tower  recently  stood.  This  station 
was  used  during  the  Civil  War  and  until 
October  1873,  when  the  Viaduct  Hotel  was 
opened. 

THE    PATRON    "SAINT    DENIS" 

Although  Relay  and  St.  Denis  are  prac- 
tically the  same  town,  St.  Denis,  until  quite 
recently,  was  the  fxjst  office.  In  the  early  days 
of  the  railroad  a  politician  of  some  note,  one 
Denis  A.  Smith  (I  think  he  was  State  Treas- 
urer) bought  property  at  the  Junction  of 
what  Is  now  Sutton  Avenue  and  the  Wash- 
ington Road  and  built  the  stone  house  which 
still  stands  there.  Mr.  Smith  was  a  hlghroller 
and  entertained  extensively.  On  account  of 
the  wild  doings  at  his  hovise  some  of  his 
associates  sarcastically  nicknamed  him  "St. 
Denis."  When  the  postofflce,  when  he  was 
largely  Instrumental  In  having  established, 
was  built,  it  was  named  after  his  nickname, 
and  continued  to  be  so  called  until  quite 
recently. 

There  are  several  Interesting  old  houses 
in  Relay.  Among  them  Is  one  on  the  Com- 
pany's farm,  built  of  bricks  brought  from 
England.  The  Interior  woodwork  also  came 
from  over  the  sea. 

HOW     ROLLING     ROAD     COT     ITS      NAME OTHER 

HISTORIC    ROADS 

A  hundred  years  ago.  when  Maryland  was 
a  great  tobacco  growing  State,  there  were  no 
railroads  to  ship  by,  and  few.  If  any.  of  the 
wagons  and  carts  of  the  period  were  strong 
enough  to  carry  a  hogshead  of  tobacco.  So 
other  means  of  getting  the  tobacco  to  mar- 
ket had  to  be  devised. 

The  method  most  In  use  was  to  put  a  stout 
pole  through  the  center  of  the  hogshead, 
allowing  It  to  project  about  three  feet  at 
each  end.  Three  cr  four  men  were  required 
to  handle  each  hogshead,  two  of  them  being 
provided  with  stout  handspikes.  They  rolled 
the  hogsheads  along  the  road,  and.  If  one 
end  got  too  far  ahead,  one  of  them  would 
put  his  hand  spike  In  front  of  the  pole  and 
hold  that  end  back.  It  was  hard  •work  getting 
these  hogshead  up  hill,  and  pretty  nearly 
as  hard  work  getting  them  down.  Going  down 
hill  a  man  would  stand  at  each  end  and 
put  his  hand  spike  in  front  of.  and  under. 
The  pole,  to  act  as  a  brake  to  check  the  speed. 
The  other  men  kept  in  front  and  backed 
down  hill,  pushing  against  the  hogshead  to 
keep  It  from  getting  away  from  them.  This 
method  of  transportation  accounts  for  many 
of  our  crooked  roads — they  were  built  to 
avoid  hills  and  soft  spots. 
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Rolling  Road,  which  crosses  oi  r  tracks  near 
the  station,  got  its  name  from  this  method 
of  taking  tobacco  to  market.  T  he  low  field 
along  the  river  bank,  opposite  the  end  of 
road,  was  once  a  part  of  the  r  ver  bed  and 
there  was  a  wharf  there.  Tob£  rco  planters 
from  Howard  and  Baltimore  Coi:  itles,  as  well 
as  those  from  Carroll  and  Free  erlck,  rolled 
their  hogsheads  of  tobacco  to  this  wharf, 
for  shipment  in  coasting  schoo  lers.  Nearby 
was  a  shipyard,  in  which  some  of  the  best 
boats  that  traded  along  the  coa<  t  were  built. 
A  man  who  died  in  ElkrUtge  a  f  w  years  ago 
remembered  loading  boats  at  he  Elkridge 
wharf,  in  er:istence  after  the  Reli  y  wharf  hi 
disappeared. 

In  revolutionary  days  troops  i  nd  supplies 
had  to  be  moved  over  dtrt  road;  The  upper 
part  of  the  road  which  runs  a!  ng  the  Pa- 
tapsco,  on  the  Baltimore  Coun'  y  side,  was 
built  under  the  direction  of  Ge  leral  Wash- 
ington. Thi.-s  road,  known  as  the  Gun  Road, 
started  from  the  Frederick  roa  I  above  II- 
chester  and  ran  down  along  t  le  river  to 
Avalon.  where  the  troops  either  forded  the 
river,  or  crossed  In  boats,  and  ci  ntinued  on 
to  the  Washington  Road.  This  oad  was  In 
use  until  the  big  freshet  of  1868.  .hen  a  good 
part  of  It  at  and  below  Ilchester  %'as  washed 
away. 

On  Rockburn  Branch,  about  .  mile  west 
of  Relay,  on  the  Howard  Countj  side  of  the 
river,  were  two  iron  furnaces,  Ir  which  was 
smelted  the  ore  dvig  out  of  the  hills  above 
Upper  Elkridge.  On  the  Baltimore  County  side 
of  the  river  was  the  Avalon  Ir  in  Works — 
a  bustling  plant  that  manufa  tured  iron 
plates,  bars  and  nails.  These  wor  .s  were  des- 
troyed by  the  fre.het  of  3  868. 

STEAMBOAT   AT  RELAT 

It  Is  not  generally  known  tl  at  a  small 
steamer  plied  the  Patapsco  as  1  te  as  1868. 
The  owners  of  the  Iron  works  an(  Ross  Wlu- 
ans  I  who  did  much  toward  the  p  ;rfection  of 
the  freight  locomotive,  and  who  #b.s  owner 
of  700  acres  of  land  in  Relay),  sj  ent  a  great 
deal  of  money  in  straightening  a  id  deepen- 
ing a  channel  as  far  up  the  r  ver  as  the 
stone  bridge  They  then  purchaj  td  a  small 
tug  and  a  number  of  scows.  One  wharf  was 
built  Jurt  below  the  stone  brie  ;e,  on  the 
Baltimore  County  side,  and  sevc  -al  on  the 
shore  of  the  Winan's  farm.  Pig  and  scrap 
iron  was  loaded  on  the  scows  ai  Baltimore 
and  transported  to  the  wharf  at  the  bridge. 
It  was  then  wagoned  up  to  Aval(  n,  and  the 
manufactured  iron  hauled  back  ind  loaded 
on  the  scows,  to  be  ta'.:en  to  the  city. 

The  steamboat  made  several  ti  Ips  a  week 
until  the  freshet  of  '68  completel  '  destroyed 
both  the  channel  and  the  whar\  es.  On  the 
morning  of  the  freshet  the  boat  y  'as  moored 
to  a  large  willow  tree  at  one  if  Wlnans" 
wharves.  When  the  river  began  1  j  rise  four 
men  climbed  Into  the  tree  to  ma  e  the  rope 
fast  higher  up  on  the  trunk.  Sc  rapid  was 
the  rise  of  the  water  that  the  Jelds  were 
flooded  while  the  men  were  wc  rklng,  and 
the  tree  washed  away.  One  of  tl  ,e  men  re- 
mained on  the  tree  until  re.scue  1  near  the 
Light  Street  bridge,  jut  the  o  ;hers  were 
drowned.  This  freshet  carried  { way  many 
houses  in  Ellcott's  Mills,  and  m  iny  people 
lost  their  lives. 

Before  the  opening  of  Druid  K  ill  Park  In 
Baltimore,  Relav  was  a  popular  exci^rslon 
ground  and  breathing  spot  for  Ba  timoreans. 
Near  the  station  there  was  a  gro  e  of  trees. 
In  the  center  or  which  was  a  danci  ig  pavilion 
and  a  band  stand.  During  the  sum:  ner  scarce- 
ly a  week  passed  without  on<  or  more 
excursions.  Special  trains  broueh  :  the  peo- 
ple from  Baltimore  earlt«  !n  th  ^  morning 
and  In  the  evening,  by  loud  whl  itle  bla.sts, 
notified  them  that  it  was  time  to  return 
home. 

There  wa-:  another  excursion  pi  ice  at  Re- 
lay, where  there  were  various  kinds  of  amuse- 
ments,  swings,   flying  horses,   etc]  The   fly- 


ing-horses were  very  different  from  those 
of  the  pre.sent  time  A  large  pole  was  set 
up  and  guyed.  It  had  four  booms  running 
out  from  it.  securely  guyed  from  the  ends 
to  the  top  of  the  pole.  From  the  end  of  each 
of  these  four  booms  was  suspended  a  frame 
In  which  there  was  a  seat  for  two  persons. 
When   all   these   seats   were   filled    tv.o^men 


st.\tioned  near  the  center  would  push  the 
booms  around.  A  bowling  alley  was  another 
popular  place  of  amusement. 

In  my  boyhood  the  p'idgeori  fishing  was 
verv  good  and  was  enjoyed  by  crowds  of 
anglers  from  Baltimore.  I  have  often  seen 
both  banks  of  the  river  so  crowded  with 
an-ler.s  that  i'.  was  dilTlcult  to  find  a  place 
fro:n  which  to  cast  a  line.  This  sport,  and 
n^e  places  of  amusement,  were  broken  up 
by  the  Civil  War. 

CIVIL     WAR     TI.MFS 

Although  only  one  Confederate  soldier  ever 
appeared  in  Relay  in  uniform  (he  came  to 
visit  an  aunt  early  in  the  v.ar,  before  the 
Foderal  soldiers  occupied  the  town,  and  was 
allowed  to  depart  without  molestation,  the 
place  was  fortified,  and  r.oldiers  were  present 
in  varying  numbers  all  d.irlng  the  four  year 
struggle  On  account  of  Us  position.  Relay 
was  used  as  a  concentration  camp  for  troops 
who  were  held  in  readiness  to  be  moved 
either  south  or  west,  as  the  needs  of  the 
military  situation  might  require. 

At  the  outbreak  of  war  the  military  author- 
ities realized  that  Relay  was  a  point  of  great 
strategic  value,  and  decided  to  occupy  and 
fortify  It.  At  that  time  It  was  the  Junction 
point  of  the  Main  Line  and  the  Washington 
Branch,  and  the  place  where  all  passengers 
between  the  west  and  south  had  to  change 
cars.  All  the  traffic  between  north  and  south 
also  passed  this  station,  as  the  cars  of  the 
Pennsylvania  were  hauled  from  Baltimore  to 
Washington  over  our  tracks.  There  was  then 
no  Metropolitan  Branch  connecting  Wash- 
ington with  the  Main  Line,  so  the  capture  of 
Relay  or  the  destruction  of  the  stone  bridge 
by  the  Confederate  troops  would  have  been  a 
great  advantage  to  the  cause  of  the  South. 
A  few  days  after  Fort  Sumter  was  fired 
upon  the  writers  father,  Andrew  Byrne,  who 
was  baggageman  at  Relay,  noticed  two  men, 
who  had  driven  out  from  Baltimore  In  a 
carriage,  engaged  In  examining  the  bridge. 
The  men  finally  seemed  to  agree  upon  a  spot 
suitable  for  their  purpose,  and  drove  away. 
My  father,  who  had  become  suspicious,  at 
once  went  to  Baltimore  and  Informed  Mr. 
England,  one  of  our  railroad  officials,  that  he 
suspected  a  plot  to  destroy  the  bridge.  Mr. 
England  gave  orders  that  trackmen  were  to 
guard  the  "orldge  day  and  night.  This  was 
done  for  a  few  days,  until,  one  Sunday  morn- 
ing, a  train  discharged  a  detachment  of  sol- 
diers at  the  Lawyers"  Hill  crossing.  These  sol- 
diers took  possession  of  the  roads  and  the 
stone  bridge,  making  all  who  wished  to  cross 
the  river  go  around  by  the  Washington  Road 
bridge.  After  some  delay  they  marched  to  a 
nearby  hill  and  encamped.  They  soon  built  a 
small  fort  on  this  hill,  mounting  two  guns 
and  commanding  the  stone  bridge.  Later 
they  built  another  small  fort.  Just  west  of 
the  present  Relay  station,  also  mounting  two 
guns  and  commanding  the  bridge. 

This  detachment  was  soon  followed  by 
other  regiments,  who  encamped  In  the  neigh- 
borhood. Barracks  and  a  hospital  were  built 
on  the  Walze  property. 

When  the  engineers  who  had  charge  of 
building  the  Federal  Hill  fortifications  in 
Baltimore  finished  that  work  they  came  to 
Relay  and  laid  out  earthworks,  mounting 
seven  twelve-pound  guns,  a  thirty-four 
pounder  and  a  heavy  howitzer.  There  were 
also  two  twelve-pounders  mounted  outside 
the  gate  of  the  fort.  This  fort,  which  stood 
on  the  bluff  a'x)ve  the  Viaduct  Hotel  and 
commanded  the  stone  bridge  and  the  river 
valley,  was  called  Fort  Dlx.  after  General 
John  A.  Dlx.  These  works  have  long  since 


been  leveled  and  my  house  stands  on  the  spot 
where  the  thirty-four  pounder  was  mounted. 
Soldiers  occupied  Relay  until  the  end  of 
the  war.  The  drill  ground  was  where  the  vil- 
lage of  St.  Denis  now  stands,  then  open  fields. 
Almost  every  day  the  regiments,  a  bapd  or 
drum  and  fife  corps  at  the  head  of  ^ach, 
would  march  from  their  encampment  ttKhe 
drll"  ground,  there  to  go  through  their  drills 
for  hours  at  a  time. 

The  soldiers  were  usually  dissatisfied  with 
their  food  and  would  often  forage  around 
the  surrounding  country,  searching  for 
something  better,  robbing  chicken  coops, 
meat  houses  and  dairies — no  place  that  con- 
tained anvthing  eatable  was  safe  from 
them  When  caught  In  these  depredations 
they  were  punished,  often  in  a  way  amus- 
ing to  bystanders  but  decidedly  uncomfort- 
able for  the  offender.  The  usual  way  of 
punishing  a  chicken  thief  was  to  knock 
the  head  and  bottom  out  of  a  barrel,  fix  it 
over  the  body  so  that  the  head  and  legs  pro- 
truded and  place  cards,  bearing  the  words 
"Chicken  Thief"  in  large  letters,  at  the  front 
and  back  of  the  barrel.  Thus  attired  the 
guilty  one  was  forced  to  march  up  and  down 
the  Relay  station  platform  all  day — the 
guard  on  duty  there  keeping  him  moving. 
For  other  offe:ises  the  culprit  was  forced  to 
march  up  and  down  the  platform  with  his 
knapsack  filled  with  stones. 

When  the  soldiers  needed  wood  or  straw 
they  usually  took  It  without  troubling  the 
owner  by  asking  his  permission.  One  day  a 
party  of  soldiers,  under  the  command  of  a 
non-commlssloned  officer,  struck  a  snag 
while  engaged  in  a  search  for  straw. 

They  went  to  a  farm  and  started  to  take 
the  straw  from  a  stack.  The  farmer,  not  wish- 
ing to  get  In  trouble,  made  but  slight  objec- 
tion. Not  so  his  wife. 

"Have  you  a  quartermaster's  order  for  that 
straw?"  she  demanded. 

"Don't  need  one."  replied  the  noncom. 
"Go   on— load    It    up, '    he   added   to   the 
soldiers. 

The  farmer's  wife  drew  a  pistol  from  under 
her  apron. 

"I'll  shoot  the  first  man  who  puts  a  fork 
in  that  straw  without  an  order,"  she  de- 
clared, a  dangerous  glitter  In  her  eye. 

The  non-commlssloned  officer  got  the 
order  and  the  woman  allowed  them  to  take 
the  straw,  knowing  that,  on  the  strength  of 
the  order,  the  government  would  pay  her  Its 
value. 

Toward  the  end  of  the  war,  and  even 
after  Its  close,  passengers  from  the  south 
and  west  would  often  ask  where  the  great 
battle  of  Relay  had  been  fought.  They  were 
Incredulous  when  told  that  there  had  been 
no  fighting  anywhere  near  Relay,  Insisting 
that  they  had  read  accounts  of  the  battle 
In   their   home   papers. 

A  few  Confederate  soldiers  got  as  far  as 
Woodstock  on  the  Main  Line,  and  Beltsvllle 
on  the  Washington  Branch,  but  no  further. 
Relay  was  never  seriously  threatened. 

In  the  territory  that  has  been  called  Re- 
lay ever  since  the  coming  of  the  railroad 
there  are  now  two  thriving  towns,  one  called 
by  the  original  name  of  Relav  and  the  other 
St.  Denis. 

At  the  time  of  the  Civil  War.  when  this 
section  of  the  country  was  under  martial 
law.  there  was  little  or  no  chance  for  real 
estate  development.  On  Rolling  Road  there 
had  been  built  but  eight  houses,  five  on  the 
north  side  of  the  Railroad  and  three  on  the 
south  side.  Shortly  after  the  war.  a  man 
bought  a  piece  of  property  south  of  the 
present  St.  Denis  station,  and  had  It  laid  out 
In  building  lots.  He  then  chartered  trains  to 
bring  excursionists  out  from  Baltimore  to 
attend  auctions  of  these  lots,  offering  as  an 
Inducement  to  buy,  SlOO  to  the  first  pur- 
cha.'ser,  $75  to  the  second  and  $50  to  the 
third.  The  first  house  was  built  by  Michael 
Ready.  This  propo.sed  village  he  named  St. 
Denis. 
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Later  on  a  Mr.  Colbert  bought  some  prop- 
erty on  RolUiig  Road.  Just  north  of  the 
present  ptiblic  school  and  built  three  cr  four 
houses  on  It.  Then  a  Mr.  J.  P.  Richardson 
bought  the  ground  south  of  this  to  the  rail- 
road, on  which  he  built  two  houses,  and  a 
Mr.  McDonald,  three,  A  Mr.  Wallzle  after- 
ward bought  the  property  between  the  St. 
Denis  estate  and  the  Washington  Road  and 
sold  it  off  In  building  lots.  These  men  may 
be  styled  the  "boomers"  of  Relay,  for  from 
their  Individual  efforts  has  grown  a  sub- 
urban village  which  is  a  credit  to  the  county. 


Exhibit  5 

[From  the  Baltimore  &  Ohio  Magazine, 

Oct.  1957] 

B&O  Stations:  Cumberland 

'Railroad  Station  Hotel" — That's  the  name 
for  the  structure  located  on  B&O's  right-of- 
way  at  Cumberland,  Md.  One  of  the  few 
buildings  now  serving  this  dual  purpose,  the 
Queen  City  Hotel  was  built  at  the  suggestion 
of  John  W.  Garrett,  B&O  president,  back  In 
1871. 

The  B&O  Annual  Report  of  1871  stated: 
"The  hotel  in  Cumberland,  which  was  com- 
menced on  the  1st  day  of  July,  1871,  is  now 
rapidly  approaching  completion,  and  will  be 
opened  for  the  entertainment  of  travelers  in 
the  early  p?.rt  of  November."  And  so  It  was. 
Total  construction  co.st  of  the  picturesque 
station-hotel  was  $348,015. 

The  Queen  City  Hotel  was  symbolic  of  good 
living  when  its  doors  were  first  opened  back 
in  the  1870's.  Such  phrases  as  "a  magnifi- 
cent view  is  had  of  the  city  and  surrounding 
mountains,"  "grounds  tastefully  laid  out, 
and  ornamented  with  a  fountain,  evergreens, 
trees  and  shrubbery."  and  "dining  room  and 
offices  handsomely  frescoed,"  were  used  to 
describe  the  new  building.  At  the  time  of 
the  Queen  City's  construction.  President  Gar- 
rett was  interested  in  the  expansion  of  the 
BA:0  and,  at  his  instigation,  many  hotels 
were  built  along  the  line  for  the  convenience 
of  passengers.  Through  the  years,  It  served 
Its  purpose  well. 

In  1953,  after  many  of  the  combination 
station-hotels  were  Just  a  memory,  the  Queen 
City  Hotel  was  given  a  "face-lifting."  It  was 
completely  cleaned,  painted  and  repaired.  Al- 
though still  standing  proudly  alongside  the 
B&O  tracks.  In  recent  years  the  hotel's  func- 
tion has  changed  somewhat.  Now,  all  rooms 
are  reserved  exclusively  for  the  use  of  B&O 
train  and  engine  employees  and  other  rail- 
road personnel.  Railroad  offices  are  still 
housed  within  its  walls.  The  large  restaurant 
and  hotel  rooms  are  under  the  management 
of  the  John  H.  Murphy  Company. 

In  its  85-year  existence,  the  Queen  City 
Hotel  has  witnessed  great  advances  In  the 
railroad  industry  from  its  vantage  point  be- 
side the  tracks,  high  in  the  Alleghenles. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  wa.s  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CHURCH.  Mr.  President,  on  my 
own  behalf  and  on  behalf  of  Senators 
Hathaway.  Abourezk.  Muskie.  and  Mc- 
GovERN,  who  have  asked  to  be  added  to 
the  hst  of  cosponsors.  I  send  an  amend- 
ment to  the  desk  and  ask  that  it  be 
reported. 

The  PRESIDING  OFFICER.  The  clerk 
w  ill  state  the  amendment. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

Mr.  CHURCH.  Mr.  Piesident,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispen.sed  with, 
inasmuch  as  I  intend  to  explain  its 
purpose. 

/ 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  sections: 

"Sec.       .  Extensions  of  Basic  System  .»ft,er 
Initial  Designation. 

"The  Secretary  shall,  within  one  hundred 
eighty  days  after  the  effective  date  of  this 
section,  designate  an  extension  of  the  basic 
system  to  provide  adequate  Inter-clty  rail 
passenger  service  to  the  major  population 
area  of  each  of  the  contiguous  forty-eight 
states  which  did  not  have  any  large  popula- 
tion area  provided  with  Inter-city  passenger 
service  by  the  basic  system  designated  pur- 
suant to  section  201.  Extensions  pursuant  to 
this  section  shall  be  part  of  the  btislc  system 
for  all  purposes  of  this  Act  and  the  designa- 
tion of  such  extensions  shall  not  be  review- 
able in  any  court." 

"Sec.  .  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  the  previous  section 
to  the  extent  that  it  would  provide  for  inter- 
city rail  passenger  service  to  the  major  pop- 
ulation area  of  the  State  of  Idaho,  the  Secre- 
tary of  Transportation  is  authorized  to 
expend  not  to  exceed  $14,700,000.  (b)  For 
tlie  p'urpose  of  carrying  out  the  provisions  of 
the  previous  section  to  the  extent  that  it 
would  provide  for  service  to  other  qualifying 
major  population  areas,  the  Secretary  of 
Transportation  Is  authorized  to  expend  not 
to  exceed  $23,200,000." 

On  page  18,  between  lines  6  and  7  insert 
a  new  paragraph : 

"(5)  Nothing  in  this  svibsection  (h)  shall 
-be  construed  as^  relieving  the  Washington 
Terminal  Company,  Its  successors  or  assigns, 
from  the  obligation  to  finance  and  construct 
a  new  railroad  passenger  station  in  compli- 
ance with  the  terms  of  paragraph  (4)  of 
Section  102(a)  of  the  National  Visitor  Center 
Facilities  Act  of  1968  (82  Stat.  43).". 

Mr.  CHURCH.  The  objective  of  this 
amendment,  Mr.  President,  can  be  sim- 
ply stated:  it  will  accomplish  the  pur- 
pose of  the  Rail  Passenger  Service  Act 
as  we  viewed  it  4  years  ago — that  being, 
to  establish  a  nationwide  system  of  pas- 
senger train  service. 

To  carry  out  this  goal,  mv  amendment 
directs  the  Secretary  of  Transportation 
to  designate  an  extension  of  the  ba?ic 
Amtrak  system  to  provide  adequate  in- 
tercity r.iil  passenger  service  to  the 
major  population  area  of  each  of  the 
contiguous  48  States.  More  specifically, 
this  will  direct  the  inclasion  of  the  major 
population  areas  of  Boise.  Idaho:  Sioux 
Fall.=;.  S.  Dak.:  Manche.'=ter.  N.  H.:  Port- 
land. Maine:  and  Des  Moines.  Iowa. 

On  January  21  of  this  year  I  intro- 
duced S.  2867.  to  provide  an  extension 
of  Amtrak's  service,  accomplishing  what 
I  feel  to  be  Amtrak's  original  congres- 
sional mandate.  I  was  joined  in  my  ei- 
forts  by  Senators  Abourezk.  Hatfield. 
Hathaway.  Mansfield.  McClure.  Mc- 
GovERN.  McIntyre.  Metcalf,  Muskie, 
and  Packwood.  Tlic  amendment  I  am 
offering  today  is  similar  to  the  legislative 
pioposal  I  introduced  last  January. 

With  the  enactment  of  Public  Law 
91-518,  Congress  broke  with  tradition 
by  establishing  a  quasigovernmental  na- 
tional transportation  network.  The  step 
seemed  to  be  warranted  by  outstanding 
national  need.  With  Amtrak,  we  would 
be  able  to  pro\ide  the  Nation  with  a 
well -maintained  national  railroad  pas- 
senger system. 

Accordingly,  Congress  asked  the  Sec- 
retary   of    Transportation    to    examine 


previous  passenger  service  in  the  United 
States  to  furnish  an  overnew  of  exist- 
ing service,  and  to  suggest  a  "basic  sys- 
tem" which  could  be  retained  to  insure 
a  national  rail  passenger  service.  In  its 
preliminary  report,  the  Department  of 
Transportation  recommended  a  national 
system  which  included  the  major  popu- 
lation areas  of  every  region  of  the  con- 
tinental United  States;  as  would  be  ex- 
pected of  the  congressionallv  mandated 
'basic  system."  Then,  to  the  complete 
surprise  of  a  number  of  us,  the  DOT'S 
final  report  for  a  different  basic  system 
was  announced.  The  source  of  our  sur- 
prise stemmed  from  the  fact  that — in 
a  change  from  the  preUminary  report — 
six  States,  including  Idaho,  with  popula- 
tions totaling  nearly  3  4  million  people, 
were  left  with  virtually  no  rail  passenger 
service. 

I  felt  at  that  time,  and  I  still  feel,  that 
such  a  decision  was  a  serious  disservice  to 
the  people  of  Idaho,  and  the  other  areas 
left  without  service.  The  fact  that  the 
decision  was  made  by  executive  fiat" 
made  it  even  more  unacceptable. 

Now,  4  years  later,  we  still  do  not  have, 
in  my  opinion,  even  the  basic  part  of 
what  we  set  out  to  create — a  truly  na- 
tional system  of  railroad  passenger  serv- 
ice. Under  the  present  structure  of 
Amtrak.  four  of  the  48  contiguous 
States,  including  Idaho,  are  still  left  with 
virtually  no  service.  Yet.  we  had  set  out 
to  create  a  nr.tional  system,  supported  by 
the  public. 

For  4  years  Idaho  taxpayers,  as  well 
as  those  in  other  underserved  areas, 
have  been  subsidizing  a  rail  system  from 
which  they  cannot  benefit:  how  much 
longer  are  these  Americans  to  be  asked 
to  support  "taxation  without  transpor- 
tation.'  To  Continue  as  we  are  now, 
would  be  analogous  to  requiring  Idaho- 
ans  to  support  the  postal  system  through 
their  taxes,  but  to  forgo  any  mail  serv- 
ice: to  subsidize  the  airlines,  but  to  do 
without  air  service. 

The  Amtrak  Improvement  Act  of  1974 
which  is  before  us  today  proposes  to  au- 
thorize an  additional  $200  million  in 
grants  to  the  Corporation.  It  proposes 
authorizing  S8  milhon  to  study  the  feasi- 
bility of  a  high-speed  west  coast  cor-i- 
dor  route  from  Tijuana  to  Vancouver.  $7 
million  to  design  and  construct  a  model 
intermodal  transportation  terminal  at 
Union  Station  in  Washington.  DC.  and 
$10  million  to  study  a  rapid  rail  system 
linking  the  airports  in  the  Washington 
metropolitan  area. 

Where  are  our  priorities?  How  much 
longer  do  we  plan  to  ask  American  tax- 
payell  to  subsidize  a  rail  system  that 
does  not  even  link  the  major  population 
areas  of  the  48  contiguous  States?  How 
can  we  justify  subsidizing  feasibility 
studies  of  service  above  and  beyond  our 
original  commitment,  when  that  basic 
commitment  has  not  yet  been  met? 

Amtrak  is  well  equipped  with  objec- 
tions to  suggestions  it  should  extend  its 
service  nationally.  Those  objections  in- 
clude lack  of  historical  ridership  on  cer- 
tain routes  to  justify  their  inclusion  in 
the  "basic  system, '  insuflScient  funds  to 
accomplish  such  extensions,  and  a  short- 
age of  necessary  equipment.  These  objec- 
tions should  not,  however,  deter  us  from 


27406 


setting  our  sights  on  a  compI<  t*  network 

of  rail  transpcriation.  Those  objections. 

I  think,  can  be  answered 

With  reg.^rd  to  ridership.  us 

State  of  Idaho  as  an  example  

inception  of  Amtrak.  the  Ur  ion  Pacific 
Railroad  operated  senice  t  iree  times 
weekly  through  southern  Ipaho 
"Portland  Rose"  and  the  "Ci 
land'— trains  No.  35  and  N< 
vided  senice  through  Idaho 
Lake  City  to  Portland.  Oreg 
Department  of  Transportatior 
its  preliminar>-  report  for  a 
senger  network,  as  required 
Law    91-518.    it    was    implied 


ng  my  own 
belore  the 


The 
y  of  Port- 
.  36— pro- 
from  Salt 
When  the 
submitted 
basic  pas- 
by  Public 
that    the 


southern  Idaho  routes  woyld  i  €  seniced. 


Needless  to  say.  I  was  shocke( 
Department  of  Transportatio: 


final  report,  in  which  those  "outes  had 
been  dropped.  No  real  justii  cation  for 
their  exclusion  was  included  fi  the  final 
report. 

The  ICC.  in  its  comments  in  the  new 
system  recommended  the  ir  elusion  of 
the  routes.  Amtrak  ignored  tl  at  recom 
mendation.  After  numerous  ?ntreaties, 
the  Secretary  of  Transportat  on  finallv 
provided  my  colleagues  and  r.e  an  ex- 
planation for  the  failure  to  in  lude  these 
routes.  In  it.  he  based  the  c  ecision  on 
"lack  of  ridership"  for  the  roi  te.  and  on 
the  fact  that  the  terminal  poi  its  of  Salt 
Lake  City  and  Portland  were  lot  metro- 
politan areas  with  populatic  as  over  1 
million. 

I  was  at  a  loss  to  understan  1  the  Sec- 
retary-'s  reasoning.  It  was  lacl  of  rider- 
ship that  caused  Congress  t(  create  a 
quasigovemmental  corporatio  i  to  pro- 
vide rail  passenger  service  for  t  le  Nation. 
Nowhere  in  the  Rail  Passeng  t  Service 
Act  had  Congress  specified  £  terminal 
point  population  of  at  least  1  million. 
We  had  asked  for  a  national  System  of 
rail  passenger  service. 

On  those  specific  routes,  it  was  gen- 
erally known  that  sen-ite  hac  been  de- 
liberately deteriorated  to  (  isccurage 
ridership.  I  had  testified  to  thai  phenom- 
enon before  the  Interstate  <  ommcrce 
Commission  as  early  as  1968.  F<  r  Amtrak 
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when  the 
issued  its 


to  base  its  decision  on  what  wai 
a  successful  effort  to  discourage 


probably 
ridership 


resulted  in  a  •Catch-22":  w  ■  created 
Amtrak  to  increaise  rail  ride  ship,  but 
routes  with  poor  ridership  we  e  not  in- 
cluded in  the  system. 

The  problem  of  lack  of  eqi  ipment  is 
a  more  serious  matter.  How«  ver.  Am- 
trak'i  record  for  long-term  pi  mning  in 
dealing  with  such  shortages  sh  )ws  great 
weakness.  My  purpose,  though  is  not  to 
place  blame,  but  to  encourage  a  future 
commitment  to  the  extension  c  I  Amtrak 
to  sene  the  Nation  as  a  whol( .  While  I 
feel  this  was  our  original  purpf  se.  it  has 
not  been  so  interpreted,  and  ye  should 
clarify  our  c-mmitment.  There  vill  never 
be  enough  e<iuipment  until  Amtraks 
mid-  and  long-term  projectior  s  include 
arid  refjuirt  its  procurement. 

Amtrak  s  claim  of  insufficien  funding 
to  implement  extension  of  the  system  is 
t:ed  to  my  final  point.  When  Congress 
made  the  commitment  to  put  pi  bile  sup- 
port t.^hind  rail  passenger  .servi  ;e,  it  was 
done  v.ith  the  knowledge  that  \  e  had  to 
provide  tht  kind  of  capital  outli  y  needed 


to  refurbish  a  giant  rail  system  many 
years  in  disrepair.  That  system  is  still 
largely  in  a  state  of  disrepair,  although 
important  advances  have  been  made. 
However,  we  must  not  do  only  a  part  of 
the  job.  And  we  must  commit  ourselves 
to  the  entire  accomplishment,  not  only 
a  part  of  it.  Moreover,  it  may  well  be.  that 
if  we  make  that  commitment,  tlae  day  will 
come  when  Amtrak  will  near  self-siiflB- 
ciency. 

The  committee  report  on  the  bill  be- 
fore us  indicates  that  "over  one-third  of 
Amtraks  fleet  is  unavailable  for  service 
because  it  is  either  broken  or  being  re- 
furbished," and  I  am  pleased  to  see  that 
S.  3569  seeks  to  address  this  problem 
by  directing  the  Corporation  to  give 
highest  priority  to  the  maintenance  and 
repair  of  equipment. 

The  reasons  for  realizing  our  commit- 
ment to  national  passenger  service  now 
are  even  greater  than  at  the  time  we  orig- 
inally addressed  the  issue.  The  energy- 
crisis  has  caused  us  as  a  nation  to  look 
more  carefully  at  all  of  our  energj-  uses. 
Rail  passenger  service,  as  one  of  the 
most  fuel  efficient  of  all  forms  of  trans- 
portation, is  becoming  more  and  more 
attractive,  and  indications  are  that  rider- 
ship figures  will  greatly  increase.  To  be 
fully  effective,  however,  it  must  be  avail- 
able to  those  who  will  use  it. 

Current  statutory  provisions  for  the 
extension  of  Amtrak  service  provide  lit- 
tle hope  for  the  achievement  of  a  total 
passenger  system  in  the  United  States. 
Although  the  Amtrak  Improvement  Act 
of  1973  requires  the  Secretar>'  of  Trans- 
portation to  implement  an  experimental 
route  each  year,  this  years  designation, 
announced  just  recently,  failed  to  include 
any  o:  the  major  underserved  areas. 

Another  statutorv  provision  governing 
.Arntnik  states  that  Amtrak  will  provide 
service  to  any  area  which  agrees  to  pay 
two-thirds  oi  the  avoidable  los.ses  of  the 
route.  For  many  ai>eas  this  is  an  im- 
workable  plan,  hampered  by  the  myriad 
political  jurisdictions  which  are  in- 
volved. In  addition.  Amtrak  is  reluctant 
to  provide  assistance,  or  even  assurance 
of  its  compli-.nce  to  areas  which  investi- 
gat3  the  feaslbihty  of  .such  an  action. 

It  i.%  time  now  to  require  the  exten- 
sion of  Amtrak  to  those  States  whose 
pcrulations  were  denied  service  in  the 
original  "basic  system."  Congress,  which 
created  Amtrak  cut  of  need,  can  and 
should  provide  the  baois  for  long-term 
p.anning  within  the  system.  To  fail  to 
muke  the  commitment  for  a  complete 
s;.  -tern  at  this  time  will  only  further  set 
b-!ck  our  puipo.se. 

I  realize  that  my  amendment  is  not  of 
dire  importance  to  many  of  my  col- 
leagues here  in  the  Chamber  today,  for 
Ihtir  rf-ipective  States  already  receive 
An.f.rak  service.  But  I  a.sk  them  to  join 
witii  me  in  continuing  with  the  goals  we 
«:l  in  1970  v^hen  we  adopted  the  Na- 
tional Railroad  Pa-s^^enger  Service  Act. 
Let  us  remember  once  again  the  pre- 
amble set  forth  in  that  piece  of  legisla- 
tion: 

The  Congress  finCUi  that  modern,  efflclent, 
it.terf  ;ty  railroatl  pa-..-*jiger  .service  Is  a  nec- 
e.-iary  part  of  a  hala.^ce'l  trajLsportatljn  sys- 
'.i-ni.  that  public  co/ivenle/ice  and  neceis- 
>;»>•  require  the  rontinuanc*  and  Improve- 
rnvia  of  such  service. 


Mr.  President.  I  am  strongly  committed 
to  establishing  a  system  of  passenger 
train  service  which  will  serve  the  entire 
Nation.  If  my  colleagues  were  to  look  at 
the  map  showing  Amtrak  routes,  they 
would  be  appalled  at  the  overt  absence 
of  service  to  some  areas.  In  my  judg- 
ment, the  Department  of  Transportation 
has  simply  failed  to  carry  out  the  intent 
of  the  law.  I  think  Congress  should  have 
spelled  out  the  definition  of  "basic  sys- 
tem" in  the  beginning.  Unfortunately,  it 
did  not.  My  amendment  would  correct 
the  inequitable  situation  that  we  have 
now,  and  would  provide  for  the  restora- 
tion of  substantial  service  to  at  least  four 
States,  with  vital  links  to  others.  Please, 
let  us  not  continue  a  policy  of  asking 
some  3.5  million  people  to  subsidize  a  na- 
.tional  railway  system  which  is  not  ac- 
cessible to  them.  It  is  time  for  Congress 
to  complete  what  it  began  in  1970.  and  I 
urge  my  colleagues  to  join  with  me  in 
correcting  this  unfortunate  situation. 

Mr.  President.  I  recognize  that  what 
I  am  asking  the  Congress  to  do  requires 
additional  monetary  commitment  on  our 
part.  To  demonstrate  the  sincerity  and 
strength  of  my  commitment  to  this  pur- 
pose. I  stand  prepared  to  back  it  up  with 
an  authorization  figure.  With  re.spect  to 
restoring  service  to  my  State  of  Idaho, 
the  most  talked-about  route  would  be 
a  former  Union  Pacific  line  connecting 
Portland.  Oreg..  with  Salt  Lake  City. 
Utah.  \ia  Boise.  Idaho.  The  inclusion  of 
this  route  has  been  endorsed.  I  am 
pleased  to  add,  by  Governors  Andrus 
Evans,  and  McCall.  I  understand  that 
the  existing  tracks  are  in  good  shape, 
and  that  the  estimated  cost  of  this  890- 
mile  route  v.ould  be  approximately  S6.3 
million  with  $1.6  million  anticipated  in 
revenue;  tiiut.  a  net  loss  figure  of  $4.7 
million.  Also,  a  one-time  capital  invest- 
ment outlay  of  $10  million  will  be  neces- 
sary. Therefore,  I  propose  authorizing 
the  Secretary  of  Transportation  to  ex- 
pend not  to  exceed  $14  7  milhon  for  the 
purpose  of  establishing  Intercity  rail 
passenger  service  to  the  major  popula- 
tion area  of  the  State  of  Idaho.  The 
$14.7  million  will  be  a  one-time  author- 
ization; thereafter,  the  operating  costs 
of  this  line  should  amount  to  approxi- 
mately $4.7  million  until  it  is  fully  estab- 
lished. 

With  respect  to  the  restoration  of  serv- 
ice to  other  major  population  centers  in- 
cluded under  my  amendment.  I  have  re- 
ceived an  estimate  of  approximately 
$23.2  million,  which  includes  a  one-time 
capital  investment  outlay  of  about  $15 
million.  Therefore,  I  am  prepared  to  au- 
thorize the  Secretary  of  Transportation 
to  expend  not  to  exceed  S23.2  million  for 
the  purpose  of  implementing  these 
routes.  In  subsequent  years,  until  these 
routes  are  fully  established,  the  cost  of 
operation  will  amount  to  approximately 
.'.8.2  million. 

I  ask  the  distinguished  chairman  of 
the  subcommittee,  who  Is  in  charge  of 
the  bill  on  th  •  Senate  floor  today,  to  ac- 
cept this  authorization  figure  as  a 
demonstration  of  the  full  commitment  of 
Congress  to  a  complete  national  rail- 
way sy.stem. 

In  addition,  Mr  President,  my  amend- 
ment includes  a  perfecting  change  which 
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is  necessary  in  order  to  clarify  the  au- 
thority of  the  Wa.shington  Terminal  Co.. 
to  construct  a  new  railroad  passenger 
station  in  compliance  with  the  National 
Visitor  Center  Facilities  Act  of  1968.  I 
understand  that  the  chairman  has  no 
objection  to  this  portion  of  the  amend- 
ment and  is  prepared  to  accept  it. 

Mr.  President,  the  distinguished 
Senator  from  Washington  ^Mr.  Macnit- 
soNi .  has  asked  me  to  indicate  his  .strong 
support  for  this  amendment,  which  I  am 
happy  to  do. 

Mr.  HARTKE.  Mr.  President.  I  would 
like  to  a.sk  the  Senator  from  Idaho  a 
clarifying  question.  The  total  amount 
of  money  requested  is  how  much? 

Mr.  CHURCH.  Let  me  review  that  fig- 
ure. For  the  restoration  of  the  route 
from  Salt  Lake  City  through  Boise  to 
Portland,  the  figure  is  $14.7  million.  How- 
ever $10  million  of  that  is  a  one-time 
authorization  for  the  purpose  of  restor- 
ing the  service.  It  is  estimated  that  when 
that  route  has  been  fully  establi-shed.  the 
operating  cost  would  be  approximately 
34  7  million. 

With  respect  to  the  restoration  of  serv- 
ice to  the  other  population  centers  in- 
cluded in  the  amendment,  the  authoriza- 
tion would  amount  to  $23.2  million.  That 
IS  broken  down  as  follows:  $15  milhon 
as  a  one-time  authorization  for  the  re- 
storation of  the  -service,  and  the  re- 
mainder, about  $8.2  million,  for  the  oper- 
ating costs  until  service  is  fully  estab- 
lished. 

Mr.  HARTKE.  I  thank  the  Senator 
from  Idaho.  Let  me  say  that  I  have  dis- 
cussed this  matter  with  the  Senator  from 
Idaho,  and  I  can  imderstand  fully  the 
anxiety  and  the  complexities  involved  in 
trying  to  provide  this  type  of  service.  But 
I  think  we  do  have  to  recognize,  when 
we  are  dealing  with  passenger  service, 
thr.t  different  areas  are  different  as  to 
the  method  by  which  we  can  handle  the 
cost  and  the  means  by  which  we  can  pro- 
vide for  an  integrated  service. 

Both  Senator  Magnuson  and  I  have 
been  aware  for  some  time  of  the  need  for 
rail  passenger  service  to  the  Eoise,  Idaho 
area.  The  Union  Pacific  Railroad  used  to 
operate  rail  passenger  service  through 
this  area,  and  since  the  inception  of 
Amtrak.  there  has  not  been  any  service 
through  Boise  and  Portland.  Oreg..  has 
no  direct  connection  to  the  East.  There 
are  other  gaps  in  the  service  currently 
provided  by  Amtrak;  for  instance,  there 
is  no  service  north  from  Boston,  and  one 
would  expect  a  substantial  number  of 
persons  who  would  want  to  travel  to 
Maine  by  train,  especially  during  the 
summer  vacation  period.  Senator  Abour- 
ezk  has  also  pointed  out  that  South 
Dakota  is  without  any  rail  passenger 
service  w^hatsoever.  and  this  amendment 
V  ould  require  such  service.  I  am  advised 
that  the  amendment  comes  with  its  own 
authorization. 

So  we  are  prepared  to  accept  the 
amendment  to  provide  for  this  type  of 
service. 

I  am  also  pleased  to  accept  the  tech- 
nical perfecting  amendment  offered  by 
the  Senator  from  Idaho  (Mr.  Church^ 
to  section  13  of  the  bill.  Section  13  pro- 
vides for  a  replacement  railroad  station 


in  the  District  of  Colimibia,  which  is 
necessitated  by  the  construction  of  a  visi- 
tor center  in  the  present  Union  Station. 
When  the  Senate  Commerce  Committee 
approved  this  provision,  there  was  no  in- 
tent to  disturb  the  existing  relationships 
between  the  various  parties.  The  National 
Visitor  Center  Facihties  Act  of  1968. 
which  required  the  conversion  of  Union 
Station  into  a  visitor  center,  provided 
that  the  Washington  Terminal  Co..  is  to 
construct  a  replacement  station  but  the 
exact  monetary  size  of  this  requirement 
is  at  this  point  still  unsettled.  In  fact,  I 
am  advised  that  the  matter  is  currently 
being  Utigated,  and  the  Senate  Com- 
merce Committee  certainly  has  no  intent 
to  disturb  this  matter  in  any  w-ay.  Since 
this  legislation  was  reported,  it  has  been 
brought  to  our  attention  that  a  strained 
reading  of  section  13  could  possibly  lead 
to  the  conclusion  that  the  existing  ob- 
ligations were  being  altered.  That  was 
not  the  intent  of  the  committee,  and 
therefore  I  am  happy  to  accept  this  clar- 
ifying amendment. 

Mr.  CHURCH.  Mr.  President,  let  me 
express  to  the  distinguished  Senator  from 
Indiana  the  great  appreciation  that  I 
have  for  the  help  that  he  has  extended 
to  me,  and  for  the  position  that  the  com- 
mittee has  taken.  I  think  it  is  eminent«ly 
fair,  since  we  Idahoans  are  currently 
paying  our  part  of  the  public  appropria- 
tion to  maintain  a  railway  system,  the 
services  of  which  are  not  accessible  to 
us.  It  is  pretty  much  like  paving  our 
part  of  the  deficit  for  the  Post  Office 
Department  and  then  getting  no  mail.  I 
believe  the  adoption  of  this  amendment 
will  correct  that  inequity. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  Senator  from  Maryland. 

Mr.  BEALL.  Mr.  President,  while  I  can 
understand  the  Senator's  desire  for  rail 
service  to  his  State,  and  I  do  not  oppose 
his  amendment.  I  do  have  one  or  two 
questions. 

First  of  all.  as  I  imderstand  the  Sena- 
tor's amendment,  he  is  making  these  rail 
lines  a  part  of  the  basic  system,  so  that 
even  if  they  do  not  prove  economically 
satisfactorv-.  or  as  a  matter  of  fact  ii 
they  prove  economically  unsatisfactory. 
Amtrak  will  still  run  them,  is  that  cor- 
rect, as  a  part  of  the  basic  system?  In 
other  words,  they  are  not  experimental, 
as  were  some  of  the  lines  when  we  initi- 
ated the  system. 

Mr.  CHURCH.  The  effect  of  the 
amendment  would  be  that  of  requiring 
the  basic  system  to  include  rail  passenger 
ser\ice  to  major  population  areas  in 
States  now  excluded.  To  that  extent,  we 
redefine  the  national  system,  to  make 
certain  that  all  States  of  the  contiguous 
48  are  serviced. 

Mr.  BEALL.  As  the  Senator  probably 
knows.  Amtrak  is  currently  having  diffi- 
culty purchasing  equipment  for  its  exist- 
ing lines.  I  presume  that  the  Senator  has 
looked  into  the  difficulties  that  might  be 
encoiuitered  in  this  respect.  Is  it  the  Sen- 
ator's intent  that  the  new  routes  and 
equipment  necessary  would  come  from 
the  authorization  he  has  proposed? 

Mr.  CHURCH.  It  is  my  undersunding 


that  this  authorization  would  be  suffi- 
cient for  the  purpose  of  making  these 
additions. 

It  may  be  that,  as  this  matter  is  taken 
up  and  considered  in  conference,  the  con- 
ferees may  want  to  give  Amtrak  a  longer 
period  of  time  than  the  amendment  con- 
templates in  order  to  fully  implement  its 
objectives. 

The  amendment  reads: 

The  Secretary  .<;haH.  -aithln  180  da^s  after 
the  effective  date  of  this  scclIou.  desUnate 
an  extension  of  the  basl:  system. 

It  is  understood,  of  course,  that  the 
actual  provision  of  new  equipment  for 
purposes  of  servicing  these  additions  will 
have  to  be  worked  out  within  the  context 
of  the  whole  Amtrak  program,  and  I 
make  no  special  ca:e  for  giving  Idaho 
preference  for  treatment  in  this  regard. 
I  simply  want  Idaho  included  in  the 
national  system. 

Mr.  BEALL.  I  understand. 

Mr.  CHURCH.  So  that  passenger  serv- 
ice may  ce  restored. 

Mr.  BEALL.  The  final  question,  if  the 
Senator  will  contmue  to  yield.  I  am  not 
sure  I  imderstand  the  intent  with  respect 
to  language  ir.  his  amendment  that  says. 
"The  designation  of  such  extension  shall 
not  be  reviewable  in  any  court." 

Mr.  CHLTRCH.  With  reference  to  that, 
our  purpose  was  to  insure  that  the  de- 
termination to  redefine  the  national  sys- 
tem in  such  a  way  as  to  include  all  of  the 
48  contiguous  States  w-ould  be  a  deter- 
mination of  Congress,  and  that  language 
is  merely  to  protect  the  prerogauve  of 
Congress  to  define  the  system  as  we  see 
it. 

May  I  say  to  the  Senator  that  with 
respect  to  his  earher  question  I  under- 
stand that  equipment  acquisition  can  oc- 
cur through  the  loan  guarantee  author- 
ity existing  in  the  act  for  purposes  of 
providing  passenger  service  on  these  ad- 
ditional routes. 

Mr.  BEALL.  I  thank  the  Senator  for 
yielding. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  BEALL.  Mr.  President.  I  am  will- 
ing to  take  the  matter  to  conference. 

Mr.  HATHAWAY.  Mr.  President,  until 
last  week,  when  you  looked  at  a  map  of 
the  United  States  which  showed  the 
routes  of  subsidized  "supplemental"  air 
carriers,  you  saw  a  greit  grid  of  lines 
crossing  and  converging  in  cities  and 
towns  all  across  the  Nation.  All  a.ross 
the  Nation,  that  is.  except  for  one  area 
in  the  upper  right  hand  corner  cf  the 
map.  Anyone  looking  at  this  map  -.vculd 
have  assumed  that  that  large  blank 
space — becausfe  it  had  no  service  points — 
was  pro'cably  one  of  the  Great  Lakes  or 
perhaps  a  part  of  the  nation  o:  Canada. 
But  it  w-as.  in  fact,  the  State  oi  Maine 
which  contains  1  million  tax.-?.-.;  ing  -iti- 
zens. 

The  Civil  Aeronautics  Board  has  now- 
corrected  its  mistake  and  has  ordered 
some  service  to  my  State.  But  unfortun- 
ately, the  fellow  who  draws  these  route 
maps  has  apparently-  moved  over  to  a 
new-  lob — this  time  at  Amtrak.  .\nd  once 
again  I  must  poiiit  o'u  that  the  blank 
area  in  the  corner  oi  the  Am'^rak  map  is 
not  a  Great  Lake  and  that,  the  citizens 
of  Maine  should  noi  be  deprived  oi  the 
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kind  of  rail  service  now  enjo  ed  in  vir- 
tually every  other  State  in  the  Union. 

In  1970.  when  Congress  pass  ?d  the  Rail 
Passenger  Service  Act.  it  was  i  ly  impres- 
sion that  our  intention  was  t )  establish 
a  nationwide  passenger  rai  network. 
This  act  was  an  important  s  teu  in  at- 
tempting to  re\1talize  our  dec  lying  pas- 
senger rail  system.  The  Natio  i  needed  a 
dependable  and  efficient  mode  of  surface 
transportation  which  would  ink  all  of 
the  regions  of  our  country.  Un  ortunate- 


ce  has  not 
rail  sys- 


I.V.  this  goal  of  nationwide  serv 
been  reached.  While  Amtrak 
tem  extends  across  the  counthy.  certain 
areas  with  both  a  definite  trar  sportation 
need  and  a  sizeable  population 
excluded.  And  I  believe  the 
these  areas  deserve  adequate 
portation.  Eight  years  ago, 
scheduled  passenger  train  dep 
a  Maine  station.  Since  that 
interstate  transportation  nee(ft  have  ex 
panded.  while  our  capacity  or  coping 
with  this  growth  has  decline(  .  For  this 
reason.  I  support  the  amendn  ent  intro 
duced  bv  my  distinguished  colleague 
from  Idaho  <Mr.  Church). 

We   in   the    Northeast    ha\le   had    to 
suffer  under  this  burden  of  i  ladequate 
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rail  transportation  for  some 
The  lack  of  a  passenger  rail 
assuredly  one  of  the  causes  fcf  our  re 
gion's  chronic  economic  prcplems.  In 
Maine,  like  its  neighboring 
States,  tourism  is  a  leading  \tar-round 
industry.  Over  10  percent  of  c  ur  State's 
job  force  is  dependent  upon  a  steady 
tourist  flow.  Each  summer,  u  jwards  of 
3.5  million  automobiles  enter  3ur  State, 
more  than  half  of  which  ar  nonresi- 
dents coming  to  enjoy  their  t-acations. 
The  threat  of  further  energy  problems 
which  would  restrict  automol  ile  usage 
combined  with  the  lack  of  pas;  enger  rail 
service,  can  only  spell  troubl?  for  the 
Maine  economy.  ^ 

Tourism,  however,  is  not  thdonly  rea- 
son for  extending  the  Amtrak  system  to 
Maine.  The  nearly  1  million  n  sidents  of 
Maine,  along  with  the  2.5  mi 
dents  of  ths  other  areas  not 
Amtrak.  have  a  right  to  participate  in  a 
national  system.  Why  should  mese  peo- 
ple be  excluded  from  a  servfce  which 
through  their  taxes  they  help  lubsidize? 
Lack  of  population  and  ric  srship  is 
Amtrak's  .nated  reason  for  'xclusion. 
There  are,  however,  no  set  que  ;as  wbich 
must  be  met  for  rail  service  t  >  be  pro- 
vided to  any  area. 

In  the  preliminary  Amtrak  study,  a 
Boston-Portland,  Maine,  Ba  igor  rail 
passenger  route,  along  with  o  her  since 
terminated  rail  routes  across  he  coun- 
try were  suggested.  These  ro  tes.  even 
though  they  had  been  active  ii  the  past, 
were  not  initiated,  however,  inder  the 
Amtrak  program.  Now  then  is  even 
more  of  a  need  for  these  rail  n  utes  to  be 
developed.  Rail  passenger  dem  md  is  In- 
creasing with  the  lessened  a  'ailability 
and  increased  price  of  ga."iol  ne.  Even 
without  the  acceleration  of  m  ss  trans- 
portation planning  brought  o  \  bv  the* 
energy  crisis,  the  problem  of  ncreased 
automobile  usage  with  Its  resulting 
problems  of  highway  congestii  n,  pollu- 


tion, and  increased  traffic  fatalities,  has 
slowly  been  moving  us  toward  an  era  of 
mass  transportation. 

Let  us  plan  for  this  oncoming  era  of 
mass  transportation,  an  era  in  which 
pa.'^senger  rail  service  will  be  a  preferred 
means  of  travel.  Let  us  expand  the 
Amtrak  system  to  include  all  of  the  48 
contiguous  States.  By  providing  all  of 
our  citizens  in  all  of  these  major  areas 
with  adequate  rail  passenger  transporta- 
tion we  can  increase  the  economic 
strength  of  these  areas  while  meeting 
the  essential  transportation  needs  of 
their  citizens. 

I  should  not€  that  I  am  not  unsympa- 
thetic with  the  situation  that  Amtrak 
has  been  placed  in  over  the  last  12 
months.  Tlie  enerey  rrisi->  has  brought 
unpredecented  demands  for  service  at 
the  same  time  that  vital  equipment,  par- 
ticularlv  rollinrr  stock,  i?  in  cxtremelv 
shirt  suTiplv.  But  a  great  deal  of  new  and 
'refurbished  equipment  is  now  "in  the 
pipeline."  This  fact,  coupled  with  the 
new  grant  and  loan  authorizations  con- 
tained in  this  bill,  should  facilitate  meet- 
ing the  requirements  of  this  amendment. 

I  feel  that  this  amendment  will  finally 
accomplish  the  purpose  which  was  first 
envisioned  by  the  Congress  when  it 
passed  the  Rail  Passenger  Service  Act  in 
1970.  I  hope  my  colleagues  will  join  with 
me  in  supporting  tliis  amendment  to  S. 
3569  so  as  to  provide  passenger  rail  serv- 
ice to  all  of  the  48  contiguous  United 
States,  thus  makinp  Amtrak  a  truly  na- 
tional passenger  rail  system. 

Mr.  President.  I  supnort  the  amend- 
ment of  the  Senator  from  Idaho  'Mr. 
Church)  and  commend  him  in  this  re- 
gard and  also  extend  my  thanks  to  the 
Sen.itor  from  Indiana  'Mr.  Hartke)  and 
the  Senator  from  Maryland  <Mr.  Beall) 
in  accepting  my  amendment. 

Mr.  CHURCH.  I  appreciate  the  co- 
sponsorship. 

Mr.  HATFIELD.  I  support  Senator 
Church's  amendment  to  expand  Amtrak 
service.  The  effect  of  his  amendment 
would  be  to  provide  Amtrak  service  east 
from  Portland  to  Boise  on  eastward.  I 
know  I  speak  for  residents  of  my  State, 
especially  those  from  Pendleton.  La- 
Grande.  Baker,  and  Ontario,  in  urging 
its  approval. 

Mr.  HARTKE.  May  I  clarify  one  point 
on  the  amendment  with  respect  to  the 
question  asked  by  the  Senator  from 
Maryland  about  provisions  not  being  re- 
viewable by  the  court.  I  think  the  reason 
why  that  is  in  the  amendment  is  that 
under  the  present  law.  under  section  522, 
it  provides  that  the  basic  sy.^tem,  as  des- 
ignated by  the  Secretary,  shall  become 
effective  for  the  purposes  of  this  chapter 
upon  the  date  that  the  final  report  of  the 
Secretary  is  submitted  to  Congress  and 
shall  not  be  reviewable  in  any  court. 

In  other  words,  the  provision  there  is 
simply  conforming  the  amendment  to 
the  basic  law  itself.  I  jast  want  to  make 
that  for  a  point  of  clarification. 

I  am  prepared  to  have  a  vote. 

The  PRESIDING  OFFICER  <Mr. 
BiDEK).  The  question  is  on  agreeing  to 
the  amendment.  'Putting  the  question.) 

The  amendment  was  agreed  to. 


Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  on  behalf 
of  the  Senator  from  Maine  (Mr.  Hatha- 
way I .  the  Senator  from  Ohio  ( Mr.  Taft)  , 
and  myself  I  send  an  amendment  to  the 
desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  pro- 
ceeded  to   read   the   amendment. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  11,  line  25.  delete  "ee-s "  and  In- 
sert In  lieu  thereof  "33 '3". 

On  page  12,  between  lines  3  and  4.  insert 
the  following: 

Section  403(c)  of  the  Rail  Passenger  Serv- 
ice Act  of  1970  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  benefit  of  the 
Corporation  for  purposes  of  carrying  out  the 
provisions  of  subsection  (b),  $io.000.000  In 
fiscal  year  1975." 

On  page  12,  after  line  3,  insert  the  follow- 
ing: 

Section  403  of  the  Rail  Passenger  Service 
.'^ct  of  1970  is  .amended  by  adding  at  the  end 
thereof   the    following    new   subsection  : 

"(e)  The  Secretary  shall  study  the  need  for 
and  potential  use  of  rail  passenger  service 
between  major  centers  of  population  and 
heavily  used  recreation  areas  one  hundred 
to  three  hundred  miles  from  such  popula- 
tion centers.  By  July  1.  1976.  and  annually 
thereafter,  the  Secretary  shall  designate  not 
less  than  one  such  route  as  an  experimental 
recreation  route  on  the  basis  of  demonitrated 
need  and  probable  use  of  siich  service,  costs 
of  establishing  such  service  and  such  other 
factors  as  he  may  prescribe.  Such  service 
may  be  limited  to  certain  days  of  the  week, 
months  of  the  year,  or  otherwise  as  the  Cor- 
poration deems  appropriate.  Service  shall  be 
initiated  on  such  routes  by  the  Corporation 
as  soon  as  practicable  after  designation,  and 
shall  be  continued  for  not  less  than  two 
years.  After  such  two  year  period,  the  Cor- 
poration shall  terminate  any  such  route  If 
It  finds  it  has  attracted  Insufficient  patron- 
age to  serve  the  public  convenience  and  ne- 
cessity as  It  may  designate  such  route  as 
part  of  the  basic  system." 

On  page  16,  between  lines  4  and  5,  Insert 
the  following: 

Section  6  of  the  Urban  Mass  Tran.sporta-  • 
tion  Act  of  1964  (49  U.S.C.  §  1605)  is  amend- 
ed by  Inserting  Immediately  following  sub- 
section (b)  the  following  and  by  redesignat- 
ing sub.sectlon  (c)  and  (d)  as  subsections 
(d)  and  (e)  : 

"(c)  The  Secretary  shall  study  the  need 
for  and  potential  use  of  high  speed  rail  pass- 
enger routes  between  urbanized  population 
centers  and  airports  serving  tho.se  popula- 
tion centers.  He  shall  identify  the  routes 
where  such  service  would  most  significantly 
serve  the  public  convenience  and  necessity 
and  estimate  the  initial  costs  of  each  such 
route  and  the  probable  profitability  of  each 
such  route.  He  shall  report  to  the  Congress 
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on  the  results  of  this  study  along  with  his 
recommendations  as  to  whether  the  National 
Railroad  Passenger  Corporation  should  pro- 
vide any  or  all  such  service,  as  well  as 
whether  any  such  service  should  be  pro- 
vided, not  later  than  July  1,  1975.". 

Mr.  JAVITS.  Mr.  President,  it  will  be 
my  intention  after  explaining  the  dif- 
ferent parts  of  the  amendment  to  ask 
unanimous  consent  that  the  amendments 
may  be  considered  en  bloc.  I  hope  that 
will  be  found  acceptable  to  the  managers 
of  the  bill. 

Mr.  President,  this  amendment 
achieves  the  following  purposes: 

First.  It  changes  the  percentage  of 
contribution  by  a  State  which  wishes  to 
enjoy  shared  service  with  Amtrak  pur- 
suant to  section  403(6)  of  the  Rail  Pas- 
senger Service  Act.  It  changes  that  share 
from  two-thirds  by  the  State  to  one- 
third,  leaving  two-thirds  in  the  Federal 
Government  instead  of  the  present  one- 
third. 

Second.  In  order  to  guarantee  that 
lending  become  available  for  this  pur- 
pose, and  so  that  existing  service  will  not 
be  impaired,  as  well  as  to  put  a  limita- 
tion on  the  aggregate  amount  which  may 
be  authorized  for  that  purpose,  so  that 
there  is  no  fear  that  it  will  get  out  of 
hand,  a  limitation  of  $10  million  is  im- 
posed for  fiscal  1975  on  that  proposition. 
Of  course,  Amtrak  could,  if  it  chooses, 
use  its  generally  appropriated  funds  for 
as  little  or  as  much  of  that  as  it  pleases, 
but  it  is  not  obliged  if  separate  moneys 
are  not  appropriated  to  use  more  than 
the  special  authorization  level  of  $10 
million  for  this  particular  purpose. 

Third.  The  amendment  seeks  to  call 
upon  Amtrak  to  establish  by  July  1,  1976, 
and  annually  thereafter,  at  least  one 
route  in  the  United  States  as  an  experi- 
mental recreation  route  on  the  basis  of 
demonstrated  need  and  probable  ve 
of  such  service,  to  wit.  a  route  which  is 
not  le.ss  than  100  miles  long  and  not 
more  than  300  miles  long — which  is  the 
appropriate  length  of  maximum  rail 
ure — and  which  leads  to  a  recreation 
area .  as.  for  example,  in  the  State  of 
Maine  or  in  the  State  of  Idaho  or  in  the 
State  of  Oregon  or  In  my  own  State  of 
New  York,  where  there  are  many  ski 
areas  and  other  wilderness  and  tourist 
areas,  which  it  would  be  very  useful  and 
important  to  have  connected  by  rail  to 
major  centers  of  population. 

What  the  amendment  would  do  is  to 
mandate  at  least  one  such  route  on  an 
experimental  basis  annually,  limiting  the 
experiment  to  2  years.  If  it  stands  up 
thereafter  on  its  own.  fine,  .ff  it  does  not, 
then  it  may  be  discontinued.  , 

But  the  important  point  would  be  that 
Amtrak  would  not  install  it  in  the  first 
place  unless  it  saw  that  there  was  a  real 
need  and  a  real  likelihood  of  patronage. 
So  it  has  a  double  safeguard.  The  Secre- 
tary, as  he  chooses  an  experimental 
route  in  the  year  and.  at  the  other  end. 
if  he  operated  it  for  2  years  and  found 
it  was  unsuccessful,  then  it  can  be 
dropped. 

The  last  aspect  of  my  amendment 
seeks  to  get  the  Secretary  to  study  the 
need  for  and  potential  use  of  high-speed 
pa.ssenger  rail  routes  between  urbanized 
population  centers  and  airports  which 


serve  those  population  centers.  Examples 
of  that,  of  course,  are  Washington  to 
Dulles,  New  York  to  Kennedy,  Chicago 
to  O'Hare,  and  so  on  around  the  country. 
That  is  simply  a  study  requirement,  and 
it  requires  that  a  report  be  made  by  the 
middle  of  next  year  with,  again,  the  un- 
derstanding that  in  all  of  these  matters 
the  conferees  will  determine  these  pa- 
rameters and  limitations  and  whether 
they  are  desirable  or  not. 

Mr.  President,  if  there  is  no  objection. 
I  would  ask  unanimous  consent  that 
these  amendments  may  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  amend- 
ments will  help  to  speed  the  long  overdue 
process  of  restoring  our  Nation's  rail 
passenger  system  to  the  place  it  deserves 
in  our  overall  national  transportation 
program.  Although  the  initial  commit- 
ment to  a  federally  supported  National 
Railroad  Passenger  Corporation  was 
made  4  years  ago.  and  substantial  prog- 
ress has  been  made  both  in  terms  of  bet- 
ter service  and  improved  planning,  it  is 
imperative  that  this  commitment  be  in- 
creased and  amplified  if  we  are  to  meet 
the  goals  of  a  truly  balanced  transporta- 
tion system  and  obtain  the  benefits  of  a 
rail  system  that  serves  the  Nation's 
needs. 

For  most  Americans,  travel  by  rail  is 
not  an  available  or  feasible  alternative  to 
the  airplane  and  the  private  automobile. 
Yet.  by  the  standards  of  energy  efficiency, 
environmental  improvement,  and  land 
use.  rail  service  provides  not  only  a  bet- 
ter alternative,  but  also  a  crucial  com- 
ponent of  the  solution  to  our  environ- 
mental and  energy  dilemmas. 

Moreover,  our  citizens  have  shown  us 
that  where  convenient  rail  passenger 
service  exists,  the  demand  for  its  use  has 
skyrocketed.  Even  before  the  onslaught 
of  the  energy  crisis,  v.hich  highlights  the 
immediacy  of  the  need  for  an  expanded 
rail  passenger  system,  the  public  finally 
began  to  return  to  the  railroads  as  a 
means  of  transportation. 

Amtrak's  president.  Roger  Lewis, 
states  in  his  report  to  the  Congress  of 
1973.  that,  "travel  demand  that  had 
been  anticipated  by  1977  as  a  result  of 
normal  grow^^h  is  with  us  now."  But 
even  with  this  unprecedented  increase 
in  demand.  Amtrak  has  neither  the  leg- 
islative commitment  or  direction  which 
it  so  vitally  needs  to  m.ake  rail  sernce 
available  to  a  greater  number  of  people. 

Currently  only  1  percent  of  all  inter- 
citv  travel  is  v'a  railroad.  This  comoares 
to  87  percent  by  private  automobile.  10 
percent  by  air.  and  2  percent  by  bus.  If 
we  are  to  seriou'^lv  attack  the  inefficien- 
cies in  energy  utilization  in  the  country — 
of  which  the  transportation  sector  is 
the  most  blatant  example — dramatic 
shifts  in  these  percentages  are  essential 
and  must  be  begun  without  fu^hfr  de- 
lay. Yet  existing  law  requires  only  one 
new  train  to  be  instituted  each  year.  This 
rate  of  expansion  must  be  increased  and 
better  directed  by  the  Congress. 

The  Rail  Passenger  Service  Act 
amendments  that  I  introduce  today  pri- 
marily address  two  related  aspects  of 


Amtrak  service.  They  could  pave  the  way 
for  an  efficient  and  realistic  transporta- 
tion alternative  for  millions  that  pres- 
ently have  no  rail  passenger  service  at 
all  and  for  millions  more  who.  because 
of  the  inadequacy  of  the  rail  passenger 
system,  cannot  use  Amtrak  service  for 
their  major  transportation  event  each 
year — their  vacation  travel. 

It  is  startling  that  our  national  rail 
passenger  system,  as  it  is  presently  con- 
stituted, does  not  serve  such  cities  as 
Tulsa.  Okla.,  and  Jersey  City.  N.J..  with 
populations  greater  than  one-half  mil- 
lion, or  the  States  of  Maine  and  South 
Dakota.  These  and  the  many  other 
omissions  in  the  system  must  be  cor- 
rected. 

My  first  amendment  would  pave  the 
way  for  these  services  to  be  instituted, 
with  the  conditions  appropriate  to  in- 
suring that  only  truly  necessary  service 
will  be  commenced,  and  with  the  added 
benefit  of  saving  the  Federal  taxpayer 
money  when  these  services  are  primarily 
for  the  benefit  of  a  single  State. 

It  contains  a  major  change  in  the 
Federal  commitment  to  rail  passenger 
service  where  States  or  local  transporta- 
tion agencies  want  and  need  such  serv- 
ice but  cannot  afford  to  institute  it  with- 
out substantial  Federal  assistan(?e. 

Present  law  requires  the  State  or  lo- 
cality to  pay  at  least  two- thirds  of  the 
avoidable  and  capital  costs.  Amtrak  even 
has  the  right  to  deny  service  unless  the 
State  pays  for  all  costs.  In  no  other  mode 
of  interstate  transportation  is  the  Fed- 
eral share  so  low.  For  all  major  road 
construction  under  the  highway  trust 
fund  the  Federal  share  varies  from  70 
to  90  percent.  Federal  airport  develo'?- 
ment  assistance  varie«  from  50  to  8C  per- 
cent of  the  costs  involved.  The  House  and 
Senate  passed  versions  of  mass  transit 
assistance  wou'd  provide  an  80-percent 
Federal  share.  My  amendment  would 
change  the  Federal  share  of  shared  rail 
passerter  service  aj^sistance  to  66-  >  per- 
cent. If  this  sharing  provision  is  to  have 
any  u^'ility  whatsoever,  and  provi'ie  the 
lmpetu"=  to  expandinrr  our  national  '•ail 
passenier  svstem.  the  Federal  share  mu?t 
be  on  this  level. 

The  amendment  would  also  authorize 
specific  funds  for  this,  assistance.  Cur- 
rently, any  Federal  assistance  under  this 
section  would  have  to  come  out  c.t  Am- 
trak's general  '  appropriation,  there'cy 
potentially  Impairing  service  on  other 
routes.  This  Is  obviou.-ly  self-defeating. 
And  it  is  for  this  reason  that  .Amtrak 
has  been  50  reluctant  to  institute  any 
shared  service.  II  a  State  or  localitv  com- 
mits one-third  of  the  needed  funding,  the 
Federal  Government  should  stand  ready 
to  provide  the  balance  for  so  n^^e  sar>" 
a  service. 

I  reaffirm  the  langruage  on  page  5  of 
the  committee  report,  relating  to  Am- 
trak's obligations  to  provide  shared  serv- 
ice. These  stateme:its  apply  equally  to 
my  amendment.  The  new  Federal-State 
relationship  would  apply  only  to  service 
instituted  after  the  enactment  o:  this 
legislation,  and  to  service  pursuant  to 
contracts  renegotiated  after  enactment. 

Moreover,  the  proposed  $10  million  au- 
thorization which,  by  Amtrak's  estimates. 
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would  cover  the  two-thirds 
for  all  planned  and  probable 
not  meant  to  deny  the  use  of 
propriation  for  section  403    . 
trak  deems  that  appropriate,  oi 
thorized    amount    is    not 
priated. 

But  Amtrak  would  not  be  ^ . 
though  it  would  be  authorized, 
section  403  service  above  and 
SIO  million  level  for  fiscal  year 
is  the  amount  that  Amtrak 
considers  necessary  to  fund 


Fee  jral ; 


share 

service.  Is 

general  ap- 

if  Am- 

If  the  au- 

appro- 


sen  ice 


fuly 


refuired,  al- 

pay  for 

I  eyond  the 

975.  This 

presently 

con- 


rer  ;wed  < 


state  and  route 


Existing  service: 
Illinois: 

Chicsgo-Quincy 

Chicago-Spnngfield 

€hica2>Dubuque 

Chicago-Champaign  

Massachusetts:  Boston-Springfiald 

Pennsylvania:  Philadelphia-Harrisburg. 
Definitely  planned: 
New  York: 

Nev^  York  City-Montreal 

Buffalo-Detroit 

Illinois:  Chicago- Decatur   

Michigan:  Chicago-Pjrt  Huron   

Probable:  Minnesota:  Mmneapolis-Ouluth.. 


Total. 
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tracts  and  institution  of  probable  new 
service.  The  $10  million  fiscal  year  1975 
limitation  is  necessary  to  prevent  sub- 
stantial division  of  Amtrak's  general  ap- 
propriation if  many  States  and  localities 
request  new  service.  If.  in  fact  this  oc- 
curs, I  would  expect  that  the  1076  Am- 
trak authorization  would  carefully  con- 
sider the  need  to  expand  the  specific 
funding  level  for  section  403  service. 

I  would  add  that  I  fully  expect,  if  this 
amendment  is  enacted,  many  Stsites  and 
localities  to  rethink  their  role  in  the  rail 


passenger  service  field,  and  to  propose 
significant  and  worthy  routes  that  would 
provide  rail  service  to  many  areas  that 
presently  have  none. 

At  this  point  I  ask  unanimous  consent 
to  include,  at  this  point  in  the  Record,  a 
table  prepared  by  Amtrak  of  the  costs 
of  service  under  section  403  and  the  ad- 
ditional funding  that  would  be  required 
by  the  amendment. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Fiscal  year  1975— 


Cost  to  Amtrak 


Operating 
loss 


Capital 
cost 


Existing 
law 


Senate 

committee 
amendment 


Overall 
I  elation  to 
1973  costs 


3:5.000 
277,000 
450.000 
288, 000 
200.000 
90.000 


900,000 
800,000 
150, 000 
162,000 
512,000 


50.000 


4.  500.  000 
2.000.000 

500.000 
1,200.00c 

675,000 


115.000 

115,000 

230,000 

92,  300 

92.300 

184.600 

167,000 

167. 000 

334,  000 

%,000 

%,000 

192. 000 

67,000 

67.000 

131.000 

30,000 

30  000 

60,00iy 

633,000 

2.133.000 

4, 266, 000 

267,000 

933.000 

1,866  000 

150,000 

317.000 

634.  000 

387, 000 

787,000 

1,574.000 

171,000 

396.000 

792,000 

2.175.300 


Mr.  JAVrrs.  The  second  s 
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ction  of 


this  amendment  is  directed  t(  a  more 
specific  problem:  The  critical  need  to 
provide  rail  service  to  vacatior  ;rs.  This 
section  would  begin  to  put  vaca  ion  trav- 
ellers back  on  the  railroads,  w  lich  is  a 
service  as  much  needed  by  the  ravellers 
themselves  as  by  our  tourist  a:  d  recre- 
ation industry. 

Last  winter  saw  the  severe  ffects  of 
the  gasoline  shortage  on  the  tc  urist  in- 
dustry. Hearings  were  held  in  he  Sen- 
ate on  the  energy  related  pro  ilems  of 
that  industry.  However,  we  i  Iso  wit- 
nessed the  tremendous  savings  in  pre- 
cious gasoline  that  can  be  eft  cted  by 
cutting  back  vacation  travel  y  auto- 
mobile. 

If  these  savings  are  to  contlni  ;  on  any 
scale — savings  that  are  critlca  to  our 
energy  independence — vacation  rs  must 
be  provided  with  a  reasonable  al  ernative 
mode  of  transportation  to  r«  creation 
areas,  such  as  national  parks  a  id  shore 
and  mountain  resort  regions.  Th  it  alter- 
native is  clearly  the  passenger    rain. 

I  propose  a  modest  start  tow  ird  that 
p;oal.  First,  the  Secretary  of  Tra  isporta- 
tion  shall  study  the  need  for  si  ;h  serv- 
ice, and  identify  the  routes  whei  ;  poten- 
tial for  use  Is  greatest. 

The  amendment  is  limited  to  medium 
distance  recreation  service,  alt  lough  I 
know  there  is  also  a  need  for  ]  )ng  dis- 
tance service.  But,  it  is  genen  Uy  held 
that  rail  passenger  service  de  nand  is 
greatest  for  points  100  0  300 
miles  apart.  People  travelling  shorter 
distances  more  often  opt  for  tl  e  auto- 
mobile, while  longer  distances  b  ing  out 
the  time  advantages  of  air  trai  el. 

A  few  examples  of  service  th  it  could 
be  provided  pursuant  *o  this  sec  tion  are 
New  York  City  to  the  Catskill  m^  untains 
resort  area;  Los  Angeles  to  La:  Vegas; 
and  Boston  to  the  New  Hampsl  ire  and 
Vermont  resort  regions.  The  11  t  could 


be  endless.  Rights-of-way  and  trackage — 
now  lying  idle  with  respect  to  passenger 
service — exist  on  many  such  routes  so 
the  costs  would  be  limited  to  facility 
improvement  and  equipment  acquisition. 

The  amendment  requires  only  one  rec- 
reation route  to  be  instituted  annually, 
and  would  not  require  this  to  begin  until 
1976.  While  I  would  prefer  to  see  Amtrak 
move  faster,  I  recognize  the  reality  of  the 
passenger  equipment  shortage  and  the 
leadtime  necessary  to  obtain  new  equip- 
ment, and  I  do  not  wish  to  see  cars  di- 
verted from  the  basic  system,  where  they 
are  critically  needed. 

This  proposal  is  modest  but  provides 
a  needed  start  toward  the  institution  of 
substantial  rail  passenger  service  for  va- 
cation travelers. 

The  final  section  calls  for  a  study,  by 
the  Etepartment  of  Transportation,  on 
the  need  for  rail  passenger  service  from 
center  cities  to  metropoHtan  airports. 
Such  service  may  or  may  not  be  proper- 
ly performed  by  Amtrak.  But  a  close  look 
should  be  taken  at  the  need  for  and  costs 
of  this  type  of  service,  and  the  role,  if 
any,  that  the  Federal  Government  should 
play.  < 

This  study  can  adequately  be  under- 
taken by  existing  Urban  Mass  Transit 
Administration  personnel,  in  coordina- 
tion with  the  Federal  Aviation  Adminis- 
tration and  the  Department  of  Trans- 
portation staff. 

Mr.  President,  it  is  time  we  began  to 
alter  the  transportation  priorities  that 
have  led  to  our  over  dependence  on  the 
private  automobile.  Last  year,  of  the 
$28  2  billion  in  public  fundings  for  trans- 
portation, only  one-fourth  of  1  per- 
cent went  to  rail  transportation.  This 
compares  with  86  percent  for  highways 
and  10  percent  for  air  transportation. 
This  past  year  has  shown  us  that  the  rail 
passenger  system  is  not  dead.  It  Is  mere- 
ly dormant.  It  is  time  we  gave  It  some 


vitality.  Legislative  initiative  is  required 
if  rail  passenger  service  is  to  become  a 
realistic  alternative  mode  of  transporta- 
tion to  the  private  automobile  for  the 
majority  of  Americans. 

Mr.  HARTKE.  On  behalf  of  the  man- 
ager of  the  bill,  I  am  prepared  to  accept 
the  amendment  of  the  Senator  from  New 
York  <Mr.  Javits).  The  most  significant 
change  that  his  amendment  would  make 
would  be  the  reversal  of  the  present  al- 
location of  costs  between  a  State  re- 
questing service  beyond  the  basic  system 
and  Amtrak.  Section  403  of  the  Rail 
Passenger  Service  Act  currently  provides 
that  the  State  is  to  pay  two-thirds  of  the 
losses  and  associated  capital  costs  at- 
tributable to  such  service;  this  amend- 
ment of  the  Senator  from  New  York 
would  reverse  those  figures,  so  that  the 
State  would  pay  one-third  and  Amtrak 
would  pay  two-thirds.  This  is  obviously 
more  compatible  with  current  Federal 
programs  providing  assistance  to  other 
modes  of  transportation.  For  example, 
in  the  highway  trust  fund  in  many 
cases  it  is  90  to  10  and,  even  in  the  avia- 
tion field,  in  some  cases  the  Federal  Gov- 
ernment assumes  the  total  cost  of  opera- 
tion of  air  traffic  controllers,  Weather 
Bureau  service,  and  other  such  facilities. 
So  in  today's  context,  it  does  not  seem 
unreasonable.  In  fact,  it  seems  highly 
desirable  to  encourage  the  States  to  ex- 
pand rail  passenger  service. 

It  is  for  that  reason  the  managers  of 
the  bill  feel  it  is  a  worthwhile  amend- 
ment and  should  be  adopted. 

Additionally,  this  amendment  would 
require  the  Secretary  of  Transportation 
to  study  the  need  for  rail  passenger  serv- 
ice between  urban  centers  and  recreation 
areas  and  to  designate  annually  an  ex- 
perimental recreation  train.  This  amend- 
ment provides  a  good  balance  between 
having  this  subject  considered  by  the 
Department  without  unnecessarily  tying 
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their  hands,  since  they  could  designate 
an  existing  train  as  a  recreation  train  if 
it  met  the  requisite  criteria;  further- 
more, any  designation  of  a  recreation 
train  could  be  limited  to  certain  months 
of  the  year  or  certain  days  of  the  week 
in  order  to  maximize  usage  in  the  most 
efficient  way  possible. 

I  might  point  out  that  in  regard  to 
this,  many  people  may  be  unaware  of  the 
tremendous  benefit  that  this  Nation  has 
from  recreation  tourism.  The  absolute 
contribution  to  the  national  economy  is 
astounding.  I  understand  it  may  be  the 
second  highest  producer  of  revenue  in 
the  United  States. 

Finally,  this  amendment  would  require 
the  Secretary  to  study  the  need  for  po- 
tential use  of  high  speed  rail  service  from 
urban  areas  to  airport  facilities. 

This  sort  of  thing  should  be  going  on 
in  the  Department  of  Transportation 
already.  I  would  hope  they  would  be 
studying  it,  but  my  experience  with  them 
would  indicate  it  probably  has  not  been 
done. 

Therefore,  I  think  it  is  a  good  idea,  as 
I  said  before. 

For  that  reason.  I  am  prepared  not 
only  to  endorse  the  idea,  but  I  am  pre- 
pared to  ;^ccept  the  amendment. 

Mr.  JAVITS.  I  am  verv  hannv. 

The  PRESIDING  OFFICER.  Is  there 
ob lection  to  accepting  the  amendments 
en  bloc? 

Without  objection,  the  amendments 
are  agreed  to  en  bloc. 

Mr.  HATHAWAY.  Mr.  President,  I 
simoly  want  to  talk  half  a  minute  to 
commend  the  Senator  from  New  York 
for  his  efforts  in  this  regard. 

I  am  a  co?ponsor  of  the  amendment 
and  I  am  proud  to  be  on  the  amendment. 

I  want  to  thank  the  Senator  from  In- 
diana and  the  Senator  from  Maryland 
for  their  cooperation  in  accepting  this 
amendment  and  hopefully  making  it  part 
of  the  law  as  passed. 

Mr.  President,  the  Amtrak  Passenger 
Rail  System  was  inaugurated  over  4  years 
ago  to  provide  a  national  system  of  rail 
transportation.  Since  that  time  substan- 
tial progress  has  been  made  in  expanding 
the  Amtrak  system  to  provide  adequate, 
dependable  and  efficient  passenger  serv- 
ice connecting  many  of  America's  heavily 
ponulated  areas.  Consumers,  finding  that 
rail  service  is  now  becoming  a  more  than 
satisfactory  alternative  to  the  airplane 
or  the  automobile  are  now  turning  back 
to  the  trains.  But  there  is  room  for  much 
expansion.  Many  areas  desiring  Amtrak 
service,  and  having  a  definite  need  for  it, 
cannot  afford  the  high  costs  of  bringing 
this  system  into  their  region  Other 
areas,  where  Amtrak  would  be  the  most 
efficient  mode  of  transportation,  areas 
with  a  growing  tourist  industry,  com- 
bined with  inadequate  air  service  and 
highways  are  also  trying  to  obtain  Am- 
trak passenger  service,  but  too  often  are 
unsuccessful.  In  supporting  the  am^nd- 
m^nt  of  my  colleague  from  New  York 
'Mr.  Javits*.  I  feel  that  these  areas  de- 
serve pEissenger  rail  service,  and  it  is  our 
duty  to  meet  them  more  than  halfway. 

The  first  section  of  this  amendment, 
that  calling  for  an  increase  In  the  Fed- 
eral commitment  to  cover  avoidable 
losses  from  33  Mj  percent  to  66%  percent, 


is  necessary  in  order  to  at  least  make 
Amtrak  service  possible  in  ^e  States  and 
localities  mentioned.  Many  of  these 
States  have  ample  passenger  demand  for 
service,  but  do  not  have  the  necessar>' 
capital  to  provide  for  it.  Thus  they  end 
up  plowing  what  transportation  funds 
they  have  into  highway  or  airport  con- 
struction. The  Federal  Goverrmient  pro- 
vides up  to  90  percent  funding  of  road 
improvement  and  up  to  80  percent  of  air- 
port development  costs.  The  States  are 
practically  coerced  into  opting  for  these 
highly  subsidized  ventures,  instead  of 
railroad  expansion  projects,  when  seek- 
ing to  improve  their  transportation  sys- 
tems. This  amendment  would  increase 
the  Federal  share  of  rail  improvement 
and  expansion  costs  to  a  level  more  on  a 
par  with  other  transportation  assist- 
ance. 

Federal  aid  is  designed  for  the  purpose 
of  encouraging  growth  and  development 
in  our  transportation  system.  \Vith  a 
Federal  commitment  to  underwrite  66 
percent  of  avoidable  losses,  more  States 
with  a  real  need  would  be  encouraged  to 
bring  Amtrak  service  to  its  citizens.  One- 
third  is  not  a  token  amount;  local  gov- 
ernments willing  to  make  this  kind  of 
commitment  should  have  their  efforts 
rewarded. 

The  second  provision  of  this  amend- 
ment, that  providing  for  the  1976  initia- 
tion of  service  as  well  as  loan  assistance 
for  one  experimental  route  each  year  to 
connect  a  major  recreational  area  to  a 
population  center,  is,  in  my  mind,  very 
important.  The  State  of  Maine  is  very 
dependent  upon  the  tourist  industry. 
Over  10  percent  of  our  State's  work  force 
relies  upon  tourism.  The  recent  energy 
crisis  curtailing  automobile  transporta- 
tion combined  with  our  limited  air  facil- 
ities, has  posed  grave  doubts  about  the 
future  of  our  tourist  business.  An  Am- 
trak experimental  route  could  be  of  sig- 
nificant assistance  in  the  solution  to  this 
problem. 

Maine's  proximity  to  the  Boston  metro- 
politan area,  an  area  already  served  by 
Amtrak,  combined  with  its  your-round 
tourist  draw  is  rapidly  making  it  the 
East's  "vacationland."  Over  2  million  out- 
of-State  cars  entered  Maine  last  year, 
most  of  these  families  coming  to  enjoy 
our  mountains,  lakes,  coastline,  or  ski 
resorts.  This  is  more  than  an  adequate 
demand  for  an  Amtrak  experimental 
route,  a  route  which  would  help  lessen 
air  pollution  and  traffic  congestion,  while 
preserving  Maine's  scenic  beauty. 

Along  with  my  State.  I  realize  that 
there  are  many  other  vacation  areas  that 
would  benefit  from  such  an  Amtrak  ex- 
perimental route.  All  of  these  regions 
suffer  from  an  overabundance  of  auto- 
mobiles, a  lack  of  adequate  transporta- 
tion facilities  and  a  small  population, 
which  without  accounting  for  the  tourist 
flow  would  place  them  low  on  the  list 
for  federally  assisted  rail  service. 

In  order  to  preserve  these  areas  as 
vacation  resorts,  without  having  to 
criss-cross  the  land  with  superhighways, 
we  are  going  to  have  to  provide  them 
with  passenger  rail  service.  This  service 
will  conserve  energy,  is  environmentally 
more  compatible,  and  will  be  less  expen- 
sive in  the  long  ruH. 


For  these  reasons,  I  support  this 
amendment  and  urge  my  colleagues  to 
join  with  me  in  doing  so.  Amtrak  was 
conceived  to  be  a  nationwide  rail  system. 
It  novv  needs  the  legislative  commitment 
and  direction  provided  by  this  amend- 
ment to  become  such  a  system. 

I  compliment  the  Senator  from  New 
York  for  this  creative  and  positive  addi- 
tion to  this  bill. 

Mr.  BE  ALL.  Will  the  Senator  yield? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  BEAT  J  I.  Speaking  for  the  minority 
side,  Mr.  President,  we,  too,  are  walling 
to  accept  the  amendment.  I  think  it  is 
perfectly  proper  that  we  should  consider 
changing  the  Federal  contribution,  if  we 
have  sufficient  fimds  to  do  it,  to  66  per- 
cent because,  as  the  manager  points  out, 
this  is  in  conformity  with  the  present 
national  transportation  policy.  We 
should  be  moving  in  that  direction. 

We  are  not  overburdening  the  Fed- 
eral Government  in  this  respect.  I  think 
it  is  good  for  the  recreational  sections. 

I  know  there  are  instances,  we  have 
one  in  the  State  of  Maryland,  where  the 
present  Amtrak  line  could  be  extended 
and  become  a  park  recreation  line.  If 
Amtrak  would  extend  their  Washington- 
Cumberland  run,  for  instance,  oh  into 
Pittsburg  or  Cincinnati,  as  they  should 
do  to  provide  direct  service  from  Wash- 
ington into  Ohio,  at  the  same  time  they 
would  be  serving  the  great  mountainous 
recreation  area,  and  we  would  have  serv- 
ice from  the  standpoint  of  solving  a  dual 
problem. 

So  I  am  happy  to  join  in  recommend- 
ing the  adoption. 

Mr.  JAVITS.  I  thank  my  colleague. 

I  yield  to  the  Senator. 

Mr.  TAFT.  I  tliank  the  Senator  for 
yielding. 

I  strongly  endorse  this  amendment.  I 
believe  changing  this  percentage  can 
make  feasible  the  rail  service  for  millions 
of  Americans  at  a  great  saving  to  the 
economy. 

I  have  been  particularly  concerned 
with  it  for  more  than  a  year  now.  I  have 
been  advocating  the  State  of  Ohio  pro- 
vide a  line  between  the  main  metropol- 
itan areas  of  Cincinnati,  Dayton,  Co- 
lumbus, and  Cleveland.  Studies  of  track- 
age have  already  been  going  on  and  this 
measure  would  greatly  facilitate.  I  think, 
the  chances  of  bringing  it  to  fruition. 

I  think  it  would  be  to  the  benefit  of 
the  public  generally  and  of  the  economy 
generally. 

Mr.  JAVITS.  I  thank  v.v:  colleagues 
very  much  for  their  kindness. 

Mr.  President,  has  the  amendment 
been  adopted? 

The  PRESIDING  OFFICER.  Yes,  it 
has  been  adopted. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  passed. 

Mr.  HARTKE.  Mr.  President.  I  move 
to  table  the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  Montana. 
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NATIONAL  HEALTH  SERVItE  CORPS 
SCHOLARSHIPS 


Presi  lent 


le; 
Represe  itatives 


Mr.  MANSFIELD.  Mr. 
the  Chair   to   lay   before   the 
message  from  the  House  of 
lives  on  S.  3782. 

The     PRESIDING     OFFIi 
BiDEN »  laid  before  the  Senate 
ments  of  the  House  of 
the  bill  (S.  3782)   to  amend 
Health  Service  Act  to  extend 
the  authorization  of  appropr  i 
Federal   capital   contributions 
student  loan  funds  of  health  . 
education  schools,  which  weri 
out  all  after  the  enacting 
insert: 

That   section   225(1)    of   the 
Service  Act  Is  amended  by 
the  period  ".  and  $40,000,000  foi 
year  ending  June  30,  1975". 

Sec.  2.    (a)    Section  742(a)    of 
Health  Service  Act  Is  amended 
out    -'and"    after    "1973,"    and    b 
after  "1974"  the  following:  ",  and 
for  the  fiscal  year  ending  June  30 

(b)     Section    740(b)(4)     of 
amended  by  striking  out  "1974" 
Ing  in  lieu  thereof  "1975". 

Sec.  3.  (a)  Section  824  of  the 
Service  Act  Is  amended — 

(1)  by  striking  out  "and" 
and 

(2)  by  inserting  after  "1974"  th 
it  appears  the   following:    "and 
for  the  fiscal  year  ending  June  30 

(b)     Section    822(b)(4)     of 
amended  by  striking  out  "1974 
Ing  In  lieu  thereof  "1975". 

And  to  amend  the  title  so  as 
Act  to  amend  the  Public  Health 
to  extend  through  fiscal  year  1975 
arshlp    program    for    the    Nat!    _ 
Service  Corps  and  the  loan  program 
professions  students." 


I  ask 

Senate  a 
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(Mr. 
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to 
he  Public 
or  1  year 
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inserting 
(60,000,000 
975". 

Act    is 
nd  insert- 


su  :h 


Mr.    MANSFIELD.  '  Mr 
move   that    the   Senate   concu 
amendments  of  the  House. 

The  PRESIDING  OFFICER 
tion  is  on  agreeing  to  the  motfcn 
Senator  from  Montana. 

The  motion  was  agreed  to. 

Mr.  MANSFIELD.  I  thank 
from  Illinois. 

Mr.  JAVITS.  Mr.  President 
the   leadership   for   consummt 
matter,  it  is  a  matter  so  help^il 
medical  services  in  our  country 
agreed  on  with  the  House,  anc 
the  leaders. 

Mr.  MANSFIELD.  It  is  a 
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AMENDMENT  OF  THE  RAIL    >ASSEN- 
GER  SERVICE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3569  >  o  amend 
the  Rail  Passenger  Service  Ac|  of  1970, 
and  for  other  purposes. 

AMENDMENT    NO.     1781 

Mr.  STEVENSON.  Mr.  Pretident.  I 
call  up  amendment  No.  1781,|and  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER,  the  clerk 
will  report  it. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  STEVENSON.  Mr.  President.  I 
a.sk  unanimous  consent  that  further 
reading  of  the  amendment  be  (  ispensed 
with. 

The  PRESIDING  OFFICER.  Without 


objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 
The  amendment  is  as  follows: 
On  page  9,  between  lines  10  and  11,  add 
the  following  section: 

"Sec.  2.  Section  303(d)  of  the  Rail  Pas- 
senger Service  Act  of  1970,  as  amended  (45 
use.  543(d)  ).  Is  amended  by  Inserting  im- 
mediately after  the  third  sentence  the  fol- 
lowing: "This  limitation  upon  compensa- 
tion shall  not  apply,  however.  In  the  event 
the  Board  determines  with  respect  to  a  par- 
ticular position  or  positions  that  a  higher 
level  of  compensation  Ls  necessary  and  is 
consistent  with  the  general  level  of  compen- 
sation paid  officers  of  railroads  in  positions 
of  comparable  responsibilities.'  " 

Mr.  STEVENSON.  Mr.  President,  I 
offer  this  amendment  on  behalf  of  my- 
self and  also  the  Senator  from  Ohio  ( Mr. 
Taft). 

I  will  modify  the  amendment  to  de- 
lete the  words  "consistent  with"  on  line 
9  and  substituting  the  words  "not  higher 
than." 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  modified  amendment  is  as  fol- 
lows : 

On  page  9,  between  lines  10  and  11.  add  the 
following  section: 

"Sec.  2.  Section  303(d)  of  the  Rail  Pas- 
senger Service  Act  of  1970,  as  amended  (45 
U.S.C.  543(d)).  is  amended  by  inserting  im- 
mediately after  the  third  sentence  the  fol- 
lowing: "This  limitation  upon  compensation 
shall  not  apply,  however,  in  the  event  the 
Board  determines  with  respect  to  a  particu- 
lar position  or  positions  that  a  higher  level 
of  compensation  is  necessary  and  is  not 
higher  than  the  general  level  of  compensa- 
tion paid  officers  of  railroads  in  positions  of 
comparable  responsibilities.'." 

Redesignate  the  following  sections  of  the 
bill  accordingly. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
V  ill  the  distinguished  Senator  from  Illi- 
nois yield  only  for  a  unanimous-consent 
request? 

Mr.  STEVENSON.  Certainly,  Mr.  Pres- 
ident, I  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
S<}nator. 


ORDER  FOR  ADJOURNMENT 
UNTIL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  r.sk  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  TOMORROW  AND 
FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a-^k  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  or  their 
designee.'',  have  been  recognized  under 
the  standing  order,  the  Senator  from 
Florida  <Mr.  Chiles)  be  recognized  for 
not  to  exceed  15  minutes,  the  junior  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd>  be  recognized  for  not  to  exceed  15 
minutes,  and  the  distinguished  majority 
leader  be  recognized  for  not  to  exceed  15 


minutes;  after  which  there  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  30  statements, 
with  statements  limited  therein  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
his  courtesy  in  yielding. 


AMENDMENT  OF  THE  RATI, 
PASSENGER  SERVICE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  IS.  3569)  to  amend 
the  Rail  Passenger  Service  Act  of  1970, 
and  for  other  purposes. 

Mr.  STEVENSON.  Mr.  President,  Sen- 
ator Taft  and  I  have  jointly  introduced 
this  amendment,  which  would  effectively 
end  the  present  rigid  limitation  on  sal- 
aries paid  to  Amtrak's  top  executives. 
When  the  National  Railroad  Pas- 
senger Act  was  originally  passed  in  1970, 
Congress  did  not  provide  for  a  ceiling 
on  executive  salaries.  But  in  1972  amend- 
ments to  the  act  Congress  did  set  a  lim- 
itation for  all  officers — at  "level  I  of  the 
executive  schedule  under  section  5312  of 
title  5."  Level  I  is  Cabinet  level,  and  is 
presently  set  at  $60,000.  It  is  my  recol- 
lection that  Congress  enacted  this  limit 
mainly  out  of  irritation  at  the  poor  way 
the  Board  seemed  to  be  running  Amtrak, 
and  given  the  poor  service  from  Amtrak 
there  was  some  indignation  over  the  ex- 
pensive Government  subsidies  being 
piven  Amtrak  while  certain  executives 
made  salaries  far  beyond  the  highest 
Government  salary. 

But  we  submit  that  the  1972  amend- 
ment went  too  far,  and  that  the  salary 
limitation  is  now  artificially  handicap- 
ping the  Amtrak  Board. 

Just  a  few  weeks  apo  the  Senate  con- 
firmed Amtrak's  new  Board  of  Directors, 
and  on  Julv  23  the  new  Board  met  for 
the  first  time.  It  is  my  understanding 
that  the  Board  has  agrned  to  establish  a 
committee  to  search  for  a  new  chief  ex- 
ecutive ofiQcer  for  Amtrak  and  to  study 
the  role  of  the  chief  executive  officer 
within  Amtrak  in  general.  In  addition, 
Amtrak's  No.  2  executive  recently  an- 
nounced his  resignation  from  Amtrak. 

It  is  to  be  hoped  that  the  Board  will 
seek  the  best  talent  available  for  these 
positions,  and  in  doing  so  thev  may  be 
competing  for  this  "best  talent"  against 
other  railroads  and  private  businesses  in 
general. 

I  am  convinced  th^t  the  slightly  higher 
salaries  necessary  to  attract  top  business 
talent  to  Amtrak  will  pay  off  in  the  long 
run  for  the  American  taxpayer  and  con- 
sumer. Sound  business  management  is 
essential,  and  the  cost/effectiveness  ben- 
efits of  improved  Amtrak  management 
will  ea.sily  outweigh  the  additional  sal- 
ary cost  of  top  quality  talent. 

Mr.  President.  Amtrak  is  not  a  govern- 
ment department  or  agencv.  but  a  cor- 
poration. Its  executives  plan  a  perma- 
nent career  with  Amtrak,  not  a  political 
tour  with  any  particular  administration. 
They  cannot  be  expected  to  accept  over 
a  lifetime  salaries  substantially   lower 
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than  those  available  from  railroads  or 
other  businesses. 

In  similar  congressionally  established 
quasigovernment  corporations  there  are 
no  such  similar  salary  limitations.  In 
Comsat,  for  example,  the  Board  chooses 
the  executive  officers  and  there  is  no  sal- 
ary limitation.  Similarly,  in  the  Regional 
Rail  Reorganization  Act  which  Congress 
passed  last  December,  pursuant  to  which 
there  is  to  be  established  a  "Consoli- 
dated Rail  Corporation" — a  private  cor- 
poration to  operate  in  the  Midwest  and 
Northeast — there  is  no  limitation  on  the 
salaries  of  'Conrail"  executives. 

In  an  earlier  version  of  the  Regional 
Rail  Reorganization  Act  which  we  con- 
sidered in  the  Commerce  Committee 
there  was  a  salary  limitation,  the  same 
one  that  applies  to  Amtrak  offlcers.  Alan 
Boyd,  the  former  Secretary  of  Transpor- 
tation and  now  president  of  the  Illinois 
Gulf  Central  Railroad — and  therefore  a 
man  who  knows  both  Government  serv- 
ice and  service  in  private  industry — 
testified  against  any  salary  limitation. 
He  stated : 

This  approach  is  simply  counterproduc- 
tive to  a  private  enterprise  solution;  partic- 
ularly the  limit  on  executive  compensation 
which  at  current  levels  would  be  $60,000. 

I  need  not  point  out  that  compensation 
of  not  only  chief  executives,  but  even  senior 
officers  at  the  vice-presidential  level,  in  all 
fields  bf  economic  activity  Is  far  above  the 
figure. 

It  is  folly  to  expect  that  a  top  limit  of 
S60.000  wUl  attract  the  highly  qualified  and 
motivated  Individuals  required  to  run  the 
new  railroad  system.  They  will  be  moving 
Into  very  high  risk  positions. 

Mr.  President,  I  submit  that  Mr.  Boyd's 
reasoning  as  to  Conrail  executives  ap- 
plies equally  well  to  Amtrak  executives. 

This  amendment  does  not  completely 
end  the  salary  limitation  on  Amtrak  ex- 
ecutives. It  would  allow  the  Amtrak 
Board  to  waive  the  limitation,  so  to 
speak,  when  it  believed  that  a  higher  sal- 
ary was  necessary  to  attract  top  execu- 
tive talent.  The  amendment  also  states 
that  the  salary  proffered  to  an  executive 
must  be  "no  higher  than  the  general 
level  of  compensation  paid  officers  of  rail- 
roads in  positions  of  comparable  respon- 
sibilities." For  example,  in  a  sampling 
of  21  railroads,  the  salary  level  for  the 
chief  executive  officer  in  1973  ranged 
from  S45.000  to  S295.000.  In  only  one  of 
the  21  companies  was  the  salary  level 
below  $60.000— the  $45,000  salary  men- 
tioned. Of  course  it  is  the  firm  expecta- 
tion of  those  introducing  this  amend- 
ment that  the  Amtrak  Board  would  not 
rush  off  and  offer  anyone  $295,000.  but 
since  the  general  salary  range  is  above 
$60,000.  the  Amtrak  Board  could  go 
above  that  figure  if  it  believed  it  neces- 
sary to  do  so.  The  final  figure  would  be 
up  to  the  Amtrak  Board  and  the  individ- 
ual being  offered  a  particular  job. 

Mr.  President,  it  is  my  understanding 
that  both  Secretary  of  Transportation 
Brinegar  and  Anthony  Haswell.  head  of 
the  National  Association  of  Railroad 
Passengers,  have  written  letters  to  Sen- 
ator H.\KTKE  in  general  support  of  the 
concept  of  ending  the  salarj-  limitation. 

I  urge  all  of  my  colleagues  to  support 


this  amendment,  so  that  Amtrak  can  at- 
tract the  best  possible  executive  talent. 

Mr.  TAFT.  Will  the  Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor from  Ohio. 

Mr.  TAFT.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  rise  on  behalf  of  the 
amendment  introduced  by  my  distin- 
guished colleague  from  Illinois  <Mr. 
Stevenson)  and  myself,  to  provide  a 
possibility  for  exemptions  to  the  $60,000 
limitation  on  salaries  paid  to  Amtrak 
executives. 

Mr.  President,  when  the  National 
Railroad  Passenger  Corporation  was  set 
up  by  Congress,  we  did  not  mandate  a 
maximum  limit  on  executive  salaries.  We 
followed  the  precedent  which  we  had  set 
with  the  f.vst  quasi-governmental  corpo- 
ration. Comsat,  and  let  salaries  be  set 
by  market  conditions.  We  recognized 
that  there  is  competition  in  all  fields  for 
first-rate  executive  talent  and  that  any 
corporation,  whether  or  not  it  is  affili- 
ated with  the  Government,  must  have 
the  wherewithal  to  compete  or  be  left 
unable  to  attract  top-quality  executives. 

In  1972,  however,  Congress  set  a  $60,- 
000  limit  on  Amtrak  executive  salaries. 
This  was  not  done  as  a  measure  of  fiscal 
responsitjilte,  but  rather  to  demonstrate 
Congress  a^leasure  with  what  many 
perceived  to  be  deficiencies  in  the  way 
Amtrak  was  being  managed. 

Mr.  President,  I  have  by  no  means 
been  satisfied  with  the  quality  of  service 
Amtrak  has  provided  to  my  State.  One 
of  the  three  trains  which  serves  Ohio — 
the  National  Limited — has  among  the 
worst  on-time  records  of  all  the  trains 
in  this  country. 

But  I  cannot  bring  myself  to  believe 
that  the  quality  of  Amtrak's  operations 
will  be  improved  by  a  salary  limitation 
which  prevents  the  acquisition  of  high- 
quality  executive  talent.  It  is  precisely 
such  talent  that  we  need  to  improve 
Amtrak's  operations.  We  cannot  equate 
Amtrak  with  a  government  department 
or  agency,  and  say  that  a  man  should 
accept  a  salary  lower  than  that  available 
in  private  indastry,  because  of  the  honor 
of  the  position,  or  the  duty  we  all  have  to 
render  national  service.  That  is  true  of 
many  government  po.'^itions,  because  the 
time  of  service  is  usually  limited  to  a  few 
years.  Amtrak.  however,  is  a  Corpora- 
tion; its  officers  do  not  expect  to  leave 
office  when  the  political  balance  shifts. 
They  are  planning  a  lifetime  career  with 
Amtrak.  and  they  cannot  be  expected  to 
accept,  over  a  lifetime,  subtanstially  less 
compensation  than  any  other  major 
corporation  would  pay.  Certainly,  the 
very  best  qualified  people  in  the  field 
will  not  accept  such  a  sacrifice,  and  it  is 
precisely  those  people  Amtrak  needs,  if 
its  operations  are  to  be  substantially  im- 
proved. 

This  measure,  by  promoting  greater 
cost-effectiveness  in  Amtrak,  will  save 
taxpayers  money  in  the  long  run.  It  is 
fully  supported  by  the  Office  of  Manage- 
ment and  Budget. 

Finally,  I  would  note  that  this  amend- 
ment should  not,  except  in  very  special 
cas^,  lead  to  salary  increases  to  current 


Amtrak  executives.  Its  purpose  is  to 
permit  Amtrak  to  attract  new  talent, 
and,  it  specifies  that  exceptions  to  the 
$60,000  limit  are  only  to  be  granted 
when  necessary. 

I  hope  my  colleagues  will  agree  with 
me  that  we  cannot  afford  to  forgo  the 
improved  Amtrak  service  which  top- 
quality  management  will  bring,  and  will 
support  the  amendment. 

Mr.  HARTKE.  Mr.  President,  this 
amendment  will  be  acceptable  to  the 
committee.  It  is  my  understanding  that 
it  does  not  remove  altogether  the  cur- 
rent limitation  on  executive  compensa- 
tion that  is  contained  in  section  303 <d) 
of  the  Rail  Passenger  Service  Act.  In- 
stead, it  provides  for  a  special  determina- 
tion to  be  made  by  the  Board  of  Direc- 
tors that  a  higher  level  of  compensation 
is  necessary  to  attract  the  needed  man- 
agement talent  and  that  the  higher  level 
of  compensation  is  consistent  with  com- 
pensation paid  to  offlcers  of  railroads  in 
positions  of  comparable  responsibility. 

This  change  in  the  Rail  Passenger 
Service  Act  would  be  consistent  with 
what  the  Congress  has  already  done  re- 
garding executive  compensation  of  the 
officers  of  the  Consolidated  Rail  Corpora- 
tion in  the  Regional  Rail  Reorganization 
Act.  It  is  also  consistent  with  my  efforts 
to  see  to  it  that  Amtrak  has  a  strong 
and  independent  Board  of  Directors;  my 
subcommittee  recently  approved  the 
confirmation  of  the  new  Amtrak  Board, 
and  I  am  satisfied  that  the  public  inter- 
est would  be  better  served  by  leaving  this 
matter  up  to  the  Board.  If  a  slightly 
higher  salary  is  necessary  to  attract  the 
best  railroad  management  available  to  . 
head  up  Amtrak.  it  will  be  money  well 
spent,  and  should  result  in  overall  sav- 
ings through  increased  efficiencies  and  a 
tighter  operation. 

Mr.  BEALL.  Mr.  President,  I,  too. 
would  like  to  join  in  accepting  this 
amendment  on  behalf  of  the  minority, 
v,-ith  the  clear  understanding  that  it  does 
not  apply  retroactively;  it  is  prospective 
in  application. 

Mr.  STEVENSON.  That  is  correct, 
that  clearly  is  the  intent  of  the  amend- 
ment. 

Mr.  BEALL.  I  think  the  Senator  is  to 
be  commended.  I  believe  it  is  the  desire  of 
all  of  us  that  the  Amtrak  system  be  suc- 
cessful. We  should  not  throw  up  any 
roadblocks  in  the  way  of  making  this 
a  success.  It  is  extremely  important  to 
the  American  people  that  they  have  good 
rail  passenger  transportation  available 
to  them.  The  key  to  a  good  railroad,  like 
any  organization  is  people,  and  most  par- 
ticularly, the  quality  of  its  managernent. 

Certainly,  as  in  any  other  endeavor, 
they  cannot  get  good  management  un- 
less they  are  willing  to  pay  the  price  to 
get  it,  this  price  has  to  be  somewhat  com- 
petitive with  the  compensation  paid  for 
similar  jobs  to  run  a  system  of  this  sort. 

Therefore,  it  is  very  good  judgment 
that  we  move  any  limitation  that  may 
apply  to  the  salaries  that  are  now  avail- 
able to  the  top  management  of  the  Am- 
trak system. 

I  thank  the  Senator  for  offering  the 
amendment. 


27414 


CONGRESSIONAL  RECORD  — SENATE 


August  8,  197 If 


Will  the 


this  re- 


Mr.    WILLIAM   L.    SCOTT. 
Senator  yield? 

Mr.  STEVENSON.  I  yield. 

Mr.  WILLIAM  L.  SCOTT,  I  fant  to  be 
sure  I  understand  the  amendntnt  of  the 
distinguished  Senator. 

As  I  recall,  there  was  a  ceiliig  placed 
on  the  salaries  of  the  oflBcials  (  f  Amtrak 
corre-sponding  with  the  ceilin  ;s  of  the 
Members  of  Congress.  Woulc 
move  that  ceiling? 

Mr.  STEVENSON.  The  legisUition  as  it 
now  stands  imposes  a  ceiling  t  lat  would 
confine  the  salaries  of  chief  ex<  cutives  of 
Amtrak  to  the  level  at  whlc  i  Cabinet 
salaries  are  paid,  not  Membe^  of  Con- 
gress. 

Mr.   WILLIAM   L.   SCOTT 
year? 

Mr.    STEVENSON.    The    Sfcnator 
correct. 

Mr.  WILLIAM  L.  SCOTT,  llr.  Presi- 
dent. I  think  we  ought  to  ha  ^e  a  roll- 
call  vote  on  this  proposal.  I  ar  i  opposed 
to  the  amendment  in  our  pre;  ent  fiscal 
situation.  I  do  not  believe  we  should  be 
opening  the  door  to  higher  sala  ries  when 


$60,000  a 


IS 


by    th( 


Federal 
the  yeas 
fs  there 


quorum. 
The  clerk 


Amtrak    is    subsidized 
Grovernment. 

Mr.  President.  I  do  ask  for 
and  navs. 

The  PRESIDING  OFFICER 
a  sufficient  second?  There  is  not  a  suf 
ficient  second. 

Mr.  WILLIAM  L.  SCOTT.  I*r.  Presi 
dent,  I  suggest  the  absence  of  j 
The  PRESIDING  OFFICER, 
will  call  the  roll. 

The  second  assistant  leglsla^ve  clerk 
proceeded  lo  call  the  roll. 

Mr.  WILLIAM  L.  SCOTT.  IStr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  i  jscinded 
The  PRESIDING  OFFICERjWithout 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  I  alk  for  the 
yeas  and  nays  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  mfflcient 
second.  The  yeas  and  nays  are  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  tie  roll 
Mr.  ROBERT  C.  BYRD.  I  i  nnounce 
that  the  Senator  from  Arkansas  (Mr. 
P^'LBRicHTi.  the  Senator  fror  Alaska 
•  Mr.  Gravel),  the  Senator  fror  ,  Minne- 
sota 'Mr.  Humphrey),  the  Sent  tor  from 
Louisiana  iMr.  Johnston),  the  Senator 
from  Louisiana  <Mr.  Long),  the  Senator 
from  Minnesota  'Mr.  Mondale)  and  the 
Senator  from  New  Mexico  'Ar.  Mon 
TOYAi  are  necessarily  absent. 

I  further  announce  that,  if  prient  and 
voting,  the  Senator  from  MinneJ)ta  'Mr. 
Humphrey)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  Ihat  the 
Senator  from  Utah  'Mr.  BENNirj),  the 
Senator  from  Maryland  'Mr.  :^ATHIAS). 
and  the  Senator  from  Oregon  <\J-.  Pack- 
wood  )   are  nece.ssarily  absent 

I  also  announce  that  the  Senator  from 
New  Jersey  (Mr.  Case)  is  absenflon  offi- 
cial business. 
'  I  further  announce  that,  if  preilent  and 
voting,  the  Senator  from  New|  Jersey 
'Mr.  CASE)   would  vote  "nay." 

The  result  was  announced — jjeas  59 
nays  30.  as  follows: 


Abourezk 

Baker 

Bartlett 

Btall 

Bellmon 

Bont-fn 

BIden 

Brooko 

Bui'kley 

Cannon 

Chiles 

Church 

c:ark 

Cook 

Curtis 

Domlnlck 

Eai.->ton 

Ervln 

Fong 

Grlffln 


Aiken 

Allen 

Bayh 

Bible 

Brock 

Burdlck 

Byrd. 

Harry  F..  Jr. 
B>rd.  Robert  C. 
Cotton 
Cranston 


I  No.  358  Leg.) 

YEAS— 59 

Ourney 

Hansen 

Hart 

Hartke 

Haskell 

Hatfield 

Hathaway 

Holllngs 

Hruska 

Huddieston 

Hughes 

Inouye 

Jackson 

Javlts 

Kennedy 

Magn.ison 

McGee 

McGovern 

Mclntyre 

Metcalf 

NAYS— 30 

Dole 
Domenlcl 

Eastland 

Fannin 

Goldwater 

Helms 

Mansfield 

McClellan 

McClure 

Meizenbaum 

Moss 


Muskle 

Nelson 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

riandolpb 

Roth 

Scott,  Hugh 

Stevens 

Stevenson 

Symington 

Taft 

Thurmond 

Tower 

Tunnev 

Welcker 

Williams 


Nunn 
Rlblcoff 
Schweiker 
Scott. 

William  L. 
Sparkman 
Stafford 
Stennls 
Talmadge 
Young 


Bennett 
Case 

Ful  bright 
Gravel 


NOT  VOTING— 11 
Humphrey  Mondale 


Johnston 

Lone 

Mathlas 


Montoya 
Fackwood 


So  Mr.  Stevensons  amendment  (No. 
1781),  as  modified,  was  agieed  to. 

Mr.  STEVENSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President.  I 
ssk  unanimous  consent  that  when  the 
Proxmire  amendment  is  called  up,  there 
be  a  time  limitation  of  not  to  exceed  1 
hour,  to  be  equally  divided  between  the 
sponsors  of  the  amendment  and  the 
manager  of  the  bill. 

Mr.  McCLURE.  Mr.  President.  I  call 
up  an  amendment  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  17,  line  11,  insert  at  the  end 
thereof  the  following : 

"Prior  to  the  commencement  of  any  con- 
struction of  .such  terminal,  each  potential 
participant  must  af;ree  In  writ  lag  to  pay  its 
fair  share  of  the  capital  costs  of  the  ter- 
minal or  a  fair-share  rental  for  space  in  the 
terminal,  A  fair  share  shall  be  based  on  the 
value  of  the  space  allocated  to  si'ch  user, 
plus  that  portion  of  Jointly  used  space  at- 
tributable   to    such    user." 

On  page  17,  line  16.  delete  the  word  "shall" 
and  Insert  In  lieu  thereof  the  word  "may". 
One  pat^e  17.  line  20,  after  the  period  in- 
sert the  following: 

"Such  payments  may.  at  the  discretion 
of  the  Secretary,  be  In  the  form  of  install- 
ments over  a  period  of  20  years,  including 
Interest  of  a  rate  equivalent  to  the  rate 
prevailing  for  bank  loans  to  prime  corporate 
customers.  Such  payments  shall  Include  the 
capital  value  of  the  structure,  but  shall  not 
include   the   value   of   the   land   or   the   air 

Zace." 
On    page    18,    line    6,    strike    the    figure 
ii>7,(XX).00O"    and     Insert    In    lieu    thereof, 
"$4,000,000". 


Mr.  McCLURE.  Mr.  President,  I  am 
not  certain  at  all  that  the  managers  of 
the  bill  will  accept  the  amendment  T 
have  offered,  but  I  offer  the  amendment 
in  good  faith  because  I  think  the  Senate 
and  the  public  as  a  whole  are  entitled  to 
know  some  of  the  Implications  of  one  of 
the  sections  of  this  legislation. 

I  wish  to  express  my  opposition  to  sec- 
tion 13  of  S.  3569.  This  is  the  section 
authorizing  $7  million  for  planning  a 
railroad  bus  terminal  at  Union  Station 
in  Washington,  D.C. 

As  Senators  know,  the  Department  of 
the  Interior  is  presently  authorized  to 
convert  the  building  that  houses  the  rail- 
road station  into  the  National  Visitors 
Center. 

The  present  owTier  of  the  station  is 
the  Washington  Terminal  Co.  As  part  of 
the  arrangement  developed  as  a  result 
of  the  National  Visitors  Center  Facilities 
Act  of  1968,  as  amended,  the  Terminal 
Co.,  agreed  to  provide  an  alternate  rail 
terminal. 

As  part  of  that  plan,  the  Interior  De- 
partment and  other  participants  spent 
over  $100,000  for  design  work  on  a  re- 
placement terminal  for  Amtrak  and  in- 
tercity buses. 

This  facility,  at  least  in  theon'.  Is  simi- 
lar to  the  one  we  are  asked  to  design  for 
$7,000,000.  This  Interior-designed  ter- 
minal, I  am  told,  would  have  cost  in  the 
$10  to  $20  million  range. 

But  some  of  the  participants  did  not 
like  that  design.  So  it  was  scrapped. 

The  Department  of  Transportation, 
arguing  that  it  was  the  agency  with  the 
expertise,  came  to  the  Congress  with  its 
scheme  for  an  intermodal  terminal  ear- 
lier this  year.  Transportation  Under- 
secretary John  Barnum  testified  on  April 
1  of  this  year  that  "we  do  have  a  recent 
$29.6  million  estimate  on  the  cost  of 
the  informally  endorsed  design." 

Now  that  cost  has  apparently  bal- 
looned to  $70,000,000.  since  planning  can 
be  anticipated  to  represent  10  percent 
of  a  project's  final  cost. 

To  further  confuse  the  situation.  Am- 
trak filed  suit  on  June  28  against  the 
terminal  company  and  others  seeking 
judgment  requiring  construction  of  "an 
adequate  rail  passenger  terminal"  at 
Union  Station. 

I  certainly  do  not  wish  to  prejudge  the 
merits  of  the  Amtrak  suit.  But,  I  would 
note  that  what  the  Terminal  Co.  has 
offered  so  far — casting  some  $2.4  mil- 
lion— would  provide  terminal  facilities 
with  50,000  square  feet  of  space,  accord- 
ing to  testimony,  twice  the  space  Amtrak 
now  uses  at  the  terminal. 

If  Amtrak  vins  its  lawsuit,  section  13 
of  this  legislation  appear.s  \»'asteful.  If 
Amtrak  loses,  that  might  be  the  time  at 
which  to  consider  construction  of  a 
publicly  financed  terminal.  I  emphasize 
the  phrase  "pubhcly  financed  " 

Amtrak  is  running  an  operating  def- 
icit of  around  $150,000,000  a  yerr.  So  any 
"private  investment,"  by  .Amtrak  wiil 
merely  be  a  taxpayers  contribution  from 
another  source.  And  the  bus  companies, 
in  testimony  earlier  this  year,  made  the 
statement  that  an  intermodal  terminal 
"is   beyond   the  financial   capacity"   of 
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the  carriers,  and  that  the  building  re- 
quires Federal  construction  and  "assist- 
ance in  financial  operating  require- 
ments." Greyhound  and  Trailways,  he 
said,  "would  be  willing  to  pay  reasonable 
user  charges  for  use  of  the  facilities." 
The  bus  companies  have  testified  re- 
peatedly that  they  are  willing  to  contrib- 
ute just  $3,000,000.  This  is  their  limit, 
despite  the  fact  that  they  can  probably 
sell  their  present  downtown  Washington 
properties  for  considerably  more  than 
that  sum. 

This  bill,  therefore,  would  have  the 
possible  effect  of  relieving  the  Terminal 
Co.  of  that  obligation,  and  providing  the 
bus  companies  with  a  grandiose  terminal 
at  nominal  cost  to  them. 

If  this  legislation  becomes  law,  the 
American  taxpayers  may  end  up  having 
spent  some  $180  million  for  work  at  the 
Union  Terminal  complex : 

First.  An  estimated  $70  million  for  the 
so-called  intermodal  t-erminal  authorized 
in  this  bill; 

Second.  $81,900,000  for  conversion  of 
the  Visitors  Center  and  construction  of 
1,200  parking  spaces — 25  annual  pay- 
ments of  $3,276,000  to  pay  back  the  $16.- 
000,000  railroad  loan  and  to  acquire  title 
of  the  Union  Station  complex; 

Third.  $8,680,000  indirect  congression- 
al authorizations  toward  the  Visitors 
Center — 1973  legislation; 

Fourth.  $16,000,000  to  $22,000,000  to 
construct  a  ramp  from  1-95  to  the  rear 
of  the  Visitors  Center  parking  garage  at- 
tributable to  the  interstate  highway 
program; 

Fifth.  $3,000,000  for  a  probably  UMTA 
grant. 

Is  such  a  costly  facility  really  neces- 
sary? And  what  about  the  direction  to 
the  Secretary  to  "lease  or  transfer"  ter- 
minal space  to  such  party  or  parties  and 
upon  such  "terms  and  conditions  as  the 
Secretary  deems  appropriate."  What 
control  does  that  give  the  Government? 
Is  this  language  a  giveaway  of  Federal 
property?  If  it  is  important  to  have  a 
demonstration  terminal,  should  we  build 
it  with  Federal  money  and  not  set  up 
some  vague  mechanism  promising  pri- 
vate financing? 

Frankly.  Mr.  President.  I  believe  we 
-should  reject  section  13  of  this  bill  and 
leave  that  responsibility  where  it  belongs, 
wnth  the  Interior  Department  and  the 
Washington  Terminal  Co.  under  exist- 
ing law. 

Mr.  President.  I  believe  this  legisla- 
tion is  unnecessary  at  this  time.  While  I 
have  suggested  that  the  rejection  of  sec- 
tion 13  is  preferable.  I  am  offering  an 
amendment  which  falls  somewhat  short 
of  complete  elimination.  It  simply  re- 
quires that  both  the  sponsors  of  this 
legislation  and  those  who  would  benefit 
from  it  be  honest. 

I  would  suggest  that  the  manager  of 
the  bill  might  look  at  my  amendment 
with  that  in  mfnd.  The  amendment  pro- 
vides simply ; 

On  page  17,  line  11,  Insert  at  the  end 
thereof  the  following: 

"Prior  to  the  commencement  of  any  con- 
struction of  such  terminal,  each  potential 
participant  must  agree  in  writing  to  pay  Its 
fair  share  of  the  capital  cost  of  the  terminal 
or  a  fair-share  rental  for  space  in  the  termi- 


nal. .\  fair  share  shall  be  based  on  the  value 
of  the  space  allocated  to  such  user,  plus  that 
portion  of  Jointly  used  space  attributable  to 
such  user." 

A  change  on  page  17.  line  15.  would 
delete  the  word  "shall"  and  insert  in 
lieu  thereof  the  word  "may,"  to  make  it 
discretionary. 

Then,  to  continue  quoting  the  amend- 
ment: ^ 

On  page  17,  line  20,  after  the  period  in- 
sert the  following: 

"Such  payments  may,  at  the  discretion 
of  the  Secretary,  be  in  the  form  of  install- 
ments over  a  period  of  20  years,  including 
interest  of  a  rate  equivalent  to  the  rate  pre- 
vailing for  bank  loans  to  prime  corporate 
customers.  Such  payments  shall  include  the 
capital  value  of  the  structure,  but  shall  not 
include  the  value  of  the  land  or  the  air 
space," 

On  page  18,  line  6,  strike  the  figure  "$7,- 
000,000"  and  Insert  In  lieu  thereof,  "$4,000,- 
000." 

Mr.  President,  the  reason  I  have  of- 
fered this  amendment  is  very  simply  that 
of  justice  and  honesty  to  the  American 
taxpayer,  who  is  thus  far  so  very  griev- 
ously abu-sed  by  what  has  already  hap- 
pened. If  Senators  will  recall  the  evolu- 
tion of  the  visitors  center  construction 
costs,  they  will  recognize  the  recitation 
of  the  sad  history  of  ballooning  costs  and 
shrinking  benefits  to  the  public  from  the 
construction  of  that  visitors  center. 
While  the  price  has  more  than  doubled 
already,  the  number  of  parking  spaces 
has  shrunk  by  more  than  half.  So  we 
are  getting  half  as  much  for  more  than 
twice  as  much  m«oney.  And  we  are  now 
being  asked  to  go  farther  and  to  accept 
as  a  part  of  the  public's  obligation  the 
construction  of  the  intermodal  trans- 
portation facility  behind  Union  Station. 

Tliere  have  been  a  number  of  in- 
stances in  the  history  of  this  country 
where  private  interests  of  one  kind  or 
another  have  been  able  to  approach  this 
Government  in  such  a  way  that  they 
have  been  able  to  get  massive  subsidies 
without  admitting  that  that  is  true.  I 
submit  that  that  is  exactly  what  has 
happened  in  this  instance. 

I  believe  that  the  transfer  of  wh-iit 
was  essentially  a  private  obligation  to  a 
public  obligation  is  a  raid  on  the  public 
treasury  unmatched  in  other  recent 
legislation. 

I  ask  the  Senator  from  Indiana,  the 
manager  of  the  bill,  to  respond  to  a  few 
questions  concerning  this  legislation. 
Can  the  Senator  explain,  in  terms  of  the 
bill,  what  kind  of  "features"  will  make 
construction  and  development  attractive 
to  private  investors  and  will  minimize 
the  necessity  for  Federal  money  to  be 
used  for  construction? 

Mr.  HARTKE.  Mr.  President,  what  we 
have  here  is  a  situation  which  has 
evolved  since  1968.  when  there  was  a  low- 
point  in  rail  passenger  traffic,  and  people 
felt  that  the  service  was  on  the  way  out. 
As  a  result  of  the  subsequent  increase  in 
traffic  and  the  implementation  of  the 
Northeast  Corridor  project,  we  held  two 
long  hearings  in  an  effort  to  come  up 
with  some  kind  of  solution,  because  there 
has  been  a  stalemate  for  the  past  5  years. 

At  this  moment  to  try  to  obtain  any 
type  of  agreement  in  writing  to  pay  for 
the  cost  of  construction  certainly  would 


be  unreasonable,  because  it  would  effec- 
tively continue  what  the  Commerce  Com- 
mittee ha.i  attempted  to  avoid,  and  that 
was  a  continued  stalemate  in  the  opera- 
tion. 

What  has  happened  here  ij  that  the 
legislation  origii-ally  put  on  the  books, 
the  Visitor  Center  Act.  did  not  pay  much 
atterxtion  to  the  need  for  adequate  trans- 
portation facilities.  If  the  Senator  would 
go  down  to  Union  Station  at  this  mo- 
ment he  would  see  it  is  in  a  state  of 
confusion. 

Mr.  McCLURE.  Did  I  understand  the 
Senator  to  indicate  it  was  not  likely  to 
attract  private  capital? 

Mr.  HARTICE.  I  am  not  sure  whether 
it  is  or  IS  not;  I  do  not  know.  I  think 
we  will  have  to  wait.  I  think  it  is  a  fair 
assumption  that  it  will. 

Mr.  McCLURE.  The  reason  I  ask  the 
question  is  on  lines  9  to  11  on  page  17 
of  the  bill,  it  states; 

Such  facility  a  model  facility  and  which 
will  attract  private  Investors  willing  to 
undertake  the  development  and  construc- 
tion of  the  terminal. 

Mr.  HARTKE.  Yes,  but  this  is  for 


Mr.  McCLURE.  The  Senator  says  it  is 
not  likel:'  to  happen. 

Mr.  HARTKE.  No.  I  think  the  Senator 
misinterpreted  what  I  said.  I  said  it  is 
absolutely  impossible  at  this  time  to  get 
people  to  go  ahead  and  set  things  in 
concrete  with  the  5-year  lead  time  it  is 
probably  going  to  take  to  construct  this 
facility.  We  are  not  even  talking  about 
construction  funds  here.  We  are  talk- 
ing about  design  which  will  make  it  at- 
tractive to  commercial  interests  to  want 
to  go  ahead  and  invest. 

But  to  come  at  this  time  and  ask  peo- 
ple to  make  a  commitment  when  a  de- 
sign is  not  in  existence  or  an  understand- 
ing of  what  is  available  to  them  is  ab- 
solutely unreasonable  in  the  extreme. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, would  the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  This  came 
up  before  the  Committee  on  Public 
Works  and  before  our  Subcommittee  on 
Buildings  and  Grounds,  of  which  I  am 
the  ranking  member. 

As  I  recall,  we  had  a  number  of  ques- 
tions with  regard  to  this,  and  I  would  ask 
the  distinguished  Senator  how  it  got  over 
to  the  Committee  on  Commerce.  We  have 
been  considering  this  over  a  period  of 
the  last  couple  of  years,  and  we  did  not 
look  too  kindly  on  this  matter,  and  I 
just  wondered,  perhaps,  w^hether  there  is 
someone  in  the  executive  branch  who 
might  think  they  would  fare  better  by 
shopping  around  for  committees. 

Mr.  McCLURE.  I  would  say  to  the 
Senator  from  Virginia  that  is  exactly 
what  happened.  The  interests  concerned 
with  the  construction  of  this  terminal 
found  out.  so  far  as  the  Department  of 
the  Interior  was  concerned,  that  the  De- 
jDartment's  interest  in  the  Visitors  Cen- 
ter involved  a  limited  commitment  for 
^•eplacement,  limited  by  the  original 
understanding  of  the  agreement.  And 
then  they  found  out  further  that  the 
private  interests  that  were  involved  in 
this  were  not  going  to  get  the  subsidy 
from    the    Interior    Department    they 
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dent,  if  the  Senator  will  yield 
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on  Commerce  want  the 
to  shop  from  committee  to  con 
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gether. 

Mr.   BEALL. 
Senator  yield? 

the  minority  side  of  the  Comiiittee 
Commerce,  it  was  not  a  questifn 

Mr.  McCLURE.  Mr.  Preside 
yield  to  the  Senator  from  Marjland 

Mr.  BEALL.  It  was  not  a  qifestlon 
a  proposal  of  shopping  from 
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focal  of  the  whole  wonderful  historical 
area.  People  come  in  there  and  disperse 
throughout  the  community  from  the 
visitors  center.  So  I  think  this  is  a  case 
of  progressive  thinking.  This  is  an  op- 
portunity for  us  to  demonstrate  an  inter- 
modal transportation  facility.  Ideally 
this  total  look  at  the  transportation  pic- 
ture will  save  the  taxpayers  money  In 
the  long  run. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield  at  that 
point? 

Mr.  McCLURE.  Mr.  President,  I  would 
like  to  speak  to  the  Senator  from  Mary- 
land because  I  think  he  inadvertently 
walked  into  a  trap  of  his  own  making. 

Mr.  BEALL.  I  appreciate  that  kind  of 
warning. 

Mr.  McCLURE.  He  is  my  friend,  and 
I  did  not  want  to  do  this  to  him,  but  he 
did  it  to  himself.  He  says  we  are  doing 
this  becatise  we  are  going  to  have  a  Bi- 
centennial, we  are  going  to  have  millions 
of  visitors,  and  we  have  to  take  care  of 
these  visitors. 

My  friend  has  not  read  his  own  bill 
because  the  bill  states  on  page  17: 

The  design  and  plans  for  the  Intermodal 
terminal  shall  be  completed  within  two  years 
following  enactment  of  this  subsection.  The 
construction  of  the  Intermodal  terminal  shall 
be  completed  within  5  years  following  enact- 
ment of  this  subsection. 

By  the  terms  of  their  own  bill  it  will 
be  5  years  before  this  is  built. 

Mr.  BEALL.  I  used  the  Northeast  cor- 
ridor as  the  prime  reason  for  the  neces- 
sity of  this  particular  piece  of  legisla- 
tion. But  I  pointed  out  to  my  distin- 
guished colleague  from  Virginia  that  we 
have  a  concern  about  the  Bicentennial 
because  we  share  common  problems  with 
the  rest  of  the  country,  because  when 
they  come  in  here  we  want  them  to  see 
that  we  are  thinking  ahead  on  problems 
and  getting  things  done  in  advance  of 
the  problems  which  arise. 

Of  course,  this  will  not  be  finished 
in  time  for  the  Bicentennial.  The  com- 
mittee recognized  this:  but  at  least  the 
people  of  America  will  have  the  satis- 
faction of  knowing  there  are  people  plan- 
ning and  thinking  of  tomorrow's  prob- 
lems. 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Virginia  without  yielding  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  was  interested,  of  course,  in  what 
my  friend  from  Maryland  had  to  say  in 
his  comparison  of  the  Visitors'  Center 
with  the  type  of  establishment  they 
have  down  in  Williamsburg.  I  am  rather 
pleased  that,  by  accident  of  birth,  I  was 
born  down  in  Williamsburg,  and  I  am 
familiar  with  the  center  and  familiar 
with  the  money  that  the  Rockefellers 
have  put  into  .^nd  others  have  put  into 
this  center,  and  I  would  say  that  is  not 
taxpayers'  money  down  at  Williamsburg 
where  they  have  the  visitors'  center. 

He  talked  about  the  need  for  a  num- 
ber of  these  things.  The  Senator  knows 
we  have  the  type  of  government  where 
ordinarily  free  enterprise — 

Mr.   BEALL.  Will  the  Senator  vield? 

Mr.  WILLIAM  L.  SCOTT.  In  .iust  a 
moment — free  entei-prise  usually  finances 
such  things  as  this.  We  are  talking  about 
bus  stations,  and  I  think  we  might  as 


well  call  it  a  bus  station,  I  would  rather 
the  bus  companies  pay  for  bus  stations 
than  to  have  the  taxpayers  pay  for  it. 
Somehow  we  have  got  to  learn  to  say  no, 
and  that  is  the  only  way  we  can  balance 
the  budget. 

I  commend  the  distinguished  Senator 
from  Idaho  in  offering  this  amendment. 
It  is  the  Senator's  time,  but  I  will  be 
glad  to  yield. 

Mr.  McCLURE.  The  Senator  from  In- 
diana was  seeking  recognition. 

Mr.  HARTKE.  I  want  to  say  some- 
thing. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  BEALL.  I  thank  the  Senator  from 
Idaho.  I  would  just  like  to  observe  that 
when  the  Senator  from  Virginia  men- 
tions Williamsburg  and  tax  money,  it  is 
tax-free  money  because  it  is  coming  from 
a  foundation,  although  I  appreciate  that 
it  is  not  the  taxpayers'  money.  I  would 
not  call  this  taxpayers'  money  because 
there  is  a  great  advantage  from  a  tax 
standpoint  for  the  investor  of  the  money 
in  the  development  of  Williamsburg. 

Mr.  McCLURE.  The  Senator  from  In- 
diana indicated,  in  response  to  my  ques- 
tion, that  they  did  not  have  any  idea  as 
to  whether  or  not  there  would  be  any 
private  money  coming  into  this  terminal. 
And  now  the  Senator  from  Maryland 
says  we  should  be  glad  because  private 
money  is  coming  in  here.  I  do  not  know 
which  is  the  voice  of  the  committee. 

I  would  say  further  that  although  the 
bill  provides  that  the  construction  shall 
be  planned  in  2  years  and  completed  in 
5,  that  it  is  going  to  be  completed  in  5 
even  though  we  do  not  know,  and,  ac- 
cording to  the  Senator  from  Indiana, 
have  no  way  of  knowing,  where  the 
money  is  coming  from. 

Now,  I  yield  to  the  Senator  from  In- 
diana without  losing  my  right  to  the 
floor.  , 

Mr.  HARTKE.  Let  us  try  to  get  things 
back  in  perspective. 

In  the  first  place,  the  Visitors  Center 
Act  is  not  interfered  with  by  this  legis- 
lation whatsoever.  If  the  Senator  from 
Virginia — who  is  on  the  Public  Works 
Committee — is  upset  about  the  Visitors 
Center  Act,  is  another  matter:  it  is  not 
involved  in  this  legislation  whatsover. 
That  matter  has  been  decided.  They  are 
going  to  build  the  Visitors  Center,  and 
it  has  nothing  to  do  with  the  Department 
of  Transportation. 

Mr.  WILLIAM  L.  SCOTT.  If  the  Sena- 
tor will  yield,  this  was  to  be  part  of  the 
visitors  center. 

Mr.  HARTKE.  I  would  correct  the 
Senator  on  that.  The  situation  was  that 
there  was  supposed  to  be  a  transporta- 
tion facility  provided,  but  nothing  has 
happened  under  the  Visitors'  Center  Act 
whatsoever. 

If  I  had  my  way,  I  am  not  too  sure  I 
would  have  wanted  to  tear  up  Union 
Station  either,  but  that  is  not  in  this  bill, 
and  it  is  not  in  the  amendment  the  Sen- 
ator from  Idaho  is  talking  about. 

What  we  are  talking  about  here  is 
going  ahead  and  providing  a  railroad 
terminal  facility.  There  is  no  concrete 
indication  as  to  who  is  going  to  make 
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exactly  what  contribution  of  specific 
amounts. 

If  we  are  going  to  ask  people  to  go 
ahead  and  make  their  contribution  at 
this  time,  then  all  we  are  going  to  do 
is  delay  an  aggravated  situation  already. 

There  are  going  to  be  people  who  are 
going  to  contribute,  either  because  they 
use  the  facilities — such  as  air  ticketing 
purposes  or  the  bus  terminal,  and  there 
are  others  who  must  pay,  too — the  Wash- 
ington Terminal  Company  will  make  a 
contribution,  and  the  consumer  interests 
will  pay  as  they  go,  but  at  this  moment 
for  anyone  to  say  what  the  special 
amounts  are  going  to  be  is  impossible — 
some  of  these  obligations  are  in  litiga- 
tion right  now. 

All  we  have  had  since  1968  is  the  same 
type  of  discussion  which  is  going  on  on 
the  floor  now.  I  am  trying  to  bring  some 
rationality,  some  organized  approach,  to- 
ward dealing  with  a  multimodal  trans- 
portation terminal,  and  the  Department 
of  Transportation  is  the  organization 
which  has  the  ability  to  coordinate  this 
effort. 

What  we  are  saying  is  that  we  will  give 
the  DOT  the  authority  to  go  ahead  and 
proceed  and  get  the  job  done. 

Now,  I  would  suggest  that  those  in- 
dividuals who  really  feel  upset  about  the 
Visitor  Center  and  the  confusion  it  im- 
poses, even  for  Amtrak  passengers  today, 
that  they  should  adopt  the  procedure  we 
have  outlined  in  this  bill.  Incidentally,  I 
think  the  Committee  on  Public  Works 
does  not  find  any  fault  with  our  ap- 
proach. Contrary  to  the  impression  left 
on  the  floor,  they  have  not  taken  any 
position  against  this  legislation. 

I  think  the  Committee  on  Public  Works 
itself,  if  given  a  chance  to  express  itself — 
would  like  to  see  some  solution  to  this 
matter. 

Mr.  McCLURE.  Before  yielding,  may  I 
make  another  comment? 

I  do  not  wish  to  prolong  this  discussion, 
and  I  do  not  wish  to  get  into  the  question 
of  the  Visitors  Center  and  the  evolution 
of  that  item.  I  do  not  even  wish  to  get 
back  into  the  question  of  the  way  Con- 
gress authorized  a  transfer  of  the  Wash- 
ington, D.C.,  transit  system  to  a  certain 
gentleman,  who  never  performed  on  his 
obligation,  and  then  we  bought  him  out 
again,  at  a  cost  which  was  to  the  benefit 
of  a  man  who  happens  to  be  a  leading 
Democrat.  It  would  be  far  from  me  to 
indicate  there  was  any  partisanship 
involved  there.  I  do  not  know  that  there 
is  here.  Apparently,  from  the  argument 
on  the  floor,  it  is  a  bipartisan  effort  to 
get  into  the  taxpayers'  pockets  to  do 
something  which  the  railroads  agreed 
to  do. 

The  only  relationship  this  really  has 
to  the  Visitors  Center  is  the  fact  that  this 
relieves  them  of  doing  something,  which 
they  had  agreed  they  would  do,  and  it 
cost  many  times  in  excess  of  what  they 
said  it  w-ould. 

Mr.  HARTKE.  Let  me  straighten  that 
out. 

Unfortunately,  I  think  that  may  have 
been  a  misunderstanding  In  the  bill  be- 
fore it  was  amended  by  the  Church 
amendment,  which  clarified  section  13. 

There  is  no  change  in  obligation  of  the 
Terminal  Compemy  here.  We  are  tr3rlng 
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to  provide  here  for  the  requisite  authority 
in  the  Department  of  Transportation  to 
deal  with  the  stalemate,  to  end  the  con- 
fusion, and  provide  a  railroad  facility  for 
the  passengers  which  they  need. 

Mr.  McCLURE.  The  Terminal  Com- 
pany has  indicated  it  is  willing  to  put  up 
something  on  the  order  of  $3  million. 

The  bus  companies  indicated  they  are 
willing  to  put  up  nothing  in  excess  of  $3 
million. 

The  figures  in  the  bill  indicates  that 
the  complex  is  about  to  cost  $70  million. 

Now,  my  poor  mathematics  indicate 
there  is  a  difference  between  those  of  $64 
million. 

Mr.  HARTKE.  Well,  what  the  ultimate 
cost  is  going  to  be  Is  not  affected  as  a 
result  of  this  legislation. 

Let  me  refer  to  the  amendment  which 
we  have  adopted,  which  may  be  part  of 
the  confusion  here,  but  which  was 
adopted  on  recommendation  upon  motion 
of  Senator  Church,  which  says  that 
nothing  in  this  subsection  shall  be  con- 
strued as  relieving  the  Washington  Ter- 
minal Co.,  its  successors  or  assigns,  from 
the  obligation  to  finance  or  construct  a 
new  railroad  passenger  station  in  com- 
pliance with  the  terms  of  paragraph  4, 
section  102(a).  of  the  National  Visitor 
Facilities  Act  of  1968.  In  other  words,  the 
existing  obligations  are  absolutely  pre- 
served. 

Mr.  McCLURE.  The  Washington  Ter- 
minal Co.  is  going  to  put  up  .he 
$70  million,  is  that  what  the  Senator  is 
trying  to  say? 

Mr.  HARTKE.  What  we  are  saying 
here  is  that  we  are  not  changing  any  of 
the  existing  obligations  negatively  or  pos- 
itively. 

Mr.  McCLURE.  What  about  $7  million 
for  plarming  then? 

Mr.  HARTKE.  What  is  in  litigation 
now.  we  will  not  in  any  way  determine 
or  change.  What  we  are  asking  for  here 
is  the  necessary  money,  and  the  author- 
ity for  the  Department  of  Transporta- 
tion to  use  the  necessary  money,  to  pro- 
vide for  plarming  of  this  facility  so  that 
Amtrak  is  not  stranded  out  there  and 
we  have  a  terminal  facility  which  will  be 
of  benefit  to  the  Nation's  Capital. 

Mr.  McCLURE.  Whose  obligation  is  it 
to  construct  the  terminal? 

Mr.  HARTKE.  The  obligation  to  con- 
struct a  terminal  is  now  in  litigation. 

Now,  let  me  say  to  the  Senator,  to  the 
extent  that  this  matter  is  in  litigation, 
it  is  now  perfectly  clear  under  the  amend- 
ment of  the  senior  Senator  from  Idaho, 
that  there  will  be  no  change  in  that  ob- 
ligation whatsoever. 

Whatever  obligation  there  is  to  pay 
now  will  be  continued. 

Mr.  McCLURE.  I  would  just  say,  the 
reference  to  the  Senator  from  Idaho  was 
the  senior  Senator  from  Idaho. 

Mr.  HARTKE.  That  Is  right. 

Mr.  McCLURE.  I  do  not  want  it  to  be- 
come confused  at  this  point. 

Mr.  HARTKE.  Whatever  amount  is  In 
litigation,  and  we  are  not  attempting  to 
Interfere  with  the  litigation.  We  are  mak- 
ing it  as  clear  as  we  can  on  the  floor  of 
the  Senate  that  this  was  the  intent  of  the 
committee  originally.  In  order  to  further 
clarify  it,  we  accepted  the  amendment 
from   the  senior   Senator  from   Idaho, 


which  now  clarifies  it.  I  do  not  know  how 
much  clearer  we  can  make  it. 

Mr.  McCLURE.  Let  me  suggest  this, 
that  the  original  legislation  on  the  Visi- 
tors Center  contemplated  an  agreement 
that  the  Washington  Terminal  Co. 
would  provide  capital  for  the  construc- 
tion of  a  terminal  facility  to  replace  what 
was  being  taken  over  for  the  Visitors 
Center,  that  the  taxpayers  of  the  United 
States  would  make  annual  payments  for 
a  period  of  25  years,  and  that  at  the  end 
of  25  years,  the  pubUc  would  own  It  all. 

Now,  what  the  Senator  is  saying  here, 
there  certainly  is  a  lawsuit  between  Am- 
trak and  the  Washington  Terminal 
Co.  Just  since  1968,  Perm  Central 
has  gone  bankrupt,  the  identity  of  the 
people  involved  in  the  Washington  Ter- 
minal Co.  are  different  than  they 
were  in  1968.  But  the  obligation  was  the 
same  and  is  the  same,  imtil  the  passage 
of  this  legislation.  Suddenly,  instead  of  it 
being  their  obligation  under  the  terms  of 
an  agreement  then  made,  it  states  here 
in  section  13,  and  the  amendment  of  the 
senior  Senator  from  Idaho  did  not 
change  this,  it  says  that  the  Secretary  Is 
authorized  in  consultation  with  the  Sec- 
retary of  the  Interior  to  design,  plan,  and 
con-struct  a  terminal. 

It  does  not  say  whose  obligation.  It 
says  that  he  is  authorized  to  do  it. 

We  put  up  the  flrst  $7  million  to  plan 
something  which  ultimately  will  be  $70 
million,  and  it  will  be  the  taxpayers 
who  will  pay  the  bill.  I  do  not  think  you 
can  slice  it  any  other  way  with  rhetoric 
about  the  intention  of  some  disclaimer 
in  an  amendment  offered  on  the  floor. 

But  aside  from  the  question  of  whether 
or  not  this  should  be  here  at  all,  the 
amendment  I  am  offering  simply  directs 
that  we  shall  find  out  who  is  going  to  pay 
for  it  before  it  is  built. 

Does  the  Senator  have  any  objection 
to  that? 

Mr.  HARTKE.  It  i6  sort  of  like  asking 
who  is  going  to  make  bids  on  the  building 
when  one  does  not  know  who  will  be 
there  5  years  from  now.  I  do  not  have  any 
idea.  I  do  not  think  the  Senator  from 
Idaho  can  tell  me  what  businesses  will 
be  in  the  terminal. 

Let  me  say  to  the  Senator  from  Idaho 
that  the  adoption  of  his  amendment 
creates  confusion.  It  is  not  workable.  As 
far  as  the  future  of  the  terminal  is  con- 
cerned, it  would  eliminate  any  possibility 
of  moving  rapidly 

Mr.  McCLURE.  Then  the  Senator  from 
Indiana  should  not  try  to  confuse  this 
body  or  the  taxpayers  by  saying  that 
it  is  not  the  intention  of  this  legislation 
to  saddle  the  taxpayers  with  the  cost. 
He  h£is  just  said  there  is  no  way  to  tell 
that  the  taxpayers  will  not  be. 

I  would  ask  him  if  his  experience  in- 
dicates that  anybody  else  picks  up  the 
bill  under  those  circumstances? 

Mr.  BEALL.  WUl  the  Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  BEALL.  I  would  quote  from  the 
reports  to  give  the  Senator  some  idea 
of  the  feeling  of  this  committee  in  this 
regard.  Of  course,  we  carmot  tell  the  tax- 
payers it  is  not  going  to  cost  them  any- 
thing at  this  present  time  because,  in  all 
honesty,  we  do  not  know  the  cost. 

But  I  think  it  is  perfectly  honest  to 
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the  taxpayers  to  tell  them  thi  t  we  expect 
the  users  to  be  paying  for  tlfls.  The  re 
port  states : 

It  Is  anticipated  that  this  aLthorlzatlon 
will  be  sufficient  to  cover  all  the  costs  of  de- 
signing and  planning  the  new  1  srmlnal,  In- 
cluding architectural  work.  N(  funds  are 
authorized  for  construction  ever  though  the 
Secretary  is  required  to  build  tt  e  new  facil- 
ity because  It  Is  hoped  that  tt  e  funds  re- 
ceived from  the  various  users  of  the  new 
facility.  In  conjunction  with  th  !  attraction 
of  private  capital,  will  be  suffl<  lent  to  pay 
for  the  costs  of  construction. 

So  that  is  the  intent  of  the  lommittee. 
Mr.  McCLURE.  Would  tl:  e  Senator 
from  Maryland  agree  that  i  nder  that 
language  it  is  the  intention  tl  at  the  full 
cost  be  recovered  from  the  i  sers,  with 
interest? 

Mr.  BE  ALL.  No:  we  do.  hov  ever,  con- 
template that  the  users,  to  he  extent 
possible,  will  bear  the  cost. 

Mr.  McCLURE.  But  it  is  th(  intention 
of  the  Senator  from  Mao'lan  I  that  the 
taxpayers  pay  part  of  the  bil  ? 

Mr.  BEALL.  To  be  honest  with  the 
taxpayers,  we  have  to  admit  th  it  we  can- 
not tell  what  the  costs  are  g<  ing  to  be. 
Obviously,  nothing  will  happei  i  if  we  re- 
quire the  users  to  commit  the  nselves  to 
some  space  at  a  particular  pri  :e  prior  to 
the  time  we  have  even  come  ap  with  a 
plan.  We  do  not  even  know  w  no  all  the 
users  will  be.  So  I  am  saying  t  >  the  Sen- 
ator that  if  his  amendment  1  ;  adopted, 
nothing  is  going  to  happen,  a  id  I  think 
we  want  something  to  happ  n.  Some- 
thing must  happen  because  '  re  have  a 
problem  and  we  are  trying  to  ict  in  ad- 
vance of  this  problem  becom  ng  some- 
thing that  is  going  to  cost  a  treat  deal 
more  further  down  the  road. 

Mr.  McCLURE.  Again.  Mr.  President, 
it  is  not  m>'  purpose  to  prolor  i  the  dis- 
cussion, but  it  seems  to  me  y  lu  cannot 
escape  the  facts:  If  we  really  n  ean  what 
we  say.  there  is  only  one  way  1  o  make  it 
happen.  That  is  to  adopt  th  ;  amend- 
ment that  I  have  offered,  which  does  only 
two  things.  It  requires  that  we  know 
where  the  money  comes  from  before  it 
is  spent:  and  it  requires  that  t  be  paid 
back  with  interest  over  a  term  of  20 
years. 

If  that  is  what  the  Senator'sBntention 
is.  adopt  my  amendment.  If  it  s  not  his 
intention  to  do  it  that  way,  tel  the  tax- 
payers he  expects  them  to  pi  y  for  it 
Tell  them  we  are  gambling  w  Ith  their 
money.  Tell  them  we  do  not  ex  )ect  it  to 
be  paid  back:  we  cannot  assurf  them  it 
will  be, 

If  the  Senate  turns  down  ml  amend- 
ment, that  i.s  what  they  are  do  ig 


Mr.  HARTKE.  Let  me  say  we 
ing  here  with  passenger  serv 
Amtrak  and  commuter  servic< 


never  come  to  the  floor  of  th  j  Senate 


and  tried  to  tell  the  taxpayers 
trak's  service  is  not  going  to 


ire  deal- 
ce.  with 
I  have 


hat  Am- 
cost  ihe 


taxpayers  money.  If  the  Senator  wants 


)assenger 


to  destroy  Amtrak   and  the 
service  business,  that  Is  his  de<flsion. 

Mr.  McCLURE.  The  Senator  s  turning 
away  from  the  major  Issue.  Tl  e  issue  is 
not  Amtrak.  This  Issue  is  a  t^Tnlnal  in 
Wa.shington.D.C. 

Mr.  HARTKE.  It  is  part  of  t^B  Amtrak 
system. 


"^ 


Mr.  McCLURE.  Right  now.  the  plan 
that  the  terminal  company  came  up  with 
for  50.000  square  feet  is  double  the  space 
Amtrak  is  now  using  down  there  The 
Senator  Is  saying  that  is  not  enough. 
Tlie  Senator  is  sajing  it  will  destroy  Am- 
trak. I  say  baloney. 

Mr.  HARTKE.  Let  me  say  to  the  dis- 
tinguished Senator  from  Idaho,  today 
we  adopted  a  measure  which  would  ex- 
tend passenger  service  to  his  home  State 
and  cost  the  Government  about  $10  mil- 
lion. Maybe  the  Senator  from  Idaho 
would  say  in  his  judgment  those  are  the 
best  estimates,  and  that  is  taxpayers' 
money. 

I  have  not  come  to  the  floor  of  the 
Senate  and  told  the  taxpayers  they  do 
not  have  to  pay  the  bill  for  passenger 
service  to  the  State  of  Idaho.  I  am  say- 
ing they  will  have  to  pay  the  bill.  The 
new  line  s€r\ing  Idaho  is  probably  going 
to  operate  at  a  loss.  Nevertheless,  I  am 
in  favor  of  Idaho  having  service. 

I  think  it  is  only  fair  that  if  the  whole 
passenger  system  is  going  to  cost  the  tax- 
payers some  money,  the  State  of  Idaho 
and  its  taxpayers  ought  to  get  some  serv- 
ice. With  the  Union  Station  provisions 
as  they  are  in  the  bill,  there  is  a  chance 
to  recoup  part  of  the  loss  for  the  Idaho 
i-un  by  having  decent  facilities  in  the 
Nation's  Capital,  in  which  I  hope  the 
Senator  from  Idaho  has  as  much  interest 
as  the  Senator  from  Maryland  and  the 
Senator  from  Indiana.  This  is  our  Na- 
tion's Capital. 

Mr.  McCLURE.  We  are  going  to  subsi- 
dize Idaho's  traffic  by  losing  money  here? 
We  are  going  to  get  money  for  the  pas- 
senger service  in  Idaho  by  losing  money 
on  a  terminal  in  Washington.  D.C.?  How 
far  away  can  we  get? 

Mr.  HARTKE.  This  will  pay  part  of 
the  losses  of  the  sei-vices  to  the  State  of 
Idaho.  I  am  not  complaining  about  that. 
But  I  do  think  we  ought  to  give  consider- 
ation to  this;  we  ought  to  think  twice 
before  we  go  ahead  and  kill  the  goose 
that  lays  the  golden  egg. 

Mr.  McCLURE.  This  is  not  just  a  ques- 
tion of  Amtrak.  Bus  companies  are  also 
involved. 

Mr.  HARTKE.  There  is  no  question 
about  that. 

Mr.  McCLURE.  How  much  will  they 
pay? 

Mr.  HARTKE.  I  do  not  know  that  any- 
more than  I  know  how  much  deficit 
there  will  be  in  Idaho. 

Mr.  McCLURE.  I  am  not  talking  about 
the  deficit  in  Idaho.  I  am  asking  how 
much  the  bus  companies  will  pay  for  the 
use  of  this  terminal  in  Washington.  DC. 
Mr.  HARTKE.  They  will  pay  their  fair 
share. 

Mr.  McCLURE.  What  is  their  fair 
share?  My  amendment  says  they  will  pay 
their  fair  share. 

Mr.  HARTKE.  I  think  the  discussion 
has  gone  far  enough.  The  fact  is  that  I 
agree  with  the  Senator  from  Maryland. 
If  Senators  want  to  really  kill  any  chance 
of  getting  any  facility  there  for  the 
Metrollner  and  for  Amtrak,  adopt  the 
amendment  of  the  Senator  from  Idaho. 
If  Senators  want  to  make  some  prog- 
ress, if  Senators  want  to  solve  the  prob- 
lem, then  they  will  vote  against  the 
amendment. 


Mr.  McCLURE.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator  for  yielding. 

Of  course.  I  do  support  his  amend- 
ment. I  would  prefer,  as  the  Senator  has 
indicated,  that  the  entire  section  13  be 
stricken  from  the  bill.  When  we  had 
the  Visitors  Center  under  consideration 
in  the  Public  Works  Committee,  one 
portion  of  it  was  to  provide  parking 
facilities  for  the  private  automobile.  I  am 
speaking  here  today  without  bringing 
notes  on  the  floor.  I  just  happened  to 
be  here  at  the  time  the  amendment  by 
the  distinguished  Senator  from  Idaho 
came  up. 

One  point  was  to  provide  parking  fa- 
cilities. This  seemed  like  a  reasonable 
thing  to  do.  Then  we  heard  from  the 
Interior  Department  that  the  parking 
facilities  were  going  to  be  quite  lim- 
ited; yet  the  cost  was  going  to  go  up. 
We  also  heard  that  they  contemplated 
putting  in  a  bus  terminal.  We  consid- 
ered this  in  a  number  of  sessions  of  our 
committee.  We  had  some  reservations 
about  it.  We  never  rejected  the  whole 
idea.  We  just  sort  of  had  it  in  abeyance. 
The  suggestion  has  been  made  that 
we  probably  would  not  have  done  any- 
thing about  it.  I  am  not  sure  that  is 
true.  I  am  concerned  about  ha\'lng  prop- 
er facilities,  but  I  wonder  if  the  com- 
mittee is  now  embarking  on  a  program 
whereby  the  Federal  Crovernment  would 
provide  terminal  facilities  to  all  these 
cities  all  over  the  country.  Why  not? 

I  would  like  to  have  one  in  Richmond, 
one  in  Norfolk,  and  all  the  major  cities 
in  Virginia,  if  we  are  going  to  have  it 
here  in  the  District  of  Columbia. 

In  the  type  of  government  we  have, 
private  enterprise  does  this.  I  do  not  see 
why  this  bus  companies  cannot  do  this, 
rather  than  to  take  the  taxpayers' 
money.  | 

Mr.  HARTKE.  Will  the  Senator  yield 
on  that  point?  / 

Mr.  WILLIAM  L.  SCOTT.  The  dis- 
tinguished Senator  indicates  that  this 
was  not  part  of  the  Visitors  Center.  I 
would  say  to  him  that  it  was  part  of 
the  Visitors  Center.  It  was  brought  in  by 
the  Interior  Department,  as  I  recall. 
They  wanted  this  to  be  incorporated, 
and  to  be  made  a  part  of  it. 

We  asked  some  questions  about  it  and 
it  was  not  settled. 

I  was  suiprised  that  they  shopped 
around  and  found  they  could  get  a 
friendlier  reception  in  the  Commerce 
Committee  than  they  could  in  the  Public 
Works  Committee. 

Frankly,  Mr.  President,  if  we  are  going 
to  balance  the  Federal  budget,  we  are 
going  to  have  to  start  saying  no.  This  is 
one  good  place  to  start. 
Mr.  HARTKE.  Will  the  Senator  yield? 
Mr.  WILLIAM  L.  SCOTT.  I  want  to 
support  this  amendment. 
I  am  glad  to  yield. 

Mr.  HARTKE.  WUl  the  Senator  from 
Idaho  yield? 

Mr.  McCLURE.  I  yield. 
Mr.  HARTKE.  Does  the  Senator  from 
Virginia  really  contend  that  he  wants  to 
say  "No"  to  all  the  additional  benefits  of 
this  bill?  Does  he  really  contend  that  he 
wants  to  eay  "No"  to  the  $10  million 
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planning  money  for  the  transit  system  to 
Dulles?  Does  he  want  to  say  "No"  to  the 
money  Amtrak  Is  using  in  building  the 
terminal  facility  in  Richmond,  Va.?  If 
he  wants  to  say  "No,"  he  ought  to  go 
ahead  and  offer  an  amendment  on  the 
floor  of  the  Senate  to  have  Amtrak 
cease  and  desist  building  in  Richmond, 
Va.,  its  present  terminal  facility.  Let  him 
go  ahead  and  support  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  in  his  amend- 
ment, which  will  be  called  up  in  a  few 
moments,  in  which  there  is  $10  million 
for  planning.  Senator  Proxmire  is  going 
to  say  that  ultimately  it  will  cost  $200 
million  to  build  the  facility  to  Dulles. 

Mr.  WILLIAM  L.  SCOTT.  I  assure  the 
Senator  that  I  am  going  to  vote  "no"  on 
the  passage  of  this  bill,  because  I  do  be- 
lieve in  the  free  enterprise  system. 

Mr.  HARTKE.  Is  the  Senator  going 
to  vote  "no"  on  the  Proxmire  amend- 
ment, which  provides  for  a  facility  to 
Dulles? 

Mr.  McCLURE.  Mr.  President,  rather 
than  become  involved  in  that  particular 
colloquy,  which  is  not  necessarily  re- 
lated directly  to  my  amendment,  let  me 
ask  the  Senator  from  Indiana  if,  in  the 
spirit  in  which  this  amendment  is  of- 
fered— not  of  stopping  Amtrak,  not  of  re- 
quiring that  this  terminal  facility  be 
abandoned,  but  that  the  taxpayers  be 
told  right  now,  honestly,  how  much  it  is 
going  to  cost  and  who  is  going  to  pay  the 
bill — he  will  accept  the  amendment? 

Mr.  HARTKE.  No.  we  will  not  accept 
the  amendment.  I  object  to  the  amend- 
ment. I  intend  to  vote  against  It,  and  I 
urge  the  Senate  to  reject  it. 

Mr.  McCLURE.  I  gathered  that  was 
the  clear  conclusion. 
Mr.  HARTKE.  No  question  about  it. 
Mr.   McCLURE.  On  that,   Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays. 
The  yeas  and  nays  were  not  ordered. 
Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  McCLURE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  wish  to  comment  very  briefly  on 
this  matter. 

The  Senator  from  Indiana  raised  the 
question  as  to  whether  I  was  willing  to 
forgo  projects  in  Virginia.  T  think  every 
Member  of  the  Senate  is  sensitive  so  far 
as  projects  in  his  own  State  are  con- 
cerned, but.  as  I  indicated.  I  am  going 
to  vote  against  the  passage  of  the  entire 
bill. 

I  note  that  on  page  18  of  the  report, 
it  is  estimated  that  this  bill  will  cost  the 
taxpayers  $325  million.  I  have  no  hesi- 
tancy in  voting  against  a  measure  that 
subsidizes  the  railroads  to  the  extent  of 
S325  miUion. 
I  believe  that  the  amendment  by  the 


Senator  from  Idaho  is  a  good  compro- 
mise measure.  I  would  prefer  that  it  go 
further.  But  I  urge  the  Senate  to  vote 
in  favor  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  iMr. 
PuLBRiGHT),  the  Senator  from  Alaska 
I  Mr.  Gravel),  the  Senator  from  Minne- 
.sota  (Mr.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Long)  .  the  Senator  from 
Louisiana  (Mr.  Johxston),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA I .  and  the  Senator  from  Mississippi 
I  Mr.  Stennisi  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
iMr.  Humphrey)   would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathiasi 
and  the  Senator  from  Oregon  (Mr. 
Packwood'  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Jersey  (Mr.  Case)  is  absent  on  offi- 
cial business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jersey 
<Mr.  Case)  would  vote  "uay." 

The  result  was  announced — yeas  38, 
nays  51,  as  follows: 
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YEAS— 38 

Aiken 

cook 

Nunn 

Allen 

Cotton 

Proxmire 

Baker 

Curtis 

Roth 

Bartlett 

Domenlcl 

Schwelker 

Bayb 

Domlnick 

Scott, 

BeUmon 

Ervln 

WUIlam  L 

Bennett 

Fannin 

Sparkman 

Bentsen 

Goldwater 

Stafford 

Brock 

Gurney 

Talmadge 

Buckley 

Hansen 

Thurmond 

Byrd. 

Helms 

Tower 

Harry  F. 

Jr.     Hruska 

Young 

Chiles 

McClellan 

Clark 

McCiure 
NAYS— 51 

Abourezk 

HaskeU 

Moss 

Beau 

Hatfield 

Muskle 

Bible 

Hathaway 

Nelson 

Blden 

HoUings 

Pastore 

Brooke 

Huddieston 

Pearson 

Burdick 

Hughes 

Pell 

Byrd.  Robert  C.  Inouye 

Percy 

Cannon 

Jackson 

Randolph 

Church 

Javits 

Riblcoff 

Cranston 

Kennedy 

Scott.  Hugh 

Dole 

Magnuson 

Stevens 

Eagleton 

Mansfield 

Stevenson 

Eastland 

McGee 

Symington 

Fong 

McGovern 

Taft 

OrlflBn 

Mclntvre 

Tunney 

Hart 

Metcalf 

Weicker 

Hanke 

Metzenbautn 

WUliams 

NOT  VOTING- 

-11 

Case 

Johnston 

Montoya 

Ful  bright 

Long 

Packwood 

Gravel 

Mathlas 

Stennls 

Hximphrey 

Mondale 

So  Mr.  McClure's  amendment  was 
rejected. 

Mr.  HARTKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  TAFT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  Executive  Session  tt>  consider  nom- 
inations reported  earlier  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  James  C.  Hill,  of  Georgia, 
to  be  U.S.  District  Judge  for  the  North- 
em  District  of  Georgia,  favorably  re- 
ported earlier  in  the  day  by  the  Com- 
mittee on  the  Judiciary. 

The  PRESIDJCNG  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 


DEPARTMENT  OF  THE  INTERIOR 

The  assistant  legislative  clerk  read  the 
nomination  of  Jack  W.  Carlson,  of  Marj- 
land,  to  be  an  Assistant  Secretary  of  the 
Interior,  reported  earUer  in  the  day  by 
the  Committee  on  Interior  and  Insular 
Aff  3J.rs 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 


FEDERAL  ENERGY 
ADMINISTRATION 

The  assistant  legislative  clerk  read  the 
nomlnatipn  of  Robert  Everard  Mont- 
gomery, Jr.,  of  Virginia,  to  be  General 
Counsel  of  the  Federal  Energy  Admin- 
istration, reported  earlier  in  the  day  by 
the  Committee  on  Interior  and  Insular 
Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Philip  A.  Loomis,  Jr.,  of 
California,  to  be  a  member  of  the  Securi- 
ties and  Exchange  Commission  for  the 
term  expiring  June  5.  1979,  reported 
earlier  in  the  day  by  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of    these    nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.   MANSFIELD.    I   ask   unanimou/ 
consent  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  RAIL  PASSEN- 
GER   SERVICE   ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  iS.  3569)  to  amend 
the  Rail  Passenger  Service  Act  of  1970. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  (Mr.  Taft)  is  recognized. 
Before  the  Senator  proceeds,  the  Senate 
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will  be  in  order.  Senators  i  ill  take  their 
seats. 

The  Senator  may  proceec  . 
Ml-.  TAFT.  Mr.  Presidei  t,  I  send  an 
amendment  to  the  desk  ai  d  ask  for  its 
immediate  consideration. 

The  PRESIDING  OF  i'lCER.  The 
amendment  will  be  stated. 

The  assistant  legislativ ;  clerk  pro- 
ceeded to  read  the  amendm  int. 

Mr.  TAFT.  Mr.  President  I  ask  unani- 
mous consent  that  furth€  r  reading  of 
the  amendment  be  dispense  i  with. 

The  PRESIDING  OFFIC  ER.  Without 
objection,  it  is  so  ordered. 
Mr.  Taft's  amendment  is  is  follows : 
On  page  19,  after  line  23,  8  M  the  follow- 
ing: Sec.  15. 

Title  IV  of  the  Rail  Passen  er  Service  Act 
of  1970  is  amended  by  Insert  ng  at  the  end 
thereof  the  following : 

"RAIL  TRANSPORTAT  ON  FOR 
RECREATIONAL  VE]  dCLES 
"Sec.  406.  (a)  Tbe  Corpori  tlon  shall  es- 
tablish and  carry  out  a  demo:  istration  proj- 
ect providing  regular  schedu  ed  rail  trans- 
portation between  the  majoi  metropolitan 
areas  and  the  major  recreatio  i  areas  of  the 
Nation  for  highway  recreations  I  vehicles  with 
passengers  being  transported  in  such  vehi- 
cles. Such  rail  transportation  shall  Include 
provision  of  electricity,  watt  r,  sewer,  and 
other  services.  If  such  are  neci  ssary  for  such 
transportation  of  passengers.  F  3r  the  purpose 
of  this  section,  the  term  'hi  ;hway  recrea- 
tional vehicle'  means  a  sel  -propelled  or 
trailer  type  vehicle  for  use  on  the  highways 
to  provide  recreational  trans  lortatlon  and 
lodging,  and  includes  the  vehlc  le  used  to  tow 
such  a  trailer. 

"(b)  The  Corporation  shall  nake  a  report 
to  the  President  and  the  Con  ;ress  with  re- 
spect to  such  project,  includl  ig  its  recom- 
mendations, not  later  than  o  le  year  after 
such  project  is  placed  in  oper  ition. 

"(c)  There  is  authorized  to  bi  appropriated 
not  to  exceed  S  to   :arry  out  the 

provisions  of  this  section.". 

Mr.  TAFT.  Mr.  President,  the  purpose 
of  this  amendment  is  to  dire  !t  Amtrak  to 
undertake  a  demonstration  project  of  a 
train  to  transport  recreat  on  vehicles 
from  major  urban  centers  t  >  major  rec- 
reational areas. 

The  last  10  years  have  see  i  the  growth 
of  great  public  interest  i:  i  recreation 
vehicles — or  campers,  as  the  r  are  usually 
called.  In  the  form  either  o  a  trailer  or 
a  self-propelled  vehicle,  the  camper  has 
become  an  important  part  o  :  the  recrea- 
tion of  many  citizens.  It  em  bles  families 
to  travel  inexpensively  yet  In  comfort, 
to  see  the  glories  of  nature  vhile  retain- 
ing indoor  plumbing. 

In  Ohio  alone,  over  140,  )00  campers 
are  owned.  Ohio  has  33  m  inufacturers 
of  recreation  vehicles,  with  1 1  yearly  pro- 
duction of  12,000. 1  am  sure  r  ly  colleagues 
will  find  the  citizens  of  thei :  own  States 
equally  involved  with  recr  ;ation  vehi- 
cles. 

The  recreation  vehicle  ha ;  been  hard- 
hit  by  the  sharp  rise  in  the  f  rice  of  gaso- 
line. Because  of  the  fuel  i  iroblem,  the 
sales  and  value  of  recreal  ion  vehicles 
have  dropped,  and  many  people  are 
wondering  if  they  will  be  £  jle  to  make 
use  of  their  investment  in  a  camper. 

I  am  proposing  an  exploi  ation  of  the 
concept  of  a  train  that  woi  Id  transport 
recreation  vehicles  with  t  leir  owners 
from  metropolitan  populatic  n  centers  to 


wilderness  areas.  Such  a  train  would 
consist  of  fiat  cars  with  electricity,  water 
and  sewage  facilities.  You  would  drive 
on  board,  in  say,  Cleveland,  hook  up  your 
utilities,  and  ride,  in  your  recreation  ve- 
hicle, to  Colorado  or  Wyoming.  There 
you  would  have  just  a  short  drive  to  your 
campsite:  And  at  the  end  of  your  vaca- 
tion, you  would  drive  back  to  the  sta- 
tion, meet  the  train,  and  gc  back  to 
Cleveland  by  rail. 

I  think  this  is  a  practical  proposal. 
The  success  of  auto-train  has  shown 
that  people  will  use  trains  on  which  they 
can  transport  their  vehicles.  The  train 
would  not  only  save  gasoline  and  re- 
duce the  problem  of  expensive  fuel  for 
recreation  vehicle  owners,  it  would  also 
save  vacation  time:  On  the  train,  a  fam- 
ily on  vacation  would  move  day  and 
night  to  or  from  their  camping  area. 
Also,  because  people  would  ride  In  their 
recreation  vehicles  on  flat  cars,  no  scarce 
railroad  passenger  cars  would  be  re- 
quired. 

There  is  no  question  about  the  tech- 
nical feasibility  of  the  project.  The  Mex- 
ican National  Railways  have  been  run- 
ning such  trains  for  years,  largely  for 
the  use  of  Americans  touring  Mexico  in 
recreation  vehicles.  The  Americans  who 
have  taken  the  Mexican  recreation  ve- 
hicle trains  have  made  positive  reports 
about  them.  There  have  been  no  safety 
problems. 

Such  a  train,  experimentally  on,  for 
example,  a  Boston-New  York-Cleveland- 
Chicago-Colorado  loop  route  through  the 
summer,  could  provide  a  very  useful 
service  to  a  large  number  of  Americans. 
A  bill  I  introduced  on  this  matter,  with 
the  same  content  as  this  amendment, 
has  been  cosponsored  by  my  distin- 
guished colleagues.  Senators  Eastland, 
Metcalf,  Griffin,  Hathaway,  Hansen, 
Humphrey,  Hart,  Pell,  Hughes  and 
Moss.  I  hope  my  other  colleagues  wUl 
join  with  me  in  authorizing  such  an  ex- 
perimental demonstration  project. 

Mr.  President,  I  am  glad  to  yield  to 
the  distinguished  chairman  of  the  sub- 
committee. 

Mr.  HARTKE.  We  are  prepared  to  ac- 
cept the  amendment.  I  am  advised  the 
carriage  of  recreational  vehicles  on  flat- 
cars  has  been  successfully  accomplished 
in  Mexico.  I  am  not  aware  of  any  rea- 
sons which  should  prohibit  a  similar  ex- 
periment in  the  United  States.  As  I  im- 
derstand  it,  the  service  does  not  require 
the  use  of  any  passenger  equipment  and, 
therefore,  would  not  affect  the  current 
shortage  of  passenger  cars.  Furthermore, 
I  assume  that  if  safety  considerations 
prohibit  or  restrict  this  service,  they 
would  prevail  over  the  amendment. 

Mr.  TAFT.  The  Senator  is  correct.  One 
thing  I  should  mention,  which  completes 
my  presentation,  there  is  an  authoriza- 
tion of  $3  million  which  is  carried  in  the 
amendment,  as  recommended  by  the 
Amtrak  authorities.  The  hope  is  that  this 
effort  would  soon  become  self-support- 
ing or  better  than  self-supporting  and 
make  for  Amtrak  much  more  than  they 
originally  put  into  it. 

Mr.  HARTKE.  I  will  say  to  the  Sena- 
tor from  Ohio  I  think  iL  Is  a  worthwhile 
measure,  containing  much  Initiative  and 
thought.  It  makes  It  possible  to  Improve 


the  eflBcacy  and  efficiency  of  our  trans- 
portation system. 

Mr.  BEALL.  On  behalf  of  the  minor- 
ity, we  will  accept  the  amendment. 

Would  this  be  called  the  "rec"  train? 

[Laughter.] 

Mr.  TAFT.  Recreational  train. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oliio. 

The  amendment  was  agreed  to. 
-  Mr.  TAFT.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  it  be 
reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  it. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  14,  after  line  23,  add  the  follow- 
ing: 

Sec.  15.  Section  402(a)  of  the  RaU  Pas- 
senger Service  Act  of  1970  is  amended  (1) 
by  inserting  "(including  rail  passenger 
equipment)"  after  "facilities"  in  the  first 
sentence,  and  (2)  by  Inserting  after  "pur- 
poses of  this  Act"  In  the  second  sentence  the 
following:  "or  in  the  case  of  rail  passenger 
equipment  it  requested  by  the  Corporation 
after  determining  there  is  an  urgent  need 
therefor". 

Mr.  TAFT.  Mr.  President,  the  purpose 
of  this  amendment  is  to  ease  Amtrak's 
shortage  of  passenger  cars  by  making 
available  those  cars  still  owned  by  rail- 
roads participating  in  Amtrak. 

The  energy  crisis  simultaneously 
demonstrated  the  importance  of  ade- 
quate passenger  rail  service  and  put  a 
severe  strain  on  Amtrak's  limited  re- 
sources. As  the  price  of  gasoline  soared 
and  its  availability  became  increasing 
problematical,  many  people  all  over  the 
Nation  turned  from  their  automobiles  to 
passenger  trains  for  intercity  travel. 
Amtrak's  revenue  for  November  1973 
was  over  50  percent  higher  than  that  for 
November  1972,  and  the  trend  continues. 

This  turn  away  from  the  automobile 
as  a  means  of  intercity  travel  is  of  ad- 
vantage to  everyone.  For  the  traveler, 
the  greater  comfort  and  safety  of  the 
train  permit  a  more  pleasant  journey. 
For  the  Nation,  the  enormous  superiority 
of  the  train  over  the  car,  in  terms  of  ef- 
ficient use  of  fuel  and  reduction  of  pol- 
ultants,  is  of  great  benefit. 

But,  however  desirable  this  change  is, 
it  has  in  fact  created  for  Amtrak  a 
serious  shortage  of  passenger  cars.  In 
1924,  the  United  States  had  over  24,000 
passenger  trains  each  day :  today  Amtrak 
has  in  its  total  inventoi-y  just  about  2,000 
railway  passenger  cars.  And  of  these,  so 
many  are  in  poor  condition  thet  500  are 
consistently  out  of  service  for  rebuilding 
or  repair. 

This  shortage  Is  having  a  serious  im- 
pact on  the  service  Amtrak  provides.  In 
March  of  this  year,  Mr.  Roger  Lewis,  the 
president  of  Amtrak,  announced  that 
two  planned  additional  trains — one  New 
York  to  Chicago,  the  other  Chicago  to 
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Los  Angeles — had  been  canceled  be- 
cause of  lack  of  passenger  equipment. 
Ohioans  were  looking  forward  to  the  ad- 
ditional service  which  the  New  York- 
Chicago  train  would  have  provided  for 
them;  I  am  certain  the  States  repre- 
sented by  many  of  my  colleagues  were 
equally  disappointed. 

Amtrak  is  striving  to  purchase  addi- 
tional equipment.  However,  in  my 
investigation  of  this  problem,  I  foimd  one 
source  of  passenger  cars  which,  imder 
current  legislation,  Amtrak  cannot 
touch:  passenger  cars  which  were  re- 
tained for  their  own  use  by  the  railroads 
which  jointed  Amtrak.  Under  current 
law,  there  is  no  way  Amtrak  can  obtain 
use  of  these  cars,  even  under  the  current 
emergency  conditions. 

Accordingly,  I  have  introduced  an 
amendment  which  will  amend  section  402 
of  the  Rail  Passenger  Service  Act  of  1970, 
so  that  under  circumstances  of  urgent 
need  the  participating  railroads  must  sell 
or  lease  to  Amtrak  any  equipment  they 
possess  which  Amtrak  finds  usable. 

The  current  inventories  of  four  such 
railroads — the  Union  Pacific,  Burling- 
ton-Northern, Santa  Fe,  and  Delaware 
and  Hudson — contain  40  modern,  light- 
weight cars:  17  coaches,  9  sleeping  cars, 
8  diners,  and  6  lounge  cars.  All  of  these' 
cars  are  in  excellent  condition,  and  suit- 
able for  immediate  use  without  being 
shopped.  These  40  cars  alone  would  be  of 
significant  help  to  Amtrak  during  the 
current  shortage — they  would  permit  the 
institution  of  both  of  the  trains  Mr. 
Lewis  canceled.  Let  me  also  note  that 
none  of  this  equipment  is  currently  used 
in  regular  passenger  service;  and  that 
other  railroads,  in  addition  to  the  four  I 
surveyed,  should  also  have  some  equip- 
ment available. 

Mr.  President,  I  believe  this  would  go 
a  long  v>'ay  toward  solving  this  problem. 

This  amendment  is  not  intended  to 
strip  any  railroad  of  equipment  it  wants 
to  keep.  I  am  aware  that  several  rail- 
roads— the  Union  Pacific  and  Santa  Fe 
in  particular — desire  to  continue  to  own 
passenger  equipment  as  symbols  of  their 
pride  in  their  railroads.  This  is  well  and 
good;  and  they  would  only  be  required 
to  lease  this  equipment  to  Amtrak  as  an 
emergency  measure,  until  Amtrak  begins 
receiving  new  equipment  within  the  next 
2  or  3  years. 

This  amendment  will,  I  believe,  be  of 
significant  assistance  not  only  to  Amtrak 
but  to  all  the  people  of  this  Nation,  as 
they  seek  alternatives  to  the  automobile. 
.\  bill  I  introduced,  with  identical  con- 
tent, S.  3259,  has  been  cosponsored  by 
my  distinguished  colleagues.  Senators 
Humphrey,  Kennedy,  Ribicoff, 

Schwehcer,   Gurney,   McGovern,   Met- 
calf, Dole,  and  Stafford. 

Mr.  President,  I  ask  for  passage  of  this 
ainendment. 

I  yield  to  the  Senator  from  Indiana. 

Mr.  HARTKE.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment  of  the 
Senator  from  Ohio  (Mr.  Taft).  While  I 
feel  that  for  the  most  part  the  current 
shortage  of  cars  could  be  substantially 
eliminated  through  better  maintenance 
practices  by  the  Corporation,  I  agree  that 
those  cars  not  being  used  by  the  operat- 
ing railroads  ought  to  be  leased  by  Am- 


trak in  the  interim  to  help  alleviate  the 
current  shortage.  I  would  hope,  however, 
that  it  would  not  be  necessary  to  go  to 
the  Interstate  Commerce  Commission  to 
obtain  this  result. 

Certainly,  the  amendment  itself,  is 
worthwhile  and  we  are  prepared  to  ac- 
cept it. 

Mr.  TAFT.  I  yield  to  the  distinguished 
Senator  from  Mai-yland. 

Mr.  BEALL.  I,  too,  on  behalf  of  the 
minority,  am  willing  to  accept  the 
amendment. 

I  agree  that  it  is  desirable  for  the  rail- 
road to  better  provide  transportation 
service. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio  (Mr.  Taft)  . 

The  amendment  was  agreed  to. 

Mr.  TAFT.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  the  clerk 
to  read  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  11,  line  20,  strike  out  "subsec- 
tion" and  Insert  in  lieu  thereof  "subsec- 
tions", f 

On  page  12,  line  3.  strike  out  the  quotation 
marks  and  the  period  following,  and  between 
such  line  and  line  4,  insert  the  following: 

"(c)  In  considering  the  provision  of  anyi 
new  service  (including  any  request  pursuant' 
to  subsection  (b) ) ,  the  Corporation  shall  not 
deny  such  service  solely  on  the  basis  of  the 
lack  of  necessary  equipment  If  the  Corpora- 
tion has  the  financial  ability  to  acquire  such 
equipment,  but  shall  order  such  equipment, 
and  make  a  commitment  for  the  provision  of 
such  service,  within  90  days  of  determining 
that  the  equipment  necessary  to  provide  such 
service  is  lacking. 

Mr.  TAFT.  Mr.  President,  many  of 
those  of  us  present  in  this  Chamber  are 
anxious  to  soe  the  people  we  represent 
receive  better  passenger  rail  service.  We 
have,  in  our  States,  routes  which  promise 
adequate  patronage  for  passenger  trains. 
Yet  when  we  approach  Amtrak  about  be- 
ginning service  on  these  routes,  the  rea- 
son we  too  often  hear  why  we  cannot 
have  a  train  is  "no  equipment.' 

It  is  true  that  there  is  a  genuine  equip- 
ment shortage,  though  as  the  committee 
has  pointed  out  in  its  excellent  report  on 
this  bill,  the  shortage  can  be  attributed 
partially  to  poor  utilization.  It  is  also 
true  that  Amtrak  has  new  equipment  on 
order. 

The  purpose  of  my  amendment  is  not 
to  provide  an  overall  solution  to  the  pas- 
senger rail  shortage.  Rather,  it  is  to  in- 
sure that  any  future  discussions  with 
Amtrak  about  new  passenger  trains  will 
be  solely  on  the  merits,  on  the  real  ques- 
tions of  marketing  and  technical  feas- 
ibilitv.  I  do  not  believe  that  Amtrak 
should  be  able  to  say  "no  equipment,"  as 
a  way  to  avoid  confronting  the  real  ques- 
tions involved  in  running  a  new  train. 

Nor  should  a  real  shortage  of  a  spe- 


cific type  of  equipment,  or  of  equipment 
in  general,  be  allowed  to  stand  in  the 
way  of  a  service  that  is  justifiable  in 
marketing  tei-ms.  My  own  State  suffered 
from  this  situation  earlier  this  year, 
when  a  planned  second  New  York-Chi- 
cago train  on  the  route  of  the  "Broad- 
way Limited"  was  canceled  because,  ac- 
cording to  Mr.  Roger  Lewis,  no  equip- 
ment was  available.  Amtrak  agreed  that 
this  train  was  desirable,  as  the  current 
Broadway  is  running  at  capacity,  and 
people  have  to  be  turned  away.  It  would 
have  been  of  real  service  to  the  people 
of  Ohio,  as  it  was  projected  to  go 
through  Ohio,  westbound,  in  the  day- 
light hours  instead  of  the  middle  of  the 
night.  But,  there  was  no  equipment. 

Had  this  amendment  been  in  the  law 
then,  Amtrak  would  have  been  required, 
within  the  limits  of  existing  financial  re- 
sources, to  order  the  equipment  for  the 
train  within  90  days.  I  recognize  that 
it  takes  time  to  build  equipment,  but  we 
would  now  have  a  solid  commitment 
that  that  train  would' be  running  in  the 
foreseeable  future. 

Mr.  President,  I  feel  that  the  people, 
we  represent  deserve  to  have  their  rail 
transportation  needs  considered  on  the 
merits,  not  dismissed  with  a  wave  of  the 
hand  and,  "no  equipment."  If  a  service 
Is  otherwise  justifiable,  shortage  of 
equipment  should  not  be  allowed  to  pre- 
vent Amtrak  from  making  a  firm  com- 
mitment to  provide  that  service.  By  re- 
quiring Amtrak  to  order  such  equip- 
ment as  is  needed,  wherever  senice  is 
denied  because  of  a  lack  of  equipment, 
we  would  insure  that  our  constituents' 
interest  in  adequate  rail  passenger  serv- 
ice received  the  consideration  and  pro- 
tection it  deserves. 

Mr.  President,  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Indiana. 

Mr.  HARTKE.  Mr.  President,  I  wish  to 
ask  a  question  of  the  Senator  from  Ohio,^^ 

I  am  prepared  to  accept  this  amend- 
ment on  the  understanding  that  its  in- 
tent is  primarily  to  see  to  it  that  when 
a  request  for  new  service  is  made  to  Am- 
trak. that  Amtrak  make  an  economic 
analysis  of  the  route  in  question;  that  Is, 
the  route  should  be  seriously  looked  at, 
rather  than  summarily  dismissed  using 
the  excuse  of  insufficient  equipment. 
Typically,  the  ordering  of  new  equipment 
is  a  matter  that  I  would  expect  the  Board 
to  pass  on.  Is  this  your  intent? 

Mr.  TAFT.  The  Senator  is  absolutely 
correct,  it  does  not  go  beyond  that. 

Mr.  HARTKE.  All  right,  on  such  a 
basis  we  are  prepared  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio  'Mr.  Taft>. 

The  amendment  was  agreed  to. 

Mr.  T.\FT.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  the  clerk 
to  read  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TAFT.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and.  without 
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objection,  the  amendment  \fill  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  15,  line  8.  strike 
the  semicolon,   and   between 
Insert  the  following: 

(8)  the  Impact  of  the  desig  i 
of  transportation  lines  In  ere 
patterns    of    population 
growth:  and 

On  page  15,  line  9,  strike 
insert  In  Hen  thereof  "(9)". 


o  It  "and"  after 
Ines  8  and  9. 

and  location 
ting  desirable 
dlslrlbutlon    and 

ut  "(8)"  and 
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Mr.  TAFT.  Mr.  Presiden  .  before  dis- 
cussing this  amendment,  1  wish  to  ex- 
press my  appreciation  to  the  distin- 
guished chairman  of  the  cc  mmittee  and 
the  ranking  minority  men  ber  and  the 
other  members  of  the  comiT  ittec  and  the 
staff  for  the  tremendous  cc  jperation  we 
have  had  in  trying  to  wofk  out  these 
amendments. 

We  have  had  a  great  concfcrn  with  safe 
rail  service,  and  certainly  a  sympathetic 
ear  and  understanding  and  ibvious  com- 
mitment of  the  committee  members  to 
the  Improvement  of  rail  s«  rvice  in  this 
country,  it  should  be  note<  ,  is  particu- 
larly appreciated.  | 

Mr.  HARTKE.  Will  the  Sfenator  yield? 

Mr.  TAFT.  I  am  glad  to  yield. 

Mr.  HARTKE.  The  distirfeulshed  Sen- 
ator from  Ohio  made  a  suh  stantial  con- 
tribution to  the  field  of  tr  msportation. 
We  appreciate  his  concern  i  ind  help  and 
advice.  The  amendments  a ;  proposed,  I 
believe,  do  substantially  imi  rove  the  bill. 

Mr.  TAFT.  I  thank  the  S  ;nator. 

Mr.  President,  in  the  com  nittee  report 
on  this  bill,  it  is  noted  in  t  le  discussion 
of  section  11,  paragraph  3  that  one  of 
the  prime  environmental  1  actors  to  be 
considered  in  the  projectec  study  of  a 
west  coast  hish-speed  corr:  3or  is  popu- 
lation growth.  The  puriose  of  my 
amendment  is  to  go  a  step  further,  and 
direct  that  the  study  consld(  r  the  impact 
of  transportation  corridor  location  in 
chanelling  population  growt  i  and  distri- 
bution in  desirable  dlrectior  s. 

The  unplanned  lu-b  in-suburban 
sprawl  which  is  a  feature  o '  so  many  of 
our  metropolitan  areas  Is  a  ;  erious  prob- 
lem. It  is  diseconomic  for  th  ^  Nation  and 
inconvenient  for  the  resic  ents  of  our 
cities.  For  that  matter,  it  is  generally 
downright  ugly. 

Planners  generally  agree  that  linear 
development  is  preferable  t<  the  current 
overall  spread.  Linear  pop  ilation  con- 
centrations are  not  only  be  ter  in  terms 
of  transportation,  both  ol  goods  and 
people,  but  in  many  othei  respects  as 
well:  availability  of  land  fo  recreation- 
al areas,  intergration  of  n  sldence  and 
manufacturing,  and  enviror  mental  con- 
trol. 

History  clearly  shows  th  it  transpor- 
tation Is  a  key  element  ir  Influencing 
population  distribution.  \  est  of  our 
current  population  pattei  ns  show  a 
strong  influence  from  trinsportatlon 
availabilities,  and  we  have  all  observed 
how  the  construction  of  a  super-high- 
way quickly  brings  a  nev  population 
corridor  with  it.  In  Euro  ae,  planners 
have  long  been  designing  nil  transpor- 
tation in  such  a  way  as  to  e  icourage  de- 
sirable population  distribut  on  patterns. 

The  encouragement  of  r  itional  pop- 
ulation distribution  by  care  ful  planning 
of  transportation  corridors  should  be  a 


general  practice.  The  study  projected  in 
this  bill  of  such  a  corridor  for  the  west 
coast  is  an  excellent  opportunty  to  be- 
gin considering  this  factor  and  I  hope  my 
colleagues  will  concur  with  me  that  we 
should  take  advantage  of  this  opportu- 
nity. 

Mr.  HARTKE.  Mr.  President.  I  am 
pleased  to  accept  this  amendment  of 
Senator  Taft.  I  am  aware  that  many 
governments  in  Western  Europe  rou- 
tinely plan  the  distribution  of  desirable 
population  growth  in  connection  with 
the  design  and  location  distribution  and 
growth  should  be  imdertaken  by  the  Sec- 
retary in  connection  with  this  study,  and 
I  am  pleased  to  accept  the  amendment. 

I  might  say  to  the  Senator  from  Ohio 
that  in  line  with  this  type  of  legislation, 
I  have  developed  and  have  presently  be- 
fore the  Senate  some  language  and  some 
approaches  which  would  deal  not  only  in 
this  field  of  transportation,  but  deal  with 
this  total  problem.  However,  I  think 
this  specific  treatment  in  the  amendment 
is  excellent. 

Mr.  TAFT.  I  thank  the  chairman  very 
much  and  certainly  commend  him  on  the 
legislation  generally. 

I  am  happy  to  yield  to  the  Senator 
from  Maryland. 

Mr.  BEALL.  Speaking  for  the  minority, 
I  am  glad  to  accept  the  amendment  sdso 
and  congratulate  the  Senator  from  Ohio. 
I  think  it  adds  to  the  bill. 

Mr.  TAFT.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio  tMr.  Taft). 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  BEALL.  Will  the  Senator  yield 

Mr.  PROXMIRE.  I  yield. 

Mr.  BEALL.  I  send  to  the  desk  an 
amendment  and  ask  the  clerk  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.^t  the  end  of  the  bill,  add  the  following 
i.cw  section : 

'•Sec.  (ai  Section  3(b)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1652(b)) 
Is  amended  by  deleting  therefrom  wherever 
they  appear  the  words  "Under  Secretary" 
and  Inserting  in  their  place  the  words  "Dep- 
uty Secretary". 

(bi  Section  9(p)(l)  of  the  Department  of 
Transportation  (49  U.S.C.  1657(p)(l))  Is 
amended  by  deleting  "Under  Secretary"  and 
Inserting  in  its  place  the  words  "Deputy  Sec- 
retary". 

ici  Section  5313  of  title  5,  United  SUtes 
Code.  Is  amended  by  deleting  "(7)  Under 
Secretary  of  Transportation"  and  Inserting 
In  its  place  "(7)  Deputy  Secretary  of  Trans- 
portation" and  inserting  in  Its  place  "(7i 
Deputy  Secretary  of  Transportation". 

Mr.  BEALL.  Mr.  President,  the  position 
of  Under  Secretary  of  Transportation 
was  established  by  section  3(b)  of  the 
Department  of  Transportation  Act — en- 
acted October  15,  1966.  The  first  amend- 


ment attached  thereto  revises  that  sec- 
tion to  change  the  title  of  the  position  to 
Deputy  Secretary  of  Transportation.  The 
second  amendment  is  a  conforming 
amendment  to  section  5313  of  title  5. 
United  States  Code,  where  the  title  of 
Under  Secretary  of  Transportation  ap- 
pears among  the  positions  at  level  II  of 
the  Executive  Schedule. 

The  purpose  of  the  amendment  chang- 
ing the  title  to  Deputy  Secretary  is  to 
conform  it  to  the  titles  of  other  second- 
ranking  officers  of  the  Executive  Depart- 
ments to  whom  level  n  of  the  Executive 
Schedule  applies.  These  include  the  Dep- 
uty Secretaries  of  State,  Treasury  and 
Defense — which  is  actually  authorized 
two  level  II  Deputy  Secretaries — and  the 
Deputy  Attorney  General.  Except  in  the 
case  of  the  Under  Secretary  of  Transpor- 
tation, the  title  of  Under  Secr2tary.  as 
it  pertains  to  a  second-ranking  oCficer  of 
one  of  the  executive  departments,  is  car- 
ried by  ofiBcers  to  whom  level  III  of  the 
Treasury,  in  addition  to  their  level  II 
Deputy  Secretaries,  also  have  level  HI 
Secretaries — three  in  the  case  of  State 
and  two  in  the  case  of  Treasury. 

The  further  purpose  of  the  amendment 
is  to  avoid  the  unnecessary  confusion 
when  the  Under  Secretary  is  acting  for 
or  as  the  Secretary.  The  Department  of 
Transportation  is  a  collection  of  diverse 
agencies — highway,  aviation,  railroads, 
and  so  forth — A  common  question  is 
"Under  Secretary  for  what?  Aviation?" 
This  arises  in  part  because  four  of  the 
Under  Secretaries  In  State  and  Treasury 
have  missions  that  are  not  coextensive 
with  the  Department.  It  also  arises  be- 
cause many  foreign  transportation  de- 
partments with  whom  DOT  deals  use  the 
title  "Under  Secretary"  for  specific  sub- 
sections of  the  Department.  In  the  case 
of  the  United  Kingdom,  there  are  seven 
under  secretaries  in  the  corresponding 
ministry,  responsible  for  such  areas  as 
railways,  ports,  road  safety,  and  so  forth. 

This  amendment  is  being  introduced 
at  the  request  of  the  administration. 

Mr.  HARTKE.  Mr.  President,  the  com- 
mittee is  prepared  to  accept  the  amend- 
ment. It  is  my  understanding  that  this 
change  will  enable  the  p>erson  presently 
occupying  the  post  of  Undersecretary  to 
be  more  accurately  perceived  by  those 
unfamiliar  with  the  internal  organiza- 
tion of  the  U.S.  Department  of  Trans- 
portation. Names  and  titles  seem  to  be  of 
increasing  importance  these  days — Is 
Shakespeare  dead?  What  is  In  a  name? 
A  rose  by  any  other  name  does  not  smell 
as  sweet,  I  suppose. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Sena- 
tor from  Maryland. 

The  amendment  was  agreed  to. 

Mr.  BEALL.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  the 
clerk  that  It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  19,  line  9,  strike  the  words,  "for 
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8  comprehensive  study"  and  Insert  In  lieu 
thereof,  "and  the  State  of  Maryland  for  a 
Joint  comprehensive  study". 

On  page  19,  line  10,  after  the  word  "line", 
strike  all  through  the  end  of  the  sentence  on 
line  14.  and  Insert  In  lieu  thereof:  "from 
the  Nation's  capital  region  to  the  Baltimore- 
Washington  International  Alrnort". 

Mr.  BEALL.  Mr.  President,  the  purpose 
of  this  amendment  is  to  make  certain 
that  Maryland  will  have  a  role  in  the 
study  of  the  rapid  transit  line  to  the 
Baltimore -Washington  International 
Airport  and  also  to  provide  greater  flexi- 
bility to  those  who  will  do  the  study  in 
determining  the  rapid  transit  line  route. 

While  it  is  expected  that  the  route 
presently  specified,  that  is,  from  Green- 
belt  to  the  airport  by  way  of  the  median 
on  the  Baltimore- Washington  Parkway, 
will  be  studied,  this  amendment  will  per- 
mit the  examination  of  what  some  re- 
gard as  a  more  promising  line,  namely 
the  utilization  of  the  existing  Penn  Cen- 
tral rail  lines  which  run  by  the  airport. 

The  intent  then  of  this  amendment  is 
not  to  prejudice  the  selection  of  any  line, 
but  merely  to  provide  those  who  will  do 
the  comprehensive  study  the  opportunity 
to  explore  the  various  alternatives  and 
select  the  one  that  makes  the  most  sense. 

The  Dulles  and  Baltimore- Washington 
International  Rapid  Rail  Lines  would 
contemplate  the  study  of  light  rail  lines. 
When  we  use  the  term  "rapid  transit 
line."  this  encompasses  light  rail  lines.  I 
want  the  legislative  history  to  be  quite 
clear  in  this  regard. 

It  needs  to  be  pointed  out  that  light 
rail  is  about  four  or  five  times  less  ex- 
pensive than  conventional  rail. 

While  light  rail  has  been  employed  ex- 
tensively in  Europe,  it  is  only  beginning 
to  be  utilized  in  our  country.  In  Dayton, 
Ohio,  there  is  a  light  rail  project  involv- 
ing some  13  miles.  The  cost  for  entire 
line,  track,  and  stations,  is  approxi- 
mately $30  million. 

What  we  contemplate  is  an  examina- 
tion of  all  the  alternatives. 

Mr.  PROXMIRE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PROXMIRE.  This  amendment,  I 
believe,  modifies  the  same  language  I 
would  amend  in  amendment  1584.  which 


is  at  the  desk.  My  inquiry  is  if  the  Beall 
amendment  is  accepted,  would  that  have 
any  effect  in  disqualifying  my  amend- 
ment? 

I  will  read  my  amendment  if  the  clerk 
does  not  have  it.  It  is  on  page  18,  begin- 
ning at  line  7,  strike  out  all  through  line 
23  on  page  19. 

Mr.  HARTKE.  Will  the  Senator  yield? 

My  judgment  is  that  the  Senator  from 
Wisconsin  would  have  his  amendment 
properly  in  order.  I  think  it  would  make 
it  possible  for  us  to  discuss  the  entire 
amendment  of  the  Senator  from  Wiscon- 
sin more  thoroughly  and  expeditiously. 

Mr.  PROXMIRE.  I  think  it  would,  too. 
I  have  no  objection  to  that.  I  want  to 
be  sure  that  I  am  not  ruled  out  of  order. 
I  think  the  Senator  is  probably  correct. 

The  PRESIDING  OFFICER.  The  Chair 
will  say  that  the  Senator's  amendment 
would  still  be  in  order. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

Mr.  HARTKE.  Mr.  President,  this  does 
amend  section  14  of  the  bill  and  will 
provide  more  flexibility.  I  think  it  will 
make  it  possible  for  us  to  dispose  of  Sen- 
ator Proxmire's  amendment  one  way  or 
the  other  more  expeditiously. 

I  am  in  favor  of  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Sena- 
tor from  Maryland. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  am  hoping  to  get 
the  yeas  and  nays  on  my  amendment. 
Mr.  President,  but  I  will  yield  first  to 
the  Senator  from  Montana. 


and  Dental  Manpower  Act  of  1970,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


REGULATION  OF  INSURANCE  COM- 
PANIES IN  THE  DISTRICT  OF 
COLUMBIA 

The  bill  (H.R.  7218)  to  improve  the 
laws  relating  to  the  regulation  of  insur- 
ance companies  in  the  District  of  Co- 
lumbia, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

LAW  REVISION  COMMISSION  FOR 
THE    DISTRICT   OF   COLUMBIA 

The  biU  (H.R.  12832)  to  create  a  Law 
Revision  Commission  for  the  District  of 
Columbia,  and  to  establish  a  municipal 
code  for  the  District  of  Columbia,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


CONSIDERATION  OF  CERTAIN  ITEMS 
ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily,  and 
the  Senate  turn  to  the  consideration  of 
Calendar  Nos.  1031  through  1035. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  THE  DISTRICT  OF 
COLUMBIA  MEDICAL  AND  DENTAL 
MANPOWER  ACT  OF  197C 

The  bill  (H.R.  11108)  to  extend  for  3 
years  the  District  of  Columbia  Medical 

"SALARY  SCHEDULE 


SALARY  INCREASE  FOR  CERTAIN 
DISTRICT  OF  COLUMBIA  EMPLOY- 
EES ^ 
The  Senate  proceeded  to  consider  the 
bill  (H.R.  15842)  to  increase  compensa- 
tion for  District  of  Columbia  policemen, 
firemen,  and  teachers;  to  increase  an- 
nuities payable  to  retired  teachers  in  the 
District  of  Columbia;  to  establish  an 
equitable  tax  on  real  property  in  the  Dis- 
trict of  Columbia;  to  provide  for  addi- 
tional revenue  for  the  District  of  Co- 
lumbia: and  for  other  purposes,  which 
had  been  reported  from  the  Com^mittee 
on  the  District  of  Columbia  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

•nTLE  I— POLICE  AND  FIREMEN'S 
COMPENSATION 

Pakt  1 — Salaby  Act  Amendments 

Sec.    101.    (a)    The    District    of    Columbia 

Police  and  Firemen's  Salary  Act  of  1958  (D.C. 

Code.    sees.    4-823 — 4-837)     Is    amended    as 

follows : 

(1)   The  Salary  schedule  In  section  101(a) 

of  that   Act   (D.C.   Code.   sec.   4-«23(8) )    Is 

amended  to  read  as  follows: 


Service  step— 


"Salary /class  and  title 


Class  1:  Fire  private,  police  private 

Class  2:  Fire  inspector.  

Class  3:  Detective,  assistant  pilot,  assistant  marine 
engineer 

Class  4:  Fire  sergeant,  police  sergeant,  detective 
sergeant 

Class  5:  Fire  lieutenant,  police  lieutenant 

Class  6:  Marine  engineer,  pilot  

Class  7:  Tire  captain,  police  captain 

Class  8:  Battalion  fire  chief,  police  inspector 

Class  9:  Deputy  fire  chief,  deputy  chief  of  police 

Class  10:  Assistant  chief  of  police,  assistant  fire  chief, 
commanding  officer  of  the  Executive  Protective  Serv- 
ice, commanding  officer  ol  the  U.S.  Park  Police 

Class  1 1 :  Fire  chief,  chief  of  police . .  


$11,600 
13, 225 

14,500 

15,755 
18,210 
19, 895 
21.575 
25.010 
29,350 


34,800 
40,250 


$11,950  $12,530     $13,110     $14,035     $14,965     $15,545     $16,125      $16,705 

14,035      14,850      15,600      16,470      17,285      18,095 

15,225      15,950      16,675      17,400      18,125      18,850 

16,540      17,330      18,120      18,910      19,694 ^ 

19.125      20,035      20,945      21,855  

20,885      21,880      22,870  

22,655      23,735      24,810  

26,260      27,515      28,770  

31,335      33,325      35,315  

37,120      39,440  ;- 

42,690  - 


(2)  The  second  sentence  of  section  202  of 
that  Act  (DC.  Code,  sec.  4-825)  Is  amended 
to  read  as  'follows:  "The  additional  com- 
pensation authorized  by  this  section  shall  be 


paid  to  an  officer  or  member  In  the  same 
manner  as  he  Is  paid  basic  compensation  to 
which  he  is  entitled,  except  that  when  such 
an  officer  or  member  ceases  to  be  In  such  an 


assignment,  the  loss  of  such  additional  com- 
pensation shall  not  constitute  an  adverse 
action  for  the  purposes  of  section  7511  of 
title  5  of  the  United  States  Code.". 
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(3)  Section  202  of  that  Act  (  ).C.  Code.  sec. 
4-825)  Is  further  amended  bj  striking  out 
"$2100"  and  Inserting  In  lieu  th  jreof  "$2270". 

(4)  Section  301  of  that  Act,  (DC.  Code, 
sec.  4-827)  Is  amended  by  (A)  striking  out 
"AH"  and  inserting  in  lieu  the 'eof  "(a)  Ex- 
cept as  provided  in  subsection  (b),  all",  and 
(B)  by  adding  at  the  end  th  reof  the  fol- 
lowing: 

"(b)  Any  officer  or  member  )f  the  Metro- 
politan Police  force,  the  Fire  I  epartment  of 
the  District  of  Columbia,  the  I  xecutlve  Pro- 
tective Service,  or  the  Unitec  States  Park 
Police  force  who  separates  fro  n  that  force, 
department,  or  service,  and  v  ho  is  subse- 
quently reappointed  to  such  :  orce.  depart- 
ment, or  service  within  three  y  sars  after  the 
date  of  such  separation  shall  re  lelve  a  sched- 
uled rate  of  basic  compeasatlo  i  provided  in 
salary  class  1  of  the  salary  set  edule  in  sec- 
tion 101(a)  which  does  not  exc<  ed  the  sched- 
uled rate  of  basic  compensatit  n  being  paid 
at  the  time  of  such  reappoint  nent  for  the 
class  and  service  step  he  had  ai  talned  at  the 
time  of  his  separation.  For  pu  poses  of  this 
subsection,  no  additional  com)  ensation  au- 
thorized by  this  Act  shall  be  v  sed  in  deter- 
mining service  step  placement." 

(5)  Section  302  of  that  Ac  (D.C.  Code, 
sec.  4-828)  is  amended  to  rea  1  as  follows: 
"An  officer  or  member  described  In  paragraph 
(1)  (B)  shall  receive  such  comp<  nsatlon  tintil 
the  position  of  dog  handler  1  s  determined 
under  section  (a)  not  to  be  Included  in 
salary  class  4  as  a  technician  5  position  or 
until  he  no  longer  performs  th  i  duty  of  dog 
handler,  whichever  first  occur  ;.". 

(8)  Section  302  of  that  Ac  (D.C.  Code, 
sec.  4-828)  Is  further  amended  by  adding  at 
the  end  thereof  the  following : 

"(e)  Whenever  any  officer  oi  member  re- 
ceiving additional  compensatic  n  authorized 
by  subsection  (b)  or  (c)  is  no  li  nger  entitled 
to  receive  such  additional  c  Dmpensatlon, 
without  a  change  in  salary  clas  ,  he  shall  re- 
ceive, irrespective  of  any  subs^  quent  salary 
scheduled  or  service  step  adjust  nent  author- 
ized by  this  Act,  basic  compel  sation  equal 
to  the  sum  of  his  existing  sche  iuled  rate  of 
basic  compensation  and  the  an  ount  of  such 
additional  compensation  until  lis  scheduled 
rate  of  basic  compensation  equ  .Is  or  exceeds 
such  sum. 

"(f)  The  loss  of  the  addition  il  compensa- 
tion authorized  by  subsection  (b)  or  (c) 
shall  not  constitute  an  advers  s  action  for 
the  purposes  of  section  7511  of  itle  5  of  the 
United  States  Code.". 

(7)  Section  302  of  that  Act  (D.C.  Code, 
sec.  4-828)  is  further  amended  [1)  by  strik- 
ing out  "$680"  in  subsection  (a)  thereof 
and  inserting  in  lieu  thereof  "$'  35";  and  (2) 
by  striking  out  "$500"  each  tlr  le  it  appears 
in  subsection  (c),  thereof  and  Inserting  In 
lieu  thereof  "$540". 

(8)  Section  401(a)(2)  of  th  it  Act  (D.C. 
Code,  sec.  4-832(a)  (2) )  Is  ame  ided  to  read 
as  follows: 

"(2)  For  purpose  of  paragra  )h  (1),  con- 
tinuous service  as  an  officer  oi  member  In- 
cludes only  those  periods  of  h  5  service  de- 
termined, to  have  been  satisfe  :tory  service 
and  any  period  of  his  service  1 1  the  Armed 
Forces  of  the  United  States  ot  ler  than  any 
period  of  such  service  (A)  de  ermined  not 
to  have  been  satisfactory  service,  (B)  ren- 
dered before  appointment  as  in  officer  or 
member,  or  (C)  rendered  afte  '  resignation 
as  an  officer  or  member.". 

(9)  The  second  sentence  of  s  ctlon  401(c) 
of  that  Act  (D.C.  Code,  sec.  4-832(c))  Is 
amended  to  read  as  follows:  "  For  purposes 
of  this  subsection.  In  comput  ng  a  deputy 
chief's  continuous  service  on  th  »  police  force 
or  fire  derartment,  there  shall  be  Included 
only  those  periods  of  his  servlc  s  determined 
to  have  been  satisfactory  sen  Ic©  and  any 
period  of  his  service  in  the  I  rmed  Forces 
of  the  United  States  other  tha  a  any  period 
of  such  service — 
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"(1)  determined  not  to  have  been  satis- 
factory service, 

"(2)  rendered  before  appointment  as  an 
officer  or  member,  or 

"(3)  rendered  after  resignation  as  an  of- 
ficer or  member.". 

(b)  Each  officer  or  member  who  imme- 
diately prior  to  the  effective  date  of  the 
amendment  made  by  paragraph  (1)  of  sub- 
section (a)  was  assigned  to  service  step  1, 
service  step  2,  or  service  step  3  of  salary  class 
2  shall  be  placed  in  and  receive  basic  com- 
pensation In  service  step  4  of  salary  class  2. 

Sec.  102.  The  second  section  of  the  Act 
approved  October  24,  1951  (D.C.  Code,  sec. 
4-808),  Is  amended  by  striking  out  "the  22d 
day  of  February",  "the  30th  day  of  May", 
and  "the  llth  day  of  November",  and  Insert- 
ing in  lieu  thereof  "the  third  Monday  In 
February",  "the  last  Monday  in  May",  "the 
second  Monday  in  October",  and  "the  fourth 
Monday  In  October". 

Sec.  103.  (a)  Except  as  provided  In  sub- 
sections (b)  and  (c),  the  amendments  made 
by  this  title  and  subsection  (b)  of  the  first 
section  shall  take  effect  on  the  first  day  of 
the  first  pay  period  beginning  on  or  after 
July  1,  1974. 

(b)  The  amendment  made  by  paragraph 
(6)  of  section  101  shall  take  effect  on  the 
first  day  of  the  first  pay  period  beginning  on 
or  after  January  1,  1974. 

(c)  The  amendments  made  by  paragraphs 
(8)  and  (9)  of  section  lOl  shall  take  effect 
on  and  after  the  first  day  of  the  first  pay 
period  beginning  on  or  after  May  1,  1972. 

Sec.  104.  (a)  Retroective  compensation  or 
salary  shall  be  paid  by  reason  of  the  amend- 
ments made  by  this  title  only  in  the  case 
of  an  individual  In  the  service  of  the  District 
of  Columbia  government  or  of  the  United 
States  (including  service  in  the  Armed 
Forces  of  the  United  States)  on  the  date  of 
enactment  of  this  Act,  except  that  such 
retroactive  compensation  or  salary  shall  be 
paid  (1)  to  an  officer  or  member  of  the 
Metropolitan  Police  force,  the  Fire  Depart- 
ment of  the  District  of  Columbia,  the  United 
States  Park  Police  force,  or  the  Executive 
Protective  Service  who  retired  during  the 
period  beginning  on  the  first  day  of  the  first 
pay  period  which  begins  on  or  after  July  1, 
1974,  and  endtag  on  the  date  of  enactment 
of  this  Act  for  services  rendered  during  such 
period,  and  (2)  In  accordance  with  the  provi- 
sions cf  subchapter  8  of  chapter  55  of  title 
5.  United  States  Code  (relating  to  settlement 
of  accounts  of  deceased  employees) ,  for  serv- 
ices rendered  during  the  period  beginning  on 
the  first  day  of  the  first  pay  period  which 
begins  on  or  after  July  1,  1974,  and  ending 
on  the  date  of  enactment  of  this  Act.  by  an 
officer  or  member  who  dies  during  such 
period. 

(b»  For  the  purposes  of  this  section,  serv- 
ice In  the  Armed  Forces  of  the  United  States, 
In  the  case  of  an  Individual  relieved  from 
training  and  service  in  the  Armed  Forces  of 
the  United  States  or  discharged  from  hos- 
pitalization following  such  training  and 
service,  shall  Include  the  period  provided  by 
law  for  the  mandatory  restoration  of  such 
individual  to  a  position  in  or  under  the  Fed- 
eral Government  or  the  municipal  govern- 
ment of  the  District  of  Columbia. 

(c)  For  the  purpose  of  determining  the 
amount  of  insurance  for  which  an  officer  or 
member  Is  eligible  under  the  provisions  of 
chapter  87  of  title  5,  United  States  Code  (re- 
lating to  government  employees  group  life 
Insurance) ,  all  changes  In  rates  of  compensa- 
tion or  salary  which  result  from  the  enact- 
ment of  this  title  shall  be  held  and  con- 
sidered to  be  effective  as  of  the  date  of 
enactment  of  this  Act. 

Part  2 — Studt  or  Policb  and  Firemen's 

Salabies  and  Recommendations 
Sec.   111.    (a)    The  Commissioner  of  the 
District  of  Columbia,  and  after  January  2, 


1975,  the  Mayor  of  the  District  of  Columbia, 
shall  annually  conduct  a  thorough  study  of 
the  compensation  being  paid  officers  and 
members  of  the  police  and  fire  departments 
of  other  Jurisdictions  in  the  Washington 
metropolitan  area  and  other  cities  of  com- 
parable size.  The  annual  study  may  include 
other  conditions  of  employment  of  police 
and  firemen,  such  as  hours  of  work,  health 
benefits,  retirement  benefits,  sick  pay,  and 
vacation  time.  The  annual  study  shall  also 
Include  the  current  percentage  change  in  the 
Consumer  Price  Index  for  the  Washington 
metropolitan  area  published  by  the  Bureau 
of  Labor  Statistics,  Department  of  Labor, 
and  rates  of  compensation  for  Federal  and 
District  of  Columbia  employees  having  com- 
parable duties  and  responsibilities. 

(b)  On  or  before  July  15  of  each  year, 
the  results  of  the  annual  study  shall  be 
made  available  to  the  recognized  representa- 
tives of  the  officers  and  members  of  the 
Metropolitan  Police  force  and  the  Fire  De- 
partment of  the  District  of  Columbia  under 
the  District  of  Columbia  labor  relations  pro- 
gram. In  the  event  such  representatives  dis- 
pute any  results  that  affect  the  officers  and 
members  they  represent,  they  shall,  within 
twenty  calendar  days.  Indicate  their  objec- 
tions simultaneously  to  the  Mayor  and  to  the 
Director  of  the  Federal  Mediation  and  Con- 
ciliation Service.  The  Director  shall  assist 
In  the  resolution  of  such  dispute  by  select- 
ing an  Impartial  person  experienced  in  public 
sector  disputes  to  serve  as  a  factfinder.  The 
factfinder  so  appointed  shall  determine  the 
facts  with  respect  to  the  Issues  In  dispute 
and  report  his  findings  to  the  parties.  Such 
findings  shall  be  Incorporated  In  the  results 
of  the  sturt>.  which  shall  be  made  public. 

(c)  The  results  of  the  annual  study  shall 
be  available  durln','  the  process  of  collective 
bargPlnlns  between  the  District  of  Columbia 
and  the  recognized  representatives  of  the 
officers  and  members  of  the  Metropolitan 
Police  force  and  the  Plre  Department  of  the 
District  of  Columbia.  Such  results  shall  also 
form  the  basis  for  consideration  of  adjust- 
ments In  pay  levels  for  officers  of  the  Metro- 
politan Police  force  and  the  Fire  Department 
of  the  District  of  Columbia  whose  compen- 
sation Is  adjusted  In  a  manner  which  Is  out- 
side the  scope  of  such  collective  barsalnlng. 

Sec.  112.  (a)  If  after  January  2.  1975,  as 
a  result  of  collective  bargaining  the  parties 
have  reached  a  negotiated  solution  with  re- 
spect to  changes  In  compensation  for  officers 
and  members  of  the  Police  and  Fire  Depart- 
ments, the  Mayor  shall  recommend  to  the 
CouncU  of  the  District  of  Columbia  that  said 
changes  should  be  authorized  and  that  the 
Congress  shall  be  requested  to  appropriate 
sufficient  funds  for  that  purjwse. 

(b)  If  the  parties  have  reached  an  Impasse 
In  negotiations  on  or  before  the  expiration 
date  of  their  existing  collective  bargaining 
agreements,  they  shall  promptly  notify  the 
Director  of  the  Federal  Mediation  and  Con- 
ciliation Service  in  writing.  He  shall  assist 
In  the  resolution  of  that  Impasse  by  select- 
ing an  imparMal  person  experienced  In  public 
sector  disputes  to  serve  as  a  mediator.  If 
mediation  does  not  resolve  the  Impasse  with- 
in ten  days,  or  any  shorter  period  designated 
by  the  mediator,  the  Director  shall  then 
appoint  an  Impartial  Board  of  Arbitration  to 
Investigate  the  Issues  Involved  In  the  dispute, 
conduct  whatever  hearing  it  deems  neces- 
sary, and  to  issue  a  written  award  to  the 
parties  with  the  object  of  achieving  a 
prompt,  peaceful,  and  fair  settlement  of  the 
dispute.  The  award  shall  be  Issued  within 
twenty  days  after  the  Board  has  been  estab- 
lished. The  award  shall  contain  findings  of 
fact  and  a  statement  of  reasons.  The  award 
shall  be  final  and  binding  upon  the  parties 
to  the  dispute. 

(c)   If  the  procedures  set  forth  In  subsec- 
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tlon  (b)  above  are  Implemented,  no  change 
in  the  status  quo  in  effect  prior  to  contract 
expiration  date  in  the  case  of  negotiations 
for  a  contract  renewal,  or  In  effect  prior  to 
the  time  of  Impasse  In  the  case  of  an  Initial 
bargaining  negotiation,  shall  be  made  pend- 
ing the  completion  of  mediation  and/or  ar- 
bitration. 

(d)  The  factfinder,  mediator,  and  any 
members  of  the  Board  of  Arbitration  ap- 
pointed by  the  Director  of  the  Federal  Medi- 
ation and  Conciliation  Service  shall  be  en- 
titled to  compensation  at  the  maximum 
dallv  rate  allowable  by  law  for  each  day  they 
are  actually  engaged  In  performing  services 
under  this  Act. 

Part  3 — Policemen  and   Firemen's  Retire- 
ment and  Disability  Act 

Sec.  121(a)(1)  Subsection  (a)  of  the  Po- 
licemen and  Firemen's  Retirement  and  Dis- 
ability Act  (D.C.  Code,  sec.  4-521(3))  Is 
amended  to  read  as  follows : 

"(3)  The  term  'widow*  means  the  s^irvlv- 
Ing  wife  of  a  member  or  former  member  if — 

"(A)  she  was  married  to  such  member  or 
former  member  (1)  while  he  was  a  member, 
or  (11)  for  at  least  one  year  Immediately  pre- 
ceding his  death,  or 

"(B)  she  Is  the  mother  of  Issue  by  such 
marriage." 

(b)  The  amendment  made  by  this  Act 
shall  apply  with  respect  to  any  surviving 
wife  of  a  "member"  (as  that  term  is  defined 
in  subsection  (a)(1)  of  the  Policemen  and 
Firemen's  Retirement  and  Disability  Act)  or 
former  member  irrespective  of  whether  such 
wife  became  a  "widow"  (as  that  term  is  de- 
fined in  such  amendment)  prior  to,  on,  or 
after  the  date  of  the  enactment  of  this  Act, 
except  that  no  annuity  shall  be  paid  by  rea- 
son of  the  amendment  made  by  this  Act  for 
any  period  prior  to  the  first  day  of  the  first 
pay  period  beginning  on  or  after  July  1, 
1974. 

(2)  Subsection  (a)  of  the  Policemen  and 
Firemen's  Retirement  and  Disability  Act 
(D.C.  Code,  sec.  4-521)  is  amended  by  add- 
ing after  paragraph  (16)  the  following  new 
paragraph : 

"(17)  The  term  'average  pay'  means  the 
highest  annual  rate  resulting  from  averag- 
ing the  member's  rates  of  basic  salary  in 
e'ffect  over  any  twelve  consecutive  months 
of  police  or  fire  service,  with  each  rate 
weighed  by  the  time  it  was  In  effect,  ex- 
cept that  if  the  member  retires  under  sub- 
section (g)  and  If  on  the  date  of  his  re- 
tirement under  the  subsection  he  has  not 
completed  twelve  consecutive  months  of  po- 


lice or  fire  service,  such  term  means  his 
basic  salary  at  the  time  of  his  retirement." 
(b)(1)  Subsections  (f),  (g),  and  (h)  of 
that  Act  (D.C.  Code,  sees.  4-526 — 4-528)  are 
each    amended   by   striking   out   "his    basic 


a  physician,  appointed  from  among  persons 
who  are  not  officers  or  employees  of  the  Dis- 
trict of  Columbia. 

The  member,  and  alternate,  appointed  to  the 
Board    from   among   employees   of   the   De- 


salary  at  the  time  of  retirement'' each  place,  panment   of   Human   Resources   shall   both 


It  occurs  and  Inserting  in  lieu  there'of  "his 
average  pay". 

(2)  Subsections  (g)  (2)  and  (h)  (1)  of  that 
Act  are  each  amended  by  striking  out  "his 
basic  salary  at  the  time  of  his  retirement" 
and  inserting  In  lieu  thereof  "his  average 
pay". 

(3)  Subsection  (h)(3)  of  that  Act  is 
amended  by  striking  out  "the  basic  salary 
of  such  member  at  the  time  of  retirement" 
and  inserting  In  lieu  thereof  "the  average 
pay  of  such  member". 

(4)  Subsection   (k)  (2)    of  that  Act    (D.C 


be  medical  officers.  All  appointments  shall 
be  made  by  the  Commissioner. 

(b)  The  members  appointed  under  sub- 
section (a)  (2)  shall  be  appointed  for  two 
years,  and  shall  be  entitled  to  receive  com- 
pensation for  each  day  they  are  actually 
engaged  In  carrying  out  duties  vested  in  the 
Board  in  the  same  manner  as  persons  em- 
ployed Intermittently  under  section  3109  of 
title  5  of  the  United  States  C3ode.  Such  mem- 
bers shall  be  appointed  within  ninety  days 
after  the  date  of  enactment  of  this  Act. 

(c)  The    Commissioner    shall    establish 
Code,  sec.  4-531)    Is  amended  by  (1)   strlk- __jjjigg  j^j.  ^-^^  Board  to  assure  that  the  Board 


Ing  out  "basic  salary"  and  Inserting  in  lieu 
thereof  "average  pay",  and  (2)  striking  out 
",  subclass  (a) ,"  and  Inserting  In  lieu  there- 
of "of  salary". 

(5)  Subsection  (k)  (3)  of  that  Act  (D.C. 
Code,  sec.  4-531)  Is  amended  by  striking  out 
"basic  salary"  e)ach  place  it  occurs  and  in- 
serting In  lieu  thereof  "average  pay". 

(c)  Subsection  (g)  of  that  Act  (D.C.  Code, 
sec.  4-527)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  A  member  shall  be  retired  under  this 
subsection  only  upon  the  recommendation 
of  the  Board  of  Police  and  Fire  Surgeons  and 
the  concurrence  therein  by  the  Commission- 
er, except  that  In  any  case  in  which  a  mem- 
ber seeks  his  own  retirement  under  this  sub- 
section, he  shall.  In  the  absence  of  such 
recommendation,  provide  the  necessary  evi- 
dence to  form  the  basis  for  the  approval  of 
such  retirement  by  the  Commissioner.". 

Sec.  122.  (a)  In  order  to  carry  out  his  re- 
sponslbUltles  under  the  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  (D.C. 
Code,  sees.  4-521  et  seq.)  with  respect  to 
retirement  and  disability  determinations, 
and  related  functions,  the  Commissioner  of 
the  District  of  Columbia  shall  establish  a 
Police  and  Firemen's  Retirement  and  Relief 
Board  (hereinafter  In  this  section  referred 
to  as  the  "Board") .  The  Board  shall  be  com- 
posed of — 

(1)  members  and  alternates  appointed 
from  among  persons  who  are  employees  of 
the  District  of  Columbia,  one  member  and 
alternate  each  from  the  District  of  Colum- 
bia Personnel  Office.  Corporation  Counsel, 
Department  of  Human  Resources.  Metropoli- 
tan Police  Force,  and  the  Fire  Department 
of  the  District  of  Columbia;  and 

(2)  two  members,  one  of  whom  shall  be 
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functions  fairly  and  equitably.  The  Com- 
missioner shall  provide  the  staff  necessary 
for  the  Board. 

Sec.  123.  Subsection  (m)  (2)  of  the  Police- 
men and  Firemen's  Retirement  and  Disabil- 
ity Act  (DC.  Code,  sec.  4-?S3(2) )  is  amended 
by  inserting  at  the  end'thereof  "The  Com- 
inissloner  shall  not  require  employment 
questionnaires  or  medical  examination  of 
such  member  after  he  reaches  the  age  of 
50.". 

Sec.  124.  (a)  The  amendments  made  by 
subsections  (a),  (b),  and  (d)  of  section  121 
shall  apply  with  respect  to  any  annuity 
which  begins  on  or  after  July  1,  1976. 

(b)  The  amendjment  made  by  subsection 
(c)  of  section  ^i  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  more 
than  thirty  days  after  the  date  of  enact- 
ment of  this  title. 

(c)  Section  122  shall  take  effect  on  the 
date  of  enactment  of  this  title. 

TITLE    II— TEACHERS'    COMPENSA-nON 

Sec.  201.  This  title  may  be  cited  as  the 
"Teachers'  Salary  Act  Amendments  of  1974". 

Sec.  202.  The  District  of  Columbia  Teach- 
ers' Salary  Act  of  1955  (D.C.  Code.  sec.  31- 
1501  et  seq.)   Is  amended  as  follows: 

(1)  Effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  September 
1,  1974,  the  salary  schedule  contained  In  sec- 
tion 1  of  that  Act  (DC.  Code,  sec.  31-1501) 
is  amended  to  read  as  follows:  Provided, 
hoicever.  That  salary  paid  to  class  lA  shall 
not  exceed  the  amount  payable  to  level  HI 
of  the  Executive  Schedule  and  that  the 
salary  paid  to  class  IB  shall  not  exceed  the 
amount  payable  to  level  V  of  the  Executive 
Schedule : 


Service  step- 


"Salary  class  aad  group 


10 


11 


12 


Longevity 
13         stepJY 


Class  lA 

Class  IB 

Class  2A 

Class  2B 

Class  3 

Class  4 - 

Class  5: 

Group  B,  master's  degree 

Group  C,  master's  degree+30 

Group  D,  doctor's 

Class  6: 

Group  B,  master's  degree 

Level  IV  principal 

Level  III  principal 

Level  II  principal 

Level  I  principal 

Group  C  master's  degree+30 

Level  IV  pfincipal. 

Level  III  principal 

Level  II  principal 

Level  I  principal 

Group  D,  doctor's  degree 

Level  IV  principal 

Level  III  principal 

Level  II  principal 

Level  I  principal 
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45,500 

40,000 

38  000 

36.000     

Z7.390  28,040   28,690   29,340   29,900   30,640   31,290   31940   31.250 

24.050  24,620   25,190   25,760   26,330   26,900   27,470   28,040   28,020 

22  750  23,290   23.830   24,370   24  910   25  450   25,990   26.530   27.070 

23,235  23.775   24,315   24  885   25  395   25.935   26.475   27,015   27,555 

23, 715  24. 255   24, 795   25, 335   25  875   26, 415   26, 955   27, 495   28. 035 

21  740  22.255   22,770   23,285   23,800   24,315   24,830   25,345   25,850  . 
21.740  22,255   22,770   23,285   23,800   24,315   24.830   25,345   25.860 
21,100  21,615   22,130   22,645   23  160   23,675   24,190   24,705   25,220 
20.465  20.980   21.495   22,010   22,525   23,040   23,555   24,070   24,585 

19  830  20  345  20,860  21,375  21,890  22,405  22,920  23,435  23.950 
22,160  22.675  23,190  23,705  24,220  24.735  25,250  25.765  26.280 
22,  ISO  22, 675  23, 190  23, 705  24, 220  24  735  25. 2S0  25, 765  26. 280 
21,520  22,035   22,550   23,065   23.580   24,095   24.610   25,125   25,640 

20  885  21,400  21,915  22,430  22,945  23,460  23.975  24  490  25.005 
20,250  20,765   21,280   21,795   22,310   22,825   23,340   23  85S   24,370 

22  575  23,090  23,605  24,120  24.635  25,150  25,665  26.180  26,695 
22  575  23,090   23,605   24,120   24.635   25,150   25,665   26,180   26,695 

21  935  22, 450  22, 965  23, 480  23, 995  24, 510  25. 025  25. 540  26. 055 
21.300  21.815  22,330  22,845  23,350  23.875  24,390  24,905  25.420 
20,665  21,180   21,695   22,210   22,725   23,240   23,755   24,270   24.785, 
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"Salary  class  and  group 


Class  7: 

Group  B,  master's  degree 

Group  C,  master's  degree  +30..! 
Group  D,  doctor's. 
Class  8: 

Group  B— MA 

Group  0— MA4-30 \ 

Group  D^Ooctor's 

Class9:  

Group  B,  master's  degree 

Group  C,  master's  degree-|-30... 
Group  D,  doctor's... 

Classic;  

Group  8,  master's  degree. . . 
Group  C,  master's  degree  f  30.... 
Group  D,  doctor's. 

Class  11:  

Group  B.  master's  degree 
Group  C,  master's  degree-t-30.... 
Group  D,  doctor's... 

Class  12:  

Group  B,  master's  degree 

Group  C.  master's  degrees 30 

Group  D,  doctor's 

Class  13:  

Group  B,  master's  degree 

Group  C,  master's  degree+3b 
Group  D,  doctor's. 

Class  14:  '   

Group  A,  bachelor's  degree 

Group  B,  master's  degree ! 

Group  C,  master's  degree+30 
Group  0.  doctor's.. 

Class  15:  

Group  A,  bdchelor's  degree 
Group  A-1,  bactielor's  degree+15 

Group  B,  master's  degree 

Group  C,  master's  degree+3b 
Group  D,  master's  degree-fbO  or 
doctor's 


20  000 


20 


20  965 

18,  395 
18,  MO 
19.360 


17 
18 
18. 

17, 
17, 
18 

16, 
17 
17, 

16, 
16, 
17, 

14, 
15, 
15, 


160 

145 
125 

185 
170 
150 

lis 
00 
80 

40 
20 
05 

20 

C5 
S5 


11,'  15 

12,:  '5 


55 
IS 


9.1  )0 
10. 1  10 
10,6  5 
11,  lie 


11.5  5   12.070   12,555   13,040   13,525 


(2)  Effective  on  the  first  day  o 
follows: 


Salary  class  and  group 


Class  lA 

Class  IB 

Class2A 

Class2B 

Class  3 

Cla$s4 ■ 

Class  5: 

Group  B— MA  .  .. 

Group  C—MA+30 

Group  D— Doctors 

Class  6: 

Group  B— MA 

Level  IV— Principal.. 
Level  III— Principal. 
Level  ll-Prmcipal.. 
Level  I— Principal... 

Group  C-MA+30 

Levpl  IV— Principal 
Level  III— Principal  . 
Level  II  — Principal.. 
Level  I— Principal  .. 
Group  D— Doctors 
Level  IV— Principal 
Level  III— Princiapl 
Level  II— Principal 
Level  I— Principal 
Class  7: 

Group  B— MA 

Group  C—MA-i- 30  .." 

Group  0— Doctors 

Class  8: 

Group  B— VA 
Group  C—MAr  30...'"" 
Group  D— Doctors.   .. 
Class  9: 

Group  B— MA 
Group  C-  MA+36  . 
Group  0— Doctors.   .. 
Class  10: 

Group  B— MA 

Group  C—MA-t-36 

Group  0— Doctors... 
Class  U: 

Group  B— MA 
Group  C—MA-f  30 
Group  D-  Doctors     . 
Class  12: 

Group  B— MA 
Group  C—MA+30 
Group  D— Doctors 
Class  13: 

Group  B— MA  . 

Group  C—MA+30....""" 

Group  D— Doctors 
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Service  step — 


10 


12 


13 


Longevity 
step  Y 


485 


20, 475 
20,  %0 
21,440 

18,885 
19.  340 
19.  820 

18.410 
18. 895 
19,  375 

17.820 
18.  305 
18,  785 

17,235 
17  720 
18,  200 

16,645 
17,  125 
17,610 

15,  405 
15.890 

16,  370 

11.920 
12.880 
13.370 
13.  850 

10,  035 
10,515 
11,100 
11,585 


20,950 
21,435 
21.915 

19,315 
19,800 
20,210 

18,860 
19,345 
19, 825 

18,  255 

18,  740 

19,  220 

17,655 
18, 140 
18,  620 

17.  050 
17.530 
18,015 

15  890 
16,  375 
16, 855 

12.425 

13.385 
13.875 
14,  355 

10,  420 
10,900 
11.585 
12,  070 


21,425 
21,910 
22,  390 

19,775 
20,  720 
20, 740 

19,310 

19,  795 

20,  275 

18,  690 
19, 175 
19, 655 

18.  075 

18.  560 

19,  C4C 

17,455 
17,935 
18,420 

16,375 
16.  860 
17,340 

12,930 
13,890 
14, 380 
14.  860 

10,810 
11,29C 
12.070 
12.555 


21.900 
22.  385 
22. 865 

20.  235 
21,180 
21.200 

19,760 
20.  245 
20,  725 

19.125 
19.610 
20,  090 

18,  495 
18,980 

19,  460 

17.  860 
18.340 

18,  825 

16,  860 
17,345 
17.825 

13,  435 
14,395 
14.885 
15,  365 

11,195 
11.675 
12,555 
13.040 


22.  375 

22,  860 

23,  340 

20,  695 
21,640 
21,660 

20.210 
20,  695 
21,175 

19.560 
20.  C45 
20,  525 

18,915 
19,  400 
19,880 

18.  265 

18,  745 

19.  230 

17,345 
17.830 
18.310 

13, 940 
14  900 
15,390 
15.870 

11,580 
12,060 
13.040 
13.525 


22,850 
23,335 
23.815 

21,155 
22, 100 
22,  120 

20, 660 
21,  145 
21,625 

19,995 
20.  480 
20,  960 

19,335 

19.  820 

20,  300 

18,670 
19,150 
19.  635 

17.830 
18,315 
18,  795 

14.  445 

15.  4C5 
15,895 
16,375 

12,065 

12.  550 

13.  640 
14, 125 


23.  325 
23,810 

24,  290 

21.615 
22,560 
22,  580 

21,110 

21,  595 

22,  075 

2C,  430 
20,915 
21.  395 

19,  755 
20, 240 

20.  720 

19, 075 

19,  555 
20,040 

18.315 
18,800 
19,  280 

14.95C 
15.910 
16. 400 
16.  880 

12, 550 
13,C35 
14.24C 
14,730 


23,800 
24,  285 
24.  765 

22,075 
23,020 
23,040  . 

21.56C  . 
22.045  . 
22.  525  . 

20.865  . 
21.350  . 
21,830  . 

20.  175  . 
20,660  . 
21, 140  . 

19.480  . 
19,950  . 
20,445  . 

18,800  . 
19,  28b  . 
19,  765  . 

15,455 
16,415 
16,  905 
17,385 

13.  035 
13,  520 
14,845 
15.330 


15,960 
16,920 
17,410 
17,  890 

13,520 
14,0C5 
15.445 
15.930 


16. 465 
17.425 
17.915 
18,  395 

14,  005 
14.490 
16.  045 
16,  530 


16,970 
17,930 
18,420 
18,900 

14,490 
14,975 
16.645 
17, 130 


17,475 
18,  435 
18,925 
19, 405 

14.975 
15,460 
17,  245 
17.  730 


14,010   14,615   15,215   15,815   16.415 


17,015   17,615   18,215 


16, 130 
17.095 

18,  825 

19.  320 

19, 950 


the  first  pay  period  beginning  on  or  after  January  1.  1975.  that  salary  schedule  Is  amended  to  read  a« 
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Service  step 


$46,865 
41.200 
39. 140 
37.080 
28.210 
24. 775 

23. 435 
23.935 
24.420 

22.390 
22.390 
21.730 
21.075 
20. 420 
22,890 
22,890 
22.230 
21.575 
20.720 
23. 375 
23. 375 
22,715 
22.060 
21.405 

20.600 
21.100 
21.585 

19. 130 
19,630 
20.115 

18. 500 
19.000 
19.485 

17.905 
18.405 
18. 890 

17.320 
17.820 
18.305 

16.725 
17,225 
17,710 

15.370 
15.870 
16. 355 


$28,880 

J29.550 

J36.'226 

25. 355 

25.940 

26. 525 

23,990 

24,545 

25.100 

24. 490 

25.045 

25, 600 

24,975 

25.530 

26.085 

22.920 

23.450 

23. 980 

22,920 

23.450 

23, 980 

22.260 

22. 790 

23. 3iO 

21,605 

22. 135 

22.665 

20.950 

21.480 

22.010 

23. 420 

23.950 

24.  480 

23, 420 

23.950 

24. 480 

22. 760 

13.290 

23, 820 

22. 105 

22. 635 

23. 165 

21.250 

21.780 

22.310 

23.305 

24.435 

24.965 

23, 905 

24.435 

24.965 

23, 245 

23.  775 

24, 305 

22. 590 

23. 120 

23.650 

21,935 

22,465 

22,995 

21,090 

21.580 

22. 070 

21.590 

22.080 

22. 570 

22, 075 

22.  565 

23. 055 

19,505 

20.080 

20. 555 

20, 105 

20.580 

21.055 

20,  590 

21,065 

21.540 

18.985 

19, 470 

19.955 

19.465 

19,930 

20.  395 

19,950 

20.415 

20.880 

18. 355 
18.855 
19. 340 

17.755 
18.255 
18.740 

17,140 
17,640 
18. 125 

15,870 
16.370 
16,855 


18.805 
19.  305 
19,  790 

18. 190 
18. 690 
19.175 

17.  555 
18,055 

18.  540 

16. 370 
16. 870 
17.355 


19.255 
19.  755 
20. 240 

18.625 
19.125 
19,610 

17.970 
18.470 
18,955 

16.870 
17.370 
17.855 


$30,890 
27.110 

25. 655 
26. 155 
26.660 

24.510 
24.510 
23. 850 
23. 195 
22.540 
25.010 
25.010 
24.350 
23. 695 
22.840 
25.495 
25. 495 
24.835 
24. 180 
23.  525 

22.560 
23.060 
23. 545 

21.030 
21.530 
22.015 

20, 440 
20,860 
21,345 

19.705 
20, 205 
20.690 

19.060 
19.560 
20.  D45 

18. 385 
18.885 
19. 370 

17,370 
17.870 
18. 355 


$31,560 
27,695 

26.210 
26.710 
27, 195 

25. 040 
25. 040 
24,380 

23.  725 

22.  070 
25.  540 
25,  540 
24. 880 

24.  225 

23.  370 
26, 025 
26.025 

25.  365 
24.710 
24,055 

23.050 
23,550 
24.035 

21.505 
22.005 
22. 490 

20,  925 
21.325 
21,810 

20. 155 
20. 655 
21,140 

19.  495 
19.995 

20.  480 

18.800 
19,300 
19.785 

17.870 
18.370 
18.855 


»2.230 
28.280 

26. 765 
27.265 
27.  750 

25.  570 

25.  570 
24.910 
24. 255 
23.600 
26. 070 
26. 070 
25.410 
24.755 
23, 900 

26.  5» 
26.  555 
25. 895 
25.  240 
24.  585 

23.540 
24.040 
24. 525 

21.980 
22.480 
22. 9C5 

21.410 
21,790 
22.275 

20. 605 
21.105 
21.590 

19.930 
20.  430 
20,915 

19.215 
19.715 
20.200 

18.  370 
18.870 
19. 355 


$32,900 
28.865 

27. 320 
27.820 
28.  305 

26.100 
26.100 
25.440 
24. 785 
24.130 
26.600 
26.600 
25. 940 
25. 285 
24. 430 
27.085 
27. 085 
26,425 
25. 770 
25.115 

24.030 
24.530 
25.015 

22. 455 
22. 995 
23. 440 

21.895 
22.255 
22.  740 

21.055 
21.555 
22. 040 

20. 365 
20.865 
21.350 

19.630 
20. 130 
20.615 

18.870 
19.  370 
19. 855 


$33,570 
29, 450 

27.875 
28.  375 
28,860 

26.630 
26. 630 
25.970 
25.  315 
24.660 
27,130 
27.130 
26.470 
25.815 
24.960 
27.615 
27.516 
26.955 
26, 300 
25. 645 

~24.  520 
25. 020 
25.  505 

22. 930 
23. 430 
23.915 

22.  380 
22. 720 
23. 205 

21.505 
22,005 
22. 490 

20.800 
21.300 
21.785 

20. 045 
20.  545 
21.030 

19.370 
19.870 
20. 355 
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Service  step- 


Salary  class  and  group 


10 


12 


13 


Longevity 
step  Y 


Class  14: 

Group  A— B.A $11,750 

Group  B-M.A 12,745 

Group  C-V„A,  plus  30 13,245 

Group  D-Doctors 13,730 

Class  15: 

Group  A— B.A 9.940 

Group  A-l-B.A.  plus  15 10, 435 

Group  B -M. A. 10.935 

GroupC— M.A.  plus  30 11,435 

Group  D— Doctors 11.935 


$12,270 
13,  265 
13,765 
14,250 

$12. 790 

13.  785 
14,285 

14,  770 

$13,310 
14,305 
14,  805 
16,290 

$13,830 
14,825 
15.325 
15,810 

$14,350 
15,  345 
15,845 
15.  330 

$14,870 
15.865 
16,  355 
16, 850 

$15,390 
16,  3S5 
16. 885 
17.370 

$15,910 
16.905 
17,405 
17,  890 

$16,  430 
17.425 
17.925 
18,410 

$16,950 
17,945 
!8,445 
18, 930 

10. 335 
10.  830 
11.435 
11,935 
12,435 

10,  730 
11.225 
11,935 
12,435 
12.935 

11,125 
11.620 
12.435 
12.935 
13,  435 

11,520 
12.015 
12.935 
13,435 
13,935 

11.915 
10  410 
13.  435 

13,935 

14.435 

12,415 
12,910 
14. 005 

14,  555 

15,  055 

12,915 
13.410 
14.675 
15.175 
15.675 

13,415 
13,910 
15,  295 
15,795 
16, 295 

13,915 
14,410 
15.915 
16,415 
12,915 

14,415 
14,910 
15.535 
17.035 
17,535 

$17,470   $17,990 

18,465   18.985  _ 

18.965   19,485  S 

19.450   19.970 

14.915  15.415   $16,615 

15,410  15,910    17,610 

17,155  17,775    19,390 

17.655  18,275    19.900 

18, 155  18, 775    20, 559 


(3)  Effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  September  1, 
1974,  the  schedule  of  pay  rates  In  section 
13(a)  of  that  Act  (D.C.  Code,  sec.  31-1542 
(a) )  is  amended  to  read  as  follows: 


Per  period 


"Classification 


Step  1     Step  2      Step  3 


Summer  school  (regular): 

Teactiers,  elementary  and  sec- 
ondary schools;  counselor, 
elementary  and  secondary 
schools;  librarian,  elemen- 
tary  and  secondary  schools; 
school  social  worker;  speech 
correcUonist,  school  psychol- 
ogist      $8.53 

Psychiatric  social  worker 9.81 

Veterans'  summer  school  centers: 

Teacher 8.53 

Adult  education  schools: 

Teacher 9.38 

Assistant  principal 13. 13 

Principal 14.54 


$9.67   $10.90 
11.12     12.54 

9.67     10.90 


10.64 
14.90 
16.49 


11.99 
16.79 
18.  59" 


(4)  Effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  January  1. 
1975.  that  schedule  of  pay  rates  is  amended 
to  read  as  follows: 

SUMMER    SCHOOL    TEACHERS    AND    ADULT    EDUCATION 
SCHOOLS  SALARY  SCHEDULE 


Per  period 


Classification 


Step  1     Step  2      Step  3 


Summer  school  (regular): 

Teachers,  elementary  and  sec- 
ondary schools;  counselor, 
elementary  and  secondary 
schools:  librarian,  elemen- 
tary and  secondary  schools; 
school  social  worker;  speech 
correctionist;  school  psychol- 
ogist      $8.79     $9.97 

Psychiatric  social  worker 10.11      11.47 

Veterans'  summer  school  centers: 

Teachers 8.79 

Adult  education  schools:  ,  _, 

Teacher 9.67      10.97        12.35 

Assistant  principal 13.54      15.36        17.29 

Principal 14.99      17.00        19.14 


$11.23 
13.11 


9.97       11.23 


Sec.  203.  Beginning  with  the  calendar  year 
1975.  the  District  of  Columbia  Board  of 
Education  shall,  by  March  1  of  each  year, 
submit  to  the  Mayor  of  the  District  of  Co- 
lumoia  the — 

(a)  percentage  rate  of  the  cost-of-living 
change  since  the  effective  date  of  the  last 
Increase  of  the  compensation  schedule  for 
educational  personnel  in  the  District  of 
Columbia;  and 

(b)  results  of  a  study  comparing  compen- 
sation of  teachers  in  the  District  of  Colum- 
bia with  ( 1 )  teachers  in  cities  of  comparable 
size,  and  (2)  teachers  within  other  Jurisdic- 
tions of  the  Washington  metropolitan  area. 
The  Mayor  shall  submit  the  information 
submitted  to  him  by  the  Board  under  this 
section  to  the  Counsel  of  the  District  of 
Columbia  along  with  his  recommendations 
with  respect  to  compensation  (and  other  re- 
lated matters)  of  educational  personnel  of 
the  Board. 


Sec.  204.  (a)  Each  person  receiving  basic 
compensation  under  class  15  of  the  salary 
schedule  In  section  1(a)  of  the  District  of 
Columbia  Teachers'  Salary  Act  of  1955  (D.C. 
Code,  sec.  31-1501)  shall  be  Issued  a  five-year 
teaching  certificate.  Renewals  shall  be  de- 
pendent upon  application  and  six  or  more 
hours  of  appropriate  credit  earned  during 
the  preceding  five-year  period.  The  District 
of  Columbia  Board  of  Education  shall  estab- 
lish appropriate  rules,  regulations,  and  re- 
quirements to  carry  out  the  purposes  of  this 
section. 

(b)  For  the  purposes  of  this  segtlon,  class 
15,  group  B,  shall  Include  persons  possessing 
a  master's  degree  or  thirty  appropriate  se- 
mester hours  beyond  the  bachelor's  degree. 

(c)  For  purposes  of  Implementing  this 
section  the  Board  shall  determine  the  ap- 
propriateness of  the  course  work  obtained 
In  lieu  of  the  degree. 

Sec.  205.  (a)  Section  2(a)  of  the  District 
of  Columbia  Teachers'  Salary  Act  of  1955 
(D.C.  Code,  sec.  31-1511(a))  Is  amended  by 
striking  out  "(D)  attendance  officer,  or  (E) 
child  labor  Inspector,"  and  Inserting  "or" 
after  "tactics."  In  paragraph    (B) . 

(b)  The  employees  In  the  category  re- 
pealed by  the  amendment  made  by  subsec- 
tion (a)  shall  meet  the  general  requirements 
of  such  section  2(a). 

(c)  The  amendment  made  by  subsection 
(a)  shall  be  effective  on  and  after  the  date 
of  enactment  of  this  Act. 

TITI.E    III— TEACHER'S    RE-HREMENT 
ANNUITIES 

Sec.  301.  Section  5  of  the  Act  entitled 
"An  Act  for  the  retirement  of  public  school 
teachers  In  the  District  of  Columbia",  ap- 
proved August  7.  1946  (DC.  Code,  sec.  31- 
725)  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act,  other  than  this  subsection, 
the  monthly  rate  of  annuity  payable  under 
this  section  shall  not  be  less  than  the  small- 
est primary  Insurance  amount,  Including  any 
cost-of-living  Increase  added  to  that  amount, 
authorized  to  be  paid  from  time  to  time 
under  title  II  of  the  Social  Security  Act. 

"(2)  Notwithstanding  any  other  provision 
of  this  Act,  other  than  this  subsection,  the 
monthly  rate  of  annuity  payable  under  this 
section  to  a  surviving  child  shall  not  be  less 
than  the  smallest  primary  insurance  amount, 
including  any  cost-of-living  Increase  added 
to  that  amount,  authorized  to  be  paid  from 
time  to  time  under  title  II  of  the  Social 
Security  Act.  or  three  times  such  primary 
Insurance  amount  divided  by  the  number  of 
surviving  children  entitled  to  an  annuity, 
whichever  Is  the  lesser. 

"  (3)  The  provisions  of  this  subsection  shall 
not  apply  to  an  annuitant  or  to  a  survivor 
who  Is  or  becomes  entitled  to  receive  from 
the  United  States,  or  the  District  of  Co- 
lumbia, an  annuity  or  retired  pay  under  any 
other  civilian  or  military  retirement  system, 
benefits  under  title  II  of  the  Social  Security 
Act.  a  pension,  veterans'  compensetion,  or 
any  other  periodic  payment  of  a  similar  na- 
ture,    when     the     monthly     rate     thereof 


is  equal  to  or  greater  than  the  smallest  pri- 
mary insurance  amount,  Including  any  cost- 
of-living  Increase  added  to  that  amount,  au- 
thorized to  be  paid  from  time  to  time  under 
title  11  of  the  Social  gecurlty  Act. 

"(4)  An  annuity  Payable  from  the  teach- 
er's retirement  and  annuity  fund  to  a  for- 
mer teacher,  which  Is  based  on  a  separation 
occurring  prior  to  October  20,  1969.  Is  In- 
creased by  $240. 

"(5)  In  lieu  of  any  Increase  based  on  an 
Increase  under  paragraph  (4)  of  this  subsec- 
tion, an  annuity  payable  from  the  teacher's 
retirement  and  annuity  fund  to  the  surviv- 
ing spouse  of  a  teacher  or  annuitant,  which 
is  based  on  a  separation  occurring  prior  to 
October  20,  1969.  shall  be  increased  by  $132. 

"(6)  The  monthly  rate  of  an  annuity  re- 
sulting from  an  Increase  under  paragraph 
(4)  or  (5)  shall  be  considered  as  the  month- 
ly rate  of  annuity  payable  under  subsection 
(a)  for  purposes  of  computing  the  minimum 
annuity  under  subsection  (e).". 

Sec.  302.  This  title  shall  become  effective 
on  the  date  of  enactment.  Annuity  Increases 
under  this  title  shall  apply  to  annuities 
which  commence  before,  on.  or  after  the 
date  of  enactment  of  this  title,  but  no  In- 
crease in  annuity  shall  be  paid  for  any  peri- 
od prior  to  the  first  day  of  the  first  month 
which  begins  on  or  after  the  ninetieth  day 
after  the  date  of  enactment  of  this  title,  or 
the  date  on  which  the  annuity  commences, 
whichever  is  later. 

TITLE    IV— FEDERAL   PAYMENT 
AUTHORIZATION 

Sec.  401.  In  addition  to  the  amount  au- 
thorized to  be  appropriated  under  section 
502  of  the  District  of  Columbia  Self-Govern- 
ment  and  Governmental  Reorganization  Act 
for  the  fiscal  year  ending  June  30.  1975.  there 
is  authorized  to  be  appropriated  to  the  Dis- 
trict of  Columbia  not  to  exceed  $14,000,000 
for  such  fiscal  year  which  may  only  be  used 
to  pay  officers  and  employees  of  the  District 
of  Columbia  Increased  compensation  which 
is  required  by  adjustments  made  on  or  after 
July  1.  1974.  In  the  rates  of  pay  for  police, 
firemen,  and  teachers  which  are  authorized 
by  this  Act. 

TITLE  V— AMENDMENT  TO  DISTRICT 
SALES  TAX  ACT 

Sec.  501.  SectionUl4(ai  (8)  of  the  District 
of  Columbia  Sales  Tax  Act  (D.C.  Code.  sec. 
47-2601  (a)  (8) )  is  amended  to  read  as  fol- 
lows: 

"(8)  The  sale  of  or  charges  for  admission 
to  public  events,  except  live  performances  of 
ballet,  dance,  or  choral  performances,  con- 
certs (Instrumental  and  vocal),  plays  (with 
and  without  miisic).  operas  and  readings 
and  exhibitions  of  paintings,  sculpture,  pho- 
tography, graphic  and  craft  arts,  but  includ- 
ing movies,  circuses,  burlesque  shows,  sport- 
in?  events,  and  performances  or  exhibitions 
of  any  other  type  or  nature:  Provided.  That 
any  casual  or  Isolated  sale  of  or  charge  for 
admission  made  by  a  semlpublic  Institution 
not  regularly  engaged  In  asking  such  sales  or 
charges  shall  not  be  considered  a  retail  sale 
or  sale  at  retail." 
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TITLE  VI — POWERS  OF 
Sec.  601.  Notwithstanding  ; 
vision  of  law.  or  any  rule  of  1 
this  Act  shall  be  construed  a; 
authority  of  the  District  of 
ell  to  enact  any  act.  resolution, 
after  January  2.  1975,  pursuar  : 
trict  of  Columbia  Self-Governn 
ernmental  Reorganization  Act 
to  any  matter  covered  by  this 


COUNCIL 

y  other  pro- 

r.  nothing  In 

limiting  the 

Columbia  Coun- 

)r  regulation. 

to  the  Dis- 

Governn^nt  and  Gov- 

wlth   respect 

\ct. 


The  amendment  was  agree  i  to. 

The  amendment  was  ordei  ed  to  be  en- 
grossed and  the  bill  to  be  ^ad  a  third 
time. 

The  bill  was  read  the  thi^d  time,  and 
passed. 


AMENDMENTT     OF     THE 
OF       COLUMBIA       SELj 
MENT         AND 
REORGANIZATION    ACT 


DISTRICT 

■GOVERN- 

GOVEllNMENTAL 


The  Senate  proceeded  to 
bill  (H.R.  15791)   to  amend 
(g)    of  the  District  of 
Government  and  Governmerftal 
nization  Act,   and   for  oth^r 
which  had  been  reported 
mittee  on  the  District  of  __ 
amendments  on  page  5,  beg 
line  3,  strike  out: 

(9)  Part  D  of  title  Vll  of 
amended  by  adding  at  the  end 
following: 


onsider  the 

section  204 

Colombia  Self- 

Reorga- 

purposes, 

the  Com- 

Columbia  with 

nnlng  with 


"HORIZONTAL   PBOPER1  Y 


otl  er 


accordai  ce 
Plaa 


"Sec.  744.  In  addition  to 

delegated  to  It,  and  In 

tlon  406  of  Reorganization 

3  of  1967.  the  District  of 

cU  may  promulgate  any  regula 

Ing  any  provision  of  the  Horlzoi  tal 

Act  of  the  District  of  Columbia 

sec.  5-901  et  seq.).". 

(10)  The  table  of  con  ten  ta  .,. 
title  VII  of  that  Act  Is  amendekl 
Ing  at  the  end  thereof  "Sec.  744 
property.". 

and  insert: 

"Sec.  2.  In  addition  to  other  „ 
egated  to  It.  and  in  accordance 
406  of  Reorganization  Plan  Nu» 
1967.    the   District   of   Columbls 
authorized,  by  regulation,  to  ^. 
tabllshment,  after  the  effective 
regulation,   of  any   horizontal 
gime.  real  estate  condominiums 
other   conversion   of   units   in 
structure  into  a  condominium 
the  Horizontal  Property  Act  of 
of  Columbia  (DC.  Code,  sec 


6-fO 


ai  ithorlty  del- 
e  tvlth  section 
Nujnbered  2  of 
Council   iB 
prohibit  the  es- 
tate of  such 
;>roperty  re- 
^  project,  or 
^   multlunlt 
sursuant  to 
the  District 
^1  et  seq.). 

On  page  5.  in  hne  24,  strice  out  "2" 
and  insert  'Z." 

On  page  6.  at  the  end  of  lite 
"including  establishing  the ... 
nomination  petitions  for  any 
be  held  during  November  1974 

The  amendments  were  agr;ed 

The  amendments  were  orcered 
engrossed  and  the  bill  to  be  rfad 
time. 

The  bill  was  read  the  thirc 
passed 


MESSAGE   FROM   THE 

A  message  from  the  House 
sentatives  by  Mr.  Hackney, 
reading  clerks,  announced  tha 
disagrees  to  the  amendments 
ate  to  the  bill  (H.R.  16027 1 
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that  Act   Is 
thereof  the 


authority 
with  sec- 
Numbered 
Coli^mbla  Coun- 
lon  modlfy- 
Property 
(D.o.  Code. 


Part  D  of 
by  Insert- 
Horizontal 


filing 


5.  insert 
date  for 
(lections  to 

to. 

to  be 
a  third 

time,  and 


30USE 


of  Repre- 

one  of  its 

the  House 

the  Sen- 

nlaking  ap- 


propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the  fis- 
cal year  ending  Jime  30,  1975,  and  for 
other  purposes;  agrees  to  the  conference 
lequested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mrs.  Hansen  of  Washington.  Mr. 
Yates,  Mr.  McKay,  Mr.  Long  of  Mary- 
land. Mr.  Evans  of  Colorado,  Mr.  Mahon, 
Mr.  McDade.  Mr.  Wyatt,  Mr.  Veysey, 
and  Mr.  Cederberc  were  appointed  man- 
agers of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2957) 
relating  to  the  activities  of  the  Overseas 
Piivate  Investment  Corporation. 


(f 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nom- 
ination on  the  Executive  calendar,  which 
was  reported  earlier  today. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


FEDERAL    AVIATION    ADMINISTRA- 
TION 

The  legislative  clerk  read  the  nomina- 
tion of  James  E.  Dow,  of  Virginia,  to  be 
Deputy  Administrator  of  the  Federal 
Aviation  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  MANSFIELD.  I  ask  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


AMENDMENT    OF    THE    RAIL    PAS- 
SENGER SERVICE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  3569)  to  amend 
the  Rail  Passenger  Service  Act  of  1970, 
and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

.AMENDMENT    NO.     1584 

Mr.  PROXMIRE.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  that 
It  be  stated 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  18.  beginning  with  Hne  7.  strllce 
out  all  through  line  23  on  page  19. 


Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it.  1  hour  has  been  allowed 
on  this  amendment,  a  halT-hour  on  each 
side,  is  that  correct? 

Tlie  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  Mrs.  Barbara 
Keman,  who  assisted  me  on  this  amend- 
ment, be  allowed  the  privilege  of  the  floor 
during  the  debate  and  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

This  amendment  is  an  economy 
amendment,  an  important  economy 
amendment,  because  it  would  save  $10 
minion  now  and  $400  million  in  the 
longer  run. 

Furthermore,  it  is  a  proposal  which  is 
implicitly  supported  by  the  Office  of 
Management  and  Budget  and  the  De- 
partment of  Transportation  inasmuch  as 
they  opposed  the  section  that  I  would 
delete  in  my  amendment. 

This  amendment  simply  deletes  sec- 
tion 14  of  the  bill  which  authorizes  the 
Secretary  of  Transportation  to  finance 
the  cost  of  designing  and  planning  a  rail 
rapid  transit  line  to  Dulles  Airport.  Is 
section  14  a  wise — or  appropriate — or 
timely jise  of  taxpayers  money— that  is 
the  SIO  million  question?  My  answer  is 
an  emphatic  "No."  And  the  $10  million 
cost  of  this  planning  is  only  the  begin- 
ning. In  considering  this  provision  of  the 
bill,  we  cannot  afford  to  be  railroaded 
into  a  potentially  staggering  expendi- 
ture. The  ultimate  cost  of  such  a  rapid 
transit  line  would  be  nearly  $200  million. 
I  do  not  know  about  my  colleagues,  but 
I  would  have  a  very  difficult  time  ex- 
plaining to  my  constituents  in  Wisconsin 
why  their  hard-earned  dollars  are  being 
spent  for  such  a  purpose.  Like  the  pro- 
verbial Missourian.  they  would  have 
every  justification  for  asking  me  to 
"show  them"  the  need  for  such  an  ex- 
penditure. For  the  following  10  rea- 
sons—1  for  every  million  dollars  of 
this  unnecessai-y  expenditure— I  do  not 
think  that  I  could  "show  them." 

First.  I  have  already  made  reference  to 
the  high  cost  of  such  an  undertaking. 
Section  14  of  this  bill  authorizes  $10 
million  for  planning  a  rail  rapid  transit 
line  to  Dulles  and  for  a  feasibilitv  studv 
of  extending  such  a  line  to  the  Balti- 
more-Washington International  Airport. 
That  is  the  additional  S200  million  or  so. 
Let  me  stress  that  this  large  amount 
would  be  spent  on  planning  alone.  Then 
the  real  cost  of  building  the  actual  sys- 
tem would  begin.  Estimates  of  that  cost 
for  the  Dulles  line  are  around  $190  mil- 
lion. Then  add  to  that  the  potential  cost 
for  planning  and  construction  of  a 
similar  hne  to  Baltimore-Washington 
International— at  least  another  $10  mil- 
lion in  planning  and  probably  more  than 
$200  million  for  construction,  and  we  are 
talking  about  an  expenditure  in  the 
neighborhood  of  $420  million  as  a  logical 
consequence  of  section  14. 

Second.  I  question  the  appropriate- 
ness of  the  Federal  Government  bear- 
ing the  entire  cost  of  this  enterprise. 
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How  about  local  governments?  Should 
they  not  share  in  the  cost  of  such  sys- 
tems? Let  us  remember  who  will  bene- 
fit from  such  a  system.  After  all,  the  line 
would  have  local  stops.  Communities  in 
northern  Virginia  will  be  beneficiaries  of 
this  investment  to  a  great  degree.  No 
wonder  representatives  of  Fairfax.  Res- 
ton,  Herrdon.  Loudon  County,  and  Falls 
Church  have  been  in  favor  of  supporting 
this  project  solely  with  Federal  funds. 

There  is  good  reason  why  they  should 
be  in  favor  of  it.  It  would  not  cost  their 
communities  a  cent.  Think  of  what  their 
opponents  in  the  coming  election  would 
say  if  they  lost  the  opportunity  to  gain 
a  rapid  transit  system  at  no  cost  to  their 
local  governments.  But  let  us  face  it — 
should  Congress  really  exhibit  this  mag- 
nitude of  generosity  to  some  of  the  rich- 
est counties  in  America?  Fairfax  County 
is  the  second  richest  in  the  Nation.  I  just 
can  not  justify  to  a  heavily  taxed  Mil- 
waukee citizen,  for  example,  why  he 
should  be  paying  for  Fairfax  County 
residents  to  make  use  of  this  giveaway. 
This  bill  takes  from  the  lower  and  mid- 
dle income  taxpayers  to  provide  for  the 
rich.  This  is  Robin  Hood  in  reverse. 

A  third  aspect  of  the  cost  of  the  sys- 
tem is  the  consideration  of  whether  local 
governments  could  even  alTord  their 
share  if  the  construction  were  to  pro- 
ceed on  a  cost-sharing  basis.  Virginia 
is  currently  $50  million  short  of  its  com- 
mitment to  the  present  Metro  system. 
Even  if  Virginia  were  asked  to  pay  only 
for  the  two  local  stations  along  the  Dul- 
les route,  they  would  need  an  additional 
$30  million — quite  a  heavy  load  in  light 
of  their  current  deficits. 

This  leads  me  to  a  fourth  poinl^-that 
of  the  timeliness  of  such  an>undertaking. 
The  burden  of  the  cost  of  such  a  project 
Ls  just  one  reason  that  the  time  is  not 
ripe.  The  other  major  argument  against 
the  timing  of  this  construction  is  re- 
flected in  section  14  of  the  bill  itself.  The 
bill  refers  to  a  "rail  rapid  transit  line 
in  the  median  of  the  Dulles  Airport  Road 
from  the  vicinity  of  Virginia  Highway 
Route  7  on  the  K  Route  of  the  Adopted 
Regional  System."  It  is  incredible  to  me 
that  not  only  do  we  have  an  accurate 
up-to-date  idea  of  the  ultimate  costs  in- 
volved, but  we  do  not  even  know  where 
the  Dulles  line  will  connect  because  the 
whole  future  of  the  K  route  is  in  doubt. 
Construction  of  that  route  in  the  median 
strip  of  1-66  was  interrupted  by  a  court 
order,  and  it  is  possible  that  the  location 
and  design  of  1-66  will  be  modified.  I  do 
not  see  how  Congress  could  be  irrespon- 
sible enough  to  pass  legislation  for  a 
rapid  transit  system  without  really 
knowing  how  much  it  will  cost  or  where 
it  will  go.  This  would  be  a  real  example 
of  putting  the  caboose  before  the  engine ! 

Fifth,  have  we  been  informed  of  the 
alternatives?  Obviously  not,  or  we  would 
have  been  apprised  of  a  provision  of  Pub- 
lic Law  93-87,  the  "Federal  Highway  Act 
of  1973"  which  authorized  $10  million  for 
a  demonstration  program  for  high-speed 
bus  service  from  Washington  to  Dulles. 
\yith  the  development  and  implementa- 
tion of  such  a  service,  how  can  we  begin 
to  justify  the  planning  of  a  rapid  rail 
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system  for  which  there  may  be  little  or 
no  need?  I  would  like  to  read  section 
146  of  Public  Law  93-87: 

High-Speed  Transportation  Demonstration 
Sec.  146.  The  Secretary  is  authorized  to 
undertake  a  study  and  demonstration  pro- 
gram for  high-speed  bus  service  from  collec- 
tion points  in  the  Washington,  District  of 
Columbia  area  to  Dulles  International  Air- 
port, Virginia.  Such  study  and  demonstra- 
tion shall  utilize  exclusive  bus  transporta- 
tion lanes  as  well  as  terminal  and  parking 
facilities.  Such  study  and  demonstration 
shall  also  include  the  purchase  of  high-speed 
buses.  As  necessary  to  implement  this  sec- 
tion, the  Secretary  shall  undertake  research 
into  the  development  of  buses  designed  to 
maintain  high-speed,  safe  transportation.  Not 
to  exceed  $10,000,000  of  the  amount  author- 
ized to  be  apportioned  under  section  104(b) 
(6)  of  title  23,  United  States  Code,  for  the 
fiscal  year  ending  June  30.  1975,  shall  be 
available  to  the  Secretary  to  carry  out  this 
section  and  such  sum  shall  be  set  aside  for 
such  purpose  prior  to  the  apportionment  of 
such  amount  for  such  fiscal  year. 

How  could  we.  as  responsible  legisla- 
tors, permit  such  duphcation  to  occur? 
It  seems  obvious  to  me  that  with  an  ex- 
press bus  system  to  be  demonstrated,  we 
should  certainly  wait  until  it  is  in  place 
in  order  that  we  may  assess  passenger 
use  and  make  a  determination  at  that 
time  as  to  the  future  need  for  a  high- 
speed rail  system.  Heaven  knows  we  do 
not  need  both — ana  both  financed 
by  the  Federal  Government.  We 
may  well  find  that  the  high-speed  bus 
demonstration  fulfills  all  immediate  and 
near-future  needs. 

My  sixth  reason  for  being  unable  to 
justify  the  rail  system  planning  expendi- 
ture is  Xhe  incomplete  nature  of  the  feasi- 
bility study  which  the  pending  legislation 
is  based  upon.  The  Commerce  Commit- 
tee considered  a  study  undertaken  by  the 
Office  of  High-Speed  Ground  Transpor- 
tation of  the  Federal  Railroad  Adminis- 
tration, entitled  "Dulles  Airport  Rapid 
Transit  Service  Feasibility  Study."  Yet. 
that  study  looked  only  at  a  rail  system 
and  neither  considered  nor  explored  the 
various  options  for  other  modes  of  trans- 
portation. The  study  also  considered  only 
the  technical  feasibility  of  the  rail  sys- 
tem, but  not  the  economic  feasibility— 
a  most  lamentable  and  crucial  oversight. 

Seventh,  in  spite  of  potential  expendi- 
tures of  well  over  $400  million,  the  com- 
mittee did  not  hold  one  hearing  or  hear 
one  witness  testify  this  year  on  section 
14.  It  would  seem  to  me  that  so  great 
an  undertaking  would  warrant  hearings. 
As  the  Metro  system  is  evolving,  I  am 
certain  that  new  problems,  developments, 
and  needs  are  identified  every  day.  and 
yet  no  witnesses  have  been  heard  this 
year  to  vouch  for  the  need  or  feasibility 
need  or  feasibility  of  a  Dulles  system. 

Eighth,  this  section  has  been  kept  in 
the  bill  in  spite  of  grave  concern  ex- 
pressed by  the  administration,  concerns 
which  I  happen  to  subscribe  to.  Both  the 
Office  of  Management  and  Budget  and 
the  Department  of  Transportation  have 
been  unable  to  support  this  section. 
Nearly  2  years  ago.  Undersecretary  Beggs 
expressed  his  opposition  to  this  enter- 
prise, for  many  of  the  reasons  I  have 
expressed.  The  administration  continues 


to  believe,  and  rightly  so.  that  there  are 
too  many  imresolved  issues  to  proceed 
with  planning  such  a  system  at  this  time. 

Ninth,  we  must  also  remember  that  by 
1976,  one  of  our  regional  airports  will 
have  a  rail  system  installed.  With  access 
to  our  busiest  airport  made  more  con- 
venient and  with  high  speed  buses  to 
Dulles,  the  needs  of  air  passengers  in 
the  Washington  area  will  be  met  sig- 
nificantly. 

Tenth,  how  about  other  major  cities 
in  the  country — or  in  the  world,  for  that 
matter?  How  many  of  them  have  rapid 
transit  systems  to  their  large  airports? 
They  do  not  have  it  in  Milwaukee.  They 
do  not  iiave  it  in  Chicago.  Does  New  York 
have  rapid  transit  to  Kennedy?  No.  How 
about  Paris  to  Orly?  No.  London  to 
Heathrow?  No.  If  these  major  cities, 
some  with  transit  systems  in  existence 
for  many  years,  have  not  even  completed 
lines  to  their  airports,  why  should  Wash- 
ington, with  its  transit  system  not  even 
yet  in  operation,  make  sucii  a  commit- 
ment? We  do  not  even  linow  how  effec- 
tively the  main  lines  of  our  system  will 
function  and  what  needs  it  will  meet.  We 
do  not  yet  know  how  economically  it  will 
run.  It  would  be  folly  to  plan  a  spur  Une 
before  the  basic  system  is  even  in  place. 

Mr.  President,  the  reason  which  is 
most  persuasive  with  this  Senator  is  that 
right  now  we  are  in  the  midst  of  the 
worst  inflation  in  the  history  of  our 
country.  Furthermore,  it  is  the  only  in- 
flation this  country  has  ever  suffered 
which  did  not  have  a  probable  or  at  least 
a  very  likely  terminal  time.  Our  previous 
inflations  have  all  been  associated  with 
wars — previous  inflations,  not  this  one. 
We  are  now  in  an  inflation  which  is  at 
a  rate  of  12  percent. 

We  should  not  engage  in  any  expendi- 
ture which  is  not  fully  justified.  Here  is 
an  expenditure  which  is  opposed  by  the 
Budget  Bureau  and  by  the  Department  of 
Transportation,  an  expenditure  for 
which  the  options  have  not  been  ex- 
plored, an  expenditure  that  is  going  to  tie 
us  into  a  $400  million  cost,  an  expendi- 
ture which  is  clearly  self-serving  because 
it  serves  Washington  and  helps  Senators 
get  to  Dulles  or  their  staffs  to  get  to 
Dulles.  It  does  not  help  other  people  in 
the  country. 

Any  one  of  the  above  reasons  would 
give  me  cause  to  stop  and  pause  before 
I  could  justify  this  proposal  to  a  reason- 
able man.  The  ten  reasons  taken  together 
would  stop  me  from  even  contemplating 
such  a  proposal.  I  hope  my  colleagues  will 
stop  and  think  of  what  they  will  say  to 
their  constituents  in  defense  of  such  an 
expenditure  for  so  premature  and  un- 
necessary a  project. 

I  urge  my  colleagues  to  join  me  In 
striking  section  14  of  S.  3569.  the  1974 
Amendments  to  the  Rail  Passenger 
Service  Act  of  1970. 

I  reserve  the  remainder  of  my  time. 

Mr.  HARTKE.  I  yield  10  minutes  to 
the  Senator  from  New  Hampshire. 

Mr.  COTTON.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  of  the 
distinguished  Senator  from  Wisconsin, 
although  there  are  elements  in  his  state- 
ment which  he  has  made  with  which  I 
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agree.  It  so  happens,  Mr.  Pi  esident,  that 
I  have  been  involved  for  m  iny  years  in 
this  problem  of  rapid  transit  out  to  Dulles 
Airport  to  relieve  the  pre  isure  which 
must  continue  to  grow  on  1  atlonal  Air- 
port. 

In  the  89th  Congress.  I  in  ;roduced  the 
first  bill  to  provide  for  a  cc  mprehensive 
study  of  the  possibilities  o '  high-speed 
ground  transportation  to  D  lUes  Airport. 
Now  we  have  out  there,  i  1  the  middle 
of  a  beautiful  landscape,  a  •  erj-  modern, 
safe  airport.  Yet  nobody  w£  nts  to  use  it 
because  it  is  too  far  and  it  ti  kes  too  long 
to  get  there.  So  we  continue  ;o  have  con- 
gestion at  National  Airport 

That  bill  passed  in  the  89  ;h  Congress. 
But,  of  course,  we  got  into  t  le  inevitable 
conflict — back  in  the  days  c  f  the  father 
of  the  present  Senator  Be/  ll  and  also 
of  the  elder  Senator  Byrd —  Detween  the 
States  of  Marjiand  and  Vii  jinia  as  re- 
gards Friendship,  now  Baltii  lore-Wash- 
ington,  and  Dulles  Airports. 

The  argument  at  that  tin  e  was  that 
as  long  as  we  had  the  right-  of-way  out 
to  Dulles,  some  kind  of  rapid  transit  sys- 
tem might  be  possible.  It  w  is  simply  a 
study. 

The  bill  passed,  but  it  wa  5  not  acted 
on  in  the  House.  The  propo  sal  was  in- 
cluded in  subsequent  bills,  an  i  each  time 
we  have  run  into  the  same  c  ifficulty. 

Mr.  President.  I  agree  with  much  that 
the  distinguished  Senator  fr<  m  Wiscon- 
sin has  said.  In  the  first  pla  ;e,  perhaps 
we  should  not  commit  oursaves  to  any 
particular  mode  of  transpor  ation.  And, 
I  think  that  $5  million  rath  jr  than  $10 
million  would  give  the  Dei  artment  of 
Transportation  enough  to  jet  started. 
It  would  take  in,  of  course ,  considera- 
tion of  Baltimore- Washingto  ti  Airport  as 
well  as  Dulles. 

I  do  not  like  to  see  the  secj|tion  deleted 
from  this  bill,  because.  mai"k  you,  Mr. 
President,  the  time  is  comliig  when  we 
are  going  to  have  a  trageAf.  I  do  not 
want  to  scare  the  public,  put  we  will 
have  a  real  tragedy,  with  lois  of  life,  at 
National  Airport  because  ofjthe  conges- 
tion there.  If  the  Senator  wpuld  amend 
his  amendment  so  that  it  wpuld  reduce 
the  cost  of  the  section  from  1$  10  million 
to  $5  million,  and  further  FJrovide  that 
they  should  study  all  possible! modes  that 
seem  feasible,  and  report  tj)  the  Con- 
gress. I  could  accept  it.  1 

This  bill  calls  for  Metro  service.  How- 
ever, we  do  not  know  how  long  it  i.s  rroing 
to  take  to  build  that,  how  feasible  it  is 
going  to  be,  or  how  safe  It  is  feolng  to  be 
for  the  public  to  ride  on  wpen  it  gets 
started.  i 

I  appeal  to  the  Senate  anql  appeal  to 
the  Senator  from  Wisconsin  that  we  re- 
tain a  modified  version  which  will  re- 
quire a  study,  at  a  cost  not  tja  exceed  $5 
million,  without  providing  f<|r  any  par- 
ticular mode  of  transportation.  Consid- 
ering the  money  we  spent  oh  studies,  I 
just  hate  to  see  this  go  out  of  the  bill. 

I  shoul^  like  to  ask  the  S^ator  from 
Wisconsin  If  he  would  consider  any  such 
compromise.  \ 

Mr.  PROXMIRE.  If  the  l^nator  wiU 
yield,  I  think  there  is  great  mf  rit  in  what 
the  Senator  has  said.  I  should  like  very 
much  to  compromise. 


My  problem  is  this:  I  understand  there 
has  already  been  a  technical  feasibility 
study  for  $150,000,  but  there  has  been  no 
economic  feasibility  study.  Of  course, 
that  would  take  more.  The  feasibility 
study  should  apply,  as  the  Senator  has 
suggested,  not  only  to  Washington- 
Dulles,  but  also  to  Washington -Friend- 
ship, and  apply  to  other  means  of  traris- 
portation. 

I  wonder  if  $5  million  is  necessary  for 
a  feasibility  study,  in  view  of  the  fact 
that  $10  million  is  for  a  substantial  plan- 
ning amount,  in  view  of  the  fact  that  a 

technical  feasibility  study  is 

Mr.  COTTON.  I  will  take  $2.5  million. 
But,  let  us  not  limit  the  study,  and  let  us 
specify  that  it  shall  be  for  economic  as 
well  as  technical  feasibility  and  get  it 
started. 

Mr.  PROXMIRE.  Does  the  Senator 
from  New  Hampshire  have  any  idea 
whether  or  not  the  administration  would 
feel  that  that  would  be  an  appropriate 
amount,  that  that  would  be  satisfactory 
from  their  standpoint? 

As  the  Senator  knows,  the  Department 
of  Transportation  and  the  Office  of  Man- 
agement and  Budget  oppose  section  14  in 
its  present  form,  and  they  might  very 
well  go  along  with  this  kind  of  logical 
and  sensible  compromise.  But  it  would 
be  very  helpful  to  this  Senator  to  know 
how  to  proceed  if  the  experts  who  are 
involved  here  could  give  us  some  notion 
of  that  attitude. 

Mr.  COTTON.  As  must  be  apparent  to 
everybody,  this  is  not  the  day  that  I 
would  attempt  to  talk  about  the  policy 
of  the  administration,  because  that  is 
something  I  certainly  cannot  attend  to 
right  now. 

Mr.  PROXMIRE.  Well,  all  right. 
Mr.  COTTON.  I  think  it  is  not  a  ques- 
tion of  what  the  administration  wants 
or  what  they  would  do;  it  is  a  question  of 
what  is  right.  I  am  merely  trying  to  keep 
in  this  bill  at  least  a  f  easiblility  study  of 
the  economic  features  and  the  technical 
features,  including  both  airports. 

I  have  been  a  member  of  the  Appro- 
priations Subcommittee  that  handles  the 
money  for  DOT.  Even  if  DOT  only  has 
$2.5  million,  they  can  come  back  to  Con- 
gress with  a  preliminary  report  that 
means  something. 
Mr.  President,  has  my  time  expired? 
The  PRESIDING  OFFICER.  The  Sen- 
ator s  10  minutes  have  expired. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require.  Does 
the  Senator  know  whether  this  bill  has 
passed  the  House  of  Representatives  in 
another  form?  I  was  wondering  whether 
there  may  be  a  conference  on  this  mat- 
ter, at  which  we  could  work  something 
out. 

Mr.  COTTON.  I  do  not  think  this  bill 
has  ever  passed  the  House. 
Mr.  PROXMIRE.  I  see. 
Mr.  COTTON.  I  realize  that  presents 
a  problem,  but  I  think  there  has  been 
growing  sentiment  in  the  House  that  we 
should  look  the  situation  over  carefully. 
It  is  a  matter  of  public  safety  in  the 
future,  and  I  think  that  should  come 
first. 

Mr.  PROXMIRE.  All  right.  Then  may 
I  say  to  the  Senator  from  New  Hamp- 


shire, if  it  is  the  understanding  of  the 
managers  of  the  bill  that  this  would  be 
acceptable  to  them,  the  Cotton  com- 
promise proposal  in  which  the  amend- 
ment would  be  reduced  to  $2.5  millTon. 
changing  the  terms  from  the  present 
terms  of  a  planning  provision  to  a  feasi- 
bility study  of  all  modes  of  transporta- 
tion, including  the  Baltimore  as  well  as 
the  Dulles  route,  I  would  be  willing  to 
consider  that. 

Mr.  BEALL.  Mr.  President,  if  someone 

will  yield  to  me 

Mr.  HARTKE.  I  yield  the  Senator 
from  Maryland  whatever  time  he  may 
want. 

Mr.  BEALL.  We  have  been  in  close 
contact  with  the  Department  of  Trans- 
portation of  the  State  of  Maryland  on 
this  matter.  As  the  Senator  from  Wis- 
consin knows,  we  have  amended  the  bill 
so  that  the  State  of  Maryland  has  joint 
responsibility  for  the  study.  We  have  ex- 
panded the  bill  to  include  more  than 
the  median  strip  of  the  highway,  but 
the  State  has  told  us  that  we  should 
study  the  feasibility  of  doing  this  on  the 
Penn  Central  tracks.  They  pointed  out 
that  any  feasibility  study  would  cost 
about  $900,000  for  the  Baltimore- Wash- 
ington International  Airport  section. 

I  bring  that  up  because  if  it  is  going  to 
cost  Maryland  $900,000,  I  would  assume 
it  would  cost  for  Dulles  at  least  a  million 
dollars. 

Mr.  PROXMIRE.  Then  the  $2.5  mil- 
lion  would  be  an  inadequate  amount? 

Mr.  BEALL.  I  just  wanted  to  point  out 
that  the  Maryland  portion  would  cost  at 
approximately  $900,000. 

Mr.  PROXMIRE.  The  Cotton  compro- 
mise sounds  reasonably  close  to  reality. 
The  Senator  from  Maryland,  who  has 
responsibility  in  connection  with  this 
matter,  will  that  be  acceptable  to  him? 
Mr.  BEALL.  How  about  $3  million? 
That  would  give  us  flexibility  in  confer- 
ence. 

Mr.  PROXMIRE.  We  do  not  know;  the 
House  may  put  in  the  whole  amount. 
Mr.  BEALL.  But  they  may  not  put 
anything  in.  As  of  now.  the  House  has 
nothing  in,  and  so.  if  they  have  nothing 
in,  the  conferees  cannot  exceed  our 
amount,  and  the  chances  are  they  will 
ask  for  an  accommodation  somewhere 
between  our  amount  and  their  lesser 
amount. 

Mr.  PROXMIRE.  All  right.  That  is 
acceptable. 

Mr.  BEALL.  I  would  point  out  also 
that  the  existing  study  the  Senator  men- 
tioned did  not  include  light  rail.  Light 
rail  reduces  the  cost  of  all  these  things. 
Mr.  PROXMIRE.  May  I  suggest,  unless 
the  Senator  from  New  Hampshire  has 
definite  language  here,  that  we  get  a 
quorum  call  or  something,  so  that  we  can 
work  out  the  language?  Because  this 
would  require  a  substantial  amendment 
to  the  simple  striking  language  I  have. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  Indiana  yield  me  about 
4  minutes? 

Mr.  HARTKE.  Mr.  President,  who  has 
the  floor?  If  I  have  the  floor,  I  yield  4 
minutes  to  the  Senator  from  Colorado. 

Mr.  DOMINICK.  I  thank  the  Senator 
from  Indiana. 
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I  am  glad  that  I  was  here  during  the 
colloquy  between  the  Senator  from  New 
Hampshire  and  the  Senator  from  Wis- 
consin. I  shall  take  no  position  on  the 
amount  of  money,  because  I  do  not  know 
B-hether  the  $2.5  million  is  enough  or 
not;  but  there  is  one  thing  I  am  abso- 
lutely positive  of,  and  that  is  that  we 
need  a  fast  rail  transportation  system 
to  Dulles.  I  am  not  talking  about  Friend- 
ship. 

I  happen  to  be  one  of  the  few  pilots 
in  the  U.S.  Senate,  and  as  far  as  I  know, 
of  all  the  airports  I  have  flown  into  and 
out  of  in  40  years.  Dulles  is  the  best  air- 
port in  the  entire  countrj-.  It  is  run  the 
best,  and  it  is  the  safest.  And  one  of  the 
worst  is  National,  particularly  with  the 
advent  of  jet  planes. 

Just  to  give  an  example,  I  was  com- 
ing back  from  eastern  Maryland,  where 
I  had  spent  the  weekend  with  Secretary 
Rogers  Morton,  and  I  landed  on  run- 
way 33,  which  is  northwest.  I  was  com- 
ing in  to  that  runway,  having  been  told 
to  do  so  by  the  tower.  The  tower  at  the 
same  time  was  saying  to  a  jet,  "Land  on 
runway  1,"  which  Intersects  33,  and  at 
the  same  time  it  was  telling  a  single- 
engine  airplane  to  land  on  runway  3, 
which  also  intersects. 

He  told  me,  "You  land  long,"  and  he 
told  the  other  light  plane  to  land  short, 
and  he  told  the  jet  to  land  as  short  as 
he  could. 

We  landed,  I  would  think,  within 
about  15  seconds  of  each  other.  If  any- 
one had  caught  a  wing  tip,  or  blown  a 
tire,  all  three  airplanes  would  have  been 
tied  up  in  a  knot,  with  bones  and  blood 
all  over  the  airport.  It  is  going  to  hap- 
pen one  of  these  days,  as  the  Senator 
from  New  Hampshire  says,  because  it  is 
an  impossible  jet  airport.  It  should  be 
used  only  for  private  aircraft,  if  it  is  to 
be  used  at  all,  or  for  twins. 

When  I  made  this  statement  some 
years  ago,  following  that  I  got  word  from 
Members  In  the  other  body  that  they  did 
not  like  my  proposal  of  closing  up' Na- 
tional and  moving  everything  to  Dulles, 
because  of  the  fact  that  it  would  in- 
convenience them. 

I  really  do  not  give  much  of  a  hoot 
whether  it  inconveniences  them  or  not,  if 
it  is  going  to  save  their  lives.  But  follow- 
ing tiiat  cclloquy.  a  man  who  was  an  en- 
gineer came  up  to  me  and  talked  with  me 
at  length.  He  pointed  out  that  there  are 
railroad  tunnels  underneath  the  river  at 
this  point,  and  that  there  are  railroad 
lines  which  could  be  used  along  the 
route  from,  we  will  say,  14th  Street 
Bridge  out  to  Dulles,  which  would  sub- 
stantially cut  down  on  the  cost.  All  we 
would  have  to  do  would  be  to  acquire 
those  rights,  which  no  one  Is  using  at 
the  present  moment. 

So.  in  the  interests  of  safety,  in  the 
interests  of  aviation,  and  in  the  interests 
of  the  people  of  this  city  and  this  great 
Capital  of  ours  being  able  to  use  an  air- 
port with  maximum  feasibilitv  to  get 
where  they  want  to  go.  I  think  this  pro- 
vision of  the  bill  is  extraordinarily  good. 
As  I  say,  I  am  making  no  statement  on 
the  cost,  because  maybe  $10  million  is 
too  much,  or  maybe  $2.5  million  is  too 
little,  I  do  not  know;  but  that  provision 
ought  to  stay  in. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  DOMINICK.  I  thank  the  Senator 
from  Indiana. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  from  Indiana  yield 
me  5  minutes? 

Mr.  HARTKE.  Mr.  President,  I  yield 
the  Senator  from  Virginia  5  minutes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  rise  in  opposition  to  the  amend- 
ment by  the  Senator  from  Wisconsin.  I 
know  that  my  colleague  from  Marj'land 
will  speak  on  behalf  of  the  Friendship 
Airport,  so  my  remarks  primarily  relate 
to  the  Dulles  International  Airport. 

This  is  an  airport  constructed  by  the 
Federal  Government,  one  of  the  few 
Federal  airports  in  the  country.  I  believe 
it  and  National  are  the  only  two  that  we 
have.  It  cost  the  taxpayers  something 
over  $108  million  to  construct  that  air- 
port. The  proposed  rapid  rail  transit  fa- 
cility would  be  an  extension  of  the  Metro 
system,  so  that  one  could  go  on — I  notice 
here  it  says  Virginia  Route  7;  that  should 
be  U.S.  Route  7;  I  shall  ask  later  to 
correct  that  so  that  we  will  be  referring 
to  the  right  highway. 

But  in  effect,  this  would  mean  that  we 
would  start  down  in  Washington,  we 
would  run  the  Metro  system  up  the  me- 
dian strip  of  Interstate  66,  and  then 
eventually — this  proposal  would  be  to  do 
the  necessarj'  feasibility  study,  the  engi- 
neering—so that  we  can  have  faster 
service,  to  Dulles  Airport. 

I  think  this  is  one  factor  that  held  up 
the  development  of  this  project.  I  have 
listened  to  the  Senator  from  New  Hamp- 
shire, my  friend,  Mr.  Cotton,  talk  about 
reducing  the  amount  from  $10  million 
to  some  lesser  amount.  I  do  not  know 
what  amount  it  will  be. 
Mr.  COTTON.  $2.5  million. 
Mr.  WILLIAM  L.  SCOTT.  $2.5  million, 
$3  million,  as  Senator  Beall  said,  is  per- 
fectly all  right  with  me.  But  I  would  not 
want  any  compromise  to  prevent — to 
change  the  wording  so  that  it  would  be  a 
mere  feasibility  study  and  would  not  in- 
clude—preliminary engineering  studies. 
I  hope  there  would  not  be  an  agreement 
to  eliminate  that  portion.  The  amount 
of  money  is  not  a  major  concern,  but 
making  the  engineering  studies,  what- 
ever studies  are  necessary,  so  that  we  can 
get  on  with  this. 

Mr.  President,  I  would  ask  unanimous 
consent  to  include  an  editorial  from  the 
July  13,  1973,  Washington  Star-News 
with  regard  to  this. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows:  ' 

A  Fast  Trip  to  Dulles 
During  each  of  the  past  seven  years  Con- 
gress  has  toyed  around,  to  no  avail  with 
the  Idea  of  a  high-speed  raU-translt  line  to 
Dulles  Airport.  After  a  hard-fought  debate 
last  Monday,  however,  the  Senate  cleared  a 
$10  million  planning  authorization  to  get 
this  sound  project  finally  under  way,  and 
there  are  at  least  three  good  reasons  to  hope 
that  the  action  will  prevau  this  tlnie  In  the 
House. 

The  first  of  the  reasons  has  to  do  with 
timing.  By  late  1977,  the  Metro  subway  au- 
thority Is  supposed  to  have  Its  rail  system 


buut  In  Northern  Virginia  to  a  point  near 
Palls  Church,  where  It  could  connect  with 
a  Dulles  spur.  So  It  is  certainly  high  time 
to  begin  work  now  on  the  spur  itself. 

A  second  reason  Is  purely  political ;  In  past 
years,  the  Dulles  project  has  encountered 
troubles  with  Maryland  congressmen  whose 
first  allegiance  is  to  that  state's  Friendship 
Airport.  The  present  Senate  blU,  however, 
also  would  allot  $150,000  to  Investigate  the 
future  transit  possibilities  to  Friendship, 
with  the  support,  quite  understandably,  of 
Marjland's  legislators. 

Finally,  of  course.  It  is  becoming  more 
apparent  all  the  time  that  a  high-speed 
surface  route  Is  vital  to  realize  the  fun  po- 
tential of  the  substantial  Investment  the 
federal  government  already  has  put  Into 
Dulles.  When  connecting  Virginia  freeways 
are  completed,  the  existing  Dulles  access 
road  ultimately  will  serve  automotive  needs. 
But  the  logical,  necessary  complement  of 
that  system  Is  a  rail  facility — built  within 
the  median  strip  of  the  federally-owned  ac- 
cess road — that  will  provide  fast  transit  sen-- 
ice  from  Dulles  both  to  downtown  Washing- 
ton and  to  National  Airport. 

In  the  Senate  debate,  the  Dulles  expendi- 
ture was  opposed.  In  these  days  of  tight  fed- 
eral money,  aa  a  project  primarily  to  benefit 
Congress  Itself.  But  that's  about  as  sensible 
as  saying  that  the  streets  of  Washington, 
or  the  U.S.  Ct^ltol  elevators,  shouldn't  be 
kept  In  good  shape  since  they,  too,  are  used 
by  congressmen.  Dulles  was  built  not  for  the 
convenience  of  Congress,  but  to  provide  an 
essential  gateway  to  the  Nation's  Capital, 
and  to  remove,  Incidentally,  the  pressures 
on  National  Airport  which  In  several  respects 
are  becoming  Intolerable. 

Mr.  WILLIAM  L.  SCOTT.  Now,  this 
editorial  does  say  in  one  sentence: 

So  It  Is  certainly  high  time  to  begin  work 
now  on  the  spur  Itself. 

I  believe  if  we  do  not  include  these  en- 
gineering studies  we  are  delaying  the 
project. 

I  would  ask  that  the  Senator  from 
New  Hampshire  not  agree  to  eliminate 
the  engineering  feature:  use  the  same 
language  that  is  in  the  bill  and  just  re- 
duce the  amount. 

Mr.  HARTKE.  Mr.  President,  I  yield 
a  minute  to  the  Senator  from  New 
Hampshire  (Mr.  Cottonj  . 

Mr.  COTTON.  I  will  say  to  the  Sen- 
ator from  Virginia  that  I  would  agree 
with  him  most  certainly.  But  I  will  say 
to  the  Senator  from  Virginia  that  year 
after  year  we  have  marched  up  the  hill 
and  down  and  always  what  happens  is 
that  the  Maryland  Senators,  to  be  per- 
fectly frank,  get  hold  of  the  Maryland 
delegation  in  the  House,  and  the  Vir- 
ginia Senators  get  hold  of  the  Virginia 
delegation  in  the  House,  and  they  all 
start  a  fight,  and  the  House  just  shrugs 
its  shoulders  and  says,  "To  the  devil  with 
it."  That  is  wh^  we  have  never  gotten 
anywhere  on  that  side,  as  a  practical 
matter. 

I  think  that  the  Senator  from  Vir- 
ginia should  be  thankful  if  we  can  keep 
our  toe  in  the  door  and  keep  this  open 
this  year.  I  join  him  most  certainly  in 
making  an  engineering  study. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARTKE.  Mr.  President 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Virginia  has  1  minute  remain- 
ing. 

Mr.  HARTKE.  Mr.  President,  does  the 
Senator  want  additional   time? 
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Mr.  WILLIAM  L.  SCOT^  Yes.  I  do 

Mr.  HARTKE.  Parliamer  Lary  inquiry, 
Mr.  President.  How  much  time  is  rC' 
maining? 

The  PRESIDING  OFFICER.  Nine  min 
utes    remaining    to    the    Sfnator    from 
Indiana. 

Mr.  HARTKE.  How  mucti  time  does 
the  Senator  want? 

Mr.  WILLIAM  L.  SCOTt-  If  he  will 
just  yield  briefly. 

Mr.  HARTKE.  I  yield  2  n^nutes  to  the 
Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  As  indicated 


to  the  Senator  from  New  Hampshire.  I 
am  not  concerned  about  tha  amendment 
but  I  would  not  agree  to  th^  vacation  of 
the  yeas  and  nays  unless  wej  include  this 
language  so  that  there  can  3e  engineer- 
ing as  well  as  feasibility  studies 

Mr.   PROXMIRE.   May 
Senator.  I  think  we  have  \dorked  out  a 
compromise  which  goes  as  1  ar  as  I  pos- 
sibly can  go.  and  I  hope  it 
ceptable  to  the  Senator  f n  m  Virginia 
I  realize  his  position,  and  it  i  nakes  sense. 

I  would  like  to  suggest 
stopping  with  a  feasibility  si  udy  that  we 
say.  "and  preliminary  planiing."  That 
is,  after  all.  what  we  would  do  with  $3 
million  anyway,  and  it  wou^d  start  him 
along  the  line  of  making 
study,  but  without  so  mucH 
mitment  that  he  would  feel  tl  lat  he  would 
have  to  go  ahead  with  whit  would  be 
a  $400  million  project. 

Mr.  BEALL.  Mr.  Presidejit,  will  the 
Senator  yield?  Maybe  the    ^'ords  "pre- 
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liminary  engineering"  woulc 


Senator    from    Virginia     rather    than 
planning. 

Mr.  WILLIAM  L.  SCOltT.  That  is 
agreeable. 

Mr.   PROXMIRE.   Prelim^iary   engi 
neering 

Mr.  BEALL.  Not  with  $3  million. 

Mr.  WILLIAM  L.  SCOTT,  I  will  say, 
with  all  candor,  I  do  not  knDw  the  dif 
ference  between  engineering    and  plan- 
ning at  this  time,  but  I  wou  d  be  better 
satisfied  with  the  word  "engineering. 

Mr.  PROXMIRE.  May  I  lay  the  bill 
itself,  with  the  $10  million  and  every- 
thing else,  did  not  say  any  hing  about 
engineering.  It  says  designing  and  neces- 
sary planning. 

Mr.  WILLIAM  L.  SCOTT.JOn  line  10. 
page  19,  "For  a  comprehensi  ve  study  of 


the    feasibility,    including 
engineering,  of  extending  aj 
transit  line  in  the  median,"  a  id  so  forth. 
That  is  on  the  Baltimore-lVashington 
Expressway,  but  I  thought 

also  over 

Mr.   PROXMIRE.   That  Is 
engineering,  and  that  is  on 


feasibility 
the  Wash- 
ington-Baltimore Parl^waw^  i  the  Sena- 
tor points  out.  I  have  no  opjection  to 
that  whatsoever 

Mr.  BEALL.  How  about  the  word 
"construction? 

Mr.  PROXMIRE.  Of  coursi  the  word 
"feasibility"  is  fine,  but  wh^ri  you  use 
engineering 

Mr.  WILLIAM  L. 


SCOTT. 


back  over  to  the  Dulles  mattf  r,  starting 

at  line  14  "designing  and  othei  necessary 

planning."  All  right.  I  am  agfeeable. 

Mr.  PROXMIRE.  Yes. 


say  to  the 


feasibility 
of  a  com- 


satisfy  the 


)reliminary 
rail  rapid 


[  saw  that 


Well,  turn 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  tliat  the  yeas  and 
nays  on  the  Proxmire  amendment  be 
vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 
Who  yields  time? 

Mr.  PROXMIRE.  Mr.  President,  on  my 
time,  unless  somebody  else  would  like  to 
speak,  I  would  like  to  suggest  the  absence 
of  a  quorum  so  that  we  can  work  out  the 
technical  language.  We  are  very,  very 
close  to  it  now.  and  then  I  can  send  it 
to  the  de.sk  and  we  will  have  something 
definite  to  act  on. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  tht  roll. 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
suflQcient  second?  There  is  a  sufiBcient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HARTKE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time?  The  Chair  would  inquire  on  whose 
time  the  quorum  call  would  be  taken? 

Mr.  HARTKE.  I  wUl  be  glad  to  have 
the  time  assessed  against  the  Senator 
from  Indiana. 

The  PRESIDING  OFFICER.  The 
Chair  would  say  to  the  Senator  from 
Indiana  that  on  the  precedents  the  Sen- 
ator does  not  have  enough  time  remain- 
ing on  the  amendment. 

Mr.  HARTKE.  I  ask  unanimous  con- 
sent that  the  time  be  charged  to  neither 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  are  we 
on  the  bill? 

The  PRESIDING  OFFICER.  We  are  on 
the  amendment. 

Mr.  HARTKE.  The  bUl  Is  open  to 
amendment. 

Mr.  PROXMIRE.  I  think  we  have 
worked  out  the  language.  I  will  read  the 
language  slowly.  The  changes  are  simple 
and  clear  now,  I  think. 

On  page  18  of  the  bill,  line  14,  the  last 
word  on  line  14,  "designing  and  other" 
would  be  deleted.  In  place  of  that  the 
language  would  be  inserted  after  that, 
"cost  of  a  feasibility  study  and  prelimi- 
nary plan  to  consider  necessary  planning 
for  a  rapid  transit  line  to  Dulles  Inter- 
national Airport  road  from  the  vicinity 
of  Virginia  highway  Route  7  on  the  K 
Route  of  the  adopted  regional  system, 
including  rail  or  alternative  modes  of 


transportation,  whichever  are  most  tech- 
nically and  economically  feasible." 

Then  on  page  19,  lines  3  through  6 
would  be  deleted,  in  the  section  9(d), 
and  on  page  19.  line  10,  the  word  "rail" 
is  deleted,  and  the  last  word  on  that  line, 
"in",  is  deleted;  line  11  is  deleted  entirely. 
On  page  19.  line  20,  '10,000,000"  is  deleted 
and  "3.000,000"  is  substituted. 

Mr.  BEALL.  Would  the  Senator  yield? 
Mr.  PROXMIRE.  Yes,  I  am  happy  to 
yield. 

Mr.  BEALL.  Those  sections  have  al- 
ready   been    amended,    we    should    not 
touch  that,  it  has  already  been  handled 
by  the  previous  amendments. 
Mr.  PROXMIRE.  Section  10? 
Mr.  BEALL.  Yes. 
Mr.  PROXMIRE.  That  is  fine. 
Then,  Mr.  President,  what  I  have  read 
would  stand  exactly  as  I  have  read  it,  ex- 
cept that  on  page  19,  lines  10  and  11, 
would  not  be  touched. 

Mr.  WILLIAM  L.  SCOTT.  Would  the 
Senator  yield? 

Mr.  PROXMIRE.  Yes. 
Mr.  WILLIAM  L.  SCOTT.  Is  the  Sena- 
tor deleting  the  word  "rail"  with  regard 
to  Dulles? 

Mr.  PROXMIRE.  Yes,  because  we 
want  to  consider  the  alternative,  that  is 
all. 

Rail  would  not  be  eliminated,  it  would 
be  studied,  too.  but  the  point.  I  think 
Senator  Cottok  agreed,  we  not  only 
should  study  the  rail,  but  the  rapid  bus 
line,  we  are  spending  $10  million  on  it. 
Mr.  WILLIAM  F.  SCOTT.  I  would  say 
to  the  Senator,  we  already  have  the 
roadway  for  the  bus,  if  the  bus  is  going 
to  be  placed  there,  the  only  feasibility  Is 
for  rapid  rail. 

Mr.  PROXMIRE.  Well,  the  feasibihty 
is  the  option.  In  making  an  economic 
feasibility  study,  they  may  find  from  the 
cost  benefit  we  are  better  served  by  bus 
than  by  a  rail  line,  at  that  high  expense, 
by  leaving  rail  out,  then  they  would  con- 
sider both  alternatives.  They  can  come  to 
the  conclusion  perhaps  rail  is  better.  This 
leaves  It  open. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  not  going  to  push  this.  I  think 
it  should  remain  in  there,  but  it  does 
seem  that  the  leadership  on  both  sides 
for  the  committee  has  tentatively  agreed. 
I  would  ask  that  the  word  "Virginia" 
be  stricken  and  the  words  "United 
States"  be  put  in.  That  is  a  technical 
matter,  but  it  is  a  Federal  highway. 

Mr.  PROXMIRE.  That  is  page  18.  line 
17,  the  first  word,  "Virginia". 
I  have  no  objection  to  that. 
Mr.  HARTKE.  Will  the  Senator  yield? 
Has  the  Senator  submitted  the  amend- 
ment? 
Mr.  PROXMIRE.  I  have  read  it. 

Mr.  HARTKE.  Would  the  Senator  caU 
it  up? 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  inquire  of  the  Senator  from 
Wisconsin,  does  he  withdraw  his  earlier 
amendment? 

Mr.  PROXMIRE.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Wis- 
consin is  witlidrawn. 

Mr.  PROXMIRE.  Mr.  President.  I  call 
up  my  amendment  which  is  at  the  desk. 
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The 


The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

The  amendment  is  as  follows: 

"Sec.  9.  (a)  The  Secretary  of  Transporta- 
tion shall  make  payments  to  the  Transit  Au- 
thority In  such  amounts  as  may  be  requisi- 
tioned from  time  to  time  by  the  Transit 
Authority  sufllclent,  In  the  aggregate,  to 
finance  the  cost  of  a  feasibility  study  to  con- 
sider necessary  planning  for  a  rapid  transit 
line  to  Dulles  International  Airport  from  the 
vicinity  of  U.S.  Highway  Route  7  on  the  K 
Route  of  the  Adopted  Regional  System  or 
alternative  modes  of  transportation,  which- 
ever are  most  technlcaUy  and  economically 
feasible. 

"(b)  The  transit  line  authorized  to  be 
planned  in  subsection  (a)  of  this  section 
shall  include  appropriate  station  facilities  at 
the  Dulles  International  Airport  and  at  the 
point  of  Intersection  with  the  Adopted  Re- 
gional System. 

■•(c)  tJpon  completion  of  the  transit  line 
authorized  to  be  planned  in  this  section,  all 
transit  facilities  and  the  undtrlylng  real 
estate  Interests  appurtenant  thereto  shall 
become  the  property  of  the  Transit  Author- 
ity and  shall  be  operated  by  such  Authority. 

•Sec.  10.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  and  directed  to  contract 
with  the  Transit  Authority  and  the  State  of 
Maryland  for  a  Joint  comprehensive  study 
of  the  feasibility,  including  preliminary  en- 
gineering, of  extending  a  rapid  transit  line 
from  the  Nation's  Capital  region  to  the  Balti- 
more-Washington International  Airport. 

"(b)  The  study  to  be  undertaken  pursuant 
to  subsection  (a)  of  this  section  shall  be 
completed  within  6  months  after  execution 
of  the  contract  authorized  therein. 

"Sec.  11.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation, 
without  fiscal  year  limitation,  not  to  exceed 
$3,000,000  to  carry  out  the  purposes  of  sec- 
tions 9  and  10  of  this  Act.  The  appropria- 
tions authorized  in  this  section  shall  be  in 
addition  to  the  appropriations  authorized  by 
section   3(c)    of   this   Act.". 

Mr.  HARTKE.  Mr.  President,  on  the 
basis  of  the  information  and  what  has 
been  worked  out,  we  are  prepared  to  ac- 
cept the  amendment. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BEALL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BEALL.  Mr.  President,  we  have 
had  the  administration,  thiough  the  De- 
partment of  Transportation,  the  Office 
of  Management  and  Budget,  express 
some  views  of  this  legislation. 

I  ask  imanimous  consent  that  letters 
from  the  Department  of  Transportation 
and  from  the  Director  of  the  OflBce  of 
Management  and  Budget  be  included  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letters 
from  the  Department  of  Transportation 
and  OflBce  of  Management  and  Budget 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


The  Secretary  of  Transportation, 

Washington.  DC,  July  12.  1974. 
Hon.  Vance  Hartke, 
U.S.  Senate. 
Washington.  DO. 

Dear  Senator  Hartke;  During  Under  Sec- 
retary Barnum's  recent  testimony  on  the 
Rail  Passenger  Service  Act  of  1970  before  the 
Subcommittee  on  Surface  Transportation, 
you  discussed  the  possible  Incorporation  of 
an  amendment  to  section  602  which  is  in- 
cluded in  the  bill  you  Introduced  on  June  3, 
1974.  That  amendment  provides  that: 

[Ajny  request  made  by  the  Corporation 
for  the  guarantee  of  a  loan  pursuant  to  [sec- 
tion 602],  which  has  oeen  approved  by  the 
Board  of  Directors  of  the  Corporation,  shall 
be  approved  by  the  Secretary  without  sub- 
stantive review  of  the  objects  of  such  under- 
lying loan.  .  .  . 

In  testimony  before  your  Committee  and 
again  before  the  House  Committee  on  Inter- 
state and  Foreign  Commerce,  the  Depart- 
ment opposed  any  reduction  in  the  authority 
of  the  Secretary  to  pass  upon  Federal  guar- 
antees of  Amtrak  loans  under  section  602. 
We  continue  to  oppose  the  amendment  and 
believe  the  current  arrangement  with  regard 
to  section  602  between  the  Department  and 
Amtrak  should  continue. 

At  a  time  when  Amtrak  has  an  uncontrol- 
lable deficit,  a  growing  part  of  which  Is  debt 
service  on  loans  for  capital  expenditures 
financed  under  section  602  authority,  we  do 
not  believe  the  role  of  the  Executive  Branch 
should  be  limited  to  the  Secretary's  position 
as  a  member  of  the  Board.  We  also  believe 
that  large  capital  expenditures  at  this  time 
need  to  be  coordinated  with  other  programs 
to  revitalize  the  American  raUroad  industry. 
This  is  esi>eclally  true  in  the  Northeast  Cor- 
ridor, where  Amtrak  can  be  expected  to  be 
investing  large  amounts  of  capital  in  the 
next  few  years. 

We  also  believe  that  our  review  can  stimu- 
late Amtrak's  management  to  plan  their 
capital  expenditure  more  rigorously.  Our 
Independent  expertise  can  benefit  the  Corpo- 
ration, the  travelling  public  we  both  seek  to 
serve,  and  the  taxpayer.  This  expertise  can 
be  particularly  Important  and  helpful  during 
a  year  when  Amtrak  has  a  new  Board  of 
Directors. 

For  these  reasons,  we  respectfully  urge  you 
to  withdraw  your  proposed  amendment  to 
section  602.  A  bill  Including  such  an  amend- 
ment to  section  602,  or  otherwise  limiting 
the  authority  of  the  Executive  Branch  to 
monitor  Amtrak  capital  expenditures,  would 
be  unacceptable  to  the  Administration. 
Sincerely. 

Clause  S.  Brinegar. 

Hon.  Warren  O.  Macnuson, 
U.S.   Senate. 
Washington.  D.C. 

Dear  Senator  Macnuson:  We  would  like 
to  take  this  opportunity  to  express  a  serious 
problem  which  we  have  with  S.  3569.  the 
AMTRAK  Improvement  Act  of  1974.  as  re- 
ported by  the  Senate  Commerce  Committee. 

The  Administration  has  stated  in  testi- 
mony before  the  subcommittee  on  Surface 
Transportation  of  the  Commerce  Committee 
and  before  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  that  any  reduc- 
tion in  the  authority  of  the  Secretary  of 
Transportation  to  pass  upon  Federal  guar- 
antees of  AMTRAK  loans  was  unacceptable 
to  the  Administration.  That  provision  has 
been  included  in  the  reported  version  of  S. 
3569. 

The  large  capital  program  implemented  In 
FY  1974  and  the  program  which  wotild  be 
authorized  under  S.  3569  require  coordina- 
tion with  other  programs — such  as  the 
Northeast  Corridor  program — to  revitalize 
the  American  railroad  industry. 

Last  year  the   Congress  significantly   re- 


duced the  Executive  responsibility  over  the 
operating  deficit  grant  program  administered 
by  the  Secretary  of  Transportation. 

We  strongly  oppose  further  reduction  in 
the  Executive  Branch  authority  to  review 
AMTRAK  spending  authority.  The  Depart- 
ment of  Transportation  can — and  should — 
provide  considerable  independent  expertise 
and  assistance  to  the  AMTRAK  Board  of 
Directors. 

We  urge  you  and  the  Commerce  Commit- 
tee to  accept  a  fioor  amendment  to  delete 
the  nevv  subsection  "h"  in  section  602  (sec- 
tion 8  of  S.  3569)  to  permit  DOT  to  play  a 
constructive  role  with  regard  to  AMTRAK's 
long  term  capital  commitments.  The  Depart- 
ment also  can  contribute  a  broad  national 
transportation  system  view  point  to 
AMTRAK  capital  expenditure  decisions  which 
we  believe  is  an  especially  necess.iry  con- 
sideration when  such  substantial  amounts 
of  Federal  funds  are  being  committed. 

The  Department  of  Transportation  and 
OMB  will  recommend  to  the  President  that 
S.  3569  be  vetoed  unless  provision  in  section 
8  (subsection  "h"  In  section  602)  Is  elimi- 
nated so  that  the  Executive  Branch  retains 
necessary  authority  over  AMTRAK  capital 
expenditures. 

Sincerfely, 

Rot  L.  Ash,  Director. 

Mr.  CHILES.  Mr.  President.  I  have 
long  been  a  supporter  of  improved  and 
expanded  rail  passenger  service  in  this 
Nation.  I  welcomed  the  creation  of  the 
National  Railroad  Passenger  Corpora- 
tion and  had  high  hopes  for  the  revital- 
ization  of  train  service  as  a  first  class 
means  of  travel.  My  State  is  served  by 
several  major  Amtrak  routes  and  I  have 
worked  for  the  addition  of  a  Florida  to 
Louisiana  route.  I  remain  firmly  con- 
vinced that  rail  passenger  service  should 
and  can  be  an  integral  part  of  this  coun- 
try's transportation  system. 

However.  I  have  been  increasingly  dis- 
turbed by  the  failure  of  performance  on 
Amtrak's  part  in  its  several  years  of  op- 
eration. Reports  of  poor  service,  poor 
equipment,  and  poor  organization  con- 
tinue unabated  and  I  am  concerned  over 
the  future  of  passenger  service  if  the 
present  pattern  continues. 

We  now  have  a  bill  before  us.  the  Am- 
trak Improvement  Act.  which  increases 
the  amount  of  Federal  grants  authorized 
for  the  Coriwration  by  $200,000,000  and 
raises  the  ceiling  on  the  maximum 
amoimt  of  Federal  guaranteed  loans  for 
Amtrak  by  $400,000.000. 1  feel,  Mr.  Presi- 
dent, that  passage  of  this  bill  will  merely 
represent  throwing  good  money  after 
bad.  I  quite  frankly  do  not  think  we 
should  be  providing  Amtrak  with  addi- 
tional fimding  until  we  have  some  con- 
crete evidence  that  it  will  be  wisely 
spent.  We  have  been  told  in  the  past  that 
if  funding  were  increased,  improved 
service  would  result.  Congress  did  pro- 
vide the  funds  but  I  would  maintain  that 
we  have  seen  little  in  the  way  of  im- 
proved service. 

Ii  the  Corporation  is  to  accomplish  the 
goals  that  Congress  has  established.  I 
fully  realize  that  it  will  need  continued 
Federal  support.  However.  I  would  rec- 
ommend that  we  display  a  more  cautious 
approach  in  our  fimding  of  Amtrak  until 
we  have  a  clear  demonstration  that  ef- 
fective and  innovative  management  will 
get  a  dollar's  worthNof  improved  rail  pas- 
senger service  for  every  dollar  the  Con- 
gress provides.  At  present  I  have  no  con- 
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fldence  this  will  be  the  case  and  for  that 
reason  I  cannot  support  th:  s  legislation. 
Mr.  TUNNEY.  Mr.  Presic  ent,  I  would 
like  to  bring  to  the  attentloi  of  my  col- 
leagues section  11  of  the  Ri  il  Passenger 
Service  Act  of  1970.  This  se<  tion  is  iden- 
tical to  S.  1328  the  West  Caa^t  Corridor 
Feasibility  Study  Act  of  1973  which 
passed  the  Senate  by  voice  rote  on  June 
11,  1973.  In  order  to  expedfte  final  pas- 
sage by  the  Congress  of  Tthis  crucial 
measure  Senator  Magnus^n.  Senator 
Hartke.  and  I  have  decided  to  reintro- 
duce S.  1328  as  part  of  the  I  ail  Service's 
Passenger  Act. 

Section  11  directs  the  Secretary  of 
Transportation  to  undertake  the  study 
of  the  technical  and  economic  practi- 
cality of  a  high  speed  ground  transpor- 
tation system  between  the  pities  of  Ti- 
juana in  the  State  of  Bajai  California. 
Mexico,  and  Vancouver  in  th(  Province  of 
British  Columbia,  Canada,  b:  way  of  the 
cities  of  Seattle  in  the  State  ( if  Washing- 
ton. Portland  in  the  State  of  Oregon,  and 
Sacramento.  San  Francisco,  i^'resno.  Los 
Angeles,  and  San  Diego  in  t  tie  State  of 
California. 

In  carrying  out  such  in ves  ligation  the 
Secretary  shall  consider  th;  following 
criteria: 

( 1 )  the  viirlous  means  of  pn  ivldlng  such 
transportation,  Including  bo  ;h  existing 
modes  and  those  under  develo  sment,  such 
as  the  tracked  levltatlon  vehicle 

(2)  the  cost  of  establishing  a  id  operating 
such  a  system,  including  any  a(  qulsltlon  of 
necessary  rights-of-way;  ' 

(3)  the  environmental  lmpa<t  of  such  a 
system.  Including  the  future  invlronmen- 
tal  Impact  from  air  and  other  transporta- 
tion modes  If  such  a  system  !«  not  estab- 
lished; 

(4)  the  factors  which  would  determine 
the  future  adequacy  and  comme  -clal  success 
of  any  such  system,  Including  ihe  speed  at 
which  It  would  operate,  the  quail  ty  of  service 
which  could  be  offered.  Its  cost  Ho  potential 
users.  Its  convenience  to  potentlil  users,  and 
Its  ability  to  expand  to  meet  ptojected  In- 
creases In  demand:  j 

1 5)  the  efficiency  of  energy  utilization  and 
Impact  on  energy  resources  of  suth  a  system, 
including  the  future  Impact  of  existing  trans- 
portation systems  on  energy  fesources  If 
such  a  system  Is  not  establlshei: 

(6)  the  ability  of  such  a  syst«m  to  be  In 
teerated    with    other    local    an(     Intrastate 
transportation    systems,    both    easting    and 
planned.    In    order    to   create   balanced   and 
comprehensive  transit  systems; 

(7)  coordination   with   other 
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studies  un- 
dertaken on    the  State  and  loca:   level;   and 

(8»    such  other  matters  as  ha 
propria  te 


Tills  .studf  is  essential  if  tbe  energy, 
transportation,  and  environmjntal  prob- 
lems on  the  west  coast  are  to  fee  resolved 
svstematically. 

The  West  Coast  Corridor,  and  Cali- 
fornia in  particular,  has  expej-lenced  an 
explo.<;lve  growth  In  transportation  traf- 
fic during  the  last  decade.  Furthermore 
there  is  every  reason  to  believT  that  this 
fantastic  growth  will  continue.  In  Cali- 
fornia alone  conservative  projisctlons  In- 


deems  ap- 


dicate  that  we  can  expect  a.' 
12.5   million   travelers  by   199( 


million  by  the  year  2000.  itiis  would 
mean  the  rough  equivalent  of  jthe  entire 
present  population  of  the  Unl  ed  States 
traveling  between  the  major    :alifornla 


many  as 
and  200 


cities  by  the  end  of  this  century.  Let  me 
also  point  out  that  the  air  corridor  be- 
tween San  Francisco  and  Los  Angeles 
has  already  become  the  most  heavily 
traveled  in  the  world,  with  an  astro- 
nomical 400  percent  further  increase 
predicted  in  this  corridor  during  the 
years  between  1970  and  1985. 

Extensive  personal  investigation  and  a 
detailed  hearing  revealed  that  the  pre- 
dicted steep  increases  in  travel  demand 
will  soon  overwhelm  present  and  planned 
transit  systems  on  the  west  coast  which 
will  create  a  transportation  crisis  in  the 
area  unless  systematic  planning  for  al- 
ternative systems  is  begun  immediately. 
A  comprehensive  transportation  study 
has  already  been  carried  out  in  the 
Northeast  and  I  hope  my  colleagues  will 
insure  that  such  a  study  will  soon  be  un- 
dertaken on  the  west  coast  as  well. 

Since  the  House  has  already  passed  the 
Rail  Passenger  Service  Act.  passage  of 
section  11  by  the  Senate  will  send  this 
urgently  needed  provision  to  conference 
for  hopefully  quick  approval. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  3569)  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  15427 
to  amend  the  Rail  Passenger  Service  Act 
of  1970  to  provide  financial  assistance  to 
the  National  Railroad  Passenger  Cor- 
poration, and  for  other  purposes:  that 
all  after  the  enacting  clause  be  stricken; 
and  that  the  text  of  S.  3569,  as  amended, 
be  substituted  therefor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  requests  of  the  Senator 
from  Indiana?  The  chair  hears  none  and 
it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  a  parlia- 
mentary Inqulrj'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARTKE.  Have  the  yeas  and  nays 
on  final  passage  been  ordered? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  HARTKE.  Do  they  now  apply  or 
do  we  have  to  have  a  reaffirmation  of 
the  yeas  and  nays? 

The  PRESIDING  OFFICER.  They 
were  ordered  on  the  Senate  bill,  but  not 
on  the  Hoase  bill. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimoas  consent  to  amend  the  order 
to  have  the  order  apply  to  the  Hoase  bill 
rather  than  to  the  Senate  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  ^'eas  and 


nays  will  be  transferred  to  the  passage 
of  the  House  bill. 

Mr.   HARTKE.   Mr.   President,   third 
reading. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 
The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

Tlie  bill   (H.R.   15427>    was  read  the 
third  time. 

Mr.  HARTKE.  Mr.  President,  I  would 
like  to  pay  special  tribute  to  my  distin- 
guished colleagues.  Senator  Beall  from 
Maryland  for  the  excellent  help  he  has 
given  in  the  discussions  on  the  bill,  and 
the  entire  support  we  have  had  of  all  of 
the   entire  subcommittee  and   the   full 
committee.  I  also  want  to  pay  tribute  to 
the  following  staff  members:  Tom  Alli- 
son. Lynn  Sutcliffe.  Robert  Joost.  Chris 
O'Malley.    Moira   Kehoe,    Mai    Steirett 
and  Joe  Carter,  and  to  Howard  Cohen 
of  DOT  and  to  Joe  Matthews  and  Tim 
Brosnehan  of  Amtrak.  who  have  been  of 
such  valuable  assistance. 
Mr.  BEALL.  WiU  the  Senator  yield? 
Mr.  HARTKE.  Yes. 
Mr.  BEALL.  While  the  Senator  is  pass- 
ing out  bouquets,  I  think  we  should  pass 
them  out  to  the  chairman  of  the  sub- 
committee, who  has  always  been  diligent 
in  shepherding  the  legislation  from  its 
initiation  through  to  passage  today. 

He  sometimes  is  the  only  one  showing 
concern  for  our  many  transportation 
problems  In  this  country,  and  we  are  all 
grateful  to  him,  because  through  his 
leadei-shlp  we  are  able  to  have  the  de- 
gree of  rail  passenger  transpoitation  we 
have  today. 

Of  course,  we  are  all  grateful  to  the 
work  of  the  distinguished  senior  Senator 
from  New  Hampshire,  the  ranking  Re- 
publican member  of  the  subcommittee, 
and  to  the  total  committee  and  the  rank- 
ing Republican  member  of  the  Transpor- 
tation Committee,  the  Senator  from 
Kansas,  for  their  leadership 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  final  passage  of  the  biU.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  |,he  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr 
Gravel),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Sena- 
tor from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Indiana  (Mr.  Bayh)! 
the  Senator  from  Texas  (Mr.  Bentsen). 
and  the  Senator  from  Rhode  Island  (Mr. 
Pastore)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore »  and  the  Senator 
from  Minnesota  <Mr.  Humphrey)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Maryland  (Mr.  Mathias). 
and  the  Senator  from  Oregon  (Mr. 
Packwood)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  New  Jersey  (Mr.  Case)  Is  absent 
on  official  business. 
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I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey  (Mr. 
Case^  and  the  Senator  from  Maryland 
(Mr.  Mathias;  would  vote  "yea." 

The  result  was  announced — yeas  75, 
nays  13,  as  follows: 


|No.  360  Leg.] 

YEAS— 75 

Abourezk 

Griffin 

Muskle 

Aiken 

Gurney 

Nelson 

Baker 

Hansen 

Pearson 

Bartlett 

Hart 

Peil 

Beall 

Hartke 

Percy 

Bellmon 

Haskell 

Proxmlre 

Bible 

Hatfield 

Randolph 

Blden 

Hathaway 

Rlblcoff 

Brooke 

HolUngs 

Roth 

Buckley 

Hruska 

Schwelker 

Burdlck 

Hughes 

Scott.  Hugh 

Byrd.  Robert  C.  Inouye 

Sparkman 

Cannon 

Jackson 

Stafford 

Church 

Javits 

Stennls 

Clark 

Kennedy 

Stevens 

cook 

Maqnuson 

Stevenson 

Cotton 

MansQeld 

Symington 

Cranston 

McCIellan 

Taft 

Curtis 

McGee 

Talmadge 

Dole 

McGovern 

Thurmond 

Domlnlck 

Mclntyre 

Tower 

Eagleton 

Metcalf 

Tunney 

Eastland 

Metzenbanm 

Welcker 

Fong 

Mondale 

Williams 

Fui  bright 

Moss 

NAYS— 13 

Young 

Allen 

Domenlcl 

Huddleston 

Brock 

Ervin 

McClure 

Byrd. 

Fannin 

Nunn 

Harry  F. 

Jr.    Goldwater 

Scott. 

Chiles 

Helms 

Wliliam  L 

NOT  VOTING- 

-12 

Bayh 

Gravel 

Mathias 

Bennett 

Humphrey 

Montoya 

Bentsen 

Johnston 

Packwood 

Case 

Long 

Pastore 

So  the  bill  ^H.R.  15427)  was  passed. 

Mr.  HARTKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARTKE.  Mr.  President.  I  move 
that  consideration  of  S.  3569  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Indiana. 

The  motion  was  agreed  to. 

Mr.  H.^RTKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill.  H.R. 
15427.  be  printed  in  the  Record  as  passed, 
and  that  copies  be  printed  for  the  use 
of  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Is  there  objection?  The  Chair 
hears  none,  and  It  is  so  ordered. 

H.R.  15427 

Section  1.  Section  303(d)  of  the  Rail  Pas- 
senger Service  Act  of  1970.  as  amended  (45 
U.S.C.  543(d)  ),  is  amended  by  Inserting  Im- 
mediately after  the  third  sentence  the  fol- 
lowing: "This  limitation  upon  compensation 
shall  not  apply,  however.  In  the  event  the 
Board  determines  with  respect  to  a  particu- 
lar position  or  positions  that  a  higher  level 
of  compensation  Is  necessary  and  Is  not 
higher  than  the  general  level  of  compensa- 
tion paid  officers  of  railroads  in  positions  of 
comparable  responsibilities.". 

Sec.  2.  Section  304(b)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  544(b))  Is 
amended  by  striking  out  the  word  "owned" 
and  by  inserting  in  lieu  thereof  the  word 
"voted"  and  by  adding  at  the  end  thereof 
the  following  new  sentence:  "If  any  railroad 


or  any  person  controlling  one  or  more  rail- 
roads, as  defined  In  section  1(3)  (b)  of  ti- 
tle 49.  United  States  Code,  owns,  directly  or 
Indirectly  through  subsidiaries  or  affiliated 
companies,  nominees,  or  any  per.son  subject 
to  its  direction  or  control,  a  number  of  shares 
in  excess  of  33 '3  per  centum  of  the  total 
number  of  common  shares  Issued  and  out- 
standing, such  excess  number  shall,  for  vot- 
ing and  quorum  purposes,  be  deemed  to  be 
not  issued  and  outstanding  ". 

Sec.  3.  Section  305  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  545)  Is 
amended  by  adding  at  the  end  thereof  the 
following  three  new  subsections: 

"(f)  The  Corporation  shall,  to  the  maxi- 
mum extent  practicable,  directly  perform  all 
maintenance,  rehabilitation,  repair,  and  re- 
furbishment of  rail  passenger  equipment. 
Until  the  Corporation  obtains,  by  purchase, 
lease,  construction,  or  any  other  method  of 
acquisition.  Corporation-owned  or  controlled 
facilities  which  are  adequate  for  the  proper 
maintenance,  repair,  rehabilitation,  and  re- 
furbishment of  the  rolling  stock  and  other 
equipment  and  facilities  of  the  Corporation, 
the  railroads  performing  such  sen'lces  shall 
do  so  as  expedltlously^asposslble  and  shall 
accord  a  higher  prlorltyro^uch  work  than 
to  the  maintenance  and  repair  of  equipment 
utilized  for  the  transportation  of  freight. 

"(g)  The  Corporation  shall  advise,  consult 
and  cooperate  with,  and,  upon  request,  as- 
sist In  any  other  manner  the  Secretary,  the 
United  States  Railway  Association,  the  Corps 
of  Engineers,  and  the  Consolidated  Rail  Cor- 
poration In  order  to  facilitate  completion  and 
Implementation  of  the  Northeast  Corridor 
project,  as  defined  in  section  206(d)(3)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  by  the  earliest  practicable  date.  The 
Secretary  shall  assign  the  highest  priority  to 
Its  completion. 

(h)  The  Corporation  Is  authorized  to  issue 
orders,  rules,  regulations,  and  charges  for 
the  movement  of  privately  owned  railroad 
cars  on  the  Corporation's  trains,  consistent 
with  the  needs  of  the  Corporation:  Provided, 
That  no  such  rule,  regulation,  order,  or 
charge  shall  be  designed  in  a  manner  which 
would  require  the  exterior  color  or  markings 
of  any  prl'-ately  owned  railroad  car  of  his- 
torical significance  to  be  altered. 

Sec.  4.  Section  305(e)  (7)  of  the  Rail  Pas- 
senger Service  Act  of  1970  (45  U.S.C.  545(e) 
(7i)  Is  amended  by  Inserting  immediately 
prior  to  the  semicolon  a  period  and  the  fol- 
lowing new  sentence:  "The  Secretary  of  the 
Treasury  shall  establish  and  maintain.  In  co- 
operation with  the  Corporation,  customs  In- 
spection procedures  aboard  trains  operated  In 
International  intercity  rail  passenger  service 
that  will  be  convenient  for  passengers  and 
will  result  In  the  most  rapid  possible  tran- 
sit between  embarkation  and  debarkation 
points  on  such  service.". 

Sec.  5.  Section  403  of  the  RaU  Passenger 
Service  Act  of  1970  (45  U.S.C.  563)  is 
amended  by  striking  subsection  (b)  and  (c) 
and  Inserting  In  lieu  thereof  the  following 
new  subsections : 

"(b)  Any  State,  regional,  or  local  agency 
may  request  of  the  Corporation  rail  pas- 
senger service  beyond  that  Included  within 
the  basic  sj-stem.  The  Corporation  shall  mstl- 
tute  such  service  if  the  State,  regtonal,  or 
local  agency  agrees  to  reimburse  the  Corpor- 
ation for  33^3  per  centum  of  the  solely  re- 
lated costs  and  associated  capital  costs  of 
such  service,  Including  Interest  on  passenger 
equipment,  less  revenues  attributable  to 
such  service. 

"(c)  In  considering  the  provision  of  any 
new  service  (including  any  request  pursuant 
to  subsection  (b) ) .  the  Corporation  shall  not 
deny  such  service  solely  on  the  basis  of  the 
lack  of  necessary  equipment  If  the  Corpora- 
tion has  the  financial  ability  to  acquire  such 
equipment,  but  shall  order  such  eoulpment, 


and  make  a  commitment  for  the  provision  of 
such  service,  within  ninety  days  of  determin- 
ing that  the  equipment  necessary  to  provide 
such  service  Is  lacking. 

Sec  6.  Sections  403(c)  of  the  RaU  Pas- 
senger Senice  Act  of  1970  Is  amended  to  read 
as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  benefit  of-  the 
Corporation  lor  purposes  of  carrying  out  the 
provisions  of  subsection  (b),  $10,000,000  in 
fiscal  year  1975." 

Sec  7.  Section  403  of  the  Rail  Passenger 
Service  Act  of  1970  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion : 

"(e)  The  Secretary  shall  study  the  need 
for  and  pKJtentlal  use  of  raU  passenger  serv- 
ice between  major  centers  of  population  and 
heavily  used  recreation  areas  one  hundred 
to  three  hundred  miles  from  such  popula- 
tion centers.  By  July  1.  1976,  and  annually 
thereafter,  the  Secretary  shall  designate  not 
less  than  one  such  route  as  an  experimental 
recreation  route  on  the  basis  of  demonstrated 
need  and  probable  use  of  such  service,  costs 
of  establishing  such  service  and  such  other 
factors  as  he  may  prescribe.  Such  service 
may  be  limited  to  certain  days  of  the  week. 
months  of  the  year,  or  otherwise  as  the 
Corporation  deems  appropriate.  Service  shall 
be  Initiated  on  such  routes  by  the  Corpora- 
tion as  soon  as  practicable  after  designation, 
and  shall  be  continued  for  not  less  than  two 
years.  After  such  two  year  period,  the  Cor- 
poration shall  terminate  any  such  route  If 
It  finds  It  has  attracted  Insufficient  patronage 
to  serve  the  public  convenience  and  neces- 
sity as  It  may  designate  such  route  as  part 
of  the  basic  system." 

Sec  8.  Section  405(f)  of  the  Rail  Pas- 
senger Service  Act  of  1970  (45  UjS.C.  565(f) ) 
Is  amended  by  adding  the  following  sentence 
Immediately  after  the  sixth  sentence  of  the 
subsection,  following  the  words  "and  Its 
decision  shall  be  binding  on  both  parties.": 
"Any  decision  under  this  subsection  shall 
accord  just  and  reasonable  compensation  to 
the  Corporation.". 

Sec  9.  Section  601  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  601 )  Is  amend- 
ed by  striking  out  "$334,300,000".  and  Insert- 
ing In  lieu  thereof  "$534,300,000". 

Sec  10.  Section  602  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  602)  Is  amend- 
ed (1)  by  striking  out.  In  subsection  (d) 
thereof.  "$500,000,000"  and  by  Inserting  in 
lieu  thereof,  "sgoooooooo":  and  (2)  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Any  request  made  by  the  Corpora- 
tion for  the  guar.^r.tee  of  a  l^an  pursuant 
to  this  section,  which  has  been  approved  by 
the  Board  of  Directors  of  the  Corporation, 
shall  be  approved  by  the  Secretary  without 
substantive  review  of  the  capital  and  budg- 
etary plans  of  the  Corporation.  Such  review 
by  the  Secretary  shall  be  effected  by  the  Sec- 
retary in  his  capacity  as  a  member  of  the 
Board  of  Directors  of  the  Corporation  and 
through  issuance  of  general  guidelines  pur- 
suant to  section  601  of  this  Act.". 

Sec  11.  Section  801(b)  of  the  RaU  Pas- 
senger Service  Act  of  1970  (45  U.S.C.  641(b) ) 
Is  amended  to  read  as  foUo  VPS : 

"(b)  A  civil  action  may  be  brought  by  the 
Commission,  by  its  own  attorneys,  or  by  the 
Attorney  General  at  the  request  of  the  Com- 
inisblon,  to  enforce  any  provision  of  subsec- 
tion (a)  of  this  section.  Such  an  action  may 
be  maintained  In  the  dl.<;trlct  court  of  the 
United  States  for  any  district  in  which  a  de- 
fendant is  found,  resides,  transacts  business, 
or  maintains  a;>  agent  for  service  of  process. 
All  process  In  any  such  suit  may  be  served 
In  any  judicial  district  In  which  the  person 
to  be  served  is  an  Inhabitant  or  In  which  he 
may  be  found.". 
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Sec.  12.  The  Rail  Passenger 
1970,  as  amended.  Is  further  . . 
letlng  •Rail  Passepger  Service 
where\er  the  same  shall  appea 
sertlng  in  lieu  thereof  "Rail 
Ice  Act". 

Sec.    13.  The  High  Speed 
portatlon    Act    (49    U  S.C.    1631 
amended  by  adding  the 
tion  at  the  end  thereof: 

"Sec.  1642.    la)    The  Secretar; 
an  Investigation  and  study,  for 
of  determining  the  social  advi.s 
nlcal  feasibility,  and  economic 
of  a  high-speed  ground 
tern   between   the   cities  of   TtJ 
State  of  Baja   California.  Mexlc^ 
couver   in    the    Province   of 
bla,  Canada,  by  wav  of  the  ci 
the   State   of   Washington.   1  _. 
State  of  Oregon,  and  Sacrament ) 
Cisco.  Fresno.  Los  Angeles,  and 
the  State  of  California.  In  carry 
Investigation  and  study  the 
consider — 

"(1)   the  various  means  of 
transportation.      Including      bo  . 
modes  and   those   under  develo; 
as  the  tracked  levltation  vehlcl 

"(2)  the  cost  of  establishing 
such  a  system,  including  any 
necessary  rights-of-way; 

"(3)    the   environmental 
a  system.  Including  the  future  _ 
al    impact   from   air   and    other 
tlon  modes  if  such  a  system 
llshed; 

"(4)    the   factors  which   woul< 
the  future  adequacy  and  comnr 
of  any  .<iuch  system,  including 
which  it  would  operate,  the  qua 
ice  which  could  be  offered.  Its 
lentlal    users.    Its   convenience 
users,  and  its  ability  to  expand 
Jected  Increases  In  demand: 

"(5)    the   efficiency    of   energy 
and  Impact  on  energy  resource 
system.  Including  the  future  Imf 
Ing    transportation    systems   on 
sources  if  such  a  system  is  not 

"(6)    the  ability  of  such  a  s~ 
Integrated    with   ether   local   an< 
transportation   systems,    both    e 
planned.    In   order    to   create   1 
comprehensive  transit  systems; 

"(7)    coordination  with  other  . 
dertaken  on  the  State  and  local  1 

"(81   the  Impact  of  the  design 
of  transportation  lines  in  creatir  g 
patterns    of    population 
growth;  and 

"(9 1   such  other  matters  as  he 
proprlate. 

'■  ( b )  In  carrying  out  any  Inve.stigi 
study  pursuant  to  this  section, 
tary  shall  con.sult  with,  and  givij 
tlon  to  the  views  of.  the  Civil  .. 
Board,    the   Interstate    Commerc ! 
slon.   the   National   Railroad   Pas.«  e- 
poration.    the   Corps   of   Engineers 
glonal.  State,  and  local  transport 
nlng   agencies.    The   Secretary   m 
purpose  of  carrying  out  such   ir 
and  study,  enter  into  contracts 
agreements  with  public  or  prlvat; 
Institutions,   organizations,   cc 

individuals,  without  regard  to 

and  3709  of  the  Revised  Statutes 
529;    41    U.S.C.   5). 

"(c)  The  Secretary  shall  report 
of  the  study  and  investigation 
suant  to  this  section,  together  w 
ommendatlons.  to  the  Congress  ai 
Ident  no  later  than  January  30 
Secretary  shall  submit  an  Interli 
the  Congress  on  January  30, 

"(d)   There    is    authorized    to 
priated  not  to  exceed  $8,000,000 
the  provisions  of  this  section. 

Sec.  14.  Section  6  of  the  Urban 
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portation Act  of  1964  (49  U.S.C.  ie05)  Is 
amended  by  inserting  immediately  following 
t,ubsectlon  (bi  the  following  and  by  re- 
designating stibsection  (o  and  (d)  as  sub- 
sec  t  ions    ( d )    and    ( e  i  : 

'(C)  The  Secretary  shall  study  the  need 
for  and  p..tentlal  use  of  high  speed  rail 
passenger  routes  between  urbanized  popula- 
tion centers  and  airports  serving  those  pop- 
ulation centers.  He  shall  Identify  the  routes 
where  .such  service  wouU  moit  significantly 
serve  the  public  convenience  and  neces.sity 
and  estimate  the  initial  cost-,  of  each  such 
route  and  the  probable  pro.itablllty  of  each 
such  route.  He  shall  report  to  the  Congress 
on  the  reiul's  of  this  study  along  with  his 
recommendations  as  to  whether  the  Natl.inal 
Railroad  Passenger  Corporation  should  pro- 
vide any  rr  all  such  service,  as  well  as 
whether  an\  s-.ich  service  should  be  provided, 
not  later  than  July  i.  1975. '. 

Sec.  15.  Section  202;b)(2)  of  the  Inter- 
state Commerce  Act  (49  U  S.C.  302(b)(2)). 
is  amended  by  striking  the  period  at  the  ena 
of  the  second  sente  ice  ti-.ereof  a  id  by  in- 
serting in  lieu  thereof  the  following;  •; 
Provided.  That  (1)  any  amendments  of  such 
standards,  which  are  determined  by  the  na- 
tional organlzatloii  of  the  State  commls- 
slor.s  and  promulgated  by  the  Commission 
prior  to  the  initial  effective  date  of  such 
standards  shall  become  effective  on  such 
initial  effective  date:  and  (2)  after  such 
standards  become  effective  Initiallv.  any 
amendments  of  such  standards,  which  are 
subsequently  determined  by  the  national  or- 
ganization of  the  Stats  commissions,  shall 
become  effective  at  the  time  of  promulgation 
or  at  such  other  time,  subsequent  to  promul- 
gation by  the  Commission,  as  niav  be  deter- 
mined   by   such   organization". 

Sec  16.  Section  4  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653)  Is 
amended  by  inserting  the  following  two  new 
subsections  at  the  end  thereof: 

"(h)(1)  The  Secretary  is  authorized.  In 
consultation  with  the  Secretarv  of  the  In- 
terior, to  design,  plan,  and  construct  a 
model  Intermodal  transportation  terminal 
at  Union  Station  In  the  District  of  Columbia. 
Such  terminal  may  combine  the  new  rail- 
road passenger  station  described  In  para- 
graph (4)  of  section  102(a)  of  the  National 
Visitor  Center  Facilities  Act  of  1968  (82 
Stat.  43).  as  amended,  and  accommodations 
for  such  other  modes  of  transportation  as 
the  Secretary  deems  appropriate.  To  the 
extent  practicable,  the  Secretary  shall  in- 
corporate into  the  design  and  plans  for  such 
intermodal  transportation  terminal  features 
which  will  make  such  facility  a  model  fa- 
cility and  which  will  attract  private  inves- 
tors willing  to  undertake  the  development 
and  construction  of  the  terminal. 

"(2)  Notwithstanding  any  provisions  of 
Public  Law  90-264,  as  amended,  in  order  to 
facilitate  construction  of  such  model  inter- 
modal transportation  terminal,  the  Secretary 
of  the  Interior  shall  lease  or  transfer  such 
space.  Including  air  space,  as  the  Secretary 
of  the  Interior  holds  or  may  acquire  north  of 
the  Union  Station  Building  to  such  party  or 
parties  and  upon  such  terms  and  conditions 
as  the  Secretary  deems  appropriate,  notwith- 
standing section  321  of  the  Act  of  June  30 
1932  (40  U.S.C.  303(b)).  The  Secretary  and 
the  Secretary  of  the  Interior  may,  to  the 
extent  required  to  complete  a  visitor  center, 
agree  to  Joint  use  of  the  concourse. 

"(3)  The  design  and  plans  for  the  inter- 
modal terminal  shall  be  completed  within 
2  years  following  enactment  of  this  subsec- 
tion. The  construction  of  the  intermodal, 
terminal  shall  be  completed  within  5  years 
following  enactment  of  this  subsection. 

"(4)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary,  for  the  purposes  of 
carrying  out  thU  subsection,  such  sums  as 
are   necessary,   not  to  exceed  $7,000,000. 

"(5)  Nothing  In  this  subsection  (h)  shall 
be   construed   as   relieving   the   Washington 


Terminal  Company,  Its  successors  or  assigns, 
from  the  obligation  to  finance  and  construct 
a  new  railroad  passenger  station  In  compli- 
ance with  the  terms  of  paragraph  (4)  of 
section  102  (a)  of  the  National  Visitor  Cen- 
ter Facilities  Act  of  1968  (82  Stat.  43). 

"(I)  (1)  The  Secretary  shall  provide  finan- 
cial, technical,  and  advisory  asslsta:ice  In 
accordance  with  this  subsection  for  the  pur- 
po-se  of  (A)  promoting  on  a  feasibility  dem- 
onstration basis  the  conversion  of  not  less 
than  three  railroad  passenger  terminals  Into 
intermodal  transportation  terminals:  (B) 
preserving  railroad  passenger  terminals  that 
have  a  reasonable  likelihood  of  being  con- 
verted or  otherwise  maintained  pending  the 
formulation  of  plans  for  reuse;  and  (C) 
stimulating  State  and  local  gover.-unents. 
local  and  regional  transportation  author- 
ities, common  carriers,  philanthropic  orga- 
nizations, and  other  reiiponsljle  persons  to 
develop  plans  for  the  conversion  of  railroad 
passenger  terminals  liiio  intermodal  trans- 
portation terminals  and  civic  and  cultural 
a-'jtlvlty  centers. 

•(2)   Financial  assi-stance  for  the  purpose 
set  loith  m  paragraph   (I)  (A)   of  this  sub- 
section shall  be  granted  In  a.'.ordince  with 
the  following  criteria;    (A)   the  railroad  ter- 
minal can  be  converted  to  accommodate  such 
other  modes  of  transportation  as  the  Secre- 
tary deems  appropriate,  including  motorbus 
tran.sportation.  mass  transit  (rail  or  rubber 
tire),  and  airline  ticket  offices  and  passenger 
terminal  providing  direct  transportation  to 
area  airports;  (B)  the  railroad  passenger  ter- 
minal is  listed  on  the  National  Register  of 
Historic  Places  maintained  by  the  Secretary 
of  the  Interior;   (C)  the  architectural  integ- 
rity of  the  railroad  passenger  terminal  will 
be    prsserved    and   such    Judgment    Is    con- 
curred  In  by  consultants  recommended  by 
the  Chairman  of  the  National  Endowment  of 
the  Arts  and  the  Advisory  Council  on  His- 
toric Preservation  and  retained  for  this  pur- 
pose   by    the   Secretary;    (D)    to   the  extent 
practicable,  the  use  of  station  facilities  for 
transportation    purposes  may   be  combined 
with  use  for  other  civic  and  cultural  activ- 
ities,   especially    when   such    use    Is    recom- 
mended by  the  Advisory  Council  on  Historic 
Preservation   or   the   Chairman   of   the   Na- 
tional Endowment  for  the  Arts,  or  the  con- 
sultants retained  by  the  Secretarv  upon  their 
recommendation:  and  (E)   the  railroad  pas- 
senger terminal  and  the  conversion  project 
meet   such  other   criteria   as   the  Secretary 
shall  develop  and  promulgate  In  consultation 
with  the  Chairman  of  the  National  Endow- 
ment of  the  Arts  and  the  Advisory  Council 
on  Historic  Preservation.  The  Secretary  shall 
make  grants  not  later  than  July  1.  1976.  The 
amount  of  the  Federal  share  of  a:iy  grant 
under   this   paragraph   shall    not  exceed  80 
per  centum  of  the  total  cost  of  conversion 
of    a    railroad    passenger    terminal    into    an 
intermodal  transportation  terminal. 

"(3)  Financial  assistance  for  the  purpose 
set  forth  in  paragraph  (1)(B)  of  this  sub- 
section may  be  granted  In  accordance  with 
regulations,  to  any  responsible  person  (in- 
cluding a  governmental  entity)  who  is  em- 
powered by  applicable  law,  qualified  pre- 
pared, and  committed,  on  an  interim  basis 
pending  the  formulation  of  plans  for  reuse, 
to  maintain  (and  prevent  the  demolition,  dis- 
mantling, or  further  deterioration  of)  a  rail- 
road passenger  terminal:  Provided.  That  (A) 
such  terminal  has,  in  the  opinion  of  the 
Secretary,  a  reasonable  likelihood  of  being 
converted  to  or  conditioned  for  reuse  as  an 
Intermodal  transportation  terminal  a  civic 
or  cultural  activities  center,  or  both;  and 
(B)  planning  activity  aimed  at  conversion 
or  use  has  commenced  and  is  proceeding  in  a 
competent  manner.  Funds  appropriated  for 
the  purpose  of  this  paragraph  and  paragraph 
(1)(B)  of  this  subsection  shall  be  expended 
in  the  manner  most  likely  to  maximize  the 
preservation  of  railroad  passenger  terminals 
capable   reasonably   of  conversion  to  inter- 
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modal  transportation  terminals  or  which  are 
listed  m  the  National  Register  of  Historic 
Places  maintained  by  the  Secretary  of  the 
Interior  or  which  are  recommended  (on  the 
basis  of  architectural  integrity  and  quality) 
by  the  Chairman  of  the  Natlonf.l  Endowment 
for  the  Arts  or  the  Advisory  Council  on  His- 
toric Preservation.  The  amount  of  the  Fed- 
eral share  of  any  grant  under  this  paragraph 
shall  not  exceed  90  per  centum  of  the  total 
cost  of  such  interim  maintenance  for  a  pe- 
riod not  to  exceed  five  years. 

"(4)   Financial  assistance  for  the  purpose 
set  forth  In  paragraph   (1)(C)   of  this  sub- 
section may  be  granted,  in  accordance  with 
regulations,  to  a  qualified  person  (including 
a  governmental  entity)    who  is  prepared  to 
develop  practicable  plans  meeting  the  zon- 
ing, land  use,  and  other  requirements  of  the 
appUcable  State  and   local  Jurisdictions  in 
which  the  railroad  passenger  terminal  is  lo- 
cated   as    well    as   requirements   under   this 
subsection;   who  shall  incorporate  into  the 
designs  and  plans  proposed  for  the  conver- 
sion of  such    terminal   Into   an   Intermodal 
transportation  terminal,  a  civic  or  cultural 
center,  or   both,   features   which   reasonably 
appear    likely    to    attract    private    Investors 
willing  to  undertake  the  implementation  of 
such  planned  conversion  and  Its  subsequent 
maintenance  and  operation;   and  who  shall 
complete  the  designs  and  plans  for  such  con- 
version within  two  years  following  the  ap- 
proval of  the  application  for  Federal  financial 
assistance  under  this  subsection.  In  making 
grants  under  this  paragraph,  the  Secretary 
shall  give  preferential  consideration  to  appli- 
cants whose  completed  designs  and  plans  will 
be  implemented  and  effectuated  within  three 
years  after  the  date  of  completion.  Funds  ap- 
propriated for  the  purpose  of  this  paragraph 
and    paragraph    (l)(C)    of    this    subsection 
shall  be  expended  In  the  manner  most  likely 
to  maximize  the  conversion  and  continued 
public   use   of  railroad  passenger  terminals 
which  are  listed  in  the  National  Register  of 
Historic  Places  maintained  bv  the  Secretary 
of  the  Interior  or  which  are  recommended 
(on  the  basis  of  architectural  integrity  and 
quality)  by  the  Advisory  Council  on  Historic 
Preservation  or  the  Chairman  of  the  National 
Endowment  for  the  Arts.  The  amount  of  the 
Federal  share  of  any  grant  under  this  para- 
graph shall  not  exceed  90  per  centum  of  the 
total  cost  of  the  project  or  undertaking  for 
Which  the  financial  assistance  is  provided 

"(5)  Within  ninety  days  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  issue,  and  may  from  time  to  time 
amend,  regulations  with  respect  to  financial 
assistance  under  this  subsection  and  pro- 
cedures for  tl-.e  award  of  such  assistance. 
Each  application  for  assistance  under  this 
subsection  shall  be  made  in  writing  m  such 
form  and  with  such  content  and  other  sub- 
missions as  the  Secretary  shall  require. 

"(6)  The  National  Railroad  Passenger  Cor- 
poration shall  give  preference  to  using  sta- 
tion facilities  that  would  preserve  buildings' 
or  historical  and  architectural  significance 

"(7)  Each  recipient  of  financial  assistance 
under  this  subsection  shall  keep  such  records 
as  the  Secretary  shall  prescribe.  Includlne 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  In  connection  with 
Which  such  assistance  was  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facil- 
itate an  effective  audit.  UntU  the  expira- 
tion of  three  years  after  completion  of  such 
project  or  undertaking,  the  Secretary  and 
the  Comptroller  General  of  the  United  States 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  lor  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  receipts 
which,  in  the  opinion  of  the  Secretary  or  the 


Comptroller  General,  may  be  related  or  per- 
tinent to  such  financial  assistance. 

"(8)  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purpose  set 
forth  m  paragraph  (1)  (A)  of  this  subsection 
sums  not  to  exceed  $80,000,000;  (B)  for  the 
purpose  set  forth  In  paragraph  (1 )  ( B )  of  this 
subsection  sums  not  to  exced  -Si 0.000,000; 
and,  (C)  for  the  purpose  set  forth  In  para- 
graph (1)  (C)  of  this  subsection  stuns  not  to 
exceed  $10,000,000.  Such  sums  as  are  appro- 
priated shall  remain  available  until  ex- 
pended. 

"(9)  As  used  in  this  subsection,  'civic  and 
cultural  activities'  include,  but  are  not  lim- 
ited to,  libraries,  musical  and  dramatic  pres- 
entations, art  exhibitions,  adult  education 
programs,  public  meeting  place  for  com- 
munity groups,  convention  visitors  and 
others,  and  facilities  for  carrying  on  activi- 
ties supported  in  whole  or  in  part  under 
Federal  law. 

"(10)  Nothing  in  this  subsection  shall  be 
construed  to  Invalidate  the  ellgibilty  of  any 
station  for  funds  designed  to  assist  in  its 
preservation  or  reuse  under  any  other  Fed- 
eral program  or  statute.". 

Sec.  17.  The  National  Capital  Transporta- 
tion Act  of  1969,  approved  December  9,  1969 
(83  Stat.  320),  Is  hereby  amended  by  adding 
at  the  end  thereof  the  following  three  new 
sections : 

"Sec  9.  (a)  The  Secretary  of  Transporta- 
tion shall  make  payments  to  the  Transit  Au- 
thority in  such  amounts  as  may  be  requisi- 
tioned from  time  to  time  by  the  Transit  Au- 
thority sufficient,  m  the  aggregate,  to  finance 
the  cost  of  a  feasibility  study  to  consider 
necessary  planning  and  preliminary  planning 
for  a  rapid  transit  line  to  Dulles  Interna- 
tional Airport  from  the  vicinity  of  U.S. 
Highway  Route  7  on  the  K  Route  of  the 
Adopted  Regional  System,  including  rail  or 
alternative  modes  of  transportation,  which- 
ever are  most  technically  and  economically 
feasible. 

"(b)  The  transit  line  authorized  to  be 
planned  In  subsection  (a)  of  this  section 
shall  Include  appropriate  station  facilities 
at  the  Dulles  International  Airport  and  at 
the  point  of  Intersection  with  the  Adopted 
Regional  System. 

"(c)  Upon  completion  of  the  transit  line 
authorized  to  be  planned  In  this  section,  all 
transit  facilities  and  the  underlying  real 
estate  interests  appurtenant  thereto  shall 
become  the  property  of  the  Transit  Authority 
and  shall  be  operated  by  such  Authority. 
"Sec.  10.  (a)  The  Secretary  of  Transporta- 
tion Is  authorized  and  directed  to  contract 
with  the  Transit  Authority  and  the  State 
of  Maryland  for  a  Joint  comprehensive  study 
of  the  feasibility.  Including  preliminary  en- 
gineering, of  extending  a  rail  rapid  transit 
line  from  the  Nation's  capital  region  to  the 
Baltimore-Washington  International  Air- 
port. 

"(b)  The  study  to  be  undertaken  pursuant 
to  subsection  (a)  of  this  section  shall  be 
completed  within  6  months  after  execution  of 
the  contract  authorized  therein. 

"Sec.  11.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation, 
without  fiscal  year  limitation,  not  to  exceed 
$3,000,000  to  carry  out  the  purposes  of  sec- 
tions 9  and  10  of  this  Act.  The  appropriations 
authorized  In  this  section  shall  be  in  addi- 
tion to  the  appropriations  authorized  by  sec- 
tion 3(c)  of  this  Act.". 

Sec  18.  Title  IV  of  the  Rail  Passenger  Serv- 
ice Act  of  1970  is  amended  by  Inserting  at  the 
end  thereof  the  following: 

"RAIL  TRANSPORTATTON  FOR  REC- 
REATIONAL VEHICLES 
"Sec  406.  (a)  The  Corporation  shall  estab- 
lish and  carry  out  a  demonstration  prolect 
providing  regular  scheduled  rail  transporta- 
tion between  the  major  metropolitan  areas 
and  the  major  recreation  areas  of  the  Nation 
for  highway  recreational  vehicles  with  pas- 


se:-.gers  being  transported  In  such  vehicle^. 
Such  rail  transportation  shall  include  pro- 
vision of  electricity,  water,  sewer,  and  other 
services,  if  such  are  necessary  for  such  trans- 
portation of  passengers.  For  the  ptirpose  of 
this  section,  the  term  'highway  recreational 
vehicle'  means  a  self-propelled  or  trailer  type 
vehicle  for  use  on  the  highways  to  provide 
recreational  transportation  and  lodging,  and 
includes  the  vehicle  used  to  tow  such  a 
trailer. 

"(b)  The  Corporation  shall  make  a  report 
to  the  President  and  the  Congress  with  re- 
spect to  such  project,  including  its  recom- 
mendations, not  later  than  one  year  after 
such  project  is  placed  in  operation". 

"(C)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $  to  carry  out 
the  provisions  of  this  section.". 

Sec.  19.  Section  402(a)  of  the  Rail  Pas- 
senger Service  Act  of  1970  is  amended  (1) 
by  Inserting  "(including  rail  passenger  equip- 
ment)" after  "facilities"  In  the  first  sen- 
tence, and  (2)  by  inserting  after  "purposes 
of  this  Act"  in  the  second  sentence  the  fol- 
lowing: "or  in  the  case  of  rail  passenger 
equipment  if  requested  by  the  Corporation 
after  determining  there  Is  an  urgent  need 
therefor". 

EXTENSIONS    OF    BASIC   SYSTEM    AFTER    INITIAL 
DESIGNATION 

Sec.  20.  The  Secretary  shall,  within  one 
hundred  eighty  days  after  the  effective  date 
of  this  section,  designate  an  extension  of  the 
basic  system  to  provide  adequate  intercity 
rail  passenger  service  to  the  major  popula- 
tion area  of  each  of  the  contiguous  forty- 
eight  States  which  did  not  have  any  large 
population  area  provided  with  Intercity  pais- 
senger  service  by  the  basic  system  designated 
pursuant  to  section  201.  Extensions  pursuant 
to  this  section  shall  be  part  of  the  basic  sys- 
tem for  all  purposes  of  this  Act  and  the  desig- 
nation of  such  extensions  shall  not  be  re- 
viewable in  any  court. 

Sec.  21.  (a)  For  the  purpose  of  carrying  out 
the  provisions  of  the  previous  section  to  the 
extent  that  is  would  provide  for  Intercity 
rail  passenger  service  to  the  major  popula- 
tion area  of  the  State  of  Idaho,  the  Secretary 
of  Transportation  is  authorized  to  expend 
not  to  exceed  $14,700,000.  (b)  For  the  purpose 
of  carrying  out  the  provisions  of  the  previous 
section  to  the  extent  that  it  would  provide 
for  service  to  other  qualifying  major  popu- 
lation areas,  the  Secretary  of  Transportation 
Is  authorized  to  expend  not  to  exceed  $23,- 
200,000. 

Sec.  22.  (a)  Section  3(b)  of  the  Depart- 
ment of  Transportation  Act  (49  U5.C.  1652 
(b) )  is  amended  by  deleting  therefrom  wher- 
ever they  appear  the  words  "Under  Secre- 
tary" and  inserting  in  their  place  the  words 
"Deputy  Secretary". 

(b)  Section  9(p)  (1)  of  the  Department  of 
Transportation  (49  U.S.C.  1657(p)(l))  is 
amended  by  deleting  "Under  Secretary"  and 
inserting  In  its  place  the  words  "Deputy  Sec- 
retary". 

(c)  Section  5313  of  title  5.  United  States 
Code,  is  amended  by  deleting  "(7)  Under 
Secretary  of  Transportation"  and  Inserting 
in  its  place  "(7)  Deputy  Secretary  of  Trans- 
portation". 

Sec  23.  The  Secretary  of  Transportation 
shall  conduct  a  study  and  report  to  the  Con- 
gress within  six  months  after  the  enactment 
of  this  section  on  the  potential  for  integrat- 
ing rail  service  provided  by  the  National 
Railroad  Passenger  Corporation  with  other 
modes  of  transoortatlon.  Including  buses, 
with  particular  attention  to  the  transporta- 
tion needs  of  rural  areas.  Such  study  and  re- 
port shall  Incl'.ide  an  evaluation  of  the  feasi- 
bility and  desirability  of  utilizing  funds 
available  to  the  National  Railroad  Passenger 
Corporation  to  assist  increased  service  by 
other  modes  of  tr.msportatlon.  Including 
buses,  connected  to  rail  .service  provided  by 
the  National  Railroad  Passenger  Corporation 
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where  such  assistance  w'.ll  provl< 
tunitv  for  increased  utilization 
service,  especially  by  persons  resifling 
areas. 


the  oppor- 

of  siich  rail 

in  rural 


TRIBUTT!  TO  SENATOR  HABTKE  AND 

TORS   ON    PASSAGE   OF  AMTtAK 


JTHEK  SENA- 


Senate 


Mr.  MANSFIELD.  Mr.  Pres 
to  pay  tribute  to  the  distingu 
ator   from    Indiana    tMr.    H 
keeping  with   his  exemplar\ 
public  sernce.  he  has  adde(  I 
standing  accomplishment  by 
Rail  Passenger  Service  Act 
through  to  overwhelming  ; 
As  always,  he  performed  th 
magnificent  skill.  The 
daily  in  his  debt  for  his  expe 
of  the  measure,  and  for  the 
aration  which  preceded  Its 
on  the  floor.  To  Senator 
the  Senate  s  highest 
their  efforts  to  provide  an 
passenger  servlre  for  the 
difficult  undertaking,  to  say 

Joining  the  Senator  from 
clarifying  and  expediting 
bill    was   the   Senator   from 
(Senator  BEAI.L  I  whose 
are  always  welcome  and 
in  his  debt  as  well  for  his 
tributions  and  support.  They 
pensable  to  this  great  success 

At  this  time  I  .should 
Senate's    appreciation    to 
from  Wisconsin  <  Senator 
his  contribution  and  for  th 
tions  as  well  of  Senator  I 
Senator  Taft   and   the  othe 
who  vastly  enhanced  our 
of  this  extremely  important 
tjonal  concern. 

The  Senate  can  indeed  be  . 
work  today.  Once  again,  we  a 
to  all  of  the  hardworking 
Commerce  Committee  and 
to  Senator  Vance  Hartke  for 
ship. 
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ORDER  OF  BUSmi^S 

Mr.  ROBERT  C.  BYRD.  Mrj  President, 
for  the  information  of  the  S^ate,  there 
will  be  no  more  rollcall  votes]  today. 

DUTY  APPLICABLE  TO  CRUDE 
FEATHERS  AND  DOWNS 

Mr.  ROBERT  C.  BYRD.  Mrj  President. 
I  ask  unanimous  consent  thatlthe  Senate 
proceed  to  the  consideration  (if  Calendar 
No.  1018.  T 

The  PRESIDING  OFFICERJiMr.  TuN- 
ney).  The  bill  will  be  stateB  by  title. 

The  assistant  legislative  clerk  read  as 
follows :  T 

A  bill  (HR  11452)  to  correct  kn  anomaly 
In  the  rate  of  duty  appllcabiB  to  crude 
feathers  nnd  dow.-i.?.  and  for  ot»r  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consileration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  billi  which  had 
been  reported  from  the  Coiimittee  on 
Finance  with  amendments: 

On  page  2.  in  the  table,  'strike  out 
"12/31/79"  in  the  two  placet  where  It 
occurs  and  insert  in  li4j  thereof 
■'12/31/77." 


On  page  2,  in  line  1,  strike  out  "(a)." 
On  page  2,  beginning  with  line  5,  strike 
out — 

(b)  For  purposes  of  any  authority  that 
may  be  delegated  to  the  President  to  pro- 
claim such  continuance  of  existing  duty  free 
treatment  as  he  determines  to  be  required 
or  appropriate  to  carry  out  a  trade  agree- 
ment with  foreign  countries  or  instrumen- 
talities thereof,  the  duty-free  treatment  pro- 
vided by  items  903.70  and  903.80  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the  United 
States  shall  be  considered  as  existing  duty- 
free treatment. 

On  page  2,  beginning  with  line  13.  in- 
sert— 

Src.  3.  (a)  Section  542 (b>  of  the  Internal 
Revenue  Code  of  1954  (relating  to  corpora- 
tions filing  consolidated  returns)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)     Certain     dividend     income    receivd 

FROM  A  NONINCLTJDIBI.E  LIFE  INStTlANCE  COM- 
PANY.— In  the  case  of  an  affiliated  group  of 
corporations  filing  or  required  to  file  a  con- 
solidated return  under  section  1501  for  any 
taxable  year,  there  shall  be  excluded  from 
consolidated  personal  holding  company  In- 
come and  consolidated  adjusted  ordinary 
gross  income  for  purposes  of  this  part 
dividends  received  by  a  member  of  the  af- 
filiated group  from  a  life  Insurance  company 
taxable  under  section  802  that  Is  not  a  mem- 
ber of  the  affiliated  group  solely  by  reason 
of  the  application  of  paragraph  (2)  of  sub- 
section (b)   of  section  1504.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  I, ginning  after 
December  31.  1973. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimoas  consent  that  the  com- 
mittee amendments  be  adopted  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  agreed  to  en  bloc. 

Mr.  HARTKE.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered;  and  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  Is  as  follows: 

On  page  1,  after  line  2,  Insert  the  follow- 
ing: 

TITLE  I— DUTY  SUSPENSION  ON  CERTAIN 

CRUDE  FEATHERS  AND  DOWNS 

TITLE  II— ROMANIAN  TRADE  ACT 

OP  1974 

Sec.  1.  Statement  of  Ptirposes.  The  pur- 
poses of  this  Act  are — 

(a)  to  maintain  United  States  objecttvea 
In  building  a  peaceful  democratic  world; 

(b)  to  promote  constructive  relations  with 
Romania  and  to  provide  a  framework  helpful 
to  private  United  States  flrma  conducting 
business  relations  In  Romania  by  instituting 
regular  govertunent-to-govemnient  negotia- 
tions concerning  commercial  and  other  mat- 
ters of  mutual  Interest;  and 

(c)  to  Increase  peaceful  trade  and  related 
contact*  between  the  United  States  and  Ro- 
mania, and,  as  aasistance  in  meeting  United 
States  balance-of -payments  problems,  to  ex- 
pand markets  for  products  of  the  United 
States  in  Romania  by  creating  similar  oppor- 
tunities  for   the   products   of   Romania   to 


compete  in  United  States  markets  on  a  non- 
discriminatory basis. 

Sec.  2.  Extension  of  Nondiscriminatory 
Treatment. 

(a)  The  President  may  by  proclamation 
extend  nondiscriminatory  treatment  to  the 
products  of  Romania,  provided  it  has  entered 
into  a  bilateral  commercial  agreement  re- 
ferred to  In  section  3  of  this  title.  No  such 
proclamation  may  take  effect  before  the  close 
of  the  applicable  90-day  period  referred  to 
in  section  5{c)  of  this  title. 

(b)  The  application  of  nondiscriminatory 
treatment  shall  be  limited  to  the  period  of 
effectiveness  of  the  obligations  of  the  United 
States  to  Romania  under  such  bilateral  com- 
mercial agreement. 

(c)  The  President  may  at  any  time  sus- 
pend or  withdraw  any  extension  of  non- 
discriminatory treatment  to  Romania  pur- 
suant to  subsection  (a),  and  thereby  cause 
all  products  of  such  country  to  be  dutiable 
at  the  Column  2  rate. 

Sec.  3.  Authority  to  Enter  Into  Commercial 
Agreements. 

(a)  Subject  to  the  provisions  of  subsec- 
tions (b)  and  (d)  of  this  section,  the  Presi- 
dent may  authorize  the  entry  Into  force  of  a 
bilateral  commercial  agreement  providing 
nondiscriminatory  treatment  to  the  products 
of  Romania  whenever  lie  determines  that 
such  agreement  with  such  country  will  pro- 
mote the  purposes  of  this  Act  and  are  in 
the  national  interest. 

(b)  Such  bilateral  agreement  shall — 

( 1 )  be  limited  to  an  initial  pteriod  speci- 
fied In  the  agreement  which  shall  be  no  more 
than  3  years  from  the  date  the  agreement 
enters  into  force;  except  that  It  may  be  re- 
newable for  additional  periods,  each  not  to 
exceed  3  years;  If — 

(A)  a  satisfactory  balance  of  trade  con- 
cessions has  been  maintained  during  the  life 
of  the  agreement,  and 

(B)  the  President  determines  that  actual 
or  foreseeable  reductions  in  United  '3tate8 
tariffs  and  nontarlff  barriers  to  trade  result- 
ing from  multilateral  negotiations  are  satis- 
factorily reciprocated  by  the  other  party  to 
the  bilateral  agreement; 

(2)  provide  that  It  Is  subject  to  suspen- 
sion or  termination  at  any  time  for  na- 
tional security  reasons,  or  that  the  other  pro- 
visions of  such  agreement  shall  not  limit 
the  rights  of  any  parly  to  take  any  action 
for  the  protection  of  its  security  interests; 

(3)  provide  safeguard  arrangements  nec- 
essary to  prevent  disruption  of  domestic 
markets; 

(4)  If  the  other  party  to  the  bilateral 
agreement  Is  not  a  party  to  the  Paris  Con- 
vention for  the  Protection  of  Industrial 
Property,  provide  rights  for  United  States 
nationals  with  respect  to  patents  In  such 
country  not  less  than  the  rights  specified  In 
such  convention; 

(5)  provide  arrangements  for  the  settle- 
ment of  commercial  differences  and  dis- 
putes; and 

(6)  provide  for  consultations  for  the  pur- 
pose of  reviewing  the  operation  of  the 
agreement  and  relevant  aspects  of  relations 
between  the  United  States  and  Romania. 

(c)  The  bilateral  commercial  agreement 
referred  to  in  subsection  (a)  may,  In  addi- 
tion.   Include   provisions   concerning — 

(1)  arrangements  for  the  protection  of  in- 
dustrial rights  and  processes,  trademarks, 
and  copyrights; 

^2)  arrangements  for  the  promotion  of 
trade,  including  those  for  the  establishment 
or  expansion  of  trade  and  tourist  promotion 
offices,  for  facilitation  of  activities  of  gov- 
ernmental commercial  officers,  participation 
In  trade  fairs  and  exhibits  and  the  sending 
of  trade  missions,  and  for  facilitation  of  en- 
try, establishment,  and  travel  of  commercial 
representatives;  and 

(3)    such  other  arrangements  of  a  com- 
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merclal  nature  as  will  promote  tlie  pur- 
poses stated  In  section  1. 

fd)  The  agreement  referred  to  In  subsec- 
tion (a),  and  the  proclamation  referred  to 
In  section  2(a),  shall  take  effect  only  If, 
during  the  90-day  period  referred  to  in  sec- 
tion 5(c),  a  disapproval  resolution  referred 
to  in  section  7  is  not  adopted. 

Sec.  4.  Market  Disruption. 

(a)  A  petition  may  be  filed,  or  a  Tariff 
Commission  Investigation  otherwise  initi- 
aled, under  section  301  of  the  Trade  Expan- 
sion Act  of  1962  in  respect  to  Imports  an 
of  an  article  manufactured  or  produced  in 
Romania,  the  products  of  which  are  re- 
ceiving nondiscriminatory  treatment  pursu- 
ant to  this  title,  in  which  case  the  Tariff 
Commission  shall  determine  (in  lieu  of  the 
determination  described  In  Section  301(b) 
of  the  Trade  Expansion  Act  of  1962)  wheth- 
er Imports  of  such  article  produced  in  Ro- 
mania are  causing  or  are  likely  to  cause  mar- 
ket disruption  and  material  Injury  to  a  do- 
mestic Industry  like  or  directly  competitive 
articles. 

(b)  For  purposes  of  title  in  of  the  Trade 
Expansion  Act  of  1962,  an  affirmative  deter- 
mination of  the  Tariff  Commission  pursuant 
to  subsection  (a)  of  this  section  shall  be 
treated  as  an  affirmative  determination  of 
the  Tariff  Commission  pursuant  to  section 
30Ub)  of  the  Trade  Expansion  Act  of  1962; 
except  that  the  President,  In  taking  action 
pursuant  to  chapter  4  of  title  III  of  the  Trade 
Expansion  Act  of  1962,  may  adjust  Imports 
of  the  article  from  Romania  without  taking 
action  In  respect  of  Imports  from  other 
countries. 

(c)  For  purposes  of  this  section,  market 
disruption  exists  whenever  Imports  of  a  like 
or  directly  competitive  article  are  substan- 
tial, are  Increasing  rapidly  both  absolutely 
and  as  a  proportion  of  total  domestic  coh- 
simipllon,  and  are  offered  at  prices  substan- 
tially below  those  of  comparable  domestic 
articles. 

Sec.  5.  Procedure  for  congressional  disap- 
proval of  extension  or  continuance  of  non- 
discriminatory treatment. 

(a)  Whenever  the  President  issues  a  proc- 
lamation under  section  2  extending  nondis- 
criminatory treatment  to  the  products  of 
Romania,  he  shall  promptly  transmit  to 
the  House  of  Representatives  and  to  the 
Senate  a  document  setting  forth  the  procla- 
mation and  the  agreement  the  proclamation 
proposes  to  Implement,  together  with  his 
reasons  therefor. 

(b)  On  or  before  December  31  of  each 
vear.  the  President  shall  transmit  to  the 
Congress,  with  respect  to  Romania,  products 
of  which  are  receiving  nondiscriminatory 
treatment  under  this  title,  a  document  con- 
taining a  report  concerning  the  operation  of 
the  trade  agreement  with  Romania,  includ- 
ing information  specified  In  subparagraphs 
(A)  and  (B)   of  section  3(b)(1). 

(c)  If,  before  the  close  of  the  90-day  period 
beginning  on  the  day  on  which  the  copy  of 
the  document  referred  to  In  subsection  (a)  • 
or  (b)  U  delivered  to  the  House  of  Represent- 
atives and  to  the  Senate,  either  the  House  of 
Representatives  or  the  Senate  adopts,  by  an 
affirmative  vote  of  a  majority  of  those  pres- 
ent and  voting  in  that  House,  a  resolution 
of  disapproval  (under  the  procedures  set 
forth  in  section  7  of  this  Act)  of  the  ex- 
tension of  nondiscriminatory  treatment  to 
the  products  of  Romania  or  for  the  continu- 
ing in  effect  of  nondiscriminatory  treatment 
with  respect  to  such  products  as  the  case 
may  be,  then,  beginning  with  the  dav  after 
the  date  of  the  adoption  of  such  resolution 
of  disapproval,  nondiscriminatory  treatment 
shall  not  be  in  force  with  respect  to  the  prod- 
ucts of  Romania,  and  the  products  of  such 
country  shall  be  dutiable  at  the  column  2 
rate. 


Sec.  6.  Effects  on  other  laws. 

The  President  shall  from  time  to  time  re- 
flect In  general  headnote  3(e)  of  the  Tariff 
Schedules  of  the  United  States  the  provisions 
of  this  title  and  proclamations  issued  there- 
under, as  appropriate. 

Sec  7.  Resolutions  of  Disapproval. 

(a)  Rules  of  House  of  Representatives 
AND  Senate  on  Such  Resolutions.  Sections 
7  and  8  are  enacted  by  the  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  in  sub- 
section (b);  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House. 

(b)  Terms  of  Resolution. — 

(1)  For  purposes  of  this  section,  the  term 
"resolution"  means  only  a  resolution  of  either 
House  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  "That 

the does  not  favor transmitted 

to  Congress  by  the  President  on  ",  the 

first  blank  space  therein  being  filled  with  the 
name  of  the  resolving  House,  the  third  blank 
space  therein  being  appropriately  filled  with 
the  day  and  year,  and  the  second  blank  space 
therein  being  filled  in  accordance  with  para- 
graph (2). 

(2)  The  second  blank  space  referred  to  la 
paragraph  ( 1 )  shall  be  filled  with  the  phrase 
•the  entering  •  •  •  force  or  the  continuing 
in  effect  of  nondiscriminatory  treatment  with 
respect  to  the  products  of  Romania." 

(c)  Reference  of  Resolution  to  Com- 
MTTTEE. — A  resolution  referred  to  in  section 
5(c)  shall  be  referred  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Repre- 
sentatives or  to  the  Committee  on  Finance 
of  the  Senate,  as  the  case  may  be. 

(d)  DiSCHABGE   OF   COMMITTEE   CoNSIDERrNG 

Resolution. — 

( 1 )  If  the  committee  to  which  a  resolution 
has  been  referred  has  not  reported  it  at  the 
end  of  20  days  alter  lis  introduction,  it  Is  in 
order  to  move  either  to  discharge  the  com- 
mittee from  further  consideration  of  the 
resolution. 

(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion. Is  highly  prlvUeged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
matter),  and  debate  thereon  shall  be  limited 
to  not  more  than  1  hour,  to  be  divided  equal- 
ly between  those  favoring  and  those  opposing 
the  resolution.  An  amendment  to  the  motion 
is  not  in  order,  and  it  Is  not  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(3)  If  the  motion  to  discharge  Is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
matter. 

(e)  Procedure  After  Report  or  Discharge 
OP  Committee;   Debate. — 

( 1 )  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  Is  highly  privileged 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  In  order,  and  it  is  not  in  order 
to  move  to  reronsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 


(2)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  Is  not  debatable.  An 
amendment  to.  or  motion  to  recommit,  the 
resolution  Is  not  in  order,  and  it  is  no*:  in 
order  to  move  to  reconsider  the  vote  by  which 
the  resolution  is  agreed  to  or  disagreed  to. 

(f)  Decisions  WrrHorT  Debate  on  Motion 
To  Postpone  or  PRocEEn. — 

( 1 1  Motions  to  postpone,  made  with  respect 
to  the  discharge  from  committee  cr  the  con- 
sideration of  a  resclutlsn  and  motions  to  pro- 
ceed to  the  consideraticn  of  other  business, 
shall  be  decided   without  debate. 

( 2 )  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
House  of  Representatives  or  the  Senate,  as 
the  case  may  be,  to  the  procedure  relating  to 
any  resolution  shall  be  decided  without 
debate. 

Sec.  8.  Special  rules  relating  to  congres- 
sional disapproval  procedures. 

(a)  Whenever,  pursuant  to  section  5  (a) 
and  (bi,  a  docun;ent  is  required  to  be  tran.s- 
mltted  to  the  Congress,  copies  of  such  docu- 
ment shall  be  delivered  to  both  Houses  of 
Congress  on  the  same  day  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Repre- 
sentatives if  the  House  is  not  in  session  and 
to  the  Secretary  of  the  Senate  if  the  Senate 
is  not  in  session. 

(b)  For  purposes  of  sections  5ic)  and 
7(d).  the  90-day  and  20-day  periods  referred 
to  in  such  sections  shall  be  computed  by 
excluding — 

( 1 )  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  or  an  adjourn- 
ment of  the  Congress  sine  die,  and 

(2)  any  Saturday  and  Sunday,  not  ex- 
cluded under  paragraph  1 1 ) ,  when  either 
House  Is  not  in  session. 

Mr.  HARTKE.  Mr.  President,  I  am 
submitting  an  amendment  to  H.R,  11452 
which  would  grant  a  3 -year  period  for 
nondiscriminatory  treatment  in  trade  to 
the  Romanian  Government. 

Since  1951,  imports  into  the  United 
States  from  Romania  have  been  subject 
to  the  Sm(X)t-Hawley  tariff  rate  of  duty, 
which  are  reflected  in  column  two  of  the 
tariff  schedules  of  the  United  States.  The 
Smooth- Ha wley  tariff  is,  on  the  average, 
double  the  duty  rate  on  the  same  goods 
imported  into  the  United  States  from  a 
country  which  already  receives  nondis- 
criminatory treatment  in  trade  from  the 
United  States.  Such  discriminatory  rates 
which  we  presently  impose  upon  the 
products  of  Romania,  render  political 
damage  to  the  foreign  policy  of  the 
United  States  and  severely  limit  the 
amount  of  trade  which  can  be  mutually 
advantageous  to  our  two  countries. 

In  1969,  when  President  Nixon  visited 
Romania,  he  was  given  a  friendly  recep- 
tion by  hundred  of  thousands  of  Ro- 
manians who  lined  the  streets  to  greet 
him.  In  the  summer  of  1969,  just  after 
the  President's  successful  visit,  he  and 
President  Ceausescu  issued  a  joint  state- 
ment reading  in  part : 

The  two  heads  of  state  devoted  particular 
attention  also  to  the  economic  relations  be- 
tween their  countries.  While  noting  the  up- 
ward trend  which  these  relations  have 
displayed  in  recent  years  they  also  agreed 
on  the  need  In  the  Interests  of  both  countries 
to  develop  and  diversify  the  economic  ties 
between  the  United  States  and  Romania.  In 
this  connection  it  was  agreed  to  look  for  new 
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ways   of   realizing   the   potentl;  lltles   which 
this  Important  field  offers. 

I  believe  that  we  would  be  keeping 
our  word  "to  develop  and  d  versify  the 
economic  ties  between  the  Ui  lited  States 
and  Romania"  by  extending  most-fa- 
vored-nation treatment  to  ;he  Roma- 
nians. The  foreign  policy  as  well  as  the 
economic  interests  of  the  Ui  ited  States 
can  only  be  promoted  by  tl  e  granting 
of  most-favored-natlon  stati  s. 

We  should  also  keep  in  mii  d  that  Ro; 
mania  was  the  only  Easteri  European 
country  to  follow  and  mainfain  a  for- 
eign policy  throughout  the  i  >cent  Mid- 
dle East  war  which  recognizei  i  the  rights 
of  Israel,  in  direct  contradic  iion  to  the 
expressed  anti-Israeli  fore  ign  policy 
statements  of  other  Easteri  European 
Governments.  This  kind  of  courage  but- 
resses  our  own  foreign  policy  and  should 
be  supported,  encouraged  an(  reinforced 
by  policies  in  the  United  Stai  es. 

In  the  President's  1971  fo  eign  policy 
message,  he  declared: 

There  are  difficulties,  which  sre  recognize, 
attending  close  political  relatl  jns  between 
Eastern  European  nations  and  the  United 
States.  But  within  these  liml  ;s  there  are 
opportunities  for  economic,  s(  lentiflc  and 
technological  contact  which  we  are  prepared 
to  broaden  on  the  basis  of  mul  ual  benefits. 

Our  trade  with  Romania  dou  Jled  in  1970. 
We  extended  credits  for  the  purchase  of 
agricultural  commodities  and  111  erallzed  cer- 
tain export  controls  for  her  be  leflt.  We  ex- 
panded educational  and  cultur  il  exchanges 
and  responded  with  immediate  r  lUef  in  medi- 
cal supplies,  foodstuffs,  and  oth  ir  emergency 
needs  when  Romania  suffered  }a  disastrous 
flood  in  1970. 

Romania  and  Yugoslavia  hAe  Indicated 
by  their  policies  a  desire  for  cor  Hal  relations 
with  the  United  States  on  the  »asis  of  reci- 
procity. Our  relations  have  cont  nued  to  Im- 
prove because  the  pace  and  sc  ipe  Is  deter- 
mined in  the  first  instance  by  1  nem.  We  are 
responsive,  and  other  countrie  In  Eastern 
Europe  who  desire  better  relat  ons  with  us 
will  find  us  responsive  as  well  Reconcilia- 
tion In  Europe  is  In  the  Inter  ;st  of  peace. 


S  ;ates '. 


Mr.  President,  surely  the 
as  well  as  the  economic 
United  States  can  be  furthered 
ing  most-favored-nation  st 
mania. 

Our  relations  with  Romailia 
ways  been  cordial.   Romania 
spected    member    of    the 
community,   a  member  of 
International  Monetary  Fufcd 
World  Bank.  Romania  has 
and  received  credits  from 
Import  Bank  of  the  United 
ties  of  the  Overseas  Private 
Corporation — OPIC — were 
able  for  investments  in  Ror|ania 

Historically,  the  United 
joyed  a  favorable  trade  with 
which  is  true  even  though  B  omani 
not  received  most-favored-nption 
ment.   In   fact,   since   1920, 
States  has  had  a  favorable  tifcde 
with  Romania  in  every  yeai 
4  of  those  were  from  1952 

Mr.  President,  I  ask  unanimous 
sent  that  a  table  giving 
U.S.  trade  with  Romania  fdom 
1973,  be  printed  in  the  Re|ord 
point. 

There  being  no  objectioi 
was  ordered  to  be  printed  in 
as  follows: 


f  dreign  policy 

int^ests  of  the 

by  grant- 

tus  to  Ro- 

have  al- 
ls a  re- 
i^ternational 
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and  the 
negotiated 
he  Export- 
Facill- 
Investment 
Aiade   avall- 


St  ites 


has  en- 
Romania, 
a  has 
treat- 
the  United 
balance 
but  5.  and 
1955. 


con- 
on  the 
1966  to 
at  this 


the  table 
he  Record 


Year 


U.S.  TRADE  WITH  ROMANIA,"  1966-73 
|ln  thousands  of  dollars! 

Exports 


Imports 


1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 


?7,057 

4,655 

16,  796 

6,176 

16, 680 

5.553 

22.  394 

7,966 

66,399 

13,  425 

52,  532 

13,774 

69,  051 

31,411 

116,700 

55,700 

■  Based  upon  U.S.  Department  of  Commerce  statistics. 

Mr.  HARTKE.  Mr.  President,  in  1972. 
as  can  be  seen  from  the  above  chart,  we 
exported  $69  million  in  goods  to  Ro- 
mania and  imported  $31.4  million.  This 
is  a  trade  surplus  of  almost  2  to  1,  and 
there  is  an  indication  of  an  even  greater 
growth  potential  in  trade  with  Romania. 

In  1973,  U.S.  exports  to  Romania 
amounted  to  $116.7  million.  This  is  seven 
times  our  exports  to  that  country  in 
1967.  In  spite  of  this  growth  in  trade. 
Romania  has  precious  few  dollar  hold- 
ings and  almost  no  way  of  earning  them. 
No  country  can  buy  if  it  cannot  sell. 

I  want  to  point  out  that  my  amend- 
ment provides  for  a  very  thoughtful  and 
cautious  approach  in  granting  most- 
favored-nation  treatment  to  Romania. 
For  example,  most-favored-nation  treat- 
ment is  not  a  concession  to  be  given  with- 
out compensation.  My  amendment  does 
not  require  the  President  to  grant  most- 
favored-nation  treatment.  Rather,  it  au- 
thorizes him  to  negotiate  a  commercial 
agreement — one  part  of  which  would  be 
U.S.  extension  of  most-favored-nation 
status,  the  other  to  be  Romania's  grant- 
ing of  equivalent  commercial  benefits  to 
the  United  States. 

My  amendment  also  provides  for  con- 
gressional review  each  year  of  most- 
favored-nation  status  with  a  veto  provi- 
sion. So,  anytime  in  the  future  we  deem 
it  proper  that  most-favored-nation 
status  be  revoked,  that  process  would  be 
facilitated. 

My  amendment  also  calls  for  the  Presi- 
dent to  submit  to  Congress  an  annual 
report  on  the  MFN  status  of  Romania. 
It  contains  a  market  disruption  provi- 
sion which  would  allow  the  Congress  and 
the  President  to  halt  the  importation  of 
goods  from  Romania  which  we  deem  a 
threat  to  our  own  trading  position. 
Finally,  the  amendment  also  provides 
for  the  protection  of  national  security  on 
certain  articles  as  well  as  providing  for 
industrial  property  rights. 

Mr.  President,  I  think  the  enactment 
of  this  amendment  would  be  sovmd  eco- 
nomics and  sound  foreign  policy,  further- 
ing not  only  the  com.mercial  returns 
from  expanded  trade,  but  the  political 
returns  from  closer  ties  to  this  key  na- 
tion of  East  Europe. 

Mr.  President,  this  matter  has  been 
cleared  with  the  majority  and  minority 
members  of  the  Committee  on  Finance. 
It  was  held  up  prior  to  this  time  by  the 
Senator  from  New  York.  He  has  cleared 
the  amendment  and  cleared  the  bill  for 
passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  iriquire  of  the  Senator — I  may  not 
liave  heard  him — is  this  amendment 
agreeable  to  the  chairman  of  the  Com- 
mittee on  Foreign  Relations? 


Mr.  HARTKE.  This  is  not  a  matter 
that  would  go  to  the  Committee  on  For- 
eign Relations.  This  is  a  matter  strictly 
within  the  purview  of  the  Trade  Act.  un- 
der the  jurisdiction  of  the  Finance  Com- 
mittee. It  has  been  cleared  by  the  chair- 
man of  the  Finance  Committee.  I  have 
been  authorized  to  say.  on  behalf  of  the 
Finance  Committee,  that  it  has  been 
cleared  by  the  entire  Finance  Committee, 
the  majority  and  the  minority.  It  is  not 
a  matter  to  be  referred  to  the  Foreign 
Relations  Committee. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that. 

Mr.  HARTKE.  I  might  say  that  I  have 
even  discussed  this  matter  with  the 
chairman  of  the  Ways  and  Means  Com- 
mittee. This  is  a  proposition  which  the 
State  Department  has  indicated  they  are 
in  favor  of;  and.  generally  speaking,  it 
has  been  promised  a  number  of  times.  It 
has  been  held  up  due  to  the  fact  that 
there  has  always  been  an  opportunity  to 
connect  it  with  the  question  of  the  trade 
bill  and  the  situation  with  the  U.S.S.R. 
That  situation  is  not  involved  with  Ro- 
mania, and  they  have  been  caught  in  a 
situation  in  which  everyone  said  they 
were  willing  to  grant  MFN  status,  but 
imtil  now  they  have  not.  The  President 
promised  it  to  them  in  1969.  Congress 
indicated  that  it  was  favorably  inclined. 
I  know  of  no  adverse  reaction  to  the 
granting  of  nondiscriminatory  treat- 
ment to  the  Romanians. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  not  feel  that  there  would  be  any 
reason  why  the  Foreign  Relations  Com- 
mittee or  the  Chairman  thereof  would 
have  any  objection? 

Mr.  HARTKE.  On  the  contrary,  I 
think  he  would  most  certainly  be  in  favor 
of  it  100  percent. 

Mr.  GRIFFIN.  Mr.  President.  I  will 
only  state  that  the  information  given  to 
the  Senate  by  the  Senator  from  Indiana, 
concerning  the  fact  that  it  has  been 
cleared  by  the  ranking  minority  mem- 
bers of  the  committee,  is  as  I  understand 
it.  I  do  not  object. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  HARTKE.  Mr.  President.  I  a=k 
unanimous  consent  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  93-1061),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows : 


August  8,  1974- 
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I.  Summary 


House  bill. — The  House  bill  would  provide 
for  a  temporary  suspension  ol  duty  on  cer- 
tain feathers  and  downs. 

Committee  bill. — One  committee  amend- 
ment would  limit  the  period  of  suspension 
until  January  1977  (Instead  of  the  January 
1980  date  in  the  House  bill) .  The  second 
committee  amendment  would  delete  the  pro- 
vision of  the  House  bUl  which  would  have 
permitted  the  President,  In  the  exercise  of 
bis  trade  agreements  authority,  to  grant  a 
concession  on  the  duty-free  status  for 
feathers  provided  for  In  the  bill  If  such  con- 
cession were  granted  during  statutory  sus- 
pension of  the  duty. 

The  third  committee  amendment  does  not 
relate  to  the  subject  matter  of  the  House 
bill.  This  committee  provision  deals  with 
the  treatment  of  dividends  received  by  a 
member  of  an  affiliated  group  from  a  sub- 
sidiary that  Is  excluded  from  the  group  be- 
cause It  Is  a  life  insvirance  company.  Under 
present  law  life  Insurance  companies  are  ex- 
cluded from  filing  a  consolidated  return 
with  their  affiliates  even  though  the  requi- 
site stock  ownership  exists,  because  the 
unique  method  of  taxing  such  companies 
would  make  It  difficult  from  an  accounting 
standpoint  to  consolidate  their  income  with 
their  affiliates  which  are  not  life  insurance 
companies.  Life  Insurance  companies,  as 
well  as  other  corporations  (such  as  banks) 
are  expressly  exempted  from  personal  hold- 
ing company  status  even  though  they  receive 
the  requisite  amount  of  passive  Income  be- 
cause of  the  nature  of  their  business  activ- 
ities. Certain  problems  exist  In  the  case  of 
life  Insurance  companies  where  dividends 
which  are  received  by  members  of  an  affili- 
ated group  from  a  life  Insurance  subsidiary 
are  treated  as  personal  holding  company  in- 
come but  would  not  be  so  treated  If  the 
life  Insurance  company  were  permitted  to 
file  a  consolidated  return  with  the  group. 
The  committee  believes  It  is  appropriate  to 
treat  the  dividends  received  by  members  of 
an  affiliated  group  from  a  life  insurance  sub- 
sidiary In  the  same  manner  as  they  would 
be  treated  If  the  life  Insurance  company 
were  permitted  to  file  a  consolidated  re- 
turn. Accordingly,  the  committee's  amend- 
ment provides  that  the  dividends  received 
by  members  of  an  affiliated  group  from  a  life 
Insurance  subsidiary  will  not  be  treated  as 
personal  holding  company  Income.  This  Is 
consistent  with  the  treatment  provided  for 
banks  under  present  law. 

II.   General   Statement 

A.  Duty  suspension  on  certain  feathers 

and  downs 

H.R.  11452  would  suspend  for  the  tempo- 
rary period  stated  above  the  duty  on  certain 
water  fowl  feathers  and  downs,  principally 
those  from  ducks  and  geese.  Imports  of 
which  are  presently  classified  under  item 
186.15  of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  These  feathers  and  downs 
are  used  primarily  in  the  manufacture  of 
pillows,  comforters,  sleeping  bags,  and  outer- 
wear garments  such  as  parkas  and  ski 
jackets. 

Imports  of  feathers  and  downs  under  Item 
186.15  amounted  to  9  million  pounds  valued 
at  $15.7  million  In  1973.  Major  sources  of  im- 
ports Taiwan,  Prance.  Mainland  China,  and 
West  Germany.  Imports  under  Item  186.15 
are  dutiable  at  a  rate  column  numbered  1 
duty  (applicable  to  countries  accorded  most- 
favored-natlon  treatment)  of  15  pc~cent  ad 
valorem;  and  a  rate  column  numbered  2  duty 
(applicable  to  Communist  countries,  except 
Poland  and  Yugoslavia)  of  20  percent  ad 
valorem. 

In  contrast  with  the  duty  of  15  percent 
on  feathers  and  downs  under  Item  186.15, 
there  is  a  7  percent  ad  valorem  duty  imposed 
on  certain  finished  articles  under  Item  748.40 
of  the  TSUS  In  which  feathers  and  downs 
are  xised   as  the   raw  material  components. 


The  Ctistoms  Service  has  ruled  that  such 
finished  articles  as  sleeping  bags  and  outer- 
wear garments  are  dutiable  at  the  7  percent 
rate  under  Item  748.40. 

Domestic  manufacturers  of  sleeping  bags 
and  outer-wear  garments,  therefore,  are 
placed  In  the  position  of  competing  against 
foreign  suppliers  of  such  finished  products 
who  pay  less  than  one-half  the  duty  rate 
Imposed  on  feathers  and  downs. 

The  committee  believes  that  this  present 
advantage  for  foreign  manufacturers  and  the 
correlative  disadvantage  to  domestic  manu- 
facturers of  finished  articles  of  feathers  and 
downs  must  be  eliminated  from  the  Tariff 
Schedules.  The  committee  Is  convinced  that 
enactment  of  H.R.  11452  Is  necessary  to  ac- 
complish this  objective. 

The  House  bill  would  add  to  Subpart  B 
of  Part  1  of  the  Appendix  to  the  Tariff  Sched- 
ules two  new  Items,  903.70  and  903.80.  The 
first  of  these  new  Items  would  provide  duty- 
free entry  for  a  temporary  period  (from  the 
180th  day  after  the  date  of  enactment  of  this 
bill  until  the  close  of  December  31,  1979) 
for  feathers  and  downs  presently  dutiable 
under  rate  column  niunbered  1  of  item 
186.15,  provided  that  such  feathers  and 
downs  meet  both  test  methods  4  and  10.1 
of  Federal  Standard  148(a)  promulgated  by 
the  General  Services  Administration.  There 
would  be  no  change  In  the  rate  column  num- 
bered 2  duty  applicable  under  new  Item 
903.70. 

Upon  the  recommendation  of  the  domestic 
Industry,  It  Is  the  Intention  of  your  Commit- 
tee that  "meeting  both  test  methods  4  and 
10.1  of  Federal  Standard  148a"  means  the 
following.  Feathers  and  downs  meet  method 
4 — Determination  of  Oxygen  Number  (Titra- 
tion Method) — when  their  oxygen  number 
does  not  exceed  20  grams  of  oxygen  per 
100,000  grams  of  sample  when  tested  by 
method  4.  Feathers  and  downs  meet  method 
10.1 — Determination  of  Turbidity  (Turbi- 
dimeter Method) — when  they  have  a  tur- 
bidity of  not  less  than  75  centimeters  when 
tested  by  method  10.1.  It  Is  our  understand- 
ing that  these  test  methods  and  specifica- 
tions are  acceptable  to  the  U.S.  Customs 
Service. 

The  other  new  Item  that  would  be  added 
to  the  TSUS  by  the  House  bUl,  Item  903.80. 
would  provide  duty-free  treatment  for  a  like 
temporary  period  of  time  for  all  other 
feathers  and  downs  presently  dutiable  under 
Item  186.15.  The  duty-free  treatment  would 
apply  under  new  Item  903.80  to  both  column 
1   and  column  2  rates. 

The  committee  amended  the  House  bill 
by  limiting  the  period  of  duty  suspension 
until  the  close  of  December  31,  1976,  as 
opposed  to  December  31,  1979,  under  the 
House  bUl.  In  addition,  the  committee  de- 
leted the  section  In  the  House  bill  which 
would  have  authorized  the  President,  in  the 
exercise  of  his  trade  agreements  authority, 
to  grant  a  concession  on  the  duty-free  status 
for  feathers  provided  for  in  the  bill  If  such 
concession  were  granted  during  the  statutory 
suspension  of  the  duty.  This  authority  In 
the  House  bill  was  deleted,  given  the  un- 
likelihood of  the  conclusion  of  a  successful 
multilateral  tariff  negotiation  by  Decem- 
ber 31,  1976. 
B.    Treatment    of    life    insurance    company 

dividends    for    personal  holding  company 

consolidated  return    purposes 

Present  law  provides  In  general  for  a  70- 
percent  tax  on  the  undistributed  Income  of 
a  personal  holding  company  (sees.  541-547). 
A  personal  holding  company  is  defined  as  a 
corporation  60  percent  of  whose  adjusted 
ordinary  gross  income  is  personal  holding 
company  Income  (generally  passive  Invest- 
ment Income) ,  and  50  percent  of  whose  stock 
Is  owned  by  5  or  fewer  shareholders.  Cer- 
tain types  of  companies  (Including  banks 
and  life  Insurance  companies),  whose  active 
businesses  Involve  the  Investment  of  funds 


and  the  earning  of  Interest  and  dividends, 
are  excluded  from  the  personal  holding  com- 
pany provisions  (sec.  542(c)).  However, 
dividends  received  from  such  a  company  are 
generally  Included  In  personal  holding  com- 
pany Income  to  the  shareholder  receiving 
the  dividend. 

In  addition  to  the  exceptions  from  the 
personal  holding  company  provisions  for  cer- 
tain types  of  companies  (such  as  banks  and 
life  Insxirance  companies) ,  an  exception  Is 
provided  for  a  group  of  affiliated  companies 
filing  a  consolidated  return  .^ 

In  such  cases  the  personal  holding  com- 
pany provisions  are  applied  on  a  consolidated 
basis;  only  earnings  of  affiliated  members 
from  investments  outside  the  consolidated 
group  are  considered  to  be  personal  holding 
company  Income.  Thus,  Intercorporate  divi- 
dends paid  among  members  of  the  consoli- 
dated group  are  not  personal  holding  com- 
pany Income  or  adjusted  ordinary  gross  In- 
come attributable  to  the  consolidated  group 
(sec.  542(b)). 

Life  lns\irance  companies  generally  at« 
not  eligible  to  pEui^icipate  as  a  member  of  a 
consolidated  group  which  includes  other 
nonlnsiirance  companies  even  though  the 
reqiUslte  common  ownership  exists  between 
such  companies  (sec.  1604(b)(2)),  because 
the  tinlque  accounting  methods  by  which 
life  Insurance  companies  are  taxed  make  it 
difficult  to  consolidate  their  returns  with 
other  non-insurance  companies.  Conse- 
quently, vmder  present  law  dividends  from 
a  life  Insurance  company  paid  to  another 
company  constitute  personal  holding  com- 
pany Income  to  that  company  even  though 
sufficient  common  ownership  exists  to  meet 
the  requirements  for  filing  consolidated  re- 
turns. 

Until  recently,  similar  treatment  was  im- 
plied in  the  case  of  banks  with  respect  to 
their  personal  holding  company  Income.  Al- 
though banks  are  permitted  to  file  consoli- 
dated returns  with  other  corporations  (un- 
like life  insurance  companies ) ,  the  personal 
holding  company  provisions  (sec.  542(b)  (3) ) 
require  that  the  personal  holding  company 
Income  of  other  members  of  the  consolidated 
group  In  which  a  bank  is  a  member  be  sep- 
arately calculated  rather  than  calculated 
on  a  consolidated  basis  because  banks  (like 
life  Insurance  companies)  are  excluded  from 
the  personal  holding  company  provisions. 
As  a  result,  dividends  from  banks  to  other 
members  of  a  consolidated  group  were  treat- 
ed as  personal  holding  company  Income  to 
the  recipient  of  the  dividend.  However,  the 
Internal  Revenue  Service  In  Revenue  Rul- 
ing 71-531  reversed  this  treatment  because 
of  what  It  believed  was  Congress"  expressed 
Intent  In  excluding  Intercorporate  dividends 
of  members  of  a  consolidated  group  gener- 
ally. Thus,  the  Revenue  Ruling  held  that 
dividends  from  banks  to  other  meml>ers  of  a 
consolidated  group  are  to  be  excluded  from 
personal  holding  company  Income  and  ad- 
Justed  ordinary  gross  Income  of  the  company 
receiving  the  dividend.  However,  in  the  case 
of  life  insurance  companies,  dividends  re- 
ceived by  a  member  of  an  affiliated  group 
from  a  subsidiary  which  is  a  life  Insurance 
company  (and  thus  excluded  from  filing  a 
consolidated  return  with  tne  group)  are  still 
treated  as  personal  holding  company  income. 
The  committee  believes  that  the  present 


» Section  1501  of  the  Code  provides  that 
an  "affiliated  group  of  corporations"  (con- 
nected by  80  percent  stock  ownership)  may 
elect  to  file  a  consolidated  return  In  lieu 
of  separate  returns.  The  basic  principle  of 
the  consolidated  return  Is  that  the  affiliated 
group  Is  taxed  upon  Its  consolidated  taxable 
Income,  representing  principally  the  result 
of  Its  dealings  ^^'1th  the  outside  world  after 
the  elimination  of  Intercompany  profit  and 
loss. 
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treatment  of  a  life  Insurance  c  >mpany,  which 
would  be  a  member  of  a  con;  oUdated  group 
but  for  the  requirement  pri  >hlbltlng  their 
Inclusion,  discriminates  agali  ist  such  com- 
panies In  contrast  to  banks  a  nd  other  com- 
panies generally.  Purthermor »,  the  present 
treatment  Is  Inconsistent  wltl  the  expressed 
general  policy  of  Congress  i  o  exclude  Ui- 
tercorporate  dividends  of  men  bers  of  a  con- 
solidated group  from  the  pe  'sonal  holding 
company  provisions.  For  these  reasons,  the 
committee's  provision  specifies  that  dividends 
to  any  member  of  a  consolidated  group  of 
corporations  from  a  life  Insui  since  company 
are  not  to  be  Included  either  t  s  consolidated 
personal  holding  company  lnc<  me  or  as  con- 
solidated adjusted  ordinary  g  oss  Income  If 
the  life  Insurance  company  Is  not  a  meml)er 
of  the  affiliated  group  because  of  the  provi- 
sion prohibiting  Insurance  cc  mpanles  from 
participating  In  a  consolidate*  group.  Thus, 
the  committee  provision  perm  Its  the  parent 
or  other  corporations  related;  to  a  life  in- 
surance company  to  exclude  iny  dividends 
received  from  a  life  insurance  lompany  from 
any  determination  of  whether  60  percent  of 
the  recipient  corporation's  Incc  ne  Is  personal 
holding  company  Income. 

This  amendment   Is  to   apply   to   taxable 
years  beginning  after  December  31,  1973. 

It  Is  estimated  that  there  wlj  he  a  revenue 
loss  from  this  committee  provl^on  for  a  one- 
year  period  but  that  It  will  b(    negligible, 
ni.  COSTS  or  carxting  out  the  bill  and 

EJTECT  ON  THE  REVENTnBS  OI    THE  BILL 

In  compliance  with  section  252 (a)  of  the 
Legislative  Reorganization  Act  of  1970,  the 
following  statement  Is  made  relative  to  the 
costs  to  be  incurred  Ln  carrflng  out  this 
bill  and  the  effect  on  the  reveni  les  of  the  bill. 
The  committee  estimates  that  ^he  temporary 
suspension  of  duties  on  crude"  feathers  and 
downs,  provided  by  the  bill  w  11  result  in  a 
revenue  loss,  based  on  Imports  luring  calen- 
dar year  1973,  of  $2.5  million  li  the  first  full 
year  for  which  It  is  effective.  THe  change  ap- 
proved regarding  the  tax  treaiment  of  life 
Insurance  company  dividends  tinder  certain 
circumstances  will  result  in  a! revenue  loss 
for  a  one  year  period.  The  coiimlttee  esti- 
mates this  revenue  loss  will  be  hegUglble. 

IV.    VOTE    OF    COMMITTEE    ON  iREPORTINC 
THE    BILL 

In  compliance  with  section  133  of  the 
Legislative  Reorganization  Act,i  as  amended, 
the  following  statement  Is  maile  relative  to 
the  vote  of  the  committee  on  Reporting  the 
bill.  This  bill  was  ordered  favoiiably  reported 
by  the  committee  without  a  roll  call  vote  and 
without  objection. 
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ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.j  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  adjournment  u|itil  11  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  MJ-.  President, 
the  Senate  will  meet  at  thd  hour  of  11 
a.m.  tomorrow.  After  the  tw^  leaders  or 
their  designees  have  been  recjagnized  un- 
der the  standing  order,  It^  following 
Senators  will  be  recognized,  iach  for  not 
to  exceed  15  minutes  and  it  the  order 
stated:  Mr.  Chiles.  Mr.  Robhrt  C.  Byrd, 
and  Mr.  Mansfield;  after  *hlch  there 
win  be  a  period  for  the  trsiisactlon  of 


routine  morning  business  of  not  to  ex- 
ceed 30  minutes  with  statements  therein 
limited  to  5  minutes  each. 

Mr.  COOK.  Will  the  Senator  yield  to 
me  some  time  following  the  remarks  of 
the  Senator  from  Montana  (Mr.  Mans- 
field) ? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  be  agreeable  to  hav- 
ing his  remarks  follow  the  remarks  of 
Mr.  Chiles? 

Mr.  COOK.  Oh.  certainly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  remarks  of  Mr.  Chiles,  Mr.  Cook  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER  (Mr.  Tun- 
NEY).  Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  After  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  the 
following  Senators  will  be  recognized, 
each  for  not  to  exceed  15  minute.s  and  in 
the  order  stated:  Mr.  Chiles.  Mr.  Cook, 
Mr.  Robert  C.  Byrd,  Mr.  Mansfield, 
after  which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  5  minutes  each. 

Mr.  President,  there  will  be  no  rollcall 
votes  on  tomorrow.  There  may  be  some 
business  transacted,  but  it  will  be  of  a 
nature  that  will  not  require  a  rollcall 
vote. 


ADJOURNMENT  TO  11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
11  a.m. 

The  motion  was  agreed  to;  and  at  5 ;  14 
p.m..  the  Senate  a(ijoumed  until  tomor- 
row. Friday.  August  9,  1974.  at  11  a.m. 


NOAONATIONS 


Executive  nominations  received  by  the 
Senate  August  8,  1974: 

TMB  JlTDICIART 

Thomas  J.  Mesklll,  of  Connecticut,  to  be 
U.S.  circuit  Judge  for  the  second  circuit 
vice  J.  Joseph  Smith,  retired. 

Donald  D.  Alsop,  of  Minnesota,  to  be  U.S. 
district  Judge  for  the  district  of  Minnesota 
vice  Philip  Neville,  deceased. 

Robert   W.    Warren,   of   Wisconsin,   to   be 
U.S.  district  Judge  for  the  eastern  district 
of  Wisconsin  vice  Robert  E.  Tehan.  retired. 
In  the  Navy 
Vice  Adm.  Eugene  P.  WUklnson,  U.S.  Navy, 
for  appointment  to  the  grade  of  vice  admirai 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  5233. 
Rear  Adm.  Denis-James  Downey,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be    within    the    contemplation    of    title    10. 
United   States   Code,   section   5231,    for  ap- 
pointment to  the  grade  of  vice  admlral  while 
so  serving. 

In  the  Air  Force 
The  following  officers  for  appointment  In 
the  Regular  Air  Force,  In  the  grade  Indicated, 
under  the  provUlons  of  section  8284,  title  10. 
United  States  Code,  with  dates  of  rank  to 
l)e  determined  by  the  Secretary  of  the  Air 
Force  : 


To  be  major 

Agnello,  Anthony  M.,  XXX-XX-XXXX. 

Arnau,  Robert  R.,  XXX-XX-XXXX. 

Brandau,  Robert  E.,  XXX-XX-XXXX. 

Brog,  David,  XXX-XX-XXXX. 

Byrne,  Thomas  E  ,  XXX-XX-XXXX. 

Canney,  Paul  J.,  XXX-XX-XXXX. 

Dickson.  Poster  N.,  XXX-XX-XXXX. 

Dunn,  Earl  J.,  Jr.,  XXX-XX-XXXX. 

Johnson,  Thurmond  L.,  XXX-XX-XXXX. 

Klnard,  Theodore  D.,  XXX-XX-XXXX. 

Livingstone,  John  R.,  XXX-XX-XXXX. 

Mathews,  Richard  J.,  331-28_2988. 

McNeil,  James  R.,  XXX-XX-XXXX. 

Morgan,  Richard  H.,  XXX-XX-XXXX. 

Muratore,  Frank  J.,  XXX-XX-XXXX. 

Nicholson,  Robert  L.,  Jr.,  XXX-XX-XXXX. 

Slssell.  Clarence  D.,  XXX-XX-XXXX. 

Stocker,  Henry,  XXX-XX-XXXX. 

Wilkes,  James  F.,  XXX-XX-XXXX. 

Wilkinson,  Hollls  D.,  XXX-XX-XXXX. 
To  he  captain 

Adams,  Harold  C.  n,  332-dft-0384. 

Alexandrakos,  Peter.  XXX-XX-XXXX. 

Anderson,  Brian  P.,  XXX-XX-XXXX. 
Baars.  Thomas  E..  XXX-XX-XXXX. 

Barber,  Tommle  R.,  XXX-XX-XXXX. 
Bellem,  Tommle  R.,  XXX-XX-XXXX. 

Blewett,  Raymond  O.,  XXX-XX-XXXX. 
Blish,  Edward  H.,  XXX-XX-XXXX. 
Blocker,  Larry  J.,  XXX-XX-XXXX. 
Bond,  Robert  M.,  XXX-XX-XXXX. 
Bonjornl.  Jesse  C,  XXX-XX-XXXX. 
Boone,  William  L  ,  XXX-XX-XXXX. 
Boyce,  Alan  M.,  XXX-XX-XXXX. 
Brackelsberg,  Harley  O.,  XXX-XX-XXXX. 
Bradley,  Stuart  C,  XXX-XX-XXXX. 
Brady,  Robert  J.,  XXX-XX-XXXX. 
Bravakos,  George,  XXX-XX-XXXX. 
Briscoe,  John  R.,  XXX-XX-XXXX. 
Browning,  Charles  W..  Jr..  XXX-XX-XXXX. 
Capaldl.  Larry  S.,  XXX-XX-XXXX. 
Cartmlll,  James  P.,  XXX-XX-XXXX. 
CapUnger,  Harold  B.,  XXX-XX-XXXX. 
Case,  Richard  B..  XXX-XX-XXXX. 
Casey,  Lawrence  J.,  XXX-XX-XXXX. 
Cavanaugh,  James  M.  Jr.,  XXX-XX-XXXX. 
Clark,  John  W.,  XXX-XX-XXXX. 
Coldlron,  Larry  L.,  XXX-XX-XXXX. 
Coleman,  Joseph  A.,  XXX-XX-XXXX. 
Corbett,  Eugene  L.,  Jr.,  XXX-XX-XXXX. 
Cox.  James  R.,  XXX-XX-XXXX 
Cross,  James  V.,  XXX-XX-XXXX. 
Culver.  John  D.,  XXX-XX-XXXX. 
Date,  Hlroche  J.,  XXX-XX-XXXX. 
Day,  Donald  A.,  XXX-XX-XXXX. 
Deadmon,  Charles  M..  XXX-XX-XXXX. 
Deal.  Douglas  E  ,  XXX-XX-XXXX. 
Deaver.  WUliam  H.,  in.  XXX-XX-XXXX. 
DeblonJc,  Donald  M.,  XXX-XX-XXXX. 
Donovan,  James  O.,  XXX-XX-XXXX. 
Douglas,  Richard  W.,  XXX-XX-XXXX. 
Drakullch,  George  M.,  XXX-XX-XXXX. 
Drennan.  Richard  M.,  XXX-XX-XXXX.  * 

Ekstrum,  Kenneth  J.,  XXX-XX-XXXX. 
Exley,  Loren  E.,  XXX-XX-XXXX. 
Pedor.  William  D..  XXX-XX-XXXX. 
Ferrera.  John  E.,  XXX-XX-XXXX. 
Flncher.  Edward  G.,  XXX-XX-XXXX. 
Fisher.  John  W.,  XXX-XX-XXXX. 
Fletcher,  Ronald  W.,  XXX-XX-XXXX. 
Franklin.  William  O.,  XXX-XX-XXXX. 
Freeman,  Willie  J.,  Jr.,  XXX-XX-XXXX. 
GamblU,  Judd  M.,  XXX-XX-XXXX. 
Gernhardt,  William  T.,  XXX-XX-XXXX. 
GUleland,  Donald  L.,  XXX-XX-XXXX. 
Giordano,  Ralph  K.,  XXX-XX-XXXX. 
Grace,  Mary  J.,  XXX-XX-XXXX. 
Hagerhjelm,  Charles  R.,  XXX-XX-XXXX. 
Hansen.  Leroy  W.,  Jr.,  XXX-XX-XXXX. 
Harms,  Robert  W.,  XXX-XX-XXXX. 
Hellauer.  William  A.,  XXX-XX-XXXX. 
Hershfleld,  Peter  H  ,  XXX-XX-XXXX. 
Hirsch.  Fred  H.,  XXX-XX-XXXX 
Holbert,  William  E..  XXX-XX-XXXX. 
HoUlnga.  Kenneth  L.,  XXX-XX-XXXX. 
Holsteln,  Norman  R.,  XXX-XX-XXXX. 
Hopkins,  Jerry  L.,  XXX-XX-XXXX. 
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Hotsko,  Anthony  M.,  XXX-XX-XXXX. 
House,  Daniel  H.,  XXX-XX-XXXX. 
Howe,  Eugene  W.,  XXX-XX-XXXX. 
Huffman,  Jeryl  R..  XXX-XX-XXXX. 
Jacks,  Roger  L.,  XXX-XX-XXXX. 
Jacobs,  William  R.,  XXX-XX-XXXX. 
Johi:son,  Deverl  H.,  XXX-XX-XXXX. 
Johnson,  Vaughan  A.,  XXX-XX-XXXX. 
Johnson.  Ward  A  .  XXX-XX-XXXX. 
Jordan,  Francis  D..  Jr..  XXX-XX-XXXX. 
Junger,  Peter  G..  XXX-XX-XXXX. 
Karlln,  Vernon  M..  XXX-XX-XXXX. 
Kayslng,  Charles  J.,  XXX-XX-XXXX. 
Kennedy,  James  E.,  XXX-XX-XXXX. 
Kerns,  Paula  V.,  XXX-XX-XXXX, 
Klggans,  Robert  G.,  XXX-XX-XXXX. 
Kinnlson,  Timothy  E..  XXX-XX-XXXX. 
Kirkpatrlck.  Craig  M.,  Jr.,  XXX-XX-XXXX. 
Kitajo,  Ted  M..  XXX-XX-XXXX. 
Kjosa.  Royce  M..  XXX-XX-XXXX. 
Knode,  Charles  S.,  XXX-XX-XXXX. 
Laforce,  James  R..  XXX-XX-XXXX. 
Lagana,  Vincent  E.,  XXX-XX-XXXX. 
Lany,  Peter  R.,  XXX-XX-XXXX. 
L^wson,  Walter  W.,  XXX-XX-XXXX 
Ledford,  David  E.,  XXX-XX-XXXX. 
Leonard,  Percv  D.,  Jr.,  244  64  0004. 
Linker,  Martin  N..  XXX-XX-XXXX. 

Lockwood,  Lyle  W.,  XXX-XX-XXXX. 
Lohnas,  John  D  ,  Jr.,  XXX-XX-XXXX. 
Lott,  Donald  B.,  XXX-XX-XXXX. 

Lussler,  Emlle  A.,  XXX-XX-XXXX. 

Malone.  Thomas  G..  XXX-XX-XXXX. 

Man  tor,  Robert  T.,  XXX-XX-XXXX. 

Martin,  Richard  L.,  XXX-XX-XXXX. 

McBride.  Glenn  W.,  XXX-XX-XXXX. 

McDonald,  Thoma.s  S.,  XXX-XX-XXXX. 

McLarty,  Robert  D.,  XXX-XX-XXXX. 

McMllIen,  Philip  H.,  XXX-XX-XXXX. 

McMullen.  Norman  C,  XXX-XX-XXXX. 

.Melior,  Fred  W..  XXX-XX-XXXX. 

Mlckley.  Jon  E..  XXX-XX-XXXX. 

MUler.  Rita  A.,  XXX-XX-XXXX. 

Moffett,  Ferris  K.,  XXX-XX-XXXX. 

Monson,  Richard  M..  XXX-XX-XXXX. 
Moomaw,  William  E.,  XXX-XX-XXXX. 

Moore,  Louis  W.,  XXX-XX-XXXX. 

Morgenstern,  Frederic  L.,  Ill,  XXX-XX-XXXX. 

Morse,  Joel  S.,  XXX-XX-XXXX. 

Muller,  Hugh  W..  XXX-XX-XXXX. 

MuUlns,  Don  E..  461   56-3516. 

Naylor,  William  E  ,  XXX-XX-XXXX. 

Nix.  Douglas  M..  XXX-XX-XXXX. 

Noches.  Ramon  C,  XXX-XX-XXXX. 

Nofzlger,  Richard  W..  XXX-XX-XXXX. 
O'Connor.  Daniel  J.,  XXX-XX-XXXX, 

Oliver,  George  H..  XXX-XX-XXXX. 
O'Neal,  James  C.  XXX-XX-XXXX. 

Owen,  Cary  F.,  435-58  9962. 

Owen,  Robert  A..  Jr  .  XXX-XX-XXXX. 

Paladlno,  Nicholas  D..  XXX-XX-XXXX. 

Patterson,  Larry.  XXX-XX-XXXX. 

Patterson,  Marshall  B  .  XXX-XX-XXXX. 

Pelletler.  Robert  C.  M  ,  XXX-XX-XXXX. 

Perry.  William  R..  Jr.,  XXX-XX-XXXX. 

Pfaff,  Karl  J..  Jr  .  XXX-XX-XXXX. 

Phillips,  Robert  L  .  XXX-XX-XXXX. 

Plerson,  Wayne  V..  XXX-XX-XXXX. 

Pirkle,  James  M..  XXX-XX-XXXX. 

Planer,  Charles  W  .  XXX-XX-XXXX. 

Pratchett,  Terry  A.,  XXX-XX-XXXX. 

Proctor,  Claude  O.,  Jr.,  XXX-XX-XXXX. 

Prudhomme,  Clarence  J.,  XXX-XX-XXXX. 

Ralno,  Paul  D.,  XXX-XX-XXXX. 

Rlmiccl,  Jeffrey  T.,  XXX-XX-XXXX. 

Robertson,  John  M.,  XXX-XX-XXXX. 

Robertson,  Kenr.etli  K..  Jr.,  XXX-XX-XXXX. 

Rosenqulst,  Parker  W.,  XXX-XX-XXXX. 

Roundtree.  William  J.,  XXX-XX-XXXX. 

Sansone,  Joseph  S.,  XXX-XX-XXXX. 

Sa\Te,  Robert  A  .  XXX-XX-XXXX. 

Schroen.  Daniel  J..  XXX-XX-XXXX. 

Seller,  Peter  F.,  XXX-XX-XXXX. 

Sessum,  Joseph  L.,  4G2-66-6941. 

Sewell,  James  T..  XXX-XX-XXXX. 

Shaner,  Thomas  R..  520-^2-2884. 

Skabo.  Paul  S  .  XXX-XX-XXXX. 

Skokan,  James  R  .  XXX-XX-XXXX. 

Sloop,  Gary  M.,  471^6-0850. 

Smith,  Barry  L..  XXX-XX-XXXX, 

Smith,  Larrv  P.,  XXX-XX-XXXX. 


Snider,  John  J.,  XXX-XX-XXXX. 
Sparks,  Robert  C,  XXX-XX-XXXX. 
Stephens.  Freya  L.,  XXX-XX-XXXX. 
Stone,  Alan  L.,  XXX-XX-XXXX. 
Strahl,  Douglas  F.,  XXX-XX-XXXX. 
Sturgeon,  Joseph  S..  Jr.,  XXX-XX-XXXX. 
Swar.ev.  Robert  W.,  XXX-XX-XXXX. 
Taravella,  Philip  R..  XXX-XX-XXXX. 
Taylor.  Donald  S.,  XXX-XX-XXXX. 
Taysom,  Michael  S.,  XXX-XX-XXXX. 
Thompson,  Clyde  G.,  XXX-XX-XXXX. 
Thompson,  Curtis  G.,  XXX-XX-XXXX. 
Thompson,  Earl  F..  XXX-XX-XXXX. 
Townsend,  Kenneth  W.,  XXX-XX-XXXX. 
Trubshaw.  Sonva  S..  XXX-XX-XXXX. 
Tubbeslng,  Frank  H.,  Jr.,  XXX-XX-XXXX. 
Vadney,  Herbert  R.,  XXX-XX-XXXX. 
Vergls.  Johnny  M.,  XXX-XX-XXXX. 
Veverka.  Joanne  S.,  XXX-XX-XXXX. 
Vrcoman,  Roger  M..  XXX-XX-XXXX. 
Walker,  Benjamin  H..  XXX-XX-XXXX. 
Walker,  Wilfred  J.,  Jr.,  XXX-XX-XXXX. 
Wallace,  Richard  C.  XXX-XX-XXXX. 
Walllck.  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Weaver,  Kenneth  A.,  XXX-XX-XXXX. 
Wertz,  John  M.,  XXX-XX-XXXX. 
White,  James  P.,  XXX-XX-XXXX. 
Whlted,  James  G.,  XXX-XX-XXXX. 
Wldeman,  William  P.,  XXX-XX-XXXX. 
Wieland,  Frederic  G.,  Ill,  XXX-XX-XXXX. 
Wilson.  Peter  C,  XXX-XX-XXXX. 
Withers,  Donald  M.,  XXX-XX-XXXX. 
Wood,  Arthur  B.,  XXX-XX-XXXX. 
Wright,  George  F.,  XXX-XX-XXXX. 
Young,  James  D.,  XXX-XX-XXXX. 
Zellmer,  Kenneth  E.,  XXX-XX-XXXX. 
Zerbe,  Michael  S.,  XXX-XX-XXXX. 
Zunlga,  Jerome  B.,  XXX-XX-XXXX. 
To  be  first  lieutenant 
Adams,  Steven  F.,  XXX-XX-XXXX. 
Albers,  Ted  L.,  XXX-XX-XXXX. 
Anderson,  Brian  D.,  XXX-XX-XXXX. 
Arclero,  Anthony  P.,  XXX-XX-XXXX. 
Augustln,  Calvin  J.,  XXX-XX-XXXX. 
Auld,  Glenn  A.,  XXX-XX-XXXX. 
Bailey,  George  R.,  XXX-XX-XXXX. 
Baltazar,  Bill  R..  XXX-XX-XXXX. 
Barnes,  Bruce  S.,  XXX-XX-XXXX. 
Barron,  WUliam  H.,  XXX-XX-XXXX. 
Barry,  James  E.,  XXX-XX-XXXX. 
Bates,  John  W.,  XXX-XX-XXXX. 
Bayers,  James  A.,  XXX-XX-XXXX. 
Seattle,  John  S.,  XXX-XX-XXXX. 
Becker,  David  W.,  XXX-XX-XXXX. 
Belllon,  Henry  E.,  XXX-XX-XXXX. 
Benedict,  Richard  A.,  XXX-XX-XXXX. 
Benner,  John  R.,  XXX-XX-XXXX. 
Bennett,  James  W.,  XXX-XX-XXXX. 
Berger.  Peter  A.,  XXX-XX-XXXX. 
Bernhardt,  Wayne  A.,  XXX-XX-XXXX. 
Berry,  Bruce  M.,  XXX-XX-XXXX. 
Betz"  William  J..  XXX-XX-XXXX. 
Bice,  Earl  D.,  XXX-XX-XXXX. 
Bledrzycki,  Paul  F.,  015-32-J210. 
Biellcki,  Dennis  E.,  XXX-XX-XXXX. 
Black,  Robert  E.,  XXX-XX-XXXX. 
Bledsoe,  Richard  J.,  Jr.,  XXX-XX-XXXX. 
Bowcock,  Stephen  W.,  XXX-XX-XXXX. 
Bowles,  James  L.,  XXX-XX-XXXX. 
Bowman,  Charles  W.,  537^2-2816. 
Brahmer,  Richard  L.,  XXX-XX-XXXX. 
Brakey,  Robert  J.,  Ill,  XXX-XX-XXXX. 
Brennan,  Peter  E.,  XXX-XX-XXXX. 
Brewster,  Brian  A.,  XXX-XX-XXXX. 
Bridges,  Paul  F.,  Jr.,  XXX-XX-XXXX. 
Britt,  Clyde  S.,  XXX-XX-XXXX. 
Broussard,  Martial  R.,  XXX-XX-XXXX. 
Brown,  Francis  T.,  Jr.,  XXX-XX-XXXX. 
Brown,  Ronald  J.,  XXX-XX-XXXX. 
Brownell,  Michael  E.,  XXX-XX-XXXX. 
Brumbaugh,  James  L.,  XXX-XX-XXXX. 
Bryant,  O.  K.,  HI,  XXX-XX-XXXX. 
Buckwalter,  James  R.,  Jr..  XXX-XX-XXXX. 
Bufflngton,  David  R.,  XXX-XX-XXXX. 
Bullock,  Darryl  J,.  XXX-XX-XXXX. 
Bunch,  PhUlp  R..  XXX-XX-XXXX. 
Bundle,  Harold  W„  m,  XXX-XX-XXXX. 
Burnaman.  Joseph  M.,  XXX-XX-XXXX. 
Bums,  George  P.,  Ill,  XXX-XX-XXXX. 
Burns,  Rand&ll  K.,  XXX-XX-XXXX. 


Burroughs,  Richard  O.,  XXX-XX-XXXX. 
Bush,  John  G..  XXX-XX-XXXX. 
Butler,  Frank  S.,  XXX-XX-XXXX. 
Caddell,  Ray  L.,  XXX-XX-XXXX. 
CaldweU,  Floyd  W.,  XXX-XX-XXXX. 
Camblln,  Gregory  K..  XXX-XX-XXXX. 
Cardaronella,  Raymond  I.,  XXX-XX-XXXX. 
Carley,  Lynn  M.,  XXX-XX-XXXX. 
Carlton.  Klrby  M.,  XXX-XX-XXXX. 
Cartagena,  George  L.,  XXX-XX-XXXX. 
ChrlstlanscL',  Dean  L.,  XXX-XX-XXXX. 
Chrlstman,  Mark  L..  XXX-XX-XXXX. 
Clark,  John  R.,  XXX-XX-XXXX. 
Cobb,  Alan  R.,  XXX-XX-XXXX. 
Coco,  Terrell  T.  T..  XXX-XX-XXXX. 
Coleman,  WUliam  A.,  XXX-XX-XXXX. 
Collins,  Larry  F..  XXX-XX-XXXX. 
ColplttB,  Donald  R.,  XXX-XX-XXXX. 
Condratovlch,  Michael  J.,  XXX-XX-XXXX, 
Conerly,  James  M„  XXX-XX-XXXX. 
Conway,  Patrick  M..  XXX-XX-XXXX. 
Corey,  Garth  P..  XXX-XX-XXXX. 
CrleUy.  William  J.,  Jr.,  XXX-XX-XXXX. 
Crumley,  General  F„  n,  XXX-XX-XXXX. 
Cumow,  Rodger  P.,  XXX-XX-XXXX. 
Curtis,  Adrian  S.,  XXX-XX-XXXX. 
Dalgger,  Dennis  P..  XXX-XX-XXXX. 
Dallman,  Dennis  M.,  XXX-XX-XXXX. 
Dal  ton,  Steven  E.,  XXX-XX-XXXX. 
Dam«r,  Stephen  R.,  XXX-XX-XXXX. 
Davles,  Raymond  W.,  XXX-XX-XXXX. 
Davis,  BUly,  Jr.,  XXX-XX-XXXX. 
Davis,  Frank  J.,  XXX-XX-XXXX. 
Davis,  Harry  E..  Jr.,  XXX-XX-XXXX. 
Davis,  Robert  P.,  XXX-XX-XXXX. 
Davy.  Eric  H..  Jr..  XXX-XX-XXXX. 
Dawson,  Robert  E.,  XXX-XX-XXXX. 

Dav.  Kenneth  R.,  XXX-XX-XXXX 

Day,  Richard  E  ,  XXX-XX-XXXX. 
Degaetano,  Joseph  W  ,  n5-36-73St. 

Delong,  Darrel  J.,  XXX-XX-XXXX. 

Denardo,  Adrian  L  ,  XXX-XX-XXXX 

Denfeld,  Kenneth  J.,  XXX-XX-XXXX. 

Devlnger.  Garry  M.,  XXX-XX-XXXX. 

Dewey,  Alfred  J.,  XXX-XX-XXXX. 

Dlamon,  Charles  M.,  XXX-XX-XXXX. 

Dlckslon,  WlUlam  D.,  XXX-XX-XXXX. 

Dledrlchs,  Ronald  W.,  XXX-XX-XXXX. 

Dilbeck,  Robert  G.,  XXX-XX-XXXX. 

Dowd,  WUUam  F.,  Jr.,  XXX-XX-XXXX. 

Drake.  Leslie  R.,  XXX-XX-XXXX. 

Dreier,  David  A.,  XXX-XX-XXXX. 

Drlnkhahn,  Marc  L  ,  XXX-XX-XXXX. 

Drum,  Darren  C.  XXX-XX-XXXX. 

Ducker,  George  T..  XXX-XX-XXXX. 

Dudek,  Benjamin  E  .  XXX-XX-XXXX. 

Duhon,  Allan  D.,  XXX-XX-XXXX. 

Dunlgan.  Robert  G  ,  Jr  ,  XXX-XX-XXXX. 

DurUap,  Shanon  P.,  XXX-XX-XXXX. 

Duquette,  Joseph  A  .  XXX-XX-XXXX. 

Durnlak,  James  D  .  XXX-XX-XXXX. 

Duval.  PhUlp  R  .  XXX-XX-XXXX 

Dw%-er,  Francis  J  ,  XXX-XX-XXXX 

Dvches,  Thomas  A.,  XXX-XX-XXXX. 

Eberly,  David  W.,  XXX-XX-XXXX 

Edmondson.  Jeffrey  K.  H  ,  XXX-XX-XXXX. 

Ekdahl,  Gary  I.,  XXX-XX-XXXX. 

Fabbre,  Richard  B.,  XXX-XX-XXXX. 

Fackler,  Robert  F  ,  Jr.,  XXX-XX-XXXX. 

Federman,  Rudolph  R.,  39i-44-6088. 

Peezel.  Tommy  L  ,  585-07-^01. 

Fernald,  Laurance  N  ,  XXX-XX-XXXX. 

Ferrara,  Michael  T.,  XXX-XX-XXXX. 

Ferrell,  James  H  ,  XXX-XX-XXXX. 

Fey,  Ronald  J.,  XXX-XX-XXXX 

Finch,  Gerald  L  .  XXX-XX-XXXX. 

Flnke,  Phillip  T.,  XXX-XX-XXXX. 

Firm.  Richard  M.,  XXX-XX-XXXX 

Flshback,  Alan  C  ,  XXX-XX-XXXX. 

Fisher,  Walter  D  ,  Jr.,  XXX-XX-XXXX. 

Fitzgerald,  Robert  P.,  XXX-XX-XXXX. 

Fletcher,  R  J  ,  XXX-XX-XXXX. 

Pontes.  Joe  R..  XXX-XX-XXXX. 

Ford,  Lawrence  E.,  XXX-XX-XXXX. 

Forker,  Dartd  J..  XXX-XX-XXXX. 

Franceschl.  Milan  J.,  XXX-XX-XXXX. 

Franks,  James  D.,  XXX-XX-XXXX. 

Gahagan,  James  B.,  XXX-XX-XXXX. 

Gates,  Randall  J.,  XXX-XX-XXXX. 

George,  David  B..  Jr.,  XXX-XX-XXXX. 
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Oerrlsh.  David  C.  Jr..  569-eO-|034 

Gill,  Peter  M.,  XXX-XX-XXXX. 

Glngras,  Terry  J.,  XXX-XX-XXXX 

Gladding,  Augustus  L.,  HI,  54  -«4-5329. 

Goddard,  Daniel  W.,  399-50-8J 19 

Goodfellow,  Ronald  E.,  063-32|-20I2. 

Gore,  Larry  R.,  XXX-XX-XXXX. 

Goree,  Robert  S.,  XXX-XX-XXXX. 

Gossner,  Jerry  A.,  XXX-XX-XXXX 

Grace,  James  J.,  XXX-XX-XXXX. 

Granger.  Gary  S.,  XXX-XX-XXXX. 

Green,  John  R.,  XXX-XX-XXXX. 

Greene.  John  F.,  XXX-XX-XXXX. 

Greenlee.  David  W.,  556-76-66§7. 

Griffith,  Jerry  L.,  XXX-XX-XXXX. 

Griffith,  Michael  W.,  459-68-8^0. 

Grimm,  Barry  L.,  XXX-XX-XXXX. 

Groves,  Clifton  E.,  428-94-  041! . 

Guldry,  Earl  J.,  Jr.,  261-84-006  5. 

Gurrlerl,  Richard  E.,  062-36-<K  85. 

Gustafson,  Philip  M.,  471-48-^33. 

Hall,  Donald  B..  XXX-XX-XXXX. 

Hall,  William  R.,  XXX-XX-XXXX. 

Ham,  Steven  W.,  XXX-XX-XXXX. 

Hamm,  Kenneth  Y.,  XXX-XX-XXXX. 

Hancock,  Theodora  S.,  024-38-  il63. 

Handler,  Ronald  R.,  277-42-40;  6. 

Harkreader,  Wayne  L.,  459-82-:  586. 

Harper,  Jack  L.,  XXX-XX-XXXX. 

Harrell.  Joseph  E.,  XXX-XX-XXXX 

Harris,  Harold  J.,  XXX-XX-XXXX. 

Harrison,  Robert  P..  561-64-12  8. 

Hathcoat,  James  G..  444-46-41  14. 

Hayes,  Daniel  E.  E..  204-30-526  i. 

Haygood,  HUUs  E.,  XXX-XX-XXXX 

Headrlck,  John  L.,  XXX-XX-XXXX 

Healy.  DennU  B.,  XXX-XX-XXXX. 

Heaston,  Stanley  G.,  557-66-11  .0. 

Heaton,  Kencll  J.,  XXX-XX-XXXX. 

Helfensteln,  William  L.,  004-38  -9441. 

Heller,  James  L,,  XXX-XX-XXXX. 

Henderson,  Gary  M.,  243-70—41!  2. 

Hen^es,  Charles  M..  459-72-007  . 

Herlng.  John  W.,  XXX-XX-XXXX. 

Hermecz.  Glen  C,  XXX-XX-XXXX. 

Hess,  Kenneth  W  ,  XXX-XX-XXXX. 

Hewitt,  Gary  R.,  XXX-XX-XXXX. 

Hlgglns.  Kevin  S.,  XXX-XX-XXXX. 

Hlgham,  George  D.,  151-38-306i  . 

Hill,  Richard  L..  XXX-XX-XXXX. 

Hoffpaulr,  Girard,  III,  435-68-5.  41. 
Hood,  Herman,  XXX-XX-XXXX. 

Hosklns,  Thomas  R.,  511-48-60"^, 

Houghland,  Richard  D.,  322^2*309. 
Houk,  Keith  D.,  XXX-XX-XXXX. 
Hudnall.  Ralph  M.,  XXX-XX-XXXX  . 
Hudson,  William  J.,  011-28-079  1. 
Huffman,  Ward  S.,  XXX-XX-XXXX. 
Hughes,  Robert  C,  XXX-XX-XXXXj 
Hyatt,  Kenneth  A.,  XXX-XX-XXXX 
Imamura.  Morton  T.,  576-46-1CS8. 
Irwin,  John  R.,  XXX-XX-XXXX.       ! 
Isachsen,  Gordon  A.,  469-54-60^. 
Jackson,  Robert  F.,  XXX-XX-XXXX  , 
James,  Alan  R..  XXX-XX-XXXX. 
Jasperson.  Robert  H.,  471-52-36  12. 
Jenkins.  Richard  W.,  206-38-73i  9. 
Jensen,  Edward  J.,  XXX-XX-XXXX. 
Jensen,  Larry  C,  XXX-XX-XXXX. 
Jessup,  Theodore  R.,  261-80-721  3. 
Jester,  Russell  Q.,  Jr.,  338-40-6C  52. 
Joachim,  David,  XXX-XX-XXXX. 
Johannsen,  Richard  R..  484-60-  i7C4. 
Johnson,  Freeman  L.,  260-72-OE  77. 
Johnson,  Glenn  R.,  XXX-XX-XXXX 
Johnston,  Roland  W.,  512-44-61 16. 
Jones,  Robert  T.,  XXX-XX-XXXX. 
Jordan.  Larry  M.,  XXX-XX-XXXX. 
Kaiser,  Herbert  E.,  XXX-XX-XXXX. 
Kamrath,  Roger  A.,  468-48-765'! 
Kandler,  Raymond  A.,  389-50-0  67. 
Kaufmann.  James  W.,  191-38-5i  116. 
Kekich.  Kenneth  J.,  289-42-314  1. 
Kellner,  Edward  O.,  Jr.,  307-5(*fl311. 
Klube,  John  A.,  XXX-XX-XXXX. 
Klungseth,  Terry  J.,  503-50-026i. 
Kolqulst,  Robert  C,  476-50-735!  . 
Konerza,  David  E.,  XXX-XX-XXXX. 
Kosewlck.  John  T..  XXX-XX-XXXX. 
Krall,  Michael  W..  XXX-XX-XXXX. 


Kyle,  Ronald  H.,  XXX-XX-XXXX. 
Lachotta,  Richard  P.,  XXX-XX-XXXX. 
Lake,  Lewis  V.,  XXX-XX-XXXX. 
Lambertz,  Rodney  H.,  XXX-XX-XXXX. 
Lammers,  Ross  L.,  XXX-XX-XXXX. 
Lane,  Kenneth  R.,  XXX-XX-XXXX. 
Lang,  Alvln  R.,  XXX-XX-XXXX. 
Langham,  Derald  R.,  XXX-XX-XXXX. 
Lapray,  Larry  M.,  XXX-XX-XXXX. 
Laub,  James  L.,  XXX-XX-XXXX. 
Lay,  David  L.,  493^8-6862. 
Leatherwood,  Daniel  W.,  XXX-XX-XXXX. 
Leblanc.  Nazalre  G.,  XXX-XX-XXXX. 
Lee.  Warren  M..  XXX-XX-XXXX. 
Lehman,  Philip  C,  368^8-8561. 
Lelstlco,  Dwayne  L.,  XXX-XX-XXXX. 
Lendzlon,  Dennis  G.,  XXX-XX-XXXX. 
Leonard,  Johnnie  W.,  XXX-XX-XXXX. 
Leslie,  Richard  C,  XXX-XX-XXXX. 
Lester,  Gary  R.,  XXX-XX-XXXX. 
Lias,  Dayre  C,  XXX-XX-XXXX. 
Lind,  James  M.,  XXX-XX-XXXX. 
Llndauer,  Frank  W..  Jr.,  XXX-XX-XXXX. 
Llnde,  Martin  G.,  XXX-XX-XXXX. 
Locklar,  Henry  C,  HI,  XXX-XX-XXXX. 
Lockrldge,  Charles  W.,  Jr..  XXX-XX-XXXX. 
Logan,  Richard  J.,  XXX-XX-XXXX. 
Longley,  James  C,  XXX-XX-XXXX^ 
Lucas,  Luke  L.,  XXX-XX-XXXX.  ^^ 
Luttenberger,  Douglas  J.,  XXX-XX-XXXX. 
Lynch,  Charles  A.,  XXX-XX-XXXX. 
Machos,  James  A.,  XXX-XX-XXXX. 
Madding,  Gene  A.,  XXX-XX-XXXX. 
Maddox.  William  C,  XXX-XX-XXXX. 
Mading,  Craig  L.,  XXX-XX-XXXX. 
Madsen,  James  K.,  XXX-XX-XXXX. 
Mailing,  Vlk  C,  XXX-XX-XXXX. 
Mandros,  Harry  R.,  XXX-XX-XXXX. 
Marchesseault,  Marc  R.,  XXX-XX-XXXX. 
Margerum,  William  H.,  Jr.,  XXX-XX-XXXX. 
Marklsello,  Dennis  F.,  XXX-XX-XXXX. 
Marshall,  Walter  J.,  Jr.,  XXX-XX-XXXX. 
Marty,  John  P.,  XXX-XX-XXXX. 
Martz,  Warren  B.,  XXX-XX-XXXX. 
Matson,  Arthur  R.,  XXX-XX-XXXX. 
McBrlde,  Marc  A.,  XXX-XX-XXXX. 
McClellan,  Wallace  O.,  XXX-XX-XXXX. 
McCombs,  William  R.,  XXX-XX-XXXX. 
McCubblns,  Richard  E.,  XXX-XX-XXXX. 
McDonald,  Richard  C,  XXX-XX-XXXX. 
McDonald,  Robert  F.,  XXX-XX-XXXX. 
McKeone,  James  J.,  XXX-XX-XXXX. 
McKlnney,  Michael  L.,  XXX-XX-XXXX. 
McLaln,  John  H.,  Jr.,  XXX-XX-XXXX. 
McNelly,  William  R.,  XXX-XX-XXXX. 
McNlerney.  David  F.,  XXX-XX-XXXX. 
McTernan,  Myles  J.,  XXX-XX-XXXX. 
Medvedev,  Agu,  XXX-XX-XXXX. 
Meeboer,  Richard  M.,  XXX-XX-XXXX. 
Meier,  Douglas  C,  XXX-XX-XXXX. 
Meyers,  Jay  D.,  XXX-XX-XXXX. 
Meyler,  William  P.,  XXX-XX-XXXX. 
Mlchalke,  Arnold  D.,  XXX-XX-XXXX. 
Mlchaud.  Michael  A.,  XXX-XX-XXXX. 
Miles,  Richard  G.,  XXX-XX-XXXX. 
Miller,  Charles  W.,  XXX-XX-XXXX. 
Miller,  Edward  C,  XXX-XX-XXXX. 
Miller,  Gregory  A.,  XXX-XX-XXXX. 
Miller,  Michael  J..  XXX-XX-XXXX. 
Miller,  Paul  H..  XXX-XX-XXXX. 
Miller,  Ralph  L.,  XXX-XX-XXXX. 
MUls,  Jlmmle  G.,  XXX-XX-XXXX. 
Mlnnehan,  Patrick  M.,  XXX-XX-XXXX. 
Mlnnerly,  William  D  .  XXX-XX-XXXX. 
Mlxon,  Ray  B.,  Jr  .  XXX-XX-XXXX. 
Moat,  James  R.,  XXX-XX-XXXX. 
Moll,  Ronald  R.,  XXX-XX-XXXX. 
Moody,  Richard  N.,  XXX-XX-XXXX. 
Moore.  Benny  E..  XXX-XX-XXXX. 
Moore.  Michael  F.,  XXX-XX-XXXX. 
Moore,  Thomas  M..  XXX-XX-XXXX. 
Morey,  John  B.,  XXX-XX-XXXX. 
Morgan,  Bayeux  B.,  III.  XXX-XX-XXXX. 
Morris,  Dewltt  L.,  Jr.,  XXX-XX-XXXX. 
Morris,  Max  A.,  XXX-XX-XXXX. 
Mueller,  David  P..  XXX-XX-XXXX. 
Murphy,  James  M.,  XXX-XX-XXXX. 
Murray,  Timothy  J.,  XXX-XX-XXXX. 
Myers,  Mark  A..  XXX-XX-XXXX. 
Myers,  Philip  G..  XXX-XX-XXXX. 


Myrlck,  Aubrey  W.,  XXX-XX-XXXX. 

Narmore,  James  C,  XXX-XX-XXXX. 

Neel,  Tommy  E.,  XXX-XX-XXXX. 

Nelson,  Lynn  R.,  XXX-XX-XXXX. 

Nettleshlp.  Robert  S.,  Jr.,  XXX-XX-XXXX. 

Newell,  Ernest  C,  XXX-XX-XXXX. 

Newklrk,  Frank  L.,  XXX-XX-XXXX. 

Nleboer,  Kourtney  C,  XXX-XX-XXXX. 

Nipper.  Ronald  M.,  XXX-XX-XXXX. 

Nltsche,  John  C.  B.,  XXX-XX-XXXX. 

Noffslnger.  Joseph  B.,  II,  XXX-XX-XXXX. 

Novak,  Paul  G.,  XXX-XX-XXXX. 

Oelke,  Marlon  E.,  XXX-XX-XXXX. 

Ohs,  Harold  M.,  n,  XXX-XX-XXXX. 

Olson,  Marvin  A.,  XXX-XX-XXXX. 

Orler,  John  J.,  XXX-XX-XXXX. 

Ormsby,  Robert  D.,  Jr.,  XXX-XX-XXXX. 

Orr,  Glenn  T.,  XXX-XX-XXXX. 

Osborne,  Ronald  C,  XXX-XX-XXXX. 

Palmer,  Larry  R.,  XXX-XX-XXXX. 

Parker,  Charles  H.,  XXX-XX-XXXX. 

Parker,  Geoffrey  S.,  XXX-XX-XXXX. 

Parker,  Steven  C,  XXX-XX-XXXX. 

Parkhurst,  Vance  C,  XXX-XX-XXXX. 

Parsons,  Frederick  A.,  XXX-XX-XXXX. 

Paul,  John  S.,  XXX-XX-XXXX. 

Payne,  Michael  W.,  XXX-XX-XXXX. 

Peach.  Richard  H..  XXX-XX-XXXX. 

Peacock,  Wayne  R.,  XXX-XX-XXXX. 

Pechauer.  David  J.,  XXX-XX-XXXX. 

Pecsok,  William  H.,  XXX-XX-XXXX. 

Pedersen,  Jan  N.,  Jr.,  XXX-XX-XXXX. 

Pederson,  Thomas  C,  XXX-XX-XXXX. 

Peeples,  James  H.,  XXX-XX-XXXX. 

Penney,  Forrest  E.,  Jr.,  XXX-XX-XXXX. 

Perez,  Albert  W.,  II,  XXX-XX-XXXX. 

Pierce,  John  C,  XXX-XX-XXXX. 

Pitts.  Charles  W.,  XXX-XX-XXXX. 

Ponder,  Joseph  T.,  XXX-XX-XXXX. 

Preglll,  Jeremiah  T.,  XXX-XX-XXXX. 

Price,  Lyndle  W.,  XXX-XX-XXXX. 

Prucha,  Dennis  R.,  XXX-XX-XXXX. 

Purtle,  Homer,  Jr.,  XXX-XX-XXXX. 

Qulnn,  Andrew  M.,  Jr.,  XXX-XX-XXXX. 

Ranalli,  Daniel  J.,  XXX-XX-XXXX. 

Randall,  Clarence  C,  XXX-XX-XXXX. 

Bardln,  George  M.,  XXX-XX-XXXX. 

Ratllff,  Phillip  M.,  XXX-XX-XXXX. 

Rawllngs,  Denver  R.,  Jr..  XXX-XX-XXXX. 

Reagan,  James  M.,  XXX-XX-XXXX. 

Held,  Clark  G.,  XXX-XX-XXXX. 

Relyea,  Richard  W..  XXX-XX-XXXX. 
Revett,  William  R..  XXX-XX-XXXX. 
Reynolds.  Craig  E.,  XXX-XX-XXXX. 

Rhoades.  James  R..  XXX-XX-XXXX. 

Rice,  John  W..  Jr..  XXX-XX-XXXX. 
Richardson,  Charles  L.,  XXX-XX-XXXX. 
Richardson,  William  K.,  XXX-XX-XXXX. 
Rickenbacher.  Edward  M.,  XXX-XX-XXXX. 
Rlesenman,  John  F..  Jr.,  XXX-XX-XXXX. 
Rlke,  James  H..  Jr.,  XXX-XX-XXXX. 
Roane,  John  O.,  XXX-XX-XXXX. 
Roberts.  David  C,  XXX-XX-XXXX.    '  ' 
Roberts,  Ronald  J.,  XXX-XX-XXXX. 
Robertson.  John  M.,  XXX-XX-XXXX. 
Robertson    William  D.,  Jr.,  XXX-XX-XXXX, 
Robinson,  Lynn  K.,  XXX-XX-XXXX. 
Rodger-s,  Archie  E.,  Jr.,  XXX-XX-XXXX. 
Rogers,  WUllam  G.,  XXX-XX-XXXX. 
Rose,  William  C,  XXX-XX-XXXX. 
Roten,  Michael  H.,  XXX-XX-XXXX. 
Rothschild,  William  J.,  XXX-XX-XXXX. 
Rountree,  Michael  E.,  XXX-XX-XXXX. 
Rouse,  William  H.,  XXX-XX-XXXX. 
Ruotanen.  Norman  H.,  XXX-XX-XXXX. 
Ruotsala.  Michael  G.,  XXX-XX-XXXX. 
Russell.  Steven  S.,  XXX-XX-XXXX. 
Sadowski.  Charles.  Jr..  XXX-XX-XXXX. 
Samsil,  Dorris  M.,  Jr.,  XXX-XX-XXXX. 
Sasine,  Kenneth  P.,  XXX-XX-XXXX. 
Saxton,  Harold  E..  XXX-XX-XXXX. 
Scarbrough,  Gall  L..  XXX-XX-XXXX. 
Scheimer,  Jo.'seph  M..  XXX-XX-XXXX. 
Schlottog.  Garry  E  .  XXX-XX-XXXX. 
Schoene.  Richard  W.,  XXX-XX-XXXX. 
Schubert.  Jeffrey  A  ,  XXX-XX-XXXX. 
Schwebach.  Gerhard  H..  XXX-XX-XXXX. 
Schwenker   Duncan  H  .  XXX-XX-XXXX. 
Scott.  Charles  R.,  XXX-XX-XXXX. 
Scott,  Gary  R.,  XXX-XX-XXXX. 
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Seltz,  William  J.,  XXX-XX-XXXX. 
Semon,  David  J.,  XXX-XX-XXXX. 
Seuell,  Gordon  J.,  XXX-XX-XXXX. 
Shale,  Richard  B.,  XXX-XX-XXXX. 
Shamer,  George  P.,  II,  XXX-XX-XXXX. 
Sharp,  Thomas  W.,  XXX-XX-XXXX. 
Sheehan.  Jeremiah  F.,  XXX-XX-XXXX. 
Shem,  Raymond  W.,  XXX-XX-XXXX. 
Shendow,  Jan  W.,  XXX-XX-XXXX. 
Shields,  Gary  L.,  XXX-XX-XXXX. 
Shields,  Richard  M.,  XXX-XX-XXXX. 
Shores,  James  H.,  Jr.,  XXX-XX-XXXX. 
Shumate,  William  F.,  XXX-XX-XXXX. 
Simmons,  James  R.,  Jr.,  XXX-XX-XXXX. 
Simmons,  Susan  D.,  XXX-XX-XXXX. 
Slnosky,  John  T.,  Jr.,  XXX-XX-XXXX. 
Slpos,  John  L  ,  XXX-XX-XXXX. 
Skolasky,  Robert  A.,  XXX-XX-XXXX. 
Skrlpps,  Thomas  W.,  XXX-XX-XXXX. 
Slayton,  Tlson  E.,  Jr.,  XXX-XX-XXXX. 
Sledge,  George  M.,  XXX-XX-XXXX. 
Smith,  Alexander  R.,  XXX-XX-XXXX. 
Smith,  Donald  W.,  XXX-XX-XXXX. 
Smith,  Emmerson  R.,  Jr.,  XXX-XX-XXXX. 
Smith,  Johnnie  N.,  XXX-XX-XXXX. 
Smith,  Joseph  D.,  Jr.,  XXX-XX-XXXX. 
Smith,  Michael  R.,  XXX-XX-XXXX. 
Smith,  Philip  N.,  XXX-XX-XXXX. 
Smith,  Robert  S.,  XXX-XX-XXXX. 
Smith,  Ronny  C,  XXX-XX-XXXX. 
Snapp,  Michael  R.,  XXX-XX-XXXX. 
Snyder,  John  M.,  Jr.,  XXX-XX-XXXX. 
Sonnler.  Kenneth  J.,  XXX-XX-XXXX. 
Sovlch,  John  M.,  XXX-XX-XXXX. 
Speakes.  Roy  W.,  II,  XXX-XX-XXXX. 
Sperry,  Paul  D.,  XXX-XX-XXXX. 
Splvy,  Frank  A.,  XXX-XX-XXXX. 
Sprlngle,  Carl,  Jr.,  XXX-XX-XXXX. 
Sprinkle,  Clark  J.,  XXX-XX-XXXX. 
Squires,  James  N.,  XXX-XX-XXXX. 
Stober,  Jeffrey  L.,  XXX-XX-XXXX. 
Stogsdill,  Thomas  M.,  XXX-XX-XXXX. 
Swats,  Donald  L.,  XXX-XX-XXXX. 
Sweetnam,  George  H.,  Jr.,  XXX-XX-XXXX. 
Swett,  Ozro  S.,  Jr.,  004  44  7191. 
Sykes,  CUfton  L.,  Jr.,  XXX-XX-XXXX. 
Szul,  Robert  P.,  XXX-XX-XXXX. 
Talley,  David  H..  XXX-XX-XXXX. 
Tedesco,  Richard  P.,  XXX-XX-XXXX. 
Terry,  Patrick  R.,  XXX-XX-XXXX. 
Thacker,  WUllam  K.,  III.  XXX-XX-XXXX. 
Thatcher,  John  R.,  XXX-XX-XXXX. 
Thomas,  John  R..  XXX-XX-XXXX. 
Thomas,  Randall  F.,  XXX-XX-XXXX. 
Thompson.  Edward  C,  IV,  XXX-XX-XXXX. 
Thompson,  Terry  L..  XXX-XX-XXXX. 
Thornton,  Jack  T.,  XXX-XX-XXXX. 


Thurston,  Thomas  E.,  XXX-XX-XXXX. 
Tleman,  Larry  W.,  XXX-XX-XXXX. 
Tllghman,  Glen  A.,  XXX-XX-XXXX. 
Tobln,  Michael  B.,  XXX-XX-XXXX. 
Toothman,  Robert  J.,  XXX-XX-XXXX. 
Torsiello,  Richard  J.,   14-40-9455. 
Tramontana,  Frank  J.,  XXX-XX-XXXX. 
Trenary,  Frank  W.,  XXX-XX-XXXX. 
Tromp,  William  J.,  XXX-XX-XXXX. 
Troutman,  Acel  B.,  XXX-XX-XXXX. 
Tucker,  Alan  E.  M.,  XXX-XX-XXXX. 
Tushek,  Gordon  M.,  XXX-XX-XXXX. 
Uber,  Clyde  W.,  XXX-XX-XXXX. 
Upp,  Jefferey  L.,  XXX-XX-XXXX. 
Vannler,  James  G.,  XXX-XX-XXXX. 
Vargo,  David  A.,  XXX-XX-XXXX. 
Vlnlng,  James  D.,  XXX-XX-XXXX. 
Voltz,  Samuel  A.,  Ill,  XXX-XX-XXXX. 
Wallace,  Cleveland  H.,  XXX-XX-XXXX. 
Wallace,  Lawrence  B.,  XXX-XX-XXXX. 
Walschlager,  Thomas  A.,  XXX-XX-XXXX. 
Walsh,  Frank  J.,  Jr.,  XXX-XX-XXXX. 
Walters,  George  J.,  Jr.,  XXX-XX-XXXX. 
Warren,  Philip  H.,  XXX-XX-XXXX. 
Watson,  Robert  F.,  XXX-XX-XXXX. 
Weaver,  Richard  L.,  XXX-XX-XXXX . 
Weedltz,  Anthony  J.,  Jr.,  XXX-XX-XXXX. 
Weld,  William  H.,  562-64^1461. 
Welken,  Lloyd  C,  XXX-XX-XXXX. 
Weller,  Richard  K.,  XXX-XX-XXXX. 
Wellner,  Eric  F.,  Jr.,  XXX-XX-XXXX. 
Wells,  Floyd  B.,  XXX-XX-XXXX. 
Wert,  John  C,  III,  XXX-XX-XXXX. 
West,  Bradford  E.,  n,  XXX-XX-XXXX. 
Weyer,  Lawrence  A.',  Jr.,  XXX-XX-XXXX. 
Wheaton,  Ronald  C,  301^0-6657. 
Wheeler,  Raymond  E.,  XXX-XX-XXXX. 
Whelan,  Bruce  E.,  XXX-XX-XXXX. 
Whlsman,  Edward  K.,  XXX-XX-XXXX. 
Whitley,  John  Y.,  XXX-XX-XXXX. 
Whitney,  Robert  H.,  XXX-XX-XXXX. 
Whitney,  Roger  M.,  Jr.,  XXX-XX-XXXX. 
WUk,  Richard  P.,  XXX-XX-XXXX. 
Wllfong,  Timothy  L.,  270-44^7907. 
Williams,  Daniel  S.,  XXX-XX-XXXX. 
Williams,  Harold  R.,  XXX-XX-XXXX. 
Williams,  Joseph  B.,  Jr.,  217^2-5355. 
WllUams,  Mark  H.,  XXX-XX-XXXX. 
Williams,  Warren  E.,  XXX-XX-XXXX. 
Williamson,  Gary  L.,  XXX-XX-XXXX. 
WUUford,  Wade  H.,  IV,  XXX-XX-XXXX. 
Wllllford,  William  H.,  Jr.,  XXX-XX-XXXX. 
Wilson,  James  A.,  XXX-XX-XXXX. 
Wilson,  William  M.,  XXX-XX-XXXX. 
Winfrey,  David  C,  XXX-XX-XXXX. 
Wise,  Kenneth  L.,  Jr.,  XXX-XX-XXXX. 
Wood,  Gary  H.,  XXX-XX-XXXX. 
Worley,  Chandler  P.,  Jr.,  XXX-XX-XXXX. 


Worley   Walter  L.,  Ill,  XXX-XX-XXXX. 
Wucher,  Stanley  F.,  Jr.,  XXX-XX-XXXX. 
Yake,  David  J.,  Jr.,  XXX-XX-XXXX.      ' 
Yanlk,  Albert  S.,  XXX-XX-XXXX. 
Yarger,  Gerald  L.,  XXX-XX-XXXX. 
Yewdall,  Edward  C,  XXX-XX-XXXX. 
Young,  Gregory  B.,  XXX-XX-XXXX. 
Younger,  Wilmer  H.,  Jr.,  XXX-XX-XXXX. 
Zachary,  Keeton  D.    XXX-XX-XXXX. 
ZlUn,  Barry  M.,  XXX-XX-XXXX. 
Zlnk,  Vernon  R.,  Jr.,  XXX-XX-XXXX. 


CONFIRMATION 


Executive  nominations  confirmed  by 
the  Senate  August  8,  1974: 

Department  of  the  Interior 
Jack  W.  Carlson,  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Interior. 

FEDERAL  Energy  Administration 
Robert  Everard  Montgomery,  Jr.,  of  Vir- 
ginia, to  be  General  Counsel  of  the  Federal 
Energy  Administration. 

Secukitiks  and  Exchange  Commission 
PhlUp  A.  Loomls,  Jr.,  of  California,  to  be 
a  member  of  the  Seciirities  and  Exchange 
Commission  for  the  term  expiring  Jime  5, 

Federal  Aviation  Administration 
James  E.  Dow,  of  Virginia,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Ad- 
ministration. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
raspond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

The  Judiciary 
James  C.  Hill,  of  Georgia    to  be  U.S.  dis- 
trict   Judge    for    the    northern    district    of 
Georgia. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  August  8,  1974: 

U.S.  Court  of  \:    itary  Appeals 

I  withdraw  the  nomination  of  William  H. 
Erlckson,  of  Colorado,  to  be  a  Judge  of  the 
VS.  Court  of  Military  Appeals  for  the  re- 
mainder of  the  term  expiring  May  1,  1988. 
vice  Robert  M.  Duncan,  which  was  sent  to 
the  Senate  on  June  21,  1974. 


HOUSE  OF  REPRESENTATIVES-rAitrsrfay,  August  8, 1974 


The  House  met  at  12  o'clock  noon. 

Rev.  Robert  J.  Robinson,  First  Associ- 
ate Reformed  Presbyterian  Church,  Rock 
Hill,  S.C,  offered  the  following  prayer: 

Eternal  God,  who  is  the  source  of  all 
excellence  and  who  sustains  us  through 
our  daily  adventures  in  Your  world,  in- 
spire in  us  today  a  new  spiritual  initia- 
tive. In  the  uncertainties  of  these  days 
do  not  let  us  continue  to  rely  on  our 
powers,  for  we  need  a  greater  and  more 
stable  strength.  Remove  aU  limits  from 
our  search  for  Your  wisdom  and  provi- 
dent direction.  Prevent  us  from  following 
expedient  but  erroneous  courses  of  ac- 
tion. Let  Your  Spirit  grant  us  discretion 
to  discover  truth,  for  Your  word  is  the 
truth  that  is  the  substance  of  our  com- 
mon life. 

Where  we  are  estranged  in  spirit  and 
divided  in  purpose  we  call  upon  You  to 
make  us  whole  again  and  to  restore  us 
to  honor.  Use  these  men  and  women  of 
courage  to  reshape  our  national  trust 
against  every  evil.  Help  them  today  to 


grasp  and  carry  the  torch  of  justice  and 
righteousness  for  our  Nation,  through 
Jesus  Christ  our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  House  by  Mr.  Marks,  one  of  his 
secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 


that  the  Senate  had  passed  without 
amendment  joint  and  concurrent  resolu- 
tions of  the  House  of  the  following  titles: 

E.J.  Res.  1104.  Joint  resolution  to  extend 
by  62  days  the  expiration  date  of  the  Export 
Administration  Act  of  1969;  and 

H.  Con.  Res.  583.  Concurrent  resolution 
authorizing  the  Clerk  of  the  House  to  make 
corrections  In  the  enrollment  of  HJl.  69. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  and  joint  and  concurrent 
resolutions  of  the  Senate  of  the  follow- 
ing titles : 

S.  3331.  An  act  to  clarify  the  authority  of 
the  Small  Business  Administration,  to  In- 
crease the  authority  of  the  Small  Business 
Administration,  and  for  other  purposes; 

SJ.  Res.  229.  Joint  resolution  to  amend  the 
Export-Import  Bank  Act  of  1945;   and 

S.  Con.  Res.  93.  Concurrent  resolution  re- 
lating to  an  Inflation  policy  study. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
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afproprlations 
and  re- 
nding June 


requested,  a  bill  of  the  Hous< 
lowing  title : 

H.R.  16027.  An  at  making 
for  the  Department  of  the  Intirlor 
late  agencies  for  the  fiscal  year  e 
30,  1975.  and  for  other  purpose  i. 

The  message  also  announc  ed  that  the 
Senate  insists  upon  its  ame  ndments  to 
the  bill  (H.R.  16027)  entitled  "An  act 
making  appropriations  for  i  he  Depart- 
ment of  the  Interior  and  rela  ed  agencies 
for  the  fiscal  year  ending  Ju  le  30,  1975, 
and  for  other  purposes,"  reqi  iests  a  con- 
ference with  the  House  on  U  e  disagree- 
ing votes  of  the  two  Houses  t  lereon,  and 
appoints  Mr.  Bible,  Mr.  McC  ^ellan,  Mr. 
Robert  C.  Byrd,  Mr.  McGee  Mr.  Mon- 
TOYA,  Mr.  Chiles,  Mr.  Man  ;field,  Mr. 
Stevens,  Mr.  Young.  Mr.  Hatfield,  and 
Mr.  Bellmon  to  be  the  confe  rees  on  the 
part  of  the  Senate. 

The  message  also  announc  ed  that  the 
Senate  disagrees  to  the  ame  ndments  of 
the  House  to  the  bill  iS.  36  18)  entitled 
"An  act  to  amend  the  Ato  nic  Energy 
Act  of  1954,  as  amended,  to  i  nable  Con- 
gress to  concur  in  or  disapi  Tove  inter- 
national agreements  for  cooperation  in 
regard  to  certain  nuclear  t  echnology," 
requests  a  conference  with  tl  e  House  on 
the  disagreeing  votes  of  the^two  Houses 
thereon,  and  appoints  Mr.  Sastore,  Mr. 
Symington,  Mr.  Montoya,  fAr.  Aiken, 
and  Mr.  Baker,  to  be  the  cj)nferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  tlie  following 
titles,  in  which  the  concurrmce  of  the 
House  is  requested: 

S.  1694.  An  act  to  regulate  c<  mmerce  and 
to  protect  petroleum  product  r  itallers  from 
unfair  practices  and  for  other  p  arposes;  and 

S.  3648.  An  act  to  establish  '■  he  Harry  S. 
Truman  memorial  scholarships,  i  nd  for  other 
purposes. 

The  message  also  announc  ;d  that  the 
President  pro  tempore,  pursujint  to  Sen- 
ate Concurrent  Resolution  851  appointed 
Mr.  Pastore,  Mr.  Nunn,  Mr.  Hugh  Scott, 
and  Mr.  Schweiker  as  Members,  on  the 
part  of  the  Senate,  to  attend 
National  Observance  for  the  2D0th  Anni- 
versary of  the  First  Continental  Congress 
to  be  held  in  Philadelphia,  PH.,  October 
14,  1974. 


REV.  ROBERT  J.  ROBT 'JSON 
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of  the  fol- 


was  given 


I    am 
the  pastor 


I  Mr.  GETTYS  asked  and 
permission  to  address  the  H^use  for  1 
minute  and  to  revise  and  extfnd  his  re 
marks.  > 

Mr.    GETTYS.    Mr.    Speaker 

pleased  and  honored  to  have  . 

of  the  church  to  which  I  ha\  b  belonged 
all  my  life  as  Chaplain  to(  ay,  and  I 
thank  Speaker  Albert  and  Di .  Latch  for 
the  opportunity. 

Rev.  Robert  J.  Robinson  is  ninlster  of 
the  First  Associate  Reform(  d  Presby- 
terian Church  of  Rock  Hill,  S.C.  He  is 
not  only  my  minister,  he  is  my  friend. 
I  am  glad  he  is  in  Washingt<  n  with  his 
fine  family — his  wife,  Mary,  ai  id  his  chil- 
dren, Lisa.  Joe,  and  Pat. 

Mr.  Robinson  is  the  fourtl  pastor  to 
serve  my  church  which  was  organized 
in  July  1895.  The  beloved  Dr.  Arthur 
S.    Rogers    served    the    chur  ;h    for    54 


years — from  1895  until  1952.  He  was 
followed  by  able  men  in  Rev.  W.  P. 
Grier,  Jr..  and  Rev.  Henry  Lewis  Smith 
and  now  Reverend  Robinson. 

Again,  Mr.  Sp.^aker,  I  am  grateful  to 
the  House  for  permitting  me  to  have  this 
young  man  of  God  here  today. 


MARIANNA  YOUTH  CHOIR  SINGS 
AT  CAPITOL 

(Mr.  FUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  FTTQUA.  Mr.  Speaker,  It  was  my 
very  great  pleasure  to  welcome  to  the 
Capitol  the  youth  choir  of  the  First  Bap- 
tist Church  of  Marianna,  Fla.  The  out- 
standing young  people  making  up  the 
youth  choir  entertained  our  colleagues, 
congressional  staff  people,  and  visitors  to 
Washington,  as  they  sang  a  medley  of 
religious  and  Inspirational  songs.  During 
this  time  of  political  turmoil  and  uncer- 
tainty, the  message  delivered  by  these 
dedicated  young  people  was  especially 
rewarding. 

Accompanied  by  Mr.  and  Mrs.  Harold 
Gregg  and  under  the  direction  of  Mr.  Eu- 
gene Hattaway,  minister  of  music,  the 
youth  choir  joined  me  on  the  House  floor 
and  later  watched  as  the  House  of  Rep- 
resentatives was  in  session.  To  those  of 
you  who  joined  us  in  listening  to  this  ex- 
ceptional group,  I  do  not  need  to  tell  you 
of  their  accomplished  sound.  I  know  that 
my  colleagues  join  with  me  in  thanking 
the  youth  choir  for  sharing  with  us  their 
love  of  life. 


FULL  DISCLOSURE  MUST  BE  MADE 

(Mr.  RIEGLE  asked  and  was  given 
l^ermlssion  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIEGLE.  Mr.  Speaker,  I  have 
taken  the  well  today  because  I  think 
under  the  current  circumstances  most 
everyone  In  the  country  recognizes  that 
we  need  a  new  President  at  this  time, 
and  that  this  will  in  all  likeUhood  abort 
the  impeachment  proceedings  in  favor 
of  some  kind  of  negotiated  resignation, 
which  will  possibly  provide  immunity 
from  future  prosecution  for  the  Presi- 
dent, and  I  am  in  favor  of  that. 

I  think  that  is  the  best  alternative 
under  the  circumstances,  although  It  is 
far  from  a  perfect  answer. 

But  I  think  there  has  to  be  one  basic 
condition  that  goes  with  it,  and  that  is 
that  the  coverup  has  to  finally  come 
ofif,  and  that  means  all  of  the  coverup, 
and  all  of  the  facts  and  all  of  the  docu- 
mentary evidence  that  exists  with  rela- 
tion to  the  three  articles  reported  by  the 
Committee  on  the  Judiciary,  must  be 
made  available  in  its  entirety. 

I  do  not  want  Presidential  files  dis- 
appearing, being  lost  in  the  transition, 
or  anything  like  that.  I  think  one  thing 
that  this  country  Is  entitled  to  know  is 
the  full  truth.  I,  for  one,  am  prepared  to 
support  the  grant  of  immunity  from 
prosecution,  for  I  have  no  desire  to  see 
this  President  hounded  in  any  way  once 
he  leaves  office.  But  I  want  to  see  the 


whole  truth  laid  on  the  table,  and  that  is 
an  absolutely  unconditional  requirement, 
I  think,  in  terms  of  what  justice  means 
in  this  country.  The  price  for  immunity 
is  the  full  truth — and  it  is  something  we 
must  Insist  upon. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  15155,  PUBLIC 
WORKS,  ATOMIC  ENERGY  COM- 
MISSION, AND  RELATED  AGEN- 
CIES AND  COMMISSIONS  APPRO- 
PRIATIONS, 1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  man- 
agers have  until  midnight  tonight  to  file 
the  conference  report  on  the  bill  (H.R. 
15155)  making  appropriations  for  public 
works  for  water  and  power  development, 
including  the  Corps  of  Engineers — Civil, 
the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration  and  other 
power  agencies  of  the  Department  of  the 
Interior,  the  Appalachian  regional  de- 
velopment programs,  the  Federal  Power 
Commission,  the  Tennessee  Valley  Au- 
thority, the  Atomic  Energy  Commission, 
and  related  agencies  and  commissions 
for  the  fiscal  year  ending  Jime  30,  1975, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

COMTEBENCE  REPORT 
(H.  Kept.  No.  93-1274) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15155)  "making  appropriations  for  public 
works  for  water  and  power  development. 
Including  the  Corps  of  Engineers — Civil,  the 
Bureau  of  Reclamation,  the  BonnevUle  Pow- 
er Administration  and  other  power  agencies 
of  the  Department  of  the  Interior,  the  Ap- 
palachian regional  development  programs, 
the  Federal  Power  Commission,  the  Tennes- 
see Valley  Authority,  the  Atomic  Energy 
Commission,  and  related  independent  agen- 
cies and  commissions  for  the  fiscal  year  end- 
ing June  30,  1975.  and  for  other  purposes," 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  Its  amend- 
ments numbered    11.  23,  24  and  25. 

That  the  House  recede  from  Its  disagree- 
ment tc  the  amendments  of  the  Senate 
numbered  4,  6,  10,  14,  20,  and  21.  and  agree 
to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$330,705,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$65,284,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$161,948,000";  and  the  Senate 
agree  to  the  same. 

Amendment  nxmibered  8:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
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mcnt  of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$446,577,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$700,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$19,427,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  •$400,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  15:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$244,123,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$24,621,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$22,967,000";  and  the  Senata 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$55,800,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22:  That  the  House 
recede  from  Is  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$128,000,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  1,  5  and 
19. 

•         Joe  L.  Evins, 

Edward  P.  Boland, 
Jamie  L.  WHrmEN. 
John  M.  Slack, 
Otto  E.  Passman, 
George  Mahon, 
Glenn  R.  Davis, 

(except    amendment 
No.    7    and    report 
language  re  amend- 
ment No.  11), 
Howard  W.  Robison. 
JOHN  T.  Mtehs, 
Elford  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis, 
John  L.  Mc(?lellan, 
Wahren   G.   Magnuson, 
Alan  Bible, 
Robert  C.  Btrd, 
John  O.  Pastore, 
Mark  O.  Hatfield, 
Milton  R.  Young, 
Roman  L.  Hruska, 


CLiFTORr  P.  Case, 
Jennlngs  Randolph, 

Managers   on   the   Part   of   the   Senate. 

Joint  Explanatory  Statement  of  the 

Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15155)  making  appropriations  for  Public 
Works  for  water  and  power  development,  in- 
cluding the  Corps  of  Engineers— Civil,  the 
Bureau  of  Reclamation,  the  Bonneville  Pow- 
er Administration  and  other  power  agencies 
of  the  Department  of  the  Interior,  the  Ap- 
palachian regional  development  programs, 
the  Federal  Power  Commission,  the  Tennes- 
see Valley  Authority,  the  Atomic  Energy 
Commission,  and  related  Independent  agen- 
cies and  commissions  for  the  fiscal  year  end- 
ing June  30.  1975,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

TITLE  I ATOMIC  ENERGY    COMMISSION 

Operating  expenses 
Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $1,411,960,000 
livstead  of  $1,428,760,000  as  proposed  by  the 
House  and  $1,433,960,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  The  change  from  the  House  Allow- 
ance Includes  an  increase  of  $1,200,000  for 
the  Physical  Research  Program  leaving  a  re- 
duction of  $2,700,000  from  the  budget  re- 
quest applied  as  a  general  reduction  In  the 
overall  physical  research  program;  an  in- 
crease of  $300,000  for  Program  Support;  a 
decrease  of  $8,000,000  in  the  Nuclear  Mate- 
rials Program;  and  a  decrease  of  $600,000 
in  the  Biomedical  and  Environmental  Re- 
search Program;  the  change  in  selected  re- 
sources Is  adjusted  accordingly  by  an  In- 
crease in  the  amount  of  $300,000;"  and  an 
additional  $10,000,000  reduction  in  the  total 
appropriation  Is  applied  as  a  result  of  un- 
obligated balances. 

The  Committee  of  Conference  Is  agreed 
that  travel  shall  not  exceed  the  amount  as 
propo.sed  in  the  budget  request. 

Plant  and  capital  equipment 
Amendment  No.  2:  Appropriates  $330,705,- 
000  Instead  of  $317,655,000  as  proposed  bv  the 
House  and  $337,705,000  as  proposed  by  the 
Senate.  The  Increase  over  the  House  Includes 
$2,000,000  for  weapons  production;  develop- 
ment, and  test  Installations;  $4,250,000  for, 
the  National  Security  and  Resources  Center,' 
Los  Alamos  Scientific  Laboratory,  New 
Mexico;  $3,800,000  for  a  computer  system  at 
Sandla  Laboratories,  to  be  accomplished  In 
the  manner  proposed  by  the  Senate;  restora- 
tion of  $5,000,000  general  reduction  based  on 
anticipated  slippage;  offset  bv  a  decrease  of 
$2,000,000  for  the  TRIDENT  production 
facilities. 

TITLE   n  DEPARTMENT   OF   DEFENSE CIVIL 

Department  of  the  Army 
Corps  of  Engineers — Civil 
General 
The   Committee   of  Conference   is   agreed 
that  the  Corpse  of  Engineers  should  partici- 
pate in  the  bicentennial  activities  as  proposed 
In  the  Senate  report. 

General  investigations 
Amendment  No.  3:   Appropriates  $65,284,- 
000  Instead  of  $61,542,000  as  proposed  by  the 
House   and    $67,847,000   as   proposed   by   the 


Senate.  The  changes  from  the  House  bill  are 
allocated  to  the  following  studies: 
Alaska: 

(PC)  Rivers  and  Harbors  in 
Alaska  i  Alaska  Hydroelec- 
tric)     -i-$60.000 

(PC)   Metropolitan   Anchorage         -(-75,000 
(PC)        Southcentral-Railbelt 

area i  -|-75.000 

Arizona: 

(PC)  Gila  River  and  tribu- 
taries (Gila  Drain)   Arizona 

and  New  Mexico i-|-140,(X)0 

Ar)-;ansas: 

(FC)  White  River  Basin  Res- 
ervoirs             -f-25, 000 

Maryland : 

iFC)  Potomac  River,  North 
Branch.  Maryland  &  Vir- 
ginia   1  -1-75,  000 

Mississippi : 

(N)   Pearl  River -t- 30,  000 

(PC)    Pascagoula  Basin -f  25,  000 

Nevada: 

(PC)   Truckee  Meadows -f- 30,  000 

New  Hampshire: 

(PC)  Ckjnnecticut  River 
stream  bank  eiosion  (Wilder 
Lake,  N.H.  and  Vt.  to  Turn- 
ers Falls  Dam,  Mass.) -(-60,  OCX) 

North  Dakota: 

(PC)    Pembina  River -(-50,000 

Oregon : 

(PC)    Portland    Metropolitan 

Area -f20,  (XK) 

(N)   Sluslaw  River  and  Bar..       >  -f  62,  000 
Pennsylvania : 

(PC)  Raystown  Dam  hydro 
study      (modification      for 

power) -(-75,000 

South  Dakota: 

(PC)  Missouri  River,  S.  Da- 
kota, Nebraska,  N.  Dakota, 
and     Montana,     additional 

bydro i  -1-130, 000 

Washington : 
(PC)    Columbia    River    and 
tributaries,   "    Washington, 
Oregon,    Idaho,    Montana, 

Wyoming    * -(-340,000 

(Comp)  Puget  Sound  and  ad- 
jacent   waters     (Anacortes- 
March   Point   area  naviga- 
tion)  » +40,  000 

(PC)  Yakima  Valley  regional 
water  management  study.        + 100.  OOO 
Special  studies: 

Cross     Florida     Barge     Canal 

(Court-ordered    study)...     -f- 1.000, 000 
Cooperation  with  States  (sac. 

22.  Public  Law  93-251)...  -f  600,  000 

Review  of  authorized  projects: 
Deauthorlzatlon  review  (sec. 

12,  Public  Law  93-251)...         -(-800,000 
Restudles  of  deferred   proj- 
ects— Beatrice,  Nebr.  (PC ) .  -f  30, 000 

» Increase  In  House  bill  figure. 

Amendment  No.  4:  Changes  "Bureau  of 
Sport  Fisheries  and  Wildlife"  to  "U.S.  Fish 
and  Wildlife  Service." 

Construction,   General  \ 

Amendment  No.  5:  Reported  In  technical 
disagreement.  The  managers  on  the^art  of 
the  House  will  offer  a  motion  to  rece^»-»Bd 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $973,681,000  In- 
stead of  $988,533,000  as  proposed  by  the  House 
and  $985,838,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  funds  appropriated  under  this  head- 
ing are  to  be  allocated  as  shown  in  the 
following  tabulation: 
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i.MPl 

(N) 

(N) 


iMPi 
FO 

iN) 
(N) 
i.M 
IMP) 

(FC) 
(FC) 

(FC) 

(FC) 
'MP) 

(FCr 

iFC) 

iFC) 
'N) 


(MP) 

'N) 

(MP) 

(FC) 

^FC) 

rFC) 

'N) 

(FC) 

(FC) 

( FC) 

<¥C) 

(FC) 

fFC) 

(N) 

(FC) 

(MP) 

(FC) 

(FC) 

(MP) 

(N) 
'FC) 
(FC) 
(FC) 

(N) 
(FC) 

'N) 

(FC) 
'FO 

(FC) 
(FC) 

(FC) 
(FC) 
(FC) 
(h'C) 

fFC) 
(FC) 

(S) 

(N) 


(H) 


Constructio 


Arkansa-  and  Ol  lahorna 


(a)   Bank  -tab 
(I))   Navigatio 
Conway 
Xorfork  Lake-Higt 
Ouachita  and  Blacf  Kivcr 
Ozark  lock  and  da 
Red   River  levee- 
Dam  Ark.,  La., 
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,  general.  ?l3te  and  project 


Bujpct  pstiniato  for  (i.<oal  year  l'.>75 


Conference  allowance 


!       Construi'lioii 


Planning 
(3) 


Const  ruction 
(4) 


Plannini; 
(S) 


d  dani- 
odore  Channel . 


tudy)--- 
Fairljanks 


Alabama: 

John  Mollis  Bankh  -ad  lock  and  dam. 
J(>ne>  Bluff  lock  ai 
Mobile  Harbor,  Tlfin 

>IontKumcry , 

Tcnne~-ec-Tombig  ice  Waterway,  Ala.  and  .Mi*?. 
Wcjt  Point  Point  Jake  Ala.  and  Ga.  (See  Georgia.) 

Ala'^ka: 

Bradley  Lake  ffea;  bility 

ChenaUiver  Lake 

Hoonah  Harbor 

Humboldt  Harbor 

Metlakatla  Harboi 

Snetti-ham 

.\rizona: 

Indian  Bend  Wa 

Phoenix  and  vicini 

Phoenix  and  vicini 
.\rkansa>: 

Bell  Foley  Lake 

De  Gray  Lake . 

De  Queen  Lake 

Dierk-  Lake 

Gillham  Lake.. 

.McClellan-Kerr 


S9,  200,  000 
S.  oOO.  000 


30.  000,  000 

"i7,'20o.'665" 

200,"  OOO' 

"i,'466."666' 


y, 


including  New  River  (stage  1) 

including  New  River  l.stage  2) ; 


r)00. 000 


rkan<a<      River     Navigation     Sy.stem, 


lization  and  channel  rectification  . 

locks  and  dam<  .  .  . 

rk.,  water  supply 

way  Bridge 

Ark.  and  La.- 


and  bank  .stabilization  below  Denison 

.        ,    nd  Tex. 

Village  Creek,  Jadf^on  and  Lawrence  Counties... 
California: 

Alameda  Creek,  Di  I  Valle  Reservoir. 


Bodega  Bay- 
Buchanan  Uam-H. 
Che^^er,  North  Fo: 


V. 


Eastman  Lake 

of  Feather  River 

Cucainonga  Creek. .  _ . 

Dry  Creek  (Warm  Springs)  Lake  and  Channel 

Fairfield  vicinity  .<i  reams 

liidden  Lake 

Humboldt  Harbor  ind  Bay. 
Lytle  and  Warm  Qreeks... 
^iary~ville  Lake.. 

Merced  County  st|eains.. 

Napa  River 

New  Melones  Lak 
Oakland  Harbor.. 
Pine  Flat  Lake 
Sacramento  River 
Sacramento  River 
San  Diego  Harbor 
San  Diego  River, 


1.400.000 

1,  920.  000 

530,  000 

8.-)0,  000 


GIO,  000 
4,  000.  000 


7,  000,  000 
2,  630,  000 

1,  900,  000 


720,  000 
:'}, "706,  66o" 


.'>12.-).  000 
50,  000 


100,000 

'so.' 600" 

194,  000 

"266,000" 

424,  000 


135,  000 


13, 

"% 

3, 


500. 
400," 

666," 


000 

666" 
666" 





Vli 

San    Francisco   Bi  v 


15, 

1, 


bank  protection 

Chico  Landing  to  Red  Bluff. 


500, 
500, 
500, 
200, 
000, 
25.-,, 
500. 


000 
000 
009 
000 
000 
000 
000 


302,000  ,. 

I 

"'48,"666"j. 
'356,666''. 

300,000  '. 


ssion  Valley. . 
to   Stockton 


300,  000 


nd  Spring  Brook. 


Stockton  ship  c  lannels). 

Santa  Paula  Cree^  channel. 

Sweetwat*  r  Rive: 

University  Wa'-h 

Walnut  Creek... 
Coloradf) : 

Bear  Creek  Lake 

Chat  field  Lake.. 

Las  Animas 

Trinidad  Lake 

Connecticut: 

Danburv 

Park  River. 

Delaware: 

Delaware  Bay  tf) 
and  Va . . 

Inland    waterway, 
(Ch<-apeake  an 
Jiistrict  of  Columbia 

Potomac  estuaryjpilot 
and  Va.. 


(John  F.   Baldwin  and 


725, 
000, 
100, 


000  .. 
000  .. 
000    .. 


270,  000 


545,  000 


050, 
005, 
800, 
200, 


000 
000 
000 
000 


500,  000 


Chesapeake  Bay  Waterway,  Del.,  Md., 


Delaware-    River    to    Chesapeake    Bay- 
Delaware  Canal),  pt.  II,  Del.,  and  Md. .. 


water  treatment  plant,  D.C.,   -Md. 


500,  000 


75,  000 


3,71.5,000 


S9.  200,  000  j 

S.  .500,000  I 

'  S125,000 

50,000 

37,900,000    


i  62,000 

17,200,000  ; 

'    .  100,000 

200,000  '. 

;  80, 000 

2.  100,000  I. 

j 

1.  100,  000    

500,000    

200,000 

I 

(  424,000 

1,400,000  1 

1,920,000    

.530,000    

850,000  ! 

I 

i 

610,000    

4,  100,000 

(100,000) 

I  50,000 

7,000,000  ! 

2,630,000    - 

1,900,000 

135,000 

720,000    

80, 000 

4,  100,000    

900,000    

600,000    

3,  000,  000    

302,000 

2,700,000  ' 

48,000 

3,  600,  000    

950,000 

.300,000 

500,  000    

1.5,500,000 

1,  .500,000    

200,000   ' 

1,000,000 

500,000 

1,100,000    

300,000 

725,000  ' 

1,600,000    

100,000    

,  270,000 

545,000    

9,0.50,  000    

■3,06.5,000 - 

1,800,000  I ,- 

6,200,000    

I 

2,  .500,000    

'  .500,000 

I  75,000 

3,71.5,000    - 


. I.. 


350,  000 
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Construction,  g.^icral,  .^talo  uud  iirojccl 


(I) 


Budget  <stiniate  for  fiscal  year  I'.iT.^ 


Conference  aiIo*ar.i.e 


(BE) 
(FC) 

(FC) 
(BE) 
(FC) 

(N) 
(N) 
(BE) 

(N) 

(BE) 

(N) 

I. MP) 

(MP) 

(N) 
iN) 
iBE) 
(.MP) 

iN) 

(FC) 

(N) 

iXi 

MP) 
i  FC; 

(N^ 

■  FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

'.FC) 
(N) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 

(-\) 

(N) 

(FC) 

(FC) 

(N) 


(FC) 
(FC) 
(FC) 
(FC) 
(N) 
FC) 


(FC) 
(FC) 
(FC) 
(FC) 

(N) 

(FC) 

(FC) 


(FC) 
(FC) 
(FC) 

(N) 
(FC) 

(N) 


Florida: 

Brevard  County 

Central  and  .Southern  Florida 

Dade  County 

Duval  County 

P'dur  River  Ba-iiis 

.Jack-oiiville  lIart>or    1965  act) 

Miajiii  llarb..r  <  IOBn  act) . . . , 

Palm  Beach  County  1  reimbursement) - . 

Panama  City  Harbor 

PiiK  lias  County 

Tampa  Harbor  ( main  channel) 

(ieorgia: 

Carter^  Lake ■;  v", —  >T  — 

Richard  B.  Ru»ell  (Trotter.-  Shoal-)  Dam  and  Lake,  Ga., 

and  S.C 

Savannah  Harlwir    40  feet  widening  and  deepening) -. 

Savannah  II arbor  i-edimeiit  ba-in) 

Tvliee  I-land 

West  Point  Lakr,  .Ma.  and  Ga 

Hawaii:  . 

Kahu  lui  llarixn-  mitigation  of  .-hore  damages  attributable 

to  iiaviy:,ition  proiixts,  .-ec.  111.. - 

Kaiii  ohe-Kailua  area. 

Lahaiiia  -mall  l)oai  harbor 

Waianae  -mall  boat  haroor 

Idaho: 

Dwor-hak  Dam  and  Re-crvoir — 

Ririe  Lake 

Illinois:  ,,,  ,  t    >• 

Calumet  River  and  Harbor  (1962  act),  Illinois  and  Indiana. 

Carlyle  Lak<' 

Columbia  drainage  and  levee  district  #3 

East  Moline 

East  St.  Louis  and  vicinity^Cahokia  Creek  Low  Dam 

Ea>t  St.  Loiii-  ami  vicinity  (interior  flood  control) 

llarrisonville  and  Ivy  Landing — Drainage  and  levee  district 

Helm  Lake 

Illinois  Waterway,  Calumet-Sag  modification,  pt.  I,  Illinois 

and  Indiana -- - 

Illinois  Waterway  Duplicate  Locks  III.  and  Ind 

Kaska>kia  Island  drainage  and  levee  district 

Kaska-kia  River  navigation — 

Levee  District  23  (.Dively),  Kaskaskia  River 

Little  Calumet  River 

Lock  and  dam  2(),  Mi-sis^ippi  River,  .\lton,  111.,  and  Mo_.. 
Lock  and  dam  53  (temporary  lock),  Illinois  and  Kentucky.. 

Louisville  Lake 

Louisville  Lake  (U.S.  Route  45) 

Missi>^ippi  River  between  Ohio  and  Mi<souri  River.-.  III. 

and  Mo. : 

<-a)  Chain  of  Rocks 

(b)  Regulating  works 

Milan - --- 

Moline 

Rend  Lake 

Rock  Inland 

Smithland  locks  and  dam  Illinois  and  Kentucky 

William   L.   S()ringer  Lake   (formerly  Oakley   Lake)     land 

acquisition) 

Indiana: 

Big  Blu(   Lake 

Big  Pine  Lake 

Big  Walnut  Lake 

Brook ville  Lake 

Calumet  River  and  Harbor.  iSec  Illinois.) 

Canneltoii  lock>  and  dam,  Indiana  and  Kentucky 

Evansville 

tJrcenlield  BayoU  levee 

Illinoi-  Waterway,  Calumet-Sag  modification,  pts.  I  and  II. 

Illinoi-  and  Indiana.  (See  Illinois.) 

Island  level'. 

.Marion    _  . 

^lason  .1.  Niblack  levee  (pumping  facilities') 

Newliumli  locks  and  dam.  Indiana  and  Kentucky  — 

Patoka  I,ake_ 

Uniontown  locks  and  dam.  Indiana  and  Kciitiu-ky 


ConjtrmtioH 
(Jf 


>:400.  000 
4.  400.  000 


400.  000 
7.  000.  000 

4.  760,  000 
1,  165.  000 

166."  666" 

900.  000 

5.  500.  000 

( L)  .500,  000 

1.  10.3.  000 

2.  300,  000 
900,  000 

6.  300,  000 


I'liuniiig 

'3) 


Construction 
'4, 


I'laiinihg 

•5) 


S200,  000 
130,  000 


300.  000 


10.  000.  000 
7.  40n.  000 

170.  000 
400.  000 


125.  000 


150.  000 


900.  000 
1.200.  000 

300.  000 


1.  500.  000 

4."76o.  006 
645,  000 

27.'966."666 

7.  000,  000 
TOO.  000 


4.  540.  000 
3.  200.  000 


S4,  400,  000 


3.  000.  000 

7,  000,  UOO 

4.  760.  000 

1.  165.000 
430,  000 
100,  000 
900.  000 

8,  .500,  000 

2.  125.  000 

1,  103.000 

2,  300,  000 
900.  000 

5.  800.  000 


(.500.000) 
4S0.  000 
300.  000 


10.  000.  000 
7.  400.  000 

170.  000 
400.  000 
100,  000 

666.' 666 
1. 200. 000 

300. 000 


.•S200,  000 
130,  000 


IT.-..  000 

'2 16."  666' 


200. 000 


so.  000 
100.  000 


186,  000 
120,  000 
:>00.  000 

600,  000 


1.  500.  000 


4,  700.  000 
645,  000 

22, 666.' 666' 
7,  000, 000 

706, 660 


4,  540,  000 
4,  500,  000 


3,  186.000 

120,  000 

22,  :300,  000 

300.  000 


225.  000 


1.  9S5.  000 

2.  (i50.  000 
1.  tiO(>.  000 

200.  000 


200.  009 

I.  1)44.  000 

6.  000.  000 

:;.  t'.oo.  000 

T.  850,  000 


.500.  000 

1.  985.  660 

2.  650.  000 
1.  600.  000 


200.  (X'O 


75.  000 


1.044.000 

6.  000.  000 
4.  tiOO.  000 
9.  850.  000 


cxx- 


-1731— Part  21 


125.  000 


150.  000 


210.000 
75.  000 

'40. 666 
266. 666 


so,  000 
100. 000 


100. 000 

300,  600 


75.  000 
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(FC) 
(FD 

(FC) 
iFD 
(FC) 

'\) 

iFC) 

FC) 

(FC) 

iFC> 


FC) 
iFC) 
iFC) 
(FC) 

FCi 
(FCi 
(FC) 
-FC) 
(FC) 
(FC) 

FC) 


fFCi 
(FC) 
(FC) 
iFC) 
FC) 
FCj 

(FC) 

iFC) 


ib'C) 

( FC) 

'¥C) 

FC) 

MP) 

'FC) 


I  FC) 

(FC) 


'FC) 

'FO 
(FC) 


'R) 

'FC) 

'S) 

'FO 

'N) 

'N) 

(VC) 

'FO 

^N) 

fN) 

'N) 

(N) 

'FO 

fFC) 

fFC) 
fN) 


Constructi  ii,  goncral,  State  and  project 


U) 


h  hatcherv). 


{ivcr 


Ba. 


1062  mod). 


vcc  .Systfin.  (.Sec  Iiiwa.) 
Siotix  City  to  nimith. 
<'l)raska.  (Src  Iowa.) 


( '( 


Iowa: 

Bottcndorf 

Clinton 

Davenport 

Mar-italltown .  -  _ 

Mi~>ouii  Hivor  IpJci 

X(-l)ra-ka 

Mi^-onri  Rivor 

souri,  and  Xobifiska 

Ottiiniwa 

Kathliun  Lakf  'ti 
Saylor\iIl('  Lake 

Waterloo 

Kan>a>: 

Arkan>a — Ued 

Oklahoma,  and 
Hi?  Hill  Lake... 
Cedar  P.'int  Lak( 

Clinton  Lake . 

1  )edse  Citv 

i:i  Dorado". 

VA  Dorado  Lake. 

I  ireal  Bend . . 

■  llill<dale  Laki>..J 
Indian  Laki 

Kan>a~  City.  KaiJ^as  River. 
Mari(in. . 
Missouri  River  Li 
Missouri    River. 

Mi>«oiiri,  and 

Oliaga  Lake 

I'erry  Lake  area 
Tomahawk  Lake. 
Tiittle  Creek  Lak 

Wintield 

Wolf-Coffee  Lak.' 
Kentucky: 

Big  .*^oiith  Fork  ] 

and  Tenn 

Camp  droiind  L;4vc 
C"annelton   locks 

Indiana.) 
Carr  Fork  Lake. 
Cave  Riin  Lake. 
Dam  No.  :}.  Biii  ?Jindy  River 
Falmotith  Lak 
Laurel  River  Lak 
Lock  and  Dam  .Vi 
Martins  Fork  La*' 
NewhurKh   lock: 

Indiana.) 
Paintsville  Lake 
Red  River  Lakt 
Sinithland    lock 

Illinois.) 
Sotithwcstern  Jefftrtinn  County 
Taylorsville  Lake 
Tug  Fork  N'alley, 
L'niontown  locks 

Indiana.) 
Wolf  Creek  Dam 
Yate.evilU.'  Lako. 
Louisiana: 

-Vtchafalaya  RivrJ-,  Bayou 
Bayou  Bodcau  ai 
Bayou  Lafourchf 
Calcasieu  River  u  t 
Laro~e  to   C'loldeu 


\v<teni,  Iowa,  Kansas,  Missouri,  and 
iotix  City  to  mouth,  Iowa,  Kan>a>  Mis- 
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Hudgpt  c.«limalo  for  fiscal  year  I'.iTS 

Coiifcrcncj 

(  oust luii ion                  rianiiiiiR 

('oic:i!iUilion 

.-'1                               (3) 

(4) 

.S20(),  000    

:{.0()0.()00    

$200,  000 

.S2no,  000 
:{,  000, 000 

1.  SOO,  000 

.500,  000 

4.  700.  000 


20.  000 


ins    chloride    control.    Texa~. 
•ee  Oklahoma.) 


S.  300,  000 
.'5.  000,  000 


.")00.  000 


ItiO,  000 


.s.  7.")0.  000 
1   4.")0.  000 


4.  000.  000 

i.  .")6o.  66o' 
.').  ooo'ooo 


.")0.  000 

iso.6(')o" 


Iowa,    Kansas 


lad  improvements) 

road  improvements). 


•S.  000 


106,  000 


.■)0.  000 
400.  000 


ifional   Riv<'r  and  recreation  area.   Kv, 


pha-e  1) 

md   dam,    Indiana 


and    Keiituckv.    (See 


Kv,  and  W.  Va. 


:5.  SOO.  000 
.•5.  000.  000 


200.  000 


(temporary  lock).  (See  Illinois.) 
md  dam,    Indiana  and   Kentucky,    (See 


ind   dam,    Illinois   and    Kentucky,    (.S'c 


Lake  Fontchartrt  in,  and  vicinity 


Cheiic,  Boeuf  and  Black. 

d  tributaries 

and  Lafourche  Jump  Waterway 

Devil's  i;il)ow ■ 

Meadow 


Merinentau  Rivi 
Mich''ud  Canal- . 
Mississippi  River 
Missivjsjppi  Rjycr 
.Morgan  City  and 


Ouachita  River  h 
Overtou-Red  Riv 


Ky.,  Va.,  and  W.  Va.  'pha-e  1).. 

and  dam,   Indiana  antl   Kentucky,    li^ee 


0.  200,  000 
:5.  000,  000 


1.000.  000 
200,  000 


3,  000,  000 
000.  000 


Lake  Cumberland  (^Rehab.). 


(chaniK'l  improvement). . 


Kulf  outlet _ 

outlets,  \'enice. 

vicinity 

New  Orleans  f o  \  [•nice  hurricane  protection 

Ouachita  and  Bl:(  "k  Rivers,  .\rk.  and  La.  (.'^ee  .\rkansiis.) 
1(  vees 

r  Waterway  'lower  . 31  mile>  only) 


G.  000,  000 
000,  000 

.■)00,  000 

300.  000 

1.400,000 

200,  000 

1.  200,  000 

3,  30O,  000 

1 .  .■)34,  000 

2,  KiO,  (iOO 
1.  300.  000 

.'.10,  000 

100,  000 

'..,  000.  000 

40.'.,  000 
I,  100.  000 


I .  SOO.  000  ! . 

I 

:500,  000  ' . 

4.  700,  000  '. 

"    foo.^'ioo  ■ 

5,  300,  000  . 

:;.  000,  000  . 


,'.00.  000 


S.  7.")0.  000 
1.  4.".0,  000 

4. 66o.  666" 
2. 000. 666 


."..  000.  000 
100,  000 


400.  000 


■i.  SOO,  000 
:i.  000.  000 


(i.  200,  000 
3,  000,  000 


1,  .-)00,  000 
.■)00,  000 


3,  000.  000 
1.400,000 


ti,  000,  000 
1,  .">00,  000 

1 ,  300.  000 

:{oo,  000 
1,400,000 

200,  000 
1,200,000 
3,  300.  000 

1,  .")34,  000 

2,  ItiO,  000 
1,  300,  000 

.'.10,000 

100,000 

(t.  000,  000 

40.".,  000 
I,  (.00,  000 


I'laiiMiiii; 
(51 


$200,  000 


iO,  000 


KiO,  000 


50,  000 

186,666 
.^.0, 666 

7>i.  6oo 

100.  000 


l.'.O,  000 
20,  000 
.".().  000 

400,  000 


2.".0.  000 
130.  000 


2.".,  000 


150,  000 
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Coiistiactioi),  general,  Slate  and  project 


(1) 


Budftet  estimate  for  fi?cal  year  l',i75 


Conference  allowance 


Construction 
r2) 


Planning 

'3) 


(N) 
(X) 


'N) 

(MP) 
fX) 

'FC) 


(FC) 
(FC) 
'N) 
<  BK) 
( FC) 
'N) 

'X) 

)N) 

'X) 
N) 
FC) 
FC) 

'FO 

'X) 

.\) 
(FC) 

N) 
(FC) 

FC) 
( FC) 
iFC) 
'FO 
.FC) 

FC) 

■FC) 

X) 

FC) 

(.MP) 

i  .M  P) 

FO 

FC; 

'FO 

■FO 

FC) 


Louisiana — Continued  i 

Red  River  emergency  bank  jirotection 

Red  River  Waterway,  Mississippi  River  to  Shreveport,  La..^ 

Red   River  levee.'?  and  bank  stabilization  below  Dcnison  : 

Dam,  Ark.,  La.,  and  Tex.  (Sec  Arkansas,)  ^ 

Vermilion  lock   (replacement) 

Maine:  [ 

Dickey-Lincoln  School  Lakes  (resumption) . 

Frenchborc .  I  larbor I 

Maryland: 

Blf.omington  Lake,  Md,  and  W.  Va 1 

Delaware  Bay  to  Ches.apeake  Bay  WaterNvav.  (See  Dcla-  ; 
■ware.)  "  \ 

Inland  waterway,  Delaware  River  to  Chesapeake  Bay,  Del. 

and  Md.  'C,  &  D.  Can.il),  pt.  II.  (See  Delaware.)  ! 

Potomac  Esttiary  pilr.t  water  treatment  plant,  District  of  \ 

Columbia,  Maryland,  and  Virginia.  (Sec  District  of  Co-  ; 

Itunbia.)  i 

^Massachusetts: 

Charles  River  Dam 

Charles  River  Natural  Valley  Storage  Area [ 

];dpartown  I  larbor 

Revere  Beach 


.S3,  000,  000 
12,  000,  000 


Cop.siructiou 

4) 


.S3,  900,  000 

i:;,  000. 000 


I'laniiiiic 

(5> 


$100,  000 


SI 00.  000 
SOO.  000 


200,  000 
7,  200,  000 


200,  000 
7,  200,  000 


■■!s 


(FO 

(FC) 

(FO 
'.MP) 
•.MP) 
(.MP) 

(.MP) 


(FC) 


"),  000,  000 


5,  000,  000 


.Mi- 


Mi-s 


-Via.) 


Saxonville 

Weymouth  Fore  and  Town  Rivers 

Michigan: 

(ireat  Lakes  connecting  channels 

Lexington  1  larbor 

Ludingtoii  Harbor 

Ottawa  River  Harbor,  Mich,  and  Ohio 

I{ed  Run  Drain  and  Lower  Clinton  River 

River  Rouge 

Saginaw  R  i ver 

Tawas  Bay  I Iart)or -- - 

Minnesc.ta: 

Biaver  Bay  Harbor  (incl.  Silver  Bay) 

Big  Stone  Lake-Whetstone  River,  ^liim.  and  S,  Dak... 

Lutsen  Harbor 

-Mankat"  and  North  .Mankato 

Rochester  (pha.-e  ]] 

Roseau  River 

Twin  \'alley  Lake 

Wild  Rice  River-Sotith  Branch  and  Feltou  Ditch 

Winona 

M"ip).i: 

1  .dinburg  Lake  (jihase  1) 

T:illahala  Creek  Lake 

Teiine<sec-Tombigbee  Waterway,  .\la.  and  Miss,  i.<ee 

Yazoi.  River,  Belzoni  Bridge    .\dv.  Part) 

Hiuri: 

Blue  Ri\<'r  Chaitnel,  Kansas  City,  Mo 

Clarence  Cannon  Dam  and  Reservoir 

Harry  S.  Truman  Data  and  Reservoir 

Little  Blue  River  Channil 

Little  Blue  River  Lakes  (land  acquisition) 

Lock  and  Dam  2(i,  .\lton.  111,  and  Mo.  (Sec  Illinois,) 

Long  Branch  Lake 

Merainec  Park  Lake 

Mivsi^-ippi  River  .\gricuUin-al  .\rca  No.  S  (Klsberry  drain- 
age district) 

Mississippi  River  between  Ohio  and  Missouri  Rivers,  111. 

and  Mo.  'See  Illinois.) 
Missouri  Ri\ir  Levee  .'>ystem.  (Sec  Iowa.) 
Mis.-ouri    River.    Sioux"  City    to    motiih,    Iowa.    Kansas, 
Missouri,  and  Ncljraska.  (See  Iowa.) 

Perry  County  drainage  and  levee  districts  1,  2,  and  3 , 

Sm i t  hvillc  Lake 

Montana; 

Frazer-VVolf  Point  bank  stabilization -. 

Libby  Dam-Lake  Koocauusa 

Libby  Dam  (additional  units  and  reregtilating  dam) 

Libby  Reregulating  Dam,  power  units  (.phase  D 

Nebraska : 

Gavins  Point  Dam  Lewis  and  Clark  Lake  (relocation  of 

Niobrara,  Nebr.),  Nebr.  and  S.  Dak.. -. 

Missouri  River  Levee  System.  i,See  Iowa.) 
Missouri  River,  Sioux  City  to  inouth,  Iowa,  Kansas,  Mis- 
souri, and  Nebraska.  (See  Iowa.) 
PapiUion  Creek  and  tributaries — — 


1,  800,  000 

1,  200,  000 
400,  000 


40.  000 
l.-)0,  000 
lOS,  000 


80,  000 


1,  SOO,  000 

200,  000 
400,  000 


100,  OOO 

50,  000 

150,  000 

lOS,  000 


80,  000 
10,  000 

50,  000 


1,  .SOO,  000 
850,  000 


560,  000 

i,"  666,' 666" 


130,000 
40,  000 

'"66,"  666" 


1,  SOO,  000 
850,  000 


100.000 


.300,000    -. 
L  OOO.'OOO'  .. 

'""i66."666" .. 


130,  000 
40.  000 

"ou.  o66 
"46."  666 


100. 000 
00. 000 

230.  000 


100. 000 

•Hi.  000 
230.  000 

IOO.  000 


1.  000,  000 


1.000,000 
500.  000 


21,  700,  000 

30.  500.  000 

500,  000 

2,  500,  000 

2,  000,  000 
.1  <j()0,  000 


400,  000 


400.  00<» 

22,700.000    

43.000.  000    

500,  000    * 

2.  500,  000    


2.  000.  000 
4.  OOO.-OOO 


100.  000 


ISO,  000 


S.  (J0(.),  000  ,- 

'21, ".".60,' 666'  - 

3, 500. 000  - 
0, 000,000  . 


s.  000. 000 


200. 000 


ISO.  000 


37."..  000    --- 
22.000.000    ... 


800,  000 


S90.  000 

7.";.  OOO 


■i.  500,  000 


S,  000,  000 
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(11 


1  FC) 
(FC) 

(N) 
(FC) 
(N) 
uN) 


iFC) 

(FC) 
(FC) 

(FC) 
iN) 
(N) 
•N) 

( lii':) 

(FC) 

(BE) 

(FC) 

(  BK) 

(X) 

'N) 

(FC) 

(FC) 

iN) 

(FC) 

(FC) 

iFC) 

iFC) 

iN) 
iN) 
FC) 
iFC) 

(FC) 

(FC) 

(MP) 

(MP) 

(FC) 

■FC) 


(FC) 

(FC) 

( FC) 

(FC) 

(FC) 

( FC) 

(N) 

fN) 

;N) 

(FC) 

(FC) 
(FC) 

(N) 

(FC) 
( FC) 

(FC) 
(FC) 
(FC) 
(FC) 
iFC). 


(FC) 
(FC) 
(FC) 
(MP) 
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Budget  estimate  for  fiscal  year  rj75 


Construction 


Planning 
(3) 


iiid  tributaries.. 
Ludlam  Beach. 


Nevada: 

(lloasun  Creek  J). 

Ihiniboldt  River 
New  Jersey: 

Cdrxins  Inlet  and 

Elizabeth 

(ireat  l^pc  Harbot  Inlet  and  Peck  Beach- 
Newark  Bay,  Ilackcnsack,  and  Passaic  Rivers 

Tocks  Island  Lak(|,  Pa.,  N.J.,  and  N.  Y.  (See  Pennsylvania.) 
New  Mexico: 

Cdchiti  Lake. 

Las  Crtices.. 

Los  Esteros  Lake 
New  York: 

AllcRany 

CadaratiK'i.s  llarllor. 

Dunkirk  Harbor. 

East  River  Sjuir  (Jhannel. 

luist  Rockawav  Ii  let  to  Rockawav  Inlet  and  Jamaica  Bav 


(l)art  I) 

Ellicott  Creek 

Fire  Island  Inlet  ^i  Jone.- 

Fire  Island  Inlet 


S2,  700,  000 

r)25,'o5o' 


7,  400,  000 

817,  000 

2,  .500,  000 


1  TiOO,  000 


$120,  000 
250,  000 

100,  000 

""'75r000" 


Conference  allowance 


Construction 


$2,  700,  000 
525.000' 


8,  1.50,000 

SI 7,  000 

2,  500,  000 


Planning 
(5) 

$120,  000 
250,  000 

100.  000 

'7.5,"  000 


57,  000 
120,000 


2,  850,  000 
4,  000,  000 


57,  000 

120,  000 

45,  000 


ii> 


Inlet 

Montauk  Point. 


1,  500,  000 


Hamlin  Beach  Siiite  Park  (reimbursement). 


New  York  Harboi 
New  York  llarl)oi 
Scajaqiiada  Creek 
Tock>  Island  Lake 

Yonkers 

North  (Carolina: 

Atlantic  Intracoa 


(anchorages). 

collection  and  removal  of  drift ; 


1,  180,000 
4,  000  000 


B.  Everett  Jordai ,  Dam  and  Lake 
Brunswick  CountJ-  Beaches 
Falls  Lak( 
Howards  Mill  La^e 
Little  River  Inlet 
Manteo  (,<hallowl 
-Morehead  City  HJirbor 
Randlenian  Lake 
Reddies  River  La  tee 
Roaring  River  Lake  (phase  1) 
North  Dakota 

BurlinRton  Dani_  . 
I-^agle  Bav  and  F 


rt 
-La  vf 


Garrison  Dani- 
Minot . 

Missouri  River,  (larrisr)n  Dam  to  Lake  Oahe. 
Oahe  Dam-Lake  (  aho,  S.  Dak.  and  N.  Dak.  (Sec  .South 
Dakota.) 

Pipestem 

Ohio: 

Ahun  Creek  Lake 
Caesar  Creek  Lak( 
Chillicnthe 
Clarence  J.  Brown 
East  Fork  Lake 
( lallijjolis  locks  an( 


Optima  Lake 

•Skiatook  Lake 

Waurika  Lake 

Webbers  Falls  locli  and  dam 


Pa.,  N.J.,  and  N.  Y.  (See  Pennsylvania.) 


100,  000 


1,  500,000 

2,  800,  000 
1,  180,  000 
5,  000,  000 

330,  000 


135,  000 


tal  Waterway.  l)ridgcs 


815,  000 

100,  000 
1,  850,  000 
1,000,000 
3,  000,  000 


100,  000 


S.C.  and  N.C.  (Sec  South  Carolina.) 
aK  Bay) 


JOO,  000 


100,  000 
65,  000 


815,000    -. 

100,  000  L. 
3,  .500,000  !.. 

I 

'4,"250,'6o5"|I! 


100,  000 
140,  000 


200,  000 


100,  000 
65,  000 


Yates  Highway  Bridges. 
Sakakawea 


200,  000 

3,  000,  000 

300,  000 


417,  000 

3,  500,  000 

4,  500,  000 


250,  000 
122,  000 


Dam  and  Rcscrvfiir. 
dam, 


1,  624,  000 

!         4,  .500,000 

Ohio  and  West  Virginia I 

Hannibal  locks  anfl  dam,  Ohio  and  West  Virginia 10,  110,  000 

Huron  Harbor- 
Mill  Creek. 
Ottawa  River  Har^o 
Paint   Creek  Lake 
Point  Place 

Willow  I>land  Iock|  and  dam,  Ohio  and  West  Virginia. 
Oklahoma: 

Arcadia  Laki- 

Arkan<as-Ri  d  Ba.>|ns  chloride  control,  Tcxa.s,  Oklahoma, 
■  and  K;i 
Birch  Lake. 
Clayton  Lake. 
Copan  Lake. 
Hugo  Lake 
Kaw  Lake. 

McCIellan-Kerr  Ar  iaitisas  River  navigation  .system,  Arkan- 
sas and  Oklahon  a.  (See  Arkansas.) 


200,  000 

3,  000,  000 

600,  000 


417,  000 

3,  500,  000 

4,  500,  000 
300,  000 

1,  624,  000 
4,  500,  000 


10,  110,000 


100,  000 
160,  000 
100,  000 

400,  000 
122,  000 


200,  000 

i6o,'o65 
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Construction,  general.  State  and  project 


(J) 


Budget  estimate  for  fiscal  year  1975 


Conference  allowance 


Construction 

(2) 


Planning 
(3) 


Construction 

(4) 


Planning 

(s; 


(FC) 
(FC) 
(MP) 

'MP) 

(FC) 

(N) 

(N) 

(MP) 

(FC) 

(FC) 

(MP) 

(MP) 

(FC) 

(MP) 
(FC) 


(N) 
(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(BE) 

'FC) 

(FC) 

(MP) 

(FC) 
(FC) 

(FC) 

(N) 
(N) 
(N) 
(FC) 


(MP) 

'FC) 
(.MP) 

•MP) 
I  FC) 


'FC) 

'  FC) 

(FC) 

'FC) 

'FC) 

(FC) 

(N) 

'FC) 

iFC) 

'X) 

iN) 

.FC) 

(FC) 

iFC) 

iFC) 


Oregon: 

Applegate  Lake  (land  acquisition) 

Beaver  Drainage  District 

Bonneville   lock   and   dam    (2d   powerhouse)    Oregon  and 

Washington 

B  iiHievillc  lock  and  d:im  (mod.  for  peaking),  Oregon  and 

Washington 

Catherine  Creek  Lake 

Columbia  and  lower  Willamette  Rivers,  (40-foot  project), 

Oregon  and  Washington 

Coos  Bay 

Co  ugar  Lake 

Dav.s  Creek  Lake  (phase  I) 

Elk  Creek  Lake 

John  Day  lock  and  dam,  Oregon  and  Washington 

Lost  Creek  Lake 

Lower  Columbia  River  bank  protection,  Oregon  and  Wash- 

McNary  lock  and  SjUii,  Oregon  and  Washington 

Scapjjoi ise  Drainage  District 

The  Dalles  lock  and  dam,  Washington  and  Oregon  (addi- 
tional imits).  'See  Washington.) 

Tillamook  Bay  and  Bar 

SVillamcttc  River  Basin  bank  protection 

Pcnnsvlvania: 

Blue  Marsh  Lake 

Chart  iers  Creek 

Cowanocme  Lake 

DuBois ._. 

Grays  Landing  lock  and  dam 

Point  Marion  lock 

Presque  Isle  Peninsula 

Ray st own  Lake 

Tioga-llammoud  Lakes 

Tocks  Island  Lake,  Pa.,  N.J.,  andN.Y  (Comprehensive  re- 
view and  analysis) 

T\Tone 

Union  City  Lake 

Puerto  Rico: 

Port tigues  and  Bucana  Rive  rs 

South  Carolina: 

Cooper  R i vcr-Cha rle.ston  Harbor 

Little  River  Inlet,  S.C,  and  N.C 

:MurrelIs  Inlet 

Reedv  River 

Richard   B.    lltissell   Dam  and   Lake,    Ga.  and  S.C.    (Sec 
Georgia.) 

South  Dakota: 

Big  Bend  Dam-Lake  Sharjje 

Big  Stone  Lake-Whetstone  River,  Minn,  and  S.  Dak.  (See 

^Minnesota.) 
(Javins   Point    Dam-Lewis  and   Clark   Lake  (relocation   of 

Niobrara  Nebraska)  Neb.  and  S.  Dak.  (See  Nebraska.) 
Sacred   Heart   Hosi)ilal,    Yankton,   Missouri   River,   emer- 

gencv  bank  stabilizat ion 

Oahe  Dam-Lake  Oahe,  S.  Dak.  and  N.  Dak 

Tennessee: 

Big  South  Fork  National  River  and  Recreation  Area.  (Sec 

Kentucky.) 
Cordell  Hull  l)ani  and  Resi-rvoir 

Texas : 

Aqiiilla  Lake j 

.\rkaiisas   Red   Basin   chloride  control,    Texas,   Oklahoma,   ' 
and  Kansas.  (See  Oklahoma.)  I 

.^ubrev  Lake . .  ..    ' 

Big  Pine  Lake j 

Buffalo  Bayou  and  tributaries 1 

Carl  L.  Jistes  Dam  and  Lake  (Mineola) ' 

Clear  Creek 

Coojjer  Lake  and  channels 

Corpus  Christi  shi])  channel 1 


$11,  100,000    . 

6,  600,  000  1. 
1,500,000  :. 

600,000  L 


$1,000,000  1. 
300,  000  |. 

11,  .500,  000    . 


•50,  000 


$139,  000    . 


6,600,000    

1,500,000 


600,  000 
7.50'000" 


1,500,000 

.5,  200,  000 

29,  000,  000 

500,  000 
500,  000 
100,  000 


1,  500,  000 

5,  200,  000 

29,  000.  000 

500.  000 
500,  000 
280,  000 


S139,  000 
"300,000 


1,  510,  000  I 
300,  000  I 

7,  27.5,  000 

1,  500,  000 

5,  000,  000 

500,  000 


100,  000 


1.  510,000    . 
300,  000    . 

7,275,000  1. 

1,500,000  '. 

5,  000,  000  j . 

500,  000  i. 


I 


2,  200,  000  '. 
18.000,  000  j. 

G.  040,  000  '. 

1.  800,000    . 

800,  000    . 


250,  000 
250,  000 
130,  000 


750,  000 

2,  500.  000 

20,  400,  000 

1,500,  000 

1.  800,  000 

800,  000 

1,  500,  000 

1,000,000 


100.  000 
75.  000 


250,  000 
250,  000 


I 


1,  124,  000 


1,  5S9.  000 


1,  101,  000 


400,  000 


1.  100.000 


f- 


El   Paso. 

Freeport  and  vicinity,  hurricane  flood  i)rotection. 

Freejjort  Harbor  (]!t70act) 

Galveston  Channel  (1971  act) 

Guadalupe  River  (remove  logjams) 

Highland  Bayou 

Lake  Browiiwood  modification 

Lal;e\iew  Lake . 


2.  OOn.  000 

3,  500,  000 
1,800.  000 
2,  200.  000 

i.  .570."  o5o' 

2S.5.  000 
1.000.000 


230,  000 

"3g6,"6oo" 

100,  000 


1,  124.  000 


12.5,  000 
577,  000 


1,  161.000 
3.  000.  000 

"i,"  160."  000" 


596,  000 


230.  000 


2,  200.  000 
4.  500.  000 

1.  800,  000 

2,  200,  000 


360.  000 
100,  000 


150,  000    


150,  000 


250,  000 


1,  000,  000 


1.  570.  000 

2Jv5.  000 

1.000.  000 

2,"  500,"  000" 


250.  OOtJ 
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l"oiisliuilii 


IK  I 


Texas — C'ontiiuud 
iFl')  Lavon   Lake  inml 

incnt 

(FC)  LdwiT  Hill  Ciraiul 

(FC)  .Millican  Lake 

<N')  Miiuth  of  Ci'lorat 

I  FC)  I'ccdS  and  viciiiilA 

iFC)  I'cytoii  ("rit'k.. 

'  F('»  Port  Arthur  and  \ 

Rod  l<i\cr  liimri; 
lU'd    Uivrr  l(\('t< 
Dam,  Ark.,  La. 
(FC)  San  .Xniniiiu  C'hai 

(FC)  San  (ialiriil  Hiver 

'FC)  Tavlnr.s  Havmi... 

(FC)  Texas  City  and  vi 

<\)  Texas  Citv  chan 

(FC)  Three  Uiv.rs 

iFC;  Trinit\-  River  pro 

Ltah: 
(FC)  Little  Dell  Lake. 

Virginia: 
I  FC)  Buena  Vi-ta  ipha 

J  Delaware  Ha>    to 
ware.) 
(FC)  Foiirniile  Run,  Ci 

i,FC)  (iathright   Lake 

Potomac  i;.stuary 
Colinnhia,     .Ma 
Columlda.) 
Tug  Fork  V'allev, 
(FC)  \'(Tona  Lake  ipha 

(Hi:)  Virginia  IJeai-h    n' 

Washington: 

Bonneville  lin-k  ai 
Oregon.) 
<MV)  f:hief  Joseph  Dam 

Columhia   aiul    Io\ 
Orcson  and  Wa- 
(BK)  i:diz   Hook 

(.MPi  Ice  Harbor  lock  anc 

John    l)a.\    lock   ai 
Oregon.) 
( -MP)  Little  (;(,(,-(•  lock  ;i 

Lower    Columbia 
\Va-hini;ton.  iSe 
I  .MP)  Lower  Cranite  loci 

(  MP'  Lower  Cranile  loci 

'  MP  I  Lower  .\L>nument; 

I  M  P  '  Low.r  .Monuinent;i 

-McN'arv     lock    auv 
Oreuon.) 
■MP)  The    Dalles  lock  ai 

tional  uiiit^) 

'FC)  Wahkaikiim  Count 

(  FCi  Wenaichee.  Canxd 

'  FC)  \V.\noochc  I-  Lake  i 

West  Virninia: 
(FC)  Beech  Fork  L.ikiv 

BlooniiimtiMi  Lake 
iFC)  Burii-ville  Lake... 

(FC)  Coal  I{i\(r  Ba>in. 

Dam  No.  :>,  Big  S; 
FC)  Last  Lynn  Lake.. 

<  ialipoiis  L,icks  an 
Hannibal  locks  ai 
Ohio.) 
<FC)  R.  D.  Bailey  Lake 

Lower  (iuyaiidoi 
I  FCi  Stonewall  .Jackson 

Tug  Fork  \'alle>-, 
iKCi  West  Fork  Lak.V  . 

Willow  Island  lock 
Ohio.] 
Wisconsin: 
'F(')  La  Fan;e  Lake  aiK 

'  N')  .\orthi)ort  Harbor 

iFC)  Prairie  du  Chien 

(,FC)  State  Road  and  i;i 


!•  Basin  (phase  1). 


icinity  hurricam-  flood  protection 

ncy  Bank  I'rolection  iSee  Loui-ianu.) 
and   bank  staliilixation,   below   Denison 
and  Tex.  (Sei-  Arkansa.s.) 
lel  improvi-meul 


■J  I'Ct  . 


Chesapeake  Bay  W.-xterway.  (See  Dela- 


te of  .Mexaiuiria.  and  .\rlingtou  County. 
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II,  geiioral,  folate  and  project 


IliidRc't  tsliiiiaii'  for  (iscal  year  I'JTS 


C'oiiforciHC  allowance 


tl) 


licalion  and  east   fork  channel  iniprove- 


Coiisiruiiimi 
(J) 


•S'),  400,  000 


I'laniiiiii; 
(3> 


CoiislruetiO!! 
(4) 


!?•">,  400,  000 


.  River. 


.').  900.  000 


i.JTO.  000 
1  ."ifl.  000 
120.  000 
170.000 


.">.  !>00.  000 


iniiy  hurricane  flood  protection, 
lindu.strial  canal) 


2,  1 7."..  000  . 

!t.  000,  000  . 

.".00.  000  . 

1.  7:57.  000  . 


.'    2.  17."),  000  I. 
10.000,000  . 


00.  000 

00.  000 

OTiO.  000 

420.  000 


.")0(».  000 
1,  7;i7,  000 


)llot  water  treatment  plant.  District  of 
l.-md,    and    Virginia.    (See     District    of 

!v,.  \a.,  and  W.  \'a.  (See  Kentuckv.) 
•  I) 1 


C,  000.  000 


2,  000,  000 
0,  000,  000 


inbtirsenicnt) 230,  000 

d  dam,   Oregon   and    Washington.    (See 

Rufu>  Wo(>d>  Lake  i additional  units).  _         27.  ooo.  000 
ir    Willamette    Rivers,    '4()-ft.    project  ^ 
liiigton,  (See  Oregon.) 


230,  000 


27,  000,  000 


dam,  Lake  Sacajawea  (additional  units). 
J   dam,    Oregon   and    Washington.    (See 

id  dam — Lake  Bryan  (additional  unit-). 

River    b:ink    protection,    Orej-on    and 
Oregon.) 

and  dam  . 

and  dam  (additional  nnits) 

1  lock  and  dam 

lock  and  dam  > additional  units) 

dam,    Oregon    and    Wa-hing!i'ii.      See 

d  dam,  Washington  and  Oregon    addi- 

Coiisolidated  Diking  District  Xo.  1 

IS  1  and  2 .    . 

ish  hatcherv) ,  


."..  400.  000 
4.  600,  000 


:>.'>.  fiOO,  000 
4.  COO,  000 
1.  ti.'.O,  000 


100,  000 

;j.so,  000 


20(».  000 


270,  000 


-Md.  and  W.  Va.  (See  Marvland. 


nd.\    River.  iSee  Kenttickv.) 


1  Dam,  Ohio  and  W.  \n.  i.Se  Ohio.) 
d  dam,  Ohio  and  West   \  irginia.   'See 


River. 

.ak.' 

.\ .,  \'a.  and  W.  Va.  (See  Kintiicky.) 


."..  ."lOO.  000 
0.  100,  000 

.!.  20(1.  000 
1 7.  000,  000 

i,  060,000 


147,  000 


.5,  400.  000 


4.  r.oo,  000 


;!,">.  f)On,  000 

4,  tiOO.  000 

1.  (i.")0.  000 

-1 .")(»,  I  KM  I 


1,  100,  000 

:;so,  000 
o6(i,  000 

.-.,  TiOO,  000 

!».  000   000 
l(t7,  000 

:{.  200,  ((0(1 


I K.  000.  000 
(.•>00,  000) 
1,  000  000 


md  dam,  Ohio  and  West  Virtrinia.  '.*«ee 


channel  inuirovement . 


.'.0.  000 


■J.  000,  000 


ler  Coulee: 


40.  000 

ioo.  000 


4,  000.  000    . 


I'laiiiiiiiK 
(5) 


§!■'>(),  000 
.">00.  000 
1  -"lO,  000 
1 20,  000 
170.  000 


00.  000 

(iO,  000 

G.'iO,  000 

420,  000 

2.')0,  000 


200.  000 


2.'>0,  000 


270.  000 


.")().  000 


40,  000 

150.  000 

100.  000 
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Construction,  pcncral.  State  and  project 


(1) 


Budget  estimate  for  fiscal  year  l'j75 


Conference  allowance 


Construction 

(2) 


I'lanniiiK 

^3) 


Construction 

(4) 


I'lanning 

(5) 


(N) 
(N) 
(FC) 


Miscellaneous:  .  1 

Small  navigation  projects  not  requiring  specific  legislation 

costing  up  to  81,000,000  (sec.  10^ 

Mitigation   of  shore  damages  attributable  to  navigation  ! 

projects  (sec.  Ill) I 1 

Kinergency  stream  bank  and  shore^nc  protection ! 

Recreation  facilities,  at  completed'projccts., 

Fi-h  and  wildlife  studies  (U.S.  FiMi  and  Wildlife  .Service)...' 

A(iuatic  i)lant  control  (190.")  act) 

Finploy ecs  compensat ion 

Reduction  for  anticii)ated  savings  and  slippages ! 

(Jeneral  reduction  based  on  anticipated  delays  and  carry- 
over balances  and  other  reductions  . . 


82,830,000  .   S2 


1,  000,  000 
2."),  000,  000 
1,  800,  000 
1,  .-)00,  000 
1,  870,  000 
.")8,  894,  000 


S2 

830,  000 

."•00,  000 

1, 

000,  000 

20, 

000,  000 

1, 

800,  000 

1, 

.JOO.  000 

1, 

870,  000 

.J8, 

894,  000 

-20.997,000 


Crand  total.  Construction,  General. 


909,  240,  000        818,  200,  000 
(927,  .500,  000) 


9.")].  224,  000  822,  4.")7,  000 

(97.3.681,000) 


Amendment  No.  6  Changes  "Bureau  of 
Sport  Fisheries  and  Wildlife"  to  "U.S.  Fish 
and  Wildlife  Ser\-lce." 

Lock  and  Dam  No.  26,  Mississippi  River, 
Alton,  Illinois  and  Mo. — The  Committee  of 
Conference  Is  agreed  that  the  new  replace- 
ment locks  are  being  designed  for  maximum 
efficient  operation  within  the  presently  au- 
thorized 9-foot  navigation  project  on  the 
Upper  Mississippi  River.  This  design  does  not 
and  cannot  commit  the  Congress  !n  any 
manner  to  a  12-foot  navigation  project  on 
the  Upper  Mississippi  River. 

Burlington  Dam,  North  Dakota — The  Con- 
ferees concur  that  the  Corps  of  Engineers 
shall  re-examine  and  consider  the  matter  of 
obtaining  flowage  easements  in  connection 
with  this  project. 

Tocks  Island  Lake,  Pa..  N.J.,  and  N.Y.— 
The  Conferees  are  in  agreement  that  the 
funds  allocated  to  the  Tocks  Island  project 
shall  be  made  available  for  an  impartial, 
comprehensive  analysis.  Including  alterna- 
tives, and  review  of  the  project  under  the 
direction  of  the  Corps  of  Engineers  and  In 
cooperation  with  the  Delaware  River  Basin 
Commission.  The  Conferees  direct  that  this 
Investigation  be  completed,  and  a  final  and 
definitive  recommendation  be  submitted  to 
the  Committees  within  the  next  12  months. 

Lakevlew  Lake,  Lorain,  Ohio — Within  avail- 
able funds  the  Corps  may  utilize  $30,000  to 
proceed  with  the  advance  engineering  and 
design  of  the  Lakevlew  Lake,  Lorain,  Ohio 
project. 

Flood  control.  Mississippi  River  and 
tributaTies 
Amendment  No.  7:  Appropriates  $161,948.- 
000  instead  of  8150,000.000  as  proposed  by  the 
House   and  $166,618,000  as  proposed   by  the 
Senate.     The     changes    provided    from    the 
House  bill  are  allocated  as  follows: 
General  Investigations: 
Wolf        and        Loosahatchie 
Rivers,      Tennessee       and 

Miss   +50,000 

Laconia   Circle   Area,    Desha 

County.    Ark +20,000 

Yazco  River  Basin +100,000 

Subtotal,  General  Inves- 
tigations     +170,000 

Construction  and  planning: 

Mississippi  River  Levees +650,000 

Channel  Improvement +2,000,000 

St.  Francis  Basin -r  2,  900,000 

Tensas  Basin: 

Boeuf  and  Tensas  Rivers..  +1,000,000 

Red  River  backwater +500,000 

Yazoo  Basin: 

Tributaries +1,550,000 

Yazoo  Backwater +1,275,000 

Atchafalaya  Basin -,-..  +1,000,000 

Teche  VermUion  Basin '+153,000 


Eastern  Rapides  and  South 

Central  Avoyelles  Parishes, 

Louisiana   » +200,  000 

Mississippi  River,  East  Bank, 

Natchez    area,    Mississippi 

(phase  I)    » +50,000 

Subtotal,      Construction 

and    Planning +11,278.000 

Operation  and  Maintenance.         +500,000 

Total    Increase +11,948,000 

'  Planning 

Operation  and  Maintenance,  General 

Amendment  No.  8:  Appropriates  $446,577,- 
000  instead  of  $440,877,000  as  proposed  by 
the  House  and  $455,877,000  as  proposed  by 
the  Senate.  The  increase  over  the  House  bill 
provides  $5,000,000  for  the  Southwest  Pass 
Navigation  channel  leading  from  the  Gulf 
of  Mexico  to  New  Orleans,  La.;  and  $700,000 
for  the  Illinois-Mississippi  (Hennepin) 
Canal.  The  managers  agree  that  $375,000  Is 
Included  for  the  Mississippi  River  between 
Missouri  River  and  Minneapolis. 

Special  Recreation  Use  Fees 

Amendment  No.  9:  Appropriates  $700,000 
instead  of  $300,000  as  proposed  by  the  House 
and  $1,000,000  as  proposed  by  the  Senate. 

Amendment  No.  10:  Corrects  citation. 

Administrative  Provisions 

Amendment  No.  11:  Provides  limitation 
on  Capital  of  the  revolving  fund  of  $228,- 
000.000  as  projjosed  by  the  House  instead  ol 
$229,000,000  as  proposed  by  the  Senate. 

The  Committee  en  Conference  Is  in  agree- 
ment that  the  Corps  should  proceed  with  the 
necessary  modifications  to  the  hopper  dredge 
Pacific  which  will  permit  the  Corps  to  use 
this  dredge  to  operate  in  inside  harbor  and 
estuary  areas,  in  addition  to  bar  and  en- 
trance channel  areas  as  required  for  the 
most  economical  and  safe  use  of  the  Pacific. 
Further,  as  replacement  of  the  auxiliary  elec- 
trical power  system  of  the  hopper  dredge 
Comber  is  urgently  needed  to  maintain  this 
vessel's  reliability  and  performance,  the 
Corps  should  proceed  Immediately  with  the 
work  they  have  recommended  for  the 
Comber. 

In  addition,  following  the  completion  of 
the  dredge  study  the  Committee  of  Confer- 
ence authorizes  the  Corps  of  Engineers  to 
proceed  with  such  modification  and  modern- 
ization of  existing  Corps'  hopper  dredges  in 
a  scheduled  and  orderly  manner  as  the  Corps 
deems  appropriate  in  the  public  Interest. 

It  is  the  further  recommendation  of  the 
Conferees  that  the  Corps  endeavor  to  utilize 
the  services  of  private  contractors  and  per- 
mit or  authorize  bidding  on  pipeline  dredg- 


ing work  by  private  Industry  when  feasible, 
practical  and  economical  as  deemed  neces- 
sary and  desirable  in  the  public  interest. 

The  Conferees  direct  the  Corps  of  Engi- 
neers to  continue  to  report  on  the  hopper 
dredge  modifications  and  work  performed  by 
private  industry  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  an- 
:iually. 

TITLE    m DEPARTMEKT     OF     THE     INTERIOR 

Bureau  of  Reclamation 
General  Investigations 
Amendment  No.  12:  Appropriates  $19,- 
427,000  Instead  of  $18,536,000  as  proposed  by 
the  House  and  $19,651,000  as  proposed  by  the 
Senate.  The  increase  provided  over  the 
House  bill  amount  Includes  the  following: 

Gallup,   N.    Mex $225,000 

New  Mexico  State  water  plan 50,000 

Yakima  Indian  Reservation,  Wash-  40,  000 
Colorado  River  water  quality  Im- 
provement   program 426,  000 

Fish  and  Wildlife  Coordination  Act 

studies    150,000 

The  Committee  of  Conference  directs  the 
Bureau  to  undertake,  together  with  other 
appropriate  agencies  and  the  Colvilles,  a 
study  to  determine  the  requirements  for  a 
bridge  or  ferry  on  the  Columbia  River  to 
meet  the  needs  of  the  Colville  Indians.  In 
the  Interim,  the  Bureau  is  to  take  action, 
through  other  agencies  if  necessary,  to  Iden- 
tify and  secure  means  for  providing  emer- 
gency health  service  to  reservation  residents. 

Amendment  No.  13:  Approves  limitation  of 
$400,000  to  be  transferred  to  U.S.  Fish  and 
Wildlife  Service  Instead  of  $250,000  as  pro- 
posed by  the  House  and  $450,000  as  proposed 
by  the  Senate. 

Amendment  No.  14.  Changes  "Bureau  of 
Sport  Fisheries  and  Wildlife"  to  "U.S.  Fish 
and  Wildlife  Service." 

Constrviction  and  Rehabilitation 

Amendment  No.  15:  Appropriates  $244,123,- 
000  Instead  of  $261,160,000  as  proposed  by 
the  House  and  $247,490,000  as  proposed  by 
the  Senate.  The  changes  from  the  House  bill 
includes  a  decrease  of  $21,450,000  for  work 
on  the  Coachella  Canal  in  California  asso- 
ciated with  the  Colorado  River  Salinity  Con- 
trol program  which  is  now  considered  under 
a  new  appropriation  title,  "Colorado  River 
Basin  Salinity  Control  Projects",  and  other 
changes  in  the  House  bill  amount  as  fol- 
lows : 

Westlands  distribution  system. 
Central  Valley  project,  Cali- 
fornia        -1-1.663,000 

San  Luis  Drain,  San  Luis  Unit, 
Central  Valley  project,  Cali- 
fornia     +800,000 
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Jtah  project, 
the  Lymau, 

p8  limitation 
7,000  as  pro* 
7,000  as  pro- 
per Colorado 


San  Luis  Valley.   Closed   Baslh 

Division,  Colorado j.       —100,000 

Upper  Snake  River  project,  Sal  - 

mon  Palls  Division.  Idaho .         +60,000 

Southern    Nevada   Water   Pro;  - 

ect,   (phase  11)    Nevada J.       +500,000 

Garrison  Diversion  Unit,  Nort  \ 

Dakota    +1,600,000 

The  Committee  of  Conferenc  s  directs  that 
the  funds  previously  appropriated  for  the 
Bacon  Siphon  and  Tunnel  No.;  2,  91,055,000, 
be  utilized  for  the  purposes  tljB  funds  were 
originally  provided  and  the  cbnferees  spe- 
clflcally  prohibit  the  proposed  transfer  of 
these  funds  for  any  other  purpose.  Addi- 
tional funds  required  for  oth^r  aspects  of 
the  Columbia  Basin,  Washington  project 
should  be  requested  of  thej  Congress  If 
needed.  | 

Upper  Colorado  River  Storafee  Project 

Amendment  No.  ifi:  Appropriates  $24,621.- 
000  Instead  of  $24,251,000  as  proposed  by  the 
House  and  $24,771,000  as  proposed  by  the 
Senate.  The  Increase  over  the  I^use  bill  pro- 
vides 9220.000  for  the  Central 
Upalco  Unit,  ard  $150,000  foi 
Wyoming   project. 

Amendment   No.    17:    Appro^ 
of  $22,967,000  Instead  of  $22.5! 
posed  by  the  House  and  $23,1 
posed  by  the  Senate  for  the  U] 
River  Basin  Fund. 

Colorado  River  Basin  PJoject 
Amendment  No.  18:  Appropriates  $55,800,- 
000  Instead  of  $60,800,000  as  proposed  by  the 
House  and  $55,400,000  as  prodoeed  by  the 
Senate.  The  managers  are  agreef  that  not  to 
exceed  $400,000  Is  provided  forlthe  acquisi- 
tion of  Indian  lands  j 

Colorado  River  Basin  Sallnlw  Control 
Projects  j 

Amendment  No.  19:  Reportedjin  technical 
disagreement.  The  managers  otj  the  part  of 
the  House  will  offer  a  motion  tl  recede  and 
concur  In  the  amendment  of  the  Senate  ap- 
propriating $27,650,000  for  the  cllorado  River 
Basin  Salinity  Control  Projects  authorized  by 
Public  Law  93-320,  enacted  JuiJb  24,  1974. 
Operation  and  Maintenjinca 
Amendment  No.  20:  Provides  la  limitation 
as  proposed  by  the  Senate  providing  that  no 
part  of  the  funds  appropriated  inder  opera- 
tion and  maintenance  shall  be  ised  directly 
or  Indirectly  for  the  operation  i)f  the  New- 
lands  Reclamation  project  in  tfce  State  of 
Nevada.  This  action  is  recommenjled  pending 
the  final  determination  of  a  couH  case. 
Alaska  Power  AdministToifion 
General  Investigation!^ 
Amendment  No.  21:   Changes  {"Bureau  of 
Sport  Fisheries  and  Wildlife"  t<    "U.S.  Fish 
and  Wildlife  Service." 

Bonneville  Power  Administ  ration 
Construction 

Amendment  No.  22:  Approp<lates  $128,- 
000.000  Instead  of  $108,000,000  ^s  proposed 
by  the  House  and  $129,000,000  as  proposed 
by  the  Senate.  The  Committed  of  Confer- 
ence Is  agreed  that  not  to  exce^  $1,000,000 
may  be  used  for  the  Hot  Springs -Bell  trans- 
mission line  within  the  funds  p-ovided. 
Operation  and  Maintenance 

The  conferees  agree  that,  u:)der  emer- 
gency conditions,  tlie  Admlnlsti  ator  of  the 
Bonneville  Power  Admlnlstratlonjmay  utilize 
funds  appropriated  to  "operatlori  and  main- 
tenance" for  the  purchase  of  pcwer  for  de- 
livery to  BPA  to  the  extent  func  b  are  avail- 
able. 

TITLE  IV — INDEPENDENT  OFl  ICES 

Water  Resources  Couru  U 
Water  Resources  Plannl  ig 
Amendment  No.  23:  ApproprUtes  $9,775,- 
000  as  proposed  by  the  House  Inst  sad  of  $10,- 
175,000  as  proposed  by  the  Seni  t«. 


Amendment  No.  24:  Provides  limitation 
of  $2,183,000  as  proposed  by  the  House  in- 
stead of  $2,583,000  as  proposed  by  the  Sen- 
ate for  preparation  of  assessments  and  man- 
agement plans. 

TITLE  V^-CENEBAL  PROVISIONS 

Amendment  No.  25:  Deletes  limitation 
proposed  by  Senate. 

CONFERENCE    TOTAL — WITH    COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  fiscal  year  1975  recommended  by 
the  Committee  of  Conference  with  compari- 
son to  fiscal  year  1974  amount,  to  the  1975 
budget  estimate  and  to  the  House  and  Sen- 
ate bUls  for  1975  follows: 
New  budget  (obllgatlonal) 
authority,        fiscal        year 

1974    $3,942,898,000 

Budget     estimate     of     new 
budget   (obllgatlonal)    au- 
thority, fiscal  year  1975-..     4,526,826,000 
House  bill,  fiscal  year  1975..     4,  475,  410,  000 
Senate  bill,  fiscal  year  1976..     4,  568,  203, 000 
Conference  agreement,  fiscal 

year    1975 4.605.472.000 

Conference  agreement  com- 
pared with:  New  budget 
(Obllgatlonal)      authority, 

fiscal  year.  1974 +562.674.000 

Budget     estimate     of     new 
budget   (obllgatlonal)    au- 
thority, fiscal  year  1975-..       —21,354,000 
House  bill,  fiscal  year  1975..        +30,062,000 
Senate  bUl.  fiscal  year  1975..       —62,  731. 000 
Joe  L.  Evins, 
Edward  P.  Boland. 
Jamie  L.  Whitten. 
John  M.  Slack. 
Otto  E.  Passman, 
George  Mahon, 
Glenn  R.  Davis, 
(except     amendment 
No.    7    and    report 
language  re  amend- 
ment No.  11), 
Howard  W.  Robison, 
John  T.  Mters, 
Elford  a.  Cederberg. 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis, 
John  L.   McClellan, 
Warren  G.  Magnuson, 
Alan    Bible, 
Robert  C.   Btrd, 
John  O.  Pastore, 
Mark   O.   Hatfield. 
Milton  R.  Young, 
Roman  L.  Hruska. 
Cliftord  p.  Case, 
Jennings  Randolph. 
Managers  on  the  Part  of  the  Senate. 


EXPRESSING  THE  SENSE  OP  CON- 
GRESS THAT  RICHARD  M.  NIXON 
BE  GRANTED  IMMUNITY  FROM 
PROSECUTION 

<Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BUCHANAN.  Mr.  Speaker,  I  have 
today  introduced  a  concurrent  resolution 
expressing  the  sense  of  the  Congress 
that  Richard  M.  Nixon  be  granted  im- 
munity by  the  person  who  succeeds  him 
In  the  OfiBce  of  President  from  prosecu- 
tion for  any  alleged  offense  against  the 
United  States  by  Richard  M.  Nixon 
while  in  office  as  President  of  the  United 
States. 

There  seems  to  be  some  constitutional 
question  as  to  the  power  of  Congress  to 
pass  binding  legislation  in  this  area. 
We  can,  however,  express  the  sense  of 


the  Congress,  and  the  President  who  suc- 
ceeds can  clearly  grant  amnesty.  It  would 
seem  to  me  that  any  other  course  of  ac- 
tion would  be  a  form  of  double  Jeopardy, 
whatever  the  outcome  of  the  present 
situation.  Whether  the  President  should 
leave  by  resignation,  by  conviction,  or  be 
acquitted  and  serve  out  his  term.  It 
would  seem  to  me  we  would  want  to  see 
such  amnesty  granted. 

I  hope  this  or  some  similar  resolution 
will,  therefore,  pass  to  undergird  and 
help  assure  this  action. 
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CONFERENCE    REPORT    ON    S.    2957 
OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Mr.  CULVER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2957)  relating  to  the  activities  of 
the  Overseas  Private  Investment  Corpo- 
ration, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  ti,tle  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  30, 
1974.) 

Mr.  CULVER  'during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 
The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Iowa  (Mr.  Culver). 
Mr.  CULVER.  Mr.  Speaker,  the  pur- 
pose of  the  conference  bill,  like  the  pur- 
pose of  the   original  House   bill,  is   to 
extend  the  statutory  life  of  the  Overseas 
Private    Inve.stment    Corporation    with 
certain   alterations,   and    to  phase  out 
OPIC's  responsibilities  as  a  primary  in- 
surer of  overseas  investment  risks  In  favor 
of  private  insurance  companies — the  so- 
called  "privatization"  of  OPIC's  insur- 
ance role,  whereby  the  agency  will  as- 
sume the  function  of  a  reinsurer. 

The  conferees  for  the  House  and  Sen- 
ate met  on  July  24,  1974,  to  resolve  differ- 
ences between  the  bills  passed  by  the  two 
Chambers.  The  principal  points  at  Issue 
were  the  length  of  the  authorization,  the 
mandatory  or  nonmandatory  termina- 
tion of  OPIC's  writing  of  insurance,  and 
the  extent  of  liability  to  be  borne  by  pri- 
vate insurance  companies. 

The  conferees  agreed  to  extend  OPIC's 
operating  authority  for  3  years,  through 
December  31,  1977.  This  was  in  accord 
with  the  House  bill,  and  overrode  the  2- 
year  extension  provided  for  In  the  Senate 
bill. 

Both  chambers  had  specified  that 
OPIC'.s  r  jle  as  a  primary  insurer  should 
be  terminated  on  December  31.  1979,  for 
expropriation  and  convertibility  risks  and 
on  December  31.  1980.  for  war  risks.  The 
House  conferees  agreed  to  make  these 
dates  mandatory,  with  the  understand- 


ing that  Congress  would  have  an  oppor- 
tunity to  review  this  matter  before  the 
new  authorization  expires  in  1977.  By 
then,  we  will  have  almost  3  years  of 
experience  with  the  new  direction  being 
charted  for  OPIC  and  can  determine 
whether  to  reaffirm  or  alter  our  judg- 
ment. 

The  reinsurance  formula  adopted  by 
the  conferees  is  from  the  House  bill.  It 
provides  that  private  insurance  com- 
panies shall  accept  specific  portions  of 
liability  "to  the  maximum  extent  pos- 
sible." Tlie  Senate  formula  was  more 
rigid.  In  that  It  would  have  required  pri- 
vate insurers  to  accept  annual  losses 
equal  to  50  percent  of  the  largest  amount 
of  Insurance  they  had  outstanding  In 
the  country  with  the  largest  exposure, 
before  OPIC  could  pay  any  reinsurance. 
The  fact  is  that  OPIC  is  now  negotiating 
arrangements  that  would  reduce  its  own 
involvement  below  the  level  sought  by 
the  Senate,  but  which  technically  would 
not  comply  with  the  Senate  formula.  The 
conferees  agreed  that  the  flexibility  In 
the  House  language  was  preferable. 

On  other  significant  issues,  the  House 
conferees  receded  from  the  House  pro- 
vision specifically  directing  OPIC  to 
serve  as  an  active  broker  between  the  de- 
velopment plans  of  eligible  countries  and 
the  Investment  interests  of  U.S.  inves- 
tors. This  is  a  funcfton  which  OPIC  has 
performed  and  which  the  conferees  be- 
lieve should  be  continued.  They  receded 
only  on  the  understanding  that  a  specific 
directive  was  redundant  with  the  au- 
thority already  contained  in  section  234 
idi  of  the  Foreign  Assistance  Act. 

Both  bills  provided  that  OPIC  could 
seek  appropriations  from  Congress  only 
when  its  insurance  reserve  falls  below 
$25  million.  At  present.  OPIC  has  re- 
ser\  es  substantially  in  excess  of  that  fig- 
ure, so  the  House  conferees  receded  from 
delaying  this  limitation  until  after  the 
appropriations  for  fiscal  1975. 

The  House  bill  provided  for  the  expan- 
sion of  the  agricultural  credit  and  self- 
help  community  development  program. 
The  Senate  conferees  objected  to  giving 
OPIC  enlarged  responsibilities  at  a  time 
when  its  role  will  otherwise  be  contract- 
ing. The  House  conferees  agreed,  and  It 
is  now  contemplated  that  the  program 
will  be  shifted  to  AID  where  there  will 
be  room  for  the  desired  expansion. 

The  conferees  accepted  the  House  pro- 
vision barring  OPIC  from  granting  cov- 
erage to  "runaway"  plant — those  whose 
establishment  would  significantly  dimin- 
ish the  number  of  U.S.  jobs  provided 
by  the  investor. 

The  conferees  also  resolved  conflicting 
guidance  contained  in  committee  reports 
of  the  two  bodies  with  respect  to  future 
OPIC  operations  in  Indochina.  It  is  the 
declared  intent  of  the  conferees  that 
OPIC  consult  with  the  House  Foreign  Af- 
fairs Committee  and  the  Senate  Foreign 
Relations  Committee  when  Indochina 
investment  plans  are  formulated  and  as 
those  plans  evolve.  Further,  it  is  our  ex- 
pressed view  that  OPIC  should  not  insure 
any  large  U.S.  private  investments  in 
Indochina  unless  significant  private  in- 
surance participation  is  obtained  or  un- 
til specific  instructions  are  received  from 
both    Houses    of    Congress.    These    re- 


straints are  designed  to  permit  carefully 
planned  operations  in  Indochina  that 
will  not  produce  added  political  engage- 
ment by  the  U.S.  Government  in  that 
troubled  part  of  the  world. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CULVER.  I  jueld  to  the  gentleman 
from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  this  conference  report 
represents  agreement  on  an  extension  of 
the  statutorj'  authority  for  the  Over- 
seas Private  Investment  Corporation. 

I  am  pleased  to  express  my  strong  sup- 
port for  this  report  which,  in  my  opinion, 
represents  a  good  compromise  with  the 
Senate  position.  I  would  like  to  em- 
phasize that  the  House  conferees  sus- 
tained the  House  position  on  the  major 
issues  in  conference. 

On  the  single  most  important  issue — 
the  reinsurance  formula — the  Senate  ac- 
cepted the  House  position,  which  requires 
private  insurance  companies  to  accept 
specified  portions  of  liability  "to  the 
maximum  extent  possible,"  rather  than 
the  Senate's  more  rigid  formula. 

The  conference  also  accepted  the 
House  position  on  extension  of  authority, 
agreeing  to  the  3-year  extension  granted 
in  the  House  bill  rather  than  the  2-year 
period  provided  in  the  Senate  bill. 

This  legislation  will  enable  OPIC  to 
move  ahead  with  plans  to  phase  out  its 
responsibilities  as  a  primary  insurer  of 
overseas  investment  risks,  with  this 
function  being  taken  over  by  private  in- 
surance companies  while  OPIC  serves  as 
a  reinsurer.  The  conferees  agreed  that 
OPIC's  role  as  a  primary  insurer  should 
end  on  December  31,  1979,  for  expro- 
priation and  convertibility  risks.  Its  role 
as  a  primary  insurer  for  war  risks  would 
end  a  year  later.  However,  I  would  point 
out  that  since  this  legislation  provides 
a  3-year  authorization,  the  Congress  will 
have  an  opportunity  in  1977  to  evaluate 
its  decision  regarding  OPIC's  future  rcle. 

Mr.  Speaker.  I  am  pleased  that  OPIC's 
directions  for  the  next  3  years  have 
been  successfully  resolved  by  the  con- 
ference, and  I  urge  approval  of  the  con- 
ference report. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
13973,  the  Overseas  Private  Investment 
Corporation  Act. 

As  a  cosponsor  of  this  legislation  I  am 
pleased  that  the  conferees  have  come 
forward  with  an  acceptable  compromise 
which  will  insure  OPIC  continuing  its 
good  work  in  furthering  our  Nation's  ob- 
jectives in  the  developing  world. 

Over  a  year  ago,  I  had  the  opportunity 
of  evaluating  firsthand  OPIC's  work 
among  several  countries  in  South  Amer- 
ica. In  visiting  Brazil  and  Argentina  smd 
meeting  with  OPIC  officials  there  as  well 
as  representatives  of  those  businesses  In- 
sured under  the  OPIC  program,  I  was 
able  to  observe  the  operations  of  OPIC 
at  work.  While  the  program  is  far  from 
perfect,  my  discussions  with  associated 
individuals  convinced  me  that  our  private 
investment  program  is  constantly  im- 
proving, is  responsive  to  the  needs  of  the 


developing  countries  and  Is  furthering 
our  Nation's  own  best  interests  in  inter- 
national economic  affairs. 

The  interdependent  world  In  which  we 
live  demands  cooperation  among  all  na- 
tions. OPIC.  through  an  unsubsidized 
program,  refiecting  the  capitalistic  sys- 
tem on  which  our  Nation  is  based,  has 
developed  a  program  which  fosters  the 
best  interests  of  our  own  Nation  as  well 
as  providing  assistance  to  the  developing 
world. 

Mr.  CULVER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  CULVER.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAICER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  16027.  INTERIOR  DEPART- 
MENT AND  RELATED  AGENCIES 
APPROPRIATTONS,   1975 

Mr.  MAHON.  Mr.  Speaker,  I  asJt  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill.  H.R.  16027.  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the  fis- 
cal year  ending  June  30,  1975,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Mrs. 
Hansen  of  Washington  and  Messrs. 
Yates.  McKay.  Long  of  Maryland.  Evans 
of  Colorado,  Mahon.  McDade,  Wyatt, 
Veysey,  and  Cederbef.g. 


EIGHTEENTH  ANNUAL  REPORT  OF 
PRESIDENT  ON  TRADE  AGREE- 
MENTS PROGRAM— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  93- 
334) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Ways  and 
means  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  402  (a >  of 
the  Trade  Expansion  Act  of  1962  <TEA). 
I  transmit  herewith  the  Eighteenth  An- 
nual Report  of  the  President  on  the 
Trade  Agreements  Program.  This  report 
covers  developments  in  the  year  ending 
December  31,  1973. 

Last  year  was  a  particularly  impor- 
tant one  for  United  States  and  world 
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trade,  as  this  report  demon; 
tail.    Unquestionably   the   I 
curred  last  September  in 
the  ministers  of  105  sever 
joined  to  declare  their  supper 
round  of  multilateral  trade 
the  seventh  since  the 
ment  on  Tariflfs  and  Trade 
signed  in  1947.  This  round 
major  initiative   of  the 
along   with   initiatives   in 
tional  monetary  field,  begun 
of  1971.  The  charter  for  th 
tions.   as  embodied  in   the 
of  Tokyo,  is  the  most  ambit 

The  purpose  of  these  talljs 
than  to  modernize  a  world 
tem  which,  though  it  has  we  . 
worlds  peoples  and  brough; 
many  benefits  of  a  four-fold  t 
trade,  is  no  longer  capable  oi 
to  the  needs  and  realities 
changing  and  increasingly 
ent  world  economy. 

First,  these  talks  are 
at  the  continuing  need  to  .. 
by  lowering  tariffs,  but  at  . 
day's  most  pei-vasive  and  re; 
port  inhibitors,  so-called  non 
barriers  (NTBs».  Unless  thes  ( 
fectively  dealt  with,  no  maj 
nation — especially  the  United 
can  hope  to  remain  compel 
days   and    tomorrow's    wor 
And  loss  of  competitiveness 
threaten  the  viability  of  fir: 
to  loss  of  markets  at  home 
Second,   the  inflationaiy 
increased  costs  has  become 
ternational  problem  which  i 
with  multilaterally  if  we  are 

ly  deal  with  inflation  __ ^, 

Third,  the  need  to  maintain 
vital  raw  materials,  energy, 
quires  negotiated  assurances 
cess  to  supplies  as  well  as  to 
Fourth,    economic    issues 
managed  and  negotiated  in 
political  and  security  issues 
make  progress  on  all  three  1. 
Finally,  we  must  encouragj 
governments  to  work  within  u 
able   international    framework 
with  such  problems  as  import 
and  export  subsidies.  At  the  s 
must  have  the  authority  to 
legitimate  national  interests 
domestic  concerns  in  the  ci 
up-to-date,   responsive  and 
International  system. 

None  of  .these  objectives 
complished  without  the  app 
islative  authorization.  This 
carefully   balanced   with  pi„, 
the    most    effective    Congress 
public  participation  in  our  tr 
making  and  negotiating  since 
formed— is  represented  in  the 
form  Act.  which  I  submitted 
gress  in  April  of  1973.  This 
which  passed  the  House  by  a 
nearly  two-to-one  last  Decem 
now  pending  in  the  Senate 
gently  needed. 

Time  is  now  of  the  essence  „ 
to  the  trade  bill.  Our  tradinf 
have  demonstrated  their  will 
use  and  improve  multilateral 
for  trade  negotiation.  Just 
the  European  Community 


ates  in  de- 

ighlight  oc- 

'  Tokyo,  when 

;ign  nations 

t  for  a  new 

legotia  tions. 

General  Agree- 

GATT>  was 

represents  a 

United  States. 

interna- 

in  the  fall 

se  negotia- 

Declaration 

ous  yet. 

Is  no  less 

rading  sys- 

served  the 

about  the 

Expansion  of 

responding 

I  a  rapidly 

1:  iterdepend- 


aim  !d  not  only 
facilitate  trade 
ucing  to- 
trictive  ex- 
tariff  trade 
can  be  ef- 
exporting 
States— 
tive  in  to- 
market.s. 
ibroad  can 
and  lead 


A 


domestft-allv 


same 


traide 


t4 


tJ 


CONGRESSIONAL  RECORD  — HOUSE 


AuguM  8,  19 r^ 


;)ressure  of 

major  in- 

mfist  be  dealt 

t^  adequate- 


a|id 
fbr; 


ip  access  to 

food  re- 

such  ac- 

markets. 

should    be 

parallel  with 

n  order  to 

fr|)nts. 

sovereign 
n  accept- 
to   deal 
safeguards 
time  we 
defend  our 


fair  and  equitable  accord  compensating 
us  for  tariff  changes  resulting  from  the 
enlargement  of  the  European  Common 
Market.  Through  the  Organization  for 
Economic  Coopefation  and  Development 
<OECDi.  ministers  of  member  countries 
have  joined  with  the  U.S.  in  renouncing 
trade  restrictive  measures  as  balance-of- 
paymcnts  correctives,  at  least  until  the 
basic  problems  caused  by  oil  price  In- 
creases can  be  addressed   through  im- 
provements in  the  monetary  system.  De- 
veloping countries,  particularly  our  part- 
ners in  Latin  America,  have  indicated 
their  willingness  to  work  with  us  toward 
trade  expansion  and  reform.  As  I  have 
noted  before,  our  new  approaches  to  the 
socialist    countries,    especially    to    the 
USSR    and    the    Peoples'    Republic    of 
China,  hinge  in  large  measure  upon  our 
ability  to  open  up  peaceful  avenues  of 
trade  with  them.  Again.  I  have  expressed 
my  willingness  to  work  with  the  Congress 
to  find  an  acceptable  formulation  for 
this   authority.   In   Geneva,   the  GATT 
Trade  Negotiations  Committee  has  an- 
nounced a  program  of  work  for  the  fall 
to  further  prepare  for  the  actual  bar- 
gaining. 

In  short,  the  rest  of  the  world  is  wait- 
ing for  us  at  the  trade  negotiating  table. 
The  alternative  is  an  indefinite  period 
in  which  nations,  including  ours,  will  be 
forced  to  deal  with  increasingly  complex 
and  interdependent  trade  problems  on 
an  ad  hoc  basis.  Experience  has  shown 
that  this  could  lead  to  a  proliferation  of 
those  problems  and  disputes  over  the 
best  ways  to  resolve  them.  The  adverse 
fallout  from  the  resulting  uncertainties 
and  temptations  of  shortsighted  unilat- 
eral actions  could  also  seriouslv  jeopar- 
dize gains  we  have  made  in  the  diplo- 
matic and  security  fields. 

For  all  these  reasons.  I  take  this  oc- 
casion once  again  to  urge  prompt  and 
final  action  on  the  Trade  Reform  Act  It 
is  essential  that  we  move  ahead  to  re- 
vitalize the  global  trading  system 
through  multilateral  negotiations. 
_      „  Richard  Nixon. 

The  White  House.  August  8. 1974. 


Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 
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CALL  OF  THE  HOUSE 
Mr.  WYDLER.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  461 J 
Andrews.  N.C.     Dlg^s 
Ashley  Gray 

Aspln  Gubser 

Blatnllc  Gude 

Brasco  Guyer 

Burke.  Calif.       Hansen.  Idaho    Rangel 
Carey.  N.Y.  Hansen.  Wash.    Rarlck 

Chlsholm  Hebert 

Clark  Hogan 

Clay  Hollfleld 

Conyers  Jones.  Okla. 

Gorman  Kuykendall 

Davis.  Oa.  Lehman 

Dellums  Lontr.  Md. 

Dennis  McSpadden 

The  SPEAKER.  On  this  rollcall  389 


Macdonald 
Michel 
Mitchell.  Md. 
Murphy,  N.Y. 
Patten 


Reld 
Rodlno 
Rooney.  N.Y. 
Ruppe 
Teague 
Vander  Jagt 
WiRKlns 
Williams 


REPORT  OF  FEDERAL  ACTIVITIES 
DURING  1974  FOR  NATIONAL  AD- 
VISORY COUNCIL  ON  ADULT  EDU- 
CATION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  93-333) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Education  and  Labor  and  ordered  to  be 
printed  with  illustrations: 

To  the  Congress  of  the  United  States: 

As  required  by  Section  310 id)  of  the 
Adult  Education  Act  of  1966.  as  amended 
'20  U.S.C.  1209(d)).  I  transmit  here- 
with a  report  of  Federal  activities  dur- 
ing fiscal  year  1974  for  the  National  Ad- 
visory Council  on  Adult  Education. 

Richard  Nixon. 
The  White  House,  August  8,  1974. 


RESOLUTION  PROVIDING  FOR  CON- 
TINUITY OF  U.S.  FOREIGN  POL- 
ICY 

•  Mr.  PASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  in  view  of 
the  exceptional  circumstances  facing  the 
U.S.  Government  at  the  present  time  I 
am  today  introducing  a  House  resolu- 
tion expressing  the  determination  of  the 
House  that  despite  domestic  difficulties 
we  are  united  in  support  of  a  foreign  pol- 
icy designed  to  build  a  structure  of  peace 
in  the  w^orld. 

At  a  time  when  the  Presidencv  may 
appear  weakened  and  some  may  be 
tempted  to  take  advantage  of  the  United 
States,  I  believe  it  is  urgent  that  we  make 
totally  clear  to  those  abroad  that  our 
governmental  difliculties  stop  at  the  wa- 
ter's' edge.  On  the  important  issues  of 
peace,  war,  and  the  fulfillment  of  our 
international  obligations  there  should  be 
no  doubt  that  the  Congress  and  the  ex- 
ecutive branch  are  prepared  to  continue 
to  work  together. 

We  are  indeed  fortunate  to  have  such 
an  able  Secretary  of  State  at  the  present 
time.  He  enjov.s  virtually  unparalleled 
support  in  the  Congress  and  I  believe  that 
swift  passage  of  a  re.solution  of  this  kind 
will  strengthen  his  hand  just  at  the  time 
when  some  abroad  may  mistake  the  crisis 
of  a  President  for  the  crisis  of  a  nation 


FEDERAL  ELECTION  CAMPAIGN 
ACT  AMENDMENTS  OF  1974 

Mr.  HAYS.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  16090'  to  Impose 
overall  limitations  on  campaign  expendi- 
tures and  political  contributions;  to  pro- 
vide that  each  candidate  for  Federal  of- 


fice shall  designate  a  principal  campaign 
committee;  to  provide  for  a  single  re- 
porting responsibility  with  respect  to 
receipts  and  expenditures  by  certain  po- 
litical committees;  to  change  the  times 
for  the  filing  of  reports  regarding  cam- 
paign expenditures  and  political  contri- 
butions: to  provide  for  public  financing 
of  Presidential  nominating  conventions 
and  Presidential  primary  elections;  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Hays ). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  tlie  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  16090 1. 
with  Mr.  BoLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday,  it  jvas  consider- 
ing eligible  amendments  to  title  I  of  the 
bill,  under  the  provisions  of  the  rule 
adopted  on  yesterday  and  under  the 
Chairman's  statement  of  yesterday. 

AMENDMENT    OFFERED    BY    MR.    BUTLER 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Butler:  Page 
13.  after  line  5  insert  the  following: 

(b)  Section  591  (e)(1)  of  Title  18,  United 
States  Code,  relating  to  the  definition  of  a 
contribution.  Is  amended  by  inserting  after 
the  word  •'business"  the  following  ",  which 
shall  be  considered  a  loan  by  each  endorser, 
in  that  proportion  of  the  unpaid  balance 
thereof  that  each  endorser  bears  to  the  total 
number  of  endorsers)". 

And  renumber  the  following  sections 
accordingly.  / 

Mr.  BUTLER.  Mr.  Chairman,  under 
the  proposed  legislation  limitations  are 
placed  on  the  amount  of  contributions  to 
political  campaigns.  The  word,  "contri- 
bution," is  defined  under  existing  law. 

Under  that  definition  a  loan  is  con- 
sidered a  contribution.  An  exception  is 
made  for  loans  by  banks. 

The  proposed  amendment  would  make 
loans  by  banks  loans  by  the  endorsers 
thereof  as  a  contribution.  The  amount 
of  the  endorsement  is  charged  as  a  con- 
tribution, a  loan  or  a  contribution,  and 
it  would  be  in  the  proportion  of  the  total 
number  of  the  endorsers  on  the  loan.  The 
amount  of  the  contribution  and  loan 
would  be  the  unpaid  balance  thereof. 

Mr.  Chairman,  I  am  led  to  believe 
that  this  has  the  blessing  of  the  gentle- 
man from  Ohio  <Mr.  Hays),  and  I  will 
yield  to  him  if  he  wishes  me  to. 

Mr.  HAYS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  as  I  understand  the 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler »,  this  would 
be  a  loan  for  a  political  campaign  pur- 
pose? 

Mr.  BUTLER.  That  is  correct. 

Mr.  HAYS.  And  not  a  loan  for  a  pri- 
vate business  purpose,  or  anything  like 
that? 

Mr.  BUTLER.  That  is  correct. 

Mr.  HAYS.  Under  these  circumstances, 
and  with  that  understanding,  the  Chair- 
man on  behalf  of  this  side  is  prepared 
to  accept  the  amendment. 


Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
the  question  occurs  to  me,  supposing  a 
candidate  takes  a  loan  for  his  campaign, 
supposing  the  candidate  is  temporarily 
out  of  funds,  and  he  borrows  $10,000.  He 
goes  to  the  bank,  and  he  signs  a  note 
and  gets  810,000  and  puts  it  into  his 
campaign  account.  Then,  thereafter,  as 
the  campaign  progresses  and  more  money 
comes  into  the  candidate  from  con- 
tributions, that  loan  is  repaid  to  liim,  and 
he  repays  the  bank.  Is  that  going  to  put 
any  limitation  on  the  fact  that  he  can- 
not ask  for  or  contribute  additional 
moneys?  In  other  words,  I  would  say  to 
the  gentleman  from  Virginia  (Mr. 
Butler  I  will  the  $10,000  bank  loan  that 
was  repaid  prevent  the  candidate  from 
contribuing  an  additional  $25,000?  Would 
the  loan  and  the  repayment  of  the  loan 
be  counted  against  the  S25.000?  I  do  not 
believe  that  it  .should  so  long  as  he  does 
not  make  over  $25,000  in  contributions. 
A  loan  hke  that,  an  in-and-out  loan  cer- 
tainly should  not  be  counted  against  any 
such  limitation. 

Mr.  BUTLER.  The  gentleman  from 
Illinois  is  exactly  right.  The  unpaid  bal- 
ance would  indicate  the  contribution  so 
that  at  any  time  the  contributions  could 
not  exceed  the  limitation. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman.  I  would 
state  to  the  gentleman  from  Virginia 
(Mr.  Butler)  that  this  side  has  no  ob- 
jection to  the  amendment  the  gentleman 
has  offered.  I  would  comment  that  the 
$25,000  limitation  applies  to  the  can- 
didate and  his  family  and.  in  my  judg- 
ment, the  $1,000  contribution  limitation 
might  more  properly  apply  to  the  can- 
didate himself. 

Mr.  PARRIS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  pursuing  the  line 
of  questioning  for  the  purpose  of  the 
Record,  that  the  gentleman  from  Illinois 
<Mr.  Young*  pursued,  am  I  correct  in 
my  understanding  that  in  the  case 
of  a  hypothetical  $10,000  loan  that  there 
wou'd  have  to  '^.e  10  or  more  endorsers 
in  order  to  limit  the  individual  contrib'i- 
tion  anportioned  to  each  endor-ser  to  a 
.sum  less  than  the  $1,000  statutory  indi- 
vidual limitation. 

Mr.  BUTLER.  That  would  be  correct. 

Mr.  PARRIS.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Butler V 

The  amendment  was  agreed  to. 

AMENDMENT    OFFEHED    BY     MF..    HANR.\H.\N 

Mr.  HANRAHAN.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hanrahan: 
Pag©  11.  line  10,  strike  out  "which.  In  the 
aggre-"  and  all  that  follows  down  through 
line  13,  and  Insert  In  lieu  thereof  "for  Fed- 
eral office.". 

The  CHAIRMAN.  The  Chair  will  have 
to  inform  the  gentleman  from  Illinois 
(Mr.   Hanrahan)    that   the   gentleman's 


amendment  is  offered  to  page  11.  which 
is  not  open  for  amendment  under  the 
provisions  of  the  rules  which  govern  the 
consideration  of  this  bill. 

Mr.  DENT.  Mr.  Chairman,  I  have  an 
amendment  at  the  desk,  and  I  request 
that  the  Chair  look  into  the  amendment 
to  see  whether  or  not  it  is  in  order. 

The  CHAIRMAN.  The  Chair  wUl  ex- 
amine the  amendment. 

Mr.  DENT.  I  believe  it  is,  but  I  will 
await  the  decision  of  the  Chair. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Pennsylvania  that 
there  are  two  amendments  to  title  I 
offered  by  the  gentleman  from  Pennsyl- 
vania. 

Mr.  DENT.  Tnat  is  correct. 

The  CHAIRMAN.  Both  of  them  are  not 
in  order  under  the  rule. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  DENT.  Mr.  Chairman.  I  accept,  of 
course,  the  decision  of  the  Chair,  al- 
though I  was  informed  by  our  legal  rights 
that  it  was  in  order. 

However,  it  is  not  that  important. 
What  is  important  is  that  the  record 
be  made  on  this  particular  amendment. 
It  Is  not  so  much  whether  the  figures 
are  right;  it  is  not  so  much  whether  it 
is  the  thing  that  we  can  do  today;  but  it 
is  something  we  should  be  thinking 
about.  So  I  offered  the  amendment  more 
to  get  before  the  House  the  proposition 
that  ought  to  be  considered  very  seri- 
ously in  the  very  near  future. 

I  have  taken  a  very  long,  hard  look 
at  the  problems  surroimding  campaign 
financing  for  many,  many  years,  locally, 
countywise,  Statewise.  and  nationally. 
I  have  said  here  on  the  floor  that  the 
time  has  come  when  we  must  consider 
that  we  have  to  provide  seme  means  of 
providing  the  sufficient  capital  to  fund 
a  campaign,  one.  an  amount  that  will 
not  be  prohibitive,  that  will  not  set  aside 
thousands  of  Americans  who  want  to 
run  for  Congress  and  have  every  right 
to  run  for  Congress,  but  under  no  condi- 
tions could  they  raise  anywhere  near 
the  amount  of  money  that  we  have  es- 
tablished as  a  ceiling  in  this  particular 
bill  and  in  others. 

I  propose  that  some  day  this  Congress 
will  have  the  courage,  and  those  who 
monitor  Congress  will  have  the  wisdom, 
to  increase  the  salary  of  Members  of 
Congress  to  a  point  and  to  a  sum  which 
will  allow  a  reasonable,  reachable  limit 
of  spending  of.  say,  1  year's  salary-. 
$42,500  a  year,  in  an  election  year  to  be 
spent.  That  could  be  added  to  the  Mem- 
bers  salaiT  in  a  2-year  period,  which 
would  give  r.n  increase  of  $21,250.  and 
a  Member  would  be  allowed  to  deduct 
from  his  taxes,  like  any  other  business 
cost  or  promotional  cost,  that  amount  up 
to  $21,250  that  he  spends  for  his  cam- 
paign. 

A  challenger  who  has  his  own  funds 
would  be  permitted  to  do  the  same  by 
subtracting  from  his  income  tax  an  equal 
amount  if  he  spends  it.  A  challenger  who 
has  not  the  funds  but  has  the  capability 
and  the  desire  and  the  right  to  run  for 
office  would  be  permitted  to  go  out  and 
solicit  public  funds.  Those  who  con- 
tribute   to    that    particular    candidate 
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•v\ould  be  able  and  allowec  to  deduct 
from  their  personal  income  taxes 
f  mounts  up  to  $1,000  contriliuted  to  the 
limit  allowed  by  law. 

RightSrt  this  moment  I  Icnow  there 
is  no  climate  for  this.  Firs  of  all,  we 
have  a  group  In  this  Congr(  ss  that  be- 
lieves that  the  only  essential  required  in 
a  campaign  in  money.  Charafcter  and  all 
of  the  other  attributes  v^e  ha  'e  long  held 
to  be  part  of  public  office  are  lo  longer  of 
consequence  to  many  MemI  ers  of  this 
Congress. 

I  noted  yesterday,  and  I  i.ill  not  put 
It  in  the  Record,  that  the  26  t  jp  spenders 
in  the  Congress  made  a  diference  be- 
tween setting  a  figure  of  $4|.50O  and  a 
figure  of  $93,750. 

I  say  to  the  Members  thai  those  who 
opting  for  high  expenditure;  and  high 
limits  and  saying  that  is  Ihe  way  to 
allow  a  challenger  in  are  frajds  because 
the  only  way  to  allow  a  challenger  in  is 
to  make  it  possible  for  hiia  to  reach 
somewhere  near  the  amoun .  of  money 
that  a  Congressman  can  rea  ;h  with  his 
ability  to  go  out  and  shakt  the  apple 
tree.  ^ 

I  am  saying  to  the  Member;  that  until 
this  or  some  future  Congresd  recognizes 
the  proposition  in  these  ternls  and  oth- 
ers. I  am  not  wedded  to  figur^^;  but  I  am 
wedded  to  the  philosophy  thit  we  must 
make  this  particular  job  clean,  above- 
board,  or  we  are  going  to  ijse  it— not 
as  individuals;  we  are  going!  to  lose  it 
as  an  institution.  We  are  not  toing  to  be 
able  to  take  many  more  of  th^situations 
that  have  occurred  of  recent  date  and 
still  not  yet  ended. 

I  say  to  the  Members  of  this  Congress 
I  will  not  be  here  when  it  Is  done,  but 
I  warn  the  Members  that  ether  they 
make  it  so  that  Members  o(  Congress 
will  have  clean  hands  in  ah  election 
because  the  job  will  pay  enoug  h  to  make 
it  possible  to  campaign  reason  ibly  with- 
out going  out  with  a  cup  in  his  hand 
for  whatever  kind  of  favors  he  tias  to  pay 
for  to  be  elected. 

P.^RLIAME^.•TARY    INQUIRI 

Mr.  HANRAHAN.  Mr.  Chairman,  may 
I  have  an  explanation  as  t^  why  my 
amendment  was  out  of  order,  ibecause  it 
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Mr.  HANRAHAN.  Mr.  Chairman,  but 
would  the  Chair  agree  that  this  is  still 
under  sectron  101  ^a)  per  .se  under  title  I? 

The  CH/URMAN.  No.  it  is  to  a  differ- 
ent section,  to  101  <  f) . 

Mr.  HANRAHAN.  I  thank  the  Chair. 


pertains  to  eliminating  cash  contribu- 
tions and  that  is  under  sectior  101(a) 

The  CHAIRMAN.  If  the  (committee 
will  permit,  the  Chair  will  teread  his 
statement  on  title  I: 

In  title  I:  Germane  amendme  its  to  sub- 
section 101(a)  proposing  solely  to  change 
the  money  amounts  contained  1  i  said  sub- 
section, providing  they  have  beer  printed  In 
the  Congressional  Record  at  Ipast  1  cal- 
endar day  before  being  offered; 

That  follows  the  general  statement 
■which  says: 

Under  the  rule,  the  bill  Is  co  istdered  as 
having  been  read  for  amendment.  No  amend- 
ments. Including  any  amendment  In  the  na- 
ture of  a  substitute  for  the  bill,  i  re  In  order 
to  'he  bill  except  the  following: 

The  language  that  I  read  previously 
follows  that  language.  Section  101(a)  of 
the  bil  ends  after  line  10  on  p  ige  7.  and 
the  Tentleman's  amendment  is  to  a  later 
provision  on  page  11  whic  i  is  not 
covered  by  the  exception. 


AMENDMENT    OFFERED    BY    MR.    OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obet:  Page  5, 
line  2,  strike  out  ";  or"  and  Insert  In  lieu 
thereof  "Except  that  In  any  state  In  which 
there  U  an  overall  spending  limit  (enacted 
after  the  close  of  December  31,  1970)  lower 
than  the  $75,000  UnUt  In  this  section,  the 
spending  limit  imposed  by  state  law  shall 
apply,  notwithstanding  any  other  provision 
of  the  law;  or". 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
resen-e  a  point  of  order  against  the 
amendment.  I  will  withhold  my  point  of 
order  pending  an  explanation  of  the 
amendment  by  the  gentleman. 

The  CHAIRMAN.  The  gentleman  from 
Colorado  reserves  a  point  of  order 
against  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman.  I  hope  that 
when  the  gentleman  has  a  chance  to  fur- 
ther review  this  amendment  he  will 
withdraw  his  reservation,  for  this  reason. 
First  of  all.  let  me  explain  what  the 
amendment  is  really  trying  to  do.  All 
this  amendment  says  is  that  the  $75,000 
limitation  imposed  upon  the  House  races 
in  this  bill  will  hold  except  in  the  case 
of  those  States  which  after  December  30, 
1970,  have  adopted  spending  limitations 
which  are  lower  than  the  $75,000  per 
election  placed  in  this  bill. 

The  reason  I  think  this  ought  to  be 
ruled  germane  is  this.  The  rule  provides 
that  only  amendments  which  solely 
change  the  dollar  amounts  should  be  al- 
lowed, but  let  me  point  out  that  the  only 
effect  of  this  amendment,  the  sole  effect 
of  thi.=i  amendment  is  merely  to  change 
the  dollar  amounts  in  this  case  in  four 
States  as  of  today — which  are  provided 
for  under  this  bill. 

Why  do  I  think  we  ought  to  allow  the 
States  to  set  lower  limits?  Let  me  tell  the 
Members  about  my  State  of  Wisconsin. 
Incidentally  I  am  joined  in  this 
amendment  by  the  gentleman  from 
South  Carolina  'Mr.  Mann*,  the  gentle- 
man from  Kansas  (Mr.  Sebelius).  the 
gentleman  from  Oregon  'Mr.  Dellen- 
BACKi,  the  gentleman  from  Oregon  (Mr. 
Wyatt'.  the  gentleman  fom  Wisconsin 
•  Mr.  DAVIS',  the  gentleman  from  Min- 
nesota <Mr.  QuiE>,  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder),  the 
gentleman  from  Connecticut  <Mr.  Mc- 
Kinney),  the  gentleman  from  Hawaii 
'Mr.  Matsunaca).  and  the  gentleman 
from  California  (Mr.  Anderson). 

The  reason  we  have  offered  this 
amendment  is  simply  this:  The  amount 
in  the  bill  $187,000  may  seem  a  reason- 
able amount  to  spend  to  get  elected  to 
Congress  in  some  States,  and  I  do  not 
object  to  it  for  some  States,  but  in  the 
State  of  Wi-consin  no  candidate  for  the 
House  of  Representatives  has  ever  spent 
over  $80,000  in  the  history  of  the  State. 
To  us  the  idea  that  we  can  allow  candi- 


dates to  spend  $75,000  in  a  primary  and 
another  $75,000  in  the  general  elections 
plus  the  fund-raising  exemption  built 
into  this  bill  is  just  outrageous.  Our  leg- 
islature has  ju-^t  adopted  a  bill  which 
limits  campaign  spending  to  $35,000  in 
a  primary  and  $50,000  in  the  general 
election. 

I  would  like  to  support  this  bill,  those 
of  us  who  are  from  Wisconsin  would,  but 
it  is  very  difficult  for  us  to  go  home  and 
tell  our  people  that  we  support  a  reform 
bill  which  allows  people  to  spend  twice 
as  much  as  our  new  State  law  allows. 

I  have  indicated.  I  want  to  live  by 
the  total  spending  limit  of  State  law  but 
I  want  every  candidate  in  my  State  to 
live  within  those  same  limitations.  I  sug- 
gest that  in  a  State  like  Wisconsin,  which 
is  mostly  a  rural  State,  except  for  the  city 
of  Milwaukee,  our  whole  political  en- 
vironment is  much  different  from  met- 
ropolitan areas  of  the  country. 

I  recognize  that  Common  Cause  wants 
spending  limits  of  $187,000.  But  most  of 
their  leaders  are  from  urban  areas  and 
do  not  understand  the  pclltical  mores  of 
rural  America.  People  In  my  area  simply 
do  not  understand  why  candidates 
should  spend  that  much  to  get  elected 
and  neither  do  I. 

Mr.  CLEVELAND.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  CLEVELAND.  I  had  a  similar 
amendment  that  I  offered  in  the  com- 
mittee. I  hope  no  one  will  object  to  this 
one  on  the  grounds  it  is  against  the 
rule.  It  is  a  good  amendment. 

I  am  curioas  about  one  thing.  Why  do 
you  confino  this  to  States  that  enact  new 
campaign  expenditure  limitations  since 
January  1,  1971;  for  example  in  my  State 
in  1970  they  enacted  a  limitation  that 
is  reasonable  and  below  what  we  have  in 
the  bill. 

Mr.  OBEY.  It  was  tough  to  determine 
the  correct  date.  This  one  was  selected 
because  it  is  the  date  the  last  Federal 
campaign  law  passed  which  preempted 
some  items.  It  was  necessary  because 
some  States  have  50-year-old  laws 

Mr.  CLEVELAND.  But  in  my  case,  for 
example.  New  Hampshire,  they  would 
have  to  reenact  their  law  to  come  within 
the  provision  of  your  amendment. 

Mr.  OBEY.  As  I  understand  it,  this 
applies  at  present  to  Iowa.  Oregon,  Ha- 
waii, and  Wisconsin.  In  the  future  it 
would  apply  to  those  States  which  choose 
to  set  lower  limitations. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  As  I  understand,  it  would 
preempt  all  the  States  except  that  those 
that  now  have  a  dollar  limit  lower  than 
$75,000.  Is  there  anything  in  the  amend- 
ment that  would  allow  States  to  pass 
legislation  under  the  preemption  as  of 
now? 

Mr.  OBEY.  Yes. 

Mr.  WYATT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WYATT.  I  rise  in  support  of  this 
amendment  and  I  commend  the  gentle- 
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man  for  offering  it,  because  1  think  we  at 
the  local  level  should  have  some  right  lo 
control  our  own  destiny  and  where  our 
standards  are  cleaner  and  better,  I  be- 
lieve, than  they  are  in  this  bill,  I  think 
our  standards  should   prevail. 

POINT    OF    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Colorado  insist  on  his  point  of 
order? 

Mr.  ARMSTRONG.  Yes.  I  do,  Mr. 
Chairman.  I  would  like  to  be  heard  brief- 
ly on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Colorado  is  recognized. 

Mr.  ARMSTRONG.  Mr.  Chairman,  as  I 
am  sure  the  Members  will  recall,  I  op- 
posed the  rule  under  which  we  are  op- 
erating. I  do  press  the  point  of  order  for 
two  reasons.  First  of  all,  because  I  dis- 
agree with  the  substance  of  the  amend- 
ment on  its  merits. 

Second.  I  know  of  no  better  inequitable 
application  of  a  rule.  I  know  of  no  bet- 
ter way  to  preclude  this  kind  of  gag  rule 
In  the  future  than  to  meticuously  refer 
to  the  language. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  is  the  gentleman 
aware  I  voted  with  him  on  the  rule  yes- 
terday? 

Mr.  ARMSTRONG.  I  appreciate  the 
gentleman's  explanation,  but  I  must 
make  a  point  of  order  against  it.  I  think 
it  clearly  is  out  of  order. 

The  CHAIRMAN.  Will  the  gentleman 
specify  the  point  of  order? 

Mr.  ARMSTRONG.  Yes,  Mr.  Chair- 
man, under  the  language  which  appears 
on  page  2  of  the  rule: 

No  amendment,  Including  any  amendment 
in  the  nature  of  a  substitute  for  the  bill, 
shall  be  In  order  to  the  bill  except  the  fol- 
lowing: 

Then  there  are  listed  a  number  of  ex- 
ceptions, none  of  which  in  my  judgment 
applies  to  the  amendment  which  is  pro- 
posed. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  desire  to  be  heard  on 
the  point  of  ordf  r? 

Mr.  OBEY.  Yes,  Mr.  Chairman.  I  sug- 
gest the  amendment  is  in  order,  because 
while  the  language  of  the  rule  specifies 
that  amendments  are  in  order  only  if 
they  change  the  dollar  amounts,  this 
amendment  solely  changes  the  dollar 
amounts.  It  is  just  that.  It  contains  no 
formula,  as  the  committee  was  worried 
about,  it  contains  no  special  formula,  it 
contains  no  special  arrangement.  The 
net  effect  is  merely  to  change  the  dollar 
amounts  allowed  to  be  spent  under  the 
bill. 

Mr.  ARMSTRONG.  Mr.  Chairman,  it 
is  obvious  that  the  rule  does  preclude 
this  amendment,  because  it  offers  a  new 
regulatory  scheme  and  gives  to  the  States 
certain  discretion  not  contemplated  by 
the  original  bill.  The  drafters  of  the  bill 
went  to  considerable  trouble  to  preempt 
the  States,  and  this  does  not  simply 
change  the  dollar  amount. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  is  familiar  with  the  rule, 
and  has  also  examined  the  amendment. 
He  finds  that  the  effect  of  the  amend- 
ment   is,    In    fact,    only    to    limit    the 


amounts.  There  is  no  additional  discre- 
tionary authority  affirmatively  conferred 
on  the  States  by  the  terms  of  the  amend- 
ment. 

Therefore,  it  is  not  subject  to  the  point 
of  order  last  di.scussed  by  the  gentleman 
from  Colorado. 

Therefore,  the  Chair  overrules  the 
poitit  of  order. 

Mr.^HAYS.  Mr.  Chairman.  I  rise  in 
opp.:.sltion  to  the  amendment. 

Mr.  Chairman,  I  have  discussed  the 
amendment  nt  some  length  with  the 
gentleman  from  Wisconsin,  and  I  am 
reluctant  to  oppose  it,  but  I  think  if  we 
are  going  to  preempt  State  laws — and  if 
there  was  any  one  thing  that  nearly 
every  Member  of  this  body  ask'd  us  to 
do,  that  was  to  preempt  Stat,^  laws  so 
that  all  candidates  would  kn  .■  where 
they  stood,  ond  live  under  one  •  .1  of  reg- 
uulatic.ns  and  have  one  set  of  iaws  to  go 
by. 

I  can  understand  the  gentleman's  de- 
sire to  get  away  from  prer  mption  on  this 
particular  thing,  but  I  am  are  that  if  a 
Member  offered  an  amendment  saying 
that  if  a  certain  State  had  a  higher  limit 
than  $75,000,  then  we  would  have  a  num- 
ber of  people  who  would  be  against  that 
because  that  would  be  ss  ing  that  we 
could  buy  elections,  and  they  would  be 
right. 

So.  on  the  subject  of  preemption,  it 
seems  to  me  that  it  is  a  little  bit  like 
pregnancy — you  either  are  or  you  are 
not;  you  cannot  be  part  way.  i  just 
think  that  if  we  are  going  to  preempt 
State  laws — and  I  think  it  is  vital  that 
we  do,  so  that  we  have  some  orderly  kind 
of  procedure — that  we  have  one  set  of 
standards  for  all  the  States  all  the  way 
through  for  Federal  elections. 

What  is  to  prevent  .some  State  legisla- 
ture hereafter  which  wants  to  be  mis- 
chievous about  it,  coming  in  and  saying 
that  one  cannot  spend  more  than  510,000 
or  $5,000  or  $2,000  in  a  congressional 
election?  I  think  we  have  got  to  have  one 
set  of  standards  for  all  50  States. 

On  that  basis,  I  am  constrained  to 
oppose  the  amendment  of  the  gentleman 
from  Wisconsin.  There  is  always  the  pos- 
sibility that  if  a  State  has  lower  limits, 
that  the  candidates  themselves  can 
agree  to  abide  by  them.  Certainly,  if  I 
were  in  a  State  that  had  lower  limits,  I 
would  endeavor  to  get  my  opponent  to 
abide  by  them.  That  can  be  a  voluntas 
thing. 

However,  my  feeUng  is  that  when  we 
start  to  -trifle  with  preemption,  we  open 
the  door  wider  than  what  we  have  now. 
51  different  laws — on  Federal  and  50  dif- 
ferent State  laws.  Therefore,  that  is  why 
I  oppose  the  amendment. 

Mr.  CLEVELAND.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  am  delighted  with  the 
Chairmans  ruhng;  in  fact.  I  am  not  omy 
delighted  with  his  ruling,  I  am  pleasantly 
surprised  by  his  ruling.  I  had  a  similar 
amendment  which  was  printed  in  the 
Record.  My  amendment  took  a  slightly 
different  approach  from  the  amendment 
offered  by  the  gentleman  from  Wis- 
consin, but  it  was  drafted  to  accomplish 
precisely  the  same  result. 

After  reading  the  complicated  rule,  I 
took  a  copy  of  my  amendment  and  gave 


it  to  the  coim.^el  for  the  minority,  and 
who  also  gave  it  to  the  counsel  for  the 
majority,  and  I  was  advised  that  it 
would  probably  not  be  germane  imder 
the  complicated  rule. 

They  checked  with  the  ParUamen- 
tarian.  and  my  amendment  did  not 
meet  his  approval.  So  I  am  delighted 
that  the  amer(3ment  offered  by  the  gen- 
tleman from  Wisconsin  has  been  ruled 
in  order  by  the  distinguished  gentle- 
man from  Missouri  iMr.  Bolling?.  I 
commend  him  for  his  ruling  and  for  his 
fairness. 

Mr.  Chair!...Tn.  why  do  I  rise  in  sup- 
port of  this  c.i:iendment?  Mr.  Chairman, 
for  those  of  i-  who  sat  through  many 
of  the  almost  endless  hearings  of  the  sub- 
committee and  again  the  open  markup 
sessions  conducted  by  the  gentleman 
from  Ohio  iMr.  Hays)  of  the  full  Com- 
mittee on  House  Administration,  there  is 
absolutely  no  question  that  it  is  the 
sheerest  folly  for  the  U.S.  Congress  to  at- 
tempt to  set  a  national  standard  for  the 
amount  that  can  be  spent  in  a  congres- 
sional district. 

My  own  State,  for  example.  New 
Hampshire,  has  a  limit  of  $32,500  for  the 
primary  and  again  the  ssmie  amount  for 
the  general  election,  a  total  of  $65,000. 
This  has  never  been  exceeded,  and  there 
has  never  been  any  need  to  exceed  it.  I 
have  had  strong  opposition  and  well- 
financed  opposition. 

I  think  it  is  unfair  to  place  a  Con- 
gressman from  a  State  such  as  New 
Hampshire  in  a  position  of  legislating  at 
a  level  of  $42,500  or  $60,000  or  $90,000  or 
More  as  a  limit. 

There  is  an  answer  to  this  problem, 
and  the  answer  to  this  problem  is  to  let 
lower  limits  be  set  by  those  States  that 
want  to  have  the  lower  limits. 

Tiie  chairman  of  the  committee  (Mr. 
Hays)  has  echoed  the  old  refrain  that 
someone  in  the  State  capital  will  get 
mischievous  and  pass  a  much  lower  limit, 
a  ridiculous  one.  This  could  happen,  but 
there  is  no  evidence  that  it  will  happen. 
I  find  it  very  strange  that  reform  or- 
ganizations such  as  Common  Cause  and 
the  Leag:ue  of  Women  Voters  turn  their 
backs  on  this  type  of  approach.  They  will 
not  even  listen  to  us  when  we  make  this 
kind  of  proposal.  They  applaud  cam- 
paign reform  efforts  by  California  but 
they  come  to  Washington  and  by  insist- 
ing on  total  Federal  preemption  for  con- 
gressional elections,  prove  themselves 
hypocrites.  How  many  more  mistakes 
must  we  make,  before  the  lesson  is 
learned,  that  the  return  of  some  power 
and  decisionmaking  to  the  States  is  an 
imperative;  if  we  are  to  sur\'ive  as  a  Na- 
tion. 

I  find  it  specially  strange  because  thev 
keep  preaching  to  me  the  im.portance  of 
home  rule,  which  is  near  and  dear  to 
their  heart,  for  the  District  and  to  save 
a  community  from  something  like  a  re- 
finery. _^ 

Why  cannot  the  people  of  New  Hamp- 
shire set.  If  they  want,  a  limit  of  $32,500? 
Why  cannot  the  people  of  Wisconsin  set 
a  lower  limit  than  that  which  we  could 
create  here  In  Washington? 

The  whole  question  about  whether  It 
is  $90,000.  $60,000.  or  $40,000  or  what 
some  people  say  should  be  no  national 
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limit,  that  whole  area  of  st:  ife  and  ars'U- 
ment   reflects   the   impossi  bilily   of   our 
legiFlating  here  in  Washing  ;on  one  intel 
ligent  standard  for  all  of  the  several 
States. 

We  have  50  separate  Stales,  and  these 
50  separate  States  have  diffi  frent  require- 
ments and  different  geographies.  There 
are  different  types  of  elections  which  are 
permitted. 

I  submit  that  if  we  set  diterent  stand 
ards  for  expenditure,  we  i  lay  run  into 
this  problem  of  having  am<  unts  set  such 


as  S75.000,  which  is  in  the  b 


some  people  tell  me  is  not  e  lough  for  the 


city,  but  I  tell  the  Members 
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that  it  is  ap- 


palling for  its  size  for  a  S|ate  like  New 
Hampshire.  *■ 

Therefore,  Mr.  ChairmanJi  rise  In  sup- 
port of  the  gentleman's  a  nendment.  I 
thank  the  Chair  for  his  ruli  ag. 

I  urge  that  this  gentlem  in's  amend- 
ment pass. 

Mr.  FRENZEL.  Mr.  Chain  nan.  I  rise  in 
opposition  to  the  amendme  it. 

Mr.  Chairman,  after  ths  surprising 
ruling  which  made  this  ame  ndment.  de- 
spite it5  language,  in  order,  I  have  to  sup- 
port the  chairman  of  the  <  ommittee  In 
.stating  that  the  amendmen  does  not  fit 
the  spirit  of  the  bill.  It  come  5  to  us  in  the 
guise  of  a  States'  rights  amqndment.  but 
It  is  a  one-way  street  for  tlie  States. 

A  State,  for  instance,  can  lot  raise  the 
amount  that  a  person  can  i  pend.  that  a 
candidate  can  spend. 

When  the  committee  sa ;  down  j.nd 
worked  out  the  preemption  )f  State  law, 
it  was  considering  the  mo;  t  important 
single  matter  that  the  greatest  number 
of  Members  of  Congress  br(  lUght  to  our 
attention. 

They  said:  "For  heaven's  sake,  get  us 
out  of  this  mess  of  51  laws,  i  Jet  us  out  of 
all  these  reports  that  somet:  mes  conflict 
with  one  another.  Please  pi  ;empt  State 
laws." 

We  did  that.  We  respondf  d  to  the  re- 
quests of  Members  of  Congre  js  in  this  re- 
spect. We  put  in  a  preemption  .section 
and  now  comes  an  amend  nent  which 
says.  "We  want  to  have  our  i  ;ake  and  eat 
it  too." 

In  effect  the  amendmer  t  Is  saying 
this: 

"We  want  you  to  preempt  all  the  laws 
a  certain  way.  but  change  it  i  inly  one  way 
to  satisfy  my  State  or  my-  condition. 
Do  not  let  my  State  put  a  ly  extra  re- 
porting requirements  on  me,  and  do  not 
let  my  State  allow  me  to  spe  id  any  more 
money,  but  let  my  State  lowi  r  my  spend- 
ing allowance." 

Mr.  Chairman,  we  have  not  decided 
whether  we  want  preemption,  wliether 
tlie  Federal  Government  is  In  charge  of 
Federal  elections  or  whether  the  States 
are  If  we  want  preemption  c  f  reports,  we 
certainly  ought  to  have  th<  preemption 
of  the  whole  election  proces; . 

There  is  nothing  in  this  I  ill,  I  can  as- 
.sure  the  maker  of  this  ame:  idment.  that 
forces  him  to  spend  one  dme  for  elec- 
tion. He  can  spend  as  little  a,s  he  wants 
or,  under  the  terms  of  the  Jill,  unless  it 
is  amended,  up  to  $75,000. 

The  amendment.  Mr.  Chai  rman,  should 
be  defeated. 

Mr.  THOMPSON  of  Nevq  Jersey.  Mr. 
Chairman,  will  the  gentlerrian  yield? 


Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Chairman,  I  would  like  to  associate  my- 
self with  these  remarks.  I  do  so  with 
some  regret. 

The  fact  is  that  implicit  in  this  amend- 
ment is  potential  disaster.  For  instance, 
we  may  have  a  legislature  controlled  by 
one  party,  with  a  majority  of  its  delega- 
tion in  the  House  of  Representatives  be- 
longing to  the  other  party.  'I'here  may 
be  all  sorts  of  possibilities. 

The  preemption  provision,  as  the  gen- 
tleman says,  is  probably  the  most  de- 
sired section  of  this  bill,  as  far  as  our 
colleague  is  concerned. 

Mr.  FRENZEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution.  I 
hope  the  amendment  will  be  defeated. 

Mr.  BADILLO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment,  and  I  ask  my  colleagues 
from  New  York  and  from  the  urban  cen- 
ters not  only  to  support  this  amendment 
but  to  work  to  see  to  it  that  the  limita- 
tions are  lowered  in  every  State  through- 
out the  Union  if  the  amendment  is 
approved. 

I  know  that  many  of  my  colleagues 
voted  against  lowering  the  amounts  to  be 
spent  for-Hou.=e  races  because  of  the  sup- 
port of  such  a  position  by  Common  Cause 
and  the  League  of  Women  Voters  and 
other  campaign  reform  groups.  But  the 
fact  is  that  we  must  keep  in  mind  that 
the  way  in  which  people  begin  to  run  for 
office  generally  is  as  political  unknowns 
and  even  in  the  urban  centers  those  who 
are  unknown  are  not  able  to  get  the  kind 
of  money  that  is  necessary  to  put  up  a 
decent  campaign. 

I  remember  in  my  own  case  13  years 
ago  when  I  began  in  politics,  I  was  run- 
ning against  then  Congressman  San- 
tangelo  and  I  could  not  raise  $2,000  to 
run.  I  can  raise  money  now,  but  that  is 
because  I  have  become  knox.n  since  that 
time.  I  remember  campaigning  with  my 
colleague  who  spoke  yesterday,  the  gen- 
tleman from  New  York  i  Mr.  Koch  » ,  years 
ago  in  Chelsea,  when  he  was  running  for 
the  city  council,  and  he  could  not  in  those 
days  raise  the  funds  which  he  can  raise 
now. 

Mr.  Chairman,  perhaps  the  most 
dramatic  example  of  what  I  mean  in- 
volves what  Is  happening  today  and  what 
happened  in  1972  in  the  14th  Congres- 
sional District  of  Brooklyn,  the  seat  that 
is  now  held  by  the  gentleman  from  New 
York  'Mr.  Rodney).  When  the  gentle- 
man from  New  York.  Mr.  Lowenstein,  ran 
against  the  gentleman  from  New  York 
•  Mr.  RooNEY)  2  year.s  ago.  he  was  able 
to  raise  $306,000.  which  was  more  than 
any  other  Congre.ssman  or  congressional 
candidate  in  the  country  was  able  to 
rai.se.  Maybe  the  people  from  Common 
Cause  and  the  League  of  Women  Voters 
have  the  example  of  Mr.  Lowenstein  in 
mind. 

But  the  example  I  have  In  mind  is 
what  is  happening  today  in  that  same 
district,  where  Cesar  Perales  is  running 
and  he  cannot  raise  $4,000  to  run  for 
that  office,  and  that  is  a  district  where 


the  district  court  has  said  that  a  Puerto 
Rican  should  be  running  for  office. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  Would  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  I  am  listen- 
ing to  the  gentleman's  every  word  with 
great  interest,  because  I  just  wish  the 
gentleman  had  been  around  making  this 
speech  when  Common  Cause  was  assail- 
ing me  and  beating  me  over  the  head  and 
when  the  editors  of  the  New  York  Times, 
the  Washington  Post,  and  the  Cleveland 
Plain  Dealer  were  assaihng  me  because  I 
wanted  lower  limits.  They  said  all  I 
wanted  to  do  was  to  freeze  out  everybody 
from  running  and  protect  the  incum- 
bent. 

I  was  making  the  same  argument  then 
that  the  gentleman  is  making  now,  but 
it  was  a  damned  lonely  post  I  was  on,  be- 
cause nobody  was  saying  anything  to  the 
contrary  then. 

I  oppose  it  now  on  the  preemption  item 
alone,  but  I  would  say  the  gentleman 
had  the  chance  yesterday.  I  had  to  de- 
fend the  bill  which  came  out  of  the  com- 
mittee. The  gentleman  had  a  chance  to 
lower  the  amount. 

All  I  am  saying  to  the  gentleman  is  if 
you  are  going  to  lower  it,  it  should  be 
done  nationally  and  not  piecemeal. 

Mr.  BADILLO.  I  will  say  to  the  gen- 
tleman from  Ohio  that  I  was  around  be- 
fore, and  I  will  be  around  any  time  that 
the  gentleman  wants  me  to  testify  before 
Common  Cause  or  any  other  group,  be- 
cause we  have  to  speak  about  the  reali- 
ties of  what  goes  on.  and  on  how  people 
begin  to  get  into  political  office.  And  this 
is  especially  true  in  the  urban  centers, 
which  are  nov."  beginning  to  be  centers  of 
poverty.  Those  who  are  in  a  position  to 
represent  the  people  should  get  a  chance 
to  represent  them,  and  they  can  only  do 
so  if  the  spending  limits  are  lowered  so 
that  they  can  compete  against  incum- 
bents and  against  strong  political  orga- 
nizations. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  would  ask  the  gentleman  if  the  gen- 
tleman is  aware  that  the  Senate  bill  has 
a  $90,000  limitation  in  it,  and  the  Hou.se 
bill  lowered  the  limitation  from  $90,000 
to  $75,000? 

There  was  a  time  in  the  committee 
when  we  were  discussing  and  considering 
a  $60,000  limitation,  and  many  members 
of  the  committee  were  unhappy,  as  I 
pointed  out  yesterday,  it  was  our  feeling 
that  we  reached  a  reasonable  figure,  and 
the  committee  feels  that  the  $75,000  lim- 
itation is  a  reasonable  figure. 

Mr.  BADILLO.  I  am  aware  and  grate- 
ful that  the  figure  has  been  lowered  in 
the  House  bill  to  $75,000.  I  would  just 
like  to  see  it  lov.ered  further.  I  think  if 
we  can  get  some  States  to  lower  it.  it 
should  be  done  in  order  that  people  who 
want  to  get  a  chance  to  begin  as  un- 
knowns in  politics  may  be  able  to  do  so. 
Mr.  CONYERS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Michigan. 
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Mr.  CONYERS.  Mr.  Chairman.  I  think 
the  position  taken  by  the  gentleman 
from  New  York  (Mr.  Badillo)  is  a  logi- 
cal one.  and  I  think  it  is  in  the  interest 
of  bringing  more  people  into  the  body 
politic.  I  believe  that  the  argument  the 
gentleman  has  presented  makes  emi- 
nently good  sense,  and  I  will  support  the 
amendment. 

Mr.  DELLENBACK.  Mr.  Chainnan,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  listened  with  great  in- 
terest to  all  of  the  arguments  v.hich  have 
been  made  on  both  sides  of  this  question, 
and  most  particularly  the  point  made  by 
tlie  chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  (Mr.  Hays)  and  my 
distinguished  colleague  and  good  friend, 
the  gentleman  from  Minnesota  (Mr. 
FRENZEL)  who  talked  in  terms  of  preemp- 
tion. 

I  think  by  and  large  there  should  be 
preemption  in  this  Federal  legislation, 
and  the  bulk  of  what  it  is  that  is  in- 
volved in  this  particular  area  of  cam- 
paign spending.  I  think  there  is  nothing, 
however,  inconsistent  between  saying  to 
the  Members  that  the  bulk  of  the  fea- 
tures of  the  bill  should  be  standard 
throughout  the  United  States,  and  we 
should  preempt  on  those  features,  we  set 
an  overall  limit  for  spending,  and  at  the 
same  time  saying  that  if  a  given  State, 
knowing  its  situation  to  be  unique  and 
different  from  other  parts  of  the  United 
States,  feels  that  an  additional  restric- 
tion and  total  spending  limitation  should 
be  placed  on  this  kind  of  spending,  that 
that  individual  State  should  be  free 
to  do  this.  Tiiat  is  essentially  what  this 
amendment  does 

A  very  low  limitation  could  treat  un- 
lairly  a  State  in  the  east  where  the  dol- 
lars that  would  be  necessary  to  get  a  fair 
presentation  of  an  i.ssue  or  of  a  candidate 
would  be  higher  than  it  would  be  in  a 
State  like  mine,  in  Oregon. 

I  do  not  seek  to  move  against  a  total 
spending  limitation,  but  I  think  we  have 
got  to  be  realistic. 

When  we  talk  in  terms  of  $75,000  as  a 
li.Tiitation  in  this  bill,  in  effect  it  is  a 
$150,000  limitation  on  an  election  con- 
test, particulai  ly  where  the  time  between 
the  primary  and  the  general  election  is 
vei-y  short. 

In  a  State  like  Oregon,  our  State  leg- 
islature has  said  they  think  that  is  too 
high  a  figure  to  be  permissible  for  this 
kind  of  spending. 

All  we  are  asking  for  is  a  declaration 
by  the  Congress  todi^y.  that  in  a  State 
like  Oregon  or  Hawaii,  or  Iowa  or  Wis- 
consin, or  Maine,  and  perhaps  other 
States  in  the  future,  w^here  there  is  a 
feeling  by  the  local  clecisionmakers  and 
State  legislators,  that  the  figure  should 
be  lower,  that  that  should  be  a  permis- 
sible action  within  that  particular  State. 

We  are  not  seeking  to  lower  the  figure 
for  any  other  State  which  feels  that  a 
higher  figure  is  necessary,  but  in  the 
interest  of  local  decisionmaking  we  urge 
that  this  amendment  be  adopted,  and 
that  States  which  feel  there  should  be 
a  lower  limitation  have  the  right  to  set 
that  lower  limitation. 


Mr.  SEBELIUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLENBACK.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SEBELIUS.  I  thank  the  gentleman 
for  yielding. 

Mr.  ChaiiTnan,  I  should  like  to  associ- 
ate myself  uith  the  gentleman's  re- 
marks. I  know  that  everj'  State  is  dif- 
ferent. We  have  different  attitudes 
toward  money  and  spending.  In  the  State 
of  Kansas  for  one  contested  primary  and 
three  general  elections  I  still  have  not 
spent  the  limit  such  as  in  the  bill.  I  think 
the  State  of  Kansas,  like  the  State  of 
Oregon,  should  be  entitled  to  preempt 
the  amount  of  money  because  our  rural 
situation  is  far  different  than  that  of  the 
larger  cities. 

Mr.  DELLENBACK.  I  thank  the  gen- 
tleman. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLENBACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  support  of  the  amendment  and 
congratulate  the  gentleman  on  his  com- 
ments, and  also  my  colleague,  the  gen- 
tleman from  New  York,  but  especially 
the  loiiely  voice  that  articulated  these 
very  sentiments  by  the  chairman  of  the 
committee  today. 

I  voted  for  the  reduction  in  the  amend- 
ment yesterday  except  for  the  preemp- 
tion aspect  of  it.  The  amendment  is  an 
excellent  one.  I  do  not  think  the  Federal 
Government,  nor  the  Congress,  relin- 
quishes any  prerogatives  by  passing  this 
amendment. 

The  sum  total  of  the  bill  as  it  now 
exists  is  to  preclude  those  from  the  less 
affluent  areas  in  our  economy,  and  it 
makes  elective  office  once  again  the  play- 
thing of  the  wealthy. 

Mr.  Chairman,  this  amendment  would 
permit  a  State  to  set  a  spending  figure 
at  a  more  realistic  level,  one  which 
could  increase  the  opportunities  for  all 
Americans  regardless  of  economic  situa- 
tion to  seek  public  office. 

While  it  is  tioie  that  only  five  States 
have  imposed  lower  spending  limits  since 
1971,  this  amendment  would  encourage 
more  States  to  join  these  five  thus  again 
restricting  the  ability  of  a  candidate  to 
buy  his  way  into  public  office. 

One  of  the  major  issues  to  face  us  in 
deliberations  over  this  bill  is  the  ques- 
tion of  pubhc  financing.  The  matter  has 
been  raised  because  of  the  high  costs  of 
campaigns.  I  stron:^ly  oppose  using  tax 
dollars  for  financing  of  campaigns.  No 
American  should  be  forced  to  see  his  tax 
dollars  go  to  support  candidates  he  does 
not  favor.  A  voliuitary  system  of  contri- 
butions may  be  acceptable,  but  the  best 
method  of  giving  every  American  the  op- 
portunity to  run  for  office  is  to  limit  the 
amounts  spent  to  get  elected  to  that  of- 
fice— not  to  provide  tax  fimds  to  permit 
him  to  spend,  spend,  spend. 

There  is  a  great  need  for  reform  in  our 
present  system  of  financing  political 
campaigns.  In  recent  years  we  have  seen 
candidates  for  public  office  spend  im- 
precedented  amounts  of  money,  through 
legal  and  illegal  methods,  amassin?  huge 


war  chests  with  which  to  destroy  the 
hopes  of  their  poorer  opponents. 

As  an  individual  who  was  born  and 
raised  in  poverty.  I  have  always  con- 
sidered it  one  01  my  greatest  personal 
honors  to  have  had  the  opportunity  to 
run  and  be  elected  to  the  House  of  Rep- 
resentatives. Yet  under  today's  discrimi- 
natory campaign  fin&nci.ig  practices,  it 
would  be  virtually  impossible  for  a  per- 
son from  poor  or  limited  means  to  run 
for  public  office  without  incurring  irre- 
vocable financial  disaster.  This  v.as  not 
the  way  that  our  democracy  was  estab- 
lished. 

Every  person  regardless  of  race,  color, 
or  economic  condition  has  the  right  to 
the  pursuit  of  happiness.  For  many,  run- 
ning and  seiTing  the  public  as  an  elected 
official  represents  this  epitome  of  happi- 
ness. Let  us  take  this  opportunity  to  re- 
affirm this  fimdamental  principle,  let  us 
again  show  to  the  American  people  that 
events  such  as  Watergate  cannot  and 
will  not  happen  in  the  future.  It  is  in 
this  hope  that  I  offer  my  support  to  this 
amendment. 

Mr.  DELLENBACK.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman.  I  shall  be  brief.  I  want 
to  reemphasize  what  I  consider  to  be  of 
the  utmost  importance,  the  retention  of 
preemption  in  its  entirety.  The  possibili- 
ties are  virtually  infinite  were  this 
amendment  to  be  adopted  in  that  States" 
laws  would  var>-  tremendously.  There 
would  be  a  continual,  imcomfortable  and 
unnecessarj-  duplication  of  reports  to 
State  Governments  and  to  the  Federal 
Government,  which  are  already  confus- 
ing enough  under  existing  law.  Our 
efforts  have  been  designed  to  set  a 
reasonable  figure.  We  have  agreed  upon 
that  reasonable  figure,  which  to  some  is 
too  high  and  others  too  low.  It  is,  never- 
theless, reasonable  and  should  be  luii- 
form  throughout  the  States. 

I  simply  fail  to  tmderstand.  with  all 
due  respect  to  them,  the  logic  of  my 
friends  who  urge  that  those  from  urban 
areas  support  this  legislation.  It  is  as 
difficult  in  a  rural  area  involving  many, 
many  counties  for  a  person  to  become 
known  as  it  is  in  a  highly  urban  area. 

I  happen  to  live  in  the  most  urban 
State  in  the  Union.  I  suspect  that  with 
the  size  of  my  district  it  is  easier  to  iden- 
tify than  it  is  for  a  Member  from  the 
Southwest,  for  instance,  with  56  or  60 
coimties  in  which  to  be  known. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON  of  New  Jersey.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

I  would  hke  to  support  the  committee 
in  its  position,  and  I  do  so  with  reluctance 
because  I  have  the  highest  regard  for  the 
sponsors  of  this  amendment. 

I  do  not  think  it  is  possible  to  reconcile 
any  kind  of  reasonable  limitation  on 
compaign  spending  with  the  capability 
for  spending  of  poor  candidates.  We  are 
simply  not  talking  in  terms  of  opportu- 
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nities  here;  we  are  talkingj  in  terms  of 
ceilings.  As  I  said  yesterdaj ,  I  tliink  the 
ceiling  has  to  be  a  nations  1  one,  taking 
into  account  the  variation!  in  districts, 
Moreover,  it  seems  to  me  feimply  inap 
propriate  for  States  to  legislate  with  re 
gard  to  an  election  to  a  federal  oflace 
such  as  the  Congress. 
I  thank  the  gentleman. 
Mr.  THOMPSON  of  n4w  Jersey.  I 
thank  the  gentleman. 

Mr.  HAYS.  Mr.  Chairir|an,  will  tlie 
gentleman  yield? 

Mr.  THOMPSON  of  New  Jersey.  I  yield 
to  the  gentleman  from  Ohiq 

Mr.  HAYS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would]  like  to  see 
whether  we  can  get  som4  reasonable 
unanimous-consent  agreemebt  about  de- 
bate on  this  amendment.  Klany  Mem- 
bers have  spoken  to  me  ajx»ut  having 
reservations  and  needing  ti  leave  at  a 
reasonable  hour  this  afterni)on.  While  I 
do  not  want  to  preclude  anybody  from 
speaking  or  conducting  a  loi  of  debate,  I 
was  wondering  if  10  minutes  from  now 
would  be  a  reasonable  timeito  conclude 
debate  on  this.  i 

If  nobody  feels  strongly.  [  would  ask 
imanimous  consent  that  all  debate  on 
this  amendment  cease  at  1©0. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman!  from  Ohio? 
There  was  no  objection. 
The  Chair  recognizes  tha  gentleman 
from  California  <Mr.  Anderson). 

Mr.  ANDERSON  of  Califomia.  Mr. 
Chairman,  I  rise  in  support  of  this 
amendment  which  would  permit  a  State 
to  Impose  lower  spending  limits  than 
those  proposed  in  the  bill. 

Under  the  bill,  no  candldsfte  for  Con- 
gress can  spend  more  than  $6l  ,000  toward 
that  election,  and  no  candle  ate  for  the 
Senate  can  spend  more  than  5  cents  per 
person  or  $75,000  which  evei  is  greater. 
Of  course,  in  some  States  ;hls  limita- 
tion is  adequate.  But,  in  others,  that  lim- 
itation is  too  high,  and  the  State  leg- 
islators have  acted  to  Impose  lower 
spending  ceilings. 

For  example,  five  Stat  ;s— Hawaii, 
Iowa,  Oregon,  Wisconsin,  aijd  Maine — 
have  campaign  expenditure  i  limitations 
which  are  lower  than  those  proposed  in 
this  bill,  and  I  do  not  bellete  that  the 
Federal  law  should  preempt  the  State 
law  which  is  more  restrlctlvej  and  better 
suited  to  the  situation  in  thjat  particu- 
lar State.  i 

I  think  it  Is  particularly  upfair  to  re- 
quire Members  of  Congress  i  from  those 
five  States  to  vote  either  against  their 
State  law  or  against  this  bi$. 

I  support  this  amendment;,  and  urge 
my  colleagues  to  join  me  id  allowing  a 
State  to  establish  more  restrfctive  stand- 
ards than  those  proposed  byithe  Federal 
Government.  1 

The  CHAIRMAN.  The  Cpalr  recog- 
nizes the  gentleman  from  California  (Mr. 
Brown). 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  merely  wanted  to  say  a  word  about 
the  concept  of  preemption.  E  think  Fed- 
eral preemption  of  State  law  have  some 
merit  In  certain  kinds  of  legislation,  but 
not  in  this  particular  situat  on.  We  are 
dealing  with  the  establishment  of  mlnl- 
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mum  standards  of  campaign  practices 
in  the  conduct  of  Federal  elections,  and 
from  that  standpoint  I  think  it  is  per- 
fectly proper  to  allow  the  States,  if  they 
desire  to  do  so,  to  go  further  than  the 
Federal  law  in  achieving  the  most  desire- 
able  campaign  practices.  I  can  give  posi- 
tive examples  of  this.  In  my  State  can- 
didates in  some  circumstances,  are  per- 
mitted to  enclose  biographical  and  re- 
lated information  with  the  sample  ballot 
mailed  at  public  expense  to  every  regis- 
tered voter.  We  would  not  want  Federal 
legislation  to  proclude  this,  even  though 
its  practical  effect  is  to  provide  the  equiv- 
alent of  several  thousand  dollars  in  free 
postage  to  the  candidates.  Nor  would  we 
wish  to  proclude  State  laws  requiring 
that  public  agencies  which  own  and  oper- 
ate television  or  radio  stations  offer  free 
time  to  candidates.  If  State  law  provides 
methods  for  achieving  an  Informed  elec- 
torate without  the  need  for  massive  pri- 
vate campaign  expenditures,  It  should 
be  encouraged,  not  prohibited.  If  the 
States  wish  to  finance  from  public  funds, 
all,  or  part,  of  campaign  costs,  it  should 
be  permitted,  not  prohibited.  Our  pur- 
pose should  not  be  the  preemption  of 
State  laws  that  improve  campaign  prac- 
tices, but  instead  to  provide  a  solid 
foundation  on  which  the  States  can 
build.  For  this  reason  I  support  the  Obey 
amendment,  and  urge  its  adoption. 

(By  unanimous  consent,  Messrs. 
Studds  and  Boland  yielded  their  time  to 
Mr.  GiAiMo) . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Connecticut   (Mr. 

GlAIMO). 

Mr.  GIAIMO.  Mr.  Chairman.  I  rise 
neither  in  support  nor  in  opposition  to 
the  amendment,  but  I  am  terribly  con- 
cerned about  It  and  I  would  like  to  ask 
some  questions  of  the  gentleman  from 
Wisconsin,  one  of  the  principle  authors. 

I  have  no  objection  to  having  a  State 
reduce  the  amount,  but  I  come  from  a 
State,  Connecticut,  where  we  have  had 
a  difficult  time  because  our  State  laws 
for  years  have  disagreed  with  the  Fed- 
eral laws.  One  of  the  key  things  I  like 
about  this  bill  is  that  it  preempts  State 
law.  Yet  here  I  begin  to  see  the  first 
incursion  or  violation  of  that  concept 
in  the  doctrine  of  preemption  and  it 
bothers  me  because  imless  we  caii  all  be 
treated  alike  and  fairly  under  a  uniform 
Federal  code  I  can  see  where  we  are 
going  to  be  right  back  where  we  have 
been  for  years,  where  one  State  was 
totally  different  from  another,  leading  to 
chaos. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me  as- 
sure the  gentleman  if  this  bill  is  passed 
the  States  will  be  preempted  on  abso- 
lutely everything  except  overall  spending 
limits. 

Mr.  GIAIMO.  But  it  is  the  exception. 

Mr.  OBEY.  Let  me  point  out  to  the 
gentleman  right  now  there  is  very  little 
preemption.  This  bill  if  it  Is  passed  with 
my  amendment  will  greatly  broaden  the 
preemption  which  exists  right  now.  I  am 
in  the  same  situation  the  gentleman  is 
in  with  regard  to  my  several  unreaUstic 


requirements  of  State  law.  One  section 
of  my  State  law  contains  filing  require- 
ments so  complicated  the  gentleman 
would  not  believe  them. 

It  makes  the  bill  we  passed  here  2 
years  ago  look  simple  by  comparison. 
Let  me  assure  the  gentleman  that  the 
only  item  for  which  an  exception  is  made 
to  preemption  is  the  item  of  total  overall 
spending  limits.  In  that  respect  States 
are  limited  only  to  actions  which  they 
may  take  to  lower  the  total  spending 
amounts.  Tliat  is  the  only  exception. 

Mr.  GIAIMO.  This  an  exception  to  the 
reduction  in  amount.  I  would  like  to  make 
it  clear  and  hope  it  is  the  intention  here 
that  we  are  not  going  to  encourage  the 
States  to  make  other  exceptions. 

Mr.  OBEY.  I  could  not  agree  more 
with  the  gentleman. 

The  CHAIRMAN.  The  Chairman  recog- 
nizes the  gentleman  from  Washington 

'Mr.  McCORMACK)  . 

Mr.  McCORMAC:K.  Mr.  Chairman,  I 
rise  to  oppose  the  amendment.  I  think 
one  of  the  most  important  facets  of  this 
bill  is  the  preemption  section.  I  do  not 
think  we  should  be  tampering  with  it, 
and  taking  a  chance  with  future  court 
decisions  which  may  go  against  us  If  we 
amend  it  as  is  proposed.  While  pre- 
empting State  law,  we  are  now  asked  to 
resubject  ourselves  to  the  possibility  of 
unnecessary  State  reporting  regulations, 
which  is  one  of  the  things  we  are  try- 
ing to  correct.  I  think  the  goal  of  this 
amendment  can  be  achieved  voluntarily 
by  any  candidate. 

I  think  this  Is  an  Invitation  to  mali- 
cious mischief  that  may  occur  in  some 
State  legislatures.  We  have  seen  this  hap- 
I>en  before,  and  I  don't  think  we  want 
to  take  a  chance  on  having  such  things 
happen  again. 

I  suggest  that  we  defeat  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Koch). 

Mr.  KOCH.  Mr.  Chairman,  I,  too,  am 
opposed  to  the  amendment  on  the  ground 
that  preemption  is  essential.  We  are  all 
national  legislators.  We  get  the  same 
salary.  We  have  the  same  number  of 
people  on  our  staff.  We  have  the  same 
duties  and  obligations  and  the  legisla- 
tion we  are  passing  today  should  apply 
equally  to  everj'one.  To  do  otherwise  will 
put  this  legislation  and  the  fight  for  re- 
form back  into  the  hands  of  50  different 
State  legislatures.  I  urge  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier  ) . 

Mr.  KASTENMEIER.  Mr.  Chairman, 
this  measure  becomes  an  anti-reform  bill 
for  those  who  are  affected,  such  as  those 
of  us  from  Wisconsin.  What  it  does,  in 
effect,  is  to  rai.se  the  spending  limitations 
set  at  $85,000  in  Wisconsin  to  $187,500, 
Including  fundraising.  This,  therefore, 
becomes  antireform. 

If  we  talk  tc  the  man  in  the  street  and 
we  ask  him,  "Do  you  think  in  Wisconsin 
or  elsewhere  in  this  country,  do  you  think 
that  candidates  for  Congress  ought  to 
be  spending  more  in  elections  for  that 
office?"  Tlie  answer  will  be  a  resounding 
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"No!"  I  ask  a  yes  vote  on  this  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  let  me  make 
one  point  in  closing.  The  only  item  this 
amendment  touches  is  the  dollar  limit. 
The  gentleman  from  Washington  said 
this  would  open  us  up  to  different  re- 
porting requirements  in  different  States. 
That  is  absolutely  not  true. 

The  only  thing  which  this  deals  with 
is  total  spending  amounts.  All  it  does  is 
allow  States  to  lower  the  total  spending 
amount.  That  is  all  it  does. 

I  agree  with  the  gentleman  from  Wis- 
consin. I  will  debate  Common  Cause  in 
any  city  in  my  district  about  whether 
the  public  wants  more  spending  or  less 
spending  in  congressional  campaigns. 
This  will  help  us  spend  less  in  those 
States  that  chose  to  spend  less.  I  urge  its 
adoption. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr.  Brade- 

MAS)  . 

Mr.  BRADEMAS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  It  seems 
to  me  that  it  is  an  invitation  to  a  crazj' 
quilt  of  State  laws.  One  can  see  very 
quickly  how  under  this  amendment, 
spending  limits  could  change  from  one 
year  to  another  year  in  50  different 
States,  depending  upon  the  changes  of 
political  composition  of  the  State  legis- 
latures. If  one  were  to  be  fair,  one  would 
have  to  say,  why  not  allow  a  State  to 
assign  a  higher  limit  than  the  spending 
limit  in  Federal  law? 

But  the  gentleman's  amendment  does 
not  do  this.  It  rims  in  only  one  direction. 

This  is  the  opening  wedge  against  pre- 
emption, and  I  hope  the  amendment  is 
rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  I  think 
we  should  be  aware  that  the  Senate  bill 
does  not  have  a  preemption  section.  If 
we  are  to  go  with  this  opening  wedge  in 
preemption,  where  then  can  we  compro- 
mise with  the  Senate?  Do  we  then  com- 
promise by  giving  the  States  the  right 
to  control  reporting  again? 

That  is  why  we  put  in  preemption.  Do 
not  push  us  out  of  that  position.  Vote 
down  this  amendment. 

The  CHAIRMAN.  The  CHiair  recognizes 
the  gentleman  from  Illinois   (Mr.  An- 

N0NZIO)  . 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  do  not 
believe  that  at  this  time  we  should  open 
the  door. 

I  also  want  to  try  to  correct  an  er- 
roneous impression.  I  hear  $187,000;  I 
hear  $250,000.  All  this  bill  provides  is 
S75,000  limitation  in  a  primary.  If  the 
candidate  does  not  spend  the  $75,000 
and  he  carries  it  over  to  the  general  elec- 
tion, all  he  can  spend  in  the  general  elec- 
tion is  $75,000. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Hays)  to 
close  debate  on  this  amendment. 

Mr.  HAYS.  Mr.  Chairman,  all  I  want 
to  say  is  that  this  debate  has  been  very 
reveaJlng.  If  Common  Cause  has  any- 


body in  the  gallery,  I  think  they  ought 
to  know  how  far  their  argument  got  that 
I  was  trying  to  break  off  by  a  low  limit  of 
$60,000,  which  is  what  I  started  with,  any 
opposition  to  anyone  who  is  already  an 
incumbent. 

Someone,  someplace,  has  not  been 
listening  to  Common  Cause. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Obey). 

Tlie  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  250, 
not  voting  15.  as  follows: 


(Roll  No.  462) 

AYES— 169 

Abdnor 

Goodllng 

Rangel 

Abzug 

Graeso 

Beuss 

Anderson, 

Green,  Oreg. 

Roberta 

Calif. 

Griffiths 

Rogers 

Andrews,  N.C. 

Gross 

Roncallo.  Wyo. 

Andrews, 

Haley 

Rose 

N.  Dak. 

Hamilton 

Roush 

Ashbrook 

Hanley 

Rousselot 

Ashley 

Hanna 

Runnels 

Aspln 

Hanrahan 

Ruth 

BadUlo 

Harsha 

Sarasln 

Bafalls 

Hehert 

Sarbanes 

Baker 

Hechler.  W.  Va 

.  Satterfleld 

Bauman 

Henderson 

Scberle 

Bennett 

Hogan 

Schneebell 

Biaggl 

Holt 

Schroeder 

Blester 

Hosmer 

Sebellus 

Bowen 

Ruber 

Sboup 

Bray 

Hungate 

Shuster 

Breaux 

Ichord 

Skubitz 

Breckinridge 

Jones,  N.C. 

Smith,  N.T. 

Brown.  Calif. 

Jones,  Okla. 

Snyder 

Brown.  Midi. 

Kastenmeier 

Spence 

Buchanan 

Lagomarslno 

Stark 

Burgener 

Landprebe 

Steed 

Burke,  Fla. 

Leggett 

Steele 

Burleson.  Tex. 

Lott 

Steiger,  Wis. 

Burlison,  MO. 

Liijan 

Stubblefleld 

Byron 

Luken 

Stuckey 

Carter 

McKay 

Symington 

Clancy 

McKlnney 

Symms 

Clark 

Mallary 

Talcott 

Cleveland 

Mann 

Taylor,  Mo. 

Cochran 

Martin.  Nebr. 

Taylor,  N.C. 

Cohen 

Mathi.s,  Ga. 

Thomson,  Wis. 

Conyers 

Matsunaga 

Thone 

Crane 

MazzoU 

Towell,  Ner. 

Daniel,  Dan 

Meeds 

Traxler 

Davis.  SC. 

Melcher 

Treen 

Davis,  WU. 

Miller 

Oilman 

Dellenback 

Mink 

Van  Deerim 

Dent 

Mitchell.  Md. 

Vlgorlto 

Derwlnskl 

Mollohan 

Waggonner 

Devlne 

Montgomery 

Waldle 

Downing 

Moorbead, 

Ware 

Duncan 

Calif. 

Whltten 

Edwards.  Calif 

.  Moorhead,  Pa. 

Wilson,  Bob 

Esch 

Morgan 

Wilson. 

Esbleman 

Murtha 

Charles,  Tez. 

Fish 

Natcher 

Wright 

Fisher 

Obey 

Wyatt 

Flowers 

O'Brien 

WydJer 

Flynt 

O'Hara 

Yatron 

Foley 

Patman 

Young,  Pla. 

Fountain 

Poage 

Young.  Ga. 

Eraser 

Powell,  Ohio 

Zablockl 

Gaydos 

r-reyer 

Zion 

Olnn 

Randall 
NOES— 250 

Adams 

Bingham 

Burke.  Calif. 

Addabbo 

Blackburn 

Burke,  Mass. 

Alexander 

Boggs 

Burton,  John 

Anderson.  lU. 

Boland 

Burton.  Phillip 

Annunzlo 

Boiling 

Butler 

Archer 

Brademas 

Camp 

Arends 

Brlnkiev 

Carney.  Ohio 

Armstrong 

Brooks 

Casey,  Tex. 

Barrett 

Broomfleld 

Cederberg 

Beard 

Chan-.berlaln 

Bell 

Brown,  Ohio 

Chappell 

Berg!  and 

BroyhUl.  N.C. 

Clausen, 

Bevill 

BroyhUl.  Va. 

DonH. 

Clawson,  Del 

Horton 

Price,  ni. 

Clay 

Howard 

Price.  Tex. 

Collier 

Hudnut 

Prltchard 

CoUlns,  ni. 

Hunt 

Qule 

Collins,  Tex. 

Hutchinson 

Qulllen 

Conable 

Jarman 

Rallsback 

Conlan 

Johnson,  Calif 

.  Rees 

Conte 

Johnson,  Colo. 

Regula 

Corman 

Johnson,  Pa. 

Held 

Cotter 

Jones.  Ala, 

Rhodes 

Coughlln 

Jones,  Tenn. 

RIegle 

Cronln 

Jordan 

Rmaldo 

Culver 

Karth 

Robinson,  Va. 

Daniel.  Robert 

Kazen 

Robison.  N.T. 

W..  Jr. 

Kemp 

Rodlno 

Daniels. 

Ketchum 

Roe 

Domlnlck  V. 

King 

Roncallo.  NT. 

Danielson 

Kluczynskl 

Rooney,  Pa. 

de  la  Garza 

Koch 

Rosenthal 

Delaney 

Kuykendall 

Rostenkowskl 

Dellums 

KyrOE 

Roy 

Denholm 

Latta 

Roybal 

Dennis 

Lehman 

Ruppe 

Dickinson 

Lent 

Ryan 

Dlpgs 

Mtton 

St  Germain 

Dlngell 

Long,  La. 

Sandman 

Donohue 

Long,  Md. 

Seiberling 

Dom 

McClory 

Shipley 

Drlnan 

McCloskey 

Shrlver 

Dulskl 

McColhster 

Slkes 

du  Pont 

McCormack 

Sisk 

Eckhardt 

McDade 

Slack 

Edwards,  Ala. 

McEwen 

Smith,  Iowa 

El!  berg 

McFall 

Staggers 

Erlenbom 

Macdonald 

Stanton. 

Evans.  Colo. 

Madden 

J.  WUllana 

Evlns,  Tenn. 

Madlgan 

Stanton. 

Fascell 

Mahon 

James  V. 

Flndley 

Marazltl 

Steelman 

Flood 

Martin,  N.C. 

Steiger.  Ariz. 

Ford 

Mathlas,  Calif. 

Stephens 

Porsythe 

Mayne 

Stokes 

Prellnghuysen 

Metcalfe 

Stratton 

Frenzel 

Mezvlnsky 

Studds 

Frey 

Michel 

Sullivan 

Proehllch 

MUford 

Thompson.  N.J. 

Fulton 

Mills 

Thornton 

Fuqua 

Minlsh 

Tleman 

Gettys 

Mlnshall.  Ohio 

Udall 

Glalmo 

Mitchell.  N.T. 

Vander  Jagt 

Gibbons 

Mlzell 

vander  Veen 

Oilman 

Moakley 

Vanik 

Goldwater 

Mosher 

Veysey 

Gonzalez 

Moss 

Walsh 

Green.  Pa. 

Murphy.  lU. 

Wampler 

Orover 

Murphy,  N.T. 

Whalen 

Gubser 

Myers 

White 

Gude 

Nedzl 

Whltehurst 

Gunter 

Nelsen 

Wldnall 

Guyer 

Nichols 

Wiggins 

Hammer- 

Nix 

WUson. 

schmldt 

O'Neill 

Charles  H.. 

Harrington 

Owens 

Calif. 

Hastings 

Parrls 

Winn 

Hawkins 

Passman 

Wolff 

Hays 

Patten 

Wylle 

Heckler,  Mass. 

Pepper 

Wvman 

Heinz 

Perkins 

Tates 

Helstoskl 

Pettis 

Toung,  Alaska 

Hicks 

Peyser 

Toung.  m. 

HUlls 

Pickle 

Toung.  8.0. 

Htnshaw 

Pike 

Toung,  Tex. 

Holtzman 

Podell 

Zwacb 

NOT  VOTIN(5— 15 

Blatnlk 

Gray 

McSpadden 

Brasco 

Hansen,  Idaho 

Rarlck 

Carey,  N.T. 

Hansen,  Wash. 

Rooney.  N.T. 

Chl?holm 

Holifield 

Teague 

Davis,  Ga. 

Landrum 

WUllams 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CTEIAIRMAN.  Are  there  further 
eli^iWe  amendments  to  title  I? 

Mr.  BROYHILL  of  Virginia.  Mr. 
Chairman.  I  move  to  strike  the  last  word, 
and  I  rise  in  support  of  the  legislation. 

Mr.  Chairman,  because  of  my  deep 
concern  over  the  obuous  neel  for  correc- 
tive legislation  with  regard  to  our  Federal 
election  laws,  I  introduced  what  I  consld- 
der  to  be  a  strong  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971. 1  am 
pleased  that  the  House  Administration 
Committee,  during  their  deliberations 
and  drafting  of  the  bill  before  us  today, 
H.R.  16090,  Included  some  of  the  same 
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provisions  contained  in  the  legislation  I 
introduced  on  this  subject.  :  intend,  Mr. 
Cliairman,  to  support  thi:  committee 
bill. 

However,  in  reviewing  K  ,R.  16090,  I 
notice  several  omissions  wh  ch  I  believe 
are  absolutely  essential  to  st  tong  reform 
in  this  area.  First,  I  And  no  r  lention  that 
organizations  with  tax  exempt  status, 
such  as  Common  Cause  and  many 
others,  be  denied  this  statui  if  political 
candidates  are  endorsed  )r  opposed, 
publicly  or  with  open  or  cove  rt  campaign 
contributions.  Second,  I  fird  no  provi- 
sion which  will  make  ma  idatory  the 
audit  of  income  tax  returr  s  each  year 
for  all  federally  elected  ofiQi  :ials.  I  have 
held  strong  views  on  these  two  points, 
and  thus  I  have  offered  tl  lese  specific 
proposals  as  amendments  tc  the  tax  re- 
form package  before  the  Ways  and 
Means  Committee  and  thej  have  been 
accepted. 

Further,  I  am  unalterably  opposed  to 
the  provisions  in  H.R.  16090  for  financ- 
ing political  campaigns  ^  nth  public 
money.  It  is  the  eld  story  )f  trying  to 
cure  everything  with  public  funds  when 
the  track  record  is  long  and  i  >bvious  that 
we  cure  nothing  by  rushing  1  o  the  public 
till  at  every  crisis.  The  cure  f<  r  "Fat-cat" 
contributions,  as  they  are  c:  illed,  is  not 
by  discouraging  more  contrib  iitors  to  po- 
litical campaigns,  but  invitiiig  more  in, 
by  giving  them  an  incentive  to  partici- 
pati. 

The  legislation  I  offered  dcM  is  so,  and  in 
doing  so,  eliminates  the  vac  luxn  in  the 
process  that  is  always  willin,  ;ly  filled  by 
business,  labor,  or  organizai  ions  which 
have  no  mandate  from  the  r  members 
to  pick  and  choose  political  candidates 
endorsed  by  their  leadershto.  To  that 
end  the  legislation  I  proposed  would  limit 
individual  campaign  contr  butions  in 
Federal  elections  to  $1,000  t )  iny  indi- 
vidual candidate  for  Federa  public  of- 
fice. However,  a  political  r,cti  )n  commit- 
tee would  be  allowed  to  make  a  contribu- 
tion to  a  specified  candidate  not  in  ex- 
c?ss  of  $6,000.  I  sought  to  en  curage  in- 
dividuals to  contribute  to  spec  fied  candi- 
dates by  allowing  for  an  incr  ?ase  in  de- 
ductions for  political  contribi  tion.^  from 
gross  income  from  $50  to  $lio  on  indi- 
vidual Federal  Income  tax  rJturns  and 
from  $100  to  $200  on  joint  j  returns.  I 
also  foresaw  the  need  for  a  fiJm  formulE 
of  realistic  expenditures,  baied  on  the 
voting  population  in  a  State  pr  political 
district.  The  formula  would  cover  both 
primary  and  general  electiorfe  and  if  it 
proves  inadequate  after  a  thctough  test, 
it  can  be  altered.  T 

I  was  encouraged  to  note  thbt  the  pro- 
visions in  my  bill  which  retaiti  the  e.'=tab- 
lishment  of  a  seven-membir  Federal 
Election  CommLssion  to  recewe  reports, 
oversee  and  fully  Investigate  violations 
of  Federal  elections  was  alsc  contained 
in  H.R.  13090.  I  was  pleased  :o  note  the 
committee  agreed  with  my  pr  )pcsal  that 
the  Commission  was  not  set  i  p  as  a  sep- 
arate prosecutor  to  try  offenders  but  in- 
stead the  Commission  is  direc  ted  to  pre- 
sent its  case  to  the  Justice  I>epirtment 
for  trial  and  in  doing  so.  ;hotild  the 
Justice  Department  fail  to  ti  y  the  case, 
the  reason  for  not  trying  violators  must 
be  reported  and  can  be  madf  public  by 
the  Commission. 
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While  limiting  big  contributions.  H.R. 
16090  does  not  curb  big  labo/  contribu- 
tions. This  is  accomplished  in  my  bill  by 
curbing  the  practice  of  contributions  In 
kind.  Mass  mailings  and  phone  banks  set 
up  by  political  action  committees  must 
be  reported  as  are  any  other  contribu- 
tions and  cannot  exceed  $1,000  to  any  in- 
dividual candidate  for  Federal  public  of- 
fice. This  in  no  way  prohibits  the  indi- 
vidual member  of  a  labor  group  from 
making  his  or  her  individual  effort  or 
contribution  to  a  specific  candidate  of 
his  or  her  choice. 

There  are  those,  Mr.  Chairman,  who 
hive  accused  us  of  walking  away  from 
Federal  Election  Campaign  Reform.  I 
submit  that  these  allegations  are  the 
usual  campaign  rousting  directed  at 
seated  Members,  heightened  by  recent 
disclosures  of  abuses.  Far  from  walking 
away  from  the  issue,  Mr.  Chairman,  I 
introduced  an  extensive  campaign  re- 
form measure  several  months  ago  and  I 
have  followed  the  legislation  introduced 
in  the  Senat*  and  House.  While  I  quar- 
rel with  some  aspects  of  both  measures, 
and  do  not  agree  with  the  modified  closed 
rule  limiting  amendments  which  could 
strengthen  this  bill,  I  fully  support  what 
I  believe  is  a  giant  step  in  restoring  the 
confidence  of  our  people  in  the  campaign 
process. 

I  am  proud  that  I  have  been  at  the 
forefront  of  the  effort  and  I  shall  con- 
tinue, Mr.  Chairman,  to  pay  particular 
attention  to  the  workability  of  any  legis- 
lation in  this  area  which  becomes  law, 
and  shall  continue  from  time  to  time  to 
make  suggestions  to  improve  the  con- 
trols required,  if  the  need  arises. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  bill  has  been 
brought  to  us  under  the  theory  that  "if 
we  keep  them  panting  long  enough,  for 
reform,  they  will  take  anything  that  is 
called  reform."  But  this  is  not  a  reform 
bill. 

In  the  very  first  Instance,  it  comes  to 
us  under  a  gag  rule,  under  a  rule  that  is 
a  throwback  to  the  worst  traditions  of 
the  House,  a  rule  that  does  not  permit 
consideration  of  needed  amendments,  a 
rule  which  does  not  permit  the  Members 
of  this  body  to  really  legislate  but  only  to 
decide  within  a  very  narrow  range  among 
choices  of  predigested  amendments,  a 
rule  which  I  feel  deeply  is  violative  of  the 
basic  rights  of  the  Members  of  this 
House  and  of  our  constituents. 

But.  more  important  than  the  rule,  is 
the  substance  of  the  bill  itself.  And  this 
bill  does  not  fulfill  the  longing  of  the 
American  people  for  reform.  Under  the 
guise  of  reform  this  bill  reintroduces  into 
law  antifree-speech  provisions,  provi- 
sions which  give  candidates  for  public 
oflBce  veto  power  over  other  persons' 
rights  of  free  speech  and  publication,  a 
matter  which  was  discussed  at  some 
length  in  yesterday's  Record  at  pages 
27213  and  27229. 

Moreover,  the  provisions  of  this  bill, 
particularly  those  on  page  6,  are  vague 
and  are  going  to  be  subject  to  endless 
litigation. 

Further,  this  bill  introduces  new  loop- 
holes. It  is  not  enough  that  it  fails  to 
come  to  grips  with  existing  loopholes  In 
the  law;  this  bill  creates  new  loopholes. 


This  bill  ignores  serious  abuses  which 
have  been  discovered  during  the  Water- 
gate investigation.  It  does  not  do  any- 
thing about  the  Watergate  type  of 
abuses,  espionage  and  so-called  dirty 
tricks. 

Mr.  Chairman,  this  bill  pui-ports  to  cut 
back  on  contributions,  but  it  only  limits 
and  calls  for  the  reporting  of  one  kind 
of  contribution,  dollar  contribution.  The 
often  more  important,  usually  decisive, 
contributions  in  kind — the  donation  of 
storefronts,  of  goods  and  services,  of  per- 
sonnel coming  in  from  out  of  State,  are 
not  curtailed  in  this  bill. 

This  legislation  introduces  public 
financing  of  nominating  conventions,  a 
procedure  which  is  no  reform  but  is 
nothing  more  nor  less  than  a  raid  on  the 
public  treasury. 

Finally,  we  all  know— and  I  think  most 
of  us  know  in  our  hearts — this  is  a  sweet- 
heart incumbent  bill.  This  is  a  bill  which 
is  going  to  make  it  harder  than  ever  to 
defeat  an  incumbent  of  either  party.  It 
sets  the  kind  of  limits  that  makes  it  al- 
most impossible  for  an  unknown  to  be- 
come known  and  thereby  heightens 
existing  advantages  which  incumbents 
enjoy. 

In  view  of  the  overall  poor  record  of 
the  Congress  of  the  United  States,  it 
seems  to  me  the  last  thing  we  need  to  do 
is  to  give  further  advantages  to  the  in- 
cumbent Members  of  Congress.  Let  us 
defeat  this  bill  and  get  on  to  some  true 
reform  which  is  so  badly  needed. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMSTRONG.  I  shall  be  pleased 
to  yield  to  the  gentleman  from  Louisiana. 
Mr.  TREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  in  the  well  and  associate  my- 
self with  his  remarks,  particularly  his 
po.sition  that  this  bill,  with  the  $75,000 
spending  limit,  is  an  incumbent-protec- 
tion bill.  There  has  been  a  lot  of  talk  on 
the  fioor  today,  and  there  was  yesterday, 
about  a  Member's  record  and  that  one 
can  win  or  lose  on  his  record:  but  I  know 
that  In  districts  in  Louisiana  and  else- 
where in  this  country,  if  one  is  going  to 
defeat  an  incumbent,  he  has  got  to  ex- 
pose the  incumbent's  record. 

That  means  we  have  got  to  go  to  mas- 
sive newspaper,  radio,  and  television  cov- 
erage to  talk  about  that  record.  He  can- 
not do  that  on  the  .spending  limits  we 
have  in  this  bill.  So  I  join  with  the  gen- 
tleman. I  am  going  to  vole  against  this 
bill,  not  becau.se  I  do  not  think  we  need 
reform— we  certainly  do — but  this  bill 
with  its  $75,000  limit  is  definitely  a  bill 
that  is  going  to  protect  the  Incumbents, 
and  I  think  that  is  wrong. 

Mr.  ARMSTRONG.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  HAYS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  are  two  things 
we  can  do  about  a  speech  like  we  just 
heard,  which  is  about  90  percent  ba- 
loney. We  can  ignore  it  or  we  can  set  the 
Record  straight.  I  do  not  want  to  take 
too  much  of  the  time  of  the  committee 
but  I  think  it  might  be  well  to  set  the 
Record  straight,  and  if  the  gentleman 
wants  to  vote  against  this  and  go  home 
and  try  to  tell  his  constituents  that  he 
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voted  against  it  because  it  is  not  refoam 
and  he  can  sell  that  bill  of  goods,  that  is 
all  right,  but  I  do  not  think  he  can.  From 
the  reports  I  get  from  his  district.  I  think 
he  is  going  to  be  lucky  if  he  can  sell  them 
anything.  However,  that  is  neither  here 
nor  there. 

The  gentlemen  on  the  other  side  are 
a  little  bit  sensitive  over  there.  I  do  not 
know  if  it  is  the  events  of  the  last  3  or  4 
days  which  make  those  Members  that 
way  or  what  is  wrong,  but  I  can  tell  the 
Members  this. 

The  gentleman  made  a  big  harangue — 
and  the  Members  on  the  other  side  are 
asking  for  it  so  I  am  going  to  give  it  to 
them.  The  gentleman  made  a  big  ha- 
rangue about  this  bill  did  not  do  any- 
thing about  dirty  tricks.  I  do  not  want  to 
read  the  rollcall  to  the  Members,  nor  do 
they  want  me  to,  of  all  the  people  who 
are  either  in  jail  or  who  have  pleaded 
guilty  or  who  have  been  sentenced  to  jail 
or  who  are  on  the  way  to  jail  or  who  have 
served  their  time  and  are  on  their  way 
out  for  the  dirty  tricks  and  associated 
events. 

Mr.  ARMSTRONG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS.  Not  right  now.  The  gen- 
tleman had  his  time  and  I  did  not  ask 
him  to  yield,  but  just  sit  down  and  get  a 
little  castor  oil,  it  will  be  good  for  the 
gentleman. 

I  just  want  to  tell  the  gentleman  this 
is  already  in  the  law.  These  fellows  did 
not  go  to  jail — Segretti.  for  example — 
because  somebody  did  not  like  the  color 
of  their  hair.  Segretti  went  to  jail  be- 
cause he  violated  a  law  and  he  pleaded 
guilty  to  it. 

It  would  be  a  little  redundant  it  seems 
to  me  to  put  in  a  bill  a  great  deal  of  lan- 
guage which  is  already  in  the  law.  These 
things  are  against  the  law.  These  things 
were  perpetrated  on  the  American  peo- 
ple and  the  perpetrators  have  either  paid 
or  are  in  the  process  of  paying  or  will 
pay  the  penalty. 

I  just  want  to  tell  the  Members  who 
pet  so  up  tight  about  this,  that  this  has 
been  no  easy  task  for  this  committee 
to  write  this  bill.  I  do  not  claim  this  bill 
is  perfect.  I  am  the  last  one  to  do  that. 
I  just  say  it  is  better  than  what  we 
have  now.  The  Members  have  had 
chances  to  raise  the  limit,  to  lower  the 
limit,  and  we  have  had  roUcalls  and 
votes  on  it.  We  are  going  to  have  a 
chance  to  have  the  gentleman  from  Illi- 
nois I  Mr.  Anderson  >  or  the  gentleman 
from  Arizona  (Mr.  Udxld  present  their 
plan  for  public  financing  for  Members  of 
the  House  and  the  Senate,  and  we  are 
going  to  have  a  rcllcall  on  that,  and  they 
are  going  to  get  defeated  on  it. 

We  do  have  in  here  a  test  run  for  pub- 
lic financing  for  the  Presidents.  If  the 
Members  do  not  like  that,  they  can  offer 
an  amendment  to  take  it  out.  That  is 
perfectly  in  order. 

But  the  gentleman  can  stand  up  and 
talk  about  a  gag  rule  until  he  is  blue 
in  the  face  and  the  only  person  who 
ultimately  1"  going  to  gag  is  the  gentle- 
man because  this  is  not  a  gag  rule. 

Mr.  FREY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  certainly  when  the 
gentleman  from  Ohio  speaks  about 
baloney,  I  know  of  no  one  in  the  House 


who  is  more  qualified  to  address  himself 
to  that. 

I  compliment  the  gentleman  from 
Colorado  (Mr.  Armstrong)  on  his  re- 
marks and  his  sincere  desire  to  address 
himself  to  a  problem  that  we  all  are  wor- 
ried about.  He  is  an  outstanding  Member 
of  Congress  and  has  been  a  prime  mover 
in  election  reform. 

I  do  not  think,  frankly,  we  are  going 
to  get  anywhere  by  charges  and  counter- 
charges. I  think  the  previous  remarks 
are  a  cheap  shot.  I  do  not  think  it  is 
going  to  help  this  House  or  this  country 
at  this  time  to  indulge  in  this  type  of 
debate — It  is  a  time  to  heal,  not  divide. 

This  is  a  tough  issue  and  there  are  two 
sides  to  it.  Like  most  issues,  there  are 
honest  differences  of  opinion.  I  just  hope 
we  can  carry  out  the  rest  of  the  debate 
without  this  kind  of  nonsense. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Hamp- 
shire 'Mr.  Cleveland). 

AMENDMENT    OFFERED    BY    MR.    CLEVELAND 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oITered  by  Mr.  Cleveland: 
Page  4,  line  23.  strike  out  ".STS.OOO"  and  in- 
sert in  lieu  thereof  "SeCOOO". 

PARLIAMENTARY    INQtTIRY 

Mr.  FRENZEL.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  wiU 
state  his  parliamentary  inquiry. 

Mr.  FRENZEL.  Mr.  Chairman,  has  the 
amendment  which  was  read  been  pub- 
lished in  the  Record,  as  required  by  our 
rule? 

The  CHAIRMAN.  The  Chair  will  state 
that  it  has,  yes. 

Mr.  FRENZEL.  Has  it  been  published 
in  the  form  in  which  it  is  presented.  Mr. 
Chairman? 

The  CHAIRMAN.  Yes.  My  under- 
standing is  that  it  is  so  presented. 

Mr.  CLEVELAND.  Mr.  Chairman,  this 
amendment  did  appear  in  the  Congres- 
sional Record  2  days  ago  in  the  form  it 
has  been  presented.  It  is  a  very  simple 
amendment.  I  am  not  sure  it  even  re- 
quires 5  minutes  of  discussion. 

My  amendment  reduces  the  expendi- 
ture level  from  $75,000  to  $60,000.  Yes- 
terday, as  we  all  know,  we  had  a  vote  on 
cutting  down  the  limit  from  $75,000  to 
$42,500.  The  vote  was  reasonably  close. 
There  was  a  long  debate. 

I  think  most  of  the  arguments  that 
were  offered  in  support  of  the  amend- 
ment to  reduce  the  expenditure  level  to 
$42,500  would  be  relative  to  this  amend- 
ment, which  would  put  the  amount  to 
$60,000. 

I  might  say  that  in  the  committee  the 
original  draft  of  this  bill  with  which  we 
are  confronted  arrived  at  $60,000  as  a 
fair  consensus.  Later  on  there  was  an 
amendment  that  raised  it  to  $75,000.  I 
personally  think  $60,000  is  the  best  mean 
figure,  for  all  the  States. 

I  strongly  supported  the  amendment 
of  the  gentleman  from  Wisconsin  iMr. 
Obey)  which  would  have  given  States 
the  right  to  establish  a  lower  limit  and 
this  would  have  removed  the  urgency  for 
cutting  down  the  expenditure  to  the 
$60,000  figure. 

I  keep  saying  $60,000,  but  it  is  $60,000 


for  a  primary  and  $60,000  for  a  general 
election.  That  is  $120,000. 

Then  under  the  other  provisions  of 
tins  bill  there  is  a  percentage.  25  percent 
I  believe,  that  v\e  are  allowed  for  monev- 
raising  functions.  So  we  are  not  speaking 
about  just  the  $60,000,  We  are  speaking 
about  what  in  reality  would  be  a  good 
deal  closer  to  $150,000. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tlewoman from  Oregon. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, like  the  gentleman  in  the  well,  I 
supported  the  amendment  of  the  gen- 
tleman from  Georgia  (Mr.  Mathis)  and 
the  amendment  of  the  gentleman  from 
Wisconsin  (Mr.  Obey). 

I  would  like  to  ask  a  clarifymg  ques- 
tion. I  hear  about  the  $75,000  limit  in 
this  bill.  It  is  my  understanding  it  would 
be  possible  under  this  legislation,  if 
there  were  a  runoff  election,  for  a  per- 
son to  legally  spend  up  to  $250,000  or 
$275,000  in  1  election  year:  $75,000  for 
the  primarj-,  $75,000  for  the  general  elec- 
tion and  if  there  is  a  runoff  another 
$75,000:  that  would  raise  it  to  $225,000 
in  an  election  year. 

"Then  there  is  another  provision,  as  I 
understand  it,  which  allows  one  to  spend 
one-fourth  of  the  total  to  raise  the  funds 
of  each  of  three  possible  elections:  so  we 
are  talking  about  $225,000,  plus  25  per- 
cent of  a  possible  $225,000  so  that  in  1 
year's  time  either  an  incumbent  or  a 
challenger,  could  spend  up  to  $275,000 
legally  under  this  legislation.  Is  that  the 
understanding  of  the  gentleman? 

Mr.  CLEVELAND.  I  am  not  sure  if  the 
gentlewoman  has  her  figures  exactly  cor- 
rect. There  is  a  possibility  besides  the 
primary  and  general  and  for  the  run- 
off, there  is  also  a  figure — I  forget  what 
that  is. 

Mr.  HAYS.  Mr.  Chairman.  If  the  gen- 
tleman will  yield,  it  is  25  percent  of  the 
limit. 

Mr.  CLEVELAND.  Twenty-five  per- 
cent of  the  limit  for  raising  money. 

Mrs.  GREEN  of  Oregon.  It  could  be 
25  percent  of  the  $225,000? 

Mr.  HAYS.  Mr.  Chairman,  will  the 
eentleman  yield  to  me? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS.  The  figure.  I  would  say  to 
the  gentlewoman,  would  apply  to  each 
election,  25  percent  of  $75,000.  or,  if  the 
gentleman's  amendment  prevailed,  25 
percent  of  $60,000. 

Mrs.  GREEN  of  Oregon.  Or  25  percent 
of  S225.000. 

Mr.  HAYS.  V/ell.  the  chances  of  a  run- 
'>fr  are  extremely  remote.  It  might  hap- 
pen in  one  of  400  elections,  but  the 
possibility  is  there  in  those  States  that 
have  a  runoff. 

Mrs.  GREEN  of  Oregon.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to 
me.  A  ceiling  of  $275,000  in  an  election 
year  for  one  candidate  does  not  seem  to 
me  much  of  a  campaign  reform.  Let  us. 
at  a  minimum,  approve  the  amendment 
offered  by  the  gentleman  from  New 
Hampshire  and  impose  a  ceiling  on  each 
primary — each  general — each  run-off 
election  to  $60,000.  That  still  allows 
$225,000  in  a  single  election  year. 
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Mr.  ROUSSELOT.  Mr.  CI  airman,  will 
the  gentleman  yield? 

Mr.  CLSVifLANTD.  I  yield  t  a  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  than^  the  gentle- 
man for  yielding  and  rise  ia  support  of 
the  amendment.  Mr  Chairrian,  if  I  un- 
derstand the  gentleman's  amendment 
correctly,  it  is  $60,000  per  eection:  that 
is.  $60,000  for  the  primary  election  and 
$60,000  for  tlie  gen<^ral  electi  3n.  The  gen- 
tleman is  also  pointing  on;  that  there 
would  be  ndditional  an:ouiits  available 
to  be  raised  as  it  relates  t(  section  591 
on  page  16  of  the  bill  befo -e  us.  which 
allows  for  certain  costs  of  lund  raising. 
The  total  amount  would  bd  $150,000  or 
even  possibly  more  of  the  t>tal.  Is  that 
correct  ? 

Mr.  CLEVELAND.  Under  my  amend- 
ment, $60,000;  860,000  pus  $60,000, 
would  be  $120,000. 

Mr.  ROUSSELOT,  Put  wi  h  a  2 5 -per- 
cent clause  on  pae-j  16,  additional 
amounts  of  funding  would  )e  available 
to  be  added  to  the  ceiling.  Is  that  not 
correct? 

Mr.  CLEVELAND.  Right.  That  would 
have  to  be  expended  to  raise  the  money. 

Mr.  HAYS.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  the  stateipent  of  the 
gentleman  from  New  Hampshire,  a  mem- 
ber of  the  committee,  was  enjinently  fair 
and  correct.  He  stated  the  position  of 
the  committee  as  accurately  as  possible, 
as  I  remember. 

The  question  before  us  is  very  simple, 
and  I  hope  not  to  take  more  han  a  min- 
ute or  two.  I  am  standing  [behind  the 
committee  bill  because,  as  chairman  of 
the  committee,  I  have  that  ob  igation  W° 
did,  as  I  said  yesterday,  go  u  a  and  down 
the  road  on  the  amounts,  i  nd  we  can 
have  a  lot  more  amendm  ;nts.  Some 
Member  can  offer  an  amei  idment  for 
$30,000  or  $40,000  or  $41,200  any  figure 
he  piclts,  so  long  as  it  has  d  ot  been  of- 
fered before. 

I  thought  we  settled  this  y  jsterday  on 
the  basis  that  the  committee  t  ad  rejected 
one  for  consideration  of  $90,0)0,  rejected 
another  for  $100,000,  rejectjed  what  I 
started  out  with,  $60,000,  andjhad  settled 
on  $75,000. 

We  can  go  here  all  day  today  and  all 
day  tomorrow  if  v.-e  want  to  ibout  what 
the  proper  figure  is,  and  I  dp  not  know 
that  we  will  ever  have  a  meeting  of  the 
minds.  So,  I  would  just  ask  far  an  up  or 
down  vote  on  this.  j 

I  do  support  the  compromike,  which  is 
$75,000.  T 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield?  i 

Mr.  HAYS.  I  yield  to  thd  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
thank  the  chairman  for  j^elnlng  to  me. 
I  simply  want  to  associate  viyself  with 
his  position  on  this  matter  ahd  reiterate 
that  there  are  435  congressional  dis- 
tricts In  the  United  States.  [It  is  enor- 
mou-sly  difficult  to  develop  a  {figure  that 
is  fair  clear  across  the  board. 

The  committee  labored  IciriK  on  this 
matter,  and  the  figure  of  «75,000,  to 
which  can  be  added  25  percent  in  order 
to  provide  for  the  cost  of  racing  funds 
was  arrived  at. 
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With  a  dinner — for  example,  the 
food — it  seems  to  me  to  be  the  fairest 
position  we  can  develop,  and  I  hope  the 
gentleman's  amendment  is  rejected. 

Mr.  HAYS.  Mr.  Chairman,  let  me  just 
say  about  that  25  percent  which  seems 
to  get  everybody  excited,  that  it  never 
occurred  to  anyone.  I  think,  that  if  I 
gave  a  dinner  for  which  I  sold  tickets  at 
$10,  which  some  people  do — in  my  dis- 
trict it  is  common — and  I  paid  the  PTA 
$5  and  wound  up  with  a  $3,000  profit, 
that  I  had  to  list  the  $300  I  paid  for  the 
dinner  as  a  campaign  expenditure  be- 
cause I  did  not  get  any  money  to  spend 
and  it  did  not  go  for  anything  except  the 
food  which  the  people  ate  that  night.  So 
the  Board  ruled  that  was  an  expenditure. 
So,  it  did  not  occur  to  us  that  it  was  an 
expenditure,  and  this  is  simply  an  at- 
tempt to  bring  a  little  bit  of  sense  into  it. 
WJiatever  the  limitation  is,  it  ought  to  be 
a  limit  for  campaign  expenditures. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAYS.  I  Yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
as  a  matter  of  fact,  on  the  forms  we  have 
been  using  the  money  would  appear  both 
as  an  increase  In  campaign  contribution 
and  as  a  campaign  expenditure,  and 
therefore  it  has  been  very  misleading. 
It  is  just  like  the  way  loans  have  been 
handled.  It  mi.-^leads  the  voters  into 
thinkm?:  that  a  person  got  more  money 
than  he  did  and  spent  more. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  The  point  is  that 
under  present  lav  we  still  have  to  list 
that  as  part  of  the  contribution.  I  am 
glad  to  see  the  25  percent  amendment  in 
there  regardless  of  how  we  finally  come 
out  on  the  celling. 

We  sh-^uld  understand  that  when  we 
talk  about  absolute  ceiling  under  the 
Cleveland  amendment,  it  is  higher  than 

$120,000. 

Mr.  HAYS.  That  is  correct. 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment. 

I  shall  not  take  5  minutes,  but  I  would 
like.  In  rddition  to  the  statement  made 
by  my  distinguished  chairman,  to  point 
out  to  the  Members  of  the  House  that  not 
only  can  this  25  percent  be  applied  to 
meat  and  potatoes,  as  we  have  referred 
to  it.  but  it  can  also  be  rspplied  to  such 
campaign  efforts  as  direct  mail.  Further- 
more, there  is  nothing  in  this  bill  that 
prohibits  erecting  a  billboard  and  at  the 
bottom  of  that  billboard  askinp  for  cam- 
paign contributions,  even  If  it  is  one  line 
which  says  at  the  bottom  of  the  bill- 
board, "Send  a  buck  to  Mathias,"  or 
whatever  it  might  say. 

The  amendment  that  the  gentleman 
from  New  Hampshire  (Mr.  Cleveland) 
has  offered  would,  in  fact,  make  $75,000 
a  real  figure.  For  that  reason,  I  support 
It.  I  do  not  think  there  is  any  need  for  us 
to  carry  debate  out  as  far  as  we  did  yes- 
terday. 

I  think  most  people's  minds  are  set, 
but  I  do  urge  support  of  the  amendment. 
Mr.   OBEY.   Mr.   Chairman  will   the 
gentleman  yield? 


Mr.  MATHIS  of  Georgia.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would  like 
to  express  agreement  with  the  gentleman 
from  Georgia.  I  do  not  know  about  other 
people,  but  I  would  prefer  we  keep  things 
in  this  country  so  that  we  run  for  office, 
not  buy  the  office. 

The  gentleman  from  Indiana  indi- 
cated that  there  are  435  districts  across 
this  country,  and  they  are  all  different. 

I  wish  the  gentleman  had  recognized 
that  on  the  vote  on  the  amendment  I  just 
offered. 

There  are  435  districts  in  the  country, 
but  in  only  26  of  them  last  year  did  can- 
didates spend  over  $150,000.  We  should 
not  make  the  abnormal  the  i-ule. 

I  think  this  amendment  is  eminently 
sensible.  I  think  we  ought  to  support  it. 

Some  people  have  told  me,  "I  could  not 
have  gotten  here  if  I  could  not  have  spent 
more  than  what  is  allowed  in  the  bill." 

I  am  sorry.  I  have  great  respect  for 
evei-y  Member  of  this  House,  but  I  do 
not  think  any  man  or  woman  here  Is 
worth  $180,000  in  campaign  spending. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Hampshire  iMr.  Cleveland). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  CLEVELAND.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  240,  noes  175, 
not  voting  19,  as  follows: 
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[Roll  No.  463) 

AYES— 240 

Abzug 

Davis,  B.C. 

Hicks 

Anderson, 

Davi.s.  Wis. 

Hlnshaw 

calif. 

de  la  Oarza 

Holt 

Andrews, 

Denholm 

Hosmer 

N.  Dak. 

Dent 

Hungate 

Ashbrook 

Devine 

Hunt 

Ashley 

Dickinson 

Hutchinson 

BadUlo 

Dlngell 

Ichord 

Baker 

Dorn 

Jarman 

Bauman 

Downing 

Johnson.  Colo 

Beard 

Dulskl 

Johnson,  Pa. 

Bennett 

Duncan 

Jones,  NO. 

BevllI 

Eckhardt 

Jones,  Okla. 

Blaggl 

Edwards.  Ala. 

Jones,  Tenn. 

Bingham 

Esch 

Kastenmeler 

Bowen 

Eshleman 

Kazen 

Bray 

Evans.  Colo. 

Kemp 

Breaux 

F.vlns,  Tenn. 

Kotchum 

Brlnkley 

Fish 

Landgrebe 

Broomfleld 

Fisher 

Landrum 

Brown,  Calif. 

Flowers 

Latta 

Burgener 

Flynt 

LeRgett 

Burke.  Pla. 

Ford 

Lent 

Burleson,  Tex. 

Fountain 

Long,  Md. 

Burlison.  Mo. 

Frey 

Lott 

Butler 

Fulton 

Lujan 

Byron 

Gaydos 

Luken 

Camp 

neitys 

McClory 

Carney.  Ohio 

Oilman 

McCloskey 

Carter 

Olnn 

McColl  later 

Cederberg 

Goldwater 

McCormack 

Chamberlain 

Doodling 

McEwen 

Chappell 

Orasso 

McKay 

Clancy 

Green.  Oreg. 

Madlgan 

Clark 

nrlfflths 

Mahon 

Clausen. 

Gross 

Marazltl 

DonH. 

Grover 

Martin,  Nebr. 

Clay 

Guver 

Mathtas.  Calif. 

Cleveland 

Haley 

Mathls,  Ga. 

Corner 

Hamilton 

Matsunaga 

Conlan 

Hammer- 

Mayne 

Cony  era 

fchmldt 

Melcher 

Couphlln 

Hanley 

Mil  ford 

Daniel,  Robert 

Hanrahan 

Miller 

W  ,  Jr, 

Haraha 

Mills 

Danlela, 

Hechler,  W.  Va 

Mlnlsh 

Domlnlck  V. 

Helst^nkl 

Mink 

Daniel  son 

Henderson 

Mlnsball.  Ohio 

Molichan 

Rostenkowskl 

Thomson,  Wis 

Montgomery 

Roush 

Thornton 

Moorhead. 

Rousselot 

Towell,  Nev. 

Calif. 

Roy 

Traxler 

.\toorhead,  Pa 

Runnels 

Tjllman 

Morgad 

Ruth 

Van  Deerlln 

Mosher 

Ryan 

Vander  Veen 

Moss 

.Sandman 

Van  Ik 

.Murphy,  m. 

Scherle 

Veysey 

Martha 

Schneebell 

ViRorito 

Myers 

Schroeder 

Waggonner 

Natrher 

Sebellus 

Waldle 

Nichols 

Shipley 

Walsh 

Obey 

Shoup 

Wampler 

OHara 

Shrlver 

Ware 

Passman 

Shuster 

White 

I'et'is 

Skubltz 

Whltehurst 

Peyser 

Smith,  Iowa 

Whitten 

Pike 

Snyder 

Widnall 

Podell 

Spence 

WUson,  Bob 

Prwpll,  Ohio 

Stpnton. 

Wilson. 

Price.  Tex. 

J.  William 

Charles  H., 

Qule 

Stanton, 

Ca'.lf. 

Quillen 

James  V. 

WUson, 

Rallsback 

Steele 

Charles,  Tex. 

Randall 

Stelger,  Ariz. 

Wmn 

Rangel 

Stephens 

Wright 

Ktcu:a 

Stokes 

Wyatt 

RPUSS 

Siratton 

Wydler 

Robinson,  Va. 

Stubblefleld 

Wyman 

Roe 

Stuckey 

Yates 

Rogers 

.Siiillvan 

Yatron 

Ftoncallo,  Wyo 

.  Symington 

Young,  Pla. 

Roncallo,  N.Y. 

Talcott 

Young,  SC. 

Rooney,  Pa. 

T.'.vior,  Mo. 

Zablockl 

Rosenthal 

Taylor,  N.O. 
NOES— 175 

ZIon 

Adams 

Flood 

Nelsen 

Ackm^jbo 

Foley 

Nix 

Alexander 

Forsythe 

O'Brien 

Anderson,  ni. 

Fraser 

O'Neill 

Andrews,  N.C. 

Prellnghuysen 

Owens 

Annunzlo 

Frenzel 

Parrls 

Archer 

Froehllch 

Patman 

Arends 

Fuqua 

Patten 

Armstrong 

Glalmo 

Pepper 

A.spln 

Gibbons 

Perkins 

Bafalls 

Gonzalez 

Pickle 

Barrett 

Green.  Pa. 

Poage 

Bell 

Gubser 

Preyer 

Bergland 

Gude 

Price.  111. 

Blester 

Gunter 

Pritchard 

Blackburn 

Harrington 

Rees 

BOBgS 

i;asting8 

Held 

Boland 

Hays 

Rhodes 

Boiling 

Hebert 

Rlegle 

Brademas 

Heckler,  Mass. 

Rlnaldo 

Breckinridge 

Heinz 

Roberts 

Brooks 

Hlills 

Roblson,  N.T. 

Brotzman 

Hosan 

Rodlno 

Brown.  Mich. 

Holtzman 

Rose 

Brown,  Ohio 

Horton 

Roybal 

nro-hlU,N.C. 

Howard 

Ruppe 

BroyhUl,Va. 

Huber 

St  Germain 

Biu'hanan 

Hiidnut 

Sarasln 

Burke,  calif. 

Jchr.?on.  Calif 

Sarbanes 

Brrke.  Maas. 

Jones,  Ala. 

Satterflcld 

Burton,  John 

Jordan 

Selberllng 

Burton.  Phillip  Karth 

Sikea 

Casey.  Tex. 

King 

Slsk 

Clawson,  Del 

Kiuczynskl 

Slack 

Cochran 

Koch 

Smith.  N.Y. 

Cohen 

Kuykendall 

Staggers 

Colhns,  ni. 

Kyros 

Stark 

Collins.  Tex. 

Lehman 

Steed 

Con  able 

Litton 

Steelman 

Conte 

Long.  La. 

Stelger.  Wis. 

rorman 

McDade 

Studds 

Cotter 

McFall 

Svmms 

Crane 

McKlnney 

Thompson,  NJ 

Cronin 

Macdonald 

Thone 

Culver 

Madden 

Tiernan 

Daniel,  Dan 

Mallary 

Treen 

Delaney 

Mann 

Udall 

Dellenback 

Martin,  N.O. 

Vander  Jagt 

Dellums 

Mazzoll 

VVhalen 

Bern  Is 

Meeds 

Wiggins 

Derwlnskl 

Metcalfe 

Wolff 

Donohue 

Mezvlnsky 

Wylle 

Drinan 

Michel 

•^  oung.  Alaska 

du  Pont 

Mitchell.  Md. 

Young.  Ga. 

rn wards.  Calif. 

Mitchell.  N.Y. 

Young,  ni. 

Ell  berg 

Mlzell 

Young,  Tex. 

Trlenbom 

Moakley 

Zwach 

PasceU 

Murphy.  N.Y. 

Plndley 

Nedzl 

NOT  VOTING- 

-19 

Abdnor 

Gray 

McSpadden 

Blatnlk 

Hanna 

Rarick 

Brasco 

Hansen,  Idaho 

Rooney,  N.Y. 

Carey,  N.Y. 

Hansen.  Wash. 

Teague 

Chlsholm 

Hawkins 

Williams 

Davis,  Ga. 

Hollfleld 

Dlggs 

Lagomarslno 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  I? 

AMENDMENT    OFFERED    BY    MS.    HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Holtzman: 
Page  2,  line  12,  strike  out  "$1,000"  and  In- 
sert In  lieu  thereof  "$2,500." 

Mr.  FRENZEL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  have  the  amend- 
ment reread. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  Clerk  reread  the  amendment,  as 
follows : 

Amendment  offered  by  Ms.  Holtzman: 
Page  2.  line  12.  strike  out  "$1,000"  and  in- 
sert In  Ueu  thereof  "$2,500". 

Ms.  HOLTZMAN.  Mr.  Chairman,  the 
purpose  of  this  campaign  reform  bill,  as 
I  understand  it,  is  to  prevent  candidates 
from  being  beholden  to  special  interests 
and  to  allow  the  election  of  persons  to 
the  Congress  and  to  the  Presidency  who 
will  be  able  to  represent  the  voters  and 
not  the  special  interests.  I  think  this  bill 
does  a  great  deal  toward  cleaning  up 
the  election  process  and  I  will  support 
it,  but  I  am  very  concerned  about  the 
effect  it  is  going  to  have  on  permitting 
new  people— and  especially  ones  who  are 
not  wedded  to  special  interests — to  hold 
Federal  ofiBce. 

This  bill  permits  special  Interest 
groups  to  make  substantial  contributions 
of  $5,000  to  a  candidate  and  allows  the 
wealthy  candidate  to  use  $25,000  from 
his  personal  funds  to  finance  his  cam- 
paign. But  what  about  the  person  who 
does  not  have  $25,000  and  who  is  either 
too  new  or  too  independent — or  too  hon- 
est— to  get  $5,000  from  special  interest 
groups?  And  what  about  the  nonlncimi- 
bent  who  has  the  foregoing  disabilities 
and,  in  addition,  is  not  suflBciently  well 
known  to  pick  up  a  significant  number 
of  small  contributions. 

I  believe  that  the  clear  effect  of  these 
provisions  in  the  bill  is  to  give  an  unfair 
advantage  to  candidates  who  have  an 
"in"  with  the  special  interest  groups  or 
the  political  machines,  who  are  wealthy, 
or  who  are  incumbents.  In  other  words, 
I  am  concerned  that  this  bill  may  pre- 
clude the  independent  newcomer  from 
competing  successfully  for  political  office. 

For  that  reason  I  suggest  that  increas- 
ing the  individual  contribution  limits 
will  go  a  long  way  toward  enabling  new- 
comers who  cannot  get  $5,000  from  polit- 
ical committees  and  who  cannot  make 
the  $25,000  personal  contribution  to  get 
a  foothold  in  the  electoral  process. 

Wha';  my  amendment  would  do  is  to 
raise  from  $1,000  to  $2,500  the  amount 
an  individual  can  contribute  to  a  candi- 
date. The  amendment  does  not  increase 
the  overall  limit  a  candidate  can  spend, 
but  It  does  allow,  It  seems  to  me,  an  in- 
dependent newcomer  to  get  the  "seed" 
money  that  is  necessary  to  communicate 
v^ith  an  electorate  to  whom  he  is  un- 
known and  to  wage  a  serious  campaign 
for  Federal  office. 


I  had  planned  to  introduce  an  amend- 
ment that  would  have  limited  increased 
contributions  to  nonincumbents  because 
I  think  they  are  the  ones  we  ought  to  be 
concerned  about  in  this  respect.  Since 
the  chairman  of  the  committee,  however, 
advised  me  he  was  going  to  raise  a  point 
of  order  against  the  amendment.  I  did 
not  introduce  it.  Instead,  I  would  ser- 
iously urge  my  colleagues  to  consider  my 
amendment  favorably  if  they  want  to 
allow  nonwealthy  independent  newcom- 
ers, to  enter  the  political  process. 

It  is  one  thing  to  trj'  to  clean  up  poli- 
tics. It  is  another  thing  to  freeze  out  peo- 
ple who  can  breathe  fresh  life  into  this 
Government. 

I  urge  adoption  of  this  amendment. 

Mr.  HAYS.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  think  the  gentle- 
woman's amendment  woulJ  do  just  the 
opposite  of  what  she  thinkt  it  would  do. 
The  argument  has  been  made,  and  I  have 
been  editorialized  against  for  a  year  and 
a  half,  that  we  are  trying  to  keep  new 
people  from  coming  in  by  putting  on  low 
limits  that  incumbents  can  raise  and 
nonincumbents  cannot.  One  of  the  things 
we  tried  to  do  in  the  bill  was  to  lower 
the  amount  that  people  could  give  so 
that  the  nonincumbent  would  have  an 
opportunity  to  get  to  people  who  give 
smaller  amounts,  whereas  the  incum- 
bent might  have,  because  of  his  incum- 
bency, made  friends  with  people  who 
could  give  larger  sums  of  money. 

What  this  boils  down  to  is:  Do  the 
Members  want  the  limit  that  people  can 
contribute  to  a  campaign  to  be  $1,000  or 
$2,500?  That  is  all  there  is  to  it.  There  Is 
nothing  earth  shaking  about  It.  It  is  a 
decision  for  the  House. 

Let  my  say  this.  The  committee  started 
on  the  previous  amendment  with  $60,000. 
As  I  said  several  times  before,  we  walked 
up  and  down  the  road. 

I  just  want  to  tell  the  Members  that 
when  we  go  to  conference  with  the  Sen- 
ate that  I  do  not  intend  to  trs'  to  com- 
promise the  $60,000  figure.  I  voted  for 
the  $75,000.  I  am  on  record,  that  the 
House  spoke  rather  decisively  about 
what  they  wanted  In  the  way  of  limita- 
tions and  I  internd  to  support  the  posi- 
tion of  the  House,  because  I  am  a  great 
believer  in  majority  rule.  I  do  not  think 
the  other  body  ought  to  be  pushing  us 
around  on  a  matter  that  was  settled  by 
a  democratic  vote  and  by  a  majority  of 
65  votes. 

I  did  not  feel  anj'  personal  pain  about 
that  amendment  parsing.  I  did  defend 
the  bill.  I  did  think  the  other  figure  was 
perhaps  a  better  figure,  but  the  House 
has  spoken. 

I  will  be  willing  to  submit  this  amend- 
ment to  the  judgment  of  the  House.  The 
only  thing  I  want  us  all  to  know  is  that 
there  has  been  an  awful  lot  of  criticism 
in  the  coimtry  about  rich  people  pour- 
ing their  money  into  favored  candidates. 
I  do  not  have  a  single  contributor  in  my 
district  who  has  ever  given  me  $1,000; 
so  whether  it  is  $1,000  or  $2,500  is  not 
going  to  affect  me  that  much;  but  I  think 
we  ought  to  stick  with  the  limit  in  the 
bill.  I  think  it  is  a  reasonable  limit.  Since 
the  amount  has  been  lowered  to  $60,000 
for  everybody,  if  that  in  unfair  to  non- 
incumbents, I  cannot  help  that; -but  cer- 
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tainly  if  the  argument  is  t  lat  a  nonin- 
cumbent  needs  more  money  he  ought  to 
be  able  to  raise  $60,000  easier  than  he 
would  some  other  figure. 

Mr.  STEELE.  Mr.  Chairmkn.  I  move  to 
strike  the  re<iuisite  number  of  words. 

Mr.  Chairman,  I  rise  in  st  rong  opposi- 
tion to  the  amendment  oflered  by  the 
gentlewoman  ficm  New  "'ork,  which 
would  increase  the  amount  i  n  individual 
could  contribute  to  a  candiqate  for  Fed- 
eral office. 

I  oppose  the  amendment  1  ecause  I  be- 
lieve that  the  key  to  drivink  big  money 
and  special  interests  out  of  Dolitics  is  to 
limit  the  amount  of  money  an  individual 
or  organization  can  contribite  to  a  can- 
didate to  the  lowest  practi:al  amount. 

This  is  precisely  what  lam  trying  to 
do  in  my  own  campaign  for  Governor  in 
Connecticut,  and  I  beheve  I  am  demon- 
strating that  a  political  caididate  can 
run  an  efifective  campaign  ar  d  raise  ade- 
quate campaign  funds  even  on  a  state- 
wide level  without  accepting  big  con- 
tributions. 

Specifically.  I  am  not  accepting  any 
contribution  from  any  perso  n  or  organi- 
zation in  excess  of  SlOO;  I  arr  publicly  re- 
porting and  filing  with  the  jsecretary  of 
the  State  the  names  of  all  riy  contribu- 
tors and  the  amounts  of  their  contribu- 
tions every  30  days:  and  I  s,m  channel- 
ing all  campaign  contributioi  is  through  a 
single  campaign  committee. 

My  small-contributor  fundraising 
drive  has  already  topped  ithe  $80,000 
mark  and  attracted  almost  3*00  individ- 
ual contributors,  a  large  numjaer  of  whom 
have  never  contributed  to  a  political 
campaign  before. 

In  essence,  we  are  showing  n  Connecti- 
cut that  it  is  possible  to  e  iminate  bi? 
money  from  politics  and  si  ill  wage  an 
effective  campaign ;  that  lai  ge  numbers 
of  people  will  respond  to  ar  honest  ef- 
fort to  drive  big  money  anc  soecial  in- 
terests out  of  the  political  lystem;  and 
that  it  is  possible  to  attract  lew  workers 
and  contributors  to  participate  in  a  po- 
litical campaign  despite  the  great  cyni- 
cism toward  politics  which  e  xists  in  this 
Watergate  year. 

With  the  $100  limit  workir  g  so  well  in 
Connecticut,  there  is  simpl  r  no  way  I 
can  accept  the  gentlewoman  s  argument 
that  the  $1,000  contrlbutior  limit  con- 
tained in  the  committee  bil  is  too  low. 
If  anything,  it  is  much  to)  high  and 
should  be  reduced.  Since  it  is  clear,  how- 
ever, that  this  body  is  not  prepared  to 
lower  the  limit  at  this  timp.  let  us  at 
least  not  weaken  the  bill  further  by  in- 
creasing the  limit  to  $2,500.  feuch  an  in- 
crease would  simply  allow  big  contri- 
butors and  special  interests  to  play  that 
much  larger  a  role  in  financing  cam- 
paigns across  the  country.  Ir  deed,  under 
the  amendment,  a  mere  24  large  con- 
tributors could  finance  an  entire  Con- 
frre-ssional  camoaign.  Our  goil  should  be 
to  increase  the  number  of  snail  contri- 
butors to  a  political  camniiign.  not  to 
reduce  the  number,  as  the  amendment 
would  serve  to  do. 

In  sum,  the  amendment  i  ;ould  signi- 
ficantly weaken  the  basic  re  brm  we  are 
trying  to  accomplish  here  todav.  and 
I  urge  the  Hou.se  to  reject  it. 

Mr.  FRENZEL.  Mr.  Chain  lan,  I  move 


to  strike  the  requisite  number  of  words. 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentlewoman  has 
raised  a  very  good  question.  What  she 
seeks  to  obtain  is  equity  between  indi- 
viduals and  special  interest  groups,  and 
that  effort  is,  indeed,  laudable. 

The  problem  is  that,  with  the  limita- 
tion we  have  now  set.  the  centlewoman's 
amendment  would  permit  24  people  to 
finance  a  total  election  for  any  one  can- 
didate. That  is  just  too  few  to  be  al- 
lowed to  get  into  our  law. 

What  drives  her  into  that  problem  is 
that  individuals  are  allowed  to  contri- 
bute much  less  than  special  interest 
grours.  A  better  attack  on  the  problem 
would  be  to  reduce  what  the  special  in- 
terest groups  can  give.  But,  because  the 
committee  errored  in  combining  political 
parties  witn  special  interest  groups,  we 
felt  compelled  to  hold  the  level  at  S5.000. 

The  whole  thing  tells  us  we  would 
have  been  better  off  with  an  open  mle 
to  gi\'e  the  Members  better  flexibility  en 
this  serious  probl^m. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  I?  The  Chnir  hears 
none. 

Are  there  eligible  amendments  to  title 

n? 

COMMITTEE  AMENDMENTS  OFFERED  BY  MR. 
THOMPSON   OF   NEW   JERSEY 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Chairman,  I  offer  three  committee 
amendments. 

The  Clerk  read  as  follows: 

Committee  amendments  offered  by  Mr. 
Thompson  of  New  Jersey:  Page  29.  beginning 
In  line  7,  strike  out  "(B)"  and  all  that  fol- 
lows down  to  but  not  Including  "(C)"  In 
line  12,  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

■•(B)  the  use  of  real  or  personal  property 
and  the  cost  of  Invitations,  food  and  bever- 
ages, voluntarily  provided  by  an  Individual 
to  a  candidate  In  rendering  voluntary  per- 
sonal services  on  the  Individual's  residential 
premises  for  candidate-related  activities.". 

Page  31,  beginning  in  line  7,  strike  out 
■■|D)"  and  all  that  follows  down  to  but  not 
Including  "(E)"  In  line  12,  and  Insert  In  lieu 
thereof  the  following: 

"iD)  the  use  of  real  or  personal  property 
and  the  cost  of  invitations,  food  and  bever- 
ages, voluntarily  provided  by  an  individual  to 
a  candidate  In  rendering  voluntary  personal 
services  on  the  individual's  residential  prem- 
ises for  candidate -related  activities.". 

Page  30.  line  8.  insert  ",  (C),"  Immediately 
after  "(B)". 

Mr.  THOMPSON  of  New  Jersey  i  dur- 
ing the  reading".  Mr.  Chairman,  these 
committee  amendments  are  simply  tech- 
nical and  conforming  in  nature.  I  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc  and  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Chairman.  I  refer  the  Members  to  page 
H7844  of  the  Record  of  yesterday,  where 
the  committee  adopted  the  technical 
committee  amendments.  These  amend- 


ments are  simply  to  have  in  title  II  the 
identical  changes  as  appear  and  were 
accepted  in  title  I. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON  of  New  Jersey.  I 
yield  to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  these 
are  the  committee  amendments  which 
yesterday  we  approved  for  the  expendi- 
ture and  contribution  limitations.  They 
are  identical  today,  and  we  are  apply- 
ing them  to  the  disclosure  section  of  the 
law. 

They  were  adopted  unanimously  in 
the  committee.  They  tighten  loopholes 
which  previously  existed,  and  I  hope 
they  are  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments  offered  by 
the  gentleman  from  New  Jersey  'Mr. 
Thompson). 

The  committee  amendments  were 
agree  to. 

COMMITTEE    AMENDMENT    OFFEr.ED    BY 
MR.    BRADFMAS 

Mr.  BRADEMAS.  Mr.  Chairman,  I  of- 
fer a  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment  offered  by  Mr. 
Brademas:  Page  25,  strike  out  line  14  and 
all  that  follow-s  down  through  page  27,  line 
24.  and  Insert  in  lieu  thereof  the  following: 

(bid)  Section  308(a)  (10)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (as  so 
redesignated  by  subsection  (a)  of  this  sec- 
tion), relating  to  the  prescription  of  rules 
and  regulations.  Is  amended  by  Inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  In  accordance  with  the  provisions 
of  subsection  (b)  and  (c)" 

(2)  Section  308  of  such  Act,  relating  to 
duties  of  the  supervisory  officer.  Is  amended — 

(A)  by  striking  out  subsection  (b)  and 
(c) ;  and 

(B)  by  inserting  immediately  after  sub- 
section (a)  the  following  new  subsection 
(b)  and  (c) 

"(b)(1)  The  supervisory  officer,  before 
prescribing  any  rule  or  regulation  under  this 
section,  shall  transmit  a  statement  with  re- 
spect to  such  rule  or  regulation  to  the  Sen- 
ate or  the  House  of  Representatives,  as  the 
case  may  be.  In  accordance  with  the  provi- 
sions of  this  subsection.  Such  statement 
shall  set  forth  the  proposed  rule  or  regula- 
tion and  shall  contain  a  detailed  explanation 
and  Justification  of  such  rule  or  regulation. 

"(2)  If  the  appropriate  body  of  the  Con- 
gress which  receives  a  statement  from  the 
supervisory  officer  under  this  subsection  does 
not.  through  appropriate  action,  disapprove 
the  proposed  rule  or  regulation  set  forth  In 
such  statement  no  later  than  30  legislative 
days  after  receipt  of  such  statement,  then 
the  supervisory  officer  may  prescribe  such 
rule  or  regulation.  In  the  case  of  any  rule  or 
regulation  proposed  to  deal  with  reports  or 
statements  required  to  be  filed  under  this 
title  by  a  candidate  for  the  office  of  Presi- 
dent, and  by  political  committees  supporting 
such  a  candidate  both  the  Senate  and  the 
House  of  Representatives  shall  have  the  pow- 
er to  disapprove  such  proposed  rule  or  reg- 
ulation. The  supervisory  officer  may  not  pre- 
scribe any  rule  or  regulation  which  Is  dis- 
approved under  this  paragraph. 

"(3)  If  the  supervisory  officer  proposes  to 
prescribe  any  rule  or  regulation  dealing  with 
reports  or  statements  required  to  be  filed 
under  this  title  by  a  candidate  for  the  office 
of  Senator  and  by  political  committees  sup- 
porting such  candidate  he  shall  transmit 
such  statement  to  the  Senate.  If  the  super- 
visory officer  proposes  to  prescribe  any  rule 
or  regulation  dealing  with  reports  or  state- 
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ments  required  to  be  filed  under  this  title 

by  a  candidate  for  the  office  of  Representa- 
tive or  by  political  committees  supporting 
such  candidate,  he  shall  transmit  such  state- 
ment to  the  House  of  Representatives.  If 
the  supervisory  officer  proposes  to  prescribe 
any  rule  or  regulation  dealing  with  reports 
or  statements  required  to  be  filed  under  this 
title  by  a  candidate  for  the  office  of  Presi- 
dent and  by  political  committees  supporting 
such  candidate  he  shall  transmit  such  state- 
ment to  the  House  of  Representatives  and 
the  Senate. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  "legislative  days'  does  not  include, 
with  respect  to  statements  transmitted  to 
the  Senate,  any  calendar  day  on  which  the 
Senate  Is  not  In  session,  and  with  respect  to 
statements  transmitted  to  the  House  of  Rep- 
resentatives, any  calendar  day  on  which  the 
House  of  Representatives  is  not  In  session 
and  with  respect  to  statements  transmitted 
to  both  such  bodies  any  calendar  day  on 
which  both  Houses  of  the  Congress  are  not 
in  session.". 

(c)(1)  The  supervisory  officer  shan  pre- 
scribe suitable  rules  and  regulations  to  carrv' 
out  the  provisions  of  this  title.  Including 
such  rules  and  regulations  as  mav  be  nec- 
essary to  require  that — 

"(A)  reports  and  statements  required  to  be 
filed  under  this  title  by  a  candidate  for  the 
office  of  Representative  In,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress  of 
the  United  States,  and  by  political  commit- 
tees supporting  such  candidate,  shall  be  re- 
ceived by  the  Clerk  of  the  House  of  Repre- 
sentatives as  custodian  for  the  Board: 

•■(B)  reports  and  statements  required  to  be 
filed  under  this  title  by  a  candidate  for  the 
Office  of  Senator,  and  by  political  commit- 
ters supporting  such  candidate,  shall  be 
received  by  the  Secretary  of  the  Senate  as 
custodian  for  the  Board;  and 

"(C)  the  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate,  as 
custodians  for  the  Board,  each  shall  make  the 
reports  and  statements  received  by  him 
available  for  public  inspection  and  copying 
in  accordance  with  paragraph  (4)  of  Sub- 
section a.  and  preserve  such  reports  and 
statements  In  accordance  with  paragraph  (5) 
of  Subsection  a  .". 

(2)  It  shall  be  the  duty  of  the  Clerk  of  the 
House  of  Representatives  and  the  Secretary 
of  the  Senate  to  cooperate  with  the  Board  of 
Supervisory  Officers  in  carrying  out  Its  duties 
under  the  Federal  Election  Campaign  Act  of 
1971  and  to  furnish  such  services  and  fa- 
cilities as  may  be  required  In  accordance  with 
this  se:?tlon. 

Page  32.  strike  out  lines  13  through  21.  and 
*-:^sert  in  lieu  thereof  the  following: 

■■(g)  'supervisory  officer"  means  the  Board 
of  Supervisory  Officers  established  by  section 
303(a)  (1).". 

Page  33,  strike  out  lines  20  through  23  and 
insert  In  lieu  thereof  the  following: 

The  clerk  of  the  House  and  the  Secretary 
of  the  Senate  who  shall  serve  without  the 
right  to  vote  and  4  members  as  follows: 

Page  33,  line  24,  strike  out  "(D)  "  and  Insert 
inlleu  thereof  "(A)". 

Page  34,  line  3,  strike  out  "(E)"  and  Insert 
Inlleu  thereof  "(B)". 

Page  34,  line  8,  strike  out  "(D)  and  (E)" 
and  insert  In  lieu  thereof  "(A)   and  (B)". 

Page  34  line  15.  strike  out  '"(D)  and  (E)" 
and  insert  In  lieu  thereof  '"(A)  and  (B)  ". 

Page  34,  line  24,  strike  out  "(D"  and  Insert 
In  lieu  thireof  "(A)". 

Page  35.  line  2,  strike  out  "(E)"  and  Insert 
!n  lieu  thereof  "(B)". 

Page  35,  beginning  In  line  6,  strike  out", 
prorated  on  a  daily  basis"  and  all  that  fol- 
lows down  through  line  11  and  insert  In  lieu 
tnereof  a  period. 

Page  37,  begmnlng  In  line  9,  strike  out  "and 
to  review  actions  of  the  supervisory  officers". 

Page  38,  strike  out  line  25  and  all  that 
follows  down  through  page  39,  line  6. 


Page  39,  line  7,  strike  out  "(2)"  and  insert 
in  lieu  thereof  •■(b)(lV',  and  renumber  the 
following   paragraphs   accordingly. 

Page  39,  line  15,  strike  out  "Any  supervi- 
sory officer"  and  Insert  in  lieu  thereof  the 
following : 

The  Clerk  of  the  House  of  Representatives, 
the  Secretary  of  the  Senate,  or  any  other  per- 
.son  receiving  reports  and  statements  as  cus- 
todian for  the  Board. 

Page  43,  beginning  in  line  16,  strike  out 
"each  of  the"  and  all  that  follows  down 
through  line  19,  and  Insert  In  lieu  thereof 
the  following:  the  Board  such  sums  as  may 
be  necessary  to  enable  It  to  carry  out  Its 
duties  under  this  Act.". 

Mr.  BRADEMAS  i during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  committee 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

Mr.  BRADEMAS.  Mr.  Chairman,  the 
amendment  I  am  here  offering  is  a  com- 
mittee amendment.  It  was  unanimously 
accepted  in  the  committee.  It  is  an 
amendment  concerning  the  Board  of 
Supervisory  Officers,  and  I  shall  explain 
the  amendment  very  briefly. 

The  amendment  would  provide  for  a 
six  member  Board  composed  of  four 
public  members  who  will  be  appointed, 
two  by  the  Speaker  of  the  House  and  two 
by  the  President  of  the  Senate — that  is 
to  say,  the  Vice  President — on  a  biparti- 
san basis.  There  will  also  be  sitting  on  the 
Board,  but  on  a  nonvoting  basis,  the 
Clerk  of  the  House  and  the  Secretary  of 
the  Senate. 

The  amendment  also  modifies  the  "re- 
view of  regulations"  section  In  the  com- 
mittee bill  to  provide  that  all  rules  and 
regulations  be  submitted,  not  to  the 
House  Administration  Committee  and 
not  to  the  Senate  Rules  and  Adminis- 
tration Committee,  but  rather  to  the  Sen- 
ate and  the  House  for  review.  Regula- 
tions regarding  House  elections  would 
be  submitted  to  the  House,  and  regula- 
tions regarding  Senate  elections  to  the 
Senate,  and  regulations  regarding  presi- 
dential elections  to  both  the  Senate  and 
the  House.  The  appropriate  body  of  Con- 
gress would  have  30  days  within  which  to 
disapprove  the  proposed  rule  or  regula- 
tion. If  the  regulations  are  submitted 
to  both  Houses,  as  in  the  case  of  the 
presidential  election,  either  would  have 
the  power  to  disapprove. 

In  addition,  the  amendment  would  vest 
all  supervisory  responsibilities  of  the 
Comptroller  General  in  the  Board  of 
Supervisory  Officers.  Most  of  the  super- 
visory responsibilities  of  the  Clerk  of  the 
House  and  Secretary  of  the  Senate  would 
be  vested  in  the  Board  except  that  the 
Secretary  and  Clerk  would  act  as  cus- 
todians for  the  Board  with  respect  to  re- 
ports filed  by  candidates  to  the  House 
and  Senate,  and  the  Board  would  be  re- 
quired to  make  such  reports  and  state- 
ments available  for  public  inspection  and 
copying. 

Mr.  Chairman,  I  would  make  these  ob- 
servations in  conclusion:  We  have  tried 
in  this  committee  amendment  to  respond 
to  criticism  of  the  language  in  the  com- 
mittee bill  wherein  Congressional  em- 
ployees were  seated  on  the  Board.  More- 


over, the  committee  earlier  removed  a 
provision  whereby  Members  of  the  House 
and  Senate  were  sitting  on  the  Board. 

Second,  under  this  committee  amend- 
ment, the  chief  responsibility  for  super- 
vision and  enforcement  of  the  campaign 
laws  is  placed  in  a  Board  that  is  clearly 
independent. 

Finally,  as  I  have  already  indicated, 
the  amendment  removes  the  veto  power 
from  congressional  committees. 

To  reiterate,  the  amendment  was 
agreed  to  unanimoqsly. 

Mr.  FRENZEL.  Mr.  Chairman,  would 
the  gentleman  jield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  this  is  the  amendment 
that,  at  one  point,  the  gentleman  from 
Florida  and  I  served  notice  to  the  House 
that  we  would  put  in  the  Record. 

This  is  a  variation  of  the  original 
Fascell-Frenzel  amendment  which  the 
committee  has  accepted  and  which  now 
appears  before  us  in  the  form  of  this 
committee  amendment. 

It  does  represent  a  significant  com- 
promise. It  makes  the  Clerk  and  the  Sec- 
retary nbnvoting  members  of  the  Super- 
visory Board  and  gives  the  Board,  in  my 
opinion,  sufficient  independence  and  au- 
thority so  that  we  can  expect  uniform 
fair  enforcement  of  our  election  law. 

We  do  not  touch  the  duties  or  the 
powers  of  the  Board  of  Supervisory  Offi- 
cers at  all.  Instead  of  a  veto  of  regula- 
tions by  the  committees  of  the  House 
and  Senate,  that  veto  is  reserved  for  the 
whole  bodies  of  either  House. 

Mr.  Chairman,  in  my  judgment,  this 
is  a  fine  compromise.  I  congratulate  the 
Chairman  for  having  engineered  that 
compromise,  and  the  gentleman  from 
Indiana  as  well.  Most  of  all  I  applaud  the 
gentleman  from  Florida  i  Mr.  Fascell  > . 

I  think  the  bill  is  in  a  good  form  to 
provide  reasonable  independent  supervi- 
sion, and  yet  to  keep  control  of  the  regu- 
lations so  that  no  supervisoiT  agent  can 
run  roughshod  over  the  Congress. 

I  do  intend  to  ask  for  a  vote  on  this 
amendment  because  I  think  some  Mem- 
bers of  the  House  may  be  concerned  that 
we  would  concede  some  extra  powers  to 
the  Senate,  and  I  would  not  want  anyone 
to  feel  that  way  about  it. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield, 

Mr.  BRADEMAS.  I  will  be  glad  to  yield 
to  the  chairman,  the  gentleman  from 
Ohio. 

Mr.  HAYS.  Mr.  Chairman,  does  the 
gentleman  say  that  he  is  going  to  ask  for 
a  recorded  vote  because  he  thinks  we  are 
conceding  some  powers  to  the  Senate? 

Mr.  FRENZEL.  I  say  that  because 
the  Senate  bill  has  more  authority  for 
its  independent  commission,  I  felt  it  wise 
that  this  body  go  on  record  indicating 
that  these  are  the  total  powers  we  would 
like  the  Board  to  have. 

Mr.  BRADEMAS.  Mr.  Chairman,  1 
would  like  to  express  my  appreciation  to 
the  gentleman  from  Minnesota  'Mr 
Frenzel)  and  to  the  gentleman  from 
Florida  (Mr.  Fasceld  for  their  coopera- 
tion in  working  this  out. 
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t  of  time  in 
on  this  sub- 


I  would  like 
;o  the  chair- 


for  us  to 
Chairman  of 
jther  Mem- 


Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  BRADEMAS.  I  yield  t^  the  gentle 
man  from  Florida. 

Mr.  FASCELL.  Mr.  Chairi^ian.  I  thank 
the  gentleman  for  yielding. 

I  intend  to  take  a  little  b 
order  to  express  my  feelings 
ject. 

I  thank  the  gentleman  f^om  Indiana 
for  his  help  and  effort,  and 
to  express  particular  thanks 
man  of  the  full  cominittee,  tl^e  gentleman 
from  Ohio.  Mr.  Hays. 

The  CHAIRMAN.  The  ^me  of  the 
gentleman  from  Indiana  hai  expired. 

Mr.  FASCELL.  Mr.  Chair  nan.  I  move 
to  strike  the  requisite  numl  er  of  words 

When  the  gentleman  froip  Minnesota 
and  I  started  working  on 
ment.  there  was  a  very  wideigap  between 
our  views  and  the  committjee  bill  as  it 
first  came  out  of  the  committjee.  However, 
with  his  leadership  on  tte  minority 
side — and  I  pay  tribute  toi  the  gentle- 
man from  Minnesota  »Mr.  Jrenzeli  for 
his  perseverance  and  dedication  on  this 
matter — it  became  necessa: 
discuss  the  matter  with  the 
the  full  committee  and  with 
bers. 

I  must  say  that  in  the  b^st  spirit  of 
reaching  a  compromise  wh: 
meet  all  or  most  of  the  (Jbjections,  I 
found  the  gentleman  froni  Ohio,  the 
chairman  of  the  full  comfnittee  (Mr. 
Hays^  to  be,  as  he  is  known  |to  be,  tough 
and  articulate,  but  not  unresponsive.  He 
has  cooperated  to  the  extei^t  that  now 
the  gentleman  from  Minnesdta  and  I  and 
the  committee  have  reachef  a  position 
that  the  committee  has  accepted  this  as 
a  committee  amendment.  I  tm  grateful 
for  that.  1  think  that  is  the  spirit  and 
the  way  legislation  should  b ;  arrived  at 
here  in  this  House. 

All  I  want  to  say  is  that  despite  our 
feelings  on  the  subject,  the  gentleman 
from  Ohio  (Mr.  Hays)  has  teen  respon- 
sive to  a  large  group  of  pe  )ple  in  this 
House,  some  60  or  more,  wlio  felt  that 
this  issue  was  a  very  vital  Is  ;ue.  He  was 
willing  to  work  with  us  i  i  order  to 
achieve  the  compromise  whi  h  is  before 
us  here  today  as  a  commit  ee  amend- 
ment. 

Let  me  also  say  that  it  has  bfeen  a  pleas- 
ure to  work  with  the  gent]  eman  from 
Minnesota  ^Mr.  Frenzel)  o:  i  this  mat- 
ter on  behalf  of  the  some  ( 0  or  so  co- 
sponsors  who  believed  the  amendment 
of  the  committee  was  absolutely  essen- 
tial. This  amendment  gives  \he  primary 
responsibility  for  supervision  and  en- 
forcement of  our  campaign  reform  laws 
to  this  indeE>endent  enforcement  com- 
mission. 

Furthermore,  Mr.  Chair  nan,  under 
section  315  and  other  sect  ons  of  this 
bill,  the  elections  commis  ion  besides 
having  the  primary  supervisory  and  en- 
forcement authority,  is  gifren  full  in- 
dependent authority  to  saek  enforce- 
ment through  civil  action  jin  court  bv 
wav  of  in.iimction  or  otheri  appropriate 
relief,  without  the  necessitj  of  submit- 
ting the  matter  to  the  Attoibey  General 
first.  This  independent  Enforcement 
capability  is  the  heart  and  cjrux  of  cam- 
paign reform.  j 

So,  Mr.  Chairman,  I  rise  |n  support  of 
the    Federal    Election    Catipaign    Act 


Amendments  of  1974  and  certain 
amendments.  This  is  one  of  the  most  im- 
portant pieces  of  legislation  to  be  con- 
sidered by  the  House  of  Representatives 
during  this  Congress.  The  credibility  of 
the  Congress  Is  at  stake,  and  It  Is  es- 
sential that  we  in  the  House  of  Repre- 
sentatives go  on  record  in  resounciing 
support  of  the  strongest  measure  pos- 
sible. 

The  escalating  cost  of  Federal  election 
campaigns  in  recent  years,  and  the 
growing  reliance  by  candidates  on  large 
contributions  from  a  few  sources,  have 
made  it  imperative  that  reasonable 
restrictions  be  enacted  on  total  expendi- 
tures by  candidates  and  on  Individual 
contributions. 

Under  the  present  law,  there  is  no 
limitation  on  individual  contributions  to 
candidates  for  Federal  oflBce.  As  a  result. 
as  costs  for  Federal  election  campaigns 
have  risen  unchecked  from  an  estimated 
$90  million  in  1952  to  an  estimated  S400 
million  in  1972.  the  need  and  the  inclina- 
tion to  solicit  and  accept  increasingly 
large  contributions  from  individual  con- 
tributors has  grown  proportionately. 

Understandably.  speculation  and 
charges  of  undue  influence  and  of  "buy- 
ing" candidates  have  gone  hand  in  hand 
with  the  growing  size  of  individual  con- 
tributions. It  is  indeed  difficult  to  make 
a  convincing  case  that  the  contributor 
who  gave  $50,000  or  S  100.000  or  even  $1 
million  has  not  or  cannot  wield  undue 
Influence  at  some  point  with  an  elected 
official. 

And  the  Watergate  related  scandals — 
the  milk  fund  contributions,  sizable 
corporate  cash  contributions,  the  laun- 
dering of  cash  contributions — have  sub- 
stantiated the  charges  and  convinced 
the  American  people  that  their  suspicions 
were  warranted. 

To  restore  public  confidence  in  our 
elected  officials  and  in  the  Federal  elec- 
tion process,  and  to  make  absolutely 
.sure  that  the  massive  campaign  financ- 
ing abuses  we  have  recently  witnessed 
do  not  recur,  we  must  enact  realistic 
limits  on  total  campaign  expenditures,  on 
individual  contributions,  on  cash  con- 
tributions, and  on  committee  contribu- 
tions; and  we  must  insure  that  these  re- 
strictions are  vigorously  enforced  by  an 
Independent  body. 

Unless  we  make  adequate  provision  for 
the  independent  and  vigorous  enforce- 
ment of  the  limitations  we  enact,  we  will 
remain  open  to  charges  of  conflict  of  in- 
terest and  public  distrust  v.'ill  continue. 
I  have  intended,  therefore,  to  offer  an 
amendment  with  our  colleague.  Con- 
gressman Bill  Frenzel.  and  a  strong  bi- 
partisan group  of  more  than  60  Members 
of  the  House  to  make  changes  in  the 
composition  of  the  Board  of  Supervisory 
Officers  and  to  eliminate  congressional 
committee  veto  of  the  Board's  regrula- 
tions  so  that  its  Independence  Is  assured. 
Those  joining  In  sponsoring  the  amend- 
ment Include: 

Bella  Abzug.  Brock  Adams,  John  A.  Ander- 
Bon,  LaMar  Baker.  Llndy  Boggs,  Clarence 
Brown.  George  Brown.  Jr.,  Jim  BroyhlU. 
Clair  Burgener.  M.  Caldwell  Butler,  Thad 
Cochran. 

Barber  Conable,  Silvio  Conte,  John  Con- 
yers,  Lawrence  Coughlln,  John  Culver,  John 
Dellenback,  Robert  Drlnan.  Thaddeus  DulsU, 
John  Erlenbom,  Marvin  Esch,  Prank  Evana, 


Thomas  Foley,  Donald  Praser,  Lou  Prey, 
Harold  Proehllch. 

Gilbert  Gude,  Tennyson  Quyer,  Lee  Hamil- 
ton, Jim  Hastings,  John  Heinz,  Prank  Horton, 
Jack  Kemp,  William  Lehman,  GllUs  Long, 
Trent  Lott,  Richard  Mallary,  Wiley  MajTie. 

Edward  Mezvlnsky,  Bob  Michel,  Donald 
Mitchell.  Wayne  Owens,  Claude  Pepper,  Jerry 
Pettis.  Richardson  Preyer,  Albert  Qule,  John 
Rhodes.  Matthew  Rlnaldo,  J.  Kenneth  Robin- 
son. Howard  Roblson.  Angelo  D.  Roncallo, 
Charles  Rose.  William  R.  Roy. 

William  Sarasln,  Patricia  Schroeder,  Dick 
Shoup,  Pete  Stark.  Gerry  Studds.  Roy  Taylor, 
Morris  Udall.  William  Walsh.  Lester  Wolff, 
Antonio  Won  Pat,  Sidney  Yates,  Andrew 
Young. 

I  was  pleased  to  note  that  In  its  edi- 
torial on  Monday,  August  5,  the  Wash- 
ington Post  commented  on  our  amend- 
ment stating: 

If  any  single  amendment  deserves  to  b« 
adopted  by  the  House,  It  is  this  one,  for 
there  could  b«  no  more  constructive  change 
In  Federal  campaign  practices  than  to  have 
the  regulatory  laws — whatever  they  may 
be — aggressively  and  consistently  policed  by 
an  agency  with  enough  authority  to  do  the 
Job. 

I  urge  our  colleagues  to  give  their  sup- 
port to  this  amendment  as  it  is  now  of- 
fered as  a  committee  amendment. 

Mr.  Chairman,  the  American  public  Is 
looking  to  the  Congress  for  positive  ac- 
tion to  restore  confidence  in  our  system 
of  government  which  has  been  so  badly 
shaken  In  recent  months.  Passage  of 
meaningful  reforms  in  campaign  financ- 
ing laws  would  serve  notice  that  we  are 
cleaning  house,  and  we  will  assure  ac- 
countability and  eliminate  any  possibil- 
ity of  financial  infiuence  peddling. 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  do  not  take  this  time 
to  ask  for  a  vote,  as  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  has  indicated 
he  is  going  to,  on  this  amendment. 

The  committee  did  agree  to  this  as  a 
compromise.  I  think  I  have  somewhat 
of  an  obligation  to  the  Members  of  the 
House  to  ask  the  hypothetical  question — 
it  may  well  be  the  real  question — and 
that  is  this:  Where  does  this  amend- 
ment come  from?  And  why  do  we  need  it? 

I  think  the  obvious  truth  is  that  it 
came  from  Common  Cause. 

Mr.  Chairman,  I  have  not  had  one  con- 
stituent in  my  district,  except  a  few 
members  of  Common  Cause,  contact  me 
about  an  independent  election  commis- 
sion. In  the  time  I  have  been  in  Congress 
I  have  not  had  one  constituent  write  me 
and  complain  about  the  method  by  which 
the  Clerk  of  the  House  and  the  Secretary 
of  the  Senate  have  conducted  themselves 
in  enforcing  this  law. 

The  record.  I  think,  .speaks  more  elo- 
quently than  I  can  to  this  point.  There 
have  been  over  5.000  violations  of  the 
1971  act  referred  to  the  Department  of 
Jastice  for  prosecution,  and  I  am  In- 
formed that  there  have  been  three  which 
have  been  followed  through  on. 

So  where  is  the  demand  for  this 
amendment  coming  from?  Why  are  we 
doing  this  to  ourselves? 

In  accepting  this  amendment,  we  are 
taking  away  whatever  power  we  might 
have  vested  in  the  Clerk  of  the  House 
and  in  the  Secretary  of  the  Senate  to  in- 
sure that  they  would  regulate  and  they 
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would  police  and  they  would  monitor  the 
activities  of  this  House. 

I  think  what  we  are  going  to  do  when 
we  adopt  this  amendment — and  I  think 
it  will  be  adopted — to  create  an  inde- 
pendent election  commission  is  this:  We 
going  to  set  up  a  bunch  of  headhunters 
down  here  who  are  going  to  spend  their 
full  time  trying  to  make  a  name  for 
themselves  persecuting  anr'  prosecuting 
Members  of  Congress. 

I  will  say  to  the  Members  of  the  House 
that  I  think  if  we  adopt  this  amend- 
ment— and  I  think  we  are  going  to  do 
that — each  and  every  one  of  us  is  going 
to  rue  the  day  we  did. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MATHIS  of  Georgia.  I  yield  to 
gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  is  the  gentleman  from  Geor- 
gia saying  that  with  this  amendment  we 
are  setting  the  stage  for  making  it  Im- 
possible for  an  incumbent  to  get  a  fair 
shake  before  this  group. 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man, I  think  my  friend,  the  gentleman 
from  Missouri,  may  very  well  be  emi- 
nently correct.  I  think  there  will  be  a 
tendency  in  that  direction. 

Of  course,  we  do  not  know  who  is 
going  to  be  on  this  commission:  we  have 
no  idea.  It  might  have  been  2  years  ago 
the  members  might  have  been  Ehrlich- 
man,  Mitchell,  Haldeman,  and  Dean. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS  of  Georgia.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  as  the  gen- 
tleman knows,  I  have  had  sympathy  for 
his  position.  I  opposed  as  vigorously  as 
I  knew  how  the  idea  of  the  Presidential 
commission. 

Somebody  came  In  with  the  proposal 
during  hearings  that  we  have  a  five- 
member  commission  consisting  of  the 
President  and  four  persons  appointed  by 
him,  and  I  resisted  that.  The  gentleman 
Is  eminently  right.  It  might  have  been 
those  persons  the  gentleman  named, 
given  the  situation  2  years  ago  or  3  years 
ago. 

Mr.  Chairman,  this  commission  will  be 
appointed  by  the  Speaker  and  the  Vice 
President,  two  by  each.  Of  the  two  they 
appoint,  one  has  to  be  of  a  different 
political  party. 

I  think  it  is  unlikely  that  the  Speaker 
of  the  House  and  the  present  Vice  Presi- 
dent, who,  incidentally,  will  obviously 
not  be  doing  the  appointing — some  new 
Vice  President  will — are  going  to  appoint 
people  of  the  caliber  the  gentleman  men- 
tioned. There  Is  this  danger,  I  would  say 
to  the  gentleman,  that  these  people  will 
find  themselves  unoccupied  or  not  oc- 
cupied enough  and  will  try  to  become 
headhunters. 

However,  in  Ohio,  for  example,  we  have 
the  entire  power  vested  In  the  Secretary 
of  State,  and  he  is  of  one  poUtical  party. 
He  does  not  have  much  else  to  do,  and 
I  am  happy  to  say  that  our  present  Sec- 
retary of  State  has  found  other  fields  of 
recreation.  He  spends  most  of  his  time 
drinking,  so.  therefore,  he  does  not  bother 
to  hunt  anybody's  head. 

So,  therefore,  this  town  being  what  it 
is,  we  may  find  that  the  commission  will 


wind  up  in  some  other  recreation,  like 
out  at  Burning  Tree  or  something  like 
that.  But  the  House  and  the  Senate  will 
have  oversight  on  this,  and  as  long  as  I 
am  chairman,  I  will  exercise  some  au- 
thority. 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man. I  appreciate  the  remarks  made  by 
my  distinguished  chairman.  I  know  how 
hard  he  really  worked  to  arrive  at  some 
compromise  with  which  we  can  live  in 
this  body. 

But  my  chairman  knows  that  there  is 
no  vote  reserved  for  any  employee  or 
Member  of  the  House  if  It  were  taken 
away  from  the  Clerk  of  the  House. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MATHIS  of  Georgia.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Chairman,  I  am  in  support  of  the  amend- 
ment, and  certainly  agree  with  the  gen- 
tleman that  the  Clerk  of  the  House  of 
Representatives  and  the  representative 
of  the  Senate  should  have  a  vote  if  they 
are  to  be  on  the  Commission,  otherwise  I 
see  no  useful  purpose  In  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  the  request  of  Mr.  Thompson  of 
New  Jersey,  and  by  unanimous  consent, 
Mr.  Mathis  of  Georgia  was  allowed  to 
proceed  for  2  additional  minutes.  > 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man. I  agree  with  the  gentleman. 

Mr.  THOMPSON  of  New  Jersey.  I 
simply  wanted  to  say  that  this  is  infi- 
nitely better  than  the  Senate  version, 
which  has  them  appointed  by  the  Presi- 
dent. 

Mr.  MATHIS  of  Georgia.  I  agree  fully 
with  my  friend,  the  gentleman  from  New 
Jersey,  that  it  is  In  fact  a  better  provi- 
sion than  exists  In  the  Senate  bill.  I 
would  certainly  hold  out  no  hope  we 
could  defeat  this  amendment,  and  I  have 
no  intention  to  do  so.  I  have  simply  taken 
this  time  to  point  out  to  the  Members 
of  the  House  the  dangers  I  see  to  us  as 
sitting  Members  of  this  body,  and  would 
say  that  the  Members  had  better  watch 
their  heads  once  the  Commission  is  es- 
tablished. 

Mr.  HAYS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  would  just  say  to 
the  Members  of  the  House  that  the  gen- 
tleman from  Florida  (Mr.  Fascell)  has 
been  very  kind  In  praising  me  for  the 
ability  to  comnromise.  and  I  think  I  do 
have  that  ability.  But  when  we  go  to  con- 
ference this  will  be  the  board  or  there 
"ain't"  going  to  be  any  bill,  and  I  will 
not  give  in  to  the  Senate  version  on  this 
one,  and  I  know  the  other  conferees  will 
not.  either. 

Mr.  MATHIS  of  Georgia.  I  appreciate 
the  statement  and  the  assurances  of  my 
chairman. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment  offered  by  the 
gentlem.an  from  Indiana  (Mr.  Brademas>  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  FRENZEL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-  ayes  391,  noes  25, 
not  voting  18,  as  follow."!: 


[Roll  No.  464] 

AYES— 391 

Abdnor 

Donohue 

Lott 

Abzug 

Dorn 

Lujan 

Adams 

Downing 

l.uken 

Addabbo 

Drlnan 

McClory 

Alexander 

Dulskl 

McCloskey 

Anderson, 

Duncan 

McColUster 

Calif. 

duPont 

McCormack 

Anderson,  111. 

Eckhardt 

McDade 

Andrews,  N.C. 

Edwards,  Ala. 

McEwen 

Andrews, 

Edwards.  Calif 

McPall 

N.Dak. 

EUberg 

McKay 

Annunzlo 

Frlenborn 

McKlnney 

Archer 

Esch 

Macdonald 

.trends 

Eshleman 

Madden 

Armstrong 

Evans,  Colo. 

Madigan 

Ashbrook 

FasceU 

Mahon 

Ashley 

Findley 

Mallary 

Aspln 

Pish 

Mann 

BadUlo 

Plood 

BCarazlti 

Bafalls 

Flowers 

Martin,  Nebr. 

Baker 

Foley 

Martin,  N.O. 

Barrett 

Ford 

Mathias.  Calif. 

Bauman 

Porsythe 

Matsunaga 

Beard 

Foimtaln 

Mazzoli 

Bell 

Fraser 

Meeds 

Bennett 

Prellnghuysen 

Mclcher 

Bergland 

Frenzel 

Metcalfe 

BevUl 

Prey 

Mezvlnsky 

Blaggl 

Froehllch 

Michel 

Blester 

Fulton 

Mllford 

Bingham 

Fiiqua 

MUler 

Blackburn 

Gaydoe 

Mlnlsh 

Blatnlk 

Olalmo 

Mink 

Hoggs 

Gibbons 

Mlnshall.  Ohio 

Boland 

Oilman 

Mitchell,  Md. 

Boning 

Glnn 

MltcheU,  N.T. 

Bowen 

Goldwater 

Mizell 

Brademas 

Gonzalez 

Moakley 

Bray 

Goodllng 

Mollohan 

Breaux 

Grasso 

Mcorhead, 

Breckinridge 

Green.  Greg. 

Calif. 

Brinkley 

Green,  Pa. 

Moorhead.  Pa. 

Brooks 

Griffiths 

Morgan 

Broomfleld 

Oroyer 

Mosher 

Brotzman 

Gubser 

Murphy,  111. 

Brown,  Calif. 

Gude 

Murphy,  N.T. 

Erown,  Mich. 

Gunter 

Murtha 

Brown,  Ohio 

Guyer 

Myers 

BrovhUl,  N.C. 

Haley 

Natcher 

Broyhlll,  Va. 

Hamilton 

Nedzl 

Buchanan 

Hammer- 

Nelsen 

Bvirgener 

schmldt 

Nichols 

Burke.  Calif. 

Hanley 

NlT 

Burke,  Pla. 

Hanna 

Obey 

Burke.  Mass. 

Hanrahan 

O'Brien 

Burton,  John 

Harrington 

O'Hara 

Burton,  Phillip  Harsh* 

O'Neill 

Butler 

Hastings 

Owens 

Byron 

Hawkins 

Parrls 

Camp 

Hays 

Passman 

Carney,  Ohio 

Hechler.  W.  Va 

.  Patman 

Carter 

Heckler,  Mass. 

Patten 

Casey,  Tex. 

Heinz 

Pepper 

Cederberg 

HelstosU 

Perkins 

Chamberlain 

Henderson 

Pettis 

Clancy- 

Hicks 

Peyser 

Clark 

Hinis 

Pickle 

Clausen, 

Hlnshaw 

Pike 

DonH. 

Hopan 

Poaee 

Clawson.  Del 

Holt 

Podell 

Clay 

Holtzman 

Preyer 

c;eveland 

Korton 

Price,  ni. 

Cochran 

Hosmer 

Price.  Tex. 

Cohen 

Howard 

Prltchard 

Collier 

Huber 

Qule 

Collins,  m. 

Hudnut 

Qulllen 

Collins,  Tex. 

Hungate 

RaUsback 

Conable 

Hunt 

Randall 

Conlan 

Hutchinson 

Rangel 

Conte 

Ichord 

Rees 

Conyera 

Jarman 

Regula 

Corman 

JohnFon.  Calif 

Reld 

Cotter 

Johnson,  Colo. 

ReuES 

Coughlln 

JohnEon.  Pa. 

Rhodes 

Crane 

Jones.  N.C. 

Rlee-Ie 

Cronln 

Jones.  Okla. 

Rlnaldo 

Culver 

Jordan 

Roberts 

Daniel,  Dan 

Karth 

Robinson,  Va. 

Daniel,  Robert 

Kastenmeler 

Roblson.  N.Y. 

w.  Jr. 

Kazen 

Rodlno 

Daniels, 

Kemp 

Roe 

Dominlck  V. 

Ketchum 

Rogers 

Davis.  Wis. 

King 

Roncallo.  Wyo. 

de  la  Garza 

Kluczynskl 

Roncallo.  N.T. 

Delaney 

Koch 

Rooney,  Pa. 

Dellenback 

Kuvkendall 

Rose 

Dellums 

Kyros 

Rosenthal 

Denbolm 

Laeomarslno 

Rcstenkowskl 

Dennis 

Latta 

Roush 

Derwlnskl 

Lehman 

Roy 

Devlne 

Lent 

Roybal 

Dickinson 

Litton 

Runnels 

Dlngell 

Long,  La. 

Ruppe 

27474 


Ruth 

Ryan 

St  Germain 

Sanciman 

Sarasln 

Sarbanes 

Satterfleld 

Scherle 

Schneebell 

Si'hroeder 

Sebellus 

Seiberling 

Shipley 

Shoup 

Shrlver 

Shuster 

Slsk 

Sicubltz 

Slack 

Smltb,  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton. 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 


Burleson.  Tex. 
Burlison,  Mo. 
Chappell 
Danlelson 
Davis,  S.C. 
Dent 

Evlns.  Tenn. 
Fisher 
Flynt 
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Stelger.  Ariz. 

Stelger.  Wis. 

Stephens 

Stokes 

Stratton 

Stubblefleld 

Stiickey 

Studds 

Sullivan 

Symington 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Thompson,  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Tlernan 

To  well.  Nev. 

Traxler 

Treen 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Veysey 

Vlgorlto 

Waldle 

Walsb 

Wampler 

NOES— 26 

Gettys 
Gross 

Jones.  Tenn. 
Landgrebe 
Landrum 
Leggett 
Long,  Md. 
Matbls.  Oft. 
Mills 


are 

halen 

hlte 

hltehurst 

id  nail 

Igglns 

llson,  Bob 

llson. 
i  Charles  H., 
icalif. 
\tll8on, 

•Charles.  Tex. 
\tlnii 
Wolff 
■  right 

yatt 

ydler 

ylle 

yman 

tes 

tron 

ung,  Alaska 

ung,  Fla. 
"it>iing,  Ga. 
Tbung,  Hi. 
Yfcung.  S.C. 
ng,  Tex. 
Ziblockl 
Zlon 
Zaach 


Sntgomery 
Mbss 
Rdusselot 
Slkes 
Sdmms 
Wiaggonner 
VObmen 


NOT  VOTING — U 


Brasco 
Carey,  N.T. 
Chlsbolm 
Davis,  Ga. 
Dlggs 
Gray 


Hansen,  Idaho 
Hansen,  Wash. 

Hebert 
HoUfleld 
Jones,  Ala. 
McSpadden 


kiajme 
pjwell,  Ohio 
Rarlck 
Rconey,  N.T. 
Tfague 
Williams 


committee    amendment    was 


So    the 
agreed  to. 

The  result  of  the  vote  wa^  announced 
as  above  recorded. 

Mr.  BINGHAM.  Mr.  Chalifenan,  I  move 
to  strike  the  requisite  numl  er  of  words. 

Mr.  Chairman,  first  I  wjuld  like  to 
compliment  the  chairmen  a  id  the  com- 
mittee on  the  fine  job  thej  have  done 
on  this  difficult  legislation. 

I  take  this  time  to  ask  tlie  chairman 
of  the  committee  to  clarify  amatter  that 
has  to  do  with  possible  conf  Jet  between 
two  sections  of  the  bill.  On  ppge  7  of  the 
bill  there  is  a  provision  that  limits  a 
candidate  and  members  of  hi ;  immediate 
family  to  an  expenditure  of  825,000,  and 
immediate  family  is  defined  in  the  law 
to  include  spou.se,  brother,  i;ister,  child, 
parent,  and  so  forth:  howevei.  in  the  sec- 
tion we  have  been  talking  about  earlier, 
on  page  2  of  the  bill  we  havfe  a  limit  on 
contributions  to  $1,000. 

Is  it  the  chairman's  intent  on  that  the 
limit  on  the  candidate's  fam  ly  expendi- 
ture of  $25,000  is  the  contro  ling  section 
as  far  as  members  of  a  candic  ate's  imme- 
diate family  are  concerned? 

Mr.  HAYS.  That  is  the  int  ;nt.  That  is 
the  controlling  section,  and  %  the  mem- 
bers of  the  immediate  famil*  pool  their 
resources  to  give  $25,000,  th^t  is  it.  But, 
it  does  not  say  that  any  one  ♦f  them  can 
give,  if  there  were  five  in  a  {family,  one 
can  give  $21,000  and  the 
limited  to  $1,000  apiece.  It 
affair. 

Mr.   BINGHAM.   I   thank  jl 
man. 


others   are 
i  s  a  pooling 


the  chair- 


The  CHAIRMAN.  Are  there  additional 
eligible  amendments  to  title  II?  Are  there 
committee  amendments  to  title  III? 

Are  there  eligible  amendments  to  title 

rv? 

COMMITTEE  AMENDMENT  OFFERED  BY    MB.   HATS 

Mr.  HAYS  Mr.  Chairman,  I  offer  a 
committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment  offered  by  Mr. 
Hays:  Page  79,  line  14,  Insert  "(1)"  Im- 
mediately after  "(b) ". 

Page  79,  line  16,  strike  out  "407,". 

Page  79,  Immediately  after  line  16,  insert 
the  following: 

(2)  The  amendment  made  by  section  407 
shall  apply  with  respect  to  taxable  years 
beginning   after  December  31,   1971. 

Mr.  HAYS.  Mr.  Chairman,  this  is  a 
clarifying  amendment  to  an  amendment 
we  had  in  the  bill  on  the  tax  return, 
where  there  is  no  income.  All  this  does  is 
make  it  apply  to  any  taxable  year  after 
the  calendar  year  1971,  which  is  this  tax- 
able year. 

Therefore,  it  Is  just  to  wipe  out  the 
slate  totally  which  we  intended  to  wipe 
out. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  offered  by  the 
gentleman  from  Ohio  fMr.  Hays)  . 

The  committee  amendment  was  agreed 
to. 

AMENDMENT    OFFERED    BY    MR.    FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I  ofifer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prenzel:  Page 
53.  strike  line  17  and  all  that  follows  down 
through  page  61.  line  4. 

Page  61,  line  6,  strike  out  "407"  and  Insert 
In  lieu  thereof  "406". 

Page  61,  line  15,  strike  out  "408"  and  Insert 
In  lieu  thereof  "407". 

Page  78,  line  5,  strike  out  "409"  and  Insert 
In  lieu  thereof  "408". 

Page  79,  line  11,  strike  out  "410"  and  Insert 
In  lieu  thereof  "409". 

Page  79,  line  15,  strike  out  "408,  and  409" 
and  Insert  In  lieu  thereof  "and  408". 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
amendment  is  very  simple  In  intent.  It 
strikes  from  the  bill  the  provision  that 
provides  for  Federal  financing  of  na- 
tional party  nominating  conventions. 
The  bill,  as  it  is  before  us,  provides  that 
the  party  conventions  will  be  financed 
out  of  the  public  Treasury  in  the  amount 
of  $2  million  for  each  of  the  major  par- 
ties. In  addition,  it  provides  that  either 
party  may  spend  in  excess  of  the  $2  mil- 
lion which  they  receive  from  the  tax- 
payers' funds. 

Mr.  Chairman,  it  is  my  strongly  held 
belief  that  the  Federal  Government  hsis 
no  business  controlling  national  party 
nominating  conventions;  that  it  should 
neither  tell  the  parties  of  this  country 
how  much  they  can  spend,  nor  should 
it  give  them  any  amount  of  money  to 


spend.  Financing  can  only  lead  to  con- 
trol, and  we  do  not  need  Government 
control  of  either  of  our  two  fine  parties. 

Mr.  Chairman,  this  is  a  fundamental 
philosophical  point.  The  parties  belong 
to  the  people.  The  parties  have  been  free 
of  the  Government.  Here,  unless  we 
adopt  my  amendment,  we  are  now  at- 
taching them  to  the  bureaucracy.  We 
would  be  making  them  a  part  of  the  offi- 
cial Government  establishment. 

We  would  be,  in  fact,  nationalizing 
the  political  parties  of  this  great  coun- 
try. Therefore,  I  believe  that  it  is  abso- 
lutely essential  that  this  portion  be 
stricken  from  the  bill. 

I  hope  the  Committee  will  support  my 
amendment,  Mr.  Chairman. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  we  all  now  know  that 
Presidential  nominating  conventions, 
even  as  our  Presidential  primary  elec- 
tions, are  an  essential  part  of  the  process 
of  electing  an  American  President,  as  im- 
portant in  their  own  way  as  is  the  gen- 
eral election  in  the  fall. 

I  would  point  out,  in  urging  rejection 
of  this  amendment,  that  we  already  have 
public  financing  of  national  Presidential 
nominating  conventions  in  this  country 
because  most  of  the  money  that  finances 
these  conventions  comes  from  tax  deduc- 
tions for  advertising,  deductions  that  are 
taken  by  various  business  and  labor 
groups  for  advertisements  published  In 
the  convention  programs  that  are  dis- 
tributed at  the  convention.  So  the  pres- 
ent system  is  one  whereby  all  of  the  tax- 
payers in  the  country  involuntarily  pay, 
through  the  tax  deduction  route,  for  the 
holding  of  conventions. 

However,  under  the  language  in  the 
committee  bill,  only  those  taxpayers  who 
voluntarily  participate  in  the  dollar 
check-off  participate  in  supporting  the 
public  financing  of  our  two  national 
nominating  conventions. 

A  second  point  I  would  like  to  make, 
Mr.  Chairman,  is  that  the  provision  in 
the  committee  bill  for  the  public  financ- 
ing of  Presidential  nominating  conven- 
tions is  the  recommendation  of  the  Bi- 
partisan Commission  on  Convention  Fi- 
nancing. This  is  not  a  partisan  matter. 

The  third  point  I  would  hke  to  make, 
Mr.  Chairman,  is  that  utilization  of  pub- 
lic financing  is  voluntary  on  the  part  of 
the  pK)litical  parties.  A  political  party  is 
not  mandated  to  receive  public  funds 
from  the  dollar  check-off  system,  and  if 
it  does  not  wish  to  do  so,  it  can  use  up  to 
$2  million  in  private  funds  to  finance  its 
convention. 

Mr.  Chairman,  it  seems  to  me  that  if 
we  retain  the  language  in  the  committee 
bill,  both  with  respect  to  Presidential 
nominating  conventions  and  Presiden- 
tial primaries,  we  shall  be  filling  out  the 
initiative  that  Congress  undertook  in 
1972  in  providing  that,  beginning  in  1976, 
we  shall  have  public  financing  of  Presi- 
dential general  elections. 

Surely,  the  events  which  are  plaguing 
and  afflicting  all  of  the  people  of  the 
United  States  now.  Democrats  and  Re- 
publicans and  Independents,  in  respect 
of  the  events  associated  with  the  1972 
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election  ought  not  to  return  to  plague 
and  afflict  us  once  more. 

Let  us  vote  down  this  amendment. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tleman from  Ilhnois. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Indiana 
and  to  compliment  him  for  the  work  and 
time  and  effort  that  he  was  devoted  in 
committee  on  this  particular  public  fi- 
nancing section  of  the  bill. 

Public  financing — and  we  all  are  ac- 
quainted with  the  term — is  an  idea  whose 
time  has  come.  We  must  recognize  it. 

We  are  not  spending  money  out  of  the 
public  treasuries.  As  I  pointed  out  yes- 
terday, over  $60  millions  will  be  checked 
off  by  the  American  taxpayers.  They  are 
saying  to  the  Members  of  the  Congress, 
"We  are  checking  this  money  off  because 
we  want  you  to  spend  this  money  so 
that  we  can  have  the  type  of  election 
and  the  type  of  conventions  in  America 
that  will  reduce  the  pressure  of  the  big- 
money  interests  in  this  country." 

Mr.  Chairman.  I  therefore  urge  the 
defeat  of  the  amendment  of  the  gentle- 
man from  Minnesota,  because  the  Amer- 
ican people  have  said  to  us,  in  giving  us 
this  responsibility:  "Give  us  public  fi- 
nancing and  give  us  the  type  of  public 
financing  that  will  insure  elections  in  a 
free  and  in  a  democratic  system." 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
his  contribution . 

I  will  conclude  by  saying  that,  as  we 
all  know,  Mr.  Chairman,  we  are  in  the 
midst  of  a  week  which  is  probably  his- 
toric for  the  future  of  our  country  in 
respect  of  the  Presidency  of  the  United 
States.  Let  us  take  advantage  of  that 
historic  situation  and  make  a  change 
for  the  better  in  the  financing  of  our 
Presidential  elections. 

Mr.  Chairman,  I  hope  the  amendment 
is  rejected. 

Mr  ROUSSELOT.  Mr,  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Minnesota  <  Mr.  Frenzel)  . 

I  wish  to  make  this  brief  statement: 
The  reason  I  feel  this  amendment  is 
mo  t  appropriate  is  because  national 
political  conventions  have  been  in  the 
past  clearly  outside  the  realm  of  govern- 
ment and  should  be.  To  believe  for  one 
moment  that  by  this  kind  of  public  fi- 
nancing out  of  the  U.S.  Treasunt"  that  we 
are  being  fair  to  the  small  political  party 
or  the  so-called  potential  poor-boy 
Presidential  candidate,  I  think,  is  a  joke. 
Mv  belief  is  that  because  this  is  a  highly 
discriminatory  portion  of  the  present 
bill  H.R.  16090  in  favor  of  the  major 
parties  of  this  country,  this  approach  is 
wholly  unfair  to  small  minority  parties. 
To  use  public  funds  to  give  total  advan- 
age  to  the  two  major  parties  to  have 
convention  extravaganzas  is,  I  think,  a 
major  disgrace  to  the  concept  of  civil 
rights. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  point  out,  in  response  to  a 
previous  speaker  who  indicated  that  this 
money  was  somehow  blessed  because  it 
was  checked  off  on  an  income  tax  form, 
that  there  is  no  money  that  anyone  has 
given  because  of  the  checkoff. 

The  checkoff  simply  means  that  that 
particular  person  thinks  that  we  should 
spend  money  on  public  financing.  That 
person  does  not  give  SI  extra  of  his  own 
money,  and  that  person  is  out  numbered 
by  those  people  who  did  not  check  off. 

There  is  no  fund.  There  is  simply  a 
paper  amount  of  money.  We  have  not 
reserved  anything;  we  have  drawn  funds 
directly  from  the  Federal  Treasury. 

In  effect,  what  someone  who  is  par- 
ticipating in  the  checkoff  is  saying  is: 
'I  want  to  use  somebody  else's  money  to 
finance  political  conventions." 

Mr.  Chairman,  I  think  the  gentleman 
for  yielding. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments, 
and  I  hope  my  colleagues  will  be  per- 
suaded that  this  is  a  highly  discrimina- 
tory provision  in  the  bill.  It  should  be 
stricken,  as  the  gentleman  from  Minne- 
sota is  trjing  to  do,  I  think,  very  per- 
suasively. I  urge  a  vote  for  the  Frenzel 
amendment. 

Mr.  HUDNUT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  Indiana. 

Mr.  HUDNUT.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  comments 
of  the  gentleman  from  California. 

Mr.  Chairman.  In  connection  with  this 
debate  on  the  wisdom  of  deleting  section 
9008  of  H.R.  16090— page  53— regarding 
payments  for  Presidential  nominating 
conventions,  I  am  pleased  to  rise  in  sup- 
port of  the  amendment  offered  by  my 
distinguished  colleague  from  Minnesota, 
and  would  like,  in  this  connection,  to 
share  with  my  colleagues  the  remarks  of 
Indiana's  Republican  National  Commit- 
teeman, the  Honorable  L.  Keitli  Bulen, 
made  before  the  Republican  Na^^ional 
Committee  on  April  26,  1974.  They  are 
as  follows: 

Remarks  by  L.  Keith  Bulen 

If  there  ever  was  a  critical  time  In  the  hls- 
torj"  of  our  party  when  the  responsibilities  of 
our  party  stewardship  should  weigh  heavily 
upon  our  conscience  and  our  deliberations, 
it  should   be  here   and  now  April   26,    1974. 

For  the  highest  elected  national  leadership 
of  a  party  that  advocates  decentralization 
of  the  Federal  Government,  the  free  enter- 
prise system,  self  reliance,  and  individual 
citizen  responsibility;  to  consider  turning 
their  party  conventions  over  to  the  Federal 
Government  to  finance  and  direct  seems  to 
me  incredible. 

The  seriousness  of  the  present  circum- 
stances has  compelled  me  to  say  that  which 
I  should  have  said  long  ago  and  that  which 
I  know  to  be  right. 

In  spite  of  the  affection  and  high  regard 
in  which  I  hold  each  and  every  one  of  you, 
particularly  our  national  chairman,  George 
Bush,  and  his  three  predecessors  under  whom 
I  have  been  privileged  to  serve.  The  past  six 
years  of  my  personal  participation  on  the 


R.N.C.  and  the  executive  committee  has 
been,  in  many  ways,  the  most  frustrating 
and  depressing  years  of  my  adult  life. 

When  I  say  I  feel  compelled  to  speak.  I 
mean  it  in  the  literal  sense.  My  self  respect 
and  Individual  sense  of  worth  have  been 
sorely  tested  all  too  long,  and  I  need  and 
solicit  your  Indulgence  for  my  own  self 
therapy  If  for  no  mutual  benefit. 

I  came  to  this  committee  In  1968  full  of 
enthusiasm  and  energies  for  the  task  of  as- 
sisting in  building  a  strong  Republican  Na- 
tional party  organization  the  only  way  I 
knew,  precinct  by  precinct,  ward  by  ward, 
township  by  township,  county  by  county, 
district  by  district,  and  State  by  State.  I 
felt  a  strong  commitment  to  serve  meaning- 
fully In  accomplishing  what  I  prayfully 
hoped  was  our  Nation's  destiny  which  re- 
quired, in  my  heart  ar.d  mind,  a  strong,  ef- 
fective, and  ongoing  Republican  National 
party  In  fact,  rather  than  one  of  paper  or 
fiction. 

One,  encompassing  and  embracing  hun- 
dreds of  thousands  of  selfless,  well  motivated 
Americans  from  all  walks  of  life  sharing  the 
toil  and  unheralded  self  satisfaction  that 
comes  from  providing  good  responsive  Gov- 
ernment for  all  citizens  and  to  know  that 
you  have  done  your  part  in  achieving  such 
a  lofty  pursuit.  My  zeal  was  almost  evangelic, 
as  I  had  always  felt  that  politics  was  the 
highest  of  callings  and  the  vehicle  by  which 
I  might  be  of  the  most  service  to  my  fellow 
man. 

Unfortunately,  my  service  on  the  commit- 
tee has  not  fulfilled  my  desire  to  serve,  and 
has  In  fact  caused  me  considerable  remorse 
by  reason  of  what,  In  my  opinion,  has  been 
a  lack  of  effectiveness  that  almost  approaches 
failure  and  In  contravention  of  the  trust  and 
confidence  that  I  felt  had  been  reposed  In 
me  by  my  constituents  In  Indiana  who  de- 
serve better  treatment. 

Not  only  have  I  failed  by  Inaction  and 
silence  to  be  a  force  to  strengthen  my  party 
nationally,  but  I  despair  that  I  have  un- 
wittingly, by  such  nonfeasance,  been  respon- 
sible for  not  meeting  the  challenge  that 
was  ours.  In  candor.  I  am  uncertain  but  that 
our  party  is  now  worse  off  than  It  was.  and 
that  I  will  not  have  left  It  better  for  my 
endeavors,  which  Is  a  self-imposed  require- 
ment necessary  to  justify  my  very  existence. 

At  this  particular  Juncture,  which  in  many 
ways  seems  almost  as  a  dream  that  Is  fastly 
becoming  a  nightmare.  I  now  find  myself 
participating  in  deliberations  which  can 
certainly  be  the  death  knell  for  the  two 
party  system  in  this  country.  Such  an  aber- 
ration is  abhorrent  to  me. 

To  turn  my  party  and  Its  primary  func- 
tion over  to  a  Democrat  Congress  or  to  any 
Congress  for  that  matter  Is  unthinkable.  I 
know  of  no  single  Issue  In  my  political  recol- 
lection about  which  I  feel  so  strongly.  Fed- 
eral campaign  financing  Is  Indeed  repugnant 
to  my  sense  of  a  free  and  Independent  elec- 
tive process,  but  for  the  R.N.C.  to  now  seri- 
ously consider  Federal  financing  of  our  pri- 
mary party  obligation,  knowing  the  Inevita- 
bility of  restrictions  and  directives  that 
invariably  flow  therefrom,  is.  in  my  Judg- 
ment, a  complete  repudiation  of  our  elected 
responsibilities  to  preserve  and  strengthen 
the  national  party. 

Certainly  my  State  of  Indiana  has  no 
stomach  for  such  abdioatloii  of  party  respon- 
sibility and  has  unanin-.ously.  as  a  State 
central  committee,  adopted  a  resolution  in 
complete  opposition  to  such  a  fatal  course 
of  action.  Indiana,  as  an  alternative,  sug- 
gests a  mere  austere  convention  format  that 
we  can  afford,  and  or  we  virge  a  further  ex- 
ploration of  the  possibility  of  private  foun- 
dation grants,  and/or  Individual  or  business 
tax  credit  or  deduction  consideration  for 
convention  contributors,  and/or  media  re- 
lated facllltlM  or  expenses  be  borne  by  the 
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media,  and/or  sale  of  reserved 

and  In  any  event,  Indiana  offets 

share    of    any    convention 

respectfully    demands    the    Integrity 

nomination  processes  of  our 

tlon    be    preserved    and    strengthened, 

diluted  or  obviated. 

We  wish  no  part  of  selling  c|ar 
or   party  heritage.   Our   Hoosle 
workers  often  virtually  risk 
In  an  effort  to  have  honest 
areas  cf  our  State.  We 
from  Indiana  could  not  return 
brave    ladies    and    gentlemen 
participated  In  demeaning 
to  persevere  In  face  of  adversity. 

This   Is    not    the   time,   regaiiU< 
difllculties     or     embarrassment , 
should  collectively  seek  only  thjfc 
fortable  or  convenient  option, 
stakes  are  too  important.  As  a 
this  is  Indeed  precisely  the 
our  coats,  roll   up   our  sleeves 
eyes,  keep  our  cool,  and  procee< 
to  do  the  nitty  gritty  Job  of 
building  that  has  too  long 
the    R.N.C.'s    preoccupation 
eional,    senatorial,    and 
palgns,  which   at   the   most 
only  Incidental  side  benefits  to 
building  and,  on  occasion,  hav^ 
party  harm. 

It  Is  no  philosophical  bent 
to  make  my  remarks  but  froir 
ences    accumulated    over    som^i 
years   of   running    campaigns 
Immeasurable   Investment  In 
ment  to  a   free   and   unfetteret, 
party  system  as  the  only 
pinning  for  our  form  of  Government 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.    ^'renzel). 

The  question  was  takerj;  and  the 
chairman  announced  that  t^ie  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vite. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  elitronic  de- 
vice, and  there  were — ayes  22p.  noes  193. 
not  voting  18,  as  follows: 

[Roll  No.  465 J 
AYES— 223 


CONGRESSIONAL  RECORD  — HOUSE 


August  8,  197 It 


birthright 

Republican 

very  lives 

elections  in  some 

membersjof  the  R.N.C. 

to  face  those 

ifter    having 

thelrjcommltment 

ess    of   our 

when     we 

more  com- 

'  rhe  ultimate 

of  fact, 

to  take  ofl 

lift  up  our 

realistically 

t  party 

delayed  by 

th    congres- 

cam- 

provlded 

actual  party 

done  grave 


thit 


causes  me 
the  experl- 
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commit- 
strong   two 
workable  under- 


Gnd 
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Abdnor 
Anderson,  111. 
Andrews, 
N.  Dak. 
Archer 
Arende 
Armstrong 
Ashbrook 
Baralis 
Baker 
Bauman 
Beard 
Bennett 
Blackburn 
Bray 

Breckinridge 
Brlnkley 
Broomfleld 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
Brovhill.  N.C. 
Broyhlll.  Va. 
Buchanan 
Burgener 
Burke,  Pla. 
Burleson.  Tex. 
Butler 
Byron 
Camp 
Carter 
Cederberg 
Chamberlain 
Chappell 
Clancy 


Clausen, 

Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins,  Tex. 
Coiiable 
Conlan 
Come 
Crane 
Cronln 
Daniel,  Dan 
Daniel,  Robert 

W,  Jr. 
Davis.  Wis. 
de  la  Qarza 
Deianey 
Dellenback 
Dennis 
Derwlnski 
Devlne 
Dickinson 
Dorn 
Downing 
DulBkl 
Duncan 
du  Pont 
Edwards,  Ala. 
Erienborn 
Esch 

E.shleman 
Findley 
Fish 


Plsper 

Ply^t 

Foitythe 

Fountain 

Prellngbuysen 

Frebzel 

Frev 

Prdehlich 

GUtnan 

Gldn 

Ooidwater 
Coddling 
Grflen,  Greg. 
Gr«8s 
Grciver 
Oivseer 
Guker 
Hajey 
Hammer- 
sthmidt 
Ha<^rahan 
Halrsha 
Ha  stings 
Hi  Bert 

Hefchler,  W.  Va. 
Heinz 
Hlills 
HlDshaw 
Hofcan 
Hclt 
Morton 
Hdemer 
HUber 
HLdnut 
Hunt 


Hutchlnaon 

Jurman 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones.  Okla. 

Kemp 

Ketchum 

King 

Kuykendall 

Lacomarslno 

Landgrebe 

Landrum 

Latu 

Lent 

Lett 

McClory 

McCloskey 

McColllster 

McDade 

McEwen 

McKlnney 

Madlgan 

Mahoii 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N,C. 

Mflthlas,  Calif, 

Masme 

Michel 

Mllford 

MUler 

Mlnshall,  Ohio 

Mitchell,  N.T. 

Mlzeli 

Moorhead, 

Calif. 
Mo.'her 
Myers 
Natcher 


Abzug 

Adams 

A'ldabbo 

Alexander 

Anderson, 

Calif. 
Andrews,  N.O. 
Annunzlo 
Ashley 
Aspln 
BadUIo 
Barrett 
Bell 

Berglsnd 
Bevlll 
Blaggl 
Blester 
Bingham 

BOI'RS 

Boland 

Bolllnr; 

Bowen 

Brademas 
Breaux 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke.  Mass. 
Burll.son,  Mo. 
Burton,  John 
Burton.  Phillip 
Carney,  Ohio 
Casey,  Tex. 
Clark 
Clay 

Collins,  111. 
Conyers 
Corman 
Cotter 
Daniels, 

Domlnlck  V. 
Danlelson 
Davis,  B.C. 
Dellums 
Denholm 
Dent 
Dlngell 
Donohue 
Drlnan 
Eckbardt 
Edwards,  Calif. 
Ell  berg 
Evans,  Colo. 
Evln.s.  Tenn. 
Fascell 
Flood 
Flowers 
Foley 
Pord 
Fraser 


Nelsen 

Nichols 

O'Brien 

Parrls 

Passman 

Pepper 

Perkins 

Pettis 

Poage 

Powell.  Ohio 

Price,  Tex. 

Prltchard 

Qule 

Qulllen 

Ballsback 

Randall 

Rees 

Hecula 

Rhodes 

Rlnaldo 

Roberts 

Robinson.  Va. 

Robison,  N.Y. 

Rogers 

Roncallo,  N.Y. 

Rousselot 

Runnels 

Kuppe 

Ruth 

Sandman 

Sarasln 

Satterfleld 

Srherle 

Schneebell 

Sebellus 

Shoup 

Shrlver 

Shuster 

Slkes 

SkubltE 

Smith.  N.Y, 

Snyder 

NOES— 193 

Fulton 

Fuqua 

Gaydos 

Gettys 

Glalmo 

Gibbons 

Gonzalez 

GrasEO 

Green,  Pa. 

Griffiths 

Gude 

Gunter 

Hamilton 

Hanley 

Hanna 

Harrington 

Hawkins 

Hays 

Heckler,  Mass. 

Helstoskl 

Henderson 

Hicks 

Holtzman 

Howard 

Hungate 
Ichord 

Johnson,  Calif. 
Jones,  Ala. 

Joiips.  Tenn. 

Jordan 

Knrth 

Kastenmeler 

Kazen 

Kluczvnskl 

Koch 

Kyros 

Lepgett 

Lehman 

Litton 

LoHK.  La. 

Long,  Md. 

Lujan 

Luken 

McCormack 

McPall 

McKay 

Macdonald 

Madden 

Matbis,  Oa. 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mills 

Mlnlsh 

Mmk 

Mitchell.  Md. 

Moakley 


Spence 
Stanton, 

J.  WUllam 
Steed 
Steele 
Steelman 
Stelger,  Ariz. 
Stelger.  Wis. 
Stephens 
Stuckey 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Thomson,  Wis. 
Thone 
TO  well,  Nev. 
Treen 

Vander  Jagt 
Veysey 
Waggonner 
Walsh 
Wampler 
Ware 

Whltehurst 
Whltten 
Wldnall 
Wiggins 
Wilson,  Bob 
Winn 
Wvatt 
Wydler 
Wylle 
Wyman 
Young.  Alaska 
Young.  Fla. 
Young,  ni. 
Young,  S.C. 
Zlon 
Zwach 


Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Nedzl 

Nix 

Obey 

O'Hara 

O'Neill 

Owens 

Patman 

Patten 

Peyser 

Pickle 

Pike 

Podell 

Preyer 

Price.  111. 

Rangel 

Reld 

Reuss 

Riegle 

Rodlno 

Roe 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Selberling 

Shipley 

Slsk 

Slack 

Smith,  Iowa 

Staggers 

.=!;ark 

Stokes 

.Straiten 

Stubblefltid 

StuddB 

Sullivan 

Taylor,  N.C. 

Thompson,  N.J. 

Thornton 

Tiernan 

Traxler 

Udall 

UUman 

Van  Deerlln 


Vander  Veen 

Vanlk 

Vlgorlto 

Waldle 

Whalen 

White 


Wilson, 

Charles  H.. 

Calif. 
Wilson. 

Charles,  Tex. 
Wolff 


Wright 
Yates 
Yatron 
Young,  Ga. 
Young,  Tex. 
Zablockl 


NOT  VOTING — 18 

Blatnlk  Dlggs  Rooney,  N.Y. 

Brasco  Gray  Stanton, 

Carey,  N.Y.  Hansen,  Idaho  James  V. 

Chlsholm  Hansen,  Wash.  Teague 

Coughlln  Hollfleld  Williams 

Culver  McSpadden 

Davis,  Ga.  Rarlck 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BY    MB.   FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prenzel:  Page 
61.  strike  line  14  and  all  that  follows  down 
through  page  78,  line  3. 

Page  78,  line  5,  strike  "409"  and  insert  In 
lieu  thereof  "408". 

Page  79,  line  11,  strike  "410"  and  Insert  In 
lieu  thereof  "409". 

Page  79,  line  15,  strike  out  "408,  and  409" 
and  Insert  In  lieu  thereof  "and  408". 

Mr.  FRENZEL.  Mr.  Chairman,  by  the 
adoption  of  the  last  amendment  this 
House  has  saved  the  taxpayers  $4  mil- 
lion. 

This  amendment  which  I  am  now  pro- 
posing will  enable  us  to  save  many  times 
that  sum.  This  amendment  strikes  from 
the  bill  the  provisions  that  provide  for 
matching  public  funds  for  Presidential 
primaries.  That  is  all  it  does. 

I  think  all  of  us  know  the  arguments 
for  and  p  gainst  public  financing.  I  am 
prepared  to  make  them  more  so  perhaps 
than  the  rest  of  the  Members,  but  I 
would  rather  concentrate  on  one  partic- 
ular aspect  of  this  amendment. 

The  primaries,  I  believe,  should  be  open 
to  any  candidate  who  wishes  to  become 
the  President  of  the  United  States;  but 
Iney  have  become,  because  of  the  con- 
centration of  media  attention,  the  ex- 
clusive province  of  Members  of  the  other 
body  of  this  Congress.  So  every  4  years 
we  witness  the  quadrennial  ritual  of 
Senators  absenting  themselves  from  their 
duties  to  campaign  for  6  months  for 
the  Presidency  while  the  Congress  is  in 
session.  If  we  supply  public  fimds  to  en- 
courage this  kind  of  activity,  we  are 
simply  giving  the  Senators  a  paid  vaca- 
tion, instead  of  one  which  they  have  to 
pay  for  themselves. 

Now,  in  addition  to  doing  this  for  the 
other  body.  If  we  agree  to  the  Presiden- 
tial public  financing,  we  are  contributing 
to  the  destruction  of  the  political  par- 
ties, for  with  public  money,  who  needs 
party  money,  who  needs  party  discipline 
and  who  needs  public  alliance? 

We  will  have  more  candidates  for  more 
dollar  spending  for  elections,  and  the 
party  system  will  deteriorate.  At  the 
same  time,  we  will  discourage  third  par- 
ties because  there  is  a  very  high  entry 
threshold.  Candidates  must  rai.se  a  great 
deal  of  money  before  they  can  qualify 
for  the  matching  fund.  Therefore,  a  new 
party,  or  third  party,  i.<:  beat  before  it 
starts,  and  we  are  agiin  left  with  the 
usual  line  up  of  candidates  and  who  are 
they?  Members  of  the  other  body,  of 
course. 
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More  than  this,  however,  as  I  pointed 
out  when  the  House  wisely  adopted  the 
last  amendment,  by  adopting  this 
amendment  we  can  bring  back  to  the 
people  some  control  over  their  election 
processes. 

Every  ounce  of  Federal  financing 
means  another  .step  forward  toward  giv- 
ing control  of  elections  to  the  bureauc- 
racy. Every  bit  of  Federal  financing  takes 
the  elections  a  little  farther  from  the 
people  and  a  little  more  tightly  under  the 
control  of  the  bureaucracy. 

Mr.  Chairman,  I  do  not  want  to  be- 
labor this  point.  I  only  want  to  thank  the 
Members  for  their  enlightened  vote  on 
the  last  amendment  and  urge  a  vote  for 
this  amendment,  which  will  eliminate  the 
matching  Presidential  primary  raid  on 
the  public  purse  to  support  the  candidaf^y 
of  people  seeking  our  Presidency  in  fu- 
ture years. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  let  us  consider  where 
we  are  this  afternoon. 

We  are  on  the  floor  of  the  House  of 
Representatives,  waiting  to  go  to  our  tel- 
evision sets  a  little  later  tonight  for  an 
event  that  is  rumored  to  be  one  that 
will  have  great  significance  for  the  peo- 
ple of  this  country  and  indeed,  all  of  the 
people  of  the  world. 

We  are  all  anticipating  the  probable 
resignation  of  the  President  of  the 
United  States.  And  why?  Because  we 
have  witnessed  over  the  last  several 
months,  month  after  month,  revelations 
of  the  most  spectacular  lawlessness  and 
corruption  in  the  200  years  of  the  his- 
tory of  this  country. 

And  what  have  we  just  witnessed  in 
respect  of  the  second  stage  of  an  effort 
begim  by  Congress  in  1972  with  the 
adoption  of  legislation  providing  for  the 
public  financing  of  Presidential  general 
elections? 

What  have  we  just  witnessed  in  respect 
of  an  opportunity  that  this  Congress  now 
has  to  clean  up  the  kind  of  Presidential 
election  revelations  about  which  have 
brought  the  downfall  of  a  man  who  was 
elected  overwhelmingly  2  years  ago? 

Mr.  Chairman,  I  will  tell  you.  We  have 
just  witnessed  the  spectacle  of  his  party 
voting  by  177  to  7  to  keep  the  same  old 
system  by  which  we  have  been  financing 
Presidential  elections  in  this  country. 

Mr.  Chairman,  it  seems  to  me  that 
upon  that  party — and  its  Representatives 
in  Congress — there  should  now  be  some 
sense  of  public  responsibility  to  join  with 
those  on  this  side,  even  as  some  of  you 
on  that  side  have  already  joined,  to  help 
clean  up  Federal  elections  in  this  coun- 
try. 

So,  Mr.  Chairman,  I  hope  that  we  will 
reject  this  effort  to  strike  from  the  bill 
the  provision  for  public  financing  of 
Presidential  primary  elections. 

This  provision  does  not  raid  the  Treas- 
ury of  the  United  States.  The  moneys 
come  from  the  funds  freely,  voluntarily 
designated  by  the  taxpayer  to  go  Into  the 
dollar  checkoff  fund. 

So,  Mr,  Chairman.  I  would  suggest,  in 
the   most   direct   way   possible,   to   my 


friends  on  the  minority  side  of  the  aisle 
that  if  they  vote  on  this  amendment  as 
they  did  on  the  last  amendment,  the 
American  people  will  reject  them  at  the 
polls  in  November  even  as  the  American 
people  are  rejecting  the  present  Presi- 
dent of  the  United  States. 

The  time  has  come  to  reduce  the  in- 
fluence of  big  money  in  our  Presidential 
elections — and  this  means  primaries  and 
national  conventions  as  well  as  the  gen- 
eral elections. 

I  urge  the  defeat  of  the  amendment 
of  the  gentleman  from  Minnesota. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Chairman,  I  rather  thoroughly  agree  with 
the  gentleman's  remarks.  I  might  remind 
those  who  think  that  the  taxpayer  is 
being  saved  money  by  the  passage  of  the 
last  amendment  are  wrong.  The  conven- 
tions in  the  future,  as  in  the  past,  will 
be  financed  by  advertisements  which  are 
deductible,  which  are  the  people's  money, 
in  order  to  finance  them. 

I  really  am  bitterly  disappointed,  and 
certainly  hope  that  the  current  amend- 
ment will  be  defeated. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
thank  my  colleague  from  New  Jersey  for 
his  contribution.  I  hope  my  friends  on  the 
minority  side  will  seize  upon  this  amend- 
ment as  an  opportunity  to  redeem  them- 
selves from  their  vote  on  the  previous 
amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber cf  words. 

Mr.  Chairman,  I  yield  first  to  the  gen- 
tleman from  New  York  (Mr.  Fish). 

Mr,  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  do  resent  the  remarks  of  the  previous 
speaker  in  the  well  with  reference  to 
ITT.  and  I  think  I  have  the  standing  in 
this  House  to  do  so. 

Both  our  national  parties  will  be  hold- 
ing conventions  in  1976  and  I  do  not 
expect  the  the  Democratic  Party,  the 
gentleman's  party,  will  be  involved  in  any 
ITT  business  in  that  next  general  elec- 
tion. 

I  think  another  answer  might  be  thnt 
we  all  might  well  consider  the  frivolous- 
ness,  in  many  cases,  and  the  large  ex- 
penditures that  go  Into  national  party 
conventions.  Perhaps  there  is  a  better 
way  of  choosing  our  national  candidates 
in  the  future. 

Mr.  ANDERSON  of  Blinois.  Mr.  Chair- 
man, and  members  of  the  committee,  I, 
too,  join  my  friend,  the  gentleman  from 
New  York,  In  deeply  regretting  the  kind 
of  admonitory  remarks  the  gentleman 
from  Indiana,  the  distinguished  deputy 
majority  whip,  has  seen  fit  moments 
ago  to  deliver  from  the  well  of  this  House. 

This  is  a  sad  day  In  the  history  of  our 
country,  assuming,  as  we  all  do,  the 
events  that  will  take  place  later  this 
evening. 

There  is  not  anyone  in  this  House,  on 
either  side  of  the  aisle,  who  does  not 
deeply  deplore  and  regret  the  events 
that  took  place  in  the  last  Presidential 


campaign  that  in  some  respects  are  re- 
sponsible for  what  we  contemplate  to- 
day. 

However,  I  am  not  going  to  stand  be- 
fore this  House  and  before  the  Ameri- 
can people  and  apologize  for  the  vote 
that  I  just  made  in  defeating  the  effort 
to  finance  conventions  through  the 
checkoff,  without  any  matching  require- 
ment. 

I  think  that  the  gentleman  from  In- 
diana and  many  on  this  side  of  the  aisle 
know  that  I  have  labored  ceaselessly  for 
many  months  now  to  inject  a  certain 
measure  of  public  financing  into  the  po- 
litical process.  I  sought  to  do  that  along 
with  the  gentleman  from  Arizona  (Mr. 
Udall)  ,  the  gentleman  from  Washing- 
ton (Mr.  Foley),  the  gentleman  from 
New  York  (Mr.  Conable)  and  many 
others,  40  in  all,  who  have  cosponsored 
an  amendment  that  we  hope  yet  to  of- 
fer this  afternoon  that  would  provide, 
with  respect  to  small  contributions  of 
$50  or  less,  that  there  could  be  a  match- 
ing payment  out  of  the  Federal  Treasury, 
out  of  the  checkoff  fund,  not  directly 
out  of  general  funds,  but  out  of  the 
checkoff  funds  that  have  previously  been 
established. 

To  suggest,  however,  that  there  is  some 
shame  that  should  be  associated  with 
our  vote  in  saying  that  we  did  not  want 
to  inject  total  public  financing  into  the 
financing  of  national  conventions  is  to 
confuse  the  issue  entirely. 

I  talked  to  the  distinguished  national 
chairman  of  my  party,  a  former  col- 
league of  ours,  a  man  of  whom  we  are 
all  proud,  Mr.  George  Bush.  His  objec- 
tion to  total  public  financing  of  these  na- 
tional conventions  was  simply  on  the 
ground  that  he  felt  that  it  might  lead  to 
Federal  regulations;  if  they  were  totally 
financed  from  Federal  funds,  it  might 
lead  to  regulation  that  would  extend  even 
to  the  matter  of  delegate  apportionment. 

We  now,  of  course,  have  a  very  impor- 
tant case  that  is  pending  in  the  Federal 
courts  where  we  seek  to  adjudicate  that 
issue.  Therefore,  I  want  to  make  it  clear 
that  there  are  some  of  us  on  my  side  of 
the  aisle  who  in  a  very  few  minutes  are 
going  to  support  a  matching  amendment. 
We  are  all  for  encouraging  small  con- 
tributions of  under  $50  to  eliminate  big 
money  and  special-interest  money  from 
the  financing  of  Congressional  and  Sen- 
atorial campaigns. 

I  hope  the  gentleman  from  Indiana 
will  join  me  in  supporting  that  amend- 
ment. I  hope  a  majority  of  those  on  his 
side  of  the  aisle  will  join  us  in  supporting 
that  amendment.  But  please  do  not  leave 
the  record  in  the  shape  in  which  it  stands 
now.  that  somehow  by  voting  against  the 
amendment  or  voting  for  the  amend- 
ment of  the  gentleman  from  Minnesota 
(Mr.  Frenzel)  ,  we  have  subscribed  to  the 
abuses  that  did  mar  the  1972  campaign. 

Mr.  BRADEMAS,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Since  I 
have  mentioned  the  gentleman's  name, 
I  will  yield  to  hhn. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
thank  the  gentleman.  The  gentleman 
knows  the  high  respect  I  have  for  him. 
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.  ANDERSON) 


Earlier  in  the  debate  I  re  erred  to  his 
outstanding  contributions  to  shaping 
the  chmate  for  a  worthwhle  campaign 
reform  bill. 

Mr.  ANDERSON  of  Illino:  s.  Mr.  Chair- 
man. I  thank  the  gentlemar  . 

Mr.  BRADEMA3.  But  I  wknt  to  say  to 
my  friend,  the  gentleman  rom  Illinois, 
that  I  have  here  a  letter  wHich  I  did  not 
mention  in  the  debate  on  th«  la-st  amend- 
ment. I  do  now  think  it  appropriate, 
however,  to  mention  the  lett  er.  in  view  of 
the  citation  by  the  gentler(ian  from  Il- 
linois of  the  views  of  the  Histinguished 
Renublican  National  Chairman,  a  former 
colleague  of  ours  in  this  bo  ly,  who  said, 
in  a  letter  of  January  29. 197 1 : 

Bob  Strauss  and  I  appolntei  1  a  bipartisan 
committee  to  look  Into  new  w  »ys  of  flnanc- 
Uig  the  national  conventions. 

One  of  the  thoughts  that  ca  me  o'.tt  of  the 
first  meeting  was  that  the  chec  coti  for  politi- 
cal contrlhi;tiOivs  should  be  an  ended  so  that 
the  first  $2  million  go  to  the  fl  lancing  of  the 
conventions. 

Mr.  Bu.sh  goes  on: 

Frankly,  It  has  an  awful  1<:  t  of  merit  to 
me  Much  of  the  cost  of  the  ccnvention.s  has 
been  financed  through  selling  c  anventlon  ads 
to  corporations  .  .  . 

The    CHAIRMAN.    The 
gentleman  from  Illinois  fM 
has  expired. 

Mr  ANDERSON  of  Illinoi ;.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  I 
be  allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gen  leman  from 
Illinois? 

Mr.  HAYS.  Mr.  Chalrmi  n,  reserving 
the  right  to  object — and  I  c  o  not  intend 
to  object — there  are  a  lot  of  Members 
who  have  made  commltmi  nts  for  this 
evening,  and  I  am  going  to  )bject  to  any 
fuither  exten.sion  of  time  after  this  in 
the  interest  of  trying  to  get  thLs  finished 

Mr  Chairman.  I  withdraw '  my  reserva- 
tion of  objection. 

The  CHAIRMAN  Is  th  ?re  objection 
to  the  request  of  the  ger  tleman  from 
Illinois? 

There  was  no  objection. 

Mr  BRADEMAS.  Mr.  C  lairman,  will 
the  gentleman  yield? 

Mr  ANDERSON  of  IllinO  s.  Mr  Chair- 
man, before  I  yield,  I  wou  d  appreciate 
it  if  the  gentleman  would  t  len  leave  me 
1  minute,  bectu.se  I  have  lomethiiig  in 
addition  to  cuver. 

Mr  BRAUEMAS  Of  cour  le 

Mr  ANDERSON  of  lUinoLs.  I  yield  to 
the  gentleman  from  Indians . 

Mr  BRADEMAS.  Mr  I'hairman,  1 
simply  want  to  say  this  -and  I  will 
spell  thLs  out  f urtlier  in  tl  e  revision  of 
rny  remarks — Chairman  B  Lsh  endorsed 
this  idea  earlier  I  was  ac  t'ised  of  that 
endorsement  when  I  si  ppoited  the 
amendment  in  good  faith  I  must  say 
that  for  him  to  be  tuining  around  on  a 
dime  now  and  in  effect  lea/e  us  divided 
in  such  a  parti-san  fashion  on  this  cam- 
paign reform  bill  is  not  1  ilr. 

Mr  ANDERSON  of  [llinois  Mr. 
Chairman,  let  me  reply  tc  the  gentle- 
man's statement 

I  do  not  challenge  his  i  ood  faith  in 
offei'ing  the  amendment,  bu  .  let  tne  make 
it  clear  that  in  the  convei  >ation  I  tiad 


with  the  distinguished  national  chair- 
man of  my  party  as  recently  as  a  week 
ago  he  explained  to  me  at  the  time  this 
proposition  was  originally  offered  he  did 
not  take  into  consideration  the  impact 
that  the  adoption  of  such  an  amend- 
ment might  have  on  the  court  case  that 
is  now  pending  with  respect  to  the  ap- 
portionment of  delegates  during  the  1976 
conventions.  He  does  not  want  to  jeop- 
ardize the  decision  in  that  case  and  in- 
ject a  possible  Federal  control  of  our 
national  conventions. 

That  ought  to  be  of  as  much  concern 
on  this  side  of  the  aisle  as  it  is  on  my 
side  of  the  aisle.  That  is  the  reason  why 
we  took  the  position  we  did  on  the 
Frenzel  amendment,  not  because  we 
were  subscribing  to  anything  in  the  way 
of  illicit  or  unsavory  practices  with  re- 
spect to  the  financing  of  national  con- 
ventions or  campaigns. 

Mr.  DENNIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  we  always  play  poli- 
tics kind  of  rough  in  the  State  of  In- 
diana, and  I  suppose  it  is  about  par  for 
the  course  that  my  colleague,  the  gen- 
tleman from  Indiana  (Mr.  Brademas>, 
succeeded  in  bringing  this  debate  down 
from  the  high  levels  of  alleged  states- 
manship in  which  it  has  been  wandering 
to  the  ordinary  partisan  level  which  one 
might  normally  expect  from  the  other 
side  of  the  aisle. 

But  since  he  has  done  so,  and  hoping 
to  retreat  to  a  slightly  more  statesman- 
like stance,  let  me  point  out  a  couple 
of  things  which,  in  my  sincere  opinion, 
are  the  real  problems  here,  problems 
which  we  have  not  bothered  to  face  and 
which,  I  may  say  to  the  gentlemen  on 
the  other  side  of  the  aisle,  they  have  not 
had  the  guts  to  face  and  have  not  had 
any  intention  to  face. 

We  are  taking  into  consideration  a  re- 
form bill  here,  as  I  had  occasion  to  note 
yesterday,  as  did  some  other  Members, 
under  a  lousy  gag  rule  where  one  cannot 
even  put  in  an  amendment  to  the  bill. 

What  amendments  can  we  not  put  in? 
Well,  we  cannot  put  in  an  amendment 
which  will  reach  the  fact,  for  instance. 
that  about  half  the  Members  over  there 
are  here  thanks  to  involuntary  union 
dues  collected  from  people  who  have  to 
pay  them  in  order  to  work ;  and  then  they 
channel  them  into  political  action  com- 
mittees and  use  them  to  elect  Members 
of  Congress. 

Where  do  we  get  around  to  the  point  in 
this  bill  of  offering  an  amendment  on 
that  subject,  I  would  like  to  ask  the 
Membeis? 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
my  friend,  the  gentleman  from  Indiana, 
yield? 

Mr  DENNIS.  No.  Mr.  Chairman,  I  will 
not  yield  right  now.  I  have  .something 
else  I  want  to  say 

The  trouble  with  this  country  and  the 
rea.son  we  have  special  interest  money 
running  it,  both  from  business — and  we 
do^ — and  from  milk  funds,  as  well  as  from 
labor  and  from  everybody  else,  is  that  we 
have  made  the  Government  too  big  and 
too  powerful,  and  every  single  iier.son  in 
this  country  who  has  two  nickels,  or  a 
business,  oi'  a  farm,  has  to  come  down 
here  and  beg  for  permission  to  live.  And 


naturally  they  try  to  pay  the  bureaucrats 
and  the  politicians  off. 

Who  did  that?  The  party  on  the  other 
side  of  the  aisle,  for  the  last  30  years,  did 
that. 

Now,  the  President  of  our  party  who, 
unfortunately,  perhaps — learned  your 
lessons  too  well,  is  about  to  pay  for  your 
sins.  And  you  get  up  here  and  make  fun 
and  gloat  about  it  in  this  sad  hour  of  the 
Union.  I  am  sorry  to  see  it  done. 

I  yield  back  the  balance  of  mv  time. 

Mr.  HAYS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  delighted  that  the 
gentleman  from  Indiana  <Mr.  Dennis) 
is  able  to  get  this  debate  on  such  a  high 
plane,  and  I  want  to  stay  right  on  that 
high  plane  with  the  gentleman. 

I  noticed  he  u-sed  the  word  "retreat." 
and  I  would  say  that  he  has  had  some 
good  experience  in  retreating  lately.  I  am 
only  sorry  that  he  did  not  get  to  retreat 
on  TV.  like  he  made  his  defense  on  TV. 

But,  Mr.  Chairman,  somehow  or  other 
I  have  been  getting  the  impression  all 
day — and  maybe  we  got  a  preview  of  it 
here  from  the  gentleman  from  Indiana — 
I  have  been  getting  the  impression  that 
we  are  going  to  hear  a  speech  at  9  o'clock 
tonight  which  is  somehow  or  other  going 
to  be  blamed  on  the  Democrats  for  the 
predicament  the  President  is  in.  And  that 
is  what  the  gentleman  from  Indiana  said. 

I  have  personally  felt  very  sorrj'  for 
Mr.  Nixon,  and  I  still  do.  I  would  not  be 
any  party  to  any  hounding  him  after  he 
retires  or  resigns  from  oflBce.  But  I  just 
hope  that  those  folks  over  there  do  not 
think  for  one  minute  that  we  are  going 
to  let  you  get  away  with  blaming  us 
somehow  for  all  of  the  people  that  are  in 
the  penitentiary  and  who  are  going  to 
the  penitentiary,  and  who  will  go  to  the 
penitentiary. 

I  have  counseled  with  candidates  for 
Congress  on  our  side  not  to  talk  about 
Watergate  because  there  are  plenty  of 
other  issues.  But  if  the  gentleman  from 
Indiana  wants  to  make  that  the  issue, 
well.  I  suppose  we  can  rise  to  that  high 
plane  the  gentleman  is  talking  about  and 
debate  it  with  him.  I  would  just  as  soon 
that  we  did  not.  I  do  not  really  think  it 
has  any  place  here. 

We  are  going  to  decide  whether  or  not 
we  have  public  financing  for  primaries. 
We  are  going  to  decide  whether  we  have 
public  financing  for  the  Presidential 
race.  And  the  gentleman  from  Illinois 
'Mr.  Anderson)  who  is  against  it  on  the 
one  hand,  is  for  it  on  the  other,  and  we 
will  have  an  amendment  from  him  and 
the  gentleman  from  Arizona  <Mr.  Udalli 
to  extend  it  to  Members  of  the  House 
and  Senate.  And  I  am  going  to  fight  them 
as  hard  as  I  know  how. 

I  have  abided  by  the  will  of  the  House, 
and  I  will  stand  by  the  will  of  the  House 
in  the  conference. 

The  Hou.se  decided  it  wanted  a  $60,000 
limitation,  and  I  am  going  to  stand  by 
that.  The  House  de<ided  it  did  not  want 
the  conventions  financed,  which  I  think 
was  a  mistake.  My  God.  if  you  took  a 
look  at  either  one  of  them  in  November 
you  might  wi.sh  the  Federal  Govern- 
ment did  regulate  them.  I  guess  the  rea- 
son most  people  on  our  side  voted  against 
it  was  they  were  afraid  that  the  same 


All  (just  8,  197  It 


CONGRESSIONAL  RECORD  — HOUSE 


27479 


kind  of  people  who  took  over  the  Miami 
convention  would  do  it  again,  and  they 
did  not  want  to  have  any  of  their  money 
in  it.  I  guess  that  was  the  general  moti- 
vating factor.  But  let  us  decide  it,  and 
vote  our  conscience,  and  abide  by  it. 

I  do  not  really  mind  a  little  rough 
debate  now  and  then.  And  as  I  go  back 
and  read  the  debates  in  the  time  of  An- 
drew Jackson  and  in  the  time  of  Thomas 
Jefferson,  and  in  the  time  of  the  Adamses 
and  then  look  at  the  statement  now,  I 
can  see  the  difference. 

If  you  say  something  if  you  think 
someone  in  this  House  is  an  idiot,  you 
cannot  say  you  think  that  because  that 
is  not  gentlemanly  conduct.  They  used 
to  say  a  lot  worse  things  than  that  about 
people  in  the  old  days,  and  the  Republic 
has  survived.  I  am  not  saying  I  think 
there  is  anyone  who  is  that  in  the  House, 
but  there  would  be  a  way  to  get  around 
it  if  one  wanted  to. 

But  what  I  am  saying  and  what  I 
finally  want  to  say  is,  let  us  leave  the 
partisanship  out  of  it,  and  let  us  vote 
on  the  merits. 

As  chairman  of  the  committee  and  as 
one  of  the  conferees,  I  am  going  to  try 
to  uphold  whatever  the  majority  of  this 
House  wants.  I  hope  that  this  experi- 
ment— and  it  is  an  experiment — in  pub- 
lic financing  and  a  voluntary  checkoff, 
which  is  a  referendum  on  the  primary 
and  on  the  Presidential  election,  will 
stand.  I  am  not  willing  to  go  any  further 
than  that  until  we  see  how  it  works  out 
in  that  instance. 

Mr.  CONLAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  do  not  often  speak 
on  the  fioor  here,  but  I  have  been  lis- 
tening to  the  comments  on  both  sides 
these  last  few  minutes  and  am  moved 
to  speak.  I  cannot  help  but  think  as  a 
newcomer  to  this  body  that  maybe  the 
happenings  of  the  last  weeks  and  the 
last  days  might  bring  some  sober  re- 
appraisal to  all  of  us.  Some  of  you  who 
have  been  here  for  years  know  the  tre- 
mendous accumulation  of  power  that 
has  been  created  in  the  Central  Govern- 
ment here  in  Washington. 

The  gentleman  from  Indiana  spoke  of 
the  special  interests  and  the  favoritism 
that  seeks  to  come  into  campaign  fi- 
nancing; but  the  other  gentleman  from 
Indiana  put  it  very  aptly  when  he  said, 
"Why  does  Uiat  money  come  in?"  It 
comes  in  because  this  Congress  has  cre- 
ated within  Its  will  and  its  authority,  a 
bureaucracy  that  has  the  power  to  give 
special  favors  and  the  power  to  remove 
bureaucratic  heavyhandedness,  so  that 
private  individuals  can  have  fair  treat- 
ment from  that  bureaucracy. 

I  have  listened  to  some  of  the  older 
Members  who  have  been  here  for  years 
and  some  of  you  middle-aged  Members, 
who  say,  "10  years  ago  we  had  time  for 
reflection  on  major  issues.  We  had  time 
to  tlolnk  through  Issues.  We  could  sit 
down,  and  we  could  read  a  book,  and  we 
could  think  about  world  affairs.  We 
could  have  real  Input  Into  decisionmak- 
ing. We  could  think  about  the  foreign 
policy  and  the  domestic  directions  of 
this  country."  But  now  they  say  in  pri- 
vate  conversations.    "We   have"  become 


ombudsmen;  we  have  become  paper 
shufflers:  we  are  on  a  treadmill."  You 
spend  so  much  time  answering  your  mail 
and  .seeking  Federal  handouts  for  vour 
constituents  because  of  the  tremendous 
increase  in  power  that  the  Federal  Gov- 
ernment has  obtained  over  so  many  peo- 
ple's lives.  People  can  hardly  go  to  the 
toilet  today  without  getting  a  Federal 
permit. 

And  so  the  public  comes  to  you  to  in- 
terface and  intercede  between  the  bu- 
reaucracy and  them.  Does  one  wonder 
why  the  unethical  money  is  coming  in? 
Does  one  wonder  why  people  trj-  to  buy 
in?  Does  one  wonder  wliy  Congressmen 
are  tempted  and  have  to  say  no?  Some- 
times the  temptations  take  hold,  history 
has  showTi. 

I  think  it  is  time  for  this  body  to  begin 
thinking  that  maybe  it  has  created  over 
the  years,  as  the  gentleman  from  Indi- 
ana cMr.  Dennis  I,  has  said,  a  situation 
which  invites  the  corruption  that  we 
have  seen  too  much  of.  And  maybe  the 
time  is  here  to  redress  and  correct  that 
problem  by  redirecting  power  down  to 
the  States  and  the  communities  where 
the  people  can  interface  with  a  local  bu- 
reaucracy, with  their  own  resources,  ra- 
ther than  having  so  much  of  it  drained 
off  here  in  Washington  where  the  money 
is  being  dissipated  through  a  tremendous 
overhead,  and  where  the  citizens  get  only 
60  cents  on  the  dollar  back.  Then  to  get 
out  from  under  control  of  Federal  con- 
trols and  then  to  get  a  fair  break,  they 
have  to  tr>'  to  buy  in  somewhere  to  get 
a  fair  shuffle. 

That  type  of  situation.  Mr.  Chairman, 
makes  us  need  to  rethink.  I  believe  if  the 
happenings  of  the  last  18  months  have 
brought  us  a  better  awareness  of  what 
has  caused  corruption  and  dishonesty, 
then  we  can  rise  above  the  pedestrian 
problems  we  are  getting  into,  and  be  a 
Congress  that  can  think  through  the 
critical  areas  of  national  concern,  and 
leave  some  of  the  regulation  and  financ- 
ing of  government  at  the  local  level. 

Then  the  public  will  have  more  re- 
spect for  their  institutions:  they  will 
have  more  respect  for  the  Congress;  the 
temptations  here  will  be  less  for  you.  and 
the  level  of  nobility  and  morality  of  this 
coimtry  might  rise  once  again  to  the 
liigh  level  the  public  expects  of  it.  and 
where  it  should  be. 

Mr.  WRIGHT.  Mr  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  am  as 
sorry  as  the  gentleman  from  Indiana 
'Mr.  BRADEMAS)  that  we  adopted  the  most 
recent  amendment  offered  by  the  gentle- 
man from  Minnesota.  The  committee 
had  attempted  in  good  faith  to  reduce 
the  rather  shameful  reliance  that  both 
parties— both  parties— have  had  upon 
a  little  handful  of  big  contributors  to  the 
national  campaigns,  to  the  national  con- 
ventions and  to  the  maintenance  of  the 
national  parties 

In  1967  I  wrote  an  article  for  Harpers 
magazine,  in  the  research  for  which  I 
did  a  study  of  the  financing  of  the  na- 
tional conventions  of  both  parties  in  the 
preceding  election,  in  the  year  1964.  A 
substantial  part  of  the  money  raised  for 
those  national  conventions  in  that  vear 
came    from    the    publication    of    fancy 


brochures  with  ads  selling  Jor  $10,000 
to  315.000  a  page.  The  Democrats  er.^ 
titled  their  book  ••Toward  an  Age  rf 
Greatness"  and  the  Republicans  called 
theirs  -Congress,  the  Heart  Beat  of 
Governnient." 

But  now  let  -js  Icok  at  who  bought 
those  ads.  Were  these  average  citizens. 
were  they  plain-vanilla  people  trying 
to  establish  their  rights  of  citizenship 
and  have  some  voice  in  the  selection  of 
the  two  candidates  who  would  be 
presented  to  the  voters?  No.  They  really 
were  not. 

Eleven  of  the  top  twenty-five  contrac- 
tors in  the  Nation  purchased  those  ads  in 
the  books  and.  and  they  are  some  of  the 
same  people  who  were  called  upon  as 
recently  as  1972  to  contribute  money  to 
the  enormously  costly  job  of  trying  :o 
run  a  Presidential  campaign.  Manj-  of 
them  were  corporations  legally  pro- 
hibited from  contributing  to  campaigns, 
but  they  were  able  to  buy  ads  in  these 
books  whose  proceeds  went  to  the  same 
general  purpose,  and  they  deducted 
the  payments  as  business  expense. 

Six  airlines  bought  ads.  Some  were  the 
same  as  have  recently  been  found  guiltv 
of  contributing  illegally  in  the  1972  cam- 
paign. Three  railroads  bought  ads.  The 
Tennessee  Gas  Transmission  Co.  bought 
ads.  Many  other  corporations  and  btisi- 
nesses  regulated  by  the  Government  put 
up  the  money  for  the  two  parties,  both  of 
them,  to  conduct  oiu:  national  conven- 
tions through  which  we  made  our  na- 
tional choice  of  the  two  candidates  be- 
tween whom  the  American  public  would 
have  a  choice. 

Now  it  is  easy  enough  for  the  average 
American  to  say  jxilitics  is  corrupt  and 
filthy  and  that  he  does  not  want  to  be 
partisan  or  be  a  party  to  it.  He  may  even 
pride  himself  that  he  chooses  not  the 
party  but  the  man.  But  let  us  look  at  the 
situation.  That  citizen  is  confronted  with 
the  choice  already  made  for  him.  He  just 
chooses  between  two  preselected  men. 

And  how  does  a  candidate  quality  to 
be  seriously  considered  by  the  conven- 
tion? By  raising  enough  money — much 
of  it  from  huge  individual  contributors — 
to  finance  a  series  of  terribly  costlj-  pri- 
mar>'  campaigns.  It  has  become  a  rich 
man's  game. 

This  provision  in  the  bill  is  designed 
to  encourage  widespread  pubhc  activity 
in  supporting  the  candidates  of  ones 
own  choice  in  the  primaries.  In  order  to 
qualify  for  this  matching  money  irom 
the  funds  created  by  the  $1  individual 
checkoffs,  a  candidate  tn  a  Presidential 
primary  first  would  have  had  to  raise 
$100,000,  $20,000  in  each  of  five  States, 
and  the  bill  encourages  relatively  smaller 
contributions  because  it  matches  moneys 
contributed  in  individual  donations  of 
$250  and  less.  It  is  a  good  experiment. 

Mr.  HAYS.  Mr.  Chaiiman.  will  the 
gentleman  yield.' 

Mr.  WRIGHT.  O:  couise  I  yield  to  the 
distinguished  chairman 
Mr  HAYS  It  is  $5,000  in  20  States. 
Mr.  WRIGHT.  Mr.  Chairman.  I  am 
sorr>-  I  misstated  it  and  I  stand  cor- 
rected. The  elucidation  made  by  the  gen- 
tleman from  Ohio  improves  the  point  I 
was  trying  to  make. 
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All  I  am  ti-ying  to  say  ii  that,  gee,  if 
we  are  serious  about  reduiing  the  reli- 
ance upon  these  big  contributors  who 
more  and  more  hold  the  keys  to  the  gates 
of  poUtical  opportunity,  if  fe  are  serious 
in  sajring  that  a  candidate  If  or  President 
should  not  have  to  be  wealthy  or  a  will- 
ing ward  of  the  wealthy,  thjen  I  think  we 
ought  to  give  a  fair  trial  to  this  provi- 
sion which  the  committee  %s£  devised. 

Mr.  PICKLE.  Mr.  Chair|nan,  will  the 
gentleman  yield?  | 

Mr.  WRIGHT.  I  yield  tp  the  gentle- 
man from  Texas.  \ 

Mr.  PICKLE.  Mr.  Chairman.  I  join 
the  gentleman  in  opposing  the  amend- 
ment of  the  gentleman  Udm  Mirmesota 
(Mr.  Frenzel  > .  I  think  the  tjme  has  come 
for  us  to  see  if  we  can  finahce  Presiden- 
tial elections  by  the  public  finance 
method.  | 

I  think  we  ought  to  glva  It  a  try  and 
see  how  it  works.  \ 

Now.  in  supporting  this  provision,  that 
Is,  Presidential  election  financing.  I  do 
not  oppose  the  amendment  but  I  think 
it  is  important  we  ought  tb  give  this  a 
try.  I 

I  rise  in  opposition  to  t|ie  motion  to 
strike  the  portions  of  title  llv  mandating 
a  program  of  public  financ^g  for  Presi- 
dential elections.  i 

I  realize  that  this  is  onei  of  the  more 
controversial  sections  of  t|ils  long  and 
intricate  bill.  I  realize  {that  public 
financing  of  elections  is  stilB  a  novel  idea, 
even  though  it  was  first  pro|)osed  back  in 
1907  by  a  Republican  Preident,  Theo- 
dore Roosevelt.  I  realize  th^t  we  will  be 
plowing  new  groimd  here,  jthat  we  will 
be  testing  a  new  concept.   ] 

I  do  not  favor  extending  public  financ- 
ing to  congressional  elections  at  this 
time.  I  think  we  need  to  fioat  the  boat 
and  test  the  waters  a  bit  Ijefore  we  in- 
volve the  many  hundredsi  of  congres- 
sional races  in  such  a  new|  process. 

Yet  I  think  we  should  iiot  be  afraid 
now  to  make  the  first  step.! And  I  think 
that  the  Presidential  electidn  process  is 
the  place  to  make  it.  It  is  ih  the  Presi- 
denial  election  that  millions  land  millions 
of  dollars  are  required.  It  is  jn  the  Presi- 
dential election  that  the  role  of  the  lit- 
tle man  is  struggling  the  hardest,  and  has 
come  under  the  most  unceiltainty. 

We  need  to  restore  the  rolelof  the  com- 
mon man  in  our  Presidential  election 
process  by  removing  the  neei  of  the  can- 
didates for  this  great  high  Office  to  rely 
on  huge  contributions  f  ron^  wealthy  in- 
terests of  every  sort.  Through  its  reli- 
ance on  the  dollar-check-offiand  through 
its  matching  formula  in  thi  crucial  pri- 
mary elections,  the  provision  for  public 
financing  for  Presidential]  elections  in 
this  bill  does  right  the  bdlance  afrain. 
This  section  clearly  restores  the  individ- 
ual to  his  proper  role  in  helping  to  elect 
the  person  to  fill  the  highest  office  in 
our  land.  At  least  let  us  tryjpublic  finan- 
cing for  Presidential  elections.  Let  us 
see  how  it  can  work.  ? 

I  urge  again,  therefore,  ^hat  the  mo- 
tion to  strike  be  defeated.     = 

Mr.  ROUSSELOT.  Mr.  Ctialrman,  wUl 
the  gentleman  yield?  i 

Mr.  WRIGHT.  I  yield  tt>  the  gentle- 
man from  California.  : 

Mr.  ROUSSELOT.  Mr.  fchalrman.  If 
the  gentlemen  from  Texa*  are  serious 
about  trying  to  experiment,  jthat  Is  a  good 


idea;  but  under  the  rule  we  are  forfeited. 
We  do  not  have  the  opportunity  to  limit 
it  to  say  5  years  or  10  years  and  just 
try  it  out.  because  the  closed  rule  has 
prevented  us  from  doing  that. 

Mr.  WRIGHT.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  Congress  could 
repeal  this  law  if  it  did  not  work  out 
as  we  intend,  at  any  time  in  the  future. 

Mr.  ROUSSELOT.  I  have  heard  that 
before  and  the  bad  laws  go  on  and  on. 
If  the  gentlemen  from  Texas  are  se- 
rious about  having  an  experiment,  we 
should  have  a  limitation  that  it  automa- 
tically expires  at  the  end  of  8  years 
or  something  like  that. 

Mr.  WRIGHT.  The  gentleman  would 
be  free  to  ofifer  such  an  amendment.  But 
first  we  certainly  should  vote  down  the 
pending  amendment  and  give  this  plan 
a  chance. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment 
of  the  gentleman  from  Minnesota. 

I  want  to  join  the  gentlemen  from 
Texas.  When  we  talk  about  limitations. 
we  all  know  the  answer  is  fundamental, 
we  do  have  an  election  for  the  President 
every  4  years.  We  are  not  talking  about 
money  from  the  general  revenue  fund. 
We  are  talking  about  voluntary  con- 
tributions, the  checkoff  system. 

The  gentleman  from  Illinois  (Mr.  An- 
derson )  made  a  statement  that  he  favors 
matching  funds.  What  we  are  talking 
about  in  this  particular  section  of  the 
bill  is  matching  funds  for  Presidential 
primary  elections. 

It  has  been  amply  stated  that  the  min- 
imum requirements  are  $250  contribu- 
tions, $5,000,  20  States,  $100,000.  in  order 
to  be  eligible  to  participate  in  this  fund 
on  a  matching  basis. 

To  my  good  friend,  the  gentleman  from 
California,  who  serves  on  Banking  and 
Currency  Committee.  I  have  the  highest 
regard  for  him.  I  want  to  point  out  to  him 
that  in  this  particular  section  of  the  bill, 
that  if  the  money  is  In  the  fund  it  can  be 
used;  but  if  there  is  no  money  in  the 
fund,  then  we  are  not  able  to  spend  any 
money.  The  chairman  is  correct,  we  are 
placing  public  financing  on  a  trial  basis- 
Mr.  HAYS.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ANNUNZIO.  Yes  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  HAYS.  I  am  for  the  trial  run  and 
against  the  amendment.  Maybe  I  should 
not  say  any  more.  I  do  not  want  to  In- 
fluence any  votes  against  it;  but  I  think 
we  ought  to  know  If  the  amendment  stays 
In  the  bill  and  my  dear  friend,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  is  a 
candidate  for  President,  and  I  imder- 
stand  he  has  announced  that,  that  I  also 
will  be  a  candidate,  because  I  think  th.i 
Democrats  deserve  a  choice  between  the 
Postal  System  we  have  now  and  the  one 
I  would  rro  back  to,  which  was  the  old- 
fashioned  Pony  Express.  It  got  the  mail 
there  faster. 

Further  than  that,  I  think  I  can  raise 
my  money  in  20  States  quicker  than  the 
gentleman  from  Arizona  (Mr.  Udall) 
can  and  I  will  contest  him  on  that. 

So  I  want  all  of  us  to  know  If  they 
support  this  amendment  and  the  gen- 
tleman from  Arizona  (Mr.  Udall)  Is  a 
candidate,  the  country  is  getting  me,  too. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  urge 


my  colleagues  in  the  House  to  reject  the 
amendment  of  the  gentleman  from  Min- 
nesota and  to  support  the  committee 
position.  It  is  an  idea  again,  I  emphasize, 
whose  time  has  come. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  <Mr.  Frenzel). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BECOROEO    VOTE 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  163,  noes  253, 
not  voting  18.  as  follows: 
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(Roll  No.  4661 

AYES— 163 

Abdnor 

Fountain 

Poage 

Archer 

Frellngbuysen 

Powell.  Ohio 

Arends 

Frenzel 

Price,  Tex, 

Armstrong 

Prey 

Qule 

Ashbrook 

Froehllch 

QuUlen 

Baralls 

Gettys 

Randall 

Baker 

Gold  water 

Regula 

Bauman 

Goodllng 

Rhodes 

Beard 

Gross 

Robinson,  Va. 

Bevlll 

Grover 

Roblson,  N.T. 

Blaggl 

Oubser 

Rousselot 

Bray 

Guyer 

Roy 

Brlnkley 

Haley 

Runnels 

Brown,  Mich. 

Hammer- 

Ruppe 

Brown,  Ohio 

schmldt 

Ruth 

BrovhlU,  NC. 

Hubert 

Sandman 

BroyhUl.  Va. 

Hlnshaw 

Satterfleld 

Burgener 

Holt 

Scherle 

Burke,  Flk. 

Hosmer 

Schneebell 

Burleson,  Tex. 

Huber 

Sebellus 

Butler 

Hiidnut 

Shoup 

Byron 

Hunt 

Shuster 

Camp 

Hutchinson 

Skubltz 

Carter 

Ichord 

Smith,  N.T. 

Cederberg 

Jarman 

Snyder 

Chamberlain 

Johnson.  Pa. 

Spence 

Chappell 

Jones,  N.C. 

Steed 

Clancy 

Kemp 

Stelger,  Ariz. 

Clausen. 

Ketchum 

Stelger,  WU. 

DonH. 

King 

Stephens 

Clawson,  Del 

Kuykendall 

Stuckey 

Cochran 

Lat;oir.ar6lno 

Symms 

Collins.  Tex. 

Landgrebe 

Talcott 

conlan 

Landrum 

Taylor,  Mo. 

Crane 

Latta 

Thomson,  Wis 

Daniel,  Dan 

Lent 

Tbone 

Daniel,  Robert 

Lott 

Towell.  Nev. 

W..  Jr. 

Lu]an 

Treen 

Davis,  Wis. 

McClory 

Vander  Jagt 

de  la  Qarza 

McCoUlster 

Veyscy 

Delaney 

McEwen 

Waggonner 

Denholm 

Madlgan 

Wampler 

Dennis 

Mann 

White 

Derwlnskl 

Martin.  Nebr. 

VVhltehurst 

Devlne 

Martin.  N.C. 

Whltten 

Dickinson 

Michel 

Wiggins 

Dorn 

MUler 

Wilson,  Bob 

Downing 

Mlnsball,  Ohio 

Wyatt 

Duncan 

Mlzell 

Wylle 

Edwards.  Ala. 

Montgomery 

Wyman 

Erlenborn 

Moorhead, 

Young,  Alaska 

Esbleman 

Calif. 

Young,  Fla. 

Findley 

Mosher 

Young.  SC. 

Fisher 

Myers 

Zion 

Flynt 

N'p'isen 

Zwach 

Forsythe 

Passman 
NOES— 253 

.\bzug 

Boland 

Cohen 

Adams 

Boiling 

collier 

Addabbo 

Bowen 

Collins,  111. 

Alexander 

Brademas 

Conable 

Anderson. 

Breaux 

Conte 

Calif. 

Breckinridge 

Conyers 

Anderson,  m. 

Brooks 

Corman 

Andrews,  N.O. 

Broomfleld 

Cotter 

Andrews. 

Brotzman 

coughlln 

N.Dak. 

Brown,  Calif. 

Cronln 

Annunzlo 

Buchanan 

Culyer 

Ashley 

Burke,  Calif. 

Daniels, 

Aspln 

Burke,  Mass. 

Domlnlck  V. 

BadUlo 

Burllson.  Mo. 

Danlelson 

Barrett 

Burton,  John 

Davis,  8.0. 

Bell 

Burton.  Phillip  Dellenback 

Bennett 

Carney.  Ohio 

Dellums 

Bergland 

Casey  Tex. 

Dent 

Blester 

Clark 

Dlngell 

Bln«ham 

Clay 

Donobua 

Boggs 

Cleveland 

Drlnan 

Dulskl 

du  Pont 

Eckhardt 

Edwards,  Calif. 

EUberg 

Esch 

Evans,  Colo. 

Evins.  Tenn. 

Fascell 

FUh 

Flood 

F.owers 

Foley 

Ford 

Fraser 

Fulton 

Fuqua 

Gaydos 

Oialmo 

Gibbons 

Oilman 

Ginn 

Gonzalez 

Grasso 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Gude 

Gunter 

Hamilton 

Hanley 

Hanna 

Hanrahan 

Harrington 

Harsha 

H;i5t:ngs 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

He;nz 

Helstoskl 

Henderson 

Hicks 

HUiis 

Hogan 

Holtzman 

Horton 

Howard 

Hungate 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  Ala. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Knrth 

Kastenmeler 

Kazen 

Kluczynskl 

Koch 

Kyros 

LeRgett 

Lehman 

Litton 

Long,  La. 


Long,  Md. 

Luken 

McCloskey 

McCormack 

McDade 

McFall 

McKay 

McKlnney 

Macdonald 

Madden 

Mahon 

Mallary 

Marazitl 

Matbias,  Calif. 

Mathls,  Oa. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Mills 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzl 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

O-NeiU 

Owens 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Podell 

Preyer 

Price,  m. 

Pritchard 

Rallsback 

Rangel 

Rees 

Reld 

Reuss 

Rlegle 

Rlnaldo 

Roberts 

Rodlno 

Roe 


Rogers 

Roucallo.  Wyo. 

Roncallo,  N.T. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Schroeder 

Seiberling 

Shipley 

Shrlver 

Sikes 

Sisk 

S  ack 

Smith,  lowa 

Staggers 

Stanton. 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steele 
Steelman 
Stokes 
Stratton 
Stubblefleld 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Thompson,  N.J. 
Thornton 
Tlernan 
Traxler 
Udall 
UUman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vigorito 
Waldle 
Walsh 
Ware 
Whalen 
Widnall 
Wilson. 

Charles  H., 

Calif. 
WUson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Yates 
Tatron 
Young,  Ga. 
Young,  m. 
Young,  Tex. 
Zablockl 
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Blackburn 
B'.atntk 
Brasco 
Carey,  N.Y. 
Cblsholm 
Davis,  Ga. 


Dlggs 
Gray 

Hansen,  Idaho 
Hansen,  Wash. 
Hollfleld 
McSpadden 


Mllford 

Parrls 

Rarlck 

Rooney,  N.Y. 

Teague 

Williams 


So  the  amendment  was  rejected. 
The  result  of  the  votes  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conyers:  Page 
51,  immediately  after  line  7.  Insert  the  fol- 
lowing: 

(2)  Section  9002(7)  (relating  to  the  de- 
finition of  "minority  party")  Is  amended  by 
striking  out   "5   percent  or  more   but". 

At'.d  redesignate  the  following  paragraphs 
accordingly. 

Page  51,  Immediately  after  line  26,  Insert 

the  following: 

(6)  Section  9004(a)(3)  (relating  to  eligi- 
bility of  candidates  of  a  minor  party  or  a  new 
party  ^  Is  amended  by  striking  out  "5  percent 
or  more  of  the  total"  and  Inserting  In  lieu 
thereof  "any". 

And  renumber  the  following  paragraphs 
accordingly. 
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Page  54,  strike  out  lines  18  and  19  and 
Insert  in  lieu  thereof  the  following: 

"(2)  Minor  parties  and  new  parties. — Sub- 
ject to  the  provisions  of  this  section  the 
national  committee  of  a  minor  party  and 
the  national  committee  of  a  new  party 

Page  55,  line  3,  Immediately  after  "elec- 
tion" Insert  the  following: 
,  or  as  the  number  of  popular  votes  received 
by  the  candidate  for  President  of  the  new 
party  received  in  the  current  Presidential 
election. 

Page  55,  line  10,  strike  out  "or  minor 
party"  and  Insert  In  lieu  thereof  ",  minor 
party,  or  new  party". 

Page  55,  line  16,  strike  out  "or  minor 
party"  and  Insert  In  lieu  thereof  ",  minor 
party,  or  new  party". 

Page  56,  strike  out  lines  16  and  17  and 
Insert  In  lieu  thereof  the  following: 

"(2)  Minor  parties  and  new  parties. — Ex- 
cept as  provided  by  paragraph  (3),  the  na- 
tional committee  of  a  minor  party  or  a  new- 
party 

Page  56.  line  24,  strike  out  "or  minor 
party"  and  Insert  in  lieu  thereof  ",  minor 
party,  or  new  party". 

Page  57.  line  21,  strike  out  "or  minor 
party"  and  Insert  In  lieu  thereof  ",  minor 
party,  or  new  party". 

Page  58,  line  15,  strike  out  "or  minor 
party"  and  Insert  In  lieu  thereof  ",  minor 
party,  or  new  party". 

Page  59,  line  2,  strike  out  "or  minor 
party"  and  Insert  In  lieu  thereof  ".  minor 
party,  or  new  party". 

Page  59,  line  15,  strike  out  "or  minor 
party"  and  insert  in  lieu  thereof  ",  minor 
party,  or  new  party". 

Page  60,  line  2.  strike  out  "or  minor 
party"  and  Insert  In  lieu  thereof  ".  minor 
party,  or  new  party". 

Page  60,  beginning  In  line  9,  strike  out 
"or  minor  party"  and  insert  In  lieu  thereof 
",  minor  party,  or  new  party". 

Page  60,  line  18.  strike  out  "or  minor 
party"  and  insert  in  lieu  thereof  ",  minor 
party,  or  new  party". 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman  and  my 
colleagues,  this  is  a  conforming  amend- 
ment which  would  eliminate  the  provi- 
sion whereby  minor  or  new  political 
parties  must  receive  at  least  5  percent  of 
the  national  or  popular  vote  to  be  eligi- 
ble for  public  funds. 

Wliat  this  amendment  does  is  to  go 
through  all  of  the  places  in  15  parts  of 
this  bill,  which  I  support,  and  eliminates 
the  5  percent  requirement. 

I  would  like  to  explain  why  I  think  it 
is  eminently  logical  and  desirable  that 
this  body  go  on  record  in  correcting  what 
perhaps  might  have  been  a  poor  mistake, 
or  an  issue  not  clearly  considered  by 
the  committee. 

First  of  all,  I  think  we  must  realize 
that  although  we  now  have  a  two-party 
system,  we  should  not  presume  that  all 
the  parties  there  are  ever  going  to  be 
here  for  all  time. 

There  is  a  very  important  and  I  think 
dramatic  political  histor>'  of  this  Nation 
in  which  parties  have  emerged  and,  like 
people,  have  lived,  matured  and  passed 
on. 

I  think  that  at  a  time  when  politics 
enjoys  such  little  public  confidence  we 
must  not  be  put  in  a  position  of  dis- 


couraging the  growth  and  the  healthy 
competition  that  would  accrue  from  this 
conforming  amendment. 

May  I  point  out.  under  the  provisions 
of  my  amendment,  that  all  the  six  new 
or  minor  political  parties  in  the  1972 
election  totaled  only  four-tenths  of  I 
percent  of  the  total  votes  cast  for  the 
Presidency  of  the  United  States  and 
there  would  have  been  only  $70,000  ex- 
pended between  some  six  parties  because 
minor  or  new  parties  only  receive  that 
portion  of  $20  million  equal  to  their  pro- 
portion of  the  total  Presidential  vote. 

So  it  seems  to  me  eminently  sound, 
quite  fair  and  democratic,  that  we  here 
allow  the  widest  and  total  expression  of 
all  our  citizens  in  this  country  in  con- 
nection with  the  political  parties  of  their 
choice  which  are  so  important  a  part  of 
the  electoral  process. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield '. 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  submitting  his 
amendment,  but  I  would  like  to  call  the 
attention  of  the  gentleman  to  the  fact 
that  in  the  confusion  of  the  debate  here  I 
find  that  all  of  the  sections  to  which  the 
gentleman's  amendment  applies,  except 
that  part  on  page  51,  have  already  been 
stricken  out  of  the  bill. 

This  is  a  situation  that  is  new  to  me.  It 
seems  to  me  that  the  gentleman's 
amendment  is  germane  down  through 
the  part  that  says: 

(6)  Section  9004(a)(3)  (relating  to 
eligibility  of  candidates  of  a  minor  party 
or  a  new  party)  Is  amended  by  striking  out 
"5  percent  or  more  of  the  total"  and  insert- 
ing m  lieu  thereof  "any." 

Because  the  rest  of  it  has  been  stricken 
by  the  Frenzel  amendment. 

I  hope  that  the  chairman  will  recognize 
that  this  amendment  is  in  no  way  con- 
trary to  the  thrust  of  the  bill  before  the 
membership  here  today.  It  merely  insures 
that  those  who  may  riot  be  in  the  major- 
ity position,  and  thus  not  a  part  of  either 
of  the  two  parties  who  now  totally  control 
this  decision  by  our  membership  in  both 
the  House  and  the  Senate,  that  we  should 
not  solely  out  of  our  generosity  but  out  of 
our  recognition  that  the  fairest  way  to 
encourage  all  citizens  to  participate  is  to 
allow  these  same  provisions  to  apply  to 
those  who  may  support  any  party  as  long 
as  it  conforms  to  the  legal  and  statutory 
requirements  in  the  jurisdiction  in  which 
it  was  created. 

Also,  it  may  as  well  be  a  question  of 
constitutionality  for  us  to  have  assigned 
so  arbitrary  a  figure.  5  percent,  in  de- 
fining a  political  grouping  eligible  for 
Federal  funds  and  governed  by  Federal 
regulations. 

Mr.  ROUSSELOT.  Mr.  Chah-man. 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Is  the  gentleman  also  saying  that  if  we 
are  going  to.  under  this  bill,  actually  open 
up  the  Federal  Treasurj'  to  certain 
groups,  we  ought  to  make  it  fair  for  all. 
regardless  of  their  size?  Is  that  true? 

Mr.  CONYERS.  Precisely. 

Mr.  ROUSSELOT.  I  think  that  is  a 
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jorrect  position 


wholl>'  reasonable  and 

and  I  appreciate  the  gentleman's  ex 

planation  1 

Mr.  CONYERS.  I  ur^e  the  support 
from  the  membership  iii  behalf  of  this 
amendment.  | 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BRADEMAS.  Ml.  Chairman.  I 
move  to  strike  the  requ  site  number  of 
words  and  I  rise  in  op|30sltion  to  the 
amendment. 

Mr.  Chairman,  I  appreciate  the  posi- 
tive thrust  behind  the  i  imendment  of- 
fered by  the  gentleman    rom  Michigan, 
but  as  I  read  his  amencment.  in  effect 
it  would  say  that  if  a  handful  of  people 
decided  to  call   themsel/es  a   political 
partv  and  were  to  seek    o  make  u<:e  of 
funds  from  the  dollar  cl  eckoff  fund  in 
Presidential  general  elec  ions,  assuming 
that  they  met  the  othei   qualifications, 
they   would   be   able   to   obtain   money 
under   the   gentleman's    amendment.   I 
think  that  the  language  incorporated  in 
the  committee   bill,   which   is   language 
from  the  1972  dollar  checkoff  law  with 
respect  to  Presidential  ge  leral  election-:, 
is  sensible  in  that  it  provi  les  that  minor 
parties  would  be  defined  s  s  any  political 
party  whose  campaign  for  President  or 
Vice  President  in  the  pre(  eding  election 
received  at  least  5  percen   but  less  than 
25  percent  of  the  total  nun  ber  of  popular 
votes  cast   for  all   candi  lates   in  such 
elections. 

I  do  not  want  to  mi  represent  the 
gentleman's  amendment. :  f  I  have,  I  am 
sure  he  will  explain  it  to  me.  I  will  be 
glad  to  yield  to  him. 

Mr.  CONYERS.  I  appre:iate  the  gen- 
tleman's yielding. 

I  should  like  to  point  lout  that  the 
handful  of  people  who  mai  want  to  form 
a  political  party  is  the  sdme  kind  of  a 
handful  of  people  who  m  ght  form  and 
have  formed  some  of  the  g  -eat  parties  in 
the  past,  and  specifically  he  two  great 
parties  that  exist  in  this  c  auntry  today. 
There  was  a  handful  of  people  that 
formed  the  Whig  Party  th^t  elected  two 
Presidents.  There  was  a  hajidful  of  peo- 
ple that  formed  the  party  that  the  gen- 
tleman and  I  are  membei  s  of,  back  in 
1800.  At  the  same  time  I  i  hink  that  we 
should  not  deprecate  thost  citizeni  who 
may  reserve  judgment. 

Mr.  BRADEMAS.  I  appreciate  the 
point  the  gentleman  Ls  naking.  The 
point  I  am  making,  howevef,  Ls  that  were 
we  to  agree  to  his  amendment,  the  effect 
would  Kurelv  be  to  give  encouragement  to 
the  proliferation  of  minor  faarties  in  the 
United  States.  We  .seem  tq  be  surviving, 
in  spite  of  our  difficulties,  \«th  two  major 
parties,  and  I  would  hop;  the  gentle- 
man's amendment  would  I  e  rejected. 

Mr.  FRENZEL.  Mr.  Cha  rman  I  move 
to  strike  the  last  word. 

Mr.  HAYS.  Mr.  Chairr  lan.  will  thp 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  1  D  the  gentle- 
man from  Ohio. 

Mr.  HAYS.  Mr.  Chalrmai  ,  I  a.sk  unan- 
imous consent  that  all  dt  aate  on  this 
amendment  cease  in  5  mlnu  ;es. 

The  CHAIRMAN.  Is  ther  i  objection  t.n 

the  request  of  the  gentlema  i  from  Ohio? 

Thi;re  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chail  man,  will  the 

gentleman  from  Michigan  a  iswer  a  ques- 


tion? It  looks  as  though  the  bill  as 
amended  would  only  admit  to  the  first 
two  sections  of  this  amendment  which 
would  allow  a  new  party  or  a  minor  par- 
ty with  any  number  of  members  or  ad- 
herence of  any  number  full  participation 
in  the  fund.  Is  this  correct? 

Mr.  CONYERS.  That  is  correct.  What 
we  seek  to  do  is  to  strike  what  might  now 
be  considered  an  arbitrai-y  number  to 
require  the  parties  to  reach  a  5-percent 
growth  to  succeed  and  reach  the  check- 
off benefit.  After  all.  that  may  have  been 
2  percent  or  something  else,  but  alto- 
gether It  would  have  cost  S70,000  among 
six  different  parties.  I  think  the  logic  of 
fairness  to  all  parties  in  arriving  at  this 
new  profound  law  is  extremely  impor- 
tant and  should  be  embodied  in  this  first 
important  piece  of  let^islation. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  explanation.  I  think  the  gentle- 
man is  right,  that  we  have  never  been 
able  to  establish  a  matching  formula 
that  would  do  justice  to  new  parties  and 
third  parties  or  independent  parties.  This 
troubles  me  particularly  and  is  one  rea- 
son why  I  do  not  like  matching  or  public 
financing  of  any  kind. 

I  do  however  think  that  striking  out 
any  kind  of  qualification  is  a  mistake, 
and.  as  the  gentleman  from  Indiana  (Mr. 
BRADEMAS)  has  pointed  out.  actually  even 
a  group  Ci  two  could  be  a  new  party  un- 
der the  gentleman's  amendment,  and  for 
th^t  rea.son  I  am  going  to  oppose  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding. 

Mr.  Chairman,  Is  not  the  5-percent 
figure,  very  arbitrary,  and  totally  im- 
necessary  to  the  process  of  getting  a 
party  started?  As  far  as  two  people  in  a 
closet,  starting  a  party,  everybody  real- 
izes it  takes  more  than  that  to  start  a 
viable  political  party.  How  did  the  com- 
mittee arrive  at  a  5-percent  figure? 

Mr.  FRENZEL.  The  committee  did  not 
arrive  at  a  5-percent  figure. 

Mr.  ROUSSELOT.  Where  did  it  come 
from? 

Mr.  FRENZEL.  That  was  in  the  Inter- 
nal Revenue  Code.  That  was  voted  long 
ago. 

Mr,  ROUSSELOT.  Did  the  IRS  deter- 
mine that  5-percent  formula? 

Mr.  FRENZEL.  No.  Only  the  Congress 
can  write  the  laws.  It  is  part  of  our 
checkoff  law. 

Mr.  ROUSSELOT.  This  Ls  going  to  be 
managed  by  the  Treasury  Department? 
Where  did  that  wonderful  magic  term  of 
5  percent  come  from? 

Mr.  FRENZEL.  The  Congress  deter- 
mined that  when  it  passed  the  original 
checkoff  fund. 

Mr.  ROUSSELOT.  I  really  do  not  know 
who  can  explain  this  arbitrary  5-percent 
formula. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  this 
is  from  the  1972  act  which  establishes 
the  dollar  checkoff  fund  with  respect 
to  Presidential  general  elections. 


Mr.  ROUSSELOT.  How  did  the  Con- 
gress establish  5  percent? 

Mr.  BRADEMAS.  It  is  In  the  act. 

Mr.  ROUSSELOT.  That  is  certainly 
an  arbitrary  test. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio, 

Mr,  HAYS.  Of  course  it  is  an  arbitrai-y 
decision,  just  like  the  $60,000  figure  Is 
arbitrary. 

Mr.  ROUSSELOT.  This  bill  has  many 
arbitrary  decisions  in  my  opinion. 

Then  nobody  can  answer  that  question 
about  the  5  percent  and  how  it  was  ar- 
rived at?  I  am  therefore  constrained  to 
vote  for  the  p.mtndment, 

Mr.  FRENZEL.  I  suggest  we  vote 
against  the  amendment. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  ( Mr.  Conyers  ' . 
The  amendment  was  rejected. 

AME.NDMENT     OFFERED     BY     MR.     L'DALL 

Mr.  UDALL.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  tJDALi,: 
On  page  78,  line  4,  add  the  following  new 
Section  409.  and  renumber  the  existing  Sec- 
tions 409  and  410  to  become  Sections  410  and 
411. 

CON0RESSION.^L    MATCHING    PAYMENT    ACCODNT 

Sec.  409.  (a)  The  analysis  of  subtitles  at 
the  beginning  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  substituting  the 
following  new  Subtitle  H; 
■Subtitle  H.  Financing  of  Federal  Election 
Campaigns." 

(b)  The  analysis  of  chapters  at  the  be- 
ginning of  subtitle  H  of  the  Internal  Reve- 
nue Code  of  1954  Is  amended  by  adding  at 
the  end  thereof  the  following: 
"Chapter  98.  Congressional  Matching  Pay- 
ment Account." 

(c)  Subtitle  H  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
and  thereof  the  following  new  chapter: 

"Chapter  98— CONGRESSIONAL  MATCHING 

PAYMENT  ACCOUNT 
"Sec.  9051.  Short  Title 

"This  chapter  may  be  cited  as  the  Con- 
gressional Matching  Payment  Account  Act. 
"Sec,  9052.  Definitions 
"For  purposes  of  this  chapter — 

"(1)  "authorized  committee"  means  the 
principal  campaign  committee  of  a  candidate 
for  federal  office  as  designated  under  Sec- 
tion 302(f)  of  the  Federal  Election  Cam- 
paign Act  of  1971; 

"(2)  'contribution"  means  a  gift  of  money 
made  by  a  written  Instrument  which  iden- 
tifies the  person  making  the  contribution  by 
full  name  and  mailing  address,  but  does  not 
include  a  subscription,  loan,  advance  or  de- 
posit of  money,  or  a  contribution  of  products 
or  services; 

"'(3)  'eligible  candidate"  means  a  candidate 
for  election  to  federal  office  who  is  eligible 
under  section  9053,  for  payments  under  this 
title; 

"(4)  "Federal  office"  means  the  federal  of- 
fice of  Senator,  or  Representative; 

"(6)  "general  election'  means  any  regu- 
larly scheduled  or  special  election  held  for 
the  purpose  of  electing  a  candidate  to  Federal 
office; 

"(6)  'matching  account"  means  the  Con- 
gressional Matching  Payment  Account  estab- 
lished under  section  9057; 

"(7)  'official  political  party  committee' 
means  a  political  committee  organized  by  the 
House  or  Senate  members  of  any  political 
party  having  more  than   15  percent  of  the 
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membership  of  either  the  House  of  Repre- 
sentatives or  Senate  of  the  United  States  and 
de.slgnated  as  an  official  political  party  com- 
mittee by  the  appropriate  House  or  Senate 
caucus  of  the  political  party; 

••(8)  'qualified  campaign  expcrses"  means 
only  those  campaign  expenses  Incurred  In 
behalf  of  a  candidate  for  the  use  of: 

••(ii  broadcasting  stations  to  the  extent 
that  they  represent  direct  charges  for  alr- 
tlme; 

"(11)  newspapers,  magazines  and  outdoor 
advertising  facilities  to  the  extent  that  they 
represent  direct  charges  for  advertising 
space; 

••{111)  direct  mailings  to  the  extent  that 
they  represent  charges  for  postage;  and 

"(iv)  telephones  to  the  extent  that  they 
represent  lease  and  use  charges  for  equip- 
ment. 

Provided,  That  qualified  campaign  expenses 
shall  not  Include  any  payment  which  consti- 
tutes a  violation  of  any  law  of  the  United 
States  or  of  the  state  In  which  the  expense 
Is  paid  or  incurred. 

"(9)   'Representative"  means  a  Member  of 
tlie  House  of  Representatives,  and  the  Dele- 
gates from  the  District  of  Columbia,  Guam, 
and  the  Virgin  Islands. 
"Sec,  9053.  ELicren-rrY  for  Payments 

"I a)  To  be  eligible  to  receive  any  pay- 
ments under  section  9057  for  use  in  connec- 
tion with  his  general  election  campaign,  a 
candidate  shall  certify  to  the  supervisory  of- 
ficer that  the  candidate  Is  the  nominee  of 
a  political  party  for  election  to  the  federal 
office  of  Representative  or  Senator  or  Is  oth- 
erwise qualified  on  the  ballot  as  a  candidate 
in  the  general  election  for  such  office,  and 
he  and  his  authorized  committees  have  re- 
ceived contributions  for  that  campaign  In 
the  amount  of  10  percent  of  the  maxlmiun 
amount  he  may  spend  in  the  general  elec- 
tion under  section  60B(c) ;  Provided.  That  no 
candidate  In  the  general  election  for  the 
office  of  Senator  need  raise  more  than 
$50,000, 

"(b)  To  be  eligible  to  receive  any  payments 
under  section  9057  for  use  as  campaign  con- 
tributions an  official  political  party  commit- 
tee shall  have  its  chairman  certify  to  the 
supervisory  officer  its  status  as  an  official 
political  party  committee. 

'■(c)  In  determining  the  amount  of  con- 
tributions received  for  purposes  of  subsec- 
tion (a)  and  of  Section  9054(a)  — 

"  ( 1 )  no  contribution  received  as  a  sub- 
scription, loan,  advance,  or  deposit,  or  as  a 
contribution  of  products  or  services,  shall 
be  taken  Into  account; 

"'(2)  no  contribution  from  any  person  shall 
be  taken  Into  account  (a)  In  the  case  of  a 
candidate  to  the  extent  that  It  exceeds  $50 
when  added  to  the  amount  of  all  other  con- 
tributions made  by  that  person  to  or  for  the 
benefit  of  that  candidate  in  connection  with 
his  election  campaign;  and  (b)  In  the  case 
of  an  official  political  party  committee  to 
the  extent  that  It  exceeds  $50  In  a  given 
calendar  year  when  added  to  the  amount  of 
all  other  contributions  made  by  that  person 
to  the  official  political  party  committee  of 
a  given  political  party  during  the  calendar 
year, 

""(3)  no  contribution  from  any  person  shall 
be  taken  Into  account  unless  the  recipient 
submits  to  the  supervisory  officer  at  such 
times  and  in  such  form  as  the  supervisory 
officer  may  require,  a  matching  payments 
voucher.  Such  voucher  shall  Include  the  full 
name  of  any  person  making  a  contribution 
together  with  the  date,  the  exact  amount  of 
the  contribution,  the  complete  address  of 
the  contributor  and  such  other  Information 
as  the  supervisory  officer  may  require. 

"(4)  no  contribution  from  any  person  shall 
be  taken  Into  account  In  the  case  of  a  can- 
didate to  the  extent  that  It  was  received 
prior  to  June  1  of  the  calendar  year  In  which 
the  general  election  is  held,  or  In  the  case  of 
a  special  general  election,  to  the  extent  that 


it  was  received  prior  to  three  months  before 
vhe  special  general  election  is  held. 

"(5)  no  contribution  from  any  person  shall 
be  taken  Into  account  in  the  case  of  a  can- 
didate to  the  extent  that  It  was  received  by 
a  candidate  or  his  authorized  comn:ittee  in 
pursuit  of  an  unsuccessful  attempt  to  obtain 
his  party's  nomination  for  "the  federal  office 
being  sought. 

"(d)  Certification  under  this  section  shall 
be  filed  with   the  s-jpervlscry  officer  at  the 
time  required  by  the  supervisory  officer. 
"Sec.  9054.  Entitlement  to  Payments 

"(a)  Every  eligible  candidate  and  official 
Dolitical  party  committee  is  entitled  to  pay- 
me.its  In  an  amount  which  is  equal  to  the 
amount  of  contributions  received  by  that 
canclidate  or  official  political  party  commit- 
tee, subject  to  the  provisions  set  forth  in 
bectlon  9053. 

"(bi  Notwithstanding  the  provisions  of 
subsection  la),  no  candidate  is  entitled  to 
the  payment  of  any  amount  unc*  this  sec- 
tion w^lilch,  when  added  to  the  t>.'i  amount 
of  any  other  payments  made  to  him  under 
this  section  exceeds  the  amount  of  thirty- 
three  percent  of  the  expenCiture  limitation 
applicable  to  him  for  his  generai  election 
campaign  under  section  608(c). 

"(c)  Notwithstanding  the  provisions  of 
subsection  (at,  no  candidate  shall  be  en- 
titled to  receive  any  payments  under  this 
section  prior  to  the  date  on  which  the  nom- 
inating pro-cess  is  complete  in  the  canxll- 
date^s  state  for  the  federal  office  being  sought 
in  the  general  election,  provided  that  In  no 
event  shall  any  funds  be  paid  to  any  can- 
didate prior  to  June  1  of  the  calendar  year 
ill  which  the  general  election  Is  held,  or  In 
the  case  of  a  special  general  election,  prior 
to  three  months  before  the  special  general 
election  Is  held. 

■■(d)  Notwithstanding  the  provisions  of 
subsection  (a),  no  official  political  party 
committee  Is  entitled  to  receive  In  a  given 
calendar  year  an.  amount  in  e.vcess  of  SI  mil- 
lion when  added  to  the  amounts  received  by 
all  other  official  political  party  committees 
of  that  political  party  during  the  calendar 
year. 

■■(e)  No  campaign  contributions  made  by 
an  official  political  party  committee  to  a 
Congressional  candidate  shall  be  eligible  to 
be  matched  by  the  candidate  with  funds 
otherwise  available  under  this  chapter  to  the 
candidate. 
■S^c.  9055.  Limitations 

■■(a)  No  candidate  and  his  authorized  com- 
mittee who  receive  payments  under  this 
chapter  shall  use  these  funds  except  for 
qualified  campaign  expenses  incurred  for  the 
period  set  forth  In  Section  9054(c) . 

•■(b)  No  official  political  party  committee 
which  receives  funds  under  this  chapter  shall 
use  those  funds  except  for  purposes  of  mak- 
ing general  election  campaign  contributions 
to  Congressional  candidates. 

"(c)  All  payments  received  by  a  candidate 
or  official  political  party  committee  under 
this  chapter  shall  be  deposited  In  a  separate 
checking  account  at  a  national  or  state  bank 
designated  by  the  candidate  or  official  polit- 
ical party  committee  and  shall  be  adminis- 
tered by  the  candidate  or  the  candidate's 
principal  campaign  committee  or  by  the  offi- 
cial political  party  committee.  No  expendi- 
tures of  any  payments  received  under  this 
chapter  shall  be  made  except  by  checks 
drawn  on  this  separate  checking  account  at 
a  national  or  state  bank.  The  supervisory 
office  may  require  such  reports  on  the  ex- 
penditures of  these  funds  as  It  deems  appro- 
priate, 

'"(d)  Notwithstanding  any  other  provision 
of  this  chapter,  no  more  than  100  percent 
of  the  allowable  spending  limit  for  a  given 
candidate  in  a  general  election  under  Section 
608(c).  shall  be  paid  under  this  chapter  to 
all  eligible  candidates  In  that  race;  provided 
that  the  Secretary  of  tlie  Treasury,  in  seek- 
ing an  equitable  distribution  of  such  funds 


shall   make   such   distribution    In   the   same 
sequence  in  which  such  certifications  are  re- 
ceived pursuant  to  Section  9056. 
"Sec,    9056.    CERXiFiCAnoNS    by    SfPERvisoRT 
Officer 

'■(a)  After  a  candidate  or  official  political 
party  committee  establishes  its  eligibility 
under  section  9053  and  subject  to  the  provi- 
sions of  Section  9054,  the  supervisory  officer 
shall  expeditiously  certify  from  time  to  time 
to  the  Secretary  of  the  Treasury  for  payment 
to  each  candidate  or  official  political  party 
committee  the  amount  to  which  that  candi- 
date or  official  political  party  committee  is 
entitled. 

"(b)  Initial  certifications  by  the  supervi- 
sory officer  tinder  subsection  (a),  and  all 
determinations  made  by  it  under  this  chap- 
ter, shall  be  final  and  conclusive,  except  to 
the  e.\tent  that  they  are  subject  to  esimina- 
tlon  and  audit  by  the  supervisory  officer 
under  section  9058  and  judicial  review  under 
section  9060. 

"Sec  9057.  Payments  to  Eligible  Cj^nditates 
••(a)  The  Secretary  of  the  Treasury  shall 
establish  and  maintain  an  account  ki^own 
as  the  Congressional  Matchmg  Payment  Ac- 
count. The  funds  in  this  Matchmg  Account 
shall  be  available  for  payment  to  any  candi- 
date or  official  political  party  committee 
eligible  to  receive  payments  under  section 
9053.  The  Secretary  shall  deposit  in  a  Presi- 
dential election  year  into  the  Matching  Ac- 
cou'.-t  the  excess  amounts  available  under 
Section  6096.  after  the  Secretary  determines 
and  allocates  the  amounts  required  in  that 
Presidential  election  year  in  accordance  with 
sections  9006.  9008  and  9037. 

"In  each  of  the  two  years  following  a 
Presidential  election,  the  Secretary  shall  de- 
posit Into  the  Matchmg  Acco-JUt  that  por- 
tion of  the  annual  amounts  designated  by 
taxpayers  under  section  6096  that  equals  the 
excess  above  twenty-five  percent  of  the  total 
amount  made  available  in  the  last  Presiden- 
tial election  in  allocating  funds  under  sec- 
tions 9006.  9008  and  9037,  The  monies  in  the 
Matching  Account  shall  remain  available 
without  fiscal  year  limitation. 

"(b)  Upon  receipt  of  a  certification  from 
the  supervisory  officer  under  section  9056. 
and  subject  to  the  provisions  of  sections 
9053,  9054,  and  9055.  the  Secretary  of  the 
Treasury  shall  promptly  pay  the  amount  cer- 
tified by  the  supervisory  officer  from  the 
Matching  Account  to  the  candidate  or  offi- 
cial political  party  committee  to  whom  the 
certification  relates. 

"(c)  If  on  June  1  of  any  election  year  the 
Secretary  determines  that  the  funds  depos- 
ited In  the  Matching  Account  pursuant  to 
paragraph  (a)  amount  to  less  than  100  per- 
centum  of  the  maximum  aggregate  entitle- 
ment for  such  election,  he  shall,  notwith- 
standing any  other  provision  of  this  Chapter, 
limit  payments  to  each  candidate  to  an 
amount  which  bears  the  same  ratio  to  the 
maximum  entitlement  of  such  candidate  as 
the  amount  of  funds  In  the  Matching  Ac- 
count bears  to  the  maximum  aggregate  en- 
titlement. 

"(d)  For  the  purpose  of  this  section — 
"(1)    'maximum   entitlement'   means    the 
total  amount  of  payments  which  may  be  re- 
ceived by  a  candidate  subject  to  the  limita- 
tions of  section  9054  (b) ;  and 

"(2)  'ma.ximum  aggregate  entitlement" 
means  an  amount  which  Is  the  product  of 
two  and  the  sum  of  the  maximum  entitle- 
ments for  each  Federal  office  for  which  an 
election  Is  to  be  held. 

"(e)  No  payment  shall  be  made  under  this 
chapter  to  any  candidate  for  any  campaign 
in  connection  with  any  election  occurring 
before  October  31,  1976  or  to  any  official  po- 
litical party  committee  before  June  1,  1976. 
"Sec.  9058,  Examination  and  Audits;  Repay- 
ments 
"(a)  After  each  general  election,  the  super- 
visory officer  shall  conduct  a  thorough  exam- 
ination and  audit  of  all  candidates  for  Fed- 
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eral  office  and  official  polltlci  1  party  commit- 
tees with  respect  to  the  fui  ds  received  and 
spent  under  this  chapter. 

■■(b)(1)  If  the  supervlsd  y  officer  deter- 
mines that  any  portion  o  the  payments 
made  to  an  eligible  candidate  or  official  polit- 
ical party  committee  under  ectlon  9057  was 
in  excess  of  the  aggregate  am  )unt  of  the  pay- 
ments to  which  the  reclplen  was  entitled.  It 
shall  so  notify  that  reclplen  and  the  recipi- 
ent shall  pay  to  the  Secretari  of  the  Treasury 
an  amount  equal  to  the  execs  s  amount. 

'■(2)  If  the  supervisory  o  leer  determines 
that  any  portion  of  the  pay:  lents  made  to  a 
candidate  under  section  90i  7  for  use  in  his 
general  election  campaign  \  as  used  for  any 
purpose  other  than  for  qu  llfled  campaign 
expenses  in  connection  wltl  that  campaign, 
the  supervisory  officer  chal  so  notify  the 
candidate  and  the  Candida;  e  shall  pay  an 
amount  equal  to  that  amoii  it  to  the  Secre- 
tary. 

■■(3)  If  the  supervisory  a  icer  determines 
that  any  portion  of  the  pa;  ments  made  to 
an  official  political  party  c  mmlttee  under 
section  9057  were  used  for  a;  y  purpose  other 
than  to  make  general  electid  i  campaign  con- 
tributions to  Congressional  candidates,  the 
supervisory  officer  shall  so  ri  )tify  the  official 
ptolltical  party  committee  ar  i  the  official  po- 
litical party  committee  shal  pay  an  amount 
equal  to  that  amount  to  tb    Secretary. 

■•(4)  Amounts  received  by  a  candidate  un- 
der t^.is  chapter  may  be  re  lined  for  thirty 
days  after  the  general  elect  an  for  the  pur- 
pose of  liquidating  all  ob  gations  to  pay 
qualified  campaign  expense!  which  were  In- 
curred fcr  the  period  set  srth  In  section 
9054(C).  After  the  thirty-da  period  follow- 
ing the  election,  all  remalnli  g  federal  funds 
not  yet  expended  oxi  quallfic  I  campaign  ex- 
pens^es  shall  be  promptly  rep  ild  by  the  can- 
didate to  the  Matching  Accoi  nt. 

•■(5) If  the  supervisory  of  cer  determines 
that  any  candidate  who  has  received  funds 
under  this  chapter,  Is  convic  ed  of  violating 
any  provision  of  this  chapter,  the  supervisory 
officer  shall  notify  the  can  idate  and  the 
candidate  shall  pay  to  the  £  »cretary  of  the 
Treasury  the  full  amount  "ecelved  under 
this  chapter. 

■•(6 1  No  payment  shall  be'  equlred  from  a 
candidate  or  official  politicaj  party  commit- 
tee under  this  section  in  exc  iss  of  the  total 
amount  of  all  payments  receBed  by  the  can- 
didate or  official  political  p^ty  committee 
under  section  9057.  \ 

■•ic)  No  notification  shall  »  made  by  the 
supervisory  officer  under  subse  tlon  (b)  with 
respect  to  a  campaign  more  th  n  three  years 
after  the  day  of  the  election  o  which  the 
campaign  related. 

■•(ci   h\\  payments  received    ly  the  Secre- 
tary under  subsection  (b)  shal    be  deposited 
by  him  in  the  Matching  Accoi  at. 
•'Sec.  9059.  Reports  to  Conghs  >s 

"(a  I  The  supervisory  officer  ihall,  as  soon 
a.s  practicable  after  the  closef  ol  each  cal- 
endar \ear.  submit  a  full  repo  t  to  the  Sen- 
ate and  Hou.se  of  Represent  itlves  setting 
forth— 

■'111  the  qualified  campaign  expenses 
(shown  in  the  detail  the  sup  rvisory  officer 
deems  necessary)  Incurred  b  '  a  candidate 
and  his  authorized  committee  ;,  and  by  each 
official  political  party  commit  ee;  and 
celved  any  payment  under  se<  tlon  9057. 

■■(2)  the  amounts  certified  b  '  it  under  sec- 
tion 9056  for  payment  to  e  ,ch  candidate 
and  his  authorized  commltt  «s  and  each 
official  political  party  commltt  ie;  and 

■•(3j  the  amount  of  paymei  ts.  if  any,  re- 
quired from  that  candidate  >r  official  po- 
litical party  committee  undet  section  9058. 
and  the  reaso:)s  for  each  payi  lent  required. 
Each  report  submitted  pursua  it  to  this  sec- 
tion shall  'oe  printed  as  a  HJ  use  or  Senate 
document.  ^ 

■Sec.  9096.  Judicial  Review 

•  (a)  Any  agency  action  by  i  le  supervLsory 
officer  made  under  the  pro?  slons  of  this 
chapter  shall   be   subject   to     eview   by   the 


United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  upon  petition 
filed  in  such  court  within  30  days  after  the 
agency  action  by  the  supervisory  officer  for 
which  review  is  soxight. 

"(b)  Review  Procedures — The  provisions 
of  Chapter  7  of  Title  5.  United  States  Code 
apply  to  judicial  review  of  any  agency  ac- 
tion, as  defined  in  Section  551  (13)  of  Title 
5.  United  States  Code. 
"Sec.  9061.  Unlawtul  Use  or  Payments 

■'It  shall  be  unlawful  for  any  person  who 
receives  payment  imder  this  chapter  or  to 
whom  any  portion  of  such  payment  Is 
transferred,  knowingly  and  willfully  to  use, 
or  authorize  the  use  of,  such  payment  or  such 
portion  for  any  purpose  other  than  for  the 
specific  purposes  authorized  by  this  chapter. 
"Sec.  9062.  False  Statements 

"It  shall  be  unlawful  for  any  person  know- 
ingly and  wUlftilly  to  furnish  any  false,  fic- 
titious or  fraudulent  evidence,  books  or 
Information  to  the  supervisory  officer  under 
this  chapter  or  to  Include  In  any  evidence, 
books,  or  information  so  furnished  any 
misrepresentation  of  a  material  fact,  or  to 
falsify  or  conceal  any  evidence,  books  or 
information  relevant  to  a  certification  by  the 
supervisory  officer. 

•'Sec.  9063.     Kickbacks    and    Illegal    Pay- 
ments 

'■It  shall  be  unlawful  for  any  person  know- 
ingly and  willfully  to  give  or  accept  any 
kickback  or  any  Illegal  payment  In  connec- 
tion with  any  payments  received  under  this 
Chapter  or  In  connection  with  any  expendi- 
tures of  payments  received  under  this  chap- 
ter. 

"Sec.  9064.  Penalty  fob  Violations 

••(a)  Any  knowing  and  willful  violation  of 
any  provision  of  this  chapter  Is  punishable 
by  a  fine  of  not  more  than  $25,000,  or  Im- 
prisonment for  not  more  than  one  year,  or 
both." 

Mr.  UDALL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  we  have 
a  very  good  bill  before  us.  The  gentle- 
man from  Ohio  has  been  kind  enough  to 
say  good  things  about  me  and  I  want  to 
compliment  him  and  the  committee  for 
bringing  to  the  floor  a  very  sound  and 
very  responsible  bill. 

I  think  it  really  needs  only  one  more 
thing  to  be  an  exceptionally  outstand- 
ing bill,  and  that  is  to  adopt  the  Ander- 
son-Udall,  Foley-Conable  matching  fund 
proposal    for   congre.ssional   elections. 

Studies  have  shown  that  about  95 
percent  of  the  financing  of  congressional 
elections  comes  from  the  top  2  or  3 
percent  of  the  wealthiest  people  in  this 
country.  The  little  guys  are  left  out, 
whether  they  are  Democrats  or  Republi- 
cans. 

We  have  been  trying  new  concepts, 
new  patterns  lately  in  this  country.  Two 
years  ago  we  established  a  $25  tax 
credit  for  man  and  wife,  and  $100  tax 
deduction.  This  partial  public  financing 
has  worked. 

Now  what  we  are  trying  to  do  is  bring 
into  the  congressional  election  a  mass  of 
small  private  donations,  with  a  limited 
amount  of  public  money. 

This  proposal  of  ours  has  gone 
through  .some  evolutions.  It  has  been 
changed  a  number  of  times.  As  I  moved 
around  the  floor  today.  I  found  a  lot  of 


confusion  about  it.  I  hope  no  one  will 
vote  against  past  versions  of  this  pro- 
posal. It  does  not  apply  to  1974.  It  ap- 
plies only  to  1976.  It  will  be  a  trial  run 
in  1976,  along  with  the  Presidential  gen- 
eral election  primaries  we  have  just  ap- 
proved. It  does  not  apply  to  congres- 
sional primaries.  There  was  fear  there 
would  be  twelve  or  fourteen  people  run- 
ning in  a  congressional  district  all  fi- 
nanced by  public  funds.  We  do  not  hand 
anybody  $90,000  or  any  large  sum  sim- 
ply for  getting  a  party  nomination.  The 
most  public  money  they  can  get  is  $20.- 
000.  and  to  get  it  they  have  to  match  it 
with  $50  or  smaller  donations.  Not  a 
dime  of  general  revenue  funds  will  go 
into  this.  It  will  be  financed  totally  by 
the  checkoff.  It  will  be  financed  by  peo- 
ple who  voluntarily  want  to  give  a  dollar 
on  their  income  tax  for  a  new  system  of 
clean  honest  elections. 

There  were  fears  we  would  be  financ- 
ing frivolous  candidates.  We  have  a 
threshold.  They  have  to  raise  $6,000  in 
$50  chunks  or  smaller  to  qualify.  That 
is  a  very  high  threshold.  Anybody  that  is 
a  serious  opponent  against  any  incum- 
bent is  going  to  be  able  to  raise  $7,500. 
There  is  no  compulsion.  No  candidate 
has  to  use  this  system.  If  they  like  the 
old  way,  if  they  have  some  conscientious 
objection  to  using  dollar  checkoff  funds 
they  may  reject  it. 

One  of  the  other  objections  was  made 
to  the  Senate  bill  and  some  of  the  other 
proposals,  which  gave  public  money  for 
merely  getting  a  major  party  nomination, 
even  in  a  district  where  the  race  would 
be  hopeless.  A  candidate  could  be  in  a 
one-party  district,  but  if  he  gets  a  major 
party  nomination  under  some  of  these 
proposals,  he  gets  $90,000  or  some  large 
sum  of  money.  In  our  proposal  he  has 
to  match  dollar  for  dollar.  He  has  to  get 
it  in  small  contributions  and,  as  I  say, 
it  is  limited  to  a  $20,000  total. 

We  have  another  important  limita- 
tion. Fears  were  expressed  that,  "You 
are  going  to  take  all  this  Federal  money. 
You  are  going  to  hire  your  brother-in- 
law  as  a  consultant,  or  spend  all  this  tax- 
payer money  on  similarly  senseless 
matters. 

The  $20,000  that  is  raised  has  to  be 
segregated  in  a  separate  bank  account. 
That  money  has  to  be  used,  or  it  has 
to  be  given  back.  It  must  be  used  for 
five  highly  visible  things :  radio,  televison, 
newspapers,  billboards,  telephone  banks, 
and  postage  for  direct  mailing. 

We  have  a  fine  system  that  ought  to 
be  tried  out  on  a  limited  basis.  I  think 
it  will  work. 

There  was  some  talk  in  the  cloakroom 
today  and  I  want  to  put  it  to  rest, 
regarding  an  earlier  proposal  under 
which  there  would  be  a  flat  grant  of 
$1,000,000  to  each  cf  the  national  cam- 
paign committees.  That  is  not  in  the  bill. 
There  is  included  here  only  voluntai-y 
amounts  from  the  voluntary  checkoff 
system  with  all  the  careful  limitations 
that  I  have  indicated. 

I  think  the  time  has  come  when  we 
should  give  this  thing  a  trial.  Surely  to- 
day the  American  people  are  ready  to 
put  up  a  dollar  or  two  a  year  to  have 
a  clean,  decent,  brand  new  system  of 
House  and  Senate  elections  in  this  coun- 
try. Under  this  carefully  drawn  system 
with  these  careful  safeguards,  we  can 
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give  this  a  trial  without  running  any  of 
the  risks  people  have  feared  about  pub- 
lic financing. 

Tliis  has  widespread  support  outside 
the  Congress.  I  think  we  make  a  serious 
mistake  today  if  we  reject  this  fine  sys- 
tem. Added  to  the  bill  we  have,  the  fine 
provisions  in  the  bill  we  have,  we  will 
have  something  that  in  this  historic  day 
we  can  be  very  proud  of. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  do  not  know  how  the 
checkoff  system  in  your  amendment 
works.  I  can  understand  on  the  national 
level  in  a  Presidential  race  that  the 
money  is  coming  from  a  checkoff  from 
throughout  the  country.  Suppose  there 
are  no  checkoffs  in  a  particular  area. 

Mr.  UDALL.  If  there  is  no  money  in 
the  checkoff  fund  there  will  be  no  pay- 
ments. 

Mr.  KAZEN.  Suppose  there  are  no 
checkoffs  from  two  or  three  congres- 
sional areas.  Is  there  going  to  be  any 
money  from  the  general  fund  coming 
from  outside  into  those  districts  to  fi- 
nance those  candidates? 

Mr.  UDALL.  Yes;  this  is  a  national 
fund  designed  to  help  finance  campaigns 
all  over  the  country. 

Mr.  HAYS.  Mr.  Chairman,  it  is  get- 
ting late  and  a  lot  of  Members  have  com- 
mitments, as  I  said  earlier,  and  I  was 
wondering  if  30  minutes  would  be  suffi- 
cient time  to  conclude  debate  on  this 
amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  at  5 ; 30 
p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  will  rec- 
ognize Members  standing  at  the  time  the 
unanimous -consent  request  was  made 
for  50  seconds  each. 

Mr.  HAYS.  Mr.  Chairman,  I  would  like 
to  amend  my  unanimous-consent  request 
and  ask  unanimous  consent  that  all 
Members  whose  names  have  been  read 
be  recognized  for  1  minute  each. 

The  CHAIRMAN.  Is  there  objection  to 

the  request  cf  the  gentleman  from  Ohio? 

Mr.  GROSS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

I  By      unanimous      consent.      Messrs. 

Nedzi,  Brahemas.  Carney  of  Ohio,  Dent. 

Mathis  of  Georgia,  and  Gaydos  yielded 

their  time  to  Mr.  Hay„.  > 

•  By  imanimous  consent,  Messrs. 
Brown  of  Ohio  and  Nelsen  yielded  their 
time  to  Mr.  Frenzel.) 

'By  unanimous  consent.  Messi-s. 
Cohen,  Dellenback,  Whalen,  and  Conte 
yielded  their  time  to  Mr.  Anderson  of 
Illinois.) 

'By  imanimous  consent.  Mr.  Young 
of  Florida  and  Mr.  Bauman  yielded  their 
time  to  Mr.  Rousselot.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
iMr.  Gaydos)  . 

Mr.  GAYDOS.  Mr.  Chairman,  what  is 
the  purpose  for  allowing  these  funds  for 
congressional  races? 


Obviously,  based  on  current  estimates, 
there  is  a  question  whether  or  not  there 
will  be  sufficient  funds  available  to  take 
care  of  all  the  costs  of  the  1976  Presi- 
dential election  and  the  presidential  pri- 
mary races. 

But  assuming  that  there  are  available 
certain  funds  from  the  dollar  checkoff 
for  use  in  congressional  races,  It  would 
be  so  small  that  when  allocated  among 
the  candidates,  it  would  be  a  mere  token 
contribution  to  the  candidates'  cam- 
paigns. 

The  rationale  behind  the  push  for  pub- 
lic financing  is  two-pronged: 

First,  to  eliminate  the  evil  of  private 
funding  as  reflected  in  the  Watergate 
matter. 

Second,  the  need  to  provide  funds  to 
challengers  in  order  to  make  political 
campaigns  more  competitive. 

The  mere  fact  that  the  proponents  of 
public  financing  accept  the  concept  of 
matching  funds,  such  as  in  the  Presi- 
dential primary,  indicates  that  they  do 
not  consider  private  funds  per  se  evil. 

However,  the  bill  before  the  House 
does  answer  the  allegation  of  the  exist- 
ence of  evil  private  funds  in  the  Presi- 
dential general  election  by  authorizing 
full  Federal  funding  for  Presidential 
general. 

But  by  accepting  the  concept  of 
matching  funds  for  the  Presidential  pri- 
mary, the  proponents  for  public  financ- 
ing then  switch  their  argument  from  the 
need  to  eliminate  private  funds  to  the 
need  to  provide  front  money  for  candi- 
dates who  do  not  have  suflBcient  private 
funds  available  to  launch  a  campaign  for 
the  Presidential  nomination.  If  private 
funds  -.vere  so  evil  then  why  should  they 
be  matched  by  Federal  fundi.  The  an- 
swer to  this  question  probably  will  be 
that  the  matching  will  only  apply  to 
small  contributions. 

However,  if  the  committee  bill  passes 
then  the  strict  limitations  on  contribu- 
tions will  in  effect  eliminate  the  large 
contributions  which  are  alleged  to  be 
evil.  So  the  only  rationale  for  public 
funds  in  the  Presidential  primarv'  is  to 
assist  candidates  in  launching  campaign 
for  the  Presidential  nomination. 

However,  if  we  should  authorize  Fed- 
eral funds  for  congressional  general 
elections,  we  certainly  are  not  encourag- 
ing more  individuals  to  seek  the  nomi- 
nation for  these  seats.  If  that  is  the  pur- 
pose then  Federal  funds  should  be  made 
available  to  individuals  to  assist  their 
campaign  for  nomination.  Once  a  can- 
didate has  received  the  nomination,  his 
party  will  then  assist  his  campaign.  Why 
is  it  necessary  for  Federal  fimds  at  this 
point,  particularly  when  the  available 
funds  will  be  so  small? 

If  the  purpose  of  providing  fimds  to 
congressional  candidates  is  to  encourage 
more  individuals  to  seek  public  office, 
then  the  only  way  to  accomplish  this  is 
to  direct  Federal  funds  to  those  individ- 
uals who  are  unable  to  raise  sufficient 
funds  to  enable  them  to  obtain  the  nomi- 
nation of  the  party.  Providing  Federal 
fimds  to  the  party  candidate  once  nomi- 
nated certainly  does  not  encourage  more 
individuals  to  seek  public  office.  It  merely 
assists  the  nominees  of  the  respective 
pai-ties.  In  fact,  if  the  funds  available 
from  the  dollar  checkoff  should  become 


substantial,  then  the  result  of  Federal 
funding  could  well  mean  a  substitute  for 
party  funding  from  private  sources. 

PROVISIONS    OF    ANNTJNZIO    AMENDMENT 
I.    ELIGIBILrrY 

First,  must  certify  that  he  is  the  nomi- 
nee of  a  political  party  or  is  qualified  on 
the  ballot  as  a  candidate  for  the  Fed- 
eral office. 

Second,  that  he  has  raised  at  least  10 
percent  of  the  expenditure  ceiling — 
S7,500  for  a  House  seat — but  a  senatorial 
candidate  does  not  have  to  raise  more 
than  $50,000. 

Third,  contributions  in  the  form  of 
subscriptions,  loans,  deposits  or  advances 
are  not  considered  as  eligible  contribu- 
tions in  meeting  the  10  percent  require- 
ment. 

Fourth,  only  contributions  of  less  than 
$50  from  each  person  shall  be  considered. 

Fifth,  only  contributions  received  after 
June  1  in  the  election  year. 

Sixth,  Federal  funds  could  not  exceed 
33  percent  of  the  expenditure  limitation. 

Seventh,  Federal  funds  must  be  kept 
in  a  separate  bank  account. 

Eighth,  can  only  be  used  for  broad- 
casting stations,  newspapers,  magazines, 
outdoor  advertising,  postage  for  direct 
mailings,   and   telephones. 

II.     THE    AMENDMENT    ALSO     PROVIDES    FOR    PAY- 
MENTS OF  FEDERAL  FUNDS  TO   CONGRESSION.U, 
CAMPAIGN     COMMITTEES     OF     TO     $1     MILLION    - 
PEE    YEAR 

These  committees  could  then  give  any 
of  theii-  candidates  up  to  $10,000  of  these 
funds  or  any  mixture  of  privat-e  and  Fed- 
eral funds.  This  would  amend  the  provi- 
sion limiting  the  contributions  to  $5,000 
in  the  bill  as  far  as  the  general  election 
is  concerned.  The  S5.000  limitation  would 
still  apply  to  the  primarj-. 

The  thrust  of  this  amendment  is  cer- 
tainly not  to  encourage  more  individuals 
to  seek  public  office.  It  is  just  the  opposite 
in  that  it  only  supports  party  nominees. 
Furthermore,  the  fact  that  the  congres- 
sional campaign  committees  of  the  major 
national  parties  could  receive  up  to  $1 
million  would  indicate  that  the  intent  is 
to  further  strengthen  the  major  na- 
tional parties  and  allow  them  to  decide 
which  of  their  nominees  they  wish  to 
support.  Does  this  result  in  those  candi- 
dates in  greatest  need  of  support  receiv- 
ing funds  from  the  national  committee 
or  those  candidates  which  the  national 
committee  looks  on  most  favorably 

(By  unanimous  consent,  Messrs.  Obey. 
Badillo.  Boland.  and  Roncalio  of  Wy- 
oming yielded  their  time  to  Mr.  Udall.) 

The  CHAIRAL\N.  The  Chair  recog- 
nizes the  gentleman  from  California 
•  Mr.  RoussELOT> . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
take  this  time  to  ask  my  good  colleague, 
the  gentleman  from  Arizona,  who  voted 
against  the  amendment  to  eliminate 
public  financing  of  Presidential  cam- 
paigns, why  he  now  comes  before  us  and 
eliminates  financing  for  congressional 
campaigns  in  a  primary  contest.  I  find 
that  highly  inconsistent  and  discrimina- 
torj'  to  Members  of  Congress  and  tlie 
Senate. 

Mr.  UD.\LL.  If  the  gentleman  wiU 
yield,  one  does  the  best  he  can. 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  I  have  long  forward  the 
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original  Anderson-Udall  I  ill,  which  cov- 
ered both  primaries  and  general  elec- 
tions. 

Mr.  ROUSSELOT.  Wh:  did  the  gen- 
tleman eliminate  that  cor  cept  from  this 
amendment? 

Mr.  UDALL.  Because  it  :ould  not  pass 
with  primaries  contained  n  the  bill. 

Mr.  ROUSSELOT.  Wh£  t  we  are  now 
hearing  from  my  good  frie  id,  the  gentle- 
man from  Arizona,  is  that;  le  has  become 
very  political  on  this  is  sue  of  public 
funding  for  congressional  primaries.  I 
think  that  is  an  unfortuna  ;e  discrepancy 
and  obvious  deficiency  i  i  the  gentle- 
mans  amendment.  The  i  entleman  sin- 
cerelj"  believes  it  should  I  e  in  Presiden- 
tial campaigns  for  both  tl  e  primary  and 
the  general  elections,  but :  o  garner  votes 
here  on  the  floor,  he  has  c  )me  before  the 
House  and  played  a  ki  id  of  Mickey 
Mouse  game  with  his  g An  principles. 
That  is  veiT  similar  to  apming  out  for 
Federal  education,  for  bujdings.  but  not 
for  teachers.  I  think  oia  is  either  for 
Federal  aid  education  or;  le  is  not. 

My  belief  is  that  my  ;  [ood  colleague, 
the  gentleman  from  Ariz(  na,  once  again, 
as  he  did  in  the  case  of  t  e  land  use  bill, 
when  he  had  some  20  ar  endments,  has 
come  before  the  House  oday  and  sub- 
stantially compromised  h  s  own  position, 
in  which  he  does  not  wh  illy  believe.  On 
that  basis  alone  the  am«  idment  should 
be  defeated  though  there  are  many  rea- 
sons for  its  defeat. 

Mr.  UDALL.  Mr.  Chi  irman,  if  the 
gentleman  v.ill  yield,  on  gets  what  he 
can  and  does  what  he  G  n.  I  voted  for 
medicare,  for  older  citizei  s  when  I  really 
favor  national  health  ;  Insurance  for 
everyone. 

Mr.  ROUSSELOT.  I  Uiderstand  that 
a  lot  of  people  try  to  get  what  they  can 
get  out  of  Government ;  and  especially 
from  the  Public  Treasuj  r.  What  I  am 
sayinp  is  that  I  think  tht  is  an  impos- 
sible kind  of  amendment!  when  it  is  in 
direct  conflict  with  the  ifst  of  the  bill 
which  tolerates  Federalf  financing  of 
primaries.  ^ 

The  CHAIRMAN.  Thi  Chair  rec- 
ognizes the  gentleman  fr  )m  Washing- 
ton 'Mr.  Meeds). 

Mr.  MEEDS.  Mr  Chairfian,  I  rise  in 
sui:port  of  this  amendmen ;.  I  think  it  is 
perhaps  the  most  importai  t  amendment 
that  we  will  be  considenns  to  provide  us 
absolutely  free  and  uninh  bited  funding 
down  the  line. 

Mr.  Chairmun,  if  there  ever  was  an 
appropriate  time  for  the  C<  ngress  to  pass 
cam!)aign  reform  lesislatio  n,  that  time  is 
now.  I 

The  Watergate  scandaft  have  galva- 
nized public  attitudes  tow  ard  our  polit- 
ical system.  They  have  con;  pounded  years 
of  public  cynicism  about  e  ected  oC3cials. 
Concurrently,  they  have  ci  u.sed  the  pub- 
lic to  demand  reform  of  campaign 
abuses.  ; 

Despite  a  recent  upward  flicker  in  con- 
gressional popularity,  Manbers  of  Con- 
gress still  rank  in  publ  c  esteem  just 
ahead  of  .skunks.  And  u  iless  we  enact 
meaningful  campaign  reforms,  the 
skunks  will  be  catching  \  ip. 

As  a  Democrat,  I  havd  taken  no  par- 
tisan pleasure  whatsoever  in  seeing  my 
Republican  colleagues  s  liver  under  a 
rain  of  Watergate  indict  nents.  All  in- 


cidents of  corruption,  whether  Repub- 
lican or  Democratic,  reinforce  the  pub- 
lic suspicion  that  every  politician  is  on 
the  take. 

Well,  you  and  I  know  that  most  poli- 
tician.'; are  not  on  the  take.  But  it  is  not 
for  luck  of  opportunities  inherent  in  our 
special  interest  campaign  financing  sys- 
tem. Congress  in  1971  passed  a  disclosure 
law  to  shed  some  light  into  the  dark 
corners  of  political  money  raising. 

It  was  only  a  start.  But  it  was  a  revolu- 
tion ahead  of  the  1925  Corrupt  Pi-actices 
Act.  Now  there  is  at  least  limited  dis- 
closure in  Federal  political  campaigns. 
It  is  weak,  however,  compared  to  the 
reporting  law  in  Washington  State, 
which  was  passed  by  the  people  in  1972 
after  a  number  of  us  signed  petitions  to 
put  it  on  a  statewide  ballot. 

H.R.  16090  improves  some  portions  of 
the  1971  law  but  leaves  at  least  two  areas 
without  effective  reform:  putting  teeth 
in  disclosure  and  working  toward  pub- 
lic financing. 

Asking  elected  officials  to  regulate 
themselves  while  seeking  reelection  pro- 
duces an  inherent  conflict  of  interest. 
And  naming  employees  of  these  elected 
oflRcials  as  watchdogs  of  disclosure 
strains  credulity.  The  public  Is  not  so 
gullible  to  continue  to  accept  this  sort  of 
cozy  reporting  system. 

That  Is  why  I  supported  the  amend- 
ment ofTered  by  the  gentleman  from 
Florida  <Mr.  Fascell)  and  the  gentle- 
man from  Mirmesota  (Mr.  Frenzel)  to 
create  an  independent  Federal  Elections 
Commission.  The  Board  of  Supervisors 
set  up  by  the  committee  bill  would  leave 
us  in  the  awkward  and  ineffective  posi- 
tion of  judging  ourselves — or  not  judging 
ourselves,  as  the  situation  is  more  likely 
to  be. 

H.R.  16090  also  sets  limits  on  contribu- 
tions. But  disclosure  and  limits  on  con- 
tributions still  beg  the  question  of  the 
whole  system  of  special  interest  financ- 
ing. Campaigning  for  public  office  is  ex- 
pensive. The  expense  is  usually  greater 
than  the  salary  that  goes  with  the  job. 
So,  unless  you  are  rich,  you  must  out- 
stretch your  palm  and  ask  for  money. 

Few  Americans  contribute  to  political 
campaigns.  Fewer  still  contribute  just  for 
the  sake  of  financing  good  government. 
Behind  nearly  every  sizable  contribu- 
tion Ls  a  contributor  holding  an  ax  for 
grinding.  If  you  are  strong,  you  draw  a 
line.  But  the  temptation  is  always  there. 
Campaign  financing  by  special  interests 
is  the  most  corruptive  influence  in  the 
American  political  system. 

The  obvious  solution  is  public  cam- 
paign financing.  It  is  an  idea  whose  time 
is  fast  approaching  as  disgust  with  the 
existing  system  continues  to  spread.  As 
one  of  the  sponsors  of  the  earlier  Udall- 
Anderson  bill,  I  believe  we  must  make 
a  start  on  trying  the  idea. 

Thanks  to  the  checkoff  of  income  tax 
forms,  public  campaign  financing  may  be 
possible  in  the  1976  Presidential  cam- 
paign. But  we  could  be  experimenting 
with  public  financing  in  other  campaigns 
as  well — if  we  put  the  provisions  in  this 
bill. 

I  will  support  the  amendment  by  the 
gentleman  from  Arizona  'Mr.  Udald 
and  others  to  try  a  matching  system  of 
public  campaign  funds.  There  are  unan- 
swered questions  about  using  taxpayers' 


money  for  political  campaigns.  Some 
citizens  view  it  simply  as  another  way 
for  politicians  to  get  their  hands  in  the 
till.  But  it  all  comes  back  to  one  basic 
question:  Who  do  you  want  paying  your 
elected  officials'  campaign  costs?  Do  you 
want  continued  payments  attached  to 
strings  from  big  corpoiations,  labor  un- 
ions, trade  associations,  or  other  orga- 
nized pursuers  of  private  interest?  Or  do 
you  want  campaign  financing  by  the 
public,  which  seeks  only  responsive  gov- 
ernment in  the  public  interest? 

It  may  not  be  possible  to  remedy  all 
these  problems  in  H.R.  16090.  But  the 
Federal  Election  Act  amendments  do  im- 
prove upon  the  1971  law.  I  will  vote  for 
the  legislation  on  final  passage. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Washington  for 
yielding. 

I  hope  Members  on  both  sides  of 
the  aisle  will  support  this  essential 
amendment.  It  is  sponsored,  as  I  think 
the  Members  know,  by  the  gentleman 
from  Arizona  (Mr.  Udall*.  the  gentle- 
man from  Illinois  (Mr.  Anderson),  the 
gentleman  from  New  York  <Mr.  Con- 
able),  and  myself,  and  others  who  have 
joined  in  that  sponsorship.  This  amend- 
ment will  not  apply  funds  to  congres- 
sional races  except  those  voluntarily 
contributed  through  the  tax  checkoff. 
It  applies  to  general  elections  only  and 
is  limited  to  the  matching  of  small  con- 
tributions not  to  exceed  S20.000. 

The  amendment  can  if  adopted  be  a 
historic  step  in  opening  the  political  sys- 
tem to  afford  broadest,  most  objective, 
and  most  responsive  decision  in  all  fed- 
eral elections. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Mizell)  . 

Mr.  MIZELL.  Mr.  Chairman.  I  rise 
merely  to  voice  my  opposition  to  this 
amendment. 

As  I  opposed  the  tax  checkoff  for 
Presidential  elections,  so  I  oppose  this 
tax  checkoff  for  congressional  elections. 

When  my  constituents  were  polled  on 
this  issue,  77.2  percent  of  those  respond- 
ing were  opposed  to  taking  tax  dollars 
and  financing  Federal  elections.  So  I 
say  to  my  colleagues  that  you  may  not  be 
reading  the  sentiment  of  the  people  on 
this  particular  issue,  and  especially  when 
the  people  begin  to  see  their  dollars  go- 
ing to  support  candidates  with  whom 
they  completely  and  totally  disagree,  and 
oppose  politically. 

So.  Mr.  Chairman,  I  hope  the  amend- 
ment is  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
O'Brien). 

Mr.  CULVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  CULVER.  Mr.  Chairmf.n.  I  wish  to 
voice  my  strong  support  for  the  Ander- 
son-Udall amendment  to  H  R.  16090.  the 
Federal  Election  Act  Amendments  of 
1974.  This  amendment  would  provide  for 
a  matching  form  of  private  and  public 
financing  of  congressional  general  elec- 
tions, and  would  be  financed  out  of  the 
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dollar  checkoff  fund  already  provided  in 
H.R.  16090  for  Presidential  elections. 

This  amendment  will,  I  believe,  lead  to 
an  end  of  the  abuses  we  have  seen  during 
the  past  2  years  by  fostering  a  broader 
base  of  citizen  participation  in  the  fi- 
nancing of  Federal  elections. 

We  must  break  with  the  precedent  of 
large  donations,  and  provide  incentives 
to  encourage  a  resurgence  of  citizen  par- 
ticipation in  campaigns,  while  at  the 
same  time  permitting  candidates  with- 
out great  wealth,  or  the  advantage  of 
incumbancy.  a  realistic  chance  in  seeking 
public  office. 

I.  therefore,  fully  support  efforts  to 
amend  H.R.  16090  to  include  a  system  of 
matching  payment,  for  small  contribu- 
tions to  congressional  campaigns.  The 
thrust  of  such  a  system  is  not  eliminate 
private  money  from  campaigns,  but  to 
shift  the  source  of  funding  from  the  spe- 
cial interests  and  large  contributors  to  a 
broad  base  of  citizen  participation.  With 
entitlement  to  a  $50  Federal  matching 
payment  for  each  equivalent  contribution 
raised  privately,  candidates  would  have  a 
far  stronger  incentive  to  turn  to  the  peo- 
ple to  finance  their  campaigns. 

There  is  a  desperate  need  to  equalize 
the  political  influence  of  all  citizens  in 
the  United  States.  We  must  act  now  to 
insure  that  the  inequality  in  the  amount 
of  money  one  has  or  can  command  does 
not  disproportionately  affect  the  extent 
of  their  political  influence. 

Mr.  O'BRIEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by  the 
gentlemen  from  Illinois  and  Arizona. 
While  I  am  looking  forward  to  the  pas- 
sage of  this  vital  legislation.  I  feel  es- 
pecially adamant  about  the  necessity  for 
tliis  particular  amendment. 

In  my  conversations  with  colleagues 
and  constituents  regarding  Federal 
matching  payments.  I  have  encountered 
the  same  objection  time  after  time:  "Tliis 
proposal  will  force  me.  through  my  tax 
dollars,  to  support  campaigns,  issues,  and 
ideologies  which  I  find  distasteful  and 
repugnant." 

I  am  then  usually  reminded  that 
Thomas  Jefferson  explicitly  warned  that 
no  American  should  ever  be  coerced  into 
supporting  ideas  or  beliefs  contrary  to  his 
ORTi.  I  agree  100  percent.  The  validity  of 
Jefferson's  proposition  is  unquestionable. 
If  I  thought  for  1  second  that  this 
amendment  would  intentionally  or  inad- 
vertently violate  this  fundamental  right 
of  every  American.  I  would  denounce  it. 

Gentlemen,  this  amendment  has  been 
carefully  engineered  so  as  to  protect  this 
right.  Not  1  dime,  not  1  Lincoln  penny 
will  be  exacted  from  any  taxpayer  who 
chooses  not  to  provide  these  matching 
payments.  The  whole  fund  will  come 
from  an  optional  campaign  checkoff  on 
each  citizen's  Federal  income  tax  return. 
Each  %'oter  can  decide  for  himself  if  he 
wants  to  contribute  to  this  fund,  and  he 
can  do  so  in  the  privacy  of  his  own  home. 

Judging  by  our  2-year  experience  with 
the  Presidential  campaign  checkoff.  I 
feel  that  the  public  has  readily  accepted 
this  concept. 

Still,  many  would-be  supporters  balk 
at  another  point.  They  ask.  What  will 
happen  if  the  fimd  is  insufficient  to 
match  all  the  small  contributions 
amassed  by  all  the  candidates.  Again,  I 


must  emphasize  that  funds  would  not 
be  drawn  from  the  Treasury  to  make  up 
a  deficit.  Instead,  each  candidate's  maxi- 
mum Federal  matching  payment  would 
be  reduced  from  its  $25,000  ceiling  to  a 
percentage  of  that  amount.  The  reduc- 
tion would  be  based  on  the  percent  of 
shortfall  of  the  checkoff  fund.  For  in- 
stance, if  the  checkoff  fund  contained 
only  80  percent  of  the  maximum  required 
amount,  the  ceiling  for  each  candidate 
would  be  80  percent  of  $25,000  or  $20,000. 
Let  me  add  that  the  amount  each  can- 
didate will  be  eligible  to  receive  will  be 
determined  far  in  advance  of  each  elec- 
tion so  that  no  candidate  will  be  caught 
short. 

Gentlemen,  as  I  look  around  this  coun- 
try today,  I  see  dark  clouds  of  doubt, 
cynicism,  and  distrust  hanging  over  our 
body  politic.  However.  I  firmly  believe 
that  the  adoption  of  this  amendment — 
and  the  passage  of  this  bill— will  help 
sweep  these  storm  clouds  from  our  land. 
Just  as  fresh  air  invigorates  the  body, 
this  fresh  source  of  campaign  money 
will  revitalize  our  election  process. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Peyser i  . 

Mr.  PEYSER.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  amendment.  I 
think  it  is  one  that  is  deperately  needed 
if  we  are  ever  going  to  break  the  bonds 
that  have  been  leaving  the  rich  in  com- 
plete power  in  so  many  cases. 

I  can  speak  with  some  authority  in  this 
area.  In  my  campaign,  which  was  one  of 
the  most  heavily  financed  campaigns  in 
this  country,  where  more  money  was  put 
in  than  probably,  in  any  other  campaign 
in  this  Congi-ess,  I  recognize  the  power 
of  what  money  can  do  in  a  campaign. 
Mr.  Chairman.  I  think  we  ought  to 
get  away  from  that.  I  am  for  the  limita- 
tion of  amounts  that  can  be  .spent  in  a 
campaign  and  I  am  for  public  financing 
as  outlined  in  this  amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
I  most  strongly  urge  my  colleagues  to 
support  this  amendment.  This  particu- 
lar amendment  has  been  very  carefully 
drawn.  It  does  no  m.ore  than  it  purports 
to.  There  are  not  any  hooks  in  it.  It  is  a 
clean  proposal,  one  that  is  meant  to  take 
some  of  the  burdens  out  of  compaigns. 
Hopefully,  this  will  protect  us  against 
potentially  corruptive  infiuences. 

It  is  a  very  good  amendment,  and  it 
should  be  voted  for  on  its  merits. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Hamp- 
shire <  Mr.  Cleveland  ) . 

Mr.  CLEVELAND.  Mr.  Chairman.  I 
rise  in  support  of  the  Anderson-Udall 
amendment.  I  regr.t  the  parliamentary 
situation  only  permits  me  50  seconds. 

I  would  remind  some  of  the  people  who 
are  supporting  the  Anderson-Udall 
amendment  and  some  of  the  organiza- 
tions who  are  supporting  it.  that  this 
amendment  has  now  been  kicking 
around  for  more  than  a  year.  It  has  been 
changed  on  at  least  3  or  4  times  in  major 
respects,  and  I  believe  for  the  better. 
Some  of  the  organizations  and  some 


of  the  people  who  are  sponsoring  this 
amendment  have  been  highly  critical  of 
the  Committee  on  House  Administration 
for  our  delays — and  there  have  been  de- 
lays, some  of  them  unexplained — should 
recognize  in  fairness  that  this  period  of 
delay  has  given  the  sponsors  of  the 
Anderson-Udall  amendment  a  chance  to 
make  of  it  a  better  amendment.  I  some- 
what reluctantly  supported  it  initially. 
Now  having  been  changed  3  or  4  times, 
for  the  better  I  can  enthusiastically 
support  it. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  support  of  H.R.  16090. 
a  bill  designed  to  reform  the  Federal 
elections  systems  by  establishing  spend- 
ing and  contribution  limits  for  all  Fed- 
eral offices,  by  providing  for  partial  pub- 
lic financing  and  by  creating  a  nonparti- 
san Board  to  enforce  this  act. 

Under  oiu-  representative  system  of 
government,  the  people  elect  fellow  citi- 
zens to  speak  for.  vote  on  behalf  of.  and 
represent  their  interests  in  the  legisla- 
tive bodies — the  House  and  the  Senate — 
and  they  elect  a  President  to  administer 
the  laws,  conduct  foreign  affairs,  and 
established  priorities.  And,  I  believe  this 
to  be  the  best  system  of  government  de- 
vised by  man. 

If  some  people,  however,  are  given 
preferential  treatment  because  of  their 
ability  and  willingness  to  contribute 
large  sums  toward  the  election  of  an  in- 
dividual, then  the  system  breaks  doix-n. 
If  some  are  "more  equal"  than  others, 
then  our  representative  system  fails  and 
the  interests  of  all  the  people  are 
aborted. 

And  this  is  a  very  serious  threat  to  our 
democracy.  It  is  a  very  serious  threat  if 
the  interests  of  the  rich  and  powerful 
are  placed  above  the  interests  of  the 
weak  and  the  poor. 

Our  country-  was  founded  on  the  prin- 
ciple of  equality — all  are  equal  in  the 
eyes  of  the  law.  But,  if  the  rich  and  the 
powerful  have  a  greater  infiuence  on 
\vTiting  and  administering  the  lav.s,  is 
not  equality  a  sham,  a  farce? 

And,  obviously,  we  see  that  in  our  laws 
today.  Who  benefits  from  the  tax  loop- 
holes? Who  gains  from  subsidies? 

It  has  become  apparent  that  our  Fed- 
eral election  laws  need  to  be  strength- 
ened by  restricting  the  influence  of  big 
money  in  political  campaigns. 

In  1972.  over  $66  million  were  spent  on 
the  House  and  Senate  elections  and  only 
$1  of  every  $3  raised  that  year  was  col- 
lected in  denominations  under  $100. 
Overall,  the  1972  elections  cost  $100  mil- 
lion more  than  the  1968  elections. 

In  order  to  meet  these  rising  campaign 
costs,  candidates  have  become  increas- 
ingly dependent  on  big  givers.  For  exam- 
ple, the  Citizens  Research  Foundation 
has  found  that  90  percent  of  candidate 
contributions  for  all  elective  officers  come 
from  1  percent  of  the  people. 

CONTRIBUTION    LIMITS 

Under  this  bill,  strict  limits  on  con- 
tributions to  candidates  for  Federal  office 
are  established  by  banning  contributions 
by  an  individual  which  exceed  $1,000  per 
election. 

While  present  law  has  no  limit  on  in- 
dividual contributions,  this  measure 
states  that  no  individual  could  contribute 
more  than  a  total  of  $25,000  per  year  to 
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all  Federal  candidates  £  nd  political  com- 
mittees supporting  Federal  candidates. 

SPENDING  LIMI 
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In  addition,  this  bill|  H.R.  16090.  es- 
tablishes a  ceiling  for  All  campaign  ac- 
tivities in  any  election  i  3r  Federal  office. 
With  respect  to  a  Pre?  dential  election, 
candidates  would  be  ab  e  to  spend  up  to 
$20  million,  instead  of .  imounts  totaling 
$54  million,  as  in  the  1972  Nixon  cam- 
paign, and  $28  million'  )y  the  McGovern 
organization. 

Senatorial  candidate  >  would  be  lim- 
ited to  spending  5  cer  ts  per  person  in 
the  State,  or  $75,00),  whichever  is 
greater. 

Candidates  for  election  to  the  House 
of  Representatives  wcwld  be  limited  to 
spending  $60,000. 

PUBLIC  finAjcing 


And,   finally,   to  en 
the  wealthy  to  financ 
paigns,  the  bill  permi 
$20   million  per  maj 
those  funds  designate 
their  annual  tax  ret 
the     Presidential 
Fund.  « 

As  with  existing  la«,  public  financing 
would  be  strictly  voljcitarj'  and  would 


the  reliance  on 
residential  cam- 
the  use  of  up  to 
candidate  from 
by  taxpayers  on 
n  to  be  paid  to 
ction     Campaign 
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be  offered,  how- 

Anderson  of  Illi- 

l  the  Republican 

essman  Udall  of 


come  from  this  Fund 

An  amendment  wi; 
ever,  by  Congressma 
nois,  the  chairman 
Conference,  and  Com 
Arizona,  to  extend  fftiblic  financing  to 
congressional  campaigns  based  on  a  mix 
of  private  financing  ^d  Federal  match- 
ing payments  for  sn^ll  contributors  of 
up  to  $50.  * 

As  the  author  of  £fc  .similar  proposal.  I 
support  this  amendiient  which,  again, 
would  only  use  thos^  funds  which  were 
voluntarily  checked-ott  by  taxpayers  on 
their  tax  returns. 

Before  a  candidat 
for  any  of  these  fu 
Vvould  have  to  demon 
port  by  raising  10  pe 
ing  limit — $6,000 — in 
or  less.  And,  then,  thi 
didate  could  receive 

If  adopted,  this  am^ 
will  encourage  inter 
may  lack  personal  fu 
office.  It  would  permit 
taken  a  great  interest  ti  community  af- 
fairs to  run  for  office,  w  th  the  knowledge 
that  he  or  she  would  r  jt  be  indebted  to 
the  special  interests.     : 

I  sincerely  believe  t  lat  this  amend- 
ment would  result  in  b  tter  government, 
practiced  by  better  peo]  le,  who  only  have 
a  strong  desire  to  serve  their  fellow  man. 

CONCLU^  3N 

Mr.  Chairman,  the  eed  for  reform  is 
obvious.  The  words  "pc  itics"  and  •'politi- 
cians" have  become  '■  ynonymous  with 
wheeling  and  dealing, ,  uidercover  opera- 
tions, and  corruption: 

And  yes,  some  politi 
and  dealers";  .some  o; 
ows,  and  some  are 
the  ones  that  all  of 
put  out  of  business,  a 
the  public  finds  out  a 

But,  certainly,  moi 
are  here  in  Congress 
trying  to  do  their 
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to  represent  all 
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raise  their  funds  from  small  contributors; 
will  continue  to  spend  less  than  the  maxi- 
mum amount;  and  will  continue  to  run 
fair,  decent  campaigns  designed  to  in- 
form, not  deceive. 

Unfortunately,  legislation  such  as  this 
is  needed  to  assure  that  the  big  monied 
interests  are  not  represented  in  propor- 
tion to  their  pocketbooks. 

I  support  this  proposal  and  urge  my 
colleagues  to  join  with  me  in  passing  a 
meaningful  campaign  reform  bill  which 
would  put  the  poor  and  weak  on  an 
equal  footing  with  the  rich  and  powerful. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ulinois  (Mr. 
Anderson) . 

Mr.  BIESTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Permsylvania. 

Mr.  BIESTER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  introduced 
by  Mr.  Anderson  and  Mr.  Udall  provid- 
ing matching  Federal  funds  in  con- 
gressional campaigns. 

The  potential  problems  in  raising 
large  amounts  of  private  money  in  cam- 
paigns is  not  limited  to  Presidential  elec- 
tions alone,  and  the  fact  that  congres- 
sional public  financing  is  not  included  in 
any  form  in  H.R.  16090  is  a  glaring  omis- 
sion wlaich  must  be  corrected.  For  Mem- 
bers of  Congress  to  exclude  themselves 
from  the  same  arrangement  they  would 
impose  on  candidates  for  the  Presidency 
would  create  a  double  standard.  The 
American  public  has  clearly  expressed 
its  approval  in  nationwide  polls  of  the 
public  financing  concept  for  all  Federal 
elections.  V/hile  I  am  personally  com- 
mitted to  the  concept  of  full  public  fi- 
nancing at  the  congressional  level  as  well 
as  at  the  Presidential  and  introduced 
legislation  to  that  end  last  year.  I  would 
hope  the  House  would  at  a  mir.imum 
adopt  the  matching  Federal  funding 
plan  as  proposed  by  Mr.  Anderson  and 
Mr.  Udall. 

The  stimulus  for  campaign  reform  has 
emerged  from  the  role  money — big 
money — plays  in  the  political  process. 
While  on  paper  and  in  principle  we  have 
gone  far  toward  realizing  our  democratic 
tradition  of  one-man-oiie-vote  as  es- 
poused in  the  Baker  and  Sims  cases,  we 
need  to  go  a  step  further  in  removing 
the  distorting  influence  of  big  money  in 
elections  to  bring  reality  closer  to  prin- 
ciple. Money  gives  those  individuals  who 
have  it  to  spend  a  special  position  before 
candidates  and  it  holds  the  potential  for 
carrying  an  influence  that  can  make 
some  individuals  far  more  equal  than 
others. 

We  know  from  experience  that  cam- 
paign contributions  can  lead  to  special 
preferences.  Certainly,  this  is  not  always 
the  case,  but  the  suggestion  and  im- 
plication are  there,  nevertheless.  The 
public,  cynical  about  politics  and  its 
ethics,  sees  a  relationship  between 
money  and  interests  and  public  policy 
whether  it  exists  or  not.  It  is  time  to 
sweep  away  any  grounds  for  these  suspi- 
cions. 

The  Anderson-Udall  amendment  can 
help.  Under  its  provisions,  matching 
Federal  funds  for  private  contributions 
of  $50  or  less  for  congressional  candi- 
dates in  general  elections  would  be  made 


available.  Fimds  could  not  exceed  one- 
third  of  the  spending  limit  imposed  in 
the  bill  and  candidates  would  have  to 
raise  an  initial  amount  to  qualify  for  the 
matching  Federal  payments. 

Mr.  Chairman,  I  strongly  urge  my  col- 
leagues to  support  this  critical  amend- 
ment. 

Mr.  Du  PONT.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Delaware. 

Mr.  DU  PONT.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Anderson-Udall 
public  financing  amendment.  I  am  an 
original  cosponsor  of  the  amendment 
and  strongly  believe  that  we  must  get  big 
money  out  of  politics  and  small  money 
in. 

The  concept  of  matching  funds  makes 
great  sense  for  two  reasons. 

First,  matching  funds  will  help  equal- 
ize the  opportunity  for  individuals  to  run 
for  congi'essional  office. 

Second,  matching  funds  will  remove 
the  need  for  large  contributions — both 
special  interest  group  and  individuals— 
which  has  in  the  past  led  to  problems 
with  elections.  The  corrupting  influence 
of  large  contributions  has  amply  been 
demonstrated  in  the  past — and  this 
amendment  will  help  fight  those  kind  of 
problems. 

These  are  the  two  most  important  rea- 
sons I  can  think  of  in  terms  of  reform- 
ing our  political  proce.ss — two  very  sound 
reasons  for  adopting  this  amendment. 

Mr.  PARRIS  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  j  ield  to 
the  gentleman  from  Virginia. 

Mr.  PARRIS.  Mr  Chairman.  I  have 
asked  for  this  time  in  order  to  pronound 
a  question  to  the  gentleman  from  Eli- 
nois,  and  that  is  whether  or  not  thil  is 
the  "nose  of  the  camel  under  the  tent 
theory"  on  the  use  of  general  revenue 
funds  for  political  campaign  financing 
purposes. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  yield 
the  balance  of  my  time  to  the  gentleman 
from  Illinois  for  the  purpose  of  answer- 
ing n.y  question. 

The  CHAIRMAN.  Is  there  obiection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr  ANDERSON  of  Illinois.  Mr.  Chair- 
man, the  amendment  I  have  at  the  desk 
is  at  once  both  a  bold  departure  in  our 
aporoach  to  financing  campaigns,  and  at 
the  same  time  is  firmly  grounded  in  our 
deeo  tradition  of  grassroots  citizen 
participation  in  the  electoral  process. 

On  the  first  score  let  me  say  unhesi- 
tatingly that  this  is  a  public  finance 
amendment.  It  does  provide  for  tlie  use 
of  taxpayer  funds  in  congressional  cam- 
paigns. And  it  does  symbolize  an  intent 
to  break  sharply  with  our  present  woe- 
fully inadequate,  special-interest  domi- 
nated, campaign-funding  system. 

But  let  me  make  a  second  equally  im- 
portant point.  We  do  not  seek  to  enact 
public  financing  as  an  end  in  itself.  We 
do  not  expect  the  mere  input  of  public 
funds  to  magically  cleanse  or  purify  the 
election  process.  Nor  do  we  seek  to  dis- 
place private  money  and  private  con- 
tributors entirely,  as  does  the  Senate  bill. 
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Indeed,  I  adamantly  object  to  that  ap- 
proach, and  should  our  amendment  be 
enacted,  I  would  strenuously  oppose  any 
future  effort  to  use  it  as  a  stepping  stone 
to  full  public  finance  in  the  conventional 
sense. 

What  we  propose  instead  is  a  creative 
blend.  We  have  attempted  to  harness 
the  mechanism  of  public  financing  to  the 
objective  or  goal  of  revitalized  citizen 
participation  and  small  contributor  fund- 
ing of  congressional  election  campaigns. 

For  that  reason  we  do  not  simply  set 
tax  dollars  on  the  stump  to  be  siphoned 
off  by  anyone  who  can  qualify  for  the 
ballot.  Rather  this  amendment  utilizes 
the  matching  concept  so  that  the  amount 
of  public  funds  any  candidate  receives 
is  a  direct  function  of  the  number  of 
small  contributors  he  can  mobilize  in 
behalf  of  his  candidacy. 

To  receive  just  $10,000  in  public  funds 
would  require  200  separate  $50  contri- 
butions or  500  separate  $20  contribu- 
tions. A  House  candidate  wishing  to  re- 
ceive the  maximum  entitlement  imder 
this  amendment— $25.000 — would  need 
to  raise  1,000  contributions  averaging  $25 
apiece  in  order  to  do  so. 

Thtis,  Mr.  Chairman,  in  this  amend- 
ment we  are  contemplating  considerably 
more  than  merely  using  public  money  to 
finance  the  necessary  expenses  of  cam- 
paigns. Far  more  importantly,  we  are 
attempting  to  use  public  funds  as  a  lever, 
as  an  incentive,  to  drastically  increase 
the  participation  level  of  the  electorate. 

And  I  will  say  to  those  of  my  colleagues 
who  may  be  skeptical,  you  are  not  going 
to  achieve  that  critical  objective  by  mere 
exhortation,  or  stirring  rhetorical  calls 
to  get  the  people  back  in  the  election 
process. 

The  reason  is  simply  that  it  is  enor- 
mously expensive  to  raise  small  money. 
In  many  instances,  the  net  return  after 
fund-raising  costs  is  so  lo\  that  candi- 
dates and  their  political  committees  find 
such  efforts  are  just  not  productive — 
e.specially  if  large  contributions  from  in- 
terest groups  or  more  affluent  supporters 
are  available. 

However,  by  doubling  the  rate  of  re- 
turn on  efforts  to  mobilize  small  contrib- 
utors, this  amendment  will  alter  the 
fund-raising  equation  significantly.  It 
will  provide  the  motor  force  that  can 
help  transform  our  rhetoric  about  citi- 
zen participation  into  concrete  reality. 

Mr.  Chairman,  this  amendment  will 
serve  a  second  equally  important  objec- 
tive, and  that  is  insuring  that  campaigns 
are  adequately  funded.  I  need  not  re- 
mind you  that  by  enacting  stringent  con- 
tribution limitations,  we  are  going  to 
substantially  reduce  the  amount  of  fund- 
ing available  to  conduct  political  cam- 
paigns. You  need  only  look  at  the  dis- 
closure reports  from  the  1972  election  to 
see  that  in  most  Senate  races  and  in 
many  hotly  contested  House  races  the 
contribution  ceilings  we  adopted  would 
have  the  effect  of  reducing  funding  by 
20,  30,  and,  in  some  cases,  50  percent. 

Yet  we  should  not  be  deluded  into 
thinking  that  if  in  driving  the  money- 
changers out  of  politics  we  also  drive 
out  the  money,  we  will  have  accomplished 
anything  very  constructive  or  healthy. 

It  takes  money — large  amounts  of  it — 
to  communicate  effectively  with  the  elec- 
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torate,  to  adequately  inform  voters  about 
the  issues  and  to  conduct  vigorous,  com- 
petitive campaigns.  By  providing  for  a 
significant  input  of  public  funds  and  by 
increasing  the  volume  of  small  private 
contributions  this  amendment  will  go  a 
long  way  toward  compensating  for  the 
adverse  funding  impact  of  the  very  nec- 
essary contribution  limitations  contained 
in  the  measure  before  us  today. 

Finally,  Mr.  Chairman,  this  amend- 
ment will  not  only  provide  adequate 
funding,  but  it  will  also  insure  the  right 
kind  of  funding.  At  an  hour  when  the 
capital  of  this  Nation  fairly  trembles 
under  the  weight  of  the  crisis  upon  us, 
and  when  confidence  in  our  govern- 
mental institutions  has  plummeted  to  an 
all-time  low,  there  is  nothing  more  ur- 
gent than  a  dramatic  demonstration  that 
our  system  is  worthy  of  the  electorate's 
trust  and  support. 

We'  simply  must  convince  a  skeptical 
public  that  elections  are  not  bought, 
manipulated  or  corrupted  by  the  few  to 
the  detriment  of  the  many.  In  my  opin- 
ion, the  way  to  achieve  that  crucial  ob- 
jective is  to  convince  the  electorate  that 
campaigns  are  financed  with  clean 
money.  There  can  be  little  doubt  that  the 
mixed  financing  system  of  tax  dollars 
and  small  contributions  envisioned  by 
our  amendment  would  vividly  provide 
that  kind  of  assurance. 

Mr.  Chairman,  I  recognize,  of  course, 
that  many  of  my  colleagues  have  had 
serious  reservations  and  questions  about 
any  measure  which  involves  the  use  of 
tax  dollars  for  campaign  purposes.  Let 
me  say  that  I  share  many  of  those  con- 
cerns, and  for  that  reason  we  have  at- 
tempted to  very  carefully  craft  this  pro- 
gram so  as  to  alleviate  them.  Indeed,  I 
think  it  can  be  said  quite  categorically 
that  this  amendment  avoids  every  major 
objection  that  has  been  raised  to  the 
more  conventional  proposals  for  public 
financing. 

First,  it  puts  to  rest  completely  the 
basic  philosophical  objection  to  forcing 
a  taxpayer  to  support  a  candidate  with 
whom  he  strongly  disagrees.  The  con- 
gressional matching  program  will  be 
funded  entirely  out  of  the  check-off  fund 
and  will  therefore  be  supported  entirely' 
by  voluntary  taxpayer  contributions. 

If  some  of  my  supporters  strongly  op- 
pose the  views  of  my  cosponsor  <Mr. 
Udall  )  on  the  question  of  land  use  con- 
trol, they  will  not  have  to  contribute  a 
cent  to  his  campaign.  And  if  his  sup- 
porters are  unalterably  opposed  to  my 
views  on  curbing  labor  violence  in  the 
construction  industry,  n  -t  a  cent  of  their 
tax  money  need  go  to  my  campaign.  In 
short,  our  amendment  fully  protects  that 
fundamental  right  of  every  American 
citizen,  articulated  by  Thomas  Jefferson 
almost  two  centuries  ago.  not  to  be  co- 
erced into  involuntarily  supporting  ideas, 
opinions  and  beliefs  with  which  he  is 
unsympathetic. 

Secondly,  this  amendment  is  not  going 
to  lead  to  bedsheet  ballots  and  the  pro- 
liferation of  frivolous  candidacies.  The 
main  problem  in  that  regard  is  pri- 
maries, and  we  have  explicitly  excluded 
them  from  this  proposal.  In  most  States, 
independent  candidates  have  substan- 
tial barriers  to  overcome  in  order  to  get 
on  the  ballot,  and  even  if  they  do.  they 


will  be  required  to  raise  $7,500  before 
they  are  eligible  for  a  penny  of  govern- 
ment funding. 

Another  worry  that  has  been  legiti- 
mately expressed  is  that  candidates  will 
use  Government  funds  for  certain  friv- 
olous pm-poses  which  will  be  strongly 
resented  by  the  taxpayers.  These  might 
include  various  kinds  of  campaign  para- 
phernalia, gimmicks  or  even  exotic  pub- 
licity stunts,  padding  the  payroll  with 
relatives  and  friends  or  the  hiring  of  ex- 
pensive consultants  for  slick  media  and 
advertising  campaigns. 

To  avoid  that  possibility  we  require 
that  matching  payments  be  deposited  in 
a  separate  bank  account  and  that  funds 
may  be  drawn  from  that  account  only 
for  five  specified  purposes:  first  radio 
and  TV  air-time;  second  newspaper  and 
magazine  advertising  space;  third,  out- 
door billboard  facilities:  fourth,  postage 
costs  for  direct  mail  campaigns;  and 
fifth,  telephone  lease  costs. 

These  are  all  high  visibility  expendi- 
tures and  are  generally  accepted  as  neces- 
sary means  for  candidate  communica- 
tion with  the  electorate.  At  the  .same 
time,  the  five  categories  cover  a  broad 
enough  range  of  advertising  and  com- 
munications techniques  so  that  most 
candidates  would  not  find  them  unduly 
restrictive. 

Let  me  just  briefly  address  two  final 
objections  that  I  have  heard  from  some 
of  my  colleagues.  I  think  there  can  be 
very  legitimate  concern  that  public 
finance  will  further  erode  the  political 
parties  at  a  time  when  we  should  be  at- 
tempting to  strengthen  them,  and  would 
readily  agree  that  this  is  an  appropriate 
criticism  of  the  kind  of  total  public 
finance  approach  contained  in  the  Senate 
bill.  But  our  amendment  contains  two 
features  which  obviate  that  agrument 
entirely. 

First,  public  funding  is  limited  to  one- 
third  of  a  candidate's  spending  celling. 
Since  the  1972  disclosure  reports  show 
that  most  House  candidates  received 
only  about  20  percent  of  their  funding 
from  national.  State  and  local  party 
committees,  it  is  clear  that  there  will  be 
more  than  sufficient  opportunity  for  par- 
ties to  continue  and  even  expand  their 
traditional  funding  role  under  our  pro- 
posal. 

Second,  this  amendment  makes  the 
campaign  committees  of  each  party  eligi- 
ble for  matching  payments  to  the  tune  of 
$1  million  per  year.  So  instead  of  under- 
mining their  role  in  the  campaign  fund- 
ing process,  our  amendment  will  actuallj' 
strengthen  it  by  increasing  the  amount 
of  funds  they  will  have  available  for  can- 
didate suppwrt. 

Finally,  to  those  of  you  who  are  con- 
cerned about  the  cost  and  the  budget 
impact  of  this  amendment,  let  me  assure 
you  that  the  cost  will  be  minimal. 

Due  to  the  one-third  payment  limita- 
tion, the  threshold  requirement  and  the 
fact  that  only  the  first  $50  of  a  contribu- 
tion will  be  matched,  the  total  cost  of  the 
matching  system  will  be  quite  modest. 
Were  each  House  and  Senate  candidate 
to  be  eligible  for  the  maximum  entitle- 
ment under  the  amendment,  the  total  cost 
would  be  $31  million  per  election.  On  an 
annualized  basis  that  ajnounts  to  $15.5 
million  or  11  cents  per  eligible  voter. 
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In  actual  practice,  hov  ever,  the  costs 
are  likely  to  be  consideral  ly  less  because 
many  candidates  will  lot  meet  the 
threshold  requirement  an  I  most  will  not 
raise  enough  small  conti  Ibutions  to  be 
eligible  for  the  full  $25  000.  Had  the 
amendment  been  in  effec ;  for  the  1972 
congressional  elections,  ti  le  actual  cost 
would  have  been  only  $  4.4  million.  I 
do  not  think  that  is  too  mii  ;h  to  spend  on 
clean  elections. 

In  conclusion.  Mr.  Chaii  nan,  this  is  a 
balanced,  workable  amend  ment.  It  uses 
public  funding  to  further  1  le  goal  of  re- 
newed citizen  participatic  ■x  and  confi- 
dence in  the  electoral  proce  ss.  It  contains 
built-in  safeguards  to  m«  et  all  of  the 
major  difficulties  of  conve  itional  public 
financing  measures.  I  then  fore  urge  you 
support  the  amendment.  ; 

The  CHAIRMAN.  The  C  lair  will  have 
to  state  there  is  a  time :  certain  fixed. 
There  are  a  number  of  :  .lembers  who 
stood  at  one  time  or  anoth  ;r  on  our  rec- 
ord but  did  not  yield  tim*  to  the  prin- 
cipal involved.  If  those  Members  who 
stood  desire  time,  I  wish  tJ  ey  would  rise 
for  recognition.  If  those  Me  nbers  do  not, 
the  Chair,  with  the  pemi  ssion  of  the 
committee,  is  going  to  arbi  trarily  divide 
the  remaining  time.  3  miiutcs  to  the 
gentleman  from  Arizona  (Mr.  Udall*  4 
minutes  to  the  gentleman  'rom  Minne- 
sota (Mr.  Frenzed  and  4  n  inutes  to  the 
gentleman  from  Ohio  <Mr.  Hays>.  That 
is  all  the  time  there  is. 

The  Chair  recognizes  th  s  gentleman 
from  Arizona  'Mr.  Udalln 

Mr.  UDALL.  Mr.  Chairm!  in,  I  yield  to 
the  gentleman  from  Califi  rnia. 

Mr.  PHILLIP  BURTON,  s  it  not  cor- 
rect this  amendment  as  ,t  has  been 
changed  and  refined  now:  accepts  the 
premise  of  the  House  Admin  stration  Bill 
constructed  by  the  gentlems  n  from  Ohio 
'Mr.  Hays  I  and  the  othei  s.  including 
the  gentleman  from  Illinois  Mr.  Annun- 
zio>  that  no  General  Fund  n  oney  except 
voluntary  checkoff  money  <an  be  used, 
and  that  no  moneys  can  be  u  jed  until  af 
ter  all  of  the  other  prloriti*  in  the  bill 
have  been  fulfilled?  Am  I  n|t  correct  in 
that  respect? 

Mr.  UDALL.  The  gentlem^  i.s  exactly 
correct.  If  there  is  no  checlofT  money, 
there  is  no  matching  in  ccfigressional 
elections.   This  is  entirely  i 
program:    it  is  voluntary  fo 
and  the  receiver.  No  one  h 
dollar   en   the   tax   checko 
wants  to.  He  knows  whnt  he 
No  candidate  has  to  u.se  it 


voluntary 

the  giver 

to  give  a 

unless   he 

financing. 

'f  one  is  af- 


fronted by  the  use  of  checkoff  funds 
from  little  people's  dollars,  ffie  need  not 
apply.  It  is  entirely  voluntary. 

I  would  add  that  public  financing  of 
elections  i.s  now  used  in  s(*ie  20  coim- 
tries.  In  Puerto  Rico,  the  CAnmonwealth 
which  is  affiliated  with  us,  trey  have  had 
a  fine  experience  with  it.  The  elections 
down  there  are  financed  gublicly.  The 
Members  ought  to  ask  3ie  Resident 
Commissioner  from  Puerto  |Rico  how  it 
works  in  that  area. 

Let  me  emphasize  again,  because  there 
is  misunderstanding,  it  doe  5  not  apply 
this  year,  but  only  in  1976.  It  does  not 
apply  to  primaries.  There  is  a  limitation 
on  what  one  can  get  out  (f  the  fund, 
which  is  now  $20,000  insteai  of  $25,000, 
because    we    have    reduced    the   overall 


spending  limitation.  It  is  totally  financed 
by  the  checkofT.  There  is  a  threshold  of 
$7,500,  now  $6,000,  which  must  be  raised 
before  anyone  can  qualify,  and  anyone 
who  is  a  serious  opponent  is  going  to 
raise  $6,000  in  any  event,  so  this  is  not 
encouraging  people  to  come  into  the 
races. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Frenzel>. 

Mr.  FRENZEL.  Mr.  Chairman.  I  op- 
pose the  Udall -Anderson  amendment. 

I  have  previously  listed  for  the  mem- 
bers of  this  committee  some  of  the  ill  ef- 
fects of  public  financing,  but  a  rerun 
might  be  helpful  now.  Here  is  what  we 
get  with  public  financing : 

First,  we  get  weakened  political  par- 
ties: second,  we  get  more  candidates  in 
every  race  and  duller  elections,  and 
duller  elections  means  reelection  of  in- 
cumbents. We  get  additional  protection 
of  incumbents.  We  get  discouragement  of 
challenges.  We  get  discouragement  of 
personal  participation  in  political  cam- 
paigns. We  get  starvation  of  funds  for 
State  and  local  candidates.  We  get  re- 
striction of  freedom  of  speech.  We  get  a 
compelled  use  of  your  money  and  my 
money  for  candidates  that  we  may  per- 
sonally ob.ject  to.  Worse,  we  get  an  in- 
crease in  the  bureaucracy. 

Finally,  we  get  more  spending  than 
we  have  now,  although  the  people  who 
put  up  this  amendment  are  telling  us 
they  want  to  cut  back.  The  worst  effect 
of  all  is  the  promise  of  clean  elections 
cannot  be  fulfilled  by  using  public 
money. 

Public  money  is  the  same  color  as  pri- 
vate money.  It  is  green.  Translated  in 
another  way,  a  lawbreaker  can  break  the 
law  with  public  money  as  well  as  with 
private  money.  There  is  no  essential 
cleanliness  in  public  money. 

I  believe  the  bill  we  are  working  on  to- 
day provides  independent,  effective  regu- 
lation and  enforcement,  and  that  is  the 
best  insurance  for  clean  elections.  We 
can  achieve  clean,  open,  honest  elections, 
without  wasting  the  people's  money. 

If  public  financing  is  an  idea  whose 
time  has  come,  why  has  public  support 
for  using  the  taxpayers'  money  in  elec- 
tions fallen  off  more  than  10  percent  in 
the  last  6  months?  I  will  tell  the  Mem- 
bers why — because  the  public  has  figured 
out  whose  money  it  is  and  what  kind  of 
campaigns  it  is  going  to  be  used  on. 

Our  all-oervasive  Government  has  left 
very  little  to  us  the  American  people.  Do 
not  let  the  bureaucrats  take  over  the 
congressional  elections  too.  At  least  save 
the  peonle's  House  for  the  people. 

Mr  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  there  is  any  money  left  over  after  the 
campaign,  does  the  candidate  give  it  back 
to  the  Government  or  does  he  keep  the 
money  despite  the  fact  that  it  is  Gov- 
ernment money? 

Mr.  UDALL,  If  the  gentleman  will 
yield.  It  goes  back  to  the  Government 
and  it  goes  into  the  fund  to  pay  for  the 
overall  television  and  billboard  and  other 
campaign  expenses. 
Mr.  FRENZEL.  I  thank  the  gentleman. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr 
Hays). 

Mr.  HAYS  Mr.  Chairman.  I  would  like 
to  say  at  the  start  when  the  gentleman 
was  asked  if  this  would  be  the  nose  of 
the  camel  under  the  tent,  the  gentleman 
from  Illinois  (Mr.  Anderson*  replied 
"No."  And  I  agree  with  him,  it  would  not 
be  the  nose  of  the  camel,  it  would  be  the 
whole  head  and  half  his  body.  And  the 
gentleman  from  Illinois  (Mr.  Anderson) 
and  company  would  be  back  here  in  2 
years  wanting  complete  public  financing. 
They  are  the  ones  who  wanted  public 
financing  which  I  turned  down  cold 
turkey. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAYS.  No.  The  gentleman  got  his 
time  and  he  got  26  minutes  of  it  the  way 
it  was,  or  the  proponents  of  this  did.  and 
I  am  not  going  to  yield  at  any  time  to 
anybody  who  is  for  this  iniquitous 
amendment. 

What  the  gentleman  is  really  trying 
to  do  is  to  get  his  hands  into  the  Treas- 
ury on  the  first  go  round.  Sure,  they 
wanted  $90,000  first,  and  then  they  will 
want  the  whole  turkey  . 

If  we  did  that  in  Ohio  we  would  have 
1.000  candidates.  All  one  has  to  do  in 
Ohio  is  to  give  a  dinner  for  $25  a  ticket 
and  bring  in  all  the  Hollywood  stars  one 
would  want  and  spend  that  money  and 
then  you  report  you  spent  that  amount 
and  then  you  go  to  the  Treasury  and  pick 
up  your  check. 

But  that  is  what  it  amounts  to.  I  am 
totally  opposed  to  it.  I  am  asking  the 
Members  to  accept  a  limited  trial  run 
on  the  Presidential  campaign,  where  all 
the  people  have  gone  to  jail.  There  have 
not  been  any  charges  of  illicit  contribu- 
tions in  the  congressional  campaigns. 

They  talk  about  reducing  the  big 
money.  We  have  already  reduced  the  big 
money  by  putting  a  ceiling  on  all  one  can 
spend,  by  putting  a  ceiling  on  what  one 
can  raise,  and  by  putting  a  ceiling  on 
what  may  be  contributed. 

Mr.  Chairman,  I  hope  the  amendment 
is  defeated. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. I  believe  public  financing  in  the 
guise  that  it  is  being  presented  here  to- 
day is  the  same  type  of  poison  that  was 
initially  presented.  I  believe  the  process 
of  developing  strong  political  parties  in 
this  country  ought  to  be  on  the  basis  of 
the  parties  and  the  philosophies  them- 
selves, and  we  should  not  enable  by  a 
method  of  public  financing  the  develop- 
ment of  new  philosophies.  In  my  judg- 
ment this  is  just  the  beginning  of  pro- 
liferating those  philosophies  and  parties 
In  this  country. 

Mr.  HAYS.  I  agree  with  the  gentleman 
totally.  I  think  it  is  a  scheme  to  break 
down  the  two-party  system.  I  think  it 
could  have  that  effect.  I  think  it  Is  sig- 
nificant that  the  people  who  believe  in 
the  two-party  system  are  totally  opposed 
to  this  concept. 
Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
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man.  the  Watergate  crisis  is  generating 
a  great  deal  of  energy  for  reform  of  the 
electioneering  process.  Obviously,  this  is 
a  good  thing,  but  we  would  be  making  a 
serious  mistake,  Mr.  Speaker,  if  we  were 
to  assume  that  any  reform — just  so  long 
as  it  produces  change — is  better  than  no 
reform  at  all.  If  our  responsibility  as 
politicians,  as  holders  of  public  office 
and  as  lawmakers  were  limited  only  to 
offering  proof  to  the  public  that  we 
care — from  which  it  would  follow  that  we 
deserve  to  be  reelected  next  November — 
then  we  would  be  committing  no  crime 
if  we  were  to  succumb  to  the  "do  some- 
thing, do  anything"  impulse.  In  fact,  we 
could  saddle  some  "idea  whose  time  has 
come"  and  ride  this  wave  of  the  future 
to  still  another  term  in  public  office.  But. 
of  course,  our  responsibility  goes  beyond 
that. 

It  is  our  duty  to  think,  as  well  as  to  act. 
It  is  our  duty  to  be  sensible;  to  write 
into  the  law  only  those  reforms  that  we 
know  are  going  to  be  meaningful  and 
that  will  not  lead  to  further  disillusion- 
ment; to  take  care  that  we  do  not  casu- 
ally transform  and  thereby  undermine 
that  larger  framework  of  democratic 
government  that  served  us  well  for  near- 
ly 200  years,  and  which,  having  been  the 
target  of  the  Watergate  criminals,  should 
not,  knowingly  or  unknowingly,  become 
our  target  as  well.  It  is  our  duty,  Mr. 
Speaker,  to  remember  that  we  are  politi- 
cians as  well  as  reformers,  experienced 
in  the  ways  of  government  and  elections, 
and  possessed  of  that  inside  knowledge 
that  comes  only  from  being  a  part  of 
these  processes.  It  is  our  duty  to  use  that 
knowledge  to  harness  and  correctly  chan- 
nel the  energy  for  political  reform. 

Recent  developments  in  the  Senate 
suggest  that  we  might  soon  be  con- 
fronted in  this  body  with  one  of  those 
"ideas  whose  time  has  come."  This  is  the 
proposal  for  public  financing  of  cam- 
paigns for  Federal  office — that  is.  Presi- 
dential and  congressional  electioneering. 
Besides  being  a  proposal,  it  has  taken  on 
the  dimensions  of  a  moral  crusade.  Mr. 
Speaker,  while  I  do  not  question  the  sin- 
cerity of  those  who  advocate  public  fi- 
nancing, I  do  challenge  their  wisdom.  I 
submit  respectfully  that  their  proposal — 
I  am  addressing  myself,  of  course,  to 
the  basic  concept  rather  than  to  any 
particular  legislative  formulation  of  it — 
is  at  best  a  placebo  and  at  worst — I  am 
ushig  this  word  with  forethought — a 
poison.  It's  a  placebo  because  it  will  not 
.succeed  in  assuring  us  of  "unbought" 
politicians. 

It  is  a  poison  because  it  might  very 
well  destroy  the  irmards  of  the  American 
system  of  government.  One  organ  it 
would  attack  is  the  first  amendment, 
which  assures  to  every  citizen  and  group 
of  citizens  not  only  a  voice  to  infiuence 
their  political  leaders  but  also  the  abso- 
lute right  to  chart  their  own  lawful 
strategy  for  maximizing  that  voice. 
Another  organ  that  would  be  threatened 
is  our  traditional  infrastructure  of  major 
and  minor  political  parties.  The  parties 
might  be  brought  to  a  state  of  atrophy 
by  public  financing,  or — this  is  another 
possibility — they  might  become  afflicted 
with  elephantiasis.  Even  worse,  perhaps, 
is  the  possibility  that  they  might  achieve 
immortality.  A  host  of  new  parties  might 


be  born,  never  to  die.  In  what  follows,  I 
will  elaborate  a  great  deal  and  become 
more  specific  about  these  substantive  ob- 
jections to  public  financing. 

I.    INEFFECTIVENESS    OP    PUBLIC    FINANCING 
A.    FAILURE    OF   THE   COREUPT   PRACTICES   ACT 

At  this  time,  however,  Mr.  Chairman,  I 
would  like  to  pursue  for  a  moment  the 
argument  that  public  financing  would 
prove  ineffectual.  This  intended  reform  is 
based  on  the  premise  that  good  money 
in  politics  would  drive  out  the  bad.  Good 
money  would  be  that  money  contributed 
generously  and  indiscriminately  by  all 
the  taxpayers  to  parties  and  candidates 
who  hold  all  sorts  of  views.  Bad  money 
would  be  that  contributed  selectively  to 
certain  parties  or  candidates  by  self- 
seeking  special  interests.  Never  mind  for 
the  moment  that  not  all  the  bad  money, 
so  defined,  is  really  bad — that  much  of 
it  in  fact  is  undoubtedly  good,  if  we 
broadly  construe  the  term  "special  in- 
terest." and  if  we  believe,  as  we  say  we 
do.  in  a  pluralistic  body  politic  where 
every  political  entity  has  a  right  not  only 
to  exist  but  to  compete — where  the  public 
is  served  by  the  clash  of  these  so-called 
special  interests  and  the  synthesizing, 
as  often  occurs,  of  their  separate  points 
of  view.  Never  mind,  either,  for  the  mo- 
ment the  consideration  that  evil  cannot 
inhere  in  money  itself.  It  grows  only  out 
of  the  spirit  in  which  it  might  be  given, 
or  from  the  understanding  with  which 
it  is  received,  if  the  spirit  and  the  under- 
standing are  corrupt. 

The  point  for  us  to  consider,  if  we 
accept  the  premise  that  the  presumptive- 
ly bad  money  is  bad  per  se,  is  whether  it 
will  indeed  be  purged  from  the  political 
process  by  the  good  money  that  is  poured 
in.  Our  historical  experience,  not  to  men- 
tion our  political  sav\T,  gives  us  the 
answer.  In  1925  we  gave  the  country 
the  Corrupt  Practices  Act,  and  in  sub- 
sequent years  we  enacted  a  number  of 
amendments.  This  law  said,  in  effect,  that 
campaign  contributions  from  business 
corporations — or.  it  was  added  later,  la- 
bor unions— are  bad,  period.  Therefore, 
such  contributions  were  outlawed.  But  to 
what  effect?  Corporations  and  labor  un- 
ions are  still  in  the  verj*  center  of  the 
political  arena.  In  the  end,  despite  the 
1925  enactment  and  its  amendments,  we 
got  Watergate.  And  during  the  interven- 
ing years  through  the  present  time,  we 
got  this— as  Marc  Yacker.  of  the  Library 
of  Congress,  wrote  in  a  paper  prepared 
for  me : 

Mf.ny  corporations  find  ways  to  circumvent 
the  ifiw.  Two  of  the  most  common  methods 
are  the  placement  of  salaried  workers,  still 
on  the  company  payroll,  on  the  campaign 
staff  of  a  candidate,  and  the  "lumping  tech- 
nique." that  Is.  a  corporation  arranging  to 
pay  a  regularly  used  attorney,  public  rela- 
tions firm.  etc.  for  debts  Incurred  by  the  can- 
didate. Other  firms  contribute,  also  In  viola- 
tion of  the  law.  by  awarding  bonuses  to  their 
executives  with  the  understanding  that  the 
money  will  be  contributed  to  a  candidate  or 
party"  Still  others  allow  their  corporate  offi- 
cials to  be  reimbursed  for  obviously  inflated 
business  expenses,  supposedly  paid  for  out  of 
pocket.  In  reality  this  provides  the  executive 
with  excess  money,  again  to  be  contributed 
to  a  poltical  campaign. 

As  we  know.  Mr.  Chairman,  public 
cynicism  is  highly  injurious  in  a  democ- 
racy; it  causes  people  to  lose  interest  in 


governing  themselves,  and  to  lose  con- 
fidence in  their  ability  to  do  it.  Two  of  the 
prime  causes  of  such  cynicism  are  laws 
that  promise  more  than  they  can  achieve 
and  laws  that  are  supposedly  tough  but 
really  are  not  enforced  evenly,  if  at  all. 
The  Corrupt  Practices  Act  was  such  a 
law;  a  statute  providing  public  funds  for 
electioneering,  but  introducing  no  further 
reforms,  would  be  another  such  law. 

Some  of  the  public  financing  proposals 
would  give  us  a  hybrid  system  in  which 
candidates  could  legally  receive  contribu- 
tions both  from  the  U.S.  Treasury  and 
from  private  sources.  Since  this  kind  of 
law  would  permit  presumptively  bad 
money  to  maintain  access  to  the  political 
system  and  fo  keep  circulating  v.ithin 
it,  it's  difficult  to  discern  what  the  stat- 
ute would  accomplish,  assuming  again, 
as  such  a  law  would,  in  effect,  say,  that 
the  bad  money  is  truly  bad. 

Perhaps  its  principal  achievement 
would  be  to  induce  some  people  into 
thinking,  until  they  awoke  later  in  dis- 
illusionment, that  another  blow  had  been 
struck  for  reform.  Another  version  of  the 
public  ISnancing  plan,  more  forthiight 
and  obviously  more  consistent  with  it 
own  premises,  would  outlaw  private  cor 
tributions  altogether.  This  was  the 
strategy  of  the  Corrupt  Practices  Act, 
whose  weak  and  hypocritical  prohibiuons 
against  campaign  contributions  by  cor- 
porations and  labor  unions  survive  today 
in  our  latest  piece  of  reform  legislation, 
the  Federal  Election  Campaign  Act  of 
1971,  PubUc  Law  92-225.  In  other  words, 
preemptive  public  financing  unaccom- 
panied by  additional  reforms  would 
come  to  public  attention  as  a  dramatic 
change  trumpeting  reform  but  leaving 
us,  in  terms  of  enforcement,  exactly 
where  we  are  today.  When  the  people 
discover  that,  they  will  be  that  much 
poorer  because  their  tax  moneys  will 
have  been  used  to  no  effect. 
B.   enforcement:   the  most  needed  reform 

This  brings  us  then.  Mr.  Chairman,  to  a 
third  and.  in  my  opinion,  the  crucial  rea- 
son for  opposing  public  financing  today. 
In  addition  to  being  a  placebo  and  a 
poison — I  shall  presently,  as  I  have  said, 
say  a  great  deal  more  about  the  poison — 
public  financing  would  be  a  diversion. 
The  crusade  for  it  diverts  us  from  giving 
attention  to  the  reform  we  really  need. 
What  we  in  Congress,  and  earnest  citi- 
zens outside  of  Congress,  should  be  con- 
centrating on  is  not  the  financing  prob- 
lem but  the  enforcement  problem.  We 
should  be  directing  our  energies  toward 
establishing  in  the  Government  an  effec- 
tive institutional  mechanism  for  en- 
forcement of  all  the  laws  we  now  have, 
and  for  whatever  additional  laws  we 
might  yet  enact,  to  regulate  the  financ- 
ing of  political  campaigns.  For  even  if  we 
adopt  legislation  based  on  the  premise 
that  I  challenge,  namely,  that  campaign 
contributions  from  anyone  except  Uncle 
Sam  are  inherently  bad.  what  good  would 
such  a  law  do  if  it  were  not  enforced— if 
it  could  not  keep  the  so-called  bad 
money  from  entering  campaigns  in  some 
secretive  way? 

Since  the  Corrupt  Practices  Act  would 
be  the  spiritual  progenitor  of  a  public 
financing  law,  we  ought  to  e.xamine  the 
reasons  why  the  1925  legislation  failed. 
Of  course,  its  rationale  may  have  been 
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faulty  to  begin  with,  in  t  le  sense  that 
perhaps  it  is  unreahstic  tc  suppose  that 
we  can  really  prevent  cortorations.  la- 
bor unions,  and  other  special  Interest 
groups  from  somehow  fincfing  a  way  to 
use  their  financial  muscld  when  their 
vital  interests  are  at  stake.  If  this  is  true, 
we  are  not  likely  to  hava  much  more 
success  with  a  preemptive  qublic  financ- 
ing law.  However,  if  indeec  it  is  an  at- 
tainable goal  to  drive  the  j  rcsumptively 
bad  money  out  of  the  pa  itical  arena, 
then  obviously  a  strong,  cc  ntlnuing  en- 
forcement effort  would  be  lequired.  The 
Corrupt  Practices  Act  did  not  lay  the 
foundation  for  such  an  eflort — and.  in 
fact,  the  law  appears  to  ha  .e  been  con- 
trived to  render  such  an  ef  ort  uiilikely, 
if  not  impossible.  Enfor  rement  was 
strengthened  somewliat,  t  at  not  very- 
much,  in  the  1971  law.  Thi;  is  where  we 
are  tcday.  and  it  is  on  th  3  weak  reed 
that  the  advocates  of  pub  ic  financing 
ask  us  to  superimpose  an  e  aborate  new 
system  of  restraints  again^ ;  special  in- 
terest groups. 

The  first  policing  inadeq  iiacy  of  the 
Corrupt  Practices  Act  was  that  it  dis- 
persed responsibility  for  enforcement 
rather  than  concentrating  it.  It  en- 
throned the  Clerk  of  the  He  use  and  the 
Secretary  of  the  Senate  as  satraps  who 
were  to  receive  from  the  can  iidates  pub- 
lic reports  disclosing  thei  •  campaign 
contributions  and  expend  tures.  The 
Clerk  and  the  Secretary  ii  turn  were 
supposed  to  advise  the  Attor  ley  General 
of  failures  to  file,  and  it  wiis  to  be  his 
job  to  take  it  from  there. 

The  second  inadequacy  of  the  act 
should  already  be  apparent :  the  desig- 
nated enforcement  officers  :  lad  author- 
ity which  they  could  not  laiely  exer- 
cise. The  Clerk  and  the  Sec  retary  owed 
their  tenure  to  the  incimiben  :s  they  were 
policing.  And  the  Attorney  General,  of 
course.  v%as  an  appointee  o  the  Presi- 
dent, whose  day-to  day  wor  c  enmeshed 
him  in  all  sorts  of  entanglimg  alliances 
with  Members  of  the  House  Ind  Senate. 
Predictably,  in  the  decades  tliat  followed 
there  were  no  prosecutions  (under  the 
Corrupt  Practices  Act.  In  th ;  1971  up- 
dating of  the  law.  it  was  br  tadened  in 
scoije  and  new  enforcement  abiigations 
were  spelled  out.  In  addition,  i  third  sa- 
trapy was  created.  The  Compt  oiler  Gen- 
eral, more  independent  than  the  Clerk 
and  the  Secretary  but  still  ah  agent  of 
Congress,  was  given  superviso  ii*  author- 
ity over  the  reports  filed  by  Presidential 
candidates.  But  the  two  basic  defects  of 
the  1925  lf>glslation  were  not  corrected. 
We  are  still  stuck  today  with  a  police- 
man on  everj'  corner,  as  it  we  re.  operat- 
in?  under  no  centralized  comrtland  struc- 
ture and  each  of  them  ans  verable  in 
subtle  ways  to  the  persons  the;  are  polic- 
ing. 

What  we  obvioasly  need,  Mr.  Chairman, 
is  more  self -.starting,  self-propelled, 
free-wheeling  enforcement  machinery 
operating  under  a  grant  of  authority 
that  bridges  the  executive  a  id  legisla- 
tive branches.  The  machiner  r  ought  to 
be  centralized  in  a  new  agen  :y  of  Gov- 
ernment that  would  need  no  one's  per- 
mission to  exercise  Its  poL  ce  powers 
with  respect  to  electioneerir  g  by  can- 
didates for  all  the  Federal  ^ective  of- 
fices. The  agency   would  haVe  built-in 


authority   to   compel   reporting   by   the 
candidates,  to  require  timely  reporting 
to  verify  the  completeness  and  accuracy 
of  the  reports  to  subpena  persons  and 
documents,  to  hold  hearings,  to  publi- 
cize  its   findings   and,   when   necessary, 
to  initiate  and  prosecute  its  own  cases 
in  court.  Such  an  agency  is  proposed  in 
a   number  of   bills   pending  before   us, 
among  them  S.  372,  which  passed   the 
Senate    last    year,    and    my    own    H.R. 
10218.  But  the  crusade  for  pubhc  financ- 
ing apears  to  be  monopolizing  public  at- 
tention,   diverting    us    from    the    more 
meaningful  and  effective  legislation  that 
would  result  from  a  careful  examination 
of  the  plans  for  assuring  enforcement. 
Mr.  Chairman.  I  think  most  of  us  would 
agree  that,  of  all  the  officials  charged 
with  enforcement  of  the  present  law,  the 
Comptroller  General  is  the  most  impar- 
tial. As  I  have  indicated,  he  is  one  of 
three  so-called  supervisory  officers,  the 
two  others  being  the  Clerk  of  the  House 
and   the   Secretary   of   the  Senate.  For 
some  time  now.  he  and  his  agents  have 
this  Congress  to  suggest  improvements 
in  the  law.  The  thrust  of  his  thinking 
is  highlighted  by  these  excerpts  from  his 
testimony  last  April  12  before  the  Sen- 
ate   Subcommittee    on    Privileges    and 
Elections : 

One  year's  experience  with  the  Federal 
Election  Campaign  Act  of  1971  has  con- 
vlncert  us  of  the  need  for  more  effective  en- 
forcement procedures  .  .  .  The  Supervisory 
Officer  or  his  equivalent  should  be  given  the 
power:  (1)  to  require  written  reports  and 
answers  to  questions;  (2)  to  administer 
oaths;  (3)  to  compel  testimony  and  docu- 
ments by  subpena;  and  (4)  to  initiate  court 
actions  In  his  own  name  through  his  own 
attorneys  ...  In  addition,  the  Supervisory 
Officer  or  his  equivalent  should  be  author- 
ized to  Impose  civil  fines  on  candidates  and 
political  committees  or  others  who  violate 
the  Act  In  ways  not  appropriate  for  criminal 
prosecution,  such  as  late  filing  of  reports, 
failure  to  Include  relevant  Information,  er- 
rors In  reports,  etc.  In  his  discretion,  the 
administrator  should  be  able  to  Impose  a 
fine  within  statutory  limits  on  the  violator 
and  to  enforce  it  through  distraint  or 
through  a  court  proceeding. 

This  is  the  real  business  before  us,  Mr. 
Chairman.  We  should  get  on  with  it.  We 
would  be  misleading  the  people  if  we 
were  to  allow  ourselves  to  become  dis- 
tracted by  sideshows  produced  by  out- 
side groups  that  lack  our  firsthand 
knowledge  of  all  that  is  involved  in  cam- 
paign financing.  Because  in  this  in- 
stance we  are  making  laws  to  govern 
ourselves,  no  one  knows  better  than  we 
do  which  restraints  on  us  would  really 
prove  effective. 

C.    DISCLOSURE    AS    AN    ALTERNATIVE   REFORM 

If  we  conclude,  Mr.  Chairman,  that 
even  the  strictest  enforcement  would  fail 
to  completely  insulate  campaigns  from 
presumptively  bad  money,  then  we  ought 
to  consider  also  proposals  to  improve  the 
disclosure  mechanism  in  the  current  law 
our  rationale  being  that  the  power  of 
bad  money  diminishes  as  it  attains  visi- 
bility. DLsclosure,  as  well  as  certain  out- 
right prohibitions,  was  a  strategy 
adopted  in  the  1925  Corrupt  Practices 
Act.  Although  there  was  more  obfusca- 
tion  than  disclosure  In  the  years  that 
followed,  some  important  strides  forward 
were  made  in  this  area  In  the  1971  legis- 
lation. With  some  of  my  colleagues,  I 


believe  we  ought  to  proceed  still  further 
on  this  road.  For  instance.  H.R.  10218 
contains  a  proposal  for  a  Federal  Elec- 
tions Campaign  Bank.  The  justice  De- 
partment endorsed  this  concept  In  testi- 
mony last  September  21  before  the  Sen- 
ate Subcommittee  on  Privileges  and  Elec- 
tions. I  explained  my  bill  in  detail  in  a 
presentation  to  the  House  last  Septem- 
ber 25.  It  was  published  in  the  Congres- 
sional Record  that  day.  starting  on 
page  31383. 

I  for  one  am  convinced  that  a  com- 
bination of  full  disclosure  and  energetic, 
impartial  enforcement  is  the  prescrip- 
tion we  need  for  effective  reform  of  cam- 
paign financing.  The  Watergate  investi- 
gations have  served  as,  among  other 
things,  an  engine  for  disclosure.  No  one 
will  deny  that  these  disclosures  have  had 
impact  and  that  they  are  bringing  re- 
sults. I  submit  that  we  ought  to  live  for 
a  time  in  this  atmosphere  of  disclosure 
and  enforcement,  and  that  we  see  what 
it  can  produce,  before  we  veer  off  on  the 
tangent  of  public  financing — a  possibly 
irrelevant  reform  that  threatens,  as  I 
have  said,  to  destroy  certain  vital  func- 
tions of  our  democratic  system. 

II.   POSITIVE  ASPECTS  OF  PRIVATE  FINANCING 

Mr.  Chairman,  I  would  like  to  pause 
once  more  before  turning  to  my  substan- 
tive objectives  against  public  financing. 
The  reason  I  leave  these  objections  to  the 
last  is  that  I  prefer  to  address  you  and 
our  colleagues  in  positive  terms,  em- 
phasizing what  we  ought  to  be  doing 
rather  than  what  we  ought  to  be  avoid- 
ing. This  is  not  a  polemic  in  favor  of  the 
status  quo.  But  neither  is  this  analysis 
one  that  sees  no  redeeming  value  at  all 
in  certain  aspects  of  the  status  quo.  A 
conspicuous  factor  in  things  as  they  are 
is,  of  course,  the  system  of  campaign  con- 
tributions from  nonpublic  sources.  As  I 
have  said,  I  do  not  accept  the  argument 
that  this  money  is  inherently  bad.  As  a 
matter  of  fact,  I  assert  the  opposite — 
that  such  contributions  play  a  construc- 
tive and  essential  role  in  the  unfolding 
of  the  democratic  process. 

I  think  we  can  see  this  more  clearly  if 
we  describe  these  contributions  not  as 
private,  not  as  nonpublic,  but  rather  as 
quasi-public  in  nature.  They  are  quasi- 
public  in  the  sense  that  they  are  publicly 
disclosed  and  are  contributed  for  the 
purpose  of  achieving  results  that  affect 
the  public — for  better  or  for  worse — by 
bringing  influence  to  bear  on  officials 
who  are  elected  by  the  public.  This  may 
be  said  even  of  the  small  sums  that  many 
citizens  contribute  directly  on  their  own 
initiative,  without  consulting  anyone 
else,  to  candidates  and  parties  and  polit- 
ically active  groups.  It  is  true  even  more 
of  the  much  lai-ger  sums  that  the  pres- 
sure groups  themselves  contribute  to 
campaigns.  I  doubt  that  anyone  would 
dispute  the  proposition  that  these  groups 
are  quasi-public  in  nature,  a  fact  that  is 
implicit,  for  instance,  in  laws  that  In 
effect  grant  licenses  to  their  lobbyists. 
Therefore,  it  is  not  valid  to  assume,  as 
many  advocates  of  public  financing  do, 
that  some  unholy  dichotomy  exists  be- 
tween public  money  and  what  they  call 
private  money. 

In  his  study  "Campaign  Financing  and 
Political  Freedom,"  Ralph  K.  Winter,  Jr. 
writes: 
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Contributing  to  a  candidate  permits  Indi- 
viduals to  pool  their  resources  and  voice  their 
message  far  more  effectively  than  If  each 
spoke  singly.  This  Is  critically  Important  be- 
cause It  permits  citizens  to  joUi  a  potent 
organization  and  propagate  their  views  be- 
yond their  voting  districts.  Persons  who  feel 
strongly  about  appointments  to  the  Supreme 
Court,  for  example,  can  demonstrate  their 
convictions  by  contributing  to  the  cam- 
paigns of  sympathetic  congressmen.  Those 
who  give  money  to  Mr.  .John  Gardner's  Com- 
mon Cause  and  conceive  of  that  act  as  a 
form  of  free  association  and  expression 
should  not  automatically  deny  the  same 
status  to  those  who  give  to  political  cam- 
paigns. .  .  .  That  a  senator  receives  large 
union  contributions  might  be  perceived  as 
the  reason  he  often  supports  union  causes. 
Is  not  the  reverse  far  more  commonly  the 
case:  the  candidate  receives  contributions 
because  he  holds  these  convictions?  .  .  . 
Common  Cause,  we  are  told.  Is  presently  en- 
gaged In  an  empirical  study  designed  to  show 
a  real  correlation"  between  contributions 
and  legislative  decisions.  .  .  .  Some  such  cor- 
relation can  probably  be  easily  established, 
since  contributions  are  rarely  given  either  at 
random  or  to  one's  political  enemies. 

Winter  cites  more  reasons  why  the  pre- 
sumptively bad  money  really  is  good : 

The  need  for  campaign  money  weeds  out 
candidates  who  lack  substantial  public  sup- 
port. An  attractive  candidate  with  an  attrac- 
tive issue  will  draw  money  as  well  as  votes. 


And: 

The  right  to  give  or  not  to  give  to  a  candi- 
date Is  an  aspect  of  political  freedom.  Cam- 
paign money  .  .  .  serves  as  a  barometer  of  In- 
tensity of  feeling  over  potent  political 
Issues  .  .  . 

By  following  this  train  of  thought  we 
can  see  that  the  private  contribution 
fcfiters  pohtical  action.  It  promotes  a 
clash  of  ideas.  When  one  pressure  group 
builds  a  war  chest  and  starts  using  it, 
this  action  makes  it  virtually  certain  that 
opposing  interests,  too,  will  solicit  their 
constituencies  for  financial  support.  All 
this,  then,  helps  to  finance  public  discus- 
sion and  to  draw  public  attention  to  the 
controversies  that  are  the  sine  qua  non 
of  democratic  government. 

OBJECTIONS    TO     PZJBLIC     FINANCtNC 

I  realize,  Mr.  Chairman,  that  nothing  I 
have  said  so  far  necessarily  rules  out 
public  financing  on  its  own  merits  as  at 
least  an  addition  to  the  arsenal  of  re- 
form. It  could  be  argued,  in  fact,  that  a 
program  for  reform  ought  to  start  with 
the  priorities  I  have  outlined  here,  cul- 
minating finally  in  a  system  of  public 
financing.  This  Vould  complete  the  proc- 
ess, it  might  be  said,  of  delivering  to  the 
public  a  package  that  would  preclude  any 
future  Watergates.  But  I  hope  we  stop 
short  of  putting  together  that  package. 
Public  financing,  in  my  opinion,  is  not  an 
antidote   to   Watei-gate.   Instead,   being 
carried  forward  mindlessly  on  the  emo- 
tions engendered  by  Watergate,  it  could 
cause  permanent  damage  to  our  elective 
processes.  I  submit  that  public  financing 
ought  to  be  assessed,  first,  in  terms  of  its 
impact  on  our  traditional  political  party 
structure:  second,  its  impact  on  candi- 
dates and  incumbent  elective  officials; 
and,  third,  its  impact  on  public  participa- 
tion in  elections.  Then  I  will  conclude 
with  certain  other  considerations  that 
We  ought  to  keep  in  mind. 

A     IMPACT    ON    POLITICAL    PARTY    STRUCTtTRE 

The   specific    ways   in   which    public 
financing  could  alter  or  ensconce  the  tra- 


ditional political  party  structure  v.ould 
depend,  of  course,  on  the  particular  plan 
that  is  adopted.  Some  plans  would 
strengthen  the  parties  in  undesirable 
ways;  others  would  have  the  opposite — 
but  an  equally  undesirable — effect.  Since 
we  do  not  know  which  plan  might  emerge 
in  a  viable  legislative  form,  to  oe  debated 
on  the  floors  of  the  House  and  Senate, 
our  safest  course  at  this  point  is  to  con- 
sider all  the  contingencies,  even  though 
some  of  them  will  be  seen  as  mutually 
exclusive.  In  other  words,  if  we  do  not 
come  to  one  bad  result,  it  will  be  another. 

1.    THE    MAJOR    PARTIES 

We  ought  tc  start  with  the  two  major 
parties,  examining  the  consequences  in 
terms  of  their  institutional  roles.  As  we 
know,  Mr.  Chairman,  the  Democratic  and 
Republican  parties  do  not  represent  a  be- 
quest made  to  us  by  the  Constitution. 
There  is  no  mention  of  parties  in  that 
document,  or  in  any  of  its  amendments. 

Although  they  lack  constitutional  sta- 
tus it  is  true  that  the  parties  have 
evolved  as  part  of  our  political  system, 
and  at  the  present  time  they  appear  to  be 
permanent  fixtures  within  it.  Even  if  we 
assume  that  continuing  evolution  will  not 
some  day  dictate  a  phasing  out  of  the 
parties — that  is.  that  the  parties  are  here 
to  stay,  and  should  stay — where  is  it 
written  that  we  must  have  the  Demo- 
cratic and  Republican  parties  that  we 
know  today?  Other  major  parties  have 
come  and  gone  for  sound  historical  rea- 
sons. But  if  we  agree  to  underwrite  the 
existence  of  today's  parties  with  public 
funds,  we  will  never  be  rid  of  them.  Tliey 
will  survive  as  institutions  long  after  they 
outlive  their  vitality,  long  after  their  con- 
stituents abandon  them.  But  is  it  right 
for  them  to  live  on?  Is  it  constitutional 
to  grant  them  immortality?  As  Justice 
Black  has  written: 

There  is,  of  course,  no  reason  why  two 
parties  should  retain  a  permanent  monopoly 
on  the  right  to  have  people  vote  for  or 
against  them.  Competition  in  ideas  and  gov- 
ernmental policies  Is  at  the  core  of  our 
electoral  process  and  of  the  first  amendment 
freedoms. 

Obviously,  when  we  give  pubMc  money 
to  the  parties,  we  are  subsidizing  the 
ideologies  that  they  espouse.  If  we  sub- 
scribe to  the  v.isdom  of  Jefferson,  who 
called  for  separation  between  church  and 
State,  we  ought  to  carr\-  this  policy  to  its 
logical  conclusion  and  prohibit  also  any 
conjoining  of  ideology  and  the  State.  I 
submit  that  we  should  be  especially  sen- 
sitive to  this  danger  in  today's  world, 
when  ideologies  are  proclaimed  and  pro- 
moted with  religious  fervor.  To  the  ex- 
tent   that    we    subsidize    majoritarian 
ideologj-,  I  question  whether  tliis  is  wise 
or  constitutional.  Does  not  this  perforce 
discriminate    against    individuals    and 
groups  that  hold  minority  \'iewpoints? 
Does  not  this  make  it  more  difficult  for 
new  ideologies,  better  attimed  to  a  rap- 
idly changing  world,  to  gain  a  foothold? 
We  ought  to  beware.  Mr.  Chairman,  of  so 
entrenching  the  party  that  we  belong  to, 
as  well  as  the  opposite  party  to  which 
our  colleagues  across  the  aisle  adhere. 
We  should  keep  in  mind  that  it  is  under 
fascism  and  communism  that  the  state 
and  ideology  are  entwined. 

Further,  when  we  grant  to  a  party  a 
continuing  subsidy,  we  strengthen  not 


only  the  party  but  also  the  leaders  in  con- 
trol of  the  party  at  the  time  the  subsidies 
start.  We  can  imagine  circumstances 
under  which  the  leadership,  having  con- 
trol of  the  money,  could  arrange  things 
so  that  it  would  be  difficiUt  to  oust  them 
from  power  even  after  they  had  lost  an 
important  election,  or  in  the  face  of  a 
movement  by  younger  leaders  or  reform 
elements  to  take  over.  In  1972,  in  line 
with  this  analysis,  the  Democratic  Party 
could  have  remained  under  the  thumb  of 
George  McGovern  and  Jean  Westwood. 
who  had  less  than  tmiversal  appeal 
among  Democrats,  and  the  Republican 
Party  in  1964  could  have  become  the  pos- 
session of  Barry  Goldwater  and  Dean 
Burch  and  the  small  party  faction  that 
they  represented. 

In  the  big  cities,  to  cite  another  ex- 
ample, the  machines  could  live  on  long 
after  they  had  lost  true  popular  support. 
So  not  onb'  would  public  financing  bring 
us  permanently  entrenched  major  par- 
ties but  also  leadership  superbly  equipped 
to  assure  the  succession  to  loyalists  of 
their  own  choosing — in  short,  a  sort  of 
monarchial  system  of  party  governance. 
There  is  still  a  third  way  in  which 
pubhc  funding  could  lock  the  parties 
into  positions  of  power.  Giving  money  to 
them  would  strengthen  them  vis-a-vis 
candidates  carrying  the  party's  banner. 
If  there  were  a  public  financing  scheme 
that  forced  candidates  to  look  to  the  par- 
ties exclusively  for  financial  sustenance, 
this  would  diminish  the  independence  of 
those  running  for  office,  and  possibly 
cause  them  to  cut  or  ignore  their  ties 
with  other  interest  groups.  Bossism 
would  ride  again. 

If,  the  other  hand,  we  were  to  give 
the  public  subsidy  to  the  candidates, 
rather  than  to  the  parties,  then  we 
would  weaken  the  party's  traditional  role 
as  a  principal  fundraiser,  thereby  depriv- 
ing it  of  an  instrument  of  discipline. 
Following  inevitably,  as  well,  would  be  a 
proliferation,  if  not  an  explosion,  in  the 
number  of  candidates.  With  aspirants  for 
office  being  guaranteed  funding  by  the 
Government,  they  would  enter  the  pri- 
maries in  herds.  In  large  fields  such  as 
these,  no  candidate  cotild  hope  to  achieve 
more  than  a  modest  plurality.  The  win- 
ner then  would  enter  the  general  elec- 
tion not  really  as  the  candidate  of  a 
party  but  merely  of  a  small  faction.  The 
overwhelming  majority  of  voters  in  the 
primary  will  have  lost.  This  is  true  today, 
of  course,  in  m.any  elections,  but  public 
financing  of  campaigns  channeled  to  the 
candidates  themselves  would  increase 
the  incidence  of  such  freakish  elections, 
and  perhaps  make  them  commonplace. 

If  we  were  to  give  the  public  money 
both  to  the  parties  and  the  candidates, 
as  a  means  of  achieving  some  balance 
between  the  alternatives  I  have  just 
cit^d,  then  we  could  end  up  being  saddled 
with  undesirable  aspects  of  both  sys- 
tems, with  neither  being  able  to  cure 
the  other. 

2.     fHE    MINOR    PARTIES 

Public  financing  of  elections  would  also 
affect  profoundly  the  traditional  role  of 
the  minor  parties  in  our  system  of  gov- 
ernment Like  the  major  parties,  they  are 
:iot  rooted  in  the  Constitution  and  thus 
there  is  no  obligation  on  the  part  of  the 
citizenry  or  the  Government  to  perpetu- 
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ate  them.  Nonetheless,  all  of  us  are  fa- 
mihar  wiUi  tlie  positiva  contribution 
that  some  of  these  parties  have  made 
throughout  our  history.  S(xne  of  the  best 
of  them  have  died,  but  only  after  impor- 
tant parts  of  Uieir  platfor^  had  been  ab- 
sorbed by  the  major  parti^.  Others  have 
produced  nothing  and  pised  from  the 
scene  witli  good  riddance]  because  their 
programs  were  offensive  vb  citizens  In  a 
democratic  country  or  bectuse  their  pro- 
posals were  foolish  or  inappropriate  to 
the  times.  The  comings  an*  goings  of  the 
minor  parties  has  had  th«  net  effect  of 
providing  a  two-party  system,  which  in 
turn  accounts  for  the  polillcs  of  consen- 
sus that  has  kept  our  country  stable  and 
united.  Against  this  bacfground,  any 
tampering  with  the  two-Jjarty  system 
and  with  the  means  of  absorption  of  the 
minor  parties,  or  conversely  an  upset  in 
the  political  dynamics  of  iur  Nation  so 
as  to  discourage  the  birth  oi  third  parties, 
is  bound  to  have  deleterlout  results.  Jack 
H.  Haskell  of  the  Library  of  Congress 
staflf.  in  a  paper  last  August,  summed  up 
all  that  would  be  at  stake  for  minor  par- 
ties under  varying  schemes  of  public 
financing.  He  wTote:  | 

It  Is  contended  by  some  that  since  third 
parties  must  garner  a  certalA  percentage  of 
the  vote  before  being  ellgfcle  for  public 
funding,  the  requirement  miy  unfairly  dis- 
courage the  operation  and  jformulatlon  of 
third  or  new  parties  and  so  piay  dry  up  an 
Important  source  of  new  Idejis  and  original 
solutions  which  are  often  eveiitually  adopted 
by  the  major  parties.  \ 

On  the  other  hand  It  haspeen  suggested 
that  the  expectation  of  public  funding  If  a 
certain  number  of  votes  canjbe  polled  may 
encourage  the  proliferation  I  of  minor  and 
new  parties.  This  is  seen  bw  some  to  be  a 
serious  threat  to  the  stablll  y  of  our  two- 
party  system  of  government  since  varying 
factions.  Instead  of  being  encouraged  to  work 
for  change  within  the  structure  of  one  of  the 
two  major  parties,  would  now  be  encouraged 
by  the  expectation  of  free  fui  ding  to  form  a 
new  "splinter"  party.  Furthei  objections  are 
raised  that  public  funding  i  lay  perpetuate 
minor  political  parties  whlcl  would  other- 
wise have  only  short-run  or  i  emporary  pop- 
ularity since  funding  of  thl:  d  parties  may 
partly  be  based  upon  perfo:  mance  of  the 
party  In  the  previous  election  four  years  be- 
fore. Others  question  the  wlsd  >m  of  the  gov- 
ernment or  the  desire  of  the  general  public 
to  support  or  perpetuate  rt  dlcal  "fringe" 
parties  or  raclst-orlented  thlrc  parties  which 
may  have  established  a  modi  rum  of  public 
support. 

As  to  the  litters  of  mino;  parties  that 
might  result  from  a  syst  m  of  public 
financing,  perhaps  the  ult  mate  danger 
would  be  the  formation  <  f  a  religious 
party.  Would  the  constitut  onal  prohibi- 
tion separating  church  from  state  then 
become  operative,  depriving  such  a  party 
of  the  public  funds  that  oth  er  parties  are 
getting?  If  not.  would  nott  most  Ameri- 
cans f^nd  it  obnoxious — \i  not  danger- 
ous— to  in  effect  be  subsidi*ng  a  religious 
doctrine?  On  the  other  hahd.  if  religious 
parties  are  to  be  barred  from  receiving 
the  public  funds  that  otner  parties  re- 
ceive, how  is  a  religious  qarty  to  be  de- 
fined? It  appears  to  mei  Mr.  Speaker, 
that  nothing  could  save  the  state  under 
these  circumstances  frona  becoming  en- 
tangled with  one  or  more  af  the  religions. 

B.    IMPACT    ON    OrnCHHOLDEHS 

Apart  from  its  impact  pn  the  parties, 
public  financing  would  Imve  a  separate 


effect  on  candidates  and  persons  already 
holding  public  ofiBce.  It  would  come  as 
another  boon  to  the  incumbents.  Frank- 
ly, Mr.  Chairman,  I  should  think  that  we 
ought  to  be  embarrassed  about  asking 
the  taxpayers  for  any  more  favors,  in 
view  of  the  perquisites  of  office  that  we 
already  hold  and  the  fact  that  they  have 
proved  so  useful  in  keeping  us  here.  For 
example,  the  franking  privilege  used  m 
certain  ways  gives  us  a  leg  up  on  our 
challengers,  and  we  can  see  the  evidence 
of  this  in  the  election  results. 

So  we  already  have  our  subsidies,  the 
one  in  this  example  being  an  enormous — 
and  unlimited — allowance  to  pay  for  the 
mailing  of  letters,  illustrated  newslet- 
ters and  all  sorts  of  other  materials  to 
our  constituents.  On  top  of  all  this,  we 
would  get  another  handout  from  the 
Government  through  public  financing  of 
our  campaigns.  In  a  public  fimding  plan 
that  gives  an  equal  amount  to  each  can- 
didate, we  still  would  maintain  the  per- 
quisite gap.  In  a  plan  that  doles  out 
money  based  on  performance  in  previous 
elections,  we  would  automatically  get 
more  money  than  the  challengers.  In  a 
plan  of  public  financing  that  is  less  than 
preemptive,  some  incumbents  might 
twist  the  situation  to  their  advantage  by 
using  the  taxpayer's  funds,  in  effect,  as 
seed  money  to  attract  still  more  private 
contributions.  Allow  me  to  explain,  Mr. 
Chairman.  Suppose  we  have  an  incum- 
bent who  is  fairly  well  entrenched.  He  is 
able  to  build  only  a  small  war  chest,  elec- 
tion after  election,  because  his  opposi- 
tion is  light  and  financial  angels  among 
his  supportere  see  no  serious  threat  to 
him.  But  then  some  public  money  is 
thrown  into  the  campaign.  As  a  result, 
attracted  by  the  certain  prospect  of  fi- 
nancial assistance,  a  strong  challenger 
enters  the  race — or  a  number  of  chal- 
lengers do.  The  survival  of  the  incum- 
bent, under  these  conditions,  is  not  to 
be  taken  for  granted.  So  he  goes  to  his 
supporters  and  persuades  them  to  open 
their  wallets.  This,  of  course,  stimulates 
parallel  activity  by  the  opposition.  But 
in  any  such  fundraising  contest,  as 
studies  have  shown,  the  incumbent  has 
important  advantages  that  virtually  as- 
sure him  of  outsoliciting  his  challengers. 
Surplus  funds  he  might  raise  could  then 
be  put  in  the  bank  to  give  him  a  head- 
start  2  years  later,  or  4  years  later,  in  a 
race  for  higher  office.  In  the  meantime, 
the  challenger  has  found  the  public  fi- 
nancing kitty  to  be  of  only  passing  ad- 
vantage. He  himself  might  be  no  worse 
off  financially  than  when  he  started,  but 
the  taxpayer  is  behind  and  the  incum- 
bent might  be  ahead,  because  he  has 
picked  up  some  cash  that  otherwise 
would  have  been  withheld  from  him. 

Yet  it  is  not  only  money  that  taxpayers 
might  lose.  They  might  also  be  deprived, 
under  a  scheme  of  public  financing,  of 
the  opportunity  to  hear  a  spirited,  truly 
informative  discussion  of  the  issues. 
Winter  has  written: 

We  are  told  that  subsidies  will  "reduce  the 
pressure  on  Congressional  candidates  for  de- 
pendence on  large  campaign  contributions 
from  private  sources  .  .  ."  If,  however,  one 
reduces  the  pressure  on  candidates  to  look 
to  the  views  of  contributors,  to  whom  will 
the  candidates  look  Instead?  The  need  to 
raise  money  compels  candidates  to  address 
those  matters  about  which  large  groups  feel 
strongly.  Candidates  might  well,  upon  receiv- 


ing campaign  money  from  the  government, 
mute  their  views  and  become  even  more  pre- 
packaged. Eliminate  the  need  for  money  and 
you  eliminate  much  of  the  motive  to  face  up 
to  the  issues.  Candidates  might  then  look 
more  to  attention-getting  gimmicks  than  to 
attention-getting  policy  statements.  A  sub- 
sidy combined  with  spending  limits  might 
insulate  Incumbents  t>oth  from  challengers 
and  the  strongly  held  desires  of  constituents. 

We  should  not  overlook,  either,  Mr. 
Chairman,  the  fact  that  appropriations 
for  a  campaign-financing  program  would 
be  controlled  by  persons  already  holding 
those  offices  that  would  be  at  stake  in 
the  next  election.  The  implications  of 
this  are  worth  reflecting  on,  in  view  of 
what  we  in  Congress  describe  as  the 
power  of  the  purse.  At  the  very  least,  it 
seems  to  me.  we  would  be  plunging  the 
Federal  Grovernment.  which  heretofore 
has  largely  been  held  at  arm's  length, 
into  the  election  process.  At  worst,  this 
would  result  in  incumbent  officeholders, 
or  perhaps  their  agents,  meddling  in  dis- 
putes over  what  did,  or  did  not,  consti- 
tute a  justified  use  of  public-supplied 
campaign  funds.  I  wonder:  Would  we 
end  up,  for  instance,  with  censorship  of 
political  advertising  messages? 

C.    IMPACT    ON    PARTICIPATORY    POLITICS 

Mr.  Chairman,  public  financing  also 
would  have  an  adverse  impact  on  public 
participation  in  the  election  process.  I 
question  how  we  would  enhance  liberties 
if  we  clamp  restraints  on  the  citizens  of 
any  class  denying  them  the  right  to  con- 
tribute to  a  candidate  who  has  already 
shown  by  his  record  that  he  is  a  cham- 
pion of  that  group,  or  who  has  persuaded 
the  group  that  he  definitely  will  take  up 
their  cause.  As  Haskell  has  put  it: 

It  Is  questioned  whether  It  Is  wise  to  di- 
minish the  Influence  of  groups  which  repre- 
sent the  opinion  of  a  large  segment  of  the 
electorate,  such  as  the  political  arms  of  labor 
organizations  or  commercial  groups.  The  ob- 
jective of  collective  action,  such  as  collective 
bargaining  for  Instance,  is  to  centralize,  and 
so  to  Increase  the  bargaining  power  of  In- 
dividuals to  meet  the  legitimate  demands  of 
these  persons  who  may  not  have  the  influ- 
ence to  receive  consideration  as  Individuals. 
It  Is  feared  that  through  public  financing 
the  needs  of  certain  individuals,  for  exam- 
ple laborers,  may  not  be  met  since  the  means 
through  which  they  may  exert  their  collec- 
tive influence,  through  organizations  such 
as  COPE,  will  be  substantially  limited.  Those 
who  disagree  with  this  premise  contend  that 
private  Interest  groups  may  represent  their 
members  by  exerting  their  Influence  through 
channels  others  than  direct  financial  support 
of  candidates.  This  contention,  however,  at 
the  same  time  may  weaken  the  original  ar- 
gument that  public  financing  would  free  a 
candidate  from  the  Influence  of  special  In- 
terest groups. 

I  would  venture  to  say,  Mr.  Chairman, 
that  the  ordinary  workingman  has  a 
rather  keen  sense  of  the  power  he  is  able 
to  command  through  his  union,  and  an 
equally  accurate  estimate  of  his  helpless- 
ness if  he  is  forced  to  stand  alone.  If 
he  were  barred  by  a  new  law.  for  reasons 
obscure  to  him.  from  giving  his  few  dol- 
lars to  the  only  candidate  who  seems 
interested  in  him,  his  sense  of  there 
being  something  foul  afoot  would 
harpen  his  cynicism,  and  he  probably 
would  turn  off  politically  retreating  to 
apathy.  At  the  same  time,  affluent  per- 
sons with  more  free  time  than  the  work- 
ingman would  remain  on  the  political 
stage,  and  might  end  up  hogging  a  good 
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part  of  it  for  themselves.  Also  remain- 
ing front  and  center  would  be  the  acti- 
vist, highly  educated  persons  who  are 
able  to  bring  to  bear  in  a  campaign  more 
than  just  money — such  as  a  knowledge 
of  the  details  of  many  issues;  an  ability 
to  articulate  their  points  of  view;  and  all 
the  self-confidence  that  comes  from 
these  attributes.  It  is  these  same  persons 
who  frequently  influence,  and  in  some 
places  also  control,  the  news  media. 
While  their  role  in  elections  is  just  as 
constructive  as  that  of  the  workingman, 
we  ought  not  to  take  action  that  in  effect 
gives  them  a  greater  voice  than  is  justi- 
fied by  their  numbers  in  the  population. 
Of  course,  this  is  what  we  do  when  we 
brush  aside  the  workingman. 

D.    OTHER    CONSIDERATIONS 

There  are  a  number  of  other  consid- 
erations, Mr.  Chairman,  that  militate 
against  public  financing.  I  would  like  to 
cite  just  a  few: 

If  a  voter  disagrees  strongly  with  a 
candidate,  should  he  be  forced  to  help 
pay  for  his  message?  Winter  has  stated 
the  problem  this  way : 

What  would  happen  If  a  racist  ran  for  of- 
fice and  delivered  radical  and  quasi-violent 
speeches?  One  result  might  be  cries  for  even 
more  regulation — In  particular,  for  regula- 
tion of  the  content  of  political  speech. 

To  the  extent  that  the  largest  sums  of 
money  are  contributed  by  those  who  can 
best  afford  it,  and  whose  personal  finan- 
cial stake  in  our  system  is  greater,  is  this 
not  after  all,  as  it  should  be?  Does  this 
not  unofficially  parallel,  in  a  sense,  the 
principle  of  progressive  taxation?  Some 
body  has  to  pay  for  political  campaigns. 
If  we  take  the  money  out  of  the  public 
till,  the  cost  of  it  will  fall  disproportion- 
ately on  the  low-middle  and  lower  in- 
come groups.  This  is  so  because  our  Fed- 
eral income  tax  system  is  not  as  progres- 
sive as  it  is  supposed  to  be,  or  as  we  like 
to  pretend  that  it  is. 

The  cost  of  public  financing  might  be- 
come burdensome,  and  this  could  take 
money  away  from  vital  public  programs. 
We  can  assume  a  steady  escalation  of 
costs  because,  to  cite  one  reason,  for  the 
incumbents  to  increase  the  amounts  of 
the  grants  to  themselves  enhances  their 
sense  of  power  and  their  actual  power. 
To  political  animals  like  us.  having  more 
money  to  dispense  would  be  akin  to  hav- 
ing more  patronage  at  our  command.  I 
doubt  that  we  would  spurn  larger  and 
larger  grants  even  if  the  price  for  this 
would  be  to  have  to  share  the  extra 
money  with  our  challengers.  Is  there  a 
politician  among  us  who  would  deny 
that  some  of  us  are  adept  at  making 
deals  with  the  opposition?  And  who 
would  be  the  beneficiaries  of  all  this 
largess?  Again,  I  would  like  to  cite  but 
one  example.  Mr.  Chairman.  Arlen  Large 
wrote  in  the  Wall  Street  Journal  last 
year:     ■ 

In  recent  years  a  whole  Industry  of  cam- 
paign advertising  specialists  has  mush- 
roomed to  advise  candidates  on  how  to  spend 
their  privately  collected  money.  With  an  as- 
sured supply  of  financing  from  public  tax 
funds,  the  campaign  consultant  would  be- 
come Just  one  more  parasitic  operator  who, 
like  a  commercial  income  tax  preparer, 
thrives  merely  because  the  government 
exists 


IV.    CONCLUSION 

I  would  like  to  conclude,  Mr.  Chairman, 
with  an  observation  by  Alexander  Heard, 
an  authority  on  campaign  costs,  who 
noted  in  his  work  "Costs  of  Democracy;" 

It  has  been  repeatedly  demonstrated  that 
he  who  pays  the  piper  does  not  always  caU 
the  tune,  at  least  not  In  politics.  Politicians 
prize  votes  more  than  dollars. 

Let  us  not  get  carried  away,  then,  Mr. 
Chairman,  by  getting  hung  up  on  the  fi- 
nancial aspects  of  politics.  Let  us  ex- 
amine carefully  the  case  against  public 
funding  of  elections,  as  it  has  been  out- 
lined here  and  elsewhere.  Or  better  yet, 
why  not  lay  the  question  aside  for  the 
time  being  and  get  on  with  the  reforms 
we  truly  need  at  this  time?  Thank  you, 
Mr.  Chairman. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  amendment  be- 
fore us  has  a  great  deal  to  recom- 
mend it.  It  is  thoroughly  bipartisan. 
Therefore,  it  is  particularly  appropri- 
ate, in  light  of  the  amendment's  broad 
based  political  support,  that  it  offer, 
as  it  does,  the  chance  for  matching 
public  funding  of  congressional  races, 
only  where  there  is  broad  based  pub- 
lic support  for  candidates.  The  amend- 
ment provides  for  matching  funds, 
only  after  a  candidate  has  raised,  at 
least  10  percent  of  his  maximum  spend- 
ing limit,  through  private  contributions 
of  $50  or  less.  Accordingly,  so-called 
frivolous  candidates  will  find  it  extremely 
difficult  to  benefit  under  this  amendment. 

The  other  significant  proposition  of 
this  measure  is,  that  what  matching 
funds  are  provided,  come  only  from  the 
dollar  checkoff  fund.  If  there  are  no 
funds  available  in  the  fund,  then  no 
matching  funds  wiU  be  paid  out.  Thus, 
only  the  support  of  the  taxpaying  citi- 
zens of  this  country  will  serve  to  finance 
matching  funds  from  the  checkoff  fimd. 
These  people  will  know  that  their  taxes 
will  not  increase  or  decrease  because  of 
the  fund.  What  they  will  know,  and 
what  they  will  be  able  to  judge  for  them- 
selves, is  whether  we  should  take  the 
move,  of  providing  a  mix  of  public,  as 
well  as  private  fimding,  for  Federal  elec- 
tion campaigns. 

This  decision,  Mr.  Chairman,  puts  the 
average  citizen  of  this  Nation  in  the 
drivers  seat  as  far  as  public  funding  of 
elections  goes.  It  makes  such  concepts  as 
populism  and  grassroots  supports — 
which,  as  expressions  of  the  English  lan- 
guage, have  been  overused  and  therefore 
have  lost  much  meaning — it  makes  them 
more  real  and  more  viable  in  political 
parlance.  If  a  mixture  of  public  and  pri- 
vate financing  for  Presidential  elections 
can  help  to  make  the  little  people  of  thLs 
Nation  more  of  a  factor  in  Presidential 
races,  there  is  little  reason  to  deny  this 
privilege  to  congressional  races.  I  sug- 
gest, that  it  will  do  as  much  as  any- 
thing since  universal  suffrage  to  put  in- 
dividual choices  and  community  feeling 
in  the  forefront  of  Federal  elections.  It 
is  going  to  put  the  average  citizen  right 
up  front  in  national  decisionmaking,  a 
position  that  he  or  she  long  ago  lost  to 
the  big  money  contributors.  And  finally, 
and  most  importantly,  such  a  shift  in 
real  voting  power  is  going  to  bring  citi- 
zens a  lot  closer  to  their  government. 


This  will  mean  the  defeat  of  national 
cynicism  about  our  political  system  that 
has  grown  so  rapidly  since  Watergate.  It 
is  also  going  to  produce  a  feeling  of  in- 
volvement that  I  am  confident  will  lead 
to  a  reestablishment  of  confidence  in  gov- 
ernment. After  all,  it  stands  to  reason 
that  the  more  involved  you  are  in  an  ac- 
tivity, the  more  committed  you  feel  to 
its  goals,  the  more  stout  is  your  defense 
of  those  goals  and  the  more  cohesive 
and  unf  ragmented  that  activity  can  be- 
come. 

Those  symptoms  can  be  true  for  this 
country  as  well.  I  feel  that  real  partici- 
pation in  congressional  elections  can  be 
an  essential  part  of  that  revolutionary 
change.  I  therefore  urge  adoption  of  this 
well  balanced  and  broad  based  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  'Mr.  Ud.^ll). 

The  question  was  taken :  and  the  Chair 
announced  that  the  noes  appeared  t'> 
have  it. 

RECORDED    VOTE 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man,,! demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  187.  noes  228, 
not  voting  19.  as  follows: 
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AYES— 187 

Abzug 

Frey 

Moorhead.  P*. 

Adams 

Giaimo 

Moeber 

Addabbo 

Gilman 

Obey 

Anderson, 

Grasso 

O'Brien 

Calif. 

Green.  Pa. 

Cwens 

Anderson,  111. 

Grover 

Parris 

Andrews,  N.C. 

Gude 

Patten 

Andrews, 

Gunter 

Pevser 

N.  Dak. 

Hamilton 

Pike 

Aspln 

Hanley 

Podell 

Badlllo 

Hanrahan 

Preyer 

Bergland 

Harrington 

Prltchard 

Blester 

Harsha 

Quie 

Bingham 

Hastings 

Rallsback 

Boggs 

Hawkins 

Range! 

Boland 

Heckler.  Mass. 

Rees 

Boiling 

Heinz 

Regula 

Bowen 

Henderson 

Held 

Brademas 

Hicks 

Reuss 

Breckinridge 

HUUs 

Rlegle 

Broomfield 

Holtzman 

Rlnaldo 

Brotzman 

Horton 

Roblson.  N.T. 

Brown.  Calif. 

Hungate 

Rodino 

Buchanan 

Johnson.  CalLf 

.  Roncallo.  Wyo 

Burke,  Calif. 

Johnson.  Pa. 

Roncallo.  N.Y. 

Burllson,  Mo, 

Jones.  Okla. 

Rooney.  Pa. 

Burton.  John 

Jordan 

Rosenthal 

Burton.  Phillip  Karth 

Roush 

c:ay 

Kastenmeler 

Roy 

Cleveland 

Kemp 

Roybai 

Cochran 

Koch 

St  Germain 

Cohen 

Kyros 

Sarasin 

Collier 

Leggett 

Sar  banes 

Collins,  ni. 

Lehman 

Schroeder 

Conable 

Lent 

Selberllng 

ronlan 

Litton 

Shnver 

Conte 

Long.  La. 

Smith.  Iowa 

Conyers 

Luken 

Smith.  N.Y. 

Cotter 

McCioskey 

Stanton, 

Coughim 

McCormack 

J.  WlUlam 

Cronln 

McDade 

Stark 

Culver 

McEwen 

Steele 

Dellenback 

McKay 

Stelcer.  Wis. 

Dell  urns 

McKinney 

Stokes 

Dipgs 

Mad  lean 

Stratton 

Donohue 

Mallary 

Studds 

Drlnan 

Marazitl 

Symington 

ciu  Pont 

Matsvinaga 

Taylor.  N.C. 

Eckhardt 

.Mayne 

Thone 

Edwards.  Calif. 

MazzoU 

Tlernan 

Eiiberg 

Meeds 

Traxler 

Esch 

Mel  Cher 

UdaU 

Eshleman 

Metcalfe 

Van  Deerlln 

Evans.  Colo. 

Mezvinsky 

Vander  Veen 

Fascell 

Miller 

Vanlk 

Fish 

Mills 

Waldle 

Foley 

M'.nlsh 

wiUh 

Porsythe 

Mitchell.  Md. 

Ware 

Eraser 

Mitchell.  N.Y. 

Whalen 

Frellnghuysen 

Moakley 

Whitehurst 

27196 


Wiison. 

Charles,  Tex. 
Winn 
Wolff 


Abdnor 

Alexander 

Annunzlo 

Archer 

Arends 

Armstrong 

Ashbrook 

Ashley 

Bafalls 

Baker 

Barrett 

Bauman 

Beard 

Bell 

Bennett 

BevUl 

Biae!;l 

Bray 

Breaux 

Brinkley 

Brooks 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll,  N.C. 

Broyhill,  Va. 

Burgener 

Burke.  F!a. 

Burke,  Mass. 

Burie?on.  Tex. 

Butler 

Byron 

Camp 

Carney.  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Cbappell 

Clancy 

Clark 

Clausen, 

Don  H. 
Clawson,  Del 
Coi'.lns.  Tex. 
Corman 
C'?.ne 

Daniel.  Dan 
Df.niel.  Robert 

W.,  Jr. 
Daniels. 

Domlnlck  V. 
Danielson 
Davis,  S.C. 
Davis,  Wis, 
de  la  Oarza 
Delaney 
Denholm 
Dennis 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dlngell 
Dorn 
Downing 
DuUkl 
Duncan 
r:c  wards,  Ala. 
Erlenbom 
EtIhs.  Tenn. 
Flndley 
Fisher 
F.OOU 

F.owers 

Fivnt 
Fcrd 

Fountain 

Frenzel 

FroehJlch 


Blackburn 

Blatnik 

Brasco 

Carey,  N.T. 

Chl'holm 

Davis,  Ga. 

Gray 


Wyatt 
Wydler 
Yates 
Young,  Ga. 

NOES— 228 

Fulton 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Giun 

CTOid  water 
Gonzalez 
GcoilUng 
Green,  Oreg. 
Grifflths 
Gross 
Gubser 
Guyer 
Haley 
Haiimer- 
schmldt 
Hanna 
Hays 

i-.eC'Tt 

Hechler,  W.  Va 

Helstoski 

fiinthaw 

Hogan 

Holt 

hO;  iiier 

Howard 

Huber 

Hudnut 

Hunt 

H-tchlnson 

Ichord 

Jarman 

Johnson,  Colo. 

Jcr.es.  Ala. 

Jones,  N.C. 

Jones.  Tenn. 

Kazen 

Ketchum 

Kin-T 

Kluczynski 

Kuykendall 

Lagomarslno 

Landprcbe 

Landrum 

Latta 

Long,  Md. 

Lott 

Lujan 

McClory 

McColUster 

McFall 

Macrionald 

Madden 

Mabon 

Mann 

Martin,  Nebr. 

Martin.  N.C. 

Mathlas,  Calif. 

Mathis.  Ga. 

Michel 

Mink 

Minshall.Ohlo 

Mlzell 

Montgomery 

Moorhead, 

Calif. 
Morgan 
Moss 

Murphy,  ni. 
Murtha 
M\ers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 

O'Hara 
O'NeUl 
.•OT  VOTING— 

Hansen,  Idaho 

Hansen.  Wash. 

Hollfleld 

McSpadden 

MUford 

MoUoban 

Murphy,  N.Y. 
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,  va. 


Young.  111. 

Zablockl 

Zwach 


Passman 
Patman 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 

Powell,  Ohio 
Price.  111. 
Prlca.  Tex. 
QulUen 
Randall 
Rhodes 
Roberts 
Robinson, 
Roe 
Rogers 
Rose 

Rostenkowskl 
jRousselot 
Runnels 
Ruppe 
Ruth 
Ryan 
Sandman 
iatierfield 
Scherle 
Schneebell 
Bebe'.lus 
Shipley 
Shoup 
31kes 
31sk 
Skubltz 
Slack 
;  Snyder 
Bpence 
•  Staplers 
Stanton, 

James  V. 
Steed 
Rteelman 
Stelger,  Ariz. 
Stephens 
Stubblefield 
Stuckey 
Sullivan 
Svmms 
Talcott 
Taylor,  MO. 
Thompson,  N.J. 
Thomson,  Wis. 
Thornton 
Towell,  Nev. 
Treen 
Ullman 
Vander  Jagt 
Veysey 
Vlgorlto 

aggonner 

'ampler 

htte 

hltten 

Idnall 

Igglns 

llson.  Bob 
'  71l8on. 

Charles  H., 

Calif. 
1  bright 
'  yylle 
\  ?yman 
1  atron 
'  oung,  Alaska 

oung.  Fla. 

1  oung,  S.C. 
^  oung,  Tex. 

2  ion 


So  the  amendment  was  i  ejected. 

The  result  of  the  vote  w4s  announced 
as  above  recorded. 

Mr.    STRATTON.    Mr. 
move  to  strike  the  requisitfe  number  of 
words. 

Mr.  Chairman.  I  take  thlj; 
to  advise   the   House   that 
amendment  which,  except 


1^ 

I  :artck 
]  tooney,  N.Y. 
i  huster 
'  'eague 
\  ruilams 


hairman,    I 


time  simply 

I   have   an 

for  the  rule 


that  was  adopted  and  whiih  I  opposed, 


would  be  in  order  at  this  point  and  which 
I  would  have  offered  at  this  point.  My 
amendment  would  add  a  new  title  to  the 
bill,  a  title  that  would  provide  for  free 
political  broadcasting, 

I  believe  that  if  we  could  get  free  polit- 
ical broadcasting  over  the  airways  that 
are  owned  by  the  people  and  are  regu- 
lated by  the  Government,  we  could  elim- 
inate one  of  the  most  expensive  aspects 
of  campaigning. 

In  case  any  Members  are  interested  in 
mv  proposal  it  appears  on  page  27044 
in  the  Record  for  August  6,  1974,  and 
it  also  is  contained  In  H.R.  14520. 

Under  the  rule,  as  I  say,  which  I  op- 
posed, my  amendment  is  not  in  order  to 
this  bill.  That  is  most  unfortunate.  Be- 
cause if  we  are  going  to  do  a  thorough 
joD  of  controlling  excessive  campaign 
spending  we  ought  to  consider  this  mat- 
ter very  seriously.  I  hope  at  some  future 
time  this  amendment  of  mine  will  be  in 
order  for  serious  and  careful  considera- 
tion by  this  House. 

Mr.  HAYS.  Mr.  Chairman,  I  wish  to 
propose  a  unanimous-consent  request, 
and  that  request  is  as  follows: 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  bill  and  all 
amendments  thereto  cease  at  6:15  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized  for 
approximately  1  minute  and  20  seconds 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  iMr.  Koch). 

A.MENDMENTS  OFFERED  BY    MR.   KOCH 

Mr.  KOCH.  Mr.  Chainnan,  I  offer  two 
amendments. 
The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Koch:  Page  79, 
Immediately  after  line  9,  Insert  the  follow- 
ing new  section: 

CAMP.MGN  MAIL 

Sec.  410.  (a)  Chapter  95  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Presi- 
dential Election  Campaign  Fund)  Is  amend- 
ed by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 
"Sec.  9014.  Campaign  Mail. 

"(a)  Definitions. — For  purposes  of  this 
section^ 

••(1)  the  term  'campaign  mall'  means  any 
piece  of  mall  which  does  not  exceed  the 
maximum  weight  per  piece  of  mall  allowable 
If  mailed  at  the  lowest  rate  per  piece  es- 
tablished by  the  Board  of  Governors  of  the 
Postal  Service  for  bulk  rate  mailings  of  cir- 
culars by  qualified  nonprofit  organizations, 
and  which  is  mailed  by  any  candidate  for  the 
purpose  of  Influencing  the  election  of  such 
candidate; 

"(2)  the  term  'candidate'  has  the  mean- 
ing given  It  by  section  301(b)  of  the  Federal 
Election  Campaign  Act  of  1971,  except  that 
such  term  does  not  Include  a  candidate  for 
the  office  of  President  or  Vice  President  of 
the  United  States; 

"(3)  the  term  'eligible  candidate'  means 
any  candidate  who  Is  eligible  under  subsec- 
tion (c)  to  receive  campaign  mall  payments; 

"(4)  the  term  "supervisory  officer'  means 
the  Secretary  of  the  Senate  with  respect  to 
candidates  for  the  oflBce  of  Senator,  and  the 
Clerk  of  the  House  of  Repre.sentatlves  with 
respect  to  candidates  for  the  office  of  Rep- 
resentative, Delegate,  or  Resident  Commis- 
sioner; and 


•'(5)  the  term  'State'  has  the  meaning 
given  it  by  section  301(1 »  of  the  Federal 
Election  Campaign  Act  of  1971. 

"(b)  Campaign  Mall  Entitlement. — Any 
candidate  who  establishes  his  eligibility 
under  subsection  (C)  shall  be  entitled  to  re- 
ceive payments  for  campaign  mail  ur.der  sub- 
section (d). 

"(c)  Eligibility. — 

"(1)  In  any  general  election,  any  can- 
didate who — 

"(A)  has  met  the  qualifications  prescribed 
by  the  applicable  laws  to  hold  the  Federal 
office  for  which  he  is  a  candidate,  and  is 
the  candidate  of  a  political  party  whose  can- 
didate in  the  most  recent  general  election 
for  the  office  involved  received  at  least  15 
percent  of  the  popular  votes  received  by  all 
candidates  In  such  general  election;  or 

"(B)  transmits  to  the  Secretary  of  State 
for  the  State  In  which  the  election  is  held 
(or,  if  there  Is  no  office  of  Secretary  of  State, 
to  the  equivalent  State  officer),  no  later 
than  45  days  before  the  date  of  the  general 
election,  a  petition  containing  the  signatures 
of  at  least  5,000  individuals  registered  to 
vote  in  the  geographical  area  in  which  such 
general  election  Is  held, 

shall    be  entitled   to   receive  campaign   mall 
payments  under  subsection  (d), 

"(2)  The  Secretary  of  State  for  the  State  In 
which  the  election  is  held  (or,  if  there  is  no 
office  of  Secretary  of  State,  the  equivalent 
State  officer)  shall  take  appropriate  steps  to 
certify  signatures  contained  in  petition? 
transmitted  by  any  candidate  under  para- 
graph (1)(B).  Upon  completion  of  certifica- 
tion, the  Secretary  of  State  shall  transmit 
such  petitions  to  the  appropriate  supervl.sory 
officer.  The  supervisory  officer  shall  not  de- 
clare any  candidate  to  be  eligible  to  receive 
allotments  until  the  supervisory  officer  re- 
ceives such  petitions  from  the  Secretary  of 
State.  Each  such  certification  shall  be  com- 
pleted no  later  than  30  days  before  the  date 
of  the  election  Involved. 

"(d)  Payments. — 

"(1)  Every  eligible  candidate  shall  be  en- 
titled to  receive  payments  from  the  Secretary 
under  p.iragraph  (2)  for  the  maUing  of  a 
number  of  pieces  of  campaign  mall  equal  to 
the  number  of  individuals  registered  to  vote 
in  the  geographical  area  in  which  the  gen- 
eral election  is  held. 

"(2)  The  Secretary  shall  make  payments 
to  an  eligible  candidate  for  mailings  under 
paragraph  ( 1 )  upon  the  receipt  of  certifica- 
tion from  such  candidate  that  such  pavinenti 
shall  be  used  exclusively  for  the  mailing  of 
campaign  mall.  The  Secretary  shall  make 
such  payments  out  of  the  Presidential  Elec- 
tion Campaign  I^nd  established  by  .section 
9006(3).  Such  payments  shall  be  made,  how- 
ever, only  after  the  Secretary  determines  that 
amounts  for  payments  under  sections  9006 
(c),  9007(b)(3),  and  9037(b)  are  available 
in  the  fund  for  such  payments. 

"(3)  Whenever  a  payment  is  made  by  the 
Secretary  under  this  section  with  respect  to 
campaign  mail  of  any  eligible  candidate,  an 
amount  equal  to  the  amount  of  such  pay- 
ment shall  be  attributed  toward  the  expendi- 
ture limitation  of  such  candidate  under  sec- 
tion 6081  c)   of  title  18,  United  States  Code  " 

(b)  Section  9012(c)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  unlawful  use 
of  payments)  Is  amended  by  Inserting  "or 
under  section  9014(d)"  immediately  after 
"9006". 

(c)  The  table  of  sections  for  chapter  95 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  the  Presidential  EHectlon  Campaign 
Fund)  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  9014.  Campaign  mall.". 

And  redesignate  the  following  section  ac- 
cordingly. 

Page  79,  line  15,  strike  out  "and  409"  and 
Insert  In  lieu  therof  "4J9,  and  410". 

Mr.  KOCH.  Mr.  Chairman,  one  of  the 
amendments  is  a  perfecting  amendment, 
the  other  is  related  to  public  financing. 
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but  is  a  different  version  and  limited 
solely  to  a  single  mailing  for  which  the 
checkoff  system  would  be  used  to  pro- 
vide the  funds. 

The  CHAIRMAN.  The  Chair  will  have 
to  say  that  there  may  be  a  question  of 
a  point  of  order  on  these  amendments. 

POD'IT  OF  ORDER 

Mr.  HAYS.  Mr.  Chairman.  I  make  a 
point  of  order  on  the  amendments.  The 
gentleman  from  New  York  was  kind 
enough  to  offer  one  of  the  amendments 
to  mo,  the  one  referring  to  page  79,  after 
line  9,  on  campaign  mail.  I  will  reserve 
a  point  of  order  if  the  gentleman  from 
New  York  wishes  to  use  the  balance  of 
his  time  to  explain  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  reserves  a  point  of  order. 

Mr.  KOCH.  Mr.  Chairman,  I  would 
hope  that  the  Chair  would  find  the 
amendment  in  order  because  I  believe 
it  is  a  different  version  of  pubMc  financ- 
ing which  is  in  order  under  the  bill.  Of 
course,  the  amendment  was  published 
in  the  Congressional  Record. 

What  it  does  is  to  provide  funds  out 
of  the  checkoff  funds  to  the  candidates 
in  the  general  election  for  one  mailing, 
so  as  to  give  to  candidates  an  equal  op- 
portunity to  present  themselves  to  the 
constituency. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Does  the  gentleman  from  Ohio  press 
his  point  of  order? 

Mr.  HAYS.  I  am  not  sure  I  know  what 
the  second  amendment  is. 

Mr.  KOCH.  It  is  just  a  perfecting 
amendment  to  locate  the  numbers  within 
the  bill  itself.  It  does  not  change  the 
amendment. 

Mr.  HAYS.  Mr.  Chairman.  I  do  press 
my  point  of  order  against  the  amend- 
ments. I  object  to  the  first  amendment, 
which  is  obviously  subject  to  a  point  of 
order  in  that  it  appropriates  money  and 
orders  the  Secretary  to  make  payments. 

The  second  amendment  is  an  amend- 
ment to  that  amendment,  or  a  correct- 
ing amendment,  so  that  if  the  first 
amendment  is  out  of  order  then  the  sec- 
ond one  is  p.lso. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  is  ready  to  rule. 

The  point  of  order  raised  by  the  gen- 
tleman from  Ohio  (Mr.  IL\ys)  is  well 
taken.  The  first  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Koch)  constitutes  an  appropriation  on 
a  legislative  bill  in  violation  of  clause  4, 
rule  XX,  and  is  not  protected  by  the 
rule.  The  second  amendment  is  not  in 
order  imder  House  Resolution  1292. 
Therefore  the  point  of  order  is  sustained. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Haley). 

(By  unanimous  consent,  Mr.  Haley 
yielded  his  time  to  Mr.  Hays.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 

YOtING)  . 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
there  are  many  provisions  in  the  Federal 
Election  Campaign  Act  Amendments  of 
1974  which  improve  the  conduct  of  Fed- 
eral elections.  Because  of  these  positive 
features,  I  urge  my  colleagues  to  also 
vote  for  final  passage  of  this  bill,  even 
though  I  have  grave  reservations  about 
some  of  its  provisions  and  about  the 


failure  of  this  bill  to  add  other  necessary 
provisions. 

The  forward-looking  provisions  of  the 
bill  provide  for  an  independent  admin- 
istration-enforcement board  for  the  Fed- 
eral Campaign  Act.  There  will  be  four 
citizen-members,  with  two  Republicans 
and  two  Democrats,  with  civil  enforce- 
ment powers,  subpena  powers,  and  the 
authority  to  regulate  campaign  financ- 
ing laws. 

There  will  be  a  limitation  on  contribu- 
tions. The  amount  i5  $1,000.  which  I 
think  is  too  small,  but  I  do  believe  that 
there  should  be  a  limitation  on  contribu- 
tions. There  is  also  a  $5,000  limitation 
on  contributions  by  committees.  This 
provision  is  not  to  my  liking  since  it  will 
continue  to  provide  "special  interest"  fi- 
nancing that  will  dilute  public  corifidence 
in  public  ofBceholders.  I  would  have  pre- 
ferred eliminating  all  committee  contri- 
butions other  than  contributions  from 
the  recognized  Republican  and  Demo- 
cratic Party  committees. 

The  SI 00  limitation  on  "cash"  cam- 
paign contributions  is  excellent.  The  lim- 
itation on  honorariums  of  Sl.OOO  per  ap- 
pearance and  $10,000  per  calendar  year 
is  another  step  that  will  create  greater 
confidence  in  public  oflScials. 

I  strongly  support  the  prohibition 
against  "laundering"  campaign  fimds 
and  the  bad  practice  of  earmarking 
contributions  tluough  committees. 

I  think  there  should  be  a  limitation 
on  expenditures,  but  I  believe  that  the 
$60,000  limitation  is  an  unrealistic  one. 
Any  such  limitation  should  have  been  at 
least  $100,000  to  afford  challengers  a 
better  opportunity  in  their  contest. 

The  designation  of  a  principal  cam- 
paign committee  with  all  expenditures  to 
be  made  and  accounted  for  through  such 
campaign  committee  is  a  great  step  for- 
ward. The  reduction  of  reporting  require- 
ments and  the  publication  of  lists  of 
those  who  fail  to  file  are  good  steps  that 
will  eliminate  unnecessary  papen^ork 
and  make  delinquencies  known. 

The  bill  repeals  media  limitations 
since  they  are  not  necessary  with  the 
limitations  on  total  spending.  The  bill 
permits  State  and  local  officials  to  par- 
ticipate in  political  campaigns,  and  it 
preempts  State  law  where  there  is  a 
conflict. 

I  think  there  are  some  other  deficien- 
cies that  should  be  noted.  The  recognized 
political  parties  are  limited  to  contribu- 
tions of  not  more  than  $5,000.  I  think 
that  this  limitation  should  be  at  least 
815,000.  Thc-c  are  inadequate  prohibi- 
tions and  regulations  pertaining  to  spe- 
cial interest  groups.  "Pooling"  is  still  per- 
mitted, and  "in  kind"  contributions  may 
be  made. 

There  is  not  a  sufficient  prohibition 
against  the  "dirty  trick"  type  of  cam- 
paign activity. 

Unfortunately,  in  the  determination  of 
whether  or  not  to  vote  for  this  bill,  we 
must  weigh  the  good  against  the  bad.  In 
this  case,  the  good  outweighs  the  bad,  al- 
though by  a  slighter  margin  than  is  de- 
sirable. At  any  rate,  we  can  hope  that  the 
House-Senate  conference  will  improve 
the  bill  in  the  areas  where  it  is  weak. 

(By  unanimous  consent.  Mr.  Carney 
of  Ohio  yielded  his  time  to  Mr.  Hays.) 
The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  Indiana  'Mr. 

ZiON  ) . 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZION.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
revelations  of  the  last  few  months  have 
convinced  me  of  the  need  for  a  meaning- 
ful election  reform  bill.  Our  Nation  can- 
not afford  a  continuation  of  the  massive 
campaign  abuses  that  have  marred  our 
electoral  process  in  the  past. 

The  so-called  campaign  reform  bill 
now  before  the  House,  however,  is  not 
the  type  of  reform  that  we  need. 

First,  the  bill  leaves  open  one  of  the 
largest  loopholes  in  our  current  la-*- :  in- 
kind  contricutions  by  labor  unions.  Tens 
of  millions  of  dollars — taken  from  work- 
ers as  union  dues — are  used  in  behalf  of 
selected  candidates  to  cover  the  costs  of 
printing,  materials,  office  spa.^e,  tele- 
phones, and  many  other  campaign  items. 
Why  should  these  labor  union  contribu- 
tions be  treated  any  differently  than 
other  contributions?  Unlimited  in-kind 
contributions  by  any  special  interest 
group  must  be  stopped  if  we  are  to  have 
truly  meaningful  campaign  reform. 

Second,  the  bill  fails  to  establish  an 
independent  Federal  Elections  Commis- 
sion to  enforce  the  law.  As  the  Senate 
Watergate  Committee  has  pointed  out. 
enforcement  is  the  key  factor  in  regu- 
lating the  way  campaign  funds  are  rai.sed 
and  spent.  The  so-called  election  reform 
bill  turns  tliis  function  over  to  congres- 
sional employees  and  appointees,  who 
will  be  responsible  for  policing  the  Con- 
gress and  drawing  up  rtiles  and  regula- 
tions on  campaign  practices.  Two  con- 
gressional committees  will  have  the 
power  to  veto  these  rules  and  regulations. 
Such  a  conflict  of  interest  must  be  elim- 
inated and  an  independent  commission 
established  if  we  are  to  have  an  effective 
campaign  reform  measure. 

Third,  the  bill  provides  for  matching 
taxpayer  financing  in  Presidential  pri- 
maries. A  candidate  could  receive  up  to 
S5  million  in  public  funds.  Such  financ- 
ing would  encourage  frivolous  candidates 
without  significant  support  to  file  for 
office  in  order  to  receive  public  money. 
There  is  also  a  serious  question  whether 
a  taxpayer's  money  should  be  used  to 
finance  the  campaign  of  a  candidate  with 
whom  he  completely  disagrees.  In  addi- 
tion, public  financing  would  weaken  the 
two-party  system  and  party  structure,  as 
candidates  would  be  funded  directly  by 
Government  tax  money.  Public  financing 
is  not  the  magic  cure-all  to  our  Nations 
electoral  problems.  In  fact,  in  many  ways 
it  would  make  matters  worse. 

Fourth,  the  bill  allows  special  interest 
groups  to  pool  their  members'  contribu- 
tions and  then  pour  large  amounts  into 
selected  campaigns.  Pooling  of  fimds  by 
special  intere.<t  groups  should  be  pro- 
hibited. Contributors  should  be  required 
to  designate  the  recipient  of  their  dona- 
tions and  be  identified  for  purposes  of 
full  disclosure. 

Therefore,  Mr.  Chairman,  I  cannot 
support  this  legislation  unless  the  House 
makes  substantial  changes  in  its  pro- 
vision. I  urge  my  colleagues  to  pass  a 
truly  meaningful  campaign  reform  bill. 
Mr.   ZION.   Mr.   Chairman,   we   des- 
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The  Board  of  Supervis  )rs  is  hardly 
impartial  in  that  it  is  app  )inted  by  sit- 
ting Members  of  the  Cong  :ess.  This  bill 
is  clearly  an  attempt  to  i  rotect  sitting 
Democratic  Members  of  C  Dngress.  It  is 
one  of  the  most  serious  a  luses  of  poli- 
tical power  I  have  ever  seen 

Since  the  need  for  can  paign  reform 
is  so  obvious,  and  since  this  bill  does  little 
to  provide  this  reform,  I  re  ifiBrm  my  own 
policy  and  pledge  in  this  t  Jgard: 

I  will  accept  not  one  di  ne  personally 
in  the  forthcoming  camps  ign.  All  con- 
tributions must  be  sent  t  >  my  regular 
campaign  organization. 

I  have  instructed  my  campaign  com- 
mittee not  to  accept  any  contributions 
from  any  person  over  $2(  0.  nor  will  I 
accept  any  contribution  ov(  r  $1,000  from 
any  organization,  lobby,  or  nterest  group 
whatsoever  except  my  ( wn  political 
party.  1 

This  limitation  on  rectipts  applies 
across  the  board  to  any  rroup  which 
might  have  a  legislative  ax  to  grind — 
the  AM.A,  chamber  of  conimerce.  Na- 
tional Association  of  Ma  lufacturers, 
pharmaceutical  manufactul 
nized  labor — any  group  at  al 
feel  entitled  to  special  legi 
siderations  because  of  a  larte  donation 
to  my  reelection  campaign. 

The  CHAIRMAN.  The  Chai  -  recognizes 
the  gentleman  from  Loui  ;iana  fMr. 
Treen  > . 

Mr  TREEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  bill,  not  t  ;cause  I  do 
not  think  we  need  some  elec  ion  reform, 
becaase  we  certainly  do,  but  I  think  the 
woist  abuse  is  taken  care  )f  when  we 
set  a  limit  on  the  amount  th  at  any  con- 
tributor can  give. 

That  limit  may  still  be  too  high.  I 
voted  against  the  amendmen  to  increase. 
But  I  see  no  sense  in  settin?  an  agsre- 
gate  limit,  which  limit  is  :  low  $60,000 
after  the  amendment  reducini?  it  from 
S75.000.  If  a  candidate  can  go  out  and 
raise  funds  exceeding  tha  aggregate 
from  anv  number  of  persois,  in  order 
to  raise  a  campaign  fund  thit  is  neces- 
sary to  make  a  challenge,  h;  should  be 
permitted  to  do  this.  And  he  can't  make 


ers,     orga- 

who  might 

lative  con- 


a   challenge   against   an  incumbent  for 
$60,000. 

We  incumbents  have  the  right  to  send 
out  newsletters  ad  infinitum,  and  the 
postage  alone  is  worth  $16,000  or  $18,000 
each  time.  When  we  send  out  a  mailing. 
we  can  bring  into  every  household  our 
message.  We  can  do  this  any  number  of 
times.  But  the  challenger,  who  can  only 
hope  to  win  by  exposing  a  poor  voting 
record,  is  limited  to  $60,000  for  all  his 
campaign  expenses. 

This  bill  is  unfair  to  challengers; 
it  is  an  incumbent  protection  bill,  and  it 
ought  to  be  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Butler  > . 

Mr.  BUTLER.  Mr.  Chairman,  In  the 
interest  of  saving  time,  I  will  not  intro- 
duce an  amendment  which  appears  on 
page  27047.  having  discussed  the  matter 
with  the  chairman. 

I  will  take  this  time,  if  I  may,  to  ask 
the  chairman:  The  matter  that  con- 
cerns me  is.  if  this  legislation  is  held  un- 
constitutional, or  portions  of  it,  what  will 
be  the  status  of  the  various  spending 
limitations?  I  will  ask  the  Chairman  If 
an  agreement  in  writing  between  the 
candidates  for  nomination  or  election  to 
any  specific  Federal  office,  agreeing  to 
abide  by  these  limitations,  would  be  valid 
and  binding  even  though  the  legislation 
is  held  unconstitutional? 

Mr.  HAYS.  If  the  gentleman  will  yield. 
In  my  judgment,  there  is  no  question 
but  what  such  agreement  would  be  bind- 
ing and  valid,  and  If  broken,  it  would 
be  subject  to  civil  penalties  and  civil 
liabilities. 

Mr.  BUTLER.  I  thank  the  gentleman. 
Relying  on  that  assurance,  I  see  no  ne- 
cessity for  this  amendment.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

McEWEN). 

Mr.  McEWEN.  Mr.  Chairman,  I  re- 
gret that  the  amendment  that  would 
make  an  agreement  between  candidates 
to  establish  limitations  on  contributions 
and  expenditures  less  than  those  pro- 
vided in  this  legislation  was  not  consid- 
ered. The  text  of  this  amendment  ap- 
pears on  page  27047  of  the  Congres- 
sional Record,  of  August  6,  1974. 

The  American  people  are  concerned 
about  the  ever-increasing  cost  of  elec- 
tions, yet  in  many  contests  the  amounts 
now  expended  are  substantially  less  than 
the  limits  Imposed  by  thi.s  legislation. 
Why  then  should  the  candidates  them- 
selves not  be  permitted  to  enter  into 
binding  agreements  to  limit  campaign 
expenditures  to  an  amount  less  than 
what  this  bill  would  permit?  I  think 
they  should.  More  importantly,  I  think 
that  the  people  think  they  should. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Collier)  . 

'By  unanimous  consent.  Mr.  Collier 
yielded  his  time  to  Me.ssrs.  Shuster  and 

Nelsen.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
<Mr.  Shuster  ) . 

<By  unanimous  consent.  Mr.  Shuster 
was  allowed  to  speak  out  of  order.) 


PERSONAL     EXPLANATION 


Mr.  SHUSTER.  I  was  unavoidably  de- 
tained in  the  Rayburn  Office  Building  on 
a  matter  concerning  my  district  and  ar- 
rived in  the  Chamber  1  minute  after  the 
vote  occurred  on  the  Udall-Anderson 
amendment.  Had  I  been  here.  I  would 
have  voted  "nay." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Nelsen). 

AMENUMENT    OFFEREJ    BY     MR.     NELSEN 

Mr.  NELSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows  : 

Amendment  offered  by  Mr.  Nelsen:  Page 
79,  Immediately  after  line  9.  Insert  the  fol- 
lowing new  section: 

"POLTTICAL      ACTIVITIES      BT      CERTAIN    OFFICERS 
AND    EMPLOYEES 

"Sec.  410.  Notwithstanding  any  other  pro- 
vision  of  law,  any  State  or  local  officer  or  em- 
ployee employed  by  a  State  or  local  agency 
whoee  principal  employment  Is  In  connec- 
tion with  an  activity  which  is  financed  in 
whole  or  in  part  by  loans  or  grants  made  by 
the  United  States  or  a  Federal  agency,  other 
than  any  activity  which  is  financed  In  whole 
or  in  part  through  Federal  revenue-sharing 
programs,  shall  be  subject  to  the  provisions 
of  chapter  15  of  title  6,  United  States  Code, 
as  such  provisions  existed  on  the  day  before 
the  effective  date  of  this  Act." 

And  redesignate  the  following  section 
accordingly. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  re- 
serve all  points  of  order  on  the  amend- 
ment. 

Mr.  NELSEN.  Mr.  Chairman,  under 
the  terms  of  this  bill,  and  It  has  already 
been  called  to  my  attention  this  after- 
noon, the  Hatch  Act  is  amended  In  this 
bill,  and  the  explanation  that  was  given 
to  me  Is  that  the  terms  tmder  the  Hatch 
Act,  where  Federal  revenue-sharing 
funds  were  distributed  to  the  States, 
automatically  then  the  feeling  was  that 
the  State  employees  who  had  anything  to 
do  with  funds  that  came  from  the  Fed- 
eral Government  would  automatically  be 
under  the  Hatch  Act  and  restricted  at 
State  level.  But  imder  the  terms  of  the 
bill,  this  goes  beyond  that.  For  OEO  and 
every  other  Federal  program  that  is  out 
there,  we  open  the  door  where  one  can 
get  his  feet  In  the  trough  and  dip  In. 

In  the  District  of  Columbia  we  have 
53  employees  In  the  Executive  Office.  423 
in  Manpower,  700  in  the  Mayor's  Office, 
1,200  In  the  Apprenticeship  Council, 
1,652  in  the  Department  of  Human  Re- 
sources, for  a  total  of  17,535  employees. 
These  employees  would  be  partially  "un- 
hatched"  under  this  bill. 

And  again  we  get  the  spoils  system  on 
the  way  back. 

This  amendment  of  mine  woiJd  not 
Interfere  with  any  State  dealing  with 
revenue -sharing  funds  at  all.  Everything 
would  remain  as  It  Is,  but  in  these  other 
basically  federally  funded  programs  ad- 
ministered by  State  employees  It  would 
bar  them  from  setting  Into  the  activity  of 
partisan  politics  as  would  certainly  hap- 
pen If  the  restriction  Is  lifted  where  the 
Hatch  Act  now  f.pplles. 

I  served  on  the  Hatch  Act  Commission 
and  we  carefully  went  into  this  and  my 
feeling  is  it  would  be  a  mistake  to  go  that 
far. 

Mr.  Chairman,  I  wish  to  amend  this 
bill  so  that  the  provisions  of  section  401, 
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which  I  am  not  amending,  but  merely 
clarifying,  so  as  to  insure  that  their  ap- 
plicability extend  only  to  those  State 
and  local  employees  financed  with  Fed- 
eral revenue-sharing  funds.  The  Hatch 
Act  presently  prohibits  activities  of 
State  and  local  employees  where  their 
"principal  employment  is  In  connection 
with  an  activity  that  Is  financed  in  whole 
or  in  part  by  loans  or  grants  made  by 
the  United  States  or  a  Federal  agency." 

I  wish  to  state  that  I  served  on  the 
Commission  on  Political  Activity  on  Gov- 
ernment Personnel,  which  published  its 
report  in  1967.  That  Commission  was 
chaired  by  Arthur  S.  Fleming,  former 
Secretary  of  Health,  Education,  and  Wel- 
fare under  President  Eisenhower,  and 
the  Vice  Chairman  was  former  Senator 
Daniel  B.  Brewster,  from  the  State  of 
Maryland.  One  of  the  principal  studies  of 
that  Commission  had  to  do  with  the  ap- 
plication of  the  Hatch  Act  on  Federal, 
State  and  local  employees.  I  took  the  po- 
sition on  that  Commission  that  the 
Hatch  Act  should  not  be  tampered  with 
In  any  way,  lest  we  revert  to  the  spoils 
system,  which  certainly  applied  to  Fed- 
eral employees  at  an  early  date,  and 
which  I  found  to  be  tioie  in  the  Execu- 
tive Department  of  the  State  of  Minne- 
sota when  I  first  entered  politics  and 
served  In  the  Minnesota  State  Senate 
in  the  mid  1930's. 

There  have  been  persistent  attempts 
to  amend  the  Hatch  Act  in  one  way  or 
another.  The  most  recent  attempt  was 
one  which  was  made  in  'home  riile"  leg- 
islation considered  by  the  House  District 
Committee,  and  which  was  passed  by  the 
House  and  Senate  in  1973.  There  was  also 
language  proposed  in  a  conference  on 
a  relatively  minor  piece  of  legislation — 
an  insurance  bill — earlier  this  year  that 
would  have  amended  the  Home  Rule  Act 
which  would  have  provided  the  very 
same  kind  of  exemption  provided  for  In 
this  bill.  I  strongly  opposed  the  attempt 
In  conference  to  grant  an  exemption  to 
District  employees  who  were  in  an  equiv- 
alent status  of  State  and  local  em- 
ployees, as  provided  in  section  401  of  this 
bill. 

I  want  to  point  out  several  things  to 
the  Members  of  the  House  as  it  relates 
to  Hatch  Act  exemptions  for  State  and 
local  employees  employed  with  Federal 
grants  and  funds: 

First.  There  were  no  public  hearings 
on  these  Hatch  Act  provisions  that  I 
know  of. 

Second.  Hatch  Act  exemptions  are  to- 
tally inappropriate  In  a  bill  of  this  type. 
The  fact  that  it  Is  In  here  can  only  lead 
one  to  the  conclusion  that  we  are  going 
back  to  the  spoils  system.  This  is  a  cam- 
paign finance  bill,  and  the  only  conclu- 
sion I  can  draw  is  that  those  who  favor 
this  provision  want  to  reach  into  the 
pockets  of  the  State  and  local  employees 
and  get  their  contributions  of  money. 
They  want  to  obtain  the  contribution  of 
time  and  energy  and  their  total  com- 
mitments In  the  way  of  political  activity 
from  these  State  and  local  employees. 
That  to  me  is  a  return  to  the  spoils 
system. 

Third.  The  Civil  Service  Commission, 
which  is  most  knowledgeable  about  this 
matter,  was  never  asked  to  give  their 
views  to  the  committee  on  this  measure. 
Yet  based  on  their  prior  statements  and 


positions  taken  by  the  Commissioners, 
the  following  statement  would  apply  as 
to  the  position  of  the  Civil  Service  Com- 
mission. 

The  U.S.  Civil  Service  Commission  ex- 
presses its  very  strong  objection  to  the  in- 
clusion of  Section  401  in  HR  16090.  This 
provision,  which  has  Just  come  to  their  at- 
tention, would  amend  the  Hatch  Act  by  ex- 
empting state  and  local  employees  who  work 
in  connection  with  Federally  funded  pro- 
grams from  the  prohibitions  against  parti- 
san political  management  and  campaigning. 
While  such  employees  would  still  be  unable 
to  seek  partisan  office  themselves,  they  would 
be  free  actively  to  participate  in  partisan 
politics  on  behalf  of  others. 

In  1940  Congress  amended  the  Hatch  Act, 
which  had  been  enacted  the  year  before, 
principally  In  order  to  bring  such  employees 
within  the  partisan  political  activity  ban. 
It  was  recognized  then,  and  is  now  recog- 
nized as  well,  that  the  prohibition  against 
political  activity  serves  as  a  substantial  em- 
ployee safeguard  since,  among  other  things, 
it  immunizes  covered  employees  from  pres- 
sures, overt  or  otherwise,  to  engage  in  poli- 
tics against  their  will,  and  it  prevents  the 
diversion  of  Federal  funds  for  political  pur- 
poses at  the  state  and  local  level. 

At  all  events,  what  Is  being  proposed  In 
Section  401  is  a  drastic  change  in  our  laws 
in  this  area. 

Plainly,  a  measure  having  such  drastic 
consequences  should  not  be  acted  upon  with- 
out the  same  kind  of  extended  and  thought- 
ful (Jellberatlon  that  Congress  brought  to 
bear  upon  the  matter  when  it  first  dealt 
with  the  subject  In  1940.  And.  after  more 
than  30  years  of  enforcing  the  Hatch  Act 
as  it  applies  to  state  and  local  employees 
who  work  In  connection  with  Federally  fund- 
ed programs,  the  Civil  Service  Commission 
would  certainly  hope  and  expect  that  Con- 
gress would  call  upon  them  for  an  orderly 
presentation  of  their  views  before  undertak- 
ing such  a  significant  revision  of  the  law. 
Finally,  it  is  worth  noting  that  Congress,  in 
its  deliberations  surrounding  the  recently 
enacted  DC.  Home  Rule  bill,  expressly  de- 
clined to  allow  Federal  and  DC.  employees 
to  participate  in  campaigns  on  behalf  of 
partisan  candidates  for  local  office. 

Fourth.  There  is  no  reason  why  we 
should  treat  local  employees,  whose  em- 
ployment is  fimded  basically  with  Fed- 
eral funds,  any  differently  than  we  treat 
our  regular  Federal  employees.  Other- 
wise, in  our  States  we  will  have  State 
and  local  employees  performing  virtually 
the  same  functions  and  activities  and 
perhaps  working  at  the  desk  next  to  a 
Federal  employee.  One  will  be  Hatched 
and  the  other  will  not  be  Hatched :  and. 
of  course,  my  view  is  that  both  should 
be  Hatched.  "The  extent  of  Federal  grant 
funding  in  the  States  covering  Federal 
and  local  employees  Is  perhaps  best  Illus- 
trated by  the  number  of  Federal  grant 
employees  that  we  have  here  in  the  Dis- 
trict of  Columbia.  The  number  of  Fed- 
eral grant  positions  as  carried  in  the 
1975  budget  of  Mayor  Washington  was 
17.535. 

In  conclusion.  Mr.  Chairman.  If  we 
want  to  go  back  to  the  "spoils  system." 
then  let  us  do  so  in  an  enlight'i-ned  man- 
ner. Let  us  have  open  hearings:  let  us 
have  testimony  from  those  in  the  Civil 
Service  Commission  who  are  most  fa- 
miliar with  the  problem;  let  the  mimlc- 
Ipal  employee  unions,  who  are  probably 
behind  this  move,  come  forward  and 
identify  themselves  and  state  their  case 
in  open  hearings.  I  am  confident  that  if 
we  take  this  route,  the  Hatch  Act  will 
remain    intact.    Meanwhile.   I    strongly 


urge  each  and  everyone  of  you  to  sup- 
port this  amendment. 

POINT    OF    ORDER 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
made  the  point  of  order  on  the  gentle- 
man's amendment  on  the  ground  that  It 
was  not  made  in  order  by  the  rule  nor 
was  it  printed  in  the  Record. 

Mr.  NELSEN.  Mr.  Chairman,  speak- 
ing to  the  point  of  order.  It  is  my  under- 
standing the  gentleman  from  Ohio  iMr. 
Hays  >  indicated  he  would  not  personally 
make  a  point  of  order  against  amend- 
ments if  they  were  not  in  the  Record 
if  anybody  could  stand  up  and  say  he  was 
imaware  that  was  one  of  the  provisions, 
and  that  is  true  in  this  case. 

The  Civil  Service  Commission  was  not 
consulted  and  there  were  no  hearings. 
The  Civil  Service  came  down  and  asked 
me  to  oppose  this  amendment. 

The  CHAIRMAN  ( Mr.  Bollinc  i  .  The 
Chair  will  hear  the  gentleman  on  the 
point  of  order  only. 

The  Chair  must  sustain  the  point  of 
order  on  the  ground  that  it  was  not 
printed  in  the  Record.  The  point  of  order 
is  therefore  sustained. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Brown  ' . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  rise  at  this  time  to  advise  the  Members 
that  the  motion  to  recommit  the  Federal 
Election  Campaign  Act  Amendments  of 
1974  will  be  offered  with  Instructions  to 
recommit  the  bill  to  the  Committee  on 
House  Administration  with  instructions 
to  amend  article  101 1 a)  after  line  8 
on  page  4  to  insert  the  contributors' 
right  amendments  I  Introduced  which 
were  printed  in  the  Congressional  Rec- 
ord on  Augtist  5,  1974.  on  page  26875. 

The  motion  to  recommit  will  be  intro- 
duced by  the  gentleman  from  Alabama 
(Mr.  Dickinson),  the  ranking  minority 
member  of  the  committee.  A  copy  of  the 
amendment  was  sent  to  all  Members  this 
morning  for  their  information. 

The  amendment  is  aimed  at  making  all 
political  action  committees  responsible  to 
their  contributors  by  requiring  that  no 
candidates  can  knowingly  accept  funds 
from  such  committee  unless  the  commit- 
tee: First,  is  acting  as  an  agent  of  the 
individual  contributor  and  second,  the 
individual  contributor  designates  the 
candidate's  committee  which  is  to  receive 
the  donors  contribution  and  third,  the 
identity  of  each  Individual  contributor 
is  furnished  by  the  political  action  com- 
mittee to  the  candidate  or  his  committee. 
These  provisions  will  assure  that  con- 
tributors will  have  the  right  to  indicate 
who  will  be  spending  their  contributions. 
I  can  see  nothing  arguable  about  that 
objective. 

PARLIAMENTARY  INQVIHY 

Mr.  HAYS.  Mr.  Chairman.  I  rise  on  a 
point  of  parliamentarj-  inquiry. 

This  amendment  if  offered  on  the  floor 
would  have  been  subject  to  a  point  of 
order  under  the  rule.  Does  that  stand? 

The  CHAIRMAN.  No  amendment  has 
been  offered. 

Mr.  H.'^YS.  But  the  gentleman  says  he 
is  going  to  offer  a  motion  to  recommit 
containing  an  amendment  printed  in  the 
Record  which  would  have  been  subject 
to  a  point  of  order. 

Tlie  CHAIRMAN.  That  is  not  a  matter 
for  the  Chairman  of  the  Committee  of 
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a  matter  for 


egislation? 
B  the  rule  so 


of 


the  Whole  to  decide.  It  Is 
the  Speaker  in  the  House 
Mr.  HAYS.  I  thank  the  (Ihairman 

PARHAMFNTARr   INQ  HRY 

Mr.  BROWN  of  Ohio.  ^|r.  Chairman 
a  pailiamentarj-  inquiry. 

Is  the  motion  to  recomrapt  required  to 
fall  within  the  rule  on  this 
Mr.  FRENZEL.  Not  unle 
says. 

The  CHAIRMAN.   The  Chairman 
the  Committee  of  the  Whcle  cannot  in- 
terpret a  motion  to  recomjnit.  It  is  not 
within  Ills  jurisdiction. 

Mr.  BROWN  of  Ohio.  |I  thank  the 
Chairman.  I  will  certainly  rely  on  the 
fairness  of  the  Speaker  to  p  operly  inter- 
pret the  method  by  which  a  motion  to 
recom.mit  can  be  made. 

The  CHAIRMAN.  The  l^hair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Mathis>. 

Mr.  MATHIS  of  Georgis .  Mr.  Chair- 
man, in  the  brief  time  remaining  I 
would  like  apain  to  commend  the  chair- 
man of  the  Committee  on  I  ou.'je  Admin- 
Litration  as  well  as  all  the  Members  on 
both  sides  of  the  aisle  for  t  le  work  they 
have  done  in  bringing  thi;  bill  to  the 
floor. 

I  would  like  to  point  out  f^r  the  benefit 
of  all  the  Members  that  tliere  was  not 
ever  at  any  point  in  our  com  nittee  delib- 
erations th?  kind  of  partis  m  bickerinj 
we  have  seen  on  the  floor  tb  Is  afternoon. 
There  are  certain  things  jn  this  bill  I 
would  not  agree  with  obvic^ly.  I  think 
we  are  making  a  horrible  mistake  In 
adopting  this  so-called  llndependent 
Election  Commission. 

I  said  earlier  in  the  dejbate  on  the 
amendment  that  we  would  jrue  the  day. 
I  rise  reluctantly  in  supporjt  of  the  bill. 
I  say  there  is  too  much  cwnmon  cause 
in  it  and  not  enough  commoiisense. 

(By  unanimous  consent j  Mr.  Brade- 
MAS  yielded  his  time  to  Mij.  Hays.* 

'By  unanimoas  consent,  t Mr.  Michel 
yielded  his  time  to  Mr.  Frhnzel.) 

The  CHAIRMAN.  The  dhair  recog- 
nizes the  gentleman  frorq  Minnesota 
(Mr.  FrenzelI. 

Mr.  FRENZEL.  Mr.  Chairman,  there 
has  been  plenty  of  talk  in  it  e  last  2  days 
about  in-kind  contributions  I  want  this 
record  to  show  that  that  s(  ction  205  of 
the  1972  act,  amending  ch  ipter  610  of 
title  18,  clearly  provides  in  i  ts  definition 
of  contribution  that  "any  services,  or 
anything  of  value"  is  a  cont  ibution  and 
must  be  reported  as  such. 

Obviously,  such  contril  utions  are 
subject  to  all  the  requirements  that  any 
contribution  Is  subject  to. 

The  problem  with  in-kir  d  contribu- 
tions is  that  they  have  not  b  ;en  properly 
reported  by  either  donor  (ir  recipient. 
With  the  creation  of  the  n(  w  Board  of 
Supervisory  OflBcers,  I  believ*  that  super- 
vision adequate  to  cause  rei  orting.  dis- 
closure, and  limitations  of  i  i-kind  con- 
tributions. 

Mr.  Chairman,  the  rule  pi  evented  me 
from  making  an  amendment  i  -hich  would 
make  dirty  tricks  and  politlcj  1  espionage 
criminal  offenses  under  this  1  iw.  I  moved 
the  amendment  in  commii  tee  and  it 
failed. 

The  idea  for  this  amerilment  was 
given  to  me  by  the  gentiman  from 
CaUfomia  (Mr.  Don  H.  ClatJsen^  whose 


work  on  this  matter  was  diligent  and 
effective. 

He.  in  turn,  was  inspired  by  the  care- 
ful and  dedicated  work  of  his  admin- 
istrative assistant,  Mr.  Bill  Stodart.  Mr. 
Stodart,  recently  deceased,  labored  long 
and  hard  for  this  concept,  and  I  wish  we 
could  have  done  a  better  job  of  progress- 
ing the  amendment  for  him. 

Even  though  we  could  not  bring  this 
up  today.  Congressman  Clausen  and  I 
expect  to  continue  the  work  of  Bill 
Stodart,  and  to  press  for  adoption  of  this 
worthwhile  and  needed  legislation  in 
whatever  way  we  can. 

Mr.  Chairman,  section  315  of  H.R. 
16090  authorizes  the  Board  of  Super- 
vi.sory  Officers  to  institute  actions  for 
declaratoiy  or  injunctive  relief  to  imple- 
ment or  construe  the  campaign  finance 
laws. 

In  past  years  the  lack  of  enforcement 
of  campaign  finance  laws  has  been  a 
major  problem. 

As  the  author  of  this  section  of  the 
bill.  I  want  to  make  clear  that  this  lan- 
guage grants  to  the  Board  of  Supervisory 
Officers  the  power  to  institute  civil  ac- 
tions in  their  own  name  against  violators 
to  enforce  the  campaign  finance  laws 
without  having  to  go  through  the  De- 
partment of  Justice. 

This  power  of  civil  enforcement  is  in 
addition  to  the  Board's  other  powers  set 
forth  in  other  sections. 

Mr.  Chairman,  we  are  getting  down  to 
the  end  of  2  long  days.  We  have  had  a 
good  deal  of  spirited  debate  in  which  we 
have  all  engaged  with  enthusiasm  and 
some  good  luck,  I  think. 

I  would  like  to  direct  my  remarks 
mainlv  to  the  Republican  side  of  the 
aisle,  because  I  think  there  may  be  many 
Members  on  that  side  who  are  tempted 
to  vote  against  the  bill.  I  will  admit  that 
there  is  far  too  much  public  financing 
in  the  bill  to  suit  my  taste.  Nevertheless, 
it  seems  to  me  there  are  a  number  of 
verj-  strong  and  positive  features  in  this 
bill  that  will  warrant  close  consideration 
and.  I  hope,  an  affirmation  vote. 

We  do  get  an  independent  administra- 
tion and  enforcement  mechanism,  limita- 
tion on  contributions.  $100  limitation  on 
cash  contributions,  limitation  on  hon- 
orariums, prohibition  on  laundering  and 
secretive  earmarking,  limitation  on  ex- 
penditures, prohibition  on  contributions 
by  foreign  nationals,  increase  in  the  pen- 
alty features,  which  have  not  been  dis- 
cussed: prohibition  on  contributions  in 
the  name  of  another,  the  single  campaign 
committee,  the  reporting  requirements, 
the  publishing  of  a  list  of  those  who  do 
not  file,  repeal  of  the  media  limitations, 
the  opening  up  of  the  Hatch  Act,  the  pre- 
emption of  State  laws  and  other  desir- 
able features. 

I  submit  that  these  do  overcome  the 
problems  that  we  face  in  terms  of  our 
party  discrimination  in  this  bill.  To  be 
sure,  there  is  too, much  public  financing. 
There  is  no  prohibition  of  dirty  tricks. 
There  is  an  unconstitutional  disqualifica- 
tion of  people  who  do  not  file  and  wish 
to  run  for  office. 

Our  parties  are  discriminated  against 
in  being  made  the  equal  of  .special  inter- 
est groups;  but  on  balance,  it  is  not  a 
bad  bill,  and  the  committee  does  deserve 
praise  for  its  diligent  work,  not  only  the 
standing  committee,  but  the  Committee 


of  the  Whole,  which  worked  to  improve 
the  bill. 

It  is  time  for  us  to  vote  for  the  bill. 
It  is  a  useful  bill,  despite  its  deficiencies! 
I  hope  it  will  be  even  more  improved  in 
conference.  I  hope  there  will  be  a  signifi- 
cant number  of  votes  for  the  bill  on  our 
side  of  the  aisle. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  'Mr. 
H.AYs)   to  close  the  debate. 

Mr.  HAYS.  Mr.  Chairman,  as  I  said 
earlier,  this  is  not  a  perfect  bill.  I  do  not 
think  anybody  will  claim  it  is. 

I  want  to  spend  a  little  time  discussing 
the  motion  to  recommit  which  the  gentle- 
man from  Oiiio  i  Mr.  Brown  »  is  going  to 
make.  What  Mr.  Brown  wants  to  do.  and 
there  is  no  secret  about  it.  he  wants  to 
prohibit  any  laboring  man  from  making 
any  contribution  to  any  candidate  and 
let  the  fat  cats 


Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAYS.  I  am  not  going  to  yield — 
who  contribute  to  his  campaign  to  do  it 
without  vei-y  much  trouble. 

The  amendment  v\  as  out  of  order  un- 
der the  rule  and  the  gentleman  from 
Ohio  knows  it.  I  know  exactly  how  his 
campaign  has  been  financed  in  the  pa^t. 
I  want  to  say — you  can  boo-hoo  all  you 
like— he  comes  from  my  State.  His  father 
was  a  friend  of  mine,  a  great  friend  of 
mine. 

I  want  to  say  that  what  he  proposes 
to  do  is  to  see  that  if  any  labor  orcanira- 
tiou  through  voluntary  contributions  col- 
lects a  half  million  dollars  in  $1  contri- 
butions, that  in  order  for  it  to  make  a 
contribution,  it  has  to  have  half  a  million 
pieces  of  paper  saying  that  they  want 
the  dollar  to  go  to  a  specific  candidate. 
Mr.  Brown's  $60,000  he  would  be  al- 
lowed to  spend,  if  this  limit  stands,  could 
come  from  60  wealthy  contributors,  so  he 
only  has  to  have  60  pieces  of  paper. 

It  is  just  that  simple;  that  is  all  there 
is  to  it,  and  I  think  every  Member  of  the 
House  who  gets  his  money  from  small 
contributors  or  from  voluntary*  associa- 
tions, whether  it  be  Ampac,  Compac.  or 
whatever  it  is,  that  is  the  effect  of  his 
amendment.  The  more  small  contribu- 
tions they  have,  the  sooner  they  are  put 
out  of  business.  Tlie  more  big  contribu- 
tions they  have,  the  more  they  are  in  the 
business. 

Mr.  STOKES.  Mr.  Chairman,  H.R. 
16090,  the  Federal  Election  Act  Amend- 
ments of  1974,  is  a  measure  whose  time 
has  truly  come.  Almost  2  years  after  the 
most  corrupt  national  political  cam- 
paign in  our  history,  we  are  provided  the 
opportunity  of  making  substantial  re- 
pairs on  our  battered  and  abused  elec- 
toral process.  The  hour  Is  late— but  we 
must  act  now  to  restore  a  measure  of  in- 
tegrity to  American  politics. 

A  scant  3  years  following  the  enact- 
ment of  the  Federal  Elections  Campaign 
Act  of  1971,  which  provided  the  first  re- 
form of  election  law  since  1925,  we  in  this 
country  have  witnessed  a  debacle  in  elec- 
tion funding  and  misuse  of  campaign 
funds  that  has  revealed  to  us  all  too 
clearly  the  pressing  need  for  a  far  more 
thorough  overhaul  of  our  election  laws. 
I  do  not  think  it  is  necessary  for  me  to 
elaborate  more  on  the  provisions  of  this 
bill,  or  to  explain  my  reasons  for  sup- 
porting particular  provisions,  except  in 
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a  general  sense.  Others  have  done  an 
excellent  job  of  explaining  the  reasons 
for  and  the  meaning  of  these  proposals. 
The  committee  bill  reforms  present  cam- 
paign law  by  limiting  contributions  that 
an  individual  or  a  group  may  make  to  a 
candidate  for  Federal  office.  It  also  lim- 
its the  amoimt  of  money  that  may  be 
spent  by  congressional  or  Presidential 
c.indidates.  And.  it  places  limits  on  the 
amount  that  a  candidate  may  spend 
from  his  own  pocket.  The  bill  provides 
public  financing  from  the  dollar  check- 
off fund  for  Presidential  general  elec- 
tions and  primaries  and  for  national 
party  conventions.  There  are  also  provi- 
sions for  improving  reporting  require- 
ments. 

I  am  in  substantial  agreement  with 
provisions  of  this  bill.  However.  I  feel 
that  in  certain  instances  it  does  not  go 
far  enough  in  reforming  campaign  pro- 
cedures: There  are  several  amendments 
before  us  which  will  correct  inadequacies 
in  the  bill  and  strengthen  it.  And,  I  urge 
my  colleagues  to  consider  these  amend- 
ments and  this  bill  with  great  care.  The 
basic  confidence  of  our  citizens  in  our 
sy.stem  of  Government  is  at  stake  and  w? 
must  not  fail  in  this  effort  to  restore 
greater  integrity  to  our  elections  and  our 
Government. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
shall  reluctantly  cast  my  vote  in  favor 
of  the  campaign  finance  reform  bill. 
Althcush  several  good  features  of  this 
bill  persuaded  me  that  it  should  be  sup- 
ported, I  have  serious  reservations  about 
the  spending  limitations  established  in 
the  bill  for  candidates  to  the  House  of 
Representatives. 

Notable  among  the  strong  features  of 
the  bill  are  provisions  establishing 
stronger  enforcement  mechanisms  than 
provided  In  current  law,  and  the  crea- 
tion of  a  system  of  partial  public  financ- 
ing of  Presidential  campaigns.  While 
some  may  object  to  public  financing  of 
political  campaigns.  I  support  this  move 
since  it  seems  to  me  that  it  is  time 
to  try  financing  such  campaigns  through 
something  other  than  special  interest 
money. 

However,  the  spending  limit  for  House 
races  of  $150,000.  including  the  costs 
of  fund-raisincT — $75,000  in  the  primary 
nnd  S75.000  in  the  general  election — is  in 
my  view  exorbitant.  Such  an  excessive 
ceiling  defeats  one  of  the  primary*  pur- 
poses of  this  bill  which  is  to  limit  the 
ability  of  any  candidate  to  literally  buy 
an  election.  I  would  have  much  preferred 
the  application  of  the  Wisconsin  cam- 
paign finance  law  to  House  races  which 
limits  spending  to  $35,000  for  primary 
and  $50,000  for  general  elections,  and 
greatly  regret  that  the  amendment 
which  would  have  permitted  such 
stronger  State  laws  to  prevail  over  these 
Federal  limitations  was  defeated.  The 
limitation  of  $150,000  represents  only  a 
minor  improvement  over  the  $187,500 
proposed  in  the  original  committee  bill 
and  still  invites  large  contributions  and 
the  type  of  corrupting  influences  which 
ha-.e  become  so  familiar  in  this  day  of 
Watergate. 

The  possibility  of  such  influences 
might  have  been  lessened  had  tighter 
restrictions  been  placed  on  contributions 
in  this  bill.  But,  here  too,  by  permitting 
up  to  $10,000  in  contributions  to  each 


Federal  candidate  by  political  commit- 
tees and  separate  corporate  and  union 
committees  established  for  political 
purposes,  the  bill  fell  short  of  the  type 
of  limitation  I  would  have  preferred. 

I  announced  earlier  this  year  that  I 
would  accept  no  contributions  in  excess 
of  $500  from  an  organization  and  $250 
from  an  individual.  I  believe  that  this 
limitation  is  more  in  keeping  with  the 
intent  of  campaign  finance  reform. 
There  is  no  need  for  any  candidate  for 
the  House  in  the  State  of  Wisconsin  to 
spend  anything  approaching  $150,000. 
I  would  further  argue  that  there  is  no 
need  for  any  candidate  from  any  State  to 
spend  such  an  exorbitant  amoimt  of 
money  in  his  or  her  attempt  to  gain 
election  to  the  House  or  Senate.  This  bill, 
unfortunately,  not  only  permits  such  ex- 
cessive spending,  it  effectively  invites 
such  spending. 

Despite  the.^e  reservations,  I  feel  that, 
on  balance,  the  bill  is  a  very  limited 
move  in  the  right  direction.  A  halt  must 
be  placed  on  the  concept  of  "the  sky's 
the  limit"  when  it  comes  to  campaign 
spending  and  contributions  and  this 
bill  represents  only  a  beginning. 

Mrs.  MINK.  Mr.  Chairman,  election  re- 
form has  been  a  major  concern  of  the 
Congi-ess  long  before  Watergate. 

Congress  enacted  the  Federal  Election 
Campaign  Act  in  1971,  imposing  limits 
on  campaign  communications  spending 
and  requiring  disclosure  of  campaign  re- 
ceipts and  expenditures  in  excess  of  $100. 
Prior  to  that,  we  enacted  the  "tax  check- 
off" law  to  enable  Federal  funding  of 
Presidential  election  campaigns. 

Not  all  of  the  crimes  and  misconduct 
captioned  under  the  phrase  "Watergate" 
are  connected  with  political  campaign- 
ing, but  those  that  were,  were  mostly 
committed  before  the  Election  Reform 
Act  took  effect  or  were  in  violation  of 
it.  I  believe  it  is  important  to  keep  this 
fact  in  mind. 

I  feel  we  should  guard  against  undue 
reaction  to  what  is  called  Watergate.  In 
large  measure,  that  disaster  is  due  not 
to  a  failure  of  laws  but  the  fallibility  of 
humans.  It  is  because  the  intent  if  not 
the  letter  of  campaign  finance  laws  was 
violated  that  the  transgressions  took 
place.  For  the  most  part,  changes  in 
the  law  cannot  absolutely  guard  against 
a  repeat  of  these  kinds  of  violations. 

Having  said  this,  I  do  not  mean  to 
imply  that  campaign  laws  cannot  be  an 
effective  stimulus  to  clean  and  honest 
politics.  We  need  stern  and  effective 
statutes  against  unfair  and  corrupt  prac- 
tices. 

Many  of  the  misdeeds  of  "Watergate  " 
were  not  connected  with  campaigniiig 
at  all. 

It  is  only  because  CREEP-hired  bur- 
glars were  arrested  breaking  into  the 
Democratic  headquarters,  a  dramatic  act 
which  galvanized  the  Nation,  that  there 
is  any  connection  between  the  abuses 
of  power  and  corruption  in  the  admin- 
istration and  political  campaigning.  In 
truth,  the  fact  that  an  elite  band  seized 
the  instruments  of  power  and  perverted 
governmental  agencies  into  abusers  of 
that  power,  raises  far  larger  implications 
for  the  future  good  of  our  country.  To 
the  extent  we  are  diverted  into  think- 
ing that  campaign  reform  is  the  only 
needed  response  to  "Watergate."  we  con- 


tinue to  permit  ourselves  to  be  deceived 
by  the  perpetrators  of  that  sad  historical 
episode. 

It  should  be  obvious  that  a  break-in 
on  Democratic  headquarters  was  not 
needed  to  win  the  Presidential  election. 
The  polls  showed  Pre.sident  Nixon  far 
ahead.  The  Watergate  was  raided  be- 
cause that  was  standard  operating  pro- 
cedure, the  same  as  applying  the  Inter- 
nal Revenue  Service  against  "enemies  ' 
or  stealing  the  private  files  of  a  psychia- 
trist, or  releasing  false  stories  maligning 
the  opposition  candidates,  or  making 
mass  illegal  arrests  of  political  demon- 
strators. The  Democrats  and  all  dissent- 
ers were  simply  thorns  in  the  side  that 
had  to  be  destroyed  by  whatever  govern- 
mental or  other  weapons  were  available. 
The  Watergate  incident,  then,  should  be 
viewed  not  solely  in  campaign  terms  but 
in  the  context  of  an  "above  the  law"  men- 
tality that  had  become  a  way  of  life  in 
the  administration.  We  should  be  seek- 
ing to  deal  with  this  problem  instead  of 
only  applying  patches  to  the  cracks  in  the 
political  process. 

I  am  not  willing  to  be  swept  up  into 
the  reform  bandwagon  cry  without  re- 
gard to  the  possible  deleterious  changes 
in  the  nolitical  structure  that  could  oc- 
cur just  because  somebody  says  it  will 
"cure"  Watergate.  I  hope  we  have  not 
reached  the  stage  where  only  this  most 
radical  step,  the  complete  "Treasury  fi- 
nancing of  all  Federal  campaigns,  be- 
comes the  litmus  test  of  sincerity  in  the 
quest  for  campaign  reform. 

Surely  much  more  can  and  should  be 
done  to  strengthen  or  expand  our  cam- 
paign laws.  However.  I  feel  we  should 
move  with  caution  and  not  take  precipi- 
tous steps  which  could  adversely  change 
our  two-party  system.  Let  us  bear  in 
mind  that  hasty  enactment  of  the  Postal 
Reform  Act  gave  us  poorer  mail  service 
and  far  higher  costs,  and  the  revenue- 
sharing  rrogram  has  given  the  States  less 
money  than  they  had  before.  Legislation 
labeled  as  "reform"  must  be  scrutinized 
in  detail  rather  than  enacted  simply  on 
a  slogan  basis. 

I  am  particularly  concerned  with  pro- 
posals for  "public"  Treasury  financing  of 
congressional  campaigns.  "Those  pressing 
for  this  "reform"  are  merely  exploiting 
the  overwhelming  pubUc  desire  for  a 
cleanup  of  Watergate-type  politics.  They 
portray  Treasury  financing  as  the  anti- 
dote for  Watergate.  Just  remove  the  taint 
of  money  from  politics  by  taking  it  from 
the  Treasury,  they  say,  and  all  will  be 
purified. 

While  I  have  nothing  but  the  highest 
respect  for  those  who  seek  to  cleanse  our 
Nation's  political  process.  I  do  differ  on 
whether  Treasury  financing  is  a  good  ap- 
proach to  reform. 

The  first  thing  we  need  is  diligent  en- 
forcement of  existing  statutes.  It  is  ter- 
ribly important  that  we  prosecute  all 
those  who  violated  Federal  laws  in  all 
elections.  The  specter  of  punishment  and 
public  humiliation  should  dissuade  many 
from  engaging  in  similar  tactics  in  the 
future.  This  year's  elections  will  be  the 
first  whose  financing  is  totally  .subject 
to  the  disclosure  requirements  of  the  re- 
form act. 

The  disclosure  approach  to  campaign 
reform  rests  on  the  thesis  that  an  in- 
formed public  can  act  in  its  own  self- 
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interest.  The  disclosure  t  ct  signed  into 
law  in  eaily  1972  is  desigied  to  tell  the 
identity  of  all  contributoi  s  of  over  $100 
to  candidates  for  Federal  dflfices  of  Presi- 
dent. Congressman,  and  Sfenator.  It  pre- 
sumes that  once  the  votirs  know  who 
financed  a  candidate,  thejj  can  judge  the 
candidate's  leanings  accoqdingly,  or  that 
public  disclosure  will  det^  large  donors. 

The  Treasury  financing  approach  to 
campaign  reform  on  the  ither  hand  as- 
sumes that  no  amount  off  disclosure  will 
provide  sufficient  protecti|)n  to  the  pub- 
lic. It  holds  that  voters 'are  unable  to 
evaluate  a  candidate  even  if  they  know- 
where  the  funds  came  frpm.  Thus,  they 
argue  only  by  removing!  all  individual 
campaign  contributions  cin  the  integrity 
of  elections  be  guaranteel. 

In  choosing  between  j  the  two  ap- 
proaches, tax  dollar  finaricinp  has  a  cer- 
tain surface  appeal  because  of  the  serious 
campaign  abuses  in  the  1372  Presidential 
election.  I  do  not  feel  wl  should  throw 
out  the  existing  campaign  system  and 
switch  to  a  dependency  pn  tax  dollars 
without  careful  study  if  the  conse- 
quences of  such  a  change.? 

The  difficulties  encountered  in  1972 
might  equally  be  attributed  to:  First,  a 
failure  to  communicate  to  voters  the  fi- 
nancing disclosed  by  candidates,  and  sec- 
ond, a  lack  of  public  folliw-through  on 
the  reports  filed  by  candicmtes. 

I  believe  the  Nation'i  news  media 
failed  to  adequately  publish  the  facts  on 
1972  financing  disclosed |in  official  re- 
ports. Moreover,  no  citiiens'  organiza- 
tions were  suflQciently  effective  in  compil- 
ing and  publicizing  the  jresults  of  the 
campaign  finance  filings,] including  lack 
of  compliance  by  the  candidates. 

These  inadequacies  wire  not  exclu- 
sively the  fault  of  the  m^dia  and  public 
interest  groups.  A  new  la^v  was  involved, 
and  all  concerned  lacke( 
working  with  it.  In  a( 
seemed  to  believe  the 
which  were  being  revealt 
ties  of  the  Committee  t\ 
President. 

This  year,  however,  tl 
greater  understanding  byjall  of  the  im- 
portance of  working  diligfntly  to  imple- 
ment the  disclosure  act.  By  taking  time 
to  inspect  and  report  on  tile  official  cam- 
paign reports  filed  by  candidates,  the 
press  can  make  a  major  cjntribution  to 
greater  knowledge  of  candiiates"  financ- 
ing. Public  interest  groupfe  can  devote 
the  time  and  effort  requirid  to  analyze 
these  reports  and  make  f  actjual  criticisms 
of  candidates  who  fail  toj  disclose  the 
identity  of  contributors  aa  required  by 
the  act.  Campaign  reports  aiould  be  sub- 
jected to  an  independent  pudit  and  all 
deficiencies  published.  It  is3  important  to 
know  how  these  funds  art  being  spent 
as  well  as  who  gave  them.  CREEP'S  irre- 
sponsible spending  led  to|much  of  the 
michief  and  political  sabotjeur  tactics. 

I  recognize  that  asking  iie  press,  pub- 
lic, and  private  groups  to  pirticipate  fully 
in  our  elective  process  through  this  de- 
manding means  of  disclosiire  and  follow- 
up,  is  asking  quite  a  Iclt.  It  requires 
serious  concentration  and  |ong  effort.  But 
I  believe  this  is  far  prefej 
ing  treasury  financing 
panacea. 

Complete  treasury  fins 
both  on  the  merits  and  as 
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of  Federal  tax  dollars.  I  am  inherently 
suspicious  of  severing  the  link  between 
citizen  and  public  official,  just  as  I  am 
in  the  case  of  revenue-sharing  systems 
which  cut  the  tie  of  responsibility  be- 
tween taxpayer  and  tax  spender.  Both 
may  tend  in  the  long  run  to  reduce  the 
amount  of  control  the  individual  has 
over  the  actions  of  those  who  hold  pub- 
lic office. 

Our  political  parties  do  not  exist  in  a 
vacuum.  If  no  party  is  directly  dependent 
for  its  finances  on  those  who  support  its 
policies,  then  no  party  will  have  much 
reason  to  stand  for  any  particular  policy, 
other  than  the  issues  currently  popular 
in  any  given  election.  In  a  sense  there 
would  be  no  real  political  parties  at  all, 
only  two  alternatives  on  the  ballot,  "A" 
and'B." 

Under  Public  Treasury  financing,  both 
political  parties  and  candidates  could 
thumb  their  noses  at  the  voter.  The  par- 
ties would  not  need  active  voter  support 
for  contributions,  since  these  would  be 
levied  against  the  taxpayers  regardless  of 
their  wishes.  Despite  a  25-percent  cur- 
rent support  rating,  the  President's  party 
could  get  over  60  percent  of  the  public 
funds  for  the  current  election  solely  be- 
cause of  the  votes  garnered  in  the  last 
election.  How  is  this  more  conducive  to 
clean  government?  Isn't  it  better  to  link 
contributions   to   current   performance? 

According  to  press  reports.  Republican 
fund-raising  efforts  declined  this  year 
because  ol  Watergate  discontent  in  the 
ranks.  I  am  not  saying  whether  this  is 
good  or  bad.  but  it  does  show  that  citi- 
zens can  influence  policy  under  the  exist- 
ing system.  Under  public  financing,  you 
receive  the  dollars  to  your  campaign 
based  upon  your  popularity  4  years  ago 
for  President.  6  years  ago  for  U.S.  Sena- 
tor, or  2  years  ago  for  Representative. 
No  matter  how  bad  a  current  service  rec- 
ord you  have,  you  could  depend  on  tax 
money  to  refinance  your  campaign  for 
reelection 

Surelv  our  two  major  political  parties 
stand  for  something.  I  believe  the  gen- 
eral ranks  of  Republicans  feel  they  have 
a  direct  interest  in  the  programs  and 
goAls  of  their  party,  and  the  Democrats 
do,  too.  The  perceived  policies  may 
change  according  to  the  needs  of  the 
times,  but  the  basic  interest-identifica- 
tion remains.  Our  citizens  can  assure  the 
continuation  of  their  interest  only 
through  contributions  to  the  party  of 
their  choice.  If  this  connection  is  ren- 
dered impossible,  the  responsibility  and 
the  responsiveness  of  political  parties  to 
large  groups  of  voters  will  be  reduced. 

The  ver>-  role  of  the  political  party 
would  decline  under  total  Treasury  fi- 
nancing, and  the  cult  of  personality 
would  increase.  I  see  a  danger  that  our 
political  system  might  disintegrate.  In- 
stead of  a  two-party  system  offering  the 
voters  a  relatively  simple  and  under- 
standable choice,  they  would  see  a  multi- 
tudinous array  of  candidates.  The  avail- 
ability of  free  public  funds  would  en- 
courage the  massive  formation  of  mi- 
nority parties  unable  to  command  broad 
support  but  capable  of  rallying  a  small 
band  of  supporters  on  narrow  single  is- 
sues such  as  school  busing,  abortion, 
prayer  in  schools,  et  cetera.  The  national 
unity  which  comes  from  a  two-party  sys- 
tem would  be  destroyed.  Ours  would  be- 


come a  politics  of  chaos,  confusion,  and 
discord.  Less  than  majority  candidates 
would  win;  or  costly  runoffs  would  be- 
come the  standard  routine. 

There  is  also  a  structural  problem  in- 
herent in  public  funding  of  campaigns. 
It  does  not  provide  the  "feedback"  a 
candidate  obtains  from  soliciting  and 
receiving  numerous  small  private  con- 
tributions. Over  a  campaign  of  several 
months,  the  inflow  of  contributions  timed 
to  the  development  of  issues  and  various 
events  can  show  a  candidate  how  the 
public  is  responding  to  the  campaign.  It 
helps  to  shape  the  candidates  stand  on 
new  issues  and  improves  responsiveness 
to  the  electorate.  All  this  would  be  lack- 
ing under  Treasury  financing.  There 
would  be  a  void  of  interplay  between 
voter  and  candidate  until  after  the  elec- 
tion when  the  ballots  are  counted.  Only 
then  would  the  candidate  discover  how 
the  public  reacted  to  campaign  pledges. 
To  counteract  this  loss  of  interplay,  more 
reliance  would  have  to  be  placed  on  pub- 
lic opinion  polls.  Treasury  funds  allotted 
to  candidates  would  have  to  be  spent  on 
costly  polling. 

The  public  funding  provision  for  con- 
gressional campaigns  supported  by  one 
major  public  interest  group — Common 
Cause — called  for  handing  out  $90,000  in 
tax  funds  for  each  House  candidate  in 
the  general  election.  I  have  never  spent 
even  half  that  much  in  any  of  my  five 
general  elections.  I  am  sure  that  this  is 
true  for  others  like  me.  With  tax  funds 
of  $90,000  available,  the  more  personal 
type  of  campaigning  now  used  in  many 
congressional  districts  will  be  replaced  by 
advertising  agency  productions.  The 
ready  pool  of  tax  dollars  will  be  easy 
picking  for  these  agencies  to  conduct 
"slick"  advertising  campaigns  for  a  high 
fee.  They  would  get  most  of  the  money 
with  mass  mailing  making  up  the  rest. 

Candidates  would  be  "sold"  like  soap 
"squeezable  Charmin",  or  all  day  deodo- 
rant. Voters  would  be  subjected  to  un- 
relenting assaulta^f  30-second  radio  and 
TV  commercials  urging  them  to  vote  on 
the  basis  of  slogans  and  jingles.  Is  this 
the  way  to  better  inform  the  public? 
Congressional  candidates  ought  to  spend 
only  what  they  can  receive  from  small 
contributors,  not  what  they  can  appro- 
priate for  themselves  from  the  Treasury. 
I  have  financed  my  past  campaigns  with 
3.000  supporters  giving  an  average  of  $25 
each.  Many  contribute  S5  or  less.  Con- 
tacting this  many  contributors  and  ask- 
ing for  their  support  based  on  my  voting 
record  is  part  of  the  process  of  informing 
the  voters  on  the  issues.  This  is  an  ardu- 
ous and  unwelcome  task,  but  without  it 
there  would  be  far  less  real  communica- 
tion. Under  public  financing,  it  would  all 
but  disappear. 

If  a  voter  is  asked  to  voluntarily  con- 
tribute his  or  her  own  money  to  a  can- 
didate, the  voter  has  an  inducement  to 
examine  closely  the  candidate's  record 
and  performance.  By  giving  to  the  cam- 
paign, the  voter  feels  involved  in  the 
political  process,  and  is  involved  as  a 
vital  component.  Public  financing,  on  the 
other  hand,  would  increase  the  feeling 
of  alienation.  The  voter  would  feel  pow- 
erless to  add  to  or  detract  from  the  can- 
didate's  chances  of  winning  except 
through  the  vote.  I  suspect  the  turnout 
at  the  polls  would  then  decline  drastical- 
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ly  even  from  its  current  low  state.  Can- 
didates, being  on  the  Federal  Govern- 
ment's payroll  so  to  speak,  would  be  fur- 
ther and  further  incubated  in  isolation 
to  the  ultimate  detriment  of  the  demo- 
cratic process. 

These  are  some  of  the  basic  reserva- 
tions I  have  about  public  financing  of 
U.S.  House  and  Senate  elections.  An  im- 
portant but  secondary  consideration  is 
the  cost  of  such  a  program,  which  might 
well  be  a  quarter  of  a  billion  dollars  every 
election  year.  If  we  pay  $90,000  for  each 
candidate  in  435  congressional  districts 
and  33  Senate  races,  and  there  are  5  or 
10  candidates  in  each  election,  the  cost 
rapidly  escalates.  At  a  time  when  we  are 
denying  the  use  of  scarce  tax  funds  for 
meeting  critical  human  needs  in  such 
areas  as  health,  nutrition,  education,  and 
.lob-training,  I  do  not  believe  this  is  a 
justifiable  allocation  of  funds. 

Who  will  monitor  how  public  cam- 
paign funds  are  spent?  Would  we  not 
need  further  new  laws  and  new  programs 
to  check  up  on  the  activities  of  the  moni- 
tors? Where  will  it  all  end.  In  the  final 
sense,  only  participation  by  the  people 
can  assure  integrity  in  the  election  proc- 
ess. If  Watergate  demonstrated  any- 
thing, it  should  be  that  more  rather  than 
less  citizen  involvement  is  needed.  Shelv- 
ing off  the  responsibility  on  a  Treasury 
financing  scheme  will  hardly  guarantee 
responsible  government. 

Personal  campaigning  is  still  possible 
and  desirable  in  House  and  Senate  elec- 
tions, but  admittedly  it  is  impossible  for 
a  Presidential  candidate  to  have  close 
personal  contact  with  anv  significant 
portion  of  the  national  electorate.  In 
recognition  of  this.  Congress  has  already 
provided  for  tax  financing  of  Presidential 
campaigns.  The  tax  checkoff  law  was  en- 
acted long  before  Watergate.  Under  this 
SI  can  be  voluntarily  designated  each 
year  by  each  taxpayer  to  finance  the 
Presidential  campaign.  Hopefully,  this 
will  become  the  exclusive  means  of  fi- 
i^.ancing  Presidential  elections  in  the  near 
future. 

While  I  oppose  extending  Treasury  fi- 
nancing to  congressional  elections,  I  am 
not  among  those  who  wish  to  do  nothing 
at  all  about  the  campaign  finance  abuses 
disclosed  by  Watergate.  My  own  bill,  H.R. 
11931.  the  Comprehensive  Campaign  Fi- 
nancing Control  Act,  is  as  far  as  I  know 
the  most  sweeping  major  campaign  re- 
form bill  ever  introduced  in  Congress.  It 
applies  rigid  controls  on  contributions 
and  spending,  along  with  strict  disclos- 
ure, in  all  major  elections  in  the  United 
States,  including  those  in  States  and 
large  cities.  The  limit  on  any  person's 
total  contributions  to  any  one  candidate 
would  be  $500.  and  it  could  not  be  in 
cash.  There  could  be  no  splitting  of  con- 
tributions among  various  dummy  com- 
mittees or  other  subterfuges  to  evade  the 
limitations.  An  overall  limit  of  $50,000 
should  be  placed  on  expenditures  in  a 
U.S.  House  race  by  any  candidate.  I  be- 
lieve reform  along  these  lines  offers  a 
more  meaningful  prospect  of  achieving 
honest  elections  and  the  election  of  offi- 
cials committed  only  to  the  public  in- 
terest. 

We  should  be  striving  not  to  concen- 
trate campaign  financing  in  one  source, 
this  time  the  Government,  but  to  dis- 
perse it  more  widely  so  that  as  many 


citizens  as  possible  participate  in  this 
vital  aspect  of  our  democratic  process. 

Under  a  system  of  full  disclosure,  com- 
bined with  strict  limits  on  individual 
contributions  and  accountability  in  can- 
didate spending,  I  believe  we  could  effec- 
tively curb  excess-ve  campaign  costs, 
limit  the  influence  of  big  money,  encour- 
age wider  citizen  participation,  and  pre- 
vent corruption.  I  believe,  'oased  on  my 
experience  to  date  of  20  years  in  elec- 
tive politics,  that  my  proposed  reform 
will  better  protect  our  two-party  system 
from  proliferation  and  guarantee  greater 
citizen  participation  in  our  democracy. 
Mrs.  SCHROEDER.  Mr.  Chairman.  I 
am  thrilled  to  finally  have  the  opportu- 
nity to  join  in  debate  on  the  pressing 
issue  of  election  campaign  financing.  I 
am  one  of  many  Americans  who  have 
anxiously  awaited,  and  insisted  upon, 
speedy  full  House  consideration  of  this 
legislation.  We  have  before  us  H.R. 
16090:  a  good  core  of  legislation,  despite 
various  shortcomings.  I  am  confident 
that  we  can  now  close  the  loopholes  in 
this  bill  through  the  amending  process 
and  pass  a  sweeping  and  effective  re- 
form package. 

The  need  to  improve  our  system  of  fi- 
nancing election  campaigns  for  Federal 
office  has  been  rep>eatedly  recognized  by 
oiu*  Nation's  leadership  since  the  turn  of 
the  century,  and  particularly  in  the  years 
since  World  War  II.  Recently,  two  de- 
velopments have  significantly  changed 
the  entire  context  in  which  elections  are 
financed:  the  geometric  multiplication 
of  campaign  costs  and  the  increased 
number  of  business  activities  which  have 
become  vitally  affected  by  Government 
decisions. 

The  Presidential  Election  Campaign 
Act  of  1971  was  an  effort  to  halt  the  spir- 
aJing  cost  of  campaigning  and  to  restore 
public  confidence  in  the  election  process. 
This  act  placed  a  media  use  spending 
limitation  on  candidates  for  Federal  elec- 
tive office  and  also  required  reporting 
and  disclosure  of  campaign  contribu- 
tions and  expenditures. 

It  is  obvious  from  examining  the  abuse 
of  campaign  financing  in  the  1972  elec- 
tions that  the  need  for  electoral  reform 
has  not  been  satisfied  by  the  1971  act. 
We  are  now  faced  with  three  major  prob- 
lems magnified  by  the  1972  elections  and 
the  Watergate  affair:  An  unceasing  rise 
in  campaign  costs,  the  misuse  of  expendi- 
tures, and  the  expanded  role  of  influence 
money  in  election  campaigns.  Recogni- 
tion of  the  potency  of  big  money,  along 
with  the  discovery  that  some  political 
committees  resorted  to  unusual  methods 
to  avoid  compliance  with  the  disclosure 
provisions  of  the  1971  Campaign  Act.  has 
led  many  to  conclude  that  the  act  is  un- 
enforceable and  necessitates  immediate 
and  substantial  revision.  The  public  re- 
mains suspicious  about  the  integrity  of 
the  elective  offices  being  sought  and, 
consequently,  the  democratic  process  suf- 
fers because  of  voter  cynicism. 

All  of  the  evidence  adds  up  to  a  crucial 
need  for  new  legislation  to  insure  equal 
access  to  elective  office,  increased  cit- 
izen participation,  lower  overall  cam- 
paign costs — in  general,  a  new  relation- 
ship between  money  and  politics.  The 
present  system  of  financing  election 
campaigns  too  often  leaves  the  elector- 
ate ruruiing  a  poor  second  behind  big 


money  and  special  interests.  As  we  watch 
Watergate  fuel  pressures  for  legislation, 
the  Senate  three  times  approve  broad 
measures,  and  many  State  governments 
created  their  owti  tough  elections  laws, 
the  House  carmot  shy  away  from  com- 
prehensive and  airtight  electoral  reform. 

The  Committee  on  House  Administra- 
tion should  be  commended  for  its 
thoughtful  consideration  of  campaign 
finance  reform.  However,  if  passed  as 
introduced,  H.R.  16090  will  not  satisfy 
the  aforementioned  needs.  After  con- 
ducting my  own  extensive  examination 
of  the  legislation,  I  have  concluded  that 
while  the  bill  contains  many  sound  pro- 
visions, the  loopholes  drastically  reduce 
its  merit.  Although  there  are  many  areas 
which  could  use  improvement — for  ex- 
ample, the  definition  of  an  expenditure, 
the  disclosure  and  reporting  procedure, 
the  precise  placement  of  contributions 
and  expenditures  ceiling,  the  role  of 
special  interests  and  political  parties  and 
the  problem  of  incumbency  imder  our 
present  system — two  of  the  bill's  loop- 
holes have  commanded  my  attention; 
public  financing  and  enforcement. 

Controls  must  be  extended  over  the 
amount  of  money  that  is  contributed  to 
election  campaigns.  I  believe  that  con- 
tributing to  a  political  campaign  is  a 
means  of  expression,  but  this  does  not 
mean  freedom  to  abuse  the  privilege. 
To  protect  the  integrity  of  the  elective 
process,  it  is  surely  justifiable  to  exer- 
cise reasonable  control  over  the  amount 
of  money  which  is  poured  into  an  elec- 
tion campaign.  In  legislating  such  con- 
trols, we  must  make  certain  that  com- 
petitiveness is  not  impeded,  and  equal 
access  is  insured.  To  combat  this  poten- 
tial impediment,  the  only  realistic  alter- 
native before  us  is  public  financing  of 
election  campaigns. 

Support  for  public  subsidies  has  been 
mounting  steadily  over  the  years,  and 
was  intensified  by  the  insidious  cam- 
paign practices  of  the  past  election.  The 
impact  of  the  private  dollar  on  our  legis- 
lative process  in  currently  unavoidable 
yet,  as  I  have  implied,  I  believe  that  it 
is  impossible  to  completely  deny  an  In- 
dividual the  right  to  make  a  monetary 
political  contribution.  We  must  strike 
a  balance  between  the  excessive  influence 
of  "fat  cats"  and  the  need  to  encourage 
public  participation. 

I  am.  therefore,  in  support  of  the 
amendment  offered  by  my  distinguished 
colleagues,  Mr.  Anderson  and  Mr.  Udall, 
which  proposes  a  system  of  matching 
Federal  grants  which  would  be  available 
to  all  candidates,  and  national  and  con- 
gressional campaign  committees,  after 
a  "threshold"  amount  is  raised.  The 
threshold  and  subsequent  small  con- 
tributions would  be  matched  until  a 
matching  grant  ceiling  is  reached.  This 
concept  has  many  advantages:  It  re- 
quires a  candidate  to  establish  a  base  of 
support  before  being  eligible  for  public 
funds:  it  protects  traditional  political 
freedoms  by  allowing  and  encouraging 
small  contributions:  and  it  provides  a 
means  a  public  financing  without  overly 
strict  expenditure  ceilings. 

The  Anderson-Udall  amendment  pro- 
\ides  for  the  extension  of  public  finan- 
cing to  Include  campaigns  for  congres- 
sional offices.  I  believe  this  is  essential. 
High  campaign  costs,  expenditure  mis- 
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use,  influence  money,  and  lack  of  public 
confidence  are  not  problei  is  which  apply 
solely  to  Presidential  c,  mpaigns;  our 
system  of  financing  the  campaigns  of 
House  and  Senate  aspirants  needs  sub- 
stantial reform  as  well. 

Tlie  most  critical  fault  if  the  commit- 
tee bill  is  its  failure  to  rovide  for  the 
establishment  of  an  inde  endent,  bipar- 
tisan, full-time  commissi  )n  which  is  in 
many  ways  the  most  im  lortant  feature 
of  any  campaign  reform  i  ackage.  Every- 
one must  realize  that  any  reform  bill  will 
only  be  as  effective  as  tl  e  enforcement 
provisions  it  provides. 

Under  the  1971  act.  thr  le  separate  of- 
fices were  responsible  for  receiving  dis- 
closure reports,  making  f  hem  available 
to  the  public,  reviewing  t  lem  for  viola- 
tions, and  referring  them:  to  the  Depart- 
ment of  Justice  for  actic  i.  The  Justice 
Department  has  rarely  i  litiated  action 
in  this  politically  sensitii  e  area  for  the 
past  50  years,  and  ther4  are  approxi- 
mately 5,000  unenforced 
ently  pending.  The  Comi 
Administration  decided 
problem  by  recommendii 
tion  of  a  board  of  sujiei 
including  the  Secretary 
and  the  Clerk  of  the  Hoi 
visorj'  opinions  and  hav< 
torial  powers.  To  keep 
check,  the  committee  au< 
selves  and  the  Senate  Finance  Commit- 
tee to  review  and  veto  qr  approve  the 
regulations  issued  by  the 

In  opening  this  wide  liophole  in  the 
legislation,  the  committw  has  allowed 
for  congressional  dominafflon  of  election 
supervision.  How  can  imgaritiality  pos- 
sibly be  expected?  And  kiven  the  lone 
historj'  of  nonenforcemait  of  election 
law  and  the  Impropriety  if  having  con- 
gressional employees  sit  in  judgment  on 
their  employers,  how  canJwe  hope  for  a 
restoration  of  public  confidence  In  the 
electoral  system?  Only  ai  independent, 
full-time  commission  will  provide  for  ef- 
fective policing  of  reform  provisions.  I 
contend,  with  no  hesitatioi,  that  this  en- 
tire legislative  package  is  Worthless  with- 
out appropriate  enforcement  provisions. 
Thus.  I  have  enthasiastjcally  cospon- 
sored  the  fine  amendment  drafted  by  Mr. 
Frenzel  and  Mr.  FASCELL.knd  I  urge  all 
my  colleagues  to  support  Uhis  essential 
amendment.  \ 

Mr.  Chairman,  we  canncl;  delay  in  en- 
acting this  much-needed  legislation.  The 
American  political  system  lis  dependent 
upon  active  political  participation  and 
public  confidence  in  the  .'Government. 
The  enactment  of  electoral  reforms  will 
help  restore  credibility  inj  our  govern- 
mental institutions  and  oilr  elected  offi- 
cials: in  these  turbulent  times,  there  can 
be  no  higher  priority.  We  iave  before  us 
a  good  .vehicle  for  reform  an  H.R.  16090 
and.  with  the  critical  charjges  I  have  al- 
ready mentioned,  its  Immediate  passage 
will  be  our  response  to  America's  coll  for 
fair,  open  and  honest  campaigns  for 
Federal  offir-e.  \ 

Mr.  ESCH.  Mr.  Chalrma^.  I  rise  today 
in  strong  support  of  the  ^campaign  re- 
form bill,  H.R.  16090.  anfl  the  amend- 
ments to  be  ofifered  by  Congressmen  An- 
derson. Udall,  Frenzel.  a  id  Fascell. 

At  a  time  when  credibil  ty  in  Govern- 
ment has  reached  a  low,  this  measure 
represents   a  very   real  <  pportunity   to 


control  future  campaign  finance  abuses. 
If  we  are  to  maintain  a  system  of  gov- 
ernment that  is  representative  of  the 
people  then  the  election  process — that 
vital  function  that  selects  those  who  will 
represent — must  be  inherently  credible. 

For  this  reason,  I  introduced  in  No- 
vember 1973,  my  own  campaign  reform 
proposal,  many  of  the  provisions  of  which 
have  been  included  in  the  bill  before  us 
today. 

During  the  past  few  months  I  have 
become  increasingly  concerned  over  the 
failure  of  the  House  to  move  on  this  bill, 
and  particularly  lamented  the  failure  of 
the  House  Administration  Committee  to 
report  a  bill. 

The  original  committee  bill,  I  believe 
contained  serious  flaws  and  I  am  pleased 
that  some  of  these  have  been  rectified. 
However,  it  is  essential  that  the  House 
move  to  adopt  the  Frenzel  amendment 
to  strengthen  the  enforcement  proce- 
dures, by  establishing  a  truly  independ- 
ent Federal  Elections  Commission  em- 
powered to  take  candidates  and  officials 
suspected  of  wrong-doing  directly  to 
court  without  going  through  the  Justice 
Department. 

It  is  likewise  critical  that  the  House 
move  to  adopt  the  Anderson-Udall 
amendment  to  extend  limitation  to  con- 
gressional elections  and  to  provide 
matching  funds  for  congressional  races. 

The  unfortunate  scandal  surround- 
ing Watergate  was  caused  in  some  meas- 
ure by  our  current  system  of  campaign 
financing — with  its  heavy  reliance  on 
large  contributions  from  powerful  politi- 
cal interest  groups.  This  nonsystem  af- 
fects all  levels,  and  undermines  the  in- 
dependence of  our  political  process.  I 
believe  the  Frenzel  and  Anderson-Udall 
amendments  can  make  the  committee 
bill  a  fuhy  effective  mechanism  to  insure 
fair  and  honest  campaigns. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
clamor  for  campaign  reform  has  reached 
a  deafening  roar  in  recent  years,  and  we 
all  know  that  there  is  good  reason.  The 
misuse  of  campaign  funds,  shady 
methods  of  obtaining  such  funds,  and 
downright  illegal  expenditure  of  such 
funds  became  epidemic  in  1972.  Natu- 
rally I  am  angered  that  these  misdeeds 
were  performed  in  behalf  of  the  Presi- 
dential candidate  of  my  party. 

Today,  we  are  considering  legislation 
which,  it  is  said,  will  solve  the  problem 
and  prevent  future  abuses.  I  am  afraid 
that  in  many  respects  this  bill  repre- 
sents instead  a  "solution"  which  is  more 
illusion  than  reality. 

As  my  good  friend,  the  gentleman  from 
Illinois  <Mr.  Crane)  noted  in  his  sepa- 
rate views  in  the  committee  report,  noth- 
ing short  of  a  congressional  resolution 
repealing  original  sin  will  end  corruption 
in  politics.  Obviously,  that  is  not  within 
our  power.  What,  then,  does  this  legis- 
lation propose  to  do? 

First,  and  most  significantly,  the  bill 
places  severe  restrictions  on  the  amount 
of  money  which  any  individual  or  spe- 
cial interest  committee  can  contribute 
to  a  candidate's  campaign.  This  restric- 
tion may  be  needed  but  it  could  be  faulty 
for  two  reasons:  By  prohibiting  an  indi- 
vidual from  giving  more  than  $1,000  to  a 
candidate  in  an  election  campaign,  it 
places  the  limit  so  low  that  it  may  con- 
stitute an  unconstitutional  restraint  on 


his  or  her  freedom  to  communicate  their 
views  or  to  support  a  candidate  who  rep- 
resents those  views.  In  addition,  in  the 
wild  rush  to  limit  the  influence  of  special 
interest  groups,  this  bill  threatens  to  ef- 
fect the  demise  of  our  two-party  system. 
The  limitation  of  $5,000  in  contributions 
from  any  one  committee  does  not  exempt 
or  make  special  provision  for  political 
party  organizations,  which  often  contrib- 
ute substantially  more  money  to  their 
own  candidates.  This  would  have  a  disas- 
trous effect  on  the  role  which  the  parties 
play  in  insuring  stability  and  continuity 
in  our  political  system,  as  has  been  stated 
by  my  distinguished  colleague,  the  gen- 
tleman from  Illinois  <Mr.  Michel). 

The  bill  also  takes  yet  another  step  in 
the  direction  of  full  public  campaign 
financing.  It  extends  the  "dollar  check- 
off" system  of  financing,  where  a  tax- 
payer may  designate  a  dollar  of  his  Fed- 
eral income  taxes  for  a  public  campaign 
fund,  to  Presidential  primaries  and 
party  nominating  conventions.  Until 
now,  this  money  has  been  reserved  only 
for  Presidential  contests  in  the  general 
election.  By  holding  out  the  offer  of  lots 
of  Federal  money  to  primary  candidates 
we  are  setting  the  stage  for  a  prolifera- 
tion of  Presidential  hopefuls  which  will 
give  the  entire  process  a  circus  atmos- 
phere, and  attract  as  many  publicity 
seekers  as  serious  candidates. 

Financing  such  a  wasteful  exercise 
could  quickly  dimini.'^h  whatever  public 
enthusiasm  now  exists  for  earmarking 
that  dollar  on  the  tax  form.  Fortunately, 
the  committee  wisely  rejected  public  fi- 
nancing of  any  campaigns  other  than 
Presidential  races.  But  I  fear  that  by 
taking  this  additional  step  toward  ex- 
panding public  financing,  we  are  merely 
setting  the  stage  for  an  expansion  of  the 
idea,  an  expansion  I  emphatically  op- 
pose. 

Finally,  the  most  glaring  weakness  in 
this  legislation  involves  the  section  re- 
garding "in  kind"  contributions.  We  can- 
not ignore  the  fact  that  special  interest 
groups,  principally  labor  unions,  con- 
tribute the  equivalent  of  upwards  of 
$100,000,000  a  year  in  "inkind"  gifts  to 
candidates:  mailings,  get-out-the-vote 
drives,  printing,  mailing  lists,  equipment, 
transportation,  storefronts,  and  numer- 
ous other  campaign  benefits  which  are 
more  valuable  than  cash.  Not  only  does 
this  bill  fail  to  deal  effectively  with  this 
type  of  contribution,  it  encourages  them, 
and  fails  to  either  limit  or  require  dis- 
closure of  such  activity.  This  represents 
a  glaring  loophole  big  enough  to  drive 
every  Teamster-operated  truck  in  the 
Nation  through.  It  makes  a  farce  of  any 
effort  to  bring  about  campaign  "re- 
form," and  instead  promises  to  expand 
campaign  contributions  of  a  very  sub- 
stantive nature  which  never  need  be  re- 
ported or  kept  track  of.  This  section 
makes  the  title  "campaign  reform"  the 
biggest  violation  of  "truth  in  packaging" 
since  19th  century  hawkers  roamed  the 
prairie  selling  snake  oil  as  a  cure  for 
cancer. 

Mr.  Chairman,  there  is  unquestionably 
a  need  for  further  reform  of  laws  regu- 
lating campaign  activity,  and  in  par- 
ticular provisions  which  would  require 
full  and  complete  disclosure  of  the  source 
of  all  contributions  and  a  full  accounting 
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of  all  expenditures.  While  this  measure 
takes  a  step  in  that  direction,  it  is  in- 
adequate. Because  it  is  inadequate  there, 
and  because  it  contains  so  many  other 
features  which  generate  the  precise  op- 
posite of  true,  meaningful  reform  of  the 
campaign  laws,  I  must  oppose  it  as  it  is 
written.  I  shall  instead  offer  my  own 
legislation  which  will  constitute  what  I 
consider  to  be  meaningful  reforms. 

Mr.  PODELL.  Mr.  Chairman,  Water- 
gate and  its  implications  have  kept  the 
country  in  a  state  of  shock,  outrage,  and 
disgust  for  the  past  2  years.  We  have  ex- 
perienced a  trauma  which  has  touched 
every  aspect  of  American  life.  One  of 
the  most  scalding  aspects  is  the  attitude 
of  mistrust  and  despair  of  the  American 
people  toward  their  political  institutions. 
Their  faith  in  the  institutions  and  the 
people  who  represent  them  has  been 
severely  curtailed.  Politics,  once  one  of 
man's  noblest  professions,  is  believed  to 
be  a  camp  of  sordid  details,  lies,  deceit, 
and  a  total  lack  of  respect  for  the  Ameri- 
can people.  The  administration  and  its 
reluctance  to  be  open  and  honest,  has 
hurt  and  confused  Americans  from  New 
York  to  Alaska. 

It  has  become  imperative  that  we.  in 
the  Congress,  take  action  now  to  restore 
the  confidence  of  the  American  people 
toward  the  political  system. 

The  Federal  Election  Campaign 
Amendments  of  1974  provides  us  an 
avenue  to  begin  to  free  the  country  from 
the  pollution  that  has  been  eroding  our 
ability  to  see  and  breathe  freely.  This 
legislation  provides  means  for  making 
campaigns  a  place  for  debating  the  is- 
sues and  nothing  more.  One  of  the  high- 
lights of  this  bill  is  the  area  that  deals 
with  campaign  contributions  and  cam- 
paign spending.  It  enforces  a  limit  on 
the  amount  a  Federal  candidate  can 
spend  on  a  campaign.  The  amount  vanes 
with  the  different  officers,  the  Presiden- 
tial candidates  being  limited  to  $10  mil- 
lion in  a  primary  election  and  $20  million 
for  a  general  election.  This  is  essential, 
for  it  maintains  an  area  that  all  candi- 
dates must  follow,  no  matter  what 
amount  of  money  they  have,  and  enables 
a  campaign  to  direct  itself  to  issues  in 
comparable  fashion. 

Congressional  campaigns  have  a  ceil- 
ing of  $75,0C0.  It  is  my  belief  that  this 
figure  is  exorbitant:  there  is  absolutely 
no  need  for  a  campaign  dealing  with  the 
problems  and  concerns  of  the  people  to 
spend  that  amount.  I  attempted  to  pass 
an  amendment  that  would  lower  this 
figure,  but  it  was  the  sense  of  the  com- 
mittee to  maintain  the  $75,000  amount 
as  a  reasonable  sum. 

There  is  also  one  other  area  that  I 
am  very  concerned  about  and  that  is  the 
public  financing  of  Federal  campaigns. 
There  is  a  provision  for  Presidential  cam- 
paign financing.  However,  there  is  none 
for  congressional  races.  While  this  con- 
dition remains,  so  will  the  evil  that  has 
been  shrouding  our  campaigns  for  so  long. 
I  urge  my  colleagues  to  reconsider  their 
position  on  this  matter  as  I  feel  that  pub- 
lic financing  of  campaigns  is  the  essence 
of  a  corruption-free  system. 

There  are  also  areas  of  this  legislation 
that  certainly  are  helpful  and  are  di- 
rected in  a  useful  manner.  One  of  these 
is  the  limitations  put  on  the  amount  con- 


tributors are  allowed  to  give  to  a  Federal 
campaign.  This  aspect  of  the  bill  is  rea- 
sonable. A  group  is  allowed  $5,000  per 
election  and  an  individual  SI. 000.  This 
policy  is  excellent  in  that  it  will  keep  the 
campaign  focused  in  the  proper  areas, 
not  in  the  direction  of  special  interest 
groups.  These  groups  will  no  longer  have 
the  leverage  to  effectively  impose  their 
wills  as  they  have  seemingly  done  in  the 
past.  This  puts  a  campaign  into  the  per- 
spective that  is  best  for  both  the  candi- 
dates and  the  voting  public.  It  enables 
a  campaign  to  be  a  forum  for  the  can- 
didates to  exchange  views  on  issues  that 
concern  the  Nation  and  enables  the  peo- 
ple of  this  country  to  decide  on  their 
candidate  by  reviewing  these  issues  with- 
out questioning  the  integrity  of  the  po- 
litical system  or  those  who  represent  it. 
This  is  not  and  should  not  be  a  gift:  It 
is  the  essence  of  what  our  country  was 
founded  upon,  and  a  manner  of  behavior 
that  the  American  people  are  entitled  to 
expect.  Any  other  mode  of  behavior  by 
the  political  system  or  those  who  uphold 
it  is  unacceptable,  both  to  the  system 
itself  and  the  American  people. 

I  serve  on  the  Committee  on  House 
Administration  and  support  the  bill  that 
we  have  presented  to  the  floor  of  the 
House.  I  urge  my  colleagues  to  join  me 
in  a  swift  passage  of  this  legislation. 
"Mr.  TIERNAN.  Mr.  Chairman,  the 
electoral  process  has  been  suffering  a 
most  serious  illness.  One  need  not  be  a 
medical  doctor  to  diagnose  the  problem. 
Every  citizen  is  sadly  aware  of  the  fact 
that  campaigns  in  the  United  States 
have  been  riddled  with  unethical  and 
illegal  contributions  and  expenditures. 
The  treatment  for  this  cancerlike  dis- 
ease is  simple,  yet  this  honorable  body 
of  Congress  har  done  little  to  cure  the 
electoral  process  and  revitalize  the  voice 
of  our  democracy. 

We  can  wait  no  longer.  We  must  begin 
treatment  immediately — not  merely  pro- 
viding a  good  bedside  manner  with  use- 
less lip  service— but  a  thorough  and  ef- 
fective treatment.  To  insure  the  full 
recovery  of  our  electoral  process,  wa  must 
enact  a  strong  campaign  reform  bill. 

I  urge  my  colleagues  to  enact  a  cam- 
paign reform  bill  which  provides  for  the 
establishment  of  an  Independent  Elec- 
tion Commission  and  a  mixed  public ' 
private  matching  system  for  congres- 
sional campaign  financing.  We  cannot 
substitute  an  aspirin  for  an  operation. 
If  we  fail  to  adopt  these  amendments  to 
H.R.  16090.  we  will  be  condoning  the 
election  scandals  which  have  been 
strangling  our  Nation  for  the  past  2 
years.  Moreover,  we  will  fail  to  preserve 
the  sanctity  of  the  American  Constitu- 
tion, w-hich  guarantees  our  rights  to  free- 
dom and  liberty. 

If  we  were  to  pass  the  committee  bill 
as  it  now  stands,  not  only  would  we  fail 
to  provide  the  necessai-y  incentive  to 
solicit  small  contributions  from  a  vast 
base  of  citizen  participants,  but  we  would 
be  boosting  the  power  of  special  interest 
groups  which  now  threaten  to  destroy 
the  fundamental  voice  of  the  American 
electorate.  We  would  also  fail  to  establish 
an  effective  Commission  to  insure  that 
the  election  laws  were  being  properly 
enforced.  We  all  know  that  without  sufB- 
cient  oversight,  laws  are  useless  words. 


I  ask  the  Members  of  Congress,  can 
we  remain  idle  while  the  future  of  our 
great  Nation  stands  in  jeopardy.  To  re- 
move only  a  fraction  of  a  malignant 
tumor  is  futile.  We  must  thoroughly  re- 
move all  traces  of  the  cancer.  We  must 
stitch  the  loopholes  in  order  to  make 
campaign  reform  a  meaningful  and  suc- 
cessful operation. 

Mr.  S"irMMS.  Mr.  Chairman,  Congress 
once  again  is  attempting  to  legislate  in- 
dividual responsibility  and  ethics.  This 
time  we're  looking  down  the  barrel  of  a 
new  bureaucracy  charged  with  authority 
to  keep  political  candidates  clean  and 
the  voters  honest.  Just  as  gun  registra- 
tion failed  to  get  at  the  roots  of  crime, 
campaign  reform  misses  its  point. 

Mr.  Chairman,  Watergate  did  not 
occur  solely  because  dishonest  Govern- 
ment officials  had  dishonest  friends.  Fail- 
ing to  recognize  that  the  problem  goes 
much  deeper  than  dishonesty,  Congress 
has  written  legislation  which  applies  a 
shiny  coat  of  paint  over  a  malignant  ill- 
ness in  our  political  system. 

Mr.  Chairman,  the  real  lesson  of 
Watergate  is  that  Government  has  be- 
come too  powerful.  The  benefits  of  illegal 
activities  iT^ve  become  greater  than  the 
risks.  The  businessman  who  lives  dav 
by  day  on  the  threat  of  Government  per- 
mits, contracts  and  regulations  is  too 
often  forced  to  compromise  his  integrity 
and  the  integrity  of  his  friends  in  the 
bureaucracy.  Excessive  Government 
power  and  favor  have  finally  authenti- 
cated that  phrase.  "Good  guys  finish 
last."  If  Government  officials  did  not 
have  so  much  to  offer  the  private  sector 
in  the  way  of  favorable  rulings,  contract 
awards,  et  cetera,  then  business  would 
not  have  to  enpage  in  this  kind  of  eco- 
nomic survival. 

To  ask  for  more  laws  to  prevent  an- 
other Watergate  overlooks  the  fact  that 
there  were  already  laws  prohibiting  these 
kinds  of  political  activities.  These  laws 
have  already  convicted  a  fistful  of  public 
officials  of  wrongdoing  and  Congress  is 
considering  impeachment  of  the  Presi- 
dent because  of  the  possible  violr.tion  of 
these  laws.  This  is  the  appropriate  ineans 
of  handling  dishonesty — not  passage  of 
more  laws  against  dishonesty  but  en- 
forcement of  an  alreadv  adequate  crim- 
inal code  and  adherence  to  the  consti- 
tutional process. 

Rather  than  addressing  the  issue  -n  its 
proper  perspective.  Congress  proposed 
extensive  campaign  reform,  inol'jding 
public  financing  of  campaign  exp.-'adi- 
tures  and  limitations  on  the  riglits  of 
voters  to  contribute  to  campaign  c^ctivi- 
ties.  Traditional  concepts  of  political  in- 
volvement and  responsibilities  r^re  cast 
aside  in  this  legislation.  The  real  issues 
are  swept  under  the  rug.  In  seeking  to 
make  all  candid  ;tes  equal  and  horest. 
Congress  is  actuslly  proposing  to  hi'.ndi- 
cap  principles  of  republican  government 
established  by  our  Constitution. 

Underlying  the  whole  issue  is  a  burn- 
ing question:  "Should  money  play  any 
role  in  politics?  "  If  we  value  the  freedom 
of  expression  guaranteed  in  the  first 
amendment,  the  answer  to  this  question 
has  to  be  "yes. '  No  one  person — candi- 
date or  campaign  supporter — need  apol- 
ogize for  the  role  of  money  in  the  polit- 
ical campaign. 

Mr.  Chairman,  all  political  activities 
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make  economic  claims  on  the  commu 
nity.  Speeches,  advertisen  ents,  broad- 
casts, building  facilities,  ti  ansportation 
grassroots  organizations-;  -all  require 
money.  As  long  as  the  finaicing  of  these 
activities  is  left  to  private  contributions, 
the  individual  is  free  to  cMoose  his  own 
style  and  his  own  extent  *  political  in- 
volvement, free  to  defencf  his  personal 
philosophy,  and  free  to  fuiiher  the  cam- 
paign of  his  preferred  cjndidate  with 
either  his  dollars  or  his  ti;  le.  In  depriv- 
ing the  individual  of  his^  right  to  con- 
tribute either  time  or  mor  ey.  we  impair 
his  freedom  of  expression. 

And  so  who  benefits-;  -supposedly — 
from  public  financing  of  (  impaigns? 

Certainly  not  the  candi<  ate  w  ho  seeks 
change.  His  financial  nee  Is  against  an 
incumbent,  tax-supported:  Congressman 
are  great. 

Certainly  not  the  citizi  n  who  holds 
opinions  but  lacks  the  tim  s  to  work  ac- 
tively in  a  campaign.  Pui  lie  financing 
prohibits  or  severely  limit  the  amount 
and  extent  of  his  finar  :lal  support. 
Lacking  time  for  various  reasons  and 
lacking  the  right  to  contril  Jte  dollars  by 
virtue  of  Government  dec  ee,  his  polit- 
ical role  becomes  one  of  li  action. 

Certainly  the  general  pi  blic  has  little 
to  gain  through  public  fit,  mclng.  Cam- 
paign contributions  are  a  1  ehicle  of  ex- 
pression for  donors  who  wij  i  to  persuade 
others  on  public  issues,  t  lis  is  a  vital 
arena  of  political  activit]  often  over- 
looked in  the  more  obvioi  s  rhetoric  of 
candidates.  The  charge  tha  these  donors 
represent  those  ominous  '■  pecial  inter- 
ests" is  exactly  correct.  An;  one  with  the 
slightest  flicker  of  politic;  1  interest  is 
representing  those  economi  c  and  social 
activities  which  he  feels  to  be  most  im- 
portant. With  obvious  exce  itions,  it  is  a 
disservice  to  both  the  donq  and  the  of- 
ficeholder to  impime  their  •  notives.  It  is 
not  the  fact,  necessarily,  ;hat  a  Con- 
gressman receives  large  uh  on  contribu- 
tions that  leads  him  to  s  ipport  union 
causes.  It  Is  the  reverse  tha&s  most  often 
true — that  his  convictions  attract  large 
union  contributions. 

The  taxpayer,  as  usual 
the  bill  for  this  new  legislate 
tribution  checkoflf  takes  m 
one  pocket  at  tax  time  wh^e  the  huge 
bureaucracy  required  to  imijement  and 
sustain   the  program  bleed 
pocket. 

Mr.  Chairman,  politics  In  leneral  has 
httle  to  gain  through  public  financing. 
Campaign  money  is  a  barom  iter  of  in- 
tensity of  voter  feeling.  It  ki  eps  i.ssues 
and  opponents  in  perspective  It  weeds 
pubhc  support. 

The  winners  in  a  publicl;  financed 
campaign  are  fairly  predictab  e.  A  party 
in  control  of  the  White  Hou;  e  is  likely 
to  stay  in  control  because  its  bureau- 
cracy pulls  the  strings  on  cai  didate  fi- 
nancing. What  public  flnanoi:  ig  fails  to 
provide  them  can  be  sopped  t  p  through 
manipulation  of  Government  sponsored 
programs  and  public  rel.itions  lervices. 

By  equalizing  the  roles  of  he  candi- 
dates through  public  flnancii  g  you  do 
not  really  reduce  the  influerce  of  the 
wealthy.  They  will  always  hive  direct 
access  to  resources  easily  coi  verted  to 
political  purposes.  Further,  y  lu  greatly 
increase  the  influence  of  thr  e  distinct 


be  footing 

\n.  His  con- 

ley  out  of 


groups.  First,  the  so-called  pressure 
groups,  like  Common  Cause  and  the 
American  Medical  Association  which  sell 
issues  rather  than  candidates,  second, 
political  activities  with  free  time,  and 
three,  the  media. 

There  is  a  danger,  too,  that  an  inde- 
pendent candidate  will  be  prevented 
fro.n  running  because  he  fails  in  some 
way  to  quahfy  for  Federal  financing.  It  is 
possible  that  sanctions  against  "extrem- 
ist" candidates  could  be  incorporated 
into  Federal  financing  laws.  This,  of 
course,  rai.ses  the  question:  Who  defines 
"extremists?"  With  time,  these  defini- 
tions and  sanctions  could  easily  be  wid- 
ened to  prevent  expression  of  legitimate 
political  philosophies. 

Campaign  reform  legislation  as  pro- 
posed does  not  bring  Government  closer 
to  the  people.  It  brings  candidates  closer 
to  the  Government  and  pushes  people 
into  the  background — except  at  tax  col- 
lecting time. 

I  have  watched  the  House  Adminis- 
tration Committee  put  together  the  .iig- 
saw  of  campaign  reform  legislation  piece 
by  piece.  They  are  missing  the  heart  of 
the  puzzle — the  high  sense  of  morality 
and  ethics  which  guides  most  Americans 
in  their  choices  of  political  representa- 
tion. 

Mr.  Chairman,  with  the  provisions  of 
the  Federal  Election  Campaign  Act  of 
1971  on  the  books,  we  have  access  to  rec- 
ords of  campaign  contributions.  We  are 
able  to  determine  to  a  certain  extent  the 
interests  of  any  candidate's  supporters. 
With  vigorous  enforcement  of  the  crimi- 
nal code,  we  are  able  to  handle  officials 
who  betray  the  public  trust.  By  reducing 
the  power  and  control  of  the  Federal 
Government,  we  would  remove  the  temp- 
tations and  rewards  of  Influence  ped- 
dling. 

And  that  is  enough.  Passage  of  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1974  win  deny  the  right  of  ex- 
pre.ssion  guaranteed  all  Americans  imder 
the  first  amendment.  It  is  In  the  right  of 
free  speech  that  the  essence  of  American- 
ism is  contained.  Without  this  ripht  to 
free  expression,  all  other  constitutional 
amendments  and  our  basic  Constitution 
itself  falter.  This  is  a  high  price  to  pay. 
To  deny  the  right  of  expression  to  the 
majority  because  of  the  misdeeds  of  a  few 
is  a  big  step  down  the  road  toward  total- 
itarian government.  I  urge  the  defeat  of 
H.R.  16080. 

Mr.  DENT  Mr.  Chairman,  the  Federal 
Hatch  Act's  extension  to  State  and  local 
employees  contains  three  parts.  The  first 
prevents  State  and  local  employees  from 
voluntarily  working  for  candidates  of 
their  choice  on  their  own  time  for  any 
partisan  public  office.  The  second  pro- 
hibits management  and  others  from 
using  their  influence  to  force  those  who 
work  under  them  to  contribute  to  or 
work  for  a  candidate  out  of  fear  for  their 
jobs,  concern  for  future  promotions,  et 
cetera.  The  third  prohibits  State  and 
local  public  employees  from  using  the 
authority  of  their  po.sition.'=  to  influence 
the  outcome  of  an  election  campaign. 

This  section  of  the  bill  repeals  only 
that  part  of  the  Federal  Hatch  Act  which 
prohibits  State  and  local  public  em- 
ployees from  voluntarily,  on  their  own 
time,  participating  in  partisan  political 
activities. 


It  retains  those  parts  of  the  Federal 
Hatch  Act  which  protect  State  and  local 
public  employees  from  political  coercion 
by  their  employers  and  those  parts  which 
prohibit  State  and  local  public  employees 
from  using  their  own  official  status  to 
influence  elections. 

For  too  long  State  and  loc^tl  employ- 
ees— just  because  they  are  State  and 
local  government  employees — have  been 
prevented  from  voluntarily  working  for 
candidates  they  may  choose  to  support. 
Workers  in  the  private  sector — often 
v.ith  similar  jobs  and  sometimes  even 
supported  by  the  Federal  tax  dollar— are 
able  to  participate  fully  as  citizens  in  the 
political  process.  This  discrimination 
against  the  voluntary  political  activity 
of  millions  of  State  and  local  employees 
is  no  longer  ju-aified. 

When  the  committee  unanimously 
adopted  this  section,  it  did  so  with  the 
hope  that  It  would  encourage  greater  vol- 
untary citizen  participation  in  the  politi- 
cal process  while  at  the  same  time  con- 
tinuing to  prevent  coercion  and  undue 
influence. 

However,  State  and  local  public  em- 
ployees would  still  be  prevented  from 
personally  rurming  for  partisan  political 
office  unless  they  resign  their  positions. 
This  proposed  amendment  does  not 
affect  Federal  employees. 

Mr.  ICHORD.  Mr.  Chairman.  I  rise  in 
support  of  the  Federal  Election  Cam- 
paign Act  Amendments  of  1974  and  urge 
that  this  legislation  be  passed  by  the 
House  of  Representatives.  It  would  be 
very  misleading  for  me  or  any  other 
Member  of  Congress  to  pretend  that  this 
bill  will  solve  all  the  ills  present  in  our 
election  laws  but  It  is  a  step  in  the  right 
direction. 

In  the  first  place  I  am  doubtful  that 
any  legislation  can  get  rid  of  all  loopholes 
in  campaigns  for  public  office.  As  long  as 
human  beings  are  sinful  there  will  be 
some  individuals  tempted  to  exempt 
themselves  from  certain  general  stand- 
ards or  to  find  w^ays  to  circumvent  elec- 
tion laws.  The  most  we  can  do  in  this 
respect  is  to  make  every  efifort  to  remind 
elected  officials  and  those  aspiring  to 
elective  office  that  any  position  of  public 
trust  requires  a  moral  commitment  to 
their  Government  and  their  i>eople. 

In  the  second  place  I  do  see  this  bill 
closing  certain  loopholes  that  have  been 
open  all  too  long.  The  expenditure  ceiling 
now  $60,000  for  primary  elections,  pri- 
mary runoff  elections,  and  general  elec- 
tions while  still  too  high  in  my  opinion 
is  much  better  than  no  limit  at  all.  As 
the  Members  of  this  body  of  Congress 
know.  I  supported  the  Mathis  amend- 
ment yesterday  which  would  have  set  the 
spending  limit  at  $42,500  which  parallels 
the  salary  paid  by  the  job.  I  am  sorry 
that  this  amendment  failed  because  I  do 
not  feel  that  a  candidate  should  be  al- 
lowed to  spend  more  than  the  salary  of 
the  office.  I  have  personally  never  spent 
anywhere  close  to  $42,500  for  any  elec- 
tion including  my  first  race  for  Congress 
when  I  defeated  an  incumbent  Member 
of  the  House.  However,  a  $60,000  limita- 
tion is  a  great  improvement  over  the  fan- 
tastic sums  of  $200,000  and  $300,000 
spent  by  candidates  in  the  past  in  pri- 
maries or  general  elections. 

Over  3  years  ago  in  testimony  before 
the  House  Administration  Committee  I 
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expressed  my  strong  fear  that  we  were 
rapidly  reaching  the  point  that  only  the 
very  wealthy  or  those  who  sold  out  to 
special  interest  groups  could  be  elected 
to  public  office  if  we  did  not  take  steps 
to  control  campaign  spending.  The 
American  claim  that  only  in  this  coun- 
try could  an  individual  rise  from  such 
humble  beginnings  as  an  Abraham  Lin- 
coln to  become  President  of  the  United 
States  has  been  brought  into  question  as 
campaign  cost  for  Federal  office  soared 
into  six,  seven,  and  eight  figures.  There- 
fore, I  feel  that  the  $60,000  limit  is  a 
reasonable  step  in  the  right  direction. 

I  am  also  pleased  that  an  individual 
limit  of  $1,000  or  a  political  committee 
limit  of  $5,000  has  been  placed  in  this 
legislation.  This  will  do  two  very  con- 
structive things:  First,  it  will  make  vir- 
tually impossible  attempts  by  Individuals 
or  groups  to  buy  influence  with  public  of- 
ficials: and  second,  it  will  force  politi- 
cians to  make  every  effort  to  get  more  of 
our  cicizens  involved  in  the  election  proc- 
e.ss  through  the  pwcketbook  which  Is 
the  best  way  to  get  elected  officials  who 
are  responsive  and  responsible  to  the 
people  who  elected  them.  The  individual 
honorarium  limitation  of  $1,000  or  a 
total  of  $10,000  in  1  year  will  stop 
Federal  elected  officeholders  from  seek- 
ing to  profit  financially  from  the  job  they 
were  elected  to  carry  out  for  their  con- 
stituents. 

Once  again  I  would  point  out  that  this 
is  not  perfect  legislation  nor  a  definitive 
answer  to  the  problems  we  are  seeking 
to  solve  but  it  seriously  approaches  these 
problems  and  will  give  us  a  foundation  on 
which  to  build  for  future  election  law  re- 
form as  it  is  needed. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  support  the  committee 
amendment  to  H.R.  16090.  which  would 
revise  the  composition  of  the  Board  of 
Supervisory  OfRcers. 

I  have  opposed  the  provision  in  the 
present  campaign  spending  law  which 
provides  for  reporting  to  and  enforce- 
ment of  the  act  by  the  Clerk  of  the  House 
and  the  Secretar>'  of  the  Senate.  I  have 
felt  that  these  officers  might  be  less  than 
forceful  in  requiring  Members  of  Con- 
gress, to  whom  they  owe  their  jobs,  to 
abide  by  these  reporting  requirements. 

I  prefer,  instead,  a  more  independent 
body.  For  that  reason.  I  cosponsored  an 
amendment,  originally  intended  to  be  of- 
fered by  Congressmen  Frenzel  and  Fas- 
cell,  to  establish  an  independent  Federal 
Elections  Commission  to  monitor  the 
necessary  campaign  reporting  laws. 

However,  I  am  pleased  with  this  com- 
mittee amendment,  a  compromise  worked 
out  by  Mr.  Hays  and  Mr.  Frenzel.  It 
differs  from  the  original  bill  reported 
from  the  House  Administration  Com- 
mittee, in  that  the  Comptroller  General 
would  not  be  a  member  of  the  Board. 
The  Clerk  of  the  House  and  the  Secre- 
tary of  the  Senate  would  be  nonvoting 
Board  members.  The  four  public  citizens, 
none  of  whom  could  be  employed  by  the 
executive,  legislative,  or  judicial  branch- 
es of  the  Government,  would  be  the  only 
voting  members.  And,  finally,  the  full 
Senate  and  the  full  House  of  Represent- 
atives would  have  veto  power  over  the 
Board's  recommendations,  rather  than 
leaving  this  power  with  the  House  Ad- 


ministration Committee  and  the  Senate 
Committee  on  Rules  and  Administration. 

I  firmly  believe  that  an  independent 
commission  will  eliminate  the  possibility 
of  conflict  of  interest,  reverse  the  long 
history  of  nonenforcement,  and  increase 
coordination  between  the  administrators 
and  enforcers  of  the  law.  But  more  im- 
portantly, the  creation  of  an  independent 
body  would  help  foster  public  confidence 
in  the  effectiveness  and  fairness  of  elec- 
tion laws  and  in  public  officials  them- 
selves. 

Therefore,  I  urge  my  colleagues  to 
adopt  the  committee  amendment. 

Mr.  STEELE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
my  distinguished  colleagues  John  Ander- 
son and  Morris  Ud.^ll.  This  amendment 
would  encourage  small  contributions  to 
congressional  candidates  by  providing 
for  limited  Federal  matching  funds  in 
the  general  election. 

Specifically,  this  amendment  would 
establish  a  Federal  matching  fund  by 
which  private  contributions  of  $50  or  less 
would  be  matched  by  public  funds.  This 
matching  payment  could  not  exceed  one- 
third  of  the  spending  limit  established 
for  that  office.  In  order  to  qualify  for 
such  matching  payments,  congressional 
candidates  must  first  demonstrate  their 
popular  support  by  raising  10  percent  of 
their  spending  limit  in  contributions  of 
$50  or  less. 

As  a  cosponsor  of  the  Anderson-Udall 
Clean  Elections  Act  from  which  this  pro- 
vision is  drawn,  I  believe  that  this 
amendment  is  an  important  step  in  the 
effort  to  reform  the  way  in  which  we  fi- 
nance our  elections.  In  my  view,  the  way 
to  cleanse  our  political  process  of  the 
unhealthy  influence  of  big  money  and 
special  interests  is  thorough  setting 
stringent  limits  on  campaign  contribu- 
tions and  through  the  encouragement  of 
small  contributors.  This  is  what  I  have 
been  doing  in  my  own  campaign  for  Gov- 
ernor of  Connecticut  and  I  believe  that 
the  success  I  have  had  is  a  telling  sign 
that  campaign  reform  truly  works. 

It  is  essential  that  we  restore  public 
confidence  in  our  electoral  system.  And 
the  way  to  begin  is  to  return  politics  to 
the  people.  This  amendment  will  be  a 
major  stride  in  encouraging  the  average 
citizen  to  get  involved  in  electoral  poli- 
tics and  in  driving  the  corrupting  in- 
fluence of  big  money  and  special  inter- 
ests out  of  our  campaign  financing 
system. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  today  the  House  is  about  to 
take  a  major  step  toward  restoring 
honesty  to  our  electoral  process.  The  pas- 
sage of  the  Federal  Election  Campaign 
Act  Amendments  will  represent  our  re- 
sponse to  Watergate  and  the  cancerous 
corruption  of  the  election  process  which 
this  scandal  has  revealed  to  us  during 
the  last  2  years. 

By  now  everyone  understands  the 
harm  that  can  arise  from  uncontrolled 
campaign  fundraising.  The  Watergate 
scandals  have  made  it  clear  to  the  Ameri- 
can public  that  money  has  become  the 
most  important  campaign  resource  for 
candidates  running  for  Federal  office  and 


that   candidates   are   responsive   to  the 
people  who  supply  it. 

Our  current  system  gives  special  in- 
terest groups  and  the  wealthy  a  dispro- 
portionate role  in  determining  outcomes 
of  elections  and  in  the  subsequent  proc- 
ess of  governmental  policymaking. 

As  a  member  of  the  Republican  Task 
Force  on  Election  Reform  and  as  the 
sponsor  of  campaign  reform  legislation. 
I  have  been  an  outspoken  advocate  of 
public  financing  of  elections  as  the  only 
viable  way  to  minimize  the  opportunities 
for  influence  peddling  and  buying  in 
politics. 

The  bill  presently  under  consideration. 
H.R.  16090,  provides  for  public  financing 
of  Presidential  elections  from  tax  dollars 
paid  to  a  Presidential  Election  Campaign 
Fund  through  the  voluntary  dollar  check- 
off on  all  tax  returns. 

From  this  campaign  fimd  Presidential 
candidates  would  receive  up  to  $20  mil- 
Uon  in  checkoff  funds  for  the  general 
election  and  matching  payments  for  con- 
tributions of  $250  or  less  for  primar>'  elec- 
tions. 

The  mnximum  probable  cost  of  public 
financing  would  amount  to  less  than  82 
per  taxpayer  per  year.  I  consider  this  a 
small  price  to  pay  for  the  assurance  of 
clean  elections  and  for  the  revival  of 
citizen  participation  and  interest  In  con- 
gressional and  Presidential  elections. 

Equally  important  for  the  reformation 
of  campaign  procedures  are  the  pro- 
visions of  H.R.  16090  which  limit  cam- 
paign contributions  and  candidate  ex- 
penditures. 

In  1972  the  two  major  Presidential 
candidates  spent  more  than  $45  million 
in  each  of  their  campaigns.  These  exorbi- 
tant figures  demonstrate  that  in  the  past 
the  emphasis  has  been  on  the  cost  of 
the  campaign  while  little  attention  has 
been  given  to  the  issues. 

The  Federal  Election  Campaign  Act 
Amendments  before  us  for  a  vote  would 
prohibit  future  Presidential  candidates 
from  spending  more  than  S20  million  in 
the  general  election  and  810  million  in 
the  primary.  Candidates  for  the  Senate 
and  the  House  would  be  limited  to 
roughly  $150,000  for  total  expenditures 
in  their  primarj-  and  general  election 
campaigns. 

On  the  other  side  of  the  campaign 
coin,  this  legislation  restricts  con- 
tributors from  investing  in  candidates 
by  prohibiting  individuals  from  giving 
more  than  $1,000  in  the  primary  and  in 
the  general  election,  while  a  group  or 
organization  cannot  give  more  than 
$5,000  in  either  election  to  any  candidate 
for  Federal  office  . 

I  urge  my  colleagues  to  support  the 
Federal  Election  Campaign  Act  amend- 
ments, legislation  which  would  restore 
integrity  to  all  Federal  elections  in  1976 
and  rebuild  the  public "s  confidence  in  the 
elected  officials  of  our  Government.  En- 
actment of  this  legislation  would  signify 
the  return  to  the  principle  of  "one  man. 
one  vote"  in  our  political  system. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  as  an  original  sponsor  of  the 
Federal  Election  Campaign  Amendments 
of  1974,  I  go  on  record  in  support  of  this 
legislation.  The  Federal  Election  Cam- 
paign Act  of  1971  was  a  good  law  and  a 
step  in  the  right  direction.  Since  its  en- 
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actment.  most  campaign  expenditures 
and  contributions  have  bet  n  publicly  dis- 
closed. However,  some  h  rge  problems 
still  exist  and  the  pun  ose  of  these 
amendments  is  to  correc.  these  prob- 
lems. 

The  purpose  of  the  Fe  leral  Election 
Campaign  Amendments  ol   1974  is: 

First.  To  place  limitat  ons  on  cam- 
paign contributions  and  e  :penditures: 

Second.  To  facilitate  the  reporting  and 
disclosure  of  the  sources  a  id  disposition 
of  campaign  funds  by  cenl  ralizing  cam- 
paign committees; 

Third.  To  establish  a  ]  loard  of  Su- 
pervisory Officers  to  ove  see  enforce- 
ment of  and  compliaiice  i,\1th  Federal 
campaign  laws;  and 

Fourth.  To  strengthen  the  law  for 
public  financing  of  Presidential  general 
elections,  and  to  authorize  he  use  of  the 
dollar  checkoff  fund  for  fin  '.nclng  Presi- 
dential nominating  conventions  and 
campaigns  for  nomination  to  the  office 
of  President. 

The  bill  places  strict  li:  iiitations  on 
contributions  to  candidates  for  Federal 
office.  Contributions  by  ir  dividual?  to 
candidates  are  limited  in  t  le  aggregate 
to  $1,000  per  election.  Furtier,  an  indi- 
vidual is  limited  to  an  aggn  gate  of  $25  - 
000  in  contributions  withii  any  calen- 
dar year.  A  major  innovation  of  the  bill 
will  prohibit  any  contribul  ions  in  cash 
in  excess  of  $100. 

In  an  effort  to  reduce  the  piro.ling  cost 
Of  campaigns.  Presidentia  candidates 
will  be  limited  to  $20,000.00^  for  election 
and  $10,000,000  for  nomin  ition  to  the 
office. 

In  the  case  of  campaigns  for  nomina- 
tion for  election,  or  for  elt  ?tion  to  the 
office  of  Senator,  the  limitagon  is  5  cents 

«7"<?  n^nn"^^  J'°P"^^"°"  °^  ^e  state,  or 
$75,000,  whichever  is  grea  er  The  ex- 
penditure limitation  on  campaigns  for 
the  offices  of  Representati  re.  Delegate 
from  the  District  of  Colum  lia.  or  Resi- 
dent Commissioner  is  $7,  .000  These 
limitations  apply  separately  ;o  each  cam- 
paign for  nomination  lor  election  ur 
election,  to  those  offices 

tv,^"^^",^^°^*  ^°  simplify  ind  improve 
the  disclosure  provisions  c  f  the  ci-m- 
paign  law.  this  legislation  w  )uld  require 
that  each  candidate  desigiAte  a  prin- 
cipal campaign  committee  tl  mak°  ex- 
penditures on  behalf  of  thf  candidate 
and  to  me  with  the  appropi  ate  super- 
visory officer  consolidated  r  ports  and 
statements  which  include  th  activities 
Of  al  the  committees  which  s  ipport  the 
candidate. 

fH'^°K?/°'"  ''"  °^  ^^«  'a^'s  4  elections 
RoLr?    fr^'^^"'^^'    ^    sevf -member 
Board  of  Supervisory  Officer^  composed 
of  the  Secretary  of  the  Senatl  the  Clerk 
of  the  House,  the  Comptrolir  General 
and  four  public  member^twj appointed 
by  the  President  of  the  Senfte  and  two 
appointed  by  the  Speaker  o 
The    bill    under    consider 
conti^ins   provisions   for   th 
rancing   of   Presidential   el( 
present  dollar  checkoff  law,  _„„  ...u^^cu 
to  the  financing  of  President  al  general 
elections,  would  be  strengtheifed  and  ex- 
panded. Dollar  checkoffs  wojld  be  self- 
appropriating.  Up  to  $2  mill  on  of  such 
funds  could  be  used  for  nomi  lating  con- 
ventions  of   major   parties    and   lesser 


amounts  for  smaller  parties.  All  parties 
would  be  limited  to  $2  million  from  all 
sources  for  convention  expenditures. 
Dollar  checkoff  funds  could  be  used  in 
Presidential  primaries  to  match  private 
contributions  of  $250  or  less;  to  be  eligi- 
ble a  Persidential  primary  candidate 
must  have  raised  $5,000  in  private  con- 
tributions of  $250  or  less  in  each  of  20 
States;  no  candidate  could  receive  more 
than  $5  million  in  Federal  funds  and  he 
could  spend  no  more  than  $10  million 
from  all  sources;  funds  for  Pre'^idential 
primaries  could  become  available  only 
after  obligations  for  Presidential  general 
elections  and  nominating  conventions 
have  been  met. 

It  is  unfortunate  that  I  will  not  be  here 
to  vote  on  this  measure  tonight.  I  have 
made  a  major  political  commitment  to 
my  district  and  it  Is  one  of  long  standing 
which  cannot  be  broken.  However.  I  wish 
to  be  on  record  in  support  of  the  strong 
provisions  provided  for  in  this  legislation. 
And  I  wish  also  to  state  that  I  am  on 
record  in  support  of  this  bill  as  I  voted 
for  the  rule  and  against  the  motion  to  re- 
commit. 

I  have  long  supported  congressional 
election  reform  and  have  testified  as  such 
in  hearings.  As  I  said  before  the  Senate 
Committee  on  Communications: 

The  Federal  Election  Law  of  1971  was  de- 
signed to  obviate  the  reprehensible  act  of 
anyone  seeking  to  bxiy  a  federal  election. 
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The  legislation  we  have  brought  to  the 
floor  today  goes  a  long  way  toward  im- 
proving our  Federal  elections  system. 
And  I  am  gratified  to  have  been  a  part 
of  that  movement. 

Mr.  DRINAN.  Mr.  Chiirman,  as  the 
sc;indal-riddtn  Nixon  Pri-sidcncy  reaches 
its  anguished  conclusion,  the  job  of  this 
C.ngress  to  restore  the  integrity  of  our 
political  system  ha^i  only  just  begim.  The 
d  sclosure  of  the  serious  abusts  engaged 
in  by  the  Picsident  and  his  associates 
during  the  1972  campaign  has  demon- 
stiT.ted  with  frightening  clarity  the  need 
to  enact  vigorous  campaign  reform  legis- 
lation. 

Sjv.ral  provisio;is  are  essential  to  any 
comprehensive  campaign  reform  pack- 
age. 

First,  strict  limitations  must  be  placed 
on  contributions  by  individuals  or  orga- 
nizations to  candidates  for  Federal  office. 
The  pei-vasive  influence  of  private  wealth 
upon  our  political  system  will  continue 
unless  such  restrictions  aie  adopted. 

Second,  overall  spending  ceilings  for 
candidates  must  be  set  at  responsible 
levels.  These  ceilings  shoiud  be  sufficient- 
ly high  to  enable  challengers  to  gain 
widespread  voter  recognition,  but  low 
enough  to  prevent  any  candidate  from 
"buying  his  way  into  office"  through  the 
expenditure  of  vast  sums  of  money  for 
miss  mailings  and  media  advertising. 

Third,  we  should  move  as  quickly  as 
possible  toward  a  .-ystem  of  public  fi- 
nancing for  all  Federal  elections.  The 
special  influence  of  campaign  contribu- 
tors has  no  proper  place  In  the  American 
political  system.  Total  public  financing 
will  insure  thPt  Federal  officeholders  will 
be  equally  accountable  to  all  their  con- 
s'ituents.  not  beholden  to  those  who  con- 
tribute money  to  help  get  them  elected. 
The  success  to  date  of  the  voluntary  $1 
income  tax  checkoff  to  finance  Presiden- 


tial contests  demonstrates  that  public 
financing  has  widespread  support  among 
American  taxpayers.  Certainly,  public  fi- 
nancing is  far  cheaper  in  the  long  run 
than  those  policies  implemented  to  re- 
ward big  campaign  contributors.  The 
high  prices  of  milk,  bread,  and  gasoline 
constitute  part  of  the  cost  borne  by  con- 
sumers today  for  private  financing  of  the 
1972  Presidential  election  campaign 
Partial  public  financing  of  Federal  elec- 
tion campaigns,  while  not  a  fully  satis- 
factory solution,  would  represent  a  sig- 
nificant step  in  the  right  direction. 

Fourth,  rigorous  requirements  for  pub- 
lic reporting  of  all  campaign  contribu- 
tions and  expenditures  must  be  imple- 
mented. Full  public  accountability 
dm-ing  an  election  campaign  can  act  as 
an  effective  deterrent  to  abuses  in  the 
area  of  campaign  financing.  All  candi- 
dates for  Federal  office  should  be  re- 
quired to  designate  a  single  committee 
to  compile  and  disclose  campaign  fi- 
nances. In  order  to  insure  that  all  cam- 
paign funds  can  be  recorded  and  traced, 
if  necessary,  to  their  source,  cash  con- 
tributions should  be  prohibited. 

All  of  the  vital  campaign  reform  meas- 
ures summarized  above  can  become 
meaningful  only  if  they  are  accompanied 
by  a  vigorous  enforcement  mechanism. 
Candidates  for  Federal  office  cannot  be 
relied  upon  to  police  themselves.  An  in- 
dependent supervisory  body  must  be  es- 
tablished to  oversee  campaign  practices 
and  enforce  the  law. 

During  the  past  few  years.  Consress 
has  begun  to  respond  to  the  crying  need 
for  campaign  reform.  The  Federal  Elec- 
tions Campaign  Act  of  1971  established, 
for  the  first  time,  limitations  on  media 
expenditures  and  strict  disclosure  re- 
quirements of  campaign  contributions 
and  expenditures  by  all  candidates  for 
Federal  office.  The  1971  legislation  pro- 
vided a  .solid  foundation  for  future  cam- 
paign reform  initiatives,  but  it  was  only 
a  beginning. 

Last  year,  I  joined  more  than  140  Con- 
gressmen in  sponsoring  "The  Clean  Elec- 
tions Act  of  1973."  the  so-called  "Ander- 
.son-Udall  bill."  This  comprehensive  leg- 
islation meets  many  of  the  campaign  re- 
form priorities  I  have  enumerated.  It  sets 
strict  limitations  on  campaign  contribu- 
tions and  expenditures.  It  requires  can- 
didates to  designate  a  central  committee 
to  report  all  campaign  finances.  It  estab- 
lishes a  system  of  partial  pub.ic  financ- 
ing for  all  Federal  primary  and  general 
elections.  Most  importantlv.  perhaps  it 
creates  an  independent  Federal  Elections 
Commission  with  substantial  enforce- 
ment power  to  oversee  campaign  prac- 
tices and  administer  the  law. 

I  was  extremely  gratified  that  the  pro- 
visions of  the  "Clean  Elections  Act '  be- 
came the  basis  of  the  campaign  reform 
bill,  S.  3044,  passed  by  the  Senate  on 
April  11,  1974.  S.  3044  conformed  to  the 
Anderson-Udall  bill  in  limiting  contribu- 
tions and  expenditures,  closing  disclo- 
sure loopholes,  and  establishing  an  inde- 
pendent regulatory  commission  to  en- 
force the  law.  The  Senate  bill  went  be- 
.vond  the  provisions  of  the  "Clean  Elec- 
tions Act"  in  providing  full  public  fi- 
nancing of  general  election  campaigns 
for  the  House,  the  Senate,  and  the  Presi- 
dency; in  conjunction  with  partial  pub- 
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lie  financing  of  primary  campaigns  for 
these  same  offices. 

The  campaign  reform  bill  we  will  con- 
sider today,  H.R.  16090,  contains  many 
worthwhile  provisions.  Like  the  Senate- 
passed  bill,  it  sets  strict  ceilings  on  cam- 
paign expenditures  and  contributions  for 
all  Federal  elections.  It  requires  can- 
didates to  establish  a  central  campaign 
committee  for  reporting  purposes.  It  pro- 
vides for  full  public  financing  of  presi- 
dential elections  through  voluntary  tax 
checkoffs,  including  primaries,  national 
party  conventions,  and  general  election 
campaigns. 

I  support  all  of  these  aspects  of  the 
bill.  Certainly,  the  enactment  of  H.R. 
16090  would  substantially  improve  the 
conduct  of  Federal  election  campaigns 
Yet  the  bill  approved  by  the  House  Ad- 
ministration Committee  is  deficient  in 
several  important  respects.  The  super- 
visory body  it  creates  to  administer  Fed- 
eral elections  law  is  not  truly  independ- 
ent of  those  it  is  designed  to  oversee. 
Three  of  the  seven  members  of  this  part- 
time  Board  of  Supervisors  would  be  em- 
ployees of  Congress.  Moreover,  congres- 
sional committees  would  have  power  to 
veto  regulations  promulgated  by  the 
Board.  I  do  not  believe  that  such  a  close 
connection  between  Congress  and  this 
supervnsoi-y  body  will  serve  the  public  in- 
terest in  assuring  vigilant  enforcement 
of  Federal  elections  law. 

A  second  serious  shortcoming  of  H  R 
16090  is  its  failure  to  extend  public  fi- 
nancing to  congressional  races  The 
committee's  approval  of  full  public  fi- 
nancing for  presidential  elections  was 
based  upon  the  recognized  need  to  safe- 
guard the  political  process  from  im- 
proper influence  exercised  by  private 
wealth.  Why,  then,  did  they  fail  to  apply 
the  same  standard  to  candidates  for 
Congress?  If  the  President  might  be  in- 
nuenced  by  contributors  to  his  campaign 
then  why  are  Congressmen  immune  to 
similar  pressures? 

There  is  no  justification  for  treating 
Presidential  and  congressional  candi- 
dates any  differently  in  this  regard  All 
of  our  elected  officials  must  be  free  from 
special  influence  if  we  are  to  restore  in- 
tegrity to  American  politics.  I  believe 
that  we  will  rai.se  justiflable  public  sus- 
picions concerning  our  motives  if  we  en- 
act legislation  which  forbids  private  con- 
tributions to  Presidential  candidates 
while  permitting  candidates  for  Congress 
to  receive  such  funds. 

I  will  support  amendments  to  rectify 
these  deficiencies  in  H.R.  16090.  It  Is 
vital  that  the  House  enact  a  strong  bill 
which  can  be  readily  reconciled  to  the 
provisions  of  S.  3044  in  conference  The 
public  is  fed  up  with  corrupt  politics  and 
corrupt  politicians.  The  investigations 
conducted  by  the  Senate  Select  Commit- 
tee on  Presidential  Campaign  Activities 
and  the  House  Judiciary  Committee  have 
brought  the  serious  abuses  of  Watergate 
and  Its  aftermath  out  into  the  open 
Now.  we,  in  Congress,  must  act  to  pre- 
vent future  political  scandals  by  enact- 
ing vigorous  campaign  reform  legisla- 
tion. We  owe  it  to  the  American  people  to 
apply  the  grim  lessons  of  Watergate  to 
this  consti-uctive  purpose 

Mr.  DICKINSON.  Mr.  Chairman,  the 
political  process  in  our  country  has  un- 
dergone a  severe  strain  due  to  the  Wa- 


tergate crisis  and  related  incidents,  and 
the  cry  for  Federal  election  campaign 
reform  has  been  great.  Honest  elections 
are  essential  to  the  survival  of  our  form 
of  government  and  there  is  a  constant 
and  ongoing  need  for  legislation  in  this 
field.  However,  this  legislation  to  be  ef- 
fective must  be  fair  and  workable,  and 
with  that  thought  in  mind,  I  must  vote 
against  H.R.  16090.  the  Federal  Election 
Campaign  Act  Amendments  of  1974. 

There  are  a  number  of  very  strong  and 
positive  features  in  the  bill  which  I  do 
support   including   an   independent   ad- 
ministration  and   enforcement   mecha- 
nism, limitation  on  contributions,  SlOO 
limitation  on  cash  contributions,  limi- 
tation on  honorariums,  prohibition  on 
contributions  by  foreign  nationals    in- 
crease in  the  penalty  features,  prohibi- 
tion on  contributions  in  the  name  of  an- 
other,  the  single  campaign   committee, 
the  reporting  requirements,  the  publish- 
ing of  a  list  of  those  who  do  not  file,  re- 
peal of  the  media  limitations,  the  open- 
ing up  of  the  Hatch  Act,  and  the  preemp- 
tion of  State  laws.  Nevertheless,  I  believe 
there  are  other  important  areas  which 
should  have  been  better  handled,  and  as 
ranking  Republican  on  the  House  Ad- 
ministration Committee,  it  is  my  duty  to 
offer  a  motion  to  recommit  the  bill  to  the 
committee  for  changes.  Under  the  Rules 
of  the  House  of  Representatives,  I  must 
oppose  the  bill  in  order  to  offer  the  mo- 
tion to  recommit. 

The   most   glaring   deficiency   in   the 
measure    is    the    absence    of    sufficient 
restrictions  on  the  influence  of  special 
interest  groups.  I  will  offer  the  motion 
to  recommit  with  instructions  that  the 
bill  be  reported  back  to  the  House  of 
Representatives    with     an    amendment 
providing  that  organizations  represent- 
ing business,  agriculture,  health,  labor 
and    other    special    interest  groups    be 
allowed  to  act  only  as  agents  of  indivi- 
dual   contributors,    but    the    individual 
must    designate    to    whom    the    contri- 
bution will  be  given  and  the  agent  must 
Identify  the  original  donor.  The  amend- 
ment is  aimed  at  any  special  interest 
group  that  goes  out  and  skims  off  the 
top  of  the  workingman's  salary  or  the 
businessman's  income  and  sa.vs  "We  will 
decide  for  you  where  your  money  goes — 
what  candidate  will  get  it— and  it  does 
not  have  to  be  accounted  for."  The  con- 
tributor should  say  where  the  money  is 
going  to  go  and  to  whom  it  is  going  to 
go.  This  amendment  will  serve  to  tighten 
the   special   interest   group's   accounta- 
bihty  to  its  members  and  the  politician's 
accountabUity  to  the  individuals  who  are 
the  ultimate  support  of  his  election. 

I  also  find  other  aspects  of  the  bill 
particularly  unrealistic  and  will  com- 
ment on  them. 

I.    FINANCING    OF    PRESIDENTIAL    PRIMARIES 

The  provisions  for  public  financing  of 
Presidential  primaries  will  inject  the 
Federal  Treasury  into  what  many  times 
amounts  to  a  popularity  contest  under  a 
formula  that  will  probably  work  unfairly 
to  the  candidates  involved.  The  prospect 
of  a  Federal  .subsidy  to  run  for  office  may 
veiT  well  result  in  numerous  candidates 
many  of  whom  may  only  run  because  of 
the  desire  for  publicity. 

2.    FINANCING    OF    C0N\'ENT10NS 

The  financing  of  pohtical  conventions 
should  not  be  supported  by  the  overbur- 
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dened  Public  Treasury.  The  vitality  of 
the  party  is  enhanced  by  the  participa- 
tion of  Its  members,  while  public  financ- 
ing of  conventions  will  undercut  indi- 
vidual initiative  and  participation. 

3.    POLITICAI,    PARTIES 

Instead  of  strengthening  the  role  of 
political  parties  in  the  political  process 

partfpTtTp"'"  ^"^-  ^'^  '^^^""^  P^""':^! 
parties  the  same  as  all  other  political 
committees  would  significantly  weaken 
and  contribute  to  the  demise  of  the  two 
party  system.  The  National  and  State 
committees  have  been  traditionally  the 
policymaking  bodies  of  the  major  parties 
and  are  cornerst^ones  of  our  political  svs- 

fr^m  ^^''f'^r'  ^^^^'  '^°"^^  be  excluded 
from  the  definition  of  political  commit- 
tee for  the  purpose  of  contribution  lim- 
itations. 

4.    CITIZENS    PARTICIPATION 

■ni^^K^n^^.^,?..^^"^^  ^"^  complexity  of 
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tnis  bill  will  discourage  citizen  participa 
tion  and  involvement  perhaps  even  driv- 

Theie  will  be  ample  potential  for  unin- 
tentional violations  of  the  law  and  manv 

Tt  n  ^„fi^t^  ^°''  ^"^  inadvertent  violation. 
It  would  be  ironic  indeed  if,  in  the  name 
of  reforming  our  present  system  of  cam- 
paign financing,  we  fail  to  drive  out  the 
special  interests  and  only  succeed  in 
driving  honest,  concerned  citizens  from 
participation  in  the  political  process. 

^v}  ^^^^^^  *^*'  ^  ^"1  unable  to  support 
the  Federal  Election  Campaign  Act 
Amendments  of  1974  in  its  present  form. 

in  this'fieir  ^'°''^  ^°''  ^™^  ^^^°^^ 

Mr.  ZWACH.  Mr.  Chairman,  I  rise  to 
speak  m  support  of  H.R.  16090,  the  bill 
to  amend  the  1971  Federal  Elections 
Campaign  Act. 

As  we  near  the  end  of  the  Watergate 
scandal,  it  is  imperative  that  this  Con- 
gress pass  campaign  reform  legislation 
to  prevent  such  an  atmosphere  from 
recurring  in  the  future.  Our  Federal 
elections  need  stricter  regulations  and 
supervision.  Campaign  contributions  and 
expenditures  must  be  limited  and  made 
public  if  we  are  to  ever  reinstUl  public 
confidence  in  the  Congre,ss  of  the  United 
States. 

If  this  Watergate  mess  has  proven 
anything,  it  is  that  the  American  Con- 
stitution is  stm  a  strong,  living  viable 
instrument  of  the  people,  working  for 
'The  past  year  and  a  half  have  seen  the 
the  people,  and  being  used  by  the  people 
three  branches  of  our  government  work- 
ing side-by-side  to  obtain  justice  and 
fairness  for  aU  concerned  with  and  in- 
volved in  Watergate. 

While  the  Constitution  remains 
strong,  our  election  laws  do  not.  If  we 
are  going  to  avoid  Watergates  in  the 
future,  whether  they  be  at  the  Presi- 
dential level,  in  a  Senate  race,  or  in  the 
Sixth  Congressional  District  of  Min- 
nesota we  must  make  amends  of  the 
campaign  laws  that  we  have  on  the  books 
now.  H.R.  16090  offers  manv  of  the 
needed  changes.  However,  it  does  not  go 
far  enough,  and  therefore  I  will  support 
amendments  that  I  feel  will  strengthen 
this  bill. 

I    will    support    the    Anderson-Udall 
amendment  that  will  provide  a  matching 
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system  of  public  and  prl  ,ate  campaign 
funds  for  congressional  ra  :es.  The  volun- 
tary checkoiT  funds  woi  Id  be  used  to 
match  privately  raised  n  oneys  in  con- 
gressional general  electi(  ns  in  1976.  I 
feel  this  amendment  \\o\  Id  be  a  major 
step,  a  necessary  step  to  r  ;storing  public 
confidence  in  the  U.S.  Co  igress. 

While  H.R.  16090  is  bi  sically  a  good 
bill,  it  do?s  contain  somepeficiencies,  as 
the    minority    view    of 
members  points  out. 

I  am  especially  conceiied  about  the 
lack  of  attention  in-kin<  contributions 
have  received  in  the  final  version  of  this 
bill.  Incalculable  amounts  of  goods,  serv- 
ices, and  manpower  are  p<  ured  into  cam- 
paigns at  all  levels  of  go\  srnment.  Cars, 
planes,  men.  storefronts  food,  and  so 
forth,  are  completely  ign<  red  in  this  bill. 
While  I  do  not  believe  w«  should  outlaw 
these  in-kind  efiforts,  w<  surely  should 
control  them,  list  them,  md  if  need  be. 
limit  them.  But  to  con  pletely  ignore 
them  creates  the  biggest  i  ampaign  loop- 
hole of  all. 

In  the  past,  campaign  \  nance  legisla- 
tion has  failed  us  poorly  jecause  of  the 
lack  of  good,  effective  en  drcement.  We 
need  to  establish  a  mor ;  independent 
administration  and  enfor  ement  agency 
than  is  established  in  thii  bill.  Enforce- 
ment is  the  key.  and  Ar.  Frenzel's 
amendment  would  provic  e  a  stronger, 
independent  agency  to  a  iminister  the 
provisions  of  this  bill. 

Mr.  Chairman,  to  err  i  >  human,  but 
to  blame  it  on  .someone  e  se  is  politics. 
If  we  are  going  to  continue  to  have  cam- 
paign abuses  and  future  ''l.  atergates.  we 
have  no  one  to  blame  but  i  urselves. 

Reform  i.s  already  too'  ate  for  1974. 
Million.^  of  dollars  worth  c  I  cash  and  In- 
kind  contributions  are  an(  will  be  spent 
to  influence  the  fall  conj  ressional  and 
senatorial  elections. 

Reform  for  1976  is  not  too  late.  But 
the  time  to  act  Is  now.  H.R.  16090  is 
timely  Indeed. 

Ms.  ABZUG.  Mr.  Chaii  man.  we  will 
never  have  a  Congress  tha  truly  reflects 
the  diversity  of  the  Ameri  ;an  electorate 
as  long  as  money  domir  ates  political 
campaigns.  Congress  will  emain — as  it 
is — a  predominantly  segre  ated  club  of 
white-skinned,  upper-middle-class  males 
as  long  as  qualified  candi 
eluded  from  seeking  elective 
because  they  lack  personal 
cess  to  the  wealth  of  others, 
have  an  electorate  that  trus 
litical  system  as  long  as  soi 
feel  that  they  must  cater 
of  special  interest  groups  in  ol-der  to  raise 
campaign  funds  or  as  long?as  we  have 
laws  that  allow  them  to  do  ao. 

Our  present  system  of  financing  elec- 
tions is  unfair,  undemocratic,  and  unac- 
ceptable. The  Nation  has  nad  a  tragic 
experience  as  a  result  of  thelawbreaking 
activities  of  CREEP  in  1972  in  which 
President  Nixon's  reelectio^  committee 
hauled  in.  and  in  some  caies  extorted, 
millions  of  dollars  in  cash  ai  d  laundered 
checks  from  corporations  an  i  private  in- 
terest groups  in  order  to  r  lanlpulate  a 
national  election  and  finam  e  illegal  ac- 
tivities. Clearly,  we  need  n:  ore  effective 
laws  and  more  effective  enfc  rcement. 
The  only  way  to  eliminat  i  reliance  on 
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large  private  contributions  and  open  the 
elective  process  to  all  qualified  candi- 
dates— irrespective  of  their  financial  re- 
sources— is  through  a  comprehensive 
scheme  of  public  financing  of  all  Federal 
elections.  We  must  be  prepared  to  pay 
for  the  public  business  of  elections  with 
public  funds.  Although  the  Federal  elec- 
tion ca  ipaign  bill  proposed  by  the  Com- 
mittee on  House  Administration  is  a  step 
in  the  right  direction  it  stops  far  short 
of  the  needed  reform.  While  it  provides 
for  the  public  financing  of  presidential 
primaries,  conventions,  and  elections  it 
fails  to  provide  for  the  public  financing 
of  congressional  elections.  The  amend- 
ment to  be  offered  by  Messrs.  Udall, 
Foley,  Anderson,  and  Conabie  seeks  to 
remedy  this  omission  by  appropriating 
some  Federal  money  to  congressional 
candidates. 

However,  this  proposed  amendment 
should  not  be  confused  with  a  "true  sys- 
tem" of  public  financing  of  congressional 
elections.  First,  it  only  provides  public 
funds  to  candidates  in  general  elections. 
Consequently,  candidates,  in  districts 
that  are  so  dominated  by  one-party  that 
victory  in  the  priman-'  is  tantamount  to 
being  elected,  will  be  denied  Federal  as- 
sistance in  the  only  race  of  importance — 
the  primary.  Second,  the  amendment 
only  provides  matching  funds  up  to  one- 
third  of  the  maximum  that  the  candi- 
date can  spend — in  the  case  of  a  House 
election  that  amounts  to  $25,000.  In  .-^pite 
of  these  unsatisfactory  aspects,  the 
amendment  does  contain  a  number  of 
far-sighted  provisions. 

First,  only  contribtuions  of  $50  or  less 
would  be  matched  by  public  funding, 
thereby  encouraging  a  candidate  to  seek 
out  small  contributions.  Second,  the 
amendment  does  not  distinguish  between 
major  and  minor  parties.  Any  candidate 
from  any  party  who  has  raised  10  per- 
cent of  the  maximum  spending  limit  in 
contribtuions  of  $50  or  less  is  entitled  to 
matching  public  funds.  Since  the  positive 
aspects  outweigh  the  deficiencies  I  will 
vote  in  favor  of  this  amendment,  and 
urge  each  Member  of  this  Chamber  to 
do  the  same. 

While  the  proposed  bill  limits  the 
amoimt  a  congressional  candidate  may 
spend  in  either  a  primary  or  general 
election  it  sets  these  limits  so  high  as  to 
be  meaningless.  Specifically,  under  the 
proposed  bill  candidates  for  House  seats 
can  spend  up  to  $75,000  on  the  primary, 
another  $75,000  on  the  general  election 
plus  an  additional  25  percent  of  these 
maximum  amounts  to  raise  campaign 
funds — a  grand  total  of  $187,500.  How- 
ever, less  than  5  percent  of  all  candidates 
for  House  seats  in  1972  spent  more  than 
$150,000.  In  effect  then,  this  "reform  law" 
would  make  the  exceptional  spender  the 
rule. 

I  find  these  limits  far  too  high,  because 
they  only  serve  to  increase  the  emphasis 
on  money  in  political  campaigns,  at  a 
time  when  just  the  opposite  is  needed. 
These  limits  would  enable  the  wealthy 
and  those  with  access  to  large  campaign 
contributions — especially  incimibents — 
to  continue  to  dominate  the  elective 
process.  If  the  spending  limits  are  low- 
ered to  correspond  more  closely  to  the 
amount  of  money  that  nonaffluent  candi- 


dates can  raise,  then  the  leverage  of  the 
rich  will  be  drastically  reduced  and  the 
elective  process  will  be  opened  to  a  great- 
er number  of  qualified  candidates. 

Consequently.  I  will  support  the 
amendment  to  be  offered  by  Mr.  Cleve- 
land which  woiild  reduce  the  maximum 
spending  limits  in  congressional  elections 
to  $60,000  per  candidate.  Finally,  while 
the  proposed  bill  simplifies  and  expands 
campaign  finance  reporting  procedures, 
and  establishes  a  commission  to  scruti- 
nize these  reports  and  enforce  the  elec- 
tion laws,  the  composition  of  the  com- 
mission is  suspect.  Three  of  the  seven 
members  of  the  commission — the  Clerk 
of  the  House,  the  Secretary  of  the  Sen- 
ate, and  the  Comptroller  General  of  the 
United  States — owe  their  jobs  to  the  very 
people  whose  elections  they  are  supposed 
to  oversee.  Certainly,  the  electorate 
would  have  every  reason  to  be  skeptical 
of  the  vigor  with  which  such  a  commis- 
sion would  enforce  the  election  laws. 
Therefore.  I  intend  to  support  the 
amendment  to  be  offered  by  Messrs. 
Frenzel  and  Fascell  which  would  re- 
move these  three  officials  from  the  com- 
mission. 

We  desperately  need  legislation  that 
would  enable  candidates  to  compete  not 
for  dollars  but  for  votes.  The  proposed 
bill  is  but  a  beginning.  It  is  in  need  of 
amendment  along  the  lines  that  I  have 
outlined  above;  and  I  will  support  such 
amendments  as  they  are  introduced. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  BoLLiNG,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
•  H.R.  16090)  to  impose  overall  limita- 
tions on  campaign  expenditures  and  po- 
litical contributions:  to  provide  that  each 
candidate  for  Federal  oflBce  shall  desig- 
nate a  principal  campaign  committee;  to 
provide  for  a  single  reporting  responsi- 
bility with  respect  to  receipts  and  ex- 
penditures by  certain  political  commit- 
tees; to  change  the  times  for  the  filing  of 
reports  regarding  campaign  expenditures 
and  political  contributions;  to  provide 
for  public  financing  of  Presidential 
nominating  conventions  and  Presidential 
primary  elections;  and  for  other  pur- 
poses, pursuant  to  House  Resolution  1292, 
he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
Frenzel  amendment  relating  to  public 
financing  of  presidential  nominating 
conventions. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
has  been  demanded. 
Tlie  Clerk  read  as  follows: 
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Amendment:  Page  53.  strike  line  17.  and 
all  that  follows  down  through  page  61,  line  4. 

Page  61,  line  6.  strike  out  "407"  and  Insert 
in  lieu  thereof  "406". 

Page  61,  line  15,  strike  out  "408"  and  In- 
sert  In  lieu   thereof  "407". 

Page  78.  line  5.  strike  out  "409"  and  In- 
sert in  lieu  thereof  "408". 

Page  79.  Hne  11,  strike  out  "410"  and  in- 
sert in  lieu  thereof  "409". 

Page  79.  line  15,  strike  out  "408.  and  409" 
and  Insert  In  lieu  thereof  "and  408". 

Mr.  BRADEMAS  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

Mr.  FRENZEL.  Mr.  Speaker,  reserving 
the  right  to  object,  is  this  the  Frenzel 
amendment  which  deletes  the  use  of  tax- 
payers' money  for  national  political  Pres- 
idential nominating  conventions  which 
the  committee  defeated  by  a  substantial 
margin? 

Mr.  BRADEMAS.  The  gentleman's  col- 
loquy is  inaccurate. 

Mr.  FRENZEL.  If  it  is,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  FRENZEL.  Mr.  Speaker,  I  damand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  205.  noes  206 
not  voting  24.  as  follows: 

(Roll  No  468] 
AYES— 205 
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McDade 

McEwen 

McKinney 

Madlgan 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N.C 

Mathias,  Calif. 

Mayne 

Michel 

Miller 

Min^hall.  Ohio 

Mitchell,  N.Y. 

Mlzell 

Montgomery 

Moorhead. 
Calif. 

Mosher 

M:.ers 

Nclsen 

Nichols 

O'Brien 

Farrls 

Pettis 

Poage 

i-owell.  Ohio 

Price.  Tex. 

Prltchard 

Quia 


Qui;;en 

Railsback 

Regula 

Rhodes 

E:na!do 

Roberts 

Robinson.  Va. 

Robison,  N.Y. 

Roncallo,  N.Y. 

Rousselot 

Ruppe 

Ruth 

Sandman 

Sarasin 

Satterfield 

Scherle 

Sebelius 

She  up 

Shriver 

Shuster 

Sikes 

Skubitz 

Smith,  N.Y. 

Snyder 

Spence 

Stanton, 

J.  William 
Steed 
Steelman 
Stelger,  Ariz. 
Stciger,  Wis. 
Stephens 

NOES — 206 


Stubblefield 

Stuckey 

Symms 

Talcctt 

Taylor.  Mo. 

Thomson,  Wis. 

Thcne 

Towell,  Nev. 

Treen 

Vander  Jagt 

Veysey 

Waggonner 

Walsh 

Wampler 

Ware 

Whitehurst 

Widnall 

Wiggins 

Wilson,  Bob 

Winn 

Wvatt 

Wydler 

Wyile 

Wyman 

Young,  Alaska 

Youns.  Fia. 

Young.  111. 

Yoimg,  S.C. 

Zion 

Zwach 


Abdnor 
Anderson,  m. 
Andrews, 
N.  Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalls 
Baker 
Bauman 
Beard 
Bennett 
Bray 
Breaux 
Brink!  ey 
Broomfield 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll,  N.C. 
Broyhill,  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Camp 
Carter 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen. 
Don  H. 
Clawson,  Del 
Cleveland 
Cochran 


Cohen 

Collier 

Collins,  Tex. 

Conable 

Conlan 

Conte 

Crane 

Cronln 

Daniel.  Dan 


Gross 
Grover 
Gubser 
Guyer 
Haley 
Hammer- 
schmldt 
Hanrahan 
Harsha 


Daniel.  Robert    Hastings 
W.,  Jr.  Kechler,  W,  Va. 


Davis.  Wis. 

Delaney 

Dellenback 

Dennis 

Derwlnskl 

Devlne 

Dickinson 

Dorn 

Downing 

Duncan 

du  Pont 

Edwards,  Ala 

Erlenborn 

Esch 

Eshleman 

Flndley 

Pish 

Fisher 

Flynt 

Porsythe 

Fountain 

Frenzel 

Frey 

Froehllch 

Oilman 

CJoIdwater 

Goodllng 

Green.  Oreg. 


Heinz 

Hillis 

Hlnshaw 

Hogan 

Holt 

Horton 

Hosmer 

Huber 

Hudnut 

Hunt 

Hutchinson 

Jarman 

Johnson,  Colo. 
Johnson,  Pa. 

Kemp 
Ketchum 

King 

Kuykendall 

Lagomarsino 

Landgrebe 

Landrum 

Latta 

Lent 

Lott 

Lujan 

McClory 

McCIoskey 

McCollister 


Abzug 

Adams 

Addabbo 

Albert 

Aiev.-inder 

Andersen, 

Calif. 
Andrews.  N.C. 
Annunzio 
Ashley 
Aspln 
BadlUo 
Barrett 
Bell 

Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Hoggs 
Boland 
BOiIing 
Bowen 
Brademas 
Breckinridge 
Biooks 
Brcwn,  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney,  Ohio 
Casev,  Tex. 
Clark 
Clay 

Collins,  ni. 
Ccnyers 
Corman 
Cotter 
Coughlin 
Culver 
Daniels, 

Domlnlck  V. 
Danlelson 
Davis,  S.C. 
de  la  Garza 
Dellums 
Denholm 
Dent 
Diggs 
Dingell 
Donohue 
Drinan 
Eckhardt 
Edwards,  Calif. 
Ell  berg 
Evans,  Colo. 
Evins,  Tenn. 
Fascell 
Flood 
Flowers 
Foley 
Ford 
Eraser 
Pulton 
Puqua 
Gaydos 
Gettys 
Glalmo 
Gibbons 


Ginn 

GonzEilez 

Grasso 

Green,  Pa. 

Griffiths 

Gude 

Gunter 

Hamilton 

Hanley 

Hanna 

Harrington 

Hawkins 

Hays 

Helstoskl 

Henderson 

Hicks 

Holtzman 

Howard 

Hun  gate 

Ichord 

Johnson,  Calif 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kluczynskl 

Koch 

Kyros 

Leggett 

Lehman 

Litton 

Long.  La. 

Long.  Md. 

Luken 

McCormack 

McFall 

McKay 

Macdonald 

Madden 

Mathls,  Ga. 

Matsunaga 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Mills 

Mlnlsh 

Mink 

Mitchell,  Md. 

Moakley 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  m. 

Murtha 

Natcher 

Nedzl 

Nix 

Obey 

O'Hara 

O'NeUl 

Owens 

Patman 

Patten 

Pepper 

Perkins 


Pevser 

Pickle 

Pike 

Podell 

Preyer 

Price,  m. 

RandaU 

Rangel 

Rees 

Reld 

Reuss 

Riegle 

Rodino 

Roe 

Rogers 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rosienkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Seiberling 

Shipley 

Slsk 

Slack 

Smith,  Iowa 

Staggers 

Stanton, 

James  V. 
Stark 
Steele 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Thompson.  N.J. 
Thornton 
Tiernan 
Traxler 
Udall 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vigorito 
Waldie 
Whalen 
White 
Whitten 
Wilson, 
Charles  H., 
Calif. 
Wilson, 

Charles,  Tex. 
Wolff 
Wright 
Yates 
Yatron 
Young,  Ga. 
Young,  Tex. 
Zablockl 


Blackburn 

Blatnik 

Brasco 

Carey,  N.Y. 

Chlsholm 

Davi.s.  Ga. 

Dulskl 


-24 
MoUchan 


Rarlck 
Rooney.  N.Y. 
Schneebeli 
Teague 
Williams 


NOT  VOTING- 

Gray  .„ ^.„„ 

Hansen.  Idaho    Murphy,  N  Y 
Hansen,  Wash.   Passman 
Hubert 

Heckler.  Mass. 
Hollfield 
McSpadden 
Frelinghuysen    Mi! ford 

The  SPEAKER.  On  this  vote  the  ayes 
are  205,  the  noes  are  205.  The  Chair  votes 
"no." 

So  the  amendment  was  rejected. 
The   Clerk   announced   the   following 
pairs: 
On  this  vote: 

Mr.  Hebert  for.  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Rarick  for.  with  Mrs.  Chi.sholm  against 

Mr.  Passman  for,  with  Mrs.  Heckler  of 
Massachusetts   against. 

Mr.  Blackburn  for,  with  Mr.  Carey  of  New 
York  against. 

Mr.  Frelinghuysen  for,  with  Mr.  Mollohan 
against. 

Mr.  Schneebeli  for,  with  Mr.  Dulskl  against. 
Until  further  notice: 
Mr.  Teague  with  Mr.  Hollfield. 
Mr.  McSpadden  with  Mr.  Blatnik. 
Mr.  Davis  of  Georgia  with  Mrs.  Hansen  of 
Washington. 

Mr.  Gray  with  Mr.  Rooney  of  New  York 
Mr.  Milford  with  Mr.  Williams. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.. The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMrr    OFFERED    BY 
MR.    DICKINSON 

Mr.  DICKINSON.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill  ? 

Mr.  DICKINSON.  I  am,  Mr.  Speaker 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Dickinson  moves  to  recommit  the  bill, 
H.R.  16090,  to  the  Committee  on  House  Ad- 
ministration with  instructions  to  report  the 
same  back  to  the  House  forthwith  with  the 
following  amendment:  Page  4,  Immediately 
after  line  8.  insert  the  foUowlng: 

"(7)   No  candidate  or  any  political  com- 
mittee acting  on   behalf  of  such   candidate 
may  knowingly  accept  any  contribution  from 
any  political  committee,  other  than  from  an 
individual  or  from  a  local.  State,  or  national 
political  party  organization  registered  under 
section  303  of  the  Federal  Election  Campaign 
Act  of  1971.  unless  (A)   such  political  com- 
mittee making  such  contribution  is  acting  as 
the  agent  of  an  Individual  contributor    (B) 
the  individual   contributor  designates  such 
candidate  or  any  political  committee  acting 
on  behalf  of  such  candidate  as  the  recipient 
of  such  contribution,  and   (C)    the  Identity 
Of  the  Individual  contributor  Is  furnished  by 
the   political    committee   making  such   con- 
tribution to  such  candidate  or  the  political 
committee   acting  on   his  behalf  which  re- 
ceives such   contribution.   No   undesignated 
contribution  which  a  political  committee  re- 
ceives from  an  individual  contributor  may  be 
made  by  such  political  committee  to  a  can- 
didate or  any  political  committee  acting  on 
behalf  of  such  candidate.". 

Mr.  DICKINSON.  Mr.  Speaker,  if  I 
might  say  to  ray  colleagues,  they  received 
through  the  mail  a  copy  of  the  proposed 
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amendment  which  was  not  in  order,  but 
I  will  explain  it  in  layman"!  terms. 

I  offer  this  motion  to  r<  commit  with 
instructions  because  altho  igh  I  believe 
there  are  a  number  of  place  1 1  believe  the 
bill  could  be  improved,  the  most  glaring 
of  the  deficiencies  in  the  h  easure  is  the 
absence  of  sufficient  restri  ;tions  on  the 
influence  of  special  interes  t  groups. 

I  was  very  surprised  to  h  ar  the  chair- 
man of  my  committee,  for  whom  I  have 
the  highest  regard,  try  to  <  lake  this  into 
a  labor  amendment  or  ;  an  antilabor 
amendment.  I  have  here  ir  my  hand  the 
front  page  of  today's  pap*  r,  the  Wash- 
ington Post.  It  shows  a  pi<^re  under  the 
caption  of  "Pleads  Guilty. 1  It  shows  Jake 
Jacobsen  and  it  says : 

Jake  Jacobsen,  former  lawj  ;r  for  the  larg- 
est U..S.  milk  cooperative,  lei  ves  court  after 
pleading  guilty  to  making  i  $10,000  payoff 
to  former  Trea.sury  Secretari^  John  Connally. 

Then  it  says  the  furtherJbtorj'  is  inside. 

And  I  also  note  from  ;  he  UPI  News 
Service  the  following: 

Washington. — Sen.  Henr  Jackson,  D- 
Wash..  received  $225,000  in  i  !cret  donations 
to  his  1972  presidential  car  palgn  from  oil 
millionaire  Leon  He.ss,  acco:  ling  to  Senate 
Watergate  Committee  record! 

The  Washington  Star-Nev  i  said  the  rec- 
ords showed  that  Hess  dl^  ;uised  the  do- 
nations under  the  names  a.  other  persons. 
The  contributions  were  m  de  before  the 
April  1972,  change  In  the  el  ictlon  law  that 
required  contributions  be  rt  ide  public. 

The  records  showed  anot  ler  $166,000  in 
secret  cash  contributions  t«  Jackson,  with 
more  than  half  of  the  mom  y  coming  from 
other  oilmen,  the  newspaper  said.  The  larg- 
est cash  gift — $50,000 — can  !  from  Walter 
Davis,  an  oil  operator  in  Ml   land.  Tex. 

The  committee's  files  show  id  that  Jackson 
raised  a  total  of  Just  over  $1.  million  for  the 
1972  racp— and  nearly  half  i  le  money  came 
from  large  donors,  IncludlnaHess,  who  were 
at  the  same  time  suppMtlng  President 
Nixon's  campaign.  | 

Hess  is  Board  Chairman  <M  Amerada  Hess 
Corp.  1 

Mr.  Speaker,  if  we  are  m  have  a  cam- 
paign reform  bill  that  is  aaeaningful.  if 
we  are  going  to  do  somefiiing  here  to- 
day to  get  at  the  evils  we  *e  all  lament- 
ing and  we  are  aware  of,|let  us  all  get 
at  them  now.  1 

This  is  not  aimed  at  llbor.  Tliis  is 
aimed  at  any  special  inter«t  group  that 
goe.s  out  and  skims  off  tit  top  of  the 
workingman's  salary  or  t  le  business- 
man's income  and  says:  "M  e  will  decide 
for  you  where  your  money  should  best 
go  and  it  does  not  have  to  I  €  accounted 
for."  They  do  not  have  to  a(  count  for  it. 
They  say:  "You  do  not  have  to  designate 
where  it  goes.  We  will  dec:  le  for  you." 

Out  of  all  the  scandals  th  at  have  sur- 
faced recently,  can  any  Men  ber  think  of 
anything  that  needs  more  reerulation, 
that  is  more  deservin3t  of  be  ng  looked  at 
and  gotten  to  in  this  lepish  tion.  in  this 
so-called  campaign  reform,  I  han  this  one 
area?  I  refer  the  Members  s  )ecifically  to 
such  organizations  as  the  AMPI.  the 
American  Milk  Producers,  nc.  and  we 
can  go  to  the  labor  unions  t<  o.  The  labor 
unions  can  take  what  they  v  ant  through 
checkoff.  The  rank  and  fl  e  does  not 
know  what  that  money  is  g  »ing  for,  but 
this  is  not  aimed  just  at  th  em. 

The  biggest  scandals  hav ;  come  from 
the  areas  I  have  described, ^nd  there  It 


is  on  the  front  page  of  today's  paper 
where  big  business  can  go  in  and  tap  this 
•,'uy  and  this  guy  and  this  little  milk  pro- 
ducer, or  whatever  industry  is  involved, 
and  say,  "Ail  right,  you  just  keep  the 
money  coming  in  and  we  will  sluice  it 
v.here  it  is  going  to  do  the  most  good." 
This  amendment  would  prohibit  that.  It 
says  if  one  is  going  to  contribute  indi- 
vidually to  someone  acting  as  an  agent 
to  sluice  it  for  one.  to  guide  it  where  it 
is  going  t'j  do  the  most  good,  you  desig- 
nate where  it  is  going  to  do  the  most  good 
because  ii  you  do  not  we  will  put  it  there 
for  you.  This  is  the  evil  that  needs  cor- 
recting. Anybody  can  give  if  he  wants  to. 

The  chairman  makes  a  big  thing  that 
if  one  is  going  to  give  $1,000,  is  one  going 
to  have  to  have  1,000  pieces  of  paper? 
Well,  what  is  wrong  with  that?  We  see 
1.000  pieces  of  paper  in  our  office  every 
day.  The  contributor  should  say  where 
the  money  is  going  to  go  and  to  whom  It 
is  going  to  go.  What  is  wrong  with  that? 
Can  somebody  tell  me  what  Is  wrong  with 
telling  where  he  wants  his  money  to  go? 
There  Is  nothing  illegal  and  there  is 
nothing  immoral  with  that.  It  is  just 
commonsense  in  getting  at  the  evils  we 
are  trying  to  get  at. 

This  is  just  obfuscation  and  pulling  the 
wool  over  the  eyes  in  saying  that  this  is 
antilabor  and  this  is  going  to  get  at  the 
little  workingman.  Little  workingman. 
my  foot.  Ask  about  John  Connally  and 
about  Jacobsen  or  ask  about  those  who 
already  have  gotten  the  slammer  closed 
on  them.  Talk  about  the  little  working- 
man. 

So  If  the  Members  want  to  do  some- 
thing to  get  at  the  evils  of  directing 
money  and  collecting  money  and  telling 
where  it  is  to  go,  if  they  want  to  make 
campaigns  cleaner,  this  is  the  way  to  do 
it.  'Vote  for  the  motion  to  recommit  with 
Instructions  that  gets  at  what  we  are 
going  to  do  when  we  start  taking  up 
money. 

Mr.  HAYS.  Mr.  Speaker,  I  rise  In  oppo- 
sition to  the  motion. 

Mr.  Speaker,  I  have  sat  beside  my 
genial  friend,  the  gentleman  from  Ala- 
bama, on  the  House  Administration  Com- 
mittee for  a  good  many  years.  I  never 
knew  him  to  get  so  worked  up  about 
anything  and  I  never  knew  before  that 
he  was  .such  a  master  of  obfuscation  and 
circumlocution. 

The  truth  of  the  matter  is.  that  the 
piece  of  paper  he  very  dramatically 
waved,  does  not  have  anything  to  do  with 
thi.s  bill  or  anything  in  this  bill.  The 
money  that  Mr.  Jacobsen  allegedly  gave 
to  Mr.  Connally  was  not  a  campaign  con- 
tribution, or  at  least  the  allegation  is  not, 
because  Mr.  Connally  was  not  a  candi- 
date for  anything.  I  am  not  finding  Mr. 
Connally  guilty  of  anything,  but — just  sit 
down,  Mr.  Brown.  I  am  not  going  to 
yield  to  you  in  any  way.  so  do  not  bother 
me  anymore,  just  sit  down.  Do  not  be 
trying  to  disrupt  my  time. 

Mr.  Jacobsen  pleaded  guilty  in  court, 
PS  I  understand  it.  to  attempting  to  bribe, 
or  bribing  an  official  of  the  Government 
to  get  a  favorable  ruling. 

Now.  when  the  gentleman  says  that 
his  amendment  is  not  aimed  at  labor,  he 
is  not  kidding  me  or  anybody  else.  Sure, 
all  members  of  a  laboring  union — in 
the  first  place,   a   labor   union  cannot 


spend  checkoff  funds  or  union  dues,  and 
if  they  do,  they  are  subject  to  criminal 
penalties.  The  only  thing  they  can  do  is 
collect  a  voluntary  fund  and  if  the  work- 
ingman says.  "I  want  to  contribute  $1" 
and  there  are  100,000  members  and  50,000 
want  to  contribute  a  dollar,  they  have  to 
get  50,000  pieces  of  paper:  but  if  the 
American  Medical  Association,  and  their 
average  national  income  is  around  $60.- 
000  a  year  these  days — and  they  contrib- 
ute $1,000  and  to  raise  $50,000,  they  do 
not  have  to  get  50,000  pieces  of  paper, 
just  50.  That  is  what  the  amendment  is 
all  about. 

I  do  not  yield  to  the  gentleman  (Mr. 
Brown  » .  If  I  had  a  piece  of  tape,  I  would 
like  to  put  it  over  his  face.  I  do  not  see 
how  in  the  world  I  am  going  to  hush  him 
up  while  I  am  talking. 

Mr.  Speaker,  I  can  understand  the 
Republican  boo  hoos.  If  I  were  in  the 
situation  they  are  and  looking  forward  to 
9  o'clock.  I  would  be  doing  wor:;e  than 
boo  hoo-hooing.  I  would  be  standing  on 
my  head. 

Let  us  face  it.  This  is  about  as  partisan 
a  motion  to  recommit  as  was  ever  made. 

I  like  the  gentleman  from  Alabama  and 
the  fact  that  they  shifted  the  motion 
from  the  gentleman  from  Ohio  (Mr. 
Brown)  to  the  gentleman  from  Alabama 
improves  it  only  in  the  author  of  the 
amendment.  It  does  not  improve  the 
amendment. 

So  therefore,  I  ask  that  the  motion  to 
recommit  be  defeated. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECOBDED    VOTE 

Mr.  DICKINSON.  Mr.  Speaker,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  164.  noes  243, 
not  voting  27.  as  follows: 


(Roll  No.  469] 

AYES— 164 

Abdnor 

Clawson,  Del 

Gross 

Anderson,  111. 

Cleveland 

Grover 

Andrews, 

Cochran 

Gubser 

N.  Dak. 

Collier 

Hammer- 

Archer 

Collins,  Tex. 

scbmldt 

Arends 

Conable 

Hanrahan 

Armstrong 

Conlan 

Harsha 

Ashbrook 

Crane 

Hastings 

Bafalis 

Daniel.  Dan 

Hlnshaw 

Baker 

Daniel.  Robert 

Holt 

Bauman 

W.,  Jr. 

Hosmer 

Beard 

Davis,  Wis. 

Huber 

Bell 

Dennis 

Hudnut 

Bray 

DerwinskI 

Hunt 

Broomfleld 

Devine 

Hutchinson 

Brotzman 

Dickinson 

Jarman 

Brown,  Mich. 

Duncan 

Johnson,  Colo 

Brown,  Ohio 

du  Pont 

Johnson.  Pa. 

BroyhlU,  N.C. 

Edwards.  Ala. 

Kemp 

Broyhlll.  Va 

Erlenborn 

Ketchum 

Buchanan 

Esch 

King 

Burgener 

Eshleman 

Kuykendall 

Burke.  Fla. 

Findley 

Lagomarsino 

Burle.son,  Tex. 

Fish 

Landgrebe 

Butler 

Fisher 

Latta 

Camp 

Forsythe 

Lott 

Carter 

Prelinghuysen 

Lujan 

Cederberg 

Frenzel 

McClory 

Chamberlain 

Frey 

Mccollister 

Clancy 

Froehlich 

McDacIe 

Clausen, 

Goldwater 

McEwen 

DonH. 

Goodling 

Madlgan 
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Mallary 

Robinson.  Va.     Taylor.  Mo. 

V^ander  Veen 

White 

Wright 

Flowers 

McEwen 

Roybal 

Martin.  Nebr 

Roblson.  N.Y.     Thomson,  Wis. 

Vanik 

Wilson, 

Yates 

Foley 

McFall 

Runnels 

Martin,  N.C. 

Rousselot 

Thone 

Vlgorlto 

Charles  H. 

Yatron 

Ford 

McKlnney 

Ruppe 

Mathias.  Calif.    Runnels 

Towell.  Nev. 

Waggonner 

Calif. 

Young.  Alaska 

Forsythe 

Macdonald 

Ruth 

Mathis.  Ga. 

Ruppe 

Treen 

Waldle 

Wilson. 

Young,  Ga. 

Fountain 

Madden 

Ryan 

Mayne 

Ruth 

Vander  Jagt 

Walsh 

Charles,  Tex.   Young.  Tex. 

Fraser 

Madlgan 

St  Germain 

Michel 

Sandman 

Veysey 

Whalen 

Wolff 

Zablockl 

Frellnghuysen    Mahon 

Sandman 

Miller 

Satterfield 

Wampler 

M^^T*    Trr^T^TM/*^ 

rtfT 

Frenzel 

Mallary 

Sarasln 

Minsball,  Ohio  Scherle 

Ware 

WUl     VUllNG — ^f 

Frey 

Mann 

Sarbanes 

Mlzell 

Sebelius 

Whitehurst 

Blackburn 

Hansen.  Idaho    Mitchell.  Md. 

Froehlich 

Maraziti 

Satterfield 

Montgomery 

Shoup 

Whltten 

BlatDik 

Hansen,  Wash.    Mollohan 

Fulton 

Martin,  N.C. 

Scherle 

Moor  head, 

Shriver 

Wldnall 

Bra  SCO 

Hubert 

Murphy,  N.Y. 

Fuqua 

Msthlas,  calif.   Schroeder 

Calif. 

Shuster 

Wiggins 

Carey.  N.Y. 

Heckler.  Mass.    Passman 

Gaydos 

Mathis.  Ga. 

Sebelius 

Mosher 

Skubltz 

Wilson.  Bob 

Chlsholm 

Hollfleld 

Rarlck 

Gettys 

Matsunaga 

Selberllng 

Myers 

Smith,  N.y. 

Winn 

Davis.  Oa. 

Landrum 

Rooney,  N.Y. 

Gialmo 

Mayne 

Shipley 

Nelsen 

Snyder 

Wyatt 

Dlggs 

McKay 

Schneebell 

Gibbons 

Maz70li 

Shoup 

O'Brien 

Spence 

Wydler 

Flynt 

McSpadden 

Teague 

Gilman 

Meeds 

Shriver 

Parris 

Stanton, 

Wylle 

Gray 

MUford 

WUliams 

Ginn 

Melcher 

Sikes 

Pettis 

J.  William 

Wyman 

Goldwater 

Metcalfe 

Sisk 

Powell.  Ohio 

Steelman 

Young,  Fla. 

So  the  motion  to  recommit  was  re- 

Gonzalez 

Mezvinsky 

Slack 

Price,  Tex. 

Stelger,  Ariz. 

Young,  m. 

jected. 

Grasso 

Miller 

Smith,  Iowa 

Qule 
QuUlen 

Stelger.  Wis. 
Stubblefleld 

Young,  S.C. 
Zion 

The   Clerk   announced   the   following 

Green,  Oreg. 
Green,  Pa. 

Mills 
Minish 

Smith.  N.Y. 
Snyder 

Rallsback 

Symms 

Zwach 

pairs : 

Grover 

Mink 

Spence 

Rhodes 

Talcott 

On  this  vot."  ■ 

Gude 

Minshall.  Ohio   Staggers 

^>^  A  4       V*  AAfcJ       T 

• 

Gunter 

MitcheU,  N.Y 

Stanton. 

NOES — 243 

Mr.  Hubert  for,  with  Mr 

Murphy  of  New 

Guyer 

Mlzell 

J.  WUllam 

Abzug 

Pulton 

Moss 

York  Eigalnst 

Haley 

Moakley 

Stanton. 

Adams 

F^lqua 

Murphy,  ni. 

Mr.    Passman    for.    with   Mr.   Carev   of  New 

Hamilton 

Montgomery 

James  V. 

Addabbo 

a  ay  d  OS 

Murtha 

York  against 

* 

Hammer- 

Moorhead, 

Stark 

Alexander 

Gettys 

Natcber 

schmidt 

Calif. 

Steele 

Anderson. 

Gialmo 

Nedzl 

Mr.  Rarlck  for,  with  Mrs.  Chlsholm  against. 

Hanley 

Moorhead,  Pa 

.    Stephens 

Calif. 

GlblKins 

Nichols 

Mr.  Flynt 

for,  with  Mr. 

Dlggs  against. 

Hanna 

Morgan 

Stokes 

Andrews.  N.C 

.     Gilman 

Nix 

Mr.    Landrum    for,    with 

Mrs.    Heckler    of 

Hanrahan 

Mosher 

Stratton 

Annunzlo 
Ashley 

Ginn 
Gonzalez 

Obey 
O'Hara 

Massachusetts  against. 

Harrington 
Harsha 

Moss 
Murphy,  ni. 

Stubblefleld 
Stuckey 

Aspln 
Badlllo 

Grasso 
Green,  Oreg. 

O'Neill 
Owens 

Until  further  notice: 

Hastings 
Hawkins 

Murtha 
Myers 

Studds 
Sullivan 

Barrett 

Green,  Pa. 

Patman 

Mr.  Mitchell  of  Maryland 

with  Mr.  Blatnlk. 

Hays 

Natcher 

Symington - 

Bennett 

Griffiths 

Patten 

Mr.  Mollohan  with  Mrs.  Hansen  of  Wash- 

Hechler, W.  Va.  Nedzl 

Talcott 

Bergland 

Gude 

Pepper 

ington. 

Heinz 

Nelsen 

Taylor,  Mo. 

Bevill 

Ounter 

Perkins 

Helstoskl 

Nichols 

Taylor,  N.C. 

Biaggl 

Ouyer 

Peyser 

Mr.  Rooney  of  New  York  with  Mr.  Hollfleld. 

Henderson 

Nix 

Thompson.  N.J 

Blester 

Haley 

Pickle 

Mr.  Davis  of  Georgia  with  Mr.  McKay. 

Hicks 

Obey 

Thomson.  Wis. 

Bingham 

Hamilton 

Pike 

Mr.  Gray  v. 

Ith  Mr.  McSoadden. 

Hiilis 

O'Brien 

Thone 

Boggs 

Hanley 

Poage 

Mr.  Mllford  with   Mr.  Snhneeheli. 

Hogan 

O'Hara 

Thornton 

Boland 

Hanna 

Podell 

Holtzman 

O'Neill 

Tiernan 

Boiling 
Bowen 
Brademas 

Harrington 

Hawkins 

Hays 

Preyer 
Price.  111. 
Pritchard 

The  result  of  the  vote 
as  above  recorded. 

was  announced 

Horton 
Howard 
Huber 

Owens 

Parris 
Patman 

ToweU.  Nev. 

Traxler 

Ddall 

Breaux 

Hechler.  W.  'Va.  Randall 

The   SPEAKER.   The 

question  is  on 

Hudnut 

Patten 

Ullman 

Breckinridge 
Brlnkley 

Heinz 
Helstoskl 

Rangel 
Rees 

the  passage  of  the  bill. 

Hungate 
Hunt 

Pepper 
Perkins 

Van  Deerlln 
Vander  Veen 

Brooks 

Henderson 

Regula 

The    question    was    taken;   and    the 

Hutchinson 

Pettis 

Vanlk 

Brown,  Calif. 
Burke,  Calif. 

Hicks 
HUlls 

Reld 
Retiss 

Speaker  announced  that  the  ayes  ap- 

Ichord 
Jarman 

Peyser 
Pickle 

Veysey 
Vlgorlto 

Burke,  Mass. 

Hogan 

Rlegle 

peared  to  have  it. 

Johnson.  Calif.  Pike 

Walsh 

Burlison.  Mo. 

Holtzman 

Rlnaldo 

Mr.  SCHKKLE.  Mr.  Sneaker,  on  that  I 

Johnson.  Cole 

.  Poage 

Wampler 

Burton,  John     Horton 
Burton,  Phillip  Howard 

Roberts 
Rodino 

demand  the 

yeas  and  nays. 

Johnson,  Pa. 
Jones.  Ala. 

Podell 
Preyer 

Ware 
Whalen 

Byron 

Hungate 

Roe 

The  yeas 

and  nays  were  ordered. 

Jones,  N.C. 

Price,  m. 

White 

Carney,  Ohio 
Casey.  Tex. 

Ichord                  Rogers 
Johnson,  Calif.  Roncallo.  Wvo. 

The  vote 

was  taken  by  electronic  de- 

Jones.  Okla. 
Jones.  Tenn. 

Pritchard 
Quie 

Whitehurst 
Whltten 

Chappell 

Jones.  Ala. 

Roncallo.  N.Y. 

vice,  and  there  were — yeas  355,  nays  48. 

Jordan 

Quillen 

Wldnall 

Clark 
Clay 

Jones.  N.C. 
Jones,  Okla. 

Rooney.  Pa. 
Rose 

not  voting  31,  as  follows: 

Karth 
Kastenmeler 

Rallsback 
Randall 

Wilson.  Bob 
Wilson. 

Cohen 

Jones.  Tenn. 

Rosenthal 

(RoU  No.  47C 

1 

Kazen 

Rangel 

Charles  H.. 

Collins,  ni. 

Jordan 

Rostenkowskl 

YEAS— 355 

Kemp 

Rees 

Calif. 

Conte 

Karth 

Rousb 

King 

Regula 

WUson. 

Conyers 

Kastenmeler 

Roy 

Abdnor 

Brotzman 

Coughlln 

Kluczyn.skl 

Reld 

Charles,  Tex. 

Gorman 

Kazen 

Roybal 

Abzug 

Brown,  Calif. 

Cronln 

Koch 

Reuss 

Winn 

Cotter 

Kluczynskl 

Ryan 

Adams 

Brown.  Mich. 

Culver 

Kuykendall 

Rlegle 

Wolff 

Coughlln 

Koch 

St  Germain 

Addabbo 

BroyhUI.  N.C. 

Daniel,  Dan 

Kyros 

Rlnaldo 

Wright 

Cronln 

Kyros 

Sarasln 

Alexander 

Broyhlll,  Va. 

Daniel.  Robert 

Lagomarsino 

Roberts 

Wyatt 

Culver 

Leggett 

Sarbanes 

Anderson, 

Buchanan 

W..  Jr. 

Latta 

Robinson,  Va. 

Wydler 

Daniels. 

Lehman 

Schroeder 

Calif. 

Burgener 

Daniels, 

Leggett 

Roblson.  N.Y. 

Yates 

Domlnlck  V. 

Lent 

Selberllng 

Anderson,  HI. 

Burke.  Calif. 

Domlnlck  V. 

Lehman 

Rodino 

Yatron 

Danlelson 

Litton 

Shipley 

Andrews.  N.C. 

Burke.  Mass. 

Danlelson 

Lent 

Roe 

Young.  Alaska 

Davis.  S.C. 

Long,  La. 

Sikes 

Andrews. 

Burleson.  Tex. 

Davis,  S.C. 

Litton 

Rogers 

Young.  Fla. 

de  la  Garza 

Long.  Md. 

Sisk 

N.  Dak. 

Burlison,  Mo. 

de  la  Ciarza 

Long,  La. 

Roncallo.  Wyo 

Young.  Ga. 

Delaney 

Luken 

Slack 

Annunzio 

Burton,  John 

Delaney 

Lott 

Roncallo.  N.Y. 

Young.  111. 

Dellenback 

McCloskey 

Smith.  Iowa 

Ashley 

Burton,  PhUllp  Dellenback 

LuJan 

Rooney,  Pa. 

Young.  Tex. 

Dellums 

McCormack 

Staggers 

Aspln 

Butler 

Dellums 

Luken 

Rose 

Zablockl 

Denholm 

McFall 

Stanton. 

Badlllo 

Byron 

Denholm 

McClory 

Rosenthal 

Zion 

Dent 

McKlnney 

James  V. 

Bafalis 

Carney,  Ohio 

Dennis 

McCloskey 

Rostenkowskl 

Zwacb 

DingeU 

Donohue 

Dorn 

Macdonald 

Stark 

Barrett 

Carter 

Dent 

McCormack 

Rousb 

Madden 
Mahon 

Steed 
Steele 

Beard 

Bell 

Bennett 

Casey,  Tex. 

Cederberg 

Chamberlain 

Derwin.skl 

Dingell 

Donohue 

McDade 

Roy 

NAYS — 48 

Downing 

Mann 

Stephens 

Bergland 

Chappell 

Dorn 

Archer 

Duncan 

Rhodes 

Drlnan 

Marazltl 

Stokes 

Bevill 

Clark 

Downing 

Arends 

Edwards,  Ala. 

Rousselot 

Dulskl 

Matsunaga 

Stratton 

Biaggl 

Clausen. 

Drlnan 

Armstrong 

Erlenborn 

Shuster 

Eckhardt 

Mazzoll 

Stuckey 

Blester 

DonH. 

Dulski 

Ashbrook 

Fisher 

Skubltz 

Edwards.  Calif. 

Meeds 

Studds 

Bingham 

Clay 

du  Pont 

Baker 

Goodling 

Steed 

Eilberg 

Melcher 

Sullivan 

Boggs 

Cleveland 

Eckhardt 

Bauman 

Gross 

Steelman 

Evans,  Colo. 

Metcalfe 

Symington 

Boland 

Cochran 

Edwards,  Calif. 

Brown.  Ohio 

Gubser 

Steiger.  Ariz. 

Evins.  Tenn. 

Mezvlnsky 

Taylor.  N.C. 

Boiling 

Cohen 

Eilberg 

Burke,  Fla. 

Holt 

Stelger.  Wis. 

Pascell 
Flood 

MUls 
Mlnish 

Thompson.  N.J. 
Thornton 

Bowen 
Brademas 

Collier 
Collins,  m. 

Esch 
Eshleman 

Camp 
Clancy 

Hosmer 
Ketchum 

Symms 
Treen 

Bray 

Conable 

Evans.  Colo. 

Clawson.  Del 

Landgrebe 

Vander  Jagt 

Flowers 

Mink 

Tiernan 

Breaux 

Conlan 

Evins.  Tenn. 

Collins,  Tex. 

McCoIllster 

Waggonner 

Foley 

Mitchell.  N.Y. 

Traxler 

Breckinridge 

Conte 

Fascell 

Crane 

Martin,  Nebr. 

Wiggins 

Ford 

MoaUey 

Udall 

Brlnkley 

Conyers 

Findley 

Davis,  Wis. 

Michel 

Wylle 

Fountain 

Moorhead,  Pa. 

Ullman 

Brooks 

Corman 

Fish 

Devine 

Powell.  Ohio 

Wyman 

Fraser 

Morgan 

Van  Deerlln 

Broomfleld 

Cotter 

Flood 

Dickinson 

Price,  Tex. 

Young.  SO. 

cxx 
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NOT  VOTIN<  —31 

Hansen,  Waj  h.   MoUohan 


Blackburn 

Blatnlk  Ilebert  |  Murphy.  N.Y. 

Brasco  Heckler.  Mai  >.  Passman 

Carey.  N.Y.  H  nshaw  Rarick 

Chisholm  Hollfleld  Rooney,  N.Y. 

Davis.  Ga.  I.andrum  Schneebell 

Dlgps  Long.  Md.  Teague 

Flynt  McKay  Waldle 

Gray  McSpadden  Williams 

Grifflths  MUford 

Hansen.  Idaho  Mitchell.  Mt^ 

So  the  bill  was  passe  I. 

The   Clerk   announcec     the   following 
pairs : 

On  this  vote : 

Mr  Landrum  for,  with  ^.  Hubert  against. 

Mr.  Flynt  for.  with  Mr^assman  against 

Mr.   Mitchell   of   MarylAid    for.   with   Mr 
Rarick  against. 
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Until  further  notice:  1 
Mr.  Murphy  of  New  Yelk 

Rooney  of  New  Toi4  with  Mrs.  Grif- 

Teague  with   Mrs.  iansen  of  Wash- 


wlth  Mr.  Blat- 
nlk. 

Mr 
flths. 

Mr. 
ington.  ^ 

Mr.  Carey  of  New  York  \ftlh  Mr.  McKay. 

Mrs   Chisholm  with  Mr.  McSpadden. 

Mr.   Davis  of  Georgia   vvlth   Mr.   Hlnshaw. 

Mr.  Dlggs  with  Mr.  Gray.| 

Mr.  MoUohan  with  Mr.  Bong  of  Maryland. 

Mr.  MUford  with  Mr.  Hcllfleld. 

Mr.  Waldle  with  Mr.  Wlllams. 

The  result  of  the  vot^was  announced 
as  above  recorded.  I 

A  motion  to  reconsidel  was  laid  on  the 
table.  I 

Mr.  HAYS.  Mr.  Spea^fr.  I  ask  unani- 
mous consent  that  the?  Committee  on 
House  Administration  |  be  discharged 
from  the  further  consttleration  of  the 
Senate  bill  (S.  3044)  to  fimend  the  Fed- 
eral Election  CampaignjAct  of  1971  to 
provide  for  public  flnar^ing  of  primary 
and  general  election  can^jaigns  for  Fed- 
eral elective  office,  and  ta  amend  certain 
other  provisions  of  law|relating  to  the 
financing  and  conduct  |of  such  cam- 
paigns, and  ask  for  its  fnmediate  con- 
sideration. I 

The  Clerk  read  the  tlt^  ( 
bill. 

The  SPEAKER  pro  te|ipore  <Mr.  Mc- 
Fall).  Is  there  objectlofi  to  the  request 
of  the  gentleman  from  O^o  (Mr.  Hays)  ? 

There  was  no  objection? 

The  Clerk  read  the  Sen|te  bill,  as  fol- 
lows :  I 

S.   3044 

Be  it  enacted  by  the  Senai  >  and  House  of 

Representatives    0/    the     Vn  ted    States    of 

America    in   Congress   assemi  led.   That   this 

Act  may  be  cited  as  the  "I  'deral  Election 

Campaign  Act  Amendments    )f  1974" 

TITLE   I— FINANCING   O.  '  FEDERAL 

CAMPAIGNS 

PUBLIC    FINANCING    PHO  'ISIONS 

Sec.    101.  The  Federal  Elec  Ion  Campaign 
Act  of  1971  Is  amended  by  adi  Ing  at  the  end 
thereof  the  following  new  tl5  le: 
"TITLE   V— PUBLIC    FINANC   NO   OP   FED- 
ERAL ELECTION  CAI^AIGNS 


of  the  Senate 


"DEFINITIONsJ 

For  purposes 


"Sec.  601 
term — 

"(1)    "candidate".  "Comm 
tlon".    "expenditure*,    "natlo 
■political    committee',     poll 
'State"  has  the  meaning  glvtti 
301  of  this  Act;  ¥ 

"(2)    'authorized    commltt  e 


this  title,  the 

Ion',  'contrlbu- 

il    committee", 

al     party",    or 

It  In  section 

means   the 


central  campaign  conunltte©   )f  a  candidate 
(under  section  310  of  this  ActJ  or  any  politi- 


cal committee  authorized  In  writing  by  that 
candidate  to  make  or  receive  contributions  or 
to  make  expenditures  on  his  behalf; 

■"(3)  'Federal  office"  means  the  office  of 
President,  Senator,  or  Representative; 

"(4)  'Representative'  means  a  Member  of 
the  House  of  Representatives,  the  Resident 
Commissioner  from  the  Commonwealth  of 
Puerto  Rico,  and  the  Delegates  from  the  Dis- 
trict of  Columbia.  Guam,  and  the  Virgin  Is- 
lands; 

"(5)  'general  election'  means  any  regu- 
larly scheduled  or  special  election  held  for 
the  purpose  of  electing  a  candidate  to  Fed- 
eral office  or  for  the  purpose  of  electing 
presidential  and  vice  presidential  electors; 
"(6)  'primary  election"  means  (A)  an 
election,  including  a  runoff  election,  held 
for  the  nomination  by  a  political  party  of  a 
candidate  for  election  to  Federal  office,  (B) 
a  convention  or  caucus  of  a  political  party 
held  for  the  nomination  of  such  candidate, 
(C)  a  convention,  caucus,  or  election  held 
for  the  selection  of  delegates  to  a  national 
nominating  convention  of  a  political  party, 
and  (D)  an  election  held  for  the  expression 
of  a  preference  for  the  nomination  by  a 
political  party  of  persons  for  election  to  the 
office  of  President; 

"(7)  eligible  candidate"  means  a  candi- 
date who  is  eligible,  under  section  502,  for 
payments  under  this  title; 

"(8)   'major  party"  means,  with  respect  to 
an  election  for  any  Federal  office — 

"(A)  a  political  party  whose  candidate  for 
election  to  that  office  in  the  preceding  gen- 
eral election  for  that  office  received,  as  the 
candidate  of  that  party.  25  percent  or  more 
of  the  total  number  of  votes  cast  in  that 
election  for  all  candidates  for  that  office,  or 
"(B)  If  only  one  political  party  qualifies 
as  a  major  party  under  the  provisions  of 
subparagraph  (A),  the  political  party  whose 
candidate  for  election  to  that  office  in  that 
election  received,  as  the  candidate  of  that 
party,  the  second  greatest  number  of  votes 
cast  in  that  election  for  all  candidates  for 
that  office  (if  such  number  is  equal  to  15 
percent  or  more  of  the  total  number  of 
votes  cast  In  that  election  for  all  candidates 
for  that  office,  and  if.  in  a  State  which 
registers  voters  by  party,  that  party's  regis- 
tration in  such  State  or  district  is  equal  to 
15  per  centum  or  more  of  the  total  voter 
registration   in   said   State   or   district); 

"(9)  "minor  party"  mean,  with  respect  to 
an  election  for  a  Federal  office,  a  political 
party  whose  candidate  for  election  to  that 
office  in  the  preceding  general  election  for 
that  office  received,  as  the  candidate  of  that 
party,  at  least  5  percent  but  less  than  25 
percent  of  the  total  number  of  votes  cast  In 
that  election  for  all  candidates  for  that 
office;  and 

"(10)  fund"  means  the  Federal  Election 
Campaign  Fund  established  under  section 
506(a). 

"ELIOIBILrrY    FOR    PAYMENTS 

"Sec.  502  (a)  To  be  eligible  to  receive 
payments  under  this  title,  a  candidate  shall 
agree — 

"(1)  to  obuin  and  to  furnish  to  the  Com- 
mission any  evidence  it  may  request  about 
his  campaign  expenditures  and  contribu- 
tions; 

"'(2)  to  keep  and  to  furnish  to  the  Com- 
mission any  records,  books,  and  other  in- 
formation It  may  request; 

"(3)  to  an  audit  and  examination  by  the 
Comml.sslon  under  section  507  and  to  pay 
any  amounts  required  under  section  507;  and 

■"(4)  to  furnish  statements  of  expenditures 
and  proposed  expenditures  required  under 
section  508. 

"(b)  Every  such  candidate  shall  certify  to 
the  Commission  that — 

"(1)  the  candidate  and  his  authorized 
committees  will  not  make  expenditures 
greater  than  the  limitations  in  section  504- 
and 


"(2)  no  contributions  wUl  be  accepted  by 
the  candidate  or  his  authorized  committees 
in  violation  of  section  616(b)  of  title  18 
United  States  Code. 

••(c)  (1)  To  be  eligible  to  receive  anv  pay- 
ments under  section  506  for  use  In  connec- 
tion with  his  primary  election  campaign  a 
candidate  shall  certify  to  the  Commission 
that — 

"(A)  he  is  seeking  nomination  by  a  politi- 
cal party  for  election  as  a  Representative 
and  he  and  his  authorized  committees  have 
received  contributions  for  that  campaign  of 
more  than  $10,000; 

"(B)  he  is  seeking  nomination  bv  a  politi- 
cal party  for  election  to  the  Senate  and  he 
and  his  authorized  committees  have  received 
contributions  for  that  campaign  equal  in 
amount  to  the  lesser  of — 

"(1)   20  percent  of  the  maximum  amount 
he  may  spend   in  connection   with  his  pri- 
mary  election   campaign   under  section  504 
(a)(1);  or 
•■(11)  $125,000:  or 

"(C)  he  Is  seeking  nomination  bv  a  politi- 
cal party  for  election  to  the  office  of"  President 
and  he  and  hU  authorized  committees  have 
received  contributions  for  his  campaign 
throughout  the  United  States  In  a  total 
amount  of  more  than  $250,000.  with  not  less 
than  $5,000  in  matchable  contributions  hav- 
ing been  received  from  legal  residents  of 
each  of  at  least  twenty  States. 

(2)  To  be  eligible  to  receive  any  payments 
under  section  506  for  u.se  in  connection  with 
a  primary  runoff  election  campaign,  a  candi- 
date shall  certify  to  the  Commission  that  he 
is  seeking  nomination  by  a  political  party 
for  election  as  a  Representative  or  as  a  Sena- 
tor, and  that  he  Is  a  candidate  for  such  nom- 
ination In  a  runoff  primary  election 
Such  a  candidate  is  not  required  to  receive 
any  minimum' amount  of  contributions  be- 
fore receiving  payments  under  this  title 

(d)  To  be  eligible  to  receive  any  pay- 
ments under  section  506  in  connection  with 
his  general  election  campaign,  a  candidate 
must  certify  to  the  Commission  that— 

■•(1)  he  is  the  nominee  of  a  major  or 
minor  party  for  election  to  Federal  office;  or 
•■(2)  in  the  case  of  anv  other  candidate 
he  is  seeking  election  to  Federal  office  and 
he  and  his  authorized  committees  have  re- 
ceived contributions  for  that  campaign  in  a 
total  amount  of  not  less  than  the  campaign 
fund  required  under  subsection  (c)  of  a 
candidate  for  nomination  for  election  to  that 
office,  determined  In  accordance  with  the 
provisions  of  subsection  (e)  (disregarding  the 
words  for  nomination"  in  paragraph  (2)  of 
such  subsection  and  substituting  the  words 
general  election"  for  primary  election"  In 
paragraphs  (2)  and  (3)  of  such  subsection), 
"(e)  In  determining  the  amount  of  con- 
tributions received  by  a  candidate  and  his 
authorized  committees  for  purposes  of  sub- 
section (c)  and  for  purposes  of  subsection 
(d»  (2)  — 

"(1)  no  contribution  received  bv  the  can- 
didate or  any  of  his  authorized  committees 
as  a  subscription,  loan,  advance,  or  deposit, 
or  as  a  contribution  of  products  or  services, 
shall  be  taken  into  account; 

""(2)  In  the  case  of  a  candidate  for  nomi- 
nation for  election  to  the  office  of  President, 
no  contribution  from  any  person  shall  be 
taken  Into  account  to  the  extent  that  it 
exceeds  $260  when  added  to  the  amount  of 
all  other  contributions  made  by  that  person 
to  or  for  the  benefit  of  that  candidate  in 
connection  with  his  primary  election  cam- 
paign; and 

"(3)  In  the  case  of  any  other  candidate,  no 
contribution  from  any  person  shall  be  taken 
Into  account  to  the  extent  that  It  exceeds 
$100  when  added  to  the  amount  of  all  other 
contributions  made  by  that  person  to  or 
for  the  benefit  of  that  candidate  in  connec- 
tion with  his  primary  election  campaign. 

"(f)  Agreements  and  certifications  under 
this  section  shall  be  filed  with  the  Commis- 
sion at  the  time  required  by  the  Commission. 
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'ENTrrLEMENT  TO  PAYMENTS 


'SEC.  503.  (a)(1)  Every  eligible  candidate 
is  entitled  to  payments  In  connection  with 
his  primary  election  campaign  in  an  amount 
which  is  equal  to  the  amount  of  contribu- 
tions received  by  that  candidate  or  his  au- 
thorized committees,  except  that  no  contri- 
bution received  as  a  subscription,  loan,  ad- 
va.'ice,  or  deposit,  or  as  a  contribution  of 
products  or  services,  shall  be  taken  Into 
account. 
"(2)  For  purposes  of  paragraph  (1)  — 
"(A)  in  the  case  of  a  candidate  for  nom- 
ination for  election  to  the  office  of  President, 
no  contribution  from  any  person  shall  be 
taken  into  account  to  the  extent  that  it 
exceeds  $250  when  added  to  the  amount  of 
all  other  contributions  made  by  that  person 
to  or  for  the  benefit  of  that  candidate  for 
his  primary  election  campaign;  and 

"(B)  In  the  case  of  any  other  candidate 
for  nomination  for  election  to  Federal  office, 
no  contribution  from  any  person  shall  be 
taken  into  account  to  the  extent  that  it  ex- 
ceeds $100  when  added  to  the  amount  of 
all  other  contributions  made  by  that  person 
to  or  for  the  benefit  of  that  candidate  for 
his  primary  election  campaign. 

"'(b)(1)  Every  eligible  candidate  who  is 
nominated  by  a  major  party  Is  entitled  to 
payments  for  use  In  his  general  election 
campaign  in  an  amount  which  Is  equal  to  the 
amount  of  expenditures  the  candidate  may 
make  in  connection  with  that  campaign  un- 
der section  504. 

"(2)  Every  eligible  candidate  who  Is  nom- 
inated by  a  minor  party  is  entitled  to  pay- 
ments for  use  in  his  general  election  cam- 
paign In  an  amount  equal  to  the  greater 
of— 

"(A)  an  amount  which  bears  the  same 
ratio  to  the  amount  of  payments  to  which 
a  candidate  of  a  major  party  for  the  same 
office  is  entitled  under  this  subsection  as 
the  total  number  of  popular  votes  received 
by  the  candidate  of  that  minor  party  for 
that  office  in  the  preceding  general  election 
bears  to  the  average  number  of  popular 
votes  received  by  the  candidates  of  major 
parties  for  that  office  in  the  preceding  gen- 
eral election;  or 

"(B)  an  amount  which  bears  the  same 
ratio  to  the  amount  of  payments  to  which 
a  candidate  of  a  major  party  for  the  same 
office  is  entitled  under  this  subsection  as  the 
total  number  of  popular  votes  received  by 
that  eligible  candidate  as  a  candidate  for 
that  office  (other  than  votes  he  received  as 
the  candidate  of  a  major  party  for  that 
office)  In  the  preceding  general  election  bears 
to  the  average  number  of  popular  votes  re- 
ceived by  the  candidates  of  major  parties 
for  that  office  in  the  preceding  general  elec- 
tion. 

"(3)  (A)  A  candidate  who  is  eligible  under 
section  502(d)(2)  to  receive  payments  un- 
der section  506  is  entitled  to  payments  for 
use  in  his  general  election  campaign  in  an 
amount  equal  to  the  amount  determined 
under  subparagraph  (B) . 

"(B)  If  a  candidate  whose  entitlement  is 
determined  under  this  subparagraph  received, 
in  the  preceding  general  election  held  for 
the  office  to  which  he  seeks  election,  5  per- 
cent or  more  of  the  total  number  of  votes 
cast  for  all  candidates  for  that  office,  he  Is 
entitled  to  receive  payments  for  use  in  his 
general  election  campaign  in  an  amount  (not 
In  excess  of  the  applicable  limitation  under 
section  504)  equal  to  an  amount  which  bears 
the  same  ratio  to  the  amount  of  the  payment 
imder  section  506  to  which  the  nominee  of 
a  major  party  Is  entitled  for  use  in  his  gen- 
eral election  campaign  for  that  office  as  the 
number  of  votes  received  by  that  candidate 
in  the  preceding  general  election  for  that 
office  bears  to  the  average  number  of  votes 
cast  in  the  preceding  general  election  for  all 
major  party  candidates  for  that  office.  The 
entitlement  of  a  candidate  for  election  to 
any  Federal  office  who.  In  the  preceding  gen- 


eral election  held  for  that  office,  was  the 
candidate  of  a  major  or  minor  party  shall 
not  be  determmed  ujtder  this  paragraph. 

"(4)  An  eligible  candidate  who  is  the 
nominee  of  a  minor  party  or  whose  entitle- 
ment is  determined  under  section  502(d)  (2) 
and  who  receives  5  percent  or  more  of  the 
total  number  of  votes  cast  In  the  current 
election,  is  entitled  to  payments  under  sec- 
tion 506  after  the  election  for  expenditures 
made  or  incurred  In  connection  with  his 
general  election  campaign  in  an  amount  (not 
in  excess  of  the  applicable  limitation  under 
section  504)  equal  to — 

"(A)  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  payments  under 
section  506  to  which  the  nominee  of  a  major 
party  was  or  would  have  been  entitled  for 
use  in  his  campaign  for  election  to  that 
office  as  the  number  of  votes  received  by 
the  candidate  In  that  election  bears  to  the 
average  number  of  votes  cast  for  all  major 
party  candidates  for  that  office  in  that  elec- 
tion, reduced  by 

'■(B)  any  amount  paid  to  the  candidate 
under  section  506  before  the  election. 

"(5)  In  applying  the  provisions  of  this 
section  to  a  candidate  for  election  to  the 
office  of  President — 

""(A)  votes  cast  for  electors  affiliated  with 
a  political  party  shall  be  considered  to  be 
cast  for  the  Presidential  candidate  of  that 
party,  and 

"'(B)  votes  cast  for  electors  publicly 
pledged  to  cast  their  electoral  votes  for  a 
candidate  shall  be  considered  to  be  cast  for 
that  candidate. 

'"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b).  no  candidate  Is 
entitled  to  the  payment  of  any  amount  under 
this  section  which,  when  added  to  the  total 
amount  of  contributions  received  by  him 
and  his  authorized  committees  and  any  other 
payments  made  to  him  under  this  title  for 
his  primary  or  general  election  campaign, 
exceeds  the  amount  of  the  expenditure  limi- 
tation applicable  to  him  for  that  campaign 
under  section  504. 

""EXPENDmJEE  LIMTTATIONS 

""Sec.  504.  (a)  (1)  Except  to  the  extent  that 
such  amounts  are  changed  under  subsection 
(f)(2),  no  candidate  (other  than  a  candi- 
date for  nomination  for  election  to  the  office 
of  President)  who  receives  payments  under 
this  title  for  use  in  his  primary  election  cam- 
paign may  make  expenditures  in  connection 
with  that  campaign  in  excess  of  the  greater 
of— 

"(A)  8  cents  multiplied  by  the  voting  age 
population  (as  certified  under  subsection 
(g))  of  the  geographical  area  In  which  the 
election  for  such  nomination  is  held,  or 

••(B)(1)  $125,000,  If  the  Federal  office 
sought  is  that  of  Senator,  or  Representative 
from  a  State  which  is  entitled  to  only  one 
Representative,  or 

"(11)  $90,000.  If  the  Federal  office  sought 
is  that  of  Representative  from  a  State  which 
is  entitled  to  more  than  one  Representative. 

"(2)  (A)  No  candidate  for  nomination  for 
election  to  the  office  of  President  may  make 
expenditures  In  any  State  In  which  he  is 
a  candidate  in  a  primary  election  in  excess 
of  two  times  the  amount  which  a  candidate 
for  nomination  for  election  to  the  office  of 
Senator  from  that  State  (or  for  nomination 
for  election  to  the  office  of  Delegate  in  the 
case  of  the  District  of  Columbia,  the  Virgin 
Islands,  or  Guam,  or  to  the  office  of  Resident 
Commissioner  In  the  case  of  Puerto  Rico) 
may  expend  In  that  State  In  connection  with 
his  primary  election  campaign. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A),  no  such  candidate  may 
make  expenditures  throughout  the  United 
States  in  connection  with  his  campaign 
for  that  nomination  in  excess  of  an  amount 
equal  to  10  cents  multiplied  by  the  voting 
age  population  of  the  United  States.  For 
purposes    of    this    subiiaragraph.    the    term 


'United  States'  means  the  several  States  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  and  any  area 
from  which  a  delegate  to  the  national 
nominating  convention  of  a  political  party 
Is  selected. 

"(b)  Except  to  the  extent  that  such 
amounts  are  changed  under  subsection  (f) 
( 2 1 ,  no  candidate  who  receives  payments 
under  this  title  for  use  In  his  general  election 
campaign  may  make  expenditures  in  con- 
nection with  that  campaign  in  excess  of  the 
greater  of — 

•'(1)  12  cents  multiplied  by  the  voting 
age  population  (as  certified  under  subsec- 
tion (g))  of  the  geographical  area  in  which 
the  election  is  held,  or 

"(2)  (A)  $175,000,  if  the  Federal  office 
sought  is  that  of  Senator,  or  Representative 
from  a  State  which  is  entitled  to  only  one 
Representative,  or 

"(B)  $90,000,  If  the  Federal  office  sought 
is  that  of  Representative  from  a  State  which 
is  entitled  to  more  than  one  Representative. 
"(c)  No  candidate  who  Is  unopposed  In  a 
general  election  may  make  exjjenditures  In 
connection  with  his  general  election  cam- 
paign in  excess  of  10  percent  of  the  limita- 
tion in  subsection  (b). 

"(d)  The  Commission  shall  prescribe  regu- 
lations under  which  any  expenditure  by  a 
candidate  for  nomination  for  election  to  the 
office  of  President  for  use  in  two  or  more 
States  shall  be  attributed  to  such  candidate's 
expenditure  limitation  In  each  such  State 
under  subsection  (a)(2)(A)  of  this  section, 
based  on  the  voting  age  population  In  such 
State  which  can  reasonably  be  expected  to  be 
Influenced  by  such  expenditure. 

'"(e)(1)  Expenditures  made  on  behalf  of 
any  candidate  are,  for  the  purposes  of  this 
section,  considered  to  be  made  by  such  can- 
didate. 

"(2)  Expenditures  made  by  or  on  behalf 
of  any  candidate  for  the  office  of  Vice  Presi- 
dent of  the  United  States  are,  for  the  pur- 
poses of  this  section,  considered  to  be  made 
by  the  candidate  for  the  office  of  President 
of  the  United  States  with  whom  he  la  run- 
ning. 

"(3)  For  purposes  of  this  subsection,  an 
expenditure  is  made  on  behalf  of  a  candidate, 
including  a  Vice  Presidential  candidate.  If  it 
it  made  by — 

"(A)  an  authorized  committee  or  any  other 
agent  of  the  candidate  for  the  purposes  of 
making  any  expenditure; 

"(B)  any  person  authorized  or  requested 
by  the  candidate,  an  authorized  committee 
of  the  candidate,  or  an  agent  of  the  candi- 
date to  make  the  expenditure;  or 

■(C)  a  national  or  State  committee  of  a 
political  party  in  connection  with  a  primary 
or  general  election  campaign  of  that  candi- 
date, if  such  expenditure  Is  In  excess  of  the 
limitations  of  section  614(b)  of  title  18, 
United  States  Code. 

"(4)  For  purposes  of  this  section  an  ex- 
penditure made  by  the  national  committee 
of  a  political  party,  or  by  the  State  com- 
mittee of  a  political  party,  in  connection 
with  the  general  election  campaign  of  a 
candidate  affiliated  with  that  party  which  Is 
not  In  excess  of  the  limitations  contained 
in  section  614(b)  of  title  18,  United  States 
Code,  Is  not  considered  to  be  an  expenditure 
made  on  behalf  of  that  candidate. 

"(f)(1)  For  purposes  of  paragraph  (2)  — 
"(A)  'price  index'  means  the  average  over 
a  calendar  year  of  the  Consumer  Price  Index 
(all  items — United  States  city  average)  pub- 
lished monthly  by  the  Bureau  of  Labor  Sta- 
tistics, and 

"(B)  'base  period'  means  the  calendar 
year  1973. 

"(2)  At  the  beginning  of  each  calendar 
year  (commencing  in  1975),  as  necessary  data 
become  available  from  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  certify  to  the  Com- 
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ktlon  of  whether 
krty  candidate  or 
I  Is  otherwise  en- 
its  title  shall  be 
|based  upon  the 
preceding  gen 


mission  and  publish  In  t&  Federal  Register 
the  percentage  difference  aoetween  the  price 
index  ioT  the  twelve  momhs  preceding  the 
beginning  of  such  calenda^year  and  the  price 
index  for  the  base  perted.  Each  amount 
determined  under  subseclions  (a)  and  (b) 
shall  be  changed  by  such^percentage  differ- 
ence. Each  amount  so  chibiged  shall  be  the 
amount  In  effect  for  suctc  calendar  year. 

"(g)  During  the  first  |weelc  of  January. 
1975.  and  every  subsequeSt  year,  the  Secre- 
tary of  Commerce  shall  c^tlfy  to  the  Com- 
mission and  publish  in  tly  Federal  Register 
an  estimate  of  the  votln^ge  population  of 
the  United  States,  of  each^tate,  and  of  each 
cangresslonal  district  as  qf  the  first  day  of 
July  next  preceding  the  d^e  of  certification. 
The  term  'voting  age  popufetion'  means  resi- 
dent population,  elghteet^  years  of  age  or 
older.  I 

"(h)  Upon  receiving  tl»  certification  of 
the  Secretary  of  Commerci  and  of  the  Sec- 
retary of  Labor,  the  Comnjsslon  shall  pub- 
lish In  the  Federal  Reglstfr  the  applicable 
expenditure  limitations  In  tffect  for  the  cal- 
endar year  for  the  United  Sjates,  and  for  each 
State  and  congressional  mstrlct  under  this 
section.  1 

"(1)  In  the  case  of  a  cancBdate  who  is  cam- 
paigning for  election  to  th|  House  of  Repre- 
sentatives from  a  district  ^ich  has  been  es- 
tablished, or  the  boundari^  of  which  have 
been  altered,  since  the  preoedlng  general  elec- 
tion for  such  office,  the  de^rmlnatlon  of  the 
amount   and   the  determl 
the  candidate  is  a  major  . 
a  minor  party  candidate  o: 
titled  to  payments  under 
made    by    the    Commission 
number  of  votes  cast  in  tW  j^.^..cu.».6  b<="- 
eral  election  for  such  office  4y  voters  residing 
within  the  area  encompass^  in  the  new  or 
altered  district.  S 

"CEBTmcATlONS    BY    COMMISSION 

"Sec.  605.  (a)  On  the  bas^  of  the  evidence, 
books,  records,  and  informa^on  furnished  by 
each  candidate  eligible  to  ^celve  payments 
under  section  506.  and  pri 
and  audit  under  section  50 
shall  certify  from  time  to  t 
tary  of  the  Treasury  for 
candidate  the  amount  to 
date  is  entitled. 

"(b)  Initial  certifications 
slon  under  subsection  (a), 
nations  made  by  it  under  t: 
final  and  conclusive,  except  I 
they  are  subject  to  examlnat 
the  Commission  under  secti 
clal  review  under  section  31 

"PAYMENTS    TO    ELIGIBLE  '    ANDIDATES 

"Sec.  506.   (a)   There  Is  est  bllshed  within 
the   Treasury   a   fund   to   be'  known   as   the 
Federal  Election  Campaign  P  ind.  There  are 
authorized   to  be  appropriate  I   to  the  fund 
amounts  equal   to  the  sum  c  '  the  amounts 
designated  by  taxpayers  und(  r  section  6096 
of   the   Internal   Revenue  CoA  of   1954   not 
previously  taken   into  accouni  for  purposes 
of    this    subsection,    and    suqh    additional 
amounts  as  may  be  necessaryFto  carry  out 
the  provisions  of  this  title  wilhout  any  re- 
duction under  subsection   (cjiThe  moneys 
In  the  fund  shall  remain  ava^able  without 
fiscal  year  limitation.  The  Se 
Treasury  may  accept  and  cred 
money  received  in  the  form 
gift,   legacy,   or  bequest,   or 
tributed  to  the  fund. 

"(b)  Upon  receipt  of  a  cer 
the  Commission  under  sectloi 
retary  of  the  Treasury  shall  p 
certified  by  the  Commission  to 
to  whom  the  certification  rel 

"(c)(1)    If  the  Secretary  o     . ^ 

determines  that  the  moneys  li  the  fund  are 
not,  or  may  not  be,  sufficient :  o  pay  the  full 
amount  of  entitlement  to  "  11  candidatea 
eligible  to  receive  payments,  t  b  shall  reduce 
the  amount  to  which  each  ca  idldate  is  en- 


to  examination 

I  the  Commission 

ne  to  the  Secre- 

kyment   to  each 

|ilch  that  candi- 

by  the  Commls- 
Lnd  all  determl- 
fis  title,  shall  be 
f  the  extent  that 
pn  and  audit  by 
507  and  Judl- 


^etary  of  the 
to  the  fund 
a  donation, 

fherwise   con- 

9catlon  from 
}505,  the  See- 
the amount 
^he  candidate 

the  Treasury 


titled    under    section    503    by    a    percentage 
equal  to  the  percentage  obtained  by  dividing 

(A)  the  amount  of  mosey  remaining  In  the 
fund  at  the  time  of  such  determination  by 

(B)  the  total  amount  which  all  candidates 
eligible  to  receive  payments  are  entitled  to 
receive  under  section  503.  If  additional  can- 
didates become  eligible  under  section  502 
after  the  Secretary  determines  there  are  In- 
sufficient moneys  In  the  fund,  he  shall  make 
any  further  reductions  In  the  amounts  pay- 
able to  all  eligible  candidates  necessary  to 
carryout  the  purposes  of  this  subsection.  The 
Secretary  shall  notify  the  Commission  and 
each  eligible  candidate  by  registered  mall  of 
the  reduction  in  the  amount  to  which  that 
candidate  Is  entitled  under  section  503. 

"(2)  If,  as  a  result  of  a  reduction  under 
this  subsection  in  the  amount  to  which  an 
eligible  candidate  is  entitled  under  section 
503,  payments  have  been  made  under  this 
section  In  excess  of  the  amount  to  which 
such  candidate  is  entitled,  that  candidate  is 
liable  for  repayment  to  the  fund  of  the  ex- 
cess under  procedures  the  Commission  shall 
prescribe  by  regulation. 

"(d)  No  payment  shall  be  made  under  this 
title  to  any  candidate  for  any  campaign  in 
connection  with  any  election  occurring  be- 
fore January  1,  1976. 

"EXAMINATION     AND     AT.T)ITS;     REPAYMENTS 

"Sec.  507.  (a)  After  each  Federal  election, 
the  Commission  shall  conduct  a  thorough 
examination  and  audit  of  the  campaign  ex- 
penditures of  all  candidates  for  Federal 
office  who  received  payments  under  this  title 
for  use  in  campaigns  relating  to  that  elec- 
tion. 

"(b)(1)  If  the  Commission  determines 
that  any  portion  of  the  payments  made  to  an 
eligible  candidate  under  section  506  was  in 
excess  of  the  aggregate  amount  of  the  pay- 
ments to  which  the  candidate  was  entitled,  it 
shall  so  notify  that  candidate,  and  he  shall 
pay  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  the  excess  amount  If  the 
Commission  determines  that  any  portion  of 
the  payments  made  to  a  candidate  under 
section  506  for  use  in  his  primary  election 
campaign  or  his  general  election  campaign 
was  not  used  to  make  expenditures  in  con- 
nection with  that  campaign,  the  Commission 
shall  so  notify  the  candidate  and  he  shall 
pay  an  amount  equal  to  the  amount  of  the 
unexpended  portion  to  the  Secretary.  In 
making  its  determination  under  the  preced- 
ing sentence,  the  Commission  shall  con- 
sider all  amounts  received  as  contributions  to 
have  been  expended  before  any  amounts  re- 
ceived under  this  title  are  expended. 

"(2)  If  the  Commission  determines  that 
any  amount  of  any  payment  made  to  a  can- 
didate under  section  506  was  used  for  any 
purpose  other  than — 

"(A)  to  defray  campaign  expenditures,  or 
"(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  cam- 
paign expenditures  which  were  received  and 
expended)  which  were  used,  to  defray  cam- 
paign expenditures, 

it  shall  notify  the  candidate  of  the  amount 
so  used,  and  the  candidate  shall  pay  to  the 
Secretary  of  the  Treasury  an  amount  equal 
to  such  amount 

"(3)  No  payment  shall  be  required  from  a 
candidate  under  this  subsection  In  excess 
of  the  total  amount  of  all  payments  received 
by  the  candidate  under  section  606  in  con- 
nection with  the  campaign  with  respect  to 
which  the  event  occurred  which  caused  the 
candidate  to  have  to  make  a  payment  under 
this  subsection. 

"(C)  No  notification  shall  be  made  by  the 
Commission  under  subsection  (b)  with  re- 
spect to  a  campaign  more  than  eighteen 
months  after  the  day  of  the  election  to 
which  the  campaign  related. 

"(d)  All  payments  received  by  the  Secre- 
tary under  subsection  (b)  shall  be  deposited 
by  him  in  the  fund. 


"INFORMATION  ON  EXPENDrrORES  AND  PROPOSED 
EXPENDITURES 

"Sec.  508.  (a)  Every  candidate  shall,  from 
time  to  time  as  the  Commission  requires, 
furnish  to  the  Commission  a  detailed  state- 
ment, in  the  form  the  Commission  prescribes, 
of — 

"(1)  the  campaign  expenditures  Incurred 
by  him  and  his  authorized  committees  prior 
to  the  date  of  the  statement  ( whether  or  not 
evidence  of  campaign  expenditures  has  been 
furnished  for  purposes  of  section  606),  and 

"(2)  the  campaign  expenditures  which  he 
and  his  authorized  committees  propose  to 
incur  on  or  after  the  date  of  the  statement. 

"(b)  The  Commission  shall,  as  soon  as 
possible  after  it  receives  a  statement  under 
subsection  (a),  prepare  and  make  available 
for  public  Inspection  and  copying  a  summary 
of  the  statement,  together  with  any  other 
data  or  information  which  it  deems  advisable. 

"REPORTS  TO  CONGRESS 

"Sec.  509.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  close  of  each 
calendar  year,  submit  a  full  report  to  the 
Senate  and  House  of  Representatives  setting 
forth— 

"(1)  the  expenditures  Incurred  by  each 
candidate,  and  his  authorized  committees, 
who  received  any  payment  under  section 
506  in  connection  with  an  election; 

"(2)  the  amounts  certified  by  it  under 
section  505  for  payment  to  that  candidate: 
and 

"(3)  the  amount  of  payments,  if  any,  re- 
quired from  that  candidate  under  section 
507,  and  the  reasons  for  each  payment  re- 
quired. 

Each  report  submitted  pursuant  to  thu 
section  shall  be  printed  as  a  Senate  docu- 
ment. 

"(b)  The  Commission  is  authorized  to 
conduct  examinations  and  audits  (in  addi- 
tion to  the  examinations  and  audits  under 
sections  505  and  507),  to  conduct  Investi- 
gations, and  to  require  the  keeping  and 
submission  of  any  books,  records,  or  other 
information  necessary  to  carry  out  the  func- 
tions and  duties  imposed  on  it  by  this  title. 

"participation  by  commission  in  jttdicial 
procedures 

"Sec.  510.  The  Commission  may  initiate 
civil  proceedings  in  any  district  court  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  to  be  payable  to  the 
Secretary  of  the  Treasury  by  a  candidate 
under  this  title. 

"PENALTY  FOR  VIOLATIONS 

"Sec  511.  Violation  of  any  provision  of  this 
title  Is  punishable  by  a  fine  of  not  more 
than  $50,000,  or  Imprisonment  for  not  more 
than  five  years,  or  both. 

"RELATIONSHIP  TO  OTHER  FEDERAL  ELECTION 
LAWS 

"Sec.  512.  The  Commission  shall  consult 
from  time  to  time  with  the  Secretary  of  the 
Senate,  the  Clerk  of  the  House  of  Represent- 
atives, the  Federal  Communications  Com- 
mission, and  with  other  Federal  officers 
charged  with  the  administration  of  laws  re- 
lating to  Federal  elections,  in  order  to  de- 
velop as  much  consistency  and  ccx>rdlnatlon 
with  the  administration  of  those  other  laws 
as  the  provisions  of  this  title  permit.  The 
Commission  shall  use  the  same  or  compara- 
ble data  as  that  used  in  the  administration 
of  such  other  election  laws  whenever  pos- 
sible.". 

TITLE  II— CHANGES  IN  CAMPAIGN  COM- 
MUNICATIONS LAW  AND  IN  REPORTING 
AND  DISCLOSURE  PROVISIONS  OP  FED- 
ERAL ELECTION  CAMPAIGN  ACT  OP  1971 

CAMPAIGN  communications 

Sec.  201.  (a)  Section  315(a)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  316(a) ) 
Is  amended — 

(1)  by  insertmg  "(l)"  immediately  after 
"(a)": 
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(2)  by  redesignating  paragraphs  (1),  (2), 
(3),  and  (4)  as  subparagraphs  (A),  (B),  (C), 
and  (D) ,  respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  The  obligation  Imposed  by  the  first 
sentence  of  paragraph  (1)  upon  a  licensee 
with  respect  to  a  legally  qualified  candidate 
for  any  elective  office  (other  than  the  offices 
of  President  and  Vice  President  i  shall  be  met 
by  such  licensee  with  respect  to  such  can- 
didate If — 

"(A)  the  licensee  makes  available  to  such 
candidate  not  less  than  five  minutes  of 
broadcast  time  without  charge; 

"(B)  the  licensee  notifies  such  candidate 
by  certified  mall  at  least  fifteen  days  prior 
to  the  election  of  the  availability  of  such 
time;  and 

"(C)  such  broadcast  will  cover.  In  whole 
or  in  part,  the  geographical  area  in  which 
such  election  is  held. 

"(3)  No  candidate  shall  be  entitled  to  the 
use  of  broadcast  facilities  pursuant  to  an  of- 
fer by  a  licensee  under  paragraph  (2)  unless 
such  candidate  notifies  the  licensee  in  writ- 
ing of  his  acceptance  of  the  ofTer  within 
forty-eight  hours  after  receipt  of  the  offer.". 

(b)  Section  315(b)  of  such  Act  (47  U.S.C. 
315(b) )  Is  amended  by  striking  out  "by  any 
person"  and  inserting  "by  or  on  behalf  of  any 
person". 

(c)(1)  Section  315(c)  of  such  Act  (47 
use.  315  (c) )  is  amended  to  read  as  follows: 

"(c)  No  station  licensee  may  make  any 
charge  for  the  use  of  any  such  station  by  or 
on  behalf  of  any  legally  qualified  candidate 
for  nomination  for  election,  or  for  election, 
to  Federal  elective  office  unless  such  candi- 
date (or  a  person  specifically  authorized  by 
such  candidate  in  writing  to  do  so)  certifies 
to  such  licensee  In  writing  that  the  payment 
of  such  charge  will  not  exceed  the  limit  on 
expenditures  applicable  to  that  candidate 
under  section  504  of  the  Federal  Election 
Campaign  Act  of  1971,  or  under  section  614 
of  title  18,  United  States  Code.". 

(2)  Section  315(d)  of  such  Act  (47  U.S.C. 
315(d))    is  amended  to  read  as  follows: 

"(d)  If  a  State  by  law  Imposes  a  limita- 
tion upon  the  amount  which  a  legally  quali- 
fied candidate  for  nomination  for  election, 
or  for  election,  to  public  office  (other  than 
Federal  elective  office)  within  that  State 
may  spend  in  connection  with  his  campaign 
for  such  nomination  or  his  campaign  for 
election,  then  no  station  licensee  may  make 
any  charge  for  the  use  of  such  station  by 
or  on  behalf  of  such  candidate  unless  such 
candidate  (or  a  person  specifically  authorized 
in  writing  by  him  to  do  so)  certifies  to  such 
licensee  in  writing  that  the  payment  of  such 
charge  will  not  violate  that  limitation.". 

(d)  Section  317  of  such  Act  (47  U.S.C.  317) 
Is  amended  by — 

(1)  striking  out  paragraph  (1)  of  subsec- 
tion (a)  "person:  Provided,  That"  and  in- 
serting In  lieu  thereof  the  following:  "per- 
son. If  such  matter  Is  a  political  advertise- 
ment soliciting  funds  for  a  candidate  or  a 
political  committee,  there  shall  be  an- 
nounced at  the  time  of  such  broadcast  a 
statement  that  a  copy  of  reports  filed  by  that 
person  with  the  Federal  Election  Commis- 
sion is  available  from  the  Federal  Election 
Commission,  Washington,  DC,  and  the  li- 
censee shall  not  make  any  charge  for  any 
part  bf  the  costs  of  making  the  announce- 
ment. The  term":  and 

(2)  redesignating  subsection  (e)  as  (f). 
and  by  inserting  after  subsection  (d)  the 
following  new  subsection : 

"(e)  Each  station  licensee  shall  maintain 
a  record  of  any  political  advertisement  broad- 
cast, together  with  the  identification  of  the 
person  who  caused  it  to  be  broadcast,  for  a 
period  of  two  years.  The  record  shall  be  avail- 
able for  public  inspection  at  reasonable 
hours.". 

(e)  The  Campaign  Communications  Re- 
form Act  Is  repealed. 


CHANGES    IN    DEFINmONS    FOR    REPORTING    AND 
DISCLOSURE 

Sec.  202.  (a)  Section  301  of  the  Federal 
Election  Campaign  Act  of  1971  (relating  to 
definitions)  is  amended  by — 

(1)  striking  out  ",  and  (5)  the  election  of 
delegates  to  a  constitutional  convention  for 
proposing  amendments  to  the  Constitution 
of  the  United  States"  in  paragraph  (a),  and 
by  Inserting  "and"  before  "(4)"  In  such 
paragraph: 

(2)  striking  out  paragraph  (d)  and  Insert- 
ing in  lieu  thereof  the  following : 

"(d)   'political  committee'  means — 

"(1)  any  committee,  club,  association,  or 
other  group  of  persons  which  receives  con- 
tributions or  makes  expendltvu-es  during  a 
calendar  year  in  an  aggregate  amount  ex- 
ceeding $1,000; 

"(2)  any  national  committee,  association, 
or  organization  of  a  political  party,  any  State 
affiliate  or  subsidiary  of  a  national  political 
party,  and  any  State  central  committee  of  a 
political  party:  and 

"(3)  any  committee,  association,  or  organi- 
zation engaged  in  the  administration  of  a 
separate  segregated  fund  described  in  section 
610  of  title  18,  United  States  Code;"; 

(3)  inserting  in  paragraph  (e)(1)  after 
"subscription"  the  following:  "(including  any 
assessment,  fee,  or  membership  dues)"; 

(4)  striking  out  in  paragraph  (e)(1)  "or 
for  the  purpose  of  infiuencing  the  election 
of  delegates  to  a  constitutional  convention 
for  proposing  amendments  to  the  Constitu- 
tion of  the  United  States"  and  inserting  in 
lieu  thereof  the  following:  "or  for  the  pur- 
pose of  financing  any  operations  of  a  po- 
litical committee  (other  than  a  payment 
made  or  an  obligation  incurred  by  a  corpora- 
tion or  labor  organization  which,  under  the 
provisions  of  the  Itist  paragraph  of  section 
610  of  title  18,  United  States  Code,  does  not 
constitute  a  contribution  by  that  corpora- 
tion or  labor  organization ) ,  or  for  the  pur- 
pose of  paying,  at  any  time,  any  debt  or 
obligation  incurred  by  a  candidate  or  a  po- 
litical committee  In  connection  with  any 
campaign  for  nomination  for  election,  or 
for  election,  to  Federal  office"; 

(5)  striking  out  subparagraph  (2)  of  para- 
graph (e),  and  amending  subparagraph  (3) 
of  such  paragraph  to  read  as  follows: 

"(2)  funds  received  by  a  political  commit- 
tee which  are  transferred  to  that  committee 
from  another  political  committee;"; 

(6)  redesignating  subparagraphs  (4)  and 
(5)  of  paragraph  (e)  as  paragraphs  (3)  and 
(4) ,  respectively; 

(7)  striking  out  paragraph  (f)  and  insert- 
ing In  lieu  thereof  the  following: 

"(f)   'expenditure' — 

"(1)  means  a  purchase,  payment,  distri- 
bution, loan,  advance,  deposit,  or  gift  of 
money  or  anything  of  value,  made  for  the 
purpose  of — 

"(A)  influencing  the  nomination  for  elec- 
tion, or  the  election,  of  any  person  to  Fed- 
eral office,  or  to  the  office  of  presidential  and 
vice-presidential  elector; 

"(B)  Influencing  the  result  of  a  primary 
election  held  for  the  selection  of  delegates 
to  a  national  nominating  convention  of  a 
political  party  or  for  the  expression  of  a 
preference  for  the  nomination  of  persons 
for  election  to  the  office  of  President; 

"(C)  financing  any  operations  of  a  political 
committee;  or 

"(D)  paying,  at  any  time,  any  debt  or 
obligation  incurred  by  a  candidate  or  a  po- 
litical committee  in  connection  with  any 
campaign  for  nomination  for  election,  or  for 
election,  to  Federal  office;  and 

"(2)  means  the  transfer  of  funds  by  a  po- 
litical committee  to  another  political  com- 
mittee; but 

"(3)  does  not  Include — 

"(A)  the  value  of  services  rendered  by 
Individuals  who  volunteer  to  work  without 
compensation  on  behalf  of  a  candidate;   or 


"(B)  any  payment  made  or  obligation  in- 
curred by  a  corporation  or  a  labor  organiza- 
tion which,  under  the  provisions  of  the  last 
paragraph  of  section  610  of  Utle  18,  United 
States  Code,  would  not  constitute  an  expend- 
iture by  that  corporation  or  labor  organi- 
zation;"; 

(8)  striking  "and"  at  the  end  of  para- 
graph (h): 

(9)  striking  the  period  at  the  end  of  para- 
graph (i)  and  Inserting  in  Ueu  thereof  a 
semicolon;  and 

(10)  EMldlng  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(J)  'identification' means — 

"(1)  In  the  case  of  an  individual,  bis  full 
name  and  the  full  address  of  his  principal 
place  of  residence;  and 

"(2)  In  the  case  of  any  other  person,  the 
full  name  and  address  of  that  person; 

"(k)  'national  committee"  means  the  or- 
ganization which,  by  virtue  of  the  bylaws  of 
a  political  party,  is  respKsnsible  for  the  day- 
to-day  operation  of  that  political  party  at 
the  national  level,  as  determined  by  the 
Commission;  and 

"(1)  'political  party'  means  an  association, 
committee,  or  organization  which  nominates 
a  candidate  for  election  to  any  Federal  of- 
fice, whose  name  appears  on  election  ballot 
as  the  candidate  of  that  association,  commit- 
tee or  organization.". 

(b)(1)  Section  302(b)  of  such  Act  (relat- 
ing to  reports  of  contributions  in  excess  of 
$10)  is  amended  by  striking  ",  the  name  and 
address  (occupation  and  prlnclp>al  place 
of  business,  if  any)"  and  inserting  "of  the 
contribution   and   Identification". 

(2)  Section  302(c)  of  such  Act  (relating 
to  detailed  accounts)  is  amended  by  strik- 
ing "full  name  and  mailing  address  (occu- 
pation and  the  principal  place  of  business, 
if  any)"  In  paragraphs  (2)  and  (4)  and  in- 
serting In  each  such  paragraph  "identifica- 
tion." 

(3)  Section  302(c)  of  such  Act  is  further 
amended  by  striking  the  semicolon  at  the 
end  of  paragraph  (2)  and  inserting  "and, 
if  a  person's  contributions  aggregate  more 
than  $100,  the  account  shall  Include  occu- 
pation, and  the  principal  place  of  business 
(If  any):". 

registration     OF     CANDIDATES     AND     POLITICAL 
COMMITTEES 

Sec.  203.  (a)  Section  303  of  the  Federal 
Election  Campaign  Act  of  1971  (relating  to 
registration  of  political  committees;  state- 
ments) is  amended  by  redesignating  sub- 
sections (a)  through  (d)  as  (b)  through 
(e) ,  respectively,  and  by  Inserting  after  "Sec. 
303."   the    following   new   subsection    (a)  : 

"(a)  Each  candidate  shall,  within  ten  days 
after  the  date  on  which  he  has  qualified 
under  State  law  as  a  candidate,  or  on  which 
he.  or  any  person  authorized  by  him  to  do 
so.  has  received  a  contribution  or  made  an 
expenditure  in  connection  with  his  cam- 
paign or  for  the  purpose  of  preparing  to 
undertake  his  campaign,  file  with  the  Com- 
mission a  registration  statement  in  such 
form  as  the  Commission  may  prescribe.  The 
statement  shall  include — 

"(1)  the  Identification  of  the  candidate, 
and  any  Individual,  political  committee,  or 
other  person  he  has  authorized  to  receive 
contributions  or  make  expenditures  on  his 
behalf  In  connection  with  his  campaign; 

"(2)  the  Identification  of  his  campaign  de- 
positories, together  with  the  title  and  num- 
ber of  each  account  at  each  such  depository 
which  Is  to  be  used  in  connection  with  his 
campaign,  any  safety  deposit  box  to  be  used 
in  connection  therewith,  and  the  identifica- 
tion of  each  individual  authorized  by  him  to 
make  any  expenditure  or  withdrawal  from 
such  account  or  box;  and 

"(3)  such  additional  relevant  information 
as  the  Commission  may  require". 

(b)  The  first  sentence  of  subsection  (b)  of 
such  section  (as  redesignated  by  subsection 


27518 


CONGRESSIONAL  RECORD  — HOUSE 


August  8,  1974 


within  ten  days 
^he  committee  is 

of  such  subsec- 

|trlklng  out  "this 

thereof  the  fol- 


(a)   of  this  section)    Is  asiended  to  read  as 
follows:     "The    treasurer  jof    each    political 
committee  shall  file  with  Jhe  Commission  a 
statement   of  organizatio: 
after  the  date   on  which 
organized.". 

(c)    The  second  senten 
tlon    (b)    is  amended   by 
Act"  and   inserting  In  He 
lowing:  "the  Federal  Electfon  Campaign  Act 
Amendments  of  1974". 

(di  Subsection  (c)  of  sith  section  (as  re 
designated  by  subsection  (^)  of  this  section) 
Is  amended  by — 

( 1 )  inserting  "be  In  suchlTorm  as  the  Com- 
mission shall  prescribe,  aiiashall"  after  "The 
statement  of  organization  Ihall"; 

(2)  striking  out  paragmph  (3)  and  In 
serting  In  lieu  thereof  the  following : 

"(3)  the  geographic  areaor  political  Juris 
diction    Within    which    tdfe   committee    will 
operate,    and    a   general   aescriptlon   of    the 
committee's  authority  an)  activities;";   and 

(3)  striking  out  paragrtjih  (9)  and  insert- 
ing in  lieu  thereof  the  foSowlng: 

"(9)  the  n.^me  and  adaress  of  the  cam- 
paign depositories  used  ia  that  committee, 
together  with  the  title  am  number  of  each 
account  and  safety  deposilbox  used  by  that 
committee  at  each  depositary,  and  the  Iden- 
tlflcatlon  of  each  Indlvldlal  authorized  to 
make  withdrawals  or  pavijents  out  of  such 
account  or  box;". 

(e)  The  caption  of  su*i  section  303  Is 
amended  by  Inserting  "c.\nJidates  and"  after 

"RKCISTRATION   OF". 

CHANGES  IN  REPORTING  REQUIREMENTS 

Sec.  204.  (a)  Section  dl4  of  the  Federal 
Election  Campaign  Act  OB1971  (relating  to 
reports  by  political  comnilttees  and  candi- 
dates) Is  amended  by — 

(1)  inserting  "(1)"  aftej"(a)"  in  subsec- 
tion (a); 

(2)  striking  out  "for  election"  each  place 
it  appears  in  the  first  sent  Ace  of  subsection 
(a)  and  inserting  in  lieu  thveof  In  each  such 
place  "for  nomination  foil  election,  or  for 
election.": 

(3)  striking  out  the  sec 
subsection   (a)  and  Insertlnj 
the  following:   "Such  reporj 
on  the  tenth  day  of  April, 
ber  of  each  year,  on  the  tent 
an  election,  on  the  tenth 
In  the  year  of  an  election, 
day  of  January  of  each  yes 
ing  the  prece(llng  sentencej  the  reports  re- 
quired by  that  sentence  tcJbe  filed  during 
April.  July,  and  Octot>er  byf 
candidate  during  a  year  in 
election  is  held  in  which  h€ 
may  be  filed  on  the  twentl< 
month."; 

(4)  striking  out  everythli 
in  the  third  sentence  of  subictlon  (a)  and 
Inserting  In  lieu  thereof  a  gerlod  and   the 
following:  "If  the  person  mal 
mous  contribution   is  subsec 


^nd   sentence   of 

In  lieu  thereof 

shall  be  filed 

July,  and  Octo- 

day  preceding 

iy  of  December 

^nd  on  the  last 

Notwithstand- 


3r  relating  to  a 
ilch  no  Federal 
lis  a  candidate, 
fh  day  of  each 

after  "flllng" 


ig  any  anony- 
lently   identi- 
fied,  the   Identification   of   t^e   contributor 

isslon  within 
which    he    Is 


shall  be  reoorted  to  the  Com: 
the  reporting  period  within 
identified.":  and 

(5)  adding  at  the  end  of  subs  sction  (a)  the 
following  new  paragraph : 

"(2)  Upon  a  request  mad(  by  a  presi- 
dential candidate  or  a  polltli  al  committee 
which  operates  In  more  than  one  State,  or 
upon  its  own  motion,  the  Coi  nmission  may 
waive  the  reporting  dates  (ot  ler  than  Jan- 
uary 31)  set  forth  In  paragraFii  (1).  and  re- 
quire Instead  that  such  candltiates  or  politi- 
cal committees  file  reports  jnot  less  fre- 
quently than  monthly,  "nd  Commission 
may  not  require  a  presldentli  1  candidate  or 
a  political  committee  operatlcj  f  In  more  than 
one  State  to  file  more  than  eleven  reports 
(not  counting  any  report  t)  be  filed  on 
January  31)  during  any  cat  indar  year.  If 
the  Commission  acts  on  its  o\  'xx  motion  un- 
der this  paragraph  with  resj  ect  to  a  can- 
didate or  a  political  commits  e,  that  candi- 


date or  committee  may  obtain  Judicial  re- 
view in  accordance  with  the  provisions  of 
chapter  7  of  title  5.  United  States  Code.". 

(b)(1)  Section  304(b)  of  such  Act  (relat- 
ing to  reports  by  political  committees  and 
candidates)  Is  amended  by  striking  "full 
name  and  mailing  address  (occupation  and 
the  principal  place  of  business.  If  any)"  In 
paragraphs  (9)  and  (10)  and  inserting  in 
lieu  thereof  in  each  such  paragraph  "Iden- 
tification". 

(2)  Subsection  (b)(5)  of  such  section  304 
Is  amended  by  striking  out  "lender  and  en- 
dorsers '  and  Inserting  In  lieu  thereof  "lender, 
endorsers,  and  guarantors". 

(c(  Subsection  (b)(l2)  of  such  section  Is 
amended  by  inserting  Immediately  before 
the  semicolon  a  comma  and  the  following: 
"together  with  a  statement  as  to  the  cir- 
cumstances and  conditions  under  which 
any  such  debt  or  obligation  is  extinguished 
and  the  consideration  therefor". 

(d)  Subsection  (b)  of  such  section  is 
amended  by — 

(1)  striking  the  "and"  at  the  end  of  para- 
graph ( 12) :  and 

(2)  redesignating  paragraph  (13)  as  (14), 
and  by  Inserting  after  paragraph  (12)  the 
following  new  paragraph : 

"(13)  such  Information  as  the  Commis- 
sion may  require  for  the  disclosure  of  the 
nature,  amount,  source,  and  designated  re- 
cipient of  any  earmarked,  encumbered,  ot 
restricted  contribution  or  other  special  fund; 
and". 

(e)  The  first  sentence  of  subsection  (o 
of  such  section  Is  amended  to  read  as  fol- 
lows: "The  reports  required  to  be  filed  by 
subsection  (a)  shall  be  cumulative  during 
the  calendar  year  to  which  they  relate,  and 
during  such  additional  periods  of  time  as  the 
Commission  may  require.". 

(f)  Such  section  304  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsections: 

"(d)  This  section  does  not  require  a  Mem- 
ber of  Congress  to  report,  as  contributions 
received  or  as  expenditures  made,  the  value 
of  photographic,  matting,  or  recording  serv- 
ices furnished  to  him  before  the  first  day 
of  January  of  the  year  preceding  the  year 
In  which  his  term  of  office  expires  if  those 
services  were  furnished  to  him  by  the  Sen- 
ate Recording  Studio,  the  House  Recording 
Studio,  or  by  any  individual  whose  pay  Is 
disbursed  by  the  Secretary  of  the  Senate  or 
the  Clerk  of  the  House  of  Representatives 
and  who  furnishes  such  services  as  his 
primary  duty  as  an  employee  of  the  Senate 
or  House  of  Representatives,  or  If  such  serv- 
ices were  paid  for  by  the  Republican  or 
Democratic  Senatorial  Campaign  Committee, 
the  Democratic  National  Congressional  Com- 
mittee, or  the  National  Republican  Congres- 
sional Committee. 

"(e)  Every  person  (other  than  a  political 
committee  or  candidate)  who  makes  con- 
tributions or  expenditures,  other  than  by 
contribution  to  a  political  committee  or 
candidate,  in  an  aggregate  amount  In  excess 
of  $100  within  a  calendar  year  shall  file  with 
the  Commission  a  statement  containing  the 
Information  required  by  this  section.  State- 
ments required  by  this  subsection  shall  be 
filed  on  the  dates  on  which  reports  by  politi- 
cal committees  are  filed  but  need  not  be 
cumulative.". 

(g)  The  caption  of  such  section  304  Is 
amended  to  read  as  follows: 

"REPORTS". 
CAMPAIGN   ADVERTISEMENTS 

Sec.  205  Section  305  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  re- 
ports by  others  than  political  committees) 
is  amended  to  read  as  follows: 

"REQUIREMENTS  RELATING  TO  CAMPAIGN 
ADVERTISING 

"Sec.  305.  (a)  No  person  shall  cause  any 
political  advertisement  to  be  published  un- 
less he  furnishes  to  the  publisher  of  the  ad- 


vertisement his  identification  in  writing,  to- 
gether with  the  Identification  of  any  person 
authorizing  him  to  cause  such  publication 
"(b)  Each  published  political  advertise- 
ment shall  contain  a  statement,  in  such  form 
as  the  Conunlsslon  may  prescribe,  of  the 
Identification  of  the  person  authorizing  the 
publication  of  that  advertisement. 

"(c)  A  publisher  who  publishes  any  politi- 
cal advertisement  shall  maintain  such  rec- 
ords as  the  Commission  may  prescribe  for  a 
period  of  two  years  after  the  date  of  pub- 
lication setting  forth  such  advertisement  and 
any  material  relating  to  identification  fur- 
nished to  him  In  connection  therewith,  and 
shall  permit  the  public  to  Inspect  and  copy 
those  records  at  reasonable  hours. 

"(d)  No  person  who  sells  space  In  a  news- 
paper or  magazine  to  a  candidate,  or  to  the 
agent  of  a  candidate,  for  use  In  connection 
with  that  candidate's  campaign,  may  charge 
any  amount  for  such  space  which  exceeds  the 
amount  charged  for  comparable  use  of  such 
space  for  other  purposes. 

"(e)  Each  political  committee  shall  in- 
clude on  the  face  or  front  page  of  all  litera- 
ture and  advertisements  soliciting  contribu- 
tions the  following  notice: 

"  'A  copy  of  our  report  Is  filed  with  the 
Federal  Election  Commission  and  is  avail- 
able for  purchase  from  the  Federal  Election 
Commission,  Washington.  D.C." 

"(f)  As  used  In  this  section,  the  term — 
"(1)  "political  advertisement'  means  any 
matter  advocating  the  election  or  defeat  of 
any  candidate  but  dees  not  Include  any 
bona  fide  news  story  (Including  interviews, 
commentaries,  or  other  words  prepared  for 
and  published  by  any  newspaper,  magazine, 
or  other  periodical  publication  the  publica- 
tion of  which  work  Is  not  paid  for  by  any 
candidate,  political  committee,  or  agent 
thereof ) ;  and 

"(2)  'published'  means  publication  in  a 
newspaper,  magazine,  or  o'i.her  periodical  pub- 
lication, distribution  of  printed  leaflets, 
pamphlets,  or  other  documents,  or  display 
through  the  use  of  any  outdoor  advertising 
facility,  and  such  other  use  of  printed  media 
as   the   Commission   shall   prescribe.". 

WAIVER   OK  REPORTING   REQUIREMENTS 

Sec.  206.  Section  306(c)  of  the  Federal 
Election  Campaign  Act  of  1971  (relating  to 
formal  requirements  respecting  reports  and 
statements)    Is  amended  to  read  eis  follows: 

"(c)  The  Commission  may,  by  a  rule  of 
general  applicability  which  Is  published  in 
the  Federal  Register  not  less  than  thirty  days 
before  Its  effective  date,  relieve — 

"(I)  any  category  of  candidates  of  the 
obligation  to  comply  personally  with  the  re- 
quirements of  subsections  (a)  through  (e) 
of  section  304.  If  it  determines  that  such  ac- 
tion is  consistent  with  the  purposes  of  this 
Act,  and 

"(2)  any  category  of  political  committees 
of  the  obligation  to  comply  with  such  sec- 
tion if  such  committees — 

"(A)  primarily  support  persons  seeking 
State  or  local  office,  and 

"(B)  do  not  operate  in  more  than  one 
State  or  do  not  operate  on  a  statewide  basts.". 

ESTABLISHMENT  OF  FEDERAL  ELECTION  COM- 
MISSION; CENTRAL  CAMPAIGN  COMMrTTEES; 
CAMPAIGN   DEPOSITORIES 

Sec.  207.  (a)  Title  HI  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  dis- 
closure of  Federal  campaign  funds)  is 
amended  by  redesignating  section  308  as  sec- 
tion 312,  and  by  Inserting  after  section  307 
the  following  new  sections: 

"FEDERAL   ELECTION   COMMISSION 

"Sec.  308.  (a)(1)  There  Is  established,  as 
an  Independent  establishment  of  the  execu- 
tive branch  of  the  Government  of  the  United 
States,  a  commission  to  be  known  as  the 
Federal  Election  Commission. 

"(2)  The  Commission  shall  be  composed  of 
the  Comptroller  General,  who  shall  serve 
without  the  right  to  vote  and  seven  mem- 
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bers  who  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  Of  the  seven  members — 

"(A)  two  shall  be  chosen  from  among  in- 
dividuals recommended  by  the  President  pro 
tempore  of  the  Senate,  upon  the  recom- 
mendations of  the  majority  leader  of  the 
Senate  and  the  minority  leader  of  the  Sen- 
ate; and 

"(B)  two  shall  be  chosen  trom  among  In- 
dividuals recommended  by  the  Speaker  of 
the  Hoxise  of  Representatives,  upon  the  rec- 
ommendations of  the  majority  leader  of  the 
ilouse  and  the  minority  leader  of  the  House. 
The  two  members  appointed  under  sub- 
paragraph (A)  shall  not  be  affiliated  with 
the  same  political  party;  nor  shall  the  two 
members  appointed  under  subparagraph 
(B».  Of  the  members  not  appointed  under 
such  subparagraphs,  not  more  than  two  shall 
be  affiliated  with  the  same  political  party. 

••(3)  Members  of  the  Ccmmls.slon.  other 
than  the  Comptroller  General,  shall  serve  for 
terms  of  seven  years,  except  that,  of  the 
members  first  appointed — 

"(A)  one  of  the  members  not  appointed 
under  subparagraph  (A)  or  iB)  of  paragraph 
(2)  shall  be  appointed  for  a  term  ending  on 
the  April  thirtieth  first  occurring  more  than 
six  months  after  the  date  on  which  he  is 
appointed; 

"(B)  one  of  the  members  appointed  under 
paragraphs  (2)  (A)  shall  be  appointed  for  a 
term  ending  one  year  after  .April  thirtieth  on 
which  the  term  of  the  member  referred  to  In 
subparagraph  (A)  of  this  paragraph  ends; 

"(C)  one  of  the  members  appointed  under 
paragraph  (2)(B)  shall  be  appointed  for  a 
term  ending  two  years  thereafter: 

"(D)  one  of  the  members  not  appointed 
under  subparagraph  (A)  or  (B)  of  paragraph 
(2)  shall  be  appointed  for  a  term  ending 
three  years  thereafter; 

"(E)  one  of  the  members  appointed  under 
paragraph  (2)  (A)  shall  be  appointed  for  a 
term  ending  four  years  thereafter; 

"(F)  one  of  the  members  appointed  under 
paragraph  (2)(B)  shall  be  appointed  for  a 
term  ending  five  years  thereafter;    and 

"(G)  one  of  the  members  not  appointed 
under  subparagraph  (A)  or  (B)  of  paragraph 
(2)  shall  be  appointed  for  a  term  ending 
sbc  years  thereafter. 

"(4)  Members  shall  be  chosen  on  the  basis 
of  their  maturity,  experience,  integrity,  im- 
partiality, and  good  judgment.  A  member 
may  be  reappointed  to  the  Commission  only 
once. 

"(5)  An  Individual  appointed  to  fill  a  va- 
cancy occurring  other  than  by  the  expiration 
of  a  term  of  office  shall  be  appointed  only 
for  the  unexpired  term  of  the  member  he 
succeeds.  Any  vacancy  occurring  In  the  office 
of  member  of  the  Commission  shall  be  filled 
In  the  manner  In  which  that  office  was 
originally  filled. 

■•(6)  The  Commission  shall  elect  a  Chair- 
man and  a  'Vice  Chairman  from  among  its 
members  for  a  term  of  two  years.  The  Chair- 
man and  the  Vice  Chairman  shall  not  be 
affiliated  with  the  same  political  party.  The 
Vice  Chairman  shall  act  as  Chairman  In  the 
absence  or  dlsabUity  of  the  Chairman,  or  in 
the  event  of  a  vacancy  In  that  office, 

"(b)  A  vacancy  In  the  Commission  shall 
not  Impair  the  right  of  the  remaining  mem- 
bers to  exercise  all  the  powers  of  the  Com- 
mission. Four  members  of  the  Commission 
shall  constitute  a  quorum. 

"(c)  The  Commission  shall  have  an  official 
seal  which  shall  be  Judicially  noticed. 

"(d)  The  Commission  shall  at  the  close 
of  each  fiscal  year  report  to  the  Congress  and 
to  the  President  concerning  the  action  it 
has  taken;  the  names,  salaries,  and  duties  of 
all  individuals  in  Its  employ  and  the  money 
It  has  disbursed;  and  shall  make  such  fur- 
ther reports  on  the  matters  within  Its  Juris- 
diction and  such  recommendations  for  fur- 
ther legislation  as  may  appear  desirable. 


"(e)  The  principal  office  of  the  Commis- 
sion shall  be  in  or  near  the  District  of  Co- 
lumbia, but  It  may  meet  or  exercise  any  or 
all  Its  powers  In  any  State. 

"(f)  The  Commission  siiall  appoint  a  Gen- 
eral Counsel  and  an  Executive  Director  to 
serve  at  the  pleasure  of  the  Commission. 
The  General  Counsel  shall  be  the  chief  legal 
officer  of  the  Commission.  The  Executive  Di- 
rector shall  be  responsible  for  the  admin- 
istrative operations  of  the  Commission  and 
shall  perform  such  other  duties  as  may  be 
delegated  or  assigned  to  him  from  time  to 
time  by  rules  or  orders  of  the  Commission. 
However,  the  Commission  shall  not  delegate 
the  making  of  rules  regarding  elections  to 
the  Executive  Director. 

"(g)  The  Chairman  of  the  Commission 
shall  appoint  and  fix  the  compensation  of 
such  personnel  as  are  necessary  to  fulfill  the 
duties  of  the  Commls.sion  In  accordance  with 
the  provisions  of  title  5.  United  States  Code. 
"(h)  The  Commission  may  obtain  the 
services  of  e.\perts  and  consultants  In  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code. 

"i  i)  In  carrying  out  its  responsibilities  un- 
der this  title,  the  Commission  shall,  to  the 
fullest  extent  practicable,  avail  itself  of  the 
assistance,  including  personnel  and  facilities, 
of  the  General  Accounting  Office  and  the  De- 
partment of  Justice.  The  Comptroller  Gen- 
eral and  the  Attorney  General  nay  make 
available  to  the  Commission  such  personnel, 
facilities,  and  ether  assistance,  with  or  with- 
out reimbursement,  as  the  Commission  may 
request. 

"(j)  The  provisions  of  section  7324  of  title 
5,  United  States  Code,  shall  applv  to  mem- 
bers of  the  Commission  notwithstanding  the 
provisions  of  subsection  (d)  (3)  of  such  sec- 
tion. 

"(k)(l)  Whene\pr  the  Commission  sub- 
mits any  budget  estimate  or  request  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a 
copy  of  that  estimate  or  request  to  the 
Congress. 

"(2)  Whenever  the  Commission  submits 
any  legislative  recommendations,  or  testi- 
mony, or  comments  on  legislation  requested 
by  the  Congress  or  by  any  Member  of  Con- 
gress to  the  President  or  the  Office  of  Man- 
agement and  Budget,  It  shall  concurrently 
transmit  a  copy  thereof  to  the  Congress  or 
to  the  Member  requesting  the  same.  No  offi- 
cer or  agency  of  the  United  States  shall  have 
any  authority  to  require  the  Commission  to 
submit  its  legislative  recommendations,  tes- 
timony, or  comments  on  legislation,  to  any 
office  or  agency  of  the  United  States  for  ap- 
proval, comments,  or  review,  prior  to  the 
submission  of  such  recommendations,  testi- 
mony, or  comments  to  the  Congress. 

"POWERS    OF    COMMISSION 

"Sec.  309,  (a)  The  Commission  has  the 
power — 

"(1)  to  require,  by  special  or  general  or- 
ders, any  person  to  submit  In  writing  such 
reports  and  answers  to  questions  as  the 
Commission  may  prescribe;  and  such  submis- 
sion shall  be  made  within  such  a  reason- 
able period  of  time  and  under  oath  or  other- 
wise as  the  Commission  may  determine; 

"(2)  to  administer  oaths; 

"(3)  to  require  by  subpena,  signed  by  the 
Chairman  or  the  Vice  Chairman,  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  all  documentary  evidence  re- 
lating to  the  execution  of  Its  duties; 

"(4)  in  any  proceeding  or  Investigation  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  who  Is  designated  by  the 
Commission  and  has  the  power  to  administer 
oaths  and,  in  such  instances,  to  compel  tes- 
timony and  the  production  of  evidence  In 
the  same  manner  as  authorized  under  para- 
graph (3)  of  this  subsection; 
"(6)    to  pay  witnesses  the  same  fees  and 


mileage  as  are  paid  In  like  circumstances  in 
the  courts  of  the  United  States; 

"(6)  to  initiate  (through  civil  proceed- 
ings for  Injunctive  relief  and  through  pres- 
entations to  Federal  grand  Juries),  prosecute, 
defend,  or  appeal  any  civil  or  criminal  ac- 
tion in  the  name  of  the  Commission  for  the 
purpose  of  enforcing  the  provisions  of  this 
Act  and  of  sections  602,  608.  610,  611,  612, 
613.  614,  615.  616,  617,  and  618  of  title  18, 
United  States  Code,  through  its  General 
Counsel; 

"(7)  to  delegate  any  of  its  functions  or 
powers,  other  than  the  power  to  Issue  sub- 
penas  under  paragraph  (3),  to  any  officer  or 
employee  of  the  Commission;  and 

"(8)  to  make,  amend,  and  repeal  such 
rules,  pursuant  to  the  provisions  of  chapter 
5  of  title  5.  United  States  Code,  as  are  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 

•■(O)  Any  United  States  district  court 
within  the  Jurisdiction  of  which  any  inquiry 
IS  carried  on,  may,  upon  petition  by  the 
Commission.  In  case  of  refusal  to  obey  a  si'b- 
pena  or  order  of  the  Commission  issued  un- 
der s'.ibsectlon  (a)  of  this  section,  Isstie  an 
order  requiring  compliance  therewith.  Any 
failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt 
thereof. 

"(c)  No  person  shall  be  subject  to  civil 
liability  to  any  person  (other  than  the  Com- 
mission or  the  United  States)  for  disclosing 
information  at  the  request  of  the  Commis- 
sion. 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall  be  the  primary 
civil  and  criminal  enforcement  agency  for 
violations  of  the  provisions  of  this  Act,  and 
of  sections  602,  608,  610,  611,  612,  613,  614, 
615.  616,  617,  and  618  of  title  18.  United 
States  Code.  Any  violation  of  any  such  pi-o- 
vision  shall  be  prosecuted  by  the  Attorney 
General  or  Department  of  Justice  personnel 
only  after  consultation  with,  and  with  the 
consent  of,  the  Commission. 

"(e)  (1)  Any  person  who  violates  any  pro- 
vision of  this  Act  or  of  section  602,  608.  610, 
611,  612,  613,  614,  615.  616,  617,  or  618  of  ti- 
tle 18,  United  States  Code,  may  be  assessed  a 
clvU  penalty  by  the  Commission  under  para- 
graph (2)  of  this  subsection  cf  not  mor- 
than  $10,000  for  each  such  violation.  Eacl 
occurrence  of  a  violation  of  this  Act  and  eacir 
day  of  noncompliance  with  a  disclosure  re- 
quirement of  this  title  or  an  order  of  the 
Commission  issued  under  this  section  shall 
constitute  a  separate  offense.  In  determining 
the  amount  of  the  penalty  the  Commission 
shall  consider  the  person's  history  of  pre- 
vious violations,  the  appropriateness  of  such 
penalty  to  the  financial  resources  of  the  per- 
son charged,  the  gravity  of  the  violation,  and 
the  demonstrated  good  faith  of  the  person 
charged  in  attempting  to  achieve  rapid  com- 
pliance after  notification  of  a  violation. 

"(2)  A  civil  penalty  shall  be  assessed  by 
the  Commission  by  order  only  after  the  per- 
son charged  with  a  violation  has  been  given 
an  opportunity  for  a  bearing  and  the  Com- 
mission has  determined,  by  decision  in- 
corporating Its  findings  of  fact  therein,  that 
a  violation  did  occur,  and  the  amount  of 
the  penalty.  Any  hearing  under  this  section 
shall  be  of  record  and  shall  be  held  in  ac- 
cordance with  chapter  5  of  title  5,  United 
States  Code. 

"(3)  If  the  person  against  whom  a  civil 
penalty  is  assessed  falls  to  pay  the  penalty, 
the  Commission  shall  file  a  petition  for  en- 
forcement of  Its  order  assessing  the  penalty 
in  any  appropriate  district  court  of  the 
United  States.  The  petition  shall  designate 
the  person  against  whom  the  order  is  sought 
to  be  enforced  as  the  respondent.  A  copy  of 
the  petition  shall  be  sent  by  registered  or 
certlned  mail  to  the  respondent  and  his  at- 
torney of  record,  and  thereupon  the  Com- 
mission shall  certify  and  file  In  such  court 
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the  record  upon  which  siicb  order  sought 
to  be  enforced  was  Issued. JThe  court  shall 
have  Jurisdiction  to  enter  |a  Judgment  en- 
forcing, modifying,  and  enfc^cing  as  so  modi- 
fied, or  setting  aside  In  wh^e  or  in  part  the 
order  and  decision  of  the 
may  remand  the  proceedln 
Blon  for  such  further  actio: 
The  court  may  determine 
of  law  but  the  Commissi 
fact,  if  supported  by  subi 
shall  be  conclusive. 

"(f)   Upon  application  mi 
vldual  holding  Federal  offld 
or  any  political  committee, 
through  its  General  Cou 
within  a  reasonable  period 
sory  opinion,  as  to  whethe 
action  or  activity  may  con 
of  any  provision  of  this  Ac 
slon   of   title    18.    United 
which  the  Commission  ha^prlmary  Jurisdic- 
tion under  subsection  (d).; 

"central    campaign  :  ;OMMITTEES 

■•Sec.  310.  (a)  Each  cand  Idate  shall  desig- 
nate one  political  commit'  ee  as  his  central 
campaign  committee.  A  caidldate  for  nomi- 
nation for  election,  or  fo|  election,  to  the 
office  of  President,  may  a  so  designate  one 
political  committee  In  eac  i  State  In  which 
be  Is  a  candidate  as  his  Sts  «  campaign  com- 
mittee for  that  State.  The  designation  shall 
be  made  in  writing,  and  a  opy  of  the  desig- 
nation, together  with  sue  i  Information  as 
the  Commission  may  equ  re,  shall  be  fur- 
nished to  the  Commission  \  pon  the  designa- 
tion of  any  such  committee 

"(b)  No  political  commt  tee  may  be  des- 
ignated as  the  central  caB  palgn  committee 
of  more  than  one  Candida  e,  except  that  a 
political  committee  describ  d  In  section  301 
(d)(2)  may  be  designate*  as  the  central 
campaign  committee  of  md  e  than  one  can- 
didate for  purposes  of  the  general  election 
campaign  and  if  so  deslgnai  ed,  It  shall  com- 
ply with  all  reporting  and  ol  aer  requirements 
of  law  as  to  each  candidate  'or  whom  It  is  so 
designated  as  if  it  were  the  entral  campaign 
committee  for  that  candi  late  alone.  The 
central  campaign  cormnltte  .  and  each  State 
campaign  committee,  deslgl  at«d  by  a  candi- 
date nominated  by  a  poUtU  U  party  for  elec- 
tion to  the  office  of  PresU  snt  shall  be  the 
central  campaign  committi  e  and  the  State 
campaign  committee  of  th<  candidate  nomi- 
nated by  that  party  for  elei  tlon  to  the  office 
of  Vice  President. 

'•(c)(1)  Any  political  «  nmittee  author- 
ized by  a  candidate  to  aco  pt  contributions 
or  make  expenditures  in  fponnectlon  with 
his  campaign  for  nomlnatl 
for  election,  which  is  not  a 
committee  or  a  State  cam; 
shall  furnish  each  report  ri 
der  section  304  (other  than 
under  section  311(b))  to 
central  campaign  commlttei 
would,  but  for  this  subsection,  be  required 
to  furnish  that  report  to  tBe  Commission. 
Any  report  properly  furnishil  to  a  central 
campaign  committee  under  tils  subsection 
shall  be,  for  purposes  of  this  mle,  considered 
to  have  been  furnished  to  tie  Commission 
at  the  time  at  which  it  was  fuinlshed  to  such 
central  campaign  committee,  i 

"(2)  The  Commission  mai  by  rule,  re- 
quire any  political  commltteelrecelvlng  con- 
tributions or  making  expendltlires  In  a  State 
on  behalf  of  a  candidate  whoJ under  subsec- 
tion (a),  has  designated  a  State  campaign 
committee  for  that  State  to  furnish  its  re- 
ports to  that  State  campalgnfcommittee  In- 
stead of  furnishing  such  repcits  to  the  cen- 
tral campaign  committee  of  Jhat  candidate. 
"(3)  The  Commission  may  Require  any  po- 
litical committee  to  furnisMany  report  di- 
rectly to  the  Commission.       J 

"(d)   Each  political  comm  ;tee  which  Is  a 
central  campaign  committee  )r  a  State  cam- 
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palgn  committee  shall  receive,  consolidate, 
and  furnish  all  reports  filed  with  or  furnished 
to  It  by  other  political  committees  to  the 
Commission,  together  with  its  own  reports 
and  statements.  In  accordance  with  the  pro- 
visions of  this  title  and  regulations  prescribed 
by  the  Commission. 

"campaign   DEPOSrroRUCS 

"Sec.  311.  (a)(1)  Each  candidate  shall 
designate  one  or  more  National  or  State 
banks  as  his  campaign  depositories.  The  cen- 
tral campaign  committee  of  that  candidate, 
and  any  other  political  committee  authorized 
by  him  to  receive  contributions  or  to  make 
expenditures  on  his  behalf,  shall  maintain 
a  checking  account  at  a  depository  desig- 
nated by  the  candidate  and  shall  deposit  any 
contributions  received  by  that  committee 
Into  that  account.  A  candidate  shall  deposit 
any  payment  received  by  him  under  section 
506  of  this  Act  in  the  account  maintained  by 
his  central  campaign  committee.  No  expend- 
iture may  be  made  by  any  such  committee  on 
behalf  of  a  candidate  or  to  Influence  his  elec- 
tion except  by  check  drawn  on  that  account, 
other  than  petty  cash  expenditures  as  pro- 
vided in  subsection  (b). 

"(2)  The  treasurer  of  each  political  com- 
mittee (other  than  a  political  committee  au- 
thorized by  a  candidate  to  receive  contribu- 
tions or  to  make  expenditures  on  his  behalf) 
shall  designate  one  or  more  National  or  State 
banks  as  campaign  depositories  of  that  com- 
mittee, and  shall  maintain  a  checking  ac- 
count for  the  committee  at  each  such  de- 
pository. All  contributions  received  by  that 
committee  shall  be  deposited  In  such  an  ac- 
count. No  expenditure  may  be  made  by  that 
committee  except  by  check  drawn  on  that 
account,  other  than  petty  cash  expenditures 
as  provided  in  subsection  (b) . 

"(b)  A  political  committee  may  maintain 
a  petty  cash  fund  out  of  which  it  may  make 
expenditures  not  In  excess  of  $100  to  any 
person  in  connection  with  a  single  purchase 
or  transaction.  A  record  of  petty  cash  dis- 
bursements shall  be  kept  In  accordance  with 
requirements  established  by  the  Commission, 
and  such  statements  and  reports  thereof 
shall  be  furnished  to  the  Commission  as  It 
may  require. 

"(c)  A  candidate  for  nomination  for  elec- 
tion, or  for  election,  to  the  office  of  President 
may  establish  one  such  depository  In  each 
State,  which  shall  be  considered  by  his  State 
campaign  committee  for  that  State  and  any 
other  political  committee  authorized  by  him 
to  receive  contrl'jutions  or  to  make  expendi- 
tures on  his  behalf  in  that  Stat«,  under  reg- 
ulations prescribed  by  the  Commission,  as 
his  campaign  depository.  The  campaign  de- 
pository of  the  candidate  of  a  political  party 
for  election  to  the  office  of  Vice  President 
shall  be  the  campaign  depository  designated 
by  the  candidate  of  that  party  for  election  to 
the  office  of  President.". 

(b)(1)  Section  5314  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(60)  Members  (other  than  the  Comp- 
troller General ) ,  Federal  Election  Commis- 
sion  (7)." 

(2)  Section  5316  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(98)  General  Counsel,  Federal  Election 
Commission. 

"(99)  Executive  Director,  Federal  Election 
Commission." 

(c)  Until  the  appointment  and  qualifica- 
tion of  all  the  members  of  the  Federal  Elec- 
tion Commission  and  Its  General  Counsel 
and  until  the  transfer  provided  for  In  this 
subsection,  the  Comptroller  General,  the 
Secretary  of  the  Senate,  and  the  Clerk  of  the 
House  of  Representatives  shall  continue  to 
carry  out  their  responsibilities  under  title  I 
and  title  III  of  the  Federal  Election  Cam- 
paign Act  of  1971  as  such  titles  existed  on 
the  day  before  the  date  of  enactment  of  this 


Act.  Upon  the  appointment  of  all  the  mem- 
bers of  the  Commission  and  Its  General 
Counsel,  the  Comptroller  General,  the  Sec- 
retary of  the  Senate,  and  the  Clerk  of  the 
House  of  Representatives  shall  meet  with  the 
Commission  and  arrange  for  the  transfer, 
within  thirty  days  after  the  date  on  which 
all  such  members  and  the  General  Counsel 
are  appointed,  of  all  records,  documents, 
memorandums,  and  other  papers  associated 
with  carrying  out  their  responsibilities  under 
title  I  and  title  III  of  the  Federal  Election 
Campaign  Act  of  1971. 

(d)  Title  in  of  the  Federal  Election  Cam- 
paign Act  of  1971  Is  amended  by — 

(1)  amending  section  301(g)  (relating  to 
definitions)  to  read  as  follows: 

"(g)  'Commission'  means  the  Federal  Elec- 
tion Commission;"; 

(2)  striking  out  "supervisory  officer"  in 
section  302(d)  and  Inserting  In  lieu  thereof 
"Commission"; 

(3)  striking  out  section  302(f)  (relating  to 
organization  of  political  committees); 

(4)  amending  section  303  (relating  to 
registration  of  political  committees;  state- 
ments) by — 

(A)  striking  out  "supervisory  officer"  each 
time  it  appears  therein  and  inserting  In  lieu 
thereof  "Commission";  and 

(B)  striking  out  "he"  In  the  second 
sentence  of  subsection  Co)  of  such  section 
(as  redesignated  by  section  203(a)  of  this 
Act)   and  Inserting  in  lieu  thereof  "It"; 

(5)  amending  section  304  (relating  to  re- 
ports by  political  committees  and  candidates) 
by- 

(A)  striking  out  "appropriate  supervisory 
officer"  and  •'him"  In  the  first  sentence  there- 
of and  Inserting  In  lieu  thereof  "Commis- 
sion" and  "it",  respectively;  and 

(B)  striking  out  "supervisory  officer" 
where  It  appears  In  the  third  sentence  of 
subsection  (a)(1)  (as  redesignated  by  sec- 
tion 204(a)(1)  of  this  Act)  and  in  para- 
graphs (12)  and  (14)  (as  redesignated  by 
section  204(d)(2)  of  this  Act)  of  subsec- 
tion (b)  and  Inserting  in  lieu  thereof  "Com- 
mission"; 

(6)  striking  out  "supervisory  officer"  each 
place  it  appears  In  section  306  (relating  to 
formal  requirements  respecting  reports  and 
statements)  and  Inserting  In  Ueu  thereof 
"Commission"; 

(7)  striking  out  "Comptroller  General  of 
the  United  States"  and  •■he"  In  section  307 
(relating  to  reports  on  convention  financing) 
and  inserting  In  lieu  thereof  "Federal  Elec- 
tion Commission"  and  "it",  respectively; 

(8)  striking  out  ••supervisort  officer"  in 
the  caption  of  section  312  (as  redesignated 
by  subsection  (a)  of  this  section)  (relating 
to  duties  of  the  supervisory  officer)  and  In- 
serting in  lieu  thereof  "commission"; 

(9)  striking  out  "supervisory  officer"  In 
section  312(a)  (as  redesignated  by  subsection 
(a)  of  this  section)  the  first  time  it  appears 
and  Inserting  In  lieu  thereof  "Commission"; 

(10)  amending  section  312(a)  (as  redes- 
ignated by  subsection  (a)  of  this  section) 
by— 

(A)  striking  out  "him"  in  paragraph  (1) 
and  inserting  In  lieu  thereof  "It"; 

(B)  striking  out  "him"  in  paragraph  (4) 
and  inserting  tn  lieu  thereof  "it";  and 

(C)  striking  out  "he"  each  place  it  appears 
In  paragraphs  (7)  and  (9)  and  Inserting  in 
lieu  thereof  "It"; 

(11)  striking  out  "supervisory  officer"  in 
section  312(b)  (as  redesignated  by  subsec- 
tion (a)  of  this  subsection)  and  Inserting  in 
lieu  thereof  "Ckimmlsslon"; 

(12)  amending  subsection  (c)  of  section 
312  (as  redesignated  by  subsection  (a)  of  this 
section)  by — 

(A)  striking  out  "Comptroller  General" 
each  place  It  appears  therein  and  Inserting 
in  lieu  thereof  "Commission"  and  striking 
out  "his"  In  the  second  sentence  of  such 
subsection  and  Inserting  in  lieu  thereof  "its"; 
and 
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(B)  striking  out  the  last  sentence  thereof; 
and 

(13)  amending  subsection  (d)(1)  of  sec- 
tion 312  (as  redesignated  by  subsection  (a) 
of  this  section)  by — 

(A)  striking  out  •'supervisory  officer"  each 
place  It  appears  therein  and  Inserting  in 
lieu  thereof  "Commission"; 

iB)  striking  out  "he"  the  first  place  It  ap- 
pears In  the  second  sentence  of  such  section 
and  Inserting  In  lieu  thereof  "It";  and 

(C)  striking  out  "the  Attorney  General  on 
behalf  of  the  United  States"  and  Inserting 
in  Ueu  thereof  "the  Commission". 

INDEXING  AND  PDBLICATION  OF  REPORTS 

Sec.  208.  Section  312(a)(6)  (as  redesig- 
nated by  this  Act)  of  the  Federal  Election 
Campaign  Act  of  1971  (relating  to  duties  of 
the  supervisory  officer)  Is  amended  to  read 
as  follows : 

"(6)  to  compile  and  maintain  a  cumula- 
tive index  listing  all  statements  and  reports 
filed  with  the  Commission  during  each  calen- 
dar year  by  political  committees  and  candi- 
dates which  the  Commission  shall  cause  to 
be  published  in  the  Federal  Register  no  less 
frequently  than  monthly  during  even-num- 
bered years  and  quarterly  in  odd-numbered 
years  and  which  shall  be  in  such  form  and 
shall  include  such  information  as  may  be 
prescribed  by  the  Commission  to  permit  easy 
Identification  of  each  statement,  report,  can- 
didate, and  committee  listed,  at  least  as  to 
their  names,  the  dates  of  the  statements  and 
reports,  and  the  number  of  pages  in  each, 
and  the  Commission  shall  make  copies  of 
statements  and  reports  listed  In  the  Index 
available  for  sale,  direct  or  by  mall,  at  a  price 
determined  by  the  Commission  to  be  reason- 
able to  the  purchaser;". 

JUDICIAL  REVIEW 

Sec.  209.  "ntle  III  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  Insert- 
itig  after  section  312  (as  redesignated  by  this 
Act)   the  following  new  section: 

"JtroiCIAL   REVIEW 

"Sec.  313.  (a)  An  agency  action  by  the 
Commission  made  under  the  provisions  of 
this  Act  shall  be  subject  to  review  by  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  upon  petition  filed 
In  such  coiu-t  by  an  interested  person.  A 
petition  filed  pursuant  to  this  section  shall 
be  filed  within  thirty  days  after  the  agency 
action  by  the  Commission  for  which  review 
Is  sought. 

■•(b)  The  Commission,  the  national  com- 
mittee of  any  political  party,  and  individuals 
eligible  to  vote  in  an  election  for  Federal 
office,  are  authorized  to  Institute  such  ac- 
tions, including  actions  for  declaratory  Judg- 
ment or  injunctive  relief,  as  may  be  appro- 
priate to  Implement  any  provision  of  this 
Act. 

"(c)  The  provisions  of  chapter  7  of  title 
5.  United  States  Code,  apply  to  Judicial  re- 
view of  any  agency  action,  as  defined  In 
•■Jection  551  of  title  5,  United  States  Code, 
by  the  Commission. 

FINANCIAL    ASSISTANCE    TO    STATES   TO    PROMOTE 
COMPLIANCE 

Sec.  210.  Section  309  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  state- 
ments filed  with  State  officers)  Is  redesig- 
nated as  section  314  of  such  Act  and 
amended  by — 

(1)  striking  out  "a  supervisory  officer"  In 
subsection  (a)  and  inserting  In  Ueu  thereof 
"the  Commission"; 

(2)  striking  out  "In  which  an  expenditure 
Is  made  by  him  or  on  his  behalf"  In  sub- 
section (a)  (1)  and  Inserting  In  lieu  thereof 
the  following:  "In  which  he  Is  a  candidate 
or  in  which  substantial  expenditures  are 
made  by  him  or  on  his  behalf";  and 

(3)  adding  the  following  new  subsection: 
"(c)     There    is    authorized    to    be    appro- 
priated  to   the   Commission    In   each   fiscal 
year  the  sum  of  $500,000,  to  be  made  avail- 


able In  such  amounts  as  the  Commission 
deems  appropriate  to  the  States  for  the  pur- 
pose of  assisting  them  In  complying  with 
their  duties  as  set  forth  In  this  section.". 

CONTRIBtmONS  IN  THE  NAME  OF  ANOTHER 
PERSON 

SEC.  211.  Section  310  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  pro- 
hibition of  contributions  In  name  of  an- 
other) Is  redesignated  as  section  315  of  such 
Act  and  amended  by  inserting  after  "another 
person",  the  first  time  it  appears,  the  follow- 
ing: "or  knowingly  permit  his  name  to  be 
used  to  effect  such  a  contribution". 

ROLE  or  POLITICAL  PARTY  ORGANIZATION  IN 
PRESmENTIAL  CAMPAIGNS;  USE  OF  EXCESS  CAM- 
PAIGN funds;  USE  OF  FRANKED  MAIL;  AU- 
THORIZATION   OF    APPROPRIATIONS;    PENALTIES 

Sec  212.  Title  III  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  strik- 
ing out  section  311  and  by  adding  at  the 
end  of  such  title  the  following  new  sec- 
tions : 

"approval  of  PRESIDENTIAL  CAMPAIGN  EXPENDI- 
TURES BY  NATIONAL  COMMITTEE 

"Sec.  316.  (a)  No  expenditure  in  excess  of 
81,000  shall  be  made  by  or  on  behalf  of  a 
candidate  who  has  received  the  nomination 
of  his  political  party  for  President  or  Vice 
President  unless  such  expenditure  has  been 
specifically  approved  by  the  chairman  or 
treasurer  of  that  political  party's  national 
committee  or  the  designated  representative 
of  that  national  committee  In  the  State 
where  the  funds  are  to  be  expended. 

"(b)  Each  national  committee  approving 
expenditures  under  subsection  (a)  shall 
register  under  section  303  as  a  political  com- 
mittee and  report  each  expenditure  it  ap- 
proves as  If  It  had  made  that  expenditure, 
together  with  the  identification  of  the  per- 
son seeking  approval  and  making  the  ex- 
penditure. 

"(c)  No  political  party  shall  have  more 
than  one  national  committee. 

"USE    OF    CONTRIBUTED    AMOtJNTS    FOB    CERTAIN 
PURPOSES 

"Sec.  317.  Amounts  received  by  a  candidate 
as  contributions  that  are  In  excess  of  any 
amount  necessary  to  defray  his  exi>enditures 
(after  the  application  of  section  507(b)(1) 
of  this  Act),  and  any  other  amounts  con- 
tributed to  an  individual  for  the  purpose 
of  supporting  his  activities  as  a  holder  of 
Federal  office,  may  be  used  by  that  candidate 
or  Individual,  as  the  case  may  be,  to  defray 
any  ordinary  and  necessary  expenses  incur- 
red by  him  In  connection  with  his  duties  as 
a  holder  of  Federal  office,  or  may  be  contrib- 
uted by  him  to  any  organization  described 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1954.  To  the  extent  any  such  contri- 
bution, amount  contributed,  or  expenditure 
thereof  Is  one  otherwise  required  to  be  dis- 
closed under  the  provisions  of  this  title,  such 
contribution,  amount  contributed,  or  expend- 
itures shall  be  fully  disclosed  in  accordance 
with  rules  promulgated  by  the  Commission. 
The  Commission  is  authorized  to  promul- 
gate such  rules  tis  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

"SUSPENSION     OF    FRANK     FOR     MASS     MAILINGS 
IMMEDIATELY    BEFORE    ELECTIONS 

"Sec.  318.  Notwithstanding  any  other  pro- 
vision of  law,  no  Senator.  Representative, 
Resident  Commissioner,  or  Delegate  shall 
make  any  mass  mailing  of  a  newsletter  or 
mailing  with  a  simplified  form  of  address 
under  the  frank  under  section  3210  of  title 
39.  United  States  Code,  during  the  sixty  days 
Immediately  preceding  the  date  on  which 
any  election  Is  held  In  which  be  Is  a  can- 
didate. 

"PROHIBrnON  OP  FRANKED  SOLICITATIONS 

"Sec.  319.  No  Senator,  Representative,  Res- 
ident Commissioner,  or  Delegate  shall  make 
any  solicitation  of  funds  by  a  mailing  under 


the   frank   under  section   3210   of  title   39, 
United    States   Code. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  320.  There  are  authorized  to  be  ap- 
propriated to  the  tommisslon  for  the  pur- 
pose of  carrying  out  Its  functions  under 
this  title,  title  V.  and  under  chapter  29  of 
title  18,  United  States  Code,  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  June  30. 
1974,  and  not  to  exceed  $5,000,000  for  each 
fiscal  year  thereafter. 

"PENALTY  FOR  VIOLATIONS 

"Sec.  321.  (a)  Violation  of  any  provision 
of  this  title  Is  a  misdemeanor  punishable 
by  a  fine  of  not  more  than  $10,000,  Im- 
prisonment for  not  more  than  one  year,  or 
both. 

•'(b)  Violation  of  any  provision  of  this 
title  with  knowledge  or  reason  to  know  that 
the  action  committed  or  omitted  ts  a  viola- 
tion of  this  title  is  punishable  by  a  fine  of 
not  more  than  $100,000,  Imprisonment  for 
not  more  than  five  years,  or  both.". 
applicable  state  laws 

Sec.  213.  Section  403  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended  to 
read  as  follows : 

"EFFECT  ON  STATE  LAW 

"Sec.  403.  The  provisions  of  this  Act,  and 
of  rules  promulgated  under  this  Act.  pre- 
empt any  provision  of  State  law  with  re- 
spect to  campaigns  for  nomination  for  elec- 
tion, or  for  election,  to  Federal  office  (as 
such  term  Is  defined  In  section  301(c)).". 

EXPEDITIOUS    REVIEW    OF    CONSTITUTIONAI, 
QUESTIONS 

Sec.  214.  Title  IV  of  the  Federal  Election 
Campaign  Act  of  1971  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"JUDICIAL    REVIEW 

"Sec.  407.  (a)  The  Federal  Election  Com- 
mission, the  national  committee  of  any 
political  party,  and  Individuals  eligible  to 
vote  for  President  are  authorized  to  Institute 
such  actions.  Including  actions  for  de- 
claratory Judgment  or  injunctive  relief,  as 
may  be  appropriate  to  Implement  or  con- 
strue any  provision  of  this  Act  or  of  chapter 
29  of  title  18,  United  States  Code.  The  district 
court  shall  immediately  certify  all  questions 
of  constitutionality  of  this  Act  or  of  such 
chapter  to  the  United  States  court  of  ap- 
peals for  that  circuit,  which  shall  hear  the 
matter  sitting  en  banc. 

"(b)  Notwithstanding  any  other  provision 
of  law  or  rule,  any  decision  on  a  matter  certi- 
fied under  subsection  (a)  shall  be  review- 
able by  appeal  directly  to  the  Supreme  Court 
of  the  United  States.  Such  appeal  must  be 
brought  within  twenty  days  of  the  decision 
of  the  court  of  appeals. 

"(c)  It  shall  be  the  duty  of  the  court  of 
appeals  and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  question  certified 
under  subsection  (a) ." 

TITLE    ni— CRIMES    RELATING    TO 
ELECTIONS  AND  POLinCAL  ACnvmBS 

changes    in    DEFINITIONS 

Sec.  301.  (a)  Paragraph  (a)  of  section  591 
of  title  18,  United  States  Code.  Is  amended 
by— 

(1 )  Inserting  "or"  before  "(4) ";  and 

(2)  striking  out  ",  emd  (5)  the  election 
of  delegates  to  a  constitutional  convention 
for  proposing  amendments  to  the  Constitu- 
tion of  the  United  States". 

(b)  Such  section  591  is  amended  by  strik- 
ing out  paragraph  (d)  and  inserting  In  lieu 
thereof  the  following : 

"(d)  'political  committee' means — 
"(1)  any  committee,  club,  association,  or 
other  group  of  persons  which  receives  con- 
tributions or  makes  expenditures  during  a 
calendar  year  In  an  aggregate  amount  ex- 
ceeding $1,000; 
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"(2)  any  national  con  oalttee.  association, 
or  organization  ol  a  j  sUtlcal  partv.  any 
State  affiliate  or  subsldia  y  of  a  national  po- 
litical party,  and  any  St  te  committee  of  a 
poUtical  party;  and 

•(3)  any  committee,  aj  sociatlon.  or  orga- 
nization engaged  in  the  administration  of 
a  separate  segregated  fun  I  described  in  sec- 
tion 610;". 

(CI  Such  section  591  Is  «  nended  by — 

(1)  Inserting  in  paraf -aph  (e)(1)  after 
••subscription"  the  follQ  ring:  "(Including 
anv  assessment,  fee.  or  n  mbership  dues)^': 

(2)  striking  out  in  sucl  paragraph  "or  for 
the  purpose  of  InfluenclJg  the  election  of 
delegates  to  a  constltutioial  convention  for 
proposing  amendments  tJ  the  Constitution 
of  the  United  States'  and  Inserting  in  lieu 
thereof  the  following:  •d  for  the  purpose 
of  financing  any  operatfi  ns  of  a  political 
committee,  or  for  the  put  )o.<!e  of  paving  at 
any  time,  any  debt  or  o  ligation  Incurred 
by  a  candidate  or  a  political  committee  Jn 
connection  with  any  cam]  algn  for  nomina- 
tion for  election,  or  for  el  action,  to  Federal 
office"; 

(3)  striking  out  subparaj  raph  (2)  of  para- 
graph (e).  and  amending  :  lubparagraph  (3) 
of  such  paragraph  to  rea<t  as  follows; 

•(2)  funds  received  by  a  political  commit- 
tee which  are  transferred  ;  o  that  committee 
from  another  political  coK  nittee:';  and 

(41  redesignating  subpa  agraphs  (4)  and 
(5)  of  paragraph  (e)  as  p«  ragraphs  (3)  and 
(41.  respectively. 

(d)  Such  section  591  Is  t  nended  by  strik- 
ing out  paragraph  (f)  and  Inserting  in  lieu 
thereof  the  following: 

'•(f)  expenditure"  means^ - 
"(1)  a  purchase,  paym:  nt.  distribution 
loan  (except  a  loan  of  mot  sy  by  a  National 
or  Stat*  bank  made  in  ace  .rdance  with  the 
applicable  banking  laws  am  regulations,  and 
in  the  ordinary  course  of  bi  slness).  advance 
deposit,  or  gift  of  monej  or  anything  of 
value,  made  for  the  purpd  e  of— 

••(A)  influencing  the  noa  Inatlon  for  elec- 
tion, or  the  election,  of  any  person  to  Federal 
office,  or  to  the  office  of  preti  dentlal  and  vice- 
presidential  elector; 

"(B)  influencing  the  ret  Ut  of  a  primary 
election  held  for  the  seled  ion  of  delegates 
to  a  national  nominatingiconventlon  of  a 
political  party  or  for  the  exiesslon  of  a  pref- 

!f»?.?   ^t'   ""•*   nomlnatl4   °^   P*'^'"^   for 
election  to  the  office  of  P*8ldent- 

comS'lt?^?  or  "'  ""'  °'''''1°'"  °' *  P"""^*^ 

"(D)  paying,  at  any  time' 
ligation  Incurred  by  a  can 
lltlcal  committee  in  conne 
campaign  for  nomination  fo 
election,   to  Federal  office;    a 

"(2)  the  transfer  of  fund, 
committee  to  another  polltl 
but 

"(3)  does  not  Include  the  vAue  of  service 
rendered  by  individuals  who  ^volunteer  to 
ca°ndldat^''""'  ^"""P^^satlon  oA  behalf  of  a 

(e)  Such  section  591  Is  ameniled  by  strik- 
ing out  -and"  at  the  end  of  paragraph  (g^ 
striking  out  '-States-  in  paragLph  (h)  and 
inserting  in  lieu  thereof  ■■Stnes;".  ^d  by 
adding  at  the  end  thereof  the  Allowing  new 
paragraphs:  ^  "wi"B  new 

"(1)  'political  party'  means  a. 
committee,  or  organization  wh 
a  candidate  for  election  to  any 
whose  name  appears  on   the 
as  the  candidate  of  that  ass 
xnlttee,  or  organization; 

■•(J)  'State  committee"  mea.. 
tion    which,   by    virtue    of   th 
political  party,  is  responsible 
day  operation  of  that  politic 
State   level,   as  determined 
Election  Commission;  and 
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"(k)  •national  committee"  means  the  or- 
ganization which,  by  virtue  of  the  bylaws 
of  the  political  party,  is  responsible  for  the 
day-to-day  operation  of  the  political  party 
at  the  national  level  as  determined  by  the 
Federal  Election  Commission  under  section 
301  (k)  of  the  Federal  Election  Campaign 
Act  of  1971. ••. 
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EXPENDITtmE    or    PERSONAL    AND    FAMILY    FDNDS 
FOB    FEDERAL    CAMPAIGNS 

Sec.  302.  (a)(1)  Subsection  (a)(1)  of  sec- 
tion 608  of  title  18,  United  States  Code.  Is 
amended  to  read  as  follows : 

••(a)  (1)  No  candidate  may  make  expendi- 
tures from  his  personal  fiincJo.  or  the  per- 
sonal funds  of  his  immediate  family  in  con- 
nection with  his  campaigns  for  nomination 
for  election,  and  for  election,  to  Federal  of- 
fice In  excess  In  the  aggregate  during  any 
calendar  year,  of — 

••(A)  $50,000.  in  the  case  of  a  candidate  for 
the  office  of  President  or  Vice  President; 

"(B)  $35,000.  In  the  case  of  a  candidate  for 
the  office  of  Senator;  or 

••(C)  $25,000.  In  the  case  of  a  candidate  for 
the  office  of  Representative,  or  Delegate  or 
Resident  Commissioner  to  the  Congress.". 

(2)  Subsection  (a)  of  such  section  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  No  candidate  or  his  Immediate  family 
may  make  loans  or  advances  from  their  per- 
sonal funds  in  connection  with  his  campaign 
for  nomination  for  election,  or  election,  to 
Federal  office  unless  such  loan  or  advance 
Is  evidenced  by  a  written  instrument  fully 
disclosing  the  terms  and  conditions  of  such 
loan  or  advance. 

••(4)  For  purposes  of  this  subsection,  any 
such  loan  or  advance  shall  be  included  In 
computing  the  total  amount  of  such  ex- 
penditures only  to  the  extent  of  the  balance 
of  such  loan  or  advance  outstanding  and 
unpaid .". 

(b)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "$1,000"  and  Insert- 
ing in  lieu  thereof  "825.000'.  and  by  striking 
out  "one  year"  and  inserting  in  lieu  thereof 
"five  years". 

(c)(1)  The  caption  of  such  section  608  is 
amended  by  adding  at  the  end  thereof  the 
following:  ••out  of  candidates'  personal  and 
family  funds". 

(2)   The  table  of  sections  for  chapter  29  of 
title  18.  United  States  Code,  Is  amended  by 
striking  out  the  item  relating  to  section  608 
and  inserting  In  lieu  thereof  the  following: 
"608.  Limitations  on  contributions  and  ex- 
penditures out   of   candidates'   per- 
sonal and  family  funds. "". 
(d)   Notwithstanding    the    provisions    of 
section  608  of  title  18.  United  States  Code, 
It  shall  not  be  unlawful  for  any  individual 
who,  as  of  the  date  of  enactment  of  this  Act. 
has  outstanding  any  debt  or  obligation  In- 
curred on  his  behalf  by  any  political  com- 
mittee   In    connection    with    his    campaigns 
prior  to  January  1.  1973.  for  nomination  for 
election,  and  for  electlon.'to  Federal   office, 
to  satisfy  or  discharge  any  such  debt  or  obli- 
gation out  of  his  own  personal  funds  or  the 
personal  funds  of  his  immediate  family   (as 
such  term  Is  defined  In  such  section  608). 

SEPARATE     SEGREGATED     FUND     MAINTENANCE     BY 
GOVERNMENT  CONTRACTORS 

Sec.  303.  Section  611  of  title  18,  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•"It  Is  not  a  violation  of  the  provisions  of 
this  section  for  a  corporation  or  a  labor  orga- 
nization to  establish,  administer,  or  solicit 
contributions  to  a  separate  segregated  fund 
to  b*  utUlzed  for  political  purposes  by  that 
corporation  or  labor  organization  If  the  es- 
tablishment and  administration  of,  and  so- 
licitation of  contributions  to,  such  fund  are 
not  a  violation  of  section  610.". 


LIMITATIONS  ON   POLITICAL  CONTBIBirrlONS  AND 

expenditures;    embezzlement   or   conves- 

SION  OP  CAMPAIGN  FTTNDS;  EARLY  OISCLOSURg 
OP  PRESIDENTIAL  ELECTION  RESULTS;  FRAUDU- 
LENT MISREPRESENTATION  OF  CAMPAIGN 
AUTHORITY 

Sec.  304.  (a)  Chapter  29  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  followmg  new  sections: 
'"§  614.  Limitation  on  expenditures  generally 
"(a)(1)  No  candidate  may  make  expendi- 
tures In  connection  with  his  campaign  for 
nomination  for  election,  or  for  election  to 
Federal  office  in  excess  of  th©  amount  to 
which  he  would  be  limited  under  section  504 
of  the  Federal  Election  Campaign  Act  of  1971 
If  he  were  receiving  payments  under  title  V 
of  that  Act. 

"(2)  Expenditures  made  on  behalf  of  any 
candidate  are.  for  the  purposes  of  this  sec- 
tion, considered  to  be  made  by  such  candi- 
date. 

"■(3)  Expenditures  made  by  or  on  behalf 
of  any  candidate  for  the  office  of  Vice  Presi- 
dent of  the  United  States  are.  for  the  pur- 
poses of  this  section,  considered  to  be  made 
by  the  candidate  for  the  office  of  President 
of  the  United  States  with  whom  he  is  run- 
ning. 

"(4)  For  purposes  of  this  subsection  an 
expenditure  Is  made  on  behalf  of  a  candi- 
date, including  a  Vice  Presidential  candi- 
date, if  It  Is  made  by — 

"(A)  an  authorized  committee  or  any  other 
agent  of  the  candidate  for  the  purposes  of 
making  any  expenditure,  or 

■•(B)  any  person  authorized  or  requested 
by  the  candidate,  an  authorized  committee 
of  the  candidate,  or  an  agent  of  the  candi- 
date to  make  the  expenditure. 

"(5)  The  Federal  Election  Commission 
shall  prescribe  regulations  under  which  any 
expenditure  by  a  candidate  for  Presidential 
nomination  for  use  In  two  or  more  States 
shall  be  attributed  to  such  candidates  ex- 
penditure limitation  in  each  such  State, 
based  on  the  voting  age  population  in  such 
State  whlcn  can  reasonably  be  expected  to 
be  influenced  by  such  expenditure. 

'"(b)(1)  Notwithstanding  any  other  pro- 
visions of  law  with  respect  to  limitations  on 
expenditures  or  limitations  on  contributions 
the  national  committee  of  a  political  party 
and  a  State  committee  of  a  political  party 
Including  any  subordlnat*  committees  of  a 
State  committee,  may  make  expenditures  In 
connection  with  the  general  election  cam- 
paign of  candidates  for  Federal  office,  sub- 
ject to  the  limitations  contained  In  para- 
graphs  (2)   and    (3)    hereof. 

"■(2)  "The  national  committee  of  a  politi- 
cal party  may  not  make  any  expenditure  in 
connection  with  the  general  election  cam- 
paign of  any  candidate  for  President  who  is 
affiliated  with  that  party  which  exceeds  an 
amount  equal  to  2  cents  multiplied  by  the 
voting  age  population  of  the  United  States. 
"(3)  The  national  committee  of  a  political 
party,  or  a  State  committee  of  a  political 
party,  including  any  subordinate  commit- 
tees of  a  State  committee,  may  not  make 
any  expenditure  In  connection  with  the  gen- 
era] election  campaign  of  a  candidate  for 
Federal  office  In  a  State  who  Is  affiliated  with 
that  party  which  exceeds — 

■•(A)  In  the  case  of  a  candidate  for  elec- 
tion to  the  office  of  Senator,  or  of  Repre- 
sentative from  a  State  where  a  Representa- 
tive Is  required  to  run  statewide,  the  greater 

•■(II  2  cents  multiplied  by  the  voting  age 
population  of  that  state,  or 

•■(11)    820,000;  and 

•'(B)  in  the  case  of  a  candidate  for  elec- 
tion to  the  office  of  Representative  in  any 
other  State,  $10,000. 

"(4)   For  purposes  of  this  subsection— 

'■(A)  the  term  'voting  age  popuLation' 
means  voting  age  population  certified  for  the 
year  under  section  604(g)  of  the  Federal 
Election  Campaign  Act  of  1971;  and 
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"(B)  the  approval  by  the  national  com- 
mittee of  a  political  party  of  an  expenditure 
by  or  on  behalf  of  the  presidential  candidate 
of  that  party  as  required  by  section  316  of 
that  Act  is  not  considered  an  expenditure 
by  that  national   committee, 

■•(C)(1)  No  person  may  make  any  expendi- 
ture (Other  than  an  expenditure  made  on 
behalf  of  a  candidate  under  the  provisions 
of  subsection  (a)(4))  advocating  the  elec- 
tion or  defeat  of  a  clearly  Identified  can- 
didate during  a  calendar  year  which,  when 
added  to  all  other  expenditures  made  by 
that  person  during  the  year  advocating  the 
election  or  defeat  of  that  candidate,  ex- 
ceeds $1,000 

"(2)   For  purposes  of  paragraph  (1)  — 

"(A)   'clearly  identified'  means — 

"(I)    the  candidate's  name  appears: 

"(11)  a  photograph  or  drawing  of  the  can- 
didate appears;  or 

•■(ill)  the  identity  of  the  candidate  Is  ap- 
parent by  unambiguous  reference; 

•'(B)  'person'  does  not  Include  the  na- 
tional or  State  committee  of  a  political 
party;   and 

"(Ci  'expenditure'  does  not  Include  any 
payment  made  or  Incurred  by  a  corporation 
or  a  labor  organization  which,  under  the 
provisions  of  the  last  paragraph  of  section 
610  would  not  constitute  an  expenditure  by 
that  corporation  or  labor  organization. 

"(3)  This  subsection  does  not  apply  to 
the  Democratic  or  Republican  Senatorial 
Campaign  Committee,  the  Democratic  Na- 
tional Congressional  Committee,  or  the  Na- 
tional Republican  Congressional  Committee. 

"id)  Any  person  who  knowingly  or  will- 
fully violates  the  provisions  of  this  section, 
other  than  subsection  (a)(5),  shall  be 
punishable  by  a  fine  of  $25,000,  Imprison- 
ment for  a  period  of  not  more  than  five 
>ears.  or  both.  If  any  candidate  Is  convicted 
of  violating  the  provisions  of  this  section  be- 
cause of  any  expenditure  made  on  his  be- 
half (as  determined  under  subsection  (ai 
(4) )  by  a  political  committee,  the  treasurer 
of  that  committee,  or  any  other  person  au- 
thorizing such  expenditure,  shall  be  punish- 
able by  a  fine  of  not  to  exceed  $25,000.  im- 
prisonment for  not  to  exceed  five  years,  or 
both,  if  such  person  knew,  or  had  reason  to 
know,  that  such  expenditure  was  in  excess 
of  the  limitation  applicable  to  such  candidate 
under  this  section. 
■  §  615.  Limitations  on  contributions 

'■(a)(1)  No  Individual  may  make  a  con- 
tribution to.  or  for  the  benefit  of.  a  can- 
didate for  that  candidate's  campaign  for 
election,  which,  when  added  to  the  sum  of 
all  other  contributions  made  by  that  In- 
dividual for  that  campaign,  exceeds  $3,000. 

"(2)  No  person  (other  than  an  Individual) 
may  make  a  contribution  to,  or  for  the  bene- 
fit of,  a  candidate  for  nomination  for  elec- 
tion, or  election,  which,  when  added  to  the 
sum  of  all  other  contributions  made  by  that 
person  for  that  campaign,  exceeds  $6,000. 

"(b)(1)  No  candidate  may  knowingly  ac- 
cept a  contribution  for  his  campaign  from 
any  Individual  which,  when  added  to  the 
sum  of  all  other  contributions  received  from 
that  Individual  for  that  campaign,  exceeds 
$3,000,  or  from  any  person  (other  than  an 
Individual)  which  when  added,  to  the  sum 
of  all  other  contributions  received  from  that 
person  for  that  campaign,  exceeds  $6,000. 

"(2)  (A)  No  candidate  may  knowingly  solic- 
it   or    accept    a    contribution    for    his    cam- 
paign— 
••  ( 1)  from  a  foreign  national,  or 
"(11)  which  is  made  In  violation  of  section 
613  of  this  title. 

"(B)  For  purposes  of  this  paragraph,  the 
term  •foreign  national"  means — 

"(1)  a  'foreign  principal'  as  that  term  is 
defined  In  section  611(b)  of  the  Foreign 
Agents  Registration  Act  of  1938,  as  amended, 
other  than  a  person  who  is  a  citizen  of  the 
United  States;  or 


"(11)  an  Individual  who  Is  not  a  citizen  of 
the  United  States  and  who  Is  not  lawfully 
admitted  for  permanent  residence,  as  defined 
in  section  101  (a)  (20)  of  the  Immigration  and 
Nationality  Act. 

"(3)  No  officer  or  employee  of  a  political 
committee  or  of  a  political  party  may  know- 
ingly accept  any  contribution  made  for  the 
benefit  or  us©  of  a  candidate  which  that  can- 
didate could  not  accept  under  paragraph  ( 1 ) 
or  (2). 

"(c)(1)  For  purposes  of  the  limitations 
contained  in  this  section  aU  contributions 
made  by  any  person  directly  or  Indirectly  to 
or  for  the  benefit  of  a  particular  candidate. 
Including  contributions  which  are  in  any 
way  earmarked,  encumbered,  or  otherwise 
directed  through  an  intermediary  or  conduit 
to  that  candidate,  shall  be  treated  as  con- 
tributions from  that  person  to  that  can- 
didate. 

"(2)  Contributions  made  to,  or  for  the 
benefit  of,  a  candidate  nominated  by  a  polit- 
ical party  for  election  to  the  office  of  Vice 
President  shall  be  considered,  for  purposes 
of  this  section,  to  be  made  to,  or  for  the 
benefit  of,  the  candidate  nominated  by  that 
party  for  election  to  the  office  of  President. 

"(3)  For  purposes  of  this  section,  the  term 
'campaign'  includes  all  primary,  primary  run- 
off, and  general  election  camp>algns  related 
to  a  specific  general  election,  and  all  pri- 
mary, primary  runoff,  and  special  election 
campaigns  related  to  a  s{>eclfic  special  elec- 
tion. 

"(d)(1)  No  individual  may  make  a  con- 
tribution during  any  calendar  year  which, 
when  added  to  the  sum  of  all  other  contri- 
butions made  by  that  individual  during  that 
year,  exceeds  $25,000. 

"(2)  Any  contribution  made  for  a  cam- 
paign In  a  year,  other  than  the  calendar 
year  In  which  the  election  is  held  to  which 
that  campaign  relates,  Is,  for  purposes  of 
paragraph  ( 1 1 .  considered  to  be  made  during 
the  calendar  year  In  which  that  election 
Is  held. 

"(e)  This  section  does  not  apply  to  con* 
tributions  made  by  the  Democratic  or  Re- 
publican Senatorial  Campaign  Committee, 
the  Democratic  National  Congressional  Com- 
mittee, or  the  National  Republican  Congres- 
sional Committee. 

"(f)    Violation   of   the   provisions  of   this 
section   Is  punishable  by  a  fine  of  not  to 
exceed  $25,000,  Imprisonment  for  not  to  ex- 
ceed five  years,  or  both. 
"5  616.  Form  of  contributions 

"No  person  may  make  a  contribution  to.  or 
for  the  benefit  of.  any  candidate  or  political 
committee  in  excess,  in  the  aggregate  during 
any  calendar  year,  of  $100  unless  such  con- 
tribution is  made  by  a  written  instrument 
Identifying  the  person  making  the  contribu- 
tion. Violation  of  the  provisions  of  this  sec- 
tion is  punishable  by  a  fine  of  not  to  exceed 
$1,000,  Imprisonment  for  not  to  exceed  one 
year,  or  both. 

"5617.  Embezzlement  or  conversion  of  polit- 
ical contributions 

"(a)  No  candidate,  officer,  employee,  or 
agent  of  a  political  committee,  or  person  act- 
ing on  behalf  of  any  candidate  or  political 
committee,  shall  embezzle,  knowingly  con- 
vert to  his  own  use  or  the  use  of  another,  or 
deposit  in  any  place  or  in  any  manner  ex- 
cept as  authorized  by  law.  any  contributions 
or  campaign  funds  entrusted  to  him  or  under 
his  possession,  custody,  or  control,  or  use  any 
campaign  funds  to  pay  or  defray  the  costs  of 
attorney  fees  for  the  defense  of  any  person 
or  persons  charged  with  the  commission  of 
a  crime;  or  receive,  conceal,  or  retain  the 
same  with  Intent  to  convert  It  to  his  person- 
al use  or  gain,  knowing  it  to  have  been  em- 
bezzled or  converted. 

"(b)  Violation  of  the  provisions  of  this 
section  is  punishable  by  a  fine  of  not  more 
than  $25,000,  Imprisonment  for  no*  more 
than  ten  years,  or  both;  but  If  the  value  of 


such  property  does  not  exceed  the  sum  of 
$100.  the  fine  shall  not  exceed  $1,000  and  the 
imprisonment  shall  not  exceed  one  year. 
Notwithstanding  the  provisions  of  this  sec- 
tion, any  surplus  or  unexpended  campaign 
funds  may  be  contributed  to  a  national  or 
State  political  party  for  political  purposes, 
or  to  educational  or  charitable  organizations, 
or  may  be  preserved  for  use  In  future  cam- 
paigns for  elective  office,  or  for  any  other 
lawful  purpose. 
"5  618.  Voting  fraud 

"(a)  No  person  shall  in  a  Federal 
election — 

"(1)  cast,  or  attempt  to  cast,  a  ballot  In 
the  name  of  another  person, 

••(2)  cast,  or  attempt  to  cast,  a  baUot  if  he 
Is  not  qualified  to  vote. 

••(3)  forge  or  alter  a  ballot, 

"(4)  miscount  votes. 

'•(5)    tamper   with   a   voting   machine,   or 

"(6)    commit  any  act   (or  fall  to  do  any- 
thing required  of  him  by  law), 
with    the   intent    of   causing   an   Inaccurate 
count  of  lavirfuUy  cast  votes  In  any  election. 

••(b)  A  violation  of  the  provisions  of  sub- 
section I  a)  is  punishable  by  a  fine  of  not  to 
exceed  $100,000.  Imprisonment  for  not  more 
than  ten  years,  or  both. 

•'I  619.  Early   disclosure    of   election    results 
in  presidential  election  years 

"Whoever  makes  public  any  Information 
with  respect  to  the  number  of  votes  cast  for 
any  candidate  for  election  to  the  office  of 
presidential  and  vice-presidential  elector  in 
the  general  election  held  for  the  appoint- 
ment of  presidential  electors,  prior  to  mid- 
night, eastern  standard  time,  on  the  dav  on 
which  such  election  is  held  shall  be  fined 
not  more  than  $5.()00.  imprisoned  for  not 
more  than  one  year,  cr  both. 
■'I  620.  Fraudulent  misrepresentation  of 
campaign  authority 

"Whoever,  being  a  candidate  for  Federal 
office  or  an  employee  or  agent  of  such  a 
candidate — 

"  ( 1 )  fraudulently  misrepresents  himself 
or  any  committee  or  organization  under  his 
control  as  speaking  cr  writing  or  otherwise 
acting  for  or  on  behalf  of  any  other  candi- 
date or  political  party  or  employee  or  agent 
thereof  on  a  matter  which  is  damaging  to 
such  other  candidate  or  political  party  or 
employee  or  agent  thereof;  or 

"(2)  willfully  and  knowingly  participates 
in  or  conspires  to  participate  in  any  plan, 
scheme,  or  design  to  violate  paragraph  d). 
shall,  for  each  such  offense,  be  fined  not 
more  than  $50,000  or  Imprisoned  not  more 
than  five  years  or  both.". 

(b)  Section  591  of  title  18.  United  States 
Code,  is  amended  by  striking  out  'and  611  ' 
and  inserting  in  lieu  thereof  "eil.  614,  615, 
616.  617.  618,  619.  and  620". 

(c)  The  table  of  sections  for  chapter  29  of 
title  18.  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  items; 

"614.  Limitation  on  expenditures  generally. 

"615.  Limitation  on  contributions. 

■■616.  Form  of  contributions. 

■'617.  Embezzlement  or  conversion  of  politi- 
cal contributions. 

"618.  Voting  fraud. 

■619.  Early  disclosure  of  election  results  in 
presidential  election  years. 

■'620.  Fraudulent  misrepresentation  of  cam- 
paign authority". 

REPEAL    OF    CERTAIN    EXCEPTIONS    TO    CONTRIBU- 
TION   AND    EXPENDm-RE    LlMFtATIONS 

Sec.  305.  Section  614(c)  (3)  of  title  18. 
United  Slates  Code  las  added  by  section 
304  of  this  Act),  and  section  615(e)  of  such 
title  (as  added  by  section  304  of  this  Act) 
(relating  to  the  application  of  such  sections 
to  certain  campaign  committees  i  are  re- 
pealed. Section  615  of  title  18,  United  States 
Code  (as  added  by  section  304  of  this  Act), 
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I  "(f)"  and  Insert- 


Is  amended  by  striking  o 
Ing  In  lieu  thereof  "(e) 

TITLE  IV— DISCLOSURE^  OP  FINANCIAL 
INTERESTS  BY  CEB  TAIN  FEDERAL 
OFFICERS    AND    EMPL  »YEES 

FEOEBAL    EMPLOYEl:    riNAI   :iAL    DISCLOSURE 
REQUIKEMXf    rS 

Sec.  401.  (a)  Any  candldi  te  for  nomination 
for  or  election  to  Federal  >fflce  who,  at  the 
time  he  becomes  a  candle  ite,  does  not  oc- 
cupy any  such  office,  sha  .  flle  within  one 
month  after  he  becomes  a  (  mdldate  for  such 
office,  and  each  Member  i  f  Congress,  each 
officer  and  employee  of  t  le  United  States 
(Including  any  member  of:  ,  umformed  serv- 
ice )  who  is  compensated  a  a  rate  In  excess 
of  825,000  per  annum,  any  1  idlvldual  occupy- 
ing the  position  of  an  ol  leer  or  employee 
of  the  United  States  whc  performs  duties 
of  the  type  generally  perfc  med  by  an  indi- 
vidual occupying  grade  GS-  16  of  the  General 
Schedule  or  any  higher  grate  or  position  (as 
determined  by  the  Federd  Election  Com- 
mission regardless  of  the  Mte  of  compensa- 
tion of  such  individual),  me  President,  and 
the  Vice  President  shall  ^e  annually,  with 
the  Commission  a  report  tiontainlng  a  full 
and  complete  statement  dl — 

( 1 )  the  amount  of  eaca  tax  paid  by  the 
individual,  or  by  the  Inllvidual  and  the 
individuals  spouse  flllngl  Jointly,  for  the 
preceding  calendar  year,  Jnd  for  purposes 
of  this  paragraph  "tax"  ngtans  any  Federal, 
State,  or  local  income  tajf  and  any  Federal, 
State,  or  local  property  t^; 

(2)  the  amount  and  so|rce  of  each  item 
of  income,  each  item  of  illmbursement  for 
any  expenditure,  and  eachlglft  or  aggregate 
of  gifts  from  one  source  lother  than  gifts 
received  from  his  spouse  *  any  member  of 
his  Immediate  family)  received  by  him  or 
by  him  and  his  spouse  jiintly  during  the 
preceding  calendar  year  wf  Ich  exceeds  $100 
in  amount  or  value,  lncl|dlng  any  fee  or 
other  honorarium  recelvel  by  him  for  or 
in  connection  with  the  pfeparatlon  or  de- 
livery of  any  speech  or  ai^ress,  attendance 
at  any  convention  or  othesassembly  of  Indi- 
viduals, or  the  preparation  of  any  article 
or  other  composition  fo|?  publication,  and 
the  monetary  value  of  sub^tence,  entertain- 
ment, travel,  and  other  iTacllltles  received 
by  him  In  kind;  | 

(3)  the  Identity  of  eachisset  held  by  him, 
or  by  him  and  his  spouse  lolntly  which  has 
a  value  in  excess  of  Sl,00(dand  the  amount 
of  each  liability  owed  bv  h 
his   spouse   Jointly,    whlc 
81,000  as  of  the  close  of  t 
endar  year; 

(4)  any  transactions  In 
business  entity  by  him  or 
spouse  Jointly,  or  by  any  , 
his  behalf  or  pursuant  to  his 
the  preceding  calendar  year 
amount  involved  In  transac 
curltles  of  such  business 
81,000  during  such  year; 

(5)  all  transactions  in  cdbimoditles  by 
him,  or  by  him  and  his  spous^  Jointly  or  by 
any  person  acting  on  his  behak  or  pursuant 
to  his  direction  during  the  pr4cedlng  calen- 
dar year  if  the  aggregate  amount  Involved  In 
such  transactions  exceeds  $l,oi)0;  and 

(6)  any  purchase  or  sale,  other  than  the 
purchase  or  sale  of  his  persobal  residence 
of  real  property  or  any  Interest  therein  by 
hUn,  or  by  him  and  his  spouse  Jointly  or  by 
any  person  acting  on  his  behajf  or  pursuant 
to  hlB  direction,  during  the  preceding  calen- 
dar year  If  the  value  of  property  involved 
In  such  purchase  or  sale  exceec&  81,000. 

(b)  Reports  required  by  this'aeetlon  (other 
than  reports  so  required  by  iandldates  for 
nomination  for  or  election  toJpederal  office) 
shall  be  filed  not  later  than  Kay  16  of  each 
year.  A  person  who  ceases,  prl|r  to  such  date 
In  any  year,  to  occupy  the  otfce  or  position 
the  occupancy  of  which  Impiees  upon  him 
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the  reporting  requirements  contained  In 
subsection  (a)  shall  flle  such  report  on  the 
last  day  he  occupies  such  office  or  position, 
or  on  such  later  date,  not  more  than  three 
months  after  such  last  day,  as  the  Commis- 
sion may  prescribe. 

(c)  Reports  required  by  this  section  shall 
be  m  such  form  and  detail  as  the  Commis- 
sion may  prescribe.  The  Commission  may 
provide  for  the  grouping  of  items  of  income, 
sources  of  Income,  assets,  liabilities,  deal- 
ings In  securities  or  commodities,  and  piu'- 
chases  and  sales  of  real  property,  when  sepa- 
rate Itemization  Is  not  feasible  or  Is  not  nec- 
essary for  an  accurate  disclosure  of  the  in- 
come, net  worth,  dealing  in  securities  and 
commodities,  or  purchases  and  sales  of  real 
property  of  an  Individual. 

(d)  Any  person  who  wUlfuUy  falls  to  file 
a  report  required  by  this  section  or  who 
knowingly  and  willfully  flies  a  false  report 
under  this  section,  shall  be  fined  not  more 
than  82,000,  or  imprisoned  for  not  more 
than  five  years,  or  both. 

(e)  All  reports  filed  under  this  section 
shall  be  maintained  by  the  Commission  as 
public  records,  which,  under  such  reasonable 
rules  as  it  shall  prescribe,  shall  be  available 
for  Inspection  by  members  of  the  public. 

(f)  For  the  purposes  of  any  report  re- 
quired by  this  section,  an  individual  Is  con- 
sidered to  be  President,  Vice  President,  a 
Member  of  Congress,  an  officer  or  employee 
of  the  United  States,  or  a  member  of  a  uni- 
formed service,  during  any  calendar  year  if 
he  serves  In  any  such  position  for  more  than 
six  months  during  such  calendar  year. 

(g)  As  used  In  this  sectton — 

(1)  The  term  "Income"  means  gross  In- 
come as  defined  In  section  61  of  the  Internal 
Revenue   Code   of   1954. 

(2)  The  term  "security"  means  security  as 
defined  in  section  2  of  the  Securities  Act  of 
1933  (15  use.  77b). 

(3)  The  term  "commodity"  means  com- 
modity as  defined  In  section  2  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  2). 

(4)  The  term  "transactions  in  securities  or 
commodities"  means  any  acquisition,  hold- 
ing, withholding,  use,  transfer,  or  other  dis- 
position Involving  any  security  or  com- 
modity. 

(5)  The  term  "Member  of  Congress" 
means  a  Senator,  a  Representative,  a  Resi- 
dent Commissioner,  or  a  Delegate. 

(6)  The  term  "officer"  has  the  same  mean- 
ing as  in  section  2104  of  title  5,  United  States 
Code. 

(7)  The  term  "employee"  has  the  same 
meaning  as  in  section  2105  of  such  title. 

(8)  The  term  "uniformed  service"  means 
any  of  the  Armed  Forces,  the  commissioned 
corps  of  the  Public  Health  Service,  or  the 
commissioned  corps  of  the  National  Oceanic 
and   Atmospheric   Administration. 

(9)  The  term  "immediate  family"  means 
the  child,  parent,  grandparent,  brother,  or 
slate-  of  an  Individual,  and  the  spouses  of 
such  iiersons. 

(h)  Section  554  of  Utle  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  All  written  communications  and 
memorandums  sUtlng  the  circumstances, 
source,  and  substance  of  all  oral  communi- 
cations made  to  the  agency,  or  any  officer  or 
employee  thereof,  with  respect  to  any  adju- 
dication which  Is  subject  to  the  provUlons 
of  this  section  by  any  person  who  is  not  an 
officer  or  employee  of  the  agency  shall  be 
made  a  part  of  the  public  record  of  such 
case.  This  subsection  shall  not  apply  to  com- 
munications to  any  officer,  employee,  or 
agent  of  the  agency  engaged  in  the  perform- 
ance of  Investigative  or  prosecuting  func- 
tions for  the  agency  with  respect  to  such 
case." 

(i)  The  first  report  required  under  this 
•section  shall  be  due  thirty  days  after  the 
date  of  enactment  and  shall  be  filed  with  the 


ComptroUer  General  of  the  United  States, 
who  shall,  for  purposes  of  this  subsection] 
have  the  powers  and  duties  conferred  upon 
the  Commission  by  this  section. 

TITLE  V— MISCELLANEOUS 
SIMtn,TANE0OS  POLL  CLOSINO  TIME 

Sec.  501.  On  every  national  election  day, 
commencing  on  the  date  of  the  national 
elections  In  1976,  the  closing  time  of  the 
polling  places  In  the  several  States  for  the 
election  of  electors  for  President  and  Vice 
President  of  the  United  States  and  the  elec- 
tlon  of  United  States  Senators  and  Repre- 
sentatives shall  be  as  follows:  11  postmeridi- 
an standard  time  In  the  eastern  time  zone; 
10  postmeridian  standard  time  In  the  cenl 
tral  time  zone;  9  postmeridian  standard 
time  In  the  mountain  time  zone;  8  post- 
meridian standard  time  In  the  Pacific  time 
zone;  7  postmeridian  standard  time  In  the 
Yukon  time  zone;  6  postmeridian  standard 
time  In  the  Alaska-Hawaii  time  zone;  and  6 
postmeridian  standard  time  in  the  Bering 
time  zone :  Provided,  That  the  polling  places 
in  each  of  the  States  shall  be  open  for  at 
least  twelve  hours. 

FEDERAL    ELECTION    DAY 

Sec  502.  Section  6103(a)  of  title  5,  United 
States  Code  Is  amended  by  inserting  be- 
tween— 

"Veterans  Day,  the  fourth  Monday  la 
October."  and 

"Thanksgiving  Day,  the  fourth  Thursday 
In  November."  the  following  new  item: 

"Election  Day.  the  first  Wednesday  next 
after  the  first  Monday  In  November  In  1976, 
and  every  second  year  thereafter.". 

REVIEW   OF    INCOME   TAX    HETDRNS 

Sec  503.  (a)  On  or  before  July  1  of  each 
and  every  year  hereafter,  the  Comptroller 
General  of  the  United  States  shall  obtain 
from  the  Internal  Revenue  Service  all  re- 
turns of  Income  filed  by  each  Member  of 
Congress,  each  employee  or  official  of  the  ex- 
ecutive. Judicial,  and  legislative  branch 
whose  gross  Income  for  the  most  recent  year 
exceeds  820,000,  for  the  five  previous  years. 
Upon  receipt  of  such  returns,  the  Comp- 
troller General  of  the  United  States  shall 
submit  such  income  returns  to  an  Intensive 
Inspection  and  audit  for  the  purpose  of  de- 
termining the  correctness  with  respect  to  the 
Member's  tax  liability. 

(b)  Upon  completion  of  such  Inspection 
and  audit,  the  Comptroller  General  of  the 
United  States  shall  prepare  and  file  a  report 
of  the  results  of  this  Inspection  and  audit 
with  the  appropriate  officer  of  the  Internal 
Revenue  Service  for  such  further  action  with 
respect  to  such  return  as  the  Internal  Rev- 
enue Service  shaU  deem  proper.  The  Comp- 
troUer General  of  the  United  States  shaU 
deliver  a  copy  of  such  report  and  results  of 
such  audit  and  Inspection  to  the  Member 
or  candidate  concerned. 

(c)  The  Internal  Revenue  Service  shall  as- 
sist the  Comptroller  General  of  the  United 
States  as  necessary  In  administering  the 
provisions  of  this  section. 

MOTION  OFFERED   BY    MR.   HATS 

Mr.  HAYS.  Mr.  Speaker,  I  ofifer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Hats  moves  to  strike  out  all  after  the 
enacting  clause  of  the  bUl  S.  3044  and  to 
Insert  in  lieu  thereof  the  provisions  of  the 
bill  H.R.  16090,  as  passed,  as  follows: 
That  thU  Act  may  be  cited  as  the  "Federal 
Election  Campaign  Act  Amendments  of 
1974". 

TITLE   I— CRIMINAL   CODE   AMENDMENTS 

LIMITATIONS  ON  CONTRIBUTIONS  AND 
EXPENDITURES 

Sec  101.  (a)  Section  608  of  title  18,  United 
States  Code,  relating  to  limitations  on  con- 
tributions and  expenditures.  Is  amended  by 
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resdeslgnatlng  subsections  (b)  and  (c)  as 
subsections  (f)  and  (g),  respectively,  and 
by  Inserting  Immediately  after  subsection 
(a)   the  following  new  subsections: 

"(b)(1)  Except  as  otherwise  provided  by 
paragraphs  (2)  and  (3) ,  no  person  shall  make 
contributions  to  suiy  candidate  with  respect 
to  any  election  for  Federal  office  which,  in 
the  aggregate,  exceed  $1,000. 

"(2)  No  political  committee  (other  than 
a  principal  campaign  committee)  shall  make 
contributions  to  any  candidate  with  respect 
to  any  election  lor  Federal  office  which,  in 
the  aggregate,  exceed  $5,000.  Contributions 
by  the  national  committee  of  a  political  party 
serving  as  the  principal  campaign  committee 
of  a  candidate  for  the  office  of  President  of 
the  United  States  shall  not  exceed  the  limi- 
tation imposed  by  the  preceding  sentence 
with  respect  to  any  other  candidate  for  Fed- 
eral office.  For  purposes  of  this  paragraph,  the 
term  'political  committee'  means  atn  orga- 
nization registered  as  a  political  committee 
under  section  303  of  the  Federal  Election 
Campaign  Act  of  1971  for  a  period  of  not  less 
than  6  months  which  has  received  contribu- 
tions from  more  than  50  persons  and,  except 
for  any  State  political  party  organization, 
has  made  contributions  to  5  or  more  candi- 
dates for  Federal  office. 

•■(3)  No  individual  shall  make  contribu- 
tions aggregating  more  than  $25,000  In  any 
calendar  year. 

••(4)   For  purposes  of  this  subsection — 

"(A)  contributions  to  a  named  candidate 
made  to  any  political  committee  authorized 
by  such  candidate,  in  writing,  to  accept  con- 
tributions on  his  behalf  shall  be  considered 
to  be  contributions  made  to  such  candidate; 
and 

"(B)  contributions  made  to  or  for  the 
benefit  of  any  candidate  nominated  by  a 
political  party  for  election  to  the  office  of 
Vice  President  of  the  United  States  shall  be 
considered  to  be  contributions  made  to  or 
for  the  benefit  of  the  candidate  of  such  party 
for  election  to  the  office  of  President  of  the 
United  States. 

"(5)  The  limitations  Imposed  by  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
apply  separately  with  respect  to  each  elec- 
tion, except  that  all  elections  held  in  any 
calendar  year  for  the  office  of  President  of 
the  United  States  (except  a  general  election 
for  such  office)  shall  be  considered  to  be  one 
election. 

"(6)  For  purposes  of  the  limitations  im- 
posed by  this  section,  all  contributions  made 
by  a  person,  either  directly  or  Indirectly,  on 
behalf  of  a  particular  candidate.  Including 
contributions  which  are  In  any  way  ear- 
marked or  oth»;rwise  directed  through  an 
intermediary  or  conduit  to  such  candidate, 
shall  be  treated  as  contributions  from  such 
person  to  such  candidate.  The  Intermediary 
or  conduit  shall  rep)ort  the  original  source 
and  the  Intended  recipient  of  such  contribu- 
tion to  the  appropriate  supervisory  officer 
and  to  the  Intended  recipient. 

"(c)  (1)  No  candidate  shall  make  expendi- 
tures In  excess  of — 

"(A)  $10,000,000,  in  the  case  of  a  candidate 
for  nomination  for  election  to  the  office  of 
President  of  the  United  States: 

"(B)  $20,000,000.  In  the  case  of  a  candi- 
date for  election  to  the  office  of  President  of 
the  United  States; 

"(C)  in  the  case  of  any  campaign  for 
nomination  for  election,  or  for  election,  by  a 
candidate  for  the  office  of  Senator,  the 
greater  of — 

"(1)   5  cents  multiplied  by  the  population 
of   the    geographical    area    with    respect    to 
which  the  election  Is  held:  or 
"(11)   $75,000; 

"(D)  $60,000,  In  the  case  of  any  campaign 
for  nomination  for  election,  or  for  election, 
by  a  candidate  for  the  office  of  Representa- 
tive, Delegate  from  the  District  of  Columbia, 
or  Resident  Commissioner;  or 


"(E)  $15,000.  In  the  case  of  any  campaign 
for  nomination  for  election,  or  for  election, 
by  a  candidate  for  the  office  of  Delegate  from 
Guam  or  the  Virgin  Islands. 

"(2)    For  purposes  of  this  subsection — 

"(A)  expenditures  made  by  or  on  behalf 
of  any  candidate  nominated  by  a  political 
party  for  election  to  the  office  of  Vice  Presi- 
dent of  the  United  States  shall  be  considered 
to  be  expenditures  made  by  or  on  behalf  of 
the  candidate  of  such  party  for  election  to 
the  office  of  President  of  the  United  States; 

"(B)  expenditures  made  on  behalf  of  any 
candidate  by  a  principal  campaign  commit- 
tee designated  bv  such  candidate  under  sec- 
tion 302(f)(1)  of  the  Federal  Election  Cam- 
paign Act  of  1971  shall  be  deemed  to  have 
been  made  by  such  candidate;  and 

"(C)  the  population  of  any  geographical 
area  shall  be  the  population  according  to 
the  most  recent  decennial  census  of  the 
United  States  taken  under  section  141  of 
title  13,  United  States  Code. 

"(3)  The  limitations  Imposed  by  subpara- 
graphs (C),  (D).  and  (E)  of  paragraph  (1) 
of  this  subsection  shall  apply  separately  with 
respect  to  each  election. 

•■(d)(1)  At  the  beginning  of  each  calen- 
dar year  (commencing  in  1975K  as  there  be- 
comes available  necessary  data  from  the  Bu- 
reau of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  certify 
to  the  Comptroller  General  and  publish  in 
the  Federal  Register  the  per  centum  differ- 
ence between  the  price  Index  for  the  12 
months  preceding  the  beginning  of  such  cal- 
endar year  and  the  price  Index  for  the  base 
period.  Each  limitation  established  by  sub- 
section (c)  shall  be  increased  by  such  per 
centum  difference.  Each  amount  so  increased 
shall  be  the  amount  In  effect  for  such  cal- 
endar ye£u:. 

"(2)   For  purposes  of  paragraph    (1)  — 

"(A)  the  term  "price  Index'  means  the 
average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  items — United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics;  and 

"(B)  the  term  'base  period'  means  the  cal- 
endar year  1973. 

"(e)(1)  No  person  may  make  any  expen- 
diture (other  than  an  expenditure  made  by 
or  on  behalf  of  a  candidate  under  the  pro- 
visions of  subsection  (c) )  relative  to  a  clearly 
Identified  candidate  during  a  calendar  year 
which,  when  added  to  all  other  expenditures 
made  by  such  person  during  the  year  ad- 
vocating the  election  or  defeat  of  such  can- 
didate, exceeds  $1,000. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'clearly  Identified'  means — 

"(A)  the  candidate's  name  appears; 

"(B)  a  photograph  or  drawing  of  the  can- 
didate appears;  or 

"(C)  the  Identity  of  the  candidate  Is  ap- 
parent by  unambiguous  reference.". 

(b)  Section  608(a)(1)  of  title  18,  United 
States  Code,  relating  to  limitations  on  con- 
tributions and  expenditures,  Is  amended  to 
read  Eia  follows: 

"(a)  (1)  No  candidate  may  make  expendi- 
tures from  his  personal  funds,  or  the  per- 
sonal funds  of  his  Immediate  family.  In  con- 
nection with  his  campaign  for  nomination 
for  election,  or  election,  to  Federal  office  in 
excess  of  $25,000.". 

(c)  (1)  Notwithstanding  section  608(a)  (1) 
of  title  18,  United  States  Code,  relating  to 
limitations  on  expenditures  from  personal 
funds,  any  individual  may  satisfy  or  dis- 
charge, out  of  his  personal  funds  or  the  pyer- 
sonal  funds  of  his  Immediate  family,  any 
debt  or  obligation  which  Is  outstanding  on 
the  date  of  the  enactment  of  this  Act  and 
which  was  Incurred  by  him  or  on  his  behalf 
by  any  political  committee  In  connection 
with  any  campaign  ending  before  the  close  of 
December  31,  1972,  for  election  to  Federal 
Office. 

(2)  For  purposes  of  this  subsection — 


(A)  the  terms  "election",  "Federal  office", 
and  "political  committee"  have  the  meanings 
given  them  by  section  691  of  title  18,  United 
States  Code;  and 

(Bf  the  term  "Immediate  family"  has  the 
meaning  given  It  by  section  608(a)(2)  of 
title  18.  United  States  Code. 

(d)(1)  The  first  paragraph  of  section  613 
of  title  18,  United  States  Code,  relating  to 
contributions  by  certain  foreign  agents,  is 
amended — 

(A)  by  striking  out  "an  agent  of  a  foreign 
principal"  and  inserting  In  lieu  thereof  "a 
foreign  national";  and 

(B)  by  striking  out  ",  either  for  or  on  be- 
half of  such  foreign  principal  or  otherwise 
In  his  capacity  as  agent  of  such  foreign  prin- 
cipal,". 

(2)  The  second  paragraph  of  such  section 
613  Is  amended  by  striking  out  "agent  of  a 
foreign  principal  or  from  such  foreign  prin- 
cipal" and  Inserting  in  lieu  thereof  "for- 
eign national". 

(3)  The  fourth  paragraph  of  such  section 
613  Is  amended  to  read  as  follows: 

"As  used  In  this  section,  the  term  'foreign 
national'  means — 

"(1)  a  foreign  principal,  as  such  term  Is 
defined  by  section  1(b)  of  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C. 
611(b)),  except  that  the  term  'foreign  na- 
tional' shall  not  include  any  Individual  who 
is  a  citizen  of  the  United  States;  or 

"(2)  an  Individual  who  Is  not  a  citizen  of 
the  United  States  and  who  is  not  lawfully 
admitted  lor  permanent  residence,  as  defined 
by  section  101  (a)  (20)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a)  (20) ) ." 

(4)  (A)  The  heading  of  such  section  613 
Is  amended  by  striking  out  "agents  of  for- 
eign principals"  and  Inserting  in  lieu  thereof 
"foreign  nationals". 

(B)  The  table  of  sections  for  chapter  29  of 
title  18,  United  States  Code,  Is  amended  by 
striking  out  the  Item  relating  to  section 
613  and  Inserting  in  lieu  thereof  the 
following: 

"613.  Contributions  by  foreign  nationals.". 

(e)(1)  Section  608(g)  of  title  18,  United 
States  <3ode  (as  to  redesignated  by  subsection 
(a)  of  this  section),  relating  to  penalty  for 
violating  limitations  on  contributions  and 
expenditures,  Is  amended  by  striking  out 
"$1,000"  and  inserting  in  lieu  thereof 
■'$25,000". 

(2)  The  second  paragraph  of  section  610  of 
title  18,  United  States  Code,  relating  to 
penalties  for  violating  prohibitions  against 
contributions  or  expenditures  by  national 
banks,  corporations,  or  labor  organizations, 
is  amended — 

(A)  by  striking  out  "$5,000"  and  Inserting 
In  lieu  thereof  "$25,000";  and 

(B)  by  striking  out  "$10,000"  and  Inserting 
In  lieu  thereof  "$50,000". 

(3)  Section  611  of  title  18,  United  States 
Code  (as  amended  by  section  103  of  this 
Act),  relating  to  contributions  by  firms  or 
individuals  contracting  with  the  United 
States,  Is  amended  In  the  first  paragraph 
thereof  by  striking  out  "85.000"  and  inserting 
in  lieu  thereof  •"$25,000". 

(4)  The  third  paragraph  of  section  613  of 
title  18,  United  States  Code  (as  amended  by 
subsection  (d)  of  this  section),  relating  to 
contributions  by  foreign  nationals,  is 
amended  by  striking  out  "$5,000"  and  Insert- 
ing In  lieu  thereof  '"$25,000". 

(f)(1)  Chapter  29  of  title  18,  United 
States  Code,  relating  to  elections  and  politi- 
cal activities.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  614.  Prohibition  of  contributions  In  name 
of  another 

"(a)  No  person  shall  make  a  contribution 
In  the  name  of  another  person,  and  no  per- 
son shall  knowingly  accept  a  contribution 
made  by  one  person  In  the  name  of  another 
person. 
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■•(b)  Any  person  who  y  olat«s  thla  section 
shall  be  fined  not  more  t  lan  $25,000  or  Im- 
prisoned not  more  than  oi  e  year,  or  both. 
"5  615.  Limitation  on  coij  ;rlbutlons  of  cur- 
rency 

"(a)  No  person  shall  n  ake  contributions 
of  currency  of  the  United'  States  or  currency 
of  any  foreign  country  to  or  for  the  benefit 
of  any  candidate  which.  In  the  aggregate, 
exceed  $100.  with  respect  t  •  any  campaign  of 
such  candidate  for  nomln  ition  for  election, 
or  election,  to  Federal  offlca 

"(b)  Any  person  who  vftlates  this  section 
shall  be  fined  not  more  iMin  $25,000  or  im- 
prisoned not  more  than  oii  e  year,  or  both. 
"i  616.  Acceptance  of  exc€  isive  honorariums 

"Whoever,  while  an  ele  ted  or  appointed 
officer  or  employee  of  any  I  ranch  of  the  Fed- 
eral Government — 

"(1)  accepts  any  honora  lum  of  more  than 
$1,000  (excluding  amount  accepted  for  ac- 
tual travel  and  subslstei  ce  expenses)  for 
any  appearance,  speech.  0    article;  or 

"(2)  accepts  honorariun  s  (not  prohibited 
by  paragraph  (1)  of  thl  subsection)  ag- 
gregating more  than  $10.0)  0  in  any  calendar 
year: 

shall  be  fined  not  less  tha  i  $1,000  nor  more 
than  $5,000.". 

(2)  Section  591  of  title  18.  United  States 
Code,  relating  to  deflnltio;  s,  is  amended  by 
striking  out  the  matter  pr  ceding  paragrapli 
(a)  and  inserting  in  lieu  thereof  the  fol- 
lowing: ; 

"Except  as  otherwise  spe  ;lflcally  provided, 
when  used  in  this  sectloi  and  In  sections 
597,  599.  COO.  602,  608.  610,  611,  614  and  615 
of  this  title — " 

(3)  The  table  of  sections  for  chapter  29  of 
title  18,  United  States  Cod  .  Is  amended  by 
adding  at  the  end  thereof  t  le  following  new 
items : 
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utlons  In  name 


•0"   the  follow- 

act  for  the  pur- 

Indlrectly,  the 

lection,  of  any 


"614.  Prohibition  of  contrlli 

of  another. 
"615.  Limitation    on    contrl  )utions    of    ciu-- 

rency. 
"616.  Acceptance  of  excesslv  ^  honorariums.". 
(4)  Title  in  of  the  Feden  1  Election  Cam- 
paign Act  of  1971  is  amended  by  strllclng  out 
section  310,  relating  to  prohibition  of  con- 
tributions in  the  name  of  inother. 

DEFINITIONS  OF  POLITICAL  SOMMrTTCE  CON- 
TRIBL'TION.  EXPENOrrURE.  J  AND  PRINCIPAL 
CAMPAIGN   COMMITTEE  | 

Sec.  102.  (a)  Section  59^dl  of  title  18. 
UiUted  States  Code,  relatlngto  the  definition 
of  political  committee.  Is  a^nded  by  Insert 
Ing  Immediately  after  "$1, 
Ing:  ",  or  which  commits  an; 
pose  of  influencing,  directly 

nomination  for  election,  or ^ 

person  to  Federal  office,  excepl  that  any  com- 
munication referred  to  In  patagraph  (f)(4) 
of  this  section  which  is  not  icluded  within 
the  definition  of  the  term  'exgenditure'  shall 
not  be  considered  such  an  aa". 

(b)  Section  591(e)(1)  of  Title  18.  United 
States  Code,  relating  to  theldefinttion  of  u 
contribution,  is  amended  bylinserting  after 
the  word  "business"  the  following  ",  which 
shall  be  considered  a  loan  bj^each  endorser 
in  that  proportion  of  the 
thereof  that  each  endorser  b 
number  of  endorsers)". 

(c)  Section  591(e)(5)  of 
States  Code,  relating  to 
the  definition  of  contrlbut^n,  is  amended 
by  Inserting  "(A)"  immedtltely  after  "in- 
clude" and  by  inserting  inuiediately  before 
the  semicolon  at  the  end  th*eof  the  follow- 
ing: ",  (B)  the  use  of  real  o J  personal  prop- 
erty and  the  cost  of  Invltaions.  food  and 
beverages,  voluntarily  provld  id  by  an  Indi- 
vidual to  a  candidate  In  rend  'ring  voluntary 
personal  services  on  the  individuals  residen- 
tial premises  for  candidate-rdated  activities, 
(C)  the  sale  of  any  food  or  bei  erage  by  a  ven- 


inpald    balance 
fers  to  the  total 

|itle  18,  United 
exception    to 


dor  for  use  in  a  candidate's  campaign  at  a 
charge  less  than  the  normal  comparable 
charge,  if  such  charge  for  use  in  a  candidate's 
campaign  is  at  least  equal  to  the  cost  of  such 
food  or  beverage  to  the  vendor,  (D)  any  un- 
reimbursed payment  for  travel  expenses  made 
by  an  individual  who  on  his  own  behalf 
volunteers  his  personal  services  to  a  candi- 
date, or  (E)  the  payment  by  a  State  or  local 
committee  of  a  political  party  of  the  costs  of 
preparation,  display,  or  mailing  or  other  dis- 
tribution incurred  by  such  conunlttee  with 
respect  to  a  printed  slate  card  or  sample 
ballot,  or  other  printed  listing,  of  3  or  more 
candidates  for  any  public  office  for  which  an 
election  is  held  In  the  State  in  which  such 
committee  is  organized,  except  that  this 
clause  slTall  not  apply  In  the  case  of  costs 
Incurred  by  such  committee  with  respect 
to  a  display  of  any  such  listing  made  on 
broadcasting  stations,  or  in  magazines  or 
other  similar  types  of  general  public  political 
advertslng  (other  than  newspapers)  :  Pro- 
vided. That  the  cumulative  value  of  activities 
by  any  person  on  behalf  of  any  candidate 
under  each  of  clauses  (B).  (C),  or  (D)  shall 
not  exceed  $500  with  respect  to  any  election  ". 
(d)  Section  591(f)  of  title  18.  United  States 
Code,  relating  to  the  definition  of  expendi- 
ture, Is  amended — 

(1)  in  subparagraph  (2)  thereof,  by  strik- 
ing out  "and": 

(2)  In  subparagraph  (3)  thereof,  by  Insert- 
ing "and"  Immediately  after  the  semicolon; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(4)  notwithstanding  the  foregoing  mean- 
ings of  expenditure',  such  term  does  not  in- 
clude  (A)    any  news  story,  commentary,  or 
editorial   distributed   through   the   facilities 
of  any  broadcasting  station,  newspaper,  mag- 
azine, or  other  periodical  publication,  unless 
such  facilities  are  owned  or  controlled  by  any 
political  party,  political  committee,  or  can- 
didate, (B)  nonpartisan  activity  designed  to 
encourage  Individuals  to  register  to  vote  or  to 
vote.  (C)   any  communication  by  any  mem- 
bership  organization   or   corporation    to   its 
members  or  stockholders,  If  such  member- 
ship organization  or  corporation  Is  not  orga- 
nized primarily  for  the  purpose  of  influenc- 
ing the  nomination  for  election,  or  election, 
of  any  person  to  Federal  office,  (D)   the  use 
of  real  or  personal  property  and  the  cost  of 
Invitations,  food  and  beverages,  voluntarily 
provided  by  an  individual  to  a  candidate  in 
rendering  voluntary  personal  services  on  the 
individual's  residential  premises  for  candi- 
date-related activities,  (E)  any  unreimbursed 
payment  for  travel  expenses  made  by  an  in- 
dividual who  on  his  own  behalf  volunteers 
his  personal  services  to  a  candidate,  (F)  any 
communication  by  any  person  which  u  not 
made    for   the   purpose    of    Influencing    the 
nomination  for  election,  or  election,  of  any 
person  to  Federal  office.  (G)  the  payment  by 
a    State    or    local    committee   of   a   political 
party  of  the  costs  of  preparation,  display,  or 
mailing   or   other   distribution    Incurred    by 
such   committee   with   respect   to   a  printed 
slate  card  or  sample  ballot,  or  other  printed 
listing,  of  3  or  more  candidates  for  any  pub- 
lic office  for  which  an  election  is  held  in  the 
State  in  which  such  committee  Is  organized, 
except  that  this  clause  shall  not  apply  in  the 
case  of  costs  Incurred  by  such  committee  with 
respect  to  a  display  of  any  such  luting  made 
on  broadcasting  stations,  or  in  magazines  or 
other  similar  types  of  general  public  political 
advertising    (other    than    newspapers),    (H) 
any  costs  incurred  by  a  candidate  (including 
his  principal  campaign  committee)    In  con- 
nection   with    the   solicitation   of  contribu- 
tions   by   such    candidate,   except    that   this 
clause  shall  not  apply  with  respect  to  costs 
Incurred  by  a  candidate  (including  his  prin- 
cipal campaign  committee)    In  excess  of  an 


amount  equal  to  25  per  centum  of  the  ex- 
penditure limitation  applicable  to  such  can- 
didate under  section  608(c)  of  this  title,  or 
(I)  any  costs  incurred  by  a  political  com- 
mittee (as  such  term  Is  defined  by  section 
608(b)  (2)  of  this  title)  with  respect  to  the 
solicitation  of  contributions  to  such  political 
committee  or  to  any  general  political  fund 
controlled  by  such  political  committee,  ex- 
cept that  this  clause  shall  not  apply  to  ex- 
empt costs  Incurred  with  respect  to  the  solic- 
itation of  contributions  to  any  such  politi- 
cal committee  made  through  broadcasting 
stations,  newspapers,  magazines,  outdoor  ad- 
vertising facilities,  and  other  similar  types  of 
general  public  political  advertising:  Prottdcd, 
That  the  cumulative  value  of  activities  by 
any  person  on  behalf  of  any  candidate  under 
each  of  clauses  (D)  cr  (E)  shall  not  exceed 
$500  with  respect  to  any  election;". 

le)  Section  591  of  title  18,  Unit"--'  States 
Code,  relating  to  definitions,   is  amended^ 

(1 )  by  striking  out  "and"  at  the  end  of 
paragraph  (g); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (h)  and  Inserting  in  lieu  there- 
of  ■•;  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(I)  "principal  campaign  committee'  means 
the  principal  campaign  conunlttee  desig- 
nated by  a  candidate  under  section  302(f) 
(1)  of  the  Federal  Election  Campaign  Act 
of  1971.". 

POLITICAL     FUNDS     OF    CORPORATIONS     OR     LABOR 
ORGANIZATIONS 

Sec.  103.  Section  611  of  title  18,  United 
States  Code,  relating  to  contributions  by 
firms  or  Individuals  contracting  with  the 
United  States,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"This  section  shall  not  prohibit  or  make 
unlawful  the  establishment  or  administra- 
tion of,  or  the  solicitation  of  contributions  to, 
any  separate  segregated  fund  by  any  corpora- 
tion or  labor  organization  for  the  purpose 
of  Influencing  the  nomination  for  election, 
or  election,  of  any  person  to  Federal  office, 
unless  the  provisions  of  section  610  of  thla 
title  prohibit  or  make  unlawful  the  estab- 
lishment or  administration  of.  or  the  solid- 
tation  of  contributions  to.  such  fund. 

"For  purposes  of  this  section,  the  term 
labor  organization'  has  the  meaning  given 
it  by  section  610  of  this  title.". 

EFFECT    ON    STATE    LAW 

Sec.  104.  (a)  The  provisions  of  chapter  29 
of  title  18.  United  States  Code,  relating  to 
elections  and  political  activities,  supersede 
and  preempt  any  provision  of  State  law 
with  respect  to  election  to  Federal  office. 

(b)  For  purposes  of  this  section,  the  terms 
•election",  "Federal  office",  and  "State  "  have 
the  meanings  given  them  bv  section  591  of 
title  18,  United  Stttes  Code. 

TITLE  II— DISCLOStmE  OF  FEDERAL 
CAMPAIGN  FUNDS 

PRINCIPAL    CAMPAIGN    COMMITTEE 

Sec.  201.  Section  302  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  relating  to  or- 
ganization of  political  committees,  Is 
amended  by  striking  out  subsection  (f)  and 
Inserting  In  lieu  thereof  the  following: 

"(f)(1)  Each  individual  who  is  a  candi- 
date for  Federal  office  (other  than  the  office 
of  Vice  President  of  the  United  States)  shall 
designate  a  political  committee  to  serve  as 
his  principal  campaign  committee.  No  po- 
litical committee  may  be  designated  as  the 
principal  campaign  committee  of  more  than 
one  candidate,  except  that  the  candidate  for 
the  office  of  President  of  the  United  States 
nominated  by  a  political  party  may  desig- 
nate the  national  committee  of  such  political 
party  as  his  principal  campaign  committee. 

"(2)  Except  as  otherwise  provided  In  sec- 
tion 608(e)   of  title  18.  United  States  Code, 
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no  political  committee  other  than  a  prin- 
cipal campaign  committee  designated  by  a 
candidate  under  paragraph  (1)  may  make 
expenditures  on  behalf  of  such  candidate. 

•"(3)  Notwithstanding  any  other  provision 
of  this  title,  each  report  or  statement  of 
contributions  received  by  a  political  com- 
mittee (other  than  a  principal  campaign 
committee)  which  Is  required  to  be  filed 
with  a  supervisory  officer  under  this  title 
shall  be  filed  Instead  with  the  principal  cam- 
paign committee  for  the  candidate  on  whose 
behalf   such    contributions   are    accepted. 

'"(4)  It  shall  be  the  duty  of  each  prlnclpaJ 
campaign  committee  to  receive  all  reports 
and  statements  required  to  t)e  filed  with  It 
under  paragraph  (3)  of  this  subsection  and 
to  compile  and  flle  such  reports  and  state- 
ments, together  with  Its  own  reports  and 
statements,  with  the  appropriate  supervisory 
officer  In  accordance  with  the  provisions  of 
this  title. 

""(5)  For  purposes  of  paragraphs  (1)  and 
(3)  of  this  subsection,  the  term  "political 
committee'  does  not  Include  any  political 
committee  which  supports  more  than  one 
candidate,  except  for  the  national  committee 
of  a  political  party  designated  by  a  candi- 
date for  the  office  of  President  of  the  United 
States  under  paragraph  (1)  of  this  sub- 
section.". 

REGISTRATION    OF    POLITICAL   COMMrrTEES; 
STATEMENTS 

Sec  202.  Section  303  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  telating  to  regis- 
tration of  political  committees  and  state- 
ments, is  amended  by  adding  at  the  end 
thereof   the   following   new   subsection: 

"(e)  In  the  case  of  a  political  committee 
which  is  not  a  principal  campaign  committee 
and  which  does  not  support  more  than  one 
candidate,  reports  and  notifications  required 
under  this  section  to  be  filed  with  the  super- 
visory officer  shall  be  filed  Instead  with  the 
appropriate  principal  campaign  committee.'", 

REPORTS    BY    POLITICAL    COMMITTEES    AND 
CANDIDATES 

Sec  203.  (a)  Section  304(a)  of  the  Federal 
Election  Campaign  Act  of  1971.  relating  to 
reports  by  political  committees  and  candi- 
dates, is  amended — 

(1)  by  striking  out  the  second  and  third 
sentence  and  inserting  in  lieu  thereof  the 
following : 

"The  reports  referred  to  in  the  preceding 
sentence  shall  be  filed  as  follows: 

'"(A)(1)  In  any  calendar  year  in  which  an 
individual  is  a  candidate  for  Federal  office 
and  an  election  for  such  Federal  office  is  held 
in  such  year,  such  reports  shall  be  filed  not 
later  than  the  tenth  day  before  the  date  on 
which  such  election  Is  held  and  shall  be  com- 
plete as  of  the  fifteenth  day  t>efore  the  date 
of  such  election;  except  that  any  such  report 
filed  by  registered  or  certified  mail  must  be 
postmarked  not  later  than  the  close  of  the 
twelfth  day  before  the  date  of  such  election. 

"(11)  Such  reports  shall  be  filed  not  later 
than  the  thirtieth  day  after  the  date  of  such 
election  and  shall  be  complete  as  of  the 
twentieth  day  after  the  date  of  such  election. 

"(B)  In  any  other  calendar  year  in  which 
an  individual  is  a  candidate  for  Federal 
office,  such  reports  shall  be  filed  after  Decem- 
ber 31  of  such  calendar  year,  but  not  later 
than  January  31  of  the  following  calendar 
year  and  shall  be  complete  as  of  the  close  of 
the  calendar  year  with  respect  to  which  the 
report  is  filed. 

"(C)  Such  reports  shall  be  filed  not  later 
than  the  tenth  day  following  the  close -of 
any  calendar  quarter  in  which  the  candidate 
or  political  committee  concerned  received 
contributions  in  excess  of  $1,000,  or  made 
expenditures  in  excess  of  $1,000,  and  shall  be 
complete  as  of  the  close  of  such  calendar 
quarter;    except   that   any   such    report   re- 


quired to  be  filed  after  December  31  of  any 
calendar  year  with  respect  to  which  a  report 
Is  required  to  be  filed  under  subparagraph 

(B)  shall  be  filed  as  provided  In  such  sub- 
paragraph. 

"(D)  When  the  last  day  for  filing  any 
quarterly   report   required   by  subparagraph 

(C)  occurs  within  10  days  of  an  election,  the 
filing  of  such  quarterly  report  shall  be 
waived  and  superseded  by  the  report  re- 
quired by  subparagraph   (A)(i). 

Any  contribution  of  $1,000  or  more  received 
after  the  fifteenth  day,  but  more  than  48 
hours,  before  any  election  shall  be  reported 
within  48  hours  after  Its  receipt.";  and 

(2)  by  striking  out  "Each"  at  the  begin- 
ning of  the  first  sentence  of  such  section  304 
(a)  and  inserting  In  lieu  thereof  "(1)  Except 
as  provided  by  paragraph  (2),  each",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

""(2)  Each  treasurer  of  a  political  commit- 
tee which  is  not  a  principal  campaign  com- 
mittee and  which  does  not  support  more 
than  one  candidate  shall  flle  the  reports  re- 
quired under  this  section  with  the  appropri- 
ate principal  campaign  committee.". 

(b)(1)  Section  304(b)(8)  of  the  Federal 
Election  Campaign  Act  of  1971,  relating  to 
reports  by  political  committees  and  candi- 
dates, is  amended  by  inserting  immediately 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  together  with  total  receipts  less 
transfers  between  politxal  committees  which 
support  the  same  candidate  and  which  do  not 
support  more  than  one  candidate". 

(2)  Section  304(b)  (11)  of  the  Federal 
Election  Campaign  Act  of  1971,  relating  to 
reports  by  political  committees  and  candi- 
dates, is  amended  by  Inserting  Immediately 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  together  with  total  expendi- 
tures less  transfers  between  political  com- 
mittees which  support  the  same  candidate 
and  which  do  not  support  more  than  one 
candidate". 

FORMAL    REQUIREMENTS    FOR    REPORTS    AND 
STATEMENTS 

Sec.  204.  Section  306  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  relating  to  formal 
requirements  respecting  reports  and  state- 
ments. Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  If  a  report  or  statement  required  by 
section  303.  304(a)(1)(A)  (11),  304(a)  (1)  (B), 
or  304(a)(1)(C)  of  this  title  to  be  filed  by 
a  treasurer  of  a  political  committee  or  by  a 
candidate,  or  if  a  report  required  by  section 
305  of  this  title  to  be  filed  by  any  other 
person.  Is  delivered  by  registered  or  certified 
mall,  to  the  appropriate  supervisory  officer 
or  principal  campaign  committee  with  whom 
It  Is  required  to  be  filed,  the  United  States 
postmark  stamped  on  the  cover  of  the  en- 
velope or  other  container  In  which  such  re- 
port or  statement  is  so  mailed  shall  be 
deemed  to  be  the  date  of  filing". 

DUTIES    OF    THE    SUPERVISORY    OFFICER 

Sec  205.  (a)(1)  Section  308(a)  of  the 
Federal  Election  Campaign  Act  of  1971,  re- 
lating to  duties  of  the  supervisory  officer,  is 
amended  by  striking  out  paragraphs  (6) ,  (7) , 
(8),  (9),  and  (10),  and  by  redesignating 
paragraphs  (11),  (12),  and  (13)  as  para- 
graphs (8).  (9),  and  (10).  respectively,  and 
by  inserting  immediately  after  paragraph 
(5)  the  following  new  paragraphs: 

"(6)  to  compile  and  maintain  a  cumula- 
tive Index  of  reports  and  statements  filed 
with  him,  which  shall  be  published  in  tho 
Federal  Register  at  regular  Intervals  and 
which  shall  be  available  for  purchase  directly 
or  by  mall  for  a  reasonable  price; 

"(7)  to  prepare  and  publish  from  time  to 
time  special  reports  listing  those  candidates 
for  whom  reports  were  filed  as  required  by 


this  title  and  those  candidates  for  whom 
such  reports  were  not  filed  as  so  required; ". 

(2)  Notwithstanding  section  308(a)(7)  of 
the  Federal  Election  Campaign  Act  of  1971 
(relating  to  an  annual  report  by  the  super- 
visory officer),  as  In  effect  on  the  day  before 
the  effective  date  of  the  amendments  made 
by  paragraph  (1)  of  this  subsection,  no  such 
annual  report  shall  be  required  with  respect 
to  any  calendar  year  beginning  after  Decem- 
ber 31,  1972. 

(b)(1)  Section  308(a)  (10)  of  the  Federal 
Election  Campaign  Act  of  1971  (as  so  re- 
designated by  subsection  (a)  of  this  sec- 
tion), relating  to  the  prescription  of  rules 
and  regulations.  Is  amended  by  Inserting 
before  the  period  at  the  end  thereof  the 
following:  ",  In  accordance  with  the  pro- 
visions of  subsection   (b)   and   (c)" 

(2)  Section  308  of  such  Act.  relating  to 
duties  of  the  supervisory  officer.  Is  amended — 

(A)  by  striking  out  subsection  (b)  and 
( c ) ;  and 

(B)  by  inserting  immediately  after  sub- 
section (a)  the  following  new  subsection 
(b)  and  (c) 

"(b)(1)  The  supervisory  officer,  before 
prescribing  any  rule  or  regulation  under  this 
section,  shall  transmit  a  statement  with 
respect  to  such  rule  or  regulation  to  the 
Senate  or  the.  House  of  Representatives,  as 
the  case  may  be,  in  accordance  with  the 
provisions  of  this  subsection.  Such  statement 
shall  set  forth  the  proposed  riile  or  regula- 
tion and  shall  contain  a  detailed  explana- 
tion and  Justification  of  such  rule  or  regu- 
lation. 

■(2)  If  the  appropriate  body  of  the  Con- 
gress which  receives  a  statement  from  the 
supervisory  officer  under  this  subsection 
does  not,  through  appropriate  action,  disap- 
prove the  proposed  rule  or  regulation  set 
forth  In  such  statement  no  later  than  30 
legislative  days  after  receipt  of  such  state- 
ment, then  the  supervisory  officer  may  pre- 
scribe such  rule  or  regulation.  In  the  case 
of  any  rtile  or  regulation  proposed  to  deal 
with  reports  or  statements  required  to  he 
filed  under  this  title  by  a  candidate  for  the 
office  of  President,  and  by  political  com- 
mittees supporting  such  a  candidate  both 
the  Senate  and  the  House  of  Representatives 
shall  have  the  power  to  disapprove  such  pro- 
posed rule  or  regulation.  The  supervisory 
officer  may  not  prescribe  any  rule  or  regula- 
tion which  Is  disapproved  under  this  para- 
graph. 

""(3)  If  the  supervisory  officer  proposes  to 
prescribe  any  rule  or  regulation  dealing  with 
reports  or  statements  required  to  be  filed 
under  this  title  by  a  candidate  for  the  office 
of  Senator  and  by  political  committees  sup- 
porting such  candidate  he  shall  transmit 
such  statement  to  the  Senate.  If  the  super- 
visory officer  proposes  to  prescribe  any  rule 
or  regulation  dealing  with  reports  or  state- 
ments required  to  be  filed  under  this  title  by 
a  candidate  for  the  office  of  Representative 
or  by  political  committees  supporting  such 
candidate,  he<shaU  transmit  such  statement 
to  the  House  of  Representatives.  If  the  su- 
pervisory officer  proposes  to  prescribe  any 
rule  or  regulation  dealing  with  reports  or 
statements  required  to  be  filed  under  this 
title  by  a  candidate  for  the  office  of  President 
and  by  political  committees  supporting  such 
candliiate  be  shall  transmit  such  statement 
to  the  House  of  Representatives  and  the 
Senate. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  "legislative  days'  does  not  Include, 
with  respect  to  statements  transmitted  to 
the  Senate,  any  calendar  day  on  which  the 
Senate  Is  not  in  session,  and  with  respect  to 
statements  transmitted  to  the  House  of 
Representatives,  any  calendar  day  on  which 
the  House  of  Representatives  Is  not  In  session 
and  with  respect  to  statements  transmitted 
to  both  such   bodies  any  calendar   day   on 
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^Illations  to  carry 

title.   Including 

as  may  be  neces- 


wtilch  both  Houses  of  tt^  Congress  are  not 
In  session.".  ^ 

(c)(1)    The  supervlsorji  officer  shall  pre- 
scribe suitable  rules  and 
out    the   provisions   ol    t 
such  rules  and  regiUatlo 
sary  to  require  that — 

"(A)  reports  and  statements  required  to 
be  filed  under  this  title  r  .   .         - 

the  office  of  RepresentatI—  ,  „ ^^ 

or  Resident  Commlssionet  to,  the  Congress 
of  the  United  States,  an<f  by  political  com- 
mittees supporting  such  «andldate,  shall  be 
received  by  the  Clerk  of  the  House  of  Repre- 
sentatives as  custodian  fgr  the  Board: 

■■(B)  reports  and  statecEients  required  to  be 
filed  under  this  title  by  a  candidate  for  the 
Office  of  Senator,  and  by  political  committees 
supporting  such  candidate,  shall  be  received 
by  the  Secretary  of  the  Seiuite  as  csutodlan 
for  the  Board:  and 

"(C)  the  Cleric  of  the  House  of  Representa- 
tives, and  the  Secretary  of  the  Senate,  as 
custodians  for  the  Board,  each  shall  make 
the  reports  and  statements  received  by  him 
available  for  public  inspection  and  copying 
in  accordance  with  paragraph  (4)  of  sub- 
section a,  and  preserve  such  reports  and 
statement.s  in  accordance  with  paragraph  (5) 
of  subsection  (a).". 

(2)  It  shall  be  the  duty  of  the  Clerk  of  the 
House  of  Representatives  and  the  Secretary 
of  the  Senat«  to  cooperate  with  the  Board  of 
Supervisory  Officers  in  carrying  out  its  duties 
under  the  Federal  Election  Campaign  Act  of 
1971  and  to  furnish  such  services  and  facili- 
ties as  may  be  required  &i  accordance  with 
this  section.  '; 

DEFINITIONS  OF  POLmCAL  CCMMrrrEE,  CONTRI- 
BDTION,  EXPENDITUM,  i^ND  SUPEKVI80BT 
OPFICEll  i 

SEC.  206.  (a)  (1)  Sectloq  301  of  the  Federal 
Election  Campaign  Act  o*  1971,  relating  to 
definitions.  Is  amended  by  striking  out  the 
matter  preceding  paragragh  (a)  and  Insert- 
ing In  lieu  thereof  the  follgawlng: 

'■Sec.  301.  When  used  la  this  title  and  In 
title  IV  of  this  Act—".         : 

(2)  Section  401  of  the^  Federal  Election 
Campaign  Act  of  1971.  relating  to  extension 
of  credit  by  regulated  Industries,  is  amended 
by  striking  out  "(as  such iterm  is  defined  in 
section  301(c)  of  the  Fedfral  Election  Cam- 
paign Act  of  1971) ".  r 

(3)  Section  402  of  th©  Federal  Election 
Campaign  Act  of  1971,  relating  to  prohibition 
against  use  of  certain  Federal  funds  for  elec- 
tion activities,  is  amended  fcy  striking  out  the 
last  sentence.  - 

(b)  Section  301(d)  of  the  Federal  Election 
Campaign  Act  of  1971,  relating  to  the  defini- 
tion of  political  committed  is  amended  by 
msertlng  Immediately  afterV$l.000"  the  fol- 
lowing: ",  or  which  commltilany  act  for  the 
purpose  of  influencing,  direcfy  or  indirectly, 
the  nomination  for  election* 
any  person  to  Federal  office, 
communication  referred  to  _ 
(4)  of  this  Act  which  Is  not  . 
the  definition  of  the  term  'exj 
not  be  considered  such  an  act" 

(c)  Section  301(e)  (5)  of  th« 

tlon  Campaign  Act  of   1971,  i   ^   „„  „„ 

exception  to  the  definition  of  jcontributlon, 
is  amended  by  Inserting  "(A) 'j  immediately 
after  "Include"  and  by  inseriing  immedi- 
ately before  the  semicolon  at  tie  end  thereof 
the  following:  ",  (B)  the  use  it  real  or  per- 
sonal property  and  the  cost  limitations  food 
and  beverages,  voluntarily  prof  Ided  by  an  in- 
dividual to  a  candidate  In  reiderlng  volun- 
tary personal  services  on  the  ildlviduals  res- 
idential premises  for  candldlte-related  ac- 
tivities, (C)  the  sale  of  any- ifood  or  bever- 
age by  a  vendor  for  use  U  a  candidate's 
campaign  at  a  charge  less  tl  an  the  normal 
-comparable  charge,  IX  such  :  jharge   for   use 

n  a  candidates  campaign  Is  i  t  least  equal  to 
he   cost  of  such   food  or  l  sverage   to  the 
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vendor,  (D)  any  unremlbursed  purchetse  or 
other  payment  by  an  Individual  for  travel 
expenses  with  respect  to  the  rendering  of 
voluntary  personal  services  by  such  Individ- 
ual to  any  candidate  or  political  committee, 
or  (E)  the  payment  by  a  State  or  local  com- 
mittee of  a  political  party  of  the  costs  of 
preparation,  display,  or  mailing  or  other  dis- 
tribution Incurred  by  such  committee  with 
respect  to  a  printed  slate  card  or  sample 
ballot,  or  other  printed  listing,  of  3  or  more 
candidates  for  any  public  office  for  which  an 
election  Is  held  in  the  State  In  which  such 
committee  is  organized,  except  that  this 
clause  shall  not  apply  In  the  case  of  costs 
Incurred  by  such  committee  vrtth  respect  to  a 
display  of  any  such  listing  made  on  broad- 
casting stations,  or  in  magazines  or  other 
similar  types  of  general  public  political  ad- 
vertising (Other  than  newspapers) :  Provided. 
That  the  cumulative  value  of  activities  by 
any  person  on  behalf  of  any  candidate  under 
each  of  clauses  (B),  (C),  or  (D)  ahaU  not 
exceed  $600  with  respect  to  any  election", 
(d)  Section  301(f)  of  the  Federal  Election 
Campaign  Act  of  1971,  relating  to  the  defini- 
tion of  expenditure.  Is  amended — 

(1)  in  subparagraph  (2)  thereof,  by  strik- 
ing out "and"; 

(2)  in  subparagraph  (3)  thereof,  by  insert- 
ing "and"  immediately  after  the  semicolon- 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(4)  notwithstanding  the  foregoing  mean- 
ings of  'expenditure',  such  term  does  not  in- 
clude   (A)    any   news  story,  commentary,  or 
editorial  distributed  through  the  faculties  of 
any  broadcasting  station,  newspaper,  maga- 
zine, or  other  periodical  publication,  unless 
such    facilities   are   owned   or    controlled   by 
any  political   party,   political   committee,   or 
candidate,  (B)  nonpartisan  activity  designed 
to  encourage  Individuals  to  register  to  vote 
or  to  vote,   (C)    any  communication  by  any 
membership  organization  or  corporation   to 
its  members  or  stockholders,  if  such  member- 
ship organization  or  corporation   U  not  or- 
ganized primarily  for  the  purpose  of  influenc- 
ing the  nomination  for  election,  or  election 
of  any  person  to  Federal  office,  (D)    the  use 
of  real  or  personal  property  and  the  cost  of 
invitations,  food  and  beverages,  voluntarily 
provided  by  an  individual  to  a  candidate  in 
rendering  voluntary  personal  services  on  the 
individuals    residential    premises    for    can- 
didate-related   activities,    (E)    any    unreim- 
bursed  purchase  or  other  payment  by  any 
individual  for  travel  expenses  with  respect 
to  the  rendering  of  voluntary  services  by  such 
individual  to  any  candidate  or  political  com- 
mittee, (F)   any  communication  by  any  per- 
son  which   is   not  made  for   the  purpose  of 
influencUig   the  nomination   for  election    or 
election,  or  any  person  to  Federal  office'  or 
(O)  the  payment  by  a  State  or  local  commit- 
tee of  a  political  party  of  the  costs  of  prep- 
aration, display,  or  mailing  or  other  distribu- 
tion incurred  by  such  committee  with  respect 
to  a  printed  slate  card  or  sample  ballot    or 
other  printed  listing,  of  three  or  more  candi- 
dates for  any  public  office  for  which  an  elec- 
tion U  held  In  the  State  In  which  such  com- 
mittee is  crgrnized,  except  that  this  clause 
shall  not  apply  m  the  case  of  costs  Incurred 
by  such  committee  with  respect  to  a  display 
of  any  such   listing  made  on  broadcasting 
stations,   or   In  magazines  or  other  slmUar 
types  of  general  public  political  advertising 
(other  than  newspapers) :  Provided,  That  the 
cumulative  value  of  activities  by  any  person 
on   behalf  of  any  candidate  under  each   of 
clauses  (D)  or  (E)  shall  not  exceed  »500  with 
respect  to  any  election; ". 

(e)  Section  301  (g)  of  the  Federal  Election 
Campaign  Act  of  1971,  relating  to  the  deflnl- 
tlon  of  supervisory  officer,  is  amended  to 
read  as  follows: 

"(g)   'supervisory  officer'  means  the  Board 


of   Supervisory   Officers  established  by  sec- 
tion 308(a)  (1).". 

(f)  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971,  relating  to  defini- 
tions. Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (h); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (1)  and  Inserting  in  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(J)  'principal  campaign  committee' 
means  the  principal  campaign  committee 
designated  by  a  candidate  under  section 
302(f)(1);  and 

"(k)  'Board  means  the  Board  of  Super- 
visory Officers  established  by  section  308(a) 
(1).". 

BOARD      OF      StTPERVISORT      OFFICERS 

Sec.  207.  (a)  Title  III  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  relating  to  dis- 
closure of  Federal  campaign  funds,  is 
amended  by  redesignating  section  311  as  sec- 
tion 314;  by  redesignating  sections  308  and 
309  as  sections  311  and  312,  respectively;  and 
by  Inserting  Immediately  after  section  307 
the  following  new  sections : 

"BOARD     or     SUPERVISORY     OFFICERS 

"Sec.  308.  (a)(1)  There  Is  hereby  estab- 
lished the  Board  of  Supervisory  Officers, 
which  shall  be  composed  of  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  who 
shall  serve  without  the  right  to  vote  and  4 
members  as  follows : 

"(A)  two  Individuals  appointed  by  the 
President  of  the  Senate,  upon  the  recom- 
mendations of  the  majority  leader  of  the 
Senate  and  the  minority  leader  of  the  Senate; 
and 

"(B)  two  individuals  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
upon  the  recommendations  of  the  majority 
leader  of  the  House  and  the  minority  leader 
of  the  House. 

Of  each  class  of  two  members  appointed  un- 
der subparagraphs  (A)  and  (B),  not  more 
than  one  shall  be  appointed  from  the  same 
political  party.  An  Individual  appointed  to  fill 
a  vacancy  occurring  other  than  by  the  ex- 
piration of  a  term  of  office  shall  be  ap- 
pointed only  for  the  unexpired  term  for  the 
member  he  succeeds.  Any  vacancy  occurring 
in  the  membership  of  the  Board  shall  be 
filled  In  the  same  manner  as  in  the  case  of 
the  original  appointment.  Members  of  the 
Board  appointed  under  subparagraphs  (A) 
and  (B)  — 

"(1)  shall  be  chosen  from  among  Indi- 
viduals who  are  not  officers  or  employees 
in  the  executive,  legislative,  or  Judicial 
branch  of  the  Government  of  the  United 
States  (including  elected  and  appointed  offi- 
cials) ; 

"(11)  shall  be  chosen  on  the  basis  of  their 
maturity,  experience,  integrity,  impartiality, 
and  good  Judgment; 

"(ill)  shall  serve  for  terms  of  4  years,  ex- 
cept that,  of  the  members  first  appointed 
under  subparagraph  (A),  one  shall  be  ap- 
pointed for  a  term  of  1  year  and  one  shall 
be  appointed  for  a  term  of  3  years  and,  of 
the  members  first  appointed  under  subpara- 
graph (B) .  one  shall  be  appointed  for  a  term 
of  2  years;  and 

"(Iv)  shall  receive  compensation  equiva- 
lent to  the  compensation  paid  at  level  IV 
of  the  Federal  Executive  Salary  Schedule 
(5  use.  5315). 

"(2)  Notwithstanding  any  other  provision 
of  law.  it  shall  be  the  duty  of  the  Board 
to  supervise  the  administration  of,  seek  to 
obtain  compliance  with,  and  formulate  over- 
all policy  with  respect  to,  this  title,  title  I 
of  this  Act.  and  sections  608,  610.  611,  613, 
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614,  615,  and  616  of  title  18.  United  States 
Code. 

■■(b)  Members  of  the  Board  shall  alternate 
in  serving  as  Chairman  of  the  Board.  The 
term  of  each  Chairman  shall  be  one  year. 

•■(c)  All  decisions  of  the  Board  with  respect 
to  the  exercise  of  Its  duties  and  powers  under 
the  provisions  of  this  title  shall  be  made  by 
majority  vote  of  the  members  of  the  Board. 
A  member  of  the  Board  may  not  delegate 
to  any  person  his  vote  or  any  decisionmaking 
authority  or  duty  vested  In  the  Board  by 
the  provisions  of  this  title. 

"(d)  The  Board  shall  meet  at  the  call  of 
any  member  of  the  Board,  except  that  It 
shall  meet  at  least  once  each  month. 

"(e)  The  Board  shall  prepare  written  rules 
for  the  conduct  of  its  activities. 

•■(f)(1)  The  Board  shall  have  a  Staff  Di- 
rector and  a  General  Counsel  who  shall  be 
appointed  by  the  Board.  The  Staff  Director 
shall  be  paid  at  a  rate  not  to  exceed  the  rate 
of  basic  pay  in  effect  for  level  IV  of  the 
Executive  Schedule  (5  U.S.C.  6315) .  The  Gen- 
eral Counsel  shall  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  in  effect  for 
level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316).  With  the  approval  of  the  Board,  the 
Staff  Director  may  appoint  and  fix  the  pay 
of  such  additional  personnel  as  he  considers 
desirable.  Not  less  than  30  per  centum  of  the 
additional  personnel  appointed  by  the  Staff 
Director  shall  be  selected  as  follows: 

"(A)  one-half  from  among  Individuals 
recommended  by  the  minority  leader  of  the 
Senate;  and 

"(B)  one-half  from  among  Individuals  rec- 
ommended by  the  minority  leader  of  the 
House  of  Representatives. 

"(2)  With  the  approval  of  the  Board,  the 
Staff  Director  may  procure  temporary  and 
intermittent  services  to  the  same  extent  as 
Is  authorized  by  section  3109(b)  of  title  5, 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daUy  equivalent  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-15  of  the  General  Schedule  (5  U.S  C. 
5332). 

"powers    of    the    BOARD 

"Sec.  409.  (a)  The  Board  shall  have  the 
power — 

"(1)  to  formulate  general  policy  with  re- 
spect to  the  administration  of  this  title, 
title  I  of  this  Act,  and  sections  608.  610,  611, 
613.  614,  615,  and  616  of  title  18,  United  States 
Code; 

"(2)  to  oversee  the  development  of  pre- 
scribed forms  under  section  311(a)  (1); 

"(3)  to  review  rules  and  regulations  pre- 
scribed under  section  104  of  this  Act  or  under 
this  title  to  assure  their  consistency  with  the 
law  and  to  assure  that  such  rules  and  regu- 
lations are  uniform,  to  the  extent  practicable; 

"(4)  to  render  advisory  opinions  under 
section  313; 

"(5)  to  expeditiously  conduct  investiga- 
tions and  hearings,  to  encourage  voluntary 
compliance,  and  to  report  apparent  viola- 
tions to  the  appropriate  law  enforcement 
authorities: 

"(6)    to  administer  oaths  or  affirmations; 

"(7)  to  require  by  subpena.  signed  by  the 
Chairman,  the  attendance  and  testimony  of 
witnesses  and  the  production  of  documen- 
tary evidence  relevant  ot  any  investigation 
or  hearing  conducted  by  the  Board  under 
section  311(c):  and 

"(8)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances  In 
the  courts  of  the  United  States. 

"(b)  Any  district  court  of  the  United 
States,  within  the  jurtsdictlon  of  which  any 
Inquiry  Is  carried  on,  may,  upon  petition  by 
the  Board,  in  case  of  refusal  to  obey  a  sub- 
pena of  the  Board  Issued  under  subsection 
(a)(7).  Issue  an  order  requiring  compliance 
with  such  subpena.  Any  faUure  to  obey  the 
order  of  such  district  court  may  be  punished 
by  such  district  court  as  a  contempt  thereof. 


"REPORTS 

"Sec.  310.  The  Board  shall  transmit  re- 
ports to  the  President  of  the  United  States 
and  to  each  House  of  the  Congress  no  later 
than  March  31  of  each  year.  Each  such  report 
shall  contain  a  detailed  statement  vrtth  re- 
spect to  the  activities  of  the  Board  in  carry- 
ing out  its  duties  under  this  title,  together 
with  recommendations  for  such  legislative 
or  other  action  as  the  Board  considers  ap- 
propriate.". 

(b)(1)  Section  311(c)(1)  of  such  Act  (as 
so  redesignated  by  subsection  (a)  (1)  of  this 
section  and  by  section  205(b)(2)  of  this 
Act),  relating  to  duties  of  the  supervisory 
officer.  Is  amended  to  read  as  follows: 

"(c)(1)(A)  Any  person  who  believes  a 
violation  of  thU  title,  title  I  of  this  Act.  or 
section  608.  610,  611,  613.  614.  615.  or  616 
of  title  18,  United  States  Code,  has  occurred 
may  file  a  complaint  with   the  Board. 

■■(B)  The  Clerk  of  the  House  of  Represent- 
atives, the  Secretary  of  the  Senate,  or  any 
other  person  receiving  reports  and  state- 
ments as  custodian  for  the  Board  who  has 
reason  to  believe  a  violation  of  this  title, 
title  I  of  this  Act,  or  section  608.  610,  611.  613. 
614.  615,  or  616  of  title  18,  United  States 
Code,  has  occurred  shall  refer  such  appar- 
ent  violation   to  the  Board. 

"(C)  The  Board,  upon  receiving  any  com- 
plaint under  subparagraph  (A)  or  referral 
under  subparagraph  (B),  or  if  it  has  reason 
to  believe  that  any  person  has  committed 
a  violation  of  any  such  provision,  shall  notify 
the  person  Involved  of  such  apparent  viola- 
tion and  shall — 

"(1)  report  such  apparent  violation  to  the 
Attorney  General:   or 

"(11)  make  an  investigation  of  such  ap- 
parent violation. 

"(D)  Any  investigation  under  subpara- 
graph (C)(U)  shall  be  conducted  expedi- 
tiously and  shall  Include  an  Investigation  of 
reports  and  statements  filed  by  any  com- 
plainant with  respect  to  the  apparent  viola- 
tion Involved,  If  such  complainant  is  a  can- 
didate. Any  notification  or  Investigation 
made  under  subparagraph  (C)  shall  not  be 
made  public  by  the  Board  or  by  any  other 
person  without  the  written  consent  of  the 
person  receiving  such  notification  or  the 
person  with  respect  to  whom  such  Investiga- 
tion Is  made. 

"(E)  The  Board  shall,  at  the  request  of 
any  person  who  receives  notice  of  an  ap- 
parent violation  under  subparagraph  (C), 
conduct  a  hearing  with  respect  to  such  ap- 
parent violation. 

"(F)  If  the  Board  shall  determine,  after 
any  investigation  under  subparagraph  (C) 
(11) ,  that  there  Is  reason  to  believe  that  there 
has  been  an  apparent  violation  of  this  title, 
title  I  of  this  Act,  or  section  608,  610.  611 
613.  614.  615.  or  616  of  title  18.  United  States 
Code,  the  Board  shall  endeavor  to  correct 
any  such  apparent  violation  by  informal 
methods  of  conference,  conciliation,  and 
persuasion. 

"(O)  The  Board  shall  refer  apparent  vio- 
lations to  the  appropriate  law  enforcement 
authorities  if  the  Board  is  unable  to  cor- 
rect such  apparent  violations,  or  if  the 
Board  determines  that  any  such  referral 
Is  appropriate. 

"(H)  Whenever  In  the  Judgment  of  the 
Board,  after  affording  due  notice  and  an  op- 
portunity for  a  hearing,  any  person  has  en- 
gaged or  Is  about  to  engage  In  any  acts  or 
practices  which  constitute  or  will  constitute 
a  violation  of  any  provision  of  this  title, 
title  I  of  this  Act,  or  section  608.  610  611  613 
614.  615,  or  616  of  title  18.  United  States 
Code,  the  Attorney  General  on  behalf  of  the 
United  States  shall  Institute  a  civil  action  for 
relief,  including  a  permanent  or  temporary 
Injunction,  restraining  order,  or  any  other 
appropriate  order  in  the  district  court  of  the 
United  States  for  the  district  In  which  the 
person  Is  found,  resides,  or  transacts  busi- 


ness. Upon  a  proper  showing  that  such  person 
has  engaged  or  Is  about  to  engage  In  such 
acts  or  practices,  a  permanent  or  temporary 
Injunction,  restraining  order,  or  other  order 
shall  be  granted  without  bond  by  such 
court.". 

(2)  Section  311  of  such  Act  (as  so  redesig- 
nated by  subsection  (a)(1)  of  this  section), 
relating  to  the  duties  of  the  supervisory 
officer.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  In  any  case  in  which  the  Board  re- 
fers an  apparent  violation  to  the  Attorney 
General,  the  Attorney  General  shaU  respond 
by  report  to  the  Board  with  respect  to  any 
action  taken  by  the  Attorney  General  re- 
garding such  apparent  violation.  Each  such 
report  shall  be  transmitted  no  later  than 
60  days  after  the  date  the  Board  refers  any 
apparent  violation,  and  at  the  close  of  every 
30-day  period  thereafter  until  there  is  final 
disposition  of  such  apparent  violation.  The 
Board  may  from  time  to  time  prepare  and 
publish  reports  on  the  status  of  such  re- 
ferrals.". 

(3)  The  heading  of  section  311  of  such 
Act  (as  so  redesignated  by  subsection  (a)  (1) 
of  this  section)  Is  amended  to  read  as  fol- 
lows: 

"DUTIES  OF  THE  SUPERVISORT  OFFICER;    INVESTI- 
GATIONS BY   THE  BOARD". 

(c)  Title  III  of  the  Federal  Election  Cam- 
paign Act  of  1971,  relating  to  disclosure  of 
Federal  campaign  funds.  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sections: 

"JUDICIAL   REVIEW 

^■Sec.  315.  (a)  The  Board,  the  supervisory 
officers,  the  national  committee  of  any  po- 
litical party,  and  any  Individual  eligible  to 
vote  in  any  election  for  the  office  of  President 
of  the  United  States  are  authorized  to  in- 
stitute such  actions  in  the  appropriate  dis- 
trict court  of  the  United  States,  Including 
actions  for  declaratory  Judgment  or  Injunc- 
tive relief,  as  may  be  appropriate  to  Imple- 
^f^^°^fori&tTMe  any  provision  of  thU  title, 
title  I  of  this  Act.  or  section  608    610    611 

^^^'  ^^^^^^'  °^  ^^^  °^  ""e  18,  United  States 
Code^  The  district  court  Immediately  shall 
certify  all  questions  of  constitutionality  of 
this  title,  title  I  of  this  Act.  or  section  608 

TT  ,V  i^^^.^i^-  ^^*'  «1^'  °'  616  o'  «tle  18.' 
United  States  Code,  to  the  United  States 
court   of   appeals   for   the   circuit   Involved, 

^^.^H^  ^^^^}J^f^\^^^  °^**«'"  «"*l°g  e°  banc, 
(b)  Notwithstanding  any  other  provision 
or  law,  any  decision  on  a  matter  certified 
under  subsection  (a)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Such  appeal  shall  be  brought 
no  later  than  20  days  after  the  decision  of 
the  court  of  appeals. 

"(c)  It  shall  be  the  duty  of  the  court  of 
appeals  and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  matter  certified  under 
subsection  (a). 

"AUTHORIZATION    OF  APPROPRIATIONS 

"Sec.  316.  Notwithstanding  any  other  pro- 
vision of  law.  there  are  authorized  to  be 
appropriated  to  the  Board  such  sums  as  may 
be  necessary  to  enable  it  to  carry  out  Its 
duties  under  this  Act.". 

ADVISORY    OPINIONS 

Sec.  208.  "Htle  III  of  the  Federal  Election 
Campaign  Act  of  1971,  relating  to  disclosure 
of  Federal  campaign  funds.  Is  amended  by 
inserting  Immediately  after  section  312  (as 
so  redesignated  by  section  207(a)  (1)  of  this 
Act),  the  following  new  section: 

"ADVISORY    OPINIONS 

"Sec.  313.  (a)  Upon  WTltten  request  to  the 
Board  by  any  individual  holding  Federal 
office,  any  candidate  for  Federal  office,  or  any 
political  committee,  the  Board  shall  render 
an  advisory  opinion,  In  writing,  within  a 
reasonable  time  with  respect  to  whether  any 
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specific  transaction  or  actl«ty  tjy  such  Indi- 
vidual, candidate,  or  polkloal  committee 
would  constitute  a  vlolatloiAf  this  title,  title 
I  of  this  Act,  or  section  68,  610,  611,  613. 

614,  615,  or  616  of  title  18.  Utlted  States  Code. 
'•(b)   Notwithstanding  ana  other  provision 

of  law,  any  person  with  tesict  to  whom  an 
advisory  opinion  Is  rendered  jnder  subsection 
(a)  who  acts  In  good  faith  Inliccordar.ce  with 
the  provisions  and  findings  Jf  such  advisory 
oplr.lon  shall  be  presumed  Wp  be  In  compll"- 
ance  with  the  provision  of  Ihls  title,  title  I 
of  this  Act.  or  section  608.  6  0.  611.  613.  614, 

615,  or  616  of  title  18.  Unit  d  States  Code, 
with  respect  to  which  such  8  Ivlsory  opinion 
Is  rendered. 

'•(c)  Any  request  made  u.  der  subsection 
(a)  shall  be  made  public  by  the  Board.  The 
Board  shall,  before  renderl  g  an  advisory 
opinion  with  respect  to  such^  equest.  provide 
any  Interested  party  with  anj  opportunity  to 
transmit  written  comments  to  the  Board 
with  rspect  to  such  request."' 

TITLE  III— GENERAL  PI  OVISIONS 

EFFECT    ON    STATE   ,   AW 

Sec.  301.  Section  403  of  th  Federal  Elec- 
tion Campaign  Act  of  1971,  ri  latlng  to  effect 
on  State  law.  Is  amended  to  i  sad  as  follows: 

"EFFECT    ON    STATe|lAW 

■•Sec.  403.  The  provisions  X  this  Act,  and 
of  rules  prescribed  under  thMAct,  supersede 
and  preempt  any  provision  olstate  law  with 
respect  to  election  to  Federal     ~ 

PERIOD    OF    LIMrTATIONS; 

Sec.  302.  Title  IV  of  the  _ 
Campaign  Act  of  1971,  rela 
provisions.  Is  amended  by  rec 
tlon  406  as  section  408  and  b 
mediately  after  section  405  th 
sections :  ^ 

•'PERIOD    OF    LIMITABONS 

•'Sec.  406.    (a)    No  person  JhaU  be  prose- 
cuted, tried,  or  punished  for  jny  violation  of 
title  I  of  this  Act,  title  III  of  fhls  Act.  or  sec- 
tion 608,  610,  611,  613.  614,  611 
18,   United   States  Code,   unl 

ment  Is  found  or  the  lnforn_ .„  ,..„v.- 

tuted  within  3  years  after  tie  date  of  the 
violation. 

"(b)  Notwithstanding  any 
of  law — 

"(1)  the  period  of  Umltatloi  referred  to  in 
subsection  (a)  shall  apply  y  ith  respect  to 
violations  referred  to  In  siJ  :h  subsection 
committed  before,  on,  or  aft*  ■  the  effective 
date  of  this  section;  and 

"(2)  no  person  shall  be  pr<  lecuted,  tried, 
or  punished  for  any  act  or  o  alsslon  which 
was  a  violation  of  any  provlslan  of  title  I  of 
this  Act,  title  III  of  this  Act,  r  section  608, 
610.  611,  or  613  of  title  18.  Tnlted  States 
Code,  as  In  effect  on  the  day  'jelore  the  effec- 
tive date  of  the  Federal  Electi  >n  Campaign 
Act  Amendments  of  1974,  If  sue]  act  or  omis- 
sion does  not  constitute  a  vlo:  atlon  of  any 
such  provision,  as  amended  bj  the  Federal 
Election  Campaign  Act  Amendr  ents  of  1974. 
Nothing  In  this  subsection  shi  11  affect  any 
proceeding  pending  In  any  c  )urt  of  the 
United  States  on  the  effective  date  of  this 
section. 

"enforcement 
"Sec.  407.  (a)  In  any  case  1:  i  which  the 
Board  of  Supervisory  Officers,  ifter  notice 
and  opportunity  for  a  hearing  o  i  the  record 
In  accordance  with  section  55'  of  title  5, 
United  States  Code,  makes  a  fl]  ding  that  a 
person  who,  while  a  candidate  for  Federal 
office,  failed  to  file  a  report  reqi  red  by  title 
III  of  this  Act,  and  such  fining  is  made 
before  the  expiration  of  the  lime  within 
which  the  failure  to  file  such  ^ort  may  be 
prosecuted  as  a  violation  of  si  ;ch  title  III, 
such  person  shall  be  dlsquallf  jd  from  be- 
coming a  candidate  In  any  fu  ure  election 
for  Federal  office  for  a  period  of  time  begin- 
ning on  the  date  of  such  findlnf  and  ending 
one  year  after  the  expiration  of  the  term  of 
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the  Federal  office  for  which  such  person  was 
a  candidate. 

"(b)  Any  finding  by  the  Board  under  sub- 
section (a)  shall  be  subject  to  Judicial  re- 
view In  accordance  with  the  provisions  of 
chapter  7  of  title  5,  United  States  Code'. 

TITLE   IV— AMENDMENTS   TO   OTHER 
LAWS;   EFFECTIVE  DATES 

POLITICAL    ACTIVITIES    BY    STATE    AND    LOCAL 
OFFICERS     AND     EMPLOYEES 

Sec  401.  (a)  Section  1502(a)  (3)  of  title  5, 
United  States  Code  (relating  to  Influencing 
elections,  taking  part  In  political  campaigns, 
prohibitions,  exceptions) ,  is  amended  to  read 
as  follows: 

"(3)   be  a  candidate  for  elective  office.". 

(b)(1)     Section    1503    of    title    5.    United 
States  Code,  relating  to  nonpartisan  political 
activity,  is  amended  to  read  as  follows: 
"5  1503.  Nonpartisan    candidacies   permitted 

"Section  1502(a)(3)  of  this  title  does  not 
prohibit  any  State  or  local  officer  or  employee 
from  being  a  candidate  in  any  election  if 
none  of  the  candidates  is  to  be  nominated  or 
elected  at  such  election  as  representing  a 
party  any  of  whose  candidates  for  Presiden- 
tial elector  received  votes  in  the  last  preced- 
ing election  at  which  Presidential  electors 
were  selected.". 

(2)  The  table  of  sections  for  chapter  15  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  1503 
and  Inserting  in  lieu  thereof  the  following 
new  Item: 

"1503.  Nonpartisan  candidacies  permitted.", 
(c)    Section  1501  of  title  5,  United  States 
Code,  relating  to  definitions,  is  amended— 

(1)  by  striking  out  paragraph  (5); 

(2)  in  paragraph  (3)  thereof,  by  inserting 
'and"  Immediately  after  "Federal  Reserve 
System;"  and 

(3)  In  paragraph  (4)  thereof,  by  striking 
out  ";  and"  and  inserting  in  lieu  thereof  a 
period. 

REPEAL    OF    COMMUNICATIONS    MEDIA 
EXPENDrrURE     LIMrtATIONS 

Sec.  402.  (a)  (1)  Title  I  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  relating  to  cam- 
paign communications,  is  amended  by  strik- 
ing out  section  104  and  by  redesignating 
sections  105  and  106  as  sections  104  and  105 
respectively. 

(2)  Section  104  of  such  Act  (as  so  redesig- 
nated by  paragraph  (1)  of  this  subsection), 
relating  to  regulations.  Is  amended  by  strik- 
ing out  ••,  103(b),  104(a),  and  104(b)"  and 
inserting  in  lieu  thereof  "and  103(b)" 

(b)  Section  10:l  of  the  Federal  Election 
Campaign  Act  of  1971,  relating  to  definitions. 
Is  amended  by  striking  out  paragraphs  (1). 
(2),  (5),  and  (6),  and  by  redesignating  para- 
graphs (3)  and  (4)  as  paragraphs  (1)  and 
(2),  respectively. 

(c)(1)  Section  315  of  the  Communica- 
tions Act  of  1934  (relating  to  candidates  for 
public  office,  facilities,  rules)  is  amended  by 
striking  out  subsections  (c),  (d),  and  (e), 
and  by  redesignating  subsections  (f)  and  (g)' 
as  subsections  (c)  and  (d),  respectively. 

(2)  Section  315(c)  of  such  Act  (as  so  re- 
designated by  paragraph  (1)  of  this  sub- 
section), relating  to  definitions,  is  amended 
to  read  as  follows : 

"(c)   For  purposes  of  this  section— 
••(1)    the   term    broadcasting  station'  In- 
cludes a  community  antenna  television  sys- 
tem; and 

■■(2)  the  terms  'licensee'  and  'station  li- 
censee when  used  with  respect  to  a  com- 
munity antenna  television  system,  mean  the 
operator  of  such  .system.". 

APPROPRIATIONS  TO  CAMPAIGN  FtJND 

Sec  403.  Section  9006(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  establish- 
ment of  campaign  fund)   is  amended — 

(1)  by  striking  out  'as  provided  by  ap- 
propriation Acts"  and  Inserting  in  lieu  there- 
of "from  time  to  time";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  There  is  appropriated 
to  the  fund  for  each  fi.scal  vear,  out  of 
amounts  In  the  general  fund  of  "the  Treasury 
not  otherwise  appropriated,  an  amount  equal 
to  the  amounts  so  designated  during  each 
fiscal  year,  which  shall  remain  available  to 
the  fund  without  fiscal  year  limitation.". 

ENTITLEMENTS  OF  ELIGIBLE  CANDIDATES  TO  PAY- 
MENTS FROM  PRESIDENTIAL  ELECTION  CAM- 
PAIGN FUND 

Sec.  404.  (a)  Subsection  (a)(1)  of  section 
9004  of  the  Internal  Revenue  Code  of  1954 
(relating  to  entitlement  of  eligible  candidates 
to  payments)  u  amended  to  read  as  follows: 
"(1)  The  eligible  candidates  of  each  major 
party  in  a  presidential  election  shall  be  en- 
titled to  equal  payments  under  section  9006 
in  an  amount  which,  In  the  aggregate,  shall 
not  exceed  $20,000,000." 

(b)(1)  Subsection  (a)(2)(A)  of  section 
9004  of  such  Code  (relating  to  entitlement  of 
eligible  candidates  to  payments)  Is  amended 
by  striking  out  "computed"  .-ind  Inserting  in 
lieu  thereof  •'allowed". 

(2)  The  first  sentence  of  subsection  (a)  (3) 
of  section  9004  of  such  Code  (relating  to  en- 
titlement of  eligible  candidates  to  payments) 
is  amended  by  striking  out  "computed  "  and 
inserting  in  lieu  thereof  "allowed". 

(c)(1)  Section  9002(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  the  de- 
finition of  "authorized  committee")  la 
amended  to  read  as  follows: 

"(1)  The  term  'authorized  committee' 
means,  with  respect  to  the  candidates  of  a 
political  party  for  President  and  Vice  Presi- 
dent of  the  United  States,  the  political  com- 
mittee designated  under  section  302 (f )  (l)  of 
the  Federal  Election  Campaign  Act  of  1971 
by  the  candidate  of  a  political  party  for 
President  of  the  United  States  as  his  prin- 
cipal campaign  committee .". 

(2)  Section  9002(11)  of  such  Code  (re- 
lating to  the  definition  of  "qualified  cam- 
paign expense")  is  amended — 

(A)  in  subparagraph  (A)(1U)  thereof,  by 
striking  out  "an"  and  Inserting  in  lieu 
thereof  "the"; 

(B)  in  the  second  sentence  thereof  by 
striking  out  '•an"  and  Inserting  In  'lieu 
thereof  "hls^';  and 

(C)  in  the  third  sentence  thereof  by 
striking  out  "an"  and  inserting  in  lieu 
thereof  "the". 

(3)  Section  9003(b)  of  such  Code  (relating 
to  major  parties)  is  amended — 

(A)  by  striking  out  "committees"  each 
place  It  appears  therein  and  inserting  in  lieu 
thereof  at  each  such  place  •'committee'";  and 

(B)  by  striking  out  "any  of"  each  place  it 
appears  therein. 

(4)  Section  9003(c)  of  such  Code  (relating 
to  miner  and  new  parties)  is  amended  by 
striking  out  "•committees^"  each  place  it  ap- 
pears therein  and  Inserting  In  lieu  thereof  at 
each  such  place  "committee". 

(5)  Section  9004(b)  of  such  Code  (relating 
to  limitations)  is  amended  by  striking  out 
"commlttees^"  each  place  it  appears  therein 
and  inserting  in  lieu  thereof  at  each  such 
place  "committee". 

(6)  Section  9004(c)  of  such  Code  (relating 
to  restrictions)  Is  amended  by  striking  out 
••committees"  each  place  it  appears  therein 
and  Inserting  in  lieu  thereof  at  each  such 
place  "committee". 

(7)  Section  9007(b)(2)  of  such  Code  (re- 
lating to  repayments)  Is  amended  by  striking 
out  "committees"  and  inserting  in  lieu 
thereof  "committee". 

(8)  Section  9007(b)(3)  of  such  Code  (re- 
lating to  repayments)  is  amended  by  striking 
out  '"any""  and  Inserting  In  lieu  thereof  "'the  ". 

(9)  Subsections  (a)  and  (b)  of  section 
9012  of  such  Code  (relating  to  excess  ex- 
penses and  contributions,  respectively),  as 
amended  by  sections  406(b)  (2)  and  (3)  of 
this  Act,  are  each  amended  by  striking  out 
"any  of  his  authorized  committees"  each 
place  it  appears  and  inserting  in  lieu  thereof 
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at    each    such    place    "his    authorized    com- 
mittee"". 

CERTIFICATION    FOR    PAYMENT    BY    COMPTROLLER 
GENERAL 

SEC.  405.  (a)  Section  9005(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
initial  certifications  for  eligibility  for  pay- 
ments) Is  amended  to  read  as  follows: 

"(a)  Initial  Certification. — Not  later  than 
10  days  after  the  candidates  of  a  political 
party  for  President  and  Vice  President  of  the 
United  States  have  met  all  applicable  condi- 
tions for  eligibility  to  receive  payments  un- 
der this  chapter  set  forth  in  section  9003, 
the  Comptroller  General  shall  certify  to  the 
Secretary  for  payment  to  such  eligible  can- 
didates under  section  9006  payment  in  full 
of  amounts  to  which  such  candidates  are  en- 
titled under  section  9004.". 

(b)  Section  9003(a)  of  such  Cede  (relating 
to  general  conditions  for  eligibility  for  pay- 
ments) is  amended — 

( 1 )  by  striking  out  "with  respect  to  which 
payment  is  sought"  in  paragraph  (1)  and  in- 
serting In  lieu  thereof  "of  such  candidates'"; 

(2)  by  Inserting  "and"  at  the  end  of  para- 
graph (2); 

(3)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof 
a  period;  and 

(4)  by  striking  out  paragraph    (4). 
financing  of  presidential   nominating 

conventions 
Sec.  406.  (a)  Chapter  95  of  subtitle  H  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  the  presidential  election  campaign  fund) 
is  amended  by  striking  out  section  9008  ( re- 
lating to  information  on  proposed  expenses) 
and  inserting  in  lieu  thereof  the  following 
new  section: 

"Sec.  9008.  Payments  for  Presidential  nomi- 
nating conventions, 
"(a)  Establishment  or  Accounts. — The 
Secretary  shall  maintain  in  the  fund.  In  addi- 
tion to  any  account  which  he  maintains  un- 
der section  9006(a),  a  separate  account  for 
the  national  committee  of  each  major  party 
and  minor  party.  The  Secretary  shall  deposit 
in  each  such  account  an  amount  equal  to 
the  amount  which  each  such  committee  may 
receive  under  subsection  (b).  Such  deposits 
shall  be  drawn  from  amounts  designated  by 
individuals  under  section  6096  and  shall  be 
made  before  any  transfer  is  made  to  any 
account  for  any  eligible  candidate  under  sec- 
tion 9006(a). 

"(b)  Entitlement  to  Payments  From  the 
Fund. — 

"(1)  Major  parties. — Subject  to  the  pro- 
visions of  this  section,  the  national  commit- 
tee of  a  major  party  shall  be  entitled  to  pay- 
ments under  paragraph  (3),  with  respect  to 
any  pr.^sidential  nominating  convention,  in 
amounts  which.  In  the  aggregate,  shall  not 
exceed  $2,000,000. 

"(2)  Minor  parties. — Subject  to  the  pro- 
visions of  this  section,  the  national  commit- 
tee of  a  minor  party  shall  be  entitled  to  pay- 
ments under  paragraph  (3),  with  respect  to 
any  presidential  nominating  convention.  In 
amounts  which,  in  the  aggregate,  shall  not 
exceed  an  amount  which  bears  the  same  ratio 
to  the  amount  the  national  committee  of  a 
major  party  is  entitled  to  receive  under  para- 
graph (1)  as  the  number  of  popular  votes 
received  by  the  candidate  for  President  of  the 
minor  party,  as  such  candidate.  In  the  pre- 
ceding presidential  election  bears  to  the  aver- 
age number  of  popular  votes  received  by  the 
candidates  for  President  of  the  major  parties 
in  the  preceding  presidential  election. 

"(3)  Payments.- Upon  receipt  of  certifi- 
cation from  the  ComptroUer  General  under 
subsection  (g),  the  Secretary  shall  make 
payments  from  the  appropriate  account 
maintained  under  subsection  (a)  to  the  na- 
tional committee  of  a  major  party  or  minor 
party  which  elects  to  receive  its  entitlement 
under  this  subsection.  Such  payments  shall 


be  available  for  use  by  such  committee  in 
accordance  with  the  provisions  of  subsection 
(c). 

"(4)  Limitation. — Payments  to  the  na- 
tional committee  of  a  major  party  or  minor 
party  under  this  subsection  from  the  ac- 
count designated  for  such  conunlttee  shall 
be  limited  to  the  amounts  in  such  account 
at  the  time  of  payment. 

"(c)  Use  of  Funds. — No  part  of  any  pay- 
ment made  under  subsection  (b)  shall  be 
used  to  defray  the  expenses  of  any  candidate 
or  delegate  who  is  participating  In  any  presi- 
dential nominating  convention.  Such  pay- 
ments shall  be  used  only — 

"(1)  to  defray  expenses  Incurred  with  re- 
spect to  a  presidential  nominating  conven- 
tion (including  the  payment  of  deposits)  by 
or  on  behalf  of  the  national  committee  re- 
ceiving such  payments;  or 

"(2)  to  repay  loans  the  proceeds  of  which 
were  used  to  defray  such  expenses,  or  other- 
wise to  restore  funds  (other  than  contribu- 
tions to  defray  such  expenses  received  by 
such  committee)  used  to  defray  such  ex- 
penses. 
"(d)  Limitation  or  Expenditures. — 
"(1)  Major  parties. — Except  as  provided 
by  paragraph  (3).  the  national  committee 
of  a  major  party  may  not  make  expendi- 
tures with  respect  to  a  presidential  nominat- 
ing convention  which,  in  the  aggregate,  ex- 
ceed the  amount  of  payments  to  which  such 
committee  is  entitled  under  subsection 
(b)(1). 

"(2)  Minor  parties. — Except  as  provided 
by  paragraph  (3),  the  national  committee  of 
a  minor  party  may  not  make  expenditures 
with  respect  to  a  presidential  nominating 
convention  which,  in  the  aggregate,  exceed 
the  amount  of  the  entitlement  of  the  na- 
tional committee  of  a  major  party  under  sub- 
section (b) (1). 

"(3)  Exception.— The  Presidential  Election 
Campaign  Fund  Advisory  Board  may  author- 
ize the  national  committee  of  a  major  party 
or  minor  party  to  make  expenditures  which, 
in  the  aggregate,  exceed  the  limitation 
established  by  paragraph  (1)  or  paragraph 
(2)  of  this  subsection.  Such  authorization 
shall  be  based  upon  a  determination  by  such 
Board  that,  due  to  extraordinary  and  un- 
forseen  circumstances,  such  expenditures  are 
necessary  to  assure  the  effective  operation  of 
the  presidential  nominating  convention  bv 
such  committee. 

"(e)  Availability  of  Payments. — The  na- 
tional committee  of  a  major  party  or  minor 
party  may  receive  payments  under  subsec- 
tion (b)(3)  beginning  on  July  1  of  the  cal- 
endar year  Immediately  preceding  the  calen- 
dar year  in  which  a  presidential  nominating 
convention  of  the  political  party  involved  is 
held. 

'•(f)  Transfer  to  the  Fund. — If,  after  the 
close  of  a  presidential  nominating  conven- 
tion and  after  the  national  committee  of  the 
political  party  involved  has  been  paid  the 
amount  which  it  is  entitled  to  receive  under 
this  section,  there  are  moneys  remaining  in 
the  accoimt  of  such  national  committee,  the 
secretary  shall  transfer  the  moneys  so  re- 
maining to  the  fund. 

"(g)  Certification  by  Comptroller  Gen- 
eral.—Any  major  party  or  minor  party  may 
file  a  statement  with  the  Comptroller  Gen- 
eral in  such  form  and  manner  and  at  such 
times  as  he  may  require,  designating  the  na- 
tional committee  of  such  party.  Such  state- 
ment shall  include  the  Information  required 
by  section  303(b)  of  the  Federal  Election 
Campaign  Act  of  1971,  together  with  such 
additional  information  as  the  Comptroller 
General  may  require.  Upon  receipt  of  a 
statement  filed  under  the  preceding  sen- 
tences, the  Comptroller  General  promptly 
shall  verify  such  statement  according  to  such 
procedures  and  criteria  as  he  may  establish 
and  shall  certify  to  the  Secretary  for  pay- 
ment In  full  to  any  such  committee  of 
amounts  to  which  such  committee  may  be 


entitled  under  subsection  (b) .  Such  certifica- 
tions shall  be  subject  to  an  examination  tmd 
audit  which  the  Comptroller  General  shall 
conduct  no  later  than  December  31  of  the 
calendar  year  in  which  the  presidential  nomi- 
nating convention  involved  Is  held. 

•'(h)  Repayments— The  Comptroller  Gen- 
eral shall  have  the  same  authority  to  require 
repayments  from  the  national  committee  of 
a  major  party  or  minor  party  as  he  has  with 
respect  to  repayments  from  any  eligible  can- 
didate under  section  9007(b).  The  provisions 
of  section  9007(c)  and  section  9007(d)  shall 
apply  with  respect  to  any  repa\-ment  required 
by  the  Comptroller  General  under  this  sub- 
section.". 

(b)(1)  Section  9009(a)  of  such  Code  (re- 
lating to  reports)  is  amended  bv  striking  out 
"and"  in  paragraph  (2)  thereof;  by  striking 
out  the  period  at  the  end  of  paragraph  (3) 
thereof  and  inserting  in  lieu  thereof  '•;  and"; 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(4)  the  expenses  Incurred  by  the  national 
committee  of  a  major  party  or  minor  party 
with  respect  to  a  presidential  nominating 
convention; 

"(5)  the  amounts  certified  by  him  under 
section  9008(g)  for  payment  to  each  such 
committee;  and 

"(6)  the  amount  of  payments,  if  any.  re- 
quired from  such  committees  under  section 
9008(h),  and  the  reasons  for  each  such  pav- 
ment."'.  " 

(2)  The  heading  for  section  9012(a)  of 
such  Code  (relating  to  excess  expenses)  is 
amended  by  striking  out  "Campaign" 

(3)  Section  9012(a)(1)  of  such  Code  (re- 
lating to  excess  expenses)  is  amended  by 
addii  g  at  the  end  thereof  the  following  new 
sentence:  "It  shaU  be  unlawful  for  the  na- 
tional committee  of  a  major  party  or  minor 
party  knowingly  and  wUlfully  to  Incur  ex- 
penses with  respect  to  a  presidential  nomi- 
nating convention  in  excess  of  the  expend- 
iture limitation  applicable  with  respect  to 
such  committee  under  section  9008(d)  un- 
less the  incurring  of  such  expenses  is  au- 
thorlzed  by  the  Presidential  Election  Cam- 
paign Fund  Board  under  section  9008(d) 
(3) .". 

(4)  Section  9012(c)  of  such  Code  (relat- 
ing to  unlawful  use  of  payments)  is  amended 
by  redesignating  paragraph  (2)  as  paragraph 
(3)  and  by  inserting  immediately  after  para- 
graph  (1)    the  following  new  paragraph: 

"(2)  It  shall  be  unlawful  for  the  national 
committee  of  a  major  party  or  minor  party 
which  receives  any  payment  under  section 
9008(b)(3)  to  use,  or  authorize  the  use  of 
such  payment  for  any  purpose  other  than 
a  purpose  authorized  by  section  9008(c).". 

(5)  Section  9012(e)(1)  of  such  Code  (re- 
lating to  kickback  and  Ulegal  payments)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "It  shall  be  tmlaw- 
ful  for  the  national  committee  of  a  major 
party  or  minor  party  knowingly  and  willfully 
to  give  or  accept  any  kickback  or  any  Ule- 
gal payment  In  connection  with  any  expense 
incurred  by  such  committee  with  respect  to 
a  presidential  nonUnating  convention.". 

(6)  Section  912(e)(3)  of  such  Code  (re- 
lating to  kickbacks  and  illegal  payments) 
is  amended  by  inserting  immediately  after 
"their  authorized  committees"  the  follow- 
ing: ",  or  in  connection  with  any  expense 
incurred  by  the  national  conunlttee  of  a  ma- 
jor party  or  minor  party  with  respect  to  a 
presidential  nominating  convention.". 

(c)  The  table  of  sections  for  chaoter  95  of 
subtitle  H  of  such  Code  (relating  to  the 
presidential  election  campaign  fund)  is 
amended  by  striking  out  the  item  relating  to 
section  9008  and  Inserting  in  lieu  thereof 
the  following  new  item : 

"'Sec.  9008.  Payments  for  presidential  nom- 
inating conventions."". 

(d)  Section  276  of  such  Code  (relating  to 
certain    indirect    contributions    to    political 
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parties)  Is  amended  by  8trilj|ng  out  subsec- 
tion (c)  and  by  redesignating  subsection  (d) 
as  subsection   (c).  t 

TAX    SETTTRNS    BY    POLmCALicOMMTmES 

Sec.  407.  Section  6012(a)  |>f  the  Internal 
Revenue  Code  fo  1954  (releslng  to  persons 
required  to  make  returns  jof  Income)  Is 
amended  by  adding  at  the  ind  thereof  the 
following  new  sentence:  "Tpe  Secretary  or 
his  delegate  shall,  by  regulatl4n.  exempt  from 
the  requirement  of  making:  returns  under 
this  section  any  political  colijpmlttee  (as  de- 
fined In  section  301(d)  of  tlfc  Federal  Elec- 
tion Campaign  Act  of  1071)  iavlng  no  gross 
Income  for  the  taxable  year|'. 

PRESIDENTIAL    PRIMARY     MATC^INC     PAYMENT 

ACCOUNT       t 

Sec.  408.  (a)  The  analyslslof  subtitles  at 
the  beginning  of  the  Interns^  Revenue  Code 
of  1054  Is  amended  by  add^g  at  the  end 
thereof  the  following :  % 

"StJBTiTLE  H.  Financing  of  pfesldentlal  elec- 
tion campalg|Ls.". 

(b)  The  analysis  of  chapters  at  the  be- 
ginning of  subtitle  H  of  isuch  Code  Is 
amended  by  adding  at  the  mO.  thereof  the 
following:  I 

■'Chapteb  97.  Presidential  Prl|iary  Matching 
Payment    AcAunt." 

(c)  Subtitle  H  of  such  Coae  is  amended 
by  adding  at  the  end  thereof|the  following 
new  chapter:  i 

"CHAPTER    07— PRESIDENTiIl    PRIMARY 
MATCHING    PAYMENT    IcCOXJNT 

"Sec.  9031.  Short  title.  1 

"Sec.  9032.  Definitions. 

"Sec.  9033.  Eligibility  for  pa 

"Sec.  9034.  Entitlement    of 

dates  to  paymen' 

"Sec.  9035.  Qualified       campi 
Ilmlltatlon.  ^ 

"Sec.  9036.  Certification  byl  Comptroller 
General.  ^ 

"Sec.  9037.  Payments  to  ellgjble  candidates. 

"Sec.  9038.  Examinations  ai^  audits;  re- 
payments. >^ 

"Sec.  9030.  Reports  to  Congress;  regulations. 

"Sec.  0040.  Participation  o|  Comptroller 
General  in  Juilcial  proceed- 
ings. 4 

"Sec.  9041.  Judicial  review.     | 

"Sec.  0042.  Criminal  penalties 

"Sec.  0031.  Short  Trru:.         | 

"This  chapter  may  be  clte^  as  the  "Presi- 
dential Primary  Matching  PedTment  Account 

Acf.  I 

"Sec.  9032.  Detinitions.  S 

"For  purposes  of  this  chapt^ — 

"(1)  The  term  "authorlzell  committee' 
means,  with  respect  to  the  candidates  of  a 
political  party  for  President  a%d  Vice  Preel 
dent  of  the  United  States,  the  lolltlcal  com 
mlttee  designated  under  sectli 
of  the  Federal  Election  Campalf 
by  the  candidate  of  a  polltk 
President  of  the  United  States 
clpal  campaign  committee. 

"(2)  The  term  'candidate'  mlans  an  In- 
dividual who  seeks  nomination  'or  election 
to  be  President  of  the  United  States  For 
purposes  of  this  paragraph,  an  Individual 
shall  be  considered  to  seek  non  Inatlon  for 
election  If  he  (A)  takes  the  a<  tlon  neces- 
sary under  the  law  of  a  State  to  qualify 
himself  for  nomination  for  elect  on,  (B)  re- 
ceives contributions  or  incurs  qt  ilifled  cam- 
paign expenses,  or  (C)  gives  his  consent  for 
any  other  person  to  receive  cont  -Ibutlons  or 
to  incur  qualified  campaign  exp  nses  on  his 
behalf. 

"(3)  The  term  'Comptroller  Ge  leral'  means 
the  Comptroller  General  of  the  United 
States. 

"(4)  Except  as  provided  by  sec  Ion  0034(a) , 
the  term  'contribution' — 

"(A)  means  a  gift,  subscrlptii  n,  loan,  ad- 
vance, or  deposit  of  money,  or  anything  of 
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value,  the  payment  of  which  was  made  on  or 
after  the  beginning  of  the  calendar  year 
Immediately  preceding  the  calendar  year  of 
the  presidential  election  with  respect  to 
which  such  gift,  subscription,  loan,  advance, 
or  deposit  of  money,  or  anything  of  value,  is 
made,  for  the  purpose  of  influencing  the  re- 
sult of  a  primary  election, 

"(B)  means  a  contract,  promise,  or  agree- 
ment, whether  or  not  legally  enforceable,  to 
make  a  contribution  for  any  such  purpose, 

"(C)  means  a  transfer  of  funds  between 
political  committees,  and 

"(D)  means  the  payment  by  any  person 
other  than  a  candidate,  or  his  authorized 
committee,  of  compensation  for  the  personal 
services  of  another  person  which  are  rendered 
to  the  candidate  or  committee  without 
charge,  but 

"(E)  does  not  Include — 
"(1)  except  as  provided  In  subparagraph 
(D),  the  value  of  personal  services  rendered 
to  or  for  the  benefit  of  a  candidate  by  an 
Individual  who  receives  no  compensation  for 
rendering  such  service  to  or  for  the  benefit 
of  the  candidate,  or 

"(11)  payments  under  section  0037. 
"(5)  The  term  'matching  payment  account' 
means    the    Presidential    F>rlmary    Matching 
Payment  Account  established  under  section 
0037(a). 

"(6)  The  term  'matching  payment  period' 
means  the  period  beginning  with  the  be- 
ginning of  the  calendar  year  in  which  a 
general  election  for  the  office  of  President  of 
the  United  States  will  be  held  and  ending  on 
the  date  on  which  the  national  convention 
of  the  party  whose  nomination  a  candidate 
seeks  nominates  its  candidate  for  the  office 
of  President  of  the  United  States. 

"(7)  The  term  'primary  election'  means  an 
election,  Including  a  runoff  election  or  a 
nominating  convention  or  caucus  held  by  a 
political  party,  for  the  selection  of  delegates 
to  a  national  nominating  convention  of  a 
political  party,  or  for  the  expression  of  a 
preference  for  the  nomination  of  persons  for 
election  to  the  office  of  President  of  the 
United  States. 

"(8)  The  term  'political  committee'  means 
any  Individual,  committee,  association,  or 
organization  (whether  or  not  Incorporated) 
which  accepts  contributions  or  Incurs  quali- 
fied campaign  expenses  for  the  purpose  of 
influencing,  or  attempting  to  influence,  the 
nomination  of  any  person  for  election  to  the 
office  of  President  of  the  United  States. 

"(0)  The  term  'qualified  campaign  expense' 
means  a  purchase,  payment,  distribution, 
loan,  advance,  deposit,  or  gift  of  money  or 
of  anything  of  value — 

"(A)  incurred  by  a  candidate,  or  by  his 
authorized  committee.  In  connection  with  his 
campaign  for  nomination  for  election,  and 

"(B)  neither  the  incurring  nor  payment  of 
which  constitutes  a  violation  of  any  law  of 
the  United  States  or  of  the  State  In  which 
the  expense  Is  Incurred  or  paid. 
For  purposes  of  this  paragraph,  an  expense 
Is  Incurred  by  a  candidate  or  by  an  author- 
ized committee  If  it  Is  Incurred  by  a  per- 
son specifically  authorized  in  writing  by  the 
candidate  or  committee,  as  the  case  may  be, 
to  incur  such  expense  on  behalf  of  the  candi- 
date or  the  committee. 

"(10)  The  term  State'  means  each  State 
of  the  United  States  and  the  DUtrlct  of 
Columbia. 

"Sec.  9033.  ELiciBiLmr  foe  Paymsnts. 

"(a)  CoNornoNs. — To  be  eligible  to  re- 
ceive payments  under  section  9037,  a  candi- 
date shall,  in  writing — 

"(1)  agree  to  obtain  and  furnish  to  the 
Comptroller  General  any  evidence  he  may 
request  of  qualified  campaign  expenses, 

"(2)  agree  to  keep  and  furnish  to  the 
Comptroller  General  any  records,  books,  and 
other  information  he  may  request,  and 

"(3)  agree  to  an  audit  and  examination 
by   the  Comptroller  General   under  section 


9038  and  to  pay  any  amounts  required  to  be 
paid  under  such  section. 

"(b)   Expense  Limitation;  Declaration  of 

Intent;     Minimum    Contributions To    be 

eligible   to   receive   payments    under  section 
0037,  a  candidate  shall  certify  to  the  Comn 
troller  General  that—  ^^' 

"(1)  the  candidate  and  hU  authorized 
committee  wUl  not  incur  qualified  campal^ 
expenses  m  excess  of  the  limitation  on  sulS 
expenses  under  section  9035, 

hJ'^^^  fJi?  <=»°'»i<'a<«  »s  seeking  nomination 
by  a  political  party  for  election  to  the  office 
of  President  of  the  United  States, 

(3)  the  candidate  has  received  contribu- 
ln°oon':''.K^/"  ^""^  aggregate,  exceed  ,5,000 

oJk^H  }^^  aggregate  of  contributions  re- 
ceived from  any  person  under  paragraph 
( 3 )  does  not  exceed  $250.  f  ~»«rapn 

•Sec.  0034.  Entitlement  or  Eligible  Candi- 

dates  to  Payments. 
el  Jbl^^°"'T''  ~^'*''y  candidate  who  is 
903^  L  P^Htf  h'?  P'^y'n^^ts  under  section 
9037  .^  tn  ^'^  *°  payments  under  section 
llrl  *°  amount  equal  to  the  amount  of 
each  contribution  received  by  such  candidate 

yeV'lAmL,*^,^^'"'^'"^  °'  the  c^enda^ 
year    immediately    preceding    the    calend«r 

to  wh,U^*  presidential  election  ,^th  respec 
tfnn    ^^k"*=^  candidate  Is  seeking  nomlna- 
reea^d'JL''''  '"'"  authorized  committee    dis- 
regarding any  amount  of  contributions  from 

fhJi'r'°°.***  ^''^  "*«»^  tbat  the  totirS 
the  amounts  contributed  by  such  person  on 
rl.»r!^  ^^  beginning  of  such  preceding 
caendar  year  exceeds  $250.  For  purpo^  of 
this  subsection  and  section  0033ib^  the 
term  'contribution'  means  a  gift  of  money 
made  by  a  written  Instrument  which  identi- 

full  n/m^'^H"  '"^'^'^^  *^«  contribution  by 
ful  name  and  mauing  address,  but  does  not 
include  a  subscription,  loan,  advance,  or  de- 
posit  of  money,  or  anything  described  In  sub- 
paragraph  (B),  (C).  or  (D)   Of  section  9^32 

no'll^*  LiMTTATioNs.— The  total  amount  of 
payments  to  which  a  candidate  is  entltl^ 
under  subsection  (a)  shall  not  exc^  m 
ufhTd^'h'*'  '^:  expenditure  llmltation^tab- 
uSSdrta?lsTcSe'°«^^^^^><^>°'""-«. 
•Sec.  9035.  Qualified  Campaign  Expense 
Limitation 

fie7camn«,'5^**  ^*"  knowingly  Incur  quali- 
fied campaign  expenses  in  excess  of  the  ex- 
penditure limitation  establUhed  by  sectfon 
608(c)  (1)  (A)  Of  title  18,  United  Stak  Co^e 
••Sec.    9036.    Certification    by    Comptroller 

General. 
thpi^ln  i""""^    CERTincATioNs.— Not    later 
^ntrhfm     ''*  S^**'  *  'Candidate  establishes  his 
eligibility  under  section  0033  to  receive  pay- 
ments under  section  9037.  the  Comptroller 

^.r  /!*""  '='*'*'^y  ^°  t^e  Secretary  for 
payment  to  such  candidate  under  section 
0037  payment  In  full  of  amounts  to  which 
such    candidate    is    entitled    under    section 

"(b)  Finality  of  Determinations.— Initial 
certifications  by  the  Comptroller  Genera 
under   subsection    (a),   and   all   deteT^na! 

final  ?.T  ""^  ^"^  ""^"  ^^l*  "Chapter,  are 
fh.1-  fhl  '^^"'^''"i^^-  except  to  the  e-Uent 
lud  t  hvL"^  *"^J***=*  *°  examination  and 
audit  by  the  Comptroller  General  under  sec- 
tion 0038  and  judicial  review  under  ^«on 

"Sec.  9037.  Payments  to  Eligible  Candidates 
^.J^L  ^«T*»"sh«™t  of  AccouNT.-The 
Iff^f  V^*"  maintain  in  the  Presidential 
Election  Campaign  Fund  established  bv  sec- 
tion 9006(a).  in  addition  to  any  account 
which  he  maintains  under  such  section,  a 
separate  account  to  be  known  as  the  Prtsl- 
dentlal  Primary  Matching  Payment  Account. 
The  Secretary  shall  deposit  Into  the  match- 
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ing  payment  account,  for  use  by  the  candi- 
date of  any  political  party  who  Is  eligible  to 
receive  payments  under  section  9033,  the 
amount  available  after  the  Secretary  deter- 
mines that  amounts  for  payments  under  sec- 
tion 9006(c)  and  for  payments  under  sec- 
tion 0007(b)(3)  are  available  for  such  pay- 
ments. 

■(b)  Payments  From  the  Matching  Pay- 
ment Account. — Upon  receipt  of  a  certifica- 
tion from  the  Comptroller  General  under  sec- 
tion 9036,  but  not  before  the  beginning  of 
the  matching  payment  period,  the  Secretary 
or  his  delegate  shall  promptly  transfer  the 
amount  certified  by  the  Comptroller  General 
from  the  matching  payment  account  to  the 
candidate.  In  making  such  transfers  to  can- 
didates of  the  same  political  party,  the  Sec- 
retary or  his  delegate  shall  seek  to  achieve  an 
equitable  distribution  of  funds  available  un- 
der subsection  (a),  and  the  Secretary  or  his 
delegate  shall  take  Into  account,  In  seeking 
to  achieve  an  equitable  distribution,  the 
sequence  in  which  such  certifications  are  re- 
ceived. Transfers  to  candidates  of  the  same 
political  party  may  not  exceed  an  amount 
which  is  equal  to  45  percent  of  the  total 
amount  available  in  the  matching  payment 
account,  and  transfers  to  any  candidate  may 
not  exceed  an  amount  which  is  equal  to  25 
percent  of  the  total  amount  available  In  the 
matching  payment  account. 
"Sec.  0038.  Examinations  and  Audits;  Re- 
payments. 
"(a)  Examinations  and  Audits. — After 
each  matching  payment  period,  the  Comp- 
troller General  shall  conduct  a  thorough  ex- 
amination and  audit  of  the  qualified  cam- 
paign expenses  of  every  candidate  and  his 
authorized  committee  who  received  payments 
under  section  9037. 
"(b)  Repayments. — 

"  (1 )  If  the  Comptroller  General  determines 
that  any  portion  of  the  payments  made  to  a 
candidate  from  the  matching  payment  ac- 
count was  In  excess  of  the  aggregate  amount 
of  payments  to  which  such  candidate  was  en- 
titled under  section  9034.  he  shall  notify  the 
candidate,  and  the  candidate  shall  pay  to  the 
Secretary  or  his  delegate  an  amount  equal  to 
the  amount  of  excess  payments. 

"(2)  If  the  Comptroller  General  determines 
that  any  amount  of  any  payment  made  to  a 
candidate  from  the  matching  payment  ac- 
count was  used  for  any  purpose  other  than— 
"(A)  to  defray  the  qualified  campaign  ex- 
penses with  respect  to  which  such  payment 
was  made,  or 

"(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  quali- 
fied campaign  expenses  which  were  received 
and  expended)  which  were  used,  to  defray 
qualified  campaign  expenses,  he  shall  notify 
such  candidate  of  the  amount  so  iised.  and 
the  candidate  shall  pay  to  the  Secretary  or 
his  delegate  an  amount  equal  to  such 
amount. 

"(3)  Amounts  received  by  a  candidate 
from  the  matching  payment  account  may  be 
retained  for  the  liquidation  of  all  obligations 
to  pay  qualified  campaign  expenses  incurred 
for  a  period  not  exceeding  6  months  after 
the  end  of  the  matching  payment  period. 
After  all  obligations  have  been  liquidated, 
that  portion  of  any  unexpended  balance  re- 
maining In  the  candidate's  accounts  which 
bears  the  same  ratio  to  the  total  unexpended 
balance  as  the  total  amount  received  from 
the  matching  payment  account  bears  to  the 
total  of  all  deposits  made  Into  the  candidate's 
accounts  shall  be  promptly  repaid  to  the 
matching  payment  account. 

"(c)  Notification. — No  notification  shall 
be  made  by  the  Comptroller  General  under 
subsection  (b)  with  respect  to  a  matching 
payment  period  more  than  3  years  after  the 
end  of  such  period. 

"(d)  Deposit  of  Repayments. — All  pay- 
ments received  by  the  Secretary  or  his  dele- 


gate under  subsection  ( b )  shall  be  deposited 
by  him  in  the  matching  payment  account. 
"Sec.  9039.  Reports  to  Congress;  Regula- 
tions. 
"(a)  Reports. — The  Comptroller  General 
shall,  as  soon  as  practicable  after  each 
matching  payment  period,  submit  a  full 
report  to  the  Senate  and  House  of  Repre- 
sentatives setting  forth — 

"(1)  the  qualified  campaign  expenses 
(shown  In  such  detail  as  the  Comptroller 
General  determines  necessary)  Incurred  by 
the  candidates  of  each  political  party  and 
their  authorized  committees, 

"(2)  the  amounts  certified  by  him  under 
section  9036  for  payment  to  each  eligible 
candidate,  and 

"(3)  the  amount  of  payments,  if  any.  re- 
quired from  candidates  under  section  9038. 
and  the  reasons  for  each  payment  required. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 
"(b)  Regulations.  Etc. — The  Comptroller 
General  Is  authorized  to  prescribe  rules  and 
regulations  in  accordance  with  the  provisions 
of  subsection  (c).  to  conduct  examinations 
and  audits  (In  addition  to  the  examina- 
tions and  audits  required  by  section  0038 
(a)),  to  conduct  Investigations,  and  to  re- 
quire the  keeping  and  submission  of  any 
books,  records,  and  Information,  which  he 
determines  to  be  necessary  to  carry  out  his 
responsibilities  under  this  chapter. 
"(c)  Review  of  Regulations. — 
"(1)  The  Comptroller  General,  before  pre- 
scribing any  rule  or  regulation  under  sub- 
section (b),  shall  transmit  a  statement  with 
respect  to  such  rule  or  regulation  to  the 
Committee  on  Rules  and  Administration  of 
the  Senate  and  to  the  Committee  on  House 
Administration  of  the  House  of  Representa- 
tives, in  accordance  with  the  provisions  of 
this  subsection.  Such  statement  shall  set 
forth  the  proposed  rule,  or  regulation  and 
shall  contain  a  detailed  explanation  and 
Justification  of  such  rule  or  regtilation. 

"(2)  If  either  such  committee  does  not, 
through  appropriate  action,  disapprove  the 
proposed  rule  or  regulation  set  forth  in  such 
statement  no  later  than  30  legislative  days 
after  receipt  of  such  statement,  then  the 
Comptroller  General  may  prescribe  such  rule 
or  regulation.  The  Comptroller  General  may 
not  prescribe  any  rule  or  regulation  which  Is 
disapproved  by  either  such  committee  under 
this  paragraph. 

"(3)  For  purposes  of  this  subsection,  the 
term  'legislative  days'  does  not  include  any 
calendar  day  on  which  both  Houses  of  the 
Congress  are  not  in  session. 
"Sec.  9040.  Participation  by  Comptroller 
General  in  Jitdicial  Proceed- 
ings. 
"(a)  Appearance  by  Counsel. — The  Comp- 
troller General  is  authorized  to  appear  in 
and  defend  against  any  action  Instituted 
under  this  section,  either  by  attorneys  em- 
ployed In  his  office  or  by  counsel  whom  he 
may  appoint  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service,  and 
whose  compensation  he  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

"(b)  Recovery  of  Certain  Payments. — The 
Comptroller  General  is  authorized,  through 
attorneys  and  counsel  described  In  subsec- 
tion (a),  to  Institute  actions  in  the  district 
courts  of  the  United  States  to  seek  recovery 
of  any  amounts  determined  to  be  payable  to 
the  Secretary  or  his  delegate  as  a  result 
of  an  examination  and  audit  made  pursuant 
to  section  0038. 

"(c)  iNxuNcnvE  Relief. — The  Comptroller 
General  Is  authorized,  through  attorneys  and 
counsel  described  In  subsection  (a),  to  peti- 
tion the  courts  of  the  United  States  for  in- 
junctive relief  as  is  appropriate  to  Imple- 
ment any  provision  of  this  chapter. 
"(d)  Appeal.— The  Comptroller  General  Is 


authorized  on  behalf  of  the  United  States  to 
appeal  from,  and  to  petition  the  Supreme 
Court  for  certiorari  to  review.  Judgments,  or 
decrees  entered  with  respect  to  actions  in 
which  he  appears  pursuant  to  the  authority 
provided  in  this  section. 
"Sec.  9041.  Judicial  Re\'xew. 

"(a)  Review  op  Agency  Action  by  the 
Comptroller  General. — Any  agency  action 
by  the  Comptroller  General  made  under  the 
provisions  of  this  chapter  shall  be  subject 
to  review  by  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
upon  petition  filed  in  such  court  within  30 
days  after  the  agency  action  by  the  Comp- 
troller General  for  which  review  is  sought. 
"(b)  Review  Procedures. — The  provisions 
of  chapter  7  of  title  5.  United  States  Code, 
apply  to  judicial  review  of  any  agency  action, 
as  defined  in  section  551(13)  of  title  5.  United 
States  Code,  by  the  Comptroller  General. 
"Sec.  9042.  Criminal  Penalties, 

"(a)  Excess  Campaign  Expenses. — Any  per- 
son who  violates  the  provisions  of  section 
9035  shall  be  fined  not  more  than  $25,000,  or 
imprisoned  not  more  than  5  years,  or  both. 
Any  officer  or  member  of  any  political  com- 
mittee who  knowingly  consent  to  any  expend- 
iture in  violation  of  the  provisions  of  section 
9035  Shall  be  fined  not  more  than  $25,000. 
or  Imprisoned  not  more  than  5  years,  or 
both. 
"(b)  Unlawtul  Use  of  Payments. — 
"(1)  It  is  unlawful  for  any  person  who 
receives  any  payment  under  section  9037,  or 
to  whom  any  portion  of  any  such  payment 
is  transferred,  knowingly  and  willfully  to  use, 
or  authorize  the  use  of,  such  payment  or 
such  portion  for  any  purpose  other  than — 
"(A)  to  defray  qualified  campaign  ex- 
penses, or 

"(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  qualified 
campaign  expenses  which  were  received  and 
expended)  which  were  used,  to  defray  quali- 
fied campaign  expenses. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(c)    False   Statements,  Etc. — 
"(1)  It  is  unlawful  for  any  person  know- 
ingly and  willfully — 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
to  the  Comptroller  General  under  this  chap- 
ter, or  to  include  In  any  evidence,  books,  or 
information  so  furnished  any  misrepresenta- 
tion of  a  material  fact,  or  to  falsify  or  con- 
ceal any  evidence,  books,  or  information 
relevant  to  a  certification  by  the  Comptroller 
General  or  an  examination  and  audit  by  the 
Comptroller  General  under  this  chapter,  or 
"(B)  to  fall  to  furnish  to  the  Comptroller 
General  any  records,  books,  or  Information 
requested  by  him  for  purposes  of  this 
chapter. 

"(2)    Any  person  who  violates  the  provi- 
sions  of   paragraph    (1)    shall   be  fined   not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 
"(d)   Kickbacks  and  Illegal  Payments  — 
"(1)  It  Is  unlawful  for  any  person  know- 
ingly  and   willfully   to   give  or   accept   any 
kickback  or  any  Illegal  payment  in  connec- 
tion  with   any  qualified   campaign   expense 
of  a  candidate,  or  his  authorized  c^Dmmlttee. 
who  receives  payments  under  section  9037. 
"(2)    Any  person  who  violates  the  provi- 
sions  of   paragraph    (1)    shall   be   fined   not 
more  than  $10,000,  or  Imprisoned  not  more 
than  5  years,  or  both. 

"(3)  In  addition  to  the  penalty  provided 
by  paragraph  ( 2 ) .  any  person  who  accepts 
any  kickback  or  Illegal  payment  In  connec- 
tion with  any  qualified  campaign  expense 
of  a  candidate  or  his  authorized  committee 
shall  pay  to  the  Secretary  for  deposit  in  the 
matching    payment    account,    an    amount 
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equal    to    125    percent    of   t§e    kickback    or 
payment  received. "- 

REVIEW     OF    REGCLrflONS 

Sec.  409.  (a)  Section  9009  of  the  Internal 
Revenue  Code  of  1954  (reli  ting  to  reports 
to  Congress;  regulations)  is  i  nended  by  add- 
ing at  the  end  thereof  th«  following  new 
subsection: 

"(c)  Review  of  RegvlatiozIs. — 

"(1)  The  Comptroller  Geni  ral.  before  pre- 
scribing any  rule  or  regulatlo*  under  subsec- 
tion (b),  shall  transmit  a  Itatement  with 
respect  to  such  rule  or  re  ulatlon  to  the 
Committee  on  Rules  and  A(  ministration  of 
the  Senate  and  to  the  Comi  littee  on  House 
Administration  of  the  Hous(  of  Representa- 
tives, in  accordance  with  t\  e  provisions  of 
this  subsection.  Such  stat4  nent  shall  set 
forth  the  proposed  rule  or  regulation  and 
shall  contain  a  detailed  expli  nation  and  Jus- 
tification of  such  rule  or  re  ulatlon. 

"(2)  If  either  s  ich  comi  ittee  does  not, 
through  appropriate  actloni  disapprove  the 
proposed  rule  or  regulation  j  jt  forth  in  such 
statement  no  later  than  3Cf  legislative  days 
after  receipt  of  such  state  lent:  then  the 
Comptroller  General  may  pn  icrlbe  such  rule 
or  regulation.  The  Comptrol  sr  General  may 
not  prescribe  any  rule  or  n  gulatlon  which 
is  disapproved  by  either  i  iich  committee 
under  this  paragraph. 

"(3)  For  purposes  of  thl^  subsection,  the 
term  'legislative  days'  does  '  lot  Include  any 
calendar  day  on  which  botl  Houses  of  the 
Confess  are  not  in  session."; 

lb)  Section  9009(b)  of  sue;  i  Code  (relating 
to  regulations,  etc.)  Is  amen  ed  by  Inserting 
"In  accordance  with  the  pr(  visions  of  sub- 
eectlon  (c)  '  immediately  aft(  r  "regulations". 

EFFECTIVE     DAT!   I 

Sec.  410.  (a)  Except  as  pi  )vlded  by  sub- 
section (b),  the  foregoing  pi  >vlsions  of  this 
Act  shall  become  effective  3(  days  after  the 
dat*  of  the  enactment  of  this  \ct. 

(b)  (1)  The  amendments  m  ide  by  sections 
403,  404.  405.  406.  408,  and  i  09  shall  apply 
with  respect  to  taxable  years-  )eginnlng  after 
December  31.  1973. 

(2)  The  amendment  made  by  section  407 
shall  apply  with  respect  te  taxable  years 
beginning  after  December  31    1971. 

The  motion  was  agreed  t  i. 

The  Senate  bill  was  orde  ed  to  be  read 
a  third  time,  was  read  the  t  lird  time,  and 
passed. 

The  title  was  amended  o  as  to  read: 
•'To  impose  overall  limita  ions  on  cam- 
paign expenditures  and  p(  litical  contri- 
butions: to  provide  that  e  ch  candidate 
for  Federal  office  shall  designate  a 
principal  campaign  comm  ttee;  to  pro- 
vide for  a  single  reporting  responsibility 
with  respect  to  receipts  anc  expenditures 
by  certain  political  coi  imittees ;  to 
change  the  times  for  the  filrig  of  reports 
regarding  campaign  expeiditures  and 
political  contributions:  tolprovide  for 
public  financing  of  Presidenlal  nominat- 
ing conventions  and  Presideatial  primarj' 
elections:  and  for  other  purnoses." 

A  motion  to  reconsider  w|ls  laid  on  the 
table. 

A  similar  House  bill  (H.l|.  16090)  was 
laid  on  the  table. 


GENERAL  LEi 

Mr.  HAYS.  Mr.  Speakei 
mous  consent  that  all  Mei 
5  legislative  days  in  whici 
extend  their  remarks  oi 
passed. 


'l  ask  unani- 

Ders  may  have 

to  revise  and 

the  bUl  just 


objection  to  the  request  of  the  gentle- 
man from  Ohio? 
There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Mark,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  August  7,  1974,  the  Presi- 
dent approved  and  signed  a  bill  of  the 
House  of  the  following  title: 

H.R.  8217.  An  act  to  exempt  from  duty  cer- 
tain equipment  and  repairs  for  vessels 
operated  by  or  for  any  agency  of  the  United 
States  where  the  entries  were  made  In  con- 
nection with  vessels  arriving  before  Jan- 
uary 5.  1971.  and  for  other  purposes. 


PRESS  ABSENT  DURING  DEBATE  ON 
ELECTION  REFORM 

"Mr.  HAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr,  HAYS.  Mr.  Speaker,  I  just  think 
it  is  worthy  to  note  in  the  Record  that 
when  this  bill  was  passed,  there  were 
more  than  400  Members  on  the  floor  of 
the  House  and  nobody  was  in  the  press 
gallery,  after  all  the  nasty  things  that 
the  press  has  been  saying  about  me  in 
particular,  the  committee  in  general,  and 
the  Members  of  the  House  for  not  having 
passed  campaign  reform  before  this. 


.\PPOINTMENT    OF    CONFEREES   ON 

S.   3698,  TO  AMEND  THE   ATOMIC 

ENERGY  ACT  OF  1954 

Mr.  PRICE  of  Hhnols.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  <S.  3698)  to  en- 
able Congress  to  concur  in  or  disapprove 
certain  international  agreements  for 
peaceful  cooperation,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois?  The  Chair  hears  none 
and  appoints  the  following  conferees: 
Messrs.  Price  of  Illinois,  Holifield,  Mc- 
CoRMACK,  HosMER.  and  Hansen  of  Idaho. 


ADJOURNMENT  TO  11  A.M.  FRIDAY, 
AUGUST  9.  1974 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  11 
a.m.,  on  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


The  SPEAKER  pro  teifpore.  Is  there 


DEPARTMENT  OF  AGRICULTURE, 
ENVIRONMENTAL  PROTECTION 
AGENCY  AND  CERTAIN  RELATED 
AGENCIES  APPROPRIATIONS, 

1975— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  93-331) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 
The  pressing  need  to  control  inflation 


compels  me  today  to  return  to  the  Con- 
gress without  my  approval  H.R.  15472, 
an  appropriations  bill  for  the  Depart- 
ment of  Agriculture,  the  Environmental 
Protection  Agency  and  certain  related 
agencies  and  programs. 

Two  weeks  ago,  I  vowed  to  the  Amer- 
ican people  that  any  appropriations  bill 
substantially  above  my  budget  for  fis- 
cal year  1975  would  be  vetoed  because  it 
would  otherwise  contribute  to  inflation- 
ary forces  in  the  economy.  This  legisla- 
tion exceeds  my  budgetary  recommenda- 
tions by  such  a  large  amount — some 
$540  million — that  it  presents  a  clear 
and  distinct  threat  to  our  fight  against 
inflation  and  cannot  be  accepted. 

Under  this  legislation,  outlays  for  fis- 
cal year  1975  would  exceed  our  recom- 
mendations by  $150  million  in  fiscal  year 
1975.  $300  million  in  fiscal  year  1976.  and 
by  additional  amounts  in  fiscal  year 
1977.  Water  and  sewer  grants  for  the 
Department  of  Agriculture  would  be  au- 
thorized at  a  level  of  about  $345  million, 
a  level  more  than  eight  times  higher 
than  any  level  in  the  past.  Funding  for 
agricultural  conservation  programs 
would  be  more  than  doubled,  completely 
reversing  recent  efforts  of  this  Admini- 
stration to  reform  these  programs.  Fur- 
thermore, this  bill  would  increase  cer- 
tain loan  programs  operated  by  the  De- 
partment of  Agriculture  by  $400  million 
more  than  we  recommended,  an  increase 
which  would  further  strain  already 
over-stressed  credit  markets  and  would 
add  to  inflationary  pressures. 

I  also  oppose  a  provision  in  this  bill 
transferring  from  the  Department  of 
Housing  and  Urban  Development  to  EPA 
a  $175  mUllon  program  to  clean  up  the 
Great  Lakes.  The  feasibility  of  this 
cleanup  program  has  not  yet  been 
proven.  F\jrther  study  is  essential  if  we 
are  to  avoid  ineffective  Federal  spending 
for  these  purposes. 

My  original  budget  recommendations 
to  the  Congress  laid  out  program  priori- 
ties as  we  see  them  in  the  executive 
branch.  While  differences  have  fre- 
quently existed  between  the  Congress 
and  the  executive  branch  on  priorities 
for  particular  programs,  I  firmly  believe 
that  our  current  fiscal  situation  demands 
national  unanimity  on  the  issues  of  a 
larger  concern:  namely,  that  we  agree 
to  enact  appropriation  bills  which  do  not 
fuel  the  fires  of  inflation  through  exces- 
sive spending. 

I  would  welcome  Congressional  recon- 
sideration of  this  bill  and  the  program 
priorities  contained  therein  so  that  a 
more  acceptable  bill  can  be  enacted.  In 
keeping  Federal  spending  under  control, 
we  do  not  Intend,  of  course,  to  single  out 
only  farm  or  environmental  programs. 
Indeed.  I  would  hope  that  in  considering 
all  future  appropriation  measures,  the 
Congress  will  assiduously  avoid  enacting 
measures  which  pose  Inflationary  prob- 
lems similar  to  the  bill  I  am  returning 
today. 

Richard  Nixon. 

The  White  House,  August  8,  1974. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal  and  the  message  and  bill 
will  be  printed  as  a  House  document. 


Aufjnst  8,  1974. 
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POSTPONING  CONSIDERATION  OF 
VETO  MESSAGE  UNTIL  THURS- 
DAY, AUGUST  22.  1974 


Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  f uither  proceed- 
ings on  the  President's  message  be  put 
over  until  Thursday,  August  22,  1974. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  Is  there  objection  to  the  request  of 
the  gentleman  from  Massachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object — and  I  shall  not  object — 
did  the  gentleman  say  that  there  were 
two  bills  tomorrow,  or  are  there  three 
bills? 

Mr.  O'NEILL.  No,  there  will  be  two  bills 
tomorrow. 

Mr.  GROSS.  There  will  be  only  two 
bills  tomorrow? 

Mr.  O'NEILL.  Only  two  bills  on  the 
program,  yes.  They  are  the  two  bills  I 
mentioned.  The  third  bill  that  would 
have  been  on  the  calendar  is  put  over 
until  next  Wednesday. 
Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  >ield  to  the  gentleman 
from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  with  re- 
gard to  the  request  I  have  made,  may  I 
say  that  I  am  making  this  imanimous- 
consent  request  at  the  request  of  the 
chairman  of  the  Subcommittee  on  Ap- 
propriations for  Agriculture.  This  has 
been  agreed  to  by  his  coimterpart  on  the 
committee,  the  minority  leadership  on 
the  other  side  of  the  aisle. 

Mr.  GROSS.  Mr.  Speaker,  does  the  gen- 
tleman have  any  idea  when  this  veto 
message  will  come  up? 

Mr.  O'NEILL.  They  have  asked,  and  I 
am  doing  this,  as  I  say,  at  the  request 
of  the  leadership  on  the  gentleman's  side 
of  the  aisle.  The  chairman  of  the  Sub- 
committee on  Appropriations  on  Agricul- 
ture and  his  counterpart  want  to  have  an 
opportunity  to  study  the  whole  matter. 
They  asked  for  the  date  of  Thursday, 
August  22.  Whether  it  will  come  up  at 
that  time,  or  be  further  postponed,  or 
whether  it  will  be  recommitted  to  the 
committee  I  have  no  knowledge  at  this 
time. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  15405 
DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  1975 

Mr.  O'NEILL  (on  behalf  of  Mr. 
McFall)  filed  the  following  conference 
report  and  statement  on  the  bill  (H.R. 
15405*  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes: 

CONFKRENCE  REPORT    (H.    Rept.   No.   93-1270/ 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15405)  "making  appropriations  for  the  De- 
partment of  Transportation  and  Related 
Agencies  for  the  fiscal  year  ending  June  30, 


1975,  and  for  other  purposes."  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  fellows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2,  5,  10,  11,  12,  and  34. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  4.  19,  21,  22,  31,  33,  and  35,  and 
agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "8618.144,448";  aiid  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,375,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  propKJsed  by  said  amend- 
ment insert  "$12,250,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$60,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$5,700,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$129,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  15,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$30,600,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  17,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$11,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  20:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  20,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "$4,575,840,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  23:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  23,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "$73,445,000";  and 
the  Senate  agree  to  the  same. 

Amendment  n\imbered  24 :  That  the  House 
vecede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$29,130,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$34.800.000 ';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27 :  That  the  House 
recede  from  iti  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27.  and  agree 
to  the  same  with  a:i  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment l:iscrt  "$6,250,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32.  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment Insert  "$45,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,445,250,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  8  16 
18.  26.  28.  29.  and  30. 

John  J.  McPall. 
Sidney  YaT"s. 
Tom  Steed, 
Julia  Butlek  Hansen. 
Edward  P.  Boland. 
George  Mahon. 
su-vio  o.  conte. 

(except  I  do  not  agree  with 
positions  of  conferees  on 
amendments  29  and  30) . 
William  MrNSHAij,, 
Jack  Edwards. 

( except  I  do  not  agree  with 
positions  of  conferees  on 
amendments  36,  30  and 
29). 
E.  A.  Cederberg. 
Managers  on  the  Part  of  the  House. 
Robert  C.  Btrd. 
John  McClellan, 
Warren  Magntjson, 
John  O.  Pastore, 
Alan  Bible. 
Mike  Mansfield, 
Thomas  P.  Eagleton, 
Clifford  P.  Case, 
Milton  R.  Young, 
NoRRis  Cotton, 
Ted  Stevens, 

Charles  MoC.  Mathias,  Jr., 
Richard  Schweiker. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15405)  making  appropriations  for  the  De- 
partment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  June  30.  1975, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

title  1 — DEPARTMENT  OF  TRANSPORTATION 

Oj^ce  of  the  Secretary 

Amendment  No.  1 :  Appropriates  $31,000,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  Instead  of  $31,300,000  as  proposed  by 
the  House. 

Under  the  conference  agreement,  42  new 
positions  are  provided. 

The  conferees  direct  the  Department  to 
seek  specific  separate  legislation  before  the 
end  of  this  fiscal  year  to  clarify  the  func- 
tions, powers,  and  duties  of  the  Transporta- 
tion Systems  Acquisition  Review  Council. 

Amendment  No.  2 :  Appropriates  $28,000,000 
for   transportation   planning,   research,   and 
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Orleans   vessel 

air  patrols  for 

broposied  by  the 


the  Senate  In- 
^oposed    by    the 

the  $10,000,000 
•  Senate  for  pol- 


development  as  proposed  Sy  the  House  In- 
stead of  $32,500,000  as  proposed  by  the 
Senate.  i 

Coast  GuaM 
Amendment  No.  3:  Appr(^rlates  $618,144.- 
448  for  operating  expensestlnstead  of  $617,- 
579,448  as  proposed  by  the  jlouse  and  $620,- 
444,448  as  proposed  by  theiiSenate. 

The  conference  agreemet|3:  Includes  funds 
for   the   New   York   and   Ne 
trafHc  systems  and  full-set 
oil  pollution  detection  as 
Senate. 

Amendment    No.    4:     Apfropriates    $112. 
307,000    for    acquisition.    c|hstructton,    and 
Improvements  as  proposed 
stead    of    $111,307,000    as 
House. 

Amendment  No.  5:  Delete 
appropriation  proposed  by  tl 
lutlon  fund.  The  conferees  fxpect  the  Coast 
Guard  to  spend  what  is  rg^eded  for  pollu- 
tion clean-up  and  to  seek  a^itional  funding 
when  It  becomes  necessary.  I 

Federal  Aviation  AdiriffiistTation 
Amendment     No.    6:      A^  sroprlates     $1,- 
375,500.000    for    operations     nstead    of    $1.- 
363,000,000  as  proposed  by  thi  i  House  and  $1,- 
379,500,000  as  proposed  by  tli  (  Senate. 

The  conference  agreemeni  provides  for  a 
total  staffing  level  of  729  pi  sltions  for  the 
administration  of  airports  %  rogram  as  pro- 
posed by  the  Senate. 

Amendment  No.  7:  Ap]  roprlates  $12.- 
250,000  for  facilities,  engine*  Ing,  and  devel- 
opment instead  of  $12,000,(  K)  as  proposed 
by  the  House  and  $12,500,00<  as  proposed  by 
the  Senate. 

Amendment  No.  8:  Repor  sd  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motlo  i  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  to  ap]  ropriate  $235.- 
521.000  for  facilities  and  eqi  .pment  Instead 
of  $241,100,000  as  proposed  b'  the  House  and 
$242,221,000  as  proposed  by  '  le  Senate.  The 
managers  on  the  part  of  the  £  mate  will  move 
to  concur  In  the  amendmen  of  the  House 
to  the  amendment  of  the  SenI  te. 

The  conferees  feel  that  the  e  are  sufficient 
unobligated  funds  under  th|  appropriation 
to  procure  the  equipment  rei  ulred  to  prop- 
erly train  air  traffic  controlleii  .  If  the  Federal 
Aviation  Administration  detei  nines  that  this 
Is  a  high  priority  requirement; 

The  conferees  reiterate  ti  >  position  ex- 
pressed In  previous  years  thi  t  the  Installa- 
tion of  an  Instrument  lan<  Ing  system  at 
Morrlstown.  New  Jersey.  Air.  ort  is  not  in- 
tended and  shall  not  be  usid  as  an  argu- 
ment for  the  expansion  of 
against  the  wishes  of  the  cor 
cerned. 

Amendment  No.  9:  Appr^ 
000,000  for  research,  englneerii 
opment  instead  of  $55,000,000  a|  proposed  by 
the  House  and  $70,000,000  as  pr  posed  by  the 
Senate.  The  Conference  agreen  ent  Includes 
the  full  amounts  requested  fo  the  micro- 
wave landing  system,  advanced  -adar  beacon 
system,  and  wake  vortex  researc  i. 

Amendment  No.  10:  Deletes  1;  .nguage  pro- 
posed by  the  Senate  for  gran  ;s-ln-ald  for 
airport  planning. 

Amendment  No.  11:  Appro?  rlates  $280,- 
000.000  for  grants-in-aid  for  ail  Dorts  as  pro- 
posed by  the  House  instead  of  $284,500,000 
as  proposed  by  the  Senate. 

Amendment  No.  12:  Deletes  fcnguage  pro- 
posed by  the  Senate  earmarklig  $4,500,000 
of  the  appropriation  for  grants-in-aid  for 
airports  for  airport  planning  Jrants. 

Amendment  No,  13:  Apprc 
000  for  construction.   Nations 
ports  Instead  of  $4,200,000  as 
House  and  $7,200,000  as  propt 
ate.  The  conferees  have  apprc^ed  the  project 
to  enlarge  the  Jet  ramp  at  ]  ulles  Interna- 


that    airport 
lunltles  con- 

rlates    $60,- 
and  devel- 


ates  $5,700.- 

Capltal  Alr- 

oposed  by  the 

d  by  the  Sen- 


tlonal  Airport  and  expect  the  Federal  Avia- 
tion Administration  to  utilize  existing  un- 
obligated funds.  If  necessary,  to  complete  the 
project. 

Federal  Highway  Administration 
Amendment  No.  14:  Limits  general  operat- 
ing expenses  to  $129,200,000  instead  of  $127,- 
200,000  as  proposed  by  the  House  and  $131,- 
200,000  as  proposed  by  the  Senate. 

Amendment  No.  15:  Provides  that  $30,- 
600,000  of  the  limitation  on  general  operat- 
ing expenses  Is  to  remain  available  until  ex- 
pended Instead  of  $28,600,000  as  proposed  by 
the  House  and  $32,600,000  as  proposed  by  the 
Senate. 

Amendment  No.  16:  Reported  In  technical 
disagreement.  The  managers  on  the  pajt  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  to  appropriate  $3,000,000  for 
rail  crossings-demonstration  projects  In- 
stead of  $6,000,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate, 

In  view  of  the  seriousness  of  the  rail-high- 
way crossing  problem,  the  conferees  urge  the 
Department  of  Transportation  to  seek  a 
modification  of  the  original  legislative  au- 
thorization to  expedite  the  Implementation 
of  this  program. 

Amendment  No.  17:  Provides  $11,000,000 
for  railroad-highway  crossings  demonstra- 
tion projects  Instead  of  $8,000,000  as  proposed 
by  the  House  and  $15,500,000  as  proposed  by 
the  Senate. 

Amendment  No.  18:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  to 
Insert  the  words  "by  transfer". 

Amendment  No.  19:  Appropriates  $5,000,000 
for  Alaska  Highway  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  20:  Appropriates  $4,575,- 
840,000  for  Federal-aid  highways  (liquida- 
tion of  contract  authorization)  instead  of 
$4,573,840,000  as  proposed  by  the  House  and 
$4,577,840,000  as  proposed  by  the  Senate. 

Amendments  Nos.  21  and  22:  Appropriate 

$1,600,000     for     the     Baltimore-Washington 

Parkway  as  proposed  by  the  Senate  instead 

of  $4,000,000  as  proposed  by  the  House. 

National  Highway   Traffic  Safety 

Administration 

Amendment  No.  23:  Appropriates  $73,445- 
000  for  traffic  and  highway  safety  instead  of 
$71,350,000  as  proposed  by  the  House  and 
$80,040,000  as  proposed  by  the  Senate. 

The  conference  agreement  contains  no 
funds  for  the  crash  recorder  program.  The 
Committee  Intends  to  request  an  evaluation 
of  this  program  by  the  Office  of  Technology 
Assessment. 

Amendment  No.  24:  Provides  that  $29,130,- 
000  of  the  appropriation  for  traffic  and  high- 
way safety  shall  be  derived  from  the  High- 
way Trust  Fund  instead  of  $27,380,000  as 
proposed  by  the  House  and  $32,870,000  as  pro- 
posed by  the  Senate, 

Amendment  No  25:  Provides  that  $34,800.- 
000  of  the  appropriation  for  traffic  and  high- 
way safety  shall  remain  available  until  ex- 
pended Instead  of  $33,705,000  as  proposed  by 
the  House  and  $36,605,000  as  proposed  by  the 
Senate, 

Federal  Railroad  Administration 
Amendment  No.  26:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  to  appropriate  $135,000,000 
for  grants  to  the  National  Railroad  Passenger 
Corporation  Instead  of  $143.00,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 


Amendment  No.  27:  Appropriates  $6,250,- 
000  for  payment  to  the  Alaska  Railroad  Re- 
volving Fund  Instead  of  $4,000,000  as  pro- 
posed by  the  House  and  $6,500,000  as  pro- 
posed by  the  Senate. 
Urban  Mass  Transportation  Administration 

Amendment  No.  28:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  to  appropriate  $6,000,000  for 
administrative  expenses  and  to  exempt  the 
appropriations  for  Coast  Guard,  operating  ex- 
penses; Coast  Guard,  retired  pay;  Federal 
Aviation  Administration,  operations;  Nation- 
al Transportation  Safety  Board,  salaries  and 
expenses;  Civil  Aeronautics  Board,  salaries 
and  expenses;  Civil  Aeronautics  Board,  pay- 
ments to  air  carriers;  and  Interstate  Com- 
merce Commission,  salaries  and  expenses; 
and  all  limitations  In  the  bill  from  the  31/2 
percent  across  the  board  reduction  proposed 
by  the  Senate.  The  amendment  will  also  pro- 
vide for  an  additional  reduction  of  $6,000,000 
In  the  appropriation  for  Darlen  Gap  Highway, 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No,  29:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  to  appropriate  $45,130,000  for 
research,  development,  and  demonstrations 
and  university  research  and  training  Instead 
of  $51,130,000  as  proposed  by  the  House  and 
$58,750,000  as  proposed  by  the  Senate.  The 
conference  agreement  Includes  $500,000  for 
the  Haddonfield  project.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

Amendment  No.  30:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  to  earmark  $41,880,000  of  the 
appropriation  for  research,  development,  and 
demonstrations  and  university  research  and 
training  for  research,  development,  and  dem- 
onstrations instead  of  $47,880,000  as  pro- 
posed by  the  House  and  $55,500,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

TTTLE   n 

Related  Agencies 
Civil  Aeronautics  Board 
Amendment  No,  31:  Appropriates  $67,728,- 
000  for  payments  to  air  carriers  as  proposed 
by  the  Senate  Instead  of  $69,828,000  as  pro- 
posed by  the  House, 

TITLK   m 

General  Provisions 

Amendment  No.  32:  Limits  obligations  for 
highway  beautlficatlon  to  $45,000,000  Instead 
of  $40,000,000  as  proposed  by  the  House  and 
$50,000,000  as  proposed  by  the  Senate. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  House  which  would  have  pro- 
hibited the  use  of  funds  for  Incentive  grants 
for  mandatory  seat  belt  legislation. 

Amendment  No.  34 :  Limits  obligations  for 
state  and  community  highway  safety  and 
highway-related  safety  grants  to  $100,000,000 
as  proposed  by  the  Hou.se  Instead  of  $121,- 
000.000  as  proposed  by  the  Senata. 

Amendment  No.  35:  Substitutes  the  lan- 
guage "the  Urban  Mass  Transportation  Act 
of  1964.  as  amended."  as  proposed  by  the 
Senate  for  the  language  "Urban  Mass  Trans- 
portation Fund"  as  proposed  by  the  House. 

Amendment  No.  36;  Limits  commitments 
for  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended,  to  $1,445,250,000  Instead  of 
$1,321,750,000  as  proposed  by  the  House  and 
$1,708,870,000  as  proposed  by  the  Senate.  The 
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breakdown  of  the  conference  agreement  Is  as  mission  to  address  the  House  for  1  minute         One  of  the  things  which  weighed  heav- 

foUows:  j^j^jj  ^Q  revise  and  extend  his  remarks.)  ily  in  my  decision  was  my  concern  over 

Capital  facilities  grants $1, 350, 000,  000  Mr,  PARRIS.  Mr.  Speaker,  I  feel  very  the  damage  to  the  system  of  government 

Technical  studies 36,620.000  uncomfortable  today.  Not  uncomforta-  which  we  have  so  long  cherished  in  this 

Research  .    ^o'nnn'222  ble  because  I  am  required  to  make  a  de-  country.  There  are  those  who  will  tell  you 

Administrative  expenses....          9.000,000  cislon  between  what  is  right  and  what  is  that  no  matter  what  a  President  has 

Conference  Totals— with  Comparisons  wrong,  but  uncomfortable  because  I  can-  done,  nothing  justifies  his  involuntary 

The  total  new  budget  (obllgational)   au-  not  really  believe  it  has  come  to  this.  I  removal  from  office  because  the  Office  of 

thority  for  the  fiscal  year  1975  recommended  fggl  a  very  real  urge  to  tell  you  it  can-  the  Presidency  itself  would  be  irrepara- 

by  the  committee  of  conference,  with  com-  ^^^  ^e  true.  bly  damaged  bv  such  an  action, 

^,ffn^^^°^'^^^^''''l  ^"""^V^  amount,  the  Surely,   the   Richard   Nixon  who  led         I  do  not  happen  to  share  that  view.  I 

^nat^bm! fouow  this  Nation  to  some  of  its  greatest  for-  believe  the  damage  to  the  system  will  be 

^^  ■  eign  policy  achievements  in  history  and  far  greater  if  the  people  of  this  Nation — 

New  budget  (oBWgational)  j^^d  a  long  and  distinguished  career  of  and  the  Congress — allow  themselves  to 

authority,      fiscal      year  pubhc  service  cannot  be  the  same  Rich-  be  persuaded  to  condone  immoral  and 

Budeet  "estimates"oY"  new  ^^'^  Nixon  whose  voice  I  have  been  listen-  illegal  activities  carried  out  by  any  Presi- 

( obllgational)    authority,  ^^S  to  for   the  past  few   days   talking  dent  or  his  immediate  subordinates. 

fiscal  year  1975 .    » 3,  545, 003.  552  about  blackmail  and  coverup.                              These    kinds    of    activities    must    be 

House      bui,      fiscal      year  Surely,  the  President  who  pledged  3  stopped  now  once  and  for  all.  Any  other 

1975  « 3, 182, 239, 000  years  ago  to  fight  organized  crime  and  course  would  commit  the  people  of  this 

Senate     bUl,     fiscal     year  whose    policies    have    substantially    re-  Nation   to    a   future    mistrust   of   their 

1975  « 3, 288, 946, 775  duced  hijackings  and  drug  use  in  this  public  officials  and  fear  that  their  in- 

Conference  agreement « 3, 288,  504, 000  Nation  cannot  be  the  same  President  of  dividual    rights    and    freedoms    will    be 

Conference  agreement  com-  ^^^  United  States  who  has  now  admitted  violated  by  their  own  Government  in 

xi«^'^'^,^I?'/^hn.,=t.„r„n  his  wUlful  participation  in  and  actual  the  name  of  national  security, 

a^thorlfy       fiscl^     ?ear  direction  of  an  obstruction  of  justice,                I  cannot  condone  what  I  have  heard— 

1974  ...-' +91.743,994  It  is  an  incredible  transformation.  One  I  cannot  excuse  it— and  I  cannot  and  will 

Budget   estimates    of   new  which  staggers  reality.  But  one  which  I —  ^°^  accept  it. 

(Obllgational)    authority.  like  most  of  my  colleagues — have  come         ^  do  not.  however,  agree  with  one  of 

fiscal  year  1975 -256,499,552  to  accept  as  true  "^^     colleagues     who     suggested     that 

House  bill  fiscal  year  1975..  + 106, 265, 000  p^j.  ^^^^  ^^^^  ^^^  j  ^^^^  ^^^  ^^^_  "Watergate  is  the  shame  of  the  Republi- 

Senate     bill,     fiscal      year  diously       examining       the       documents  can  Party"  anymore  than  I  would  agree 

1975   """"-"                 '  which  were  referred  to  Members  of  the  ^ith  the  suggestion  that  it  should  be  the 

FOOTNOTES  jj^^^g  ^^  ^^^  Judiciary  Committee.  For  shame  of  the  church  because  those  in- 

> includes  $90360.000  advance  fiscal  year  the  past  several  days  I  have  been  listen-  Y^^^d    were   members   of   a   particular 

1975  appropriation  for  Washington  Metro-  ^                          conversations   of   the  ^^ith. 

poUtan  Area  Transit  Authority.  ^   ^°   ^"^   ^f  P^°    conversaiions    OI    me                           rontrarv    I  bPliPVP  that   whpn 

=  Includes  sea  024 000  advance  fiscal  vear  President  and  his  aides.  I  have  also  read  ^^^°  ^"^  contrary,  i  oeneve  mat  wnen 

,/^i                568  0^4,000  aavance  nscai   year  rpnort*;  of  thp  tranRrrints  of  June  ^he  roll  is  called  in  the  House  of  Repre- 

1976  appropriation  for  Washington  Metro-  the  reports  of  the  transcripts  of  June  ^^^^^^^^^^  ^^^^  ^^  ^^^  Republican  Mem- 
politan  Area  Transit  Authority.  ^i-  ,             ...         t-  *h  ■         f       k       /^ 

3 Includes  $52,724,000  advance  fiscal  year  During  this  time  my  office  has  received  "^[^..^'^  cast  tneir  votes  pased  not  on 

1976  appropriation  for  Washington  Metro-  an   almost   continuous  number   of   tele-  P°i"i9^  considerations,  but  on  tne  con- 

poiitan  Area  Transit  Authority.  phone  calls,  letters,  and  Other  communi-  ^*i*."f.'°"l^  ,^ss"^s    involved— a   posiUon 

'Includes  $50,879,000  advance  fiscal  year     cations equally  divided  on  the  Presi-  ^"^^h  I  believe  reflects  great  credit  on 

1976  appropriation   for  Washington  Metro-  ^jg^fs    guilt    or    innocence— but    unani-  the  party  they  represent. 

politan  Area  Transit  Authority.  ^^^^  -^  ^^^  ^  ^^.^^  ^^^^  j  ^j^^^^  ^^j^^         I   think  my   feelings  at  this  moment 

JOHN  J.  McPall.  an  immediate  judgment  in  this  matter,  are  probably  shared  by  most  of  the  47 

smNEv  YAT^s.  I  have  resisted  that  course  and  deliber-  Sn  ^^frra'^o'^nH^'hi^fhrvfi.  .^I 

Tom  Steed,  of„i„  „i,..^„„  „^f  ♦«  ^,,oV,  +„  4„^,r^„^*  ««  Nixon  2  years  ago  and  by  the  vast  ma- 

jri-iA  BuTx-ER  HANSEN,  o^^J^^n^i  h^.i.  T  h^vp^.i"  H^^iir  ^^^^^  °^  ^^e  mcmbers  of  my  party.  I  feel 

EDWARD  P.  Boi^ND.  an  eniotional  basis.  I  have  tried  to  calm-  sadness,   sorrow,  shock,  dismay,  and  a 

GEORGE  MAiiOK.  Iv  and  cooUy  study  the  evidence  before  ^^^^  ^^  profound  betrayal  and  disap- 

SiLvio  o.  coNTi.  me — an  obligation  which  I  believe  is  giv-  pointment                                          "^-h 

(except  I  do  not  agree  with  en  me  by  the  Constitution,  and  I  have         pnt  the^p  fw>linB9  arp  ontwplphpri  hv 

r„-:;,r.?J25So"  de.er«,n<J  to  be  a.  fair  and  ^Objective  ^riSlna^r^to^L'^Sf iJ^teS. 

Wn-LiAM  MiNSHALL,  i»  puDCJuic.  wWch  sustalns  our  freedom  survive,  and 

Jack  Edwards,  However,  after  consider  ng  all  avail-  by  my   confidence  that  justice  will   be 

(except  I  do  not  agree  with  able  evidence  and  my  constitutional  obli-  jjone.  This  Nation  is  a  nation  of  laws  and 

positions  of  conferees  on  gation  in  this  matter,  and  as  a  lawyer,  jt  ^.ji]  onjy  remain  proud,  strong    and 

amendments  36,  30  and  it  is  my  opinion  that  there  is  now  clear  free  as  long  as  it  continues  to  be  a  nation 

29).  and  convincing  evidence  that  Richard  of  laws  applied  equally  to  all  citizens— 

Mn^nntrf^^Tf^linrt  nf  tHs-  Hn,,.^  ^^^°^  ^^  "preventcd,  obstructed,  and  including  the  President  of  the  United 

Managers  on  the  Part  of  the  House.  impeded  the  administration  of  justice."  states 

Robert  c.  Byrd.  j  ^-iH  therefore  vote  in  favor  of  article  1                         -^— ^^-^^ 

John  Mc(3lellan,  qj   ^^j^e   Impeachment   Resolution   if   it 

^3n  w^'^n^f '''  comes    before   the   full  House    of   Rep-  UNITED     STATES    MUST    SUSPEND 

M^^Bail  resentatives.                                                               ECONOMIC     AND     MILITARY    AS- 

MntE  Mansfteld.  I  am  also  inclined  to  vote  in  favor  of         SISTANCE  TO  TURKEY 

Thomas  P.  Eagleton.  article  2  which  charges  the  President         (Mr.   BIAGGI  asked  and  was  given 

Clifford  P.  Case,  with  abuse  of  powers— but  I  would  like  permission  to  address  the  House  for  1 

^tI?=^r-^:J^,^°'  ^  reserve  final  judgment  on  that  artl-  minute  and  to  revise  and  extend  his  re- 

Ks^^s  cle-untU  I  fully  examine  the  new  evl-  marks.) 

CHABLE8  Mcc.  Mathias   Jr  ^^^^^  relating  to  the  President's  sugges-         Mr.  BIAGGI.  Mr.  Speaker,  for  weeks, 

Richard  Schweikzb,       '       '  tion  that  the  Central  Intelligence  Agency  I  have  been  following  the  activities  of 

Managers  on  the  Part  of  the  Senate.  be  used  to  impede  the  FBI  investigation  Turkey  in  Cyprus,  Upon  seeing  no  basic 

of  the  Watergate  matter.  I  Intend  to  vote  changes  in  her  policies,  and  seeing  noth- 

-^-^-^^•^-^  against  article  3  in  Ught  of  the  confused  ing  but  a  continuation  of  blatant  acts  of 

EXPLANATION  OF  INTENTIONS  CON-  ^^ff  n^"nHn'i^"^f  "^vP^nH-vp  ^HvVifl  ^^^^^f  °?  against  the  people  of  Cyprus 

CERNING  ARTICLES  OF  IMPEACH  valid   pnnciples   of   Executive   privilege  I  am  led  to  conclude  that  steps  must 

MENT  RESOLUTION  ^^^  congressional  subpena  powers  which  immediately    be    taken    by    the    United 

^  has  not  been  finally  determined  by  the  States  to  suspend  all  forms  of  economic 

(Mr.  PARRIS  asked  and  was  given  per-  courts.  and  military  assistance  to  Turkey. 
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I  call  for  this  drastic!  step  only  as  a 


disregard  for 
d  the  concept 


result  of  Turkeys  wanto 
the  rights  of  humanity 
of   world   peace.   Her  rufiless  and  un- 
provoked invasion  of  Cyj  -us.  as  well  as 
her  subsequent  occupatio 
the  island,  continues  to 
threat  not  only  to  the  se:i  rity  of  Cyprus, 
but  to  the  entiie  Medite|ranean  region 
as  well 

The  direct  result  of  Tiikey's  invasion 
and   occupation    of   Cyp|us   have   been 
devastating    and    alarniijig    to    all    the 
members  of  the  world  coi| munity.  These 
actions  have  contributed 
of  the  Cyprus  Govemm, 
serious  interruptions  in  t 
fairs  of  both  Cyprus  and 
her     ruthless     and     ba 
thought     the    occupatloii 
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the  collapse 
t  and  caused 
e  internal  af- 
•eecp.  Further, 
laric     actions 

posed    con- 


J  Americans, 
{these  acts  of 
tie  most  basic 
|hing,  Turkey 
fmockery  of  a 

agreements 
lost  clearly. 

1960  agree- 
J  Turkey  over 
lis  agreement 


tinual  tiireats  to  the  safe|y  and  security 
of  all  the  citizens  of  Cyfisrus  as  well  as 
the  large  numbers  of  foreigners  on  the 
island,  many  of  whom  an 
Turkey  has  conducted 
a.?gression  without  even 
of  legal  principles.  If  an 
has  attempted  to  make 
number    of    internation 
which  deal  with   Cyprus 
they  are  in  violation  of  t 
ment  between  Greece  an 
their  rights  in  Cyprus.  T, 
provides  that  each  countryman  maintain 
a  small  number  of  units  t  \  help  super- 
vise   their    sectors    of    the    island.    Yet. 
Turkey,  in  this  recent  crlsisl  has  virtually 
Ignored   this   important  a  rreement    as 
well  as  four  United  Natio)  s  resolutions 
dealing  with  Cyprus— and  instead,  has 
mobilized  a  force  of  some  |  5.000  men  to 
arbitrarily  rule  Cyprus. 

Therefore,  Turkey  has  bQ  h  a  legal  and 
moral  obligation  to  wit  idraw  their 
forces  from  Cyprus.  Theirj  failure  to  do 

so  up  to  now  has  only  iftensified  the 

fears  of  many  in  the  worL 

potential  for  a  major  worl 

ing  from  this  dispute.  Tur 

torically  one  of  our  most  u.. 

has  and  continues  to  be  la 

ent  on  U.S.  aid  to  maintain 

forces.  Suspension  of  this 

the  only  real  vehicle  we  ha      ,.„^ 

the  Turks  to  abandon  theiiltresent  poTi 

cies    in    Cyprus — and    instead    begin    to 

respect  the  fundamental  prliciples  of  law 

and  morality  in  all  of  their  fiternational 

dealings. 
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ABRIDGEMENT  OP  RIGhI'  OF  FREE 
SPEECH  AT  UNIVERSIT^OF  COLO- 
RADO 

The  SPEAKER  pro  tempo*.  Under  a 
previous  order  of  the  House.  1  tie  gentle- 
man from  Texas  <  Mr.  Gonzal  :z  )  is  rec- 
ognized for  20  minutes. 

Mr.  GONZALEZ.  Mr.  Speak*  r,  it  is  not 
my  intention  to  utilize  the  fu  1  20  min- 
utes, but  I  rise  because  I  am  ii  npelled  by 
two  very  fundamental  reasoS.  at  least 
fundamental  to  me. 

First,  it  was  exactly  a  year  ago  today 
August  8,  1973.  that  on  the  i  ccasion  of 
visiting  the  campus  of  the  U;  iversity  of 
Colorado  in  Boulder.  Colo.,  u  on  the  in- 


vitation of  the  faculty  there,  to  deliver 
the  annual  summer  lecture.  I  found  my- 
self in  quite  a  unique  situation  of  being 
prevented  from  speaking  by  a  riotous, 
unruly,  and  violent  group  of  some  50 
persons.  49  of  whom  had  come  over  on  a 
borrowed  bus  from  Denver,  upon  the  in- 
structions of  several  individuals  based  in 
Denver,  who  for  several  years  have  been 
agitating  in  the  Denver  area  for  a  variety 
of  reasons  and  alleged  causes. 

Before  the  hour  of  the  lecture,  which 
was  scheduled  for  8  p  m..  I  had  a  short 
meeting  with  a  few  of  those  who  said 
they  were  coming  to  attend  the  lecture. 
As  a  result  of  that  meeting,  I  warned 
the  sponsoring  faculty  member  that  .some 
type  of  violence  could  be  expected  that 
evening.  But  I  had  accepted  the  invita- 
tion at  least  10  months  before  and  was 
not  going  to  be  dissuaded  from  staying 
upon  the  threats  of  violence  which  had 
been  made  to  me  by  these  individuals  in 
this  .short  meeting  we  had  had  in  the 
afternoon. 

So  in  the  evening,  as  I  attempted  to 
walk  into  the  auditorium,  accompanied 
by  the  sponsoring  faculty  member  and 
his  wife,  this  group  first  attempted  to 
prevent  our  entrance  into  the  auditorium. 
They  prevented  other  individuals  from 
entering  the  auditorium.  Failing  to  pre- 
vent our  entrance,  they  then  conducted 
themselves  in  such  a  way  that  made  it 
necessary  for  the  head  of  the  university 
to  declare  the  lecture  canceled. 

Although  I  was  present  and  was  sitting 
in  the  midst  of  all  the  shouting  and  the 
violent  actions  and  threats,  there  were 
at  least  four  individuals  involved,  only 
one  of  which  was  a  student,  who  hap- 
pened to  be  temporarily  enrolled  at  the 
University  of  Colorado  for  the  summer. 
The  rest  were  not  college  students;  thev 
were  individuals  who  had  been  trans- 
ported, as  I  .<:aid  before,  from  Denver. 

At  least  four  of  these  individuals  were 
armed.  At  least  half,  possibly  more,  were 
drinking  what  appeared  to  be  whisky 
or  some  kind  of  alcoholic  beverage 
Others  appeared  to  be  hopped  up  oii 
something  besides  alcohol. 

Mr.  Speaker,  it  was  not  clear  to  any- 
body present  exactly  what  it  was  that 
they  were  attempting  to  demonstrate,  to 
the  point  of  preventing  a  peaceful  assem- 
bly from  being  conducted  on  the  campus 
of  the  university. 

As  a  result  of  that,  it  was  obvious  to 
me  that  the  university  would  be  faced 
with  future  problems.  The  record  shows 
that  in  the  intervening  period  of  1  year 
there  have  been  violent  deaths,  and 
among  those  killed  were  at  least  three 
individuals  known  to  have  been  present 
that  night  in  Boulder  where  they  were 
instructed  to  not  permit  me  to  walk  out 
alive  from  that  meeting.  The  deaths  have 
resulted  from  a  series  of  bombings,  and, 
believe  it  or  not,  some  of  the  individuals 
involved,  including  the  three  who  were 
killed,  were  attempting  to  make  some 
kind  of  a  civil  rights  cause  out  of  that 
situation. 

Mr.  Speaker,  that  is  one  reason  why 
I  speak.  Today  commemorates  exactly 
a  year  ago  that  that  happened.  I  warned 


the  university  and  the  Denver  officials 
that  information  given  to  me  by  persons 
living  in  Colorado  who  apparently  knew 
some  of  the  individuals  indicated  a  fu- 
ture course  of  conduct  that  would  lead 
to  violence  and  bodily  harm,  injury  and 
property  damage,  all  of  which  has  hap- 
pened. 

There  has  been  a  total  of  six  violent 
deaths  resulting  from  explosions  caused 
apparently  by  some  dynamite  that  was 
negligently  and  carelessly  handled  by 
these  individuals. 

Now,  what  connection  is  there  between 
that  and  the  second  reason  why  I  speak? 
The  second  reason  is  that  just  recently 
the  Nation's  attention  was  riveted  on  a 
violent  course  of  conduct  by  a  known 
and  an  established  criminal  in  the  peni- 
tentiary in  Hunts ville.  Tex.,  my  home 
State,  carried  out  by  one  known  as  Fred 
Gomez  Carrasco. 

Imagine  my  surprise  when  a  reporter 
called  me  just  about  24  hours  before  the 
temiination  and  the  culminating  point  of 
that  scene.  I  heard  from  this  reporter 
that  he  had  interviewed  Fred  Gomez 
Carrasco.  and  obviously  he  was  one  of 
those  reporters  involved — and  let  me  say 
these  were  not  newspaper  reporters  but 
microphone  reporters,  that  is.  radio  and 
television  broadcasters,  who  had  flown  in 
like  flies  to  honey  to  the  scene  of  what 
was  going  to  be  this  violent,  dramatic 
expression. 

One  of  them,  this  gentleman  who  had 
called  me.   had   managed   to   interview 
Carrasco. 
He  said: 

Did  you  hear  my  comment  about  wliat 
Carrasco  said  about  you? 

I  said: 

I  do  not  know  what  he  said. 

He  said: 

Let  me  read  among  other  things  what  he 
did  say. 

I  quote  what  the  newspaper  reporter 
wrote  who  asked  him  how  he  had  got- 
ten into  a  career  of  crime,  and  I  quote 
from  that  reporter's  statement: 

I  did  not  take  a  straight  career  because  I 
saw  the  injustice  of  the  system.  I  could  have 
chosen  to  be  a  doctor  or  a  lawyer,  but  I 
would  have  been  part  of  the  system.  The 
truth  is  that  I  didn't  have  the  heart  that 
Henry  B.  Gonzalez  has.  I  dldnt  have  the 
heart  to  live  with  the  system  as  this  Con- 
gressman from  San  Antonio  has. 

Now.  this  surprises  me.  The  only  way 
I  have  known  of  this  man  was  through 
the  newspaper  accounts  of  his  nefarious 
exploits. 

There  was  no  question  that  he  was  one 
of  those  lamentable,  sorry  and  tragic 
products  of  my  native  city.  We  have  had 
them  all  through  the  history  of  our  city. 
But  I  have  never  seen  them  glorified  or 
glamorized  or  romanticized  as  I  have 
seen  it  happen  this  time. 

Just  as  in  the  case  of  the  Colorado 
group,  Carrasco  was  using  the  same  ex- 
pression, he  was  saying,  "The  system." 
As  far  as  I  could  tell  those  imruly  mem- 
bers at  the  Boulder  campus  were  using 
the  same  expression,  "The  system."  And 
of  course  they  were  demonstrating  and 
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using  me  as  a  guinea  pig  because  they 
did  not  know  me  from  Adam,  and  were 
using  me,  I  presume,  as  a  symbol  of  the 
system  because  I  happen  to  have  been 
elected  to  the  Congress  of  the  United 
States. 

Carrasco.  the  criminal,  the  murderer, 
the  drug  peddler,  was  saying,  "The  sys- 
tem." He  chose  to  be  a  criminal.  He  did 
not  have  to  be.  And  he  admitted  that  he 
did  not,  because  we  are  a  system  that 
they  curse.  He  could  have  been  a  lawyer. 
He  could  have  been  a  doctor  but.  no.  he 
did  not  want  to  choose  that  course  of 
conduct.  He  chose  premeditatively, 
calmly,  and  intentionally  a  career  in 
crime. 

It  so  happens  that  3  years  ago.  almost. 
I  had  terminated  a  campaign  directed  at 
the  Justice  Department's  then  Assistant 
Attorney  General  for  Criminal  Matters, 
a  former  attorney  general  of  Texas.  I 
have  been  given  credit  as  a  result  of  the 
speeches  I  made  on  this  floor  of  compel- 
ling and  forcing  his  resignation.  It  is  to 
the  ever  shame  of  our  Government,  espe- 
cially the  Justice  Department,  that  that 
man  was  merely  permitted  to  resign.  He 
should  have  been  Indicted.  He  should 
have  been  convicted.  He  should  have 
served  a  term  in  jail  because  he  was  just 
as  crooked  as  every  one  of  his  superiors 
then  who  today  have  been  indicted  and 
convicted.  But  we  could  not  win  that  one. 
And.  in  fact,  outside  of  my  own  area, 
that  was  pretty  much  ignored. 

Bat.  following  that,  the  FBI  first,  and 
then  my  local  police  department,  re- 
ported that  they  had  information  that 
my  life  was  threat^ed;  that  there  was  a 
contract  out  on  me.  It  so  happened  that 
in  both  the  case  of  the  information  given 
by  the  FBI  and  the  information  sup- 
plied by  the  Justice  Department,  the 
source  of  that  threat  centered  on  crimi- 
nal fellow  travelers  of  one  Fred  Gomez 
Carrasco. 

So  I  cannot  think  of  a  higher  recom- 
mendation, I  cannot  think  of  higher 
praise  that  I  have  ever  received  in  my 
public  career  than  the  fact  that  Fred 
Gomez  Carrasco,  clear  out  of  the  blue 
sky,  with  no  connection  whatsoever, 
should  take  time  out  while  he  was  hold- 
ing hostage  these  fearful  human.=.  in- 
cluding a  Catholic  priest,  while  he  was 
virtually  paralyzing  the  whole  law  en- 
forcement structure  of  the  Texas  prison 
system,  a  law  enforcement  agency  that  I 
should  think  symbolized  what  he  de- 
tested above  all,  what  he  did  not  like. 
That  to  me  is  a  compliment. 

But.  believe  it  or  not,  to  some  of  our 
news  media  it  was  not  a  compliment.  The 
likes  of  Carrasco  are  glamorized.  Why? 
I  do  not  know.  They  treat  vdth  respect 
a  criminal,  a  murderer  who  has  pitilessly 
murdered,  it  is  estimated  by  the  police, 
more  than  50  individuals,  a  man  who 
operated  both  south  of  the  border  and 
north  of  the  border  with  impunity  for 
years.  A  man  who  managed  to  get  such 
treatment  even  after  he  was  sent  to  the 
penitentiary — for,  where  was  this  mur- 
derer at  the  time  he  was  able  to  get  a 
gun,  which  the  law  enforcement  agen- 
cies are  still  trying  to  find  out  about? 
He  was  working  in  the  library  as  if  he 


were  a  good  little  boy  who  had  never 
committed  a  crime. 

Why  should  this  have  happened?  Why 
should  the  Assistant  Attorney  General 
of  the  United  States  for  Criminal  Mat- 
ters have  been  in  such  an  equivocal  posi- 
tion as  having  been  able  to  grant  im- 
munity to  one  of  the  biggest  white-collar 
criminals  in  the  State  of  Texas,  and  not 
disclosing  until  I  exposed  him  that  he 
had  been  the  beneficiary  of  that  man 
and  was  merely  trying  to  protect  him 
now  that  he  had  this  awesome  power  as 
Assistant  Attorney  General  of  the  United 
States. 

In  all  of  these  connections  there  is  one 
common  thread;  in  all  of  these  incidents 
there  is  one  common  thread  and  that 
common  thread  is  a  threat  of  cor- 
ruption that  is  borne  out  of  the  greed 
for  money.  Carrasco  had  been  able  to 
buy  everything  from  lawyers  to  law- 
enforcement  officials,  and  even  to  court 
officials  and  jail  trustees.  Even  after  he 
was  sent  to  the  penitentiary,  he  boasted 
that  he  had  paid  $25,000  to  an  unnamed 
prison  official  in  order  to  have  been  able 
to  have  smuggled  the  guns  that  enabled 
him  to  do  what  he  did  to  these  poor  and 
these  hapless  victims. 

There  is  not  one  word  of  compunction 
and  regret  and  sorrow  about  the  innocent 
victims  of  these  criminals. 

How  was  it  that  a  man  like  Carrasco 
could  pay  hand-over-fist,  even  while 
comfortably  ensconced  in  the  bare 
county  jail  in  Texas,  big  fat  fees  for 
lawyers?  Why  is  it  that  our  criminal 
system  of  justice  allows  lawyers  not 
merely  to  defend — which  is  our  tradition 
and  our  right  in  Anglo-American  juris- 
prudence— but  to  become  copartners 
with  the  criminal,  not  defenders  of  the 
criminal,  but  copartners?  This  shows  the 
cancer  that  is  eating  our  society  today. 
Yes,  and  it  may  be  that  Mr.  Carrasco 
was  informed  even  as  he  was  attempting 
to  villify  me,  I  have  been  engrossed  In 
following  through  further  criminal  con- 
nections between  the  highest  levels  of 
international,  not  just  national  but  in- 
ternational, organized  crime  and  some 
of  the  unhappy  events  developing  in  my 
own  district. 

Mr.  Speaker,  I  use  this  forum  as  a 
means  of  advising  the  heirs,  the  un- 
wholesome and  criminal  heirs  and  part- 
ners of  Carrasco  that  I  will  continue  to 
endeavor  and  will  do  everything  one 
single  isolated  Congressman  can  do  to 
root  out  this  evil,  if  not  from  the  State, 
if  not  from  the  country,  certainly  from 
the  20th  District  of  the  State  of  Texas. 


EMERGENCY  LOANS  DESERVED 
BY  FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker.  Illinois 
farmers  know  all  too  well  the  repercus- 
sions of  natural  disasters — floods, 
droughts,  and  tornados.  The  loss  of  crops 
and  livestock  mean  loss  to  income,  and 


damaged  machinery  and  buildings  can 
often  mean  financial  ruin. 

Fortunately,  the  Government  has  tried 
to  help  those  adversely  affected  by  such 
disasters.  In  response  to  the  1973  spring 
rains  and  floods,  the  President  signed 
into  law  Public  Law  93-237.  legislation 
providing  imtil  April  2,  1974,  to  apply  for 
emergency  loans  at  1  percent  interest 
and  with  $5,000  forgiveness  under  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act. 

Most  unfortunately,  this  did  not  assist 
all  those  who  were  hard  hit  by  the  1973 
disasters.  Several  people  wrote  me  that 
the  new  act  was  poorly  advertised,  and. 
in  one  case,  a  local  office  simply  did  not 
follow  up  in  a  farmer's  inquiry.  Even 
those  who  were  aware  of  the  program 
were  upset.  Several  recalled  earlier  prob- 
lems resulted  in  a  great  deal  of  redtape 
and  limited  benefits.  Therefore,  they 
didn't  even  bother  to  sign  up  for  this 
program,  realizing  only  too  late  what  as- 
sistance it  really  provided.  Still  others 
complained  they  didn't  know  there  was 
a  forgiveness  feature  in  the  bill.  Even 
my  Washington  office  was  informed  that 
only  loans  were  available  to  flood  victims. 

After  hearing  from  several  dozen 
farmers,  who,  I  felt,  had  legitimate  com- 
plaints, I  wrote  Charles  Shuman.  the 
Illinois  State  Director  for  the  Farmers 
Home  Administration,  asking  what  couM 
be  done.  In  his  reply,  Mr.  Shuman  point- 
ed out: 

We  are  not  authorized  to  accept  applica- 
tions delivered  after  April  2,  1974.  and  we  are 
Without  authority  to  extend  the  April  2.  cut- 
off date  for  receiving  applications. 

Because  of  this  lack  of  authorization.  I 
am  today  introducing  legislation  on  be- 
half of  the  1973  rain  and  flood  victims. 
My  bill  will  extend  for  an  additional  60 
days  the  application  deadline  for  loans 
under  the  Consolidated  Farm  and  Rural 
Development  Act.  I  urge  the  House  Agri- 
culture Committee  to  act  favorably  on 
this  legislation  at  once.  Farmers  who 
have  been  hard  hit  by  a  natural  disaster 
deserve  all  the  help  they  can  get  with- 
out the  penalty  of  a  deadline  they  either 
don't  understand  or  of  which  they  were 
not  even  aware.  Thank  you. 


THE  NEED  FOR  ELECTED — NOT  AP- 
POINTED—PRESIDENTS AND  VICE 
PRESIDENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  is  recog-» 
nized  for  5  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  under 
present  circumstances,  it  appears  that 
very  soon  the  two  highest  offices  in  the 
land  will  be  flUed  by  appointed  officials 
without  the  people  passing  on  either  can- 
didate. 

With  all  of  the  difficulties  that  this 
Nation  has  gone  through  in  recent 
months  and  with  our  proud  history  as  a 
democratic  country,  I  find  this  prospect 
to  be  very  disappointing.  It  is  essential 
that  the  American  people  have  confi- 
dence in  these  offices  and  in  my  opinion 
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this  can  be  maintained 
pie  have  a  voice  in  sel 
pants. 

Mr.  Speaker,  the  Co 
be    carefully     explored 
whether  there  is  any  wa„ 
elections  under  existing 
opinion   we   face   an   e 

tion — a  severe  crisis  of  c 

Federal  Government — ari  1  extraordinary 
means  should  be  taken  t(  bring  the  peo- 
ple into  some  of  the  mos  Important  de- 
cisions this  Nation  has  e\  ;r  faced.  With- 
out question,  the  25th  ari  endment  com- 
plicates the  procedure  bu  I  am  not  con- 
vinced that  the  provislonapf  this  amend- 
ment wipe  out  the  poweraspelled  out  in 
article  2,  section  1  of  thi  Constitution. 
It  is  my  opinion  that  this  Section  of  arti- 
cle 2  does  leave  the  possiiility  that  the 
Congress  can  call  such  an  election. 

Article  2  provides : 

In  Case  of  the  Removal  01  the  President 
from  OfHce,  or  of  his  Death,  leslgnatlon.  or 
Inability  to  discharge  the  Po\»  ers  and  Duties 
of  the  said  OfBce,  the  Same  s  lall  devolve  on 
the  Vice  President,  and  the  C  ingress  may  by 
Law  provide  for  the  Case  of  Hemoval.  Death, 
Resignation  or  Inability,  bot  1  of  the  Presi- 
dent and  Vice  President,  dec  irlng  what  Of- 
ficer shall  then  act  as  Presl  lent,  and  such 
Officer  shall  act  accordingly,^  until  the  Dis- 
ability b«  removed,  or  a  Pr^  ildent  shall  be 
elected. 

Mr.  Speaker.  I  am  not  jnmindful  of 
the  extreme  difficulties  in  c  Ming  such  an 
election  but  I  am  convince  1  that  this  Is 
something  that  can  be  dor  i  if  the  Con- 
gress and  the  public  really  vant  to  do  it. 

In  light  of  all  that  th(  Nation  has 
gone  through  in  this  so-call  !d  Watergate 
mess,  it  is  so  essential  that  he  President 
and  the  Vice  President  ope  ate  with  the 
fullest  confidence  of  the  p  'ople  and  on 
the  highest  moral  and  lega   basis. 

Judging  from  the  stateme  its  that  have 
been  coming  forth  from  Rep  iblican  lead- 
ers, it  appears  likely  that  jerald  Ford 
will  soon  be  elevated  to  the  top  office  in 
this  Nation.  Mr.  Ford,  of  co  irse,  was  ap- 
pointed to  his  present  job  i  s  Vice  Presi- 
dent by  the  President  who^  we  are  told, 
will  either  resign  or  be  n  moved  from 
office. 

Thus  the  outgoing  Pres  dent— if  in- 
deed he  is  outgoing  as  the  Republicans 
tell  us— will  have  selected  1  Is  successor. 
In  turn,  his  successor  will  t  ppoint — ap- 
point—a Vice  President  whoithen  will  be 
in  line  of  succession  for  th«Presidency. 

Mr.  Speaker,  I  do  not  thlik  that  this 
succession    of    appointed    offlcials    is    a 
healthy  thing  for  a  democTacy  and  I 
hope  that  strong  consideration  will  be 
given    to   exploring    possible 
calling  national  elections  at 
possible  moment.  The  electii 
ery,  of  course,  is  already  in  pli 
State  for  the  November  bi 


this  could  certainly  be  utilized 
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IMPACT  OF  PORTUGU^E  COUP 
IN  AFRICA 

The  SPEAKER  pro  temiire.  Under  a 
previous  order  of  the  Hous< ,  the  gentle- 
man from  Michigan  (Mr.  ijccs)  is  rec- 
ognized for  5  minutes. 


Mr.  DIGGSi.  Mr.  Speaker.  I  would  like 
to  insert,  for  the  thoughtful  attention  of 
my  colleagues,  the  following  article 
which  appeared  in  the  August  12.  1974, 
issue  of  Newsweek,  entitled  "Portugal: 
End  of  an  Empire"  underscores  the  im- 
pact of  the  April  25  Portuguese  coup  in 
southern  Africa,  with  particular  atten- 
tion to  recent  events.  Of  special  note  is 
the  pressure  placed  on  Southern  Rho- 
desia by  the  imminence  of  independence 
in  neighboring  Mozambique,  which,  until 
recently,  provided  Rhodesia's  only  access 
to  the  sea  through  the  port  of  Beira. 
The  article  follows: 

(Prom  Newsweek,  Aug.  12,  1974] 
Portugal:   End  of  an  Empire 
For  months,  the  government  of  President 
Antbnlo  de  Spinola  had  been  torn  by  bitter 
Infighting   on    the   sensitive   subject   of   de- 
colonization. The  President  himself  believed 
that  the  African  territories  should  be  granted 
a  large  measure  of  autonomy  but  remain  un- 
der the  Portuguese  flag.  But  the  young  offi- 
cers  who  Installed    him   In   office   after   the 
overthrow   of   the   dictatorship   In   April    fa- 
vored full   Independence  as  rapidly  as  pos- 
sible. Last  week,  after  a  dramatic  television 
address  by  the  monocled  Spinola.  It  became 
clear  that   he  had  lost   the   argument.   "We 
are  ready  from  this  moment."  the  President 
declared,  "to  Initiate  the  transfer  of  power  to 
the  peoples  of  the  overseas  territories  con- 
sidered suitable  for  this  development,  namely 
Guinea.  Angola  and  Mozambique." 

It  was  an  announcement  of  historic  Im- 
portance. For  one  thing.  It  meant  Portugal 
was  about  to  wind  up  a  colonial  rule  In  Africa 
dating  back  more  than  500  years  to  Prince 
Henry  the  Navigator.  Perhaps  even  more  Im- 
portant, by  dismantling  the  last  colonial  em- 
pire on  the  African  continent,  the  Lisbon 
government  was  radically  changing  the  whole 
political  picture  in  southern  Africa.  Once  the 
Portuguese  territories  become  free.  Rhodesia 
and  South  Africa  will  remain  as  the  only 
major  bastions  of  white  rule,  and  Africa's 
blaclcs  are  certain  to  Intensify  the  pressure 
on  them. 

The  first  of  the  Portuguese  territories  to 
win  freedom  will  be  Guinea-Bissau,  the  poor 
and  swampy  land  on  the  bulge  of  West 
Africa.  Power  will  be  turned  over  to  the 
African  Party  for  the  Independence  of 
Guinea  and  Cape  Verde  (PAIGC),  the  left- 
leaning  liberation  movement  that  already 
controls  a  large  part  of  the  country.  The  only 
sticking  point  between  Lisbon  and  the 
PAIGC  leaders  concerns  the  Cape  Verde  Is- 
lands, an  archipelago  located  400  miles  out 
In  the  Atlantic  Ocean.  PAIGC  wants  the  Is- 
lands to  become  part  of  Guinea-Bissau;  the 
Portuguese  want  the  Islanders  to  vote  on 
whether  to  Join  Guinea-Bissau  or  remain 
with  Portugal. 

In  Mozambique,  It  is  not  clear  whether 
sovereignty  will  be  handed  over  to  the  Front 
for  the  Liberation  of  Mozambique  (Prellmo). 
the  robust  liberation  movement  headed  by 
Samora  Machel,  or  to  a  coalition  government 
In  which  Prellmo  would  have  the  dominant 
role.  But  in  any  case,  Portuguese  authorities 
feel  certain  that  Mozambique  will  be  fully 
Independent  by  next  April.  Whites  In  Mo- 
zambique will  be  Invited  to  remain  and  par- 
ticipate In  the  government,  and  Prellmo  has 
guaranteed  that  their  rights  and  property 
win  not  be  jeopardized. 

VOLATILE 

The  path  to  Independence  for  Angola  may 
be  longer — two  to  four  years.  Whether  Por- 
tugal can  hold  on  that  long,  however,  re- 
mains open  to  question.  Angolan  politics  are 
highly  volatile,  and  In  recent  weeks  race  riots 


have  broken  out  In  the  capital  of  Luanda. 
Moreover,  the  liberation  movement  Is  badly 
splintered  and  has  no  common  policy  toward 
independence.  The  Portuguese  promise  to 
move  ahead  as  swiftly  as  possible.  If  only  to 
remain  on  friendly  terms  with  whoever  ends 
up  ruling  a  country  that  has  the  resources 
to  become  one  of  the  richest  nations  in 
Africa. 

Rhodesia  Is  already  feeling  the  pressure 
created  by  the  decision  In  Lisbon.  Prelimo 
guerrillas,  who  have  been  making  gains 
against  the  buckling  Portuguese  Army,  have 
now  completely  severed  the  vital  rail  link 
between  Rhodesia  and  the  port  of  Belra  in 
Mozambique.  After  Prime  Minister  Ian  Smith 
and  his  whlte-supermaclst  government  were 
voted  back  Into  power  by  a  landslide  In 
Rhodesia  last  week,  one  official  gloated  that 
"this  ensures  the  future  of  the  white  man." 
But  It  seemed  unlikely  that  the  electoral  vic- 
tory would  ensure  any  such  thing.  White 
Rhodeslans  are  a  small  minority  In  the  coun- 
try, and  they  are  already  fighting  a  grueling 
war  against  terrorists  striking  along  their 
borders.  Once  Mozambique  becomes  Inde- 
pendent and  black-ruled,  it  seems  certain 
that  it  will  become  a  vast  base  for  stepped- 
up  guerrilla  operations. 

An  obviously  concerned  Ian  Smith  will 
soon  meet  with  South  African  Prime  Minister 
John  Vorster  to  discuss  future  strategy  for 
the  diminished  fortress  of  white  southern 
Africa.  But  if  Rhodesia  and  South  Africa  can 
expect  considerable  trouble  In  the  years 
ahead.  Portugal  expects  nothing  but  good  to 
flow  from  Its  decision  to  decolonize.  Lisbon 
anticipates  better  relations  with  the  Common 
Market  nations,  the  U.S.  and  the  Soviet 
Union — and  also  some  badly  needed  economic 
aid.  The  Portuguese  are  also  confident  that 
they  can  retain  close  ties  with  Guinea- 
Bissau.  Mozambique  and  Angola.  "We  have 
nothing  against  the  Portuguese."  said  one 
Prellmo  leader  last  week,  confirming  these 
hopes.  "We  were  only  against  their  colonial 
policy." 


AMENDMENTS  TO  THE  URBAN  MASS 
TRANSIT  BILL,  H.R.  12859 

<Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MILFORD.  Mr.  Speaker,  I  insert 
herewith  the  following  amendments  to 
the  urban  mass  transit  bill.  H.R.  12859, 
for  my  colleagues  perusal : 

Amendments  to  H.R.  12859.  as  Reported. 

OlTERED  BY  Mr.  MILFORO 

Page  46.  after  line  7.  Insert  the  following: 

"(4)   No    urbanized    area   shall    receive   a 

grant  or  grants  under  this  subsection  In  any 

fiscal  year  which  exceed  in  the  aggregate  an 

amount  equal  to  10  per  centum  of  the  total 

of  all  grants  to  be  made  In  such  year  under 

this  subsection. 

Page  46,  line  8,  after  "(b)"  Insert  "(1)". 

Page  47,  after  line  14,  Insert  the  following: 

"(2)   No    urbanized    area    shall    receive    a 

grant  or  grants  under  this  subsection  in  any 

fiscal  year  which  exceed  In  the  aggregate  an 

amount  equal  to  10  per  centum  of  the  total 

of  all  grants  to  be  made  In  such  year  under 

this  subsection. 

Amendments  to  H.R.  12859,  as  Reported. 

Oftered  bt  Mr.  Milforo 
Page  43,  line  16,  strike  out  "or  operation". 

Amendments  to  H.R.  12859.  as  Reported, 

Offered  bt  Mr.  Milford 
Page  43,  line  23.  strike  out  "and  operation." 
Page  46.  line  4.  strike  out  "and  operation,". 
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Page  46,  line  10,  strike  out  "and  opera- 
tion". 

Page  47,  line  24.  strike  out  "and  opera- 
tion". 


Amendments  to  H.R.  12859,  as  Reported, 
Offered  bt  Mr.  Milford 

Page  57,  strike  out  lines  3  through  6,  In- 
clusive, and  reletter  the  succeeding  subsec- 
tion accordingly. 

Page  67,  line  10,  strike  out  "or  operation". 


Amendments  to  HJi.  12859,  as  Reported. 

Offered  by  Mr.  Milford 
Page  58,  line  4,  strike  out  "(a)". 
Page  58,  strike  out  line  8  and  all  that  fol- 
lows down  through  page  59,  line  2. 

abtendments  to  h.r.  12859,  as  reported, 
Offered  by  Mr.  Milford 
Page  64,   lines  22   and  23,  strike  out   "or 
operating  assistance  for  bus  operations". 

Page  65,  lines  24  and  25,  strike  out  "fa- 
cilities, equipment,  and  operations"  and  In- 
sert In  lieu  thereof  "facilities  and  equip- 
ment". 


Amendment  TO  H.R.  12859,  as  Reported, 

Offered  by  Mr.  Milford 
Page  67,  line  5.  strike  out  "or  operation". 


Amendments  to  H.R.   12859.  as  Reported, 
Offered  by  Mr.  Milford 

Page  43,  line  16,  strike  out  "or  operation". 

Page  43,  line  23.  strike  out  "tmd  operation". 

Page  46.  line  4,  strike  out  "and  operation,". 

Page  46,  line  10,  strike  out  "and  operation"- 

Page  47.  line  24,  strike  out  "and  operation". 

Page  57,  strike  out  lines  3  through  6,  In- 
clusive, and  reletter  the  succeeding  subsec- 
tion accordingly. 

Page  57.  line  10.  strike  out  "or  operation". 

Page  58,  line  4,  strike  out  "  (a) ". 

Page  58.  strike  out  line  8  and  all  that  fol- 
lows down  through  page  59,  line  2. 

Page  64,  lines  22  and  23,  strike  out  "or 
operating  assistance  for  bus  operations". 

Page  65,  lines  24  and  25,  strike  out  "fa- 
cilities, equipment,  and  operations"  and  In- 
sert in  lieu  thereof  "facilities  and  equip- 
ment". 

Page  67,  line  5,  strike  out  "or  operation". 


WHY   MUST   WE   DISGRACE   A   MAN 
TO  REMOVE  HIM  FROM  OFFICE? 

(Mr.  RONCALIO  of  Wyoming  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record 
and  to  include  extraneous  matter.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  every  now  and  then  one  sees 
a  suggestion  that  cannot  be  denied.  I 
feel  the  following  letter  from  the  Rever- 
end David  S.  Dimcombe,  of  Saint 
Michael's  Episcopal  Mission  at  Ethete, 
Wyo.,  provides  such  a  suggestion.  It  pro- 
poses changes  in  our  system  of  govern- 
ment so  that  the  parliamentary  proc- 
esses similar  to  those  in  Canada  and 
England  and  numerous  other  nations 
might  be  put  to  use  in  America.  We  can 
no  longer  afford,  for  the  reasons  so  clearly 
brought  forth  in  Reverend  Duncombe's 
letter,  to  proceed  along  the  lines  that  our 
recent  crisis  has  demonstrated  is  not  in 
ttie  best  interest  of  effective  self-govern- 
ment. It  is,  in  fact,  destructive,  wasteful, 


and  too  inefficient  for  a  modem  nation 
to  tolerate. 
The  letter  follows : 

Saint  Michael's, 
Ethete,  Wyo.,  August  1.  1974. 

Hon.  TENO  RONCALIO, 

House  of  Representatives, 
Washington,  DC. 

Dear  Teno:  As  time  has  permitted.  I've 
continued  to  follow  the  Impeachment  In- 
quiry and  decisions  of  the  House  Committee 
and  have  been  deeply  Impressed  with  Its  de- 
bate, and  Judgments.  We  still  have  a  long  way 
to  go  before  anything  becomes  final  but  in 
advance  of  any  ultimate  decisions  I  wish  to 
share  with  you  some  further  thoughts. 

One  cannot  watch  the  progress,  hear  the 
debating  and  assess  the  voting  of  the  House 
Judiciary  Committee  (and  I  imagine  this  to 
be  but  a  capsulated  preview  of  what  must 
now  take  place  In  the  Pull  House  or  perhaps. 
In  the  Senate)  without  being  aware  that  our 
constitutional    process    while    majestic    and 
strong.   Is  nevertheless  too  slow  In  this  re- 
gard. And  I  end  up  more  convinced  than  ever 
that  a  change  in  our  Constitution  leaning 
toward  a  Parllamentarj-  form  of  government 
would  make  us  a  healthier  and  stronger  Na- 
tion. I  am  aware  that  certain  groups  have 
developed  plans  and  recommendations  along 
these   lines,   and   I    would   not   presume   to 
know  Just  how  this  idea  should  be  developed 
Into  law.  But  In  practice  I  can  see  many  ad- 
vantages   to    a    means    by    which    we    could 
change  our  President  and  the  Party  In  piower 
without      going     through      the      damaging, 
lengthy  and  expensive  process  of  Impeach- 
ment. It  Is  Impressive  to  me  that  Canada, 
Israel,   England   and   several   other   Nations 
that  use  the  parliamentary  system  have  In 
fact  changed  their  governments  even  In  time 
of  serious  crisis  of  late  during  the  time  our 
process  of  Impeachment  has  dragged  along. 
Way   back   in   1971,   when   the   Watergate 
Break-In  occurred,  the  "Government"  should 
have  been  called  Into  question  and  perhaps 
required  to  stand  aside  for  a  General  Elec- 
tion. If  returned  to  power,  there  would  have 
been    no   need   for   a   Cover-up;    if   defeated 
another  "Government"  would  have  taken  the 
reins  of  power  until  a  further  challenge  or 
General  Election.  The  same  can  be  said  of 
the  Cambodian  Invasion,  the  ITT  and  Milk 
Scandal,  the  Income  Tax,  and  the  "Western 
and  Florida  White  House"  matters.  In  every 
case  and  others,  under  a  Parliamentary  form 
of  government  the  President  would  have  to 
appear  before  the  whole  Congress  to  defend 
his  policy  and  his  leadership  In  these  mat- 
ters, and  they  In  response  would  either  sup- 
port   what   had   been   done   or  censure   the 
action,  If  necessary  by  terminating  that  gov- 
ernment. 

We  are  seeing  In  the  present  debate  and 
voting  by  Democrats  and  Republicans  a 
"Loyal  Opposition"  operating  from  the  posi- 
tion of  strength  and  a  "Party  in  Power" 
operating  In  weakness.  We  are  seeing  a  "di- 
vision of  the  house",  and  a  call  for  the  Presi- 
dent to  "Resign".  But  nothing  Is  definitive. 
It  Is  part  of  a  continuing  process  that  will 
grind  on  step  by  step  or  perhaps  grind  to  a 
halt. 

As  we  approach  the  200th  year  of  the 
founding  of  this  Nation's  Constitution  It  Is 
time  for  a  critical  re-examlnatlon  of  this  im- 
portant method;  of  Its  workings  and  to  look 
to  ways  that  make  It  possible  to  change  the 
Country's  leadership  without  the  lengthy 
and  fighting  process  we  are  now  going 
through. 

One  other  p^olnt.  I  hear  many  reponslble 
and  Intelligent  persons  say  we  can't  afford 
to  lose  President  Nixon's  leadership.  In  a 
parliamentary  system  (unless  convicted  of 
grand  crime)  we  would  not  lose  It  even  if  he 
and  his  party  were  defeated.  He  would  merely 


become  the  leader  of  the  opposition.  Why  do 
we  have  to  disgrace  and  destroy  a  public 
servant  to  get  him  out  of  office?  The  same 
Is  true  of  most  General  Elections  where  the 
defeated  candidate  becomes  a  "nobody". 

I  urge  you  therefore  to  take  the  time  to 
study  in  depth  the  various  avenues  of  con- 
stitutional change  along  the  lines  that 
would  develop  a  parliamentary  form  of  gov- 
ernment, and  further  request  such  a  measure 
be  put  before  the  House  and  the  pec^le  of 
the  United  States. 

God  bless  you  in  the  time  of  difficult  deci- 
sion that  Is  coming  upon  you . 

Rev.  David  S.  Duncombe. 


PROFESSIONAL  CRUSADERS  OPPOSE 
PRODUCTIVE  PROJECnrS 

(Mr.  POAGE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  POAGE.  Mr.  Speaker,  well-mean- 
ing but  misinformed  and  misguided  indi- 
viduals often  oppose  projects  and  pro- 
posals designed  to  increase  our  produc- 
tion of  commodities  and  services,  doing 
so  on  the  alleged  grounds  of  environ- 
mental and  ecological  conservation. 

In  many  instances  these  citizens  are 
led  along  in  their  paths  of  obstructionism 
by  militant,  professional  crusaders 
whose  salaries  with  various  organiza- 
tions depend  on  how  much  agitation  they 
can  stir  up.  In  order  ito  do  this,  they  may 
make  noisy  protests  which  give  a  dis- 
torted picture  of  the  true  public  senti- 
ment on  a  controversial  issue. 

An  example  of  nonlocal  sort  of  pres- 
suring is  set  forth  in  a  column  in  the 
Glen  Rose  Reporter,  published  in  my 
congressional  district,  and  written  by 
Jack  McCarty.  I  msert  it  in  the  Record 
at  this  point : 

[Prom  the  Glen  Rose  (Tex.)  Reporter,  Aug.  1, 

1974] 

Tracks  in  the  Sands  of  Somervell 

(By  Jack  McCarty) 

The  AEC  environmental  Impact  hearing, 
now  underway  here  is  probably  the  first 
federal  hearing  of  any  type  conducted  In 
Glen  Rose  and  certainly  it  Is  the  first  of  this 
kind  held  here  or  anywhere  else  in  the 
Lone  Star  State,  as  this  Is  the  first  nuclear- 
powered  plant  proposed  in  Texas. 

The  proposal  by  Texas  Utilities.  Inc..  to 
build  a  nuclear-powered  steam  electric  gen- 
erating plant  In  Somervell  County  has 
brought  our  community  reams  of  publicity 
during  the  past  two  years — some  good  and 
some  bad,  but  virtually  all  of  the  opposi- 
tion to  construction  of  the  facility  has  come 
from  other  sectors.  We  are  safe  in  saying 
that  less  than  one  percent  of  the  local  pop- 
ulation has  voiced  fear  or  oposltlon  to  It. 

Yet  that  small  group  augmented  by  a  few 
paternalistic  do-gooders  about  the  state  have 
succeeded  In  securing  a  large  amount  of 
publicity  from  the  metropolitan  press  and 
other  news  media.  In  which  repeated  at- 
tempts have  been  made  to  picture  our  com- 
munity as  torn  asunder  over  widespread  dif- 
ferences of  opinion  concerning  the  location 
of  the  plant  here. 

As  the  hearing  got  underway  Wednesday 
the  most  vocal  opposition  was  expected  from 
one  of  these  groups  from  Dallas  known  as 
"CASE"  (Citizens  Association  for  Sound  En- 
ergy) headed  by  Robert  Pomeroy.  a  Dallas 
pilot  who  has  had  a  lot  to  say  recently  about 
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e  the  Invention 
e  to  every  nlt- 
ountry  that  the 
for  mankind  to 
ting  to  the  boat 
modes  ol  travel. 


the  AEC  and  the  proposed  power  plant,  if 
his  t>-pe  had  been  In  coi^rol  of  thing's  In 
the  days  of  the  Wright  Brdihers,  he  wouldn't 
have   a  lucrative  Job   pllc^ng   an   airplane, 
because  we   would  still   h 
under  study  trying  to  pn 
picking  organization  In  thi 
flying  contraption  was  safi 
use.  They  would  still  be  po! 
and  train  as  being  sufflcle 

Personally,  this  writer  Iwants  sufficient 
electric  energy  to  run  our  great  state  and 
nation — not  sound  energ;  as  this  group 
proposes.  We  have  had  toc^much  sound  al- 
ready. 

We  trust  that  these  luAwledgeable  men 
sitting  m  Judgment  of  thU  proposal  will  see 
fit  to  grant  the  permits  soi  jht  to  make  this 
proposal  a  reality,  and  we;  hope  they  enjoy 
their  brief  stay  In  our  fine  i  ommunity. 

All  of  which  goes  to  prC  /e  that  it  Is  ab- 
solutely impossible  to  keep  i  squirrel  on  the 
ground  in  brushy  country. 


er  plants,  to  a  general  call  for  a  national 
"moratorium"  on  the  construction  of  nuclear 
power  plants  is  particularly  disappointing. 
The  recent  Intervention  by  UCS  member 
Daniel  Ford  against  Boston  Edison's  Pil- 
grim nuclear  power  plant  In  Plymouth  Is 
over  so  minor  an  issue  that  It  can  serve  no 
end  other  than  to  delay  operation  of  the 
plant  and  cost  Edison's  customers  a  needless 
$9  million  a  month. 

At  fault,  too,  are  members  of  the  nuclear 
Industry  who  feel  that  the  public  deserves 
no  better  than  childish  arguments  and  an 
elitist  "we-know-better"  attitude.  Some  poli- 
ticians should  be  equally  criticized  for  lump- 
ing onto  either  side  of  the  nuclear  band- 
wagon without  first  considering  all  the  facts. 
As  a  group  of  scientists  and  engineers,  we 
have  spent  considerable  time  investigating, 
arguing  and  evaluating  both  sides  of  these 
Issues.  We  feel  that  the  public  must  be  in- 
formed of  the  possible  ways  In  which  electric 
power  can  be  supplied  in  the  future,  and 
of  the  costs  and  risks  of  those  possibilities. 
Can  the  "environmentally  clean"  alterna- 
tives— fusion,  solar  power,  tidal  power,  geo- 
thermal  power — solve  our  problems?  For 
fusion  and  solar  power  the  answer  Is 
"maybe,"  but  not  for  the  next  25  years.  For 
the  next  qi.arter  of  a  century  our  only  feasi- 
ble methods  for  generating  electricity  are 
coal,  oil  and  nuclear  power.  In  this  paper 
we  examine  the  safety,  reliability,  economic 
costs  and  environmental  ellects  of  these 
three  alternatives. 

Rigorous  examination  of  the  present  risks, 
costs  and  impact  of  all  electric  power  sources 
leads  us  to  conclude  that  nuclear  power  is 
more  than  acceptable:  it  Is  preferable.  A  call 
for  a  nuclear  moratorium  is  without  merit, 
particularly  at  a  time  when  the  country  Is 
striving  for  energy  self-sufficiency. 

The  resolution  of  the  energy  supply  ques- 
able  individuals  deserves  tareful  review     tion,   and    the   nuclear   power   plant   safety 
by  all  of  us  who  must  ta  ce  responsible     question  in  particular,  win  require  the  par 
positions   in   the   national  Interest.    Its     ticipation,  in  good  faith,  of  industry,  gov- 


STATEMENT  ON  "THE   >IUCLEAR  DE- 
BATE;  A  CALL  TO| REASON' 

( Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  exte  id  his  remarks 
at  this  point  in  the  Rec  )rd  and  to  in- 
clude extraneous  matter.: 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  re- 
cently, on  June  19,  1974,  a  group  of  six 
nuclear  scientists  and  engineers  who 
formerly  were  associatec  with  certain 
"public  interest"  causes,  ssued  a  posi- 
tion paper  entitled,  "Th(  Nuclear  De- 
bate: A  Call  to  Reason."  Ihis  thought- 
ful  balanced  paper  by  ve  -y  knowledge- 


reasoned  approach  is  a  re  'reshing,  wel- 
come interval  in  the  crescei  ido  of  diatribe 
and  irrationality  that  surn  unds  us  these 
days.  The  authors  express  genuine  con- 
cerns of  most  experts  in  th  ;  energy  field. 

For  this  reason,  I  wish|to  place  this 
report  in  the  Record  : 

The  Nucleab  DtBATK :  A  CAl  to  Reason 
(By  Ian  A.  Forbes,  Marc  W.  Ooldsmith.  Dr. 

Joseph  P.  Kearney,  Dr.  An  Irew  C.  Kadak, 

Dr.   Joe   C.   Turnage,   and  |  Dr.   Gilbert 

Brown) 

(Figures  referred  to  not  reproduced  In  the 
Record.) 

PBXFACi: 

Ralph  Nader  says  that  nAlear  power  Is 
■unsafe,  unreliable  and  unn«  pessary  ".  Some 
members  of  the  nuclear  indultry  claim  that 
nuclear  power  Is  clean,  saf^  and  virtually 
accident  free.  Who  Is  rlght?lWe  leel  that 
neither  Is  correct,  nor  do  th*  provide  the 
public  with  the  objective  and  unemotional 
facts  that  the  public  rightly  dterve. 

Ralph  Nader,  and  several  mimbers  of  the 
Union  of  Concerned  Scientist^  (UCS)  have 
contributed  a  great  deal  to  thf  polarization 
of  the  Issue  of  safe  electric^  energy  and 
made  reasoned  debate  almost  lAipiisslble.  Mr. 
Nader's  presentations  of  the  muclear  power 
plant  safety  question  are  spiisd  with  scare 
tactics,  many  factual  errors  f  ad  are,  all  In 
all.  an  attempt  to  force  the  p  ibllc  to  make 
a  decision  on  nuclesir  powei  without  the 
benefit  of  the  best  Informatlo  i  available  on 
the  subject.  The  Union  of  Coj  cerned  Scien- 
tists' recent  move  away  fron  examination 
of  specific  technical  issues  sucl  as  the  Emer- 
gency Core  Cooling  System   (i  r  ECCS)   and 


radioactivity  release  limits  for 
Footnotes  at  end  of  article. 


nuclear  pow- 


ernment  and  consumer  advocates.  The  public 
deserves  no  less. 

I.   AtTTHORS'   BIOGRAPHIES 

Dr.  Ian  A.  Forbes — profession:  chairman, 
dept.  of  nuclear  engineering,  Lowell  Tech- 
nological Institute.  Education:  Univ.  of 
Newfoundland,  B.S.  In  physics;  M.I.T.,  Ph.  D. 
in  nuclear  engineering.  Memberships:  Amer- 
ican Nuclear  Society,  former  member  of  the 
Union  of  Concerned  Scientists.  Dr.  Forbes 
has  served  as  a  consultant  to  Mass.  P.I.R.G. 
East,  the  Appalachian  Mountain  Club  and 
was  one  of  the  four  authors  of  the  first 
U.C.S.  paper  on  emergency  core  cooling.  He 
Is  active  In  reactor  safety,  fast  reactor  phys- 
ics, nuclear  fuel  management  and  neutron 
transport  theory  research.  He  has  lectured 
at  U.  Mass.  (Amherst)  and  has  authored 
numerous  technical  articles.  Including  13 
U.S.A.EC.  reports. 

Marc  W.  Goldsmith — profession:  nuclear 
engineer.  Education:  N.Y.  Maritime  College, 
B.S.  In  marine  nuclear  science;  M.I.T..  M.S. 
In  nuclear  engineering;  M.I.T.,  nuclear  engi- 
neer's degree.  Memberships:  American  Nu- 
clear Society.  He  has  served  as  consultant  on 
nuclear  power  to  the  New  England  Coalition 
on  Nuclear  Pollution  and  Is  knowledgeable  In 
the  engineering,  licensing,  research  and 
safety  aspects  of  marine  and  central  station 
nuclear  power. 

Dr.  Joseph  P.  Kearney — profession:  Nu- 
clear scientist.  Education:  Manhattan  Col- 
lege. B.M.E.  (mech.  engineering);  M.I.T.. 
MS  In  nuclear  engineering;  M.I.T.  nuclear 
engineer's  degree;  M.I.T.,  Ph.D.  In  nuclear 
engineering.  Memberships:  American  Nu- 
clear Society,  American  Association  for  the 
Advancement  of  Science.  Dr.  Kearney  has 
specialized  In  nuclear  economics,  nuclear 
fuel  management  and  modeling  and  power 


system  optimization.  He  has  consulted  for 
the  Natural  Resources  Defense  Council  and 
the  New  England  Committee  on  Energy.  So- 
cial Goals  and  the  Environment.  Dr.  Kearney 
has  authored  numerous  technical,  economic 
and  research  articles,  has  guest  lectured  at 
universities  and  has  held  research  and  engi- 
neering positions  In  Industry. 

Dr.  Andrew  C.  Kadak — profession:  nuclear 
engineer.  Education:  Union  College.  B.S.  In 
mechanical  engineering;  M.I.T. .  M.S.  In  nu- 
clear engineering;  M.I.T..  Ph.D.  In  nuclear 
engineering.  Memberships:  American  Nu- 
clear Society,  American  Association  for  the 
Advancement  of  Science.  He  Is  specialist  in 
Improved  reactor  control  and  analysis 
methods. 

Dr.  Joe  C.  Turnage — profession:  nuclear 
scientist.  Education:  Mississippi  State  Uni- 
versity, B.S.  in  nuclear  engineering;  M.I.T., 
M.S.  in  nuclear  engineering;  MIT.,  Ph.D.  In 
nuclear  engineering.  Memberships:  American 
Nuclear  Society.  He  Is  a  past  consultant  on 
energy  policy  to  the  Natural  Resources  De- 
fense CouncU.  His  specialty  Is  computational 
methods  for  reactor  analysis,  core  physics 
and  nuclear  fuel  cycle  economics. 

Dr.  Gilbert  J.  Brown — profession:  instruc- 
tor, nuclear  engineering.  loweM  Techno- 
logical Institute.  Education:  Cornell  Univ.. 
B.S.  In  engineering  physics;  M.I.T..  M.S.  In 
nuclear  engineering;  M.I.T..  Ph.D.  In  nuclear 
engineering.  Membership:  American  Nuclear 
Society.  Sigma  XI.  Dr.  Brown's  specialities 
are  fuel  management  economics,  fast  reactor 
physics  and  radiation  damage  to  materials. 
He  teaches  advanced  reactor  engineering  and 
reactor  design  courses. 

This  paper  expresses  solely  the  personal 
views  of  the  authors  and  not  the  positions 
of  any  organizations  with  which  they  are 
or  were  associated. 

n.   OVERALL  ASSESSMENT 

As  a  group  of  scientists  and  engineers  who 
have  Investigated,  argued  and  evaluated  both 
sides  of  the  energy  controversy,  we  have  be- 
come Increasingly  concerned  about  the  qual- 
ity and  accuracy  of  the  Information  about 
nuclear  power  that  has  been  presented  to 
th©  public  by  consumer  advocates  and  In- 
dustry spokesmen.  Emotionalism  does  not 
provide  the  public  with  the  Information  it 
needs  to  Judge  nuclear  safety.  In  fact,  it  does 
Just  the  opposite.  It  polarizes  the  debate  and 
makes  reasoned  decisions  more  difficult.  This 
paper  attempts  to  compare  the  safety,  en- 
vironmental Impact,  availability  and  eco- 
nomics of  our  major  sources  of  electrical  en- 
ergy—coal, oil  and  nuclear  power — In  a  bal- 
anced manner.  In  the  hope  that  It  will  con- 
tribute to  greater  public  understanding  of 
the  Issues. 

The  recent  debate  over  how  the  United 
States  should  produce  clean,  safe  and  eco- 
nomical energy  Is  dismaying.  One  would  ex- 
pect leaders  In  science,  engineering  and  gov- 
ernment to  be  leading  national  discussions, 
educating  the  public  on  available,  viable  en- 
ergy technologies.  Instead  our  technological 
leadership  has  floundered.  The  Federal  Gov- 
ernment has  failed  to  take  substantive  ac- 
tion to  alleviate  the  Immediate  shortages, 
and  appears  to  be  Incapable  of  Implementing 
long-term  solutions.  As  a  result,  the  burden 
has  fallen  on  the  public  to  form  its  own 
opinion  and  to  direct  Its  elected  representa- 
tives, at  all  levels,  toward  the  solutions  they 
feel  are  appropriate.  In  light  of  this  need.  It 
Is  disheartening  to  see  the  Issues  Involved  In 
the  energy  question  being  oversimplified,' 
to  see  blatant  attempts  to  polarize  the  pub- 
lic around  non-Issues,'  and  to  see  partici- 
pants, who  are  highly  valued  as  protectors 
of  the  public  making  unsupportable  state- 
ments on  key  Issues.' 

Unfortunately,  the  energy  dilemma  is  not 
a  problem  with  simple  solutions.  Overslmpll- 
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ficatlon  of  a  complex  Issue  sound  very  al- 
luring, as  they  permit  decisions  to  be  made 
with  Utile  difficulty.  However,  they  gener- 
ally lead  to  shortsighted  or  Incorrect  de- 
cisions. An  example  of  such  a  simplification 
is  lumping  the  nuclear  safety  Issue  Into  the 
question  of  President  Nixon's  credibility.  A 
recent  radio  commercial  from  the  Massa- 
chusetts Public  Interest  Research  Group, 
Inc.  (MASS  PIRG)  states: 

"Whether  Richard  Nixon  or  Ralph  Nader 
Is  telling  the  truth  about  atomic  safety  Is 
a  life  or  death  matter  for  Massachusetts 
.  .  .  Many  scientists  and  people  who  live 
nearby  (nuclear  plants)  think  that  the  risk 
of  an  accident  Is  too  high.  They  believe  Mr. 
Nader  more  than  Mr.  Nixon." 

It  would  be  very  simple  If  testing  Richard 
Nixon's  credibility  would  solve  the  nuclear 
safety  problem;  but  It  won't.  This  type  of 
reasoning  presented  to  the  public  Is  similar 
to  the  now  ancient  claim  that  "What  Is  good 
for  General  Motors  is  good  for  the  U.S."  When 
a  ptibllc  Interest  spokesman,  however,  stoops 
to  using  this  tactic  of  i>olarlzlng  opinion 
around  a  non-issue  he  degrades  the  entire 
concept  of  public  advocacy.  At  a  time  In  his- 
tory when  this  nation  so  desperately  needs 
public  advocates,  the  use  of  this  tactic  se- 
verely damages  their  credibility  and  hence 
their  future  Impact. 

Public  interest  groups  should  serve  the 
very  necessary  functions  of  Introducing  new 
values  and  of  refocustng  on  existing  values. 
Public  Interest  activities  must  continue  and 
must  be  consistently  and  vigorously  sup- 
ported to  maintain  a  healthy,  growing  so- 
ciety. However,  vital  Issues  must  be  kept  In 
focus  and  personal  Interest  must  balance 
not  overshadow,  the  facts.  One  issue  cur- 
rently 'oelng  publicly  debated  is  the  question 
of  nuclear  power  plant  safety  and  its  rela- 
tionship to  the  broader  Issue  of  clean,  eco- 
nomic and  safe  energy  supplies  for  the  fu- 
ture. These  Issues  will  be  addressed  In  the 
remainder  of  this  report. 

The  next  15  to  25  years  of  decisions  and 
technological  change  require  careful,  con- 
cise analysis  to  Insure  that  optimum  solu- 
tions are  achieved  within  economic,  technical 
and  social  constraints.  The  following  areas 
have  received  much  attention  In  recent  de- 
bate: 

a.  Safety 

b.  Plant  Availability.  (Availability  Is  the 
fraction  of  time  during  the  year  that  a  power 
plant  can  produce  power.  This  term  Is  com- 
monly used  Interchangeably  with  reliability. 
of.,  Section  V.) 

c.  Cost  of  Power  and  Supplies  of  Fuel 

d.  Environmental  Impact 

Although  the  issues  Involved  In  discussing 
.safe  energy  supplies  are  not  simple.  It  Is  our 
belief  that  their  pertinent  technical  aspects 
are  not  Incomprehensible  to  the  public.  Dr. 
Ralph  Lapp  did  an  admirable  Job  of  demon- 
strating this  In  a  recent  New  York  Times 
Magazine  Section  article.* 

Many  important  questions  have  already 
been  raised  by  public  advocacy  movements 
about  nucleao-  and  fossil-fueled  power,  such 
as:  the  adequacy  of  emergency  core  cooling, 
environmental  Impact  statements,  and  low- 
level  radioactive  releases,  all  pertaining  to 
nuclear-powered  plants:  ash  and  sulfur  diox- 
ide releases,  oil  spills  and  coal  strip  mining 
(two  of  the  authors  of  this  paper  aided  the 
Natural  Resources  Defense  Council  (NRDC) 
In  one  of  the  first  suits  to  force  TVA  to  re- 
claim adequately  land  strip-mined  for  Its 
coal)  for  fossil-fueled  plants.  These  Issues 
have  bee.i  tackled,  changes  Implemented  and 
resolutions  sought  by  public  Interest  attor- 
neys and  technologists  over  the  past  few 
years.'  Many  gains  have  been  made  toward 
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assuring  greater  guarantees  cf  nuclear  plant 
safety.  More  gains  can  be  made  in  s  ich  areas 
as  the  long-term  storage  of  nuclear  wastes. 
However,  they  will  not  be  made  If  the  energy/ 
safety  Issues  are  considered  as  addenda  to 
crusades  over  non-related,  over-simplified  Is- 
sues, such  as  Richard  Nixon's  credibility  or 
the  role  of  big  business  in  contemporary  so- 
ciety. The  Issue  of  safe  energy  must  be  ad- 
dressed on  Its  own.  It  mrist  be  addressed  in 
the  same  fashion  as  Its  historical  anteced- 
ents, with  well  conceived  positions  and  force- 
ful arguments. 

Short  range  energy  aXternativcs 
The  main  focus  of  this  discussion  is  on 
how  society  Is  going  to  supply  its  energy 
needs  over  the  next  15  tD  26  years.  This  is  not 
to  imply  that  society  can  ignore  what  must 
be  done  now  to  assure  ourselves  adequate 
energy  supplies  beyond  those  25  years.  New 
energy  technologies  must  be  researched  and 
developed. 

Solar  energy,  coal  gasification  and  thermo- 
nuclear fusion  appear  to  be  the  most  likely 
resolutions  to  our  long-term  needs.  Their 
commercial  operation  Is  not  expected  within 
the  next  few  decades.  Wind,  tidal  and  geo- 
thermal  energy  sources  are  not  large  enough 
to  be  of  significant  Impact.  The  emphasis  of 
this  work  Is  on  the  short-term,  alternative 
energy  sources:  coal,  oil.  natural  gas  and  nu- 
clear power.  All  of  these  short-term  alterna- 
tives win  benefit  from  energy  conservation 
programs  and  present  energy  supply  replace- 
ment programs,  such  as  solar  space  heating. 
Nevertheless,  the  major  concern  of  the  fol- 
lowing discussion  Is  the  supply  of  electric 
energy  that  will  play  a  larger  and  larger 
role  through  the  next  two  decades.  This  being 
the  ca.se,  the  alternatives  that  must  be  dis- 
cussed are  coal,  oil  and  nuclear  power.  (The 
supplies  of  natural  gas  and  alternatively. 
Liquified  Natural  Gas  (LNG),  are  so  limited 
they  will  be  used  as  residential  fuel  rather 
than  for  electricity  production  In  central 
stations  and  will  not  be  discussed  further  In 
this  paper.) 

Conclusions 

Our  assessment  of  energy  supply  during 
this  time  frame  compares  feasible  alterna- 
tives on  the  basis  of  their  risks  to  the  public 
health  and  safety,  their  overall  impact  on 
the  environment  and  their  costs.  We  conclude 
that: 

1.  During  normal  operation,  nuclear  plants 
pose  less  risk  to  public  health  than  coal-  or 
oU-fired  electric  plants. 

2.  The  risk  to  the  public,  for  the  worst 
hypothetical  accidents  for  both  nuclear  and 
fossil  plants.  Is  less  than  most  of  the  risks 
society  has  historically  accepted. 

3.  The  overall  Impact  of  nuclear  plants  on 
land,  air  and  ^ater  Is  far  less  than  that  of 
coal -fired  plants  and  comparable  to  that  of 
oil-fired  plants. 

4.  Nuclear  plants  are  slightly  less  reliable 
than  contemporary  large  fossil  plants;  de- 
spite this,  they  are  much  more  economical. 
The  nuclear  Industry  Is,  efl'ectlvely,  only  10 
years  old.  As  it  matures,  Its  reliability  should 
Increase,  broadening  nuclear  power's  eco- 
nomic advantage. 

5.  For  nuclear  power  to  be  a  viable  energy 
source,  the  nuclear  Industry  and  the  Atomic 
Energy  Commission  must  set  a  high  priority 
for  Intensive  and  well-funded  programs  to 
resolve  such  problems  as:  the  long-term 
storage  of  nuclear  wastes;  quality  control  In 
the  construction  of  nuclear  power  plants; 
decreasing  the  likelihood  of  human  error 
In  the  operation  of  nuclear  plants;  and  safe- 
guarding against  loss  or  theft  of  special  nu- 
clear materials. 

In  the  next  four  sections  of  this  paper  we 
win  discuss  each  of  these  Issues  further. 


III.    POWER    GENERATION    SAFETY 

Major  accidents 
Public  discussions  of  nuclear  reactor  safety 
tend  to  focus  on  the  "Maximum  Credible 
Accident"  (MCA),  the  accident  with  the 
worst  postulated  consequences.  They  neglect 
consideration  of  accidents  whose  conse- 
quences are  less  serious  than  the  MCA.  We 
choose  to  do  the  same,  not  because  the 
smaller  accldent.s  do  not  merit  examination, 
but  because  public  concern  focuses  on  the 
likelihood  of  the  most  controversial  accident. 
Assessment  of  the  consequences  of  this  acci- 
dent for  nuclear  plants  have  ranged  from 
"It'll  never  happen"  to  "guesstimates"  of  up 
to  100,000  deaths  and  the  destruction  of  an 
area  the  size  of  Pennsylvania.' 

Neither  extreme  Is  correct.  We  shall  at- 
tempt to  put  this  accident  and  Its  conse- 
quences In  a  more  reasoned  perspective.  The 
concept  of  a  maximum  credible  accident 
should  also  be  applied  to  nonnuclear  meth- 
ods of  power  production.  I.e.,  coal  and  oil. 
although  this  Is  not  current  practice.  For 
example,  when  the  maximum  credible  acci- 
dent for  an  oil-fired  plant  (one  can  postu- 
late a  fire  that  consumes  all  the  oil  reserves 
stored  at  the  plant)  is  examined  In  detail. 
It  Is  evident  that  the  likelihood  Is  higher 
than,  and  the  health  risks  (mortality  and 
morbidity)  similar  to  those  for  a  major  nu- 
clear accident.  An  important  point  to  re- 
member in  discussing  accidents  Is  that,  while 
the  risks  may  be  real,  the  accident  scenarios 
are  still  hypothetical.  There  has  never  been 
such  a  major  nuclear  or  fossil  power  plant 
accident. 

The  major  nuclear  accident  (or  the  China 
syndrome  revisited) 
A  nuclear  accident  that  may  result  in  the 
release  of  significant  amounts  of  radioactive 
materials  can  be  postulated  to  occur  In  sev- 
eral ways.  To  date,  the  two  primary  scenarios 
that  have  been  considered  are  a  "guillotine" 
break  of  a  main  reactor  cooling  water  pipe 
that  provides  the  cooling  for  the  nuclear 
fuel  "core";  and  a  "catastrophic"  rupture  of 
the  steel  pressure  vessel  that  contains  the 
nuclear  fuel  "core". 

For  a  major  accident  to  occur  by  the  first 
method,  a  main  reactor  cooling  water  pipe 
(these  steel  pipes  are  extremely  large,  about 
36  Inches  In  diameter,  with  a  3 'i -Inch  wall 
thickness)  must  not  Just  crack  or  split  open, 
the  way  that  a  pipe  would  generally  be  ex- 
pected to  fall.  It  must  actually  break  cleanly 
all  the  way  around  (a  so-called  "guillotine 
break")  with  complete  separation  of  the 
broken  ends.  Because  nuclear  piping  Is  de- 
signed to  high  seismic  (earthquake-resist- 
ant) and  stringent  quality  standards  it  Is 
highly  unlikely  that  a  crack  or  split"  w-culd 
occur,  and  even  less  likely  that  a  guillotine 
break  would  occur. 

If  such  a  break  should  happen,  the  result 
would  be  what  is  Known  eis  a  Loss  of  Coolant 
Accident  (LOCA).  The  reactor  vessel  would 
lose  pressure  as  water  poured  out  of  the 
breeik.  The  cooling  water  In  the  vessel  would 
turn  to  steam,  leaving  the  nuclear  fuel  with- 
out an  adequate  cooling  medium.  This  situa- 
tion could  lead  to  melting  of  the  radioactive 
fuel  unless  some  alternative  means  of  cooling 
Is  provided. 

The  much-discussed  Emergency  Core 
Cooling  System  (ECCS)  Is  Intended  to  pro- 
vide several  backup  supplies  of  c<x)llng 
water  to  keep  the  fuel  from  melting.  The 
ECCS  has  been  the  object  of  much  heated 
controversy  (one  of  the  authors  of  this  paper 
was  an  author  of  the  first  Union  of  Con- 
cerned Scientists'  paper*  critical  of  the 
ECCS)  and  a  lengthy  Atomic  Energy  Com- 
mission   hearlng.^^   This   controversy    centers 
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on  the  fact  that  there  hav  been  virtually 
no  actual  tests  of  this  sys  ;m  under  real- 
istically simulated  accident  conditions.  The 
LOFT  (Loss  of  Fluids  Test)  :  •eactor  In  Idaho 
Falls  will  be  used  to  condii  :t  the  first  true 
Integrated  experimental  tei  i  of  the  ECCS, 
but  will  not  be  ready  for  operation  until 
mld-1975. 

As  a  result  of  the  recei  t  hearings,  the 
Atomic  Energy  Commlsslor  s  design  regu- 
lations for  the  Emergency  C  ire  Cooling  Sys- 
tems have  been  made  mop  stringent  and 
the  computer  codes  used  ;  ar  design  have 
become  much  more  sophist  cated.  In  addi- 
tion, nuclear  reactors  are  .jjiow  using  fuel 
"rods"  that  are  smaller  t^an  those  previ- 
ously used.  These  smalleilrods  are  more 
easily  cooled.  It  Is  our  oSinlon  that  the 
EOCS  can  reasonably  be  exp  cted  to  operate 
effectively  and  prevent  tl:  >  nuclear  fuel 
from  melting.  However,  i  tthout  experi- 
mental verification,  which  tj  e  LOFT  reactor 
tests  should  provide.  It  Is  ;  likely  that  the 
public  will  remain  skeptics  of  the  ability 
of  the  ECCS  to  prevent  t  e  nuclear  fuel 
from  melting. 

So  let  us  suppose  that  the|ECCS  does  not 
work,  and  follow  the  subs^uent  course  of 
the  postulated  accident.  If:  the  radioactive 
fuel  Is  left  uncooled.  It  will  aelt  and  slump 
to  the  bottom  of  the  steel  )ressure  vessel, 
melt  through  the  vessel  an  ;  fall  Into  the 
concrete  foundations  below  It  Is  at  this 
point  that  a  number  of  peo;  le  have  postu- 
lated (not  calculated)  a  situation  where  the 
molten  nuclear  fuel.  In  oi" 
sinks  Into  the  earth  below 
and  then  releases  all  Its  gas^us  and  volatile 
radioactivity  back  up  throug  i  the  earth  and 
Into  the  atmosphere.  Then  assuming  the 
winds  carry  all  this  radloac  vlty  off  to  the 
nearest  city,  deaths  in  excess  of  100,000  have 
been  "predicted". 

Tills  frightening  scenario  .  leglects  several 
Important  facts  (other  thar  the  fact  that 
the  likelihood  of  a  gulllot:  ne  pipe  break 
followed  by  failure  of  the  EC  33  is  extremely 
small).  The  first  Is  that  thC;  nolten  nuclear 
fuel  Is  more  likely  to  dlspei  le  In  the  con- 
crete and  rock  under  the  i  tactor  than  to 
sink  down  as  a  single  mass!"  This  means 
that  the  fuel  would  melt  oi 
tance  Into  the  concrete  io\ 
plant  or  the  earth  beneath^ 
radioactivity.  In  the  form  ol 
likely  to  return  to  the  com 
Ing,  in  which  the  reactor 
vessel  are  housed,  along  t] 
by  the  melting  fuel,  than 
paths  out  into  the  atmospht 
earth  has  an  excellent  capi 
Ing  all  but  a  few  of  the  gase( 
radioactive  materials  that 
leased  (noble  gases  are  vlrti 
exceptions) . 

A  large  percentage  of  the  dangerous  fis- 
sion products  that  return  to  the  contain- 
ment attach  themselves  to  the  s  irf  aces  in  the 
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away  from  the  plant  site — ai  pie  time  to 
assure  the  protection  of  the  pu  illc  from  the 
small  amount  of  radioactivity  ^till  remain- 
ing. 

All  of  this  Implies  that  in  tde  highly  un- 
likely event  of  a  meltdown  ol  the  nuclear 
fuel,  only  a  small  fraction  c  f  the  radio- 
activity In  the  fuel  could  be  expected  to 
escape  Into  the  atmosphere. 

One  other  means  by  which  th  s  nuclear  fuel 
could  lose  its  cooling  water  aii  1  melt  Is  the 
so-called  "catastrophic  fallurej  of  the  steel 
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pressure  vessel  that  contains  the  fuel.  Again, 
this  is  an  extremely  unlikely  event.  No  failure 
of  a  power  plant  pressure  vessel  has  ever 
occurred,  whether  the  plant  be  coal-,  oil-  or 
nuclear-fueled.  In  addition  to  this,  nuclear 
pressure  vessels  are  subjected  to  many 
stringent  examinations  for  flaws  before  they 
are  placed  In  service  and  must  also  undergo 
regular  inspection  once  they  are  In  use.  How- 
ever In  the  highly  unlikely  event  that  the 
pressure  vessel  does  rupture,  the  cooling- 
water  win  be  lost  and  the  fuel  will  melt. 
Again,  for  the  reasons  discussed  above,  only 
a  small  fraction  of  the  radlo-actlvlty  con- 
tained In  the  fuel  could  ever  be  expected  to 
reach  the  atmosphere. 

Current  designs  do  not  Include  any  means 
of  mitigating  the  consequences  of  a  pressure 
vessel  rupture.  The  position  of  knowledgeable 
pressure  vessel  experts'  Is  that  the  accident 
Is  so  remote  that  this  is  not  necessary.  It  Is 
worth  pointing  out.  however,  that  there  are 
several  ways  In  which  this  accident  could  be 
prevented   altogether. 

In  summary,  then,  a  major  nuclear  acci- 
dent requires  either: 

1.  An  extremely  unlikely  type  of  break  of 
one  of  the  main  cooling  lines,  following  by 
failure  of  the  Emergency  Core  Cooling  Sys- 
tem (we  feel  that  the  ECCS  would  work);  or 

2.  A  severe  rupture  of  the  pressure  vessel, 
which  Is  considered  to  be  so  remote  an 
event  as  to  be  virtually  negligible,  but  which 
could  be  mitigated  completely. 

Even  If  the  nuclear  fuel  were  to  melt 
down,  dispersion  of  the  fuel  into  and  absorp- 
tion of  gases  and  volatile  materials  by  the 
earth  and  the  containment,  would  result  In 
only  a  small  release  of  radioactivity  to  the 
atmosphere.  Hence,  rather  than  the  figure  of 
100.000  deaths  due  to  a  nuclear  accident, 
which  some  people  have  "predicted".  It  would 
seem  to  be  dlHlcult  to  determine  any  sequence 
of  events,  however  improbable,  that  could 
lead  to  (more  than)  1000-5000  deaths  (both 
Immediate  and  long-term). 

While  those  numbers  may  still  seem  high 
to  some  (however  remote  the  risk),  we  will 
see  In  the  next  section  that  they  may  be  no 
worse  than  the  consequences  of  a  major  acci- 
dent in  an  oU-fired  plant,  and  comparable 
to.  or  less  than,  many  other  natural  or 
technological  risks  to  human  life. 

The  major  fossil-fueled  plant  accidents 

A  study  of  the  events  and  consequences 
leading  to  a  maximum  credible  accident 
(MCA)  In  fossU -fueled  plants  has  never 
been  performed  In  detail  comparable  to 
studies  of  a  nuclear  plant  accident  The  AEC. 
which  regulates  the  nuclear  power  Industry, 
has  postulated  or  hypothesized  the  maximum 
credible  accident  after  som%  rigorous  in- 
vestigation and  a  careful  examination  of 
what  could  be  postulated  as  the  worst  acci- 
dent situation.  The  fossil-fueled  power  In- 
dustry does  not  have  a  guardian  of  public 
health  and  safety  similar  to  the  AEC.  There- 
fore, the  sequence  of  events  and  failures  Is 
left  to  the  Imagination. 

The  major  oil-fired  plant  accident 

To  postulate  a  sequence  of  events  similar 
to  the  nuclear  power  MCA,  it  Is  necessary  to 
first  look  at  the  fuel  handling  operations 
that  occur  in  oil-fueled  power  generation. 
This  power  generation  requires  many  di- 
verse fuel  processing  operations  prior  to  the 
actual  production  of  electricity:  first,  the 
drilling  for  oil:  second,  the  refining  of  the 
oil  to  usable  fuel;  third,  the  transportation  of 
the  oU  to  power  generating  stations;  fourth, 
the  storage  of  the  oil  until  use;  and  fifth, 
the  burning  of  the  oil  to  produce  power.  At 
any  point  during  or  after  refining  and  prior 
to  the  actual  controlled  burning  of  the  oil 


in  a  boiler,  premature  Ignition  of  large 
quantities  of  fuel  can  occur.  There  are  a 
multitude  of  accident  scenarios  that  we 
can  picture,  many  have  actually  occurred. 
(During  the  last  15  years  there  have  been 
(on  the  average)  14  oil  tanker  explosions/ 
year.  A  fully  laden  200.000-ton  oU  tanker 
(tankers  are  now  being  built  with  up  to 
500,000-ton  capacities)  has  aboard  as  much 
potential  thermal  energy  as  a  two-mega- 
ton hydrogen  bomb.  There  are  now  63  tank- 
ers in  service  with  200,000-ton  or  up  capa- 
cities, over  300  under  construction  and  over 
100  in  planning  stages.")  Examples  are  load- 
ed tankers  colliding  In  a  port  causing  a 
massive  fire;  storage  tanks  Igniting  In  a 
large  tank  farm  near  the  center  of  a  city 
and  refineries  exploding,  causing  chain  reac- 
tion explosions  and  massive  fires  In  the  as- 
sociated process  and  storage  tanks.  Almost 
every  major  coastal  port  city  has,  either 
within  the  city  or  nearby,  a  major  oil  or  gas 
storage  facility  with  millions  of  gallons  of 
flammable  liquids  and  gases.  For  instance, 
the  Chelsea  Mass.  tank  farm  contains  151 
million  gallons  of  fuel  oil,  literally  on  top  of 
a  population  of  37,000. 

Any  of  these  postulated  accidents  can  cause 
numerous  deaths  If  the  same  assumptions  of 
worst  meteorological  conditions  with  worst 
coincidental  effects  are  combined  In  a  simi- 
lar method  to  the  AEC's  "worst  case"  acci- 
dent." I"  Without  detaUed  analysis,  it  Is  dif- 
ficult to  claim  that  the  nuclear  plant  MCA 
has  greater  public  Impact  than  an  oil-fueled 
MCA. 

A  detailed  study  of  tanker  collisions  and 
storage  tank  and  refinery  fires  and  explo- 
sions is  required  in  order  to  develop  the 
probability  of  these  postulated  events  occur- 
ring. {The  World  Almanac  and  Book  of 
Facts "  provides  detailed  Information  on 
major  oil  spills,  oil  tanker  fires,  etc.)  Further 
study  is  required  to  determine  the  range  of 
effects  of  one  of  these  events.  In  terms  of  the 
"worst  case"  loss  of  life.  Injury  and  cojts 
to  the  general  public.  Despite  the  present 
lack  of  these  detailed  studies  the  very  sim- 
ple accident  scenarios  described  demonstrate 
that  an  oil-fueled  power  plant  can  have  an 
accident  comparable  In  magnitude  and  se- 
verity to  the  nuclear-fueled  power  plant.  Just 
like  the  nuclear  accident,  some  proponents 
win  claim,  "It  can  never  happen";  others 
will  "guesstimate"  several  hundred  thou- 
sand deaths  and  billions  of  dollars  In  dam- 
age. At  least  one  investigation."  however, 
has  shown  that  the  probability  of  occurrence 
and  magnitude  of  the  consequences  of  a 
maximum  credible  accident  tn  either  an 
oil-fired  or  nuclear  plant  are  comparable. 
We  are  of  the  opinion  that  there  is  no  great- 
er risk  due  to  an  accident  with  a  nuclear 
plant  than  an  oU-fired  plant.  Coal-Fired 
Power  Plant  Accident 

It  is  difficult  to  postulate  a  coal-fired  ac- 
cident comparable  to  an  oil-fueled  or  nu- 
clear-fueled power  plant's  MCA.  Coal  Is  not 
as  volatile  as  oil  or  gas,  nor  as  toxic  in  the 
accident  situation  as  radiation.  Coal's  dan- 
ger to  public  health  and  safety  lies  primarily 
In  its  long-term  health  effects.  These  long- 
term  effects  are  the  result  of  a  continuous 
degradation  of  the  atmosphere  by  waste 
products  from  the  combustion  of  coal  in  a 
steam  generator  (boiler).  The  waste  prod- 
ucts, SOj,  NOx,  unburnt  hydrocarbons,  car- 
bon monoxide,  heavy  metals  and  particulates, 
have  been  shown  to  be  very  detrimental  to 
health.  These  waste  effluents  from  normal 
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or  nuclear-fueled  plant.^*  This  is  especially  2.  The  amount  of  fuel  available  In  this  that  supply  of  oil  could  be  Our  future  de- 
true  since  we  stUl  lack  adequate  cleanup  resource.  mand  for  oil  must  be  met,  therefore,  from 
facilities  for  noxious  wastes  In  coal  ar.d  oil.  3.  The  overall  Impact  on  the  environment  U.S.  sources.  The  present  U.S.  sources  of 
While  a  coal-fueled  power  plant  maximum  due  to  Its  use.  crude  oil,  even  when  expanded  to  include 
credible  accident  Is  very  difficult  to  hypo-  4.  The  cost  of  producing  energy  from  this  °''  from  Western  shale,  or  oil  from  the 
theslze.  the  degradation  of  public  health  is  resource.  Items  2  and  4  will  be  discussed  In  Atlantic  Ocean's  outer  continental  shelf, 
a  constant,  continuous  action  resulting  from  Sections  V  and  VI  respectively.  Items  1  and  could  very  easUy  supply  that  demand.  How- 
the  gaseous  effluents'  effects  on  the  respira-  2  are  discussed  below.  ever,  these  supplies  will  be  extremely  costly, 
tory  system.  The  Integrated  mortality  and  For  the  immediate  future,  new  power  Section  VI  of  this  paper  describes  the  pres- 
morbldlty  caused  by  these  releases  will  be  plants  must  be  built,  even  if  only  to  replace  ^^^  economic  disadvantage  of  oil  as  an  elec- 
orders  of  magnitude  greater  than  the  mor-  old  plants  that  must  be  taken  out  of  service,  triclty  supplier.  This  disadvantage  would  in- 
bldity  and  mortality  from  an  MCA,  either  Energy  conservation  and  Increased  efficiency  crease  if  the  oU  originated  from  oil  shale, 
oil  or  nuclear.  In  consumption  will  decrease  the  rate  of  Is  there  any  relief  from  this  tight  supply 
Public  health  risks  during  normal  operation  growth  In  energy  demand  If  a  strong  program  situation   through   the   use   of  the  nuclear 

There   are   also   nubile    health    rUks   ft<;.;n  '^  Initiated  and  Implemented.  However,  such  fuel,   uranium?   Over   the   next  few  decades 

.      !     .f^  ♦>!               ,            I,         r .,  « ^  *  conservation  program  will  not  decease  en-  the    answer    is    "yes".    Even    assumlne    the 

dated  with  the  normal  operation  of  oil-fired  ergy   consumption,   but   wUl   onlv   slow   the  largest  possible  amount  of  nu^^fufl  us^ 

and    nuclear-fueled    plants.   Like    coal,    the  rate  of  Increl^.  Consequently,  for  the  Im-  projected  throuerimsL^^^ 

greatest   health    hazards   of   oil-fired   plants  mediate  future,  new  p^wer  plknts  must  be  fe^rves  and  noSntVif  resour?;,  or  ™  Z 

are  due  to  air  pollution.  For  nuclear  plants  based  on  technologies  Vresently  available.  at^O/lb  of  U^furLinrorf^    L  ?hT^ 

the  health  hazards  are  due  to  small  radio-  The  "Immediate  future"  snan<s  a  time  of  „!,.n  /v^     ,   »    VvJ.     !^          °  "^'  ^°'^'^  ^^^ 

activltv  releases  from  the  olant  >,  ♦            ,  =       i  Xt  future     spans  a  time  of  until  the  late  1990's.  This  calculation  of  the 

actiwiy  releases  irom  me  piant.  between  15  and  25  years.  The  prmclpal  rea-  time  to  denlete  thps*  ri«:r>iirnoc  occ„r„^  tJl 

Many  studies-"*.^"  have  been  conducted  son    for   this   dependence   on    present   tech-  instalUtlon  of  iSon^m?nn  v^f^  ^.^^ 

to  evaluate  the  nature  and  the  magnitude  nology   over   this   time   period    Is   that   the  Sr  cooked  nuM^L'^fii^^^ 

of  these  health  hazards.  They  Indicate  that  Introduction  of  new  energy  technologies,  to  p*"tv,^°°,,    f^f^^"  P^a^its  by  the  year  2000.>o 

respiratory  ailments  caused  by  chronlc-ex-  supply  a  large  portion  of  our  energy  needs,  „°L„,7,,   ,^5;,    "'  *^^  "ranlum  reserves  and 

posure  to  sulfur  and  nitrogen  oxides  from  will  require  more  than  15  to  25  years.  As-  Pf'^^*'*'  '^°^'^  assumed  to  be  available 

coal-  or  oil-fired  plants  will  result  In  many  sumlng   that   today   a   new   technology   was  **    •^°°*'^'°    ^'^    "^^^^    2,200,000    ton8.«=) 

more  fatalities   than   the   additional   cancer  ^hown   to   be  environmentally,   socially   and  ;^«f  supplies  of  uranium   would  be  more 

fatalities  caused  by  the  radiation  exposure  economically  the  best  means  to  supply  elec-  mostly  than  present  uranium  supplies,   but 

from  nuclear  plants.  These  health  hazards,  ^'"''^'^y-  "  ^""^'^  ^^^-  '*'.?"i  J     !  P'''^'^^^  cheaper  electricity  than 

however,  are  relatlvelv  smaU.  They  present  ^    About  10  years  to  organize  the  capital.  °":^'"~  P^^^^  since  the  uranium  fuel  con- 

the    public    with    dangers    slightly    smaller  manpower  end  manufacturing  facilities  re-  "'Ou^es  only  5  percent  to  the  total  cost  of 

(this  assumes  that  everyone  Is  exposed  to  'l"'^^,  ^°  ^^PP'y  ^^e  equipment  for  these  ^^"""f «  nuclear  power. 

the    maximum    allowable    radioactive    limit  '^"'''  P'»"*«'  nr^nn^""^  v  ?!  ^'^^  P^'"°''  '"  *^'  '^°'^'^ 

whereas  in  reality  radioactive  releases  from  2.  About  10  years  to  plan  the  siting  and  "^^''J,''^^  T       J^, '"'^'^^  stronger  than  In 

nuclear  power  plants  have  been  factors  of  construction  of  these  new  plants;  and  the  world  oi^  market.  Between  30  and  40  per- 

10  or  more  less  than  those  allowable.  This  3-    At    least    an    additional    five    years   of  "e  in  th.TT^                     uranium  reserves 

reduces  the  risk  of  nuclear  power  electricity  operational  testing,  debugging  and  fine  tun-  ^"^l,*^  ^^^  ^■^■ 

generation  to  a  risk  comparable  to  extremely  1"?  °^  '^^^«  "^'^  designs  to  inspire  the  con-  For    these    reasons,    reliance    on    nuclear 

rare  natural  occurrences  over  which  we  have  ^^^1°^^°/.^   ^""^^  °T^  °^  "i'"^'^"^'  ,*°  ^rw"      '  ^°,'™^^^B  amounts  of  our  elec- 

no  control.   I.e.   being  struck  bv  lightning)  ^'^f  5  that  they  be  purchased  on  a  large  scale,  trlcity  over  the  next  few  decades  wUl  present 

than   do   those   rare   accidental"  occurrences  „  Admittedly,  certain  portions  of  these  three  "ttle  or  no  fuel  supply  problems.  At  the  very 

about  which  the  nubile  shows  onlv  a  moder-  "™®    Periods    might    overlap,    but    we    can  least,  the  use  of  uranium  wUl  provide  the 

ate  deeTS  of  Snc^rn  for  e^moS  dro^l^e  reasonably  expect  an  Introductory  time  pe-  U.S.  with  a  cleaner  fuel  than  coal  and  a  more 

ate  degree  of  concern,  for  examp  e,  drowning.  ^0^  j^j.  ^  j^^^  energy  technology  of  between  avaUable  supply  of  fuel  than  oU. 

The  extent  of  concern  over  this  particular  ik  and  'x<\  vparc 

hazard  leads  the  public  to  exercise  caution  „  , o      r     f           .   h        ^    »..   ,  ''■  ^''^onmental  impacts 

whenever    swimming.    However,    this    smaU  Solar,   fusion,   wind   and   tidal  power   are  The  production  of  electric  energv  from  all 

probability  of  drowning  does  not  deter  the  ?"^^!1^^^  schemes  for  future  energy  produc-  present  fuel  sources  is  environmentally  de- 

publlc  from  swimming  altogether.  Likewise,  "on  that  appear  to  be  environmentally  pref-  grading.  This  degradation  can  occur  during 

the  risks  associated  with  power  production  '^'^^^^  '^oal-  «"  ^"^^  riucXem  power.  How-  each  of  the  fuel  processing  steps  necessary 

are  equally  as  small  and  therefore,  of  them-  ever,  these  energy  sources  are  aU  In  the  re-  prior   to   electricity   production,   as   weU   as 

selves.  Should  not  be  an  Impediment  to  the  "^"^^  ^?^  °J^  development  stage    As  a  re-  during  production  itself. 

use  of  any  of  the  three  power  sources.  Any  'V                  !    u    ?                    ,  ,?!^^u      '^^  ^^^J°'  '""^^  utUlzatlon  processes  that  have 

use  of  these  sources  of  electricity  should,  ob-  °l  »'^y  "^^  technology,  we  are  left  with  only  an  Impact  on  the  environment  are : 

vlouBly,  be  made  with  the  utmost  care  to  "-^'^ I'^^V^llL^^^^^^Z  TJ rr^t  *"  ^''^"'^"o"    ^^^^fi  ^^<^  extraction  of 

minimize   even   further   their  small  health  "^TJULTZ^^                                  '  *b«  ^^  ^"^1  source). 

risks.  Finally,  since  nuclear  power  poses  the  nuclear  power.  u.  Refining  (preparing  the  raw  source  for 

smallest  public  health  hazard  during  normal  ^°"^'  °^^  <*'"*  "f  ^"^ /,"t'  supplies  in  the  combustion). 

plant   operation   it   should   be   the   favored  United  states  c.  Transportation  (getting  the  fuel  to  the 

source  of  electricity  over  the  next  few  dec-  "^^  most  abundant  U.S.  fuel  supply  (us-  site  of  combustion). 

ades.  ing  presently  available  technologies)  Is  coal.  d.  Burning  the  fuel  to  produce  power. 

PREDICTED  MORTALrTY  RATES  FOR  Estimates   describe    the    quantities   of    coal  e.  Disposal  of  the  residues  after  burning. 

ELECTRIC  POWER  PLANTS*  available  In  terms  of  meeting  all  our  coal  The  Impacts  of  major  concern  caused  by 

,,    ,  ,.^        ^     ,„  ,  ,.  demands  for  centuries  into  the  future.  Un-  these  processes  are : 

Mortality  rate  {Fatalities  per  miUion  people  fortunately,  coal  Is  envlronmentaly  the  worst  a.  Air  Pollution. 

Powemlant  tvoe-  ''^''^^'*''  of  the  three  fuel  alternates  (see  Section  V,  b.  Water  PoUutlon  (thermal,  chemical  and 

r     1  fl    ^   ^  Environmental     Impacts).     With     extensive  radioactive). 

OU  fi    d      '" u9Rn  and  therefore,  expensive,  pollution  controls,  c.  Solid  Wastes.                                                ^ 

f-, ',/ar  fuViPrt" ■ "iffo  co^  ''^l  supply  only  a  portion  of  our  future  d.  Land  Use. 

lucicu    _ io  electricity  needs.   If  we   are   to  avoid   coal's  e.  Visual  (aesthetic)  Pollution. 

•These  predictions  are  based  on  the  very  environmental   and   public   health    impacts  f.  Occupational  and  Public  Health, 

pessimistic     assumption     that     the     entire  we  must  rely  on  either  oil  or  uranium,  the  The  overall  environmental  effects  of  power 

population    Is    subjected    to    the    maximum  source    of    nuclear    power,    to    meet    larger  generation,  from  the  sources  deemed  feasi- 

allowable   amount   of   each   poUutant   from  amounts  of  our  electricity  needs  over  the  ble  over  the  short  term,  are  highlighted  in 

each  plant  type.  next  few  decades.  Table  l.  This  table'-  compares  the  envlron- 

The   crude   oil    supplies    In    the   U.S.   are  mental  Impact  of  electric  generating  systems 

i\    POWER  ALTERNATES  AND  FTJEL  SUPPLIES  limited  and  as  a  result  the  U.S.  had  recently  In  six  basic  areas.  The  table  (prepared  by  the 

In  evaluating  the  merit  of  any  and  all  developed  a  small  dependence  on  foreign  oU.  CouncU    on    Environmental    QuaUty)     also 

feasible  energy  sources  the  following  must  be  The  temporary  cutback  of  foreign  oU  sup-  makes  a  subjective  assessment  of  the  severity 

considered:  plies  In  1973  taught  us  how  undependable  of  the  Impacts  In  each  of  these  areas. 

operation  of  a  coal-fired  plant,  are  more  of  a  1.  The  time  required  to  bring  the  source  to 

Footnotes  at  end  of  article.  health  hazard  than  the  MCA  of  either  the  oil  commercial  operation. 
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R<  OMENTAL  IMPACTS  OF  1,000-MEGAWATT  ELECTRIC  ENERGY  SYSTEMS  OPERATING  AT  A  0.75  LOAD  FACTOR  WITH  LOW  LEVELS  OF  ENVIRONMENTAL 
CONTROLS  OR  WITH  GENERALLY  PREVAILING  CONTROLS 

(Swerity  rating  toy:  5  =  serious,  4  =  signlfic<nt,  3  =  moderit«,  2  =  smill,  1  =  negligible,  O=:none] 


Air  emAlons 


Water  discharges 


Solid  waste 


Land  use 


Oaupational 
health 


System 


Tons     Cunl 


(XlOJ)   (XlC  »  Severity   (XlO>)   (XICP)  (X!0>)  Severity     (XlOO   (Xld)  Severity   (XlO»)  Severity    Deaths   (XIC)    Potential  for  large  scale  disaster 


Coal: 

Deep-mined 383.0  ... 

Surface-mined 3.3  ... 

Oil: 

Onshore 159.4  ... 

Oflshore 158.4.. 

Imports 70.6  ... 

Nuclear 


Tons    Curies   B.tu.'s 


Tons    Curies 


Acres 


Work- 
days 
lost 


5       7.33 3.05 

5  40.5    3.05 

3       5.00 3.05 

3  6.07 3.05 

2       2.52 3.05 

1  21.3         2.68  5.20 


5    602         3  20.4 

5       3.267 5  31.3 

3  (') 1  20.7 

1  (') 1  17.8 

1  (>) 1  17.4 

3  2.620         1.4  4  19.1 


3       4.00       8.77    Sudden  subsidence  in  urban  areas,  mine 

accidents. 
5       2.61       3.00    Landslides. 


.35 


.35 


3.61     Massive   spill   on    land   from    blowout   or 
pipeline  rupture.  m 

3.61     Massive   spill  on   water   from   blowout  or 
pipeline  rupture 
.06         .69    Massive  oil  spill  from  tanker  accident. 
.15         .27    Core    meltdown    radiological    health    acci- 
dents. 


■  Not  available 


Impact  on  air 
coal-flred  gen- 
lear  air  emis- 
verall  environ- 
iscbarges    from 


Table  1  shows  that  th 
emissions  Is  most  severe  t( 
eratli.g  systems,  while  n 
sions  are  negligible.  The 
mental  impact  of  water 
coal  and  oil  (except  onsh<*e  oil)  Is  more 
damaging  than  nuclear.  Thfc  is  largelj-  due 
to  acid  mine  drainage  for  (X>al  mining  and 
risks  of  water  pollution  and  iisposal  of  brine 
found  with  oil.  Nuclear  doesJhowever,  create 
more  thermal  pollution  dvlng  operation, 
up  to  30%  more  in  local  wwer  bodies. 

In  the  solid  waste  area,  tlie  most  environ- 
mentally damaging  method  |3f  generation  Is 
seen  to  be  surface-mined  ^al,  because  of 
the  large  volume  of  wast^  produced.  OU 
produces  a  small  amount  |of  inert  solid 
waste,  whereas  In  contra^,  the  nuclear 
radioactive  waste  disposal  {koblem  Is  con- 
sidered to  be  of  slgnlflcantieverlty.  Long- 
term  storage  of  highly  rad|>actlve  nuclear 
waste  does  indeed  pose  a  svrlous  problem. 
To  date,  several  suggestions^ave  been  pro- 
posed, but  no  solution  has  ^en  accepted. 

The  environmental  Impacf  of  land  use  Is 
most  severe  for  surface-m^ed  and  deep- 
mined  coal.  Nuclear  and  oj|  systems  have 
small  or  negligible  Impact.     " 

Clearly  the  most  dangeroud  f orm  of  power 
generation,  relative  to  occuilitlonal  health 
Is  deep-mined  coal  with  f 
year  per  million  kilowatt  ele 
clear  fuel  and  imported  oil  hi 
occupational  death  rates  (0.1G|to  0.06  deaths 
per  plant  per  year,  respectlvel;  ) .  In  terms  of 
work  days  lost,  the  coal  oj  Ion  Is  again 
the  most  severe,  with  nucleai  clearly  being 
the  safest,  occupatlonally. 

When  reviewing  large  scale  disasters,  the 
numerous  actual  occurrences  1  f  coal  mining 
accidents,  land  giving  way  nee  '  a  coal  mine, 
and  land  and  slag  slides,  mus  be  compared 
to  th©  postulated  core  meltdi  wn  or  radio- 
logical health  accidents  associated  with  nu- 
clear power.  In  addition,  mafclve  land  or 
sea  oil  spills  and  oil  well  flres  faust  be  con 
sldered. 

In  order  to  make  an  overal 
of  the  environmental  effects  of 
nuclear     power     generation 


^r    deaths    per 

rlc  plant.  Nu- 

le  the  smallest 


comparison 
;oal,  oil  and 
he     relative 


severities  of  the  environment;  1  effects  of 
the  three  energy  sources  were  averaged  to 
give  a  single  overall  "envlronm  intal  impact 
Indicator"  for  each  source.  J 

The  results  of  this  averaging  are  shown 
In  Table  2.  This  table  clearly  fcdlcates  that 
coal,  whether  deep-mined  or  aurface-mlned. 
Is  the  most  envlronmentaay  damaging, 
while  oil  and  nuclear  have  tje  same,  small 
environmental  effect.  1 

Considerations  that  enter  mto  these  as- 
sessments of  environmental  ifipact  include 
the  following :  « 


Footnotes  at  end  of  article. 


Source:  "Energy  and  the  Environment,  Electric  Power,' 
mental  Quality,  August  1973. 


prepared  by  the  Council  on  Environ- 


COAL 

Mining 
Deep-Mined. — Land  disturbance,  acid  mine 
drainage,  land  subsidence,  solid  wastes,  mine 
and  waste  pile  fires  and  occupational  hazards 
In  mining  are  major  negative  impacts  of 
the  production  of  coal. 

Surface-Mined. — Huge    land    disturbance, 

acid  mine  drainage,  silt  runoff,  ecological  and 

esthetic  damage  to  strip-mined  areas. 

Table  2. — Average  Environmental  Impact  of 

Electric  Energy  Systems  (From  Table  1) 

System*  and  Average  severity* • 

Coal  (Deep  Mined) 3.2 

Coal  (Surface  Mined) 5.0 

OU    (Onshore) 1.8 

Oil  (Offshore) 1.8 

011   (Imports) 1.6 

Nuclear    2. 0 

'Based  on  1000  Mw  electric  energy  systems 
operating  at  0.75  load  factor  with  low  levels 
of  environmental  controls  or  with  generally 
prevailing  controls. 

•  'Describes  the  severity  rating  key:   5  = 
Serious;    4  =  Slgnlflcant;     3  =  Moderate;    2  = 
Small;  1  =  Negligible,  and  0=None. 
Transportation 

Accident  risks  associated  with  the  trans- 
portation of  huge  quantltlea  of  coal. 
Generation  of  electricity 

Water  pollution  and  air  pollution.  Sulfur 
oxides,  nitrous  oxides  and  particulates  are 
the  major  pollutants  due  to  coal  burning. 
Thermal  discharges  at  power  plants  are 
minor  Impacts  while  large  amounts  of  solid 
waste  (ash)  are  present  after  burning  and 
present  disposal  problems. 

on. 
Extraction 
Onshore. — Production   and    disposition   of 
extracted  brine,  oil  spillage,  land  use  and  air 
pollution  from  flares. 

Offshore. — Oil  spills  from  blowouts,  pipe- 
line ruptures,  the  water  pollution  associated 
with  dumping  the  brine  or  oil  Into  the  ocean 
and  air  pollution  from  flares. 

Transportation 

Pipeline  ruptures  and  plpellne^lghts-of- 
way  as  well  as  tanker  transport  have  detri- 
mental environmental  effects. 
Refining 

Water  pollution  caused  by  thermal  and 
chemical  effluents;  air  pollution  through  sul- 
fur oxides,  unburnt  hydrocarbon  and  nitro- 
gen oxide  release;  and  solid  wastes  make  re- 
fining one  of  the  dirtier  oil-fired  pollution 
problems. 

Generation  and  electricity 

The  worst  effect  of  oU-flred  electricity  gen- 
eration Is  air  pollution  with  the  lesser  effect 
being  thermal  poUution, 


Ntr  CLEAR 

Mining,  milling  and  enriching 
Land  disturbance  from  surface  and  under- 
ground mines,  health  risk  to  workers,  radio- 
logical releases  from  milling  operations  (air 
and  water),  radioactive  release  during  en- 
richment processes. 

Transportation 
Accident    potential    associated    with    the 
transportation  of  radioactive  materials. 
Generation  of  electricity 
Nuclear-fueled  electric  production  has  two 
major    pollutants:    radioactivity    In    liquid, 
gases  and  solids,  and  thermal  pollution. 
Disposal  of  wastes 
Long-term    storage    and    monitoring    of 
radioactive  wastes. 

VI.  ECONOMIC  ANALYSIS  OF  ALTERNATIVES 

One  of  the  most  important  factors  in  as- 
sessing a  particular  energy  source  Is  Its  eco- 
nomic cost  and  Its  available  reserves.  Many 
studies  have  been  commissioned  to  assess  the 
cost  of  energy  generating  systems.  One  of 
particular  interest  Is  a  study  by  the  Arthur 
D.  Little  Corporation  done  for  Northeast 
Utilities.  This  study,  released  In  July  1973, 
presents  estimates  and  projections  of  costs 
for  coal,  oil  and  nuclear  power  plants.  Based 
on  this  and  many  other  studies.  It  Is  evident 
that  the  over-all  cost  of  nuclear  power  Is 
significantly  less  than  that  for  coal  or  oil. 

Figure  3  taken  from  this  report,  provides  a 
breakdown  of  projected  power  costs  for  an 
1150-megawatt  electric  power  plant.  The  re- 
sults are  for  a  plant  commencing  opera- 
tion In  1981.  Capacity  factors  of  50  percent 
for  the  first  year  of  operation,  65%  for  the 
second,  and  75%  for  all  subsequent  years, 
were  assumed  for  all  plants. 

Estimates  (the  unit  used  here  for  fuel  cost 
Is  mllls/kwh.  A  mlll/kwh  is  equivalent  to 
$0,001  per  kilowatt-hour  of  electricity  gener- 
ated) In  Figure  3  were  based  on  fuel,  cap- 
ital and  operating  costs  in  the  first  quarter 
of  1973.  Since  that  time,  the  cost  of  fuel  oil 
has  Increased  significantly.  The  base  price 
for  the  cost  of  low  sulfur  oil  has  risen  from 
approximately  $4.40  per  barrel  to  about  $13.00 
per  barrel  since  the  report  was  Issued.  Figure 
2  shows  the  effect  of  this  Increase  In  the 
price  of  oil  on  the  comparison  of  the  total 
electric  generating  costs  for  each  of  the  three 
fuels. 

This  significant  Increase  In  the  generating 
costs  of  oil-fired  plants  Is  presently  being  re- 
flected In  electric  bills  via  the  "fuel  adjust- 
ment allowances".  Any  Increased  use  of  oil- 
fired  plants  can  only  make  the  costs  of  elec- 
tricity even  higher.  Clearly,  nuclear  power  is 
the  most  economic  bulk  electricity  supplier 
prlmarUy  due  to  Its  relative  insensltlvlty  to 
fuel  costs. 
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Vn.  POWER  PLANT  RELIABILITY  * 


The  Issue  of  nuclear  plant  reliability  has 
become  Important  as  a  concerned  public  at- 
tempts to  form  an  opinion  regarding  the  use 
of  nuclear  reactors  for  electric  generating  sta- 
tions. The  call  for  a  nuclear  moratorium  Is 
usually  preceded  by  the  claim  that  nuclear 
power  Is  not  only  unsafe  and  unnecessary, 
but  that  It  is  unreliable  as  well.  Reference 
Is  often  made  to  a  May  1973  article  In  the 
Wall  Street  Journal »»  that  stated  that  "the 
most  dependable  feature  of  nuclear  power 
plants  Is  their  unreliability". 

Clearly,  some  nuclear  power  plants  have 
not  operated  as  reliably  as  their  owners  would 
have  liked.  There  have  been  problems.  The 
record  Is  clear  that  the  reliability  of  nuclear 
power  plants  has  been  lower  than  anticipated 
over  the  first  one  to  three  years  of  commer- 
cial operation.  However,  the  record  Is  also 
clear  on  at  least  two  other  counts.  First,  nu- 
clear plants  have  been  generally  as  reliable 
as  fossil  plants  of  approximately  the  same 
size.  Second,  the  reliability  of  nuclear  gen- 
erating stations  usually  Increases  substan- 
tially after  the  station  has  been  operating 
for  a  few  years.  The  facts  regarding  nuclear 
plant  operation  do  not  support  the  conten- 
tion that  reactors  are  unreliable  devices. 

The  following  points  need  to  be  under- 
stood : 

1.  One  of  the  best  guides  to  generating 
plant  reliability  In  current  use  is  a  number 
called  plant  availability.  Plant  availability 
indicates  the  portion  of  time  during  a  given 
period  that  the  plant  Is  available  for  use. 
Availability  factors  are  thus  one  measure  of 
the  plant's  ability  to  provide  electrical  en- 
ergy. If  a  plant  must  be  taken  off  the  line 
because  of  the  failure  of  one  of  Its  compo- 
nents. Its  availability   Is  adversely  affected. 

2.  In  general,  there  Is  a  greater  dlsparltv 
in  plant  availability  between  large  and  small 
fossil  stations  than  between  fossil  and  nu- 
clear stations  of  approximately  the  same 
size.  During  the  years  from  I960  to  1972,  total 
plant  avallabUlty  of  fossil  units  between  60 
and  90  megawatts  in  size  averaged  about 
92  percent,  whereas  fossil  units  600  mega- 
watts or  more  averaged  about  73  percent. 
Of  the  29  nuclear  plants  operating  at  the 
end  of  1972.  half  were  larger  than  600  mega- 
watts and  ctirrently  ordered  nuclear  plants 
are  typically  twice  that  size.  In  general, 
nuclear  plant  avaUablUty  has  been  In  the 
range  of  68  to  70  percent.  Reactor  avail- 
ability (the  availability  of  just  the  reactor 
rather  than  the  entire  plant)  from  1960  to 
1972  averaged  about  76  percent. 

Additionally,  examples  can  be  found  where 
nuclear  plants  are  more  reliable  than  fossil 
pants  of  comparable  size.  Commonwealth 
Edison  In  Chicago,  which  runs  25  percent  of 
the  nuclear  capacity  In  the  country,  found 
that  during  the  12-month  period  ending 
-Vovember  30,  1973.  their  four  large  nuclear 
stations  (Dresden  2  and  3,  Quad  Cities  1 
and  2.  each  about  800  megawatts)  averaged 
82.6  percent  availability,  compared  to  71 
percent  for  their  five  large  baseload  coal- 
fired  plants  (Kincaid  1  and  2:  Jollet  7  and 
8:  all  over  600  megawatts:  and  Powerton  5, 
which  is  850  megawatts).  So  It  Is  no  small 
coincidence  that  the  nation's  "most  nu- 
clear" electric  utility  Is  also  performing  very 
well  financially — in  contrast  to  many  utili- 
ties' current  cash  flow  squeeze  and  declining 
profits. 

It's  generally  true  that  the  longer  nuclear 
units  are  In  service,  the  better  their  records, 
in  spite  of  a  decline  In  average  nuclear  plant 
reliabUity  during  1973  (for  older  plants). 
The  oldest  (since  1957)  commercially  oper- 
ating nuclear  plant  In  the  country,  at  Shlp- 


•  Nuclear  and  fossil  plant  operating  statis- 
tics used  In  calculating  the  availability  num- 
bers In  this  section  were  collected  from  the 
Edison  Electric  Institute  and  the  Nuclear 
Assurance  Corporation  plant  data  flies. 


plngport,  Pennsylvania,  was  available  more 
than  95  percent  of  the  time  between  1966 
and  the  end  of  1972.  Five  more  of  the  oldest 
operating  reactors  (Dresden  1,  Yankee  Rowe, 
Big  Rock  Point,  Humboldt  Bay,  and  Con- 
necticut Yankee)  averaged  better  than  83 
percent  availability  for  the  six-year  period 
1967-1972. 
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The  Advisory  Committee  on  Reactor  Safe- 
guards, January  1974. 

"  "Theoretical"  Possibilities  and  Conse- 
quences of  Major  Accidents  in  Large  Nuclear 
Power  Plants",  USAEC  report  WASH-740, 
March  1957. 

'""The  Safety  of  Nuclear  Power  Reactors 
(Llght-Water-Cccled)  and  Related  Facili- 
ties", Final  Draft,  USAEC  report  WASH-1250, 
July  1973. 

"  The  World  Almanac  and  Book  of  Facts, 
1974  Edition,  Newspaper  Enterprise  Associa- 
tion, 1973. 

'-R.  Phillip  Hammond,  "Nuclear  Power 
Risks",  American  Scientist,  Vol.  62,  No.  2, 
March-April,  1974,  p.  158. 

"Starr.  C.  and  Greenfield,  M.  A.,  "Public 
Health  Risks  of  Thermal  Power  Plants, 
UCLA-ENG-7242,  May  1972. 

>•  Llm,  Tek  Hlan,  "Some  Quantitative  Risk 
and  Benefit  Comparisons  from  Generating 
Electricity  of  Coal-Fired  and  Nuclear-Fueled 
Power  Plants  Using  Decision  Analysis",  Dept. 
of  Nuclear  Engineering  and  Lawrence  Berke- 
ley Laboratory,  University  of  California. 

"The  Effects  on  PopvUations  of  Expoeure 
to  Low  Levels  of  Ionizing  Radiation,"  Report 
of  the  Advisory  Committee  on  the  Biological 
Effects  of  Ionizing  Radiations,  Division  of 
Medical  Sciences,  National  Academy  of  Sci- 
ences-National Research  Council,  November 
1972. 

"Lave,  L.  B.  and  Freeburg,  L.  C,  "Health 
Effects  of  Electricity  Generation  from  Coal, 
Oil,  and  Nuclear  Fuel,"  Nuclear  Safety,  Vol. 
14,  No.  5,  September-October  1973. 

"  "Energy  and  the  Environment,"  Council 
of  Environmental  Quality  Report,  Issued 
August  1973,  Report  No.  0494-514,  U.S.  Gov- 
ernment Printing  Office. 

"  H.  Perry  and  Harold  Berkson,  "Must  Fos- 
sil Fuels  Pollute,"  Technology  Review,  Vol. 
74,  No.  2,  December,  1971,  pp.  34-43. 

"Thomas  Ehrlck,  "Atomic  Lemons- 
Breakdowns  and  Errors  In  Operation  Plague 
Nuclear  Power  Plants,"  The  Wall  Street 
Journal,  May  3,  1973,  p.  1. 

""Nuclear  Power,  1973-2000",  Forecasting 
Branch,  Office  of  Planning  and  Analysis 
U.S.A.E.C..  WASH-1139  (72),  December  1, 
1972,  p.  2. 

"Noel  Mostert,  "Supertankers,"  The  New 
Yorker,  May  20,  1974. 

''"Statistical  Data  of  the  Uranium  In- 
dustry," Jan.  1,  1973  UJ3.A.E.C.,  GJO-lOO,  and 
Nlnnlnger,  Robert  D.,  "Uranium  Reserves 
and  Requirements."  Atomic  Industrial 
Forum,  Uranium  Seminar,  1973. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  an>'  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Gonzalez  today  for  20  minutes,  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris>  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Buchanan,  for  30  minutes  Au- 
gust 9. 

Mr.  Buchanan,  for  30  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Miller,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Lehbian)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter:) 

Mr.  Matsunaga.  for  5  minutes,  today. 

Mr.  Patman,  for  5  minutes,  today. 

Mr.  DiGGS,  for  5  minutes,  today 

Mr.  Vank,  for  5  minutes,  today.  , 


EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Price  of  nihiois.  and  to  Include 
extraneous  matter  notwithstanding  the 
fact  that  it  exceeds  4%  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,320.50. 

Mr.  Anderson  of  California,  to  revise 
and  extend  his  remarks  immediatelv  fol- 
lowing the  vote  on  the  Anderson-'udall 
amendment  on  H.R.  16090  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  and  to  include  ex- 
traneous material: ) 

Mr.  Winn. 

Mr.  HosBiER  in  two  instances. 

Mr.  ZwACH. 

Mr.  HuDNUT. 

Mr.  Miller  in  four  Instances. 

Mr.  Wyman  in  two  instances. 

Mr.  Sarasin. 

Mr.  Steiger  of  Wisconsin. 

Mr.  EscH. 

Mr.  HuBER. 

Mr.  Oilman  in  two  instances. 

Mr.  R.ULSBACK  in  two  instances. 

Mr.  MizELL  in  five  instances. 

Mr.  Derwinski  in  three  instances. 

tThe  following  Members  (at  the  re- 
quest of  Mr.  Lehman)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  two  In- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Vander  Veen  in  two  instances. 

Mr.  Badillo  in  three  instances. 

Mr.  Culver  in  six  instances. 

Mr.  Mahon. 

Mr.  Fauntroy. 

Mr.  Murtha. 
Mr.  O'Hara. 

Mr.  Edwards  of  California  in  five  In- 
stances. 

Mrs.  Burke  of  California. 

Mr.  Andrews  of  North  Carolina. 

Mr.  Dent. 
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Mr.  Nichols. 

Mr.  Murphy  of  New  Ydrk. 

Mr.  Kyros  in  five  insta  ices. 
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SENATE  BILLS  R  ]FERRED 


Bills  of  the  Senate 
titles  were  taken  from  th( 
and,  under  the  rule, 


the  following 
Speaker's  table 
as  follows: 


refe  Ted 

S.  1694.  An  act  to  reguls  s  commerce  and 
to  protect  petroleum  prodi  :t  retailers  from 
unfair  practices  and  for  ot  ler  purposes;  to 
the  Committee  on  Interst  te  and  Foreign 
Commerce. 

S.  3548.  An  act  to  establilb  the  Harry  S. 
Truman  memorial  scholarshl  is.  and  for  other 
purposes;  to  the  Committef  on  Education 
and  Labor. 


ENROLLED  BILL  AN]  ►  A  JOINT 
RESOLUTION  SI  3NED 

Mr.  HAYS,  from  the  ^Jommittee  on 
House  Administration,  repi  irted  that  that 
committee  had  examined  a  :id  found  truly 
enrolled  a  bill  and  a  join  resolution  of 
the  house  of  the  foUowini    titles,  which 


were  thereupon  signed  by 


H.R.  69.  An  act  to  extend 
Elementary  and  Secondary  Education 
1965,  and  for  other  purposes 

H.J.  Res.  1104.  Joint  resolu  ;lon 
by  62  days  the  expiration  dat ; 
Administration  Act  of  1969 


nd  amend  the 
Act  of 

to  extend 
of  the  Export 


SENATE  ENROLLEI 


RESOLUTION  SIC  NED 


The  SPEAKER 
ture  to  an  enrolled  joint 
the  Senate  of  the  followlr  g 

S.J.  Res.  229.  A  Joint  resoliflon 
the  Export -Import  Bank  Act 


the  Speaker: 


JOINT 


announced  his  slgna- 
resolution  of 
tlUe: 


jf 


to  amend 
1945. 


ADJOURNMEl"  T 

Mr.  GONZALEZ.  Mr.  Sp  ;aker,  I  move 
that  the  House  do  now  a<  joum. 

The  motion  was  agreed  t  >;  accordingly 
(at  7  o'clock  and  44  minu  es  p.m.),  un- 
der its  previous  order,  tl  e  House  ad- 
journed until  tomorrow,  F  rlday,  August 
9,  1974.  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNIC./  TIONS,  ETC. 

Under  clause  2  of  rule  x:  :iV,  executive 
communications  were  tak  m  from  the 
Speaker's  table  and  refem  d  as  follows: 

2642.  A  letter  from  the  Dlr«  :tor  of  Federal 
Affairs,  National  Railroad  Pasi  snger  Corpora- 
tion, transmitting  the  financi  J  report  of  the 
corporation  for  April  1974,  p  rsuant  to  sec- 
tion 308(a)(1)  of  the  Rail  ■  assenger  Serv- 
ice Act  of  1970.  as  amendea;  to  the  Com- 
mittee on  Interstate  and  Portign  Commerce. 

2643.  A  letter  from  the  Adiinistrator.  Na- 
tional Aeronautics  and  Spse  Administra- 
tion, transmitting  a  report  pn  the  number 
of  individuals  In  each  genera  schedule  grade 
employed  on  June  30,  197i  ,  and  June  30, 
1974,  by  NASA  under  chap  er  51  and  sub- 
chapter ni,  chapter  53  of  t  ;le  5  of  the  U.8. 
Code;  to  the  Committee  oi  Post  Office  and 
ClvU  Service. 

2644.  A  letter  from  the  80  retary  of  Trans- 
portation, transmitting  the  priority  primary 


route  cost  study  report,  pursuant  to  23  U.8.C. 
147(c):  to  the  Committee  on  Public  Works 
and  ordered  to  be  printed  with  illustrations. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  15540.  A  bill  to 
extend  for  two  years  the  authorization  for 
appropriations  to  implement  title  I  of  the 
Marine  Protection.  Research,  and  Sanctuaries 
Act  of  1972;  with  amendments  (Report  No. 
93-1269) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  McFALL:  Committee  of  Conference. 
Conference  report  on  H.R.  15405  (Report  No. 
93-1270) .  Ordered  to  be  printed. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  1304.  A  resolution 
providing  for  the  consideration  of  H.R.  5529. 
A  bill  to  amend  the  National  Traffic  and  Mo- 
tor Vehicle  Safety  Act  of  1966  to  authorize 
appropriations  for  the  fiscal  years  1974.  1975, 
and  1976,  to  provide  for  the  recall  of  cer- 
tain defective  motor  vehicles  without  charge 
to  the  owners  thereof,  and  for  other  pur- 
poses. (Report  No.  93-1271).  Referred  to  the 
House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1305.  A  resolution  providing  for 
the  consideration  of  H.R.  15977.  A  bill  to 
amend  the  Export-Import  Bank  Act  of  1945, 
and  for  other  purposes.  (Report  No.  93-1272) . 
Referred  to  the  House  Calendar. 

Mr.  MtTRPHY  of  nilnols:  Committee  on 
Rules.  House  Resolution  1306.  A  resolution 
providing  for  the  consideration  of  S.  1728. 
An  act  to  Increase  benefits  provided  to  Amer- 
ican civilian  Internees  in  Southeast  Asia. 
(Report  No.  93-1273).  Referred  to  the  House 
Calendar. 

Mr.  EVINS  of  Tennessee:  Committee  of 
Conference.  Conference  Report  on  H.R.  15155. 
(Report  No.  93-1274).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  3tXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  North  Carolina 
(for  himself,   Mr.   Moss,   Mr.   Eck- 
HARDT,  Mr.  Helstoski,  Mr.  Breckin- 
Rn>GE,  Mr.  DrNGELL,  Mr.  Adams,  Mr. 
McCOLLisTER,    and    Mr.    Carnet    of 
Ohio)  : 
H.R.  16327.  A  bill  to  provide  minimum  dis- 
closure standards  for  written  consumer  prod- 
uct warranties  against  defect   or  malfunc- 
tion;   to  define  minimum   Federal   content 
standards  for  such  warranties;  to  amend  the 
Federal  Trade  Commission  Act  in  order  to 
improve  its  consumer  protection  activities; 
to  authorize  appropriations  for  the  Federal 
Trade  Commission  for  fiscal  years  1976,  1976, 
and    1977;    and   for   other   purposes;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  BROYHILL  of  North  Carolina: 
H.R.  16328.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  increase  the  income 
limitations  relating  to  the  payment  of  pen- 
sion and  dependency  and   indemnity  com- 
pensation and  to  provide  supplemental  pen- 
sion payments  to  certain  veterans;    to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  ASPIN: 
HJl.    16329.  A  bill  to  authorize  the  Com- 


missioner of  Education  to  make  grants  for 
teacher  training,  pilot  and  demonstration 
projects,  and  comprehensive  school  pro- 
grams, with  respect  to  health  education  and 
health  problems;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  MHXS  (for  himself)  and  Mr. 
Carey  of  New  York) : 
H.R.  16330.  A  bill  to  provide  additional 
fiscal  assistance  to  local  governments  and  to 
extend  revenue  sharing  for  local  govemmen- 
t.^1  units  for  2  additional  years;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    GUNTER    (for    himself,    Mr. 

Haley,  Mr.  Chappell,  Mr.  Gibbons, 

Mr.    Harrington,    Mr.    Kyros,    Mr! 

Studds,     Mr.     MoAKLEY,     and     Mr. 

Wour)  : 

H.R.  16331.  A  bill  making  a  supplemental 

appropriation  for  the  Department  of  Health, 

Education,  and  Welfare  for  the  fiscal  year 

ending  June  30,   1975,  to  provide  funds  to 

conduct  a  study  of  the  effects  of  the  red  tide 

on    human    health;    to    the    Committee    on 

Appropriations. 

By  Mr.  KARTH  (for  himself  and  Mr. 
BlAGCl)  ; 
H.R.  16332.   A   bill   to  amend   section  5051 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  the  Federal  excise  tax  on  beer) ;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  MINK: 
H.R.  16333.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  in  order  to  permit  nationals 
of  tha  United  States  to  serve  as  officers  and 
crew  aboard  vessels  documented  under  laws 
of  the  United  States;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  MOAKLEY: 
H.R.  16334.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  assist  in  the  financing  of  small 
business  concerns  owned  by  persons  who  are 
disadvantaged    because   of   certain    social   or 
economic  considerations;   to  the  Committee 
on  Banking  and  Currency. 

HR.  16335.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938.  to  require  prenotlfica- 
tlon  to  affected  employees  and  communities 
of  dlsl(3catlon  of  business  concerns,  to  pro- 
vide assistance  (including  retraining)  to  em- 
ployees who  suffer  employment  loss  through 
the  dislocation  of  business  concerns,  to  busi- 
ness concerns  threatened  with  dislocation, 
and  to  affected  communities,  to  prevent  Fed- 
eral support  for  unjustified  dislocation,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  16336.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King,  Junior,  as  a  legal 
public  holiday;  to  the  Committee  on  the 
Judiciary. 

HJl.  16337.  A  bill  to  provide  property  tax 
relief  to  low-Income  elderly  homeowners 
through  direct  reimbursements;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  16338.  A  bill  to  promote  the  develop- 
ment of  an  open,  nondiscriminatory,  and  fair 
world  economic  system,  to  stimulate  the  eco- 
nomic growth  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    NICHOLS    (for    himself,    Mr. 
Beviix.  Mr.  Buchanan,  Mr.  Dickin- 
son, Mr.  Edwards  of  Alabama,  Mr. 
Flowters,    and    Mr.    Jones    of    Ala- 
bama) : 
H.R.    16339.   A   bill    to   designate   the   new 
Forest  Service  laboratory  at  Auburn,  Ala.,  as 
the  'George  W.  Andrews  Forestry  Sciences 
Laboratory";    to    the    Committee    on    Agri- 
culture. 

By  Mr.  SEBELIUS  (for  himself,  Mr. 
Abdnob,  Mr.  Blackburn,  Mr.  Bu- 
chanan, Mr.  Camp,  Mr.  Prey,  Mr. 
Gaydos,  Mr.  Hastings,  Mrs.  Heckler 
of  Massachusetts,  Mr.  Ketchum,  Mr. 
Long  of  Maryland,  Mr.  McSpadden, 
Mr.  Marttn  of  North  Carolina,  Mr. 
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MiLrORD,      Mr.      Montgomery,      Mr. 
Price  of  Texas,  Mr.  Rostenkowski, 
Mr.  Shriver.  Mr.  Skubitz,  Mr.  Steel- 
man,    Mr.    Thons,    Mr.    Taylor    of 
Missouri,  Mr.  Walsh,  Mr.  Winn,  and 
Mr.  Young  of  Alaska) : 
H  R.  16340.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  conserve  and 
store  helium;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  WALSH  (for  himself,  Mr.  Mc- 
Spadden,   Mr.    Yates,    Mr.    Derwin- 
SKi,  Mr.  Mazzoli,  Mr.  Nix,  Mr.  Strat- 
ton,  Mr.  Conyers,  Mr.  Baoillo,  Mr. 
Won  Pat,  Mrs.  Grasso.  Mr.  MrrcH- 
KLL   of  Maryland,   Mr.   Price   of   Il- 
linois,   Mr.    Helstoski.    Mr.    Stark. 
Mr.    Hudnut,    Mrs.    Collins    of    Il- 
linois,  Mr.   Pepper,   Mr.   Murphy   of 
New   York,   Mr.   Fauntrot,  Mr.  Ed- 
wards   of    California,    Mr.    Frenzel, 
Mr.  Matsunaga,  Mr.  Roe,  and  Mrs. 
Holt)  : 
HR.  16341.  A  bin  to  provide  for  the  issu- 
ance of  a  special  postage  stamp  in  commem- 
oration   of    the    life    and    work    of    Harriet 
Tubman:    to  the   Committee   on  Post   Office 
and  Civil  Service. 

By    Mr.    WALSH     (for    himself,    Ms. 
Holtzman.  Mr.  de  Lugo,  Mr.  Moak- 
LEY,     Mrs.     Chisholm,     and     Mrs. 
Burke  of  California) : 
H.R.   16342.   A   bill   to  provide  for  the   Is- 
suance of  a  special  postage  stamp  In  com- 
memoration of  the  life  and  work  of  Harriet 
Tubman;   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  BUCHANAN  (for  himself  and 
Mr.  Hamilton)  : 

HR.  16343.  A  bill  to  authorize  U.S.  pay- 
ment to  the  United  Nations  for  expenses  of 
the  United  Nations  peacekeeping  forces  in 
the  Middle  East,  and  for  other  purposes:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  DON  H.  CLAUSEN: 

HR.  16344.  A  bill  to  amend  title  38  of 
the  United  States  Code  to  Increase  the  In- 
come limitations  relating  to  the  payment  of 
pension  and  dependency  and  indemnity 
compensation  and  to  provide  supplemental 
pe.nsion  payments  to  certain  veterans;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  CRANE: 

H.R.  16345.  A  bill  to  provide  for  an  audit 
by  the  General  Accounting  Office  of  all  gold 
owned  by  the  United  States:  to  the  Commit- 
tee on  Banking  and  Currency. 
By  Mr.  CRONIN: 

H  R  16346.  A  bUl  to  confer  U.S.  citizenship 
on  certain  Vietnamese  children  and  to  pro- 
vide for  the  adoption  of  such  children  by 
American  families;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DELLENBACK: 
H  R.  16347.  A  bill  to  support  the  construc- 
tion of  a  memorial  buUdlng  at  the  Hoover 
Institution  on  War.  Revolution,  and  Peace  as 
a  memorial  to  Herbert  Hoover;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  GUNTER: 
HR.   16348.   A   bill   to  require   Institutions 
of  hleher  education  receiving  Federal  funds 
to  report  to  the  Conunlssioner  of  Education 
with  respect  to  any  funds  received  by  such 
Institutions    from    foreign    sources;    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  MARAZm: 
HJl.   16349.  A  bill   to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide  for 
Ml  Independent  Federal  Elections  Commis- 
sion, and  for  other  purposes;   to  the  Com- 
mittee on  House  Administration. 
By  Mr.  RAILSBACK: 
HR.  16360.  A  bill  to  extend  the  deaS^lne 
^or  application  for  certain  loans  under  the 


Consolidated  Farm  and  Rural  Development 
Act;  to  the  Committee  on  Agriculture. 

HJl.  16351.  A  bin  to  amend  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973  to  exempt  from  its  provisions  the 
period  from  the  last  Sunday  In  October  1974, 
through  the  last  Sunday  In  February  1975; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROGERS: 
H.R.  16352.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  prohibit 
the  intentional  killing  or  injuring  of  marine 
mammals  pursuant  to  permits  authorizing 
the  taking  of  such  mammals  incident  to 
commercial  fishing  operation,  to  extend  the 
authorizations  for  commercial  fisheries  gear 
development  for  2  years,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  STEIGER  of  Wisconsin : 
HJi.  16353.  A  bUl  to  reduce  the  duty  on 
aspen  wood  for  wood  particle  board;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    FASCELL    (for    himself,    Mr. 
Prelinghuysen,  Mr.  Derwinski,  Mr. 
FOUNT.UN,  and  Mr.  Parris)  : 
H.  Res.  1301.  Resolution  expressing  to  for- 
eign nations  the  determination  of  the  House 
of  Representatives  to  Insure  continuity  in 
U.S.    foreign    policy;    to    the    Committee   on 
Foreign  Affairs. 

By  Mr.  PROEHLICH  (lor  himself  and 
Mr.  Bob  Wilson  ) : 
H.  Res.  1302.  Resolution  creating  a  select 
committee  to  study  the  impact  and  ramifica- 
tions   of    the   Supreme    Court    decisions    on 
abortion;  to  the  Committee  on  Rules. 

By  Mr.  REID  (for  himself,  Mrs.  Chis- 
holm, Mr.  MiLFORD,  Mr.  Mitchell  of 
Maryland,  Mr.  Nix,  Mr.  Rodino,  Mr. 
Whtte,     Mr.     Charles     Wilson    of 
Texas,  Mr.  Winn,  and  Mr.  Won  Pat)  : 
H.  Res.  1303.  Resolution  to  affirm  support 
of  U.S.  foreign  policies;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  BUCHANAN: 
H.  Con.  Res.  587.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Richard  M.  Nixon  be  granted  Immunity  from 
prosecution  for  certain  alleged  offenses 
against  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Ms.  COLLINS  of  Illinois  (for  herself 
and  Mr.  Randall)  : 
H.    Con.    Res.    588.    Concurrent   resolution 
expressing  the  sense  of  Congress  concerning 
unclaimed  bonds  that  are  being  kept  by  the 
Department  of  the  Treasury  for  veterans;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MILFORD: 
H.    Con.    Res.    589.    Concurrent   resolution 
to  censure   President  Richard  M.  Nixon;   to 
the  Committee  on  the  Judiciary. 

By  Mr.  PATMAN  (for  himself,  Mr.  Bar- 
rett, Mrs.  Sullivan,  Mr.  Reuss,  Mr. 
Moorhead  of  Pennsylvania,  Mr.  St 
Germain,  Mr.  Gonzalez,  Mr.  Minish, 
Mr.  Hanna,  Mr.  Gettys,  Mr.  An- 
NUNZio.  Mr.  Rees,  Mr.  Hanley,  Mr. 
Koch,  Mr.  Cotter,  Mr.  Mitchell  of 
Maryland,  Mr.  Fauntroy,  Mr.  Young 
of  Georgia,  Mr.  Moakley,  Mr.  Stark, 
and  Mrs.  Boggs)  : 
H.  Con.  Res.  590.  Concurrent  resolution 
requesting  the  President  to  use  his  power 


under  the  Credit  Control  Act  to  control  In- 
flation and  allocate  credit;  to  the  Committee 
on  Banking  and  Currency. 

By  Mrs.  SCHROEDEIR  (for  herself,  Mr. 
Debwinski,   Mr.   Corman,   Mr.   Won 
Pat,  Mr.  Sebeltcs,  Mr.  Carey  of  New 
York,  Mr.  Fasczll.  Mr.  Phillip  Bur- 
ton,   Mr.    RiECLE,    Mr.    Rooney    of 
Pennsylvania,  Mr.  Roybal,  Mr.  Run- 
nels,    Mr.     Roe,     Ms.     Abzug,     Mr. 
Moakley,  Mr.  Bell,  Mr.  Bangel.  Mr. 
Murphy  of  New  York.  Mr.  Bingham. 
Ms.  Jordan,  Mr.  Stark,  Mr.  Benttez. 
Mr.  Dellums,  Mr.   Seibeblinc,  and 
Mrs.  Burke  of  California)  : 
H.  Con.  Res.  591.  Concurrent  resolution  to 
provide  for   the   printing   of  copies   of   the 
Constitution  of  the  United  States  In  Span- 
ish; to  the  Committee  on  House  Administra- 
tion. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Rosenthal,  Mr.  Young  of  Georgia. 
Mr.  Badillo.  Mr.  Pepper.  Mr.  Waldie, 
Mr.    Pickle.    Mr.    Edwards   of   Cali- 
fornia, Mr.  Harrington,  Mr.  Brown 
of  California.  Mr.  Roncalio  of  Wy- 
oming, Mr.  Murphy  of  Illinois.  Mr. 
Udall.   Mr.    Charles   H.   Wilson   of 
California,  Mr.  John  L.  Burton,  Mr. 
Nk,  Mr.  Symington.  Mr.  Thompson 
of  New  Jersey,  Mr.  McSpadden,  Mr. 
MoCloskey,  Mr.  Stokes,   Mr.   Gon- 
zalez, Mr.  Fauntroy,  Mr.  O'Bsien, 
and  Mr.  Rodino)  : 
H.    Con.    Res.    592.    Concurrent   resolution 
to  provide  for  the  printing  of  copies  of  the 
Constitution  of  the  United  States  in  Spanish; 
to  the  Committee  on  House  Administration. 
By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Lehman.  Mrs.  Boocs.  Mr.  Matsunaga. 
Mr.  Moss.  Mr.  McKinney.  Mr.  Conte, 
Ms.   Holtzman,   Mr.   Ryan,  Mr.  An- 
derson    of     California,     and     Mr. 
Mosher)  : 
H.  Con.  Res.  593.  Concurrent  resolution  to 
provide  for  the  printing  of  copies  of  the  Con- 
stitution of  the  United  States  In  Spanish; 
to  the  Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 

Mr.  STARK  Introduced  a  bill  (H.R.  16354) 
to  authorize  the  President  of  the  United 
States  to  present  in  the  name  of  Congress 
a  Medal  of  Honor  to  Brig.  Gen.  Charles  E. 
Yeager;  to  the  Committee  on  Armed  Serv- 
ices. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

466.  By  the  SPEAKER :  Petition  of  the  City 
Council.  Corpus  Chrlsti.  Tex.,  relative  to  the 
allocation  and  pricing  of  natural  gas;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

467.  Also.  Petition  of  Erin  Keefe,  Alexan- 
dria, Va.,  and  others,  relative  to  Impeach- 
ment of  the  President;  to  the  Committee  on 
the  Judiciary. 
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June  1974  Is  shown  for  Civilian  and  MUl- 
tary  agencies  In  comparison  with  June  1973: 


HON.  GEORGeI  H.  MAHON 

or    TEALS 

IN  THE  HOUSE  OP  R]  PRESENT ATIVES 
Thursday.  Am  ist  8.  1974 

Mr.  MAHON.  Mr.  ipeaker,  I  include 
a  release  hlghlightir  ;  the  June  1974 
civilian  personnel  re  ort  of  the  Joint 
Committee  on  Reduct  )n  of  Federal  Ex- 
penditures, together  v  th  a  summary  of 
Federal  employment  changes  during 
fiscal  year  1974.  ended  tune  30.  1974: 

The  accompanying  fcport  covers  the 
month  of  June  1974— thef  ast  month  of  fiscal 
year  1974.  FoUowlng  th|  practice  of  many 
years  standing,  this  stat^ient  Is  designed  to 
summarize  personnel  de  elopments  during 
the  past  year.  The  followl  ig  is  a  summary  of 
total  employment  In  all  tl  re©  branches,  com- 
paring June  of  1973  and  June  of  1974- 


June 
1973 


June 

1974      Change 


Civilian  agencies 1,728.216  1,777,645  -J-49,429 

Military  agencies 1,052.673  1,070,139  +17.466 

Total,   civilian    em- 
ployment  2,780,889  2,847,784  +66,895 


FISCAL  YEAR  1974 


Ji   • 
1!  3 


E«eculive  branch 2  780 

legislative  branch..  "    '   34' 

Judicial  branch..  g' 


Total,  all  branches...  2,824. 


The  payroll  costs  for  fl;  ;al  1974  are  estl- 
mated  to  be  about  $36  bl  Hon.  and  further 
analysis  of  pay  costs  wll  be  Included  In 
next  month's  report  when|actual  fiscal  year 
data  is  complete. 

These  figures  are  from  reports  certified 
by    the   agencies   as   compl  ed    by    the   Joint 


UMMARY 


9 
8 
0 


June 
1974 


2. 847,  784 

36,  539 

9.490 


Change 


+66,895 

+1.611 

+750 


2,893,813    +69,256 


The  civilian  agencies  reporting  the  most 
significant  changes  during  the  year  were: 

Major  increases  in  HEW  with  13.742,  Postal 
Service  with  9,270.  Treasury  with  8,623,  Vet- 
erans with  3,940,  Agriculture  with  2.890,  Jus- 
tice with  3,822,  Interior  with  2,769.  Trans- 
portation with  2,348.  Tennessee  Valley  Au- 
thority with  1,610  and  General  Services  Ad- 
ministration with  1.080.  (The  Increase  In 
HEW  is  mainly  due  to  the  conversion  of  cer- 
tain public  assistance  grant  programs,  pre- 
viously operated  by  the  states,  to  direct  fed- 
eral administration.) 

Major  decreases  in  Selective  Service  with 
3,046  and  State/AID  with  1.135. 

During  fiscal  year  1974  significant  Increases 
were  made  In  the  category  of  full-time  per- 
manent—the relatively  stable  hard-core  of 
federal  civilian  employment  (excluding 
categories  of  temporary  employment  which 
are  subject  to  sharp  seasonal  fluctuations). 
Comparison  of  current  fuJl-tlme  permaneint 
employment  (June  1974)  with  June  1973  and 
with  the  budgeted  projections  for  June  1974 
and    1975   follows: 


Feder.il  Expendl- 


Ctommlttee  on  Reduction  ol 
tures. 

Executive  Brciich 
Total  civilian  employme  it   in   the  Execu- 
tive branch  of  the  Pedera    Government  In 


Civilian       Military 
agencies      agencies 


Total 


June  1973,  actual 1,434  419 

June  1974,  actual 1,477,067 

Budget  projections: 

June  1974 1,455.300 

June  1975 1,477.800 


987. 281 
1.002,886 

I,  025,  300 
1, 025, 000 


2,421,700 
2,  479,  953 

2, 480, 600 
2, 502. 800 


In  summary,  the  June  1974  total  for  full- 
tUne   permanent   employment.  Is: 


58.253  over  the  total  reported  a  year  ago 
In  June  1973.  The  notable  Increases  during 
the  year  were  16,192  In  Postal  Service,  15,. 
605  In  mUltary  agencies,  12.385  In  HEW,  6,269 
In  Treasury,  3.899  In  Veterans,  2,692  in  Jus- 
tice and  1,639  In  Transportation.  Major  de- 
creases  were  2,274  In  Selective  Service,  2,094 
in  Agriculture,  1,101  in  NASA  and  1  081  in 
State/AID. 

647  under  the  January  budget  projection 
for  June  1974.  MUltary  agencies  were  22,414 
below  the  projected  level  while  Postal  Serv. 
Ice  was  16,192  over  the  projection. 

The  budget  for  1975  projected  full-time 
permanent  employment  next  year  as  of  June 
1975  at  2,502.800.  This  budget  estimate  was 
some  22.000  over  the  estimate  for  June  1974 
and  about  23,000  above  the  level  actually 
reported  this  month.  It  should  be  noted, 
however,  that  the  President  Indicated  In  his 
July  26  statement  that  he  had  ordered  a 
reduction  of  40,000  In  the  projected  1975 
level. 

The  June  1974  total  of  2.847,784  for  civilian 
employees  in  federal  executive  agencies  also 
Includes: 

56.764  disadvantaged  persons  employed  un- 
der federal  opportunity  programs,  a  de- 
crease of  1.616  as  compared  with  June  t 
year  ago. 

2.711,065  employees  inside  the  United 
States,  an  Increase  of  65.167  since  June  1973 
and  136.719  employees  outside  the  United 
States,  an  Increase  of  1.728  since  June  1973. 

MONTH  OF  JUNE  1974 

Total  civUlan  employment  in  the  Execu- 
tive. Legislative  and  Judicial  Branches  of 
the  Federal  Government  In  the  month  of 
June  was  2,893,813  as  compared  with  2,- 
863,468  In  the  preceding  month  of  May.  This 
was  a  net  Increase  of  30,345,  largely  due 
to  summer  employment  of  the  "disadvan- 
taged"  under  youth  opportunity  programs. 
Executive  Branch, 

Civilian  employment  in  the  Executive 
Branch  in  the  month  of  June  as  compared 
with  the  preceding  month  of  May  1974.  fol- 
lows: 


May  1974. 


Civilian  agencies 

Military  agencies 


June  1974. 


Civilian  Agencies. 
Military  agencies. 


Full-time  in 

permanent 

positions 


2. 464. 316 


(1,469,942. ... 
(994,374)... 


2,479,953 


(1,477,067) 
(1,  002,  886) 


Temporary, 

rh,„«         P'^t-'ime,  Total 

'''""W                 •«<:             Change  employment 

354,719 2,819,035  . 

(»|-2<') (1,766.189) 

;^^;^^_  (^^^ (1.052.846) . 

+15.637       ~~367,83l          +13,112  2,847,784 

Wfi  \^l\         <^2?'  V.V         (+<331)  (1,777,645) 

(+8,512)           (67,253)          (+8,781)  (1,070,139) 


Change 


+28, 749 


(+11.456) 
(+17.293) 


Interest  In  con- 


Some  additional  points  o „.  .„  ^„... 

nection  with  civilian  empU  yment  In  execu- 
tive agen.ies,  are: 

Full-time  permanent  enijloyment  showed 
Increases  in  military  ageicles  with  8.512. 
HEW  with  1.415,  Transport  ition  with  1.300 
Veterans    with    1.034    and     igrlculture    with 

J  tUo  1 . 

Temporary  and  part-ti  ie  employment 
shows  increases  primarily  I  i  mUltary  agen- 
cies with  8,781.  Postal  Servl(  e  with  S.GOSTln- 
terior  with  2.453.  Agrlcultu  e  with  2.352  and 


Transportation  with  1,114.  These  Increases 
are  largely  due  to  the  hiring  of  temporary 
summer  aides.  The  largest  decrease  was  in 
Treasury  with  5,750. 

Civilian  agencies  reporting  the  largest  In- 
creases in  June  were  Agriculture  with  3  383 
Postal  Service  with  2,744,  Interior  with  2,535, 
Transportation  with  2,414,  HEW  with  2,249 
and  Justice  with  1,006.  The  largest  decrease 
was  in  Treasury  with  5,319. 

Employment  inside  the  United  States  In- 
creased  33,698   since   May   and   outside   the 


United  States  there  was  a  decrease  of  4,349 
for  the  month. 

In  addition,  Mr.  Speaker,  I  would  like 
to  include  a  tabulation,  excerpted  from 
the  joint  committee  report,  on  person- 
nel employed  full-time  in  permanent 
positions  by  executive  branch  agencies 
during  June  1974,  showing  comparisons 
with  June  1973  and  the  Budget  estimates 
for  June  1974  and  June  1975: 
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PERSONNEL  EMPLOYED  FULL-TIME  IN  PERMANENT  POSITIONS  '  BY  AGENCIES  OF  THE  EXECUTIVE  BRANCH  DURING  JUNE  1974  AND  COMPARISON  WITH  JUNE  1973,  AND  BUDGET  ESTIMATES 

FOR  JUNE  1974  AND  JUNE  1975 


Major  agencies 

June 
1973 

June 
1974 

Estimated 

June  30, 

1974  J 

Estimated 

June  30, 

1975  J  J 

Major  agencies 

June 
1973 

June 
1974 

Estimated 

June  30, 

1974 « 

Estimated 
June  30 
1975  > « 

81,715 
28, 300 

29,971 
957.  310 
114,307 
15.  820 
56.771 
45, 496 
12,  468 
22, 578 

10. 108 

67.885 

98,087 

7,145 

5,911 

79,621 
28.549 

29, 072 
973, 814 
126,  692 
15.021 
57.568 
48.188 
12,  788 
22,644 

8.961 

69.  524 

104.  356 

7,411 

6,190 

80, 200 
28,  600 

28, 700 
996.600 
•  123,900 
14,  800 
58.900 
48.900 
12.  700 
23.400 

9.900 

69. 500 

104, 700 

7,400 

6,100 

80. 200 
29, 100 

29, 100 
995. 900 
«  126.200 
14.200 
59. 400 
51,000 
13,  000 
23.400 

9,500 

71,300 

111.400 

7,800 

6,300 

Environmental  Protection  Agency 

8,270 
35, 721 

25,955 

13,680 
4,607 
4,050 

13,995 

9,048 

170, 616 

34,603 

9.144 
36, 733 

24.854 

13.841 
2.333 
3,957 

14.  001 

8,960 

174.  515 

37, 741 

S.200 
37, 200 

25.000 
14,  000 

3.100 

4,100 
14.  000 

9,100 

173.  400 

37,  300 

2,000 

9,200 

General  Services  Administration 

38  000 

Defense:  <« 

Civil  functions 

National  Aeronautics  and  Space  Adminis- 
tration  

Panama  Canal 

Selective  Service  System 

Small  Business  Administration 

Tennessee  Valley  Authority 

24, 600 

Military  functions           

14  100 

Health  Education,  and  Welfare 

2  200 

Housing  and  Urban  Development 

4,300 

Interior                                            -....-  . 

14  400 

U.S.  Information  Agency 

9,100 

Labor 

State       

Veterans'  Administration 

All  other  agencies 

181,800 
37,600 

Agency   for    International    Develop- 
ment  

Transportation 

Treasury 

Atonic  Energy  Commission 

Civil  Service  Commission 

Contingencies 

Subtotal 

U.S.  Postal  Service 

5,000 

1.  874,  417 
547,  283 

1.916,478 
563,475 

1, 942.  700 
537.900 

1.968.  IOC 
534  700 

TofaP 

2,421,700 

2,479,953 

2.480,600 

2,502,800 

1  Included  in  the  total  employment  shown  on  table  1,  beginning  on  p.  3, 
>  Source:  As  projected  in  1974  budget  document  submitted  by  the  President  on  Feb.  4.  1974. 
)  It  <;hould  be  noted  that  the  President  indicated  in  his  July  26  statement  that  he  had  ordered  a 
reduction  o'  40.000  in  the|projected  1974  level. 


<  Excludes  4,000  positions  involved  in  proposed  transfer  of  St.  Elizabeth's  Hospital  to  the  District 
of  Columbia. 

'  June  figure  excludes  1,932  disadvantaged  persons  in  public  service  careers  programs  as 
compared  with  1,320  in  May. 


CHANNAHON  PLANS  HOMECOMING        The  annual  homecoming  is  one  tradi- 

tion  I  hope  the  people  of  Charmahon 

never  relinquish.  I  know  that  they  have 
worked  hard  on  this  year's  event  and  I 
want  to  wish  them  every  success. 


HON.  GEORGE  M.  O'BRIEN 

or    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  8,  1974 

Mr.  O'BRIEN.  Mr.  Speaker,  in  WUl 
County,  m.,  there  is  a  beautiful  rural 
community  called  Channahon.  Each  year 
about  this  time  the  1,500  residents  take  a 
few  days  out  from  their  work  to  celebrate 
the  villages  annual  homecoming. 

It  is  a  time  to  reflect  on  their  history 
and  a  time  when  present  and  former 
residents  of  Channahon  get  together  to 
renew  old  acquaintances  and  make  new 
ones. 

Channahon  is  an  Indian  word  for 
"meeting  of  the  waters"  and  was  be- 
stowed on  the  town  by  Judge  William 
Peck,  one  of  the  early  settlers.  He  chose 
the  name  because  of  the  confluence  of  the 
Des  Plaines  and  DuPage  Rivers  near  the 
center  of  the  township. 

Like  ancient  Mesopotamia  where  the 
Tigris  and  Euphrates  Rivers  flowed, 
Channahon  was  a  rich  and  fertile  farm- 
ing area  and  one  of  the  best  watered  and 
best  drained  sections  of  Will  County. 

The  first  settler.  John  Shoemaker, 
came  to  Channahon  in  1831.  It  was  then 
still  a  favorite  camping  ground  for  In- 
dians who  raised  com  in  the  rich  bottom- 
land and  fished  along  the  rivers. 

Much  of  the  land  was  timbered  with 
little  open  prairie  but  the  remainder  was 
fine  farmland  with  rolling  hills.  Grad- 
ually more  and  more  settlers  came  to 
Channahon  and  put  down  roots  until  by 
1870.  the  population  had  grown  to  1,164. 

The  Illinois  and  Micliigan  Canal  and 
the  Chicago,  Pekin  and  Southwestern 
Railroad  passed  through  the  town  pro- 
viding excellent  shipping  facilities  for  the 
huge  amounts  of  grain  and  livestock 
raised  by  enterprising  citizens. 

As  a  whole,  Channahon  soon  became 
one  of  the  most  prosperous  communities 
in  Will  County. 

Today  Channahon  is  undergoing  a 
transition  as  part  of  the  Fox  Valley  In- 
dustrial Center.  Yet  despite  this  new  de- 
velopment, the  area  retains  its  rural 
charm  and  its  old  traditions. 


BIG  OIL  DOES  IT  AGAIN 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  8,  1974 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  service  stations  are  once  more 
open  7  days  a  week.  They  have  more  gas 
than  they  can  sell.  But  the  price  is  still 
outrageous,  as  are  the  profits  of  the  oil 
companies. 

It  is  hoped  that  when  a  certain 
amount  of  stability  is  returned  to  the 
White  House,  Congress  and  the  admin- 
istration can  seek  solutions  to  this 
urgent  problem.  Inflation  must  be 
curbed,  and  at  the  core  of  inflation  is 
the  oil  and  gasoline  scandal. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues  the   following   compelling   edi- 
torial from  the  San  Jose  Mercury: 
Big  On.  Does  It  Again 

The  publlc-be-damned  attitude  of  the 
petroleum  industry  Is  so  Ingrained  and  of 
such  long  duration  that  hardly  anybody  pays 
attention    to   it    anymore,    which    Is   a   pity. 

Until  the  public  becomes  sufficiently  In- 
censed to  demand  that  Congress  do  some- 
thing about  the  ongoing  outrages,  they  are 
certain  to  persist.  About  all  that  can  be 
done  in  the  Interim  Is  to  keep  calling  atten- 
tion to  the  ways  in  which  the  industry  cares 
for  Its  own  interests,  A  recent  spate  of  sta- 
tistics from  the  American  Petroleum  Insti- 
tute, the  propaganda  arm  of  the  industry, 
serve  to  Illustrate. 

According  to  API,  gasoline  Inventories  are 
up  9  to  10  per  cent  over  what  they  were  a 
year  ago  and  refineries  are  operating  at  6 
to  7  per  cent  below  the  capacity  they  were 
utilizing  a  year  ago. 

The  Industry  spokesman.  Van  H,  R.  Stern- 
bergh,  explained  this  as  a  result  of  govern- 
ment requirements  that  more  gasoline  and 
crude  oil  be  kept  In  transit  to  meet  federal 
allocation  programs.  Further,  he  said.  In- 
ventories  were    unusually   low   last   year. 


It  Is  at  least  fortunate  that  Stembergh 
didn't  attempt  to  shift  the  blame  to  the 
Arabs,  whose  oil  embargo  hadn't  really  be- 
gun to  be  effective  by  this  time  last  year  or 
to  claim  that  the  refineries  were  concen- 
trating on  fuel  oU  and  propane  to  get  Amer- 
ican homeowners  and  farmers  through  the 
coming  winter.  Apart  from  insulting  the 
Intelligence,  those  excuses  would  have  been 
too  easy  to  disprove.  Instead,  the  Industry 
chCK)ses  to  blame  the  bureaucrats,  which  has 
a  double  advantage.  It  Is  difficult  for  the 
average  man  to  determine  for  himself 
whether  the  assertion  Is  true,  and  It  plays  to 
the  general  distrust  of  and  distaste  for  gov- 
ernment so  common  Just  now. 

On  the  other  hand,  regardless  of  the  valid- 
ity of  the  oil  industry's  official  explanation. 
It  Is  quite  possible  for  the  average  man  to 
determine  how  Industry  policies  affect  him. 
All  he  has  to  do  Is  check  the  prices  at  his 
local  gas  pump  and  look  In  his  newspaper 
for  the  latest  quarterly  earnings  report  of 
his  favorite  oil  company.  He  will  find  both 
Inflated  beyond  all  reason.. 

All  of  which  suggests  an  urgent  need  for 
a  thoroughgoing  congressional  review  of 
regulations  affecting  the  petroleum  Industry. 
Clearly,  there  Is  a  minimum  need  for  an 
Independent  audit  of  the  Industry's  sup- 
plies, pricing  policies  and  distribution 
mechanisms. 

It  Is  at  least  arguable  that  the  Industry  is 
sitting  on  Inventories  and  holding  down 
refinery  runs  deliberately  in  order  to  keep 
gasoline  prices  sky-high.  When  enough  citi- 
zens get  sufficiently  angry  to  demand  action. 
Congress   will   set   about   finding   out. 


EXPLANATION 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  8.  1974 

Mr.  LEHMAN.  Mr.  Speaker.  I  would 
like  the  Record  to  reflect  that  I  missed  a 
quorum  call  earlier  today  due  to  the  fact 
that  I  was  chairing  a  joint  hearmg  on 
the  Child  and  Family  Services  Act  by  the 
Select  Education  Subcommittee  and  the 
Subcommittee  on  Children  and  Youth  on 
the  Senate  side,  and  therefore  did  not 
hear  the  House  bells. 
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THE  MOST  IMPORTaItT  QUESTION 
OF  THE  CEN'  TJRY 
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HON.  RONALD  Ai  SARASIN 

OF    CONNECTlfcx 

IN  THE  HOUSE  OP  REPlfeSENTATIVES 
Thursday,  Augusi  8.  1974 

Mr.  SARASIN.  Mr.  SpJaker,  there  are 
two    specific    voting    situations    in    the 
House  of  Representative, 
can  be  honestly  charac 
some :  a  vote  on  the  ques 

declaration  of  war,  and-_ „ 

question  of  the  impeachm  snt  of  the  Pres- 
ident of  the  United  Stat  !s. 

Because  of  Richard  Ni:  on's  outstand- 
ing successes  in  the  area  c  '.  foreign  policy 
there  will  be  no  need  to  co  isider  a  formal 
declaration  of  war.  Unf  rtunately,  the 
activities  of  the  Presiden  subsequent  to 
the  Watergate  break-in  o  June  17,  1972, 
have  given  rise  to  the  imp  ;achment  pro- 
cedure now  before  the  E  juse. 

On  August  5  the  Pres  ient  admitted 
personally  ordering  the  c  iver-up  of  the 
Watergate  probe  within  5  days  of  the 
break-in  and  further  adm  tted  deceiving 
the  American  public,  the  Congress,  the 
Judiciary  Committee  anc  his  own  de- 
fense counsel  of  the  true    acts. 

The  reaction  in  Congres  i  to  these  rev- 
elations was  overwhelm  ng.  The  10 
Members  of  the  Judiciary  C  ommittee  who 
had  voted  against  impeach  nent  reversed 
their  decisions.  Many  Mei  ibers  of  Con- 
gress reacted  quickly  and  i  motionally  in 
stating  their  decisions  ta  vote  for  im- 
peachment. 

I  have  deliberately  chos(  n  not  to  rush 
to  judgment  on  an  emottonal  basis.  I 
have  taken  the  time  to  coday  and  ration- 
ally study  the  transcripts  if  the  June  23. 
1972  conversations  betweea  the  President 
and  H.  R.  Haldeman.  I  haie  utilized  this 
time  to  continue  listenini  to  the  tapes 
and  examining  the  volum  !s  of  evidence 
previously  available  only  \  i  the  members 
of  the  Judiciary  Committ  «. 

I  have  delayed  my  decis  on  in  part  be- 
cause of  my  determinatio  i  to  be  as  fair 
and  objective  as  possible  i  nd  in  part  be- 
cause I  felt  it  was  impen  tive  that  I  be 
able  to  go  back  to  my  cons  ituents  and  to 
say  to  those  on  both  sidej^of  the  issue 
"I  have  studied  all  the  evi 
sidered  every  aspect  of  t 
believe  my  judgment  is 
justified  by  the  facts." 

I  shall  cast  my  vote  for 
ment  of  President  Richard 
suant  to  article  I  of  the 
resolution    reported    by 
Committee. 

I  do  not  join  those  c. 
resignation  of  the  Preside 
lieve  this  entire  matter  m 
out  to  its  legal  and  proper 
accordance  with  the  Cons 
I  know  that  some  of  m; 
will  not  agree  with  my 
others  question  why  I 
reach  this  point.  I  can  o— 
both  sides  to  read  and  co: 
sons  and  judge  my  perfo 
light  of  my  constitution 
sponsibilities. 

Impeachment  of  any  resident  would 
be  a  difficult  and  traum«;ic  experience 
for  the  country  and  certainly  only  our 
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second  venture  into  this  uncharted  con- 
stitutional area  had  to  be  undertaken 
with  prudence  and  due  consideration  for 
the  fact  that  our  activities  in  the  93d 
Congress  would  be  establishing  prece- 
dents for  the  future. 

What  we  do  here  and  now  will  almost 
certainly  have  grave  and  continuing  ef- 
fects on  our  Government  for  years  to 
come  and  it  is  imperative  that  the  stand- 
ards set  here  and  the  example  we  pro- 
vide for  those  who  come  after  be  bene- 
ficial to  the  country. 

While  every  Member  of  the  House  of 
Representatives  must  face  up  to  this 
awesome  responsibility  in  accordance 
with  his  own  conscience  and  sense  of 
duty,  my  personal  view  has  been  that 
those  who  took  firm  positions  on  either 
side  while  the  evidence  was  still  being 
gathered  and  examined  did  a  disservice 
to  the  establishment  of  the  constitutional 
process  to  be  followed  in  such  cases. 

My  personal  course  has  been  to  support 
every  effort  to  get  to  the  bottom  of  the 
matter,  including  full  powers  and  fund- 
ing for  the  Judiciary  Committee,  calling 
on  the  President  to  provide  all  the  in- 
formation requested  and  in  general  back- 
ing all  facets  of  an  orderly,  legal,  and 
proper  inquiry  into  all  aspects  of  the 
case. 

I  have  also  felt  it  was  my  obligation  as 
a  grand  juror,  which  is  the  role  the  House 
of  Representatives  fulfills  in  the  im- 
peachment procedure,  to  endeavor  to 
keep  an  open  mind  and  study  aU  the 
evidence  objectively  and  without  prej- 
udice. This  obviously  precluded  my  tak- 
ing a  position  untU  I  felt  I  had  all  the 
evidence  that  bore  directly  on  the  case, 
or  at  least  all  the  evidence  available. 

On  the  basis  of  this  evidence,  I  now 
feel  that  I  can  make  a  decision  which  I 
can  personally  accept  as  the  right  one 
and  which  I  can  bring  to  my  constitu- 
ents as  the  best  judgment  based  on  the 
facts  before  us. 

I  am  specifically  relating  my  decision 
at  this  time  to  the  basic  charges  brought 
against  the  President  in  article  I  adopted 
by  the  House  Judiciary  Committee.  This 
article  accuses  the  President  of  the 
United  States  of  obstruction  of  justice 
through  his  knowledge  of  and  involve- 
ment in  the  Watergate  coverup  . 

Circumstantial  evidence  had  been  ac- 
cumulating over  the  months  linking  the 
White  House  and  a  number  of  key  Presi- 
dential aides  to  the  attempts  to  subvert 
justice  in  the  various  criminal  cases 
lumped  together  under  the  term  "Water- 
gate." The  release  of  the  three  additional 
tapes  by  the  President  on  August  5  dis- 
closed with  clear  and  convincing  proof 
that  President  Richard  M.  Nixon  was  di- 
rectly and  personally  involved  in  the  ob- 
struction of  justice. 

This  is  by  any  reasonable  standard  an 
impeachable  ofifense  and  I  am  forced  to 
the  conclusion  that  the  only  defensible 
position  is  to  vote  for  the  impeachment 
of  President  Richard  M.  Nixon  on  the 
grounds  included  in  the  first  article  and 
send  this  matter  to  the  Senate  for  trial 
in  accordance  with  the  Constitution. 

The  same  chain  of  evidence  relateslo 
the  charges  embodied  in  article  II,  ac- 
cusing the  President  of  misusing  the 
agencies  of  the  Federal  Government,  an 


Augiist  8,  197 If 


abuse  of  his  Presidential  power.  The  lat- 
est three  tapes  present  powerful  evidence 
that  the  President  himself  involved  the 
Federal  Bureau  of  Investigation  and  the 
Central  Intelligence  Agency  in  the 
Watergate  coverup.  The  evidence  here 
is  also  compelling. 

The  accusation  against  the  President 
in  article  III  voted  by  the  Judiciary  Com- 
mittee, that  he  was  in  contempt  of  Con- 
gress in  his  refusal  to  honor  subpenas 
for  evidence  issued  by  the  committee, 
would  probably  have  merit  If  the  com- 
mittee had  exhausted  its  legislative  and 
legal  remedies,  including  taking  the  mat- 
ter to  the  Supreme  Court.  The  commit- 
tee did  not  follow  these  paths  and  I  find 
little  merit  in  article  HI  under  those 
circumstances.  I  would  not  support  im- 
peachment on  this  charge. 

I  have  spoken  before  of  the  agony  of 
this  decision,  but  in  the  final  analysis,  it 
is  not  the  decision  that  is  agonizing.  The 
decision  itself  arises  naturally  out  of  the 
evidence  and  is  inescapable  once  one  has 
made  certain  evaluations  of  the  facts 
available. 

The  agony  comes  from  the  necessity  of 
having  to  judge  the  President,  of  being  in 
a  situation  where  the  highest  ofQcial  of 
the  Nation  must  come  under  such  scru- 
tiny. I  ask  only  that  the  residents  of  the 
Fifth  District  try  to  judge  my  actions  in 
this  matter  with  the  same  fairness  and 
objectivity  that  I  have  attempted  to  ap- 
ply in  this  most  important  question  of 
the  century. 
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RESOLUTION  OF  ZIONIST  ORGANI- 
ZATION OF  AMERICA  ON  ARAB 
TERRORISM 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  8,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  I  wish  to 
call  the  attention  of  my  colleagues  and 
other  readers  of  the  Congressional  Rec- 
ord to  the  following  resolution  on  the 
subject  of  Arab  terrorism,  which  was 
adopted  at  the  77th  Annual  Convention 
of  the  Zionist  Organization  of  America 
held  in  New  York  City  June  27-30: 
Arab  Terror 

The  ZOA  voices  Its  outrage  at  the  recent 
atrocities  perpetrated  by  Arab  terrorist  orga- 
nizations who  have  made  Jewish  women  and 
children  the  target  of  their  cowardly  but 
murderous  assaults. 

The  ZOA  further  deplores  the  attitude  of 
the  governments  of  Great  Britain,  West  Ger- 
many. Italy.  Cyprus.  Greece  and  the  Sudan, 
who  have  freed  terrorists  apprehended  In  th« 
act  of  conunltlng  murder  within  their  terri- 
tories. The  exemption  from  punishment 
uniquely  afforded  to  Arab  terrorists  by  these 
countries  has  given  the  terrorist  organiza- 
tions a  free  hand  to  destroy  property  and  takt 
life  with  impunity  throughout  the  world. 

The  ZOA  notes  that  Arab  terrorists  con- 
tinue to  receive  enthusiastic  encouragement 
and  open  support  from  both  the  Arab  states 
and  the  Soviet  Union.  With  the  aid  of  these 
countries  Arab  terrorists  have  converted 
Lebanon  Into  their  headquarters,  establish- 
ing there  numerous  armed  camps  and  mili- 
tary bases  from  which  they  dispatch  their 
assassins  to  kill  and  maim  whoever  they  can 


in  Israel,  to  kidnap  ambassadors  and  other 
oCBcials  of  even  major  powers,  to  wreak  havoc 
m  international  travel,  and  to  hold  major 
business  corporations  to  demands  for  ran- 
som. In  this  connection,  we  express  our  dis- 
may over  the  recent  falliu-e  of  the  U.S.  to 
veto  an  anti-Israel  resolution  of  the  U.N. 
Seeurity  CouncU,  after  Israel  had  retaliated 
against  the  indiscriminate  murders  commit- 
ted by  Arab  terrorists  at  Klryat  Shemonah. 
The  ZOA  notes  with  regret  that  American 
attempts  to  elicit  International  cooperation 
designed  to  put  an  end  to  the  source  of  Arab 
terrorism  have  come  to  naught.  We  declare 
that  a  concerted,  determined,  unilateral 
effort  by  the  United  States  is  now  required. 
We  further  declare  that  the  Lebanese  gov- 
ernment must  be  held  accountable  for  crim- 
inal activity  emanating  from  Its  territory. 
Wt  therefore  urge  the  government  of  the 
\  United  States  to  demand  of  the  Lebanese 
^  government  that  It  act  forcefully  and  suc- 
I  cessfuly  to  liquidate  the  terrorist  bases  on 
its  territory,  and  that  if  Lebanon  refuses  to 
/  accept  this  obligation,  to  demand  that  a 
United  Nations  force  be  established  to  under- 
take this  task. 

The  ZOA  further  notes  In  this  connection, 
that  the  Palestinian  refugee  camps  admin- 
istered by  the  United  Nations  Relief  &  Works 
Agency  (UNRWA)  have  come  totally  under 
terrorist  domination.  Since  the  United  States 
provides  60%  of  the  budget  for  UNRWA.  it 
has  the  legal,  political,  and  moral  duty  to 
Insist  that  UNRWA  takes  whatever  measures 
necessary  to  free  these  camps  from  terrorist 
control.  We  call  upon  the  government  of  the 
United  States  to  raise  this  Issue  at  the 
United  Nations  and  to  Insist  that  a  UN  police 
force  be  stationed  in  the  UNRWA  camps  to 
deny  their  use  to  the  terrorists  as  recruit- 
ment and  training  centers,  administrative 
headquarters,  arsenals,  and  armed  bases. 


MORE   CONCLUSIVE   DATA   NEEDED 
ON  DAYLIGHT  SAVING  TIME 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  8,  1974 

Mr.  RAILSBACK.  Mr.  Speaker,  my 
1974  questionnaire  revealed  that  59  per- 
cent of  the  residents  of  Illinois'  19th 
Congressional  District  oppose  year-round 
davlight  saving  time,  while  only  41  per- 
cent support  it. 

Therefore,  I  was  particularly  interested 
in  the  Department  of  Transportation's 
interim  report — required  by  last  year's 
Energy  Conservation  Act.  That  report 
recommended,  as  part  of  a  continuing 
experiment,  the  Nation  observe  daylight 
saving  time  for  only  8  months  of  the 
coming  year. 

Based  on  preliminary  information,  the 
DOT  study  estimated: 

YRDST  probably  resulted  in  an  electrical 
energy  saving  of  .75  to  1  percent  this  past 
winter.  The  predominant  fuel  saved  was  coal. 

Total  travel  and  gasoline  use  in  the  U.S. 
was  generally  reduced  in  the  winter  months 
of  1973/1974  compared  to  the  winter  months 
of  1972/1973.  However.  In  March  and  April, 
when  gasoline  supplies  were  more  available 
and  It  was  warmer.  YRDST  may  have  In- 
creased gasoline  use  sis  much  as  .5  to  1  per- 
cent In  some  states  over  the  amount  fore- 
casted under  conditions  of  standard  time. 

No  significant  effects  on  traffic  safety  were 
attributed  to  YRDST.  Lowering  of  speed 
limits  and  restrictions  on  the  availability  of 
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gasoline  was  credited  with  the  decrease  of 
motor  vehicle  fatalities. 

Fatalities  involving  school-age  children 
over  the  entire  day  In  both  January  and 
February  1974  were  reduced  from  the  pre- 
vlovis  year.  There  was  an  increase  in  school 
children  fatalities  during  the  morning  hours 
of  6  to  9  a.m.  for  February  1974  versus 
February  1973.  but  an  offsetting  decrease  In 
fatalities  occurred  In  the  early  evening  hours. 

The  Federal  Commvmlcatlon  Commission 
reported  that  YRDST  caused  adverse  eco- 
nomic Impacts  for  some  radio  stations  be- 
cause of  frequency  interference  problems 
during  prime  time  morning  rush-hour 
broadcasts. 

No  measurable  effects  of  YRDST  were  re- 
ported In  the  areas  of  crime,  agriculture, 
labor  and  recreation. 

YRDST  was  found  to  be  generally  popular 
with  the  public,  but  not  In  the  winter  montns 
of  November  through  February. 

It  seems  clear  to  me  that  we  must  ob- 
tain more  conclusive  data  on  the  effects 
of  daylight  saving  time.  The  DOT  report 
recommends  that  a.  modified  daylight 
saving  time  experiment  be  conducted  in 
the  coming  year  to  determine  such 
effects. 

Because  I  firmly  believe  that  addi- 
tional information  is  needed,  and  because 
I  am  today  introducing  legislation  that 
closely  parallels  the  Department  of 
Transportation's  recommendation.  Brief- 
ly stated,  my  bill  will  amend  the  Emer- 
gency Daylight  Saving  Time  Energy  Con- 
servation Act  of  1973  to  exempt  from  its 
provisions  the  period  from  the  last  Sun- 
day in  October  1974  through  the  last 
Sunday  in  February  1975.  I  hope  this 
proposal  will  receive  immediate  and 
favorable  consideration. 


SMALL  VERSUS  BIG 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  8.  1974 

Mr.  HUBER.  Mr.  Speaker,  it  is  no  se- 
cret that  the  small  businessman  is  cur- 
rently suffering  great  hardship  due  to 
inflation  and  scarce  supplies.  In  my  view, 
not  enough  concern  over  the  small  busi- 
nessman is  being  shown  by  our  Federal 
Government.  A  recent  editorial  in  In- 
dustry Week  from  July  29.  1974,  puts  the 
case  very  succinctly,  in  my  opinion.  The 
editorial  follows: 

Small  Versus  Big 
(By  Stanley  J.  Modic) 

"I've  found  a  buyer  and  I'm  getting  out. 
Taxes  and  all  the  federal  regulations  are 
just  becoming  too  much  to  cope  with." 

The  speaker  is  an  entrepreneur  of  a 
"small"  manufacturing  facility  In  the  elec- 
tronics Industry.  He  has  been  In  business  for 
a  number  of  years,  but  decided  It  was  no 
longer  worth  the  hassle. 

As  far  as  the  statistics  go,  this  small  busi- 
nessman was  a  success;  only  three  out  of 
ten  manage  to  stick  It  out  for  more  than  a 
year.  Nevertheless,  his  tale  of  woe  Is  a  sad 
commentary  on  the  state  of  affairs  facing  his 
breed. 

With  today's  penchant  for  "big,"  the  plight 
of  the  "small,"  unfortunately.  Is  being  large- 
ly Ignored.  Even  some  of  the  numbers  belle 
the  facts.  As  the  National  Small  Business 
Assn.    reports,    small   firms   account   for   98 
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percent  of  the  total  business  units,  create 
Jobs  for  65  percent  of  the  Nation's  nongov- 
ernment work-force,  and  contribute  about 
40  percent  of  the  gross  national  product. 

But  in  market  share,  assets,  and  profits, 
they  are  losing  ground.  For  Instance.  In  1960, 
small-  and  medium-size  corporations  In 
manufacturing  had  50  percent  of  the  assets 
and  were  responsible  for  41  percent  of  the 
profits.  By  1972.  this  had  declined  to  30  per- 
cent of  the  assets  and  28  percent  of  the 
profits. 

One  small  manufacturer  equates  his  posi- 
tion to  a  ping-pong  ball  being  bounced 
around  inside  a  box.  He  sees  the  four  sides  as 
big  suppliers,  big  customers,  big  labor,  and 
big  government.  He's  at  the  mercy  of  each, 
with  too  little  clout  to  fight  back  and  too 
little  leverage  to  control  his  costs  of  mate- 
rial and  manpower  or  to  pass  them  on  via 
price  adjustments. 

To  be  sure,  big  business  is  being  squeezed 
by  big  labor  and  big  government.  But,  rela- 
tively speaking,  it  Is  better  equipped  to  cope 
with  the  pressures  than  Its  little  brother. 
Small  business  feels  the  same  pressure,  but 
with  more  impact.  The  last  thing  It  needs 
Is  undue  pressure  from  big  customers  and 
big  suppliers. 

True  entrepeneurs  are  a  vanishing  breed. 
Their  special  problems  need  special  vmder- 
standlng  and  consideration.  For  each  one 
that  "dies"  takes  with  him  a  little  piece  of 
the  competitiveness,  enterprise,  and  inven- 
tiveness that  make  our  system  work. 

And  we  can't  afford  It. 


LIBERTY  LOBBY 


HON.  BILL  NICHOLS 

OF   ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  8,  1974 

Mr.  NICHOLS.  Mr.  Speaker,  the  Lib- 
erty Lobby  has  been  praised  and  cited 
by  many  Members  of  this  body  as  a  pro- 
Constitution,  highly  patriotic  institution 
of  American  citizens  which  has  been  ac- 
tive in  Washington  for  many  years.  It  Is 
in  fact  the  original  people's  lobby;  how- 
ever, it  does  not  hesitate  to  deal  in  con- 
ventional issues  which  I  believe  would 
be  better  resolved  if  greater  recognition 
were  given  to  them. 

Many  of  Liberty  Lobby's  publlcatlonj 
have  been  entered  in  various  issues  of 
heard  every  Monday  through  FYiday  on 
heard  every  Monday  through  Friday  on 
more  than  180  stations  coast  to  coast. 
I  have  listened  to  many  of  these  broad- 
casts and  have  found  nothing  at  any 
time  which  is  in  any  way  subversive,  un- 
American  or  unpatriotic. 

As  a  matter  of  fact,  Liberty  Lobby  re- 
quires all  members  to  sign  the  following 
loyalty  oath: 

1.  I  certify  that  I  do  not  advocate  nor  do 
I  belong  to  any  group  which  advocates  the 
violent  overthrow  of  the  government  of  the 
United  States. 

2.  I  believe  in  the  Constitution. 

3.  I  place  my  allegiance  to  the  Republic  of 
the  United  States  of  America  above  that 
which  I  give  to  any  other  temporal  power 
party  or  faction. 

Liberty  Lobby  does  not  hesitate  to  take 
a  strong  stand  on  behalf  of  America 
first  and  advocates  the  policy  of  neu- 
trality in  foreign  affairs  laid  down  for 
this  Nation  by  its  founder,  Greorge  Wash- 
ington, who  is  extolled  on  this  floor  as 
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well  as  in  the  other  bofy  on  his  birth- 
day. Liberty  Lobby  ad«)cates  that  the 
U.S.  taxpayers  not  be  forced  to  support 
either  side  in  the  Midqp,st  conflict  and 
fears  that  our  financial  Involvement  will 
lead  to  military  conflict|which  would  be 
disastrous  for  all  mank: 
During  my  years  in 
supported  many  of  the  „ 
ganization  which  I  believi 
sound  fiscal  policy  and  t 
defense  and  staunch  opp. 
munism.  In  these  days  o: 
am  pleased  to  join  with 

of  this  body  in  comme._ „   ....^  ^»- 

ganlzation's  efforts  in  bel  ilf  of  Ameri- 
canism. 
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Thursday,  August 

Mr.  MURTHA.  Mr.  Spe., 
had  the  pleasure  and  bono 
members  of  the  Somerset 
ers  Association  and  sever; 
cers  and  members.  We  w_ 
down  together  to  exchang  views  at  an 
informal  meeting.  Our  disc  ission  ranged 
over  a  broad  spectrum  ol  agricultural 
problems,  and  was  extrenr  !lv  informa- 
tive for  me.  I  would  like  ;o  present  a 
summary  of  the  meetings'  -emarks,  be- 
cause I  believe  these  farmei  >  had  a  great 
deal  to  say  not  only  about  he  situation 
of  small.  Independent,  :  'ennsylvania 
farmers  like  themselves,  I  ut  I  believe 
they  speak  for  the  proble  ns  of  small 
farmers  all  across  the  Unit  d  States. 

At  the  end  of  my  remarks  I  will  Insert 
into  the  Record  a  copy  of  \  newspaper 
article   that  summarizes  t  any  of  the 
points  we  discussed.  Before   hat,  though 
I  would  like  to  read  a  cl  eckllst  of  a 
dozen  key  items  the  farme  s  presented 
at  the  meeting  that  well  i:  ustrate  the 
problems  they  face  and  the  s  -eas  of  diffi- 
culty that  government  she  Ud  be  con- 
fronting. It  is  a  list  which  :   believe  has 
Importance  for  all  of  us 
The  checklist  reads  like  tl  is: 
First.  The  farmer's  cost-of  living  is  up 
60  percent;  the  farmer's  co:  t  of  opera- 
tion is  up  70  percent:   mei  nwhile  the 
farmer  is  being  paid  at  74  percent  of 
parity  compared  to  87  perce  it  of  parity 
24  years  ago;  in  short,  the    armer's  in- 
come IS  actually  down  from  past  levels- 

Second.    Fertilizer    costs 
than  doubled  and  are  exp 
even  higher;    baler  twine  . 
gone  from  $28  to  $30  per  ba 
with  a  price  of  $7.50  last  yea 

Third.  The  product  the  fafcier  has  to 
sell  has  been  forced  down  in  alue  in  the 
last  4  or  5  months  in  a  serioi  s  and  dra- 
matic price-value  drop  • 

Fourth.  The  decline  in  the  number  of 
farmers  is  not  conducive  to  a  healthy 
agricultural  community;  neilher  is  this 
a  healthy  trend  for  the  Feder  il  National 
population.  because  our  national 
strength  depends  in  part  oi  a  strong 
farm  community; 

Fifth.  Imports  of  dairy  p:  oducts  are 
not  measuring  up  to  sanlta: 


lave    more 

cted  to  go 

lis  recently 

compared 


ments  of  milk  produced  in  th  s  country; 


y  require- 


it  is  also  not  subject  to  the  rigid  inspec- 
tion required  of  milk  produced  In  the 
United  States ; 

Sixth.  Sources  of  energy  such  as 
hydroelectric  wind  power,  solar  energy, 
atomic  energy,  and  other  alternatives' 
should  be  encouraged  so  the  cost  of  elec- 
tricity and  fuel  are  reduced ;  farmers  are 
among  our  largest  users  of  electricity  and 
fuel,  and  this  represents  a  significant 
budget  item  to  them ; 

Seventh.  What  would  happen  to  the 
economy  if  the  farmers  were  further  de- 
prived of  a  decent  income  and  could  not 
afford  to  make  the  necessary  investments 
to  continue  a  portion  of  their  produc- 
tion? The  answer  in  part  is  that  a  whole 
range  of  other  industries  would  be  ad- 
versely affected;  for  instance,  farmers 
are  the  largest  users  of  steel;  if  the  farm 
demand  slips,  the  economy  of  the  entire 
Nation  will  be  damaged ; 

Eighth.  The  law  known  as  the  Agri- 
cultural Stabilization  and  Conservation 
Act  should  be  reinstituted,  according  to 
these  farmers,  to  assure  the  American 
consumer  an  adequate  supply  of  food  at 
a  reasonable  cost,  and  to  conserve  the 
soil  for  future  generations; 

Ninth.  Productivity  in  the  United 
States  is  down  compared  to  foreign  coun- 
tries; on  the  other  hand,  agricultural 
productivity  remains  higher  than  any 
other  nation  despite  the  present  string  of 
problems,  which  I  might  add.  is  a  great 
tribute  to  our  farmers: 

Tenth.  Farmers  are  the  biggest  gam- 
blers in  the  world — would  anvone  else 
like  to  stick  $25,000  in  the  ground,  and 
then  gamble  that  the  weather  with  the 
good  Lord's  blessing  will  return  you  your 
original  Investment,  along  with  an  in- 
come to  exist  in  this  inflationary  period'' 
Eleventh.  Congress  will  have  to  make 
vital  decisions  on  which  segments  in  this 
economy  are  to  have  priority,  and  which 
groups  must  be  bolstered  to  counter  the 
inflationary  trend;  certainlv  the  agricul- 
ture community  should  be  high  on  any 
priority  list; 

Twelfth.  Information  is  that  the  Gov- 
ernment is  considering  establishing  a 
strategic  reserve  of  grain  supplies;  the 
Congress  has  important  questions  to  ask 
about  whether  this  policy  should  be 
adopted  and  what  the  role  of  the  Con- 
gress is  to  be  in  such  a  program. 

I  believe.  Mr.  Speaker,  that  these 
gentlemen  presented  us  with  a  dozen  key 
statements  and  questions  for  this  Con- 
gress to  ponder  and  resolve.  I  remem- 
ber when  my  family  used  to  go  to  a 
nearby  farm  to  buy  com  in  the  summer. 
When  we  got  home  we  would  find  the 
farmer  had  given  us  13  ears  instead  of 
12.  We  would  call  that  a  farmer's 
dozen.  Well,  inflation  has  not  only  elim- 
inated the  extra  ear,  it  has  placed  the 
entire  dozen  in  jeopardy,  and  I  believe 
reviving  our  agricultural  community  is 
something  that  must  become  a  major 
priority  of  Congress. 

For  the  additional  information  of  the 
Members,  Mr.  Speaker,  I  would  also  like 
to  insert  into  the  Record  a  news  article 
on  the  meeting.  I  might  add  that  in  an 
age  when  politicians  often  criticize  the 
news  media  at  the  drop  of  a  quote,  the 
article  also  represents  an  excellent  re- 
porting job  by  Mr.  Richard  Cartwrlght 
of  the  Somerset  Dally  American 
The  article  follows: 


MuRTHA  Meets  With  Farmers  on  Problems 
(By  Dick  Cartwrlght) 

Congressman  John  P.  Murtha  met  Satur- 
day with  members  of  the  Somerset  County 
Farmers  Association  and  several  Grange 
members  to  discuss  farm  and  farm-related 
problems. 

The  early  afternoon  luncheon  was  held  at 
Ratsy's  Restaurant  and  was  attended  by 
about  20  persons.  Included  In  the  group  was 
Somerset  County  Democratic  Committee 
Chairman  W.  L.  "Bill"  Conrad,  and  two 
Murtha  staff  members. 

The  meeting  followed  a  two-hour  work- 
shop earlier  In  the  day  at  the  Somerset  Mu- 
nicipal Building. 

The  subject  was  milk  as  the  luncheon  con- 
versation began,  but  shortly  the  talk  turned 
toward  Import  problems,  lax  Inspection  of 
dairy  Imports,  balling  wire  and  fertilizer 
shortages,  and,  finally  the  ever-growing  prob- 
lems on  the  decreasing  number  of  farms  as 
well  as  the  declining  Interest  of  young  per- 
sons In  farming. 

The  meeting  was  a  political,  bi-partisan, 
but  highly  committed  to  the  Idea  that  while 
"the  farmer  wants  no  handouts,  but  he  does 
want  a  chance,"  as  one  man  emphasized. 

As  the  topic  of  milk  marketing  and  the 
low  rate  per  hundred  weight  the  farmers 
gets  on  milk  turned  to  the  other  subjects 
the  general  consensus  appeared  to  be  that 
the  farmer— In  the  long  run— is  concerned 
not  only  with  the  farm  operation,  but  with 
general  economic  Ills  as  a  whole. 

As  one  man  put  it,  the  Independent  farmer 
Is  getting  shoved  aside  by  "manipulative  mo- 
nopolies," not  only  In  farming,  but  In  the 
materials  he  needs  to  run  the  farm. 

On  that  point,  Murtha  responded  that  he 
would  look  into  the  extent  and  scope  of  the 
monopoUes  citing  lack  of  competitive  price 
as  well  as  market  manipulation  as  an  out- 
growth  of  such  monopolies. 

A  second  major  problem  cited  by  other 
members  of  the  group  was  the  lack  of  effec- 
tive. If  any,  Inspection  of  meat  and  especially 
dairy  products  coming  Into  the  markets. 

The  Issue  was  raised  prevlouslv  during  the 
congressional  campaign  before"  the  special 
election  In  February. 

Murtha  has  already  Introduced  legislation 
caUlng  for  stricter  controls,  noting-  "We 
can't  stop  exports.  We  have  to  maintain  a 
balance  of  Import-export  programs.  However, 
we  can  see  to  It  that  Imports  meet  the  stand- 
ards which  the  federal  government  imposes 
on  Its  own  citizens." 

In  addition.  It  was  pointed  out  that  mate- 
rials and  grains  sent  to  foreign  countries 
come  back  as  lower-priced  goods,  under- 
cutting American-made  products. 

Murtha  proposed  that  he  and  the  associa- 
tion as  well  as  others  should  meet  quarterly 
to  discuss  the  problems  and  legislation  af- 
fecting agriculture. 

The  move  was  well-received  as  a  greater 
eflfort  to  get  back  to  a  grass-roots  under- 
standing of  specific  problems  and  dilemmas 
facing  persons  In  the  12th  Congressional 
District, 

"We  can't  solve  everything  over  night,  nor 
can  we  be  concerned  with  the  problems  of 
yesterday  or  those  next  week,"  Murtha  said 
"rather  we  must  consider  the  long-range 
problems  that  will  face  us  next  year  and 
beyond." 

He  also  discussed  legislation  that  will  "pro- 
vide an  Incentive  for  young  persons  to  stay 
on  the  farm:  to  provide  them  with  a  decent 
profit  and  a  decent  way  of  life." 

After  the  meeting,  Murtha  reported  that 
other  meetings  of  the  same  nature  will  be 
held  with  other  groups,  such  as  veterans  and 
businessmen. 

Murtha  added  that  in  addition  to  the 
meetings,  offices  have  been  established  in  the 
district  counties,  with  one  scheduled  to  open 
mid-August  In  Somerset,  to  decentraUze  the 
services. 
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AMERICAN  DAIRIES  DRYING  UP 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  8,  1974 

Mr.  ZWACH.  Mr.  Speaker,  actions  ex- 
panding the  import  of  dairy  products 
for  the  express  purpose  of  depressing 
domestic  price  levels  have  had  a  severe, 
adverse  effect  over  the  last  year  and  a 
half.  These  moves  have  been  major  fac- 
tors in  the  decline  in  milk  production 
from  about  120  billion  pounds  in  1972  to 
a  current  annual  rate  of  114  billion 
pounds. 

In  the  last  90  days,  basic  milk  prices 
at  the  farm  have  fallen  $1.84  per  hun- 
dred, well  over  20  percent.  In  the  face 
of  rapidly  rising  costs  of  production,  the 
big  price  drop  can  only  result  in  a  further 
exodus  of  dairy  farmers.  This,  in  turn, 
will  further  shorten  supplies  and  result 
in  greatly  increased  prices  as  the  short- 
ened milk  supply  makes  itself  felt  in  the 
market  this  fall  and  winter. 

In  1974,  imports  of  100  million  pounds 
of  Cheddar  cheese  and  150  million  pounds 
of  nonfat  dry  milk  disrupted  the  normal 
marketing  patterns  and  clogged  inven- 
tory channels  prior  to  the  seasonal  peak 
of  domestic  production.  Since  April  1, 
the  Commodity  Credit  Corporation  has 
purchased  72  million  pounds  of  nonfat 
dry  milk.  During  the  second  quarter  of 
the  year.  114  million  pour.ds  of  nonfat 
dry  milk  was  imported  into  this  market. 
Tlie  inevitable  result  has  been  to  re- 
duce prices  for  manufactured  dairy  prod- 
ucts and  for  milk  at  the  farm.  The  Con- 
gress has,  through  the  dairy  price  sup- 
port program  and  the  Federal  milk 
market  order  program,  directed  the  pro- 
duction of  an  adequate  supply  of  milk 
for  the  markets  of  this  country.  This  is 
not  being  accomplished  imder  current 
policies  and  the  situation  can  only 
worsen  if  they  continue  to  be  pursued. 
Mr.  Speaker,  this  is  a  concern  not  only 
of  our  dairymen.  With  your  permission, 
I  would  like  to  Insert  into  the  Congres- 
sional Record  at  this  point  a  joint  state- 
ment by  the  National  Milk  Producers 
Federation,  the  National  Association  of 
Wheat  Growers,  and  the  American  Na- 
tional Cattlemen's  Association  on  na- 
tional import  policy. 

The  joint  statement  follows: 
Joint    Statement    of    the    National    Milk 
Producers  Federation,  the  National  As- 
sociation   OF   Wheat   Growers,   and   the 
American  National  Cattlemen's  Associa- 
tion ON  National  Import  Policy 
The  National  MUk  Producers  Federation, 
the  American  National  Cattlemen's  Associa- 
tion, and  the  National  As.soclation  of  Wheat 
Growers   have   joint   concerns   over   policies 
presently  being  pursued  with  respect  to  In- 
ternational trade  by  our  government  and  the 
adverse  impact  these  actions  have  had  and 
can  have  for  major  segments  of  our  agricul- 
tural economy. 

The  Congress  has  long  sought  to  provide 
the  basis  for  the  development  and  main- 
tenance of  a  strong  agriculture.  The  success 
of  such  efforts  Is  evident  In  the  fact  that  the 
productive  capacity  of  U.S.  agriculture  has 
permitted  our  people  to  be  the  best  fed  and 
the  best  clothed  of  those  In  any  nation  at 


EXTENSIONS  OF  REMARKS 

any  time  in  history.  This  has  been  accom- 
plished at  a  lower  cost  In  absolute  terms  than 
ever  before.  In  addition  to  meeting  the  needs 
of  this  market,  agrlcvature  has  made  Irre- 
placeable contributions  to  the  foreign  trade 
posture  of  this  nation  and  has  provided  food 
for  markets  around  the  world. 

In  the  course  of  providing  the  basis  and 
environment  in  which  domestic  agriculture 
could  advance,  the  Congress  has  found  It 
necessary  to  adopt  measures  to  effectively 
present  the  American  market  from  becoming 
a  dumping  ground  for  excess  production  of 
other  nations.  To  this  end.  Section  22  of  the 
Agricultural  Adjustment  Act  and  the  Meat 
Import  Act  of  1964  have  been  adopted. 

While  some  have  depicted  these  enact- 
ments rs  measures  aimed  at  the  restraint  of 
free  international  trade,  they  have  a  far  more 
basic  purpose.  They  have  been  designed  to 
further  the  national  policy  of  promoting  a 
strong  agriculture  and  assuring  abundant 
supplies  of  domestically  produced  agricul- 
tural products  at  reasonable  prices.  The 
necessity  for  these  measures  has  been  cre- 
ated, not  In  the  United  States,  but  In  other 
countries  that  have  closed  their  borders  or 
which  have  sought  to  remove  their  surplus 
production  through  subsidized  exports.  The 
Meat  Import  Act  of  1964,  for  example,  is  writ- 
ten in  such  a  w.iy  that  access  to  the  U.S. 
market  by  exporting  nations  is  guaranteed, 
as  contrasted  to  the  embargoes  on  meat  im- 
ports that  recently  were  put  Into  effect  by 
the  European  Economic  Community  and 
Japan. 

It  Is  disheartening,  therefore,  to  witness 
the  development  and  execution  of  a  philoso- 
phy that  runs  totally  counter  to  the  stated 
Intent  of  the  Congress.  Today,  significant 
elements  of  these  measures  He  unused  or 
have  largely  been  abandoned.  Agricultural 
interests  seeking  their  enforcement  or  ap- 
plication have  been  told  that,  to  do  so,  would 
be  counter  to  our  Interest  of  seeking  ex- 
panded trade.  They  are  told  that  it  would  be 
counter  to  our  policy  of  seeking  lower  con- 
sumer prices  and  restraining  domestic  Infla- 
tion. 

At  a  time  when  there  Is  growing  concern, 
both  in  this  country  and  abroad,  over  the 
adequacy  of  food  production  and  the  cost  of 
food,  there  can  be  no  justification  for  poli- 
cies which  tend  to  discourage  agricultural 
production.  This  is  the  direction  which  these 
actions  point  us  toward.  American  farmers 
and  ranchers  are  independent  businessmen. 
Their  decisions  are,  and  must  be,  based  on 
economic  facts  and  their  assessment  of  the 
fut'.ire  as  it  applies  to  their  Industry. 

Expanded  International  trade.  If  it  Is  truly 
beneficial  to  all  parties.  Is  a  goal  to  be  sought. 
What  has  been  or  is  being  pursued  under 
our  present  policies,  however,  cannot  lead  in 
this  direction.  The  United  States  Is  today  re- 
fusing to  utilize  needed  authorities  to  main- 
tain Its  domestic  Industries.  By  administra- 
tive action,  the  United  States  is  unilaterally 
granting  as  much  or  more  than  could  be  ex- 
pected through  the  trade  talks  that  would 
be  authorized  under  the  Trade  Reform  Act. 
With  this  In  mind,  we  cannot  realistically 
expect  our  trading  partners  to  relent  In  their 
use  of  trade  limiting  techniques. 

As  an  effort  to  counter  Inflation,  these  ac- 
tions are  equally  faulty.  No  action  that  re- 
duces or  limits  the  Incentive  or  abUlty  to 
produce  can  result  In  the  production  of  ade- 
quate supplies  of  a  commodity. 

Patrick  B.  Healy, 

Secretary. 
National  Milk  Producers  Federation. 
Ray  Davis, 

President, 
National  Association  of  Wheat  Groioers. 
C.  W.  McMillan, 
Executive  Vice  President, 
American  National  Cattlemen's  Association. 
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OUR  CONSTITUTION  IN  SPANISH 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  8,  1974 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
today  introducing  a  concurrent  resolu- 
tion to  authorize  the  printing  as  a  House 
document  of  a  Spanish  translation  of 
the  U.S.  Constitution.  I  am  pleased  to  say 
that  58  of  my  colleagues  have  joined  me 
in  this  effort. 

As  our  Supreme  Court  has  so  recently 
reaflBrmed,  our  Constitution  is  the  law  of 
the  land  for  all  our  citizens.  Watergate 
and  impeachment  have  made  constitu- 
tional issues  matters  of  everyday  con- 
versation. I  believe  it  is  particularly  im- 
portant at  this  time  to  make  copies  of 
the  Constitution  readily  and  widely 
available  to  everyone.  Since  there  are 
over  12  million  citizens  in  our  countr>'  of 
Spanish  heritage,  with  approximately  6 
to  9  million  of  them  speaking  Spanish  as 
uheir  primary  language,  I  believe  it  is  our 
duty,  as  House  Members,  to  be  able  to 
provide  these  citizens  with  copies  of  our 
Constitution  printed  in  their  language. 
Mr.  Speaker,  we  all  recognize  the  need 
for  an  informed  and  knowledgeable  cit- 
izenrj-.  This  is  particularly  true  in  these 
troubled  times.  It  is  not  surprising  that 
our  large  number  of  Spanish  speaking 
citizens  have  caused  our  Federal  agen- 
cies to  issue  and  distribute  over  100  pub- 
lications in  the  Spanish  language,  and  I 
believe,  as  House  Members,  we  must  not 
only  exercise  our  responsibilities  with  re- 
gard to  Impeachment,  but  we  must  also 
exercise  our  responsibilities  in  educating 
the  public  regarding  the  process  we  are 
undertaking.  Obviously,  one  of  the  best 
ways  of  opening  up  communications 
with  our  Spanish  speaking  citizens  is  to 
reach  them  in  their  own  language. 

One  of  the  most  important  problems 
yet  to  be  faced  by  our  Nation  is  how  to 
adequately  deal  with  the  problems  of 
the  bilingual  and  bicultural  in  the  areas 
of  education,  employment,  housing,  and 
health.  This  is  a  problem  that  can  un- 
doubtedly be  resolved  when  it  is  per- 
ceived that  it  is  an  asset  and  not  a  lia- 
bility to  be  knowledegable  in  two  lan- 
guages and  cultures.  One  of  the  greatest 
natural  resources  yet  to  be  recognized 
and  tapped  is  that  of  our  Spanish  speak- 
ing citizens. 

My  own  district,  Denver,  Colo.,  has 
over  a  12  percent  Spanish  sumamed 
population.  Unfortunately,  we  do  not 
receive  a  great  deal  of  mail  in  Span- 
ish or  English  from  the  Spanish  sur- 
named  in  Denver — a  fact  that  tells  me 
this  segment  of  our  population  feels  left 
out  of  the  legislative  mainstream.  I  think 
we  in  Congress  must  exert  ourselves, 
reach  out  to  our  Spanish  speaking  con- 
stituents, and  encourage  their  active 
participation  in  our  legislative  process. 
Our  role  is  not  simply  educational.  We 
must  demonstrate  our  sincere  interest  in 
representing  this  vital  segment  of  our 
population  by  reaching  out  to  them  in 
their  own  language. 
I  have  not  doubt  that  a  House  docu- 
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ment  in  Spanish,  especiali^  the  Constitu- 
tion, can  be  an  effective  slf  p  towards  this 

end.  There  Ls  no  doubt,    . 

Spanish  translation  of  tile  Constitution 
would  also  be  useful  to  I  ouse  Members 
in  being  able  to  provide  C(  pies  for  use  in 
bilingual  classes,  Spai  ish 
classes,  and  for  use  in 
Classes,  in  addition  to  m 
mediate  need  for  a  clean  r  understand- 
ing of  the  impeachment  )rocess.  Above 
all,  as  true  Representativ  is,  we  can  use 
this  effort  to  provide  Sp  inish  transla 


language 
naturalization 
eting  the  im- 


tions    of   our    Constitutio 
communications      with 
speaking  population. 


to   increase 
3ur     Spanish 


PERSONAL  EXPLA  »JATION 


HON.  RICHARD  F.  VA  ^ER  VEEN 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRE  ENTATIVES 
Thursday,  August  i ,  1974 

Mr.  VANDER  VEEN.  Ml  .  Speaker,  on 
Wednesday,  August  31,  I  ■  ras  privileged 
to  be  an  official  guest  of  the  Ionia  Counts- 
Fair  in  Ionia,  Mich.  Thii  was  a  very 
longstanding  commitmen ;  and  was 
made  shortly  after  I  was  lected  to  the 
House  this  past  February 

I  was  delighted  to  visit  i  1th  those  at- 
tending the  fair— it  is  or  e  of  the  big 
events  of  the  year  in  our  pi  rt  of  western 
Michigan.  However,  it  was  necessary  for 
me  to  forgo  attendance  in  the  House  of 
Representatives  on  that  da  /.  A  check  of 
the  legislative  calendar  ii  dlcated  that 
my  vote  would  most  pro  ably  not  be 
needed  to  sway  the  result,  s  it  happens, 
my  vote  on  none  of  the  isi  jes  raised  on 
the  House  floor  would  hav«  changed  any 
voting  results. 

I  consider  it  only  appr  ipriate.  how- 
ever, that  I  declare  how  would  have 
vote??  on  these  issues,  and  i  iclude  an  ex- 
planation of  the  votes  and  their  totals: 

First.  House  rollcaU  No.  121— quorum 
call  of  House  Members. 

Second.  House  rollcall  ]  To.  422 — 386 
nays.  68  yeas.  35  not  voting. 

Pickle,  of  Texas,  amendm  snt  to  reject 
section  3  of  the  conference  r  port  on  H.R. 
8217.  This  motion  would  t  ave  stricken 
the  section  which  will  perr  it  24  States, 
including  Michigan,  to  con  Inue  provid- 
ing extended  unemploymer  ;  compensa- 
tion benefits  for  those  quali  led.  I  would 
have  voted  "nay"  on  the  mot  an.  and  thus 
voted  to  continue  these  imp  )rtant  bene- 
fits. 

Third.  House  rollcall  No.  4  3—335  yeas, 
66  nays,  33  not  voting. 

Vote  on  final  passage  of  Senate  Con- 
current Resolution,  calling  or  an  infla- 
tion pohcy  study.  I  would  have  voted 
"yea"  in  favor  of  this  import  nt  economic 
study. 

Fourth.  House  rollcall  ]  To.  424 — 323 
yeas,  83  nays,  28  not  votin  . 

House  vote  on  final  passai  e  of  the  con- 
ference version  of  H.R.  6£  elementarj- 
and  secondary  education  ai  lendments.  I 
had  already  voted  in  favor  Jf  this  legisla- 
tion when  it  first  passed  the  House.  I 
would  have  voted  "yea"  agan  to  help  as- 
sure this  compromise  veifion  becomes 
law. 
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Fifth.  House  rollcall  No.  425 — quorum 
call  of  House  Members. 

Sixth.  House  rollcall  No.  426—194  yeas, 
191  nays,  49  not  voting. 

Long  of  Maryland  amendment  which 
would  require  that  both  Houses  of  Con- 
gre.ss  must  affirmatively  approve  nuclear- 
sharing  agreements  with  foreign  powers 
before  they  go  into  effect.  I  would  have 
voted  "yea"  on  this  amendment,  as  with- 
out it  the  Senate  could  approve  such 
agreements  without  approval  of  the 
House. 

Seventh.  House  rollcall  No.  427—373 
yeas.  8  nays,  53  not  voting. 

House  final  passage  of  S.  3698,  the  bill 
which  would  require  congressional  ap- 
proval of  nuclear  agreements.  This  legis- 
lation will  apply  to  the  proposed  sharing 
of  nuclear  reactors  and  technology  with 
Egypt,  Syria  and  Israel.  I  would  have 
voted  "yea"  on  this  bill. 
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CYPRUS 


HON.  PETER  N.  KYROS 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  8,  1974 

Mr.  KYROS.  Mr.  Speaker,  I  had  the 
honor  today  to  meet  with  concerned 
Greek-Americans  who  congregated  on 
the  Capitol  steps  to  demonstrate  over 
the  continuing  presence  of  foreign 
forces  In  Cyprus.  While  I  fully  realize 
that  we  are  all  concentrating  on  the  his- 
toric chain  of  events  currently  taking 
place  in  Washington,  we  must  not  for- 
get that  the  rest  of  the  world  still  exists 
and  we  cannot  neglect  our  responsibili- 
ties in  foreign  affairs. 

These  Americans  of  Greek  heritage  are 
telling  us  that  the  seriousness  of  the  hos- 
tilities in  Cyprus  must  not  be  overlooked, 
even  though  we  are  involved  in  our  do- 
mestic ci-isis.  Well  over  100  of  my  col- 
leagues have  joined  with  me  in  sponsor- 
ing a  House  concurrent  resolution  csdl- 
ing  for  the  immediate  withdrawal  of  all 
foreign  troops  in  Cyprus.  This  resolu- 
tion was  introduced  again  today  with 
additional  cosponsors.  There  is  no  doubt 
in  the  minds  of  my  colleagues  that  each 
day  the  foreign  forces — especially  the 
large  number  of  Turkish  troops — remain 
in  Cyprus,  the  Eastern  Mediterranean  is 
brought  closer  to  a  wider  and  more  dan- 
gerous war. 

I  regret  to  say  that  our  Department  of 
State  has  been  too  involved  in  behind- 
the-scene  negotiations,  when  more  direct 
action  is  vitally  needed.  I  have  written 
to  Secretary  Kissinger  to  urge  in  the 
strongest  terms  that  the  State  Depart- 
ment take  a  forceful  role  in  halting  the 
Cyprus  action.  How  can  the  State  De- 
partment explain  their  inaction,  when 
two  NATO  allies  are  engaged  in  hostili- 
ties against  each  other.  It  is  shocking  to 
me  that  NATO  equipment,  such  as  air- 
planes and  tanks,  supplied  by  the  United 
States  for  the  self-defense  of  Turkey  is 
now  being  used  in  Cypru.s — clearly  not 
in  its  self-defense.  This  is  in  definite  vio- 
lation of  the  NATO  Charter,  and  is  jeop- 
ardizing the  very  existence  of  the  NATO 
Alliance   itself.  I  herefore   repeat   that 


unless  all  foreign  troops  are  withdrawn 
at  once,  I  shall  be  forced  to  introduce 
another  resolution,  this  one  calling  for 
an  end  to  all  military  and  economic  as- 
sistance to  Turkey. 

At  this  time,  I  would  like  to  include 
the  statement  of  the  Cyprus  Society  of 
Greater  Washington  in  the  Record  as  it 
was  presented  to  me  this  afternoon: 
Statement  or  Cyprus  Society  op  Grkatzx 
Washington,  Aucu-st  8,  1974 
Hon.  P.  Kyros,  J.  Brademas,  L.  Bafalls  and 
P.  Sarbanes,  O.  Yatron: 

We,  the  Cyprus  Society  of  Greater  Wash- 
ington, along  with  our  brethren  of  the  vari- 
ous sister  Greek  Societies  whose  officers  and 
representatives  are  here  with  us  now,  here- 
by express  to  you  our  grateful  appreciation 
for  your  spearheading  House  Resolution 
asie.  attached  herewith,  which  calls  for  the 
removal  of  all  foreign  troops  from  the  Repub- 
lic of  CyprvLS  and  the  restoration  of  peac«  to 
the  island  and  of  the  right  of  self-determina- 
tion to  the  Cyprlot  people.  We  ask  you  to 
also  convey  our  many  thanks  to  your  ont 
hundred-odd  fellow  congressmen  who  have 
signed  H.R.  #576. 

We  express  our  thanks  to  you.  Honorable 
Congressmen,  on  behalf  of  the  helpless  thou- 
sands of  suJTerlng  Greek  Cyprlots.  on  behalf 
of  the  wounded,  on  behalf  of  the  relatives  of 
the  dead.  These  UU  have  befallen  these  peace 
loving,  Industrious  people  as  a  result  of  the 
dastardly,  barbaric,  unprovoked  act  of  ag- 
gression by  the  Turkish  Armed  Forces. 

We  have  here  with  us  a  fellow  American 
citizen.  Mr.  Costas  Johannldes  of  6564  Vir- 
ginia HllU  Ave.,  Alexandria,  Va.,  22310.  who 
can  relate  to  you  acts  of  robbery,  acts  of 
murder  In  cold  blood,  acta  of  torture  by  the 
Invading  Turks  against  the  native  Greek 
C>-prlots.  which  acts  he  witnessed. 

Our  hearts  bleed.  Honorable  CongTes.sme«, 
but  our  spirit  Is  deeply  angered  when  w» 
heard  that  the  Turkish  army  was  uslnf 
American  tanks  against  our  brethren  (As- 
sociated Press  Wire  Service,  3:00  PM,  Sunday, 
July  28,  1974).  This  has  been  an  unequal 
and  unfair  struggle:  forty  thousand  well 
equipped  Turkish  soldiers  against  unarmed 
people;  they  are  committing  genocide  on  the 
Island.  The  Turks  are  still  at  It,  this  very 
minute,  landing  more  forces  on  the  island 
and  killing  more  people,  almost  three  weeks 
after  the  Security  Council  of  the  United 
Nations  adopted  Resolution  353  on  July  20, 
1974,  demanding  "an  Immediate  end  to  for- 
eign mUltary  Intervention  In  the  Republic 
of  Cyprus". 

It  Is  most  regrettable  that  our  Secretary  of 
State  capitulated  to  Ecevlfs  gun-point  di- 
plomacy and  allowed  this  Invasion  to  take 
place,  on  the  pretext  that  this  would  safe- 
guard the  southern  flank  of  NATO  by  pre- 
venting war  between  Greece  and  Turkey.  So 
something  had  to  go  and  Cyprus  was  sac- 
rificed. This  Is  the  Hegelian  philosophy  of 
the  Nazis,  whereby  the  end  Justifies  the 
means,  a  concept  totally  Incompatible  with 
our  system  of  government. 

In  closing.  Honorable  Congressmen,  we 
beseech  you  to  continue  your  efforts  to  have 
H.R.  573.  adopted  by  the  House  of  Repr»- 
sentatlves  of  the  United  States  of  America. 
signatures 
Andrew  S.  Tegerls.  M.D..  President,  Cyprui 
Society  of  Greater  Washington. 

Spyro  Anthony.  Vice  President.  Cyprua 
Society  of   Greater   Washington. 

Charles  Euripides.  Executive  Committed, 
Cyprus  Society  of  Greater  Washington. 

Richard  Kyrlakos.  Executive  Commltte*. 
Cyprus  Society  of  Greater  Washington. 

Chris  Plato.  Executive  Committee.  Cyprui 
Society  of  Greater  Washington. 

Kyrlakos  Tlmotheou.   Executive  Commit- 
tee. Cyprus  Society  of  Greater  Washington. 
George    Ylallouros.    Executive    Commlttat, 
Cyprus  Society  of  Great  Washington. 
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Tom  Costantlnou,  Executive  Committee. 
Cyprus  Society  of  Greater  Washington. 

Eumenlos  Damon.  Elxecutlve  Committee, 
Cyprus  Society  of  Greater  Washington. 

Anastasloa  J.  Touslmls,  PhJD.,  President, 
Greek  Scientists  Society  of  Washington. 

ArgjTlos  Nltrios.  President,  Roumellotes 
Society  of  Greater   Washington. 

Berry  Michael,  President,  Gappa  Society 
of  Greater  Washington. 

Mlmls  Tslntolas,  President,  Arcadian 
Society  of  Washington  and  National  Treas- 
urer, Congress  of  United  Greek  American 
Associations. 

Steve  Kalleglas,  President,  Eplrotic  Society 
of  Washington. 

Sp>Tos  Nltslos,  President,  Ahepa  of  Silver 
Spring. 

Theodore  Perros,  Ph.D.,  Congress  of  Greek- 
American  Organizations. 

Peter  SUlls.  Pres..  Paneplrotlc  Federation. 
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ADDRESS  BY  DR.  OTIS  R.  BOWEN 


HON.  WILLIAM  H.  HUDNUT  III 

OP  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  8.  1974 

Mr.  HUDNUT.  Mr.  Speaker,  on  July  8, 
1974.  the  Governor  of  my  State.  Dr.  Otis 
R.  Bowen,  addressed  the  Midwestern 
Legislators  Conference  of  the  Council  of 
State  Governments  in  Indianapolis  and 
in  my  opinion  his  remarks  soufided  a 
note  that  persons  at  all  levels  of  govern- 
ment throughout  the  Nation  should  heed. 
Dr.  Bowen  has  pointed  out  the  roles 
that  should  be  played  by  National,  State, 
and  local  governments.  Over  many  years 
the  tendency  has  been  for  the  Federal 
Goveriunent  to  take  over  more  and  more 
functions  that  normally  belong  to  the 
States  and  local  government.  However, 
the  National  Government  has  not  met 
with  success  in  solving  a  variety  of  prob- 
lems and,  in  this  connection,  the  U.S. 
Congress  comes  in  for  some  deserving 
criUcism.  Today,  the  impetus  seems  to 
be  shifting  back  to  the  States,  and  I  be- 
lieve this  will  ser\'e  to  the  advantage  of 
our  Nation  in  the  long  run. 

The  remarks  of  Governor  Bowen  are 
constructive,  if  critical,  and  I  beUeve  it 
would  be  beneficial  to  my  coUeagues  and 
others  to  read  them  and  give  thoughtful 
consideration  to  the  views  expressed. 
Therefore.  I  include  the  entire  speech 
as  follows: 

Remarks  by  the  Honorable  Otis  R.  Bowen, 
Governor  of  the  State  or  Indiana 
It  Is  a  pleasure  for  me  to  participate  in 
this  gathering  of  State  decision-makers  We 
are  pleased  that  you  have  come  to  Indiana 
and  hope  that  you  share  In  our  hospitality 
and  our  enthusiasm. 

There  was  a  time  when  the  role  of  States 
in  the  Federal  system  was  receding  rather 
rapidly.  During  a  period  of  a  general  public 
thrust  toward  using  government  as  a  vehicle 
lor  problem-solving,  the  States,  by  and  large 
were  stUl  caretakers.  State  government 
stamped  permits.  Issued  licenses,  collected 
revenues  and  poured  cement.  Therefore  the 
national  government,  and  to  a  lesser  extent 
the  large  cities,  emerged  as  the  power  cen- 
ters within  the  Federal  system. 

Today,  for  a  variety  of  reasons,  I  believe 
the  Impetus  is  shifting  back  to  the  States 
in  attempting  to  explain  this  development 
some  people  unfortunately  have  manipulated 
tne  Issues  to  substantiate  certain  political 


motives,  or  to  bolster  the  case  for  a  particular 
point  of  view  they  are  trvlng  to  sell,  al- 
though It  may  have  Uttle  actual  relationship 
to  federalism  or  Its  problems. 

I  beUeve  It  is  time  to  recognize  some  rather 
serious  problems  In  the  governmental  sys- 
tem. It  Is  not  enough  to  attempt  to  change 
the  focus  of  power  whenever  one  element  of 
the  system  becomes  stagnant  or  unrespon- 
sive. The  federal  system  relies  upon  a  part- 
nership of  Federal,  Stat©  and  local  entitles 
When  one  partner  falters.  It  should  and 
must  be  of  concern  to  the  other  partners. 
It  Is  neither  practical  nor  desirable  to  kick 
the  ailing  partner  out  of  the  picture,  or  to 
attempt  to  cover  for  him  and  his  responsl- 
bUltles  In  a  necessarily  haphazard  fashion. 
The  Federal  partnership  was  created  be- 
cause of  a  belief  that  certain  Issues  are  local 
enough  In  scope  to  make  local  action  de- 
sirable. Cortaln  others  were  assigned  to  the 
State  level,  in  the  belief  that  a  regional  en- 
tity was  better  suited  to  solve  common  prob- 
lems, or  because  a  State  government  could 
bring  more  resources  to  bear  than  local  gov- 
ernments acting  singly,  or  In  concert.  There 
also  was  a  recognition  that  certain  Issues  are 
;iational  in  scope  and  may  only  be  addressed 
in  a  national  forum  and  resolved  through 
central  government  mechanisms. 

Over  a  period  of  years,  again  for  a  varletv 
of  reasons,  the  system  has  gone  out  of  bal- 
ance and  the  National  Government  has  as- 
sumed a  disproportionate  role  In  our  Federal 
destiny.  State  and  local  governments  were  at 
least  partly  to  blame  for  this  erosion  of 
power,  due  to  their  too  long  outmoded  struc- 
tures. 

However,  serloiis  fiaws  have  emerged  In  the 
operations  of  the  National  Government  ap- 
paratxis.  Too  often  in  recent  years  the  result 
has  been  contradiction,  confusion.  Inaction 
or— very  simply,  bad  policy,  as  a  result,  the 
central.  National  Government  has  become 
the  aUlng  partner  In  the  federal  system. 

I  believe  there  are  four  basic  reasons  for 
the  recent  and  recurring  faUures  of  the  Na- 
tional Government  to  face  or  resolve  pressing 
national  Issues. 

First,  It  was  an  underlying  philosophy  of 
the  federal  system  that  the  Nation  is  a'  di- 
verse union  of  people  and  landscape.  There 
are  vast  differences  in  culture,  in  popula- 
tion distribution,  in  availability  of  natural 
resoiu-ces,  in  economy,  In  geography  and 
geology. 

But  the  trend  In  Congress  and  In  Fed- 
eral administrative  agencies  has  been  to 
Ignore  this  diversity  or  submerge  these  very 
real  local  and  regional  characteristics  Into 
arbitrary  and  standardized  policies  of  Im- 
plementation. I  will  grant  that  this  proce- 
dure of  "human  homogenlzatlon"  works  to 
the  convenience  of  the  Federal  officials  ad- 
ministering programs.  But  It  has  a  warping 
effect  upon  the  nation.  Its  component  re- 
gions, and  Its  people. 

From  a  legal  point  of  view.  It  Is  often  easier 
to  pursue  courses  of  standardization.  And 
we  don't  want  the  result  of  an  understand- 
ing of  regional  differences  to  become  trans- 
lated Into  favoritism  or  neglect.  But  this 
cozy  packaging  of  supposed  solutions  into 
arbitrary  national  guidelines  and  policies  Is 
having  a  detrimental  impact  when  it  Is  ap- 
plied In  specifics. 

Too  often  In  recent  years,  public  officials 
have  engaged  in  rather  empty  debates  about 
who  should  deal  with  certain  problems,  when 
the  central  Issue  should  have  been  whether 
or  not  Government  even  need  be  Involved. 
The  clamor  for  Government  intervention, 
either  as  the  result  of  perplexing  problems 
or  pressure  from  affected  interests,  has  been 
booming  for  several  decades.  It  Is  hlgji  time 
to  recognize  that  Government  simply  makes 
a  rather  bad  Job  of  certain  functions  and 
ought  not  seek  to  run  them. 

The  faUures  are  magnified  by  the  spln-ofl: 
effects  into  other  sectors.  Quite  often,  the 
Idealistic  programs  are  themselves  destroyed 


through  bad  mechanics.  Inequities  in  appll* 
cation,  and  distortion  of  economic  and  social 
processes. 

A  discussion  oi  Federal  Issues  cannot  gloss 
over  the  rather  serious  problems  of  the 
United  States  Congress.  Congress  is  a  nec- 
essary and  vital  element  of  the  Federal  sys- 
tem. But  institutional  and  poUtlcal  forces 
have  brought  about  a  serious  Impairment  of 
the  abUlty  of  Congress  to  respond  to  na- 
tional Issues.  Congress  does  not  solve  prob- 
lems, it  merely  disposes  of  them  In  a  man- 
ner convenient  to  Its  processes. 

Under  the  Federal  constitution.  Congress 
is  clearly  identified  as  the  monitor  and 
custodian  of  Issues  relating  to  interstate 
commerce.  And  while  we  have  aU  seen  the 
commerce  clause  stretched  to  the  point  of 
encompassing  uiuverslty  footbaU  recruiting 
policies,  we  haven't  tnily  seen  Congress  ad- 
dress and  resolve  the  basic  and  recognizable 
Issues  of  Interstate  commerce. 

Congress  postponed  action  on  the  eastern 
rail  reorganization  to  an  extent  that  makes 
any  good  resolution  of  that  problem  an  ex- 
tremely chancy  proposition.  Congress  dis- 
posed of  the  railroad  problem.  It  passed  a 
law.  It  cleared  Its  calendar  to  move  on  to 
something  else.  But  Its  action  has  not  solved 
the  problem,  and  court  decisions  of  recent 
days  may  have  rendered  meaningless  the  tres- 
tures  It  made. 

Energy  la  clearly  within  the  purview  of 
interstate  commerce,  which  establishes  a  pre- 
eminent congressional  role  in  the  resolution 
of  the  energy  crisis.  Tet  the  Congressional 
Record  on  energy  is  one  of  indirection  It  is 
quite  clearly  the  responsibility  of  Congress 
to  write  a  national  energy  policy,  yet  Con- 
gress has  engaged  in  constant  maneuvers  to 
avoid  that  duty. 

Unfortunately,  since  Congress  holds  the 
reina  on  so  much  federal  power,  meaningful 
reform  of  its  policymaking  processes  will 
come  only  when  and  it  Congress  Itself  de- 
cides to  Initiate  it. 

Finally,  there  are  so  many  Federal  agen- 
cies wielding  so  much  power  for  which  there 
is  Uttle  accounUblllty  that  major  policy 
decisions  are  In  the  hands  of  unresponsive 
Federal  offlcUls.  The  situation  is  com- 
pounded  by  the  fact  that  Independent  action 
by  one  group  of  bureaucrats  contradicts  the 
Independent  action  of  another  group  of  bu- 
reaucrats. We  have  numerous  agencies  with 
a  stake  in  every  issue,  yet  they  independently 
pursue  their  own  objectives,  looking  only  at 
their  own  laws  and  procedures,  blind  to  the 
Impact  of  their  actions  upon  the  remainder 
of  government,  or  more  importantly  to  the 
people. 

Furthermore,  It  Is  not  enough  to  see  the 
printed  results  of  congressional  action  We 
must  await  the  administrative  regulations 
and  guidelines  produced  by  the  agencies  who 
carry  out  the  congressional  intent.  Quite 
often,  those  administrative  rules  substan- 
tially expand  the  plain  word  understanding 
of  the  duties  conferred.  WhUe  Congress  has 
initiated  procedures  to  evaluate  whether  or 
not  Its  intent  Is  Implemented,  the  procedures 
are  Inadequate.  They  are  not  improving  the 
situation. 

The  remarkable  result  of  aU  these  nation- 
al governmental  machinations  Is  to  force 
State  and  local  government  to  petition  the 
collective  Federal  agencies  for  a  reasonable 
return  of  their  own  money.  But  the  federaUy 
administered  programs  which  return  that 
money  are  so  contorted  that  it  is  exceed- 
ingly difficult  for  State  and  local  government 
to  spend  them  as  effectively  as  they  could 
have — had  State  and  local  government  col- 
lected the  revenues  themselves. 

As  I  mentioned  earlier,  a  simple  shufflng 
of  power  among  the  vmlts  of  government  wlU 
not  provide  a  solution.  Each  of  the  elements 
is  essential  to  the  overaU  public  good,  and 
each  must  function  in  reasonably  smooth 
order. 
Recently,  at  the  National  Governor's  Con- 
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ference,    we    saw    ample 
state  of  the  States  is 
State    governments    are 
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Ueve  this  has  sparked  cree 


vldence    that   the 
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the  needs  and  problems  of  our  people. 

For  the  most  part,  Statd  have  undertaken 
the  necessary  admlnistr)  tlve  reforms  to 
enable  us  to  deal  Intelllget  tly  and  effectively 
with  a  greater  range  of  lubllc  Issues.  We 
have  seen  recent  example;  6t  State  leader- 
ship: ethics  legislation  Is  xrell  advanced  at 
the  State  level,  while  still  largely  non-exis- 
tent at  the  Federal  level. 

The  States  have  provldei  the  lion's  share 
of  leadership  in  dealing  ivlth  the  energy 
crisis,  especially  In  the  t\  rtherance  of  the 
conservation  effort,  and  1  le  Federal  trade 
commission.  In  Its  evaluatj  m  of  the  Federal 
energy  office,  said  that  he  Federal  fuel 
allocation  program  stayed  kfloat  largely  be- 
cause they  put  their  bad  i  Into  making  a 
questionable  system  work,  ind  devised  their 
own  mechanisms  to  overc  ime  the  deficits. 
Our  State  agencies  have  i  better  grasp  of 
the  implementation  and  1  ipact  of  Federal 
programs  than  do  many  (  f  the  proponent 
and  State  administrative  a{  mcles  must  care- 
JvUly  avoid  getting  Into  th  i  habit  of  acting 
like  their  Federal  counterp  irts. 

By  and  large,  there  is  b(  tter  communica- 
tion among  State  agenc;  :s  and  between 
governor's  offices  and  leglsli  tures  than  exists 
at  the  national  level.  We  n  ist  preserve  that 
spirit  and  foster  that  coop  iratlon  if  we  are 
to  avoid  some  of  the  c  aracteristics  we 
criticize  in  other  governm«  ital  institutions. 
We  must  be  careful  no  to  make  State 
administrative  structures  arbon  copies  of 
the  national  system.  We  ai  t  under  pressure 
from  Federal  agencies  to  restructure  our 
agencies  to  conform  to  th  composition  of 
their  agencies.  They  are  con  taced  that  theirs 
Is  the  best  way.  It  is  also  more  convenient 
for  Federal  officials  to  deal  with  State  agen- 
cies similarly  constituted. 

I  do  not  believe  that  i  tales  should  be 
constructed  to  suit  the  coii  lenlence  of  Fed- 
eral officials,  and  I  am  be  omlng  weary  of 
Federal  programs  which  rec  Jire  us  to  create 
or  reform  agencies  along  ce  tain  Hues  In  or- 
der to  qualify  for  Federal  fu  iding. 

We  must  watch  closely  he  evolution  of 
the  Federal  regional  coun<  ils  and  regional 
offices  of  major  Federal  a^  sncles.  Are  they 
creative  federalism  at  worl  ,  or  are  we  un- 
knowingly creating  another  level  of  govern- 
ment? We  have  been  sold  n  the  Idea  that 
Federal  regional  agencies  An  expedite  ad- 
ministrative work.  Is  that  wlat  is  really  hap- 
penir.g?  I  think  you  can  fi  d  evidence  both 
ways.  It  is  becoming  obvi<  is  that  regional 
councils  are  seeking  greal  sr  governmental 
identity,  and  that  Ls  a  dls(  uieting  develop- 
ment. What  is  today's  expe<  Itlng  mechanism 
could  become  tomorrow's  ba  rier — a  new  level 
of  governuent  that  will  cor  pound  our  com- 
munications problems  and  f;  rther  impair  our 
efficiency. 

The  state  of  the  States  Is  healthier.  We 
are  more  invigorated  than  at  any  time  in 
recent  history.  Prudently  ,nd  responsibly, 
we  should  press  forward.  T  lere  are  respon 
slblUtles  we  can  and  shot  d  take  on.  We 
must  become  active  partlci:  ants  in  helping 
restore  the  balance  of  the 
We  must  prod  for  meanin 
streamlining  of  the  nationa 


Federal  system, 
ful  reform  and 
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AN  AMENDMENT  BY  M  I.  FAUNTROY 
TO  H.R.  16  36 


HON.  WALTER  E. 


AUNTROY 

:OLUMBLA 


OP    THE    DISTRICT    OF 

IN  THE  HOUSE  OF  REPRlSENTATIVES 

Thursday,  August 

Mr.    FAUNTROY.    Mi 
August    9    I    will    ofifer 


8.  1974 

Speaker,    on 
the    following 


EXTENSIONS  OF  REMARKS 

amendment  to  H.R.  16136,  Military  Con- 
struction Authorization. 

On  page  31,  insert  after  line  2,  the  follow- 
ing: 

"Sec.  403.  P.L.  93-166  is  hereby  amended 
by  deleting  therefrom  section  610  (87  Stat. 
G61,  682)." 
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REPRESENTATIVE  REUSS  ON  THE 
ECONOMY  TODAY 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  Augiist  8,  1974 

Mr.  REUSS.  Mr.  Speaker,  at  the  11th 
weekly  National  Town  Meeting  held 
yesterday  at  the  Elsenhower  Theater, 
Kennedy  Center  for  the  Performing 
Arts,  I  spoke  on  the  economy  today. 
My  remarks  follow : 

The  Economy  Today 

(Remarks  of  Representative  Henry  S.  Reuss 

of  Wisconsin) 

The  United  States  is  commg  very  close  to 
its  worst  economic  disaster  since  the  Oreat 
Depression — our  secoid  receo.^ion  in  Ave 
years;  a  double-digit  Inflation,  the  kind  we 
used  to  watch  with  horror  In  Latin  America; 
a  severe  credit  crunch. 

As  any  Congressman  who  has  talked  with 
his  constituents  can  tell  you,  people  are 
rapidly  losing  confidence  In  the  ability  of 
their  government  to  order  the  economy. 

The  Administration's  answer  to  our  eco- 
nomic troubles  is  more  of  the  "old-time  re- 
ligion" which  has  brought  us  to  our  present 
pass — tight  money,  tight  budgeting,  a  refusal 
to  change  the  present  inequitable  tax  struc- 
ture. The  rest  Is  sUence. 

Meanwhile,  labor  militancy  threatens  ua 
with  a  new  round  of  cost-push  Inflation. 
Strikes  by  public  and  private  employees  for 
higher  wages  have  risen  dramatlcsilly  dur- 
ing the  second  quarter  of  this  year,  and  new 
contracts  have  been  providing  for  flrst-year 
wage  settlements  of  almost  9  percent. 

The  trouble  is  that  while  workers  certainly 
have  ample  cause  for  grievance  (their  wages 
were  held  down  to  a  6  percent  rise  In  1973, 
while  prices  have  shot  up  almost  12  per- 
cent) ,  the  Inflation  which  excessive  wage  In- 
creases would  exacerbate  wUl  Just  make  life 
more  difficult  for  the  average  American. 

How  to  do  right  by  labor  and  by  the 
economy? 

Two  weeks  ago.  House  Democrats  adopted 
an  economic  program  based  on  a  social  con- 
tract between  the  government  and  the  av- 
erage citizen,  In  which  the  government 
pledges  to  concern  Itself  sincerely  with  the 
economic  problems  of  most  Americans — the 
cost  of  living.  Jobs,  and  taxes. 

With  the  government  back  on  their  side, 
American  workers  would  have  every  Incen- 
tive to  contribute  to  the  fight  against  infla- 
tion by  moderating  their  wage  demands  In 
the  months  ahead.  If  we  can  avoid  the  twin 
dangers  of  a  wage-Induced  cost-push  Infla- 
tion on  the  one  hand,  and  of  a  sluggish  re- 
cession-prone economy  on  the  other,  we 
could  get  back  on  the  road  to  economic  re- 
covery that  will  benefit  us  all. 

These  are  the  main  elements  of  a  social 
contract: 

1.  We  must  attack  the  rising  cost  of  living 
through  expanding  supply  and  allocating 
credit. 

Even  with  high  inflation,  the  Administra- 
tion has.  Incredibly  enough,  often  restricted 
supplies  of  food  and  basic  ccmraodltles — 
driving  up  prices  still  further.  Today,  Just 
when  needed  Imports  of  Australian  beef  are 
beginning  to  get  the  price  of  hamburger  un- 
der control,  the  Administration's  agents  are 
over  in  Australia  trying  to  get  the  Austra- 


lians to  send  their  beef  elsewhere.  Another 
branch  of  the  Department  of  Agriculture  la 
busy  trying  to  raise  the  price  of  American 
beef  by  buying  it  up  for  storage. 

To  top  it  off,  the  Administration  is  still 
actively    subsidizing    the    exports    of    basic 

commodities  that  are  scarce  here  at  home 

scrap,  lumber,  fertilizer,  oU  drlling  equip, 
ment. 

We  must  reverse  this  shortsighted  policy 
of  restricting  supply. 

The  government  could  also  fight  infla- 
tlon  more  successfully  if  Instead  of  merely 
restricting  the  total  supply  of  money  and 
credit,  it  allocated  credit  toward  essential 
and  non-inflationary  uses,  and  away  from 
inflationary  uses. 

Keeping  the  total  money  supply  within 
bounds  makes  no  sense  If  in  the  process  too 
little  credit  gets  directed  to  interest-sensi- 
tive essential  needs  such  as  productive  capl- 
tal  Investment,  low-  and  moderate-income 
housing,  state  and  local  government,  small 
businesses  and  farms,  and  too  much  credit 
gets  diverted  to  Inflationary  uses  where  the 
opportunity  for  high  profits  makes  high  in- 
terest rates  irrelevant — such  as  speculative 
real  estate  loans,  loans  for  building  up  sup- 
ply in  anticipation  of  future  price  rises, 
loans  for  conglomerate  takeovers. 

Under  the  1969  Credit  Control  Act.  the 
President  is  authorized  to  allocate  credit 
in  order  to  restrain  inflation.  He  should 
exercise  this  power  at  once. 

The  cost  of  living  is  one  item  deeply  af- 
fecting the  worker.  Unemployment  is  an- 
other. With  the  Inflationary  winds  blowing, 
obviously  the  wrong  way  to  fight  unemploy- 
ment 15  to  Increase  the  budget  deficit  end- 
lessly.  Long  before  people  are  put  to  work, 
inflation  will  simply  have  accelerated. 

The  second  element  in  tb.e  social  con- 
tract, therefore.  Is  to  fight  unemployment 
directly  through  a  substantial  program  of 
public  service  Jobs. 

Useful  work  needs  to  be  done — In  educa- 
tion, health,  public  safety,  mass  transport, 
pollution  control,  day  care,  building  bicycle 
trails,  rebuilding  Amtrak's  tracks. 

Public  service  employment  is  the  least 
costly  and  the  least  inflationary  way  to  pro- 
vide Jobs.  The  cost  of  creating  500,000  such 
Jobs — enough  to  take  care  of  10  percent  ol 
the  unemployed — would  be  under  $4  billion 
a  year,  an  amount  that  should  be  recouped 
through  cutting  an  equivalent  amount  of 
the  swollen  military  budget. 

The  third  element  in  the  social  contract  is 
a  redistribution  of  the  tax  burden — tax  re- 
lief for  the  lower  Income  worker,  matched 
by  an  equivalent  amount  of  revenue-raising 
loophole-plugging  tax  reform.  The  lower  in- 
come two-thirds  of  the  nation  hsis  been 
badly  disadvantaged  in  recent  years.  Unem- 
ployment, inflation,  high  taxes  have  actually 
worsened  their  relative  position. 

Low-income  taxpayers  need  relief  not  only 
from  the  standpoint  of  equity.  Real  con- 
sumer purchasing  power  has  actually  de- 
creased in  the  last  year.  Adequately  main- 
tained consumer  purchasing  power,  through 
tax  relief  rather  than  through  the  massive 
wage  increases  now  being  demanded,  would 
prevent  recessionary  forces  from  accelerating 
without  building  new  cost-push  inflation 
into  the  structure. 

Thus  the  social  contract:  let  the  govern- 
ment deal  fairly  with  working  people  on 
prices.  Jobs  and  taxes,  and  the  chances  are 
that  they  will  deal  fairly  with  their  govern- 
ment. 

The  social  contract  recognizes  the  need 
for  responsible  restraint  in  budget  policy  and 
money  policy,  but  it  concentrates  on  the 
composition  rather  than  the  totals — on  al- 
locating scarce  credit  away  from  inflationary 
uses  and  toward  anti-inflationary  uses;  on 
funding  a  massive  public  service  Jobs  pro- 
gram by  cutting  other  sections  of  the  budget; 
or  matching  tax  reform  with  tax  relief  so 
that  there  is  no  net  budgetary  Impact. 


August  S,  197 It 


In  short,  the  "old-time  religion"  must  be 
humanized  If  we  are  to  meet  the  twin  en- 
emies of  inflation  and  recession. 


JUSTICE  DEPARTMENT  SHOULD 
KILL  MOBIL-MARCOR  MERGER 
NOW 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  8,  1974 
Mr.   OWENS.    Mr.   Speaker,   early 


in 
Jime  1974,  the  Mobil  OU  Corp.  disclosed 
that  it  was  considering  plans  to  acquire 
Marcor,  Inc.  This  week  Mobil  revealed 
that  it  will  make  a  tender  offer  to  ac- 
quire control  of  Marcor  for  a  price  in 
excess  of  $800  million,  making  the 
merger  the  costliest  in  the  history  of  the 
United  States.  This  purchase  price  does 
not  begin  to  reflect  the  staggering  costs 
to  the  consumer  if  this  merger  is  con- 
summated. I  believe  the  merger  works 
against  national  policies  designed  to 
control  rampant  inflation.  It  appears  to 
be  in  violation  of  antitrust  laws.  Finally, 
this  merger  will  have  a  definite  impact 
on  prices  paid  for  petroleum  products 
and  could  endanger  this  Nation's  goal  of 
achieving  independence  in  the  energy 
field. 

Mobil  is  the  Nation's  third  largest  oil 
company.  Mobil's  1973  sales  of  $11.4  bil- 
lion made  it  the  Nation's  seventh  largest 
industrial  corporation.  In  fact,  Mobil  is 
the  eighth  largest  industrial  corporation 
in  the  world — a  true  multinational, 
multiproduct,  multimarket  corporation. 
In  1973,  Marcor  had  $4.1  billion  in 
sales  and  earned  $97  million.  Marcor  it- 
self is  a  large  conglomerate  formed  by 
the  1968  merger  of  Container  Corp.  of 
America  and  Montgomery  Ward  &  Co., 
Inc.  In  1973,  only  the  largest  25  indus- 
trial corporations  had  sales  in  excess  of 
Marcor's  $4  billion. 

In  the  Mobil  takeover  of  Marcor,  then. 
we  have  one  business  goliath  swallowing 
another.  Neither  Mobil  nor  Marcor  is 
exactly  a  small  business.  But  this  merger 
is  being  justified  to  us  by  casting  both 
Mobil  and  Marcor  as  pygmies.  Mobil,  for 
example,  has  claimed  that  its  expendi- 
tures of  nearly  $1  billion  in  this  trans- 
action will  not  affect  its  oil  and  gas  ex- 
ploration activities  or  the  prices  of  pe- 
troleum products  purchased  by  the  pub- 
lic. Of  course  Mobil's  present  allocations 
of  funds  for  exploration  and  development 
will  not  be  affected — they  were  budgeted 
and  programed  years  ago.  The  recent 
announcement  by  Mobil  that  they  had 
constructed  a  large  new  refinery  comes 
under  the  same  category.  It  takes  3  to  5 
years  to  plan  and  construct  a  new  oil 
refinerj-,  so  the  inordinate  profits  made 
during  the  energy  crisis  had  no  bearing 
on  this  decision. 

Recent  record  profits  flowing  from 
shortages  of  crude  and  refined  oil  prod- 
ucts are  not  being  used  to  reduce  these 
shortages  as  oil  companies  claim.  The 
nearly  $1  billion  being  spent  by  Mobil 
does  not  increase  the  Nation's  supply  of 
crude  or  refined  oil  products  at  all.  More- 
over, the  placing  of  $1  billion  of  cash 
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or  credit  into  circulation  at  this  time 
does  nothing  to  curb  inflation. 

In  short,  the  oil  industry  Is  calling 
upon  the  Congress  to  preserve  the  oil- 
depletion  allowance  as  a  necessary  incen- 
tive to  oil  and  gas  exploration.  At  the 
same  time  they  are  seeking  tax  credits 
on  the  theory  that  further  economic  in- 
centives are  needed  to  expand  explora- 
tion and  production  of  oil  and  gas.  The 
facts  are  that  continued  windfall  profits 
and  tax  credits  are  being  plowed  into 
ventures  unrelated  to  increasing  our  en- 
ergy supplies,  ventures  which  fan  the 
fires  of  inflation  and  which,  ultimately, 
will  mean  higher  prices  for  everything 
from  gasoline  to  overalls. 

Marcor,  at  present,  is  the  Nation's 
fourth  largest  nonfood  retaUer,  ranking 
behind  Sears,  Roebuck  &  Co.,  J.  C.  Pen- 
ney, and  S.  S.  Kresge  Co.  It  is  difficult 
for  me  to  see  how  competition  in  retail- 
ing will  be  aided,  as  Mobil  claims,  by 
Mobil's  transfusion  of  its  "strengths"  in- 
to Marcor.  This  merger  is  a  clear  threat 
to  small  and  medium  merchants  every- 
where with  respect  both  to  the  amoimt 
of  competition  that  they  can  continue  to 
offer  and  to  the  manner  in  which  they 
can  compete. 

Mobil's  acquisition  of  Marcor  violates 
legislative  prohibitions  on  rises  in  eco- 
nomic concentration  by  merger,  and.  If 
successful,  can  only  be  viewed  as  a  "trig- 
ger" for  other  similar  mergers  and  rises 
in  economic  concentration  through 
merger  by  giants  in  or  out  of  the  oil  in- 
dustry. This  would  be  no  mere  "rising 
tide  of  economic  concentration,"  but,  in- 
deed, a  veritable  flood. 

Mr.  Speaker,  I  am  extremely  concerned 
about  the  inaction  of  the  Justice  Depart- 
ment in  this  proposed  merger.  It  has  been 
reported  that  they  are  "looking  into" 
Mobil's  planned  acquisition.  The  anti- 
trust and  anticompetitive  implications  of 
this  venture  are  so  obvious  that  I  am 
wondering  how  long  one  must  look  before 
definitive  action  is  taken  to  nip  this  in 
the  incipient  stages.  Vigorous  enforce- 
ment of  the  antitrust  laws  is  imperative 
to  stop  this  most  recent  example  of  raw 
economic  power  in  action. 

Since  I  am  afraid  that  the  "bigness  is 
not  necessarily  bad"  syndrome  still  pre- 
vails in  this  administration,  I  have  writ- 
ten a  letter  to  the  Attorney  General  to 
immediately  challenge  the  proposed 
merger.  It  just  does  not  make  sense  to 
talk  about  the  need  for  tough  enforce- 
ment of  antitrust  statutes  one  week, 
while  permitting  the  parties  in  this  case 
to  proceed  on  their  way  unquestioned. 
Have  the  two  principals  been  given  a 
surreptitious  green  light  to  proceed? 

Some  answers  are  due  from  the  justice 
Department.  Mr.  Speaker,  the  letter  to 
the  Attorney  General  follows: 

House  of  Representatives, 
Washington,  D.C.,  August  8, 1974. 
Hon.  William  Saxbe, 
Attorney  General, 
Department  of  Justice,  Washington,  B.C. 

Dear  Mb.  Attohney  Gekeral;  The  an- 
nouncement this  week  that  the  Mobil  OU 
Corporation  and  the  Marcor  Corporation  had 
reached  flnal  agreement  on  the  terms  of 
their  proposed  merger  makes  it  imperative 
that  the  Department  of  Justice  take  immedi- 
ate steps  to  indicate  its  disapproval  of  this 
takeover  while  It  is  In  its  Incipient  stages. 
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Since  June,  when  Mobil  announced  its  In- 
tent to  seek  control  of  Marcor,  the  Justice 
Department  has  been  looking  into  the  merg- 
er. The  anticompetitive  Implications  of  the 
Mobil  takeover,  coupled  with  your  Depart- 
ment's recent  statements  that  vigorous  en- 
forcement of  antitrust  laws  would  be  an  im- 
portant part  of  the  flght  against  inflation, 
lead  me  to  believe  that  aggressive  action  on 
your  part  to  dissuade  the  merger  Is  long 
overdue. 

The  public  Interest  carmot  be  served  by 
continued  Inaction.  As  the  principals  in  this 
merger  become  more  and  more  entrenched 
in  their  positions,  the  options  remaining  to 
the  Department  decrease  commensurately. 

I  would  appreciate  your  early  views  on  thla 
matter. 

Sincerely, 

Wayne  Owins. 


U.N.  LAW  OF  THE  SEA  CONFERENCE 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  8,  1974 

Mr.  ERASER.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  our  col- 
leagues an  address  at  the  U.N.  Law  of  the 
Sea  Conference  in  Caracas  on  July  11  by 
the  head  of  the  U.S.  delegation.  Am- 
bassador John  R.  Stevenson.  In  this 
statement  of  policy,  the  United  States 
makes  clear  its  willingness  to  accept,  as 
part  of  a  package  of  treaty  provisions,  a 
12-mile  territorial  sea  and  a  200-mile 
zone  of  coastal  state  jurisdiction  over 
economic  resources.  Other  components 
of  the  package  would  be  "a  satisfactory 
regime  within  and  beyond  the  economic 
zone  and  provision  for  unimpeded  tran- 
sit of  straits  used  for  international 
navigation." 

Ambassador  Stevenson's  statement  ex- 
presses support  for  some  sharing  of 
coastal  state  revenues  in  the  economic 
resource  zone  with  developing  countries. 
He  goes  on  to  say  that  those  developing 
countries  "should  not  expect  that  shar- 
ing in  the  benefits  from  deep  seabed  hard 
minerals  alone  could  make  a  significant 
contribution  to  their  economies."  I  would 
agiee  that  developing  countries  should 
not  rely  too  heavily  on  seabed  revenues 
for  development,  but  I  do  hope  that  Am- 
bassador Stevenson's  statement  does  not 
indicate  a  low  priority  of  U.S.  interest  in 
trj'ing  to  maximize  revenue  sharing  for 
economic  development  assistance. 

In  the  area  of  the  international  deep 
seabed  regime  beyond  national  jurisdic- 
tion— the  area  known  as  "the  common 
heritage  of  mankind" — ^here,  too,  I  would 
hope  that  U.S.  policy  would  show  con- 
sideration for  the  poor  countries. 

There  .should  be  a  licencing  system 
which  would  allow  a  reasonable  share  of 
the  good  seabed  mining  sites  to  be  ex- 
ploited by  countries  other  than  those 
most  highly  indu.<:trialized  ?.t  the  pres- 
ent. I  am  uncertain  as  to  whether  the 
U.S.  position  would  facilitate  this.  On 
this  point.  Ambassador  Stevenson  pre- 
fers that  the  seabed  regime  grant  oper- 
ating licenses  for  "nondiscriminatory 
accers."  It  is  encouraging,  though,  that 
he  continues  to  favor  a  regime  "that  pro- 
vides for  the  sharing  of  the  benefits  of 
exploitation  with  other  states." 
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The  United  States  wljily  gives  high 
Importance  to  duties  anc  standards  of 
individual  states,  especia  ly  within  the 
proposed  200-inile  zone  o  coastal  state 
economic  resource  jurisdi(  ;ion.  Our  posi 
tion  asks,  therefore.  th£  ;  within  that 
zone,  coastal  states  shoulc  be  required  to 
permit  freedom  of  navigation  by  other 
states,  as  well  as  to  adhwe  to  interna- 
tional environmental  standards.  The 
United  States  is  also  insiaing  on  a  sys- 
tem of  compulsory  thirc  -party  settle- 
ment of  ocean  disputes  i  mong  nations 
which  could  make  "an  en  luring  contri- 
bution to  a  new  structui ;  for  peaceful 
relations  among  states." 

Ambassador  Stevenson  <  aiphasizes  the 
importance  of  the  treaty  i  efining  duties 
and  obligations  in  the  oci  m  by  saying: 

There  Is  already  a  very  ge  eral  agreement 
on  the  limits  of  the  Jurisd]  tlon  of  coastal 
states  and  the  seabed  autho  [ty  provided  we 
can  agree  on  their  correspond  Ing  obligations. 
It  Is  the  negotiation  of  tt  !se  duties  that 
should  be  the  main  thrust  >f  the  negotia- 
tions this  summer. 

I  insert  the  full  text  of  he  address  in 
the  Record  at  this  point: 

[Press  Release.  Departme  ,t  of  State] 
Address  bt  Ambassador  Johi    R.  Stevenson 

Mr.  President.  Distinguish  <1  Representa- 
tives: first  of  all,  I  want  to  ei  press  on  behalf 
of  my  Delegation  our  sincere  thanks  to  the 
Venezuelan  Government  for  <  le  splendid  ar- 
rangements It  made  for  the  lonference  and 
for  us.  It  is  truly  a  miracle  that  since  the 
Invitation  was  extended  by  V(  lezuela  and  ac- 
cepted by  the  Oeneral  Assemb  y  of  the  United 
Nations  in  December,  all  O  e  preparations 
should  have  been  carried  oi  t  so  eflaclently, 
with  such  careful  attention  t  our  needs  and 
our  comfort. 

Three  Auguries  of  a  Succes  ful  Conference. 
Mr.  President,  the  practical  and  favorable 
working  conditions  which  •  le  Venezuelan 
Government  has  so  gracious  /  provided  are 
the  first  of  three  auguries  <  f  a  most  suc- 
cessful conference.  The  oth«  •  two  are  the 
adoption  on  schedule  by  co;  census  of  the 
rules  of  procedure,  and  secon(  ,  the  construc- 
tive, moderate  tone  and  the  <  eveloplng  con- 
sensus on  substance  reflecte  In  the  state- 
ment given  In  the  last  two  we*  ts. 

Adoption  of  Rules  of  Procet  ure.  The  adop- 
tion of  the  rules  of  procedt  ■e  on  schedule 
by  consensus  was  significant  because  these 
rules  are  a  reasonable  accoi  unodatlon  be- 
tween those  who  wished  to  a  old  premature 
voting  and  those  who  were  o  ncerned  about 
undue  delay.  It  was  also  t  gnlfic&nt,  Mr. 
President,  because  it  showed  what  Inspired, 
firm  and  sensitive  leadership;  as  provided  by 
you,  Sir,  can  do  In  reconci:  ng  differences 
and  leading  us  to  a  generally  acceptable  re- 
sult. You  have  set  a  high  st  ndard  for  our 
committee  chairman,  but  ki  >wlng  and  re- 
specting all  of  them  as  I  do.  am  convinced 
that  the  team  of  Engo.  AguU  x.  Yankov  and 
Beesley  will  live  up  to  this  challenge.  The 
conference  has  selected  Its  1  (adership  with 
care  and  great  wisdom. 

Moderate  and  Constructivi  Tone  of  Gen- 
eral Debate.  Our  delegation  las  noted  with 
a  growing  sense  of  apprecU  ;lon  and  opti- 
mism for  the  future,  the  gem  rally  moderate, 
constructive  tone  of  the  statements  made 
in  the  course  of  the  last  two  weeks.  Only  very 
few  delegations  have  departed  from  this  gen- 
eral pattern,  misrepresenting  sast  events  and 
the  present  positions  of  so  ae  delegations, 
including  our  own. 

We  are  not  here  to  engagi  In  mutual  re- 
criminations. We  must  roll  up  our  sleeves 
and  get  down  to  the  pract!  sal  business  of 
drawing  up  a  generally  acoe  table  constitu- 
tion for  the  oceans  before  dl  jutes  over  con- 
flicting uses  of  the  same  q  ean  space  and 


EXTENSIONS  OF  REMARKS 

unilateral  action  by  individual  states  put 
such  agreement  out  of  our  reach. 

Growing  Concensus  on  Limits  of  National 
and  International  Jurisdiction. — In  the 
course  of  listening  to  and  reading  the  state- 
ments made  during  the  last  two  weeks.  I  have 
been  struck  by  the  very  large  measure  of 
agreement  on  the  geneiral  outlines  of  an  over- 
all settlement.  Most  delegations  that  have 
spoken  have  endorsed  or  indicated  a  willing- 
ness to  accept,  under  certain  conditions  and 
as  part  of  a  package  settlement,  a  maximum 
limit  of  12  miles  for  the  territorial  sea  and 
of  200  miles  for  an  economic  zone,  and  an 
international  regime  for  the  deep  seabed  In 
the  area  beyond  national  Jurisdiction. 

The  United  States  has  for  a  number  of 
years  Indicated  our  flexibility  on  the  limits  of 
coastal  state  resources  Jurisdiction.  We  have 
stressed  that  the  content  of  the  legal  regime 
within  such  coastal  state  Jurisdiction  is  more 
important  than  the  limits  of  such  Jurisdic- 
tion. Accordingly,  we  are  prepared  to  accept, 
and  Indeed  we  would  welcome  general  agree- 
ment on  a  12-mile  outer  limit  for  the  terri- 
torial sea  and  a  200-mlle  outer  limit  for  the 
economic  zone  provided  it  Is  part  of  an  ac- 
ceptable comprehensive  package,  Including 
a  satisfactory  regime  within  and  beyond  the 
economic  zone  and  provision  for  unimpeded 
transit  of  straits  used  for  international 
navigation. 

There  remain  two  issues  with  respect  to 
the  limits  of  coastal  state  economic  Jurisdic- 
tion beyond  200  miles  with  which  the  Con- 
ference must  deal:  Jurisdiction  over  the  re- 
sources of  the  continental  margin  when  it 
extends  beyond  200  miles  and  Jurisdiction 
over  anadromous  flsh  such  as  salmon,  which 
originate  in  coastal  rivers  but  swim  far  out 
Into  the  ocean  before  returning  to  the 
stream  of  their  birth  to  spawn,  and  die. 

A  number  of  states  have  expressed  the 
view  that  under  the  continental  shelf  con- 
vention and  the  continental  shelf  doctrine  of 
customary  international  law  as  Interpreted 
by  the  International  Court  of  Justice,  they 
have  rights  over  the  resources  of  the  con- 
tinental margin  and  that  they  will  not  accept 
any  law  of  the  sea  treaty  which  cuts  off 
the  rights  at  200  miles. 

Other  states  are  reluctant  to  reduce  the 
common  heritage  of  mankind  by  recognizing 
coastal  state  Jurisdiction  beyond  200  miles. 
Still  others,  including  the  United  States, 
have  suggested  an  approach  which  gives 
coastal  states  the  limit  they  seek,  but  pro- 
vides, through  uniform  payments  of  a  per- 
centage of  the  value  of  production,  for  the 
sharing  by  other  states  In  the  benefits  of  the 
exploitation  of  the  nonrenewable  resources 
in  part  of  the  area.  This  would  seem  to  be  an 
equitable  basis  for  an  accommodation. 

With  respect  to  salmon,  the  views  of  my 
country  are  well  known.  This  species  of  fish 
dep>ends  for  survival  on  the  maintenance  at 
considerable  economic  cost  of  a  favorable 
environment  in  coastal  rivers  and  streams. 
and  can  effectively  be  conserved  and 
managed  only  Lf  caught,  when  returning 
to  the  fresh  waters  of  its  origin.  In  the 
Internal  waters,  territorial  sea  or  economic 
zone  of  the  host  state.  The  very  survival  of 
this  species  of  flsh  may  depend  on  the  action 
we  collectively  take  at  this  conference. 

Consensus  on  limits  of  n^tiOTial  arid  inter- 
national jurisdiction  is  conditional  on  the 
nature  of  coastal  and  interational  regimes 
within  these  limits.  The  statements  to  date 
make  clear  that  in  the  case  of  a  large  num- 
ber of  states  whose  agreement  is  critical  for 
an  effective,  generally  acceptable  treaty,  the 
growing  consensus  on  the  limits  of  national 
Jurisdiction,  I.e.,  a  maximum  outer  limit  of 
12  miles  for  the  territorial  sea  and  of  200 
miles  for  the  economic  zone — U  conditional 
on  a  satisfactory  overall  treaty  package  and, 
more  specifically,  on  provisions  for  unim- 
peded transit  of  International  straits  and  a 
balance  between  coastal  state  rights  and 
duties  within  the  economic  zone. 
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Territorial  Sea.  With  respect  to  the  coastal 
states'  right  to  establish  a  territorial  sea  of 
up  to  a  maximum  of  12  miles,  it  Is  the  view 
of  many  delegations,  including  our  own.  that 
general  recognition  of  this  right  must  be  ac- 
companied by  treaty  provisions  for  unim- 
peded passage  through,  over  and  under 
straits  used  for  international  navigation.  The 
formulation  of  treaty  language  which  will 
maintain  a  nondiscriminatory  right  of  un- 
impeded transit  while  meeting  coastal  state 
concerns  with  respect  to  navigational  safety, 
pollution  and  security  will  be  one  of  the 
second  committee's  most  important  tasks. 

Economic  Zone.  Our  willingness  and  that 
of  many  other  delegations  to  accept  a  200- 
mile  outer  limit  for  the  economic  zone  de- 
pends on  the  concurrent  negotiation  and 
acceptance  of  correlative  coastal  state  duties. 

The  coastal  state  rights  we  contemplate 
comprise  full  regulatory  Jurisdiction  over 
exploration  and  exploitation  of  seabed  re- 
sources, nonresource  drilling,  fishing  for 
coastal  and  anadromous  species,  and  Instal- 
lations constructed  for  economic  purposes. 

The  rights  of  other  states  Include  freedom 
of  navigation,  overfilght.  and  other  non- 
resource  uses. 

With  respect  to  the  zone  as  a  whole,  we 
contemplate  coastal  state  duties  to  prevent 
unjustifiable  Interference  with  navigation, 
overflight,  and  other  non -resource  usee,  and 
to  respect  International  environmental  obli- 
gations. With  regard  to  the  seabeds  and  eco- 
nomic Installations,  this  Includes  respect  for 
international  standards  to  prevent  Interfer- 
ence with  other  uses  and  to  prevent  pollu- 
tion. With  regard  to  fishing,  this  Includes 
a  duty  to  conserve  living  resources. 

For  the  seabeds,  we  also  contemplate  a 
coastal  state  duty  to  observe  exploration  and 
exploitation  arrangements  It  enters  Into. 

For  fisheries,  to  the  extent  that  the  coastal 
state  does  not  fully  utilize  a  fishery  resource. 
we  contemplate  a  coastal  state  duty  to  per- 
mit foreign  fishing  under  reasonable  coastal 
state  regulations.  These  regualtions  would 
Include  conservation  measures  and  provision 
for  harvesting  by  coastal  state  vessels  up  to 
their  capacity  and  could  Include  the  payment 
of  a  reasonable  license  fee  by  foreign  fisher- 
men. We  also  contemplate  a  duty  for  the 
coastal  state  and  all  other  fishing  states  to 
cooperate  with  each  other  In  formulating 
equitable  International  and  regional  conser- 
vation and  allocation  regulations  for  highly 
migratory  species,  taking  into  account  the 
unique  migratory  pattern  of  these  species 
within  and  without  the  zones. 

The  negotiation  and  elaboration  of  these 
duties  Is  a  critical  responsibility  of  the  sec- 
ond committee 

With  respect  to  the  related  assertions  by 
a  number  of  states  of  coastal  state  plenary 
Jurisdiction  over  scientific  research  and  ves- 
sel-source pollution  throughout  the  eco- 
nomic zone,  the  statements  made  clear  that 
the  willingness  of  many  delegations,  includ- 
ing my  own.  to  negotiate  on  the  basis  of 
conditional  acceptance  of  a  200-mlle  eco- 
nomic zone  does  not  Include  acceptance  of 
a  requirement  of  coastal  state  consent  for 
scientific  research  and  coastal  state  control 
over  vessel-source  pollution  within  the  zone. 

For  our  part,  we  believe  that,  as  an  alter- 
native to  coastal  state  consent,  a  series  of 
obligations  should  be  Imposed  on  the  re- 
searcher and  his  fiag  state  to  respect  coastal 
state  resource  Interests  In  the  zone.  The 
obligations  would  Include  advance  notifica- 
tion, participation,  data  sharing,  assistance 
in  scientific  research  technology  and  in  in- 
terpretation of  data,  and  compliance  with 
applicable  international  environmental 
standards. 

Vessel-source  pollution  presents  a  trouble- 
some problem  to  the  entire  International 
community.  Including  coastal  states.  At  the 
same  time,  Interference  with  freedom  of  nav- 
igation must  be  prevented.  We  believe  In- 
ternational standards  enforced  by  flag  and 
port  states,  with  provision  for  specific  ad- 
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dltlonal  coastal  state  enforcement  rights, 
can  accommodate  these  legitimate  Interests. 
In  this  connection,  we  believe  the  coastal 
state  may  be  authorized  to  take  enforcement 
action  In  emergencies  to  prevent  Imminent 
danger  of  major  harmful  damage  to  its 
coast,  or  pursuant  to  a  finding  In  dispute 
settlement  that  a  flag  state  has  unreasonably 
and  persistently  failed  to  enforce  applicable 
international  standards  on  its  flag  vessels. 
Of  course,  flag  and  port  states  would  retain 
their  right  to  set  higher  standards. 

While  important  differences  In  our  posi- 
tions remain  to  be  resolved  in  this  session, 
we  are  heartened  as  we  embark  in  these  ne- 
gotiations by  the  realization  that  most  states 
want  to  ensure  both  effective  prevention 
of  vessel-source  pollution  and  protection  of 
navigational  freedoms. 

We  hope  that  the  third  committee  can 
make  major  progress  in  producing  agreed 
articles  on  these  scientific  research  and  pollu- 
tion questions. 

International  Seabed  Regime  Beyond  Na- 
tional Jurisdiction.  Just  as  coastal  state 
rights  within  the  zone  must,  If  we  are  to 
reach  agreement,  be  balanced  by  duties,  the 
international  authority's  Jurisdiction  over 
the  exploitation  of  the  deep  seabed's  re- 
sources— the  common  heritage  of  mankind — 
must  be  balanced  by  duties  that  protect  the 
rights  of  Individual  states  and  their  na- 
tionals—most critically  In  our  view  their 
right  to  nondiscriminatory  access  under  rea- 
sonable conditions  to  the  seabed's  resources 
on  a  basis  that  provides  for  the  sharing  of 
the  benefits  of  their  exploitation  with  other 
states. 

The  statements  made  do  indicate  that 
there  are  substantial  differences  among  us 
!n  our  Interpretation  and  proposed  imple- 
mentation of  the  common  heritage  principle. 
Both  developing  and  developed  countries 
have  many  aspirations  concerning  the  com- 
mon heritage;  In  some  cases  these  are  In  har- 
mony and  In  others  they  are  not.  My  delega- 
tion believes  that  on  a  variety  of  Issues  which 
seem  on  the  surface  to  present  a  wide  gulf  we 
are  closer  together  than  we  think.  Let  us  em- 
ploy every  possible  method  of  work  to  en- 
sure that  we  find  these  points  of  harmony 
and  proceed  at  once  to  reflect  this  harmony 
in  draft  articles.  This  we  iDelieve  is  the  prin- 
cipal task  before  the  first  committee  at  this 
session. 

Interest  of  Landlocked  and  Geographically 
Disadvantaged  States.  Most  prior  speakers 
have  referred  to  the  desirability,  Indeed  the 
necessity,  of  providing  special  beneflts  in  a 
comprehensive  Law  of  the  Sea  treaty  for  the 
landlocked  and  geographically  disadvantaged 
states.  The  most  widely  supported  proposals 
are  that  landlocked  states'  right  of  access  to 
the  sea  and  special  rights  in  the  fisheries  of 
adjacent  coastal  states  be  recognized. 

Although  these  recommendations  do  not 
directly  affect  the  United  States,  we  ap- 
plaud coastal  states'  willingness  to  provide 
these  benefits  as  part  of  an  overall  equitable 
and  widely  acceptable  settlement  and,  we 
will,  of  course,  support  such  provisions. 

Much  more  controversial  is  the  proposal 
of  some  landlocked  and  other  geographical- 
ly disadvantaged  states  that  they  participate 
in  the  benefits  of  the  exploitation  of  non- 
renewable resources principally  petroleum 

and  natural  gas — of  the  continental  margin, 
either  through  a  direct  right  of  access  to 
neighboring  coastal  states'  continental  mar- 
gins or  by  the  establishment  of  limits  of 
coastal  state  Jurisdiction  that  will  keep  some 
of  the  continental  margin  outside  of  coastal 
state  control  and  within  the  common  her- 
itage. 

It  Is  my  delegation's  view  that,  as  part  of  a 
satisfactory  and  widely  acceptable  treaty,  an 
equitable  and  perhaps  the  most  practical  ac- 
commodation In  this  area  may  well  be  to 
provide  for  coastal  states'  exclusive  rights 
In  the  continental  margin,  but  also  to  pro- 
vide for  International  payments  from  mln- 
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eral  resources  at  a  modest  and  uniform  rate 
In  the  area  beyond  12  miles  or  the  200  meter 
Isobath,  whichever  is  further  seaward.  These 
payments  would  be  used  primarily  for  de- 
veloping countries,  Including  developing 
landlocked  and  other  geographically  disad- 
vantaged states.  Landlocked  and  other 
geographically  disadvantaged  states  should 
not  expect  that  sharing  In  the  benefits  from 
deep  seabed  hard  minerals  alone  could  make 
a  significant  contribution  to  their  economies. 

Compulsory  Dispute  Settlement.  Mr.  Presi- 
dent, my  government  believes  that  any  law 
of  the  sea  treaty  Is  almost  as  easily  sus- 
ceptible of  unreasonable  unilateral  Interpre- 
tation as  are  the  principles  of  customary 
international  law.  This  Is  particularly  true 
when  we  consider  that  the  essential  balance 
of  critical  portions  of  the  treaty,  such  as  the 
economic  zone,  must  rest  upon  Impartial  In- 
terpretation of  treaty  provisions.  One  of  the 
primary  motivations  of  my  government  in 
supporting  the  negotiation  of  a  new  law  of 
the  sea  treaty  Is  that  of  making  an  enduring 
contribution  to  a  new  structure  for  peaceful 
relations  among  states.  Accordingly,  we  must 
reiterate  our  view  that  a  system  of  peaceful 
and  compulsory  third-party  settlement  of 
disputes  is  in  the  end  perhaps  the  most  sig- 
nificant Justification  for  the  accommoda- 
tions we  are  all  being  asked  to  make. 

Objectives  for  the  Caracas  Session.  It  Is 
the  view  of  my  delegation  that  the  confer- 
ence should  strive  to  adopt  an  entire  treaty 
text  this  summer.  What  Is  requied  to  do  bo 
is  not  so  much  technical  drafting  as  the 
political  win  to  decide  a  relatively  small 
number  of  critical  Issues.  Once  these  deci- 
sions are  made,  the  number  of  treaty  articles 
required  to  Implement  them  for  the  terri- 
torial sea,  straits  and  the  economic  zone 
would  not  be  large.  The  deep  seabed  regime 
wlU  require  more  articles,  and  the  first  com- 
mittee should  concentrate  on  the  prepara- 
tion of  agreed  articles  whenever  this  Is  pos- 
sible. 

What  an  electrifying  and  heartening  devel- 
opment It  would  be  for  the  International 
community,  and  what  a  deserved  tribute  to 
our  Latin  American  host,  if  we  could  adopt 
an  agreed  text  this  session! 

If  we  do  not  at  least  try  to  reach  agree- 
ment on  the  treaty  this  summer,  we  may 
well  not  even  achieve  the  basic  minimum  re- 
quired to  finish  next  year  and  In  the  Interim 
prevent  further  unilateral  action  prejudicial 
to  the  success  of  the  conference. 

The  minimum  objective  for  Caracas,  as  we 
see  It.  Is  to  complete  treaty  texts  on  most, 
If  not  all,  of  the  critical  articles — the  terri- 
torial sea,  straits,  the  economic  zone,  the  sea* 
bed  regime  and  the  authority's  functions, 
pollution  from  ocean  uses,  and  scientific  re- 
search. To  achieve  this  objective,  it  Is  critical 
to  recognize  now  that  neither  a  statement  of 
general  principles,  nor  articles  which  define 
the  rights  of  costal  states  and  of  the  seabed 
authority  without  defining  their  correspond- 
ing duties,  would  be  satisfactory,  or  indeed 
at  all  acceptable,  to  a  number  of  delegations 
Including  our  own. 

As  I  Indicated  at  the  outset  there  is  al- 
ready a  very  general  agreement  on  the  limits 
of  the  Jurisdiction  of  coastal  sutes  and  the 
seabed  authority  provided  we  can  agree  on 
their  corresponding  obligations.  It  Is  the 
negotiation  of  these  duties  that  should  be 
the  main  thrust  of  the  negotiations  this 
summer. 

This  is  not,  as  some  delegations  have  im- 
plied, an  attempt  to  destroy  the  essential 
character  of  the  economic  zone — to  give  Its 
supporters  a  Judicial  concept  devoid  of  aU 
substantive  content. 

Oi'.  the  contrary,  the  coastal  states'  exclu- 
sive control  over  the  nonrenewable  resoiu-ces 
of  the  economic  zone  Is  not  being  challenged. 
In  the  case  of  fisheries,  coastal  state  manage- 
ment and  preferential  rights  over  coastal  and 
anadromous  species  would  be  recognized. 
The  principle  of  fuU  utilization  will  ensure 
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that  renewable  resources  which  might  not 
otherwise  be  utilized  will  give  some  economic 
benefit  to  the  coastal  state  and  help  meet 
the  International  community's  protein  re- 
quirements. Agreed  international  conserva- 
tion and  allocation  standards  for  the  ra- 
tional management  of  tuna  should  In  the 
long  run  benefit  coastal  states  which  seek  to 
engage  in  Ashing  these  species  and  would 
maintain  the  populations  of  the  tuna  that 
migrate  through  their  zone.  Finally  most 
states  are  prepared  to  agree  to  coastal  state 
enforcement  Jurisdiction  with  respect  to  re- 
source exploitation  within  the  economic 
zone. 

Gentlemen,  we  have  come  to  Caracas  pre- 
pared to  negotiate  on  these  critical  ques- 
tions. They  are  not  merely  the  legal  fine 
print  to  be  filled  In  once  general  principles 
have  been  agreed,  but  the  very  heart  of  the 
conditional  consensus  we  are  well  on  the  way 
to  achieving.  Years  of  preparation  tiave 
brought  us  to  the  moment  when  we  must 
complete  the  task  that  we  have  undertaken. 
We  must  not  let  this  opportunity  pass. 

Thank  you,  Mr.  President. 
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HON.  WILUAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  8,  1974 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  in  this  month's  Washington 
Report  I  am  releasing  the  results  of 
this  year's  questionnaire  as  well  as  my 
comments  on  Impeachment.  For  the  in- 
formation of  all  who  read  the  Congres- 
sional Record,  here  is  the  report: 
Washincton  Report 
(By    Congressman    Bill    Steigeb) 

SnCTH  DISTRICT  POLL 

(How   You  Answered,  May-June    1974) 

1.  Should  our  clean  air  laws  be  eased 
temporarily  during  the  energy  shortage?  Yes 
48%,  No  487c. 

2.  Do  you  favor  year-rotmd  day-light  sav- 
ing time?  Yes  58  % ,  No  40  % . 

3.  Should  federal  election  campaigns  for 
President,  Senate  and  House  be  financed 
from  public  tax  revenues?  Yes  34%,  No  59%. 

4.  Which  3  of  the  following  do  you  con- 
sider to  be  the  most  critical  {troblems  facing 
the  Nation  today? 

1.  Cost  of  living,  74%. 

2.  Government  corruption,  60%. 
Health  Insurance,  12%. 
Housing.  3%. 

3.  Crime.  397c. 
Education.  7%. 

4.  Tax  reform,  35%. 
Unemployment,  7%. 

5.  Energy  crisis,  33%. 
Environment,  12%. 
Dear  Friend: 

In  the  past  two  weeks,  the  American  peo- 
ple have  witnessed  a  series  of  events  that 
would  have  been  inconceivable  a  short  time 
ago. 

Under  a  unanimous  order  of  the  Supreme 
Court,  the  President  was  compelled  to  release 
the  secret  tape  recordings  because  they  con- 
tained material  concerning  alleged  criminal 
activities.  The  Judlclan,-  Committee  of  the 
House  of  Representatives,  with  the  support 
of  7  respected  Republicans,  voted  three 
articles  of  impeachment.  On  Aug.  5,  President 
Nixon  acknowled.ged  he  had  not  only  ratified 
the  coverup,  he  took  part  in  the  planning 
that  led  to  an  obstruction  of  Justice  and  he 
then  concealed  this  Information  from  the 
Judiciary  Committee. 

How  sad  for  the  members  of  the  Judiciary 
Committee  that  he  put  them  in  a  position 


of  office.  Presi- 

to  meet   this 

tiall  thus  cast 
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of  arguing  his  case  when  Imi  jrtant  evidence 
was  withheld  from  their  <  ellberatlons.  A 
coverup  of  criminal  conduct  an  obstruction 
of  Justice,  and  a  deception  c  i  the  American 
people  and  Congress  cannot    >e  tolerated. 

In  reading  the  evidence  1^  recent  weeks,  I 
asked  myself  how  did  thlg  Administration 
come  to  such  activities?  Tlj  >  great  achieve- 
ments In  foreign  policy,  the  j  romlse  of  trans- 
ferring greater  authority  tc  the  states  and 
localities,  the  respect  for  rig  ;ts  of  privacy — 
all  undermined  by  the  abua    of  power. 

It  Is  a  tragedy,  not  Just  foi  Richard  Nixon, 
but  for  all  of  us,  to  witness  t  le  decline  of  an 
Administration  as  a  result  (  f  Its  own  mis- 
conduct. The  Nixon  preside)  cy  showed  the 
potential  for  greatness,  and  the  American 
people  recognized  that  potenjal  In  1968  and 
1972.  But  the  American  peopt  did  not  dele- 
gate to  the  President  the  t^thorlty  to  set 
SLSlde  the  Constitution. 

The  House  Judiciary  Comnittee  has  rightly 
said :    The   President   of   the|  United   States 
must  be  faithful  to  his  oath 
dent   Nixon   has  sadly   fall 
constitutional  obligation.  I 
my  vote  for  Impeachment. 

ACADEMT  COMPETmON 

Next  year  the  6th  District  Is  assured  of  at 
least  one  vacancy  at  each  oj  the  U.S.  mili- 
tary academies — West  Po»t,  Annapolis, 
Kings  Point  and  Colorado  sjrlngs. 

Members  of  Congress  mffir  designate  10 
nominees  for  each  vacancy.  The  competi- 
tion is  open  to  single  meii  who  have  not 
passed  their  22nd  birthday  ^y  July  1,  1976, 
and  to  young  women  who  %e  interested  in 
the  Merchant  Marine  Academy  at  Kings 
Point,  N.Y.  Application  fortfis  may  be  ob- 
tained now  from  my  Washington  office. 

Nominees  for  our  District  ire  chosen  by  a 
14-member  Commission  on  Caagresslonal  Ap- 
pointments. J 

POLL  BESTTLTSl 

Prom  your  replies  to  my  rtcent  question- 
naire. It's  clear  that  the  co*-of-llvlng  and 
government  corruption  are  tl  »  most  critical 
areas  of  concern.  I  agree.  Oui  primary  goals 
remain — the  arrest  of  Inflati^  ti  and  the  re- 
storation of  confidence  in  go'  ernment. 

On  a  less  urgent  issue,  I  am  »lso  Interested 
to  And  that  you  continue  to  support  year- 
round  daylight  saving  time  )8%) — a  one- 
point  higher  vote  than  Isat  y(  ir.  And  again, 
over  20,000  of  you  returned  the  postcard. 
I  am  grateful  for  your  wllUngn  !ss  to  respond. 

CONGRESSIONAL  BUSINESS  pj   i  AUGUST/ 
SEPTEMBEB 

In  the  8  years  I  have  beei  In  Congress 
there  has  never  been  another  j  srlod  of  legis- 
lative activity  quite  like  this.  It  no  longer 
seems  unusual  for  a  session  to  'un  past  mid- 
night or  for  a  Conference  mei  ting  to  break 
up  Just  in  time  for  breakfast.  ]  ut  some  good 
has  resulted. 

To  the  amazement  of  many;  for  the  first 
time  ever,  we  are  setting  up  t  le  new  Con- 
gressional Office  of  the  Budge  .  The  House 
Committee  members,  also  for  t  le  first  time, 
will  have  rotating  membersh  ?.  The  new 
budget  reform  law,  now  In  eSt  :t,  will  force 
Congress  into  more  measured  and  timely 
budget  action.  It  will  end  som-  of  the  con- 
fusion surrounding  expenditur  s.  That  may 
help  both  parties  to  resist  def  :it  spending. 
We  deeply  hope  so.  It  is  on<  of  the  few 
means  we  have  for  arresting  the  rate  of 
inflation. 

Worldwide,  inflation  contlm  !s.  It  hurts 
especially  the  wage-earner,  th«  farmer,  and 
tho.se  on  fi.xed  incomes.  We  ne  d  an  agreed 
upon  program  for  effective  ac  ;ion.  I  have 
Joined  a  group  of  House  Memb  rs  in  calling 
for  a  domestic  summit  to  det  rmine  a  set 
of  policy  actions  for  the  Amerl  an  economy. 
The  summit  would  Include  le  ders  of  the 
Federal  Reserve  Board,  the  Exec  tlve  branch, 
Congress,  business,  and  labor. 

August  19-30  is  to  be  devote<   to  debating 
and  deciding  the  articles  of  1  apeachment. 
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This  puts  off  until  September  several  Im- 
portant items  of  business.  Among  them,  the 
Boiling  Committee's  reorganization  of  the 
House  Committee  system.  This  bill  has  been 
tied  up  for  3  months  by  the  Democratic 
Caucus.  Prospects  look  good,  though,  for 
when  it  comes  to  the  floor. 

On  a  personal  note,  the  House  this  sum- 
mer voted  approval  for  my  amendment  to 
the  Occupational  Safety  and  Health  Act^- 
provlding  to  small  businesses  on-site  consul- 
tation concerning  safety  standards.  The 
House  General  Education  subcommittee  held 
field  hearings  July  12  In  Pond  du  Lac.  The 
choice  of  Pond  du  Lac  reflected  the  com- 
mittee's recognition  of  the  outstanding  voca- 
tional-technical education  program  In  Wis- 
consin. 
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SERVICE  EMPLOYEES  INTERNA- 
TIONAL UNION— THE  HOSPITAL 
UNION 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  8.  1974 


Mrs.  BURKE  of  California.  Mr.  Speak- 
er, you  cannot  tallc  about  the  health  in- 
dustry in  this  country  without  talking 
about  the  Nation's  largest  health  care 
union,  Service  Employees  International 
Union,  AFL-CIO.  It  is,  in  my  opinion, 
"the  Hospital  Union."  One  of  its  locals 
in  New  York  City  recently  negotiated  a 
contract  that  provides  the  4,000  workers 
covered  the  highest  wages  in  the  Nation. 
It  Is  the  best  hospital  contract  ever,  and 
it  Is  typical  of  this  union's  activities  on 
behalf  of  health  care  workers. 

SEIU  has  a  remarkable  record  of 
achievement  in  giving  its  members  high 
wages,  good  working  conditions,  and  out- 
standing fringe  benefits.  It  is  a  record 
that  any  union  in  America  would  be 
proud  of,  and  yet  SEIU  represents  more 
than  just  hospital  workers.  It  has  public 
employees,  school  employees,  social  work- 
ers, police  personnel,  gas  utility  workers, 
building  maintenance  workers,  elevator 
operators — a  veritable  cross-section  of 
American  working  people. 

In  a  recent  address  to  SETU's  local 
union  leaders,  SEIU  International  Pres- 
ident George  Hardy  called  his  imion  the 
greatest  affiliated  union  of  the  AFL-CIO. 
A  bit  chauvinistic,  perhaps,  but  Hardy 
was  pointing  out  here  his  union's  long 
history  of  bringing  collective  bargaining 
rights  to  hospital  and  nursing  home 
workers  and  of  raising  the  living  stand- 
ards of  thousands  of  these  workers 
through  the  years,  "regardless  of  sex, 
color,  creed."  And  this  is  true. 

SEIU  now  represents  200,000  health 
care  workers  in  the  United  States  and 
Canada,  making  it  the  largest  imion  In 
the  industry.  With  over  a  half  million 
total  members,  the  union  is  among  the 
10  largest  in  the  AFL-CIO. 

Through  years  of  organizing  and  col- 
lective bargaining  in  the  hospital  field. 
SEIU  has  acquired  an  expertise  that  is 
second  to  none,  and  I  agree  -vith  Hardy 
when  he  says  his  union  is  "uniquely 
suited"  to  organize  and  service  workers 
in  this  industry.  In  addition  to  the  thou- 
sands of  hospital  health  and  service 
personnel  it  has  represented  for  decades, 
SEIU  has  recently  organized  many  physi- 


cians' locals  in  the  United  States,  many 
of  them  staff  members  at  institutions. 
And  these  doctors  will  tell  you  that  bring- 
ing unionism  into  the  health  workplace 
helps  stabilize  the  work  force  and  makes 

the  facility  a  better  place  for  everyone 

patient,  labor,  and  management. 

Over  3  years  ago,  SEIU  began  the  ef- 
fort to  bring  the  organizing  and  collec- 
tive bargaining  rights  of  the  Labor 
Management  Relations  Act,  which 
houses  the  National  Labor  Relations 
Board,  to  nonprofit  hospital  and  nursing 
and  convalescent  home  workers.  These 
improtected  workers  form  one  of  the  last 
segments  of  the  Nation's  work  force  who 
do  not  enjoy  the  basic  labor  rights  of  mil- 
lions of  other  workers  who  can  bargain 
collectively  to  improve  their  conditions, 
with  the  protection  of  Federal  law. 

These  improtected  workers  were  for 
years  considered  "charitable"  workers — 
they  were  "donating"  their  services,  in 
effect,  to  keep  the  Institutions  solvent. 
But  times  have  changed,  and  charity  now 
accounts  for  only  about  1  percent  of  the 
Nation's  total  hospital  bill,  as  SEIU 
Executive  Secretary  Anthony  Weinlein 
pointed  out  at  a  recent  SEIU  health  care 
conference.  Years  ago.  <;harlty  did  play 
a  major  and  vital  role  in  the  industry. 
But  with  medicare,  medicaid,  private 
health  insurance,  and  other  Government 
expenditures,  the  charitable  institution 
has  all  but  disappeared.  Taking  its  place 
more  and  more  are  the  profitmaking  in- 
stitutions and  the  "nonprofit"  institu- 
tions, which,  Weinlein  said,  actually  can 
operate  much  like  profitmaking  facili- 
ties because  of  loopholes  in  the  law. 
These  nonprofits  also  can  operate  In 
secrecy  and  without  public  scrutiny,  in 
some  cases  resulting  in  higher  health 
costs  to  the  public. 

And  while  these  nonprofit  facilities 
can  raise  the  salaries  of  their  adminis- 
trators and  professional  staff  at  will,  at 
the  same  time  they  have  the  reputation 
of  paying  the  lowest  wages  in  the  coun- 
try to  its  nursing  aides  and  housekeeping 
and  maintenance  personnel,  especially  in 
the  nursing  homes. 

To  correct  the  working  conditions  of 
its  members  and  to  end  the  'slave  labor 
wages"  paid  some  of  these  workers,  SEIU 
has  pushed  long  and  hard  for  passage 
of  the  nonprofit  hospital  bill  through  the 
Congress. 

People  who  have  worked  for  the  bill 
like  SEIU  Legislative  Director  Richard 
Murphy  will  tell  you  that  this  bill  will 
help  rid  the  industry  of  many  unpro- 
ductive   strikes.    Testifying    before    the 
Senate  Subcommittee  on  Labor  a  year 
apo.    along    with    several    other    SEIU 
officials.  Murphy  said  putting  the  non- 
profit health  care  workers  under  the 
NLRB     would     end     the     ''recognition 
strikes"  that  account  for  about  95  per- 
cent of  the  work  stoppages  in  the  indus- 
try. This  is  the  strike  brought  about  by 
employers  who  refuse  to  recognize  the 
fact  that  workers  have  banded  together 
in  a  union  and  want  to  bargain  collec- 
tively. What  else  then  can  the  employee 
do  but  strike?  With  passage  of  the  new 
amendments  to  the  Labor  Management 
Relations    Act.    nonprofit    workers    are 
now  given  the  rights  of  other  workers, 
in  many  industries,  to  organize  and  bar- 
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gain    collectively    with    their    employer 
through  the  NLRB. 

It  is  a  fair  bill  for  both  sides  of  the 
bargaining  table,  and  a  tremendous 
break  for  the  men  and  women  who  for 
years  gave  so  much  hard  work — up  to 
100  hours  a  week — without  decent  basic 
pay  and  no  overtime  pay. 

SEIU's  many  hospital  local  unions 
know  from  experience  of  the  difficulties 
in  organizing  in  this  field.  They  have 
faced  the  administrators  at  the  big  pub- 
lic hospitals,  like  San  Francisco  General 
Hospital,  and  won  outstanding  contracts 
for  their  members;  at  the  larger  private 
hospitals  like  Monroe  Mercy  in  Detroit, 
where  2  years  after  winning  a  recogni- 
tion election,  the  local  still  cannot  get 
the  employer  to  the  bargaining  table; 
at  the  religious  hospitals  and  nursing 
homes  in  St.  Louis  and  Boston,  where 
organizing  and  collective  bargaining  is 
fought  every  inch  of  the  way;  and  at  the 
smaller  convalescent  homes  in  Los  An- 
geles, where  employees  were  forced  out 
on  recognition  strikes  for  long  periods. 

SEIU  has  fought  the  good  fight  and 
is  still  fighting  to  improve  conditions  for 
its  workers  in  this  unique  industry,  an 
industry  that  holds  our  respect  and 
reverance  because  it  is  a  life  and  death 
situation. 

As  hospitals  and  other  health  facilities 
have  become  more  humane,  SEIU  has 
been  right  there  to  make  sure  the  work- 
ers who  provide  that  care  are  treated 
humanely,  too. 

Thus,  with  the  law  allowing  collective 
bargaining  for  1.7  million  employees  of 
America's  nonprofit  hospitals  winning 
final  approval,  I  wanted  to  take  this 
moment  of  Congress  time  to  publicly 
acknowledge  the  effort  of  the  group  that 
spearheaded  the  effort — Service  Employ- 
ees International  Union,  AFL-CIO- 


RESOLUTIONS  IN  MEMORY  OF  HON. 
CARL  T.  DURHAM.  HON.  HAROLD 
D.  COOLEY.  AND  HON.  B.  EVERETT 
JORDAN 


HON.  IKE  F.  ANDREWS 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  8.  1974 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  in  the  first  4  months  of  this 
year  death  claimed  the  lives  of  three  dis- 
tinguished men  whose  combined  service 
in  the  Halls  of  Congress  amounted  to 
nearly  70  years  during  the  middle  third 
of  this  century. 

They  were :  former  Sixth  District  Con- 
gressman Carl  T.  Durham  of  Chapel  Hill, 
former  Fourth  District  Congressman 
Harold  D.  Cooley  of  Nashvile,  and  former 
U.S.  Senator  B.  Everett  Jordan  of  Saxa- 
pahaw. 

On  Saturday,  August  3,  the  North 
Carolina  Democratic  Convention  in 
Raleigh  enacted  resolutions  in  memory 
of  these  three  public  servants,  and  at  this 
point  I  insert  these  resolutions  in  the 
Record  for  the  benefit  of  my  colleagues, 
many  of  whom  knew  these  men  as 
friends  and  colleagues. 

Resolution  in  Memory  of  Cahl  T.  Dttrham 

Whereas.    Carl    T.    Durham,    a    native    of 

Orange  County,   North   Carolina,  was   bom 
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August  28,  1892.  son  of  Claude  P.  and  Delia 
Ann  Durham,  died  April  29,  1974;   and 

Whereas,  Carl  T.  Durham  served  the  Sixth 
Congressional  District  of  North  Carolina  in 
the  Congress  of  the  tJnited  States  for  22 
years:   and 

Whereas,  Carl  T.  Durham  distinguished 
himself  In  Congress  as  third  ranking  member 
of  the  House  Armed  Services  Committee  and 
Chairman  of  the  85th  Congress  Joint  Com- 
mittee on  Atomic  Energy  and  Vice-Chairman, 
86th  Congress:  and 

Whereas,  In  his  passing  we  have  lost  one 
of  our  most  able  Democrats. 

Now,  therefore,  be  it  resolved  that  this 
Resolution  be  spread  upon  the  minutes  of 
the  State  Democratic  Convention  and  that 
a  copy  be  forwarded  to  the  family  of  Carl  T. 
Durham. 

REsoLtrrioN  in  Memory  or  Harold  Dunbar 

COOLEY 

Whereas,  Harold  Dunbar  Cooley,  native  of 
Nashville,  North  Carolina,  son  of  Roger  At- 
kinson Pryor  Cooley  and  Hattle  Davis  Cooley, 
died  January  15. 1974;  and 

Whereas,  Harold  Dunbar  Cooley  served  the 
Fourth  Congressional  District  of  North  Caro- 
lina in  the  Congress  of  the  United  States  for 
32  years  and  served  as  Chairman  of  the  House 
Committee  on  Agriculture  for  18  years;  and 

Whereas,  Harold  Dunbar  Cooley  was  a  vet- 
eran and  outstanding  attorney;  and 

Whereas,  Harold  Dunbar  Cooley  dis- 
tinguished himself  in  the  Congress  of  the 
United  States  by  devotion  to  agriculture  as 
President  of  the  Interparliamentary  Union; 
and 

Whereas,  Harold  Dunbar  Cooley  was  hon- 
ored by  practically  every  farm  organization 
In  the  United  States  and  by  many  foreign 
governments  for  his  services  to  agriculture 
and  the  people  of  Nash  County,  North  Caro- 
lina, and  the  United  States;  and 

Whereas,  In  his  passing  we  have  lost  one 
of  our  most  able  Democrats. 

Now,  therefore,  be  It  resolved  that  the 
Democratic  Party  of  Nash  County,  In  conven- 
tion assembled,  desires  to  express  its  ap- 
preciation for  the  life  and  services  of  Harold 
Dunbar  Cooley,  a  distinguished  leader  and 
public  servant. 

Be  it  further  resolved  that  this  Resolution 
be  spread  upon  the  minutes  of  the  Nash 
County  Democratic  Executive  Committee, 
and  that  a  copy  be  forwarded  to  the  family 
of  Harold  Dunbar  Cooley  and  to  the  North 
Carolina  Democratic  Executive  Committee 
for  appropriate  action. 

Rbsoltttion  in  Memory  of  B.  Everett  Jordan 

A  resolution  honoring  the  Life  and  Mem- 
ory of  B.  Everett  Jordan,  former  United 
States  Senator  from  North  Carolina,  who 
served  his  County,  State  and  Nation  with 
honor,  devotion  and  distinction. 

Whereas,  the  Democrats  of  North  Carolina, 
in  convention  assembled,  desire  to  commem- 
orate the  services  of  B.  Everett  Jordan  to 
his  County,  State  and  Nation,  and  to  express 
their  sorrow  for  the  loss  sustained  bv  his 
passing;  and 

Whereas.  B.  Everett  Jordan  was  born  Sep- 
tember 6,  1898,  in  Ramseur,  in  Randolph 
County,  North  Carolina,  and  was  the  son  of 
a  Methodist  minister,  the  late  Rev.  Henry 
Harry  and  Annie  Elizabeth  Sellars  Jordan; 
and 

Whereas,  B.  Everett  Jordan  attended  Trin- 
ity College,  now  Duke  University;  and 

Whereas,  B.  Everett  Jordan  Joined  the  tank 
corps  of  the  United  States  Army  when  World 
War  I  broke  out.  and  served  with  the  occu- 
pation forces  in  Germany,  returning  after  the 
war  to  work  In  North  Carolina;  and 

Whereas,  upon  his  return  to  North  Caro- 
lina, B.  Everett  Jordan  got  his  start  In  the 
field  of  textUes,  a  field  in  which  he  was  des- 
tined to  become  enormously  successful,  his 
first  assignment  being  as  a  sweeper  In  the 
flint  mill  in  Gastonla  with  later  promotions 
to  become  superintendent  of  Myrtle  Mills  and 
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later  superintendent  of  Oray  Mills  In  Gas- 
tonla; and 

Whereas.  In  1924,  B.  Everett  Jordan  mar- 
ried the  former  Katherine  McLean,  a  Gas- 
tonla school  teacher;  and 

Whereas,  B.  Everett  Jordan  and  Katherine 
McLean  Jordan  came  to  Saxap>abaw,  in  Ala- 
mance County  in  1926  to  take  over  the  man- 
agement of  the  newly  incorporated  Sellers 
Manufacturmg  Company,  and  make  Sellers 
Manufacturing  Company  one  of  the  most 
progressive  textile  mills  in  the  State  of  North 
Carolina,  later  acquiring  Jordan  Spinning 
Company  at  Cedar  Falls,  Ideal  Mercerizing: 
Company  in  Burlington,  and  Royal  Cotton 
Mills  Company  in  Wake  Forest;  and 

Whereas,  B.  Everett  Jordan  began  to  take 
an  active  interest  in  politics,  working  in  the 
gubernatorial  campaigns  of  Governor  Clyde 
R.  Hoey.  Governor  Gregg  Cherry  and  Gover- 
nor W.  Kerr  Scott,  serving  on  several  State 
boards  and  as  President  of  the  North  Caro- 
lina Railroad:  and 

Whereas,  B.  Everett  Jordan  served  a  six- 
year  term  as  Chairman  of  the  North  Carolina 
Democratic  Executive  Committee,  and  in 
1954,  was  named  Democratic  National  Com- 
mitteeman from  North  Carolina:  and 

Whereas,  B.  Everett  Jordan  was  appointed 
by  Governor  Luther  Hodges  to  fill  the  unex- 
pired term  of  the  late  United  States  Senator 
W.  Kerr  Scott,  who  died  in  olHce,  and  sought 
re-election  In  1958,  1960,  1966  and  1972;  and 

Whereas,  during  his  15  years  in  the  United 
States  Senate,  B.  Everett  Jordan  earned  a  rep- 
utation as  a  behind-the-scenes  worker  who 
seldom  sought  piibliclty  or  indulged  In  ora- 
tory, but  concentrated  on  administrative  af- 
fairs and  winning  public  works  projects  for 
North  Carolina,  and  quietly  worked  to  see 
that  his  State  got  its  share  of  federal  pro- 
grams and  assistance  and  that  its  agricul- 
tural and  commercial  Interests  were  pro- 
tected; and 

Whereas,  during  his  term  in  the  United 
States  Senate,  B.  Everett  Jordan  served  as 
Chairman  of  the  Senate  Committee  on  Rules 
and  Administration,  Chairman  of  the  Joint 
Committee  on  the  Library  of  the  Congress 
and  on  Printing,  Chairman  of  Public  Works 
Subcommittee  on  Rivers  and  Flood  Control, 
and  a  member  of  Agriculture  and  Forestrv 
Committee:  and 

Whereas,  B.  Everett  Jordan  was  awarded 
an  Honorary  LL.D.  Degree  from  Elon  College, 
and  served  as  a  Trustee  for  Duke  University, 
American  State  University  and  Hon  College, 
and  was  a  Burlington  Botarlan,  a  Shrlner, 
and  was  awarded  the  Silver  Beaver  Boy  Scout 
Award  In  1966,  and  B.  E\'erett  Jordan  was 
also  a  Methodist  Bible  School  teacher  since 
1927.  and  served  as  Chairman  of  the  Board 
of  Trustees  for  Alamance  County  Hospital 
from  its  beginning:  and 

Whereas,  B.  Everett  Jordan  served  as 
Chairman  of  the  North  Carolina  Cancer  Fund 
Drive  1972-1973,  and  on  January  7,  1973. 
was  a  recipient  of  the  North  Carolina  Public 
Service  Award  of  the  North  Carolina  Chapter 
Cystic  Fibrosis  Foundation,  and  in  March. 
1974,  the  Elon  College  Board  of  Trustees 
named  the  new  physical  education  gymnas- 
ium the  B.  Everett  Jordan  Gymnasium;  and 
Whereas,  the  Alamance  County  Board  of 
Education  has  renamed  the  elementary 
school  In  Saxapahaw  the  B.  Everett  Jordan 
School:  and 

Whereas,  he  is  survived  by  his  wife,  the 
former  Katherine  McLean,  of  the  home,  and 
two  sons,  Ben  E.  Jordan,  Jr.,  of  Burlington, 
and  John  M.  Jordan  of  Saxapahaw;  and  one 
daughter,  Mrs.  Roger  Gant,  Jr.,  of  Burling- 
ton; one  brother.  Dr.  Frank  Jordan  of  Lake 
Junaluska;  and  one  sister,  Mrs.  Heary 
Sprinkle  of  Mocksvllle;  and  10  grandchU- 
dren; 

Now,  therefore,  be  It  resolved  by  the  Demo- 
crats of  North  Carolina  In  convention 
assembled  this  3rd  day  of  August,  1974  that: 

Section  1.  The  Democrats  of  North  Caro- 
lina unite  in  expressing  for  themselves,  the 
State  and  Nation,  their  sorrow  for  the  Irre- 
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parable  loss  sustained  by  tM  death  of  B 
Everett  Jordan,  who  distlngv  shed  himself 
as  an  outstanding  leader  of  bis  County,  State 
and  Nation. 

Section  2.  As  a  token  of  inspect  to  and 
esteem  for  the  honored  and  beloved  memory 
of  B.  Everett  Jordan,  the  Nlrth  Carolina 
Democratic  Convention  herebgezpresses  Its 
deepest  and  most  sincere  syia>athy  to  the 
members  of  his  family  In  their  fceat  loss,  and 
expresses  to  them  Its  greatfw  thanks  for 
the  many  useful  benefits  derved  from  the 
distinguished  services  rendered  by  B.  Everett 
Jordan  during  his  lifetime. 

Section  3.  This  resolution  s  all  be  Incor- 
porated In  the  permanent  re  jords  of  this 
Convention  as  a  tribute  and  expression  of 
respect  to  the  memory  of  B.  Ei  erett  Jordan, 
and  that  a  copy,  duly  certified  by  the  Secre- 
tary of  the  Convention,  be  fui  ilshed  to  the 
members  of  his  Immediate  fan  lly. 


KANSAN  NAMED 


ER 


HON.  URRY  WIN^,  JR. 

OF    KANSAS  i 

IN  THE  HOUSE  OF  REPRES»JTATIVES 
Thursday.  August  8}l974 

Mr.  WINN.  Mr.  Speakel  1  recently 
came  across  an  enchanting  ieries  of  pic- 
tures printed  in  the  Augu4f  September 
Issue  of  the  Saturday  EveniCfe  Post.  With 
further  study.  I  noticed  th*t  these  pic- 
tures were  the  works  of  a  fej  ow  Kansan, 
Mrs.  Jo  Sickbert. 

Mrs.  Sickbert  was  recentl;  named  the 
winner  of  the  1974  Saturc  ly  Evening 
Post  Cover  Contest,  and  in  ny  opinion, 
this  honor   Is  well   deserve  1. 

In  the  tradition  of  Grar  Ima  Moses 
and  Norman  Rockwell,  undc  ibtedly  two 
of  America's  foremost  artis  s,  Jo  Sick- 
bert's  paintings  express  h(  r  love  for 
Americana.  Each  scene  depic  a  a  special 
feeling  of  warmth,  joy  and  >penness.  I 
regret  that  It  is  impossible  U  reproduce 
these  fine  paintings  in  the  R  ;cord. 

As  this  is  the  case,  thous  i.  I  would 
like  to  use  this  space  to  in  ert  in  the 
Record,  the  following  artic  ;  by  Julie 
Nixon  Eisenhower  from  the  i  lost  recent 
issue  of  the  Post. 

The  article  follows : 
Jo  Sickbeet:  Winneb  or  t«  :  SATtmoAT 
Evening  Post  Covee  Co;  test 
(By  Julie  N4xon  Elsenb<  ver) 
"I  used  to  paint  trees  over  in  ■  mistakes." 
Jo  Sickbert  winner  of  the  19  4  Saturday 
Evening  Post  Cover  Contest  la  ghed  softly 
as  she  described  her  evolution  i  i  a  painter. 
The  comment  is  so  characterlstl  of  Jo.  She 
Is  as  warm  and  open  and  down  »-earth  as 
iiny  pjersoiv  you  could  ever  hoj  s  to  meet. 
You  simply  feel  at  ease  with  h  t  Immedi- 
ately. Her  beautiful  expressive  ey«  i  oiake  you 
want  to  know  her  well  and  to  f  el  close  to 
her.  And  you  believe  Jo  when  sh  says  "Life 
is  such  a  gift."  Her  gift  to  all  c;  us  is  her 
art  which  radiates  the  good  tht  gs  In  life: 
families  together,  a  sense  of  com  lunlty  and 
belonging,  and  the  abundance  of  flowers, 
birds  and  growing  things.  If  c  le  had  to 
choose  a  single  word  to  describe  J  Slckbert's 
paintings  my  choice  would  be  Jc  r." 

Jo  grew  up  In  Independence,  M  ssourl.  She 
majored  In  mualc  In  college  and  never  bad 
any  formal  art  training.  She  p»ita  simply 
because  "It's  a  way  of  commun^atlng  bow 
I  feel  about  things."  During  oVp  days  to- 
gether at  the  ofQces  of  The  Saturday  Evening 
Post  she  often  repeated  the  woils  "I  don't 
consider  myself  an  artist."  Perbaps  she  feels 
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that  way  because  she  does  not  yet  have  the 
nation-wide  recognition  which  emboldens 
someone  as  genuinely  modest  as  Jo  to  say 
to  the  world  "I  am  an  artist."  Jo's  magazine 
debut  in  the  Post  will  give  her  that  nation- 
wide recognition.  The  debut  has  other  spe- 
cial meaning  as  well:  It  Is  a  thrUl  for  Jo  to 
know  that  her  work  Is  appearing  In  the 
Post  because  all  her  life  she  has  admired 
Norman  Rockwell.  His  paintings  have 
touched  her  more  deeply  than  those  of  any 
other  artist.  It  is  not  surprising,  for  there  Is 
an  affinity  between  the  two.  Jo  told  me,  "I 
paint  from  the  heart".  Without  a  doubt  Nor- 
man Rockwell  paints  from  the  heart  as  well. 
Jo  Sickbert  did  not  start  painting  seriously 
until  five  years  ago  when  one  after  another 
of  her  friends  and  neighbors  in  Paola,  Kan- 
sas— and  then  their  friends  and  neighbors 
In  other  towns  requested  her  paintings.  Even 
today,  Jo  marvels:  "I  had  no  Idea  people 
wanted  to  buy  my  work."  Until  acrylics  came 
onto  the  market  a  decade  ago,  Jo  confined 
her  artwork  to  family  Christmas  cards 
(printed  on  a  press  by  her  husband  Wally  In 
the  basement  of  their  home);  advertisement 
for  the  Jaycees'  Christmas  tree  sales;  or  sets 
for  school  plays.  Jo  Jokes  about  the  days 
when  she  worked  as  a  medical  assistant  In  a 
doctor's  office.  Her  contribution  to  the  arts 
was  to  paint  a  special  sign  for  the  office: 
"Please  leave  your  name  at  the  desk."  But 
with  the  advent  of  fast-drying  acrylics,  Jo 
began  to  paint  In  earnest.  No  longer  was  she 
frustrated  by  days  of  waiting  for  an  oil  paint- 
ing to  dry.  For  Jo  Is  a  si>ontaneous  painter 
who  does  little  planning.  Her  attitude  has 
always  been:  "I  want  it  to  happen  now" — 
and  that  means  changes  on  a  painting  now. 
Her  theory  is  that  many  times  "if  It  happens 
by  Itself,  It's  good;  If  you  get  too  technical, 
the  painting  loses  a  certain  honesty  and 
freshness." 

Jo  works  on  six  or  seven  paintings  at  a 
time,  rising  early  every  morning  at  4.  Her 
husband  Wally  sleeps  "late."  until  6  a.m., 
then  Is  off  to  work  at  Taylor  Porge  In  Paola. 
Now  that  her  two  children  are  both  In  col- 
lege. Jo  uses  her  daughter's  bedroom  as  a 
studio.  She  works  on  an  old  dining-room 
table.  Her  Inspiration  comes  from  "the  little 
love  gifts"  which  adorn  the  room,  like  the 
Snoopy  alarm  clock  from  her  daughter  Jan. 
a  set  of  Currier  and  Ives  prints  from  son 
Mike,  and  the  little  owl  from  Wally  which  Is 
perched  on  the  table  to  keep  watch  over  her 
while  she  paints.  Music  Is  Jo's  main  outlet. 
She  often  wears  headphones  as  she  works 
In  order  to  enjoy  her  favorite  Bach.  Dvorak 
and  classical  trumpet  recordings.  Ideas  and 
enthusiasm  for  new  paintings  come  from  In- 
volvement with  her  community,  from  her 
family,  which  Includes  a  large  network  of 
relatives  (her  father  was  one  of  fifteen  chil- 
dren), and  from  her  love  of  the  drama  and 
romance  of  American   history. 

What  lies  In  the  future  for  Jo  Sickbert? 
She  has  dreams.  Big  dreams.  One  of  them  Is 
to  go  to  every  part  of  America  and  share  what 
she  finds  with  the  American  people.  Another 
dream  Is  to  publish  books  of  paintings  about 
those  travels  and  about  our  country's  herit- 
age. Already  she  and  Wally,  who  work  as  a 
team  armed  with  history  books  and  cameras, 
have  traveled  through  the  Amlsh  country  and 
New  England  discovering  the  nooks  and  cran- 
nies of  small  towns. 

I  have  faith  Jo  will  accomplish  her  dream 
because  of  something  she  told  me  as  we  sat 
In  the  Saturday  Evening  Post  library:  "I 
paint  the  things  I  believe  In."  And  when 
people  see  her  paintings,  they  will  believe  Jo. 
Love,  family,  caring  about  others,  belief  In 
our  community,  belief  In  our  country.  These 
themes  strike  a  responsive  note.  They  speak 
to  young  and  old.  Painting  Is  Joy  and  happi- 
ness to  Jo  Sickbert  because  "nothing  is  more 
exciting  than  using  your  head  and  your  bands 
and  what  you  feel  In  your  heart  to  make  it 
all  happen." 
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NATIONAL  RIVER  ACADEMY  A  VITAL 
FORCE  IN  ECONOMIC  DEVELOP- 
MENT OF  RIVER  TRANSPORTA- 
TION 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  August  8.  1974 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
National  River  Academy  is  today  a  real- 
ity whose  ultimate  goal  is  the  develop- 
ment of  the  safest,  most  economical  and 
most  advanced  methods  of  transporting 
goods  along  our  inland  waterways. 

Through  its  Innovative  program  of 
classroom,  as  well  as  "on  the  job,"  train- 
ing, the  NRA  is  educating  cadets  who 
upon  graduation  will  be  as  sought  after 
as  a  college  football  play  being  re- 
cruited by  the  pros. 

I  wish  to  share  with  my  colleagues  the 
fourth  and  fhial  article  in  a  series  pub- 
lished in  the  New  Orleans  Times-Picay- 
une regarding  the  manpower  gap  that 
is  being  filled  by  the  National  River 
Academy : 

Accelekatkd  Progbam:  River  Academy  Tttbns 
OtJT  Gradctates  in  22  Months 
(By  Clint  Bolton) 
Capt.   Pierre  R.  Becker    (USNR  Ret.)    be- 
came  the  first  superintendent  of   the  Na- 
tional  River  Academy   on   May   1,    1972.   He 
brought  to  his  new  assignment  a  wide  range 
of  experiences  In  Merchant  Marine  and  Navy 
activities. 

A  member  of  the  first  graduating  class  of 
the  Merchant  Marine  Academy  at  Kings 
Point.  N.Y.,  he  recalls  "At  Kings  Point,  Just 
like  Annapolis  and  West  Point,  our  courses 
were  accelerated. 

"After  Pearl  Harbor  everything  was  speed- 
ed up.  So  our  class  of  1942  actually  was 
graduated  several  months  early. 

"Perhaps  now.  32  years  later,  that  gives 
me  some  basis  for  the  belief  we  can  turn  out 
cadets  competent  to  become  river  pilots  In 
22  months."  he  said.  "All  of  us  are  looking 
ahead  to  the  Towboat  Simulator  System.  We 
are  keyed  up.  high  on  It.  But  long  before  It 
Is  finally  operative  we  wUl  have  several  groups 
of  graduates  on  the  river. 

better  training 
"Overall  we  have  a  very  well  rounded  cur- 
riculum here  right  now.  The  Simulator  means 
better  training  of  larger  numbers  of  cadets. 
But  right  now  our  boys  are  as  good  as  you 
can    get.    Actually,    entrance    requirements 
seem  fairly  simple.  Look  at  the  folder.  See 
that  paragraph  about  admissions?" 
"Yes.  Doesn't  look  too  tough." 
"Those  lines  about  primary  factors  bearing 
on  selection?" 

"Well.  Captain.  It  says  here  there  are  three 
points,  and  those  are  (l)  fulfillment  of  all 
requirements.  (2)  aptitude  for  skills  Involved 
and  (3)  a  sincere  desire  to  make  a  career  In 
the  river  Industry." 

"The  third  Item  Is  the  biggie.  Our  require- 
ments are  not  too  tough  to  meet.  High  school 
or  equivalent  education;  citizen  of  the  United 
States:  must  be  17  but  not  over  27  by  date 
of  registration  and  year  of  appointment.  No 
limitations  on  height.  Weight  should  be  In 
proportion.  That's  Coast  Guard  requirements 
for  the  physical  for  an  original  license.  Plus, 
of  course,  the  vision.  A  cadet  must  meet  the 
vision  requirements  for  a  master,  mate  or 
pilot." 
"Which  are?" 

VISION   requirements 
"Uncorrected  vision  of  at  least  2&-100  la 
both  eyes,  correctable  to  at   least  20-20  la 
one  eye  and  20-40  In  the  other." 
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"How  about  marriage?" 

"No  bar  to  admission  but  on  a  basis  of 
preference  we  lean  to  non-married  applicants. 
Remember  the  cadets  are  either  h'-  -e  at  the 
Acailemy  or  on  the  river  for  22  mon  us.  That 
does  allow  for  about  ten  days  leave  out  of 
each  60  spent  aboard  a  tow.  But  In  general 
a  young  fellow  coming  here  may  be  better 
off  if  he  Is  single  with  no  domestic  problems." 

'Well.  It  all  seems  pretty  simple  to  me. 

"You  overlooked  the  last  factor  ...  a  sin- 
cere desire  to  make  a  career  In  the  river 
industry. 

■So  a  guy  says  he  Is  real  crazy  about  being 
a  river  pilot.  How  sincere  Is  he  and  how  do 
you  know? 

SCREENING 

"In  the  future  we  will  have  to  formulate 
some  sort  of  screening  program.  Interviews, 
a  battery  of  tests,  other  techniques  which 
can  be  conducted  regionally.  New  Orleans, 
Memphis,  St.  Louis  and  elsewhere. 

"Today."  he  continued,  "with  our  limited 
enrollment  we  have  a  pretty  good  line  on  each 
applicant.  Many  come  from  river  connected 
families.  Young  Ron  Rosenthal  from  Metalre 
has  an  uncle  who  is  a  Crescent  City  pilot.  I 
think  .  .  .  and  he.  himself,  has  worked 
aroimd  boats.  Right  now  almost  all  of  our 
other  cadets  have  come  to  us  because  of  a 
genuine  desire  to  become  part  of  the  river 
industry. 

"Looking  over  that  list  of  New  Orleans  boys 
who  entered  on  last  April  29  I  would  think 
from  the  little  time  they  have  been  here 
that  they'll  all  make  It.  Naturallv  it  Is  too 
early  to  tell.  They've  only  been  here  about  10 
days.  Beyond  all  of  the  requirements  such  as 
citizenship,  education,  vision  and  the  rest. 
we  come  down  to  that  one  big  Intangible. 
Almost  an  Imponderable.  There  Is  also  dedi- 
cation. 

'Unless  a  cadet  really  wants  what  the 
Academy,  and  after  the  Academy,  what  the 
river  industry  offers  he  shouldn't  be  here  to 
begin  with.  This  U  not  a  cushioned  ride  It 
is  physically  and  mentally  tough. 
FEW  dropouts 
"But  I'm  proud  to  say  only  a  very  small 
percentage  of  our  cadets  have  dropped  out 
That's  to  their  credit  ...  the  young  men 
who  make  It.  They  come  here  dedicated  and 
they  leave  here  with  an  even  greater  sense 
of  dedication.  I  know  ...  all  of  us  here 
realize  what  a  very  big  thing  the  Towboat 
Simulator  System  will  be  In  our  work.  We 
talk  about  It.  dream  about  It.  But  our  big- 
gest plus  will  always  be  the  cadet  corps. 
Dedicated  young  men." 

With  or  without  the  Towboat  Simulator 
System  they  learn  a  lot  at  "Towboat  U."  The 
two-year  curriculum  Includes  subjects 
ranging  from  River  History  to  Engineering 
Graphics. 

Refrigeration  and  Air  Conditioning  are 
part  of  the  study  program  as  Is  Technical 
Writing,  Rules  and  Regulations,  River  Pilot- 
ape.  Electronic  Pilotage  (the  use  of  modern 
electronic  devices  now  on  tows),  Towboat 
and  Barge  Economics.  Maritime  Law  and 
other  subjects.  Mark  Twain  was  not  taught 
by  Mr.  Blxby. 

In  the  complex  and  modern  world  of  tow- 
boating  the  master  pilots  must  know  some- 
thing about  marine  surveying  and  Insurance. 
They  must  have  a  gra'^p  of  towboat  and  barge 
construction  and  economics.  River  safety  and 
first  aid  are  primary  Imperatives. 
It  is  a  lot  to  cram  Into  22  months. 

twentt  to  twentt-five  entrants 
At   the   present   time   the   National   River 
Academy  Is  geared  to  accept  between  20  and 
25  entrants,   twice  a   year.  New  classes  are 
'jrmed  each  spring  and  fall. 

While  the  cadet  corps  Is  small  and  the 
faculty  Is  not  large,  what  Is  Impressive  at 
"Towboat  U"  up  at  Helena,  Ark..  Is  the  firm 
belief  that  this  thoroughly  new  and  tnnova- 


*!-l_*??*^°**:^    *:°   ^^^   ancient   art   of   river    tween  the  ages  of  17  and  27  at  the  time  of 

entrance.  Of  course  we  get  more  boys  on  the 
lower  age  side.  The  aoys  who  come  here  in- 
stead of  going  to  college.  Some  of  them  have 
never  been  away  from  home  before.  Some  are 
nervous  and  even  frightened.  But  today  a  17- 
18-year-old  boy  Is  pretty  mature.  He  Is  able 
to  accept  new  situations,  new  conditions." 

"What's  the  biggest  hangup?  The  girl  they 
left  back  home?" 

"Well.  I'm  not  Ann  Landers  but  let  me  put 
It  this  way.  How  many  undying,  this- Is- for- 
ever loves  did  you  have  in  your  teens?" 

"So  long  ago  I  can't  remember.  But  there 
was  summer  and  fall  and  ..."    ' 


piloting  Is  going  to  succeed.  No  cadet,  no  In- 
structor feels  that  there  Is  any  place  for  the 
National  River  Academy   to  go  but  up. 

Aside  from  the  recently  entered  cadets 
from  New  Orleans  area  whom  I  met  and 
talked  with  there  Is  also  William  H.  Smith, 
whose  parents.  Mr.  and  Mrs.  Harold  W. 
Smith,  live  at  4434  Poresta  St..  New  Orleans, 
and  Dall  D.  Thomas,  son  of  Mr.  and  Mrs.  Dall 
J.  Thomas  in,  of  5324  Bellalre  Dr. 

Other  newly  arrived  cadets  from  other 
parts  of  the  country  Include  a  young  man 
who  Is  a  former  St.  Louis  policeman.  He  was 
Just  eligible  for  admission  on  the  top  side 
of  the  age  bracket.  His  comment: 

TRAINED    OFFICER 

'T  think  I'm  a  pretty  well  trained  police 
officer.  St.  Louis  Is  supposed  to  turn  out  some 
pretty  good  law  enforcement  people.  I  can't 
knock  the  department.  I'm  not  chicken  but 
there  isn't  a  big  town  policeman  in  the  world 
who  doesn't  know  that  every  day  he  puts 
on  that  badge  he  Is  putting  on  a  target. 

"Well.  I  heard  about  this  place.  What  a 
life  ...  a  wonderful  way  to  work.  Sure, 
the  river  can  get  mean  and  lousy  at  times.  I 
remember  all  that  fioodlng  up  at  St.  Louis  last 
year,  but  it  Is  still  a  good  life  and  when  you 
get  that  Coast  Guard  license  the  pay  is  a 
lot  better  than  It  Is  on  the  St.  Louis  Police 
Department." 

It  Is.  On  the  river  today  a  pilot  of  standing 
makes  H  00-125  per  day.  Aboard  he  has  full 
room  and  board  with  a  private  cabin  and 
bath. 

Balanced  against  that  are  certain  factors 
which  loom  large  In  the  overall  educational 
problem  at  NRA.  Throughout  all  the  talk  of 
classes  In  engineering,  rules  of  the  road,  the 
prospects  of  the  simulator  and  other  topics 
Is  the  very  simple  and  age-old  querv,  "Can  he 
take   It?" 

NOTHING    MILITART 

Although  there  Is  nothing  military  about 
the  National  River  Academy.  It  Is  the  eter- 
nal business  of  taking  a  young  man  Into  a 
special  group  and  teaching  him  how  that 
group  functions.  He  Is  a  "goot."  a  "rookie." 
a  "plebe."  or  even  a  "squab."  For  many  cadets 
It  Is  the  first  time  away  from  home.  For  some 
there  Is  the  very  Juvenile  nonsense  of  proving 
manhood  by  aggressive  assertion,  by  a  chlp- 
on-the-shoulder  attitude. 

"Sure  we  have  It  here."  Capt.  Becker  said, 
"but  we  string  along  with  the  homesick  lads 
and  the  tough  guys  as  long  as  we  can.  In 
many  cases  the  homesickness  Is  no  worse 
than  the  first  week  at  camp  boarding  school. 
That's  no  problem.  They  meet  and  make 
friends.  Find  other  guys  have  the  same  In- 
terests. The  tough  guy  we  find  out  about 
pretty  fast.  Sometimes  the  toughness  Is  only 
a  cover  for  Insecurity  and  another  form  of 
loneliness.  That  disappears  with  time.  We've 
had  a  few  hard  cases.  But  we  try  to  give  'em 
all    the   rope   we   can." 

"We  had  one  young  man  who  was  a  real 
loner  .  .  .  and  he  made  a  lot  of  enemies.  But 
things  smoothed  out  here.  Then  he  went  on 
the  river  and  got  smart  to  somebody  who'd 
been  docking  a  few  years.  That  cadet  was  an 
Inch  or  two  away  from  real  violence.  But 
from  that  and  a  few  other  things  he  learned. 
I  think  hell  be  okay." 

LIVELT    LADT 

Mrs.  Elizabeth  Ashcraft  Is  executive  assist- 
ant to  the  superintendent.  A  lively  lady  who 
combines  wife-motherhood  with  tending  the 
growing  pains  of  the  fiedgllng  National  River 
Academy.  She  does  this  with  good  humor. 
Intelligence  and  the  sort  of  all-'round  dili- 
gence that  matches  the  dedication  of  the 
rest  of  the  staff. 

I  said  to  her.  "Do  you  ever  get  the  feeling 
you  are  den  mother  to  a  lot  of  very  lartce 
cubs?" 

She  laughed  and  said.  "Once  In  a  while. 

"But  remember  every  cadet  has  to  be  be- 


GIRL   FRIENDS 

"That  proves  It.  Of  course  these  boys  have 
all  sorts  of  attachments  to  their  families, 
their  girl  friends.  But  since  we  do  have  only  a 
small  number  coming  In  with  each  class,  as 
Capt.  Becker  told  you.  we  are  pretty  sure  by 
the  time  they  get  here  that  they  reaUy  want 
to  be  cadets.  That  they  really  want  to  make 
It  all  the  way." 

It  was  time  to  go.  Alan  Abies  who  took  the 
pictures  for  this  series  lives  In  Little  Rock. 
He  would  drive  me  there  to  catch  a  plane 
^ack  to  New  Orleans.  Three  days  by  river  to 
Helena.  About  four  hours  back  by  car  and 
plane. 

As  we  drove  down  the  road  leaving  the 
National  River  Academy  on  the  prime  ootton 
land  alongside  the  levee  I  said.  "Know  what 
I  would  do  If  I  wasn't  a  zillion  years  too  old?" 

"Go  to  the  NRA?" 

"Well,  I'd  at  least  write  and  ask  for  an 
application." 

"Come  to  think  of  it  I  don't  blame  you. 
Looks  like  a  great  deal." 

It  Is  .  .  .  and  for  any  young  man  who  wants 
to  find  out  more  the  address  Is:  National 
River  Academy  of  the  United  StateS:  P.O.  Box 
827.  Helena.  Arkansas  72342.  There  could  be 
a  whole  lifetime  of  a  satisfying  career  by 
Investing  a  10-cent  stamp  today. 


ELDERLY  NEED  GREATER 
ASSISTANCE 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVKS 
Thursday.  August  8.  1974 

Mr.  WOLFF.  Mr.  Speaker,  the  cost  of 
living  for  the  average  person  Is  almost 
unbearable  and  for  the  elderly  the  present 
situation  is  almost  critical.  The  elderly 
need  greater  assistance  to  help  them  cope 
with  rising  prices.  A  recent  WABC-TV 
editorial  focused  on  this  issue  and  I  would 
like  to  include  It  in  the  Record  as  I  think 
it  will  be  of  Interest  to  my  colleagues: 
I  WABC-TV  Editorial  No.   33—19741 

New  York's  Elderly  Need  More  Rent 
Assistance 

No  matter  where  you  live,  the  cost  of  living 
Is  almost  unbearable.  For  the  elderly,  the 
situation  Is  much  worse.  In  most  cases,  their 
Incomes  are  fixed.  They  have  trouble  coping 
with  rising  food  prices  and  utility  Increases. 
But  the  biggest  problem  of  all  Is  rent.  There 
Is  no  way  they  can  handle  the  regular  rent 
Increases  that  are  mandated  by  law. 

Well,  the  City  Council  now  has  an  oppor- 
tunity to  do  something  about  this.  A  bUl  has 
been  Introduced  that  would  qualify  an  addi- 
tional 25  thousand  elderly  who  receive  federal 
supplemental  security  Income.  Theee  men 
and  women  would  qualify  for  relief  from 
periodic  rent  Increases.  The  bill  would  raise 
the  limit  of  Income  from  five  tbousand  to  65 
hundred  dollars. 

Applicants  must  be  at  least  63  years  old. 
pay  more  than  one-third  of  their  after  tax 
income  for  rent,  live  In  a  rent-controUed  or 
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rent-stablUzed  apartment  anc 
receiving  public  assistance. 
We  hope  the  City  Council 
latlon  at  once. 


miist  not  be 
passes  this  legls- 


PUBLIC  DECEPT  DN 



HON.  CLARENCE  DJ  LONG 

OF    MARYLAND      I 

IN  THE  HOUSE  OF  REPRESINTATIVES 

Thursday,  August  8il974 

Mr.  LONG  of  Maryland.  |lr.  Speaker, 
a  pamphlet  written  by  twciof  my  con- 
stituents, Patrick  Ott  and  1»omas  Jack- 
son, Federal  Deception,  t  ;serves  the 
attention  of  every  Member    if  Congress. 

Messrs.  Ott  and  Jackson  d  iscribe  Fed- 
eral deception  as  the  techn  que  of  pre- 
senting positive  images  ol  a  Federal 
agency's  operations  withou  presenting 
evidence  of  significant  ach  jvement.  It 
is  reasonable,  the  authors  i  Dint  out,  to 
expect  public  service  agenc  ;s  to  direct 
their  operations  and  perso  nel  toward 
the  clearly  defined  goals  !  ;t  forth  in 
legislation.  In  this  time  of  pi  3lic  distrust 
and  doubt  in  our  Govemm  nt.  citizens 
are  more  than  ever  aware  I  >f  the  gaps 
between  promise  and  action; 

Excerpts  from  the  texti  of  Federal 
Deception  follows:  i 

The  federaj  budget  of  this  nanon  Is  already 
a  full  twenty  per  cent  of  the  i-oss  national 
product.  If  you  know  your  eAnomles.  you 
know  that's  a  dangerous  bflance.  What 
makes  It  even  more  dangerous  is  the  federal 
mentality  that  controls  the  badget.  It  goes 
something  like  this:  s 

"Hmmm.  We  have  a  big  prolaem  here,  and 
no  matter  how  hard  we  try  to  Wve  it.  It  Just 
keeps  getting  worse.  Obviously,  fee  need  more 
funds  to  cope  with  the  probleflj." 

This  Is  exactly  the  philosophy  that  started 
the  drain  on  public  funds  w«^  back  when 
and  It  hasn't  changed.  It's  tKe  philosophy 
that  Is  used  by  every  Federal  j  gency  to  In- 
crease Its  budget — an  absurd  1/  ea  when  you 
stop  to  think,  because  our  tei  Tal  agencies 
are  using  failures  as  JustlflcatU  is  for  bigger 
budgets.  Too  bad  we  tax-pa  Ing  citizens 
can't  take  advantage  of  that  re  sonlng!  If  a 
man  goes  Into  a  business  or  i  'ofesslon,  he 
works  hard  to  achieve  his  goali  and  make  a 
profit — or  he  goes  out  of  busl  less.  Federal 
logic  has  become  Just  the  oppo:  Ite! 

There  is  a  dangerous  mentallt  •  In  our  Fed- 
eral Government  that  dictates:  If  you  don't 
succeed,  don't  report  It,  or  at  (ast  make  It 
sound  good!" 

The  Annual  Report  of  a  goveri  nent  agency 
should  represent  Its  official  and  nost  reliable 
communication  to  the  public.  Hi  wever.  these 
reports  are  usually  masterpiece)  of  authori- 
tative deceptive.  Any  random  selection  of 
Annual  Reports  will  reveal  a  hu(  s  and  totally 
Irrational  disparity  between  th«  measures  of 
operational  effectiveness  an  age  icy  presents 
In  Its  report  and  the  measures  i  f  goal  effec- 
tiveness It  should  present.  An  agency  will 
usually  fall  to  Include  the  va  Id  measures 
of  its  past  effectiveness  in  achii  i?lng  Its  pri- 
mary legislated  objectives.  In  t  ose  rare  In- 
stances when  this  critical  in  ormatlon  is 
pro>'lded.  it  is  usually  hidden  y  an  abun- 
dance of  irrelevant  data  that  neither  the 
public  nor  the  vast  majority  i  of  decision- 
makers can  analyze.  (Without  al  appropriate 
frame  of  reference,  any  compili  ;lon  of  data 
is  a  meaningless  assortment  of  abstract 
numbers.)  In  practically  all  ci  ses.  Annual 
Reports  presently  conceal  an  agi  ncy's  actual 
results,  and  divert  attention  froc  Its  failures, 
by  providing  Irrelevancies  coe  lernlng  the 
agency's  prestigious  association!    worthy  in- 
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tentlons,  and  emotionally  appealing  examples 
of  atypical  "successes". 

The  Supreme  Court  may  ultimately  be  re- 
quired to  outlaw  the  federal  deception  in 
the  Annual  Reports  of  public  service  agen- 
cies. Citizens  everywhere  can  bring  that  day 
about  by  demanding  reforms  in  the  opera- 
tions and  performances  of  government  agen- 
cies. The  government's  representatives  have 
been  conditioned  over  time  to  accept  the 
organizational  norm  of  federal  deception.  If 
citizens  begin  to  voice  their  awareness  of 
federal  deception  and  the  status  quo  of  in- 
effectiveness that  it  maintains,  then  signifi- 
cant reforms  can  occur. 

We  can  start  by  asking  the  two  basic  ques- 
tions of  every  public  service  agency  In  the 
federal  government: 

1.  What  are  your  goals? 

2.  Can  you  prove  with  valid  facts  that  you 
achieved  these  goals? 

By  expressing  these  two  basic  questions 
citizens  will  undoubtedly  force  individual 
public  service  officials  into  recognizing  a 
public  concern  over  goal  effectiveness.  They 
will  learn  that  we  will  no  longer  let  ourselves 
be  conned  by  deceptive  Annual  Reports  and 
Irrelevant  procedures  of  evaluation. 

Once  we  have  educated  ourselves  and  our 
public  service  officials  to  the  need  for  goal- 
effective  operations.  It  will  be  a  legal  matter 
of  imposing  new  procedures  on  the  govern- 
ment agencies  that  will : 

(a)  remove  the  deceptive  propaganda 
techniques  used  by  the  Bureaucracy  to  main- 
tain Its  self -perpetuating  potential;   and, 

(b)  replace  these  techniques  with  proce- 
dures for  reporting  valid  and  reliable  meas- 
ures of  an  agency's  effectiveness  as  a  basis 
for  determining  its  budget  and  assigned 
authority. 
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LET  US  NOT  ABANDON  OUR  DOMES- 
TIC FERROCHROME  INDUSTRY 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  8.  1974 

Ms.  ABZUG.  Mr.  Speaker,  last  Decem- 
ber the  Senate  approved  by  an  over- 
whelming vote  S.  1868,  a  bill  to  repeal 
the  Byrd  amendment  and  restore  the 
United  States  to  full  compliance  with 
the  United  Nations  sanctions  against 
Southern  Rhodesia.  On  Jime  27.  the 
Foreign  Affairs  Committee,  by  a  25  to  9 
vote,  reported  that  same  bill  out  for  final 
action  by  the  House. 

I  think  it  is  important,  Mr.  Speaker, 
that  we  understand  some  of  the  little 
publicized  effects  which  our  violating  the 
sanctions  have  had  and  could  continue 
to  have  on  our  economy. 

When  the  Byrd  amendment  first  came 
before  us  in  1971,  we  were  told  by  the 
stainless  steel  industry  that  it  was  nec- 
essary to  import  chrome  ore  from  South- 
em  Rhodesia  in  order  to  maintain  a 
domestic  ferrochrome  industry.  The 
stainless  steel  people  told  us  that  unless 
the  American  ferrochrome  industry  had 
access  to  Rhodesian  chrome,  it  would  be 
forced  out  of  business  by  foreign  com- 
petitors. So,  many  were  led  to  believe 
that  by  opposing  the  Rhodesian  sanc- 
tions we  would  be  saving  our  own  ferro- 
chrome industry. 

Mr.  Speaker,  in  the  2>2  years  that  we 
have  been  trading  with  Rhodesia,  ex- 
actly the  opposite  has  happened.  The 
average  price  of  Rhodesian  chrome  ore 
has  been  raised  to  $80  a  ton  by  the 


Rhodesian  trading  monopoly  Univex, 
while  the  price  of  Rhodesian-made  fer- 
rochrome has  been  kept  to  $250  per 
ton — one  of  the  cheapest  in  the  world. 
Rather  than  provide  a  supply  of  inex- 
pensive chrome  ore  for  our  ferrochrome 
producers,  Rhodesia  has  flooded  the 
American  market  w  ith  cheap  Rhodesian- 
made  ferrochrome.  This  can  be  seen 
from  the  following  import  figures  from 
the  U.S.  Bureau  of  Mines: 


High  urbon 

fertochroTie  imports 

from  Rhodesia 

Metallurgical  chrome 

ore  Imports  from 

Rhodesia 

Year 

Tons 

Percent 

Tons        Percent 

1971 

1972 

1973 

0 
—      11.835 
...      46,083 

0 

16.2 
41.1 

26.000             3.9 
65,000            10.2 
43,000            U.2 

All  of  this  cheap  Rhodesian  ferro- 
chrome has  not  supported  our  domestic 
ferrochrome  industry,  but  it  has  certainly 
given  the  stainless  steel  industry  a  cheap 
alternative  to  American  ferrochrome 
plants.  By  May  of  this  year,  the  stain- 
less steel  industry  in  America  was  buy- 
ing Rhodesian  high-carbon  ferrochrome 
for  an  average  of  $271  per  ton,  while  the 
market  price  for  domestically  produced 
ferrochrome  hovered  around  $700  per 
ton.  No  wonder  the  stainless  steel  indus- 
try is  so  anxious  for  us  to  warm  up  with 
Rhodesia.  No  wonder  they  are  so  opposed 
to  the  sanctions.  No  wonder  they  have 
abandoned  the  American  ferrochrome 
industry. 

Never  mind  the  thousands  of  workers 
the  domestic  industry  employs.  The 
stainless  steel  industry  asks  us  to  aban- 
don our  own  ferrochrome  industry  for 
the  sake  of  an  illegal  colony  in  southern 
Africa.  A  spokesman  for  the  Tool  and 
Stainless  Steel  Industry  Committee  has 
told  the  Senate  Foreign  Relations  Com- 
mittee "the  American  ferrochrome  in- 
dustry caimot  be  considered  an  ade- 
quate source  of  supply  either  now  or  in 
the  foreseeable  future"  and  while  he 
spoke,  313  ferrochrome  workers  in  Stu- 
benville,  Ohio,  were  being  told  their  plant 
would  close  dowTi  in  large  part  because  of 
the  cheap  Rhodesian  ferrochrome. 

I  believe  we  can  maintain  a  viable 
domestic  ferrochrome  industry,  Mr. 
Speaker,  and  that  by  following  the  Sen- 
ate action  in  repealing  the  Byrd  amend- 
ment we  will  have  taken  an  important 
step  in  that  direction. 


REPRESENTATIVE  ANNUNZIO  PRIME 
SPONSOR  OF  ALLIED  FORCES  VET- 
ERANS  BENEFITS 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Axigv^t  8,  1974 

Mr.  DULSKI.  Mr.  Speaker.  I  was  very 
gratified  this  week  by  the  overwhelming 
vote  for  passage  of  H.R.  13377,  to  pro- 
vide medical  benefits  for  certain  mem- 
bers of  the  armed  forces  of  nations  allied 
with  the  United  States  in  World  War  I 
or  World  War  II. 

As  a  long-time  proponent  and  sponsor 
of  this  legislation.  I  want  to  pay  particu- 
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lar  tribute  to  our  distinguished  colleague. 
Representative  Frank  ANNtrNzio,  who 
has  worked  tirelessly  to  help  the  allied 
forces  veterans. 

In  addition  to  his  other  legislative  tal- 
ents. Prank  is  gifted  with  a  particular 
sensitivity  to  the  importance  of  our  eth- 
nic heritage,  and  can  be  credited  with 
many  achievements  in  preserving  the 
traditions  of  multiculturalism  in  the 
United  States. 

It  is  not  an  exaggeration  to  say  that 
without  his  unrelenting  efforts  in  behalf 
of  this  long-overlooked  measure,  it  would 
not  have  passed  the  House  this  week. 
Our  Polish-  and  Czech-bom  citizens  have 
a  special  reason  to  be  grateful  to  him. 


RED  TIDE  LEGISLATION 


HON.  BILL  GUNTER 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  8,  1974 

Mr.  GUNTER.  Mr.  Speaker,  the  Red 
Tide  marine  organism — Gynmodinium 
breve— has  long  been  recognized  as  a 
killer  of  fish  by  the  thousands.  Coastal 
areas  in  Florida.  New  England,  and  Cali- 
fornia have  been  subjected  to  an  increas- 
ing number  of  attacks  by  the  organism 
resulting  in  severe  dislocations  of  the 
fishing  and  shellfish  industries. 

The  Red  Tide,  however,  also  poses  an- 
other, more  dangerous  problem.  The 
organism  produces  an  airborne  irritant 
which  Interferes  with  respiration  and 
causes  skin  irritation.  Residents  of  areas 
that  are  adjacent  to  the  shore  in  affected 
States  suffer  annoying  breathing  diflB- 
culties;  those  with  already  existing  con- 
ditions like  asthma  and  emphysema 
suffer  real  respiratory  problems,  The 
Tide,  which  shows  no  signs  of  abating 
of  its  own  accord,  poses  a  health  hazard 
we  cannot  ignore. 

In  recognition  of  this,  I  am  introducing 
legislation  in  the  House  today  which 
would  appropriate  money  for  a  study  to 
be  conducted  by  the  National  Institute 
of  Environmental  Health  Sciences  into 
the  health  hazard  of  the  Tide.  This  leg- 
islation is  cosponsored  by  Representa- 
tives Sam  Gibbons,  Democrat  of  Florida; 
Bill  Chappell.  Jr.,  Democrat  of  Florida; 
James  A.  Haley,  Democrat  of  Florida; 
Lester  Wolff,  Democrat  of  New  York; 
Peter  Kyros,  Democrat  of  Maine ;  Gerry 
Studds,  Democrat  of  Massachusetts; 
Michael  Harrfngton,  Democrat  of  Mas- 
sachusetts, and  Joe  Moakley,  Democrat 
of  Massachusetts. 

The  appropriation  would  add  $187,500 
to  the  current  HEW  allocation  to  support 
four  major  tasks;  characterization  of  the 
toxin,  culturing  of  the  Tide  and  its  toxin, 
conduct  of  experiments,  and  develop- 
ment of  a  means  to  eliminate  or  reduce 
the  effects  of  the  toxin  on  human  beings 
and  animals. 

Virtually  all  research  so  far  has  tended 
to  focus  on  other  aspects  of  the  phe- 
nomenon and  to  ignore  the  potential 
threat  to  human  health.  The  number  of 
citizens  residing  near  afflicted  areas  who 
are  affected— and  who  may  not  report 
what  they  assume  is  an  effect  of  pollu- 
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tion — is  significant.  For  the  sake  of  these 
citizens,  the  Federal  Government  should 
act  swiftly  to  initiate  a  program  of  re- 
search into  the  health  hazard  of  the  Red 
Tide. 

I  ask  you  to  lend  your  vigorous  support 
to  this  necessary  measure,  I  will  be  re- 
introducing this  legislation  shortly.  If 
you  are  interested  in  cosponsoring,  please 
contact  Jim  Laird  at  my  ofiQce,  423  Can- 
non, telephone  extension  5-2176. 


PRESIDENT  NIXON'S  STATURE  IN 
EUROPE 


HON.  0.  C.  FISHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  8,  1974 

Mr.  FISHER.  Mr.  Speaker,  in  the  face 
of  all  the  confusion  and  turmoil  that  has 
been  created  over  the  impeachment 
issue,  it  is  of  interest  to  note  the  attitude 
of  Europeans  on  this  subject.  What  ap- 
pears to  be  a  rather  authentic  report 
from  that  area  was  contained  in  Bernard 
Kaplan's  August  2  NBC  News  report 
from  Paris.  The  report  follows: 

News  Report  by  Bernard  Kaplan, 
August  2,  1974 
Europe's  interest  in  Watergate  was  always 
tempered  by  doubt  that  it  would  really  lead 
to  President  Nixon's  impeachment  .  .  .  Now, 
with  impeachment  likely,  Europeans  are  re- 
acting in  two  very  different  ways  .  .  .  Many 
people  here  are  full  of  admiration  for  a 
system  of  government  that  is  rigorous 
enough  and  self-confident  enough  to  Judge 
its  head  of  state  as  it  would  any  other  citizen 
accused  of  breaking  the  law  .  .  .  It's  pretty 
safe  to  say  that  would  not  happen  here  ...  In 
Continental  Europe,  even  the  concept  of 
impeachment  is  non-existent  ...  So  to  a  lot 
of  Europeans,  what's  taking  place  In  Wash- 
ington Is  a  vindication  of  American  democ- 
recy  . . . 

However,  there  is  also  another  sort  of  re- 
action ...  it  is  that  America — in  an  orgy  of 
puritanical  self-righteousness  and  self-de- 
structlveness— has  allowed  Watergate  to 
become  a  dangerously  exaggerated  issue  . 
A  Swiss  newspaper  has  described  the  im- 
peachment move  as  "primitive  justice"  ...  A 
French  paper— and  a  leftwlng  one,  at  that — 
calls  It  a  witch  hunt  .  .  .  Europeans  who 
think  like  this — and  they  may  be  a  major- 
ity—look on  Mr.  Nixon  as  probably  the  most 
effective  American  President  since  World  War 
Two  ...  As  the  Paris  newspaper  Figaro  said 
the  other  day,  they  are  bewildered  by  his 
compatriots'  readiness  to  sacrifice  him 

They  see  him  as  a  victtm  of  American 
naivete  ...  If  Watergate  had  occurred  in 
what  Europeans  like  to  think  of  as  their 
own  more  sophisticated  society,  It  would, 
they  say,  have  simply  been  dismissed  as 
political  shenanigans  ...  It  would  never 
have  been  permitted  to  menace  a  leader  of 
President  Nixon's  stature  . . . 

Contrary  to  early  predictions,  Watergate 
has  not.  so  far,  badly  damaged  Mr.  Nixon's 
International  prestige  .  .  .  Here  in  Europe,  at 
any  rate,  he  remains  the  embodiment  of 
American  power  .  .  .  It's  too  soon  to  tell 
whether  this  will  change  if  an  impeachment 
trial  actually  begins  .  .  .  But  It  mav  not  .  .  . 
There  is  also  considerable  personal  sympathy 
for  him  ...  It  would  not  be  going  too  far  to 
say.  In  fact,  that  for  many  Europeans,  Mr. 
Nixon  has  become  something  of  a  hero,  ma- 
ligned and  misunderstood  by  his  own 
people . . . 
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GOVERNOR  BRIMMER  DISCUSSES 
INFLATION  AT  THE  TOWN  MEET- 
ING 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  8,  1974 

Mr.  REUSS.  Mr.  Speaker,  at  the  11th 
weekly  National  Town  Meeting  held  yes- 
terday at  the  Eisenhower  Theater,  Ken- 
nedy Center  for  the  Performing  Arts, 
Governor  Andrew  F.  Brimmer  of  the 
Federal  Reserve  Board  spoke  on  inflation 
and  the  state  of  the  economy.  This  was 
followed  by  questioning  by  financial  edi- 
tor Hobart  Rowan  of  the  Washington 
Post  and  business  and  economics  writer 
Edward  Dale  of  the  New  York  Times. 
John  Charles  Daly  presided  at  the  sym- 
posium. 

Governor  Brimmers  remarks  follow: 
Inflation  in  the  United  States  :  The  Record 
AND  Outlook 
(By  Andrew  F.  Brimmer) 
Virtually  everyone  now  agrees  that  infla- 
tion Is  the  central  economic  problem  faced 
by  the  United  States  today.  Over  the  last 
year,   consumer  prices  rose  by   11   per  cent, 
and  wholesale  prices  Jumped  nearly  15  per 
cent — the  fastest  rates  of  Increase  since  the 
Korean   War.  By  all  measures,  the  current 
inflation  is  £is  serious  and  will  probably  be 
more  prolonged  than  any  experienced  in  the 
postwar  era. 

This  current  Inflation  differs  from  previ- 
ous experience  in  a  number  of  respects.  Al- 
though inflation  originated  from  conditions 
of  excess  demand  in  the  late  1960's,  we  are 
now  experiencing  severe  price  pressures  in 
the  context  of  sluggish  economic  activity — a 
markedly  different  economic  environment 
than  that  which  prevailed  during  World  War 
II  and  the  Korean  War  when  war-created 
excess  demand  strained  our  resources.  Not 
only  is  the  current  inflation  relatively  in- 
tense, but  It  Is  also  of  relatively  long  dura- 
tion. Thus,  It  has  tended  to  create  its  own 
momentum — fed  by  inflationary  expectations 
among   consumers   and   businessmen. 

The  gravity  of  the  current  inflation  prob- 
lem cannot  be  overestimated:  the  con- 
sequences are  already  apparent  in  the  econ- 
omy. Inflation  has  had  debilitating  effects 
on  the  purchasing  power  of  consumers,  on 
the  efficiency  of  the  'ouslness  sector,  on  the 
condition  of  financial  markets — and  on  con- 
fidence in  general.  Consequently,  I  think  It 
is  Important  for  all  of  us  to  understand  the 
nature  of  the  problem  and  to  appreciate  the 
outlook  in  the  months  ahead. 

origins  of  the  present  inflation 
By  way  of  background,  our  present  infla- 
tionary environment  may  be  traced  to  the 
mld-1960's  when  the  demands  of  the  Viet- 
nam War  combined  with  a  strong  business 
expansion  and  resulted  in  an  overheating  of 
the  economy.  The  unemployment  rate  was 
brought  down  to  4  per  cent  at  the  end  of 
1965,  and  it  dropped  further  in  the  next 
three  years  to  an  exceptionally  low  3.4  per 
cent  in  late  1968  and  early  1969.  Aggregate 
demand  expanded  rapidly  during  this  pe- 
riod as  business  fixed  Investment  twlvanced 
briskly  and  Federal  expenditures  (notably 
defense  outlays)  increased  sharply.  The  Fed- 
eral budget,  on  a  full  employment  b.isis, 
changed  from  a  $7'i  billion  surplus  in  the 
first  half  of  1965  to  a  $12  billion  deficit  in 
the  first  half  of  1967.  The  pressure  on  re- 
sources resulting  from  excess  demands 
caused  bottlenecks  to  emerge  in  a  number 
of  Important  sectors,  and  prices  began  to 
move  up  at  a  fast  pace.  Prices  (as  measured 
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by  the  Implicit  ONP  deflat   r — probably  the 
broadest  overall  measure  of  price  change  In 


the  economy)   had  risen  by 


cent  In  1965:    but  by   1968:  prices  were  In- 


less  than  2  per 


3f  more  than  4 
subsided  during 


creasing  at  an  annual  rate 

per  cent.  Demand  pressures    „ 

the  recession  which  got  undi  rway  at  the  end 
of  1969,  and  unemploymeii  ;  rose  substan 
tlally.  However,  Inflation  dt  not  decelerate 
during  the  economic  slowd^-n.  In  fact,  be- 
tween 1969  and  early  1971.  #ie  QNP  deflator 
Increased  by  about  5  per  cen  a  year  as  wages 
and  other  costs  rose  rapidly-  probably  In  re- 
sponse to  the  protracted  pe;  lod  of  Inflation 
and  pushed  prices  up  furtbe  . 

Economic  developments  o\  sr  the  first  half 
of  1971  (the  early  phase  oi  recovery  from 
the  recession)  increaslnglj  brought  Into 
question  whether  traditions  monetary  and 
fiscal  policies  were  adequate  to  make  prog- 
ress in  combating  cost-push  inflation  while 
at  the  same  time  contlnuln  :  to  promote  a 
more  vigorous  recovery  In  tt  i  economy.  The 
consumer  price  Index  had  i  icreased  at  an 
annual  rate  of  about  4i/i  j  >r  cent  In  the 
first  half  of  the  year;  at  the  s  ,me  time  wages 
were  rising  by  more  than  7  >er  cent  at  an 
annual  rate. 

In  an  attempt  to  cope  wltl  this  situation, 
a  general  wage-price  freeze  ^  as  Imposed  for 
90  days  In  August,  1971,  folK  wed  by  a  com- 
prehensive program  of  mand  itory  wage  and 
price  controls  in  Phase  II.  '  he  subsequent 
moderation  In  the  uptrend  of  wages  and 
prices  was  probably  due  In  ptrt  to  the  man- 
datory controls  and  In  part  to  the  previous 
prolonged  period  of  little  e(*nomlc  growth. 
Through  most  of  1972,  wage  ticreases  slowed 
to  about  6V4  per  cent  at  a^  annual  rate — 
from  about  e^j  the  prevlov^  year;  the  rise 
In  consumer  prices  droppe. 
cent  annual  rate  to  less  tha 
rate  during  the  same  perlo 

momentum    of    wage    and      

picked  up  sharply  again  lnTl973.  This  re- 
newed acceleration  of  Inflatfbn  was  the  re- 
sult of  a  number  of  speclalpactors  as  well 
as  the  consequence  of  a  \4)rldwlde  boom 
In  economic  activity  whlcli  produced  In- 
creased pressures  on  supply 
number  of  key  Industries — 
up  prices  sharply. 

SPECIAL   rACTORS   AND    IffFLATI 

During  the  last  two  years, 
level  has  been  influenced  gr 

ber  of  special  factors,  especlL,^^ 

ing   the   prices   of   food    andjfuels.   In    1973 
about  60  per  cent  of  the  Increase  In  consumer 
prices  was  accounted  for  by 
these    two    commodities. >   t; 
prices  felt  by  consumers  refl 

pronounced  Increases  in  f ^, 

and  feeds.  These,  in  turn,  st*nmed  from  an 
extraordinary  surge  in  worll  grain  prices. 
Grains  played  a  central  role  if  the  Inflation- 
ary process  because  they  are  It  food  staple — 
particularly  In  less  developed  |:ountries — and 
a  basic  feed  for  livestock  ai^  poultry.  The 
Jump  In  grain  prices  was  the  insult  of  several 
factors  operating  slmultaneoi»ly.  Total  world 
grain  production  declined  In  W72  as  droughts 
in  South  and  Southeast  aAa.  Africa,  and 
the  U.S.S.R.  caused  dlsappo^tlng  harvests. 
At  the  same  time.  United  St 
policy  entailed  restriction 
through  acreage  allotment. 
Russian  wheat  deal  exacerbi 
ages.  (The  sale  amounted  to 
and  represented  about  one-t 
nual  production  in  1972.)        3 

These  factors  coincided   w§h  a  surge   In 
worldwide  demand  for  our  jfeod  and   food- 
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'  Specifically,  In  1973.  the  Consumer  price 
index  (CPI)  Increased  by  8.i  per  cent  (De- 
cember, 1972-December,  197t) .  Food  prices 
rose  20  per  cent  and  accourtled  for  half  of 
the  advance  in  the  CPI.  Gasojlne  prices  rose 
nearly  20  per  cent  and  fuel  <|11  47  per  cent; 
together  they  accounted  for  a%)ut  10  per  cent 
of  the  Increase  in  the  CPI  In  ^673. 
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stuffs  because  of  the  droughts  as  well  as 
rising  affluence  In  Western  Europe  and  Japan 
which  stimulated  strong  demands  for  meat 
and  thus,  for  feed  grains.  The  higher  prices 
for  grains  and  soybeans,  together  with  the 
disappearance  of  the  Peruvian  anchovies  (a 
price  source  of  protein  feed)  increased  costs 
to  livestock  producers,  forcing  meat  prices 
up  and  curtailing  supplies.  Farm  prices  con- 
tinued to  advance  rapidly  until  August,  1973, 
when  they  reached  a  peak  of  66  p>er  cent 
above  a  year  earlier.  Prices  at  the  wholesale 
level  have  receded  through  June,  but  retail 
food  prices  continued  to  advance  at  an  11 
per  cent  annual  rate  through  the  end  of  1973 
as  Increased  production  costs  continued  to 
work  their  way  through  to  final  products. 

Adding  to  the  Inflation  problem.  In  the  fall 
of  last  year,  the  oil  embargo  and  the  sharp 
Increase  of  oil  prices — as  we  know — led  to 
huge  Increases  in  the  price  of  gasoline  and 
other  fuel-related  products.  Prices  of  im- 
ported oils  have  tripled  since  last  fall,  and 
large  Increases  in  prices  of  domestically  pro- 
duced oil  have  been  allowed.  Mainly  as  a  re- 
sult of  these  Increases  in  crude  oil  prices, 
gasoline  prices  In  June  were  nearly  40  per 
cent  above  last  June's  level,  and  prices  of  fuel 
oil  were  up  more  than  60  per  cent. 

AGGREGATE   DEMAND,   DEVALtTATlON,   AND 
INTLATIOK 

In  addition  to  these  special  factors,  the 
worldwide  boom  in  economic  activity  caused 
demands  to  outstrip  supplies  in  a  number  of 
key  Industries  in  1973  resulting  in  a  bidding 
up  of  prices.  In  the  United  States,  larger 
foreign  orders  for  industrial  materials  and 
capital  equipment  augmented  strong  domes- 
tic demand.  Pressures  became  particularly 
intense  In  major  materials  Industries.  For 
Instance,  in  steel,  aluminum,  cement,  and 
paper  (where  capacity  utilization  rates  moved 
up  to  very  high  levels)  production  was  94  per 
cent  of  available  capacity  In  the  fall  of  1973. 

As  one  would  expect,  the  Increasing  strain 
on  supplies  resulted  In  mounting  price  pres- 
sures. Moreover,  materials  shortages  are  like- 
ly to  remain  relatively  acute  throughout 
1974 — especially  in  the  steel,  petrochemical 
and  paper  Industries — as  slow  capacity 
growth  coupled  with  a  surge  In  foreign  de- 
mand has  caused  extremely  tight  supplies. 

New  Impetus  to  the  Inflation  also  resulted 
from  the  decline  In  the  exchange  value  of 
the  dollar  relative  to  other  currencies.  It  will 
be  recalled  that  the  Smithsonian  Agreement 
In  December,  1971,  resulted  in  about  an  8 
per  cent  devaluation  of  the  dollar.  This 
added  to  inflationary  pressures  by  raising  the 
dollar  price  of  Imported  goods.  In  addition, 
the  devaluation  made  the  prices  of  our  goods 
relatively  more  attractive  In  world  markets. 
Our  export  trade  was  thus  stimulated  by 
strong  worldwide  demand  for  our  goods,  rein- 
forcing the  pressures  of  domestic  demand 
on  available  resources. 

However,  the  devaluation  of  the  dollar  did 
not  Improve  our  balance  of  trade  In  the 
short-run,  as  the  depreciation  Initially  In- 
creased the  dollar  price  of  imports  more  than 
it  reduced  the  volume  of  Imports.  At  the 
same  time,  export  controls  on  certain  agri- 
cultural commodities  (primarily  soybeans) 
restricted  to  some  extent  the  rise  in  export 
earnings.  Our  trade  position  worsened  in 
1972.  and  consequently.  In  February,  1973, 
the  dollar  was  devaluated  for  a  second  time — 
by  about  10  per  cent.  The  Impact  of  these 
two  devaluations  spread  throughout  the 
economy:  immediate  price  pressure  was  felt 
on  primary  products  such  as  food  and  raw 
materials,  but  gradually  these  Increases  were 
reflected  in  the  prices  of  manufactured 
goods. 

RELAXATION    OF   WAGE   AND    PRICE   CONTROLS 

The  relaxation  of  wage  and  price  controls 
under  Phase  in  in  January,  1973,  and  their 
removal  in  April  this  year  also  lead  to  sharp 
upward  adjustments  in  prices.  It  will  be 
recalled  that,  under  Phase  in.  Increased  costs 
were  allowed  to  be  "passed  through"  to 
prices,     with     profit     margins     restrictions 
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lessened  somewhat.  Large  price  Increases 
followed,  generated  In  part  by  several  forces. 
Undoubtedly,  prices  at  the  end  of  Phase  n 
were  below  what  they  otherwise  would  have 
been;  thus,  there  was  a  catch-up  phenom- 
enon. Additionally,  demand  pressures  were 
apparent  in  a  number  of  sectors  as  noted 
abov.e,  and  scarcities  and  bottlenecks  were 
Increasingly  becoming  a  source  of  cost  and 
price  pressures.  Also,  since  the  Phase  in 
decontrol  was  not  unequivocal,  it  Is  likely 
that  some  price  increases  were  generated  by 
widespread  anticipation  of  a  new  set  of  con- 
trols. 

In  early  1973,  prices  rose  faster  than  any- 
one had  anticipated.  Ceilings  on  red  meats 
prices  were  introduced  In  late  March,  and  In 
June,  a  general  price  freeze  was  relmpoeed 
for  60  days.  But  price  Increases  resumed  at  a 
rapid  pace  following  the  termination  of  the 
freeze.  Farm  and  food  prices  continued  up 
at  a  dramatic  rate  through  the  fall  when  the 
Arab  oil  embargo  began  to  lift  the  price  of 
petrolexim  products. 

PRICE  DEVELOPMENTS  IN    1B74 

Consumer  prices  generally  accelerated 
early  In  1974  under  the  Impetus  of  the  in- 
creased costs  of  food  and  fuels.  Although  the 
pace  of  Increases  In  the  consumer  price  Index 
slowed  somewhat  In  the  spring,  the  rate  of 
advance  remained  In  the  double  digit  range. 
Just  when  the  direct  Impact  of  fuel  price  In- 
creases were  dissipating  somewhat  and  food 
prices  were  beg^innlng  to  recede,  the  prlcet 
of  Industrial  commodities  started  accelerat- 
ing— reflecting  the  ending  of  controls  In 
April  and  the  effects  of  previous  Increases  In 
fuel  and  other  costs  being  passed  through  to 
end  products.  Price  advances  in  services  also 
speeded  up. 

Wages  have  also  begun  to  contribute  mor« 
to  price  pressures.  Wage  rates  began  to  rise 
somewhat  more  rapidly  In  1973  following  the 
relaxation  of  Phase  II  controls  In  January  of 
that  year.  During  1972,  pay  increases  nad 
been  generally  moderate — Increasing  at  an 
annual  rate  of  about  6 1/3  per  cent.  In  line 
with  Pay  Board  standards.  Wage  Increases 
moved  up  to  an  annual  rate  of  6.7  per  cent 
In  1973  as  collective  bargaining  settlements 
took  place  In  several  key  Industries — notablf 
in  the  automobile  Industry — and  workers  at- 
tempted to  keep  wages  advancing  In  line 
with  the  cost-of-living.  But  the  pay  In- 
creases lagged  the  rapid  rise  in  prices,  and 
real  weekly  take  home  pay  began  to  decline 
In  the  Spring  of  1973. 

This  erosion  of  the  purchasing  power  of 
workers  has  continued  so  far  In  1974.  al- 
though wage  rate  Increases  stepped  up 
sharply.  The  average  real  take  home  pay  of 
a  nonfarm  worker  with  three  dependents  Is 
now  about  6',/i  per  cent  below  the  i)eak 
reached  In  the  Fall  of  1972.  This  loss  of  real 
earnings  Is  now  the  major  factor  behind  the 
pressure  for  larger  wage  Increases.  It  Is  some- 
what surprising  that  demands  for  higher 
pay  were  not  more  evident  earlier.  In  the 
second  quarter  of  1974,  wages  (as  measured 
by  the  average  hourly  earnings  index,  which 
is  the  closest  available  measure  of  average 
wage  rates)  grew  at  an  annual  rate  of  9.4  per 
cent — compared  with  a  6.7  per  cent  rate  of 
Increase  over  the  four  quarters  of  1973.  The 
largest  wage  Increases  recently  have  been  in 
manufacturing  where  settlements  in  several 
key  industries  became  effective,  and  large 
cost-of-Uvmg  adjustments  were  reflected  in 
pay  rates.  However,  acceleration  has  t)een 
marked  In  construction  and  the  lees  union- 
ized service  and  trade  sectors  as  well. 

The  larger  wage  advances  have  put  up- 
ward pressure  on  urUt  labor  costs  and  prices. 
The  sitxiatlon  has  been  exacerbated  by  the 
poor  performance  of  productivity  where 
growth  has  been  well  below  trend.  Produc- 
tivity gains  had  moderated  after  the  sec- 
ond quarter  of  1973  (as  often  occurs  when 
output  growth  slows)  and  turned  negative 
in  the  first  part  of  1974.  With  hourly  com- 
pensation rising  substantially  over  the  same 
period,    unit    labor   costs    Increased    rapidly 
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(at  an  annual  rate  of  13.5  per  cent  in  the 
first  half  of  1974) — the  largest  half-year  In- 
crease since  the  Korean  War, 

THE  OUTLOOK   FOR   INFLATION 

The  outlook  for  moderating  inflation  Is  not 
completely  bleak.  The  bulge  in  prices  fol- 
lowing the  removal  of  controls  on  all  com- 
modities (except  petroleum)  on  April  30  Is 
undoubtedly  temporary.  Also,  fuel  prices 
should  stabilize,  and  the  largest  part  of  the 
direct  impact  of  higher  energy  prices  on 
goods  and  services  may  be  behind  us.  A 
glower  rate  of  real  output  growth  may  also 
moderate  excessively  high  demand  pres- 
sures. 

Nevertheless,  it  does  not  appear  that  infla- 
tion will  recede  to  a  tolerable  rate  In  the 
near  future.  Many  of  the  extraordinary  in- 
creases In  labor  costs  and  In  materials  and 
fuels  that  we  are  now  experiencing  will  be 
working  their  way  through  into  prices  of 
finished  goods  in  coming  months.  The  1975 
model  automobiles  will  cost  substantially 
more.  Recently  announcements  have  been 
made  of  further  substantial  price  increases 
for  steel  mill  products,  lead,  and  fabricated 
aluminum.  In  addition,  many  products — 
such  as  synthetic  textiles,  rubber,  plastics, 
and  fertilizers — depend  on  derivatives  of 
petroleum,  and  these  prices  are  now  much 
higher  than  a  few  monthis  ago. 

Although  food  prices  at  the  wholesale  level 
had  receded  somewhat  through  the  spring, 
there  are  two  factors  which  are  certain  to 
put  upward  pressures  on  retail  prices  later 
in  the  year:  droughts  in  the  Midwest  will  re- 
sult in  lower  than  anticipated  grain  harvests 
in  the  fall,  and  this  Is  likely  to  maintain  or 
Increase  costs  for  livestock  feeds.  More- 
over, continuing  food  shortages  in  many 
parts  of  the  world — especially  in  India  and 
Africa — may  maintain  strong  demand  for 
our  wheat  exports.  Thus,  relatively  high  world 
prices  for  foodstuffs  are  likely  to  persist. 
Farm  prices  are  also  likely  to  be  bolstered  by 
the  much  higher  costs  of  petrochemical  fer- 
tilizers and  the  costs  of  operating  farm  ma- 
chinery. 

The  wholesale  price  Index  for  July  (to  be 
released  In  the  next  day  or  so)  will  almost 
certainly  Indicate  a  sharp  rise  In  farm 
prices — which  unless  reversed,  will  be  re- 
flected to  some  degree  In  retail  prices  in  the 
months  ahead. 

Wages  and  labor  costs  are  also  likely  to 
continue  to  Increase  rapidly.  Much  of  the 
uptrend  has  been  stimulated  by  a  number  of 
settlements  In  key  Industries  which  have  set 
the  pattern  for  bargaining  in  other  areas  this 
year  and  next  And.  with  about  45  per  cent 
of  the  lOVi  million  workers  under  major  con- 
tracts covered  by  cost-of-living  escalators, 
wage  increases  will  automatically  be  paid 
out  as  consumer  prices  Increase.  Other  large 
segments  of  the  population  also  have  their 
Income  automatically  Increased  as  prices  rise. 
For  example.  29  million  social  security  recip- 
ients, 2  million  retired  military  and  Federal 
Civil  Service  employes  and  postal  workers 
and  13  million  food  stamp  recipients — all  re- 
ceive cost-of-Uvlng  allowances.  In  the  case 
of  private  pensions,  steel  workers  recently 
negotiated  partial  cost-of-Uvlng  protection 
for  their  pensions. 

In  addition  to  these  trends,  real  weekly  take 
home  pay  continues  to  decline.  Consequently, 
"catch-up"  pressures  are  likely  to  Influence 
wage  adjustments  for  the  foreseeable  future. 
And,  as  wage  Increases  result  In  rising  labor 
costs,  employers  are  likely  to  raise  prices  to 
maintain  profit  margins. 

PUBLIC   POLICY  TO  COMBAT  INFLATION 

Given  this  pessimistic  near-term  outlook 
for  Inflation,  the  task  of  public  policy  Is 
clear:  our  aim  should  be  to  reduce  over  time 
the  rate  of  price  increase — while  remaining 
sensitive  to  the  adverse  Impact  on  employ- 
ment and  Incomes.  Since  inflation  has  been 
underway  for  so  long — extending  back  near- 
ly a  decade — it  has  become  deply  rooted  in 
the  very  fabric  of  the  economy.  Consequently, 
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we  should  have  no  Illusions  about  our  abil- 
ity to  bring  about  its  quick  and  easy  end. 
Quite  the  contrary.  It  wUl  take  several  years 
of  vigorous — and  hopefully  enlightened — 
public  policies  and  genuine  sacrifices  by  all 
segments  of  the  private  economy.  This  means 
that  traditional  monetary  and  fiscal  policy 
must  be  restrictive,  and  Increases  In  both 
wages  and  prices  must  be  moderated. 

As  far  as  the  Federal  Reserve  Is  con- 
cerned, our  basic  position  has  been  stated 
explicitly  many  times:  we  will  provide  bank 
reserves  sufficient  to  accommodate  an  or- 
derly expansion  of  economic  activity.  But 
we  will  not  allow  excessive  growth  In  money 
and  credit  which  would  further  stimulate 
the  prevailing  Inflationary  pressures.  Of 
course,  opinions  differ  widely  with  respect 
to  the  degree  of  success  we  have  achieved  in 
pursuit  of  this  goal.  In  my  Judgment,  how- 
ever, I  believe  monetary  policy  has  contrib- 
uted about  as  much  to  the  fight  against  In- 
flation as  one  could  have  reasonably  expect- 
ed— given  the  conjuncture  of  special  factors 
such  as  the  sharp  rise  In  food,  oil  and  ma- 
terials prices  discussed  above. 

The  record  of  monetary  developments  dur- 
ing the  last  year  can  be  traced  in  a  few  key 
statistics.  The  narrowly-defined  money  sup- 
ply (consisting  of  currency  and  checking  ac- 
counts owned  by  the  public)  rose  by  6-'^ 
per  cent — while  the  general  price  level  has 
climbed  by  11  per  cent.  Bank  credit  (meas- 
ured by  loans  and  Investments  of  commer- 
cial banks)  expanded  by  12  per  cent.  During 
the  first  half  of  1974,  the  rate  of  growth  of 
both  of  the  measures  quickened  somewhat. 
The  money  stock  rose  at  an  annual  rate  of 
6-V4  per  cent,  and  bank  credit  rose  at  an 
annual  rate  of  13-'^  per  cent.  However,  bank 
loans  to  businesses  Increased  at  an  annual 
rate  of  more  than  20  per  cent  during  the 
same  period. 

Since  the  Federal  Reserve  has  not  allowed 
bank  reserves  to  Increase  at  a  rate  fast 
enough  to  enable  all  of  the  strong  credit 
demands  to  be  met.  market  interest  rates 
have  risen  substantially.  For  Instance,  In  re- 
cent weeks,  short-term  commercial  paper 
rates  have  been  In  the  range  of  ll-',^  to 
12- ',4  per  cent.  In  the  long-term  market.  In- 
terest rates  have  also  climbed  significantly. 
Thus,  the  highest-grade  corporate  bonds  are 
offering  around  10  per  cent.  Yields  on  tax- 
exempt  Issues  sold  by  State  and  local  gov- 
ernments have  been  averaging  roughly  6-14 
per  cent.  Interest  rates  on  home  mortgages 
are  at  9  |>er  cent  or  more. 

I  assure  you  that  Interest  rates  at  these 
levels  (some  of  which  are  at  the  highest 
levels  in  the  nation's  recorded  history)  and 
the  tight  credit  conditions  from  which  they 
arise  do  not  brln^  anv  pleasure  to  anyone  in 
the  Federal  Resei-ve  System.  We  know  that — 
because  of  the  pressures  in  money  and  cap- 
ital markets — many  potential  borrowers  have 
not  been  able  to  obtain  funds  in  the  amounts 
needed  or  in  a  timely  fashion.  For  example, 
since  the  beginning  of  June  alone,  almost 
$2  billion  of  corporate  bond  and  stock  of- 
ferings have  been  cancelled  or  postponed. 
Over  the  same  period.  State  and  local  gov- 
ernments have  cancelled  or  postponed  about 
$800  million  of  offerings.  The  housing  sector 
has  already  been  carrying  the  burden  of 
rising  land  and  construction  costs  and  over- 
building in  some  sections  of  the  country, 
while  also  suffering  from  fears  of  a  gasoline 
shortage.  On  top  of  these  troubles,  sharply 
higher  Interest  rates  and  the  reduced  avail- 
ability of  mortgage  credit  at  savings  insti- 
tutions and  commercial  banks  have  brought 
still  more  adverse  effects  to  the  housing  sec- 
tor. 

In  passing,  I  should  note  that  these  ad- 
verse effects  of  monetary  restraint  on  par- 
ticular sectors  of  the  economy  did  not  come 
as  a  surprise.  In  my  case,  I  have  devoted  a 
great  deal  of  time  and  effort  to  documenting 
the  adverse  effects  of  monetary  restraint  on 
sectoral  credit  flows.  In  essence,  during  pe- 
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rlods  of  substantial  monetary  restraint,  the 
resulting  higher  costs  and  lesser  availability 
of  bank  credit  strike  different  sectors  of  the 
economy  most  unevenly.  In  general,  banks 
show  a  strong  preference  for  lending  to  long- 
standing business  customers  (particularly 
large  corporations)  while  other  types  of  bor- 
rowers receive  a  reduced  share  of  the  avail- 
able funds.  At  the  same  time,  there  Is  typi- 
cally a  sharp  shift  In  the  flow  of  funds  away 
from  housing.  State  and  local  governments, 
small  business,  finance  companies,  and  farm- 
ers. In  contrast,  business  borrowers  are  af- 
fected to  a  much  lesser  extent — although  the 
cost  of  funds  to  them  does  rise  substantially. 

Given  this  situation,  as  long  ago  as  April. 
1970,  I  suggested  that  the  Federal  Reserve 
Board  be  given  authority  to  establish  supple- 
mental reserve  requirements  on  bank  assets. 
Such  supplemental  reserves  would  have  been 
set  on  a  differential  basis— thus  allowing  the 
Board  to  encourage  banks  to  channel  funds 
into  areas  of  high  national  priority  and  to 
discourage  bank  credit  lending  In  areas  of 
lesser  importance.  Unfortunately,  although 
In  1970  Congressional  hearings  were  held  on 
a  bill  containing  many  of  the  features  of  the 
proposal  which  I  advanced,  little  came  of  It. 

Consequently.  I  was  delighted  to  see  Con- 
gressman Henry  S.  Reuss  introduce  a  bill  a 
short  time  ago  which  seeks  to  achieve  the 
same  objectives.  In  fact,  his  proposed  legis- 
lation is  superior  to  the  earlier  approach  be- 
cause It  would  provide  for  the  establishment 
of  a  system  of  both  supplementary  reserves 
and  credits.  This  provision  would  endow  the 
Board  with  an  additional  instrument  which 
would  make  it  possible  to  cope  more  effec- 
tively with  the  distortion  In  the  sectoral  dis- 
tribution of  bank  credit  which  typically  oc- 
curs during  periods  of  monetary  restraint.  I 
was  personally  pleased  to  support  the  pro- 
posed legislation,  although  the  Board  t>elievee 
that  it  would  be  inappropriate  to  grant  the 
central  bank  this  discretionary  power. 

In  the  meantime,  despite  the  adverse  side 
effects  of  monetary  restraint.  I  personally  be- 
lieve that  we  have  no  real  alternative  to  con- 
tinued reliance  on  monetary  policy  for  a  sig- 
nificant contribution  to  the  fight  against  in- 
flation. Yet,  I  can  also  assure  you  that  I  am 
jjersonally  convinced  the  Federal  Reserve  will 
he  ever  alert  to  the  strains  on  our  financial 
Institutions  and  will  act  with  the  sensitivity 
that  the  situation  requires. 

Given  the  serious  Inflation  problem,  a  firm 
fiscal  stance  Is  also  necessary.  The  budget 
currently  calls  for  a  slowdown  In  Federal 
spending  in  the  second  half  of  1974 — and  for 
even  greater  restraint  in  the  first  half  of 
1975.  The  Federal  deficit,  however.  Is  still  ex- 
pected to  Increase  significantly — primarily 
because  the  slower  growth  of  the  economy 
tends  to  have  an  adverse  effect  on  tax  re- 
ceipts. On  a  full  employment  basis,  the 
budget  outlook  Is  clearly  in  the  direction  of 
fiscal  restraint.  And  that  is  as  It  must  be. 
In  addition,  the  Administration  has  recently 
announced  plans  to  reduce  the  size  of  fhe 
projected  budget  by  paring  spending  by  some 
85  bUUon  to  a  $300  billion  level.  This  would 
be  of  some  help — if  it  can  be  accomplished. 
Congress  for  Its  part  should  resist  any  temp- 
tation to  stimulate  economic  activity  by 
cutting  personal  taxes  ijecause  this  would 
run  counter  to  the  requirements  of  an  appro- 
priate fiscal  policy.  _ 

It  is  clear  that  the  monetary  and  fiscal  re- 
straint will  have  an  adverse  effect  on  levels 
of  economic  activity  and  employment  gen- 
erally and  particularly  on  certain  sectors  of 
the  economy,  especially  housing.  These  by- 
products of  tight  p>ollcles  can  be  minimized 
to  some  extent,  but  not  avoided  entirely. 
Corrective  action  can  be  taken  directly  in 
some  areas.  To  this  end.  I  would  recommend 
alleviating  unemployment  problems,  when 
necessary,  by  expansion  of  the  Public  Em- 
ployment Program  and  the  strengthening  of 
the  unemployment  Insurance  system.  The 
Incidence  of  credit  restraint  has  been  dls- 
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proportionately  heavy  onjiouslng,  and  fur- 
ther selective  aids  to  tl^s  sector  may  be 
necessary.  1 

Nevertheless.  I  am  con^ced  that  tradi- 
tional monetary  and  flscaepollcy  should  not 
be  our  only  weapons  In  3the  fight  against 
Inflation.  For  this  reason,  |  was  delighted  to 
Join  with  my  colleagues  eipller  this  week  In 
recommending  to  CongresB  that  machinery 
be  revised  which  would  enable  the  Federal 
Government  to  Intervene  in  wage  and  price 
developments  In  pace-siting  Industries. 
We  took  note  of  the  fact?  that  the  pace  of 
wage  advances  In  the  conitructlon  Industry 
is  again  accelerating — thiSfcatenlng  to  erase 
the  gains  achieved  undertthe  Construction 
Industry  Stabilization  Coqimlttee.  We  urged 
the  reestabllshment  of  'that  Committee. 
The  Board  also  urged  ".  .',.  the  Congress  to 
reestablish  the  Cost  of  Living  Council  and 
to  empower  It,  as  the  nee<f  arises,  to  appoint 
ad  hoc  boards  that  could  delay  wage  and 
price  Increases  In  key  Indostrles,  hold  hear- 
ings, make  recommendatfons,  monitor  re- 
sults. Issue  reports,  and  tbins  bring  the  force 
of  public  opinion  to  bear  Qfi  wage  and  price 
changes  that  appear  to  Involve  an  abuse  of 
economic  power.  .  .  ."  : 

CONCLUDING  OBSEI^ATIONS 

In  conclusion.  Inflation  9  the  most  acute 
economic  problem  facing  ^le  United  States 
(and  much  of  the  world  a^well).  It  cannot 
be  ended  quickly.  There  aret  special  obstacles 
to  bringing  it  under  contrc^  when  the  econ- 
omy Is  already  sluggish,  wl^  unemployment 
rising — yet,  with  cost  pre^ures  continuing 
strong.  But  progress  can  b^  made  with  pru- 
dent use  of  monetary  and  %cal  policy — sup- 
plemented by  some  form  eg  direct  Oovern- 
ment  Influence  In  the  detrfmlnatlon  of  key 
wage  and  price  decisions,  'fhe  flght  against 
Inflation  cannot  be  waged  ^thout  costs,  but 
the  consequences  of  not  ^dlng  the  Infla- 
tionary spiral  would  impqje  a  far  heavier 
burden  on  the  long-run  ec<j|iomlc  welfare  of 
the  American  people.  | 


PRISON  REFORM  FALfERS  IN  NEW 
YORK   I 

HON.  HERMAN  ^ADILLO 

OF    NEW    TORd 

IN  THE  HOUSE  OF  REPRlSENTATIVES 
Thursday,  August]  8.  1974 

Mr.  BADILLO.  Mr.  Spei  ker.  there  are 
relatively  few  issues  wh  :h  have  been 
the  subject  of  more  rheto  ic  and  discus- 
sion and  the  object  of  le  s  action  than 
the  pressing  need  for  the  reform  of  our 
prisons  and  the  establishE  ent  of  certain 
basic  rights  for  prisoner!  In  fact,  the 
only  time  attention  is  give  i  to  our  penal 
systems  and  to  the  men  afd  women  who 
are  confined  in  the  more  %an  4,000  jails 
throughout  the  country  Is  when  there  is 
a  disturbance  or  other  t  cldent  which 
attracts  the  Nation's  Int  >rest.  Other- 
wise the  more  than  400,001  prisoners  In 
the  United  States  are  gene  rally  ignored 
by  a  system  which  really  d  es  very  little 
to  rehabilitate  them  and  roperly  pre- 
pare them  for  a  return  tc  society  and 
which  ignores  many  of  the  r  most  basic 
rights  and.  in  some  instanc  s.  even  their 
human  dignity. 

This  morning's  New  Yorl  Times  car- 
ries a  very  perceptive  artich  on  the  cur- 
rent state  of  the  New  York  State  Prison 
System  and  I  must  say  tha  ;  it  paints  a 
very  disappointing  picture.  This  article's 
revelations  support  the  sei  timent  that 
corrections  directors  may  ( ome  and  go 
but  there  is  no  basic  chang  >  in  the  sys- 
tem or  the  manner  in  wh  :h  prisoners 
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are  treated.  Many  had  expected  and 
hoped,  for  example,  that  the  new  cor- 
rections commissioner  in  New  York 
would  undertake  some  long  overdue  re- 
forms in  the  prison  system  and  that  he 
would  institute  progressive  programs 
which  would  provide  meaningful  train- 
ing and  rehabilitation  for  Inmates  in 
New  York.  While  some  changes  have 
been  made  here  and  there  the  overall 
picture  continues  to  be  most  discourag- 
ing and  substantive  reform  is  only  paid 
lipservice  at  best. 

I  continue  to  receive  letters  from  In- 
mates at  various  New  York  Institutions 
who  claim  that  they  have  not  been  pro- 
vided with  useful  training  or  rehabilita- 
tion services  and  who  charge  that  many 
of  their  rights  continue  to  be  abridged. 
And  it  is  important  to  understand,  Mr. 
Speaker,  that  Just  because  a  person  may 
be  imprisoned,  he  or  she  stUl  possesses 
a  number  of  important  civil  rights. 

The  state  of  affairs  so  graphically  de- 
scribed in  this  well-written  article  fur- 
ther reinforces  my  contention  that  we 
must  take  definitive  action  to  clearly  de- 
fine and  provide  safeguards  for  the 
rights  of  prisoners,  such  as  I  have  pro- 
posed In  my  Prisoner  Rights  Act,  H.R 
4188.  I  strongly  believe  that  the  Federal 
Government  should  take  the  lead  in  this 
area  and,  by  implementing  the  language 
of  my  bill,  it  could  provide  a  model  to 
be  followed  by  the  States. 

One  of  the  greatest  tragedies  we  face 
today  is  the  failure  of  most  of  the  penal 
institutions  and  prisons  systems  in  this 
land  to  effectively  rehabilitate  prisoners 
and  to  equip  them  for  return  to  their 
families,  jobs,  and  communities.  Some 
progress  has  been  achieved  here  and 
there  but,  in  the  main,  the  problem  re- 
main virtually  untouched.  Tragically, 
prison,  and  corrections  officials  have  a 
punitive  attitude  and  see  themselves 
simply  as  the  caretakers  of  prisoners  Far 
too  little  is  done  to  furnish  the  men  and 
women  who  Inhabit  the  Nation's  prisons 
with  well-structured  and  relevant  educa- 
tion and  rehabilitation  programs.  This 
situation  Is  seriously  exacerbated  by  the 
frequent  denial  of  rights  to  prisoners 
and,  in  some  Instances,  action  which  In- 
fringes on  an  Inmate's  ability  to  have 
access  to  due  process  and  to  fundamental 
Justice. 

Mr.  Speaker.  I  urge  that  our  col- 
league's carefully  consider  this  article 
and  I  am  hopeful  that  affirmative  action 
will  soon  be  taken  on  the  Prisoner  Rights 
Act. 

The  article  follows : 
State's   Prison    System    Assailed    by    Both 
Insiders  and  Outsiders 
(By  PredFerrettl) 
About  two  months  after  the  Attica  prison 
rebeUlon  of  1971,  Malcolm  Wilson,  then  Lieu- 
tenant Governor,  listened  for  45  minutes  to 
plans   of  private  companies  for   giving   Job 
training  to  inmates  of  the  state's  prisons, 
as  well  as  to  a  proposal  for  creation  of  a 
businessmen's  advisory  council  to  the  State 
Commission  of  Correction. 

He  studied  them  and,  according  to  the 
man  who  proposed  them.  Burton  Schoenbach 
a  former  member  of  the  Commission,  who 
was  not  reappointed  last  September,  then 
said,  "It's  a  good  program.  Why  give  It  to 
prisoners?" 

Through  a  spokesman,  Governor  Wilson 
said  the  attribution  of  the  quotation  to  him 
by    Mr.    Schoenbach,    a    fellow   Republican, 
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was  "an  incrredlble,  shoddy  untruth,"  and 
that  "Mr.  Schoenbach  Is  becoming  Increas- 
ingly Irresponsible  In  his  passion  for  perl 
sona!  publicity." 

Said  Mr.  Schoenbach,  Manhattan  textile 
manufacturer  and  former  consultant  to  the 
Senate  committee  on  crime  and  correction 
I'll  take  a  polygraph  test  on  that  quote  and 
the  meeting.  K  the  Governor  wants  to  also 
that's  fine."  ' 

INSIDBIS    AND  OUTSIDERS 

The  antagonisms  between  the  state's  high- 
est official  and  a  man  who  sees  himself  as  the 
unofficial  ombudsman  of  the  state's  prison 
system  Is  indicative  of  the  broader  clash  be- 
tween the  state's  two  corrections  mono- 
liths— one  official,  consisting  of  the  Commla- 
slon  of  Correction  and  the  separate  Depart- 
ment of  Corrections  and  its  9,000  employes 
who  oversee  an  Inmate  population  of  14.O00; 
the  legislators  who  continually  press  for 
prison  reform,  civic  and  citizens  groups  con- 
cerned with  prisoner  rehabUltatlon,  prisoner 
lobbying  groups,  and  businesses  and  cor- 
porations eager  to  Join  In  rehabilitation 
programs. 

Even  within  the  official  corrections  bu- 
reaucracy, legislative  sources  say,  there  la 
friction,  as  forces  favoring  rehabilitative  pro- 
graming vie  continuaUy — and  they  say  in- 
effectively—with those  whose  preoccupation 
is  with  security.  Leadership  of  the  latter 
group  is  provided,  these  sources  say,  by  Gov- 
ernor Wilson  and  Corrections  Commissioner 
Peter  Preiser,  under  whose  direction  the 
Corrections  Department  attitude  has  report- 
edly hardened  since  the  departure  of  Russell 
Oswald  as  Commissioner  last  year. 

TWO    OFFICIAL    BODIES 

Records  and  official  minutes  of  the  State 
Commission  on  Correction,  obtained  by  The 
New  York  Times.  Indicate  that  body's  reluc- 
tance to  Intrude  upon  the  Corrections  De- 
partment, despite  the  fact  that  It  is  invested 
with  the  power  to  do  runs  state  correctional 
faculties;  the  Commission  Is  a  part-on  all 
levels  in  the  state.  In  July  of  1973  Albert 
Eerkowitz,  an  upstate  attorney,  now  Chair- 
man of  the  Correction  Commission,  but  then 
a  member  under  the  chairmanship  of  Mr. 
Preiser,  said  .t  a  formal  meeting,  "I  have 
been  on  the  Commission  for  a  while  and  I 
have  never  received  a  complaint  from  an 
Inmate." 

And  later  he  said  "It  Is,  beneath  the  dig- 
nity" of  Commission  members  to  handle 
complaints  by  Inmates. 

"If  any  member  of  the  CommLsison  In- 
fringes on  the  activities  of  the  Department 
of  Correctional  Services,"  Mr.  Berkowltz  said 
at  another  meeting,  "I  think  it  Is  very  em- 
barrassing and  the  member  should  not  ex- 
press the  sentiment  of  thU  Commission." 

The  unofficial  corrections  bureaucracy 
sees  Commissioner  Berkowltz's  remarks  as 
tj-plfylng  the  Ineffectiveness  of  the  Commis- 
sion and  Its  lack  of  desire  to  effect  changes 
in  the  barrasslng  and  the  member  tends  that 
Its  well-meaning  efforts  are  ridiculed,  dis- 
carded or  Ignored — as  the  meddling  of  out- 
siders— by  the  official  state  corrections  bu- 
reaucracy. 

•  •  •  politics  and  personalities  of  the  two 
forces  continued  last  week,  played  against  the 
background  of  two  reports.  One  was  an  audit 
of  the  prison  system's  rehabilitation  pro- 
grams by  State  Controller  Arthur  Levitt,  the 
only  Democrat  In  the  state's  elected  hierar- 
chy; the  other  was  a  report  by  Commissioner 
Preiser  on  his  14-month  stewardship  of  the 
department. 

Mr.  Levitt's  audit  concluded  that  the 
state's  rehabilitative  programs — training, 
educational,  temporary  release — were  Inade- 
quate and  that  diagnostic  services  to  pass 
prisoners  Into  programs  functioned  poorly. 
The  result  was,  the  audit  said,  that  the  pro- 
grams contributed  to  recidivism. 

Mr.  Preiser  characterized  the  audit's  con- 
clusions as  "fallacious  logic"  and  said  that 
there  were  no  Arm  studies  on  the  causes  of 
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recidivism  that  would  lead  to  the  Controller's 
conclusions. 

In  his  report,  Mr.  Preiser,  who  was  ap- 
pointed Commissioner  on  May  1,  1973.  said 
he  had  effected  a  number  of  changes  to  "re- 
flect what  is  out  there  in  the  community." 

"I  have  restructured  health  services  and 
instituted  a  multlfalth  ministerial  program 
using  community  ministers.  I've  established 
the  Tappan  and  Taconlc  medium  security 
facilities  as  well  as  the  four  minimum  facili- 
ties we're  to  open  in  New  York." 

These  will  be  Bay  View  at  10th  Avenue  and 
22d  Street,  which  will  eventually  house  125 
men:  another  at  122d  Street  and  Mount 
Morris  Avenue  for  150  women;  another  on 
UOth  Street  between  Fifth  and  Lenox  Ave- 
nues for  125  men.  and  a  fourth  at  611  Edge- 
comb  Avenue  In  Washington  Heights.  "These 
will  be  the  first  state  facilities  in  New  York 
City,  ever,"  Mr.  Preiser  said. 

Perhaps  the  most  vocal  of  the  unofficial 
corrections  organizations  Is  the  Fortune 
Society.  It  maintains  that  Mr.  Preiser's  re- 
forms are  "cosmetic." 

The  Society,  made  up  of  former  prisoners, 
operates  as  a  lobby  urging  a  broad  range  of 
prison  Improvements.  David  Rothenberg,  Its 
executive  director,  says  that  the  Corrections 
Department  under  Mr.  Preiser  "has  tight- 
ened so  much,  nobody  from  outside  gets  in." 

In  a  recent  Interview,  Mr.  Rothenberg  said 
that  "the  department  Is  really  not  Inter- 
ested In  change,  only  In  public  relations, 
only  In  making  Itself  look  good  on  paper." 

Mr.  Rothenberg  said  that  although  he  is 
on  approved  prison  visiting  lists,  he  Is  often 
denied  entry  Into  prisons. 

■innuendoes  and  lies' 

Mr.  Preiser  said  that  most  of  the  Instances 
cited  by  the  Fortune  Society  and  other  civil- 
ian groups  are  Investigated  by  a  special 
staff  that  handles  inmate  complaints.  Under 
the  office  of  Inspector  General,  this  staff 
Investigates  about  1,000  complaints  a  year 
from  inmates,  ranging  from  poor  food  to 
brutality,  although  "brutality  charges  are 
practically  nil  now."  according  to  Mr.  Preiser. 
He  said  complaints  had  dropped  "way  down" 
In  the  last  several  years.  Mr.  Rothenberg  and 
Mr  Schoenbach  dispute  this. 

Mr.  Preiser  denies  that  the  members  of  the 
Society  are  banned  from  entering  the  prisons 
as  a  matter  of  policy,  but  he  admits  that  in 
certain  Instances  "wardens,  because  of  In- 
nuendoes and  lies  [issuing  from  the  Society), 
might  restrict  them.  These  lies  could  be  the 
source  of  such  resentment." 

In  dealing  with  Inmate  complaints,  Mr. 
Preiser  said  that  he  has  to  go  through  a 
"welter"  of  charges  and  "we  have  to  have 
evidence,  particularly  In  the  area  of  officer 
cha.stisement.  We  must  have  evidence." 

"It  Is  not  offensive  to  me  to  be  called  se- 
curity-conscious," Mr.  Presler  said.  "Look, 
we've  got  these  bastilles  for  prisons,  with  40- 
foot  walls  and  little  cells.  We  have  to  lock 
people  up  in  them.  There's  not  enough 
schoolrooms,  nor  training  room,  so  we  have 
to  engraft  on  the  system.  It's  still  cosmetic 
change,  and  there's  no  way  to  make  It  look 
pleasant. 

"Nobody's  happy  to  have  to  lock  up  a  hu- 
man being.  But  corrections  Is  not  a  pleasant 
business.  You  know.  In  security,  there  Is  a 
reed  to  nrotect  Inmates  from  each  other 
too.  And  when  you  talk  of  prisoner  rights, 
you  know  I  have  a  responsibility  to  the  5,000 
guards  who  put  their  lives  on  the  line  every 
day  too.  And  it's  difficult  to  keep  their  morale 
up  with  all  of  the  criticism  they  get." 

'I'M    TRYING' 

"I  am  security  conscious,"  Mr.  Preiser  said 
In  an  Interlvew  last  week.  "Anyone  who  Is 
not  Is  not  doing  his  Job.  The  people  sent  to 
us  are  those  that  Judges  generally  feel  are 
dangerous  to  be  on  the  streets.  That's  a  valid 
consideration." 
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He  said  that  because  of  the  press  of  his 
duties,  "maybe  I'm  not  as  responsive  as  I 
should  be,"  but,  he  said,  "I'm  trying  to  deliver 
the  services." 

Bills  proposing  creation  of  a  prison-system 
ombudsman  and  mandating  release  to  the 
public  of  parole  information  died  In  com- 
mittee at  the  last  legislative  session,  and  the 
legislators  who  sponsored  them  say  they  died 
because  Mr.  Preiser  wanted  them  dead,  and 
because  Governor  Wilson  did  not  Interfere. 

Assemblyman  Franz  S.  Lelchter,  Democrat 
of  Manhattan,  who  sponsored  an  ombudsman 
bill,  said  that  Mr.  Preiser's  predecessor,  Mr. 
Oswald,  had  "oeen  receptive  to  the  concept  of 
an  ombudsman,  but  that  Mr.  Preiser  "went 
up  the  wall  when  It  was  proposed." 

"He  said  It  would  just  create  another  Com- 
missioner of  Corrections,"  Mr.  Lelchter  said. 
"What  It  really  was.  in  my  opinion,  was  the 
fact  that  the  wardens  and  the  corrections  offi- 
cers wouldn't  go  for  It,  and  Preiser  is  anxious 
only  to  keep  the  lid  on,  to  protect  these  guys. 
He's  a  big  apologist.  He  has  no  real  desire  to 
make  change." 

Mr.  Preiser  said  he  recalled  that  he  chatted 
a  few  times  with  Mr.  Lelchter  on  the  phone, 
but  did  not  recall  meeting  with  him.  The 
Commissioner  said  he  felt  an  ombudsman 
would  add  another  bureaucratic  layer  In  his 
department,  and  thus  opposed  Its  creation. 
He  said  the  office  of  Inspector  General  In  his 
department  was  sufficient  to  Investigate  In- 
mate claims. 

As  to  going  "up  the  wall,"  Mr.  Preiser  said 
he  has  "never  expressed  anger  to  a  legislator." 

Senator  Emanuel  Gold,  Democrat  of  Queens 
and  vice  chairman  on  the  Senate  Committee 
on  Crime  and  Corrections,  sponsored  a  bill 
that  would  have  to  state  publicly  Its  reasons 
for  denjring  parole  to  an  inmate.  The  bill  was 
never  reported  out  of  committee.  Said  Mr. 
Gold:  "There  was  a  tendency  upon  the  part 
of  Mr.  Preiser  to  not  comprehend  what  we 
were  talking  about." 

Mr.  Gold,  nevertheless,  is  mildly  supportive 
of  Mr.  Preiser.  "You  get  the  feeling  that  most 
of  his  stuff  Is  cosmetic,  to  get  people  off  his 
back  for  a  while,  but  I  have  to  .say  that  he's 
trying  and  he's  willing.  I  don't  think  he's  an 
individual  who  doesn't  care.  I  don't  think  he 
took  the  Job  to  be  a  hack." 

Senator  Robert  Garcia,  Democrat  of  the 
Bronx,  is  one  legislator  concerned  with  prison 
matters  who  has  regard  for  Mr  Preiser.  "He 
tells  It  the  way  It  Is,"  Mr.  Garcia  said. 

THE    DUNNE    INCIDENT 

On  the  other  hand.  Assemblyman  Arthur 
Eve,  Democrat  of  Buffalo,  a  member  of  the 
Attica  team  of  observers  and  an  ardent  advo- 
cate of  prison  reform,  said:  "Preiser  Is  worse 
than  Oswald.  He's  deceptive  and  I  think  dis- 
honest. He  talks  a  great  game,  but  there's  no 
follow-through.  He's  not  geared  to  investiga- 
tion. He's  psychologically  not  up  to  taking  on 
the  guards.  Oswald  tried  and  he  got  dumped." 

The  Senate  Committee  on  Crime  and  Cor- 
rections, now  chaired  by  Ralph  J.  Marino. 
Republl:an  of  Nassau,  ^as  taken  a  softer 
stance  with  regard  to  Corrections  Department 
matters  than  it  did  under  his  predecessor. 
Senator  John  Dunne,  also  a  Nassau  Repub- 
lican. 

Mr.  Dunne,  a  devoted  advocate  of  prison 
reform  and  a  frequent  visitor  to  state  pris- 
ons, toured  the  entire  prison  system  after 
the  Attica  uprising,  and  he  acquired  an  en- 
tourage of  observers,  newsmen,  and  other 
legl.'^lators. 

It  became  common  knowledge  that  then 
Governor  Rockefeller  was  disturbed  by  Mr. 
Dunne's  publicized  trip  and  several  times 
Earl  Brydges,  the  late  Senate  Majority  leader, 
personally  suggested  to  Mr.  Dunne  that  it 
was  not  politically  wise  to  continue  to  call 
attention  to  the  prison  system's  short- 
comings. 

Subsequently,  Mr.  Dunne's  caU  for  a  meet- 
ing of  his  committee  In  Manhattan  went  un- 
heeded three  times  as  he  sat  mone  in  tne 
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state  office  building  downtown.  At  the  next 
session  of  the  Legislature,  Mr.  Dunne  found 
himself  chairing  the  Insurance  Committee. 
Mr.  Dunne  declines  to  comment  on  that 
Incident,  but  an  Intimate  notes  that  "Insur- 
ance Is  a  promotion,  and  John  wanted  It." 


PORTUGUESE  AFRICA  AND  RHODE - 
SIAN  SANCTIONS 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  8,  1974 

Mr.  FRASER.  Mr.  Speaker,  a  speech, 
which  may  be  of  interest  to  those  argu- 
ing against  a  reimposition  of  U.N.  sanc- 
tions against  Southern  Rhodesia,  was 
delivered  by  President  Spinola  of  Por- 
tugal on  July  27. 

President  Spinola  stated : 

The  moment  has  come  for  the  President 
of  the  republic  to  reiterate  solemnly  the 
right  of  all  people  from  the  overseas  Por- 
tuguese territories  to  self  determination, 
including  the  Immediate  recognition  of  their 
right  to  independence. 

He  continued  by  announcing  that  the 
Portuguese  are  prepared  "from  this 
moment  to  initiate  the  transfer  of  power 
to  the  people  of  the  overseas  territories 
considered  suitable  for  this  development ; 
namely,  Guinea,  Angola,  and  Mozam- 
bique." August  4,  Portugal  said  it  wa£ 
ready  to  grant  immediate  independence 
to  Guinea-Bissau. 

The  significance  of  this  is  obvious.  The 
illegal  Smith  regime  has  remained  in 
power  in  large  part  due  to  the  assistance 
given  by  the  Portuguese  colonies  through 
trade  and  free  transit.  With  the  granting 
of  independence  and  subsequent  rise  to 
power  of  the  black  majority  the  assist- 
ance of  the  past  years  will  no  longer  be 
forthcoming. 

Rhodesia  will  be  bounded  by  black- 
ruled  neighbors  to  the  north,  east,  west 
and  southwest.  The  288,000  whites  In 
Salisbury  ■will  be  required  to  hold  1,500 
miles  of  unfriendly  border  as  opposed  to 
800.  In  addition,  this  small  white  minor- 
ity will  be  attempting  to  rule  a  black 
population  of  5.4  million  while  simul- 
taneously keeping  her  neighbors,  which 
total  12  million,  at  bay. 

With  a  newly  independent  Mozam- 
bique to  her  east,  the  illegal  regime  in 
Rhodesia  will  find  itself  in  a  strangle- 
hold. Its  life-supporting  trade  routes  will 
be  severed  and  will  lose  vital  protection 
the  Portuguese  colony  had  provided  on 
the  northern  and  eastern  fianks. 

Thus,  pitted  against  the  U.N.  embargo, 
the  closing  of  its  borders  and  waning 
South  African  support,  the  Smith  regime 
will  either  agree  to  settle  with  the  black 
Rhodesian  majority  or  wage  a  long  war 
of  attrition. 

The  day  that  majority  rule  in  South- 
ern Rhodesia  becomes  a  reality  is  within 
sight.  By  violating  U.N.  sanctions  we  run 
the  risk  of  angering  the  future  rulers 
and  permanently  depriving  ourselves  of 
Rhodesian  chrome.  It  is  foolish  to  believe 
that  a  black  Rhodesian  government 
would  look  favorably  upon  a  country 
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which  not  only  refused  t< 
to  their  struggle  but  actu^y 
oppressors. 

Before  concluding,  I  ask 
to  consider  one  last  point, 
tions  were  imposed  to  brin^ 
ful  change  in  Rhodesia.  Oi 
sanctions  has  been  a  tr 
to  the  morale  of  the 
continuing  to  violate 
courage  this  illegal 
main  in  power  and 
bility  of  a  bloody  war  in 

Mr.  Speaker,  by  reimpoing 
not  only  do  we  insure  futi^-e 
raw  materials— both  from 
other  black  African 
the  loss  of  U.S.  support 
Smith  to  negotiate  with 
jorlty  and  avert  massive 
light  of  these  facts  I  ask 
to  support  S.   1868— a  bii: 
economic    sanctions 
Rhodesia. 
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HON.  MICHAEL  HAR  IINGTON 

OP    MASS.^CHUSETj   i 

IN  THE  HOUSE  OF  REPRES  SNTATIVES 
Thursday.  August  8\  1974 
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Mr.    HARRINGTON.    Mr 
insert  in  the  Record  at 
testimony  given  before  the 
tee  on  Compensation  and 
House  Committee  on 
for  the  attention  of  my        . 
copy  of  my  statement  folloi  's 

The  Neeo  for  "Pass  Th  toucK 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, I  come  before  you  today  to  dis- 
cuss H.R.  12787.  legislation  I  fl  •st  offered  on 
February  13  of  this  year  to  pre  ent  veterans 
and  their  dependents  and  wide  vs,  from  los- 
ing their  eligibility  for  veterai  s  benefits  or 
suffering  a  decrease  In  the  am  lunt  of  such 
benefits  because  of  Increases  In  monthly 
Social  Security  payments.  Th  s  legislation 
would  "pass  through"  the  11  pc  •  cent  Social 
Security  benefit  Increases  whh  b  went  Into 
effect  earlier  this  year,  to  reclp  ents  of  vet- 
erans pensions  and  compensati  an  who  also 
receive  Social  Security.  Vetera]  s  and  thetr 
families  would  also  be  protectee  against  ad- 
verse effects  on  their  VA  beneflti  from  future 
cost-of-living  Social  Security  im  reases. 

Mr.  Chairman,  I  wish  to  thanl  you  for  this 
opportunity  to  testify  on  behalf  jf  this  legis- 
lation, since  the  many  bills  li  troduced  In 
this  and  previous  Congresse ;  to  "pass 
through"  Social  Security  increa  les  to  veter- 
ans demonstrate  the  wldespre  td  Congres- 
sional interest  In  meeting  the  p  ■esslng  need 
to  allow  veterans  and  their  de  >endents  to 
receive  the  full  Social  Security  ncrease  In- 
tended by  Congress.  More  than  ,  quarter  of 
my  colleagues  in  the  House  have  Joined  with 
me  and  Congressmen  Held  an  1  Conte  In 
sponsoring  H.R  12787.  Speedy  a  tlon  by  the 
Veterans'  Affairs  Committee  o  i  this  Im- 
portant legislation  would  give  t:  le  House  of 
Representatives  the  opportunity  5  enact  leg- 
islation along  the  lines  of  H.R.  12787.  and 
solve  the  problem  of  inadequate  c  wrdlnatlon 
between  the  Social  Security  ai  d  veterans 
pension  systems  which  has  cor  tlnued  too 
long.  ^ 

PROBLEMS   OP  THE  EUIESI  Y 

The  recently  updated  study  c  t  the  1971 
White  House  Conference  on  Ag  ng  by  the 
Senate  Special  Committee  on  Agl:  ig,  and  the 
House  Special  Education  Subcoa  mlttee,  re- 
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viewed  the  major  problems  of  the  elderly. 
The  study  showed  that  the  fixed  Incomes  of 
many  of  our  nation  s  elderly  render  them  de- 
fenseless against  spiralling  inflation.  Rapidly 
rising  food,  medical,  housing  and  transporta- 
tion costs  have  had  a  severe  impact  on  our 
older  Americans. 

Proportionally,  the  elderly  bear  a  large 
share  of  our  nation's  poverty.  While  the  elder- 
ly comprise  about  10  per  cent  of  our  total 
population,  nearly  20  per  cent  of  our  coun- 
try's poor  are  over  the  age  of  65.  In  Massa- 
chusetts, nearly  one  quarter  (23.57c)  of  the 
state's  poor  are  elderly. 

These  grim  facts  point  to  the  continuing 
need  to  better  the  lives  of  elderly  Americans. 
While  Social  Security  has  increasingly  be- 
come the  key  components  of  the  Income 
maintenance  of  Americans  over  65,  it  does 
not  yet  provide  a  wholly  satisfactory  level  of 
Income.  Currently,  the  average  monthly  pay- 
ment to  an  individual  recipient  Is  $179.39. 
or  $2152.20  per  year.  Although  an  expanded 
Social  Security  program  providing  sufficient 
Income  to  every  elderly  American  would  be 
most  desirable,  at  the  present  level  of  fund- 
ing, we  must  recognize  that  VA  pensions  pro- 
vide an  essential  supplement  to  Social  Secu- 
rity for  millions  of  Americans.  I  have  re- 
ceived countless  letters  from  all  over  the 
country  testifying  to  the  marginal  existence 
of  many  VA  pensioners  even  after  the  recent 
11  per  cent  increase  in  Social  Security.  To 
reduce  the  VA  pensions  of  over  a  million 
people,  as  would  happen  next  January  If  leg- 
islation like  H  R.  12787  Is  not  enacted,  would 
cause  serious  and  unnecessary  hardship. 

Most  of  the  letters  I  have  received  raise 
two  fundamental  points:  that  veterans  pen- 
sions are  neces-sary  for  the  welfare  of  recipi- 
ents and,  perhaps  more  Importantly,  these 
benefits  exist  for  the  purpose  of  repaying  our 
veterans  for  their  service  to  our  country. 
Therefore,  the  legislation  I  propose  should 
not  be  viewed  as  unjustly  favoring  veterans, 
because  veterans  benefits  have  always  repre- 
sented much  more  than  a  retirement  pension. 
A  VA  pension  should  not  be  considered  So- 
cial Security  under  another  name,  and 
should  not  be  linked  to  the  amount  of  Social 
Security  a  veteran  receives. 

DETERMINATIOK  OF  BENEFITS 

The  current  system  of  veterans  benefits 
contains  certain  types  of  pensions  and  com- 
pensation which  are  Income-connected,  i.e., 
the  amount  of  the  benefit  Is  determined  by 
the  amount  of  outside  income  the  veteran  or 
his  dependent  receives.  H.R.  12787  addresses 
these  types  of  pension  and  compensation.  A 
pension  given  to  a  veteran  for  a  non-service- 
connected  disability,  or  for  service.  Is  income- 
connected,  as  Is  a  pension  given  to  a  de- 
ceased veteran's  survivors,  if  he  died  from 
non-service-connected  causes.  Compensation, 
on  the  other  hand,  is  given  to  veterans  suf- 
fering from  service-connected  disabilities, 
and  to  the  dependents  and  survivors  of  a 
veteran  who  died  from  service-connected 
cau.ses.  Usually  compensation  Is  paid  accord- 
ing to  the  degree  of  disabilltv.  and  Is  not  In 
any  way  related  to  the  recipient's  outside 
income  However,  parents  of  a  deceased  vet- 
eran who  were  dependent  on  him  for  sup- 
port— a  category  which  Includes  over  180,000 
persons — receive  Dependency  and  Indemnity 
Compensation  (DIG)  which  Is  Income-con- 
nected. 

In  1973,  there  were  over  one  million  vet- 
erans receiving  Income-connected  pensions, 
according  to  the  1973  Annual  Report  of  the 
Veterans  Administration.  In  addition,  there 
were  almost  1.3  million  widows  and  children 
of  veterans  who  also  received  such  pensions. 
The  Veterans  Administration  has  estimated 
that  76  per  cent  of  the  total  2.3  million 
pension  recipients  also  receive  monthly  So- 
cial  Security  benefits. 

Thus,  at  least  1.7  million  persons  receiving 
VA  pensions  will  be  affected  by  tne  most  re- 
cent Social  Security  Increases.  In  Massachu- 
setts alone,  for  example,  over  45.000  veterans 
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and  their  surviving  dependents  receive  both 
VA  pensions  and  Social  Security  benefits. 

Since  1972,  veterans  law  has,  in  most  cases, 
protected  VA  recipients  from  any  aggregate 
loss  of  Income  as  a  result  of  Social  Security 
increases.  But  because  a  certain  percentage 
of  Social  Security  increases  are  deducted  from 
VA  benefits,  VA  recipients  are  deprived  of 
the  full  beneficial  effect  of  Social  Security 
increases  enacted  by  Congress. 

In  November  and  December  of  every  year, 
tne  Veterans  Administration  computes  the 
annual  incomes  from  the  past  year  of  pen- 
sion recipients  and  DIC  parents.  In  order 
to  determine  whether  readjustments  are 
needed  In  benefits  to  be  paid  the  following 
year. 

Income  from  Social  Security  Is  Included 
In  the  VA's  annual  income  determinations. 
Thus,  when  Social  Security  benefits  go  up,  a 
VA  benefit  recipient  is  unable  to  obtain  the 
full  Increase,  since  he  or  she  now  receives  a 
greater  amount  of  computed  outside  Income, 
and  the  VA  pension  Is  correspondingly  de- 
creased to  offset  the  Social  Security  Increase. 
For  example,  the  Veterans  Administration 
has  released  data  on  the  effect  of  I  .L.  92-603. 
enacted  on  October  3,  1972,  on  veterans' 
widows.  P.L.  92-603  contained  a  provision 
which  allowed  a  widow  to  receive  100  per 
cent  of  her  late  husband's  Social  Security 
benefit,  rather  than  only  82.5  per  cent.  611,354 
widows  without  dependents  were  to  receive 
an  average  increase  of  $12.93  per  month 
through  this  provision.  However,  with  the 
annual  VA  pension  readjustment,  the  widow 
would  actually  realize  only  a  gain  of  $5.36 
per  month.  While  this  result  was  later  par- 
tially offset  by  the  10  per  cent  increase  in 
veterans  pensions  in  P.L.  93-177,  these  widows 
never  received  the  full  benefits  of  $12.93 
Increase  intended  by  Congress. 

As  an  example,  one  81 -year-old  veteran's 
widow  wrote  my  office  to  say  that  she  had 
received  a  monthly  VA  pension  of  $66  after 
her  husband's  death  from  a  heart  attack. 
The  $65  was  reduced  to  $49  after  the  VA  re- 
computed her  Income  on  the  basis  of  the 
"Widows'  Equalization"  provision  of  PL 
92-603.  When  the  VA  10  per  cent  Increase 
occurred,  she  began  to  receive  $53.  She  wrote 
us.  because  she  was  concerned  that  she  will 
lose  more  of  her  VA  benefit  as  a  result  of  her 
Social  Security  benefit  rising  by  11  per  cent 
to  $178  last  month.  This  elderly  woman  is 
partially  blind,  but  not  sufficiently  dUabled 
to  require  an  attendent  or  hospitalization. 
She  currently  must  pay  much  of  her  Income 
for  property  taxes,  since  she  still  lives  alone 
in  the  house  she  and  her  late  husband  pur- 
chased many  years  ago.  She  cannot  live  at 
all  comfortably  on  such  an  income  today; 
yet  she  faces  the  prospect  of  fiu-ther  Income 
reductions. 

Last  year  Congress  enacted  a  two-step  11 
per  cent  cost-of-living  increase  In  monthly 
Social  Security  benefits,  which  became  effec- 
tive In  March  and  June  of  this  year.  The 
Veterans  Administration  has  estimated  that 
I'b  mUllon  veterans  and  dependents  will  ex- 
perience a  reduction  of  veterans  benefits  as 
a  result,  while  over  75,000  VA  benefit  recipi- 
ents will  have  their  pensions  terminated 
when  their  Income  Is  recomputed  for  calen- 
dar year  1975.  since  their  new  Income  wUl  ex- 
ceed the  celling  for  VA  benefit  eligibility. 

We  need  only  look  at  the  Information  avail- 
able on  the  results  of  the  last  Social  Secu- 
rity cost-of-Uvlng  Increase,  to  anticipate  the 
repercussions  of  this  year's  11  per  cent  In- 
crease. In  July,  1972,  Congress  enacted  a  20 
per  cent  Social  Security  Increase,  effective 
October  3,  1972.  According  to  the  Veterans 
Administration,  1.2  million  persons  received 
reduced  VA  benefits,  while  an  additional  20.- 
000  were  removed  from  the  rolls  solely  due 
to  the  Social  Security  Increase. 

Although  In  1972  the  new  computation 
formula,  in  PX.  92-197  and  P.L.  92-198.  was 
designed  to  ensure  that  VA  benefit  recipients 
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do  not  suffer  a  loss  In  aggregate  Income  a.s 
a  result  of  the  annual  Income  recomputa- 
tlon,  nevertheless  15,000  of  the  20,000  pen- 
sions terminated  on  January  1,  1973,  caused 
a  drop  In  the  recipient's  aggregate  income. 
Furthermore,  the  remaining  5,000,  as  well  as 
the  1.2  million  with  reduced  benefits,  never 
received  the  full  20  per  cent  Increase  In 
Social  Security. 

The  legislation  I  have  introduced  would 
correct  this  serious  flaw  in  the  VA  benefit 
system.  Currently,  when  the  Veterans  Ad- 
ministration computes  annual  income,  cer- 
tain types  of  Income  are  excluded,  such  as 
payments  on  insurance  policies,  burial  costs, 
salary  received  for  Jury  duty,  and  so  on.  Con- 
gress has  previously  amended  this  list  of 
exclusions  by  adding  more  categories  (e.g., 
PX.  86-211.  PX.  90-77,  P.L.  91-588).  H.R. 
12787  would  add  Social  Security  increases, 
beginning  with  the  11  per  cent  Increase  of 
this  year,  to  the  list  of  exclusions. 

In  order  to  best  explain  what  exactly  H.R. 
12787  would  accomplish,  a  detailed  analysis 
of  the  bill  follows: 

ANALYSIS  OF  HJl.    12787 

Subsection  (a)  of  Section  1  of  H.R.  12787 
amends  subsection  (g)  of  Section  416  of 
Title  38.  U.S.C.  which  concerns  payment 
terms  of  DIC  to  parents  of  deceased  veterans. 
H.R.  12787  would  add  the  new  Social  Secu- 
rity increases  of  PL.  93-^6  and  PX.  93-233, 
and  all  subsequent  cost-of-living  Increases, 
to  the  list  of  types  of  Income  to  be  excluded 
from  the  annual  Income  determination  of 
benefits  for  DIC  parents. 

Section  201  of  PL.  93-66,  signed  Into  law 
on  July  9,  1973,  awarded  a  cost-of-living  In- 
crease In  Social  Security  monthly  benefits, 
to  be  effective  after  May,  1974.  The  Increase 
was  determined  as  being  the  percentage  by 
which  the  Consumer  Price  Index  of  June, 
1973,  exceeded  the  Index  for  June,  1972. 
Therefore,  Social  Security  recipients  were  to 
receive  a  5.85  per  cent  increase  In  monthly 
benefits. 

PL  93-233,  signed  Into  law  December  31, 
1973,  amended  PX.  93-66,  by  superseding 
the  5.85  per  cent  increase  with  a  two-step 
11  per  cent  increase.  Beginning  March,  1974. 
there  was  to  be  an  Increase  of  7  per  cent, 
and  in  June,  1974,  an  additional  4  per  cent 
increase  was  to  take  effect. 

The  result  of  Section  1  of  H.R.  12787  would 
be  that  the  li  per  cent  increase  would  be 
excluded  from  the  annual  income  determina- 
tions for  benefit  amount  and  eligibility  of 
DIC  parents.  Subsequent  cost-of-living  in- 
creases In  Social  Security,  as  defined  in  Sec- 
tion 215  (I)  of  the  Social  Security  Act,  would 
also  be  excluded  from  future  determinations. 

Subsection  (b)  of  Section  1  of  H.R.  12787 
would  amend  Section  503  of  Title  38.  U.S.C, 
and  would  "pass  through"  Social  Security  In- 
creases for  purposes  of  determining  the  an- 
nual incomes  of  persons  receiving  pensions 
for  service,  or  for  non-service-connected  dis- 
ability or  death.  This  amendment  would  al- 
low all  of  the  Social  Security  Incre.oses  of 
PL.  93-66  and  P.L.  93-233,  as  well  as  any 
subsequent  cost-of-living  Increases,  to  be 
excluded  from  Income  determinations. 

Subsection  (c)  of  Section  1  of  H.R.  12787 
refers  to  those  veterans  still  receiving  pen- 
sions under  the  "old-law"  system  which  ex- 
isted prior  to  July  1,  1960.  Since  their  pen- 
sions, while  Income-connected,  are  computed 
differently  than  the  current  "new-law" 
VA  pension  system,  this  "grandfather  clause" 
was  necessary  to  Include  these  pensioners  In 
H.R.  12787. 

Subsection  (a)  of  Section  2  makes  all  the 
amendments  of  H.R.  12787  effective  for  cal- 
endar years  after  1972,  I.e.,  effective  as  of 
January  i,  1973. 

Subsection  (b)  has  two  provisions:  first, 
the  Administrator  is  to  restore  the  entitle- 
ment of  any  person  to  his  or  her  pension  or 
compensation,  if  entitlement  was  lost  solely 
due  to  the  monthly  Social  Security  Increases 
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of  P.L.  93-66  and  PL.  93-233.  Secondly,  the 
Administrator  Is  to  pay  in  lump  sum  to  any 
person  any  pension  or  compensation  which 
would  have  been  payable,  had  the  person 
not  lost  entitlement  because  of  such  In- 
creases. 

While  H.R.  12787  contains  the  essential 
policy  that  Social  Security  increases  be 
passed  on  to  veterans  without  adverse  ef- 
fect, extensive  research  has  subsequently 
convinced  me  that  technical  improvements 
ought  to  be  made  in  the  bill.  In  order  to 
clarify  potential  amblgul titles.  As  a  result, 
on  August  5.  1974,  I  Introduced  legislation— 
H.R.  16256 — which  I  would  urge  the  Sub- 
committee to  consider  in  lieu  of  H.R.  12787. 

A  copy  of  the  new  bill  has  been  distributed 
to  the  Members  of  the  Subcommittee. 

ANALYSIS     OF     H.R.      16256 

The  new  bill  contains  three  changes.  First, 
all  references  to  P.L.  93-66  and  P.L.  93-233 
are  changed  to  a  reference  to  P.L.  93-233 
alone.  Since  the  language  of  "RR.  12787 
could  be  interpreted  to  mean  that  two  sep- 
arate and  distinct  Increases  occurred,  where- 
as actually  the  11  per  cent  increase  of  P.L. 
93-233  specifically  superseded  the  earlier  in- 
crease of  P.L.  93-66,  I  consider  the  wording 
of  H.R.  16256  to  be  preferable. 

Secondly,  the  "pass  through"  provision  is 
no  longer  to  be  limited  tonly  to  cost-of-living 
increases  In  Social  Security,  but  will  include 
all  subsequent  Social  Security  increases.  We 
have  already  seen,  for  example,  the  detri- 
mental effect  the  Increases  of  the  "Widows' 
Equalization"  provision  had  on  widows'  VA 
pensions.  Such  types  of  Increases  would  not 
be  excluded  from  Income  determinations  In 
the  current  wording  of  H.R.  12787.  Further- 
more, future  across-the-board  Increases  en- 
acted by  Congress  also  might  not  be  "passed 
through",  if  they  were  not  specifically  la- 
belled "cost-of-living"  Increases  as  defined 
by  Section  215(1)  of  the  Social  Security  Act. 
HJl.  16256  would  extend  the  "pass  through" 
coverage  to  prevent  such  an  occurrence.  We 
cannot  continue  to  penalize  VA  recipients  for 
correction  of  inequities  in  the  Social  Security 
system,  or  for  Congress'  desire  to  raise  Social 
Security  benefits  to  assist  our  nation's 
elderly. 

Finally,  the  effective  date  of  Januarv  1, 
1973,  would  Include  PX.  93-66.  PL.  93-233, 
and  all  subsequent  Increases.  As  a  result,  a 
more  thorough  Investigation  has  shown  any 
lump  sum  repayment,  as  provided  for  in  H.R. 
12787,  to  be  unnecessary,  because  no  VA  re- 
cipient will  lose  any  VA  benefits  due  to  the 
most  recent  cost-of-living  increases  before 
January  1,  1975,  and  I  have  even'  hope  that 
legislation  like  H.R.  16256  will  have  been  en- 
acted by  that  date. 

COSTS    OF    "PASS    THROUGH" 

Some  have  contended  that,  although  the 
basic  puroose  of  "pass  through"  legislation 
may  be  commendable,  the  cost  of  this  reform 
in  the  VA  benefit  system  Is  prohibitively 
high.  To  answer  this  argument  an  estimate 
of  the  costs,  were  a  bill  like  HJl.  16256  to  be 
enacted  by  Congress,  has  been  obtained  from 
the  Veterans  Administration.  In  fiscal  1975, 
the  cost  would  be  only  $70.8  million,  since 
the  readjustment  of  VA  benefits.  In  response 
to  the  most  recent  Social  Security  Increase, 
would  not  take  place  until  January  1  1975; 
no  loss  due  to  "pass  through"  legislation 
would  be  suffered  by  the  Veterans  Admin- 
istration before  that  date.  For  the  subse- 
quent four  fiscal  years,  the  costs  would  be  as 
follows : 

FY  1976.  $209  million. 

FY  1977,  $270.6  million. 

FY  1978.  8323.3  million. 

FY  1979,  $329.3  million. 

It  seems  to  me  that  these  figures  are  a 
minimal  price  to  pay  In  order  to  correct  the 
serious  inequity  In  the  VA  benefit  system, 
which  has  been  allowed  to  hurt  our  veterans 
and  their  widows  and  dependents  for  too 
long. 
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The  reason  I  hope  you  will  act  favorably 
on  H.R.  16256  seems  to  me  to  be  clear.  As 
the  law  now  stands,  each  time  Congress  seeks 
to  enact  a  Social  Security  Increase  and  thus 
to  help  our  nation's  elderly,  fiaws  In  our  vet- 
eran laws  effectively  prevent  this  assistance 
from  ever  reaching  those  for  whom  It  was 
intended.  What  makes  the  problem  addressed 
by  HJi.  16256  so  tragic  Is  that  those  deprived 
of  assistance  are  those  who  are  the  most 
needy — the  elderly  who  must  fight  Inflation 
on  fixed  Incomes. 

Ultimately  my  bill  Is  simple:  It  seeks  to 
separate  Social  Security  from  veterans  bene- 
fits and  It  seeks  to  "pass  through"  Social 
Security  increases  to  veterans  and  their  wid- 
ows and  dependents,  leaving  untouched  the 
veterans  pensions  they  both  deserve  and 
need. 


VETERANS  DAY 


HON.  OUN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  8.  1974 

Mr.  TEAGUE.  Mr.  Speaker,  as  the 
time  of  year  approaches  when  Veterans 
Day  will  be  observed.  I  would  like  to 
have  the  following  statement  of  Louis 
P.  Zaruba,  National  Junior  Vice  Com- 
mander of  Veterans  of  World  War  I. 
printed  in  the  Congressionai,  Record.  I 
have  cosponsored  legislation  to  return 
observance  of  Veterans  Day  back  to 
November  11  and  it  is  my  fervent  hope 
that  as  the  years  pass,  future  Americans 
will  never  forget  the  significance  of  the 
events  that  occurred  on  Armistice  Day. 
1918. 

The  letter  follows: 

NovEMBFB    llTH— Veterans    Day— Abmistice 
Day 

November  11,  1918  was  our  first  Armistice 
Day.  It  was  officially  recognized  in  1926  as 
a  commemoration  of  the  signing  of  the 
Armistice  which  ended  World  War  I  at  the 
11th  hour  of  the  11th  day  of  the  11th  month. 
All  over  America,  people  paused  to  pay 
solemn  tribute  to  all  veterans  on  this  date 
for  over  four  decades. 

When  we  say  November  11 — Veterans  Day — 
It  automatically  signifies  a  symbol  of  peace 
and  tribute — 

Peace  that  has  been  achieved — 

Tribute  to  those  who  achieved  It. 

In  1968,  legislation  was  enacted  to  change 
Veterans  Day  to  the  fourth  Monday  In  Oc- 
tober. This  law  became  effective  In  1971.  Its 
change  was  to  grant  a  three  day  holiday  to 
working  people,  and  was  supported  by  the 
Chamber  of  Commerce,  the  unions,  airlines, 
travel  bureaus,  etc. 

Of  course,  It  took  over  a  million  lives,  and 
over  forty  million,  cream  of  the  crop,  who 
offered  their  lives  to  make  all  this  possible  In 
our  country.  Including  the  business  we  hear 
so  much  about. 

There  Is  little  true  meaning  to  an  October 
date.  October  holiday  brings  to  mind  Hal- 
loween— hardly  In  the  same  category  as  a 
sacred  patriotic  holiday.  Tragically,  It  has 
become  more  of  a  mockery  than  a  day  to 
honor  men  who  served  their  Nation  In  Its 
hour  of  need. 

This  has  been  realized  by  many,  and  as  a 
result,  42  state  legislatures  have  voted  to  re- 
turn to  November  11th  to  celebrate  Veterans 
Day.  Even  the  President  of  the  United  States 
has  requested  that  we  reinstate  November 
11th  as  Veterans  Day  in  his  special  Veterans 
message  to  the  Congress. 

Many  Members  of  Congress  have  authored 
bills    In    both    Houses   which    would    name 
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November  11  as  the  official  Fe(  eral  holiday, 
and  hearings  are  at  present  beln  5  held. 

When  Senator  Strom  Thurn)  snd  (R-S.C.) 
Introduced  his  bill,  S.  3079^  In  favor  of 
restoration  of  November  11th,:  be  said: 

"The  meaning  of  November  11  has  been 
engrained  In  the  American  sp  rlt  as  a  time 
of  rededlcatlon  to  the  prlnclpl  is  of  freedom 
and  peace.  More  than  any  oth  -r  grovip.  our 
veterans  should  be  honored  li  the  year  of 
our  Bicentennial.  As  the  B'.cen  ennlal  serves 
to  remind  us  of  America's  1  Ich  heritage, 
November  11  symbolizes  Amerii  a's  tribute  to 
all  men  who  have  served  asd  fought  to 
preserve  that  heritage.  It  will  be  a  fitting 
tribute  to  America's  veterans-  f  we  accom- 
plish the  restoration  of  No\  >mber  11  as 
"National  Veterans'  Day"  In  tl  ne  to  correct 
the  historical  record  before  '  e  begin  the 
Bicentennial  celebration. 

"Mr.  Chairman,  I  respectfv  lly  urge  the 
Subcommittee  to  act  favorabl  on  S.  3079, 
and  thereby  return  to  the  fi  nerlcan  vet- 
eran the  traditional  day  of  N:  tlonal  honor, 
and  to  the  American  people  a  N«  tlonal  symbol 
of  our  dedication  to  the  caus  of  freedom. 
Such  a  course  of  action  will  m<  !t  with  wide- 
spreaul  approval  of  the  America:  veteran  and 
the  American  people." 

Since  many  veterans  have  «  ralved  since, 
and  before  the  original,  Novem.  )er  11th  date 
was  designated  It  behooves  ill  veterans' 
organizations  to  work  to  have  Veterans  Day 
reinstated  on  November  1 1  nofl  ,  for  If  more 
time  passes,  there  may  not  b  i  many  who 
win  know  the  history  of  the  l  nportance  of 
that  date — the  sacrifices  caai  e — the  lives 
lost — the  tragedies  of  a  war.  ]  Fovember  11, 
Veterans  Day.  a  date  that  h  is  grown  to 
symbolize  the  ending,  regardles  of  the  date, 
of  all  wars  In  which  our  countr;  has  engaged 
in. 

LOtnS  P.  !   ARUBA, 

National  Junior  Vice  C  tmmander. 


NFB  AND  THE  IB^C 

HON.  EARL  F.  LANQGREBE 

OP    INDIANA 

IN  THE  HOUSE  OP  REPRESI  NTATIVES 

Thursday.  August  8^  1974 

Mr.  LANDGREBE.  Mr.  S  teaker.  next 
Monday,  August  12,  there  wl  I  be  a  meet- 
ing between  representatives  of  the  Na- 
tional Federation  of  the  B  ind.  an  or- 
ganization of  50.000  blind  1  ersons,  and 
the  National  Accreditation  Council,  a 
body  which  receives  mone  from  the 
Federal  Government  for  th«  purpose  of 
accrediting  sheltered  workst  ops  for  the 
blind.  The  NFB  has  beer  trying  to 
arrange  such  a  meeting  for  1  lonths.  and 
finally  they  have  succeede  1.  I  would 
like  to  Include  in  the  Record  i  t  this  point 
an  essay  documenting  some  o  '  the  abuses 
that  the  NFB  has  been  1  laintaining 
the  NAC  is  guilty  of : 

NAC  Unmasked — The  Kettt)  er  Case 
(By  Joyce  Hoffa) 

It  Is  not  surprising  that  the  Minneapolis 
Society  for  the  Blind  is  accredl  ed  by  NAC. 
As  a  matter  of  fact,  the  Society';  disgraceful 
behavior  In  the  Kettner  Case  r  ;erely  bears 
out  the  Federation's  contentlo  1  that  the 
agencies  NAC  accredits  are  amoi  g  the  worst 
of  the  lot. 

NAC  would  like  the  world  to  Jelleve  that 
Its  standards  have  some  relevi  nee  to  the 
nature  of  programs  for  the  bU  id.  To  hear 
NAC  tell  It.  one  would  assume  hat  attain- 
ment of  accreditation  means  lomethlng — 
that  accreditation  provides  assv  'ance  to  the 
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blind  and  to  the  public  at  large  that  the 
agency  In  question  operates  a  quality  "pro- 
fessional" program^that  its  entire  perform- 
ance has  been  carefully  scrutinized  by  the 
best  available  experts  in  the  field  and  has 
presumably  measured  up. 

How  then,  does  one  resolve  such  a  clear 
disparity  between  the  virtuous  characteris- 
tics NAC  alleges  can  be  expected  of  an  agency 
which  has  won  Its  coveted  accreditation  and 
the  despicable  behavior  exhibited  by  the 
Minneapolis  Society.  For  we  are  not  here 
dealing  with  matters  of  opinion,  or  philos- 
ophy, or  procedure,  or  semantics,  or  differing 
constituencies,  or  too  small  a  meeting  room, 
or  any  of  the  101  other  considerations  by 
which  NAC  customarily  weasels  away  from 
the  Issues.  The  Kettner  travesty  did  occur. 
The  documentation  does  exist.  The  Minne- 
apolis Society  is  accredited.  The  Society  did 
knowingly  and  Intentionally  play  fast  and 
loose  with  minimum  wage  provisions  of  the 
Fair  Labor  Standards  Act.  The  Society  did 
certify  Kettner  as  Incapable  of  standard 
competitive  productivity. 

Kettner  is  competitively  productive.  Do 
NAC  standards  really  condone  such  behav- 
ior? Do  they  prohibit  It?  Do  they  say  nothing 
about  It?  Or  are  the  standards  themselves 
merely  window  dressing  on  the  whole  facade 
— with  accredltlon  having  nothing  really  at 
all  to  do  with  the  kind  of  service  an  agency 
gives — being  Instead  a  function  of  money, 
power,  and  prestige?  Or  did  NAC  simply  make 
a  colossal  mistake  In  accrediting  the  Society? 
Were  Its  "experts"  Incapable  of  analyzing 
productivity  records?  Or  did  they  not  dig 
deep  enough — looking  only  at  those  things 
Society  officials  wanted  to  show  them?  Did 
they  not  bother  to  talk  to  workers  In  the 
shop?  Or  did  they  talk  only  with  those  hand- 
picked  workers  brought  to  them  by  Society 
officials?  Or  perhaps  were  Society  officials 
designated  to  be  on  the  on-site  visit  teams 
slated  to  review  the  "experts' "  agencies?  If 
BO.  now  that  It  knows  the  facts,  wUl  NAC 
withdraw  Its  accreditation?  Or  will  NAC  re- 
fuse to  acknowledge  that  Kettner  occurred? 
Let  us  examine  NAC's  position  for  surely 
even  NAC  cannot  stand  idly  by  In  this  case. 
NAC's  standards  regarding  minimum  wage 
payments  In  sheltered  workshops  are  woe- 
fully inadequate.  Paltry  as  they  are.  the  Min- 
neapolis Society  falls  to  meet  them.  NAC 
begins  by  defining  a  sheltered  workshop  as 
"a  non-profit  organization,  public  or  volun- 
tary, operated  for  the  purposes  of  providing 
work  training  and  employment  to  blind  per- 
sons who  are  unable  to  meet  the  require- 
ments of  regular  competitive  employment, 
or  for  whom  such  employment  Is  not  avail- 
able." 

(As  a  sidelight,  notice  the  use  of  the  word 
"voluntary."  Presumably  this  Is  meant  to  re- 
fer to  shops  which  are  more  commonly  re- 
ferred to  as  "private."  "Public."  one  can 
understand,  but  "private"  (rightly  or 
wrongly]  carries  a  connotation  of  for  the 
benefit  of  someone  or  something  other  than 
public.  Hence  NAC's  euphemistic  skill  comes 
to  the  fore,  and  we  have  the  substitution  of 
"voluntary"  shop  for  "private"  shop.) 

NAC's  definition  employs  the  field's  stand- 
ard rhetoric.  Shops  are  designed  for  those 
who  are  "unable  to  meet  the  requirements 
of  regular  competitive  employment."  If  NAC 
had  stopped  there,  one  could  have  only 
minimal  quarrel  with  its  definition  of  the 
purpose  of  the  sheltered  shop.  But  NAC  also 
envisions  the  sheltered  shop  as  a  fitting  place 
for  the  blind  person  who  is  competitively 
employable,  but  for  whom  "such  employ- 
ment Is  not  available."  One  cannot  help  but 
wonder  If  "such  employment  Is  not  avail- 
able" because  as  in  Kettner's  case  and  In  the 
Sterner  Company's  words,  "no  one  ever  asked 
before." 

_  No,  NAC's  definition  of  the  sheltered  shop 
makes  It  far  too  easy  for  the  lazy  agency  to 
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use  the  shop  as  a  convenient  dumping 
ground.  After  all,  a  status  twenty-six  closure 
(federal  rehab  Jargon)  Is  a  status  twenty- 
six — that  Is,  the  state  rehabilitation  agency 
gets  the  same  federal  credit  ("status  twenty- 
six:  closed  employed")  for  a  placement  in 
the  sheltered  shop  as  for  the  best  imaginable 
Job  In  private  Industry.  The  state  agency  gets 
credit;  the  federal  statistics  get  credit;  the 
sheltered  shop  gets  credit;  and  only  the  blind 
worker  gets  shortchanged  and  left  out  In  the 
cold — often  at  less  than  the  mlnimuna  wage. 
NAC  officials  would  like  to  have  It  gen- 
erally believed  that  NAC  standards  require 
sheltered  shops  to  pay  the  federal  minimum 
wage.  Indeed,  on  numerous  occasions  their 
public  statements  have  attempted  to  leave 
this  Implication: 

Direct  question  to  Alexander  Handel  on 
the  floor  of  the  1971  National  Federation  of 
the  Blind  Convention :  "There  Is  no  require- 
ment of  NAC  standards,  is  there  Mr.  Handel, 
that  you  have  to  have  minimum  wage?" 

Mr.  Handel.  "You  have  to  conform  to  the 
Federal  Minimum  Wage  and  Hour  Law." 

Question.  "Are  you  saying  that  NAC  will 
not  accredit  or  will  withdraw  accreditation 
from  any  sheltered  workshop  which  doesn't 
pay  Its  blind  workers  a  minimum  wage?" 

Mr.  Handel.  "You  didn't  understand  me 
correctly.  I  said  that  the  standards  do  call 
for  conformance  with  the  wage  and  hour 
law." 

Former  NAC  President,  Peter  Salmon,  also 
found  It  distasteful  to  admit  that  NAC  does 
not  require  minimum  wage  payment.  His 
evasion  technique  was  to  quote  out  of  con- 
text the  Comstac  Report,  page  296.  standard 
2.10:  "The  workshop  pays  wage  rates  com- 
mensurate with  those  paid  for  similar  types 
and  amounts  of  work  by  local  commercial 
and  Industrial  establishments  maintaining 
approved  labor  standards." 

He  naturally  omitted  any  reference  to 
standard  2.9.1  which  makes  It  clear  that  pay- 
ment of  wages  below  the  minimum  wage  Is 
specifically  approved:  "Where  applicable,  the 
workshop  has  certificates,  from  the  Wage  and 
Hours  Division.  U.S.  Department  of  Labor, 
and  from  the  appropriate  state  agency  au- 
thorizing client  wages  less  than  the  statutory 
minimum." 

In  other  words,  when  the  whole  of  what 
NAC  says  about  workshop  wages  is  examined 
In  context.  It  Is  seen  that  NAC  does  not  pro- 
hibit payment  of  submlnlmum  wages.  It 
merely  requires  a  certain  amount  of  paper 
work  before  submlnlmum  payment  Is  al- 
lowed. 

To  NAC's  credit,  however.  It  must  be  point- 
ed out  that  standards  2.10  through  2.10.6  at 
least  attempt  (If  somewhat  vaguely)  to  re- 
quire the  shop  to  make  an  honest,  good  faith 
effort  to  determine  the  worker's  productivity 
m  comparison  to  similar  types  of  work  per- 
formed in  non-sheltered  situations.  In  view 
of  NAC's  dubious  ethical  behavior  in  so  many 
Instances  and  In  view  of  the  widespread  re- 
ports of  workshop  abuse  of  wage  rate  ex- 
emption procedures,  the  question  must  be 
raised  as  to  whether  standards  2.10  through 
2.10.6  and  their  application  deal  so  Inade- 
quately with  the  problem  because  of  sheer 
ineptness  on  the  part  of  the  standard  writers 
and  appllers  or  whether  there  was.  indeed,  a 
conscious  attempt  to  leave  loopholes. 

In  any  case,  the  Minneapolis  Society's  be- 
havior Is  in  cljar  violation  of  the  Fair  Labor 
Standards  Act  and  in  violation  of  NAC's 
public  statements  that  It  requires  adherence 
to  the  provisions  of  that  Act.  NAC  has  re- 
peatedly asked  for  documentation  of  com- 
plaints against  Its  procedures  and  against  Its 
accredited  agencies.  It  has  chosen  to  Ignore 
voluminous  documentation  presented  It. 
Naturally  NAC  does  not  admit  that  It  Ignores 
such  documentation.  Rather,  It  uses  the 
curious  device  of  redefining  the  word  "docu- 
mentation" to  meet  Its  own  narrow  spyeclflca- 
tlons.  Here,  however,  is  documentation  that 
NAC  must  face.  It  cannot  redefine  Lawrence 
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Kettner  out  of  existence.  Nor  can  It  continue 
to  accredit  the  MlrmeapoUs  Society  for  the 
Blind  without  exposing  itself  for  all  the  world 
to  see  as  the  shoddy  farce  which  It  Is. 

Who  Is  Lawrence  Kettner?  He  Is  only  one 
of  the  thousands  of  blind  human  beings  done 
daily  damage  by  NAC's  terrible  Irresponsi- 
bility. Listen  well.  NAC.  For  though  you  have 
never  before  heard  of  Lawrence  Kettner,  you 
will  hear  of  him  many  times  in  the  future. 
You  will  hear  of  him  until  you  cease  to  be 
the  front  which  makes  such  exploitation 
possible. 

Lawrence  Kettner  owns  his  own  farm  near 
Chaska,  Minnesota  (about  thirty  miles  from 
Minneapolis).  He  applied  for  assistance  from 
Minnesota  Services  for  the  Blind  in  1971.  It 
was  his  desire  to  continue  farming.  How- 
ever, he  was  told  by  the  Agency  that  the 
State  could  not  support  a  farm  program.  Min- 
nesota Services  for  the  Blind  played  an  In- 
strumental role  In  negotiating  the  lease 
under  which  Mr.  Kettner's  farm  Is  now  oper- 
ated. Because  of  Income  from  this  lease  Mr. 
Kettner  was  required  to  pay  certain  rehabili- 
tation costs. 

In  1972  Minnesota  Services  for  the  Blind 
sent  Mr.  Kettner  to  the  Minneapolis  Society 
for  the  Blind's  Occupational  Treatment  and 
Training  Program.  Subsequent  to  this  so- 
called  O.T.  &  T.  Mr.  Kettner  had  some  short- 
term  Jobs  In  private  Industry.  In  connection 
with  these  Jobs,  he  was  told  by  Agency  of- 
ficials not  to  Indicate  to  his  employers  that 
he  was  blind — that  Is,  to  pretend  that  he  was 
sighted. 

In  December  of  1973  Minnesota  Services  for 
the  Blind  sent  Mr.  Kettner  back  to  the  So- 
ciety's O.T.  &  T.  program.  On  January  7. 
1974.  Mr.  Kettner  began  a  period  of  evalua- 
tion preparatory  to  becoming  an  employee 
of  the  Society's  sheltered  workshop.  It  Is 
(luring  this  training  and  evaluation  period 
that  an  employee's  productivity  for  purposes 
of  minimum  wage  exemption  Is  established. 
Mr.  Kettner's  evaluation  period  began  In 
January  7,  1974.  and  ended  on  January  25, 
1974.  No  record  is  shown  of  January  12.  The 
period,  therefore,  contained  fourteen  days. 
Analysis  of  Mr.  Kettner's  production  record 
(the  Society's  official  document  substanti- 
ating Mr.  Kettner's  performance  for  pur- 
poses of  minimum  wage  exemption)  shows 
the  following  facts: 

1.  The  first  time  study  was  performed 
after  only  five  and  one-half  hours  of  experi- 
ence, lasted  one  and  one-quarter  hours,  and 
showed  a  productivity  rate  of  forty-two  to 
lifty-two  percent. 

2.  The  first  time  study  had  come  at  the 
close  of  a  day.  The  second  time  study  began 
first  thing  the  following  morning.  Thus,  at 
the  beginning  of  the  second  time  study,  total 
experience  was  sL\  and  three-quarter  hours. 
The  second  study  lasted  four  and  one-half 
hours  and  showed  a  productivity  rate  of 
fifty-one  to  sixty-three  percent. 

3.  The  third  time  study  was  performed 
after  twenty-three  and  three-quarters  hours 
experience,  lasted  three  hours,  and  showed  a 
productivity  rate  of  sixty-two  to  seventy- 
seven  percent. 

4.  The  fourth  and  final  time  study  was 
performed  after  forty  hours  of  experience, 
lasted  six  hours,  and  showed  a  productivity 
rate  of  seventy-nine  percent. 

5.  The  total  hours  of  experience  given  are 
for  experience  on  a  variety  of  Jobs — rather 
than  being  hours  of  experience  at  the  par- 
ticular Job  being  timed. 

6.  The  four  time  studies  came  on  the  third, 
fourth,  sixth  and  eighth  days  of  training.  No 
time  studies  at  all  were  performed  during  the 
final  days  when  It  would  be  expected  that 
productivity  would  be  at  Its  highest.  In- 
deed, Mr.  Kettner's  productlvltv  rate  rose 
steadily  with  each  succeeding  time  study: 
lorty-two  to  fifty-two  percent,  then  fifty-one 
to  sixty-three  percent,  then  sixty-two  to  sev- 
enty-seven percent,  and  finally  seventy-nine 
percent.  One  can  hardly  help   but  wonder 
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why.  in  view  of  the  steady  Improvement,  the 
rate  studies  were  suddenly  terminated  when 
Mr.  Kettner  reached  a  seventy-nine  percent 
productivity  rate  even  though  there  were  six 
days  remaining  in  the  evaluation  period.  Un- 
less, that  Is,  the  object  of  the  evaluation  Is 
to  try  to  Insure  that  as  few  workers  as  pos- 
sible reach  standard  production  rates.  Then, 
of  course,  the  reason  for  the  sudden  termi- 
nation becomes  distastefully  clear.  In  fact, 
even  with  the  stacked  deck,  one  wonders 
what  JustiScation  can  be  claimed  for  set- 
ting the  productivity  level  at  seventy-five 
percent  when  the  last  time  study  showed 
seventy-nine  percent  and  climbing. 

Mr.  Kettner  reports  three  additional  facts 
which  should  be  noted : 

1.  The  standard  output  per  hour  is  based 
on  tlie  output  of  sighted  factory  workers  op- 
erating machinery  in  good  working  order.  For 
example,  the  fish  fillet  board  Job  requires  a 
certain  punching  operation.  The  Society's 
equipment  Is  broken.  Thus  Mr.  Kettner  was 
required  to  perform  the  punching  operation 
by  hand.  Even  so.  his  performance  was  meas- 
ured against  the  standard  established  by  the 
worker  using  the  machine  doing  the  punch- 
ing. 

2.  During  the  time  study  period  Mr.  Kett- 
ner frequently  ran  out  of  materials.  He  of- 
ten sat  for  nearly  an  hour  waiting  for  ma- 
terials. This  waiting  time  was  Included  la 
determining  his  piece  rate. 

3.  During  the  time  study  period  Mr.  Kett- 
ner was  subjected  to  the  harassment  of 
sighted  employees  and  supervisors  standing 
behUid  him  saying  "faster,  faster."  The  work 
area  was  messy  and  disorganized. 

Mr.  Kettner's  official  evaluation  period 
ended  on  January  25.  1974.  The  minimum 
wage  payment  Is  apparently  not  required 
during  evaluation.  During  the  evaluation  pe- 
riod Mr.  Kettner  was  paid  from  $.83  to  $1.57 
per  hour.  For  the  period  January  28  through 
February  1.  the  production  record  carries  the 
notation.  "We  Just  kept  him  on  until  we 
cotUd  get  placed."  Thus  during  this  period 
he  was  no  longer  In  evaluation  and  training 
but  actually  doing  regular  work.  He  was  paid 
from  $.90  to  $1.24  per  hour.  It  hardly  seems 
necessary  to  comment  upon  the  ethics  of  such 
behavior,  not  to  mention  Its  implications 
with  respect  to  the  spirit  (and,  perhaps,  the 
letter)  of  the  Fair  Labor  Standards  Act. 

Based  on  the  Society's  production  record. 
Mr.  Kettner  was  pressured  by  Society  officials 
(including  Executive  Director,  Jesse  Rosten,) 
to  sign  a  minimum  wage  waiver  form  in- 
dicating that  he  was  capable  of  only  seventy- 
five  percent  of  normal  production  at  $1.35 
per  hour  from  February  4  (his  first  official 
day  In  the  Shop)  until  he  actually  signed  it 
on  February  11.  On  the  day  of  the  actual 
signing  he  was  badgered  in  the  main  office 
from  before  9:00  a.m.  until  noon.  He  finally 
signed  because  he  was  told  he  would  sign  or 
be  fired.  Because  of  worry  over  financial  ob- 
ligations due  that  week  he  caved  In  and 
signed. 

Minneapolis  Society  officials  were  unaware 
on  February  11  (whUe  they  were  Insisting 
that  they  could  document  and  therefore  that 
Mr.  Kettner  must  admit  that  he  could  only 
do  substandard  work)  that  he  had,  on  Feb- 
ruary 8,  been  hired  by  Sterner  Lighting  Com- 
pany at  $2.17  per  hour.  The  Sterner  Job  was 
not  to  commence  until  February  18.  with 
payday  coming  still  later,  but  Mr.  Kettner's 
financial  obligations  were  Immediate;  and 
he  was  being  threatened  with  firing,  a  bad 
record,  and  the  possible  loss  of  what  he  had 
already  earned.  As  a  matter  of  fact,  he  did 
not  receive  pay  from  the  Society  for  his  final 
days  of  work  until  well  Into  March  after  an 
attorney  contacted  the  Society  in  his  behalf. 

The  Minneapolis  Society  does  contract 
work  for  Sterner  Ughtlng.  Presumably, 
Sterner  farms  out  its  simpler  Jobs  to  the 
blind.  The  Sterner  Company,  when  ap- 
proached by  Mr.  Kettner  and  a  representa- 
tive of  the  National  Federation  of  the  Blind 
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of  Minnestota  (Mrs.  Sharon  Grostephan) 
said  something  to  this  effect  (the  words 
are  a  paraphrase  and  not  an  exact  quote) : 
"We've  never  been  asked  to  hire  a  blind  per- 
son before.  We  gv.ess  if  they  can  do  our  work 
there  (the  Society),  why  not  here?  But  no 
one  has  ever  asked  before." 

Mr.  Kettner  has  since  received  a  raise  to 
$2.25  per  hour.  The  Sterner  Company  ap- 
parently does  not  regard  Mr.  Keitners  work 
as  substandard. 

Consider  the  behavior  of  the  officials  of 
the  Minneapolis  Society  for  the  Blind  toward 
Lawrence  Kettner  in  a  broader  context.  Tot 
Instance,  review  the  articles  concerning  the 
Society  which  appeared  In  the  Minneapo- 
lis Dally  American  In  mid  1972.  The  head- 
lines themselves  are  revealing:  "Charity 
Group  Refuses  to  Talk;"  "Blind  Are  Being 
Kept  m  the  Dark";  "President  of  Non-Proflt 
Blind  Society  Given  Whopping  Contract." 
In  Its  June  2,  1972  edition  the  Daily  Amer- 
ican reported  as  follows: 

The  Minneapolis  Society  for  the  Blind  has 
refused  to  answer  questions  regarding  bids 
on  a  federally  assisted  construction  project. 
The  questions  arose  when  the  Dally 
American  learned  that  Richard  Johnstone, 
president  of  the  Society,  also  is  president 
of  the  South  Side  Pltunblng  and  Heating 
Company,  which  has  the  mechanical  contract 
on  the  project. 

The  Minneapolis  Society  for  the  Blind — a 
United  Fund  agency,  is  a  charitable  organi- 
zation chartered  by  the  State  of  Minnesota 
as  a  non-profit  corporation. 

It  receives  funds  from  the  Hennepin  Coun- 
ty Welfare  Board,  the  State  of  Minnesota, 
the  federal  government  and  the  United  Fund 
as  well  as  other  private  donations. 

The  Society  Is  constructing  an  addition 
to  Its  workshop  at  1936  Lyndale  Ave.  S.  The 
total  cost  of  the  project  could  not  obtained 
from  the  Society. 

Frank  Johnson,  executive  director  of  the 
Society,  told  the  DaUy  American  that  the 
building  would  cost  "about  $800,000."  How- 
ever, he  would  not  divulge  details  of  the 
contracts  or  of  the  bidding. 

Prank  A.  Church,  a  U.S.  official  in  the 
Chicago  office  of  the  Department  of  Health, 
Education  and  Welfare  said  that  "special 
problems"  are  raised  If  a  member  of  the 
board  bids  on  such  a  contract. 

"Bids  are  always  supposed  to  be  open  and 
competitive,"  he  said.  "In  cases  like  this,  the 
board  should  take  special  efforts  to  make  sure 
that  the  bidding  Is  open  and  competitive,  and 
that  the  bids  are  opened  In  an  open  meet- 
ing." 

Johnson  said  that  the  bids  were  opened 
"late  In  October"  of  last  year.  He  said  that 
the  board  of  directors  did  not  open  bids, 
but  "delegated  that  responsibility  to  the 
building  committee." 

Johnstone,  whose  firm  got  the  mechanical 
contract.  Is  chairman  of  that  building  com- 
mittee as  well  as  president  of  the  Society  for 
the  Blind. 

Johnson  refused  to  tell  the  Dally  Ameri- 
can where  and  when  the  bids  were  opened,  or 
if  the  meeting  was  open.  He  hung  up  the 
telephone  when  the  reporter  persisted  in 
asking  for  more  information. 

So  reported  the  newspaper,  but  there  Is 
no  evidence  that  NAC  took  notice.  The  work- 
shop Is  expanded;  its  president  gets  a  whop- 
ping contract  to  do  the  work;  and  the  work- 
ers get  less  than  the  minimum  wage.  And 
NAC  accredits  and  calls  It  quality. 

NAC,  you  have  said  you  want  documenta- 
tion. Here  It  is — In  great  detail.  It  can  be 
summarized  In  two  words :  Lawrence  Kettner. 
So  what  will  you  do  about  it?  Do  you  wish  to 
deny  that  you  were  aware  of  the  newspaper 
articles?  You  can't.  They  appeared  promi- 
nently in  the  October  1972.  Braille  Monitor. 
Do  you  wish  to  deny  that  you  are  aware  of 
what  appears  In  the  Monitor?  Nobody  would 
believe  It.  Would  you  like  to  take  us  to  court 
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on  the  grounds  that  we  lave  not  told  the 
truth?  Come  and  do  It!  \  111  you  try  to  ex- 
plain It  away?  Pretend  It  i 
Ignore  It? — Or  will  you  rei  >ke  the  accredita- 
tion of  the  Minneapolis  ixlety?  The  blind 
of  the  nation  are  waltlnl — and  so  are  the 
members  of  Congress  anS  the  responsible 
agencies  In  the  field.  Whagwlll  you  do,  NAC? 
Come  up  to  the  line  ancKshow  us. 


CONGRESSMAN  NEI 
POSE  USE  OF  CIA 
GATE  COVERUP 


II  HELPED  EX- 
THE  WATER- 


HON.  JAMES  G 


O'HARA 


OF    MICHICl  N 

IN  THE  HOUSE  OF  REPl  ^ESENTATIVES 
Thursday,  Augui  t  8,  1974 

Mr.  O'HARA.  Mr.  Sp<  iker,  within  the 
past  few  days,  the  Presic  snt  of  the  Unit- 
ed States  has  conceded^  that  the  White 
House  had  dragged  thelcentral  Intelli- 
gence Agency  as  some  soft  of  red  herring 
across  the  path  of  the  Fileral  Bureau  of 
Investigation's  probe  inti  the  Watergate 
break-in — not,  as  origi  ally  suggested 
by  the  President,  to  prot  ct  national  se- 
curity, but  rather  in  a  va  n  effort  to  pro- 
tect the  President's  friei  ds  and  associ- 
ates involved  in  the  bre  k-in. 

More  than  a  year  a  ai  o.  some  of  the 
important  clues  as  to  thi  ;  misuse  of  the 
CIA  were  luicovered  by  my  colleague 
from  Michigan,  Mr.  Ne  zi,  in  his  role 
as  chairman  of  the  Hou  e  Armed  Serv- 
ices Subcommittee  on  In  jlligence  Oper- 
ations. The  efforts  expenc  ^d  by  Mr.  Nedzi 
were  reported  in  an  ar  de  which  ap- 
peared on  May  24,  1973  edition  of  the 
Detroit  Free  Press. 

At  a  time,  Mr.  Spea  cer,  when  the 
President  was  systemati  :ally  and  cyni- 
cally lying  to  the  Americi  ,n  people  about 
the  Watergate  coverup  nd  the  role  of 
the  CIA,  Mr.  Nedzi  and  h  s  colleagues  on 
the  subcommittee  were  d<  ing  an  effective 
job  of  bringing  the  truth  o  light.  I  com- 
mend to  my  colleagues  ?  he  full  text  of 
the  Detroit  Free  Press  article,  which 
gives  proper  credit  to  th ;  tenacious  in- 
vestigation carried  out  l  y  the  subcom- 
mittee under  Mr.  Nedzi's  ible  chairman- 
ship: 

[From  the  Detroit  Free  Pre  ;s.  May  24.  1973] 
Nedzi   SPtms   Probe    oi     Watergate 
(By  Saul  PrledE  an) 
Washingtok. — Only  one  N  Ichlgan  lawmak- 
er has  become  Involved  In  g(  ttlng  to  the  bot- 
tom of  the  Watergate  dung  leap.  But  In  his 
quiet  way.  Rep.  Luclen  Nedz  ,  a  Detroit  Dem- 
ocrat,  has   been   one  of  th  i  most  effective 
investigators. 

Nedzi  Is  chairman  of  the  B  )U8e  armed  serv- 
ices subcommittee  on  IntellJ  ence  operations. 
When  It  was  disclosed  last'  month  that  the 
Central  Intelligence  Agen<  f  had  supplied 
equipment  for  the  1971  bu  glary  at  the  of- 
fice of  Daniel  EUsberg's  ps  chlatrlst,  Nedzi 
was  the  first  to  get  confiri  latlon  from  the 
agency's  director,  James  Set  eslnger. 

More  Important,  Nedzi's  phone  call  to 
Schleslnger  and  his  pers  stent  Inquiries 
among  others  at  the  CIA  b  jan  the  investi- 
gation which  has  now  reveal  i  that  the  White 
House,  and  perhaps  the  F  ssldent,  deliber- 
ately used  the  agency  and  1  le  excuse  of  na- 
tional security  In  an  attemp  ;  to  smother  the 
Watergate  aSTalr. 

These  disclosures,  which  I^dzl  wrung  from 
•the   CIA,   helped   force   fro!  i   the   President 
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Tuesday  his  startling  admission  that  he  did 
order  aspects  of  Watergate  covered  up  be- 
cause he  thought  that  the  CIA's  national 
security  operations  could  be  compromised. 

The  President  went  on  to  say  that  when 
he  learned  that  the  CIA  was  not  endangered, 
he  told  then  acting  FBI  director  L.  Patrick 
Oray  to  "press  ahead  with  his  Investigation." 
Nedzi.  to  put  It  mildly,  Is  highly  skeptical. 
His  own  Inquiries  leave  gaping  holes  In  the 
President's  explanation  that  he  was  duped. 
Discrepancies  Include: 

A  CIA  memo  on  the  Oray-Nlxon  conversa- 
tion, in  July.  1972,  which  Nedzi  has,  nowhere 
mentions  that  the  President  told  Gray  to 
press  ahead.  Indeed,  Gray's  recommendation 
to  the  President  that  he  Are  those  White 
House  aides  responsible  for  trying  to  use  the 
CIA  to  cover  up  their  guilt  was  not  adopted 
until  nearly  a  year  later. 

As  late  as  Feb.  9,  according  to  Informa- 
tion Nedzi  has,  the  same  presidential  aides 
again  made  efforts — which  were  unsuccess- 
ful— to  get  the  CIA  to  impede  the  FBI  in- 
vestigation. 

These  attempts  came  within  a  few  days 
after  Richard  Helms,  who  fought  to  keep 
the  CIA  out  of  Watergate,  was  replaced  as 
director  by  Schleslnger,  a  former  White  House 
aide. 

This,  among  other  things,  has  given  Nedzi 
reason  to  believe  that  Helms  was  fired  by 
the  President  partly  because  he  stood  In  the 
wav  of  efforts  to  blame  Watergate  on  the 
CIA. 

For  two  years,  as  head  of  his  subcommit- 
tee, Nedzi  has  learned  more  about  the  CIA 
and  other  Intelligence  operations  than  any 
other  member  of  Congress.  This  Is  why  Ned- 
zi was  able  to  dig  out  from  the  agency  the 
White  House  attempts  to  tamper  with  It  as 
part  of  the  Watergate  cover-up. 

Nedzi,  however.  Is  the  lone  liberal  on  his 
committee  and  his  conservative  colleagues 
don't  take  too  kindly  to  digging  up  dirt  that 
spatters  the  White  House  and  some  generals 
within  the  CIA. 

Thus  most  of  the  public  disclosures  of 
what  Nedzi  discovered  first,  have  come  from 
Senate  Intelligence  committees,  which  had 
not  bothered  to  meet  during  the  period  when 
Helms  was  removed  and  the  CIA's  Independ- 
ence was  endangered. 

During  the  height  of  the  Vietnam  War, 
the  Pentagon  papers  show,  the  CIA's  Intel- 
ligence estimates  consistently  were  thorns  In 
the  side  of  the  optimistic  projections  of  the 
White  House,  the  Pentagon  and  the  State 
Department. 

The  CIA,  behind  closed  doors  of  congres- 
sional committees,  also  dissented  from  Pen- 
tagon claims  of  Soviet  strength  which  were 
used  to  get  fatter  budgets.  Recently,  a  CIA 
official  gave  lie  to  the  claim  that  North  Viet- 
namese were  heavily  involved  In  the  present 
Cambodian  civil  war. 

Nedzi  Is  convinced  that  It  Is  for  these  rea- 
sons. In  addition  to  what  we  now  know  about 
Watergate,  that  the  White  House  wanted 
control  of  the  CIA,  which  is  supposed  to  be 
independent  and  professional  enough,  when 
facts  warrant,  tell  an  administration  what  It 
doesn't  want  to  hear. 

In  all  the  furor  over  Watergate  and  the 
CIA,  little  attention  ha.s  been  given  to  the 
man  who  has  been  appointed  to  replace 
Schleslnger,  who  has  been  nominated  as  de- 
fense secretary. 

He  Is  William  Colby,  who  ran  In  Vietnam 
what  was  euphesistlcally  called  the  pacifica- 
tion program,  and  "Operation  Phoenix."  This 
Included  the  assassination,  torture  and  Im- 
prisonment of  suspected  opponents  of  the 
South  Vietnamese  government,  and  the 
wholesale,  forced  evacuation  of  villages 
under  suspicion  as  Vletcong  strongholds. 

In  light  of  recent  events,  the  Intelligence 
committees  In  both  hovises  of  Congress  are 
expected  to  keep  a  closer  watch  on  the  CIA 
and  Its  Independence. 
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FORMER  EXIMBANK  PRESIDENT 
UNDER  INDICTMENT 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  8,  1974 

Mr.  DENT.  Mr.  Speaker,  for  years  now 
I  have  been  making  a  fight  against  a 
pervasive  erosion  of  U.S.  economic  power 
in  the  world  marketplace.  At  the  heart 
of  the  erosion  I  have  found  agencies  such 
as  OPIC  and,  most  notably  the  Export- 
Import  Bank.  Their  policies  have  con- 
tinued to  smack  of  Irresponsibility  to- 
ward the  true  needs  of  our  economic  sys- 
tem, while  recently  exhibiting  an  air  of 
unaccountability  toward  the  Congress 
which  originated  these  programs. 

Recently  I  came  across  a  disturbing 
example  of  Exim  irresponsibility  and 
possible  illegality  in  a  Barron's  article 
written  by  Shirley  Scheibla.  It  concerns 
a  former  Exim  president  now  under  in- 
dictment, and  makes  some  telling  points 
in  regard  to  motivation  and  Exim  fi- 
nancing: 

[From  Barron,  May  20,  1974) 
Co-Prosperitt     Sphere? — How     Eximbank's 
Kearns,  Japan's  MiTsm  Dro  Business  To- 
gether 

(By  Shirley  Scheibla) 
Washington. — Back  In  1969,  Henry  Kearns 
balked  at  selling  his  shares  In  Slam  Kraft 
Pap)er  Co.  (a  pulp  and  paper  mill  In  Thai- 
land) ,  to  win  Senate  approval  of  his  nomina- 
tion for  president  and  chairman  of  the  U.S. 
Export-Import  Bank  (Exlmbank),  which 
helps  finance,  at  below-market  Interest  rates, 
the  sale  of  domestic  goods  and  services 
abroad.  However,  In  order  to  still  the  qualms 
of  some  lawmakers  over  his  heading  the 
agency,  which  had  a  $14  million  loan  out- 
standing to  Slam  Kraft  obtained  by  him.  Mr. 
KeEirns  put  his  100,000  shares  In  a  blind 
trust. 

Thanks  to  that  compromise,  Mr.  Keams 
today  Is  nearly  $500,000  richer.  Last  year, 
Mitsui  of  Japan,  which  benefited  substan- 
tially from  Exlmbank  financing  while  Mr. 
Kearns  headed  the  agency,  bought  the  Slam 
Kraft  shares  from  the  trust  for  half-a-mlllion 
dollars,  perhaps  10  times  as  much  as  It  was 
worth  In  1969. 

charges  misrepresentation 
Now  Slam  Kraft  Is  suing  Mr.  Kearns  for 
fraud  in  his  dealings  with  It  before  he  went 
to  Exlmbank.  The  company  charges  In  part, 
that  he  obtained  his  shares  In  Slam  Kraft, 
as  weU  as  Exlmbank  financing,  through  mis- 
representation. Mr.  Kearns  denies  the 
charges. 

Court  papers  Indicate  that  Slam  Kraft  was 
kept  afioat  through  difficult  times  largely  be- 
cause Exlmbank,  In  an  unusual  move,  agreed 
to  stretch  out  Its  loan  to  1993.  While  Mr. 
Kearns  beaded  Exlmbank  at  the  time,  he  did 
not  participate  In  the  rescheduling  decision 
The  story  of  Mr.  Kearns  and  Slam  Kraft 
dates  back  to  1962,  when,  as  bead  of  Kearns 
International  Business  Development  Corp., 
he  prompted  the  Idea  of  such  an  enterprise 
In  talks  with  officials  of  the  Kingdom  of 
Thailand.  Subsequently,  Parsons  &  Whltte- 
more  Inc.  (P&W)  won  a  contract  from  the 
Agency  for  International  Development  to 
prepare  an  Investment  survey  on  the  feasi- 
bility of  a  pulp  and  paper  mill  In  Thailand. 
According  to  court  pap>ers.  the  survey  led 
to  a  project  proposal  by  P&W  Justifying  Mr. 
Kearns'  earlier  view  that  such  a  project 
would  be  feasible,  profitable  and  useful  to 
the  Thai  economy.  The  documents  further 
disclose  that,  "based  upon  the  Project  Pro- 
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posal  and  as  the  promoter  of  the  project, 
defendant  Henry  Kearns,  acting  through 
American  Capital,  a  company  controlled  by 
Kearns  and  affiliated  or  associated  with 
Kearns  International,  assumed  full  responsi- 
bility for  the  formation  of  the  plaintiff." 
Thai  Paper  Industries  Co.  Ltd.  was  formed 
on  July  8.  1965.  and  three  months  later  Slam 
Kralt  was  Incorporated  as  Its  successor.  Siam 
Kraft  proceeded  to  sign  a  contract  with  Par- 
sons &  Whlttemore  to  build  and  operate  a 
plant. 

AUTHORIZED  LOAN 

The  following  June,  thanks  to  Kearns' 
efforts,  Exlmbank  authorized  a  loan  of  $14 
million  to  Slam  Kraft,  which  was  signed  on 
September  26.  1966.  For  his  efforts  In  its 
behalf.  Slam  Kraft  gave  Mr.  Kearns  100,000 
shares  of  stock.  (The  company  has  two  mil- 
lion common  shares  outstanding.) 

When  Mr.  Kearns  was  seeking  Senate  con- 
firmation of  his  nomination  to  head  Exlm- 
bank. some  Senators  suggested  that  he  sell 
his  Slam  Kraft  stock  to  eliminate  any  pos- 
sible conflict  of  Interest.  Mr.  Kearns,  however, 
told  the  Senate  Banking  and  Currency  Com- 
mittee on  February  13.  1969.  that  although 
he  had  made  a  determined  effort  to  sell 
shares  "to  a  rather  broad  range  of  prospective 
buyers,"  he  couldn't  make  a  sale  because  the 
company  was  not  yet  In  operation. 

In  contrast,  when  Kearns  testified  before 
the  Inouye  Sub-committee  of  the  Senate  Ap- 
propriations Committee  on  May  8.  1973,  he 
said:  "When  I  was  up  for  confirmation,  the 
committee  suggested  that  I  sell  all  of  my 
stock  in  Slam  Kraft  and  In  another  Thai 
company.  The  Slam  Kraft  stock  was  not  sal- 
able because  the  plant  was  not  In  operation, 
and  to  have  offered  100.000  shares  on  the 
market  at  that  time  would  have  done  irrep- 
arable damage  to  the  company.  I  was  asked 
by  the  other  stockholders  not  to  offer  It  for 
sale." 

During  Mr,  Kearns'  confirmation  hearing 
back  in  1969,  Senator  WUliam  W.  Proxmire 
(D..  Wis.)  told  him,  "I  know  you  have  made 
a  valiant  effort  to  sell  your  stock.  I  am  con- 
vinced that  you  have.  You  have  gone  to  all 
the  logical  people  who  would  have  any  Inter- 
est in  buying.  It  would  be  a  terrible  sacrifice 
If  you  were  required  to  sell  It." 

IN    A    BLIND    TRUST 

At  the  1969  hearing,  however.  Senator 
Proxmire  declared,  "I'm  Just  wondering  if 
we're  not  stretching  the  conflict  of  Interest 
provisions  or  principles  In  permitting  this 
kind  of  an  arrangement  to  go  ahead. 

"It's  hard  for  me  to  really  see  how  this 
effectively  protects  the  public  Interest  where 
you  do  have  a  very  clear  degree  of  authority 
over  the  people  who.  In  turn,  are  going  to 
determine  whether  or  not  this  loan  is  repaid 
on  time  and  so  forth."  (As  noted  earlier,  the 
loan  enjoyed  one  of  the  longest  stretchouts 
in  Exlmbank  history — to  1993.) 

Mr.  Kearns  replied,  "Senator  Proxmire,  I 
have  done  everything  I  can.  If  what  I  have 
done  is  not  satisfactory,  then  obviously  I 
can't  serve  In  this  position." 

In  !leu  of  selling,  Mr.  Kearns  placed  his 
Siam  Kraft  shares  in  a  blind  trust  with  Bank 
of  America  and  disqualified  himself  from  par- 
ticipating In  any  Exlmbank  decisions  con- 
cerning Slam  Kraft.  He  did  not,  however,  dis- 
qualify himself  from  participating  in  Exlm- 
bank board  decisions  involving  Mitsui  of 
Japan.  At  the  Senate  Appropriations  Sub- 
committee hearing  on  May  8,  1973,  he  testi- 
fied that  he  had  Just  received  word  that  his 
Siam  Kralt  stock  had  been  sold  to  Mitsui  & 
Co.  for  par  value  of  $5  a  share,  which  yielded 
him  the  half -million  dollars. 

DATE   OF   PURCHASE   UNKNOWN 

Barron's  has  been  unable  to  determine  the 
exact  date  Mitsui  made  the  purchase,  or 
whether  the  latter  had  any  connection  with 
the  Impending  court  action.  What  Is  clear, 
however,  is  that  Parsons  &  Whlttemore, 
claiming  various  contractual  violations  by 
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EXTENSIONS  OF  REMARKS 

Slam  Kraft,  filed  suit  on  May  1,  1973,  in 
Thailand.  Slam  Kraft  subsequently  counter- 
sued,  John  E.  Corette.  Ill,  general  counsel  of 
Exlmbank,  said  the  agency  knew  the  suit  was 
going  to  be  filed  six  months  earlier. 

During  the  1973  Appropriations  hearing, 
the  subcommittee  chairman.  Senator  Daniel 
K.  Inouye  (D..  Hawaii),  told  Mr.  Kearns  that 
at  the  time  Mitsui  bought  the  stock  for  $5 
a  share,  it  was  traded  on  the  Bangkok  stock 
exchange  at  approximately  $1.75. 

Mr.  Kearns  retjrted:  "Well,  In  the  first 
place  I  don't  think  the  Bangkok  exchange  is 
a  stock  exchange  in  terms  that  you  or  I 
would  consider  a  stock  exchange.  It  Is  op- 
erated by  one  man  for  his  own  benefit,  and 
I  don't  think  It  has  much  credence." 

In  December  1970,  so  Slam  Kraft  told  a 
Thailand  court,  the  value  of  the  shares  was 
only  about  five  or  10  baht  (20  baht  =  $l). 
While  the  company's  financial  condition  had 
Improved  somewhat  by  1973.  it  still  had  sub- 
stantial problems,  as  Is  made  clear  in  the 
court  cases  pending  In  Bangkok,  New  York 
and  Washington. 

In  any  event,  Mitsui,  which  bought  the 
stock  at  $5,  benefited  handsomely  from  Exlm- 
bank actions  while  Mr.  Kearns  headed  the 
agency.  Consider  what  happened  In  1972. 
Mitsui  Trading  Co.  had  ordered  two  McDon- 
nell Douglas  DCIO  Jetliners,  planning  to  sell 
them  to  All-Nippon  Airways.  But  the  Japa- 
nese government  failed  to  authorize  All- 
Nippon  to  put  the  DClOs  Into  service,  thus 
leaving  Mltsul  without  a  market  for  the 
planes  it  had  contracted  to  buy. 

Then  Exlmbank  came  along  and  said  It 
would  lend  $18  million  to  a  group  of  Japa- 
nese banks.  Including  Mltsul  Bank.  The 
funds,  in  turn,  were  to  be  lent  to  Laker  Air- 
ways Ltd.,  a  British  charter  line,  to  cover  45r<! 
of  the  cost  of  the  two  DClOs,  a'jout  $40  mil- 
lion. Laker  then  bought  the  Jets,  thus  re- 
lieving Mitsui  Trading  Co.  of  Its  obligation  to 
take  delivery.  Whether  this  transaction  was 
In  the  U.S.  Interest  is  questionable.  Laker 
now  plans  to  undercut  fares  of  hard-pressed 
American  carriers  like  Pan  American  World 
Airways  and  TWA  by  offerings  to  fly  passen- 
gers from  New  York  to  London  on  Its  Sky- 
train  for  $117. 

As  noted  earlier,  Mr.  Kearns  did  not  dis- 
qualify himself  from  participating  in  Exim- 
bank's board  decision  involving  Mltsul  while 
he  headed  the  agency.  During  his  tenure,  Ex- 
lmbank made  37  separate  decisions  for  guar- 
antees of  loans  by  commercial  banks  to  Mlt- 
sul for  a  grand  total  of  $33.5  million. 

MITStn'S    ROLE 

In  addition,  on  July  16,  1972,  Exlmbank 
announced  direct  loans  of  $110,897,000  at  e'T; 
to  two  Japanese  power  companies  to  help 
finance  the  sale  of  $246,438,000  of  U.S.  equip- 
ment for  nuclear  plants.  While  Eximbank's 
announcement  failed  to  say  so,  Mltsul  ar- 
ranged meetings  here  and  In  Japan  concern- 
ing the  loans,  participated  in  the  negotia- 
tions at  Exlmbank  with  the  principals  of  the 
Japanese  utilities  and  Is  transporting  the 
equipment.  Mltsui's  role  was  explained  by 
Roland  Fridell,  manager  of  the  International 
Sales  division  of  General  Electric,  which  Is 
supplying  the  nuclear  systems. 

In  his  Senate  testimony  last  year,  Mr. 
Kearns  said  that  Mitsui  got  a  good  deal  when 
it  "jought  his  stock  In  another  Thai  com- 
pany, an  experience  which  "may  have  had 
something  to  do  with  their  decision"  to  buy 
his  Slam  Kraft  stock.  To  win  confirmation  of 
his  appointment  to  Exlmbank  in  1969,  Mr. 
Kearns  sold  Mltsul  his  Interest  in  Firestone 
Tyre  &  Rubber  Co.  of  Thailand,  which  had 
repaid  an  Exlmbank  loan  the  previous  year. 
"The  dividends  on  these  shares  since  that 
time  have  been  more  than  the  total  price 
that  they  paid  for  the  shares.  The  company 
paid  dividends  of  some  lOO'rc  on  the  par 
value  every  year,  so  I  would  Imagine  that 
Mitsui  would  think  rather  kindly  on  my 
shares  that  they  purchased,"  Mr.  Kearns  told 
the  Senate  Subcommittee. 
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WOULD     HAVE     FACED     BANKHUPTCT 

Be  that  as  It  may.  Slam  Kraft  would  have 
faced  bankruptcy — and  Mr.  Kearns'  stock 
would  have  become  worthless — without 
Exlm-bank's  rescheduling  of  the  compa- 
ny's loan  after  he  took  over  the  agency's 
helm.  The  $14  million  loan  originally  was  to 
be  repaid  In  12  equal  semiannual  Instal- 
ments beginning  December  1,  1970,  with  6% 
interest  payable  every  six  months  from  the 
time  of  disbursemsnt. 

However,  in  1970,  without  public  an- 
nouncement, Exlmbank  rescheduled  the 
loan  to  call  for  40  semiannual  Instalments 
beginning  December  1,  1973  (that  is  the  only 
payment  Slam  Kraft  has  made  so  far) ,  with 
th  final  Instalment  due  June  1,  1993.  Inter- 
est payments  due  on  December  1,  1970, 
through  December  1,  1972,  were  capitalized' 
and  added  to  the  principal  of  the  debt.  In- 
creasing it  from  $14  million  to  $16  million. 
The  rescheduling  agreement  restricts  pay- 
ment of  dividends  and  requires  prepayment 
If  net  income  In  any  year  exceeds  12%  of 
paid-in  equity. 

In  cooperation  with  Exlmbank,  the 
Overseas  Private  Investment  Corp.  (OPIC) 
took  over  the  $4,075,000  In  loans  to  Siam 
Kraft  which  OPIC's  predecessor  agency  had 
guaranteed  the  previous  year.  The  lenders 
Included  Connecticut  General  Life  Insur- 
ance Co.,  First  National  Bank  of  St.  Paul, 
General  Electric  Pension  Trust  and  National 
Shawmut   Bank   of  Boston. 

Under  a  1969  agreement  with  the  four, 
Slam  Kraf  was  to  have  a  grace  period  and 
start  repayments  In  1976  and  with  comple- 
tion in  1981.  But,  following  the  pattern  set 
by  Exlmbank,  OPIC  In  1970  agreed  to  pay 
the  commercial  lenders  out  of  Its  reserve 
within  the  time  originally  scheduled  and 
give  Siam  Kraft  until  1993  to  finish  reim- 
bursing OPIC.  Whether  Siam  Kraft  Is  now 
current  in  Its  Interest  payments  to  OPIC 
(according  to  Steve  Franklin,  OPIC  at- 
torney) Is  now  In  dispute. 

The  legal  action  began  on  May  9,  1973, 
when  three  companies  wholly  owned  by  Par- 
sons &  Whlttemore  sued  Slam  Kraft  In 
Bangkok  to  collect  promissory  notes.  P&W 
allaged  they  were  due  as  part  of  an  agree- 
ment for  P&W  to  withdraw  from  Slam  Kraft. 

The  following  month.  Slam  Kraft  answered 
by  counter-claming  that  the  agreement  un- 
der which  the  notes  were  due  was  obtained 
through  fraud.  The  counterclaim  Indicated 
that  the  feasibility  study  financed  by  the 
U.S.  government  said  the  venture  would 
show  profits  of  $1.4  minion  In  the  first  year 
and  Increase  each  year  thereafter  to  yield  a 
total  profit  of  $46  million  in  11  years.  In- 
stead, Siam  Kraft  suffered  a  loss  of  $4.6  mil- 
lion. 

CHEAP   IMPORTS 

According  to  Its  counterclaim,  much 
equipment  lay  Idle,  Including  a  half-million- 
dollar  machine  for  making  bags  to  hold  ce- 
ment. Money  for  payment  of  labor  and  raw 
materials  was  squandered.  The  plant  had  to 
be  closed  for  196  days  because  of  lack  of 
funds  for  raw  materials  and  spare  parts,  and 
Siam  Kraft  had  to  ask  Exlmbank  for  non- 
payment of  interest,  the  company  told  the 
court.  It  added  that  the  value  of  Its  shares 
dropped  as  low  as  five  or  10  baht. 

P&W  denies  the  drop  in  the  value  of  the 
shares,  citing  the  Mitsui  purchase  at  a  high 
price.  It  also  said  the  plant  could  produce 
paper  as  guaranteed,  but  that  because  of 
Siam  Kraft's  failure  to  get  Thailand  to  raise 
Import  duties  on  paper,  cheap  imports  were 
flooding  the  market. 

Mr.  Kearns  was  not  named  as  a  party  in 
the  Bangkok  suit,  but  he  was  named  In 
Identical  suits  which  Siam  Kraft  filed  simul- 
taneously in  New  York  City  and  Washington 
last  September  against  him.  P&W  and  Samuel 
Efron.  Mr.  Kearns  resigned  from  Exlmbank 
the  following  month.  Mr.  Efron,  who  for- 
merly held  the  posts  of  executive  vice  presi- 
dent of  P&W  and  director  of  Siam  Kraft. 
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now  Is  a  member  of  the  vAshlngton  law  firm 
of  Arent,  Pox.  Kintner,  P:  itkin  &  Kabn. 

Slam  Kraft  has  asked  U  r  a  Jury  trial,  and 
the  parties  now  are  argul:  ,g  over  which  tri- 
bunal should  have  Jurlsd!  :tlon.  In  Its  com- 
palnt  fied  with  the  U.S.  Dii  ;rlct  Court  for  the 
Southern  District  of  New  STork.  Slam  Kraft 
charged  that  the  contrad  for  the  mill  was 
obtained  "through  fraud  a  id  misrepresenta- 
tion committed  by  defendi  nls,  P&W.  Kearns 
and  Efron."  The  complalnl  added:  "Material 
representations  of  defends  its  .  .  .  were  false 
and  were  known  to  the  sal  defendants  to  be 
false,  and  made  by  them  t  >  deceive  plaintiff 
to  Induce  plaintiff  to  en  jr  Into  the  con- 
tract." 

TARIFF   PROTEC   riON 

The  document  charged  Mr.  Kearns  Indi- 
vidually with  these  a!le  ed  misrepresen- 
tations: "(a)  Statements  nade  to  Plaintiff 
concerning  the  degree  of  tariff  protection 
the  Government  of  Thalia  d  was  willing  to 
extend  the  products  of  Pis  ntiff.  In  making 
these  representations,  d(  Tendant  Kearns 
failed  to  disclose  that  he  hs  1  entered  into  an 
agreement  on  behalf  of  p  aintlff  with  the 
Thai  Board  of  Investment  thereby  Plaintiff 
would  not  sell  Its  prcduc  s  at  more  than 
23 'o  above  the  landed  cost  of  like  imported 
Items. 

"(b)   Defendant  Kearns  ifc 
employment  of  Mr.  WllUan 
an  Independent   consultant   i 


without  disclosing  that  Re  )inson   had  for 
merly  teen  employed  by  oi  associated  with 
P&W.  In  making  this  recon  nendaatlon,  de 
fendant  Kearu.s  falsely  repre  ented  that  Rob 
Inson     had     the     recommeldatlon 
Export-Import  Bank  of  the 


of     the 
Jnlted  States. 


'(c)    Defendant  Kearns  i  rged  the  Plain 


tiff's  Board  of  Directors  to 


<:cept  the  Con- 


tract and  to  authorize  its  slg  lature  on  behalf 
of  Plaintiff.  Despite  the  fac  that  the  Con- 
tract contained  many  provl^ne  detrimental 
to  the  Plaintiff,  including 
approximately  $3,000,000  of 
the  Thai  directors  anticipate  would  be  sup- 
puUed,  defendant  Kearns  st<  ted  to  the  Thai 
directors  that  the  Coni  act 
changes  from  the  earlier  19'  5  contract  only 
in  ways  beneficial  to  the  Pla  itlff 


the  deletion  of 
^quipment  that 


CONCEALED    VIOLAT 

The  complaint  also  chargi  3 
Kearns  and  Efron   actively 
Plaintiff  the  aforesaid  v 
Defendants  likewise  failed  to 
latlons  as  required  by  the  a 
disclosure   ov.ed   Plaintiff 
aware  of  said  violations  onl; 
Management  from  operating 
enterprise  in  December  1970 

While  detailed  argument 
been  heard  in  the  cases,  the 
all  charges.  They  have 
that  Mr.  Kearns  participated 
In  the  formation  and  financi 
and  that  he  received 
consideration  for  his  efforts 

P&W   told   the   New   York 
case    should    be    dismissed, 
action  is  pending  In  Washing 
are  sub  Judlce  (awaiting 
tlon)     In    Thailand.    P&W 
statute  of  limitations  bars 
the  agreements  of  1965,  1966 
mandatory  arbitration. 


ONS 

'Defendants 

loncealed   from 

lolatl  5ns  of  law  and 

reveal  said  vlo- 

fll  matlve  duty  of 

Plaintiff    became 

after  ousting 

control  of  the 


MAJORITY  SHAREHO;  DERS 


Court  papers   indicate  the 
shareholders    of    Slam    Krafi 
Crown  Property  Office  and 
both  of  Thailand.  The  P&W 
sons  &  Whlttemore  South 
Downingtown  Service  Corp 
Whlttemore   Management 
owned  449,057  shares  receive 
ment  for  their  services  In 
managing  the  plant.  A  dlsput 
agreement  under  which   the 
three  P&W  companies  were 
Thai  ownership   (Crown 


commended  the 
A.  Robinson  as 
for  the  project 


have   not    yet 

fendants  deny 

however, 

to  some  extent, 

of  Slam  Kraft 

stock   as   a 


adn  itted 


in; 


comn  on 


ourt   that  the 

ilnce    identical 

on,  and  claims 

Judillal  determina- 

a|ded    that    the 

tlon  and  that 

1970  call  for 
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the  majority 
now    are    the 
Cement  Co., 
companies — Par- 
Asia  Corp., 
md  Parsons  & 
. — previously 
as  part  pay- 
establishing  and 
Involving  the 
shares  of  the 
transferred   to 
and  Slam 


SL  m 


Cc  p 


Prop  rty 
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Cement)  led  to  the  first  court  case  which 
P&W  filed  in  Bangkok.  As  a  major  creditor 
of  Slam  Kraft,  Eximbank  approved  of  this 
stock  transfer.  It  did  not,  however,  approve 
the  sale  of  Mr.  Kearns'  shares  to  Mitsui. 

Now,  according  to  Exlmbank's  Mr.  Corette. 
Slam  Kraft  is  operating  at  full  capacity  and 
at  a  profit,  though  he  won't  disclose  how 
much.  He  added,  however,  that  Eximbank 
turned  down  a  Slam  Kraft  proposition  for 
a  new  loan  for  a  major  expansion  after  three 
Eximbank  officials  visited  the  plant  last 
November.  Mr.  Corette  explained  that  Exim- 
bank believes  Slam  Kraft's  financial  struc- 
ture Is  not  strong  enough  for  it  to  incur 
substantial  amounts  of  additional  debt. 

Since  it  would  be  improper  for  Eximbank 
officials  to  comment  on  pending  court  cases, 
Barron's  posed  a  theoretical  question  to  Mr. 
Corette:  What  would  happen  if  Eximbank 
found  that  a  loan  had  been  obtained  through 
fraud  or  misrepresentation?  He  replied,  "Ex- 
imbank would  have  a  case  In  court."  Asked 
by  Barron's  to  give  his  side  of  the  story, 
Henry  Kearns  declined  to  comment. 
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FEDERAL  RESERVE  SUPPORTS  PUB- 
LIC SERVICE  EMPLOYMENT 


HON.  RICHARD  F.  VANDER  VEEN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  8,  1974 

Mr.  VANDER  VEEN.  Mr.  Speaker,  on 
July  29  of  this  year,  with  the  cospon- 
sorship  of  over  40  of  my  House  col- 
leagues, I  introduced  legislation  to  create 
900,000  public  service  jobs — Congres- 
sional Record  25561  et  seq.  I  was  grati- 
fied not  only  by  this  encoui-agement  from 
other  Members,  but  with  the  strong  sup- 
port of  public  service  employment  voiced 
by  the  Democratic  caucus  and  many  em- 
inent economists. 

The  Elizabeth,  N.J.,  Daily  Journal's 
lead  editorial  for  July  30  outlines  the 
Vander  Veen  bill  in  some  detail  and  in- 
dicates some  of  its  supporters,  within 
and  without  the  Congress.  The  editorial 
states  that, 

U.S.  Worsening  Economic  Ills  Need  Con- 
gressional Cures. 

In  addition  to  the  editorial  support  of 
the  Daily  Journal,  the  Wall  Street  Jour- 
nal and  the  New  York  Times  have  car- 
ried stories  reporting  the  strong  support 
for  public  service  employment  of  the 
Chairman  of  the  Federal  Reserve  Board, 
Dr.  Arthur  F.  Bums. 

The  Times  of  August  7,  in  its  lead 
story,  reports  Dr.  Burns  as  proposing: 

A  $4  billion  program  of  public  service  em- 
ployment to  create  Jobs  in  state  and  local 
government  If  the  Nation's  unemployment 
rate  should  rise  abo%'e  6%  of  the  labor  force. 

All  indications  are  that  unemployment 
will  reach  6  percent  and  above  and  may 
remain  there  for  many  months  and  even 
years. 

The  WaU  Street  Journal  of  the  7th 
also  reports  Dr.  Bums'  proposal  to  cre- 
ate 800,000  public  service  jobs. 

Mr.  Speaker,  I  am  particularly  pleased 
that  the  distinguished  Chairman  of  the 
Federal  Reserve,  the  Nation's  top 
banker,  is  supporting  public  service  em- 
ployment during  the  expected  period  of 
continuing  inflation  and  high  unemploy- 
ment. Criticism  has  been  heard  that  cre- 


ation of  public  service  jobs  would  be  in- 
flationary. I  think  that  Dr.  Burns'  state- 
ment makes  my  case  for  me. 

We  must  provide  some  controlled  eco- 
nomic  stimulus  if  we  are  to  increase  pro- 
ductivity and  the  economies  of  produc- 
tion, plus  firm  up  certain  soft  demand 
sectors  in  the  Nation's  economy.  Cre- 
ating the  900,000  public  service  jobs,  in 
pockets  of  high  unemployment,  as  en- 
visioned by  H.R.  16150,  would  help  cre- 
ate this  tailored  demand.  In  conjunc- 
tion with  financing  such  jobs  through 
cuts  in  military  procurement  waste  and 
spending,  we  can  provide  jobs  in  a  truly 
noninflationary  way. 

Mr.  Speaker,  I  include  at  the  conclu- 
sion of  my  remarks,  the  Daily  Journal 
editorial,  the  New  York  Times  and  Wall 
Street  Journal  stories. 
[From  the  Elizabeth  (N.J.)  Dally  Journal 
July  30,  19741 
Do-NoTHiNO    NixoNOMics:    Worsening    U.S. 
Economic  Ills  Need  Congressional  Cures 
Warnings  keep  coming  in  that  the  U.S.  U 
sliding  Into  deeper  economic  troubles  than 
President   Nixon   and   his   advisers  seem  to 
realize. 

The  highly  respected  Organization  for 
Economic  Cooperation  and  Development,  for 
example.  Issued  a  special  report  last  weelc 
predicting  that  unemployment,  presently 
above  5  per  cent,  could  rise  to  6.25  per  cent 
next  year,  accomplished  by  a  trade  deficit 
that  could  amount  to  between  $5-7  billion  in 
1975. 

With  the  administration  apparently  in- 
capable of  adopting  a  more  action-oriented 
program,  the  time  is  fast  approaching  for 
the  Congress  to  take  the  initiative. 

Rep.  Richard  Vander  Veen,  who  recently 
won  a  stunning  electoral  victory  as  a  Demo- 
crat in  Gerald  Ford's  old,  traditionally  Re- 
publican seat,  has  wasted  little  time  in  ad- 
vancing a  proposal  to  combat  Infiatlon  and 
unemployment  that  stands  out  as  an  alter- 
native to  the  economic  policy  paralysis  of 
the  White  House. 

Vander  Veen  would  provide  900,000  public 
service  Jobs  through  a  bill  he  calls  the  Public 
Service  Employment  Act. 

The  measure,  introduced  yesterday,  would 
directly  benefit  areas  In  New  Jersey  by  con- 
centrating federal  funds  in  973  places  where 
unemployment  Is  already  over  7  per  cent, 
and  providing  enough  funds  to  force  unem- 
ployment under  the  7  per  cent  mark. 

The  plan  is  co-sponsored  by  House  Pub- 
lic Works  Committee  Chairman  John  Blat- 
nlk,  D-Minn..  New  Jersey  Democrats  Peter 
Rodlno  and  Henry  Helstoskl.  and  Rep.  Henry 
Reuss,  D-Wisc,  one  of  the  most  highly  re- 
spected economic  policy  specialists  in  Con- 
gress. 

Reuss  himself  has  authored  an  important 
economic  program  that  combines  public 
service  employment  with  Inflation-fighting 
and  tax  reform  measures  aimed  at  benefit- 
ting the  lower  and  middle  Income  taxpayers 
most  victimized  by  the  nation's  worseiilng 
economic  crisis  which  deserves  serious  study. 
While  President  Nixon  has  dismissed  the 
p-bUc  service  employment  proposals  as  use- 
\'M  "leaf  raking  projects,"  Reuss  and  Van- 
der Veen  counter  that  there  are  constructive 
Jobs  avaUable  in  the  public  sector. 

Among  these  are  Jobs  in  auxiliary  police 
protection  for  schools  with  security  prob- 
lems, guards  for  inner  city  museums  fre- 
quently closed  for  extensive  periods  during 
the  week  for  lack  of  funds  to  pay  security 
personnel,  medical  assistants  for  hospitals  fi- 
nancially unable  to  hire  needed  personnel. 
Junior  foresters  who  may  help  manage  un- 
tended  state  and  federal  parks,  staff  for  day 
care  and  mental  health  care  centers,  and  so 
on. 
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Combined  with  public  service  Jobs  would 
be  skills  training  and  centralized  Job  infor- 
mation programs  to  guide  jjeople  to  available 
Jobs. 

The  3.5  billion  price  tag  may  be  inflation- 
ary, but.  many  economists  say,  preoccupa- 
tion with  inflation  alone  does  not  restrain  it 
without  healthier  economic  growth  and  em- 
ployment powers.  And  public  service  employ- 
ment is  said  to  combine  the  virtues  of  being 
the  least  Inflationary  employment,  while 
stimulating  private  sector  employment 
through  a  multiplier  effect. 

Beuss's  inflation-fighting  plan  would  re- 
vise the  Federal  Reserve  Board's  present 
high  Interest  policies  where  the  present 
scarce  money  finds  its  way  to  such  high- 
profit  investments  as  speculative  real  estate 
or  conglomerate  take  overs.  Instead,  he  says, 
provide  financial  incentives  for  banks  to 
make  Investment  loans  in  low  and  moderate 
Income  housing.  Industrial  plant  modern- 
ization providing  long  term  employment 
opportunities,  and  small  business  and  farm 
development  projects. 

The  Wisconsin  Democrat  also  proposes  re- 
ducing consumer  prices  by  reversing  gov- 
ernment price  subsidies  for  basic  commodi- 
ties like  beef  and  milk,  and  ending  indis- 
criminate subsidies  for  export  sales  of  scarce 
commodities  like  wheat  and  lumber. 

Finally,  Reuss  proposes  combining  a  tax 
cut  for  low  and  middle  Income  people  with 
some  long  overdue  plugging  of  tax  loopholes. 
He  would  include  measures  to  revise  capital 
gains  untaxed  at  death,  change  laws  which 
discourage  domestic  oil  exploration,  end  tax 
shelter  farming  and  re-examine  tax  defer- 
ments that  induce  companies  to  expand  ex- 
ports of  scarce  commodities. 

These  may  not  be  the  best  possible  plans 
to  cure  the  nation's  worsening  economic 
woes,  but  they  are  plans  for  action.  They 
stand  out  in  the  starkest  contrast  to  the 
Nixon  Administration's  impeachment-in- 
duced inaction. 

[Prom  the  New  York  Times,  Aug.  7,  1974) 
Burns  Asks  Job  Program  if  Unemployment 
Tops  6  Percent — Proposes  a  $4  Billion 
Plan  for  800,000  Public  Service  Posts — 
Setting  up  of  Wage-Price  Review  Boards 
(By  Edwin  L.  Dale,  Jr.) 

Washington,  Aug.  6. — Dr.  Arthur  F.  Burns, 
chairman  of  the  Federal  Reserve  Board,  pro- 
posed today  a  $4-billlon  program  of  public 
service  employment  to  create  some  800,000 
Jobs  in  state  and  local  government  if  the 
nation's  unemployment  rate  should  rise 
above  6  per  cent  of  the  labor  force. 

Dr.  Burns  told  a  highly  receptive  Congres- 
sional Joint  Economic  Committee  that  this 
would  ease  the  pain  of  a  necessarily  pro- 
longed program  of  budgetary  and  monetary 
restraint  on  the  economy  to  cure  Inflation.  He 
also  termed  "wholesome"  a  suggestion  of  Sen- 
ator Charles  F.  Percy,  Republican  of  Illinois, 
that  in  enacting  the  new  program  of  emer- 
gency Job  creation  Congress  should  also 
"trigger  In"  some  tax  Increase  to  pay  for  at 
least  part  of  the  program. 

Senator  Percy  mentioned  elimination  of 
the  deduction  on  Federal  Income  tax  re- 
turns of  state  and  local  gasoline  taxes,  which 
he  said  would  raise  $600-minion  in  revenue. 

Secretary  of  the  Treasury  William  E.  Simon 
said  during  a  television  interview  last  Sun- 
day that  he  was  "Intrigued"  by  a  similar  sug- 
gestion made  by  Senator  Jacob  K.  Javlts,  Re- 
publican of  New  York.  Thus,  Administration 
backing  of  the  plan  seems  a  good  possibility. 

Dr.  Burns  also  suggested  today  toughening 
President  Nixon's  proposal  of  last  week  for 
a  new  cost  of  living  task  force  to  monitor 
price  and  wage  Increases  in  important  sec- 
tors of  the  economy.  The  Reserve's  chief, 
speaking  for  the  entire  seven-man  board,  said 
the  new  agency  should  be  empowered  "to  ap- 
point ad  hoc  review  boards  that  could  delay 
wage  and  price  Increases  in  key  Industries. 
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hold  hearings,  make  recommendations,  mon- 
itor results,  issue  reports,  and  thus  bring  the 
force  of  public  opinion  to  bear  on  wage  and 
price  changes  that  appear  to  Involve  an  abuse 
of  economic  power." 

He  suggested  under  questioning  that  the 
new  boards  should  have  the  power  to  delay 
wage  or  price  increases  by  30  or  45  days.  With- 
out such  additional  power,  he  said,  the  Presi- 
dent's proposal  would  be  "qulie  ineffective." 
Again,  he  received  a  sympathetic  response 
from  those  committee  members  who  com- 
mented on  the  idea. 

Dr.  Burns  declined  under  questioning 
from  Senator  Javlts  and  Senator  William 
Proxmire,  Democrat  of  Wisconsin,  who  is  the 
chairman  of  the  committee,  to  assess  the 
economic  effect  of  a  transfer  of  power  from 
President  Nixon  to  Vice  President  Ford.  The 
Reserve,  he  said,  "must  stay  out  of  impeach- 
ment politics." 

Asked  if  there  might  not  be  a  "new  spirit 
of  cooperation"  on  the  part  of  business  and 
labor  in  exercising  price  and  wage  restraint, 
he  said  "there  is  a  distinction  between  rhe- 
toric and  reality,  and  the  rhetoric  will  im- 
prove more  than  the  reality." 

As  lor  a  possible  improvement  in  the  stock 
market  from  the  removal  or  resignation  of 
the  President,  he  said  only  that  "the  fortunes 
of  the  stock  market  wOl  depend  fundamen- 
tally on  corporate  profits  and  the  level  and 
direction  of  interest  rates."  He  called  profits 
"dangerously  low"  despite  recent  increased 
in  the  dollar  amount  of  profits  reported. 

POLICY    Is    reiterated 

In  his  prepared  statement  and  in  response 
to  questions  Dr.  Burns  reiterated  the  basic 
Government  policy  of  sustained  monetary 
and  fiscal  (budget)  restraint,  with  a  result- 
ing "period  of  slow  growth"  in  the  economy 
and  "a  higher  rate  of  unemployment  than 
any  of  us  would  like." 

He  made  these  other  points : 

There  has  been  some  "financial  adventur- 
ing" on  the  part  of  banks  that  is  "especially 
deplorable,"  but  taken  as  a  whole  "the  com- 
mercial banking  system  In  the  United  States 
is  entirely  sound  and  can  be  counted  on  to 
continue  to  function  efficiently." 

Unlike  Mr.  Simon,  he  feels  that  dealing 
with  the  huge  financial  flows  resulting  from 
higher  oil  prices  is  an  "unmanageable  prob- 
lem in  the  absence  of  a  reduction  In  prices." 
Central  banks  alone  carmot  cope  with  the 
problem. 

Despite  the  Reserve's  policy  of  restraint, 
"clearly  the  American  economy  is  not  being 
starved  for  funds."  Growth  of  money  and 
credit  "is  still  proceeding  at  a  faster  rate 
than  Is  consistent  with  general  price  sta- 
bility over  the  longer  term."  But  the  policy 
has  succeeded  In  reducing  "credit  extended 
to  private  domestic  borrowers  "  in  the  first 
half  of  1974  as  compared  with  the  first  half 
of  1975  by  an  annual  rate  of  $20-billlon,  to 
$145-bllllon. 

While  the  economy  remains  sluggish 
"recent  economic  movements  do  not  have 
the  characteristics  of  a  cumulative  decline 
In  business  activity." 

Despite  the  huge  Increase  in  the  cost  of 
Imported  oil,  strength  in  exports  and  inflows 
of  capital  from  oil-producing  countries  have 
meant  that  "the  high  price  of  imported  oil 
has  not  created  a  serious  balance-of -pay- 
ments problem  for  the  United  States." 

A  reduction  of  Federal  spending  would  be 
the  single  most  effective  antl-lnflatlon  move 
and  could  have  "dramatic  effects  on  our  fi- 
nancial markets." 

BANK-REFORM    NEED    SEEN 

Dr.  Bums  said  there  was  a  need  for  reform 
in  the  nation's  banking  laws  and  that  "be- 
fore too  many  months"  the  Reserve  would 
propose  such  reform.  But  he  added  that  "we 
are  not  going  to  have  a  collapse  of  the  bank- 
ing system." 

Discussing  the  public  service  employment 
proposal.  Dr.  Burns  said  a  major  merit  of  it 
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was  that  it  could  be  "triggered  out '  as  over- 
all unemployment  is  reduced.  Another  merit, 
he  added,  was  that  it  would  be  directed  to 
the  localities  where  the  unemployment  prob- 
lem was  most  serious. 

He  said  he  estimated  that  a  $4-billlon  pro- 
gram— the  same  amount  suggested  by  Sena- 
tor Javlts — would  create  nearly  800,000  Jobs 
on  the  assumption  of  an  average  wage  of 
about  $6,000  a  year  for  those  hired. 


[From  the  Wall  Street  Journal,  Aug.  7,  1974] 
Burns  Urges  White  House  To  Push  Drive 
ON  Inflation,  But  Sees  Long  Battle  Ahead 

Washington. — Federal  Reserve  Chairman 
Arthur  Burns  urged  the  White  House  to  take 
a  "little  more  energetic  action"  to  slow  price 
boosts.  But  he  also  conceded  that  the  na- 
tion's antl-lnflation  battle  will  last  "two 
years  anyhow,  and  it  may  last  a  great  deal 
longer." 

Asserting  he  is  "an  impatient  man,"  the 
nation's  central  banker  said  the  Nixon  ad- 
ministration should  help  curb  inflation  and 
deal  with  other  economic  Ills  by  paring  the 
federal  budget  for  the  current  year  as  much 
as  $10  billion,  by  uniting  with  other  nations 
to  force  world  oil  prices  down,  and  by  rees- 
tablishing the  Cost  of  Living  Council  and 
permitting  it  to  delay  big  wage  and  price  in- 
creases. 

Testifying  before  the  Joint  Economic 
Committee,  Mr.  Burns  emphasized  that  he 
believes  the  economy  "is  being  attended  to" 
in  the  White  House,  but  he  indicated  the  at- 
tention to  corrallng  Inflationary  forces  Is  In- 
sufficient. In  response  to  questions,  he  said 
the  President's  Watergate  troubles  are 
"adding  to  the  uncertainty"  in  financial 
markets  over  the  administration's  ability  to 
fight  inflation.  "That's  my  own  impres- 
sion," he  said,  adding,  however,  that  he  has 
found  It  difficult  to  document  that  belief. 

The  Fed  chairman  said  that  during  the 
recent  House  Judiciary  Committee  hear- 
ings, he  watched  with  "special  care"  the 
foreign  exchange  market.  "It  was  remarka- 
bly stable,  and  the  dollar  actually  strength- 
ened," he  said,  indicating  that  the  response 
was  surprising. 

Mr.  Burns  said  the  Reserve  Board  will 
continue  Its  tight  monetary  policies  short  of 
causing  a  credit  crunch,  and  he  said  "evi- 
dence is  accumulating"  that  the  Fed's  re- 
strictive policies  already  are  helping  to 
moderate  credit  demand.  He  added  that 
businesses  have  found  it  more  difficult  to 
obtain  bank  loans  and  that  securities  mar- 
kets have  been  less  receptive  to  their  need 
for  funds. 

But  declaring  that  the  general  public 
"doesn't  really  understand  monetary  pol- 
icy," Mr.  Burns  said  he  favors  more  budget- 
cutting  measures  to  slow  inflation.  "The 
public  understands  that  reduction  in  federal 
spending  will  mean  a  reduction  in  aggregate 
demand  for  goods  and  services.  They  also 
can  understand  when  the  government  has  a 
balanced  budget,  it  doesn't  need  to  enter  the 
(money)  market  to  borrow,"  he  said. 

"For  a  time,  we  should  be  prepared  to 
tolerate  a  slower  rate  of  economic  growth 
and  a  higher  rat©  of  unemployment  than  any 
of  us  would  like.  A  period  of  slow  growth  Is 
needed  to  permit  an  unwinding  of  the  Infla- 
tionary processes  that  have  been  built  mto 
our  economy  through  years  of  neglect," 
Mr.  Burns  said. 

If  the  nation's  Jobless  rate  hits  6^^,  how- 
ever, Mr.  Burns  said  he  favors  a  $4  billion 
public  service  employment  program  by  the 
government  that  would  provide  Jobs  lor 
800,000  persons. 

Mr.  Burns  voiced  a  much  deeper  concern 
over  the  effects  of  sky-high  world  oil  prices 
on  international  flnancial  markets  than 
other  government  officials  have  expressed 
publicly.  Including  Treasury  Secretary  Wil- 
liam E.  Simon.  He  said  that  unless  foreign 
oil  prices  drop  signiflcantly,  he  "cannot  be 
optimistic"   about   the   ability   of   flnancial 
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markets  to  manage  the 
surpluses  of  oil-producing 
tries    experiencing    big 
ments  deficits. 

The  Fed  chairman  urged 
conservation  program  In 
the  formation  of  an  alUanci 
Ing  countries  to  bring  oil 
path  of  reason"  through 
policy  and  through  "poUtlci  1 
an  alliance,  consisting  of 
other    Industrialized    natlods 
been  approved  In  principle, 
calls  for  member  nations 
share  petroleum  supplies 
new  energy  crlsla. 

During    a    2 '^ -hour 
period,    Mr.    Burns    made 
points: 

The    administration    mus 
to   aid    the    troubled 
boosting  the  investment  tax 
ties  to  T'i  from  4'^i.  by 
speed    up   rate-Increase 
advlsmg   bankers   to   prov 
nancing  to  utilities  pending 
obtai-.  more  permanent 
bond  market. 

The   Fed   staff    Is   drawing 
posals  for  "drastic  changes 
bank  regulatory  structure 
pose   to   Congress   probably 

He  would  favor 
vlsory    coimcll    on    bank 
would  oppose  strongly  any 
Fed  to  allocate  credit. 

Prices      of       Industrial 
should    register    declines    "o 
lude"  in  coming  months  as 
continue  to  slacken. 

The    Fed    is   considering    i 
count  rate,   which  Is  the  fe 
loans    to   member   commercl 
would    apply    to    longer-terr 
than  to  the  standard  loans 
or    so.    The    new    rate,    w 
would  be  higher  than  the  rat  s 
loans,  would  be  available  for 
like    that    Involving    troublec 
tlonal  Bank,  which  has 
Fed  funds  to  help  It  stay 
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HON.  JOE  MOAjCLEY 

OF    MASSACHUSET  'S 

IN  THE  HOUSE  OF  REPREI  lENTATIVES 
Thursday.  August  , ',  1974 

Mr.  MOAKLEY.  Mr.  I  peaker,  each 
year,  like  swallows  returr  ing  to  Capis- 
trano,  waves  of  student  in  ems  arrive  in 
Washington  to  swell  the  :  anks  of  Con- 
gress. This  year  the  estima  ;eci  figure  was 
1,800  and  this  does  not  nclude  about 
3.000  more  who  are  worl  ing  in  other 
Government  agencies. 

One  joking  remarks  of  tei  i  heard  is  that 
Congress  is  run  by  its  int<  ms.  Jest  it  is 
but  the  fact  is  that  these  id  jalistic,  hard- 
working, bright  young  pe<  pie  work  like 
mad;  performing  myriac  tasks  from 
stamp  licking  to  tough,  te<  ious  research 
and  writing,  usually  generously  giving 
their  time  for  no  pay  and  performing  a 
service  of  inestimable  wort  i  to  the  Gov- 
ernment and  to  the  Ame  rican  people. 
Most  of  them  come  here  |at  their  own 
expense  and  maintain  them  selves  at  con- 
siderable financial  sacrifice 


EXTENSIONS  OF  REMARKS 

Unfortunately,  Washington  is  a  city 
ill-prepared  to  provide  adequate  housing 
for  these  young  people.  They  must  com- 
pete not  only  with  permanent  residents 
and  each  other  but  also  with  hoards  of 
summer  tourists  and  since  the  interns 
are  usually  lowest  on  the  scale  of  ability 
to  pay,  they  end  up  with  the  worst  of 
what  little  is  available.  Often  it  is  old, 
dirty,  cockroach-infested,  nonaircondi- 
tioned,  far  from  the  Capitol,  and  expen- 
sive. 

Congress  has  finally  come  around  to 
the  realization  that,  if  nothing  else,  they 
owe  their  volunteers  the  opportunity  of 
renting  decent  housing  at  a  price  they 
can  afford.  And  it  could  not  have  hap- 
pened at  a  better  time.  It  just  so  hao- 
pens  that  Washington  has  been  going 
through  a  metamorphosis — or  rather  an 
attempted  metamorphosis. 

Hardly  anyone  is  not  aware  of  Con- 
gress' efforts  through  the  Pennsylvania 
Avenue  Development  Corporation  to  re- 
vitalize the  downtown  area  of  Washing- 
ton and  restore  it  to  a  vigorous  city,  peo- 
pled by  day  and  by  night.  It  has  long 
been  a  blot  on  our  Nation's  Capital  that 
the  area  around  the  Congress  and  the 
White  House  becomes  a  ghost  town  at 
night  as  Government  workers  and  day- 
time sightseers  and  shoppers  melt  away 
at  dusk  in  fear  of  the  derelicts  and  im- 
savory  characters  who  creep  out  of  what 
has  been  slowly  but  surely  deteriorating. 
One  of  the  victims  of  this  decline  is  the 
lovely,  old  Willard  Hotel,  a  grand  exam- 
ple of  American  classical  architecture, 
and  long  associated  with  the  political 
history  of  the  city  and  therefore  the  Na- 
tion. Completed  in  1901.  the  Willard  has 
acted  as  temporary  home  to  Presidents 
Taylor,  Lincoln,  Grant,  and  Coolidge, 
opera  singer  Jermy  Llnd,  author  Mark 
Twain  and  even  Buffalo  Bill.  It  has 
known  grandeur  and  glory  and  drama, 
but  since  1968.  it  has  stood  boarded  up  in 
silent  rebuke  to  a  people  who  squander 
their  past  monuments  in  favor  of  shiny, 
new,  anonymous  efficiency. 

Yesterday,  Mr.  Speaker,  I  introduced 
a  bill  which  could  change  all  that.  H.R. 
16322  calls  for  Congress  to  acquire  the 
Willard  Hotel  and  provide  rentals  to 
congressional  interns,  pages,  and  other 
such  congressional  associated  persons  at 
a  price  they  can  afford.  Its  close  prox- 
imity to  the  Hill  permits  easy  acces- 
sibility to  their  work.  Bringing  hundreds 
of  young  people  to  the  very  heart  of  the 
city  would  be  a  boon  to  the  restaurants 
and  shops  who  have  been  struggling  to 
stay  alive.  It  could  create  the  kind  of 
college-town  atmosphere  which  is  one  of 
the  most  attractive  features  of  many 
university  areas,  and  could  be  the  spark 
for  a  new  boom  era  in  downtown 
Washington. 

This  is  a  good  project;  one  of  those 
rare  projects  which  benefits  every  aspect 
that  it  touches.  We  should  feel  a  sense 
of  obligation  to  those  who  have  volun- 
teered so  much  to  the  Nation  over  the 
years.  And  who  knows — Washington, 
DC,  may  yet  be  the  birthplace  of  a 
future  President  of  the  Nation. 


August  8y  197^ 

CONSERVATION  COUNCIL  OF  NORTH 
CAROLINA  ENDORSES  LEGISLA- 
TION  TO  SAVE  NEW  RIVER 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  8,  1974 

Mr.  MIZELL.  Mr.  Speaker,  the  Con- 
servation Council  of  North  Carolina  is 
representative  of  the  countless  North 
Carolinians  and  Virginians  who  want  to 
see  the  ancient  and  scenic  New  River 
saved.  I  am  pleased  to  insert  into  the 
Record  a  statement  by  the  Conservation 
Council  of  North  Carolina  submitted  by 
its  president.  Wallace  Kaufman,  to  the 
House  Interior  and  Insular  Affairs  Sub- 
committee on  National  Parks  and  Recre- 
ation: 

The  Conservation  Council  of  North  Caro- 
lina urges  this  Committee  to  help  Congress 
assert  its  authority  over  the  nation's  water- 
ways by  giving  a  favorable  report  on  making 
the  New  River  a  part  of  the  Natural  and 
Scenic  Rivers  System.  Quite  obviously,  this 
is  the  highest  and  best  use  of  the  area  and 
the  use  which  best  serves  the  public  interest. 

At  our  spring  meeting  on  May  19.  1974. 
the  Conservation  Council  decided  that  of 
all  environmental  issues  that  the  preserva- 
tion of  this  river  was  among  our  top  four 
concerns.  We  are  concerned  not  only  be- 
cause the  river  Is  worth  preserving  but  be- 
cause of  the  manner  in  which  powers  outside 
our  state  have  attempted  to  take  our  river 
away.  The  Federal  Power  Commission  and 
the  Appalachian  Power  Company  have  con- 
trived to  deny  the  citizens  and  even  within 
Congress  any  chance  to  make  an  Independent 
choice  for  the  river's  future.  This  is  the  kind 
of  back  room  dealing  that  has  plunged  our 
nation  into  so  much  despair  and  cynicism 
this  past  year. 

There  will  be  some  who  say  that  environ- 
mentalists in  Congress  and  among  the  people 
are  attempting  to  halt  progress  and  push  us 
back  into  the  Dark  Ages,  via  the  path  of 
brownouts  and  blackouts.  Yet  at  this  very 
time  other  utilities  across  the  nation  and 
the  Federal  Government  are  beginning  to 
seriously  consider  solutions  which  environ- 
mentalists proposed  many  years  ago.  They 
are  retidjusting  rate  structures,  rewriting 
demand  forecasts  canceling  nuclear  power 
plants,  encouraging  energy  conservation  and, 
In  general,  accepting  the  fact  that  power 
consumption  for  the  future  cannot  be  fore- 
cast on  the  basis  of  the  unique,  extraordi- 
nary and  short  era  between  World  War  II 
and  the  present. 

In  North  Carolina  there  are  already  over 
50  dams  being  built  or  scheduled  to  be 
built,  and  almost  each  one  of  them  would 
impound  several  thousand  acres  of  water. 
This  Is  in  addition  to  tens  of  thousands  of 
acres  already  impounded.  Furthermore, 
many  of  our  existing  impoundments  are 
now  beginning  to  host  serious  fish  diseases, 
sometimes  affecting  80-90  percent  of  the 
game  fish  In  a  given  species. 

We  hope  North  Carolina  will  exist  as  a 
civilized  state  100,  500  and  1,000  years  hence. 
We  are  responsible  to  that  posterity  and  we 
have  already  deprived  It  of  to  many  of  our 
favorable  free  flowing  rivers.  These  rivers 
are  valuable,  not  only  for  their  beauty, 
but  in  a  more  concrete  dollars  and  cents 
way,  as  their  constant  motion  and  aeration 
helps  cleanse  our  vital  water  supplies  and 
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remedy  some  of  the  problems  caused  by  still 
water  impoundments.  Further,  we  have 
burdened  future  North  Carolinians  with  too 
many  unknown  problems,  not  the  least  of 


which   will   be   what   to  do   with   all   these 
reservoirs  when  they  eventually  silt  up  and 
fill  in. 
We  see  no  responsible  course  of  action  at 


this  time  except  to  place  this  river  In  trust 
for  posterity  by  recommending  that  it  be 
included  in  the  Natural  and  Scenic  Rivers 
System. 


HOUSE  OF  REPRESENTATIVES— FWrfai/,  August  9,  1974 


Tlie  House  met  at  11  o'clock  a.m. 

Rev.  Jack  P.  Lowndes,  Memorial  Bap- 
tist Church,  Arlington,  Va.,  offered  the 
following  prayer: 

//  any  of  you  lacks  wisdom,  let  him 
ask  of  God — and  it  will  be  given  him." — 
James  1:5. 

We  are  grateful,  our  Father,  for  the 
Founding  Fathers  of  our  Nation  who 
sought  and  found  wisdom  from  Thee 
and  gave  us  the  form  of  government  that 
keeps  us  now. 

Today  we  continue  to  need  that  wis- 
dom beyond  our  own.  We  pray  for  Thy 
wisdom.  We  pray  for  the  President  leav- 
ing office  and  the  President  assuming  of- 
fice today.  They  both  need  Thy  wisdom, 
strength,  and  the  assurance  of  Thy  love. 
Help  our  new  President  make  the  de- 
cisions that  will  bring  reconciliation  to 
our  Nation  and  help  bring  peace  to  our 
world. 

For  the  Speaker  of  this  House  and 
those  who  serve  with  iiim  we  pray.  As 
they  work  together  for  the  good  of  our 
Nation  help  them  to  have  that  divine 
wisdom  needed. 

We  pray  for  the  news  media  who  have 
the  responsibility  of  reporting  to  us  the 
actions  of  our  GoveiTiment.  Give  them 
wisdom  to  report  fairly  and  impartially 
the  news  upon  which  we  all  depend  to 
make  our  judgments  and  decisions. 

Lord,  help  all  of  us  to  have  mercy  and 
sympathy  toward  one  another  and  to  be 
good  stewards  of  our  national  heritage. 

"Grant  us  wisdom,  grant  us  courage 
for  the  facing  of  this  hour." 

In  Jesus'  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  7218.  An  act  to  Improve  the  laws  re- 
lating to  the  regulation  of  insurance  com- 
panies In  the  District  of  Columbia; 

H.R.  11108.  An  act  to  extend  for  3  years  the 
District  of  Columbia  Medical  and  Dental 
Manpower  Act  of  1970;  and 

H.R.  12832.  An  act  to  create  a  Law  Revision 
Commission  for  the  District  of  Columbia,  and 
to  establish  a  municipal  code  for  the  District 
Of  Columbia. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 


House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  3782.  An  act  to  amend  the  Public  Health 
Service  Act  to  extend  for  1  year  the  author- 
ization of  appropriations  for  Federal  capital 
contributions  into  the  student  loan  funds  of 
health  professions  education  schools. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  15323.  An  act  to  amend  the  Atomic 
Energj'  Act  of  1954.  as  amended,  to  revise  the 
method  of  providing  for  public  remuneration 
in  the  event  of  a  nuclear  Incident,  and  for 
other  purposes; 

H.R.  15581.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes;  and 

H.R.  15791.  An  act  to  amend  section  204(g) 
of  the  District  of  Columbia  Self -Government 
and  Governmental  Reorganization  Act,  and 
for  other  purposes. 

The  message  also  armounced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  'H.R.  15322)  entitled  "An  act 
to  amend  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  revise  the  method  of  pro- 
viding for  public  remuneration  in  the 
event  of  a  nuclear  incident,  and  for  other 
purposes,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Pastore,  Mr.  Jackson,  Mr.  Symington, 
Mr.  Bible,  Mr.  Montoya,  Mr.  Aiken,  Mr. 
Bennett,  Mr.  Dominick,  and  Mr.  Baker 
to  be  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  tabled  the  conference  report 
on  the  bill  <H.R.  14715)  and  it  further 
announced  that  the  Senate  further  in- 
sists upon  its  amendments  to  the  bill 
(H.R.  14715)  entitled  "An  Act  to  clarify 
existing  authority  for  employment  of 
White  House  Office  and  Executive  Resi- 
dence personnel,  and  for  other  purposes," 
requests  a  further  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
McGee,  Mr.  Randolph,  and  Mr.  Fong  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R,  15581)  entitled  "An  act 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes,"  disagreed  to  by 
the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Bayh,  Mr.  Inouye,  Mr. 
Chiles,  Mr.  McClellan,  Mr.  Eagleton, 
Mr.  Mathias.  and  Mr.  Bellmon  to  be  the 
conferees  on  the  part  of  the  Senate. 


A  NEW  HEAD  AT  THE  HELM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  President 
Nixon's  farewell  message  was  monumen- 
tal in  content  and  deUvery — one  of  his 
most  impressive  speeches.  In  it  there  was 
sadness,  an  obvious  regret  at  not  finish- 
ing the  task  he  had  undertaken,  but  no 
bitterness.  It  was  spoken  like  a  patriot. 

He  stated  well  that  America  cannot  af- 
ford to  have  a  part-time  President — the 
position  he  would  have  had  to  occupy 
for  the  next  6  months  while  fighting  im- 
peaciiment.  We  would  also  have  a  part- 
time  Congress.  The  Nation's  economy 
and  many  external  problems  are  at 
stake.  The  slow  but  deadly  paralysis  of 
Watergate  and  impeachment  already 
have  taken  too  much  from  America. 

Now  this  terrible  period  is  behind  us. 
America  can  breathe  again,  live  again, 
work  again.  We  have  a  new  administra- 
tion which,  hopefully,  will  bring  new 
drive  for  a  better  America  and  new  so- 
lutions for  America's  economic  ills. 

Gerald  Ford  is  a  man  of  ability  and 
character.  I  have  confidence  in  him.  I 
sincerely  beUeve  that  he  will  seek  earn- 
estly to  restore  harmony,  to  rebuild 
America's  faith  in  its  Government,  and 
that  he  will  do  everything  in  his  power 
to  insure  a  sound  working  relationship 
with  Congi-ess.  He  will  need  the  help  and 
the  prayers  of  the  American  people  in 
this  most  difficult  task. 

Perhaps  most  of  all  there  is  a  need  to 
put  the  bitterness  of  Watergate  and  im- 
peachment behind  us  and  to  learn  again 
the  essentiality  of  building  up.  not  tear- 
ing down,  a  country.  America  needs  to 
look  ahead,  not  backward. 


THE  RESIGNATION  OF  PRESIDENT 
NIXON  AND  THE  SWEARING  IN  OF 
PRESIDENT  FORD 

( Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  e::tend  his  re- 
marks, and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
resignation  of  Richard  M.  Nixon  is  an 
event  without  precedent  in  our  history. 

Thirty-seven  Presidents  have  served 
our  Nation  with  varying  degrees  of  dis- 
tinction, but  until  now  no  Chief  Execu- 
tive has  been  forced  to  relinquish  his 
office  prior  to  the  end  of  liis  term. 

For  nearly  26  months  we  have  wit- 
nessed an  unfolding  tale  of  conspiracy, 
f>erjury,  misuse  of  Government  agencies, 
and  obstruction  of  justice. 

And  we  have  seen  a  President  of  the 
United  States  approve  and  participate  in 
such  illegal  activities  while  directing  a 
complex  plan  to  conceal  his  wrongdoing. 

We  should  not  forget,  nor  should  we 


tie 
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mininiize,  the  tragic 
which  led  to  Mr.  Nixon's 

But  our  Nation  will  sur^iv 
as  we  have  survived  mqre 
heavals  in  the  past. 

We  now  have  a  new  P 
custodian  of  the  natioridl 

I  have  known  Gerald  F  jrd 
my  16  years  in  Congress, 
able  man. 

President  Ford  faces 
of  reuniting  the  country 
endeavor  I  join  all  Americans 
ing  him  well. 

I  know  that  in  the  future 
Ford  and  I  may  disagree 
tions  of  public  policy  as 
sometime  disagreed  when 
gether  in  the  House. 

But  on  one  matter  I 
disagree. 

It  is  that  the  public  interest 
quires  that  both  Congress 
dent  act  together,  in  a 
cooperation,    to    seek 
problems   that   beset   oui 
troubled  world. 

As  a  Member  of  Congress 
ward   to  working  with 
for  the  best  Interests  of 
our  country. 


pat  tern  of  events 

mnouncement. 

.e  this  ordeal, 

violent  up- 

esident.  a  new 
trust, 
throughout 
ie  is  an  honor- 


in 


k  low  we  do  not 


now  re- 

and  the  Presi- 

of  mutual 

to    the 

Nation  in  a 


SI  irit 
sol  itioris 


I  look  for- 

fresident  Ford 

the  people  of 


STATEMENT    OF    HON 
VIGORITO  ON  THE 
OF  THE  PRESIDENT 

<  Mr.  VIGORITO  asked 
permission  to  address  th< : 
minute.) 

Mr.   VIGORITO.   Mr. 
regrettable  that  this  Nation 
ness  the  resignation  of  a 
we  are  a  Nation  govemec 
not  ruled  by  men.  we  ar( 
other  choice. 

I  am  sure  that  we  will 
stronger  than  ever  and 
institutions  will  survive. 

My  best  wishes  and  support 
dent  Ford  in  these  trying 


AMERICA  NEEDS  AMENDING 

< Mr.  STARK  asked  and  has  given  per- 
mission to  address  the  Ho  ise  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. I 

Mr.  STARK  Mr.  Speak* 
over.   The   American   peo]  ile 
representatives  in  Congr^s 
concentrate  on  the  larger 
confront  our  Nation — inflltion 
unemployment,  health  care 
and  peace. 

Our  country  needs  mekding.  It  can 
only  be  done  with  a  Chief  Executive 
w  illing  to  share  his  assigni  nent  with  the 
leadership  of  both  majc  r  parties.  A 
strong  bipartisan  effort  is  needed  to  re- 
store people's  faith  in  Gc  ernment  and 
tend  to  matters  that  have  I  een  neglected 
for  too  long  because  of  thq  Nixon  diver- 
sion. 


THE  PRESIDENT  RESIGNS 

'Mr.  GAYDOS  asked 
permission  to  address  the 
minute  and  to  revise  and 

marks.  > 
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difficult  task 

and  in  this 

in  wish- 


President 

on  some  ques- 

the  past  we 

we  served  to- 


JOSEPH    P. 
P*:SIGNATION 

ind  was  given 
House  for  1 

1  Speaker,   it   is 

has  to  wit- 

sident.  Since 

by  laws  and 

left  with  no 


cc  me 
oar 


out  of  this 
democratic 


go  to  Presi- 
i  imes. 


the  worst  is 
and   their 
must  now 
Droblems  that 
poverty, 
education, 


arid  was  given 

House  for  1 

ektend  his  re- 


Mr.  GAYDOS.  Mr.  Speaker,  President 
Nixon's  admission  that  he  withheld  im- 
portant evidence  from  Congress,  the 
courts,  and  the  American  people  virtu- 
ally assured  his  impeachment  by  the 
House  and  a  strong  probability  of  con- 
viction in  the  Senate. 

Previous  to  this  admission,  the  matter 
was  so  grave  that  in  my  opinion,  every 
precaution  had  to  be  taken  to  see  that 
full  justice  was  done,  not  only  to  Presi- 
dent Nixon,  but  to  the  Nation  at  large. 

I  have  spent  many  hours  reading  both 
the  White  House  and  the  Judiciary  Com- 
mittee transcripts  and  personally  lis- 
tened to  the  actual  tapes  in  an  effort  to 
be  as  objective  as  possible  in  the  event 
I  would  be  called  upon  to  cast  my  vote 
for  or  against  impeachment. 

The  President's  decision  to  resign  has 
now  put  that  all  behind  us.  As  a  nation, 
we  have  encountered  and  survived  many 
crises  in  the  course  of  historj':  a  civil  war. 
several  international  conflicts,  agonized 
through  a  major  depression,  and  suf- 
fered through  Presidential  assassina- 
tions. We  have  emerged  stronger  as  we 
met  these  crises  head  on.  We  will  also 
survive  the  tragedy  of  Watergate. 

We  must  now  devote  our  efforts  toward 
providing  an  orderly  transition  in  Gov- 
ernment and  begin  healing  the  woimds 
left  by  Watergate.  It  is  incumbent  upon 
us  to  clearly  demonstrate  to  the  other 
nations  of  the  world  that  our  form  of 
government  which  guarantees  freedom 
and  justice  to  all,  has  survived  another 
major  crisis. 


THE  PRESIDENT'S  RESIGNATION 

(Mr.  WOLFF  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLFF.  Mr.  Speaker,  I  am  sad- 
dened by  the  events  that  have  led  to  the 
resignation  of  our  President,  but  I  also 
feel  that  we  as  a  nation  can  take  heart 
that  our  constitutional  processes  and  sys- 
tem of  government  have  withstood  the 
trauma.  The  Presidents  resignation  is 
in  the  national  interest;  we  have  pro- 
vided for  the  orderly  transition  of  power 
to  a  new  administration;  there  will  be 
no  lack  of  continuity  in  our  domestic  or 
international  policies  nor  any  weakening 
of  our  position  In  the  world  community. 

We  must  come  together  as  a  nation, 
healing  the  wounds  of  the  past  so  that  we 
can  meet  the  very  pressing  problems  that 
face  us  and  the  world.  Let  us  as  well  put 
on  notice  those  throughout  the  world 
who  would  view  what  has  happened  as 
a  sign  of  weakness.  To  the  contrary,  this 
Nation  has  shown  its  strength  in  the  face 
of  unprecedented  strain. 


MILITARY  CONSTRUCTION 
AUTHORIZATION,  1975 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1297  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Rca.  1297 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 


the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R,  16136) 
to  authorize  certain  construction  at  military 
Installations,  and  for  other  purposes,  and 
all  points  of  order  against  said  bill  for  failure 
to  comply  with  the  provisions  of  clause  3, 
rule  XIII  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Armed  Services,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule  by  titles  Instead  of  by  sections. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  prevloiis  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Ohio  iMr.  Latta)  ,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1297 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H  R.  16136,  the  mili- 
tary construction  a'^horization  bill  for 
the  fiscal  year  1975. 

House  Resolution  1297  provides  that 
the  bill  shall  be  read  for  amendment  by 
titles  instead  of  by  sections.  House 
Resolution  1297  also  provides  that  all 
points  of  order  against  the  bill  for  failure 
to  comply  with  the  provisions  of  clause  3, 
rule  XIII  of  the  Rules  of  the  House  of 
Representatives — the  Ramseyer  rule- 
are  waived. 

The  purpose  of  HA.  16136  is  to  provide 
military  construction  authorization  and 
related  authority  in  support  of  the  mili- 
tary departments  during  the  fiscal  year 
1975.  The  total  authorization  in  the  bill 
is  $2,983,821,000  and  provides  construc- 
tion in  support  of  the  active  forces  and 
Reserve  components,  defense  agencies 
and  military  family  housing.  Of  this 
total,  $152,267,000  represents  construc- 
tion for  the  Reserve  components. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1297  in  order  that  we 
may  discuss,  debate,  and  pass  H.R.  16136. 

Mr.  LATTA.  Mr.  Speaker,  House  Reso- 
lution 1297  provides  for  the  consideration 
of  H.R.  16136,  the  military  construction 
authorization  for  fiscal  year  1975.  The 
rule  has  several  provisions.  It  provides 
for  1  hour  of  general  debate.  The  bill  is 
open  to  amendments,  and  points  of  order 
are  waived  for  failure  to  comply  with  the 
provisions  of  clause  3,  rule  XIII.  This 
waiver  is  needed  because  the  committee 
report  does  not  include  a  complete  Ram- 
seyer of  the  bill.  The  rule  also  provides 
that  the  bill  be  read  for  amendment  by 
title  instead  of  by  sections.      ' 

The  purpose  of  this  legislation  is  to 
authorize  $2.9  billion  for  military  con- 
struction for  fiscal  year  1975.  This  figure 
represents  a  reduction  of  $347,957,000  be- 
low the  amount  requested  by  the  Depart- 
ment of  Defense.  The  following  chart 
shows  how  the  funds  will  be  allocated 
within  the  Department  of  Defense: 
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ORIGINAL  DEPARTMENTAL  REQUEST  AS  CONTAINED  IN  H.R.  U126  TOGETHER  WITH  THE  COMMITTEE  ACTION  AS  REFLECTED  IN  H.R.  16136 


TItIa 


Senrice 


H.R.  14126 

department 

request 


Changes  in 

amounts 

authorized  for 

appropriations 


Percent 
change 


H.R.  16136 
adjusted  totals 
authorized  for 
appropilations 


I     Army 

if Navy 

Ill' Air  Force 

IV Defense  agencies 

v.] Family  housing  and  homeowners  {.ssistance. 

Deficiency  authorization 

VII Reserve  forces 


{696.815.000 

567, 674. 000 

468.276.000 

47, 400. 000 

.  347. 283. 000 

42.898.000 

150,932.000 


-K5, 162.000 

-21,801.000 

-67.049,000 

-19.000.000 

-161.402.000 

+5. 12i  000 

-r-1,335.000 


-12.2 
-3.8 
-14.3 
-40.1 
-12.0 
+  11.9 
+.9 


1611.653.000 

545.873.000 

401,227.000 

28. 400.  000 

1.185.881.000 

48.020.000 

152.267.000 


Total. 


3.321.278.000 


-347.957.000 


-10.4 


2.973.321,000 


Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  327,  nays  1, 
not  voting  106,  as  follows: 


Abdnor 
Abzug 
Adams 
Anderson, 

calif. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Arends 
Ashbrootc 
Bafalls 
Barrett 
Bauman 
Beard 
Bell 

Bergland 
BevlU 
Blester 
Bingham 
Boggs 
Boland 
Brademas 
Bray 

Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhiU,  N.C. 
Broyhill.  Va. 
Buchanan 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burilson.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Camp 

Carney.  Ohio 
Carter 
Cederberg 
Chappell 
Clancy 
Clark 
Clausen, 

Don  H. 
Clay 


[Roll  No.  471] 

YEAS— 327 

Cleveland 

Cochran 

Cohen 

Collier 

Collins,  ni. 

Collins.  Tex. 

Conlan 

Conte 

Gorman 

Cotter 

Coughlln 

Crane 

Cronln 

Daniel,  Dan 

Daniel,  Robert 

W,  Jr. 
Daniels, 

Domlnick  V. 
Danielson 
Davis,  S.C. 
Davis,  Wis. 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 

Derwinski 
Dickin.son 
Dingell 
Dorn 
Downing 
Drinan 
du  Pont 
Eckhardt 
Edwards,  Calif. 
Eilberg 
Erlenborn 
Eshleman 
Evans.  Colo. 
Evins.  Tenn. 
Fascell 
Findley 
Fish 
Fisher 
Flood 
Flowers 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 

Frelinghuysen 
Prenzel 
Froehiich 


Pulton 
Fuqua 
Gaydos 
Gettys 
Glalmo 
Gilman 
Glnn 

Goldwater 
Gonzalez 
Green,  Oreg. 
Green.  Pa. 
Grover 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hastings 
Hawkins 
Hfebert 

Hechler,  W.  Va. 
Heinz 
Heist  oski 
Henderson 
Hicks 
Hillis 
Hlnsbaw 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Ichord 

Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Kemp 
Ketchum 


Euczynskl 

Koch 

Kuykendall 

Laeomarsino 

Landgrebe 

Latta 

Leggett 

Lehman 

Litton 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

McClory 

McCloskey 

McCoUister 

McCormack 

McEwen 

McFall 

McKlnney 

Madden 

Madigan 

Mahon 

Mann 

Martin,  N.C. 

Mathias.  Calif. 

Mathis,  Ga. 

Mayne 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Mezvinsky 

Miller 

Mlnish 

Mink 

Mlnshall,  Ohio 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Montgomery 

Moorhead. 

calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Murtha 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Hara 
O'Neill 
Parris 
Passman 


Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pike 

Poage 

Prever 

Price,  ni. 

Price.  Tex. 

Pritchard 

Qulllen 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Robison,  N.Y. 

Roe 

Rogers 

Roncalio,  Wyo. 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfield 

Scherle 

Schroeder 

Sebelius 

Seiberling 

Shipley 

Sboup 

Shriver 

Shuster 

Sikes 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  N.Y. 

Spence 

NAYS— 1 

Harrington 


Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 
Steele 
Steelman 
Stelger.  Ariz. 
Stelger,  Wis. 
Stokes 
Svratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Synuns 
Talcott 
Taylor.  Mo. 
Taylor.  N.C. 
Teague 

Thompson,  N.J. 
Thomson,  Wis. 
Thornton 
Tiernan 
Towell.  Nev. 
Traxler 
Ullman 
Van  Deerlln 
Vanlk 
Veysey 
VigoritO 
Waggonner 
Waldie 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, 

Charles  H., 

Calif. 
Winn 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young,  Ga. 
Young.  111. 
Young.  S.C. 
Young,  Tex. 
Zablockl 
Zion 
Zwacb 


NOT  VOTING— 106 


Addabbo 

Alexander 

Anderson.  111. 

Andrews.  N.C. 

Armstrong 

Ashley 

Aspln 

Badillo 

Baker 

Bennett 

Blaggi 

Blackburn 

Blatnik 

Boiling 

Bowen 

Brasco 

Breaux 

Burke,  Calif. 

Carey,  N.Y. 

Casey,  Tex. 

Chamberlain 

Chlsholm 

ClawsoD,  Del 


Conable 

Conyers 

Culver 

Davis.  Ga. 

de  la  Garza 

Dellums 

Devine 

Dlggs 

Donohue 

Dulski 

Duncan 

Edwards.  Ala. 

Escb 

Flynt 

Frey 

Gibbons 

Goodllug 

Orasso 

Gray 

Griffiths 

Gross 

Gubser 

Hanna 


Hansen,  Idaho 

Hansen,  Wasb. 

Harsha 

Hays 

Heckler.  Mass. 

Hogan 

Holifleld 

Hutchinson 

Jarmaa 

King 

Kyros 

Landrum 

Lent 

Lott 

McDade 

McKay 

McSpadden 

Macdonald 

Mallary 

Marazltl 

Martin.  Webr. 

Matsunagk 

Michal 


Milford 

Mills 

Mitchell.  Md. 

Molloban 

Murphy,  ni. 

Murphy.  N.Y. 

O'Brien 

Owens 

Pickle 

Podell 

Powell.  Ohio 

Quie 

Rarick 


Reid 

Rhodes 

Rodlno 

Rooney.  N.Y. 

Ruppe 

Schneebell 

Snyder 

Staggers 

Steed 

Stephens 

Stuckey 

Thone 

Treen 


Udall 

Vander  Jagt 
Vander  Veen 
Ware 
wtdnall 
Wiggins 
WUliams 
Wilson.  Bob 
Wilson. 

Charles,  Tex. 
Wyatt 
Wyman 


So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  .\ndrews  of  North 
Carolina. 

Mrs.  Grasso  with  Mr.  Diggs. 

Mr.  Rodlno  with  Mrs.  Gr&5ths. 

Mr.  Murphy  of  New  York  with  Mr.  Owens. 

Mr.  Mitchell  of  Maryland  with  Mr.  MUford. 

Mr.  Carey  of  Ne  jt  York  with  Mr.  Mills. 

Mr.  Biaggl  with  Mr.  McSpadden. 

Mr.  Matsunagu  with  Mr.  O'Brien. 

Mr.  Staggers   vith  Mr.  Anderson  of  Illinois. 

Mr.  Badillo  V  1th  Mr.  Hanna. 

Mr.  Steed  with  Mr.  Martin  of  Nebraska. 

Mr.  Pickle  with  Mr.  Michel. 

Mr.  Mollohan  with  Mr.  Marazitl. 

Mr.  Murpphy  of  Illinois  with  Mr.  Powell  of 
Ohio. 

Mr.  Hays  with  Mr.  McDade. 

Mr.  Jarman  wUh  Mr.  Baker. 

Mr.  Kyros  witi  Mr.  Lott. 

Mr.  Macdonald  with  Mr.  Del  Clawson. 

Mrs.  Chlsholm  with  Mr.  Culver. 

Mr.  Donohue  With  Mr.  Duncan. 

Mr.  Dulski  with  Mr.  Conable. 

Mr.  Dellums  with  Mr.  Blatnik. 

Mr.  Breaux  with  Mr.  Edwards  of  Alabama. 

Mr.  Ashley  with  Mr.  Frey. 

Mr.  Alexander  with  Mr.  Devine. 

Mr.  Casey  of  Texas  with  Mr.  Goodling. 

Mr.  de  la  Garza  with  Mr.  Esch. 

Mr.  Davis  of  Georgia  with  Mr.  Gross. 

Mr.  Landrum  with  Mr.  Hansen  of  Idaho. 

Mr.  Flynt  with  Mr.  Hutchinson. 

Mr.  Gibbons  with  Mr.  Lent. 

Mr.  Conyers  with  Mr.  Gray. 

Mr.  Rarick  with  Mr.  Mallary. 

Mr.  Reid  with  Mrs.  Heckler  of  Massachu- 
setts. 

Mr.  Stephens  with  Mr.  Gubser. 

Mr.  Stuckey  with  Mr.  King. 

Mr.  Podell  with  Mr.  Chamberlain. 

Mr.  Bowen  with  Mr.  Blackburn. 

Mrs.  Burke  of  California  with  Mr.  Vander 
Veen. 

Mr.  McKay  with  Mrs.  Hansen  of  Washing- 
ton. 

Mr.  Udall  with  Mr.  Harsha. 

Mr  Charles  Wilson  of  Texas  with  Mr.  HoU- 
field. 

Mr.  .\spin  with  Mr.  Hogan. 

Mr.  Bennett  with  Mr  Quie. 

Mr.  Rooney  of  New  York  with  Mr.  Ruppe. 

Mr.  Schneebell  with  Mr.  Thone. 

Mr.  Vander  Jagt  with  Mr.  Snyder. 

Mr.  Widnall  with  ^!r.  Wyman. 

Mr.Wlgglns  with  Mr.  Wyatt. 

Mr.  Bob  Wi.son  with  Mr.  Ware. 

Mr.  Treen  with  Mr.  WUliams. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 
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was  laid  on  the 


A  motion  to  reconside 
table. 

Mr.  PIKE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itsell  into  the  Com- 
mittee of  the  Whole  Ho  ise  on  the  Stat* 
of  the  Union  for  the  con  iideration  of  the 
bill  (H.R.  16136*  to  a  ithorize  certain 
construction  at  militaiy  installations, 
and  for  other  pui-poses. 

The  SPEAKER.  The  q  lestion  is  on  the 
motion  offered  by  the  i;entleman  from 
New  York  <  Mr.  Pike  ) . 

The  motion  was  agree( ;  to. 

The  SPEAKER.  The  Ohair  designates 
the  gentleman  from  (Oklahoma  (Mr. 
Steed)  as  Chairman  of  the  Committee 
of  the  Whole,  and  requests  the  gentle- 
man from  Pennsylvania  »Mr.  Dent>  to 
assume  the  chair  tempofarily. 

IN     THE     COxMMITlEE     OF    THE     WHOLE 

Accordingly  the  Hous<  resolved  itself 
into  the  Committee  of  tt  e  Whole  House 
on  the  State  of  the  Uniim  for  the  con- 
sideration of  the  bill  HR.  16136.  with 
Mr.  Dent  (Chairman  pi  o  tempore)  in 
the  chair. 

The  Clerk  read  the  tit  e  of  the  bill. 

By  unanimous  consent,  the  first  read- 
mg  of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  lempore.  Under 
the  rule,  the  gentleman  i  rom  New  York 
•Mr.  PiKE)  will  be  reognized  for  30 
minutes,  and  the  gentleman  from  Vir- 
ginia (Mr.  WHiTEHURST)|will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Pik^» 

Mr.  PIKE.  Mr.  Chairn^n.  I  yield  my- 
self such  time  as  I  may  donsume. 

Mr.  Chairman,  today  ne  are  present- 
ing H.R.  16136.  the  mil  tar y  construc- 
tion authorization  bill  or  fiscal  1975 
The  purpose  of  this  bill  is  to  provide  mili- 
tary construction  authoiiization  and  re- 
lated authority  in  support  of  the  militarv 
departments,  which  is  necessary  for 
enactment  before  approflriations  can  be 
provided  to  finance  these  Activities  of  the 
mihtary  departments  du -ing  fiscal  year 

Mr.  Chairman.  I  wan'  to  thank  the 
ranking  member,  my  collt  ague  from  New 
York  <Mr.  Kino  and  all  he  members  of 
the  subcommittee  for  th(  ir  faithfulness 
and  attendance  to  the  subcommittee 
sessions. 

The  new  authorizatioi  request  was 
$3,278,380,000.  This  was  aknost  $300  mif- 
llon  over  the  request  for  fscal  1974  The 
increase  requested  in  flscfel  1975  is  due 
primarily  to  additional  emphasis  on 
people  related  projects  subh  as  bachelor 
and  family  housing  coifstruction  and 
medical  facility  replacerrjent  and  mod- 
ernization: facilities  for 
dent  weapon  system, 
shelter  program  In  Europ 
tinued  emphasis  on  the 
and  the  pollution  abatemi 

The  construction  prop^„..,  vv^..vawicu 
in  the  fiscal  year  1975  request  are  located 
at  approximately  300  n^med  installa- 
tions and  there  are  almost  700  separate 
construction  projects. 

After  extensive  hearings!  in  25  separate 
sessions,  and  review  of  esth  project  re- 
quested by  the  DepartmSit  of  Defense 
the  committee  was  successful  in  search- 
ing out  those  proposals  thfet  in  our  view 
could  be  deferred  without  ilmpairing  the 


le  Navy's  Tri- 
le  Air  Force 
^as  well  as  con - 
Reserve  forces 
it  program, 
sals  contained 


operational  effectiveness  of  the  armed 
services.  In  addition,  our  committee  is 
convinced  that  these  reductions  will  in 
no  way  jeopardize  our  national  security. 
The  committee  unanimously  voted  for 
a  new  total  in  the  amount  of  $2,973,321,- 
000  in  new  authorizations  and  deficiency 
authorizations.  That  amount  is  for 
specific  projects  authorized  for  construc- 
tion. This  is  a  reduction  in  the  total  re- 
quested authorization  in  the  amount  of 
$347,957,000  or  a  reduction  of  10.4  per- 
cent. 

I  would  like  to  discuss  each  project  in 
H.R.  16136  with  you,  but  I  am  afraid  I 
would  unnecessarily  try  the  patience  of 
this  House.  However,  there  are  several 
significant  items  contained  in  this  bill 
which  I  do  feel  you  would  be  interested 
in. 

In  the  family  housing  section  of  the 
bill,  10.462  units  of  new  housing  were 
requested,  at  an  average  unit  cost  of 
$30,000,  an  increase  of  $2,500  from  last 
year's  average.  The  committee  voted  to 
increase  from  $27,500  to  $30,000  the 
average  unit  cost  for  housing  within  the 
United  States — except  Alaska  and 
Hawaii:  but  limit  the  number  of  units  to 
be  constructed  to  5.552. 

One  of  the  reasons  for  cutting  the 
number  of  housing  units  to  5,552  was 
the  Defense  Department  request  for 
3,000  units  which  would  be  assigned  to 
the  E-l's,  2  s  and  3's  which  heretofore 
were  ineligible  for  family  housing.  The 
committee  voted  to  eliminate  these  units 
because  it  was  felt  that  we  just  cannot 
build  housing  units  for  all  members  of 
the  mihtary.  In  fact  when  I  questioned 
the  Defense  witness  regarding  the  reduc- 
tion in  criteria  he  confirmed  my  observa- 
tion that  if  the  criteria  had  not  been 
reduced  there  would  be  no  deficiency  In 
family  housing  for  the  military  in  ap- 
proximately two  years,  given  the  number 
of  unit^  requested.  Further,  the  commit- 
tee deleted  422  units  of  Navy  housing  in 
the  Norfolk.  Va..  area  becau.se  of  objec- 
tions from  the  Members  representing 
that  area  and  the  local  governing  bodies. 
We  believe  the  housing  proGram  recom- 
mended will  be  sufficient  for  the  coming 
year. 

In  title  VI,  most  of  the  general  provi- 
sions contained  in  this  year's  bill  are 
identical  to  those  in  prior  years.  Some  of 
the  general  provisions,  however,  intro- 
duced departures  from  prior  legislation 
and  will  be  pointed  out  to  the  committee. 
In  section  303  the  Defense  Department 
sought  to  add  a  subsection  providing  au- 
thority to  exceed  the  limitations  con- 
tained in  subsections  (at .  (b» ,  and  (c"  of 
section  603  up  to  a  maximum  of  an  addi- 
tional 10  percent  if  it  was  determined 
that  such  increase  was  required  in  order 
to  encourage  change  in  design  or  con- 
struction estimated  to  affect  substantial 
energy  savings  consumotion  or  to  meet 
unusual  cost  increases  attributable  to 
difficulties  arising  out  of  the  energy  cri- 
sis. The  committee  deleted  the  requested 
section  since  there  were  no  guidelines  on 
which  to  really  base  whether  or  not  this 
extra  expenditure  was  justified. 

In  section  606.  which  prescribes  the 
cost  limitation  for  permanent  barracks 
and  bachelor  officers  quarters,  the  De- 
partment requested  an  increase  of  $2.50 


per  square  foot  for  permanent  barracks 
and  $3.50  per  square  foot  for  bachelor 
officer  quarters,  which  amounts  would 
also  be  retroactive  to  projects  previously 
approved  but  not  put  under  contract  as 
of  the  time  of  enactment  of  this  legisla- 
tion. The  committee  voted  to  leave  the 
square-foot  costs  limitations  as  they  now 
exist,  which  is  $28.50  for  barracks  and 
$30.50  for  bachelor  officers  quarters. 

The  committee  added  several  sections 
to  title  VI,  the  general  provisions,  one 
of  which  would  make  the  proceeds  from 
the  sale  of  recyclable  material  available 
to  the  services  for  the  cost  of  collection, 
handling  and  sale  of  the  material  in- 
cluding purchasing  equipment  to  be  used 
for  recycling  purposes.  Also,  the  funds 
could  be  used  for  projects  for  environ- 
mental improvement  and  energy  con- 
servation at  military  facilities. 

I  would  like  to  bring  to  your  atten- 
tion two  major  additions  which  were 
made  to  the  bill.  In  the  fiscal  year  1974 
supplemental  request,  $29  million  was  re- 
quested for  facilities  on  the  Island  of 
Diego  Garcia  in  the  Indian  Ocean.  As 
a  result  of  the  conference  between  the 
House  and  Senate  on  the  supplemental, 
it  was  agreed  that  this  item,  which  was 
approved  by  the  House  in  the  supple- 
mental, would  be  carried  over  to  the  fis- 
cal year  1975  military  construction  au- 
thorization bill.  The  committee  voted  to 
approve  this  Navy  request. 

The  bill  as  submitted  by  the  Depart- 
ment of  Defense  contained  no  request 
for  the  Uniformed  Services  University  of 
Health  Sciences.  However,  under  date  of 
July  9,  1974,  the  committee  received  a 
communication  from  the  Department  of 
Defense  which  stated  that  the  Deputy 
Secretary  of  Defense  had  approved  a 
plan  to  provide  an  initial  increment  of 
construction  funding  in  the  fiscal  year 
1975  military  construction  program  for 
the  initial  facilities  required  for  the  Uni- 
formed Services  University  of  Health 
Sciences.  The  committee  voted  to  ap- 
prove the  Department's  request  for  an 
addition  to  the  bill  of  $15  million  in  order 
that  the  schedule  as  stated  in  Public  Law 
92-426.  which  requires  100  medical  grad- 
uates by  1982,  could  be  met. 

That,  in  a  nutshell,  is  the  committees 
recommendation  to  you.  There  are  many 
details  relating  to  the  bill  which  I  did 
not  discuss,  but  we  are  ready  to  answer 
any  Member's  questions  regarding  the 
committee  action  and  our  recommenda- 
tions. We  believe  our  recommendation  to 
you  is  a  good  one.  and  I  recommend  the 
approval  of  the  bill  before  you,  H.R 
16136. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  16136,  the  mihtary  construction  au- 
thorization bill  for  fiscal  year  1975.  This 
is  a  sound  bill.  I  urge  its  immediate  en- 
actment. 

Mr.  Chairman,  my  distinguished  col- 
league from  New  York  pointed  out  to  the 
House  the  fact  that  our  subcommittee 
met  on  25  separate  occasions  and  ex- 
amined almost  700  separate  construction 
projects,  so  this  bill  is  not  something 
that  has  not  been  seriously  worked  on.  I 
do  not  think  I  have  ever  been  on  a  sub- 
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committee  during  my  years  in  Congress 
where  all  the  members  worked  as  hard 
as  the   members   worked   on   this   bill. 

Mr.  Chairman,  I  would  like  to  empha- 
size that  on  the  final  day  of  the  subcom- 
mittee markup  every  member  of  the  sub- 
committee was  present  and  the  bill  was 
reported  to  the  full  committee  unani- 
mous Iv.  During  the  full  committee  con- 
sideration 34  members  were  present  and 
on  the  final  rollcall,  34  members  voted 
In  favor  of  the  bill  and  none  against  it. 
I  think  these  facts  deserve  emphasis. 

Mr.  Chairman,  this  is  the  second  of  the 
major  authorization  bills  that  the  Armed 
Services  Committee  presents  to  the  House 
each  year.  Earlier,  we  presented  the  mili- 
tary procurement  authorization  bill.  You 
will  remember  we  adopted  the  confer- 
ence report  last  week. 

I  would  like  to  express  my  full  support 
of  H.R.  16136  because  it  recognizes  twin 
goals.  It  provides  construction  which 
our  committee  believes  to  be  necessary, 
and  at  the  same  time  it  recognizes  the 
call  for  economy  and  a  reduction  of  de- 
fense expenditures  whenever  possible. 

I  will  not  take  the  time  of  the  House  to 
go  into  extensive  detail,  because  I  do  not 
think  it  is  necessary  to  repeat  what  most 
of  you  have  read  in  our  report  and  heard 
the  chairman  of  the  subcommittee  de- 
tail in  his  statement. 

The  reductions  made  by  the  Armed 
SeiTices  Committee  were  not  based  on  a 
judgment  that  the  items  were  not  de- 
sirable or  important,  but  because  the 
committee  felt  they  could  be  safely  de- 
ferred without  jeopardizing  the  security 
of  the  Nation  or  reducing  the  effective- 
ness of  our  military  services. 

I  know  that  there  are  Members  who 
feel  that  there  are  justifiable  programs 
in  their  districts  which  deserve  to  be  au- 
thorized. I  can  only  say  that,  looking  at 
one  project  alone,  I  would  probably  agree 
with  them.  However,  we  are  obliged  to 
evaluate  each  project  on  its  merits  rela- 
tive to  other  proposed  projects.  This  bill 
is  limited  to  what  we  deem  essential.  We 
look  upon  a  stable  economy  as  a  second 
line  of  defense  and  I  believe  our  commit- 
tee has  conducted  Itself  accordingly. 

Mr.  Chairman,  there  are  many  other 
things  I  could  say  about  this  legislation, 
but  I  will  not  take  the  time  of  the  House 
to  do  so  now.  The  committee  report  fully 
spells  out  the  programs  approved,  and 
we  are  prepared  to  answer  any  questions 
that  the  Members  may  have. 

I  hope  the  Members  of  the  House  will 
support  this  bill  unanimously. 

Mr.  PIKE.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson  ) 

Mr.  CHARLES  H.  Wx'^SON  of  Cali- 
fornia. Mr.  Chairman.  I  am  most  pleased 
to  be  able  to  address  my  colleagues  on  the 
military  construction  bill  for  fiscal  year 
1975,  The  Committee  on  Armed  Services, 
under  the  competent  leadership  of  the 
distinguished  gentleman  from  Louisiana 
and  New  York,  have  achieved  a  well-bal- 
anced facilities  jnstruction  program  for 
each  of  the  military  services.  I  appreci- 
ate the  opportunity  to  speak  in  support 
of  enactment  of  this  military  construc- 
tion authorization  bill.  I  will  address  my 
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remark  to  title  II  of  the  bill,  the  Navy's 
program,  which  totals  $545,873,000. 

STRATEGIC    FORCES 

Under  strategic  forces,  the  committee 
approved  $95  million  or  approximately 
17.4  percent  of  the  amount  authorized 
under  title  II  for  facilities  construction 
for  the  Trident  support  site,  Bangor. 
Wash.  The  approved  facilities  will  pro- 
vide a  practical  construction  schedule  for 
meeting  the  initial  operational  capability 
date  of  late  calendar  year  1978  for  this 
weapons  system  which  will  be  one  of  the 
most  sui-vivable  weapons  systems  of  the 
Nation's  strategic  deterrence  arsenal. 

The  approved  project  includes  con- 
struction or  modification  to  a  number  of 
missile  production  and  missile  support 
buildings,  the  initial  increment  of  the 
bachelor  enlisted  quarters,  enlisted  mess. 
Marine  Corps  berthing  and  associated 
administration  building,  fire  station,  re- 
location of  the  quality  engineering  and 
evaluation  laboratory,  and  the  second 
phase  of  site  improvement  and  utilities 
and  training  facility.  The  Trident  facili- 
ties represent  only  5  percent  of  the  total 
cost  of  the  system,  but  they  are  vital  to 
deployment  and  economic  life-cycle 
maintenance  of  the  weapons  system. 

ALL-VOLUNTEER  FORCE 

In  this  year's  authorization  bill,  the 
committee  has  approved  $180.9  million 
to  support  the  Navy's  efforts  to  attract 
and  retain  personnel  under  an  all-volun- 
teer force.  The  Navy  believes  that  bache- 
lor housing  and  community  support  facil- 
ities, medical  facilities  and  cold  iron 
facilities  directly  impact  on  the  Navy's 
enlistment  and  retention  of  personnel. 
Community  support  facihties  are  clubs, 
exchanges,  libraries,  theaters,  and  other 
morale,  welfare,  and  recreational  facil- 
ities. Cold  iron  facilities  are  the  provision 
of  utilities  on  a  pier  that  will  permit  a 
ship  in  port  to  shut  down  its  boiler  plant 
and  electrical  generation  equipment. 
This  allows  the  crews  of  the  ships  to 
have  increased  amounts  of  liberty  when 
in  port  and  enjoy  a  work  routine  that  is 
comparable  to  their  civilian  contempo- 
raries. Projects  approved  in  the  all-vol- 
unteer category  amount  to  33  percent  of 
title  II  of  the  authorization  bill. 

Approved  for  bachelor  housing  and 
messing  was  $74.1  million  or  14  percent 
of  title  II.  This  will  provide  spaces  for 
5.781  E2-E4,  1,135  E5-E6.  and  107  E7-E9 
personnel. 

The  NavT's  emphasis  on  bachelor 
housing  and  particularly  the  lower  rated 
personnel  should  pay  dividends  in  tomor- 
row's Navy. 

The  amount  approved  for  community 
support  facilities  of  $20.8  million  is  a 
significant  increase — 1.7  times  greater — 
over  the  amount  authorized  in  fiscal 
year  1974. 

This  is  the  second  year  of  the  Navy's 
efforts  to  accelerate  the  modernization 
of  medical  facilities.  This  bill  will  pro- 
vide for  a  long  overdue  start  on  mod- 
ernization of  the  National  Naval  Med- 
ical Center  in  Bethesda. 

Approved  for  upgrading  and  modern- 
ization of  hospitals,  dispensaries,  and 
dental  clinics  was  $82.3  million  or  15 
percent  of  the  total  authorized  under 
title  II.  Another  $17.4  million  was  ap- 


proved for  upgrading  bachelor  enlisted 
quarters,  pubUc  work  shops,  roads, 
parking,  and  utilities  at  medical  installa- 
tions. The  total  approved  under  the 
Navy's  medical  installation  moderniza- 
tion program  was  $99.8  million. 

For  cold  iron  facilities,  the  Navy  re- 
quested $24  million  wliich  was  4.3  per- 
cent of  the  authorization  request. 

The  committee  approved  $24  million 
for  eight  projects  at  six  installations.  In 
addition,  two  amendments  totaling  $7.6 
million  were  approved  to  provide  a  capa- 
bility for  converting  boilers  to  bum  coal. 
These  amendments  are  required  in  ac- 
cordance with  national  policies  to  con- 
serve scarce  petroleum  resources. 

MAJOR     WEAPONS     SYSTEMS 

For  major  weapons  systems  the  com- 
mittee approved  $8.7  million  for  proj- 
ects that  will  directly  support :  the  S-3A 
antisubmarine  warfare  aircraft,  class 
688  nuclear  attack  submarine;  light  air- 
borne multipurpose  system — LAMPS — 
helicopters  which  increase  the  capabili- 
ties of  destroyer  class  ships  to  detect  and 
kill  submarines  at  long  range:  P-3C 
antisubmarine  warfare  patrol  aircraft; 
captor  weapons  system,  which  is  a  re- 
mote unattended  antisubmarine  war- 
fare system,  that  uses  the  MK-46  torpedo 
as  its  weapon:  A-6E  and  A-7E  attack 
aircraft,  and  the  EA-6B  electronic  coun- 
termeasure  aircraft.  In  addition,  $16.9 
million  w'as  approved  for  projects  that 
will  be  utilized  for  existing  as  well  as 
new  major  weapons  systems.  These  proj- 
ects will  support  the  S-3A  and  S-2  anti- 
submarine warfare  aircraft.  EA-6B  elec- 
tronic countermeasure  aircraft,  and  A-6 
attack  aircraft;  and  F-14  and  F-4J 
fighter  aircraft.  Facilities  are  included 
to  house  modem  flight  simulator  equip- 
ment that  will  lead  to  savings  in  avia- 
tion fuel  and  in  the  cost-to-train  flight 
crews. 

POLLDTION     ABATEMENT 

The  sum  of  $59  million  or  approxi- 
mately 11  percent  of  the  total  authorized 
for  the  Navy  has  been  approved  to  abate 
air  and  water  pollution,  with  a  break- 
down between  air  and  water  of  $10.9  and 
$48.3  million  respectively.  This  author- 
ity will  provide  facilities  to  reduce  the 
risk  of  oil  pollution  and  to  reclaim  oily 
wastes,  improve  or  develop  sewerage  .■sys- 
tems, provide  pier  sewers  to  serve  ships 
in  port,  and  construct  the  third  incre- 
ment of  the  demilitarization  facility  at 
naval  ammimition  depot,  Hawthorne, 
Nev.  Air  pollution  control  facilites  in- 
clude a  propellant  disposal  facility,  solid 
waste  facilities,  fuel  vapor  collection  and 
recovery  systems  and  air  emission  con- 
trols for  various  industrial  and  power 
facilities. 

I  have  covered  some  of  the  categories 
the  Navy  stressed  in  this  year's  bill,  but 
I  should  make  it  clear  that  the  Navy's 
authorization  request  is  not  imbalanced 
for  the  categories  of  facilitie;i  discussed. 
The  Navy  also  had  approved  $53  mil- 
lion which  is  10  percent  of  title  n,  for 
operational  facilities  which  provides  air- 
field runways,  parking  aprons,  a  POL 
pipeline,  communications  buildings,  ra- 
dar facilities,  runway  navigational  aids, 
berthing  piers,  and  dredging.  Another 
category  with  a  significant  amount  ap- 
proved was  training  facilities  with  $35.6 
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greatest  assets 


personnel  are  one  of  its  _ 
therefore,  the  Navy  has  iUocated  a  ma 
jor  amount  of  its  authorization  request 
to  training  facilities  as  or  e  of  several  ac- 
tions being  taken  to  stiengthen.  mod- 
ernize, and  vitalize  its  tra:  tiing  programs. 
Under  the  Navy's  mult  year  program- 
ing system,  the  Navy  re<.uests  facilities 
in  the  various  categories  m  the  basis  of 
achieving  a  generally  balanced  rate  of 
correction  in  relation  to  the  backlog  of 
deficiencies,  while  of  necessity  pressing 
forward  annually  with  pi  ojects  for  new 
weapons  systems  and  ne\   missions.  Ac- 
cordingly,  facilities  categories  such  as 
research  and  developmei|t,  supply,  ad- 
ministrative   and    utiliti*    have    fewer 
projects  approved  but  ar<   in  general  in 
balance  with  deficiencies.  The  commit- 
tees reduction  generally  r  laintained  the 
balance  with  the  one  exception  of  admin- 
istrative facilities  which  kas  one  cate- 
gory of  facilities  that  could  be  deferred 
with  a  minimum  of  impaclj  on  the  Navy's 
operations. 

I  believe  the  projects  au  horized  under 
the  Navy  title  fulfill  th  •  committee's 
goal  of  approving  only  ihose  projects 
that  are  essential  to  the  Nation's  na- 
tional defense  interests,  r  recommend 
the  bill  be  enacted  as  rep<  rted. 

Mr.  PIKE.  Mr.  Chairman,  I  vleld  6 
minutes  to  the  gentleman  from  Califor- 
nia 'Mr.  Stark). 

Mr.  STARK.  Mr.  Chair  nan.  I  thank 
the  distinguished  chairmai  of  the  sub- 
committee for  providing  ;his  time  for 
me.  Also  I  would  like  to  t  lank  him  for 
Investigating  what  I  thinl;  is  an  over- 
sight going  on  all  througlj  the  military 
construction  field,  an  ovdrsight  which 
may  be  concurrently  goirg  on  in  our 
Department  of  Housing  and  Urban 
Development. 

It  came  to  my  attention  at  the  Oak- 
land Naval  Hospital  in  Oakland.  Calif 
that  the  Navj-  was  buildinj  35  housing 
units  in  the  middle  of  my  district  at  a 
cost  of  $650,000.  They  are  n  ice  units  and 
I  think  they  are  well  worth  hat  amount 
but  it  turned  out  that  within  12  blocks' 
which  would  be  considered  ;  in  easy  com- 
muting distance  even  in  an  (  nergy  short- 
age and  shortage  of  gasolidp.  that  HUD 
and  PHA  owned  and  had  biarded  up  60 
units. 

It  also  came  to  our  attentli  in  that  these 
houses  would  be  available  for  lease  to 
the  Navy.  Some  of  the  60  hoi  ises  may  not 
be  as  nice  as  the  ones  being  built  and 
some  of  them  are  much  nic  ?r,  and  they 
would  have  provided  at  far  1  ;ss  cost  ade- 
quate housing  for  our  militai  y  personnel 

Further  that  would  have  h  ad  the  effect 
of  providing  residents  in  my  district  who 
had  good,  high-paying  job.s  ;  [nd  it  would 
have  helped  to  bring  these  people  into 
the  neighborhood. 

I  would  like  to  ask  the  d  istinguished 
chairman  of  the  subcomn  ittee  if  he 
would  not  join  with  me  in  the  term  ahead 
to  see  that  we  investigate  t  lis  problem 
and  see  that  where  one  bn  nch  of  the 
Government  owns  good  housing  units 
that  we  find  out,  through  cooperation 
and  more  efficient  use  of  Gov  'mment  re- 
sources, about  it  so  we  migfit  save  the 
Government  resources  in  th*  future. 


Mr.  PIKE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PIKE.  Mr.  Chairman,  first  of  all  I 
would  like  to  commend  the  gentleman 
not  only  for  raising  the  issue  and  bring- 
ing it  to  our  attention  but  also  for  pro- 
viding us  with  documentary  evidence  and 
with  photographs  of  the  housing  that 
was  being  built  at  the  same  time  there 
was  other  housing  available  in  the  area. 

The  gentleman  was  absolutely  correct. 
The  gentleman  knows  I  do  not  always 
agree  with  him.  On  this  particular  issue 
he  was  absolutely  correct.  There  was  no 
justification  whatsoever  for  the  Navy 
building  what  they  built  at  the  time  there 
was  the  housing  available  which  was  ade- 
quate in  the  area.  The  gentleman  was 
correct. 

At  the  time  however  that  the  housing 
was  built,  while  there  is  no  logical  expla- 
nation for  what  happened,  as  always, 
there  was  a  legal  explanation  for  what 
happened.  The  legal  explanation  for 
what  happened  was  that  while  this  other 
housing  had  been  abandoned  it  was  still 
not  wholly  available  for  the  FHA  to  use. 

The  redemption  time,  or  whatever  it  is 
called  in  the  State  of  California,  they 
said  made  it  impossible  for  them  to  get 
their  hands  on  it.  I  happen  to  think  they 
did  not  try  hard  enough.  I  happen  to 
thmk  they  really  did  not  take  a  look  at 
what  else  was  available. 

I  can  only  say  we  presented  them  with 
this  evidence.  We  did  our  very  best  to 
hold  their  feet  to  the  fire.  If  additional 
legislation  is  required  in  the  correlation 
between  the  Departments  of  Defense  and 
the  Federal  Housing  Authority  as  to  Gov- 
ernment-owned housing,  if  the  gentle- 
man will  introduce  the  legislation.  I  wUl 
help  get  it  passed. 

Mr.  STARK.  Mr.  Chairman.  I  appre- 
ciate the  kind  offer  of  the  distinguished 
chairman  of  the  subcommittee.  I  am  sure 
we  will  have  many  more  of  our  colleagues 
joining  with  us  to  see  where  this  lack  of 
communication  and  cooperation  between 
two  Government  agencies  exists,  that  we 
can  indeed  find  legislation  that  will  cross 
over  the  boundaries  of  more  than  one 
committee.  I  am  sure  we  will  find  bi- 
partisan support  to  be  more  efficient  in 
this  question  of  the  lack  of  hoasing 

Url^'J'^^^-  ^^-  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Georgia  (Mr.  Brinkley) 

Mr  BRINKLEY.  Mr.  Chairman.  I 
would  like  to  speak  on  behalf  of  this 
years  budget  request  for  MCA  funding 
of  Army  bachelor  housing. 

To  achieve  the  goal  of  an  all-volunteer 
force,  the  Army  has  vigorously  pursued 
several  tracks  to  improve  the  lot  of  the 
soldier.  Troop  housing  is  one  of  these 
and  as  we  all  know,  has  needed  consid- 
erable improvement.  World  War  II  bar- 
racks will  no  longer  meet  the  require- 
ment. 

Since  fiscal  year  1972,  the  Congress 
has  approved  the  expenditure  of  $695 
million  to  construct  or  modernize  nearly 
151.000  spaces  in  the  Army's  troop  hous- 
ing program.  After  completion  of  this 
fiscal  year  1975  MCA  program  the  Army 
will  have  attained  over  75  percent  of  its 


stated  goal  of  providing  adequate  quar- 
ters for  its  bachelor  personnel.  Recent 
upward  enlistments  and  retention  sta- 
tistics are  beginning  to  show  the  validity 
of  Army  efforts  to  improve  the  attrac- 
tiveness of  mihtary  life  with  housing 
playing  a  major  part.  For  example 
through  mid-June  this  year  the  Army 
enlisted  over  180.000  volunteer  men  and 
women.  In  May  the  Army  achieved  over 
103  percent  of  its  recruiting  objectives 
and  through  mid- June  nearly  107  per- 
cent of  its  objectives.  Reenlistment,  a 
better  barometer  of  Army  improvement 
shows  that  the  Army  achieved  nearly  108 
percent  of  its  reenlistment  goals  through 
May. 

Much  progress  has  been  mad3  in  prop- 
erly housing  our  soldiers.  There  is  still 
much  to  be  done  and  this  year's  MCA 
program  will  continue  the  momentum 
Secretary  Callaway  and  the  Army  should 
be  highly  commended  for  the  vigor  with 
which  they  have  pursued  this  most 
worthy  program. 

Mr.  Chairman,  I  urge  approval  of  the 
Army  troop  housing  contained  in  the  bill 
before  you. 

Mr.  PIKE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  (Mr.  White) 

Mr.  WHITE.  Mr.  Chairman,  I  would 
like  to  comment  briefly  in  support  of  that 
portion  of  the  Army's  construction  pro- 
gram which  pertains  to  medical  facilities 
The  fiscal  year  1975  program  represents 
a  substantial  increase  over  previous 
years— and  for  good  reason— for  it  com- 
prises the  first  major  increment  of  the 
Army's  accelerated  health  facilities  mod- 
ernization program.  The  modernization 
program  is  designed  to  replace  inefficient 
and  deteriorated  facilities  built  during 
and  prior  to  World  War  II.  modernize 
and  expand  outmoded  and  overtaxed  fa- 
cilities of  more  recent  origin,  and  con- 
struct new  facilities  where  there  are 
unsatisfied  requirements. 

The  present  request  marks  an  admir- 
able beginning  to  this  ambitious  pro- 
gram, directed  toward  providing  modern 
adequate  health  care  facilities  in  support 
of  the  All-Volunteer  Army.  While  the 
present  request  includes  but  one  com- 
paratively small  replacement  hospital, 
two  major  clinic  additions  are  included! 
reflecting  the  Army's  increasing  need 
for  outpatient  treatment  facilities.  Not 
unlike  the  civilian  sector,  the  Armv  has 
experienced  a  change  in  the  relationship 
between  inpatient  and  outpatient  care 
m  recent  years.  There  is  an  increasing 
trend  to  treat  patients  in  an  outpatient 
status,  thus  increasing  clinic  require- 
ments and  reducing  the  need  for  addi- 
tional bed  space  in  many  cases. 

Also  included  in  the  request  is  a  major 
item  for  electrical  mechanical  upgrade 
of  a  number  of  existing  hospitals.  This  is 
a  requirement  generated  by  the  stand- 
ards applied  under  the  Occupational 
Safety  and  Health  Act.  more  advanced 
standards  for  life  safety  now  included  in 
the  most  recent  edition  of  National  Fire 
Protection  Association  codes,  technologi- 
cal advances,  more  stringent  require- 
ments of  the  Joint  Commission  on 
Accreditation  of  Hospitals,  increased 
electrical  requirements  of  hospitals,  and 
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increased  seismic  protection  required  as 
a  result  of  scientific  reassessment  of 
seismic  zones  in  the  United  States  and 
the  degree  of  protection  required  for 
hospital  structures. 

For  many  years,  military  dentists  have 
been  operating  in  conditions  and  under 
constraints  imposed  by  their  physical 
plant  environment  which  are  considered 
unacceptable  and  inefficient  in  the  civil- 
ian community.  The  present  program 
includes  a  number  of  dental  clinics  to  re- 
place the  old  World  War  II  wooden  clinic 
structures  with  modem  efficient  designs. 
Both  military  and  civilian  dentists  have 
long  recognized  the  need  for  more  than 
one  dental  chair  per  dentist  to  make  the 
most  efficient  use  of  each  dentist's  time. 
The  design  of  these  new  clinics  will  allow 
the  dentist  to  operate  in  a  multiple  chair 
configuration,  thereby  increasing  the 
numbers  of  dental  procedures  which  can 
be  performed.  Upon  completion  of  clinics 
in  the  program  this  year,  a  substantial 
deficit  remains,  Army-wide,  to  be  ac- 
complished during  the  remaining  4  years 
of  the  health  facilities  modernization 
program. 

I  believe  this  program  constitutes  a  sig- 
nificant and  desirable  contribution  to  an 
essential  element  of  the  military  con- 
struction program  and  commend  it  to 
you  for  your  support. 

Mr.  PIKE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Colo- 
rado   (Mrs.    SCHROEDER>. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
basically  I  just  want  to  thank  the  com- 
mittee for  the  hard  work  it  has  done 
on  this  bill.  I  think  the  subject  matter 
of  this  bill  is  one  of  the  most  thanldess 
tasks  the  committee  has.  It  is  so  la- 
borious to  take  the  time  to  go  through 
each  item. 

Mr.  Chairman,  when  we  get  to  title  II, 
I  will  be  offering  an  amendment  to  delete 
Diego  Garcia  from  the  bill,  which  I  think 
many  Members  have  not  heard  of  before. 
I  just  wanted  to  take  this  time  to  put 
the  Members  on  notice  that  this  will  be 
coming  up. 

Some  Members  ask  whether  Diego 
Garcia  is  a  private  bill.  No,  it  is  an  island 
in  the  middle  of  the  Indian  Ocean.  We 
have  $32  millior.  in  the  bill  for  expanding 
and  building  up  the  naval  communica- 
tion facilities  which  are  already  on 
Diego  Garcia. 

Therefore,  I  will  be  offering  an  amend- 
ment when  we  get  to  title  II  of  the  bill 
to  eliminate  this. 

Mr.  PIKE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Louisiana  (Mr.  Hebert). 

Mr.  HEBERT.  Mr.  Chairman.  I  merely 
rise  to  pay  tribute  to  and  compliment 
the  subcommittee  headed  by  the  gentle- 
man from  New  York  (Mr.  Pike)  .  and  the 
members  of  his  subcommittee.  It  is  the 
action  of  such  subcommittees  as  this 
headed  by  the  Senator  from  New  York 
(Mr.  Pike),  and  the  diligence  which  the 
committee  showed  in  bringing  this  bill 
before  the  House  in  record  time,  which 
makes  the  chairman  of  the  full  com- 
mittee rest  a  little  easier. 

Mr.  Chairman,  I  think  it  is  also  very 
significant  that  this  is  the  only  bill,  since 


I  have  been  chairman  of  the  committee, 
that  was  reported  out  of  the  committee 
without  a  dissenting  vote.  The  vote  was 
34  to  0.  No  Member  objected  to  the  bill, 
all  voted  for  it.  I  think  this  is  a  high 
compliment  to  those  who  served  on  that 
committee. 

Mr.  Chairman,  I  arise  to  address  a  few 
remarks  to  a  special  area  of  this  year's 
military  construction  bill  that  is  of  par- 
ticular interest  to  me  and  I  believe  will 
be  to  the  whole  body  of  the  House. 

Before  proceeding  with  my  remarks  I 
wish  to  commend  the  distinguished  gen- 
tleman from  New  York.  Congressman 
Otis  Pike,  for  the  thorough,  expeditious, 
and  effective  manner  in  which  hearings 
were  conducted  this  year. 

My  remarks  will  be  related  to  the  Tri- 
dent weapons  system  facilities  author- 
ized under  the  Navy's  portion  of  the  bill. 
In  fiscal  year  1973,  appropriations  were 
provided  for  initiating  planning  and  de- 
sign and  last  year's  authorization  act 
provided  $1 18.3  million  for  initiating  con- 
struction at  the  Trident  support  com- 
plex, Bangor,  Wash.,  and  the  Air  Force 
eastern  test  range.  Cape  Canaveral,  Fla. 
J  In  the  fiscal  year  1975  program  for 
'Trident  Support  Site,  Bangor,  Wash.,  the 
committee  approved  $95  million  for  fa- 
cilities construction.  The  Trident  project 
will  provide  construction  or  modification 
to  a  number  of  missile  production  and 
missile  support  buildings;  the  initial  in- 
crement of  the  bachelor  enlisted  quar- 
ters; enlisted  mess;  Marine  Corps  berth- 
ing and  associated  administration  build- 
ings; fire  station;  facihties  relocation — 
the  Quality  Engineering  and  Evaluation 
Laboratory — and  the  second  phase  of 
site  improvement  and  utilities,  and 
training  facility. 

The  Trident  system  is  planned  as  this 
country's  sea  based  deterrent  in  future 
years  to  prevent  a  nuclear  war  or  at- 
tempted nuclear  blackmail.  The  system 
is  being  developed,  in  a  highly  defined 
and  orderly  manner  to  be  available  to 
supplant  our  present  strategic  forces  as 
they  become  more  vulnerable  and  tech- 
nically obsolete.  The  Trident  system  will 
include  a  new  submarine;  quieter  and 
more  survivable  than  its  predecessors,  a 
new  missile,  of  longer  range  than  the 
Poseidon,  and  a  shore  support  facility 
for  both  to  be  located  at  Bangor,  Wash. 

Our  present  fleet  ballistic  missile  sub- 
marine fieet  is  supported  from  submarine 
tenders  positioned  at  various  locations 
overseas  to  eliminate  the  long  transit 
time  from  U.S.  bases  that  would  be  nec- 
essary with  the  current  relatively  short- 
range  missiles.  The  increased  range  of 
the  Trident  missile,  in  addition  to  pro- 
viding a  greater  operating  area  for  the 
Trident  submarine  and  thus  greater  sur- 
vivabiUty,  allows  us  to  support  the  Tri- 
dent submarine  from  a  shore  facility  lo- 
cated within  the  continental  United 
States. 

The  shore  facility  will  provide  main- 
tenance for  the  Trident  submarine  dur- 
ing off-patrol  periods,  production  and 
maintenance  capability  for  the  Trident 
missile,  and  initial  and  refresher  train- 
ing for  the  crews  of  the  Trident  subma- 
rine. The  availability  and  cost  effective- 
ness   of    the    Trident    submarine     is 


optimized  by  this  dedicated  shore  facility 
which  will  allow  a  reduction  in  time 
spent  in  port  between  patrols  as  well  as 
up  to  10  years  of  operations  between 
shipyard  overhauls.  The  availability  of 
the  Trident  submarine  force  will  be 
about  15  percent  greater  than  that  of 
the  present  FBM  force.  This  greater 
availability,  coupled  with  the  fact  that 
each  submarine  will  carry  more  missiles, 
means  that  the  cost  of  keeping  a  missile 
at  sea  on  Trident  is  approximately  half  of 
the  cost  per  missile  at  sea  for  Polaris 
and  Poseidon,  even  including  all  devel- 
opment and  acquisition  costs. 

Last  year,  $118,320,000  was  provided 
for  a  new  wharf  and  turning  basin  and 
related  facilities  at  Cape  Canaveral  for 
the  development  and  flight  test  program 
of  the  Trident  missile  and  for  the  facili- 
ties required  earliest  at  the  Bangor  sup- 
port site.  The  facilities  at  Bangor  in- 
cluded a  submarine  maintenance  pier,  an 
explosive  handling  wharf,  the  first  phase 
of  the  training  building,  site  improve- 
ments, and  utilities. 

At  Cape  Canaveral,  work  on  the  wharf 
and  dredging  project  commenced  in 
March  of  this  year  with  the  start  of 
dredging  for  the  new  turning  basin.  Con- 
struction of  the  wharf  itself  will  start  in 
September.  Contracts  were  awarded  in 
June  for  the  work  on  modifying  the  Po- 
seidon guidance/telemetry  building  and 
the  missile  assembly  and  checkout  area  to 
configurations  to  support  Trident.  The 
start  of  construction  for  modifications  to 
launch  complex  has  been  delayed  from 
July  to  September  by  a  change  in  explo- 
sive safety  criteria;  however,  this 
2-month  delay  does  not  impact  on  the 
required  availability  date. 

The  Navy  is  continuing  the  planning 
for  the  Trident  support  site  at  Bangor, 
Wash.  The  preliminary  master  plan  has 
been  developed  which,  based  on  analysis 
of  several  alternatives,  identifies  a  land 
use  plan  with  general  siting  for  all  on- 
base  and  waterfront  facilities.  Design  is 
underway  for  selected  facilities;  design 
criteria  and  detailed  cost  estimates  are 
being  developed  for  other  projects.  The 
preparation  of  the  final  master  plan  has 
begun.  Concurrently  a  draft  environ- 
mental impact  statement — EIS — has 
been  prepared  addressing  the  construc- 
tion and  operation  of  the  base.  Public 
comments  from  individuals  and  organi- 
zations have  been  received  during  the 
public  hearing  held  April  24  and  25.  1974, 
and  during  the  public  review  period 
which  ended  on  May  31,  1974.  These 
comments  were  incorporated  into  the 
final  environmental  impact  statement 
which  was  filed  with  the  council  on  en- 
vironmental quality  on  July  23.  1974.  The 
Navy  supported  by  the  Office  of  Economic 
Adjustment  within  the  Defense  Depart- 
ment and  other  Federal  agencies  includ- 
ing the  Office  of  Management  and 
Budget  are  working  closely  with  Wash- 
ington State  and  county  officials  to  ad- 
dress and  mitigate  the  social-economic 
impacts  identified  in  the  Trident  envi- 
ronmental impact  statement.  Necessary 
Federal  assistance  as  identified  is  ex- 
pected to  be  provided  through  the  ap- 
propriate Federal  agencies.  The  subcom- 
mittee added  section  610  under  the  gen- 
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eral  provisions  to  authorize  t  le  Secretary 
or  Defense  to  assist  counties  and  com- 
munities located  near  the  '  "rident  sup- 
port site  in  Bangor,  WasH-.  in  meet- 
ing the  cost  of  providing  infcreased  mu- 
nicipal services  and  facilitiej  to  the  resi- 
dents of  such  areas  if  it  is  determined 
there  is  substantial  need  for !  uch  services 
as  a  direct  result  of  the  Trlt  ent  facility. 
Industrial  engineering  ai  lalyses  and 
engineering  studies  of  indiv  dual  facili- 
ties and  functions  at  the  sitfc  have  con- 
tinued. Additional  reviews  tif  explosive 
safety  requirements  have  corjfirmed  that 
existing  naval  ship  repair  fcstallatlons 
cannot  be  used  for  Trident  efits  unless 
all  missiles  are  offloaded.  The  time  to 
offload  and  reload  all  missies  between 
patrols  would  reduce  the  pen  :ent  of  time 
at-sea-on-alert  and  thereforp  would  re- 
duce the  cost  effectiveness  of  the  Trident 
system:  the  additional  missile  handling 
would  also  create  safety  haza  rds  and  de- 
grade missile  reliability. 

Plans  for  the  Trident  suppjort  site  will 
provide  industrial  facilities  tp  refit  sub- 
marines while  missiles  remain  on  board. 
This  will  reduce  the  off-patrpl  time  and 
keep  more  missiles  at  sea.  Tht  capability 
to  refit  while  carrying  missih  s  could  not 
be  developed  at  existing  nava!  ship  repair 
activities. 

Even  though  the  Trident  ^ore  facili- 
ties represent  only  5  percent  pf  the  total 
cost  of  the  system,  the  facilities  are  vital 
to  deployment  and  economic  life  cycle 
maintenance  of  the  weapon  s  ystenr.  The 
provision  of  this  dedicated  [and  inte- 
grated Trident  support  at  a  single  site 
provides  the  most  cost  effectii  e  life  cycle 
for  the  weapon  system. 

I  strongly  support  this  p|-oject  and 
urge  approval  of  the  bill  as  teported  so 
that  construction  may  cont  nue  in  an 
orderly  manner  to  meet  the  i  litial  oper- 
ational capability  date  of  late  calendar 
year  1978. 

Mr.  PIKE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  he  gentle- 
man from  Illinois  'Mr.  Prici). 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  rise  in  support  of  the  Air  Fo  -ce  request 
to  provide  additional  alrcra  ;t  shelters 
and  associated  hardened  sup]»ort  facili- 
ties on  various  European  bases .  This  item 
is  a  continuation  of  the  thea  ;er  airbase 
vulnerability  reduction  prog -am— TAB 
VEE— that  the  Air  Force  initiated  and 
Congress  approved  in  fiscal  year  1968. 
The  quickest  and  where  pcssible,  the 
most  effective  way  of  gaininf  air  supe- 
riority is  to  destroy  the  enem;  's  aircraft 
on  the  ground.  In  this  regard  congested 
airbases,  when  unprotected  hv  antiair- 
craft defenses,  dispersal  and  c  imouflage, 
are  highly  vulnerable  to  low-fl;  ing  enemy 
aircraft  and  Insurgent  attacks.  Unshel- 
tered aircraft  on  the  ground  ban  be  de- 
stroyed by  bombing,  strafing,  or  napalm 
even  in  the  face  of  heavy  gr»und  anti- 
aircraft and  surface-to-air  n  issile  fire. 
In  addition  to  direct  hits,  n(  ar  misses, 
blast,  shrapnel,  fire,  and  sympa  thetic  det- 
onation can  all  cause  unshe:  tered  air- 
craft to  be  damaged  or  destroj  ed.  Deter- 
mined insurgents  or  a  few  i  ircraft  in 
bombing  or  strafing  passes  (Jan  inflict 
widespread  destruction  to  airclaft  which 
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are  not  dispersed  and  sheltered.  The  mer- 
its of  aircraft  protective  shelters,  coupled 
with  aggressive  ground-based  antiair- 
craft defense,  has  been  shown  in  the  dra- 
matic difference  in  the  survival  rates  of 
the  Egyptian  Air  Force  in  the  1967  war 
when  its  aircraft  were  destroyed  on  the 
ground,  and  the  1973  war  when  only  an 
insignificant  number  of  Egyptian  and 
Arabian  aircraft  were  destroyed  on  the 
ground.  A  major  factor  in  this  reversal 
of  destruction  was  that  in  the  1973  con- 
flict the  Arabian  aircraft  were  protected 
on  the  ground  by  hardened  shelters  that 
were  surrounded  by  effective  surface-to- 
air  missiles  and  other  antiaircraft  weap- 
ons. In  light  of  this  and  our  experience, 
it  is  prudent  to  look  to  the  survival  of  the 
U.S.  aircraft  we  have  committed  to  the 
NATO  mission.  The  $92.3  million  of  funds 
provided  in  earlier  programs  by  the  Con- 
gress have  sheltered  every  U.S.  aircraft 
permanently  based  on  the  continent  of 
Europe. 

However,  we  do  have  commitments  to 
send   additional   aircraft   squadrons   to 
NATO  in  the  event  of  force  mobilization. 
Should   the   Warsaw  Pact  nations   ini- 
tiate an  attack  on  Western  Europe  using 
conventional  weapons,  as  opposed  to  a 
surprise  attack  with  nuclear  armed  mis- 
siles, there  will  be  sufficient  warning  to 
NATO   by   troop    movements,    materiel 
stockage,  and  other  unusual  actions  to 
allow    a    reactive    NATO    mobilization. 
U.S.  aircraft  that  we  are  committed  to 
deploy  to  NATO  during  a  mobilization 
would  have  no  shelters  at  their  assigned 
bases,  and  would  be  extremely  vulner- 
able   to    destruction    by    conventional 
weapons   even   with   dispersal,    camou- 
flage, and  vigorous  antiaircraft  defense. 
The    aircraft   shelter,    when    coupled 
with  a  strong  antiaircraft  defense,  is 
probably  the  most  effective  measure  for 
improving  aircraft  survivability.  It  forces 
the  attacker  to  consider  each  shelter  as 
a  target  whether  or  not  it  houses  an  air- 
craft. This  strategy  requires  a  commit- 
ment of  one  sortie  for  each  shelter  and 
exposes  his  aircraft  to  heavy  attrition 
from  defensive  firepower  while  reducing 
our  risk  to  a  minimum. 

To  keep  the  momentum  that  the 
United  States  has  generated  in  the  shel- 
ter program,  to  provide  a  visible  deter- 
rent to  potential  enemies,  and  to  pro- 
tect our  aircraft  should  hostilities  occur, 
the  shelter  program  should  proceed. 
The  merits  of  shelters  have  been  recog- 
nized In  NATO  and  the  other  NATO 
countries  have  in  being,  and  under  con- 
struction, protective  aircraft  shelters 
that  provide  for  the  major  portion  of 
their  forces.  The  shelters  in  this  request 
will  protect  a  portion  of  the  rapid  re- 
action aircraft  and  are  designed  to  ac- 
commodate the  full  gamut  of  U.S.  tac- 
tical fighters  Including  the  new  F-15, 
A-10.  andF-llI. 

Construction  of  these  shelters  by  di- 
rect NATO  funding  would  delay  their 
completion  for  at  least  15  months.  The 
Defense  Department  will  take  the  neces- 
sary action  to  secure  the  maximum 
possible  recoupment  from  NATO  for  this 
$62  million  preflnanced  program. 

In  conclusion,  it  should  be  noted  that 
the  net  U.S.  outlay  to  shelter  those  com- 


bat fighter  aircraft  which  would  be  de- 
ployed under  various  contingency  situa- 
tions, is  approximately  1  percent  of  the 
value  of  the  aircraft  protected.  I  feel  this 
is  a  sound  investment  to  pay  for  increas- 
ing the  survivability  of  our  tactical  air- 
craft. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Gil- 
man  ) . 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing and  request  permission  to  revise  and 
extend  my  remarks. 

Mr.  Chairman,  in  considering  the  mil- 
itary construction  authorization.  H.R. 
16137.  now  before  us,  the  Armed  Services 
Committee  has  authorized  $7.1  million 
for  renovation  and  an  addition  to  the 
gymnasium  at  the  U.S.  Military  Acad- 
emy at  West  Point. 

The  initial  request  for  this  worthy 
project  was  $9.1  million,  the  committee 
having  reduced  that  request  by  $2.1  mil- 
lion. While  improving  the  antiquated 
gymnasium  facilities  at  West  Point  war- 
rants the  full  requested  funding,  the  $7.1 
million  authorized  by  the  committee,  if 
it  is  not  further  reduced  by  the  Appro- 
priations Committee,  should  be  sufficient 
to  make  most  of  the  changes  necessary 
for  modernizing  the  existing  structure. 

Having  personally  visited  the  present 
gymnasium  facilities  at  the  Academy,  I 
am  convinced  that  it  is  inadequate,  anti- 
quated, and  a  health  hazard.  It  was  orig- 
inally built  to  accommodate  2.700  cadets 
but  is  now  utilized  by  almost  twice  that 
number. 

Recognizing  that  the  physical  fitness 
of  our  cadets  Is  of  great  importance  to 
the  training  of  our  Nation's  future  mili- 
tary leaders,  we  have  always  encouraged 
our  military  academies  to  foster  rigor- 
ous physical  education  programs.  Since 
the  major  portion  of  the  West  Point  gym- 
nasium was  constructed  almost  65  years 
ago,  with  only  minor  alterations  and  ad- 
ditions completed  in  1935,  1947,  and 
1970,  this  facility  is  totaUy  Inadequate 
for  the  needs  of  the  growing  West  Point 
community. 

A  priority  project  anticipated  by  the 
Academy  is  the  renovation  of  the  ven- 
tilation system  in  the  gym.  An  appraisal 
of  the  existing  ventilation  system  reveals 
that  in  the  boxing  and  wrestling  areas, 
there  is  no  provision  for  fresh  air.  Ad- 
ditionally, the  present  system  is  only  ca- 
pable of  recirculating  the  stale  air,  creat- 
ing an  unpleasant  and  unhealthy  at- 
mosphere. 

Mr.  Chairman,  in  addition  to  the  ur- 
gent need  for  improving  the  facility  at 
West  Point,  there  is  another,  equally 
important  reason  for  early  funding  of 
this  project.  The  depressed  economic 
climate  of  the  region  surrounding  West 
Point,  particularly  in  the  building  and 
construction  trades,  stresses  the  need  for 
increased  activity  in  that  industry.  With 
several  thousand  building  and  construc- 
tion workers  currently  unemployed  in 
the  greater  West  Point  area,  the  deteri- 
orating status  of  the  economy  in  that 
region  is  threatening.  Accordingly,  early 
approval  of  the  renovation  and  addition 
to  the  existing  gymnasium  facilities  at 
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West  Point  will  not  only  provide  needed 
physical  expansion  for  the  U.S.M.A.  but 
will  also  be  a  boon  to  our  sorely  affected 
construction  industry. 

Mr.  Chairman,  while  the  full  $9.1  mil- 
iion  funding  would  have  been  a  more 
adequate  response  to  the  needs  of  the 
Academy's  physical  fitness  program.  I 
recognize  the  necessity  of  tightening  the 
reins  on  our  Nation's  pursestrings  dur- 
ing this  critical  economic  period,  and 
willingly  accept  the  Committee's  au- 
thorization of  $7.1  million,  provided  it  is 
not  further  reduced. 

Accordingly,  Mr.  Chairman,  in  the  in- 
terests of  enhancing  the  physical  fitness 
program  at  the  U.S.  Military  Academy,  I 
urge  my  colleagues  to  support  this  pro- 
posal authorizing  an  early  funding  of  the 
West  Point  gymnasium  project. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  Mr.  Chairman,  I  notice 
that  in  addition  to  the  gymnasium  at 
West  Point,  there  are  already  839  mili- 
tary swimming  pools  in  the  United 
States.  I  wonder  if  any  of  those  are  in 
the  gentleman's  district. 

Mr.  OILMAN.  Not  that  I  know  of.  I 
am  not  requesting  any  swimming  pool.  I 
am  concerned  about  an  antiquated  gym- 
nasium at  West  Point.  West  Point  has 
recently  doubled  its  cadet  personnel.  The 
existing  65-year-old  gymnasium  was 
built  to  serve  one-half  the  size  of  the 
academys'  present  personnel.  The  Acad- 
emy has  outgrown  this  facility. 

Mr.  STARK.  Would  the  addition  of 
that  gymnasium  accommodate  female 
cadets  at  West  Point? 

Mr.  OILMAN.  I  would  hope  that  it 
would,  for  I  favor  admission  of  women 
to  our  service  academies. 

Mr.  STARK.  I  thank  the  gentleman 
for  that,  and  ask  him  to  yield  for  just 
a  moment  more. 

I  note  that  the  bill  also  contains 
289  maintenance  funds  for  golf  courses 
in  the  United  States.  I  wonder  if  the 
gentleman  knows  whether  or  not  those 
golf  courses  are  sufficiently  severe  to 
challenge  the  members  of  our  Armed 
Forces  to  sharpen  their  eyes  for  the  very 
difficult  job  they  may  have  of  defend- 
ing us. 

Mr.  OILMAN.  Mr.  Chairman,  while  I 
am  not  aware  of  any  of  those  golf  courses 
being  provided  for  any  military  installa- 
tion in  my  own  region,  I  am  certain  that 
the  Armed  Services  Committee  has 
given  appropriate  attention  to  the  con- 
cern expressed  by  the  gentleman  from 
California. 

Mr.  PIKE.  Mr.  Chairman,  I  wonder  if 
the  gentleman  from  Virginia  will  yield  a 
couple  of  minutes  to  the  gentleman  from 
New  York. 
Mr.  WHITEHURST.  I  will  be  glad  to. 
Mr.  PIKE.  First  of  aU,  I  cannot  let 
stand  on  the  record  the  statement  that 
there  are  839  swimming  pools  in  this 
bill,  because  there  are  not  839  swimming 
pools  In  this  bill. 

I  think  there  are  only  700  line  Items,  in 
total,  in  this  bill.  Therefore,  somewhere 
along  the  line  the  gentleman  from  Cali- 
romla  got  some  very  bad  statistics.  I 
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just  hate  to  have  very   bad  statistics 
spread  on  the  record. 

One  just  cannot  have  more  swimming 
pools  in  the  bill  than  there  are  line 
items.  We  are  building  airfields  and 
shelters  and  barracks,  and  we  are  build- 
ing all  kinds  of  things  all  over  the  United 
States  of  America  and  all  over  the  rest 
of  the  world. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  (Mr.  Randall.) 

Mr.  RANDALL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  16136,  the  military  construction  au- 
thorization. I  think  the  chairman  of  the 
subcommittee  hit  the  nail  on  the  head 
when  he  said  in  the  well  a  moment  ago 
that  the  best  measure  of  the  worth  and 
merit  of  this  bill  is  that  he  has  received 
complaints  from  both  sides,  first,  from 
those  who  felt  they  had  not  received 
lenough  authorization,  and  also  com- 
plaints from  some  who  believed  these 
complaints  had  received  too  much. 

Now  let  me  answer  the  gentleman  from 
California  ^Mr.  Stark)  who  is  worried 
about  swimming  pools  and  golf  courses. 
First  there  was  no  request  for  a  single 
golf  course,  and  there  never  has  ever 
been  a  single  request  or  authorization. 
These  are  all  built  with  nonappropriated 
funds.  Next  about  the  swimming  pools- 
one  was  requested— note,  only  one  and 
no  more  than  that  and  it  was  rejected 
These  are  the  facts  and  that  should  put 
to  sleep  these  false  reports  or  rumors. 
All  of  the  line  items  in  this  bill,  are 
necessary  and  essential  and  many  are 
sorely  needed.  True,  there  is  not  enough 
housing  provided,  but  this  is  a  time  for 
austerty  because  of  inflation. 

If  I  may  be  pardoned  for  being  pro- 
vincial I  can  attest  to  the  need  for  a 
flight  control  facility  at  Richards-Ge- 
baur  Air  Force  Base  in  our  district  which 
is  needed  as  a  safety  measure.  Then 
throughout  the  bill  are  numerous  hos- 
pitals much  like  the  one  at  Whiteman 
Air  Force  Base  in  our  district. 

The  subcommittee  approved  a  project 
that  will  replace  three  obsolete  buildings 
In  this  bill  there  is  a  $6  million  project 
for  a  composite  medical  facility  at  White- 
man  Air  Force  Base.  There  is  nothing 
extravagant  about  this.  This  is  only  a  30- 
bed  facility  and  it  is  not  only  too  small 
even  before  it  Is  buUt.  It  does  contain 
some  very  badly  needed  outpatient  cUnic 
space  and  18  dental  treatment  rooms 
This  facility  is  needed  most  because  It  is 
required  to  satisfy  the  medical  needs 
around  this  Air  Force  base  where  re- 
tirees have  chosen  to  make  this  their 
permanent  home.  At  present  medical  and 
dental  requirements  exceed  the  space  of 
the  facilities.  As  it  Is  now  there  are  only 
three  buildings.  They  are  all  obsolete.  In- 
patient care  space  is  needed.  It  is  too 
crowded  at  present  and  out-patient  space 
is  even  more  crowded.  It  has  been  noted 
that  the  present  facilities  are  approxi- 
mately only  one  half  of  the  area  that 
should  be  allotted.  Surely,  the  time  has 
come  to  provide  this  necessary  medical 
care  for  our  airmen  and  their  depend- 
ents. 

Before  I  sit  down,  Mr.  Chairman,  I 


wish  to  say  a  word  in  support  of  the 
funds  for  the  Navy  base  at  Diego  Garcia 
in  the  Indian  Ocean.  I  am  opposed  to 
deletion  of  any  of  these  funds.  This  is  an 
Item  of  construction  of  utmost  strategic 
importance.  One  has  only  to  look  at  the 
map  to  prove  that  if  we  do  not  proceed 
to  work  on  this  base  we  might  just  as 
w-ell  turn  over  the  Indian  Ocean,  to  the 
ships  and  the  submarines  that  carry  the 
insignia  of  the  Red  Star. 

Mr.  Chairman,  the  hour  is  late.  Any 
one  of  us  who  doubts  that  the  Soviets 
control  this  area,  had  better  revise  their 
thmkmg.  We  need  Diego  Garcia  now 

Finally  let  me  commend  the  chair- 
man and  all  the  members  of  the  commit- 
tee. They  have  worked  many,  many 
hours.  There  is  no  reason  why  this  mili- 
tary construction  bill  should  not  be  re- 
garded as  one  of  the  very  best  that  has 
ever  been  presented  to  the  House  It 
should  just  be  adopted  without  amend- 
ment. 

Mr.  CARTER.  Mr.  Chairman,  wiU  the 
^,J^J^,eiiished  gentleman  from  Missouri 

Mr.  RANDALL.  I  wUl  be  glad  to  yield 
Mr.  CARTER.  I  rise  in  support  of  what 
the  gentleman  from  Missouri  has  said 
and  I  want  to  associate  myself  with  his 
remarks. 

I  realize  and  we  all  should  realize  that 
If  w-e  visit  the  military  hospitals  outside 
of  this  country  and  in  this  countrv  thev 
are  not  in  the  state  that  they  shduld  be 
in.  They  should  be  improved. 

The  Armed  Forces  of  our  countrv  de- 
serve the  very  best  that  the  countr(-  can 
give  them.  During  wartime  we  do  not 
hesitate  to  demand  much,  but  this  is  the 
ttae  when  we  are  really  putting  them  on 
the  back  burner,  so  to  speak. 

They  deser\e  our  support,  and  I  want 
to  compliment  the  distinguished  gentle- 
man from  Missouri  for  his  remarks 

Mr.  RANDALL.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution 

Mr.  FRENZEL.  Mr.  Chairman.  1  shall 
vote  agamst  this  miUtary  construction 
authonzation,  H.R.  16136.  just  as  I  voted 
against  the  military  appropriation  the 
agricultural  appropriation,  the  legisla- 
tive appropriation,  the  State.  Commerce, 
and  Justice  appropriations,  and  other 
bills  which  represent  huge  increases 
every  year  without  significant  new 
programs. 

Inflation  is  raging.  We  ought  to  be 
holding  it  back.  Instead  we  spend  as  if 
money  were  going  out  of  style.  Mv  vote 
will  be  a  lonely  one,  and  it  is  no  reflec- 
fl°"v°J^  *?^  ^®  committee  that  handled 
the  bill,  but  I  believe  it  is  an  important 

Ms.  ABZUG.  Mr.  Chairman,  I  support 
the  amendment  to  strike  funds  for  Diego 

?oo''''^f,-,  "^^  ^^^  ^^^^'^  ^  approve  a  mere 
$29  million  to  turn  a  communications  fa- 
cihty  into  a  naval  base.  But  the  implica- 
tion of  this  mild  request  is  staggering 
It  is  nothing  less  than  a  redirection  of 
our  foreign  policy,  by  the  Pentagon. 

Shapers  of  foreign  policy  In  both  ex- 
ecutive and  legislative  branches  have  al- 
ways regarded  the  Indian  Ocean  as  low 
priority  in  terms  of  national  security  by 
contrast  with  the  Atlantic,  Pacific  and 
Mediterranean  oceans.  We  have  kept  a 
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low  profile  there  and  so  has  the  Soviet 
Diiion.  The  states  bordering  qn  the  Indian 
Ocean  have  the  long-term  jobjective  of 
making  it  a  zone  of  peace,  ^eedom,  and 
neutrality.  \ 

Last  May  our  Assistant  Secretary  of 
State.  Joseph  Sisco,  observM  d  that  "our 
interests  there  are  marginal  "  In  1972,  as 
Secretary  of  Defense,  Melv  n  Laird  de- 
fined our  strength  there  as  '  not  so  much 
in  maintaining  a  larg;  standing 
force  •  •  •  but  rather  in  oar  ability  to 
move  freely  in  and  out  of  tlie  ocean." 

On  August  1.  William  C^lby.  the  di- 
rector of  the  CIA.  testified  th|at  the  Soviet 
presence  in  that  ocean  is  n^t  a  military 
threat  and  will  not  be  unles^  the  Soviets 
feel  compelled  to  match  an  American 
buildup.  Despite  all  this,  Secretary 
Schlesinger  with  messianic  ervor  to  re- 
sume the  role  of  world  po  iceman  up- 
holds the  Navy's  request  to  start  build- 
ing a  major  base. 

Actually,  the  Navy  appear  to  have  had 
this  ambition  for  some  tine.  A  secret 
search  for  new  bases  rest  Ited  in  the 
choice  of  Diego  Garcia,  beciiuse  It  rould 
be  expanded  into  a  major  service  base 
for  submarines  and  B-52's.  In  1966  the 
island  was  made  available  t  >  the  United 
States  through  the  coopera  ion  of  Brit- 
ain. Periodic  patrols  of  Polar  5  and  Posei- 
don submarines  were  possib  e  because  of 
the  communications  facillt:  established 
there. 

According  to  retired  Reai  Adm.  Gene 
LaRocque.  the  next  step  in  the  creation 
of  an  infrastructure  for  inc  "eased  naval 
deployment  is  the  developm(  nt  of  a  sup- 
ply and  repair  base  in  the  Ii  dian  Ocean. 
That  is  what  we  are  now  be  ing  asked  to 
approve. 

The  Navy  has  already  reciived  $6  mil- 
lion for  dredging  the  harbor  o  accommo- 
date submarines  and  aircrjft  carriers. 
Reconnaisance  aircraft  and 
tender  for  servicing  nucleai 
may  soon  be  sent  there. 

And  at  that  point  we  bdgin  a  naval 
race  with  the  Soviet  Unioi.  The  sur- 
rounding countries  are  al  irmed.  New 
Zealand  and  Indonesia  hive  already 
raised  que.stions  about  oui  intentions, 
and  Australia  has  called  or  the  Soviets 
and  the  United  States  to  "Ixercise  mu- 
tual restraint." 

According  to  expert  testiihony,  we  al- 
ready have  overall  naval  sui  erlority.  We 
can  quickly  move  sizable  fo 
region  if  some  emergency  :  hould  arise. 
That  is  highly  unlikely,  hofever.  A  re 
opened  Suez  Canal  could 
closed  again,  leaving  the  SoHets  vulner- 
able without  support  faciliqes.  There  is 
no  incicalion.  either,  that 
intend  to  interfere  with  the 
oil  from  the  Persian  Gulf.  Oil  could  more 
easily  be  'turned  off  at  the  wellhead"  in 
the  Middle  East  before  beir  g  shipped. 

What    then    is    the    purpose 
planned  expansion?  Some 


a  submarine 
submarines 


it  is  to  keep  the  Navy  at  pre;  ent  strength 
and  growing,  to  fill  the  ga?  left  by  the 
puilout  from  Asia.  If  this  is  the  real  in- 
tent, it  is  a  very  dangerous  gamble,  and 
one  which  the  House  should  :iot  approve. 
Mr.  WHITEHURST.  Mr.  [Chairman,  I 
have  no  further  requests  fcr  time. 


the   Soviets 
shipment  of 


of    this 
uggest  that 


Mr.  PIKE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  Clerk  will  read  the 
bill  by  titles. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  asseinbled. 
TITLE   I 

Sec.  101.  The  Secretary  of  the  Army  may 
establish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabUltating,  or  Installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities,  and  equipment  for  the 
following  acquisition  and  construction: 
Inside   the   United  States 

UNrTED     states     ARMY     FORCES     COMMAND 

Fort  Bragg.  North  Carolina.  $26,170,000. 
Fort  Campbell,  Kentucky,  $9,742,000. 
Fort  Carson.  Colorado,  $27,731,000. 
Fort  Hood,  Texas,  $40,214,000. 
Fort  Sam  Houston.  Texas,  $4,286,000. 
Port  Lewis,  Washington.  $10,270,000. 
Fort  Riley,  Kansas,  $24,478,000. 
Fort  Stewart  Hunter  Army  Airfield,  Oeor- 
gla,  $42,197,000. 

tTNrrED  states  army   training  and 

DOCTRINE     command 

Fort  Belvolr,  Virginia.  $9,031,000. 
Fort  Bennlng,  Georgia,  $36,827,000. 
Fort  Bliss,  Texas,  $13,704,000. 
Fort  Eustis.  Virginia,  $9,288,000. 
Fort  Gordon,  Georgia,  $9,625,000. 
Hunter-Llggett  Milltar>'  Reservation,  Cali- 
fornia. $1,108,000. 

Fort  Jackson.  South  Carolina,  $19,078,000. 

Fort  Knox,  Kentucky,  $2,264,000. 

Port  Leavenworth,  Kansas,  $9,911,000. 

Fort  Lee,  Virginia,  $5,218,000. 

Fort  McClellan,  Alabama,  $17,344,000. 

Presidio  of  Monterey,  California,  $3,107,000. 

Fort  Ord,  California,  $3,660,000. 

Fort  Polk.  Louisiana  $7,304,000. 

Fort  Ruclter,  Alabama.  $4,928,000. 

Port  SUI,  Oklahoma,  $15,587,000. 

Fort  Leonard  Wood.  Missouri.  $3,360,000. 

TJNrTED  states  ARMY   MILTrARY  DISTRICT  QT 
WASHINGTON 

Fort  Myer,  Virginia,  $2,497,000. 

UNITED       STATES       ARMY        MATERIEL       COMMAND 

Aeronautical  Maintenance  Center,  Texas, 
$541,000. 

Annlston  Army  Depot,  Alabama.  $7,648,000. 

Letterlcenny  Army  Depot,  Pennsylvania. 
$4,726,000. 

Lexington  Blue  Grass  Army  Depot,  Ken- 
tucky. $616,000. 

Picatlnny  Arsenal.  New  Jersey,  $2,820,000. 

Red  River  Army  Depot,  Texas.  $269,000. 

Redstone  Arsenal,  Alabama,  $10,322,000. 

Rock  Island  Arsenal,  Illinois,  $2,731,000. 

Sacramento  Army  Depot  California,  $2,- 
599.000. 

Seneca  Army  Depot,  New  York,  $815,000. 

Sierra  Army  Depot,  California,  $717,000. 

Watervllet  Arsenal.  New  York,  $3,256,000. 

White  Sands  Missile  Range,  New  Mexico 
$1,542,000. 

Yuma  Proving  Ground,  Arizona,  $1,859,000. 

UNITED    STATES    ARMY    COMMUNICATION 
COMMAND 

Fort  Huachuca,  Arizona,  $3,399,000. 
Fort  Ritchie,  Maryland,  $2,023,000. 

UNITED    STATES    MILITARY    ACADEMY 

United  States  Military  Academy,  West 
Point.  New  York,  $7,720,000. 

HEALTH    SERVICES    COMMAND 

Fort  Detrick,  Maryland,  $486,000. 
Various  Locations,  $16,600,000. 


CORPS    OF    ENGINEERS 


Cold  Regions  Laboratories,  New  Hamp- 
shire. $2,515,000. 

UNITED    STATES    ARMY.    ALASKA 

Fort  Greely,  Alaska,  $251,000. 

Fort  Richardson,  Alaska,  $1,732,000. 

Fort  Walnwright,  Alaska,  $11,473,000. 

UNITED    STATES    ARMY,    HAWAII 

Schofield  Barracks.  Hawaii,  ii  15,324,000. 
Tripler  General  Hospital,  Hawaii,  $1,205,- 
000. 

POLLUTION     ABATEMENT 

Various  Locations,  Air  Pollution  Abate- 
ment, $1,356,000. 

Various  Locations.  Water  Pollution  Abata- 
ment,  $16,358,000. 

DINING    FACILITIES    MODERNIZATION 

Various  Locations,  $10,723,000 

OtjTsiDE  THE  United  States 

UNITED   states   ARMY   FORCES,   SOUTHERN 
COMMAND 

Canal  Zone,  Various  Locations,  $324,000. 

UNITED    STATES    ARMY,    PACIFIC 

Korea,  Various  Locations,  $1,663,000. 

KWAJALEIN    MISSILE    RANGE 

National  MlssUe  Range,  $1,272,000. 

tTNITED    STATES    ARMY    SECURITY     AGENCY 

Various  Locations,  $148,000. 

UNITED  STATES  ARMY  COMMUNICATION 
COMMAND 

Fort  Buckner,  Okinawa,  $532,000. 

UNITED    STATES    ARMY.    EUROPE 

Germany.  Various  Locations,  $25,000,000 

Camp   Darby,   Italy,   $4,169,000. 

Various  Locations:  For  the  United  States 
share  of  the  cost  of  multilateral  programs 
for  the  acquisition  or  construction  of  mili- 
tary facilities  and  installations.  Including  in- 
ternational military  headquarters,  for  the 
collective  defense  of  the  North  Atlantic 
Treaty  Area.  $88,000,000:  Provided,  That, 
within  thirty  days  after  the  end  of  each 
quarter,  the  Secretary  i  f  the  Arn.y  shall 
furnish  to  the  Committee  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  a  description  of  ob- 
ligations Incurred  as  the  United  States  share 
of  such  multilateral  programs. 

Sec.  102.  The  Secretary  of  the  Army  may 
establish  or  develop  Army  installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  in  Army  missions 
and  responsibilities  which  have  been  occa- 
sioned by:  (1)  unforeseen  security  considera- 
tions, (2)  new  weapons  developments.  (3) 
new  and  unforeseen  research  and  develop- 
ment requirements,  or  (4)  Improved  produc- 
tion schedules  If  the  Secretary  of  Defense 
determines  that  deferral  of  such  construction 
for  Inclusion  in  the  next  Military  Construc- 
tion Authorization  Act  would  be  inconsistent 
with  interests  of  national  security,  and  in 
connection  therewith  to  acquire,  construct, 
convert,  rehabilitate,  or  Install  permanent  or 
temporary  public  works,  including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment;  in  the  total  amount 
of  $10,000,000;  Provided.  That  the  Secretary 
of  the  Army,  or  his  designee,  shall  notify  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  Immediately 
upon  reaching  a  final  decision  to  Implement, 
of  the  cost  of  construction  of  any  public 
work  undertaken  under  this  section,  Includ- 
ing those  real  estate  actions  pertaining  there- 
to. This  authorization  will  expire  upon  enact- 
ment of  the  fiscal  year  1976  Military  Con- 
struction Authorization  Act  except  for  those 
public  works  projects  concerning  which  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  have  been  noti- 
fied pursuant  to  this  section  prior  to  that 

date. 
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Sec.  103.  (a)  Public  Law  93-166  Is  amend- 
ed under  the  heading  "Outside  the  United 
States — united    states    army    Europe,"    in 
section  101  as  follows: 

With  respect  to  "Germany,  Various  Loca- 
tions" strike  out  "$12,517,000"  and  Insert  In 
place  thereof  "$16,360,000.". 

(b)  Public  Law  93-166  Is  amended  by 
striking  out  In  clause  (1)  of  section  602 
"107,257,000"  and  "$596,084,000'  and  Insert- 
ing In  place  thereof  "$111,100,000"  and 
"$599,927,000,"  respectively. 

Sec  104.  (a)  Public  Law  92-545,  as  amend- 
ed, is  amended  under  the  heading  "Inside 
THE  United  States,"  In  section  101  as  fol- 
lows: 

With  respect  to  "Fort  Myer,  Virginia," 
strike  out  "$1,815,000"  and  Insert  in  place 
thereof  "$3,615,000.". 

With  respect  to  "Port  Still,  Oklahoma," 
strike  out  "$14,958,000"  and  Insert  In  place 
thereof   '$16,159,000.". 

(b)  Public  Law  92-545,  as  amended.  Is 
amended  under  the  heading  "Outside  the 
United  States — united  states  army  forces, 
southern  command"  In  section  101  as  fol- 
lows : 

With  respect  to  "Canal  Zone,  Various  Lo- 
cations" strike  out  "$8,129,000"  and  Insert 
In  place  thereof  "$9,238,000.". 

(CI  Public  Law  92-545,  as  amended.  Is 
amended  bv  striking  out  In  clause  (1)  of 
section  702  "$444,767,000;"  "$117,311,000;" 
and  "$562,078,000"  and  Inserting  In  place 
thereof  "$447,768,000;"  "$118,420,000;"  and 
"$566,188,000"  respectively. 

Sec.  105.  (a)  Public  Law  91-511,  as  amend- 
ed, is  amended  under  the  heading  "Inside 
THE  United  States,"  In  section  101  as  fol- 
lows; 

With  respect  to  "Rock  Island  Arsenal,  Illi- 
nois," strike  out  "$2,750,000"  and  insert  In 
place  thereof  "$3,650,000.". 

lb)  Public  Law  91-511,  as  amended.  Is 
amended  by  striking  out  In  clause  (1)  of 
section  602  "$181,834,000"  and  "$267,031,- 
000"  and  Inserting  In  place  thereof  "$182,- 
734.000"  and  "267,831.000,"  respectively. 

Sec.  106.  Public  Law  93-166  is  amended  In 
section  105  as  follows: 

Public  Law  93-166.  section  105(b),  amend- 
ing Public  Law  92-145,  section  702,  clause 
(1)  as  amended,  having  Inserted  erroneous 
figures.  Is  amended  by  striking  out  "$404,- 
500,000"  and  "$405,107,000"  and  Inserting  in 
place  thereof  "$405,000,000"  and  "$405,607,- 
000,"  respectively. 

Mr.  PIKE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  II 
Sec  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  military  Installations  and 
facilities  by  acquiring,  constructing,  con- 
verting, rehabilitating,  or  installing  per- 
manent or  temporary  public  works,  including 
land  acqul«;ition,  site  preparation,  appvirten- 
ances,  utilities  and  equipment  for  the  fol- 
lowing acquisition  and  construction: 
Inside  the  United  States 

first    NAVAL    DISTRICT 

Naval  Air  Station,  Brunswick,  Maine,  $261,- 
000. 

Portsmouth  Naval  Shipyard,  Klttery, 
Maine,  $2,332,000. 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  $255,000. 


Philadelphia,     Pennsyl- 


Naval  Education  and  Training  Center, 
Newport,  Rhode  Island,  $2,582,000. 

THIRD    NAVAL    DISTRICT 

Naval  Submarine  Base,  New  London,  Con- 
necticut, $2,354,000. 

FOURTH    NAVAL    DISTRICT 

Naval  Air  Test  Facility,  Lakehurst,  New 
Jersey,  $7,350,000. 

Naval     Hospital, 
vania,  $296,000. 

NAVAL    DISTRICT,    WASHINGTON 

Naval  District  Commandant.  Washington. 
District  of  Columbia,  $2,883,000. 

Naval  Research  Laboratory.  Washington, 
District  of  Columbia,  $205,000. 

Naval  Academy,  Annapolis.  Maryland,  $1,- 
256,000. 

National  Naval  Medical  Center,  Bethesda, 
Maryland,  $14,943,000. 

Uniformed  Services  University  of  the 
Health  Sciences,  Bethesda,  Maryland,  $15,- 
000,000. 

FIFTH    NAVAL    DISTRICT 

Naval  Regional  Medical  Center,  Camp  Le- 
Jeune,  North  Carolina,  $290,000. 

Naval  Air  Rework  Facility,  Cherry  Point, 
North  Carolina,  $252,000. 

Fleet  Combat  Direction  Systems  Training 
Center.  Atlantic,  Dam  Neck,  Virginia,  $2,- 
034,000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginia. $896,000. 

Atlantic  Command  Operations  Control 
Center.  Norfolk,  Virginia,  $633,000. 

Naval  Air  Station,  Norfolk,  Virginia,  $2.- 
900.000. 

Naval  Station.  Norfolk,  Virginia,  $8,364,000. 

Naval  Supply  Center,  Norfolk,  Virginia,  $4,- 
990,000. 

Naval  Air  Station,  Oceana,  Virginia,  $1,- 
047.000. 

Norfolk  Naval  Regional  Medical  Center, 
Portsmouth,   Virginia,  $15,801,000. 

Norfolk  Naval  Shipyard,  Portsmouth,  Vir- 
ginia, $5,602,000. 

Naval  Weapons  Station,  Yorktown,  Vir- 
ginia, $3,438,000. 

SIXTH     NAVAL     DISTRICT 

Naval  ALr  Station,  Cecil  Field,  Florida, 
$6,893,000. 

Naval  Air  Station,  Jacksonville,  Florida, 
$446,000. 

Naval  Regional  Medical  Center,  Jackson- 
ville, Florida,  $12,413,000. 

Naval  Station,  Mayport,  Florida,  $3,239,000. 

Naval  Training  Center,  Orlando,  Florida, 
$4,569,000. 

Naval  Coastal  Systems  Laboratory.  Panama 
City,  Florida.  $620,000. 

Naval  Air  Station,  Pensacola,  Florida,  $20  - 
948,000. 

Naval  Technical  Training  Center,  Pensa- 
cola, Florida.  $4,478,000. 

Naval  Air  Station,  Whiting  Field,  Florida, 
$1,561,000. 

Naval  Air  Station,  Meridian,  Mississippi, 
$1,485,000. 

Naval  Hospital,  Beaufort,  South  Carolina. 
$7,112,000. 

Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  $200,000. 

Naval  Station,  Charleston,  South  Carolina, 
$15,352,000 

Naval  Supply  Center,  Charleston,  South 
Carolina,  $3,750,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $2,564,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
$4,284,000. 

EIGHTH     NAVAL     DISTRICT 

Naval  Support  Activity.  New  Orelans,  Lou- 
isiana, $3,080,000. 

Naval  Air  Station,  Corpus  Christl,  Texas, 
$1,830,000. 

Naval  Air  Station.  Kingsvllle,  Texas,  $1,- 
428,000. 


NINTH     NAVAL     DISTRICT 

Naval  Training  Center,  Great  Lakes.  Illi- 
nois, $10,164,000. 

ELEVENTH    NAVAL    DISTRICT 

Naval  Regional  Medical  Center,  Camp  Pen- 
dleton, California,  $10,021,0000. 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia, $8,371,000. 

Long  Beach  Naval  Shipyard,  Long  Beach, 
California,  $6,011,000. 

Naval  Air  Station,  Miramar,  California, 
$11,354,000. 

Naval  Air  Station,  North  Island,  California, 

$12.0,50.000. 

Naval  Construction  Battalion  Center,  Port 
Hueneme,  California.  $1,048,000. 

Naval  Electronics  Laboratory  Center,  San 
Diego.  California.  $3,238,000. 

Naval  Regional  Medical  Center,  San  Diego, 
California,  $26,375,000. 

Navy  Submarine  Support  Facility,  San 
Diego,  California,  $4,234,000. 

Naval  Weapons  Station,  Seal  Beach, 
California,  $2,147,000. 

TWELFTH    NAVAL    DISTRICT 

Naval  Air  Rework  Faculty,  Alameda,  Call- 
fornia,  $1,638,000. 

Naval  Hospital,  Lemoore,  California,  $333.- 
000. 

Naval  Air  Station,  Moffett  Field.  Califor- 
nia, $77,000. 

THIRTEENTH    NAVAL    DISTRICT 

Naval  Station.  Adak,  Alaska,  $4,605,000. 

TRIDENT  Support  Site,  Bangor,  Washing- 
ton, $95,000,000. 

Puget  Sound  Naval  Shipyard  Bremerton, 
Washington.  $393,000. 

Naval  Air  Station,  Whidbey  Island.  Wash- 
ington. $2,201,000. 

FOUBTEENTH    NAVAL    DISTRICT 

Naval  Ammunition  Depot,  Oahu,  Hawaii. 

$795,000. 

Naval  Station,  Pearl  Harbor,  Hawaii,  $1,- 
505.000. 

Pearl  Harbor  Naval  Shipyard,  Pearl  Harbor, 
Hawaii.  $3,356,000. 

MARINE    CORPS 

Marine  Barracks.  Washington.  District  of 
Columbia,  $1,874,000. 

Marine  Corps  Development  and  Education 
Command,  Quantlco.  Virginia,  $2,803,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  $13,864,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $1,260,000. 

Marine  Corps  Air  Station,  New  River, 
North  Carolina.  $499,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona, 
$3,203,000. 

Marine  Corps  Supply  Center,  Barstow. 
California.  $1,463,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia. $7,271,000. 

Marine  Corps  Base,  Twentynlne  Palms, 
Calilor.nia,  $3,076,600. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii.  $5,497,000. 

POLLUTION    ABATEMENT 

Various  Locations,  Air  Pollution  Abate- 
ment. $9,849,000. 

Various  Locations.  Water  Pollution  Abate- 
ment, $44,251,000. 

OtrrsiDE  THE  United  States 

TENTH    NAVAL    DISTRICT 

Naval  Telecommunications  Center.  Roose- 
velt Roads.  Puerto  Rico.  $3,186,000. 

Naval  Station.  Roosevelt  Roads,  Puerto 
Rico.  $947,000. 

Naval  Security  Group  Activity.  Sabana 
Seca.  Puerto  Rico.  $1,026,000. 

FIFTEENTH    NAVAL    DISTRICT 

Naval  Support  Activity,  Canal  Zone,  $800,- 
000. 
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ATLANTIC    OCEAI 

Nax'P.l  Air  Station,  Bert 
Naval  Sation.  Keflavlk. 


AREA 

uda.  $1,866,000. 
teland,  $2,317,000. 


AREA 

atlon.  Finegayan. 


,  Republic  of  the 


Pollution    Abate- 


Pollutlon  Abate- 


EUROPEAN    AlEA 

Naval  Security  Group  J  Activity,  Edzell, 
Scotland.  $571,000. 

Naval  Activities  Detaclj  nent,  Holy  Loch. 
Scotland,  $1,188,000. 

INDIAN    OCEAN    AREA 

Naval  Communications  I  icility,  Diego  Gar- 
cia, Chagos  Archipelago,  $  19,000,000. 

PACIFIC    OCEAN 

Naval  Communication  £ 
Guam.  Mariana  Islands,  $  55.000. 

Navy  Public  Works  Centi  r,  Guam,  Mariana 
Islands,  $907,000. 

Naval  Air  Station,  Cubl  Foint,  Republic  of 
the  Philippines,  $4,052,000. 

Naval  Hospital.  Subic  Ba  r.  Republic  of  the 
Philippines.  $278,000. 

Naval  Station.  Subic  Ba; 
Philippines.  83.741,000 

POLLUTION    ABAT  IMENT 

Variotis    Locations,    Air 
ment,  $1,059,000. 

Various  Locations,  Watei 
ment,  $4,038,000. 

Sec.  202.  The  Secretary ■  >f  the  Navy  may 
establish  or  develop  Navy  Installations  and 
facilities  by  proceeding  Ith  construction 
made  necessary  by  change!  In  Navy  missions 
and  responsibilities  whlcB  have  been  occa- 
sioned by  (1)  unforeseen  s  scurity  considera- 
tions. (2)  new  weapons  (  evelopments.  (3) 
new  and  unforeseen  reses  rch  and  develop- 
ment requirements,  or  (4)  improved  produc- 
tion schedules,  if  the  See  etary  of  Defense 
determines  that  deferral  of  >uch  construction 
for  Inclusion  In  the  next  1  [illtary  Construc- 
tion Authorization  Act  wot  id  be  Inconsistent 
with  interests  of  national  security,  and  in 
connection  therewith  to  a  iquire,  construct, 
convert,  rehabilitate,  or  Ins  :all  permanent  or 
temporary  public  works.  I  eluding  land  ac- 
quisition, site  preparatioj  ,  appurtenances, 
utilities,  and  equipment,  ir  the  total  amount 
of  $10,000,000;  Provided,  1  lat  the  Secretary 
of  the  Navy,  or  his  designe  i,  shall  notify  the 
Committees  on  Armed  Serv  ces  of  the  Senate 
and  House  of  Representa<  ves.  immediately 
upon  reaching  a  decision  to  Implement,  of 
the  cost  of  construction  oi  any  public  work 
undertaken  under  this  s  ;ctlon.  Including 
those  real  estate  actions  pi  -rtaining  thereto. 
This  authorization  will  ex  sire  upon  enact- 
ment of  the  fiscal  year  1!  76  Military  Con- 
struction Authorization  Ac  ,  except  for  those 
public  works  projects  conq  irnlng  which  the 
Committees  on  Armed  Serv  ces  of  the  Senate 
and  House  of  Representativ  s  have  been  noti- 
fied pursuant  to  this  sect  on  prior  to  that 
date. 

Sec  203.  (a)  Public  Law  90-408,  as 
amended,  is  amended  uri  ler  the  heading 
"Inside  the  Uniteo  States*  in  section  201  as 
follows  : 

With  respect  to  "Naval  Academy,  Annap- 
olis. Maryland,"  strike  out  "$2,000,000"  and 
Insert  In  place  thereof  "$4,  J91.000.". 

(b)  Public  Law  90-408;  as  amended.  Is 
amended  by  striking  out  Ln  clause  (2)  of 
section  802  "$241,668,000"  ^k1  "$248,533,000" 
and  Inserting  in  place  the*of  "$244,059,000" 
and  "$250,924,000,"  respect  vely. 

Sec.  204.  (a)  Public  Law  11-511.  as  amend- 
ed. Is  amended  under  the  heading  "Inside 
THE  UNn-ED  States,"  in  sect  on  201  as  follows: 

With  respect  to  "Naval  Air  Rework  Fa- 
cility. Jacksonville.  Flor  da,"  strike  out 
"$3,869,000"  and  insert  n  place  thereof 
"84,534,000.". 

(b)    Public   Law   91-511 
amended   by  striking  out 
section  602  "$247,204,000" 
and  Inserting  in  place  theJeof  "$247,869!000 
and   '$275,007,000."  respect  i-ely. 

Sec.  205.  (a)  Public  Law  32-545,  as  amend 


as  amended,  Is 
in  clause  (2)  of 
ind  "$274,342,000" 


ed,  Is  amended  under  the  heading  "Inside 
THE  United  States,"  in  section  201  as  follows: 

With  respect  to  "Navy  Public  Works  Cen- 
ter. Norfolk,  Virginia."  strike  out  $3,319,000" 
and  Insert  in  place  thereof  "$7,019,000.". 

With  respect  to  "Naval  Hospital,  New  Or- 
leans. Louisiana."  strike  out  "$11,680,000" 
and  insert  In  place  thereof  "$14,609,000.". 

(b)  Public  Law  92-545.  as  amended,  Is 
amended  by  striking  out  In  clause  (2)  of 
section  702  "$477,664,000"  and  "$518,881,000" 
and  inserting  in  place  thereof  "$484,293,000" 
and  "$525,510,000."  respectively. 

Sec.  206.  (a)  Public  Law  93-166  Is  amend- 
ed under  the  heading  "Inside  the  United 
States."  in  section  201  as  follows: 

With  respect  to  "Naval  Home,  Gulfport. 
Mississippi,"  strike  out  "$9,444,000"  and  In- 
sert m  place  thereof  "$14,163,000". 

With  respect  to  "Naval  Hospital,  New  Or- 
leans. Louisiana."  strike  out  "$3,386,000" 
and  insert  In  place  thereof  "$4,157,000". 

With  respect  to  "Naval  Air  Station.  Ala- 
meda. California."  strike  out  "$3,827,000"  and 
Insert  In  place  thereof  •$7,756,000.". 

With  respect  to  "Marine  Corps  Supply 
Center.  Barstow.  California,"  strike  out 
"$3,802,000"  and  Insert  in  place  thereof 
"86,210,000". 

(b)  Public  Law  93-166  Is  amended  by 
striking  out  In  clause  (2)  of  section  602 
"8511,606,000"  and  "$570,439,000"  and  Insert- 
ing In  place  thereof  "$523,433,000"  and 
"$582,266,000."  respectively. 

Mr.  PIKE  (during  the  reading >.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  II  of  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
offer  two  amendments,  one  amendment 
to  title  II  and  one  amendment  to  title  III, 
and  I  ask  unanimous  consent  that  they 
may  be  considered  en  bloc  since  they 
concern  the  same  subject  matter. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mrs.  Schroeder  : 
Page  15,  strike  lines  24  and  25. 

Page  26,  line  6.  strike  "$8,100,000."  and 
Insert  in  lieu  thereof  the  following:  "84,- 
800,000,  provided  that  no  funds  authorized 
under  this  section  shall  be  expended  for 
construction  of  facilities  at  Diego  Garcia 
Naval  Installation,  Indian  Ocean." 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
basically  these  two  amendments  consid- 
ered together  would  delete  $32,300,000 
that  is  to  be  used  to  improve  and  expand 
the  naval  communication  facilities  and 
aircraft  accommodations  located  at 
Diego  Garcia,  which  is  a  British  protec- 
torate in  the  Indian  Ocean. 

I  am  asking  at  this  time  that  the 
committee  consider  deleting  these  funds, 
for  several  different  reasons,  and  I  would 
like  to  list  them : 

First  of  all.  as  I  understand  it,  Great 
Britain  has  not  yet  finally  agreed  to 
the  improvements  and  expansion. 

Second,  these  plans  are  not  new.  The 
Navy  has  had  these  plans  on  hand  since 
the  early  1960's. 

Third,  we  have  no  known  military 
commitments  that  have  been  explained 


to  us  as  to  why  we  require  the  expansion 
right  now. 

Fourth,  our  military  allies  in  the  area 
have  not  really  been  pushing  us  very 
hard  to  come  in  there,  and,  in  fact,  they 
are  a  little  bit  queasy  about  our  moving 
in  in  any  greater  numbers  or  force.  Some 
of  our  NATO  allies  such  as  France  have 
also  expressed  concern.  They  wish  we 
would  hold  back  a  while  and  consider 
this  a  little  longer. 

Some  of  the  nonalined  nations  have 
been  showing  a  little  concern  about  what 
we  would  be  doing  with  the  air  base  on 
the  island.  They  have  some  fears  that 
we  might  use  it  as  a  B-52  base  and  ex- 
pand the  aircraft  servicing  facilities  and 
Vietnam  haunts  them. 

Mr.  Chairman.  I  think  one  of  the  main 
reasons  I  brought  this  matter  up  again 
today,  is  in  the  Senate  the  Committee  on 
Armed  Services  has  new  testimony  deal- 
ing with  this  subject.  As  the  Mem- 
bers probably  know,  the  CIA  chief,  Mr. 
Colby,  appeared  before  the  Committee 
on  Armed  Services  in  the  Senate  on  the 
matter  of  Diego  Garcia.  He  was  the  first 
person  to  appear  counter  to  the  Navy 
position.  Much  of  his  testimony  was 
classified  but  the  sanitized  version  was 
put  in  the  Congressional  Record  by 
Senator  Symington  on  August  1.  In  the 
sanitized  version  it  came  across  very 
clearly  that  Mr.  Colby  felt  we  did  not 
need  to  increase  the  facilities  on  Diego 
Garcia  at  this  time  because  of  the  So- 
viet threat.  The  CIA.  Mr.  Colby's  agency 
is  the  agency  which  supposedly  monitors 
the  Soviet  threat,  not  the  Navy.  Colby 
stated  that  the  CIA  felt  that  the  Soviet 
threat  at  that  time  was  not  so  critical 
that  we  should  move  ahead  with  this  ex- 
pansion with  great  deliberate  speed. 

The  senior  Senator  from  my  State, 
Senator  Dominick,  appeared  at  these 
hearings,  and  he  specifically  asked  Mr. 
Colby  whether  the  enlargement  of  the 
technical  facilities  was  necessary,  and  if 
we  did  not  enlarge  them,  would  the  Rus- 
sians increase  their  naval  forces. 

Mr.  Colby  said,  no,  he  did  not  think 
the  Soviets  would  respond,  that  they 
have  had  a  tradition  of  responding  only 
when  we  reacted  first.  The  precedents 
that  were  cited  were  the  Pakistani  war, 
where  the  Russians  sent  in  no  additional 
naval  forces  until  the  British  had  first 
sent  in  a  carrier,  and  the  Israeli  or  Medi- 
terranean fiare-up  we  had  recently, 
where  the  Soviets  did  not  send  in  any 
additional  naval  forces  until  we  had  first 
dispatched  the  carrier  Enterprise  into 
the  area. 

Mr.  Chairman,  what  are  we  talking 
about?  The  Members  have  all  seen  the 
Defense  Department  map  out  in  the  hall- 
way, and  it  makes  it  look  as  though  the 
Russians  have  us  in  their  jaws,  but  let 
us  really  talk  about  what  we  are  con- 
sidering. What  do  the  Soviets  have  in 
the  Indian  Ocean? 

What  is  this  great  Soviet  threat  that 
we  are  being  asked  to  spend  $33  million 
to  prepare  a  defense  against? 

In  1973  they  had  five  surface  ships,  one 
diesel  submarine,  and  six  auxiliary  sup- 
port ships  in  the  Indian  Ocean.  Today 
they  have  increased  their  surface  ships 
by  one.  They  now  have  six  surface  ships. 
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These  are  small,  none  of  them  are  large. 
They  still  have  one  diesel  submarine. 
The  only  major  increase  has  been  in 
mine  sweepers.  They  have  increased  the 
number  of  mine  sweepers  in  the  area  to 
nine,  because  they  have  been  trying  to 
clean  out  the  Suez  Canal. 

Mr.  Colby,  from  xxie  CM,  stated  that 
he  feels  that  the  Soviet  presence  in  the 
India  Ocean  will  increase  only  by  one  to 
two  surface  combatant  ships  per  year  at 
the  present  level,  and  based  upon  CIA 
observations  of  what  has  gone  on  before. 
Further.  25  percent  of  the  Soviet  ships 
In  that  area  tend  to  be  just  cruising  from 
the  Pacific  territory  over  into  the  west- 
ern ocean. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  has  expired. 

(By  unanimous  consent,  Mrs.  Schroe- 
der was  allowed  to  proceed  for  one  addi- 
tional minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  in 
summary,  I  think  what  Mr.  Colby 
presented — and  I  wish  all  of  the  Mem- 
bers would  read  it  because  the  CIA  ex- 
plains a  very  serious  situation  coupled 
with  Admiral  Zum waifs  testimony,  that 
we  are  now  no  longer  the  No.  1  ocean 
power:  one  wonders  whether  we  should 
spread  ourselves  any  thinner  and  extend 
our  lines  even  further,  when  there  ap- 
pears to  be  no  imminent  Soviet  threat 
according  to  the  CIA.  Further,  the  CIA 
says  if  we  go  ahead  with  Diego  Garcia 
plans  we  might  trigger  the  escalation  of 
the  Soviet  threat  in  that  area. 

I  think  a  lot  of  the  people  think  that 
the  sun  never  sets  on  an  American  com- 
mitment. Especially  since  this  expansion 
has  not  been  fully  authorized  by  the 
British,  this  would  be  a  good  thing 
to  hold  back  on.  and  study  more  thor- 
oughly. I  really  do  not  believe  that  one 
Russian  diesel  submarine,  six  surface 
combatant  ships,  and  a  few  minesweepers 
are  any  threat  to  the  American  people 
in  this  country. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  has  expired. 

Mr.  SIKES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentlewoman  from  Colorado  <Mrs. 
Schroeder). 

Mr.  Chairman.  I  congratulate  the  dis- 
tinguished gentlewoman  from  Colorado 
for  her  discussion  of  Diego  Garcia.  But  I 
disagree. 

I  am  amazed  that  so  many  have  ex- 
pressed concern  that  a  refueling  station 
of  limited  capacity — which  obviously  is 
needed  by  the  U.S.  Navy  in  the  Indian 
Ocean— would  trigger  a  U.S.  arms  race 
with  the  Soviets. 

First  of  all,  I  should  think  we  should 
be  concerned  with  our  own  requirements. 
I  cannot  comprehend  this  tender  regard 
for  the  sensibilities  of  the  Soviets.  They 
look  after  their  interests;  we  should  look 
after  ours.  The  proposal  to  drop  Diego 
Garcia  would  not  affect  Russia's  plans. 
They  already  are  in  the  Indian  Ocean  in 
force.  Does  not  Congress  know  the  facts? 
Everyone  else  does.  The  Soviets  have 
constructed  a  major  naval  base  in  So- 
malia— on  the  horn  of  Africa.  It  com- 
mands the  approaches  to  the  Red  Sea 
and  the  Suez.  They  are  in  South  Yemen. 


They  have  a  base  in  Iraq.  They  still  are 
operating  out  of  Bangladesh. 

The  Russians  have  over  four  times  as 
many  combatant  and  support  naval 
ships  as  we  have  in  the  Indian  Ocean. 
We  maintain  a  token  force  in  Behran, 
but  we  have  been  told  to  get  out  because 
we  are  too  friendly  to  Israel.  There  are 
but  few  places  in  all  the  Indian  Ocean 
where  we  are  allowed  to  buy  fuel. 

Perhaps  you  would  like  some  compari- 
sons. In  1968  the  U.S.  forces  had  1,786 
ship  days  in  the  Indian  Ocean.  The  So- 
viets had  1.765.  In  1973  the  United  States 
had  1.550  ship  days  in  that  area:  the  So- 
viets 8.544.  Ours  went  down.  Theirs  ex- 
panded nearly  five  times.  That  should 
tell  you  all  you  need  to  know  about 
Soviet  intentions  in  the  Indian  Ocean. 
I  have  seen  a  "Dear  Colleague'  letter 
which  indicates  the  CIA  does  not  feel 
concern  about  Soviet  naval  activities  in 
the  Indian  Ocean.  It  just  happens  that  I 
have  access  to  the  CIA.  too.  I  presume 
that  I  am  briefed  about  as  frequently  by 
the  CIA  as  anyone  else  in  the  House.  The 
information  I  have  from  CIA  is  dia- 
metrically opposed  to  what  you  have 
been  told. 

If  we  fail  to  develop  this  capability 
now  we  run  the  risk  of  being  unable  to 
respond  to  threats  to  our  national  in- 
terest because  of  our  inability  to  support 
deployed  forces  there.  We  had  serious 
problems  providing  support  during  the 
October  war.  We  had  to  transport  fuel 
all  the  way  from  the  Philippines — 4,000 
miles  away. 

The  Suez  Canal  soon  will  be  reopened. 
It  will  not  benefit  U.S.  naval  forces  but  it 
will  provide  the  Soviets  witlj  a  far  shorter 
route  from  the  Indian  Ocean  to  the 
Black  Sea,  and  will  enhance  considerably 
their  surge  capability  to  position  naval 
forces  in  the  vital  Arabian  Sea  Persian 
Gulf  area. 

Do  you  want  to  see  our  ships  stand  idle 
and  helpless  because  they  run  out  of  fuel 
during  a  crisis  in  the  Indian  Ocean?  It 
could  happen. 

There  are  American  interests  through- 
out that  part  of  the  world:  millions  and 
million  in  investments.  Arab  oil  which  is 
essential  to  our  friends  in  Europe  and 
badly  needed  by  us. 

You  are  being  told  that  strong  objec- 
tions have  been  raised  by  other  nations. 
I  have  seen  no  authentication  for  these 
statements. 

We  have  a  50-year  agreement  with 
Britain  for  the  use  of  Diego  Garcia  with 
the  option  for  renewal.  There  is  nothing 
to  indicate  serious  concern  by  the  new 
government  in  Britain.  They  want  spe- 
cific information  on  our  plans.  They  have 
said  that  they  will  review  all  their  mili- 
tary commitments.  All  new  governments 
do  this.  No  serious  concern. 

I  have  been  informed  in  recent  days 
by  highest  U.S.  authority  that  some  for- 
eign governments  say  they  have  to  object 
publicly  to  some  extent  to  military'  build- 
ups in  order  to  appease  the  more  liberal 
elements  in  their  countrj-.  but  in  reality 
they  expect  the  United  States  to  go  ahead 
on  Diego  Garcia.  There  are  just  as  many 
who  want  us  to  go  ahead.  And  that  is 
what  we  should  do  without  further  de- 
lay. 
The  funds  in  the  bill  are  virtually  all 


that  are  considered  to  be  required  in  the 
foreseeable  future  for  our  forces  in  Diego 
Garcia. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKES.  I  am  happy  to  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I  just 
wanted  to  announce  to  the  gentleman  in 
the  well  and  the  Members  present  that 
we  have  a  new  Commander  in  Chief  as  of 
right  now.  and  a  new  President. 

Mr.  SIKES.  Mr.  Chairman,  I  would  say 
the  new  Commander  in  Chief  picked  a 
significant  time  to  be  sworn  in — wliile  I 
have  the  floor  and  while  the  House  de- 
bates the  Nation  defense.  We  all  wish 
him  well  in  his  monumental  task  and  our 
prayers  are  with  him. 

Mr.  PRICE  of  Texas.  Mr.  Chairman.  I 
take  this  time  to  rise  in  opposition  to  this 
amendment  to  bring  my  thoughts  to  the 
Members  on  this  matter.  As  a  member 
of  the  Committee  on  Armed  Services  we 
discussed  this  issue  quite  thoroughly. 

We  discussed  this  quite  thoroughly, 
and  it  is  my  belief,  from  the  information 
I  have  had  that  the  Soviet  Union  began 
continuous  naval  operations  in  the  In- 
dian Ocean  in  1968.  It  has  bases  on 
Socotra  Island  in  the  ocean  and  at 
nearby  Aden,  as  well  as  easy  access  to 
port  facilities  in  India  and  elsewhere. 
The  Russians  have  no  active  combat 
troops  in  the  ocean,  but  their  force  there 
is  believed  to  include  1  large  destroyer, 
1  escort,  2  mine  sweepers,  1  submarine, 
and  10  support  ships,  along  with  4  or  5 
mine  sweepers  and  support  ships  based 
in  Chittagong,  Bangladesh. 

By  contrast,  the  United  States  is  now- 
represented  by  a  single  amphibious  com- 
mand ship  and  two  destroyers,  supple- 
mented from  time  to  time  with  carrier 
task  forces  from  other  areas. 

I  believe  the  United  States  must  estab- 
lish a  genuinely  counterbalancing  naval 
force  in  an  area  that  controls  the  sea 
lanes  to  Middle  Eastern  oil.  Without  a 
presence  in  the  Indian  Ocean,  without 
fuel  and  repair  facilities,  without  logistic 
support  in  the  third  largest  ocean  in  the 
world,  the  United  States  would  forfeit  a 
large  share  of  its  naval  position  to  the 
Russians.  There  is  continuing  concern 
that  the  British  and  American  presence 
in  Asia  as  a  whole  is  leaving  a  vacuum 
that  the  Russians  are  intent  upon  filling. 
In  recent  conversation  with  some  of 
the  Iranian  military  people,  they  tell  me 
West  Afghanistan  and  Afghanistan  itself 
is  bristUng  now  with  Soviet  military 
hardware.  They  have  had  a  coup  in  their 
government  which  is  nothmg  but  a  pup- 
pet government  for  the  Soviets.  So  there 
is  no  sense  in  hiding  the  idea,  as  the 
Iranian  militarj'  people  have  said,  that 
the  Russians  are  wanting  a  corridor  to 
the  Indian  Ocean  through  these  two 
countries  whenever  they  wish  to  do  so  in 
the  near  future. 

Admiral  Zumwalt.  the  U.S.  Naval  Chief 
of  Operations  recently  testified  that — 

Events  such  as  the  Arab-Israeli  war.  the 
oil  embargo  and  ensuing  price  rises  show 
that  our  Interests  in  the  Indian  Ocean  are 
directly  linked  with  our  interests  in  Europe 
and  Asia  and.  more  broadly,  with  our  funda- 
mental Interest  in  maintaining  a  stable, 
worldwide  balance  of  power. 
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The  implication  is  that  t  Diego  Garcia 
base  would  make  a  spec  flc  difference 
to  U.S.  defense  capability  s. 

More  importantly,  the  I  ise  would  re- 
duce U.S.  dependence  on  Subic  Bay  in 
the  Philippines,  5.000  mi  es  away,  for 
any  action  in  the  Indian  <  >cean.  Ehiring 
the  Bangladesh  war  it  tool  the  U.S.  air- 
craft carrier  Enterprise  1  days  to  sail 
from  the  Pacific  to  enter  th  ;  ocean.  From 
Diego  Garcia,  a  ship  could  i  each  any  port 
in  the  area  within  48  houi  5. 

More  generally,  experiei  ce  has  shown 
that  a  heavy  U.S.  presence  las  a  temper- 
ing effect  on  nations  lock  !d  in  conflict 
and  makes  easier  the  big  )ower  task  of 
containing  local  conflicts. 

For  this  reason,  Mr.  Chai  man,  I  would 
hope  this  amendment  wo  ild  be  voted 
down. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisil  e  number  of 
words. 

Mr.  Chairman,  I  rise  in  s  apport  of  the 
amendment  offered  by  the  gentlewoman 
from  Colorado  to  strike  th  jse  funds  for 
Diego  Garcia. 

The  significance  of  this  money  is  far 
in  excess  of  the  $30  s  )me  million 
that  are  involved.  The  fad  is  that  if  we 
vote  for  these  funds  we  wlU  be  establish- 
ing for  the  first  time  a  ma  or  U.S.  mili- 
tary presence  in  an  area  of  the  world 
where  we  have  heretofon  had  a  low 
military  posture  and  profU ;.  An  expan- 
sion of  this  base  would  give  us  a  new  ca- 
pability in  a  region  of  the  world  where 
every  significant  Soviet  mil:  tary  move  in 
recent  years  has  been  in  response  to 
something  that  we  have  do  le  originally. 

I  am  persuaded  that  thei  e  are  several 
good  reasons  for  deferring  i  ction  on  this 
request  at  this  time  and  fo]  keeping  the 
expansion  of  the  facilities  qt  Diego  Gar- 
cia under  review. 

We  have  had  comments  today  about 
the  extent  of  the  bases  o  the  Soviets 
in  the  Indian  Ocean  area.  Two  that  are 
mentioned  most  frequently  are  Socotra 
and  Berbera  in  Somalia.  Mj  .  Colby  in  his 
report  says  this  about  Soco  ra 

The  barren  island  has  no  port  facilities 
or  fuel  storage  and  Its  alrst  Ip  Is  a  small 
World  War  II  gravel  runway 
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With  regard  to  the  base 
says  that  there  are  no  redair 
ashore.  They  do  have  a  stai 
cations  facility  there. 

One  of  the  reasons  we  ou; 
the  money  for  Diego  Garc^ 
should  seek  to  avoid  a  nav^l 
competition  in  this  part  of 
is  the  assessment  of  many  o 
including  the  CIA,  that  Dieg  3 
the  expansion  of  that  base  ciuld 
effect  of  escalating  naval 
that  part  of  the  world. 

In  response  to  questions 
Senate  side,  Mr.  Colby  testified 

I  think  our  assessment  Is  tl^t 
would  match  any  increase  In 
the  area. 


So  lets 


The  implication  of  that 
ply  is  that -if  we  go  in  here 
our  facilities,  then  the 
likewise  and  we  will  be  launcfried 
arms  race  in  a  part  of  the 
has  heretofore  been  free  of 
petition  between  the  super 
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upon  an 
world  that 
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expansion  in  Diego  Garcia  is  going  to 
attract  like  a  magnet  the  Soviet  presence 
in  that  area  of  the  world. 

The  second  reason  we  can  support  the 
amendment  of  the  gentlewoman  from 
Colorado  is  because  deferring  action  on 
this  will  have  no  adverse  impact  on  the 
position  of  the  United  States  in  the  In- 
dian Ocean.  We  are  able  today,  and  we 
can  continue  to  be  able,  to  protect  our 
national  interest  in  that  area  with  occa- 
sional visits  from  the  7th  Fleet  stationed 
in  the  Pacific  Ocean. 

We  have  naval  superiority  in  the  In- 
dian Ocean  today  and  there  is  no  indica- 
tion that  we  are  going  to  lose  it. 

The  gentleman  from  Florida  in  his  ex- 
cellent statement  cited  the  number  of 
ship  days  in  the  Indian  Ocean,  but  it 
makes  all  the  difference  in  the  world 
what  kind  of  ships  we  are  talking  about 
and  the  fact  is  that  today  naval  superi- 
ority rests  with  the  United  States  in  the 
Indian  Ocean  area. 

There  is  another  reason  we  ought  to 
defer  on  this  money,  too.  We  should  be 
testing  Soviet  intentions  rather  than 
testing  Soviet  capabilities  to  react  to 
what  we  might  do  in  Diego  Garcia.  The 
most  important  testing  of  Soviet  inten- 
tions will  come  when  the  Suez  Canal  is 
open.  I  think  we  all  agree  that  opening 
up  that  canal  will  add  flexibility  to  the 
Soviet  Fleet,  but  It  does  not  necessarily 
follow  that  the  Soviet  Union  can  or  will 
automatically  as  a  result  of  that,  increase 
significantly  its  Indian  Ocean  presence. 

It  is  the  opinion  of  Mr.  Colby  from 
CIA,  that>— 

If  there  Is  no  substantial  increase  In  U.S. 
naval  forces  In  the  area,  we  believe  the 
Soviet  Increase  wUl  be  gradual,  say  one  to 
two  surface  combatants  per  year.  Should  the 
United  States  make  a  substantial  increase 
In  Its  naval  presence  In  the  Indian  Ocean, 
a  Soviet  buildup  faster  and  larger  than  I 
have  Just  described  would  be  likely. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Hamil- 
ton was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  HAMILTON.  To  continue  the  quo- 
tation from  Mr.  Colby: 

If  the  canal  were  open  and  available  to 
Russian  ships,  the  task  of  responding  would 
be  easier. 

In  any  event,  the  Soviets  would  probably 
not  be  able  to  sustain  an  Indian  Ocean  force 
significantly  larger  than  that  presently  de- 
ployed there  without  reordering  their  pri- 
orities and  shifting  naval  forces  from  other 
areas. 

Finally,  Mr.  Chairman,  as  the  gentle- 
woman from  Colorado  observed,  we 
should  support  her  amendment,  simply 
because  the  new  British  Goverrmient, 
the  owners  of  the  Island,  has  not  decided 
whether  to  support  or  not  support  the 
American  request  for  expansion  of  facili- 
ties. 

I  think  in  light  of  these  observations 
and  several  others  that  have  been  made 
this  morning,  the  prudent  course  would 
be  to  hold  back,  to  defer  action  for  some 
time  yet  to  see  what  happens  so  far  as 
the  Soviets  are  concerned. 

Mr.  BRAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 


Mr.  Chairman,  since  last  October,  the 
United  States  has  been  maintaining 
naval  forces  ir  the  Indian  Ocean  on  a 
more  frequent  and  more  regiilar  basis 
than  in  the  past.  These  forces,  which 
have  included  aircraft  carriers  and  sur- 
face combatant  units,  have  deployed 
on  an  intermittent  basis  from  the 
Pacific  Fleet  to  augment  the  three  ships 
of  the  U.S.  Middle  East  Force  which 
have  operated  in  the  Persian  Gulf  and 
Indian  Ocean  for  a  quarter  of  a  century. 

To  date,  these  forces  have  had  to  de- 
pend on  a  logistical  support  chain  which 
extends  more  than  4.000  miles  to  estab- 
lished U.S.  bases  in  the  Philippines.  As 
a  result,  in  the  event  of  an  emergency  or 
crisis  in  the  Indian  Ocean  area,  these 
units  could  find  themselves  at  the  ex- 
posed end  of  a  lengthy  line  of  supply  in 
circumstances  which  would  require  a 
massive  commitment  of  tankers  and 
other  support  units  from  the  Pacific 
Fleet,  thus  seriously  degrading  our  ca- 
pabilities in  the  western  Pacific. 

The  expansion  of  the  support  facil- 
ities available  to  our  forces  on  the  tiny 
Island  of  Diego  Garcia  would  sig- 
nificantly Improve  both  the  efficiency 
and  effectiveness  of  the  forces  deployed 
to  the  Indian  Ocean.  Diego  Garcia  is  a 
small  atoll  directly  in  the  center  of  the 
Indian  Ocean.  It  has  not'native  popula- 
tion, and  it  is  the  sovereign  territory  of 
Great  Britain.  At  the  present  time  we 
already  have  a  communications  station 
on  the  island,  with  an  airstrip  and  very 
limited  port  facilities. 

The  present  bill  proposes  the  authori- 
zation of  $32.3  million  to  lengthen  the 
nmway,  improve  the  harbor  by  dredging 
a  larger  anchorage  and  lengthening  the 
pier,  construct  fuel  storage  tanks,  en- 
large the  quarters  for  personnel  sta- 
tioned on  the  island,  and  otherwise  to 
equip  the  island  with  the  necessary  fa- 
cilities to  permit  support  of  units  de- 
ployed to  the  Indian  Ocean. 

The  construction  of  additional  facili- 
ties on  Diego  Garcia  does  not  imply  a 
larger  U.S.  military  presence  in  the  area. 
No  operational  forces  v.all  be  based  there. 
No  ships  will  be  homeported  there.  No 
U.S.  dependents  will  live  there.  On  the 
contrary,  the  effect  of  this  construction 
will  be  to  permit  more  eflScient  support 
of  units  which  opei-ate  in  that  area  from 
time  to  time.  It  will  shorten  the  length 
of  the  supply  chain  and  reduce  the 
chances  that  such  operations  will  place 
sudden  and  unexpected  demands  on  our 
limited  support  resources  in  the  Pacific. 

We  are  all  aware  of  the  growing  im- 
portance of  this  area  to  the  United  States 
and  its  allies.  The  Indian  Ocean  is  the 
third  largest  ocean  of  the  world,  and 
over  its  surface  each  day  passes  50  per- 
cent of  all  the  oil  transported  by  sea.  The 
stability  of  this  vast  region  is  inextrica- 
bly linked  to  broader  issues  of  interna- 
tional security. 

The  Soviet  Union  has  maintained  a 
permanent  naval  force  in  the  Indian 
Ocean  since  1968.  and  that  presence  has 
been  growing  steadily  over  the  years.  At 
the  present  time,  the  U.S.S.R.  has  al- 
most 30  ships  in  the  area,  including  7 
combatant  units.  For  the  most  part, 
these    units    operate    in     the    north- 
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western  corner  of  the  Indian  Ocean, 
where  they  have  established  regular  ac- 
cess to  port  facilities  in  the  harbor  of 
Berbera  in  Somalia.  There  they  have  a 
communications  station,  fuel  storage, 
personnel  quarters  for  the  Soviet  techni- 
cians and  their  dependents,  and  floating 
repair  facilities,  in  addition  to  a  run- 
way which  is  under  construction.  To 
date,  the  Soviet  Fleet  has  been  supported 
from  the  Soviet  Pacific  Fleet,  but  this 
lengthy  supply  line  will  be  cut  sharply 
when  the  Suez  Canal  opens  and  the  dis- 
tance from  the  Black  Sea  to  the  Indian 
Ocean  is  cut  by  more  than  70  percent. 

There  is  no  way  to  predict  the  course 
of  events  in  this  area  where  the  United 
States  and  its  allies  have  a  significant 
investment  both  in  the  political  and  the 
commercial  sense.  In  the  absence  of  cer- 
tainty, it  would  appear  both  prudent  and 
reasonable  to  insure  that  we  can  make 
our  own  presence  known  from  time  to 
time.  Such  capability  would  be  facili- 
tated and  rendered  more  economical  by 
the  development  of  support  installations 
on  Diego  Garcia,  as  authorized  in  this 
legislation. 

Mr  OBEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  do  somewhat  regret 
the  fact  that  an  issue  such  as  this — and 
it  is  certainly  no  ones  error,  it  just  has 
happened — but  I  do  regret  that  an  issue 
like  this  has  to  be  discussed  on  this  day 
of  all  days,  simply  because  I  think  we  all 
recognize  when  we  look  around  this  floor 
that  ,«o  many  Members  of  this  House  are 
occupied  with  other  momentous  mo- 
ments in  this  country's  history.  I  think 
we  know  what  will  happen  to  this  amend- 
ment because  this  issue  has  not  yet  re- 
ceived much  publicity. 

Mr.  Chairman.  I  do  want  to  rise,  never- 
theless, in  support  of  the  amendment,  be- 
cause I  think  it  is  important  to  state  my 
doubts  about  it.  I  had  opposed  very 
strongly  the  inclusion  of  this  amendment 
in  the  supplemental  request  for  last  fis- 
cal year.  I  was  somewhat  ambivalent 
about  it  in  this  bill,  but  I  thought  long 
and  hard  about  it.  and  I  questioned  the 
Navy  in  our  hearings  in  the  Military  Con- 
struction Subcommittee  of  the  Appropri- 
ations Committee,  and  I  have  come  to 
the  conclusion,  as  the  gentleman  from 
Indiana  has  indicated,  that  prudence 
would  dictate  that  for  now  we  lay  this 
matter  aside. 

I  say  this,  not  because  I  have  any 
great  worr>-  about  the  fact  that  the  Navy 
wants  to  use  this  refueling  station,  as  it 
has  been  termed,  as  the  foot  in  the  door, 
the  camel's  nose  under  the  tent,  to  go  on 
to  bigger  and  better  things,  but  rather 
because  I  do  think  it  could  elicit  an  irra- 
tional overresponse  from  the  Russians. 

If  one  has  studied  Russian  history,  I 
think  the  one  thing  that  becomes  ap- 
parent is  that  because  of  their  history, 
they  really  in  a  sense  have  almost  a  para- 
noid outlook  on  any  action  which  takes 
place  around  the  world  which  is  any- 
where near  the  Russian  sphere  of  in- 
fluence. 

I  think  that  the  gentleman  from 
Indiana  is  correct  that  while  our  Inten- 
tions may  be  harmless  and  above  board. 


certain  segments  witnin  the  Russian 
power  structure  will  not  view  it  to  be 
that  way.  I  think  that  Diego  Garcia,  if 
it  is  developed,  could,  in  fact,  act  as  a 
magnet  in  attracting  Russian  efforts 
and  presence  in  the  Indian  Ocean  in  the 
future. 

Mr.  Chairman,  let  me  just  make  a  few 
comments.  It  was  indicated,  I  think  by 
the  chairman  of  my  subcommittee,  the 
gentleman  from  Florida  (Mr.  Sikes). 
that  the  Russians  have  four  times  the 
amount  of  combatants  and  supply  ships 
in  that  area,  most  of  the  time,  than  we 
have.  That  is  true,  if  you  look  at  the 
numbers;  but  as  has  been  pointed  out 
several  times  previously,  the  important 
thing  is  not  to  look  at  the  number  of 
ships  in  that  area,  but  to  look  at  the  kind 
of  ships  in  that  area. 

Of  these  questions,  everybody  has  a 
tendency  to  toss  around  references  to 
classified  sheets  and  wave  them  before 
the  House.  Well,  we  can  all  do  that.  If 
anyone  wants  to  look,  I  can  show  him 
here  what  the  character  of  those  ships 
was  in  the  Indian  Ocean,  should  he  want 
to  take  a  look  at  those  sheets.  I  can  show- 
other  sheets  provided  me  by  the  Navy.  I 
can  show  the  Members  sheets  indicating 
what  the  situation  is  as  far  as  access  to 
various  ports  within  the  Indian  Ocean  is 
concerned. 

We  can  all  do  that.  But  the  point  is 
that  the  Navy  will  admit — under  ques- 
tioning, they  have  to  me  and  they  have 
to  others — that  any  time  we  want,  we 
can  have  greater  fire  power  there — in- 
deed, we  have  had  greater  fire  power  in 
the  Indian  Ocean — than  have  the  Rus- 
sians. 

The  statement  was  also  made  by  some- 
one— I  have  forgotten  which  speaker  it 
was — that  the  reason  some  of  the  coun- 
tries in  the  immediate  area  have  pro- 
tested to  our  Government  about  our 
plans  in  Diego  Garcia  is  because  they 
merely  have  to  do  that  to  mollify  the 
leftists  within  their  own  country. 

If  that  is  true,  then  I  would  suggest 
that  it  could  indeed  be  a  great  mistake  to 
follow  through  with  Diego  Garcia,  be- 
cause if  one  follows  that  same  logic,  he 
will  recognize  then  that  that  would  put 
great  pressure  on  the  Indian  Govern- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(By  unanimous  consent,  Mr.  Obey  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  OBEY.  Mr.  Chairman,  to  continue 
what  I  was  saying,  that  would  put  great 
pressure  on  the  Indian  Government  to 
agree  to  Russian  pressure  for  base  rights. 

We  would  have  that  same  chain  oc- 
curring if  we  followed  that  logic,  and  I 
do  indeed  believe  that  in  this  case  the 
Indians  could  feel  under  greater  pressure 
to  give  in,  not  only  to  the  leftist  political 
groups  in  their  own  area,  but  also  to  a 
Russian  request  as  well,  provided  that  we 
have  a  visible  new  presence  different  in 
character  than  we  had  before  which  can 
be  pointed  to  by  those  within  the  Soviet 
Union  and  in  who  are  only  too  anxious  to 
point  to  things  of  that  nature. 


It  was  also  said  by  one  speaker,  if  I 
heard  him  right,  and  I  may  not  have, 
but  if  I  heard  him  right,  it  was  indicated 
by  one  speaker  that  this  would  really  be 
our  only  base  from  which  to  strike  at 
China  and  the  Soviet  Union.  I  do  not 
think  the  Navy  looks  at  this  in  those 
terms.  If  it  does,  we  would  most  certainly 
be  contributing  to  an  escalation  of  mili- 
tary efforts  on  both  sides  in  that  area. 

Mr.  Chairman,  if  that  is  indeed  what 
the  gentleman  from  Texas  said,  let  me 
also  point  out  that  the  Na\'>'  itself  admits 
that  there  is  nothing  which  would  be 
more  vulnerable  to  attract  during  time 
of  war  than  would  be  Diego  Garcia. 

This  Is  not  any  base  which  we  can 
use  in  time  of  all  out  war;  it  is  only  good 
for  us  in  time  of  relative  peace.  If  we 
have  war,  it  can  be  wiped  out  in  10  min- 
utes. I  do  not  think  anybody  seriously 
doubts  that. 

Mr.  Chairman.  I  would  suggest  in  the 
interest  of  prudence,  in  the  interest  of 
giving  our  new  President  time  to  con- 
sider all  the  political  ramifications  of 
this  problem,  that  we  lay  it  aside  for  a 
year  and  see  whether  or  not  there  can 
be  achieved  negotiations  which  wUl  re- 
sult in  agreement  that  the  Indian  Ocean 
ought  to  be  a  hands-off  area  for  both 
the  Russians  and  ourselves. 

Mr.  FRELINGHUYSEN,  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendments. 

Mr.  Chairman,  it  is  easy  enough  to  ex- 
aggerate the  significance  of  the  facility 
which  is  to  be  expanded  at  Diego  Garcia. 
It  was  said  just  now  that  should  we  pro- 
ceed with  prudence — and  I  hope  we  do — 
as  we  may  elicit  an  irrational  response 
from  the  Soviet  Union. 

I  think  we  exaggerate  the  irrationality 
of  the  Soviets  if  we  think  there  is  going 
to  be  some  irrational  response.  I  do  not 
know  what  an  "irrational  response" 
would  constitute.  I  doubt  very  much  if 
it  sends  any  tremors  up  and  down  the 
spines  of  the  Soviet  military  establish- 
ment because  we  decide  to  improve  a  fa- 
cility in  the  middle  of  the  Indian  Ocean. 

Mr.  Chairman,  I  hope  we  are  going  to 
reject  the  argument  that  somehow  pru- 
dence dictates  that  we  do  not  move.  In 
my  opinion,  prudence  dictates  that  we  do 
move. 

Obviously  this  is  going  to  constitute  a 
decided  improvement  in  the  availability 
of  facilities  needed  by  our  naval  units. 

I  see,  as  a  member  of  the  Committee 
on  Foreign  Affairs,  no  far-reaching  for- 
eign policy  consequences  that  would  be 
adverse  to  our  own  interests. 

I  happened  to  be  in  New  Delhi  in  Feb- 
ruary when  this  issue  was  very  much 
a  matter  of  headlines  in  the  Indian  news- 
papers, and  I  heard  no  complaints  from 
any  Indian  officials.  I  did  have  time  to 
have  some  discussions  with  university 
students,  who  expressed  concern  about 
the  development  and  the  possible  aggres- 
sive intentions  of  the  United  States  be- 
cause of  our  desire  to  improve  Diego 
Garcia. 

I  said  I  would  doubt  very  much  that 
a  base  over  a  thousand  miles  from  the 
territorial  lands  of  India  could  possibly 
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be  considered  a  threat  ur  der  any  circum- 
stances. I  think  it  is  ridi(  ulous  to  suggest 
that  the  Indians  are  nc  w  going  to  feel 
compelled  to  succumb  o  the  demands 
of  the  Soviet  Union  for  i  base  on  Indian 
territory  because  we  impi  ove  this  facility. 
So  I  hope  we  do  not  bi  y  the  argument 
that  something  is  to  be  gained  by  post- 
poning a  decision.  I  thin  i  it  is  a  reason- 
able suggestion  that  we  g<  t  ahead  and  im- 
prove this  facility,  and  I  myself,  see  no 
adverse  foreign  policy  consequences  in 
connection  with  this. 

Mr.  FRASER.  Mr.  Ch£  innan,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSE  «J.  I  would  be 
glad  to  yield  to  the  gentle  nan  from  Min- 
nesota. 

Mr.  FRASER.  Mr.  C  lairman,  what 
puzzles  me  is  why  we  aie  doing  this  in 
the  first  place. 

Mr.  FRELINGHUYSE^  .  Well,  as  I  said 
to  the  gentleman  earlier,  we  held  hear- 
ings in  our  subcommitt(  e,  and  we  did 
have  considerable  discus  ion  then  as  to 
why  we  were  doing  it.  T  le  testimony  is 
available. 

Mr.  FRASER.  Mr.  Chai  -man.  I  am  sure 
the  gentleman  acknowledges  that  the 
testimony  suggests  there  is  no  need  for 
this. 

Mr.  FRELINGHUYSE  N.  Mr.  Chair- 
man, that  certainly  is  no  true.  I  suggest 
that  the  gentleman  read  the  testimony, 
both  in  our  own  subcomnittee  and  be- 
fore the  Committee  on  Appropriations. 

Mr.  FRASER.  Mr.  Chairman,  if  the 
gentleman  will  yield  furtlier,  the  gentle- 
man is  familar  with  the  testimony  in  the 
record  which  was  given  jy  the  Central 
Intelligence  Agency. 

Mr.  FRELINGHUYSEBI.  Of  course.  I 
might  say  to  the  gentleman  I  have  read 
the  testimony,  and  I  con  le  down  firmly 
on  the  side  that  there  is  nothing  to  be 
gained  by  a  delay  or  a  nulling  over  of 
the  wisdom  of  doing  this.  To  me,  all  the 
cards  are  stacked  in  f avo  r  of  this  move. 
I  do  not  think  it  is  agair  st  our  national 
interest ;  I  believe  it  is  ve:  y  much  in  our 
national  interest. 

Mr.  FRASER.  Mr.  Chaa-man,  does  the 
gentleman  agree  that  if  \  re  increase  the 
naval  presence  on  the  pai  t  of  the  United 
States  in  that  area,  tha ;  will  increase 
the  naval  presence  of  the  Soviets,  as  the 
gentleman  from  Wiscons  n  'Mr.  Obey) 
pointed  out? 

Mr.  FRELINGHUYSE!  f.  Mr.  Chair- 
man. I  think  that  is  a  riliculous  argu- 
ment. I  do  not  agree  with  the  gentleman 
that  this  is  necessarily  go  ng  to  .ncrease 
our  naval  presence.  It  cei  ;ainly  is  going 
to  make  our  operations  n  the  Indian 
Ocean  more  economical,  t  ecause  we  will 
be  able  to  do  a  lot  more  w  th  a  little  im- 
provement of  our  facilitits. 

As  the  gentleman  from  Wisconsin  has 
already  pointed  out,  ther ;  is  already  a 
far  greater  naval  presenc  e  on  the  part 
of  the  Soviets  in  that  ai  sa  than  there 
is  on  the  part  of  the  Uiited  States.  I 
think  it  is  ridiculous  for  us  try  to  de- 
velop some  kind  of  a  fear  hat  we  are  go- 
ing to  develop  a  rivalry  on  the  part  of  the 
Soviet  Union  because  of  t  tils  very  mod- 
est improvement  made  1  y  the  United 
States.  It  is  an  absurd  argi  ment  that  the 
national  interests  of  the  Soviet  Union 


are  involved,  and  that  they  will  develop 
a  naval  race  or  a  possible  military  con- 
frontation in  the  Indian  Ocean,  certainly 
we  are  not  advocating  that. 

Mr.  FRASER.  If  the  gentleman  will 
yield  further,  what  interests  of  the 
United  States  are  at  stake  in  the  middle 
of  the  Indian  Ocean? 

Mr.  FRELINGHUYSEN.  In  my  opin- 
ion it  is  important  that  we  maintain  a 
presence  there.  A  question  like  that  from 
a  member  of  the  Committee  on  Foreign 
Affairs  who  presumably  is  informed  on 
this  surprises  me.  I  would  assume  that 
what  has  been  going  on  in  the  Middle 
East  would  surrly  be  enough  to  indicate 
that  we  have  a  legitimate  reason  for  a 
presence  in  that  area. 

No  one  is  suggesting,  that  I  know  of, 
that  we  should  move  out  entirely  for 
fear  of  adverse  consequences  if  we  do  not. 
I  would  think  the  gentleman  from  Min- 
nesota would  understand  that  we  have  a 
very  major  interest  in  the  stability  in  the 
Middle  East. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman. 

Mr.  Chairman,  unless  the  gentleman 
pushes  that  kind  of  argument,  why 
should  anyone  think  that  this  is  what  we 
are  engaged  in?  What  the  gentleman 
seems  to  be  saying  is  that  we  should  not 
improve  a  facility  that  the  gentleman 
recognizes  is  necessary.  To  me  there  is 
no  logic  in  that,  and  unless  the  gentle- 
man wants  to  make  a  mountain  out  of 
a  mole  hill,  I  do  not  find  our  potential 
adversaries,  or  those  around  the  Indian 
Ocean,  really  pushing  very  hard  if  there 
is  some  Imminent  threat  or  a  change  in 
the  character  of  their  interest  in  the 
area  by  what  we  are  proposing. 

Mr.  FRASER.  The  gentleman  agrees 
that  the  agents  have  asked  the  Indian 
Ocean  be  demilitarized?  Does  he  agree 
with  that  fact? 

Mr.  FRELINGHUYSEN.  I  think  we  all 
would  like  to  see  demilitarization. 

Mr.  FRASER.  Does  the  gentleman 
agree  that  they  have  asked  for  that 
status? 

Mr.  FRELINGHUYSEN.  I  think  it  is 
a  goal  to  be  desired,  and  I  think  we 
would  like  to  see  less  emphasis  on  arma- 
ments; but  this  is  not  an  argimient  for 
us  to  say  we  should  not  improve  the 
facility. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  not  know  that  I 
can  make  an  effective  contribution  to 
the  factual  side  of  this  debate  that 
has  not  been  made  verj*  eloquently  al- 
ready by  the  speaker  who  preceded  me, 
but  let  me  offer  some  observations. 
If  I  can.  on  the  state  of  mind  attend- 
ant to  the  Diego  Garcia  proposal. 

This  debate  has  all  the  trappings  of  a 
hearing  of  Committee  on  Armed  Services 
hearing.  We  are  replete  with  maps  out- 
side of  the  door  showing  the  "threat"  In 
the  now  new-defined  fashion.  We  have 


so  many  references  to  secrecy,  and  cer- 
tain Members  being  privy  to  knowledge 
which  no  one  else  has.  that  I  am  sur- 
prised we  do  not  conclude  this  debate 
by  stamping  the  whole  thing  "secret" 
and  asking,  once  again,  the  American 
Congress  to  act  as  an  article  of  faith  and 
to  take  the  word  of  those  who  claim  to 
know  much  more  about  the  threat  than 
we  do. 

I  served  briefly,  and  I  am  sui-e  con- 
troversially as  far  as  substantive  con- 
tribution made,  on  the  committee 
from  which  this  proposal  emanates.  To 
say  that  there  is  a  balanced  approach  in 
the  committee  is.  I  thini:,  to  do  a  dis- 
service to  reality,  when  it  comes  to  an 
objective  effort  at  hearing  the  other  side 
of  this  argument. 

I  am  reminded,  as  recently  as  last 
night  and  as  poignantly  as  this  morning 
in  the  valedictory  of  the  last  holder  of 
the  Office  of  the  Presidency,  before  Mr. 
Gerald  R.  Ford  took  office  at  noontime, 
that  one  of  the  hope-  the  previous  oc- 
cupant had  for  his  administration,  and 
that  he  remembered  historically,  was  the 
contribution  he  made  toward  changing 
foreign  policy  perceptions  which  had 
been  believed  and  adhered  to  for  25 
years.  Those  perceptions  are  the  sort  of 
things  that  I  think  are  at  stake  in  this 
kind  of  debate. 

We  can  argue  the  reasons  for  and 
against  Diego  Garcia.  We  can  question 
whether  or  not  our  knowledge  is  roughlj 
equal  to  the  knowledge  offered  by  those 
who  have  thought  they  had  expertise  be- 
cause of  service  on  the  committee,  or  ac- 
cess to  secret  information.  But  when  do 
we  begin  to  take  the  step,  to  take  the 
challenge  to  give  something  more  than 
just  promises,  and  give  some  substance 
to  the  questions  of  what  we  do.  and  when 
do  we  demonstrate  we  are  not  going  to 
continue  down  that  path  which  we  so 
often  find  ourselves  following? 

I  sat  through  most  of  the  debate  on 
the  Defense  appropriations  bill  the  other 
day.  Ironically,  it  took  only  a  day  to  get 
rid  of  $83  billion  of  our  wealth  over  the 
course  of  the  next  fiscal  year,  and,  the 
same  kind  of  circular  reasoning— the 
closed  circuitry  which  characterizes  the 
kind  of  committee  activity  on  these 
things — again  reemerges  on  this  Friday 
afternoon. 

Last  Friday  it  was  Radio  Liberty  and 
Radio  Free  Europe.  This  Friday  it  is 
Diego  Garcia  and  the  military  construc- 
tion bill. 

There  has  been  testimony  on  Diego 
Garcia,  which  has  been  clearly  contra- 
dictory. The  Navy's  spokesman.  Admiral 
Zumwalt,  who  has  found  popular  sup- 
port on  the  Republican  side  of  the  aisle 
and  with  certain  segments  on  my  side  of 
the  aisle,  would  like  to  have  us  believe 
that  there  is  a  Soviet  threat  that  would 
justify  a  Diego  Garcia  base,  while  in 
separate  testimony  CIA  Director  Colby 
has  cast  severe  doubt  on  the  Navy  esti- 
mate. Despite  these  contradictions,  we 
cannot  bring  ourselves  to  stand  here  and 
say  we  will  renounce  right  now.  in  the 
face  of  least  conflicting  testimony,  the 
dangerous  course  of  unilateral  expansion 
in  the  Indian  Ocean.  The  question  now  is 
whether  or  not  we  trigger  another  arms 
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race  by  giving  the  Navy  all  they  want  to 
spend  over  the  next  calendar  year  at 
Diego  Garcia,  and  by  giving  the  Navy  one 
more  ethic  to  justify  its  budget. 

It  seems  to  me.  without  attempting  to 
repeat  the  kind  of  factual  groundwork 
which  has  been  gone  over  and  over,  that 
the  time  has  come  for  this  country  to 
take  a  chance,  in  the  direction  of  show- 
ing we  can  give  something  more  than 
false  expectations  to  that  gallery  as  to 
what  we  are  going  to  do  with  the  re- 
sources of  this  country,  and  foresake  the 
Diego  Garcia  Naval  Base. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  hold  up  the 
Committee  unduly  but  I  do  think  it  is 
time  we  got  a  little  factual  information 
on  this  situation  Although  many  of  the 
Members  have  had  the  opportunity  to 
see  the  charts  that  were  in  the  corridor. 
I  think  it  might  be  helpful  to  bring  them 
in  and  remind  the  Members  once  again 
what  we  are  really  talking  about  and 
what  the  situation  is  that  actually  con- 
fronts us. 

If  these  charts  look  familiar,  Mr. 
Chairman,  it  is  because  we  have  been 
down  this  route  once  before.  The  gentle- 
man from  Wisconsin  «Mr.  Obey)  said 
he  thought  it  was  last  year.  It  was  not 
last  year.  It  was  last  April.  We  had  the 
whole  question  of  Diego  Garcia  before  us 
in  April  in  the  supplemental  appropria- 
tion bill,  and  on  the  fourth  of  April. 
after  these  charts  had  been  presented 
and  after  the  issue  had  been  debated  in 
detail  and  after  we  had  a  chance  to  make 
up  our  minds,  this  House  voted  255  to 
94  to  go  ahead  with  the  construction  at 
Diego  Garcia. 

So  we  are  not  operating  in  a  vacuum. 
Thi.<:  is  something  that  we  have  consid- 
ered carefully  and  we  have  voted  on  be- 
fore. 

So  why  is  it  back  here  again  in  this 
Chamber?  It  is  because  the  distinguished 
body  at  the  other  end  of  the  Capitol  de- 
cided they  would  rather  handle  the  mat- 
ter in  the  military  construction  bill,  and 
so  very,  very  reluctantly  the  conferees 
on  the  part  of  the  House  had  to  give  in. 
We  have  now  come  back  with  the  same 
proposal  in  the  construction  bill  for  the 
con.sideration  of  Members  of  the  House. 
A  great  deal  has  been  made  about  the 
testimony  of  the  head  of  the  CIA.  What 
the  head  of  the  CIA  actually  said  was 
that  regardless  of  what  we  do.  if  we  do 
not  even  put  a  sailboat  in  a  bathtub  in 
the  Indian  Ocean,  the  Russians  are  going 
to  continue  to  increase  their  naval  pres- 
ence in  the  Indian  Ocean  steadily  as  they 
have  been  for  the  past  5  or  6  years.  He 
also  said  that  if  we  increase  our  naval 
presence  they  will  probably  increase  their 
naval  presence  accordingly. 

9^:  N°^'  what  we  have  presented  in 
this  bill  is  not  an  increase  in  naval  "pres- 
ence" at  all.  As  a  matter  of  fact  we  do 
not  even  have  any  naval  presence  in  the 
Indian  Ocean.  We  have  to  go  into  the 
Indian  Ocean  temporarily  from  Thailand 
or  from  the  Philippines  or  from  the  Per- 
sian Gulf  or  around  the  Cape  of  Good 
Hope.  We  do  not  have  a  single  base  in 
the  Indian  Ocean.  We  have  only  a  com- 
munications station. 


Those  hammers  and  sickles  that  the 
Members  see  over  there  on  that  chart 
are  real  live  Soviet  naval  bases. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  STRATTON.  I  will  be  glad  to  yield 
after  I  have  completed  my  remarks,  but 
now  let  us  get  the  facts. 

The  one  at  the  top  for  example  is  in 
Iraq.  They  have  POL  facilities  there  and 
they  have  got  limited  shore  facilities.  The 
one  in  Yemen  has  extensive  British 
facilities  which  the  Russians  are  now- 
using.  Tliey  also  have  dry  docks  and  they 
have  got  storage  and  POL,  which  means 
petroleum,  oil.  and  lubricants.  Down  in 
Berbera  the  Russians  have  a  barracks 
and  they  have  a  repair  ship  and  they 
have  further  POL  storage  In  Mogadiscio 
in  the  Somalia  Republic  the  Soviets 
have  been  building,  and  I  think  by  now 
have  almost  completed,  a  whole  new 
military  airfield.  In  addition  to  that  they 
have  the  two  anchorages  at  Socotra  and 
one  down  in  the  Seychelles;  and  the 
Socotra  anchorage  also  contains  POL 
facilities,  the  kind  of  oil  storage  we  seek 
for  Diego  Garcia. 

But  we  have  no  "presence"  in  the  In- 
dian Ocean.  All  we  want  to  do.  all  we  are 
proposing  in  this  bill,  is  to  allow  a  fueling 
station  for  those  U.S.  ships  that  may 
occasionally,  from  time  to  time,  come  in. 
This  is  not  going  to  increase  the  num- 
ber of  ships  at  all. 

We  think  that  it  makes  some  sense 
that  we  should  have  at  least  one  gas 
pump,  if  you  like,  in  the  middle  of  the 
Indian  Ocean,  a  couple  storage  tanks 
with  aviation  gas  and  naval  fuel,  and 
that  we  ought  to  have  a  little  pier,  that 
we  ought  to  have  some  dredging  done. 
and  that  we  ought  to  extend  the  runway 
by  4.000  feet.  All  those  actions  are  not 
going  to  bring  a  single  additional  ship 
into  the  Indian  Ocean. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

<By  unanimous  consent  Mr.  Stratton 
was  allowed  to  proceed  for  an  additional 
5  minutes.  > 

Mr.  STRATTON.  As  I  say.  this  con- 
struction is  not  going  to  bring  a  single 
additional  ship  into  the  Indian  Ocean. 
It  simply  is  going  to  mean  that  the  ships 
that  we  have  there  from  time  to  time 
will  have  an  opportunity  to  pick  up  a 
little  fuel. 

Somebody  asked  a  moment  ago.  what 
kind  of  interest  does  the  United  States 
have  in  the  Indian  Ocean? 

Well.  I  would  think  if  we  had  a  Na\T 
it  would  certainly  be  in  our  interest  to 
have  fuel  facilities  available  for  that 
Navy  in  various  places.  Yet  we  do  not 
have  now  a  single  fuel  facility  in  the 
entire  Indian  Ocean  for  the  Navy,  in 
comparison  to  all  that  the  Soviets  have. 
That  is  all  that  is  involved  l:ere.  And  all 
it  includes  is  an  expenditure  of  $29 
million. 

Now.  the  last  time  we  went  through 
this  debate,  we  heard  all  this  business 
about  escalating  the  arms  race  and  the 
naval  competition  in  the  Indian  Ocean 
which  was  now  an  area  of  peace. 

Well,  there  are  three  things  that  have 
changed  since  we  last  debated  this  ques- 
tion in  April.  Point  one  is  Portugal.  We 
pointed  out  at   that   time   that   if   we 


wanted  to  supply  the  Middle  East  in  a 
new  emergency,  and  somehow  Portugal 
denied  us  the  Azores,  the  only  other  way 
to  get  supplies  to  the  Middle  East  would 
be  by  staging  our  C-5's  at  Diego  Garcia. 
We  suggested  then  that  perhaps  there 
might  be  a  revolution  in  Portugal.  And 
now  they  have  had  one. 

Second,  the  Indians  complained  last 
spring  that  we  were  upsetting  this  beau- 
tiful, peaceful  area  where  eveiTbody  was 
at  peace.  But  what  did  they  do  shortly 
thereafter?  They  exploded  an  atom 
bomb  since  we  last  voted  on  Diego  Gar- 
cia. So  the  Indians  cannot  be  too  much 
concerned  about  threats  to  the  peace. 

The  third  thing  that  happened,  the 
Air  Force  at  Utapao  in  Thailand  has  re- 
cently been  denied  permission  for  any 
flights  into  the  Indian  Ocean  for  re- 
supply  or  anything  ol  that  kind :  so  there 
is  even  more  reason  why  we  should  build 
these  facilities  to  supply  fuel  for  the  very 
limited  presence  that  we  have  there  now. 
What  is  the  point  of  having  a  Navy  and 
saying  that  we  believe  we  ought  to  have 
access  to  all  the  world's  sea  lanes,  and 
then  say.  however,  we  are  not  going  to 
supply  any  fuel  to  our  ships? 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Thank  you 
for  yielding.  The  gentleman  has  always 
been  fair  on  this  point.  It  seems  to  me 
what  the  gentleman  and  others  are 
talking  about,  this  thing  of  putting  a 
S29  million  filling  station  is  at  odds  with 
the  report.  Now,  who  is  kidding  whom? 
The  last  report  I  read  this  year  said 
the  chief  advantage  of  Diego  Garcia  lies 
in  the  ability  to  show  the  flag,  to  make  a 
major  show  of  force. 

The  report  this  time  says  we  may  lose 
politicp.l  and  diplomatic  influence  by 
default.  That  is  at  odds  with  what  the 
gentleman  says. 

Mr.  STRATTON.  It  is  not  at  odds  at 
all.  During  the  Middle  East  war.  for 
example,  the  carrier  Enterprise  sailed 
into  the  Indian  Ocean.  I  suppose  that 
is  what  we  mean  by  "showing  the  flag." 
But  the  Enterprise  is  a  nuclear  ship.  If 
we  do  not  have  a  nuclear  ship  available 
then  we  must  get  oil  for  it  from  some- 
where. It  cannot  operate  very  long  or 
over  long  distances  without  fuel. 

The  only  reason  we  want  ships  in  the 
Indian  Ocean  are  the  same  reason  we 
send  ships  everj'where;  in  other  words, 
to  protect  the  sea  lanes  and  provide 
security. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  RYAN.  Let  me  see  if  I  have  this 
right.  The  gentleman  is  saying,  if  I  can 
summarize  his  argument  in  favor  of 
Diego  Garcia,  we  have  been  in  effect  then 
a  communications  facility  in  the  past,  or 
a  kind  of  phone  booth,  and  now  we  are 
going  to  be  a  petroleum  depot  or  a  kind 
of  filling  station.  There  are  those  who 
say  it  is  going  to  be  a  police  station  or 
a  much  larger  permanent  base  to  be  used 
for  American  national  defense  interests. 
I  presume  from  all  the  gentleman  says. 
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to  do  should  be 
when  the  Suez 


he  would  deny  this  is  to  ae  used  for  any 
further  purpose  than  sii  iply  for  petro- 
leum and  fueling  purpose  >. 

Mr.  STRATTON.  It  w  )uld  be  used  to 
supply  those  ships  of  o  ir  Navy  which 
from  time  to  time  we  wo  ild  like  to  have 
operate  in  the  Indian  0(  ean.  By  having 
the  fuel  there,  it  mean;  that  they  can 
operate  longer  and  faste  r  in  the  Indian 
Ocean. 

Mr.  RYAN.  It  would  I  e  primarily  for 
fueling  purposes,  is  that  right? 

Mr.  STRATTON.  That  is  right. 

Mr.  RYAN.  Let  me  asl  the  gentleman 
this:  Would  he  then  oi  pose,  since  the 
argument  seems  to  be  nc  t  so  much  fuel- 
ing as  what  it  may  beci  me — would  the 
gentleman  oppose  a  Pentjigon  request  for 
that  island  to  become  mbre  than  a  fuel- 
ing station?  i 

Mr.  STRATTON.  At  this  point,  I  do  not 
see  any  need  for  any  such  request.  I  think 
what  we  ought  ultimatelj 
based  on  what  happens 
Canal  is  opened.  If  we  see  as  some  people 
tell  us  we  will,  that  a  grei  .t  hegira  of  So- 
viet ships  will  come  down  from  the  Black 
Sea  into  the  Indian  Oc  ;an,  then  that 
could  conceivably  create  a  new  problem 
and  we  would  have  to  reev  iluate  that  new 
situation. 

Mr.  KING.  Mr.  Chairman,  I  move  to 
strike  the  requisite  numbe  r  of  words,  and 
I  rise  in  opposition  to  th  !  amendments. 

Mr.  KING.  Mr.  Chairmin,  the  United 
States  has  maintained  a  military  pres- 
ence in  the  Indian  Ocean  area  for  more 
than  20  years,  consisting  r  rimarily  of  the 
three  ships  of  Middle  Eas  t  force  operat- 
ing out  of  Bahrain  Island  in  the  Persian 
Gulf.  During  the  past  1  months,  the 
United  States  has  been  cc  nducting  more 
frequent  naval  deploymer  ts  into  the  In- 
dian Ocean,  including  tie  periodic  de- 
ployment of  a  carrier  ta  ik  force.  Such 
deployments  provide  tang  ble  evidence  of 
concern  for  security  and  stability  in  a 
region  where  significant  U.S.  interests 
are  located. 

At  the  same  time,  we  sh  juld  not  ignore 
the  economic  costs  associ  ited  with  such 
deployments.  The  nearer ;  U.S. -support 
facility  to  the  operating  areas  of  our 
forces  in  the  Indian  0(  ean  is  in  the 
Philippines,  some  4,000  m:  les  away.  Con- 
sequently, the  Department  of  Defense  has 
requested  the  Congress  tc  authorize  the 
expansion  of  the  present  ci  mimunications 
facility  on  the  island  of  Dii  igo  Garcia  into 
a  limited  support  facility.  The  requested 
$32.3  million  appropriatioi  i  would  permit 
lengthening  of  the  runwa;  •  from  8.000  to 
12,000  feet,  expansion  of  the  anchorage 
area  in  the  lagoon,  extensl  )n  of  the  small 
pier  to  permit  alongside  berthing,  and 
construction  of  POL  storage  facilities 
and  additional  personnel   [uarters. 

The  island  of  Diego  Garcia  i.s  an  un- 
inhabited coral  atoll  in  th  ; 
Indian  Ocean.  It  Is  under 
elgnty  as  part  of  the  llritish  Indian 
Ocean  Territory— BIOT  -which  was 
constituted  in  1965.  Sine  ! 
lands  of  the  BIOT  have  bee  n  available  for 
the  joint  defense  use  of  B  -itain  and  the 
United  States  under  the  t(  rms  of  a  gov- 
ernment-to-government a  treement,  and 
there  has  been  a  joint  I  nited  States- 


center  of  the 
British  sover- 


United  Kingdom  communications  station 
on  the  island  since  1973.  The  expansion 
of  facilities  on  the  island  would  facilitate 
the  effective  support  of  periodic  deploy- 
ments into  the  Indian  Ocean  area  and 
would  avoid  many  of  the  difficulties  asso- 
ciated with  a  4,000-mile  logistical  "tail." 

Neither  the  deployments  nor  the  pro- 
posed support  facilities  at  Diego  Garcia 
represent  a  uniquely  American  concern. 
Last  fall,  the  French  created  a  new  In- 
dian Ocean  command  which  currently 
consists  of  nine  combatant  units;  the 
British  also  regularly  maintain  up  to 
five  combatant  naval  units  with  mari- 
time air  support  from  several  sites  in  the 
Indian  Ocean;  the  Soviet  Union,  of 
course,  has  maintained  a  pennanent  na- 
val presence  in  the  Indian  Ocean  since 
1968  which  at  times  has  exceeded  30 
ships,  and  in  recent  years  has  developed 
its  own  commimications  and  port  facili- 
ties at  Berbera  in  Somalia.  Several  of 
the  littoral  states  also  have  sizable  na- 
vies, two  of  which — India  and  Iran — are 
considerably  larger  in  size  than  the 
forces  deployed  to  the  area  by  any  of  the 
external  powers. 

The  Indian  Ocean  is  no  more  a  naval 
vacuum  than  it  is  a  political  or  economic 
vacuum,  and  the  periodic  presence  of  the 
U.S.  naval  ships  in  the  third  largest 
ocean  of  the  world  can  be  considered 
neither  a  remarkable  event  nor  a  threat 
to  any  nation  in  the  area.  On  the  con- 
trary, a  periodic  U.S.  presence  In  the 
Indian  Ocean  provides  tangible  evidence 
of  our  concern  for  .security  and  stability 
in  a  region  where  significant  U.S.  inter- 
ests are  located.  Our  capability  to  main- 
tain such  a  presence  would  be  signifi- 
cantly enhanced  by  the  development  of 
a  limited  support  facility  on  the  island  of 
Diego  Garcia. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman  from  Colorado    (Mrs.   Schroe- 

DERI  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mrs.  Schroeder) 
there  were — ayes  28;  noes  58. 

So  the  amendments  were  rejected. 

COMMrrTEK    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows ; 

Committee  amendment:  On  page  11,  line 
16,  strike  out  the  figure  ••820,648.000"  and 
substitute   the   figure   ••$20,948,000." 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows; 

Committee  amendment:  On  page  11,  line 
20,  strike  out  the  word  "Feld"  and  substitute 
the  word  •'Field." 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN,  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  19.  line 
9.  strike  out  the  figure  "$4,151,000"  and  sub- 
stitute the  figure  "$4,157,000". 


to. 


The  committee  amendment  was  agreed 


AMENDMENT    OEFESEO    BY    MR.    ST   GEKMAIN 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  St  Germain: 
Title  II  Is  amended  by  striking  out  on  line 
16  of  page  9  "82,582,000"  and  inserting  in 
place  thereof  "$4,153,000". 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
yesterday,  August  8,  I  sent  a  "Dear  Col- 
league" letter  around  to  all  of  the  Mem- 
bers of  the  House.  It  set  forth  the  justi- 
fication for  the  amendment  offered. 

On  April  17,  1973,  the  Department  of 
Defense  announced  a  major  realinement 
which  involved  the  consolidation,  reduc- 
tion or  closing  of  274  military  installa- 
tions in  the  United  States.  Fifty  percent 
of  the  impact  fell  on  the  State  of  Rhode 
Island  with  the  closing  of  Quonset  Point 
Naval  Air  Station  and  the  transfer  of  the 
Newport  Fleet,  consisting  of  39  destroy- 
ers and  cruisers,  to  southern  ports. 

Revitalization  of  the  economy  of  the 
Newport  area  from  the  outset  has  de- 
pended upon  a  full  utilization  of  the  va- 
cated destroyer  piers.  Extensive  negotia- 
tions h.tve  proceeded  for  over  a  year  be- 
tween the  State  of  RhcJe  Island,  GSA 
and  the  Navy  with  the  assistance  of  the 
Department  of  Defense  Office  of  Eco- 
nomic Adjustment. 

The  Navy  has  now  solicited  leasing 
hiCz  for  utilization  of  the  piers  and  adja- 
cent warehousing  facilities. 

The  facilities  involved  were  excessed 
last  fall  with  the  approval  of  the  Com- 
mittee on  Armed  Services. 

Essential  to  this  entire  project  is  the 
relocation  base  public  works  adminis- 
tration building,  which  was  struck  from 
the  Navy's  request  by  the  committee  and 
placed  in  a  deferred  category. 

Under  the  bill  before  us  today,  my  re- 
view of  the  hearings  reveals  totally  in- 
complete responses  to  questions,  and 
legitimate  questions,  raised  by  the  mem- 
bers of  the  Committee  on  Armed  Serv- 
ices, by  Navy  and  Department  of  Defense 
witnesses.  The  Sims  Hall  alterations 
were  described  as  a  project  for  the  sole 
use  and  benefit  of  the  Naval  War  College. 

The  facts  are  that  the  center  serves  the 
fleet  worldwide  and  accommodates  nu- 
merous other  requests  for  war  game  pro- 
gramming essential  for  strategic  long- 
range  planning.  Today,  a  number  of 
potential  subcontractors  are  even  at  this 
very  moment  inspecting  the  facility  for 
bidding  on  software  components,  and 
equipment  installation  contracts  are 
currently  being  negotiated  or  planned. 

Last  spring,  many  Members  on  both 
sides  of  the  aisle  expressed  their  sjth- 
pathy  for  Rhode  Island's  being  required 
to  shoulder  the  burden  of  the  DOD  re- 
alignment plan.  With  the  loss  of  a  mili- 
tary population  in  excess  of  15,000  ofB- 
cers  and  men  in  the  Newport  area  alone 
in  little  over  a  year,  the  Members  can 
well  imagine  the  effect  upon  our  econ- 
omy. We  have  turned  to  the  task  of  pull- 
ing ourselves  up  by  our  bootstraps.  All  I 
ask  is  that  you  support  my  amendment 
to  restore  a  total  of  $1,571,000  for  the  2 
items  I  have  described,  both  requested 
by  the  Navy.  The  decision  to  close  or 
substantially  reduce  our  naval  bases  was 


August  9,  197 Jt 


CONGRESSIONAL  RECORD  —  HOUSE 


27599 


a  cruel  and  callous  one.  Our  efforts  to  ob- 
tain a  review  and  reconsideration  were 
met  by  failure.  The  total  costs  of  the 
move  are  yet  to  be  determined.  But  that 
is  all  water  under  the  bridge. 

I  urge  that  the  Members  support,  in 
the  name  of  simple  fairness  and  equity, 
my  amendment  to  restore  vitally  needed 
facilities.  I  deeply  regret  that  my  col- 
leagues on  the  Committee  on  Armed 
Services  were  not  furnished  accurate  and 
complete  responses  to  their  questions. 

I  am  hopeful,  frankly,  that  the  com- 
mittee will  accept  this  amendment. 

I  might  say  this  to  my  colleagues: 
Newport  does  not  just  have  scars  from 
what  happened  to  us  with  the  closing 
down  of  the  bases.  We  still  have  gaping, 
wide-open  wounds.  We  have  not  recov- 
ered. The  economy  is  in  a  very  bad  con- 
dition. 

I  would  like  to  make  another  point, 
and  that  is  that  as  far  as  the  Navy  re- 
quests are  concerned,  the  cuts  totalled 
$21,801,000.  Here  again,  the  cut  for  New- 
port, Rhode  Island,  is  practically  10  per- 
cent of  the  overall  cut. 

I  have  no  quarrel,  as  I  say,  with  the 
subcommittee  members  because  they 
did  not  get  accurate  answers  to  the  ques- 
tions. The  Navy  witnesses  were  delin- 
quent or  did  not  possess  the  information 
they  should  have  had. 

No.  1.  Sims  Hall,  as  I  say,  will  serve 
the  entire  fleet.  No.  2,  the  warehouse  is 
an  antiquated  warehouse. 

One  of  the  Members  asked  a  question 
about  whether  there  could  not  be  a  cor- 
ridor built  so  that  they  could  keep  using 
the  warehouse  which  is  located  in  the 
area  that  had  been  excessed  by  the  Navy, 
by  the  piers,  and  still  utilize  it  for  the 
War  College  and  the  schools  that  now 
remain  in  Newport. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Rhode  Island  has  expired. 

(By  unanimous  consent,  Mr.  St  Ger- 
main was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ST  GERMAIN.  The  cost  of  the  cor- 
ridor would  far  exceed  the  $600,000  re- 
quested, and  there  would  be  a  continuing 
cost  for  security  measures  around  this 
warehouse,  plus  the  fact  that  the  Navy 
is  present  right  there  at  the  piers  that 
are  going  to  be  leased  to  private  industry 
and  private  contractors. 

I  might  say  that  over  the  years  I  have 
supported  mihtary  construction  author- 
izations and  appropriations,  year  after 
year  after  year,  for  14  years. 

We  were  hurt  by  the  base  closings,  and 
all  I  am  asking  here  today  is  the  restora- 
tion of  what  was  requested  by  the  De- 
partment of  Defense  as  necessary  to 
them,  because  it  will  mean  jobs  for 
Rhode  Islanders  and  especially  to  those 
in  the  Newport  area  who  are  out  of  jobs. 

It  will  mean  some  small  additional  in- 
come to  the  area,  and  it  will  help 
strengthen  the  War  College  and  the 
school  facilities  existing  in  the  area. 

Mr.  Chairman,  I  hope  the  subcommit- 
tee and  the  committee  will  see  fit  to  go 
along  with  this  amendment. 

Mr.  PIKE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 


the  amendment  reluctantly,  because  I 
certainly  do  recognize  that  the  State  or 
Rhode  Island  did,  in  fact,  assume  a  very 
major  part  of  the  realinements  in  the 
Defense  Establishment  when  those  were 
annoimced  some  time  ago. 

I  do  wish  to  correct  one  thing  that 
the  gentleman  from  Rhode  Island  just 
stated.  I  was  absolutely  shocked  last  year 
to  find  that  when  the  final  passage  of 
this  same  bill  came  along,  the  gentle- 
man was  not  one  of  those  who  were  sup- 
porting it  but  was  one  of  the  25  Mem- 
bers who  opposed  it.  I  just  happen  to 
have  the  Record  here,  if  the  gentleman 
would  care  to  check  me  on  it. 

Mr.  Chairman,  I  would  also  like  to 
state  that  as  to  the  amount  of  cuts  which 
were  going  on  in  this  bill  in  relation  to 
the  State  of  Rhode  Island,  it  is  true  that 
the  net  cuts  in  the  bill  were  only  $21 
million  but  the  gross  cuts  in  this  bill 
were  $86.5  million. 

So  I  do  not  think  that  the  gentleman 
from  Rhode  Island  or  the  State  of  Rhode 
Island  is  bearing  an  imfair  proportion  of 
those  cuts. 

We  had  some  add-ons  that  we  had  to 
make.  The  Members  just  heard  the  add- 
on of  $29  miUion  for  Diego  Garcia  which 
was  transferred  from  the  military  con- 
struction bill.  I  voted  against  that  add- 
on. But  the  net  was  there.  We  had  add- 
ons for  deficiency  authorizations  of  $21.5 
million. 

The  gentleman  asks  that  two  separate 
items  be  added  to  the  bill.  The  larger 
item  of  $971,000  was  the  27th  item  of 
the  bottom  percentage  in  the  priorities 
of  the  Navy  as  they  were  presented  to 
the  committee.  That  was  for  the  altera- 
tion to  Sims  Hall. 

As  to  the  public  works  administra- 
tion building,  the  committee  rejected 
that  because  the  Navy  had  assured  us — 
and  they  assured  us  not  when  the  base 
was  closed  but  when  they  went  to  dis- 
pose of  the  exce.ss  property — that  the 
disposal  would  not  require  any  new  con- 
struction anywhere  else.  This  is  new  con- 
struction somewhere  else,  in  contradic- 
tion to  what  the  Navy  told  us  would 
happen. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  would  just  like  to  ask  the 
gentleman  this:  Am  I  right  in  assuming 
that  the  committee  made  some  more  cuts 
in  Rhode  Island  in  this  bill? 

Mr.  PIKE.  The  gentleman  is  correct. 

Mr.  BURICE  of  Massachusetts.  In  ad- 
dition to  the  meat  ax  cuts  which  were 
exercised  a  few  years  ago? 

Mr.  PIKE.  We  put  $2.5  million  in  for 
Rhode  Island  in  this  bill,  and  there  is 
$1.6  miUion  taken  out  in  this  bill. 

Mr.  BURKE  of  Massachusetts.  What 
did  the  committee  do  to  Massachusetts 
this  year? 

Mr.  PIKE.  Mr.  Chairman,  I  cannot 
answer  overall;  the  only  thing  that  jumps 
to  my  mind  is  an  addition  to  the  bill  in 
the  Reserve  program  for  Massachusetts. 
I  cannot  give  the  gentleman  the  overall 
figure  for  the  whole  State  because,  hon- 
estly, when  I  look  at  these  bills  when 


we  are  marking  them  up,  I  look  at  them 
by  bases. 

If  the  gentleman  wants  to  ask  me  what 
we  have  done  for  the  First  Congression- 
al District  in  the  State  of  New  York,  I 
would  be  able  to  tell  him.  The  answer 
is  that  there  is  not  a  dime  in  the  bill 
for  that  district,  which  is  my  own  con- 
gressional district. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  just  want  to  make  sure  that 
we  do  not  exercise  any  more  cuts  in  fa- 
ciUties  for  the  State  of  Massachusetts. 
If  more  cuts  were  made,  it  would  be  a 
tragedy  after  the  meat-ax  cuts  that  were 
exercised  a  little  over  a  year  ago. 

Mr.  PIKE.  Let  us  not  confuse  the  ac- 
tion of  the  Department  of  Defense  in 
closing  the  bases  with  the  actions 

Mr.  BURKE  of  Massachusetts.  The 
Committee  on  Armed  Services  would  not 
give  us  any  hearing.  We  had  to  go  over 
to  the  other  branch  and  get  hearings. 

Mr.  PIKE.  Mr.  Chairman,  I  decline 
to  yield  any  more  at  this  point. 

It  may  have  escaped  the  attention  of 
the  gentleman  from  Massachusetts  but, 
honestly,  I  am  not  the  chairman  of  the 
Committee  on  Armed  Services,  and  I  do 
not  always  vote  the  strict  party  line,  as 
far  as  the  Committee  on  Armed  Services 
is  concerned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Sx  Germain,  and  by 
unanimous  consent,  Mr.  Pike  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Mr.  ST  GERMAIN.  If  the  gentleman 
would  yield,  I  would  say  to  the  gentle- 
man from  New  York  that  I  appreciate 
the  gentleman's  staff  correcting  me  about 
my  vote  last  year.  And  my  memory  was 
vague  on  that  one,  because  last  year  I 
must  admit  that  my  glands  were  pump- 
ing very,  very  heavily,  and  my  emotions 
were  very,  very  high.  Frankly,  in  that 
respect,  that  is  not  the  way  to  act.  I  as- 
sure the  gentleman  that,  no  matter  what 
the  results  are  on  this  amendment,  I 
shall  vote  for  the  bill. 

Mr.  PIKE.  Mr.  Chairman.  I  want  to 
say  to  the  gentleman  from  Rhode  Island 
that  I  have  a  great  deal  of  sympathy  for 
the  gentleman's  position. 

Mr.  TIERNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  TIERNAN.  Mr.  Chairman.  I  think 
that  my  colleague  has  clearly  indicated 
that  this  was  a  request  by  the  Navy  De- 
partment; it  is  not  an  add-on,  as  the  pre- 
vious amendment  was.  I  would  like  to 
point  out  to  the  chairman  of  the  sub- 
committee and  the  chairman  of  the  full 
committee  that  I  supported  the  add- 
on just  passed.  My  colleague  and  I  voted 
in  support  of  that  add-on  when  it  was  in 
the  military  authorization  bill. 

So  it  is  not  just  a  question  of  consist- 
ently voting  for  or  voting  against,  be- 
cause, as  the  chairman  of  the  subcom- 
mittee just  admitted,  he  himself  voted 
against  that  add-on  that  was  supported 
by  most  of  the  Members  of  the  Houce 
today,  and  was  supported  on  April  4  in 
the  general  Defense  Department  author- 
ization. 


27600 


What  we  are  asking  the  Members  to 
support  today  is  the  amendi  nent  offered 
by  my  colleague,  the  gent  eman  from 
Rhode  Island  i  Mr .  St  Germa  :n  K  that  the 
Navy's  request  be  honored  1  y  this  com- 
mittee. As  the  gentleman  lias  pointed 
out,  we  feel  that  the  testimo;  ity  presented 
to  the  subcommittee  mem  :ers  by  the 
Department  of  Defense  was  i  lot  adequate 
because  in  their  testimony  they  stated 
that  the  $971,000  facility  was  for  the  use 
of  the  Navy  War  College  ilone.  when 
in  fact  it  is  used  for  the  si:  jport  of  the 
entire  fleet  in  war  games,  an  1  also  in  the 
training  all  of  the  line  offlcei  s  for  service 
tlrroughout  the  world  in  su  )port  of  the 
naval  operations. 

So  I  urge  my  colleagues  to  support  the 
amendment.  It  is  a  small  anount;  it  is 
$1.6  million.  I  think  this  is  !,  cut  that  is 
not  necessary.  I  hope  that  t  le  Members 
will  support  this  amendment  today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Rhode  Island  (^[r.  St  Ger- 
main). 

The  question  was  taken;  ai id  on  a  divi- 
sion I  demanded  by  Mr.  S'  Germain) 
there  were — ayes  15,  noes  2( . 

So  the  amendment  was  rejected. 

Mr.  CARNEY  of  Ohio.  Mr  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  aa  a  sign  uf  protest,  I 
am  going  to  regretfully  vote  against  this 
bill.  I  realize  that  we  need  a  strong  mili- 
tary defense.  I  realize  that  th  ere  is  much 
good  in  this  bill,  but  I  think  we  have  to 
start  rearranging  our  priori  ies. 

I  come  from  a  district  wh  ch  is  a  steel 
mill  district,  the  heart  of  t  merica,  the 
Ruhr  of  America.  It  will  tak  (  about  $150 
million  in  my  district  to  tike  care  of 
vvater  pollution,  probably  another  $100 
million  to  take  care  of  air  p<  llution.  The 
plants  in  my  district  are  dder  plants, 
they  are  marginal,  standby  plants,  and 
the  EPA  is  on  our  necks,  quoting  the 
rules  and  regulations  and  la  v%  that  this 
Congress  passed  which  requ  re  the  steel 
industry  to  Install  up-to-da  e  air  pollu- 
tion facilities  and  up-to-dat ;  water  pol- 
lution facilities. 

The  steel  company  ofBcial  i  in  my  dis- 
trict are  saying  we  just  caniiot  afford  it 
and  make  a  profit.  There  ii  no  money 
coming  from  Government.  The  chances 
are  that  thousands  of  Americans  in  my 
district  will  be  forced  out  of  Jvork. 

One  thing  we  have  in  here  is  $1,059,000 
for  pollution  abatement  ouliside  of  the 
United  States.  There  is  $400-  million  for 
water  pollution  abatement,  ofie  probably 
in  a  populated  area,  which  mi  y  be  neces- 
sary. But  it  just  does  not  m£  ke  sense  to 
me,  to  spend  this  money  som  jwhere  else 
when  I  think  of  our  own  taxpayers,  our 
own  people. 

I  heard  the  very  fine  argunent  about 
the  island  of  Diego  Garcia,  thie  little  spot 
out  in  the  middle  of  the  Indian  Ocean. 
I  do  not  want  to  argue  witli  the  great 
naval  genius,  the  gentleman,  ;he  captain 
of  the  Navy.  However,  some  experts  tell 
us  that  in  case  of  a  war.  tha  t  little  spot 
will  not  last  10  minutes.  It  1j  out  in  the 
middle  of  nowhere. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  th«  gentleman 
yield? 
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Mr.  CARNEY  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing. 

If  the  gentleman  wants  to  reorder  his 
priorities,  this  is  probably  the  right  bill 
to  reorder  them  on.  He  mentioned  the 
figure  of  $1  billion  outside  of  the  United 
States  for  disposal  services.  Actually  it  is 
only  $4  million.  I  should  not  really  say 
only  $4  million.  That  is  a  substantial  fig- 
ure, but  it  is  a  lot  different  than  $1  bil- 
lion-plus, and  I  think  the  gentleman 
should  be  corrected  on  his  figures. 

Mr.  CARNEY  of  Ohio.  No.  On  pollu- 
tion abatement  the  committee  approved 
$1,059,000  for  one  air  pollution  abate- 
ment facility  located  outside  of  the 
United  States — just  one.  $1  million  for 
one, 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. It  was  not  $1  billion. 

Mr.  CARNEY  of  Ohio.  And  $4  million 
for  the  water  pollution. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  gentleman  has  his  billions 
and  millions  mixed  up. 

Mr.  CARNEY  of  Ohio.  We  have  talked 
about  billions  of  dollars  around  here  so 
much,  it  is  easy  to  do.  I  do  know  one 
thing:  Whenever  there  is  something  on 
this  floor  for  the  American  people,  if  we 
want  to  feed  school  kids  lunches,  if  we 
want  to  provide  safety  for  American 
workers,  if  we  want  to  give  housing  to 
people,  that  side  is  lined  up.  I  do  not 
see  my  friend,  the  gentleman  from  Iowa, 
here,  the  great  man  on  economy.  What 
is  the  matter?  I  do  not  see  the  gentle- 
man from  California  <Mr.  Rousselot) 
who  does  not  think  we  should  spend  10 
cents  on  an  American.  But  now  when 
these  things  come  up.  billions  of  dollars 
for  war,  we  are  not  patriotic  unless  we 
vote  for  them.  We  are  unpatriotic  if  we 
want  to  raise  a  question  about  it. 

There  he  is,  Mr.  Rousselot.  Why  does 
he  not  get  up  here  and  let  us  talk  about 
some  of  these  billions  of  dollars  being 
thrown  away  instead  of  50  cents  for  some 
American?  That  Is  what  I  am  talking 
about. 

Mr.  Chairman.  I  am  going  to  vote 
against  this  bill,  realizing  that  my  vote 
will  be  a  protest  vote. 

I  want  the  people  of  my  district  to 
know  this,  and  also  I  want  my  steel- 
workers  when  they  <;tart  losing  their 
jobs  to  know  this.  We  cannot  afford  the 
water  pollution  facilities  in  these  United 
States,  but  in  this  bill  alone  there  are 
more  than  $5  million  for  water  pollution 
and  air  pollution  facilities  outside  the 
United  States.  We  had  better  change  our 
priorities. 

Mr.  PIKE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

First  of  all  I  do  want  to  get  some 
statistics  in  here  as  to  what  we  are 
spending  for  pollution  control  and  where. 
We  are  spending  for  pollution  control, 
total  outside  the  United  States  of  Amer- 
ica. $4  million,  and  it  Is  not  billion,  we 
are  spending  $4,038,000  for  the  Navy  and 
$595,000  for  the  Air  Force  for  a  total  of 
$4.633.000— and  that  is  not  billion.  On 
the  item  of  $1,059,000,000  that  the  gen- 
tleman referred   to.   it  Is  an  item  of 


$1,059,000  and  it  is  In  Guam.  It  Is  out- 
side of  the  continental  United  States 
but  it  Is  In  Guam. 

Before  the  gentleman  votes  against 
the  bill  based  on  what  we  are  doing  for 
pollution  control  and  air  control,  I  would 
like  to  call  his  attention  to  the  fact  that 
we  are  spending  $7,717,000  in  Ohio  for 
air  pollution  control  and  8537,000  in  Ohio 
for  water  pollution  control.  I  think  that 
the  pollution  control  items  in  this  bill 
are  not  only  justified  but  they  are  also 
rather  properly  distributed  among  the 
States  of  the  United  States  of  America 
and  its  possessions. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

I  would  like  to,  if  I  may,  ask  on  my 
time  a  couple  of  questions  of  the  distin- 
guished chairman  of  the  subcommittee. 
On  page  10,  under  "Naval  District, 
Washington"  on  line  7  we  have  for  the 
National  Naval  Medical  Center,  Be- 
thesda,  Md.,  $14,943,000.  On  lines  9  and 
10  we  have  $15,000,000  for  the  univer- 
sity. Are  they  same  item  or  two  different 
items? 

Mr.  PIKE.  No:  they  are  two  dilTerent 
items.  They  are  not  the  same. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, can  the  gentleman  tell  me  what  is 
the  relationship  between  the  two? 

Mr.  PIKE.  Yes.  The  first  item  is  for 
improvement  and  modernization  of  the 
existing  Naval  Hospital  at  Bethesda  and 
the  second  is  for  preliminary  plaruiing 
and  beginning  of  the  new  school  for  the 
training  of  medical  officers  for  the 
sendees. 

Mr.  JOHN  L.  BURTON.  Then  the  $15 
million  would  be  only  preliminary  be- 
cause this  is  to  train  more  military  doc- 
tors, I  believe. 

Mr.  PIKE.  It  is  only  the  beginning  of 
the  project  and  what  the  total  amount  of 
the  project  will  be,  I  do  not  think  I  can 
tell  the  gentleman  at  this  time. 

Mr.  JOHN  L.  BURTON.  That  was  my 
concern,  because  I  did  not  feel  that  $15 
million  would  be  enough  for  such  a 
worthy  project. 

Mr.  PIKE.  $15  million,  I  guarantee,  will 
not  be  enough  to  build  a  new  medical 
university. 

Mr.  JOHN  L.  BURTON.  So  this  would 
really  just  be  the  beginning  for  us? 
Mr.  PIKE.  That  is  correct. 
Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  very  much. 
The  CHAIRMAN.  The  clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  III 
Sec.  301.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  military  installa- 
tions and  facilities  by  acquiring,  construct- 
ing,   converting,    rehabilitating,    or    install- 
ing permanent  or  temporary  public  works, 
including  land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 
Inside  the  Unfted  States 
aerospace  defense  command 

Peterson  Field,  Colorado  Springs.  Colorado, 
$5,426,000. 

Tyndall  Air  Force  Base,  Panama  City, 
Florida.  $2,775,000. 

AIR    FORCE    COMMUNICATIONS    SERVICE 

Rlchards-Gebaur  Air  Force  Base,  Grand- 
view,  Missouri,  $805,000. 
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AIK   FORCE    LOGISTICS  COMMAND 

Hill  Air  Force  Base,  Ogden.  Utah, 
81 1.894,000. 

Kelly  Air  Force  Base,  San  Antonio,  Texas. 
$4,079,000. 

McClellan  Air  Force  Base,  Sacramento, 
California,  $7,017,000. 

Newark  Air  Force  Station,  Newark,  Ohio, 
$1,977,000. 

Robins  Air  Force  Base,  Warner  Robins, 
Georgia,  $792,000. 

Tinker  Air  Force  Base,  Oklahoma  City, 
Oklahoma,  $9,839,000. 

Wright-Patterson  Air  Force  Base,  Daytcn. 
Ohio.  $10,371,000. 

AIR    FORCE    SYSTEMS    COMMAND 

Arnold  Engineering  Development  Center, 
TuUahoma.  Tennessee,  $48,240,000. 

Edwards  Air  Force  Base,  Muroc,  California, 
$1,198,000. 

Eglin  Air  Force  Base,  Valparaiso,  Florida, 
$10,475,000. 

Kirtland  Air  Force  Base.  Albuquerque,  New 
Mexico,  $232,000. 

Patrick  Air  Force  Base,  Cocoa,  Florida, 
$642,000. 

Satellite  Tracking  Facilities,  $832,000. 

AIR    TRAINING    COMMAND 

Chanute  Air  Force  Base.  Rantoul,  Illinois, 
$6,267,000. 

Columbus  Air  Force  Base,  Columbus,  Mis- 
sissippi, $169,000. 

Keesler  Air  Force  Base,  Blloxl,  Mississippi, 
$7,297,000. 

Laughlin  Air  Force  Base,  Del  Rio,  Texas, 
$298,000. 

Lowry  Air  Force  Base,  Denver,  Colorado, 
$7,885,000. 

Mather  Air  Force  Base,  Sacramento.  Cali- 
fornia, $2,143,000. 

Randolph  Air  Force  Base,  San  Antonio, 
Texas,  $790,000. 

Reese  Air  Force  Base,  Lubbock,  Texas, 
$836,000. 

Sheppard  Air  Force  Base,  Wichita  Falls, 
Texas.  $8,631,000. 

Vance  Air  Force  Base,  Enid,  Oklahoma, 
$1,998,000. 

Webb  Air  Force  Base,  Big  Spring.  Texas. 
$776,000. 

Williams  Air  Force  Base.  Chandler,  Arizona, 
$536,000. 

AIR    UNIVERSITY 

Maxwell  Air  Force  Base,  Montgomery,  Ala- 
bama, $3,753,000. 

ALASKAN    AIR    COMMAND 

Eielson  Air  Force  Base.  Fairbanks,  Alaska, 
$310,000. 
Various  Locations,  $14,962,000. 

HEADQUARTERS    COMMAND 

Andrews  Air  Force  Base,  Camp  Springs, 
Maryland,  $5,929,000. 

Boiling  Air  Force  Base.  Washington,  Dis- 
trict of  Columbia,  $3,155,000. 

MILITARY    AIRLIFT    COMMAND 

Dover  Air  Force  Base,  Dover,  Delaware, 
$1,373,000. 

McGuire  Air  Force  Base,  Wrlghtstown, 
New  Jersey,  $408,000. 

Scott  Air  Force  Base,  Belleville.  Illinois, 
$5,451,000. 

Travis  Air  Force  Base,  Falrchlld,  Califor- 
nia. $8,800,000. 

PACIFIC    AIR   FORCES 

Hickam  Air  Force  Base,  Honolulu,  Hawaii, 
$10,959,000. 

STRATEGIC    AIR    COMMAND 

Barksdale     Air     Force     Base.     Shreveport, 


Base.    Blythevllle, 


Louisiana.  $641,000 

Blythevllle    Air    Force 
Arkansas,  $675,000. 

Davis-Monthan    Air    Force    Base,    Tucson, 
Arizona.  $3,009,000. 


Ellsworth  Air  Force  Base,  Rapid  City,  South 
Dakota,  $10,105,000. 

Grlfflss  Air  Force  Base,  Rome,  New  York, 
$1,774,000. 

Grlssom  Air  Force  Base,  Peru,  Indiana, 
$323,000. 

K.  I.  Sawyer  Air  Force  Base,  Marquette, 
Michigan.  $7,050,000. 

Klncheloe  Air  Force  Base,  Kinross,  Michi- 
gan. $835,000. 

Malmstrom  Air  Force  Base,  Great  Palls, 
Montana,  $3,740,000. 

McConnell  Air  Force  Base,  Wichita,  Kan- 
sas, $3,038,000. 

Minot  Air  Force  Base,  Mlnot,  North  Dakota, 
$238,000. 

OfTutt  Air  Force  Base,  Omaha,  Nebraska, 
$5,595,000. 

Pease  Air  Force  Base,  Portsmouth,  New 
Hampshire,  $115,000. 

Plattsburgh  Air  Force  Base,  Plattsburgh. 
New  York.  $882,000. 

Whiteman  Air  Force  Base.  Knob  Noster, 
Missouri,  $6,692,000. 

TACTICAL    AIR    COMMAND 

Cannon  Air  Force  Base,  Clovls,  New  Mex- 
ico. $883,000. 

George  Air  Force  Base,  VictorvlUe,  Cali- 
fornia. $3,846,000. 

HoUoraan  Air  Force  Base,  Alamogordo,  New 
Mexico,  $1,565,000. 

Langlev  Air  Force  Base,  Hampton,  Virginia, 
$3,056,000. 

Little  Rock  Air  Force  Base,  Little  Rock, 
Arkansas,  $5,141,000. 

Myrtle  Beach  Air  Force  Base,  Myrtle  Beach, 
South  Carolina.  $300,000. 

Nellis  Air  Force  Base,  Las  Vegas,  Nevada, 
$6,495,000. 

Pope  Air  Force  Base,  FayettevlUe,  North 
Carolina,  $730,000. 

Seymour  Johnson  Air  Force  Base,  Golds - 
boro.  North  Carolina,  $3,948,000. 

Various  Locations,   $5,194,000. 

POLLUTION    ABATEMENT 

Various  Locations,  Air  Pollution  Abate- 
ment, $9,156,000. 

Various  Locations,  Water  Pollution  Abate- 
ment. $13,700,000. 

SPECIAL   FACILITIES 

Various  Locations,  $9,152,000. 

AEROSPACE    CORPORATION 

Los  Angeles.  California.  $9,000,000. 
Outside  the  United  States 

AEROSPACE    defense    COMMAND 

Various  Locations,  $138,000. 

PACIFIC    AIR    forces 

Various  Locations,  $4,812,000. 

UNTFED    states    AIR   FORCES   IN   EUROPE 

Germany,  $280,000. 
United  kingdom.  $884,000. 
Various  Locations.   $63,081,000. 

UNITED     states     AIR     FORCE     SECURITY     SERVICE 

Various  Locations,  $4,135,000. 

POLLUTION    ABATEMENT 

Various  Locations,  Water  Pollution  Abate- 
ment. $595,000. 

SPECIAL    facilities 

Various  Locations,  $1,999,000. 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  classified  military 
Installations  and  facilities  by  acquiring,  con- 
structing, converting,  rehabilitating,  or  In- 
stalling permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities  and  equip- 
ment,  in  the  total  amount  of  $8,100,000. 

Sec.  303.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  Air  Force  Installa- 
tions and  facilities  by  proceeding  with  con- 
struction made  necessary  by  changes  in  Air 


Force  missions  and  responsibilities  which 
have  been  occasioned  by:  (1)  unforeseen  se- 
curity considerations,  (2)  new  weapons  de- 
velopments. (3)  new  and  unforeseen  research 
and  development  requirements,  or  (4)  im- 
proved production  schedules,  if  the  Secre- 
tary of  Defense  determines  that  deferal  of 
such  construction  for  Inclusion  in  the  next 
Military  Construction  Authorization  Act 
would  be  Inconsistent  with  Interests  of  na- 
tional security,  and  in  connection  therewith 
to  acquire,  construct,  convert,  rehabilitate, 
or  install  permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
ment hi  the  total  amount  of  $10,000,000: 
Proftded,  That  the  Secretary  of  the  Air 
Force,  or  his  designee,  shall  notify  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives,  Inmiedlately  upon 
reaching  a  final  decision  to  Implement,  of 
the  cost  of  construction  of  any  public  work 
undertaken  under  this  section,  including 
those  real  estate  actions  pertaining  thereto. 
This  authorization  will  expire  upon  enact- 
ment of  the  fiscal  year  1976  Military  Con- 
struction Authorization  Act.  except  for  those 
public  works  projects  concerning  which  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  have  been  noti- 
fied pursuant  to  this  section  prior  to  that 
date. 

Sec.  304.  Not  withstanding  any  other  law 
or  regulation  to  the  contrary,  the  sum  of 
S8,0OO  is  authorized  for  the  purchase  and 
Installation  of  material  at  the  transmission 
facility  oi  KNTV  in  San  Jose,  California,  to 
shield  such  facilitv  from  Interferences  with 
its  broadest  signal  caused  by  operation  of 
the  radar  facility  at  Almaden  Air  Force  sta- 
tion In  California. 

Sec.  305.  (a)  Section  301  of  Public  Law 
93-166  Is  amended  under  the  heading  "Inside 
THE  United  States"  as  follows: 

(1)  Under  the  subheading  "aerospace  de- 
fense command"  with  respect  to  Peterson 
Field.  Colorado  Springs,  Colorado,  strike  out 
"$7,843,000"  and  insert  in  place  thereof  "$9  - 
733,000." 

(2)  Under  the  subheading  "air  force  logis- 
tics command"  with  respect  to  Robins  Air 
Force  Base,  V/arner  Robins.  Georgia,  strike 
out  "$4,628,000  •  and  insert  in  place  thereof 
"$7,324,000". 

(3)  Under  the  subheading  "air  force  sys- 
tems COMMAND"  with  respect  to  Eglin  Air 
Force  Base,  Valparaiso.  Florida,  strike  out 
"$7,039,000"  and  Insert  in  place  thereof 
"$8,882,000." 

(4)  Under  the  subheading  "air  training 
COMMAND"  with  respect  to  Keesler  Air  Force 
Base.  Blloxi,  Mi.ssisslppi,  strike  out  "$8,786.- 
000"  and  Insert  in  place  thereof  "$10,733,000." 

(5)  Under  the  subheading  "air  training 
COMMAND"  With  respect  to  Lackland  Air  Force 
Base,  San  Antonio.  Texas,  strike  out  "$6,509,- 
000"  and  Insert  in  place  thereof  "$9,186,000. 

(6)  Under  the  subheading  "air  training 
COMMAND"  with  respect  to  Reese  Air  Force 
Base,  Lubbock,  Texas,  strike  out  "$4,211,000" 
and  insert  in  place  thereof  "$6,461,000." 

(7)  Under  the  subheading  "air  training 
COMMAND"  with  respect  to  Vance  Air  Force 
Base,  Enid,  Oklahoma,  strike  out  "$371,000" 
and  insert  In  place  thereof  "$895,000." 

(8)  Under  the  subheading  "miutary  air- 
lift COMMAND"  with  respect  to  Altus  Air 
Force  Base,  Altus.  Oklahoma,  strike  out  "$1.- 
078.000"  and  insert  in  place  thereof  "$1 .440  - 
000." 

(9)  Under  the  subheading  "str.ategic  air 
COMMAND"  with  respect  to  Francis  E.  War- 
ren Air  Force  Base,  Cheyenne,  Wyoming, 
strike  out  "S5.834.000"  and  Insert  in  place 
thereof  "$8,265,000." 

(10)  Under  the  subheading  "tactical  air 
COMMAND"   With   respect   to   Little   Rock   Air 
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strike  out 
place    thereof 


amended 
of  section  602 
and  Insert- 
and  "$278.- 


Force  Base.  Little  Rock,  Arkaqsas 
'•$1,165,000"    and    Insert    In 
"$2,200,000." 

(b)  Public  Law  93-166  Is  further 
bv  striking  out  In  clause  (3) 
"$238,439,000"  and  "$260,741,0*) 
Ink  In  place  thereof  "$256,094.0fO 
396,000",  respectively. 

Mr.  PIKE  'during  the  rfeadingV  Mr, 
Chairman,  I  ask  unanimous  consent  that 
title  III  be  considered  as  lead,  printed 
in  the  Record,  and  open  toi  amendment 
at  any  point. 

The  CHAIRMAN.  Is  therd  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  tHerc  amend- 
ments to  title  III?  If  not.  t|ie  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  IV 

Sec.  401.  The  Secretary  of  Defense  may 
establish  or  de%'elop  military  Initallatlons  and 
facilities  by  acquiring,  coixstrudting.  convert- 
ing, rehabilitating,  or  Installing  permanent 
or  temporary  public  works,  ificludlng  land 
acquisition,  site  preparation,  tppurtenances, 
utilities  and  equipment,  for  d€  fense  agencies 
for  the  following  acquisition  ind  construc- 
tion: 

Inside  the  United  S  rATES 

DEFENSE    MAPPING   AC  !NCy 

Defense  Mapping  Agency  Ae  ospace  Center 
(Saint  Louis  AFS),  Saint  L<  uls,  Missouri, 
$;^. 573,000. 

Fort  Belvolr,  Virginia,  $670,0(  0.' 

DEFENSE    SUPPLY    AGE  MCY 

Defense  Construction  Suppl  y  Center,  Co- 
lumbus. Ohio,  $1,862,000. 

Defense  Depot,  Mechanlcsb  urg,  Pennsyl- 
vania. $394,000. 

Defense  Depot,  Memphis.  Tennessee,  $1,- 
399.000.  I 

Defense  Depot.  Ogden,  Utah,  8527.000. 

Defense  Electronics  Supply  C  enter,  Dayton. 
Ohio,  S572.000. 

Defense  Industrial  Plant  Eqv  Ipment  Facil- 
ity, Atchlnson,  Kansas,  $640,00). 

Defense  Personnel  Support  Center,  Phila- 
delphia, Pennsylvania,  $936,000 

NATIONAL    SECURITY    AC  ENCY 

Fort  George  Q.  Meade,  Maryland,  $2,363,- 
000. 

Outside  the  United  States 

DEFENSE    nuclear    AC)  NCT 

Johnston  Atoll,  $1,458,000. 

Sec.  402.  The  Secretary  of  Defense  may 
establish  or  develop  Installatic  ns  and  facili- 
ties which  he  determines  to  te  vital  to  the 
security  of  the  United  States,  a  nd  in  connec- 
tion therewith  to  acquire,  cons  ;ruct,  convert, 
rehabilitate,  or  Install  permaient  or  tem- 
porary public  works,  Including  land  acquisi- 
tion, site  preparation,  appurti  nances,  utili- 
ties, and  equipment  in  the  to  al  amount  of 
$15,000,000:  Provided.  That  th  i  Secretary  of 
Defense,  or  his  designee,  sh£  U  notify  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  Immediately 
upon  reaching  a  final  decision  ;o  Implement, 
of  the  cost  of  construction  of  ai  y  public  work 
undertaken  under  this  sectit)n,  including 
real  estate  actions  pertaining  tl  ereto. 

Mr.  PIKE  (during  the  r(adlng).  Mr. 
Chairman,  I  ask  imanimous  ponsent  that 
title  IV  be  considered  as  rea  i,  printed  In 
the  Record,  and  open  to  ar  lendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV?  If  not.  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  V— MILITARY  FAMILY  HOUSING 
AND  HOMEOWNERS  ASSISTANCE  PRO- 
GRAM 

Sec.  501.  The  Secretary  of  Defense,  or  his 
designee.  Is  authorized  to  construct,  at  the 
locations  hereinafter  named,  family  housing 
units  and  mobile  home  facilities  In  the  num- 
bers hereinafter  listed,  but  no  family  hous- 
ing construction  shall  be  commenced  at  any 
such  locations  in  the  United  States,  until 
the  Secretary  shall  have  consulted  with  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development,  as  to  the  availability  of 
adequate  private  housing  at  such  locations. 
If  agreement  cannot  be  reached  with  respect 
to  the  availability  of  adequate  private  hous- 
ing at  any  location,  the  Secretary  of  Defense 
shall  Immediately  notify  the  Committees  on 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate,  In  writing,  of  such  dif- 
ference of  opinion,  and  no  contract  for  con- 
struction at  such  location  shall  be  entered 
Into  for  a  period  of  thirty  days  after  such 
notification  has  been  given.  This  authority 
shall  Include  the  authority  to  acquire  land, 
and  Interests  In  land,  by  gift,  purchase,  ex- 
change of  Government-owned  land,  or  other- 
wise. 

(a)  Family  housing  units — 

(1)  The  Department  of  the  Army,  one 
thousand  nine  hundred  units,  $58,614,639: 

Fort  Stewart/Hunter  Army  Air  Field, 
Georgia,  four  hundred  units. 

Fort  Riley.  Kansas,  one  hundred  units. 

Fort  Campbell,  Kentucky,  one  thousand 
units. 

Fort  Eustls,  Virginia,  one  hundred  units. 

United  States  Army  Installations,  Atlantic 
Side,  Canal  Zone,  one  hundred  units. 

United  States  Army  Installations,  Pacific 
Side,  Canal  Zone,  two  hundred  units. 

(2)  The  Department  of  the  Navy,  two 
thousand  and  fifty  units,  $66,049,919: 

Naval  Complex,  San  Diego.  California,  five 
hundred  units. 

Naval  Complex,  Jacksonville.  Florida,  two 
hundred  units. 

Naval  Complex,  New  Orleans.  Louisiana, 
two  hundred  units. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  three  hundred  units. 

Naval  Complex,  Charleston.  South  Caro- 
lina, three  hundred  and  fifty  units. 

Naval  Complex,  Bremerton.  Washington, 
three  hundred  units. 

Naval  Complex.  Guantanamo  Bay,  Cuba, 
two  hundred  units. 

(3)  The  Department  of  the  Air  Force,  one 
thousand    four    hundred    units.    $44,653,442. 

United  States  Air  Force  Installations, 
Oahu,  Hawaii,  two  hundred  units. 

Pease  Air  Force  Base,  New  Hampshire,  one 
hundred  units. 

Altus  Air  Force  Base.  Oklahoma,  one  hun- 
dred units. 

Misawa  Air  Base,  Japan,  two  hundred 
units. 

Kadena  Air  Base,  Okinawa,  three  hundred 
units. 

Clark  Air  Base,  Philippines,  five  hundred 
units. 

(b)  Mobile  home  facilities — 

(1)  The  Department  of  the  Army,  two 
hundred  and  forty  spaces,  $960,000. 

(2)  The  Department  of  the  Air  Force,  two 
hundred  spaces,  $888,000. 

Sec  502.  (a)  Authorization  for  the  con- 
struction of  family  housing  provided  In  sec- 
tion 501  of  this  Act  shall  be  subject,  under 
such  regulations  as  the  Secretary  of  Defensu 
may  prescribe,  to  the  following  limitations 
on  cost,  which  shall  Include  shades,  screens, 
ranges,  refrigerators,  and  all  other  Installed 
equipment  and  fixtures,  the  cost  of  the  fam- 
ily unit,  and  the  proportionate  costs  of  land 


acquisition,  site  preparation  and  Installation 
of  utiUties. 

(b)  The  average  unit  cost  for  all  units  of 
family  housing  constructed  In  the  United 
States  (other  than  Alaska  and  Hawaii)  shall 
not  exceed  $30,000  and  in  no  event  shall  the 
cost  of  any  unit  exceed  $46,000. 

(c)  When  family  housing  units  are  con- 
structed in  areas  other  than  that  specified 
in  subsection  (b)  the  average  cost  of  all 
such  units  shall  not  exceed  $40,000,  and  in 
no  event  shall  the  cost  of  any  unit  exceed 
$46,000. 

Sec.  503.  The  Secretary  of  Defense,  or  his 
designee.  Is  authorized  to  accomplish  altera- 
tions, additions,  expansions  or  extensions 
not  otherwise  authorized  by  law,  to  existing 
public  quarters  at  a  cost  not  to  exceed— 

(1)  for  the  Department  of  the  Army, 
$20,000,000. 

(2)  for  the  Department  of  the  Navy, 
$20,000,000. 

(3)  for  the  Department  of  the  Air  Force, 
$20,000,000. 

Sec  504.  The  Secretary  of  Defense,  or  his 
designee.  Is  authorized  to  construct  or  other- 
wise acquire  at  the  locations  hereinafter 
named,  family  housing  units  not  subject  to 
the  limitations  on  such  cost  contained  in 
section  502  of  this  Act.  This  authority  shall 
include  the  authority  to  acquire  land,  and 
Interests  In  land,  by  gift,  purchase,  exchange 
of  Government-owned  land,  or  otherwise. 
Total  costs  shall  mclude  shades,  screens, 
ranges,  refrigerators,  and  other  Installed 
equipment  and  fixtures,  the  cost  of  the  fam- 
ily unit,  and  the  costs  of  land  acquisition, 
site  preparation,  and  installation  of  utilities. 

(a)  Naval  Station.  Kefiavik,  Iceland,  two 
hundred  units,  at  a  total  cost  not  to  exceed 
$9,600,000. 

(b)  Two  fam.lly  housing  units  In  Warsaw, 
Poland,  at  a  total  cost  not  to  exceed  $120,000. 
This  authority  shall  be  funded  by  use  of 
excess  foreign  currency  when  so  provided  in 
Department  of  Defense  Appropriation  Acts. 

Sec.  505.  The  Secretary  of  Defense,  or  his 
designee.  Is  authorized  to  accomplish  repairs 
and  improvements  to  existing  public  quarters 
In  amounts  In  excess  of  the  $15,000  limita- 
tion prescribed  In  section  610(a)  of  Public 
Law  90-110,  as  amended  (81  Stat.  279,  305), 
as  follows: 

Fort  McNalr,  Washington,  District  of  Co- 
lumbia, five  units,  $175,500. 

Fort  Sam  Houston,  Texas,  one  hundred 
forty  units,  $2,352,800. 

Sec.  506.  (a)  Section  515  of  Public  Law 
84-161  (69  Stat.  324,  352),  as  amended,  is 
further  amended  by  (1)  striking  out  "1974 
and  1975"  and  Inserting  In  lieu  thereof  "1975 
and  1976".  and  (2)  revising  the  third  sen- 
tence to  read  as  follows:  "Expenditures  for 
the  rental  of  such  housing  facilities,  includ- 
ing the  cost  of  utilities  and  maintenance  and 
operation,  may  not  exceed:  For  the  United 
States  (other  than  Alaska  and  Hawaii). 
Puerto  Rico,  and  Guam  an  average  of  $235 
per  month  for  each  military  department  or 
the  amount  of  $310  per  month  for  any  one 
unit;  and  for  Alaska  and  Hawaii,  an  average 
of  $295  per  month  for  each  military  depart- 
ment, or  the  amount  of  $365  per  month  for 
any  one  unit." 

(b)  Section  507(b)  of  Public  Law  93-166 
(87  Stat.  661,  676)  is  amended  by  striking 
out  "$325",  and  "seven  thousand  five  hun- 
dred", and  Inserting  In  lieu  thereof  "$355" 
and  "twelve  thousand",  respectively. 

Sec  507.  There  is  authorized  to  be  appro- 
priated for  use  by  the  Secretary  of  Defense, 
or  his  designee,  for  military  family  housing 
and  homeowners  assistance  as  authorized  by 
law  for  the  following  purposes: 

( 1 )  for  construction  and  acquisition  of 
family  housing,  including  Improvements  to 
public  quarters,  minor  construction,  relo- 
cation of  family  housing  rental  guarantee 
payments,  construction  and  acquisition  of 
mobile  home  facilities,  and  planning,  an 
amount  not  to  exceed  $245,366,000; 
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(2)  for  support  of  military  family  housing. 
Including  operating  expenses,  leasing,  main- 
tenance of  real  property,  payments  of  prin- 
cipal and  Interest  on  mortgage  debts  In- 
curred, payment  to  the  Commodity  Credit 
Corporation,  and  mortgage  Insiu-ance  pre- 
miums authorized  under  section  222  of  the 
National  Housing  Act,  as  amended  ( 12  U.S.C. 
1715m),  an  amount  not  to  exceed  $935.- 
615.000:  and 

(3)  for  homeowners  assistance  under  sec- 
tion 1013  of  Public  Law  89-754  (80  Stat.  1255. 
1290),  Including  acqulsUio/5lof  properties,  an 
amount  not  to  exceed  $5,(100,000. 

Mr.  PIKE  (during  tAe  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  V  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V?  If  not.  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  VI 

GENERAL  PROVI.SIONS 

Sec.  601.  The  Secretary  of  each  military 
department  may  proceed  to  establish  or  de- 
velop installations  and  facilities  under  this 
Act  without  regard  to  section  3648  of  the 
Revised  Statutes,  as  amended  (31  U.S.C.  529), 
and  sections  4774  and  9774  of  title  10,  United 
States  Code.  The  authority  to  place  perma- 
nent or  temporary  Improvements  on  land 
includes  authority  for  surveys,  administra- 
tion, overhead,  planning,  and  supervision  in- 
cident to  construction.  That  authority  may 
be  exercised  before  title  to  the  land  is  ap- 
proved under  section  355  of  the  Revised 
Statutes,  as  amended  (40  U.S.C.  255),  and 
even  though  the  land  is  held  temporarily. 
The  authority  to  acquire  real  estate  or  land 
includes  authority  to  make  surveys  and  to 
acquire  land,  and  Interests  In  land  (Includ- 
ing temporary  use),  by  gift,  purchase,  ex- 
change of  Government-owned  land,  or  other- 
wise. 

Sec.  602.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  purposes  of  this  Act,  but  appropriations 
for  public  works  projects  authorized  by  titles 
I,  II.  III.  IV,  and  V,  shall  not  exceed— 

(1)  for  title  I:  Inside  the  United  States 
$490,555,000;  outside  the  United  States,  $121,- 
098,000;  or  a  total  of  $611,653,000. 

(2)  for  title  II:  Inside  the  United  States, 
$490,542,000;  outside  the  United  States,  $55.- 
331.000;  or  a  total  of  $545,873,000. 

(3)  for  title  III:  Inside  the  United  States, 
$317,203,000;  outside  the  United  States.  $75,- 
924.000;  section  302.  $8,100,000;  or  a  total 
of  $401,227,000. 

(4)  for  title  IV:  A  total  of  $28,400,000. 

(5)  for  title  V:  Military  family  housing 
and  homeowners  assistance,  $1,185,881,000. 

Sec  603.  (a)  Except  as  provided  in  sub- 
sections (b)  and  (e).  any  of  the  amounts 
specified  in  titles  I.  II.  Ill,  and  IV  of  this 
Act.  may,  in  the  discretion  of  the  Secretary 
concerned,  be  Increased  by  5  per  centum 
when  Inside  the  United  States  (other  than 
Hawaii  and  Alaska),  and  by  10  per  centum 
when  outside  the  United  States  or  In  Hawaii 
and  Alaska,  if  he  determines  that  such  in- 
crease (1)  Is  required  for  the  sole  purpose 
of  meeting  unusual  variations  in  cost,  and 
(2)  could  not  have  been  reasonably  antici- 
pated at  the  time  such  estimate  was  sub- 
mitted to  the  Congress.  However,  the  total 
cost  of  all  construction  and  acquisition  in 
each  such  title  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  In 
that  title. 

(b)  When  the  amount  named  for  any  con- 
struction or  acquisition  In  title  I.  n.  ni,  or 


IV  of  this  Act  Involves  only  one  project  at 
any  military  installation  and  the  Secretary 
of  Defense,  or  his  designee,  determines  that 
the  amount  authorized  must  be  Increased  by 
more  than  the  applicable  percentage  pre- 
scribed in  subsection  (a) ,  the  Secretary  con- 
cerned may  proceed  with  such  construction 
or  acquisition  if  the  amount  of  the  increase 
does  not  exceed  by  more  than  25  per  centum 
the  amount  named  for  such  project  by  the 
Congress. 

(c)  Subject  to  the  limitations  contained 
In  subsection  (a) ,  no  Individual  project  au- 
thorized under  title  I,  II.  Ill,  or  IV  of  this 
Act  for  any  specifically  listed  military  Instal- 
lation  may   be   placed  under  contract   If — 

(1)  the  estimated  cost  of  such  project  Is 
$250,000  or  more,  and 

(2)  the  current  working  estimate  of  the 
Department  of  Defense,  based  upon  bids  re- 
ceived, for  the  construction  of  such  project 
exceeds  by  more  than  25  per  centum  the 
amount  authorized  for  such  project  by  the 
Congress,  until  after  the  expiration  of  thirty 
days  from  the  date  on  which  a  written  re- 
port of  the  facts  relating  to  the  increased 
cost  of  such  project.  Including  a  statement  of 
the  reasons  for  such  increase  has  been  sub- 
mitted to  the  Committees  on  Armed  Services 
of  the  House  of  Representatives  and  the 
Senate. 

(d)  The  Secretary  of  Defense  shall  submit 
an  annual  report  to  the  Congress  identifying 
each  individual  project  which  has  been  placed 
under  contract  In  the  preceding  twelve- 
month period  and  with  respect  to  which 
the  then  current  working  estimate  of  the 
Department  of  Defense  based  upon  bids  re- 
ceived for  such  project  exceeded  the  amount 
authorized  by  the  Congress  for  that  project 
by  more  than  25  per  centum.  The  Secretary 
shall  also  include  in  such  report  each  indi- 
vidual project  with  respect  to  which  the  scope 
was  reduced  in  order  to  permit  contract 
award  within  the  available  authorization  for 
such  project.  Such  report  shall  Include  all 
pertinent  cost  information  for  each  individ- 
ual project.  Including  the  amount  In  dollars 
and  percentage  by  which  the  current  working 
estimate  based  on  the  contract  price  for 
the  project  exceeded  the  amount  authorized 
for  such  project  by  the  Congress. 

Sec  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  its  possessions  under 
this  Act  shall  be  executed  under  the  Juris- 
diction and  supervision  of  the  Corps  of  Engi- 
neers, Department  of  the  Army,  or  the  Naval 
Facilities  Command.  Department  of  the  Navy, 
or  such  other  department  or  Government 
agency  as  the  Secretaries  of  the  military  de- 
partments recommend  and  the  Secretary  of 
Defense  approves  to  assure  the  most  efficient, 
expeditious,  and  cost-effective  accomplish- 
ment of  the  construction  herein  authorized. 
The  Secretaries  of  the  military  departments 
shall  report  annually  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives a  breakdown  of  the  dollar  value 
of  construction  contracts  completed  by  each 
of  the  several  construction  agencies  selected 
together  with  the  design,  construction  super- 
vision, and  overhead  fees  charged  by  each  of 
the  several  agents  in  the  execution  of  the 
assigned  construction.  F^irther  such  contracts 
(except  architect  and  engineering  contracts 
which,  unless  specifically  authorized  by  the 
Congress  shall  continue  to  be  awarded  In  ac- 
cordance with  presently  established  proce- 
dures, customs,  and  prtictlce)  shall  be 
awarded,  insofar  as  practicable,  on  a  competi- 
tive basis  to  the  lowest  responsible  bidder,  If 
the  national  security  will  not  be  impaired 
and  the  award  is  consistent  with  chapter  137 
of  title  10.  United  States  Code.  The  Secre- 
taries of  the  military  departments  shall  re- 
port annually  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives with  respect  to  all  contracts  awarded 
on  other  than  a  competitive  basis  to  the 
lowest  responsible  bidder. 


Sec.  605.  As  of  October  1.  1975,  all  author- 
izations for  military  public  works  including 
family  housing,  to  be  accomplished  by  the 
Secretary  of  a  military  department  in  connec- 
tion with  the  establishment  or  development 
of  military  installations  and  facilities,  and  all 
authorizations  for  appropriations  therefor, 
that  are  contained  in  titles  I,  n.  III,  IV,  and 
V  of  the  Act  of  November  29.  1973.  Public  Law 
93-166  (87  Stat.  661),  and  all  such  authoriza- 
tions contained  in  Acts  approved  before  No- 
vember 30.  1973,  and  not  superseded  or  other- 
wise modified  by  a  later  authorization  are 
repealed  except — 

(1)  authorizations  for  public  works  and  for 
appropriations  therefor  that  are  set  forth  In 
those  Acts  In  the  titles  that  contain  the 
general  provisions; 

(2)  authorizations  for  public  works  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts, 
land  acquiiltion,  or  payments  to  the  North 
Atlantic  Treaty  Organization,  In  whole  or  In 
part  before  October  1,  1975,  and  authoriza- 
tions for  appropriations  therefor; 

/(3)  notwithstanding  the  repeal  provisions 
of  section  605  of  the  Act  of  November  29, 
1973,  Public  Law  93-166,  87  Stat.  661,  681), 
authorizations  for  the  following  items  which 
shall  remain  in  effect  until  October  1,  1976: 

(a)  Sanitary  sewer  connection  in  the 
amount  of  $2,i200,000  at  Fort  Belvolr.  Vir- 
ginia, that  is  contained  in  title  I,  section  101 
of  the  Act  of  October  26,  1970  (84  Stat.  1204) , 
as  amended  and  extended  In  section  705(a) 
(3)  (A)  of  the  Act  of  October  25,  1972  (86 
Stat.  1153). 

(b)  Cold  storage  warehouse  construction  In 
the  amount  of  $1,215,000  at  Port  Dlx,  New 
Jersey,  that  is  contained  In  title  I,  section  101 
of  the  Act  of  October  25.  1972  (86  Stat.  1135) , 
as  amended. 

(c)  Enlisted  men's  barracks  complex  con- 
struction In  the  amount  of  $12,160,000  at 
Port  Knox,  Kentucky,  that  is  contained  In 
title  I,  section  101  of  the  Act  of  October  25, 
1972  (86  Stat.  1135),  as  amended. 

(d)  Enlisted  women's  barracks  construc- 
tion In  the  amount  of  $245,000  and  bachelor 
officer's  quarters  construction  In  the  amount 
of  $803,000  at  Fort  Lee,  Virginia,  that  is  con- 
tained in  title  I,  section  101  of  the  Act  ol 
October  25,  1972  (86  Stat.  1135),  as  amended. 

(e)  Chapel  center  construction  in  the 
amount  of  $1,088,000  at  Fort  Benjamin  Har- 
rison, Indiana,  that  Is  contained  In  title  I. 
section  101  of  the  Act  of  October  25.  1972  (86 
Stat.  1135),  as  amended. 

(f)  Enlisted  men's  barracks  construction 
in  the  amotint  of  $7,996,000  at  Ford  Ord.  Cali- 
fornia, that  is  contained  In  title  I,  section 
101  of  the  Act  of  October  25,  1972  (86  Stat. 
1135) ,  as  amended. 

(g)  Enlisted  men's  barracks  and  mess  con. 
struction  In  the  amount  of  $699.(X)0  at  Sierra 
Army  Depot.  California,  that  Is  contained 
in  title  I.  section  101  of  the  Act  of  October  25, 
1972  (86  Stat.  1136),  as  amended. 

(h)  Test  facilities  Solid  State  Radar  In  the 
amount  of  $7,600,000  at  Kwajaleln  National 
Missile  Range.  Kwajaleln,  that  Is  contained 
In  title  I.  section  101  of  the  Act  of  October  25, 
1972  (86  Stat.  1137). 

(1)  Land  acquisition  In  the  amount  of 
$10,000,000  for  the  Naval  Ammunition  Depot. 
Oahu,  Hawaii,  that  Is  contained  In  title  II, 
section  201  of  the  Act  of  October  25,  1972  (86 
Stat.  1140). 

(J)  Message  center  addition,  aircraft  fire 
and  crash  station,  aircraft  maintenance 
hanger  shops,  bachelor  enlisted  quarters, 
mess  hall,  bachelor  officers'  quarters,  ex- 
change and  recreation  building,  and  utilities 
construction  In  the  amounts  of  $110,000; 
$199,000;  $837,000;  $1,745,000;  $377,000.  $829.- 
000;  $419,000;  and  $792,000  respectively  for 
the  Naval  Detachment,  Souda  Bay,  Crete. 
Greece  that  Is  contained  In  title  II,  section 
201  of  the  Act  of  October  25,  1972  (86  Stat. 
1141). 
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(k)  Authorization  for  excha  nge  of  lands  In 
support  of  the  Air  Installati  )n  Compatible 
Use  Zones  at  Various  Loc  itlons  In  the 
amount  of  $12,000,000  that  li  contained  In 
title  III.  section  301  of  the  Aci  of  October  25, 
1972    (86  Stat.    1145),  as  amefided. 

(4)  Notwithstanding  the  re  >eal  provisions 
of  section  705(b)  of  the  Act  k)f  October  25, 
1972.  Public  Law  92-545  (86  St^t.  1135,  1153). 
as  modified  by  section  605(3)  of  the  Act  of 
November  29.  1973,  Public  L  iw  93-166  (87 
Stat.  661.  681).  the  author!;  ation  to  con- 
struct 600  family  housing  \  nits  at  Naval 
Complex,  Norfolk.  Virginia,  co  Uained  in  title 
V.  section  501(b)  of  the  Act  of  October  25. 
1972  (86  Stat.  1148)  shall  remain  In  effect 
until  October  1,  1975. 

Sec.  606.  None  of  the  auth<  rlty  contained 
In  titles  I.  II.  III.  and  IV  of  this  Act  shall 
be  deemed  to  authorize  any  building  con- 
struction projects  inside  the  United  States 
in  excess  of  a  unit  cost  to  be  determined  In 
proportion  to  the  appropriate  wea  construc- 
tion cost  index,  based  on  the  following  unit 
cost  limitations  where  the  are  »  construction 
index  is  1.0: 

( 1 )  S28.50  per  square  foot  'or  permanent 
barracks: 

(2)  $30.50  per  square  foot  f <  r  bachelor  of- 
ficer quarters; 

unless  the  Secretary  of  Defen  le,  or  his  des- 
ignee, determines  that  because  of  special 
circumstances,  application  tc  such  project 
of  the  limitations  on  unit  c  wts  contained 
In  this  section  Is  impractica 3le :  Provided. 
That,  notwithstanding  the  111  litations  con- 
tained In  prior  military  constr  iction  author- 
ization Acts  on  unit  costs,  t  le  limitations 
on  such  costs  contained  In  thl  >  section  shall 
apply  to  all  prior  authorizatlor  for  such  con- 
struction not  heretofore  repi  laled  and  for 
which  construction  contracts  lave  not  been 
awarded  by  the  date  of  enactment  of  this 
Act. 

Sec.  607.  Section  612  of  Pub  Ic  Law  89-568 
(80  Stat.  756,  757),  Is  amend»d  by  deleting 
the  figure  $150,000  wherever  It  appears  and 
inserting  In  lieu  thereof  $225. ( 00. 

Sec.  608.  Notwithstanding  any  other  pro- 
visions of  law,  proceeds  from  .he  sale  of  re- 
cycleable  material  shall  be  cr(dlted  first,  to 
the  cost  of  collection,  handllt  g  and  sale  of 
the  material  including  purchasing  of  equip- 
ment to  be  used  for  recycling  purposes  and 
second,  to  projects  for  envir  jnmental  im- 
provement and  energy  coi  servation  at 
camps,  posts,  and  bases  estabUs  hlng  recycling 
programs  in  accordance  with  r  jgulations  ap- 
proved by  the  Secretary  of  Defense.  The 
amount  expended  for  envln  nmental  Im- 
provement and  energy  conservation  projects 
shall  not  exceed  $50,000  per  ii  stallatlon  per 
annum.  Any  balance  shall  be  niturned  to  the 
Treasury  as  miscellaneous  receipts.  The  Sec- 
retary of  each  military  department  shall 
make  an  annual  report  to  Cc  tigress  on  the 
operation  of  the  program. 

Sec.  609.  (a)  The  Secretary  of  the  Navy, 
or  his  designee,  is  authorized  to  convey  to 
the  Gulf  Coast  Council,  Boy  Sc  auts  of  Amer- 
ica, for  fair  market  value  and  s  ibject  to  such 
terms  and  conditions  as  shall  lie  determined 
by  the  Secretarj-  of  the  Navy,  o  •  his  designee, 
to  be  necessary  to  protect  the  Ij  iterests  of  the 
United  States,  all  right,  title,  and  Interest 
of  the  United  States  of  America,  other  than 
mineral  rights  Including  gas  ind  oil  which 
shall  be  reserved  to  the  United  States,  in  and 
to  a  certain  parcel  of  land  coi  talnlng  12.46 
acres,  more  or  less,  situated  [in  Escambia 
County,  Florida,  being  a  part  Sof  the  Naval 
Education  and  Training  Program  Develop- 
ment Center.  EUyson,  Florida,  4iore  particu- 
larly described  as  follows:  i 

Commence  at  the  southeast  broperty  cor- 
ner of  Naval  Education  and  Training  Pro- 
gram Development  Center  (NllTPDC),  for- 
merly Naval   Air  Station,  Ellyion. 

thence  north  3  degrees  55  nlnutes  west 
along  the  east  boundary  of  N  !TPDC  a  dis- 


tance of  725.8  feet  more  or  less  to  the  point 
of  beginning;  from  said  point  of  beginning, 
continue  north  3  degrees  55  minutes  west 
along  the  east  boundary  of  NETPDC  a  dis- 
tance of  829.1   feet  more  or  less  to  a  point. 

thence  north  0  degrees  27  minutes  west 
along  the  east  boundary  of  NETPDC  a  dis- 
tance of  623.3  feet  more  or  less  to  a  point, 

thence  south  45  degrees  25  minutes  east 
a  distance  of  304.8  feet  more  or  less  to  a 
point, 

thence  south  87  degrees  48  minutes  east  a 
distance  of  40.5  feet  more  or  less  to  a  point, 

thence  south  0  degree  26  minutes  west  a 
distance  of  38.1  feet  more  or  less  to  a  point, 

thence  south  45  degrees  25  minutes  east 
a  distance  of  139.8  feet  more  or  less  to  a 
p)olnt. 

thence  south  87  degrees  00  minutes  east  a 
distance  of  24.6  feet  more  or  less  to  a  point, 

thence  south  24  degrees  12  minutes  west 
a  distance  of  17.4  feet  more  or  less  to  a  point, 

thence  south  45  degrees  25  minutes  east  a 
distance  of  536  6  feet  more  or  less  to  a  point, 

thence  south  44  degrees  35  minutes  west 
a  distance  of  990.1  feet  more  or  less  to  the 
point  of  beginning,  containing  12.46  acres 
more  or  less. 

(b)  All  expenses  for  surveys  and  the  prep- 
aration and  execution  of  legal  documents 
necessary  or  appropriate  to  carry  out  the 
foregoing  provisions  shall  be  borne  by  the 
Gulf  Coast  Council,  Boy  Scouts  of  America. 

Sec.  610.  (a)  The  Secretary  of  Defense  Is 
authorized  and  directed  to  assist  counties 
and  communities  located  near  the  Trident 
Support  Site  Bangor.  Washington,  in  meet- 
ing the  costs  of  providing  increased  muni- 
cipal services  and  facilities  to  the  residents 
of  such  areas,  if  the  Secretary  determines 
that  there  is  a  substantial  increase  In  the 
need  for  such  services  and  facilities  as  a  di- 
rect result  of  work  being  carried  out  in 
connection  with  the  construction,  installa- 
tion, testing,  and  operation  of  the  Trident 
Weapon  System  and  that  an  excessive  finan- 
cial burden  will  be  incurred  by  such  gov- 
ernmental entities  as  a  result  of  the  In- 
creased need  for  such  services  and  facilities. 

(b)  The  Secretary  of  Defense  shall  carry 
out  the  provisions  of  this  .section  through 
exi-tlng  Federal  programs.  The  Secretary  Is 
authorized  to  supplement  funds  made  avail- 
able under  such  Federal  programs  to  the 
extent  necessary  to  carry  out  the  provisions 
of  this  section,  and  Is  authorized  to  pro- 
vide financial  assistance  to  governmental  en- 
titles described  In  subsection  (a)  of  this 
section  to  help  such  entities  pay  their  share 
of  the  costs  under  such  programs.  The  heads 
of  all  departments  and  agencies  concerned 
shall  cooperate  fully  with  the  Secretary  of 
Defense  In  carrying  out  the  provisions  of 
thLs  section   on  a  priority  basis. 

(c)  In  determining  the  amount  of  finan- 
cial assistance  to  be  made  available  under 
this  section  for  any  service  or  facllltv.  the 
Secretary  of  Etefen.se  shall  consult  with  the 
head  of  the  deoartment  or  agency  of  the 
Federal  Government  concerned  with  the 
type  of  service  or  facility  for  which  financial 
assistance  is  being  made  available  and  shall 
take  into  consideration  (1)  the  time  lag  be- 
tween the  in.tial  impact  of  increased  pop- 
ulation in  any  area  and  any  Increase  in  the 
local  tax  base  which  will  result  from  such 
Increased  population.  (2)  the  possible  tem- 
porarv  nature  of  the  increased  population 
and  the  long-range  cost  impact  on  the  per- 
manent residents  of  any  such  area  and  (3) 
such  other  pertinent  factors  as  the  Secretary 
of   Defense   deems   appropriate. 

Sec.  611.  Section  2662  of  title  iO,  United 
States  Code,  Is  amended  by  adding  at  the 
end  of  subsection  (a)  a  new  paragraph: 

"(6)  Any  termination  or  modification  by 
either  the  grantor  or  grantee  of  an  existing 
license  or  permit  of  real  property  owned  by 
the  United  States  to  a  military  liepartment, 
under  which  substantial  i:ivestment  have 
been  or  are  proposed  to  be  made  In  connec- 


tion with  the  use  of  the  property  by  the 
military  department." 

Sec.  612.  (a)  The  Secretary  of  the  Army, 
or  his  designee.  Is  authorized  and  directed  to 
convey  by  quitclaim  deed  to  the  State  of 
Louisiana  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  that  certain  real 
property  located  In  Saint  Tammany  Parish. 
Louisiana,  containing  one  thousand  seven 
hundred  and  ten  acres,  more  or  less,  known 
as  Camp  ViUere,  beinf;  the  same  property 
presently  under  license  to  the  State  for  Na- 
tional Guard  use,  and  known  as  Audited 
Installation  Numbered  22975  in  the  files  of 
the  Office  of  the  District  Engineer.  Corps  of 
Engineers,   Fort   Worth   District. 

(b)  The  conveyance  required  to  be  made 
pursuant  to  paragraph  (a)  shall  be  made 
without  monetary  compensation  but  shall 
be  in  consideration  of.  and  subject  to,  the 
following  terms  and  conditioiis: 

(1)  The  conveyed  property  shall  be  used 
primarily  for  the  training  of  the  Louisiana 
National  Guard  and  for  other  military  pur- 
poses of  the  Louisiana  National  Guard. 

(2)  Any  revenue  derived  by  the  State 
f»om  any  other  uses  of  the  property  shall 
be  used  for  the  maintenance  and  improve- 
ment of  the  property  or  be  shared  with  the 
United  States  as  prescribed  by  the  Secretary. 
The  State  shall  maintain  such  records  and 
furnish  such  reports  with  respect  to  such 
revenue  as  are  prescribed   by  the  Secretary. 

(3)  The  State  shall  protect  the  timber, 
water  resources,  gravel,  sand,  soil  mineral 
deposits,  and  other  natural  resources  of  the 
conveved  property  in  accordance  with  sound 
conservation  practices  and  to  the  satisfac- 
tion of  the  Secretary. 

(4)  In  time  of  war  or  national  emergency 
declared  by  the  Congress,  or  national  emer- 
gency hereafter  proclaimed  by  the  Presi- 
dent, and  upon  a  determination  by  the  Secre- 
tary of  Defense  that  the  conveyed  property, 
or  any  part  thereof,  is  useful  or  necessary  for 
national  defense  and  security,  the  Secretary, 
on  behalf  of  the  United  States,  shall  have  the 
right  to  enter  upon  and  use  such  property,  or 
any  part  thereof  ( Including  any  and  all  Im- 
provements made  thereon  by  the  State) ,  for  a 
period  not  to  exceed  the  duration  of  such  war 
or  emergency  plus  six  months.  Upon  termina- 
tion of  such  use.  the  property  shall  revert  to 
the  State,  together  with  all  Improvements 
placed  thereon  by  the  United  States,  and 
be  subject  to  the  terms,  conditions,  and  lim- 
itations on  its  use  and  disposition  which  ap- 
ply without  regard  to  this  paragraph.  The  use 
of  the  property  by  the  United  States  pur- 
suant to  this  paragraph  shall  be  without  ob- 
ligation or  payment  on  the  part  of  the  United 
States,  except  that  the  United  States,  If  re- 
quired by  the  State,  shall  pay  the  fair  market 
rental  value  for  the  use  of  any  Improvements 
on  the  property  which  are  constructed  with 
State  funds  and,  upon  completion  of  such 
use,  will  restore  any  such  Improvements  to 
the  same  condition  as  that  existing  at  the 
time  of  Initial  occupancy  by  the  United  States 
under  this  paragraph.  At  the  option  of  the 
Secretary,  cash  payment  may  be  made  by 
the  United  States  In  lieu  of  such  restoration; 
except  that  the  value  of  any  improvements 
erected  by  the  United  States  during  Its  oc- 
cupancy and  left  on  the  property  shall  be  off- 
set against  the  obligation  of  the  United 
States  to  restore  Improvements  constructed 
with  Stat-e  funds. 

(5)  There  shall  be  reserved  from  the  con- 
veyance such  easements  and  right-of-way 
for  roads,  water  flowage.  soil  disposal,  water- 
lines,  sewerllnes.  communications  wires, 
powerllnes.  and  other  purposes,  as  the  Secre- 
tary considers  necessary  or  convenient  for  the 
operations,  activities,  and  functions  of  the 
United   States. 

(6)  All  mineral  rights  with  respect  to  the 
conveyed  property.  Including  gas  and  oil, 
shall  be  reserved  to  the  United  States,  to- 
gether with  the  right  to  permit  such  reason- 
able exploration  and  mining  operations  as 
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will  not  Interfere  with  the  primary  use  of  the 
property. 

(7)  Such  other  terms  and  conditions  as 
the  Secretary  may  deem  necessary  to  protect 
the  interests  of  the  United  States. 

(c»  Upon  a  finding  by  the  Secretary  that 
the  State  is  violating  or  failing  to  comply 
with  any  term  or  condition  imposed  by  sub- 
paragraph (1),  (2),  or  (3)  of  paragraph  (b) 
of  this  section,  the  Secretary  is  authorized 
immediately  to  reenter  and  take  possession 
of  the  property  described  In  paragraph  (a), 
whereupon  title  to  such  property  shall  revert 
to  the  United  States  and  control  thereover 
may  be  asserted  by  the  Secretary  without 
any  further  act  or  legal  proceeding  whatso- 
ever. Any  Improvements,  fixtures,  and  build- 
ings placed  on  the  property  by  the  State  dur- 
ing its  period  of  use  shall  become  the  prop- 
erty of  the  United  States  without  payment  of 
compensation  therefor. 

(d)  (1)  Any  surveying  and  related  costs  In- 
curred incident  to  the  carrying  out  of  this 
section  shall  be  borne  by  the  State. 

(2)  Appropriate  provisions  to  implement 
the  terms  and  conditions  of  this  Act  shall  be 
included  in   the   instrument  of  conveyance. 

Sec.  613.  Titles  I.  II.  III.  IV,  V,  and  VI,  of 
this  Act  may  be  cited  as  the  "Military  Con- 
struction Authorization  Act,   1975". 

Mr.  PIKE  (during  the  reading*.  Mr. 
Chairman.  I  a.sk  unanimous  consent  that 
title  VI  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

committee  amendment 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  37,  line 
18.  strike  out  the  figure  $545,813,000"  and 
substitute  the  figure  "$545,873,000". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  VII 

RESERVE    FORCES    FACILmES 

Sec.  701.  Subject  to  chapter  133  of  title  10, 
United  States  Code,  the  Secretary  of  De- 
fense may  establish  or  develop  additional 
facilities  for  the  Reserve  Forces,  including 
the  acquisition  of  land  therefor,  but  the  cost 
of  such  facilities  shall  not  exceed — 

(1)  For  the  Department  of  the  Army: 

(a)  Army  National  Guard  of  the  United 
States.  $53,800,000. 

(b)  Army  Reserve,  $38,600,000. 

(2)  For  the  Department  of  the  Navy:  Naval 
and  Marine  Corps  Reserves,  $19,867,000. 

(3)  For  the  Department  of  the  Air  Force: 

(a)  Air  National  Guard  of  the  United 
States.  $26,000,000. 

(b)  Air  Force  Reserve,  $14,000,000. 

Sec  702.  The  Secretary  of  Defense  may 
establish  or  develop  Installations  and  facili- 
ties under  this  title  without  regard  to  section 
3648  of  the  Revised  Statutes,  as  amended 
(31  use,  529),  and  sections  4774  and  9774 
of  title  10,  United  States  Code.  The  author- 
ity to  place  permanent  or  temporary  im- 
provements on  lands  Includes  authority  for 
surveys,  administration,  overhead,  planning, 
and  supervision  incident  to  construction. 
That  authority  may  be  exercised  before  title 
to  the  land  is  approved  under  section  355 
of  the  Revised  Statutes,  as  amended  (40 
U.S.C.  255),  and  even  though  the  land  is  held 
temporarily.  The  authority  to  acquire  real 
estate  or  land  Includes  authority  to  make 


surveys  and  to  acquire  land,  and  Interests  In 
land  (Including  temporary  use) ,  by  gift,  pur- 
chase, exchange  of  Government-owned  land, 
or  otherwise. 

Sec.  703.  Chapter  133,  title  10,  United 
States  Code,  as  amended.  Is  further  amended 
by  striking  out  the  figure  "$50,000"  in  para- 
graph (1)  of  section  2233a,  Limitation,  and 
Inserting  the  figure  "$100,000"  in  place 
thereof. 

Sec.  704.  This  title  may  be  cited  as  the  "Re- 
serve Forces  Facilities  Authorization  Act. 
1975". 

Mr.  PIKE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  VII  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  any  objec- 
tion to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VII?  If  not,  under  the 
rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Steed,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  '^ommittee, 
having  had  under  consideration  the  bill 
(H.R.  16136)  to  authorize  certain  con- 
struction at  military  installations,  and 
for  other  purposes,  pursuant  to  House 
Resolution  1297,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendments. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  PIKE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  322,  nays  30, 
not  voting  82,  as  follows: 

[Roll  No.  472] 
YEAS — 322 


Abdnor 
Adams 
Alexander 
Anderson, 

Calif. 
Anderson,  m. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Arends 
Ashbrook 
Ashley 
Aspln 
Bafalis 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
Bevill 
Blester 
Blackburn 
Boggs 
Boland 
Boiling 
Brademas 
Bray 
Breckinridge 


Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhill,  N.C. 
Broyhlll.  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Camp 
Carter 
Casey.  Tex. 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen. 
DonH. 
Cleveland 
Cochran 
Cohen 
Collier 


Collins,  111. 

Collins.  Tex. 

Conable 

Conlan 

Conte 

Corman 

Cotter 

Coughlin 

Crane 

Cronin 

Daniel,  Dan 

Daniel.  Robert 

W,  Jr. 
Daniels. 

Domlnick  V. 
Danlelson 
Davis.  SC. 
Davis.  Wis. 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dingell 
Dorn 
Downinf^ 
Duncan 
du  Pont 


Eckhardt 

Long.  La. 

Roush 

Edwards,  Ala. 

Long.  Md, 

Rousselot 

EUberg 

Lujan 

Roy 

Erlenborn 

McClory 

Runnels 

Eshleman 

McCloskey 

Ruppe 

Evans.  Colo. 

McCoUlster 

Ruth 

Evins.  Tenn. 

McCormack 

St  Germain 

Fascell 

McDade 

Sandman 

Findley 

McEwen 

Sarasm 

Fish 

McFall 

Sarbanes 

Fisher 

McKinney 

Satterfield 

Flood 

Macdonald 

Schroeder 

Flowers 

Madden 

Sebelius 

Foley 

Madigan 

Seiberling 

Ford 

Mahon 

Shipley 

Forsythe 

Mann 

Shoup 

Fountain 

Martin.  Nebr. 

Shriver 

Frellnghuysen 

Martin.  N.C. 

Shuster 

Frey 

Mathias.  Calif. 

Sikes 

Froehllch 

Mathis.  Ga. 

Sisk 

Gaydos 

Matsunaga 

Skubitz 

Gettys 

Mayne 

Slack 

Glalmo 

Mazzoli 

Smith,  lowa 

Oilman 

Meeds 

Smith.  N.Y. 

Ginn 

Mezvlnsky 

Spence 

Goldwater 

Michel 

Staggers 

Gonzalez 

Minish 

Stanton. 

Green.  Pa. 

Mink 

J.  William 

Gross 

Mitchell,  N.Y. 

Steed 

Grover 

Mizell 

Steele 

Gude 

Moakley 

Steelman 

Gunter 

Mollohan 

Steiger.  Ariz. 

Guyer 

Moorhead. 

Steiger.  Wis. 

Haley 

Calif. 

Stratton 

Hamilton 

Moorhead,  Pa. 

Stubblefield 

Hammer- 

Morgan 

Studds 

schmidt 

Mosher 

Sullivan 

Hanley 

Moss 

Symington 

Hanna 

Murtha 

Symms 

Hanrahan 

Myers 

Talcott 

Hastings 

Natcher 

Taylor.  Mo. 

Hubert 

Nedzi 

Taylor.  N.C. 

Heckier,  Mass. 

Nelsen 

Thomson.  Wis 

Heinz 

Nichols 

Thornton 

Henderson 

Nix 

Tiernan 

Hicks 

Obey 

Towell.  Nev. 

Hillls 

O'Hara 

Traxler 

Hinshaw 

O'Neill 

Ullman 

Holt 

Parrls 

Van  Deer  1  in 

Horton 

Passman 

Vander  Veen 

Hosmer 

Patman 

Veysey 

Howard 

Fatten 

Vigorito 

Huber 

Perkins 

Waggonner 

Hudnut 

Pettis 

Walsh 

Hungate 

Peyser 

Wampler 

Hunt 

Pickle     ^ 

Whalen 

Hutchinson 

Pike 

White 

Ichord 

Poage 

Whitehurst 

Jarman 

Preyer 

Whitten 

Johnson,  Calif 

Price,  ni. 

Widnall 

Johnson,  Colo. 

Price.  Tex. 

Wilson. 

Johnson.  Pa. 

Quillen 

Charles  H., 

Jones.  Ala. 

Railsback 

Calif. 

Jones,  N.C. 

Randall 

Winn 

Jones,  Okla. 

Regula 

Wolff 

Jones,  Tenn. 

Reuss 

Wright 

Jordan 

Rhodes 

Wyatt 

Karth 

Rlegle 

Wydler 

Kazen 

Rinaldo 

Wylle 

Kemp 

Roberts 

Yates 

Ketchum 

Robinson,  Va. 

Yatron 

King 

Robison,  N.Y. 

Young,  Alaska 

Kluczynskl 

Rodino 

Young.  Fla. 

Koch 

Roe 

Young.  111. 

Kuykendall 

Rogers 

Young.  SC. 

Lagomarsino 

Roncalio,  Wyo. 

Young.  Tex. 

Latta 

Roucallo,  N.Y. 

Zablockl 

Leggett 

Rooney,  Pa. 

Zion 

Lehman 

Rose 

Zwach 

Litton 

Rostenkowski 
NAYS — 30 

Abzug 

Frenzel 

Prltchard 

BadUlo 

Harrington 

Rangel 

Bingham 

Hechler.  W.  Va 

Rosenthal 

Burton.  John 

Helstoskl 

Roybal 

Burton,  Phillip  Holtzman 

Ryan 

Carney,  Ohio 

Kasienmeier 

Stark 

Clay 

Landgrebe 

Stokes 

Drlnan 

Luken 

Vanik 

Edwards,  Calif. 

Metcalfe 

Waldie 

Fraser 

MUler 

Young,  Ga. 

NOT  VOTING— 82 

Addabbo 

Clawson.  Del 

Fulton 

Armstrong 

Conyers 

Fuqua 

Baker 

Culver 

Gibbons 

Blaggi 

Davis,  Ga. 

Goodling 

Blatnik 

de  :a  Garza 

Grasso 

Bowen 

Dell  urns 

Gray 

Brasco 

Diggs 

Green.  Oreg. 

Breaux 

Donohue 

Griffiths 

Carey,  N.Y. 

Dulskl 

Gubser 

Cederberg 

Esch 

Hansen,  Idaho 

Chlsholm 

Flynt 

Hansen.  Wash. 

27606 

Harsha 

Hawkins 

Hays 

Hogan 

Holifleld 

Kyros 

Landrum 

Lent, 

Lott 

McKay 

McSpadden 

Mallary 

Marazltl 

Mel  Cher 

Mil  ford 

Mills 

Minshall,  Ohio 


Mitchell,  Md. 

Montgomery 

Murphy,  Ul. 

Murphy.  NY. 

O'Brien 

Owens 

Pepper 

Podell 

Powell,  Ohio 

Qule 

Rarlck 

Rees 

Reld 

Rooney,  N.Y. 

Scherle 

Schneebeil 

Snyder 
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Stanton, 

James  V. 
Stephens 
Stuckey 
reague 

Thompson,  N.J. 
rhone 
rreen 
Udall 

Zander  Jagt 
Ware 
kVlgRlns 
Williams 
Wilson.  Bob 
Wilson, 

Charles,  Tex. 
Wyman 


So  the  bill  v.'as  passed. 

The   Clerk   announced 
pairs: 

On  this  vote: 

Mr.    Murphy   of   New   York 
Mitchell  of  Maryland  against 

Mr.    Thompson    of    New 
Mrs.  Chlsholm  against. 

Mr.     AdUabbo     for,     with 
against. 

Mr.  Teague  for 

Mr.  Podell  for, 

Mr.  Blaggl  for 


Je  "sey 


,  with  Mr. 
with  Mr. 
with  Mr. 


iie   following 

for,  with  Mr. 
for,  with 
Mr.     Hawkins 


C  myers  against. 
Df  Hums  against. 
Dl  ;gs  against. 
Mr.  Kyros  for,  with  Mr.  Ree  \  against. 

Until  further  notice: 

Mr.  Montgomery  with  Mr.  B^lcer. 

Mr.  Breaux  with  Mr.  Esch. 

Mr.  Carey  of  New  York  wlthj  Mrs.  Green  ol 
Oregon. 

Mr.  Rooney  of  New  York  wfth  Mr.  Ceder- 
berg. 

Mr.  Rarlck  with  Mr.  Qubser. 

Mr.  de  la  Garza  with  Mr.  H  irsha. 

Mr.  Donohue  with  Mr.  Blatc  Lk. 

Mr.  Flynt  with  Mr.  Mallary. 

Mr.  Landrum  with  Mr.  Hog(  n. 

Mr.  McSpadden  with  Mr.  Oc  xlllng. 

Mr.  Dulskl  with  Mrs.  Grlffltl  s. 

Mr.  Hays  with  Mr.  Owens. 

Mr.  Raid  with  Mr.  Del  Claws  >n. 

Mr.  Stuckey  with  Mr.  Mlnsh  ill  of  Ohio. 

Mr.  Stephens  with  Mr.  Mart  zltl. 

Mr.  Murphy  of  Illinois  wit  i  Mr.  O'Brien. 

Mrs.  Grasso  with  Mrs.  Hai  .sen  of  Wash- 
Ington. 

Mr.  Gray  with  Mr.  Powell  of  '  )hlo. 

Mr.  Davis  of  Georgia  with  |Ir.  Scherle. 

Mr.  Culver  with  Mr.  Lent. 

Mr.  Charles  Wilson  of  Texasjwlth  Mr.  Qule. 

Mr.   Holifleld   with   Mr.   Tr  en. 

Mr.  McKay  with  Mr.  Schneeqell. 

Mr.  Udall  with  Mr.  Lott. 

Mr.  Melcher  with  Mr.  Thone, 

Mr.  Bowen  with  Mr.  Snyder. 

Mr.  Pulton  with  Mr.  Ware. 

Mr.  Gibbons  with  Mr.  Wlgglr|s. 

Mr.  Fuqua  with  Mr.  Wyman.; 

Mr.  MUls  with  Mr.  Williams. 

Mr.  Pepper  with  Mr.  Bob  Wilion. 

Mr.  James  V.  Stanton  with  ^Ir.  Hansen  of 
Idaho. 


The  result  of  the  vote  w* 
85  above  recorded. 

A  motion  to  reconsider  w4s 
table. 


announced 
laid  on  the 


GENERAL  LEA\}e 

Mr.  PIKE.  Mr.  Speaker,  :  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  anq  to  include 
extraneous  material  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  {objection  to 
the  request  of  the  gentlema  n  from  New 
York? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrington,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
concurrent  resolution  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  Con.  Res.  108.  Concurrent  resolution 
extending  best  wishes  to  President  Gerald  R. 
Ford. 


PERMISSION  FOR  THE  COMMITTEE 
ON  RULES  TO  FILE  A  PRIVILEGED 
REPORT 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


EXTENDING  THE  BEST  WISHES  OP 
THE  CONGRESS  TO  PRESIDENT 
GERALD  R.  FORD 

Mr.  RHODES.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  concurrent 
resolution  (S.  Con.  Res.  108)  extending 
the  best  wishes  of  the  Congress  to  Presi- 
dent Gerald  R.  Ford. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  108 

Whereas  Gerald  R.  Ford  was  a  Member  of 
Congress  for  twenty-five  years;  and 

Whereas  he  Is  known  to  the  Congress  as 
a  good  and  faithful  friend;  and 

Whereas  he  assumes  today  the  Office  of 
President  of  the  United  States:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
extends  to  Gerald  R.  Ford  Its  sincere  best 
wishes.  Its  assurances  of  Arm  cooperation 
and  Its  fenent  hopes  for  success  In  office. 

The  SPEAKER.  Is  there  objection  to 
the  request  Oi  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
Senate  concurrent  resolution. 

Mr.  RHODES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were— yeas  329.  nays  0 
not  voting  105.  as  follows: 


Abdnor 

Abzufc' 

Adams 

Alexander 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Ashbrook 
Aspin 
BadiUo 
Bafalis 
Bauman 
Beard 
Bell 


[Roll  No  473] 

YEAS — 329 

Bennett 

Bergland 

Bevlll 

Blester 

Bingham 

Blackburn 

Boggs 

Boland 

Boiling 

Brademas 

Bray 

Breckinridge 

Brlnkley 

Brooks 

Brotzman 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

Broyhlll,  N.C. 

BroyhiU,  Va. 


Buchanan 
Burgener 
Burlie,  Pla. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Camp 
Carter 
Casey,  Tex. 
Chamberlain 
Chappell 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 


Cohen 

Hungate 

Collier 

Hunt 

Collins,  111. 

Ichord 

Collins,  Tex. 

Jarman 

Conable 

Johnson,  Calif 

Conlan 

Johnson,  Colo. 

Conte 

Johnson,  Pa. 

Gorman 

Jones,  N.C. 

Coughlin 

Jones.  Tenn. 

Crane 

Jordan 

Cronin 

Karth 

Daniel,  Dan 

Kastenmeler 

Daniel,  Robert 

Kazen 

W.,  Jr. 

Kemp 

Daniels, 

Ketchum 

Domlnlck  V 

King 

Danielson 

Kluczynskl 

Davis.  B.C. 

Koch 

Davis,  Wis. 

Kuykendall 

Delaney 

Lagomarslno 

Dellenback 

Landgrebe 

Denholm 

Latta 

Dennis 

Lehman 

Dent 

Litton 

Derwlnskl 

Long,  La. 

Devine 

Long,  Md. 

Dickinson 

Lujan 

Dingell 

Luken 

Dorn 

McClory 

Downing 

McColUster 

Duncan 

McCormack 

du  Pont 

McDade 

Eckhardt 

McEwen 

Edwards,  Ala. 

McFall 

Edwards,  Calif 

.  McKlnney 

Ell  berg 

Macdonald 

Erlenborn 

Madden 

Eshleman 

Madlgan 

Evlns,  Tenn. 

Mahon 

Fascell 

Mann 

Flndley 

Martin,  Nebr. 

Fish 

Martin.  N.C. 

Fisher 

Mathlas,  Calif. 

Flood 

Mathls.  Ga. 

Flowers 

Matsunaga 

Foley 

Mayne 

Ford 

Mazzoll 

Forsythe 

Meeds 

Fountain 

Metcalfe 

Fraser 

Mezvlnsky 

Frellnghuysen 

Michel 

Frenzel 

Miller 

Frey 

Minlsh 

Froehllch 

Mink 

Fuqua 

Mitchell,  N.Y. 

Gaydos 

Mlzell 

Gettys 

Moakley 

Giaimo 

Mollohan 

Gllman 

Moorhead, 

Ginn 

Calif. 

Goldwater 

Moorhead,  Pa. 

Gonzalez 

Morgan 

Green,  Pa. 

Mosher 

Gross 

Moss 

Grover 

Murtba 

Gude 

Myers 

Gunter 

Natcher 

Guyer 

Nedzl 

Haley 

Nelsen 

Hammer- 

Nix 

schmldt 

Obey 

Hanley 

O'Hara 

Hanna 

Q-Neill 

Hanrahan 

Parrls 

Harrington 

Passman 

Hastings 

Patman 

Hawkins 

Patten 

H6bert 

Pepper 

Hechler,  W.  Va 

Perkins 

Heckler.  Mass. 

Pettis 

Heinz 

Peyser 

Helstoskl 

Pickle 

Henderson 

Pike 

Hicks 

Poage 

HiUls 

Preyer 

Hlnshaw 

Price,  Dl. 

Holt 

Price,  Tex. 

Holtzman 

Prltchard 

Horton 

Railsback 

Hosmer 

Randall 

Howard 

Rangel 

Ruber 

Regula 

Hudnut 

Reuss 

NAYS— 0 

NOT  VOTING— 1 

Addabbo 

Breaux 

Armstrong 

Broomfleld 

Ashley 

Burke.  Calif. 

Baker 

Burke,  Mass. 

Barrett 

Carey,  N.Y. 

Blaggl 

Carney,  Ohio 

Blatnlk 

Cederberg 

Bowen 

Chlsholm 

Brasco 

Clark 

Rhodes 

Uinaldo 
Roberts 
Robinson.  Va. 
.  Robison,  N.Y. 
Hodino 
Roe 
Rogers 

Roncallo,  Wyo. 
Roncallo,  N.Y. 
Rooney,  Pa. 
Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roy 
Roybal 
Runnels 
Ruppe 
Ruth 

St  Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Schroeder 
Seiberling 
Shipley 
Shoup 
Shriver 
Shusier 
Slkes 
Sisk 
Skubltz 
Smith,  Iowa 
Smith,  N.Y. 
Spence 
Stasgers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Sceelman 
Steiger,  Ariz. 
Steiger.  Wis. 
Stratton 
Stubblefleld 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Thomson,  Wis. 
Tlernan 
Towell,  Nev. 
Traxler 
Dllman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Veysey 
Vlgorito 
Wagsouner 
Waldie 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young.  Ga. 
Young.  111. 
Young,  S.C. 
Young.  Tex. 
Zablockl 
Zlon 
Zwach 
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Clawson,  Del 
Conyers 
Cotter 
Culver 
Davis,  Ga. 
de  la  Garza 
Dell  urns 
Dlggs 
Donohue 
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Drinan 

Lott 

Ryan 

Dulskl 

McCloskey 

Scherle 

Esch 

McKay 

Schneebeil 

Evans,  Colo. 

McSpadden 

Sebellus 

Flynt 

Mallary 

Slack 

Fulton 

Marazltl 

Snyder 

Gibbons 

Melcher 

Stephens 

Goodllng 

Mllford 

Stokes 

Grasso 

Mills 

Stuckey 

Gray 

Mlnshall,  Ohio 

Teague 

Green.  Oreg. 

Mitchell,  Md. 

Thompson,  N.^ 

GrIfBths 

Montgomery 

Thone 

Gubser 

Murphy,  111. 

Thornton 

Hamilton 

Murphy,  N.Y. 

Treen 

Hansen,  Idaho 

Nichols 

Udall 

Hansen,  Wash. 

O'Brien 

Vander  Jagt 

Harsha 

Owens 

Ware 

Hays 

Podell 

Wiggins 

Hogan 

Powell,  Ohio 

WlUiams 

Hoimeld 

Qule 

Wilson,  Bob 

Hutchinson 

QuUlen 

Wilson, 

Jones,  Ala. 

Rarlck 

Charles  H., 

Jones,  Okla. 

Rees 

Calif. 

Kyros 

Reld 

Wilson, 

Landrum 

Rlegle 

Charles,  Tex 

Leggett 

Rooney.  N.Y. 

Wyman 

Lent 

Rose 

Yates 

So  the  Senate  concurrent  resolution 
was  concurred  in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PROVIDING  FOR  A  JOINT  SESSION 
OF  THE  TWO  HOUSES  ON  MON- 
DAY, AUGUST  12,  1974,  TO  RECEIVE 
A  MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  594) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  594 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  two 
Houses  of  Congress  assemble  In  the  Hall  of 
the  House  of  Representatives  on  Monday, 
August  12,  1974,  at  9  p.m.  for  the  purpose  of 
receiving  such  communications  as  the  Pres- 
ident of  the  United  States  shall  be  pleased 
to  make  to  them. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING     THE     SPEAKER    TO 
DECLARE  RECESSES  ON  MONDAY 

NEXT 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  on  Monday  next  the 
Speaker  be  authorized  to  declare  re- 
cesses, subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


PROGRAM  FOR  WEEK  OF 
AUGUST  12,1974 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  ask  the  distinguished  majority 
leader  to  Inform  the  House,  if  he  is  in  a 
position  to  do  so.  as  to  the  program  for 
the  balance  of  this  week  and  the  pro- 
gram for  next  week;  and  if  possible,  as 
to  any  plans  the  leadership  might  have 
for  an  August  recess. 


Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  RHODES.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  I  shall  be 
happy  to  respond  to  the  distinguished 
minority  leader. 

The  program  for  the  House  of  Rep- 
resentatives for  the  week  of  August  12, 
1974,  is  as  follows: 

Monday  is  District  day,  no  bills.  We 
will  take  up  H.R.  1421'^,  the  health  rev- 
enue sharing  and  health  services,  with 
an  open  rule  and  1  hour  of  debate. 

Following  that,  we  will  take  up  H.R. 
5529,  motor  vehicle  and  schoolbus  safety 
amendments,  with  an  open  rule  and  1 
hour  of  debate. 

Following  that,  we  will  have  S.  1728, 
War  Claims  Act  Amendment,  open  rule 
and  1  hour  of  debate. 

We  will  have  a  joint  session  at  9  p.m. 
to  hear  the  President  of  the  United 
States. 

On  Tuesday,  v.-e  will  take  up  H.R. 
15544,  Treasury-Postal  Service  appro- 
priations, fiscal  year  1975.  conference 
report.  Following  that,  H.R.  15155,  con- 
ference report  on  public  woi"ks  appropri- 
ations, fiscal  year  1975. 

Then,  H.R.  15405,  conference  report  on 
Transportation  appropriations,  fiscal 
year  1975. 

Then,  we  will  take  up  H.R.  15264,  Ex- 
port Administration  Act,  open  rule  with 
1  hour  of  debate. 

This  is  the  bill  which  was  to  have 
followed  the  military  construction  bill 
today  but  has  been  put  over  to  next 
Tuesday. 

On  Wednesday,  we  will  have  H.R.  9989, 
real  estate  settlement  procedures,  with 
an  open  rule  and  1  hour  of  debate.  Fol- 
lowing that,  H.R.  12859,  Federal  mass 
transportation,  subject  to  a  rule  being 
granted. 

On  Thursday  and  the  balance  of  the 
week  we  will  have : 

H.R.  2,  pension  reform,  conference 
report; 

S.  3066,  Housing  and  Urban  Develop- 
ment, conference  report; 

H.R.  16168,  State  Department  author- 
ization, subject  to  a  rule  being  granted; 
and 

H.R.  15487,  foreign  investment  study, 
under  an  open  rule,  with  1  hour  of  de- 
bate. 

Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 

At  the  present  time,  unless  an  emer- 
gency arises,  we  are  not  planning  a  Fri- 
day session  for  next  week. 

The  minority  leader  asked  a  question 
with  respect  to  the  recess.  After  talking 
with  the  President  of  the  United  States 
and  asking  what  his  plans  for  the  imme- 
diate future  would  be,  it  has  been  de- 
cided by  the  leadership  on  both  sides  of 
the  aisle  that  at  the  close  of  business  on 
Thursday,  August  22,  we  will  go  into  re- 
cess until  noon  Wednesday.  September 
11. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  majority  leader. 


ADJOURNMENT  TO  MONDAY, 
AUGUST,  12,  1974 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 


journs today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  on 
Wednesday  of  next  week  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


THE   RESIGNATION  OF  PRESIDENT 
RICHARD  M.  NIXON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  today  at  noon  Richard  M. 
Nixon  resigned  as  the  37th  President  of 
the  United  States  and  Gerald  R.  Ford 
was  sworn  in  as  the  38th  President.  Like 
most  of  you,  I  have  mixed  emotions  about 
this  unique  period  in  our  Nation's  history. 

What  is  there  to  say?  What's  done  is 
done  and  I  am  greatly  saddened  by  it 
all.  Richard  Nixon  has  been  my  friend 
and  I  will  remember  that.  I  will  remem- 
ber him  as  the  President  who  ended  the 
war  in  Vietnam,  and  brought  our  POW's 
home;  who  made  the  first  giant  strides 
toward  open  relations  with  China  and 
Russia;  who  has  done  so  much  to  diffuse 
the  tinder  box  in  the  Middle  East;  and 
who,  as  a  consequence  of  all  this,  has 
started  us  on  the  road  to  a  generation  of 
peace  without  the  need  to  continue 
drafting  our  young  men.  I  will  remem- 
ber a  President  who  made  the  people 
of  the  South  feel  that  they  had  a  Presi- 
dent who  cared  about  them.  And  I  will 
remember  him  as  the  first  President  to 
provide  for  construction  of  the  Tennes- 
see-Tombigbee  Waterway.  He  even  put 
his  personal  support  beWnd  this  impor- 
tant project  by  coming  to  Mobile  in  1971 
to  help  us  commemorate  the  start  of 
construction. 

Yes,  I  am  very  sad  today  that  things 
have  turned  out  as  they  have.  But,  I  will 
remember  the  best  in  Richard  Nixon,  in- 
cluding his  decision  that  resignation 
would  be  in  the  best  interest  of  his 
country. 

Now  we  can  put  behind  us  the  obses- 
sion with  Watergate  and  all  its  connota- 
tions as  bad  as  they  were,  and  get  on 
with  the  pressing  problems  facing  our 
Nation. 

We  know  President  Ford  in  this  House. 
We  know  him  as  an  excellent  legislator 
who  served  here  for  some  25  years — 
about  9  of  those  years  as  minority  lead- 
er. We  know  him  as  Vice  President  of  the 
United  States,  and  now  our  very  good 
friend  has  risen  to  the  highest  oflBce  in 
the  land.  I  have  a  tremendous  respect  for 
his  ability  to  p'-ovide  this  country  with 
great  leadership.  Z.  believe  he  will  get 
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us  moving  again  and  I  ple|lge  him  my  full 
support. 
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Martin  Luther  King:  the  attempted  as- 
sassination of  Presidential  candidate. 
Gov.  George  Wallace;  the  driving  from 
office  of  President  Lyndon  B.  Johnson; 
the  riots  that  have  destroyed  so  much 
private  and  public  property;  the  burn- 
ing and  looting  of  some  of  our  Nation's 
cities;  explosion  of  a  bomb  in  the  Capitol 
of  the  United  States:  attempts  to  shut 
down  our  National  Government  through 
violence  and  take  over  of  Federal  build- 
ings in  Washington,  D.C;  the  campaign 
to  try  to  convince  us  that  "God  is  dead;" 
and  the  hate  and  rancor  that  has  too 
often  spilled  over  on  the  floors  of  Con- 
gress. These,  plus  the  lack  of  trust  be- 
tween people  in  government,  added  to  ac- 
cusations and  convictions  of  leaders  in 
high  councils  of  government,  including 
Members  of  Congress  on  charges  of  cor- 
ruption, are  distressing  revelations  of 
our  times. 

Maybe  Richard  Nixon  was  destined  to 
be  a  sacrifice  to  teach  us  that  Presidents, 
although  expected  to  perform  super- 
human tasks,  are  themselves  only 
human. 

Yes,  human,  with  the  same  feelings, 
the  same  desires,  the  same  emotions,  and 
the  same  faults  that  every  one  of  us  have. 

Our  Presidents  need  our  help — not  our 
hate.  Cur  Presidents  need  our  compas- 
sion— not  our  vindictiveness.  Our  Presi- 
dents need  our  understanding — not  our 
condemnation. 


MOMENTOUS  EVENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Hocan)  is  rec- 
ognized for  5  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  the  events 
of  recent  days  are  among  the  most  mo- 
mentous in  this  Nation's  history. 

Richard  Nixon  has  become  the  first 
President  of  the  United  States  to  resign 
his  office  before  completing  his  term, 
and  Gerald  Ford  has  become  the  first 
President  of  the  United  States  to  ascend 
to  that  great  office  without  having  first 
been  a  candidate  for  national  office. 

For  millions  of  Americans,  whose  emo- 
tions and  passions  have  been  spent  in  the 
course  of  this  long  turmoil  of  the  spirit, 
this  is  a  time  of  both  sorrow  and  relief. 

Mr.  Nixon's  decision  to  resign  his  of- 
fice, rather  than  subject  the  Nation  to 
the  ordeal  of  an  impeachment  trial,  is  an 
admirable  and  patriotic  act  which  mer- 
its the  praise  and  the  respect  of  all 
Americans. 

Throughout  the  course  of  his  long  and 
eventful  career,  Richard  Nixon  has 
served  his  country  with  great  skill  and 
dedication,  and  his  many  accomplish- 
ments— especially  in  working  toward  a 
safer  and  more  peaceful  world — will  be 
long  remembered  and  de  ply  appreciated 
by  millions  of  people,  here  at  home  and 
around  the  globe. 

And  the  Nation  will  soon  come  to  know 
Gerald  Ford,  as  I  have  known  him,  as  a 
man  of  the  highest  integrity,  as  a  Gov- 
ernment leader  of  great  talent  and  in- 
dustry, as  a  patriot  who  loves  his  coun- 
try deeply  and  who  proclaims  that  love 
unashamedly. 

He  brings  to  the  Presidency  outstand- 
ing gifts  of  training  and  temperament 
which,  I  believe,  will  serve  him  and  serve 


the  country  well  during  his  tenure  in  this 
high  office. 

As  we  move  through  this  sad  but 
orderly  transition  of  leadership,  the 
weaknesses  common  to  men  and  the 
strength  inherent  in  the  law  stand  in 
sharp  contrast.  And  if  we  learn  no  other 
lesson  from  this  time  of  personal  tragedy 
and  national  trial,  we  must  learn  anew — 
and  teach  our  children — that  our  great- 
est faith  and  our  highest  allegiance  must 
be  with  the  law  and  the  Constitution, 
which  have  sustained  us  and  saved  our 
Nation. 

We  cannot  tie  ourselves  and  our  coun- 
try to  the  fortunes  of  one  man  alone,  for 
we  know  now  beyond  doubt  that  if  he 
goes  astray,  our  own  path  as  a  people 
will  be  fraught  with  uncertainty  and 
peril. 

It  is  symbolic  of  the  strength  of  this 
Republic  that  an  orderly  transfer  of 
power  can  be  accomplished  with  dignity 
and  statesmanship,  and  as  we  move  for- 
ward under  President  Ford's  leadership, 
let  us  pray  that  our  strength  will  sustain 
us.  that  goodwill  may  banish  rancor  from 
our  land,  that  compassion  may  rule  our 
hearts,  and  that  the  future  may  bring  a 
welcome  peace  to  the  American  soul. 


HOUSE  ACTION  NECESSARY  ON  IM- 
PEACHMENT ARTICLES  AND  EVI- 
DENCE 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall>.  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Bingham)  is  recognized  for  5  min- 
utes. 

Mr.  BINGHAM.  Mr.  Speaker,  listening 
to  Mr.  Nixon's  resignation  statement  last 
night,  I  felt  pride  in  the  strength  and 
integrity  of  the  American  constitutional 
system.  For  this  resignation  was  the 
equivalent  of  a  removal  of  the  President 
from  his  office  by  the  Congress  because 
of  high  crimes  and  misdemeanors.  It 
was  not,  as  Mr.  Nixon  claimed,  a  volun- 
tary resignation;  it  was  a  resignation 
forced  by  the  circumstance  that  Mr. 
Nixon  had  been  informed  the  day  before 
that  he  had  no  chance  to  escape  im- 
peachment and  removal  by  the  House 
and  the  Senate. 

But  I  also  felt  shame  that  a  President 
of  the  United  States  could  still  appar- 
ently feel  no  contrition  for  the  disgrace 
he  had  brought  to  his  high  office  or  the 
damage  he  had  done  to  the  confidence 
of  the  American  people  in  their  system 
of  government.  Those  feelings  are  tem- 
pered by  appreciation  and  relief  for  Mr. 
Nixon's  graceful,  orderly  passing  of 
power.  There  was  no  lashing  out  at  ene- 
mies or  bitter  statements.  This  sense 
of  relief  combines  with  brighter  hopes 
for  the  future  and  an  eagerness  to  return 
to  working  cooperatively  on  the  Nation's 
pressing  problems. 

Many  people  will  now  want  to  forget 
all  about  Watergate,  to  leave  to  the 
courts  and  the  Special  Prosecutor  what- 
ever tidying  up  needs  to  be  done. 

But  we  must  not  forget  Watergate,  as 
Mr.  Nixon  asked  us  to  do.  We  still  do 
not  have  all  the  facts  pertinent  to  the 
charges  of  misconduct  in  office  which  all 
members  of  the  House  Judiciary  Com- 
mittee now  feel  represented  impeachable 
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offenses.  It  is  extremely  important  that 
the  American  people  know  the  full 
stor>' — what  happened— how  did  it  hap- 
pen—who w  as  involved — and  why  it  hap- 
pened. 

I  understand  that  many  Members  of 
this  body  are  pressing  for  some  action 
by  the  full  House  to  accept  and  perhaps 
approve  the  Judiciary  Committee's  find- 
ings in  the  committee's  report  which  we 
will  have  early  next  week.  These  Mem- 
bers hope  to  wrap  up  the  question  of  im- 
peachment quickly  and  quietly  and  make 
a  record  which  will  serve  as  a  guide  to 
future  Presidents. 

But  all  the  questions  have  not  been  an- 
swered, and  the  full  story  of  Watergate 
Is  not  known.  Until  the  full  story  of 
Richard  Nixon's  involvement  in  the 
Watergate  coverup  and  abuse  of  Presi- 
dential powers  Is  known,  history  and  the 
American  people  may  forever  suffer  an 
incomplete  understanding  of  these  trau- 
matic events  and  the  lessons  they  must 
teach. 

At  a  minimum,  the  tapes  that  that 
committee  has  subpenaed  must  be  pro- 
duced. The  Congress  must  take  appro- 
priate action  to  assure  that  all  pertinent 
Presidential  records  are  preserved  and 
laid  open,  so  that  the  American  people 
can  know  the  full  facts  of  the  shame 
inflicted  on  all  of  us,  and  may  through 
their  representatives  take  steps  to  show 
that  they  reject  the  immorality  of  that 
shame.  In  addition,  we  should  consider 
legislation  requiring  that  all  Presiden- 
tial papers,  documents,  tapes,  and  so 
forth,  be  turned  over  to  the  National 
Archives  so  that  they  be  made  available 
to  the  Congress  and  the  public.  In  this 
instance,  the  past  practice  of  allowing 
departing  Presidents  to  take  their  papers 
with  them  and  dispose  of  them  as  they 
wish  should  not  be  followed. 

I  expect  many  of  my  colleagues  will 
find  their  political  instincts  make  them 
cringe  at  these  ideas.  Partisans  will 
charge  harassment  and  vindictiveness. 

Completing  the  record  of  Watergate  is 
no  such  thing. 

As  to  the  possible  prosecution  of  Rich- 
ard Nixon  for  the  crimes  he  has  com- 
mitted, that  is  a  matter  that  the  Con- 
gress may  properly  leave  to  our  judicial 
system,  and  more  particularly  to  the  Spe- 
cial Prosecutor.  There  Is  no  reason  why 
Mr.  Nixon  should  be  given  immunity,  any 
more  than  any  of  his  subordinates  who 
conspired  with  him. 

As  this  page  in  history  is  turned,  we 
may  all  welcome  Gerald  Ford  to  the 
White  House.  While  we  may  expect  to 
differ  with  him  on  many  Issues,  It  will  be 
a  welcome  change  to  have  as  our  Presi- 
dent a  person  we  can  trust  to  uphold  the 
Constitution  and  to  tell  the  truth. 


captive  nations  and  peoples  in  Eastern 
Europe,  within  the  Soviet  Union,  in  Asia, 
and  in  Cuba. 

If  anything  else,  the  singular  contri- 
bution of  the  week  has  been  its  stress  on 
the  need  for  a  general  and  incisive  re- 
evaluation  of  our  present  type  of  detente 
policy  and  its  effects  not  only  upon  the 
captive  nations  but  upon  our  own  na- 
tional security  interests. 

As  indications  of  this  contribution  to 
the  public  forum  and  as  further  evid- 
ences of  the  week's  success,  I  submit  for 
the  considered  reading  of  our  Members 
and  our  citizens  the  following  examples 
of  the  week's  events: 

The  proclamation  of  Mayor  Richard  J. 
Daley  of  Chicago;  the  editorial  "Captive 
Nations  Week"  in  The  New  York  Sunday 
News  of  July  14;  a  perceptive  editorial 
in  the  Washington  Catholic  Standard  of 
July  11.  titled  "Perennial  Reminder"; 
resolutions  of  the  Chicago  Captive  Na- 
tions Week  Committee;  a  Public  Affairs 
release  written  by  Gen.  Thomas  A.  Lane 
on  "Second  Yalta  Betrays  Captive  Na- 
tions"; and  the  "Lest  We  Forget"  list  of 
captive  nations  in  the  June,  1974  issue  of 
International  Digest: 

(Office  of  the  mayor  city  of  Chicago] 
Proclamation 

Whereas,  in  accordance  with  Congressional 
enactment.  Captive  Nations  Week  will  be  ob- 
served during  the  period  of  July  15  through 
July  20;  and 

Whereas,  under  auspices  of  the  Captive  Na- 
tions Friends  Committee  the  annual  parade 
will  be  held  on  State  Street,  beginning  at 
noon  Saturday,  on  July  20;  and 

Whereas,  many  people  of  nations  made 
captive  by  the  Imperialistic  policies  of  Com- 
munism are  linked  by  bonds  of  family  rela- 
tionships to  citizens  of  this  community;  and 

Whereas,  it  is  appropriate  for  all  freedom- 
loving  people  to  demonstrate  to  the  popula- 
tions of  the  captive  nations  support  for  their 
Just  aspirations  for  liberty  and  national  In- 
dependence; and 

Whereas,  it  Is  commendable  In  every  way 
that  citizens  of  the  United  States.  In  appre- 
ciation of  their  constitutional  guarantees  of 
freedom  should  extend  sympathy  and  hope  of 
liberation  to  those  whose  rights  have  been 
constricted  by  Communist  aggression: 

Now,  therefore,  I,  Richard  J.  Daley,  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
the  period  of  July  15  through  July  20,  1974, 
to  be  CAPTIVE  NATIONS  WEEK  IN  CHI- 
CAGO and  urge  general  participation  In  the 
special  events  arranged  for  this  time. 

Dated  this  26th  day  of  AprU.  A.  D.  1974. 
Richard  J.  Daley,  Mayor. 


THE   1974  CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  our  cotm- 
try  and  other  parts  of  the  Free  World, 
the  15th  anniversary  of  Captive  Nations 
Week  was  successfully  observed  by  free 
citizens  who  raised  their  voices  in  behalf 
of  the  hvunan  and  national  rights  of  the 
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[Prom  the  Sunday  News,  July   14,   1974] 
Captive   Nations  Week 
— is  being  observed,  starting  today,  through- 
out the  U.S.  as  it  has  been  every  third  week 
in  July  since  Congress  so  decreed  in  1959. 

At  a  time  when  our  government  is  pursu- 
ing a  policy  of  detente  with  the  Communist 
oppressors  of  these  enslaved  peoples.  Captive 
Nations  Week  may  appear  to  some  Americans 
an  anachronism,  a  relic  of  the  Cold  War. 

But  we  cannot  turn  our  backs  on  those 
miserable,  suffering  millions — those  "huddled 
masses  yearning  to  breathe  free" — without 
being  false  to  all  we  believe,  and  to  all  for 
which  America  has  stood  from  its  founding. 

In  this  area,  the  observance  begins  today 
with  a  10  a.m.  Mass  in  St.  Patrick's  Cathedral, 
followed  by  a  march  up  Fifth  Ave.  to  a  rally 
at  the  Central  Park  Mall.  We  hope  that  citi- 
zens from  the  metropolitan  area  wUl  turn 
out  to  swell  the  cry:  Set  these  people  free. 


(From  Catholic  Standard,  July  11,  1974] 
Perennial  Remindee 

Captive  Nations  Week  (July  14-20)  Is  the 
perennial  reminder  of  an  ongoing  reality. 
Millions  of  people  throughout  the  world  are 
still  being  denied  the  right  to  life  in  a  free 
society.  This  takes  on  an  even  greater  slg- 
nlflcance  in  the  light  of  the  present  discus- 
sion of  detente. 

Dr.  Lev.  E.  Dobriansky  of  Georgetown  Uni- 
versity, long  recognized  as  an  outstanding 
authority  on  the  background  and  fate  of 
those  who  suffer  the  tsrranny  of  national 
captivity,  has  prepared  a  detailed  indeptb 
analysis  of  the  subject  In  connection  with 
the  15th  anniversary  of  Captive  Nations 
Week.  In  his  paper  entitled,  "The  Illusions 
of  Detente,"  he  points  out  that  any  effort 
toward  detente  without  the  dissolution  of 
the  factors  which  underlie  these  illusions 
"will  only  court  disaster  for  us  and  the  Free 
World." 

At  the  present  time,  and  despite  the  exist- 
ence of  the  United  Nations,  27  nations  and 
groupings  of  people  are  under  Communist 
domination.  This  denies  to  mlUlons  of  people 
the  fundamental  rights  guaranteed  by  the 
United  Nations  Charter.  A  number  of  na- 
tions have  been  held  captive  since  1920. 
Others  became  subject  to  this  tyrannical 
rule  subsequent  to  the  creations  of  the 
United  Nations,  and  as  late  as  1960.  No  na- 
tion or  people  once  so  subjected  has  ever 
regained  freedom. 

We  recognize  the  enormity  of  the  responsi- 
bility facing  President  Nixon  and  his  Secre- 
tary of  State,  Dr.  Henry  Kissinger,  in  their 
dealings  with  the  Soviet  Union  In  the  age 
of  potential  nuclear  warfare.  However,  noth- 
ing Ln  the  reports  of  their  recent  state  visit 
to  the  Soviet  Union  indicates  any  change 
in  the  basic  attitude  of  the  Soviet  leaders 
with  respect  to  the  freedom  of  their  people. 
Apparently  the  President  did  not  raise  the 
Issue  despite  the  deep  concern  felt  by  so 
many  people  in  this  country. 

According  to  Dr.  Dobriansky,  Dr.  Kissinger 
defines  detente  as  "a  process  of  managing 
relations  with  a  potentially  hostile  country 
in  order  to  preserve  peace."  This  is  nothing 
more  than  "peace  at  any  price."  It  preeumes, 
as  well,  the  existence  of  conditions  that  in 
fact  do  not  exist.  Such  a  peace  simply  pro- 
vides the  condition  for  further  additions  to 
the  already  over-long  list  of  captive  nations. 
But  even  allowing  for  the  possibility  of  suc- 
cess with  such  a  pragmatic  approach.  Dr. 
Dobriansky  points  out  that  hard-nosed  power 
plays  of  this  type  leave  no  room  "for  the 
moral  forces  of  Idealism,  human  rights,  free- 
dom, national  Independence,  etc."  It  Is  per- 
haps the  most  absurd  Illusion  concerning 
detente. 

Despite  our  imperfections,  this  nation  is 
founded  on  moral  idealism  to  a  degree  un- 
surpassed In  the  history  of  man.  The  con- 
tinuing Impact  of  American  idealism  on  the 
captive  nations."  says  Dr.  Dobriansky.  "Is 
boundless  and  is  one  of  the  greatest  of  our 
weapons  against  the  Kremlin  totaUtarlans." 
With  this  we  must  agree.  Nor  can  this  na- 
tion in  her  dealings  with  the  "captor"  na- 
tions forget  even  for  a  moment,  the  sad  fate 
of  the  captive  nations. 


[Chicago  Captive  Nations  Week  Ck)mmlttee] 
RESOLtrrioNs 

Whereas.  In  1959  President  Dwight  D. 
Elsenhower  and  the  Congress  of  the  United 
States  designated  the  third  week  In  July  as 
Captive  Nations  Week  in  order  to  focus 
world  attention  on  the  plight  of  those  na- 
tions who  have  lost  their  national  inde- 
pendence as  the  result  of  direct  and  indirect 
aggression  of  world  communism;  and 

Whereas,  the  national  Independence  of  the 
(28)  Captive  Nations  are:  Albania,  Armenia. 
Azerbaijan.  Blelarus,  Bulgaria,  China  (main- 
land) Cossackla.  Croatia.  Cuba,  Czechoslo- 
vakia, East  Germany,  Estonia.  Latvia.  Llthu- 


anla.  North  Korea.  Nortl  Viet  Nam,  Outer 
Mongolia,  Poland,  Ruman  a,  Serbia,  Slovakia, 
Slovenia,  Tibet.  Turkest  in.  Ukraine.  Idel- 
Urel  and  other  nations  i  ippressed  by  their 
communist  masters;  and 

Whereas,  the  Soviet  Ui  Ion  has  lulled  the 
Western  Powers  Into  a  fal  e  sense  of  security, 
and  while  talking  "detei  te"  has  reached  a 
pinnacle  of  military  mlgh  and  soon  will  sur- 
pass that  of  the  United  S  ates;  and 
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Laszlo  Moctobosst. 

Hungary. 

WILFBIED    A.    KERNBACH, 

Germany. 

[Prom  Public  Affairs,  July  14,  1974] 
Second  Yalta  Betsats  Captivx  Nations 
We   begin   Captive   Nations   Week   In   the 
backwash  of  the  Moscow  Summit — a  study 
Whereas,   it  is  horrlfyig   to  realize   that      •"   contrasts.   The   original   Captive   Nations 
one-third  of  mankind  Is  i  Iready  enslaved  by      Week    was   Inaugurated    In    the    Elsenhower 
communist  tyranny — tha    threatens  the  se-     Administration,  when  the  country  regarded 
curlty  of  the  free  world,  communist  propa-     liberation   of   the   captive   countries   as   the 
ganda  has  been  allowed  to  carry  on  Its  decep-      sensible    object    of    U.S.    policy.    But    today 
tlve  work  towards  the  we  kenlng  of  the  will      "  -—   ^.      -         .. 

for  defense,  the  United  Sites  at  this  critical 
period  for  the  entire  fr^  world  to  assume 
the  role  of  real  leadership  able  to  cope  with 
these  frightening  facts;  a: 
Whereas,    the   government   of   the   Soviet 


these  are  the  forgotten  peoples.  Detente  is 
designed  to  silence  their  cries. 

When  we  examine  the  story  of  our  ethnic 
Americans,  we  must  be  impressed  by  their 
lack  of  political  effectiveness.  Combined,  they 
represent  a  powerful  sector  of  the  electorate. 

Union  has  spread  their  pApaganda  through-      They  have  a  common  Interest  in  U.S.  foreign 

out  the   United  States  aid  the  rest  of  the     policy.  But  they  are  ineffectual  because  they 

free  world  for  the  purpc  ie  of  blinding  the     are  the  captives  of  the  political  parties 

people  of  the  West  towa  ds  Its  genocide  of         ""         

non-Russian  Nations  un(  er  its  occupation; 

and 
Now.  therefore,  be  It  res  )lved;  the  Chicago 

Captive  Nations  Week  Co  imlttee.  that  spe- 
cial   efforts    must    be    ma  e    by    the   United 

States,   towards  an  awaki  nlng  of  all  these 

moral  forces,  humane  Ide  s  and  values,  the 

sacred    rights   of    all    the    nations   based   on 

principles  of  democracy,  a  slf-determlnatlon. 

and     sovereignty     within     their     respective 


Both  political  parties  court  the  ethnic 
vote,  but  only  with  promises.  At  election 
time  they  seek  the  support  of  the  ethnic 
societies  with  expressions  of  sympathy  and 
pledges  of  devotion  to  their  interests.  But  in 
the  international  arena,  U.S.  officials  have 
repudiated  their  promises  to  the  captives  to 
win  the  approbation  of  the  masters.  Franklin 
Roosevelt  and  Winston  Churchill  promised 
the  Pour  Freedoms  but  gave  them  Yalta. 
The  fate  of  the  nations  behind  the  Iron 
ethnic  boundaries,  must  blcome  the  goal  of      and  Bamboo  Curtains  hinges  on  the  foreign 


the  policy;  and 

Be  it  further  resolvett  the  farce  of 
"Patronsige"  diplomacy,  e  jcret  talks,  the 
wlnmg  and  dining,  the  exc  langlng  of  diplo- 
matic gifts,  with  the  mas  ers  of  the  slave 
empires,  will  not  brmg  abo  it  the  pursuit  of 
the  God-given  sacred  right  3  of  freedom  for 
all  captive  nations  of  the  world,  the  criej 
for  freedom  can  still  be  h  ?ard.  In  spite  ol 
the  diplomatic  festivities;  ( tid 

Be  it  further  resolved,  ;hat  the  United 
States  government  stop  buU  ling  up  the  com- 
munist empire  by  selling  It  t  lilltary  and  other 
equipment  and  trade,  and  that  the  media 
give  greater  coverage  to  the  dissidents  in  the 
Soviet  Empire.  The  Eleksanc  r  I.  Solzhenltsyn 
case  Illustrates,  the  power  ( f  public  opinion 
and  the  role  that  the  media 
Inatlng  Individual  persecudon  and  eventu- 
ally, stopping  the  genocide  of  the  enslaved 
nations;  and 

Be  it  further  resolved,  tl  it  this  Commit- 
tee desperately  urge  the  esti  Oltshment  of  the 
permanent  Captive  Natl  ms  Committee 
(House  Resolution  211)  an<  Freedom  Acad- 
emy, which  has  been  long  o?  erdue;  and 


policy  of  the  United  States.  No  one  expects 
the  United  States  to  go  to  war  to  force 
liberation.  But  it  seems  reasonable  to  expect 
the  United  States  and  other  free  countries 
to  have  a  continumg  bias  for  freedom  and 
therefore  to  further  the  liberation  of  the 
Captive  Nations  by  all  practical  means.  As 
President  Nixon  returns  from  a  Second  Yalta, 
similar  in  all  essential  respects  to  the  first. 
we  have  the  repetition  of  history,  a  sacrifice 
of  the  Captive  Nations  to  advance  the  selfish 
interest  of  trade  with  the  tjTants. 

How  can  this  be  so?  How  can  this  nation 
so  largely  drawn  from  European  nations  now 
under  the  heel  of  communism  or  threatened 
by  it  court  the  oppressors  and  Ignore  the 
cries   of    the   oppressed?    Are   our   German, 


Izlng  oppression  suffered  by  one-third  o'  the 
world's  people?  Captive  Nations  Week  asks 


[From  International  Digest.  June,  1974) 
"Lest  We  Forget" — Captive  Nations  Week 
July  14-20 
These  nations  have  fallen  under  the  yoke 
of  Communist  tyranny  since  the  Bolshevik 
Revolution  of  1917  and  remain  in  chains 
today: 

Year  of  Communist  takeover 
People  or  nation : 

Armenia   192a 

Azerbaijan   jgjg 

Byelorussia    '_  1920 

Cossackla   1920 

Georgia    .""J  1920 

Idel-Ural 1920 

North    Caucasia 1920 

Ukraine    "  1920 

Far  Eastern  Republic \\  1922 

Txirkestan    J932 

Mongolian  People's  RepubUcIIIIIIH  1924 

Estonia   19^ 

Latvia   '_  J9^ 

Lithuania    ~  ^940 

Albania    J"  5945 

Bulgaria .I""""I  1945 

Serbia,  Croatia,  Slovenia,  et  cetera.  In 

Yugoslavia _ 1949 

Poland    J94.J 

Rumania    IIIII  1947 

Czechoslovakia    ""  1943 

North  Korea 5943 

Hungary    lll^^Zl^Z^  1949 

East    Germany 1949 

Mainland    China 1940 

Tibet ::::::::::  mi 

North    Vietnam 1954 

Cuba   - W.'.W.'.  1960 


A  MUST  AND  A  SUGGESTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Texas  (Mr.  Gonzalez)  Is  rec- 
ognized for  5  minutes. 

Mr.    GONZALEZ.    Mr.    Speaker     the 


;an  play  in  ellm-  Polish,  Hungarian  and  other  ethnic  societies  temporary  abatement  in  the  drawn-out 
so  tied  to  Democratic  or  Republican  apron  furor  and  upheaval  that  has  charac- 
strings  that  they  accept  supinely  such  be-  terized  our  governmental  life  the  Da^t 
trayal  of  their  true  Interests?  Or  are  their  few  years  brought  about  with  the  Swear- 
leaders  so  witless  as  to  be  hoodwinked  by  incr  in  nf  n^^iw  e>  ci  j  It.  55 
the  pretensions  of  peacemaking  in  which  p£.,S  °J  ^I^W  l°i^  ^  "'^  ^Sth 
the  betrayal  Is  concealed.  President  of  the  Umted  States  must  not 
Or  are  these  ethnic  Americans  reluctant  ^^^  ^  ^^^  smugness  and  a  fatal  indif- 
to  press  for  policies  In  which  they  have  a  ference  to  the  imperative  need  to  repeal 

Be  It  further  resolved,  fcat  the  Captive      special   interest?  They   should   not  be.  The  the  25th  amendment  to  the  U  S   Consti- 

.».„„.    r. ....     *-.    ..._     „  ..    . ....  tution. 

Indeed,  the  foremost  priority  must  be 
given  this  tasfc  of  removing  a  mis- 
chievous— almost  pernicious — appendage 
to  the  basic  law  of  the  land. 

To  those  who  are  almost  ecsta'^lc  about 


Nations  Committee,  requist  the  United 
States  government  to  reaffliyi  its  support  for 
the  alms  and  aspirations  Jf  the  people  of 
these  captive  nations  in  h  half  of  the  res- 
toration of  freedom  and  d^  nocracy  In  these 
communist  dominated  coui  tries. 

VtKTORS  VIK3^   US, 

Chairman. 
Alexander  Koi  !>p, 

Estonia. 
Dr.  George  Ri^YEVicH. 

Serbia. 
Dr.  Roman  KcJtlceky. 

Ukraine. 


policy  of  appeasement  and  betrayal  pursued 
by  U.S.  foreign  policy  for  forty  years  has 
been  deeply  injurious  to  our  national  inter- 
ests. Those  Americans  who  by  their  special 
heritage  are  endowed  with  clear  vision  of  the 
error  have  a  civic  duty  to  expose  and  oppose 
it  with  all  the  resources  at  their  command. 


Dr.   Nicholas 


Ij-Sttng  Pang, 


?'ERJENCIK, 

Czechoslovakia. 


Sabin  Toelo,  ^  '., 


J.  WrrKowsKi, 
Nick  Ztzisntj! 


except  In  the  re-direction  of  U.S.  foreign 
policy.  That  change  of  course  will  not  be 
taken  by  our  business  interests  which  are 
drooling  over  the  prospect  of  trade  with  the 
Soviet  Union  and  Red  China.  It  probably  will 
not  happen  short  of  catastrophe  unless  a 
powerful    coalition   of   our   ethnic   societies 


■t. 


ILMARS    BeRGMA"S. 


China. 
Croatia. 
Poland. 


Bielarus. 


JUOZAS  Belilin 


s. 


LatvUi. 
Lithuania. 


There  is  no  hope  for  the  Captive  Nations      how  all  that  has  SO  imhappily  transpired 
rnr^t.  (r,  fh«  ~-rfi,«„M„„  „#  tt  o    , — .__     "proves    how   our   system    does    work." 

some  volunteering  to  point  out  how  there 
are  no  soldiers  on  the  streets  and  no  vio- 
lent men  intent  in  wresting  away  con- 
trol of  our  Government,  et  cetera.  I  must 

remind    that   a    lot    of   this    has    been 

severs  association  with  both  political  par-  due  to  luck,  happenstance,  and  the  mo- 
ties  and  forms  a  separate  block  committed  to  mentum  of  common  institutionalized 
the  restoration  of  freedom  In  the  commu-     life,  not  zealous  guarding  of  the  weal 

"  H^w  \foni?rt^s  that  the  voices  for  resto-  the  Sid"Jff  in'tif  ^^   't"^   '""l'  ""'' 

ration  of  civilized  rule  In  the  Captive  Na-  ,    ®  ^dividual  m  the  Presidency  been  a 

tlons  should  come  out  of  Russia  Itself,  from  if^  antagonistic  character,  or  a  more 

the  oppressed  and  suffering  people  and  not  cnarismatic    and   loved   personality,   we 

from  their  cousins  who  live  in  freedom  and  "I'&ht  not  have  fared  half  as  well, 

comfort  in  the  West!  Does  freedom  under-  ^^t,  despite  the  euphoria  of  the  mo- 

mine  courage?  Ts  it  a  luxury  which  blurs  the  ment,    there   hangs   over   our   national 

mind  and  softens  the  will?  Why  else  do  we  collective  heads  a  sword  of  Damocles' 

trme  with  Watergate  and  Ignore  the  agon-  The  25th  amendment 
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Back  in  1966  when  the  resolution  pro- 
posing this  amendment  was  entertained 
in  the  House  to  my  astonished  disbelief, 
I  stated  that  this  type  of  law  reminded 
me  of  a  throwback  to  the  Roman  Senate 
days  of  Intrigue  and  conspiracy  and 
venal  and  bold  and  ambitious  men.  In 
vain  did  I  attempt  to  conjure  the  vision 
of  what  could  happen  under  the  aegis  of 
this  amendment  in  our  own  Republic 
at  some  future  time  of  stress  and  malaise. 
I  never  dreamed  the  day  would  have 
come  upon  us  so  soon. 

The  dormant  bomb  that  is  the  25th 
amendment  is  still  ticking,  and  Mr. 
Speaker,  until  we  defuse  it  by  repeal, 
we  are  in  mortal  danger.  I  urge  my  col- 
leagues to  join  me  in  considering  most 
seriously  the  repeal  of  this  fatally  defec- 
tive proviso. 

Now  for  a  serious  and  good  faith  bit 
of  advice,  by  way  of  recommendation  to 
our  former  colleague,  now  President 
Gerald  Ford.  Mr.  President,  today  you 
have  appealed  to  the  Nation  for  forgive- 
ness and  a  spirit  of  contriteness  and  har- 
mony. In  keeping  with  that  request.  I 
respectfully  submit  that  you  soberly  and 
seriously  consider  a  Presidential  pardon 
to  John  Dean,  and  maybe  two  or  three 
others,  such  as  E.  Krcgh.  because  had 
It  not  been  for  the  courage  of  a  Dean,  v.e 
would  never  had  been  apprised  of  the 
malodorous  practices  that  have  enve- 
loped high  national  governmental  life 
and  brought  us  to  such  low  state. 

Consider  for  a  moment  that  the  sav- 
ing feature  of  our  society  is  always  we 
have  had  men  whose  conscience  has 
finally  prodded  them  to  rise  above  their 
ambition  and  selfish  strivings — even  at 
the  risk  of  obloquy — and  sounded  the 
alarm.  Dean  did  not  perjure  himself 
either.  His  was  an  American  conscierce 
crying  out  its  remorse.  He  deserves  jus- 
tice and  compassion;  he  defied  the 
mendacious  tyrant.  His  story  was  proven 
true  by  the  torrent  of  events  and  cli- 
maxed at  the  eleventh  hour  by  the  for- 
mer President's  admission  that  he,  Nixon, 
had  lied — and  John  Dean  had  told  the 
truth. 

President  Ford,  I  respectfully  and 
humbly  submit  to  you  just  as  a  starter 
to  prove  the  sincerity  of  your  national 
plea  by  forgiving  John  Dean. 


THE  DEPARTURE  OF  PRESIDENT 
NIXON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  is 
recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  last  eve- 
ning at  9:05  p.m.,  our  President,  Richard 
M.  Nixon,  announced  his  decision  to  re- 
sign from  the  high  public  office  to  which 
he  had  been  elected  less  than  3  years 
ago.  The  heart  of  this  Nation  and  the 
hearts  of  its  people — myself — included — 
skipped  a  beat  as  those  fateful  words 
were  uttered.  There  was  no  feeling  of 
relief  or  jubilation,  but  rather  a  sense  of 
painful  and  perhaps  stoic  acceptance. 

This  is  not  the  time  to  second  guess 
the  wisdom  or  propriety  of  his  decision. 
It  must  be  received  as  it  was  given — in 
the  expectation  that  the  action  was  in 
the  best  interest  of  the  Nation.  Yet,  at 


this  early  date,  something  very  impor- 
tant can  be  gleaned  from  the  events  of 
the  past  2  years.  It  is  the  strength  of  our 
form  of  government.  Today,  we  shall 
have  a  new  President,  and  soon  we  are 
to  have  a  new  Vice  President,  neither  of 
whom  has  been  elected  to  those  offices 
through  the  usual  electoral  process. 
Nonetheless,  they  will  be  accepted  with- 
out question.  There  has  been  no  violent 
overthrow  of  power.  There  has  been  no 
toppling  of  our  democratic  institutions. 
This  countr>''s  form  of  government  and 
its  people  have  withstood  a  serious  on- 
slaught not  only  by  some  of  the  actions 
of  Mr.  Nixon  himself,  but  also,  and  more 
critically,  in  the  last  2  years,  by  the  very 
process  of  obtaining  the  truth.  The 
strength  of  our  Nation  has  been  illum- 
inated throughout  the  world. 

Why  is  it  that  we  still  believe  in  and 
adhere  to  those  words  set  down  in  the 
Constitution  nearly  two  centuries  ago? 
Perhaps  that  question,  if  answerable  at 
all,  will  be  considered  by  the  historians 
and  psychologists  of  the  future.  But  there 
can  be  no  doubt  that  in  bad  times  as 
well  as  good  it  is  those  articles,  phrases, 
and  clauses  to  which  we  cling  for  guid- 
ance and  structure. 

It  is  the  Constitution  and  through  it 
our  form  of  government  for  which  we 
have  struggled  and  must  continue  to 
struggle  to  preserve.  It  is  an  often  quoted 
phrase  that  "eternal  vigilance  is  the  price 
of  liberty."  It  must  be  admitted  by  those 
who  now  hold  public  office  as  weU  as  by 
the  public  in  general  that  in  the  recent 
past  we  have  been  less  than  vigilant  in 
our  preservation  of  our  institutions.  We 
have  taken  our  system  of  government  for 
granted.  We  have  taken  advantage  of  it, 
and  now  we  all  must  share  in  the  sadness 
of  Richard  Mlllhous  Nixon.  None  of  us 
are  above  the  ramifications  of  what  has 
transpired  in  the  past  2  years.  It  may  be 
too  soon  to  say  that  our  Constitution  has 
withstood  its  greatest  test,  but  it  is  cer- 
tain that  this  peaceful  transfer  of  power 
speaks  highly  for  the  ability  of  this  Na- 
tion and  Its  leaders  to  cope  with  the  most 
heart-rending  of  problems. 

Repeatedly  over  the  past  2  years,  com- 
mentators both  here  and  abroad  have 
wondered  just  how  much  the  American 
people  can  endure.  The  answer  now  seems 
clear.  The  American  people  can  endure 
all  that  is  necessary.  There  is  a  growing 
suggestion  that  the  people  have  become 
increasingly  cynical  of  their  elected  offi- 
cials. Regardless  of  the  truth  of  that 
observation,  their  belief  in  the  domestic 
form  of  government  itself  has  been  ex- 
posed and  strengthened. 

Furthermore,  the  work  of  the  House 
Judiciary  Committee  in  its  deliberations 
concerning  the  grounds  for  impeachment 
of  Mr.  Nixon  cannot  be  slighted.  The 
willingness  of  those  38  men  and  women 
to  pursue  the  facts  with  courage,  intel- 
ligence, and  dignity  was  transmitted  to 
the  entire  Nation  on  nationwide  tele- 
vision. Mr.  Nixon  was  not  driven  from  the 
White  House  as  the  result  of  a  partisan 
"witch  hunt."  His  decision  to  resign  was 
executed  in  the  midst  of  the  appropriate 
constitutional  process  of  impeachment. 
It  was  an  awesome  power  which  was  not 
lightly  Included  by  the  framers  in  this 
document.  However,  the  greatness  of  that 


power  could  not  reasonably  prohibit  its 
implementation.  The  propriety  of  that 
proceeding  has  been  brought  out  by  sub- 
sequent revelations. 

Le.ss  than  2  weeks  ago,  those  Repre- 
sentatives cast  their  votes  eitlier  for  or 
against  the  impeachment  of  a  President 
of  the  United  States.  It  is  fair  to  say 
that  at  the  time,  not  one  of  them  antici- 
pated that  their  action  would  become  the 
end  and  not  the  beginning  of  that  consti- 
tutional process.  Unknown  to  them,  they 
were  given  the  tremendous  burden  of  de- 
fining for  posterity  the  meaning  of  the 
"checks  and  balances"  system  that  is  the 
very  heart  of  our  democratic  institutions. 
It  was  they  who  set  at  least  general  limi- 
tations on  the  power  of  the  Presidency. 
It  is  because  of  them  that  future  Presi- 
dents will  be  on  notice  of  the  responsi- 
bilities of  their  office  and  the  abihty  of 
Congress  to  hold  them  to  account  for 
serious  abuse  of  that  office.  It  is  through 
them  that  the  nebulous  term  "high 
crimes  and  misdemeanors"  received  some 
clarification.  It  can  only  be  said  that  they 
did  their  job  well,  and  for  that  everyone 
must  be  grateful. 

Today  Gerald  Ford  becomes  the  38th 
President  of  the  United  States,  and  today 
the  work  of  the  Nation  and  this  Congress 
begins  anew — to  work  together  to  solve 
the  problems  of  the  economj',  the  arms 
race,  and  a  myriad  of  others.  The  Nation 
may  be  shaken,  but  It  is  not  shattered. 
It  need  not  be  emphasized,  for  it  should 
go  without  saying,  that  this  Nation  and 
this  Congressman  intend  to  pledge  alle- 
giance to  him  as  President  and  will  en- 
deavor to  cooperate  with  him  to  every 
extent  possible,  and  with  due  respect  to 
that  office  which  came  to  him  at  such 
great  cost — the  price  of  eternal  vigilance. 


THE  lOOTH  ANNTaTERSARY  OF 
HERBERT  HOOVER'S  BIRTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Mezvinsky)  is 
recognized  for  5  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  to- 
morrow marks  the  100th  anniversary  of 
the  birth  of  our  31st  President,  Herbert 
Clark  Hoover.  West  Branch,  Iowa,  a 
town  near  my  home,  will  be  the  site  of  a 
celebration  to  commemorate  his  birth. 
On  this  occasion,  I  would  like  to  call  my 
colleagues'  attention  to  the  extent  of 
this  great  humanitarian's  public  service. 

Although  Herbert  Hoover  is  best  re- 
membered as  President  from  1929-1933, 
some  of  his  greatest  accomplishments 
were  achieved  in  his  non-Presidential 
years. 

Three  times  he  was  called  upon  to 
oversee  the  distribution  of  food  to  starv- 
ing people  all  over  the  world — after  the 
Boxer  Rebellion  in  China  and  after  the 
First  and  Second  World  Wars  in  Europe. 
He  used  great  skill  and  compassion  in 
assuring  that  millions  of  the  hungrj'  sur- 
vivors of  the  war-ravaged  nations  of  the 
world  were  fed. 

After  Mr.  Hoover  had  been  in  public 
service  for  nearly  five  decades,  he  con- 
tinued to  work  for  the  public  in  spite  of 
his  advancing  years.  As  Chairman  of 
the  Commission  for  Reorganization  of 
the  Executive  Branch — 1947-49 — and  Its 
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successor,  the  Second  (  ommisslon  on 
Reorganization — 1953-55- -he  made  im- 
poriant  contributions  to  the  efficiency 
of  the  executive  branch  >f  the  Govern- 
ment. 

As  we  consider  this  cei  tenary  of  Her- 
bert Hoover's  birth,  we  i-emember  him 
as  a  great  lowan  and  a  {tirelessly  dedi- 
cated public  servant. 
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WHY  I  LOVE  AJ.lERiqA 
BUILDS       TRUST 
DENCE  IN  GOVERNiJeNT 


" PROGRAM 
.  IND      CONFI- 


comm  unities. 

lay  at  a  time 
|jaken  the  very 
St  and  confl- 


The  SPEAKER  pro  tei  ipore.  Under  a 
previous  order  of  the  Ho  se.  the  gentle- 
man ircm  Florida  (Mr.  Ci  appell)  is  rec- 
ognized for  5  minutes. 

Mr.  CHAPPELL.  Mr.  £  peaker.  one  of 
the  greatest  needs  in  An  erica  today  is 
to  create  a  better  thinkin  j  and  working 
relationship  between  oxxq  young  people 
of  high  school  age  and|the  civic  and 
business  leaders  in  the 
Tliis  is  especially  needed 
when  many  events  have 

foimdation  of  public  tr  _   

dence  upon  which  our  pc  litical  institu 
tions  have  been  built.  Nc  w,  more  than 
ever  before,  we  must  find  ways  to  instill 
in  our  yoimg  people  an  ai  preciation  for 
the  jdeals  upon  which  oi  r  Nation  was 
built  and  to  encourage  pei  pie  in  all  seg- 
ments of  our  coramunltiej  to  rededicate 
themselves  to  these  ideals. 

One  outstanding  exami  le  of  how  to 
help  bring  about  this  patric  tic  reawaken- 
ing is  the  "Why  I  Love  ./merica"  pro- 
gram, begun  in  DeLand,  Fl  i..  in  my  con- 
gressional district.  Its  objectives  are  to 
create  a  better  thinking  ar  d  working  re- 
lationship between  loyal,  ^oung  Ameri- 
cans at  the  community  h  vel  and  their 
civic,  business,  church,  ijid  fr:iternal 
leaders.  These  objectives  ]  lave  been  at- 
tained by:  First,  training  high  school 
students  to  speak  to  adu  t  commuxiity 
organizations  about  the  \  irtues  of  our 
free  society  and  the  free  efaterprise  sys- 
tem— acknowledging  the  n( 
but  emphasizing  the  basi 
the  system:  second,  mot 
students  to  vrlte  essays  o: 

Why  I  Love  America";  an 

vating  artistically  inclinedl  students  to 
create  inspiring  and  patriotic-type  post 
ers  which  are  displayed  throughout  their 
community.  The  program  hKs  received  a 
warm  response  from  the  EJeLand  com- 
munity including  civic  grojips,  parents 
and  the  news  media. 

The  "Why  I  Love  Amer 
was  the  brainchild  of  Bar. 
tired  lawyer  and  educator, 

need  for  greater  confidenc 

emment  and  for  more  meaningful  dia- 
logue between  high  school  ftudents  and 
community  leaders.  I  have  been  privi- 
leged to  work  closely  with  \At.  Crim  on 
this  program  since  its  beginhing  in  1971. 
It  was  initially  sponsored  hs(  the  DeLand 
Klwanis  Club  and  the  EfeLand  Area 
Chamber  of  Commerce.  Mr|  Crlm,  a  na- 
tive of  Georgia,  wanted  tolprovlde  this 
patriotic  service  to  the  young  people  and 
adults  in  his  home  area.  Helsolicited  the 
support  of  the  Rotary  Cljb  of  Warm 
Springs  and  Manchester.  |Ga.,  which 
sponsored  the  second  "Why  J  Love  Amer- 
ica" program,  which  was  eidorsed  in  a 


ed  for  change 
strengths  of 

irating  other 
the  subject, 
third,  moti- 


ca"  program 

Crim,  a  re- 

Rho  saw  the 

lin  our  Gov- 


statewlde    proclamation     by     Governor 
Jimmy  Carter. 

Florida's  Governor  Reubln  Askew  has 
proclaimed  this  week  of  August  5-12, 
1954,  as  "We  Love  America  Week"  in 
Florida  as  yet  another  endorsement  in 
behalf  of  the  "Why  I  Love  America"  pro- 
gram. In  his  proclamation,  Governor 
Askew  notes: 

It  Is  essential  that  we  "light  a  candle,  not 
Just  condemn  the  darkness  of  political  Im- 
morality" by  Implementing  a  positive,  pa- 
triotic program  at  the  local  government  level 
to  underscore  and  emphasize  a  rededlcatlon 
br  each  of  us  to  the  true  patriotic  Ideals  of 
our  forefathers  and  to  the  principle  upon 
which   our  political  Institutions  are  based. 

"Why  I  Love  America"  is  just  such  a 
patriotic  program. 

Mr.  Speaker,  I  should  like  to  give  rec- 
ognition here  to  some  of  the  patriotic 
citizens  v.ho  implemented  and  promoted 
the  "Why  I  Love  America"  program. 

From  DeLand— Ralph  H.  Bowles,  For- 
rest E.  Breckenridge,  William  R.  Cam- 
bron.  Mrs.  Sue  Collier,  Mi-s.  Elsa  S.  Corn- 
ing, Dermott  Dessert.  Dr.  Joseph  R. 
Estes.  James  H.  Ford.  Ned  Grimes,  Cay- 
wood  Gunby,  Richard  Heard,  James  R. 
Lawrence.  Glen  W.  Martin,  John  H.  Mc- 
Ewen,  Miss  Harriet  Roberts,  Miss  Deb- 
bie Rogers.  Mike  Ross.  Dean  Smith.  Rob- 
ert Smith.  Miss  Karen  Taylor,  Robert 
B.  Weaver,  and  Mrs.  Evelyn  West. 
From  nearby  communities — Ed  Dunn 
and  Kiwanis  Lt.  Gov.  Paul  Shuler  of 
Daytona  Beach:  Judge  Douglas  Sten- 
strom  of  Sanford:  Col.  Mace  Harris. 
Orange  City;  Roy  M.  Foster,  Lake  Helen; 
and  Past  Kiwanis  Governor  Russell  Cole 
of  Orlando.  From  Georgia — Marvin  En- 
quist  and  Jim  Cole  of  Warm  Springs  and 
James  Evans  and  Cecil  Hamby  of  Man- 
chester. I  commend  each  of  these  indi- 
viduals for  their  support  of  the  "Why  I 
Love  America"  program. 

Mr.  Speaker,  there  is  a  need  for  this 
program  in  every  community  in  Amer- 
ica. I  have  watched  the  tremendous  re- 
spKjnse  in  DeLand  to  the  student  speak- 
ers, the  essay  and  poster  contests,  and 
the  feeling  of  patriotism  and  loyalty 
which  swells  within  the  community  as 
the  goals  and  dreams  of  America  are 
communicated  through  art  and  the 
spoken  and  written  word  of  our  great 
youn?  peo:-jl3.  I  commend  the  "Why  I 
Lov?  America"  program  to  communities 
throuRhout  America.  Further  informa- 
tion may  be  obtained  from  Mr.  Barry 
Crim,  434  North  Colorado  Avenue  De- 
land.  Fla.  32720. 

I  request  that  a  copy  of  Governor  As- 
kew's  proclamation  be  inserted  into  the 
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Proclamation 

Whereas,  the  recent  revelations  of  public 
corruption  and  Immorality  at  all  levels  of 
government  have  seriously  eroded  the  con- 
fidence of  the  Aaierlcan  people  In  the  politi- 
cal leaders  of  our  Nation,  and 

Whereas,  tnese  revelations  have  shaken  the 
very  foundation  of  public  trust  upon  which 
our  political  institutions  have  been  built 
and 

Whereas,  there  is  no  more  noble  nor  neces- 
sary goal  than  to  work  to  Immediately  restore 
the  confidence  and  trust  of  the  American 
people  m  our  political  Institutions  and  lead- 
ers, and 

Whereas,  It  Is  essential  that  we  "light  a 
candle,  not  Just  condemn  the  darkness  of 
political    Immorality,"    by    Implementing    a 


positive,  patriotic  program  at  the  local  gov- 
erument  level  to  underscore  and  emphasize 
a  rededlcatlon  by  each  of  us  to  the  true 
patriotic  Ideals  of  our  forefathers  and  to  the 
principle  upon  which  our  political  Institu- 
tions are  based,  and 

Whereas,  the  DeLand  Area  Chamber  oj 
Commerce,  the  DeLand  Chapter  of  the 
American  Association  of  Retired  Persons,  and 
the  Patriotic  Education,  Inc.,  organizations 
are  .sponsoring  an  oratorical  presentation  for 
all  high  school  and  college  age  students  in 
the  Greater  DeLand  Area  with  the  theme, 
"Why  I  Love  America."  and 

Whereas,  the  week  beginning  August  5-12, 
1974,  wlU  be  observed  by  these  organizations 
and  other  Interested  citizens  as  a  time  to 
emphasize  true  patriotism  to  our  Nation; 

Now,  therefore,  I,  Reuben  O'D.  Askew,  by 
virtue  of  the  authority  vested  in  me  as  Gov- 
ernor of  the  State  of  Florida,  do  hereby  pro- 
claim the  period  of  August  5-12,  1974.  as  We 
Love  America  Week  In  Florida,  and  lirge  all 
of  our  citizens  to  Join  together  in  allegiance 
to  our  Nation  and  to  the  precepts  upon  which 
our  political  Institutions  and  system  were 
founded. 


A  REAFFIRMATION  OP  FAITH  IN 
OUR  POLITICAL  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  is  rec- 
ognized for  5  minutes. 

Mr.  SEEBERLING.  Mr.  Speaker.  I 
think  this  is  an  appropriate  time  for  me 
to  express  some  thoughts  on  the  events  of 
the  last  24  hours. 

We  can  all  be  gratified  that  the  Presi- 
dent last  night  made  probably  the  most 
statesmanlike  speech  in  his  entire  ca- 
reer. He  did  not  choose  to  divide  us. 
Rather  he  tried  to  unite  us. 

I  think  we  can  also  be  proud  that  he 
chose  to  emphasize  the  tremendous 
achievements  of  his  own  administration 
and  the  lofty  goals  which  he  aspired  to 
and.  I  assume,  still  does. 

It  is  tragic  Indeed  that  a  nation  has  to 
come  to  the  point  where  Its  Chief  Execu- 
tive is  forced  by  public  opinion  and  by, 
as  he  put  it.  the  loss  of  support  In  Con- 
sress.  to  i-esign  before  the  end  of  his 
term.  Yet  I  think  this  would  not  have  oc- 
curred had  the  President  not  failed  to 
realize  that  it  is  not  alone  high  Ideals  and 
high  goals  and  high  ends  that  a  President 
or  a  political  leader  must  have,  but  he 
must  also  be  scrupulous  about  the  means 
which  he  employs  to  achieve  his  ends. 
The  tragedy  of  Richard  Nixon  is  that  his 
choice  of  means  did  not  always  equal  his 
high  ends.  That  is  a  lesson  for  all  of  us  in 
political  life  and,  of  course,  life  in  gen- 
eral. 

It  was  also  gratifying  today  to  hear 
our  new  President.  Gerald  Ford,  in  his 
inspiring  and  straight-from-the-shoul- 
der  inaugural  speech  to  the  country.  We 
can  be  proud  of  that  speech.  I  sent  him 
a  telegram  expressing  my  pride  and  my 
support  for  his  efforts  to  lead  us  to 
peace,  to  solve  the  Nation's  problems,  to 
bring  us  together  again,  and  to  restore 
the  faith  of  the  people  in  our  political 
system. 

Mr.  Speaker,  our  political  system  has 
proved  that  it  is  strong.  The  events  of 
the  last  weeks  and  hours  have  been  a 
triumph  for  our  Constitution  and  for 
the  genius  of  our  Founding  Fathers,  who 
foresaw  the  need  for  constitutional  pro- 
visions to  meet  the  very  kind  of  situa- 
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tjon  which  we  have  faced  during  the 
last  few  months.  Because  the  Founding 
Fathers  understood  history  and  human 
nature,  the  concepts  they  created  still 
work. 

But  they  also  work  because  a  great 
many  people  in  the  Committee  on  the 
Judiciary  and  in  the  Congress  have  been 
dedicated  to  making  them  work  and 
have  been  faithful  to  the  pledge,  in  their 
oath  of  office,  to  preserve,  protect  and 
defend  the  Constitution  of  the  United 
States. 

I  have  heard  many  comments  by 
Members  of  this  body  and  by  people  in 
my  district  and  elsewhere  that  the  pro- 
ceedings of  the  Committee  on  the  Ju- 
diciary restored  the  faith  of  the  people 
in  the  House  of  Representatives  and  in 
the  Congress.  I  am  gratified  to  have  been 
a  part  of  those  proceedings.  If  we  did 
help  restore  the  people's  faith  in  our 
institutions,  it  is  because  the  members 
of  that  committee  as  a  whole  showed 
their  dedication  to  the  Constitution  and 
to  the  laws  of  the  country  and  to  their 
duty,  as  Members  of  Congress  and  re- 
gardless of  party  affiliation ,  to  uphold 
the  law.  follow  the  truth  wherever  it  may 
lead,  and  let  the  chips  fall  where  they 
may. 

We  can  be  gratified  that  we  have  had 
a  reaffirmation  by  the  people  and  the 
Congress  of  the  concept  that  no  man  is 
above  the  law. 

Finally.  I  think  we  can  be  gratified  in 
the  character  of  the  leadership  we  have 
had  in  our  committee.  The  gentleman 
from  New  Jersey  'Mr.  Rodinq),  the 
chairman  of  the  committee,  has  received 
universal  acclaim  for  his  fairness,  his 
courage,  his  wisdom,  and  his  patience. 

I  do  not  think  anyone  can  quarrel  with 
his  leadership  of  our  committee,  his 
selection  of  an  outstanding  professional 
staff,  and  the  fairness  and  courtesy  with 
which  he  has  treated   all   Members. 

If  there  were  to  be  a  monument  to 
the  93d  Congress,  it  should  be  in  the 
work  of  the  Committee  on  the  Judiciary, 
vmder  the  chairmanship  of  the  gentle- 
man from  New  Jersey  'Mr.  Rodinq) 
which  has  renewed  our  self  respect  and 
the  faith  of  the  people  in  our  institution. 


AMERICAN  CAUSE 

'Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
points  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  editorial 
comments  in  major  newspapers  reveal 
significant  interest  in  a  new  organiza- 
tion which  is  known  as  American  Cause. 
It  is  essentially  composed  of  those  who 
seek  to  encourage  confidence  in  Amer- 
ican and  who  wish  to  stress  the  positive 
side  of  our  great  country,  in  contrast  to 
the  barrage  of  negative  charges  which 
has  caused  concern  and  even  despair  in 
so  many  areas. 

Two  editorials  which  have  been 
brought  to  my  attention  are  of  particular 
interest.  They  are  from  the  Los  Angeles 
Herald-Examiner  of  July  4.  and  the 
Washington  Star-News  of  July  17. 1  sub- 
mit them  for  reprinting  in  the  Record: 


(From  the  Los  Angeles  Herald-Examiner. 
July  4.  1974) 

Fourth  of  Jxjly — Rebirth  of  Patbiotism 

America's  198th  birthday  Is  an  appropriate 
occasion  for  the  birth  of  an  organization 
sworn  to  defend  the  U.S.A.  from  those  com- 
mitted to  destroying  this  nation. 

Under  the  guidance  of  former  Sen.  George 
L.  Murphy,  a  bipartisan  organization  was 
conceived  and  developed  that  Is  dedicated 
to  the  preservation  of  traditional  American 
values  and  restoring  and  protecting  the  basic 
elements  of  our  political  philosophy. 

Headquartered  In  Washington.  D.C.,  the 
newly-born  organization.  wUl  be  known  as 
American  Cause.  It  wUl  accomplish  its  gofil 
of  countering  the  widely-dlssemlnated  nega- 
tive elements  about  this  society  through  co- 
ordinating the  efforts  of  organizations  that 
believe  in  the  basic  American  phUosophy. 

At  this  period  in  our  history,  when  It's  too 
often  considered  "profound"  or  "fashiona- 
ble" to  downgrade  the  greatness  of  America. 
the  commitment  of  an  organization  to  lend 
its  efforts  In  America's  behalf  cannot  be  too 
highly  praised. 

Through  a  bipartisan,  congressional  ad- 
visory committee,  American  Cause  Intends  to 
be  guided  on  programs  which  require  public 
attention.  It  intends  to  supply  necessary  re- 
search, speech  wTlters,  expert  consultants  In 
all  fields,  credible  witnesses  before  congres- 
sional committees,  and  other  means  to  neu- 
tralize the  constant  barrage  of  negative 
charges  that  is  causing  a  national  despair. 

Because  American  Cause  believes  that  some 
self-appointed  liberal  "Intellectuals,"  leftist 
writers,  and  some  members  of  the  press  and 
media  are  steadUy — if  not  purposely — mis- 
leading and  confusing  the  American  people, 
it  has  pledged  to  counter  this  unhealthy 
situation. 

George  Murphy  and  his  advisory  committee 
deser^'e  praise  and  support.  Citizens  Inter- 
ested in  contacting  American  Cause  may 
reach  it  by  writing  to  its  headquarters,  at 
905  Sixteenth  Street.  N.W.;  Suite  304;  Wash- 
ington, DC  20006. 

[From  the  Washington  Star-News,  July  17, 

1974] 

Murphy's  "American  Capse" 

(By  James  J.  Kllpatrlck) 

George  Murphy  called  a  press  conference 
the  other  day,  but  almost  nobody  came.  This 
was  a  pity,  because  the  former  California 
senator  Is  a  good  man,  and  he  was  engaged 
In  launching  a  worthy  venture. 

The  old  hoofer's  purpose  was  to  announce 
the  formation  of  "American  Cause."  Though 
he  wouldn't  say  so  directly,  American  Cause 
obviously  Is  Intended  to  function  as  a  con- 
servative counter-force  to  the  liberals'  Com- 
mon Cause.  It  Is  a  consummation,  as  a  cer- 
tain Scandinavian  used  to  say,  devoutly  to 
be  wished. 

Under  the  leadership  of  John  Gardner. 
Common  Cause  has  become  one  of  the  best- 
heeled  and  most  effective  lobbies  In  town. 
There  was  a  time  when  Americans  for  Demo- 
cratic Action  served  as  front-runner  for  lib- 
eral propositions.  When  ADA  ran  out  of  wind. 
Common  Cause  picked  up  the  torch.  Now 
Common  Cause  is  hustling  from  here  to  Cali- 
fornia on  everything  from  consumer  protec- 
tion to  the  federal  financing  of  elections. 

If  I  voice  admiration.  I  voice  envy  also  I 
wish  Gardner's  outfit  were  on  our  side.  Re- 
spectable American  conservatism  could  use 
330.000  contributors  pitching  in  $6  million 
a  year.  Our  side  has  nothing  like  that. 

If  you  listen  for  the  voice  of  American 
coiiservatlsm.  you  will  hear  the  urbane  ac- 
cents of  National  Review  and  the  homespun 
strictures  of  Human  Events.  You  will  hear  a 
few  columnists  and  a  few  newspapers,  notably 
the   Wall   Street   Journal,    but   in   terms  ot 


organizational    voices,    you    will    bear    very 
UtUe. 

Barry  Goldwater's  fledgling  Free  Society 
Association  crashed  before  It  ever  flew. 
Americans  for  Constitutional  Action  Is  inac- 
tive. The  American  Conservative  Union  has 
done  some  first-rate  things — Its  attack  on 
the  President's  Family  Assistance  Plan  was  a 
masterful  Job — but  ACU  has  become  so  iden- 
tified with  Ronald  Reagan  that  It  lacks  a 
broad  base. 

Out  on  the  extreme  edges  of  right  field  are 
Liberty  Lobby  and  the  John  Birch  Society, 
whose  suicidal  practice  Is  to  drown  their  sen- 
sible positions  m  great  baths  of  hogwash. 
That's  about  It. 

Will  Murphy's  American  Cause  get  off  the 
ground?  It  hurts  to  say  this,  but  I  doubt  it. 

Conservatives  are  a  funny  breed.  Politically 
and  Ideologically,  they  are  loners.  They  tend 
to  peer  through  their  mlcroscoi>es  darkly, 
seeing  one  Issue  at  a  time:  gun  control,  right 
to  work,  fluoridation,  racial  balance  busing, 
arms  limitation,  pornography. 

Thus  bunkered,  they  cannot  be  distracted 
by  Issues  on  either  side.  I  once  knew  a  rich 
Southern  gentleman,  now  dead,  who  proposed 
to  put  up  $50,000  to  found  a  conservative 
organization.  There  was  this  hitch:  The 
organization's  scde  purpoee  would  be  to  prove 
that  the  14th  Amendment  never  had  been 
ratified. 

In  launching  American  Cause.  Murphy  is 
tackling  this  natural  perversity  of  the  Amer- 
Icatn  right.  Liberals  have  no  such  problem. 
They  have  a  splendid  motto:  United  we 
stand.  Ours  Is  different:   Divided  we  fall. 

Once  Murphy  moves  beyond  the  patty -cake 
Issues  and  plunges  Into  areas  of  passionate 
disagreement,  he  Is  likely  to  shatter  his  con- 
stituency before  he  ever  gets  It  glued  to- 
gether. 

Yet  the  effort  Is  worth  a  try.  Murphy's 
prospectus  rings  all  the  old  nostalgic  chimes. 
American  Cause  would  promote  "a  firm  belief 
In  the  Constitution,  free  speech,  free  practice 
of  religious  worship,  a  responsible  and 
trusted  free  press,  the  free  enterprise  system, 
the  profit  Incentive,  the  right  of  private 
ownership  of  property,  the  maintenance  of 
peace  and  safety  in  our  communities,  and 
the  guarantee  of  national  security  from  all 
enemies." 

These  are  admirable  goals,  broadly  appeal- 
ing, but  they  are  fuzzy  around  the  edges  If 
American  Cause  Is  to  compete  with  Common 
Cause  In  the  arena  of  Ideas,  It  will  have  to 
sharpen  Its  aim  and  focus  on  sjjeclfic  targets. 

The  unavoidable  risk  Is  that  some  of 
Murphy's  conservative  prima  donnas,  of- 
fended at  the  neglect  of  their  solo  projects, 
will  then  stalk  off  the  stage  and  go  home. 


ONE  HUNDRED  AND  EIGHT  SPON- 
SORS OF  RESOLUTION  URG- 
ING WITHDRAWAL  OF  FOREIGN 
TROOPS  FROM  CYPRUS 

'  Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  BRADEMAS.  Mr.  Speaker,  on  Au- 
gust 2.  1974.  on  behalf  of  the  gentleman 
from  Maine  (Mr.  Kyros>.  the  gentle- 
man from  Pennsylvania  (Mr.  Yatron). 
the  gentleman  from  Mar>iand  <Mr.  Sar- 
BANES^ ,  the  gentleman  from  Florida  <Mr. 
Bafalis^  and  myself  and  a  number  of 
other  Members  of  the  House.  I  intro- 
duced House  Concurrent  Resolution  577 
and  a  companion  resolution  calling  for 
the  Immediate  withdrawal  of  all  foreign 
troops  from  th^  Republic  of  C>'prus  and 
the  restoration  of  peace  by  the  United 
Nations. 
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Mr.  Speaker.  I  shall  oi  Monday  next 
introduce  another  resolut  on.  identical  to 
House  Concurrent  Resoli  tlon  577,  with 
additional  cosponsors. 

This  further  resolution  now  brings  the 
total  number  of  cospor  5ors  of  House 
Concurrent  Resolution  5'  7  to  108  Mem- 
bers of  the  House  of  Rep  "esentatives. 

Mr.  Speaker,  the  need  :or  the  passage 
of  this  resolution  is  eloqi  ently  summar- 
ized in  the  following  e<  itorial,  of  Au- 
gust 8.  1974,  from  the  W;  shington  Star- 
News,  and  I  ask  unanin  ous  consent  to 
insert  this  editorial  at  tl  is  point  in  the 
Record. 

Slippery  Trt  :e 


of   the   Cyprus 
disheartening 


:d  their  feet  on 
hat  they  evacu- 
es  elsewhere  on 
and  have  made 
ommunltles,  and 
yprlot  prisoners, 
ons  troops,  as- 
of    preventing 


The  persistent  vlolattoni 
cease-flre  agreement  are 
commentary  on  the  readings  of  the  antago 
nlsts  to  reach  an  early  an  .  durable  settle- 
ment on  the  Island's  statua  The  gunfire,  the 
military  maneuvering  and  (  le  continued  en- 
dangerment  of  isolated  gr  >ups  of  civilians 
provide  a  poor  climate  for  "  he  second  round 
of  Oeneva  talks  aimed  at  i  ndlng  the  crlsU. 

The  aggressiveness  of  T  irklsh  forces,  In 
enlarging  the  wedge  of  terri  tory  they  control 
between  the  outskirts  of  Slcoela  and  the 
north  coast  around  Kyren  i.  has  presented 
the  most  blatant  threat  tcfthe  truce.  Greek 
Cyprlot  forces  have  dragi 
the  cease-flre  requlremen 
ate  Txirklsh  Cyprlot  end 
the  island.  They  surroum 
hostages  of  some  Turkish 
hold  thousands  of  Turkish 
Lightly-armed  United  N; 
signed  the  thankless  J 
clashes  between  Greeks  ancflfPurks.  have  been 
pu.shed  around  unconslconAly  by  both  sides, 
suffering  more  than  a  scori  of  casualties  In 
the  process.  1 

The  solidification  of  tha  July  30  cease- 
fire should  be  the  first  task  rf  the  diplomats 
In  Geneva.  Then  the  longej  range  questions 
of  Cyprus'  future  can  be  '  iven  proper  at- 
tention. 

Turkey  in  particular  she  ild  be  made  to 
see  the  wisdom  of  quitting  fehlle  It  Is  ahead. 
Its  successful  Invasion  h 
hanced  the  Turkish  Cyprli 
sltlon.  A  reckless  mllUar; 
Athens,  after  sponsoring  t! 
that  overthrew  Cyprlot  Pn 
has  been  replaced  by  a 
model  anxious  for  a  settle 
festering  Cyprus  question 
mand  for  a  federation  of 
Greek  and  Tiu-klsh  canto: 
with  the  Turkish  minority 
an  equal  say  In  Joint  affi 
chance  of  carrying  the  da}  But  If  Ankara 
overplays  Its  hand  It  cou  1  undercut  and 
even  bring  down  the  new  A  hens  regime,  re- 
vive the  posElbUlty  of  direct  warfare  between 
Greece  and  Turkey  and  d  ilay  Indefinitely 
a  peaceful  solution  for  Cyj  -as. 

The  United  States  is  no1  an  official  par- 
ticipant In  the  negotlatlot  i  about  Cyprus, 
which  Immediately  involve  Greece,  Turkey, 
and  Britain  as  the  1960  guar  ntors  of  Cyprlot 
Independence.  Joined  by  ri  sresentatlves  of 
the  new  derides  governmen 
Washington's  considerable 
Greece  and  Turkey  should  «  used  to  close 
out  the  prospect  of  renewe  1  hostilities  be- 
tween the  NATO  allies  and  their  adherents. 

Mr.  Speaker,  I  Invite  i  ther  Members 
of  the  House  who  may  n<  b  already  have 
done  so  tc  join  In  cospc  isoring  House 
Concurrent  Resolution  5' 
which  follows: 

Whereas  a  settlement  of  1  le  present  con- 
flict In  the  Republic  of  Cy  )rus  Is  vital  to 
the  {>eace  and  security  of  th  i  eastern  Medi- 
terranean and  is  In  the  b  3t  Interests  of 
world  peace  and  stability;  an( 


[  enormously  en- 
bargaining  po- 
government    in 
disastrous  coup 
Bldent  Makarios, 
loderate   clvUian 
fnt  of  the  long- 
le  Turkish  de- 
|ml-autonomous 
on  the  Island, 
ijoylng  possibly 
has   a   good 


In  Nicosia.  But 
Influence    with 


7,  the  text  of 


Whereas  a  settlement  depends  upon  the 
right  of  the  Cyprlot  people  to  determine 
their  own  destiny  and  the  efforts  of  the 
United  Nations  to  act  as  a  negotiating  body; 
and 

Whereas  Resolution  2077  (xx)  adopted  by 
the  General  Assembly  on  December  18.  1965. 
"calls  upon  all  states  ...  to  respect  the 
sovereignty,  unity,  Independence,  and  terri- 
torial Intergrlty  of  the  Republic  of  Cjrprus 
and  to  refrain  from  any  Intervention  di- 
rected against  It";  and 

Whereas  the  continued  presence  of  for- 
eign troops  in  Cyprus  undermines  the  ability 
of  the  Cyprlot  people  to  resolve  their  own 
crisis  and  the  efforts  of  the  United  Nations 
to  restore  peace;  and 

Whereas  Resolution  353  adopted  by  the 
Security  CouncU  on  July  20,  1974.  "demands 
an  Immediate  end  to  foreign  military  Inter- 
vention in  the  Republic  of  Cyprus"  and 
"requests  the  withdrawal  without  delay  from 
the  Republic  of  Cyprus  of  foreign  mUltary 
personnel  present  otherwise  than  under  the 
authority  of  International  agreements.  .  .  ."; 
and 

Whereas  the  declaration  on  Cyprus  signed 
by  the  foreign  ministers  of  Britain,  Turkey, 
and  Greece,  in  Geneva  on  July  30,  1974,  calls 
for  a  "timely  and  phased  reduction  of  the 
number  of  armed  forces"  from  Cyprlot  soil; 
and 

Whereas  the  continued  presence  of  foreign 
troops  In  Cyprus  violates  International 
agreements  and  United  Nations  resolutions, 
threatens  the  Independence  and  territorial 
Integrity  of  the  island,  Jeopardizes  peace 
and  stabUity  In  the  eastern  Mediterranean, 
and  Imperils  the  very  existence  of  NATO: 
Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  all  foreign 
troops  currently  Involved  In  Cyprus  t>e  with- 
drawn Immediately  to  that  the  United  Na- 
tions may  be  permitted  to  restore  peace  to 
the  island  and  the  Cyprlot  people  gruaran- 
teed  the  right  to  determine  their  own 
destiny. 

Mr.  Speaker,  I  list  at  this  point  in  the 
Record  the  cosponsors  of  the  resolution 
urging  withdrawal  of  foreign  troops  from 
Cyprus: 

Mr.  Brademas.  Mr.  Kyros.  Mr.  Tatron.  Mr. 
Sarbanes,  Mr.  Bafalls,  Mr.  Wolff,  Mr.  Annun- 
zio.  Mr.  Van  Deerlln.  Mr.  McPall,  Mr.  Burke 
of  Massachusetts,  Mr.  Waggonner,  Mr.  Koch, 
Mr.  Breaux,  Mr.  Lott,  Mr.  Glnn,  Mr.  Clark. 
Mrs.  Boggs.  Mr.  Edwards  of  California,  Mr. 
Johnson  of  California,  Mr.  Smith  of  Iowa, 
Mr.  Foley,  Miss  Jordan. 

Mr.  Charles  H.  WUson  of  California,  Mr. 
Price  of  Illinois,  Mr.  Dulskl,  Mr.  Tlernan, 
Mr.  Charles  Wilson  of  Texas,  Mr.  Boland, 
Mrs.  Schroeder,  Mr.  Hechler  of  West  Virginia, 
Mr.  Steed,  Mr.  Downing,  Mr.  Macdonald,  Mr. 
John  L.  Burton,  Mr.  Howard,  Mr.  Helstoaki, 
Mr.  Cohen,  Mr.  Moss,  Mr.  Obey,  Mr.  Yates. 
Mr.  Ryan.  Mr.  Hawkins,  Mr.  PhUlip  Burton, 
Mr.  Pepper,  Mr.  Drlnan,  Mr.  Danlelson,  Mr. 
Patten,  Mr.  Glalmo,  Mr.  Reuss,  Mr.  Murphy 
of  Illinois,  Mr.  Mazzoll,  Mr.  Mezvlnsky,  Mr. 
Long,  Mr.  McKay. 

Mr.  Steelman,  Mr.  Marazlti,  Mr.  Moorhead 
of  California.  Mr.  O'Neill,  Mr.  Mlnlsh,  Mr. 
Rlnaldo,  Mr.  Ketchum,  Mr.  Hanrahan,  Mr. 
Sarasln,  Mr.  Conte,  Mr.  Johnson  of  Colorado, 
Mr.  McCormack.  Ms.  Atwug,  Mr.  Moakley, 
Mr.  Rodlno,  Mr.  Dickinson,  Mr.  Prey.  Mr. 
O'Brien,  Mr.  Oilman,  Mr.  Steele,  Mr.  Treen. 
Mr.  Hut)er,  Mr.  Morgan,  Mr.  Adams,  Mr. 
Praser,  Mr.  Zablockt,  Mr.  Preyer,  Mr.  Hicks, 
Mr.  Anderson  of  California. 

Mr.  Podell,  Mr.  Brown  of  California,  Mr. 
Roe,  Mr.  Whltehurst,  Mr.  Addabbo.  Mr.  Nix, 
Mr.  Anderson  of  Illinois,  Mr.  FasceU,  Mr. 
Hinshaw,  Mr.  King.  Mr.  Grasso,  Mr.  Young  of 
Georgia,  Mr.  Selberllng,  Mr.  Rees,  Mr.  Carney, 
Mr.  Rosenthal,  Mr.  Mollohan,  Mr.  Pish,  Mr. 
Moakley,  Mr.  Moorhead  of  Pennsylvania,  Mr. 


Studds.  Mr.  Harrington.  Mr.  Gude,  Mi.  Stark, 
Mr.  Eilberg. 

TIME  TO  BIND  UP  THE  WOUNDS 

(Mr.  MILLER  asiced  and  was  given 
permission  to  extend  his  remarks  at  thia 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MILLER.  Mr.  Speaker,  with  the 
resignation  this  morning  of  Richard 
Nixon  as  the  37th  President  of  the 
United  States  an  extremely  diflQcult  pe- 
riod in  American  history  has  hopefully 
come  to  an  end.  I  am  sure  that  Mr.  Nixon 
did  what  he  felt  was  in  the  best  interests 
of  the  Nation.  Nevertheless,  the  whole 
ordeal  has  been  a  shattering  experience 
to  him  and  his  family,  to  the  Congress, 
and  to  the  entire  country.  I  have  known 
Richard  Nixon  for  a  long  time  and  was 
a  supporter  of  his  legislative  policies.  It 
is  deeply  regrettable  that  this  sordid, 
tragic  Watergate  matter  should  com- 
promise his  otherwise  brilliant  career  in 
the  public  service  for  a  quarter  of  a  cen- 
tury. However,  I  am  confident  that  his- 
tory will  record  his  bold  initiatives  and 
masterful  pursuit  of  world  peace  and 
stability. 

As  Gerald  Ford  assumes  the  Presi- 
dency it  is  time  to  bind  up  the  wounds  of 
the  past  2  years  so  that  our  new  Presi- 
dent can  provide  the  leadership  that  will 
imlte  the  countrj*.  We  must  now  look  to 
the  great  problems  that  face  America 
and  which  have  been  too  often  over- 
looked by  the  Government  during  the 
controversy  of  the  past  2  years.  Fore- 
most among  these  critical  Issues  is  the 
state  of  the  economy  and  in  particular 
the  rapid  inflation  that  has  attacked 
each  citizen's  pocketbook.  This  problem 
can  only  be  successfully  confronted  by 
the  full  cooperation  of  the  President  and 
the  Congress. 

I  had  the  pleasure  of  serving  in  the 
House  of  Representatives  when  Gerald 
Ford  was  the  minority  leader.  I  can 
speak  first  hand  of  his  abilities  and  dedi- 
cation to  serving  this  country.  With  his 
many  friendships  here  on  Capitol  Hill 
and  his  knowledge  of  the  workings  of  the 
Congress,  Gerald  Ford  will,  I  am  con- 
fident, be  able  to  bridge  the  gap  between 
the  executive  and  legislative  branches  to 
insure  coordinated  eflforts  in  resolving 
the  Nation's  problems.  I  take  this  oppor- 
tunity to  pledge  my  full  support  and  co- 
operation to  President  Ford  as  he  as- 
sumes his  new  and  awesome  responsibili- 
ties. I  hope  that  all  Americans,  regard- 
less of  their  political  beliefs,  will  unite 
behind  our  new  President  and  lay  to  rest 
any  bitterness  that  remains  over  the 
tragic  events  of  recent  months. 


THE  AMERICAN  ECONOMY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  have 
been  discussing  the  status  of  the  Ameri- 
can economy  In  recent  radio  broadcasts, 
and  I  thought  that  some  of  my  col- 
leagues might  like  to  read  my  observa- 
tions. 

All  of  us  are  painfully  aware  of  the 
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responsibility  we  bear  to  participate  In 
those  decisions  which  will  set  this  coun- 
try back  on  a  economic  course. 

The  scripts  of  the  three  broadcasts 
follow: 
Eadio  Broadcast  for  Week  of  July  22,  1974 

Ladles  and  gentlemen,  this  is  Congress- 
man Jim  Hanley  speaking  to  you  from  our 
Nation's  Capitol. 

Recently,  Dr.  Herbert  Stein,  Chairman  of 
the  President's  Council  of  Economic  Advis- 
ers, blamed  the  public  for  the  current  rate 
of  inflation,  claiming  the  taxpayers  were 
reluctant  to  have  a  tax  Increase.  I  have  never 
heard  such  nonsense  before.  This  Is  only 
one  more  Indication  of  the  Administration's 
unwillingness  to  do  anything  substantive  in 
curbing  Inflation,  or  in  helping  those  who 
are  hurt  the  most  by  inflation.  Inflation  is 
our  Number  One  Problem,  and  it  is  a  complex 
problem  with  no  single  Institution  to  blame. 

This  is  the  first  of  three  talks  I  will  give 
on  the  economy.  I  am  devoting  this  time  to 
explaining  why  we  are  experiencing  double 
digit  inflation.  I  will  not  do  the  explanation 
justice,  for  it  is  too  complex  for  even  an 
hour  lecture,  but  I  do  hope  to  convey  the 
challengs  we  face. 

A  study  of  our  present  situation  best  be- 
gins with  the  Economic  Stabilization  Program 
put  together  by  the  Nixon  Administration. 
The  Wage-Price  Controls  they  belatedly  Im- 
plemented were  Just  beginning  to  work  when 
the  Administration  decided  the  situation 
Justified  price  increases,  but  not  wage  in- 
creases; thus  the  demise  of  Phase  II.  It  was 
only  natural,  once  given  the  chance,  that  the 
working  man  attempt  to  regain  his  rightful 
share  of  the  economic  pie.  This  by  itself 
would  not  have  been  bad  because  the  U.S. 
had  a  strong  economy. 

It  was  at  this  point  that  for  the  first 
time  in  history  the  whole  world  saw  the 
opportunity  for  economic  expansion.  Usually, 
while  some  countries  are  experiencing  growth. 
others  are  experiencing  little  or  no  growth. 
Since  late  1972.  all  countries  have  been  at- 
tempting to  Increase  their  share  of  world 
cohsumptlon.  without  a  corresponding  in- 
crease in  production  facilities.  At  the  same 
time,  food  production  did  not  fulfill  expec- 
tations as  growing  conditions  deteriorated 
in  certain  major  agricultural  regions  of  the 
world.  One  example  of  the  unforeseen  events 
was  the  unexplained  disappearance  of  an- 
chovies from  the  coast  of  South  America  in 
early  1973. 

As  It  turned  out.  the  best  substitute  for 
anchovies  is  soy  beans.  This  led  to  an  in- 
crease in  the  demand  for  soy  beans,  and  the 
price  of  anything  containing  soy  beans  went 
up.  I  could  go  on  and  on.  but  the  basic  Idea 
Is  that  our  economy  has  become  so  complex 
that  many  goods  which  seem  to  be  unre- 
lated are  actually  close  substitutes,  or  use 
materials  also  used  In  the  production  of 
many  far  ranging  commodities.  When  a 
shortage  occurs  in  one  area.  It  can  affect 
niany  areas. 

There  are  still  other  elements  to  Inflation. 
The  devaluation  of  the  dollar  caused  a  one 
time  increase  in  the  price  of  all  Imports.  The 
Increase  in  the  cost  of  energy  was  extremely 
large,  and  has  yet  to  make  Itself  felt 
throughout  the  economy.  These  are  price  In- 
creases which  we  can  do  little  about.  They 
are  simply  decreases  in  all  America's  stand- 
ard-of -living  relative  to  the  rest  of  the  world. 
One  of  the  basic  elements  of  all  Inflations, 
and  this  one  Is  no  exception.  Is  that  the  gov- 
ernment has  Increased  the  money  supply  at 
too  fast  a  rate.  This  Is  a  result  of  both  flscal 
and  monetary  policies,  which  have  been  at- 
tempting to  Improve  the  quality  of  life  in 
the  U.S.  in  the  short  run.  whUe  not  exam- 
ining the  long  run  economic  Implications. 
Let  me  explain  this  point.  An  economy  tends 
toward  equilibrium.  Whenever  it  is  at  a  point 
away  from  equUibrlum,  It  tends  to  correct  it- 
Mlf.  Thus,  anytime  there  is  more  money  cir- 


culating than  goods  and  services  cost,  the 
price  of  these  goods  and  services  is  bid  up. 
Th  long  run  effect  of  government  policies 
designed  to  reduce  some  of  our  society's  in- 
herent Inequities  has  been  to  cause  the 
money  supply  to  become  too  large. 

The  last  reason  for  our  high  rate  of  in- 
flation, and  the  most  difficult  to  deal  with,  Is 
the  fact  that  Inflation  snowballs.  People  be- 
gin to  expect  Inflation,  and  attempt  to  pro- 
tect themselves  from  it;  seme  being  better 
able  to  protect  themselves  than  others.  It  Is 
for  this  reason  that  inflation  must  be 
curbed. 

That  is  the  problem.  I  will  discuss  solu- 
tions next  time. 

Radio  Bboaocast  for  Week  of  JtrLY  29,  1974 
Ladles  and  gentlemen,  this  Is  Congressman 
Jim  Hanley  speaking  to  your  from  our  Na- 
tion's Capitol. 

Curbing  Inflation  is  a  most  difficult  proc- 
ess, especially  if  the  policy  is  to  be  equitable. 
Any  policy  enacted  must  spread  the  cost  of 
curbing  inflation  across  the  entire  populace, 
and  It  must  insure  that  the  economy  main- 
tains its  vitality. 

After  inflation,  our  most  serious  economic 
problem  is  that  we  need  to  renovate  much  of 
our  capital  investment.  Certain  Industries 
simply  do  not  have  the  capacity  to  produce 
the  quantities  demanded  by  consumers.  In 
addition  to  insufficient  capacity,  a  large  pro- 
portion of  our  existing  capital  Investment  Is 
old  and  needs  replacement.  Congress  com- 
pensates Industry  for  the  cost  of  replacing 
old  equipment  through  capital  depreciation 
allowances,  and  without  a  doubt,  some  cor- 
porations have  been  negligent  In  their  plan- 
ning for  such  purchases.  But  the  need  for 
more  capital  expenditures  is  still  there  and 
must  be  met  If  we  are  to  maintain  a  strong 
economy.  Thus,  corporations  are  scrambling 
for  funds  to  invest  and  are  helping  to  drive 
higher  interest  rates,  which  were  already 
high,  to  compensate  for  inflation. 

The  result  of  this  has  been  to  throw  the 
housing  industry  into  total  chaos.  The  hous- 
ing industry  is  totally  dependent  on  the 
ability  of  prospective  home  owners  to  acquire 
mortgages.  These  mortgages  can  be  given 
only  if  savings  banks,  loan  associations,  and 
other  thrift  Institutions  have  available  ade- 
quate funds  to  award  loans  at  Interest  rates 
the  consumer  can  aS'ord. 

Right  now,  these  Institutions  which  form 
the  backbone  of  our  housing  Industry  are 
seeing  their  deposits  withdrawn  in  large 
quantities  as  large  commercial  banks, 
through  their  holding  corporations,  offer 
higher  interest  rates  to  attract  funds,  which 
they  then  loan  out  to  large  corporations. 
This  Is  a  most  serious  threat  to  our  financial 
system,  because  our  traditional  means  of  fi- 
nancing home  ownership  faces  total  collapse 
if  the  trend  Is  not  reversed. 

It  is  up  to  the  Federal  Reserve  to  hold 
down  the  rate  of  growth  of  the  money  sup- 
ply, but  at  the  same  time  to  use  more  selec- 
tive methods  of  credit  and  Interest  rate 
policy  to  reduce  the  great  Inequities  In  the 
current  avaUablUty  of  credit.  The  economy  Is 
going  to  have  to  go  through  a  period  of  slug- 
gish economic  growth  wliile  we  curb  infla- 
tion, and  it  Is  the  Government's  obligation 
to  see  that  no  area  of  the  economy  loses  com- 
plete access  to  credit.  Congress  must  look  at 
ways  to  stimulate  certain  sectors  of  the  econ- 
omy, while  restraining  other  sectors. 

Iliis  brings  to  mind  a  problem.  We  need 
expanded  production  faculties.  Corporations 
can  use  either  retained  earnings  or  borrowed 
money  to  finance  their  expansions.  Presently 
many  are  borrowing,  and  dislntermedlation 
is  occurring  to  accommodate  their  demand, 
with  deveistatlng  effects  on  housing.  This 
would  not  be  occurring  if  firms  were  using 
retained  earnings. 

Congress  Is  being  urged  by  some  to  raise 
corporate  income  taxes.  This  assumes  that 
corporations    are    receiving    profits    greater 


than  a  reasonable  return.  If  this  were  true, 
why  aren't  these  firms  usmg  retained  ear- 
nings, on  which  they  pay  no  Interest,  for  In- 
vestment purposes.  We  do  not  have  this  in- 
formation, and  it  is  one  more  indication  of 
the  fact  that  the  Government  does  not  have 
adequate  statistics  on  long-range  economic 
conditions,  something  we  need  very  badly. 

It  Is  In  this  light  that  the  House  Commit- 
tee on  Banking  and  Currency  of  which  I  am 
a  member,  has  been  holding  hearings  on 
monetary  policy,  interest  rates,  and  inflation. 
We  have  heard  testimony  from  economists. 
Federal  Reserve  Bank  Presidents,  and  Dr. 
Arthur  Burns.  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve. 

As  you  might  Imagine,  these  men  hold 
differing  opinions  on  the  exact  course  mone- 
tary poUcy  should  proceed,  but  all  agree 
that  such  policy  should  be  made  with  more 
of  an  eye  to  long-run  Implications. 

It  Is  my  hope  that  by  holding  these  hear- 
ings, the  Committee  virtU  be  able  to  bring 
about  a  dialogue  that  Is  currently  lacking 
in  the  determination  of  monettiry  policy. 
Doctor  Burns  Is  solely  responsible  for  our 
monetary  policy,  and  while  he  Is  a  very 
capable  person  to  have  In  charge  of  the  Fed- 
eral Reserve,  he  Is  not  Infallible  as  Is  proven 
by  past  performances. 

It  Is  up  to  Congress  to  give  the  Federal 
Reserve  Board  more  guidance  in  policy  pa- 
rameters, since  the  FED  has  had  a  tendency 
To  refrain  from  anything  other  than  tradi- 
tional means  of  managing  the  monetary  as- 
pects of  the  economy.  If  the  Congress  can 
come  up  with  a  better  means  of  managing 
monetary  policy,  Infiatlon  will  be  easier  to 
deal  with,  and  all  Americans  will  be  better 
off. 

Radio  Broadcast  for  Week  of  August  5,  1974 
Ladles  and  gentlemen,   this  Is  Congress- 
man Jim  Hanley  speaking  to  you  from  our 
Nation's  Capitol. 

This  Is  the  last  of  my  three  talks  on  the 
economy.  I  have  already  dlscused  the  reasons 
we  have  double  digit  inflation  and  what  di- 
rection monetary  policy  should  go  If  we  are 
U3  achieve  a  period  of  economic  growth  with 
stable  prices.  I  would  now  like  to  outline 
other  changes  needed  to  fight  inflation. 

First,  let  me  say  that  economic  policy 
should  be  determined  by  the  Executive 
Branch.  It  Is  much  easier  for  the  Adminis- 
tration to  submit  one  proposal  to  Congress 
than  It  Is  for  the  many  Members  of  the 
House  and  Senate,  with  their  divergent  phi- 
losophies, to  formulate  and  agree  on  a  policy. 
In  April.  I  proposed  a  resolution  calling  for 
the  Administration  to  bring  forth  a  compre- 
hensive policy  for  dealing  with  inflation,  and 
Congress  has  not  acted  on  It.  The  speech  that 
Mr.  Nixon  gave  on  the  economy  a  few  weeks 
ago  went  In  the  right  direction,  but  there 
was  nothing  substantive.  We  are  In  the  midst 
of  a  situation  that  threatens  to  blossom  Into 
crisis  proportions  If  action  isn't  taken  soon 
and,  unfortunately,  the  Administration  Is 
giving  the  problem  only  Up  service.  If  the 
Executive  Branch  refuses  to  accept  its  re- 
sponsibility, then  the  obligation  is  passed  to 
the  Congress,  and  we  wUl  have  to  attempt  to 
bring  together  the  many  factions. 

I  was  encouraged  by  the  responses  to  my 
questionnaire  regarding  the  economy.  They 
showed  that  you,  the  citizens,  are  aware  and 
in  tigreement  that  a  whole  series  of  coordi- 
nated actions  are  needed  to  reverse  the  pres- 
ent Inflation-recession  economy.  Now  the 
problem  is  to  determine  which  actions  should 
be  implemented. 

Last  week,  I  discussed  the  need  for  mon- 
etary restraint  and  associated  policies  to 
cushion  the  credit  situation.  Monetary  re- 
straint alone  cannot  cure  our  economic  ills; 
In  fact,  alone.  It  will  probably  make  them 
worse.  The  most  effective  antl-lnflation  de- 
vice Is  a  surplus  budget.  Most  projections 
for  our  current  flscal  year  say  we  wlU  have 
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another   deficit.   The   best 
hope  for  is  a  balanced  bu  Iget. 

Some  would  charge  thi  t  the  Congress  is 
being  fiscally  irresponsible  Government  pol- 
icy Is  not  made  Iti  an  ec  >nomlc  and  social 
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we  can  probably 


locations,  espe- 
propriatlons,  are 
hose  who  wish  to 
a  will  be  opposed 
tlfy  that  partlcu- 
he  budget  Is  going 


vacuum.  Most  budget 
daily  the  non -defence 
there  lor  a.  good  reason, 
cut  the  budget  In  one 
by  others  who  cannot  J 
lar  cut,  and  vice  versa.  If 
to  be  cut.  It  Is  up  to  thel  Administration  to 
come  forth  with  the  pre  posals  to  decrease 
appropriations.  A  tax  incn  ase  would  decrease 
the  Inflationary  Influence!  of  the  budget,  but 
we  will  not  see  an  increa  e  in  taxes  In  1974. 
Presently,  a  tax  reform  bl  1  is  pending  before 
the  House  Ways  and  Mei  us  Committee.  Its 
main  purpose  is  to  cloa  i  loopholes  which 
allow  some  to  pay  little  oi  no  tax,  when  their 
Income  is  in  the  tens  of  tl  Dusands  of  dollars. 
The  bill  would  also  give  i  ilddle-  and  lower- 
Income  families  the  tax  I  reak  they  deserve. 
I  will  do  all  that  I  can  ti  see  that  this  bill 
does  not  get  lost  In  any  p  eoccupatlon  Con- 
gress might  have  with  the  Impeachment 
process. 

One  of  the  Government'  i  shortfalls  is  that 
all  too  often  it  does  not  lo^  •k  far  enough  into 
the  future  when  maklz  5  decisions.  The 
Budget  Reform  Act  of  IS  r4  gives  Congress, 
for  the  first  time,  the  abll  ,ty  to  analyze  the 
entire  budget  In  relation  t  3  the  future. 

It  is  my  personal  view  i  hat  besides  effec- 
tive anti-inflationary  mo  letary  and  fiscal 
policies,  we  need  to  devote  special  attention 
to  the  areas  of  food  and  e  lergy.  Congress  Is 
presently  considering  manj  energy  proposals, 
but  the  Government  has  n  >  long-range  poli- 
cies dealing  with  food  pr  iductlon.  That  Is 
the  primary  reason  we  ha»  s  seen  the  market 
fluctuations  become  so  un;  iredictable.  With- 
out a  comprehensive  poll  ;y  to  guide  him, 
each  producer  does  what  appears  to  be  In 
his  best  interest,  and  an  er  atlc  supply  is  the 
result.  The  Department  of  ;  .grlculture  should 
begin  to  fulfill  its  functlan  of  maintaining 
consistent  market  condltnns  for  food  com- 
modities. That  Is  one  res  son  why  Congress 
appropriates  funds  for  tl  b  Agriculture  De- 
partment, and  I  tire  of  heir  Inactivity  in 
thLs  respect.  It  Is  but  an(  ther  indication  of 
the  lack  of  policy  on  th  1  Administration's 
part.  ^ 

The  U.S.  has  the  capal  lllty  to  pull  Itself 
out  of  Its  economic  woes, ;  lut  it  cannot  do  so 
without  leadership  and  a  *  omprehensive  pol- 
icy. Althougl.  I  wish  Co)  ^ess  could  go  It 
alone,  given  the  gravity  <  r  our  situation.  It 
cannot  do  so  effectively.  ]  am  and  will  con- 
tinue to  urge  the  adoptlo  i  of  my  resolution 
calling  for  the  Admlnlsti  itlon  to  begin  to 
deal  seriously  with  the^  problems  of  the 
economy. 


PRESIDENT  FORD  NEEDS  TO  TAKE 
A  HARD  LOOK  AT  THE  FEDERAL 
RESERVE  system; 

(Mr.  PATMAN  aske  and  was  given 
permission  to  extend  h  ;  remarks  at  this 
point  In  the  Record  ai  d  to  Include  ex- 
traneous matter.) 

"Mr.  PATMAN.  Mr.  S»eaker.  there  are 
indications  that  the  new  President,  Ger- 
ald Ford,  plans  to  put  imphasis  on  the 
economic  troubles  whlc  1  beset  the  Na- 
tion. 

If  this  Is  correct,  I  v  elcome  this  de- 
velopment and  I  sincere  y  hope  that  the 
new  President  will  carrj  out  his  respon- 
sibility over  the  activitie  s  of  the  Federal 
Reserve  Board.  The  Federal  Reserve, 
through  misguided  mc  netary  policies, 
has  been  the  engine  of  r  luch  of  our  cur- 
rent Inflation  and  no  ne  v  economic  pro- 
gram will  succeed  unle  s  the  President 


is  willing  to  make  the  Federal  Reserve 
perform  in  the  public  interest. 

The  Federal  Reserve's  policy  of  using 
high  excessive  exorbitant  and  usurious 
interest  rates  as  a  means  of  fighting  in- 
flation has  been  a  failure.  It  has  obvi- 
ously not  stopped  Inflation  but  has  re- 
sulted in  tragic  burdens  for  the  plain 
people  of  the  Nation  and  has  bankrupted 
small  businessmen  and  has  contributed 
to  a  wide  range  of  price  Increases. 

Mr.  Speaker,  I  hope  that  President 
Ford  will  take  a  hard  look  at  how  the 
Federal  Reserve  finances  its  operations. 
As  this  House  well  knows,  the  Federal 
Reserve  uses  the  interest  payments  on 
the  huge  portfolio  of  paid-up  bonds 
which  reside  In  the  New  York  Federal 
Reserve  Bank.  These  interest  payments 
currently  run  well  in  excess  of  $4  billion 
annually  and  the  Federal  Reserve  is  free 
to  finance  its  far-flung  operations  out 
of  this  fund  without  audits  and  without 
coming  to  the  Congress  for  appropri- 
ations. 

The  bond  portfolio  has  now  grown  to 
more  than  $80  billion — something  ap- 
proaching 20  percent  of  the  total  national 
debt.  These  are  bonds  that  have  been 
paid  for  with  the  credit  of  the  U.S.  Gov- 
ernment and  they  should  be  retired  and 
subtracted  from  the  national  debt. 

If  these  bonds  were  retired  and  re- 
moved as  an  interest-bearing  debt  obli- 
gation of  the  Federal  Government,  the 
Federal  Reserve  System  would  be  re- 
quired to  come  to  Congress  for  appro- 
priations like  all  other  Government  agen- 
cies. This  appropriations  process  would 
be  an  important  review  of  the  Federal 
Reserve's  activities  and  would  give  the 
Congress  an  opportunity  to  make  the  sys- 
tem more  responsive  to  the  needs  of  the 
country. 

President  Ford  begins  anew  and  this 
Is  a  great  opportunuity  to  set  the  mone- 
tary house  in  order  In  all  respects.  As  a 
new  Chief  Executive  it  would  be  highly 
beneficial  for  President  Ford  to  call  for 
a  full-scale,  top-to-bottom  audit  by  the 
General  Accounting  Office  of  the  Federal 
Reserve  System.  This  would  allow  him  to 
begin  with  a  clean  slate  in  the  monetary 
area. 

Mr.  Speaker,  while  we  are  talking 
about  audits,  I  would  also  like  to  call  the 
President's  attention  to  the  fact  that  the 
Congress  has  just  passed  authority  for 
Americans  to  own  and  trade  gold.  This 
reverses  a  policy  of  40  years  and  the 
recent  discussions  of  the  gold  question 
have  raised  lots  of  new  issues.  There  is 
in  some  quarters  confusion  about  how 
the  Federal  Government  maintains  its 
supply  of  gold  and  rumors  about  various 
aspects  of  this  question  continue  to  grow. 

Therefore,  I  think  it  would  be  wise  for 
some  type  of  broad  audit  to  be  conducted 
of  gold  supplies  owned  and  controlled  by 
the  U.S.  Government.  Such  an  audit,  if 
conducted  by  the  General  Accounting 
OfiQce,  would  do  much  to  allay  fears  and 
put  an  end  to  rumors  about  the  gold  sup- 
plies. I  hope  President  Ford  will  support 
and  insist  upon  such  an  inspection  by  the 
General  Accounting  OfiQce. 

Mr.  Speaker,  the  President  should  also 
consider  the  immediate  implementation 
of  Public  Law  91-151 — the  Credit  Con- 
trol Act  of  1969.  This  law,  if  triggered  by 


the  President,  would  give  the  Federal 
Reserve  the  authority  to  control  all  as- 
pects of  credit  including  Interest  rates, 
maturities  and  downpayments. 

Through  the  use  of  this  law,  credit 
could  be  allocated  to  the  areas  of  great- 
est need — those  areas  starved  for  loan 
funds  such  as  housing  and  small  busi- 
ness. At  the  same  time  the  Federal  Re- 
serve could  use  these  powers  to  move 
credit  away  from»  Inflationary  areas  and 
speculative  undertakings. 

On  Thursday,  21  members  of  the 
Banking  and  Currency  Committee — a 
majority — cosponsored  a  concurrent 
resolution  calling  on  the  President  to 
use  these  powers  and  I  hope  that  Pres- 
ident Ford  will  take  a  hard  look  at  this 
approach. 

President  Ford  has  indicated  a  desire 
to  reconcile  differences  in  the  Nation 
and  to  gain  the  confidence  of  the  peo- 
ple and  I  can  think  of  no  bette;  way  than 
to  produce  a  consistent  and  clear  plan 
to  bring  the  Nation  out  of  its  current 
economic  mess.  And  certainly  a  prime 
part  of  this  plan  must  be  a  reduction 
in  interest  rates  and  an  allocation  of 
credit  to  the  sagging  areas  of  the  econ- 
omy. 

Mr.  Speaker,  I  am  sure  that  members 
of  the  Banking  and  Currency  Committee 
will  want  to  consider  any  new  economic 
plans  that  President  Ford  may  have. 
Much  time  has  already  been  lost  in 
dealing  with  economic  problems  and  it 
is  essential  that  we  move  forward  in  a 
meaningful  fashion. 
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AMENDMENT  TO  H.R.   15264 

(Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ICHORD.  Mr.  Speaker,  I  take  this 
opportunity  to  advise  the  House  that 
there  is  a  provision  in  section  6  of  the 
bill  H.R.  15264 — amending  the  Export 
Administration  Act  of  1969 — which,  if 
enacted  in  its  present  form,  may  have 
the  effect  of  voiding  or  nullifying  the  ac- 
tion of  the  House  and  the  Senate  in  the 
enactment  only  this  July  30  of  a  related 
measure,  H.R.  15492,  the  military  pro- 
curement authorization  for  1975,  which 
the  President  approved  this  week  and 
is  now  designated  as  Public  Law  93-365. 
The  Congress  wrote  into  Public  Law 
93-365,  section  709,  provisions  which 
would  assure  its  control  over  and  provide 
effective  oversight  with  respect  to  the 
export  of  goods  and  technology  which 
would  significantly  increase  the  present 
or  potential  military  capability  of  iden- 
tified Communist  countries. 

Section  709  of  the  act  requires  that 
applications  for  the  export  of  goods, 
technology-,  or  industrial  techniques  to 
the  named  Communist  countries  must 
be  submitted  to  the  Secretary  of  De- 
fense for  review  prior  to  final  authoriza- 
tion of  such  export.  If  the  Secretary  of 
Defense  determines  that  any  requests  for 
such  export  of  goods  or  technology  will 
significantly  Increase  the  present  or  po- 
tential military  capability  of  such  Com- 
mimist  countrj',  he  shall  recommend 
that  the  President  disapprove  the  appli- 
cation. If  the  President  disagrees  with 


the  recommendation  of  the  Secretary  of 
Defense,  the  President  is  then  required 
to  submit  his  decision  to  the  Congress. 
If  the  Congress  within  a  period  of  60 
days  of  continuous  session  thereafter  has 
not  by  concurrent  resolution  disapproved 
the  application,  only  then  may  such 
goods  or  technology  be  eligible  for  export. 

Now  it  is  to  be  emphasized  that  this 
congressional  control  reserved  in  the 
Military  Procurement  Act  can  be  effec- 
tively exercised  only  with  respect  to 
goods  or  technologj'  for  which  a  license  or 
other  authority  is  required.  On  the  other 
hand,  the  bill  now  under  consideration, 
H.R.  15264,  contains  provisions  in  sec- 
tion 6  thereof — lines  24,  page  9,  through 
line  6,  page  10 — which  would  as  a  prac- 
tical matter  nullify  the  reservation  in 
the  Military  Procurement  Act.  H.R.  15264 
would  amend  the  Export  Administration 
Act  of  1969  so  as  not  to  require  an  au- 
thority, license,  or  permission  to  export 
goods,  technology,  or  information,  except 
to  the  extent  that  may  be  required  in 
the  implementation  of  section  3(2)  of  the 
Export  Administration  Act  itself — sec- 
tion 2402<2)  of  title  50,  appendix  United 
States  Code.  While  there  is  some  broad 
reference  to  "national  security"  in  this 
section  of  the  Export  Administration  Act, 
it  does  not  appear  to  me  to  be  clear  tnai 
there  will  be  preserved  a  requirement  for 
the  maintenance  of  a  licensing  system 
for  the  implementation  of  the  express 
policies  contained  in  the  provisions  of 
section  709  of  the  Military  Procurement 
Act— Public  Law  93-365— as  H.R.  15264 
now  reads. 

In  view  of  the  fact  that  the  present  bill. 
H.R.  15264,  was  reported  on  Jime  19 
1974,  prior  to  the  enactment  of  the  Mili- 
tary Procurement  Act.  the  omission  of  a 
saving  reference  to  Public  Law  93-365  is 
understandable.  I,  therefore,  advise  the 
House  that  I  will  offer  an  amendment  to 
the  provisions  of  section  6  of  H.R.  15264 
by  inserting  immediately  after  the  word 
•'act"  in  line  5,  page  10,  the  words  "and 
section  709  of  Public  Law  93-365."  I 
would  hope  that  the  managers  of  the  bill 
will  accept  this  amendment  as  I  am  sure 
they  do  not  intend  to  repeal  section  709 
of  Pubhc  Law  93-365. 


CHILD  CARE— WHO  NEEDS  IT? 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker,  the  Select 
Education  Subcommittee  is  currently 
holding  hearings  on  the  Clilld  and  Fam- 
ily Services  Act  of  1974.  This  legislation 
seeks  to  improve  the  quality  and  quan- 
tity of  ser\'ices  available  to  young  chil- 
dren and  families  with  a  working 
mother. 

Yesterday's  Washington  Post  carried 
a  summary  of  recent  findings  by  the 
Census  Bureau  indicating  that  the  num- 
ber of  families  headed  by  women  has  in- 
creased by  nearly  50  percent  since  1960. 
The  median  income  for  this  group  is  only 
one-half  the  national  average,  with 
nearly  40  percent  living  under  the  pov- 
erty level. 

For  the  women  heading  these  families, 
the  choice  is  between  work  outside  the 


home  and  living  on  a  welfare  check.  For 
those  who  choose  to  work,  adequate  child 
care  is  spotty,  frequently  unavailable, 
and  expensive  if  it  is  high  quality. 

I  believe  the  statistics  cited  in  the  fol- 
lowing article  underline  the  need  to  make 
supportive  services  available  to  farailiea 
who  both  need  and  want  them: 
[Prom  the  Washington  Post,  Aug.  8,  1974] 
MoBE  Women  Run  FAMttiEs 
(By   Peter  MlUus) 

The  number  of  families  headed  by  women 
In  the  United  States  Increased  by  more 
than  a  million  In  the  last  three  years — as 
much  as  In  the  preceding  10,  the  Census 
Bureau  said  yesterday. 

The  bureau,  in  the  first  full  report  It  has 
published  on  this  problem-ridden  and  grow- 
ing population  subgroup,  said  one-tenth  of 
all  Americans  now  live  In  female-headed 
families,  almost  one-seventh  of  all  children 
under  18  and  almost  one-third  of  all  blacks 
In  the  country. 

Nearly  40  percent  of  these  21.3  million 
people  are  poor  as  the  government  defines 
poverty — and  these  people  make  up  fully  a 
third  of  all  poor  people  In  the  coimtry.  They 
account  for  more  than  half  of  the  black  poor. 
Black  and  white  together,  they  are  prob- 
ably the  largest  Identifiable  group  of  poor 
people  In  the  nation. 

There  were  4.5  million  families  in  the 
country  headed  by  women  In  1960,  5.6  mil- 
lion in  1970.  The  bureau  said  there  were 
6.6  minion  in  1973,  12  per  cent  of  all  families 
10  per  cent  of  all  white  families  and  35 
per  cent  of  black. 

"This  very  rapid  Increase  over  the  last 
several  years,"  the  bureau  .said,  "has  fos- 
tered a  growing  concern  among  social  scien- 
tists and  government  planners  regarding 
changes  In  family  structure  and  composition. 

"Much  has  been  written,  usually  specula- 
tive In  nature,  about  the  general  breakdown 
of  family  living  arrangements  In  the  United 
States.  Theories  range  from  the  position  that 
a  basic  transformation  ...  Is  occurring  to 
the  position  that  recent  changes  are  only 
momentary  and  the  structure  of  the  nuclear 
family,  as  we  now  know  It,  wUl  be  main- 
tained." 

The  bvireau  offered  varlotis  possible  ex- 
planations for  these  changes.  "High  rates  of 
marital  dissolution  through  divorce  and 
separation  certainly  have  had  an  Impact," 
It  said. 

"But  there  has  also  been  an  Increase  in 
the  number  of  female  heads  of  families  who 
are  single,  which  may  be  due  In  p.-.rt  to  the 
retention  of  Illegitimate  children  by  their 
mothers  and  also  to  the  liberalization  of 
adoption  procedures  whereby  single  persons 
mav  now  adopt  children." 

"Another  Important  factor,"  the  bureau's 
■jxperts  said  In  their  report,  "Is  the  Increased 
participation  of  women  in  the  labor  force." 
which  has  "led  to  Increased  economic  Inde- 
pendence among  many  women." 

"Other  factors  possibly  related,"  the  bureau 
said,  "are  the  Increased  availability  of  public 
assistance  ...  as  well  as  the  changing  attl- 
tule  toward  Independent  living  among 
women  today." 

The  rise  of  the  female  headed  family  has 
been  most  pronounced  among  blacks.  Nearly 
40  percent  of  all  black  children  now  live 
In  such  families.  Since  1960,  the  total  of  all 
families  in  the  country  has  gone  up  21  per 
cent,  the  number  of  black  female-headed 
families.  92  per  cent. 

The  bureau  said  a  rising  percentage  of 
women  who  head  families  are  young,  divorced 
and  separated  or  single,  and  a  declining  per- 
centage are  middle-aged  and  widowed.  More 
than  half  these  women  work,  about  a  third  of 
their  families  depend  entirely  on  earnings 
for  their  Incomes,  and  only  about  11  per 
cent  depend  entirely  on  welfare  or  Social 
Security  for  Income. 


Median  Income  of  female-headed  families 
Is  only  about  half  the  national  median.  In 
1972  It  was  $5,342  for  all  female-headed  fam- 
ilies, $6,213  for  white  and  $3,840  for  black. 
The  poverty  cutoff,  according  to  the  govern- 
ment. Is  now  about  $4,500  a  year  for  a 
family  of  four. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  GooDLiNG  <at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  official 
business. 

Mr.  LoTT  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Treen  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  of- 
ficial business. 

Mr.  O'Brien,  for  today,  on  account 
of  ofiBcial  business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Skubitz,  for  5  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  minu- 
tes, today. 

Mr.  Young  of  Florida,  for  15  minutes, 
today. 

Mr.  HoGAN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  and  to  revise  and 
extend  their  remarks  and  include 
extraneous  matter : ) 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Mezvinsky,  for  5  minutes,  today. 

Mr.  Seiberling,  for  5  minutes,  today. 

Mr.  Chappell,  for  5  minutes,  today. 


EXTENSION   OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  Parris'  and  to  include  ex- 
traneous material :  > 

Mr.  Whitehurst  in  two  instances. 

Mr.  Collins  of  Texas  in  four  in- 
stances. 

Mr.  HuDNUT. 

Mr.  Hanrahan  In  two  instances. 

Mr.  Brotzman. 

Mr.  Steiger  of  Arizona. 

Mr.  Bell. 

Mr.  Walsh. 

Mr.  Archer  in  three  instances. 

Mr.  Landgrebe  in  two  instances. 

Mr.  HosMER  in  three  Instances. 

Mr.  Carter  in  two  instances. 

Mr.  Hogan  in  five  instances. 

Mr.  Frenzel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  and  to  include  ex- 
traneous matter:) 

Mr.  Fisher  In  four  instances. 
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Mr.  Brinkley. 

Mr.  Gonzalez  in  thre  instances. 
Mr.  PlARicK  In  three  :  istances. 
Mr.  Anderson  of  Cal:  "omia  in  two  in- 
stances. I 
Mr.  DoMiNiCK  V.  DAraELs. 
Mr.  Murphy  of  New  Uork. 

Mr.  MOLLOHAN. 

Mr.  MuRTHA  in  two  iilstances. 
Mr.  Symington  in  tw^   instances. 
Mr.  Won  Pat  in  two  ;  istances. 
Mr.  EviNs  of  Tennes^e. 
Mr.  Patman. 


ADJOURNT<  ENT 

Mr.  GINN.  Mr.  Spefl  :er.  I  move  that 
the  House  do  now  adjoi  m 

The  motion  was  agj  ;ed  to;   accord- 
ingly (at  2  o'clock  and  2 )  minutes  p.m  ) 
under  its  previous  ordej ,  the  House  ad- 
journed until  Monday, 
at  12  o'clock  noon. 


defect  or  malfunction;  to  define  minimum 
Federal  content  standards  for  such  war- 
ranties; to  amend  the  Federal  Trade  Com- 
mission Act  in  order  to  improve  its  consumer 
protection  activities;  and  for  other  purposes 
(Kept.  No.  93-1275).  Referred  to  the  House 
Calendar. 
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EXECUTIVE  COMMt  NICA-HONS 
ETC. 


t  iken 


tra  ismlttii 
ai  lend 
au  horlze 


Inter!  tate 


Under  clause  2  of  rule : 
commimications   were 
Speaker's  table  and 

2645.  A  letter  from  the 
ClvU  Aeronautics  Board,  t 
of  proposed  legislation  to 
Aviation  Act  of  1958  to  „v-, 
Aeronautics  Board  to  assej 
to  the  Committee  on 
Commerce. 

2646.  A  letter  from  the  ^_ 

migration    and    Naturallzat  on 
partment  of  Justice,  transi 
orders  entered  In  cases  In  y 
Ity  contained   In   section   !  i. 
Immigration  and  Natlonall  y 
clsed    in    behalf   of   certalij 
with  a  list  of  the  persons 
to  section   2l2rd)  (6)    of 
n82(d)(6));     to     the 
Judiciary. 


:cxrv. 


.  executive 

from   the 

refe  red  as  follows: 

.  ctlng  Chairman. 

ng  a  draft 

the  Federal 

the  ClvU 

clvU  penalties, 

and  Foreign 
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Commissioner,  Im- 
Service.   De- 
ransjilttlng  copies  of 
Ich  the  author- 
ed) (3)    of  the 
_    Act  was  exer- 
allcns,   together 
pursuant 
Act    [8  UJ3.C. 
on    the 


li  solved, 
t;  e  Act 
Cor  mlttee 


REPORTS  OP  I 

Lie  BILLS  AND 

Under  clause  2  of  rule 
committees  were  deliverJd 
for  printing  and  referent 
calendar,  as  follows 

Mr.    MATSUNAOA: 
House  Resolution   1307. 
Ing  for  the  consideration  o 
to  provide  minimum  dlsch 
written  consumer  product 


■ 
COMMir  'EES  ON  PUB 
RESDLUnONS 


The  Senate  met  at  11 
called  to  order  by  Hon. 
MIRE,  a  Senator  from  the 
consin. 


PRAYER 

The  Chaplain,  the  ..^^ 
L.  R.  Elson,  D.D.,  offered 
prayer: 


God  of  our  fathers  anc 
whose  providence  this 
and   by   whom  we  have 
and  guided,  in  this  hour  „ 
edy  and  hope,  lift  our  lives 
light  of  Thy  presence 


nn,  reports  of 

to  the  Clerk 

to  the  proper 


Committee   on   Rules. 

lutlon   provld- 

R.  7917.  A  bUl 

dlsclosi  re  standards  for 

w  rrantles  against 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  OILMAN: 
H.R.  16356.  A  bUl  to  provide  for  a  program 
of  assistance  to  State  governments  in  reform- 
ing their  real  property  tax  laws  and  provid- 
ing relief  from  real  property  taxes  for  low- 
income  Individuals,  and  for  other  purposes- 
to  the  Committee  on  Ways  and  Means 

By   Mr.   KEMP   (for   himself,  Mr.  Bob 
Wilson,  and  Mr.  Devinb)  : 
H.R.  16356.  A  bUl  to  reestablish  the  fiscal 
Integrity  of  the  Government  of  the  United 
States  and  Its  monetary  policy,  through  the 
establishment  of  controls  with  respect  to  the 
levels  of  Its  revenues  and  budget  outlavs  the 
Issuance  of  money,  and  the  preparation  of 
the  budget,  and  for  other  purposes;   to  the 
Committee  on  Ways  and  Means 
By  Mr.  MOAKLEY: 
H.R.  16357.  A  bill  to  authorize  the  estab- 
lishment of  an  older  worker  community  serv- 
ice program;  to  the  Committee  on  Education 
and  I>abor. 

HJl.  16358.  A  bill  to  amend  the  Budget 
and  Accounting  Act  of  1921  to  provide  for 
Investlgattons  and  expenditure  analyses  of 
the  use  of  public  funds;  to  the  Committee 
on  Government  Operations. 

HJl.  16359.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  In- 
mates of  county  homes  and  slmUar  Instttu- 
tlons  for  the  elderly  who  are  contributing 
to  their  own  support  and  maintenance  may 
qualify  for  supplement  security  income  ben- 
eflte;  to  the  Committee  on  Ways  and  Means. 
H.R.  16360.  A  bUl  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  to  permit  donations  of 
surplus  supplies  and  equipment  to  older 
Americans;  to  the  Committee  on  Govern- 
ment Operations. 

HJl.  16361.  A  bill  to  require  the  Secretary 
of  Transportation  to  Investigate  and  report 
to  the  Congress  with  respect  to  whether  cer- 
tain railroad  faculties  and  equipment  meet 
Federal  safety  standards,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJi.  16362.  A  bUl  to  establish  a  Marine 
Fisheries  Conservation  Fund;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
H  R.  16363.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  annual 
adjustments  In  the  amount  of  personal  ex- 


emptions and  the  amount  of  the  standard 
deduction  to  refiect  Increases  in  the  cost  of 
living;  to  the  Committee  on  Wavs  and 
Means.  " 

H.R.  16364.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  for  emer 
gency  assistance  grants  to  recipients  of  bud 
plemental  security  Income  benefits,  to  au- 
thorlze  cost-of-living  increase  in  such  bene- 
fits  and  In  State  supplementary  payments, 
prevent  reductions  in  such  benefits  becauM 
of  social  security  benefit  increases,  to  pro- 
vide reimbursement  to  States  for  home  relief 
payments  to  disabled  applicants  prior  to 
determination  of  their  dlsabUlty.  to  permit 
payment  of  such  benefits  directly  to  drug 
addicts  and  alcohoUcs  (without  a  third- 
party  payee)  in  certain  cases,  and  to  con- 
tinue  on  a  permanent  basis  the  provision 
making  supplement  security  income  reclDl- 
ents  eligible  for  food  stamps,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means.  •'         " 

By  Mr.  PERKINS: 

HJl.  16365.  A  bm  to  increase  deposit  Insur- 
ance  from  $20,000  to  $60,000;  to  the  Commit- 
tee on  Banking  and  Currency. 

By  Mr.  MATHIAS  of  Georgia: 

H.  Con.  Res.  595.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  Rich- 
ard M.  NUon  not  be  prosecuted  for  any  of- 
fense, whether  state  or  Federal,  allegedjv 
committed  while  he  was  In  office  as  President 
Of  the  United  States;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STUCKEY: 

H.  Con.  Res.  596.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  Richard 
M.  Nixon  not  be  prosecuted  for  any  offense 
whether  State  or  Federal,  allegedly  com- 
niltted  while  he  was  in  office  as  President 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.  SHOUP  introduced  a  bill  (H.R   16366) 

lor  the  relief  of  M.  Sgt.  Gary  O.  Ostlund.  US 

Army,  which  was  referred  to  the  Committee 

on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

468.  By  the  SPEAKER:  Petition  of  the 
chairman,  Midwestern  Governors'  Confer- 
ence. Lincoln,  Nebr.,  relative  to  agricultural 
imports;  to  the  Committee  on  Agriculture 

469.  Also,  petition  of  the  Monroe  County 
Legislature.  N.Y..  relative  to  supplemental 
security  Income  benefits  under  the  Social 
Security  Act;  to  the  Committee  on  Ways  and 
Means.  ' 
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a.m.  and  was 

'  /iLLiAM  Prox- 

State  of  Wis- 


Rev  jrend 


Edward 
the  following 


our  God,  by 

N^lon  was  born 

>een  guarded 

led  trag- 

Into  the  clear 

encompass 


aj  d 


us  with  Thy  love.  By  the  miracle  of  Thy 
grace  transform  this  time  of  sorrow  and 
judgment  into  a  season  of  cleansing  and 
healing. 

Deal  graciously.  O  Lord,  with  our  de- 
parting President.  Accord  him  appreci- 
ation for  every  noble  achievement  for- 
giveness for  every  acknowledged  wrong, 
and  grant  him  a  new  life  of  usefulness 
and  inner  peace.  Surround  his  family 
with  Thy  comfort  and  love. 

Grant  to  Thy  servant  Gerald  Ford 
on  this  day  of  dedication,  a  vivid  aware- 
ness of  Thy  presence  and  the  assurance 
of  Thy  supporting  strength.  Endow  him 


plenteously  with  the  sinews  of  Thy  spirit, 
with  moral  courage,  with  wisdom  beyond 
his  own,  and  with  power  to  lead  the 
Republic  in  reconciliation  and  unity,  in 
peace  and  prosperity,  in  justice  and 
righteousness. 

Chastened  and  cleansed,  but  full  of 
hope  and  faith,  help  us  O  God,  in  our 
private  lives  and  as  a  people  to  walk 
in  the  ways  of  Thy  commandments,  to 
live  by  the  truth,  to  do  justly,  to  love 
mercy  and  to  serve  Thee  with  our  whole 
heart  and  mind  and  strength  and  that 
Thy  kindom  may  come  and  Thy  will  be 
done  on  Earth.  Amen. 
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APPOINTMENT    OF    ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 

PRESmENT  PRO  TEMPORE, 

Washington,  D.C.  August  9. 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  app>oint  Hon.  William 
Proxmiee,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, August  8,  1974.  be  disoensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PERMISSION  TO  SUBMIT  A  REPORT 
ON  S.  3717  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  per- 
mitted to  file  not  later  than  5  p.m.  to- 
day a  report  on  S.  3717,  a  bill  extend- 
ing the  Emergency  Petroleum  Allocation 
Act  of  1974 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Your  statement  and  the  publication  of 
your  above  mentioned  article  In  the  same 
context,  seemed  to  Imply  that  the  Nether- 
lands Government  had  decided  or  was  plan- 
ning to  reduce  unilaterally  the  ready  strength 
of  the  troops  committed  to  the  integrated 
NATO  defense  in  Central -Europe. 

Allow  me,  dear  Senator,  to  draw  your  at- 
tention to  the  following. 

First  of  all  the  Netherlands  Government 
has  pledge  explicitly  within  NATO  not  to  re- 
duce the  manpower  of  Its  land  forces  in  Cen- 
tral-Europe as  long  as  the  negotiations  on 
mutual  balanced  force  reductions  have  not 
led  to  the  desired  results. 

In  the  second  place:  It  is  true  thai  some 
numerical  reductions  In  the  personnel  of  the 
Dutch  Navy  and  Air-force  are  envisaged,  but 
this  will  mainly  be  a  result  of  replacement 
of  existing  larger  and  outdated  equipment  by 
modern  and  more  sophisticated  equipment. 
As  an  example  I  would  like  to  mention  the 
introduction  within  the  Navy  of  the  new 
frigates,  which  will  carry  smaller  crews  than 
the  present  ships  of  that  type,  due  to  exten- 
sive automatization. 

I  cannot  agree  with  the  statement  in  the 
Washington  Post  that  several  Hawk  anti- 
aircraft units  will  be  abolished.  There  will  be 
no  reduction  In  Hawk  units,  but  only  a  re- 
deployment, whereby  some  units  will  be  used 
for  anti-aircraft  protection  of  airfields  In  the 
Netherlands.  All  units  will  furthermore  be 
modernized  In  accordance  with  the  Alliance 
Hawk  improvement  Programme. 

The  main  thrust  of  the  Netherlands  de- 
fense white-paper  is  an  attempt  to  reduce 
the  operation  and  maintenance  costs  in  the 
coming  decade,  so  that  a  higher  percentage 
of  the  defense-budget  can  be  made  available 
for  Investment  In  new  and  modern  military 
equipment.  This  will  permit  in  the  coming 
years  to  maintain  a  contribution  to  the  In- 
tegrated NATO  defense  of  Western  Europe 
that  Is  qualitatively  strong  and  efficient. 

Further  my  Government  is  convinced  that 
NATO  countries  should  more  than  hitherto 
concentrate  on  specific  defense  activities,  so 
as  to  make  their  respective  contributions  to 
the  Alliance  more  cost  effective. 

If  you  think  It  would  be  appropriate  to 
Insert  the  text  of  this  letter  In  the  Con- 
gressional Record  I  would  certainly  welcome 
this. 

In  the  hope  that  my  explanation  will  have 
been  helpful  to  elucidate  somewhat  the 
rather  confused  picture  about  this  subject 
created  by  some  comments  in  the  press,  I 
remain,  my  dear  Senator, 
Yours  sincerely. 

Baron  A.N.  van  Aerssen. 
Charge  d'Affaires  ai.  of  the  Netherlands. 


COMMUNICA-nON    FROM     CHARGE 
D'AFFAIRES  OF  THE  NETHERLANDS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  which  I  have  just  re- 
ceived from  Baron  A.  N.  van  Aerssen, 
Charge  d'Affaires  of  the  Netherlands, 
having  to  do  with  newspaper  stories 
which  have  appeared  indicating  there 
might  be  a  possible  cut  in  Dutch  forces 
allotted  to  NATO. 

There  being  no  objection,  the  com- 
munication was  ordered  to  be  printed  In 
the  Record,  as  follows : 

Washington.  D.C, 

August  7, 1974. 
Hon.  Mike  Mansfield, 
V.S.  Senate, 
Washington,  D.C. 

My  Dear  Senator:  Recently  I  read  your 
statement  made  In  the  Senate  on  July  15th 
about  the  Dutch  defense  white-paper,  as 
printed  In  the  Congressional  Record  of  that 
day.  Jointly  with  a  Washington  Post  article 
about  NATO  criticism  directed  at  the  same 
whlte-pap>er,  and  an  article  by  yourself  in 
the  Claremont  Men's  CkiUege  Magazine. 


MESSAGE  FROM  THE  HOUSE— EN- 
ROLLED BILL  AND  JOINT  RESOLU- 
TION SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  Speaker 
has  aflBxed  his  signature  to  the  follow- 
ing enrolled  bill  and  joint  resolution: 

HJl.  69.  An  act  to  amend  and  extend  the 
Elementary  and  Secondary  Education  Act  of 
1965,  and  for  other  purposes;  and 

H.J.  Res.  1104.  A  Joint  resolution  to  extend 
by  62  days  the  expiration  date  of  the  Export 
Administration  Act  of   1969. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  ProxmireK 


ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 


in  adjournment  until  noon  on  Monday 
next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  379— RELAT- 
ING TO  CLERICAL  AND  OTHER  AS- 
SISTANTS TO  THE  VICE  PRESI- 
DENT 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration.  This 
resolution  is  offered  on  behalf  of  the  dis- 
tinguished Republican  leader,  the  dis- 
tinguished assistant  majority  leader  (Mr. 
Robert  C.  Byiidi  .  the  distinguished  as- 
sistant Republican  leader  (Mr.  Griffin)  , 
and  myself. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  clerical  and  other  as- 
sistants to  the  Vice  President  on  the  payroll 
of  the  Senate  on  the  date  prior  to  the  date 
he  assumes  the  Office  of  President  of  the 
United  States,  shall  be  continued  on  such 
payroll  at  their  respective  salaries  for  a  pe- 
riod of  not  to  exceed  sixty  days,  such  sums 
to  be  paid  from  the  contingent  fund  of  the 
Senate:  Provided,  That  any  such  assistants 
continued  on  the  payroll,  while  so  continued, 
shall  perform  their  duties  for  which  em- 
ployed and  the  Secretary  of  the  Senate  is 
hereby  authorized  and  directed  to  remove 
from  such  payroU  any  such  assistants  who 
are  not  attending  to  the  duties  for  which 
their  services  are   continued. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  379)  was  considered  and 
agreed  to. 

SENATE  CONCURRENT  RESOLUTION 

108— CONCURRENT      RESOLUTION 

EXTENDING     BEST     WISHES     TO 

GERALD  R.  FORD 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
offer  on  behalf  of  myself  and  the  dis- 
tinguished majority  leader  iMr.  Mans- 
field ^  ,  and  on  behalf  of  the  distin- 
guished assistant  minority  leader  (Mr. 
Griffin)  and  the  distinguished  major- 
ity leader  (Mr.  Robert  C.  Byrd)  and  on 
behalf  of  the  membership  of  the  U.S. 
Senate,  a  concurrent  resolution  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  concurrent  resolution  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (S.  Con.  Res.  108) 
extending  best  wishes  to  Gerald  R.  Ford. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  concur- 
rent resolution  (S.  Con.  Res.  108>  was 
considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  with  its 
preamble  reads  as  follows: 

S.  Con.  Res.  108 
Whereas   Gerald  R.   Ford  was  a  Member 
of  Congress  for  25  years;  and 


27620 


Whereas  he  Is  kno'.vn  to  tt  •  Congress  as  a 
good  and  falthfiU  friend;  an( 

Whereas  he  assumes  toda  r  the  Office  of 
President  of  the  United  Sta^s:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  (th    House  of  Rep 
resentatives  concurring) ,  Th  ,t  the  Congress 
extends  to  Gerald  R.  Ford  Its  sincere  best 


wishes.   Its   assurances   of   fi  m   cooperation 
and  its  fervent  hopes  for  su  " 
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Mr.    HUGH    SCOTT, 
and  now  we  have  a  new  Pi^; 
words    have    a    historic 
country  gathers  itself 
for  the  sources  of  its  strength 
opportunity  now  offered 
tion  and  respite,  embracis 
hope  of  unity,  and  welcor  es 
tion  of  a  new  spirit  of  coc^eration 

We  are  all  mortal,  and 
ners,  and  we  can  all  ech 

Common   Prayer:     that 

those  things  which  we 

done  and   we  have  left 
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I  think  that  is  all  that 
people  will  ask  now  of  Prelident  Gerald 
R.  Ford,  who  has  been  our  friend  in  the 
Legislature  for  so  long  a  tj  ne.  We  pray 
with  him.  and  with  his  fan  ily,  and  with 
all  those  who  wish  well  forll" 
for  wisdom  and  strength  t( 
do  Thy  will,  to  walk  huml  y  before  our 
God,  to  do  justly,  and  to  li  ve  mercy. 

These  are  the  simple  thii  gs  which  are 
so  majestic  in  their  import  and  in  their 
meaning  to  all  of  as  in  t  is  matchless 
country  which  we  love  so  m»  ch. 

When  the  leadership  of  t:  le  House  and 
the  Senate  left  the  office  of  he  President 
of  the  United  States  lag  night  and 
walked  down  the  steps  of  lie  Executive 
Office  Building,  I  think  ve  were  all 
touched  by  the  strains  ot 
song  carried  to  us  on  the  a  ght  air  from 
the  gates  at  Pennsylvania  Avenue.  The 
people  were  there,  the  pec  Die  who  ap- 
prove and  the  people  whc 
But  the  sound  of  what  th^ 
will  live  with  me  forever 


a:  d 


to  all  in  au- 
to know  and 


disapprove, 
people  sang 


"God  bless  America,  land  thl  t  I  love. 


Mr.  MANSFIELD.  Mr.  Pr<  ;ident.  I  was 
impressed  by  what  the  dlsti  guished  Re- 
publican leader  has  just  sa  1.  I  am  glad 
to  join  him  in  extending  oii  •  best  wishes 
and  our  hopes  for  the  futur  to  the  man 
who  will  be  the  38th  Pres  dent  of  the 
United  States  at  12  o'clock:  noon  today. 

Jerry  Ford  has  had  a  ref  larkable  ca- 
reer because  he  has  been 
able  himself.  He  is  in  reali 
the  House  who  was  transpoi, 
of  the  constitutional  requirl 
this  Chamber  to  be  Its  PreslJ 
But  we  know  where  Jerry  | 
is:  in  the  Chamber  in  whl^ 
approximately  25  years,  iL 
performed  with  diligence.  ;  .ttentlon  to 
duty,  and  as  the  best  possib  b  leader  for 
the  members  of  liis  party  wt  j  comprised 
the  minority  in  that  Chambi  r. 


unremark- 

a  man  of 

ed,  because 

ents,  into 

Officer. 

ford's  heart 

he  spent 

which  he 


Now  he  leaves  the  House  and  leaves 
the  Senate  and  goes  to  a  new  home  at 
1600  Pennsylvania  Avenue.  He  goes  there 
with  a  clean  mind,  with  a  clean  heart, 
and  with  a  clean  record.  Lest  there  be 
any  misinterpretation  or  speculation 
about  what  I  mean  by  "record,"  I  would 
point  to  the  fact  that  he  is  the  first  ap- 
pointed Vice  President  and  that  he  is  the 
first  Vice  President  in  that  category  who 
had  to  pass  scrutiny  by  the  appropriate 
committees  in  the  House  and  the  Senate, 
and  then  by  the  Senate  and  the  House  as 
a  whole.  So  everything  about  Jerry  Ford 
is  laid  bare  for  all  to  see. 

I  think  that  we  can  have  a  great  deal  of 
confidence  in  this  unassuming  man  from 
the  Midwest  who  always  lets  you  know 
where  he  stands  and  who  always  appre- 
ciates an  opposite  point  of  view  and  un- 
derstands it.  So  I  think  this  Republic.  In 
this  hour  of  travail,  in  these  troubled 
times,  is  extremely  fortunate  to  have  a 
man  of  the  caliber  of  Gerald  Ford  as 
Chief  Executive  of  this  Nation. 

Mr.  STENNIS.  Mr.  President.  wiU  the 
Senator  yield  briefly  to  me? 
Mr.  HUGH  SCOTT.  Yes,  I  yield. 
Mr.  STENNIS.  Mr.  President,  I  am  im- 
pressed by  the  remarks  of  the  Senator 
from  Peimsylvania,  and  knowing  him  as 
I  do,  I  know  those  remarlcs  come  from 
his  heart  and  his  head,  too.  if  I  may  use 
that  expression.  They  have  a  meaning  at 
any  time,  but  especially  at  this  time.  I 
commend  him  for  what  he  said,  as  I  do 
the  majority  leader. 

I  have  no  prepared  remarks,  Mr.  Pres- 
ident. Along  with  all  others.  I  have  been 
concerned  with  conditions  as  well  as  the 
future  of  our  country,  the  domestic 
problems  and  also  our  foreign  policy;  and 
all  these  things  that  have  happened  now 
are  in  the  past  as  far  as  "^  am  concerned. 
With  reference  to  investigation  in 
Watergate  affairs  my  conclusion  is  that 
every  Member  of  the  Congress  has  done 
his  duty  as  he  saw  his  responsibility. 

I  agree  that  each  Member  sought  his 
duty  and  did  his  duty,  whether  he  agrees 
with  me  or  not  as  to  any  point.  I  am  will- 
ing to  let  the  past  be  the  past  on  It.  I 
hope — I  believe  this  is  the  way  the  people 
of  America  feel.  Now  they  want  us  to 
make  a  new  start.  I  know  I  want  to  make 
a  new  start. 

So  far  as  doing  his  duty,  I  think  that 
as  to  the  actionr  of  President  Nixon  yes- 
terday and  today  he  was  doing  his  duty 
as  he  saw  it.  That  which  has  been  done, 
has  been  done,  and  I  accept  his  judg- 
ment as  to  his  resignation  which  was  a 
courageous  deed  and  a  punishing  thing 
to  him.  Enough  punishment  is  enough. 
As  we  look  to  the  future — and  we  must 
look  to  the  future  rather  than  try  to  re- 
live the  past>— I  think  the  first  step  is,  as 
the  Senator  from  Permsylvania  said,  to 
back  our  President-to-be.  Vice  President 
Ford. 

He  Is  worthy  of  our  confidence,  as  I 
understand  from  all  of  you  who  have 
known  him  better  than  I  have.  What  I 
know  certainly  leads  me  to  have  confi- 
dence in  him. 

But  for  any  man  to  effectively  serve  as 
President  he  has  to  have  a  lot  of  help. 
He  has  to  be  tough-minded  and  coura- 
geous and  make  hard  decisions.  To  have 
any   sound   policy   either   at  home   or 


abroad,  he  has  to  have  a  broad  base  of 
operations  and  a  lot  of  backing. 

These  conditions  fre  what  we  need 
now.  Speaking  for  myself,  and  in  my 
humble  way.  I  am  going  to  try  to  do  my 
part  in  making  the  next  administration 
effective  for  a  strong,  safe,  and  honor- 
able country — our  country. 

Mr.  HUGH  SCOTT.  I  thank  the  distin- 
guished Senator  from  Mississippi,  whom 
we  all  honor  as  one  of  the  wisest  Mem- 
bers of  our  entire  membership.  I  agree 
that  indeed,  enough  is  enough. 
I  yield  back  the  remainder  of  my  time 
Mr.  CHILES.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  the 
minority  leader  and  the  majority  leader. 
Less  than  1  hour  from  now,  Gerald  Ford 
is  going  to  become  the  38th  President  of 
the  United  States.  The  strongest  office  In 
the  world  will  change  hands.  I  think  It  is 
Important  to  note  that  It  Is  going  to 
change  hands  without  any  tanks  sur- 
rounding the  Capital,  without  any  troops, 
without  any  coup;  it  is  going  to  change 
hands  because  President  Nixon  is  turn- 
ing it  over. 

As  we  listened  to  his  remarks  last 
night,  we  heard  him  say  that  he  was  do- 
ing this  without  any  malice,  without  any 
ill  feelings  to  anyone.  President  Nixon 
realized  that  he  had  lost  his  mandate  to 
rule. 

We  all  feel  a  tremendous  sadness  and 
sorrow  today  for  President  Nixon  and 
for  his  family.  The  guilt  of  Watergate  is 
not  vested  in  one  man  or  in  one  group 
of  people. 

I  think  the  guilt  of  Watergate  Is  really 
something  that  each  of  us  has  some  share 
in.  The  Congress  has  a  share,  because 
Watergate  did  not  start  a  year  ago  or  2 
years  ago.  The  process  that  brought  it 
about  started  many,  many  years  ago. 

Congress,  over  these  years,  has  sur- 
rendered its  power  and  failed  to  cam' 
out  its  constitutional  duty  of  being  a 
coequal  branch  and  a  check  on  the  ex- 
ecutive. It  certainly  has  to  share  the 
blame  for  what  happened. 

The  busine.ssman  who  contributed 
money  and  did  not  want  his  name  re- 
corded, who  wanted  to  send  money  in 
cash,  in  thousand-dollar  bills,  has  a  part 
of  the  guilt  to  share.  The  citizen  who 
either  failed  to  carry  out  his  duty  as  a 
citizen — and  that  is  just  as  real  a  duty 
as  the  duty  of  the  President  of  the  United 
States — by  being  aware  of  what  was  go- 
ing on  at  elections,  by  seeking  out  can- 
didates, not  voting  for  them  because  of 
slogans  or  emotional  issues,  but  really 
trying  to  find  out  what  they  stood  for, 
who  would  be  willing  to  go  and  work  for 
people,  who  did  not,  perhaps,  have  ways 
of  raising  large  sums,  or  were  not  sure 
winners,  but  would  go  out  and  actively 
participate  in  the  electoral  process — cer- 
tainly the  citizens  have  a  share,  too;  the 
citizens  who  over  the  years  have  made 
the  President  a  king,  with  all  the  trap- 
pings of  royalty,  to  the  point  where  we 
expected  him  to  assert  the  theory  of  the 
divine  right  of  kings  and  divine  inspira- 
tion— which  we  found  out  a  long  time  ago 
kings  do  not  have,  though  a  king,  like 
everyone  else,  has  a  thirst  for  power, 
when  that  power  continues  to  reside 
there. 

Today  is  a  new  day,  Mr.  President. 
I  think  history  always  has  points  of  time 
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at  which  civilizations,  governments,  and 
people  get  an  opportunity  to  change  di- 
rections. I  think  we  have  that  opportu- 
nity today  in  this  country. 

I  think  we  have,  in  Gerry  Ford,  an 
honest.  God-fearing,  and  God-loving 
man.  a  man  who  wants  to  do  right.  He 
has  been  a  team  player.  He  has  been  a 
Member  of  Congress  for  over  25  years.  I 
think  now  we  have  the  opportunity,  as 
Democrats  and  Republicans,  to  work  with 
a  man  who  wants  to  work  for  this  coun- 
try-. And  as  we  do  that,  I  think  we  will 
have  the  opportunity  to  work,  really,  for 
a  new  morality,  when  we  will  not  say 
that  it  has  always  been  done  this  way. 
How  many  people  have  said,  "You 
should  not  blame  President  Nixon,  be- 
cause everyone  has  done  this"  or  "All 
politicians  do  this." 

Maybe  some  of  them  have  over  the 
years.  Maybe  some  of  us  have.  But  today 
we  have  an  opportunity  to  change  that, 
so  that  that  is  not  the  expected  thing, 
so  that  it  is  not  considered  to  be  what 
the  people  are  entitled  to — and  we  know 
it  is  not.  A  new  ethic  between  business- 
men and  government,  that  they  are  not 
going  ti  expect  contributions  in  return 
for  favors,  and  that  they  are  not  going 
to  expect  tax  writeoffs  and  privileges  be- 
cause of  the  money  they  give.  A  new  ethic 
among  our  citizens,  that  they  are  not 
going  to  break  laws  that  they  wish  to 
break,  but  still  demand  accountability 
from  others.  A  new  .«;haring  for  the  com- 
mon good,  a  time  when  we  have  got  to 
realize  that  if  we  are  going  to  do  some- 
thing about  the  economy  and  the  infla- 
tion we  are  in,  no  one  group  can  expect 
to  say,  "Take  it  out  of  the  military,"  or, 
"Take  it  out  of  the  people  programs,"  or, 
"Take  it  out  of  here,  but  do  not  bother 
me,  do  not  do  anything  to  what  I  have 
and  where  I  stand." 

We  have  got  to  come  together  with  a 
plan  that  perhaps  will  cost  a  sacrifice 
for  all  of  us,  but  a  plan  we  can  support. 
A  new  responsibility  for  citizenship, 
whereby  we  will  not  expect  leaders, 
whether  they  be  in  the  Senate  or  the 
President  or  anyone  else,  just  to  do  the 
right  thing  on  all  occasions  if  all  of  us  do 
not  participate  and  take  our  parts  as 
citizens. 

We  need  a  new  respect  for  others, 
to  help  us  get  rid  of  some  of  the  hatred 
and  some  of  the  problems  we  have  in 
this  country  from  one  group  trying  to 
take  advantage  or  seek  something  from 
another  group. 

Mr.  President.  I  think  when  history 
records  Watergate,  the  important  thing 
is  going  to  be  what  was  said  about  the 
events  that  led  up  to  Watergate;  but  I 
think  the  important  thing  is  going  to  be 
whether  history  will  record  that  Water- 
gate was  a  turning  point,  a  point  at 
which  we  changed  directions.  Because 
that  is  the  opportunity  that  I  see  we 
have  today;  and  if  we  seize  that  oppor- 
tunity, as  I  think  we  must,  then  it  will  be 
recorded  as  that  point  of  time  at  which 
this  country  decided  to  go  forward,  that 
point  of  time  at  which  America  went 
forward  to  carry  out  what  I  think  is  the 
divine  destiny  that  this  country  has. 
which  has  not  yet  been  fulfilled,  not  only 
to  provide  prosperity  for  our  citizens,  but 
to  provide  leadership  for  the  rest  of  the 
world,  because  we  are  a  free  country  and 


we  are  a  free  people,  and  ours  is  the 
experiment  that  shows  whether  free 
people  in  a  free  society  can  govern 
themselves  and  do  it  properly. 

If  we  can  do  that,  I  think  we  can  set 
an  example  that  the  rest  of  the  world 
can  follow. 

I  join  with  all  of  my  colleagues  in  the 
the  Senate,  and  I  think  every  American, 
in  wishing  Gerald  Ford  Godspeed,  and 
offer  my  hand  to  him  in  any  way  that 
I  can  to  help  him  in  the  task  of  leader- 
ship that  he  has  ahead  for  our  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TALMADGE.  The  President  has 
made  a  painful  decision  which  I  believe 
to  be  in  the  best  interests  of  the  United 
States  at  this  critical  time.  This  is  not 
a  time  for  recrimination.  It  is  not  a  time 
to  further  inflame  the  political  wounds 
that  have  polarized  our  people  and  weak- 
ened the  Nation.  The  resignation  of  the 
President  is  a  sad  event  that  is  unparal- 
leled in  the  history  of  our  Republic.  It 
is  not  a  time  to  unnecessarily  dwell  on 
the  past.  More  than  ever  before,  we  need 
to  look  ahead.  Now  is  the  time  for  every- 
one in  Goverrmient,  for  all  Members  of 
Congress,  for  both  political  parties,  and 
for  all  Americans  to  join  forces  and  unite 
in  a  common  effort  to  build  upon  the 
greatness  of  the  United  States.  Our  Na- 
tion has  come  through  a  period  of  pro- 
longed agony.  But  our  Constitution  is 
sound  and  the  Government  is  stable  and 
functional.  I  wish  President  Ford  every 
success  and  I  pledge  my  support  in  the 
difficult  tasks  he  faces.  I  pray  to  God 
that  all  Americans  will  work  together  to 
strengthen  our  Nation. 


ORDER  TO   VACATE  REMAINING 
SPECIAL  ORDERS 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
special  orders  be  vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRANSACTION   OF  ROUTINE 
MORNING  BUSINESS 

Mr.  CHILES.  Mr.  President,  are  we  in 
morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements  lim- 
ited to  5  minutes. 

Is  there  morning  business  to  be  trans- 
acted at  this  time? 


ORDER  FOR  STAR  PRINT  OF  S.  1361— 
GENERAL  REVISION  OF  COPY- 
RIGHT LAW 

Mr.  CHILES.  Mr.  President,  I  request 
unanimous  consent  that  there  be  a  star 


print  of  S.  1361,  as  reported  by  the  Com- 
meice  Committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  CHILES.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  RAIL  PAS- 
SENGER SERVICE  ACT 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  the  bill, 
H.R.  15427,  together  with  the  third  read- 
ing, and  that  section  1,  which  reads 
"That  this  Act  may  be  cited  as  the  Am- 
trak  Improvement  Act  of  1974.",  which 
was  inadvertently  left  out  in  the  re- 
printing of  the  bill,  be  inserted,  and  that 
the  bill  as  thus  amended  be  repassed. 

Mr.  President,  I  understand  this  has 
clearance  from  the  minority  side  of  the 
aisle. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  there  is  no  further  morning  business, 
morning  business  is  closed. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  8717.  A  bill  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973  (Rept.  No. 
93-1082). 


ADDITIONAL    STATEMENT^ 


NOW  TO  THE  FUTURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  view  the  resignation  of  Richard  Nixon 
with  mixed  emotions.  It  is  a  sad  ending 
of  a  career  of  a  man  who,  had  it  not  been 
for  Watergate,  and  had  it  not  been  for 
a  hostility  toward  Congress  and  a  dis- 
regard for  basic  constitutional  princi- 
ples so  often  evidenced,  might  well  have 
ranked  with  some  of  the  best  of  Ameri- 
can Presidents.  It  is  also  a  personal  trag- 
edy for  Mr.  Nixon  and.  most  of  all,  for 
his  family. 

It  is  a  moment  in  history  that  the 
American  people  will  not  forget.  It  is  a 
sad  and  imhappy  time. 

History.  I  am  sure,  will  record  the  im- 
pressive changes  and  breakthroughs 
achieved  by  Richard  Nixon.  In  fairness, 
one  carmot  overlook  the  fact  that  he 
ended  America's  highly  unpopular  par- 
ticipation in  the  Vietnam  war.  There 
were  many  of  us  in  Congress  who  sup- 
ported the  President  in  that  effort  and 
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in  the  effort  to  bring  ho^e  the  prison- 
ers of  war. 

History  cannot  overlook  the  fact  that 
Mr.  Nixon,  through  his  a{  ^ointments  to 
the  U.S.  Supreme  Court,  er  ded  what  was, 
in  the  opinion  of  many  i  eople,  an  era 
of  extreme  and  unsound  siltivism  on  the 
part  of  that  Court  and  turned  it  back  to 
the  mainstream  of  moderancHi  in  the  ap- 
plication of  judicial  power; 

History  will  record  that  he  ended  the 
drafting  of  America  s  youn  :  men.  He  had 
the  wisdom  and  the  cow  age  to  bring 
about  a  new  era  of  imderslandlng  in  the 
relations  between  the  Unit  ;d  States  and 
the  People's  Republic  of  C  lina.  and  be- 
tween the  United  States  a  id  the  Soviet 
Union. 

History  will  also  record  t  lat  he  and  his 
brilliant  Secretary  of  Stal »  created  the 
best  prospects  for  peace  ii  a  quarter  of 
a  century  in  the  Middle  Ei  st. 

So.  along  with  Mr.  Nij  on's  failures, 
histor>-,  I  am  sure,  will  rec<  ird  these  suc- 
cesses. 

When  and  where  and  ho\  and  why  the 
Nixon  administration  wen ;  wrong  is  a 
matter  that  lies  beyond  thi  scope  of  my 
brief  remarks.  History  w  11  deal  with 
that,  too.  I  suppose  that  ei  ch  of  us  has 
within  himself  the  elem<  nts  of  self- 
destruction.  These  self-dest  -uctive  forces 
work  in  many  ways  for  i  lany  people. 
Sometimes  they  will  trlumi  h  over  judg- 
ment and  reason  and  the  y  ower  of  will. 
Unfortunately,  they  prevail  !d  in  the  sad 
ending  of  what  might  have  been  a  most 
promising  and  brilliant  Pr  sldency. 

But  much  of  this  sordid  c  liapter  is  be- 
hind us,  and  we  must  lool  now  to  the 
future  history  of  our  cour  ;ry.  The  or- 
derly transition  of  this  high  ;st  office  will 
again  prove  the  resiliency  <k  the  Amer- 
ican people  and  the  duraSility  of  the 
American  system.  I 

I  am  confident  that  the  Aijierican  peo- 
ple of  both  major  political' parties  will 
rally  behind  Mr.  Ford  as  PJ-esldent,  for 
our  common  task  now  is  to  h  sal  the  divi- 
siveness  that  has  rent  our  <  lountry  and 
to  get  on  with  the  business  of  meeting 
and  solving  its  pressing  pre  Ulems. 

Mr.  Ford's  many  years  o  service  in 
the  Congress  should  provide  him  with  a 
unique  understanding  of  thoi  e  problems. 
He  will,  in  due  time,  presiui  lably,  bring 
with  him  to  the  Presidency  i  new  team 
to  deal  with  domestic  mj  tters,  and, 
through  the  retention  of  Di .  Kissinger, 
President  Ford  should  be  able  also  to 
maintain  U.S.  dynamism  ard  direction 
in  foreign  affairs.  But  he  w  11  need  the 
support  and  the  prayers  of  lis  all  as  he 
takes  on  the  heavy  responslb  lities  of  the 
most  difficult  job  in  the  wor  d. 

I  wish  Mr.  Ford  well,  and  f  shall  work 
with  him  in  every  way  I  cati  conscien- 
tiously do  so,  to  deal  with  ofr  country's 
economic  problems  and  to  promote  peace 
and  keep  the  Nation  strong :  | 
The  Moving  Finger  writes;  and^  having  writ, 
Moves  on:  nor  all  thy  Piety  no^  Wit 
Shall  lure  It  back  to  cancel  h^  a  Line, 
Nor  aU  thy  Tears  wash  out  a  Vford  of  It. 


INS  JRANCE 


NATIONAL  FLOOD 

PROGRAM 

Mr.  HUGH  SCOTT.  Mr 

am  delighted  the  Committe< 
priations,  in  a  report  submitted 


ator  Proxmire,  has  recommended  an 
appropriation  of  $50  million  for  the  na- 
tional flood  insurance  program. 

This  program,  established  in  1973 
under  the  Flood  Disaster  Protection  Act, 
provided  protection  for  communities  in 
flood-prone  areas.  Response  to  the  pro- 
gram has  been  tremendous,  and  con- 
tinued funding  will  aid  the  administra- 
tors of  the  program  in  coping  with  the 
increa.sed  workload.  Also,  the  appropria- 
tion provides  for  extensive  studies  and 
surveys  establishing  flood  risk  zones  and 
determining  the  amount  of  protection 
needed  for  each  area. 

Adequate  flood  protection  is  vital  to 
the  citizens  of  Pennsylvania  and  the  Na- 
tion, and  I  commend  the  committee  for 
Its  recommendation  of  funding  for  this 
important  program. 


THE  PRESIDENCY 

Mr.  BIBLE.  Mr.  President,  President 
Nixon's  decision  to  resign  from  the  Pres- 
idency is  a  deep  tragedy  for  his  family 
and  a  national  tragedy  that  touches  all 
Americans.  At  the  same  time,  I  have  to 
read  into  the  President's  decision  his 
own  conclusion  that  he  could  not  have 
survived  the  impeachment  process  and 
that  the  Nation  should  be  spared  that 
agony. 

While  this  decision  marks  the  end  of 
an  agonizing  period  of  stress  for  our 
Nation,  I  think  it  would  be  a  mistake 
not  to  recognize  that  the  events  of  the 
past  2  years  have,  in  fact,  reaffirmed  our 
Nation's  enduring  commitment  to  the 
rule  of  law.  This  is  the  bedrock  on  which 
our  constitutional  democracy  rests.  That 
it  has  survived  tliis  painful  period  should 
be  reassuring  to  all  Americans. 

Our  purpose  now  must  be  to  unite  be- 
hind Vice  President  Ford  as  he  assumes 
the  Presidency  and  the  responsibility  to 
continue  our  Nation's  leadership  toward 
peace  throughout  the  world  and  the  solu- 
tion of  our  problems  here  at  home. 


E*re8ldent,  I 

on  Appro- 

by  Sen- 


RICHARD  NIXON— LONCnME 
FRIEND 

Mr.  COTTON.  Mr.  President,  yester- 
day was  one  of  the  saddest  days  of  my 
life. 

Twenty-eight  years  ago  I  was  sworn 
in  as  a  freshman  Congressman  along 
with  Richard  Nixon.  In  the  days  that 
followed  we  became  close  friends  and 
fellow  members  of  the  now  famous 
"Chowder  and  Marching  Club,"  a  group 
of  15  freshmen  which  met  weekly  to 
compare  notes  and  discuss  legislation. 
That  close  friendship  has  never  been 
broken  through  all  the  years  that 
followed. 

I  still  cherish  that  friendship.  My  ad- 
miration for  his  ability  and  my  faith  in 
his  fundamental  sincerity  remains  un- 
abated. Through  the  years  I  have 
watched  him  fight  his  way  up  against 
tremendous  odds.  I  have  seen  him  beaten 
for  President  and  beaten  for  Governor 
of  California  and  come  back  after  both 
of  these  defeats  to  win  the  Presidency. 
History  will  record  and  time  will  never 
obscure  what  he  has  achieved  as  Presi- 
dent. He  wound  down  the  war  in  Asia 
and  brought  a  half  million  American 
boys  home.  He  breathed  new  life  into  the 


NATO  alliance.  He  opened  the  gates  for 
communication  with  Russia  and  China 
and  struggled  manfully  and  with  bright 
promise  of  success  for  mutual  reduction 
of  armaments.  He  shifted  billions  of  dol- 
lars that  we  were  spending  on  weaponry 
to  the  health,  education,  and  welfare  of 
our  people. 

He  made  grievous  mistakes  and  un- 
like some  of  his  predecessors  he  has  paid 
dearly  for  them.  He  was  unwise  in  the 
choice  of  many  of  his  closest  associates 
and  highest  Government  officials  and 
persisted  in  retaining  them  after  they 
had  betrayed  him.  Though  enraged  and 
horrified  by  the  sordid  story  of  Water- 
gate he  inexcusably  closed  his  eyes  to  it 
and  participated  in  its  concealment.  And 
now  at  the  end  of  the  long  travail  during 
which  he  must  have  suffered  indescrib- 
able anguish  while  resolutely  attempting 
to  carry  on  his  work  at  home  and  abroad, 
he  is  compelled  to  surrender  the  Presi- 
dency to  bring  peace  to  a  distressed  and 
distraught  Nation. 

All  through  these  months  I  have  re- 
fused to  judge  him  imtil  the  time  should 
come  when  as  a  Senator  I  would  be  forced 
to  sit  in  judgment.  I  shall  not  judge  him 
now. 

Last  night  with  others  of  his  longtime 
associates  and  close  friends  in  the  Senate 
and  House  I  was  called  to  the  White 
House  to  say  farewell  before  he  went  on 
the  air.  With  us  he  could  not  maintain 
the  composure  that  characterized  his 
public  appearance  and  we  saw  his  naked 
anguish.  At  2  o'clock  this  morning  he 
telephoned  me  to  say  goodby.  Can  you 
wonder  that  in  this  hour  I  am  still  his 
friend? 


PRESIDENT  FORD  AND  THE 
CAREER  SERVICE 

Mr.  McGEE.  Mr.  President,  in  this  time 
of  transition,  all  Americans  are,  I  trust, 
committed  to  full  support  of  President 
Gerald  R.  Ford.  Certainly,  that  is  true  of 
all  of  us  in  this  Chamber,  who  desire  to 
put  the  shoulder  to  the  wheel  and  give 
full  measure  to  efforts  to  solve  this  Na- 
tion's problems. 

Today,  though  I  claim  no  status  as 
a  spokesman  for  our  career  civil  servants, 
I  do  speak  as  chairman  of  the  Committee 
on  Post  Office  and  Civil  Service,  a  post 
which  affords  me  great  opportunity  to 
know  and  judge  the  Federal  work  force. 

Like  Americans  everywhere,  the  career 
service  has  been  troubled  by  the  ever 
unfolding  events  of  the  past  2  years,  only 
more  so.  Yet,  Mr.  President,  they  have 
continued  to  perform  their  tasks  day  by 
day  and  the  people's  business  has  pro- 
ceeded. I  say  that  in  tribute  to  the  nearly 
3  million  Federal  civilian  personnel,  in- 
cluding postal  workers. 

On  January  16,  then  Vice  President 
Ford  addresed  Civil  Service  Commission 
employees  at  ceremonies  marking  the 
91st  anniversary  of  the  Federal  civil  serv- 
ice. Federal  workers  who  review  his  re- 
marks on  that  occasion  will  know  that  in 
President  Ford  they  have  a  Chief  Execu- 
tive who  respects  them  and  their  work. 
Indeed,  he  prefaced  his  speech  with  two 
appropriate  words:  "Thank  you." 

Mr.  President,  I  am  confident  that  the 
career  employees  of  the  Federal  Govern- 
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ment  will  be  in  the  forefront  as  this  Na- 
tion moves  to  heal  its  wounds  and  solve 
its  problems.  I,  too,  would  like  to  say  to 
our  career  employees  "thank  you"  for 
their  professional,  dedicated  devotion  to 
the  public's  business  through  a  trying 
period. 

Mr.  President.  I  ask  unanimous  con- 
sent that  President  Ford's  remarks  to 
civil  service  employees  last  January  16 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Civil  Service  Journal,  January- 
March  1974] 
A  Strong   Cabeeb   Service   Is   One    of   the 

Greatest   Strengths   or   Otm  Democratic 

Process 

(By  Vice  President  Oerald  R.  Ford) 

In  twenty-flve  years  of  service  In  Washing- 
ton, this  Is  my  first  opportunity  to  address 
the  employees  of  the  ClvU  Service  Commis- 
sion. I  hope  It  won't  be  the  last,  for  I  am 
very  Interested  In  what  you  are  doing  and 
m  how  well  you  are  doing  It. 

I  congratulate  you  on  your  91st  birthday, 
and  I  add  my  very  sincere  compliments  to 
those  who  will  be  honored  here  today,  for 
their  achievements  and  for  their  service. 

For  me  this  is  an  opportunity  to  speak 
to  every  man  and  woman  In  the  career  civil 
service. 

Underlying  every  remark  I  will  make  are 
two  words:  Thank  you. 

I  am  convinced  that  one  of  the  best  ideas 
the  people  of  America  have  ever  expressed, 
and  one  of  the  best  acts  ever  to  come  out  of 
the  Congress,  was  the  creation  of  a  career 
civil  service  back  in  1883. 

I  believe  a  strong  career  service  Is  one  of 
the  greatest  strengths  of  our  democratic 
process,  and  one  of  the  best  guarantees  of 
sound,  effective,  and  efficient  government — 
even  more  so  In  1974  than  In  1883. 

It  Is  unfortunate  that  the  term  "civil  serv- 
ice" often  conjures  up  the  very  opposite 
of  what  I  am  talking  about,  for  In  this  en- 
lightened world  there  are  some  who  still 
equate  civil  service  with  security  and  rou- 
tine. 

To  me,  civil  service  has  a  much  higher 
meaning. 

It  is  a  work  environment  for  which  top- 
notch  people  are  selected  on  the  basis  of 
abUity.  A  place  where  the  product  of  one's 
hands  is  more  Important  than  the  color  of 
one's  hands.  A  place  where  the  work  Itself 
takes  precedence  over  the  sex  of  the  person 
doing  It.  A  place  where  service  to  the  people 
transcends  party  labels.  A  place  where  the 
word  "service"  means  exactly  what  it  says. 

To  me,  an  old  Navy  veteran,  clvU  service 
also  means  a  taut  ship  steaming  on  a  steady 
course.  Whatever  squalls  and  heavy  swells 
may  come,  the  ship  rides  steady  and  true. 

When  the  Nation  was  confronted  with  the 
energy  crisis,  a  new  Government  agency  had 
to  be  created  almost  overnight.  Drawing  on 
the  expertise  and  competence  already  avaU- 
able  in  the  civil  service,  the  Federal  Energy 
Office  was  in  business  within  2  weeks. 

In  AuE;ust  of  1971  President  Nixon  decided 
to  take  quick  action  to  curb  runaway  infla- 
tion. The  Office  of  Emergency  Preparedness 
had  to  have  an  explosive  mobilization.  Fif- 
teen minutes  after  the  President  announced 
the  price  freeze,  George  Lincoln  had  the 
OEP  regional  directors  on  a  conference  tele- 
phone call. 

"Tomorrow  morning,"  he  told  them,  "you 
Will  move  out  of  your  offices  and  open  up  In 
rne  biggest  city  in  your  region.  GSA  win  pro- 
vide space,  and  the  ClvU  Service  Commls- 
s  on  will  give  you  personnel  from  other  agen- 
cies. You'll  be  ready  for  business  Monday 
morning." 

Within  60  hours  OEP  was  operational  In  10 
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regional  offices.  Within  a  week  the  network 
was  expanded  to  include  360  IRS  offices  and 
2,800  offices  of  the  Agricultural  Stabilization 
and  Conservation  Service.  This  meant  better 
service  to  citizens  outside  major  cities. 

More  than  a  decade  ago.  the  United  States 
was  challenged  to  put  a  man  on  the  moon 
before  1970— a  task  that  strained  science  and 
technology  to  their  outermost  limits.  It  was 
done  through  a  productive  joint  effort  of 
Government  and  industry  .  .  .  and  one  of 
the  men  in  charge  Robert  Gllruth,  had  this 
to  say:  "Nowhere  but  in  the  Federal  ser\'ice 
could  we  have  found  the  quality  and  quan- 
tity of  talent  required  to  carry  out  a  mis- 
sion of  this  size." 

Or  take  the  problem  of  hlghjacklngs.  Of 
course,  we  might  have  one  tomorrow — you 
never  know.  But  to  all  intents  and  pur- 
poses. Government  action  with  private  fol- 
lowup  has  elTectively  clamped  the  lid  on  air- 
craft highjacking  in  the  United  States.  What 
was  the  secret?  Expertise  already  in  Gov- 
ernment, and  rapid,  excellent  recruiting  at 
a  time  when  Sky  Marshals  were  our  need. 

These  are  the  kinds  of  "mission  impossi- 
ble" that  never  get  into  prime  time  on  tele- 
vision. They  become  mission  possible  be- 
cause we  have  competent  people  In  the  civil 
service  who  can  hit  the  ground  running. 

To  me.  civil  service  means  tremendous 
knowledge  ar.d  a  great  depth  of  understand- 
ing on  the  part  of  career  people  who  have 
devoted  their  lives  to  government.  You  can 
take  almost  any  type  of  legislation  that  comes 
before  the  Congress,  and  I  can  give  you  an  ex- 
ample  of  how  the  knowledge  of  career  peo- 
ple has  provided  information  that  made  a 
given  bill  an  even  better  law. 

To  me,  from  my  new  vantage  point  In 
the  executive  branch  of  government,  ci%'U 
service  means  a  solid  foundation  of  compe- 
tence assuring  that  the  mandate  the  voters 
have  given  the  political  leadership  will  be 
carried  out. 

These  are  some  pretty  generous  words  I 
have  been  using  to  portray  and  praise  the 
civil  service:  competence  .  .  .  steadfastness 
knowledge  .  .  .  dependability  .  .  .  responsive- 
ness. Yet  each  one  Is  deliberately  chosen, 
and  equally  well  deserved. 

The  people,  the  Congress,  and  the  Presi- 
dency under  Chester  Alan  Arthur  can  claim 
credit  for  starting  a  career  civil  service,  and 
for  a  great  deal  of  care  and  attention  in  see- 
ing to  it  that  the  concept  of  a  merit  system  of 
public  employment  became  more  than  Juat 
a  concept;  that  It  became  a  living,  breathing, 
producing  arm  of  good  government. 

The  transition  from  concept  to  reality  is 
where  the  work  came  La— and  here  the  credit 
belongs  to  the  Commission  Itself— to  the  out- 
standing men  and  women  who  have  served 
as  Commissioners  over  the  years,  and  to  the 
career  staff  of  the  agency — past  and  present. 
I  am  particularly  aware  of  the  achieve- 
ments of  the  Commission  during  the  last  6 
years  under  Bob  Hampton's  splendid  leader- 
ship In  the  areas  of  equal  opportunity 
within  the  Federal  service;  the  training  and 
development  of  employees  at  all  levels,  from 
entry  to  executive  level;  the  administration 
of  the  labor  relations  program;  the  strength- 
ening of  State  and  local  government  through 
the  Intergovernmental  personnel  program; 
the  Improvements  In  management  in  all  Fed- 
eral agencies  through  evaluation  of  their 
manpower  management  programs;  and  the 
program  for  the  employment  of  Vietnam- 
era  veterans. 

As  a  result  of  these  activities,  the  envl- 
roimient  of  the  Federal  civil  service  now  sets 
a  good  example  for  aU  employers.  People  an 
selected  on  the  basis  of  abilitv.  Equal 
opportunity  Is  a  way  of  life.  People  receive 
training,  which  will  Increase  their  abUlty  to 
do  better  work.  Employees  have  a  voice  In 
matters  that  affect  them  on  the  job.  Excel- 
lence is  encouraged,  recognized,  and  re- 
warded. There  is  pride  In  accompllflhment. 
The  work  Is  exciting,  for  It  Is  worth  doing. 


In  short,  this  Is  an  environment  m  which 
the  ClvU  service  has  become  more  reUable, 
more  efficient,  more  competent,  and  more  re- 
sponsive than  before. 

And  there  Is  awareness,  on  the  part  of 
elected  leadership  as  well  as  on  the  part  of 
the  2%  million  men  and  women  who  com- 
prise the  clvU  service,  that  the  service  ex- 
ists to  carry  out  the  programs  that  people 
expect  of  their  national  government.  That, 
m  the  anal  sense.  Is  what  government  In  s 
democracy  Is  all  about. 

So  I  salute  the  career  clvU  service  on  Ita 
91st  birthday,  and  I  extend  best  wishes  to 
all  career  employees  In  the  years  ahead.  You 
are  doing  a  great  Job,  and  we  thank  you. 


UNIVERSITY   OF    MID- AMERICA 

Mr.  HRUSKA.  Mr.  President,  on  July 
29,  1974,  at  Kansas  City,  Mo.,  five  Mid- 
western universities  initiated  a  new  re- 
gional education  institution  of  great 
promise  for  the  future  of  higher  educa- 
tion in  the  United  States.  The  new  Uni- 
versity of  Mid-America — UMA — repre- 
sents a  major  step  forward  in  "open 
learning",  the  process  of  bringing  college 
level  courses  to  people  in  their  homes. 

The  University  of  Mid-America  buUds 
on  the  pioneering  work  of  the  State  Uni- 
versity of  Nebraska — SUN,  an  "open 
learning  "  program  for  Nebraskans  which 
has  been  operating  as  a  project  of  the 
University  of  Nebraska. 

Both  SUN  and  UMA  have  received 
support  from  the  National  Institute  of 
Education.  I  am  well  aware,  Mr.  Pres- 
ident, of  criticism  leveled  at  the  Insti- 
tute. At  the  same  time,  I  am  aware  of  the 
difficulties  inherent  in  bringing  strong 
leadership  and  effective  coordination  to 
a  field  as  complex  as  educational  re- 
search. I  believe  that  through  its  sup- 
port of  SUN  and  UMA  the  National  In- 
stitute of  Education  is  investing  wisely 
in  developments  of  potential  benefit  to 
the  entire  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  items  be  Included  at  this 
point  in  the  Record.  The  first  Is  the  text 
of  the  official  announcement  of  the  es- 
tablishment of  the  University  of  Mid- 
America.  It  contains  the  names  of  the 
participating  universities  and  the  prin- 
cipal officers  of  this  important  under- 
taking. The  second  item  is  a  letter  to 
this  Senator  from  President  D.  B.  Vamer 
of  the  University  of  Nebraska 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
•  See  exhibit  1.) 

Mr.  HRUSKA.  In  his  letter  President 
Vamer  outlines  expansion  plans  for 
UMA  and  discusses  the  importance  for 
this  new  "open  learning"  program  of 
continued  support  by  the  National  In- 
stitute of  Education  for  a  period  of  5 
years.  At  the  end  of  the  5-vear  period 
plans  call  for  UMA  to  be  self -supporting! 
This  program  Is  highly  significant.  It 
is  unique  in  all  phases  of  postsecondary 
education.  It  is  innovative  in  its  proposed 
scale,  but  very  well  demonstrated  In  Its 
earlier  development  stages. 

The  hope  of  meaningful  progress  in 
improving  the  quality  and  accessibility  of 
education  will  gain  new  \1gor  by  reason 
of  this  newly  launched  creation. 

Exhibit  1 
(The  University  of  Mid -America— University 
of  Kansas,  Kansas  State  University,  Iowa 
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To  Bring  New 
THE  Midwest 
nid western  state 


State    University,    Unlverflty   of   Missouri 
and  University  of  Nebrask  i) 
UNivERsrry  of  Mid- Amebic; 
Off-Campus  Pbograms  tc 
Kansas  Citt,  Mo. — Five 
universities   announced    bel'e    Monday   that 
tbey   will   cooperate   to   de  elop   a   new  re- 
gional educational  Institut:  an  to  be  known 
as  the  University  of  Mld-Ai  lerlca. 

At  an  afternoon  news  <  onlerence,  chief 
executives  of  the  University 
University  of  Kansas,  Kansis  State  Univer- 
sity, Iowa  State  University  ^nd  the  Univer- 
sity of  Nebraslca  announce^  that  the  Uni- 
versity of  Mid-America  (DfciA)  would  be- 
come a  new  regional  "ope4  learning"  uni- 
versity which  makes  coU^e-level  courses 
available  to  people  In  their  komes. 

UMA,  which  will  be  maij^ged  as  a  Joint 
project  by  the  five-unlverilty  consortium, 
will  coordinate  developmentj  of  open  learn- 
ing educational  systems  iii  the  Midwest, 
while  it  designs  and  prodt|ces  multimedia 
courses  that  will  be  available  for  use  In  the 
region  and  around  the  natloi|. 

The  five  university  presiients  will  serve 
as  members  of  the  UMA  Bcbrd  of  Trustees, 
the  chief  policy-making  b<xly,  while  other 
policy  guidance  wti\  be  provided  by  an 
Academic  (Council  of  five  fticulty  members 
from  each  participating  university  and  a 
National  Council  of  Advisorf  of  laymen  and 
educators  from  the  Midwest]  region  and  the 
nation.  t 

UlklA  was  formally  incorp<B-ated  under  the 
laws  of  Nebraska  last  Friday  in  Lincoln, 
Nebraska.  [ 

At  an  organizational  meetjng  Monday,  the 
trustees  elected  James  McCain,  president  of 
Kansas  State  University,  as  |;halrman  of  the 
board  and  named  C.  Brice 
deni  of  the  University  of 
chairman. 

D.  B.  Varner,  president  of 
Nebraska,  was  elected  president  of  UMA,  and 
Jack  McBride,  executive  director  of  the  Uni- 
versity of  Nebraska's  S-U-N  astate  University 
of  Nebraska)  Project,  was  aected  UMA  ez 
ecutive  vice  president.  Ronam  J.  Turner  was 
elected  secretary  and  WllBam  H.  Eberle 
treasurer.  At  S-U-N,  TurnerUs  the  assistant 
to  the  director  and  EHierle  is  lllrector  of  busi- 
ness and  finance.  | 

McCain,  speaking  for  tbelUMA  Board  of 
Trustees,  said  that  in  the  8-b-N  Project  the 
University  of  Nebraska  has  established  a  pro- 
gram of  potential  national  i  significance  in 
"open  learning,"  the  deatrij^lve  phrase  for 
new  efforts  to  provide  coU^e-level  educa- 
tional opportunities  to  peopld  in  their  homes. 
McCain  said  all  the  communications  media, 
including  television,  radio,  telephone  systems 
and  eventually  perhaps  comjAjters  and  satel- 
lites, will  be  combined  by  TiMA  with  print 
material.^  and  audio  tape  cassettes  as  part  of 
packaged  courses.  I 

S-U-N's  open  learning  research  efforts  over 
the  past  months  have  been] funded  by  the 
National  Institute  of  Educalion  (NIEj,  the 
new  research  arm  of  the  U  Sj  Department  of 
Health,  Education  and  Welfare.  This  fall, 
S-U-N  with  UMA  support  wil  return  to  NIE. 
seeking  multiple  year  funding  on  behalf  of 
the  unique  regional  universl 
Ratchford  said  that  In  the 
UMA  development,  courses  '  rtll  be  produced 
for  UMA  through  a  subcont  act  relationship 
with  the  University  of  Nebr  iska  and  S-U-N, 
while  the  several  unlversltiej 
ship    for    development    of 
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provide  leader- 
ellvery  systems 
which  can  provide  postsec  tndary  learning 
opportunities  from  border  t4  border  in  each 
state. 

Varner.  whose  leadership 
in  creation  of  UMA,  said  he 
state  universities  were  creatlig  a  unique  new 
institution  in  American  pos  secondary  edu- 
cation 

leadership  for  UMA  development,  he  noted 
will  be  a  Joint  euterprlj>e  by  the  faculty  and 
staffs  of  the  several  instltutl  »qs  Involved. 
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"The  creation  of  UMA  marks  an  Important 
first  in  cooperative  rf.glonal  educational  en- 
deavors," said  Varner.  "I  believe  It  may  lead 
to  other  successful  ventures  in  sharing  of 
resources  and  expertise  across  state  bound- 
aries." 

All  five  institutions  are  members  of  the 
Mid-America  State  Universities  Association 
(MASUA),  a  regional  association  of  the  five 
schools  and  the  University  of  Oklahoma  and 
Oklahoma  State  University. 

McCain  said  the  MASUA  schools  had  pro- 
vided the  leadership  for  UMA  planning  dur- 
ing the  past  several  months.  As  a  next  stage 
of  development,  he  said,  the  MASUA  schools 
will  act  as  catalysts  to  develop  plans  for  de- 
livery systems  involving  all  segments  of  post- 
secondary  education  In  each  state. 

"This  Is  a  significant  dale  in  the  history  of 
higher  educalion  in  the  Midwest  and  in  the 
nation,"  said  McCain.  "We  see  this  project 
as  a  way  to  expand  the  important  resources 
of  the  MASUA  universities  to  serve  people 
from  all  walks  of  life  and  at  all  ages." 

Also  attending  the  news  conference  were 
Chancellor  Archie  Dykes  of  the  University  of 
Kansas  and  Assistant  Vice  President  Edwin 
C.  Lewis  of  Iowa  State  University,  who  at- 
tended on  behalf  of  Iowa  State  President  W. 
Robert  Parks. 

UNrvERsriT  OF  Nebraska, 
Lincoln,  Nebr.,  July  22, 1974. 
Senator  Roman  Hruska, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hrtjska:  We  were  delighted 
to  have  the  opportunity  to  visit  with  you  on 
July  5th  and  brief  you  on  the  S-U-N  project. 
There  continues  to  be  every  evidence  and 
this  model  regional  open  learning  develop- 
ment Is  potentially  highly  significant  to 
higher  education  in  the  Midwest  and.  In- 
deed, nationally.  The  (2  million  the  Office 
of  Education,  the  National  Institute  of  Edu- 
cation and  private  foundations  have  pro- 
vided these  past  three  and  a  half  years  has 
enabled  this  new  educational  concept  to  be 
extensively  researched  and  developed.  With 
operations  planned  to  begin  next  January, 
Indications  are  that  this  Important  experi- 
ment in  higher  education  will  prove  highly 
successful. 

I  am  pleased  also  to  be  able  to  give  you 
the  advance  news  that  our  regional  post- 
secondary  educational  consortium  is  a  reality. 
On  July  29th,  a  news  conference  will  be  held 
In  Kansas  City  to  announce  the  formal  in- 
corporation of  the  University  of  Mid-Amer- 
ica. This  new  and  significant  educational 
compact  win  be  a  non-profit  corporation 
formed  to  pool  the  resources  of  seven  major 
state  universities  In  five  mldwestern  states, 
and  will  be  responsible  for  the  design  and 
development  of  open  learning  courses  em- 
ploying a  new  Instructional  design  concept 
and  a  variety  of  educational  technologies. 
UMA  could,  Indeed,  be  this  country's  answer 
to  the  British  Open  University. 

The  initial  Incorporators  of  the  University 
of  MId-AmerIca  will  be  the  University  of 
Kansas,  Kansas  State  University,  University 
of  Missouri,  Iowa  State  University  and  the 
University  of  Nebraska.  The  University  of 
Oklahoma  and  Oklahoma  State  University, 
It  Is  believed,  will  very  shortly  Join  the  com- 
pact and  pool  their  resources  as  well.  Hls- 
torlcally,  these  seven  Institutions  comprise 
the  Mid-America  State  Universities  Associa- 
tion; thus,  the  Impetus  for  initial  incorpo- 
ration. However,  the  bylaws  and  articles  of 
Incorporation  of  the  University  of  Mid- 
America  will  indicate  that  other  states  and 
educational  Institutions  will  be  encouraged 
to  Join  In  this  Important  educational 
endeavor. 

Specifically,  we  are  Initially  thinking  of 
the  contiguous  states  of  Wyoming.  Colorado, 
South  Dakota  and  Montana.  Initial  contacts 
with  major  universities  In  the  surrounding 
states  Indicate  a  high  degree  of  Interest.  The 
new  c^>en  learning  couroes  are  being  so  des- 


ignated as  to  allow  their  ready  export  and 
use  in  these  as  well  as  other  states. 

This  most  Important  national  exp>eriment 
has  been  carefully  nurtured  and  supported 
by  the  Department  of  Health,  Education  and 
Welfare.  NIE  officials  are  well  aware  of  the 
potential  importance  of  the  S-U-N/UMA  de- 
velopment as  a  significant  Improvement  to 
higher  education  In  this  country.  Pending 
the  successful  completion  of  certain  work 
assignments  during  calendar  1974,  it  has 
been  the  Joint  plan  of  NIE  staff  and  our- 
selves to  seek  a  five  year  funding  plan  to  al- 
low full  demonstration  of  the  regional  open 
learning  model  and  development  toward 
ultimate  self-sufficiency. 

With  this  project  so  carefully  laid.  It  was 
with  great  concern  that  we  learned  of  the 
potential  reduction  in  budget  for  the  Na- 
tional Institute  of  Education.  This  Is  raoet 
unfortunate  and  should  represent  a  serious 
concern  to  all  senators  and  representatives 
of  the  Midwest  and  Great  Plains  states.  We 
would  hope  that  you  would  so  advise  Mem- 
bers of  Congress  as  to  both  the  importance 
of  this  major  educational  development  and 
the  potential  dangers  of  inadequate  appro- 
priations. The  exact  Impact  of  the  reduction 
of  the  NIE  request  on  the  University  of  Mid- 
America  is  not  at  this  time  clear.  With  In- 
adequate funding  for  NIE,  It  could  create 
Important  problems  for  the  future  develop- 
ment of  this  model  regional  open  learning 
system.  It  is  my  Impression  we  could  limp 
along  with  a  vastly  reduced  scope  and  serv- 
ice, but  the  full  and  exciting  potential  of  the 
University  of  Mid-America  and  the  opportu- 
nity to  systematically  improve  higher  edu- 
cation could  stiffer  irreparable  damage.  I 
wanted  to  provide  you  with  this  latest  in- 
formation, with  the  hope  that  you  might 
share  It  with  your  colleagues.  I  am  sending 
a  similar  letter  to  Congressman  Thone  that 
he  might  discuss  the  problem  with  members 
of  the  House.  The  presidents  of  the  other 
University  of  Mid-America  Institutions  share 
my  concern,  and  Join  me  In  urging  your 
every  assistance. 
Yours  tnily, 

D.  B.  Varner. 

Prestdenf. 
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IMMUNITY  AND  AMNESTY 

Mr.  FULBRIGHT.  Mr.  President,  as 
they  have  always  done  in  times  of  tran- 
sition, especially  sudden  transitions 
under  unhappy  circumstances,  the 
American  people  and  Congress  are 
unitf'd  today  in  support  of  our  new  Pres- 
ident. Gerald  Ford.  With  his  long  ex- 
perience as  a  leading  Member  of  Con- 
gress, President  Fbrd  Is  uniquely  quali- 
fied to  work  in  mutual  trust  and  har- 
mony with  the  Congress,  and  in  so  doing 
to  restore  unity  and  confidence  in  gov- 
ernment to  the  American  people. 

As  we  offer  our  assistance  to  a  new 
Pr'-'ident.  it  is  no  less  appropriate  that 
we  offer  our  best  wishes  to  the  departing 
President.  Richard  Nixon,  along  with  an 
expres.sion  of  appreciation  for  his  con- 
tributions to  world  peace.  As  was  evident 
in  his  speech  last  night,  that  is  what  he 
hopes  to  be  remembered  for.  And  as  one 
who  opposed  his  Vietnam  poUcy  but 
later  came  to  admire  and  support  his 
creative  and  successful  initiatives  for 
peace  in  relations  with  the  Soviet  Union 
and  China  and  in  the  Middle  East.  I 
believe  that  hope  will  be  realized.  More 
than  any  other  President  since  World 
War  II,  Mr.  Nixou  has  grasped  and  acted 
upon  the  preeminent  necessity  of  the 
post-war  era.  As  he  enunciated  it  in  his 
fine  speech  of  last  Jime  5  at  Annapolis: 


In  the  nuclear  age  our  first  responsibility 
must  be  the  prevention  of  a  war  that  could 
destroy  ell  society.  We  must  never  lose  sight 
of  this  fundamental  truth  of  modern  Inter- 
national life. 

For  his  grasp  of  this  central  truth,  and 
for  his  diligent  efforts  to  Implement  it — 
through  "shared  goals  of  coexistence" 
and  "the  shared  practice  of  accommo- 
dation" as  he  then  put  it — Mr.  Nixon 
has  earned  our  gratitude  and  approba- 
tion. 

We  have  come  to  the  culmination  of 
a  long,  abrasive  and  divisive  controversy 
over  our  public  morality.  In  the  course 
of  this  controversy  there  has  been,  it 
seems  to  me,  an  excess  of  animosity  and 
even  vindictiveness  on  both  sides.  It 
would  seem  appropriate  at  this  moment 
of  transition  to  put  an  end  to  acrimony 
and  accusation.  There  is  no  better  way 
to  do  this  than  by  laying  the  Watergate 
question  to  rest,  and  this  can  best  be 
accomplished  by  permitting  President 
Nixon  to  leave  office  in  dignity,  without 
further  anxiety  that  he  may  be  subjected 
to  prosecution  or  harassment,  and  \v1th 
approbation  for  his  notable  achievements 
In  foreign  relations.  Although  it  seems 
that  the  Congress  has  no  authority  to 
grant  immxmity  from  prosecution,  I  hope 
that  responsible  Federal  and  State  offi- 
cials will  share  the  conviction  of  many 
of  us  in  Congress,  that  Mr.  Nixon  has 
paid  a  heavy  and  sufficient  penalty  for 
his  actions  by  departing  from  ofHce.  In 
justice  and  decency,  one  hopes  that  he 
will  be  troubled  no  further. 

It  would  be  equally  appropriate,  Mr. 
President,  to  extend  this  amnesty  to 
still  another  issue  which  has  disrupted 
and  divided  our  people  for  the  last  dec- 
ade. I  refer  of  course  to  the  Vietnam 
war,  and  to  the  personal  circumstances 
of  those  thousands  of  decent,  honorable, 
and  patriotic  young  Americans  who 
found  themselves  unable  to  participate 
in  that  war.  They,  too  it  seems  to  me.  are 
deserving  of  immunity  from  further 
punishment  or  prosecution.  Unlike  many 
of  us  who  had  the  opportunity  to  dissent 
by  speaking  our  minds,  these  individuals 
felt  compelled  to  dissent  from  the  war 
by  refusing  to  participate  in  it.  In  war  as 
in  Watergate,  the  violation  of  law  is  a 
serious  and  unacceptable  matter,  even 
when  the  law  seems  to  require  actions 
which  offend  the  conscience  of  Individ- 
uals. The  law  must  be  enforced— that 
goes  without  saying — but  there  is  and 
must  be  room  within  our  system  of  laws 
to  allow  of  conscience  and  dissent,  and 
to  accommodate  to  those  circumstances 
wherein  public  law  and  personal  moral- 
ity seem  to  come  in  conflict  with  each 
other. 

Under  these  rare  and  difficult  condi- 
tions, a  humane  society  takes  resort  to 
amnesty.  I  call,  therefore,  for  amnesty 
to  the  departing  President  of  the  United 
States.  I  call  as  well,  and  with  deep  be- 
lief in  Its  necessity  and  justice,  for  a 
general  amnesty  for  those  thousands  of 
young  Americans,  some  here  at  home, 
others  in  foreign  exile,  who  refused  as 
an  act  of  conscience  to  serve  In  the  war 
in  Vietnam. 

We  have  an  opportunity  at  this  mo- 


ment of  transition  to  clear  the  decks  of 
lingering  acrimony.  As  we  clear  the 
decks  of  Watergate,  let  us  take  this  occa- 
sion to  clear  the  decks  of  the  other  great 
moral  issue  of  our  time,  the  war  in  Viet- 
nam. 


GRAIN  RESERVES 


RESIGNATION  OF  PRESIDENT 
NIXON 

Mr.  BARTLETT.  Mr.  President,  the 
following  is  a  statement  I  released  after 
the  announcement  made  last  night  by  the 
President  that  he  would  resign  today: 

This  Is  a  sad  and  traumatic  day  for  every 
American. 

Although  I  deeply  regret  that  events  and 
circumstances  have  dictated  the  resignation 
of  President  Nixon,  I  accept  the  decision  and 
believe  it  wa.s  "best  for  the  nation." 

Richard  Nixon,  as  a  memher  of  Congress, 
as  Vice  President,  and  as  our  President,  has 
had  a  profound  influence  on  American  his- 
tory. He  has  led  America  in  directions  where 
no  other  man  succeeded  and  few  would  have 
dared. 

He  has  been  the  nation's  leader,  and  he  has 
been  my  leader.  I  have,  as  governor  and  sena- 
tor, supported  most  of  his  prtjgrams  and  I 
have  agreed  with  his  general  philosophy  of 
government. 

Although  I  cannot  defend  his  performance 
or  the  performance  of  those  around  him  in 
regard  to  Watergate.  v:e  shovUd  not  forget  his 
record  of  outstanding  accomplishments  over 
the  last  25  years. 

I  was  proud  of  then-Vice  President  NUon 
when  he  withstood  the  derision,  the  taunts, 
and  the  serious  danger  to  his  own  life  when 
he  toured  South  America  for  President  Elsen- 
hower. 

I  was  glad  he  was  our  emissary  when  he 
stood  up  to  Khrushchev  in  the  kitchen  de- 
bates in  Russia. 

I  believed  him  when  he  promised  as  a 
presidential  candidate  to  get  us  out  of  Viet- 
nam. He  got  us  out,  and  it  was  with  our  heads 
held  high.  Our  men  are  now  home,  and  South 
Vietnam  remains  free. 

I  believe  the  world  Is  safer  because  Richard 
Nixon  was  our  President.  Who  else  could  have 
established  a  link  with  Red  China  and  in  the 
same  year  begun  detente  with  the  Soviet 
Union!  He  walked  us  on  a  tight  rope  to  p)eace 
in  the  Middle  East. 

Richard  Nixon  has  for  many  years  spoken 
the  language  of  the  majority  of  Americans. 
He  believed  in  a  strong  America,  yet  he  dis- 
trusted the  Federal  bureaucracy.  He  believed 
the  Federal  government  should  return  power 
to  the  states  and  to  the  people. 

Shakespeare  said  that :  "Roses  have  thorns; 
silver  fountains  have  mud:  and  all  men  make 
nilstakes." 

Richard  Nixon  was  subject  to  human 
frailty:  and  like  all  mer.  he  made  mistakes. 
He  was  wrong,  and  he  Is  paying  a  severe 
price.  B\it  let  us  never  forget  that  he  was 
a  patriot — a  man  who  loved  America. 

I  hope  the  nation,  the  press,  and  the  gov- 
ernment will  now  put  Watergate  behind  us. 

I  have  great  confidence  In  Vice-President 
Gerald  Ford;  and  with  the  many  problems 
facing  America,  it  is  imperative  that  he.  as 
President,  have  the  support  of  an  un- 
divided nation. 

We  must  go  forward  with  the  business  of 
the  people — with  enthusiasm  and  faith  In 
the  future. 

I  am  confident  Vice  President  Ford  will 
bring  to  the  presidency  the  moral,  political. 
Intellectual,  and  common  sense  approach 
to  the  presidency  that  will  enable  this  nation 
to  continue  sound  leadership  of  the  free 
world. 

Yes.  this  is  a  sad  day,  but  at  the  end  of 
the  tunnel,  we  can  see  a  ray  of  light — Presi- 
dent Jerry  Ford. 


Mr.  HUMPHREY.  Mr.  President.  I  am 
encouraged  by  the  August  5  Wall  Street 
Journal  article,  "Idea  for  Domestic, 
World  Food  Reserves  Gains  Increased 
Attention  in  Washington." 

As  the  article  states,  I  have  been  point- 
ing out  for  some  time  the  need  for  a  food 
reserve  to  protect  our  Nation's  basic, 
rock-bottom  needs. 

The  opponents  have  argued  that  any 
Government  held  reserves  would  auto- 
matically depress  the  market.  They  claim 
that  the  private  mso-ket  should  hold  all 
resei-ves. 

In  my  view  the  private  market  should 
hold  most  of  the  reserves,  as  my  legisla- 
tion recommends.  But  it  is  in  our  na- 
tional interest  to  have  the  Government 
hold  some  modest  reserves.  A  reserve  will 
also  help  temper  the  volatile  market 
which  makes  it  impossible  for  the  farmer 
to  plan  with  any  idea  as  to  what  prices 
he  will  obtain  for  his  crops. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  included  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Commodities:     Idea    for    Domestic,    World 

Food  Reserves  Gains  Increased  Attention 

IN  Washington 

(By  Les  Gapay) 

Washinc-lon. — An  old  idea  for  a  system 
of  gram  reserves  for  use  when  supplies  are 
tight  is  gaining  more  attention  In  govern- 
ment. 

Variotis  Congressmen  long  have  called  for 
domestic  food  reserves  and  also  have  tirged 
that  the  U.S.  take  the  lead  in  establishing 
an  international  reserve  system.  Only  re- 
cently an  advisory  panel  to  the  Senate  Select 
Committee  on  Nutrition  and  Human  Needs 
proposed  such  an  international  reserve. 

Meanwhile,  a  Senate  Agriculture  subcom- 
mittee held  some  hearings  on  legislation  pro- 
posed by  Sen.  Hubert  Humphrey  (D..  Minn.) 
that  would  establish  a  system  of  U.S.  govern- 
ment stocks  of  wheat,  feed  grains,  cotton 
and  soybeans  to  be  accumulated  through 
the  Agriculture  Department  s  loan  program 
to  farmers,  and  the  panel  will  hold  more 
meetings.  One  purpose  would  be  to  stabilize 
fluctuating  prices  of  grains  and  also  cattle, 
hogs  and  poultrv",  which  depend  on  grains 
for  feed.  Advocates  of  the  Humphrey  plan 
claim  that  concern  about  high  food  prices 
and  the  likelihood  of  a  dlsastroiis  corn  crop 
this  year  will  put  continued  emphasis  on 
grain  reserves  and  Increase  the  measure's 
chances  for  passage. 

OPPOSITION  IS  LESSENING 

Within  the  Nixon  administration,  opposi- 
tion to  a  world  food-reserve  system  is  less- 
ening, although  officials  still  oppose  any  U.S. 
government-held  stocks  of  grain.  The  Agri- 
culture and  State  Departments  are  in  the 
midst  of  defining  administration  p>olicy  on 
world  gram  reserves  in  preparation  for  a 
United  Nation-sponsored  food  conference  In 
Rome.  The  conference,  to  be  held  in  Novem- 
ber, was  advocated  by  Secretary  of  State 
Henry  Kissinger. 

1-i  a  receni  speech.  Edwin  M.  Martin,  a 
former  ambass^or  and  current  State  De- 
partment odicial  delegated  as  the  "U.S.  co- 
ordinator" for  the  world  food  conference, 
said  it  is  "e.^sentlal  to  agree  on  ai^.  interna- 
tional system  of  uationsil  food  reserves"  as 
the  supply  and  demand  for  food  comes  Into 
closer  balan..^  in  the  face  of  continuing  pop- 
ulation growth.  He  dhlnt  give  details,  but 
Mr.  Martins  view  goes  a  step  further  than 
that  espoused  by  Agriculture  Secretary  Earl 
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Buiz,  who  opposes  an  inten  atlonally  held 
and  managed  stockpile.  Mr.  B  itz  favors  each 
nation  developing  Its  own  proj  ram. 

In  conjunction  with  the  fc  3d  conference. 
State  and  Agriculture  Depart!  lent  personnel 
are  studying  a  revamping  of  :  'ood  for  Peace 
and  ether  U  S.  food-aid  progra  ms  as  possible 
alternatives  to  a  formal  gover  timent  system 
of  grain  stocks.  One  problem  vlth  the  Food 
for  Peace  program,  says  an  A  ;rlculture  De- 
partment offlclal,  Is  that  amo  ints  avaUable 
for  use  are  determined  each  j  ear  by  what's 
left  from  production  and  estlmi  ted  consump- 
tion of  crops.  Thus,  the  amo  ints  available 
for  aid  vary.  J 

Some  officials,  moreover,  ar^  worried  that 
even  for  domestic  use  the  dliT^ence  between 
production  and  consumption  Is  getting  too 
close.  UctU  recently,  the  U  Si  had  enjoyed 
grain  surpluses.  But  now  the  stock  of  U.S. 
wheat  on  hand,  for  example,  Is  it  217  million 
bushel?,  the  lowest  level  since  1948  and  half 
that  of  a  year  ago  and  only  a  fourth  of  the 
level  two  years  ago. 

POPtTLATlON     GROWTH    <  ITED 

Of  course,  world-wide  popu:  atlon  growth 
alio  IS  catching  up  to  pradu  tion  growth. 
The  Senate  nutrir.on  commit  ee's  advtsory 
panel  warned  that  any  decline  1  rom  expected 
levels  In  this  years  world  gral  i  crop  would 
cause  famine  ai  some  parts  of  i  he  world  ai.d 
suggested  a  system  of  reserves  1  or  emergency 
needs  of  developing  countries.  Sen.  Oeorge 
McGovern  i  D..  S  D.  i ,  chairman  3f  the  Senate 
panel,  went  further,  suggesting  that  the  U.S. 
also  establish  Us  own  gralr.  res  irves  Isolated 
from  the  normal  commercial  mi  .rkets. 

T;.e  House  passed  legL^latloi  In  1972  es- 
tablishing such  reserves,  but  tawa.s  defeated 
In  the  Seiiate  Agriculture  Committee,  at  the 
urgmg  of  the  Nixon  administrilon.  In  1973, 
a  similar  Senate  bill  was  de  'eated  as  an 
ameL.dment  i^  the  farm  bill.  (  urreutly.  the 
Senate  Agricultural  Committee  U  divided  on 
the  matter.  But  some  Senators  from  agrlcul 
ture  states  fear  that  a  systei  i  of  reserves 
would  depress  present  prices. 

Sen.  Humphrey,  however,  says  prices 
wouldn't  drop.  Frequently  po  nting  to  the 
biblical  story  of  Joseph  convlnc  ing  the  phar^ 
BohB  of  E^pt  to  store  grain  fi  >r  lean  years, 
the  Senator  says  his  legislation  iould  provide 
for  goverrment  acquisitions,  th  ough  Its  loan 
program,  of  stocks  in  times  of  e  ccess  produc- 
tion. Sale  of  the  stocks  would  )ccur  only  in 
times  cf  short  supply.  The  pi  iposed  legts- 
la'.isn  calls  for  stocks  of  200  m  lUon  bushels 
wheat,    15    million    tons    og  feed    grains 
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mostly  com) ,  50  million  bushel  i  of  soybeans 

and  1.5  million  bales  of  botton, 

Indeed.  Sen.  Humphrey  claln  3  that  Secre 
tiry  Butz's  proposal  of  havlnj  the  private 
gru:n  trade,  rather  than  the.  government, 
hold  substantial  volumes  in  r  tserve  would 
depress  prices  and  discourage  rurther  pro- 
ductioi.  by  IxTntun.  Farm  group  ,  are  split  on 
the  proposal. 

Secretary  Butz  In  recent  mont  ,s  frequently 
has  said  he  would  favor  only  an  nternatlonal 
snarmg  of  information  to  asses  supply  and 
deficit  situation  and  to  give  g  ildelints  for 
nations  to  follow  Iji  developlii  j  their  own 
courses  of  action 

Mr.  Butz  says  he  doesn't  wantk  recurrence 
of  the  U.S  holding  surpluses  as  a  byproduct 
of  price-support  programs  and  t  lat  th©  gov- 
ernment should  stay  out  of  the  (  rain-storage 
DOblness.  "We  must  get  over  tl  e  idea  thaf 
there  Is  something  evil  about  rea  lonable  rises 
ai.d  falls  in  food  supplies  and  pri  es,"  he  oays 


CONCENTRATION   IN   fOOD 
MARKETINa 

Mr.  McGEE.  Mr.  President  for  many 
long  yeare  I  have  been  concerned  about 
ihe  growth  of  monopoly  powjer  in  this 
country's  system  for  bringlng'food  from 
the  farm  to  the  American  diiner  table. 


Recently,  as  the  result  of  a  court  case 
heard  in  California,  attention  has  again 
been  focused  on  the  impact  of  concen- 
trated buj'ing  and  marketing  power  in 
the  hands  of  huge  national  food  chains. 
This  case  involves  the  same  industry, 
cattle  raising,  which  was  struggling  un- 
der the  burden  of  unequal  power  dis- 
tribution in  the  marketplace  a  full  dec- 
ade ago  when  its  plight  moved  me  to 
introduce  legislation  which  became  Pub- 
lic Law  8&-354  and  estabhshed  the  Na- 
tional Commission  on  Pood  Marketing. 

Along  with  several  of  my  colleagues, 
including  the  Senator  from  Washington 
(Mr.  Macnuson)  ,  the  Senator  from  Mich- 
igan (Mr.  Hart*  and  the  Senator  from 
Nebraska  (Mr.  Hruska),  I  had  the  privi- 
lege of  serving  as  a  member  of  the  Com- 
mission through  2  years  of  intense  inves- 
tigation of  this  Nation's  food  marketing 
establishment. 

In  my  brief  separate  statement  printed 
as  part  of  the  Commission  report  in  June, 
1966,  I  observed  that  our  studies  of  the 
subject  had  led  to  the  conclusion  that — 

The  accumulation  ol  market  power  can 
readily  lead  to  th©  oppression  of  both  con- 
sumers and  producers. 

In  that  report,  I  went  on  to  state  that 
the  National  Commission  on  Food  Mar- 
keting itself,  despite  2  years  of  hearings, 
investigations  and  expert  advice,  had 
"barely  begun  to  comprehend  the  impli- 
cations arising  out  of  the  growth  of  the 
great  food  chains." 

And  I  added: 

I  am  not  so  concerned  with  the  relatively 
few  cases  Ui  which  market  power  of  the 
chains  is  deliberately  employed  m  predatory 
schemes  But  size  Inevitably  begets  power, 
and  Inordinate  power  tends  to  subvert  the 
free  play  of  market  forces,  of  supply  and  de- 
mand, upon  which  we  have  traditionally  re- 
lied to  Insure  producers  and  consumers 
equity  In  the  marketplace. 

Perhaps,  Mr.  President,  I  should  have 
been  more  concerned  about  the  inten- 
tional   predatory    practices    which    the 
Federal    court    jury    in    San    Francisco 
found  persisted  even  beyond  the  Com- 
mission's report  tmd  its  recommenda- 
tions.   Those    included,    among    others, 
that    the    Federal    Trade    Commission 
should  be  charged  with  making  a  con- 
tinuing review  of  market  structure  and 
competition  in  the  food  industry  and  re- 
port annually  thereon  to  the  Congre.ss. 
Happily,  the  FTC  has  recently  moved 
to  pick  up  this  matter  again,  though  we 
might  wish  that  less  time  had  pas.sed. 
Other  recommendation-s  of  the  Commis- 
sion, .such  as  its  call  for  a  centralized 
consumer  agency  established  by  statute, 
have  yet  to  be  realized  despite  long  and 
careful  consideration. 

Mr.  President,  the  plaintiffs  in  the 
San  Francisco  lawsuit  were  cattle  ranch- 
ers who  contended,  convincingly  to  the 
jury,  at  least,  that  several  of  this  Na- 
tion's largest  chains  had  set  high  non- 
competitive retail  prices  and  low  whole- 
.sale  prices  paid  to  packers,  which  in  turn 
affected  what  packers  paid  to  the  ranch- 


price — unfairly  punish  the  producer  and 
the  consumer. 

The  statement  I  appended  to  the  re- 
port of  the  National  Commission  in  1966 
observed  that — 

The  central  role  in  our  food  distribution 
system  Is  occupied  by  food  retailing  Over  the 
past  several  decades  the  balance  of  power 
has  Increasingly  shifted  to  retailers  at  the 
expense  of  farmers,  processors,  and  con- 
sumers. 

While  distressed  that  we  have  not 
made  more  headway  on  putting  stress 
on  the  public  interest  considerations  in- 
volved in  this  vitally  important  area  of 
everyone's  life,  it  is  a  healthy  thing  that 
civil  processes  initiated  by  concerned  citi- 
zens have  brought  the  question  to  the 
fore  again.  I  realize  that  the  judgment 
and  award  in  the  case  involving  the 
Great  Atlantic  &  Pacific  Tea  Co.,  has  not 
been  fixed  irrevocably.  Still,  Mr.  Presi- 
dent, the  case  is  important,  for  it  points 
again  to  the  need  for  sustained  attention 
to  this  national  problem,  not  just  by  judi- 
cial proceedings,  but  also  by  the  execu- 
tive and  by  the  legislative  branches  of 
the  Government.  I  ask  unanimous  con- 
sent that  two  news  reports,  taken  from 
the  New  York  Times  and  the  Wall  Street 
Journal  editions  of  July  26,  1974,  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

A.  &  p.  Is  Ordered  To  Pat  Damages  of  $32.7 
Million 
San  Francisco.— A  federal  court  Jury 
awarded  actual  damages  amoimtlng  to  810.9 
million  to  six  cattle  ranchers  who  had  charged 
Great  Atlantic  &  Pacific  Tea  Co.  with  con- 
spiring to  fix  fresh-beef  prices. 

Under  antitrust  laws,  actual-damage 
awards  are  tripled  by  the  federal  court,  mak- 
ing the  total  damage  against  A&P  »32.7  mU- 
lion. 

A&P's  attorney.  Arthur  Dunne,  moved  for 
a  new  trial  or  for  the  court  to  overturn  the 
six-person  Jury's  verdict.  A  hearing  Is  set 
for  Aug.  20.  Mr.  Dunn©  said  that  If  he  loses 
his  motions,  the  company  will  appeal. 

In  New  York,  an  A&P  spokesman  said  "The 
verdict  Is  shocking  and  we  are  confldent  we 
will  be  vindicated." 

Joseph  M.  AUoto,  attorney  for  the  plaintiffs 
and  son  of  San  Francisco's  Mayor  Joseph  L. 
AUoto,  said  he  wUl  seek  on  Aug.  20  to  have 
the  court  order  that  the  case  be  made  a  class 
action  so  that  other  ranchers  affected  In  a 
manner  similar  to  the  plaintiffs  might  seek 
damages  against  A&P. 

The  four  California  and  two  Colorado 
ranchers  had  originally  filed  suit  In  1968 
against  A&P,  Safeway  Stores  Inc.  and  Kro- 
ger  Co.,  but  both  Safeway  and  Kroger  set- 
tled out  of  court  last  year  for  a  total  of 
$85,000  without  admitting  that  they  con- 
spired to  fix  fresh-beef  prices.  The  plaintiffs 
had  sought  almost  the  exact  amount  awarded 
them  by  the  Jury. 

Plaintiffs  had  contended  that  A&P  had 
set  high  noncompetitive  retail  prices  and 
low  wholesale  prices  paid  to  packers,  which 
In  turn  affected  what  packers  paid  to  the 
ranchers. 


ers 

The  contention  is  that  the  practices 
alleged,  including  geographical  allocation 
of  territories,  centralized  buying  and  co- 
ordination of  efforts  to  control  supply — 
in    short,    the    failure    to    compete    on 


A  &  p.  Hkld  Ouilty  on  Meat  Pricing 
San  Prancisco,  July  26 — A  Federal  Jury 
found  the  A.  &  P.  supermarket  chain  guilty 
today  of  fixing  prices  in  buying  fresh  meat 
and  assessed  the  giant  company  a  total  of 
•32,712,081  In  damages.  The  Great  Atlantic 
and  Pacific  Tea  Company  was  found  guilty 
of  conspiring  to  fix  prices  at  both  the  whole- 
sale and  retail  levels. 
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The  plaintiffs  had  alleged  that  A.  &  P. 
conspired  with  a  number  of  members  of  the 
National  Association  of  Pood  Chains  to  fix 
high,  noncompetitive  retail  prices  and  low 
wholesale  prices  for  meats. 

An  A.  &  P.  spokesman  at  Its  New  York 
headquarters  said  of  th©  Judgment:  "Th© 
verdict  Is  shocking.  We  are  innocent  and  we 
are  confldent  we  will  be  vindicated."  A.  &  P. 
is  expected  to  ask  for  a  retrial  at  a  bearing 
aet  for  Aug.  20. 

AUTOMATIC  ALLY  TRIFLKD 

The  award  was  won  by  six  ranchers  and 
livestock  producers  In  California  and  Colo- 
rado who  were  represented  by  Joseph  M. 
Alloto,  son  of  San  Francisco's  Mayor,  Joseph 
L.  Alloto.  Th©  actual  damages  awarded  by 
the  Jury  totaled  $10,904,027,  which  Is  auto- 
matically tripled  under  antitrust  law. 

The  complainants  filed  suit  In  1968  alleg- 
ing that  A.  &  P.  conspired  to  restrain  trade 
In  fresh  meat  by  "allocating  geographical 
territories  to  preclude  competition."  The 
ranchers  had  asserted  that  the  giant  retailer 
and  others  had  eliminated  comp)etltlon  by 
centralizing  buying  and  exchanging  Infor- 
mation, coordinating  efforts  to  control  sup- 
ply and  providing  sales  and  profit  Informa- 
tion to  their  trade  associations. 

Safeway  Stores,  Inc.,  and  the  Kroger  Com- 
panv.  also  large  food  retailers,  were  dismissed 
as  defendants  In  1972  and  1973  by  Chief 
tJnlted  States  District  Court  Judge  Oliver  J. 
Carter  after  stipulating  to  agreements  by 
which  590,000  was  paid  to  cover  attorney 
fees. 

AWARDS   ARE   LISTED 

The  Jury  awarded  $25,058,277  to  Dan 
Compton  of  Woodbrldge,  Calif.,  $5,708,958  to 
Irvin  Bray  of  King  City.  CaUf..  $914,673  to 
Arnold  Christensen  of  Arbuckle,  Calif., 
«552.981  to  Stanley  and  Orln  Vanleck  of 
Slough  House,  Calif..  $240,849  to  William 
Prather  of  DeBeque,  Colo.,  and  $236,334  to 
B.  E.  Boulton  &  Sons  of  Newcastle.  Colo. 

The  complaint  alleged  that  the  antitrust 
violations  occurred  from  1964  to  February, 
1973.  The  Jury  awarded  damages  for  the 
period  from  1964  to  January,  1968,  the  date 
of  the  suit.  Mr.  Alloto  estimated  that.  In  this 
period,  his  plaintiffs  had  sold  51  million  to 
52  million  pounds  of  beef  and  bad  sought 
damages  of  10  to  20  cents  a  pound  for  losses 
that  occurred  as  a  result  of  the  action  by 
major  food  stores. 

A  ijretrlal  order  named  as  alleged  co- 
conspirators— but  not  defendants — seveu 
other  chain  store  groups,  Wlnn-Dlxle  Stores, 
First  National  Stores.  Colonial  Stores,  Giant 
Pood.  Food  Fair  Stores,  the  Brenner  Tea 
Company  and  the  Jewel  Tea  Company. 

Mr  Alloto  said  Initial  financing  for  the 
Siilt  came  from  various  stock  growers'  groups 
la  Colorado,  South  Dakota.  Wyoming  and 
Montana.  He  added  that  ho  would  file  a 
motion  to  make  the  complaint  a  class  action 
at  the  Aug.  20  hearing. 


WHATEVER  HAPPENED  TO  THE 
ENERGY  CRISIS? 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  commend  to  my  colleague.^  an 
excellent  recent  CBS  News  special  en- 
titled: "What  Ever  Happened  to  the  En- 
ergy Crisis?"  The  broadcast  made  tliree 
Important  generalizations  which  we  must 
keep  in  mind  when  considering  energy 
legislation  in  the  near  future.  First,  the 
hard  times  of  last  winter  were  not  the 
energy  crisis.  Second,  we  are  more  at  the 
mercy  of  the  Arabs  now  than  before  their 
embargo  and  the  next  energy  drought 
could  be  worse.  Third,  this  countr>'s 
leadership  is  not  leading  us  out  of  this 
continuing  energy  crlsLs  and  something 
has  to  be  done  quickly. 


The  documentary  points  out  that  en- 
ergy conservation  Is  a  key  factor  in  solv- 
ing otu-  long-term  energy  problems  in  the 
United  States,  but  we  are  back  to  our 
old  ways  of  consuming  too  much  energy. 
CBS  points  out  that  motorists  are  not 
obeying  the  national  speed  limit  of  55 
miles  an  hour.  People  are  back  to  buying 
the  big  gas-guzzling  automobiles  even 
though  they  are  paying  more  than  60 
cents  a  gallon  for  gasoline. 

CBS  also  shows  that  Americans  waste 
energy  through  our  inefficient  heating, 
cooling,  and  lighting  systems  for  resi- 
dential and  commercial  buildings: 

More  than  twenty  percent  of  aU  the  energy 
consumed  In  the  United  States  Is  used  sim- 
ply to  heat  or  cool  residential  and  commer- 
cial buUdlngs  because  most  such  structures 
are  overcooled  In  summer  and  overheated  In 
winter,  the  amount  of  energy  wasted  each 
year  Is  staggering  Compounding  the  over- 
kill In  space  conditioning — that's  heating 
and  cooling — Is  a  general,  excessive  use  of 
electric  lighting  and  an  Insufficient  use  ol 
building  Insulation  material. 

Commentator  John  Hart  makei  a  very 
interesting  observation  about  the  impact 
of  the  "energy  crisis"  upon  the  major  oil 
corporations : 

We've  been  through  a  convtilsion  without 
having  passed  the  crisis  and  we  are  still 
addicted  to  oil.  What  are  the  oil  companies 
doing?  They're  making  a  lot  of  money,  for 
one  thing. 

Here's  how  ten  of  the  big  companies  have 
done  In  the  first  half  of  this  year,  compared 
to  the  first  half  of  last  year: 

Exxon:  more  than  a  Mlllon  and  a  half 
dollars  of  profit,  up  over  fifty  percent. 

Texaco:  over  a  billion  doUars  profit 
through  June,  up  more  than  ninety-seven 
percent. 

Gulf:  more  than  half  a  billion,  up  fifty 
percent. 

Mobil :  approaching  two-thirds  of  a  billion, 
up  eighty-four  percent. 

Standard  of  Indiana:  nearly  half  a  billion, 
up  a  hundred  and  sis  percent. 

Shell:  nearly  a  quarter  billion,  up  forty- 
five  percent. 

Phillips:  more  than  two  hundred  million. 
up  a  hundred  and  twenty-eight  percent. 

Continental:  more  than  two  hundred  mil- 
lion, up  one  hundred  and  eleven  percent. 

Atlantic  Richfield :  two  hundred  and  thirty 
three  mlUlon,  up  ninety-seven  percent. 

Sun  Oil  two  hundred  and  eighteen  mil- 
lion, up  one  hundred  twenty-four  percent. 

Over  five  billion  dollars  of  profits  for  ten 
oil  companies  in  sl.x  months.  They  are  spend- 
liig  some  of  It  looking  for  new  oil.  But  they 
say  they  need  two  things  to  make  the  turn 
toward  Independence  in  energy:  clearer  lead- 
ership 111  Washington,  and  more  high  profits. 

CBS  points  out  that  we  have  had  little 
effective  response  from  the  adminis- 
tration and  the  industry  to  the  energy 
crisis  and  that  it  will  get  worse  before 
it  gets  better  imless  we  do  something 
now. 

Unfortunately,  the  decisive  changes  in 
our  conservation  programs  and  in  the 
development  of  new  sources  of  energy 
are  still  pending.  John  Hart  summarizes 
the  special  report  by  stating: 

Conservation  is  voluntary.  And  we  are  vd- 
untarlly  abandoning  it.  The  development  of 
alternative  sources  is  Incidental  to  the  devel- 
opment of  more  oil.  The  pain  of  th©  crisis  Is 
In  remission.  But  the  condition'  Df  the  crisis 
remain  Industry  blames  envlronnxentallsts 
and  the  government.  The  government  we 
haven't  heard  from  lately.  That  Is  what  hap- 
pened to  the  energy  crisis. 


Mr.  President,  in  light  of  this  excel- 
lent documentary  and  the  pending  long 
term  energy  crisis,  I  urge  my  colleagues 
to  support  several  imp>ortant  energy  pro- 
posals which  the  Senate  will  be  consider- 
ing in  the  next  two  weeks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CBS  News  Speciai.  Report — Whatxtxb  Hap- 
pened  TO   THE   EKEBGT   CRISIS? 

ANNOt7NCER.  Becau3€  of  the  following  Spe- 
cial Program  CBS  News  Retrospective  wlU 
not  b©  presented  this  evening. 

John  Hart.  Good  evening.  It's  probably 
not  necessary  to  mention  that  these  are 
times  of  crisis,  when  we're  bending  the  fu- 
ture in  new  directions  for  better  or  for  worse. 
We  have  a  political  crisis,  an  economic  crisis, 
some  people  might  add,  an  energy  crisis.  A 
good  deal  hjis  happened  in  the  six  months 
since  Dr.  Kissinger  accused  the  Arab  oil 
countries  of  blackmail.  One  thing  that's  hap- 
pened is  that  we've  been  making  large  pay- 
ments to  them.  Its  been  four  months  since 
they  turned  the  oU  back  on.  Another  thing 
that's  happened  Is  that  the  long  imes  of 
winter,  waiting  for  gasoline  have  turned  into 
the  long  lines  of  summer  burning  gasoline 
as  if  there's  a  surplus — which  there  is.  It 
seems  hardly  the  time  to  bring  it  up :  What- 
ever Happened  To  The  Energy  Crisis?  But  It 
IS  time.  As  we  shall  see. 

Anxounceb.  This  is  a  CBS  News  Special 
Report:  Whatever  Happened  To  The  Enerzy 
Crisis?  With  Correspondent  John  Hart. 

Hart.  We  begin  this  broadcast  with  cut 
conclusions:  There  are  three.  The  first  one  is 
that  the  hard  times  of  last  winter  were  not 
the  energy  crisis.  They  were  the  miseries  of 
a  crisis  that  was  there  before  and  is  still 
here  now.  The  second  Is  that  we  are  more  at 
the  mercy  of  the  Arabs  now  than  before  their 
embargo  and  that  the  next  e:iergy  drought 
could  be  worse.  The  third  conclusion  is  that 
this  country's  leadership  is  not  leading  us 
out  of  this  continuing  energy  crisis.  And  in 
this  hour  ycu'U  have  a  chance  to  argue  with 
these  conclusions  as  we  show  you  what  l©d 
us  to  them. 

The  energy  crisis,  together  with  the  infla- 
tlon  It  is  feeding  has  already  changed  his- 
tory. It  has  forced  rich  nations  to  beg.  It  his 
forced  powerf^ul  ones  into  new  alliances.  It 
forced  aspiring  ones  to  abandon  some 
dreams.  Mojt  of  us  don't  notice  all  this, 
mainly  becati.^e  we  can  buy  gas  and  oil  again. 
Tonight,  we'll  take  care  to  notice  what  has 
changed. 

On  the  ToaA.  where  we  learned  last  winter 
how  to  tue  gasoline  better.  In  Detroit  which 
has  decided  In  its  1975  m.odels  whether  we 
really  want  better  mileage  In  our  buildings 
where  much  of  our  energy  is  used  and 
was.ed.  In  the  energy  indtistry  where  riches 
were  made  In  addition  to  promises.  In  gov- 
ernment where  promises  were  made.  And  in 
the  rest  cf  the  world  where  whole  economies 
are  on  a  slippery  side 

The  Arabs  turned  the  oil  back  on  four 
months  ago.  The  lines  have  gone  from  the 
ailing  stations  and  they're  back  on  the  road. 

Harry  Drlnkwater  reports. 

Harrt  Drinkwater.  To  most,  seeking  vaca- 
tion spots  this  summer,  the  recent  gasoline 
shortage  Is  as  distant  a  memory  as  World 
War  Two.  Places  like  Disneyland  report  that 
not  even  the  high  cost  per  gallon  is  keeping 
motorists  away.  A  year  ago  the  average  price 
of  gas  was  thirty-nine  cents  a  gallon.  Now, 
It's  flfty-flve  cents,  an  Increase  of  sixteen 
cents  a  gallon.  National  parks  are  booked 
solid,  thirty-six  million  American  families 
are  crowding  the  highways,  hotels  and  camp- 
sites, the  same  number  of  vacationers  as  last 
year. 
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One  man  at  Yosemlte  seedied  to  sum  it  all 
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it  of  every  five 
-Ave  mile  speed 

,  say,  how  many 
kre  going  faster 
pkets  could  you 

te  feel  that  we 
and  citations  a 


leed  limit, 
found,  in  fact, 
they  favor  the 

Another  poll 
the    mobile 

Industry  was 
ar,  some  firms 


up.  . 

Man  at  YosEnrrE.  Well,  iffd  been  January 
or  February  I  wouldn't  hai  e  then  come  to 
Yosemlte.  But  I'm  from  Sa  a  Diego  and  so 
there  didn't  seem  any  prob  em  now  so  I've 
got  the  money,  I  come.  ! 

Drinkwater.  The  nation^  speed  limit  Is 
still  flfty-flve  miles  an  houfl  drive  slower  to 
get  better  fuel  economy  thofaw  says,  but  are 
motorists  obeying?  ' 

Man.  I  would  say  that  California  motorists 
are  doing  exactly  what  the  biotorlsts  In  the 
rest  of  the  nation  are  dolng^and  that  Is  vio- 
lating the  flfty-flve  speed  llinlt  In  unprece- 
dented numbers.  A  recent:  survey  by  the 
California  Department  of  Trtnsportatlon.  an 
Independent  organization  frdm  the  Highway 
Patrol  indicates  that  four  o 
vehicles  are  violating  the  flft 
limit. 

Drinkwates.  On  a  weeken 
people  does  that  mean  who 
than  fifty-five?  How  many  t 
write? 

Man.  Well,  theoretically, 

could  write  a  hundred  thou    , 

day  In  California  If  we  hadlthe  manpower 
they  find  themselves  speeding  although  they 
say  they  like  the  flfty-flve  i 
Dbinkwater.  a  Gallup  Pol 
that  seventy-two  percent  sa 
fifty-five  mile   an  hour  Um: 
and    hard    economics    indlca, 
home  and  recreational  vehlc] 
In  deep  trouble  earlier  this 
going  bankrupt. 

But  that  Is  changing  now  too.  People  are 
buying  them  again,  sales  so  t  risk  some  man- 
ufacturers can't  make  themifast  enough  to 
keep  up  with  the  demand. 

Energy  Office  warnings  b€  damned  many 
Americans  seem  to  be  sayli  g.  We  like  the 
big  gas  guzzlers.  We  like  to  drive  fast  and 
well  pay  sixty  cents  a  gallo  i.  It's  worth  it 
even  If  It  means  we  can't  aff<  rd  steaks  when 
we  Anally  park  at  the  cam  )slte  and  light 
the  old  barbecue. 

Hart.  For  a  while  stxty  cen  gas  seemed  to 
mean  we  couldn't  afford  big  ars.  Small  cars 
took  over  the  market  In  Janui  ry. 

Plftv-flve  percent  of  It  Nov  dowm  to  about 
forty-five  percent.  A  lot  of  seople  stopped 
buying  new  cars  aUocether.  Now  the  1975 
models  ar'^  about  to  appear  and  we'll  see 
how  Detroit  Is  coping  as  Rl:  hard  Roth  re- 
ports. 

Richard  Roth.  Assembly  in  es  now  finish- 
ing the  1974  model  run  wl!!  sc  3n  begin  turn- 
ing out  cars  most  of  us  have  I't  even  heard 
of.  Cars  with  names  like  Pacei  and  Skyhawk 
the  1975  cars  that  will  be  Det  -olt's  firet  ten-' 
tatlve  an.swer  to  the  energy  problem.  Teu- 
tati.e  because  not  all  auto  sxecutlves  are 
sure  how  much  energy  proble  ns  have  really 
changed  Americans'  buying  h  kbits. 

Man.  We  still  feel,  for  In-jtai  ;e.  that  there's 
going  to  be— always  going  lo  oe  a  market  In 
the  United  States  for  a  veilcle  that  will 
carry  the  husband,  wife,  thretf  kiddles,  a  dog 
a  trur.l-fu!  r :  luggige  on  :  ;heir  vacation! 
Aad  this  doe-cnt  have  to  be  i  large  car  nec- 
eRsarilv  and  !t  doesn't  necess  irUy  have  poor 
luel  economy. 

Roth.  Five  or  six  months  a  o  the  sign  In  a 
suburban  Detroit  showroom  I  »ld  the  kind  of 
promise  car  buyers  were  looj  Ing  for  Today 
salesman  Terry  Christian  sayi  almost  no  one 
is  asklni^  for  twentv-nlne  mil  a  to  the  gallon 
Trany  Christia.-:.  Right  i  3W  our  public 
wants  the  large  cars.  They're  i  ot  really  inter- 
ested in  the  ecouomy.  Thejj  re  more  inter- 
ested in  the  convenience  oSthe  large  cars 
They're  worried  next  year  al 
that  are  coming  out.  So  we'v 
back   out. 

Roth.  Whatever  happened^to  the  eaerBv 
crisis?  I  *" 

Christiaw.  I  don't  really  thl  Jc  people  after 
the  first  Impact  of  the  first  ^  weeks,  they 


|ut  the  engines 
?ot  our  big  car 


really  had  it  In  their  mind  anymore.  They 
really  think  the  energy  crisU  was  a  hoax  and 
none  of  us  really  knows  the  real  truth, 
whether  it  was  or  wasn't. 

Roth.  Big  c.v.s  with  big  gasoline  appetites 
are  selling  again.  But  automakers,  generally, 
are  con',  inced  last  winter's  gasoline  lines 
speeded  up  a  trend  automotive  designers 
have  been  working  witli  for  several  years, 
tho  trend  to  the  small  car.  Even  big  car 
leader  General  Motors  will  introduce  five 
new  small  cars  modeled  on  Its  highly  success- 
ful Vega  this  year,  four  more  than  had  been 
planned  before  the  oil  embargo. 

The  problem  is,  the  new  small  cars  may 
bo  developing  some  of  the  big  car's  extrava- 
gant habltfi. 

Ford  is  naming  these  1975  cars  the  Gra- 
nada and  Monarch.  They're  smaller  and 
lighter  than  standard  or  intermediate  size 
but  too  big  to  be  called  compact.  Basic  mod- 
els wlth'sLx  cylinder  engines  will  save  some 
gas  but  the  people  at  Ford  expect  many  buy- 
ers will  want  the  bigger  engine  and  the  op- 
tions that  ofler  luxury  at  the  expense  of  fuel 
economy. 

A  Ford  executive  says:  For  1975,  small  will 
be  In.  Austerity  will  be  out. 

And  that  may  Include  austerity  at  the  gas 
pump. 

Haht.  To  say  nothing  of  austerity  at  home 
where  the  energy  waste  begins. 

It's  harder  to  turn  in  a  big.  Inefficient 
building  for  a  new  model  than  it  is  a  car.  And 
Richard  Wagner  reports,  it's  harder  to  get 
people  Interested  too. 

Richard  Wagner.  More  than  twenty  per- 
cent of  all  the  energy  consumed  In  the  United 
States  Is  used  simply  to  heat  or  cool  resi- 
dential  and    commercial   buildings   because 
most  such  structures  are  overcooled  In  sum- 
mer and  overheated  in  winter,  the  amount 
of  energy   wasted   each    year   Is   staggering. 
Compounding  the  overkill  in  space  condi- 
tioning, that's  heating  and  cooling  is  a  gen- 
eral, excessive  use  of  electric  lighting  and  an 
Insufficient  use  of  building  Insulation  ma- 
terial. This  report  focuses  on  what  is  being 
done  about  the  problem  in  Phoenix.  Arizona. 
The  largest  office  building  In  the  south- 
western  United  States  Is   the  Valley  Bank 
Building    in    downtown    Phoenix.    It's    forty 
stories  tall  and  was  opened  last  year.  Just 
before  the  energy  crunch  hit.  Of  all  the  en- 
ergy consumed  In  a  bulldUig  of  this  kind, 
almost  half  goes  for  lighting.  Now,  the  build- 
ing's management  has  found  that  to  con- 
serve   energy,    it    can    cut    the    number    of 
fluorescent    tubes    In    each    fixture    In    half 
without  reducing  lighting  efficiency.  A  com- 
puter  system    is    currently    being    Installed 
which  win  allow  oae  man  to  monitor  the  en- 
tire  building's   Interior  climate.   Thousands 
of  sensors   will   report   temperature  changes 
throughout  the  structure's  safe  conditioning 
system    and    the    computer    will    make    the 
needed  corrections.  The  double  pane  reflec- 
tive skin  of  the  building  can  reduce  by  up  to 
eighty-five   percent   the   heat   from   the   sun 
which    would   otherwise   enter   the   building, 
thereby  reduniig  considerably  the  amount  of 
air   conditioning   required.    The   battery   of 
decorative  llphts  has  never  been  used  and 
la  not  likely  to  be  in  the  foreseeable  future. 
With  regard  to  residences,  the  main  con- 
cern In  this  part  of  the  country  Is  cooling, 
not  heating.  Only  five  percent  of  new  homes 
In  the  United  States  were  air  conditioned  ten 
years  ago.  Now,  fifty  percent  are.  One  de- 
veloper In  this  area  la  In  the  procest  of  build- 
ing energy  conscious,  two  to  four  bedroom 
homes  which   will  sell  for  twenty-three   to 
thirty  thousand  dollars.  The  homes  are  avail- 
able with  windmills  to  generate  electricity 
and  a  set  of  storage  batteries  to  hold  it  ready 
for  uae;  an  eight  hour  charge  can  provide  up 
to  three  days  of  power.  The  system  will  add 
flve   thousand   dollars   to   the   price   of   the 
house. 
Less  expensive  energy  savers  are  wind  tur- 


bines to  pull  hot  air  which  can  reach  two 
hundred  degrees  out  of  attics  and  evaporative 
coolers  to  provide  cool  air  at  one  tenth  the 
energy  consumption  of  refrigeration  type 
space  conditioning  units. 

Ten  Inch  thick  walls  are  standard  to  keep 
the  cool  air  in  aud  the  hot  air  out.  Solar 
heaters  provide  hot  water  and  a  rooftop  tank 
keeps  it  hot.  In  Phoenix's  sunny  weather,  a 
system  like  this  can  supply  up  to  iilnety  per- 
cent  of  needed  hot  water,  water  that  Is  still 
steaming  hot  In  the  morning  without  adding 
to  the  utility  bill. 

Even  with  the  energy  saving  features  how- 
ever, and  perhaps  because  of  them,  prospec- 
tive buyers  are  not  standing  in  line  to  buy 
Frank  Braglottl's  houses. 

Frank  Braciottt.  I  think,  so  far,  the  normal 
reluctance  to  buying  anything  that  doesn't 
have  a  major  brand  name  that  you're  ac- 
customed with  has  been  a  hlnderance  to  us. 
Secondly.  I  think  we  tend  to  be  creatures  ot 
habit.  And  we're  used  to  paying  for  energy 
and  it's  a  little  different  when  we  get  our 
hot  water  for  free  from  the  sun  or  electricity 
free  from  the  wind.  This  is  something  dif- 
ferent  than  we're  used  to. 

Wagner.  Are  you  having  a  problem  educat- 
ing the  purchaser?  Does  he  believe  you? 

Braciotti.  I  think  right  now  In  1974,  it's 
difficult  to  educate  the  consumer,  people  tend 
to  be  quite  a  bit  like  the  man  from  Mis- 
souri: show  me.  Prove  it. 

Wagner.  Despite  the  need  to  conserve  en- 
ergy, what  Americans  are  looking  for  In  their 
new  homes  is  more  of  what  they  were  getting 
before  there  ever  was  an  energy  crisis. 

Hart.  This  crisis  Is  like  arsenic  In  your 
coffee.  It's  a  bit  more  bitter  than  before, 
what  with  higher  prices  and  all.  But  you 
get  used  to  It  and  all  the  time  the  poison 
is  buUdlng  up  In  your  system.  In  fact,  we 
are  more  dependent  on  the  Arabs  now  than 
before  the  embargo. 

The  bottom  line  is  our  domestic  oil  produc- 
tion. It  Is  going  down.  The  top  line  is  our 
oil  consumption.  It  is  going  up.  Last  year, 
we  Imported  two  point  three  billion  barrel.*. 
This  year  we're  going  to  Import  around  a 
hundred  million  barrels  more  than  that.  One 
reason  this  Is  happening  is  the  stalemate  In 
government.  The  Congress  and  the  White 
House  unable  to  agree  on  what  to  do  about 
it. 

Roger  Mudd  reports  on  the  Congress.  Dan 
Rather  on  the  White  House. 

Roger  Mudd.  Six  months  ago  the  energy 
crisis   was  it  on  Capitol  HUl.  It  was  every- 
body's   favorite    and    easy    Issue.    Everybody 
talked  about  It,  played  politics  about  it,  pos- 
tured about  it,  drafted  legislation  about  It. 
By  one  count,  close   to  eight  hundred  bills 
touching  on   the  energy   crlsLs   were   intro- 
duced. But  a.s  It  turns  out  what  Congress 
really  did    waa   blow   a   lot   of   steam.  Only 
eight  energy  bills  are  now  law.  The  rights  of 
way  through  federal  lands,  that's  the  Alaska 
Pipeline   Bill    which    had    been    around   for 
more  than  a  year.  Two,  oil  allocation,  giving 
the  President  mandatory  control  over  oil  dis- 
tribution.  Three,   FDA,"  the  Federal  Energy 
Agency,  the  first  Nixon  request  to  pass.  Four, 
daylight   saving    time,   an    experiment   until 
April  of  next  year.  Five,  e-onomlc  stabiliza- 
tion to  promote  competition  in  the  oil  indus- 
try. Six.  Uratum  Corporation  to  sell  uranium 
to     America's     European     atomic     partners. 
Seven,  highway  conservation— fiftv-five  miles 
an  hour  on  federal  roads.  And,  eight,  energy 
supply,    temporary    suspension    of   some   air 
pollution  laws  in  the  name  of  energy  saving. 
But  not  passed  is  a  seemingly  endless  list, 
part  of  It  duplicated  here.  A  national  land 
u=o  bill,  a  deepwater  port  bill,  a  coal  conver- 
."ion  b)!I,  an  oil  price  rollback  bill,  a  gasoline 
rationing  bill  and  so  on. 

When  the  Congress  returned  from  its 
Christmas  recess,  the  members  were  filled 
with  voters'  complaints  about  the  fuel  short- 
age and  the  rising  price  of  gas.  The  Congroas 
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took  It  out  on  the  oil  company  executives 
who  got  roasted  regularly  for  resisting  price 
rollbacks  and  for  opposing  a  tightening  of 
tax  loopholes.  But  in  the  end  the  Congress 
backed  off,  preferring  to  believe  apparently 
President  Nixon's  declaration  in  February 
that  the  energy  crisis  was  over. 

Senator  Henry  Jackson  of  Washington  pro- 
fessed he  wasn't  sure  how  Congress  could 
sigaln  be  stimulated  to  act. 

Senator  Henrt  Jackson.  It's  tough.  It's 
tough.  Roper,  very  tough.  For  example,  peo- 
ple are  concerned  about  the  price,  but  when 
my  bill  was  up  and  It  passed,  two  to  one.  to 
roil  back  the  price,  in  the  middle  of  the  crisis, 
as  the  situation  was  being  eased,  the  Presi- 
dent vetoed  the  bill:  we  lost  the  override, 
two-thirds  vote  by  eight  votes  In  the  Sen- 
ate. Just  because  they  could  see  the  crisis 
coming  to  an  end.  And  the  oil  Industry  was 
able  to  really  lobby  so  that  they  turned 
Senators  around  who  had  voted  for  us. 

Mudd.  But  then  when  the  crunch  was  on, 
the  Congress  couldn't  stmimon  enough  votes 
to  override. 

Jackson.  That's  right.  We  lost  by  eight 
votes. 

Mudd.  So  you  really  didn't  respond,  then, 
did  you? 

Jackson.  Well,  we  responded  but  we 

MtTDD.  Not  when  you  had  to. 
Jackson.  Well,  we  responded  but  we  Dem- 
ocrats  don't   have   two-thirds   of   the    votes 
in  the  Senate. 

Mudd.  Senator,  given  the  new  attitude  you 
perceived  in  the  Congress  last  vrtnter.  are 
you  now  disappointed  at  the  record  that  Con- 
gress put  together  on  energy? 

Jackson.  I'm  disappointed  In  the  attitude 
In  the  Congress.  We  had  a  good  record  while 
the  crisis  was  on  and  we  did  a  good  Job. 
The  President  vetoed  that — those  accom- 
plishments by  the  action  that  he  had  taken 
but  I  am  disappointed  in  all  candor  with  the 
fact  that  there  Is  a  sort  of  laisser  falre  at- 
titude, let's  don't  do  anything  now.  It's  com- 
ing along  all  right  because  they  can  get  the 
gas  at  the  pump  and  It's  hard  for  the — to 
legislate. 

Dan  Rather.  This  Is  Dan  Rather.  For  what- 
ever has  not  been  done  that  can  be  done 
by  government  to  solve  the  energy  crunch, 
Conjrress  Is  to  blame.  This  has  been  a  con- 
sistent theme  of  President  Nixon  and  his 
aides  for  months.  Mr.  Nixon  and  his  advisors 
claim  that  as  they  put  it,  the  President's  de- 
cisive action  In  solving  short  run  aspects  of 
the  energy  problem  represent  major  accom- 
pUshments  for  which  Mr.  Nixon  should  re- 
ceive a  grer.t  deal  of  credit.  And  that  If  Con- 
gress will  spend  less  time  now  on  Watergate 
and  more  time  on  legislation  proposed  by  the 
President,  the  country  will  be  well  on  Its 
way  to  solving  energy  problems  for  the  fore- 
seeable future. 

When  the  energy  crisis  was  In  the  head- 
lines every  day,  the  President  met  often 
with  William  Simon,  then  his  chief  energy 
advisor.  During  the  past  few  months,  with 
the  energy  situation  less  In  the  headlines  and 
Simon  moved  over  to  the  Job  of  Treasury 
Secretary,  Mr.  Nixon  has  spent  comparatively 
little  time  talking  with  anyone  about  en- 
ergy. His  staff  Insists  that  he  has  spent  more 
time  than  It  might  appear  to  an  outsider 
and  besides,  they  say,  this  President  is  good 
St  organization,  at  delegating  authority.  Mr. 
Nixon,  they  claim,  has  organized  the  execu- 
tl'.e  brpiich  to  deal  effectively  with  the  prob- 
lem and  has  good  people  under  him  doing 
s  good  lob  everywhere.  So  If  the  energy 
problem  Isn't  solved  In  the  White  House 
view.  Congress,  not  the  President  will  be  to 
blame. 

Hart.  The  hard  times  of  last  winter,  as 
n&rd  times  seem  to  do  brought  forth  a  new 
Sovemment  agency,  the  Federal  Energy  Ad- 
ministration. It  has  preached  conservation 
to  the  public,  argued  for  better  mileage  with 
the  car  makers,  taken  control  of  gasoline 
prices  and  on  Capitol  Hill  generally  opposed 
toe  tax  and  conservation  bills  that  Industry 


opposed.  The  Energy  Office  has  worked  more 
at  reducing  demand  than  at  increasing  pro- 
duction. Nelson  Benton  talked  with  Energy 
Czar  John  SawhlU  about  that. 

John  Sawhill.  Well,  we  have  asked  the 
Congress  to  provide  us  with  a  mandatory 
labeling  bill  so  that  the  American  consumer 
would  know  exactly  what  he's  getting  when 
he  buys  an  appliance  or  buys  an  automobile. 
One  way  I  think  that  would  help  American 
buyers  understand  the  efficiency  of  auto- 
mobiles is  if  we  said  this  car  gets  twenty 
miles  per  gallon  but  If  you  get  air  condition- 
ing it  will  only  get  eighteen  miles  per  gallon. 
If  you  get  automatic  transmission.  It  will 
ony  get  sixteen  miles  per  gallon. 

Nelson  Benton.  Mr.  Sawhlll,  there's  an 
estimate  now  that  there's  something  like 
one  and  a  half  to  two  million  barrels  per 
day  oil  surplus  In  the  world.  When  Is  this 
surplus  likely  to  show  up  In  the  substantial 
reduction  of  prices  at  the  retail   level? 

Sawhill.  I  don't  think  the  reduction  will 
be  substantial,  although  I  think  we  will  see 
some  softening  In  price,  provided  that  the 
Middle  Eastern  natlor^s  don't  begin  cutting 
back  their  production  in  order  to  remove  the 
stuplus. 

Benton.  Some  critics  say  that  Project  In- 
dependence leans  too  heavily  on  supply  con- 
siderations with  a  lack  of  emphasis  on  con- 
servation. Is  this  a  valid  criticism  of  the  way 
It's  shaping  up? 

Sawhill.  I've  heard  that  criticism  but  I 
don't  quite  understand  It  because  for  the 
next  three  or  four  years  there's  very  little 
we  can  do  on  the  supply  side.  Most  of  our 
actions  are  going  to  have  to  be  directed  at 
cutting  back  demand  and  all  the  things 
that  we've  tried  to  do  from  abandoning 
neckties  this  summer  to  save  energy  which 
is  symbolic  In  a  sense  of  the  kind  of  life- 
style changes  that  Americans  will  have  to 
make  to  meetings  with  automobile  Industry 
to  get  them  to  make  more  energy  efficient 
cars  to  our  meetings  with  homebullders 
talking  with  them  about  building  and  retro- 
fitting existing  homes  In  a  more  energy- 
efficient  way. 

Benton.  I've  heard  figures  of  anywhere 
from  two  hundred  thirty-five  billion  to  a 
trillion  dollars  for  the  cost  of  Project  Inde- 
pendence. Where  does  all  that  money  come 
from? 

SAWnn-L.  Well,  It's  going  to  have  to  come 
from  other  sectors  In  the  economy.  We're 
going  to  have  to  reorder  our  priorities  In 
order  to  shift  resotirces  away  from  things 
we've  been  doing  in  the  past  to  expanding 
our  energy  supply  if  we  want  to  maintain 
the  kind  of  economic  growth  we've  had  In 
the  past  m  this  country. 

Benton.  The  government's  going  to  have 
to  foot  a  lot  of  the  bUl,  will  it  not? 

Sawhill.  The  government  will  have  to 
spend  substantial  suzca.  But  a  great  deal 
of  It  Is  going  to  be  spent  by  prlvat*  Indus- 
try and  this  is  why  we  keep  saying  that 
energy  prices  are  going  to  go  up.  They're 
going  to  have  to  go  up  in  order  to  require 
the  Increased  production  of  energy  In  this 
country. 

Hart.  The  thing  Is  our  priorities  have  not 
been  reordered.  Our  habits  are  not  being 
changed  by  choice  or  by  force.  The  cost  of 
energy  has  gone  up  dramatically  but  the 
production  of  energy  in  this  country  has 
not.  Project  Independence  Is  a  Joke  In  cer- 
tain oil  circles.  One  big  executive  laughed 
at  the  mention  of  It,  saying  his  Arab  part- 
ners laughed  too.  This  year  we  moved  away 
from   Ihdependence,    not   toward   it 

George  Herman  looked  at  the  American 
energy  industry  to  find  out  why. 

George  Herman.  America's  energy  crisis 
started  In  1956  when  drilling  for  oil  hit  Its 
peak  and  started  down.  Oil  production  from 
American  field  peaked  In  1970  and  It  started 
down  In  turn.  And  that  sparked  the  b3gln- 
nlng  or  more  drilling  belatedly.  In  1970  we 
had  to  Import  twenty-three  percent  of  ovir 
oil.  Now  It's  up  over  thlrty-slx  percent. 


In  this  weakened  condition  we  suffered 
heavily  from  the  Arab  oU  embargo  and 
called  It  a  crisis.  Now  the  Arabs  have  turned 
on  the  oil  again  and  that  crisis  Is  over  but 
the  whole  oil  picture  has  changed.  Oil  now 
costs  from  two  to  four  times  as  much.  Gaso- 
line Is  up  fifteen  cents  a  gallon  and  we  re 
UJ^lng  less  of  both. 

This  simimer  American  gasoline  consump- 
tion, Instead  of  rising  its  usual  three  or 
four  percent  decreased  fractionally.  And  with 
rising  Imports  we  have  an  Increased  reserve 
stock  of  gasoline  and  a  feeling  that  there's 
a  comfortable  supply.  We're  out  of  the 
crunch  because  we  are  Importing  more,  using 
less  and  paying  more  for  It. 

What  we'd  like,  of  course.  Is  more  Ameri- 
can oil  and  less  Importing.  And  there  Is  more 
American  oil.  Geologists  say  we've  found 
only  about  half  of  It.  On  the  average  we 
pump  out  only  about  a  third  of  what  we 
find.  The  other  two- thirds  stays  in  the 
ground,  too  difficult  and  too  expensive  to  get 
out.  Now  the  vastly  higher  price  of  oil  has 
made  that  two-thirds  more  Interesting  and 
some  feel  oil  companies  have  ordered  new 
equipment  to  get  out  the  remainder.  That 
will  take  two  or  three  years  and  It  will  be 
a  decade  before  any  significant  part  of  that 
sound  but  formerly  uneconomic  oil  Is  flow- 
ing. 

New  drilling  is  Increasing  but  there's  a 
catch.  Drill  pipe  and  drill  rig  steel  are  scarce. 
Some  have  shown  up  on  a  sort  of  drlller'B 
black  market.  And  finally,  «il  companies 
say  It's  hard  to  know  what  to  do  while  you're 
waiting  for  leadership  from  the  administra- 
tion and  worrying  about  when  Congress 
will  slap  you  with  new  taxes  and  environ- 
mental restrictions. 

The  net  result  of  It  all  Is  that  otir  de- 
pendence on  foreign  oil  has  continued  to 
Increase. 

Natural  gas  is  usually  found  In  drilling 
for  oil.  Gas  Is  distributed  through  long  and 
costly  pipelines  like  oil  and  the  conventional 
wisdom  Is  that  twenty  years  of  government 
price  regulation  has  discouraged  gas  com- 
panies from  exploring  and  drilling.  So  last 
month  the  Federal  Power  Commission 
granted  significant  price  increases  for  new 
gas.  One  major  company,  Phillips  Petroletmi 
says  the  new  Increases  are  not  enough  to 
stimulate  new  searches  and  new  gas  produc- 
tion. No  new  bonanzas  have  been  reported. 
Domestic  reserves  of  gas  are  declining  and 
the  expectation  is  that  natural  gas  will  have 
to  be  Imported  or  else  supplanted  by  gas 
made  from  coal  and  the  progress  on  that  has 
not  been  accelerated  by  the  energy  crisis. 

Coal  was  supposed  to  be  our  big  fallback 
position.  We  have  more  energy  In  American 
coal  than  Saudi  Arabia  has  In  oil,  enough  to 
fuel  America  for  centuries.  Government  offi- 
cials talked  bravely  of  tripling  our  nroduc- 
tlon  of  coal  by  1985.  What  was  actually  done? 
Man.  There  was  a  time  during  the  embargo, 
during  the  heyday  prices  when  all  the  po- 
litical rhetoric,  and  all  of  the  policy  decisions 
that  were  about  to  be  made  and  the  legisla- 
tion all  were  headed  In  the  direction  of  a 
total  national  commitment  to  the  develop- 
ment of  coal,  much  like  Project,  the  Man- 
hattan Project  or  the  space  program.  It 
looked  as  though  this  Is  the  direction  we're 
going  as  a  nation.  And  when  the  spigot  was 
turned  back  on, 

Herman.  The  oil  spigot? 
Man.  The  oU  spigot  was  turned  back  on, 
somehow  this  was  lost  sight  of.  And  from  the 
failure  of  that  basic  commitment  to  the~de- 
velopment  of  coal  as  our  most  abundant, 
indigenous  resource,  came  what  happened 
and  that  was  essentially — nothing. 

Herman.  Three  days  ago  something  did 
happen.  The  House  overwhelmingly  passed 
a  tough  bill  to  regulate  strip  mining  and 
protect  the  envlrcnmsnt.  The  Industry  had 
bitterly  opposed  the  bill  saying  It  would 
devastate  strip  mine  production  and  destroy 
any  chance  that  coal  could  play  a  big  role  In 
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solving  this  nation's  en*  :gy  problem.  If 
House  and  Senate  agree  on  such  a  measure, 
Baggle(?)  says  he  recomm  nds  a  veto.  But 
the  margin  in  the  House,  a  lyway,  was  more 
than  needed  to  override  a  ^  6to. 

The  coal  situation  Is  fui  :her  complicated 
by  labor  problems.  Its  w  dely  anticipated 
that  In  November  the  mlii  irs  will  walk  out 
for  what  could  be  a  prolong  d  strike,  creating 
major  problems  for  energy;  upplies  this  win- 
ter. The  union  says  It's  in:  i  strong  poeltlon. 

Man.  Well,  one  thing  thi  >•  always  tried  to 
do  when  contract  negotiawns  got  down  to 
where  they  were  about  remy  to  begin,  they 
always  maintained  buUd :  up  huge  reserve 
stockpiles  and  they  don't  have  any  stock- 
piles now.  There's  shortag  i  everywhere  you 
go  and  they  re  not  In  that  position.  If  we're 
forced  into  a  position  whej^  there  is  a  strike, 
it  could  be  a  rough  one. 

Hehman.  Their  quality  tandards  may  or 
may  not  allow  coal  to  be  ti  tmed  in  factories 
and  by  electric  utilities.  Ce  a  Is  a  utility,  the 
biggest  single  source  of  po'  er  and  they  need 
more  and  more  of  It  If  tl*y  are  allowed  to 
burn  It  or  if  techniques  csi  be  perfected  to 
remove  the  noxious  sulfvT  " 
the  coal  is  burned.  In  the) 
In  a  holding  pattern;  prodi 
seven  percent;  no  signs  o; 
new  coal  mines. 

Nuclear  po;ver  plants  hi 

be  a  complicated  and  danu. ..-j  .„ 

water  for  a  turbine;  big  a  w  nuclear  plants 
last  year  ran  at  about  flft;  -eight  percent  of 
their  rate  of  capacity  wh'  e  big  new  fossil 
plants  were  turning  out  sei  enty-flve  percent 
of  theirs.  The  energy  crisis  vas  far  too  short- 
lived to  affect  anything  so.  ong  range  as  the 
nuclear  power  program,  ij  anything,  plans 
for  nuclear  plants  have  d  creased  recently. 
First,  because  power  comp  nles  are  In  des- 
perate financial  straits  and  will  need  help  to 
survive,  let  alone  buy  nuclei  r  plants  and  also 
because  of  a  projection  tha.  uranium  wUl  be 
In  short  supply  in  ten  to ,  Ifteen  years  and 
may  have  to  be  Imported. 

Hart.  We've  been  throii  jh  a  convulsion 
without  having  passed  the  :risls  and  we  are 
stm  addicted  to  oil.  What  we  the  oil  com- 
panies doing?  They're  makl  g  a  lot  of  money, 
for  one  thing. 

Here's  how  ten  of  the  bl  companies  have 
done  In  the  first  half  of  th  3  year,  compared 
to  the  first  half  of  last  year# 

Exxon  more  than  a  bUli*  and  a  half  dol- 
lars of  profit  up  over  fifty  fcrcent. 

Texaco  over  a  billion  dolArs  profit  through 
June  up  more   than   ninely-seven  percent 

Gulf  more  than  half  a  billon  up  fifty  per 
cent.  ' 

Mobil  approaching  two-1 
up  eighty-four  percent. 

Standard  of  Indiana  neai 
up  a  hundred  and  six  percei 

Shell  nearly  a  quarter  bi: 
percent. 

Phillips  more   than   two 
up  a  hundred  and  twenty-. 

Continental  more  than  tw' 
lion  up  one  hundred  and  ei 

Atlantic  Richfield  two  huni 
three  million  up  nlnety-se'. 

Sun  OU   two  hundred  ani 
Hon,  up  one  hundred  twent' 

Over  five  blUlon  dollars  of" 
companies  in  six  months. 
some  of  it  looking  for  new 
they  need  two  things  to  n 
ward  Independence  in  ene: 
ershlp  in  Washington  and 
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TIabt.  The  Ford  Foundi 
ergy  for  two  years  and  th 

that   no  single   vUlaln   bri^„ „    

point  and  no  simple  actlo^  wUl  get  us  out 
The  Report  said  that  i^ess  we  can  In- 
crease our  Imports  of  oil  Jt  an  acceptable 
economic  and  political  prl<b,  the  only  thing 
we  can  do  right  away  is  slniply  use  less.  The 
<llrector  of  the  study  was  4  David  Freeman. 


S.  David  Fr^xman.  The  surest  road  to  in- 
dependence, or  interdependence,  whichever 
you  want  to  call  It  is  energy  conservation. 
The  way  to  cut  down  imports  is  to  cut  down 
on  the  gasoline  that  we  bum  on  the  high- 
ways. We  will  not  get  there  by  excavating 
Colorado  In  my  Judgment  because  I  don't 
think  the  people  out  there  have  yet  decided 
that  they  want  to  be  excavated. 

Hart.  Prom  all  you  can  see,  there  Is  no 
crisis.  Where  U  the  crisis? 

Freeman.  Well,  the  crisis  is  still  right 
around  the  corner.  But  what  has  happened 
Is  that  we're  really  all  a  year  older  and  Just 
deeper  in  debt.  I  think  that  we  had  a  won- 
derful opportunity  at  the  end  of  the  em- 
bargo for  the  President  to  move  ahead  In  a 
policy  of  true  energy  conservation.  He  blew 
it  and  I  think  the  country  is  blowing  it.  And 
yet  the  opportunity  was  there  for  leadership 
to  put  together  a  package  of  legislation  that 
would  require  homes  to  be  Insulated  that 
would  give  poor  people  the  money  to  Insulate 
their  houses,  that  would  require  Detroit  to 
keep  on  refueling  and  not  stop  the  minute 
the  crisis  was  over  and  that  would  put  an 
end  to  this  ridiculous  situation  of  discount 
rates  to  big  industries  for  electric  power 
when  the  more  they  use  the  more  it  costs 
the  average  consumer.  We  have  the  In- 
gredients of  a  consumer-owner  energy  pos- 
sibly that's  Just  literally  staring  us  In  the 
face  but  we  have  government  that  seems 
to  be  Indifferent  to  the  public  Interest  and  I 
must  say  that  the  media  left  Just  about  as 
soon  as  the  gas  lines  disappeared. 

Habt.  How  are  you  going  to  get  action  be- 
fore the  day  of  reckoning  that  vou  talk 
about? 

Freeman.  We've  got  to  talk  straight  to  the 
American  people  and  persuade  them  that  this 
wasn't  Just  cooked  up  in  a  hotel  room  by  the 
oil  companle.s.  Sure,  they're  making  money 
band  over  fist  and  their  profits  are  way  too 
high  and  all  that  but  that's  not  the  heart  of 
the  problem.  The  heart  of  the  problem  Is  that 
we're  living  way  beyond  our  budget  In  terms 
of  the  resources  that  are  environmentally 
available. 

Hart.  Conservation  isn't  everything,  is  it? 
You  also  have  to  think  about  supply. 

Freeman.  Well,  of  course,  we  have  to  have 
supplies  but  the  greatest  help  In  our  supply 
situation  would  be  if  we  could  buy  enough 
time  through  conservation  to  develop  new 
sources  that  are  cleaner  and  give  the  exist- 
ing sources  enough  breathing  room  to — for 
us  to  be  able  to  clean  them  up. 

Hart.  The  easiest  source  of  energy  to  get  at 
is  still  oil  and  the  oil  companies  are  still 
spending  most  of  their  efforts  and  profits 
on  getting  it.  Freeman  and  the  Ford  Foun- 
dation say  the  thing  to  do  first  is  conserve, 
reduce  demand. 

William  Tavalerius,  president  of  Mobil  says 
that's  only  half  of  It. 

William  Tavalertds.  The  problem  I  see  to- 
day Is  that  nothing  is  being  done  about  cre- 
ating additional  supplies,  with  the  entire  em- 
phasis on  slowing  demand.  In  t«rms  of  lesser 
demand  brought  about  by  conservation  and 
higher  prices  that's  understandable  but  the 
other  side  of  the  equation  is  Increased  sup- 
plies. Nothing  is  really  being  done  about 
Increased  supplies.  The  next  crisis.  In  my 
opinion,  is  going  to  be  much  worse  than  what 
we  saw  In  the  past. 

Hart.  Do  you  know  when  It's  coming? 

Tavalerius.  Well,  I  don't  think  anyone 
knows  when  it's  coming  because  Involved  are 
many  factors.  But  if  you  asked  me  to  guess,  I 
would  say  that  If  we  have  a  cold  winter,  very 
cold  winter,  we  could  have  some  shortages 
again  this  winter.  But  within  two  years  In 
my  opinion,  we'll  be  back  into  another  very 
serious  crisis.  And  maybe  before  that. 

Hart.  And  will  that  be  a  temporary  crisis 
or  will  It  be  more  likely  to  be  more  perma- 
nent than  the  last  one? 


Tavalerius.  Well,  If  we  don't  Increase  sup- 
plies, it'll  be  more  permanent. 

Hart.  Isn't  that  your  Job? 

Tavalerius.  Yes.  It  is  my  Job  and  I — the 
trouble  Is  I  get  too  much  help  and  the  help 
Just  Impedes  me  doing  my  Job. 

For  example,  I,  right  now,  am  planning  to 
expand  and  modernize  a  refinery  in  Pauls- 
vllle(?)  New  Jersey.  In  order  to  gtt  that 
refinery  approved,  I  need  certain  environ- 
mental clearances.  I  was  told  I  would  have 
those  clearances  by  this  summer.  Now  I'm 
told  I'm  lucky  if  I  get  it  in  the  first  part  of 
1975.  In  the  meantime,  we're  spending  money 
and  by  the  first  part  of  1975  Mobil  will  have 
exposed(?)  eighty  million  dollars,  not  know- 
ing whether  we  can  get  that  refinery  mod- 
ernized and  built. 

Hart.  What  about  exploration  in  this  coun- 
try, given  the  object  of,  you  know.  Independ- 
ence? 

Tavalerius.  Well,  all  we  got  In  the  United 
States  is  the  Lower  48  which  has  been  really 
explored.  And  the  offshore  area.  And  Alaska. 
The  offshore  areas  and  Alaska  is  completely 
under  governmental  control.  They're  Just  not 
seeing  fit  to  put  up  some  of  these  areas.  So 
we're  opportunity  limited  in  the  United 
States. 

Hart.  Mr.  Tavalerius,  whatever  happened 
to  Senator  Jackson? 

Tavalertus.  You'd  better  ask  Senator  Jack- 
son that  question.  Maybe  you  should  have 
asked  me  what  I  think  should  be  happening 
to  Senator  Jackson. 

Hart.  Seriously. 

Tavalerius.  Well,  let's  analyze  the  situa- 
tion. We  had  a  crisis.  People  were  disturbed. 
They  had  a  right  to  be  disturbed.  I'm  work- 
ing in  the  oil  Industry  so  I  feel  defensive  to 
an  extent  and  I  say,  they  wanted  to  find  b 
whipping  boy  and  blame  somebody.  My  prob- 
lem is  I  don't  see  any  additional  barrels  of 
reserves  coming  ou*  of  all  these  investiga- 
tions. I  GARBLED).  .  .  .  needs  additional  bar- 
rels of  reser%'es  in  the  United  States.  That's 
how  they're  going  to  avoid  an  energy  crisis. 

Hart.  The  fact  is  the  United  States  and 
much  of  the  developed  world  Is  in  hock  to 
Arab  reserves.  So  energy  policy  is  now  fun- 
damental to  foreign  policy. 

Armand  Kalb  (  ? )  asked  Secretary  of  State 
Kissinger  if  the  developed  nations  are  mature 
enough  to  handle  the  problem. 

Secretary  of  State  Kissinger.  Well,  when 
It  started  out.  the  first  reaction  of  course  was 
every  man  for  himself.  I  think  most  nations, 
indeed,  I  would  say  all  nations  have  now 
learned  that  this  simply  will  not  work.  And 
short  of  a  really  new  monumental  crisis  we 
are  well  underway  towards  making  progress. 

Kalb.  Mr.  Secretary,  if  the  United  States 
continues  to  use  fuel  at  current  rates,  don't 
you  face  the  probability  that  at  some  point 
down  the  road,  we're  all  going  to  be  In  » 
fight  for  a  limited  amount  of  power? 

Kissinger.  It  is  an  absolute  requirement 
that  we  develop  new  energy  sources,  that  we 
conserve  existing  sources.  If  we  all  rely  on 
existing  sources,  then  in  fact,  there  Is  going 
to  be  an  extremely — terrific  competition. 

Hart.  There  are  some  nations  whose  cur- 
rent problem  is  simply  getting  to  the  end 
of  this  decade.  A  look  at  them  when  we  come 
back. 

•  •  •  «  • 

Hart.  The  new  power  of  Arab  oil  has 
changed  International  politics.  The  United 
States  which  has  a  lot  of  its  own  oil  Is  com- 
peting with  some  countries  that  don't  have 
any  for  Arab  supplies. 

Secretary  of  State  Kissinger  says  the  world 
must  develop  new  sources  of  energy,  other- 
wise, he  says,  there  will  be  an  extremely  di- 
visive competition.  That  could  happen  be- 
tween the  United  States  and  Japan  as  both 
countries  committed  to  growth  compete  for 
the  limited  foreign  oil  essential  to  growth, 
even  survival. 

Bruce  Dunning  reports  from  Japan. 
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Bruce  Dunning.  Japan's  oil  backlog  is  now 
full,  to  Its  pre-crisis  sixty  day  capacity  and 
the  oil  Industry  Is  rushing  to  Increase  that 
capacity  to  ninety  days  in  order  to  have  a 
thicker  cushion  against  any  future  threats 
to  the  oil  supply.  Japan's  tankers  are  Its  life- 
line. This  country  must  import  virtually  all 
Its  oil  and  Japan  is  the  world's  second  great- 
est oil  consumer.  While  crude  oil  was  cheap 
and  fuel,  Japan  allowed  itself  to  become  more 
dependent  on  oil  than  any  other  industrial- 
ized nation. 

Nearly  three-quarters  of  Japan's  energy 
comes  directly  or  Indirectly  from  oil.  Low 
cost  oil  fueled  Japan's  so-called  economic 
miracle.  When  the  Arab  nations  boosted  the 
international  price  for  oil  Japan  was  trapped. 
The  national  oil  bUl  has  quadrupled  in  two 
years. 

This  increased  cost  of  oil  has  caused  In- 
ternational balance  of  payment  deficits  aver- 
aging more  than  a  billion  dollars  a  month 
BO  far  this  year,  a  serious  drain  on  Japan's 
foreign  reserves.  Hardest  hit  by  the  in- 
creased cost  of  oil  was  basic  Industry  like 
steel.  Japan's  factories  are  the  chief  users 
of  energy,  not  the  Individual  consumer  as 
in  the  United  States.  So  far  the  government 
has  put  the  burden  of  cutting  energy  use  on 
industry. 

One  of  the  worst  hit  Industries  Is  auto 
building,  an  industry  which  was  a  leader  in 
Japan's  postwar  economic  recovery.  Domestic 
auto  sales  dropped  drastically  as  soon  as 
the  oil  crisis  hit.  For  the  first  time  ever, 
Japan's  auto  Industry  Is  building  more  cars 
for  export  than  for  domestic  sales.  But  the 
increased  cost  of  production  has  driven  up 
the  prices  and  the  Japanese  auto  makers  are 
finding  that  their  cars  are  less  and  less  com- 
petitive especially  in  the  big  U.S.  market. 

For  the  average  Japanese  consumer  the 
most  devastating  effect  of  the  oil  crisis  has 
been  inflation.  The  cost  of  living  Is  now 
running  twenty-five  percent  above  last  year. 
One  Important  effect  of  the  energy  crisis 
has  been  to  force  on  Japan  the  realization 
that  alternatives  to  oil  must  be  found.  The 
most  promising  alternative  for  the  near  fu- 
ture Is  nuclear  energy.  About  seventy-five 
miles  north  of  Tokyo  the  Japan  Atomic 
Power  Company  is  building  a  new  million 
klllowatt  nuclear  powered  station.  Here's  one 
of  sixteen  nuclear  reactors  under  construc- 
tion in  Japan. 

But  atomic  power  Is  a  touchy  political 
issue  because  Japan  is  the  only  nation  ever 
to  suffer  a  nuclear  attack.  Every  time  a  new 
reactor  Is  proposed,  residents  of  the  area 
try  to  block  it. 

One  resource  Japan  does  have  in  quantity 
Is  coal.  But  coal  has  become  an  environ- 
mental villain.  So  Its  use  has  declined.  This 
electrical  generating  plant  was  built  a  few 
years  ago  to  demonstrate  that  coal  can  be 
a  good  citizen.  But  coal's  real  future  most 
likely  lies  in  research  Just  now  getting  un- 
derway. Into  the  possibilities  of  turning  coal 
into  gas  or  oil.  The  search  for  new  sources 
of  energy  Is  essential  to  the  future  of  Japan. 
Man.  Today  the  link  to  the  supply  of  oil 
In  long  range  plans,  long  range  view,  so  we 
must  make  every  effort  to  tend  our  indus- 
trial sector  from  much  energy  consumption 
to  energy  saving  Japan  without  achieving 
this  Japan  cannot  be  expected  to  survive 
much  longer  as  a  nation 

Dunning.  The  problem  for  Japan  is  that 
patterns  of  energy  use  cannot  be  changed 
overnight.  Japan  allowed  itself  to  become  too 
dependent  on  this  single  source  of  energy 
and  now  must  pay  a  price.  That  price  seems 
to  be  no  less  than  the  end  of  the  Japanese 
economic  miracle. 

Hart.  Other  countries  have  no  miracles  to 
lose.  Zambia,  for  Instance;  it's  still  getting 
■tarted  on  economic  development  and  the 
high  price  of  oil  Is  the  same  for  Zambia  as 
for  Japan  but  the  miracle  In  Its  wealth  Is 
not  there  to  pay  for  tt.  As  Bert  Quint  reports. 
Bert  Qthnt.  It  was  a  wild  country  that 


David  Livingstone  found  here  a  little  over  a 
century  ago.  The  ScottUh  missionary  was 
the  first  European  to  penetrate  the  land  that 
today  Is  called  Zambia.  In  the  Wangwal?) 
valley  In  northeastern  Zambia,  there  still  are 
far  more  elephants  than  humans:  most  of 
the  country  Is  equally  underpopulated.  Those 
who  do  dwell  the  Langlawa  River  never  heard 
of  an  energy  crisis.  Like  two  of  every  three 
Zambians  they  live  outside  the  economy. 

There  are  fertile  areas  where  the  rains 
swell  the  Zamzesi  River  and  turn  the  earth 
green.  But  most  villages  grow  only  enough 
for  themselves.  To  feed  the  clttes  and  towns 
where  Industry  has  begun  to  attract  people 
away  from  the  land,  great  quantities  of  food, 
even  staples  like  rice  must  be  Imported.  So 
too  must  almost  everything  the  townsfolk 
have  and  use. 

The  government  wants  desperately  to  build 
some  plants  to  cut  down  on  Imports  and  to 
make  the  land  produce  more  and  different 
kinds  of  food.  But  to  develop  agriculture,  *t 
has  to  clear  the  wilderness.  It  needs  heavy 
equipment  and  fuel  to  drive  It.  It  needs 
pimips  to  irrigate  with,  fertilizer,  from  pe- 
troleum to  enrich  the  land.  It  needs  vehicles 
to  carry  produce  to  market.  It  needs  schools 
to  educate  children,  to  train  adults;  It  needs 
power  and  money  to  generate  it. 

More  than  ninety  percent  of  Zambia's  for- 
eign exchange  earnings  comes  from  one 
resource — copper.  The  world's  fourth  largest 
producer  Zambia  has  kept  Itself  afioat  and 
started  its  development  by  producing  and 
exporting  this  metal. 

The  copper  companies,  fifty-one  percent 
controlled  by  the  government,  the  rest  by 
American,  British,  and  South  African  inter- 
ests figure  it  now  costs  them  thirteen  mUUon 
dollars  more  a  year  for  fuel  to  mine  and  re- 
fine the  copper  than  It  did  before  the  price 
rise. 

Zambia  imports  a  million  tons  of  crude 
oil  a  year.  That  used  to  cost  fifty  million 
dollars.  Now  it's  three  times  as  expensive. 
Zambia  has  some  coal  but  It's  not  very 
good.  President  Taouwnd(?)  of  Zambia  and 
other  African  leaders  have  gone  to  the  Arab 
oil  capitals  to  plead  for  dlscoimts.  We  broke 
relations  with  Israel  to  help  you,  they  say. 
Now  it's  your  turn  to  help  us.  In  Zambia's 
case,  the  break  put  an  end  to  Israel  experts 
coming  here  to  teach  Zambians  modem 
farming  methods  and  to  sending  Zambians 
to  Israel  for  training  on  collective  farms. 

Like  the  rest  of  the  world  the  Zambians 
are  feeling  the  petroleum  pinch.  Planning 
and  Finance  Minister  Alexander  Chicuanda. 
Do  you  think  that  the  Arab  oU  produc- 
ing nations  are  charging  your  country  and 
other  African  countries  a  fair  price  for  oil? 
Alexander  Chicuanda.  I  think  the  oil  pro- 
ducing countries  as  a  whole  are  not  chao-g- 
Ing,  well,  in  general.  (GARBLED)  .  .  .  and 
In  terms  of  the  demand  for  their  products, 
from  their  point  of  view,  they  think  that 
they're  charging  a  fair  price.  But  from  my 
point  of  view  it's  not  a  fair  price  because 
it  has  the  effect  of  squeezing  me  out  of 
existence. 

Quint.  Water  power  Is  something  Zambia 
does  have.  It  shares  the  mile  wide  Victoria 
Falls  and  other  Zambesi  River  cascades  with 
Rhodesia.  While  the  British  controlled  both 
areas,  they  built  a  hydroelectric  plant  on  the 
Rhodeslan  side.  Now  Zambia  Is  rushing  to 
build  plants  north  of  the  river,  a  backstop  In 
case  Rhodesia  cuts  off  the  supply  and  a 
source  of  energy  to  diminish  to  the  depend- 
ence on  petroleum.  Like  other  developments 
In  the  country,  these  plants  cost  a  lot  of 
money.  The  high  price  of  fuel  means  there 
Is  that  much  less  cash  to  work  with. 

Hart.  Developing  countries  such  as  Zam- 
bia are  paying  a  triple  penalty.  First,  they 
have  to  buy  the  equipment  for  their  de- 
velopment from  other  countries  and  the 
equipment  price  keeps  going  up.  Second,  they 
have  less  money  to  buy  it  with  because  the 


cost  of  oil  to  power  the  equipment  has  more 
than  tripled.  And,  third,  what  resources  they 
do  have,  such  as  Zambia's  copper  costs  them 
more  to  get  at  because  the  price  of  equip- 
ment and  energy  are  so  much  higher.  So 
Just  when  they're  beginning  to  reach  up, 
the  dream  of  catching  up  is  arrested. 

In  Italy  where  the  dream  already  came 
true,  it  is  being  shattered.  Winston  Bur- 
dette  reports. 

Winston  Bcrdette.  Of  the  ten  most  highly 
industrialized  countries  in  the  world  Italy 
is  the  hardest  hit  In  the  energy  crisis  and 
the  most  vulnerable.  She  Is  now  engaged  in 
an  uncertain  battle  on  two  fronts,  agalnat 
surging  inflation  and  against  the  threat  of 
Irretrievable  bankruptcy:  a  country  without 
natural  resources  that  has  been  living  be- 
yond her  means,  her  trade  deficit  now  ex- 
panding at  the  rate  of  close  to  one  mUllon 
dollars  each  month.  The  government  has  now 
stepped  In  with  a  drastic  mix  of  austerity 
measures.  With  the  fourth  price  hike  in  a 
year,  the  Italians  are  now  paying  a  dollar 
and  seventy-six  cents  for  a  gallon  of  gasoline, 
the  highest  price  in  western  Europe. 

Italy  has  been  enjoying  all  the  goods  of  a 
mass  consimaer  society.  After  oil,  her  biggest 
Import  bill  Is  for  meat.  She  imports  more 
meat  than  the  United  States  and  it  cost  her 
more  than  two  billion  dollars  last  year.  Now 
the  government  has  tripled  the  added  value 
tax  on  beefsteak,  hoping  to  cut  that  bill. 
And  a  volley  of  higher  prices  on  a  range  of 
staples.  And  a  drive  against  populant  con- 
sumption. Higher  added  value  taxes  on  all 
luxuries.  On  French  champagnes  of  which 
Italy  disbursed  more  than  a  hundred  million 
dollars  last  year.  Imported  whiskey  for  which 
she  paid  even  more.  Imported  perfumes  and 
cosmetics  on  which  she  spent  more  than  half 
a  billion  dollars.  Italy  CEime  late  to  the  afflu- 
ent life  and  now  abruptly  she  must  give 
It  up. 

But  not  only  the  extravagance  mtist  go. 
Jobs  must  go  also.  The  government's  credit 
squeeze  almost  certainly  will  bring  a  train 
of  bankruptcies  in  Industry;  tight  money 
will  mean  recession.  The  National  Trade 
Union  Federation  rejects  the  austerity  pro- 
gram and  holds  strikes  and  demonstrations 
against  It.  The  payoff  will  come  next  fall  and 
winter.  Some  say  there  will  be  a  quarter  of  a 
million  men  laid  off.  Others  say  between  fotir 
and  six  hundred  thousand  unemployed  by 
Christmas.  The  unions  are  battling  and 
angry.  They  do  not  believe  the  government's 
brave(?)  promises  to  crack  down  on  wealthy 
tax  evaders,  to  cut  out  the  fat  in  govern- 
ment, to  clean  out  the  big.  wasteful,  parasitic 
state  agencies  that  are  the  chief  patronage 
machines  of  the  ruling  parties  and  eat  up  so 
much  of  the  public  monies.  In  such  crises, 
it's  usually  the  average  man  who  pays  and 
the  fat  is  the  last  to  go. 

On  every  side  in  Italy  now,  you  behold 
colossal  Insolvency.  A  national  budget  deficit 
this  year  of  some  fourteen  billion  dollars  is 
expected.  The  State  Health  Service  owes  five 
billion  dollars  to  the  hospitals.  The  Ministry 
of  Posts  whose  postal  service  has  disinte- 
grated is  nearly  one  billion  dollars  in  the  red 
and  so  is  the  state  electric  company  and  all 
the  time  Inflation  propelled  by  the  energy 
crisis  is  coming  on  at  an  annual  rate  of 
eighteen  to  twenty  percent,  threatening  to 
engulf  the  country. 

This  Is  a  test  of  Italy's  ailing  political  sys- 
tem, greater,  harsher  than  any  the  country 
has  known  since  Mussolini.  The  alarm  bells 
have  sounded  In  the  capitals  of  western  Eu- 
rope and  In  Washington.  The  deepest  con- 
cern of  Italy's  friends  is  for  the  future  of  her 
democratic  institutions.  They  do  not  forget 
that  she  has  had  the  power  and  in  today's 
Europe  still  has  the  power  to  drag  other 
countries  mto  her  own  calamity. 

Hart.  The  energy  crisis  did  not  go  away.  By 
definition  a  crisis  Is  an  unstable  state  of  af- 
fairs in  which  a  decisive  change  is  impend- 
ing. Two  weeks  ago  Kuwait  threatened  to 
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keep  over  a  mUllon  barrels*!  oil  off  the  mar- 
ket every  day  If  it  did  not  get  a  higher  price. 
That  Is  not  a  stable  stat^  of  affairs.  Saudi 
Arabia  threatens  to  take  a*er  all  the  Amer- 
ican in  Aramco,  the  oU  coi^bine.  That  Is  not 
a  stable  set  of  affairs.  Amefican  oil  produc- 
tion In  this  country  has  g^e  down  and  we 
are  more  dependent  on  thjl  Arabs  than  be- 
fore. That  Is  not  a  stable  s|ate  of  affairs. 

As  for  decisive  changes,  %e've  already  had 
one  in  international  econoi^lcs  with  the  cash 
tilt  toward  the  Arab  countries.  We've  had 
one  In  international  poUtas,  with  a  power 
tilt  toward  the  Arab  countrtts. 

What  decisive  changes  afe  still  pending? 
The    fundamental    ones    ak    changing    our 
sources  of  supply  and  of  chHiglng  our  waste- 
ful us©  of  energy.  Those  cringes  are  not  be- 
ing made.  Conservation  Is  w^luntary.  And  we 
are  voluntarily  abandonln 
ment  of  alternative  source 
the  development  of  more  o 
crisis  is  in  remission.  But 
the  crisis  remain.  Industry 
mental  ists    and    the    gover 
mentallsts  blame  Industry 
ment.    The    government    wi 
from  lately.  That  Is  what 
energy  crisis. 

I'm  John  Hart.  Good  nigh 


INCREASE   THE   DOMESTIC  SUPPLY 
OF  NATURAL  GAS 


Mr.  BARTLETT.  Mr.  President,  we 
have  a  crucial  domestic  shortage  of  nat- 
ural gas.  The  answer  to  the  problem  is 
simple — increase  the  domestic  supply  of 
natural  gas. 

Some,  as  I,  say  the  only  way  con- 
sistent with  our  principles  of  free  enter- 
prise is  deregulation. 

Others  disagree. 

I  recommend  this  report  to  my  col- 
leagues as  a  fair  analysis  of  the  natural 
gas  shortage  and  deregulation. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Natural  Gas  Shortage  and 
Debegulation 

(By  Peter  C.  Hughes) 

FORWARD 

In  an  article  entitled.  "The  Challenge  to 
Our  System,"  Alan  Greenspan  wrote  that  the 
fundamental  nature  of  our  political  and  eco- 
nomic system   has   always  been   taken   as  a 
given.  We  have  taken  grov^-th  for  granted,  says 
Mr   PROXMIRE   Mr   president    geno-      Of^^^span.  and  this  has  led  to  the  implicit      ing  prices  once  legitimately  charged,  caused 
cide  is  commonlv  dpfinpS  a.<5  "thp'  qvstP        '^"*^   *^**   '*   '^   possible   to   tamper   India-      a   loss   of   incentive   to   explore   for    natural 
ciae  is  commonly  aennett  as     ine  syste-      crlmlnately     with     our     economic     .system, 
matic,  planned  annihila§on  of  a  racial     making   patchwork    adjustments   here,   and 


[it.  The  develop- 
!ls  Incidental  to 
{ The  pain  of  the 
le  conditions  of 
slames  environ- 
lent.  Envlron- 
^nd  the  govern- 
haven't  heard 
happened  to  the 


THE  DEFINITION  Off  GENOCIDE 


three  bills  (authorizing  year-round  daylight 
savings  time,  reducing  the  speed  limit,  and 
authorizing  allocation  of  oil  and  petroleiun 
products)  dealt  mainly  with  fuel  allocations 
and  conservation.  Nevertheless,  the  demand 
for  all  kinds  of  fuel  is  up;  reserves  remain 
in  short  supply;  and  a  life-style  that  has 
come  to  depend  upon  cheap  and  plentiful 
energy  seems  threatened. 

A  slgiilflcant  part  of  the  national  energy 
shortage  involves  natural  gas,  which  remains 
America's  cheapest  and,  environmentally, 
most  desirable  fuel.  Today,  natural  gas  rep- 
resents 38 ""r  of  all  energy  consumed  in  the 
U.S.  It  serves  43'"-  of  the  country's  Industry 
and  150  million  Americans  In  their  homes. 
Recognizing  the  Importance  of  natural  gas, 
a  report  published  by  the  Senate  Committee 
on  Interior  and  Insular  Affairs  made  this 
following  observation: 

Of  all  the  presently  available  fossil  fuels, 
natural  gas  Is  the  most  poUutlon-free,  the 
least  expensive,  the  most  versatile,  and  the 
most  unobtrusively  transported.  It  is  also 
In  very  short  supply.  Interstate  pipeline  and 
distribution  companies  seeklu.-j  to  contract 
for  additional  natural  gas  supplies  have  been 
unsuccessful,  except  within  produ-'ing  states. 
where  lack  of  Federal  Pov.-er  Commission 
Jurisdiction  has  allowed  producers  to  charge 
higher  prices.  The  producers  have  asserted 
that  burdensome  FPC  regulation,  in  holding 
Interstate  prices  down,  and  in  actually  lower- 


August  9,  1974' 


CONGRESSIONAL  RECORD  —  SENATE 


27633 


or  cultural  group."  Theif  are  basically 
two  elements  of  this  defliition  essential 
to  a  clear  understanding  «  the  Genocide 
Convention.  The  first  of  t*se  is  the  term 
"planned,"  or  in  the  worls  of  J;he  con- 
ventioa  itself,  "intent  to  <  estroy."  Some 
critics  of  the  convention  s  liege  that  any 
act  against  a  national,  et  inlc,  racial  or 
religious  group  would  co  istitute  geno- 
cide. They  maintain  thai  such  acts  as 
school  busing  and  cert£(  n  police  and 
military  actions  would  I  ill  under  the 
jurisdiction  of  this  treaty.  This  is  not 
so.  The  Senate  Foreign  Relations  Com- 
mittee clarified  this  matfer  when  it  at- 
tached an  understanding  to  the  treaty 
stating  that  acts  of  gencxide  are  those 
committed  with  the  intenl  to  destroy,  in 
whole  or  in  part  any  of  th|  above  defined 
groups.  I 

A  second  vital  element ijf  this  defini- 
tion is  the  concept  of  thJ"group."  The 
Genocide  Convention  defiles  the  idea  as 
"a  national,  ethnical,  racfel,  or  religious 
group."  Some  critics  off  the  Genocide 
Treaty  claim  that  its  ratification  will 
place  individuals  accusel  of  homicide 
under  its  jurisdiction.  Ncfhing  could  be 
further  from  the  truth. |  Homicide  in- 
volves a  single  individuall  is  a  domestic 


imposing  controls  there,  without  affecting 
our  rising  productivity  and  standard  of  living. 
I  believe  that  we  have  reached  the  point 
where  we  can  no  longer  afford  this  view.' 

Greenspan's  fear,  that  the  ever-increasing 
role  of  government  will  somehow  change  the 
basic  nature  of  our  system.  If  not  reversed, 
should  find  little  opposition.  For  while  there 
can  be  differences  of  opinion  as  to  what  con- 
stitutes the  proper  role  of  government  with- 
in our  economic  system,  no  one  can  maintain, 
as  the  author  correctly  argues,  "that  there  Is 
not  some  point  at  which  government  Inter- 
vention becomes  government  control  of  the 
economy,  at  which  point  we  have  moved,  by 
definition,  to  a  socialist,  or  quasl-soclallst 
system." » 

The  danger  for  any  society  that  cherishes 
the  values  of  freedom  and  liberty  is  that  the 
growth  of  government  intervention  can  be 
gradual  enough  so  as  not  to  cause  a  dis- 
ruption In  the  transition,  and  that  the  de- 
velopment from  a  free-enterprise  system  to 
a  controlled  economy  can  occur  before  the 
full  Impact  of  the  development  is  recognized. 
We  then  become  accustomed  to  the  Idea  that 
government  control  and 'or  government  pro- 
grams are  the  only  way  to  deal  with  our 
problems.  This  public  policy  paper  does  not 
deal  directly  with  the  philosophical  ques- 
tions underlying  these  political  and  eco- 
nomic currents,  but  It  does  serve  to  highlight 
the  debate  surrounding  "consumerism"  and 
its  critique  of  the  American  corporate  en- 
terprise  system   within   the   overall    frame- 


matter,  and  falls  under  tfe  jurisdiction 

of  domestic  laws.  Genocife  involves  an  work  of  the  "energy  crisis,"  and  the  policy 

entire  group,  is  a  matter  dff  international  opttons  currently  being  considered  by  the 

concern,  and  should  be  Condemned  by  ^^^^'^  states  congress, 

international  law.               i  introdttctiov 

Genocide  then  must  coscem  an  entire  Perhaps  no  issue,  with  the  possible  excep- 
tion of  Watergate  and  related  matters,  re 


group,  and  must  involve  tfie  intent  to  de- 
stroy that  group.  It  is  }  very  specific 
crime  which  demands  ve|y  specific  leg- 
islation. In  urging  the  ^eedy  ratifica- 
tion of  the  Genocide  Convention  I  call  to 
the  attent^ion  of  my  colle£«ues  the  words 
of  Arthur  Goldberg :  I 

The  Genocide  Conventlo^  outlaws  action 
that  Is  repugnant  to  the  American  people.  .  .  . 
It  is  Inconceivable  that  wefshould  hesitate 
any  longer  in  making  an  Inlernatlonal  com- 
mitment aftainst  mass  murdlr. 


celved  as  much  attention  as  the  "Energy 
Crisis"  during  the  first  session  of  the  93rd 
Congress.  During  the  last  six  months  of  lf)73 
alone.  21  Senate.  House,  and  Joint  Commit- 
tees held  212  hearings  on  energy  Issues.' 
Equally  significant  is  the  fact  that  Congress 
during  that  same  period,  enacted  only  four 
energy  related  laws,  and  onlv  one  of  these 
measures  (the  Alaskan  Pipeline  bill)  will 
provide  for  additional  oil  and  gas.«  The  other 
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gas  as  well  as  burgeoning  dematid  for  the  in- 
expensive premium  fuel.  The  direct  result 
has  been  a  shortage.  Others  dl-^agree  with 
this  view  of  the  origins  of  the  gas  shortage. 

Nonetheless,  the  shortage  exists  and  Is 
forcing  hard  decisions  upon  the  Nation:  Must 
the  end  uses  of  gas  be  restricted  to  protect 
higher-priority  users?  Must  millions  be  de- 
voted to  manufacturing  synthetic  gas  or 
importing  liquified  natural  gas  to  take  the 
place  of  domestic  gas  which  could  be  less 
expensive  to  produce?  Are  the  estimates  of 
available  gas  reserves  reliable  or  do  they 
reflect  the  producer-estimator's  self-Interest? 
Has  Federal  regulation  been  to  blame  for 
the  shortage  and  concurrent  waste  of  gas? 
If  so,  how  should  the  law  be  changed?  " 

In  response  to  these  questions  the  Senate 
Commerce  Committee  announced  that  it 
would  hold  a  cerles  of  hearings  on  the  sub- 
ject of  natural  gas  regulation  beginning  in 
October  of  1973.  These  hearings  are  being 
continued  In  the  second  session  of  the  93rd 
Congress  and  some  for  of  legislation  Is  ex- 
pected to  come  before  the  Congress  for  con- 
sideration in  1974. 

The  legislation  being  considered  by  the 
Senate  Commerce  Committee  falls  into  two 
broad  categories,  those  bills  calling  for  de- 
regulation of  producer  price  controls,  (S.  371, 
S.  1549,  S.  2048,  and  S.  2305);  and  those 
proposals  recommending  regulatory  reforms 
of  some  kind,  (S.  992,  S.  2143.  S.  Con.  Res. 
31.  S.  2606.  S.  1829  and  S.  2860) . 

Although  Senate  Commerce  Committee 
Chairman  Warren  Magnuson  (D-Wash.). 
upon  announcing  the  hearings,  said  they 
would  "explore  whether  or  not  the  petro- 
leum Industry  is  workably  competitive  and 
the  amount  of  regulatory  reform  which  may 
be  required." «  Senator  Adlai  Stevenson 
(D-Ill.),  who  has  chaired  the  hearings  on 
the  subject  of  natural  gas  regulation,  was 
more  firm  in  his  position.  Stevenson  stated 
that  the  gas  Industry  "claims  that  present 
regulations  on  natural  gas  are  unworkable. 
Consumers  consider  total  deregulation  un- 
thinkable. I  believe  the  time  baa  come  for 
Congress  to  conrlder  an  alternative  that  will 
protect  consumers  and.  at  the  same  time, 
meet  valid  objections  to  current  regulatory 
practices." ' 

Among  the  various  bills  Introduced,  the 
two  most  prominent  are  S.  2506  (Introduced 
by  Senator  Adlal  Stevenson  and  prepared  at 


his  request  by  members  of  the  Senate  Com- 
merce Committee  Staff)  and  S.  2048  (the 
Nixon  Administration  sponsored  bill  which 
was  Introduced  by  Senator  Norrls  Cotton 
(R-N.H.) .  These  two  bills  will  be  highlighted 
during  the  following  discussion  because  they 
encompass  the  entire  spectrum  of  debate 
and  the  wide  difference  of  opinion  over 
whether  or  not  the  wellhead  price  of  nat- 
ural  gas  should   be   deregulated. 

I.    THE    PSOBLEM 

The  roots  of  the  current  gas  shortage  can 
be  traced  to  recent  legislative  history  and 
the  Judicial  and  administrative  Interpre- 
tations derived  from  that  legislation.  In  1938 
Congress  passed  the  Natural  Gas  Act  declar- 
ing that:  "the  business  of  transporting  and 
selling  natural  gas  for  ultimate  distribution 
to  the  public  Is  affected  with  a  public  inter- 
est, and  (that)  regulation  Is  necessary  in 
the  public  interest."  ^ 

This  Act  gave  the  Federal  Power  Commis- 
sion (FPC)  Jurisdiction  over  interstate  nat- 
ural gas  sales  to  local  distributors  and  over 
the  transportation  of  natural  g&B  through 
the  Interstate  pipeline  system.  A  1954  Su- 
preme Court  ruling  (PhilUpa  Petroleum  v. 
WiscoTisin)  further  extended  the  authority 
of  the  FPC,  granting  It  Jurisdiction  over  the 
sales  of  natural  gas  producers  where  the 
gas  is  sold  for  resale  In  Interstate  com- 
merce.' 

Even  at  this  early  date  It  was  widely  ar- 
gued that  the  inevitable  result  of  the  Su- 
preme Court's  expansive  interpretation 
would  be  to  discourage  Individual  Initiative 
and  Incentive  to  explore  for  and  develop 
new  sources  of  natural  gas.  But  the  only  suc- 
cessftil  legislative  effort  to  provide  for  the 
deregulation  of  the  wellhead  price  of  natural 
gas  was  In  1956,  in  the  form  of  the  Harris- 
Pulbrlght  bill.  President  Elsenhower,  who 
was  in  full  accord  with  the  legislation,  nev- 
ertheless, felt  compelled  to  veto  the  bUl  be- 
cause of  "Irregular"  lobbying  activities  and 
his  fear  that  the  enactment  of  the  legisla- 
tion would  threaten  the  "integrity  of  the 
governmental  process." »"  Legislation  to  de- 
regulate Interstate  natural  gas  has  been  per- 
ennially Introduced  since  that  time  but  only 
now  In  the  shadow  of  a  growing  "energy 
crisis"  does  it  seem  that  such  legislation 
might  be  enacted. 

The  need  for  remedial  legislation  pertain- 
ing to  the  regulation  of  natural  gas  is  evi- 
dent from  the  testimony  of  Senator  James 
Buckley  (C-N.Y.)  before  the  Senate  Com- 
merce Committee  in  which  he  pointed  out 
that: 

"Since  the  FPC  began  regulating  the  well- 
head price  of  gas  on  a  widespread  basis,  we 
have  witnessed  a  rapid  depletion  of  exist- 
ing reserves  from  a  20  year  supply  In  1963 
to  less  than  an  11  year  supply  In  1971.  Since 
1968  our  Nation  has  consumed  approximately 
twice  as  much  natural  gas  as  it  has  dis- 
covered and  added  to  present  reser^^.s."  " 

Similsrly,  Patrlrla  E.  Starratt,  a  staff  an- 
alyst for  the  U.S.  Interior  and  Commerce 
Committees,  has  argued  that  as  a  result  of 
inept  government  regulation  and  unthinking 
environmental  protest,  natural  gas,  "our 
cheapest,  cleanest  fuel  is  becoming  increas- 
ingly unavailable."" 

Under  various  pricing  procedures  the  FPC 
attempted  to  regulate  the  natural  gas  indus- 
try and  protect  the  American  consumer.  But 
the  result  has  been  that  Federal  regulation 
has  held  natural  gas  prices  at  an  artificially 
low  level  while  simultaneously  stimulating 
the  demand  for  it.  At  the  same  time,  natural 
gas  exploration  and  development  has  been 
made  unattractive,  thus  decreasing  the  sup- 
ply. To  Illustrate  the  point,  whereas  the  price 
of  natural  gas  rose  only  20%  between  1950 
and  1970,  the  price  of  coal  rose  80%  and 
the  price  of  heating  fuel  rose  33%.  (This 
compares  with  an  overall  rise  of  slightly  over 
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60%  in  the  U.S.  consiuner  price  Index  for 
the  same  period.)  In  1972  the  average  price 
of  natural  gas  was  21.3  cents  per  thousand 
cubic  feet,  as  compared  with  51.7  cents  per 
thousand  cubic  feet  for  the  minimum  com- 
modity value  of  alternative  fossil  fuels. 

Federal  regulation  has  also  produced 
another  problem.  Historically,  75%  of  total 
gas  sales  went  to  the  interstate  market  (pri- 
marily domestic  consumers) :  today,  only 
36%  of  available  gas  does.  Thus,  there  has 
been  a  long-term  continuing  decline  of  in- 
terstate sales  to  the  intrastate  market  (con- 
sisting primarily  of  Industrial  consumers)." 

If  the  Federal  government's  ctirrent  nat- 
ural gas  policies  have  not  yet  produced  a 
crisis,  future  projections  are  not  so  opti- 
mistic. The  difference  between  supply  and 
demand  In  the  nattiral  gas  market  was  ap- 
proximately .9  trillion  cubic  feet  (4%  of 
annual  demand)  during  the  winter  of  1972- 
1973.  According  to  the  FPC,  If  present  poli- 
cies are  continued,  and  we  assume  moderate 
growth  rates  In  consumption  eis  well  as  nu- 
clear power  plants  that  will  supply  23  percent 
of  the  Nation's  energy  needs  by  1990,  the  gap 
between  supply  and  demand  could  rise  to 
171  trillion  cubic  feet  by  1990,  estimated  at 
37%  total  demand  or  58%  of  actual  con- 
sumption." And  the  irony  of  the  current  gas 
"shortage"  is  that  there  is  £m  abundant  sup- 
ply of  natural  gas  to  be  tapped  which  could 
satisfy  both  our  immediate  needs  and  those 
for  the  foreseeable  future. 

According  to  estimates  by  the  American 
Gas  Association,  natural  gas  reserves  (i.e., 
the  estimated  quantity  of  natural  gas  that 
is  known  to  be  recoverable  based  on  available 
technology  and  current  geological  and  engi- 
neering data)  as  of  December  1972  consisted 
of  266.1  trillion  cubic  feet  of  natural  gas  In 
the  United  States,  Including  Alaska.  But 
these  estimates  serve  more  as  a  current  In- 
ventory than  as  a  basis  for  future  projec- 
tions. Estimates  of  "potential"  natural  gas 
supplies  (i.e.,  gas  not  yet  in  proved  reserves) 
in  the  United  States  as  of  December  1972 
have  ranged  from  as  low  as  1,146  trillion  cubic 
feet  to  as  high  as  6,600  trillion  cubic  feet. 
These  "potential"  natural  gas  supplies  be- 
come all  the  more  significant  when  It  is 
noted  that  1,100  trillion  cubic  feet  is  over  50 
times  this  country's  1972  consumption." 
Thus,  the  natural  gas  shortage  does  not  re- 
sult from  an  inadequate  domestic  resource 
base,  but  rather  from  a  lack  of  Incentive  to 
explore  for  and  develop  new  natural  gas 
resources. 

n.  THE  NEED  FOR  DEREGULATION 

The  argument  for  any  kind  of  regulation 
is  always  based  upon  the  idea  that  It  Is 
necessary  to  protect  the  public.  In  the  case 
of  natural  gas,  regulation  has  been  defended, 
as  Senator  Stevenson  (D-ni.)  recently  did. 
with  the  argument  that  the  energy  indus- 
tries are  stifling  competition  at  the  exp>ense 
of  the  consumers.  Regulation  of  natural  gas 
is  also  based  upon  the  assumption  that  the 
FPC  can,  In  fact,  regulate  wellhead  natural 
gas  prices  on  the  basis  of  cost.  The  first  part 
or  tne  argument,  however,  is  simply  Inac- 
curate, and  twenty  years  of  experience  has 
taught  us  that  regulating  natural  gas  prices 
on   the  basis  of  cost  Is  not  possible. 

With  regards  to  competition  In  the  field 
of  natural  gas,  in  1970  there  were  3,700  natu- 
ral gas  producers.  The  four  largest  controlled 
only  25  %  of  the  market,  and  the  eight  largest 
controlled  only  41%.  Such  market  concen- 
tration is  not  unusual  for  the  manufactured 
products  Industry.  Quite  to  the  contrary;  In 
over  80%  of  the  "over  1000"  classes  of  manu- 
factured products,  the  four  largest  compa- 
nies control  a  larger  share  of  the  market  than 
the  four  largest  gas  producers,  with  almost 
one-half  having  concentration  ratios  of  over 
40%  for  the  four  largest  producers.  But 
market  concentration  in  itself  Is  not  Indica- 
tive of  competitiveness. 

According  to  economists  a  more  accurate 


measure  of  competitiveness  (In  the  natural 
gas  Industry)  Is  the  turnover  rate  In  the 
market.  During  his  testimony  before  the  Sen- 
ate Subcommittee  on  Antitrust  and  Monop- 
oly, John  Nassikas,  the  Chairman  of  the 
FPC.  argued  that  the  "grouping  of  Industry 
leaders"  in  the  natural  gas  Industry  Is  mis- 
leading because  these  so-called  leaders  vary 
not  only  from  one  date  to  another,  but  also 
from  region  to  region.  An  analysis  of  new 
contracts  between  1964  and  1969  in  Southern 
Louisiana,  for  example,  shows  that  thirty- 
five  different  firms  occupied  the  forty-eight 
possible  positions  for  the  laregst  eight  firms." 
(Louisiana  holds  30.67c  of  total  U.S.  proved 
natural  gas  reserves.) 

Nassikas'  testimony  also  Illustrated  that 
the  "fotir  largest"  natural  gas  distributors 
sell  only  25%  of  all  natural  gas  sold;  not 
70%  as  "has  been  argued  by  Senator  Steven- 
son. According  to  Nassikas'  testimony,  the 
percent  of  total  annual  new  sales  by  the 
"four  largest"  natural  gas  companies  (Exxon. 
Amoco.  Gulf,  and  PhUUps)  also  declined 
from  49,6%  (1964  to  1966)  to  29.4%  (1967  to 
1969)."  This.  In  Itself,  suggests  a  decline  In 
market  concentration.  Furthermore,  in  1968. 
the  largest  eight  (Shell,  Mobil.  Texaco,  and 
Union  In  addition  to  the  four  firms  men- 
tioned earlier)  held  only  41.8%  of  the  total 
natural  gas  market. 

A  report  prepared  by  the  Senate  Interior 
Committee  points  out  that  there  are  a  va- 
riety of  Indicators  supportive  of  the  position 
that  the  current  shortage  of  natural  gas  is 
not  simply  the  contrivance  of  producer  In- 
terests. One  such  Indicator  Is  the  Increasingly 
frequent  curtailments  and  shortages  even 
In  unregulated  Intrastate  markets.  It  Is  worth 
noting  too  that  local  gas  distributing  com- 
panies which  have  historically  been  fierce 
opponents  of  field  price  increases  and  of  de- 
regulation, are  now  largely  convinced  that 
there  is  in  fact  a  shortage  and  that  the 
shortage  is  regulation-induced  '* 

A  former  advisor  to  Democrat  presi- 
dential candidate  George  McGovern,  MIT 
economist  Paul  MacAvoy,  has  also  argued 
that  even  if  the  concentration  In  the  gas 
industry  were  higher  than  the  rest  of  the 
manufacturing  Industry  (which  it  Is  not), 
entry  Into  the  gas  Industry  is  so  free  that 
the  largest  producers  would  not  be  able  to 
systematically  charge  higher  than  competi- 
tive prices.  In  pointing  to  the  so-called  non- 
competitive behavior  of  the  natural  gas  In- 
dustry, critics  of  deregulation  look  to  the 
large  field  price  Increases  of  natural  gas  in 
the  fifties.  However,  as  MacAvoy  has  shown: 

"During  the  early  fifties  the  presence  of 
only  one  pipeline  in  many  gas  fields  effectlve- 
Iv  allowed  the  setting  of  monopoly  buyers' 
(monopsony)  prices  for  new  gas  contracts, 
thus  often  depressing  the  field  price  below 
the  competitive  level.  During  the  next  few 
vears,  several  pipelines  sought  new  reserves 
in  old  field  regions  where  previously  there 
had  been  a  single  buyer.  This  new  entry  of 
buyers  raised  the  field  prices  to  a  competitive 
level  from  the  previously  depressed  monop- 
sonitlc  level.  In  short,  competition — not  mar- 
ket power — accounted  for  much  of  the  price 
spiral  that  has  been  claimed  to  show  the 
need  for  regulation."" 

In  a  statement  before  the  Senate  Com- 
merce Committee,  Edward  Erlckson  (Asso- 
ciate Professor  of  Economics  at  North  Caro- 
lina State  University)  and  Robert  M.  Spann 
(Assistant  Professor  of  Economics  at  Virginia 
Polytechnic  Institute  and  State  University), 
after  a  careful  evaluation  of  the  "structural, 
behavioral,  and  performance  aspects"  of  the 
U.S.  oil  and  gas  mdustry  (including  the 
field  markets  for  the  natural  gas  companies) 
concluded  that  "in  the  context  in  which 
public  policy  for  natural  gas  field  markets  Is 
being  set  .  .  .  the  appropriate  market  defini- 
tion means  that  concentration  ratios  for  gas 
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supplies  are  consistent  with  a  competitive 
Industry.  Economists  often  quarrel  with  re- 
gard t<j  the  spatial,  temporal  and  product 
market  deSiUtlons  which  underline  concen- 
tration ratios.  Concentration  ratios  are  also 
only  a  partial  measure  of  the  eflectne  com- 
petition in  an  industry.  We  therefore  also 
examine  behavioral  and  pefforznance  aspects 
Of  the  industry.  i 

"The  performance  analyAs  Involved  com- 
paring the  return  on  stocklAlders'  equity  for 
the  8  major  petroleum  companies  to:  The 
average  for  Moody's  125  Industrials,  th« 
average  for  all  manufacturilg  industry,  the 
average  for  Moody's  24  utilitfcs,  and  the  cost 
of  equity  capital  for  th  se  companies. 
The  conclusion  from  these  comparisons  Is 
that  the  petroleum  Industi  •  is  effectively 
competitive."  * 

In  explaining  the  reasons  or  the  current 
gas  shortage.  Erikson  and  Spi  in  argued  that 
the  shortage  Is  a  result  of  m  ,ny  factors,  in- 
cluding a  shortage  of  reanli!  {  capacity  and 
crude  oil  imports;  an  Increaa  In  the  demand 
for  natural  gas;  the  Imposec  celling  on  the 
wellhead  price  of  natural  g^  by  the  PPC; 
and  the  uncertainties  abouf  the  future  of 
the  reg\ilatlon  of  the  wellbesi  price  of  nat- 
ural gas.  The  authors  arguekorcefulJy  that 
the  most  "efficacious"  solutlii  to  the  prob- 
lem of  the  national  gas  shosage  Is  the  de- 
regulation of  the  wellhead  *lce  of  natural 
gas  and  they  illustrate  convliilngly  that  the 
gas  field  markets  are  "efreclvely  competi- 
tive" I 

The  notion  that  the  public  ■  ^ould  be  served 
by  not  paying  market  prices  i  or  natural  gas 
Is   consequently    very   questli  nable.    An   at- 
tempt to  quantify    "gains"  h  b  been  under- 
taken by  Stephen  Breyer  and  Paul  MacAvoy. 
In  their  study  the  authors    oncluded  that 
wellhead  prices  were  approx   aately  6  cents 
per    thousand    cubic    favera<  !)    feet   below 
market    clearing    levels    durllg    the    1960's. 
Thus,  If  one  were  to  multlplyithe  11  trillion 
cubic  feet   (the  average  annial  production 
from    l962-«8)     times    6c,    Ae    conclusion 
would  be  that  the  consumer  Jas  saved  $660 
million  annually  as  the  resu 
However,  as  MacAvoy  and  B 
"Such   a   calculation   cont 
sumptions  .     .  it  assumes  th 
price  reduction  .  .  .  was  p 
to   (the)    consumer  .  .  .  For 

had   producers   received  a  _„ 

least  some  of  their  additional  fevenues  wourd 
have    been    taxed    away   andj  therefore,    in- 
directly    returned     to     cons 
Nonetheless,  even  assuming 
6*  per  MCP  was  returned  to 
actually  received  gas,  we  still 
benefit  outweighed   the   loss, 
regulation,  even  from  the  vt 
consumer  class  It.self"  ^!  | 

A  summation  of  the  consAner  losses  as 
presented  In  a  Senate  Inter  )r  Committee 
Staff  report  Is  as  follows: 

Insecurity  as  to  future  level    of  service- 
Denials  of  additions  to  cui  ent  levels  of 
service; 

Denials  of  service  to  potei  tial  JurLsdlc- 
tlonal  consumers; 

The  imoosition  of  high-cos  gas  supple- 
ments with  potential  for  loss  of  reliability 
In  service  in  !-ome  Instances. 

Forced  non -economic  substU  Jtlon  of  other 
energy  sources  for  natural  ga  with  subse- 
quent detrimental  effects  on  e  r  quality." 

Although  the  home  consum  t  of  natural 
gas  (estimated  at  22"  of  al  natural  gas 
consumed)  has  not  yet  been  th  eatened  with 
reduced  supplies  of  natural  g  .s)  Edmund 
KItch  (from  the  University  of  ::hlcago  Law 
School)  has  argued  that  the  p  imary  bene- 
ficiary of  natural  gas  regulatioi  has,  In  fact, 
been  the  non-)urlsdlctlonal  Infustrlftl  con 
turner.  As  Kitch  argues: 
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Qcrs    anyway. 

lat  the  entire 

lonsumers  who 

|oubt  that  this 

arising  from 

vpolnt  of  the 


Footnotes  at  end  of  article. 


"The  West  South  Central  area  is  composed 
of  the  states  of  Texas,  Louisiana,  Arkansas, 
and  Oklahoma.  In  these  states  natural  gas  is 
largely   supplied    by   the   Intrastate   market. 
This  area  is  the  most  Intensive  natural  gas 
consuming  area  In  the  Nation  .  .  .  consum- 
ing 34 'o  of  the  natural  gas  produced  In  the 
U.S.).    .   .   .   Ninety-one   percent   of   the   gas 
consumed  in  this  region  is  consumed  indus- 
trially.  Put   £;nother  way,  40  percent  of  all 
natural  gas  which  is  consumed  Industrially 
is  consumed  in  the  West  South  Central  area. 
By  holding  down  the  price  of  natural  gas 
within  the  region,  the  federal  regulation  has 
effectively  acted  as  a  subsidy  to  this  Indus- 
trial market,  and  therefore  as  a  subsidv  to 
the  Industrial  growth  of  the  southwest.  The 
only  practical  way  to  reduce  the  Industrial 
use  of  gas  within  the  southwest  Is  to  raise 
the  price  of  gas  in  that  region.  .  .  .  Put  an- 
other way.  the  residential  gas  consumer  of 
the   Pacific   Coast,   upper   midwest   and   the 
east  coast  is  prevented  by  federal  law  from 
paying   10  to   15  percent  more  for  his  gas, 
thereby  making  gas  In  the  American  south- 
west 50  percent  cheaper  than  it  would  other- 
wise be  and  subsidizing  the  movement  of  In- 
dustry from  the  consumer's  home  region  to 
the  southwest."  =: 

As  to  the  problem  of  regulating  the  well- 
head price  of  natural  gas  by  the  FPC,  regu- 
lating   wellhead   natural   gas   prices   on    the 
basu  of  cost  has  shown  Itself  unworkable 
during   the   twenty  years   the  FPC  has  at- 
tempted   to    do    it.    The    major    reason,    of 
course,  Ls  that  the   natural  gas  Industry  is 
not   a   public    utUlty    (with   clearly   defined 
costs    and    assets    consisting    of    replaceable 
manufactured  equipment) .  It  is.  Instead,  a 
iilgh-cost,  high-risk  enterprise.  The  high  risk 
nature  of  exploring  for  natural  gas  la  Ulus- 
trated  In  a  survey  by  the  American  Associa- 
tion  of   Petroleum   Geologists   which  shows 
that  the  ratio  of  dry  holes  to  successful  wells 
has  Increased  steadily  over  the  last  two  dec- 
ades.   Furthermore,   the   average   number  of 
dry    holes   per   successful    wlldcast    drilling 
rose    by    20 'i     (to   9.44)    between    1968   and 
1972.   The  cost  of  finding  natural  gas  also 
has  a  direct  relatloiishlp  to  the  amount  of 
gas  found.  It  Is  consequently  of  equal  Im- 
portance   to   recognize    that    the   decline    in 
the  success  ratio  has  also  been  accompanied 
by  a  decline  In  the  volume  of  natural  gas 
found.  Statistics  by  the  American  Association 
of  Petroleum  Geologists  reveal  that  the  pro- 
portion   of    "significant"    gas    fields    (I.e.,    a 
field  with  more  than  six  billion  cubic  feet  of 
recoverahle  reserves)  was  24.3";  between  1962 
and   1966,  as  compared  with  47.9.    between 
1945    and    1949.    Unless    major    changes    are 
undertaken  in  the  regulatory  area  the  dovvTi- 
ward    trend    in   drilling  productivity   Is   ex- 
pected to  continue.^ 

One  technique  used  by  the  FPC  to  stimu- 
late the  exploration  for  new  gas  supplies  was 
developed  in  that  agency's  decision  in  the 
Permian  Area  Rate  Cases.  This  policy  estab- 
lished a  two-tiered  price  system  for  old  (flow- 
ing) gas  and  new  gas  (contracted  after  cer- 
tain date).  But  this  procedure  resulted  In  a 
number  of  problems,  such  as  the  one  ref- 
erenced In  the  following  observation  by  M.  A. 
Adelman : 

"The  payment  of  lower  prices  for  so-called 
old  gaa  discourages  the  more  intensive  devel- 
opment of  old  pools  and  the  search  for  new 
pools  'I  old  fields.  It  makes  no  economic 
sense  to  leave  these  unexplolted  if  we  are 
willing  to  pay  a  higher  price  for  gas,  as  evi- 
denced by  the  higher  prices  for  the  fo-called 
new  gas.  It  is  also  senseless  and  unproduc- 
tive to  have  some  purcha.<>ers  get  a  windfall 
la  the  shape  of  the  cheaper,  old  gas  i^ 
against  those  who  must  pay  higher  prices  for 
the  new  gas.  Windfalls  to  the  owners  of  un- 
usually good  reservoirs  do  serve  an  economlo 
purpose— to  encourage  fresh  Investment  In 
new  pools."  ^« 

In  the  Permian  Area  Rate  Cases  it  has  been 
argued  by  critics  of  deregulation   that   the 


natural  gas  producers  received  a  rate  of  re- 
turn  equalling  15%.  Such  a  rate  of  retiua, 
these  critics  contend.  Is  more  than  reason- 
able and  should  be  Incentive  enough  to  ex- 
plore for  new  natural  gas  supplies.'"  But  any 
attempt  to  Isolate  the  rate  of  return  for  spe- 
cific projects  has  to  be  arbitrary.  In  his 
analysis,  "Structure  of  the  Natural  Gas  Pro- 
ducing Industry,"  Clarke  Hawkins  has 
charged  that  efforts  to  determine  producer 
price  ceilings  for  natural  gas  on  the  part  of 
the  FPC  are  "nothing  short  of  ludicrous."" 
In  discussing  the  problem  of  allocating  the 
(Joint)  costs  of  gas,  a  Senate  Interior  Com- 
mittee draft  staff  report  pointed  to  the 
problem : 

At  best,  FPC  costing  techniques  produce 
only  approximate  results,  with  a  tendency  to 
err  on  the  low  side  In  fixed  celling  rates. 
Producers  make  decisions  based  on  projected 
overall  costs  of  a  specific  project  and  the 
return  that  project  is  likely  to  yield.  They 
do  not  keep  separate  books  on  oil  costs,  gas 
costs  or  gaseous  liquids  costs.  Yet,  in  fixing 
price  ceilings,  the  Commission  has  always 
started  with  what  Is  supposed  to  be  the  cost 
of  pr(xluclng  gas.* 

Similarly,  Stephen  Breyer  and  Paul  Mac- 
Avoy have  argued: 

"Money  spent  by  petroleum  companies  on 
exploration  leads  to  the  discovery  of  some 
gas  wells,  some  oil  wells  that  produce  gas, 
too.  some  pure  oil  wells,  and  many  dry  holes. 
Expenditures  on  separate  development  of  gas 
fields  often  yield  gas  together  with  petroleum 
liquids,  and  expenditures  on  gas  refining 
produce  both  "dry"  gas  and  saleable  liquids. 
Expenditures  such  as  these  which  yield  two 
products  but  which  are  necessary  to  produce 
either  one,  complicate  a  regulatory  process 
based  on  costs  because  there  Is  no  logical  way 
to  decide  whether,  or  to  what  extent,  a  spe- 
cific dollar  outlay  should  be  considered  part 
of  the  'cost  of  gas  production'  or  part  of  the 
'cost  of  liquid  production.'  "  " 

Recognizing  the  problems  In  allocating  the 
Joint  costs  of  gas,  the  Supreme  Court  stated: 
"Economists  have  described  these  dlflicul- 
tles  with  repetitive  pungency.  'To  make  la- 
borious computations  purporting  to  divide 
(such)  costs  is  "nonsense  on  stilts,"  and  has 
no  more  meaning  ihan  the  famous  example 
of  predicting  the  banana  crop  by  its  corre- 
lation with  expenditures  on  the  Royal 
Navy."  » 

The  rate  of  return  on  Investments  In  the 
natural  gas  Industry  U  an  Important  con- 
sideration when  it  comes  to  the  question  of 
"windfall"  profits.  As  the  Natural  Gas  Sup- 
ply Committee  has  pointed  out: 

Windfalls     must  ...  be     clearly     distin- 
guished from   anticipated   variations   in   the 
outcomes  of  business  ventures.  Virtually  all 
Investment   decisions    Involve,    either   expll- 
clty  or  implicitly,  an  estimate  of  a  range  of 
possible   outcomes,   from   losses    (failure   to 
recoup  the  Investment)  to  large  profits  (prof- 
Its  very  substantially  realized  above  those  on 
the  average).  This  variation  in  possible  out- 
comes Is  the  principal  measure  of  the  risk 
of  the  venture.  The  fact  that  one  out  of  ten 
ventures  by  a  company  results  In  extraordi- 
nary profits   does  not   mean   that   the  com- 
pany  has  realized  a  windfall  profit.  On  the 
contrary.  If  such  extraordinary  profits  were 
not  occasionally  realized,  then   the  average 
Income  of  Investments  would  be  lower,  and 
the  company's  volume   of   Investment  over 
time,  by  the  same  token  would  also  be  lower." 
Two  major  questions   now  remain   to  be 
answered:    1)    Will  the  deregulation  of  the 
wellhead  price  of  natural  gas  Increase  the 
supply  of  natural  gas?  and  2)   What  Impact 
will  deregulation  have  on  consumer  budgete? 
In   an  effort   to  promote   the  exploration 
of  natural  gas  the  PPC  has  allowed  greater 
price  Increases  in  recent  years.  Actions  im- 
dertaken  by  the  PPC  have  Included  allowing 
an  Increase  In  the  area  rates  of  natural  gas, 
exempting    "small"    producers    from    direct 
rate  regulations,  advance  payments  to  pro- 
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ducers  In  return  for  commitments  to  the 
interstate  market,  short-term  emergency 
purchases  at  prices  above  established  area 
rates,  as  well  as  a  recent  "optional  pricing 
procedure,"  which  allows  for  a  more  flexible 
pricing  based  on  market  factors  and  eco- 
nomic conditions.  These  procedures,  how- 
ever, have  served  only  to  further  disrupt  the 
market  as  a  result  of  price  uncertainty,  and 
because  of  this,  FPC's  pricing  techniques 
liave  been  challenged  In  a  number  of  pend- 
ing court  suits."  Thus,  between  1960  and 
1970  there  was  a  decline  of  ZTTc  (from  5,140 
to  3.222)  In  the  number  of  gas  wells  drilled. 
Natural  gas  producers'  expectations  of 
higher  prices  did  produce  an  increase  in 
exploratory  wells  In  1972  (ending  a  10  year 
downward  trend),  but  exploratory  drilling 
still  remains  below  1960  levels,  when  demand 
was  only  half  of  what  It  Is  today.  But,  If 
Federal  regulation  has  not  been  able  to 
stimulate  the  exploration  for  and  develop- 
ment of  natural  gas,  would  deregulated  nat- 
ural gas  prices  provide  the  necessary  Incen- 
tive to  encourage  the  production  of  new 
gas  supplies  for  the  market  place  and  provide 
for  a  better  allocation  of  natural  gas? 

A  Department  of  the  Interior  study  re- 
cently highlighted  the  problem  of  determin- 
ing price  elasticity  (I.e.,  a  product's  respon- 
siveness to  price)  for  natural  gas  as  follows: 

Regrettably  ...  It  Is  not  possible  to  as- 
sign definitive  values  to  the  elasticities 
which  determine  how  the  market  will  re- 
spond to  regulation  .  .  .  The  difficulty 
arises  from  problems  In  Identifying  the  rele- 
vant functions,  autocorrelations  model  spec- 
ification, degree  of  freedom  constraints, 
questionable  statistical  procedures,  and 
availability  of  relevant  data.  .  .  ." 

Nevertheless,  various  econometric  studies 
which  have  recently  been  undertaken  have 
shown  that  the  exploration  for  and  develop- 
ment of  natural  gas  would  be  responsive  to 
price  Increases.  After  an  analysis  of  the 
econometric  research  pertaining  to  natural 
gas,  the  study  published  by  the  Department 
of  the  Interior  concluded  that  it  is  reason- 
able to  assume  that  the  long  run  supply  and 
demand  price  elasticity  of  nattiral  gas  values 
falls  in  the  range  of  0.1  to  1.0.  The  medium 
for  both  supply  and  demand  elasticity  was 
placed  at  0.5.»  Similarly,  Paul  MacAvoy  has 
determined  that  the  elasticity  of  the  reserve 
supply  of  gas  with  respect  to  new  gas  Is  0.51. 
Operating  under  the  assumption  that  elas- 
ticity Is  0.51,  a  10%  Increase  In  price  would 
then  mean  a  5.1 7o  Increase  in  the  reserve 
supply  of  natural  gas.» 

A  free  market  for  natural  gas  would  have 
other  benefits.  As  the  report  by  the  Depart- 
ment of  the  Interior  points  out : 

While  the  extent  of  alterations  In  use  pat- 
terns cannot  be  estimated  using  currently 
available  techniques,  a  few  generalizations 
may  be  made:  (1)  deregulation  will  cause 
some  shift  from  the  Instrastate  market  to 
the  Interstate  market;  (2)  this  shift,  to- 
gether with  the  rise  in  prices,  will  cause  a 
larger  fraction  of  gas  to  be  consumed  by 
the  household  (and  perhaps  commercial) 
sector,  and  a  smaller  fraction  by  the  In- 
dustrial and  utility  users;  (3)  as  a  result, 
some  Industrial  and  utility  users  will  switch 
to  alternative  fuels — notably  coal  and  oil.*" 

When  Congress  passed  the  Natural  Gas  Act, 
Its  Intention  was  "that  natural  gas  (shotUd) 
be  sold  In  Interstate  conamerce  for  resale  for 
ultimate  public  consumption  for  domestic, 
commercial.  Industrial  or  any  other  use  at 
the  lowest  reasonable  rate  consistent  with 
the  maintenance  of  adequate  service."  "  The 
history  of  the  last  twenty  years  has  shown, 
however,  that  Federal  regulation,  by  holding 
the  wellhead  price  of  natural  gas  below 
market — clearing  levels,  has  not  benefited 
the  consumer.  To  the  contrary.  It  has  en- 
couraged   an    excess   demand,   shortages   of 
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supply,  and  poor  allocation  In  the  market 
place. 

A  recent  study  by  Foster  Associates,  Inc. 
has  Illustrated  that  while  the  deregulation  of 
the  wellhead  price  of  natural  gas  would  pro- 
vide the  Incentive  for  the  American  gas  pro- 
ducing Industry  to  explore  for  and  develop 
new  and  adequate  gas  supplies,  the  Impact 
on  the  budget  of  the  U.S.  consumer  would 
be  marginal  when  compared  to  the  alterna- 
tives presented  by  continued  regulations. 

Operating  under  various  price  assump- 
tions, Including  market  prices  of  45c,  55c, 
65c  and  75c  per  thousand  cubic  feet  for 
natural  gas,  as  well  as  the  complete  deregula- 
tion, phased  deregulation,  and  deregulation 
of  terminating  contracts,  the  impact  on  a 
household's  annual  bill  would  range  from 
4.2%  to  7.6%.  Since  the  price  to  the  con- 
sumer depends  not  only  upon  the  wellhead 
price  but  such  other  factors  as  transporta- 
tion, distribution,  and  marketing,  and  since 
local  utilities  are  regulated  on  a  cost-of- 
servlce  basis.  It  is  estimated,  for  example, 
that  an  Increase  of  150%  In  the  wellhead 
price  would  result  In  an  Increase  of  only 
approximately  23  %  In  price  for  the  consumer 
budget. 

Putting  possible  price  Increases  In  perspec- 
tive, the  median  family  Income  for  1972  (ac- 
cording to  the  VS.  Bureau  of  Census)  was 
$11,116.  After  such  things  as  personal  In- 
come taxes,  social  security  payments  and 
savings,  consumption  expenditures  for  the 
"typical"  family  are  placeid  at  approximately 
$9,000.  This  same  moderate  Income  family 
spends  $221  for  alcoholic  beverages,  $189  for 
tobacco  products,  and  8117  for  toiletries  on 
an  annual  basis.  In  contrast,  the  average  an- 
nual gas  bUl  for  all  residential  consumers 
(average  expenditures  per  residential  con- 
sumer according  to  Poster  Associates,  varied 
from  $90.57  In  the  West  South  Central  Area 
to  S205.83  for  New  England  >  was  $155.73  In 
1972.  Put  another  way,  whereas  expenditures 
for  natural  gas  service  represents  1.7%  of  the 
S9,000  budget  for  the  median-Income  fam- 
ily, tobacco  accounts  for  2.9%,  alcoholic  bev- 
erages for  2.5%,  and  household  supplies 
1.33%  of  the  same  budget.  To  offer  yet  an- 
other Illustration,  a  150%  Increase  In  the 
wellhead  price  (I.e.,  a  23%  Increase  for  the 
consumer)  would  mean  an  additional  cost  of 
$6.99  to  a  monthly  bill  of  $30.  In  contrast, 
if  the  regulation  of  wellhead  prices  Is  con- 
tinued, and  prices  are  kept  at  or  near  their 
present  levels,  the  consumer  will,  paradoxi- 
cally, end  up  paying  higher  prices  than  would 
come  with  deregulation.  The  reason  for  this 
Is  that  supplies  will  dwindle,  or  at  best  re- 
main static  at  such  a  price  level.  Conse- 
quently, much  more  expensive  liquid  natural 
gas  (LNO)  would  have  to  be  imported  from 
foreign  countries. 

The  U.S.  currently  imports  only  4.5%  of 
its  natural  gas,  and  most  of  this  comes  from 
friendly  nations.  However,  the  prospect  of 
Increased  Imports  in  new  forms  and  from 
new  sources  (particularly  the  Soviet  Union 
and  Algeria!  poses  problems  of  availability, 
cost,  balance  of  pajTnents,  and  security  of 
supply  (both  In  terms  of  economic  and  mili- 
tary security).  As  Walter  Levy,  an  Interna- 
tional oil  authority  and  consultant  has 
argued : 

"The  West  cannot  rely  on  the  importance 
of  uninterrupted  oil  operations  and  oil  rev- 
enues to  Middle  East  governments  as  a 
deterrent  to  hostile  actions.  Economic  con- 
siderations. Important  as  they  are  to  the 
relatively  impoverished  countries  of  the  area, 
become  Insignificant  when  confronted  with 
political  necessities  or  political  pretentions."" 

Considering  the  potential  foreign  sources 
for  our  natural  gas  Importation,  Levy's  con- 
cern would  also  be  applicable  In  the  case  of 
natural  gas  Importation. 

Further  limitations,  according  to  the  De- 
partment of  the  Interior,  arise  out  of  the 
physical  requirements  of  natural  gas;    this 


would  include  substantial  capital  and  start- 
up-time for  pipelines,  liqulficatlon  facilities. 
tankers,  and  regaslficatlon  facilities.  The  gas 
that  will  be  available  throtigh  importation 
will  also  cost  much  more  than  Americans 
are  accustomed  to  paying,  and  It  will  be  far 
above  projected  equilibrium  prices  for  addi- 
tional conventional  domestic  gas.  The  De- 
partment of  the  Interior,  for  example,  esti- 
mates that  Imported  LNG  will  cost  $1.04  to 
S1.09  MCP.  as  compared  with  $0.61  to  $0.96 
for  deregulated  natural  gas  at  the  city  gate.** 

During  testimony  before  the  Senate  Com- 
merce Committee,  Senator  Buckley  elabo- 
rated upon  the  cost  estimates  for  LNG  stating 
that: 

"The  cost  of  deUverlng  Algerian  LNO  to  the 
East  Coast  has  been  estimated  at  from  84tf 
to  9 If  MCF.  The  estimated  cost  to  produce 
and  deliver  a  thousand  cubic  feet  of  gas 
under  the  proposals  now  being  explored  with 
the  U.S.S.R.  range  from  $1.25  to  $1.50,  or 
two  and  a  half  to  three  times  the  delivered 
price  of  domestic  gas  at  New  York  Clty."*^ 

The  city  of  Boston,  in  its  efforts  to  meet 
peak  demands,  has  also  been  importing  LNG 
overland  from  Montreal  at  prices  of  about 
SI. 13  to  $1.58  per  MCF:  this  compares  to 
domestic  gas  prices  of  69e  delivered  to  Bos- 
ton. In  short,  the  American  public  wotold 
end  up  with  the  worst  of  all  possible  situa- 
tions if  the  wellhead  regulation  is  continued 
and  prices  are  kept  at  their  artificially  low 
levels.  Domestic  supplies  would  dwindle, 
prices  would  spiral,  and  the  United  States 
would  be  dependent  upon  unreUable  foreign 
sources.  These  foreign  sources  wotild  then 
also  be  In  a  position  to  exert  political  pres- 
sure on  the  U.S..  as  the  Middle  East  oU  pro- 
ducers are  already  attempting  to  do. 

m.  POLICY   OPTIONS 

Various  policy  options  which  have  been 
corLsidered  by  Congress  and  the  Nixon  Ad- 
ministration to  meet  the  current  shortage  of 
natural  gas  include  the  deregulation  of  all 
natural  gas.  constrained  deregulation,  pro- 
gressive pricing  poUcies  by  the  PPC.  utUlty 
cost-of-service  regtilation  nationwide,  and 
alternative  sources  of  supply.  Because  of  the 
intcrdependency  of  our  energy  resources,  the 
long-term  solution  to  our  energy  problem 
lies  in  the  development  of  future  technology 
which  will  both  Increase  our  capabilities  to 
explore  and  develop  our  resources  and  con- 
tribute to  the  development  of  substitute 
energy  resources.  However,  there  also  seems 
to  be  a  general  agreement  that  in  terms  of 
our  present  nattiral  gas  problems,  the  stattis 
quo  is  the  least  desirable  alternative. 

Two  of  the  major  policy  options  currently 
being  considered  by  the  United  States  Con- 
gress, as  mentioned  earlier,  are  the  Steven- 
son Bill  (S.  2506)  and  the  Nixon  Administra- 
tion Bill  (S.  204«).  These  two  measures  are 
illustrative  of  the  differences  of  opinion  that 
exist  In  meeting  the  current  natural  gas 
problem. 

Stevenson's  bill  proposes  the  establishment 
by  rulemaking  of  a  national  area  rate  for  the 
pricing  of  natural  gas.  subject  to  congres- 
slonal  review  and  based  upon  actual  costs 
of  production  with  a  "reasonable  rate  of  re- 
turn." It  further  provides  that  once  con- 
tracts for  the  sale  of  gas  have  been  approved 
by  the  PPC,  the  Commission  no  longer  has 
the  discretion  to  change  the  contract  price 
as  is  possible  under  current  law. 

Under  this  legislative  proposal  all  small 
producers  are  exempt  from  regulation  and 
Instead,  Senator  Stevenson  argues.  It  con- 
centrates on  the  "30  largest  producers  pow  er- 
ful  enough  to  exert  an  anticompetitive  force 
in  the  market  place."  The  bUl  also  extends 
the  Jurisdiction  of  the  FPC  to  regulate  nat- 
ural gas  prices  to  the  "large  gas  producers" 
In  the  Intrastate  market.  Until  now.  of 
course,  the  FPC  has  had  no  control  over  the 
intrastate  market 

Stevenson  s  "OU  and  Gas  Regulatory  Re- 
form Act  of   1973"  also  directs  the  FPC  to 
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conduct  Its  own  review  )f  natural  gas  re- 
serves. In  addition,  it  pro  Ides  the  PPC  with 
the  power  to  allocate  na  ;ural  gas  supplies, 
during  shortage,  among  ill  customers  and 
regions.  It  further  gives  he  FPC  the  power 
to  compel  petroleum  plj  ellne  operators  to 
provide  service  and  storag  facilities  to  Inde- 
pendent producers  and  r  iflners  who  "meet 
minimum  reasonable  req  ilrements."  (Non- 
compliance by  a  pipeline"  owner  would  sub- 
ject him  to  treble  damage  sxills.)  Under  this 
legislation  the  responslbll  ty  for  the  regula- 
tion of  petroleum  pipelln  s  would  be  trans- 
ferred from  the  Interstat  >  Commerce  Com- 
mission to  the  FPC. 

Senator  Stevenson  says  that  his  legislation 
has  become  necessary  befause  the  Nation's 
"energy   Industries  are  sjfllng  competition 
at  the  expense  of  the  cciisumers."  In  sup 
port    of    his    position    S 
July  17,  1973  complaint  b 
Commission  against  the 

est  petroleum  companie4  charging  them 
with  anticompetitive  and  i  lonopollstic  prac- 
tices. He  also  points  to  the  act  that  fourteen 
states  have  either  filed  s\  n.  or  are  in  the 
process  of  bringing  antltri  st  actions  against 
the  major  oil  and  gas  com  anles.  Thus,  con- 
cludes Stevenson,  America  is  are  Justified  In 
asking  If  they  can  afford  to  t;irn  sole  re- 
sponsibility for  (Uie)  prt  e  and  supply  of 
natural  gas  over  to  the  ver  r  same  companies 
which  have  already  used  t  le  gasoline  short- 
age they  helped  create  to  drive  their  com- 
petition out  of  business.*^ 

Stevenson  has  also  intrc  luced  an  amend- 
ment (No.  643)  to  his  bill  roposlng  the  cre- 
ation of  a  Federal  oil  an<  gas  corporation. 
This  propo.?ed  corporation  /ould  explore  for. 
develop,  and  produce  oil  i  nd  gas  on  landi 
owned  by  the  Federal  goven  ment." 

According  to  the  former  £  >ecial  Consultant 
for  Energy  Matters  to  the  ;  resident,  Charles 
DiBona,  the  Administratioifs  nauirai  gas  leg- 
islative proposal,  in  contrasl  to  the  Stevenson 
bill,  is  based  on  the  folloviing  assumptions: 
The  current  natural  gaa  shortage  is  real 
and  not  contrived;  There  .re  adequate  do- 
mestic resources  of  natural  gas  which  would 
be  developed  by  private  er  terprise  under  a 
proper  economic  climate:  A  i  increased  price 
for  natural  gas  will  encoura  e  Increased  sup- 
plies and  discourage  demal  d;  and  Govern- 
ment regulation  of  the  nati  ral  gas  industry 
will  be  no  better  or  worse  han  It  has  been 
since  It  began  and  could  be  counterpro- 
ductive." 

Consequently,  the  Admii:  Istratlon's  "Nat- 
ural Gas  Supply  Act"  woi  Id  exempt  from 
FPC  regulation  prices  paid  1  )r  gas,  (a)  newly 
dedicated  to  interstate  col  imerce,  (b)  re- 
dedicated  to  Interstate  coE  merce  after  ex- 
piration of  an  existing  cc  atract,  and  (c) 
produced  from  new  wells  give  the  FPC 
Jurisdiction  over  rates  for  llrect  Industrial 
sales  of  Interstate  pipelines  give  the  Secre- 
tary of  the  Interior  the  aut  lorlty  to  Impose 
price  ceUings  on  new  gas:  for  three  years 
after  the  enactment  of  the  bill;  and  elimi- 
nate FPC  authority  over  na  ural  gas  Imports 
and  exports. 

The   1973  Natural   Gas  /  :t,  according   to 
the  Administration,  repress  ats  an  eflort  to 
stimulate   the  developmeni    of   natural   gas 
exploration  by  exempting  t  e  FPC  from  the 
regulation  of   interstate   ns  ;ural  gas   which 
Is  dedicated  to  interstate  c  immerce  for  the 
first  time,  or  rededicated  aft  >r  April  15,  1973, 
upon  expiration  of  the  exlsi  Ing  contract.  As 
a  result,  natural  gas  prices  are  expected  to 
reach  a  competitive  mark«|  level  and  con 
sumers  are  protected  from 
unfair    high    prices.*^   The 
proposal  is  being  offered 
amendment  to  the  1938  Na 
the  amendment  would  rev. 
Court's  decision  In  the  19W 
Petroleum  v.  Wisconsin. 

According  to  Public  UtU  ties  Porlnlghtly 
("Washington  and  the  Util  ties 
22,   1973.  pp.  36-38),  most 
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of  the  Senate  Commerce  Committee  are  "be- 
hind" the  Stevenson  measure.'"  Thus,  It 
would  seem  that  our  national  legislators 
have  still  fnlled  to  recognize,  as  Senator 
Buckley  argued  In  his  testimony  before  the 
Senate  Commerce  Committee,  that: 

"We  have  paid  a  very  high  price  for  our 
overzealous  attempt  to  protect  the  consumer 
against  the  operations  of  the  market  place. 
I  hope  we  will  learn  from  this  experience  the 
ancient  lesson  that  one  sure  way  to  create 
a  shortaj^e  In  a  given  commodity  Is  to  try 
to  hold  Its  price  below  the  level  which  Justi- 
fies its  production.  There  are  certain  eco- 
nomic laws  which  even  the  U.S.  Congress 
cannot  legislate  out  of  existence."  " 

In  its  critique  of  the  Stevenson  bill  the 
Gas  Supply  Committee  argued  that  although 
the  stat«d  purpo.se  of  Stevenson's  legislation 
was  "to  secure  adequate  and  reliable  supplies 
of  natural  gas  and  oil  at  the  lowest  reason- 
able cost  to  the  consumer  .  .  .  ,"  the  exper- 
ience under  FPC  regulation  would  Indicate 
that  this  Is  not  possible: 

"Rather  It  (the  Stevenson  Bill)  would,  If 
enacted,  serve  as  a  blueprint  for  a  continued 
natural  gas  shortage.  This  is  because  the 
Bill — despite  the  stated  purpose — focuses  en- 
tirely on  price  regulation  while  Ignoring 
steps  needed  to  provide  increased  supplies. 

"Perhaps  the  reason  the  Bill  is  so  unrespon- 
sive to  the  needs  of  natural  gas  cons'imers 
for  Increased  supplies  Is  that  It  Is  founded  on 
two  erroneous  premises  (1)  that  there  Is  not 
effective  competition  in  the  gas  producing 
industry  and  (2)  that  the  FPC  can  regulate 
wellhead  natural  gas  price.!  on  the  basis  of 
costs."  •* 

One  RPpect  of  Stevenson's  bill  that  has  also 
come  under  Increasing  criticism  is  Amend- 
ment No.  G43,  the  proposal  for  a  Federal  oil 
and  gas  corporation.  Public  Utilities  Fort- 
nightly stated  that  Stevenson's  proposal  was 
the  outgrowth  of  an  idea  proposed  by  former 
FPC  Chairman  Lee  White,  currently  the  head 
of  the  Consumer  Federation  of  Americas 
Energy  Policy  Task  Force."  The  Idea  was  es- 
sentially a  proposal  to  establish  a  Federal 
oil  and  gas  corporation,  patterned  after  the 
Tennessee  Valley  Authority,  to  explore  for 
oil  and  natural  gas  on  Federal  lands,  which 
It  has  been  argued,  v;ould  then  serve  as  a 
means  to  measure  the  performance  of  private 
Industry  as  well  as  supply  the  Nation  with 
additional  gas  supplies.  In  writing  about  the 
news  conference  introducing  thU  amend- 
ment. Public  Utilities  Fortnightly  com- 
mented : 

"The  sponsors  (of  the  amendment)  as- 
sured a  news  conference  the  federally  owned 
corporation  they  propose  would  not  be  a 
forerunner  for  nationalizing  the  natural  gas 
and  petroleum  Industries,  but  nevertheless 
used  expressions  such  as  "yardstick"  which 
four  decades  ago  characterized  the  launch- 
ing of  TVA."=" 

In  considering  the  proposal  for  a  Federal 
oil  and  gas  corporation  In  testimony  before 
the  Senate  Commerce  Committee,  Professors 
Erlckson  and  Spann  offered  the  following 
observations: 

"It  has  been  suggested  that  one  part  of  the 
solution  to  the  natural  gas  portion  of  the 
energy  crisis  should  be  the  formation  of  a 
national  energy  company  to  explore  for,  de- 
velop and  produce  new  natural  gas  reserves. 
There  is  one  example  of  such  a  venture  In 
another  area.  This  is  TVA.  The  total  assets  of 
TVA  are  about  W.OOO.OOO.OOO.  The  total  as- 
sets of  Amerda-Hess  are  $1,378,000,000.  Thus, 
If  we  were  to  create  a  national  energy  com- 
pany dedicated  to  oil  and  gas  production.  It 
would  only  be  about  3  times  as  large  as 
Amerda-Hess.  Even  If  all  the  resources  of 
such  a  venture  were  committed  to  oil  and 
gas  production  and  exploration,  the  contri- 
bution of  such  a  venture  to  the  long-run 
oil  and  gas  supply  problem  would  be  margi- 
nal. Moreover,  we  could  not  create  such  a  na- 
tional energy  company  overnight.  The  nat- 


ural gas  supply  problem  Is  here  and  now 
The  most  promising  solution  to  the  naturai 
gas  crisis  is  to  allow  prices  In  the  field  mar- 
kets for  new  natural  gas  supplies  to  rise  to 
their  market  clearing  level."  " 

A  study  by  the  Department  of  the  Interior 
also  questioned  the  merits  of  a  Federal  oil 
and  gas  corporation: 

A  public  corporation  would  put  the  Oov- 
emment  In  direct  competition  with  a  reason- 
ably healthy  private  industry,  contrary  to  the 
healthy  private  Industry,  contrary  to  the 
principles  of  the  free  enterprise  system;  it 
could  destroy  the  public  benefits  of  private 
competition  within  the  petroleum  Industry 
and  related  energy  production  and  market- 
ing Industries,  and  Introduce  the  manifold 
problems  and  Inequities  of  centralized  eco- 
nomic planning. 

Whether  such  a  corporation  would  provide 
more  supplies  at  less  cost,  or  less  supplies 
at  greater  cost,  than  deregulation  of  natural 
gas  prices  depends  on  one's  perceptions  of 
the  relative  economies  of  private  and  public 
enterprises. '■= 

Within  the  context  of  this  discussion  It 
should  be  noted  that  the  Senate  Commerce 
Committee  also  has  a  working  draft  proposal 
for  legislation  entitled  the  "Consumer 
Energy  Act  of  1974."  This  legislation  Is  said 
to  have  the  support  of  more  than  twenty 
Senators  and  it  Includes  such  questionable 
and  broadsweeplng  measures  as  bringing  the 
wellhead  prices  of  crude  oil  and  natural  gas 
under  the  Jtu-isdlctlon  of  the  FPC.  The 
working  draft  proposal  would  also  create  a 
Federal  Oil  and  Oas  Corporation  to  explore 
for  and  develop  fuel  resources  on  Federal 
lands.  This  legislation  (In  the  form  of  the 
Hart  Amendment)  even  proposes  the  crea- 
tion of  refineries  to  compete  with  private 
industry.  But,  given  the  fact  that  our  cur- 
rent natural  gas  shortages  are  the  result  of 
misplaced  Federal  regulation  and  not  In- 
adequate resources,  the  answer  to  the  cur- 
rent problem  Is  clearly  less  government  con- 
trol, not  more. 

CONCLUSION 

The  debate  over  whether  or  not  to  dereg- 
ulate the  wellhead  price  of  natural  gas  bM 
often  been  presented  as  a  conflict  of  Inter- 
ests between  the  American  "consumer"  and 
the  Nation's  oil  and  gas  Industry.  This  la 
unfortunate  because  It  has  only  served  to 
cloud  the  Issue  with  emotionalism.  The  at- 
tention of  the  American  public  and  Congrese 
has  consequently  been  diverted  from  very 
substantive  policy  Issues. 

Congress'  Inability  to  respond  to  the  coun- 
try's energy  problems  Is  not  the  reaxUt  of 
Inadequate  attention.  During  the  92nd  Con- 
gress, for  example,  almost  350  bills  and  30 
resolutions  (covering  the  entire  spectrum 
of  fuels  and  energy  policy  Issues)  were  In- 
troduced. Yet  to  date  the  six  Senate,  six 
House,  and  two  Joint  Committees  which 
conducted  a  variety  of  Investigations  Into 
energy-related  problems  during  the  same 
period,  have  been  able  to  produce  nothing 
but  short-rim  programs  of  fuel  allocation 
and  energy  conservation.  In  the  meantime, 
new  customers  for  natural  gas  are  being 
turned  away  (In  1972.  twenty-one  states 
were  unable  to  accept  new  natural  gas  cus- 
tomers) and  natural  gas  deliveries  are  being 
curtailed    for   existing   customers. 

According  to  Fred  Singer,  a  professor  ol 

Environmental  Sciences  at  the  University  of 

Virginia: 
"The  most  serious  consequence  of  strict 

regtilatlon  of  wellhead  prices  Is  the  fact  that 

the  exploration  and  production  of  gas  has 

become  a  marginal  enterprise." 
Singer  consequently  argues  that  a  more 

realistic  price  for  natural  gas  would: 
Stimulate  exploration   and   production  of 

new  gas. 
Direct  existing  eas  Into  use  for  which  It  la 

most  uniquely  fltte..  (e.g.,  home  heating). 
Shift  more  gas  to  Interstate  use. 
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Encourage  utilities  to  use  less  gas  and 
release  it  to  the  small  user.^ 

The  recognition  that  the  American  public 
vkill  be  best  served  by  ending  government 
regulation  of  natural  gas  has  also  been 
argued  by  the  Washington  Post.  In  an  edi- 
torial the  paper  stated : 

"There  is  a  tendency  In  our  part  of  the 
country  to  assume  that  whatever  Is  good  for 
the  oil  and  gas  lobby  must  be  disastrously 
bad  for  the  rest  of  us.  Deregulation  of  natural 
gas  is  an  exception  to  this  rule.  It  will  mean 
more  money  for  the  gas  Industry  but.  much 
more  Important,  It  will  mean  adequate  and 
reliable  supplies  for  consumers."  " 

The  efforts  on  the  part  of  the  FPC  to  hold 
down  the  price  of  natural  gas  for  the  In- 
dustrial consumer  were,  as  this  paper  has 
revealed,  marginal  at  best.  But,  as  a  result 
of  Federal  regulation,  a  totally  unnecessary 
nattiral  gas  shortage  has  occurred.  The  emo- 
tional arguments  of  those  who  oppose  de- 
regulation have  been  systematically  dis- 
credited and  shown  to  have  been  either 
factually  incorrect  or  lacking  in  logical  in- 
ference. This  has  led  Paul  MacAvoy  and 
Stephen  Breyer  to  conclude  that: 

"The  arguments  against  the  present  svs- 
tem  of  eas  field  market  regulation  are  com- 
pelling. Price  control  Is  not  needed  to  check 
monopoly  power,  and  efforts  to  control  rents 
reo.uire  impossible  calculations  of  producer 
costs  and  lead  to  arbitrary  allocation  of  cheap 
gas  supplies.  In  practice,  regulation  has  led 
to  a  virtually  inevitable  gas  shortage.  It  has 
brought  about  a  variety  of  economically 
wasteful  results,  and  it  has  ended  up  by 
hurting  those  whom  It  was  designed  to  bene- 
fit. Thus,  less,  not  more,  regulation  is  re- 
quired." ^ 

But  the  argument  over  whether  or  not  to 
curtail  or  expand  the  PPC  Jurisdiction  over 
the  natural  gas  Industry  has  taken  on  new 
proportions  \vlth  Senator  Stevenson's  pro- 
posal for  a  Federal  ol!  and  gas  corporation, 
88  well  as  the  earlier  mentioned  Consumer 
Energy  Act  of  1974.  The  question  has  now 
become  how  far  will  we  allow  the  Federal 
government  to  go  In  tampering  with  the  free 
enterprise  system.  If  the  argument  could 
convincingly  be  made  that  an  Industry  in 
monopoly  collusion  was  working  to  the  de- 
triment of  the  American  public,  government 
intervention  might  be  defended.  If  it  could 
be  argued  that  a  free-market  could  not  meet 
the  needs  of  the  American  consumer,  gov- 
ernment control  might  be  Justified.  But  no 
such  substantive  arguments  are  forthcom- 
ing. 

A  constructive  role  on  the  part  of  the  Fed- 
eral government  lies  In  the  formulation  of 
energy  policies  which  will  provide  private 
industry  with  the  Incentive  to  explore  for 
and  develop  the  Nation's  energy  resources 
The  government  can  also  play  a  major  role 
In  defining  the  balance  between  environ- 
mental considerations  and  economic  needs. 
A  comprehensive  program  for  energy  re- 
search and  technological  development  should 
MM  be  undertaken  by  the  Federal  govern- 
ment. In  the  Interim  period  It  may  well  be 
necessary  to  emphasize  the  efficient  usage 
and  allocation  of  all  available  energy  re- 
sources. However,  the  proposals  now  being 
wnsldered  by  the  United  States  Congresl 
Which  would  give  the  Federal  government 
^ne  direct  responsibility  for  the  exploration 
and  development  of  crude  oil  and  natural 
gas,  as  well  as  the  responsibility  for  refining 
cnide  oil  must  receive  the  American  pub- 
lics most  critical  scrutiny.  For  this  presents 
a  very  serious  challenge  to  the  basic  nature 
01  our  economic  and  political  system. 

FOOTNOTK8 
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j>^m^nt  ^'^'="«lo°  on  this  subject  see:  Re- 
P^blwan  Research  Comimittee.  Task  Farce  on 
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ADJOURNMENT      UNTIL      MONDAY 
AUGUST  12,   1974 

Mr.  CHILES.  Mr.  President,  I  move 
that  the  Senate  .stand  In  adjournment 
until  12  o'clock  noon  Monday  next. 

The  motion  was  agreed  to;  and.  at 
11:39  a.m.  the  Senate  adjourned  until 
Monday,  August  12,  1974.  at  12  o'clock 
noon. 


EXTENSIONS  OF  REMARKS 


HON.  WILLIAM  S.lMOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August\9,  1974 


nnsylvanla.  Mr. 
ankers  Associa- 
an  Informative 
n  ways  to  con- 
1     problem. 


Mr.  MOORHEAD  of 
Speaker,  the  American 
tion  recently  sponsore 
and  incisive  symposium 
trol    this    country's 
inflation. 

Participating  in  the  inference  were 
some  of  this  country's  most  distinguished 
bankers,  labor  leaders,  business  leaders, 
economists,  elected  omials,  and  civil 
servants.  I  was  particuls  riy  pleased  that 
two  of  Pittsburgh's  outs  anding  citizens. 
Mr.  I.  W.  Abel,  presidei  t  of  the  United 
Steel  workers  of  Americ  i,  and  Mr.  Ed- 
win H.  Yeo  in,  vice  c  lairman  of  the 
Pittsburgh  National  Ba  ik,  were  Invited 
to  contribute  their  eiipertise  to  the 
discussion. 

I  would  like  to  take  his  opportunity 
to  personally  comment  the  efforts  of 
the  American  Bankers  Association  in 
sponsoring  its  symposii  m  on  inflation. 
We  are  now  at  a  point  in  our  Nation's 
economic  history  that  w;  must  all  work 
together  to  purge  inflatii  m  from  our  Na- 
tion. Efforts  such  as  the  ABA  conference, 
which  bring  together  rojresentatives  of 
the  diverse  interests  in  pur  society,  are 


certainly  a  strong  first 


useful  and  united  progri  m  of  action. 

I  include  in  the  Rec<  rd  at  this  time 
an  article  from  the  Pitt  iburgh  Press  on 
the  symposium: 
Short-Term  "Cures"  for  Fiscal  Woes  Hit 

Washington,  D.C. — The  former  president 
of  President  Nixon's  Cou)  ell  of  Economic 
Advisers  has  said  short-ter  n  economic  fluc- 
tuations play  too  large  a  to  e  In  determining 
economic  policy. 

In  prepared  remarks  to  I  e  delivered  today 
before  the  American  Bai  kers  Association 
Symposium  on  Inflation  h  re,  Paul  W.  Mc- 
cracken cited  evidence  tha  the  effects  of  a 
change  in  the  money  sup]  ly.  for  example, 
may  not  show  up  In  the  Bconomy  for  six 
months  or  more. 

"If  there  are  these  long  lags,  responding 
with  a  change  in  policy  to'  short-term  wob- 
bles In  the  economy  Is  a  fertile  source  of 
trouble."  McCracken  said. 

The  economist  called  th  federal  budget 
"out  of  control"  and  said  t  illlons  of  dollars 
of  mandated  expenses  prevent  the  massive 
budget  manipulations  whlcp  could  be  used 
to  control  the  economy.  I 

McCracken  also  urged  a  ni  ijor  study  of  the 
holders  of  massive  economic  power.  Including 
a  look  Into  "the  role  of  unlo  i  monopoly  pow- 
er on  labor  markets." 


step  toward   a 


This  remark  prompted  a  rebuttal  from 
another  symposium  participant,  I.  W.  Abel, 
president  of  the  United  Steel  Workers  of 
America  (USW) ,  who  said  that  workers  "have 
been  the  victims  of  inflation,  not  the  cause 
nor  the  beneficiaries." 

Also  in  prepared  remarks.  Abel  complained 
about  a  concentration  of  power  by  businesses 
so  that  "500  industrial  giants  now  account 
for  65  per  cent  of  the  sales  of  all  U.S.  Indus- 
trial corporations  and  a  whopping  79  per 
cent  of  the  profits." 

Abel  was  most  critical  of  policy  that  tol- 
erates rising  unemployment  In  inflationary 
times,  calling  it  "the  attitude  that  the  work- 
er and  his  famly  are  expendable  In  the  flght 
to  halt  inflation." 

Both  Abel  and  McCracken  expressed  sup- 
port for  some  program  which  would  aid  per- 
sons whose  income  is  interrupted. 


HEALTH  INSURANCE 


HON.  BILL  ARCHER 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  ARCHER.  Mr.  Speaker,  the  de- 
bate over  national  health  insurance  has 
raised  some  very  serious  concerns  with 
many  Americans  regarding  Federal  Gov- 
ernment control  over  our  private  medical 
care  system.  Other  concerns  focus  on  in- 
creasing costs  and  the  decline  of  the 
effectiveness  of  a  medical  system  under 
Government  control.  The  British  system 
is  a  good  example  of  what  happens  when 
government  moves  into  the  private 
medical  care  field.  The  United  States 
must  avoid  these  problems.  I  would  like  to 
enter  Into  the  Congressional  Record  an 
editorial  from  the  Daily  Telegraph  of 
London,  England,  July  3,  1974,  entitled 
"Stricken  Health  Service."  I  call  it  to  the 
attention  of  my  colleagues. 

Stricken   Health   Service 

If  virtually  any  other  national  Institution 
were  on  the  brink  of  collapse,  the  television 
documentaries  and  magazine  articles  chron- 
icling the  coming  disaster  would  resound 
with  cries  for  nothing  less  than  the  most 
fundamental  reform.  Just  over  a  quarter-of- 
a-century  after  being  launched  on  a  tide  of 
Aneurin  Bevan's  Idealism  mixed  with  class- 
hatlng  rhetoric  the  National  Health  Service 
Is  In  Just  such  a  crisis.  Yet  very  few  politi- 
cians and  pubUclsts  are  clamouring  for 
radical  reform.  They  are  clamouring,  of 
course — that  being  their  vocation.  But  the 
demand,  generally.  Is  simply  for  more  tax- 
payers' cash  to  be  pumped  Into  the  patient. 
That  would  no  doubt  be  welcome:  the  nurses 
would  get  a  decent  salary;  Ill-equipped  and 
dreary  hospitals  In  the  Inner  cities  would 
be  made  more  tolerable.  But  of  one  thing  we 
may    be    sure:    within    a    short    time    there 


would    be    another   crisis   and   another  de- 
mand for  more  money. 

The  reason?  The  service's  total  depend- 
ence on  central  Government  funds.  There 
are  so  many  claims  on  this  source  that  an 
Individual  Institution  dependent  on  It  can- 
not hope  to  have  its  needs  satisfied.  Yet  for 
all  Labour  p>olltlclan8,  most  Liberals,  too 
many  Tories  and  most  writers  on  public  af- 
fairs, the  proper  way  to  finance  and  dispense 
a  service  such  as  health  caxe  Is  col- 
lectively— through  the  State.  If  the  service 
goes  wrong  or  Is  deficient  It  Is  because  the 
State  has  not  done  enough.  To  say  otherwise 
Is  considered  "selfiah"  and  '-soclaUy  divisive." 
Thus,  In  Influential  circles,  the  NHS  Is  ex- 
empt from  the  endles  calls  for  sweeping 
change  In  this  or  that  activity.  Participants 
In  today's  British  Medical  Association  con- 
ference on  the  NHS  crisis  who  advocated 
changes  in  financing  will,  therefore,  face  a 
labyrinth  of  vested  Interests,  poUtlcs  and 
emotion. 

Yet  much  more  private,  non-Excheques 
money  must  be  channelled  Into  health  care 
If  these  recurring  crises  are  to  be  brought  to 
an  end.  That  Is  why  those  nurses  who,  in 
the  furtherance  of  their  pay  claim,  of  for 
other  and  perhaps  baser  reasons,  are  boy- 
cotting private  wards  are  so  misguided.  The 
person  paying  for  medical  treatment  through 
private  Insurance  Is  not  seizing  a  privilege 
to  which  he  has  no  right.  He  Is  abstaining 
from  other  consumption,  and  setting  aside 
part  of  his  Income,  because  he  places  espe- 
cial value  on  the  modest  comforts  whlcli 
private  wards  provide. 

Private  patients  then  must  be  encouraged 
not  victimized.  Ideally,  most  medical  care 
would  be  private.  Pending  that  mlUennluni, 
however,  the  average  citizen  must  cease  to 
regard  treatment  as  "free."  Should  he  not 
pay  for  a  porportlon  of  It — In  varying 
amounts,  depending  on  how  much  he 
earns?  Could  he  not  insure  himself  for 
the  purpose,  thus  according  to  his  body  the 
same  status  he  does  to  his  car  or  his  house? 
We  are  often  told  that  the  NHS  is  the  envy 
of  the  world.  Why,  then,  has  the  world  not 
adopted  It?  Britain  Is  the  only  Industrial 
democracy  where  State  hospital  treatment  i« 
wholly  paid  for  by  the  Exchequer.  At  under 
five  per  cent  of  our  gross  national  product, 
we  spend  less  on  medical  care  than  any  of 
the  others.  That  Is  the  reality  of  socialised 
medicine. 


VETERANS'  BENEFITS 


HON.  G.  WILLIAM  WHITEHURST 

OF    VXaCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
recently  had  the  privilege  of  testifying 
to  the  House  Committee  on  Veterans' 
Affairs  regarding  veterans'  benefits.  In- 
flation and  existing  law  are  reducing  the 
compensation  these  citizens  are  receiv- 
ing. Thousands  of  veterans  have  seen 


August  9,  197 U 

their  pensions  reduced,  or  eliminated 
altogether,  as  a  result  of  social  security 
and  civil  service  benefit  increases.  Con- 
gress clearly  has  a  responsibility  to  act. 
The  retired  or  disabled  veteran  has  been 
caught  in  a  squeeze  between  double  digit 
inflation  and  lowered  benefits. 

In  my  testimony  I  note  that  under 
existing  law  veterans'  benefits  are  re- 
duced in  proportion  to  Increases  in  other 
income.  It  is  my  opinion  that  Congress 
should  change  its  policy  and  separate 
veterans'  pensions  from  other  income. 
Veterans'  pensions  and  other  benefits 
such  as  social  security  are  forms  of  pen- 
sions which  the  recipients  have  earned 
for  two  different  reasons;  it  is  similar  tc 
qualifying  for  two  pension  plans  from 
separate  companies.  However,  I  recog- 
nize this  is  perhaps  an  unrealistic  pros- 
pect for  the  immediate  future  in  view  of 
the  stringent  budget  restraints  which  the 
Nation  faces.  Thus  I  support  an  interim 
measure  designed  to  provide  relief  to  a 
degree  that  is  affordable  by  raising  in- 
come limitations  by  $600.  I  insert  my 
testimony  at  this  point  in  the  Record: 
Statement  of  Hon.  G.  William  Whitehurst 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  appreciate  very  much  having  this 
opportunity  to  express  my  full  support  for 
legislation  providing  that  veterans  shall  not 
suffer  a  reduction  in  their  pensions  when 
their  Social  Security  or  other  retirement 
benefits  are  Increased.  Under  existing  law, 
veterans"  benefits  are  reduced  In  proportion 
to  increases  in  other  Income.  As  the  Mem- 
bers of  this  Committee  are  aware,  this  has 
meant  that  many  thousands  of  veterans  have 
seen  their  pensions  reduced,  or  even  elimi- 
nated altogether,  as  a  result  of  the  substan- 
tial increases  in  Social  Security  benefits  lu 
the  past  few  years.  In  addition.  Civil  Service 
and  other  retirement  income  has  been  In- 
creased recently  to  keep  pace  with  the  ramp- 
ant Inflation,  and  these  Increases  also  have 
caused  reductions  in  veterans'  pensions.  Con- 
seqeuntly.  many  veterans  have  been  un- 
pleasantly surprised  to  find  that  they  have 
been  unable  to  reap  the  full  benefit  of  these 
Increases  In  Social  Security  and  other  re- 
tirement Incomes. 

In  my  judgment,  a  strong  argument  can  be 
made  that  veterans'  pensions  should  not  be 
tied  in  any  way  to  Social  Sectirlty  benefits 
or  other  Income.  The  veterans  earned  their 
pensions  by  serving  this  country,  and  one 
could  reasonably  contend  that  they  should 
rightfully  receive  their  full  pension  without 
regard  to  other  Income.  Both  veterans'  pen- 
sions and  other  benefits  such  as  Social  Se- 
curity are  forms  of  pensions  which  the  re- 
cipients have  earned  for  two  different  rea- 
sons— it  is  analogous  to  qualifying  for  two 
pension  plans  from  separate  companies. 

But  there  is  also  a  less  theoretical,  more 
practical,  reason  for  changing  the  existing 
law  at  this  time.  The  double-digit  inflation 
which  we  are  now  experiencing  works  a  par- 
ticular hardship  on  those  citizens  who  must 
rely  on  pensions.  The  Inflationary  Impact  has 
been  the  greatest  on  necessities  such  as  food, 
transportation,  and  housing,  items  which  all 
those  on  pensions  must,  of  course,  purchase. 
This  Committee  recognized  the  severe  toll 
being  exacted  by  Inflation  last  year  when  It 
drafted  legislation  increasing  veterans'  pen- 
sions by  an  average  of  11%.  President  Nixon 
signed  this  legislation  Into  law  last  Decem- 
ber, and  I  am  sure  that  all  veterans  are  grate- 
ful for  their  Increased  pensions.  However, 
since  last  December  the  cost  of  living  has 
soared,  and  the  veterans  are  now  in  need  of 
even  more  assistance.  By  adopting  the  meas- 
ures now  before  the  Committee,  you  can  ease 
the  inflationary  pressures  on  the  many  thou- 
sands of  veterans  who  have  seen  their  pen- 
sions reduced,  or  have  even  lost  them  entire- 
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ly,   as   a   result   of   the   Increases   in   Social 
Security  and  other  retirement  Income. 

More  than  20,000  veterans  lost  all  of  their 
veterans'  pensions  as  a  result  solely  of  the 
20 '"r  Social  Security  increase  passed  by  the 
Congress  In  1972.  This  Committee  has  re- 
ceived testimony  that  approximately  50,000 
veterans  lose  all  their  pensions  each  year 
as  a  result  of  Increases  In  Railroad  Retire- 
ment and  Civil  Service  retirement  as  well 
as  Social  Security  benefits. 

Further,  there  are  1.3  million  veterans  and 
widows  who  have  seen  their  pensions  reduced 
by  an  average  of  $8.71  monthly  as  a  result  In 
the  1972  Social  Security  Increase  alone.  This 
Includes  211,827  veterans  losing  an  average 
of  $12.14  per  month,  466,948  veterans  with 
dependents  losing  an  average  of  $9.46  per 
month,  and  525,000  veterans'  widows  losing 
approximately  $6.35  monthly. 

These  numbers  will  surely  be  substantially 
higher  with  the  recently-enacted  11%  in- 
crease m  Social  Security. 

As  I  stated  previously,  it  is  my  opinion 
that  the  Congress  should  change  its  policy 
and  separate  veterans'  pensions  from  other 
types  of  retirement  Income.  However.  I  rec- 
ognize that  this  Is  an  unrealistic  prospect 
for  the  immediate  future  In  view  of  the 
stringent  budget  constraints  which  we  now 
face.  Thus,  as  an  Interim  measure.  I  have 
cosponsored  HR  2687,  authored  by  Congress- 
man Hillls.  This  bill  would  increase  the  In- 
come limitation  by  $600,  which  would  allow 
nearly  all  veterans  to  retain  their  pensions, 
even  with  the  recent  Increases  In  Social  Se- 
curity and  Civil  Service  retirement.  I  under- 
stand that  this  legislation  has  the  support 
of  more  than  100  Members  and  of  several 
veterans'  organizations.  I  urge  the  Commit- 
tee to  act  favorably  on  this  measure,  or  a 
similar  one.  In  order  to  provide  badly-needed 
assistance  to  veterans  who  rely  on  various 
pensions  for  their  livelihood.  Our  veterans 
have  served  our  country  faithfully  and  well; 
we  can  do  no  less  for  them. 

Thank  you,  Mr.  Chairman,  and  Members  of 
the  Committee. 


SUPPORT  REVENUE  SHARING 


HON.  SAM  STEIGER 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  9,  1974 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, I  would  like  to  share  with  the  Mem- 
bers of  the  House  a  letter  I  received  re- 
cently from  Mr.  Max  Klass,  mayor  of 
Glendale,  Ariz,  expressing  support  for 
the  Federal  revenue-sharing  program. 
Hopefully,  his  letter  will  help  soften  the 
opposition  that  some  of  our  colleagues 
have  to  this  t.vpe  of  funding  and  provide 
support  for  special  revenue-sharing  pro- 
grams that  can  be  used  to  take  the  place 
of  existing  categorical  grant  programs — 
programs  that  in  many  instances  have 
proven  to  be  wasteful  and  ineffective. 

The  maimer  in  which  Mayor  Klass 
and  the  City  Council  of  Glendale  have 
administered  these  funds  is  clear  evi- 
dence that  local  governments  are  capa- 
ble of  taking  over  programs  now  being 
run  by  the  Federal  bureaucracy. 

The  text  of  the  letter  follows: 

City  of  Glendale, 
Glendale.  Ariz..  July  24.  1974. 
Hon.  Sam  Steicer, 

House  of  Representatives.  Cannon  House 
Office  Building,  Washington.  DC. 
De.«  Sam:  I  am  writing  to  reaffirm  In  your 
mind  my  support  and  the  Glendale  City 
Council's  support  of  the  Federal  Revenue 
Sharing     Program.     Contrary     to     opinions 
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voiced  by  some  ofEclaiS  In  Washington.  I 
firmly  believe  that  local  goverjiments  are 
fully  capable  of  managing  these  funds  wisely 
and  innovatlvely  and  have  done  so  to  date. 
The  City  of  Glendale's  accomplishments  and 
those  of  numerous  cities  stand  out  as  In- 
dlsputa\;le  facts  supporting  my  view. 

We  have  recently  completed  two  major 
capital  projects  using  Revenue  Sharing 
Funds  which  would  have  taken  many  years 
to  accomplish  without  these  funds.  First  is 
the  purchase  of  a  320  acre  sanitary  landfill 
site  which  win  serve  us  for  about  ten  yeais. 
At  the  time  of  completion  we  will  resto<« 
half  of  It  to  a  recreation  area  and  build  un 
18-hole  public  golf  course  on  the  other  haf. 
Second,  we  constructed  and  dedicated  n 
modern,  complete  fire  station  In  the  norta- 
ern  part  of  our  City  to  provide  faster  f  re 
response  and  emergency  paramedic  help  m 
this  rapidly  growing  area. 

In  addition  to  these  two  projects,  I  hi-ve 
enclosed  a  copy  of  our  Federal  Revenue  Sh  *r- 
Ing  Budget  which  outlines  for  you  all  of 
our  expenditures  for  fiscal  year  1974  and 
estimates  for  1975.  You  wUl  note  that  fuuds 
have  been  spent  for  library  books,  police 
and  fire  protection,  a  refuse  transfer  station, 
major  street  construction,  street  light  sig- 
nals, and  on  a  summer  recreation  help  pro- 
gram as  well  as  many  other  projects.  After 
ex«nination,  I  am  sure  you  will  find  that  we 
have  placed  positive  emphasis  on  improve- 
ment of  government  services  to  our  resi- 
dents. 

Please  do  not  hesitate  to  contact  me  If  I 
can  be  of  any  assistance  to  you  In  your 
support  of  the  State  and  Local  Fiscal"  As- 
sistance Act. 

Sincerely  yours. 

Max  Klass,  Mayor. 


OPPOSED  TO  MILITARY  CON- 
STRUCTION AUTHORIZATION 


HON.  JOHNCONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday,  August  9,  1974 

Mr.  CONYERS.  Mr.  Speaker,  it  seems 
that  I  am  all  too  frequently  forced  to 
oppose  the  military  authorization  and 
appropriation  bills  that  rain  down  on  us, 
and  I  am  again  in  that  position  today 
with  the  Military  Construction  Author- 
ization. 

While  I  recognize  and  commend  the 
efforts  made  by  the  Armed  Services  Com- 
mittee to  pare  down  this  authoriza- 
tion, I  still  find  its  waste  and  extrava- 
gance unacceptable,  and  unfortunately, 
too  typical  of  all  our  military  spending. 
We  would  not  have  to  devote  so  much 
money  and  attention  to  the  soldiers"  well- 
being  if  we  did  not  maintain  a  standing 
Army  of  the  present  unnecessary  size.  We 
could  direct  the  money  spent  on  modern- 
izing dining  halls  and  air-conditioning 
administration  buildings  to  making  life 
a  little  more  tolerable  for  our  millions 
of  disadvantaged  citizens.  When  I  voted 
against  the  $83  billion  Defense  Depart- 
ment appropriations  bill  this  week,  I 
observed  then  that  we  seemingly  pro- 
vide better  housing  for  ICBM's  and  for 
fighter  planes  than  is  frequently  avail- 
able for  people  in  the  suffering  cities  and 
depressed  rural  areas  of  the  country. 

I  would  like  to  draw  the  attention  of 
my  colleagues  to  a  rece.it  study  by  the 
Public  Interest  Research  Group  in  Mich- 
igan entitled  "The  Empty  Pork  Barrel: 
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Michigan  Unemployment  ind  the  Penta- 
gon Budget"  which  shov  s  how  Michi- 
gan's economic  activity  vas  affected  by 
fluctuations  in  military  si  ending  over  a 
recent  30-year  period.  Th;  study  trans 
lated  defense  costs  into  j(  bs  and  exam- 
ined the  consequences  i  jr  Michigan's 
economy.  The  results  po  nt  to  the  in- 
accuracy of  claims  that  n  ilitary  spend 
ing  is  vital  to  the  dornesl  ic  economy. 

Dollars  spent  on  almost  a  ly  kind  oi  civ- 
ilian goods  or  services  will  c 
Jobs  than  the  same  number 
bv  the  mllitan-.  Whether  the 


;i  eate  a  lot  more 
jf  dollars  spent 
money  Is  spent 


br  local  governments  or  indl  .-iduals.  civilian 

spending  creates  an  average 

jobs  per  billion  dollars  spent 

tary  spending.  A  billion  dolU  rs  spent  by  the 

Pentagon    hires   79,000    mllit  iry   or   clvUian 

personnel.  The  same  money  spent  by  State 

and  local  governments  creat  s  openings  for 


100,000     teachers,     policemei 


health  nurses.  If  the  Pent  igon  spends  a 
billion  do'.lars  on  miUtarj-  co:  tractlng,  55.000 
jobs  are  generated.  The  san  t  money  spent 


by  consumers  or  businesses 


would   produce 


75.000  to  100.000  jobs.  So-cal  ed  pork  barrel 
sper.dln^T  on  mUitary  contrai  ts  doesn't  put 
more  people  to  work.  It  puts  i  lore  people  out 
of  work. 

;lad  to  see  the 

]  nillion  which 

this  bill,  if 

get  there  by 

that  my 

State  would 


d?r 


ej  pect 


oth«  r 


On  this  basis,  I  would  be 
Pentagon  forget  the  $10 
would  go  to  Michigan  ur. 
those  Federal  dollars  coulc 
any  other  means,  and  I 
colleagues  from  every 
voice  the  same  feelings 

It  is  certainly  time  for 
to  dictate  some  drastic 
and  not  alluw  the  contriv 
inflated   demands   of   the 
continue  to  take  precedecc< 
needs  of  the  American  peop  e 
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and     public 
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over  the  real 
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HON.  WILLIAM  S.  MOORHEAD 

or    PENNSYLVA.NiK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  9,  1974 

Mr.  MOORHEAD  of  Pern  y.slvania.  Mr. 
Speaker,  for  those  who  f  (el  reassured 
when  history  repeats  It.sell  take  heart: 
competition  between  Great  Britain  and 
America  predates  our  War  of  Indepen- 
dence and  continues  more  good  natur- 
edly  to  this  day.  Not  quite  as  exten.'^ive 
as  the  War  of  1812,  but  n  i  less  signifi- 
cant was  the  recent  US.  r  larble  team's 
victory  over  the  reputed  ivorld  cham- 
pion, To'acan  Terribles  of  E  inland.  Mod- 
ernity required  congresslor  al  a.s.sistance 
to  expedite  the  team's  pa.s  >port.s.  some- 
tWng  the  competitors  of  y(  steryear  dis- 
pensed with. 

Coached  by  Plttsburgher  iValter  Lease, 
and  paced  by  Ijirry  Kokos  s  nd  Ray  Mor- 
gan, also  constituents  of  m  ne,  our  team 
was  armed  with  conflden  ;e,  expertise, 
and  apiiropriately  the  Bicer  :.ennial  .spirit, 
as  it  won  an  ea.sy  vict  iry  in  three 
.straight  games.  Permit  me  to  extend  my 
congratulatloas  and  comn  endation  for 
this  fine  effort  and  to  in  :lude  in  the 
Record  at  this  time  an  art  cle  from  the 
Pittsburgh  Poet-Gazete  d  scuKsing  the 
vict<jry 
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U.S.  Team  Beats  English:  Two  City  YotTTHS 
Win  British  Marbles  Match 

Sussex.  England. — Two  Pittsburgh  youths 
peK:ed  a  U.S.  m&rbles  team  to  a  convincing 
victory  here  yesterday  over  the  Toucan  Terri- 
bles, who  have  claimed  to  be  the  best  mar- 
bles shooters  in  the  world  for  the  past  19 
years. 

"We  skunked  them,"  said  Walter  Lease,  a 
Southside  Plttsburgher  who  coached  the  U.S. 
team.  "They've  claimed  to  be  the  world 
champs  for  19  years  and  today  they  got  a 
lesson  on  how  to  shoot  marbles." 

Larry  Kokos,  14.  the  reigning  national 
champion,  and  Ray  Morgan.  18,  who  won  the 
title  In  1970.  represented  the  city  and  their 
Lawrenceville  neighborhood  in  the  invltl- 
tational  match. 

Rick  Mawhlnney.  17,  of  Cumberland,  Md., 
and  Ray  Jarrell.  15,  of  WhitesviUe,  W.Va.. 
national  champs  In  1971  and  1972  respec- 
tively, rounded  out  the  squad. 

The  Toucan  Terribles.  an  all -English  team 
ranging  in  age  from  23  to  50.  lost  three 
straight  games,  25-2.  25-13,  and  25-7. 

The  Terribles  had  beaten  four  U.S.  teams 
during  their  reign  but  none  with  the  creden- 
tials of  the  current  U.S.  squad. 

A  national  tabloid  newspaper  sponsored 
the  trip. 

After  a  sightseeing  tour  of  London  today 
the  team  is  scheduled  to  fly  back  to  Pitts- 
burgh tomorrow. 


PRESIDE^^^  nixon's  resignation 

FROM  OFFICE 


HON.  ANTONIO  BORJA  WON  PAT 

OP    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  9.  1974 

Mr.  WON  PAT.  Mr.  Speaker,  the  deci- 
sion by  President  Richard  Nixon  to  re- 
sign and  tiu*n  over  the  reigns  of  Gov- 
ernment to  his  chosen  successor,  Vice 
President  Gerald  R.  Ford,  has  rung  down 
the  curtain  on  one  of  the  most  tragic 
epi.sodes  in  our  Nation's  political  history. 

There  is  little  that  can  be  said  to  alle- 
viate the  -shadow  under  which  Mr.  Nixon 
left  office.  Yet,  I  do  not  believe  that  his 
return  to  private  life  should  be  an  occa- 
sion for  joy.  While  it  is  true  that  he  was 
charged  with  many  grievous  crimes,  it 
Is  also  true  that  President  Nixon  will  go 
down  In  history  as  a  great  Chief  Execu- 
tive for  his  efforts  in  foreign  affairs.  Dur- 
ing hLs  time  in  the  Nation's  highest  office, 
Mr.  Nixin  left  his  mark  on  our  relations 
with  Communist  China  and  the  Soviet 
Union.  Where  we  were  once  at  almost 
total  odds  with  these  two  giants,  America 
now  has  opened  an  avenue  to  better 
understanding  and,  hopefully,  to  lasting 
peace  with  these  natlon.s. 

Mr.  Nixon  shall  alsc  be  long  remem- 
bered, and  honored,  for  engineering  a 
truce  between  two  old  antagonists — 
Israel  and  the  Arab  nations.  His  efforts  in 
this  matter  alone  brought  the  Western 
World  back  from  the  brink  of  war  to  a 
situation  where  both  combatants  are  at 
least  temporarily  at  peace. 

I  believe  It  also  only  fair  to  give  Mr. 
Nixon  credit  for  forcing  Congress  toward 
a.ssumlng  greater  control  in  budgetary 
matters.  Through  the  inability  of  the 
Nixon  administration  to  effectively  fight 
inflation.  Congress  was  thus  required  to 
come  to  terms  with  problems  in  its  own 
house  before  it  could  begin  to  deal  with 
those  of  the  general  economy. 

And  lastly,  but  perhaps  most  Impor- 
tant, I  salute  the  President  for  stepping 
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down  and  arranging  the  orderly  transfer 
of  power  to  Gerald  Ford.  In  his  previous 
statements.  President  Nixon  had  often 
refused  to  resign,  despite  almost  over- 
whelming demands  to  do  so  from  those 
within  his  own  party.  After  personally 
hearing  the  tapes  and  carefully  survey- 
ing the  facts,  however,  it  appears  that 
he  recognized  the  futility  of  carrying  on 
any  further  and  chose  the  course  of  ac- 
tion least  damaging  to  the  country  and 
himself.  I  realize  that  many  will  say  he 
had  little  choice.  Perhaps.  Nevertheless, 
by  his  act  of  stepping  down,  Richard  M. 
Nixon  did  spare  this  country  further 
agony — a  fact  for  which  we  should  all 
be  grateful. 

In  the  final  analysis,  of  course,  his- 
tory will  be  the  judge  of  Richard  M. 
Nixon,  as  it  will  be  the  final  judge  of 
how  America  managed  its  affairs  at  this 
crucial  juncture  in  time. 

The  fact  that  we  were  able  to  complete 
an  orderly  transfer  of  power  without  the 
upheaval  often  found  in  other  countries, 
and  so  often  heralded  by  the  prophets 
of  doom  in  this  coimtry,  is  a  lasting  trib- 
ute to  oiir  democratic  system  of  govern- 
ment. We  have  survived  one  of  the  most 
bitter  attacks  on  our  political  system 
with  our  pride  intact  and  our  lessons  for 
the  future  clearly  delineated. 

No  longer  can  we  afford  to  let  one 
group  control  the  reins  of  power.  No 
longer  can  we  afford  to  permit  one  spe- 
cial interest  group  to  believe  themselves 
above  the  will  of  the  people  and  outside 
of  the  laws  which  govern  all  of  our  Na- 
tion. No  longer  can  we  permit  even  the 
highest  elected  officials  in  our  country  to 
ignore  the  mandate  of  those  who  elected 
them  to  office.  And  no  longer  can  our 
political  system  afford  to  permit  the 
moneyed  interests  to  dominate  a  candi- 
date or  party  through  illegal  campaign 
gifts  which  amount  to  pure  bribery  and 
a  deliberate  attempt  to  undermine  the 
dictates  of  the  people. 

If  these  lessons  are  indelibly  en- 
graved upon  our  national  conscience, 
then  the  ordeal  we  have  just  gwie 
through  will  not  have  been  in  vain. 

In  the  coming  months.  President 
Gerald  Ford  will  have  an  opportimity  to 
prove  that  the  lessons  of  the  past  have, 
indeed,  been  learned.  As  one  who  knows 
Mr.  Ford  personally,  I  believe  that  he 
will  set  an  example  of  honesty  and  in- 
tegrity for  us  to  follow.  I  wish  him  every 
success,  as  I  know  my  fellow  Americans 
on  Guam  do  also.  As  your  Congressman, 
I  also  pledge  my  support  to  bring  this 
great  country  closer  to  the  goals  of 
equality  and  justice  for  all.  The  road 
ahead  will  continue  to  be  filled  with  new 
perils,  as  well  as  the  old  ones  such  as 
inflation.  If  we  are  to  succeed  in  over- 
coming the  problems  afflicting  our  Na- 
tion, then  we  must  unite  as  one  people. 
In  this  goal.  I  ask  your  support. 


•VETERANS'  EDUCATION  BENEFITS 


HON.  JOHN  P.  MURTHA 

OF    fENN8YLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  9.  1974 

Mr.  MURTHA.  Mr.  Speaker,  there  haa 
been  a  very  lively  debate  going  on  in 
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the  Congressional  Record  and  through 
communication  between  House  Members 
on  the  legislation  increasing  veterans 
education  benefits. 

I  would  like  to  add  to  that  debate  by 
inserting  Into  the  record  some  very  val- 
uable information  provided  to  me  by  Mr. 
Charles  F.  Yetter,  Jr.,  president  of  the 
Veterans  Organization  of  the  Pennsyl- 
vania State  University,  University  Park, 
Pa. 

I  believe  these  figures  well  illustrate 
the  importance  of  the  extension  of  the 
veterans  eligibility  provision  that  would 
extend  benefits  from  36  to  45  months. 

I  thank  Mr.  Yetter  for  researching  this 
irJormation  and  I  am  pleased  to  pass  it 
along  to  the  Members  of  the  House,  par- 
ticularly the  conference  committee  mem- 
bers working  on  this  legislation: 

Of  our  veteran  population  that  graduated 
spring  term  33^  required  an  excess  of  the 
normal  12  terms  to  graduate.  A  review  of 
3nr  entire  undergraduate  population  from 
■.969-1974  indicates  the  following  Vo  of  stu- 
dents who  required  an  excess  of  12  terms: 

[In  percent] 

1969   11 

1970    11 

1971    8 

1972    _ 8 

1973    9 

1974   9.6 

The  comparison  of  these  figures  further 
t.-idlcates  a  need  that  veterans  do  require 
more  lerms  to  complete  their  education. 

Peua  State  does  offer  five  year  undergrad- 
uate programs,  such  as  the  Architectural  En- 
glneermg  course  for  example,  and  4Tc  of  our 
veteran  population  are  Involved  in  identifi- 
able five  year  degree  programs.  The  above 
.Igtires  do  not  include  our  graduate  veterans 
of  Penn  State. 

We  a^ain  urge  you  to  get  the  Committee  on 
Veteran  Affairs  to  meet  and  to  support  the 
Senate  version  of  the  extension  of  veterans 
eligibility  from  36  to  45  months. 

Time  Is  of  the  essence.  We  urge  your 
prompt  attention  to  our  veterans  needs  and 
we  will  appreciate  your  full  and  enthusiastic 
support  on  this  matter. 


THE  NEED  FOR  A  COMPLETE  REC- 
ORD AND  FULL  DISCLOSURE 


HON.  WRIGHT  PATMAN 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  9,  1974 

Mr.  PATMAN.  Mr.  Speaker,  the  res- 
ignation of  the  President  of  the  United 
States  under  these  circumstances  is  a 
sad  chapter  In  the  history  of  the  United 
States.  All  of  us  would  have  hoped  that 
the  events  which  led  to  this  decision 
could  not  have  happened  in  the  hiphest 
office  in  the  land. 

The  President  has  betrayed  his  trust, 
but  I  do  not  think  that  this  is  a  time  for 
vindictiveness. 

However,  I  do  feel  strongly  that  the 
anguish  and  pain  which  the  Nation  has 
suffered  for  the  past  2  years  should  not 
be  in  vain.  We— all  of  us— must  learn 
from  this  experience  and  we  must  make 
certain  that  it  can  never  happen  again; 
that  never  again  can  the  laws  be  so  clear- 
ly flouted  and  the  powers  of  the  Presi- 
dency be  so  badly  abused. 

To  accomplish  this  we  must  have  all 
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EXTENSIONS  OF  REMARKS 

the  facts  in  the  public  record.  It  is  essen- 
tial that  the  tapes  being  released  to 
Judge  Sirica  imder  Supreme  Court  order 
be  made  available  to  the  public  and  that 
the  Judiciary  Committee  publish  the 
transcripts  as  part  of  their  public  record. 
Additionally,  correspondence  and  mem- 
oranda and  other  documents  relating  to 
this  case  should  'oe  preserved  and  made 
public  in  the  same  manner.  It  is  impor- 
tant that  the  records  of  the  Judiciary 
Committee  be  complete  in  the  case  so 
that  futiu-e  generations  can  learn  from 
this  experience  and  imderstand  why  it 
was  necessary  for  the  committee  and  the 
Congress  to  undertake  this  unhappy 
task. 

Mr.  Nixon,  of  course,  has  already  se- 
lected his  successor,  Gerald  Ford.  Mr. 
Ford's  position  on  the  legal  and  moral 
questions  raised  in  the  impeachment 
process  have  been  made  clear  in  recent 
weeks  and.  of  course,  his  record  as  a 
Member  of  Congress  is  well  known  on 
the  various  issues.  I  think  that  Mr.  Ford's 
record  and  prior  statements  explain  his 
positions  much  better  than  any  com- 
ments which  I  could  make  at  this  time. 


EXCESS  OIL  PROFITS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Friday,  August  9,  1974 

Mr.  GILMAN.  Mr.  Speaker,  during  the 
past  few  weeks,  the  major  oil  companies 
have  released  their  second  quarter  1974 
earnings  reports,  disclosing  gains  in 
revenue  ranging  from  19  to  292  percent. 
For  the  first  half  of  1974.  the  oil  com- 
panies have  reaped  unsconcionable  prof- 
its at  the  e.xpense  of  the  American  con- 
sumer. 

I  am  attaching  to  my  remarks  a  list  of 
corporate  earnings  reports  comparing  the 
second  quarter  earnings  of  1973  with 
1974. 

Recent  reports  indicate  that  imports 
of  all  oils  and  refined  products  are  in- 
creashig  and  are  2.6  percent  greater  thrn 
they  were  at  this  time  last  year.  Tlie  im- 
ports to  America  of  refined  products 
alone  is  up  by  11.8  percent,  while  crude 
oil  imports  increased  by  19.3  percent  over 
the  same  period  in  1973. 

For  the  second  consecutive  month,  the 
oil  industry  has  had  a  production  sur- 
plus, so  that  refined  product  inventories 
now  stand  at  798  million  b.\rrels.  12.9 
percent  higher  than  at  the  same  time  last 
year. 

In  further  recognition  of  these  sur- 
pluses. John  Sawhill.  Director  of  the 
Federal  Energy  Administration,  had  this 
to  say  on  July  29.  1074  at  the  recent 
Western  Governor's  Conference  in  Al- 
buquerque : 

Current  forecasts  of  petroleum  supply  and 
denmiid  Indicate  that  there  won't  be  any 
overall  shortages  for  the  re.st  of  the  year. 
Ironically,  we've  even  had  to  develop  new 
strategies  to  allocate  the  growing  surplus  of 
petr.Ueum  products 

America  therefore,  faces  the  unusual 
situation  where  profits  and  revenues  of 
the  major  oil  companies  are  increasing  at 
the  same  time  that  their  inventories  are 
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increasing.  It  is  obvious  that  something 
is  amiss  in  our  supply  and  demand  econ- 
omy. 

No  one  v.ould  deny  to  the  oil  ccmpariies 
a  fair  return  ior  their  investment  and 
risks.  But  at  ti.e  same  time  the  con- 
sumer .should  also  have  a  fair  price  for 
the  product.  The  oil  industry  is  holding 
our  economy  ho.>tage  by  their  contrived, 
burdensome  prices,  which  have  a  ripple 
effect  on  our  economy,  increasins  the 
prices  for  all  goods  and  services.  Espe- 
cially hard  hit  are  the  utilities,  whose 
costs  have  skyrocketed  so  dramatically 
that  some  of  our  senior  citizens  are  oeing 
forced  to  give  up  their  homes  because 
they  cannot  meec  the  rising  utility  rates. 

It  is  time  to  end  this  excessive  profit- 
eering at  the  expense  of  the  American 
consumer.  The  oil  oligopoly  is  demon- 
strating that  it  cannot,  or  v.ill  not.  re- 
sponsi'oly  regulate  itself  for  Ajnerica's 
benefit:  if  it  could  there  would  be  no  need 
for  regulatory  legislation.  Obviously  there 
is  such  a  need.  In  a  recent  pell  of  my 
district,  over  85  percent  of  my  constitu- 
ents favored  taxing  excess  oil  profits. 
I  believe  that  this  is  indicative  of  the 
pubUc's  concern  about  these  biurdensome 
fuel  prices. 

Accordingly.  I  urge  my  colleague?  to 
join  with  me  in  seeking  decisive  action 
enabling  our  Nation  to  impose  rea5onabIe 
restraints  on  this  vital  segment  of  our 
economy. 

Corporate  earnings  report  follows: 

lhCRE.ASES  IN  COSPORATE  EAR"<INGS 
(2d  quarter  1973  af  J  1974) 


Corporation 


2d  quarte'^ 
1973 


Eifhgs  Percentaie 

cfiange 

2d  quarter  :inc« 

1974  1973 


Delta  Airlines $23,730,900 

Goodyear  Tire  & 

Rubber 55.9iw.000 

Revlon 11.200.000 

standard  Brands U.IOC.OCO 

Stajffer  Chemical 11.533.000 

Betnlehem  Steel 57.900.O0C 

Emerson  Electric 19  200.CC0 

Ford  Motor 394.230.0C0 

Standard  Oil/ 

California 181.20C.0C0 

Texaco 267.  Si" '.  00- 

Mobil 1S4.23C  POC 

standard  Oillndiana '.  121  330  0' 

Shelli S9.5-3:.C.\ 

Occidental " 26. 930. 3:'. 

Phjlhps  1 45.  4JC.  lC'J 

Sum..  4S.  400.030 

Cities  Ser  vice  1 30 .  5"'0.  ■. .'  3 

Exxon' 510.300.030 

Getty! 23.600.300 

Standard  Oil  Ohio  i...  27, 000  Ooo 


J29.100,0OC 

-r39.9 

61. 500.  COO 

-10.0 

13.  000. 000 

-16.1 

12.  5.30.  CCC 

- 12. 3 

20.500.000 

-78.3 

69  600.000 

-t-20.2 

23.  100. 000 

-14.9 

168.000,000 

-57.4 

285.300.000 

-^57.3 

4SC  43-.o:c 

-7tl 

364.  430.  OCC 

-«.o 

280.C30.0OC 

-131.0 

124.5^3.000 

-39.0 

92. 600,  xe 

-292.0 

123. 800. 000 

-f  167.0 

127.300.000 

-i-163.0 

53.  800.  000 

-1-76.0 

850. 000.  POO 

-66.0 

62.  200. OCO 

-r  167.0 

50. 300.  OCO 

•   -r40.0 

'  Denotes  an  oil  industry. 


SALUTE  TO  NE"V\'  CITIZENS  AWARD 


HON.  WILLIAM  F.  WALSH 

or    Ne,W    YORK 

IN  THE  HOUSE  OF  REPRSSENTATI\'ES 

Friday.  August  9.  1974 

Mr.  WALSH.  Mr.  Speaker.  I  want  to 
call  to  the  attention  of  my  colleagues  an 
award  that  wa,.-;  recently  presented  by  the 
Citizens  Foundation.  Inc.  of  Syracuse, 
N.Y.,  known  as  the  "Salute  to  New  Citi- 
zens Award"  to  Paul  and  Maria  Karpys- 
zyn. 

The  Citizens  Foundation,  when  estab- 
lished, was  envisioned  as  au  organiza- 
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tion  that  would  be  an  e  fective  force  in 
counteracting    the    apa  hy,    misunder- 
standing and  sometimes 
that  many  citizens  wen 
ward   our  American  ec 
This  new  award  has  gi 
in  our  community. 
Paul  and  Maria  Karr 

homeland  in  the  UkraL..  ...    ^ 

reasons  and  arrived  infwew  York  City 
with  their  son,  Zenon.  ajid  little  else  ex- 
cept their  determinatioi 
life  for  themselves  in 

Mr.  and  Mrs.  Karpy  izjTi  moved  to 
Syracuse  in  1955  and  bol  !i  found  jobs  in 
local  industrial  firms.  In  1960  they 
opened  their  ova\  busin<  ss,  Paul's  Meat 
Market,  a  prospering  mes  t  ajid  delicates- 
sen shop  on  the  city  s  we;  t  side.  Natural- 
ized citizens  of  the  Uni  ;ed  States,  the 
Karpyszyn's  were  select  ;d  to  be  hon- 
ored by  the  foimdatlon  :  or  their  exem- 
plary conduct  in  embracii  g  the  American 
free  enterprise  system. 

In  accepting  this  awai  d  Zenon,  their 
son  wrote : 


open  hostilities 
displaying  to- 
nomic  system, 
at  significance 

yszyn  left  their 
ie  for  political 


to  make  a  new 
■rica. 


To  my  parents  who  have  1  ved  under  Com- 
munism and  experienced  thi  "worker's  para- 
dise" firsthand,  this  aware  symbolizes  all 
that  18  great  and  good  in  1  le  VSJi.  To  be 
given  an  award  by  such  a  res  )ected  organiza- 
tion Ls  for  them  another  fijfillment  ol  the 
promise  that  Js  America. 


EXTENSIONS  OF  REMARKS 

While  recent  public  opinion  polls  In- 
dicate that  many  American.s  have  lost 
faith  in  big  business,  this  should  not  lead 
anyone  to  believe  that  such  Americans 
have  lost  faith  in  the  free  enterprise  sys- 
tem itself. 

In  a  recent  article.  Bernard  Browning, 
president  of  the  International  Franchise 
Association,  notes  that — 

The  almost  unbelievable  growth  of  fran- 
chising— which  now  accounts  for  about  32 
per  cent  of  all  retail  sales — has  gone  un- 
noticed to  most  people  .  .  .  tens  of  thousands 
of  Americans  who  have  gone  Into  business 
for  themselves  in  the  last  ten  years  by  the 
franchising  route  certainly  have  not  lost 
faith  In  free  enterprise.  If  anything,  the  sheer 
weights  of  numbers  of  new  franchise  outlets 
would  indicate  that  free  enterprise — the 
chance  to  make  an  honest  buck — has  never 
been  more  dear  to  our  fiercely  Independent 
people  than  It  Is  today. 

Mr.  Browning  concludes  that — 

.  .  .  the  American  dream  Is  a  living  possl- 

bUlty  for  every  citizen  in  this  country.  And 

that  dream  Is  only  possible  because  we  are 

free  men  able  to  work  and  live  In  freedom. 
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These  are  not  extraordinary  people  nor 
wealthy  people.  These  are  the  men'  and 
women  In  every  town  across  the  country  who 
know  that  somewhere,  somehow,  the  little 
guy  still  has  a  chance  to  make  a  million 

Oh,  we  may  be  fed  up  with  the  goings-on 
between  union  and  corporate  officers  and 
some  politicians.  But  that  doesn't  mean  we're 
ready  to  chuck  the  whole  thing  and  say  "thp 
heU  with  It." 

On  the  contrary,  I'm  confident  In  this  sys- 
tem, and  if  the  growth  of  franchising  la  any 
barometer,  I  know  that  the  majority  of 
Americans  share  this  confidence. 

Let  the  social  researchers  say  what  they 
want.  ' 

Let  them  conduct  their  studies. 

Let  them  suggest  that  we  bust  up  Big 
Business,  or  legislate  corporate  responsibility. 

And  let  the  government  carry  on. 

Whatever  all  these  experts  do,  let's  hope 
they  don't  forget  that  the  American  Dream 
Is  a  living  possibility  for  every  citizen  in 
this  country.  And  that  dream  Is  only  possible 
because  we  are  free  men  able  to  work  and 
live  In  freedom. 


CAN  YOU  STILL  MAKE 


HON.  PHILIP  M.  tRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  9 


Speal  er 


ifal 


f  • 


art  ued 


Mr.  CRANE.  Mr. 
business    has    become    an 
scapegoat  for  many  who 
the  important  fact  that 
dom  and  other  Important 
hand  in  hand. 

Part  of  the  reason  for 
is  that  the  advocates  of 
have.  In  many  Instances,  . 
a  persuasive  case  for  their 

They  have,  too  often, 
of  free  enterprise  not  bee 
system  which  maximizes 
Instead,  because  it  is  the 
maximizes  material  goods. 
Both  of  the.se  facts  are,  o 
true.  Our  standard  of  livlnlf 
talism  Ls  by  far  the  Wghesl 
Yet,  free  enterprise  would 
our  defense  even  if  this 
case. 

Discussing  this  fact,  on( 
•loquent  advocates  of  a 
Wilhelm  Ropeke.  the  dlstl 
man  economist  who  was 
to  denounce  the  Nazi 
tive  country,  declares,  in  ._ 
cation  In  Economic  Liberty 

We  Bhould  avoid  luring 
ance  of  economic  liberty   by 
them  the  candy  of  material 
educational  efforts  bhould 
on  the  high  level  of  social 
bhould  appeal  tt^  the  lant  and 
Every   Uniltailou   of  economic 
btate   Inttrvefjtlon   and   every- 
pla/iulng  and  directing,  cor 
btralnt.  It  lb  tlila  coiibtralut 
away  from  ub  bit  by  bit  that 
dom  which  lb  dear  to  ua  all. 
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American 
unfortunate 
to  recognize 
economic  free- 
freedoms  go 


Ol  le 


regli  le 
hli 


m(  n 


a) 


A  MILLION? 


this  difficulty 
ee  enterprise 
t  liled  to  make 
[losition. 

in  behalf 
use  It  Is  the 
freedom  but, 
iystem  which 

course,  quite 

under  capi- 

in  the  world. 

be  worthy  of 

were  not  the 

of  the  most. 

1  ree  economy, 

gulshed  Ger- 

of  the  first 

In  his  na- 

es.say,  'Edu- 


Into  accept- 

loldUig  out  to 

undance:  our 

In  tead  be  made 

f  nilobophy  and 

s|ipreme  valuea. 

liberty,  every 

blngle  act  of 

na  boiae  con- 

whlch  takea 

genuine  free- 


I  Wish  to  share  with  my  colleagues  the 
article.  "Can  You  Still  Make  a  Million?", 
by  Bernard  Browning,  as  it  appeared  in 
the  Knoxville  Journal  of  June  29,  1974, 
and  insert  it  into  the  Record  at  this  time. 
(Prom  the  Knoxville  Journal,  June  29, 1974] 
Can  You  Still  Mak£  a  Million? 
(By  Bernard  Browning) 
At  a  recent  meeting  of  the  American  As- 
sociation for  Public  Opinion  Research,  there 
was  some  apparent  good  news  for  the  radical 
minority  who  want  us  to  believe  that  free 
enterprise  has  tried,  but  faUed  In  America. 
According  to  a  panel  of  respected  pollsters, 
a  majority  of  Americans  have  lost  faith  In 
Big  Business — feeling  It  Is  Insensitive  to  most 
social     responalbUltles.     wields     too     much 
power,    and    ought    to    be    broken    up    Into 
smaller  enterprises  (under  government  sup- 
ervision, we  assume) . 

For  the  doomsayers.  these  were  happy  find- 
ings Indeed. 

Apparently,  after  years  of  bad-mouthlng 
the  American  Dream  to  any  willing  listener, 
their  minority  viewpoint  had  become  a  ma- 
jority viewpoint  . .  .  apparently. 

In  aU  fairness  to  the  greatest  system  of 
competitive  enterprise  the  world  has  ever 
known,  the  public's  feelings  toward  giant 
corporations  Is  not  the  blanket  Indictment  of 
free  enterprise  that  the  social  capitalists 
would  have  us  believe.  In  fact,  whUe  many 
Americans  may  feel  alienated  by  monopoly. 
Big  Business,  many  thousands  more  have  re- 
affirmed their  faith  In  our  system  In  recent 
years  by  doing  their  thing  In  franchising. 

Everybody's  into  the  act:  young  people; 
retired  people;  minorities;  men  and  women 
from  all  walks  of  life  with  interests  ranging 
from  leathercrafts  to  business  counseling 
(like  my  own  General  Bualneaa  Services)  to 
health  foods,  to  arts  and  graphlca — you  name 

The  almost  unbelievable  growth  of  fran- 
chising— which  now  accounts  for  about  32 
percent  of  all  retail  sales— has  gone  un- 
noticed to  most  people.  They  have  a  working 
underbtandlng  of  what  a  franchise  Is.  and 
they  could  probably  tell  you  which  retail 
outlets  on  their  Main  Street  are  franchises 
but  BO  what? 

'Hie  so  what  Is  the  fact  that  tens  of  thou- 
bands  (jf  Americans  who  have  gone  Into  busl- 
nesB  for  themselves  In  the  last  10  years  by 
the  franchising  route  certainly  have  not  lost 
faith  In  free  enterprise.  If  anything,  the  sheer 
weights  of  numbers  of  new  franchise  out- 
lets would  Indicate  that  free  euterprlae— the 
chance  to  make  an  honest  buck— has  never 
been  more  dear  to  our  fiercely  Independent 
people  than  It  Is  today. 


PITTSBURGH'S  NEIGHBORHOOD 
HOUSING  SERVICES.  INC. 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  MOORHEAD  of  Permsylvania.  Mr. 
Speaker,  the  Congress  soon  will  vote  flnal 
approval  of  the  Housing  and  Community 
Development  Act  of  1974,  a  bill  which  I, 
and  other  members  of  the  Housing  Sub- 
committee, have  been  working  on  for 
more  than  2  years. 

This  new  legislation  should  once  again 
put  the  Federal  (jovernment  back  in  the 
business  of  providing  a  decent  home  in 
a  suitable  living  environment  for  millions 
of  low-,  moderate-,  and  middle-income 
families. 

Earlier  this  year  I  addressed  a  meeting 
in  Washington  of  the  League  of  Cities 
and  Conference  of  Mayors.  In  addition  to 
telling  the  audience  of  the  progress  our 
committee  was  making  on  the  new  omni- 
bus legislation,  I  proudly  described  a  lo- 
cal Pittsburgh  program,  operating  in  a 
single  neighborhood,  which  was  produc- 
ing amazing  results  as  far  as  neighbor- 
hood stabilization,  with  no  Federal  fund- 
ing at  all. 

Called  Neighborhood  Housing  Services 
Inc.,  this  program,  built  on  a  small 
foundation  grant,  was  making  low-inter- 
est home  rehabilitation  loans  to  people 
who  could  not  qualify  for  similar  loans 
with  financial  institutions. 

By  working  with  neighborhood  people 
on  a  very  Informal  basis,  the  loan  fund 
was  providing  the  tools  for  people  to  fix 
their  homes,  and  thus  remain  in  the 
neighborhood,  rather  than  letting  the 
homes  deteriorate  Into  urban  slums. 

I  visited  the  Neighborhood  Housing 
Services  project  at  the  beginning  of  this 
year  and  was  deeply  impressed  with  the 
expertise  and  dedication  of  the  wholly 
indigenous  neighborhood  staff. 

As  a  result  of  their  initial  success.  HUD 
has  chosen  the  Pittsburgh  program  as  a 
model  and  is  attempting  to  replicate  the 
NelRhborhood  Housing  Services  experi- 
ment in  other  cities  across  the  Nation. 

I  would  like  to  put  in  an  article  from 
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the  Pittsburgh  Press  describing  how  the 
Neighborhood  Housing  Services  program 
Is  working  on  Pittsburgh's  Northslde. 
NoBTH  Smr  Program  Attracts  National  At- 
tention— Residents  Face-Lift  Crttmblinq 
Neighborhood 

(By  Debbie  Deasy) 

Five  years  ago,  Pittsburgh's  central  North 
Side  was  nodding  to  Its  fall.  Today,  the  com- 
munity Is  providing  a  model  for  the  city  and 
the  nation. 

Neighborhood  Housing  Services  (NHS),  a 
program  funded  through  donations  and 
flsancial  Institutions,  Is  helping  the  com- 
munity reestablish  Itself  as  a  respectable 
and  safe  place  to  live.  No  public  money  Is 
channeled  Into  the  program. 

The  U.S.  Department  of  Housing  and  Ur- 
ban Development  (HUD)  has  allocated  more 
than  t2  million  for  programs  like  NHS  In  20 
cities. 

owners  repair  homes 

city  Council  Is  formulating  a  $1.6  mUllon 
loan  fund  for  housing  repairs  to  be  based  on 
NHS  operations. 

A  primary  force  behind  NHS  Is  the  North 
Side  community.  Homeowners  do  their  own 
repair  work  when  possible. 

As  more  and  more  residents  take  the  Ini- 
tiative to  repair  their  homes,  others  do  the 
same. 

Residents  form  a  majority  on  the  NHS 
board,  which  decides  how  NHS  funds  are 
used.  Director  Thomas  A.  Jones  considers 
community  Involvement  as  essential  to  the 
continuity  of  NHS. 

Contributions  from  private  foundations 
have  been  essential  also.  The  Sarah  Scaife 
Foundation  has  contributed  over  $500,000 
since  1969. 

Donations  are  used  to  form  a  "high  risk" 
fimd  for  loans,  made  at  Interest  rates  rang- 
ing to  6  percent,  to  residents  unable  to  pay 
market  Interest  rates.  Some  loans  carry  no 
Interest. 

BANKS    HELP   PROGRAM 

Through  NHS,  25  banks  and  savings  and 
loan  associations  also  provide  loans  at  mar- 
ket rates  to  residents  who  can  qualify.  These 
institutions  underwrite  the  administrative 
costs  of  NHS,  $35,000  annually.  Computer 
service  donated  by  one  of  the  banks  handles 
loan  Information.  Increasing  efficiency. 

An  additional  force  behind  NHS  Is  city 
cooperation.  Jones  said  the  city  has  enforced 
inspection  codes.  Increased  police  protection, 
InstaUed  new  utilities  and  made  street  re- 
pairs. 

Services  offered  by  NHS  are  varied.  "About 
25  per  cent  of  our  work  Is  lending  money," 
Jones  said.  NHS  often  finds  itself  acting  as  a 
general  financial  advisory  board  within  the 
community. 

"on  right  track" 

Prom  time  to  time,  NHS  deals  with  the 
financing  of  home  purchases,  but  home  re- 
pair assistance   Is  Its  chief  function. 

NHS  hires  contractors  when  necessary.  "In 
addition,  NHS  retains  10  per  cent  of  the  con- 
tract for  one  year,"  Jones  explained.  "If 
problems  arise.  NHS  then  has  the  work  done 
Mid  pays  for  It  out  of  the  contractor's  re- 
tention." 

Last  year,  NHS  concerned  Itself  with  bill 
consolidation  loans  and  emergency  loans  for 
taxes  on  home  purchases. 

These  services  were  terminated  at  the  close 
Of  1973  when  the  delinquency  rate  of  loans 
jumped  to  a  five  year  high  of  10  per  cent 
An  auxiliary  staff  established  to  deal  with 
delinquencies  has  helped  reduce  the  rate  to 
approximately  7  per  cent. 

The  low-keyed,  neighborhood  approach  of 
NHS  has  contributed  to  Its  success.  In  the 
opinion  of  Jones,  Above  all,  he  feels  the  pro- 
gram has  established  Itself  as  credible. 

NHS  has  met  difficulties  over  the  past  five 
years,  Jones  admits.  "I'm  not  satisfied  yet, 
out  I  think  we're  on  the  right  track.  We've 
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been  more  successful  than  most  In  a  private 
program,"  he  said. 


SOUTH  AFRICAN  HEALTH  CARE 


HON.  JOHNCONYERS,  JR. 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTAnVES 
Friday,  August  9,  1974 

Mr.  CONYERS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  letter  to  the  editor  of  the  Post 
which  was  printed  Thursday.  August  8. 
1974,  and  which  was  written  by  a  very 
good  friend  of  mine  from  Detroit,  Dr. 
Paul  Lowinger.  Dr.  Lowinger  addresses 
himself  to  one  of  the  crudest  aspects  of 
apartheid  in  South  Africa.  ITiis  article 
should  serve  to  remind  everyone  that 
apartheid  is  an  immoral  policy,  totally 
incompatible  with  fundamental  human 
rights.  Afrikaners  who  now  rule  South 
Africa  believe  passionately  in  the  correct- 
ness of  their  philosophy,  of  "separate  de- 
velopment" of  the  races.  One  is  reminded 
that  the  Nazis  too  believed  passionately 
in  the  correctness  of  their  doctrine. 
The  article  follows : 

SotTTH  African  Health  Care 
The  connection  between  human  rights  and 
health  Is  of  great  Importance  throughout  the 
world.  This  leads  to  concern  about  the  segre- 
gated and  discriminatory  practice  of  medicine 
In  South  Africa  which  is  clearly  In  viola- 
tion of  the  1948  Declaration  of  Geneva  and 
the  International  Code  of  Medical  Ethics 
adopted  by  the  General  Assembly  of  the 
World  Medical  Association  In  1949.  The  de- 
tails are  In  a  pamphlet  prepared  by  Dr.  Sue 
Dowllng  for  the  Medical  Association  for  the 
Prevention  of  War  In  England  and  available 
through  the  Medical  Committee  for  Human 
Rights,  P.O.  Box  7155,  Pittsburgh,  Penna. 
15213. 

These  facts  about  medicine  In  South  Africa 
are   largely   from   official   statements   of   the 
South  African  Government:  Ambulance  serv- 
ices are  strictly  segregated;  doctors  with  very 
few  exceptions  may  work  only  within  their 
own  ethnic  group;   Africans  may  train  only 
at  the  one  medical  school  In  Durban.  Two  of 
the  five  white  medical  schools  train  a  few 
Asian  and  coloured  students  but  these  stu- 
dents may  not  attend  post  mortems  on  whites 
or  see  white  patients  and  they  are  socially 
segregated  from  white  colleagues.  The  black 
students  have  no  access  to  white  patients 
so  they  rarely  see  common  diseases  of  the 
whites  such  as  coronary  artery  disease.  E\-en 
at  the  black  medical  school  there  are  no  black 
professors  or  heads  of  departments.  Black  and 
white  doctors  occupying  similar  government 
posts  receive  different  salaries.  Black  doctors 
have   been   barred    from   attending   medical 
conferences   because   of   the   laws   of   racial 
segregation.  Of  course  the  health  statistics 
show  a  wide  racial  differential  with   Infant 
mortality  19.4  per  thousand  for  whites.  38.3 
for  Asians  and  121  for  the  Coloured  In  1971 
South   Africa  does  not  publish  Infant  mor- 
tality for  Africans  but  the  UN.  estimate  Is 
200  to  250  per  thousand  live  births  In  1970 
The   doctor 'population   ration   In    1972   was 
1/144,000   for   the   Africans,    1  6,300   for   the 
Coloured.  1/900  for  the  Asians  compared  to 
1/400  for  the  whites. 

Tills  information  is  offered  In  support  of 
the  many  South  Africans  who  are  deeply  dis- 
turbed by  the  situation  and  who  want  Inter- 
national support  for  their  protest  In  the 
meantime  what  can  be  done?  We  can  refxise 
association  with  South  African  health  insti- 
tutions such  as  hospitals  and  medical  sehiK^ls 
Including  faculty  and  student  Interchange 
except   for   those   South    Africans    who   are 
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refugees  or  reject  the  oppression.  We  can  ask 
our  Journals  not  to  publish  personnel  adver- 
tisements for  any  racially  discriminatory  and 
segregated  posts  in  South  Africa.  We  can  con- 
tribute support  to  the  national  liberation 
struggles  In  the  colonized  countries  which  in- 
clude South  Africa. 

Paul  Lowingzr,  MJD. 
Adjunct  Associate  Professor,  School  of 
Medicine.     Wayne     State     VniverHty, 
Detroit. 


PRESS  REPORTS  SECRET  MEETINGS 
OF  INTERNATIONAL  LEADERS 


HON.  JOE  L.  EVINS 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  EVTNS  of  Tennessee.  Mr.  Speaker, 
recent  revelations  by  the  Liberty  Lobby 
of  secret  meetings  held  by  an  interna- 
tional group  of  business  and  govern- 
mental leaders  have  resulted  in  press 
reports  of  these  meetings. 

The  Washington  Post  reported  recent- 
ly that  these  meetings  have  been  "sealed 
from  the  press"  since  the  first  session 
was  held  in  1954.  These  sessions  have 
dealt  with  lobbying  for  more  foreign  aid. 

The  Liberty  Lobby  in  a  recent  news- 
letter reported  that  efforts  to  inform  the 
pubUc  of  these  meetings  will  continue. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
matter.  I  place  a  copy  of  the  Washington 
Post  article  and  the  Liberty  Lobby  news- 
letter in  the  Record  herewith : 

[From  the  Washington  Post.  July  21.  1974] 
A  DtrrcH  Prince  Bttlos  and  RrNs  an  Intes- 
NATioNAL  Think -Tank 
(By  John  Gale) 
Amsterdam. — It's  been  20  years  since  Prince 
Bernhard  of  the  Netherlands  first  produced 
his  formula  for  promoting  the  cause  cf  trans- 
atlantic harmony. 

He  introduced  the  Idea  of  an  international 
think-tank,  comprising  prominent  j^eople 
from  the  United  States  and  Western  Europe. 
able  to  speak  with  total  irankness  on  Issues 
ruffling  the  Atlantic  alliance. 

Bernhard  gave  the  participants  privacy. 
The  think-tank  was  sealed  from  the  press. 

The  first  assembly  was  held  in  1954  at  the 
secluded  Bllderiierg  Hotel  lying  m  weeded 
countr\-side  not  far  from  ArrOiem.  Holland. 
The  name  of  the  hotel  caught  en  and  the 
Bllderberg  group  has  continued  to  meet  in 
different  countries  with  different  partlcl- 
p,>ints. 

Always,  however,  the  chairman  has  been 
Bernhard,  the  German-born  prince  who  mar- 
ried Queen  Juliana  whUe  she  was  stlU  a 
princess.  Bernhard  later  fought  with  the 
Allies  in  World  War  II. 

At  various  times,  the  prUice  has  requested 
and  obtained  the  presence  of  Henrv  A.  Kis- 
singer— 1971.  Woodstock.  Vt  :  "  Helmut 
Schmidt,  now  West  German  chan^-ellor — 1973. 
Salsjoeboden,  i?weden:  former  U.S.  Secre- 
taries of  State  Dean  Rusk  and  Christian  A. 
Herter;  Thomas  E.  Dewey,  former  governor 
of  New  York  and  iwk-e  Republican  preaiden- 
tlal  nominee:  former  British  Prime  Minister 
Edward  Heath,  Amlntore  Fanfanl  of  Italy 
and  so  on. 

Bernhard  promised  the  conferees  prtvacv. 
and  the  1974  meeting  m  Aprn  was  no  e.x- 
oeptlon. 

It  was  held  In  a  luxury  hotel  at  the  French 
ski  resort  of  Me^eve.  Before  the  meeting. 
Bernhard  entered  the  downtown  pr««*s  center, 
the  Megeve  Sports  Hall,  which  was  pra-.-- 
tloally  surrounded  by  police  for  the  occasion. 
He  announced  who  had  been  invited  to 
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the  meeting  and  what  the  tc  sic  would  be.  He 


DC  no  more  In- 
eesslon  and  ac 


It  the  meeting: 


then  declared  there  would 

formation  on  the  three-day 

cording    to    one    French    ne  iesman    aroused 
the  WTath  of  assembled  Jou  -nallsts  by  add- 
ing:   "In    fact,    we    Just 
around." 

Reporters  were  never  alio'  red  to  enter  the 
hotel  where  the  sessions  w^e  held. 

There  was  only  one  topic        ... 
prospects  for  the  Atlantic  \  orld. 

Eighty  perrons  were  invled  and  among 
those  Americans  who  turned  up  were  NATO 
commander  Gen.  Andrew  Goc  dpaster:  former 
U.S.  Undersecretary  of  Stat  s  George  Ball: 
David  Rockereller,  head  of  t  le  Chase  Man- 
hattan Bank,  and  Sen.  Wal  er  F.  Mondale 
(D-Mlnn.). 

Many  of  those  Invited  fron  Prance  stayed 
away  because  of  the  French   slectlons. 

Bernhard  has  made  It  cles  r  thai  partici- 
pants who  deal  with  the  pre  «  won't  be  In- 
vited back. 

Apart  from  that,  he  likes  to  change  the 
faces.  There  Is  often  a  50  per  cent  switch  In 
representation  from  one  year  to  the  next. 

Procedures  have  become  w  >!1  established. 
The  main  speakers  get  10  mln  ites,  other  par- 
ticipants are  limited  to  five.  Papers  written 
by  both  American  and  Europe;  jx  participants 
are  distributed  in  English  ar  d  French,  the 
two  languages  of  the  confere  ace.  Votes  are 
never  taken  and  titles  are  nev  r  used.  A  gov- 
ernment cSEctal  or  an  ambas  sador  Is  plain 
mister.  Bernhard  Is  Mr.  Cha;  -man. 

He  U  often  accompanied  t<  the  meetings 
by  the  eldest  of  his  four  daue  titers.  Princess 
Beatrix,  heiress  to  the  Dutch  throne. 

"Trlx  has  no  voice."  the  pr  nee  said  once 
"She  listens." 

The  prince  Is  unrepentant  a  >out  the  secre- 
tlveness  of  the  meetings. 

'•The  purpose  of  the  confei  ence."  he  has 
said.  "Is  that  eminent  persons  In  every  field 
get  the  opportunity  to  speak  rreely  without 
being  hindered  by  the  knowle  Ige  that  their 
words  and  idea?  will  be  analvzi  d,  commented 
upon  and  eventually  criticized  in  the  press." 
H:s  pulling  power  appears  to  date  from 
World  War  11.  Having  taken  1  is  family  Into 
exile,  he  won  his  wings  with  1  intain's  Royal 
Air  Force  and  reputedly  got  Ijto  rows  with 
the  British  for  going  on  unolicial  bombing 
excursioi-s  ever  Germany. 

He  ended  the  war  as  commar  der  In  chief  of 
the  Dutch  armed  forces  and  &  good  friend 
of  Gen.  Dwlght  D.  Elsenhower. 

"I  never  regarded  the  prlnc  i  as  a  useless 
appendage  of  the  royal  family;'  Elsenhower 
was  quoted  as  Eayl:;g,  "but  as  a  person  who 
was  intelligent.  Interested  and  ambitious  to 
do  somethlr.g  useful  and  wh  i  was  greatly 
respected  In  government  circles  " 

Bernhard,  now  62.  unhesltat  ngly  used  his 
wartime  cntacts  to  get  the  Bl  Iderberg  con- 
ception rolling.  He  has  consist  ntly  asserted 
Its  only  aim  Is  to  foster  the  transatlantic 
relationship. 

■People  want  to  place  all  posi  ible  labels  on 
cur  meetings,  from  Fascist  to  Communist  " 
he  has  said.  "In  reality,  wlthoi  t  striving  for 
clearly  defined  results,  we  hole  a  discussion 
over  a  few  weighty  subjects  fach  time.  A 
better  understanding^  is  our  go  il." 

After  the  United  States  styr  iled  the  1956 
Anglo-French  Suez  Invasion,  he  said:  "In  the 
really  bad  mood  after  Suez.  w«  were  able  to 
talk  in  such  a  way  that  both  tt  e  BrltLsh  and 
French  went  home  no  longer  mad  at  the 
Americans." 

Bernhard  clearly  expects  thi  t  within  In- 
fluential circles,  the  Ideas  er  lerglng  from 
Bllderberg  will  make  their  Ir  ipresslon.  Of 
his  personal  role,  he  said:  "I'd  consider  my 
own  work  In  the  same  light  lb  practically 
everything  I  do.  I  am  only  a  catalyst." 

Liberty  Lowdown 

BILDERBERO  BLACKOtJT  BREACHED    (A  BIT) 

If  a  chart  were  to  Illustrate  1  fvels  of  press 
discrimination  which  occurs  li .  the  area  of 
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press  coverage,  two  peaks  would  be  con- 
spicuously high.  The  first  peak  would  denote 
an  almost  complete  blackout  which  has  been 
Implemented  against  patriotic  Institutions 
such  as  Liberty  Lobby,  which  advocate  an 
end  to  banker-Internationalist  control  of 
America.  To  prevent  e.xposure  of  Internation- 
alist aims,  the  Establishment  Press  evolved 
the  strategy  of  totally  Ignoring  Liberty 
Lobby!  By  this  means,  the  most  vocal  voice 
raised  In  opposition  to  the  surrender  of  na- 
tional sovereignty  would  be  effectively 
silenced. 

Paradoxically,  the  second  peak  on  the 
chart  of  "objective  Journalism"  would  denote 
attempts  to  conceal  activities  Involving  the 
American  banking  elite.  Pointedly,  no  details 
of  Bllderberg  activities  v.ere  allowed  to  pene- 
trate the  pages  of  newspapers!  The  national 
media  Intentionally  failed  to  report  on  the 
machinations  of  the  coterie  of  super-rich 
plutocrats.  The  decisions  of  American  bil- 
lionaires rendered  far  from  the  House  and 
Senate  were  completely  ignored. 

n.LUSI0NART  FREEDOM 

For  several  months.  Liberty  Lobby  has 
waged  a  solitary  war  to  expose  the  "April 
1974  Bllderberg  gathering  at  Megeve,  France. 
The  Anti-Defamation  League  and  several 
other  organizations  have  mistakenly  or  in- 
tentionally ridiculed  notions  of  a  press  con- 
spiracy to  hide  Bllderberg  meetings  from  the 
public  eye.  Through  its  Institute  for  Ameri- 
can Democracy  organ  Homefront,  the  ADL 
has  Issued  vitriolic  attacks  against  Liberty 
Lobby  in  an  attempt  to  divert  attention  from 
exposing  the  BUderbergers.  Liberty  Lobby 
shrugged  off  attacks,  standmg  firm  in  its 
Insistence  that  the  Bllderberg  gatherings 
were  dangerous  events,  concealed  from  the 
public  by  choice  rather  than  chance. 

Finally.  Liberty  Lobby's  Intense  efforts 
have  been  rewarded.  The  tip  of  the  Bllder- 
berg iceberg  is  now  vi.=ible.  Press  releases 
recently  issued  ha\e  proved  Liberty  Lobby 
correct  on  at  least  two  major  points: 

1.  Ihe  BUderbergers  do  constitute  a  vital 
cog  in  the  internationalist  machine; 

2.  The  national  press  has  failed  in  duty 
delegated  it  by  American  citizens. 

INITIAL   BREAXTHROUGH 

The  Initial  breakthrough  in  national  media 
at  the  instance  of  Liberty  Lobby  occurred 
v/hen  Chicago  Tribune  columnist  Bill  Ander- 
son termed  the  Bllderberg  meetings  "extraor- 
dinary" In  Importance.  Even  this  revela- 
tion Is  shadowed  by  his  subsequent  disclo- 
sure that  there  exists  "a  binding  gentleman's 
agreement  that  nothing  said  in  that  hotel 
during  the  three  day  meeting  will  be  re- 
peated for  public  consumption."  Anderson's 
June  14  column  constitutes  an  epochal  date 
heralding  the  crack  In  the  dam  of  press  cen- 
sorship coucerr.lng  the  BUderbergers.  Ander- 
son al.so  a.sserts.  "The  meetings  are  secret  so 
that  powerful  attendees  could  speak  with 
candor  and  not  In  the  euphemisms  of  di- 
plomacy." 

Tran.^lated,  this  means  participants  can 
make  decisions  without  worrying  about  pet- 
ty Items  such  as  "national  Interest"  or  the 
U.S.  Constitution.  Pointedly,  Anderson  ad- 
mits "that  members  can  speak  as  individuals 
and  not  on  behalf  of  governments."  Here 
Anderson  co:icedes  the  Internationalists 
know  no  national  boundaries  but  function 
as  "world  plutocrats"  in  Bllderberg  dealings. 

The  second  breakthrough  occurred  in  the 
powerful  Scrlpps  Howard  newspaper  chain 
Writer  Richard  Starnes  detailed  Liberty  Lob- 
by's denunciation  of  the  BUderbergers.  He 
excused  press  laxity  by  calling  Bllderberg 
proceedings  "essentially  dull,"  but  neglected 
to  explain  why  a  gathering  of  America's  and 
the  world's  richest  and  most  powerful  bil- 
lionaires would  be  "dull." 

A   WIRE  SERVICE  FIRST 

The  most  .significant  article  on  the  BUder- 
bergers wa«  dispatched  June  21  on  the  As- 
sociated Press  wire  service.  AP  yielded  to 
Liberty  Lobby's  pressure  and  ran  a  lengthy 
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story  brimming  with  amazing  statements 
and  unique  revelations  heretofore  dismissed 
as  products  of  right-wing  Imaginations  Lib- 
erty Lobby's  pinpointing  of  Bllderberg  od- 
eratlons  aa  completely  and  deliberately  se- 
cret was  documented  for  the  first  time  bv 
an  "establishment"  wire  service! 

In  its  story,  the  AP  revealed  that  Prince 
Bernhard,  founder  and  sponsor  of  the  BU- 
derbergers,  keeps  the  meetings  "hermetlcal 
ly  sealed  from  the  press."  This  arrogant  in- 
ternationalist, married  to  the  world's  richest 
woman,  has  utUlzed  his  dictatorial  power 
since  1954  to  "make  it  clear  that  partici- 
pants who  deal  with  the  press  won't  be  in 
vlted  back."  Bernhard,  AP  admits,  "aroused 
the  wrath  of  Journalists"  by  frankly  stating 
"in  fact,  we  Just  don't  want  vou  around" 
The  AP  discloses  further  that  Bernhard  is 
totally  unapologetlc  about  his  secrecy. 

"At  our  meetings  eminent  persons  may 
speak  freely  without  being  hindered  by  the 
knowledge  that  their  words  and  Ideas  will 
be  analyzed,  commented  upon  and  criticized  " 
Bernhard  boasts.  This  frank  admission  ex- 
hllbts  conspiratorial  manipulations  and  pos- 
sible treason,  uimotlced  by  the  public  eye. 

LIBERTY   LOBBY   ON   OFFENSIVE 

Liberty  Lobby  has  selected  three  major 
plans  of  attack  to  Initiate  In  the  continu- 
ing battle  to  expose  Bllderberg  treachery 
Liberty  Lobby  is  pressing  for  answers  from 
government  officials  under  the  Freedom  of 
Information  Act.  On  May  15,  1974,  Llbert7 
Lobby's  General  Counsel  wrote  the  Secretary 
of  State  demanding  a  copy  of  Helmut  Son- 
nenfeldt's  report  on  the  Megeve  Bllderberg 
meeting.  Under  the  above  Act.  the  electorate 
Is  given  access  to  government  Information  so 
that  It  can  decide  what  the  government  Is 
doing  to  protect  their  interests.  The  Act 
gives  any  person  the  right  of  access  to  any 
document,  file,  or  other  record  in  the  pos- 
session of  any  Federal  administrative  agen- 
cies and  departments,  subject  to  nine  specific 
exemptions  (concerning  national  defense 
trade  secrets,  personal  tax  forms,  etc.) 

Only  a  superficial  reply  came  from  the 
State  Department,  claiming  "a  formal  report 
on  the  BUderberg  Conference  was  not  pre- 
pared, but  the  proceedings  were  reviewed  by 
Mr.  Sonnenfeldt  and  other  American  partici- 
pants In  discussions  with  the  Secretary." 

On  July  10  Liberty  Lobbv  wrote  requesting 
written  details  of  this  Review  of  the  Pro- 
ceedings given  to  the  Secretary,  as  well  as 
answers  to  certain  specific  questions.  The 
request  concludes  by  asserting,  "There  can 
be  no  objection  whatever  to  your  letting  \ia 
have  the  written  Review  and  answers  to  our 
questions,  since  It  Is  a  fundamental  demo- 
cratic principle  that  no  part  of  our  govern- 
ment shall  be  secret,  and  that  the  acts  of 
aU  governmental  officials  should  be  made 
public  whether  they  attend  a  public  or  pri- 
vate conference,  and  these  acts  should  be 
understood,  so  far  as  possible,  by  the  citi- 
zens." The  information  requested  Is  vital, 
because  at  least  five  American  government 
officials  may  have  violated  the  Logan  Act  by 
attending  the  Conference. 

Liberty  Lobby's  second  avenue  of  attack  is 
Investigating  this  possibility.  The  Logan  Act 
prohibits  any  American  citizen  without 
proper  authority  from  "commencing  or  carry- 
ing on  any  correspondence  or  Intercourse 
with  any  foreign  government  or  officer  or 
agent  thereof,  with  Intent  to  Influence  the 
measures  or  conduct  of  any  foreign  govern- 
ment or  officer  or  agent  thereof,  in  relation 
to  any  disputes  or  controversies  with  the 
tJ.S.  or  to  defeat  the  measures  of  the  U.8.— 
subject  to  fine  of  not  more  than  $5,000  or 
Imprl.sonment  of  not  more  than  three  years, 
or  both."  Any  advocacy  on  the  part  of  Amer- 
ican participants  of  a  one-world  system  of 
government  would  be  prima  facie  Illegal. 

SUITS     rOR     SUPPRESSION 

Thirdly.  Liberty  Lobby  is  contemplating 
bringing  suit  against  AP  and  United  Press 
International  (UPI)  for  suppressing  leglU- 
mate  news.  By  this  overt  or  covert  negll- 
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gence,  UPI  has  broken  faith  with  newspapers 
It  serves  and  with  the  American  people,  who 
utilize  news  they  receive  through  media  to 
Judge  politicians  who  have  been  elected  to 
serve  the  people's  Interests. 

Letters  have  also  been  sent  to  all  Amer- 
ican non-governmental  Individuals  who  at- 
tended the  Megeve  meeting,  asking  about 
their  participation.  In  particular,  Henry 
Grunwald,  publisher  of  Time,  was  asked  why 
no  report  of  the  meeting  appeared  In  his 
magazine.  As  of  press  time,  no  reply  has  been 
received. 

Liberty  Lobby  Intends  to  continue  Inspir- 
ing masses  of  Americans  to  take  effective  ac- 
tion against  outrageous  Internationalist  con- 
trol of  the  press.  Already  the  Bllderberg  cov- 
erage demonstrates  that  Liberty  Lobby  has 
accomplished  significant  results.  Without 
Liberty  Lobby's  pressure,  there  would  have 
been  total  secrecy  about  the  Bllderberg  meet- 
ing. More  and  more  Americans  through  Lib- 
erty Lobby  are  learning  that  something  la 
seriously  amiss  in  the  American  "free  press." 
More  and  more  Americans  are  demanding 
access  to  events  which  shape  their  destiny! 
Liberty  Lobby  will  continue  to  assist  them 
in  every  possible  way. 


CHINA  POLICY 


HON.  BILL  ARCHER 

OP    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  ARCHER.  Mr.  Speaker,  the  United 
States  has  mahitained  friendship  and 
diplomatic  relations  with  the  Chinese 
on  Taiwan  while  opening  discussions 
Av-ith  the  Communist  leadership  in  main- 
land China.  Recently,  Senator  Henry 
Jackson,  who  returned  from  a  trip  to 
Communist  China,  proposed  that  the 
United  States  establish  full  diplomatic 
relations  with  Communist  China,  up- 
grading our  Peking  mission  to  embassy 
status,  and  demoting  our  Embassy  in 
Taipei — the  Republic  of  China — to  a 
liaison  oflSce. 

Considering  the  record  of  the  Com- 
munist regime  in  China,  this  recommen- 
dation if  implemented  would  be  an  in- 
sult to  our  Chinese  friends  on  Taiwan 
and  would  be  of  dubious  benefit  to  peace- 
ful international  relations  with  main- 
land China.  In  fact,  such  a  change  might 
upset  the  delicate  and  careful  diplomatic 
position  of  the  United  States  in  regard 
to  the  Soviet  Union  and  Communist 
China. 

I  wish  to  commend  to  my  colleagues 
an  excellent  editorial  from  the  Wash- 
ington Stars-News,  July   12,   1974,  en- 
titled "Jackson's  Chinese  Friends." 
The  editorial  follows: 

Jackson's  Chinese  Friends 
This  is  a  strange  year,  and  to  the  lengthen- 
ing list  of  Odd  happenings  must  be  added  the 
sound  of  Senator  Henry  Jackson  slngmg  the 
praises  of  the  People's  Republic  of  China. 
Reporting  on  his  recent  visit  to  the  land  of 
Mao  and  on  15  hours  of  "detaUed  and  frank 
conversations"  with  top  officials  Including 
Premier  Chou  En-lal,  Jackson  displayed  a 
notable  gap  In  his  antl-Communlst  hawklsh- 
ness. 

The  mainland  Chinese,  Jackson  told  a 
press  conference,  view  world  politics  realis- 
tically and  have  a  range  of  national  Interests 
compatible  with  our  own.  They  "recognize 
the  importance  of  NATO  and  the  danger  of 
any  immediate  withdrawal  of  U.S.  troops 
from  Europe."   They   value   "one's   word   of 
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honor"  more  than  written  treaties,  and  are 
too  self-reliant  to  seek  subsidies  from  Wash- 
ington In  their  growing  trade  with  the 
United  States.  Altogether  admirable,  and 
Jackson  would  hasten  detente  in  that 
quarter  by  upgrading  our  Peking  mission 
to  embassy  status,  demoting  our  Taipei  em- 
bassy to  liaison  functions  though  main- 
taining our  defense  commitment  to  Peking's 
mortal  enemies,  the  National  Chinese. 

Jackson's  point  seems  to  be  that  anyone 
who  detests  and  distrusts  the  Soviet  Union 
as  much  as  the  Communist  Chinese  do  can- 
not be  all  bad,  and  might  be  a  candidate  to 
make  common  cause  with  the  United  States. 
His  championing  of  Peking,  which  most  of 
all  fears  aggression  by  Moscow,  thus  dove- 
tails with  Jackson's  own  fears  about  the 
course  of  American-Soviet  detente.  The  sen- 
ator from  Washington  State  repeatedly  has 
charged  the  Nixon  administration  with  giv- 
ing too  much  to  Russian  negotiators,  mo3t 
dangerously  In  strategic  arms  limitations. 

Jackson  has  used  the  Chinese  ploy  too 
carelessly  for  his  own  credibility,  and  for  the 
health  of  American  diplomacy  with  the  Com- 
munist giants.  The  Peking  regime  shares  a 
murderous  history  with  the  Kremlin  gang, 
and  Is  no  more  a  respecter  of  human  liberty. 
Jackson  would  hold  normal  trade  relations 
with  Russia  hostage  to  tie  liberalization  of 
Soviet  emigration  policy,  particularly  afl'ect- 
Ing  Jews  seeking  to  go  to  Israel.  He  does  not 
show  similar  concern  for  hapless  Chinese 
risking  their  lives  swimming  to  Hong  Kong. 

But  It  Is  In  the  diplomacy  of  detente  that 
Jackson's  championing  of  Peking  could  have 
mischievous  effect,  especially  since  he  is  a 
Democratic  presidential  hopeful  and  a  lead- 
ing congressional  critic  of  the  Nixon  effort 
to  Improve  East-West  relations.  In  dealing 
with  each  Communist  power,  the  adminis- 
tration has  been  at  pains  to  overcome  sus- 
picion that  it  might  play  off  one  against  the 
other.  It  Is  In  no  one's  interest  to  increase 
Soviet-Chinese  tensions  and  possibly  help 
provoke  a  calamitous  clash.  Jackson's  siding 
with  Peking,  if  he  were  calling  the  shots  In 
American  foreign  policy,  woild  be  sure  to 
raise  Moscow's  paranoia  to  a  dangerous  level. 


IT  IS  ALL  OVER 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  9.  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
longtime  .^supporter  of  the  space  program 
I  can  understand  the  frustrations  the 
NASA  officials  face  in  public  recognition 
of  the  great  achievements  of  the  space 
flights.  This  point  is  verj'  well  made  in 
an  article  in  the  Press  Publications  serv- 
ing West  Cook  County  in  a  lead  editorial 
of  July  24: 

It  Is  All  Over 

Saturday  marks  the  fifth  anniversary  of 
Man's  walk  on  the  moon.  The  honor  went 
to  three  American  astronauts.  Nell  Arm- 
strong. Edwin  Aldrln  and  Michael  Collins. 

The  dream  which  had  seemed  so  far  away 
In  1955  had  become  a  reality  and  now,  only 
19  years  later,  is  considered  passe.  Our  men 
have  been  to  the  moon  and  back.  They  have 
walked  on  the  moon  and  In  space.  They 
have  linked  up  with  a  space  laboratory  and 
proved  they  could  live  there  on  a  new  fron- 
tier. 

But  now.  It  is  all  over.  However,  mankind 
will  benefit  from  the  work  of  the  many 
thousands  of  unseen  persons  who  assisted 
with  the  program. 
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The  new  products  and  fibers  which  were 
developed  for  the  program  are  In  use  today 
in  our  society.  The  new  medical  technlqties 
are  being  used  to  save  lives  in  hospitals 
around  the  nation. 

For  some,  the  brief  Interludes  they  spent 
working  often  behind  locked  doors,  on  the 
project  and  related  matters  will  provide 
stories  they  will  tell  their  children  and 
grandchildren  for  years  to  come. 

For  there  was  certainly  no  greater  thrill 
than  to  have  a  message  relayed  to  us  from 
Neil  Armstrong  than  that  the  artist's  con- 
cept of  what  the  moon  was  like  for  simu- 
lated television  movies  was  the  closest  thing 
one  could  have  envisioned  to  what  It  vas 
really  like. 

Thus,  less  than  20  years  after  the  plan- 
ning began,  the  dream  has  been  realized 
and  put  back  on  ti:e  shelf  for  another  time 
and  another  generation  of  adventttrer^. 

It  was  a  great  dream  while  It  lasted  b-ot  no 
longer  will  story-tellers,  be  able  to  sa"  the 
moon  Is  "made  of  grcsn  cheese"  for  we  now 
have  the  moon  dust  to  prove  it  is  not. 


OPINION  POLL 


HON.  DONALD  G.  BROTZMAN 

OF  coloeaco 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  BROTZMAN.  Mr.  Speaker,  I  have 
just  released  the  results  of  my  annual 
Colorado  Second  District  opinion  poll. 
As  in  the  past,  I  am  inserting  the  results 
in  the  Record  to  give  my  colleagues  an 
opportunity  to  see  the  overwelming  re- 
sponse from  my  constituents. 

Once  again.  Second  District  rerldents 
revealed  their  knowledge  of,  and  interest 
in,  the  important  affairs  of  Cor.gress  and 
the  Nation.  More  than  35,000  responses 
were  received — several  thousand  of  them 
with  personal  comments  attached. 

In  the  past,  the  residents  of  the  Sec- 
ond District  have  accurately  reflected  the 
attitudes  of  the  Nation  as  a  whole  on 
vital  issues  of  the  day,  and  this  year's 
tabulation  reveals  the  same  trend. 

For  example,  a  majority — 57  percent — 
favored  impeachment  compared  wih  34 
percent  who  were  against  bringing 
President  Nixon  to  trial  in  the  Senate. 
The  results  of  the  poll  were  compiled  be- 
fore the  President's  revelation  of  the 
three  damaging  tapes  of  Jime  23,  1972, 
and  his  subsequent  resignation. 

One  issue  on  which  Second  District 
residents  feel  particularly  strong  is 
busing:  72  percent  of  those  responding 
favored  our  efforts  in  the  House  to  curb 
busing  to  achieve  racial  balance  in  our 
schools  while  only  18  percent  opposed 
these  efforts. 

Tl.e  desire  for  Congress  to  approve 
catastrophic  illness  Insurance  for  all 
Americans  drew  a  large,  favorable  re- 
sponse. 

Second  District  residents  continue  to 
oppose  amnesty  for  those  who  choee  not 
to  serve  in  the  Armed  Forces  in  Vietnsun. 

Mr.  Speaker.  I  believe  the  people  of 
the  Second  District  should  be  commend- 
ed for  their  continuing,  enthusiastic  re- 
sponse to  the  opinion  poll. 

Our  Nation  may  have  problems,  but  I 
continue  to  have  faith  in  our  ability  to 
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solve  those  problems.  Th^uiks  to  an  in- 
formed. Intelligent  electorate  this  spirit 
has  endured.  I  am  most  grateful  to  the 
residents  of  the  Second  District  for  shar- 
ing their  feelings  with  m4  because  I  will 
be  better  able  to  represenit  them  here  in 
Congress.  j 

Results  of  the  poll  follow: 

Poll  REStrLri 

(Note. — Figures  in  tables  pxpress  percent- 
age.) I 

1.  Should  the  House  of  Reji-esentatlves  Im- 
peach (bring  to  trial  In  th^  Senate)  Presi- 
dent Nixon? 
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Yes 

No 

Undecided 

No  response 

2.  Should  Congress  repeal 
55  m.p.h.  speed  limit  now 
bargo  has  been  lifted? 

Yes 

No 


67 

34 

7 

2 


the  mandatory 
the  oil  em- 


t  lat 


Undecided    . 
No  response 

3.  Should  some  form  of  am  lesty  be  granted 
to  those  young  Americans  wfco  chose  not  to 
serve  in  the  Armed  Forces  14  Viet  Nam? 


Yes 

No  -.. 

Undecided 

No  response 

4.  Do  you  feel   Congress 
allowing  wage  and  price  cotitrols 
on  April  30th? 

Yes 

No  -- 

Undecided    

No    response 


—  35 
...  58 
— .  7 
.--     2 

icted  wisely  In 
to  exDlre 


5.    Do   you   favor   an 
Constitution  which  would 
recent  Supreme  Court  declsloi  i 
on  abortion? 

Yes 

No 

Undecided    

No  response 


ame  idment 


reverse 


6.  Do  you  support  efforts 
Representatives  to  restrict 
of   achieving   racial    balance 
schools? 

Yes 

No 

Undecided 

No  response 


7.  Should  the  federal 
campaigns  for  federal  electlv^  ofllce? 

Yes 

No 

Undecided 

No  response 


8.  Do  you  favor  legislation  to 
Insurance  for  catastrophic 
citizens? 

Yes 


-, 66 

No 22 

Undecided I.I"  o 

No  response IIIIIII  2 


27 

68 

3 

2 


40 

40 

17 

3 


to  the 
the  most 
(Roev.  Wade) 


19 

49 

24 

9 


li 


the  House  of 

buying  as  a  means 

In    the   public 


75 

18 

6 

2 

goveinment  finance 


36 

61 

11 

3 

provide  health 
llnesses  for  all 


9.  Do  you  believe  members  <  t  the  House  of 
Representatives  should  be  elected  to  terms 
of  four  years  rather  than  tlte  present  two 
years? 

Yes   

No I..""" 

Undecided lllV.. 

No  response 

10.  Do  you  favor  federal  leglilatlon 
vide  financial  incentives  for  spates 
comprehensive  land  use  plana? 


43 
46 

a 

2 


to  pro- 
to  adopt 


Yes  62  In  this  country.  The  Atomic  Energy  Commls- 

f;°  ------ 28  slon  (AEC)  estimates  that  there  wUl  be  1  ooo 

Undecided 16  nuclear  plants  In  the  United  States  bv  tt. 

No  response. 4  year  2000.  ^      * 

(Figures  shown  above  may  not  add  to  ex-         ^®  believe  that  a  full  public  discussion 
actly  100  percent  due  to  rounding  1  should  take  place  before  we  become  Irrevo- 

cably committed  to  a  course  of  action  that 
^__^^^^_^_^  could  threaten  the  health  and  safety  of  aU 

future  generations. 

ECO-TIPS  NO.  7:    NUCLEAR  ENERGY  ^o'a^^e^u'^aTeToSrange  techniques  for  the 

storage  and  disposal  of  nuclear  wastes  have 

HON.   WILLIAM  S.   MOORHEAD  H^  ''^^^  Peffe<=ted  some  of  these  wastes  wUl 

be  radioactive  for  hundreds  of  thousands  of 

OF  PENNSYLVANIA  years,  and  wUl  need  to  be  guarded  vlrtuallj 

IN  THE  HOUSE  OF  REPRESENTATIVES  forever.  Cancer  and  genetic  damage  can  re- 

Fridav    Auauxt  Q    1Q7d  suit  from  exposure  to  radioactivity. 

triaay.  August  9.  1974  Th„e  is  no  adequate  protection  against 

Mr.  MOORHEAD  of  Pennsylvania.  Mr.  *b^^*  °'  nuclear  materials  by  those  intent  on 

Speaker,  the  energy  crisis  is  still  with  ^'*<='^™ail  or  sabotage.  A  crude  bomb  could 

us,  and  so  is  our  concern  for  the  quality  ''I'  f°*?®  ^^°^  highly  enriched  uranium  or 

of  the  environment.  Add  to  it  the  effects  ^IT&^s^o'^Jo^LT'''^  *^  *  byproduct  of 

these  issues  have  on  our  economy  and  Any  nation  with  a  nuclear  power  nlant 

you  must  conclude  that  we  have  here  has  a  nuclear  weapons  capabmty   [fK 

the  crucial  issues  of  the  day.  the  issues  willing  to  make  a  major  investment  in  fuel 

that   deeply    concern   most   Americans,  reprocessing  facilities. 

These  issues  will  not  come  to  rest  until  ^*  ^  estimated  that  nuclear  materials,  both 

many  more  people  are  better  informed  '"^'  ^^^  wastes,  wui  be  transported  through- 

about  the  various  options  open  to  them  °"*  *^?  5'^,.  **  *^®  ^^^^  °^  ^°°  shipments 

In  a  continuing  attempt  to  encourage  ^to2e^nL^llVfJ^°- ™' 7,°^}"^ ^"'°'^' 

national  debate  on  environmental  issues!  dent  or  She??"''"*'  ^^  ''"'  ""^'«  *°  '^'='- 

Concern  Inc..  has  just  published  the  first  Because  of  human  error  and  mechanical 

two  sections  of  Its  three-part  study  of  and  engineering  defects,  many  nuclear  power 

energy   alternatives.   Part  I  deals   with  plants  today  are  unreliable  and  have  been 

fossil   fuels    and    part    n   with    nuclear  closed  down  for  indefinite  periods  of  time 

energy.    Part    m.    to    be    published    in  ^^  *  major  accident  should  occur,  and 

October,  will  deal  with  clean,  renewable  ^5^«''?e"«'y  cooling  systems  prove  inadequate, 

sources,  such  as  solar  anu  geothermal  ^-Serd^^wL-- i^al-efrsh^oTtimn^reiernJ 

I  believe  that  this  is  a  critical  time  S^errScSs^K!Tsrrof°tlfe%r: 

for  decisions  on  energy  alternatives.  I  am  gency  cooling  system  has  vet  been  done 

convinced  that  our  energy-driven  infla-  Evacuation  routes  in  case  of  a  nuclear 

tion  will  not  come  to  an  end,  until  we  Power  plant  accident  are  just  beginning  to 

have  the  will,  the  means,  and  the  know-  ^^  publicly  discussed, 

how  to  become  self-sufficient  ^°  adequate  insurance  exists  to  reimburse 

The  Energy  Research  and  Develop-  1°^:  1°"^!  J^^^^'  .^"'^  J'""""  community  in 

ment  Administration     ERDA-wiU  ha?e  ''Tf  ^l  Z'Ze  S!?  c^ ^L  to  nuclear 

S,nif\^  \'.^^/  ""^^  ^°T."^  '^^  "*■  ^^^'^^  *»^  *  serlous'accSlhould  c^c^ 

tlonal  objective.  In  my  considerable  effort  anywhere  in  the  world,  it  seems  llkely  that 

to  bring  ERDA  to  fruition  I  have  never  other  nuclear  plants  would  shut  down  for 

failed   to  stress   the   need  for  parity  In  safety  reasons.  This  could  cripple  the  entire 

the  development  of  our  fossil  fuels,  espe-  country  and.  perhaps,  the  world, 

daily  coal,  and  the  promise  of  nuclear  ,   ^'^^^y  people  think  of  nuclear  energy  only 

power.  To  help  us  and  others  to  reach  f'^rT^n,°J  *^^  ","'''^*''  P""^^""  p'*''*  ^"*  **■ 

a  more  balanced  view  about  these  two  n^nt  u  m?,./r .  ?°  \"^''t  **  ^^^  ^"^ 

large  reservoirs  of  energy  and  thdrTf-  Sv^ai'^T^^rnl^f  ^^Se?  '-^l  'T^^ 

fects  on  the  environment.  I  would  like  fuel  cycle  starts  with  the  mining  and  milling 

to  insert  these  two  brief  summaries  pre-  of  uranium.  Prom  there  the  uranium  oUde  u 

pared  by  Concern.  Inc.  Into  the  Record:  ^ent  to  a  conversion  plant  where  it  is  con- 

Eco-TiP3  No.  7.  Energy  Alternatives—  verted  to  uranium  hexafluorlde.  This  prod- 

Pabt  n :  Ndclear  Energy  ""^^   ^   *^*"   ^®"^   *o   an   enrichment  plant 

"Because  final  acceptability  of  fission  en-  7^^^^  *^®  amount  of  fissionable  uranium  ta 

ergy  cannot  be  taken  ^or  granted,  a  warning  f^'^^  uTZT/ u'  '^f"^'}'''}^^-^^^ 

should  be  Issued  that  large  scale  application  ^w,  ,°  t  r^    fabrication  plant  where  nu- 

of  fission  technology  may  not  be  a  realistic  tr«n  Jort/n  f  ^l^  '^'^f'  ^^^  ''^^  ^  ^'^^ 

solution  to  the  world's  energy  problem  "-  a'^P    .    .  °  **"**  ""^'^*'  "'^"°'"  ^^"^"^  *^' 

Dr.     Hannes     Alfven.     Nobel     Laureate     In  f.^^'^^^/atoms  creates  the  heat  to  generate 

Physics.  electricity. 

nuclear  energy  After  the  fuel  has  been  used  for  a  year 

Electricity  from  nuclear  energy  is  produced  rlpr^ceSlnTplant.  'IherrurameTr'an^ut^ 

S?the"S.c?erofTn  S'^.^\^'  ''''""'"«  "^^  P'"^""^'"^  -«  repTrlteTSut  ZTZ 

Dart2    The   ft^sion.n„^  .n?.^»,I^°  °'"  T"''  """^'n'^S  ^^^^tes,  which   are  highly  radlo- 

?r<.»t.-^«  fissioning   of  enriched   uranium  active,   must   be  stored   and   guarded  untU 

creates  the  heat  necessary  to  produce  steam  they  can  somehow  be  dlspowd  of  s^lv 

to  drive  the  turbines  which  generate  elec-  „                           uisposea  01  sareiy. 

trlclty.  MINING   AND    MILLING    OF    URANIUM 

Nuclear  energy  was  at  one  time  considered  Natural  uranium  ore  has  been  mUied  and 

the  hope  of  the  future,  promising  an  Inex-  inllled  in  the  U.S.  since  the  early  1940's.  The 

hausllve  supply  of  safe,  clean  and  economical  purpose  of  the  milling  operation  Is  to  sepa- 

energy.    In    recent    years,    however,    serious  ra**  uranium  from  extraneous  rock  by  mech- 

questlons  have  been  raised  about  the  dangers  anlcal  crushing  of  the  ore    The  dangers  In- 

iJiherent  in  a  growing  reliance  on  nuclear  volved  In  these  operations  are  • 

^^^^  ^I  ..Pow*""    There   are   now   approxl-  Exposure  of  workers  to  high  doses  of  radla- 

mateiy  44     operable"  nuclear  power  plants  tlon  to  the  bone  and  lung; 
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Production  of  wastes  (99%  of  the  ore). 
called  mill  tailings,  from  which  radloactvlty 
wi;;  emanate  Indefinitely. 

The  AEC  has  limited  its  regulatory  author- 
ity over  mill  tailings  only  to  the  time  the 
mill  is  actually  in  operation.  Many  tailings 
piles  remain  abandoned  and  unsuper\'lsed.  As 
of  1970,  there  were  more  than  80  million 
metric  tons  of  tailings  on  2,100  acres  of  west- 
ern land  from  both  operating  and  abandoned 
mills. 

Uranium  mill  tailings  have  been  used  in 
the  construction  of  houses  and  buildings  in 
the  areas  near  the  mill  and  have  unneces- 
sarily exposed  the  general  public  to  a  fur- 
ther radiation  hazard.  Steps  are  now  being 
taken  to  correct  this  problem  but  It  has 
taken  nearly  20  years  to  recognize  its  scope. 
the  conversion  of  uranium 

Powdered  uranium  oxide  is  combined  with 
fluorine  and  converted  to  uranium  hexa- 
fluorlde. Although  the  risks  involved  In  this 
process  are  small,  improvement  is  needed  In 
the  control  of  radioactive  wastes,  both  liquid 
and  airborne. 

THE    enrichment    OF    URANIUM 

The  three  enrichment  plants  which  now 
e.xlst  in  the  U.S.  (all  owned  by  the  AEC) 
use  a  gaseous  diffusion  method  to  Increase 
the  proportion  of  U -235  (necessary  for  a 
fission  reaction)  In  the  uranium.  This  proc- 
ess presents  some  environmental  and  eco- 
nomic problems : 

The  buildings  require  great  amounts  of 
land.  The  three  existing  plants  take  up  a 
total  of  1,500  acres; 

They  are  very  expensive.  Each  plant  costs 
about  $2  billion  in  construction  alone; 

The  process  uses  enormous  amounts  of 
energy,  enough  to  supply  the  electrical  needs 
of  a  city  of  several  thousand  people.  This  en- 
ergy comes  from  strip-mined  coal. 

The  AEC  has  announced  that  It  Is  giving 
up  its  enrichment  monopoly  and  is  going  to 
license  private  corporations  to  build  their 
own  gaseous  diffusion  plants.  It  Is  believed 
that  the  costs  of  enriched  fuel  will  go  up 
when  this  occurs. 

FUEL    fabrication 

Enriched  uranium  pellets  are  packed  Into 
fuel  rods  for  use  In  the  reactor  core.  Due  to 
leaks,  spills  and  breakage,  some  of  the  en- 
riched uranium  is  released  to  the  waste 
streams  of  the  plant  and  small  quantities 
escape. 

NUCLEAR  REACTORS 

Most  nuclear  reactors  In  the  U.S.  today 
are  light  water  reactors.  The  term  "light 
water"  refers  to  the  coolant  used  to  moderate 
temperatures  wlthtln  the  reactor.  The  loss 
of  this  coolant  could  cause  a  meltdown  acci- 
dent with  attendant  widespread  radioactive 
contamination.  Other  problems  of  nuclear 
reactors  Include: 

Some    small    amounts    of    radiation    rou- 
tinely emitted  from  the  reactor; 
Thermal  pollution  In  adjacent  waterways; 
Shutdowns  for  unforeseen  malfunctions  or 
routine  maintenance  accounting  for  33%  of 
the  plant's  operational  time.  This  compares 
with  10%   downtime  for  fossil  fuel  plants; 
"Abnormal  events."  861  of  which  occurred 
in  1973,  and  371  of  which  had  the  potential 
of  being  hazardous,  according  to  the  AEC; 
High  radiation  exposure  to  workers  In  the 
plant. 

A  nuclear  reactor  has  a  life  expectancy  of 
about  30  years.  After  that  time  It  must  be 
decommissioned  and  "entombed"  because  of 
remaining  high  radioactivity.  The  entombed 
plants  must  be  guarded  constantly  and  at 
high  costs.  If  the  AEC  projections  on  the 
growth  of  nuclear  energy  are  correct,  we 
will  soon  have  hundreds  and  eventually 
thousands  of  ghostly  radioactive  structures 
dotting  our  landscape. 

As  of  January.  1974.  two  companies  In  the 
U.S.  had  sold  46  nuclear  reactors  to  foreign 
countries,  not  all  of  which  have  the  stable 
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governments  or  operate  under  safeguards. 
The  great  care  which  must  be  taken  In  the 
operation,  maintenance  and  safeguarding  of 
these  plants  makes  the  policy  of  foreign 
sales  alarming.  Enough  plutonium  Is  gener- 
ated by  the  fissioning  of  uranium  at  a  single 
large  reactor  to  make  dozens  of  atomic  bombs 
a  year. 

BREEDER  REACTOR 

Projected  for  the  future  are  fast-breeder 
reactors  cooled  by  liquid  sodium.  A  Breeder 
Is  a  nuclear  reactor  that  produces  more  fuel 
than  It  consumes.  The  Breeder  reactor  will 
present  all  the  same  problems  as  the  con- 
ventional reactor,  plus  a  few  of  Its  own: 

The  Breeder  wUl  produce  far  more  plu- 
tonium than  convention  reactors.  Plutonium 
Is  one  of  the  most  toxic  substances  known 
to  man.  Small  amounts  Inhaled  Into  the 
lungs  or  absorbed  Into  the  blood  stream 
cause  almost  certain  cancer;  larger  amounts 
cause  death.  Plutonium  has  a  half-life  of 
over  24.000  years  (which  means  that  after 
24.000  years  only  half  Its  radioactivity  will 
have  dissipated).  No  one  knows  how  or  If 
all  the  Plutonium  generated  by  the  Breeder 
can  be  used,  stored  and  transported  safely. 

The  liquid  sodium  used  as  coolant  Is  ex- 
tremely volatile  and  Ignites  on  contact  with 
air  or  water. 

The  costs  of  the  Breeder  reactor  will  be 
considerably  higher  than  conventional  re- 
actors. Nevertheless  the  AEC  projects  that 
400  of  the  1,000  reactors  operating  by  the 
year  2000  will  be  Breeder  reactors. 

FUEL   REPROCESSING 

During  the  process  of  separating  uranium 
and  Plutonium  from  fission  waste  products, 
some  radioactive  materials  are  emitted  into 
the  environment.  These  Include  krypton-85, 
tritium,  lodlne-129,  and  tiny  particles  of 
Plutonium.  The  reprocessing  plants  are  the 
largest  single  potential  source  of  radiation 
contamination  in  the  fuel  cycle. 

Serious  radiation  contamination  Is  created 
from  uncontrolled  gaseous  and  liquid  emis- 
sions. 

Waste  fission  products  are  generated  that 
are  so  highly  radioactive  that  they  must  be 
separated  from  the  environment  for  thou- 
sands of  years. 

Kryptou-85  routinely  emitted  dissipates 
in  the  atmophere.  becomes  distributed 
throughout  the  northern  hemisphere  and 
slowly  accumulates  In  higher  and  higher  con- 
centrations. Thus  it  is  possible  that  we 
could  eventually  be  slowly  poisoned  not  only 
by  our  own  emissions  but  by  British,  Russian 
or  Japanese  krypton-85. 

Technology  for  concentrating  and  bottling 
krypton-85  has  been  successfully  tested  In 
pilot  plants,  but  Is  not  currently  In  use. 
Iodlne-129  could  be  removed  by  scrubbers. 
Plutonium  could  be  controlled  by  filters, 
There  Is  no  method  commercially  available 
to  remove  the  tritium. 

NUCLEAR    WASTES 

Waste  products  accumulate  from  nearly 
all  stages  of  the  nuclear  fuel  cycle.  Waste 
tailings  from  the  milling  operation  (dis- 
cussed above)  emit  harmful  radiation.  Low 
Level  Wastes  from  other  stages  In  the  fuel 
cycle  Include  liquid  and  solid  wastes  from 
processing,  and  such  things  as  gloves,  tools, 
boxes  and  piping,  whlcli  are  contaminated 
with  radioactivity.  These  are  not  harmless 
wastes,  and  must  be  handled  properly  by 
licensed  conunerclal  firms. 

They  are  burled  In  shallow  trenches  at  one 
of  six  locations.  The  public  must  be  kept 
away. 

About  6  million  cubic  feet  of  such  wastes 
will  have  accumulated  by  1985. 

High  Level  Wastes  are  those  generated  at 
reprocessing  plants  where  plutonium  and 
uranium  are  separated  from  fission  waste 
products.  They  emerge  In  liquid  form  and 
are  Initially  stored  In  huge  underground 
tanks.  Such  wastes  are  extremely  hazardous. 
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They  are  both  very  hot  and  very  highly 
radioactive  and  must  not  be  allowed  to  enter 
the  environment  for  many  thousands  of 
years  until  their  intense  radioactivity  has 
dissipated. 

Liquid  wastes  could  leak  Into  underground 
water  supplies.  Leaks  have  already  occurred 
with  wastes  from  the  weapons  program.  Well 
over  100,0(X)  gallons  of  these  wastes  have 
escaped  and  seeped  Into  the  ground. 

Methods  are  being  devised  to  solidify 
wastes  soon  after  reprocessing.  These  may  be 
easier  to  handle  and  store,  but  they  will  re- 
main highly  radioactive  and  will  need  proper 
shielding  and  perpetual  stirvelllance. 

Eventually,  the  AEC  hopes  to  dispose  of 
all  these  proliferating  nuclear  wastes  in  a 
permanent  underground  resting  place,  such 
as  a  salt  mine,  but  no  geologically  satisfac- 
tory location  has  yet  been  found  nor  Is  there 
any  real  assurance  that  one  will  be  found. 

The  critical  question  facing  the  pubUc 
right  now  Is  whether  or  not  we  have  the 
moral  right  to  satisfy  our  own  galloping  en- 
ergy demands  while  leaving  to  future  gen- 
erations the  awesome  problem  of  how  to  deal 
with  our  nuclear  garbage. 

TRANSPORTATION 

Transportation  of  nuclear  materials  oc- 
curs between  each  stage  of  the  nuclear  fuel 
cycle.  This  widens  the  opportunity  for  acci- 
dent or  theft.  "There's  no  question  transpor- 
tation Is  our  weakest  link,"  says  a  spokesman 
for  the  AEC.  "If  a  terrorist  Is  going  to  make  ' 
an  attempt,  that's  where  he'll  make  It." 

The  U.S.  goes  to  great  lengths  to  guard  Its 
atomic  weapons  during  transportation.  The 
weapons  are  moved  with  armed  guards  and 
other  necessary  safeguards  by  air,  train  and 
truck.  However,  shipments  of  nuclear  fuels 
to  and  from  civilian  plants  are  transported 
without  slmUar  safeguards. 

Most  nuclear  materials  now  travel  by  truck. 
One  shipment  of  uranium,  investigated  by 
the  General  Accounting  Office,  Involved  an 
open  truck  driven  by  one  driver,  unarmed, 
with  no  alarm  system  or  radio,  traveling  on 
a  route  of  his  own  choice. 

Truck  routes  often  Involve  thousands  of 
miles  of  freeways,  turnpikes,  and  other  pub- 
lic roads. 

While  theft  Is  a  major  concern  of  the  AEC. 
the  threat  of  a  radioactive  spill  Is  the  deep- 
est concern  of  the  railroads. 

Radioactive  materials  such  as  spent  fuel 
rods  are  hauled  from  plants  In  train  cars 
mixed  with  other  freight  moving  at  high 
speeds  along  regular  rail  routes. 

The  AEC  estimates  that  by  the  year  2000 
it  will  be  shipping  all  its  spent  radioactive 
fuel  by  rail. 

These  '"very  hot"  fuel  shipments  might 
be  damaged  in  collisions,  derailments  or 
fires,  causing  their  contents  to  spill  out.  The 
countryside  and  the  right  of  vray  would  be 
contaminated  with  radioactivity  for  long  pe- 
riods of  time. 

INSURANCE 

Private  Insurance  companies  refuse  to  In- 
sure citizens  against  loss  of  life  and  property 
in  case  of  nuclear  accident.  The  public  Is 
covered  only  by  the  Price-Anderson  Act, 
which  sets  a  celling  on  payment  of  $560  mil- 
lion for  one  catastrophe  regardless  of  the  size 
of  the  real  damage  which  could,  according  to 
the  AEC,  exceed  $7  blUlon.  This  Act  also 
stipulates  that  about  80%  of  the  $560  million 
would  be  paid  by  the  taxpaver,  not  by  the 
AEC  or  the  utility. 

The  American  taxpayer  has  underwritten 
the  costs  of  insurance  for  the  nuclear  p>ower 
industry.  Those  who  oppose  the  provisions  of 
the  Act  feel  that  the  utilities  who  build  nu- 
clear plants  should  assume  greater  financial 
responsibility  in  case  of  a  nuclear  accident. 

CONCLUSION 

Many  people  are  aware  of  the  hazards  of 
nuclear  energy,  but  are  i>ersuaded  that  we 
must  develop  this  source  because  of  our  es- 
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calating  energy  demands.  M  e  believe,  how- 
ever, that  clean  and  safe  ulternatlves  can 
be  developed  In  time  to  n  eet  our  future 
needs  If  we  commit  sufflcler  t  funds  to  this 
purpose.  Meanwhile  we  mu^t  embark  on  a 
program  of  energy  conservktlon.  The  less 
energy  we  demand,  the  greater  freedom  we 
will  have  In  choosing  amo  »g  our  sources 
of  supply. 

Since  nuclear  energy  nov  supplies  onlv 
about  1  '"c  of  our  total  energ;  needs,  we  still 
have  time  to  reexamine  the  basic  issue  of 
whether  or  not  we  want  to  rush  headlong 
into  developing  a  source  of  ei  ergy  that  could 
Imperil  the  future  of  society. 

Most  important  decisions  oa  nuclear  en- 
ergy have,  until  now.  been  m  ide  by  the  gov- 
ernment and  by  the  Atomic  Energy  Commis- 
sion (created  by  Congress  ia  1946).  Often 
decisions  were  made  on  the  b  isls  of  informa- 
tion unavailable  to  the  publU  .  It  is  time  now 
/or  citizens  to  know  the  facts  ind  to  be  heard 
on  this  issiie. 

If  you  share  our  concern.  1  it  us  hear  from 
you.  Get  Involved  In  Issues  \(  ithin  your  own 
community.  Talk  to  your  pawer  company. 
Write  letters.  Partlcpate  in  the  Important 
national  decisions  now  be!  ig  made  that 
win  affect  you  and  your  children. 
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HON.  TIM  LEE  CArTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPREi  lENTATIVES 

Friday,  August  9.  1974 

Mr.  CARTER.  Mr.  Spea  cer.  I  wish  to 
Include  for  the  record  woids  of  wisdom 
from  the  column  of  the  lat  (  and  lament- 
ed Allan  M.  Trout,  who  ma,  ored  in  barn- 
yard science,  but  also  expai  ided  his  stud- 
ies into  the  field  of  econor  lies.  I  submit 
that  his  remarks  on  infla  ion  are  par- 
ticularly applicable  today,  since  we  are 
In  the  mlds^t  of  spirallng  i  rices : 

On  September  29,  1964,  Mr.  Trout  had  the 
following  for  his  column: 

•■  'Did  you  ever  take  the  ti  ne,"  asks  Irvln 
R.  Arrowood,  Palntsville,  'to  :  Igure  out  why 
we  get  so  many  notices,  Invltf  tioixs.  etc  an- 
nouncing weddings,  gradual  ons,  anniver- 
saries, baby  showers,  etc? 

•"I  can't  figure  out  whetl- er  it  was  the 
merchants  who  got  this  all  sta  ted,  or  wheth- 
er It  was  the  people  who  nee.  led,  or  craved 
the  presents  they  expected  tj  get.  Around 
graduation  time  we  get  amiou  icements  from 
people  we  don't  know.  I  hav(  decided  they 
take  the  phone  book  and  go  i  ight  down  the 
list.  In  my  candid  opinion,  tiU  thing,  like 
Christmas,  has  become  mercen  iry  and  should 
be  curtailed.  What  do  you  thl  ik?' 

"Thank  you,  Mr.  Arrowood.  Tv.enty  15  or 
even  10  years  ago,  I  might  h;  .ve  joined  you 
in  viewing  with  alarm  the  fac  :s  as  vou  state 
theni.  But  the  more  I  study  t  le  erratic  eco- 
nomics of  our  disjointed  tlm  s,  the  more  I 
embrace  the  unsteady  oplnior    that  nothlne 

Sftlnr"'"  '°  '°°'  ''  ""  '^"'P  "^°"^' 
"In  simplest,  essence.  It  seei  is  to  me  that 
the  government  prints  up  a  lot  of  money 
makes  It  easy  for  the  haves  tc  get  a  lot  and 
the  have-nots  to  get  a  little,  then  expects 
all  of  us  to  keep  it  circulatlr  g  in  order  to 
keep  the  country  going. 

"It  seems  to  me  that  the  character  of 
spendini;  has  become  amoral:  tl  lat  is  to  say  it 
does  not  matt-r  whether  you  ;  pend  a  dollar 
for  a  useful  or  a  useless  purpose,  just  so  you 
keep  the  dollar  moving  by  spen  ling  it 

"It  seems  to  me  that  U  eve  rybody  beRan 
to  practice  thrift,  and  to  sav  i  back  some- 
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thing  for  a  rainy  day,  the  country  could  not 
survive  such  frugality.  And  If  people  bought 
only  what  they  need,  never  spent  anything 
foolishly,  twould  only  compound  the  fiscal 
catastrophe. 

"So  I  say  to  you,  sir,  no  harm  Is  done 
by  the  flood  of  notices,  invitations,  etc., 
that  you  get  from  strangers  who  get  your 
name  out  of  the  phone  book,  of  course  It  is 
a  pleasure  to  buy  gifts  for  friends,  just  as  it 
Is  their  pleasure  to  buy  gifts  for  you  upon  ap- 
prlate  occasions. 

"But  when  you  throw  alien  Invitations  Into 
the  wastebasket  you  become  a  useful  cog  In 
the  national  apparatus  for  keeping  the  dol- 
lar In  fast  motion.  Waste?  I  would  say  so. 
The  stamp  had  to  be  bought,  and  that  gives 
the  postman  employment.  The  Invitation 
had  to  be  bought,  and  that  makes  business 
for  the  men  who  cut  the  trees,  the  mill  that 
makes  the  papor,  the  Jobber  who  sells  it  and 
the  printer  who  Imprints  it. 

"Moreover.  Mr.  Arrowood,  to  transfer  your 
name  from  the  phone  book  to  the  address  on 
the  Invitation  makes  you  an  unwitting  party 
to  the  uplifting  process  of  Inculcating  hope 
In  the  human  beast.  To  inspire  Is  noble,  and 
the  opportunity  to  do  so  without  effort  Is 
not  to  be  sneezed  at." 
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STATEHOOD  FOR  ISLANDS  OP 
MICRONESIA 


THE  PRESIDENT'S  RESIGNATION 

HON.  WILLIAM  H.  HUDNUT  III 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  9,  1974 
Mr.  HUDNUT.  Mr.  Speaker,  the  Presi- 
dent's resignation  brings  to  a  close  a  sad 
ordeal  for  the  American  people.  Mr. 
Nixon  ha.?  given  long  and  thoughtful 
consideration  to  what  is  best  for  our 
country  and  I  respect  his  decision.  I  wish 
him  and  his  family  well  in  the  future. 

I  am  convinced  that  history  will  record 
the  substantial  achievements  of  the 
Nixon  administration.  Few  Presidents  did 
more  for  world  peace  than  Richard 
Nixon.  Because  of  him,  the  longest  and 
costliest  war  in  our  history  was  ended: 
detente  with  Russia  and  China  has  been 
achieved;  and  prospects  for  peace  in  the 
Middle  East  have  never  been  better.  At 
home,  he  has  reversed  the  flow  of  power 
to  Wa.shington  and  has  returned  Govern- 
ment to  our  local  oflQcials. 

But  now  we  must  consider  the  future 
of  our  country.  As  a  newcomer  to  the 
Halls  of  Congress  plunged  unexpectedly 
into  the  midst  of  this  national  turmoil, 
I  have  come  to  appreciate  the  stability 
and  viabihty  of  our  governmental  sys- 
tem. It  works;  it  does  not  crumble  under 
pressure.  Today  the  American  people  can 
take  pride  and  confidence  in  the  knowl- 
edge that  the  United  States  is  unique 
among  nations:  even  in  times  of  crisis 
our  transition  of  power  is  orderly. 

We  can  be  assured  that  our  friend  and 
former  colleague,  the  Honorable  Gerald 
Ford,  as  President,  will  provide  strong 
and  reconciling  leadership  to  our  coun- 
try. I  pledge  him  my  full  support  and 
cooperation. 

This  has  been  an  agonizing  period  in 
our  history,  and  It  is  my  sincere  hope  and 
prayer  that  this  great  Nation  under  God 
will  emerge  from  its  current  difBcultles 
with  clearer  vision,  better  health,  and 
stronger  spirit. 


HON.  ANTOr^IO  BORJA  WON  PAT 

OP   GUAM 

IN  THE  HOUSE  OF  REPRESENTAIIVES 
Friday,  August  9,  1974 

Mr.  WON  PAT.  Mr.  Speaker,  on  July 
27  my  friend  and  colleague.  Glenn  An- 
derson, delivered  an  address  before  the 
Guamanian  Association  of  Lone  Beach 
Calif.  ' 

In  his  remarks  he  expounded  upon  the 
envisioned  statehood  of  the  islands  of 
Guam,  Marianas.  Tiinian,  and  other 
Islands  of  Micronesia  as  our  51st  State 

As  a  Congressman  who  probably  rep- 
resents more  Guamanians  than  any  other 
Congressman  in  the  continental  United 
States,  he  shares  with  me  a  mutual  con- 
cern for  these  good  people  of  Micro- 
nesia. 

His  remarks  provide  interesting  back- 
groxuid  into  this  timely  issue;  therefore 
I  should  like  to  print  the  text  of  Con- 
gressman Anderson's  remarks  into  the 
Record: 

Rem.«ks  of  Congressman  Glenn  M. 
Anderson 

Thank  you,  Mr.  Chairman— President  Ig- 
naclo  Torre,  Distinguished  Guests,  Ladies  and 
Gentlemen. 

It  Is  a  real  pleasure  for  Mrs.  Anderson  and 
me  to  be  with  you  this  evening  in  beautiful 
Long  Beach  at  this  gala  and  festive  affair. 
We  appreciate  the  Invitation  that  was  so 
cordially  extended  by  your  good  president 
"Ike"  Torre. 

.  I  am  especially  pleased  to  be  here  this 
evening  because  I  have,  I  believe,  more  peo- 
ple from  Guam  residing  in  my  Congressional 
District  than  any  other  Congres.<=man  in  the 
continental  United  States.  My  District  com- 
prises (roughly)  Long  Beach  on  the  East— 
Torrance  on  the  West— The  City  of  Carson 
(190st  Street)  on  the  North— and  the  Islands 
of  Santa  Catallaa  and  San  Clemente  on  the 
South. 

President  Torre,  I  want  to  thank  vou  also, 
for  your  kind  remarks  about  H.R.  261.  The 
Asian-America:-.  Commission  Bill,  that  Con- 
gressman Spark  Matsunaga  and  I  Intro- 
duced. I  wish  I  could  give  vou  a  good  prog- 
ress report  on  the  bill— but  I  can't.  The 
Chairman  of  the  Committee  to  which  It  has 
been  referred  has  thus  far  refused  to  even 
give  us  a  hearing  on  it.  However,  let's  hope 
we  can  do  better  next  year. 

EVENTUAL    STATEHOOD    FOR    THE    ISLANDS    OF 
MICRONESIA 

This  evening  I  would  like  to  discuss  an 
issue  that  I  think  we  will  be  hearing  more 
and  more  about  as  time  passes— an  issue 
that  I  think  will  be  faced  in  Just  a  few  short 
years — especially  as  our  world  grows  smaller 
and  smaller,  thanks  to  more  advanced  tech- 
nology. 

And  that  Issue  Is  eventual  statehood  for 
the  Islands  of  Micronesia — specifically.  Guam 
and  the  Marianas. 

HISTORY    OP    GUAM 

First  let  me  recite  some  history  of  Guam: 
Ferdinand  Magellan  made  his  first  land- 
ing in  the  South  Pacific  on  Guam  in  1521; 
then,  44  years  later  in  1565.  Spain  claimed 
the  Island.  And  for  the  next  4  centuries, 
Guam  was  governed  by  Spain. 

At  the  conclusion  of  the  Spanish-Ameri- 
can War  In  1898,  Guam  was  ceded  to  the 
United  States  together  with  the  Philippines, 
for  the  sum  of  $20  million.  Administration  of 
the  Island  was  assigned  to  the  U.S.  Navy  and 
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was  used  mainly  as  a  fueling  base  for  the 
Navy. 

The  Island  fell  to  the  Japanese  military 
forces  shortly  after  Pearl  Harbor  and  was 
occupied  by  Japan  until  1944,  when  It  was 
retaken  by  the  Americans.  July  21,  the  day 
in  1944  when  the  first  American  forces 
landed  on  Guam,  is  Liberation  Day — one  of 
the  island's  greatest  holidays.  That's  why 
we're  celebrating  the  30th  Anniversary  of 
Guamanian  Liberation  this  evening. 

Guam  continued  under  Navy  Jurisdiction 
until  1950,  when  President  Truman  signed 
the  Organic  Act  of  Guam,  making  Guam  a 
U.S.  Territory. 

A  Civil  Governor  was  appointed  in  1950, 
and  niilitary  Jurisdiction  ended. 

The  Guam  of  today  has  a  Governor — 
Carlos  Camacho — who  was  first  elected  by 
the  people  In  1970,  and  Is  pre.sently  running 
for  re-election.  In  addition,  Guam,  with  a 
population  of  110,000,  has  an  elected  legis- 
lature and  uses  American  currency. 

HISTORY  OF  THE  MARIANAS 

Now.  while  the  history  and  the  culture  of 
the  Mariana  Islands  parallels  Guam's,  Its 
status  Is  different.  In  that  the  Marianas  axe 
part  of  the  United  States  Trust  Territory, 
assigned  that  status  by  the  United  Nations 
following  World  War  li. 

And,  as  a  Trust  Territory,  the  Mariana  Is- 
lands are  administered  by  the  United  States 
under  the  auspices  of  the  U.N. 

A  High  Commissioner,  comparable  to  a 
Governor,  Is  appointed  by  the  President,  but 
the  le^'iPlature  is  an  elected  body. 

I>resently,  In  an  effort  to  give  the  people 
of  the  Marianas  more  local  control  of  their 
own  government— and  at  the  same  time 
closer  ties  with  the  United  States — our  gov- 
ernment representatives  have  agreed  to  grant 
the  Marianas  the  same  status  as  Guam,  that 
would  be  a  Commonwealth — like  Puerto  Rico 
and  Guam,  with  local  self-government, 
American  citizenship  and  permanent  affilia- 
tion with  the  United  States. 

But,  to  attain  this  status — 

(1)  the  people  of  the  Marianas  must  vote 
for  it; 

(2)  there  mxist  be  a  Congressional  ap- 
proval; and 

(3)  there  must  be  approval  by  the  United 
Nations  Security  Council,  with  a  veto  possi- 
bUlty  by  the  U.S.S.R.  and  or  by  China. 

And,  to  me,  making  the  Marianas  a  Com- 
monwealth of  the  United  States  makes 
sense — for  both  Americans  and  the  people 
who  live  on  the  islands. 

For  the  people  of  these  Islands,  the  plan 
would  assure  an  Infusion  of  sorely-needed 
money,  development  and  the  perpetual  pro- 
tection of  the  American  Armed  Forces. 

For  the  Americans,  the  arrangement 
would  provide  space  for  enlargement  of 
Pacific  military  facilities — strategically  lo- 
cated— and  with  great  potential  for  tourism 
and  recreation. 

So,  it's  my  hope  that  this  eventually  comes 
about — and  then,  that  the  Islands  of  the 
Marianas;  Guam,  Saipan,  and  Tlnlan  and 
the  others,  merge  and  apply  for  statehood 
and  become  the  51st  State  of  the  Union. 


MIZELL  STATEMENT  UPON  PRES- 
IDENTIAL RESIGNATION 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  9,  1974 

Mr.  MIZELL.  Mr.  Speaker,  last  even- 
ing following  President  Nixon's  address 
to  the  Nation  announcing  his  resigna- 
tion I  issued  a  statement  which  at  this 
time  I  would  like  to  insert  in  the  Record: 
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Statement 

Richard  Nixon  has  served  this  Nation 
faithfully  and  well  throughout  his  long  and 
often  brilliant  career. 

The  personal  and  national  tragedy  through 
which  the  President  and  we  have  passed 
should  never  be  allowed  to  over  shadow  his 
outstanding  accomplishments  In  the  Inter- 
est of  world  peace  and  domestic  progress. 

His  decision  to  leave  office  now  like  so 
many  major  decisions  he  has  made  In  the 
past  serves  the  best  Interest  of  the  Nation. 

I  know  my  fellow  citizens  throughout 
America  will  Join  me  In  a  prayer  for  wisdom 
for  President  Ford,  compassion  for  the  Nixon 
family  and  unity  for  our  country. 


TRIBUTE  TO  SAM  STEWART 


HON.  ALPHONZO  BELL 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9.  1974 

Mr.  BELL.  Mr.  Speaker,  on  Septem- 
ber 1  Sam  Stewart  will  be  retiring  as 
editor  of  the  South  Bay  Daily  Breeze. 
Three  days  earlier,  on  August  28,  at 
the  Holiday  Inn  in  Torrance.  Sam's 
many  friends  and  admirers  will  be  join- 
ing in  sponsorship  of  a  recognition  and 
retirement  dinner  to  say  farewell  to  a 
great  friend  and  a  truly  distinguished 
newspaperman. 

Sam  Stewart  took  over  the  newsroom 
of  the  Daily  Breeze  almost  a  quarter  of 
a  century  ago.  When  he  began,  the  daily 
circulation  was  8.500  and  there  were  six 
members  of  the  editorial  staflf.  Today, 
the  Breeze  is  read  in  more  than  78,000 
homes  each  day.  and  there  are  50  mem- 
bers of  the  editorial  staff. 

Sam  graduated  from  the  University 
of  Colorado  and  took  a  job  as  police 
reporter  for  the  Colorado  Springs  Ga- 
zette Telegram  in  1929.  He  gradually 
moved  up  to  the  job  of  managing  editor 
of  that  newspaper  before  moving  on  to 
become  managing  editor  of  the  Standard 
Examiner  in  1946. 

A  three-time  winner  of  awards  from 
the  Freedoms  Foundation,  a  four-tims 
winner  of  Copley  Ring  of  Truth  Awards 
for  local  editorials,  Sam  Stewart  is  a 
gifted  writer  as  well  as  an  editor.  He 
has  by-lined  the  popular  Daily  Breeze 
column  "The  Bay  Window"  tor  more 
than  18  years. 

A  former  chairman  of  the  Southern 
California  Associated  Press  News  Execu- 
tive Council,  a  member  of  the  American 
Society  of  Newspaper  Editors,  the  Ameri- 
can Press  Institute  at  Columbia  Univer- 
sity, the  Los  Angeles  Press  Club,  and  the 
Southwest  Press  Association,  Stewart 
has  been  an  important  participant  in 
the  affairs  of  his  profession. 

Equally  important  he  has  been  a  con- 
cerned and  hard  working  citizen  of  the 
South  Bay  area.  He  has  served  on  the 
board  of  directors  of  several  chambers 
of  commerce,  is  past  president  of  the 
Rotary  Club  of  Hermosa  Beach,  and  a 
former  vice  chairman  of  the  Redondo 
Beach  Cultural  Committee.  He  was  one 
of  the  original  members  of  the  advisory 
board  of  California  State  College,  Do- 
minguez  Hills,  and  a  former  member  of 
the  board  of  directors  of  Torrance 
Hospital. 
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Sam  Stewart,  decent,  compassionate, 
honorable,  public  spirited,  is  one  of  the 
best  liked  and  most  respected  members 
of  the  South  Bay  community.  He  has 
been  a  major  force  behind  the  burgeon- 
ing economic  and  cultural  growth  of  the 
area  in  the  last  quarter  of  a  century. 

For  these  reasons.  Mr.  Speaker,  it  is 
with  special  pleasure  that  I  call  atten- 
tion to  the  dinner  honoring  Sam  Stewart 
on  August  28  when  his  friends  will  gather 
to  recall  old  times  and  show  him  some- 
thing of  our  profound  admiration,  grati- 
tude, and  respect. 


CONSERVATION  DISTRICT  WINNERS 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  MURTHA.  Mr.  Speaker.  It  is  with 
considerable  pride  that  I  congratulate 
the  Indiana  County  Conservation  Dis- 
trict on  being  the  first  pl?-ce  winner 
among  Pennsylvania  districts  that  com- 
peted in  the  27th  annual  Goodyear 
Conservation  Aw  ards  program. 

I  would  also  like  to  congratulate  Mr. 
Kenneth  Dick,  Marion  Center,  chosen 
by  the  district  as  its  outstanding  co- 
operator,  and  William  K.  George,  She- 
locta,  member  of  the  district's  govern- 
ing board,  who  joins  in  being  honored  in 
this  awards  program. 

Also  deserving  congratulations  is  the 
Jefferson  County  Conservation  District 
chosen  as  a  runnerup  in  the  Goodyear 
contest,  and  its  outstanding  cooperator, 
Leslie  R.  Keanry.  Erockway. 

Mr.  Speaker,  the  Goodyear  program 
recognizes  outstanding  accomplishments 
by  soil  and  water  conservation  districts 
and  their  cooperating  landowners  and 
landusers. 

The  Indiana  District  was  cited  for 
planning  and  management  of  its  natural 
resources  development  program. 

It  is  important  to  note,  Mr.  Speaker, 
that  conservation  districts  are  locally 
organized,  self-governing  bodies  char- 
tered by  the  State.  Through  voluntary 
action  and  cooperation  of  the  landown- 
ers, the  districts  work  to  conserve  land, 
water,  forests,  wildlife,  and  related  re- 
sources for  the  benefit  of  all. 

I  am  very  fortunate,  Mr.  Speaker,  in 
representing  the  12th  Congressional  Dis- 
trict of  Pennsylvania  because  it  has  a 
very  rich  history  of  dedicated  conserva- 
tion efforts  by  its  citizens.  Of  course,  I 
am  also  fortunate  enough  to  follow  the 
very  respected  John  P.  Saylor  i:-i  repre- 
senting that  district,  and  Mr.  Saylor's 
environmental  contributions  are  well- 
known  across  the  entire  Nation. 

Moreover,  I  am  fortunate  in  having 
organizations  like  the  Indiana  snd  Jef- 
ferson County  Conservation  Districts 
and  the  people  associated  with  them 
who  continue  the  outstanding  environ- 
mental work  in  the  area. 

I  thank  all  of  these  individuals  for 
their  effort.  They  deserve  our  praise  and 
support.  And  I  urge  them  continued  suc- 
cess in  their  efforts  to  preserve  and  pro- 
tect the  environment. 
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THE  TRANSPORTA' 
ANIMALS 


HON.  G.  WILLIAM  WHITEHURST 


•ION  OP 


OF    VIRGINIA 

IN  THE  HOUSE  OP 


REPREI  iENTATIVES 


Friday,  August  9.  1974 
M- 


Mr.    WHITEHURST. 
recently  had  the  opportuhity 
fy  to  a  subcommittee  of  th ;  _ 
culture  Committee  regard!  iig 
I   authored   and   introduc  ;d 
protection  to  animals  beir  ? 
and  those  in  retail  pet  stires 
it  will  be  of  interest  to  ma  i 
and  ask  that  it  be  included  _. 
In  the  Record.  The  stateme  nt 

Testimony    of    the    HonorabI 

WHITEHURST 


Mr.  Chairman  and  dlstlngul  shed  Members 
of  the  Committee :  I  apprecls  te  very  much 
having  this  opporturlty  to  t  sstlfy  In  sub- 
port  of  HJl.  1264  and  the  oth^r  bills  which 
'  .  .  Animal  Wel- 

the  Secretary 


I  have  Introduced  to  amend  th 
fare  Act  of  1970  to  authorize  ...^  ..^^.w^x, 
of  Agriculture  to  regulate  t  le  conditions 
which  prevail  on  common  ca  rrler.s  and  in 
their  terminals  with  respect  to  the  treat- 
ment of  animals  being  tran  sported.  This 
Committee  Is  to  be  commendef  for  schedul 
Ing  these  hearings  to  discuss 
tlons  to  the  serious  problems 
the  need  for  proper  care  of  anlAals  in  transit 
by  the  nation's  common  carrle  rs.  The  Mem- 
bers of  this  Committee  have,  aver  the  past 
several  se'^lons  of  Congress,  demonstrated 
their  concern  for  the  humane  treatment  of 
animals  by  drafting  several  a  ilmal  welfare 
laws,  thereby  perpetuating  1  he  American 
tradition  of  protecting  anlm  ils  from  In- 
humane treatment  which  bega  i  with  a  pro- 
hibition against  cruelty  to  an  mals  enactec 
by  the  Massachusetts  Bay  Co  ony  In  1641. 
Among  the  most  Important  la  jvs  emanating 
from  the  Agriculture  Commit!  ;e  have  been 
the  Laboratory  Animal  Welfar    Act  of  1966 


and   the   Animal    Welfare   Act 


19G6  law  empowered  the  Secr«  tary  of  Agri- 
culture to  establish  standards  for  the  hu- 
mane care  and  housing  of  anl  mals  used  tn 


research   while  In   scientific  In 

the  premises  of  animal  dealers,  _.  ...  ,..„^o.,.. 

The   1970  Act,   which   I  am  p:  oud   to  have 

sponsored,  expanded  the  covers  je  of  the  law 

to  Include  nonlaboratory  anlm:  Is  transport 

ed,  bought,  sold,  or  exhibited    ' 

purposes,  for  use  as  pets,  or  l„.  w„...„.wv,.i 

In  zoos,  circuses,  or  carnivals,  t  nfortunately, 

this   legislation   speclficallv  ex  jmpted   com 

mon  carriers  from  regulation, 

pose  of  HH..  1264  Is  to  close 

as   well   as   another   which   I 

later. 

Let  me  deal  first  with  the  mktter  of  com- 
mon carriers  and  their  termli  als.  My  con 
cern  over  the  treatment  of  animals  In 
transit,  particularly  by  the  Mrllnes,  was 
prompted  by  scores  of  letters  1  -om  my  con- 
stituents and  other  citizens  th  -oughout  the 


country,  who  have  written  to 
the  abuses  which  their  pets 


Speaker.   I 
to  testi- 
House  Agri- 
legislation 
extending 
transported 
I  believe 
y  Americans 
at  this  point 
follows : 

G.    William 


of    1970.   The 


I  tltutlons,  on 
or  In  transit. 


,  ind  the  pur- 

hls  loophole, 

£  lall    mention 


1  le  describing 
:  lave  suffered 


at  the  hands  of  the  airlines  an  1  other  com- 
mon carriers,  both  in  transit  and  In  the 
terminals.  Many  of  these  anlmi  Is  were  seri- 
ously Injured,  and  even  death  hi  s  resulted  In 
a  number  of  Instances.  I  know  1  hat  many  of 
^  colleagues  In  the  House  and  Senate  have 
been  moved  by  similar  correspc  idence  from 


constituents,  as  many  Memben 
sored  legislation  to  remedy  this 


Members  of  the  House  have  agreed  to  co- 
sponsor  HR  1264,  and  Senator  Welcker  and 
a  number  of  his  colleagues  In  that  body 
iTistruced  a  bUl  Identical  to  nine  shortly 
after  HR  1264  was  Initiated.  In  i  iddltlon  the 
special  studies  Subcommittee  of  the  Oovern- 


have  spon- 
problem.  24 
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ment  Operations  Committee,  under  the  able 
direction  of  Congressman  Floyd  Hicks,  held 
oversight  hearings  last  Pall  to  determine  the 
severity  of  the  problem  of  the  treatment  of 
animals  In  transit.  The  Committee  did  out- 
standing Investigative  work  on  this  matter, 
and  I  commend  the  report  of  their  findings 
to   the  Members  of  this  Committee. 

I  am  sure  that  you  will  hear  from  many 
experts  during  these  hearings  who  will  detail 
many  of  the  specific  problems  in  the  trans- 
portation of  animals.  However,  I  would  like 
to  outline  briefly  some  of  the  basic  defici- 
encies In  the  current  system  which  have  led 
me  to  Introduce  HR  1264.  Underlying  the 
entire  problem  of  animal  mistreatment  In 
air  transportation  is  the  fact  the  animals 
are  considered  cargo.  The  airlines  process 
anUnals  as  general  freight,  and  this  has 
caused  animals  to  be  shipped  In  flimsy  con- 
tainers, left  to  endure  long  waits  in  heated 
or  drafty  terminals  which  contain  no  spe- 
cific facilities  for  animals,  and  Improperly 
stowed  In  airplane  cargo  compartments. 

Studies  have  Indicated  that  animals  must 
contend  with  great  fluctuations  In  tempera- 
ture during  long  flights.  Stowed  In  airplane 
cargo  compartments,  animals  can  be  sub- 
jected to  temperatures  ranging  from  nearly 
freezing  to  90  degrees  Fahrenheit  or  more. 
In  addition,  these  cargo  compartments  do 
not  permit  an  adequate  air  flow,  and  con- 
sequeutlv  the  animals  suffer  from  the  lim- 
ited air  circulation. 

Another  problem  Is  that  alrlUies  do  not 
provide  shipping  priority  for  animals.  As  a 
result,  animals  are  rarely  booked  on  direct 
flights  and  thereby  must  often  sit  for  ex- 
cessive periods  of  time  In  overheated  or 
chilly  terminals  awaiting  a  flight,  many 
times  In  containers  which  are  too  small,  and 
without  adequate  food,  water,  or  exercise. 

Perhaps  the  most  serious  shortcoming  of 
the  existing  system,  and  a  major  cause  of 
death  and  Injury  to  the  animals.  Is  the 
lack  of  any  government  regulations  covering 
the  type  of  container  used  for  animal  ship- 
ments. Many  animals  are  now  shipped  In 
containers  which  are  easUy  crushed  or  splin- 
tered, and  which  provide  little  ventUation 
or  room  to  maneuver.  Indeed,  animals  are 
often  crowded  into  far  too  small  a  space  even 
to  be  able  to  lie  down  or  turn  around.  Pres- 
ently most  commercial  animals  are  shipped 
In  what  Is  essentially  a  modified  lettuce  crate 
known  as  the  "Bruce"  crate.  Most  veterinar- 
ians and  others  concerned  with  animal  wel- 
fare believe  that  this  crate  does  not  meet 
reasonable  container  standards. 

In  many  cases,  the  animals  shipped  are  too 
young  to  travel  well,  and  a  large  percentage 
die  In  transit.  Further,  some  are  not  fully 
healthy  when  they  are  shipped,  and  latent 
or  existing  conditions  are  exacerbated. 

Finally,  when  the  animals  reach  the  ter- 
minal to  which  they  have  been  shipped,  there 
Is  often  a  long  wale  before  the  consignee  Is 
notified  of  their  arrival. 

In  an  effort  to  reform  these  practices  sev- 
eral different  legislative  approaches  have 
been  proposed.  A  major  point  of  contention 
among  those  who  favor  remedial  legislation 
Is  the  question  of  which  federal  agency 
should  take  the  lead  In  regulating  the  trans- 
portation of  animals.  The  Department  of 
Transportation,  the  Civil  Aeronautics  Board 
the  Federal  Aviation  Administration,  and  the 
Department  of  Agriculture  all  have  their 
supporters.  In  my  Judgment,  there  Is  a  need 
for  coordination  of  effort  among  all  of  these 
agencies,  as  each  has  a  special  kind  of  ex- 
pertise which  can  be  brought  to  bear  to  con- 
tribute to  the  solution  of  this  problem. 

However,  I  strongly  believe  that  the  De- 
partment of  Agriculture  should  have  the 
primary  regulatory  responsibility.  The  USDA 
already  has  the  administrative  machinery  In 
place  for  carrying  out  a  program  of  regulat- 
ing the  common  carriers  and  their  terminals 
and  ensuring  animal   welfare.  This  regula- 
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tory  program  would  simply  be  added  to  Agrl 
culture's  exUtlng  responsibilities  under  the 
Laboratory  Animal  Welfare  Act  of  1966  and 
the  Animal  Welfare  Act  of  1970. 

It  makes  little  sense  for  USDA  to  regulate 
the  treatment  of  animals  up  to  the  door  of 
the  terminal  and  then  turn  the  responsibility 
over  to  another  agency  once  the  animals  are 
Inside  the  terminal.  If  dual  Jurisdiction  is 
mandated  by  the  Congress,  I  am  convinced 
that  the  result  would  be  a  duplication  of 
effort  and  bureaucratic  Infighting  amonc 
the  agencies  Involved. 

An  additional  reason  for  placing  the  regu- 
latory authority  within  the  Agriculture  De- 
partment Is  that.  In  my  Judgment,  the  USDA 
would  be  Influenced  to  a  lesser  degree  by  the 
airlines  or  other  common  carriers  than  would 
such  agencies  as  DOT,  the  CAB,  and  the  PAA 
The  primary  aim  of  the  Department  of  Agri- 
culture would  be  the  protection  of  the  am- 
mals'  welfare,  which  Is,  of  course,  the  pur- 
pose of  this  legislation. 

Let  me  now  turn  briefly  to  another  aspect 
of  HR  1264  which,  although  It  has  received 
less  publicity,  I  believe  Is  worthy  of  your 
consideration.  The  Animal  Welfare  Act  of 
1970  speclflcally  exempted  retail  pet  shops 
from  regulation.  While  I  feel  that  "hobby 
breeders"  should  receive  specific  exemption, 
many  abuses  take  place  in  the  pet  shop 
chains  or  "puppy  mills."  which  I  believe  we 
have  a  responsibility  to  try  to  correct.  Thus 
I  would  strongly  recommend  that  the  1970 
Act  be  amended  by  deleting  the  exclusion  of 
retail  pet  stores  and  exempting  only  the 
"hobby  breeders." 

During  the  course  of  the  hearings,  I  know 
that  your  Committee  will  hear  many  heart- 
rending descriptions  of  the  maltreatment  of 
animals  similar  to  those  that  I  have  heard. 
The  lack  of  temperature  control  and  Inade- 
quate air  supply  In  baggage  compartments; 
the  use  of  Inadequate,  defective,  or  too-small 
crates  In  .shipping  the  animals;  the  shipment 
of  animals  too  young  or  too  sick  to  travel 
successfully:  long  waits  In  terminals.  In  some 
cases  even  without  food,  water,  or  exercise: 
and  the  general  treatment  of  animals  as  11 
they  were  ordinary  Inanimate  cargo  all  con- 
tribute to  the  Inhumane  conditions  to  which 
our  pets  are  subjected  by  the  airlines  and 
other  common  carriers.  Many  of  these  prob- 
lems exist  in  or  are  caused  by  the  pet  dealers. 
These  hearings  will  surely  help  to  focus  the 
attention  of  the  Congress  and  the  American 
people  on  the  problems  of  animals  In  transit 
and  elsewhere,  and  I  sincerely  hope  that  they 
will  result  In  the  passage  of  meaningful  re- 
medial legislation. 

In  a  country  such  as  ours,  with  an  out- 
standing humanitarian  tradition,  we  can  not 
allow  the  current  Inhumane  treatment  of 
our  animals  In  transit  to  continue  any  longer. 
Let  me  respectfully  urge  the  Committee  to 
report  HR  1264  favorably  to  the  full  House. 
Once  again,  Mr.  Chairman,  let  me  com- 
mend you  for  holding  these  hearings  and  for 
the  fine  record  you  have  achieved  In  pro- 
moting the  welfare  of  animals.  Thank  you 
for  giving  me  the  opportunity  to  present  this 
testimony. 


INFLATION  IN  THE  USA 


HON.  JAMES  M.  COLLINS 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  August  9,  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Inflation  continues  as  America's  No.  1 
domestic  problem.  The  average  citizen 
does  not  realize  what  Is  happening  to 
him  but  he  knows  inflation  Is  hurting 
him  and  his  family. 

Let  me  show  you  the  latest  concise 
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comparison  that  shows  the  current  im- 
pact of  inflation.  This  week's  copy  of 
U.S.  News  has  a  section  headed,  "Tomor- 
row." Under  it,  this  factual  comparison 
was  made  which  shows  that  people  are 
getting  more  dollars,  yet  the  dollars  are 
buying  less.  Read  this  over  a  second  time 
because  it  says  a  man  getting  annual 
income  today  of  $29,420  has  less  dollar 
purchasing  power  than  a  man  had  in 
1967  who  received  $20,000. 

Remember  that  inflation  is  primarily 
caused  by  excessive  congressional  over- 
spending. There  has  been  too  much  buck 
passing,  but  the  buck  stops  here.  Let  us 
stop  spending. 

Here  is  the  direct  quote  from  U.S. 
News  &  World  Report: 

Trend  since  1967,  when  Inflation  began  to 
take  off,  shows  the  problem : 

Married  man  with  two  chUdren  and  earn- 
ing $20,000  In  1967  paid  $2,910  In  federal 
Income  tax,  $290  in  Social  Security  tax  and 
had  $16,800  left. 

Today,  assuming  pay  kept  up  with  Infla- 
tion, the  family  would  have  Income  of 
$29,420,  would  pay  $5,022  in  federal  Uicome 
tax.  $772  In  Social  Security  tax  and  have 
$23,626  left.  That  would  be  worth  only  $16,061 
In  1967  dollars — a  loss  of  more  than  4  per 
cent  In  what  the  Income  Is  worth  after 
taxes. 


INFLATION  IS  A  MAJOR  PROBLEM 


HON.  BILL  ARCHER 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  ARCHER.  Mr.  Speaker,  one  of 
the  chief  causes  of  our  present  problem 
with  inflation  has  been  the  rising  spend- 
ing of  the  Federal  Government.  In  order 
to  bring  inflation  under  control,  we  need 
to  reduce  Government  spending  and 
eliminate  deficit  financing.  We  need  to 
return  to  the  concept  of  a  balanced 
Federal  funds  budget.  I  wish  to  com- 
mend to  my  colleagues  an  excellent  col- 
umn by  Allan  BrowTifeld  on  this  subject 
which  appeared  In  the  Phoenix  Gazette, 
June  14,  1974: 

Government  Spends — And  Inflation  Grows 
(By  Allan  C.  Brownfeld) 

Despite  White  House  pronouncements  that 
"the  worst  is  behind  us"  with  regard  to  In- 
flation, the  facts  seem  to  tell  a  different 
story. 

During  the  first  quarter  of  1974  the  rate 
of  Inflation  entered  the  double-digit  terri- 
tory In  terms  of  three  Important  yardsticks: 
a  10.8  per  cent  annual  rate  In  the  gross  na- 
tional product  price  deflator,  which  Is  the 
broadest  measure  of  price  performance;  a 
12.2  per  cent  annual  rate  In  consumer  prices, 
and  a  28.8  per  cent  annual  rate  In  wholesale 
prices,  which  Is  subsequently  reflected  In 
higher  retaU  prices. 

Rather  than  receding,  the  high  level  of 
Inflation  and  Interest  rates  Is  extending  the 
current  recession  in  business  activity.  The 
economic  consulting  firm  of  Lionel  D.  Edle 
and  Company,  for  example,  expects  that  real 
growth  in  the  gross  national  product  will 
decline  by  1.6  per  cent  in  the  second  quarter 
of  1974.  Coupled  with  an  estimated  5.8  per 
cent  decline  in  the  first  quarter,  the  eco- 
nomic slowdown  this  year,  according  to  most 
economists,  clearly  rates  the  title  of  "reces- 
sion." 

CouncU  of  Economic  Advisers  Chairman 
Herbert  Stein  has  said  that  the  decline  In 


EXTENSIONS  OF  REMARKS 

the  Inflation  rate  In  April  came  becau.se  food 
and  energy  prices  were  "slowing  sharply" 
and  that  greater  supplies  were  becoming 
available.  The  administration,  he  said,  had 
predicted  this  fact  and  the  inflation  Is  now 
well  under  control. 

This  line  of  argument  assumes  that  the 
American  people  do  not  understand  the 
real  cause  of  inflation,  an  assumption  which, 
unfortunately,  seems  all  too  accurate.  In- 
flation has  not  been  caused  by  shortages  of 
food  and  energy — Inflation  Is  caused  pri- 
marily by  government  Itself,  something 
which  government  officials — understand- 
ably— do  not  like  to  admit. 

One  government  official  who  has  seen  fit 
to  shed  a  bit  of  light  upon  this  subject  Is 
Federal  Reserve  Board  Chairman  Arthur 
Burns,  Speaking  at  commencement  exercises 
of  Illinois  College,  Burns  declared  that  "If 
past  experience  Is  any  guide,  the  future  of 
our  country  Is  in  Jeopardy"  from  inflation.  He 
said  that  If  the  "debilitating"  Inflation  con- 
tinues at  anything  like  present  rates.  It  would 
"threaten  the  very  foundation  of  our  society." 
Burns  took  sharp  Issue  with  the  standard 
administration  explanation  of  the  main  ori- 
gins of  Inflation — that  Is,  skyrocketing  food 
and  fuel  prices  outside  its  control.  Bums 
placed  more  emphasis  on  "awesome"  federal 
spending,  a  response  to  "individuals  who  have 
come  to  depend  less  and  less  on  their  own 
Initiative  and  more  and  more  on  government 
to  achieve  their  economic  objectives. 

While  Herbert  Stein  states  that  the  living 
cost  rise  will  slow  to  6  per  cent  In  the  fourth 
quarter,  another  member  of  the  CouncU  of 
Economic  Advisers,  William  Pellner,  estimates 
that  prices  will  climb  at  a  rate  of  7  to  8  per 
cent  a  year  In  the  fourth  quarter  and  will 
continue  to  rise  at  close  to  that  damaging 
rate  throughout  1975.  Cost  of  Living  Coun- 
cil Director  John  Dunlop  Is  even  more  pessi- 
mistic. He  told  a  congressional  committee 
that  whether  prices  will  be  10  per  cent  above 
1973  at  year  end  will  be  a  "close  thing." 

Yet,  rather  than  attempting  to  cut  spend- 
ing, both  the  Nixon  administration  and  the 
Democratic  Congress  are  moving  ahead  with 
expensive  new  spending  programs.  One  ex- 
ample is  the  proposed  national  health  Insur- 
ance plan.  Both  the  version  supported  by  the 
administration  and  the  one  supported  by 
Sen.  Edward  M.  Kennedy,  D-Mass.,  would  be 
extremely  costly. 

Inflation  is  caused  by  an  artificial  increase 
In  the  money  supply — a  form  of  hidden  tax- 
ation— and  If  government  does  not  curb  Its 
spending,  no  easing  of  our  current  Inflation 
is  possible.  The  authors  of  the  Constitution 
were  all  too  aware  of  the  use  of  paper  money 
as  a  taxing  device,  since  the  Revolutionary 
War  was  financed  In  part  by  printing  such 
money  . 

When  government  seeks  to  spend  money, 
but  knows  that  It  Is  politically  unwise  to  In- 
crease taxes.  It  simply  prints  more  money, 
debasing  the  currency  which  already  exists, 
and  taxes  Its  citizens  In  this  Indirect  man- 
ner. For  administration  spokesmen  to  blame 
the  energy  crisis  and  the  food  shortage  for 
inflation  Is  simply  to  play  upon  the  economic 
naivete  of  most  Americans. 


WOLFF  NEWSLETTER 


HON.  LESTER  L.  WOLFF 

OF    NEW    YOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  WOLFF.  Mr.  Speaker,  periodical- 
ly, I  distribute  a  newsletter  to  mj'  con- 
stituents in  a  continuing  effort  to  keep 
them  Informed  of  my  activities  as  their 
Representative  In  Washington.  And  of- 
ten, I  use  the  newsletter  as  a  vehicle  to 
obtain  their  views  on  major  issues,  thus 
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allowing  me  to  function  more  effectively 
on  their  behalf  on  Capitol  Hill.  I  would 
like  to  share  with  my  colleagues  my  lat- 
est newsletter: 

Dear  Friend  and  CoNSxiiutjrr:  Today,  the 
United  States  Is  facing  one  of  the  most, 
serious  economic  problems  in  Its  history. 
The  days  ahead  will  be  critical  for  every 
American. 

For  those  of  means,  this  Inflatlon-rldden 
economy  means  uncertainty  and  could  mean 
financial  ruin.  For  the  poor.  It  means  they 
could  be  chained  forever  to  a  position  of  de- 
pendency. For  the  middle  Income  famllv  it 
could  mean  an  end  to  their  level  of  life- 
style within  our  society. 

We  must  face  up  to  the  seriousness  of  th© 
problem  before  we  can  begin  to  cure  It.  No 
band-aid  approach  wUl  suffice,  neither  will 
rhetoric,  Jawboning,  or  the  dumping  of  the 
burden  on  the  wage  earner  who  has  no  "spe- 
cial Interest"  voice  In  government  to  watch 
out  for  his  future.  The  Administration  has 
not  taken  the  comprehensive  and  construc- 
tive steps  necessary  to  deal  with  the  problem. 
Instead  we  are  Inundated  with  an  endless 
stream  of  double-talk  advanced  by  the  Ad- 
ministration's Office  of  Management  and 
Budget.  Setting  aside  15  cents  of  every  310 
you  have  to  expend  wUl  not  stop  Inflation, 
nor  win  It  increase  the  purchasing  power  of 
the  money-short  consumer.  This  Is  not  the 
way  to  recover  financially. 

To  reverse  the  pattern  we  are  now  follow- 
ing, we  must  end  the  type  of  financial  g;-m- 
nastics  of  phase  I  which  led  to  phases  II, 
III  and  IV.  We  cannot  rely  on  financial  ma- 
nipulations that  plug  holes  at  one  end  of 
the  system  and  cause  breaks  along  the  line. 
Our  record  on  this  point  has  resulted  in  the 
devaluation  of  the  dollar  with  resulting  run- 
away energy  costs  and  a  crumbling  of  the 
very  foundations  of  the  world's  economy. 

In  numerical  terms,  this  pattern  shows  us 
that  during  the  last  five  years,  the  Adminis- 
tration has  totaled  a  $66.9  billion  budget 
deficit.  To  correct  this  trend,  we  must  estab- 
lish a  firm,  clear  and  comprehensiv  policy 
to  Include  a  series  c-  basics  that  I  have  been 
working  to  have  adopted,  as  positive  steps  to 
assure  a  return  to  a  sound  economy. 

REDUCE    THE    FEDERAL    DEBT;     REOROES    OUB 
PRIORITIES 

Do  you  know  that  the  annual  Interest  on 
our  total  national  debt  of  $468.4  billion  Is 
$30  billion — more  than  the  total  amount  of 
all  federal  government  expenditures  for  the 
first  125  rears  of  our  history?  Do  you  know 
that  this  amount  of  Interest  ($30  bUlion) 
breaks  down  to  $49,660  each  and  every  min- 
ute? Do  you  know  that  In  1974  we  spent  only 
$7.6  bUlion  for  educational  programs,  $2.3 
billion  for  housing,  $3  bUllon  on  crime  pre- 
vention, $10  billion  on  transportation,  $1.5 
billion  on  energy  development,  $4  billion  on 
environmental  protection — for  a  total  of 
$28.4  billion,  less  that  than  the  $30  bllUon 
we  pay  for  Interest  on,  the  national  debt? 

To  help  remove  this  huge  annual  payment 
we  can  begin  by  coUectlng  the  nearly  $46 
billion  owed  the  United  States  by  foreign 
nations — some  of  these  debts  date  back  to 
World  War  I — and  my  legislation,  H.  Con. 
Res.  189.  would  call  In  these  debts.  There  Is 
no  reason  why  we  should  persist  In  being  the 
world's  banker  when  these  nations  continue 
to  threaten  the  doUar  and  our  precious  raw 
materials. 

CUT    THE    rEDERAL    BtTDCET 

To  change  our  spending  patterns  we  must 
cut  excessive  federal  spending.  Only  then 
can  we  reestablish  the  "real"  value  of  the 
dollar.  To  do  this  we  must  not  assume  an 
"Atlas"  role  in  relation  t-o  the  world's  eco- 
nomic needs.  We  must  do  our  share,  but  we 
also  must  insist  that  other  nations  do  theirs. 
For  instance,  the  "energy  rich"  oil  producing 
and  exporting  countries  must  be  compeUei 
to  help  the  "have  not"  nations  which  are 
being  bankrupted  by  the  inflated  cost  of  en- 
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ergy  resources.  Additionally  we  must  revise 
the  present  welfare  system —  Dne  of  the  great- 
est financial  burdens  facing  government  to- 
day— to  remove  the  Indolen  ;  from  the  roles 
so  we  may  better  help  ths  Indigent  who 
desperately  need  assistance. 

NO    MORE   FOREIGN   "CRi  IN   DEALS" 

Another  serious  cause  of  oi:  r  inflation  Is  the 
foreign  wheat  and  grain  deals  that  depleted 
our  resources  when  we  could  least  alTord  It. 
The  wheat  and  grain  were  ?xported  to  the 
Soviet  Union  and  the  Peoples  Republic  of 
China  at  "taxpayer  subsldt  ed"  prices  and 
shipped  to  them  In  "taxpa  yer  subsidized" 
containers  at  the  same  time  aur  food  supply 
program  cut  back  on  the  pro<  uctlon  capacity 
of  our  farmers  and  created  shortages.  Is  it 
any  wonder  prices  skyrocketei  i? 

My  Export  Priorities  Act,  l.R.  10844.  now 
before  the  House,  would  cont:  ol  the  export  of 
agricultural  commodities  un  il  such  time  as 
our  domestic  needs  are  met  a'  price.-;  the  con- 
sumer can  afford.  We  must  j  rovlde  food  for 
the  American  table.  In  sufflc:  ent  supply  and 
at  reasonable  prices,  before  re  ship  abroad. 
Once  our  needs  are  met,  we  can  export  any 
surplus  to  take  care  of  our  b  ilance  of  trade. 

ELIMINATE    UNNECESSARI     DEFENSE 
SPENDING 

We  must  no  longer  spend  funds  on  un- 
workable or  on  unnecessary  d  »fense  projects, 
but  only  fund  programs  tha ;  contribute  to 
our  security.  This  Is  common  sense.  There  Is 
no  busir.ess  that  could  not  undertake  a  5 
percent  waste  efficiency  progi  im,  so  why  not 
the  Defense  Department  too  '  Such  a  w-iste 
reduction  program  would  res  lUt  In  a  return 
of  $4.4  billion  annually  to  th(  Treasury  from 
our  bloated  defense  budget. 

REEXAMINE   FOREIGN   AH     POLICY 

This  means  examining  tht  return  we  are 
getting  on  our  money.  We  mi  st  be  firm  with 
those  who  receive  our  aid  but  plague  us  with 
problems.  We  must  suspend  i  ,ld  to  such  na- 
tions imtu  we  are  assured  of  their  co-opera- 
tion. A  case  I'.i  point  Is  the  n  Jn-cooperatlon 
of  Turkey  which  reneged  on  an  agreement 
with  the  United  States  to  ban  the  production 
of  opium.  Remember,  before  this  ban  was 
Imposed,  80  percent  of  the  her  oln  In  the  U.S. 
had  Its  origin  in  the  poppy  fl  ilds  of  Turkey 
and  .the  end  cost  to  the  Ame  :lcan  ta.xpayer 
for  this  heroin  abuse  was  827  jllllon  In  drug 
related  crimes  across  the  natl(  n. 

And.  what  sense  does  it  ma  te  to  continue 
to  pour  billions  of  your  tax  djllars  Into  the 
bottomless  pit  of  Vietnam  t<  curtail  their 
Inflation  while  our  economy  l!  faltering?  We 
are  spending  .si.5  billion  In  'orelgn  assist- 
ance programs  for  Vietnam  wl  h  8350  million 
allocated  to  stabilize  their  ecor  omv  while  our 
inflation  soars.  And  to  add  In  suit  to  Injury, 
the  S250  mllUon  sought  for  tu  tlon  and  edu- 
cation benefits  for  our  Vetera:  is  of  Vietnam 
to  help  them  lead  full  and  p:  oductive  lives 
is  labeled  "too  Inflationary"  bj  the  Adminis- 
tration. 

I  ask  you.  who  Is  more  Impoi  tant  to  help — 
to  whom  do  we  owe  a  chance  it  tomorrow— 
our  American  veteran  or  a  c  >rrupt  foreign 
regime?  * 

We  in  Congress  now  have  the  Congressional 
Budget  Reform  Act.  which  I  c(  i-sponsored  In 
the  House,  to  provide  Congress  with  the  tools 
It  needs  to  determine  national  priorities  and 
to  equate  need  with  essential  spending  In 
the  next  Lssue  of  my  newslett  sr.  I  will  con- 
tinue to  discuss  with  you  the  steps  I  advo- 
cate to  re-vltallze  our  econo  nv — extensive 
tax  reform,  an  end  to  evasive  t  x  "loopholes" 
and  a  more  equitable  prograri  of  financial 
support  for  our  NATO  forces  ibroad  which 
now  cost  us  $14  bUllon  a  year.  We  must  bal- 
ance the  scales  of  supply  and  d(  mand  to  pro- 
tect the  consumer  from  furtt  er  erosion  of 
his  pocketbook  by  restoring  (ur  economic 
stability  before  It  Is  too  late. 
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NEWSPAPER   PUBLISHER  SPEAKS 
OF  BEAUTY    OF    NEW    RIVER 
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HON.  WILMER  MIZELL 

OF   NORTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9,  1974 
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Mr.  MIZELL.  Mr.  Speaker,  Mrs.  Ed  M. 
Anderson  is  a  grand  lady  and  a  dynamic 
force  in  Alleghany  and  Ashe  Counties  in 
North  Carolina.  Mrs.  Anderson  is  the 
publisher  of  two  fine  newspapers  in  my 
district,  the  Skjiand  Post  and  the  Al- 
leghany News.  I  know  that  she  speaks  for 
many  of  her  readers  in  her  strong  support 
of  saving  the  New  River  in  North  Caro- 
lina and  Virginia.  Mrs.  Anderson's  state- 
ment before  the  House  Interior  Subcom- 
mittee on  National  Parks  and  Recreation 
is  most  informative  and  thoughtful,  and 
I  would  like  to  share  it  with  my  col- 
leagues : 

Mr.  Chairman,  my  name  Is  Mrs.  Ed  M.  An- 
derson. I  live  In  West  Jefferson.  Ashe  County, 
North  Carolina,  and  am  the  publisher  of  the 
only  newspapers  in  Ashe  and  Alleghany 
Counties,  which  are  threatened  with  great 
loss  If  the  Appalachian  Power  Company  Is 
permitted  to  construct  draw-down  dams  on 
New  River,  which  flows  through  these  two 
counties. 

In  the  first  place,  such  a  project  would  be 
an  economic  disaster  for  these  two  counties 
as  well  as  Grayson  County,  Virginia. 

According  to  surveys  made  earlier,  the  pro- 
posed dams  would  Include  43,000  acres.  Take 
this  out  of  cultivation  and  It  would  be  a 
tremendous  loss  to  these  three  counties.  Not 
only  would  It  reduce  Income  of  Individuals, 
but  taxes  coming  into  the  county. 

The  economy  of  this  county  Is  based  to  a 
large  measure  on  agriculture,  livestock  and 
dairying.  Such  a  project  would  reduce  all  this 
and  In  turn  reduce  taxes  citizens  now  pay. 
Such  a  project  would  cover  schools,  churches 
and  cemeteries  as  well  as  many  homes,  up- 
setting the  way  of  life  of  people,  families, 
who  have  lived  here  for  generations. 

Dairying,  beef  cattle,  tobacco  and  truck 
crops,  supply  much  of  the  Income  for  peo- 
ple who  live  In  this  area.  All  of  this  income 
would  be  greatly  reduced  by  the  good  farm 
land  that  would  be  under  water. 

The  Kraft  Cheese  Plant,  which  has  offered 
a  good  market  to  farmers  for  40  years,  has 
Indicated  that  It  would  not  operate  the  plant 
here  If  the  milk  supply  Is  reduced  by  the 
dam.  The  same  reasoning  could  apply  to  the 
local  livestock  markets,  the  biwley  tobacco 
markets,  as  well  as  the  bean  and  vegetable 
markets  which  are  accessible  to  farmers  of 
this  area. 

Many  families  who  have  lived  here  for  gen- 
erations would  have  to  give  up  their  homes 
and  try  to  find  some  other  place  to  live. 

A-.ide  from  the  great  economic  loss  to  North 
Carolina  many  of  the  cltlzei;s  from  this  area, 
the  proposed  draw-down  dam  project  would 
destroy  much  of  the  natural  beauty  of  New 
River  and  the  Ir.nd  through  which  it  flow.s. 

The  New  River  is  stocked  with  game  fish 
and  Is  a  paradise  for  many  who  come  f.-om 
near  and  far  during  the  fishing  season.  It 
affords  Ideal  campsites  along  the  banks  Ca- 
noers  travel  by  truck  with  their  canoes  from 
a.i  far  as  Cincinnati  to  row  down  New  River. 
All  of  this  will  be  destroyed  U  the  proposed 
dams  are  built. 

So.me  years  a<^o  the  Armv  Corps  of  Engi- 
neers surveyed  this  area  and  classed  It  "A", 
a  beautiful  and  natural  recreational  area 
not  one  that  would  be  ruined  by  dams. 

Asa  Gray,  well  known  naturalist,  made  a 
survey  of  this  area  and  described  It  as  one 


where  the  greatest  variety  of  old  trees,  shrubs 
and  flowers  grow,  that  he  had  found  anv 
where  In  these  United  States. 

We  believe  in  State's  rights  and  do  con 
slder  It  unethical  to  use  North  Carolina's 
resources  to  furnish  sources  of  power  for 
other  states,  since  we  would  get  nothing  from 
the  project  destruction.  We  would  not  be 
supplied  with  power  from  the  proposed  dams. 

God  created  a  beautiful  valley  throueh 
which  New  River  flows.  Will  we  allow  thU 
to  be  destroyed  by  drawn-down  dams?  Will 
we  allow  n-uddy.  smelly  backs  to  replace 
the  natural  beauty  we  now  have? 


ECO-TIPS  NO.  7— FOSSIL  FUEU3 

HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  9,  1974 

Mr.  MOORHEAD  of  Pennsylvania  Mr 
Speaker,  the  energy  crisis  is  still  with 
us.  and  so  is  our  concern  for  the  quality 
of  the  environment.  Add  to  it  the  effects 
these  issues  have  on  our  economy  and 
you  must  conclude  that  we  have  here  the 
crucial  issues  of  the  day.  the  issues  that 
deeply  concern  most  Americans.  These 
issues  will  not  come  to  rest  until  many 
more  people  are  better  informed  about 
the  variou-'  options  open  to  them. 

In  a  continuing  attempt  to  encourage 
national  debate  on  environmental  is- 
sues, Concern.  Inc..  has  Just  published 
the  first  two  sections  of  its  three-part 
study  of  energy  alternatives.  Part  I  deals 
v.ith  fossil  fuels  and  part  II  v.ith  nuclear 
energy.  Part  III,  to  be  published  in  Oc- 
tober, will  deal  with  clean,  renewable 
.sources,  such  as  solar  and  geothermal 
energy. 

I  believe  that  this  is  a  critical  time 
for  decisions  on  energy  alternatives.  I 
am  convinced  that  our  energy-driven  in- 
flation will  not  come  to  an  end,  until  we 
have  the  will,  the  rnenns.  and  the  know- 
how  to  become  seif-sufficient. 

The  Enerpy  Research  and  Develop- 
ment Administration — ERDA — will  have 
to  play  a  leading  role  toward  this  na- 
tional ob.icctive.  In  my  considerable  effort 
to  bring  ERDA  to  fruition  I  have  never 
failed  to  stress  the  need  for  parity  in 
the  development  of  our  fossil  fuels,  espe- 
cially coal,  and  the  promise  of  nuclear 
power.  To  help  us  and  others  to  reach 
a  more  balanced  view  about  these  two 
large  reservoirs  of  enercry  nnd  their  ef- 
fects on  the  environment,  I  insert  these 
two  brief  summaries  prepared  by  Con- 
cern, Inc..  into  the  Record: 

Eco-Tips  No.  7 — Energy  Alternatives 
PART  I :  FOSSIL  Ftn:Ls 
"The  production  and  consumption  of  en- 
ergy Is  the  major  source  of  environmental 
degradation  .  .  .  The  more  energy  we  con- 
sume, the  greater  the   burden   on   our  air, 
our  water,  our  land,  and  our  health." 
Rossell  Peterson, 

Chairman.    Council    on    Environmental 
Quality. 

This  Is  a  critical  time  for  decisions  on 
energy  alternatives.  Decisions  are  being  made 
now  which  wUl  affect  the  quality  of  life  for 
ourselves  and  for  future  generations. 

Do  Individuals  have  a  role  to  play  In  this 
decisionmaking  process?  We  say  emphati- 
cally— yes!  First  we  must  become  Informed 
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about  the  energy  problems  and  challenges 
that  face  us,  including  our  need  to  conserve. 
Then  we  can  act  by  electing  responsive  pub- 
lic officials.  Informing  them  of  our  views  on 
energy  alternatives,  and  participating  In 
public  forums.  In  so  doing,  we  will  create 
an  open  dialogue  on  our  nation's  energy 
future. 

All  forms  of  energy  degrade  the  envi- 
ronment In  varying  degrees.  We  will  analyze 
the  environmental  and  health  effects  of  each 
source  of  supply.  Are  the  environmental  ef- 
fects of  some  sources  so  critical  that  we 
should  not  risk  their  development?  Is  the 
cost  escalation  of  present  energy  supplies  now 
making  new  sources  of  energy,  once  thought 
exotic,  a  possibility  for  the  near  future?  Can 
we  set  as  a  viable  national  goal  the  supplying 
of  our  nation's  energy  with  clean,  renewable 
energy  sources  by  the  year  2000? 

The  concept  of  energy  alternatives  Im- 
plies choices,  and  we  will  explore  these 
choices  In  this  three-part  Eco-Tips  series. 
We  will  discuss  all  major  forms  of  energy: 
fossil  fuels,  nuclear,  solar,  and  geothermal. 

FOSSIL  FUELS 

Ninety-five  percent  of  the  energy  consumed 
today  m  the  United  States  Is  derived  from 
our  fossil  fuels — that  Is.  from  natural  gas,  oil 
cr  coal.  These  resources  are  stored  by  nature 
bener.th  the  earth's  surface  and  must  be 
removed  by  drilling  Into  the  earth  or,  In 
the  case  of  some  coal  and  oil  shale  deposits, 
stripped  from  the  earth's  surface.  Ecological 
damage  occurs  In  the  mining  or  stripping 
process  and  when  the  fuels  are  burned. 

CAS 

Natural  Gas  Is  our  cleanest  fuel.  Little  en- 
vironmental damage  Is  done  by  extracting  or 
distributing  gas  and  no  appreciable  air  pollu- 
tion is  caused  by  Its  burning.  Currently  nat- 
ural gas  supplies  32  ^r  of  our  energy.  Unfor- 
tunately, our  supply  of  natural  gas  Is  severely 
limited.  If  no  additions  are  made  to  our 
present  reserves,  our  supply  will  last  only 
12  to  14  years.  If  new  soiu-ces  are  tapped, 
our  supply  could  be  stretched  to  24  years. 
.«ter  the  year  2000,  the  future  for  natural 
gas  looks  dim.  To  use  the  remainder  of  this 
resource  wisely: 

Natural  gas  should  be  allocated  to  areas 
of  dense  population  on  a  priority  basis; 

Natural  gas  should  not  be  burned  for  the 
generation  of  electricity  nor  for  any  Indus- 
trial uses  where  coal  or  oil,  with  pollution 
controls,  could  be  used. 

Synthetic  Gas  can  be  derived  from  the 
gasification  of  coal.  Steam  and  coal  react  at 
high  temperatures  to  produce  raw  gas  which 
must  be  upjrraded.  The  result  Is  a  pollution- 
free  product.  However,  sulfur  oxide  emissions 
and  water  pollution  (from  washing  of  the 
coal)  are  serious  problems  Incurred  in  the 
process.  Gas  from  coal  could  be  produced  In 
significant  quantities  within  a  decade.  If  the 
process  can  be  made  financially  feasible. 

PETROLEUM 

Oil  is  the  fossil  fuel  resource  In  the  great- 
est demand  today.  We  produce  more  oU  than 
other  fossil  fuels  but  currently  the  U.S.  is 
able  to  supply  only  3.5  billion  of  the  6  billion 
barrels  which  we  consume  annually.  Oil  con- 
sumption represents  46%  of  our  total  energy 
use. 

Oil  drilling  on  land  has  not  caused  major 
environmental  concern,  although  It  has  been 
highly  inefficient — leavtog  about  70%  of  the 
oil  In  the  ground.  Secondary  and  tertiary 
recovery  can  Increase  production  of  previ- 
ously tapped  sources. 

Serious  environmental  problems  can  result 
from  offshore  oil  drilling  (which  Is  con- 
tinually moving  Into  deeper  and  more  haz- 
ardous w.-iters);  from  extracting  oil  from 
shale;  from  transporting  oU  by  supertanker 
and  by  underwater  pipeline  from  superports, 
and  by  overland  pipeline,  through  fragile 
areas. 

In  Its  burning  for  Industrial  uses  and  In 
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the  generation  of  electricity,  oU  Is  more 
polluting  than  natural  gas.  Serious  pollution 
from  the  burning  of  oil  also  occtirs  when  It 
Is  used  as  gasoline  for  motor  vehicles.  Cur- 
rently 27%  of  the  oU  we  consume  annually 
goes  for  this  purpose. 

Low-sulfur  oil  Is  reasonably  clean  when 
burned  for  the  heating  of  homes  and  build- 
ings, for  the  generating  of  electricity  and 
for  Industrial  uses. 

High-sulfur  oil  should  be  destUfurlzed  If  It 
Is  to  be  burned  as  a  fuel. 

Pollution  controls  on  motor  vehicles  are 
essential  to  human  health  until  efficient 
clean-burning  engines  are  developed. 

Oil  and  Gas  from  the  Outer  Continental 
Shelf  are  found  In  deposits  beneath  the 
ocean  floor  In  the  Atlantic,  the  Pacific,  the 
Gulf  of  Alaska  and  the  eastern  Gulf  of 
Mexico.  The  technololgy  for  extracting  the.=;e 
deposits  has  been  practiced  for  many  years 
in  the  Gulf  of  Mexico  where  weather  condi- 
tions are  less  treacherous  than  in  the  other 
ocean  areas.  Recently,  the  federal  govern- 
ment Increased  by  tenfold  the  available 
acreage  for  offshore  drilling  leases.  The  areas 
now  extends  anywhere  from  shore  to  200 
miles  at  sea  and  will  open  up  areas  in  the 
Atlantic,  Pacific,  and  Gulf  of  Alaska.  En- 
vironmental disadvantages  of  offshore  drill- 
ing include: 

OU  spills  which  dirty  recreational  beaches, 
kill  birds  and  fish  and  destroy  estuary  breed- 
ing grounds: 

Debris  from  construction,  maintenance 
and  dismantling  which  would  play  havoc 
with  commercial  fishing  operations: 

Introduction  of  polychlorlnated  blphenyls 
(PCB's>,  a  deadly  chemical  comnar.ible  to 
DDT,  to  the  marine  environment;* 

Threat  to  estuarine  environment  from 
pipelines  to  ccastal  refineries; 

Unsightly  structures  (4,300  drilling  rigs  off 
Louisiana  In  1972) ; 

Land  use  Impact  which  follow  from  off- 
shore operations  (refineries,  storage  tank 
farms  and  auxiliary  Industries). 

Oil  Shale  resources  in  tl^e  U.S.  are  probably 
double  our  proven  petroleum  reserves  and 
the  technology  for  producing  oil  from  shale 
Is  considered  economically  feasible.  However, 
the  enormous  quantities  of  water  needed  for 
this  process  will  probably  keep  us  from  fully 
developing  this  source  of  supply.  A  fullv  de- 
veloped oil  shale  Industry  couiddrain  121,000 
to  189.000  acre  feet  of  water  per  year  from 
the  Colorado  River.  This  water  would  be- 
come .so  dirtied  that  it  could  not  be  returned 
to  the  river.  Other  environmental  damages 
would  Include: 

Deterioration  of  water  qualitv  from  In- 
creased salinity; 

Air  pollution  from  solid  particulates  dur- 
ing mining,  and  from  stack  gases  In  the 
retort  ana  refining  process; 

The  use  of  canyons  as  dumping  areas  for 
tailings  (waste  after  the  oil  is  removed  from 
shale) ,  which  would  destroy  animal  habitats 
plant  life  and  scenic  landscapes; 

Subsidence  of  mountains,  v.hich  have 
been  blasted  from  within,  when  pillar  sup- 
ports deteriorate  In  20  to  100  years. 

Synethetlc  Oil  can  be  derived  from  the 
liquefaction  of  coal.  Hydrogen  is  made  to 
react  with  coal  to  form  synethlc  oil.  A  ton  of 
coal  can  produce  2  to  3  barrels  of  oil.  Prob- 
lems are  sUnllar  to  those  listed  for  coal 
gasification. 

COAL 

Coal  is  our  most  abundant  energy  resource. 
Our  reserves  could  supply  our  needs  for 
hundreds  of  years.  Unfortunately,  It  Is  the 
most  environmentally  damaging  fuel  to  ex- 
tract and  the  most  polluting  fuel  to  burn. 
Stack  gas  cleaners  (sorubbers)  can  lessen 
this  pollution.  Coal  provides  17%  of  our  en- 
ergy supply  at  present  but  this  figure  could 
increase  sharply  as  we  run  Into  greater  short- 
ages of  oil  and  gas. 


27653 

DEEP  MINING 

Over  90 'i  of  our  coal  reserves  are  deposited 
deep  in  the  earth  and  require  deep  mining 
for  removal.  Although  this  method  presents 
the  least  damage  to  the  land,  It  Involves  the 
workers  In  a  very  hazardous  occupation,  and 
causes  water  pollution  from  acid  mine  drain- 
age. Some  measures  to  lessen  the  hazards  of 
deep  coal  mining  Include: 

Increased  reseurch  to  Improve  deep  mine 
technology; 

AddltioriBl  mechanization  of  Industry  to 
lesser,  the  number  of  hazardous  Jobs: 

Adequate  compensation  to  workers  for 
black  lung  disease  and  accidents,  even  If  this 
should  result  In  a  higher  cost  of  coal  to  the 
purchaser; 

Monitoring  of  mines  to  control  sulfuric 
acid  leached  from  exposed  coal  seams. 

STRIP  MINING 

Slightly  more  than  8%  of  our  coal  reserves 
He  near  the  surface  of  the  earth  and  can  be 
removed  by  stripping  away  the  rock  and  soil 
strata  and  then  surface  mining  the  ore  de- 
posits. This  provides  safe  working  conditions 
but  results  In  serious  degradation  of  the  land 
and  wat'^r.  Surface  mined  areas  on  slopes 
greater  than  20'  cannot  be  reclaimed,  nor  can 
land  where  the  annual  rainfall  Is  10"  or  less. 
Much  strlppable  coal  lies  under  valuable 
farm  land. 

A  ban  s.iould  be  placed  on  strip  mining 
any  land  which  cannot  be  reclaimed. 

All  land  that  Is  allowed  to  be  stripped  must 
be  reclaim.ed,  and  the  cost?  of  reclaiming 
stripped  land  should  be  assumed  by  industry. 

The  burni.ng  of  coal.  especlaUy  high-sulfur 
coal,  creates  serious  air  pollution  which  can 
cause  resplrtftory  illnesses,  cardiac  problems, 
lung  cancer  and  genetic  effects.  It  is  esti- 
mated by  the  American  Public  Health  As- 
sociation that  the  conversion  of  46  power 
plants  in  the  eastern  corridor  from  oil  to 
coal  (now  belnj  considered)  could  Increase 
the  death  rate  from  respiratory  and  cardio- 
vascular diseases  by  as  much  as  40  "r ,  unless 
adequate  measures  are  taken  to  control  stack 
emissions.  Scrubbers  on  the  stacks  of  coal- 
burning  plants  would  reduce  dangerous  sul- 
fur oxide  emissions. 

Conversion  from  oil  to  coal  burning  power 
plants  should  not  be  permitted  unless  stack 
gas  emissions  controls  are  employed. 

Low  sulfur  coal  should  be  allocated  to 
areas  of  dense  population  on  a  prlorltv  basis. 

Research  Into  desulfurlzatlon  must"  be  In- 
tensified. 

Research  Into  the  complete  combustion 
process  for  burning  coal  should  be  expanded. 
(This  process  Is  being  demonstrated  In  Swe- 
den.) Incomplete  combustion  In  the  burning 
of  coal  creates  the  threat  cf  lung  cancer. 

Since  fo.'^sll  fuels,  primarily  coal,  will  be 
the  backbone  of  our  energy  supply  through 
the  end  of  this  century  and  beyond,  the 
problems  of  their  production  and  use  must 
be  solved. 

ENERGY  CONSERVATION 

Considering  the  adverse  environmental  and 
health  effects  resulting  from  the  present 
methods  of  production  and  use  of  energv.  It 
becomes  essential  that  our  nation  embark 
upon  a  thorough  program  of  energy  conser- 
vation. The  less  energy  we  demand,  the 
greater  freedom  we  will  have  In  choosing 
among  our  sources  of  supply. 

Reductions  In  energy  use  can  decrease  the 
nation's  yearly  energy  growth  rate  in  the 
nest  ten  years  from  Its  present  4.5"  to 
1.7%.  Reductions  would  be  aimed  primarily 
at  eliminating  wasted  energy  and  would 
not  be  In  conflict  with  our  achievement  of 
a  high  standard  of  Uvlng.  Energy  conserva- 
tion will  allow  our  country  to  buy  time  until 
clean,  renewable  energy  sources  become 
available  on  a  larger  scale.  These  sources  will 
be  the  subject  of  part  three  of  this  Eco- 
Tlps  series. 
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OPTOMETRIC  SE  AISAR 


HON.  JAMES  W.  SYMINGTON 

OF   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9A  1974 

Mr.  SYMINGTON.  Mr.  Bpeaker,  as  a 
member  of  the  House  Public  Health  Sub- 
committee, I  share  the  concern  of  our 
able  chairman,  Paul  RocrfRs,  and  other 
subcommittee  members  foT  the  Nation's 
health  personnel  needs.  TMs  month  our 
Health  Subcommittee  considers  legisla- 
tion to  extend  Public  L&vk  92-157  and 
92-158  which  authorize  assistance  to 
nursing,  medical,  dental  pharmacy, 
podiatry,  and  optometi-y  Bchools.  Cer- 
tainly, all  these  schools  and  their  stu- 
dents warrant  Federal  assistance  if  the 
Nation  is  to  meet  ever-lftcreasing  de- 
mands for  better  health  c^e. 

One  example  of  the  jcontrlbutions 
America's  health  care  profeksionals  make 
to  improving  our  medlcalT  system  Is  a 
recent  optometric  seminal  designed  to 
inform  concerned  professionals  of  the 
challenges  facing  urban-bused  optome- 
trists. At  this  point,  I  insert  In  the  Record 
an  excellent  article  detailing  vision  care 
opportunities  and  needs  ii  the  central 
cities:  T 

[Prom  the  American  Optometric  Association 

News,  May  1,  1974] 
AOA  Seminar  Asks  Urban  OE^  To  Use  New 

OPPORTUNITIES  I 

Downtown  practitioners  iToik  Missouri  and 
Illinois  attending  the  fifth  pn  a  series  of 
seven  AOA  seminars  for  urba»  optometrists 
April  17  at  the  University  of  Mlssourl-St. 
Louis  were  told  by  AOA  Exec^jtlve  Director 
J.  Harold  Bailey  that  the  early  prominent 
urban  ODs  first  forgot  AOA,  anf  consequently 
AOA  forgot  the  urban  practlc*. 

The  seminars,  organized  by  the  AOA  Com- 
mittee on  Urban  Optometry,  ai-e  Intended  to 
help  the  OD  who  Is  struggling  to  maintain 
a  professional  practice  in  theriower-lncomo 
and  higher-overhead  setting  df  inner  cities. 

In  previous  years  the  semlnais  offered  basic 
continuing  education  to  encourage  a  full- 
scope  optometric  service  by  jthe  city  OD. 
The  current  round  of  semlnirs  deal  with 
third -party  Influences  on  the  volume  and 
Income  of  an  optometric  practice. 

Industrial  vision  programs  ^d  children's 
screenings  were  discussed  by  jUnlversity  of 
Houston  optometry  Prof.  Lorance  W.  Har- 
wood,  OD.  T 

Optometrists  who  start  wlta  an  arrange- 
ment to  provide  safety  eyewair  fittings  of 
basic  screenings  at  a  plant  can  work  into 
environmental  survey  or  reseaith  and  devel- 
opment roles.  Dr.  Harwood  said.  However, 
ODs  should  avoid  becoming  a  "supply  house" 
for  eyewear.  [ 

Dr.  Harwood  also  spoke  as  pjut  of  a  panel 
on  children's  vision  needs  and  bchool  screen- 
ing programs.  Other  panelists  were  AOA 
Professional  Development  Division  director 
George  MUkle,  O.D.,  and  Com 
ban  Optometry  chairman 
OD,  of  Chicago. 

Dr.  Milkle  reviewed  the  lay- 
levels  of  school  screening  pro 
AOA  has  worked  with  school  „ 
cate  optometric  consultation" 

Dr.  Johnson  said  he  is  nc,„  „™„.„.„5 
data  from  his  Piano  Child  Devfflopment  Cen- 
ter that  prove  poverty  chlldreq  perform  bet- 
ter as  a  consequence  of  optdmetrlc  vision 
therapy.  1 

The  nonprofit  optometric  center  as  an  ad- 
junct to  urban  optometry  wa^  discussed  by 
Ronald  J.  Knox,  OX) ,  preslder  t  of  St.  Louis 
Optometric  Center  and  John   W.  Richards. 
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OJJ..  president  of  Kansas  City's  Lions  Op- 
tometric Center. 

Both  agreed  that  optometric  centers  rep- 
resent an  asset,  rather  than  competition  for 
urban  ODs.  They  said  optometric  centers 
can: 

Provide  specialized  services  on  a  referral 
basis. 

Serve  as  the  nucleus  for  optometric  par- 
ticipation In  health  maintenance  organi- 
zations (HMOs). 

Provide  ethical  practice  opportunities  for 
new  graduates  or  veteran  city  practitioners 
whoso  individual  practice  are  declining. 

Vision  needs  of  the  elderly,  who  comprise 
a  disproportionate  share  of  urban  popula- 
tions, were  discussed  by  Burton  Skuza,  OJ). 
of  Minneapolis,  a  member  of  the  AOA  Com- 
munity Health  Division  executive  commit- 
tee. 

Dr.  Skuza  said  that  a  mobile  vision  clinic 
or  a  "house  call"  capability  is  Important  to 
cope  with  the  prevalence  of  severe  visual 
handicaps  among  old  people  confined  to  In- 
stitutions. 

Paul  Saunders,  director  of  the  Elizabeth 
Courtney  Health  Center  in  St.  Louis,  talked 
about  the  effect  of  HMOs  and  other  group 
practice  systems  in  big  cities. 

These  non-hospital  health  delivery  or- 
ganizations usually  seem  "set  up  to  meet  the 
needs  of  the  health  professional  rather  than 
the  patient,"  Saunders  commented. 

He  said  that  group  vision  care  plans  at- 
tempting to  provide  for  an  urban  popula- 
tion must  avoid  "pricing  yourself  out  of  the 
market,"  but  on  the  other  hand,  not  price 
services  so  low  that  the  organization  would 
be  economically  strapped. 

AvallabUlty  of  grants  to  finance  vision  care 
projects  was  discussed  by  Dean  Drullas  of 
AOA's  federal  relations  staff  in  Washington. 
University  of  Missouri  government  pro- 
grams advisor  Tom  Vonderhaar  spoke  at  a 
final  luncheon  general  session,  reviewing  the 
current  decision-making  structure  In  cities 
and  how  health  professionals  must  work 
with  It. 

In  a  related  development,  I  am  happy 
to  report  Missouri  optometrists  are  meet- 
ing these  inner  city  health  care  prob- 
lems. The  Missouri  General  Assembly  has 
recently  appropriated  $50,000  for  plan- 
ning and  development  of  u  new  school  of 
optometry  to  serve  the  St.  Louis  area.  I 
commend  the  hard  work  of  the  Missouri 
Association  and  their  leaders,  Drs.  Jerry 
Pranzel  and  Bob  Mobley. 
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IMPEACHMENT/WATERGATE  ISSUE 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  FRENZEL.  Mr.  Speaker,  I  Insert 
the  following : 

To  Those  Corresponding  on   the   Impeach- 
ment/Watergate  Issue. 
Prom  Bill  Prenzel 

Because  you  have  communicated  with  me 
regarding  Impeachment,  I  am  sending  you 
this  final  update.  Federal  laws  prohibit 
franked  mass  mailings  In  my  District  after 
the  weekend  of  August  10.  To  conform  to 
both  the  letter  and  spirit  of  that  law,  I  wlU 
not  send  further  unsolicited  updates.  But 
of  course,  your  calls  and  letters,  which  are 
encouraged,  will  be  answered  Individually. 
When  the  President  made  his  August  5th 
statement  on  hla  personal  coverup  activities 
as  revealed  In  the  undelivered  tape  of  June 
23.  1972.  and  others,  the  question  of  Im- 
peachment for  the  House  of  Representatlvea 


was  answered.  On  that  day.  I  made  the  fol- 
lowing  statement  to  the  Minnesota  press: 

"Tlie  President  has,  in  effect,  pleaded 
guilty  to  Impeachment  Article  I  and  prob- 
ably Article  II  as  well.  I  will  continue  to 
analyze  the  Articles  and  the  evidence  to 
determine  my  vote  on  each  Subparagraph, 
but  there  is  no  longer  any  reason  to  prolong 
House  action  nor  to  Indulge  In  lengthy  tele- 
vision  debate.  Our  clear  duty  now  is  to  vote 
for  Impeachment  as  soon  as  possible  so  the 
Senate  can  begin  the  trial  promptly." 

Nevertheless.  I  want  to  detaU  how  I  have 
approached  the  Impeachment  question  and 
how  I  am  analyzing  the  Articles.  I  believe 
it  Is  Important  to  continue  the  process  and 
put  all  the  details  carefully  on  the  record  so 
the  precedents  will  be  clear  for  the  future. 

I  have  carefully  examined  each  Subpara- 
graph In  the  Judiciary  Committee's  Impeach- 
ment Articles  to  determine  Its  "Impeach- 
abUlty"  and  the  evidence  supporting  it.  i 
expect  to  contmue  this  process,  but  absent 
dramatic  new  evidence.  I  shall  vote  at  least 
for  Articles  I  and  II.  I  expect  the  House  de- 
bate to  Include  motions  to  strike  some  of  the 
Subparagraphs.  I  hope  that  the  enclosed  copy 
of  the  Articles  and  some  of  my  thoughts  on 
them  may  be  helpful  to  those  who  follow  the 
House  debates  on  television. 

Prior  to  the  President's  revelations  of  Au- 
gust 5th.  I  had  felt  that  I  would  probably 
vote  for  Article  I.  mostly  on  the  basis  of 
Subparagraphs  4.  6  and  7.  which  I  perceive 
to  be  particularly  strong.  I  had  also  felt 
that  I  would  probably  have  supported  Ar- 
ticle II  based  mainly  on  Subparagraphs  1  and 
2.  I  questioned  whether  the  charge  In  Article 
I,  Subparagraph  8,  even  though  It  la  a  de- 
plorable practice,  constitutes  an  Impeachable 
offense. 

Prior  to  the  President's  revelations,  I  was 
undecided  about  Subparagraphs  1,  2,  3,  5  and 
9  of  Article  I,  and  about  Subparagraphs  3,  4 
and  5  of  Article  II. 

The  President's  statement  has  helped  me 
resolve  questions  on  specific  Subparagraphs. 
I  believe  the  President  has  literally  pleaded 
guilty  to  Subparagraphs  1.  2.  3.  4,  6  and  8  of 
Article  I  and  Subparagraphs  4  and  5  of 
Article  n.  Because  of  the  previously-available 
evidence  backing  these  Subparagraphs,  I 
might  have  voted  for  them  anyway,  but  the 
President  has  substantiated  them  himself. 
His  statement  has  simply  made  the  case 
"beyond  reasonable  doubt." 

I  believe  Articles  I  and  n  are  technically 
In  order.  I  think  an  Impeachable  offense  need 
not  be  a  felony,  but,  U  not,  It  ought  to  be 
a  serious  crime,  or  more  specifically  a  seri- 
ous offense  against  the  political  system.  The 
charges  contained  In  Articles  I  and  n,  ex- 
cept for  Subparagraph  8  of  Article  I,  meet 
that  standard. 

Article  III,  standing  alone.  Is — In  my  view- 
not  an  impeachable  offense.  The  Committee 
had  the  option  to  go  to  court.  Defiance  of  a 
Supreme  Court  order  would  be  Impeachable. 
Also,  If  the  Senate  demanded  evidence  after 
the  House  Impeached,  and  the  President  did 
not  comply,  noncompliance  would  be  Im- 
peachable. 

I  believe  It  might  be  more  reasonable  If 
Article  III  were  made  part  of  another  Arti- 
cle— for  example.  Article  I,  as  suggested  by 
Congressman  Cohen  on  television. 

Standing  alone,  this  Article  would  create 
a  dangerous  precedent.  I  will  be  relying  heav- 
ily In  my  final  determination  on  this  Arti- 
cle on  the  opinions  of  my  colleagues  on  the 
Judiciary  Committee,  even  though  my  incli- 
nation Is  to  vote  against  it  at  present. 

On  the  evidence,  I  apply  the  test  of  "clear 
and  convincing."  Each  Member,  In  the  end, 
has  to  apply  his  or  her  own  standards,  but 
the  record  should,  for  purjjosee  of  precedent, 
clearly  state  what  those  standards  are.  I 
believe  that  the  evidence  for  Impeachment 
should  certainly  be  greater  than  "probable 
cause."  but — for  the  House — can  be  less  than 
"beyond  reasonable  doubt." 
I  have  worked  long  and  hard  In  reaching 
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my  decision.  Some  of  my  various  activities 
includes,  or  will  include: 

1.  Review  of  the  40  volumes  of  Judiciary 
Committee  material. 

2.  Examination  of  evidence  and  briefs  sub- 
mitted by  the  President's  counsel. 

3.  Listening  to  Judiciary  Committee  tapes. 

4.  Meetings  with  Committee  staff  and  Mr 
St.  Clair. 

5.  Meetings     with     Judiciary     Committee 
Members. 

6.  Review  of  the  Judiciary  Committee  Re- 
port (as  yet  unpublished) . 

7.  Review  of  thousands  of  communications 
received  from  people  like  you. 

The  Houses  responslbUity  Is  now  both 
clear  and  urgent.  We  should  move  Immedi- 
ately to  impeach  the  President.  The  current 
schediUe  calls  for  beginning  debate  on  Au- 
gust 19th  and  terminating  on  or  before  the 
23rd  with  television  coverage.  Since  time  Is 
of  the  essence,  and  since  nearly  all  House 
Members  have  made  their  determination 
there  is  no  reason  to  wait. 

The  following  comments  on  other  aspects 
will  not  answer  all  questions,  but  they  may 
be  informational  and  may  stimulate  further 
questions  which  I  will  be  glad  to  receive: 

1.  Resignation — I  believe  that  resignation 
is  the  prerogative  of  the  President.  I  can't 
stop  him  from  resigning  if  he  desires.  On  the 
other  hand,  I  know  that  the  House  obliga- 
tion is  to  move  ahead  on  Impeachment 
Resignation  is  a  possibUlty,  but  It  Is  not  one 
that  I  am  promoting  at  thU  time.  I  think 
Impeachment  Is  far  more  appropriate,  and  Is 
the  clear  duty  of  the  House.  We  should  be 
concerned  only  with  discharging  oxir  own 
obligation.  The  record  should  be  made,  so 
we  have,  In  a  clear,  single  source,  all  the' re- 
search and  opinions  on  this  matter. 

2.  Immunity — Most  Congressmen,  Includ- 
ing myself,  believe  that  It  Is  probably  uncon- 
stitutional and  probably  Inappropriate,  for  us 
to  grant  Immunity  from  prosecution  to  the 
President.  Clemency,  immunity  or  amnesty 
have  traditionally  been  the  province  of  the 
Executive,  and  at  this  time  I  am  not  recom- 
mending that  the  Congress  Involve  Itself  in 
that  matter. 

3    Supreme   Court   Ruling— X   have   previ- 
ously  commended    the   8-0  decision   of  the 
Supreme  Court  which  required  the  President 
to  turn  over  tapes  to  the  Judge  for  transfer 
to  the  Special  Prosecutor.  The  decision  was 
unanimous;    It    was    unambiguous,    it    was 
definitive;  and  It  was  right.  It  acknowledges 
the  need  for  privileged  communication  in  the 
Executive  Department,  but  made  that  need 
secondary  to  other  important  constitutional 
considerations  such  as  due  process  of  law. 
At  the  risk  of  extending  an  already  too- 
lengthy    communication,    I    would    add    the 
personal  note  that  the  search  for  truth  on 
the  Watergate  matter  has  been  arduous  and 
unpleasant.    But,    it    has    been    necessary. 
Whether  the  President  had   been  Innocent 
or  guilty,  and  however  he  would  have  been 
Judged,  I  believe  that  it  was  essential  to  the 
continuing  vltaUty  of  our  Republic  that  the 
process  be  completed. 

I  hope.  too.  that  the  heroes  In  the  episode 
Will  not  be  forgotten.   Richardson.  Ruckel- 
shau.s,  Shultz,  Thrower,  Walters,  Byrne    Sir- 
ica are  only  the  most  prominent  of  the  public 
officials    who    refused    to    back    down    from 
strongly-held   personal    beliefs.    The   abuses 
were  horrible,  but  there  were  many  acts  of 
heroism,  too.  The  work  of  the  Ervln  Commis- 
sion,  the  two  Special   Prosecutors  and   the 
House  Judiciary  Committee  was  necessary  to 
discharge  the  constitutional  responsibilities 
here.  Depending  on  the  weight  of  the  evi- 
dence, the  country  could  have  withstood  any 
determination  as  long  as  there  was  a  deter- 
mination.   It   now   seems   evident   that   the 
President  wUl  be  Impeached  and  that  he  will 
be  Judged   guilty   by   the   Senate   unless  he 
resigns.  It  is  my  hope  that  we  all  have  learned 
something   from    both    the   abuse   and    the 
process.  I  hope  we  take  at  least  some  mini- 
mum comfort  (I  do)  from  the  fact  that  the 
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process,  however  slow,  could  eventually  pro- 
duce a  determination  in  which  most  Ameri- 
cans can  concur. 

Yours  very  truly, 

BrLL    FRENZEL, 

Member  of  Congress. 
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YOUTH  CAMP  SAFETY 


HON.  DOMINICK  V.  DANIELS 


OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  9,  1974 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  another  summer  has  come  and 
almost  gone  and  still  children  are  being 
sent  to  camps  about  which  their  parents 
know  ver>'  little.  Again  children  are  being 
placed  in  situations  that  hold  many  la- 
tent dangers  that  certainly  are  not 
shown  in  the  colorful  brochures  or  are 
even  noticeable  to  the  untrained  eye  of 
the  well-meaning  parent. 

I  have  held  hearings  on  the  Youth 
Camp  Safety  Act  in  the  90th.  91st,  92d, 
and  93d  Congresses  that  have  proved  the 
great  need  for  this  legislation.  Next  week 
the  Select  Subcommittee  on  Labor  will 
meet  to  mark  up  the  current  bill  and 
prepare  it  for  full  committee  considera- 
tion. 

I  am  very  pleased  to  know  that  the 
esteemed  Senator  from  Minnesota,  Wal- 
ter F.  MoNDALE,  has  introduced  a  similar 
bill  in  the  Senate  and  that  his  Subcom- 
mittee on  Children  and  Youth  has  also 
completed  hearings  which  are  again 
showing  the  severity  of  the  problem  be- 
ing faced.  I  would  like  to  commend  the 
Senator  for  his  commitment  and  inten- 
sive work  in  this  area. 

I   believe   that   the   following  article 
shows  once  again  the  importance  of  your 
camp  safety  regulations. 
The  article  follows: 
[Prom  the  Washington  Post.  July  17,  1974] 
One  Teacup  at  a  Time 
(By  Bill  Gold) 
An  ocean  of  words  washes  over  newspaper 
editors  each  day  as  they  scan  Incoming  dis- 
patches. Their  task  Is  to  distill  it  Into  teacups 
of  Information  that  can  be  passed  along  to 
subscribers  whose  time  Is  limited. 

This  week,  for  example.  Sen.  Walter  F 
Mondale  (D-Mlnn.)  convened  his  Senate 
Subcommittee  on  Children  and  Youth  to 
hear  testimony  on  the  Youth  Camp  Safety 
Act. 

This  Is  a  measure  that  would.  If  enacted 
set  federal  safety  standards  for  the  camps  to 
which  millions  of  parents  send  their  children 
Staff  writer  Richard  E.  Rotman  was  sent  to 
Capitol  Hill  to  cover  the  hearings,  and  re- 
turned to  write  a  fact-packed  report  for  the 
next  day's  paper.  He  was  allotted  space 
enough  to  give  the  essence  of  what  the  leg- 
islation would  do.  what  the  situation  is  now, 
who  testified  and  what  was  said.  It  was  a 
"hard  news"  report  on  what  happened. 

What  Rotman  had  no  space  to  tell,  and 
what  there  Is  seldom  space  enough  to  Include 
in  a  news  dispatch,  was  a  book-length  back- 
ground of  detaU.  Yet  to  understand  why 
safety  standards  are  being  proposed  for  youth 
camps,  one  needs  to  know  that  testimony  was 
given  that: 

Youngsters  are  In  some  Instances  packed 
Into  ancient  multiple-story  hotels  virlthout 
fire  alarms,  fire  escapes,  or  emergency  exits. 
When  fires  broke  out  In  facilities  of  this  kind 
in  "New  Hampshire,  New  York,  Pennsylvania 
and  elsewhere,"  deaths  resulted. 

In  California,  62  children  and  eight  leaders 
were  transported  for  a  200-mlle  trip  over  a 


high  speed  highway  in  an  open  tractor-trailer 
truck  driven  by  a  young  counselor.  Five  were 
killed  and  all  the  others  Injured. 

The  witness  who  gave  this  testimony  was 
^Utch  Kurman,  whose  young  son  had 
drowned  In  an  earlier  camp  "accident."  Kur- 
man testified  that  he  sent  a  check  to  Cali- 
fornia authorities  for  an  official  report  on 
the  highway  tragedy;  his  check  was  returned 
and  he  was  informed  that  "this  Information 
is  not  available  to  the  public." 

Children  from  a  Long  Island  camp  were 
sent  to  visit  Pennsylvania  "In  a  bus  with 
faulty  steering"  driven  by  "a  driver  whose 
license  had  been  revoked  for  previous  viola- 
tions." Seven  died  and  52  were  injured. 

One  camp  had  a  15-year-old  i)€u-t-tlme 
dishwasher  and  part-time  "instructor"  in 
charge  of  Its  rifle  range.  When  a  young 
camper's  rlfie  Jammed,  the  Instructor  to^ 
over  the  rlfie  In  an  attempt  to  fix  It.  The 
young  camper  was  shot  In  the  abdomen. 

Youths  at  another  camp  were  permitted 
to  fioat  down  a  swift  river  In  inner  tubea 
with  counselors  who  were  "untrained  In  life- 
saving  and  resuscitation  techniques." 

The  children  were  not  given  llfejackets 
One  chUd  became  entangled  In  a  faUen  tree 
in  the  water,  and  began  to  drown.  When  a 
counselor  was  asked  what  she  did  when  she 
saw  the  girl  drowning,  she  said,  "I  screamed  " 
Asked  what  she  did  next,  she  said,  "I  cried  " 
The  child  died. 

Fifteen  children  were  left  in  the  care  of 
a  15-year-old  "counselor-ln-tralnlng"  at  one 
camp.  It  was  testified  that  the  15-vear-old 
"used  a  hoe  handle  as  a  bat  to  strike" the  eye 
of  a  camper  and  blind  him."  The  parents  of 
the  chUd  were  Ignored  by  camp  authorities 
for  eight  months.  Only  when  the  parents 
filed  suit  did  the  camp  file  a  report  with  the 
state  health  department.  The  law  requires 
that  a  report  be  filed  within  two  days— but 
there  Is  no  penalty  for  late  filing. 

The  testimony  went  on  for  hours  There 
is  no  space  to  print  It  all,  and  you  wouldn't 
have  time  to  read  It  all.  But  even  without 
reading  a  word  of  It,  we  have  long  known 
the  basic  facts. 

We  have  known  that  chUdren  at  camp  have 
been  beaten,  injured,  crippled,  blinded,  sex- 
uaUy  molested,  drowned  and  killed  In  acci- 
dents and  fires.  We  know  that  there  are  no 
federal  standards  (and  adequate  state  stand- 
ards  m  only  six  Jurisdictions)  covering  the 
safety  of  buildings,  electrical  wlrlng,l|ulD. 
ment  or  vehicles.  We  know  that  although 
some  camp  operators  voluntarUy  malnt^n 
rigid  safety  standards,  others  do  not.  and 
no  federal  law  requires  them  to  adhere  to 
any  level  of  training  or  competence  for  their 
employees. 

If  there  are  no  federal  standards  how  Is  a 
parent  to  know  which  camp  is  safe?  The 
Youth  Camp  Safety  Act  has  been  studied,  de- 
bated, pigeonholed,  and  studied  again— aU 
without  affirmative  action— for  two  chief 
reasons.  Nobody  likes  to  be  regulated,  and 
^p  operators  are  no  exception.  More  oer- 
tlnent  perhaps,  is  this:  camp  owners^ 
campaign  contributors,  and  Congress  has 
^^^^^^^^^^  ^  ^^^^''  ^"ishes  rather  than  to 
the  wishes  of  the  mlUlons  of  parents  who 
send  their  chUdren  to  camp. 

POSTSCRIPT 

I'm  reminded  of  George  Jean  Nathan's 
observation:  "Bad  officials  are  elected  by 
good  citizens  who  do  not  vote." 


MUST  WE  BE  DENIED  THE  NATIONAL 
GEOGRAPHIC  PROGRAMS? 


HON.  JOSEPH  M.  GAYDOS 

OP    PENNSYLVANIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  I  regret 
very  much  the  combination  of  television 
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network  reluctance,  Feder  il  Communi- 
cation Commission  entang  lements,  and 
the  commercialism  wiiic  a  dominates 
much  of  our  broadcasting  t  nat  threatens 
to  keep  tlie  important  >  ational  Geo- 
grapliic  Society  programs  off  the  air- 
waves this  coming  season. 

I  want  to  make  it  plain  at  the  outset 
that  commercialism  is  vitj  1  to  the  net- 
works which  must  cater  t)  mass  tastes 
in  order  to  attract  the  big  a  adlences  nec- 
essary to  gain  the  adver;ising  money 
wiiich  keeps  them  going.  I  ut  it  is  a  de- 
plorable situation,  nevertht  less. 

The  National  Geograi  ihic  specials 
were  both  educational  and  interesting  to 
thoKo  willing  to  skip  the  d(  tective  shows 
and  comedy  series  to  turn  t  licm  on.  They 
did  much  in  recent  years,  I  am  sure,  to 


inform  us  of  remote  parts 


and   tlie   ways   of  the  pet  pie   who  live 


us   to   keep 
rch  in  arche- 


reports,  the 
denied  these 
According  to 

writsr   Jay 


increased  by 
evening  time 
have  on  local 


there.    Also,    they    allowed 

abreast  of  the  ongoing  rese^ 

ology.  anthropology,  and  ether  subjects 
which  seldom  make  the  frjnt  pages 

Now,  according  to  news 
American  people  are  to  be 
programs.  And  the  reason? 
Associate   Press   televisior 

Sharbutt  it  rests  in  a  it  cent  Federal 
court  deci<:ion  which  orde  red  the  FCC 
to  delay  until  September  ]  975  revisions 
it  had  made  in  its  prime  tin  ;e  access  rule 

The  rex'isions  would  have 
90   minutes   a  week   tlie 

which  each  netuork  could  ^ .. 

stations.  This  would  have  m  ;ant.  I  gather 
from  Mr.  Sharbutfs  report  a  "cushion" 
for  a  network  in  which  i;  could  have 
weathered  a  li.'^tener  fallo  T  in  putting 
on  the  National  Geographic  and  other 
programs  that  do  not  receiv ;  the  top  rat- 
ings. 

I  quote  from  Mr.  Sharbn  t's  dispatch: 

Because  of  the  court  order.  C  BS.  which  had 
planned  to  air  sj.^  half-hour  National  Geo- 
graphic .specials  en  Saturday  .  said  It  was 
forced  to  drop  the  programs  fr  >m  its  1 974-75 
schedule. 

This,  according  to  Mr.  S  larbutt,  v.-as 
the  second  sptback  suffered  thi.s  year  by 
National  Geographic  in  its  sfforts  to  use 
TV  to  reach  the  U.S.  public.  Earlier  ABC, 
which  had  aired  the  society's  soerials 
last  season,  failed  to  renew  its  contract 
for  the  .^ame  reason  that  c£  used  CBS  to 
step  aside. 

In  my  judgment,  this  not  jnly  is  a  bad 
break  for  millions  of  Americs  ns  who  have 
watched  these  programs,  bu:  also  an  un- 
fortmiate  turn  of  events  fo-  yoimgsters 
who  on  Saturday  may  have  been  drawn 
to  the  programing  that  CIS  originally 
had  planned.  I  know  of  nothing  on  TV 
more  educational  or  likely  to  stir  up 
youthful  interest  in  the  suljects  which 
National  Geographic  deals- -an  Interest 
that  could  last  a  lifetime. 

I  need  not  recall  the  heavy  lopes  which 
all  of  us  had  when  the  so-cUled  age  of 
television  came  upon  us.  We  i  aw  not  only 
a  happy  medium  to  keep  us  entertained 
as  we  slumped  In  our  chain  before  the 
"magic  screen"  after  our  daj  's  work  was 
done.  But  we  saw  also  that  tils  fantastic 
thing  could  keep  us  better  Informed  and, 
indeed,  educated  about  the  w(^rld  In  a  way 
hitherto  impossible. 

It  is  fair  to  say  now  that  "iv  has  filled 
the  entertainment  promise.  It,  too,  has 


of  the  woi'ld 
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developed  new^  reports  which  have 
Americans  knowing  much  more  about 
their  Go\ernment  and  public  affairs  than 
any  generation  could  have  known  before. 
But,  with  the  exception  of  the  "Sesame 
Streets"  and  other  such  daytime  pro- 
grams on  public  TV.  the  education  prom- 
ise has  not  been  met  as  was  expected. 

For  this  reason,  I  protest  the  condi- 
tions which  turned  off  the  networks  on 
the  prosrams  whicli  National  Geographic 
already  has  prepared  and  those  which 
could  be  kept  coming  on  regular  sched- 
ule indefinitely.  Who  knows — perhaps  in 
time  these  presentations  could  have 
brought  an  audience  as  great  as  those 
now  enjoyed  by  the  "private  eyes"  and 
"sit  comedies.''  Tiiey  deserved  at  least 
this  chance. 

"National  Geographic,"  AP  writer 
Sharbutt  says,  "has  given  some  thought 
to  syndicating  itr,  shows  to  local  stations 
or  to  public  television  if  suitable  arrange- 
ments could  be  made  there."  Each  pro- 
gram, however,  ccsts  at  least  $180,000  to 
produce  and  this  must  be  met  by  income. 
I  think  Congress  should  look  into  this 
matter  and  give  weight  it  can  to  getting 
these  programs  on  the  air.  It  is  interest- 
ing to  me  tliat  Canada  has  signed  up  Na- 
tional Geographic  for  the  new  TV  season. 
Why  should  our  peojjle  be  denied  the  fine 
programs  which  will  continue  to  be  avail- 
able to  Canadians? 
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NIXON'S  RETREAT  BEHIND  THE 
WALLS 

HON.  EDWARD  J.  DERWINSKI 

OF   IlXINOlj 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  9.  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  as  we 
welcome  our  old  friend,  Gerry  Ford,  as 
38th  President  of  the  United  States.  I 
believe  we  should  objectively  analyze 
some  of  the  reasons  why  many  of  the 
problems  accumulated  that  made  It  nec- 
essary for  President  Nixon  to  resign.  One 
of  the  news  men  who  has  been  maintain- 
ing a  great  degree  of  objectivity  through- 
out the  long  difficult  Watergate  contro- 
versy is  Bob  Wiedrich  of  the  Chicago 
Tribune.  I  insert  his  column  of  August  8, 
at  this  point. 

[Prom  the  Chicago  Tribune,  Aug.  8,  1974] 

Ndcon's  Retreat  Behind  the  Walls 

(By  Bob  Wiedrich) 

Richard  Ni.xon  shut  his  door  to  the  free 
now  of  differing  opinion  during  his  Wlilte 
House  tenancy.  And  therein  may  lie  the  real 
cause  of  his  present  dilemma. 

That  is  the  thesis  advanced  by  some  who 
have  become  knowledgeable  of  the  techniques 
of  the  Nixon  Presidency  since  his  election  to 
a  first  term  in  1968. 

Instead  of  seeking  counsel  from  a  broad 
range  of  views,  wherever  he  could  find  It, 
Nixon  appeared  to  retreat  more  and  more 
behind  the  wall  of  executive  Isolation  erected 
by  his  trusted  aides,  H.  R.  Haldeman  and 
John  Ehrlichman. 

Without  a  doubt,  these  two  controlled  ac- 
cess to  the  Oval  Office,  so  much  so  they 
came  to  be  called  the  Palace  Guard.  It  Is  a 
question,  however,  whether  they  controlled 
it  because  they  were  strong  or  because  the 
President  wanted  it  that  way. 

Certainly,   Nixon   furnished   a  clue  when 


he  wrote.  In  describing  his  concept  of  the 
Presidency,  that  a  chief  executive  should 
be  given  time  to  think  things  out,  leaving 
the  detail  and  trivia  to  his  staff. 

In  any  event,  former  cabinet  members 
such  as  George  Romney,  Walter  Hiclcle,  and, 
to  a  lesser  extent,  Melvln  Laird,  sought 
vainly  to  penetrate  that  wall  and  failed. 

So  in  time,  they  went  away.  And  the  Presi- 
dent was  denied  whatever  value  their  coun- 
sel might  have  availed  him  in  reaching  Judg- 
ments. 

Further,  there  are  those  who  believe  once 
Nixon  ascended  to  ofiBce  he  ceased  to  have 
time  for  the  opinions  of  others.  He  cared 
little  of  what  his  critics  said.  He  failed  to 
consider  the  views  of  those  who  might  dis- 
agree with  him.  He  often  reduced  criticism 
to  a  personal  thing. 

He  almost  appeared  to  regard  himself  as 
the  consummate  politician  who  had  all  the 
answers  aiid  needed  no  advice  after  having 
pulled  himsfU  from  the  ashes  of  two  defeats 
to  become  President. 

Thus,  the  door  to  the  Oval  Office  closed 
tighter. 

An  on  June  23,  1972,  when  Haldeman 
brought  up  the  problems  posed  by  the  Water- 
gate burglary  six  days  earlier,  Nixon  ap- 
parently liad  no  one  else  to  turn  to  for  advice 
and  counsel,  no  one  who  could  offer  an  al- 
ternative course  out  of  that  dilemma. 

Reading  the  tr.mrcript  of  the  White  House 
tape  in  wiiich  it  is  decided  to  ti?e  the  CIA 
to  ciivert  the  FBI  from  its  probe  of  the  brealc- 
in,  one  easily  can  get  the  Impres-sion  Halde- 
man is  calling  all  the  shots. 

In  this  instance,  it  appears  he  is  de  facto 
President  and  Nixon  is  Just  there  for  the 
ride.  Nixon's  responses  are  virtually  all  in 
agreement.  He  aslcs  a  few  que.stions.  But  Hal- 
deman is  clearly  in  command. 

There  is  no  one  else  there  to  say,  "Hey. 
wait  a  minute,  Buster!  What  you're  proposing 
to  the  President  is  obstruction  of  justice. 
That's  a  felony  for  which  you  both  could 
be  Jailed!" 

There  Is  no  opposing  view  available  to 
Nixon.  Tliere  are  no  words  of  caution,  of 
interpretation  of  the  grievous  consequences 
of  this  decision.  AU  there  sounds  is  the  fatal 
li*any  of  Haldeman  as  he  advises  a  course  of 
action  no  man  sworn  to  uphold  the  Consti- 
tution should  ever  entertain. 

From  the  testimony  and  evidence  to  date, 
it  is  clear  Nixon  left  the  domestic  and  po- 
lltica'.  front,  for  the  most  part,  to  Haldeman 
and  Ehrlichman  while  he  concerned  himself 
with  foreign  affairs. 

Granted,  his  first  term  became  one  cf  great 
events  on  that  front. 

He  achieved  a  dialogue  with  Red  China  and 
Soviet  Rus.sia.  He  reached  an  accord  in  South- 
east Asia  that  was  to  lead  to  the  withdrawal 
of  United  States  troops.  He  brought  an  end 
to  rioting  in  the  streets  of  America. 

Meanwhile,  however,  he  left  affairs  at  home 
in  the  hands  of  Haldeman  and  Ehrlichman, 
two  men  with  the  amateur  political  exper- 
tl.se  of  a  couple  of  campaign  advance  men. 
Sadly,  they  also  appear  to  have  been  men 
who  viewed  politics  as  a  game  with  different 
rules  of  morality. 

Witness  the  bland  manner  with  which 
Haldeman  proposes  the  commission  of  a 
crime  without  apparently  batting  an  eyelash. 
It  Is  unfortunate  that  President  Nixon 
did  not  heed  the  words  of  the  late  House 
Speaker  Sam  Rayburn.  who  observed  after 
meeting  President  Kennedy's  staff: 

"They're  bright  young  men.  But  I'd  feel 
better  if  one  of  them  had  run  for  sheriff." 

In  essence,  Rayburn  was  saying  that  one 
only  Is  competent  to  grasp  the  reins  of  power 
after  getting  the  sense  of  American  politics 
thru  exposure  to  the  grass  roots.  You've  got 
to  face  the  voters,  man  to  man. 

Nixon  had  endured  that  crucible.  Halde- 
man and  Ehrlichman  never  had. 

That  is  the  sad  Judgment  of  many  who 
have    observed    the   Nixon   Presidency.   The 
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people  did  not  elect  him  President  for  foreign 
affairs,  however  magnlflcient  has  been  his 
performance  there.  They  elected  him  Presi- 
dent of  the  United  States. 

But  he  abdicated  a  part  of  his  duties  to 
rank,  power-hungry  amateurs.  And  in  doing 
so,  may  have  become  architect  of  his  own 
destruction. 


PITTSBURGH  NEIGHBORHOOD 
CLEANUP  PROGRAM 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  9,  1974 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  precious  little  attention  is  given 
to  those  citizens  working  in  their  own 
neighborhoods  to  overcome  the  problems 
of  slums,  blight,  and  deterioration. 

David  R.  Hall,  founder  and  primary 
force  behind  the  Clean  Communities 
Association  of  Pittsburgh,  is  one  of  these 
outstanding  citizens. 

Dave  Hall  has  been  trjing  to  make  his 
community  of  Homewood-Brushton.  in 
Pittsburgh,  a  better  place  to  live  through 
a  coordinated  clean,  plant  up  campaign. 

With  little  more  than  the  will  to  Im- 
prove the  neighborhood  environment, 
Dave  Hall  has  reaped  near  miracles  and 
moved  local  citizens  to  take  positive 
actions  they  might  not  ever  have  con- 
sidered had  it  not  been  for  his  persen^er- 
ance. 

I  include  in  the  Record  at  this  time  an 
article  from  the  Pittsburgh  Press  on  Dave 
Hall  and  commend  him  for  his  contribu- 
tions to  our  city. 

The  article  follows: 
Dtnamo  Urges  a  'WPA  To  Clean  Up  Ghettos 
(By  Sylvia  Sachs) 

"Simplicity,  continuity,  fcllow-up,  these 
are  what  we  need,"  says  David  R.  Hall,  his 
voice  rising  with  each  word  until  he  Is  almost 
shouting. 

Hall  Is  the  one-man  dynamo  behind  a 
project  in  the  Homewood  area  known  as 
Clean  Community  Association  Inc.  Basic  to 
all  his  ideas  Is  the  creation  of  a  work  force 
patterned  after  the  WPA  of  the  Depression 
era. 

He  bursts  with  Ideas  to  help  the  Inner  city 
ghettos.  He  pops  off  in  many  directions,  but 
always  gets  back  to  the  same  three  points. 

CITES    GHETTO    LIFE 

■Vou  Start  at  the  grassroots.  Hall  says.  You 
get  the  people  in  a  communitv  mobilized 
to  clean  up,  paint  up,  fix  up  their  own  area. 
Not  only  the  homes  but  the  businesses,  he 
says,  and  you  will  help  the  employment  situ- 
ation whUe  instilling  pride  in  the  people. 

"You  have  to  let  the  government  people 
know  where  to  put  their  money,"  Hall  de- 
clares. "A  lot  of  well-meaning  people  in  all 
these  scattered  agencies  and  departments 
have  these  big  long-range  plans.  Yet,  if  you 
live  In  the  ghetto,  you  can't  get  through  the 
streets  for  the  garbage. 

"Why  can't  the  Hill  be  clean  and  green 
until  they  decide  what  they're  going  to  buUd 
there?  If  I  was  In  City  Council,  I  would  put 
a  moratorium  on  everything  untU  the  place 
was  cleaned  up. 

"All  those  groups  don't  get  anything  done. 
You've  got  to  do  something  physically.  Every- 
body who  gets  government  money  has  on  a 
shirt  and  tie." 

Hall  has  been  hooked  on  this  simplicity 
start  with  the  little  guy  attitude  since  1963 
When  he  and  some  neighbors  organized 
Clean  Communities.  It  was  chartered  as  a 
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nonprofit    agency    in    1968    and    has    been 
struggling  since  to  keep  alive. 

THEY  CLEAN  UP  BASE 

Headquarters  of  the  association,  and  Hall's 
pride,  is  a  three  block  area  of  Homewood 
which  he  and  people  he  organized  cleared 
of  rubble  four  years  ago. 

He  calls  it  the  Environmental  Community 
Park  Work  Base.  It  includes  flower  beds, 
receptacles  for  garbage  and  rubbish  (so  in- 
dividual truckers  hired  to  clean  up  don't 
dump  stuff  back  Into  neighborhood  alleys), 
and  an  outdoor  storage  area. 

"You  need  a  headquarters  for  environ- 
mental work,"  Hall  says.  "This  is  the  place. 
We  had  a  pick  and  shovel  from  the  start, 
and  we  stay  with  them." 

Hall  doesn't  fault  the  goodwill  of  various 
government  and  private  agencies  (garden 
clubs,  educational  groups)  who  come  to  the 
ghetto  with  projects.  But  he  says  they  do 
one-shot  things  like  an  art  show  or  a  plant- 
ing program,  then  take  off  never  to  be  heard 
from  again. 

Continuity  of  effort  and  foUowup  Is  lack- 
ing, he  says. 

"The  business  sections  of  the  Inner  city 
are  Ignored."  Hall  continued.  "If  someone 
rides  through  a  street  like  that  (gesturing 
toward  Homewood  Avenue*,  and  they  see 
the  stores  closed  and  'the  cats'  sitting 
around,  no  wonder  they  head  for  the 
sutatirbs. 

"This  nation  was  buUt  around  the  business 
districts  of  the  cities.  Why  Isn't  something 
continuouis  done  about  basic  things  like 
that?" 

WHITES  PAMPHLET 

He  believes  the  unemployed,  released  pris- 
oners, other  uncommitted  and  under-used 
persons  could  be  put  to  cleaning  and  up- 
grading ghetto  areas. 

Hall  mortgaged  his  home  to  print  a 
pamphlet  stating  his  ideas  and  how  they 
cctild  be  implemented.  Called  "How  to  Beau- 
tify the  Ghettos."  the  book  was  written  by 
Hall  with  the  hope  he  could  raise  funds  for 
association  projects. 

He  also  hopes  to  get  some  action  from  "the 
cats  with  the  money"  to  green  the  ghettos 
and  get  some  help  for  Individuals  who  have 
to  live  there. 

Hall  sent  copies  of  his  book  to  govern- 
ment officipls,  local,  national  and  interna- 
tional. He  is  waiting  to  see  If  any  of  them 
are  stirred  up  enough  to  help. 

One  "cat  with  the  money"  said  his  agency 
sympathizes  with  Hall  but  added,  "agencies 
like  this  can't  keep  it  (financing)  up  for- 
ever." 


ABORTION  AS  A  PUBLIC  HEALTH 
CONCERN 


HON.  RONALD  V.  DELLUMS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  DELLUMS.  Mr.  Speaker,  with  the 
recent  defeat  of  the  Roncallo  amend- 
ment, the  House  has  concurred  with  the 
Supreme  Court  decision  that  abortions 
are  to  be  left  up  to  individual  con- 
science. Along  with  many  medical  and 
legal  controversies  that  have  been  pre- 
sented by  this  issue,  public  health  profes- 
sional have  been  faced  with  complex 
problems  regarding  the  effects  of  legal- 
ized abortion.  Dr.  Carl  Tyler  is  an  expert 
in  public  health  aspects  of  abortion.  He 
is  chief  of  the  Center  for  Family  Plan- 
ning, a  board  certified  obstetrician-gyne- 
cologist, a  fellow  of  the  American  College 
of  Obstetricians  and  G\Tiecologists,  a 
member  of  the  American  Public  Health 
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Association,  and  is  employed  by  the  Fed- 
eral Center  for  Disease  Control. 

Dr.  Tyler  recently  testified  before  the 
Senate  Subcommittee  on  Constitutional 
Amendments  regarding  Senate  Joint 
Resolutions  119  and  130.  At  this  time,  I 
would  like  to  enter  into  the  Record  his 
testimony  which  discusses  trends  in 
abortion  mortality  and  diseases  related 
to  abortions,  public  health  issues  with 
regard  to  the  increasing  practice  of  abor- 
tion, and  his  personal  views  on  the  effect 
of  making  abortions  illegal: 
Statement  of  Carl  W.  Tyler,  Jr..  M.D., 
FJ\..C.O.G. 

Although  the  Department  of  Health,  Edu- 
cation, and  Welfare  takes  no  position  on 
the  resolutions  which  are  the  subject  of  this 
morning's  hearing,  the  Center  for  Disease 
Control  has  collected  Information  on  the 
practice  of  legal  abortion  for  almost  five 
years.  Recent  revisions  of  state  statutes  on 
abortion  began  with  Colorado  In  1967.  In 
1969,  ten  states  cooperated  with  the  Depart- 
ment in  '„he  establishment  of  a  voluntary 
system  for  the  reporting  of  legal  abortion. 
That  year,  more  than  22,000  such  abortions 
were  reported  to  the  Center  for  Disease  Con- 
trol. In  1970,  24  states  reported  more  than 

190,000  abortions  to  CDC.  and  In  1971,  the 
number  of  abortions  reported  to  CDC  ex- 
ceeded 485,000,  even  though  the  number  of 
cooperating  states  increased  to  only  25.  In 
1972,  the  latest  year  for  which  we  have  com- 
plete data  available,  more  than  586,000  legal 
abortions  were  reported  to  CDC.  More  de- 
tailed information  on  the  practice  of  legal 
abortion  in  the  United  States  is  available  in 
the  Abortion  Surveillance  Report  published 
by  CDC.  With  the  Committee's  permission. 
I  would  like  to  enter  the  most  recent  issue 
of  that  report  into  the  record. 

The  number  of  deaths  attributed  to  abor- 
tions of  all  kinds  has  declined  steadily  since 
the  middle  of  1900,  but  this  decline  appears 
to  be  n:ore  marked  in  recent  veirs.  From  the 
early  1950's  through  1965,  between  220  and 
320  women  died  each  year  of  causes  that  were 
related  to  abortion.  By  1968.  the  most  recent 
year  for  which  official  statistics  are  now 
available,  133  de::ths  were  attributed  to 
abortion.  In  a-i  effort  to  obtain  more  current 
specific  information  on  abortion  mortality, 
the  Center  for  Disease  Control  Initiated  a 
special  Inquiry  of  state  and  selected  city 
health  departments  in  1972.  Seventv-one 
deaths  were  reported  to  CDC  for  that  "year; 
this  number  Is  almost  half  that  reported  for 
19CS,  and  provisional  data  for  the  interven- 
ing 3  years  did  not  show  an  anpreciable 
decline.  Reporting  through  this  special  sys- 
tem is  not  yet  complete  for  the  past  year, 
but  .  .  .  current  Indications  are  that'  the 
number  of  deaths  will  be  substantiallv  fewer 
In  1973  than  i:i  1972.  Special  reports  from 
selected  state  and  local  health  departments 
support  these  national  findings. 

Hospitalization  of  women  vrith  complica- 
tions of  abortion  has  aLso  decreased  In  re- 
cent years.  Data  from  the  Hospital  Discharge 
Survey  for  1965,  1968  and  1971  show  a  steady 
decline  in  hospital  discharges  for  women 
with  diagnofes  related  to  abortion  and  its 
complications.  These  national  statistics  are 
supplemented  by  information  from  the  state 
of  California  and  New  York,  and  in  studies 
from  specific  municipal  hospitaU  in  Lcs 
Angeles.  San  Francisco,  and  New  York  City. 
A  report  from  Atlanta  offers  additional  sup- 
port for  this  contention  because  it  documents 
a  decline  in  the  hospitalization  of  women  who 
state  they  have  had  Illegal  abortions,  the 
complications  of  which  necessitated  hospital- 
ization. 

Although  most  women  hospitalized  v.ith 
complications  of  abortion  have  Infection  or 
bleeding  problems,  there  Is  a  great  deal  of 
concern  among  health   professionals   about 
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mental  health  problems  assocls  ted  with  abor- 
tloti.  Four  reviews  of  the  mental  health  lit- 
erature lead  me  to  conclude  hat  there  la, 
at  present,  no  substantial  evlc  euce  that  the 
performance  of  an  abortion  o  i  a  woman  Is 
any  more  likely  to  cause  a  new  major  mental 
health  problem  for  her  than  Is  he  delivery  of 
a  full  term  infant.  Some  wonen  do  have 
feelings  of  regret  and  or  guilt  following  an 
abortion,  but  there  is  no  gcoi  evidence  to 
suggest  that  these  feelings  arj  greater  fol- 
lowing an  abortion  than  the  i  are  after  a 
term  pregnancy.  j 

Current  reports  from  state  aqd  local  health 
departments  shows  that  approximately  two 
thu-ds  of  women  undergoing;  abortion  are 
unmarried.  In  some  states  (siich  as  Kansas, 
Oregon  and  Washington),  the jproportlon  of 
unmarried  women  undergoing  abortion  was 
more  nearly  three  out  of  every  four.  This 
finding  cx>rrelates  with  more;  detailed  re- 
ports from  California  and  frdm  New  York 
City  which  Indicate  that  o  at-of-wedlock 
births  have  declined.  [The  rels  lively  sophis- 
ticated report  from  California  s  lows  that  not 
only  has  there  been  a  decrease  In  the  num- 
ber of  Illegitimate  births  for  vomen  of  all 
age  and  racial  groups,  but  the  e  has  been  a 
similar  decline  in  the  Uiegltims  te  birth  rates 
as  well.  The  data  from  New  Yc  rk  City  is  re- 
markable because  the  number  o  '  out-of-wed- 
lock births  decreased  after  197(  <  for  the  first 
time  in  almost  ten  years.  Heal  h  officials  in 
New  York  City  point  out  that  tl  Is  reversal  in 
the  trend  of  out-of-wedlock  b  rths  was  as- 
sociated In  time  with  the  pa:  sage  of  New 
York  State's  abortion  law,  whl<  h  took  effect 
In  1970.  Out  that  no  such  cha  age  in  trend 
had  followed  the  earlier  introdt  ctlon  of  that 
city's  vigorous  public  family  p  annlng  pro- 
gram] 

Infant  mortality  is  at  an  all  time  low  for 
the  nation,  (and  in  New  York  City  the  in- 
fant death  rate  is  lower  now  than  it  has 
been  at  any  time  In  the  past  20  y  !ars.)  Health 
authorities  for  this  city  point  >ut  that  the 
low  level  of  infant  mortality  Is  attributable 
in  large  part  to  an  Improvemei  .t  in  the  In- 
fant mortality  rate  for  out-of-wi  dlock  births. 
They  link  this  Improvement  tc  the  decline 
in  the  out-of-wedlock  birth  rs  te  for  their 
city  and  suggest  that  the  infa  Jt  mortality 
rate  would  be  40"  higher  thai  Its  current 
level  had  this  decline  not  occu:  red.  (Infant 
deaths,  according  to  standard  v:  Ul  statistics 
definitions  are  deaths  to  infant  i  born  alive. 
Infant  deaths  are,  therefore,  <1  Lstlnct  from 
fetal  deaths,  stillbirths  and  abo  -tlons.) 

Many  factors  influence  the  h  »alth  of  wo- 
men and  their  oHsprlng.  and  i  mong  these 
are  contraceptive  services  and  programs  of 
infant  and  maternity  care,  to  i  lention  Just 
two.  Although  sufficient  facts  a:  e  not  avail- 
able to  fully  and  conclusively  c  xument  all 
of  the  public  health  effects  of  abortion.  It 
seems  reasonable  to  conclude  thj  t  recent  de- 
clines in  abortion  deaths  and  hos;  dtallzatlons 
related  to  complications  of  abor  ;lon  are  the 
result  of  legal  and  judicial  ac  Ions  which 
relieved  some  of  the  restrictions  m  the  prac- 
tice of  this  operation.  ^ 

The  practice  of  legal  aborllon  has  created 
some  public  health  problems.  B  tween  July 
1970  and  January  1973.  for  exam]  le,  approxi- 
mately 40' c  of  women  undergol  ig  abortion 
left  their  home  state  to  have  th  s  operation 
performed.  As  a  result,  follow-i  p  care  was 
difficult  to  provide,  and  indder  ts  occurred 
in  which  the  officials  of  one  si  ate  became 
aware  of  an  abortion-related  dea  th  that  was 
unknown  to  the  health  officials  n  the  state 
where  the  abortion  had  been  performed 
Problems  of  jurisdictional  authoi  ity  and  ap- 
propriate regulatory  action  occi  irred  In  at 
least  one  Instance. 

A  second  problem  area  InvoH  ed  the  use 
of  untested  abortion  methods  In  inappropri- 
ate circumstances.  A  report  of  tfc  is  incident 
which  occurred  In  Phlladelphit ,  was  pre- 
sented to  the  Senate  Health  Su  )commlttee 
last  spring  when  it  held  hearings  on  protect- 
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Ing  human  subjects  participating  in  research. 
Even  though  these  two  problems  arose  In  as- 
sociation with  the  legalization  of  Induced 
abortion,  the  fact  that  abortion  is  legal  per- 
mitted the  problems  to  be  Identified  in  such 
a  way  that  they  can  be  controlled.  Had  the 
practice  of  absortlon  been  Illegal  and  clandes- 
tine. It  Is  unlikely  that  effective  control 
measures  would  be  possible.  And  it  should  not 
be  forgotten  that  abortion  deaths  have  de- 
creased on  a  nationwide  basis  as  abortion 
laws  have  become  less  restrictive. 

The  question  that  remains  to  be  answered 
Is:  Will  enactment  of  the  resolutions  before 
this  Committee  have  a  favorable  effect  on 
the  health  of  the  American  public?  I  per- 
sonally believe — and  I  note  here  again  that 
this  la  my  opinion  as  an  Individual  and  not 
as  an  HEW  representative— that  they  will 
not.  These  resolutions  will  certainly  elimi- 
nate the  legal  practice  of  abortion.  But  even 
as  powerful  a  legal  force  as  a  constitutional 
amendment  will  not  end  the  practice  of 
abortion  Itself.  In  1955,  the  expert  group  at 
the  Arden  House  Conference  on  Abortion  es- 
timated that  there  were  no  fewer  than  200,- 
000  abortions  performed  Illegally  each  year 
In  this  country.  Now,  19  years  later,  the  num- 
ber of  American  women  In  their  reproduc- 
tive years  has  Increased  by  more  than  ten 
and  a  half  million,  and  these  women  have 
an  Independence  of  attitude  and  action  that 
could  not  have  been  anticipated  in  1955.  I 
believe  that  putting  Joint  Senate  Resolu- 
tions 119  and  130  Into  effect  will  increase 
death  and  disease  in  women  with  unwanted 
pregnancies  and  will  reverse  any  favorable 
effects  which  the  practice  of  safe,  legal  abor- 
tion may  be  having  on  the  health  of  the 
American  people. 
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INFLATION    SQUEEZES    MORTGAGE 
MARKET  IN  PITTSBURGH— PART  H 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENN3TLVAN1A 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  9,  1974 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  stress  of  rising  inflation  hits 
hard  at  every  sector  of  American  life. 
Foremost  among  our  problems  is  the 
plight  of  potential  home  buyers  who  face 
a  tight  money  market,  high-interest 
rates,  reluctant  lending  Institutions,  and 
little  sign  of  relief. 

In  examining  the  mortgage  money 
situation  in  the  Pittsburgh  area,  Mr. 
Thomas  P.  Benic's  recent  two-part  ar- 
ticle in  the  Pittsburgh  Post-Gazette 
focusses  upon  the  difficulty  of  harmoniz- 
ing sound  business  and  social  practices. 
Mortgage  money  is  the  fuel  propelling 
the  entire  real  estate  industry;  and  when 
it  is  tight,  it  is  also  the  depressant  re- 
tarding the  realization  of  consumer 
needs  and  wants.  The  conflict  is  not  an 
easy  one  to  resolve.  As  Mr.  Benlc  points 
out,  it  may  be  financially  unwise  to 
extend  loans  for  home  mortgages  or 
refurbLshments,  when  industrial  or  per- 
sonal credit  extensions  are  more  advan- 
tageous, but  housing  is  and  will  continue 
to  be  a  salient  national  priority. 

The  problem  is  compounded  for  those 
citizens  desiring  money  for  purchase  or 
renovation  in  older  sections  of  the  city. 
Many  lending  institutions  will  not  touch 
property  in  declining  neighborhoods, 
thus,  speeding  the  very  blighting  condi- 
tions we  strive  to  reverse.  Older  areas  of 
our  cities  may  not  be  redllned,  but  the 


fear  that  the  property  will  not  endure 
the  life  of  the  loan  discourages  many 
lenders. 

Financial  experts  agree  that  the  mort- 
gage Interest  rate  is  crippling  the  hous- 
ing industry  and  will  not  drop  until 
inflation  is  brought  imder  control.  As 
part  of  the  effort  to  deal  with  this  prob- 
lem I  wish  to  cite  Mr.  Benic  and  include 
his  article  for  the  Record. 
[Prom  the  Pittsburgh  Post-Gazette,  July  23 
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Cmr's    Building    Swings     to     Multiples- 
Single   Dwellings   on    Way    Out 
(By  Thomas  P.  Benlc) 
For  20  years  the  Amore  Construction  Co. 
had    been    typical    of    the    moderate    size, 
financially  strong,  single-family  home  builder 
in  the  Pittsburgh  housing  market. 

The  firm  built  an  average  of  more  than 
50  homes  a  year  in  the  upper  price  bracket. 
This  year  it  wiU  buUd  none. 

"We  started  phasing  out  slngle-famUy 
construction  three  years  ago  and  now  we're 
100  per  cent  out  of  it,"  said  Bruce  Schoen- 
felder.  vice  president.  "Land  and  material 
costs  have  pushed  the  single-family  home 
out  of  the  reach  of  most  but  the  most 
affluent.  The  affluent  market  has  never  been 
big  here." 

Amore  is  now  building  mostly  medium- 
size  townhouse  apartment  complexes  of 
about  50  units  with  rents  beginning  at  $350 
a  month. 

"A  lot  of  people  could  afford  more  but 
they're  not  Interested  In  a  large  single-family 
home."  Schaenfelder  said.  "Most  of  our  cus- 
tomers are  over  45,  and  their  chUdren  are 
grown.  They  want  a  luxury  living  style,  but 
they  don't  want  to  worry  out  the  upkeep  on 
a  property." 

Statistics  compiled  by  ACTION-Houslng 
support  Amore's  contention. 

Eight  of  every  10  housing  units  buUt  in 
1960  In  the  four-county  area  were  single- 
family  homes.  Last  year,  the  ratio  was  6  of 
10,  and  this  year  the  estimate  Is  that  about 
5  of  every  10  wlU  be  single-family  homes. 

Slngle-famUy  home  construction  has 
dropped  45  per  cent  since  I960,  from  9.300 
units  to  an  estimated  5,100  units  this  year. 
Apartment  construction  has  doubled  In  the 
same  period,  from  2,100  units  to  an  estimated 
4,400  units. 

"The  day  of  the  single-family  lot  sub- 
division Is  ending,"  Schaenfelder  said.  "We're 
gomg  to  the  European  concept  where 
you  have  to  plan  better  to  cope  with  less 
land  and  more  expensive  land.  The  Idea  now 
IB  to  put  the  same  number  of  people  on  a 
smaller  plot,  then  dedicate  the  rest  to  public 
use.  Instead  of  everyone  having  his  own 
backyard,  we'll  all  share  a  big  ytird." 

Whether  most  suburban  homeowners  are 
ready  to  shuck  their  backyard  barbecues, 
shopping  centers  and  car  pools  for  a  more 
urban-type  existence  remains  much  In  doubt. 
Apartment  developers  are  stUl  meeting  stiff 
opposition  beyond  the  city  line. 

Ryan  Homes,  which  has  nearly  20  per  cent 
of  the  single-family  market  In  this  area, 
reports  unit  sales  up  9  per  cent  during  the 
first  6  months  of  this  year  compared  to  the 
first  half  of  last  year.  A  spokesman  said  he 
wa«  reluctant  to  predict  how  sales  would  go 
the  rest  of  the  year,  however. 

Ryan's  size  and  the  fact  that  It  has  Its  own 
finance  company  makes  it  atypical  of  the 
average  developer  here. 

Crawford  Construction  Co.,  still  heavUy 
committed  to  the  single-family  field.  Is  per- 
haps a  better  example.  The  firm  built  more 
homes  than  ever  last  year — but  had  Its  worst 
profit  ratio. 

The  single-family  issue  still  Is  In  doubt  In 
the  suburbs  but  the  books  are  practically 
closed  in  the  city.  Only  63  slngle-famUy 
homes  were  built  In  the  Pittsburgh  city  lim- 
its last  year.  Only  21  buUdlng  permits  for 
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Slngle-famUy   homes    were    Issued    the    first 
six  months  of  this  year. 

Apartment  development,  on  the  other 
band,  has  a  10-year  average  of  more  than 
1,000  units  a  year. 

David  O'Loughlln,  the  city's  housing  co- 
ordinator, sees  no  change  in  the  pattern 
despite  a  $5-mUllon  commitment  of  city 
funds  to  subsidize  home  ownership  in  the 
city. 

The  city's  subsidy  program,  bolstered  by 
$2  million  m  state  funds.  Is  expected  to  en- 
able 700  new  housing  starts  In  the  Hill  Dis- 
trict, Manchester,  Garfield  and  Homewood 
over  the  next  several  years.  'While  it  is  en- 
couraging, it  hardly  will  satisfy  the  city's 
housing  needs,  he  said. 

The  city  hopes  to  see  more  than  1,000 
apartment  units  started  this  year  with  the 
overwhelming  percentage  being  unsubsi- 
dlzed,  commercial  ventures  that  will  pay  fvUl 
taxes.  O'Loughlln  said. 

"It's  very  encouraging  what's  happening 
this  year,  conslderhig  what's  happening 
around  the  country,"  O'Loughlln  said. 
Planned  developments  such  as  the  645-unlt 
highrise  complex  at  the  Ross  Township  bor- 
der could  be  the  trend  for  the  future,  he 
said. 

While  apartments  can  be  built  as  profit- 
making  commercial  ventures  without  gov- 
ernment subsi<*7,  all  but  the  most  expensive 
Slngle-famUy  homes  to  be  built  in  the  city 
will  require  financial  aid  to  the  builder,  he 
said. 

A  house  that  costs  a  buUder  $25,000  In 
material  and  labor  might  be  worth  only  $17,- 
000  if  It  Is  situated  in  the  HUl  District, 
O'Loughlha  said.  The  city  wUl  give  direct 
subsidies  up  to  $10,000  per  unit  to  bridge 
this  gap. 

"It's  a  very  flexible  program,"  O'Loughlln 
said.  "I  don't  know  of  another  city  In  the 
country  that  has  It." 

Charles  Lleberth,  area  director  for  the  U.S. 
Department  of  Housing  and  Urban  Develop- 
ment, said  the  reluctance  of  builders  to  come 
Into  deteriorated  areas  Is  to  be  expected — 
and  the  fact  that  it  is  In  these  areas  that 
housing  needs  are  most  acute  only  compli- 
cates the  problem. 

"There  has  to  be  an  Incentive  for  private 
capital  to  get  involved.  Sudsidy  is  an  ugly 
word  when  It  comes  to  housing,'  'he  said. 

Then  pointing  out  of  his  Northslde  office, 
which  affords  a  view  of  Three  Rivers  Sta- 
dium and  the  Golden  Triangle,  he  added: 
"Look  out  of  this  window  and  you  can't  see 
anything  that  has  not  been  subsidized  in 
some  fashion." 


IDIL  PROFITS  KEEP  RISING 


HON.  HENRY  HELSTOSK! 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Friday,  August  9,  1974 

Mr.  HELSTOSKI.  Mr.  Speaker,  though 
questions  involving  Presidential  im- 
peacliment  and  resignation  have  domi- 
nated the  news  lately,  I  recently  came 
across  an  item  concerning  energy  wliich 
I  would  like  to  share  with  my  colleagues. 
According  to  an  article  that  appeared  in 
the  Washington  Post,  July  25.  the  profits 
of  six  major  oil  companies  have  con- 
tinued to  skyrocket. 

What  makes  this  information  note- 
worthy is  that  virtually  every  economist, 
to  some  degree,  lias  attributed  our  cur- 
rent problem  of  runaway  inflation  to  in- 
creased oil  prices.  Furthermore,  It  should 
be  pointed  out  that  these  record  profits 
have  been  piled  upon  the  Incredible  prof- 
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its  already  amassed  by  the  oil  companies 
during  last  winter's  gasoline  shortage. 

As  a  result,  I  urge  Congress  to  take  this 
information  as  further  evidence  of  the 
fact  that  we  must  now  do  everything  in 
our  power  to  establish  a  greater  degree 
of  control  over  the  oil  monopolies.  Mr. 
Speaker,  the  article  follows: 
Six  On.  FiBMs  Record  Sharp  Profit  Gains 

Sbi  major  oil  companies,  including  MobU 
OU  Corp.,  the  nation's  third  largest,  yester- 
day reported  sharply  higher  profits  for  their 
latest  fiscal  periods. 

MobU's  data  showed  a  99  per  cent  boost  In 
Its  second-quarter  profits  from  1973  and  an 
84  per  cent  Increase  In  first-half  profits. 

But  chairman  Rawlelgh  Warner  Jr.  said 
first-half  earnings  from  foreign  petroleum 
operations  Increased  by  only  18  per  cent  If 
gains  from  inventory  valuation  and  currency 
changes  were  excluded. 

Figures  for  Occidental  Petroleum  Corp., 
the  lOth  largest  oil  producer.  Indicate  gains 
of  292  per  cent  in  second-quarter  profits  and 
402  per  cent  in  first-half  profits. 

Dr.  Armand  Hammer,  Occidental's  chair- 
man, said  the  gains  reflected  unusually  high 
demand,  primarily  for  chemical  products  and 
coal,  with  agricultural  chemicals  and  fertUl- 
zers  most  active. 

Also  reporting  earnings  were  Continental 
OU  Co.,  eighth  largest;  Phillips  Petroleum 
Co.,  11th  largest:  Ashland  Oil,  Inc.,  15th  lar- 
gest; and  Standard  OU  Co.  Ohio  Corp.,  No.  18. 

MobU's  second-quarter  net  income  rose 
from  $184.2  mUlion  ($1.81  a  share)  In  1973 
to  $367.4  mUllon  ($3.61);  sales,  from  $2.97 
bUllon  to  $5.11  bUllon. 

First-half  net  income  rose  from  8340  mil- 
lion ($3.34)  to  $626  mUllon  ($6.15);  sales, 
from  $5.77  bUlion  to  $9.53  bUllon. 

Warner.  Mobil's  chairman,  noted  that  ex- 
penditures for  exploration  and  producing  In 
the  United  States  exceeded  the  firms  UJS. 
earnings. 

Continental's  second-quarter  net  Income 
increased  from  $51.7  mlUion  ($1.03)  to 
$100.45  million  ($1.99),  a  94  per  cent  Jump. 
Sales  grew  from  $1.03  bUllon  to  $1.8  bUllon. 

First-half  net  Income  rose  bv  111  per  cent, 
from  $99.2  mUllon  ($1.97)  to  $209.6  miUion 
($4.15) .  Sales  were  $3.4  blUlon  compared  with 
S1.961  bUllon. 

Continental  said  the  value  of  its  inven- 
tories increased  due  to  a  sharp  rise  In  tax 
and  royalty  payments  and  the  cost  of  pur- 
chasing host -government  oil.  Second-half 
earnings  are  not  expected  to  include  signifi- 
cant Inventory  profits. 

Occidental's  second-quarter  net  income 
was  $92.6  miUion  ($1.59)  on  sales  of  $1.61  bU- 
llon compared  with  1973  second-quarter  net 
Income  of  $23.6  million  (36  cents)  on  sales 
of  $810.3  mUUon. 

First-half  net  Income  was  $160.4  million 
($2.74)  on  sales  of  $2.94  billion  compared 
with  net  Income  a  year  earlier  of  $31.9  mU- 
llon (40  cents)  on  sales  of  $1.49  blUlon. 

Phillips  Petroleum's  gains  were  166  per 
cent  in  the  second  quarter  and  127  per  cent 
in  the  first  half.  Net  Income  in  the  quarter 
was  $123.8  mnilon  ($1.63)  on  sales  of  $1.32 
billion  compared  with  net  Income  of  $46.4 
million  (61  cents)  on  sales  of  $693.8  million. 
For  the  half,  net  Income  was  $204.7  mUllon 
($2.70)  on  sales  of  $2.47  bUllon  compEired 
with  net  Income  a  year  earlier  of  $89.8  mil- 
lion ($1.19)  on  sales  of  $1.37  bUllon. 

Six-month  net  Income  Is  listed  after  a 
charge  of  $27.6  mUllon  for  an  accounting 
change  involving  a  cumulative  effect  prior 
to  Dec.  31.  1973. 

Ashland  reported  net  Income  for  the  third 
quarter  ended  June  30  of  $32  mUlion  ($1.25) , 
a  40  per  cent  gain  over  1973  third-quarter 
net  Income  of  $22.1  mUllon  (88  cents).  Sales 
rose  from  $517.6  million  to  $917.8  million. 

Nine-month  net  income  rose  from  $60.4 
mtlllon    i$a.38)    to  $85.7  mUllon    ($3.40}.  a 
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41  per  cent  gain.  Sales  rose  from  $1.44  bUlion 
to  $2.23  bUllon. 

Ashland  officials  said  profits  grew  In  chem- 
ical, oU,  gas.  coal  mining  and  road  buUding 
operations. 

Sohio  second  quarter  net  income  rose  by 
18  per  cent  from  $42.3  million  ($1.15)  to 
$50.3  mUllon  ($1.37);  sales,  from  $394.9  mU- 
llon to  $553.1  miUlon. 

First-half  net  Income  rose  by  21  per  cent 
from  $59.8  mUllon  ($1.63)  to  $72.9  million 
($1.99);  sales,  from  $774.6  mUllon  to  $1.04 
bUllon. 

The  1974  quarter  Includes  a  nonrecurring 
gain  of  $12.8  million  from  a  tax  loss  carry- 
forword;  the  1973  quarter  had  a  $15.3  mlUlon 
nonrecurring  gain  from  property  sales. 


THE  IMPORTANCE  OF  H.R.  70  FOR 
HANDICAPPED  CHILDREN 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  as  my 
colleagues  know.  H.R.  69,  a  bill  to  extend 
the  Elementarj'  and  Secondary  Education 
Act,  which  is  awaiting  signature  by  the 
President,  contains  an  important  1-year 
increase  in  Federal  f imding  for  programs 
to  educate  handicapped  children. 

We  approved  this  1-year  increase,  Mr. 
Speaker,  because  important  legislation  to 
benefit  the  handicapped  is  now  pending 
before  the  Select  Subcommittee  on  Edu- 
cation, which  I  have  the  privilege  to 
chair. 

I  refer  to  H.R.  70,  a  bill  to  enable  the 
Federal  Government  to  pay  up  to  75  per- 
cent of  the  excess  costs  involved  in  edu- 
cating handicapped  children — costs 
above  the  expenses  required  to  educate 
nonhandicapped  children. 

On  May  22,  1974.  Mr.  Speaker,  the 
Washington  Post  editorially  endorsed 
this  legislation,  calling  it  landmark  leg- 
islation which  is  "necessary"  and  "very 
welcome.  ' 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues. I  include  the  Washington  Post 
editorial  at  this  point  in  the  Record: 

Schools,  Coxmis.  and  tub  Handicapped 

Handicapped  chUdren  have  a  right  to 
public  education,  and  throughout  the  coun- 
try the  covirts  are  beginning  to  enforce  that 
right.  The  most  recent  decision  was  in  Mary- 
land where,  last  month,  Judge  John  E.  Ralne 
Jr.  of  Baltimore  County  ordered  the  state  to 
provide  education  for  severely  handicapp>ed 
ChUdren  by  September  1975.  Like  most  states, 
Maryland  does  not  provide  for  many  of  the 
chUdren  who  suffer  most  grievously  from 
retardation  and  physical  disablUties.  The 
costs  of  schooling  these  children  runs  high — 
perhaps  five  or  six  times  as  high  as  normal 
chUdren — and  It  demands  highly  specialized 
teachers.  These  requirements  make  it  a  i>ar- 
tlcularly  appropriate  target  for  federal  aid. 

The  difficult  and  complex  Job  of  drafting 
landmark  legislation  Is  now  under  way  in 
Congress,  under  the  leadership  of  Harrison 
WUUams  (D-N.J.)  and  Jennings  Randolph 
(D-W.  'Va.)  In  the  Senate  and  John  Brademas 
(D-lEd.)  in  the  House.  But  as  the  probability 
of  a  presidential  impeachment  rises,  the 
chance  of  enacting  legislation  on  this  scale 
m  1974  steadUy  fal'.s.  The  bUl  Is  necessary, 
and  It  wUl  be  very  welcome  when  It  finally 
arrives.  But  the  courts  are  pressing  the  states 
to  begin  meeting  their  responsibilities  Imme- 
diately. 

Sen.  Charles  McC.  Mathlas  (M-Md.)  has 
now  persuaded  the  Senate,  correctly,  to  vote 


27660 

for  a  stopgap  provision  to  help  liiese  children 
until  the  larger  bill  can  be  pa:  sed.  Some  of 
the  supporters  of  the  Wllllar  is-Randolph- 
Brademas  bill  have  evidently  «en  inclined 
to  resist  the  Mathias  amendmei  t,  on  grounds 
that  a  partial  remedy  may  und  srcut  a  com- 
prehensive one.  But  the  Mathla  ;  amendment 
is  explicitly  or.ly  an  Interim  me  isure  author- 
izing $630  million  for  one  year  and  It  lacks 
the  refli-.ements  that  permane:  it  legislation 
will  require. 

The  Senate  has  now  attachec   the  Mathias 
amendment  to  the  bill  extenc  Ing  the  Ele- 


mentary and  Secondary  Educat  on  Act.  Since 
the  House  has  already  passed  i  similar  bUl, 
the  Issue  of  school  aid  for  these  children  will 
be  settled  In  the  conference  co  nmlttee.  Un- 
fortunately the  attention  of  t  .e  conference 
will  be  mainly  turned  to  the  v:  xlous  regret- 
table anti-busing  amendment  3  that  have 
been  hung  onto  the  bill.  Howev  ;r  angry  that 
debate  becomes,  it  Is  crucial  t  lat  the  con- 
ferees  keep  clearly  In  mind  the  more  urgent 
business  before  them.  If  Cong  ess  does  not 
act  promptly,  the  courts  will  press  states 
harder  and,  in  the  absence  c  f  legislation, 
Judges  will  be  drawn  into  th  b  process  of 
designing  and  overseel:.g  school  programs  for 
handicapped  children.  It  Is  a  J  )b  that  Con- 
gress can  do  much  better  tha  i  the  courts, 
but  to  do  it  Congress  will  Ifive  to  move 
quickly. 


PENSIONS  FOR  WORLJ)  WAR  I 
VETERANS 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESEis'TATIVES 

Fridav,  August  9.  1174 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  historically  our  Nat  on  has  rec- 
ognized the  debt  v,e  o'.ve  to  o  Jr  veterans 
We  recognize  that  our  vel  erans  have 
interrupted  their  careers,  the 
and  nonmonetary  benefits,  fo 


r  education 
•  the  service 
our  Nation  m  a  time  of  nded.  For  the 
most  part,  we  have  tried  to  compensate 
these  men,  both  in  terms  o '  monetary 
and  nonmonetary  benefits,  fo  •  the  service 
they  have  given  to  this  co  tntiy.  This 
practice  Is  in  accordance  v.it  i  our  belief 


Ion  should 

need. 

)f  our  vet- 


that  no  veteran  of  this  Na 
have  to  live  in  poverty  or  In 

Yet,  over  one-half  million 
erans  do  live  below  the  poverty  level.  If 
these  veteraas  were  young,  sti  ong  bodied 
men  and  '.vomen  we  would  mop t  certainly 
fee!  concern  for  their  plight, 
should  we  feel  when  we  fiiil  out  that 
these  veterans  are.  on  the  average,  al- 
most 80  years  of  aee?  The  i  len  I  refer 
to  and  the  men  we  are  cone  erned  with 
here  today  are,  of  course,  tie  veterans 
of  World  War  I 

Three  of  the  bills  that  thl^commlttee 
is  nov.'  considering.  H.R 
14552,  and  H.R.  14782,  wouI< 
service  pension  for  World  Wa  I  veterans 
and  their  widows  and  depend  ?nts.  From 
the  time  of  the  Revolutlonarj 
World  War  I,  land  grants,  pei  islons,  and 
other  benefits  were  awarded  t )  veterans. 
But,  for  some  unknown  reason  the  World 
War  I  vet  was  largely  forgolten.  Many 
of  the.se  veterans  and  their  U  milies  had 
to  struggle  for  their  entire  liv  ?s  to  over- 
come the  educational  and  voc£  tlonal  set- 
backs th°y  .suffered  as  a  resilt  of  their 
service.  Many  otheis  sufferel  extreme 
losses  as  the  re.'jult  of  anothe  r  disaster, 
the  depression  of  the  1930's.  Now.  the 
World  War  I  vet  is  nearing  h  is  twilight 


13977,  H.R. 
provide  a 
[  veterans 
nts.  From 
War  until 
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years.  There  are  orily  1.1  million  of  them 
remaining.  Many  are  living  In  poverty 
or  are  reduced,  against  their  will,  to  tak- 
ing welfare.  Almost  all  realize  that  they 
have  been  treated  unfairly. 

Fortunately,  this  Nation  regained  its 
sense  of  conscience  and  veterans  who  re- 
turned from  World  War  II  were  provided 
with  unemployment  compensation,  edu- 
cational opportunities,  and  hospital  and 
rehabilitation  benefits.  But  still,  we  made 
no  effort  to  correct  the  inequity  accord- 
ed to  the  World  War  I  veteran  even 
though  56  years  have  elapsed  since  the 
close  of  the  war. 

The  history  of  the  World  War  I  vets 
battle  to  secure  a  pension  and  benefit 
plan  equal  to  those  granted  to  the  veter- 
ans of  other  wars  is  not  one  we  can  be 
proud  of.  For  a  short  time,  under  the  dis- 
ability allowance  law  which  was  passed 
around  1930,  some  vets  drew  up  to  $12 
to  $13  a  month  in  pension  benefits. 
These  meager  benefits  ceased  when, 
in  1933,  the  economy  act  was  passed.  It 
was  not  until  close  to  20  years  later  when 
the  .so-called  "old  law"  was  enacted  that 
the  World  War  I  veteran  was  reinstated 
on  the  pension  rolls.  However,  according 
to  the  1963  veterans  administration  fig- 
ures, 45  years  after  the  close  of  the  war, 
orJy  49  percent  were  drawing  any 
monthly  benefits  and  this  included  both 
compensation  and  pension  beneficiaries, 
as  contrasted  with  Civil  War  veterans 
who  drew  in  24  years,  and  Spanish- 
American  War  veterans  v.ho  drew  In  less 
than  20  vears.  Furthermore,  the  World 
War  I  veteran  received  very  few  educa- 
tional, bu.siness,  farming,  or  housing 
benefits. 

World  War  I  veterans  are  not  asking 
for  a  hand  out  but  a  hand  up — benefits 
equal  to  those  currently  being  received 
bv  the  veterans  of  World  War  II,  Korea, 
and  Vietnam.  Let  me  .share  with  you 
.some  of  these  World  War  I  veterans' 
letters.  The.^e  letters  express  far  better 
than  you  or  I  could,  the  need  for  the 
legislation  we  are  considering  today. 

Maybe  someday  when  there  Is  only  a  very 
few  of  us  old  vets  of  World  War  I  left  they 
win  do  what  they  ,should  have  done  long 
ago 

I  do  not  see  how  they  can  carry  the  load 
any  more  without  an  Increase  In  dues. 

We  need  .■;cmebo'-ly  to  go  to  bat  for  us. 
When  you  get  in  the  eighties  you  are  not 
what  you  used  to  be. 

I  wish  they  would  give  us  a  pension  with 
no  strings  attached  to  it  but  don't  know  If 
wo  will  ever  get  it  that  way. 

With  the  20%  Increase  in  Social  Security  I 
now  get  less  to  live  on.  I  carry  a  clip  board 
around  getting  signatures  on  a  petition  in 
favor  of  the  World  War  I  service  pension. 

First  World  War  Veterans  should  be  taken 
care  of  just  as  much  as  other  veterans. 

We  are  all  up  in  age  and  I  personally  think 
it  would  not  hurt  to  give  a  flat  rate  of  a  de- 
cent amount  instead  of  all  the  up  and  down 
buslne.ss.  We  too  gave  to  our  country. 

It  Is  time  to  heed  the  voices  of  these 
men  and  women  and  enact  a  compre- 
hensive pension  plan  for  World  War  I 
vetei'ans.  It  is  time  to  redress  the  wrong 
that  has  been  done  to  the.se  veterans. 
Currently,  the  highest  pension  a  World 
War  I  vet — nonservice  connected — can 
receive  is  $2,600.  Thi;;  flRure  can  only  be 
attained  by  the  veteran  if  he  Is  not  re- 
ceiving any  other  forms  of  outside  In- 
come such  as  social  security  or  railroad 
retirement.  If  the  vet  does  not  have  an 


August  9,  197 If 


outside  source  of  income  his  pension 
decreases  accordingly.  To  make  this  situ- 
ation worse,  most  World  War  I  vets  were 
too  old  to  build  up  social  security  maxi- 
miuns  so  that  now  they  cannot  even 
count  on  this  as  a  suflScient  means  of 
income. 

The  bills  we  are  considering  today 
would  not  only  equalize  veteran  benefits 
but  they  would  also  provide  the  World 
War  I  vet  with  pension  benefits  com- 
mensurate with  the  service  they  have 
given  to  their  country.  These  bills  will 
raise  the  pension  benefits  for  single  vet- 
erans and  for  veterans  with  dependents 
and  also  for  the  widows  of  veterans.  Vet- 
erans or  widows  with  dependents  would 
receive  around  $150  dollars  a  month. 
Willie  this  represents  a  cost  increase 
over  the  present  VA  plans  it  is  one 
which  certainly  can  be  justified.  Fur- 
thermore, after  the  initial  dollar  outlay 
the  cost  of  these  new  pensions  would 
decrease  because  the  administrative 
aspects  of  the  program  will  liave  been 
consolidated  and  improved. 

Last,  I  would  also  like  to  say  a  few 
short  words  on  behalf  of  H.R.  2687.  Since 
the  last  increase  in  pension  benefits  on 
January  1,  1974  the  consumer  price  in- 
dex has  risen  by  5.9  percent.  It  is  next 
to  impossible  for  persons  living  on  a 
fixed  income  to  keep  pace  with  the  con- 
trolled, and  seemingly  uncontrollable 
rate  of  inflation  we  are  currently  experi- 
encing. I  am  proposing  in  H.R.  2G37  that 
disability  and  death  pension  benefits  be 
raised  to  a  more  realistic  level.  Many  of 
our  veterans  are  facing  serious  financial 
hardships — some  are  even  receiving  wel- 
fare benefits — and  it  is  our  responsibili- 
ty to  see  that  this  situation  is  remedied. 
The  concern  of  the  Congress  over  this 
legislation  is  evidenced  by  the  large  num- 
ber of  Members  who  have  sponsored  these 
pension  bills.  Much  of  the  credit  for  the 
active  support  this  legislation  lias  re- 
ceived lies  with  the  work  that  has  been 
done  by  the  Stars  and  Stripes  National 
Tribune,  a  ex^at  newspaper  which  covers 
veterans'  affairs.  Ken  and  Alice  Hubbs, 
the  editors  of  the  Stars  and  Stripes,  have 
clearly  demonstrated  the  effectiveness  of 
this  newspaper  in  helping  to  move  legis- 
lation through  Congress.  For  example, 
during  the  massive  effoit  last  summer  to 
keep  the  Public  Health  Service  hospitals 
open,  the  Stars  and  Stripes'  publication 
of  the  votin?  record  of  the  Members 
combhied  with  their  coupon  clip  cam- 
paign to  allow  individuals  to  request 
their  Representatives  to  vote  on  the  is- 
sue was  a  key  item  in  winning  the  battle 
to  keep  the  PUS  hospitals  open.  I  would 
like  to  insert  for  the  Record  samples  of 
the  coupons  which  were  so  effective: 

Date : 
MaU  to: 
Congressman : 

VS.  House  of  Representatives. 
Wa.ihington.  D.C. 

Please  cast  your  vote  to  override  the  veto 
of  S.  504. 
Tliank  you. 
Name : 

-Address:     ZIP. 
Veterans  Organization: 
Date: 
Mall  to: 

Operation  S.  .')04 
Stars  and  Stripes, 
P.O.  Box  1803. 
Washington.  D.C. 
Tally  my  letter  to  Congressman : 


August  9,  197 Jf 


Please  keep   us   informed   on  future  vet- 
erans' legislation. 
Comments: 
Name: 

Address:     ZIP. 
Veterans  Organization: 

The  Stars  and  Stripes  has  launched  a 
similar  campaign  in  the  present  effort  to 
pass  World  War  I  veterans'  pension  leg- 
islation. The  following  is  an  example  of 
this: 

WWI  Service  Pension  Bills 
The  following  forms  are  for  your  conven- 
ience to  clip  and  mall  to  your  two  U.S. 
Senators  from  your  State  and  your  Congress- 
man from  your  District.  Mall  the  bottom 
form  to  The  Stars  and  Stripes  for  the  reason 
stated  thereon. 

For  additional  copies  of  these  forms,  sim- 
ply cut  all  four  out  and  take  to  your  local 
Instant  Print  firm  who  can  reproduce  them 
on  a  legal  size  sheet  very  economically. 

Date . 

The  Honorable , 

U.S.  Senate, 

Wash ington,  D.C.  20510: 

De.^r  Sir:  Would  you  please  support  the 
provisions  of  HR  13579,  HR  14782  and  S  3383 
and  ad\-lEe  the  Committee  on  Veterans'  Af- 
fairs of  your  support?  Also,  would  you  please 
sign  Rep.  Wright  Patman's  H.  Res".  1217? 

Thank  you  for  your  concern  for  the  World 
War  I  veteran  and  his  dependents. 
Yours  in  Patriotism, 

Name:   — — _^ 

Street:  — 

City: . 

State: 

Zip:    . 

Veterans"  Organization  Membership:  


War  served  ;- 


The  Honorable 


Date 


VS.  House  of  Representatives, 
Washington,  D.C.  20510: 

De.^r  Sir-  Would  you  please  support  the 
provisions  of  HR  13579,  HR  14782  and  S  3383 
and  advise  the  Committee  on  Veterans'  Af- 
fairs of  your  support?  Also,  would  vou  please 
sign  Rep.  Wright  Patman's  H.  Res.  1217? 

Thank  you  for  your  concern  for  the  World 
War  I  veteran  and  his  dependents. 
Yours  in  Patriotism. 

Name :   

Street:  ■ . 

City: 

State: . 

Zip:    . . 

Veterans*  Organization  Membership:  
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life  for  our  veterans.  It  is  truly  gratif jdng 
to  me  to  see  a  newspaper  which  is  so 
dedicated. 


EFFORT  TO  UPGRADE  CHILD 
HEALTH  SERVICES  NEEDED 


HON.  JAMES  W.  SYMINGTON 


OF    MISSOURI 


War  served  :- 


Date 


Operation  "World  War  I  Service  Pension" 
Mr.  Kenneth  R.  Hubbs,  Editor,  the  Stars  & 

Stripes,  P.O.  Box  1803,  Washington   D.C 

20013: 
I  mailed  the  above  forms  to  my  Senators 
and  and  to  my  Congressman. 

Please  tabulate  this  for  the  use  of  National 
Veterans'  Organizations  and  The  Combined 
National  Veterans'  Association.  I  will  keep 
you  posted  on  the  number  of  people  I  recruit 
to  write  their  Congressmen. 
Yours  in  Patriotism, 

Name :    — , 

Street:  ■ . , 

City: , 

State: _____ 

Zip: 


Veterans'  Organization  Membership: 


War   Served: 
Comments:  - 


The  Stars  and  Stripes  National  Trib- 
une—its editors  and  publishers  is  to  be 
commended— for  its  effort   to  improve 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  SYMINGTON.  Mr.  Speaker,  on 
May  21,  1974,  I  made  a  floor  statement 
regarding  the  urgent  need  for  congres- 
sional leadership  and  fresh  executive  ini- 
tiatives in  an  effort  to  upgrade  child 
health  services.  At  that  time,  I  called  to 
the  attention  of  my  colleagues  an  ex- 
cellent critique  of  the  existing  child 
health  care  system. 

Since  then,  I  was  pleased  to  note  the 
American  Broadcasting  Co. — ABC-TV— 
presented  a  fine  nev.s  closeup  on  this 
same  subject.  TMs  television  special 
raised  a  num.ber  of  serious  health  care 
questions  including: 

At  least  12  million  children  in  the 
United  States  do  not  receive  health  care 
from  year  to  year.  Why? 

Nearly  half  of  all  poor  children  in  the 
United  States  have  not  been  immunized 
against  polio.  Why? 

The  United  States  has  one  of  the 
higher  infant  mortality  rates  in  the  in- 
dustrialized world.  Whj-? 

Such  hfe  and  death  questions  can  be 
partially  answered  tlirough  the  kind  of 
progi-ams  examined  in  the  latest  Reader's 
Digest  article   by  Lester  Velie  on  the 
prospects  for  improved  cluld  care.  The 
Velie  article  now  follows: 
Needed:  Qu.^litt  He.u.th  Care  for  All  Oub 
Chilpren- 
(By  Lester  Velie) 
The  health  of  millions  of  the  nation's  chU- 
dren  will  be  tragically  neglected  unless  we 
make  provably  successful  medical  programs 
available  to  them — nox. 

Millions  of  our  children — perh.ips  as  many 
as  half  of  them — are  trapped  In  a  cruel 
par.ido.x.  Most  of  the  child  crlpplers  and 
killers  of  tlie  past — polio,  diphtheria,  measles, 
influenza-pneumonia — have  been  conquered. 
But  not  necessarily  for  the  children  of  the 
poor,  near-poor  and  even  lower-middle-class. 
These  families  may  lack  the  price  of  admis- 
.sion  to  a  private  doctor's  office  or  live  in 
medical  wastelands  1:.  our  inner  cities  and 
rural  areas  where  lev.  doctors  can  be  found. 
Instead  of  the  preventive  "well  care" — the 
Immunizations,  checkups  and  atte:Ulon  to 
minor  ailments — that  these  children  need, 
many  get  "crisis  care"  only,  obtained  chiefly 
in  overcrowded,  understaffed  emergency 
rooms  of  public  hospitals. 

.AJmost  a  fourth  of  our  pregnant  mothers 
don't  get  the  prenatal  care  that  could  slg- 
nllicantly  reduce  premature  births  and  other 
blrthtlme  emergencies.  And  the  mortality 
rate  for  children  in  their  first  year  of  life 
who  are  from  poor  or  near-poor  families  Is 
double  what  it  Ls  for  those  from  the  middle 
class.  Later,  children  may  die  prematurely 
because  they  are  denied  the  preventive  care 
that  would  nip  rlieumatic  fever,  chronic  In- 
fectioas  or  asthmatic  attacks. 

Does  this  mean  we  don't  know  how  to  pro- 
vide the  lower-Income  and  rural  child  with 
qviailty  health  care?  Not  at  all.  Indeed,  mod- 
els abound.  Two  of  the  most  successful  in- 
volve local-federal  partnerships  in  neighbor- 
hood health  centers: 
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FOB  infants:  m  a  i's 

When  Social  Security  Act  amendments  In 
1965  made  federal  matching  funds  avail- 
able, local  health  departm.ents,  medical 
schools,  hospitals  and  community  groups  set 
up  demonstration  Maternal  and  Infant  Care 
Centers  (M&I's)  to  sene  law-income  neigh- 
borhoods. Unlike  the  present  medical  system 
that  waits  for  patients  to  knock  on  a'  doc- 
tor's door,  the  M&I's  made  all  of  the  neigh- 
borhood s  expectant  mothers  and  infants 
their  concern,  reaching  out  to  bring  them  in 
if  necessary.  The  doctor's  reach  was  ex- 
tended, too,  by  use  of  pediatrics  nurses,  med- 
ical social  workers,  nutrltionis:^  and  family 
counselors.  These  medical  teams  offered 
comprehensive  well  care  aimed  at  bringing 
sound  babies  into  the  world  and  keeping 
them  that  way  through  the  first,  hazardous 
year  of  life. 

Florida's  Dade  County  M&I,  for  example, 
funded  cooperatively  by  the  federal  and  state 
governments  and  the  county  health  depart- 
ment, provides  anyone  eligible— for  a  fam- 
ily of  four,  the  annual  Income  can  be  no 
more  than  6,300 — v^ith  person-to-peraon 
concern  along  with  the  latest  in  medical 
technologv.  We  met  six-months-pregnant 
Mrs.  Alma  M  when  she  came  in  for  her  regu- 
lar monthly  checkup.  An  obstetrician  found 
her  ovens-eight  and  counseled  a  diet  high  in 
nutrition  for  the  baby,  low  in  c.nlories  for 
Alma.  A  nutritionist  then  explained  the  diet 
and  told  her  how  to  cook  it;  for  e:^mple, 
brolUng  instead  of  frying  to  reduce  calorle.9 
by  half.  If  Alma  had  been  a  "high  risk" 
mother — one  suffering  from  venereal  dis- 
ease, diabetes  or  h\-pertension— faculty  mem- 
bers of  the  Miami  Universuy  Medical  School 
■^vere  available  as  a  back-up  advisory  team. 
After  delivery.  Alma's  baby  would  get  th« 
same  quality  care  from  the  M^.-I  health  team 
as  that  available  t-o  the  weli-to-do  chUd. 

Th?  I\!iaml  M&I  has  achieved  s.  remark- 
able turnaround.  In  1965.  infant  mortality  in 
the  neighborhoods  it  senes  was  9G  per  1000 
live  births;  since  last  July,  that  rate  has 
dropped  to  3.6  per  1000  Unfortan.a-ely,  there 
are  but  56  such  M&I's  scattered  through  34 
states — caring  for  only  ten  percent  of  the 
country's  eligible  mothers  and  infants. 
for  kids:  CKiLa-cASE  centers 
Local-federal  cooperation  has  also  shown 
how  children  of  the  poor  and  near -poor  can 
be  cared  for  beyond  infancy.  At  San  Fran- 
cisco's Mt.  Zion  Hospital,  a  comprehensive 
child-care  project  has  aided  some  3600 
youngsters  from  bh^h  to  18  years  old.  and 
their  families  as  well.  Here,  too,  emphasis  is 
put  on  preventive  care.  Says  project  direc- 
tor Rosalind  Novick,  "We  call  up  our  fami- 
lies to  remind  them  to  bring  In  their  chil- 
dren for  checkups  and  immunizations." 

For  Anne  Bryant,  her  husband  and  their 
seven  children,  the  Mt.  Zion  program  has 
been  "family  doctor,  counselor,  advocate  and 
friend."  Last  year,  for  example,  when  the 
Bryants'  six-year-old  entered  school,  he  was 
so  disruptive  that  Mrs.  Bryant  was  told  he 
v.ould  have  to  be  put  in  a  class  for  problem 
children.  She  took  the  child  to  her  project 
center,  where  doctors  and  psychologists 
found  that  he  was  of  above-avera?e  Intelli- 
gence but  hyperactive.  Mt.  Zion  social  work- 
ers and  the  boy's  teacher  worked  cut  a  special 
comprehensive  program,  and  he  was  soon 
doing  v.ell  in  a  regular  class. 

.Another  system  of  preventive  care.  Child 
&  Youth  Health  Centers  (C&Y's)  has,  in  the 
last  six  years,  reduced  by  half  the  hospitali- 
zation of  children  in  the  program.  Together 
with  the  use  of  paraprofessior.als.  this  has 
lowered  the  taxpayer  cost  per  child  to  about 
$10  a  month — less  than  the  cost  of  mem- 
bership in  most  prepaid  group-health  orga- 
nizations. 

But,  as  in  the  case  of  the  Maternal  and  In- 
fant Care  Centers,  the  C&Y's  provide  token 
relief.  There  are  only  59,  scattered  through  28 
states  and  the  District  of  Columbia,  and  they 
reach  fewer  than  five  percent  of  the  eligible 
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children.  In  1973,  the  Nixon  Kdmlnlstratlon 
proposed  that  support  for  CiY's  (all  M&I*8 
and  C&Y's  cost  the  governnlBnt  some  $111 
million  this  year)  be  shared  b^  the  states,  as 
called  for  In  the  original  legislation.  Only  the 
vigorous  lobbying  of  the  M&ljand  C&Y  pro- 
gram directors  and  by  the  Am^lcan  Academy 
of  Pediatrics  won  extension  pf  the  federal 
grants  for  the  child  health  centers  for  an- 
other year.  As  of  July,  the  states  must  match 
a  lower  federal  quota.  The  doctors  argued 
that  good  health  is  the  right! of  every  child 
and  that  the  centers  were  a  historic  begin- 
ning toward  achieving  that  rlgpt — with  more 
desperately  needed.  j 

doctors'   COTTNTEROFTBfSIVE 

Meanwhile,  the  doctors  of  dne  state  have 
shown  that  the  medical  profe^lon  Itself  can 
mobilize  against  maternal  andjlnfant  deatlu. 
Five  years  ago,  the  Wisconsin  Academy  of 
Pediatrics  and  the  state  healfh  department 
surveyed  35  hospitals  and  foiind  that  16  of 
every  1000  Infants  bom  live  jthere  did  not 
survive  the  first  four  week*  of  life.  Dr. 
Stanley  N.  Graven  of  the  Unlferslty  of  Wis- 
consin Medical  School,  who  headed  the  sur- 
vey team,  there  helped  launch  a  low-coet 
statewide  "newborn  program"!  that  reduced 
the  newborn  death  rate  to  nlnfe  per  1000. 

How?  At  first,  the  solution  feemed  simple. 
All  you  had  to  do,  Dr.  Graveii  felt,  was  set 
up  several  centrally  located  l^tenalve  baby- 
care  units  and  organize  a  tran|portatlon  sys- 
tem to  get  high-risk  mothers  sand  newborns 
there.  But  then  Dr.  Graven  m^de  two  start- 
ling discoveries:  Outlying  hospitals  did  as 
well  In  saving  high-risk  babies  as  urban 
hospitals,  where  conflicting  deinands  on  the 
time  of  highly  trained  obstetrjcs  and  pedia- 
trics specialists  kept  them  awat  when  needed 
most — so  that  Interns  and  nurses  had  to  cope 
with  emergency-delivery  problems.  Dr.  Gra- 
ven also  found  that  at  least  two  thirds  of 
such  emergencies  were  due  fo  Inadequate 
prenatal  care. 

Dr.  Graven  organized  a  "fljAng  circus"  of 
pediatricians  and  obstetrlcans  to  barnstorm 
the  state's  hospitals,  IncvUcatl  ig  a  team  ap 
proach  to  the  delivery  and  car  >  of  newborns. 
This  meant  training  special  pec  latrlcs  nurses, 
doctors'  assistants  and  assocli  tes  to  \inder 
take  much  of  the  normal-delivery  care  so 
that  doctors  could  attend  to  1  Igh-rlsk  cases 
when  they  occurred.  This,  Ir  turn,  meant 
educating  doctors  to  rellnqulsl  some  of  their 
traditional  chores  to  nurses  ai  id  paraprofes- 
slonals. 

Since  only  a  handful  of  hosbltals  had  the 
new  machines  that  measure  tl  le  fetal  heart- 
beat, or  the  respirators  and  otl  er  equipment 


needed  for  intensive  care  of  111 


newborns,  Dr. 


Graven  negotiated  with  eight  i  if  them  to  de- 
velop themselves  as  regions  I  centers  for 
high-risk  mothers  and  Infants  Then  a  state- 
wide ambulance  service  was  c  rganlzed  that 
put  pregnant  mothers  or  111  newborns  no 
more  than  two  hours  away  fr4m  a  center. 

N 
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THE    OKLAHOMA    PL, 

The  trouble  Is  that  even  the 
use  of  medical  resources  can't 
care  to  mothers  and  children  utUess 
doctors  are  available  to  prov 
Oklahoma,  which  ranks  41st 
the  ratio  of  doctors  to  population 
Worse,  66  percent  of  these  do  ;tors 
centrated  In  six  of  the    state's 
leaving  many  communities  w^b 
at  all.  Thus,  no  Oklahoma 
ball  coach  ever  worked  harde 
speedy  wide  receiver  than  ruril 
worked  last  fall  at  a  recruiting 
homa  City  to  lure  young 
towns — ofTerlng  to  stake  them 
ped  clinics,  homes  and 
No  offers  were  accepted  at  that 

But  relief  is  on   the  way. 
Rural  Medical  Education  Loan 
Bhlp  Fund,  Oklahoma  offers  to 
of  Oklahoma  attending  any 
In  the  country  up  to  $5000  year|y 
living  costs  In  return  for  a  m 


do  t 
o: 
guaran  teed 


most  efficient 
lellver  health 
sufficient 
It.  Consider 
states  In 
1  to  900. 
are  con- 
77  counties — 
no  doctors 
U4lverslty  foot- 
to  recruit  a 
town  elders 
fair  In  Okla- 
ors  to  their 
fully  equlp- 
earnlngs. 
Ime. 

CJnder   a   nev; 
and  Scholar- 
say  a  resident 
t^edlcal  school 
tuition  and 
Idlmum  of  two 


EXTENSIONS  OF  REMARKS 

years'  service  In  an  assigned  rural  area  after 
graduation.  So  far,  27  students  have  received 
such  loans.  Last  spring  the  first  beneflclar>- 
of  this  program  completed  his  Internship, 
and  now  the  town  of  Warner  has  Its  first 
doctor  In  15  years. 

Meanwhile,  Sen.  Abraham  Rlbicoff  (D., 
Conn.)  has  proposed  a  national  "Commu- 
nity Physicians  Service  Program"  that  would 
provide  medical  students  with  the  complete 
cost  of  their  education,  plus  the  cost  of  set- 
ting up  an  office — in  return  for  three  years* 
service  In  areas  with  few  physicians.  Rlbi- 
coff estimates  that  this  $150-mllllon-a-year 
program  could  channel  some  7000  to  10,000 
doctors  to  shortage  areas. 

WHO   WILL   PAT 

Overshadowing  all  problems  connected 
with  providing  health  care  to  children  Is  the 
problem  of  cost. 

For  example,  Dr.  Graven  recalls  a  $28,000 
hospital  bill  presented  to  the  Wisconsin  par- 
ents of  twins  who  were  maintained  In  an  In- 
tenslve-care  respirator.  All  but  $1800  had 
been  covered  by  Insurance.  But  for  a  young 
couple,  $1800  on  top  of  doctors'  costs  Is  a 
financial  disaster.  And  how  shall  we  provide 
the  children  of  the  poor  and  near-poor  with 
continuing,  preventive  well  CEire  as  well  as 
sick  care? 

Virtually  all  authorities  believe  that  some 
form  of  national  health  Insurance  Is  neces- 
sary. But  unless  we  expand  medical  services 
to  absorb  any  new  medical  purchasing  power 
we  provide  by  legislation,  we  will  have  more 
medical-cost  Inflation.  For  Instance:  since 
Medicare  Increased  medical  purchasing  pow- 
er without  Increasing  the  supply  of  medical 
resources.  It  helped  quadruple  hospital  costs 
and  triple  doctor  costs.  And  since  private 
doctors  continue  to  be  scarce  in  low-Income 
areas,  many  Medicaid  card  holders  have  been 
unable  to  purchase  care,  turning  to  hospital 
emergency  rooms  Instead. 

Clearly,  a  new  national  strategy  is  needed. 
One  approach,  favored  by  former  Secretary 
of  Health,  Education  and  Welfare  Wilbur  J. 
Cohen,  who  was  a  principal  architect  of  the 
Social  Security  Act  of  1935  as  well  as  Medi- 
care and  Medicaid,  is  a  "Junior  Medicare." 
This  would  not  only  pay  medical  bills  for  all 
chlldern  under  six  but  help  make  additional 
health  care  available  with  loans  from  a  new 
Insurance  fund  to  community  groups,  doc- 
tors, hospitals  and  medical  schools  to  set  up 
additional  neighborhood  health  centers. 
These  would  then  bill  Junior  Medicare  for 
services  to  children  Just  as  doctors  and  hos- 
pitals now  bill  Medicare  for  services  to  the 
aged.  Such  billings  would  also  help  repay  the 
start-up  loans. 

Another  approach,  favored  as  a  minimum 
measure  by  the  American  Academy  of  Pedi- 
atrics, Is  national  health  Insurance  for  chil- 
dren under  six,  requiring  employers  to  buy 
Blue  Cross,  Blue  Shield  and  commercial 
health  Insurance  for  the  children  of  their 
employes.  Such  coverage  for  children  could 
be  coupled  with  federal  action  to  expand  the 
present  neighborhood  health  centers  and  so 
meet  the  special  needs  of  poor  and  near-poor 
children. 

As  Congress  ponders  the  various  health  re- 
form bills  now  before  It.  we  should  all  re- 
member that  children  don't  vote  and  don't 
lobby.  The  health  needs  of  almost  half  our 
children  will  continue  to  be  neglected  unless 
we  speak  up  for  them. 
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THOMAS  JEFFERSON'S  PLEA  FOR 
UNITY :  WISDOM  FOR  TODAY 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  KEMP.  Mr.  Speaker,  following  the 
divisive  election  of  1800,  Thomas  Jeffer- 


son delivered  an  eloquent  Inaugural  plea 
for  unity  which  deserves  thoughtful  con- 
sideration today,  by  each  Member  of  the 
Congress  and  by  each  American  citizen. 

While  the  times  In  which  we  live  have 
sharpened  our  differences,  we  should 
realize  that  every  difference  of  opinion 
is  not  a  difference  of  principle.  As  Jeffer- 
son put  it: 

We  have  called  by  different  names  brethren 
of  the  same  principle.  We  are  all  Republicans; 
we  are  all  Federalists. 

Today,  during  these  crucial  days,  let 
us  remember  that  we  are  all  Republicans, 
we  are  all  Democrats;  Indeed,  we  are  all 
Americans. 

How  do  we  know  this?  Because  the 
peoples'  vision  of  good  government  Is 
unanimous.  Jefferson  said: 

A  wise  and  frugal  goverrmient,  which  shall 
restrain  men  from  Injuring  one  another, 
shall  leave  them  otherwise  free  to  regulate 
their  own  pursuits  of  Industry  and  Improve- 
ment, and  shall  not  take  from  the  mouth 
of  labor  the  bread  It  has  earned.  This  is  the 
sum  of  good  government;  and  this  Is  neces- 
sary to  close  the  circle  of  our  felicities. 

I  can  only  hope  that  each  of  us  will 
keep  that  Jeffersonian  ideal  close  before 
our  eye  in  the  weeks  and  months  ahead. 

Thomas  Jefferson  :    Plea   for  UNrrr 

During  the  contest  of  opinion  through 
which  we  have  passed,  the  animation  of  dis- 
cussions and  of  exertions  has  sometimes  worn 
an  aspect  which  might  impose  on  strangers 
unused  to  think  freely,  and  to  speak  and  to 
write  what  they  think;  but  this  being  now 
decided  by  the  voice  of  the  nation,  an- 
nounced according  to  the  rules  of  the  Con- 
stitution, all  will  of  course  arrange  them- 
selves under  the  will  of  the  law,  and  unite  In 
common  efforts  for  the  common  good. 

All  too  will  bear  In  mind  this  sacred  prin- 
ciple, that  though  the  will  of  the  majority  is 
in  all  cases  to  prevail,  that  will,  to  be  right- 
ful, must  be  reasonable;  that  the  minority 
possess  their  equal  rights,  which  equal  laws 
must  protect,  and  to  violate  which  would  be 
oppression. 

Let  us  then,  fellow-citizens,  unite  with  one 
heart  and  one  mind,  let  us  restore  to  social 
Intercourse  that  harmony  and  affection  with- 
out which  liberty  and  even  life  itself  are  but 
dreary  things.  And  let  us  reflect,  that  having 
banished  from  our  land  that  religious  Intol- 
erance under  which  mankind  so  long  bled 
and  suffered,  we  have  yet  gained  little.  If  we 
countenance  a  political  Intolerance,  as 
despotic,  as  wicked,  and  as  capable  of  as  bit- 
ter and  bloody  persecutions. 

During  the  throes  and  convulsions  of  the 
ancient  world,  during  the  agonizing  spasms 
of  infuriated  man.  seeking  through  blood  and 
slaughter  his  long-lost  liberty.  It  was  not 
wonderful  that  the  agitation  of  the  billows 
should  reach  even  this  distant  and  peaceful 
shore;  that  this  should  be  more  felt  and 
feared  by  some,  and  less  by  others,  and 
should  divide  opinions  as  to  measures  of 
safety;  but  every  difference  of  opinion  Is  not 
a  difference  of  principle.  We  have  called  by 
different  names  brethren  of  the  same  prin- 
ciple. We  are  all  Republicans;  we  are  all 
Federalists. 

If  there  be  any  among  us  who  wish  to  dis- 
solve this  Union,  or  to  change  Its  republican 
form,  let  them  stand  undisturbed  as  monu- 
ments of  the  safety  with  which  error  of  opin- 
ion may  be  tolerated,  where  reason  Is  left  free 
to  combat  It. 

I  know.  Indeed,  that  some  honest  men  fear 
that  a  republican  government  cannot  be 
strong;  that  this  government  Is  not  strong 
enough.  But  would  the  honest  patriot,  in  the 
full  tide  of  successful  experiment,  abandon 
a  government  which  has  so  far  kept  us  free 
and  flrm,  on  the  theoretic  and  visionary  fear, 
that  this  government,  the  world's  best  hope. 
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may,  by  possibility,  want  energy  to  preserve 
itself?  I  trust  not.  I  believe  this,  on  the  con- 
trary, the  strongest  government  on  earth.  I 
believe  It  the  only  one  where  every  man,  at 
the  call  of  the  law,  would  fly  to  the  standard 
of  the  law,  and  would  meet  Invasions  of  the 
public  order  as  his  own  personal  concern. 

Sometimes  It  Is  said  that  man  cannot  be 
trusted  with  the  government  of  himself. 
Can  he  then  be  trusted  with  the  government 
of  others?  Or,  have  we  found  angels  in  the 
form  of  kings  to  govern  him?  Let  history  an- 
swer this  question. 

Let  us  then,  with  courage  and  confidence, 
pursue  our  own  federal  and  republican  prin- 
ciples; our  attachment  to  union  and  repre- 
sentative government.  Kindly  separated  by 
nature  and  a  wide  ocean  from  the  extermi- 
nating havoc  of  one  quarter  of  the  globe;  too 
high-minded  to  endure  the  degradation  of 
the  others,  possessing  a  chosen  country,  with 
room  enough  for  our  descendants  to  the 
thousandth  and  thousandth  generation,  en- 
tertaining a  due  sense  of  our  equal  right  to 
the  use  of  our  own  faculties,  to  the  acquisi- 
tion of  our  own  Industry,  to  honor  and  con- 
fidence from  our  fellow-cltlzens,  resulting 
not  from  birth,  but  from  our  actions  and 
their  sense  of  them,  enlightened  by  a  benign 
religion,  professed  In  deed  and  practised  In 
various  forms,  yet  all  of  them  Inculcating 
honesty,  truth,  temperance,  gratitude,  and 
the  love  of  man,  acknowledging  and  adoring 
an  overruling  Providence,  which,  by  all  its 
dispensations,  proves  that  It  delights  In  the 
happiness  of  man  here,  and  his  greater  hap- 
piness hereafter;  with  all  these  blessings, 
what  more  Is  necessary  to  make  us  a  happy 
and  prosperous  people? 

Still  one  thing  more,  fellow-cltlzens,  a  wise 
and  frugal  government,  which  shall  restrain 
men  from  Injuring  one  another,  shall  leave 
them  otherwise  free  to  regulate  their  ovm 
pursuits  of  Industry  and  Improvement,  and 
shall  not  take  from  the  mouth  of  labor  the 
bread  it  has  earned.  This  Is  the  sum  of  good 
government;  and  this  Is  necessary  to  close 
the  circle  of  our  felicities. 
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housing  is  and  will  continue  to  be  a 
salient  national  priority. 

The  problem  Is  compounded  for  those 
citizens  desiring  money  for  purchase  or 
renovation  in  older  sections  of  the  city. 
Many  lending  institutions  will  not  touch 
property  in  declining  neighborhoods, 
thus,  speeding  the  very  bUghting  condi- 
tions we  strive  to  reverse.  Older  areas  of 
our  cities  may  not  be  redlined,  but  the 
fear  that  the  property  will  not  endure 
the  life  of  the  loan  discourages  many 
lenders. 

Financial  experts  agree  that  the  mort- 
gage interest  rate  is  crippling  the  hous- 
ing industry  and  will  not  drop  imtil  in- 
flation is  brought  under  control.  As  part 
of  the  effort  to  deal  with  this  problem.  I 
wish  to  cite  Mr.  Benic  and  include  his 
article  for  the  Record  : 

Mortgage  Money  Tightens  in  Area 


MORTGAGE  MARKET  SQUEEZED  BY 
INFLATION  IN  PITTSBURGH— 
PART  I 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  9.  1974 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  stress  of  rising  inflation  hits 
hard  at  every  sector  of  American  life. 
Foremost  among  our  problems  is  the 
plight  of  potential  home  buyers  who  face 
a  tight  money  market,  high  interest 
rates,  reluctant  lending  institutions,  and 
little  sign  of  relief. 

In  examining  the  mortgage  money  sit- 
uation in  the  Pittsburgh  area,  Mr. 
Thomas  P.  Benlc's  recent  two-part  arti- 
cle In  the  Pittsburgh  Post-Gazette  fo- 
cuses upon  the  difficulty  of  harmonizing 
sound  business  and  social  practices. 
Mortgage  money  is  the  fuel  propelling 
the  entire  real  estate  industry ;  and  when 
it  Is  tight,  it  is  also  the  depressant  re- 
tarding the  realization  of  consumer  needs 
and  wants.  The  conflict  is  not  an  easy 
one  to  resolve.  As  Mr.  Benic  points  out. 
It  may  be  financially  unwise  to  extend 
loans  for  home  mortgages  or  refurbish- 
ments,  when  industrial  or  personal  credit 
extensions  are  more  advantageous,  but 


(By  Thomas  P.  Benic) 
The  24-year-old  salesman  approached  his 
bank    about   a   mortgage   for   a   three-story 
stone  front  home  on  the  central  Northslde. 
The  double-brick  home  was  as  sound  as  his 
excellent  credit  rating.  The  price  was  $10,000. 
He  earns  $12,000  a  year  and  has  $13,000  In  a 
savings  account  at  a  major  Pittsburgh  bank. 
"They  turned  him  down  fiat,"  said  Charles 
J.  Lleberth,  area  director  for  the  U.S.  De- 
partment of  Housing  and  Urban  Development 
(HUD).  "I  called  the  bank  and  they  said 
they'd  reconsider.  They  asked   If  he  would 
accept  a  50  per  cent  down  payment  a  five- 
year  mortgage.  I  couldn't  believe  It." 

The  young  salesman's  plight  Is  character- 
istic, though  extreme,  of  what  thousands  of 
potential  home  buyers  face  today  In  the  four- 
county  Pittsburgh  housing  market,  Lleberth 
said. 

Mortgage  money  Is  expensive  and  some- 
times difficult  to  get  even  for  homes  In  the 
suburbs  and  better  residential  sections  of 
the  city,  he  said.  For  Inner-city  dwellings, 
the  mortgage  money  supply  has  Just  about 
dried  up. 

Unless  the  financial  experts  are  wrong,  the 
situation  won't  improve  much  during  the 
next  year  and  the  depressed  market  for  new 
homes  here  will  continue  to  decline,  he  added. 
"Until  either  the  Interest  rate  goes  down 
or  stabilizes,  things  won't  change  much," 
said  Robert  E.  Johnston,  executive  director  of 
the  Builders  Association  of  Metropolitan 
Pittsburgh.  People  are  stunned  by  the  sharp 
rise  In  Inflation  and  interest  rates,  he  added. 
New  housing  starts  dropped  11  per  cent 
last  year  and  are  expected  to  plunge  another 
8  per  cent  this  year  In  Allegheny,  Beaver, 
Washington  and  Westmoreland  counties,  ac- 
cording to  ACTION-Houslng  statistics. 

The  causes  of  this  downward  spiral  are 
apparent. 

Mortgage  Interest  rates,  which  average 
around  7  per  cent  two  years  ago,  are  expected 
to  stay  around  the  current  9  per  cent  level 
at  least  through  the  end  of  the  year,  financial 
experts  say. 

The  phenomenal  Increase  In  the  cost  of  new 
homes — from  an  average  In  the  four-county 
area  of  $25,500  in  1972  to  an  estimated  $35,500 
this  year— Is  expected  to  continue  to  rise, 
builders  say. 

TTie  buyer  of  a  new  home  today  can  expect 
to  pay  25-year  mortgage  payments  of  $300  a 
month  for  that  average-priced  home  com- 
pared to  $180  a  month  It  cost  for  the  average 
home  under  prevailing  Interest  rates  In  1972. 
A  spokesman  for  Equlbank's  mortgage  de- 
partment said  quite  frankly  that  the  bank 
refuses  to  finance  home  mortgages  in  ques- 
tionable city  neighborhoods. 

Equlbank  also  shies  away  from  any  small 
mortgage,  regardless  of  the  borrower. 

A  spokesman  for  Pittsburgh  National  Bank 
agreed  to  discuss  the  bank's  mortgage  policy, 
then  several  hours  later  a  pubic  relations  offi- 
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clal  called  to  cancel  the  interview.  "The 
mortgage  people  say  they  Just  dont  want  to 
be  quoted  on  the  policy,"  the  official  said. 

Officials  at  Mellon  Bank  and  Union  Na- 
tional Bank  report  that  minimum  mortgage 
amounts  are  not  required.  Both  limit  their 
mortgage  business  chiefly  to  their  own  cus- 
tomers, however.  Mellon  requires  a  20  per 
cent  down  payment  while  Union  requires  25 
per  cent. 

WhUe  banks  have  the  money  they  are  not 
required  and,  in  fact,  would  be  financlaUy 
foolish  to  use  a  great  deal  of  It  on  home 
mortgages.  Industrial,  commercial  and  even 
short-term  personal  loans  are  much  more 
lucrative. 

Savings  and  loan  associations,  savings 
banks  and  mortgage  companies  finance  the 
majority  of  home  mortgages.  These  lending 
Institutions,  however,  are  finding  money 
harder  to  get  and  more  expensive. 

"We're  In  an  extremely  tight  monev  sit- 
uation," said  Roy  Stoehr,  senior  vice  presi- 
dent at  First  Federal  Savings  and  Loan,  the 
city's  largest.  "We're  forced  to  borrow  money 
for  a  short  term  at  11%  per  cent  Interest  and 
lend  it  out  at  9>^  per  cent  on  long-term 
mortgages." 

Savings  and  loans  have  to  borrow  now  be- 
cause the  Individual  saver  Is  much  more 
sophisticated  today,  Stoehr  said.  Instead  of 
putting  his  money  In  a  savings  and  loan 
where  It  will  earn  5%  per  cent,  the  saver  will 
Invest  In  corporate  notes  that  pay  several 
percentage  points  more. 

The  problem  Is  even  more  severe  for  small 
financial  Institutions  such  as  Dwelling  House 
Savings  and  Loan  In  the  Hill  District.  Last 
year  Dwelling  House  financed  more  than  $1 
million  worth  of  mortgages  for  customers 
who  were  predominantly  black  and  marginal 
financial  risks.  This  year's  mortgage  outlav 
will  not  approach  that  figure. 

For  mortgage  companies,  which  have  no 
funds  of  their  own  but  act  as  agents  for  large 
stock  companies,  the  pressure  to  write  mort- 
gages for  the  best  of  customers  Is  probably 
most  Intense. 

"If  you  have  a  good  home  In  a  declining 
neighborhood,  the  company  that  buvs  our 
mortgages  won't  touch  It,"  Thomas  E.  Lo- 
Dolce,  assistant  vice  president  for  Advance 
Mortgage  Corp.,  said.  "They  don't  red  line 
areas  but  underwriting  policies  prohibit  ac- 
ceptance of  these  mortgages.  They  just  won't 
take  the  risk." 

If  the  buyer  can  get  tjie  mortgage  Insured 
by  the  Federal  Housing  Administration 
(PHA)  or  the  Veterans  Administration  (VA), 
the  secondary  mortgage  market  wUl  of  course 
accept  It,  LoDolce  said.  But  for  obvious  fi- 
nancial reasons  most  sellers  of  homes  would 
rather  go  the  conventional  mortgage  route. 

The  FHA  Interest  celling  on  insured  mort- 
gages now  Is  9  per  cent;  while  the  secondary 
market  Is  buying  mortgages  for  about  gvi  per 
cent.  LoDolce  said.  This  means  that  the 
buyer  of  the  house  gets  a  break  on  the  inter- 
est rate  but  the  seller  would  be  assessed 
points  to  make  up  part  of  this  Interest 
subsidy. 

For  every  >4  of  1  per  cent  difference  be- 
tween the  FHA  celling  and  the  actual  mort- 
gage rate,  the  seller  Is  assessed  one  point  (1 
per  cent  of  the  selling  price  of  the  house) .  In 
this  case  the  seller  would  have  to  pay  four 
points  or  4  per  cent  of  the  selling  price".  That 
amounts  to  $1,200  on  a  $30,000  house. 

Only  4  per  cent  of  all  homes  sold  here  last 
year  had  FHA  Insured  mortgages  compared 
to  20  per  cent  In  1969. 

Financial  experts  agree  that  the  mortgage 
Interest  rate,  which  appears  to  be  crippling 
the  housing  Industry  here,  wUl  not  drop 
significantly  until  Infiatlon  Is  brought  under 
control. 

There  are  plenty  of  suggestions  on  how  to 
tackle  Inflation  but  none  has  worked  for  the 
Nixon  admmistratlon  so  far. 


27664 


PUBLIC  OPINION  AlJD  THE 
ENVIRONME^  T 


HON.  GEORGE  E.  BRbwN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRES  ENTATIVES 


Friday,  August  9, 


Mr.      BROWN     of     Ca;  ifomia.      Mr. 


made  note  of 
ifforts  to  im- 
environment. 


Speaker,  I  have  frequently 
the  need  to  continue  our 
prove  the  quality  of  our 
During  the  recent  attemp^  to  roll  back 
the  clock  on  environmeni  al  protection 
laws,'  I  tried  to  convey  my  sense  of  the 
will  of  the  people  as  well  as  ight  for  what 
actions  were  necessary  tq  protect  the 
public  health  and  welfare. 

It  is  because  of  these  e£fo|-ts  that  I  was 
pleased  to  see  a  recent 
from  the  President's  Council  on  Environ- 
mental Quality  that  confirr  led  that  pub- 
lic opinion  still  supports  stqDng,  environ- 
mental controls.  It  is  not 
days  to  learn  that  the  piblic  is  more 
sensible  than  the  politiri  ins  who  are 
supposed  to  represent  tii;  m.  I  believe 
that  this  is  the  case  with  ^iviromr.ental 
legislation 

I  would  like  to  insert  tills  memoran^ 
dum  into  the  Rz^.cop.d  at  this  time  to  allow 
others  an  opportunity  to  re  id  it. 
The  memorandum  follow  > 
Pttblic  Opinion  and  the  E  jvibonment 
la  response  to  recent  Inqu  ries,  the  CEQ 
staff  has  compiled  the  latesl  available  in- 
forniaticn  on  public  opinion  md  the  envi- 
ronmer.t.  While  rot  every  one  of  the  surveys 
and  poll";  reported  on  below  an  be  consid- 
ered Individually  representat  ve  of  nation- 
Aid©  trends,  together  they  giv  >  a  rep,='onably 
thorough  sunj.maty  of  envlro  imental  opin- 
ion :n  most  regions  of  the  cou  try.  The  over- 
all Impresslo-.  Is  that  enviro:  mental  issues 
remain  very  Inaportant  in  th(  ir.inds  of  the 
public,  e?peclaliy  az  state  ar  1  local  Isnues. 
The  er.e.'gv  crisis  and  afterm  th  appears  to 
have  alTected  this  relatively  li  tie.  The  ."rum 


mary  of  results  triven  below  Ls 


a  series  of  tODlcF  for  present-  tion  piwposes. 


1.  Issups    of   environmental 


tlnuo  to  be  of  paramount  imp  irtance: 

In  a  roll  by  Congressman  Mallorv  fVer- 
mont)  In  ?.!arch  of  this  year,  80  percent  of 
respondents  beiievtd  tliat  nvironmental 
Issues  demanded  urcrent  atte;:  :ion. 


prf-pared   by 
aid  released  in 
th^t   .'9  percent 


tioned   above, 

nvlronmental 

the  past  five 

;d  It  had  hc- 


A  state"v;de  pc:i   in  Floridi 
Cambrld-je  Research  Sur'.e;, 
Apr;!   of  thi?   yi,-ar  shov.ed 
considered  environnientul  I'sifes  the  state's 
most  important  problem,  up  fi  >m  10  percent 
in  1970. 

2.  ^Tan7  people  feel  strongfcr  that  Insuf- 
ficient prorjress  Ls  being  maij  in  envlrr.n- 
meiital   sifort";  • 

In   the   Florida   survey   mei 
30    percent     believed     that 
quality  had  not  Improved  ove 
years,  while  40  percent  bellev 
tually  doclir.ed. 

A  De?ember  1973  naUoii-vvlde  .survey  by 
RPA  show'd  that  there  are  ir.c  re  pe'>^lr'  Aho 
belie',  e  that  the  envlronme  .t  is  geUIng 
worse  than  that  It  Is  getilng  h  'tier. 

One  question  In  a  recent  pc  1  of  Alabima 
cttlze.ns  ?ave  respondents  a 
three  cli.aracterlzfttlons  of  the 
of  the  enviro!.ment.  42  per'-enl 
"It  is  time  to  sacrifice  everyth  ng  to  fiiTlsn;,' 
solutions"  to  environmental  probleinM-  57 
percent  believed  the  situation 
b-:t  resolvable  with  only  nilnln  el  chan;.es  to 
lifestyle  and  the  economy."  On!  /  .009  perf-ent 
felt  the  environment  was  "a  lad  and  there 
Is  no  reason  for  concern. 

3.  There    Is    general    cltlzen|  support    for 
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organized  into 


qualltv    con- 


h';tce  ar/ior.g 
current  stnte 
believed  'hi-t 
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spending  more  money  to  Improve  the  envi- 
ronment : 

A  poll  by  Congressman  Beister  (Pa.,  sub- 
urban) shows  that  69  percent  favor  more  to 
be  spent  on  environmental  cleanup. 

Another  poll  by  Congressman  Mezvlnsky 
of  Iowa  found  61  percent  In  favor  of  In- 
creased spending  and  28  percent  more  favor- 
ing the  current  level  of  spending;  only  11 
percent  favored  a  reduction. 

4.  There  is  considerable  evidence  that  clti- 
zen.s  are  willing  to  support  the  added  cost  of 
environmental  cleanup  through  higher 
prices  and  taxes: 

The  EPA  stutly  found,  among  other  things, 
that  a)  a  majority  of  car  owners  would  pay 
Increases  of  $150  for  anti-pollution  devices 
on  new  cars;  b)  homeowners  are  willing  to 
bear  an  average  Increase  of  22  percent  In 
their  monthly  electric  bills  to  pay  for  pol- 
lution abatement  at  powerplants:  and  c) 
people  will  pay  on  the  average  of  15  percent 
more  in  solid  waste  handling  costs  to  have  It 
recycled. 

A  poll  by  Congressman  Conlan  (Ariz, 
urban)  found  59  percent  willing  to  pay  more 
lor  products  that  would  do  less  damage  to 
the  environment. 

In  a  poll  last  August,  Congressman  Tavlor 
of  North  Carolina  found  72  percent  wlUlnj: 
to  pay  higher  taxes  to  support  environmental 
protection.  This  high  level  of  support  comes 
from  a  constituency  that  can  by  no  means 
be  characterized  as  heavily  pro-environment; 
on  another  question  In  the  same  poll,  88 
percent  favored  construction  of  the  Alaska 
pipeline. 

5.  Beyond  support  for  environmental  pro- 
grams and  willingness  to  pay,  many  citizens 
believe  that  activism  on  environmental  issues 
l3  Important: 

The  EPA  study  found  that  28  percent  of 
those  surveyed  had  personally  engaged  In 
some  activity  which  they  felt  had  Unproved 
the  environment. 

Two  questions  on  the  Alabama  poll  Jioksd 
what  would  be  the  most  effective  role  for 
environmental  organizations  at  the  state  and 
local  levels  respectively.  In  both  cases,  work- 
ing directly  with  public  officials  on  the  en- 
actment ai'-d  exectition  of  environmental  lej?- 
IslaWon  and  decisions  ranked  highest,  .^head 
of  education,  information  t-athcrln^,  commu- 
nity projects,  providing  speai^ers  and  forums, 
and  numerous  other  activities. 

6.  This  Increasing  desire  for  activism  by 
citizens  on  environmental  Issues  Is  borne  out 
by  the  latest  figures  from  nationally  recog- 
nized environmental  organizations: 

1971  Income  for  the  National  Wildlife  Fed- 
eration (600.000  members)  is  at  an  all-time 
high. 

The  Audubon  Society  experienced  the 
greatest  growth  in  membership  In  history 
during  the  energy  crisis  of  last  winter  and 
spring. 

7.  Considerable  progre^-s  continues  to  be 
made  at  the  local  level  to  create  new  en- 
vironmental institutions  and  new  ways  to 
bring  environmental  factors  Into  decision- 
making. A  recent  .survey  by  the  International 
City  Manager's  Association  showed; 

30  percent  of  cities  and  35  pcrcant  of 
counties  responding  require  cnvlronmentnl 
impact  statements  on  at  least  some  classes 
of  projects. 

40  percent  of  cities  and  48  percent  of  coim- 
tle.s  hr.ve  a  senior  official  with  primary  re- 
sponsibility for  environmental  affairs. 

25  percent  of  cities  have  enacted  an  en- 
vironmental component  for  their  master 
plans,  and  33  percent  more  have  It  under 
consideration. 

8.  Public  support  for  environmental  Im- 
provement has  weathered  the  energy  crisis 
well;  few  see  any  connection  between  the 
environment  and  the  cause  of  energy  short- 
aged,  and  few  support  measures  to  relax  pol- 
lution regulations. 

A  national  Gallup  poll  In  January  1974 
asked  who  was  responsible  for  the  energy 
crisis.  The  results: 
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[In  percent] 

Oil  companies 25 

Federal  Government 23 

Nixon   admlnlstratlon/Nlxon   W  jg 

U.S.  consumers jg 

Arabs    rj 

Big  business ^  g 

Leaders  playing  politics ^ 

U.S.  exporting  too  much 3 

There    Is    no    shortage '  g 

Ecologlsts   3 

(Multiple  answers.) 

A  poll  conducted  by  Congressman  Beister 
(Pa.,  suburban)  in  June  1974  found  80% 
believing  that  only  limited  changes  In  the 
Clean  Air  Act  are  necessary  to  attain  energy 
self-sxifficlency. 

A  poll  early  this  year  by  Congressman  Ford 
of  Detroit  (one  of  the  areas  hardest  hit  by 
the  energy  crisis)  reported  that  while  34 
percent  thought  pollution  standards  should 
be  lowered  "while  the  energy  crisis  lasts," 
the  other  two-thirds  wanted  them  retained 
at  present  levels  or  strengthened. 

9.  Land  use  and  growth  Issues  are  becom- 
ing Increasingly  important  to  the  public, 
and  assumptions  about  the  Inherent  value 
of  growth  and  change  are  being  discarded  In 
even  the  more  conservative  regions: 

In  the  International  City  Managers  Asso- 
ciation poll,  land  use  and  urban  growth 
were  considered  to  be  the  most  pressing 
environmental  problems  by  city  officials. 

A  poll  of  Mlnneapoll3-St.  Paul  residents 
In  January,  1974,  found  68  percent  believing 
that  urban  sprawl  exists  as  a  problem  In  the 
Twin  Cities  area,  and  fully  50  percent  of  the 
opinion  t^iat  all  new  construction  should  be 
limited  to  already  developed  areas. 

In  the  Florida  poll,  72  percent  statewide 
supported  strong  land  use  controls  to  prevent 
uncontrolled  growth.  80  percent  of  east  coast 
and  Dade  County  (Miami)  residents  believed 
there  should  be  severe  limits  on  further  de- 
velopment. Two-thirds  of  respondents  state- 
wide were  willing  to  use  the  state  eminent 
domain  power  to  protect  environmentally  en- 
dangered lands. 

In  Idaho,  a  poll  by  the  State  Water  Re- 
sources Board  foimd  64  ""c  in  favor  of  state 
control  of  flood  p!nln  developmeiit;  only  10 
percent  oppo>:ed.  On  another  qtiestion,  40  per- 
cent believed  that  the  state  water  plan  should 
promote  growth  30  percent  believed  It  should 
promote  growth,  and  20  percent  felt  It  should 
be  neutral.  10  percent  had  no  opinion. 

In  Delaware  a  coordinated  attempt  by  the 
DuPont  Company,  the  State  Chamber  of 
Commerce,  the  AFL-CIO.  a  consortium  of  oil 
companies,  and  many  small  developers  to  re- 
peal the  State  Coastal  Zone  Law  failed 
when  stronf?  citizen  action  convinced  the 
spon.=ors  In  both  houses  of  the  Legislatiu-e  to 
withdraw  their  repeal  bills. 

10.  Recent  election  results  show  the  con- 
tinuing power  of  environmental  Issues  at 
the  polls: 

In  the  16th  California  Concessional  Dis- 
trict, the  Democratic  nomination  in  the  June 
1974  primary  was  won  by  the  candidate  with 
the  support  of  environmental  cro\ips.  His 
opp<jnent  attributed  his  loss  to  this  endorse- 
m.ent. 

In  recent  California  elections,  three  propo- 
sitions of  environmental  Import.ince  were  on 
the  ballot.  All  won.  They  included  a  $250 
million  bond  Isstie  for  pari:  acquisition;  an- 
other ?250  million  bond  Issue  for  sewage 
treatment  facilities;  and  the  authority  to  di- 
vert up  to  25'";  of  state  gas  tax  revenues  to 
mass  transit.  The  latter  proposition  carried 
in  1974  after  losing  In  1972. 

The  Florida  poll  mentioned  above  asked 
respondents  to  Indicate  their  likelihood  oi 
voting  for  candidates  proposing  a  number  of 
stands  on  environmental  Issues.  The  highest 
negative  voter  reaction  was  to  proposals  1) 
to  relax  regulations  to  allow  more  land  de- 
velopment and  2)  to  cut  back  the  funding 
of  state  environmental  protection  agencies. 
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RUTHEFIFORD  WOMAN  WRITES 
COLUMN  FOR  CHURCH  PAPER 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  would  like  to  take  the  opportunity  to- 
day, to  honor  Miss  Marilyn  Boyett,  of 
Rutherford,  Tenn.  Miss  Boyett  was 
stricken  with  polio  at  the  age  of  9,  and 
is  confined  to  an  iron  lung  for  23  hours 
per  day. 

In  Auga«!t  1973,  Marilyn  began  writing 
a  regular  feature  article  for  the  Cum- 
berland Presbyterian  Missionary  Mes- 
senger. The  column,  called,  "Looking  Up 
With  Marilyn  Boyett,"  is  printed  in  the 
Messenger  monthly. 

I  have  known  this  young  woman  all  of 
her  life,  and  know  her  to  be  a  person  of 
great  faith,  intelligence,  and  spiritual 
.  strength. 

Through  her  faith  and  love  of  God. 
Marll.\Ti  has  been  able  to  share  her 
thoughts  with  her  many  readers.  I  read 
her  column  monthly  and  am  always  en- 
couraged and  heartened  through  her 
^willingness  to  serve  the  church  In  such 
a  gracious  and  meaningful  way. 

Marilyn's  anniversary  article  appeared 
in  the  Dyer,  Tenn.,  Tri-City  Reporter  on 
August  1.  The  text  of  that  article  fol- 
lows: 

[From  the  Trl-Clty  Reporter  (Dyer.  Tenn.) 
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RtnrHERFORD  Woman  WarrEs  Column  for 

Church  Paper 

Marilyn  Boyett.  35.  a  Rutherford  woman 
who  was  stricken  with  polio  In  August,  1948, 
a;  the  age  of  9  years.  Is  writing  a  regular  fea- 
ture article  for  the  Cumberland  Presbrterian 
Missionary  Me.ssenger  monthly. 

Miss  Boyett,  who  Is  confined  for  23  hours 
a  day  in  an  Iron  lung,  tells  In  her  first  an- 
niversary article,  published  In  August  1974, 
the  problems  faced  by  a  columnist  In  getting 
material  together  for  an  Inspirational  col- 
umn. 

Miss  Boyett's  column  has  brought  her 
praise  from  all  over  this  country  and  many 
people  in  foreign  lands. 

This  week,  with  her  permission.  The  Trl- 
City  Reporter  is  privileged  to  print  her  an- 
niversary column  titled  •Looking  Up  With 
J.tarilyn  Bovett": 
Hello: 

This  month  marks  the  first  anniversary  of 
Looking  Up.  The  enjoyment  of  sharlnn;  my 
thoughts  with  the  church  has  grown.  I  had 
not  written  before  and  naturally  I  encoun- 
tered some  qualms  about  expressing  my 
feelings. 

When  the  editor  asked  me  to  wTlte  a 
column  each  month  I  wondered  where  the 
material  would  come  from  and  Just  how 
many  subjects  I  could  find  to  talk  about. 
They  have  come  to  me  In  strange  ways.  I 
remind  myself  of  a  minister  who  Is  always 
searching  Intently  for  new  material.  I  once 
spent  the  entire  day  trying  to  think  of  some- 
thing worth  writing  about— finally  mark- 
ing off  the  day  as  wasted.  Early  the  next 
morning  I  received  an  Inspiration  through 
the  mall.  By  that  afternoon  the  column  was 
written. 

Let  me  share  the  process  "Looking  Up" 
goes  through  before  reaching  the  press.  First. 
I'm  always  listening,  reading  and  meditating. 
I  then  try  to  compose  these  In  my  mind. 
This  Is  usually  done  In  the  very  early  morn- 
ing or  during  some  of  my  "quiet  hours." 
When  my  attendant-secretary.  Birdie  Horner, 


EXTENSIONS  OF  REMARKS 

comes  on  duty,  I  dictate  my  thoughts  to  her. 
word  by  word.  We  then  compose  a  rough 
draft,  later  going  back  and  making  some 
simple  corrections  or  rephrasing  some 
thoughts.  I  depend  on  her  to  give  me  her 
honest  constructive  criticisms.  Without  her, 
there  could  be  no  column  for  the  Messenger. 
She  patiently  attends  my  every  need.  Some- 
times. It  takes  a  while  for  me  to  get  my 
thoughts  expressed.  She  has  been  with  me 
for  more  than  eight  years.  By  now  we  have 
grown  to  love  and  respect  each  other  very 
much. 

When  I  said  that  I  would  write  the  column. 
I  had  to  consider  whether  Birdie  was  willing 
to  help  me.  She  doesn't  come  over  on  any 
regular  schedule,  but  only  when  she  Is  called. 
So  I  sometimes  keep  my  mental  thoughts 
"stored"  away  until  she  can  come  and  write 
them  on  paper  for  me.  It  would  be  much 
easier  if  I  could  just  write  them  down  when- 
ever I  wanted,  but  God  does  not  intend  It 
this  way. 

After  getting  the  material  In  the  form  I 
want.  It  is  ready  for  typing.  Our  minister. 
James  E.  Hunter  (with  the  help  of  others) 
does  this  for  me.  He  was  Instrumental  In 
bringing  the  Messenger  editor  and  me  to- 
gether last  year  I  certainly  had  no  Idea  that 
a  monthly  feature  would  be  the  result.  Each 
article  has  to  be  In  t>-  Messenger  office  two 
months  prior  to  publication.  Sc.  you  readers 
might  drop  by  my  house  and  find  roe  WTitlng 
about  spring  or  summer  during  a  heavy  snow. 
Few  realize  the  time  and  work  that  Is  In- 
volved in  getting  one  of  my  articles  to  press. 
Without  God  giving  me  strength  and  wisdom, 
plus  these  other  willing  people.  I  would  not 
be  able  to  share  my  experiences  with  you. 
Many  of  you  have  written  me  during  the 
year.  This  has  been  God's  way  of  letting  me 
know  it  Is  His  will  that  I  shoiild  witness  this 
way.  Often  I  have  marvelled  at  the  way  im- 
portant people  witness  to  their  faith  in  pub- 
lic crusades.  I  have  wondered  at  times 
whether  I  would  ever  reach  anyone  outside 
the  circle  of  my  personal  friends.  "Looking 
Up"  is  my  way.  Thanks  be  to  God  for  this 
first  anniversary  of  writing.  Bye  for  now. 

Marilyn-  Boyett. 


MILITARY  AIRLIFT— A  NATION- 
SAVING  DEVICE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  9,  1974 

Mr.  ROSENTHAL.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of  our 
colleagues  an  article  in  the  July  issue 
of  Reader's  Digest  that  Illustrates  why 
the  Government  must  do  everything  in 
its  power  to  fairly  and  equitably  dis- 
tribute its  air  transportation  business 
between  the  U.S.  scheduled  and  supple- 
mental air  carriers. 

As  we  will  all  recall,  during  the  period 
October  13 -November  14.  1973.  it  became 
necessary  for  the  U.S.  Government  to 
airlift  massive  amoimts  of  materials  to 
assist  the  Israelies  and  thus  maintain 
the  tenuous  balance  in  the  Middle  East. 
We  were  able  to  immediately  respond  to 
Israel's  needs.  Mr.  Speaker,  because  of 
the  abilities  of  our  Air  Force's  Military 
Airlift  Commimd  to  divert  the  necessary 
aircraft  to  nation-saving  mi.ssions  at  a 
moment's  notice. 

But,  Mr.  Speaker,  the  story  really  goes 
a  little  deeper,  the  Military  Airlift  Com- 
mand has  this  ability  because  of  the 
backup  support  it  has  been  able  to  nego- 
tiate with  the  U.S.  air  carrier  industry. 
Some  14  years  ago,  as  a  result  of  hear- 
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ings  held  by  a  subcommittee  of  the  Hou.se 
Committee  on  Government  Operations, 
the  Air  Force  entered  into  an  arrange- 
ment whereby  it  would  distribute  the  De- 
partment of  Defence's  air  transportation 
business  to  both  the  large  U.S.  scheduled 
air  carriers  and  the  small  U.S.  supple- 
mental carriers — on  a  proportionate 
basis — at  fair  and  eqiutable  rates,  in- 
cluding proper  profit  factors — 10 '2  per- 
cent— as  set  by  the  Civil  Aeronautics 
Board.  In  return  for  this  Government 
business,  each  of  the  air  carriers  agreed 
to  give  the  Government  first  priority  on 
the  use  of  the  carrier's  aircraft  in  time  of 
real  need. 

Mr.  Speaker,  obviously  the  adminis- 
tration should  fully  support  the  U.S. 
commercial  air  carrier  industrj-.  In 
awarding  the  Government  business,  the 
administration  should  fully  comply  with 
the  declared  policy  of  Congress  as  set 
forth  in  the  Federal  Property  and  Ad- 
ministrative Service  Act  of  1949.  Con- 
gress, when  it  established  this  act.  clear- 
ly intended  that  small  business  concerns 
receive  a  fair  proportion  of  the  Govern- 
ment's business.  Yet.  we  currently  have  a 
situation  whereby  essentiallv  none  of  the 
civil  agencies  or  U.S.  Postal  Service  air 
transportation  business  is  placed  with 
small  business  concerns — the  U.S.  sup- 
plemental air  carriers. 

During  the  Israeli  airlift,  the  Military 
Airlift  Command  called  upon  the  follow'- 
injf  11  air  carriers  to  provide  augmenta- 
tion airlift.  It  is  noteworthy  that  half  of 
these  air  carriers  qualify  as  small  busi- 
ness conerns: 

Saturn  Air  Way,  Inc.,  United  Air  Lines. 
Inc..  Trans  International  Airlines.  Flv- 
ing  Tiger  Line.  Inc.,  World  Airway.  Inc.. 
Trans    World    Airlines,    Inc.,    Seaboard 
World  Airlines,  Inc..  Northwest  Airlines. 
Inc..  Fan  American  Airline.  Inc.,  Eastern 
Airline,  Inc..  and  Airlift  International. 
Inc. 
The  Reader's  Digest  article  follows: 
The  AniLCT-T  That  Saved  IsiLirL 
(By  Charles  J.  V.  Murphy) 
The  sun  was  setting  on  a  fine  fall  dav. 
In  their  home  at  McGv.ire  Air  Force  Base  near 
Trenton.   N.J..   Col.   and   Mrs.   Donald   Stro- 
baugh  were  looking  to  the  last-minute  de- 
tails of  a  party  they  were  about  to  give.  Then 
the   phone   rang.   It   was   Strobaugh's   com- 
mander. "Don.  you're  leaving  on  a  mission 
right  away."  he  said.  "Pack  your  things  and 
report  to  the  command  post." 

•Where  am  I  going?"  Colonel  Strobaugh 
asked. 

Colonel  Strobaush.  a  26-year-veteran.  had 
a  pood  idea  where  he  was  going.  The  date 
was  Friday,  October  12,  1973.  and  the  Arab- 
Israeli  war  had  been  raging  for  sU  davs. 
For  the  previous  two  days,  the  base,  home  of 
the  21st  Air  Force  MAC  (MUltary  Airlift 
Command ) ,  had  been  bracing  for  a  possible 
airlUt  to  aid  Israel.  Within  half  an  hour. 
Strobaugh  was  kissing  his  wife  good-bv.  He 
would  not  be  back  for  34  days. 

Those  34  days  would  see  an  epic  feat  of 
supply  by  air — a  demonstration  of  American 
aircraft  and  military  planning  that  would 
give  a  new  historical  perspective  to  the  term 
"airlift."  MAC'S  great  cargo  Jets  would 
literally  pump  the  Iron  llfeblood  of  survival 
Into  Israel,  enabling  that  beleaguered  na- 
tion to  pass  through  a  dark  dawn  of  heavy 
losses  and  to  launch  a  furious  offensive  In  the 
"i'om  Kipur  war. 

Precipitating  this  drama  was  a  gross  mis- 
Judgment  by  the  Israeli  high  command  of 
the  military  resources  needed  to  turn  back 
an  Arab  assault.  From  October  6  to  9.  Arab 
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armies  fighting  on  two  front  destroyed  or 
damaged  650  tanks,  one  thi  :d  of  Israel's 
armor.  These  ruinous  losses  w  re  due  largely 
to  handgulded  Soviet  missiles  lavishly  sup- 
plied to  the  Arabs.  In  a  desp  jrate  effort  to 
restore  the  balance  on  the  groi  md,  U.S. -built 
Israeli  jets  swooped  down  on  the  EgjTJtlan 
and  Syrian  armies,  only  to  1  le  met  by  an 
eruption  of  radar-controlled  gunfire  and 
Sovlet-bullt  surface-to-air  rUsslles — SAM 
6s  and  7s — that  swiftly  destroy  >d  or  damaged 
about  100  of  Israel's  500  flght*  r-bombers. 

With  Israeli  forces  starting  at  the  bottom  of 
the  barrel.  Premier  Golda  \  elr  flashed  a 
message  to  U.S.  Secretary  ol  State  Henry 
Kissinger,  asking  for  Immedl  ite  help.  Her 
appeal  had  already  been  for  ishadowed  by 
U.S.  Intelligence  sources,  whlcl'  had  detected 
a  gigantic  round-the-clork  So  rlet  airlift  of 
munitions  and  military  sup  piles  to  the 
Arabs — a  steady  stream  of  foi  r-englne  tur- 
bo-props coming  down  thr(  ugh  Eastern 
Europe,  refueling  at  Budapei  t  or  Prague, 
then  flying  on  to  Cairo  or  Dan  lascus. 

Neither  President  Nixon  no  ■  his  advisers 
were  disposed  to  rearm  Isra€  I  for  an  an- 
nihilating counter-blow  that  might  upset 
the  tenuous  "balance"  in  the  Middle  East. 
But,  at  a  hastily  summoned  n  eetlng  of  the 
U.S.  National  Security  Counc  1  on  October 
10,  a  decision  was  made  to  seni  I  Israel  what- 
ever munitions  were  needed  t  »  prevent  de- 
feat. 

Immediately,  the  Pentagon  jegan  round- 
ing up  materiel  from  military  depots  across 
the  country:  tanks,  guns,  shell  i,  helicopters, 
radar  equipment,  body  armoi  fuel  tanks, 
air-to-air  and  stirface-to-surl  ace  missiles, 
even  whole  tail  sections  for  lighter  planes 
that  had  landed  safely  after  I  Soviet-built, 
heat-seeking  missiles  had  exploied  near  their 
tailpipes.  By  truck  caravans,  i  his  war  gear 
was  rushed  to  nearby  air  bases  where  MACs 
huge  air  freighters,  brought  ii  from  their 
world  routes,  picked  up  the  loac  s  and  relayed 
them  to  McGuire  and  Dover  A  ir  Force  Base 
in  Delaware,  dispatch  points  or  the  6400- 
mile  flight  to  Tel  Aviv.  The  pa  :e  of  the  lift, 
dubbed  "Operation  Nickel  Gra  iS,"  would  be 
determined  by  how  fast  Color  el  Strobaugh 
could  handle  the  turnarounds  at  Tel  Aviv. 

FLYING    THROUGH    GIBR/  LTAR 

On  Saturday  evening,  Octob«  r  13,  the  C-5 
Jet  carrying  the  colonel  and  his  special  group 
of  55  communications  and  mail  tenance  men 
lifted  off  from  McGuire  for  the  :  3-hour  flight 
to  Lod  International  Airport  In  Tel  Aviv, 
with  a  refueling  stop  at  Lajes  1 1  the  Azores. 
They  touched  down  at  Tel  Avl  ■  a  few  min- 
utes after  1  a.m.  Monday.  Voli  inteer  crews, 
many  of  them  Irsaeli  teen-ager  and  Ameri- 
cans from  nearby  klbbutzl  n,  swarmed 
around  the  aircraft  to  help  un]  sad  the  tons 
of  communications  equipment  and  ammu- 
nition. In  half  an  hour  the  ca  go  floor  was 
bare. 

Meanwhile,  Strobaugh  had  b  «n  given  an 
office  in  the  engineering  buildln  ;  of  El  Al,  Is- 
rael's national  airline.  Seats  fr  im  the  flrst- 
class  compartments  of  El  Al's  747s.  which 
had  already  been  converted  to  cargo  duty, 
were  set  up  In  a  large  confere  ice  room  so 
U.S.  flight  crews  could  rest  whll*  their  planes 
were  unloaded.  Soon  the  group  lad  its  com- 
munications gear  operating,  ar  i  the  emer- 
gency channels  from  Lod  to  Li  Jes  to  Scott 
Air  Force  Base  (MAC  headquar  ers  near  St. 
Louis.  Mo. )  pulsed  with  code  1  messages; 
identification  of  planes  en  rout ;;  scheduled 
arrival  times;  nature  of  cargo  s;  weather; 
tiie  number  of  rested  relay  crewi  available  at 
LaJes. 

The  pace  of  the  lift  built  rapl  ily.  Even  be- 
fore Strobaugh  had  landed  at  :  od,  17  fully 
loaded  American  cargo  Jeta  w  (re  airborne 
from  McGuire.  They  had  to  be  llrected  over 
a  zigzag  route  dictated  not  by  <  fflciency  but 
by  diplomacy.  America's  NATO  i  Hies,  fearful 
of  exacerbating  relations  with  /  rab  nations, 
had  denied  their  air  space  to  the  airlift.  This, 
the  giant  C-5s  and  C-I4ls,  flyl  ig  six  miles 
above  the  earth,  were  required  to  navigate 
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directly  "through"  the  Straits  of  Gibraltar 
into  the  Mediterranean,  lest  they  pass  over 
Spanish  or  British  territory.  Ten  destroyers 
of  the  U.S.  Sixth  Fleet  were  stationed  at  In- 
tervals from  Gibraltar  eastward  for  possible 
use  in  search  and  rescue  operations  as  well 
as  to  protect  sea  lanes.  Near  Crete,  three  air- 
craft carriers  were  ready  to  give  protection 
in  case  Arab  fighters  rose  to  dispute  their 
course. 

FOOD    AND    FLOWERS 

Back  at  the  Pentagon,  the  logistics  section 
of  the  Joint  Chiefs  of  Staff  determined  the 
equipment  to  be  released  to  Israel  and  orga- 
nized its  flow  to  the  air  bases  on  which 
MAC'S  planes  were  converging.  Some  2400 
miles  east  of  McGuire,  LaJes,  mld-statlon  for 
the  airlift,  was  quickly  transformed  from  a 
seldom-used  fueling  station  Into  a  major  In- 
ternational staging  area.  Thirteen  hundred 
men  were  rushed  In:  SAC  aerial  refueling 
crews  to  "feed"  the  F-4  Phantoms  that  were 
flying  non-stop  from  Delaware  to  Israel;  air 
controllers  and  computer  specialists  to  plan 
arrivals  and  departures  of  heavily  laden  Jets; 
air-police  units  to  guard  against  sabotage; 
cooks  to  feed  the  equivalent  of  a  small  town 
suddenly  transplanted  to  a  sleepy  Atlantic 
Isle. 

By  dawn  on  the  first  full  day  at  Lod,  nine 
C-14I8  had  landed  and  unloaded  300  tons 
of  military  hardware.  Then  the  mammoth 
C-5s — capacity:  100  tons  each — started  to  ar- 
rive. Israeli  fighters  flew  protective  cover  as 
the  giants  touched  down  their  28-wheel  land- 
ing gear. 

By  Tuesday,  October  16,  the  airlift  had 
moved  to  a  high,  steady  beat.  More  than  900 
tons  of  equipment  had  been  unloaded  during 
the  flrst  48  hours,  and  most  of  It  was  already 
tn  the  hands  of  fighting  men  on  the  Golan 
Heights,  100  miles  to  the  north,  or  In  the 
Sinai,  200  miles  south.  Strobaugh's  head- 
quarters at  El  Al  was  all  crackling  radios, 
chattering  teleprinters,  and  the  talk  of  flight 
crews  gathering  around  a  heaping  buffet  of 
fresh  sandwiches,  kept  refreshed  by  the  mer- 
chants of  Tel  Aviv.  El  Al  stewardesses  served 
coffee,  and  gave  the  airmen  fresh  fruits  and 
flowers  as  they  started  back  to  the  United 
States. 

SWEATING    DOWN 

At  flrst,  the  airlift  cargoes  had  to  be  un- 
loaded mostly  by  hand  and  a  few  light  fork- 
ILfts.  Then  the  C-5s  brought  in  three  Im- 
mensely powerful  "K"  loading  vehicles — 
wheeled  platforms  which  can  be  hydrauUcal- 
ly  raised  to  the  exact  level  of  the  cargo-Jet 
door,  then  loaded  and  lowered  to  the  level 
of  the  trucks  awaiting  transfer  of  heavy 
Items.  With  three  such  machines,  Strobaugh 
was  able  to  unload  as  much  as  1000  tons  a 
day. 

MAC  kept  Strobaugh  Informed  of  arrival 
times  so  he  could  advise  the  Israeli  Armored 
Command  to  schedule  drivers  to  drive  away 
the  tanks,  and  technicians  to  reassemble  the 
helicopters.  As  each  plane  drew  Into  its  un- 
loading berth.  Israeli  army  and  air  force 
logistics  officers  leaped  Into  the  cargo  section 
and  advised  the  Defense  Ministry,  over  their 
walkie-talkies,  of  what  was  aboard.  In  min- 
utes, the  Ministry  would  decide  where  the 
different  Items  were  to  go. 

So  smooth  did  the  operation  become  that 
turnaround  time  at  Lod — unloading,  brleflng 
the  crew,  preparing  the  plane  for  takeoff — 
was  sweated  down  to  under  two  hours  for 
C-58,  55  minutes  for  the  smaller  C-Mls.  Even 
more  Impressive  was  the  time  In  which  the 
war  gear  was  sped  to  the  front:  three  hours 
after  unloading  to  reach  the  Golan  Heights, 
ten  hours  to  the  Slnal. 

Soon  the  miracle  of  the  airlift  had  become 
routine.  Every  day,  hundreds  of  tons  of  ma- 
teriel, flrst  lifted  barely  24  hours  earlier  in 
the  American  hinterlands,  were  pushed  out 
from  Lod  to  the  battlefronts:  M48  and  M60 
tanks  to  replace  heavy  losses  of  armor  as 
the  Israelis  drove  across  the  Golan  Heights 
towtu-d    Damascus;     air-to-ground    ml&sllea 
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with  which  Israeli  fighter- bombers  obliter- 
ated tanks  In  the  Slnal  with  an  astounding 
95-percent  accuracy;  air-to-air  missiles  that 
accounted  for  most  of  the  400  Arab  aircraft 
that  Israeli  fighters  knocked  from  the  sky. 
The  Israeli  high  command.  Its  battle  stocks 
replenished,  took  the  upper  hand  In  combat, 
and  on  October  22  the  Arabs  were  forced  to 
agree  to  a  cease-fire. 

WHAT   A   LIFT 

without  question.  Operation  Nickel  Grass 
was  the  most  Important  single  factor  In  turn- 
ing the  battle  and  preserving  Israel's  very 
existence.  From  start  to  finish.  It  was  a  mas- 
terly performance.  Although  the  U.S.  airlift 
started  five  days  after  the  Soviet  operation, 
by  the  end  of  the  second  week  It  had  deliv- 
ered more  tons  than  Its  Russian  counter- 
part. As  the  days  went  by,  MAC  steadllv 
lengthened  its  lead.  Altogether,  the  Russians 
delivered  15,000  tons  of  equipment  to  Egypt 
and  Syria  on  934  flights.  MAC  delivered  22,- 
400  tons  on  566  flights — over  a  route  fotir 
times  as  long. 

If  decorations  were  awarded  to  airplanes, 
the  C-5  would  certainly  have  earned  a  Dis- 
tinguished Flying  Cross.  All  the  harsh  things 
that  were  said  about  the  plane  In  1969,  when 
Senate  critics  tried  to  halt  its  production  on 
cost  grounds,  became  unworthy  nltplckings 
in  the  light  of  Its  performance.  In  145  flights 
the  C-5s  lifted  some  10,800  tons.  But  It  was 
what  they  lifted  that  made  their  perform- 
ance spectacular:  50-ton  tanks,  30-ton  self. 
propelled  cannons,  25-ton  howitzers,  plus 
helicopters,  whole  fuselages,  and  enough 
shells  in  a  single  lift  to  supply  an  artillery 
battery  for  a  week.  No  other  plane  in  the 
world  could  have  done  it. 

In  the  middle  of  the  night  on  November 
14,  the  Job  done.  Colonel  Strobaugh  and 
his  staff  left  Israel  as  unceremoniously  as 
they  had  arrived.  On  that  last  day,  they 
took  a  quick  bus  tour  of  Jerusalem.  Bethle- 
hem and  the  Dead  Sea — the  flrst  they  had 
seen  of  Israel  outside  of  Lod  airport.  Back 
at  MAC  headquarters,  the  Air  Force  pinned 
a  Legion  of  Merit  on  .Strobaugh  for  "excep- 
tionally meritorious  performance." 

A  few  weeks  later,  as  Israel  settled  back 
Into  a  shaky  truce.  Premier  Gold  Mier  spoke 
In  deep  emotion:  "For  generations  to  come, 
all  will  be  told  of  the  miracle  of  the  Immense 
planes  from  the  United  States  bringing  in 
the  material  that  meant  life  for  our  people." 


THE  ORDER  OF  VEXILLOLOGY 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  9,  1974 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  Pittsburgh  Order  of  Vex- 
illology  Is  alive  and  well,  under  the  lead- 
ership of  Executive  Director  Martin 
O'Malley,  a  constituent  of  mine.  Young 
Marty  is  a  dedicated  student  of  flags, 
coats  of  arms,  symbols,  and  a  good  many 
other  things. 

While  compiling  a  brilliant  high  school 
academic  record,  Marty  has  pursued  his 
Interests  in  flags  and  2  years  ago  won  a 
local  "You  Are  the  Flag  Contest." 

I  would  like  to  Include  in  the  Record 
at  this  time  an  article  from  the  Pitts- 
burgh Press  concerning  Marty  O'Malley 
for  the  information  of  my  colleagues  and 
vexiUologists  everywhere: 

At  16,  H«  Plus  Top  Flag 

(By  Harry  Black) 

Who  designed  the  original  13 -star  flag  of 
the  United  States? 
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If  you  said  Betsy  Ross,  you're  in  the  right 
field,  but  chances  are  you're  vtrong. 

Betsy  sewed  the  original  U.S.  flag,  but  she 
Is  among  13  contenders  who  vexlllologlsts  are 
studying  to  discover  the  designer,  according 
to  Martin  O'Malley. 

EXECUTIVE   AT    16 

Here's  another  question  which  16-year-old 
O'Malley,  the  first  executive  director  of  the 
newly-established  Pittsburgh  Order  of  Vex- 
lllology,  could  answer  without  hesitation : 

Whut  Is  the  color  and  number  of  stars  In 
the  Rhode  Island  Regimental  Flag? 

Thirteen  and  yellow.  But,  as  O'Malley  Is 
quick  to  point  out  In  his  241  Augusta  St., 
Mount  Washington,  combination  home-of- 
flce,  there  has  been  some  controversy  over 
whether  the  stars  are  white  or  yellow. 

Since  he  won  the  "You  Are  The  Flag"  con- 
test two  years  ago,  the  St.  Mary  of  the  Mount 
sophomore  has  studied  flags  and  worked  to 
form  the  local  Order  of  VexlUology  (the  study 
of  flags,  coats  of  arms,  seals  and  symbols) . 

As  chief  founder,  young  O'Malley  named 
himself  executive  director  and  oversees  a 
board  of  directors  Including  assistant  direc- 
tor Carl  Francollno,  a  Baldwin  High  School 
sophomore;  treasurer  Lawrence  Korchnak, 
a  St.  Mary  of  the  Mount  teacher,  and  book- 
keeper Gladys  G.  O'Malley,  the  executive 
director's  mother. 

•  •  •  •  • 

He  pasted  the  flags  on  loose  leaf  sheets 
and  in  six  hours  wrote  a  brief  history  of  each 
flag.  Leafing  through  this  personal  notebook, 
you  might  find: 

"In  1847,  when  Liberia  was  declared  an  in- 
dependent republic,  the  Llberlan  flag  was 
raised  for  the  flrst  time.  In  1822,  the  country 
was  founded  to  serve  as  a  home  for  freed 
slaves. 

"The  11  stripes  signify  the  11  signers  of 
the  Llberlan  declaration  of  Independence. 
The  blue  canton  represents  Africa  and  the 
single  white  star  symbolizes  the  only  Negro 
republic  at  that  time  .  .  ." 

MEMBERSHIP    BENEFITS 

O'Malley  wlU  soon  send  out  petitions  of 
membership  to  county  Veterans  of  Foreign 
Wars  posts,  American  Legions  and  ethnic 
organizations.  Anyone  Interested  in  vexillol- 
ogy  is  Invited  to  Join.  Dues  are  $10  a  year. 

The  order  wiU  distribute  Its  own  quarterly 
periodical  and  offer  access  to  the  Flag  Ar- 
chives and  Flag  Bulletin  which  describe  the 
specifics  of  all  flags. 

Although  most  of  the  meetings  will  take 
place  at  O'Malley's  home,  the  executive  di- 
rector hopes  an  annual  meeting  wUl  be  held 
at  one  of  the  downtown  hotels. 

The  man  who  coined  the  word  "vexlllology" 
Is  Dr.  Whitney  Smith  of  Winchester,  Mass. 
He  according  to  O'Malley,  Is  the  "world's 
only  full-time  vexlllologlst."  O'Malley  hopes 
to  be  the  second. 

He  Is  working  on  his  own  book  which  will 
be  published  through  the  local  order. 

And  one  day  he  hopes  to  have  the  largest 
personal   library  anywhere   on   flag  history. 

No  easy  task,  he  realizes,  pointing  out 
that  "Dr.  Smith  has  the  largest  single  col- 
lection .  .  .  over  4,000  books. 


PRESHDENT  NEXON 


HON.  JACK  BRINKLEY 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9.  1974 

Mr.  BRINKLEY.  Mr.  Speaker,  the  past 
week  has  been  historic  and  trying  for 
the  people  and  the  Government  of  the 
United  States.  At  few  times  In  the  past 
have  the  Constitution  and  the  Institu- 
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tions  of  Government  been  tested  to  the 
extent  we  have  observed  in  these  cli- 
mactic days  of  the  Watergate  ordeal. 

There  are  those  who  feel  relieved  that 
the  burden  of  impeachment  is  removed 
from  the  shoulders  of  Congress.  There  are 
others  who  feel  President  Nixon  should 
have  stuck  it  out,  and  the  Nation  should 
have  seen  this  matter  carried  out  to  the 
fullest  extent  imder  the  Constitution. 

Mail  and  other  communications  from 
my  constituents  left  me  with  the  clear 
impression  that  hundreds  of  them  felt 
that  impeachment  was  never  necessarily 
a  foregone  conclusion,  and  with  the  im- 
pression that  there  was  widely  varied 
opinion  on  what  constituted  grounds  for 
impeachment  and  ultimate  removal  of  a 
President  from  oflBce. 

I  am  Inserting  in  the  Record,  Mr. 
Speaker,  two  views  of  the  week's  events, 
flrst  as  reported  by  the  Sunday  Ledger- 
Enquirer  in  Columbus,  Ga.,  following  an 
interview  last  weekend,  and  second  is  a 
statement  I  issued  in  the  aftermath  of 
the  dramatic  events  which  quickly  un- 
folded as  this  historic  week  drew  to  a 
close. 

The  articles  follow: 

[From  the  Sunday  Ledger-Enquirer, 
Aug.  4,  1974] 
BRINKLEY  Wants  Solid  Proof 
(By  Constance  Johnson) 
U.S.  Rep.  Jack  Brlnkley  said  Saturday  that 
hearsay  and  circumstantial  evidence  alone 
win  not  be  sufficient  for  him  to  vote  to  Im- 
peach President  Nixon. 

It  will  take  solid  proof,  he  said,  of  some- 
thing specific,  such  as  paying  hush  money  to 
Watergate  burglar  E.  Howard  Hunt,  or  using 
the  IRS  or  FBI  "to  convict  people,  whether 
they  were  guUty  or  not." 

Although  the  3rd  District  congressman  said 
It  would  be  "premature"  to  make  a  decision 
In  advance  of  hearing  the  evidence,  his  ap- 
proach seemed  close  to  that  of  James  St. 
Clair,  President  Nixon's  defense  attorney  In 
the  Impeachment  proceedings. 

St.  Clair  has  argued  that  the  case  for  Im- 
peachment bolls  down  to  whether  or  not  the 
President  directed  a  $75,000  payment  to  Hunt 
for  his  sUence.  He  also  has  maintained  that 
there  Is  no  evidence  anyone  in  the  White 
House  has  succeeded  In  misusing  the  IRS 
or  FBI. 

Brlnkley  said  in  an  Interview  Saturday 
that  he  holds  to  the  principle  of  law  that 
an  accused  person  is  innocent  untU  proven 
guilt  and  that  he  accords  the  President  that 
presumption. 

"I'm  waiting  until  all  the  facts  are  In,"  he 
said.  The  burden  of  proof  Is  clearly  on  the 
House  Judiciary  Committee,  he  said.  "They 
win  have  to  show  me." 

Brlnkley  said  that  he  has  received  tran- 
scripts of  all  the  House  Judiciary  Commit- 
tee's proceedings,  Is  familiar  with  the  White 
House  tapes  of  conversations  relating  to 
Watergate,  and  watched  portions  of  the  com- 
mittee's televised  debates. 

However,  he  said  that  the  matter  will  be 
"brand  new"  when  it  comes  before  the  full 
House,  which.  In  effect,  will  serve  as  a  grand 
Jury  to  hear  the  evidence  and  vote  ves  or  no 
on  the  Articles  of  Impeachment  that  have 
been  adopted  by  the  Judiciary  Committee. 

If  a  majority  of  House  members  votes  to 
Impeach — as  Is  now  predicted — the  matter 
goes  to  trial  before  the  Senate  where  It  will 
take  a  two-thirds  vote  to  convict  the  Presi- 
dent or  remove  him  from  office. 

"My  Judgment  of  what  the  Judiciary  Com- 
mittee did  is  not  relevant  to  my  vote,"  said 
Brlnkley. 

He  also  said  he  wouldn't  be  surprised  If 
the   new   tapes,   which   the   United   States 
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Supreme  Court  ordered  the  President  to  turn 
over  to  Watergate  prosecutor  Leon  JaworskJ, 
"bring  forth  new  evidence  and  a  more  com- 
plete story." 

There  are  some  House  members,  said 
Brlnkley,  "who  smeU  blood  and  would  con- 
vict on  a  scintilla  of  evidence,  based  on  cir- 
cumstantial evidence  and  hearsay.  I  pledge 
that  I  never  will." 

A  move  by  some  Republicans  to  try  to  sub- 
stitute a  vote  of  censure  of  the  President  for 
a  vote  on  Impeachment  would  not  solve  the 
issue,  said  Brlnkley. 

"I  don't  agree  with  that  approach.  I'm 
willing  to  bite  the  bullet  and  vote  yes  or  no. 
The  President  is  entitled  to  exoneration,  or 
the  people  to  removal  of  the  President,  as 
determined  by  the  facts." 

Brlnkley,  an  attorney,  said  he  views  im- 
peachment as  a  political  rather  than  a  crim- 
inal proceeding,  because  there  Is  no  crim- 
inal penalty  Involved. 

However,  he  indicated  that  he  believes  that 
"high  crimes  and  misdemeanors"  must  be  of 
equal  severity  as  the  "treason"  and  "bribery" 
charges  tliat  the  Constitution  provides  as  the 
basis  for  impeachment. 

It  is  "very  wrong"  for  a  President  to  use 
the  IRS  or  FBI  "in  a  lawful  manner  which 
might  have  the  concurrent  effect  of  harass- 
ment," said  Brlnkley.  "But  It  Is  not  Im- 
peachable." 

What  would  be  an  Impeachable  offense,  he 
said,  was  for  someone  in  authority  to  "sub- 
vert these  agencies,  to  teU  them  to  make  an 
audit,  or  a  check,  and  regardless  of  the  facts 
make  a  case.  That  Involves  moral  turpitude 
and  Is   Impeachable,"  he  said. 

Another  Impeachable  offense,  he  said, 
would  be  "paying  htish  money  to  Hunt,  ob- 
structing Justice." 

If  the  evidence  sustains  the  Articles  of 
Impeachment.  Brlnkley  said  he  would  have 
no  problem  making  up  his  mind,  and  that 
he  Is  anxious  to  get  over  the  next  four 
"agonizing"  weeks. 

"I  believe  It  Is  of  the  utmost  Importance  to 
move  with  dispatch.  It  is  In  the  best  interests 
of  the  country  to  decide  yes  or  no  with  no 
middle  ground." 

Brlnkley.  a  Democrat  who  generally  has 
supported  the  President,  said  that  he  still 
has  confidence  In  Nixon  '"in  the  area  of 
foreign  affairs.  I  have  confidence  in  the  belief 
that  he  wishes  that  which  Is  good  for  the 
country,  although  I  believe  the  economic 
and  domestic  fronts  have  suffered  from  a  lack 
of  a  consistent  policy  from  the  Administra- 
tion." 

Statement  by  Congressman 
Jack  Brinkley 

As  a  member  of  Congress  who  called  on 
the  President  in  May  to  release  all  of  the 
Watergate  tapes.  I  am  personally  dismayed 
that  the  ordeal  has  ended  this  way.  A  Presi- 
dent who  win  get  high  marks  In  history  for 
his  foreign  policy  achievements  could  have 
avoided  the  crisis  that  finaUy  sees  him  leav- 
ing office  under  very  negative  circumstances. 

Those  who  watched  and  heard  the  Pres- 
ident tonight  should  remember  other  mo- 
ments as  well — such  as  when  he  literally 
risked  his  life  by  going  on  a  peace  mission 
to  the  Middle  East  when  he  was  suffering 
from  phlebitis. 

As  a  member  of  the  House  who  might  have 
had  to  vote  on  impeachment,  I  was  deter- 
mined to  keep  an  open  mind.  I  don't  think 
I  win  ever  regret  that  position. 

I  was  a  strong  advocate  of  Gerald  Ford's 
confirmation  as  vice  president,  and  I  know 
from  my  personal  friendship  with  him  and 
our  relationship  in  the  House  of  Representa- 
tives that  he  will  perform  capably  as  Pres- 
ident. For  the  sake  of  the  nation,  i  fervently 
hope  the  Watergate  ordeal  Is  coming  to  a 
close,  and  that  It  wUl  have  had  a  cleansing 
effect  on  the  conscience  of  America  and  a 
strengthening  effect  on  her  institutions  of 
government. 


27668 

OILMAN  PROPOSES   PkOPERTY 
TAX   RELIEF 


HON.  BENJAMIN  A. 


GILMAN 


OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESfeNTATIVES 

Friday.  August  9.  {974 


Mr.  GILMAN.  Mr.  _^_ 
am  introducing  legislation 
a  system  of  propert.v  tax  n  lief 
and  middle-income  homeow  lers 
suffering  under  the  oneroi|s 
the  regressive  property  tax. 

My  property  tax  reform 
an  Office  of  Property  Tax  Relief 
form    within    the    Departn  ent 
Treasury  to  assist  the  States 
sharing  program  of  tax  ref  )rm 
lief.  Using  Federal  incentipes 
encourages  the  States  to 
form  of  property  tax  relief 
ther  cash  payments,  tax  cfedits 
funds  to  homeowners  and 
property  taxes  exceed  a 
age  of  an  individual's  incoiie 
lowing  table  is  proposed  a 
adoption  by  the  States: 

If  an  Individual's         He  woijld 

Income  Is  up  to  but  Ilef  for  tl-  ose 

not  exceeding:  in  excess  of: 

$3,000 3%  of  that 

$7.000 i%  of  ttit 

$10.000 5%  of  thit 

$15,000 6%  of  thit 


Spea  cer,  today  I 

)roviding  for 

for  low- 

who  are 

burden  of 

bjl  establishes 

and  Re- 

of    the 

with  a  cost- 

and  re- 

the  blU 

adopt  some 

offering  el- 

or  re- 

*nters  when 

certfein  percent- 

The  fol- 

a  basis  for 


receive  re- 
taxes  paid 

Income 
income 
Income 
Income 


For  renters,  tax  relief  wo  ild  be  com- 
puted at  between  15  and  3n  percent  of 
their  rentals,  depending  on  local  vari- 
ances. Limitation  on  all  rel  ef  is  set  at 

$500. 

The  bill  ako  includes  sc  me  worthy 
proposals  for  improved  adn  Inistration, 
informational  services  and  ii  iplenienta- 
tion  of  property  tax  relief,  i  ,11  designed 
for  fuller  disclo.sure  and  un  Jerstanding 
of  the  most  regressive  of  ou  •  taxes,  the 
property  tax. 

Many  argue  that  property  taxation  is 
a  matter  of  local  concern.  W  iiile  I  agree 
with  that  contention,  the  \  rgent  need 
for  decreasing  the  burden  )f  property 
taxes  mandates  Federal  i  ivolvement 
This  measure  has  as  few  Fee  eral  strings 
as  possible. 

Since  property  taxation  is  the  ma.ior 
support  for  financing  our  i  chools,  the 
need  for  reform  becomes  increasingly 
more  evident— in  1965  nearij  80  percent 
of  local  .<;choo'  bond  issue;  were  ap- 
proved, in  1971  only  41  percent  passed. 

This  falling  off  of  local  sup  )ort  for  im- 
proving our  educational  sys  ems  is  not 
reflective  of  our  Nation's  lacl  of  interest 
in  quality  education,  but  is  i  ather  a  re- 
action to  the  financial  burdcr  of  increas- 
ingly rising  property  taxes  c  lupled  with 
the  rarid  rise  in  the  cost  of  i:  ving.  if  our 
schools  are  to  survive  and  hrive  it  is 
evident  that:  First,  we  must  find  an  al- 
ternative to  the  property  ta?  as  a  basis 
for  school  financing  and  secor  d,  the  Fed- 
eral Government  must  incre  ise  its  role 
in  financial  education  costs  Presently, 
local  revenues  finance  52  per  ?ent  of  our 
education  costs,  the  State  abs(  rbs  41  per- 
cent with  the  Federal  Goven  iment  con- 
tributing only  7  percent. 

Since  a  pie  can  only  be  clvided  into 
just  so  many  slices,  those  re  venues  lost 
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from  property  tax  relief  will  have  to  be 
picked  up  somewhere  else  along  the  line. 
Accordingly,  with  the  administration  of 
property  tax  relief,  such  as  I  have  pro- 
posed, additional  revenues  will  have  to 
be  garnered.  However,  it  is  my  firm  opin- 
ion that  once  we  rid  ourselves  of  the  bur- 
dens of  property  taxation,  the  most  re- 
gressive and  despised  tax  of  all,  we  will 
be  able  to  look  toward  a  more  equitable 
means  for  funding  our  schools,  possibly 
through  the  imposition  of  a  plan  for  in- 
creased income  tax. 

The  course  ahead  is  frought  with 
many  challenges.  The  first  step  is  prop- 
erty tax  relief,  the  second  step  will  in- 
volve a  careful  study  of  alternative  equi- 
table taxation  so  that  our  Nation  can 
continue  to  move  forward  toward  its 
goal  of  superior  and  equal  education  for 
all  of  our  young  people. 
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AMERICA  AND  FRIENDS  SPEAK  OUT 
IN  15TH  ANNIVERSARY  OF  CAP- 
TIVE NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  9.  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  most  salutary  aspects  of  the  15th 
anniversary  of  Captive  Nations  Week, 
which  was  observed  last  month  both 
here  and  abroad,  was  the  strident  and 
eloquent  manner  in  which  officials  and 
citizens  spoke  out  in  behalf  of  all  the 
captive  nations  and  peoples  in  Central 
Europe,  within  the  Soviet  Union,  in  Asia 
and  in  Cuba.  Anyone  guided  by  politico- 
moral  principles  and  their  basic  impor- 
tance in  international  as  well  as  domes- 
tic relations  could  not  do  otherwise.  Not 
only  this,  but  the  speak-out  in  all  sec- 
tions of  our  country  as  well  as  abroad  in 
itself  provides  a  wholesome  contradiction 
to  the  strange  Russian-bred  myth  ac- 
cepted by  some — that  of  "noninterfer- 
ence in  the  inteiTial  affairs"  of  totalita- 
rian states.  Where  political  barbarism 
prevails,  injustices  are  rampant,  na- 
tional and  per.<:onal  exploitation  is  wide- 
spread, and  fundamental  freedoms  and 
human  rights  are  blatantly  negated,  for 
a  civilized  humanity  there  is  no  justifi- 
cation for  this  alleged  principle. 

Among  the  numerous  examples  of  the 
success  of  the  week,  as  collected  by  the 
National  Captive  Nations  Committee  and 
which  have  already  appeared  in  these 
pages  over  the  past  few  weeks,  I  wish  to 
include  the  following  exemplary  items 
for  the  reading  benefit  of  our  Members 
and  the  general  citizenry:  A  proclama- 
tion by  Governor  Jack  Williams  of  Ari- 
zona; an  excellent  rendition  over  the 
Manion  Forum  by  Mr.  J.  Fred  Schlafiy 
on  "Our  Last  Best  Hope  for  Interna- 
tional Peace";  and  a  communication  by 
the  Ukrainian  Congress  Committee  of 
America  to  Secretary  of  State  Kissinger 
regarding  Ukrainian  political  prisoners: 

Proclamation — Captive  Nations  Week 

Whereas,  millions  of  people  on  this  earth 
are  living  in  a  state  of  oppression  In  nations 
held  captive  by  stronger  and  ruthless  com- 
munist powers;  and 


Whereas,  there  is  an  ever-present  concern 
for  the  well-being  of  such  peoples  who  are 
deprived  of  the  human  right  of  self-deter- 
mlnatlon;  and 

Whereas,  peoples  of  captive  nations  are  of 
special  concern  to  the  United  States  of 
America,  the  last,  strong  bastion  of  freedom 
on  earth:  and 

Now,  therefore,  I.  Jack  Williams,  Governor 
of  the  State  of  Arizona,  do  hereby  proclaim 
the  week  of  July  21  through  July  27.  1974, 
as  Captive  Nations  Week  and  do  call  upon 
all  citizens  to  reaffirm  their  moral  support 
of  the  freedom-loving  peoples  of  the  captive 
nations  now  under  the  domination  of  Com- 
munist powers. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  to  be  affixed  the  great 
seal  of  the  State  of  Arizona. 

Done  at  the  Capitol  In  Phoenix  this  leth 
day  of  July  in  the  year  of  Our  Lord  One 
Thousand  Nine  Hundred  and  Seventy-Pour 
and  of  the  Independence  of  the  United  States 
the  One  Hundred  and  Ninety-ninth. 

[Prom   Manion   Forum.   July   14,   1974] 
Our    Last    Best    Hope    fgh    International 
Peace — The  1959  Congressional  Mandate 
FOR  THE  Freedom  of  the  Captive  Nations 

(By  Mr.  J.  Fred  Schlafly) 
Dean  Manion.  John  Fred  Schlafly,  the  dis- 
tinguished and  busy  Illinois  attorney  whom 
you  have  heard  frequently  on  this  program, 
has  recently  become  President  of  the  World 
Antl-Communlst  League.  Our  delusive  and 
destructive  detente  to  the  contrary  notwith- 
standing, the  World  Antl-Communlst  League 
carries  the  only  dependable  formula  for  na- 
tional and  International  peace  In  this  trou- 
bled, modern  world.  I  will  leave  It  to  Mr. 
Schlafly  to  give  you  the  reasons  for  that 
along  with  some  description  of  the  alms  and 
purposes  of  this  great  association  of  some  of 
the  world's  most  distinguished  and  Influen- 
tial people.  Mr.  Schlafly  Is  here  with  me  at 
the  microphone  now. 

My  friend,  welcome  back  to  the  Manion 
Forum. 

Mr.  Schlafly.  Thank  you.  Dean  Manion. 
The  World  Antl-Communlst  League  has 
chapters  In  the  principal  nations  of  the 
world,  such  as  Japan,  Australia,  and  the 
other  non-Communist  Far  East  nations. 
Great  Britain,  Prance,  West  Germany,  and 
the  other  NATO  countries,  Canada,  the 
United  States,  Mexico,  Brazil  and  other  Latin 
American  countries. 

A  purpose  of  the  World  Antl-Communlst 
League  Is  to  expose  and  oppose  the  Com- 
munist system  of  slave  labor  and  denial  of 
freedom  to  emigrate.  The  work  of  the  Antl- 
Communlst  League  has  been  confirmed  by 
two  courageous  Russians,  writer  Aleksandr 
SolKlienltsyn  and  scientist  Andrei  Sakharov. 
They  have  revealed  that  Soviet  slave  labor 
and  punishment  without  a  trial  did  not  begin 
and  end  with  dictator  Stalin.  They  began 
with  Lenin  in  1918  and  are  an  essential  part 
of  the  present  Soviet  system  bossed  by 
Brezhnev. 

Scientist  Sakharov  called  on  President 
Nixon  and  Leonid  Brezhnev  to  proclaim 
freedom  at  their  Moscow  Summit:  freedom 
of  religion,  freedom  to  emigrate,  and  freedom 
for  political  prisoners.  Unfortunately,  state- 
ments Issued  by  the  Nixon-Brezhnev  Sum- 
mit Conference  did  not  mention  freedom  or 
liberty.  Worse,  when  NBC,  CBS,  and  ABC 
newsmen  attempted  to  broadcast  their  Inter- 
views with  Sakharov.  the  Kremlin  censors 
cut  them  off  the  air.  Since  Brezhnev  will 
not  permit  freedom  of  speech  even  to  mem- 
bers of  President  Nixon's  ptirty  in  Russia, 
talk  of  detente  and  cooperation  is  a  big 
fraud. 

But  the  month  of  July  supplies  the  great 
liberty  and  freedom  declarations  which 
Nixon  and  Brezhnev  failed  to  make.  First  in 
time  and  importance  is  our  Declaration  of 
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Independence  adopted  on  July  4,  1776.  Pres- 
ident Nixon  might  have  read  its  words  to  the 
Russians  in  his  broadcast: 

"We  hold  these  truths  to  be  self-evident, 
that  all  laon  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life.  Liberty  and  the  pursuit  of  Happiness. 
Thar  to  secure  these  rights.  Governments 
are  Instituted  among  men,  deriving  their 
Just  powers  from  the  consent  of  the  gov- 
erned. That  whenever  any  form  of  Govern- 
ment becomes  destructive  of  these  ends,  it  Is 
the  Right  of  the  People  to  alter  or  to  abolish 
It,  and  to  institute  new  Government." 

Not  as  well  known,  but  also  very  important, 
is  the  Captive  Nations  Resjlutlon.  This  great 
document  of  human  liberty  was  passed  by 
the  United  States  Congress  and  approved  by 
President  Eisenhower  on  July  17,  1959. 

The  Captive  Nations  Resolution'  proclaims 
these  timely  truths  about  which  Mr.  Brezh- 
nev and  Mr.  Nixon  were  so  silent  in  Moscow: 
"The  enslavement  of  a  substantial  part  of 
the  world's  pop.dation  by  Communist  im- 
perialism makes  a  mockery  of  the  idea  of 
peaceful  co-existence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  uiideritandlng  between  the  people  of  the 
United  States  and  other  peoples. 

"Since  1918  the  Impsrialistlc  and  aggres- 
sive policies  of  Russian  communism  have  re- 
sulted in  the  creation  of  a  vast  empire  which 
poses  a  dire  threat  of  the  security  of  the 
United  States  and  of  all  the  free  peoples  of 
the  v.orld. 

"The  imperialistic  policies  of  Communist 
Russia  have  led,  through  direct  and  indi- 
rect aggression,  to  the  subjugation  of  the 
national  independence  of  Poland,  Hungary, 
Lithuania.  Ukraine,  Czechoslovakia,  Latvia 
Estonia,  White  Ruthenla.  Rumania,  East  Ge--' 
many,  Bulgaria,  mainland  China,  Armenia 
Azerbaijan.  Georgia.  North  Korea.  Albania, 
Idel-Ural,  Tibet.  Cossackia,  Turkestan,  North 
Viet  Nam,  and  others. 

"These  submerged  nations  look  to  the 
United  States,  as  the  citadel  of  human  free- 
dom, for  leadership  in  bringing  about  their 
liberation  and  independence  and  In  restor- 
ing to  them  the  enjoyment  of  their  Christian 
Jewish,  Moslem,  Buddhist,  or  other  religious 
freedoms,  and  of  their  irdivldual  liberties. 
'■It  is  vital  to  the  national  securitv  of  the 
United  States  that  the  desire  for  liberty  and 
independence  on  the  part  cf  the  peoples  of 
these  conquered  nations  should  be  stead- 
fastly kept  alive. 

"The  desire  for  liberty  and  Independence 
By  the  overwhelming  majority  of  the  people 
Of  these  submerged  nations  constitutes  a 
powerful  deterrent  to  war  and  one  of  the 
best  hopes  for  a  Just  and  lasting  peace. 

"It  is  fitting  that  we  clearly  manifest  to 
such  peoples  through  an  appropriate  and  offi- 
cial means  the  historic  fact  that  the  people 
of  the  United  States  share  with  them  their 
aspirations  for  the  recovery  of  their  freedom 
and  Independence. 

"The  President  of  the  United  States  Is  au- 
thorized and  required  to  Issue  a  proclama- 
tion designating  the  third  week  in  July  1959 
as  "Captive  Nations  Week"  and  Inviting  the 
people  of  the  United  States  to  obsene  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. The  President  is  further  authorized 
and  requested  to  issue  a  simUar  proclamation 
each  year  until  such  time  as  freedom  and 
independence  shall  have  been  achieved  for 
all  the  captive  nations  of  the  world." 

Fifteen  years  ago.  In  the  summer  of  1959, 
Vice  President  Nixon  arrived  In  Moscow 
Shortly  after  the  Captive  Nations  Resolution 
was  passed  by  Congress  and  signed  by  Presi- 
dent Elsenhower.  The  same  Congress  had  also 
passed  large  appropriations  to  build  up  the 
strategic  forces  of  the  United  States  with 
B--52  bombers  capable  of  attacking  all  parts 
Of  the  Soviet  Union:  and  for  the  develop, 
ment   of   Mlnuteman    Intercontinental   bal- 
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Ustlc   ml-ssiles.   also   capable   of  striking   all 
parts  of  the  Soviet  Union 

RESOLtJTION    C>£TS    PRIORITY 

Dictator  Khrushchev  did  not  object  to  the 
development  of  American  weapons  capable 
of  destroying  the  Soviet  Union,  but  he  vio- 
lently objected  to  passage  of  the  Captive  Na- 
tions Resolution.  He  charged  up  to  Vice  Presi- 
dent Nixon  at  the  American  home  exhibit  in 
Moscow  and.  In  the  celebrated  kitchen  de- 
bate, voiced  strenuous  objections  to  the  Cap- 
tive Nations  Resolution.  Khrushchev  was  a 
frank  fellow  and  was  probably  removed  from 
office  by  his  peers  in  1964  because  he  talked 
too  much.  To  paraphrase  Shakespeare,  he  did 
protest  too  much,  we  think. 

In  this  kitchen  debate,  Khrushchev  re- 
vealed that  the  great  weakness  of  the  Soviet 
Union  Is  not  in  military  weapons  on  land, 
sea  or  air,  but  In  the  Captive  Nations  which 
constitute  its  slave  empire.  The  recent  death 
of  Marshal  Zhukov.  Russia's  highest  ranking 
general,  disclosed  that  he  was  fired  because 
the  Communists  do  not  trust  their  own  mili- 
tary leaders.  Still  less  do  they  trust  the  200 
million  people  Inside  the  Soviet  Union  who 
make  up  the  Captive  Nations.  Those  people 
constitute  our  best  hope  for  peace  and  free- 
dom. 

Since  freedom  and  Independence  have  not 
been  achieved  for  any  of  the  22  Captive  Na- 
tions ILsted  in  this  Resolution,  nor  for  na- 
tions subseqtiently  overcome  by  Commu- 
nism, such  as  Cuba,  Laos,  and  North  Cam- 
bodia, our  President  and  all  our  citizens  are 
directed  by  this  Captive  Nations  Law  to  con- 
tinue to  work  for  the  freedom  of  the  Captive 
Nations  all  over  the  world. 

If  these  25  Captive  Nations  were  free,  there 
would  be  no  need  to  levy  on  the  people  of 
the  Free  World  huge  taxes  for  the  purpose  of 
opposing  Communist  aggression.  If  these 
Captive  Nations  were  free.  Communism  as  a 
threat  would  disappear  because  its  slave 
empire,  extending  from  the  Elbe  River  In 
the  middle  of  Europe  to  the  Pacific  Ocean, 
would  be  replaced  by  these  free  nations 
friendly  to  the  West. 

If  the  Captive  Nations  were  free,  the  slave 
labor  camps  In  Russia  and  China,  some  of 
which  are  so  eloquently  described  by  Alek- 
sandr Solzhenltsyn  In  "The  Gulag  Archi- 
pelago", woidd  vanish,  and  the  millions  of 
wretched  slaves  would  once  again  be  free 
men. 

If  the  Captive  Nations  were  free,  every- 
one's standard  of  living  would  be  better  be- 
cause of  the  elimination  of  heavy  taxes  for 
armaments  and  for  foreign  aid  to  Free  World 
countries  threatened  by  Communism. 

If  the  Captive  Nations  were  free,  citizens 
could  leave  any  country  which  denies  human 
liberty  and  migrate  to  countries  which  safe- 
guard human  liberty.  This  competition  from 
those  voting  with  their  feet  would  deter 
countries  from  denying  freedom  to  their 
citizens. 

We  protect  the  United  States  and  pre- 
vent future  wars  of  Communist  aggression 
by  proclaiming  the  Captive  Nations  Resolu- 
tion and  participating  in  observances  of 
Captive  Nations  Week. 

We  must  assure  the  Captive  Nations  that 
they  are  not  forgotten,  and  that  we  are  on 
their  side  and  not  the  side  of  their  jailers 
We  will  thereby  win  priceless  allies  for  our- 
selves Inside  the  Iron,  Bamboo  and  Sugar- 
cane Curtains  who.  In  the  event  of  a  cold 
or  hot  war,  will  constitute  an  army  of  free- 
dom fighters. 

GREATNESS    STEMS    FROM    LIBERTY 

The  greatness  of  the  United  States  does 
not  lie  In  our  farms  and  factories  and  trans- 
portation systems,  wonderful  as  they  are.  Our 
greatness  is  that  from  the  Declaration  of 
Independence  In  1776  to  the  Captive  Na- 
tions Declaration  in  1959  the  United  States 
has  stood  for  liberty  to  work,  worship  and 
travel   as   each   citizen   desires.   Our  Statue 
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of  Liberty  in  New  York  Harbor  has  been  an 
invitation  to  the  oppressed  people  of  the 
world  to  come  to  the  United  States  and  live 
in  freedom. 

In  none  of  the  wars  we  have  fought  dur- 
ing the  last  100  years  has  the  United  States 
sought  or  obtained  any  territorial  gain  or 
the  reparations  customarilv  demanded  by 
the  victor.  Billions  of  tax  dollars  are  appro- 
priated each  year  by  Congress  to  trv  and 
buy  friends  and  allies,  most  of  whom  re- 
lused  to  help  when  the  Communists  attacked 
us  in  South  Korea  and  In  South  Viet  Nam. 
Might  it  not  be  better  if  Congress  re- 
minded the  world  in  general,  and  our  Pres- 
ident and  Secretary  of  State  in  particular, 
that  the  Declaration  of  Independence  and 
the  Captive  Nations  Declaration  still  repre- 
sent the  policy  of  the  United  States?  Any  ac- 
tion by  the  Executive  Department,  such  as 
lending  taxpayers'  money  to  Communist 
Russia  or  Red  China  to  buy  our  wheat  at 
bargain  prices,  to  buy  our  latest  model  com- 
puters, and  to  build  huge  truck  factories, 
giant  fertilizer  plants,  and  large  chemical 
industries,  merely  strengthens  the  enemies 
of  freedom  and  is  contrary  to  our  Declara- 
tion of  Independence  and  to  our  Captive 
Nations  Resolution. 

A  favorite  cliche  of  the  anti-antl-Commu- 
nlsts  ts  that  the  Soviet  and  Chinese  Commu- 
nist leaders  have  mellowed  with  age,  that 
the  Cold  War  is  over,  and  that  we  have 
moved  from  confrontation  to  negotiation. 
Unfortunately,  the  facts  are  Just  the  op- 
posite. On  August  20,  1968,  just  17  days  after 
he  signed  a  nonaggression  pact  with  Czecho- 
slovakia, Leonid  Brezhnev  ordered  the  Inva- 
sion of  Czechoslovakia  by  650,000  troops  sup- 
ported by  late-model  tanks  and  planes. 

Recently,  he  has  placed  around  the  Amer- 
ican Embassy  In  Moscow  armed  guards  who 
forcibly  prevent  American  ctizens  from 
entering  the  Embassy.  One  of  those  so  ha- 
rassed before  she  was  Anally  allowed  to  ob- 
tain her  American  passport  was  the  67-year- 
old  widowed  mother  of  Slmas  Kudlrka — the 
Lithuanian  sailor  who  was  kidnapped  by 
the  Soviets  In  1970  directly  off  the  deck  of 
the  U.S.  Coast  Guard  ship  Vigilant,  where 
he  had  sought  asylum. 

Another  American  citizen  blocked  by 
Soviet  guards  from  approaching  the  Amer- 
ican Embassy  In  Moscow  was  Dean  Hoxsey, 
an  ex-Marine  who  fought  on  Okinawa  dur- 
ing World  War  II,  and  who  was  roughed  up 
on  May  15,  1974,  by  Soviet  police  who  keep 
the  U.S.  Embassy  in  a  state  of  virtual  siege. 
How  can  we  say  we  have  moved  from  con- 
frontation to  cooperation  when  the  Amer- 
ican Embassy  in  Moscow  is  surrounded  by 
Soviet  secret  police  who  block  the  entry  of 
American  citizens? 

The  Communists  lack  spiritual  weapons. 
Every  Communist  Is  required  to  be  an 
atheist.  No  one  will  work  and  die  for  a  sys- 
tem which  teaches  that  death  Is  the  end  of 
everything,  that  there  Is  no  life  hereafter, 
no  God,  no  Heaven,  and  no  reward  for  a 
good  life.  So  bleak  is  their  future  that  many 
Russians  seek  relief  la  vodka  and  drunken- 
ness. 

In  the  Declaration  of  Independence  and 
the  Captive  Nations  Resolution  we  have  two 
of  the  greatest  spiritual  weapons,  of  all 
history.  Material  weapons  are  not  enough 
to  preserve  a  nation.  Rome  fell  when  Ita 
legions  became  convinced  that  there  was 
no  Justice  In  Rome  and  nothing  In  the 
Roman   system   worth   fighting  for. 

Let  us  proclaim  to  the  Government  world 
our  belief  that  all  men  are  created  equal 
In  the  sight  of  God  and  are  entitled  to  their 
God-given  rights  of  life,  liberty  and  the 
pursuit  of  happiness.  Let  tis  read  the  roll 
call  of  the  25  Captive  Nations  and  show  our 
deep  and  continuing  concern  that  they  ob- 
tain Individual  liberty  and  religious  freedom. 
Because  the  prophets  of  Communism, 
Marx,  Lenin,  Mao  Tse-tung,  and  Leonid 
Brezhnev  never  talk  about  human  liberty, 
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freedom  of  religion,  or  freedoi  1  to  emigrate, 
there  is  no  reason  for  us  to  do  1  kewLse.  Let  xia 
use  our  best  weajx>ns  for  tt^  hearts  and 
minds  of  men.  Let  us  win  real  a  Jles  and  deter 
war  by  again  and  again  quoting  the  great 
truths  of  our  Declaration  of  independence 
and  our  Captive  Nations  Bescflutlon  to  the 
one  billion  hvunan  beings  locUed  Inside  the 
Captive  Nations.  For  far  too  Ibng,  we  have 
neglected  our  best  defenses  Jgalnst  Com- 
munism, our  arsenal  of  spiritual  weajxins. 

Dean  Mantont.  Thank  you,  Fred  Schlafly, 
President  of  the  World  Anil-Communist 
League,  for  reminding  us  thai  we  are  still 
pledged  by  the  unanimous  fot«  of  both 
Houses  of  Osngress  to  work  fo4  the  freedom 
and  national  Independence  oj  the  nations 
now  held  captive  by  Bed  Chlda  and  Soviet 
Russia.  I  hope  that  the  people  who  heard 
you  here  today  wlU  make  ha^  to  remind 
the  President  of  that  continuing  resolution. 


rrpcz 

ily  31, 1974. 


Jane 


tTKRAunAN  Congress  Comm 

or  America 
New  York,  N.Y.,  J 
Hon.  Henbt  a.  Kissinger, 
Secretary  of  State.  Department  Iff  State, 
Washington,  D.C. 

Deab   Me.    SiCErrAKY:    On 
during   the   National    Manlfestjitlon 
fense  of  Human  Rights  In 
our  Nation's  capital  and  atten(led 
people  from  several  states,  a 
the  Ukrainian  Congress  Comml 
lea  submitted   to  the  White 
memorandum    urging    President 
intervene  with  the  Soviet 
was  scheduled  to  meet  in 
of  two  Ukrainian  political 
two  prisoners  are  reportedly 
and  drugged  to  their  almost 
We  also  sent  a  telegram  to 
In  care  of  the  U.S.  Embassy  In 
Ing  his  stay  In  the  Soviet  capital 
same  purpose.  Regrettably,  to 
we    have    not    received    even    a 
routine   acknowledgment   of 
our  communications. 

The  two  Ukrainian  political 
question  are  Valentyn  Moroz,  1 
Ukrainian  historian  who  was 
years  Imprisonment  and  Is  cmfently 
cerated  In  Vladimir  Prison  In 
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The  Senate  met  at  12  o'clodk 
was  called  to  order  by  Hon 
Haskell,  a  Senator  from  tHe 
Colorado. 


PRAYER 

The  Chaplain,  the 
L.  R.  Elson,  D.D.,  offered 
prayer: 


Reverei  id 


th! 


all 


Almighty  God,  who  doeth 
well,  we  thank  Thee  for  distjelling 
clouds  of  darkness  from  the 
the  Nation  and  for  the  light 
its  ray  upon  our  pathway  to 
In  the  march  of  history,  give 
of  Thy  purpose  and  move  us 
deeds  of  service.  Guide  us  to 
feet  justice,  to  equality  of 
and  to  that  spirit  of  liberty  which 
ishes  truth  and  righteousness 

Be  graciously  near  to  the 
that  he  may  think  wisely,  spepk 
and  act  confidently.  Grant 
minds  and  hearts  as  he 
Nation.   Forge  us  once  more 
imited  people,  "strong  In  the 
the  power  of  His  might." 
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Republic.  He  has  been  beaten  and  stabbed 
on  a  nxunber  of  occasions  by  criminal  In- 
mates, with  the  full  knowledge.  If  not  In- 
stigation, of  the  prison  authorities. 

The  other  Ukrainian  political  prisoner  Is 
Leonid  Plyushch,  a  34-year-old  mathemati- 
cian and  cybernetics  specialist,  who  has  been 
committed  to  a  "psychiatric  ward"  In  the 
I>nlpropetrov8k  prison  In  Ukraine  for  an  In- 
deflnlte  period. 

Both  Moroz  and  Plyushch  are  being  pres- 
sured to  "atone"  and  recant  their  critical 
views  of  the  Soviet  system,  which  they 
steadfastly  refuse  to  do. 

In  February.  1974,  Prof.  Andrei  D.  Sak- 
harov,  outstanding  Russian  physicist,  sent  an 
appeal  from  Moscow,  urging  international 
action  to  save  Plyushch.  whom  he  described 
as  being  "near  death"  as  a  result  of  large 
doses  of  baloperldol  which  have  been  reg- 
ularly administered  to  him.  Also,  In  June 
Prof.  Sakharov  sent  two  separate  appeals  to 
President  Nlxon  and  Secretary  General 
L«onld  Brezhnev,  on  behalf  of  Moroz,  and  on 
behalf  of  98  Russian,  Ukrainian,  Baltic  and 
Jewish  political  prisoners.  Finally,  Prof. 
Sakharov  made  another  telephone  appeal  in 
the  middle  of  July,  1974  stating  that  Mr. 
Moroz  has  been  on  and  off  a  hunger  strike 
since  July  1,  1974,  and  his  whereabouts  as 
well  as  the  state  of  his  health  are  unknown, 
as  prison  authorities  refuse  to  accept  calls 
from  abroad  or  release  any  information  on 
the  Ukrainian  historian. 

Mr.  Secretary : 

The  Ukrainian  American  community  and 
Ukrainians  throughout  the  world,  as  well  as 
many  prominent  Intellectuals  from  various 
countries  have  been  deeply  concerned  about 
the  fate  of  V.  Moroz  and  L.  Plyushch.  In 
Canada,  a  number  of  parliamentarians  took 
the  Issue  to  the  Canadian  government.  Last 
week  Prime  Minister  Trudeau  of  Canada 
summoned  the  Soviet  Ambassador  In  Ottawa 
and  expressed  the  concern  of  his  government 
and  appealed  to  the  Soviet  government  to 
release  V.  Moroz.  There  have  been  hunger 
protests  and  strikes  by  the  Ukrainian  youth 
and  women's  organizations  In  Ottawa. 

Here,  In  the  United  States,  hunger  strikes 
and  protests  In  defense  of  Moroz  were  held 
by  Ukrainian  women  on  July  23-26,  1974 
opposite  the  UJJ.  headquarters,  and  by  youth 


and  student  groups  in  New  York  at  the  So- 
viet Mission  to  the  UJ*.  in  New  York,  and  at 
the  Soviet  Embassy  in  Washington.  D.C. 

Also,  protests  and  demands  for  the  release 
of  V.  Moroz  and  L.  Plyiishch  have  been  pour- 
ing In  from  various  American  labor,  academic 
and  professional  groups;  at  least  three  US. 
Senators  are  known  to  have  made  demarches 
on  behalf  of  V.  Moroz:  J.  Glenn  Beall,  Jr 
and  Charles  McC.  Mathlas  of  Maryland  and 
Charles  Percy  of  Illinois,  and  several  VS. 
Congressmen. 
Mr.  Secretary: 

We  are  fvUly  aware  of  the  delicate  status 
of  U.S. -Soviet  relations  and  our  plea  is  not 
meant  to  upset  It.  On  the  contrary,  it  is  in 
the  context  of  Improving  U.S. -Soviet  rela- 
tions that  we  seek  your  support  and  Inter- 
vention on  behalf  of  Valentyn  Moroz  and 
Leonid  Plyushch.  Both  President  Nixon  and 
you  were  successful  In  prevailing  upon  the 
Soviet  government  to  relax  Its  rules  regard. 
Ing  the  emigration  of  Soviet  Jews  from  th« 
USSR  to  Israel.  Like  the  U.S.  government,  we 
too,  believe  in  the  relaxation  of  International 
tensions  and  a  Just  peace  with  freedom  and 
Justice  in  the  world.  But  the  policy  of  detente 
does  not  necessarily  mean  the  abandonment 
of  our  belief  In  the  rights  of  the  Individual 
regardless  of  his  creed,  color  or  national 
origin. 

We  hope,  Mr.  Secretary,  that  you  will  heed 
our  plea  and  will  use  the  power  of  your  high 
office  to  save  the  lives  of  Valentyn  Moroz  and 
Leonid  Plyushch.  Both  our  government  as 
well  as  that  of  the  USSR  stand  to  gain  by 
demonstrating  their  sensitivity  to  the  pleas 
of  hundreds  of  thousands  of  men  and  women 
throughout  the  world  who  are  deeply  con- 
cerned for  these  Ukrainian  political  prisoners 
and  who  appeal  and  act  In  whatever  way  they 
can  for  the  release  of  these  two  Ukrainian 
intellectuals. 

Respectfully  yours, 

Lev  E.  Dobsianskt, 

President. 

Joseph  Lesawter, 

Executive  Director. 
Executive  Vice  President. 

Ivan  Bazabko, 

Ignatius  M.  Billinskt, 

Secretary. 


SENATE— yi/o/irfai/,  August  12,  1974 


noon  and 

Floyd  K. 

State  of 


And  to  Thee  shall  be  all  glory  and 
praise.  Amen. 


Edward 
foUo'alng 


things 

the 

landscape  of 

V  hich  sheds 

the  future. 

us  a  vision 

to  greater 

more  per- 

c^portunity 

nour- 

Presldent 

clearly. 

receptive 

to  the 
Into  one 

and  In 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.  August  12, 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Flotd  K. 
Haskell,  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HASKELL  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  ol 
the  Journal  of  the  proceedings  of  Friday, 
August  9,  1974,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


I*)rd 


Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  in- 
sists upon  its  amendment  to  the  bill  (S. 
3698)  to  amend  the  Atomic  Energy  Act 
of  1954,  as  amended,  to  enable  Congress 
to  concur  in  or  disapprove  international 
agreements  for  cooperation  in  regard  to 
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certain  nuclear  technology,  disagreed  to 
by  the  Senate;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon; 
and  that  Mr.  Price  of  Elinois,  Mr.  HoLi- 
FULD,  Mr.  HosMER,  Mr.  McCormack,  and 
Mr.  Hansen  of  Idaho  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  12281)  to 
continue  until  the  close  of  June  30,  1975. 
the  suspension  of  duties  on  certain  forms 
of  copper,  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Mills, 
Mr.  Ullman,  Mr.  Burke  of  Massachu- 
setts, Mr.  ScHNEEBELi,  and  Mr.  Collier 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  3044)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  public  financ- 
ing of  primary  and  general  election 
campaigns  for  Federal  elective  office. 
and  to  amend  certain  other  provisions  of 
law  relating  to  the  financing  and  con- 
duct of  such  campaigns,  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  16136) 
to  authorize  certain  construction  at  mill- 
tarj'  Installations,  and  for  other  purposes, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  further  announced  that 
the  House  has  agreed,  without  amend- 
ment, to  the  concurrent  resolution  (S. 
Con.  Res.  108)  extending  best  wishes  to 
Gerald  R.  Ford. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent  reso- 
lution (H.  Con.  Res.  594)  providing  for  a 
joint  session  of  the  two  Houses  on  Mon- 
day, August  12,  1974.  to  receive  a  mes- 
sage from  the  President  of  the  United 
States,  in  which  it  requests  the  concur- 
rence of  the  Senate. 
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ENROLLED  BELLS  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  following  enrolled  bills,  and  they 
were  signed  by  the  Acting  President  pro 
tempore  (Mr.  Haskell)  : 

S.  3331.  An  act  to  clarify  the  authority  of 
the  Small  Business  Administration,  to  In- 
crease the  authority  of  the  Small  Business 
Administration,  and  for  other  purposes;  and 

S.  3782.  An  act  to  amend  the  Public  Health 
service  Act  to  extend  through  fiscal  year  1975 
Uie  scholarship  program  for  the  National 
Health  Service  Corps  and  the  loan  program 
for  health  professions  students. 


sented  to  the  President  of  the  United 
States  the  enrolled  joint  resolution  (S.J. 
Res.  229)  to  amend  the  Export-Import 
Bank  Act  of  1945. 

The  Secretary  of  the  Senate  reported 
that  on  today.  August  12.  1974.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills : 

S.  3331.  An  act  to  clarify  the  authority  of 
the  Small  Business  Administration,  to  In- 
crease the  authority  of  the  Small  Business 
Administration,  and  for  other  purposes;  and 

S.  3782.  An  act  to  amend  the  Public  Health 
Service  Act  to  extend  through  fiscal  year 
1975  the  scholarship  program  for  the  Na- 
tional Health  Service  Corps  and  the  loan  pro- 
gram for  health  professions  students. 


WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  Vm,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LIMITATION  ON  STATEMENTS  DUR- 
ING TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  30- 
minute  period  for  the  transaction  of 
routine  morning  bushiess,  statements 
therein  be  limited  to  5  minutes  each 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


LEAVE  OF  ABSENCE 

Mr.  HUGH  SCOTT.  Mr.  President  I 
ask  unanimous  consent  that  the  Sena- 
tor from  New  York  (Mr.  Buckley)  be 
officially  excused  from  attendance  in  the 
Senate  to  attend  a  Law  of  the  Sea 
Conference  as  a  Senate  representative 

The  PRESIDING  OFFICER.  Without 
objection,  leave  is  granted. 


HOUSE  BILL  REFERRED 
The  bill  (H.R.  16136)  to  authorize  cer- 
tam  construction  at  military  Installa- 
tions, and  for  other  purposes,  was  read 
twice  by  its  title  and  referred  to  the  Com- 
mittee on  Armed  Services. 


CONSIDERATION  OP  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  1037  and  1038. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENROLLED    BILLS    AND    JOINT 
RESOLUTION  PRESENTED 

■n^e  Secretary  of  the  Senate  reported 
that  on  Friday,  August  9,  1974.  he  pre- 


AUTHORIZATION  FOR  THE  DIS- 
TRICT OF  COLUMBIA  TO  ENTER 
INTERSTATE  AGREEMENT  ON 
QUALIFICATION  OF  EDUCATIONAL 
PERSONNEL 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  342)  to  authorize  the  District 
of  Columbia  to  enter  into  the  Interstate 
Agreement  on  Qualification  of  Educa- 


tional Personnel,  which  had  been  re- 
ported from  the  Committee  on  the  Dis- 
trict of  Columbia  with  an  amendment: 
Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

TTTLE  I— INTERSTATE  AGREEMENT  ON 
EDUCATIONAL  PERSONNEL 
Sec.  101.  The  Commissioner  of  the  District 
of  Columbia  is  authorized  to  enter  Into  and 
execute  on  behalf  of  the  District  of  Columbia 
an  agreement  with  any  State  or  States  legally 
Joining  therein  In  the  form  substantially 
as  follows: 

"THE  INTERSTATE  AGREEMENT  ON  QUAL- 
IFICATION OP  EDUCATION.M.  PERSON- 
NEL 

"1.  The  States  party  to  this  Agreement, 
desiring  by  common  action  to  Improve  their 
respective  school  systems  by  utilizing  the 
teacher  or  other  professional  educational  per- 
son wherever  educated,  declare  that  it  is  the 
policy  of  each  of  them,  on  the  basis  of  cooper- 
ation with  one  another,  to  take  advantage  of 
the  preparation  and  experience  of  such  per- 
sons wherever  gained,  thereby  serving  the 
best  interests  of  society,  of  education,  and  of 
the  teaching  profession.  It  is  the  purpose  of 
this  Agreement  to  provide  for  the  develop- 
ment and  execution  of  such  programs  of  co- 
operation as  will  facilitate  the  movement  of 
teachers  and  other  professional  educational 
personnel  among  the  States  party  to  it.  and 
to  authorize  specific  interstate  educational 
personnel  contracts  to  achieve  that  end. 

"2.  The  party  States  find  that  Included  In 
the  large  movement  of  population  among  all 
sections  of  the  Nation  are  many  qualified 
educational  personnel  who  move  for  family 
and  other  personal  reasons  but  who  are 
hindered  In  using  their  professional  skill  and 
experience  In  their  new  locations.  Variations 
from  State  to  State  in  requirements  for  quali- 
fying educational  personnel  discourage  such 
personnel  from  taking  the  steps  necessary  to 
qualify  In  other  States.  As  a  consequence,  a 
significant  number  of  professionally  pre- 
pared and  experienced  educators  is  iost  to 
our  school  systems.  Facilitating  the  employ- 
ment of  qualified  educational  personnel, 
without  reference  to  their  States  of  origin, 
can  Increase  the  available  educational  re- 
sources. Pi.-:lclpation  in  this  Agreement  can 
Increase  the  availability  of  educational  man- 
power. 

"ARTICLE  II — Definitions 
"As  used  In  this  Agreement  and  contracts 
made    pursuant    to    it.    unless    the    context 
clearly  requires  otherwise: 

"1.  'Educational  personnel'  means  persons 
who  must  meet  requirements  pxirsuant  to 
State  law  as  a  condition  of  employment  In 
educational   programs. 

"2.  "Designated  State  official"  means  the 
education  official  of  a  State  selected  by  that 
State  to  negotiate  and  enter  into,  on  ijehalf 
of  his  State,  contracts  pursuant  to  this 
Agreement. 

•"3.  'Accept',  or  any  variant  thereof,  means 
to  recognize  and  give  effect  to  one  or  more 
determinations  of  another  State  relating  to 
the  qualifications  of  educational  personnel 
In  lieu  of  making  or  requiring  a  like  deter- 
mination that  would  otherwise  be  required 
by  or  pursuant  to  the  laws  of  a  receiving 
State. 

"4.  'State'  means  a  State,  territorv.  or  pos- 
session of  the  United  States;  the  District  of 
Columbia;  or  the  Commonwealth  ol  Puerto 
Rico. 

"5.  'Originating  State'  means  a  State  (and 
the  subdivision  thereof.  If  any)  whose  deter- 
mination that  certain  educational  personnel 
are  qualified  to  be  employed  for  specific 
duties  In  schools  is  acceptable  In  accordance 
with  the  terms  of  a  contract  made  pursuant 
to  Article  ni. 

"6.  "Receiving  State'  means  a  State  (and 
the  subdivisions  thereof  i  which  accept  edu- 
cational personnel  in  accordance  with  the 
terms  of  a  contract  made  pursuant  to  Article 
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"ARTICLE  III — Interstate   Questional 
Personnel  Contraci  5 


sue  h 


inio 


educatu  nal 
late 


"1.  The  designated  Slate 
State  may  make  one  or  more 
behalf  of  his  State  with  one 
party  States  providing  for  the 
educational  personnel.  Any 
the  period  of  Its  duration  shal 
to  and  binding  on  the  State 
nated  State  officials  enter 
subdivisions  of  those  States, 
force  and  effect  as  if  ini 
Agreement.  A  designated  Sta 
enter  into  a  contract  pursuant 
only  with  States  In  which  he 
are    programs    of    education 
standards  or  other  acceptable 
that  assure  preparation  or 
educational   personnel    on 
comparable,  even   though   no 
that  prevailing  in  his  own 

"2.  Any  such  contract  shall 

(a)  Its  duration. 

(b)  The  criteria  to  be  appUe 
natlng  State  In  qualifying 
sonnel  for  acceptance  by  a 

(c)  Such  waivers,  substitut 
ditional  acceptances  as  shall  a 
effectuation  of  the  contract  w 
of  basic  educational  standard; 

(d)  Any  other  necessary  m? 
"3.   No  contract  made  pui 

Agreement  shall  be  for  a  tern 
Ave  years  by  any  such  contrac  t 
newed  for  like  or  lesser  perlodi 

"4.  Any  contract  dealing  w 
of  educational  personnel  on  the 
having   completed   an 
shall   specify  the  earliest  d 
which  originating  State  approv 
gram   or    programs    involved 
curred.  No  contract  made  pur 
Agreement    shall    require    ai 
receiving  State  of  any  per.sou 
cause  of  successful  completion 
prior  to  Jaiuiary  1,  1954. 

"5.  The  csrtification  or  oth^r 
of  a  person  who  has  been  ace 
to  the  terms  of  a  contract  sh^ll 
voked    or    otherwise    Impaired 
contract    has   expired    or    beer 
However,  any  certificate  or  otl 
document  may  be  revoked  or 
any  ground   which   would   be 
revocation  or  suspunslon  of  a 
other  qualifying  document  Inl 
or  approved  In  the  receiving  S 

"6.  A  contract  committee 
designated  State  officials  of  th^ 
States    or    their   representatlvt 
the  contract  under  continuous 
means  oi  improving  its  adniLu 
report  no  less  frequently  thar 
to   the  heads  of  the  appropriate 
agencies  of  the  contracting  S 

"ARTICI^  IV— Approved   an^ 

Programs 

•■1.  Nothing   m   this 
construed  to  repeal  or  otherwi£^ 
law  or  regulation  of  a  party 
to  the  approval  of  programs  o 
preparation  having  effect  solely 
Ificatlon    of    educational 
that  State. 

"2.   To   the   extent   that 
pursuant  to  this  Agreement  d 
educational    requirements    for 
qualification   of  educational 
ceptance  of  a  program  of 
aratlon   shall    be    In   accordanc ! 
procedures    and    requirements 
provided  In  the  applicable 
"AKTICLE  V— Interstate 

"The  party  States  agree  that; 

"1.  They  will,  so  far  as 
the   making  of  multilateral 
suant  to  Article  III  of  this 

"2.    They    will    facilitate    anc 
cooperation   in   interstate   certl 
other    elements    of    educational 
quallflcatloQ    and    for    this 
cooperate  with  agencies,  orga 
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associations  Interested  In  certification  and 
other  elements  of  educational  personnel 
qualification. 

"ARTICLE  VI— Agreement  Evaluation 
"The  designated  State  officials  of  any  party 
States  may  meet  from  time  to  time  as  a  group 
to  evaluate  progress  under  the  Agreement, 
and  to  formulate  recommendations  for 
changes. 

•ARTICLE  Vn — Other  Arrangements 

"Nothing  In  this  Agreement  shall  be  con- 
strued to  prevent  or  inhibit  other  arrange- 
ments or  practices  of  any  party  State  or 
States  to  facilitate  the  interchange  of  educa- 
tional personnel. 

•ARTICLE  VIII — Effect  and  Withdrawal 
"1.  This  Agreement  shall  become  effective 
when  enacted  into  law  by  two  States.  There- 
fore it  shall  become  effective  as  to  any  State 
upon  its  enactment  of  this  Agreement. 

"2.  Any  party  State  may  withdraw  from 
this  Agreement  by  enacting  a  statute  repeal- 
ing the  same,  but  no  such  withdrawal  shall 
take  effect  until  one  year  after  the  Governor 
of  the  withdrawing  State  has  given  notice 
m  writing  of  the  withdrawal  to  the  Gover- 
nors of  all  other  party  States. 

•'a.  No  withdrawal  shall  relieve  the  with- 
drawing State  of  any  obligation  Imposed 
upon  it  by  a  contract  to  which  It  is  a  party 
The  duration  of  contracts  and  the  methods 
and  conditions  of  withdrawal  therefrom 
shall  be  those  specified  in  their  terms. 

"ARTICLE  IX — Construction  and  Sever- 
ab'iny 

"This  Agreement  shall  be  liberally  con- 
strued so  as  to  effectuate  the  purposes  there- 
of. The  provisions  of  this  Agreement  shall 
be  severable  and  if  any  phrase,  clause,  sen- 
tence, or  provision  of  this  Agreement  Is  de- 
clared to  be  contrary  to  the  constitution  of 
any  State  or  of  the  United  States,  or  the 
ap.oUcatlon  thereof  to  any  Government, 
apency,  person,  or  circumstance  is  held  In- 
valid, the  validity  of  the  remainder  of  this 
Agreement  and  the  applicability  thereof  to 
any  Government,  agency,  person,  or  circum- 
stance shall  not  be  affected  thereby.  If  this 
Agreement  shall  be  Iield  contrary  to  the  con- 
stitution of  any  State  participating  therein, 
the  Agreement  shall  remain  In  full  force  and 
e!Tect  as  to  the  State  affected  as  to  all  sev- 
erable matters." 

Sec.  102.  The  "designated  State  official," 
for  the  District  of  Columbia  shall  be  the 
Superintendent  of  Schools  of  the  District 
of  Columbia.  The  Superintendent  shall  en- 
ter into  contracts  pursuant  to  Article  III  of 
the  Agreement  only  with  the  approval  of  the 
specific  text  thereof  by  the  Board  of  Educa- 
tion of  the  District  of  Columbia. 

Sec.  103.  True  copies  of  all  contracts  made 
on  behalf  of  the  District  of  Columbia  pur- 
suant to  the  Agreement  shall  be  kept  on  file 
in  the  office  of  the  Board  of  Education  of 
the  District  of  Columbia  and  in  the  office 
of  the  Commissioner  of  the  District  of  Co- 
lumbia. The  Superintendent  of  Schools  shall 
publish  all  such  contracts  in  convenient 
form. 

Sec.  104.  As  used  in  the  Interstate  Agree- 
ment on  Qualification  of  Educational  Per- 
sonnel, the  term  "Governor"  when  used  with 
reference  to  the  District  of  Columbia  shall 
mean  the  Commissioner  of  the  District  of 
Columbia. 

TITLE  II— PRACnCE  OP  PSYCHOLOGY 
ACT  AMENDMENTS 

Sec.  201.  This  title  may  be  cited  as  the 
"Practice  of  Psychology  Act  Amendments". 

Sec.  202.  The  Practice  of  Psychology  Act 
(84  Stat.  1955)   is  amended  as  follows: 

(1)  Subsection  (C)  of  section  13  of  such 
Act  (DC.  Code,  sec.  2-492(C))  is  amended 
to  read  as  follows : 

"(C)  Any  person  aggrieved  by  a  final  de- 
cision or  a  final  order  of  the  Commissioner 
under  subsection  (B)  of  this  section  may 
seek  review  of  such  decision  or  order  In  the 
District   of   Coliunbla  Court  of  Appeals   in 


accordance   with   the   District   of  Columbia 
Administrative   Procedure   Act.". 

(2)  Subsection  (D)  of  section  13  of  such 
Act  (D.C..  Code  sec.  2-492(D))  is  amended 
to  read  as  follows : 

■'(D)  In  hearings  conducted  pursuant  to 
subsection  (B)  of  this  section,  the  Com- 
missioner may  administer  oaths  and  af- 
firmations, and  may  require  by  subpena  or 
otherwise  the  attendance  and  testimony  of 
witnesses  and  the  production  of  such  books, 
records,  papers,  and  documents  as  he  may 
deem  advisable  In  carrying  out  his  func- 
tions under  this  Act.  In  the  case  of  contu- 
macy or  refusal  to  obey  any  such  subpena 
or  requirement  of  this  subsection,  the  Com- 
missioner may  make  application  to  the  Su- 
perior Court  of  the  District  of  Columbia  for 
an  order  requiring  obedience  thereto.  There- 
upon the  court,  with  or  without  notice  and 
hearing,  as  It  In  It,-;  discretion  may  decide, 
shall  make  such  order  as  is  proper  and  may 
punish  as  contempt  of  court  any  failure  to 
comply  with  such  order.". 

(3)  Section  14  of  such  Act  (D.C.  Code,  sec. 
2-493)  is  amended  by  amending  the  second 
sentence  to  read  as  follows: 

"Prosecutions  shall  be  conducted  in  the 
name  of  the  District  of  Columbia  in  the 
Superior  Court  of  the  District  of  Columbia 
by  the  Corporation  Counsel  or  any  of  his 
assistants.". 

(4)  Section  15  of  such  Act  (D.C.  Code,  sec. 
2-494)  is  amended  by  striking  out  "United 
States  District  Court  for  the  District  of 
Columbia"  and  inserting  in  lieu  thereof 
"Superior  Court  of  the  District  of  Colum- 
bia". 

(5)  Section  8  of  the  Practice  of  Psychology 
Act  (84  Stat.  1955),  Is  amended  to  read  aa 
follows: 

"Sec.  8.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  a  license  shall  be  Issued 
without  examination  to  any  applicant  who 
Is  of  good  moral  character,  who,  at  any  time 
during  the  twelve-month  period  preceding 
the  effective  date  of  the  F>ractlce  of  Psy- 
chology Act,  maintained  a  residence  or  office, 
or  participated  in  psychological  practice  ac- 
ceptable to  the  Commissioners,  In  the  Dis- 
trict of  Columbia,  and  who,  within  one  year 
after  the  effective  date  of  tSe  Practice  of 
Psychology  Act,  submitted  an  application 
for  license  ficcompanled  by  the  required  fee, 
and  who  holds — 

"(1)  a  doctoral  degree  In  psychology  or 
forty-five  credit  hours  taken  subsequent  to  a 
bachelors  degree  in  courses  related  to 
psychology,  from  accredited  colleges  or 
universities,  and  has  engaged  In  psychological 
practice  acceptable  to  the  Commissioner  for 
at  least  two  years  prior  to  the  filing  of  such 
application  pursuant  to  this  Act;  or 

"(2)  a  master's  degree  In  psychology  or 
twenty-four  credit  hours  taken  subsequent 
to  a  bachelor's  degree  in  courses  related  to 
psychology,  from  accredited  colleges  or  uni- 
versities, and  has  engaged  in  psychological 
practice  acceptable  to  the  Commissioner  for 
at  least  seven  years  prior  to  the  filing  of  such 
application  pursuant  to  this  Act. 

"(b)  For  purposes  of  subsection  (a)  of  this 
section,  the  term — 

"(1)  'courses  related  to  psychology'  means 
any  combination  of  the  following  behavioral 
science  courses  not  necessarily  In  one  de- 
partment of  one  school:  human  develop- 
ment, education,  educational  psychology, 
guidance,  counseling,  guidance  and  counsel- 
ing, vocational  counseling,  school  psychology, 
school  guidance,  family  counseling,  counsel- 
ing and  psychotherapy,  special  education, 
learning  disabilities,  anthropology,  sociology, 
human  ecology,  social  ecology,  rehabilitation 
counseling,  group  cotmsellng  and  psycho- 
therapy, or  any  substantially  similar  field 
of  study  acceptable  to  the  Commissioner:  and 
"(2)  'psychological  practice  acceptable  to 
the  Commissioner's  Includes  any  Job  In 
which  the  Job  title  or  description  contains 
any  term  acceptable  to  the  Commissioner, 
or  any  of  the  following  terms:  psychologist, 
psychotherapy,      group       therapy,      family 
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therapy,  art  therapy,  activity  therapy, 
psychometry,  measurement  and  evaluation, 
psychodiagnosls,  pupil  personnel  services, 
counseling  and  guidance,  special  education, 
rehabilitation,  or  any  Job  In  which  the  per- 
son or  organization  was  recognized  or  reim- 
bursed under  public  or  private  health  in- 
surance programs  by  reason  of  being  engaged 
in  psychological   practice.". 

Sec.  203.  The  amendments  made  by  para- 
graphs (1)  through  (4)  of  section  202  of  this 
title  shall  take  effect  with  respect  to  petitions 
filed  after  the  date  of  the  enactment  of  this 
title  for  review  of  decisions  or  orders. 
TITLE       in — DISTRICT       OF       COLUMBIA 

UNEMPLOYMENT    COMPENSATION    ACT 

AMENDMENTS 

Sec  301.  The  District  of  Columbia  Unem- 
ployment Compensation  Act  Is  amended  as 
follows: 

(1)  Section  3(c)  (10)  of  such  Act  (D.C. 
Code,  sec.  46-303  (c)  (10) )  Is  amended  by 
striking  out  the  last  three  sentences  and 
Inserting  In  lieu  thereof  the  following  new 
sentence:  "The  employer  shall  be  promptly 
notified  in  writing  of  the  Board's  denial  of  his 
application  or  of  the  Board's  redetermination. 
An  employer  aggrieved  by  the  Board's  deci- 
sion may  seek  review  of  such  determination 
in  the  District  of  Columbia  Court  of  Appeals 
m  accordance  with  the  District  of  Columbia 
Administrative  Procedure  Act.". 

(2)  Section  12  of  such  Act  (D.C.  Code,  sec. 
46-312)   Is  amended  to  read  as  follows: 

"Sec.  12.  Any  person  aggrieved  by  the 
decision  of  the  Board  may  seek  review  of  such 
decision  In  the  District  of  Columbia  Court  of 
Appeals  In  accordance  with  the  District  of 
Columbia   Administrative   Procedures   Act.". 

Sec  302.  The  amendments  miide  by  sec- 
tion 302  of  this  title  shall  take  effect  with 
respect  to  petitions  filed  after  the  date  of 
enactment  of  this  title  for  review  of  decisions 
or  orders. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  authorize  the  District  of  Co- 
lumbia to  enter  into  the  Interstate  Agree- 
ment on  Qualification  of  Educational 
Personnel,  and  to  amend  the  Practice  of 
Psychology  Act  and  the  District  of  Co- 
lumbia Unemployment  Compensation 
Act." 


FEDERAL  EMPLOYEES'   COMPENSA- 
TION AMENDMENTS  OF  1974 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  13871)  to  amend  chapter  81  of 
subpart  G  of  title  5.  United  States  Code, 
relating  to  compensation  for  work  inju- 
ries, and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  amend- 
ments on  page  1,  in  line  3,  strike  out 
"(2)"  and  Insert  In  lieu  thereof  "(1)". 

On  page  1,  In  line  4,  strike  out  "Insert- 
ing ",  podiatrists,"  after  "surgeons'*."  and 
Insert  In  lieu  thereof  the  following  lan- 
guage: 

Inserting  "and"  after  the  semicolon  on  sub- 
section E(lv)  and  adding  a  new  paragraph 
(?)  as  follows: 

"(F)  an  Individual  selected  pursuant  to 
chapter  121  of  title  28,  United  States  Code, 
and  serving  as  a  petit  or  grand  Juror  and  who 
Is  otherwise  an  employee  for  the  purposes 
of  this  subchapter  as  defined  by  paragraphs 
(A),  (B),  (C),  (D).  and  (E)  of  this  sub- 
section.". 

(b)  Section  8101(2)  of  the  Act  la  amended 
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by  Inserting  ",  podiatrists,  dentists,  clinical 
psychologists,  optometrists,  chiropractors," 
after  "surgeons",  and  adding  after  the  worda 
"State  law"  a  period,  and  the  following:  "The 
term  'physician'  Includes  chiropractors  only 
to  the  extent  that  their  reimbursable  services 
are  limited  to  treatment  consisting  of  manual 
manipulation  of  the  spine  to  correct  a  sub- 
luxation as  demoi-strated  by  X-ray  to  exist, 
and  subject  to  regulation  by  the  Secretary". 

On  page  2,  in  line  13,  strike  out  "(b)" 
and  insert  in  lieu  thereof  "(c) ". 

On  page  2,  in  line  14,  strike  out  "podia- 
trists," after  "supplies  by"."  and  insert 
in  lieu  thereof  the  following  language : 

".  Podiatrists,  dentists,  clinical  psychologists, 
optometrists,  chiropractors,"  after  "supplies 
by",  and  by  Inserting  before  the  semicolon 
".  Reimbursable  chiropractic  services  are 
limited  to  treatment  consisting  of  manual 
manipulation  of  the  spine  to  correct  a  sub- 
itixatlon  as  demonstrated  by  X-ray  to  exist, 
and  subject  to  regulation  by  the  Secretary", 
(d)  Section  8101(5)  of  the  Act  is  amended 
by  inserting  before  the  semicolon  •',  and  dam- 
age to  or  destruction  of  medical  braces,  arti- 
ficial limbs,  and  other  prosthetic  devices 
which  shall  be  replaced  or  repaired,  and  such 
time  lost  while  such  device  or  appliance  la 
being  replaced  or  repaired;  except  that  eye- 
glasses and  hearing  aids  would  not  be  re- 
placed, repaired,  or  otherwise  compensated 
for,  unless  the  damages  or  destruction  Is  in- 
cident to  a  personal  injury  requiring  medical 
services". 

On  page  3,  in  line  5,  strike  out  "(c)" 
and  insert  in  lieu  thereof  "  (e) ". 

On  page  3,  in  line  11,  strike  out  "(d)" 
and  insert  in  lieu  thereof  "(f)  ". 

On  page  3,  in  line  15,  strike  out  "back." 
and  insert  in  lieu  thereof  "back;  and". 

On  page  3,  in  line  22,  insert  the  follow- 
ing new  language : 

(g)  Section  8101(1)  (D)  Is  amended  by  de- 
leting the  word  "and"  after  the  semicolon. 

On  page  3,  in  line  24,  after  "Sec.  2." 
insert  "(a)". 

On  page  5,  at  the  beginning  of  line 
16,  insert  "other". 

On  page  5,  in  line  25,  after  the  semi- 
colon, insert  "or". 

On  page  7,  in  line  3,  strike  out  'which" 
and  insert  in  lieu  thereof  "without". 

On  page  8,  in  line  6,  strike  out  "ends." 
and  insert  in  lieu  thereof  "ends." 

On  page  8,  beginning  at  line  7,  in- 
sert the  following  new  language: 

"(d)  If  a  claim  under  subsection  (a)  Is 
denied  by  the  Secretary,  payments  under  this 
section  shall,  at  the  option  of  the  employee, 
be  charged  to  sick  or  annual  leave  or  shall 
be  deemed  overpayments  of  pay  within  the 
meaning  of  section  5584  of  title  5,  United 
States  Code. 

"(e)  Payments  under  this  section  shall  not 
be  considered  as  compensation  as  defined  by 
section  8101(12)  of  this  title." 

On  page  13,  in  line  19.  strike  out  "and" 
and  insert  in  lieu  thereof  "or". 

On  page  13,  in  line  20,  after  the  word 
"if"  insert  the  word  "no". 

On  page  15,  in  line  7,  strike  out  "8164" 
and  insert  in  lieu  thereof  "8146a". 

On  page  16,  in  line  20,  stiike  out  "an- 
nuity computation  under  the  civil  serv- 
ice retirement  provisions,". 

On  page  17,  in  line  5,  strike  out  "com- 
pensation," and  insert  in  lieu  thereof 
the  following  language : 
compensation  or  from  the  time  compensa- 
ble disability  recurs  if  the  recurrence  be- 
gins after  the  injured  employee  resumes  reg- 
ular full-time  employment  with  the  United 
States, 


On  page  17,  beginning  at  line  23,  insert 
the  following  language : 

(c)  Section  3315a  of  title  5,  United  States 
Code,  is  repealed  upon  the  effective  date  of 
this  section. 

On  page  18,  in  line  1,  after  "Sec.  23." 
insert  "(a)". 

On  page  18,  beginning  in  line  3,  insert 
the  following  new  language : 

(b)  Section  8142(c)(2)  of  the  Act  Is 
amended  by  adding  after  "Title  22"  the 
phrase  ",  or  a  volunteer  with  one  or  more 
minor  children  as  defined  in  section  2504  of 
title  22," 

On  page  19,  beginning  at  line  22,  in- 
sert the  following  new  language: 

Sec.  28.  (a)  Except  as  otherwise  provided  by 
this  section  this  Act  shall  take  effect  on  the 
date  of  enactment  and  be  applicable  to  any 
Injury  or  death  occurring  on  or  after  such  ef- 
fective date.  The  amendments  made  by  sec- 
tions 1  (b)  and  (c) ,  2,  3,  7  (a)  and  (b) ,  8  (a) 
and  (b) ,  9, 16  (a)  and  (b) ,  17, 19,  20,  21,  22,  24, 
and  25  shall  be  applicable  to  cases  where 
the  Injury  or  death  occurred  prior  to  the  date 
of  enactment  but  the  provisions  of  these  sec- 
tions shal!  be  applicable  only  to  a  period  be- 
ginning on  or  after  the  date  of  enactment. 

(b)  Section  11  of  this  Act  shall  become  ef- 
fective 60  days  from  enactment  and  be  ap- 
plicable to  any  injury  occurring  on  or  after 
such  effective  date. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
to  support  H.R.  13871,  a  bill  which  will 
amend  the  Federal  Employees'  Compen- 
sation Act,  and  improve  the  system  by 
which  we  provide  benefits  to  those  who 
have  been  injured  or  disabled  in  the 
course  of  their  employment  with  the 
Federal  Government. 

The  Federal  Employees'  Compensation 
Act,  FECA,  was  created  some  58  years 
ago,  and  was  last  amended  in  1966.  Since 
that  time,  there  has  been  a  growing 
awareness  and  interest  in  the  field  of 
workers'  compensation  generally.  Such 
attention  is  welcomed,  but  is  long  over- 
due. 

As  a  result  of  a  requirement  con- 
tained In  the  Occupational  Safety  and 
Health  Act  of  1970  (P.L.  91-596),  a 
study  was  commissioned  to  review  the 
adequacy  of  existing  provisions  of  the 
various  State  workers'  compensation 
programs.  When  the  comprehensive 
findings  of  the  National  Commission  on 
Sj;ate  Workmens'  Compensation  Laws 
were  released  In  July  1972,  the  public 
was  made  aware  of  the  many  inequities 
and  inadequacies  which  the  existing  sys- 
tems have  allowed  to  foster.  Although 
the  National  Commission  focused  its 
attention  on  State  systems,  manj'  of  its 
recommendations  were  foimd  applicable 
to  deficiencies  in  the  program  admin- 
istered for  Federal  employees,  and  have 
therefore  been  incorporated  into  this 
bill. 

H.R.  13871  as  amended  by  the  Com- 
mittee on  Labor  and  Public  Welfare 
makes  over  30  changes  in  the  existing 
law.  In  addition  to  the  many  procedural 
and  technical  changes  accomplished  by 
the  bill,  several  highly  iimovative  provi- 
sions have  been  introduced. 

CONXrNUATlON    OF    PAT 

Under  current  law,  compensation  Is 
paid  from  the  date  wa«e  loss  begins, 
subject  to  the  statutory  waiting  period. 
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However,  notice  of  injur  r  and  claim 
forms  must  be  submitted  fir  review  and 
adjudication  by  the  Secretory  of  Labor 
t)efore  payment  is  certified  to  the  U.S. 
Treasury.  Consequentlj',  ttie  employee 
often  suffers  a  delay  in  incofcne.  This  fact 
was  borne  out  vividly  by  a 'special  Gen- 
eral Accounting  Office  rtport  which 
noted  that  the  delay  averaged  between 
49  to  70  days.  In  additiot  to  causing 
difficult  administrative  problems  for  the 
Secretary  of  Labor  and  tlje  employing 
agencies,  such  a  delay  cleates  severe 
economic  hardship  on  thejinjured  em- 
ployee and  his  or  her  famifc'. 

To  remedy  this  situation]  the  bill  au- 
thorizes the  employing  agency  to  con- 
tinue payment  of  an  emt»loyee's  pay 
where  the  employee  files  a! claim  under 
the  act  related  to  a  trauijiatic  injury, 
and  provides  that  the  pay  shall  con- 
tinue, unless  the  claim  controverted,  for 
a  period  of  up  to  45  days.  Ill  the  event  a 
claim  is  controverted,  the  e»iployee  may 
utilize  either  accumulated  sijck  leave,  an- 
nual leave,  or  have  an  adjustment  made 
to  regular  pay  as  an  overpayment  in  ac- 
cordance with  existing  law.  j 

The  intent  of  this  'continuation  of 
pay"  provision  is  not  to  ircrease  the 
amount  of  net  income  for  thp  period  im- 
mediately following  the  filing  of  a  claim 
related  to  work-connected  tcaumalic  in- 
jury, but  to  eliminate  interruptions  in 
the  cash  flow  for  the  employee .  Any 
amounts  received  under  this  provision 
would  be  subject  to  the  same!  deductions, 
withholdings,  and  taxes  thai  such  pay- 
ments would  have  incurred  aad  the  em- 
ployee been  receiving  his  or  her  regular 
salary  or  wages. 

JOB    RETENTION    RICH"S 

A  second  key  provision  assures  Federal 
employees,  including  those  ol  the  United 
States  Postal  Service,  who  ar^  injured  on 
the  job  and  receiving  disability  compen- 
sation, that  during  their  jaefiod  of  dis- 
ability they  will  incur  no  los,l  of  benefits 
which  they  would  have  received  absent 
the  injury  or  disease.  It  permits  an  in- 
jured employee  to  return  to 
or   equivalent    position    If 
within  1  year  from  the  date 
tion  begins,  or  1  year  from 
of  that  .same  injury  or  dlseas^.  For  those 
employees  whose  disability  ( xtends  be- 
yond 1  year,  the  employing 
department  is  to  grant  prioilty  in  em- 
ployment to  the  Injured  worker 

EXPANSION    OF    8EBVICES    AND    1  'ACILITIES 

The  bill  will  also  permit  Ipjured  em- 
ployees a  choice  of  private 
and  medical  facilities,  as  well 
tinued  use  of  the  available  Felderal  facil- 
ities. This  freedom  of  choice  ii  in  accord- 
ance with  the  recommendat 
National   Commission  on  8date   Work- 
men's Compensation  Laws.  Under  exist 
ing  law.  an  Injured  worker  is  required  to 
make  u  e  of  available  US.  fadlilie.s  such 
as  the  Public  Health  Service,  and  Veter- 
ans' Administration  haspitah  for  medi- 
cal services;    private  physicians  desig- 
nated by  the  Secretary  may  b ;  used  only 
if  the  Government  facilities  are  not  oth- 
erwise available. 

The  act's  definitions  of  "ihyslcians" 
and  "medical,  surgical,  an  1  hospital 
services   and   supplies"   have   been   ex- 
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panded  to  include  dentists,  clinical  psy- 
chologists, optometrists,  podiatrists,  and, 
to  a  limited  extent,  chiropractors. 

These  additional  categories  are  a  rec- 
ognition of  the  need  for  specialized  pro- 
fessional services  which  should  be  avail- 
able directly  to  the  disabled  worker.  Cur- 
rently, such  services  are  available  only 
through  referral  by  a  treating  or  super- 
vising medical  doctQr.  A  similar  provi- 
sion covering  clinical  psychologists  and 
optometrists  has  been  enacted  into  law 
<P.L.  93-363)  in  connection  with  the 
Federal  employee  benefits  program. 

This  expansion  of  medical  services  is 
a  recognition  that  injured  workers  de- 
sire a  wider  range  of  medical  treatment, 
and  that  Federal  employees'  compensa- 
tion should  allow  such  choice. 

COMPENSATION    FOR    PROSTHETIC    DEVICES 

Under  existing  law,  no  compensation 
is  generally  paid  with  respect  to  loss  of 
personal  property  due  to  accident,  re- 
gardless of  the  fact  that  the  accident  re- 
sulted in  personal  injury.  Nonreimburs- 
able personal  property  has  included 
such  items  as  artificial  limbs  and  other 
prosthetic  devices. 

The  bill  would  amend  the  definition 
of  the  term  "injury"  to  include  damage 
to  or  destruction  of  medical  braces,  ar- 
tificial limbs,  and  other  prosthetic  de- 
vices. It  will  require  the  Government  to 
compensate  injtired  employees  for  dam- 
age to  artificial  appliances  or  prosthetic 
devices,  as  well  as  for  any  time  lost 
while  such  device  or  appliance  is  being 
replaced  or  repaired.  A  prosthetic  device 
would  be  considered  a  part  of  the  body 
for  all  intents  and  purposes  of  this  act, 
and  the  Secretary  would  be  required  to 
reimburse  an  employee  for  the  loss  or 
damage  to  such  device  if  caused  by  an 
employment-related  incident  or  series  of 
incidents. 

BENEFITS     TO     SURVIVING     SPOUSE 

The  bill  will  also  reallocate  benefits 
to  surviving  spouses  by  increasing  their 
share  generally  by  5  percent.  The  present 
benefit  ceiling  of  75  percent  of  the  de- 
ceased employee's  earning  is  maintained; 
that  is,  the  existing  maximum  a  family 
may  receive  in  the  aggregate  is  un- 
changed. The  amendment  will  increase 
the  benefits  for  a  widow  or  widower  with- 
out eligible  dependent  children  from  45 
to  50  percent.  If  the  surviving  spouse  has 
a  dependent  child,  the  widow's  or  wid- 
owers share  will  be  Increased  from  40 
to  45  percent,  with  an  addiitonal  15  per- 
cent lor  each  child  up  to  a  combined 
maximum  total  of  75  percent. 

I  believe  that  the  additional  benefits 
provided  by  this  bill  will  alleviate  some 
of  the  existing  inadequacies  now  being 
accorded  to  surviving  spouses.  However, 
I  would  like  to  call  attention  to  a  recom- 
mendation of  the  National  Commission 
on  State  Workmen's  Compensation  Laws 
which  urges  that  a  widow  or  widower 
receive  662/,  percent  of  the  weekly  wsw^e 
of  the  deceased. 

As  the  National  Commission  pointed 
out: 

Wijrk-relHt«d  deaths  account  for  less  than 
one  i<erc«;i,i  of  all  workmen's  compensation 
clalnih  and  less  than  10  percent  of  all  bene- 
fits   Ah   the    ultlmal*   tragedy,    work-related 


substantial  death  benefits  at  a  relatively 
small  coot  In  the  total  budget  of  a  modern 
workmen's  compensation  program. 


death  deberve.s  full  compenMailon,  The  Infre- 
quency  of  death  claims  permits  payment  of 


According  to  the  latest  Department  of 
Labor  statistics,  FECA  benefits  amounted 
to  approximately  $250  million.  If  the 
maximum  aggregate  family  ceiling  of  75 
percent  were  retained,  the  cost  of  imple- 
menting the  National  Commission's  rec- 
ommendation would  represent  just  a  3.8- 
percent  increase  over  the  total  FECA 
payments. 

Currently,  there  are  4.100  surviving 
spouses  without  eligible  children  who  are 
coUecting  FECA  benefits.  There  are  also 
700  spouses,  each  with  one  eligible  child, 
and  500  spouses  each  with  two  or  more 
children  whose  benefits  would  be  in- 
creased by  such  a  change. 

The  average  case  is  now  receiving 
$4,418  per  year.  Based  on  the  latest 
average  wage  base — $9.400 — of  all  such 
claimants,  the  actual  proportion  of  com- 
pensation received  is  only  47.5  percent 
of  the  decreased  employee's  wages.  With 
the  adoption  of  the  National  Commis- 
sion's recommendation  the  average  pay- 
ment would  be  Increased  by  $1  650  to 
$6,068  per  year. 

I  would  hope  that  the  Department  of 
Labor  will  seriously  consider  the  feasi- 
bility of  such  an  adjustment. 

COVERAGE    OP    FEDERAL    JtJRORS 

The  act  has  been  amended  so  that 
coverage  will  include  all  otherwise  eli- 
gible Federal  employees  who  are  dis- 
abled or  killed  while  serving  as  Federal 
grand  or  petit  jurors.  It  is  the  intent  of 
this  provision  to  apply  coverage  on  the 
same  basis  as  if  the  juror  were  an  em- 
ployee on  a  special  mission  as  part  of  his 
Federal  employment. 

The  Department  of  Labor  has  rejected 
all  such  claims  for  compensation  filed  by 
Federal  jiu-ors  regardless  of  their  regular 
employment  on  the  basis  that  Federal 
jurors  do  not  come  within  the  present 
statutory  definition  of  Federal  em- 
ployees. We  believe  that  the  existing  sit- 
uation is  unfair  to  those  who  are  per- 
forming such  a  vital  and  important  civic 
duty.  Furthermore,  the  committee  rec- 
ognizes and  concurs  with  the  resolution 
of  the  Judicial  Conference  of  the  United 
States,  adopted  March  1974,  which  calls 
for  the  coverage  of  all  persons  serving 
as  Federal  jurors.  I  would  urge  that  such 
action  be  considered  In  conjunction  with 
the  matter  of  Federal  juror  compensa- 
tion now  being  studied  by  the  Senate 
Judiciary  Committee. 

VOCATIONAL    REHABILITATION 

H.R.  13871  will  permit  the  Secretary  of 
Labor  to  continue  the  compensation  rate 
without  reduction  as  an  inducement  for 
partially  disabled  workers  to  enter  Into 
approved  programs  of  rehabilitation  so 
that  they  may  eventually  return  to  work 
and  leave  the  compensation  rolls.  Present 
law  requires  a  reduction  in  compensa- 
tion when  a  Federal  employee's  disability 
change^  from  total  to  partial.  This  prac- 
tice works  a  hardship  on  those  workers 
who  are  enrolled,  or  who  would  like  to 
enroll.  In  a  vocational  rehabilitation  pro- 
gram. I  am  hopeful  that  the  bill  will 
be  u.sed  in  a  manner  which  promotes  the 
concept  of  vocational  rehabilitation  to 
the  maximum  extent  possible. 
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OTHER    PROVISIONS 

Other  provisions  of  the  bill  will :  allow 
compensation  of  up  to  312  weeks  for  an 
impaired  external  or  internal  organ  not 
specified  by  the  statutory  schedule;  ad- 
just the  Consumer  Price  Index  computa- 
tion in  order  to  make  it  more  responsive 
to  cost-of-living  increases;  make  certain 
previously  excluded  groups  eligible  for 
cost-of-living  compensation  increases 

Further,  the  bill  will:   Provide  addi- 
tional compensation  for  wives  with  de- 
pendent husbands;  increase  the  monthly 
allowance  for  the  service  of  attendants 
for  disabled  workers  from  S300  to  $500; 
eliminate  the  requirement  for  Federal 
review  of  benefit  levels  when  participants 
reach  age  70;  permit  employees  or  sur- 
vivors to  receive  benefits  from  both  VA 
and  FECA  as  long  as  the  claim  is  not  for 
the  same  injury;  reduce  from  21  to  14 
days  the  minimum  length  of  disability 
required  to  waive  the  exclusion  of  com- 
pensaton  for  the  first  3  days  of  disabil- 
ity; lengthen  the  time  for  notice  of  In- 
jury from  48  hoiu-s  to  30  days;   permit 
Federal  agencies  to  obtain  claims  forms 
directly  from  the  Government  Printing 
Office   rather   than   the  Department   of 
Labor;  extend  the  statute  of  limitations 
from  1  to  3  years;  expedite  procedures 
for  the  recovery  of  benefits  by  the  Fed- 
eral Government  in  case  of  third-party 
liability;  permit  death  benefits  to  exceed 
the  monthly  pay  of  the  deceased  em- 
ployee if  the  excess  is  created  by  author- 
ized cost  of  living  adjustments;  provide 
$200  to  the  representative  of  the  de- 
ceased employee  to  cover  administrative 
costs  necessary  to  terminate    the  dece- 
dent's status  as  a  Federal  employee;  per- 
mit the  Secretary  to  discharge  compen- 
5ation  liability  by  lump  sum  payment  If 
the  monthly   payment   is  imder   $50— 
formerly  $5 — provide  for  the  use  of  im- 
proved actuarial  tables;  require  the  US 
Postal  Service  to  contribute  to  the  em- 
ployees' compensation  fund  with  respect 
to  administrative  costs,  and  will  increase 
the  act's  compensation  rate  for  Head  of 
Household    Peace   Corps   Volunteers    to 
that  of  volunteer  leaders. 

In  \'lew  of  the  continuing  Interest  In 
Improving    workers'    compensation    at 
both  the  State  and  Federal  level,  the  bill 
requires  the  Secretary  of  Labor  to  con- 
duct a  broad-based  review  of  the  Fed- 
eral employees'  compensation   program 
which  will,  among  other  things.  Include  • 
First,  the  level  and  distribution  of  sur- 
vivors' benefits  in  order  to  determine  the 
most  equitable  method  of  providing  com- 
pensation to  the  family  of  a  deceased 
employee.  Including  consideration  of  an 
approach  based  on  a  spendable  earnings 
concept;  second,  the  adequacy  of  sched- 
uled awards;  third,  the  feasibility  of  In- 
cluding disabilities  Involving  the  heart 
Brain,  and  back  In  a  system  of  scheduled 
compensation;  fourth,  whether  the  Sec- 
I'etary  of  Labor  should  have  dlscretion- 
ar>-    authority    to    Increase    maximum 
monthly    attendant    and    maintenance 
allowances. 

It  Is  essential  that  Injured  or  disabled 
employees  of  all  covered  departments 
and  agencies,  including  those  of  the  US 
Postal  Service,  be  treated  In  a  fair  and 
fqultable  manner.  The  Federal  Govern- 
ment should  strive  to  nttnln  the  position 


of  being  a  model  employer.  Enactment 
of  these  amendments  will  do  much  to 
achieve  that  goal. 

In  view  of  the  broad -based  support  of 
this  bill  by  the  Department  of  Labor 
and  by  all  concerned  employee  organiza- 
tions, as  well  as  the  bipartisan  and  unan- 
imous action  of  the  committee,  I  would 
urge  colleagues  to  vote  in  favor  of  these 
much-needed  and  deeply  humane 
amendments. 

Mr.  JAVITS.  Mr.  President,  the  Federal 
Employees'  Compensation   Act  has  not 
been  amended  since  1966.  During  the  past 
8  years,  a  number  of  economic  and  ad- 
ministrative developments  have  made  it 
necessary  to  update  and  revise  our  pro- 
gram of  compensation  benefits  for  in- 
jured Federal  workers.  I  feel  this  new 
legislation,  H.R.   13871,  as  amended  by 
the  Senate  Committee  on  Labor  and  Pub- 
lic Welfare,  meets  those  changing  condi- 
tions and  will  insure  the  continuance  of 
the  FECA  as  a  model  of  efficient  and 
equitable  compensation  for  workers  in- 
jured in  the  performance  of  their  duties. 
I  congratulate  the  House  and  especially 
Mr.  Daniels,  the  distinguished  chairman 
of  the   House  Select  Subcommittee  on 
Labor,  and  the  ranking  minority  member 
of  that  subcommittee.  Mr.  Esch.  for  such 
an  excellent  piece  of  legislation.  The  bill 
has  had  the  strong  support  of  the  Depart- 
ment of  Labor,  and  the  concerned  em- 
ployee organizations. 

It  is  my  belief  that  the  amendment^: 
to  H,R.  13871  adopted  by  the  Senate 
Committee  on  Labor  and  PubUc  Welfare 
will  further  strengthen  the  bill  and  tie 
up  a  few  loose  ends. 

I  would  like  to  highlight  briefly  some 
of  the  major  provisions  of  the  bill  passed 
by  the  House  and  reported  bv  our  com- 
mittee. The  bill  authorizes  the  employ- 
ing agency  to  continue  an  employee's  pay 
for  a  period  not  exceeding  45  days,  where 
the  employee  files  a  claim  under  the  act 
based  on  a  traumatic  injury. 

The  bUl  further  helps  to  asstu^  that 
Federal  employees,  including  those  of 
the  U.S.  Postal  Service,  who  are  injured 
on  the  job  and  return  to  Federal  employ- 
ment within  1  year,  that  during  their  pe- 
riod of  disability  they  will  Incur  no  loss  of 
benefits  that  they  would  have  received 
absent  the  injury  or  disease  Addition- 
ally, it  provides  a  guaranteed  right  to 
an  injured  Federal  employee  to  return 
to  his  former  or  equivalent  position  if  he 
recovers  within  1  year.  H.R.  13871  also 
permits  continuation  of  benefits,  at  the 
total  compensation  rate,  to  those  workers 
who  recover  sufficiently  to  enter  an  ap- 
proved program  of  vocational  rehabilita- 
tion. 

The  bill  extends  the  time  for  filing  for 
disability  compensation  from  1  to  3  years 
and  eliminates  the  5-year  waiver  provi- 
sion. Provision  is  made  for  equal  treat- 
ment of  surviving  widows  and  widowers 
eliminating  the  artificial  differences  in 
entitlement  between  husband  and  wife 
The  bill  eliminates  the  requirement  that 
the  Office  of  Workers'  Compensation 
Program  reassess  an  individual's  com- 
pensation and  possibly  reduce  it  when  he 
reaches  70.  Also,  survivors'  benefits  are 
increased  by  8  percent. 

Progressive  new  developments  such  as 
these  are  necessary  to  maintain  the  act 


as  a  model  workers'  compensation  law. 
In  fact,  the  recommendations  of  the  Na- 
tional Commission  on  State  Workmens' 
Compensation  Laws  were  used  as  a  guide 
in  preparing  these  amendments  to  the 
act. 

Now,  I  would  hke  to  describe  the  non- 
technical changes  made  in  H.R.  13871  by 
our  committee. 

The  House-passed  bill,  in  addition  to 
permitting  the  employee  a  choice  of  fa- 
cilities and  physicians,  adds  podiatrists 
to  the  list  of  authorized  physicians  and 
available  services.  The  committee  ex- 
panded upon  this  definition  to  include 
not  only  podiatrists,  but  also  dentists 
clinical  psychologists,  optometrists,  and 
chiropractors  subject  to  certain  limiU- 
tions.  The  services  of  chiropractors  will 
be  limited  to  manual  manipulation  of  the 
spine.  These  additional  categories  reflect 
a  recognition  of  the  need  for  specialized 
professional  services  which  should  be 
available  directly  to  the  disabled  worker. 
Currently,  such  services  are  available 
only  through  referral  by  a  treating  or 
supervising  medical  doctor. 

Generally  speaking,  under  existing  law. 
no  compensation  js  paid  with  respect  to' 
the  loss  of  personal  property  due  to  an 
accident  even  if  the  same  accident  re- 
sulted in  personal  injury.  Nonremiburs- 
able    personal    property    includes    such 
items  as  artificial  limbs  and  other  pros- 
thetic    devices.     The     committee     biU 
amends  the  definition  of  the  term  "in- 
jury" under  the  act  to  include  damage  to 
or  destruction  of  medical  braces,  artificial 
limbs,  and  other  prosthetic  devices    In 
order  to  make  it  clear  that  eyeglasses  and 
hearing  aids  are  not  covered  in  cases 
where  such  items  are  accidentally  dam- 
aged or  destroyed  under  situation  not  in- 
volving personal  injury,  the  committee 
has  included  language  that  such  devices 
will  not  be  replaced,  or  otherwise  com- 
pensated for.  unless  the  damage  or  de- 
struction is  incident  to  an  injurv  requir- 
ing medical  services. 

The  committee  bill  extends  FECA  cov- 
erage to  all  eligible  Federal  employees 
who  are  kiUed  or  injured  while  serving 
as  Federal  grand  or  petit  jurors.  The  In- 
tent of  this  provision  is  to  apply  cover- 
age on  the  same  basis  as  if  the  juror  were 
an  employee  on  a  special  mission  as  part 
of  his  Federal  employment. 

The  Department  of  Labor  has  reiected 
such  claims  for  compensation  on  the 
basis  that  Federal  jurors  do  not  come 
within  the  present  statutorv  definition  of 
Federal  employees.  The  existing  situa- 
tion IS  certainly  unfair  to  those  who  are 
performing  such  a  vital  and  important 
civic  duty. 

Since  the  FECA  was  last  amended  in 
1966,   the   Peace  Corps   has   recognized 
a  third  category  of  volimteers.  generally 
referred  to  as  the  Head  of  Household 
VoluiUeer,  HOH.  because  he  or  she  serves 
with   one   or  more   minor   children.    A 
HOH  Volimteer  receives  a  read.lustment 
allowance  of  $125  per  month,  the  same 
fltrure  as   a  Volunteer  leader  receives 
However,  at  present  he  or  she  is  com- 
pensated under  the  FECA  for  disability 
payments  at  the  same  rate  as  an  ordi- 
nary Volunteer.  The  committee  bill  pro- 
vides consLstency  in  the  appUcation  of 
monthly   earnings  as  the  computation 
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basis  for  dijablUty 
Household  Volunteers  will 
the  same  manner  as 
to  be  receiving  monthly 
rates. 

In  conclusion,  Mr. 
that  the  bill  before  us 
considered  and  much 
legislation.  Its  enactment 
assure  that  the  Federal 
be  a  model   employer  in 
workers'  compensation 

I  urge  all  of  my 
this  bill. 

The  amendments  were 

The  amendments  were 
engrossed  and  the  bill  to 
time. 

The  bill  was  read  the 
passed. 
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THE  TWO 


TONI0HT 

Mr.  MANSFIELD.  Mr.  P^sident.  I  ask 
the  Chair  to  lay  before  jhe  Senate  a 
message  from  the  House  o|  Representa- 
tives on  House  Concurreiit  Resolution 
594.  I 

The  ACTING  PRESIDEkT  pro  tem- 
pore laid  before  the  Senate  House  Con- 
current Resolution  594.  wlich  was  read 
as  follows:  T 

H.  Con.  Res.  594i 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring),  'that  the  two 
Houses  of  Congress  assemble  In  the  Hall  of 
the  House  of  Representative^  on  Monday, 
August  12,  1974,  at  9  p.m.  for  |the  purpose  of 
receiving  such  communlcatloiis  as  the  Pres- 
ident of  the  United  States  shall  be  pleased  to 
make  to  them. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  t  le  immediate 
consideration  of  the  concurrent  resolu- 
tion? 

There  being  no  objectiorl,  the  resolu- 
tion was  considered  and  agrfed  to. 

Mr.  MANSFIELD.  Mr.  Hresident,  for 
the  information  of  the  Senate — and  I 
would  hope  that  the  attacUes  would  get 
this  out  on  the  "hot  line"i-the  Senate 
will  meet  in  this  Chamber  at  8:40  this 
evening,  for  the  piirpose  of  going,  in  a 
body,  to  the  Hall  of  the  House  of  Rep- 
resentatives, to  hear  the  President  of  the 
United  States. 


A  PLEA  FOR  UNITY 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
at  the  conclusion  of  my  remarks  the  plea 
of  President  Thomas  Jefferson  for  unity, 
delivered  in  his  inaugiu-al  address  on 
March  4,  1801. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  *  so  ordered. 

(See  exhibit  1.;  T 

Mr.  HUGH  SCOTT.  I  cobmend  it  to 
my  colleagues  as  a  recommetdation  from 
one  of  our  Founding  Fathers,  173  years 
ago,  on  the  binding  up  of  Ithe  Nation's 
wounds  and  the  healing  process,  so  that 
those  things  which  have  divided  us  may 
be  found  no  longer  to  siffect  a.  strong  Na- 
tion, united  in  its  objectives,  in  search  of 
peace  and  harmony  in  the  tvorld  and  at 
home. 

We  have  come  through  some  extremely 
trying  times,  and  tonight  the  new  Presi- 


dent will  address  the  Nation  for  the  first 
time.  Following  that  address,  I  would 
urge  that  he  meet  with  the  joint,  biparti- 
san congressional  leadership — as,  indeed, 
I  am  reasonably  sure  he  will  plan  to  do— 
in  order  that  we  may  discuss  together 
what  can  be  accomplished  in  the.  re- 
maining days  of  this  Congress:  the  dis- 
position of  pending  legislation— for  ex- 
ample, the  agricultural  appropriation 
bill  veto,  campaign  financing,  health  leg- 
islation, and  numerous  other  measures 
which  are  pending;  whether  we  wish  to 
recommend  to  him  certain  additional 
legislation;  whether  he  wishes  to  make 
that  kind  of  recommendation  to  us; 
whether  he  wishes  to  pick  up  an  earlier 
recommendation  of  the  joint  leader- 
ship— and,  indeed,  of  the  two  bodies— 
for  an  economic  summit,  to  discuss  the 
problems  of  inflation  and  other  areas 
that  beset  the  economy. 

In  that  way,  I  think  we  can  be  off  to 
a  good  start.  We  can  find  out  what  we 
can  do  and  how  we  can  do  It;  and  we 
can  tell  the  country  that  we  are  going  to 
do  this  much  this  year.  Then,  when  the 
94th  Congress  comej  in,  we  will,  of 
course,  receive  more  elaborate  programs; 
and  the  Senate  and  the  House  will  want 
to  have  their  input  and  their  recom- 
mendations. 

It  is  with  a  feeling  of  great  confidence 
and  genuine  optimism  that  I  look  for- 
ward to  an  era  of  warm  and  friendly  and 
very  genuine  cooperation  between  the 
executive  and  the  legislative  branches. 
We  /ill  continue  to  watch  our  responsi- 
bilities,  to  assert  our  true  relationships 
with  the  Executive;  but.  at  the  same 
time,  in  an  administration  whose  hall- 
mark, as  the  President  has  said  to  me, 
will  be  openness  and  accessibility,  we 
can  all  achieve  those  things  which  have 
not  yet  been  done  and  which  ought  to 
have  been  done. 

So  I  look  forward  to  this  coming  era, 
not  with  euphoria,  but  with  a  very  real- 
istic and  pragmatic  judgment  that  we 
are  headed  for  times  of  accomplishment, 
in  which  matters  that  have  been  on  the 
back-burner  can  now  be  moved  forward 
and  disposed  of  in  the  public  interest. 
Exhibit  1  follows: 

EsHiBrr  1 
Thomas  Jefferson  :  A  Plea  fob  Urary 
During  the  contest  of  opinion  through 
which  we  have  passed,  the  animation  of  dis- 
cussions and  of  exertions  has  sometimes  worn 
an  aspect  which  might  Impose  on  strangers 
unused  to  think  freely,  and  to  speak  and  to 
write  what  they  think;  but  this  being  now 
decided  by  the  voice  of  the  nation,  an- 
nounced according  to  the  rules  of  the  Con- 
stitution, all  will  of  course  arrange  them- 
selves under  the  wUl  of  the  law,  and  unite 
In  common  efforts  for  the  common  good. 

AU  too  will  bear  In  mind  this  sacred  prin- 
ciple, that  though  the  wUl  of  the  majority 
Is  In  all  cases  to  prevail,  that  will,  to  be  right- 
ful, must  be  reasonable;  that  the  minority 
possess  their  equal  rights,  which  equal  laws 
must  protect,  and  to  violate  which  would  be 
oppression. 

Let  us  then,  fellow-cltlzens,  imlte  with  one 
heart  and  one  mind,  let  us  restore  to  social 
Intercourse  that  harmony  and  affection  with- 
out which  liberty  and  even  life  Itself  are  but 
cfreary  things.  And  let  us  reflect,  that  having 
banished  from  our  land  that  religious  In- 
tolerance under  which  mankind  so  long  bled 
and  suffered,  we  have  yet  gained  little.  If  we 
countenance  a  political  Intolerance,  as  des- 


potic, as  wicked,  and  as  capable  of  els  bitter 
and  bloody  persecutions. 

During  the  throes  and  convulsions  of  the 
ancient  world,  during  the  agonizing  spasms  of 
Infuriated  man,  peeking  through  blood  and 
slaughter  his  long-lost  liberty,  it  was  not 
wonderful  that  the  agitation  of  the  blllowi 
should  reach  even  this  distant  and  peaceful 
shore;  that  this  should  be  more  felt  and 
'eared  by  some,  and  less  by  others,  and 
should  divide  opinions  as  to  measures  of 
safety;  but  every  difference  of  opinion  is  not 
a  difference  of  principle.  We  have  called  by 
different  names  brethren  of  the  same  prin- 
ciple. We  are  all  RepubUcan.s;  we  are  all 
Federalists. 

If  there  be  any  among  us  who  wish  to  dis- 
solve this  Union,  or  to  change  Its  republican 
form,  let  them  stand  undisturbed  as  monu- 
ments of  the  safety  with  which  error  of  opin- 
ion may  be  tolerated,  where  reason  is  left  free 
to  combat  It. 

I  know.  Indeed,  that  some  honest  men  fear 
that  a  republican  government  cannot  b« 
strong;  that  this  government  Is  not  strong 
enough.  But  would  the  honest  patriot,  in  the 
full  tide  of  successful  experiment,  abandon 
a  government  which  has  so  far  kept  us  free 
and  firm,  on  the  theoretic  and  visionary  fear, 
that  this  government,  the  world's  best  hope] 
may,  by  possibility,  want  energy  to  preserve 
Itself?  I  trust  not.  I  believe  this,  on  the  con- 
trary, the  strongest  government  on  earth.  I 
believe  it  the  only  one  where  every  man,  at 
the  call  of  the  law.  would  fly  to  the  standard 
of  the  law,  and  would  meet  invasions  of  the 
public  order  as  his  own  personal  concern. 

Sometimes  it  is  said  that  man  cannot  be 
trusted  with  the  government  of  himself.  Can 
he  then  be  trusted  with  the  government  of 
others?  Or,  have  we  found  angels  in  the  form 
of  kinds,  to  govern  him?  Let  history  answer 
this  question. 

Let  us  then,  with  courage  and  confidence, 
pursue  our  own  federal  and  republican  prin- 
ciples; our  attachment  to  union  and  repre- 
sentative government.  Kindly  separated  by 
nature  and  a  wide  ocean  from  the  extermi- 
nating havoc  of  one  quarter  of  the  globe;  too 
high-minded  to  endure  the  degradation  of 
the  others,  possessing  a  chosen  country,  with 
room  enough  for  our  descendants  to  the 
thousandth  and  thousandth  generation,  en- 
tertaining a  due  sense  of  our  equal  right  to 
the  use  of  our  own  faculties,  to  the  acqui- 
sition of  our  own  Industry,  to  honor  and 
confidence  from  our  fellow-citizens,  result- 
ing not  from  birth,  but  from  our  actions  and 
their  sense  of  them,  enlightened  by  a  benign 
religion,  professed  in  deed  and  practised  in 
various  forms,  yet  all  of  them  inculcating 
honesty,  truth,  temperance,  gratitude,  and 
the  love  of  man,  acknowledging  and  adoring 
an  overruling  Providence,  which,  by  all  lt« 
dispensations,  proves  that  It  delights  in  the 
happiness  of  man  here,  and  his  greater  hap- 
piness hereafter;  with  all  these  blessings, 
what  more  Is  necessary  to  make  us  a  happy 
and  prosperous  people? 

StUl  one  thing  more,  fellow-cltlzens,  a  wise 
and  frugal  government,  which  shall  restrain 
men  from  injuring  one  another,  shall  leave 
them  otherwise  free  to  regulate  their  own 
pursuits  of  Industry  and  Improvement,  and 
shall  not  take  from  the  mouth  of  labor  the 
bread  It  has  earned.  This  Is  the  siun  of  good 
government;  and  this  is  necessary  to  close 
the  circle  of  our  felicities. 

(Note. — Thomas  Jefferson  delivered  thl« 
Inaugural  Address,  excerpted  here,  on 
March  4,  1801,  against  a  background  of  po- 
litical divisions  that  led  him  to  devote  his 
eloquence  to  restoring  unity  among  the 
nation's  leaders.) 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUGH  SCOTT.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  this 
is  the  first  Indication  that  I  have  had 
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that  there  might  be  a  meeting  of  the 
joint  leadership  of  both  Houses  after  the 
President  delivers  his  state  of  the  Union 
speech  tonight — indication.  It  is  not  a 
fact. 

If  it  does  come  to  pass.  I  would  suggest 
most  respectfully  that  the  President  give 
consideration  to  inviting  the  chairmen 
and  the  ranking  Republican  members  of 
the  House  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee,  be- 
cause the  brief  bits  of  legislation,  as  of 
now.  which  I  see  encountering  some  de- 
gree of  difficulty  before  adjourning  sine 
die  this  year  are.  one,  tax  legislation, 
which  is  in  the  Committee  on  Ways  and 
Means  in  the  House;  two,  national 
health  legislation,  which  is  In  the  same 
committee,  both  of  which  we  can  do 
nothing  on  until  and  unless  the  House 
committee  and  the  House  Itself  act. 

The  third  piece  of  legislation  is  the 
trade  bill,  which  has  passed  the  House 
and  is  in  the  Senate  Finance  Committee, 
where  hearings  have  been  held  for  some 
considerable  time  now. 

Just  for  the  record,  and  in  conjunction 
with  the  possibilities  raised  by  the  re- 
marks of  the  distinguished  minority 
leader.  I  point  out  that  those  are  the 
three  main  pieces  of  legislation  which 
might  hold  up  adjournment  this  year,  al- 
though it  is  a  little  early  to  talk  about 
adjournment.  I  think  they  ought  to  be 
laid  out  so  that  if,  at  any  time,  the  Presi- 
dent of  the  United  States  calls  a  meeting 
of  the  bipartisan  leadership  of  both 
Houses,  he  will,  at  the  same  time,  give 
consideration  to  calling  the  chairmen 
and  ranking  Republican  members  of  the 
Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished majority  leader  for  the  very 
excellent  suggestion.  At  the  present  time, 
I  have  no  indication  that  such  a  joint 
meeting  will  be  called.  I  think  it  is  so  ob- 
vious and  so  logical  that  I  spoke  of  it  in 
that  context. 

Mr.  MANSFIELD.  I  understood  that 
the  Senator  only  raised  the  possibility. 

Mr.  HUGH  SCOTT.  That  is  so. 


TRANSACTION  OF  ROUTINE  MORN- 
ING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes. 


SENATE  RESOLUTION  380 — SUBMIS- 
SION OF  A  RESOLUTION  TO  DIS- 
APPROVE AN  ADVANCE-PAYMENT 
POOL- AGREEMENT  BETWEEN  THE 
U.S.  NAVY  AND  GRUMMAN  AERO- 
SPACE CORP. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  a  resolution  at  the  desk  and  ask 
unanimous  consent  for  Its  immediate 
consideration.  It  is  a  Senate  resolution  to 
disapprove  the  proposed  $100  million 
loan  agreement  between  the  Navy  and 
Grumann  Aerospace  Corp. 

The  contractual  relationship  between 
the  Navy  and  Grumman  and  their  re- 
lationship   with    Congress    have    been 


characterized  by  concealment,  decep- 
tion, mismanagement  of  Government 
programs,  and  corporate  bailouts. 

The  new  $100  million  loan  is  another 
In  a  long  list  of  bailouts  and  handouts 
to  Grumman  and  I  predict  It  will  not  be 
the  last. 

Once  again  a  large  defense  contractor, 
in  concert  with  the  Pentagon,  has  placed 
Congress  over  a  barrel.  The  contractor 
and  the  Navy  assert  that  if  the  Govern- 
ment does  not  render  additional  fi- 
nancial assistance  to  Grumman  it  will 
not  be  able  to  continue  work  on  four 
Navy  aircraft  programs. 

Grumman  is  in  effect  telling  the  Navy 
that  unless  it  gets  the  new  bailout  it 
will  stop  work  on  essential  defense  pro- 
grams. The  Navy  In  turn  is  reinforcing 
Grumman's  threat  by  doing  everything 
within  its  power  to  extract  the  bailout 
from  Congress. 

Navy  witnesses  have  testified  twice  in 
behalf  of  Its  favorite  aircraft  company: 
once  before  the  House  Armed  Ser\ices 
Committee  and  once  before  the  Senate 
Armed  Services  Committee.  On  both  oc- 
casions the  Navj's  only  purpose  was  to 
make  a  strong  pitch  for  Grumman. 

The  Navy  did  not  put  forth  an  ob- 
jective appraisal  of  the  situation.  It  did 
not  give  Congress  the  pros  and  cons  of 
the  proposal.  The  Navy  acted  as  an  ad- 
vocate, a  spokesman,  and  a  mouthpiece 
for  Grumman. 

Congress  is  once  more  in  a  dilemma. 
If  the  bailout  is  rejected,  Grumman 
might  very  well  carry  out  its  threat  by 
stopping  Vvork  on  four  important  aircraft 
programs.  One  of  the  programs  is  the 
multi-billion -dollar  F-14. 

What  options  does  Congress  have?  In 
my  judgment  the  risks  and  damages  that 
will  flow  from  caving  in  to  pressures  for 
another  corporate  bailout  exceed  the  po- 
tential consequences  of  a  Grumman 
strike  against  the  Government. 

It  is  time  to  put  a  stop  to  the  corpo- 
rate bailout  syndrome. 

I  therefore  urge  that  every  Senator 
consider  the  Navy's  request  for  another 
handout  to  Grumman  \^ith  great  care 
and  attention. 

If  we  are  really  concerned  about  ex- 
cessive Government  spending  and  infla- 
tion, if  we  really  want  to  preserve  a  free 
market  system,  we  must  discontinue  the 
policy  of  bailing  out  large  corporations 
when  thej'  get  into  financial  difficulties. 
I  recosnize  that  there  may  be  excep- 
tional cases  when  it  will  be  in  the  pub- 
lic interest  to  keep  a  private  corporation 
in  business.  This  case  is  not  one  of  those 
exceptions,  in  my  judgment. 

For  this  reason,  Mr.  President,  I  have 
the  resolution  at  the  desk.  I  ask  unani- 
mous consent  for  its  immediate  con- 
sideration. 

Mr.  HUGH  SCOTT.  Mr.  President, 
simply  because  I  am  not  prepared — I 
know  the  Senator  has  been  trying  to 
get  in  touch  with  me,  but  reserving  the 
right  to  object,  I  am  not  prepared  to 
make  a  judgment  on  it.  I  am  not  familiar 
with  the  committee  action  or  the  Sen- 
ator's purposes.  I  do  not  want  to  impede 
him;  I  do  not  want  to  act  on  the  merits. 
I  am  constrained  to  object  so  that  it  will 
go  on  the  calendar. 
For  that  reason,  and  with  every  defer- 


ence to  the  distinguished  Senator,  I  am 
reserving. 

Mr.  PROXMIRE.  I  understand.  I  ap- 
preciate the  courtesy  of  the  distinguished 
Senator  from  Pennsylvania.  This  is  the 
proper  procedure.  This  wlU  permit  the 
resolution  to  be  before  the  Senate,  as  I 
understand  it,  at  the  end  of  the  morning 
hour  tomorrow. 

Am  I  correct,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct.  The  resolu- 
tion will  go  over  until  tomorrow. 

Mr.  CANNON.  I  should  like  to  respond 
briefly  to  the  distinguished  Senator  from 
Wisconsin  (Mr.  Proxmire).  and  describe 
the  work  done  by  the  Tactical  Airpower 
Subcommittee  with  respect  to  the  Grum- 
man advance  payments  situation.  In 
brief,  the  subcommittee  held  a  hearing 
with  the  Navy  on  July  24,  1974,  after  the 
committee  staff  had  completed  a  very 
comprehensive  investigation  into  tills 
matter.  As  a  result  of  our  hearing  and 
recommendations  that  we  made  at  its 
close,  the  Navy  and  Grumman  arrived  at 
a  new  agreement  for  terms  and  condi- 
tions for  the  advance  payments.  I  am 
satisfied  that  the  new  agreement  will 
resolve  the  problems,  which  we  uncovered 
in  our  hearing,  that  stem  from  the  old 
Navy-Grumman  agreement. 

I  have  distributed  a  report  on  this  sit- 
uation to  the  Armed  Services  Committee 
which  explains  the  background  of  the 
problems  and  also  shows  how  the  new 
Navy-Grumman  agreement  resolves 
them. 

I  ask  unanimous  consent  that  the  text 
of  this  report  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

fSee  exhibit  1.) 

Mr.  CANNON.  I  am  recommending 
that  the  new  Navj'-Grumman  agreement 
should  not  be  disapproved,  and  I  think 
that  a  reading  of  the  report  will  sub- 
stantiate this  recommendation. 
ExHiBrr  1 

U.S.  Senate, 
Washington,  D.C..  August  5. 1974. 
Hon.  John  C.  Stennxs. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mb.  Chaisman:  This  letter  is  to  pro- 
vide you  with  the  report  of  the  Tactical  Air 
Power  Subcommittee  on  the  Navy  request 
for  authority  to  continue  providing  advance 
payments  to  Ortimman  on  Navy  airplane 
contracts  for  the  F-14.  A-«E.  E-2C,  and 
EA-6B  airplane  programs.  The  request  was 
forwarded  In  a  letter  from  the  Secretary  of 
the  Navy  dated  June  4,  1974,  and  was 
addressed  to  you  as  Chairman  of  the 
Armed  Services  Committee.  It  asks  for 
authority  to  continue  making  advance  pay- 
ments for  Fiscal  Year  1974  and  Fiscal  Year 
1975  programs  and  to  raise  the  maximum 
amount  of  such  payments  to  not  to  exceed 
$100  million. 

WHT     THE     NAVY     ADVANCE     PAYMENT     RZQT7EST 
WAS  MADE 

Last  year  whUe  considering  the  FY  1974 
budget  requests  the  Tac  Air  Subcommittee 
held  extensive  hearings  on  the  status  of 
the  P-14  program.  We  covered  In  great  detail 
the  circumstances  that  led  to  the  Navy 
and  Grumman  agreeing  on  March  8.  1973,  to 
end  the  original  total  package  fi.^ed  price 
contract  at  the  134  F-14s  ordered  through 
FY  1973  and  to  buy  the  FY  1974  and  sub- 
sequent   F-14S    en    an    annual -buy    basis 
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slmliar  to  other  airplane  contracts.  Those 
hearings  also  showed  that  Orununan  would 
lose  $200  million  on  the  original  P-14  con- 
tract and  that  the  company's  banks  bad 
withdrawn  their  line  of  comnterclal  credit  In 
1974  when  the  magnitude  of  these  losses 
had  been  exposed.  As  a  result,  the  Navy  had 
reached  an  "advance  payment"  agreement 
with  Orumman  and  had  projected  providing 
up  to  $90  million  in  advande  payments  to 
complete  the  airplanes  up  through  the  FY 
1973  orders. 

Last  year  the  Tac  Air  Sulicommlttee  and 
the  full  Armed  Services  CoHunlttee  recom- 
mended authorizing  only  $107.6  million  la 
FY  1974  for  the  50  P-14  aircraft  to  continue 
that  program  though  December  1973,  and 
we  further  required  that  the  Navy  and 
Orumman  negotiate  a  contract  for  those  60 
airplanes  before  the  CommltOee  would  make 
a  recommendation  on  authorizing  the 
remaining  $605.4  million  requested.  We  also 
Insisted  that  the  remalnlhg  unresolved 
Issues  In  the  old  total  package  contract  be 
settled  along  with  the  price  of  the  new  air- 
craft, and  the  major  Issue  there  was  to 
arrive  at  a  definite  delivery  sohedule  for  the 
first  134  P-148.  ThU  action  by  the  Committee 
stimulated  the  Navy  and  Orumman  to 
negotiate  a  fixed  price  contract  for  the  60 
P-148  In  the  PY  1974  request,  and  this  con- 
tract was  signed  In  September  last  year 
while  the  authorization  bill  was  being  con- 
sidered on  the  Senate  floo«.  Therefore  I 
added  a  floor  amendment  to  fully  fund  the 
airplanes,  and  this  was  adbpted  by  the 
Senate.  (Incidentally,  the  n^goMated  con- 
tract was  910  minion  lower  tHan  the  budget 
request,  allowing  that  much  oft  a  reduction  to 
be  made  In  the  BUI.) 

Also  last  year  Senators  Byrd  (of  Virginia) 
and  Proxmlre  added  an  amendment  which 
would  require  Congressional  notification  and 
approval  of  all  advance  payme»ts  agreements 
in  excess  of  $25  mUUon.  The  specific  terms 
of  this  amendment  state  thftt.  If  after  60 
days  of  contmuous  session  dif  Congress,  a 
resolution  of  disapproval  has  nCt  been  passed 
by  either  House  of  the  Congfess,   then  the 
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advance  payment  authority  is  considered  to 
be  approved.  In  other  words.  It  requires  a 
specific  action  of  rejection  In  Either  House  if 
the  request  Is  to  be  disallowed. 

Technically  the  Byrd-Prox»nlre  amend- 
ment applies  only  to  contracts!  signed  subse- 
quent to  enactment  of  the  PY  1974  P-14  con- 
tract, bur  the  Navy  chose  to  request  approval 
of  both  the  PY  1974  and  FY  1675  Orumman 
programs  In  Its  letter  of  June  f.  1974.  In  my 
Tac  Air  Report  of  June  3  (p[  17332  In  the 
Congressional  Record)  I  also  idlscussed  the 
fact  that  Orumman  had  refused  to  execute 
the  FY  1974  P  14  contract  uhtU  the  Navy 
obtained  Congressional  approval  to  continue 
the  advance  payments,  and  ilso  that  the 
Navy  had  hidden  this  from  ithe  Congress 
during  testimony  on  the  FY|  1975  budget 
until  the  Armed  Services  Coinmlttee  staff 
discovered  It.  I  will  not  repeat  the  detaUs 
of  that  attain  here,  as  It  was  civered  In  full 
In  that  earlier  report.  [ 

StTBCOMMn-TEE   INVESTIGATION  aUd   HEARINGS 

Prior  to  holding  hearings  orj  the  need  to 
continue  advance  payments  io  Grumman 
and  on  the  tofal  amount  of  (advances  re- 
quired, the  staff  of  the  Armed  Services  Com- 
mittee performed  an  extensive  (investigation 
Into  all  facets  of  the  NaWs  present  and  pro- 
posed new  agreements  with  Grtumman.  The 
staff  had  over  a  dozen  meetlnis  nnd  inter- 
views with  officials  of  the  De*n-e  Depart- 
ment and  Navy  here  In  Waimgton  and 
visited  the  Orumman  compartv.  the  Navy 
Plant  Representative's  office,  fend  Defen<<e 
Contract  Audit  Agency  on  Loni  Island  The 
staff  review  Included  analysis  bf  Navy  and 
Orumman  financial  accounts  aJid  records  on 
all  Navy  programs  with  that  co»npany.  I  be 


lleve  that  a  most  thorough  and 
slve  Investigation  was  made  lnt< 
matter. 


comprehen- 
thls  subject 


The  Tac  Air  Subcommittee  held  a  hearing 
on  July  24,  1974,  with  Navy  witnesses  testify- 
ing on  their  request  for  authority  to  con- 
tinue advance  payments  to  Orumman.  At 
that  hearmg  we  explored  in  depth  the  terms 
and  conditions  of  the  present  advance  pay- 
ment agreement  and  how  that  agreement  had 
been  administered.  Our  findings  from  the 
Investigation  and  hearing  are  outlined  In 
paragraphs  below. 

WHAT    ARE    ADVANCE    PAYMENTS? 

Aircraft  normally  are  bought  under  fixed 
nrlce  contracts,  where  the  contractor  Is  paid 
progress  payments  for  80%  of  his  costs  as 
they  are  Incurred.  The  contractor  must 
finance  the  remaining  20%  of  the  costs  him- 
self, either  by  using  his  own  cash  or  by 
borrowing  from  banks,  until  the  airplanes 
are  delivered  and  the  remalnmg  amount  due 
Is  paid  by  the  government. 

If  a  contractor  gets  In  financial  difficulty 
and  can  not  obtain  the  20%  of  the  funds 
above  normal  progress  payments,  then  the 
government  can  step  In  to  provide  that 
financing  through  "advance  payments"  of 
that  20' o  of  the  costs  before  final  delivery. 
In  order  to  do  so,  a  determination  must  be 
made  by  the  Secretary  of  the  service  Involved 
that  It  Is  necessary  for  the  national  defense 
for  the  government  to  receive  the  contractor's 
products.  (Such  a  determination  was  made 
In  August  1972  when  the  original  advance 
payment  agreement  was  made  with  Orum- 
man.) The  contractor  Is  required  to  pay  In- 
terest on  the  advance  payments.  Therefore, 
advance  payments  are  a  loan  from  the  gov- 
ernment to  replace  private  financing  when 
such  Is  not  available;  and  at  the  same  time 
advance  payments  could  be  likened  to  pro- 
viding extra  progress  payments,  between  the 
80%  normally  paid  and  up  to  almost  100% 
of  costs  as  they  are  Incurred. 

INTEREST    RATES 

The  Interest  rate  to  be  paid  on  advance 
payments  Is  stated  by  the  Armed  Services 
Procurement  Regulations  (ASPR)  to  be  the 
Treasury  rate,  that  Is  the  average  cost  to  the 
government  to  borrow  short  term  money.  The 
theory  behind  using  this  rate  apparently  was 
that  the  government  should  loan  money  at 
cost,  rather  than  for  a  profit  or  at  a  loss. 

When  the  original  Navy-Orumman  ad- 
vance payment  agreement  was  entered  Into 
In  August  1973.  the  Treasury  rate  was  6%%. 
At  that  time  the  prime  rate,  the  rate  banks 
charge  to  their  best  customers  for  short  term 
borrowings,  was  514%  and,  therefore,  was 
lower  than  the  Treasury  rate.  (Normally  the 
prime  rate  Is  higher  than  the  Treasury  rate 
but  occasionally  It  does  go  lower.)  The  1973 
agreement  charged  Interest  to  Orumman  at 
ey8%,  and  that  Interest  rate  had  not  been 
changed  by  the  Navy  since  that  date.  Interest 
rates  began  to  rise  subsequent  to  that  time, 
and  In  1974  they  literally  skyrocketed  to  the 
point  where  the  Treasury  rate  to  be  charged 
Orumman  under  the  proposed  new  agree- 
ment was  gVg  %  and  the  prime  rate  currently 
la  at  about  12%. 

caUMMAN'S     SHORT    TERM     INVESTMENTS 

The  maximum  outstanding  amount  of  ad- 
vance payments  allowable  was  $54  million  by 
December  1972.  and  Orumman  had  bor- 
rowed that  amount  by  that  December,  There 
was  no  change  In  that  position  untu  July 
1973  when  Orumman  received  an  Income 
tax  rebate  from  the  government  (because  of 
Its  large  losses  on  the  F-14  program),  and  It 
reduced  the  outstandmg  loan  to  $13,9  mil- 
lion. That  was  the  only  repayment  Orumman 
has  made  to  date,  and  the  advance  has  risen 
to  $24  million  In  December  1973  and  pres- 
ently Is  at  $52  million. 

Because  of  the  day-to-day  changes  In  the 
company's  cash  position,  as  bills  and  payrolls 
were  paid  out  and  as  progress  payments  and 
final  delivery  settlements  were  received. 
Orumman  apparently  often  found  Itself  In 
a  position  with  excess  cash  on  hand    When 


such  was  the  case,  the  company  used  this 
cash  to  buy  short-term  Interest-bearing  se- 
curltles.  These  can  be  bought  for  perloda 
ranging  from  one  day  up  to  unlimited 
periods,  and  this  is  normal  busmess  practice 
for  any  company  with  extra  money  available 
In  this  particular  case,  however,  the  Navy  did 
not  have  any  arrangement  with  Orumman 
requiring  that  the  advance  payment  loan  be 
paid  off  as  a  first  priority  use  of  extra  cash 
As  Interest  rates  rose,  a  situation  evolved 
where  the  government  was  borrowing  money 
at  about  9^%,  It  was  loaning  money  to 
Orumman  at  6%%,  and  Orumman  was  in- 
vesting  Its  extra  cash  for  about  a  10%  re- 
turn. For  example,  the  company's  1973  an- 
nual report  showed  a  December  31,  1973,  con- 
solidated balance  sheet  with  $24  million  ad- 
vanced from  the  Navy  and  $31  million  in- 
veeted  in  marketable  sectirltlee  plus  another 
$12  million  in  cash.  If  the  Navy's  advance 
had  been  repaid,  Orumman's  ability  to  In- 
vest In  short  term  securities  would  have  been 
reduced  accordingly. 

During  the  period  between  August  1972 
and  May  1974.  Orumman  earned  $2.8  million 
In  Interest  on  Its  Investments  in  marketable 
securities.  Orvmiman  paid  $4  5  mUllon  in 
Interest  on  the  Navy's  advances  during  that 
time.  Although  some  of  the  Investments  m 
short  term  money  were  from  other  subsidi- 
aries of  the  parent  corporation  than  Orum- 
man Aerospace,  the  division  which  builds  the 
military  airplanes,  nevertheless  It  was  the 
existence  of  these  Navy  advances  which  per- 
mitted these  short  term  Investment  profits. 
Also,  the  "effective"  Interest  rate,  based  on 
the  difference  between  the  $2.8  million  In- 
come  and  the  $4.5  million  cost.  Is  extremely 
low.  only  about  3%. 

Had  Orumman  been  borrowing  money 
from  banks  at  the  prime  rate  (or  higher), 
slmliar  to  Its  comp>etltors  who  were  not  re- 
ceiving government  advances,  then  It  would 
have  been  In  Orumman's  Interest  to  repay 
these  loans  as  cash  became  available  since 
the  Interest  charged  to  Grumman  would  be 
higher  than  that  the  company  could  obtain 
with  short  term  Investments,  This  also  Is 
normal  business  practice. 

NAVT    AUDITS   AND   CONTROLS 

We  Inquired  to  determine  how  this  situa- 
tion had  come  about,  where  Grumman  had  a 
much  lower  borrowing  cost  than   Its  com- 
petitors who  were  not  receiving  government 
advances  and  also  had  little  apparent  mcen- 
tlve  to  return  to  private  bank  financing.  The 
Investigation  and  hearings  showed  that  the 
Navy  had  established  a  "Special  Pool  Bank 
Account."  for  all  progress  payments,  final  de- 
livery payments,  and  advance  payments  for 
the   contracts   Included    under   the  advance 
payment  agreement.   Although   the  advance 
payment   agreement   stated   that   the   funds 
were  to  be  used  only  for  pool  contracts,  once 
money    was    deposited    In    that    account   It 
could   be   withdrawn  and   conmilngled  with 
Orunmian's  general  funds,  and  the  eventual 
use  of  the  money  could  not  be  traced.  The 
DCAA  auditors  and  Navy  plant  representa- 
tives at  Grumman  had  discovered  this  defi- 
ciency  In   the  Na\7'3  control   over  the  ad- 
vances as  early  as  September  and  October  of 
1972  and  reported  to  the  Navy  Comptroller 
I'l  Washington,  but  nothing  was  done  to  cor- 
rect It.  Also  advances  were  made  to  Orum- 
man without  specific  audits  of  Orumman's 
needs  for  the  money,  and  they  were  made  on 
a  monthly  basis  rather  than  sh'^rter  term. 
Finally,   advances   were   made  based   on  ac- 
crued costs,  which  Include  non-cash  charges 
such    as   depreciation,    rather    than   on   the 
basis  of  actual  cc^h  needs  at  the  time  All  in 
all.  the  Navy's  admlnl."!terlng  procedures  and 
controls  over  the  advances  can  be  character- 
ized as  being  extremely  lax. 

NEED    TO    CONTINUE    ADVANCE    PAYMENTS 

What  would  happen  If  the  Navy's  request 
to  continue  to  provide  advance  payments 
was  disapproved?   Admiral  Kent  Lee.   Com- 
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mander  of  the  Naval  Air  Systems  Command 
and  the  principal  witness  at  our  hearing, 
said  in  answer  to  that  question:  "Mr.  Chair- 
man, I  think  Orumman  would  have  a  very 
difficult  time  paying  bills.  They  would  not 
be  able  to  meet  their  payroll.  And  I  think 
they  would  not  be  able  to  deliver  the  air- 
planes, the  P-14S,  the  E-2Cs,  the  A-6Es,  and 
the  EA-6BS,  that  we  have  contracted  for  with 
them." 

The  Important  point  about  this  statement 
Is  that  It  Is  not  Just  the  F-14  fighter  that 
Is  Involved  In  the  advance  payment  agree- 
ment with  Orimiman  but  all  of  the  Navy 
airplanes  that  the  company  builds.  The  E-2C 
Hawkeye  Is  a  carrier-based  radar  warning  and 
control  airplane.  As  of  September  1.  1974, 
there  will  be  3  E-2Cs  still  undelivered  from 
FY  1973,  6  from  FY  1974,  and  6  are  In  the 
FY  1975  program.  Similarly,  9  A-6E  attack 
bombers  In  FY  1973,  13  In  FY  1974,  and  12 
in  FY  1975  would  be  affected,  as  would  2 
EA-6B  radar  Jamming  airplanes  from  FY 
1973,  6  from  FY  1974,  and  6  In  FY  1975. 
Therefore.  In  addition  to  93  F-14b  under 
construction  and  50  to  be  ordered,  we  are 
considering  39  of  the  other  aircraft  that  are 
In  manufacture  and  another  24  In  the  FY 
1975  budget.  I  think  that  all  of  us  should 
consider  this  total  Impact  of  the  effect  that 
would  occur  from  disapproval  of  the  Navy's 
request. 

Concerning  the  question  of  whether  the 
total  authority  of  $100  million  maximum  ad- 
vances will  be  required,  the  Navy  testified 
that  their  estimate  was  that  around  $95  mil- 
lion would  be  needed. 

NEW    NAVY-CRUMMAN    AGREEMENT 

As  we  Closed  our  hearing  on  July  24.  I 
offered  3  specific  criticisms  of  the  current 
Navy  advance  payment  situation,  namely  (1) 
the  low  Interest  rate,  (2)  the  Navy's  lack 
of  audits  prior  to  making  advances,  (3)  the 
Navy's  lack  of  controls  over  the  use  of  funds 
advanced;  and  corrective  action  was  recom- 
mended for  each  Item,  I  am  pleased  to  re- 
port that  the  Navy  and  Orumman  took  these 
criticisms  seriously  and  signed  a  revised  ad- 
vance payments  agreement  on  July  29.  This 
new  agreement  closes  the  loopholes  that 
existed  with  the  old  procedure  and  a  synopsis 
of  the  major  areas  follows. 

1.  Interest:  The  new  agreement  provides 
for  Interest  at  the  prime  rate  plus  ';%, 
or  the  Treasury  rate,  whichever  is  higher. 
This  puts  the  cost  to  the  company  of  bor- 
rowing from  the  government  on  a  much  more 
coequal  basis  with  commercial  borrowing 
costs  and  thereby  removes  a  major  Incentive 
for  Grumman  to  retain  government  financ- 
ing, 

2.  Controls  Over  Advances:  Advances  may 
be  made  only  for  verified  cash  requirements, 
either  bills  due  or  payroll  requirements. 
Procedures  have  been  arranged  where  ad- 
vances can  be  audited  as  to  what  the  funds 
actually  will  be  used  for,  to  Insure  that  they 
are  spent  on  the  specific  airplane  contracts. 

3.  Shorter  Term  of  Transactions:  With- 
drawals and  repayments  by  Grumman  can  be 
made  on  a  dally  basis,  and  Interest  will  be 
paid  by  the  company  on  the  clailv  outstand- 
ing balance.  This  gives  Orumman  the  pos- 
sibility and  the  incentive  to  repay  imme- 
diately any  currently  unneeded  cash,  similar 
to  normal  arrangements  with  a  commercial 
bank. 

4.  Short  Term  Investments  Are  Prohibited: 
As  long  as  there  is  any  outstanding  balance 
of  advance  payments  due  to  the  government, 
Orumman  Aerospace  is  prohibited  from  us- 
ing Its  cash  in  short  term  Investments,  Al- 
though the  new  Interest  r.ite  and  dally  re- 
payment procedures  would  make  such  a 
practice  unlikely  because  It  would  be  un- 
profitable, this  condition  specifically  closes 
this  loophole. 

5.  Oversight  Committee:  A  special  Navy 
conmilttee.  headed  by  the  Assistance  Secre- 
tary for  Financial  Management  will  chair  a 


committee  to  oversee  the  operation  of  the 
new  agreement. 

6.  Dividends:  The  dividend  section  Is  un- 
changed, and  Orumman  Aerospace  still  can 
pay  up  to  50%  of  earnings  to  the  parent 
corporation  In  dividends 

SUMMARY 

Mr.  Chairman,  this  new  advance  payment 
agreement  that  has  been  reached  between 
the  Navy  and  Orumman  appears  to  me  to 
have  corrected  the  deficiencies  of  the  earlier 
one.  If  It  Is  administered  tightly  by  the  Navy 
It  should  provide  the  cash  financing  re- 
quired to  enable  Grunaman  to  continue  to 
build  the  F-14,  E-2C,  A-6E,  and  EA-6B,  and 
at  the  same  time  there  should  be  adequate 
Incentive  for  Grumman  to  attempt  to  resume 
private  bank  financing  as  soon  as  possible 
In  order  to  divest  Itself  of  the  Navy's  contrOU 
on  its  management  of  the  company's  financial 
affairs.  I  believe  that  the  new  agreement 
satisfies  the  objections  that  the  Subcommit- 
tee had  with  the  terms  and  conditions  of  the 
earlier  one. 

The  Subcommittee  decided  to  give  this 
report  to  you  without  a  specific  recommenda- 
tion on  whether  to  approve  or  disapprove 
the  Navy  request  of  June  4.  1974,  to  con- 
tinue advance  payments  for  the  FY  1974 
and  FY  1975  contracts. 

In    light  of    the    previously    enumerated 
changes  enacted  by  the  Navy,  my  personal 
recommendation  Is  that  the  Committee  not 
disapprove  the  request. 
Sincerely, 

Howard  W,  Cannon, 
Chairman,  Tactical  Air  Power  Subcom- 
mittee. 

Mr.  CANNON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LADY'S  CIRCLE  MAGAZINE  AWARD 
TO  MRS.  LEON  REDDING  OF 
DOTHAN,  ALA. 

Mr.  ALLEN.  Mr.  President,  on  August 
10,  1974,  I  had  the  pleasure  of  present- 
ing to  Mrs.  Leon  Redding,  a  charming 
and  gracious  housewife  of  Dothan.  Ala., 
the  annual  award  given  by  Lady's 
Circle  magazine  to  the  outstanding 
American  woman  chosen  on  the  basis  of 
high  standards  of  homemaking  and 
community  service.  One  of  the  factors 
resulting  in  the  choice  of  Mrs.  Redding, 
besides  being  a  lovely  southern  lady,  was 
her  innovative  recipes,  many  Involving 
the  use  of  peanuts,  the  protein-rich  and 
highly  versatile  farm  product  which 
means  so  much  to  the  economy  of  the 
Wiregrass  section  of  Alabama  and  to  the 
Southeastern  United  States.  With  pro- 
tein being  such  a  necessary  part  of  a 
balanced  diet,  it  is  interesting  to  note 
that  recently  released  statistics  show 
that  the  peanut  furnishes  more  protein 
for  less  cost  than  any  other  food. 

Mrs.  Redding's  prize  winning  award 
was  the  recipe  for  Harvest  Nutty  Fruit 
Pie,  and  I  can  attest  to  its  delicious  taste 
because  following  the  making  of  the 
award  to  Mrs.  Redding  I  t^-as  induced  to 
eat  one  piece  of  pie  and  then  on  my 
own  ate  a  second  piece.  I  am  sure  Mrs. 


Allen  will  be  baking  this  pie  for  me  often 
in  the  future. 

Gracing  the  award  ceremony  were 
Mrs.  Betty  Etter,  editor  of  Lady's 
Circle  magazine  and  Mrs.  Naomi  Hack- 
er, vice  president  of  Peanut  Associates, 
Inc. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  appearing  in  the 
September  1974  issue  of  Lady's  Circle 
magazine  entitled  "Alabama's  Peanut 
Queen"  be  printed  in  the  Record  to- 
gether with  the  recipes  included  in  the 
article.  These  recipes  are  an  important 
part  of  my  remarks. 

There  being  no  objection,  the  article 
and  recipes  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[Prom  the  Lady's  Circle,  September  1974) 

Au^AMA's  Peanut  Quzen 

(By  Johnnie  Schrelber) 

When  Mrs.  Leon  Redding  received  a  new 

pie    recipe    from    her    daughter,    she    never 

dreamed    it   would    carry    her   all    the    way 

from  her  home  in  Dcthan,  Ala.,  to  the  glitter 

of  New  York  City,  to  appearances  on  radio 

and    television,    tc    presi    Interviews,    to    a 

meeting  with  the  Senator  from  Alabama,  and 

to   all  the  excitement  and   glamour   that  a 

Peanut  Queen  remembers  for  the  rest  of  her 

lUe. 

"I  Just  couldn't  believe  it"  The  soft  Ala- 
bama accent  seemed  to  soften  the  harsh 
sounds  of  the  New  York  traffic,  outside  the 
windows  of  Mrs.  Redding's  blue  and  white 
suite  In  the  Biltmore  Hotel  where  she  was 
mtervlewed  back  when  she  won  the  title. 
"My  daughter  sent  me  that  recipe,  and  said 
It  was  so  good.  I  changed  it  around  Just  a 
teeny  bit,  so  it  would  have  fjeanuts  in  It  In- 
stead of  pecans,  and  Leon  just  loved  It!  So 
I  said.  I  may  he  crazy,  but  I'm  going  to  enter 
that  pie  In  the  contest.  I  never  dreamed  It 
would  win  top  prize"! 

Mrs.  Redding  looked  absolutely  radiant. 
She  Is  tall  and  pretty,  with  beautifully  styled 
snow-white  hair.  Her  new  slate-blue  dress 
set  off  her  sparkltag  eyes,  and  she  looked 
every  Inch  a  queen. 

She  had  set  aside  an  hour  in  her  day  of 
blg-clty  sightseeing  to  be  Interviewed  and 
photographed  for  Lady's  Circle,  and  she  waa 
thrilled  about  It,  "I  just  love  Lady's  Circle," 
she  remarked,  "I  read  It  every  month,  and 
you  sure  do  have  nice  recipes," 

Mrs,  Reddlngs  has  lived  aU  her  life  in 
Dothan,  home  base  for  the  National  Peanut 
Festival,  a  week-long  celebration  something 
like  Mardl  Oras,  Peanuts  are  one  of  Ala- 
bama's most  Important  crops,  and  Mr.  and 
Mrs.  Redding  have  21  acres  planted  with 
the  protem-rich  nuts.  This  was  the  first  time 
she  had  ever  entered  the  recipe  contest. 

"I'm  really  a  florLst.  "  she  said.  "I  do  the 
flowers  for  weddings  a  lot — you  know,  deco- 
rate the  church  and  fix  the  bouquets  and 
do  the  arrangements  for  the  receptions." 

She  has  also  been  president  of  the  Dothan 
Garden  Club  and  has  won  just  about  every 
award  offered  by  that  group.  "I  won  the 
Award  of  Merit  for  myamaryllls,"  she  said 
proudly. 

The  Peanut  Festival  elects  a  little  Miss 
Peanut,  a  Miss  National  Peanut  and  a  Mrs. 
Peanut.  The  first  two  categories  £ire  essen- 
tially beauty  contests.  Mrs.  Peanut  wins  in 
the  recipe  section.  There  are  more  active 
competitions,  too.  like  catching  a  pig  greased 
with  peanut  oil.  "The  trick."  Mrs.  Redding 
said.  "Is  to  get  hold  of  the  pig  by  the  hind 
legs  and  walk  him  over  the  line  like  a  wheel- 
barrow." 

The  trip  to  New  York  was  the  big  prize 
for  Mr,  and  Mrs.  Redding,  They  flew  up — "our 
flrst  long  ■night" — and  visited  all  sorts  of 
New  York  landmarks,  Mrs,  Redding  loved  the 
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wasn't  so  sure.  They  saw  celebiltles  at  Sardl's 
they  window-shopped  at  Tiffany's  and 
Macy's,  they  saw  a  live  Broad  eray  show.  But 
the  biggest  thrill  of  the  trip  c;  ime  when  they 
stood  on  the  set  and  met  tlie  cast  of 
The  World  Turns."  This  Is  Alabama's  fav- 
orite show,  and  Mrs.  Redding  :iad  been  given 
dozens  of  messages  from  homi  >  to  pass  on  to 
the  cast.  "Even  the  men  watcl 
Turns."  because  they  mostly  ^me  home  for 
lunch." 

Peanuts  are  a  big  part  of  4fe  In  Dothan, 
and  all  the  homemakers  have 
nut  recipe  flies.  One  way  orjanother.  plain 
or  fancy,  peanuts  manage  k>  stir  In  the 
monthly  gourmet  dinners  that  the  Keddings 
have  shared  with  eight  other  pouples  for  the 
last  19  years.  Mrs.  Redding"^  most  recent 
dinner  menu  was:  fresh  snap  beans,  barb«- 
cued  chicken,  potato  salad,  relishes,  her  spe- 
cial Old-Fashloned  Butter  Roll,  and  the  Har- 
vest Nutty  Fruit  Pie  that  won  ^er  the  queen's 
crown. 

A  tantalizing  peanut  aroma  { 
town,  and  peanuts  are  used 
Christmas  trees  and  wreaths 
or  silver  paint.  Even  the  hills  are  used: 
they  make  a  fine  mulch  for  fliwers,  and  the 
Garden  Club  couldn't  get  aloig  without  Its 
special  peanut-shell  mulch.       I 

Peanuts  grow  underground,  and  the  plant 
looks  something  like  a  pea  vine.  They  are 
pulled  up  when  ripe,  and  left  for  a  few  days 
to  dry.  "We  pray  there's  no  raid  while  they're 
drying,"  remarked  Mr.  Redding.  "But  pretty 
soon  we're  going  to  get  a  s  )ecial  peanut 
dryer  so  we  won't  have  to  wojry  about  the 
weather." 

At  this  stage,  when  the  pearKits  are  green, 
they  can   be  boiled.   This  Is 
favorite  way  of  eating  them. 

After  they  are  dried,  they  ckn  be  roasted. 
They  are  often  used  raw  in  rec  Ipes  that  ttJce 
a  half  hoTir  or  so  to  cook — p  »anut  experts 
feel  that  the  flavor  comes  tl  irough  better 
when  the  nuts  are  cooked  rig^t  In  with  the 
other  ingredients. 

The   peanuts   sold    loose   In 
are  usually  roasted.  However, 
with  their  red  skins,  are  now  iold  In  plastic 
bags    These  may  be  roasted  \nd  salted,  oi 
used  in  recipes. 

Peanut  oil  is  the  favorite  iooking  oil  In 
Alabama,  and  in  Mrs.  Redd  ng's  winning 
recipe,  peanut  oil  is  used  instei  A  of  shorten- 
ing in  the  pie  crust.  "Peanut  o]  I  doesn't  have 
any  flavor  of  it  own."  says  Mrs 
it  lets  the  other  flavors  stand 
It  makes  a  nice,  light  crust." 

Here's  the  recipe  that  won 
her  title,  taking  top  honors  1 
vision,  and  then  the  Grand  Priz  •: 

GRAND    PRIZE    HARVEST    NrTTTi 

'/i  an  11  oz.  package  pie 

C  firmly  packed) 
2  tsp  peanut  oil 
2  tbsp  cold  water 
'/^  C  (1  stick)   butter  or  margarine 

1  C  sugar 

Vi  C  flaked  coconut 
Vi  C  raisins 
V2  C  chopped  peanuts 

2  eggs.  weU  beaten 
2  tsp  vinegar 
'/4   tsp  each  cloves  and  cinijamon 

Prepare  pie  crust  mix  according  to  pack- 
age directions,  adding  oil  and  water  On  a 
floured  surface,  roll  out  crust  large  enough 
to  line  the  bottom  and  side  i  of  an  un- 
greased  9"  pie  pan.  Flute  the  edges  of  the 
pie  crust.  In  a  saucepan  mel  butter.  Stir 
In  remaining  Ingredients.  Pour  mixture  into 
lined  pie  pan.  Bake  in  a  prenes  ted  moderate 
oven  (350  degrees)  ror  30  mir  iites  or  until 
puffed  and  brown.  Serve  warm  or  cold.  May 
be  topped  with  sweetened  w]  Ipped  cream 
or  vanilla  ice  cream. 

Mrs.  Redding  says  that  lovi 
butter  mase   their  own  m 
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how  they  do  It:  Put  1  cup  freshly  roasted 
peanuts  with  IVi  tablespoons  peanut  oil  In 
a  blender.  Blend  till  smooth,  adding  an- 
other 1  >4  tablespoons  of  oil  gradually.  Add 
>4  teaspoon  of  salt  If  the  peanuts  are  un- 
salted. 

Dothan  youngsters  often  grill  their  own 
peanut-butter-and-Jelly  sandwiches.  When 
they  get  tired  of  Jelly,  they  combine  peanut 
butter  with  cream  cheese  and  pickle  relish; 
or  with  salami,  onion  and  mustard  on  rye; 
or  with  hard-boiled  eggs,  lettuce  and  some 
mayonnaise. 

Homemade  Peanut  Brittle  Is  the  mainstay 
of  teen-age  parties: 

DIXIE  PEANUT  BRITTLE 

2  C  sugar 

'/a  C  white  syrup 

"2  C  water 

1  '/4  C  raw  peanuts 

2  tbsp  butter 
1  tsp  soda 

I  tsp  salt 

Cook  water,  sugar  and  syrup  until  It  spins 
a  thread.  Put  in  peanuts  and  cook  until  they 
begin  to  pop.  Add  butter,  salt  and  soda. 
Pour  onto  large  cookie  sheet.  Cool,  break 
into  pieces. 

Looking  for  a  new  way  to  cook  chicken? 
Try  Peanutty  Chicken — a  former  winner: 

PEANUTTY    CHICKEN 

1  frying  chicken,  about  2V3  lbs,  quartered 

>4  C  flour 

1  ',2  tsp  salt 

',;,  tsp  pepper 

'2  C  peanut  oil 

1  medium  onion,  chopped 

1  clc've  garlic,  minced 

1  C  water 

'  J  C  peanut  butter 

1  can  (80Z)  tomato  sauce 

1  Tbsp  sugar 

1  Tbsp  elder  vinegar 

1  tsp  chili  powder 

Wash  chicken  and  pat  dry.  Mix  flour,  salt 
and  pepper.  Roll  chicken  In  flour  mixture. 
Shake  oil  excess  flour.  Heat  oil  in  a  large 
skillet  until  hot.  Brown  chicken  quarters  on 
all  sides.  Remove  chicken  when  brown  and 
set  aside.  Add  onion  and  garlic  to  pan  drip- 
pings and  cool  until  lightly  browned.  Grad- 
ually stir  in  water  and  remaining  ingredients. 

Still  until  smooth  and  bubbly.  Add  chicken 
pieces.  Simmer  covered  for  45  minutes  or 
until  chicken  Is  tender.  Turn  chicken  In 
sauce  occasionally  and  add  more  water  from 
time  to  time.  If  necessary,  to  prevent  stick- 
ing. Add  salt  to  taste.  Place  chicken  on  a 
platter.  Skim  excess  fat  from  sauce  and 
spoon  sauce  over  chicken.  Makes  4  servings. 

Oddly  enough,  Mrs.  Redding's  Old  Fash- 
ioned Butter  Rolls  don't  contain  peanuts — 
but  they  get  raves  Just  the  same: 

OLD  FASHIONED  BtTTTER  ROLLS 

1  can  refrigerated  biscuits  (10) 

About  2  C  sugar 

Vanilla 

About  8  tsp  butter  or  margarine 

2'/^  C  water 

Roll  each  of  the  biscuits  out  on  a  floured 
board  or  on  wax  paper.  Place  a  tablespoon  of 
sncar  down  the  center  of  each.  Put  two  drops 
of  vanilla  and  '/j  teaspoon  of  butter  on  top 
of  the  sugar.  Roll  up  Into  long  rolls  and 
place  In  a  butter  pyrex  dish  7  x  11".  Bake  In 
a  350  degree  oven  for  20  minutes  or  until 
brown.  While  rolls  are  browning  make  a 
liquid  of  I'i  cups  sugaj,  2'/2  cups  water,  1 
tablespoon  of  butter  and  1  teaspoon  of 
vanilla.  Bring  to  a  boll.  After  the  rolls  have 
baked  for  20  minutes,  take  them  from  the 
oven  and  slowly  pour  the  hot  liquid  over  the 
rolls.  Put  them  back  in  the  oven  and  let 
simmer  for  15  minutes,  the  rolls  will  absorb 
the  Juice  and  the  Juice  will  thicken. 

Mrs.  Dianne  Kelley,  a  school  teacher  from 
Dothan,  Ala.,  was  a  former  grand  prize  win- 
ner In  the  National  Peanut  Festival  recipe 
contest,  sponsored  by  the  Alabama  Peanut 


Producers  Association.  Here's  how  she  pre- 
pares her  prize  recipe,  Peanutty  Squash  Su- 
preme. 

PEANtrmr  sqitash  supreme 
2  lbs  boiled  squash  (2  one-lb  cans  may  also 
be  used) 

1  (2oz)  Jar  chopped  pimlento 

2  Tbsp  grated  onion 
2  grated  carrots 

1  can  cream-of -chicken  soup 

1  C  sour  cream 

8  oz  pkg  herb-seasoned  stuffing 

',4  lb  margarine,  melted 

1  C  chopped  peanuts 

Combining  vegetables.  Blend  undiluted 
soup  and  sour  cream;  stir  Into  vegetable  mix- 
ture. Toss  together  stuffing,  chopped  peanuts, 
and  margarine.  Pour  half  the  stuffing  in  a 
shallow  3-quart  baking  dish.  Pour  vegetable- 
sour  cream  mixture  over  layer.  Top  with  re- 
maining stuffing.  Bake  at  376  degrees  for  30 
mti.utes.  Serves  8-10. 

Other  peanut  recipes  worth  trying  are: 

GOLDEN  NUGGETS 

1  C  sugso- 

1  stick  margarine 

Vi  C  evaporated  milk 

Pinch  of  salt 

10  large  marshmallows 

1  C  graham  cracker  crumbs 

1  C  chopped  roasted  peanuts 

1  tsp  butternut  flavoring 

Combine  the  sugar,  margarine,  milk  and 
salt  In  saucepan.  Cook  for  6  minutes,  stlrrtng 
constantly.  (Start  timing  when  mixture  be- 
comes bubbly.)  Remove  from  heat;  stir  in 
marshmallows  till  melted;  add  flavoring;  stir 
In  the  crumbs  and  peanuts.  Using  two  tea- 
spoons, drop  onto  waxed  paper.  Yields  2^ 
to  3  dozen  pieces. 

CORNISH  GAME  HEN  WITH  PEANUT  SAUCE 

This  Is  delicious  with  brown  rice  (either 
stuffing  the  bird  or  serving  as  a  side  dish). 
Also,  ice  cold  asparagus  topped  with  melted 
butter  and  slivered,  and  toasted  peanuts, 
help  round  out  the  meal.  Add  Romanian 
rolls,  a  slightly  tossed  salad,  fresh  fruit 
splashed  with  brandy  and  you  have  a  triily 
sumptuous  dinner. 

Prepare  game  hen  for  baking,  either  whole 
or  halved.  Brush  bird  with  salt,  melted  but- 
ter, seasoned  pepper  and  lemon  Juice.  Have 
oven  heated  at  350  to  bake  hen  for  approxi- 
mately l"i  hours.  (The  bottom  of  the  baking 
pan  can  be  covered  with  water  to  keep  the 
bird  moist.)  About  Vs  hour  before  hen  is 
done,  baste  heavily  with  sauce. 

Peanut  Sauce:  Melt  1  stick  butter  in 
saucepan,  add  enough  powdered  sugar  to 
completely  absorb  the  butter,  then  add 
enough  whole,  homogenized  milk  to  create 
thick  creamy  consistency.  Stir  In  salt  to  taste 
and  Just  enough  lemon  Juice  to  give  a  faintly 
tart  taste. 

Add  '/2  cup  of  ground-up  peanuts.  After 
you  have  basted  the  hen  during  the  last 
Vi  hour  of  cooking,  leave  the  hen  alone  until 
done.  Then  before  serving,  brush  the  re- 
mainder of  the  sauce  over  the  bird. 

PBIANUT  BUTTER  LOO 

2  tsp  butter 

%  C  (small  can)  evaporated  milk 

2  C  light  brown  sugar 

14  tsp  salt 

1  tsp  vanilla 

"2  C  peanut  butter 

1  C  chopped  peanuts 

I2  C  finely  chopped  p>eanuts 

Combine  butter,  milk,  sugar  and  salt  in 
saucepan  over  medium  heat.  Boll  4  to  5 
minutes,  stirring  constantly.  Remove  from 
heat.  Add  vanilla,  peanut  butter  and  1  cup 
peanuts.  Beat  until  well  blended.  Chill  until 
BtUT  enough  to  handle  and  shape  into  12" 
rolls  on  waxed  paper.  Roll  in  finely  chopped 
peanuts.  Cut  into  ',4"  slices.  Store  In  re- 
frigerator. 

In  these  days  of  rising  meat  prices,  pea- 
nuts are  a  good.  Inexpensive  source  of  pro- 
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teln.  In  fact,  peanut  butter  is  now  our  best 
protein  buy.  There  are  loads  of  excellent 
recipes  in  a  little  booklet  which  is  being  of- 
fered absolutely  free  to  anyone  who  writes  in 
to  Peauut  Associates,  342  Madison  Avenue, 
New  York,  N.Y.  10017.  Don't  write  to  Lady's 
Circle,  please — we  don't  have  the  booklets. 
But  do  write  Peanut  Associates,  and  don't 
forget  to  Include  your  own  name,  address 
and  zip  code. 


JAPANESE  AMBASSADOR  TO  THE 
UNITED  STATES,  TAKESHI  YASU- 
KAWA,  ADDRESSES  SOUTHERN 
COMTIODITY  PRODUCERS  CON- 
FERENCE 

Mr.  ALLEN.  Mr.  President,  the  South- 
ern Commodity  Producers  Conference 
met  in  Montgomery.  Ala.,  on  August  9 
and  10,  1974.  This  conference  is  being 
sponsored  annually  by  the  Alabama 
Farm  Bureau  Federation  under  the  able 
leadership  cf  Its  president,  Hon.  J.  D. 
Hays.  The  States  represented  at  the  con- 
ference were:  Alabama,  Arkansas,  Flor- 
ida, Georgia,  Kentucky,  Louisiana,  Mis- 
sissippi, North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia,  and  such  States  were  repre- 
sented by  the  presidents  of  the  farm 
burpau  federations  of  such  respective 
States,  as  well  as  other  delegates  from 
such  States. 

Individual  commodity  conferences 
were  held  for  cotton,  beef  cattle,  dairy, 
hogs,  peanuts,  poultry,  soybeans,  and 
several  others.  Some  900  delegates  were 
in  attendance  at  the  conference.  This 
conference  is  of  tremendous  value  to  our 
farm  people  and  much  valuable  informa- 
tion Ls  imparted  that  will  help  agricul- 
ture fuir.ll  its  goal  of  providing  sufficient 
food  and  fiber  for  the  American  people 
and  for  much  of  the  hungry  world. 

The  Ambassador  of  Japan  to  the 
United  States,  His  Excellency  Takeshi 
Yasukawa  was  invited  as  the  guest 
speaker  for  the  banquet  which  was  held 
on  the  evening  of  August  9,  but  due  to 
the  fact  that  he  was  scheduled  to  meet 
with  P;esident  Ford  and  Secretary  of 
State  Kissinger  on  that  day  he  was  un- 
able to  attend.  His  speech  was  delivered 
by  Mr.  Teruo  Kosugi,  Minister  of  Eco- 
nomic Affairs,  Embassy  of  Japan,  Wash- 
ington. Sjice  the  Ambassador's  speech 
contains  much  information  about  trade 
between  the  United  States  and  Japan 
and  particularly  about  agricultural  pur- 
cha.ses  by  Japan  from  the  United  States, 
I  believe  that  his  speech  will  be  of  great 
Interest  to  Members  of  the  U.S.  Senate 
and  to  the  public  ?^enerally.  For  that  rea- 
son, I  ask  unanimou.s  consent  that  the 
speech  of  Ambassador  Takeshi  Yasu- 
kawa to  the  Southern  Commodity  Pro- 
ducers Conference  in  Montgomery,  Ala., 
on  August  9,  1974.  be  printed  In  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Address  by  His  Excellenct  Takeshi  Yasu- 
kawa, Ambassador  or  Japan  to  the  United 
States 

I  welcome  the  opportunity  to  address  thlf 
Important  conference.  I  am  particularly 
pleased  to  be  able  to  pay  personal  tribute  to 
you  as  leaders  of  Southern  agriculture — and 
as  repre-scntatlves  of  American  farm  tndus- 
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tries — for  the  crucial  role  you  are  perform- 
ing in  today's  world. 

The  productivity  of  the  American  farmer 
is,  of  course,  legendary.  For  more  than  a 
century  tT.S.  agriculture  has  had  the  most 
reliable  production  capacity  of  any  country 
in  the  world,  normally  producing  enough 
to  feed  double  the  U.S.  population.  For  earlier 
generations,  in  a  less  populous  and  more 
self-sufficient  era,  U.S.  export  capacity  was  a 
welcome  buffer,  especially  in  times  of  local 
drought,  war  or  other  disaster. 

In  today's  overcrowded  and  Increasingly 
interdependent  world,  the  continued  produc- 
tivity of  American  agriculture  is  a  matter  of 
life  and  death  for  millions  of  people  in  the 
developing  areas.  It  is  also  a  critical  factor  in 
the  economic  growth  and  stabUity  of  those 
industrialized  nations  that  have  come  to  de- 
pend on  American  agricultural  exports. 

Japan,  as  I  am  sure  many  of  you  are 
awace,  is  foremost  among  those  nations.  Ja- 
pan is  by  far  the  world's  best  customer  for 
the  American  farmer,  purchasing  over  $3.4 
billion  In  U.S.  farm  commodities  In  the  U.S. 
fi.scal  year  which  ended  last  June  30.  This  was 
a  49  percent  Increase,  by  the  way,  over  the 
previous  fiscal  year,  although  about  two 
thirds  of  that  increase  was  the  result  of 
higher  prices  for  U.S.  commodities.  You  all 
realize  that  world  wheat  prices  Increased 
over  three  times  between  early  1972  and  the 
first  part  of  this  year,  while  feed-grain  prices 
more  than  doubled.  These  were  the  result 
of  world  supply/demand  pressures. 

Nonetheless,  the  actual  voUime  of  U.S. 
farm  exports  to  Japan,  quite  apart  from  price 
increases,  has  been  growing  steadily  for  more 
than  two  decades.  And  the  volume  will  con- 
tinue to  grow  because  our  dependence  on 
U.S.  agriculture  Is  structured  into  the  Jap- 
anese economy.  Let  me  explain. 

Japan's  population  is  about  half  that  of 
the  United  States.  But  Japan's  land  area  Is 
less  than  that  of  Alabama,  Georgia  and  Mis- 
sissippi combined.  Moreover,  only  about  16 
percent  of  mountainous  Japan's  land  area 
is  suitable  for  agriculture.  Consequently,  we 
have  had  to  make  tough  decisions  on  how 
best  to  use  this  limited  agricultural  land — 
especially  as  our  population  has  become  more 
affluent,  diets  have  improved,  and  tastes  have 
diversified. 

Rice  is  the  one  staple  commodity  In  which 
Japan  is  self-sufficient.  But  In  two  other 
staples,  wheat  and  soybeans,  Japan  produces 
domestically  only  about  4  to  5  percent  of 
its  consumption. 

Although  we  were  about  83  percent  self- 
sufficient  in  grains  in  1960,  this  had  dropped 
to  43  percent  by  1972,  and  Is  continuing  to 
decline.  The  reason  is  simple.  Rising  personal 
Incomes  have  meant  a  rising  demand  for  ani- 
mal protein.  The  animal  agriculture  industry 
has  grown  rapidly  in  recent  years,  and  now 
accounts  for  26  percent  of  total  agricultural 
production.  As  a  result,  we  now  have  to  Im- 
port most  of  the  grains  to  feed  our  cattle, 
hogs  and  chickens.  The  price  of  an  agricul- 
ture of  affluence,  In  other  words,  has  been 
a  growing  dependence  on  agricultural  im- 
ports, especially  from  the  United  States. 

There  are  several  ways  of  looking  at  this 
remarkable  complementarity  that  has  de- 
veloped between  our  two  countries.  From  the 
Japanese  point  of  view,  the  productivity  of 
American  farmers  is  making  it  possible  for 
the  increasingly  affluent  Japanese  gradually 
to  become  a  nation  of  meat,  milk,  poultry 
and  egg  eaters.  I  might  add  that  these  better 
diets  are  also  making  new  generations  of 
Japanese  taller,  heavier  and  healthier  than 
their  parents. 

From  the  American  point  of  view,  Japan 
has  become,  not  only  the  richest  foreign 
market  for  U.S.  farm  exports,  but  also  a 
fast-growing  and  reliable  market.  By  the 
way  Japan  has  reconstructured  its  own  ag- 
riculture, we  have  become  locked  Into  this 
dependence  on  U.S.  agriculture.  You  can 
count  on  us. 


IncldentaUy,  the  United  States  gains  some 
Important  collateral  benefits  from  this  re- 
lationship. I  note,  for  example,  that  Jap- 
anese affluence  and  changing  diets  have  cre- 
ated a  booming  market  for  large-size,  U.S.- 
made  refrigerators,  which  are  larger  than  any 
manufactured  In  Japan.  Over  the  past  three 
years  U.S.  exports  of  refrigerators  to  Japan 
have  Jumped  from  15,000  to  56,000  imits  a 
year,  and  expected  to  reach  80,000  units  this 
year. 

But  there  Is  also  a  third  dimension  to  our 
agricultural  trade.  This  is  the  wider  world 
dimension  of  expanding  populations,  fast- 
rising  demand  for  better  food,  and  the  faU- 
ure  of  world  agriculture  as  a  whole  to  keep 
pace  with  world  food  demand.  The  economic 
mdex  to  this  supply-demand  shortfall  Is 
the  upward  surge  In  world  food  prices.  Ris- 
ing prices  are  adding  fuel  to  world  Inflation- 
ary fires,  aggravating  the  balance-of-pav- 
ments  problems  of  all  food-deficit  areas,  de- 
veloped and  developing,  and  contributing  to 
uncertainties  In  the  reliability  of  supplies. 
The  so-called  food  and  feed  crisis  of  the 
last  two  years,  you  will  recall,  was  due  to  a 
combination  of  factors.  Including  exception- 
ally bad  harvests  in  key  areas  outside  North 
America,  a  substantial  drop  in  the  South 
American  anchovy  catch,  and  greatly  In- 
creased cereal  purchases  on  world  markets 
by  countries  such  as  the  Soviet  Union.  The 
drain  virtually  wiped  out  U.S.  surpluses  and 
contributed   to  current  high  prices. 

Inevitably  these  pressures  have  created  dis- 
ruptions In  traditional  agricultural  trade 
patterns.  This  last  year  Japan  was  suddenly 
faced  with  a  cutoff  of  VS.  soybean  exports, 
which  we  depend  on  for  90  percent  of  our 
consumption  of  this  Important  staple.  For- 
tunately the  cutoff  was  temporary,  and  we 
were  able  to  ride  It  out.  But  the  incident 
serves  as  a  reminder  that  reliability  of  sup- 
ply Is  Just  as  Important  as  reliability  of 
markets 

It  has  also  become  clear  that  the  problem 
of  world  agricultural  supply  and  demand  will 
be  with  xis  for  the  foreseeable  future,  and 
will  require  extraordinary  measures  of  In- 
ternational cooperation  In  order  to  avoid  dis- 
locations In  the  established  trades  among  the 
advanced  industrial  economies,  and  famine 
in  food-short  areas  of  Africa  and  Asia. 

For  the  long  run  we  must  keep  very  high 
on  our  common  agenda  the  challenge  of 
greatly  expanding  food  production,  especially 
in  the  populous  developing  regions.  In  this 
connection  I  must  express  my  deep  admira- 
tion for  those  U.S.  government,  foundation, 
university  and  private-industry  programs 
which  are  working  around  the  world  to  raise 
agricultural  productivity  though  the  develop- 
ment of  new,  hardy  and  high-yield  strains 
and  the  teaching  of  more  efficient  farm  tech- 
nologies. Although  we  are  relative  newcomers 
to  this  field,  the  Japanese  Government  and 
private  industry  are  also  becoming  deeply  in- 
volved in  parallel  efforts,  especially  in  South- 
east Asia. 

The  payoff  from  all  these  agricultural  de- 
velopment efforts  Is  bound  to  be  slow,  how- 
ever, because  the  modernization  of  agricul- 
ture requires  a  socioeconomic  revolution  as 
well  as  a  revolution  in  technologies.  There- 
fore, In  the  short  run,  an  extraordinary  bur- 
den rests  on  American  agriculture,  your  re- 
markable productivity  and  your  expendable 
capacity.  Moreover,  the  United  States  and 
other  agricultural-exporting  countries,  to- 
gether with  Japan  and  other  major  food- 
importing  countries,  share  the  responsibil- 
ity of  Insuring  the  most  productive  use  of 
available  agricultural  resources.  This  means 
maximizing  the  incentives  for  increasing 
production  at  prices  that  are  realistic  and 
reasonably  stable  for  both  the  producer  and 
the  consumer. 

This  goal  cannot  be  separated  from  the 
broader  challenge  of  worldwide  trade  reform, 
an  effort  which  was  launched  last  year  at  the 
OATT  conference  In  Tokyo.  As  recent  event* 
have  demonstrated,  world  interdependence  Is 
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not  confined  to  agriculture.  It  extends  also 
to  energy  and  other  essentL  1  raw  materials 
and  to  a  rational  division  ot,  labor  in  the  ex- 
change of  manufactured  gw>ds.  At  stake  in 
the  multilateral  negotiate  ns  which  have 
now  begun  Is  the  constru  tlon  of  a  more 
open  and  more  stable  worl(  trading  system 
In  which  all  nations  have  f(  r  access  to  each 
other's  markets  as  well  as  to  agricultural 
supplies  and  raw  materials. 

The  Japanese-American  economic  rela- 
tionship furnishes  an  excelli  nt  example.  The 
greatest  growth  In  U.S.  expo  ts  to  Japan  last 
year  wa*.  as  I  have  already  moiled.  In  food 
and  feed  products.  But  ther«  was  aiso  a  sub- 
stantial growth  In  exports  f  capital  goods 
other  than  aircraft,  Includir  t  a  138  percent 
Jump  In  exports  of  U.S.  auto:  loblles.  Sales  to 
Japan  of  electrical  machine  y  also  climbed, 
together  with  nonel«?ctrlc  n  achinei-y.  busi- 
ness machines,  power-genera  Inp:  equipment, 
scientific  and  professional  <  nuipmeM,  and 
consumer  goods.  Total  U.S.  e  :ports  to  Japan 
last  year  reached  $8.3  billion,  the  lirgest  vol- 
ume of  U.S.  exports  to  any  <  i^ersea.  trading 
partner  in  history. 

To  finance  these  highly  dlv  rslfied  Imports 
from    the    United    States,    J  pan    must    of 
course  export  to  the  United  Si  ites.  Last  year, 
however,  when  U.S.  exports  to  Japan  climbed 
67.5  percent.  Japanese  export    to  this  coun- 
try increased  by  only  6.4  perc  int.  Strange  as 
It  may  seem,  we  are  glad  In  the  sense  that 
this  resulted  in  a  dramatic  n  ductlon  In  the 
trade  Imbalance  between  our  two  countries. 
The  large  and  disruptive  Japa  lese  surplus  of 
$4.1  billion  In  this  trade  In  19  '2  was  reduced 
last  year  to  a  much  more  a  inageable  $1.3 
billion,    contributing    substai  tlally    to    the 
modest  surplus  In  U.S.  world  trade  In  1973. 
Regaining    this    healthy    e  lulllbrlum    In 
U.S. -Japan  trade  has  been  th<   result  of  sev- 
eral Initiatives  undertaken  In   a  cooperative 
spirit.  One  of  the  most  impo:  taut  has  been 
the  further  opening  up  of  the  .  apanese  econ- 
omy to  U.S.  and  world  exports  Tlie  Japanese 
market  is  now  as  accessible    is  the   United 
States  or  Western  Europe  to  Jorelgn  goods. 
Another  important  contrlbumng  factor  has 
been  the  series  of  multllateibl  currency  re- 
alignments which  reduced  tfe  value  of  the 
dollar  In  relation  to  the  yen 
currencies,   and    thus   great 
price    competitiveness    of 
Japan  and  other  world  mar 

Progress  has  also  been  m&^p,  ..^  ...u.i,..au,;io. 
negotiations  on  the  once  Shlghly  sensitive 
trade  In  textlies.  Only  a  coi|ple  of  years  ago, 
you  will  remember,  the  question  of  textile 
Imports  Into  the  United  Stgtes  was  the  most 
abrasive  problem  In  Japanese-American  rela- 
tions, especially  In  the  South,  where  the  tex- 
tile Industry  Is  a  major  employer.  Last  De- 
cember, 50  nations  reach^  an  agreement 
under  OATT  aegis  to  expaad  and  liberalize 
world  trade  In  textlies,  wlfile  at  the  same 
time  Insuring  against  m^ket  disruptions 
such  as  those  which  the  American  textile 
Industry  has  feared  In  the  fast.  The  stand- 
ards for  Imposing  Impoigt  restraints  In 
threatening  situations  hav-f  been  carefully 
spelled  out  and  the  arrang^ent  will  be  un- 
der the  surveillance  of  a  new  multilateral 
body  in  which  the  prlncipalitextile  importing 
and  exporting  nations  wilt  be  represented. 
Thus  a  once  bitterly  coittroverslal  trade 
problem  has  been  brought  jto  what  Senator 
Thurmond  calls  "a  most  Satisfactory  and 
beneficial  solution."  :: 

In  other  words,  experience  has  shown — 
especially  the  Japanese-American  experi- 
ence— that  mutually  satisfactory  solutions 
can  be  worked  out  to  all  th*  great  trade  Is- 
sues we  have  faced  in  the  ^st.  whether  In 
textiles  or  other  manufactwed  goods,  agri- 
cultural trade,  or  even  the  more  complex 
problem  of  regaining  reasonable  equilibrium 
In  our  two-way  trade.  Surety  we  must  have 
confidence  that  the  new  problems  all  the 
great  trading  nations  now  ^ace — in  energy 
and  food  as  well  as  manufactured  trades — 
are  also  susceptible  to  cooperative  solution. 


The  key  Is  a  cooperative,  multilateral  ap- 
proach In  which  all  of  us  recognize  our  Inter- 
dependence and  our  common  stake  in  build- 
ing an  open  one-world  economy,  accessible 
to  all  under  fair  and  equitable  ground  rules. 

That,  of  course.  Is  what  the  new-round 
trade  negotiations  are  all  about.  And  one  of 
the  major  remaining  barriers  to  getting  those 
negotiations  under  way  In  earnest  Is  passage 
of  the  trade  bill  which  has  been  under  con- 
sideration for  some  months  In  the  VS.  Con- 
gress. No  serious  negotiations  can  really  be- 
gin until  the  American  President  Is  granted 
negotiating  authority  by  Congress. 

I  earnestly  hope,  therefore,  that  Congress 
will  act  In  the  near  future  on  this  legislation 
which  Is  of  vital  Importance  to  further  prog- 
ress In  world  trade  liberalization  and  expan- 
sion. You.  of  course,  have  a  very  great  stake 
In  the  expansion  of  world  agricultural  trade. 
So  does  Japan,  for  the  very  good  reason  that 
our  own  economic  well-being  and  our  rising 
standard  of  living  are  linked  structurally  to 
the  continued  expansion  of  a  productive, 
profitable  and  healthy  American  agriculture. 


August  12,  197  Jt 


QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business' 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 


^nd  other  world 

Improved   the 

^S.    exports    to 

its. 

In  multilateral 


ORDER  FOR  ADJOURNMENT  UNTIL 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  address  by  the  President  of 
the  United  States  to  the  joint  session  of 
Congress,  the  Senate  stand  In  adjourn- 
ment until  the  hour  of  12  o'clock  noon 
tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered 

Mr.  MANSFIELD.  Mr.  President  I 
suggest  the  absence  of  a  quorum      ' 

The  ACTING  PRESIDENT  pro'  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tern- 
pore.  Without  objection,  it  Is  so  ordered 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 
The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Haskell)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  Indicated: 

Proposed  Legislation  To  Repeal  the  Stat- 
iTTEs    Relating    To    Issuance    of    Cotton 
Acreage  and  Production  Reports 
A  letter  from  the  Deputy  Under  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  repeal   the  statutes  re- 
lating to  the  Issuance  of  cotton  acreage  and 
production     reports      (with     accompanying 


papers).  Referred  to  the  Committee  on  Aerl 
culture  and  Forestry.  "^^^- 

PaoposED  Donation  of  Railroad  Equipment 
to  THE  City  of  Clifton  Force,  Va. 
A  letter  from  the  Deputy  Chief,  Office  of 
Legislative  AfTalrs.  Department  of  the  Navy 
reporting,  pursuant  to  law,  the  intention  of 
the  Department  of  the  Navy  to  donate  13 
flat  cars,  seven  box  cars,  one  pullman  car 
two  tank  cars,  one  trackmobile.  one  railroad 
maintenance  car.  and  one  .^elf-propelled 
dlefel  operated  crane  to  the  city  of  Clifton 
Forge.  Va.  Referred  to  the  Committee  on 
Armed  Services. 

Air  Force  Report  on  Experimental,  Develop- 

MENTAL,  and  RESEARCH  CONTRACTS 

A  letter  from  the  Secretary  of  the  Air 
Force,  transmitting,  pursuant  to  law  the 
Air  Force  report  on  experimental,  develop- 
mental, and  research  contracts  of  $50  000  or 
more,  by  company,  for  the  period  January  1 
1974  through  June  30.  1974  (with  an  acconjJ 
panylng  report).  Referred  to  the  Committee 
on  Armed  Services. 

Proposed  Legislation  To  Authorize  CmL- 
lANs    Employed    by    the    Department   o» 
Defense  To  Administer  Oaths  While  Con- 
ducting Officml  Investigations 
A  letter  from  the  General  Counsel  of  the 
Department  of  Defense,  transmitting  a  draft 
of    proposed    legislation    to    amend    title   5 
UiUted  States  Code,   to  authorize   clvUlans 
employed  by  the  Department  of  Defense  to 
administer   oaths   while    conducting   official 
investigations   (with  accompanying  papers) 
Referred     to     the     Committee     on     Amed 
Services. 

Report  of  National  Railroad  Passenger 
Corporation 
A  letter  from  the  Director,  Federal  Affairs 
National  Railroad  Passenger  Corporation  re- 
porting, pursuant  to  law.  total  Item'ized 
revenues  and  expenses,  revenues  and  ex- 
penses of  each  train  operated,  and  revenue 
and  total  expenses  attributable  to  each  raU- 
road  over  which  service  Is  provided,  for  the 
month  of  April  1974  (with  accompanying 
papers).  Referred  to  the  Committee  on 
Commerce. 

Proposed  Legislation  To  Authorize  the 
Civil  Aeronautics  Board  To  Assess  Cvra. 
Penalties 

A  letter  from  the  Acting  Chairman.  Civil 
Aeronautics  Board,  transmitting  a  draft  of 
proposed   legislation   to  amend   the  Federal 
Aviation  Act  of  1958  to  authorize  the  Civil 
Aeronautics  Board   to  assess  civil   penalties 
(with    accompanying    papers).    Referred   to 
ine  Committee  on  Commerce. 
Proposed    Legislation    To    Amend    Ckbtain 
Laws    Relating    to    Jurisdiction    of   the 
Courts  of  the  District  of  Columbia 
A    letter    from    the    Mayor-Commissioner, 
the    District    of    Columbia,    transmitting   a 
draft  of  proposed  legislation  to  amend  cer- 
tain laws  relating  to  the  Jurisdiction  of  the 
courts  of  the  District  of  Columbia,  and  for 
other  purposes  (with  accompanying  papers). 
Referred   to  the  Committee  on  the  District 
of  Columbia. 

Proposed  Legislation  To  Authorize  the 
Home  Production  of  Beer 
A  letter  from  the  Secretary  of  the  Treasury 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  home  production  of  beer 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Finance. 

Assistance-Related  Funds  Obligated  fob 
Cambodia 

A  letter  from  the  Assistant  Secretary  for 
Congressional  Relations.  Department  of 
State,  reporting,  pursuant  to  law.  the  assist- 
ance-related funds  obligated  for  Cambodia 
during  the  fourth  quarter  of  fiscal  year  1974 
(with  accompanying  papers).  Referred  to  the 
Conunlttee  on  Foreign  Relations. 
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International  Agreements  Other  Than 
Treaties  Entered  Into  by  the  United  States 
A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs,  Department  of  State, 
transmitting,  pursuant  to  law.  International 
agreements  other  than  treaties  entered  Into 
by  the  United  States  (with  accompanying 
papers).  Referred  to  the  Committee  on  For- 
eign Relations. 

Proposed  Legislation  To  Increase  Amount 
OF  Money  Allowed  for  Alterations,  Im- 
provements, AND  Repairs  to  Rented 
Premises 

A  letter  from  the  Administrator,  General 
Services  Administration,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  act  en- 
titled "An  act  making  appropriations  for  the 
legislative  branch  of  the  Government  for  the 
fiscal  year  ending  June  30,  1933,  and  for  other 
purposes,"  approved  June  30,  1932,  as 
amended,  to  increase  the  amount  of  money 
allowed  to  be  spent  for  alterations.  Improve- 
ments, and  repairs  to  rented  premises  and  to 
exempt  from  the  act's  application  all  real 
property  leases  where  the  annual  rental  Is 
$15,000  or  less  (with  accompanying  papers). 
Referred  to  the  Committee  on  Government 
Operations. 

Proposed  Legislation  Transferring  to  the 
State   of   Alaska   Certain   Archives   and 
Records  in  the  Custody  of  the  National 
Archives  of  the  United  States 
A  letter  from  the  Assistant  Administrator, 
General   Services  Administration,  transmit- 
ting a  draft  of  proposed  legislation   trans- 
ferring to  the  State  of  Alaska  certain  archives 
and  records  In  the  custody  of  the  National 
Archives  of  the  United  States  (with  accom- 
panying papers) .  Referred  to  the  Committee 
on  Government  Operations. 

Personal     Property     Donated     to     Public 
Health  and  Educational  Institutions  and 
Crvn.  Defense  Organizations 
A  letter  from  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  reporting,  pursuant  to 
law.    personal    property    donated    to    public 
health  and  educational  Institutions  and  civil 
defense  organizations  under  section  203(J). 
and  real  property  disposed  of  to  public  health 
and  educational   institutions  under  section 
203(k)    of  the  act    (with  accompanying  pa- 
pers). Referred  to  the  Committee  on  Govern- 
ment Operations. 

Reports  op  the  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  on  audit  of  payments  from  spe- 
cial bank  account  to  Lockheed  Aircraft  Corp. 
for  the  C-5A  aircraft  program  during  the 
quarter  ended  June  30.  1975.  Department  of 
Defense  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  improvements  still  needed 
In  negotiating  prices  of  noncompetitive  con- 
tracts over  $100,000,  Department  of  Defense 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Government  Operations. 
Report  of  Audit  of  the  Financial  Trans- 
actions OF  THE  National  Safety  Council 
1973 

A  letter  from  the  President.  National  Safe- 
ty Council,  transmitting,  pursuant  to  law,  a 
report  of  the  audit  of  the  financial  transac- 
tions of  the  National  Safety  Council  for  the 
year  1973  (with  an  accompanying  report). 
Referred  to  the  Committee  on  the  Judiciary. 
Admission  Into  the  United  States  of  an 
Alien 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  US.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  an  order  entered  In  the  case  of  Beatrice 
Elizabeth  WlUUmaon,  A20-698-683,  who  has 
been  found  admissible  to  the  United  States 


(with  accompanying  papers) .  Referred  to  the 
Committee  on  the  Judiciary. 
Third    Preference    and    Sixth    Preference 
Classifications  for  Certain  Aliens 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law.  re- 
ports relating  to  third  preference  and  sixth 
preference  classification  for  certain  aliens 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  the  Judiciary. 

Suspension  of  Deportation  of  Certain 
Aliens 

Two  letters  from  the  Commissioner,  Immi- 
gration and  Naturalization  Service.  Depart- 
ment of  Justice,  transmitting  pursuant  to 
law,  copies  of  orders  suspending  deportation 
of  certain  aliens  (with  accompanying  pa- 
pers) .  Referred  to  the  Committee  on  the  Ju- 
diciary. 

Reportino  Number  op  GS  Grade  Employees 
by  National  AERONAtrrics  and  Space 
Administration 

A  letter  from  the  Administrator.  National 
Aeronautics  and  Space  Administration,  re- 
porting, pursuant  to  law,  the  number  of  In- 
dividuals In  each  General  Schedule  (GS) 
grade  (including  those  in  the  GW  category) 
employed  on  June  30,  1973,  and  on  June  30, 
1974,  by  the  National  Aeronautics  and  Space 
Administration.  Referred  to  the  Committee 
on  Post  Office  and  ClvU  Service,  and  the 
Committee  on  Appropriations. 
Report  of  Building  Project  Sttrvet  for 
Harvey,  III. 

A  letter  from  the  Administrator,  General 
Services  Administration,  submitting,  pursu- 
ant to  law.  a  report  of  building  project  sur- 
vey for  Harvey,  111.,  which  has  been  pre- 
pared In  accordance  with  a  resolution 
adopted  by  the  Committee  on  Public  Works 
of  the  House  of  Representatives  on  May  2, 
1974  (with  accompanying  papers).  Referred 
to  the  Committee  on  Public  Works. 
Report  on  Clean  Water 
A  letter  from  the  Administrator,  U£.  En- 
vironmental Protection  Agency,  transmit- 
ting, pursuant  to  law,  the  second  of  a  series 
of  annual  reports  covering  measures  taken 
to  Implement  the  objectives  of  the  Federal 
Water  Pollution  Control  Act  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Public  Works. 

Proposed  Acquisption  of  a  Leasehold  In- 
terest FOR  the  Securities  and  Exchange 
Commission 

A  letter  from  the  Administrator,  General 
Services  Administration,  transmitting,  pvir- 
suant  to  law,  a  prospectus  for  proposed  lease 
under  the  Public  Buildings  Act  of  1959,  as 
amended,  for  the  Securities  and  Exchange 
Commission  In  Washington  D.C.  (with  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  Public  Works. 

Priority  Primary  Route  Cost  Stttdy 
Report 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  pvirsuant  to  law,  the 
priority  primary  route  cost  study  report 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Public  Works. 

Report  on  Drug  Bioequivalence 

A  letter  from  the  Chairman  and  Vice 
Chairman,  Office  of  Technology  Assessment, 
Congress  of  the  United  States,  submitting  a 
report  on  the  assessment  of  the  drug  bio- 
equivalence (with  an  accompanying  report). 
Ordered  to  He  on  the  table. 


A  resolution  from  the  Common  CovmcU 
of  the  city  of  Buffalo,  relative  to  national 
priorities.  ^^^juiu. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tempore 
(Mr.  Haskell)  : 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted  : 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Commerce,  without  an  amendment : 

S.  3308.  A  biu  to  amend  section  2  of  title 
14,  United  States  Code,  to  authorize  icebreak- 
Ing  operations  In  foreign  waters  pursuant  to 
international  agreemente.  and  for  other 
purposes  (Rept.  No.  93-1084) . 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  with  an  amendment: 

S.  2149.  A  bill  to  amend  title  10,  United 
State  Code,  to  provide  certain  benefits  to 
members  of  the  Coast  Guard  Reserve,  and 
for  other  purposes  (Rept.  No.  93-1085);  and 

B.S..  13595.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  aircraft  and  construc- 
tion of  shore  and  offshore  establishments,  to 
authorize  appropriations  for  bridge  altera- 
tions, to  authorize  for  the  Coast  Guard  an 
end-year  strength  for  active  duty  personnel, 
to  authorize  for  the  Coast  Guard  average 
military  student  loans,  and  for  other  pur- 
poses (Rept.  No.  93-1086) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Hotislng  and  Urban  Affairs: 

Alan  Greenspan,  of  New  York,  to  be  a 
member  of  the  Council  of  Economic  Advisers. 

(The  above  nomination  was  reported 
with  the  recommendation  that  the  nom- 
ination be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  SPARKMAN  (for  himself  and 
Mr.  Tower)  : 

S.  3894.  A  bill  to  establish  the  Cost  of  Liv- 
ing Task  Force.  Referred  to  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 
By  Mr.  MOSS : 

S.  3895.  A  bill  to  amend  United  States 
Code,  title  5.  section  8341(a),  with  respect  to 
the  definitions  of  "widow"  and  "widower" 
for  the  purpose  of  survivor's  annuities.  Re- 
ferred to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  CHURCH: 

S.  3896.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  require  that  the  value 
of  maintenance  and  support  furnished  an 
Individual  by  a  nonprofit  retirement  home 
be  excluded  from  Income  for  the  purpose  of 
determining  eligibility  for  supplemental  se- 
curity Income  benefits  under  such  act.  Re- 
ferred to  the  Committee  on  Finance. 

S.  3897.  A  bill  to  consider  certain  service 
by  Federal  employees  in  International  orga- 
nizations as  leave  without  pay  for  purposes 
of  civil  service  retirement.  Referred  to  the 
Committee  on  Post  Office  and  ClvU  Service. 
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STATEME^r^s     on     iIitroduced 

BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPARKMAJ^  for  himself 
and  Mr.  Tower)  :  \ 

S.  3894.  A  bill  to  establish  the  Cost  of 
Living  Task  Force.  Referred  to  the  Com- 
mittee on  Banking,  HousiEfe  and  Urban 
Affairs.  I 

Mr.  SPARKMAN.  Mr.  President,  on 
behalf  of  myself  and  Seniri;or  Tower,  I 
introduce  for  appropriate^  reference  a 
bill  to  establish  a  Cost  oft- Living  Task 
Force.  I 

I  ask  unanimous  consent  that  the  bill 
and  the  letter  of  transmittal  from  the 
President  to  the  Congress  iB>on  the  sub- 
mission of  this  proposed  legislation  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  |^inted  in  the 
Record,  as  follows:  i 

Letter  or  TransmgH'al 

The  Wnnt  House, 

Aigust  2,  1974. 
To  the  Congress  of  the  United  ptates: 

Earlier  this  year,  before  th4  expiration  ot 
the  legislation  authorizing  th^  Cost  of  Liv- 
ing Council,  I  proposed  to  the:bCongress  that 
a  residual  group  within  the  Executive  Office 
of  the  President  be  authorlz^  to  monitor 
wages  and  prices,  as  an  on-goll|g  part  of  our 
fight  against  Inflation.  The  Coigress  did  not 
act  on  this  proposal.  J 

In  my  economic  address  on  pay  25  of  this 
year,  I  called  for  the  establishment  of  a  Cost 
of  Living  Task  Force  to  monitor  wages  and 
prices.  Again,  no  Congressloc^  authoriza- 
tion was  forthcoming.  While  |  continue  to 
oppore  mandatory  wage  and  price  controls, 
it  Is  essential  that  wages  and  grlces  be  care- 
fully watched,  that  labor  and|  management 
be  constantly  aware  of  public  o|ncern  In  this 
area,  and  that  Government  hive  the  Inlor- 
mtttlon  It  needs  to  persuade  la|>or  and  man- 
agement to  do  their  duty  In  th|  effort  to  re- 
duce inflation.  We  have  earned  out  thU 
monitoring  function  as  best  welcan  with  our 
existing  resources,  under  the  Jeadershlp  of 
my  Counsellor  for  Economic  PcScy.  Kenneth 
Rush.  The  need  for  a  proper*  authorized 
group  continues,  however,  antf  it  now  an- 
pears  that  many  Members  of  Jthe  Congress 
are  prepared  to  reconsider  thfir  earlier  op- 
position to  my  proposal  for  8u|h  a  group.  A 
Senate  spokesman  for  the  majfrlty  party  ot 
the  Congress  Is  now  advocatlnj  such  a  pro- 
posal .  1 

Therefore,  I  am  today  transAlttlng  a  leg- 
islative proposal  to  establish  qjCost  of  Liv- 
ing Task  Force.  I  Invite  all  tl^se  who  have 
come  to  see  the  need  for  thQ  proposal  to 
Join  as  bipartisan  co-snonsorsriln  this  vital 
step  m  our  flght  against  Inflatliin. 

Richard  Nixon. 

I 

S.  3894  i 

Be  it  enacted  by  the  Senate  |nd  Hottse  of 
Representatives  of  the  Unit^  States  of 
America  in  Congress  assembleji.  That  this 
Act  may  be  cited  as  the  Cost  oSLlvlng  Task 
Force  Act.  § 

Sec.  2.  fa)  The  President  Is  jgjthorlzed  to 
establish,  within  the  Executive  iDfflce  of  the 
President,  a  Cost  of  Living  Taskp'orce  (here- 
inafter referred  to  as  the  Task  gorce) . 

(b)  The  Task  Force  shall  cinslst  of  the 
Counsellor  to  the  President  for  Iconomlc  Af- 
fairs, who  shall  be  Its  Chalrmaf,  the  Chair- 
man of  the  Council  of  Economic  Advisers, 
who  shall  be  Its  Vice  Chalrma^  the  Secre- 
tary of  the  Treasury,  the  Secrefary  of  Agri- 
culture, the  Secretaiy  of  Laborithe  Director 
of  the  Office  of  Management  an^  Budget,  the 
Special  Aaslstint  to  the  Presl*nt  for  Con- 
simier  Affairs,  and  such  otheii  members  as 


the  President  may,  from  time  to  time,  desig- 
nate or  appoint. 

(c)  There  shall  be  a  Director  of  the  Task 
Force  who  shall  be  appointed  by  the  Presi- 
dent and  be  a  member  of  the  Task  Force. 
The  Director  shall  be  compensated  at  the 
rate  prescribed  for  level  IV  of  the  Executive 
Schedule  by  Section  5315  of  Title  5  of  the 
United  States  Code  There  shall  be  a  Deputy 
Director  of  the  Task  Force  who  shall  be  ap- 
pointed by  the  President  and  be  compensated 
at  the  rate  prescribed  for  level  V  of  the  Ex- 
ecutive Schedule  by  Section  5316  of  Title  5 
of  the  United  States  Code  The  Director  of 
the  Task  Force  shall  be  the  Chief  Executive 
officer  of  the  Task  Force  and  shall  perform 
such  functions  as  the  President  or  the  Chair- 
man of  the  Task  Force  may  prescribe.  The 
Deputy  Director  shall  perform  such  function 
as  the  Chairman  '■r  the  Director  of  the  Task 
Force  may  prescribe. 

(d)  The  director  of  the  Task  Force  may 
appoint,  employ,  and  fix  the  compensation 
of  such  officers  and  employees,  including  at- 
torneys, as  are  necessary  to  perform  the 
functions  of  the  Task  Force  and  to  prescribe 
their  duties.  In  addition  to  the  number  of 
positions  which  may  be  placed  in  GS-16,  17, 
and  18  under  existing  law,  the  Director,  with 
the  approval  of  the  Chairman  of  the  Task 
Force,  may,  without  regard  to  the  provisions 
of  Title  6  of  the  United  States  Code  relating 
to  appointments  In  the  competitive  service, 
place,  not  to  exceed  five  positions  In  GS-16, 
17,  and  18  to  carry  out  the  functions  of  the 
Task  Force. 

(e)  The  Director  of  the  Task  Force  may 
employ  experts,  expert  witnesses,  and  con- 
sultants in  accordance  with  the  provisions  of 
Section  3108  of  Title  5  of  the  United  States 
Code,  and  compensate  them  at  rates  not  in 
excess  of  the  maximum  dally  rate  prescribed 
for  GS-18  by  Section  5332  of  Title  5  of  the 
United  States  Code. 

(f)  The  Director  of  the  Task  Force  may, 
with  their  consent,  utilize  the  services,  per- 
sonnel, equipment,  and  facilities  of  Federal, 
State,  regional,  and  local  public  agencies  and 
instrumentalities,  with  or  without  reim- 
bursement therefor,  and  may  transfer  funds 
made  avaUable  pursuant  to  this  Act  to  Fed- 
eral, State,  regional,  and  local  public  agen- 
cies and  instrumentalities  as  reimbursement 
for  utilization  of  such  services,  personnel, 
equipment,  and  facilities. 

Sec.  3.  (a)  The  Task  Force  shall — 

(1)  review  and  analyze  Industrial  capac- 
ity, demand,  and  supply  In  various  sectors 
of  the  economy,  working  with  the  industrial 
groups  concerned  and  appropriate  govern- 
mental agencies  to  encourage  price  restraint; 

(2)  work  with  labor  and  management  In 
the  various  sectors  of  the  economy  having 
special  economic  problems,  as  well  as  with 
appropriate  Government  agencies,  to  improve 
the  structure  of  collective  bargaining  and  the 
performance  of  those  sectors  In  restraining 
prices: 

(3)  improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  Improve 
collective  bargaining  and  encourage  price 
restraint; 

(4)  conduct  public  hearings  necessary  to 
provide  for  public  scrutiny  of  inflatlorary 
problems  In  various  sectors  of  the  economy; 

(5)  focus  attention  on  the  need  to  Increase 
productivity  In  both  the  public  and  private 
sector*  of  the  economy; 

(6)  monitor  the  economy  bls  a  whole  by 
acquiring  as  appropriate,  reports  on  wages, 
costs,  productivity,  prices,  sales,  profits.  Im- 
ports, and  exports. 

Sec  4.  Any  department  or  agency  of  the 
United  .States  which  collects,  generates,  or 
otherwise  prepares  or  maintains  data  or  in- 
formation pertaining  to  the  economy  or  any 
sector  of  the  economy  shall,  upon  the  re- 
quest of  the  chairman  of  the  Task  Force, 
make  that  data  or  information  available  to 
the  Task  Force. 


Sec.  5.  The  Task  Force  wUl  report  to  th« 
President,  and  through  him  to  the  Congress, 
from  time  to  time,  concerning  Its  activities, 
findings,  and  recommendations  with  respect 
to  the  containment  of  Inflation  and  the 
maintenance  of  a  vigorous  and  prosperous 
peacetime  economy. 

SBC.  6.  There  is  hereby  authorized  to  bo 
appropriated  $1,000,000  for  fiscal  year  1975 
to  carry  out  the  purposes  of  this  Act. 


By  Mr.  MOSS: 
S.  3895.  A  bill  to  amend  United  States 
Code,  title  5.  section  8341(a),  with  re- 
spect to  the  definitions  of  "widow"  and 
"widower"  for  the  purpose  of  survivor's 
annuities.  Referred  to  the  Committee  on 
Post  Office  and  Civil  Service. 

ANNUITIES  FOR   SURVIVING   SPOUSE   OF  CIVII, 
SERVICE    EMPLOYEE 

Mr.  MOSS.  Mr.  President,  I  am  intro- 
ducing today  a  bill  to  amend  United 
States  Code,  title  5,  section  8341(ai. 
That  is  the  law  governing  annuities  for 
spouses  of  deceased  civil  service  em- 
ployees. The  bill  will  change  the  statu- 
tory definitions  of  "widow"  and  "widow- 
er." Each  is  presently  defined  as  one  who 
was  married  to  the  deceased  for  2  years 
immediately  preceding  death,  intending 
thereby  to  limit  survivor's  annuities  to  a 
deserving  "widow"  or  "widower."  My  bill 
would  require  2  years  of  marriage  be- 
tween the  deceased  and  the  survivor. 
However,  it  will  allow  the  2  years  to  be 
accumulated  throughout  their  lives  while 
continuing  to  require  marriage  imme- 
diately preceding  death.  It  will  allow 
benefits  to  a  few  deserving  survivors  who 
have  been  exclud^oT 

It  has  been  brought  to  my  attention 
that  there  is  a  small  class  of  persons  who 
will  benefit  by  this  bill.  There  are  appar- 
ently some  survivors  who  have  lost  their 
eligibility  because  of  divorce  and  re- 
marriage. That  is,  they  remarried  the"^ 
same  person  but  were  married  for  a  pe- 
riod of  less  than  2  years  immediately 
prior  to  the  death  of  the  civil  service 
employee.  It  seems  to  me  that  survivors 
in  this  class  are  being  excluded  from 
benefits  which  were  intended,  the  exclu- 
sions coming  as  an  unintended  result  of 
technical  interpretation  of  the  law. 

Because  only  a  small  class  of  persons 
will  be  afifected,  I  also  feel  that  this  bill 
should  be  retroi'.ctive  in  light  of  its  pur- 
pose. The  benefits  certainly  outweigh 
the  costs. 


By  Mr.  CHURCH: 
S.  389j.  a  bUl  to  amend  title  XVI  of 
the  Social  Security  Act  to  require  that 
the  value  of  maintenance  and  support 
furnished  an  individual  by  a  nonprofit 
retirement  home  be  excluded  from  in- 
come for  the  purpose  of  determining  eli- 
gibility for  supplemental  security  income 
benefits  under  such  act.  Referred  to  the 
Committee  on  Finance. 

EXEMPT  VALUE  OF  MAINTENANCE  AND  SUP- 
PORT PROVIDED  BY  NONPROFIT  INSTITOTIONS 
IN    DETERMINING    ELICIBIUTT    FOR   SSI 

Mr.  CHURCH.  Mr.  Pre.'sident,  I  intro- 
duce for  appropriate  reference,  a  bill  to 
provide  that  the  value  of  maintenance 
and  support  furnished  by  a  nonprofit  re- 
tirement home  shall  not  be  included  as 
income  in  determining  eligibility  for  sup- 
plemental security  Income  payments. 

In  enacting  the  1972  Social  Security 
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Amendments  the  Congress  established  a 
new  supplemental  security  Income  pro- 
gram to  build,  at  long  last,  a  Federal  fioor 
under  the  incomes  of  the  aged,  blind,  and 
disabled. 

This  program,  in  my  judgment,  has  the 
potential  to  be  one  of  the  landmark  legis- 
lative achievements  for  older  Americans. 
In  fact.  I  strongly  hope  that  SSI  can 
help  to  achieve  my  top  priority  goal  for 
the  elderly:  the  elimination  of  poverty 
once  and  for  all. 

But  before  this  objective  can  become  a 
reality,  existing  problems  affecting  the 
SSI  program — administrative,  policy, 
and  others — must  first  be  resolved. 

One  clearcut  example  is  the  definition 
of  Income  which  determines  whether  an 
individual  qualifies  for  monthly  pay- 
ments. Under  existing  law  unearned  in- 
come Includes  "support  and  maintenance 
furnished  in  cash  or  kind." 

The  Social  Security  Administration  has 
construed  this  language  to  apply  to  char- 
ity or  other  philanthropic  services  pro- 
vided by  private,  nonprofit  retirement  in- 
stitutions. In  general,  the  difference  be- 
tween the  monthly  cost  per  resident  for 
room,  board,  and  services  and  the 
amount  the  patient  actually  pays  is  con- 
sidered as  outside  unearned  Income  for 
computing  S3I  benefits  under  the  Social 
Security  Administration's  interpreta- 
tion. 

As  a  result,  many  individuals  now  re- 
ceive less  income  than  before  SSI  went 
into  effect.  In  January  1974.  Additionally, 
this  Interpretation  has  substantially  im- 
paired the  ability  of  nonprofit  retirement 
institutions  to  provide  essential  care  for 
these  needy  individuals. 

Moreover,  it  has  produced  other  spill- 
over effects.  For  example,  many  elderly 
persons  have  lost  valuable  health  care 
protection,  since  SSI  eligibility  has  a  di- 
rect impact  upon  medicaid  entitlement. 

At  recent  hearings  conducted  by  the 
Senate  Committee  on  Aging,  Msgr. 
Charles  Fahey,  the  president-elect  of  the 
American  Association  of  Homes  for  the 
Aging,  described  in  very  eloquent  terms 
the  problems  caused  by  the  existing  con- 
struction. To  make  his  point,  he  said: 

To  Illustrate,  let  us  take  as  an  example 
a  nonprofit  home  for  the  aging  whose  actual 
cost  of  providing  services  Is  approximately 
$300  per  month  per  person.  Prior  to  Janu- 
ary 1,  1974  the  Indigent  resdents  of  this  in- 
stitution were  receiving  $133  per  month  In 
public  assistance  payments.  These  payments 
were  going  directly  to  the  public  aid  re- 
cipients who  would  retain  $20  for  personal 
spending  and  then  turn  over  the  balance  or 
8113,  to  the  Institution  as  their  contribu- 
tion toward  their  room,  board  and  services. 

The  difference  between  the  cost  per  month 
of  maintaining  such  individuals  and  their 
contribution — $300  less  $113 — is  $187.  Be- 
cause this  amount  exceeds  the  SSI  standard 
of  need,  or  $146  per  month,  the  person  pre- 
viously receiving  $133  In  public  assistance 
now  receives  nothnlg,  not  even  a  personal 
needs  allowance.  Moreover,  the  capacity  of 
the  nonprofit  retirement  Institution  to  care 
for  the  poor  aged  Is  substantially  Inhibited. 

The  bill  that  I  Introduce  today  is  de- 
signed to  come  to  grips  with  this  serious 
problem.  Briefiy  stated,  my  proposal 
would  exclude  from  income  the  value  of 
maintenance  and  support  furnished  by  a 
nonprofit  retirement  home  in  determin- 
ing eligibility  for  SSI  benefits. 


To  my  way  of  thinking,  the  value  of 
philanthropic  services  provided  by  non- 
profit agencies  should  not  reduce  on  a 
dollar-for-doUar  basis  an  aged  person's 
entitlement  to  SSI.  Unfortunately,  this 
has  been  the  impact  of  the  law  as  pres- 
ently administered. 

My  bill,  it  seems  to  me,  would  provide 
a  more  reasonable  rule — not  only  from 
the  vantage  point  of  elderly  patients  and 
nonprofit  institutions  but  also  from  the 
standpoint  of  the  Federal  Government. 

Present  policies  have  produced  an  al- 
most impossible  situation  for  the  non- 
profit home  for  the  aging  and  the  indi- 
gent elderly  they  seek  to  serve. 

Improvement  is  clearly  needed,  and 
my  proposal  would  provide  a  construc- 
tive step  toward  that  goal. 

For  these  reasons,  I  urge  early  ap- 
proval of  this  legislation. 

Additionally,  Mr.  President,  I  ask  iman- 
imous  consent  to  have  the  text  of  this 
bill  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3896 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 1612(a)  (2)  (A)  of  the  Social  Security 
Act  Is  amended — 

(1)  by  Inserting  "(I)"  immediately  after 
"except  that";  and 

(2)  by  inserting  Immediately  before  the 
semicolon  at  the  end  of  such  paragraph  the 
following:  "and  (ll)  In  the  case  of  any  In- 
dividual or  his  eligible  spouse  who  resides  In 
a  nonprofit  retirement  home  or  similar  non- 
profit Institution,  support  and  maintenance 
which  is  furnished  to  such  Individual  or  such 
spouse  without  payment  therefor  or  for 
which  payment  Is  made  by  a  nonprofit  or- 
ganization shall  not  be  Included". 


By  Mr.  CHURCH : 
S.  3897.  A  bill  to  consider  certain  serv- 
ice by  Federal  employees  in  international 
organizations  as  leave  without  pay  for 
purposes  of  civil  service  retirement.  Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service. 

FEDERAL  RETIREMENT  CREDIT  FOR  SERVICE   WITH 
INTERNATIONAL    ORGANIZATIONS 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
treat  certain  service  by  Federal  employ- 
ees in  international  organizations  as 
leave  without  pay. 

WhUe  World  Wc.r  n  was  still  being 
fought,  the  United  States  took  the  lead 
in  creating  a  group  of  inteinational 
organizations  to  repair  the  destruction 
of  war  and  lay  the  foundation  for  inter- 
national peace  and  cooperation.  The  first 
of  these  international  organizations,  the 
United  Nations  Relief  and  Rehabilitation 
Agency,  UNRRA,  was  established  In 
November  1943.  Other  organizations  fol- 
lowed: The  International  Civil  Aviation 
Organization  in  1944,  the  Food  and  Agri- 
culture Organization  in  1945,  the  United 
Nations  in  1945,  et  cetera. 

Staff  for  these  organizations  were 
drawn  from  the  various  participating 
governments'  civil  services  and  U.S.  Fed- 
eral employees  were  encouraged  by  the 
Government  to  take  these  assignments. 
Because  of  the  need  to  set  up  these  orga- 
nizations without  delay,  these  employees 
were  required  to  separate  from  the  Fed- 


eral service  with  no  provision  for  return 
or  credit  for  retirement. 

Subsequently,  many  of  these  employ- 
ees were  given  the  opportunity  to  receive 
retirement  credit,  but  some  were  not. 
This  bill  is  intended  to  extend  that  op- 
portunity to  a  small  group  of  some  100 
persons.  It  would  treat  their  sernce  with 
international  organizations  as  leave 
without  pay  allowing  them  to  receive 
half  credit  up  to  a  maximum  of  3  years. 
The  cost  is  estimated  by  the  Civil  Serv- 
ice Commission  at  $617,000  over  30  years. 

I  urge  that  this  bill  to  provide  retire- 
ment credit  to  these  pioneers  in  inter- 
national relations  be  favorably  consid- 
ered. 


AMENDMENT  OF  THE  MINERAL 
LEASING  ACT— REFERRAL  TO  THE 
COMMITTEE  ON   COMMERCE 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  Calendar 
No.  1029,  S.  3879,  be  referred  to  the 
Committee  on  Commerce  and  that  that 
committee  be  directed  to  report  it  to 
the  Senate  and  placed  on  the  calendar 
by  September  11,  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS  , 

S.     3451 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Utah  <Mr.  Bennett), 
the  Senator  from  Arizona  (Mr.  Fannin), 
the  Senator  from  Montana  (Mr.  Met- 
CALP),  and  the  Senator  from  California 
(Mr.  Cranston)  were  added  as  cospon- 
sors  of  S.  3451,  a  bill  to  exempt  range 
sheep  industry  mobile  housing  from  reg- 
ulations affecting  permanent  housing 
for  agricultural  workers. 

S.     3615 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  Colorado  (Mr.  Dominick) 
was  added  as  a  cosponsor  of  S.  3615,  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  transfer  certain  lands  in  the 
State  of  Colorado  to  the  Secretary  of 
Agriculture  for  inclusion  in  the  bounda- 
ries of  the  Arapaho  National  Forest, 
Colo. 

S.     3753 

At  the  request  of  Mr.  McClure,  the 
Sentaor  from  Kansas  (Mr.  Dole)  and 
the  Senator  from  Montana  (Mr.  Met- 
CALF)  were  added  as  cosponsors  of  S. 
3753,  a  bill  to  provide  memorial  trans- 
portation and  living  expense  benefits  to 
the  families  of  deceased  servicemen 
classified  as  POW's  or  MIA's. 


SENATE  CONCURRENT  RESOLUTION 
109— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATIVE  TO 
RESUMPTION  OF  THE  GROWTH 
OF  THE  OPnJM  POPPY  IN  TURKEY 

Mr.  HARTKE.  Mr.  President,  the  re- 
cently announced  policy  of  the  Govern- 
ment of  Turkey  to  resume  the  cultiva- 
tion of  poppies  and  the  production  of 
opium  is  detrimental  to  the  United 
States  and  the  interests  of  the  world 
community. 
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The  House  of  Represei^atlves  passed 
a  concurrent  resolution  en  August  5, 
1974,  Identical  to  the  resolution  I  submit 
today.  I 

This  resolution  requires  iithe  President 
to  act  within  his  statutory  powers 
enumerated  in  the  Fore^  Assistance 
Act  to  protect  the  United  attates  from  the 
return  of  a  massive  influx  of  heroin.  It 
will  be  a  further  and  m$st  important 
declaration  that  assistaiKe  from  the 
United  States  to  any  othfer  country  Is 
not  to  be  bestowed  withoiA  proper  con- 
sideration of  the  degree  of  cooperation  in 
matters  of  human  welfare  on  the  part 
of  the  recipient  of  our  goodwill. 

Congress  must  establish  a  policy  for 
our  Government  showing  that  we  will 
not  stand  idle  while  oth^  nations  use 
our  money  to  seek  profit;  from  human 
misery.  | 

We  saw  in  the  late  19^'s  and  early 
1970's,  the  problems  of  eampant  drug 
addiction  associated  with  the  free  flow  of 
opium  throughout  the  world.  President 
Nixon  recognized  that,  "Wirming  the 
battle  against  drug  abuse  is  one  of  the 
most  important,  the  most  urgent  na- 
tional priorities  confrontfeg  the  United 
States  today"  in  a  1972  address  to  senior 
American  narcotics  oflBclalg. 

I  do  not  believe  that  the  suspension 
of  the  cultivation  of  popffles  in  Turkey 
will  completely  halt  the  importation  of 
illicit  opium  and  heroin  into  the  United 
States.  However,  no  one  can  believe  that 
the  suspension  has  not  lessened  the  flow 
of  heroin  into  our  country.  If  Turkey 
resimies  the  cultivation  of  popples,  the 
trend  will  reverse,  and  the  task  of  our 
narcotics  agents  will  return  to  the  mag- 
nitude of  the  early  1970's.  The  vested  In- 
terest of  the  United  States  Is  then  clear, 
but  what  of  the  Interest  of  the  Oovem- 
ment  of  Turkey? 

Mr.  President,  I  have  before  me  a  let- 
ter from  the  Ambassador  of  Turkey  to 
the  United  States,  addressing  the  in- 
terests of  Turkey,  which  I  ask  imanlmous 
consent  to  have  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Turkish  Embassy, 
Washington.  DC,  Match  25.  1974. 
Hon.  Vance  Hartke, 
The  Senate  of  the  United  Stiites, 
Washington.  DC 

Dear  Senator  Hartke:  I  mQst  thank  you 
for  your  letter  of  March  15  \e^lch  has  pro- 
vided me  this  opportunity  to  laake  the  situ- 
ation clear  regarding  the  opluj^  poppy  cul' 
tlvatlon  problem  In  Turkey. 

The  Turkish  Government  baijbed  the  cur 
tlvatlon  of  opium  poppy  in  1£  ri  by  a  de- 
cision it  deemed  fit  to  take  unl  aterally  un- 
der the  United  Nations  Single  Convention 
of  1961.  Banning  the  productl(  n  of  opium 
poppy  was  one  of  the  several  me  sures  which 
the  Convention  stipulated  for  idoptlon  by 
Interested  governments  In  the  r  efforts  to 
control  narcotics  trafficking.  I  n  ust  make  It 
very  clear,  however,  that  the«  Is  not  any 
agreement  between  our  two  cour  ;rles  regard' 
Ing  the  ban  Itself.  It  was  found  appropriate 
at  the  time  that  the  0.8.  Goveri  ment  would 
extend  to  Turkey  a  $35  mllllo  i  grant  aid 
with  a  view  to  helping  solve  t  le  problems 
which  resulted  from  the  Impoa  tlon  of  the 
ban.  Therefore,  It  Is  solely  wit  Un  th©  ex 


elusive  Jurisdiction  of  Turkey  t 


take  what- 


ever action  she  deems  appropriate  relative  to 
the  ban. 

The  imposition  of  the  ban  on  opium  poppy 
cultivation  in  Turkey  adversely  affected  the 
socio-economic  conditions  of  approzlmately 
500,000  people  since  the  ban  deprived  them 
of  their  main  source  of  livelihood.  To  grasp 
the  Impact  of  the  ban  on  these  people  one 
should  take  Into  account  the  fact  that  opium 
poppy  has  been  planted  In  Turkey  for  several 
centuries  as  a  very  beneficial  plant  used  In  so 
many  useful  ways.  To  poppy  growers  the 
green  leaves,  seeds  and  dried  stalks  of  the 
plant  meant  more  than  the  opium  gum  de- 
rived from  It,  and  they  never  used  or  abused 
opium  themselves. 

Following  the  Imposition  of  the  ban  the 
Turkish  Government  put  Into  operation  var- 
ious projects  for  crop  substitution  and  eco- 
nomic development  of  the  poppy  region.  It 
Is  now  clear  that  the  social  and  economic 
Injustices  caused  by  the  ban  cannot  be  cor- 
rected In  a  reasonably  short  span  of  time 
through  these  projects.  Nor  would  It  be  a 
healthy  solution  to  seciu-e  the  livelihood  of 
this  region's  people  through  compensation 
derived  from  foreign  aid.  Moreover,  the 
opium  production  ban  In  Turkey  brought 
about  a  shortage  of  around  200  tons  of  me- 
dicinal opium  throughout  the  world.  India  Is 
now  making  preparations  to  expand  her  pro- 
duction of  opium  by  taking  advantage  of  the 
Turkish  ban. 

The  new  Turkish  Government  has  under- 
taken an  examination  of  the  various  aspects 
of  this  situation  vrtth  a  view  to  resolving  the 
problems  at  hand  In  a  manner  that  will, 
from  one  hand,  satisfy  the  humanitarian 
concerns  of  the  International  community, 
and  on  the  other,  end  the  plight  of  the 
Turkish  poppy  growers.  Although  the  Turk- 
ish Government  has  not  yet  taken  any  final 
decision  on  this  difficult  and  complicated 
Issue.  It  has  made  It  abundantly  clear  that 
should  Turkey  decide  to  resume  opium  poppy 
production — and  this  will  be  done  without 
slicing  the  poppy  bulbs— she  will  shoulder 
the  responsibility  of  preventing  trafficking 
and  that  th©  main  consideration  underlying 
th©  Government's  policy  in  this  matter  will 
be  not  to  give  rise  to  any  Justifiable  human- 
itarian concern  in  other  countries. 
Sincerely, 

Meuh  Esenbel, 
Ambassador  of  Turkey. 

Mr.  HARTKE.  Mr.  President,  the  first 
problem  between  the  Goveniment  of  the 
United  States  and  Turkey  appears  to  be 
the  interpretation  of  whether  or  not 
there  was  an  agreement  to  halt  the  cul- 
tivation of  poppies.  The  merits  of 
whether  or  not  there  was  an  agreement 
would  best  be  served  if  we  had  testimony 
from  the  Department  of  State  giving 
their  view  of  the  negotiations.  Even  if 
there  was  no  bilateral  agreement  between 
the  United  States  and  Turkey  but.  In- 
stead, a  imUateral  agreement  wherein 
the  United  States  agreed  to  furnish  Tur- 
key over  $35  million  if  that  coimtry 
would  adhere  to  the  National  Single  Con- 
vention of  1961,  we  have  the  implicit 
agreement  of  Turkey  to  use  our  aid  to 
help  Turkish  farmers  convert  from  the 
cultivation  of  popples  to  the  production 
of  other  foods  and  fiber.  The  evidence 
is  unclear  how  much  of  that  money 
reached  Turkish  farmers. 

It  has  been  claimed  that  the  $35.7  mil- 
lion paid  by  the  United  States  to  Turkey 
was  significantly  higher  than  any  rea- 
sonable offset  of  losses  from  legitimate 
Income  from  poppy  production  for  sev- 
eral years.  Yet,  such  a  consideration  falls 
to  comprehend  the  significant  moneys 


the  Turkish  farmers  made  from  the  Illicit 
cultivation  of  popples.  We  need  not,  and 
should  not,  compensate  the  farmers  of 
Turkey  for  the  losses  they  would  sustain 
from  the  closing  of  these  illicit  charmels. 
To  do  so  would  be  to  legitimize  the  Il- 
legitimate acts  which  were  already  detri- 
mental to  the  United  States. 

Mr.  President,  the  questions  of  whether 
or  not  the  farmers  of  Turkey  have  ac- 
tually attempted  to  transfer  cultivation 
to  other,  more  nutritional  crops,  whether 
or  not  the  Government  of  Turkey  has 
passed  along  the  moneys  and  knowledge 
in  the  form  of  assistance  from  the  Amer- 
ican Government  to  the  Turkish  farm- 
ers, whether  or  not  the  amount  of  assist- 
ance the  American  Government  fur- 
nished to  Turkey  for  changeover  was 
suflBclent,  are  addressed  by  the  resolution 
I  Introduce  today. 

My  concurrent  resolution  does  not  leg- 
islate a  direct  cutoff  of  aid  to  Turkey.  It 
does  not  require  the  United  States  to 
abandon  commitments  that  it  might 
have  with  NATO  or  Turkey.  What  it  does 
say  is  that  the  Congress  will  do  every- 
thing In  its  power  to  halt  the  flow  of 
Turkish  heroin  Into  the  United  States. 

What  is  needed  most  now  is  further 
negotiation  with  the  Government  of 
Turkey  to  prevent  the  resumption  of 
opium  production.  If  the  administration 
feels  that  the  control  mechanisms  of  the 
Government  of  Turkey  over  the  renewed 
flow  of  illicit  opium  are  sufficient  to  pre- 
vent anj'  opium  from  Illegally  reaching 
the  United  States,  then  my  resolution 
poses  no  barriers  to  American  aid  to 
Turkey. 

My  concurrent  resolution  authorizes 
the  President  to  suspend  aid  only  after  it 
has  been  determined  that  negotiations 
between  the  United  States  and  Turkey 
have  been  fruitless.  I  further  encourage 
the  administration  to  exercise  available 
discretionary  authority  through  the 
United  Nations  and  to  use  other  inter- 
national agreements  and  multilateral  or- 
ganizations to  fulflll  the  intent  of  this 
resolution. 

Mr.  President,  the  concurrent  resolu- 
tion that  I  submit  today  has  passed  the 
House  of  Representatives,  and  should  be 
considered  by  the  Senate  at  the  earliest 
possible  opportunity.  I  ask  unanimous 
consent  that  the  text  of  this  concurrent 
resolution  be  printed  In  the  Rbcord  at 
this  point. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  Con.  Res.  109 

Whereas  the  President  of  the  Umted  States 
In  1971  declared  that  the  drug  problem  In 
our  Nation  has  "assumed  the  dimensions  of 
a  national  emergency,"  and  that  "heroin 
addiction  was  the  most  difficult  to  control 
and  the  most  socially  destructive  form  of 
addiction";  and 

Whereas  the  Foreign  Assistance  Act  author- 
izes the  President  of  the  United  States  to 
suspend  aid  to  any  nation  that  he  determines 
had  not  taken  adequate  measvu'es  to  prevent 
Illegal  drugs  from  entering  the  United  States; 
and 

Whereas  th©  revocation  of  the  opium  ban 
In  Turkey  Is  counterproductive  to  measures 
precluding  Illegal  heroin  from  entering  the 
United  States;  Now,  therefore,  be  It 
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Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  It  Is  the  sense 
of  the  Congress  that  the  President  should— ^ 

(1)  Immediately  initiate  negotiations  at 
the  highest  level  of  the  Turkish  Government 
to  (a)  prevent  the  resumption  of  opium  pro- 
duction; or  (b)  assure  that  adequate  control 
measures  have  been  developed  and  Imple- 
mented which  would  effectively  safeguard  the 
United  States  from  a  renewed  fiow  of  Illicit 
opium  and  Its  derivatives  originating  In  Tur- 
key; and 

(2)  if  such  negotiations  prove  unfruitful, 
exercise  the  authority  provided  by  the  Con- 
gress under  the  Foreign  Assistance  Act  to 
suspend  all  assistance  to  the  Government  of 
Turkey. 


SENATE  RESOLUTION  380— SUBMIS- 
SION OF  A  RESOLUTION  TO  DIS- 
APPROVE AN  ADVANCE-PAYMENT 
POOL- AGREEMENT  BETWEEN  THE 
U.S.  NAVY  AND  GRUMMAN  AERO- 
SPACE CORP. 

Mr.  PROXMIRE  submitted  a  resolu- 
tion (S.  Res.  380)  to  disapprove  an  ad- 
vance payment  pool  agreement  between 
the  U.S.  Navy  and  Grumman  Aerospace 
Corp.,  which  was  ordered  to  be  printed 
and  to  lie  on  the  table: 

S.  Res.  380 

Resolved.  That  In  accordance  with  the 
provisions  of  section  2307(d)  of  title  10, 
United  States  Code,  the  Senate  disapproves 
the  Restated  and  Amended  Advance  Pay- 
ment Pool  Agreement  between  the  Depart- 
ment of  the  Navy  and  Grumman  Aerospace 
Corporation  dated  July  29,  1974,  under  which 
advanced  payments  In  an  aggregate  amount 
not  In  excess  of  $100,000,000  may  be  made 
to  such  corporation  by  the  Department  of 
the  Navy  in  connection  with  a  contract  for 
the  purchase  of  F-14  and  other  military 
aircraft. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  t^e  Navy  within  three  days 
after  agreement  thereto  by  the  Senate. 


ENERGY  REORGANIZATION  ACT  OF 
1974— AMENDMENTS 

AMENDMENT  NO.    1785 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
the  bill  (S.  2744)  to  reorganize  and  con- 
solidate certain  functions  of  the  Federal 
Government  In  a  new  Energy  Research 
and  Development  Administration  and  in 
a  Nuclear  Safety  and  Licensing  Com- 
mission in  order  to  promote  more  effi- 
cient management  of  such  functions. 


PRISONER  OF  WAR  AND  MISSING 
IN  ACTION  TAX  ACT— AMEND- 
MENT 

AMENDMENT  NO.  1788 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  submitted  an  amend- 
ment, Intended  to  be  proposed  by  him,  to 
the  bill  (H.R.  8214)  to  modify  the  tax 
treatment  of  members  of  the  Armed 
Forces  of  the  United  States  and  civilian 
employees  who  are  prisoners  of  war  or 
missing  In  action,  and  for  other  pur- 
poses. 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

AMENDMENT  NO.  1613 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  New  York  <Mr.  Javits) 
was  added  as  a  cosponsor  of  amendment 
No.  1613,  concerned  with  the  plight  of 
our  men  missing  in  action  in  Indochina, 
intended  to  be  proposed  to  the  blU  (S. 
3471)  to  authorize  certain  construction 
at  military  installations  and  for  other 
purposes. 

ANNOUNCEMENT  OF  HEARING 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  annoimce  a  hearing  by  the  Public 
Lands  Subconunittee  of  the  Interior  and 
Insular  Affairs  Committee  on  S.  3835,  a 
bill  designating  certain  rivers  in  the 
State  of  Oregon  as  potential  additions 
to  the  National  Wild  and  Scenic  Rivers 
System,  and  H.R.  3903,  an  act  to  direct 
the  Secretary  of  the  Interior  to  convey 
certain  public  land  in  the  State  of  Mich- 
igan to  the  Wisconsin  Michigan  Power 
Co. 

This  hearing  will  be  held  on  August  15 
at  10  a.m.  in  room  3110,  Dirksen  Senate 
Office  BuUding.  Those  who  wish  to  testify 
or  submit  a  statement  for  inclusion  in 
the  hearing  record  should  contact  Steven 
P.  Quarles,  special  counsel,  at  225-2656. 


ADDITIONAL  STATEMENTS 


THE  POLITICAL  SYSTEM  WORKS 

Mr.  HUGH  SCOTT.  Mr.  President, 
Smith  Hempstone  in  Friday's  Philadel- 
phia Inquirer,  makes  the  point  that  we 
must  not  allow  Watergate  to  turn  us 
off  on  politics.  Rather,  we  must  use 
Watergate — and  the  end  of  Watergate — 
as  a  sign  that  the  system  works,  but  It 
works  only  with  the  support  of  the 
American  people.  I  ask  unanimous  con- 
sent that  this  article  be  printed  In  the 
Record. 

Theie  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

No  Inherent  Evil:    PoLmcAL  System  Was 

Not  at  Fault 

(By  Smith  Hempstone) 

Washington. — As  the  shattering  truths 
of  Watergate  have  dally  become  more  evi- 
dent, It  Is  perhaps  imderstandable  that  the 
American  public  would  become  more  and 
more  disillusioned  with  politics.  Yet,  If  de- 
mocracy Is  to  be  preserved  In  America,  this 
political  turnoff  must  be  ttirned  around. 

Not  many  people  probably  got  to  the  bot- 
tom line  of  the  views  set  out  by  Sen.  How- 
ard H.  Baker,  Jr.,  R.,  Tenn.,  ts  the  Senate 
Watergate  Committee  recently  wrapped  up 
Its  investigation  and  made  Its  recommenda- 
tions. 

"I  believe,"  said  Baker,  "Watergate  might 
never  have  occurred  had  there  been  more 
politics  Instead  of  less  In  the  White  House. 
Politics  Is  an  honorable  profession.  It  Is 
probably  a  free  citizen's  highest  secular  call- 
ing. The  republic  could  not  function  with- 
out the  dedication  of  millions  of  citizen 
politicians;  and,  consequently,  I  hope  that 
politics  as  an  honorable  undertaking  Is  not 
a  casualty  of  Watergate." 

The  reaction  to  Watergate  ought  to  be 
more  Involvement  by  people  In  politics.  It 
ought  to  make  voters  more  determined  than 
ever  to  see  that  the  right  kind  of  candidates 


get  elected.  But  the  opposite  seems  to  be 
hapi>enlng.  If  elections  held  so  far  this  year 
are  any  Indication,  the  voting  public  has 
been  overtaken  by  apathy,  or  worse.  They 
aren't  marching  to  the  polls  to  throw  some 
rascals  out,  and  they  aren't  gomg  there  for 
the  more  positive  purpose  of  supporting 
somebody. 

The  number  of  eligible  voters  grows  con- 
stantly and  so  does  the  number  of  those 
who  sit  on  their  hands  on  election  day. 

Politics,  as  Sen.  Baker  said,  has  Indeed 
been  an  honorable  profession.  Without  those 
citizen-politicians  of  the  revolutionary  era — 
Washington,  Jefferson,  Adams  and  the  rest — 
this  nation  never  would  have  been  bom. 
Without  Lincoln,  the  two  Roosevelts  and 
others  like  them,  It  could  not  have  endured. 
Of  course,  there  have  been  some  rascals. 

Some  of  the  men  of  the  Watergate  White 
House — particularly  many  of  those  In  high 
places — were  not  politicians  In  the  usual 
sense  of  the  word.  They  were  not  even  stu- 
dents of  politics. 

They  were  single-minded  Individuals  dedi- 
cated to  one  man — Richard  Nixon — and  pur- 
suing one  goal:  power. 

The  Haldemans,  Ehrllchmans,  Mitchells, 
Deans  and  some  of  the  others  of  the  Water- 
gate era  should  not  be  considered  tjrplcal 
of  politicians  in  general,  or  of  Republican 
politicians  In  particular. 

One  of  the  most  serious  mistakes  that 
voters  could  make,  in  the  opinion  of  this 
observer,  would  be  to  take  Watergate  out 
on  the  Republican  Party.  It  would  be  even 
worse  to  take  Watergate  out  on  politics  as 
a  whole. 

No  one  can  deny  that  Watergate  has  been 
a  staggering  blow,  but  the  American  politi- 
cal system  Is  cleansing  itself.  Constitutional 
processes  are  working.  The  nation  ought  to 
heed  the  warning  of  the  late  Chief  Justice 
Earl  Warren  and  not  overreact  to  Watergate 
by  tampering  with  the  Constitution.  The 
lesson  of  Watergate  ought  to  be  that  citizens 
need  to  maintain  a  constant  vigil  over  their 
freedoms,  which  means  that  they  need  to 
maintain  a  sustamed  Interest  and  Involve- 
ment In  politics. 

Politics  does  not  have  to  be  the  choice 
of  the  lesser  of  evils;  It  becomes  so  only 
when  citizens  turn  off  from  the  political 
system. 


WALTER  HELLER'S  OPEN  LETTER 
TO  PRESIDENT  FORD 

Mr.  BENTSEN.  Mr.  President,  today's 
Wall  Street  Journal  carried  an  open  let- 
ter to  President  Ford  by  Walter  W.  Hel- 
ler, professor  of  economics  at  the  Uni- 
versity of  Minnesota  and  former  chair- 
man of  the  Council  of  Economic  Advisers 
under  Presidents  Kennedy  and  Johnson. 
In  his  letter  he  addresses  means  of  deal- 
ing with  what  all  of  us  recognize  as  the 
No.  1  problem  facing  this  Nation — infla- 
tion. In  his  letter.  Dr.  Heller  urges  sev- 
eral of  the  suggestions  I  made  In  the 
Democratic  response  to  President  Nixon's 
nationwide  address  of  July  25  and  he 
suggested  them  in  the  cooperative  bi- 
partisan tone  in  which  they  must  be  con- 
sidered. 

I  share  Dr.  Heller's  belief  that  we  must 
fight  infiation  not  simply  by  policies 
which  produce  stagnation  but  by  policies 
which  allow  economic  expansion  in  those 
areas  where  shortages  are  forcing  price 
increases.  We  must  not  only  suppress  de- 
mand. We  must  Increase  supphes.  As  Dr. 
Heller  expresses  so  well,  if  we  stop  all 
expansion  dead  in  its  tracks,  we  under- 
mine our  Nation's  natural  defenses 
against  inflation — greater  output  of  bad- 
ly needed  goods  and  services. 
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As  I  said  In  the  Democrf  tic  response, 
we  cannot  continue  to  purs  le  a  restric- 
tive monetary  policy  wlthoi  t  also  chan- 
neling loan  money  In  proc  uctlve  areas 
badly  In  need  of  expansior  in  capacity 
and  output.  I  share  Dr.  Y.  sller's  belief 
that  some  forms  of  credit  ra  cloning  must 
be  adopted.  Rationing  of  cl  ?dit  by  price 
alone  is  channeling  too  r  luch  of  our 
limited  financial  resources  nto  specula- 
tive investments  in  land,  Inv  mtories.  and 
foreign  exchange  to  the  det  iment  of  in- 
vestment in  productive  cai  lacity,  small 
businesses,  housing  and  mu  licipal  serv- 
ices. And  I  share  his  belief  t  lat  the  Fed- 
eral Reserve  policy  must  b<  more  selec- 
tive. 

Dr.  Heller  also  advocates  v  e  reestablish 
a  limited  "Incomes  policy"  o  give  guid- 
ance to  business  and  labor  as  to  what 
actions  are  responsible.  The  Congress  re- 
celvea  President  Nixon's  Ccst  of  Living 
Task  Force  proposal  last  we«  k,  and  I  will 
introduce  legislation  shortly  to  provide 
for  broader  representation  on  the  task 
force  and  a  more  specific  mandate.  I 
would  hope  the  new  adminisi  ration  would 
give  my  proposal  considerat  on  and  that 
we  can  work  in  a  cooperat  ve  and  con- 
structive maimer  in  this  are  i. 

Dr.  Heller  urges  govern  nent  at  all 
levels  to  examine  its  actions  and  regula- 
tions, identify  those  contributing  to  in- 
flation, and  move  to  elimir  ate  them.  I 
share  that  belief  and  believ  i  it  must  be 
a  priority  of  both  the  execui  Ive  and  leg- 
islative branches  of  Govern  nent. 

Finally,  as  Dr.  Heller  polits  out.  the 
sharing  of  the  burdens  of  the  present 
inflation  must  be  more  e\  enly  borne. 
There  Is  no  quick  cure  for  th(  present  in- 
flation and  until  we  have  it  u  uder  control 
some  consideration  must  be  given  to  its 
effects — whether  those  effect  3  are  on  the 
retired  couple  living  on  a  f  xed  income 
or  on  a  financial  institution  v  ith  liquidity 
problems. 

Mr.  President,  the  time  for  placing 
blame  is  past.  It  is  time  for  inding  con- 
structive solutions.  President  Ford  brings 
to  his  new  position  a  great  leal  of  good 
will  on  the  part  of  many  VIembers  of 
Congress.  He  has  many  frie  nds  in  both 
Houses  of  Congress.  I  for  one  stand  ready 
to  work  with  him  to  deal  wi  h  the  prob- 
lem of  inflation  in  a  positi\  e  way.  This 
country  has  traditionally  vc  et  its  prob- 
lems with  an  active  not  a  p  issive  voice. 
We  mu.st  do  so  again. 

I  ask  that  the  entire  text  ol  Dr.  Heller's 
letter  be  printed  in  the  Reco  m. 

There  being  no  objectlor ,  the  open 
letter  was  ordered  to  be  pr  nted  in  the 
Record,  as  follows: 

Ak  Open  Letter  to  Presid  ;nt  Ford 
(By  Walter  W.  Hcllei  ) 

As  you  enter  the  presldenc  r,  the  No.  1 
problem  on  your  domestic  dockc  t  Is  Inflation. 
In  tackling  It  you  have  an  opp  irtunlty  that 
has  come  only  once  In  the  llfi  time  of  this 
republic,   one    that   enables   yoi .   to   make   a 


good  beginning,  backed  by  the 
port  and  the  hopes  ol  the  vas 
Americans. 

It's  an  odds-on  bet  the  pre^nt  corps  of 
economic  advisers — Messrs.  R  ish, 
Greenspan  and  Ash — will  reco  nmend  that 
you  use  that  priceless  opportur  Ity  to  main- 
tain unflinching  adherence  to  ^e  "old-time 
religion."  to  the  catharsis  of 
and  budget  cutting. 

But  before  you  accept  that  counsel  and 


rtU,  the  sup- 
majorlty  of 


tight   money 


the  appealing  Rock  or  Gibraltar  image  It  im- 
plies, you  should  take  a  fresh  hard  look  at 
the  Inflation  problem,  bearing  In  mind  that 
new  options  open  up  to  restore  credibility 
and  integrity  to  the  White  House.  No  one  ex- 
pects you  to  find  a  quick,  magic  cure  for 
Inflation — there  are  none.  But  people  right- 
fully expect  you  to  ask  the  tough,  searching 
questions  that  will  reveal  the  true  risks  and 
rewards  of  present  policies  and  point  the  way 
to  a  broader  and  better  balanced  antl-lnfla- 
tlon  program. 

A  nagging  question  pops  up  at  the  outset: 
Why  should  the  economic  game  plan  that 
failed  so  miserably  In  1968-71  work  In  1974- 
75?  Tightening  the  fiscal  and  then  the  mone- 
tary screws  generated  6%  unemployment  and 
the  depression  of  1970,  yet  failed  to  subdue 
Inflation.  But,  you  will  be  told,  that's  because 
"we  failed  to  stay  the  long  course." 

At  that  point,  It's  fair  to  ask  how  deep  a 
valley  of  disinflation  lies  ahead  of  us  under 
present  policy.  What  the  President,  the 
Congress  and  the  public  need  Is  a  candid 
calculation — free  of  self-delusions  and  false 
optimism — of  the  projected  benefits  and  costs 
of  monetary-fiscal  austerity: 

— How  much  Inflation  will  it  squeeze  out  of 
the  economy,  and  by  when? 

— How  much  will  It  cost  In  lost  Jobs,  out- 
put and  profits  and  In  business  and  financial 
failures? 

A    FABTIAI..    CHILLINC    ANSWER 

Careful  econometric  studies  by  James  To- 
bln  (In  the  latest  Brookings  papers)  and  by 
Otto  Eckstein  of  Data  Resources  provide  a 
partial  and  chilling  answer.  They  agree  that 
the  cost  of  simply  adhering  to  seveire  mone- 
tary and  fiscal  restraint  to  check  Inflation 
win  be  sustained  and  heavy  unemployment. 
Mr.  Eckstein  calculates  that  It  would  take  at 
least  two  years  of  8'"c  unemployment  to  beat 
Inflation  back  to  a  4%  rate.  I  think  you  wUl 
agree  with  him,  Mr.  President,  this  would  be 
"overkill"  and  that  the  financial  system 
would  collapse  before  we  cracked  Inflation. 

That  raises  a  closely  allied  question:  Given 
the  kind  of  inflation  we  are  suffering  today, 
are  demand-suppressing  measures  enough? 
Are  they  the  right  medicine  for  the  Inflation? 
I  don't  mean  to  say  that  understanding  how 
the  Inflation  genie  got  out  of  the  bottle  nec- 
essarily tells  us  how  to  get  It  back  In.  But 
surely  the  medicine — and  the  dosage — should 
be  different  If  Inflation  Is  merely  a  lingering 
legacy  of  demand-pull  forces  than  if  spe- 
cific supply  crunches  and  cost  push  forces 
are  the  villains. 

The  plain  fact  Is  that  1974  Inflation,  born 
of  1973's  combinations  of  excessive  demand 
and  commodity  crunches,  Is  rapidly  matur- 
ing into  a  new  spiral  of  wages  chasing  prices 
and  prices  chasing  wages — into  a  self-pro- 
pelling price-wage  spiral  all  too  reminiscent 
of  1969-70  and  all  too  resistant  to  a  mone- 
tary-flscal  squeeze.  The  result?  Furtner  turns 
of  the  monetary  and  flscal  screws  wUl  wring 
less  and  less  Inflation  and  more  and  more 
life  blood  out  of  our  economic  recovery. 

This  Is  becoming  painfully  evident  as  the 
first-half  slide  turns  Into  second-half  torpor. 
Every  day  new  cracks  are  appearing  In  the 
facade  of  economic  strength  behind  which 
the  ordained  optimists  have  been  hiding.  A 
first  step  toward  more  realistic  policy  must 
be  to  recognize  the  1974  slump  for  what  it  Is. 
Not  merely  an  "energy  spasm",  a  shortages 
economy"  or  a  pause  that  refreshes,  but  a 
costly  stagnation  arising  out  of  a  shortfall 
in  aggregate  demand. 

Let's  drop  the  debate  over  whether  It  de- 
serves the  label  "recession"  and  redirect  our 
attentions  to  the  real  problems:  How  far  be- 
low our  output  and  employment  potential 
are  we  prepared  to  drive  the  economy  by 
policies  to  cut  demand?  And  In  view  of  the 
limits  of  demand  management  policy  In  sub- 
duing the  new  Inflation,  what  measures  to 
curb  cost-push  pressures  and  to  Improve  sup- 
ply management  should  now  be  considered? 
Here,  above  all,  Mr.  President,  you  are  In  a 


unique  position  to  de-escalate  the  inflation- 
ary spiral.  Labor,  Justifiably  aggrieved  about 
the  erosion  of  its  real  earnings.  Is  stepping 
up  Its  demands.  Business,  also  pointing  to 
Inflation  liu-oads  and  citing  huge  capital 
needs.  Is  pushing  up  prices  and  profit  mar- 
gins. Now  Is  the  time,  backed  by  a  floodtide 
of  goodwill,  to  practice  not  Just  the  politics 
but  the  economics  of  reconcUlatlon.  Now  Is 
the  time  to  bring  business  and  labor  together 
in  a  dialog,  leading  under  your  guidance  to 
economic  detente  for  the  beneflt  of  the 
American  consumer. 

That  win  mean  reaching  out  to  bring  la- 
bor back  Into  the  fold.  It  will  require  evi- 
dence that  the  strong  pro-business  bias  of 
recent  White  House  economics  will  become 
not  a  pro-labor  but  a  pro-public  bias.  And 
it  will  also  require  a  liberal  (or  even  conserv- 
ative) dash  of  "reasoning  together"  and 
"ask  not  .  .  ."  spirit  that  seems  to  underlie 
your  early  words  and  actions  as  President. 

NOT    AN    EASY    TASK 

Translating  this  new  mood  Into  specific 
Initiatives  to  defuse  the  price-wage  spiral 
won't  be  easy,  especially  after  the  unfor- 
tunate discrediting  of  wage-price  controls 
under  the  Inept  freezes  and  phases  of  re- 
cent history.  But  without  .some  kind  of  a 
wage -price  watchdog  and  a  new  set  of 
even-handled  wage  price  guides — backed 
not  Just  by  powers  of  inquiry  and  publicity 
but  by  powers  of  suspension  (and  In  outra- 
geous cases  even  by  rollbacks)  the  outlook 
for  Inserting  a  circuit-breaker  In  the  new 
round  of  cost-push  Inflation  will  remain 
bleak.  Building  on  the  base  of  the  Bent- 
sen-Nlxon  proposals  for  a  wage  price 
monitoring  agency,  the  White  House  and 
Congress  can  forge  this  missing  link  In  the 
antl-lnflatlon  chain. 

This  may  go  against  your  free-market 
Instincts,  Mr.  President.  But  It  shouldn't. 
Monitoring  would  be  focused  on  those  pow- 
erful unions  and  business  units  that  wield 
excessive  market  power,  those  areas  of  the 
economy  where  competition  Is  a  poor  po- 
liceman; In  other  words,  government  pres- 
ence would  be  a  stand-in  for  the  forces  of 
competition. 

For  the  longer  pull,  much  of  the  relief 
from  stubborn  Inflation  must  come  from 
the  supply  side.  An  Intensive  review  of 
goverrunent  {XJllcy  to  enlarge  critical  sup- 
ply capacities,  Increase  productivity,  and 
monitor  emerging  supply  crunches  Is  long 
overdue. 

In  light  of  our  traumatic  experience 
with  shortages  in  the  last  couple  of  years, 
you  should  call  for  a  thorough  exploration 
of  the  potentials  for  supply  management. 
This  should  range  all  the  way  from  better 
Information  devices  like  shortage  alerts 
and  prompt  exp>ort  reports  or  even  licens- 
ing to  the  use  of  special  financial  aids 
(without  building  new  tax  shelters)  and  the 
milder  forms  of  credit  rationing. 

Rationing  of  credit  by  price  alone  is 
channeling  too  much  of  our  limited  flnan- 
clal  resources  Into  speculative  Investment 
in  land,  Inventories  and  foreign  exchange 
to  the  detriment  of  Investments  in  produc- 
tive capital.  And,  as  always,  super-tight 
credit  Is  squeezing  small  business,  housing 
and  municipal  borrowers.  To  curb,  such 
Inequities  and  channel  more  credit  Into 
productive  uses.  Federal  Reserve  policy 
could,  where  feasible,  apply  more  selective 
methods  of  supply  credit. 

And  a  gradual  phaseout  of  the  Regula- 
tion Q  celling  that  shortchanged  small  sav- 
ers and  distorts  the  flow  of  financial  re- 
sources Is  clearly  In  order.  These  moves 
facilitate  a  gradual  retreat  from  excessive 
tightness  that  Is  needed  to  permit  a  moder- 
ate economic  expansion. 

A  government  that  is  dead  serious 
about  fighting  inflation  ought  also,  at  long 
last,  under  your  leadership,  to  put  an  end 
to  the  laws,  regulations  and  practices  that 
make   government   an   accomplice   In   many 
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cost-  and  price-propping  actions,  running 
from  over-regulation  of  transportation 
rates  and  under-enforcement  of  antitrust 
laws  to  fair  trade  laws  and  the  Davis-Ba- 
con Act — not  to  mention  maritime  subsi- 
dies, import  quotas  and  the  Buy  Ameri- 
ca Act.  Such  actions  will  step  on  the  toes 
of  articulate  well-heeled  pressure  groups 
but  now  is  the  tUne.  under  your  leader- 
ship, to  take  those  political  risks. 

SDPPLT    SIDE   OF  EQUATION 

While  dealing  with  the  supply  side  of 
the  equation,  let  me  emphasize  how  Impor- 
tant It  Is  not  to  undermine  some  of  our  nat- 
ural defenses  against  Inflation  by  stopping 
expansion  dead  In  Its  tracks.  For  If  we  do. 
we  wotild  deny  ourselves  the  short-run 
productivity  oflsets  to  rising  costs  that  we 
normally  reap  from  a  rising  volume  of 
sales  and  output.  The  longer  we  stunt  pro- 
ductivity by  choking  off  recovery,  the 
more  likely  It  Is  that  lower  productivity 
growth  and  hence  higher  unit  costs  will  be 
built  into  conventional  markups. 

Further,  remember  that  investment,  in- 
novation and  risk-taking  thrive  In  an  atmos- 
phere of  expansion  and  wither  In  an  atmos- 
phere of  stagnation.  Super-tight  credit  un- 
dermines the  health  of  equity  markets, 
pushes  money  costs  skyward,  and  threatens 
profits  and  financial  stability.  In  the  face  of  a 
policy  of  calculated  stagnation,  no  program  of 
tax  gimmicks  or  special  Incentives  will  be 
able  to  Induce  the  increases  In  capital  spend- 
ing the  nation  needs  to  boost  productivity, 
expand  supplies  and  ease  price  pressures. 

Finally,  Mr.  President,  In  formulating  your 
anil-lnflatlonary  program,  be  sure  to  take  It 
out  of  the  narrow  context  of  economic  gains 
and  losses  into  the  broader  perspective  of  Its 
social  Impact  and  consider  the  Inequities  and 
unfairness  that  it  could  generate.  Out  of 
these  Inequities  grow  a  sense  of  grievance 
and  alienation,  an  undermining  of  morale 
and  social  cohesion  that  may  be  inflation's 
greatest  cost. 

A  telling  reason  why  so  many  segments  of 
our  society  have  rejected  current  policies — 
have  Indeed  felt  they  add  up  to  an  antl-them 
Instead  of  an  antl-lnflation  program — Is  that 
they  are  Its  victims  rather  than  its  bene- 
ficiaries. 

Monetary  policy  boosts  their  housing  costs. 
Budget  policy  has  been  squeezing  social  pro- 
grams while  enlarging  defense  outlays.  And 
tax  policy  has  thus  far  shown  too  little  con- 
cern for  those  who  are  being  short-changed 
by  Inflation. 

DISTRIBtniNG    BENETITS    AND    BURDENS 

A  truly  balanced  attack  on  Inflation  would 
couple  the  restraints  of  flscal  and  monetary 
policy  with  measures  to  redress  the  grievances 
of  skyrocketing  fuel  and  food  prices.  I  urge 
you  to  consider  as  an  Integral  part  of  a  com- 
passionate antl-lnflation  program  not  only 
more  generous  unemployment  benefits,  food 
stamps  and  housing  allowances  but  relief 
from  payroll  taxes  for  the  working  poor  and 
Increases  In  personal  income  tax  exemptions 
and  low  Income  allowances.  Distributing  the 
benefits  and  burdens  of  economic  policy  more 
fairly  will  facilitate  a  more  sustained  battle 
against  Inflation. 

If  we  simply  declare  total  war  against  In- 
flation without  weighing  the  resulting 
manlf<^statior.8  of  the  htzman  and  financial 
landscape,  experience  tells  that  we  will  Invite 
an  eventual  public  backlash.  This  Is  a  plea, 
not  to  be  soft  on  Inflation,  but  to  strike  a 
sensible  balance  between  benefits  and  costs 
in  your  antl-lnflatlonary  program,  thereby 
staying  between  the  bounds  of  economic  and 
political  tolerance  rather  than  risking  repu- 
diation of  the  battle  before  It  Is  won. 

Just  one  final  thought,  I  realize  that  if 
vou  follow  the  foregoing  counsels.  It  will  en- 
hance the  prospects  of  your  continuation  In 
the  presidency  after  1976.  But  In  the  belief 
that  partisanship  stops  at  inflation's  edge, 
that's  a  risk  111  have  to  take. 


Dr.  Heller,  president  of  the  American  Eco- 
nomic Association,  Is  Regents"  Professor  of 
Economics  at  the  University  of  Minnesota 
and  former  chairman  of  the  Council  of  Eco- 
nomic Advisers  under  Presidents  Kennedy 
and  Johnstn.  He  is  also  a  member  of  the 
Journal's  Board  of  Contributors,  four  dis- 
tinguished professors  who  contribute  pe- 
riodic articles  reflecting  a  broad  range  of 
views. 


NATIONAL    OCEAN    POLICY    STUDY 

Mr.  HOLLINGS.  Mr.  President,  on 
August  5  the  Senate  Ocean  Policy  Study 
and  the  Judiciary  Committee's  Subcom- 
mittee on  Administrative  Practices  and 
Procedures  conducted  a  joint  field  hear- 
ing in  Boston  on  the  potential  impacts 
associated  with  the  development  of  oil 
and  gas  resources  on  the  Outer  Conti- 
nental Shelf  off  Massachusetts.  The 
hearing  was  chaired  by  my  colleague. 
Senator  Edward  Kennedy,  who  is  both 
chairman  of  the  Administrative  Prac- 
tices Subcommittee  and  a  member  of  the 
Ocean  Policy  Study. 

The  administration's  policy  of  accel- 
erated development  of  the  Outer  Conti- 
nental Shelf  has  been  of  primary  con- 
cern to  the  Ocean  Policy  Study  during 
this  session  of  the  93d  Congress.  We  held 
5  days  of  hearings  in  the  spring  on  the 
impacts  of  offshore  oil  and  gas  develop- 
ment on  the  coastal  zone.  In  conjunction 
with  these  hearings,  a  study  was  initi- 
ated, at  our  request,  by  the  Ofllce  of 
Technology  Assessment  in  order  to  assess 
the  impact  of  current  OCS  leasing  pol- 
icies on  the  coastal  zone.  This  study  is 
expected  to  recommend  solutions  to  some 
of  the  complex  questions  we  now  face  in 
the  coastal  zone. 

The  Boston  Ocean  Policy  Study  hear- 
ing confirmed  testimony  heard  in  the 
Washington  hearings  that  the  major  en- 
vironmental impacts  will  be  on  land,  in 
the  coastal  zone,  rather  than  in  the 
ocean,  near  the  drilling  site.  It  also  em- 
phasized the  need  for  a  proper  under- 
standing of  the  economic  and  social 
ramifications  of  a  decision  to  lease,  an 
understanding  we  do  not  yet  have. 

Senator  Kennedy's  interest  in  the 
Outer  Continental  Shelf  leasing  problem 
is  welcomed  and  appreciated.  His  hear- 
ing in  Boston  has  added  local  testimony 
to  the  Ocean  Policy  Study  record  on  this 
matter,  and  has  contributed  to  a  further 
clarification  of  the  problem. 

Mr.  President,  I  request  unanimous 
consent  that  Senator  Kennedy's  opening 
statement  and  an  editorial  from  the  Bos- 
ton Herald  American  be  printed  In  the 
Record. 

There  being  no  objection,  the  state- 
ment and  editorial  were  ordered  to  be 
printed  in  the  Record,  a.s  follows: 

I  am  pleased  to  open  these  hearings  today 
Into  the  Impact  on  Massachusetts  of  the  Ad- 
ministration's proposal  to  lease  areas  off  our 
coast  for  oil  and  gas  development. 

This  hearing  Is  a  Joint  effort  of  the  Senate 
Ocean  Policy  Study  on  which  I  serve  and  of 
my  own  Subcommittee  on  Administrative 
Practice  and  Procedure  of  the  Senate  Judi- 
ciary Comnnlttee.  Additional  hearings  will 
be  held  throughout  New  England  an3  on 
the  West  Coast  to  further  the  ocean  policy 
study 

The  joint  hearing  reflects  my  view  that 


both  legislative  and  administrative  actions 
are  necessary  to  assure  full  protection  of  the 
public  interest  both  In  the  procedures  lead- 
ing up  to  a  final  decision  on  whether  or  not 
leasing  should  go  forward  and  on  Insuring 
adequate  protection  of  our  Interests  in  the 
event  leasing  flnally  is  undertaken. 

The  Issue  of  offshore  oil  and  gas  develop- 
ment Is  vital  not  Just  to  the  people  on  the 
coEist  of  New  England,  but  It  Is  vital  to  every 
citizen.  The  number  one  Issue  In  this  nation 
today  Is  inflation  and  food  and  fuel  costs 
have  been  the  primary  items  fueling  the 
price  spiral. 

If  offshore  drilling  will  help  reduce  those 
costs,  If  It  can  be  done  without  Jeopardizing 
our  environment,  if  It  can  be  done  without 
destroying  our  tourist  and  fishing  industries, 
if  It  can  be  done  without  distorting  our  fu- 
ture coastal  development,  then  I  doubt  that 
there  wlU  be  opponents  to  drilling. 

But  we  want  to  be  sure  that  all  of  the  facts 
are  known  and  that  all  of  the  Issues  have 
been  considered  by  the  people  of  Massachu- 
setts as  well  as  by  Federal  Energy  policy- 
makers. We  want  them  to  tell  us  how  much 
of  the  $700  million  to  $4  billion  In  estimated 
bonus  payments  to  the  federal  government  Is 
going  to  arrive  In  Massachusetts.  We  want 
to  know  what  share  of  the  $22  million  to  $126 
million  In  estimated  royalty  payments  is  to 
go  to  Massachusetts.  We  want  to  know 
whether  the  costs  from  the  Impact  of  off- 
shore oil  development  overshadow  the  poten- 
tial benefit,  particularly  when  the  best  esti- 
mates show  that  offshore  oil  from  Georges 
Bank  will  meet  only  one-thirtieth  of  our 
need  for  oil  In  New  England  In  1985. 

And  part  of  the  hearing  design  Is  to  offer 
an  opportunity — before  the  fact — for  the 
public  to  make  Its  voice  heard.  For  the  past 
several  years,  this  Administration  has  made 
its  oil  policies  after  consulting  the  oil  in- 
dustry and  then  has  presented  the  public 
with  p  fait  accomplls. 

The  same  attitude  Is  shown  In  its  oppo- 
sition to  an  end  to  tax  loopholes  for  the 
oil  companies.  The  same  attitude  is  shown  In 
Its  opposition  to  a  roll  back  of  oU  prices.  The 
same  attitude  Is  shown  In  Its  opposition  to 
the  mandatory  allocation  program  to  ensure 
adequate  supplies  of  heating  oil  and  resid- 
ual oil  next  winter. 

When  Massachusetts  residents  were  paying 
12  cents  per  gallon  for  home  heating  oil 
in  1973  and  now  they  pay  26  cents  per 
gallon,  then  something  Is  very  wrong  with 
Administration  energy  policies.  And  when  we 
were  paying  $1.89  per  barrel  for  residual  oil 
a  year  ago  and  now  we  pay  $12.25  per  barrel, 
then  you  know  those  policies  are  in  need  of 
change. 

These  are  the  results  of  the  failure  of  the 
Administration  over  the  past  5^2  years  to 
establish  a  policy — either  long-  or  short- 
run — which  meets  our  energy  needs  and 
which  reflects  the  interests  of  our  consumers. 

This  Is  the  history  that  has  convinced  me 
that  constant  oversight,  constant  public 
disclosing  and  constant  public  participation 
must  follow  this  Administration  every  step 
of  the  way  It  travels  toward  offshore  oil  and 
gas  development. 

The  faUure  to  monitor  Its  activities  ade- 
quately In  the  past  has  produced  a  consumer 
rip-off  of  mammoth  proportions.  We  can- 
not afford  a  similar  fiasco  with  offshore  oil. 

On  June  15,  1971,  in  Washington  the 
Secretary  of  Interior  released  a  schedule  of 
events  leading  up  to  a  sale  of  Atlantic  Outer 
Continental  Shelf  resources  between  1973 
and  1976. 

That  announcement  came  without  the 
beneflt  of  environmental  studies,  without  the 
benefit  of  economic  Impact  studies,  without 
the  benefit  of  evaluations  of  energy  alter- 
natives and  without  the  beneflt  of  detailed 
government  knowledge  either  of  the  advan- 
tages or  disadvantages  of  offshore  oil  drill- 
ing in  the  Atlantic. 

I  opposed  the  precipitous  embarkation  on 
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leasing  at  that  time  and  urgei  i  an  Inde- 
pendent evaluation  of  envlronn  ental.  eco- 
nomic and  alternative  energy  sou  rces  by  the 
National  Academy  of  Sciences.  1  he  Admin- 
istration opposed  that  effort  for  wo  years — 
despite  Its  adoption  by  the  Sent  te  and  de- 
spite Its  endorsement  by  num<  reous  East 
Coast  Governors.  Finally,  prior  t<  the  Presi- 
dent's Energy  Message  of  April  1J73,  former 
Energy  Advisor  James  Aklns  re  ommended 
the  Inclusion  in  the  Energy  me  sage  of  an 
environmental  study  of  Atlam  Ic  offshore 
drilling. 

Although  the  National  Acadeny  of  Sci- 
ences was  given  a  role  as  critic  the  study 
Itself  was  conducted  by  the  i  idmlnlstra- 
tlon's  Council  on  Envlronmenal   Quality. 

Its  report,  while  admittedly  a  first  effort, 
left  many  loose  ends  and  its  ranking  of 
Georges  Bank  development  as  c  fferlng  the 
lowest  relative  risk  Is  one  that  I  ( ispute  and 
that  the  National  Academy  of  Scl  snces  ques- 
tioned. 

This  hearing  today  Is  designee  to  tie  up 
some  of  those  loose  ends  and  to  p  ovlde  both 
the  Congress  and  the  executive  b'anch  with 
a  better  understanding  of  the  po  «ntlal  im- 
pact of  offshore  oil  drilling  on  ox  r  state. 

Every  Administration  spokesma  i  speaks  of 
offshore  oil  and  gas  developme  nt  as  the 
answer  to  New  England's  energy  needs.  Yet 
the  facts  are  unclear.  We  may  v  ell  Import 
as  much  oil  in  the  future  as  we  do  today, 
even  with  the  most  optimistic  production 
estimates  for  offshore  drilling. 

The  Administration  Implies  tt  at  an  en- 
vironmental impact  statement  s  a  mere 
formality  before  actual  leasing  is  underway. 
Yet,  the  National  Academy  of  Sc  ences  cri- 
tique of  the  Administration's  fln  t  environ- 
mental review  was  unmlstakabl]  cautious, 
stating,  ".  .  .  the  Connnlttee  agre«  s  with  the 
CEQ  that  present  knowledge  is  laadequate 
for  assessing  thoroughly  the  llkel  jr  physical 
and  biological  consequences  of  C  CS  devel- 
opment activities  on  the  envlroni  nentals  in 
question." 

Perhaps  more  Important,  the  National 
Academy  reiterated  the  findings  o  every  re- 
cent study  on  oil  and  gas  develc  pment  on 
the  Georges  Bank — that  "potentii  ,1  Impacts 
on  commercial  fisheries  should  be  evaluated 
before  development  begins." 

Our  fishing  industry  has  been  a  mainstay 
of  our  economy  and  of  the  nat  on's  food 
supply  since  colonial  days.  In  rec  snt  years. 
New  England  fishermen  have  been  :  aced  with 
subsidized  foreign  competition  \  hich  has 
captured  some  85  percent  of  the  :  Ishing  on 
the  Georges  Bank  and  depleted  c  ur  stocks 
in  the  process.  Even  so,  our  flshei  men  land 
almost  $26  million  worth  of  hake<  haddock, 
cod,  fiounder,  skate,  and  other  e  pecies,  at 
Boston,  Gloucester  and  New  Bedl  ord  every 
year. 

We  must  not  risk  that  Industr '  without 
being  absolutely  sure  that  there  is  no  alter- 
native or  without  taking  every  prei  aution  to 
minimize  disruptions.  Yet,  even  the  most 
basic  data  currently  is  unavaUab  le  to  De- 
partment of  Interior  decisionmakers.  I  be- 
lieve every  document  or  fact  held  )y  private 
industry  must  be  made  available  td  the  gov- 
ernment before  the  first  lesise  Is  s<  Id.  A  Na- 
tional Science  Foundation-fund  (d  study 
noted:  "In  addition  to  lacking  bi  ckgroi'.nd 
data,  the  Department  of  Interior  has  limited 
geological  and  geophysical  data  to  kise  in  its 
management  and  control  of  DCS  o  1  and  gas 
development." 

Perhaps  the  single  statistic  thi  t  under- 
scores the  Inadequacy  of  current  da  ta  is  that 
less  than  3  percent  of  the  U.S.  Otter  Con- 
tinental Shelf  was  mapped  as  of  1 972. 

All  of  these  factors  make  it  more  ind  more 
essential  that  we  demand  full  ai  swerg  to 
basic  questions  that  concern  the  citizens  of 
New  England.  These  are  the  same  tjuestlona 
I  posed  last  year  during  the  Counc  1  on  En- 
vironmental Quality  hearings.  X  wan  ;  to  know 


and  I  believe  the  citizens  of  New  England 
want  to  know:  Is  offshore  drilling  going  to 
produce  lower  home  heating  bills  to  home 
owners?  Is  offshore  drilling  going  to  reduce 
the  price  of  gasoline?  Is  offshore  drilling  go- 
ing to  mean  more  Jobs  and  a  growing  econ- 
omy for  New  England? 

Or  is  New  England  going  to  take  all  of 
the  environmental  risks  attendant  on  off- 
shore drilling  only  to  see  the  resources  and 
Jobs  shipped  outside  the  region?  Are  we  to 
see  the  value  of  our  fisheries  further  dimin- 
ished and  the  beauty  of  our  seashore  de- 
stroyed? 

I  believe  these  questions  and  others  must 
be  answered  before  valuable  and  non-renew- 
able public  resources  axe  hfcnded  over  to  pri- 
vate control.  The  President  has  called  for 
10  million  acres  to  be  leased  to  private  In- 
dustry In  1975,  nearly  one-fifth  of  our  avail- 
able offshore  lands  and  as  much  acreage  as 
has  been  leased  in  the  past  20  years. 

Before  that  occurs,  I  believe  that  we  must 
demand   answers   to  our   questions. 

First,  we  must  be  sure  that  offshore  drill- 
ing is  considered  as  part  of  an  overall  na- 
tional energy  policy  that  balances  the  costs 
and  benefits  of  all  sources  of  energy.  One 
element  must  also  be  to  consider  whether 
some  portion  of  the  OCS  resources  should  be 
preserved  as  a  national  hedge  against  a  fu- 
ture boycott  or  any  other  emergency  threat 
to  our  energy  supply.  It  must  be  consistent 
as  well  with  coastal  zone  policies  that  pro- 
tect our  shorelines  from  unplanned  develop- 
ment. 

Second,  we  must  be  sure  that  the  technol- 
ogy is  adequate  to  the  task  and  that  there 
are  regulations  strict  enough  to  ensure  that 
adequate  technology,  when  it  is  available,  is 
used.  The  NSF-funded  study  by  the  Univer- 
sity of  Oklahoma  stated  that  "Most  of  these 
weaknesses  In  physical  technologies  exist  be- 
cause, until  very  recently,  standards  used 
for  determining  the  adequacy  of  OCS  tech- 
nologies have  been  based  largely  on  indus- 
try's Judgment  of  what  is  economically  feas- 
ible." We  cannot  afford  private  tntereets 
rather  than  public  interest  as  the  standard 
for  offshore  oil  development. 

For  that  reason,  as  Chairman  of  the  Office 
of  Technology  Assessment  Board  of  Directors, 
I  have  asked  that  one  of  this  new  Congres- 
sional advisory  agency's  first  priority  be  the 
examination  of  offshore  technology. 

Third,  we  must  insure  that  leasing  proce- 
dures and  compensation  standards  are  ade- 
quate to  protect  the  public  Interest.  Most 
witnesses  before  the  Ocean  Policy  Study  hear- 
ings In  W&shmgton  have  concluded  that 
without  some  form  of  revenue  sharing  with 
adjacent  states,  the  net  result  will  be  an 
economic  loss  to  the  coastal  states. 

Fourth,  we  must  consider  as  an  alterna- 
tive to  total  private  control  over  offshore 
development,  the  establishment  of  a  FedersU 
Oil  and  Gas  Corporation,  to  both  obtain  in- 
dependent data  and  to  check  the  pricing 
policies  of  the  private  companies.  I  have  co- 
sfKsnsored  legislation  for  that  pmpose.  At 
the  very  least,  we  should  tightly  control  the 
prices  to  be  charged  for  the  oil  products  pro- 
duced. 

Finally,  we  must  establish  clear  and  en- 
forceable regulations  not  only  to  minimize 
the  potential  for  accidents  but  to  assign  li- 
ability to  the  developer  for  any  and  all  coets. 
Not  only  must  the  rules  be  set  forth  but  the 
institutional  mechanism  for  enforcement 
must  be  in  place  before  any  leases  are  of- 
fered. 

The  witnesses  this  morning  are  going  to 
examine  some  of  these  questions.  TTieir  testi- 
mony win  help  both  the  Congress  and  the 
Administration  to  balance  the  potential  Im- 
pacts— positive  and  negative — of  offshore 
drilling.  And  they  hopefully  will  help  us  de- 
termine whether  current  laws  and  adminis- 
trative procedures  cu-e  adequate  to  protect 
the  public  Interest. 


Boston  Heiiau)  EorroRiAL  in  Sttpport  or 
Dan^LiNO 

Hearings  on  Monday  before  Sen  EMK  on 
proposed  offshore  drilimg  for  oil  and  gas  put 
the  whole  picture  Into  much  clearer  perspec- 
tive. 

Of  major  Interest  was  the  testimony  of  Dr. 
Bostwick  Ketchum  an  ecologlst  from  the 
Woods  Hole  Oceanographic  Institution  that 
tankers  already  using  NE  harbors  and  inland 
waters  pose  a  greater  threat  to  the  environ- 
ment than  drilling  off  Georges  Bank  would. 

He  said  that  records  show  such  drilling 
can  be  done  without  damage  to  fish.  The  fish 
catch  off  Louisiana  stayed  relatively  con- 
stant for  the  last  fotry  years,  and  they  have 
far  more  intensive  off  shore  oil  development 
than  anything  contemplated  for  New  Eng- 
land. 

That  should  dlspeU  some  of  the  fears  ex- 
pressed by  environmentalists  about  exploit- 
ing fuel  resources  off  our  coast.  If  we  can 
live  with  the  tankers  in  our  harbors,  where 
spills  of  refined  oU  are  far  more  Injurious  to 
marine  life,  than  spills  of  crude  oil  out  at 
sea  we  can  accept  off  shore  drilling  carried 
out  under  the  most  rigidly  controlled  condi- 
tions. Dr.  Ketchum  brings  Impressive  au- 
Xhorlty  Into  the  debate — on  the  side  of 
proceeding  for  the  common  good. 

Just  how  much  the  area  will  benefit  imme- 
diately was  debated  at  the  hearing,  but  the 
need  for  more  fossil  fuel  is  unquestionable. 

Sooner  or  later  the  wealth  of  energy  re- 
sources under  our  coastal  waters  must  be 
tapped.  Off  shore  drilling  has  been  viewed 
with  far  too  much  emotion.  The  subject 
needed  the  kind  of  clarification  it  received  at 
the  Kennedy  Ocean  Policy  Study  hearing. 
And  complaints  that  drilling  will  foul  New 
England's  waters  and  beaches  must  be  con- 
sidered In  the  light  of  Dr.  Ketchum's  scien- 
tific and  highly  convLnslng  testimony. 


A  POKE  AT  BUREAUCRACY 

Mr.  CURTIS.  Mr.  President,  I  respect- 
fully request  leave  to  poke  bureaucracy 
In  the  ribs  once  more.  My  job  is  directed 
toward  tlie  Social  Security  Administra- 
tion. Mr.  Henry  Mead,  a  constituent  of 
mine,  applied  in  November  of  1973  for 
his  social  security  retirement  benefits. 
After  9  montlis  and  the  submission  of  90 
pages  of  personal  documents.  Mr.  Mead 
has  at  last  received  his  flrsc  social  secu- 
rity check. 

My  years  in  Congress  have  rendered 
this  sort  of  predicament  believable  to 
me.  In  spite  of  the  "reforming"  measures 
instituted  by  Congress  and  by  Govern- 
ment organizations,  excessive  bureau- 
cratic complications  are  everywhere  per- 
petuated. I  cannot  claim  to  have  been 
successful  in  cutting  through  every 
jumble  of  red  tape.  In  a  case  like  Mr. 
Mead's,  though.  It  is  best  to  persevere  in 
attempting  to  lessen  and  ultimately 
remedy  the  confusion  which  organiza- 
tions can  force  upon  individuals.  Mr. 
Mead  has  not  yet  succumbed  to  bureauc- 
racy. I  hope  my  colleagues  in  Govern- 
ment can  learn  from  his  example. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  the  July  1974  is- 
sue of  Nebraska  Newspaper  magazine 
entitled  "Just  Asking  for  a  Little  Secu- 
rity ..."  be  printed  in  the  Record.  The 
magazine  is  published  by  the  Nebraska 
Press  Association. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Just  Asking  roR  a   Little  Security 


(Editor's  note. — The  following  article  was 
authored  by  Minnesota  Press  Association 
Newspaper  editor  Cindy  Sperbeck  and  is  re- 
printed in  this  publication  with  her  per- 
mission.) 

Last  November  Henry  Mead  reached  that 
point  m  his  life  when  he  could  forget  the 
pressures  of  endless  deadlines.  He  could  re- 
tire; live  a  life  doing  mostly  what  he  wanted 
to  do;  live  In  the  comfort  of  knowing  he'd 
earn  a  little  money  for  services  rendered  to 
the  Aitkin  Independent  Age  and  Seward 
County  (Neb.)  Independent,  and  receive  a 
monthly  social  security  check. 

Henry  thought  things  would  happen  like 
this. 

But  six  months  after  reaching  65,  he  has 
come  to  believe  there  is  nothing  "social" 
about  governmental  red  tape,  and  certainly 
no  "security"  In  retirement. 

"I'm  discovering  that  the  transition  from 
payroll  to  social  security  roll  is  not  accom- 
plished without  some  travail,"  he  said. 

"In  my  Innocence,  I  had  assumed  that  all 
I  had  to  do  was  show  up  at  social  security 
headquarters,  bring  my  certificate  of  birth 
and  evidence  of  the  37  years  I  have  paid  into 
the  fund." 

He  was  wrong. 

On  his  first  trip  to  SS  offices  In  Lincoln. 
Neb.,  simple  routine  procedures  were  thrown 
to  the  wind  when  it  was  discovered  Mead 
had  incorporated  the  Aitkin  paper.  The  In- 
terviewer told  Mead  88  is  "always  suspicious 
when  a  man  sets  up  a  famUy  corporation 
on  the  eve  of  retirement." 

"What  coiUd  I  say?"  said  Henry.  "I  felt 
as  guilty  as  If  I  had  been  accused  of  father- 
ing a  child  out  of  wedlock.  Rather  lamely,  I 
explained  that  on  advice  of  legal  counsel  I 
had  created  the  corporation  so  I  could  trans- 
fer stock  to  my  family.  In  the  unconvincing 
manner  of  a  Watergate  witness,  I  could  only 
bravely  insist  that  it  seemed  like  the  right 
thing  to  do  at  that  point. 

"The  interviewer.  Miss  Baeder,  wanted  to 
know  how  much  my  services  are  worth  to 
my  organization — I  oould  only  point  out 
that  in  my  ll-year  ownership  of  the  paper 
there  was  one  consecutive  18-month  period 
when  my  CPA  showed  me  the  books  indicat- 
ing a  loss  of  something  like  $1000  per  month 
under  my  management.  And  certainly,  I 
would  hate  to  have  my  services  evaluated  by 
a  vote  of  my  staff !" 

Mead  went  on  to  explain  the  reorganiza- 
tion that  has  taken  place  at  the  Independ- 
ent Age,  the  realignment  of  responsibilities, 
additions  of  new  staff  members.  But  this  held 
no  weight.  Miss  Baeder  asked  him  to  bring 
in  his  articles  of  incorporation,  bylaws,  and 
federal  income  tax  return  for  the  last  year. 

"I  wondered  if  I  should  take  along  some 
other  credentials  I  had  accumulated  over  the 
years,"  said  Mead.  "1  like  the  certificate  I 
got  when  I  crossed  the  Arctic  Circle  with 
the  US  Navy,  my  World  War  n  Good  Con- 
duct Army  Medal  with  two  clusters,  my  Past 
President's  Pin  from  Nebraska  Press  Associ- 
ation, my  airplane  pilot's  license,  and  maybe. 
Just  for  good  measure,  a  negative  Wasser- 
man  test." 

His  next  encounter  was  with  a  Mr. 
Schwler,  "bald,  benign,  and  benevolent," 
said  Henry. 

Mr.  Schwler  eventually  signed  Henry's  ap- 
plication, and  Henry  left  his  office  relieved, 
but  also  afraid  that  more  red  tape  would 
eventually  strangle  his  chances  of  receiving 
a  prompt  check. 

"Have  you  ever  had  to  wait,  day  after  day, 
for  a  letter  that  never  arrives?"  asked  Mead. 
"Have  you  ever  experienced  the  slow  dis- 
integration of  morale  that  comes  from  ex- 
pectations unfulfilled?  Have  you  ever  fought 
against  the  sinking  feeling  in  the  pit  of  your 
stomach,  choking  back  your  tears,  when  you 
find  no  treasury  remittance  envelope  in  the 


morning  maU  along  with  solicitations  for  the 
Indian  Missions  and  Korean  orphans? 

"You  can  even  faU  so  low,"  he  said,  "that 
you  vTonder  about  the  maU  service.  And  you 
recall  the  question  that  Postmaster  Blount 
raised  one  time  at  a  staff  conference:  'If  nei- 
ther snow,  nor  rain,  nor  heat,  nor  gloom  of 
night  can  stay  these  couriers  from  the  swift 
completion  of  their  appointed  rounds,  What 
in  Hell  Is  Causing  the  Delay?'  " 

But  Henry's  check  was  not  being  delayed 
by  the  maUs.  Social  security  officials  had  de- 
cided to  make  him  squirm  a  little  longer. 

"D.  Green"  of  the  Lincoln  office,  next  en- 
tered the  former  publisher's  life  and  re- 
quested some  90  pages  of  documents  Includ- 
ing: 

A.  A  complete  description  of  his  newspa- 
per business; 

B.  Locations  of  all  offices  and  names  of 
each  manager; 

C.  How  many  employees  were  working  at 
each  location; 

D.  A  copy  of  the  bylaws  of  each  corpo- 
ration; 

E.  Names  of  all  corporate  officers  and  their 
positions; 

P.  All  stock  and  value  held  by  each  person; 

G.  Complete  personal  Income  tax  returns 
for  last  three  years; 

H.  Complete  corporate  Income  tax  returns 
for  each  corporation  for  Itist  three  years; 

I.  Complete  detail  sis  to  how  his  services 
today  differ  from  those  last  year; 

J.  Complete  detail  of  all  services  he  Intends 
to  render  starting  with  January,  1974.  List 
of  each  day  worked,  number  of  hours  per  day, 
all  duties,  rates  of  pay,  etc.; 

K.  Copies  of  all  corporate  papers  (articles 
of  incorporation,  board  minutes  where 
applicable) ; 

L.  Documentation  he  feels  will  explain  his 
retirement. 

For  a  while  there  Henry  thought  he  had 
thwarted  D.  Green.  It  was  during  a  trip  to 
Duluth  that  he  decided,  because  of  the  con- 
venient access  to  his  business  records  at 
Aitkin,  it  might  be  easier  to  file  his  applica- 
tion at  Duluth. 

The  woman  at  the  office  received  him  cor- 
dially, and  asked  only  to  see  his  articles  of 
incorporation.  She  stayed  into  her  lunch  hour 
Just  to  complete  the  papers.  Henry  thought 
he  had  it  made,  and  then: 

"111  send  these  to  the  Lincoln  office,"  she 
said.  "They  can't  go  direct  to  Kansas  City 
because  we  have  to  get  the  file  number  from 
Lincoln." 

Later  his  CPA  told  him  to  wTlte  to  Nebraska 
so  the  Lincoln  people  wouldn't  accuse  him 
of  trying  to  get  two  social  security  checks 
every  month. 

So  Henry  had  no  recourse  but  to  assemble 
his  93-page  document  and  drive  to  Lincoln 
"softly  humming  under  my  breath,  'I'm  off 
to  see  the  Wizard,  the  Wonderful  Wizard  of 
Oz  .  .  .'  "  he  said. 

He  and  Green  argued  over  to  what  extent 
Mead's  legally  permissible  15-hours  of 
monthly  labor  at  Aitkin  constituted  "man- 
agement." 

"He  seems  to  feel  that  a  weekly  newspaper 
can  be  'managed'  by  somebody  Just  stopping 
in  a  few  hours  now  and  then  and,  going  over 
the  accumulated  crises,  disftoslng  of  them 
zip-zip!"  said  Mead. 

"But  the  running  of  a  business  is  and 
must  be  done  by  those  people  who  are  there 
on  the  Job,  all  day,  every  day,  and  available 
on  call,  after-hours  if  need  be. 

"There  are  a  few  'big  decisions'  that  are 
made  in  building  a  weekly  newspaper  .  .  . 
but  there  are  hundreds  of  small  ones  that 
have  to  be  made,  on  the  spot,  without  delay 
and  without  extended  consultation." 

Green  suggested  that  possibly  any  one 
decision  Mead  might  make  could  be  worth 
his  entire  legal  social  security  salary  of 
$2,400. 

"Would  that  It  were  so,"  said  Henry,  "I 


have  been  in  the  newspaper  business  all  my 
life,  and  such  material  accumulations  as  now 
appear  in  the  balance  sheets  that  Mr.  Green 
so  assiduously  studies  have  not  been  due  to 
'big'  decisions,  or  even  very  smart  decisions. 
Rather,  they  may  be  credited  to  40  years  of 
70-hour  weeks,  40  years  of  what  one  pub- 
lisher has  caUed  'uncomplaining  drudgery.' 
However  it  isn't  drudgery  if  you  Uke  the 
work." 

This  session  did  not  give  Mead  any  assur- 
ances of  forth-coming  checks. 

Mead  has  kept  a  running  accoimt  of  his 
"unsocial  Insecurity"  battle  In  his  two  pap>ers. 
Almost  five  months  after  his  imtlal  applica- 
tion, he  wrote: 

"On  my  first  visit  to  the  Lincoln  social 
security  office  last  November,  I  presented  a 
"delayed  certificate  of  birth,"  Issued  Jan.  29, 
1942,  at  Des  Moines,  Iowa,  recording  that 
Henry  Mead  was  bom  Jan.  19,  1909,  at  Alli- 
son, Iowa.  Miss  Baeder  made  photo  copy  of  it. 

"Now,  nearly  five  months  later,  I  am  asked 
by  Mr.  Green  to  'resubmit  this  certificate 
and  copies  of  documents  listed  .  .  .  Also, 
please  send  copies  of  aU  articles  you  have 
written  and  printed'." 

Green  returned  these  latest  documents, 
minus  the  clippings,  and  soon  after  Mead  go: 
word  that  his  application  would  be  forwarded 
to  Kansas  City  with  E^proval. 

"I  would  observe,"  said  Henry,  "that  the 
forwarding  of  my  approval  to  yungjm  city 
must  have  called  for  some  kind  of  celebration 
at  the  Lincoln  social  security  office.  They 
won't  have  Mead  to  kick  around  any  morel" 

He  has  had  two  other  reassurances  that  hla 
application  is  In  the  hopper.  One  came  from 
Sen.  Mondale's  staff  who  had  researched  the 
application's  status  and  found  it  being  proc- 
essed In  Kansas  City.  The  other  was  from 
the  K.C.  office  Itself  saying  "your  benefits 
are  currently  in  suspense  ...  we  wlU  notify 
you  when  a  decision  has  been  reached." 

"I  had  a  dream  the  other  night,"  said 
Henry,  "dreamed  that  I  had  discovered  the 
explanation  of  the  perplexlngly  slow  progress 
of  an  application  through  the  social  security 
labyrinth. 

"They  use  snails  for  couriers. 

"In  my  particular  case,"  he  said,  "circum- 
stances conspired  against  me.  When  D.  Green 
went  to  the  courier  box  to  select  a  snaU  to 
carry  my  file,  he  quite  by  chance  chose  Gas- 
ton, an  ancient  but  reliable  creature  with  a 
high  civil  service  seniority,  and  a  memory 
like  an  elephant. 

"When  Gaston  learned  that  it  was  my  file 
he  was  to  transport,  his  antennae  quivered 
with  rage. 

"Mead?"  he  asked.  'Henry  Mead,  SS46fr-09- 
4392?  I  remember  him.  He  was  the  one  who 
ate  my  uncle  Pierre  and  aunt  Helolse  in  that 
F^nch  restaurant  In  Ft.  Lauderdale,  Fla.,  a 
few  years  ago.  No  matter  that  they  were  al- 
raaly  cooked  dead  in  the  mustard  and  garlic 
sauce,  MEAD  was  the  man  who  ate  them !  He 
even  admitted  It  in  an  article  in  the  Seward 
paper.  Said  that  they  tasted  like  4-ply  truck 
tires'!" 

So,  six  months  after  his  official  retirement, 
and  eight  months  after  his  Initial  applica- 
tion, Henry  Mead  Is  still  without  social  secur- 
ity benefits.  But  through  most  of  his  strug- 
gle, he's  kept  his  sense  of  humor. 

"It  doee  seem  like  one  heU  of  a  way  to 
treat  a  senior  citizen  who  at  one  time  held 
the  high  office  of  Left  Scene  Supporter  in  the 
Odd  Fellow  Lodge,  though,"  he  complains. 


THE   GENOCIDE   CONVENTION  AND 
WORLD  PEACE 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
you  to  recall  the  effective  U.S.  leader- 
ship at  the  1945  San  Francisco  conven- 
tion which  led  directly  to  a  strong  en- 
dorsement of  the  international  promo- 
tion of  human  rights  In  the  U.N.  Charter. 
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Th3  U.S.  delegation  suppo  ted  the  hu- 
man rights  section  in  the  Un  ted  Nations 
Charter  because  it  recogniz;d  that  un- 
checked domestic  oppressior  often  leads 
to  foreign  aggression,  as  dem  )nstrated  by 
the  Axis  powers. 

It  was  29  years  ago  that  the  United 
States  led  the  worldwide  stru  ggle  for  hu- 
man rights.  Although  we  a  n  be  proud 
of  our  leadership  at  the  Sa  i  Francisco 
convention,  we  must  not  re  t  upon  our 
laurels.  For  25  years  the  Set  ate  has  re- 
fused to  ratify  the  Genocide  Convention 
accords.  I  believe  that  the  An  erican  peo- 
ple support  international  s  andards  of 
hiunan  dignity.  We  want  fci  all  peoples 
the  human  rights  which  we  cherish. 

Nevertheless,  perennial  cr  ticisms  are 
heard  of  the  Genocide  Conve  ntion.  They 
ask:  What  good  will  accrue  from  ratifi- 
cation of  the  accords  when  o  ar  own  laws 
already  protect  us  from  th ;  threat  of 
genocide? 

Mr.  President,  my  answer  t )  these  crit- 
ics is  this :  The  United  Statt  s  has  as  its 
stated  foreign  policy  object!  ^e  the  pro- 
motion of  peace  and  f  reed(  m.  Human 
rights,  including  the  right  to  live  in 
peace  are  historically  inte  dependent. 
When  the  human  rights  of  any  people 
are  threatened,  peace  itself  Is  in  jeop- 
ardy, r 

Thus.  I  call  upon  the  Senat*  to  assume 
a  position  of  leadership  by  r4tifying  the 
accords  forthwith. 
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THE  IDAHO  AMEND!  [ENT 

Mr.  CHURCH.  Mr.  Preside)  t,  recently, 
the  Democratic  candidate  f(  r  Congress 
in  Idaho's  First  Congressional  District, 
J.  Ray  Cox,  proposed  an  inter  ;sting  solu- 
tion to  the  on-going  problen  of  dealing 
with  the  mushrooming  nation  il  debt. 

Mr.  Cox  has  proposed  a  co  istltutional 
amendment — which  has  been  labeled  the 
Idaiho  amendment — to  requi  e  that  the 
Federal  budget  be  balanced  except  in 
times  of  war  or  grave  natlom  1  emergen- 
cies. Further,  the  amendmei  it  provides 
a  framework  to  pay  off  the  e  listing  na- 
tional debt  over  the  next  10(  years. 

The  proposal  bears  close  coi  isideration, 
and  I  am  pleased  to  call  it  tc  the  atten- 
tion of  my  colleagues. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  the  imendment 
and  an  analy.'^is  of  it  be  proited  in  the 
Record. 

There  being  no  objection,    he  amend- 
ment and  analysis  were  on  ered  to  be 
printed  in  the  Record,  as  fol  ows: 
The  Idaho  Amendment — A  Prop  ised  Amend- 
ment TO  THE  CONSTITtmON  O^  THE  UNITED 

States 

amendment  no.  xxv]  [ 

Section  1.  Notwithstanding  tl  e  provisions 
of  Article  8,  Section  1  of  the  Co  istltutlon  of 
the  United  States,  no  approprla  Ion  shall  be 
made,  nor  any  expenditure  ai  thorlzed  bv 
the  Congress,  whereby  the  exp  jndltures  of 


the   United    States   during   anj 
shall  exceed  the  total  tax  then 


law,  and  applicable  to  such  appi  oprlatlon  or 
expenditure,  unless  the  Congi  fss  making 
such  appropriation  shall  provldi  for  levying 
a  sufficient  tax  to  pay  such  appi  Dprlatlon  or 
expenditure  within  such  fiscal  ye  r.  This  pro- 
vision shall  not  apply  to  appro  )rlatlons  or 
expenditures  made  to  defend  the  United 
States   in  Time  of  War  or   Gra  ,e   National 


fiscal    year 
provided  by 


Emergency,  as  the  same  are  hereinafter  de- 
fined. 

Section  :'.  (a)  Time  of  War  is  hereby  de- 
fined as  a  steate  of  armed  conflict  between 
the  United  States  and  any  other  foreign 
nation,  and  shall  exist  only  when  declared 
to  exist  by  the  Congress  as  provided  in  Art- 
icle I.  Section  8  of  the  Constitution  of  the 
United  States. 

(b).  Grave  National  Emergency  Is  hereby 
defined  as  a  time  of  great  economic,  social  or 
military  peril,  grossly  threatening  the  peace 
and  tranquility  of  the  Citizens  of  the  United 
States.  A  Grave  National  Emergency  shall 
exist  when  so  declared  by  the  President,  pro- 
viding thnr  the  Congress  concur  In  such  dec- 
laration within  30  calendar  days  of  Its  being 
transmitted  thereto  by  the  President  Pe- 
riods of  Gra\e  National  Emergency  shall  ex- 
pire at  the  end  of  the  next  full  fiscal  year 
following  such  declaration,  unless  the  Presi- 
dent shall  again,  on  or  before  60  days  prior 
to  the  end  of  such  fiscal  year,  and  each  fiscal 
year  thereafter,  declare  such  Grave  National 
Emergency  to  continue  to  exist,  and  such 
declaration  be  concurred  In  v.lthln  30  calen- 
dar days  by  the  Congress. 

Section  3.  Notwithstanding  the  foregoing 
provisions,  the  Congress  shall  be  empowered, 
from  and  after  the  ratlflcatlon  of  this  amend- 
ment, to  create  public  Indebtedness  for  capi- 
tal Improvements  or  specific  works  or  proj- 
ects having  a  beneficial  life  over  a  period  of 
years,  providing  that  such  Indebtedness  shall 
not  exceed  an  aiiiount  equal  to  —  percentum 
of  the  total  taxes  collected  by  the  United 
States  Government  during  the  next  preced- 
ing full  fiscal  yeur.  End  providing  further 
that  any  such  law  authorizing  such  capital 
expenditure  shall  designate  the  ways  and 
means,  exclusive  of  loans,  for  the  payment  of 
the  Interest  and  discharge  of  the  principal  of 
such  debt  or  liability  within  a  time  com- 
mensurate with  the  reasonably  expected  use- 
ful life  of  such  work  or  project,  which  period 
of  time  shall  be  set  forth  In  the  law  author- 
izing such  project.  All  laws  enacted  under 
this  section  shall  be  Irrepealable  until  the 
principal  and  Interest  set  forth  therein  shall 
be  fully  paid  and  discharged.  The  limitations 
set  forth  in  this  section  shall  not  be  exceeded 
unless  any  such  law  which  would  result  in 
exceeding  such  aggregate  amount  of  In- 
debtedness shall  be  approved  by  three- 
fourths  of  the  members  of  Both  Houses  of 
Congress. 

Section  4.  The  Congress  shall,  at  the  next 
session  thereof  following  the  ratification  of 
this  amendment,  and  each  year  thereafter, 
appropriate  sufficient  funds  to  pay  the  in- 
terest accrued  on  the  then  existing  Indebted- 
ness of  the  United  States,  together  with  such 
principal  payments  thereon  which  shall  fall 
due  m  that  year,  providing  that  the  Congress 
may,  by  law,  make  such  further  extensions 
of  such  principal  Indebtedness  as  will  en- 
sure Its  full  retirement  within  a  period  not 
exceeding  one  hundred  years  from  the  date 
of  such  ratification. 

The  Idaho  Amendment — Section-bt- 
Section  Analysis 

Section  1.  This  section  simply  requires  the 
Congress  to  make  no  expenditure  or  appro- 
priation unless  they  levy  sufficient  taxes  to 
pay  for  the  appropriation.  In  simplest  term'^, 
it  says  Congress  may  not  spend  more  than 
they  take  In  In  any  given  period.  They  must 
balance  the  federal  budget.  There  are  two 
exceptions:  Time  of  War  and  Grave  National 
Emergency. 

Section  2.  (a) .  This  section  defines  Time  of 
War  Note  that  it  can  only  exist  only  when 
declared  by  the  Conpress.  This  provision 
would  tend  to  strengthen  the  Congress  and 
to  re-state  the  powers  already  vested  in  them 
by  the  Con-stitution. 

(b) .  Grave  National  Emergency.  This  term 
is  Intended  to  cover  such  situations  as  eco- 
nomic depressions,  drought  or  flooding  on  a 


major  scale,  or  any  other  situation  of  such 
National  concern  as  to  warrant  immediate 
attention.  The  Important  thing  about  it  is 
that  it  is  designed  to  do  away  with  the  power 
of  the  President  to  declare  a  National  Emer- 
gency, and  then  continue  to  function  under 
such  powers  for  years  after  the  emergency 
has  passed.  It  further  strengthens  the  Ccn- 
gress  by  requiring  their  concurrence  that 
such  emergency  exists.  The  self-terminating 
lar.guage  requires  that  the  subject  be  pub- 
licly debated  on  an  annual  bd;jis  so  the  peo- 
ple win  be  aware  that  the  natija  is  operating 
under  an  emergency. 

Sectioyi  3.  This  section  recognizes  that 
there  is  no  economic  evil  In  creating  long 
term  debt  for  an  asset  that  has  a  long  term 
value.  It  does  not  seem  unfair  to  require  a 
1985  taxpayer  to  help  pay  for  a  b'-Udi.ig 
built  in  1974  if  the  building  is  there  in  1985, 
a;icl  the  taxpayer  is  benefiting  from  its  use. 
Ihe  amendment  Is  so  designed  that  some 
limitation  be  placed  oi.  ^his  type  of  Indebt- 
edness, and  the  federal  taxes  collected  In  the 
prior  year  was  used  as  a  criterion.  There  are, 
however,  other  criteria  wnich  could  be  used, 
such  as  the  gross  national  product,  assessed 
valuation  of  federal  lar.ds,  or  total  federal 
assets,  to  name  a  few.  Likewise,  the  percent- 
age figure  is  left  blank  because  the  extent 
of  the  limitation  should  be  a  matter  of  public 
debate  and  discussion.  The  Important  thing 
Is  to  exprets  the  limitation  in  terms  that 
will  be  meaningiul  fi-fty  years  from  now,  suid 
not  Just  today,  and  a  percentage  of  dollars 
seems  wise,  because  as  the  value  of  dollars 
fluctuates,  so  will  the  limitation. 

Section  4.  This  section  is  designed  to  pro- 
vide for  the  ultimate  retirement  of  current 
federal  debt.  Recognizing  that  to  require 
payment  in  full  of  all  its  obligations  as  they 
now  fall  due  might  impose  a  crushing  bur- 
den on  us  In  any  given  year,  the  amendment 
gives  the  Congress  leeway  In  the  matter,  the 
only  restriction  being  that  the  Interest  on 
the  debt  be  paid  annually,  and  the  entire 
debt  existing  at  the  time  of  ratification  be 
retired  within  one  hundred  years.  That  pe- 
riod of  time  should  also  be  the  subject  of  de- 
bate and  discussion,  and  Is  proposed  as  an 
example  and  not  as  a  hard  and  fast  rule.  The 
debt  referred  to  in  this  section  has  no  bear- 
ing on  the  debt  as  permitted  by  Section  3. 
as  this  section  refers  to  the  "then  existing 
debt"  (after  ratification)  and  not  to  capital 
debts  as  may  thereafter  be  created  under 
Section  3. 


THE  DEATH  OF  GOVERNOR 
McKELDIN 

Mr.  BEALL.  Mr.  President,  on  Satur- 
day morning  former  Maryland  Gov. 
Theodore  R.  McKeldin  died  at  his  home 
In  Baltimore  at  the  age  of  73.  Governor 
McKeldin  rose  from  a  very  modest  fam- 
ily background  to  become  one  of  Mary- 
land's and  the  Nation's  most  prominent 
and  colorful  political  figures. 

Theodore  R.  McKeldin  was  a  rolitical 
contemporary  of  my  father,  whose  first 
term  in  the  Senate  coincided  with  Gov- 
ernor McKeldln's  service  as  Maryland's 
chief  executive.  I  have  knowTi  Governor 
McKeldin  throughout  my  adu't  life  and 
his  passing  is  a  personal  lo.-^s  to  me  I  h?d 
the  good  fortune  to  work  in  his  guberna- 
torial campaigns  in  1950  and  1954  and 
he  was  among  the  first  to  offer  support 
when  I  announced  for  the  U.S.  Senate 
in  1970. 

At  a  time  like  this  one  is  inclined  to 
remember  certain  incidents  that  marked 
our  friendship.  On  many  occa.slons  I 
heard  Governor  McKeldin  say  thit  he 
had  run  for  mayor  of  Baltimore  4 
time.s — winning  twice— that  he  ran  for 
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Governor  4  times — winning  twice — for  a 
lifetime  batting  average  of  .500.  He 
would  go  on  to  remind  his  audiences, 
with  great  satisfaction,  that  baseball 
great  Stan  Musial's  lifetime  batting  av- 
erage was  .331. 

In  1971.  shortly  after  I  came  to  the 
Senate,  I  was  asked  to  participate  In  the 
Foiu'th  of  July  parade  in  Dundalk,  Md. 
Just  before  the  parade  began,  the  parade 
marshal  assigned  the  last  convertible  to 
some  other  officials  leaving  the  former 
Governor  without  a  car.  I  invited  him  to 
ride  in  my  convertible  and  he  told  me 
that  even  though  he  was  71  years  of  age 
and  would  never  run  for  public  office 
again  he  just  wanted  to  ride  in  this 
parade  and  be  with  the  people  of  Dun- 
dalk. We  had  hardly  started  down  the 
parade  route  when  the  crowd  responded 
with  legitimate  warmth  and  enthusiasm 
for  their  former  chief  executive.  Theo- 
dore McKeldin  who  had  a  genuine  affec- 
tion for  people  of  all  races  and  all  creeds 
was  soon  waving  vigorously  to  the  people 
along  the  way.  At  every  opportunity  he 
would  reach  out  into  the  crowd  to  shake 
hands  and  pat  small  children  on  the 
head. 

This  genuine  love  of  people  was  a  hall- 
mark of  Theodore  McKeldin.  the  man, 
the  mayor,  and  the  Governor.  He  served 
as  mayor  from  1943  to  1947  and  from 
1963  to  1967.  He  was  Governor  of  Mary- 
land from  1953  to  1959.  As  an  early  sup- 
porter of  General  Eisenhower  in  1952, 
Governor  McKeldin  won  the  right  to 
give  the  nominating  speech  for  the  man 
who  was  to  serve  as  our  34th  President. 

Throughout  his  illustrious  political 
career,  Theodore  R.  McKeldin  always 
remained  in  close  touch  with  the  people. 
Even  when  he  was  not  serving  in  public 
office  Governor  McKeldin  devoted  his 
considerable  energy  and  talents  to  im- 
proving the  well-being  of  the  people  of 
Baltimore  and  Maryland.  In  the  fifties 
he.  of  course,  was  one  of  the  first  elected 
officials  to  use  the  influence  and  power 
of  his  office  to  promote  civil  rights  for 
all  of  our  citizens.  He  has  left  a  legacy  of 
service  and  accomplishment  for  which 
we  can  all  be  grateful.  Mrs.  Beall  and  I 
have  joined  v.ith  our  fellow  Marylanders 
in  extending  our  profound  sympathy  to 
Mrs.  McKeldin  and  the  McKeldin  family. 

?Jr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  August  11, 
1974,  edition  of  the  Washington  Star- 
News  and  one  that  appeared  in  the  Bal- 
timore Sun  on  the  same  date  regarding 
Governor  McKeldin  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Theodore  McKeldin  Dies;  Was  Mayor, 
Maryland  Governor 

Theodore  Roosevelt  McKeldin,  73,  former 
Republican  governor  of  Maryland  and  mayor 
of  Baltimore,  died  of  bladder  cancer  yester- 
day at  his  home  in  Baltimore. 

His  physician.  Dr.  Horst  Schlrmer,  said 
McKeldin  went  into  a  coma  Friday  night  at 
his  home.  He  had  been  resting  there  since  his 
release  from  Johns  Hopkins  Hospital  where 
he  was  hospitalized  three  weeks  ago  for  ra- 
diation treatment. 

McKeldin,  called  Maryland's  Mr.  Republi- 
can In  the  1950s,  was  an  early  backer  of 
Dwlght    D.    Elsenhower    for    president    and 


placed  the  general's  name  In  nomination  at 
the  1952  Republican  National  Convention. 

An  affable  politician  who  was  popular 
throughout  Maryland  except  to  those  of- 
fended by  his  liberalism,  McKeldin  Invited 
every  resident  of  the  state  to  his  first  inaug- 
uration as  governor  in  1951.  "You  don't  need 
an  Invitation,"  he  said.  "Just  come." 

McKeldin  also  was  one  of  Maryland's  best 
known  and  most  enthusiastic  boosters,  but- 
tonholing national  and  other  state  leaders 
with  black-eyed  susans.  the  state  flower 
which  was  often  In  his  own  lapel.  In  1950,  he 
was  elected  as  Maryland's  fourth  Republican 
governor  by  what  was  then  the  greatest  mar- 
gin— almost  94,000  votes — in  a  gubernatorial 
election  In  the  state.  In  subsequent  elections, 
only  Gov.  J.  MUlard  Tawes  and  the  incum- 
bent, Marvin  Mandel,  t>oth  Democrats,  re- 
ceived greater  margins. 

He  defeated  Gov.  William  Preston  Lane  Jr. 
in  the  first  election  and  the  late  H.  C.  (Cur- 
ley)  Bird,  a  longtime  president  of  the  Uni- 
versity of  Maryland,  for  his  second  term  In 
1954. 

McKeldin  first  tried  for  the  mayorallty  of 
Baltimore  in  1939,  but  lost  by  24.000  votes.  In 

1942  he  tried  to  oust  Gov.  Herbert  R.  O'Con- 
or,  but  lost  by  19,000  votes. 

He  again  entered  the  Baltimore  election  in 

1943  and  defeated  Democratic  Mayor  Howard 
W.  Jackson  by  20,000  votes. 

He  again  ran  for  governor  in  1946,  but  was 
defeated  by  Lane  by  more  than  twice  as  many 
votes  as  in  his  first  attempt. 

In  1947  he  did  not  seek  reelection  as  mayor, 
but  after  his  two  terms  as  governor  he  again 
entered  city  politics.  He  lost  In  the  1960  may- 
oralty election,  but  was  successful  again  In 
his  second  try  for  a  second  term  In  1964. 

As  governor,  McKeldin  was  energetic,  work- 
ing an  average  of  15  hours  every  day.  At  the 
end  of  his  second  term  he  listed  as  his  major 
accomplishments : 

Setting  up  Maryland's  most  ambitious 
roads  program:  establishment  of  the  Pau- 
tuxent  Institution  for  defective  delinquents; 
construction  of  the  Baltimore  harbor  tunnel: 
repeal  of  Maryland's  'Jim  Crow'  law,  one 
which  segregated  races  on  ferries  and  Intra- 
state carriers;  Improvements  to  state  training 
schools. 

Putting  Maryland  on  a  program  budget 
basis  designed  to  give  lawmakers  a  better 
idea  of  how  money  will  be  spent  and  setting 
up  a  central  payroll  bureau;  acquisition  of 
lands  for  park  and  recreation  purposes  and 
establishing  many  roadside  picnic  areas; 
overhauling  the  state's  unemployment  bene- 
fits and  workmen's  compensation  laws;  con- 
struction of  libraries  at  the  University  of 
Maryland  and  the  state  teachers  colleges, 
and  construction  of  new  state  office  buildings 
in  Baltimore  and  Annapolis. 

McKeldin  said  his  practice  of  letting  voters 
in  on  his  plans  and  programs  applied  pres- 
sure from  the  home  front  and  aided  the  ad- 
mlnstrat'.on  in  getting  bills  passed. 

His  success  vrtth  the  dominant  Democratic 
organization  in  the  state  legislature  also  was 
attributed  to  his  appointment  of  Democrats 
to  some  key  Jobs  in  his  administration. 

In  1964.  McKeldin.  then  mayor  of  Balti- 
more, endorsed  President  Johnson  for  re-elec- 
tion over  the  Republican  candidate.  Sen. 
Barry  Goldwater.  Johnson,  he  said,  believes 
"in  responsible  leadership,  responsive  not  to 
fanaticism  but  to  the  sober  thinking  of  citi- 
zens representative  of  the  best  constructive 
views  within  both  parties." 

Also  in  1964,  a  police  guard  was  placed  on 
McKeldln's  house  after  threats  were  made  on 
his  life  because  of  his  pro-integration  poli- 
cies. 

In  1967.  President  Johnson  offered  McKel- 
din the  mayorship  of  the  District,  which  he 
refused.  However,  the  next  year  Johnson  did 
appoint  him  to  the  Federal  Indian  Claims 
Commission. 

McKeldin  leaves  his  wife,  the  former  Hon- 


olulu Claire  Manzer;  a  son.  Theodore  R.  Jr.. 
and  a  daughter,  Mrs.  Claire  Whitney  Slgler, 
all  of  Baltimore. 

McKeldln's  body  will  be  in  the  chapel  of 
the  Church  of  the  Redeemer,  5603  N.  Charles 
St.,  Baltimore,  from  2  p.m.  today  until  the 
funeral.  The  funeral  service  will  be  in  the 
church  at  11  a.m.  Tuesday.  Burial  will  be  In 
the  Greenmount  Cemetery  In  Baltimore. 

McKeldin  Dead  at  73:  REPtrsLiCAN  Was  Gov- 
ernor, City's  Mayor 

Theodore  Roosevelt  McKeldin,  former  gov- 
ernor of  Maryland  and  former  mayor  of  Bal- 
timore, died  early  yesterday  at  his  home  at 
103  Goodale  road. 

Mr.  McKeldin,  who  was  73,  had  been  re- 
leased from  the  Johns  Hopkins  Hospital 
about  three  weeks  ago  after  receiving  treat- 
ments for  cancer. 

Funeral  services  will  be  held  at  11  ajn. 
Tuesday  at  the  Episcopal  Church  of  the  Re- 
deemer, 5603  North  Charles  street. 

Governor  Mandel  described  h'.m  as  "a  giant 
of  his  era"  and  said  that  his  loss  would  be 
felt  by  "all  those  who  shared  his  belief  In 
decency  and  In  the  dignity  of  the  individual." 

SCHAEFER'S    TRIBUTE 

Mayor  Schaefer  described  him  as  "a  mr.n 
who  scaled  the  tallest  heights,  but  he  never 
lost  the  common  touch."  Mr.  I.'cKeldln  loved 
people  and  the  city,  the  Mayor  said,  "And, 
in  a  way,  he  belonged  to  each  of  us." 

Senator  Charles  McC.  Mathlas,  Jr.  (R.. 
Md.)  said:  "Ted  McKeldin  was  a  Baltimore 
original.  His  style  has  been  Imitated  but 
never  duplicated.  He  had  a  monopoly  on 
charisma  before  we  knew  what  the  term 
was.  A  steadfast  Republican,  he  had  a  per- 
sonal appeal  that  transcended  party  Unes  and 
cut  across  all  class  and  ethnic  barriers.  We 
are  richer  for  having  known  him.  We  are 
poorer  now  that  we  have  lost  him." 

Representative  Paul  S.  Sarbanes  (D..  3d) 
described  Mr.  McKeldin  as  "a  leader  of  ex- 
traordinary humanity  and  decency."  He  said 
Mr.  McKeldln's  actions  were  "marked  by  a 
deep  and  uncompromising  commitment  to 
the  brotherhood  of  man  and  to  the  American 
ideals  of  equality  and  justice." 

The  ebullient  Mr.  McKeldin  grew  up  In 
poverty  and  started  work  as  a  $20-a-month 
office  boy.  He  made  a  gift  for  oratory  the 
basis  of  a  political  career  that  Included  two 
terms  as  mayor  and  two  terms  as  governor. 
Jobs  which  no  other  Republics  ■  has  held 
for  more  than  one  term. 

His  career  extended  from  a  term  as  Balti- 
more's World  War  II  mayor  through  the  ur- 
ban renewal  and  civil  rights  years  of  the 
1960's. 

He  presided  over  the  rewriting  of  the  Bal- 
timore City  Charter  and  Is  identified  with 
many  of  the  state's  biggest  highway  and  re- 
development projects.  Including  the  State 
Office  Building  in  Baltimore  and  the  Charles 
Center  and  Inner  Harbor  urban  renewal 
projects. 

But  it  was  the  exuberance  of  his  personal 
style  of  governing  that  dominated  his  ad- 
ministrations. 

He  carried  this  exuberance  on  foot  through 
the  black  ghettoes  of  East  and  West  Balti- 
more in  the  steaming  summer  of  1966.  when 
racial  tensions  rose  after  the  Ccngre"5S  of  Ra- 
cial Equality  declared  Baltim-ire  a  "target 
city"  and  the  National  States  Rights  party 
he'.d  a  series  of  Negro-baiting,  segregationist 
rallies  in  Patterson  P?rk. 

He  campaigned  for  racial  peace  as  he  had 
campaigned  eight  times  for  office — shooting 
baskets  at  recreation  centers,  throwing  his 
arms  around  black  youths  to  celebrate  when 
th?  ball  went  through  the  hoop,  alighting 
from  his  city  limousine  day  after  day  to 
wade  Into  crowds  of  blacks.  He  armed  him- 
self with  a  disarming  grin,  a  pumping  hand- 
shake and  the  greeting  he  gave  to  all  Ne- 
groes: "Hello,  my  brother." 

His  Impeccable  striped  suits  and  silk  neck- 
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ties  marked  him  as  a  member  bf  the  estab- 
lishment, but  he  was  drawing  c  a  a  reservoir 
of  goodwill  buUt  up  from  coun  less  visits  to 
black  churches  and  black  high  ^hool  gradu- 
ates. 

During  his  first  term  as  gdvemor,  long 
before  It  was  fashionable  to  j  remote  civil 
rlrrhts  causes,  he  had  abolish  d  questions 
asking  the  color  or  religion  of  a  )pllcants  for 
state  Jobs. 

In  the  summer  of  1966,  too,  l|e  backed  his 
showy  ghetto  tours  with  tough   ictlon. 

When  the  States  Rights  pa  ty  agitators 
urged  their  white  listeners  td  take  direct 
action  against  nearby  blacka  and  CORE 
threatened  to  picket  the  segTeglitlonlsts'  ral- 
lies, he  denounced  the  Palterson  Park 
speeches  as  "Name-calUng  andu  disruptive, 
un-American  tirade." 

PRESSURE    ON    TAVERN  i 

He  Jawboned  owners  of  hlgl  -rise  apart- 
ments where  CORE  was  threate:  ilng  a  lle-ln 
demonstration,  and  he  steadl  y  mounted 
pressure  on  tavern  owners  to  serv  \  blacks. 

CORE  leaders  repeatedly  f  )und  their 
hottest  symbolic  Issues  pre-em]  ted  by  the 
Mayor's  own  efforts  to  win  co-opi  ration  from 
the  white  business  men  who  wi  re  the  civil 
rights  leaders'  targets.  , 

When  September  brought  rel  ef  from  the 
heat  and  from  the  tensions,  th  f  Mayor  pri- 
vately ranked  the  successful  c  impalgn  for 
racial  peace  with  the  sweetest  ol  his  political 
victories — his  election  In  1963  to  a  second 
term  as  Mayor. 

Exactly  fotir  years  before,  h  had  taken 
the  worst  licking  ever  handed  a  najor  candi- 
date for  Mayor.  Seemingly,  he  bad  reached 
the  end  of  his  political  road.        | 

AGAINST    HEAVY    ODDm 

But  when  the  time  csone  to  chooee  a  Re- 
publican candidate  for  mayorfln  the  next 
election,  his  party  turned  to  hlli  as  the  only 
member  of  the  GOP  who  had  iiy  chance  at 
all  of  ending  16  years  of  Democritlc  monopoly 
at  City  Hall.  1 

Mr.  McKeldln  turned  to  the  la  e  M.  William 
Adelson.  the  man  who  had  n  astermlnded 
most  of  his  campaigns  and  who  ]  ad  squeezed 
and  wangled  his  most  vital  bills  nd  appoint- 
ments through  the  Democratic  :ity  Council 
and  Legislature. 

Mr.  Adelson  probed  the  weakn  sses  created 
by  the  Democrats'  pre-election  i  laneuvertng 
and  found  a  boss  here  and  a  m  chine  there 
that  would  quietly  accept  Mr.  Mc  Seldln. 

He  came  through,  against  hea  y  odds,  in  a 
squeaker. 

"I'm  going  to  be  a  good  mayor,  he  confided 
to  a  friend  after  the  returns  were  In.  "I 
have  to  be  a  good  mayor.  I  owe  s  >  much  to  so 
many  people  who  have  confldenc    In  me. 

'Anyway,  It's  a  Job  I  love." 

As  a  matter  of  fact.  Mr.  McKel<ln  loved  any 
Job  he  tackled. 

He  loved  life  as  he  loved  to  talk 

BORN    IN    SOUTH    BALTIM{  RK 

And  he  talked  his  way  througl 
started  In  the  poverty-stricken 
more   policeman's  home   of 
and   was  culminated  first   by  ar 
(1951-1959)  residence  in  Gov 
In  Annapolis,  then  by  the  soul  . 
tlon  to  a  second  term  as  mayor 

His   gift   for   oratory   and    the 
frustrated   evangelist  helped  pa 
for  his  rise  from  office  boy,  to 
digger,    to    clerk    in    a    banking 
counselor-at  law,   to  secretary 
to  mayor,  then  governor  and  an  , 
reputation  amd  finally,  to  chief 
his  native  city  again. 

Mr.  McKeldln  left  an  Imprint 
land  and  Its  life  that  will  endure. 

The  harbor  tunnel,  hundreds 
roads,  the  State  Office  BuUdlng  1] 
the    redbrick    walks    on    the    8 
grounds,  more  than  20  building! 
campuses — wayside  picnic 
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all   products   of   the  McKeldln   administra- 
tion. 

A  GRAND  ORATOR 

Some  of  the  millions  of  words  he  uttered 
from  platforms  scattered  from  Seattle  to 
Tel  Aviv  will  be  remembered,  too: 

"Here  is  the  man  to  unite  our  party;  here 
Is  the  man  to  unite  our  nation  ...  he  is  a 
strong  man — the  Hercules  to  sweep  the 
stench  and  stigma  from  the  Augean  stable 
of  the  Washington  administration."  (As  he 
placed  the  name  of  Dwlght  D.  Eisenhower 
Into  nomination  at  the  1952  Republican  Na- 
tional Convention.) 

"And  so  my  brothers,  though  the  heart 
may  be  heavy  at  the  moment  of  departure, 
the  deep  breaths  of  clear  conscience  will 
ease  the  weight — and  soon  the  burden  that 
remains  will  be  dissipated  In  the  excitement 
of  new  contests,  and  the  challenge  of  new 
opportunities  to  serve  my  fellow  citizens." 
(A  part  of  his  gubernatorial  "swan  song" 
speech.) 

"We  have  to  rid  our  souls  of  prejudice." 
(In  calling  for  compliance  with  the  Supreme 
Court  decision  outlawing  segregation  of  races 
In  public  schools.) 

"I  have  no  anger  tonight  about  the  fool- 
ish charges  .  .  .  that  have  been  leveled  against 
me  In  these  dark,  descending  hours  of  the 
opposition's  star."  (On  the  eve  of  a  suc- 
cessful political  campaign.) 

SUBTUE  CHANGES 

Thousands  upon  thousands  of  sentences 
like  those  rolled  off  the  tongue  of  Mr.  Mc- 
Keldln. Those  who  heard  some  of  them  will 
never  forget  the  accent  that  gave  them  a 
pure-McKeldln  flavor — an  accent  that 
changed  subtly  to  fit  the  particular  audience. 

On  speaking  tours  for  Republican  can- 
didates, the  accent  could  start  In  eastern 
Pennsylvania  resembling  the  clipped  tones 
of  Harvard  College,  return  In  Baltimore  to 
the  familiar  approximation  of  a  Scottish 
burr  and  become  a  gentlemanly  Southern 
drawl  by  the  time  he  reached  Virginia. 

Jealous  of  his  reputation  for  oratory,  Mr. 
McKeldln  called  upon  some  of  Maryland's 
best-known  scholars  and  writers  for  hla 
speeches. 

The  late  Judge  Simon  E.  Sobeloff  worked 
on  many,  and  the  late  Albert  Qulnn,  who 
later  became  a  WBAL-TV  newscaster,  wrote 
many  others.  Including  a  famous  line  de- 
nouncing the  Truman  administration  as  "the 
pusillanimous  potentates  of  the  Potomac." 
Gerald  W.  Johnson,  the  Baltimore  writer, 
wrote  non-political  speeches  for  him  for 
many  years. 

At  least  as  important  to  him  as  his  writ- 
ers— and  his  political  savant — was  "Mrs. 
Mom,"  Mildred  K.  Momberger,  a  secretary 
whose  work  shifted  with  Mr.  McKeldln's 
from  public  halls  to  private  law  offices  and 
whose  workday  was  never  shorter  than  his, 
which  often  ran  as  long  as  16  hours.  "Noth- 
ing happens  around  here  without  Mrs.  Mom- 
berger," he  often  said 

Untold  myriads  of  Marylanders  had  shaken 
the  McKeldln  campaign  hand  which  was 
out-thrust  In  campaigns  from  Olrdletree,  In 
lower  Worcester  county,  to  Accident  In  the 
mountains  of  Garrett  county. 

Pulpits  by  the  hundred  were  occupied  by 
the  deeply  religious  Mr.  McKeldln  during  his 
long  public  career.  He  was  a  man  who  could 
be  completely  sincere  In  presenting  a  rosary 
to  a  Catholic  and  a  King  James  New  Testa- 
ment to  a  Protestant  before  donning  a  skull 
cap  to  enter  a  synagogue  for  Rosh  Hoshana 
services. 

Politicians  will  remember  him  as  the  one 
Republican  above  all  others  who  was  able 
to  get  along  with  legislatures  and  a  City 
Council  under  firm  control  of  the  Democrats. 

Many  of  his  key  appointments  went  to 
members  of  the  opposite  party. 

In  fact,  Mr.  McKeldln  had  more  fights  with 
Republicans  than  he  did  with  the  other  «lde. 
He  had  an  abiding  distaste  for  what  he  was 
fond  of  calling  "that  antediluvian,  moesback. 


old-crow  wing"  of  the  GOP  and  had  been 
known  to  refer  to  himself  as  a  "left-wing 
Republican." 

After  1958  and  a  Democratic  landslide,  Mr 
McKelden  often  warned  that  his  own  party 
would  shrink  on  the  political  vine  unless  It 
"liberalized  Itself." 

BXATSN   BT   GBADT 

He,  himself,  was  a  victim  of  the  Demo- 
cratic trend  In  1959,  when  he  sought  to  be- 
come mayor  again,  and  the  man  who  won 
four  times  despite  his  Republican  label  lost 
to  Democrat  J.  Harold  Grady  by  a  record 
81,000  votes. 

Republicans  who  hated  his  nonconformity 
Immediately  turned  against  him.  He  was 
publicly  snubbed  by  being  stricken  from  the 
Invitation  list  of  the  State  Young  Republi- 
cans convention. 

Mr.  McKeldln  took  that  snub  In  stride, 
continuing  to  fill  scores  of  speaking  engage-' 
ments  In  various  parts  of  the  country  and 
striving  to  re-establish  himself  as  a  prac- 
ticing lawyer. 

He  had  no  taste  for  the  role  of  elder  states- 
man, and.  If  truth  be  known,  welcomed  that 
snub  as  an  opportunity  to  break  away  from 
the  Job  of  leader  of  a  political  party. 

Riding  through  the  entire  McKeldln  Ufe 
was  his  yearning  for  an  evangelistic  pulpit. 

Prom  the  start,  he  wanted  to  become  a 
minister,  but  early  poverty  killed  that  ambi- 
tion. His  later  actions  reflected  that  religious 
fervor  that  was  never  dimmed. 

Mr.  McKeldln  was  born  November  20.  1900. 
on  Stockholm  (now  Ostend)  street.  He  was 
one  of  11  children  of  a  stonecutter  turned- 
policeman  with  a  propensity  for  the  bottle. 

One  of  his  earliest  and  deepest  Impressions 
came  one  day  In  Bennett  Memorial  Church 
aa  he  watched  his  father  march  up  to  the 
mourner's  bench  and  swear  off  liquor. 

Although  he  was  but  10  at  the  time,  he 
vowed  never  to  touch  the  stuff,  himself.  And, 
despite  his  stand  against  prohibition,  be 
never  allowed  a  drop  to  enter  his  home. 

WON  DEGREE  IN  1825 

Young  McKeldln  went  directly  from  gram- 
mar school  to  a  $20-a-month  Job  as  an  office 
boy  In  a  bank.  That  same  day,  he  enroUed 
in  a  night  course  at  Baltimore  City  College— 
the  first  In  a  long  succession  of  night  courses 
that  eventually  led— In  1925— to  a  degree  In 
law  from  the  University  of  Maryland. 

It  was  during  that  stint  as  bank  office  boy 
(with  gravedlgglng  at  $2.50  a  day  while  on 
vacation)  that  he  met  Miss  Honolulu  Claire 
Manzer,  a  fellow  employee. 

They  were  married  in  1924,  while  Mr.  Mc- 
Keldln was  employed  by  the  Fidelity  and 
Deposit  Company  to  give  pep  talks  to  its 
agents  throughout  the  country.  They  had  two 
children — Claire  and  Theodore  Roosevelt,  Jr. 

Mr.  McKeldln  got  into  politics  In  1927  by 
volunteering  his  speaking  services  to  the  late 
William  F.  Broenlng,  the  Republican  candi- 
date for  mayor. 

He  spoke  so  often  and  so  eloquently  that 
they  were  calling  him  the  "boy  orator"  and 
he  was  becoming  nearly  as  well  known  as  the 
candidate. 

Mr.  Broenlng  was  elected  and  promptly 
named  the  27-year-old  Mr.  McKeldln.  who 
Just  two  weeks  before  had  hung  out  his  law- 
yer's shingle,  to  be  his  secretary,  or  "assist- 
ant mayor." 

Mr.  McKeldln  is  still  remembered  for  the 
hundreds  of  speeches  he  made  during  the 
four  years  that  followed.  He  went  out  of 
office  with  Mr.  Broenlng  in  1931,  by  then 
established  as  a  power  within  the  GOP. 

He  made  his  first  run  for  mayor  In  1939, 
and  was  beaten  by  Howard  W.  Jackson,  the 
Democratic  Incumbent,  by  24,000  votes. 

ELECTED   MAYOR    IN    194  3 

In  1942,  Mr.  McKeldln  made  the  first  of 
two  unsuccessful  bids  for  the  governorship 
but  made  it  for  mayor  the  following  year  by 
beating  Mr.  Jackson  by  20,261  votes,  the 
biggest  majority  ever  given  a  Republican. 
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As  a  wartime  mayor,  Mr.  McKeldln  could 
do  little  but  keep  es.sentlal  services  running 
and.  In  the  Immediate  postwar  period  and 
its  shortages,  help  draw  plans  for  a  new  era. 

He  also  brought  down  upon  himself  the 
wTath  of  the  GOP  "regulars"  by  giving  some 
of  the  top  municipal  Jobs  to  Democrats,  and 
they  sought  to  trip  him  up  In  1946,  when 
be  made  his  second  try  for  the  governorship. 

Mr.  McKeldln  licked  the  Republican  they 
put  against  him  In  the  gubernatorial  pri- 
mary so  badly,  though,  that  he  was  never 
again  the  object  of  an  attempted  primary 
"purge." 

The  Republican  lost  the  general  election 
that  followed,  to  William  Preston  Lane,  and 
settled  back  to  serving  the  one  year  remain- 
ing of  his  term  as  mayor. 

Knowing  full  well  that  the  Democrats, 
with  their  4-to-l  registration  bulge  over  the 
Republicans  were  united,  thus  killing  off  his 
chance  for  re-election,  he  quietly  bowed  out 
of  the  picture  temporarily  when  his  term 
ended  in  1947. 

In  the  meantime.  Governor  Lane,  con- 
fronted with  tremendous  postwar  money 
problems.  Jammed  a  sales  tax  through  the 
General  Assembly. 

That  gave  Mr.  McKeldln  an  Issue  on  which 
to  angle  for  the  governorship  for  a  third 
time. 

He  stumped  the  state  in  1950,  promising  to 
first  cut,  then  eventually,  abolish,  the  then 
unpopular  2  per  cent  sales  tax — and  was 
elected  governor  by  a  landslide  93,000  ma- 
jority over  Mr.  Lane,  who  had  bid  for  a 
second  term. 

As  governor,  Mr.  McKeldln  found  out 
quickly  he  could  not  cut  the  sales  tax.  In 
fact,  during  the  last  year  In  office,  the  2  per 
cent  levy  became  a  3  per  cent  one,  and  the 
state  Income  tax  also  was  raised  50  per  cent. 

In  reply  to  criticism  of  his  1950  pledge, 
Mr.  McKeldln  would  say  simply,  "I  made  a 
mistake." 

Perhaps  his  two  most  significant  accom- 
plishments as  governor  were  an  overhavU  of 
state  budgetary  procedures  and  the  formula- 
tion of  a  gigantic  postwar  roads  building 
and  reconstruction  program. 

The  most  significant  personal  event  that 
happened  to  Mr.  McKeldln  during  his  first 
term  as  governor  was  his  early  Jump  on  the 
Elsenhower  bandwagon  and  his  placing  of 
Mr.  Elsenhower's  name  Into  nomination  at 
the  1952  GOP  convention. 

As  a  result,  he  was  admitted  for  the  first 
time  into  national  counsels  of  the  Republi- 
can party,  and.  In  fact,  narrowly  missed  ba- 
Ing  tapped  as  Mr.  Elsenhower's  running  mate 
for  vice  president  In  1952. 

Later  his  influence  within  the  Elsenhower 
administration  waned,  but  he  nevertheless 
continued  to  nurse  a  yen  for  the  vice  presi- 
dency. 

As  governor,  his  opportunities  for  public 
speaking  were  enhanced  Immeasurably.  He 
would  catch  a  plane  at  a  whipstitch  to  give 
an  Israel  Bond  Drive  speech  in  Los  Angeles, 
or  a  Republican  campaign  oration  in  Maine, 
or  a  prodesegregatlon  discourse  In  Atlanta. 

A    STEADY    TRAVELER 

He  went  abroad  regularly — to  Israel,  to 
Germany  for  University  of  Maryland  Over- 
seas Branch  commencements,  to  Liberia  as 
guest  of  that  government,  to  Rome  and  the 
Holy  Land  for  visits  to  the  shrines  of  Chris- 
tendom. 

He  also  was  a  founder  of  the  Baltimore 
Junior  Chamber  of  Commerce  In  1933  and 
served  as  Its  second  president  a  year  later. 
He  started  what  is  now  the  Santa  Glaus 
Anonymous  campaign  for  Christmas  gifts  for 
poor  children. 

But  he  never  neglected  his  real  Job — gov- 
erning his  native  state. 

Only  a  man  with  the  energy  of  the  200- 
pound  6-footer  could  have  carried  the  bur- 
den he  shouldered  for  years.  And  only  a  man 


who,  like  Mr.  McKeldln,  could  relax  com- 
pletely when  the  need  arose,  could  have  put 
In  htjB  80 -hour  weeks  without  end. 

He  was  a  complete  extrovert  who  gave  of 
himself,  let  himself  go  so  completely  that 
some  of  those  who  did  not  know  him  well 
were  Inclined  to  label  his  as  somewhat  of  a 
clown.  Nothing  was  further  from  the  truth. 

He  was  deadly  serious  when  he  got  down 
to  business — when,  for  example,  he  was 
striving  against  a  school  lobby  that  demanded 
that  the  state  use  more  of  its  funds  for 
teachers'  pay,  Mr.  McKeldln  believed  firmly 
that  the  pay  question  was  primarily  the  re- 
sponsibility of  the  subdivisions. 

He  was  completely  sincere,  too,  when  he 
sought  desperately  for  reasons  to  commute 
death  sentences  probably  knowing  full  well 
that  his  long  series  of  commutations  would 
refiect  against  him  at  the  polls.  But  he  did 
not  believe  In  capital  punishment. 

LOVED    ROUGH-AND-TUMBLE 

Although  the  going  was  rough  at  times,  no 
Maryland  governor  got  more  sheer  fun  from 
his  Job  than  did  Mr.  McKeldln.  He  loved 
meeting  people  and  talking  with  and  to 
them:  the  rough-and-tumble  of  politics. 

He  got  a  big  kick  out  of  handing  out  di- 
plomas, dressing  in  the  McKeldln  kilts  for  a 
St.  Andrew's  Society  haggis  dinner — and 
pushing  for  legislation  he  thought  would 
benefit  Maryland. 

He  was  an  exuberant  campaigner,  one  who 
could  use  bare  knuckles  when  the  necessity 
arose. 

Mr.  McKeldln  demonstrated  that  In  1954, 
when  he  ran  for  reelection  against  Dr.  H.  C. 
Byrd,  former  University  of  Maryland  presi- 
dent. That  was  one  of  the  roughest  cam- 
paigns in  recent  state  history,  but  he  came 
out  of  it  with  energy  unimpaired,  ready  to 
dig  In  for  another  four  years. 

The  amount  of  legislation  he  was  able  to 
get  through  Democratic  legislatures  was  re- 
markable. And,  although  more  of  his  vetoes 
were  overridden  than  those  of  any  other 
Twentieth  Century  Maryland  governor,  his 
"must"  bills.  In  the  main,  had  a  way  of  slid- 
ing through  to  passage. 

SWITCH    WITH    BEALL 

Mr.  McKeldln  was  limited  to  two  con- 
secutive terms  as  governor.  He  wanted  to  try 
to  switch  Jobs  with  Senator  J.  Glenn  Beall, 
a  fellow  Republican,  after  1958.  But  Senator 
Beall  demurred  and  ran  successfully  for  re- 
election. 

So  Mr.  McKeldln  had  no  place  to  turn 
except  Baltimore  and  a  try  to  get  his  old  Job 
of  mayor  back. 

He  figured  that  an  upset  win  for  that  post 
would  enhance  his  chances  for  a  crack  at  the 
Republican  vice  presidential  nomination  in 
1960. 

But  It  WSLS  not  to  be.  Instead  of  Democrat 
Thomas  D'Alesandro.  the  1959  Incumbent 
who  had  become,  like  himself,  an  "old  face" 
in  politics,  he  found  himself  pitted  In  the 
general  election  against  J.  Harold  Grady,  a 
"new  face"  with  the  glamorous  background 
of  a  former  FBI  agent. 

And,  In  consequence,  Mr.  McKeldln  took 
the  worst  licking  ever  administered  a  can- 
didate for  mayor. 

He  took  that  licking  gracefully,  as  he  had 
taken  past  honors  gracefully,  and,  with  his 
Interest  In  practically  everything  unim- 
paired, went  ahead  to  make  his  speeches, 
distribute  his  autographed  pictures,  add  to 
his  collection  of  antiques  and  gold  coins, 
and  build  up  his  law  practice. 

KEPT   WELL   ALOOF 

He  kept  well  aloof  from  city  and  state 
politics  during  much  of  that  3»4-year  hiatus. 

Then  the  Democrats  started  maneuvering. 
Mr.  Grady  resigned  as  mayor  In  December 
1962,  to  become  a  Judge  of  the  Supreme 
Bench  of  Baltimore. 

Philip  H.  Goodman,  president  of  the  City 
Council,  was  elevated  automatically  to  may- 


or, and  it  became  evident  he  would  seek  an 
elective  term. 

The  Republican  leadership,  casting  about 
for  someone  to  oppose  Mr.  Goodman,  held  a 
series  of  meetings. 

Each  time,  the  name  of  Mr.  McKeldln 
would  come  up.  He  was  too  much  of  a  "lib- 
eral" for  some  of  those  leaders. 

But  the  more  they  talked,  the  more  sup- 
port Mr.  McKeldln  got. 

He,  himself,  let  It  be  known  he  would  like 
to  be  mayor  a^in,  but  made  it  clear  he 
would  have  to  have  the  support  of  his  party. 

Finally,  the  Republican  State  Central  Com- 
mittee, at  a  formal  meeting,  voted  over- 
whelmingly to  ask  him  to  make  the  run. 

A  few  days  later,  Mr.  McKeldln  filed  for 
the  GOP  nomination.  He  brushed  aside  token 
primary  opposition,  then  got  down  to  brass 
tacks  against  Mr.  Goodman. 

Campaigning  on  his  record  as  governor 
and  wartime  mayor  and  raising  the  cry  of 
"bosslsm"  at  City  Hall.  Mr.  McKeldln  was  al- 
ready making  headway  when  his  big  break 
came. 

The  Republican  candidate  for  city  comp- 
troller resigned  less  than  a  month  before  the 
balloting.  In  bis  stead,  Mr.  McKeldln  per- 
suaded Hyman  A.  Pressman,  the  self-ap- 
pointed watchdog  over  city  affairs  who  had 
been  narrowly  beaten  In  the  Democratic 
primary  contest  for  that  party's  nomination 
for  city  comptroller,  to  become  the  Repub- 
lican candidate  for  the  post. 

APPEALS   TO    VOTERS 

That  "fusion  ticket"  caught  the  fancy  of 
the  voters,  and  Mr.  McKeldln  and  Mr.  Press- 
man went  on  to  nose  out  their  opponents  In 
the  general  election. 

Thomas  D'Alesandro  3d,  the  "regular" 
Democrat  who  was  a  landslide  winner  of  an 
elective  term  as  City  Council  president,  was 
qtiick  to  make  a  working  agreement  with 
Mr.  McKeldln. 

And  the  new  administration  got  off  to  a 
harmonious  start — at  the  top,  at  least — 
despite  the  fact  that  Mr.  McKeldln  was  the 
one  Republican  In  a  city  government  In 
which  all  other  elective  Jobs  were  held  by 
Democrats. 

Mr.  McKeldln  proposed  the  Historic  Park 
which  Is  now  taking  shape  In  downtown 
Baltimore.  It  Includes  the  Carroll-Caton 
mansion,  the  Flag  House,  Shot  Tower,  St. 
Vincent  de  Paul  Church  and  other  buildings 
of  historic  Interest. 

The  new  City  Charter  he  approved  In  1964 
had  such  Important  provisions  as  creation  of 
an  all-embracing  Department  of  Finance,  a 
requirement  for  program  budgeting,  provi- 
sion for  a  capital  Improvement  program  and 
establishment  of  a  Department  of  Hospitals. 

Although  he  first  came  on  the  national 
scene  with  his  1952  nomination  of  Dwlght 
Elsenhower,  that  was  not  his  last  such  ap- 
pearance. 

SUPPORTED    JOHNSON 

At  the  1964  GOP  convention.  Mr.  McKeldln 
seconded  Gov.  Nelson  A.  Rockefeller's  nomi- 
nation. But  in  the  election  he  bolted  the 
Republican  party  for  the  only  time  in  his 
life  to  support  Democrat  Lyndon  B.  Johnson 
against  Barry  M.  Goldwater  because  of  re- 
marks about  Immigrants  attributed  to  Rep- 
resentative William  E.  Miller,  Mr.  Goldwater's 
running  mate. 

President  Johnson  expressed  his  gratitude 
with  various  honors  and  appointments.  In- 
cluding designation  as  special  ambassador  for 
the  Philippines  presidential  Inauguration  in 
1965  and  as  a  member  of  the  United  States 
observer  group  for  the  1967  South  Viet- 
namese elections. 

President  Johnson  also  named  him  to  the 
planning  council  of  the  White  House  con- 
ference "To  Fulfill  These  Rights,"  and  to  the 
Indian  Claims  Commission. 

In  1967,  Thomas  J.  D'Alesandro  3d  won  the 
mayoral  election,  and  frequently  sought  his 


27696 


predecessor's  counsel.  In  1971  h  !  appointed 
Mr.  McKeldln  to  the  city  Zonlfg  Board,  a 
post  he  held  until  his  death. 

Mr.  McKeldln  was  one  of  11  cblldren, 
Is  survived  by  one  brother,  Jami  s  Raymond 
McKeldln,  and  one  sister.  Miss  "Theresa  Mc- 
Keldln, of  Baltimore. 

He  Is  also  survived  by  his  wife 
children,  Mrs.  Peter  Zlegler,  of  '  Ipper  Marl- 
boro, and  Theodore  R.  McKeldln,  fr..  of  Balti- 
more, and  by  four  grandchlldrei  , 
Theodora  Zlegler,  and  Caroline 
Theodore  R.  McKeldln  3d. 
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FALL  IN  HOUSING  START  S  COULD 
LEAD  TO  7  PERCENT  UI#MPLOY- 
MENT 

Mr.    PROXMIRE.    Mr.    Prlsident,    if 
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present  calamitous  rate,  the 

in  housing  construction  and 

ary  effects  could  cause  the 

ment  rate  to  rise  to  the  7  p^cent  level 

from  this  single  source. 

Expert  testimony  received  b: 
ing  Subcommittee  of  the  Sei  ate  Bank- 
ing, Housing,  and  Urban  D(  velopment 
Committee  last  week  indicated  that  hous- 
ing starts  will  drop  to  the  1  to  1.2  million 
level  if  the  present  trend  cont  nues.  That 
is  1  million  units  below  last 
1.5  million  units  below  the  19f8  Housing 
Act  goals. 

Tlie  testimony  was  given  |y  Dr.  Mi- 
chael Sumichrast  chief  economist  for  the 
National  Association  of  Honie  Builders 
and  Dr.  Henr>-  Schecter,  form  rly  HUD's 
chief  housing  analyst,  Librai  y  of  Con- 
gress' senior  expert  in  housing  now  with 
the  AFL-CIO. 

A    1    TO     1.2    MILLION    HOUSING    ST  .RTS    LEVEL 

They  testified  that  a  drop  t  o  the  1  to 
1.2  million  housing  starts  level  would  in- 
crease direct  unemployment  )y  600,000 
jobs  and  create  a  15  percent  memploy- 
ment  level  in  the  constructi)n  trades. 
This  itself  would  raise  unemp  ayment  to 
a  nationwide  level  of  6  perc  int.  When 
combined  with  the  secondar  r  employ- 
ment which  would  be  created  ii .  the  hous- 
ing associated  industries — fun  iture,  tex- 
tiles, durable  goods,  et  cetiai — unem- 
ployment would  rise  to  7  pdfcent  from 
the  effects  of  the  housing  ana  associated 
Industries  slump. 

This  is  a  chilling  prospect  3ut  a  very 
possible  one.  Therefore,  now  s  the  time 
to  act.  And  we  can  act  withou  adding  to 
inflation  or  busting  the  budg  it.  Here  is 
why. 

One  dollar  spent  on  hous  ng  in  the 
public  sector  has  a  tremend  lus  multi- 
plier effect.  The  ratio  is  es  imated  to 
be  as  high  as  20  to  1.  Then  fore  small 
amounts  spent  in  the  public  i  ector  pro- 
duce large  private  sector  gair  s.  I  there- 
fore urge  the  administratio  i  to  take 
some  or  all  of  the  following  ac  tlons. 

WHAT  CAN  BE  DO^fE 

First,  release  the  $240  n  lUion  im- 
pounded under  the  section  35  home- 
ownership  program  and  the  $145  still 
available  under  the  section  236  rental 
program.  This  can  be  done  no  v. 

Second,  institute  a  mortgacke  subsidy 
program  to  reduce  the  Interit  rate  to 
prospective  homeowners  fromTthe  pres- 
ent 9  percent  plus  to  the  7-per|ent  level. 


At  a  cost  of  $150  million  we  could  produce 
a  quarter  of  a  million  new  units. 

Third,  pay  for  this  by  both  cutting  the 
present  budget  by  a  $10  billion  plus 
amount — through  cuts  in  defense,  for- 
eign aid,  highways,  public  works,  selec- 
tive service,  space,  and  other  activities 
which  produce  very  few  jobs  for  the  dol- 
lars spent — and  putting  back  a  relatively 
small  proportion  in  housing.  This  would 
have  both  a  stimulating  and  anti-infla- 
tionary effect. 

Because  of  the  present  high  level  of 
unemployment  in  housing,  the  fact  that 
the  industry  is  operating  far  below  its 
capacity,  and  the  absence  of  shortages  of 
construction  products,  this  can  be  done 
without  stimulating  inflation.  Idle  men 
and  women  put  to  work  on  idle  resources 
is  not  inflationary.  Instead  the  ensuing 
production  would  increase  the  supply  of 
housing  and  hence  tend  to  lower  rents, 
housing  costs,  and  interest  rates. 

Housing  may  be  one  of  the  keys  to  solv- 
ing the  "stagflation"  problem — the  prob- 
lem of  rampaging  Inflation  and  excessive 
unemployment  at  the  same  time. 


MAINE  SUPPORTS  ERTS 

Mr.  MOSS.  Mr.  President,  I  have  re- 
ceived a  letter  from  the  Grovemor  of 
Maine,  the  Honorable  Kenneth  M.  Cur- 
tis, in  which  he  says  about  the  Earth  Re- 
sources Technology  Satellite — ERTS: 

I  can  assure  you  that  It  Is  In  the  best  In- 
terest of  the  State  of  Maine,  and  I  am  quite 
sure  all  other  states  and  their  local  govern- 
ments, to  make  sure  that  this  valuable  source 
of  data  Is  continued.  We  In  Maine  through 
oiu"  State  Information  system  are  only  be- 
ginning to  use  this  data  with  primary  em- 
phasis on  land  and  water  use  plaimlng  and 
as  our  efforts  accelerate  In  this  area,  we  are 
beginning  to  see  the  future  potential  of  this 
great  technological  development. 

I  am  happy  to  see  that  Maine  supports 
the  ERTS  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  the  Governor  of 
Maine  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Office  of  the  Governor, 
Augusta,  Maine,  July  1,  1974. 
Senator  Prank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  U.S.  Senate.  Waxhington, 
DC. 

Dear  Senator  Moss :  Tliank  you  very  much 
for  your  letter  of  June  24  regarding  the  fu- 
ture of  the  (irst  Earth  Resources  Technology 
Satellite  (ERTS)  and  the  two  bills  now  be- 
fore the  Senate  to  assign  this  function  on  a 
continuing  basis  to  a  federal  agency. 

I  can  assure  you  that  It  is  In  the  best  In- 
terests of  the  State  of  Maine,  and  I  am  quite 
sure  all  other  states  and  their  local  govern- 
ments, to  make  sure  that  t'nls  valuable 
source  of  data  is  continued.  We  In  Maine 
through  our  State  information  system  are 
oidy  beginning  to  use  this  data  with  primary 
emphasis  on  land  and  water  use  planning 
and  as  our  efforts  accelerate  in  this  area, 
we  are  beginning  to  see  the  future  potential 
of  this  Kreat  technological  development. 

The  Maine  State  Planning  Office  and  Its 
Coastal  Planning  effort  and  other  State  agen- 
cies have  greatly  benefited  from  NASA  opera- 
tions, speclflcally  the  U-2  underfllghts  of 
ERTS.  We  estimate  that  to  do  this  type  of 
data   gathering   and   mapping   on   our  own 


would  have  cost  the  State  over  $50,000.  Fur- 
thermore, it  Is  obvious  that  the  ERTS  satel- 
lite  Imagery  will  be  the  most  rapid  and  effi- 
cient means  of  monitoring,  updating,  and 
maintaining  State  information  on  our  nat- 
ural resources. 

Information  is  the  currency  of  planning 
and  we  find  too  often  that  lack  of  Inf'  ma- 
tlon  Is  the  main  limitation  In  effective  plan- 
ning decisions.  Up  to  now,  such  inforn.«ttlon 
has  not  been  available  In  collected,  coordi- 
nated, and  retrievable  form  by  either  govern- 
ment agencies  or  the  prU-ate  sector. 

Of  the  two  senate  bills,  I  would  prefer 
S3484,  In  that  an  agency  such  as  the  Depart- 
ment of  Interior  is  more  likely  to  be  ac- 
quainted with  the  domestic  data  needs  than 
NASA.  I  would  also  like  to  add  that  the 
proposed  State  level  land  use  bill  will  be  ad- 
ministered by  the  Department  of  Interior 
and  It  would  be  best  to  locate  the  data  func- 
tion within  that  federal  agency  that  has  re- 
sponsibility for  land  use  planning. 

I  want  to  thank  you  very  much  for  In- 
forming me  of  this  very  Important  proposal 
and  I  hope  that  you  will  keep  me  Informed 
of  developments  in  the  future. 
Sincerely, 

Kenneth  M.  Cttrtts. 

Governor  of  Maine. 


A  NATIONWIDE  COMMUNITY 
EDUCATION  PROGRAM 

Mr.  CHURCH.  Mr.  President,  the  pas- 
sage of  the  Elementary  and  Secondary 
Education  Act  by  the  Congress  is  always 
a  major  task  and  achievement.  This  year 
I  am  particularly  pleased  that  the  final 
version  includes  a  provision — section 
405 — which  will  create  for  the  first  time 
a  nationwide,  federally  supported  com- 
munity education  program. 

The  community  education  provision, 
which  was  incorporated  from  my  bill  to 
create  such  a  program,  provides  for  the 
Commissioner  of  Education  to  make 
grants  to  local  and  State  educational 
agencies  to  develop,  maintain  and  ex- 
pand community  education  programs. 
The  funds  will  be  divided  50-50  between 
the  local  and  State  educational  agencies 
who  will  compete  for  the  funds  by  sub- 
mitting applications  to  the  Commis- 
sioner. 

The  bill  also  provides  for  specific 
funding  to  be  made  to  institutions  of 
higher  education  for  the  purpose  of 
training  persons  to  plan  and  operate 
communitv  education  programs. 

Mr.  President,  I  am  especially  pleased 
to  announce  the  passage  of  this  legisla- 
tion as  it  will  help  to  create  all  over  the 
country  what  I  have  witnessed  in  those 
commimities  which  have  had  community 
education  programs.  The  enthusiasm, 
interest  and  endeavors  which  the  people 
put  into  their  programs  to  make  their 
schools  a  viable  and  exciting  focal  point 
within  their  neighborhoods  for  persons 
of  all  ages  is  tremendous.  School  doors 
are  kept  open  after  hours  to  allow  the 
facilities  to  be  utilized  by  the  com- 
munity for  arts,  hobbies,  recreation,  and 
various  "innovative  forms  of  education." 

I  originally  became  Interested  in  the 
concept  when  I  visited  a  senior  citizen 
center  which  was  a  facet  of  the  local 
community  education  program.  The  pro- 
gram was  so  alive  with  interest  and  in- 
fluence from  the  entire  community  that 
one  could  not  help  but  be  greatly  im- 
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pressed  with  its  organization  and  co- 
ordination with  other  programs  in  the 
area.  If  the  passage  of  this  legislation 
stands  for  more  programs  of  this  magni- 
tude, the  Congress  can  be  extremely 
proud  of  their  endorsement  of  the  com- 
munity education  concept.  I  know  I  am 
proud  of  those  in  the  community  educa- 
tion field  and  am  glad  to  see  their  years 
of  efforts  rewarded  by  the  establishment 
of  a  nationwide  program. 


NUCLEAR  INSURANCE 

Mr.  HARTKE.  Mr.  President,  when  I 
introduced  S.  3750,  a  biU  entitled  the 
"Nuclear  Incident  Public  Remuneration 
Act  of  1974"  an  exhibit  was  inadver- 
tently omitted  from  the  Record, 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  following  my  re- 
marks the  testimony  of  Mr.  Elmer 
Anderson  before  the  May  15,  1974  Joint 
Committee  on  Atomic  Energy. 

There  being  no  objection,  the  testimony 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Testimony  of  Elmer  Dee  Anderson  II 
I 

Mr.  Chairman:  I  wish  to  thank  you  and  the 
Members  of  Congress  for  this  additional 
opportunity  to  testify  regarding  proposed 
modification  of  extension  of  the  Price- 
Anderson  Act. 

House  BUI  14408  appears  to  meet  certain 
needs  of  the  nuclear  industry  and  the 
utilities;  however,  It  falls  to  provide  for  the 
full  and  complete  financial  protection  of  the 
citizens. 

Speclflcally,  the  proposed  amendment  to 
Subsection  170a  and  the  proposed  amend- 
ment to  Subsection  170b  of  the  Atomic 
Energy'  Act  of  1954,  as  amended,  Is  Incon- 
sistent with  the  Congressional  intent  to 
Indemnify  any  and  all  citizens  If  an  incident 
were  to  develop.  Further,  the  AEC  pro- 
posed 'contlgency  fee  system'  weakens  the 
Indemnifications  available  to  the  very  citizens 
who  permit  our  government  to  function  and 
private  enterprise  to  flourish. 

My  study,  which  was  presented  to  this 
Committee  on  31  January  1974  and  the 
Atomic  Industrial  Forum  commissioned  re- 
search dated  21  December  1973,  to  name  but 
two  such  undertakings,  clearly  revealed  that 
the  public  Is  not  fully  protected  financially 
in  the  event  of  an  nuclear  Incident  of  any 
magnitude. 

Therefor  I  submit  that  House  Bill  14408 
falls  to  fulfill  the  necessary  prerequisites 
envisioned  in  the  Price-Anderson  Act  of 
1957. 

n 

Likewise,  Senate  Bill  3254  falls  to  meet  the 
requirement  of  protecting  the  private  enter, 
prise  system  In  that  the  nuclear  Industry, 
utilities  and  other  business  Interests  would 
not  be  adequately  financially  protected. 

Speclflcally,  If  Section  53e  (8)  were  to  be 
amended  by  striking  out  the  limitation  of 
liability  protection  Industry  presently  en- 
Joys,  the  threat  of  possible  economic  dis- 
aster may  cause  a  termination  of  energy 
searches  that  could  prove  Invaluable  to  the 
United  States'  ultimate  energy  needs. 

m 

Michael  Foster's  American  Dream,  draws 
our  attention  to  the  reasons  we  are  here  to- 
day with  rare  clarity: 

".  .  .  from  this  new  earth,  this  America, 
was  born  a  dream,  and  a  plan  of  human  life 
which  might  yet  save  a  world  grown  bard 
and  ancient  In  dreadful  practicality,  a  world 


encrusted  with  the  blood  from  centuries  of 
useless  agony.  Here  was  room  to  build  new 
cities  without  turning  up  the  bones  of  dead 
men  to  the  light  of  old  stars  which  had  seen 
and  had  forgotten  their  petty  conquests, 
their  great  suffering.  In  these  cities  woxild 
be  no  palaces  built  upon  the  graves  of  coldly 
sneering  conquerors,  no  hovels  where  little 
children  would  pay  In  tears  and  hunger  for 
the  pride  and  mistakes  of  dead  men. 

"Here  men  and  women,  freed  of  Inherited 
hates  and  greeds,  forgetting  the  glittering 
follies,  the  sorry  shrewdness  of  generations 
which  had  died  In  pain,  could  build  a  nation 
in  this  faith;  that  In  the  dignity  of  human 
life  a  man's  time  upon  earth  was  his  own. 
That  ordinary  human  beings  were  decent  and 
kindly  and  sometimes,  wise,  so  earning  the 
right  to  be  let  alone;  but  that  the  strong 
owed  to  the  weak  and  the  faltering  an  obli- 
gation, not  of  charity,  but  of  common  help 
along  the  way.  That  children  had  the  right 
to  come  Into  this  world  without  being  fet- 
tered at  birth  in  chains  forged  by  the  hands 
of  avaricious  or  panicky  old  men.  That  every 
human  had  the  right  to  die  knowing  that 
his  children  could  live  In  peace  where  he 
had  tried  to  live  honestly  and  tolerantly  and 
usefully,  .  .  ." 

IV 

The  recent  losses  of  nuclear  substances, 
the  damage  of  materials,  leakages  In  trans- 
portation, storage  and  use.  In  conjunction 
with  the  recently  completed  "Special  Safe- 
guard Study"  and  Its  coproduced  "Diversion 
Scenarios"  (classified  document)  obviously 
demands  that  both  Industry  and  the  citizen 
be  fully  and  completely  protected  by  United 
States  law. 

AEC  Docket  50-367  (NIPSCO's  proposed 
BalUy  Generating  Station  Nuclear  1)  and 
AEC  Dockets  50-327  and  50-328  (Sequoyah 
Nuclear  Plant  Units  1  and  2)  relates  directly 
to  this  public  hearing.  In  each  case  the  citi- 
zen was  advised  that  Congress  must  protect 
the  public  Interest. 

Specifically,  In  Dockets  50-327  and  50-328 
the  AEC  Regulatory  Staff  noted  on  May  8, 
1974  that,  "Petitioner's  challenge  to  this 
Congressional  mandate  Is  beyond  the  scope 
of  this  proceeding  .  .  ."  The  General  Coun- 
sel of  the  TVA  also  commented  to  the  Issue 
on  May  8,  1974  and  noted  that  Price-Ander- 
son and  public  Indemnification  ".  .  .  Is  ap- 
propriate for  consideration  by  Congress,  not 
the  Commission  (AEC)  or  the  Board  (The 
Atomic   Safety   and   Licensing  Board). 

▼ 

Therefor,  It  Is  this  Committee's  charge  to 
utilize  Its  powers  to  guarantee  the  insurance 
protection  all  citizens  must  have  in  the 
event  of  any  nuclear  Incident.  I,  for  one,  be- 
lieve that  this  Committee  will  not  fall  to 
meet  our  government's  Constitutional  re- 
sponsibilities and  that  the  attached  pro- 
posed amendment,  which  htis  not  yet  been 
Introduced  to  the  Congress,  would  fully  and 
completely  conjjensate  the  public  while  pro- 
tecting the  nuclear  industry. 

Had  I  the  wealth  of  the  Insurance,  nu- 
clear, and  banking  Industry  or  the  facilities 
and  where  with  all  of  the  utility  combines 
Instead  of  presenting  to  this  Committee  res- 
olutions from  one  Chamber  of  Commerce 
Board  of  Directors,  one  Union,  one  County 
Commission,  three  Bank  Board  of  Directors 
and  two  Independent  Insurance  Agents,  As- 
sociation Board  of  Directors,  I  could  have 
encouraged  Congress  with  all  the  tools  money 
allows. 

conclusions 

The  United  States'  Government  will  have 
vacated  the  trust  of  Americans  and  our  Con- 
stitution If  a  bill  Is  not  reported  out  of 
this  (Committee,  supported  favorably  by  Con- 
gress and  enacted  Into  law.  that  fully  pro- 
tects all  sectors  of  our  Nation. 
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Note:  Inverse  of  the  cost  of  living  index  is  the  Inverse  to  the 
increase  in  the  Consumer  Piice  lnoe«. 

Source:  U.S.  Bureau  of  Lalxir  Statistics,  May  7, 1974. 


A  bill  to  amend  the  Atomic  Energy  Act  of 
1954,  as  amended,  to  revise  the  method  of 
providing  for  public  remuneration  In  the 
event  of  a  nuclear  Incident,  and  for  other 
purposes 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  that  (a)  sec- 
tion 21  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2001) ,  Is  amended  to  read 
as  foUows: 

"In  order  to  protect  the  public  and  to  en- 
courage the  development  of  the  atomic  ener- 
gy Industry,  In  the  Interests  of  the  general 
vvelfare  and  the  common  defense  and  securi- 
ty, the  United  States  shall  make  funds 
available  for  the  portion  of  damages  suf- 
fered by  the  public  from  nuclear  Incidents 
not  Indemnified  by  private  Insurance  car- 
riers." 

(b)  Section  llq  of  such  Act  Is  amended 
by  deleting  from  "Involves"  to  the  end  of  the 
sentence  and  adding  the  phrase,  "source, 
special  nuclear,  or  byproduct  material  owned 
by,  and  used  by  or  under  contract  with  the 
United  States." 

(c)  Section  llj  of  such  Act  is  amended 
by  deleting  the  sentence  beginning  with 
"Any". 

(d)  Section  170a  of  such  Act  Is  amended 
by  deleting  the  word  'may"  In  the  second 
sentence  and  by  substituting  therefor  the 
word  "shall". 

(e)  Section  I70c  of  such  Act  is  amended 
by  deleting  the  date  "August  1,  1977"  wher- 
ever It  appears  and  substituting  therefor 
the  date  "August  1,  1987". 

(f)  Section  170d  of  such  Act  is  amended 
by  deleting  the  phrase  "until  August  1, 1977," 
m  the  first  sentence  and  substituting  there- 
for the  phrase  "until  August  1,  1987,". 

(g)  Section  170  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"p.  In  the  event  that  the  $560,000,000.00 
privately  pooled  and  government  idemnlty 
proves  Inadequate,  the  U.S.  shall  immediately 
hold  harmless  all  citizens  whose  property 
(physical)  Is  damaged  and  or  made  useless 
by  any  peacetime  nuclear  Incident  to  the 
extent  that  such  citizens  be  made  whole 
financially  as  to  their  position  prior  to  any 
such  incident.  All  effected  citizens'  property 
sheJl  be  compensated  for  in  accordance  with 
Inforce  property  Instirance  policies.  Irrespec- 
tive to  any  'nuclear  exclusion',  by  the  United 
States.  This  subsection  170p  shall  remain 
In  force  until  such  time  as  the  private  In- 
surance  carriers   provide    for   such    nuclear 
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Incidents  as  the  Atomic  Energj    Act  of  1954, 
as  amended,  so  does. 

"q.  Supporting  the  United  Itates'  belief 
that  nuclear  energy  should  be  U  surable.  This 
Act  shall  Include  a  -cost  of  llvl  g  Index'  ad- 
justment based  on  the  1967  d  liar  and  the 
original  $560,000,000.00  indem  Iflcatlon  so 
provided. 

"r.  This  Act  shall  not  be  i  sed  to  com- 
pensate any  member  of  any  Ir  lurance  pool 
e.xlsting  or  proposed  by  NELIA  MALEU,  or 
any  nuclear  property  insurance  |>ool  or  asso- 
ciation nor  any  member  of  the  nf  clear  Indus- 
try or  associated  organizations.'! 

New  Berlin  StateBank. 
New  Berlin,  Wis.,  ApMl  24. 1974. 
Senator  William  Proxmihe.  f 

U.S.  Senate  Building,  | 

Washington,  D.C. 

Dear  Senator  Proxmire:  As  i  member  of 
the  financial  community,  the  I  )ard  of  Di- 
rectors of  the  New  Berlin  State  Jank  would 
like  to  voice  their  concern  over  he  problem 
of  "Nuclear  Accident  Insurance" 

It  Is  ovir  understanding  that  al    regular  In- 
surance companies  have  a  "Nucli  ar  Accident 
Exclusion  Clause"  and  the  onlf  protection 
afforded   Is  from  a  federal  cove 
something  over  $500  million. 

We   feel   that   property   owne 
able  to  purchase  coverage  und( 

regular  Insurance  policy  with  t_ o^„ 

spelled  out  so  that  they  would  b<  adequately 
protected  In  the  event  of  a  "Ni  ;lear  Acci- 
dent". 

With  the  expansion  of  the  nui  lear  gener- 
ating   facilities,    the    federal    courage 
could  easily  be  inadequate.  In  thl 
mortgages    held    by    financial 

would  be  In  Jeopardy.  If  this  were ^, , 

the  financial  strength  of  the  1  stltutlons 
could  very  well  be  impaired. 

As  our  representative,  we  hop«  that  you 
will  recognize  the  need  for  better  protection 
than  is  now  available. 

Very  truly  yours, 

Robert  A.  Mau.  ^  -esident. 

Greater  Valparaiso 
Chamber  of  Com^ 
Valpij 
To  whom  It  may  concern : 

Be  it  resolved,  the  Board  of  directors  of 
the  Greater  Valparaiso  ChamBl|r  of  Com- 
merce, feels  it  Important  for  cltlJens  to  have 
available  full  and  complete  Instance  cover- 
age In  case  of  radiation  dama^  to  private 
property,  and  at  a  reasonable  rat4  The  alter- 
native being,  for  the  Congress  of  the  United 
States  of  America  to  consider  th%  passage  of 
legislation,  guaranteeing  that  fipids  would 
be  made  available  to  adequately  fompensate 
citizens  In  the  event  of  an#  radiation 
damage.  f 

Resolution  adopted  April  16,  »74. 


ttge  pool  of 

should  be 
a  type  of 
coverages 


pool 
event,  the 
istitutlons 
happen, 


A  Resolttion  Pertatntnc  to  IvoEMtnricA- 
TioN  TO  Private  Property  C3|wner3  for 
Losses  Sutfered  Throtjchs  Radiation 
Damage  5 

Whereas,  Chesterton  State  Baii.  Chester- 
ton Is  engaged  In  lending  funis  for  real 
estate  mortgages  for  business,  InAstrlal  and 
residential  properties,  and:  ^ 

Whereas,  the  citizens  of  Indisiia,  cannot 
obtain  insurance  coverage  fo«^  radiation 
damage  to  personal  and  real  prc*erty.  and: 
Whereas,  It  is  the  understaning  of  the 
bank  that  there  is  limited  Pedemi  compen- 
sation available  to  persons  susta^lng  radi- 
ation damage  to  private  propel  ty  due  to 
radiation  fallout,  and:  I 

Whereas,  nuclear  power  Instalations  by 
public  utilities  have  been  const  ucted,  are 
under  construction,  or  are  co;  templated 
within  a  radius  of  the  communlf  served  by 
the  bank   which,   if  such   fallout'  would  oc- 


cur, would  affect  our  mortgagors,  now,  there- 
fore. 

Be  it  resolved,  that  the  Board  of  Directors 
of  Chesterton  State  Bank,  Chesterton,  finds 
full  and  complete  coverage  for  radiation 
damage  to  private  property  should  be  made 
available  to  mortgagors,  at  a  reasonable  rate. 
or  in  the  alternative,  the  Congress  of  the 
United  States  of  America  should  consider 
the  passages  of  legislation  insuring  that 
funds  be  made  available  to  adequately  com- 
pensate the  citizens  In  the  event  of  any  radi- 
ation damage. 

I,  Robert  Q.  Dunbar,  certify  that  I  am 
Preaident  of  the  Chesterton  State  Bank, 
Chesteron,  Indiana,  and  that  we  have 
adopted  this  resolution  as  long  as  it  is  not 
used  In  any  way  as  a  remonstrance  against 
the  establishment  of  any  nuclear  generating 
station  or  facility. 

Witness  my  hand  and  the  Seal  of  Chester- 
ton State  Bank,  Chesterton,  this  13th  day 
of  April,  1974. 

Resoltttion — Indemnification  Against  Loss 
Caused  by  Nuclear  Incident 
Whereas,  the  consumer  has  no  available 
source  of  indemnification  against  loss  caused 
by  nuclear  incident  with  the  exception  of 
that  made  available  through  pools  to  firms 
and  facilities  having  nuclear  objects  upon 
and  within  their  property:  and 

Whereas,  Federal  coverage  together  with 
privately  pooled  nuclear  liability  Insurance 
totals  $560,000,000  which  amount  is  consid- 
ered inadequate;  and 

Whereas,  electronic  power  is  a  necessity  in 
assuring  continued  growth  In  housing,  edu- 
cational institutions,  hospital  and  medical 
facilities  and  employment  throughout  the 
United  States;  and 

Whereas,  no  Individual  would  knowingly 
cause  electrical  power  to  become  a  scarcity- 
and 

Whereas,  in  the  remote  possibility  that  a 
nuclear  incident  might  develop.  It  is  vital 
that  property  owners  be  completely  protect- 
ed against  subsequent  loss:  and 

Whereas,  uncompensated  loss  of  employ- 
ment, property,  industrial  and  commercial 
capacity  is  lnconslst«nt  with  the  orderly  de- 
velopment of  this  nation; 

Now  therefore  be  It  resolved,  that  the 
Board  of  Directors  acting  in  behalf  of  the 
members  of  the  Independent  Insurance 
Agents  of  Indiana,  Inc..  on  February  20,  1974, 
considers  it  a  necessity  that  Indemnification 
for  damage  to  property  by  nuclear  incident 
be  made  available  to  all  property  owners, 
either  through  stock  and /or  mutual  insur- 
ance companies  or,  In  the  alternative,  adop- 
tion of  legislation  by  the  United  States  Con- 
gress fully  Indemnifying  property,  by  mak- 
ing funds  available  which  would  adequately 
compensate  all  property  losses  in  event  of  a 
nuclear  Incident  resulting  in  radia- 
tion   damage    to    such    property;    and 

Be  It  further  resolved  that  the  Board  of 
Directors  of  this  association  hereby  refers 
this  matter  to  the  association's  property  and 
casualty  insurance  committee  for  further 
study  and  encouragement  of  the  Insurance 
Industry  to  make  such  coverage  available  to 
the  public. 
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Resolution 
The  resolution  passed  by  the  Board  of  Di- 
rectors of  the  First  National  Bank  of  Val- 
paraiso, Indiana  was  unavailable  at  print- 
ing. 

Any  questions  regarding  the  resolution 
may  be  addressed  to  Mr.  Stephens,  Vice  Pres- 
ident, First  National  Bank,  Valparaiso  In- 
diana 46383. 

This  resolution,  passed  05  February  1974 
Is  closely  aligned  to  that  passed  by  the 
Northern  Indiana  Bank  and  Trust  Company 
also  of  Valparaiso.  Indiana. 


Resolution— Porter  Countt  Association  of 
Independent  Insurance  Agents  Adopted 
Whereas,  the  insurance  Industry  within 
the  State  of  Indiana  and  throughout  the 
nation  at  the  present  time  affords  no  cover- 
age for  damage  or  injury  caused  by  Nuclear 
Incident  with  the  exception  of  that  made 
available  through  Pools  to  firms  having  Nu- 
clear  Objects  within  their  property,  and; 

Whereas,  the  amount  of  Insurance  pur- 
chased for  liability  by  firms  with  Nuclear 
Objects  Is  In  the  amount  of  95  million  dol- 
lars  and  the  amount  afforded  by  Congress 
through  the  Price-Anderson  Act  establishes 
a  maximum  recovery  of  465  mUlion  dollars 
or  a  total  dollar  benefit  available  of  560 
million  dollars  for  any  one  incident,  and; 

Whereas,  the  above  mentioned  56o'  million 
dollars  avaUable  funds  for  damages  caused 
by  Nuclear  Incident  are  Insufficient  In  most 
Instances  to  pay  for  property  damage  to 
faclUtles  housing  Nuclear  Objects  and  ad- 
jacent properties  within  the  Immediate  vi- 
cinity of  such  facility,  and; 

Whereas,  the  average  citizen  and  business- 
man has  no  available  means  of  indemnify- 
ing himself  against  loss  caused  by  a  Nuclear 
Incident,  and; 

Whereas,  Mr.  Elmer  Anderson  in  of  Val- 
paraiso. Indiana,  has  conducted  considerable 
research  into  thU  matter  and  garnered  much 
revealing  information  from  such  interests  as 
the  Insurance  industry,  the  National  Safety 
Council,  the  Nuclear  Energy  Liability  Assn., 
the  Nuclear  Energy  Property  Insurance 
Assn.,  Lloyds  of  London,  and  numerous  engl- 
neers  and  safety  experts,  and; 

Whereas,  Mr.  Anderson  has  appeared  be- 
fore the  Atomic  Energy  Commission,  Wash- 
ington, D.C,  for  the  purpose  of  presenting 
to  them  a  documentary  report  of  his  find- 
ings which  reflect  great  insight  and  under- 
standing of  the  problem,  and; 

Whereas,  the  Porter  County  Association 
of  Independent  Insurance  Agents  thinks  in 
the  interest  of  the  public  our  State  Associa- 
tion should  consider  adopting  a  position  on 
this  subject  and  hopefuUy  bring  about  and 
stimulate  thinking  within  the  insurance  in- 
dustry or  the  Federal  Government  which 
might  lead  to  the  citizenry  of  our  country 
availing  themselves  of  a  method  or  means 
of  being  indemnified  against  such  Nuclear 
Incident,  and; 

Whereas,  Mr,  Anderson  has  indicated  his 
willingness  to  share  his  Information  with 
the  officers  and  directors  of  our  State  Asso- 
ciation, 

Now  therefore  be  it  resolved  by  the  Porter 
County  Association  of  Independent  Insur- 
ance Agents,  that  we  hereby  request  the 
officers  and  directors  of  the  Independent  In- 
surance Agents  of  Indiana,  Inc.  at  its  next 
regularly  scheduled  Board  of  Directors  meet- 
ing to  set  aside  sufficient  time  for  Mr.  And- 
erson to  appear  before  this  group  for  the 
purpose  of  sharing  with  it  his  findings  In- 
volving the  subject  of  reparations  for  Nu- 
clear Incident  loss. 

Be  it  further  resolved  that  the  Porter 
County  Independent  Insurance  Agents  here- 
by recommend  that  this  matter  be  referred 
to  the  State  Association  Property  Insurance 
Committee  for  further  study  as  to  the  feasi- 
bility within  the  insurance  Industry  of  offer- 
ing coverage  for  nuclear  radiation  damage. 
Adopted  this  23  day  of  January,  1974. 

United  Steelwobkehs  of  America. 

District  31. 
East  Chicago,  Ind.,  December  IS,  1973. 
Mr.  James  White, 

Recording  Secretary,  USWA— Local  Union 
6787.  Chesterton.  Ind. 
Dear  Sir  and  Brother:  This  is  to  acknowl- 
edge receipt  of  your  letter  of  December  14, 
1973,  with  attached  Resolution  dealing  with 
Nuclear  Property  Insurance.  Further  be  ad- 


Aiigust  12,  197  If 


CONGRESSIONAL  RECORD  —  SENATE 


27699 


vised  that  I  will  bring  this  matter  to  the 
attention   of   the    proper    International    au- 
thority with  my  support  of  the  Resolution. 
Fraternally  yours, 

Samuel  C.  Evett. 

District  Director. 

Nuclear  Propikty  Insurance  Resolution 

The  members,  in  good  standing,  of  the 
United  Steelworkers  of  America,  Local  6787, 
AFL-CIO,  at  the  Burns  Harbor  Plant  of  Beth- 
lehem Steel  Corporation  affirm  their  support 
for  Nuclear  Property  Insurance  and,  further, 
request  that  their  International  Union  and 
the  Company  officially  do  likewise  by  adopt- 
ing resolutions  In  the  spirit  of  this  and  direct 
them  to  the  President.  The  Congress,  and  all 
other  Interested  parties. 

Whereas,  The  citizen  can  not  obtain  Nu- 
clear Property  Insurance,  tmd 

Whereas,  Federal  coverage  added  to  pri- 
vately pooled  Nuclear  Liability  Insurance 
equals  $560  Million,  and 

Whereas,  Property  values  within  a  l',4 
mile  radius  of  NTPSCO's  proposed  Ballley 
No.  1  Nuclear  Facility  exceed  $2  Billion  and 

Whereas,  Electrical  power  is  a  necessity, 
sustaining  the  growth  of  housing,  schools, 
medical  facilities,  and  employment,  and 

Whereas,  No  person  would  knowingly 
cause  our  electrical  power  to  become  a 
scarcity,  and 

Whereas,  In  the  extermely  remote  possi- 
bility that  a  nuclear  Incident  develops,  it  is 
necessary  that  property  Interests  be  com- 
pletely protected,  and 

Whereas,  Uncompensated  loss  of  Jobs, 
Property  and  Industrial  capacity  (if  only  for 
a  short  term)  is  inconsistent  with  the  orderly 
development  of  our   nation,  now,   therefore 

Be  It  resolved  that,  it  is  a  necessity  that 
Nuclear  Property  Insurance  be  afforded,  at  a 
reasonable  rate,  to  all  property  owners  either 
though  stock  and  /or  mutual  Insurance  com- 
panies or  in  the  alternative,  that  the  United 
States  Government  pass  legislation  to  fully 
Indemnify  property  so  that  funds  would  be 
made  available  to  adequately  compensate, 
fully  and  completely,  all  property  losses  In 
the  event  of  any  transportation  or  uon- 
transportatlon  Incident  resulting  in  radia- 
tion damage  to  property. 


A  Resolution  Pertaining   To  Indemnitica- 

TioN    to    Private    Property    Owners    for 

Losses     Suffered     Through     Radiation 

Damage 

Where,  Northern  Indiana  Bank  and  Trust 
Company  is  engaged  in  lending  funds  for 
real  estate  mortgages  for  business,  Indus- 
trisl  and  residential  properties,  and: 

Whereas,  the  citizens  of  Indiana,  cannot 
obtain  Insurance  coverage  for  radiation  dam- 
age to  personal  and  real  property,  and: 

Whereas,  it  is  the  understanding  of  the 
bank  that  there  is  limited  Federal  compensa- 
tion available  to  persons  sustaining  radia- 
tion damage  to  private  property  due  to  radia- 
tion fallout,  and : 

Whereas,  nuclear  power  Installations  by 
public  utilities  have  been  constructed,  are 
under  construction,  or  are  contemplated 
within  a  radius  of  the  community  served  by 
the  bank  which,  if  such  fallout  would  occur, 
would  affect  our  mortgagors,  now,  therefore. 

Be  it  resolved,  that  the  Board  of  Directors 
of  Northern  Indiana  Bank,  finds  full  and 
complete  coverage  for  radiation  damage  to 
private  property  should  be  made  available 
to  mortgagors,  at  a  reasonable  rate,  or  in  the 
alternative,  the  Congress  of  the  United  States 
of  America  should  consider  the  passage  of 
leelslatlon  Insuring  that  funds  be  made  avail- 
able to  adequately  compensate  the  citizens 
in  the  event  of  any  radiation  damage. 

Resolution  adopted  December  11,  1973. 


A  Resolution  Concerning  the  Adequacy  of 
Federal  Assistance  for  Radiation  Damage 

Whereas.  It  has  been  brought  to  the  atten- 
tion of  the  Board  of  Commissioners  of  the 
County  of  Porter,  Indiana,  that  citizens  of 
this  County  cannot  obtain  insurance  cover- 
age for  radiation  damage  to  personal  property 
and  real  property,  and 

Whereas,  it  Is  the  understanding  of  the 
Board  that  there  is  limited  federal  compen- 
sation available  to  persons  sustaining  radia- 
tion damage  to  private  property  due  to  radia- 
tion fallout,  and 

Whereas,  Northern  Indiana  Public  Serv- 
ice Company  is  contemplating  the  construc- 
tion of  an  electric  utility  Installation  in 
Porter  County,  Indiana,  powered  by  nuclear 
energy  to  provide  additional  power  sources 
needed  in  this  County,  now,  therefore. 

Be  It  resolved  that  the  Board  of  Commis- 
sioners of  the  County  of  Porter.  Indiana, 
finds  full  and  complete  coverage  for  radia- 
tion damEige  to  private  property  should  be 
made  available  to  the  citizens  of  Porter 
County,  Indiana,  at  a  reasonable  rate  or,  in 
the  alternative,  the  Congress  of  the  United 
States  of  America  should  consider  the  pas- 
sage of  legislation  Insuring  that  funds  be 
made  available  to  adequately  compensate 
the  citizens  of  this  County  In  the  event  of 
any  radiation  fallout  damage. 

Passed  by  Aye  vote  this  15  day  of  October, 
1973. 


ERTS    SATELLITE    USED    IN    MAN- 
AGEMENT OF  WATER  RESOURCES 

Mr.  MOSS.  Mr.  President,  of  all  the 
many  problems  facing  mankind  today, 
better  water  resource  management  must 
certainly  be  very  high  on  everybody's 
lists.  Although  water  covers  about  70 
percent  of  the  earth's  surface,  we  pres- 
ently extract  economically  only  about 
one  one-himdredth  of  1  percent — .01  per- 
cent— of  the  total  global  supply.  It  Is 
obvious  that  we  are  going  to  have  to  do 
better  in  the  future. 

Better  management  of  these  crucial 
water  resources  is  one  of  the  results 
coming  out  of  the  remarkable  Earth  Re- 
sources Technology  Satellite — EKTS. 

ERTS  data  is  helping  by  observing  and 
monitoring  large  areas  on  a  repetitive 
basis  to  provide  indices  of  the  volume  of 
water  available  in  a  particular  region. 
For  example,  satellite  observations  of 
surface  water  and  snow  accumulation,  or 
even  possible  location  of  subsurface 
water  supplies  in  relation  to  urban  cen- 
ters, in-igated  areas,  and  industrial  de- 
velopment, make  future  planning  more 
accurate,  economical,  and  coordinated. 

ERTS  data  are  being  used  for  flood 
control,  irrigation,  and  soil  moisture 
identification;  ground  water  level  meas- 
urements: lake  and  dam  counts;  identi- 
fication of  current  circulation  patterns: 
pollution  and  sedimentation  in  estuaries 
and  lakes:  ice  and  snow  coverage;  even 
glacier  and  iceberg  monitoring. 

Mr.  President,  NASA  has  just  Issued  a 
statement  on  this  matter  and  I  ask 
imanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
ERTS  Satellite  Used  in  Management  of 
Water   Resources 

NASA's  Earth  Resources  Technology  Satel- 
lite (ERTS-1>  is  rapidly  Ijecoming  an  Im- 
portant tool  for  hydrologists  as  more  and 
more  data  are  returned  from  the  spacecraft 


and  analyzed  In  relation  to  present  water  re- 
source management  practices  which  permit 
man  to  extract  water  economically  from  only 
about  0,01  per  cent  of  the  total  global  sup- 
ply. 

In  Industrial  nations  it  Is  apparent  that 
better  utilization  of  water  is  a  necessity.  The 
United  States  per  person  demand  In  the 
larger  cities,  for  example.  Is  more  than  20 
times  that  required  by  a  p>erson  living  in 
some  of  the  under-developed  countries. 

Another  example:  Annual  flood  losses  in 
the  United  States  can  exceed  $1.6  billion  a 
year,  and  with  further  land  development  on 
flood  plains  this  cost  will  continue  to  rise. 
On  the  other  hand,  many  major  cities  are 
threatened  with  short  water  supplies  and 
need  new  sources. 

ERTS  data  can  help  in  the  management  of 
these  and  other  problems  by  observing  and 
monitoring  large  areas  on  a  repetitive  basis 
to  provide  Indices  of  the  volume  of  water 
available  in  a  particular  region.  For  exam- 
ple, satellite  observations  of  surface  water 
and  snow  accumulation,  or  even  possible 
location  of  subsurface  water  supplies  in  rela- 
tion to  urban  centers,  irrigated  areas,  and 
Industrial  development,  make  future  plan- 
ning more  accurate,  economical,  and  co- 
ordinated. 

ERTS  data  are  being  used  for  flood  con- 
trol, irrigation,  and  soil  moisture  identifica- 
tion; ground  water  level  measurements;  lake 
and  dam  counts;  identification  of  current 
circulation  patterns;  pollution  and  sedimen- 
tation in  estuaries  and  lakes;  ice  and  snow 
coverage;  even  glacier  and  iceberg  monitor- 
ing. 

Images  of  surface  characteristics  are  used 
as  well  as  information  from  small  Data  Col- 
lection Platforms  (DCPs),  which  coUect  sur- 
face data  and  transmit  them  to  orbiting 
satellites  for  retransmission  to  water  re- 
sources management  agencies,  often  in  less 
than  one  hour.  DCPs  gather  information  im- 
possible or  difficult  to  acquire  by  other 
means. 

More  than  100  DCPs  are  now  operating 
from  Iceland  to  Hawaii  and  Northern  Canada 
to  Central  America.  There  will  be  more  later 
to  work  not  only  with  ERTS-1.  but  with 
Nimbus,  the  new  Synchronous  Meteorological 
Satellite,  the  later  Oeo-statlonary  Operational 
Environmental  Satellites  (GOES)  to  be  op- 
erated by  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA),  and  fol- 
low-on advanced  Earth  Resources  Environ- 
mental Satellites, 

Dr.  Vincent  V.  Salomonson  of  NASA's 
Goddard  Space  Flight  Center,  Greenbelt. 
Md.,  which  manages  the  ERTS  project,  notes 
In  a  recent  paper  on  advances  In  water  re- 
source monitoring  from  space,  that  as  more 
sophisticated  spacecraft  are  phased  Into  use 
by  hydrologists,  the  Jobs  of  processing,  ana- 
lyzing, and  getting  the  data  to  the  user  on  a 
timely  basis  will  have  to  keep  pace  with 
satellite  development. 

Dr.  Salomonson  and  other  scientists  of 
NASA  and  other  government  agencies,  such 
as  the  U.S.  Geological  Survey  (USGS)  in  the 
Department  of  Interior,  lists  many  examples 
of  advances  In  water  resource  monitoring 
by  satellite.  They  mclude: 

Liquid  water  appearing  In  the  form  of 
clouds  was  one  of  the  first  characteristics 
measured  by  meteorological  satellites.  Rain- 
fall Is  now  measured  over  remote  ocean  areas 
with  Instrumentation  on  the  newer  Nimbus 
satellites.  Even  water  vapor  In  cloud  free 
areas  can  be  measured  to  provide  better  In- 
formation on  relative  humidity  distribution 
and  the  global  water  balance. 

Synchronous  satellites  can  observe  the 
severe  storms  which  provide  heavy  precipi- 
tation that  is  the  basic  input  to  water-shed 
systems  resulting  in  runoff  and  occasionally 
hazardous  or  damaging  floods.  They  can 
provide  better  understanding  of  convective 
clouds,    usually    associated    with    thunder- 
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storms  or  tornadoes,  and  slgnlflcftit  cloudtop 
features  such  as  bubbles,  often  Men  on  top 
of  the  typical  anvil  clouds  aasciiated  with 
severe  storms  or  tornadoes.  Eves  cloud  top 
temperatures  as  well  as  vertic*  tempera- 
ture measurements  down  to  the  surface  are 
obtained  from  satellites  clrclln  the  globe 
In  polar  orbits.  This  Information  s  especially 
useful    In   severe    weather   force  ,sts. 

The  first  high-resolution,  synd  itlc  look  at 
an  entire  flood  area,  the  Mlssli  ilppl  River 
Basin  during  the  1973  floods,  ;ame  from 
ERTS-1.  It  provided  Imagery  fa  measuring 
flooded  acreage  and  evaluating  I  Dod  control 
structures  as  well  as  much  other   iseful  data. 

Drainage  patterns  and  snow-ci  irered  areas 
are  easily  seen  on  imagery  f  om  ERTS. 
Nimbus,  and  the  NOAA  satellites.  The  change 
with  time  In  the  amount,  of  si  ow-covered 
area  and  the  elevation  and  local  on  of  snow 
lines  can  be  accurately  observe  ^  Snowline 
altitudes  In  western  mountains  can  be  lo- 
cated to  within  60  meters  (180-  eet)  using 
ERTS  Imagery.  Because  a  larg*portlon  of 
water  In  the  West  comes  from  siowmelt.  Its 
accurate  prediction  Is  very  liSortant  In 
water  management  and  In  resultl*  monetary 
benefits.  * 

Infrared  observations  are  bellg  used  to 
monitor  repetitively  the  numb#  and  area 
covered  by  thousands  of  small  «nd  shallow 
lakes  In  the  Southwest,  a  tafc  that  was 
impractical  before  the  laimch  of  ERTS-1. 

The  U.S.  Army  Corps  of  Ei'^lneers  uses 
ERTS  data  for  locating.  Identining  by  size 
and  shape,  and  counting  bodles&>f  water  as 
small  as  approximately  two  hfctares  (six 
acres).  The  spacecraft  Is  also  uKd  to  help 
locate  sites  for  dams  on  major  fivers. 

USOS  scientists  have  foimd  It^s  possible 
to  Infer  the  presence  of  ground  Ivater  sup- 
plies    beneath     the     surface     fr4n     ERTS- 
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observed  geologic  features,  an. 
some  indications  that  soil  moist 
to  significant  depths  below  the  iirface  can 
be  obtained  using  satellite  elecS)magnetlc 
radiation  sensors  which  Interact  (fcectly  with 
water.  Also,  faults  or  linear  futures  may 
reflect  such  subsurface  structurfs  as  lime- 
stone deposits,  where  ground  Jtvater  may 
exit.  An  example  Is  the  succes^iU  drilling 
of  a  shallow  water  well  near  FlsJstaff,  Ariz., 
located  on  the  basis  of  lnformat#n  obtained 
from  ERTS-1.  Other  wells  are  Expected  to 
be  drUled  In  the  same  area  bylthe  City  of 
Flagstaff.  1 

Circulation  and  sedlmentatl|n  patterns 
observed  by  ERTS  are  being  ^ed  by  the 
State  of  Delaware  to  develop  ajdeployment 
strategy  for  oll-spUl  control  eq^pmerit  and 
by  the  State  of  California  to  estimate  the 
amount  of  sand  transported  aloi*  the  coast. 

New  water  bodies  such  as  Lakj^Anna  Res- 
ervoir In  Virginia,  and  coastl^e  changes 
in  the  U.S.  or  other  countries  cag  be  spotted 
Immediately  by  ERTS  and  up-t<*date  photo 
maps  produced.  f 

Turbidity  variations  caused  bjE  suspended 
sediments,  organic  pollutants,  orJilgae  mate- 
rial, which  cause  relative  dWer^ces  In  the 
color  or  reflectance  of  the  waftr,  can  be 
observed  In  ERTS  pictures.  i 

Water  volume  measurementsl  are  being 
made  by  the  USGS  and  Cores  <^  Engineers 
In  Florida  combining  ERTS  iijpagery  and 
DCP  information  to  calculate  n«^  only  how 
much  water  Is  present  In  prevloi^y  unmeas- 
urable  places  such  as  swampy  feglons,  but 
also  to  assist  In  deciding  whethir  to  release 
water  from  one  storage  area  to  another. 

Wetlands  can  be  accurately  mc^ltored  and 
mapped  for  inland  states  such  a>  Wisconsin; 
land-water  Interface,  upper  weOand  bound- 
aries, and  gross  vegetation  caa  be  defined 
In  coastal  regions;  and  even  information  on 
drainage  patterns,  ditching  activities,  and 
lagoonlng  for  waterside  homes  can  be  ob- 
served In  detail. 

Glacier  Ice  has  been  monitored  by  the 
USGS  from  spacecraft  pictures  (nearly  80 
per  cent  of  the  world's  fresh  water  u  con- 


tained in  glaciers  and  Icecaps)  for  purposes 
of  Identification,  location,  and  movement.  By 
studying  glacier  moraines  (areas  of  trapped 
dirt  and  debris)  and  the  movement  of  snow 
lines  on  glaciers,  it  is  possible  to  Infer  the 
mass  balance  of  thes^  chunks  cf  lee  left 
over  from  the  time  they  covered  vast  por- 
tions of  the  U.S.,  Europe,  and  Asia. 

Surging  glaciers  (those  that  may  move 
abruptly  several  kilometers)  can  be  distin- 
guished from  non-surging  glaciers.  Surging 
glaciers  may  advance  over  large  areas,  caus- 
ing devastating  floods  by  blocking  and  sud- 
denly releasing  large  quantities  of  melt-wa- 
ter. An  1800-meter  (1980-yard)  surge  was 
observed  by  ERTS  In  1972  in  Alaska.  In  1973 
evidence  was  seen  of  another  surge  that 
damaged  off  a  river  In  Soviet  Asia,  forming 
a  lake  of  some  20  million  cubic  feet  of  water 
before  bursting  the  Ice  dam. 

Knowledge  of  location  and  movement  of 
sea  Ice  and  icebergs  Is  of  coiislderable  in- 
terest to  the  nation's  shipping  Industry. 
ERTS  has  demonstrated  that  It  can  be  used 
to  identify  Ice  types,  distribution,  and  move- 
ment and  to  provide  Information  on  rate 
and  location  of  Ice  break-up. 


DETENTE:  AN  EVALUATION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, In  a  recent  column  In  The  Farm- 
ville  Herald,  Mr.  Robert  S.  Allen  offers  a 
very  pertinent  discussion  on  the  Senate 
Committee  on  Armed  Services  published 
report,  "Detente:  An  Evaluation." 

The  committee's  report  was  prepared 
by  a  group  of  eminent  scholars  in  Soviet 
studies  and  international  affairs  includ- 
ing Robert  Conquest,  Brian  Cozier,  John 
Erickson,  Joseph  Godson,  Gregory 
Grossman.  Leopold  Labedz.  Bernard 
Lewis,  Richard  Cipes,  Leonard  Schapine. 
Edward  Shils,  and  P.  J.  Vatiklotis. 

I  found  this  report  to  be  both  timely 
and  incisive.  The  United  States  cannot 
afford  to  accept  a  detente  which  leaves 
open  the  way  for  global  domination  by 
the  Soviet  Union.  As  the  report  points 
out: 

No  one  wishes  a  recurrence  of  mUitary 
confrontation.  . . .  However,  detente  cannot 
be  based  on  illusions. 

It  is.  therefore,  essential  that  the 
United  States  never  forget  that  while  the 
tactics  and  strategy  of  the  So\'lets  may 
change,  their  goal  remains  constant. 
That  goal  is  the  worldwide  domination 
of  the  Communist  system. 

If,  however,  the  Soviets  are  sincere 
about  detente,  if  they  desire  a  relation- 
ship of  reciprocity  and  with  mutual 
benefits  for  both  sides,  there  are  many 
steps  that  they  can  undertake  to  show  a 
serious  Intent. 

As  the  Senate  Armed  Services  Com- 
mittee report  points  out,  an  evolution  of 
Soviet  poUcy  toward  a  meaningful  de- 
tente would  be  Illustrated  if  the  Soviets 
undertook  the  following  steps: 

First.  Abandoning  the  "Ideological 
war"  against  the  West. 

Second.  Decelerating  the  arms  build- 
up. 

Third.  Giving  up  the  idea  of  military 
superiority  in  the  SALT  n  negotiations. 

Fourth.  Providing  a  proof  of  a  serious 
approach  to  detente  at  the  talks  on 
European  security  by  liberalizing  the 
movement  of  peoples  and  the  flow  of 
ideas. 

Fifth.  Stopping  the  sabotage  of  the 
peace  efforts  in  the  Middle  East. 


Sixth.  Discontinuing  the  supply  of 
arms  to  the  so-called  guerrilla  move- 
ments and  desisting  from  other  forms  of 
subversion.  Mr.  President.  I  see  no  such 
political  overtures  coming  from  the 
Soviet  Union. 

Indeed,  detente  to  date  has  been  a  lop- 
sided affair.  In  every  deal  we  have  made 
with  the  Soviets  the  United  States  has 
come  out  second  best. 

In  short,  the  detente  we  are  all  hearing 
about,  as  Mr.  Robert  S.  Allen  observes  in 
his  analysis  of  the  Senate  Armed  Serv- 
ices' Committee  report  is  "in  reality  very 
different  from  what  It  is  glowingly  touted 
to  be." 

Mr.  President,  I  recommend  "Detente: 
An  Evaluation"  to  my  colleagues,  and  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  Mr.  Allen's  excellent  cora- 
mentarj'. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Arms  Control  Repoet  DETAn-s  Soviet 

Version  ce  "Detente" 

(By  Robert  S.  Allen) 

WASHtNCTON,  July  4. — The  "detente"  you 
are  hearing  so  much  about  Is  In  reality  very 
difl'erent  from  what  it's  glowingly  touted  to 
be. 

Far  from  the  "peaceful  co-existence"  being 
sonorously  claimed.  It  Is  actually  a  one-way 
street  that  Is  paying  off  richly  for  Russia — 
at  grievous  cost  to  the  U.S.  In  particular, 
and  the  West  as  a  whole. 

On  Its  record,  detente  Is  a  sinister  snare 
and  delusion  for  the  U.S. 

That's  the  grave  Judgement  a  group  of 
specialists  in  Soviet  and  International  affairs 
spell  out  In  comprehensive  detaU  in  a  special 
report  of  the  Senate  Arms  Control  subcom- 
mittee, which  has  supervl-sory  Juri.sdlctlon 
over  SALT  negotiations  and  agreements. 

Wamlngly  concludes  the  study: 

"It  is  not  surprising  that  the  Western 
public  fed  for  years  on  the  optimistic  fare 
of  detente  Is  puzzled  and  bewildered  ...  A 
genuine  detente.  Is  of  course,  most  desirable, 
but  In  Its  present  form  detente  has  proved  to 
be  an  effective  instrument  In  weakening  the 
We'^t.  as  It  has  hidden  from  the  West  the 
political  and  military  realities  of  the  situa- 
tion and  lowered  the  threshold  of  risks  for 
the  Soviets. 

"It  has  made  possible  the  presentation  in 
the  West  of  political  failures  as  successes  for 
peace;  of  businessmen's  fantasies  about 
profits  as  rational  enterprises  in  the  Interest 
of  the  state;  of  Western  military  decline  as 
an  achievement  leading  towards  strategic 
stability.  It  Is  time  for  the  West  to  recover  its 
sense  of  reality  If  Western  civilization  is  to 
survive." 

The  blunt-talking  experts  include  Robert 
Conquest.  Brian  Crozler.  John  Erickson, 
Richard  Pipes,  Edward  Shils  and  P.  J.  Vati- 
klotis. 

Members  of  the  Arms  Control  subcommit- 
tee are  among  the  most  senior  and  Influ- 
ential In  the  Senate.  They  are  Sens.  Henry 
Jackson  (D.-Wash.),  chairman;  John  Stennis 
(D.-Mlss.),  chairman  of  the  Armed  Services 
Committee;  Harry  Byrd  (Ind.-Va.);  Barry 
Goldwater  (R.-Arlz);  Robert  Taft  (R.-Ohio); 
William  Scott  (R.-Va.) . 

WHAT  KREMLIN'S  tTP  TO 

The  report  charges  flatly  that  Rus.sla,  Its 
Communist  Ideology  and  Imperialist  aims  as 
unchanged  as  when  originally  laid  down  by 
Len'.n,  Is  craftily  and  deliberately  using  de- 
tente as  a  "strategic  alternative"  to  accom- 
plish the  following; 

(1)  Undermine  and  cripple  the  Western 
(NATO)  alliance  by  "making  It  appear  to  be 
unnecessary.  Indeed  dangerous,  to  peace." 

(2)  Eliminate   the   U.S.   presence   In   Eu- 
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rope,  and  materially  "reduce  the  extent  and 
pacj  of  the  American  defense  effort." 

(3)  Obtain  from  the  West  large-scale  fi- 
nancial assistance  that  wlU  directly  "enhance 
Soviet  military  power  by  making  easier  the 
continuous  buildup  of  the  military  sector  of 
the  Soviet  economy." 

(4)  Legitimize  Russian  domination  over 
Eastern  Europe  "by  making  It  appear  his- 
torically irreversible." 

Declare   the   experts: 

"In  Soviet  terminology,  detente  or  'peace- 
ful coexistence'  denotes  a  strategic  alterna- 
tive to  overtly  militant  antagonism  against 
the  so-called  'capitalist  countries.'  It  does  not 
imply  the  abandonment  of  conflict  with  the 
Western  countries.  Head-on  conflict  yields  to 
indirect  methods  of  combat;  In  Soviet  prac- 
tice that  means  subversion,  propaganda,  po- 
litical blackmail  and  Intelligence  operations. 

"Authoritative  writings  In  Russia  make  It 
quite  clear  that  the  ultimate  result  of  the 
carefully  pursued  policy  of  detente  could  be 
a  decisive  shift  of  the  world  balance  of  power 
in  favor  of  Russia  and  its  satellite  bloc.  This 
shift  will  permit  the  Soviet  Union  to  attain 
further  expansion  without  recourse  to  gen- 
eral war,  largely  by  use  of  Internal  subversion 
and  external  Intimidation." 

the  proof 

The  report's  scathing  conclusions  are  com- 
prehensively supported  by  voluminous  de- 
tails. 

niustratlve  are  the  following  summaries; 

Military  detente:  Even  In  simple  numeri- 
cal terms,  detente  has  resulted  In  the  expan- 
sion of  Russia's  strategic  offensive  and  de- 
fensive systems  both.  There  Is  no  sector  of 
Russian  military  policy  where  there  has  not 
been  expansion,  diversification  and  modern- 
ization. For  the  Soviets,  detente  has  not 
meant  the  acceptance  of  military  balance  but 
an  opportunity  to  seize  unchallengeable 
superiority. 

As  a  consequence,  the  vital  European 
theater,  Russia  now  possesses  a  three  to  one 
superiority  In  armor,  more  than  a  two  to 
one  superiority  In  tactical  aircraft,  and  In 
the  SALT  II  negotiations  is  adamantly  giving 
no  sign  of  yielding  "any  element  of  this 
superiority." 

Economic  Detente:  Some  of  the  most  un- 
critical attitudes  generated  by  detente  in  the 
West  are  In  the  field  of  East-West  trade.  The 
paramount  Soviet  aim  In  Its  economic  de- 
tente offensive  Is  to  obtain  large  long-term 
credits  at  low  Interest  rates  (chlefiy  from 
the  U.S.)  In  order  to  finance  the  purchase  of 
equipment  and  technology  for  the  develop- 
ment of  oil.  natural  gas  and  other  mineral 
resources.  This  will  not  only  greatly  Increase 
overall  Russian  economic  strength,  but  will 
also  enable  the  Soviets  to  undertake  military 
spending  on  a  scale  that  would  otherwise 
be  Impossible. 

"It  is  not  necessarily  true."  sardonically 
observe  the  experts,  "that  what  Is  good  for 
Pepsi-Cola  or  Chase  Manhatten  Bank  Is  also 
good  for  the  United  States.  Russian  pur- 
poses In  expanding  trade  are  completely  dif- 
ferent from  those  of  the  West.  The  Soviet 
Union  Is  trying  to  narrow  the  technological 
gap  by  acquiring  advanced  American  tech- 
nology. By  spending  $3  mUllon  In  three  years. 
Russia  gained  15  years  In  R.  &  D.  The  eco- 
nomic and  technological  advantages  of  de- 
tente are  one-sided,  and  in  the  long  run  this 
asymmetry  could  be  dangerous  to  the  US." 
"Free  flow  of  ideas":  In  Soviet  eyes,  sub- 
verson  is  not  incompatible  with  detente.  On 
the  contrary.  As  the  Russians  conceive  de- 
tente. It  Is  entirely  consistent  with  what 
the  West  considers  subversion.  The  Soviets 
operate  on  the  basis  of  two  sets  of  rules: 
While  Russia  claims  the  right  to  subvert  any 
other  country,  the  West  must  avoid  criticiz- 
ing the  Soviet  Union  and  all  the  countries 
under  its  domination,  as  well  as  abstaining 
from  "communicating  to  those  countries  any 
Ideas  which  their  Communists  rulers  think 
might  make  the  citizens  critical  of  them." 


Tersely  points  out  the  report,  "Kremlin 
spokesmen  have  said  repeatedly  'peaceful  co- 
existence' implies  the  Intensiflcation  of  the 
struggle  between  the  world  systems.  The  in- 
tensification of  that  fateful  struggle  Implies, 
above  all,  more  subversion  In  all  Its  forms." 

In  other  words,  it  is  Russia's  firm  conten- 
tion that  It  is  entirely  all  right  for  Moscow 
to  lie  about  the  West,  but  an  outrage  and 
provocation  for  the  West  to  teU  the  truth 
about  the  Soviets. 

That's  the  Kremlin's  basic  concept  of  what 
constitutes  the  "free  flow  of  Ideas." 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business  has 
expired. 


CONSUMER    PROTECrriON— AGENCY 
FOR  CONSUMER  ADVOCACY 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  unfinished  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. S.  707. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  S.  707,  that 
it  be  laid  before  the  Senate  and  made  the 
pending  business  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

S.  707.  To  establish  a  CouncU  of  Con- 
sumer Advisers  in  the  Executive  Office  of 
the  President,  to  establish  an  Independent 
Consumer  Protection  Agency,  and  to  au- 
thorize a  program  of  grants,  in  order  to  pro- 
tect and  serve  the  Interests  of  consumers, 
and  for  other  ptirposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tmanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2:15  p.m.  today. 

There  being  no  objection,  at  1  p.m. 
the  Senate  took  a  recess  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Helms  >. 


imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  -•^o  ordered. 


QUORUM   CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  iman- 


SOLAR  HEATING  AND  COOLING 
DEMONSTRATION  ACT  OF  1974— 
CONFERENCE  REPORT 

Mr.  MOSS.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  11864,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  CMr. 
Helms).  The  report  will  be  stated  by 
title. 

The  second  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11864),  to  provide  for  the  early  commercial 
demonstration  of  the  technology  of  solar 
heating  by  the  National  Aeronautics  and 
Space  Administration  and  the  Department 
of  Housing  and  Urban  Development,  in  co- 
operation with  the  National  Bureau  of  Stand- 
ards, the  National  Science  Foundation,  the 
General  Services  Administration,  and  other 
Federal  agencies,  and  for  the  early  develop- 
ment and  commercial  demonstration  of  tech- 
nology for  combined  solar  heating  and  cool- 
ing, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideratiojn  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
House  proceedings  of  todav  at  pp.  27799- 
27805. 

Mr.  MOSS.  Mr.  President,  today  I  am 
filing  a  conference  report  ond  joint  state- 
ment of  managers  on  H.R.  11864.  the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974. 

Enactment  of  this  legislation  will  mark 
the  first  concrete  step  taken  by  the  Con- 
gress to  spur  energy  research  and  devel- 
opment. I  feel  that  it  is  highly  appropri- 
ate that  this  initial  energy-  act  relates  to 
solar  energy.  Clearly,  in  the  long  term, 
solutions  to  the  problems  raised  by  the 
finite  limits  on  nonrenewable  energy  re- 
sources lie  in  the  wise  application  of 
solar  energy. 

As  has  often  been  noted,  the  energy 
reaching  the  surface  of  the  Earth  each 
day  from  the  sun  far  exceeds  our  present 
and  foreseeable  needs.  This  inexhaustible 
energy  source  can  be  tapped  in  a  wide 
variety  of  ways:  Heating  and  cooling 
buildings,  photovoltaic  generation  of 
electricity,  harnessing  of  the  winds  and 
thermal  currents  in  the  oceans,  land- 
and  space-based  solar  farms — all  these 
are  promising  possibilities  for  the  future. 

This  bill  deals  with  the  use  of  solar 
energy  in  its  most  promising  near-term 
form.  Success  of  the  programs  author- 
ized by  this  act  will  do  much  to  move  us 
toward  the  time  when  energy  will  be  a 
concern,  not  a  crisis. 

Mr.  President,  the  Senator  from  Cal- 
ifornia (Mr.  Cranston),  who  served  on 
the  conference  committee  considering 
this  measure,  has  asked  that  a  statement 
which  he  had  prepared  be  printed  In 
the  Record  at  this  point.  I  ask  unanimous 
consent  that  his  statement  and  an  in- 
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sertion  relating  to  the  history  of  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  of  Senator  Cranston 

I  wish  to  express  my  strong  support  for 
the  conference  report  on  H.R.  11864.  the 
Solar  Heating  and  Cooling  Demonstration 
Act  of  1974. 

This  conference  report  Is  the  culmination 
of  a  long  and  often  difficult  legislative  Jour- 
ney which  brought  H.R.  11864  through  five 
Senate  committees  between  February  and 
May  of  this  year.  To  remind  the  Senate  of 
this  unique  ^tuatlon.  a  section  of  the  Sen- 
ate report  on  H.R.  11864,  which  I  filed  on 
behalf  of  the  Banking  and  the  Labor  and 
Public  Welfare  Committees  describing  Us  un- 
usual  legislative   history   states: 

r.  history  of  the  legislation 
On  November  2.  1973.  Senator  Cranston 
Introduced  S.  2650,  the  Solar  «ome  Heating 
and  CooUng  Demonstration  Act  of  1973.  This 
bin  was  referred,  by  unanlSious  consent. 
Jointly  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  AfTalrs  and  the  Committee 
on  Commerce,  with  the  provision  that  If  one 
of  these  committees  reported  the  bill.  It  would 
then  also  be  referred  to  the  Committee  on 
Labor  and  Public  Welfare.  A  similar  bill,  S. 
2658,  was  Introduced  on  November  5.  1973,  by 
Senators  Moss  and  Welcker  and  referred  to 
the  Senate  Committee  on  Aeronautical  and 
Space  Sciences.  1 

On  February  13.  1974.  H.R.  llkp\.  the  Solar 
Heating  and  Cooling  Demonaratton  Act, 
passed  the  House  of  Represenfetlves  by  a 
vote  of  253  to  2.  On  February  Ifl  H.R.  11864 
as  passed  by  the  House  was  ref  rred  In  the 
Senate  to  the  Committee  on  ,  eronautlcal 
and  Space  Sciences.  One  day  of  1  >arlngs  was 
held  in  the  Aeronautical  and  Sp  ce  Sciences 
Committee  on  February  25,  and  1  le  commit- 
tee reported  H.R.  11864  favo  ably  with 
amendments  on  March  13.  At  tt  it  t*me,  by 
imanlmous  consent,  H.R.  11864  \  as  referred 
for  a  period  not  to  exceed  30  d  ,ys  to  four 
additional  committees:  Labor  ind  Public 
Welfare.  Banking.  Housing  and  Urban  Af- 
fairs. Commerce  and  Interior  «  nd  Insular 
Affairs.  On  Afrll  4.  In  accordani  b  with  the 
provisions  of  the  original  unart  mous  con- 
sent agreement,  an  additional  3  i  days  was 
requested  and  approved  by  the    tenate. 

The  Banklni;.  Housing  and  Ui  )an  Affairs 
Commitee  held  hearings  on  S.  26;  0  and  H.R. 
11864  on  March  20  and  21,  1974.  S  2540,  a  bill 
Introduced  by  Senator  Moss  rela  ing  to  en- 
ergy conservaton.  was  also  Inclxied  In  the 
hearing.  The  Mpeclal  SubcommlMee  on  the 
National  Science  Foundation  of  the  Labor 
and  Public  Welfare  Committee  h(  Id  a  hear- 
ing on  H.R.  11864  on  March  27,,  1974.  This 
was  followed  by  a  hearing  by  the  :3ommerce 
Committee  on  March  29.  1974,  anc  a  hearing 
Jointly  conducted  by  the  Commer  e  and  the 
Interior  and  Insular  Affairs  Com  alttees  on 
April  5,  1974. 

Following  completion  of  the  he  irlngs  be- 
fore the  four  committees,  staff  n  ;mbers  of 
all  four  committees  engaged  In  ar  extensive 
series  of  meetings  to  develop  an  agreed-on 
revision  of  the  bill  as  reported  by  the  Com- 
mittee on  Aeri)nautlcal  and  Space  Sciences, 
which  would  lutequately  take  Int  account 
the  Information  and  recommendai  Ions  pro- 
vided in  the  vnrlous  hearings. 

On  May  2,  1974,  the  Committee  )n  Bank- 
ing, Housing  and  Urban  Affairs  m«  ;  and  or- 
dered H.R.  111)64.  with  amendmen  ;s,  favor- 
ably reported  to  the  Senate.  On  l/Li  j  2,  1974, 
the  Special  Subcommittee  on  the  National 
Science  Foundation  of  the  Commltt  te  on  La- 
bor and  Public  Welfare  met  and  una  ilmously 
ordered  HJl.  11864,  with  amenda  mts  re- 
ported favorably  to  the  full  Comr  ittee  on 
Labor  and  Public  Welfare.  On  May  13    1974 


the  Committee  on  Labor  and  Public  Welfare 
unanimously  ordered  H.R.  11864,  with 
amendments,  favorably  reported  to  the  Sen- 
ate. The  text  of  the  amendments  ordered 
reported  by  the  Committee  on  Labor  and 
Public  Welware  is  identical  to  that  ordered 
reported  by  the  Committee  on  Banking, 
Housing  and  Urnan  Arfairs. 

The  Committee  on  Commerce  and  the 
Committee  on  Interior  and  Insular  AtTairs 
did  not  meet  in  executive  session  to  consider 
this  bill,  but  raised  no  objection  to  the 
amendments  recommended  in  this  report. 

As  a  result  of  this  wide -raiit; ing  co.isidera- 
tlon.  this  conference  report  represents  a 
compromise  of  the  many  points  of  view  that 
were  brought  to  bear  on  H.R.  11864.  I  think, 
on  balance,  that  it  is  a  good  compromise. 

What  we  agreed  on  i.s  a  program  for  the 
demonstration  of  solar  heating  and  cooling 
technology  to  be  Jointly  administered  and 
Implemented  by  the  National  Aeronautics 
and  Space  Administration  (NASA)  and  the 
Department  of  Housing  and  Urban  Develop- 
ment (HUD),  with  the  support  and  assist- 
ance of  other  federal  agencies  such  as  the 
National  Science  Foundation  and  the  Na- 
tional Bureau  of  Standards.  We  have  author- 
ized a  total  of  $60  million  over  a  five  year  pe- 
riod for  this  purpose. 

Solar  radiation  is  man's  most  abundant 
energy  source.  Enough  solar  energy  stnices 
0.5  percent  of  the  land  area  of  the  United 
States  to  meet  the  total  energy  needs  of  the 
country  through  the  year  2000.  The  average 
yearly  Incidence  of  solar  energy  amounts  to 
17  thermal  watts  per  so.uare  foot.  This  result* 
In  a  dally  average  of  410  thermal  watt-hours 
per  square  foot,  approximately  twice  the 
amount  needed  to  heat  and  cool  the  average 
home. 

Despite  its  abundance,  the  widespread  use 
of  solar  energy  has  been  Imjjeded  by  two  un- 
avoidable problems:  solar  energy  Is  Intermit- 
tent, and  it  Is  diffuse.  Becau.se  the  sim  dJesn't 
shine  at  night  or  on  cloudy  days,  the  ability 
to  store  energy  for  use  during  these  sunless 
periods  becomes  essential.  Moreover,  because 
solar  energy  is  diffuse,  it  may  take  a  very  large 
land  area  to  collect  enough  solar  radiation 
to  operate  a  central  power  station. 

I  believe  that  the  best  way  to  exploit  the 
valuable  resource  of  solar  energy — at  least 
In  the  immediate  future — Is  In  small-scale 
uses,  particularly  for  residential  and  com- 
mercial buildings.  The  program  that  would 
be  established  by  H.R.  11864  Is  designed  to 
speed  the  day  when  these  small-scale  applica- 
tions of  solar  energy  can  be  widely  used. 

Residential  energy  use  accounts  for  approx- 
imately one-fifth  of  the  total  ener^-  con- 
sumed in  the  United  States  each  year.  Of 
this  amount,  three  residential  energy  needs — 
space  heating,  cooling  and  hot  water  heat- 
ing— account  for  70  percent.  And  residential 
energy  requirements  are  growing.  During  the 
1960's.  according  to  preliminary  data  from 
the  Pord  Foundation's  Energy  Policy  Project, 
the  number  of  households  Increased  at  a 
greater  rate  (17  percent)  than  the  popu- 
lation CI  percent)  During  this  same  period, 
residential  energy  use  Increased  by  a  whop- 
ping 50  percent! 

Commercial  buildings,  such  as  stores, 
.schools,  hospitals,  theaters  restaurants,  of- 
fice buildings,  and  hotels,  consume  slightly 
less  than  15  percent  of  our  total  energy  each 
year.  However,  commercial  energy  use  Is  grow- 
ing faster  than  any  other  energy  sector.  Since 
1960.  It  has  Increased  at  an  annual  rate  of 
6.4  percent,  reflecting  not  only  a  greater  tise 
of  computers,  elevators,  escalators,  electric 
typewriters  and  duplicating  machines,  but 
also  certain  design  changes  In  newer  com- 
mercial buildings  which  contribute  to  energy 
waste — such  as  permanently  closed  windows 
which  require  the  operation  of  mechanical 
ventilation  around  the  clock. 

The  residential  and  commercial  sectors 

which    together    consume    one-third    of    all 
energy  we  use— are  the  sectors  to  which  solar 


heating  and  cooling  technology  can  best  be 
applied  It  has  been  estimated  that  If  solar 
heating  and  cooling  systems  are  built  into 
all  new  homes  and  low-rise  commercial  build- 
ings between  now  and  the  year  2000.  solar 
energy  could  meet  4.5  percent  of  our  total 
energy  needs.  By  the  year  200O,  It  could  pro- 
vide up  to  8  percent. 

These  are  significant  savings.  Most  im- 
portantly, we  know  enough  about  how  to 
capture  the  sun's  energy  for  homes  and  of- 
fices to  begin  this  task  right  away.  That  is 
the  goal  of  HR.  11864. 

The  manner  in  which  the  demonstration 
program  Is  designed  and  conducted  will  be 
critical  to  the  future  success  of  solar  heat- 
ing and  cooling.  I  believe  that  the  most  seri- 
ous problems  that  may  be  encountered  in 
achieving  the  success  that  we  all  hope  for 
will  be  those  Involving  'marketability".  In 
other  words,  while  the  production  of  reliable 
arid  technologically-sound  solar  energy  sys- 
t-?ins  will  be  necessary,  the  problems  of  eco- 
nomic feasibility,  mortgageabllity,  and  pub- 
lic confidence  must  also  be  considered.  This 
p.::!  It  Is  reflected  In  the  Senate  report  on 
H  R.  11864  as  well  as  In  the  Joint  Explana- 
torv  Statement  of  the  Committee  on 
Conference. 

Mr.  President.  I  urge  the  Senate  to  ap- 
prove this  conference  report  so  that  we  can 
se;id  it  on  to  the  House  of  Representatives 
for  their  final  approval.  I  hope  that,  in  what 
may  be  his  first  energy  legislation,  President 
Ford  will  sign  it  so  that  we  can  proceed  with 
the  important  task  of  developing  and  dem- 
onstrating solar  heating  and  cooling  tech- 
nology. 

Mr.  MOSS.  Mr.  President.  I  yield  to 
the  Senator  from  Arizona. 

Mr.  FANNIN.  I  thank  the  distin- 
guished Senator  from  Utah,  and  com- 
mend him  for  the  excellent  services  he 
has  performed  in  giving  leadership  to  the 
passage  of  this  legislation  and  in  the 
formulation  of  its  language. 

This  bill  is  very  important  to  this  Na- 
tion today,  and  will  be  watched  by  people 
all  over  the  world,  because  there  are  so 
many  other  countries  that  are  vitally 
interested  in  solar  programs.  I  feel  vei-y 
strongly  that  this  is  a  vital  step  in  a 
program  that  will  be  extremely  benefi- 
cial. 

Mr.  President.  I  believe  a  statement 
will  be  provided  for  the  Record  by  the 
Senator  from  Colorado   'Mr.  Haskell) 
for  himself  and  for  me,  but  I  do  wish  to 
refer  to  one  particular  item  which  I  feel 
is  of  special  importance,  as  to  which  there 
was  some  difiference  of  opinion  involved. 
Senator  Haskell  and  I  felt  strongly 
that   the  Etepartment   of  Housing  and 
Urban    Development    should    be    statu- 
torily provided  with  a  more  substantial 
role  in  this  area  of  the  program.  More 
specifically,  we  would  have  liked  for  a 
portion  of  the   procurement   authority 
and  funds  to  go  directly  to  HUD.  This 
would  have  been  consistent  with  the  re- 
port language  which  accompanied   the 
version  of  H.R.  11864  which  passed  the 
Senate.  The  joint  report  of  the  Senate 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs  and  Labor  and  Public  Wel- 
fare stated  that — 

HUD  could  utilize  commercially  available 
eystems  as  well  as  systems  proctired  by 
NASA  ... 

Traditionally  HUD  has  been  the  Fed- 
eral agency  charged  with  dealing  with 
the  building  industry  and  with  consumer 
demands  and  needs  in  the  residential 
market.  Through  this  experience,  it  has 
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acquired  a  great  familiarity  with  and 
sensitivity  to  the  problems  of  selecting 
and  making  commercially  viable  new 
and  different  systems  which  are  to  be 
utilized  in  various  kinds  of  dwellings. 

Mr.  President,  I  mention  this  because 
I  know  the  distinguished  Senator  from 
Utah  has  very  capably  handled  this  bill, 
and  except  for  some  small  differences 
of  opinion,  we  were  in  agreement  as  to 
the  goals  we  wished  to  achieve,  I  trust 
that  he  will  go  forward  with  his  great 
interest  in  determining  that  we  do  have 
a  program  that  will  be  representative  of 
all  the  different  agencies  of  the  Federal 
Government  that  can  be  of  help.  I  think 
that  he  shares  my  thought  in  this  regard. 

Mr.  MOSS.  I  thank  the  Senator  from 
Arizona,  and  I  commend  him  for  his  very 
deep  interest  in  this  matter.  He  served 
as  a  valuable  conferee  on  this  bill  when 
we  met  with  the  conferees  from  the 
House  and  did  propound  his  viewpoint 
on  this  matter  very  forcefully.  He  is,  of 
course,  dedicated  to  the  idea  of  finding 
a  way  adequately  to  utilize  this  unending 
supply  of  energy  that  is  nonpolluting  and 
has  no  end  so  far  as  many  can  see  as  a 
source  of  energy  on  this  planet. 

Therefore,  I  commend  him  for  his  de- 
sire to  move  on  as  rapidly  as  we  can  in 
this  field  of  research  and  development 
and  in  the  demonstration  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment of  house  heating  and  house  cool- 
ing as  to  how  we  can  utilize  solar  energy. 

I  thank  the  Senator  for  his  comments, 
and  those  of  Senator  Haskell,  which  will 
be  valuable  Indeed  to  the  Members  of  the 
Senate  to  read. 

Mr.  FANNIN.  I  thank  the  distin- 
guished Senator  from  Utah. 

To  those  of  us  from  the  Southwest, 
solar  energy  Is  certainly  not  a  new  en- 
ergy form,  particularly  for  hot  water 
needs;  but  it  is  certainly  an  energy  form 
long-neglected  by  the  Federal  Govern- 
ment. That  is  why  the  passage  of  H.R. 
11864,  to  provide  for  the  demonstration 
of  solar  heating  and  cooling,  is  definitely 
a  landmark. 

We  have  had  solar  hot  water  heaters 
in  the  Southwest  since  the  early  1900's, 
but  recently  with  increasing  prices  of 
fossil  fuels  and  a  drive  for  national  en- 
ergy self-sufficiency.  Congress  and  in- 
dustry are  taking  a  long  hard  look  at  the 
future  of  this  clean  and  abundant  energy 
resource. 

In  April  of  this  year,  I  invited  local 
government  officials,  solar  scientists,  the 
National  Science  Foundation,  Arizona 
utilities,  and  interested  members  of  the 
State's  university  faculties  to  participate 
in  a  solar  energy  seminar. 

During  this  intensive  1-day  session,  we 
discussed  current  use  and  future  devel- 
opment of  solar  energy.  Legislation  pend- 
ing before  the  Congress  was  also  review- 
ed by  those  present,  resulting  in  many 
valuable  contributions  by  experienced 
solar  developers  from  my  State,  such  as: 
Drs.  Aden  and  Marjorie  Meinel,  current- 
ly working  on  solar  thermal  development 
at  the  University  of  Arizona;  and  Prof. 
John  Yellatt,  involved  with  the  fascinat- 
ing world  of  solar  architecture  and  the 
integration  of  solar  heating  and  cooling 
systems  with  pleasant  dwelling  designs. 

Recently,  the  Arizona  State  Fuel  and 
Energy  Office  held  a  similar  symposium 


covering  all  forms  of  energy  and  the 
States  position  with  respect  to  energy 
resources.  Considerable  enthusiasm  was 
expressed  for  solar  development  at  that 
conference  by  all  levels  of  government 
and  representatives  from  the  private  sec- 
tor, who  are  concerned  for  Arizonas  fu- 
ture development. 

So  we  see  increasing  interest,  Mr. 
President,  from  residential  developers, 
elected  officials,  homeowners,  and  solar 
scientists  in  bringing  this  alternate 
source  into  commercial  application.  H.R. 
11864  will  hopefully  be  the  vehicle  by 
which  many  of  these  individuals'  dreams 
can  be  realized.  Solar  heating  systems 
are  available  now,  but  this  legislation  will 
allow  for  a  uniform  testing  mechanism 
and  a  nationwide  demonstration  of  a 
variety  of  equipment. 

I  am  hopeful  that  we  can  now  give  the 
same  nod  of  support  and  boost  to  solar 
high  technology.  We  have  many  valua- 
ble programs  now  going  forward  under 
National  Science  Foundation  grants,  but 
we  must  extend  our  interest  beyond  re- 
search if  we  are  to  see  solar  energy  take 
its  rightful  place  as  a  major  energy  re- 
source of  this  country.  For  this  reason, 
I  look  forward  to  the  establishment  of 
an  Energy  Research  and  Development 
Administration,  under  which  solar  de- 
velopment will  receive  attention  com- 
parable with  traditional  forms  of  energy 
and  prove  the  many  virtues  solar  scien- 
tists have  been  extolling  for  years. 

Mr.  MOSS.  Mr.  President,  I  have  one 
more  unanimous-consent  request.  The 
Senator  from  Connecticut  'Mr. 
Weicker)  is  not  able,  as  he  had  hoped, 
to  be  here  to  present  a  statement  at  this 
time.  I  have  a  copy  of  it,  and  I  ask  that 
this  be  placed  in  the  Record  at  this  point, 
together  with  an  editorial. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Weicker 
I  am  privileged  today  to  act  as  a  man- 
ager In  presenting  to  the  Senate  the  confer- 
ence report  on  H.R.  11864,  the  "Solar  Heat- 
ing and  Cooling  Demonstration  Act  of  1974." 
As  a  member  of  the  Committee  on  Aero- 
nautical and  Space  Sciences,  I  have  long 
urged  the  development  of  solar  energy  as  a 
low-cost,  feasible  alternative  to  conventional 
energy  modes. 

I  have  specifically  supported  funding  for 
long-range  reseajch  by  NASA  in  energy  al- 
ternatives with  emphasis  on  solar  power  as 
advanced  by  our  space  programs. 

On  November  7,  1973,  the  distinguished 
Chairman  of  the  Committee  on  Aeronautical 
and  Space  Sciences,  Senator  Moss,  and  I  In- 
troduced S.  2658,  authorizing  the  early  de- 
velopment and  commercial  demonstration 
of  solar  heating  and  cooling  technologies 
under  practical  conditions. 

Even  at  that  time,  with  the  energy  crisis 
peaking  in  public  consciousness,  develop- 
ment of  solsir  energy  was  still  considered 
something  of  a  wild  Idea. 

Mr.  President,  I  add  to  my  statement  the 
following  editorial : 

[From  Simday's  Hartford  Courant,  Aug.  4, 
1974] 
SoLAB  Energy  Progress 
"During  the  recent  state  Public  Utilities 
Commission    hearings   on    electric    rate   In- 
creases an  attorney  for  the  City  of  Hartford 
asked  a  utility  executive  about  the  possi- 
bilities of  heating  homes  through  direct  use 
of  the  sun's  energies,  pointing  out  that  homes 
heated  by  sun  power  have  been  around  for 
many  years. 


"The  attorney  cited  a  house  near  Wash- 
ington, D.C.  that  we  have  mentioned  on  this 
page  as  an  example  of  an  efficiently  heated 
house  with  extremely  low  fuel  costs.  In  re- 
sponse to  the  attorney's  question,  the  utili- 
ties official  commented  that  the  house  was 
a  kind  of  experiment,  like  those  featured  in 
'Mechanlx  Illustrated.' 

"Not  only  Is  the  Washington  solar  house 
no  longer  an  experiment,  but  the  inventor, 
Dr.  Harry  E.  Thomason,  patent  attorney, 
designer  and  buUder,  has  built  two  homes  in 
addition  to  the  first  one.  Also,  he  has  trav- 
elled throughout  the  United  States  and  Can- 
ada showing  architects  and  builders  how  the 
homes  can  be  easily  constructed  of  available 
materials. 

"As  a  matter  of  fact,  solar  energy  devices 
have  been  around  for  a  long  time.  aJid  the 
mechanics  of  putting  them  to  use  are  well 
known  to  scientists  and  many  architects.  As 
long  ago  as  1961,  the  United  Nations  held  a 
conference  In  Rome,  Italy  on  new  sources  of 
energy,  and  a  major  focus  on  the  alternatives 
was  solar  power.  Including  home  beating  and 
the  generation  of  electricity. 

"There  have  been  many  breakthroughs  an- 
nounced since,  Including  the  news  earlier 
this  month  that  a  laboratory  in  Massachuetts 
in  connection  with  Harvard  University,  Is 
developing  an  Inexpensive  way  to  make  the 
silicon  crystal,  a  major  component  of  solar 
power  cells  that  can  generate  electricity.  The 
Massachusetts  scientists  in  the  project 
sponsored  by  the  National  Science  Founda- 
tion and  the  National  Aeronautics  and  Space 
Administration,  hope  their  new  process  will 
be  able  to  produce  solar  energy,  available  as 
electric  power,  in  seven  to  ten  years. 

"To  those  of  our  readers  who  have  called 
or  written  us  inquiring  about  reference  works 
on  solar  energy,  we  refer  them  to  a  Yale 
University  book,  "Direct  Use  of  the  Sun's 
Energy."  which  explains  In  general,  and  in 
scientific  terms,  such  solar  energy  xises  as 
beating  and  cooling,  cooking,  dlstUllng  water 
and  generating  electricity.  The  book,  by  Dr. 
Farmlngton  Daniels,  was  first  published  ten 
years  ago. 

"Now,  with  the  recent  Intense  Interest  In 
solar  energy,  the  skeptical  utility  official 
might  be  interested  to  know  the  book  is  In 
paperback  selling  like  hotcakes  from  a  solar 
cooker." 

I  felt  constrained  to  say,  in  Introducing 
S.  2658.  that  "solar  energy  is  no  longer  In 
the  realm  of  science  fiction,  rather  it  Is  an 
Irrepressible  and  important  science  fact 
that  must  not  be  Ignored." 

I  felt  then,  and  now,  that  as  America 
anguishes  over  shortfalls  In  conventional 
energy  production,  solar  energy  has  become 
a  promising  alternative,  both  environmen- 
tally safe  and  economically  competitive  with 
other  power  sources. 

As  a  result  of  public  concern  over  the 
energy  crisis,  private  and  governmental  edu- 
cational efforts,  and  comprehensive  hear- 
ings before  various  House  and  Senate  com- 
mittees. Congress  and  the  American  people 
think  of  solar  power  as  a  promising  and 
practical  alternative  energy  source. 

The  Senate  passed  the  "Solar  Heating  and 
Cooling  Demonstration  Act  of  1974"  on  May 
21.  after  the  legislation  had  been  reported 
favorably  by  several  Senate  committees.  I 
will  defer  to  my  fellow  managers  to  detail 
the  provisions  of  the  conference  report. 
Briefiy.  I  fully  support  this  comprehensive 
bill  establishing  a  dual  leadership  role  for 
NASA  and  HUD  In  the  research,  development, 
and  demonstration  of  solar  heating  and 
cooling  systems. 

Solar  power  Is  no  longer  a  visionary  slogan, 
nor  Is  it  the  panacea  for  the  nation's  energy 
needs.  Solar  power  Is  quite  simply  an  alter- 
native energy  source  that  makes  sense  for 
America  now. 

I  urge  my  colleagues  to  approve  the  Con- 
ference  Report   on   H.R.    11864,   the   "Solar 
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Heating  and  Cooling 
1974." 

Mr.  HASKELL.  Mr.  Preside  nt.  I  should 
like  to  make  this  statement  (  n  behalf  of 
myself  and  the  distinguish  2d  Senator 
from  Arizona  (Mr.  Fannin). 

In  this  era  of  energy  shi  rtages  and 
steadily  mounting  fuel  costs  we  are  be- 
coming increasingly  aware  of  the  need  to 
develop  our  alternative  enei  gy  sources. 
Growing  concern  with  the  e  ivironmen- 
tal  consequences  of  many  pre  ;ent  energy 
processes  has  added  to  the  at  ractiveness 
of  these  less  conventional  f(  rms  of  en- 
ergy. It  is  now  widely  acknow  ledged  that 
making  these  other  sources  r  :ally  useful 
and  beneficial  to  our  cconom  r  should  be 
a  national  goal. 

With  this  in  mind,  Sena  »r  Fannin 
and  I  have  followed  with  gn  at  interest 
and  enthusiasm  the  progre  is  through 
Congress  of  H.R.  11864,  the  J  iolar  Heat- 
ing and  Cooling  Demonstral  ion  Act  of 
1974.  We  have  been  continua  is  support- 
ers of  this  biU,  which  seeks  to  achieve 
the  commercial  application,  v  ith  a  3-to- 
5-year  period,  of  combined  so  lar  heating 
and  cooling  technology. 

As  Senate  conferees,  we  bot  i  voted  for 
the  conference  report  on  this  legislation 
and  we  do  intend  to  support  i  s  adoption 
before  the  full  Senate.  We  lave,  how- 
ever, several  serious  conce  ms  which 
were  not  wholly  satisfied  by  the  final 
version  of  the  bill  as  It  was  reported  from 
conference.  On  behalf  of  mys  ?lf  and  the 
senior  Senator  from  Aiizoni ,,  I  should 
like  to  lay  those  concerns  bef  o  :e  the  Sen- 
ate at  this  time. 

Although  the  Department  Df  Housing 
and  Urban  Development  is  Empowered 
in  the  conference  bill,  withjthe  design 
selection  and  installation  ofj  solar  sys- 
tems to  be  used  in  the  demonstration 
program,  it  serves  only  in  aj  consulting 
capacity  In  the  procurement  process. 
H.R.  11864,  as  it  has  emergeq  from  con- 
ference, gives  the  primary  refeponsibility 
for  procuring  solar  heating  ind  cooling 
systems  and  components  to  tl^e  National 
Aeronautics  and  Space  Administration. 
Mr.  President,  we  feel  strongly  that  the 
Department  of  Housing  and  lUrbEin  De- 
velopment should  have  been  j  statutorily 
provided  with  a  more  substantial  role 
in  this  area  of  the  program.;  More  spe- 
cifically, we  would  have  likedj  for  a  por- 
dbn  of  the  procurement  authority  and 
funds  to  go  directly  to  HUD.  tt"his  would 
have  been  consistent  with  the  report 
language  which  accompanied  the  version 
of  H.R.  11864  which  passed  yie  Senate. 
The  joint  report  of  the  Senatje  Commit- 
tee on  Banking,  Housing,  ind  Urban 
Affairs  and  Labor  and  Pub^c  Welfare 
stated  that —  i 

HUD  could  utilize  commercially  available 
systems  as  well  as  systems  frocured  by 
NASA.  ... 
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Traditionally  HUD  has  be4n  the  Fed- 
eral agency  charged  with  dealing  with 
the  building  industry  and  with  consumer 
demands  and  needs  in  the  [  residential 
market.  Through  this  experience,  it  has 
acquired  a  great  familiarity  with  and 
sensitivity  to.  the  problems  of  selecting 
and  making  commercially  viable  new  and 
different  systems  which  are  ta  be  utilized 
in  various  kinds  of  dwellings.  We  do  not 
consider  solar  heating  and  cpollng  sys- 


tems to  be  of  such  a  sopliisticated  tech- 
nological nature  that  the  demonstration 
vanced  through  statutorilj-  delegating 
program  could  not  be  effectively  ad- 
some  procurement  authority  to  HUD.  In 
fact,  we  would  suggest  that  by  authoriz- 
ing both  HUD  and  NASA  to  procure 
equipment  which  meets  the  performance 
criteria,  a  very  healthy  element  of  com- 
petition could  be  introduced  into  the 
program. 

Much  of  the  credit  for  the  advanced 
state  of  solar  cooling  and  heating  tech- 
nology must  go  to  the  high  initiative, 
ingenuity,  and  pocketbooks  of  individual 
solar  scientists  and  engineers.  During 
Senate  committee  hearings  on  solar 
legislation,  we  have  heard  from  many 
of  these  enthusiasts,  who  have  worked 
years  to  develop  their  particular  systems. 
It  is  our  desire  that  the  contributions 
of  these  smaU  entrepreneurs  to  solar 
development  be  encouraged  and  sup- 
ported by  this  program.  It  is  just  such 
one-of-a-kind  equipment,  for  which  they 
are  in  great  part  responsible,  that  re- 
quires the  program  of  financial  assist- 
ance and  exposure  put  before  us  today. 
Large  manufacturers,  with  economies  of 
scale  and  extensive  advertising  budgets 
do  not  necessarily  have  the  best  product. 
We  would  have  preferred  then,  stronger 
language  in  the  bill  to  insure  that  a  wide 
variety  of  systems  be  utilized  in  the  pro- 
gram, particularly  those  that  might 
otherwise  not  receive  broad  exposure. 

We  feel  that  the  prospect  of  a  pro- 
gram of  at  least  4,000  units,  as  envi- 
sioned in  the  original  House  bill,  could 
lead  more  toward  the  detriment  than 
enhancement  of  wide-scale  application  of 
solar  energy.  While  the  conference  re- 
port does  not  specifically  subscribe  to  a 
program  of  such  large  dimensions, 
neither  does  it  adhere  to  the  original 
Senate-passed  bill  which  would  have 
established  a  prototype  program.  Be- 
cause there  is  no  definitive  language  in 
the  conference  version  of  the  bill  regard- 
ing the  size  of  the  demonstration  pro- 
gram, we  feel  it  necessary  to  voice  our 
concern  that  the  program  evolve  more 
along  the  lines  of  the  original  Senate 
version  than  those  of  the  House.  As  the 
number  of  demonstration  units  is  in- 
creased, the  chances  of  widespread  cases 
of  malfunctioning  equipment  are  pro- 
portionately enhanced.  Such  occur- 
rences, necessitating  the  hasty  addition 
of  auxiliarj-  or  replacement  systems, 
would  only  reflect  what  has  happened  in 
the  past  and  further  set  back  our  goal  of 
achieving  the  early  commercial  viabil- 
ity of  solar  energy. 

Although  our  concerns  in  the  above- 
mentioned  areas  are,  for  the  most  part, 
set  forth  in  the  explanatory  statement 
which  Is  to  accompany  the  conference 
report  on  H.R.  11864,  we  would  have 
rather  had  them  included  statutorily  as 
provisions  of  the  bill  itself.  Therefore, 
while  we  do  intend  to  endorse  Senate 
adoption  of  the  full  conference  report,  we 
do  so  with  the  sincere  hope  that  the 
agencies  administering  this  program  will 
implement  it,  consistent  not  only  with 
the  statutory  measure  Itself,  but  in  a 
manner  reflecting  the  explanatory  state- 
ment as  well.  With  confidence  that  this 
will.  In  fact,  be  the  case,  we  commend 


both  Senator  Moss,  Congressman  Mc- 
CoRMACK,  and  all  our  other  colleagues  in 
both  Houses  who  have  worked  long  and 
hard  to  bring  this  timely  measure  before 
us  today.  We  urge  the  Senate  to  give  this 
legislation  speedy  and  favorable  con- 
sideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EMERGENCY  PETROLEUM  ALLOCA- 
TION EXTENSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  pending 
business  be  laid  aside  temporarily,  and 
that  the  Senate  turn  to  consideration  of 
Calendar  No.  1039,  S.  3717. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  3717)  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment: 

On  page  1,  In  line  10,  strike  out  "1976"." 
and  insert  in  lieu  thereof  "1975"." 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 
SHORT  Trru; 
Section  1.  This  Act  may  be  cited  as  th« 

"Emergency  Petroleum  Allocation  Extension 

Act  of  1974." 

E.tTENSION    OF    MANDATORT    ALLOCATION 
PROGRAM 

Sec.  2.  Section  4(g)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
by  striking  out  "February  28,  1975,"  wherever 
It  occurs,  and  inserting  in  lieu  thereof  "Juno 
30,  1975". 

Mr.  JACKSON.  Mr.  President,  the  pur- 
pose of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  was  to  provide  authority 
to  deal  with  the  Impact  of  shortages  of 
crude  oil,  residual  fuel  oil,  and  refined  pe- 
troleum products  on  the  economy,  on  in- 
dividual consumers,  and  on  the  inde- 
pendent sector  of  the  petroleum  Indus- 
try. 

The  act,  which  was  approved  Novem- 
ber 27,  1973,  also  includes  the  only  ex- 
isting authority  to  control  the  prices  of 
crude  oil  and  petroleum  products.  The 
allocation  and  price  control  authority 
conferred  by  the  Economic  Stabillza- 
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tion  Act  lapsed  with  the  expiration  of 
that  act  on  April  30,  1974. 

The  allocation  authority  conferred  by 
the  Allocation  Act  made  it  possible  to 
minimize  the  effects  of  the  Arab  oil  em- 
bargo in  the  winter  of  1973-74.  While  the 
overall  supply  picture  for  crude  oil  and 
refined  petroleum  products  is  now  great- 
ly improved,  the  Federal  Energy  Admin- 
istration is  continuing  to  use  this  author- 
ity to  assure  adequate  supphes  for  the  in- 
dependent sector  of  the  industry. 

The  act  is  now  scheduled  to  expire  on 
February  28,  1975.  This  expiration  date 
occurs  too  soon  after  the  new  Congress 
convenes  for  a  careful  evaluation  of  the 
administration  of  the  act  and  an  in- 
formed decision  as  to  the  need  for  a  full- 
scale  extension  of  the  act  in  light  of  con- 
ditions then  prevailing.  Furthermore,  if 
the  Congress  were  unable  to  complete  ac- 
tion on  extension  proposals,  the  act 
would  expire  at  the  height  of  the  winter 
heating  season  when  the  need  for  al- 
location authority  could  be  greatest. 

The  purpose  of  the  proposed  4-montK 
extension,  therefore,  is  to  provide  ade- 
quate time  for  the  new  Congress  and 
the  executive  branch  to  review  the  act 
and  make  a  definitive  decision  as  to  its 
extension  for  a  longer  period  of  time, 
either  in  its  present  or  a  modified  form. 
The  committee  is  already  aware  of  a 
number  of  proposed  amendments  to  the 
act.  Other  changes  will  undoubtedly  be 
proposed  in  the  months  ahead.  The  com- 
mittee believes  that  it  is  too  soon  to  make 
basic  changes  in  the  act  and  that  pro- 
posed changes  should  be  considered  next 
year  in  light  of  more  extensive  experi- 
ence with  the  act.  Accordingly,  it  is  pro- 
posing a  short  extension  without  amend- 
ments. 

Mr.  Pi-esident,  I  want  to  emphasize  the 
importance  of  the  question  of  amend- 
ments. I  think  it  would  be  a  mistake  if  we 
should  attempt  to  add  amendments  to 
this  act  at  this  time.  What  we  need  now 
and  what  this  bill  provides  is  additional 
time  next  year  to  properly  review  the 
act  and  its  implementation  and  to  con- 
sider changes,  if  any,  that  should  be  made 
to  the  act  as  well  as  time  to  determine 
whether  or  not  we  should  extend  the  act 
for  an  extended  period. 

Perhaps  the  country  as  a  whole  is  not 
aware  of  the  importance  of  this  act.  The 
facts  are  that  if  the  act  should  expire, 
not  only  would  there  be  no  authority  to 
provide  for  the  specific  petroleum  needs 
of  various  classes  of  users  and  sectors  of 
the  petroleum  industry  in  particular  of 
the  independent  operators,  but  the  price 
on  old  oil  would  almost  immediately 
jump  from  S5.25  a  barrel  to  $10,35  a  bar- 
rel or  more. 

Staff  computed  this  out  in  light  of  the 
terrible  inflation  that  we  are  suffering 
from  at  the  present  time.  Potentially  it 
would  result  in  an  added  daily  cost  of 
energy  to  the  Nation  of  $30  milhon,  an 
annual  cost  of  $11  billion  I  do  not  think 
I  need  to  emphasize  to  this  body  the  in- 
flationary impact  of  such  a  development. 

All  we  pre  saying  is,  let  us  extend  the 
act  as  it  is  from  Febi-uary  28  until  June 
30.  We  will  have  time,  then,  after  the 
first  of  the  year,  to  act  carefully  and  de- 
liberately. If  v.'e  were  not  to  do  this,  we 
could  reach  a  situation  around  the  first 


of  the  year  in  which  the  holders  of  old  oil 
would  withhold  it  from  the  market,  be- 
cause they  would  be  aware  that  the  price 
of  oil  would  double,  come  March  1. 

I  again  stress,  that  this  kind  of  devel- 
opment, would  have  a  disastrous  impact 
on  the  economy,  in  light  of  the  fact  that 
approximately  60  percent  of  the  oil  pro- 
duced domestically  in  the  United  States 
is  in  fact  "old"  oil  and  therefore  under 
the  controls  provided  for  in  the  Manda- 
tory Allocation  Act. 

Therefore,  as  a  matter  of  economic 
necessity  and  because  of  the  need  to  hold 
detailed  hearings  and  to  go  into  this 
matter  carefully,  it  seems  to  me  that  the 
Senate  should  do  the  prudent  thing,  and 
that  is  to  extend  this  act  from  Febi-uary 
28  through  June  30,  1975.  The  vote  on 
this  point  in  committee  was  unanimous, 
and  it  is  my  understanding  that  the  ad- 
ministration has  no  objection  to  the  ex- 
tension of  the  act  for  that  4-month  pe- 
riod. 

I  yield  to  the  Senator  from  Arizona 

Mr.  FANNIN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Washington,  the  chairman  of  our  com- 
mittee, for  his  cooperation  in  carrj'ing 
through  this  request  of  the  administra- 
tion not  to  change  any  of  the  provisions 
of  this  mandatory  control  act,  but  mere- 
ly to  extend  its  expiration  date  for  4 
months.  I  realize  that  what  he  has  said 
about  the  need  for  a  4-month  exten- 
tion  is  vaUd.  If  the  act  were  to  expire 
on  February  28,  we  would  be  facing  a 
problem  with  respect  to  petroleum  prod- 
ucts in  the  midst  of  the  heating  sea- 
son. This  could  place  us  in  jeopardy  if 
we  happened  to  have  a  cold  winter,  or 
a  coal  strike,  or  if  we  had  further  prob- 
lems with  oil  shipments  from  the  Mid- 
east. 

So  I  feel  it  is  wise  to  extend  the  Al- 
location Act,  although,  personally,  I  am 
an  advocate  for  the  free  enterprise  sys- 
tem and  do  not  share  the  great  concern 
of  the  distinguished  Senator  from  Wash- 
ington regarding  results  in  pricing.  I 
hope  his  fears  would  not  be  realized. 

I  hope  we  are  working  toward  the  time 
when  we  can  have  a  free  market  which 
will  be  sensible  and  practical,  without 
prices  going  out  of  line,  as  has  been  pre- 
dicted by  many. 

The  additional  views  that  were  inserted 
in  the  report  by  Senator  Hansen,  Senator 
Buckley,  Senator  McClure.  Senator 
Bartlett.  and  the  Senator  from  Arizona 
explain  the  feeling  regarding  what  was 
done  in  this  connection. 

Mr.  President.  I  ask  that  the  Record 
reflect  that  under  the  additional  views 
there  was  a  three-part  agreement.  The 
first  part  referred  to  the  expiration  date 
of  the  Emergency  Petroleum  Allocation 
Act  being  extended  to  June  30.  1975. 

The  second  part  states  that  between 
now  and  that  date,  the  administration 
will  proceed  to  an  orderly,  total  phase- 
out  of  price  and  allocation  controls,  to 
be  completed  by  June  30,  1975.  In  the  im- 
mediate future,  the  administration  will 
give  priority  attention  to  developing  reg- 
ulations to  remove  many  of  the  inequi- 
ties which  have  resulted  from  the  act, 
including  the  two-tier  pricing  system  for 
ci-ude  oil. 


cxx- 


-1747— Part  21 


In  the  third  part  we  stated  the  admin- 
istration's position,  and  what  we  thought 
was  generally  agreed  to  by  all  concerned, 
that  the  leadership  of  the  committee 
agree  not  to  support  additional  legisla- 
tion which  would  extend  the  mandatory 
price  and  allocation  controls  beyond  Jime 
30,  1975. 

These  were  Inserted  in  the  additional 
views  of  the  five  Senators  I  have  named. 
I  trust  that  these  will  be  placed  in  the 
Record  on  that  basis. 

This  agreement  and  the  supporting  ad- 
ditional views  are  as  follows: 

ADDmCNAL    VIEWS    S.    3717 

At  the  request  of  the  Administration,  we 
voted  to  extend  the  expiration  date  of  the 
Emergency  Petroleum  Allocation  Act  from 
February  28,  1975,  to  June  30,  1975.  Our  sole 
purpose  for  voting  to  support  the  four  month 
extension  was  to  provide  an  additional  pe- 
riod of  time  In  which  to  proceed  with  an 
orderly  and  complete  phase  out  of  all  price 
and  allocation  controls.  No  other  amend- 
ments than  the  mere  four  month  extension 
were  contemplated  or  agreed  upon  in  conver- 
sations between  Administration  officials  and 
members  of  this  Committee  on  both  sides 
of  the  aisle.  The  Administration  position  as 
we  understood  It,  Is  as  follows: 

1.  The  expiration  date  of  the  Emergency 
Petroleum  Allocation  Act  would  be  extended 
to  June  30,  1975. 

2.  Between  now  and  that  date  the  Admin- 
istration should  proceed  with  an  orderly 
total  phase  out  of  price  and  allocation  con- 
trols to  be  completed  by  June  30,  1975.  In 
the  immediate  future  the  Administration 
will  give  priority  attention  to  developing 
regulations  to  remove  many  of  the  inequities 
which  have  resulted  from  the  Act,  Including 
the  two  tier  pricing  system  for  crude  oU. 

3.  That  the  leadership  of  the  committee 
agree  not  to  support  additional  legislation 
which  would  call  for  mandatory  price  and 
allocation  controls  for  petroleum  beyond 
June  30,  1975. 

The  Emergency  Petroleum  Allocation  Act 
by  its  very  title  was  intended  to  be  an  emer- 
gency measure  to  deal  with  a  temporary 
petroleum  fuels  shortage  which  now  has 
ended.  That  such  was  what  was  contemplated 
is  clearly  borne  out  by  Section  2  of  the  Act 
which  reads  as  follows: 

Sec  2(a)  The  Congress  hereby  determines 
that— 

(1)  shortages  of  crude  oil,  residual  fuel 
oil  and  refined  petroleum  products  caused  by 
inadeqxiate  domestic  production,  environ- 
mental constraints,  and  the  unavailabUity  of 
imports  sufficient  to  satisfy  domestic  demand, 
now  exist  or  are  Imminent: 
"(2)  such  shortages  have  created  or  will 
create  severe  economic  dislocations  and  hard- 
ships. Including  loss  of  Jobs,  closing  of  fac- 
tories and  businesses,  reduction  of  crop 
plantings  and  harvesting,  and  curtailment 
of  vital  public  services,  including  the  trans- 
portation of  food  and  other  essential  goods; 
and 

(3)  such  hardships  and  dislocations  jeop- 
ardize the  normal  flow  of  commerce  and 
constitute  a  national  energy  crisis  which  i:*  a 
threat  to  the  public  health,  safety,  and  wel- 
fare and  can  be  averted  or  nUnimized  most 
efficiently  and  eflfectively  through  prompt  ac- 
tion by  the  E.xecutive  branch  of  Government. 

(b)  The  purpose  of  this  Act  is  to  grant  to 
the  Prer-ident  of  the  United  States  and  di- 
rect him  to  exercise  specific  temporary  au- 
thority to  deal  with  shortages  of  crude  oil, 
residual  fuel  oil.  and  refined  petroleum  prod- 
ucts or  dislocations  to  their  national  distri- 
bution system.  The  authority  granted  under 
this  Act  shall  be  exercised  for  the  purpose  of 
mlnimiziug  the  adverse  impacts  of  such 
shortages  or  dislocations  on  the  American 
people  and  the  domestic  economy. 
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We  voted  against  the  blU  dt  the  time  be- 
cause we  felt  that  the  bill,  at  I  est,  would  only 
spread  shortages  around.  A  [ditlonally,  we 
lelt  that  should  the  Federal  <  foveniment  In- 
tervene In  the  marketplace  b;  Imposing  reg- 
lilations  affecting  supply  and  jirice.  no  matter 
how  benignly  such  Intervention  was  In- 
tended, unforeseen  inequltle  i  would  result 
and   the  shortage   would   be   ixacerbated. 

The  one  day  of  hearings  oi  this  bill  con- 
tained much  testimony  em  meratlng  and 
describing  the  Inequities  whlc  i  have  resulted 
Irom  the  Act.  These  remark^  plainly  show 
both  that  the  legislation  wsjs  Intended  to 
deal  with  a  petroleum  fuels  eniergency  which 
no  longer  exists  and  that  the  Wisdom  of  fed- 
eral regulatory  Intervention  in  the  market- 
place even  under  the  then  existing  fuel  short- 
age was  questionable.  I 

To  continue  to  rely  upon  legislation  au- 
thority designed  to  be  limited  to  emergency 
fuel  shortages  in  times  of  a  reported  surplus 
is  unwise  and  unjust.  Accordingly,  we  sup- 
port the  four  months  extension  of  the  Act 
only  to  Insure  that  the  phase  out  of  price  and 
allocation  controls  will  be  boti  complete  and 
orderly.  I 

PAtn.  J.  Faiwin. 

Clifford  P.  ?Hansen. 

James  L.  Buckley. 

James  A.  MtCi-tmE. 

Dewet  BabtM^tt. 

Mr.  President,  we  know  the  problems 
with  energy  suppUes  that  iace  this  Na- 
tion today.  We  have  many  pills  pending, 
which  I  know  we  will  be  working  toward 
completing  in  the  weeks  ahead.  I  trust 
that  we  wtll  be  formulating!  programs  to 
alleviate  the  problems  we  t^'ill  have  by 
the  time  this  act  expires  and  that  we  as 
a  nation  will  be  in  a  better  position  at 
that  time  to  furnish  the  energy  supplies 
this  country  requires. 

I  feel  very  confident  thajt  we  will  go 
forward  in  an  orderly  fashion  to  bring 
about  adequate  supplies  ajid  equitable 
distribution  of  energy  for  this  Nation  by 
phasing  out  mandatory  pricfe  and  alloca- 
tion controls. 

I  thank  the  distingulsaed  Senator 
from  Washington.  I 

Mr.  JACKSON.  Mr.  Presitlent,  I  want 
to  express  my  appreciation  to  the  rank- 
ing minority  member  of  the  committee 
and  to  all  the  members  of  the  committee 
for  their  cooperation  and!  support  in 
getting  the  bill  reported  unanimously. 

We  had  some  differing  (views  as  to 
what  should  be  done  after  de  reconvene. 
Those  separate  views  ha\<e  been  ex- 
pressed ably  by  the  Senator  from  Ari- 
zona. We  want  it  clearly  understood  that 
those  are  separate  views.  Tliey  are  not  a 
part  of  any  commitment  mide  by  me  or 
the  committee  majority  lit  connection 
with  this  legislation. 

When  we  come  back,  we  will  have  to 
have  government  wltnessea  the  indus- 
trial people,  and  the  public  sfopear  before 
us,  in  order  to  make  appropriate  deci- 
sions as  to  whether  the  acti  is  to  be  ex- 
tended, whether  it  is  to  lie  amended, 
whether  it  is  to  be  change< .  in  light  of 
the  conditions  with  which  we  are  con- 
fronted at  that  time  and  ol  our  experi- 
ence until  that  time 

On  the  minority  side,  the  \  lews  are  well 
expressed  as  to  what  they  ihlnk  should 
be  done.  I  want  to  reserve  JuJgment,  and 
I  think  the  majority  of  the  committee 
want  to  reserve  judgment,  until  we  come 
back  next  year,  to  decide  what  action  we 
should  take  in  light  of  the  circumstances 
that  will  exist  at  that  time.  'We  hope  that 


the  world  situation  and  the  economy  will 
be  better. 

I  am  very  concerned  about  the  pos- 
sibility of  serious  trouble  in  the  Middle 
East.  No  one  knows  what  might  develop. 
Any  serious  trouble  could  lead  to  another 
cutofif.  We  want  to  be  prepared,  of  course, 
to  meet  any  future  contingency.  This  Is 
why  the  Interior  Committee  is  expediting 
other  bills  that  we  feel  are  essential  in 
order  to  deal  with  the  need  to  step  up 
production  in  North  America. 

In  addition,  of  course,  there  is  a  need 
to  have  a  strategic  reserve,  at  least  to 
make  a  beginning,  to  build  up  our  stocks 
and  our  supplies  here.  We  have  legislation 
pending  on  that. 

We  also  have  legislation  pending  on 
information  requirements,  so  that  the 
Government  will  have  the  data  we  need 
in  order  to  act. 

I  extend  my  deep  appreciation  to  the 
minority  side  of  the  aisle  for  their 
cooperation  in  making  the  report  on  this 
bill  unanimous. 

The  PRESIDING  OFFICER.  The  ques- 
tion Ls  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to.  

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  I  wish  to  make  the  ob- 
servation that  in  Additional  Views  on 
S.  3717,  the  last  sentence  In  the  first 
paragraph  reads  thus : 

The  administration  position  as  we  under- 
stand it.  Is  a«  follows: 

Then  are  listed  points  1  and  2.  We  had 
a  point  No.  3  which,  as  Senator  Fannin 
already  has  read,  would  have  contained 
this  language : 

That  the  leadership  of  the  committee  agree 
not  to  support  additional  legislation  which 
would  call  for  mandatory  price  and  alloca- 
tion controls  for  petroleum  beyond  June  30, 
1975. 

I  am  fully  aware  that  Senators  have 
different  views  on  what  could  happen, 
but  It  was  my  understanding  that  the 
representatives  of  the  majority  side  have 
agreed  with  the  administration  repre- 
sentative that  that  point  No.  3  would  be 
included.  I  am  fully  aware  that,  appar- 
ently, after  it  had  been  drafted,  Mr. 
Stang  left  town  for  a  short  period,  and  I 
think  that  it  is  a  fact  that  Mr.  Loesch, 
responding  to  the  entreaties  of  the  ma- 
jority staff  of  the  Senate  Committee  on 
Interior  and  Insular  Affairs,  agreed  to 
delete  point  No.  3.  But  I  make  the  point 
that  it  was  my  understanding  that  that 
was  also  understood  by  the  administra- 
tion representatives. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  HANSEN.  Yes,  Indeed. 

Mr.  JACKSON.  To  set  the  record 
straight,  there  had  been  discussions  with 
the  administration  by  telephone,  with 
Dr.  Sawhlll  and  others  about  the  possi- 


bility of  trying  to  have  an  imderstand- 
ing  on  certain  points  in  connection  with 
the  extension  of  the  act.  The  facts  are 
that  there  was  a  discussion  and  we  did 
not  reach  an  agreement  or  make  a  com- 
mitment. 

Dr.  Sawhill  sent  me  a  letter,  a  draft 
of  a  letter,  which  I  found  not  to  be  satis- 
factory, and  my  staff  has  been  in  touch 
with  his  staff  about  the  matter. 

I  think  the  facts,  again,  are  that  these 
discussions  went  on  between  our  re- 
spective staffs,  but  no  agreement  was 
reached.  I  just  say  that  for  the  record. 

As  a  matter  of  fact,  I  think  Mr.  Van 
Ness  had  some  specific  discussions  with 
Mr.  Montgomery,  Robert  Montgomery, 
who  is  to  be  the  new  general  counsel  for 
the  FEA,  and  he  explained  to  him  at  the 
end  that  there  was  no  agreement  on  the 
last  tentative  FEA  proposal. 

Mr.  Van  Ness  mentioned  that  to  me 
before  he  left.  I  just  wanted  to  say  that— 
he  is  out  of  towTi  until  Wednesday,  but  I 
just  wanted  to  say  that  for  the  record. 

It  is  true  that  we  had  these  talks  and 
discussions,  but  we  just  did  not  reach  any 
conclusions. 

Mr.  HANSEN.  Mi".  President,  I  make 
the  point  that  at  least  some  of  us  on  the 
minority  side  were  persuaded  to  agree, 
as  indeed  we  have,  and  join  in  supporting 
the  bill  now  before  the  Senate  on  the 
basis  of  what  we  thought  had  been 
agreed  to.  I  do  not  mean  to  contradict  at 
all  what  the  distinguished  chairman  of 
the  committee  has  said,  but  I,  for  one, 
mighty  say  that  it  seemed  important  to 
me  not  only  that  should  points  1  and  2 
be  included,  but  further  that  point  3 
should  also  be  included,  because  I  am  one 
of  several  who  have  contended  that  it 
makes  sense  to  move  in  the  direction 
away  from  controls,  away  from  allo- 
cations, and  away  from  further  restric- 
tions or  regulations  imposed  on  this  im- 
portant part  of  our  economy. 

I  simply  wanted  to  be  on  record  as  to 
this  point. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield  to 
the  Senator  from  Colorado. 

Mr.  BARTLETT.  I  would  call  the  at- 
tention of  the  distinguished  Senator  from 
Wyoming  especially  to  the  final  para- 
graph in  the  additional  views  on  page  16, 
which  reads  as  follows: 

To  continue  to  rely  upon  legislative  au- 
thority designed  to  be  limited  to  emergency 
fuel  shortages  In  times  of  a  reported  sur- 
plus Is  unwise  and  unjust.  Accordingly,  we 
support  the  four  months  extension  of  the  Act 
only  to  Insure  that  the  phase  out  of  price  and 
allocation  controls  will  be  both  complete  and 
orderly. 

I  make  the  point  to  the  distinguished 
Senator  from  Wyoming  that  I  think  this 
reinforces  the  argument  that  he  just 
made,  and  that  without  an  understand- 
ing that  there  would  be  such  a  phaseout, 
the  bill  as  it  is  now  written  is  just  an 
extension  of  4  months,  at  the  end  of 
which  time,  or  during  the  period,  there 
would  be  a  discussion  later  as  to  whether 
to  continue  the  present  law  or  to  make 
any  adjustments  in  it. 

Mr.  President,  I  think  it  was  also  the 
point  of  view  of  several  who  felt  that 
there  was  ample  time  between  now  and 
the  expiration  date  of  the  current  act  to 
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consider  changes  that  would  be  made, 
based  on  a  phaseout  of  allocations  that 
may  take  place  between  now  and  then, 
and  that  it  was  absolutely  necessary  that 
this  bill  be  acted  upon  at  this  time  to  ex- 
tend the  time  of  expiration  by  4 
months. 

Mr.  President,  without  going  into  a  lot 
of  provisions  of  the  act,  I  advise  the  dis- 
tinguished chairman  that  I  shall  be 
voting  to  oppose  the  passage  of  this 
measure. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  fui'ther  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  3717)  was  ordered  to  be  en- 
grossed for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  FANNIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  cuorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11   A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  joint  session  of  the  two 
Houses  this  evening  the  Senate  stand 
in  adjournment  until  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  ROBERT  C.  BYRD  AND 
FOR  THE  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order  the  junior  Senator  from 
West  Virginia  be  recognized  for  not  to 
exceed  15  minutes,  after  which  there  be 


a  period  for  the  transaction  of  routine 
morning  business  not  to  exceed  15  min- 
utes with  statements  limited  therein  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    OF    BUSINESS    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  tomorrow  the  Senate  will  take 
up  any  one  or  more  of  the  following 
measures,  not  necessarily  in  the  order  in 
which  they  are  stated,  and  the  busiiiess 
is  not  necessarily  confined  to  the  meas- 
ures identified,  Calendar  Orders  No.  949, 
1015,  1016,  1017.  1019,  1020,  1022.  The 
Housing  Conference  Report  may  also  be 
called  up  tomorrow,  and  the  conference 
report  on  the  Transportation  appropria- 
tion bill  may  be  called  up  on  tomorrow 
if  it  is  ready  by  that  time. 


ORDER   FOR   RECESS    UNTIL 
8:20   P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that 
when  the  Senate  stands  in  recess  shortly, 
it  stand  in  recess  until  the  hour  of  8:20 
p.m.  today,  at  which  time  Senators  will 
assemble  prior  to  going  over  to  the  other 
body  to  hear  the  President  address  the 
joint  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  shortly  recess  until  the 
hour  of  8:20  p.m.  this  evening.  Senators 
will  assemble  in  a  body  to  go  to  the  Hall 
of  the  House  of  Representatives,  where 
the  President  of  the  United  States  will 
address  a  joint  session  of  Congress. 

Upon  the  conclusion  of  the  President's 
address  the  Senate  will  stand  in  adjourn- 
ment until  11  a.m.  tomorrow. 

At  11  o'clock  a.m.  tomorrow  after  the 
prayer  the  two  leaders  or  their  designees 
will  be  recognized  under  the  standing  or- 
der, after  which  the  junior  Senator  from 
West  Virginia  will  be  recognized  for  not 
to  exceed  15  minutes;  after  which  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  exceed 
15  minutes  with  statements  limited 
therein  to  5  minutes  each;  at  the  con- 
clusion of  which  the  Senate  will  turn 
to  any  one  of  the  following  calendar 
measures:  Calendar  No.  949,  order  No. 
1015,  and  orders  numbered  1016,  1017, 
1019,  1020,  and  1022.  In  addition  to  any 


one  or  more  of  these  being  called  up  to- 
morrow, the  Housing  Conference  Report 
may  be  called  up  and.  if  it  is  ready,  and 
there  is  an  opportunity  to  do  so  tomor- 
row, the  conference  on  the  transporta- 
tion appropriation  bill  may  be  called  up. 
Rollcall  votes  may  occur  on  tomorrow. 


RECESS  UNTIL  8:20  P.M. 

Mr.  MOSS.  Mr.  Pre.sident,  I  move,  la 
accordance  with  the  previous  order,  that 
the  Senate  stand  in  recess  until  8:20 
p.m.  today. 

The  motion  was  agreed  to;  and  at  3:36 
p.m.  the  Senate  took  a  recess  until  8:20 
p.m.;  at  which  time  tiie  Senate  reassem- 
bled when  called  to  order  by  the  Presi- 
dent pro  tempore  <Mr.  Eastland  > . 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
elf'-  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roil. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


JOINT  SESSION  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE  PRES- 
IDEHSTT  OF  THE  UNITED  STATES 
iH.  DOC.  NO.  93-335) 

The  PRESIDENT  pro  tempore.  Piu-- 
suant  to  the  previous  order  Members  of 
the  Senate  will  now  proceed  to  the  Hall 
of  the  House  of  Representatives  for  the 
joint  session. 

Thereupon,  at  8:39  p.m.,  the  Senate, 
preceded  by  the  Sergeant  at  Arms.  Wil- 
Uam  H.  WannaU;  the  Secretary  of  the 
Senate.  Francis  R.  Valeo;  and  the  Presi- 
dent pro  tempore  (James  O.  E^astland  > , 
proceeded  tu  the  Hall  of  the  House  of 
Representatives  to  hear  the  address  by 
the  President  of  the  United  States, 
Gerald  R.  Ford. 

(The  address  delivered  by  the  Presi- 
dent of  the  United  States  to  the  Joint 
Session  of  the  two  Houses  of  Congress, 
appears  in  the  proceedings  of  the  House 
of  Representatives  in  today's  Record. > 


ADJOURNMENT 

At  the  conclusion  of  the  Joint  Session 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered,  at 
9:45  p.m.,  the  Senate  adjourned  imtil 
tomorrow,  August  13,  1974,  at  11  a.m. 


HOUSE  OF  REPRESENTATIVES— MoAirfai/,  August  12,  1974 


The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

Trust  in  the  Lord  with  all  thine  heart; 
and  lean  not  unto  thine  own  under- 
standing—Proverbs 3 :  5. 

O  God,  our  Father,  in  this  high  hour 
of  our  national  life  help  us  to  match  our 
greatness  with  goodness  and  our  democ- 
racy with  a  devotion  to  moral  ideals  that 
we  may  continue  our  upward  way  toward 


a  more  abundant  life  with  liberty  and 
justice  for  all. 

Bless  our  President  with  wisdom, 
courage,  and  faith  that  he  may  lead  us 
in  the  paths  of  peace  along  the  way  to  a 
happy  harmony  at  home  and  to  a  deeper 
spirit  of  unity  among  our  people. 

Bless  him  who  resigned  as  President 
that  he  may  face  the  future  with  faith 
and  that  he  who  did  so  much  for  peace 
in  our  world  may  find  it  in  his  own  heart. 

Sustained  by  Thy  presence  may  we 


and  our  people  be  truehearted  and 
wholehearted  in  our  devotion  to  our 
country  and  harboring  no  111  will  but 
filled  with  good  will  walk  the  path  of 
truth  until  the  end  of  life's  day. 

In  the  spirit  of  Him  who  is  the  way 
we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
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ceedings  and  announces  tq  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


CONGRESSIONAL  RECORD  — HOUSE 


August  12,  197Jt 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks;  announced 
that  the  Senate  had  pasted  without 
amendment,  a  concurrent  itesolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  594.  Concurre  it  resolution 
providing  for  a  Joint  session  or  the  two 
Houses  on  Monday,  August  12  1974,  to  re- 
ceive a  message  from  the  Pre  ildent  of  the 
United  States. 

The  message  also  announ  :ed  that  the 
Senate  had  passed  with  am  indments  in 
which  the  concurrence  of  ttie  House  is 
requested,  bills  of  the  Housi  of  the  fol- 
lowing titles: 

H  R.  15427.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  of  1970  to  irovlde  finan- 
cial assistance  to  the  National  Railroad  Pas- 
senger Corporation,  and  for  ot  ler  purposes; 
and 

H.R.  15842.  An  act  to  Increase  compensa- 
tion for  District  of  Columbia  pcUcemen,  fire- 
men, and  teachers;  to  Increi  se  annuities 
payable  to  retired  teachers  In  t  le  District  of 
Columbia;  to  establish  an  equ  itable  tax  on 
real  property  in  the  District  )f  Columbia; 
to  provide  for  additional  revenu  s  for  the  Dis- 
trict of  Columbia;   and  for  ot  ler  purposes. 


REMARKS  BY  GERALD  I  R.  FORD 
UPON  BEING  SWORN  IN  AS  38TH 
PRESIDENT       OF       TH^       UNITED 

STATES 

Speiker, 


381  h 
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Mr.    RHODES.    Mr 
unanimous   consent   to 
Record  at  this  point  the 
ident  Gerald  R.  Ford  follow 
the  oath  of  office  as  the 
of  the  United  States. 

The  SPEAKER.  Is  there 
the  request  of  the  gentlema^ 
zona? 

There  was  no  objection. 

Tlie  remarks  are  a-s  follows 
Remarks   bv    Gerald    R.   Ford 

Sworn  in  as  38th  President 

States    in    the    East    Room 

House 

Mr.   Chief   Justice,   my   dear 
fellow  Americans: 

The  oath  that  I  have  taken 
oath  that  was  taken  by  George 
and  by  every  President  under 
tlon.   But   I   assume   the 
extraordinary  circumstances,  ne 
perlenced  by  Americans.  This 
history  that  troubles  our  mln^s 
our  hearts. 

Therefore,  I  feel  it  Is  my  first 
an  unprecedented  compact  with 
men.  Not  an  inaugural  addresf 
side   chat,   not   a   campaign 
little  straight  talk  among  frlen|ls 
tend  It  to  be  the  first  of  many. 

I   am    acutely   aware    that 
elected  me  as  your  President  by 
and  so  I   ask   you   to  confirm 
President  with  your  prayers 
such  prayers  will  also  be  the 

If  you  have  not  chosen  me  by 
neither  have  I  gained  office 
promises.  I  have  not  campaigned 
the  Presidency  or  the  Vice 
not  subscribed  to  any  partisan  _ 
indebted  to  no  man,  and  only  to 
my  dear  wife — as  I  begin  this 
Job. 
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I  have  not  sought  this  enormous  responsi- 
bility, but  I  will  not  shirk  It.  Those  who  nom- 
inated me  and  confirmed  me  as  Vice  Presi- 
dent were  my  friends  and  are  my  friends. 
They  were  of  both  parties,  elected  by  all  the 
people  and  acting  under  the  Constitution  In 
their  name.  It  is  only  fitting  then  that  I 
should  pledge  to  them  and  to  you  that  I  will 
be  the  President  of  all  the  people. 

Thomas  Jefferson  said  the  people  are  the 
only  sure  reliance  for  the  preservation  of  our 
liberty.  And  down  the  years,  Abraham  Lin- 
coln renewed  this  American  article  of  faith 
asking,  "Is  there  any  better  way  or  equal 
hope  in  the  world?" 

I  Intend,  on  Monday  next,  to  request  of 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate 
the  privilege  of  appearing  before  the  Con- 
gress to  share  with  my  former  colleagues  and 
with  you.  the  American  jieople,  my  views  on 
the  priority  business  of  the  Nation  and  to 
solicit  your  views  and  their  views.  And  may  I 
say  to  the  Speaker  and  the  others,  If  I  could 
meet  with  you  right  after  these  remarks,  I 
would  appreciate  it. 

Even  though  this  Is  late  in  an  election 
year,  there  is  no  way  we  can  go  forward  ex- 
cept together  and  no  way  anybody  can  win 
except  by  serving  the  people's  urgent  needs. 
We  cannot  stand  still  or  slip  backwards.  We 
must  go  forward  now  together. 

To  the  peoples  and  the  governments  of  all 
friendly  nations,  and  I  hope  that  could  en- 
compass the  whole  world,  I  pledge  an  un- 
interrupted and  sincere  search  for  peace. 
America  will  remain  strong  and  united,  but 
its  strength  will  remain  dedicated  to  the 
safety  and  sanity  of  the  entire  family  of 
man.  as  well  as  to  our  own  precious  free- 
dom. 

I  believe  that  truth  Is  the  glue  that  holds 
Government  together,  not  only  our  Govern- 
ment, but  civilization  Itself.  That  bond, 
though  strained,  L*;  unbroken  at  home  and 
abroad. 

In  all  my  public  and  private  acts  as  your 
President,  1  expect  to  follow  my  Instincts  of 
openness  and  candor  with  full  confidence 
that  honesty  Is  always  the  best  policy  In  the 
end. 

My  fellow  Americans,  our  long  national 
nightmare  Is  over. 

Our  Constitution  works;  our  great  Re- 
public Is  a  Government  of  laws  and  not  of 
men.  Here  the  people  rule.  But  there  Is  a 
higher  power,  by  whatever  name  we  honor 
Him,  who  ordains  not  only  righteousness  but 
love,  not  only  Justice  but  mercy. 

As  we  bind  up  the  Internal  wounds  of 
Watergate,  more  painful  and  more  poison- 
ous than  those  of  foreign  wars,  let  xis  restore 
the  golden  rule  to  our  political  process,  and 
let  brotherly  love  purge  our  hearts  of  suspi- 
cion and  of  hate. 

In  the  beginning,  I  asked  you  to  pray  for 
me.  Before  closing,  I  ask  again  your  prayers, 
for  Richard  Nixon  and  for  his  family.  May 
our  former  President,  who  brought  peacie 
to  millions,  find  it  for  himself.  May  God 
bless  and  comfort  his  wonderful  wife  and 
daughters,  whose  love  and  loyalty  will  for- 
ever be  a  shining  legacy  to  all  who  bear 
the  lonely  burdens  of  the  White  House. 

I  can  only  guess  at  those  burdens,  al- 
though I  have  witnessed  at  close  hand  the 
tragedies  that  befell  three  Presidents  and 
the  lesser  trials  of  others. 

With  all  the  strength  and  all  the  good 
sen!:e  I  have  gained  from  life,  with  all  the 
confidence  my  family,  my  friends,  and  my 
dedicated  staff  impart  to  me,  and  with  the 
good  will  of  countless  Americans  I  have  en- 
coimtered  In  recent  visits  to  40  States,  I 
now  solemnly  reaffirm  my  promise  I  made  to 
you  last  December  6:  To  uphold  the  Consti- 
tution, to  do  what  Is  right  as  God  gives  me 
to  see  the  right,  and  to  do  the  very  best  I 
can  for  America. 

God  helping  me,  I  will  not  let  you  down. 

Thank  you. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12281,  TO  CONTINUE  SUSPEN- 
SION OF  DUTIES  ON  CERTAIN 
FORMS  OF  COPPER 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speakers  table  the  bill 
•  H.R.  12281)  to  continue  until  the  close 
of  June  30,  1975,  the  suspension  of  duties 
on  certain  forms  of  copper,  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 
ate amendment,  and  request  a  confer- 
ence with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
Mills,  Ullman,  Burke  of  Massachusetts, 
ScHNEEBELi,  and  Collier. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  2.  PENSION  RE- 
FORM 

Mr.  DENT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  have 
until  midnight  tonight  to  file  a  confer- 
ence report  on  H.R.  2,  to  provide  for 
pension  reform. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


EXPLANATION    CONCERNING    CON- 
FERENCE REPORT  ON  H.R.  15544 

(Mr.  STEED  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEED.  Mr.  Speaker,  on  Tuesday 
of  last  week.  August  6,  the  conferees  met 
and  reached  agreement  on  the  Treasury, 
Postal  Service  and  Executive  Office  ap- 
propriation bill  (H.R.  15544).  Conference 
report  No.  93-1262  was  filed  and  has 
been  printed.  Certain  amendments  of  the 
Senate  were  reported  in  technical  dis- 
agreement concerning  personnel  in  the 
Executive  Office  section  of  the  bill.  The 
House  conferees  were  prepared  to  offer 
motions  to  the  House  to  recede  and  con- 
cur with  the  Senate  amendments  with 
amendments  which  would  conform  the 
appropriation  bill  to  the  pending  legis- 
lation (H.R.  14715)  clarifying  such  em- 
ployment. That  legislation  had  passed 
both  Houses,  had  been  reported  by  the 
conferees,  and  the  House  had  adopted 
the  conference  report. 

Subsequent  to  that  time,  however,  the 
Senate  voted  to  table  the  conference  re- 
port. Even  though  the  Senate  has  now 
reconsidered,  and  under  unanimous  con- 
sent has  sent  the  legislative  bill  back  to 
conference,  the  conferees  on  the  appro- 
priation bill  feel  that  it  would  be  advis- 
able to  modify  the  wording  of  the  mo- 
tions on  three  Senate  amendments  in 
disagreement  on  the  appropriation  bill 
to  take  account  of  the  action  on  the  leg- 
islative bill. 

The  Senate  conferees  have  agreed  to 
moved  to  concur  in  the  amendments  as 
modified. 

The  conference  report  is  scheduled  for 
consideration  in  the  House  tomorrow, 
August  13.  At  that  time  I  will,  of  course, 
explain  each  motion  in  whatever  detail 
is  desired  by  the  Members. 
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The  purpose  of  my  remarks  today  is 
to  inform  the  House  that  the  motions 
I  will  offer  tomorrow  in  connection  with 
the  bill  (H.R.  15544)  will,  in  three  in- 
stances, be  slightly  different  from  that 
indicated  in  the  printed  conference 
report. 

IS  THERE  A  LACK  OF  FAIRNESS  IN 
CAPITAL  JURIES? 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  can  defend- 
ants in  the  Watergate  related  cases 
receive  fair  trials  in  the  District  of 
Columbia?  This  question  is  being  a.sked 
more  and  more.  The  feeling  persists  that 
association  with  the  Nixon  administra- 
tion is  likely  to  mean  a  verdict  of  guilty 
when  trials  are  held  in  the  Capital. 
Whether  from  prejudice  or  because  of 
sensational  publicity,  the  results  of  trials 
certainly  point  in  that  direction.  The 
percentage  of  convictions  is  running 
much  higher  than  in  all  other  cases. 
Despite  this  situation,  defendants  are 
unable  to  get  a  change  of  venue. 

The  operation  of  the  courts  in  the 
United  States  is  frequently  subject  to 
criticism,  but  in  most  cases  it  has  been 
because  of  the  ability  of  the  accused  to 
escape  punishment.  It  does  not  improve 
the  standing  of  the  system  when  one 
particular  group  of  plaintiffs,  almost  to  a 
man,  are  adjudged  guilty. 


WATERGATE    RECORD   SHOULD   BE 
COMPLETED 

'Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BINGHAM.  Mr.  Speaker,  we  all 
feel  a  sense  of  relief — almost  of  eupho- 
ria— at  having  a  new  P:-esident  whom  we 
like  and  can  trust. 

In  this  atmosphere,  it  is  tempting  to 
say  that  we  should  now  just  forget  about 
the  Watergate  mess,  that  we  should  put 
all  that  behind  us. 

But  that  would  be  impos.sible.  even  if 
it  were  wise.  The  Special  Pro.^ecutor  has 
been  given  a  job  to  do.  and  he  will  be 
proceeding  with  it.  The  former  Presi- 
dent may  be  indicted;  almost  certainly 
he  will  be  called  as  a  witness.  No  doubt 
these  judicial  proceedings  will  produce 
new  revelations:  additional  information 
about  the  various  aspects  of  Watergate 
will  be  revealed  in  a  piecemeal,  unsys- 
tematic fashion. 

In  order  that  the  Congress  and  the 
American  people  may  have  for  the  rec- 
ord as  total  and  as  balanced  as  possible 
a  picture  of  this  entire  episode  in  our 
history,  I  would  m-ge  the  Judiciary  Com- 
mittee not  to  consider  that  its  work  in 
the  matter  has  been  completed  with  the 
filing  of  its  report  in  the  coming  weeks. 

Certainly,  its  report  should  be  filed, 
and  the  House  should  act  to  accept  it. 
But  there  is  much  more  information 
that  will  not  be  included  in  the  report, 
notably  the  information  contained  in  the 
many  tapes  and  records  that  the  com- 


mittee subpenaed  but  which  were  never 
produced.  I  would  urge  the  committee  to 
communicate  to  President  Ford  a  re- 
quest that  this  material  now  be  fur- 
nished to  the  committee  so  that  it  can 
give  us  a  supplemental  report  in  a  bal- 
anced and  comprehensive  way. 


FOREIGN  COUNTRIES  BECOMING 
MAJORITY  OWNERS  IN  OUR  IN- 
DUSTRIES 

'Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr  DENT.  Mr.  Speaker.  I  thought  it 
would  be  important  to  know  that  for  the 
first  quarter  of  the  year  there  were  $4.8 
billion  worth  of  stock  transactions  on  the 
Big  Board.  Out  of  this  considerable  total 
of  stock  transactions,  $2.9  billion  or  60 
percent  of  all  the  stock  transactions  on 
the  Big  Board  of  the  United  States  were 
by  foreign  countries. 

We  are  now  in  a  position  where  every 
month  more  and  more  of  the  stock  in 
our  companies  is  being  taken  up  by  for- 
eign countries.  The  60-percent  ratio  if 
it  is  maintained  from  now  until  the  end 
of  the  year  will  result  in  our  finding  the 
major  part  of  our  most  important  in- 
dustries will  be  in  the  hands  of  for- 
eigners. 

I  might  also  say  the  churning  changes 
causing  the  fluctuations  in  the  market  to 
be  unreadable  and  unrecognizable  are 
because  of  the  fact  that  while  they 
bought  $2.6  million,  they  sold  $2.2  mil- 
lion. 

In  no  way  can  anyone  understand  the 
market,  and  until  we  understand  it  the 
economy  of  this  Nation  will  continue  to 
go  downhill. 


BEST  WISHES  TO  PRESIDENT  FORD 

( Mr.  DE  LA  GARZA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  on 
Friday  and  Saturday.  I  was  in  Biloxi. 
Miss.,  and  New  Orleans,  La.,  acting  as 
chairman  of  a  Merchant  Marine  and 
Fisheries  Subcommittee  hearing  on  mat- 
ters of  vital  importance  to  our  domestic 
fishing  industry.  Consequently,  I  was 
unable  to  record  my  vote  on  Senate 
Concurrent  Resolution  108  extending  the 
best  wishes  of  the  Congress  to  President 
Gerald  R.  Ford. 

Had  I  been  present  I  would  have  voted 
"aye"  on  this  resolution. 

Immediately  upon  my  return  to  Wash- 
ington. I  wired  President  Ford  my  per- 
sonal expression  of  good  wishes.  The  text 
of  my  telegram  is  as  follows: 

Mr.  President.  Americans  are  looking  to  you 
for  calm,  reasonable,  open  leadership.  I  know 
that  Is  what  you  will  provide.  I  want  to  help 
however  I  can  to  bring  about  realization  of 
the  promise  of  unity  Implicit  In  your  brief 
and  moving  remarks  on  tsiklng  the  Oath  of 
Office  as  President.  Your  words  brought  re- 
assurance to  millions  of  your  fellow  citizens. 
Please  continue  to  count  me  among  your 
many  friends  on  Capitol  Hill. 

KiKA  DE  la  Garza, 
Member  of  Congress. 


RELIEF  I-TIOM  INFLATION  IS 
URGENT  NEED 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ADDABBO.  Mr.  Speaker,  I  re- 
cently sent  a  letter  to  my  constituents 
in  which  I  attempted  to  make  them  more 
aware  of  the  consumer  protection  laws 
which  Congress  has  \\Titten  to  protect 
consumers  from  unfair  market  practices. 
On  the  back  side  of  the  letter,  I  included 
a  checklist  of  market  information  ques- 
tions relating  to  unit  pricing,  honest  ad- 
vertising, labeling,  perishables  and 
meats,  inviting  constituent  comments  on 
the  conditions  within  the  stores  they 
purchase  the  family  food  supply  at  each 
week. 

I  am  now  getting  an  overwhelming  re- 
sponse from  my  constituents.  For  the 
most  part,  the  early  reports  indicate  that 
most  grocery  stores  in  my  district  are 
complying  with  the  law,  and  are  helpful 
to  consumers  wherever  possible.  There 
have  been  reports  on  alleged  imsavory 
conditions  at  some  stores  which  I  will 
pass  on  to  the  appropriate  authorities 
for  investigation  and  action. 

But  I  am  impressed  with  one  facet  of 
the  response  that  all  of  us  need  to  keep 
in  mind  at  all  times  as  we  consider  leg- 
islation. Inflation  must  be  turned  aroiuid 
as  quickly  as  possible.  American  families 
have  suffered  greatly  through  this  ex- 
tended inflationary  period,  and  they 
must  be  given  relief  as  soon  as  is  hu- 
manly possible. 

I  urge  this  body  to  do  everything  possi- 
ble to  stem  this  corrosive  national  prob- 
lem as  soon  as  possible,  and  I  call  on 
President  Ford  to  make  inflation  his  top 
priority  in  the  weeks  ahead.  Inflation  is 
far  more  deadly  to  our  way  of  life  than 
any  foreign  threat.  It  permeates 
throughout  American  life  on  all  stratas 
of  income,  though  the  poor,  the  aged,  and 
the  ill  suffer  most  grievously. 


COMMENTS  ON  RESIGNATION  OP 
MR.  NIXON 

(Mr.  RUTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  RUTH.  Mr.  Speaker,  I  would  like 
to  insert  in  the  Record  my  statement  fol- 
lowed    Mr.     Nixon's     resignation     last 
Thursday: 
State.ment  of  Earl  B.  Ruth.  August  8.  1974 

An  era  ha.s  ended. 

Speculation  will  cease  and  the  most  emo- 
tion.al  debate  of  history  will  become  moot. 

The  President's  announcement  has  to  be 
one  of  sadness.  Even  his  enemies  must  feel 
compassion  for  him  and  his  family. 

His  resignation  came  tonight  but  his  finish 
came  Monday  with  his  confession  of  Indis- 
cretions. After  his  self-incriminating  state- 
ment, when  his  fate  was  Inevitable,  some  felt 
compelled  to  come  out  for  Impeachment. 
Since  the  final  decision  was  yet  to  come,  I 
found  this  action  neither  appropriate  nor 
satisfying. 

I  hope  history  remembers  him  for  his  ac- 
complishments and  not  Just  for  the  circum- 
stances of  his  resignation. 
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SUPERMARKET  PRICIN(b  CHANGE 
WILL  SAVE  CONSUMER^  MILLIONS 
OF  DOLLARS 

(Mr.  PEYSER  asked  anfa  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  anc  extend  his 
remarks  ) 

Mr.  PEYSER.  Mr.  Speakeh  will  all  the 
dramatic  things  that  have  Heen  happen- 
ing here  in  Washington  jin  the  past 
month,  it  may  have  gone  mnoticed  by 
most  of  the  Members  tha  two  super- 
market chains  have  institi  ted  a  major 
reform  by  stopping  the  unfair  practice 
of  increasing  the  price  of  food  once  it 
appears  on  the  shelf. 

In  my  area  in  Metropolitan  New  York 
the  First  National  Stores,  ai|d  nationally 
the  Safeway  Stores,  have  started  this 
program.  I  am  urging  my  cdlleagues,  the 
Members  to  contact  consimer  groups 
and  people  in  their  own  flistricts  and 
have  those  people  start  bitnging  pres- 
sure on  their  local  food  chains  to  do  the 
same,  I 

In  this  time  of  high  fooa  prices  that 
are  going  even  higher  in  the  next  several 
months,  this  change  could  ^ave  our  peo- 
ple millions  of  dollars  a  yea^. 

When  I  started  my  fight  for  this  pro- 
gram, people  in  the  food  ihdastry  said 
that  this  battle  could  not  be  won.  We 
have  proven  them  wrong  In  my  local 
area.  Now  I  hope  we  will  j  prove  them 
wrong  nationally. 
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TO  CLARIFY  EXISTING  /lUTHORITY 
FOR  EMPLOYMENT  OF  WHITE 
HOUSE  AND  EXECUTIVE  RESI- 
DENCE PERSONNEL 

Mr.  HENDERSON.  Mr.!  Speaker,  I 
move  to  take  from  the  Speaker's  desk 
the  biU  ^H.R.  14715)  to  clirlfy  existing 
authority  for  employmeri  of  White 
House  OfBce  and  Executi 
personnel,  and  for  other  pu 

from  the  disagreement  of  , ._ 

the  Senate  amendments  aid  concur  in 
the  Senate  amendments  \i\ih  further 
amendments. 

The  Clerk  read  the  title 
bill. 

The  Clerk  read  the  Se 
ments.  as  follows: 

strike   out   all    after    the   e 
and  Insert: 

That    (a)    section    105   of   title   3.    United 
States  Code.  Is  amended  to  rei  d  as  follows: 
"S  105,  Assistance  and  services  for  President 
and  Vice  President 

"(at  Subject  to  the  provlslo as  of  subsec- 
tion (b)  of  this  section,  the  President  is 
authorized  to  appoint  empU  yees  In  the 
White  House  Office  and  the  Ejecutlve  Resi- 
dence at  the  White  House  with  [)ut  regard  to 
the  provisions  of  title  5  goveri  ilng  appoint- 
ments In  the  competitive  servl(  e.  Those  em- 
plovees  shall  perform  such  offl  ;lal  duties  as 
the  President  may  prescribe. 

"ibi  The  President,  under  he  authority 
of  subsection  (a)  of  this  section  may  appoint 
and  fix  the  pay  of  not  more  tha  n — 

"(1)  fifteen  employees  at  ra' es  not  to  ex- 
ceed the  rate  of  basic  pay  thei  currently  In 
effect  for  level  II  of  the  Execu  :ive  Schedule 
of  section  5313  of  title  5: 

"(2)  twenty-flve  employees  at  rates  not  to 
exceed  the  rate  of  basic  pay  t:  len  currently 
In  effect  for  level  III  of  the  Exe  ;utlve  Sched- 
ule of  section  5314  of  title  5;  aid 
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"(3)  thlrty-flve  employees  at  rates  not  to 
exceed  the  rate  af  basic  pay  then  currently 
paid  for  GS-18  of  the  General  Schedule  of 
section  5332  of  title  5,  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title. 

"(c)  The  President  Is  authorized  to  pro- 
cure within  the  White  House  Office  and  the 
Executive  Residence  at  the  White  House  tem- 
porary or  Intermittent  services  of  experts 
and  consultants,  as  described  In  and  In  ac- 
cordance with  the  first  two  sentences  of 
section  3109(b)  of  title  5,  at  respective  dally 
rates  of  pay  for  Individuals  not  more  than 
the  dally  equivalent  of  the  rate  of  basic  pay 
then  currently  In  effect  for  level  n  of  the 
Executive  Schedule  of  section  5313  of  title  5. 

"(d)  The  President  Is  authorized  to  pro- 
cure goods  and  services  for  the  maintenance, 
operatlono.  Improvement,  and  preservation 
of  the  Executive  Residence  at  the  White 
House, 

"(e)  There  are  authorized  to  be  appro- 
priated each  fiscal  year  to  the  President — 

"(1)  such  sums  as  may  be  necessary  to 
pay  official  reception,  entertainment,  and 
representation  expenses,  to  be  expended  at 
the  discretion  of  the  President,  except  that 
the  Comptroller  General  shall  be  furnished 
Information  requested  by  him  relating  to  th« 
expenditure  of  such  funds  and  access  to  all 
necessary  books,  documents,  papers,  and  rec- 
ords relating  to  any  such  expenditure.  In 
order  that  he  may  determine  whether  the 
expenditure  was  for  payment  of  official  recep- 
tion, entertainment,  and  representation  ex- 
penses; and 

"(2)  such  sums  as  may  be  necessary  for 
allocation  within  the  Executive  Office  of  the 
President  for  official  reception  and  repre- 
sentation expenses. 

"(f)  In  order  to  enable  the  Vice  President 
to  provide  assistance  to  the  President  In  con- 
nection with  the  performance  of  funds  spe- 
cially assigned  to  the  Vice  President  by  the 
President  In  the  discharge  of  Executive  duties 
and  responsibilities,  the  Vice  President  Is 
authorized  to — 

"(1)  procure  temporary  or  intermittent 
services  of  experts  and  consultants,  as  de- 
scribed In  and  In  accordance  with  the  first 
two  sentences  of  section  3109(b)  of  title  5,  at 
respective  dally  rates  of  pay  for  Individuals 
not  more  than  the  dally  equivalent  of  the 
maximum  rate  of  basic  pay  then  currently 
paid  under  the  General  Schedule  of  section 
5332  of  title  5;  and 

"(2)  appoint,  without  regard  to  the  pro- 
visions of  title  5  governing  appointments  In 
the  competitive  service,  and  fix  the  pay  of 
not  more  than — 

"(A)  one  employee  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  then  currently  In  effect 
for  level  II  of  the  Executive  Schedule  of  sec- 
tion 5313  of  title  5; 

"(B)  six  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  In  effect  for  level 
in  of  the  Executive  Schedule  of  section  5314 
of  title  5:  and 

"(C)  seven  employees  at  rates  not  to  ex- 
ceed the  rate  of  basic  pay  then  currently 
paid  for  GS-18  of  the  General  Schedule  of 
section  5332  of  title  5.  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  2  of  title  3,  United  States  Code,  Is 
amended  by  deleting — 

"105.  Compensation   of   secretaries   and    ex- 
ecutive, administrative,  and  staff  as- 
sistants to  President." 
and  Inserting  in  place  thereof — 
"105.  Assistance  and  services  for  President 
and  Vice  President.". 


Sbc.  2.  (a)  Section  106  of  title  3,  United 
States  Code,  Is  amended  to  read  as  follows: 
"I  106.  Unanticipated  personnel  needs 

"There  are  authorized  to  be  appropriated 
to  the  President  not  to  exceed  $1,000,000  each 
fiscal  year  to  enable  the  President,  In  his 
discretion  and  without  regard  to  any  provi- 
sion of  law  regulating  employment  and  pay 
of  jjersons  of  the  Government  or  regulating 
expenditures  of  Government  funds,  to  ap- 
point and  pay  employees  to  meet  unantic- 
ipated personnel  needs  and  to  pay  adminis- 
trative expenses  Incurred  with  respect 
thereto." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  2  of  title  3.  United  States  Code,  la 
amended  by  deleting — 

"106.  Administrative  assistants.". 

and  Inserting  in  place  thereof — 

"106.  Unanticipated    personnel    needs.". 

Sec.  3.  Section  103  of  title  3,  United  States 
Code,  relating  to  travel  expenses  of  the  Presi- 
dent, is  amended  by  deleting  "$40,000"  and 
Inserting  in  place  thereof  "$100,000"  and  by 
deleting  "and  accounted  for  on  bis  certificate 
solely"  and  Inserting  In  place  thereof  a 
comma  and  the  following:  "except  that  the 
Comptroller  General  shall  be  furnished  In- 
formation requested  by  him  relating  to  the 
expenditure  of  such  sums  and  access  to  all 
necessary  books,  documents,  papers,  and  rec- 
ords relating  to  any  such  expenditure.  In  or- 
der that  he  may  determine  whether  the  ex- 
penditure was  for  payment  of  traveling  ex- 
penses of  the  President  of  the  United 
States". 

Sec.  4.  (a)  Section  102  of  title  3,  United 
States  Code,  Is  amended  by  striking  out  "Ex- 
ecutive Mansion"  and  Inserting  In  lieu  there- 
of "Executive  Residence  at  the  White  House". 

(b)(1)  Section  109  of  such  title  3  Is 
ame!ided — 

(A)  by  striking  out  the  section  caption 
"Executive  Mansion"  and  Inserting  m  lieu 
thereof  "Executive  Residence  at  the  White 
House";  and 

(B)  by  striking  out  of  the  text  "Executive 
Mansion"  wherever  it  appears  and  Inserting 
In  Ueu  thereof  "Executive  Residence  at  the 
White  House"  each  time. 

(2)  Item  109  In  the  table  of  sections  at  the 
beginning  of  chapter  2  of  such  title  3  Is 
amended  by  striking  out  "Executive  Man- 
sion" and  inserting  In  Ueu  thereof  "Execu- 
tive Residence  at  the  White  House". 

(c)(1)  Section  110  of  such  title  3  Is 
amended — 

(B)  by  inserting  In  the  section  caption, 
Immediately  before  "White  House",  the  fol- 
lowing:  "Executive  Residence  at  the"; 

(B)  by  Inserting  In  the  first  sentence 
Immediately  after  "President's",  the  follow- 
ing: "Executive  Residence  at  the  White"; 
and 

(c)  by  Inserting  Immediately  before  "White 
House"  wherever  It  appears  "Executive  Resi- 
dence at  the"  each  time. 

(2)  Item  110  In  the  table  of  sections  at  the 
begmnlng  of  chapter  2  of  such  title  3  is 
amended  by  Inserting,  Immediately  before 
"White  House",  the  following:  "Executive 
Residence  at  the". 

Sec.  5.  Section  107  of  title  3.  United  States 
Code.  Is  amended  to  read  as  follows: 
"§  107.  Detail  of  employees  of  executive  de- 
partments to  office  of  President 

".\t  the  request  of  the  President,  the  head 
of  any  department,  agency,  or  Independent 
establishment  of  the  executive  branch  of  the 
Government  shall  detail,  from  time  to  time, 
employees  of  such  department,  agency,  or 
establlshme;U  to  serve  In  the  White  House 
Office.  The  President  shall  advise  the  Con- 
gress of  the  names  and  general  duties  of  all 
such  employees  so  detailed  to  the  White 
House  Office.  An  employee  may  not  be  so 
detailed  for  full-time  duty  on  a  continuing 
basis  for  any  period  of  more  than  one  year. 
The  White  House  Office  ahall  reimburse  each 
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such  department,  agency,  or  establishment, 
lor  the  pay  of  each  employee  thereof  so  de- 
tailed for  full-time  duty  on  a  continuing 
basis,  for  any  period  of  such  detail  occurring 
after  the  close  of  the  sixth  month  following 
the  date  on  which  such  detail  first  becomes 
effective.". 

Sec.   6.    (a)    Chapter  2  of  title   3,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
'•§  112.   Statement  of  expenditures  for  em- 
ployees 

"(a)  The  President  shall  transmit  to  each 
House  of  the  Congress  reports  with  respect 
to  expenditures  for  employees  performing 
duties  In  the  White  House  Office  and  the 
Executive  Residence  at  the  White  House. 
Each  such  report  shall  be  transmitted  no 
later  than  sixty  days  after  the  end  of  each 
fiscal  year  and  shall  contain  a  detailed  state- 
ment of  such  expenditures  during  the  most 
recent  complete  fiscal  year. 

"(b)  Each  report  required  under  subsec- 
tion (a)  shall  contain  (1)  the  name  of  every 
employee  in  the  Wlilte  House  Office  and  the 
Executive  Residence  at  the  White  House, 
(2)  the  amount  of  appropriated  moneys  paid 
to  each  such  employee,  (3)  a  general  title 
and  general  job  description  for  each  such 
employee,  (4)  the  amounts  of  any  reimburse- 
ments made  to  each  department,  agency,  or 
establishment  for  employees  detailed  to  the 
White  House  Office  imder  section  107  of 
this  title,  and  (5)  the  name  and  general 
duties  of  the  employee  so  detailed  and  the 
department,  agency,  or  establishment  from 
which  the  employee  was  detailed. 
"§  113.  Limitation  upon  access  of  executive 
branch  personnel  to  tax  returns 

"Notwithstanding  any  other  provision  of 
law  or  of  any  regulation  made  pursuant 
thereto,  no  return  made  with  respect  to  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  shall  be  open  for  inspection  by,  nor 
shall  any  copy  thereof  be  furnished  to,  any 
officer  or  employee  in  the  executive  branch, 
other  than  the  President  personally  upon 
wTitten  request,  or  an  officer  or  employee  of 
the  Department  of  the  Treasury  or  the  De- 
partment of  Justice  concerned  with  the  filing 
and  audit  of  such  retturn,  the  payment,  col- 
lection, or  recovery  of  the  tax  with  respect 
to  which  such  return  was  made,  or  the 
prosecution  of  any  offense  arising  out  of 
that  return." 

(b)  The  table  of  sections  for  chapter  2  of 
such  title  3  Is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 

"112.  State   of   expenditures   for   employees. 
"113.  Limitation    upon    access    of   executive 
branch  personnel  to  tax  returns." 

(c)  The  amendments  made  by  the  provi- 
sions of  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  after  June  30.  1974. 

Sec  7.  Effective  July  1,  1978 — 

(1)  sections  105,  106,  and  107  of  title  3, 
United  States  Code,  are  repealed;  and 

(2)  Items  105,  106,  and  107  In  the  table 
of  sections  of  chapter  2  such  title  3  are 
repealed. 

Amend  the  title  so  as  to  read:  "An  Act 
to  clarify  existing  authority  for  employment 
of  personnel  in  the  White  House  Office  and 
in  the  Executive  Residence  at  the  White 
Hoiife,  employment  of  personnel  by  the 
President  to  meet  unanticipated  personr*" 
needs,  and  for  other  purposes." 

Mr.  HENDERSON  (during  the  read- 
ing) ,  Mr.  Speaker,  I  ask  xmanimous  con- 
sent that  the  Senate  amendments  be  con- 
sidered Eis  read  and  printed  In  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


MOTION  OFFERED  BT  MR.  HENDERSON 

Mr.  HENDERSON.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  HENDERSON  moves  that  the  House  con- 
cur in  the  Senate  amendments  with  an 
amendment,  as  follows:  In  lieu  of  the  mat- 
ter proposed  to  be  Inserted  by  the  Senate 
amendment  to  the  text  of  the  bill,  insert 
the  following: 

That  (a)  section  105  of  title  3,  United 
States  Code,  is  amended  to  read  as  follows: 

"Sec.  105.  Assistance  and  Services  fob  Presi- 
dent AND  Vice  President 

"(a)  Subject  to  the  provisions  of  subsec- 
tion (b)  of  this  section,  the  President  Is  au- 
thorized to  appoint  employees  In  the  White 
House  Office  and  the  Executive  Residence  at 
the  Whit©  House  without  regard  to  the  pro- 
visions  of  title  5  governing  appomtments  in 
the  competitive  service.  Those  employees 
shall  perform  such  official  duties  as  the 
President  may  prescribe. 

"(b)  The  number  of  employees  appointed 
under  authority  of  subsection  (a)  of  this  sec- 
tion may  not  include — 

"(1)  during  the  period  beginning  on  the 
date  of  enactment  of  this  subsection  and 
ending  immediately  prior  to  January  1,  1976, 
more  than — 

"(A)  14  employees  at  the  rate  of  basic  pay 
then  currently  In  effect  for  level  n  of  the  Ex- 
ecutive Schedule  of  section  5313  of  title  5; 
and 

"(B)  21  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  currently  in  effect 
for  level  m  of  the  Executive  Schedule  of  sec- 
tion 5314  of  such  title; 

"(2)  during  the  period  beginning  on  Jan- 
uary 1,  1976,  and  ending  immediately  prior 
to  January  20,  1977,  more  than — 

"(A)  12  employees  at  the  rate  of  basic  pay 
then  currently  In  effect  for  level  n  of  the 
Executive  Schedule  of  section  5313  of  such 
title; 

"(B)  10  employees  at  the  rate  of  basic  pay 
then  ctirrently  in  effect  for  level  III  of  the 
Executive  Schedule  of  section  5314  of  such 
title; 

"(C)  9  employees  at  the  rate  of  basic  pay 
then  currently  in  effect  for  level  IV  of  the 
Executive  Schedule  of  section  5315  of  such 
title;  and 

"(D)  9  employees  at  the  rate  of  basic  pay 
then  currently  In  effect  for  level  V  of  the  Ex- 
ecutive Schedule  of  section  5316  of  such  title. 
"(3)  on  and  after  January  20,  1977,  more 
than — 

"(A)  8  employees  at  the  rate  of  basic  pay 
then  currently  in  effect  for  level  II  of  the 
Executive  Schedule  of  section  5313  of  such 
title; 

"(B)  10  employees  at  the  rate  of  basic  pay 
then  currently  In  effect  for  level  III  of  the 
Executive  Schedule  of  section  5314  of  such 
title; 

"(C)  11  employees  at  the  rate  of  basic  pay 
then  currently  In  effect  for  level  IV  of  the 
Executive  Schedule  of  section  5315  of  such 
title;  and 

"(D)  11  employees  at  the  rate  of  basic  pay 
then  currently  In  effect  for  level  V  of  the 
Executive  Schedule  of  section  5316  of  such 
title. 

The  President  Is  authorized  to  place,  subject 
to  the  standards  and  procedures  prescribed 
by  chapter  51  of  such  title  and  In  addition 
to  the  number  of  positions  authorized  in  sec- 
tion 5108(a)  of  such  title,  a  total  of  35  posi- 
tions m  GS-16,  GS-17,  and  OS-18  of  the 
General  Schedule  of  section  5332  of  such 
title. 

"(c)  The  President  is  authorized  to  pro- 
cure for  the  White  House  Office  and  the 
Executive  Residence  at  the  White  House 
temporary  or  intermittent  services  of  experts 
and  consultants,  as  described  in  and  in  ac- 


cordance with  the  first  two  sentences  of  sec- 
tion 3109(b)  of  title  5,  at  respective  daily 
rates  of  pay  for  Individuals  not  more  than 
the  dally  equivalent  of  the  rate  of  basic  pay 
then  currently  In  effect  for  level  II  of  the 
Executive  Schedule  of  section  5313  of  such 
title. 

"(d)  The  President  is  authorized  to  pro- 
cure goods  and  services  for  the  maintenance, 
operation,  Improvement,  and  preservation  of 
the  Executive  Residence  at  the  White  House. 

"(e)  There  are  authorized  to  be  appropri- 
ated each  fiscal  year  to  the  President — 

"(1)  such  sums  as  may  be  necessary  to  pay 
official  reception,  entertainment,  and  repre- 
sentation expenses,  to  be  expended  at  the 
discretion  of  the  President,  except  that  the 
Comptroller  General  shall  Ise  furnished  In- 
formation requested  by  him  relating  to  the 
expenditure  of  such  funds  and  access  to  all 
necessary  books,  documents,  papers,  and 
records  relating  to  any  such  expenditure.  In 
order  that  he  may  determine  whether  the  ex- 
penditure was  for  payment  of  official  recep- 
tion, entertainment,  and  representation  ex- 
penses; and 

"(2)  such  sums  as  may  be  necessary  for  al- 
location within  the  Executive  Office  of  the 
President  for  official  reception  and  represen- 
tation expenses. 

"(f)  In  order  to  enable  the  Vice  President 
to  provide  assistance  to  the  President  in  con- 
nection with  the  performance  of  functions 
specially  assigned  to  the  Vice  President  by 
the  President  In  the  discharge  of  execu- 
tive duties  and  responsibilities,  the  Vice 
President  is  authorized  to— 

"(1)  procure  temporary  or  intermittent 
services  of  experts  and  consultants,  as  de- 
scribed in  and  In  accordance  with  the  first 
two  sentences  of  section  3109(b)  of  title  6, 
at  respective  dally  rates  of  pay  for  Indi- 
viduals not  more  than  the  dally  equivalent  of 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  under  the  General  Schedule  of 
section  5332  of  such  title: 

"(2)  appoint  employees  without  regard  to 
the  provisions  of  such  title  governing  ap- 
pointments in  the  competitive  service,  ex- 
cept that  he  may  appoint  not  more  than — 

"(A)  1  employee  at  the  rate  of  basic  pay 
then  currently  in  effect  for  level  II  of  the 
Executive  Schedule  of  section  5313  of  such 
title; 

"(B)  3  employees  at  the  rate  of  basic  pay 
then  currently  in  effect  for  level  III  of  the 
Executive  Schedule  of  section  5314  of  such 
title;  and 

"(C)  a  combined  total  of  3  employees  at 
the  respective  rates  of  basic  pay  then  cur- 
rently In  effect  for  levels  IV  and  V  of  the 
Executive  Schedule  of  sections  5315  and  5316 
of  such  title;  and 

"(3)  place,  subject  to  the  standards  and 
procedures  prescribed  by  chapter  51  of  such 
title  and  in  addition  to  the  number  of  posi- 
tions authorized  In  section  5108(a)  of  such 
title,  a  total  of  7  positions  in  as-16.  GS-17, 
and  GS-18  of  the  General  Schedule  of  sec- 
tion 5332  of  such  title 

"(g)  Notwithstanding  any  provision  of 
law,  other  than  the  provisions  of  this  chap- 
ter, no  employee  In  the  White  House  Office 
or  In  the  Executive  Residence  at  the  White 
House,  nor  any  employee  under  the  Vice 
I»resldent  appointed  under  subsection  (f), 
may  be  paid  a  rate  of  basic  psy  in  excess  of 
the  maximum  rate  of  basic  pay  then  current- 
ly paid  for  GS-15  of  the  General  Schedule  of 
section  5332  of  title  5." 

(b)    The  table  of  sections  at  the  beginning 
of  chapter  2  of  title  3.  United  States  Code, 
is  amended  by  deleting — 
"105.  Compensation  of  secretaries  and  exec- 
utive,  administrative,   and   staff   as- 
sistants to  President." 
and  inserting  In  place  thereof — 
"105.  Assistance  and  services  for  President 
and  Vice  President.". 
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Sec.  2.  (a)  Section  106  of  1 1tle  3.  United 
States  Code,  is  amended  to  r^ad  as  follows: 
"Sec.  106.  Unanticipated  personnel  needs 

"(a)  there  is  authorized  t<j  be  appropri- 
ated to  the  President  an  atnount  not  to 
e.\ceed  S500.000  each  fiscal  yeaF  to  enable  the 
President  to  appoint  employees  to  meet  un- 
anticipated personnel  needs  and  to  pay  ad- 
ministrative expenses  incurre  i  with  respect 
thereto. 

"(b)  Positions  to  which  apf  ointments  are 
made  under  subsection  (a)  si  all  be  subject 
to  the  provisions  of  chapter  51  and  subchap- 
ter III  of  chapter  53  of  title  5,  except  that 
any  positions  placed  in  OS-13.  GS-17,  and 
GS-18  of  the  General  Sched  lie  of  section 
5332  of  such  title  shall  be  in  addition  to  the 
number  of  positions  authorised  in  section 
5108(a)  of  such  title. 

"(c)  The  President  shall  transmit  to  each 
House  of  the  Congress  report!  with  respect 
to  expenditures  under  this  section.  Each 
such  report  shall  be  transml'  ted  not  later 
than  60  days  after  the  close  of  each  fiscal 
year  and  shall  contain  a  detailed  statement 
of  such  expenditures  during  sv  ch  fiscal  year, 
including — 

"(1)  the  name  of  every  enplovee  paid 
under  this  section; 

"(2)  the  amount  of  appropiiated  moneys 
paid  to  eacli  such  employee; 

"(3)  a  general  title  and  ge  leral  Job  de- 
scription for  each  such  emplcyee;    and 

"(4)  a  detailed  explanation  of  the  pur- 
poses for  the  appointment  of  ei  aployees  paid 
under  the  authority  of  this  sec;ion." 

(b)  The  table  of  sections  at    he  beginning 
of  chapter  2  of  title  3.  United  States  Code, 
is  amended  by  deleting — 
"106.   Administrative   assistant:  ." 
and  in.sertlng  in  place  thereof-- 
"106.  Unanticipated  personnel  needs.". 

Sec.  3.  Section  103  of  title  3.  Jnlted  States 
Code,  relating  to  travel  exp«  nses  of  the 
President,  is  amended  by  delet  ng  "$40,000" 
and  inserting  in  place  thereof  "M00,000"  and 
by  deleting  "and  accounted  fo  on  his  cer- 
tificate solely"  and  Inserting  in  jlace  thereof 
a  comma  and  the  following:  ex  ;ept  that  the 
Comptroller  General  shall  be  famished  in- 
formation requested  by  him  re  atlng  to  the 
expenditure  of  such  sum.s  and  access  to  all 
nece3sary  books,  documents,  pa|  ers,  and  rec- 
ords relating  to  any  such  expenditure,  In 
order  that  he  may  determine  wh  jther  the  ex- 
penditure was  for  payment  of  raveling  ex- 
penses of  the  President  of  the  Ur  ited  States". 
Sec.  4.  (a)  Section  102  of  title  3,  United 
States  Code,  is  amended  bv  ddetlng  "Ex- 
ecutive Mansion"  and  inserti)ig  in  place 
thereof  "Executive  Residence  a;  the  White 
House". 

(b)(1)  Section  109  of  sucl  title  3  is 
amended — 

(A)  by  deleting  from  the  sec  ion  caption 
"Executive  Mansion"  and  insert  ng  in  place 
thereof  "Executive  Residence  a ;  the  White 
House";  and 

(B)  by  deleting  from  the  tex ;  "Executive 
Mansion"  wherever  It  appears  a  id  Inserting 
in  place  thereof  "Executive  Resli  lence  at  the 
White  Hou.se"  each  time. 

(2)  Item  100  In  the  table  of  se.  tlons  at  the 
beginning  of  chapter  2  of  suci  title  3  is 
amended  by  deleting  "Executhe  Mansion" 
and  Inserting  In  place  thereol  "Executive 
Residence    at    the    White    Hoi's>." 

(c)(1)  Section  110  of  such  title  3  is 
amended — 

(A)  by  ln.sertlng  in  the  sect  on  caption 
immediately  before  "White  Hon  ;e",  the  fol- 
lowing:   "Executive  Residence  a:  the"- 

(B)  by  inserting  in  the  fit  st  sentence 
immediately  after  "President's",  the  follow- 
lowing:  "Executive  Residence  at  the  White"- 
and  ' 

(C)  by  Inserting  Immedia  ely  before 
"White  Hou.se"  wherever  It  appe  irs  "Execu- 
tive Residence  at  the"each  time  [ 

(2)  Item  110  m  the  table  of!  sectlonB  at 
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the  beginning  of  chapter  2  of  such  title  3 
is  amended  by  Inserting  immedlatelv  before 
"White  House",  the  following:  "Executi\e 
Residence  at  the". 

(d)  Section  202  of  such  title  3  is  amended 
by  deleting  "Executive  Mansion"  and  insert- 
ing in  place  thereof  'White  House". 

Sec.  5.  Section  107  of  title  3,  United  States 
Code,  Is  amended  to  read  as  follows: 
"Sec.  107.  Detail  of  employees  of  EXECtrriVE 

DEPARTMENTS  TO  OFFICE  OF  PRESI- 
DENT 

"At  the  request  of  the  President,  the  head 
of  any  department,  agency,  or  Independent 
establishment  of  the  executive  branch  of  the 
Government  shall  detail,  from  time  to  time, 
employees  of  such  department,  agency,  or 
establishment  to  serve  in  the  White  House 
Office.  The  President  shall  advise  the  Con- 
gress of  the  names  and  general  duties  of  all 
such  employees  so  detailed  to  the  White 
Hou.se  Office.  An  employee  may  not  be  so  de- 
tailed for  full-time  duty  on  a  continuing 
basis  for  any  period  of  more  than  one  year. 
The  White  House  Office  shall  reimburse  "each 
su«h  department,  agency,  or  establishment, 
for  the  pay  of  each  employee  thereof  so  de- 
tained for  full-time  duty  on  a  continuing 
basis,  for  any  period  of  such  detail  (.^curring 
after  the  close  of  the  sixth  month  following 
the  date  on  which  such  detail  first  becomes 
effective.". 

Sec  6.  (a)  Chapter  2  of  title  3.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.     112.     STATEMENT    OF    EXPENDITtJRES    FOR 
EMPLOYEES 

"The  President  shall  transmit  to  each 
House  of  the  Congress  reports  with  respect 
to  expenditures  for  employees  performing 
duties  in  the  White  House  Office  and  the 
Executive  Residence  at  the  White  House 
Each  such  report  shall  be  transmitted  no 
later  than  60  days  after  the  ena  of  each  fiscal 
year  and  shall  contain  a  detailed  statement 
of  such  expenditures  during  such  fiscal  year 
Including — 

"(1)  the  name  of  everv  employee  In  the 
White  House  Office  and  the  Executive  Resi- 
dence at  the  White  House; 

"(2)  the  amount  of  appropriated  moneys 
paid  to  each  such  employee; 

"(3)  a  general  title  and  general  Job  de- 
scription for  each  such  employee; 

"(4)  the  amounts  of  any  reimbursements 
made  to  each  department,  agency,  or  estab- 
lishment for  employees  detailed  to  the  White 
House  Office  under  section  107  of  this  title- 
and  ' 

"(5)  the  name  and  general  duties  of  such 
employees  so  detailed  and  the  department 
agency,  or  establishment  from  which  the 
employee  was  detailed. 

(b)  The  table  of  sections  for  chapter  2  of 
such   title  3  is  amended  by  adding  at   the 
end  thereof  the  following  new  item: 
"112.  Statement    of    expenditures    for    em- 
ployees.". 

(c)  The  amendments  made  by  the  provi- 
sions of  this  .section  shall  apply  with  respect 
to  fiscal  years  beginning  after  June  30.  1974. 

Sec.  7,  Notwithsta.nding  the  pmvlslons  of 
section  105  of  title  3.  United  States  Code  as 
amended  by  the  first  se-tlon  of  this  Act  if  an 
emplo>ce  in  the  White  Houne  Office  or  the 
Executive  Residence  at  the  White  House  is 
receiving  bPslc  pay  Immedlatelv  before  Jan- 
uary 1,  1978,  at  a  rate  different  than  the 
rate  authorized  under  such  section  105  then 
effective  on  January  1.  1976.  he  may  continue 
to  receive  basic  pay  at  the  different  rat»  so 
long  as  he  continues  to  perform  the  duties 
of  the  position  he  occupied  Immedlatelv  prior 
to  January  1,  1976. 

Sec.  8.  Effective  October  1.  1978 

(1)  sections  105.  106,  and  107  of  title  3, 
United  States  Code,  as  in  effect  immediately 
prior  to  such  date,  are  repealed;  and 

(2)  items  105,  106.  arid  107  In  the  table 
of  sections  of  chapter  2  of  such  title  3  are 
repealed. 


And  in  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  amendment  of  the  Senate  to 
the  title  of  the  House  bill,  insert  the  foUow- 
Uig:  "An  Act  to  clarify  existing  authority  for 
employment  of  personnel  in  the  \\^Jite  House 
Office  and  In  the  Executive  Residence  at  the 
White  House,  to  clarify  existing  authority  for 
employment  of  personnel  by  the  President 
to  meet  unanticipated  personnel  needs,  and 
for  other  purposes." 

Mr.  HENDERSON  (during  the  read- 
ing". Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  ohjection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  HENDERSON.  Mr.  Speaker,  this 
bill  iH.R.  14715  >  is  the  authorization  for 
stafif  support,  administrative  expenses 
maintenance,  and  operation  for  the 
White  House  office,  the  Executive  resi- 
dence of  the  White  House,  and  for  the 
Executive  duties  and  responsibilities  of 
the  Vice  President. 

My  amendment  contains  language 
identical  to  the  language  of  the  confer- 
ence agreement  adopted  by  the  House  on 
August  6,  but  rejected  by  the  Senat«  on 
August  7. 

Mr.  Speaker,  this  bill  has  been  before 
the  House  twice,  on  July  18  when  it  was 
first  pa.ssed  by  the  House  and  on  August 
6  when  the  House  agreed  to  the  confer- 
ence report  which,  by  the  way.  was  signed 
by  each  of  the  House  and  Senate  con- 
ferees. 

However,  on  last  Wednesdav.  August  7 
the  Senate  by  a  vote  of  54  to  34  adopted 
a  motion  to  table  the  conference  report 
and  the  Senate  then  asked  for  a  further 
conference. 

Mr.  Speaker,  the  House  conferees  see 
no  need  for  a  further  conference  and 
that  IS  why  I  have  offered  this  motion 
which  includes  the  language  recom- 
mended  by  the  conferees. 

A  review  of  the  Senate  debate  leads 
me  to  believe  that  the  conferees'  report 
was  rejected  by  the  Senate  berause  the 
conference  agreement  did  not  include 
a  provision  of  the  original  Senate 
amendment  which  provides  that  no  Fed- 
eral tax  returns  shall  be  made  available 
for  inspection  by.  nor  sh-ill  any  copy  be 
furnished  to.  any  officer  or  employee 
of  the  executive  branch  other  than  the 
President  or  an  officer  or  employee  of 
the  Departments  of  Treasury  or  Ju.stice 
concerned  with  the  tax  returns,  the  pay- 
ment, collection,  or  recovery  of  the  tax 
for  which  such  return  was  made,  or  any 
offense  arising  out  of  the  return. 

The  conferees  unanimously  rejected 
that  provision  on  the  basis  th^t  it  was 
nongermane  to  the  bill.  Also,  the  con- 
ferees had  rccfived  a  letter  from  Chair- 
man Wilbur  D.  Mills  and  Herman  T. 
ScHNEEBELi.  ranking  Republican  mem- 
ber of  the  Ways  and  Means  Committee, 
recommending  that  tha  provision  not  be 
approved  on  the  basis  that  their  com- 
mittee was  ir  the  process  of  developing 
comprehensive  legislation  on  the  sub- 
ject. Moreover,  it  was  pointed  out  that 
serious  questions  had  been  raised  on  the 
basis  that  the  amendment  would  pro- 
hibit the  appropriate  officials  from  using 
the  tax  returns  for  the  purpose  of  fur- 
nishing necessary  statistical  and  other 
data  for  authorized  purposes  .uch  as  the 
Bureau  of  Census  program. 
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Mr.  Speaker,  in  view  of  the  fact  that 
the  Senate  provisions  relating  to  the  tax 
returns  are  not  germane  to  this  bill  and 
the  fact  that  Chairman  Mills  has  ad- 
vised that  his  committee  has  this  matter 
under  consideration,  I  am  convinced  that 
no  useful  purpose  would  be  served  by 
once  again  sending  this  bill  to  conference 
for  the  sole  piu-pose  of  giving  further 
consideration  to  the  Senate  tax  provi- 
sion. 

I  urge  the  adoption  of  my  motion  so 
that  the  bill  can  be  sent  back  to  the  Sen- 
ate for  their  reconsideration. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HENDERSON.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding.  I  want  to  commend  the 
gentleman  from  North  Carolina  for  the 
action  he  has  proposed  to  the  House  in 
this  instance. 

I  signed  the  conference  report,  and  re- 
turning the  report  to  the  Senate  is  the 
only  proper  action  the  House  of  Rep- 
re.sentatives  can  take. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  ^Mr.  Henderson). 

The  motion  was  agreed  to. 

The  Senate  amendments,  as  amended, 
were  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 

table. 

gener.\l  leave 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  Senate 
amendments  to  the  bill  H.R.  14715. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their  con- 
sent and  approval,  the  Chair  announces 
that  this  evening,  when  the  Houses  meet 
in  joint  session  to  hear  an  address  by  the 
President  of  the  United  States,  only  the 
doors  immediately  opposite  the  Speaker 
and  those  en  his  left  and  right  will  be 
open. 

_No  one  will  be  permitted  on  the  floor 
of  the  House  who  does  not  have  the 
privilege  of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  will  stress  that  the 
rule  regarding  the  privilege  of  the  floor 
will  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  cooperation 
of  all  Members  is  requested. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  14214.  HEALTH  REVENUE 
SHARING  AND  HEALTH  SERVICES 
ACT  OF  1974 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 

CXX 1748— Part  21 


I  call  up  House  Resolution  1279  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1279 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  {H.R.  14214) 
to  amend  the  Public  Health  Service  Act  and 
related  laws  to  revise  and  extend  programs  of 
health  revenue  sharing  and  health  services, 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule  by  titles  instead 
of  by  sections.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
liave  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Long)  is  recognized  for 
1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  30  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Del 
Clawson)  ,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1279 
provides  for  an  open  loile  with  1  hour  of 
general  debate  on  H.R.  14214,  the  Health 
Revenue  Sharing  and  Health  Services  Act 
of  1974. 

House  Resolution  1279  provides  that 
the  bill  shall  be  read  for  amendment  by 
titles  instead  of  by  sections. 

H.R.  14214  provides  for  a  2-year  ex- 
tension and  revision  of  five  expiring  pro- 
grams for  health  services  with  a  total  au- 
thorization of  31.736  billion.  The  pro- 
grams are  health  revenue  sharing,  with 
a  total  authorization  of  $420  million  foi 
the  2  years;  family  planning,  with  a  total 
authorization  of  $472.5  million:  com- 
munity mental  health  centers,  for  which 
$278  million  is  authorized:  migrant 
health  programs,  with  authorizationvof 
$105  million;  and  the  community  health 
centers  program,  with  a  total  authoriza- 
tion of  $460  million. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1279  in  order  that  we 
may  discuss,  debate  and  pass  H.R.  14214. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  474] 
Abdnor  Andrews,  N.C.     Badillo 

Abzug  Ashley  Beard 

Alexander  Aspin  Blatnik 


Boland 

Griffiths 

Murphy,  N.Y. 

Brasco 

Grover 

O'Hara 

Breaux 

Gubser 

Passman 

Brown,  Mich. 

Gunter 

Pepper 

Buchanan 

Hanna 

Podel! 

Buike,  Calif. 

Hansen,  Wash. 

Price,  Tex. 

Carey,  N.Y. 

Harsha 

Quillen 

Chlsholm 

Hebert 

RauRel 

Clark 

Hogan 

Rarick 

Cohen 

Holifield 

Reld 

Collier 

Morton 

Robison.  N.Y. 

Conlan 

Jones,  Tenn. 

Rooney,  N.Y. 

Conyers 

Karth 

Roy 

Culver 

Kluczynski 

Ruppe 

Davis,  Ga. 

Landrum 

Sandman 

Dellums 

Lehman 

Shoup 

Dijss 

Lent 

Slsk 

Dingell 

Litton 

Slack 

Dom 

Long,  Md. 

Stuckey 

Downing 

Lott 

Thompson,  N.J 

Dulskl 

McCloskey 

Treen 

Edwards,  Calif 

McCormack 

Udall 

Evans.  Colo. 

McSpadden 

Ullman 

Fascell 

Macdonald 

Vander  Jagt 

Flynt 

Marazitl 

Wiggins 

Ford 

Mayne 

WiUiams 

Fulton 

Moorhead, 

Wydier 

Giaimo 

Calif. 

Young,  Ga. 

Gibbons 

Moorhead.  Pa. 

Zablockl 

Gray 

Murphy,  111. 

The  SPEAKER.  On  this  rollcall  337 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  14214.  HEALTH  REVENUE 
SHARING  AND  HEALTH  SERVICES 
ACT  OF  1974 

The  SPEAKER.  Tiie  Chair  recognizes 
the  gentleman  from  California  (Mr.  Del 
Clawsox"  . 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  as 
previously  noted,  this  rule,  House  Reso- 
lution 1279  provides  for  the  considera- 
tion of  H.R.  14214.  the  Health  Revenue 
Sharing  and  Health  Services  Act  of  1974. 
The  rule  provides  1  hour  of  general  de- 
bate and  the  bill  will  be  open  to  amend- 
ments. It  also  provides  that  the  bill  will 
be  read  for  amendment  by  titles  instead 
of  by  sections. 

The  primary  purpose  of  H.R.  14214  is 
to  extend  and  revise  five  health  services 
programs  for  2  years.  The  total  authori- 
zation is  $1,736  billion.  Of  this  total 
amount  $420  million  is  for  health  rev- 
enue sharing;  $472.5  million  is  for  fam- 
ily planning:  S278  million  is  for  commu- 
nity mental  health  centers:  $105  million 
is  for  migrant  health;  and  $460  million 
is  for  community  health  centers. 

Mr.  Speaker.  I  support  this  rule,  so 
that  the  House  may  proceed  to  consider 
the  merits  of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5529.  MOTOR  VEHICLE  AND 
SCHOOLBUS  SAFETY  AMEND- 
MENTS OF  1974 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
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I  call  up  House  Resolution!  1304  and  ask 
for  its  immediate  considerition. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  1304 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  orde:    to  move  that 
the  House  resolve  Itself  Into    he  Committee 
of    the   Whole   House   on   the    State   of   the 
Union  for  the  consideration  oi  the  bill  (H.R. 
5529)  to  amend  the  National  lYafflc  and  Mo- 
tor Vehicle  Safety  Act  of  196^5  to  authorize 
appropriations  for  the  fiscal  yfars  1974,  1975, 
and  1976.  to  provide  for  the  r*call  of  certain 
defective  motor  vehicles  without  charge  to 
the  owners  thereof,  and  for  ether  purposes. 
After  general   debate,   which   shall   be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  aril  ranking  mi- 
nority member  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  under*  the  flve-mln- 
ute  rule.   It  shall   be   In  ordi  r  to  consider 
the  amendment  in  the  nature    (f  a  substitute 
recommended  by  the  Commll  tee  on  Inter- 
state and  Foreign  Commerce  r  ow  printed  In 
the  bill  as  an  original  bill  for  i  he  purpose  of 
amendment  under  the  flve-ml:  mte  rule,  and 
said  substitute  shall  be  read  f (  r  sunendment 
by  titles  Instead  of  by  section; ..  At  the  con- 
clusion of  such  consideration,  the  Commit- 
tee shall  rise  and  report  the  bll   to  the  House 
with  such  amendments  as  ma  iiy  have  been 
adopted,    and    any   Member    m  »y   demand    a 
separate  vote  In  the  House  or    any  amend- 
ment adopted  In  the  Commltte(  of  the  Whole 
to  the  bin  or  to  the  committee  s  mendment  In 
the    nature    of    a    substitute.    The    previous 
question  shall  be  considered  is  ordered  on 
the  bin   and   amendment".   th(  reto   to  final 
passage  without  Inten-enlng  r  lotlon  except 
one  motion  to  recommit  with  cr  without  In- 
structions.  After  the   passage    3f  H.R.   5529, 
the   Committee   on    Interstate)  and    Foreign 

'rom  the  fur- 
355.  and  it 
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Commerce  shall  be  discharged 

ther  consideration  of  the  bill    3 

shall  then  be  In  order  In  the  t  ouse  to  move 


to  strike  out  all  after  the  en  ictlng  clause 
of  the  said  Senate  bill  and  1  :isert  In  lieu 
thereof  the  provisions  contalnef  In  H.R.  5529 
as  passed  by  the  House. 


Ilr 


The  SPEAKER.  The  gentleman 
Louisiana  Is  recognized  for 

Mr.  LONG  of  Louisiana. 
I  yield  the  usual   30  mindtes 
minority   to   the   distinguis|ied 
man  from  California   fMr. 
SON),  pending  which  I  yield 
time  as  I  may  con.sume. 

Mr.  Speaker,  House  Resolution 
provides  for  an  open  rule  wi 
general  debate  on  H.R.  552 
the  National  Traffic  and  Mfctor 
Safety  Act  of  1966. 

House  Resolution  1304  pro 
be  In  order  to  consider  the 
in  the  nature  of  a  subst 
mended  by  the  Committee  . 
and  Foreign  Commerce  nov 
the  bill  as  an  original  bill  for 
of  amendment  and  the  .subi 
be  read  for  amendment  by  titles 
of  by  sections. 

House  Resolution   1304 
after  the  pas.sage  of  H.R. 
mittee  on  Interstate  and  Foreign 
merce  shall  be  discharged  .. 
ther  consideration  of  the  bill 
it  shall  then  be  in  order  in 
to  move  to  strike  out  all  aftei 
ing  clause  of  S.  355  and  in 
thereof  the  provisions  contaijied 
5529  as  passed  by  the  House. 

H.R.  5529  authorizes  sums 
ceed  $55  million  for  fiscal 
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million  for  fiscal  year  1976,  and  $65  mil- 
lion for  fiscal  year  1977.  H.R.  5529  pro- 
vides for  the  remedy  without  charge  to 
the  owner  of  a  motor  vehicle  or  item  of 
motor  vehicle  equipment  which  contains 
a  defect  relating  to  motor  vehicle  safety 
or  which  fails  to  comply  with  an  appli- 
cable Federal  motor  vehicle  safety 
standard. 

H.R.  5529  also  provides  that  the  Secre- 
tary of  Transportation  must  promulgate 
safety  standards  for  schoolbuses  and 
schoolbus  equii^ment  within  a  2-year 
time  period. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  1304  in  order  that  we 
may  discuss  and  debate  H.R.  5529. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  as 
previously  explained,  this  rule.  House 
Resolution  1304.  pro\ides  for  the  consid- 
eration of  H.R.  5529.  the  Motor  Vehicle 
and  Schoolbus  Safety  Amendments  of 
1974.  The  rtxle  contains  several  provi- 
.''lons.  It  rrovides  1  hour  of  general  de- 
bate and  that  the  bill  will  be  open  to 
amendments.  The  committee  substitute 
is  made  in  order  as  an  original  bill  for 
the  purpose  of  amendment,  and  it  will 
be  read  for  amendment  by  titles  iiistead 
of  by  sections.  In  addition,  it  will  be  in 
order  to  insert  the  House-passed  lan- 
guage in  the  Senate  bill. 

The  primary  purpose  of  H.R.  5529  is 
to  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  to  authorize 
appropriations  of  $55  million  for  fiscal 
year  1975,  $60  million  for  fiscal  year  1976, 
and  $65  million  for  fiscal  year  1977. 

In  addition,  there  are  several  other 
changes  in  the  law.  If  an  item  of  equip- 
ment or  a  vehicle  has  a  defect  relating 
to  motor  vehicle  safety  or  which  faili 
to  comply  with  an  applicable  Federal 
motor  vehicle  safety  standard,  the  reg- 
istered owner  or  purchaser  is  to  be  no- 
tified by  first-cla.ss  mail.  If  it  is  a  tire 
involved,  notification  is  to  be  made  bv 
certified  mail.  The  Secretary  of  Trans- 
portation is  to  be  notified  by  certified 
mail  also. 

The  remedy  of  any  of  these  defects  is 
to  be  done  v/ithout  charge  to  the  owner 
or  purchaser  within  a  reasonable  time 
Tha  Secretary  shall  determine  if  there 
should  be  an  exemption  for  an  inconse- 
qwential  defect. 

Mr.  Srieaker.  I  recommend  adoption 
of  the  resolution. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  S.  1728.  WAR  CLAIMS  ACT 
AMENDMENTS 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules 
I  call  up  House  Resolution  1306  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  a£ 
follows: 

H.  Res.  1306 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  clause 
7  of  rule  XIII  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the  State 


of  the  Union  for  the  consideration  of  the  bill 
(S.  1728)  to  increase  benefits  provided  to 
American  clvUlan  Internees  In  Southeast 
Asia.  After  general  debate,  which  shall  be 
confined  to  the  bUl  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  under  the  five-min- 
ute rule.  It  shall  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  now  printed  la 
the  bin  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  and 
all  points  of  order  against  said  substitute 
for  failure  to  comply  with  the  provisions  of 
clause  7,  rule  XVI  and  clause  4,  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  such 
consideration,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  Instructions. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  to  the  mi- 
nority to  the  gentleman  from  California 
'Mr.  Del  Clawson>,  pending  which  I 
yield  myself  such  time  as  I  may  con.sume. 
Mr.  Speaker,  House  Resolution  1306 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  S.  1728,  the  War 
Claims  Act  Amendments  of  1974. 

House  Resolution  1306  provides  it  shall 
be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose 
of  the  amendment. 

House  Resolution  1306  provides  that 
all  points  of  order  against  clause  7.  rule 
Xin  of  the  Rules  of  the  House  of  Repre- 
sentatives—requiring a  cost  estimate  in 
the  committee  report — are  waived. 

House  Resolution  1306  also  pro\1des 
that  all  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with  the  pro- 
visions of  clause  7.  rule  XVI— germane- 
ness provision— and  clause  4,  rule  XXI— 
prohibiting  appropriations  in  a  legisla- 
tive measure — are  waived. 

S.  1728  amends  the  War  Claims  Act 
of  1948  for  two  purposes.  The  first  Is  to 
increase  the  authorized  detention  benefit 
for  American  civilians  during  the  Viet- 
nam war  from  $60  per  month  to  $150  per 
month.  The  second  provides  for  first  pri- 
ority to  the  payment  in  full  of  the  re- 
maining individual  awards  for  property 
losses  arising  out  of  World  War  II.  with 
a  second  priority  to  the  payment  of  the 
remaining  corporate  awards  for  similar 
losses  up  to  $50,000.  Mr.  Speaker,  I  urge 
the  adoption  of  House  Resolution  1306  in 
order  that  we  may  discuss,  debate  and 
pass  S.  1728. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  noted.  House  Resolu- 
tion 1306  provides  for  the  consideration 
of  the  War  Claims  Act  Amendments,  S. 
1728,  under  an  open  rule  with  1  hour  of 
general  debate.  In  order  to  preserve  the 
normal  amending  process,  the  rule  makes 
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It  in  order  to  consider  the  committee  sub- 
stitute as  an  original  bill  for  the  purpose 
of  amendment.  In  addition,  this  rule  con- 
tains several  waivers  of  points  of  order. 
There  is  a  waiver  of  clause  7,  rule  xm. 
This  waiver  is  necessary  because  the  com- 
mittee report  does  not  contain  a  cost  es- 
timate as  required  under  the  House  rules. 
Clause  7,  rule  XVI  is  waived  because  the 
corrunittee  substitute  contains  a  provi- 
sion which  is  not  germane  to  the  original 
bill.  The  original  bill  dealt  only  with  in- 
creasing the  amount  of  benefits  provided 
to  American  civilian  prisoners  of  war  in 
Southeast  Asia.  The  committee  sub- 
stitute also  includes  a  nongermane  pro- 
vision giving  individuals  priority  over 
corporate  claimants  imder  the  War 
Claims  Act.  Finally,  the  rule  contains  a 
waiver  of  clause  4,  rule  XXI,  which  pro- 
hibits appropriations  on  a  legislative  bill. 
In  this  bill,  the  amounts  being  dis- 
tributed to  individual  civilian  prisoners 
of  war  are  being  increased,  and  the  for- 
mula for  distributing  funds  under  the 
War  Claims  Act  are  being  altered.  Tech- 
nically, this  is  a  new  appropriation  of 
funds  and,  therefore,  a  waiver  Is  re- 
quired. 

S.  1728  has  two  separate  purposes.  Sec- 
tion 1  increases  from  $60  to  $150  per 
month  the  benefits  provided  to  American 
civilian  prisoners  of  war  in  Southeast 
Asia.  The  proposed  benefit  of  $150  per 
month  for  civilians  would  be  equivalent 
to  the  current  $5-per-day  benefit  for 
military  personnel.  These  benefits  would 
be  paid  for  funds  which  have  already 
been  appropriated.  Approximately  $275,- 

000  would  be  required. 

Section  2  was  added  In  the  House 
Committee  on  Interstate  and  Foreign 
Commerce.  It  provides  first  priority  for 
payment  in  full  of  individual  awards  for 
property  losses  arising  out  of  World  War 
II,  then  a  second  priority  to  the  payment 
of  the  remaining  corporate  awards  for 
similar  losses  up  to  a  level  of  $50,000.  Any 
funds  remaining  in  the  War  Claims  Fund 
would  then  be  distributed  on  a  pro  rata 
basis  among  the  rest  of  the  corporate 
claims.  The  War  Claims  Fund  consists 
of  the  net  proceeds  of  German  and 
Japanese  assets  seized  in  the  United 
States  during  World  War  II. 

Mr.  Speaker,  although  this  rule  in- 
cludes several  w-aivers.  each  appears  to 
me  to  be  necessary,  and  I  support  the  res- 
olution and  recommend  its  adoption. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 

1  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


HEALTH  REVENUE  SHARING  AND 
HEALTH  SERVICES  ACT  OF  1974 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  14214)  to  amend  the 
Public  Health  Service  Act  and  related 
laws,  to  revise  and  extend  programs  of 
health  revenue  r.haring  and  health  serv- 
ices, and  for  other  purposes. 


The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE  OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU  H.R.  14214  with  Mr. 
Charles  H.  Wilson  of  California  In  tiie 
chair. 

The  Clerk  read  the  title  of  the  bUl. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Minnesota 
(Mr.  Nelsen)  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
14214,  the  Health  Revenue  Sharing  and 
Health  Services  Act  of  1974. 

H.R.  14214  provides  a  2-year  revision 
and  extension  of  five  expiring  programs 
for  health  services  with  total  authoriza- 
tions of  $1,736  billion.  The  authorization 
for  1975,  which  totals  $809.5  million,  can 
be  compared  with  the  comparable  au- 
thorizations for  the  same  programs  of 
$903  million  in  1973  and  $663  million  in 
1974. 

The  five  programs  which  are  extended 
include: 

First.  The  health  revenue  sharing  pro- 
gram under  section  314fd)  of  the  PHS 
Act  which  provides  money  to  States  and 
local  communities  to  help  pay  their  costs 
in  providing  public  health  services.  This 
program  is  given  an  authorization  for 
the  2  years  of  $420  million,  and  revised  to 
require  of  each  State  a  detailed  plan  and 
reports  concerning  its  provision  of  the 
public  health  services  for  which  the  funds 
may  be  used. 

Second.  The  family  planing  programs 
under  title  10  of  the  PHS  Act.  For  these 
the  bill  authorizes  $472.5  million  and 
makes  changes  which  repeal  the  imused 
formula  grant  authority,  require  that  the 
family  planning  research  authority  be 
used  rather  than  general  authorities,  and 
require  annual  updating  of  the  5-year 
plan  for  family  planning. 

Third.  The  commimity  mental  health 
centers  program.  The  bill  authorizes  a 
total  of  $278  million  for  mental  health 
centers  and  rewrites  the  act  to  define  the 
nature,  services,  and  ope:  ations  of  a  cen- 
ter; complete  present  grants  for  exist- 
ing centers;  authorize  new  programs  for 
the  development  and  operation  of  new 
centers;  authorize  new  support  for  con- 
struction for  both  existing  and  new  cen- 
ters: and  authorize  a  new  program  to 
assist  existing  centers  experiencing 
financial  distress. 

Fourth.  Tlie  migrant  health  program 
under  section  310  of  the  PHS  Act.  For 
this  program  the  bill  authorizes  $105  mil- 
lion, and  makes  changes  which  define  the 
nature,  services,  and  operation  of  a  mi- 
grant health  center;  place  program  em- 
phasis on  the  funding  of  such  centers; 
provide  support  for  States  and  private 
activities  intended  to  Improve  the  mi- 


grants' environment;  and  require  a  study 
of  migrant  housing. 

Fifth.  Community  health  centers  tm- 
der  existing  section  314(e)  of  the  PHS 
Act.  The  bill  repeals  the  existing  section 
314(e)  under  which  different  types  of 
community  health  centers  are  presently 
supported  and  creates  a  new  section  330 
which  will  provide  specific  authority  de- 
signed by  the  committee  for  the  support 
of  such  centers.  The  new  section  defines 
the  natm«,  services,  and  operation  of 
community  health  centers  and  author- 
izes $460  million  for  their  support  in 
medically  underserved  areas. 

These  five  programs  were  all  extended 
for  a  year  by  the  Health  Programs  Ex- 
tension Act  of  1973.  In  the  intervening 
year  the  committee  has  studied  these 
programs  In  depth  and  held  hearings  on 
their  extension  which  revealed  unani- 
mous support  for  them,  except  in  some 
cases  on  the  part  of  the  administration. 
The  legislation  before  you  was  prepared 
by  the  Subcommittee  on  Public  Health 
and  Environment,  all  of  whose  members 
cosponsored  It.  It  was  reported  by  the 
subcommittee  and  the  full  committee 
unanimously.  In  considering  these  pro- 
grams the  committee  was  continuously 
impressed  that  they  are  meeting  pro- 
found needs  on  the  part  of  their  various 
target  populations  and  doing  It  well.  In 
family  planning  for  Instance  we  are  told 
in  hearings  of  cost  benefit  studies  which 
show  by  conservative  estimates  that  for 
every  dollar  we  spend  we  have  $2  in  pub- 
lic funds. 

I  urge  your  support  for  this  legislation. 

Mr.  NELSEN.  Mr.  Chairman.  I  just 
wish  to  emphasize  the  point  that  the 
committee  did  unanimously  recommend 
this  bill. 

There  are  a  large  number  of  health 
programs  that  we  used  to  handle  sepa- 
rately contained  In  this  bill. 

One  particular  point  of  this  program 
that  I  wish  to  mention  is  the  mental 
health  centers  all  over  the  country  and 
the  great  benefit  that  has  resulted  be- 
cause of  them. 

In  our  State  of  Minnesota,  for  exam- 
ple, many  years  ago  we  set  up  a  program 
where  we  set  up  centers  when  Governor 
Younedahl  was  our  Governor.  We  set 
up  these  centers  at  that  time  because 
so  many  persons  who  went  into  State 
mental  hospitals  never  came  out.  After 
the  community  mental  health  centers 
were  started  the  population  of  the  State 
hospitals  went  down,  down,  and  down, 
and  persons  who  might  have  wound  up 
there  stayed  in  their  communities.  Thia 
one  program  alone  has  been  a  tremen- 
dous help  to  the  people  all  over  the 
country. 

Years  ago  also,  we  set  up  compre- 
hensive planning  whereby  the  States  had 
to  submit  health  plans.  We  have  tried 
to  do  a  very  careful  job  of  combing 
through  some  of  the  things  that  needed 
correction  in  trying  to  put  into  language 
in  our  bill  some  of  the  necessary  words 
that  would  provide  direction. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Kentucky  (Mr.  Carter)  at  this 
time  such  time  as  he  may  consume. 

Mr.  CARTER.  Mr.  Chairman.  I  thank 
my  distinguished  ranking  Member  for 
the  time  he  has  given  me. 


27716 


14214.  the 

Health 

for  a  2- 

health 

sharing, 

mental 

and 


he  alth 


Mr.  Chairman,  the  bill  H.R 
Health    Revenue    Sharing    aid 
Services  Act  of  1974,  provide; 
year     extension     of     expiriijg 
programs — health       revenue 
family     plaiming,     communitjy 
health    centers,    migrant 
community  health  centers. 

Our  committee  has  conduc 
sive  hearings  on  these 
w  ere  extended  through  fiscal 
in  order  to  permit  a  more 
view    of    their    funding 
accomplishments,  and  objecti\ 
authorization  of  SI, 735. 5  millit)n 
2-year  extension  is  contained 
the  following  is  a  breakdowi 
program : 

I  In  millions) 

I.  Health  revenue  sharing J S420 

II.  FamUy   planning $472.5 

III.  Community  mental  health  c  sn- 
ter.s    $278 

TV.    Migrant    health $105 

V.  Community  health  centers $460 


ed  exten- 
wliich 
year  1974 
thi)rough  re- 
needs, 
es.  A  total 
for  this 
n  the  bill, 
for  each 


progra  ms 


lev(  Is 


son  e 


eac  a 


CONGRESSIONAL  RECORD  —  HOUSE 


August  12,  197  Jf. 


tl  lere 


witnessed 

rajns  and  in 

to  serve. 

difRcul- 

ibsolutely 

programs  has 

have 

I  believe, 

of  these 

ommiltee 

legislative 

this  im- 

continue 

prcjgrams. 

I  yield  3 

Delaware 


Over   the   years,   we   have 
much  progress  in  these  prog 
the  areas  that   they   attempt 
There  have  been,  of  course, 
ties.    We    cannot    say    that 
everj'  single  aspect  of  these 
been  positive,  and,  indeed, 
been  many  wrinkles  to  iron  out 
however,  that  the  thrust  of 
has  been  beneficial,  and  our 
has  attempted  to  look  at  this 
area  as  thoroughly  as  possible 

I  urge  my  colleagues  to  adorjt 
portant  measure  so  that  we  cai  i 
funding  these  major  health 

Mr,  NELSEN.  Mr.  Chairmar 
minute.s  to  the  gentleman  from 
I  Mr.  Du  Pont)  . 

Mr.  DU  PONT.  Mr.  Chainndn.  during 
the  second  session  of  the  92d  Congress, 
I  \-Std  the  opportunity  to  ser\'ejas  chair- 
man of  my  party's  research  taak  force  on 
population  programs.  We  unqertook  an 
intensive  evaluation  of  the  Fdderal  role 
in  population  research  and  faliily  plan- 
ning. The  programs  created  b;'  the  1970 
family  plaaning  legislation  we  e  by  then 
well  underw  ay.  We  believed  tl  at  an  as- 
sessment of  HEWs  progress  w  is  vital  in 
order  to  make  rational  judgments  about 
the  future  needs  of  this  nat^nal  pro- 
gram. The  evidence  presented  by  expert 
witnesses  from  private  agencids  and  or- 
ganizations and  by  adminlstrition  offi- 
cials led  to  several  major  conclusions. 
First,  while  President  Nixon  hajd  pledged 
in  1969  to  provide  subsidized  faihily  plan- 
ning services  to  all  women  who  could  not 
otherwise  afford  them,  we  were  then  and, 
I  might  add,  still  are  a  long  vay  from 
achieving  that  goal.  Second,  scientific 
knowledge  concerning  human  eproduc- 
tion— and  our  present  con  raceptive 
methods — are  simply  not  sullcient  to 
meet  the  needs  of  all  indlvidusls  in  our 
society. 

As  you  know,  since  about  1969  and 
until  recently,  the  admini.straljlon  made 
great  .-?trldes  in  furthering  thi  goals  of 
these  programs.  It  consistently  support- 
ed annual  increases  in  the  fun<  Ing  levels 
both  for  family  planning  ser/lces  and 
population  re-search.  In  moi  e  recent 
times,  however,  different  Presidential  ad- 
visers with  somewhat  different  ideas 
about    how    the    Federal    Government 


should  allocate  resources,  probably  com- 
poimded  by  the  lack  of  a  Presidential 
science  adviser,  failed  to  continue  the 
administration's  earlier  and,  I  believe, 
sincere  commitment  to  the  family  plan- 
ning field. 

By  1975.  approximately  47  million 
American  women  will  be  of  childbearing 
age.  These  women  will  want  and  need 
to  plan  their  families.  They  will  need 
equitable  access  to  family  planning, 
health  care,  and  for  the  poor,  this  will 
require  continued  Government  subsidi- 
zation of  services.  All  will  need  better 
methods  of  birth  control  than  we  now 
have.  Obviously,  the  reduction  of  un- 
wanted fertility  would  contribute  signifi- 
cantly to  the  solution  of  some  of  our  na- 
tional problems  and  to  the  alleviation  of 
others.  In  view  of  the  enormous  im- 
pact of  this  program  on  the  health  and 
well-being  of  close  to  50  million  Ameri- 
can women  and  their  families,  I  strongly 
support  H.R.  14214  which  will  permit 
these  vital  programs  to  continue  for 
another  2  years. 

Moreover.  I  wish  to  state  my  sti-ong 
support  for  the  provision  in  this  bill 
which  clarifies  and  strengthens  earlier 
congressional  intent  with  regard  to  the 
population  sciences  research  program, 
conducted  by  the  National  Institutes  of 
Health. 

As  I  pointed  out  in  my  testimony  ear- 
lier this  year  before  the  Public  Health 
Subcommittee,  the  legislative  authority 
for  this  program  has  been  consistently 
and  blatantly  ignored  by  HEW  since 
1970.  One  of  the  primary  purposes  of  the 
1970  Family  Planning  Services  and  Pop- 
ulation Research  Act  was  to  make  this 
research  effort  visible,  effective  and  ac- 
countable to  the  public's  growing  de- 
mand for  safer  and  more  effective  means 
of  contraception. 

Yet  it  is  apparent  that  this  program 
authorization  has  never  been  utilized  as 
Congress  intended,  with  the  effect  that 
today  the  program  remains  without  visi- 
bility, status,  or  stability,  and  important 
scientific  research  has  now  reached  a 
virtual  standstill.  In  addition,  it  is  virtu- 
ally impossible  for  Congress  and  the  pub- 
lic to  ascertain  any  reliable  data  on  ex- 
penditures for  this  field  or  to  even  make 
general  comparisons  betw^een  expendi- 
tures in  one  year  and  the  next.  I  am 
heartened  by  the  amended  research  au- 
thority contained  in  this  bill  and  con- 
gratulate the  committee  for  its  renewed 
commitment  to  increase  program  ac- 
countability and  growth  and  for  this 
vital  field. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
Chair  recognize  the  gentleman  from 
Kentucky. 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  as  the 
gentleman  knows.  I  strongly  support 
this  legislation,  and  I  also  strongly  sup- 
port the  Family  Planning  Act  of  1970. 

However.  I  wonder  if  the  gentleman 
knows  that  at  the  present  time  we  are  at 
zero  population  growth  in  the  United 
States. 

Mr.  DU  PONT.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  we  are  ap- 
parently very  close  to  zero  population 
growth. 


Mr.  CARTER.  Mr.  Chairman,  we  are 
not  'close";  we  aie  there.  The  rate  is 
1.9. 

Mr.  DU  PONT.  It  may  be  more  apparent 
than  real,  and  the  fact  that  for  the  mo- 
ment the  curve  has  dipped  down  to  zero 
does  not  tell  us  anything,  and  I  do  not 
believe  anyone  knows  where  that  curve 
is  going  to  be  tomorrow.  Because  we  are 
at  zero  population  growth  at  the  moment 
is  no  reason  to  stop  the  progress  being 
made  in  this  field. 

Mr.  CARTER.  Mr.  Chairman,  I  would 
agree  with  the  distinguished  gentleman 
on  that. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  (Mr.  Fisher). 

Mr.  FISHER.  Mr.  Chairman,  low-in- 
come couples  continue  to  have  higher 
birth  rates  than  more  affluent  couples. 
But  one  of  the  most  encouraging  aspects 
of  the  decline  in  the  birth  rate  in  the 
United  States  over  the  last  several  years 
is  that  fertility  rates  are  decreasing  more 
rapidly  among  low-income  women  than 
among  those  with  higher  income.  This 
has  major  significance  for  our  overall 
national  effort  to  reduce  dependency 
and  enhance  the  capacity  for  self-sup- 
port among  low-income  persons. 

The  more  rapid  decline  of  low -income 
births  is  attributable  in  large  measure 
to  the  success  of  the  federally  sponsored 
voluntary  family  planning  program.  By 
the  end  of  fiscal  year  1972,  the  overall 
program  had  reached  the  halfway  mark 
toward  our  notional  objective  of  provid- 
ing adequate  family  planning  services  by 
1975  to  all  those  who  want  them  but  can- 
not afford  them.  An  estimated  3.2  million 
low-income  women,  including  public  as- 
sistance recipients,  were  receiving  mod- 
ern family  planning  care  through  orga- 
nized clinic  programs  or  private  physi- 
cians. The  clinic  program  had  sustained 
an  average  rate  of  growth  of  30  percent 
a  year  until  1972,  and  the  rate  of  growth 
itself  increased  during  fiscal  year  1971 
and  fiscal  year  1972  to  36  percent,  refiect- 
ing  the  popularity  of  the  program.  At  the 
current  rate,  the  program  is  enrolling 
new  patients  at  the  rate  of  more  than  1 
million  individuals  a  year. 

There  Ls  no  question  that  these  pro- 
grams are  responsible  for  increasing  the 
utilization  of  more  modern  birth  plan- 
ning methods  by  low-income  persons, 
thereby  assisting  them  to  avert  150.000 
to  200.000  unwanted  births  a  year  during 
the  late  1960's — and  probably  more  in 
1971  and  1972.  Since  fertility  was  55  per- 
cent greater  in  the  early  igSO's  among 
low-income  persons  than  among  higher 
income  persons,  there  remains  a  .'Sizable 
differential.  But  for  the  first  time,  the 
trend  has  been  reversed  and  low-income 
births  are  declining  more  rapidly  than 
before.  Given  the  popularity  of  the  public 
family  planning  program,  and  the  con- 
tinued enrollment  each  year  of  increas- 
ing numbers  of  low-Income  women,  there 
is  every  reason  to  believe  that  this  trend 
can  be  accelerated  and  the  historic  dif- 
fercnti.-l  further  reduced,  provided  that 
the  Federal  support  for  family  planning 
continues  to  grow  with  the  needs  of  the 
field. 

Most  important  is  the  fact  that  these 
programs  are  making  a  fundamental 
contribution  to  reducing  dependency 
among  the  poor  by  enabling  low-income 


August  12,  197  Jf 


CONGRESSIONAL  RECORD  —  HOUSE 


27717 


persons  to  plan  the  size  and  spacing  of 
their  children,  thereby  reducing  un- 
wanted pregnancy  and  recourse  to  abor- 
tion. It  is,  therefore,  vitally  important  for 
every  Member  of  this  House  to  express 
strong  support  for  this  bill  so  that  family 
planning  can  become  a  reality  for  each 
person  in  this  country. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  on 
June  30,  1973.  12  very  important  health 
programs,  developed  by  the  Subcommit- 
tee on  Public  Health  and  Environment 
over  the  years,  expired.  Faced  with  sub- 
stantial administration  opposition  to 
many  of  the  programs  and  the  press  of 
other  legislative  business,  it  became  im- 
posFible  to  conduct  the  in-depth,  com- 
prehensive analysis  of  the  programs  that 
they  deserved  prior  to  their  expiration. 
For  this  reason,  the  subcommittee  re- 
quested this  body  to  pass  a  simple  exten- 
sion of  these  12  programs,  with  the 
promise  that  the  subcommittee  would 
review  these  prosrrams  in  depth  during 
the  next  year.  This  review  has  been  con- 
cluded, Mr.  Chairman,  and  the  committee 
is  in  the  process  of  recommending  legis- 
lation to  this  body  with  respect  to  each 
of  these  expiring  authorities.  Today,  we 
are  presenting  to  the  House  the  results 
of  our  review  of  five  of  these  programs — 
bloc  grants  to  States  for  health  services, 
community  mental  health  centers,  fam- 
ily planning,  migrant  health  and  com- 
munity health  centers.  The  subcommit- 
tee has  made  substantial  revisions  in 
four  of  the  five  legislative  authoritir^s 
based  on  the  past  several  years  of  experi- 
ence with  programs  supported  by  these 
authorities. 

This  bill  is,  then,  Mr.  Chairman,  five 
bills  in  one.  It  packages  five  of  this  year's 
12  expiring  health  programs  into  one 
comprehensive  bill.  It  is  based  on  exten- 
sive staff  research,  exhaustive  hearings, 
and  careful,  deliberate  executive  sessions. 
It  enjoys  the  support  of  all  members  of 
the  subcommittee.  We  believe  we  are 
recommending  to  you  a  bill  that  requires 
guidelines  sufficient  to  insure  that  the 
programs  extended  will  accomplish  their 
intended  purposes  and  that  authorizes 
reasonable  funding  levels  in  order  to  meet 
the  national  need. 

Mr.  Chairman,  allow  me  to  outline  the 
major  subcommittee  decisions  embodied 
in  this  legislation. 

"  Title  I  of  the  bill  extends,  with  signif- 
icant revisions,  the  program  of  Federal 
grants  to  the  States  for  public  health 
and  mental  health  programs  authorized 
by  section  314(d)  of  the  Public  Health 
Service  Act.  It  revises  the  State  plan  re- 
quirements of  existing  law  to  make  the 
reporting  requirements  more  significant 
and  more  meaningful.  Of  particular  sig- 
nificance is  the  requirement  that  the 
States  present  to  HEW  two  plans— a 
Public  Health  Service  part  and  a  Mental 
Health  Service  part.  Both  parts  require 
an  assessment  of  the  State's  most  serious 
public  health  and  mental  health  prob- 
lems. The  mental  health  part  also  re- 
quires a  plan  designed  to  eliminate  in- 
appropriate placement  of  persons  in 
mental  institutions  and  to  improve  the 


quality  of  care  for  persons  for  whom  in- 
stitutionalization is  necessary. 

During  the  hearings,  we  were  ex- 
tremely impressed  with  the  wide  range 
of  services  the  States  are  providing  with 
314  (d>  money  and  the  fact  that  this  pro- 
gram— initiated  in  1966 — truly  is  health 
revenue  sharing.  While  the  funding  for 
the  bloc  grants  authorized  under  sec- 
tion 314* d)  has  remained  relatively  con- 
stant over  the  past  few  years,  the  de- 
mand for  and  variety  of  services  provided 
under  this  authority  has  increased  con- 
siderably. For  this  reason,  the  legisla- 
tion contains  a  recommendation  to  the 
Appropriations  Committee  of  an  approx- 
imate doubling  of  appropriations  over 
the  past  few  years — from  890  million  in 
fiscal  year  1974  to  $200  milhon  in  fiscal 
year  1975  and  $220  million  in  fiscal  year 
1976. 

Mr.  Chairman,  the  States  need  and  de- 
serve full  funding  of  this  provision  and 
it  is  my  hope  that  this  will  be  the  case. 

Title  II  revises,  with  minor  modifica- 
tions, tlie  existing  authorities  of  the 
Public  Health  Service  Act  with  respect  to 
family  planning  programs  and  popula- 
tion research.  This  title  repeals  the  State 
formula  grant  authority — which  has 
never  been  funded,  requires  that  the  re- 
search authority  of  the  original  act — 
rather  than  general  authority — be  used 
to  fund  research  and  requires  annual 
updating  of  the  statutorily-required  5- 
year  plan  for  family  planning  services. 
Authorizations  are  $215.5  million  for  fis- 
cal year  1975  and  $257  million  for  fiscal 
year  1976. 

Title  III,  Mr.  Chairman,  constitutes  the 
most  extensive  part  of  H.R.  14214.  This 
is  the  title  that  extends  for  2  years,  with 
major  revisions,  the  provisions  of  the 
Community  Mental  Health  Centers  Act. 

Title  III  makes  substantial  changes  in 
the  Community  Mental  Health  Centers 
Act.  designed  to  refiect  the  need  for  mod- 
ifications in  the  operation  of  individual 
CMHC's — based  on  our  11  years  of  ex- 
perience under  this  law — but  perhaps 
more  importantly.  designed  to 
strengthen  and  maintain  the  system  of 
community  mental  health  care  which 
is  being  established  under  this  legisla- 
tion prior  to  the  enactment  of  national 
health  insurance  legislation  which 
would  give  all  Americans  access  to  the 
health  and  mental  health  services  they 
need  and  deserve. 

In  January  1972,  the  administration 
proposed,  through  the  mechanism  of  the 
Federal  budget,  to  terminate  all  sup- 
port for  initiation  of  new  community 
mental  health  centers  and  specialized 
program  for  children,  alcoholics,  and 
drug  abusers  within  these  centers.  While 
making  no  criticism  of  the  value  and 
success  of  community-based  treatment 
programs,  the  administration  suggested 
that  the  responsibility  for  support  of  new 
centers  be  transferred  to  State  and  local 
governments,  while  the  Federal  Govern- 
ment would  continue  to  provide  funds  al- 
ready committed  to  existing  centers  un- 
der the  law. 

The  administration  claimed — to  quote 
their  testimony  before  our  subcommit- 
tee— that  the  "value  and  effectiveness 
of  Innovative  community  mental  health 
centers  have  now  been  amply  demon- 
strated" and  the  committee  would  agree. 


But  the  conclusion  the  administration 
drew,  tnat  "it  is  time  to  shiit  the  re- 
sponsibility for  the  developing  and  op- 
erating of  such  facihties  to  State  and 
local  agencies"  is  not  supported  by  the 
Committee  on  Interstate  and  Foreign 
Commerce.  We  rejected  this  approach 
for  several  reasons. 

First,  while  community  mental  health 
centers  have  proved  a  liighly  successful 
Federal  investment,  not  all  centers  are 
operating  in  the  best  possible  manner, 
nor  are  they  all  serving  all  the  residents 
of  their  catchment  area,  particularly 
children  and  elderly  persons. 

Second,  there  is  no  evidence  that 
States  and  localities  are  in  any  position 
to  continue  to  support  the  approximately 
600  Federal  centers  indefinitely,  and  at 
the  same  time  to  invest  substantial  sums 
necessary  to  start  up  another  900  cen- 
ters which  are  still  needed.  States  are 
still  burdened  with  the  expense  of  op- 
erating large  mental  institutions  which 
cannot  be  closed  down  until  a  network 
of  comprehensive  and  effective  commu- 
nity mental  health  centers  is  established 
to  care  for  people  in  their  community. 
We  found  r.o  evidence  that  these  re- 
sources are  available  at  the  State  level. 
Third,  the  committee  believes  that 
some  form  of  national  health  insurance, 
or  improvements  in  medicare  and  medic- 
aid, will,  if  enacted,  provide  the  means 
for  the  Federal  Government  to  drop  out 
of  the  long-term  support  of  some  health 
services  delivery  programs  through  the 
categorical  grant  mechanism.  Yet,  if 
changes  are  not  made  in  the  operation 
of  CMHC's,  and  no  efforts  are  made  to 
expand  the  CMHC  system  of  care  nor 
even  to  maintain  the  existing  centers  at 
their  current  level,  enactment  of  na- 
tional health  insurance  could  be  highly 
inflationary.  We  must  insure  the  devel- 
opment of  a  system  of  economical  and 
effective  mental  health  care  which  has 
adequate  cost  and  quality  controls  be- 
fore national  health  insurance  becomes 
effective  to  avoid  a  repetition  of  our  ex- 
periences imder  medicare  and  medicaid. 
The  bill's  revision  of  the  Community 
Mental  Health  Centers  Act  is  a  result 
of  careful  study  of  the  CMHC  program. 
It  reflects  the  belief  that  this  is  an  ex- 
cellent Federal  program— one  that  needs 
now  to  be  strengthened  and  expanded, 
not  arbitrarily  cut  off  at  its  current 
level.  Thus,  title  m  would  improve  the 
community  mental  health  centers  pro- 
gram, based  upon  our  previous  experi- 
ence, to  require  centers  to  pronde  more 
comprehensive  services  and  to  improve 
the  management  and  financial  admin- 
istration of  CMHC's.  It  would  also  insure 
continued  operation  of  all  existing  cen- 
ters at.  as  a  minimum,  their  current 
level  of  services. 

Mr.  Chairman,  the  revision  of  the  Com- 
munity Mental  Health  Centers  Act  en- 
visioned by  title  in  of  the  bill  would  place 
several  meaningful  and  significant  re- 
quirements on  entitles  desiring  to  be- 
come community  mental  health  centers. 
In  the  committee's  view,  these  revisions, 
patterned  after  experience  with  the  rest 
of  this  Nation's  existing  centers,  are  nec- 
essary in  order  to  insure  effectiveness 
and  responsiveness  at  the  local  level  of 
the  centers. 
One  of  the  most  important  of  these 
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new  requirements  Is  the  matidate  that 
the  governing  body  of  all  neiw  CMHC's 
be  composed  of  individuals  who  reside  In 
the  catchment  area  and  who  are  not 
health  care  providers,  in  order  to  assure 
that  the  boards  truly  represent  the  recip- 
ients    of    services.     This     requirement 
would  solidify  in  the  legislation  the  con- 
cept of  a  community  governing  board 
which    must    include    adequate    repre- 
sentation of  all  groups  in  the  community 
and  which  would  have  meaiingful  au- 
thority over  the  centers'  programs.  The 
committee  believes  that  this  is  the  best 
method  by  which  to  Insure  that  the  cen- 
ter programs  remain  responsive  to  their 
communities'  needs,  and  it  is  one  which 
has  worked  well  In  the  exlsti|ig  centers 
which  operate  in  this  manneri 

1  wish  to  emphasize  that  this  require- 
ments applies  only  to  new  canters  and 
Is  not  retroactively  made  Incumbent  on 
centers  presently  funded  unde*  old  Com- 
munity Mental  Health  Centers  legisla- 
tion. In  this  regard,  I  would  Bke  to  in- 
clude at  this  point  in  the  Reoord  a  let- 
ter from  the  Speaker,  and  my  response  to 
him,  which  clarifies  the  fact  that  this 
requirement  applies  only  to  n^  centers 
Initially  funded  after  enactment  of  the 
legislative  proposal  in  H.R.  14314. 

Thk  Speakeb's  Rooms, 
Washington,  D.C..  Junk  6, 1974. 
Hon.  Paul  G.  Rogers.  [ 

Chairman,  Subcommittee  on  Putaic  Health 
and  EniHronment,  Committed^on  Inter- 
State  and  Foreign  Commerce,  U.S.  House 
of  Representatives.  Washingt<tn  DC. 

Dear  Mb.  Chairman:  It  has  cotne  to  my 
attention  that  there  may  be  a  serious  flaw  In 
HR  14214  that  would  prohibit  public  agen- 
cies such  as  State  Departments  of  Mental 
Health  from  utlllzmg  federal  funds  to  op- 
erate community  mental  health  ctnters. 

I  ctill  your  attention  to  Page  17  begin- 
ning with  Line  12  of  HR  14214  which  states 
that  the  governing  body  of  a  community 
mental  health  center  shall  be  composed  of 
Indu  iduals  who  reside  In  the  centet's  catch- 
ment areas.  T 

State  Departments  of  Mental  Health  can 
have  only  one  governing  body,  generally,  the 
state  mental  health  board  appointed  under 
state  statutes.  In  Oklahoma,  the  Btate  De- 
partment of  Mental  Health  operates  com- 
munity mental  health  centers  with  the  as- 
sistance of  community  advisory  boards.  I 
woi-.Id  imagine  that  other  publlcl  agencies 
would  have  similar  arrangements.  ' 

It  appears  to  me  that  as  HR  14214  Ls  now 
written  only  the  non-profit  local  iorganlza- 
tlons  would  be  able  to  apply  and  utilize  fed- 
eral funds  to  operate  community  mental 
health  centers.  I  would  consider  this  to  be 
a  serloiis  flaw  In  this  much-neede4  piece  of 
legislation. 

I  am  sure  that  you  are  aware  i  that  the 
state  Departments  of  Mental  Hftalth  are 
dedicated  to  ser\  Ing  all  patients  m  the  com- 
munity including  the  very  poor  ajnd  hard- 
to-reach  groups  such  as  alcoholic*,  schizo- 
phrenics and  serious  drug  abusers., 

They  have  made  excellent  use  df  mental 
health  center  funds  to  create  a  continuance 
of  care  that  reaches  into  local  compiunltles. 
We  mJEt  not  deny  them  the  use  (»f  federal 
funds  under  this  proposed  legt;4atlon.  I 
respectfully  request  that  you  consider  the 
following  amendment  as  a  means  td  assuring 
public  agency  participation  In  th4  beneflU 
of  HR  14214:  I 

Following  the  last  sentence  on  Page  18,  Line 

2  add: 
"Except  that  an   advisory  board!  may   be 

substituted  for  a  governing  board  In  those 
Instances  when  a  community  mentkl  health 
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center  Is  a  public  agency  under  the  control 
of  a  state  agency  already  operating  under 
a  governing  board  In  accordance  with  state 
statutes." 

As  a  matter  of  personal  concern  to  me,  I 
am  advised  that  the  new  community  mental 
health  center  In  my  hometown  of  McAlester, 
Oklahoma,  which  is  Jvist  now  getting  started 
and  hasn't  even  been  staffed  yet,  would  be 
forced  to  close  under  the  provisions  of  HR 
14214  as  now  written. 

I   will    appreciate    your   giving   this   your 
most  careful  consideration. 
Sincerely, 

Carl  Ai.bert, 

The  Speaker. 


Ijnre.  23,  1974. 
Hon.  Carl  Albert. 

The  Speaker,  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  Thank  you  for  your 
letter  of  June  6th  expressing  your  concern 
that  certain  provisions  of  HJl.  14214  would 
prohibit  State  Departments  of  Mental  Health 
from  operating  federally  funded  community 
mental  health  centers,  as  well  as  forcing  the 
closing  of  the  community  mental  health 
center  in  McAlester,  Oklahoma,  a  state-op- 
erated center. 

By  way  of  background,  HJl.  14214  would 
completely  rewrite  the  Community  Mental 
Health  Centers  Act.  a  program  whose  concept 
has  enjoyed  the  bipartisan  support  of  Con- 
gress since  1963.  and  four  other  expiring 
health  services  programs.  In  its  deliberations 
the  Subcommittee  drew  heavily  on  the  ex- 
periences of  community  mental  health  cen- 
ters which  have  been  in  operation  for  sev- 
eral years.  As  a  result,  the  reported  bill  re- 
flects an  insistence  by  the  Subcommittee  that 
any  new  center  funded  after  enactment  of 
this  legislation  conform  to  specific  criteria 
which  the  Subconunlttee  believed  would  In- 
sure successful  response  to  community  needs. 
These  criteria  would  affect  governing  bodies 
accounting,  evaluation,  specific  services  that 
must  be  offered,  and  cooperation  with  pro- 
vision of  services  offered  by  other  health 
and  social  service  agencies. 

It  Is  important  to  point  out  that  these 
provisions  affect  only  those  new  centers 
whose  Initial  applications  are  approve  i  for 
funding  after  enactment  of  this  new  legis- 
lation. HR.  14214  spectflcally  provides  for 
continuation  of  Federal  support  of  those  cen- 
ters approved  and  funded  prior  to  enactment 
of  this  legislation  under  the  provisions  stip- 
ulated by  existing  law. 

One  of  the  findings  of  the  Subcommittee 
members  in  reviewing  the  operations  of  ex- 
isting centers,  was  that  the  most  successful 
centers  were  those  that  relied  on  community 
representatives  to  provide  guidance  In  de- 
termining the  mental  health  needs  of  the 
population  residing  in  the  area  served  by  the 
center.  For  this  reason,  one  of  the  require- 
ments of  HJl.  14214  which  must  be  met  by 

a  new  community  mental  health  center  la 
that  it  must  have  a  governing  body  com- 
posed, where  practicable,  of  individuals  who 
reside  In  the  center's  catchment  area,  and 
who  represent  the  residents  of  the  area  dem- 
ographlcally.  The  Subcommittee  felt  very 
strongly  that  this  local  conmaunlty  partici- 
pation would  best  insure  that  local  needs  of 
the  area  would  be  met;  In  fact,  this  pro- 
vision was  thought  to  be  so  Important  to  the 
viability  of  such  local  programs  that  similar 
requirements  were  Imposed  on  community 
health  center  programs  and  migrant  health 
center  programs,  both  of  which  are  also  sub- 
jects of  HR.  14214. 

Because  of  your  concern,  I  requested  the 
Subcommittee  staff  to  research  the  Okla- 
homa statutes  to  determme  whether  the 
governing  board  provisions  In  H.R.  14214 
would  be  inconsistent  with  Oklahoma  state 
law  with  respect  to  centers  that  receive  their 
first  Federal  funding  imder  the  provlalons  of 
the  new  law.  In  the  view  of  the  staff,  the  new 


Federal    requirement    for    local    governing 
bodies  would  not  be  inconsistent  with  the 
pertment    sections    of    the    Oklahoma    state 
statutes  which,  in  fact,  already  authorize  • 
dual  role  for  State  and  local  participation.  In 
the  case  of  community  mental  health  cen- 
ters operating  under  the  aegis  of  the  Okla- 
homa State  Department  of  Mental   Health 
and  Mental  Retardation,  the  governing  board 
of  the  Department  would  exercise  certain  re- 
sponsibilities pursuant  to  sections  12  and  14 
of  Title  43A  of  the  Oklahoma  State  Statutes. 
These  duties  pertain  to  the  care,  treatment, 
and  hospitalization  of  the  mentally  lU  and' 
mentally   retarded,    and    consenting    to   the 
designation     by    the    Director    of    Mental 
Health  of  the  type  of  patients  to  be  cared 
for  In  Institutions  within  the  Department. 
In  addition,  sections  604  and  605  of  Title 
43A   (Oklahoma  Community  Mental  Health 
Services     Act)      authorize     the     governing 
boards  of  municipalities  to  establish   local 
Community   Mental    Health    Boards   which, 
among  other  duties,  are  to  advise  the  ad- 
ministrators of  the  local  mental  health  pro- 
grams on  the  adoption  and  Implementation 
of  policies.   The   staff  has   concluded   that 
since  HR.  14214  does  not  stipulate  specific 
powers  and  duties  for  the  local  governing 
bodies,  the  State  law,  which  sets  forth  sep- 
arate responslbUltles  at  both  the  local  and 
state  levels  would  not  be  Inconsistent  with 
the  provisions  of  H.R.  14214. 

Let  me  reiterate  that  with  regard  to  your 
specific  concern  that  the  center  In  McAlester 
would  be  forced  to  close  If  the  provisions  of 
HJl.  14214  were  enacted  as  written,  I  hope 
I  have  made  It  clear  in  the  preceding  dis- 
cussion of  the  general  Issue  that  this  would 
not  be  the  case.  The  McAlester  center,  as  a 
center  already  funded  under  existing  law. 
would  not  be  subject  to  the  requirements 
for  "new"  centers  under  the  provisions  of 
HJl.  14214. 

In  summary,  durmg  our  deliberation  the 
Subcommittee  members  felt  very  strongly 
that  the  best  way  to  Insure  community  par- 
tlplcation  and  acceptability  for  new  com- 
munity mental  health  centers  Is  by  the 
establishment  of  local  governing  bodies.  In 
the  view  of  my  staff,  these  local  govermng 
bodies  which  would  be  required  of  new  cen- 
ters would  In  no  way  infringe  upon  the  ex- 
isting statutory  authority  of  the  governing 
board  of  the  Oklahoma  State  Department  of 
Mental  Health  and  Mental  Retardation  with 
respect  to  community  mental  health  cen- 
ters within  the  state  that  receive  their 
initial  Federal  funding  after  enactment  of 
the  new  law.  Moreover,  the  requirement  Is 
Inapplicable  to  existing  centers,  and,  thus, 
does  not  apply  to  the  McAlester  center.  I 
believe  the  amendment  you  suggest  Is,  there- 
fore, unnecessary  to  achieve  the  purposes 
outlined  In  your  letter. 

As  you  know.  HR.  14214  has  been  ordered 
reported  by  the  full  Committee  on  Inter- 
State  and  Foreign  Commerce,  and  I  have 
asked  the  staff  to  add  language  to  the  Com- 
mittee report  which  would  clarify  the  dis- 
tinction between  the  applicability  of  the 
bill's  requirements  on  old  and  new  centers 
as  well  as  explain  that  the  requirement  that 
centers  must  have  local  governing  bodies 
does  not  preclude  the  establishment  of 
statewide  governing  boards  with  powers  and 
duties  such  as  those  prescribed  In  the  Okla- 
homa statutes.  A  draft  of  this  report  lan- 
guage Is  attached. 

Both  my  staff  and  I  are  available  In  the 
event  you  have  further  questions  about  this 
Issue. 
Best  personal  regards. 
Sincerely  yours, 

PAtTL  O.  Rogers. 
Chairman,  Subcommittee  on 
Public  Health  and  Environment. 

Mr.  Chairman,  title  IV  of  the  bill  re- 
vises and  extends  the  Migrant  Health 
Act,  first  enacted  In   1962.  This  act— 
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contained  in  section  310  of  the  Public 
Health  Service  Act — is  a  legislative  rec- 
ognition of  the  health  needs  of  American 
migrant  agricultural  workers.  The  re- 
visions of  the  act  In  this  bill  are  based 
on  substantial  attention  to  the  needs  for 
personal  health  services  by  migrants  rec- 
ognized after  subcommittee  hearings 
both  in  Washington  and  In  the  field. 
Thus,  the  Migrant  Health  Act  has  been 
completely  rewritten  to  place  funding 
emphasis  on  "home  base"  centers  where 
most  migrants  live  for  a  majority  of 
the  year. 

The  services  which  must  be  provided 
by  these  centers  is  clearly  defined.  Be- 
sides requiring  provision  of  traditional 
services  necessary  to  the  insurance  of 
good  health  for  every  American,  the  bill 
requires  that  each  migrant  health  center 
provide  a  broad  spectrum  of  environ- 
mental health  services  relating  to  the 
detection  and  alleviation  of  unhealthful 
conditions  associated  with  water  supply, 
sewage  treatment,  solid  waste  disposal 
and  related  environmental  factors.  "This 
requirement  is  a  direct  result  of  sub- 
committee hearings  in  Homestead.  Fla., 
where  national  attention  was  focused  on 
a  typhoid  outbreak  at  a  migrant  camp, 
which  convinced  subcommittee  members 
of  the  need  for  more  direction  to  centers 
to  provide  not  only  direct  medical  serv- 
ices to  migrants,  but  also  to  insure  that 
preventive  health  and  environmental 
measures  are  emphasized. 

Title  V,  Mr.  Chairman,  constitutes  an 
extension  of  the  Federal  effort  to  Insti- 
tute neighborhood  health  centers  and 
other  similar  projects  which  service  poor 
ghetto  and  rural  people.  These  centers 
have  received  funding  from  a  variety  of 
sources — particularly  the  OflBce  of  Eco- 
nomic Opportunity — and  have  gradually 
been  transferred  to  the  Department  of 
Health,  Education,  and  Welfare,  which 
also  has  initiated  many  centers.  We  have 
chosen  the  term  community  health  cen- 
ters to  reflect  the  fact  that  not  only 
neighborhood  health  centers  but  family 
health  centers  and  networks  initiated 
through  HEW  funding  are  intended  to  be 
continued  under  this  program. 

Mr.  Chairman,  this  Is  a  wide  ranging 
and  significant  bill.  Its  provisions  affect 
million  of  Americans,  most  of  them  not 
as  fortunate  as  we.  I  urge  the  bill's 
overwhelming  adoption  by  a  compassion- 
ate House. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  Speaker. 

Mr.  ALBERT.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee for  yielding  to  me. 

I  take  this  time  to  mquire  either  of 
the  gentleman  from  West  Virginia  (Mr. 
St.\cgers)  or  the  gentleman  from  Florida 
'Mr.  Rogers)  as  to  how  title  in  of  this 
bill  would  affect  State-owned  and  oper- 
ated community  mental  health  centers. 
I  am  particularly  concerned  about  the 
general  provision  of  section  201(c)  which 
would  require  a  local  governing  board 
in  order  for  a  community  mental  health 
center  to  be  eligible  to  receive  Federal 
funds.  In  my  own  State,  the  State  board 
of  mental  health  owns  and  operates 
three  community  mental  health  centers, 
one  in  my  hometown  of  McAlester.  and 
Oklahoma  l^w  mTidites  a  State  govern- 


ing body.  Would  this  provision  prohibit 
Oklahoma  from  receiving  community 
mental  health  centers  grants? 

Mr.  STAGGERS.  Mr.  Chairman,  if  the 
distinguished  Speaker  will  yield,  I  would 
like  to  reply  simply  in  the  negative.  The 
answer  is  "No."'  The  gentleman  from 
Florida  (Mr.  Rogers)  can  give  us  a  more 
extensive  explanation. 

Mr.  ALBERT.  I  thank  the  gentleman. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
distinguished  Speaker  yield? 

Mr.  ALBERT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  Speaker  for  yielding. 

I  concur  in  the  answer  that  the  chair- 
man of  the  full  committee  has  given  and 
would  hasten  to  assure  the  Speaker  that 
this  provision  would  not  force  the  clos- 
ing of  any  State  owned  and  operated 
center. 

The  requirement  that  a  commimlty 
mental  health  center  have  a  local  gov- 
erning body  applies  only  to  "new" 
centers  whose  initial  applications  are 
approved  for  funding  after  enactment 
of  this  legislation.  As  a  matter  of  fact,  I 
was  pleased  to  receive  a  letter  from  the 
Speaker  with  respect  to  this  matter,  and 
have  already  inserted  that  letter  and  my 
response  in  the  Record  during  my  earlier 
remarks. 

Moreover,  it  is  my  view  that  the  re- 
quirements for  local  governing  boards  of 
"new"  centers — which  the  committee 
felt  to  be  critical  to  the  success  and  local 
acceptance  of  centers — would  not  pre- 
clude States  from  establishmg  general 
policies  applicable  to  State  owned  and 
operated  institutions.  I  believe  that  this 
is  made  clear  in  the  committee  report  on 
page  78.  As  the  report  states: 

In  cases  In  which  States  have  established 
State-wide  boards,  the  committee  intends 
that  centers  would  receive  guidance  and  di- 
rection from  both  the  State-wide  board  and 
the  local  board. 

Mr.  ALBERT.  Mr.  Chairman,  my  spe- 
cific concern  is  related  to  the  community 
mental  health  center  in  my  home  towTi 
of  McAlester,  Okla.  Does  the  gentleman 
assure  me  that  section  201(c)  would  not 
result  in  rendering  the  McAlester  Center 
ineligible  for  federal  assistance? 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  assure  the  distinguished 
speaker  that  it  certainly  would  not,  and 
that  this  Is  not  the  intent  of  the  law.  and 
I  yield  to  the  gentleman  from  norlda 
(Mr.  Rogers >. 

Mr.  ROGERS.  Mr.  Chairman,  I  again 
thank  the  gentleman  for  yielding,  and  I 
concur  in  the  answer  here.  We  can  give 
the  gentleman  from  Oklahoma  our  firm 
assurances  that  this  would  not  be  the 
case.  The  requirements  of  section  201(c) 
will  be  incumbent  only  upon  centers  that 
receive  their  initial  funding  subsequent 
to  enactment  of  this  bill.  Thus,  the  Mc- 
Alester Center  would  not  be  subject  to 
the  local  governing  board  requirement, 
although  I  would  hope  the  center  would 
see  fit  to  establish  a  local  governing 
board  in  order  to  assure  that  the  center 
receives  direction  from  the  citizens  who 
are  directly  affected  by  the  center's 
operations. 

Mr.  ALBERT.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  West 
Virginia  (Mr   Sta'^gtr-0  and  the  c^istin- 


guished  gentleman  from  Rorida  (Mr. 
Rogers)  .  I  appreciate  their  comments, 
their  answers,  and  their  assurances.  I 
also  want  to  commend  them  and  their 
committee  for  the  great  work  they  are 
doing  in  this  area. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Green)  . 

Mr.  GREEN  of  Pennsylvania.  Mr. 
Chairman,  I  thank  my  friend,  the  chair- 
man of  tl  ?  full  committee,  for  yielding 
to  me,  and  I  would  like  to  ask  a  question 
of  either  the  chairman  of  the  full  com- 
mittee, or  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida  (Mr. 
Rogers).  My  question  concerns  title  V 
of  the  bill,  entitled  Community  Health 
Centers. 

As  I  am  sure  you  know,  the  model  cities 
programs  will  end  soon.  Many  commu- 
nity health  centers  around  the  country, 
providing  essential  medical  services, 
have  been  funded  through  model  cities. 
One  of  the  most  successful  programs  is 
the  Comprehensive  Health  Center  at 
Episcopal  Hospital  and  St.  Christopher's 
Hospital  for  Children  in  Philadelphia. 

What  I  am  most  concerned  about  Is 
the  future  of  these  programs.  Is  it  the 
intention  of  your  committee  that  exist- 
ing community  health  centers  of  demon- 
strated effectiveness,  formerly  funded 
through  the  model  cities  program,  will 
receive  funding  vmder  title  V  of  the 
bill? 

Mr.  STAGGERS.  The  answer  is  "Yes. 
I  can  assure  the  gentleman  from  Penn- 
sylvania that  that  is  the  case  if  they  meet 
all  the  requirements  of  the  bill,  and  I 
would  yield  further  to  the  gentleman 
from  Florida  (Mr.  Rogers)  for  a  further 
answer. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  also  would 
like  to  give  those  assurances  that  they 
should  receive  funding  under  the  bill. 
Of  course,  in  order  to  be  fimded,  such 
centers  must  meet  the  standards  for 
commimlty  health  centers  established  in 
the  bill. 

Mr.  GREEN  of  Pennsylvania.  In  other 
words,  the  Bureau  of  Neighborhood 
Health  Centers  at  HEW  should  give  con- 
sideration to  applications  from  estab- 
lished model  cities  centers,  such  as  those 
in  Philadelphia,  in  the  distribution  of 
the  $220  million  authorized  in  the  bill 
for  fiscal  year  1975? 

Mr.  ROGERS.  That  would  be  the  com- 
mittee's intention.  I  would  see  no  objec- 
tion to  the  fimding  of  such  centers,  as 
long  as  the  applications  for  funding 
demonstrated  that  the  centers  would 
meet  the  bill's  standards  with  respect 
to  the  type  of  services  offered,  organiza- 
tion, and  the  like. 

Mr.  GREEN  of  Pennsylvania.  Mr. 
Chairman,  I  thank  my  friend,  the  gen- 
tleman from  Florida  (Mr.  Rogers),  as 
well  as  my  friend,  the  gentleman  from 
West  Virginia  (Mr.  Staggers). 

I  believe  it  is  essential  that  the  vital 
services  provided  by  facilities  like  St. 
Christopher's  and  Episcopal  Hospital  in 
Philadelphia  be  continued. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Kansas  (Mr.  Shriver  > . 
Mr.  SHHIVER.  ?.lr.  Chairman.  I  rise 
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in  support  of  H.R.  14214.  the  Health 
Revenue  Sharing  and  Health  Services 
Act  of  1974. 1  will  direct  my  brief  remarks 
to  the  sections  of  the  bill  which  extend 
and  improve  the  commu^iity  mental 
health  centers  program. 

I  want  to  commend  the  committee  for 
its  recognition  of  the  need  to  continue 
Federal  financial  support  and  guidance 
to  a  growing  system  of  nearjy,  low-cost 
mental  health  treatment.  In  my  view 
there  are  few  Federal  efforts  which  have 
returned  such  positive  and  measurable 
results  as  the  community  m(  ntal  health 
centers  program  since  its  i  iception  in 
1963. 

A  recent  study  of  this  proj  ram  by  the 
Government  Accounting  Offic  e  concluded 
that  the  operational  mental 
ters    have   increased    the 
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lealth  cen- 
ficcessibility, 
quantity,  and  range  of  me  ital  health 
services  available  at  the  community 
level.  In  addition,  these  cfnlers  have 
apparently  been  responsible  for  a  sub- 
stantial decline  in  the  reside  ;nt  popula- 
tion of  State  mental  hospiti.ls.  For  ex- 
ample, the  State  hospital  adi  lission  rate 
of  catchment  area  resideni  s  in  areas 
where  a  community  mental  h  :alth  center 
has  been  in  operation  for  5  years  is  sig- 
nificantly lower — by  23  pe  cent — than 
for  the  U.S.  population  as  a|  whole. 

Such  statistics  and  unmeastirable  ben- 
efits in  human  terms  which  I  have  seen 
in  my  own  congressional  dist  rict  led  me 
to  join  with  two  House  coll;agues  last 
September  in  introducing  lE.R.  10546. 
Our  bill's  intent  is  the  same  »s  the  pro- 
visions we  are  considering  today — to 
continue  for  a  reasonable  per  iod  Federal 
start-up  support  for  additional  centers 
until  full  coverage  of  the  Nat  ion's  popu- 
lation by  such  centers  is  achevcd.  ^^ 
The  proven  record  of  accoliplishment 
of  ongoing  centers  and  their  resultant 
popularity  in  Congress  w^e  evident 
when  Congressmen  Hudntjt,  Wyman  and 
myself  asked  for  cosponsoi-s  for  our  bill. 
More  than  60  Members  of  tie  House — 
almost  equally  divided  between  parties 
and  representing  all  geographical  and 
philosophical  areas — have  liow  joined 
in  sponsoring  our  bill.  We  appreciate  this 
response.  ! 

There  are.  of  course,  techiical  differ- 
ences between  the  provislonsjof  our  bill 
and  the  provisions  in  this  liore-inclu- 
sive  legislation  we  are  consideHng  today. 
Our  bill  included  fewer  Fedefal  regula- 
tions pertaining  to  the  operatibn  of  men- 
tal health  centers,  and  I  believe  we  were 
more  stringent  in  regard  to  the  phasing 
out  of  Federal  support  as  other  sources 
of  funds  were  obtained.  I  still  support 
the  principle  that  Federal  sup]  Kjrt  should 
not  be  considered  open-ended  but  if  the 
financial  distress  provisions  of  this  bill 
are  carefully  administered,  abuses  of 
Federal  funding  can  be  avoid((d. 

The  committee  bill  does  extend  Federal 
support  for  consultation  and|  education 
services  offered  by  centers  to  schools, 
courts,  clergy,  community  health  and 
welfare  agencies,  police  and  others  in 
the  community,  as  did  our  bill.  As  I 
pointed  out  last  September,  ;hese  con- 
sultation and  education  services  are  im- 
portant in  the  early  detectloi^  of  mental 
illness.  However,  since  these  services  are 
not   self-supporting    financlajlly.    many 


centers  would  have  to  discontinue  these 
efforts  without  this  support. 

Although  the  percentage  levels  of  Fed- 
eral support  vary  somewhat  from  those 
in  the  Shriver-Hudnut-Wyman  bill,  the 
committee's  bill  provides  a  similar  8-year 
program  of  decreasing  Federal  financial 
support  for  new  centers.  Assistance 
would  be  higher  in  poverty  aj-eas  where 
patient  input  would  be  lower. 

I  would  point  out  that  existing  cen- 
ters have  focused  their  priorities  on  per- 
sons who  are  less  able  to  obtain  mental 
her.lth  care  tinough  other,  more  expen- 
sive means.  For  example,  in  1970,  over 
42  percent  of  the  clients  served  were 
from  families  with  incomes  of  less  than 
S2.000  while  more  than  90  percent  were 
members  of  families  wiih  annual  in- 
comes below  $10,000. 

The  bill  includes  authorization  for  Fed- 
eral assistance  for  the  development  and 
construction  of  centers,  for  their  opera- 
tion, including  staffing,  for  the  consulta- 
tion and  education  services  I  mentioned 
earlier,  and  for  financial  distress  grants 
for  centers  which,  for  various  reasons, 
cannot  stand  alone  at  the  end  of  the 
normal  8-year  funding  period. 

In  closing,  I  want  to  stress  that  I  view 
this  program  as  a  much-needed,  but  lim- 
ited. Federal  "pump-priming"  effort  to 
make  available  low-cost  mental  health 
care  to  all  of  our  citizens  at  locations 
near  their  homes  and  families.  It  is  not 
intended  to  replace  local  and  State  in- 
put into  better  mental  health  care  pro- 
grams and  facilities. 

I  am  pleased  to  note,  in  this  regard, 
the  exemplary  record  of  local  and  State 
support  for  community  mental  health 
centers  in  my  State  of  Kansas.  State  law 
allows  the  use  of  one-quarter  of  a  mill  in 
local  tax  funds  to  be  spent  for  mental 
health  care,  and  Sedgwick  County,  in- 
cluding the  city  of  Wichita,  is  providing 
that  support. 

In  addition,  the  State  legislature  in 
its  last  session  authorized  a  matching 
program  at  a  50-50  level  to  community 
mental  health  centers  to  match  income 
from  other  sources,  such  as  insurance 
payments,  these  from  individuals,  county 
government  support  and  third-party 
payments.  This,  for  the  first  time,  puts 
the  State  goverrunent  in  the  business  of 
direct  financial  support  of  community 
mental  health  centers. 

This  growing  input  from  State  and  lo- 
cal sources  is  a  direct  outgrowth  of  the 
Community  Mental  Health  Centers  Act. 
in  my  opinion.  Centers  which  owe  their 
starts  to  assistance  under  the  act  have 
demonstrated  to  local  and  State  officials 
that  they  are  worthy  of  continued  sup- 
port. This  was  the  intent  of  the  act,  and 
it  is  the  intent  of  the  legislation  I  will 
support  today. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  require  to  the 
gentleman  from  North  Carolina  (Mr. 
Preyer). 

Mr.  PREYER.  Mr.  Chairman,  the  pur- 
pose of  the  Family  Planning  Services  and 
Population  Research  Act  is  to  provide 
adequate  family  planning  services  to  all 
persons  who  want  them  but  cannot  af- 
ford them.  Progress  has  been  made  to- 
ward this  goal  and  this  should  be  recog- 
nized. The  program  is  now  serving  close 


to  3  million  women.  But,  we  must  also 
recognize  that  we  are  still  a  long  way 
from  reaching  all  women — medically  and 
categorically  indigent — who  desperately 
need  subsidized  family  planning  services. 
The  estimated  number  of  Americans  "in 
need"  does  not  remain  stationary  but  in- 
creases as  the  niunber  of  women  and  men 
in  the  reproductive  age  group— 18-44 
years — increases.  Thus,  as  we  seem  to  be 
nearing  our  goal  of  providing  services  to 
an  estimated  7  million  in  need,  our  goal 
grows  and  is  moved  further  from  us. 
Thus,  we  must  take  bigger  steps— we 
must  increase  our  pace — if  we  are  to  keep 
up  with  the  growth.  We  must  not  simply 
guarantee  a  constant  level  of  subsidiza- 
tion, but  must  expand  these  services  as 
the  number  in  need  expands. 

Contributing  to  the  increase  in  the 
potential  number  of  patients  are  several 
factors:  First,  the  explosion  of  women 
entering  the  childbearing  years — 18-44— 
as  a  result  of  the  post  World  War  II  baby 
boom;  second,  economic  hardship  re- 
lated to  the  excessive  inflation  and  high 
unemployment:  third,  catastrophic  ill- 
ness or  accidents  which  impose  unex- 
pected and  extraordinary  health  bills 
thus  forcing  the  otherwise  financially 
solvent  into  the  ranks  of  the  working 
poor. 

The  ever  growing  number  of  persons 
in  need  of  subsidized  family  planning 
services  are  depending  on  the  continua- 
tion of  programs  that  have  given  them 
some  hope — some  pathway  to  assist  them 
in  getting  away  from  poverty.  Unless  we 
take  positive  action  today,  I  am  con- 
cerned that:  First,  the  national  goal  of— 
providing  adequate  family  planning 
services  to  all  who  need  but  cannot  af- 
ford them — will  fall  outside  our  reach; 
second,  a  number  of  local  family  plan- 
ning projects  could  be  forced  to  shut 
down  or  at  least  curtail  their  programs 
leaving  hundreds  and  thousands  of  low- 
income  women  without  access  to  effective 
family  planning  services.  We  must  act 
now  to  guarantee  their  futures  and  the 
future  of  generations  to  follow— we  must 
pass  H.R.  14214  at  the  increased  spend- 
ing levels  for  the  next  2  years. 

Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  support  of  the  Health  Revenue  Shar- 
ing and  Health  Services  Act  of  1974.  H.R. 
14214  would  revise  and  extend  for  2  years 
five  expiring  programs  for  the  provision 
of  health  services  with  a  total  authoriza- 
tion of  $1,736  billion.  Since  other  Mem- 
bers of  this  body  will  provide  detailed 
justifications  for  the  titles  of  this  bill 
dealing  vvith  health  revenue  sharing, 
community  mental  health  centers,  mi- 
grant health  and  community  health  cen- 
ters. I  would  like  only  to  draw  attention 
to  title  n  of  the  bill,  which  extends  title 
X  of  the  Public  Health  Service  Act  to 
provide  funding  for  family  planning 
services  and  population  research.  This 
highly  successful  program  began  with 
the  passage  in  1970  of  the  Family  Plan- 
ning Services  and  Population  Research 
Act  of  1970.  Our  former  colleagues. 
Representatives  James  Scheuer  and 
George  Bush,  former  U.N.  Ambassador 
and  now  chairman  of  the  Republican 
National  Committee,  worked  long  and 
hard  with  the  distinguished  subcommit- 
tee chaired  by  the  gentleman  from  Flor- 
ida fMr.  Rogers)   to  win  enactment  of 
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this  piogram.  Its  funds  have  supported 
3,500  clinics  across  the  Nation  and  pro- 
vided services  to  over  2  million  women. 

There  are  still  many  unresolved  prob- 
lems having  to  do  with  the  manpower 
needs  in  family  planning,  the  provision 
of  services  to  minors,  the  equitable  dis- 
tribution of  services  nationwide,  guaran- 
teed financing  for  programs  and  services, 
and  the  cooperation  of  the  public  and 
the  private  sectors  in  meeting  these 
needs.  A  recent  publication  by  Planned 
Parenthood-World  Population.  "Family 
Piarming  U.S.A.."  provides  a  concise  dis- 
cussion of  public  policy  and  programs 
and  the  delivery  of  services  in  the  United 
States,  and  I  would  like  to  Include  it  at 
this  point  in  my  remarks. 

Family  Planning  tJ.S.A.  (ExcEr.prs) 

PUBLIC    POLICY    AND    PROGEAMS 

Until  the  1960s,  laws,  regiilatlons  and  ad- 
ministrative procedures  on  family  planning 
at  all  levels  in  the  U.S.  were  generally  re- 
strictive. 

With  the  notable  exception  of  Connecti- 
cvit.  where  an  archaic  law  forbade  even  the 
use  of  contraception,  traditional  restrictions 
did  not  prevent  the  practice  of  family  plan- 
ning, but  they  limited  who  could  be  told 
about  contraception,  how  they  could  be  told 
and  where  they  could  obtain  it.  Doctors  were 
generally  free  to  prescribe  and  pharmacies 
free  to  sell  birth  control  devices.  Within  this 
framework,  the  restrictions  weighed  most 
heavily  on  those  who  depended  on  subsidized 
institutions  and  tax-supported  services  for 
their  health  care — the  least  educated,  the 
poorest  and  the  most  resourceless.  In  addi- 
tion, negative  policies  were  buttressed  by 
silence  in  chanels  of  public  information 
which  kept  other  millions  in  all  income 
brackets  ignorant  or  misinformed. 

Negative  public  policy  was  principally  em- 
bodied in  the  federal  Comstock  law,  enacted 
in  1873  (and  only  repealed  in  1971),  which 
Included  contraceptives  among  banned 
"obscene"  materials,  and  In  the  state  laws 
p.itterned  after  it,  which  banned  the  dis- 
semination of  Information  and  the  sale  of 
contraceptive  products. 

End  of  an  era 

The  end  of  the  "Comstock  era"  was  reached 
in  the  1960s.  First,  restrictions  were  removed, 
then  positive  legislation  authorizing  family 
planning  programs  was  adopted  in  a  number 
of  states  and  the  U.S.  Congress.  Increasing 
federal  subsidies  provided  the  necessary  Im- 
petus to  program  development.  Today."  new 
laws  and  policies  are  characteristically  posi- 
tive and  enabling.  The  only  area  where  any 
substantial  impediment  remains  is  In  the 
wide  availability  of  all  fertUity  control  serv- 
ices to  minors. 

During  1965-66,  five  states— New  York, 
Ohio.  Massachusetts.  Minnesota  and  Mis- 
souri—removed Comstock  era  restrictions  on 
the  dissemination  of  contraceptive  Informa- 
tion. Laws  authorizing  or  encouraging  public 
health  departments  and  or  welfare  boards  to 
provide  famUy  planning  services  at  public 
expense  were  adopted  In  eleven  others. 

Contraception  Is  now  legal  for  adults  In 
all  states  (with  the  possible  exception  ol 
Wisconsin  which  prohibits  physicians  from 
prescribing  to  unmarried  persons,  a  law  now 
under  court  challenge).  By  mld-1972,  29  of 
50  states  had  affirmed  the  right  of  unmarried 
girls  who  had  reached  the  age  of  18  to  con- 
sent to  their  own  medical  contraceptive  care 
and.  In  19  of  the  29  states,  they  were  able 
to  do  so  at  younger  ages  or  with  no  age  re- 
strictions at  all. 

How  public  policy  evolved  can  be  seen  by 
a  glance  at  key  national   developments. 

In  1961,  President  John  F.  Kennedy  defined 
population  growth  as  a  "staggering"  prob- 
lem. He  saw  the  sudden  rise  In  human  num- 


bers as  a  brake  on  social  and  economic  devel- 
opment. His  administration's  domestic 
antipoverty  eflorts  led  to  early  concern  with 
voluntary  family  planning  as  a  self-help 
measure.  Mr.  Kennedy  formally  endorsed 
reproductive  research  to  make  new  knowl- 
edge available  to  aU  the  world  so  that  indi- 
\  lauals  could  make  their  own  decisions  about 
family  size. 

In  1963,  Congress  amended  its  Foreign  Aid 
bill  to  authorize  use  of  funds  fcr  "research 
into  problems  of  population  growth." 

A  year  later.  Congress  made  the  nrsi  fed- 
eral appropriation  of  funds  for  birth  con- 
trol. The  modest  sum  of  61,000  was  allocated 
for  a  project  in  the  District  of  Columbia.  The 
same  year,  the  government  anti-poverty  pro- 
gram for  the  first  time  assigned  $9,000  for 
an  experimental  project  in  Corpus  Christl, 
Texas,  to  determine  if  family  planning  woi.ld 
be  v.anted  and  used  by  the  poor. 

In  1965,  the  National  Academy  of  Sciences, 
the  nations  leading  .scientific  organisation, 
ureeri  that  family  planning  be  made  an  in- 
tegral part  of  domestic  public  medical  pro- 
grams and  suggested  the  appointment  of 
an  official  at  a  "high  national  level"  to  fa- 
cilitate government  progress. 

The  same  year,  the  U.S.  Suprem.e  Court 
struck  down  Connecticut's  antlbirth  con- 
trol law  as  unconstitutional.  Its  landmark 
decision  established  the  constitutional  right 
of  married  couples  to  plan  their  families  free 
of  state  interference.  (In  1972,  in  the  Baird 
case,  the  Court  in  effect  extended  this  right 
to  the  unmarried  as  well.) 

President  Lyndon  B.  Johnson  repeatedly 
stres.sed  the  importance  of  providing  family 
planning  services  and  coping  with  problems 
associated  with  population  growth.  In  his 
1966  health  message,  he  said:  'It  is  essential 
that  all  families  have  access  to  information 
and  service  that  will  provide  freedom  to 
choose  the  numb;r  and  spacing  of  their  chil- 
dren within  the  dictates  of  individual 
conscience." 

Between  1965  and  1967,  dozens  of  anti- 
poverty  programs  incorporated  familv  plan- 
ning services  as  a  regular  part  of  their  activ- 
ities. Some  maternity  and  infant  care  pro- 
grams subsidized  by  the  federal  government 
began  to  provide  family  plannint,  as  part  of 
their  postpartum  programs.  A  number  of  city 
health  departments  and  hospitals  followed 
suit. 

In  1967,  the  Agency  for  International  De- 
velopment (AID)  was  authorized  to  provide 
contraceptives  in  its  overseas  development 
programs.  In  1967,  the  U.S.  government's 
parallel  taterest  in  domestic  and  overseas 
family  planning  was  expressed  in  congres- 
sional action  earmarking  specific  funds  for 
the  first  time  to  support  these  programs  on 
an  ongoing  ba.sis. 

Domestically.  Congress  designated  family 
planning  for  "special  emphasis"  In  the  anti- 
poverty  program  and  amended  the  Child 
Health  Act  to  reserve  and  allocate  for  family 
planning  services  not  less  than  six  percent 
of  the  tax  funds  appropriated  for  maternal 
and  child  health.  This  greatly  expanded  the 
resources  available  for  subsidized  services. 

In  overseas  programs,  Congress  also  gave 
special  emphasis  to  family  planning  bv  add- 
ing a  new  section  on  "Programs  Relating  to 
Population  Growth"  to  the  Foreign  Assist- 
ance Act,  effective  1968.  For  the  first  time, 
the  Act  allocated  specific  funds  to  make  con- 
traceptive and  other  family  planning  a.sslst- 
ance  available  to  other  countries,  upon  their 
request. 

In  July  1969,  President  Richard  Nixon's 
Message  on  Population  and  Family  Planning 
called  for  increased  federal  support  in  domes- 
tic family  planning  services,  m  biomedical 
and  social  research  and  In  foreign  aid  assist- 
ance, and  requested  the  establishment  of  a 
commission  to  study  the  U.S.  population 
problem.  Mr.  Nixon  committed  the  nation  to 
assist  American  famUies  to  have  no  more 
children  than  they  wished  to  have  and  said: 


"It  is  my  view  that  no  American  woman 
should  be  denied  access  to  family  planning 
assistance  because  of  her  economic  condi- 
tion. I  believe,  therefore,  that  ice  should 
establish  as  a  national  goal  the  provision  of 
adequate  family  planning  services  within  the 
next  five  years  to  all  those  who  want  them 
but  cannot  afford  them.  This  we  have  the 
capacity  to  do." 

Assigning  substantial  funds 

In  December  1970.  Congress  passed  the 
FamUy  Planning  Services  and  Population 
Research  Act  authorizing  a  three-year  pro- 
gram of  services  and  research  to  su'pplement 
already  ongoing  activities. 

In  1971,  in  accordance  with  the  require- 
ments of  this  law.  a  five-year  plan  was  pre- 
pared by  the  responsible  government  agency 
outlining  a  phased  program  to  bring  family 
planning  services  to  an  estimated  6.6  million 
women  of  low  or  marginal  Income  by  1975 

In  1972,  more  than  2,700  public  and  volun- 
tary hospitals,  local  health  departments  and 
voluntary  agencies  reported  that  they  were 
collectively  providing  familv  planning  in 
more  than  half  of  U.S.  counties  to  an  esti- 
mated  2.6  million  women. 

The  rise  in  government  spending  for 
family  planning  has  been  substantial  The 
federal  budget  increased  this  item  from  a 
total  of  $2.5  million  in  1965  to  a  total  of 
$187.8  million  for  fiscal  1972.  For  fiscal  1973 
the  budget  was  si 61  mUlion.  (Research 
budgets  not  Included.) 

The  ideal  contraceptive  would  be  safe  and 
free  of  side  effects.  It  would  be  effective 
aesthetically  acceptable,  coitus-independent 
and  accessible  commercially  rather  than  med- 
ically. In  addition,  it  would  be  inexpensive 
easy  to  use  and  reversible.  This  contraceptive 
doe-  not  exist. 

Presidents  Kennedy,  Johnson  and  Nixon 
all  e.xpllcitly  supported  Increased  government 
support  for  fertility  research  to  Improve 
methods.  Congress  increased  allocations  for 
this  purpose  from  almost  nothing  in  1962  to 
S39  million  in  fiscal  1973. 

The  federal  government  assesses  the  safety 
of  all  birth  control  methods  and  keeps  them 
regularly  under  review.  A  small  but  growing 
program  In  behavioral  and  attitudinal  re- 
search is  a  further  part  of  the  total  research 
effort.  The  Foreign  Assistance  program  has 
also  grown  considerably.  Starting  In  1965 
with  $2  million,  government  funds  for  famUy 
planning  abroad  steadily  Increased,  reaching 
a  $125  million  appropriation  In  fiscal  1973. 
The  major  portion  of  the  overseas  budget  goes 
to  assisting  qualified  and  mterested  countries 
m  establishing  family  planning  delivery  sys- 
tems, including  the  means,  Information  and 
staffing  required  to  provide  the  services.  Sub- 
stantial financial  aid  also  goes  to  research 
demographic  social  science  and  institutional 
support. 

DELIVEBING    THE    U.S.    SER^^CES 

Voluntary  family  planning  today  enjoys  ex- 
ceptionally broad  national  support.  Leading 
professional  organizations  in  medicine,  pub- 
lic health,  nursing,  law.  social  work  and  edu- 
cation have  adopted  strong  favorable  policies 

Major  faiths  agree  on  famUv  planning 
goaU;  differences  now  center  on  the  permis- 
sibility of  methods,  not  on  general  prin- 
ciples. 

Citizen  attitudes  are  also  favorable  Most 
Americans  practice  famUy  planning  or  expect 
to  do  so.  Government  programming  budget- 
ing reflects  this  consensus. 

The  chief  aim  of  U.S.  government  expendi- 
ture Is  to  meet  the  needs  of  the  medically 
indigent.  The  non-poor  receive  their  health 
care  from  private  physicians  and  usually  get 
their  family  planning  giUdance  the  same" way. 

Unlike  some  other  nations,  the  U.S.  has  no 
single  national  health  system.  As  a  result, 
many  channels  must  be  utilized  if  the  popu- 
lation m  need  Is  to  be  served.  Among  the 
chief  providers  of  service  are  hospitals,  health 
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departments    and    voluntary    a^ncles    like 
Planned  Parenthood. 

The  voluntary  agencies  carry  all  Important 
part  of  organized  program  respopslblllty.  In 
1971,  close  to  41  percent  of  all  patients  of 
organized  programs  obtained  thelj-  birth  con- 
trol from  non-governmental  sourdes.  Planned 
Parenthood  affiliates,  for  example,  operated 
clinics  in  more  than  700  separate  locations 
in  42  states  and  the  District  01  Columbia. 
City  and  county  public  health  (departments 
collectively  served  36  percent  of  ^U  patients. 
Hospitals  served  the  remaining  23  percent. 
Some  federal  financial  suppdrt  went  to 
most  of  these  programs.  While  a  nvimber  of 
government  agencies  contribute,  main  re- 
sponsibility for  funding  and  si^jervision  is 
vested  in  the  Office  of  Populatloa  Affairs  and 
the  Bureau  of  Community  Health  Services  In 
the  U.S.  Department  of  Health.!  Education, 
and  Welfare.  Regional  offices  Identify  needs, 
coordinate  efforts,  process  grant  afipllcatlons, 
supervise  and  evaluate  programs  Jnd  initiate 
backup  support  in  manpower  tijaining  and 
Information  and  educational  le-G^urces.  The 
research  program  (exclusive  o^xehsus  activi- 
ties) is  part  of  the  National  Ii^stltutes  of 
Health,  the  major  health  research!  arm  of  the 
federal  government  (also  In  the  department 
of  Health,  Education,  and  WeUare).  Both 
services  and  research  are  under  the  direct 
supervision  of  the  Deputy  Assistant  Secretary 
for  Popiilation  Affairs  of  the  Depa|-tment,  Dr. 
Louis  HellRian. 

The  service  record 
The  government's  five-year  pllan  In  the 
family  planning  field  estimates  th$t  there  are 
currently  some  25  million  fertile,  spxually  ac- 
tive VS.  women  between  the  ageg  of  14  and 
44.  Of  these,  between  1971  and  1975,  more 
than  6  million  low-Income  women  are  esti- 
mated to  constitute  the  population  In  need 
of  subsidized  services.  Naturally  the  size  of 
this  group  may  vary  from  year  to  y#ar — partly 
In  response  to  economic  change  and  partly 
because  of  the  Increasing  number  of  women 
of  chlldbearlng  age. 

An  estimated  2.6  million  patients  were  be- 
ing served  In  organized  programs  in  1972. 
When  the  estimated  number  of  low-Income 
women  receiving  family  planning  care  from 
private  physicians  Is  added  to  those  served 
by  organized  programs,  the  tota)  receiving 
birth  control  help  by  1972  waa  close  to  half 
the  patient  goal. 

The  median  patient  age  was  23.  taghty-two 
percent  had  three  or  fewer  children.  The  me- 
dian educational  level  stood  at  12th  grade. 
Some  62  percent  were  white,  38  percent  were 
non-white  and  16  percent  of  the  jtotal  were 
recipients  of  public  assistance. 

Planned  Parenthood's  rol4 
Along   with   contraception,  moei  patients 
also  benefited  from  other  health  services — 
breast  and  pelvic  examinations,  p»p  smears, 
checks  for  venereal  disease,  etc. 

Organized  family  planning  services  were 
available  in  1972  In  nearly  two-thirds  of  all 
n.S.  counties.  The  largest  group  of!  providers 
were  1,637  local  public  health  departments. 
Hospitals  rank  second.  Of  the  4,6)2  general 
non-profit  hospitals  where  99  percent  of 
American  women  deliver  their  bftbles,  729 
offer  birth  control  services. 

Planned  Parenthood  adds  a  tl^lrd  large 
group  of  providers:  170  of  its  affilfotes  offer 
medically  supervised  birth  control.  The  oth- 
ers concentrate  their  efforts  in  education 
only.  Many  receive  federal  grants,  ^ost  also 
raise  private  funds  for  program  support  and, 
in  addition  to  meeting  federal  requirements, 
they  serve  patients  Ineligible  for  government 
programs  and  patients  residing  In  localities 
without  adequate  public  facilities,  Planned 
Parenthood  affiliates  also  offer  programs  of 
education  for  marriage  and  sex  education, 
and  act  to  promote  community  understand- 
ing of  family  planning  and  papulation 
dynamics. 


Some  437  other  providers,  public  and  vol- 
untary, also  offered  family  planning  In  1972. 
At  the  local  level,  these  Include  such  agen- 
cies as  Family  Health,  Inc.,  which  operates  a 
statewide  Louisiana  program;  Better  Family 
Planning,  Inc.,  whose  activities  are  centered 
In  Philadelphia,  and  the  Los  Angeles  Region- 
al Family  Planning  Council  which  unites 
many  diverse  agencies  In  southern  Califor- 
nia. 

Professional  groups 
At  the  national  level,  several  professional 
organizations  conduct  programs  In  the  family 
planning  field — among  them  the  American 
Public  Health  Association,  the  American  Col- 
lege of  Obstetricians  and  Gynecologists  and 
the  Council  on  Social  Work  Education.  The 
National  Urban  League  also  provides  educa- 
tion and  counseling  in  support  of  family 
planning  programs. 

Foundations,  research  organizations  and 
universities  are  concerned  with  family  plan- 
ning. The  Population  Council  provides  tech- 
nical assistance  to  family  planning,  prin- 
cipally oversea:?,  along  with  a  major  effort  in 
biomedical  and  demographic  research.  Spe- 
cialized training  programs  for  family  plan- 
ning have  been  established  at  universities, 
among  them  Chicago,  Columbia,  Harvard,  Ha- 
waii, Michigan,  Puerto  Rico,  North  Carolina, 
Pittsburgh  and  Tulane.  Some  commercial 
enterprises  have  also  undertaken  family 
planning  projects  In  recent  years,  usually  In 
the  field  of  research  and  education,  rather 
than  direct  service. 

Plarmed  Parenthood's  Center  for  Family 
Planning  Program  Development  monitors  na- 
tional efforts,  pioneers  methods  of  program 
planning,  provides  technical  assistance  and 
publishes  the  professional  quarterly,  Family 
Planning  Perspectives. 

SUCCESS  IS  wrrHiN  reach 
In   the   U.S.,   more    family    planning    pro- 
gramming remains  to  be  done  than  has  been 
achieved.  But  specialists  expect  to  see  rapid 
progress. 

As  recently  as  1960,  not  even  the  most 
optimistic  family  planner  dreamed  that  the 
U.S.  would  go  so  far  so  fast  In  meeting  na- 
tional birth  control  needs. 

But  what  seemed  Impossible  became  de- 
sirable, practical  and  feasible,  when  a  work- 
ing partnership  of  government  and  volun- 
tary agencies  came  Into  existence. 

The  public-private  partnership,  combin- 
ing substantial  public  funds,  official  ex- 
pertise and  supervision,  with  the  experience, 
enthusiasm,  flexibility  and  dedication  of  the 
volunteer  and  the  voluntary  agency  proved 
to  be  the  key  to  rapid  progress. 

Despite  America's  many  unresolved  family 
planning  problems — and  they  are  many  and 
difficult — Margaret  Sanger's  vision  of  a  day 
when  every  baby  would  be  bom  wanted  to 
loving  parents  appears  clearly  outlined  on 
the  American  horizon. 

Mr.  Chairman,  the  committee  has 
called  attention  in  its  report  to  the  seri- 
ous administrative  problem  of  grant 
consolidation.  HEW  has  embarked  on  an 
effort  to  reduce  the  number  of  local  proj- 
ects for  which  the  Department  has  direct 
monitoring  responsibility  by  consolidat- 
ing various  projects  into  one  grant.  The 
danger  of  such  grant  consolidation  is 
that  it  may  threaten  the  integrity  of 
some  family  planning  projects,  especially 
those  which  were  started  by  the  Office 
of  Economic  Opportunity.  These  proj- 
ects usually  emphasized  community  in- 
volvement In  the  program  design  and  de- 
livery and  maximum  Involvement  of 
paraprofesslonals  in  delivering  family 
planning  services  to  low-Income  women. 
Neither  of  these  concepts  Is  received 
with  much  enthusiasm  In  many  State 


and  city  health  agencies,  which  are  usu- 
ally chosen  by  HEW  to  coordinate  and 
consolidate  grants, 

Mr.  Chairman,  the  committee  has  a 
full  imderstanding  of  this  problem  and 
has  expressed  its  intent  in  the  commit- 
tee report  that  HEW  insure  that  grant 
consolidation  not  lead  to  the  domination 
of  family  planning  services  In  any  area 
by  one  type  of  service  provider.  I  have 
expressed  my  own  concern  on  this  mat- 
ter to  the  Secretary  of  HEW  and  would 
like  to  include  my  letter,  his  reply,  and 
the  relevant  portion  of  the  committee's 
report  at  the  conclusion  of  my  remarks. 

House  of  Representattves, 
Washington,  DC.  AjrHl  IS,  1974. 
Hon.  Caspar  W.  Weinberger, 
Department  0/  Health,  Education,  and  Wel- 
fare, Washington,  D.C. 
Dear  Mr.  Secretary:  It  has  recently  come 
to  my  attention  that  family  planning  gran- 
tees In  the  City  of  New  York  have  been  told 
that    the    administrative    responsibility   for 
their  programs  is  to  be  given  to  the  New  York 
City  Department  of  Health.  Other  grantees  In 
the  State  have  been  told  that  they  must 
henceforth  apply  for  famUy  planning  funds 
to  the  State  Health  Department  rather  than 
through  the  DHEW  regional  office  as  has  been 
the  case  since  the  Inception  of  the  Title  X 
family  planning  program  In  1970.  Grantees  In 
New  Jersey  have  also  been  told  that  their 
grant  applications  are   to  be  submitted  to 
Trenton,    not   DHEW,   and    apparently,   this 
pattern  of  so-caUed  "consolidation"  Is  na- 
tWn-wlde  In  scope.  These  Instructions  which 
were  only  delivered  orally  to  Region  II  grant- 
ees were  apparently  perceived  by  the  grant- 
ees   as    beyond    appeal    although    they    are 
clearly  arbitrary,  will  be  Injurious  to  the  pro- 
gram, and   have  only  been  Justified  to  the 
grantees   on    the   grounds   that   they  are   In 
line   with    the   Administration   "transition" 
to  block  grants  and  health  revenu^  sharing. 
To  my  knowledge  (and  I  was  a  sponsor  of 
the  family  planning  legislation  in  lfl70  and 
again   In  this  Congressional   session).  Con- 
gress was  and  is  fully  aware  of  the  distinc- 
tion between  project  grants  to  local  "public 
and    private   non-profit   organizations"   and 
grants  to  a  designated  State  public  agency. 
As  a  matter  of  fact,  In  the  1970  legislation. 
Congress  authorized  both  types  of  financial 
support:    a    project    grant    mechanism.    In 
which  the  relationship  Is  between  the  local 
grantee  agency  and  the  Federal  government, 
fectlvely  In  meeting  its  goals, 
and  a  formula  grant  program.  In  which  the 
agree  that  the  program  has  functioned  ef- 
relatlonshlp    Is    between    the    State    Health 
ministration    and    the    Congress    appear    to 
Agency   and    the   Federal    Government.   Un- 
accountably, DHEW  consistently  refused  to 
request  funds  for  the  support  of  state  health 
agency  programs  and   Congress  let  the  au- 
thority  lapse  last  year.   However,  both   the 
House  Subcommittee  on  Public  Health,  and 
the  Senate  Committee  on  Human  Resources 
have  approved  the  constlnuatlon  of  the  fam- 
ily planning  project  grant  program,  as  in- 
Itlated  in  1970,  through  1976.  Both  the  Ad- 
DHEW  Is  certainly  Jtistlfled  In  making  ad- 
ministrative decisions  which  would  improve 
the  operation  of  programs  which  have  been 
entrusted  to  it  by  the  Congress.  But  It  must 
not  be  permitted  to  make  administrative  de- 
cisions   which    are    incompatible    with    or 
thwart   legislative   Intent.   The  Department 
can,  and  should,  encourage  the  coordination 
and  consoUdation  of  local  programs.  It  is  not, 
however,  authorized  to  transform,  under  the 
name  of  consolidation  and  by  arbitrary  ad- 
ministrative means,  a  project  grant  program 
Into  a  sort  of  formula  grant  arrangement  In 
which  allocations  among  provider  agencies 
are   controUed   not  by  DHEW.  but  by  the 
State  Health  Agency,  itself  (directly  or  Indl- 
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rectly)  a  provider  of  services  and,  in  that 
sense,  a  competitor  for  funds.  DHEW  cannot 
relinquish  the  responsibility  given  to  It  by 
Congress  to  directly  monitor  and  assist  Its 
individual  grantees. 

The  family  planning  program  has  achieved 
m  a  few  years,  a  remarkable  level  of  support 
among  the  general  public,  the  client  popula- 
tion and  minority  groups  where  not  long  ago 
the  "genocide"  charge  was  frequently  made. 
This  could  not  have  occurred  without  active 
encoiiragement  of  consumer  and  patient  par- 
ticipation, community  outreach,  intensive 
use  of  para-professlonal  personnel,  participa- 
tion of  a  very  wide  variety  of  provider  agen- 
cies with  broad  constituencies,  and  flexible 
modes  of  service  delivery.  I  gravely  doubt 
that  this  level  of  support,  and  the  high 
achievements  of  the  program,  can  be  main- 
tained under  the  new  conditions  created,  ar- 
bitrarily, by  DHEW. 

Would  you  please  explain  the  Department's 
policies  In  this  regard  to  me.  Including  the 
legal  Justification  for  them?  If  these  policies 
are  in  fact  what  they  appear  to  be,  I  urge  you 
to  reconsider  the  Department's  position 
which,  In  my  Judgment,  is  contrary  to  the 
Congressional  Intent  and  will  surely  be 
harmful  to  the  program. 

With  best  wishes, 
sincerely, 

Jonathan  B.  Bingham. 

The  Secretary  op  Health. 

Education,  and  Welfare, 
Washington,  D.C,  May  16, 1974. 
Hon.  Jonathan  B.  Bingham, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Bingham:  Thank  you  for  your 
letter  of  AprU  15  requesting  Information 
concerning  famUy  planning  services  project 
grant  consolidations. 

I  understand  that  Dr.  Carl  S.  Shultz,  Di- 
rector, Office  of  Population  Affairs,  has  dis- 
cussed with  Mr.  Gordon  C.  Kerr,  your  Ad- 
ministrative Assistant,  a  number  of  the 
specific  problems  in  New  Jersey  and  New 
York  dealt  with  In  your  letter.  In  instances 
where  such  problems  arise,  special  considera- 
tion and  review  will,  of  course,  be  provided. 
Dr.  Shultz  win  continue  to  work  with  your 
Office  as  we  endeavor  to  resolve  these  special 
situations. 

The  Administration  has  requested  exten- 
sion rather  than  termination  of  the  Public 
Health  Service  Act  health  services  project 
grant  authority  with  minor  modifications 
which  make  clear  the  intent  to  support  fam- 
ily planning  services  projects.  This  legisla- 
tion has  been  Introduced  as  H.R.  12892. 

Perhaps  the  confusion  relating  to  con- 
version of  project  grants  to  formula  grants 
arose  due  to  the  Congressional  mandate 
within  Title  V  of  the  Social  Security  Act. 
With  regard  to  famUy  planning  projects  sup- 
ported under  Title  V,  P.L.  93-53  extended 
Social  Security  Act  Title  V  project  grant  au- 
thority through  fiscal  year  1974.  At  the  end 
of  that  period.  States  are  to  assume  respon- 
sibility through  Title  V  formula  grants  for 
continuing  services  (Including  family  plan- 
ning services)  to  population  groups  previ- 
ously receiving  services  through  projects  In 
fiscal  year  1974. 

The  object  of  the  family  planning  services 
program  is  not  to  support  individual  service 
providers  but  rather  to  provide  services  to 
those  low-income  individuals  who  desire  but 
cannot  afford  them.  Congress  authorized  not 
only  the  provision  of  services  through  proj- 
ects (Section  508  of  Social  Security  Act  Title 
V  and  Section  1001  of  the  Public  Health 
Service  Act)  but  required  under  Section  506 
of  Social  Security  Act  Title  V  that  each 
State  have  a  plan  for  extending  family 
planning  services  to  mothers  In  all  parts  of 
the  State  by  July  1,  1975. 

With  the  enactment  of  Title  X  of  the  Pub- 
lic Health  Service  Act  in  1970,  the  major 
authorization   for   famUy   planning   project 


grants,  and  the  major  program  level  planned 
to  fund  that  authority.  It  was  recognized 
that  by  the  end  of  the  Initial  three-year 
period,  there  could  be  as  many  as  2,000  to 
3,000  grants.  Since  adequate  administration 
of  so  large  a  number  of  grants  would  be  ex- 
ceedingly difficult,  the  concept  of  consolida- 
tion received  Increasing  emphasis  as  a  means 
of  fostering  effective  program  management. 
The  consolidation  process  Is  carried  out 
through  existing  agencies  such  as  State  and 
local  health  departments  as  weU  as  through 
the  establishment  of  State  and  local  coordi- 
nating bodies  (umbrella  agencies)  such  as 
the  Illinois  Family  Planning  Coordinating 
CoTincU  and  the  Los  Angeles  Regional  Fam- 
Uy Planning  Council.  Consolidation  does  not 
decrease  the  number  of  individuals  served 
and  It  does  not  necessarUy  decrease  the  total 
number  of  agencies  receiving  funds  stDce 
each  consolidated  grantee  or  umbrella 
agency  may  subcontract  for  services  with 
any  number  of  facilities  in  Its  general  geo- 
graphic area. 

At  one  stage  In  the  development  of  the 
family  planning  services  program,  there  were 
over  five  htmdred  famUy  planning  services 
projects  supported  by  the  DHEW  and  the 
Office  of  Economic  Opportunity  (OEO).  By 
the  end  of  fiscal  year  1974,  this  number  will 
have  been  reduced  through  consolidation  to 
approximately  three  hundred.  Although  the 
number  of  service  providers  has  been  and 
will  have  been  reduced,  the  quantity  and 
quality  of  services  has  consistently  been  In- 
creased. Rather  than  subverting  the  intent 
of  the  Congress,  consolidation  In  appropriate 
cases  Is  a  means  for  improving  the  effective- 
ness of  family  planning  programs. 

Please  let  me  know  if  I  can  be  of  any  addi- 
tional assistance. 
Sincerely, 

Caspar  W.  Weinberger, 

Secretary. 

Committee   Report  on   KJR.   14214 


grant   consolidation 

The  original  title  X  legislation  authorized 
two  funding  mechanisms  for  the  support  of 
family  planning  programs:  a  project  grant 
program  of  direct  assistance  to  local  public 
and  private  nonprofit  agencies  and  a  program 
of  grants  to  state  health  agencies,  on  a  for- 
mula basis,  to  enable  them  to  assist  local 
programs  in  planning  for,  and  delivering 
family  planning  services.  HEW  did  not  re- 
quest any  funds  lor  the  formula  grant  au- 
thority In  Its  first  three  years  and  accord- 
ingly, the  Congress  let  the  authority  lapst. 
m  the  Public  Health  Services  Extension  Act 
of  1973,  Pew  state  health  agencies  have  made 
substantial  progress  in  assuming  a  stronger 
role  In  the  provision  of  effective  adminis- 
trative, planning  and  technical  assistance 
support  to  local  programs.  The  number  of 
full-time  state  health  agency  administra- 
tive personnel  assigned  to  family  planning 
has  remained  almost  constant  for  the  past 
three  years  and  Is  far  below  what  the  HEW 
Five  Year  Plan  Itself  Indicates  to  be  required. 

In  extending  the  project  grant  program, 
the  Committee  is  mindful  of  these  facts  and 
states  Its  Intent  that  HEW  must  continue 
to  have  direct  responsibility  for  the  monitor- 
ing of  local  projects,  the  provision  of  tech- 
nical assistance  and  training,  as  needed,  and 
the  allocation  of  resources  between  projects. 
It  Is  recognized  that,  in  some  Instances,  It 
may  be  necessary  for  administrative  reasons 
for  HEW  to  encourage  or  even  require  that 
local  grantees  consolidate  their  grant  appli- 
cations. This  type  of  consolidation  may  have 
Important  cost-beneflcial  tispects  for  the  op- 
eration of  community-based  programs  since 
it  may  assist  In  promoting  coordination  be- 
tween local  agencies,  joint  planning  and 
Joint  decisions  as  to  the  allocation  of  re- 
sources. When  the  consolidation  of  project 
grants  is  undertaken,  It  is  Imperative  that 
the  consolidation  take  place  at  the  local 
community  level,  that  no  one  agency  be  in 


a  position  to  determine  or  unduly  Infiuence 
the  allocation  of  resources  to  other  potential 
family  planning  providers,  that  all  potential 
providers  be  able  to  participate  In  the  basic 
policies  governing  the  Implementation  of  the 
grant,  and  that  HEW  provide  adequate  re- 
sources to  foster  a  meaningful,  program- 
matic consolidation  and  coordination.  A 
systematic  attempt  by  HEW  to  consolidate 
local  project  grants  under  the  control  of 
state  agencies  and  to  shift  a  large  part  of 
the  administrative  responsibUitles  and  of  the 
decisions  as  to  resource  aUocatlons  to  these 
state  agencies  would  be  contrary  to  the  in- 
tent of  the  law. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  14214,  the  pro- 
posed Health  Revenue  Sharing  and 
Health  Services  Act  of  1974. 

I  would  like  to  congratulate  the  dis- 
tinguished committee  chairman  from 
West  Virginia  (Mr.  Staggers)  and  the 
equally  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Flor- 
ida (Mr.  Rogers)  for  their  efforts  in  the 
development  of  this  excellent  legislative 
proposal. 

The  Health  Revenue  Sharing  and 
Health  Services  Act  of  1974  contains  au- 
thorization to  continue  funding  five  sep- 
arate and  proven  Federal  health  pro- 
grams for  2  additional  years.  These 
include  health  revenue  sharing,  family 
planning,  community  mental  health 
centers,  migrant  health  and  community 
health  centers.  Slightly  less  than  $1  8 
billion  is  authorized  for  the  2-year  period 
In  fact,  the  1975  authorization  of  $809.5 
million  is  almost  $100  million  less  than 
the  comparable  authorization  for  1973. 
If  we  are  receiving  proper  value  for  our 
money,  then  it  seems  aj^arent  that  what 
we  have  here  Is  indeed  a  bargain. 

When  we  speak  about  spending  $1% 
billion,  we  need  to  know  what  we  are 
buj'ing,  and  whether  more  effective  al- 
ternative programs  could  be  devised  for 
the  taxpayers'  money.  The  choice  which 
we  have  in  promoting  health  is  either  to 
purchase  services  to  promote  normal 
growi;h  and  development:  to  contain 
chronic  conditions  and  comfort  the  suf- 
fering; or  to  repair  acute  conditions.  The 
least  dramatic,  and  perhaps  most  effec- 
tive, of  these  approaches  is  the  promo- 
tion of  normal  growth  and  development. 
By  creating  conditions  where  health, 
rather  than  Illness,  thrives,  we  eliminate 
more  pain  and  suffering,  at  less  cost,  than 
we  could  by  treating  the  \'ictims  of  dis- 
ease. How  much  better  to  be  able  to  care 
for  people  so  that  they  will  not  suffer, 
than  to  cure  them  only  after  the  pain 
has  begun.  This  Is  the  purpose  of  the 
bill  which  we  have  before  us. 

But  even  In  agreement  with  these  prin- 
ciples, one  might  well  ask  how  are  we 
to  accomplish  the  Utopian  goal  of  pre- 
venting disease?  Indeed,  a  cursory  ex- 
amination of  the  appearance  of  health 
services  would  say  that  this  Is  impossible. 
However,  this  is  a  case  where  appear- 
ances hide  facts.  And  the  fact  is  that  we 
can  and  do  have  effective  disease  preven- 
tion programs,  and  that  these  programs 
could  be  even  more  effective. 

However,  first  let  us  examine  the  avail- 
able evidence.  In  the  year  of  my  birth, 
which  is  not  very  long  ago,  but  longer 
than  most  people  think,  the  10  leading 
causes  of  death  in  the  United  States 
were:  Heart  disease,  pneumonia,  and  in- 
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fluenza,    tuberculosis, 
cranial     lesions     of 
(stroke',  cancer  and  other 
diarrhea,  enteritis  and  othe|r 
the   intestinal   tract, 
accidents,  premature  births. 
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chronic  conditions  associa 
age.  Some  might  say  that 
indicates  that  we  are  losing 
the  observer  who  sees  a 
rather  than  half  empty 
have  made  real  and 
in  overcoming  premature 
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of  the  family  planning  legisl 
particularly  pleased  with  the 
extension  and  improvement 
law. 
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for  Peace  Act.  The  activities 
under  this  amendment  have 
to  reduce  its  booming  . 

We  can  be  grateful  that  . 
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treme    overpopulation.    We    ., 
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lies  are  unable  to  provide  propef 
nutrition  to  their  unwanted  „ 
is  the  relief  of  these  familie 
the  children  themselves — that 
intended  to  provide. 
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Similarly,  title  III,  the  community 
mental  health  centers  program,  is  an 
effort  to  reduce  pain  by  preventing  it. 
We  now  know  that  mental  public  health 
activities  can  successfully  reduce  the  in- 
cidence of  mental  disease,  or  failing  the 
reduction  of  incidence,  at  least  lessen  the 
duration  and  intensity.  In  addition  to  re- 
ducing the  pain  of  mental  illness — and 
this  is  an  immeasurable  benefit — we  al- 
ready know  that  the  community  mental 
health  centers  programs  are  effective  in 
the  reduction  of  the  amount  of  expensive 
mental  health  hospitalization  which  the 
States  must  provide  and  the  patients 
must  endure.  Indeed,  like  family  plan- 
ning, the  community  mental  health  pro- 
gram is  among  the  most  humane  pro- 
vided by  Congress. 

The  Health  Revenue  Sharing  and 
Health  Services  Act  of  1974  is  truly  a 
commendable  legislative  effort — one 
which  we,  who  vote  to  approve,  will  be 
able  to  list  among  our  accomplishments 
with  justifiable  pride. 

Mr.  DELLUMS.  Mr.  Chairman.  I  rise 
in  support  of  the  Health  Services  Act. 
Title  II  of  this  measure  authorizes  an 
extension  of  the  Family  Planning  Serv- 
ices and  Population  Research  Act  of  1970 
"Public  Law  91-572).  Last  year,  prior  to 
the  passage  of  the  Health  Pi-ograms  Ex- 
tensions Act,  I  introduced  H.R.  6021 — 
along  with  46  cosponsors — to  extend 
family  planning  services  and  population 
research  programs  through  fiscal  year 
1978.  Earlier  this  year  I  testified  before 
the  Interstate  and  Foreign  Commerce 
Committee,  and  I  wish  to  commend  the 
members  of  that  committee  for  their  fine 
work  as  exemplified  in  this  bill. 

All  of  lis  agree  that  it  is  a  fundamen- 
tal human  right  to  decide  whether  or 
not  to  bear  or  beget  a  child.  The  family 
planning  services  programs  of  the  Fed- 
eral Government  provides  the  means  by 
which  all  people — regardless  of  income — 
may  exercise  this  right.  Furthermore,  I 
have  not  heard  anyone  condemn  either 
the  quality  or  the  cost  of  familv  plan- 
ning seiTices  provided  under  title  X  of 
the  Public  Health  Service  Act.  Members 
of  the  committee — and  indeed  a  great 
many  of  our  colleagues — recognize  that 
these  programs  provide  an  excellent  and 
needed  sei-vice  and  that  they  should  be 
continued. 

No  one  contends  that  the  family  plan- 
ning project  grants  are  Ineffective,  too 
costly  or  unnecessary.  But  earlier  this 
year,  the  Nixon  administration  proposed 
an  immediate  halt  to  the  growth  of  the 
program  through  project  grants.  HEW 
announced  its  Intention  to  finance  ex- 
pansion through  title  IV-A— social  serv- 
ices—and title  XIX— medicaid— and  to 
phase  out  project  grants  to  the  maxi- 
mum possible  extent  In  the  near  future. 
This  shift,  from  a  health  to  a  welfare 
orientation,  carried  with  it  considerable 
Implications  in  terms  of  eligibility  for 
family  planning   services.   In   terms  of 
standards  of  care  for  family  plarming, 
and  in  terms  of  freedom  from  coercion, 
actual  or  implied.  I  believe  that  had  the 
Department's  initiative  been  allowed  to 
succeed,  It  would  have  done  irreparable 
harm  to  what  has  been  up  to  now  a 
popular,  effective  program  broadly  ac- 
cepted and  utilized  by  low-Income  women 
and  men. 


I  iupport  the  continuation  and  expan- 
sion of  the  authorization  for  family  plan- 
ning services  project  grants  because  I 
believe  this  is  the  best  mechanism  for 
the  provision  of  such  services.  It  was  on 
this  crucial  point  that  I  was  in  very  basic 
and  strong  disagreement  with  the  Nixon 
administration.  I  am  glad  that  they  de- 
cided to  listen,  and  to — finally — support 
this  legislation. 

Medicaid  and  title  IV-A  programs  are 
undesirable  as  primary  vehicles  for  the 
provision  of  family  planning  services  to 
women  who  are  poor: 

These  are  programs  in  which  eligibility 
is  very  narrowly  defined. 

These  are  programs  over  which  we 
Members  of  Congress  have  very  little 
control. 

They  make  no  pretense  of  having  na- 
tional standards  of  medical  care. 

They  are  national  only  in  the  sense 
that  they  are  made  up  of  an  aggregate 
of  50  welfare  programs  each  having  50 
varying  State  criteria  for  eligibility  and 
quite  different  State  standards  of  care. 

They  are  administered,  for  the  most 
part,   by   State   welfare   agencies,   some 
of   which   are   not    exactly   known   for 
their  high  level  of  concern  for  the  health 
and  well-being  of  low-income  women  or 
for  their  progressive  policies  with  regard 
to  such  women  and  their  personal  pri- 
vacy. I  do  not  believe  that  State  wel- 
fare   agencies    which    staged    midnight 
"man  in  the  house"  raids  and  have  been 
known    to    threaten    or   actually   force 
women  off  welfare  rolls,  can  be  trusted 
totally  to  insure  voluntarism  as  a  basic 
principle  in  the  conduct  of  birth  control 
programs.  Even  if  they  are,  I  am  sure 
that  prospective  patients  would  be  leery 
of  the  intentions  of  these  agencies  and 
reluctant  to  participate  in  family  plan- 
ning programs  sponsored  by  public  as- 
sistance agencies.  Furthermore,  I  fear 
that   the  suspicions  of  those  who  cry 
"genocide"  would  all  too  soon  be  rein- 
forced if  family  planning  services  become 
too   closely  associated   with   these  and 
other  welfare  programs.  It  is  imperative 
from  my  viewpoint,  that  strong  Federal 
direction  and  supervision  be  present  In 
these  programs  at  aU  times. 

Let  me  also  point  out  that  there  is 
unanimous  agreement  that  medicaid  is 
an  extremely  expensive  and  ineffective 
program  which  has  failed  specifically  to 
provide  preventive  health  services.  Many 
physicians  refuse  to  treat  medicald- 
eligible  patients,  and  the  relatively  few 
that  do  generally  have  Incredibly  busy 
practices  with  little  time  to  give  each 
patient. 

Women  who  are  poor  and  must  rely 
on  medicaid  for  their  health  rare  needs 
are  neither  as  knowledgeable  nor  can 
they  afford  to  be  as  demanding  of  their 
physicians  as  can  the  average  middle- 
cla.ss  woman.  Medicaid  physicians  can  al- 
ways refuse  services  to  any  recipient  if 
they  so  choose.  We  saw  what  happened 
in  Aiken,  S.C,  when  medicaid  women  re- 
fused to  be  bullied  Into  sterilization. 
When  the  physicians  who  insisted  on 
.sterilization  as  a  condition  of  their  pro- 
viding prenatal  and  obstetrical  care  to 
medicaid  patients  were  condemned  for 
their  behavior,  they  simply  refused  to 
provide  services  to  medicaid  patients.  The 
result,  according  to  the  Medical  Tribune, 
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is  that  women  who  rely  on  medicaid  for 
obstetrical  care  in  Aiken,  S.C.  can  no 
longer  find  a  physician  there  willing  to 
give  it  to  them.  They  must  now  travel  40 
to  50  miles  in  order  to  deliver  their  babies 
or  to  get  gynecological  examinations  and 
pregnancy-related  care. 

It  seems  to  me  that  it  is  up  to  us  as 
Members  of  Congress  to  make  sure  that 
family  planning  programs  are  directly 
authorized,  supervised,  and  monitored  by 
the  Federal  Government.  It  is  up  to  us 
to  insure  that  national  standards  of 
quality  health  care  are  established  and 
maintained.  It  is  up  to  us  to  see  that  the 
freedom  of  choice  of  the  poor  patient  is 
guaranteed  by  the  Federal  Government. 
The  medical  protocol  developed  and 
established  for  the  provision  of  family 
planning  services  under  the  Family  Plan- 
ning Services  and  Population  Research 
Act  is  excellent.  Through  family  plan- 
ning services  projects  following  this  pro- 
tocol, in  1971  of  the  798,000  women  en- 
rolled as  new  or  continuing  HEW  family 
planning  services  patients,  88  percent  re- 
ceived gynecological  examinations.  632.- 
000  received  Pap  smears  lor  the  detection 
of  cervical  cancer,  and  60  percent  re- 
ceived lab  tests  and  other  examinations 
including  infertility  and  hemoglobin.  The 
point  is  that  for  the  first  time,  good  pre- 
ventive health  care  is  being  provided  to 
vast  numbers  of  women  of  childbearing 
age  and  of  limited  income. 

Tlierefore.  I  would  like  to  ask  that  this 
body  make  clear  once  and  for  all  its  dis- 
pleasure with  any  attempt  to  force  a'l 
expansion  of  family  planning  services 
provision  to  take  place  under  medicaid 
and  title  IV-A  rather  than  through  the 
special  project  grants  authority  by  giv- 
ing full  support  to  H.R.  14214  as  reported 
to_the  floor. 

Mr.  HUDNUT.  Mr.  Chairman,  I  rise 
today  to  add  my  support  to  H.R.  14214. 
the  Health  Revenue  Sharing  and  Health 
Services  Act  of  1974.  This  legislation 
provides  a  2-year  extension  of  five  ex- 
piring programs  for  the  provision  of 
health  services.  It  authorizes  a  total  of 
$1,735.5  million  for  fiscal  year  1975  and 
fiscal  year  1976.  and  makes  a  number  of 
substantive  revisions.  The  five  programs 
involve  health  revenue  sharing,  family 
planning,  community  mental  health 
centers,  misrrr.nt  health,  and  commu- 
nity health  centers. 

Our  Nation  is  steadily  moving  toward 
some  type  of  national  health-care  deliv- 
ery system,  as  is  evidenced  by  the  num- 
ber and  variety  of  plans  for  national 
health  insurance  now  under  considera- 
tion by  the  Ways  and  Means  Commit- 
tee. The  goals  of  the  health  legislation 
are  shared  by  all,  even  though  the  meth- 
ods of  attaining  it  differs  greatly.  Ev- 
ery citizon  of  the  United  States  .should 
have  quality  health  care  available  to 
him  at  a  price  that  he  can  afford. 

My  service  on  the  Public  Health  and 
Environment  Subcommittee  which  held 
hearings  on  this  bill  has  made  me  acutely 
aware  of  the  necessity  of  it"?  nassage. 
These  five  programs  nhich  have  been 
di.scu.ssed  in  detail  by  others  on  the  com- 
mittee are  no  longer  experimental,  dem- 
onstration projects.  They  have  proven 
with  community  after  community,  to  be 
a  viable  and  workable  solution  to  our 


Nation's  health  care  crisis.  Costs  for 
health  care  have  more  than  doubled  in 
the  past  7  years.  The  persons  or  families 
who  are  hurt  the  most  by  this  inflation 
are  those  members  of  the  middle  income 
group.  The  health  center  and  mental 
health  center  approach  to  health  care 
delivery  assures  all  Americans,  espe- 
cially the  middle  income  Americans,  of 
quality  medical  care. 

I  believe  this  bill,  H.R.  14214,  of  which 
I  am  a  cosponsor,  goes  a  long  way  to- 
ward assuring  quality  health  care  for 
all.  More  importantly,  it  provides  an  ex- 
cellent framework  for  the  Federal  Gov- 
ernment to  work  with  the  local  commu- 
nities in  order  to  provide  complete  and 
comprehensive  health  care  that  is  needed 
by  that  community. 

On  June  30,  1974,  I  participated  in 
the  dedication  of  the  brand  new  Citi- 
zen's Ambulatory  Health  Center.  1650 
North  College  in  IndianapoUs.  Ind.  This 
facility  will  provide  excellent  compre- 
hensive health  care  services  Including  all 
primarj-  health  care,  dental  care,  and 
eye  care.  The  $1.3  million  building  came 
about  only  after  many  months  of  work 
by  citizens  who  came  together  on  a 
community  level  and  proceeded  hand  in 
hand  with  governmental  officials  at  all 
l^vel«  to  achieve  their  goal  of  quality 
health  care  that  is  available  for  ever>'- 
one  in  their  community.  In  addition.  I 
have  visited  the  Neighborhood  Health 
Centers  operated  by  Methodist  Hosnital 
of  Indiana,  Inc.,  in  the  inner  city  of  In- 
dianauolis.  I  am  including  as  Dart  of  mv 
remarks  a  letter  I  received  from  Dr. 
Dale  S.  Benson,  the  director,  together 
with  information  on  the  philosophy  and 
program  which  is  provided  in  these 
centers. 

Tlie  community  based  mental  health 
centers  are  also  a  step  in  the  right  direc- 
tion from  a  mental  hesUh  care  stand- 
point. As  a  former  president  of  the 
Marion  County  Mental  Health  Associa- 
tion, I  am  \,ell  arquainted  with  seme  of 
the  backward  attitudes  that  society 
holds  toward  mentnl  health  and  those 
requiring  mental  health  treatment.  After 
a  deliberate  review  of  the  decade-long 
hi-story  of  Community  Mental  Health 
Centers.  I  feel  we  must  make  a  national 
commitment  to  supplement  our  institu- 
tionally based  mental  health  system 
with  more  effective  and  more  humane 
community-based  care. 

The  Midtown  Commimity  Mental 
Health  Center  at  Marion  County  Gen- 
eral Hospital  in  Indianapolis.  Ind..  is  a 
perfect  example  of  the  effectiveness  of  a 
mental  health  facility  designed  for  com- 
munity based  use.  In  1974,  the  center 
had  7,000  outpatient  visits.  3,500  day- 
care visits  and  600  inpatient  admis- 
sions— who  stay  institutionalized  an 
average  of  12  days.  However,  at  least 
three  more  community  mental  heilth 
renters  are  needed  in  Marion  County. 
This  legislation  with  accompanying  ap- 
propriations would  help  alleviate  this 
deficiency.  The  mental  health  system  of 
America  should  continue  to  i!iove  away 
from  the  in.stitutional  approach  and 
more  toward  treatment  on  a  community 
basis. 

In  my  view,  one  cf  the  most  serious 
challenges  America  faces  today  is  how 


to  deal  with  the  continuing  increase  in 
health  care  cost  while  at  the  same  time 
giving  assurance  of  quality  health  care 
service  for  all  Americans. 

This  legislation,  if  enacted  and  prop- 
erly administered,  will  be  a  big  step  in 
the  right  direction  to  the  solution  of  this 
problem. 

The  information  follows: 

Neighborhood  Health  Centers. 

Indianapolis,  Ind.,  June  21, 1974. 
Hon.  William  H.  Hudndt  III, 
Longworth  Building, 
Washington,  D.C. 

Deab  Congressman  Hudnttt:  Thank  you 
for  your  visit  to  our  Health  Centers  earlier 
this  month,  and  for  your  continuing  interest 
and  support  In  our  Neighborhood  Health 
Center  program. 

The  enclosed  Information  which  you  re- 
quested should  be  useful  to  you  in  under- 
standing the  phUosophy  and  the  program 
which  we  are  providing.  Two  of  the  three 
pieces  relate  specifically  to  our  program  of 
relating  pastoral  counseling  Into  the  actual 
patient  care  environment.  I  hope  that  this 
Information  will  be  useful  to  you.  I  will  be 
happy  to  supply  further  details  or  answer 
any  questions  you  may  h&ve  if  this  would  b« 
helpful. 

My  continuing  concern,  in  addition  to  ade- 
quate funds  to  carry  on  programs  of  this 
nature,  is  that  those  providing  the  funds  will 
recognize  the  Importance  of  the  'whole"  per- 
son approach  to  health  care.  I  feel  very 
strongly  that  the  components  of  our  pro- 
gram, such  as  the  chaplaincy  and  health  ed- 
ucation support,  Is  vltaUy  necessary  In  order 
to  make  any  significant  Impact  on  the  pa- 
tient's health  needs.  We  run  Into  problems 
with  this  on  the  local  level  from  those  who 
do  not  understand  this  concept.  I'm  sure 
the  sams  problem  could  exist  on  a  much 
larger  scale  at  the  Federal  level. 

\Ve  appreciate  the  fact  that  you  are  co- 
sponsoring  the  special  health  revenue  shar- 
ing bUl.  This,  in  addition  to  the  personal  in- 
terest you  have  shown  our  Health  Centers,  Is 
extremely  encouraging. 

I  stand  ready  to  be  of  assistance  to  you 
at  anytime. 

Sincerely, 

Dale  S.  Benson,  M.D.. 

Director. 

Neighborhood  Health.  Centers 
backgro0nd 

Methodist  Hospital  presently  operates 
three  Neighborhood  Health  Centers  in  three 
dlstiucu  and  separate  areas  of  the  inner  city 
o:  Indianapolis. 

The  Southeast  Health  Center  was  estab- 
lished in  September  of  1963  ar  the  request 
of  the  Southe.Hst  community.  The  South- 
east community  Is  an  upper-lower  class  area 
that  is  95  percent  WTiite.  The  neighborhood 
is  fairly  stable  but  has  been  progressively 
deteriorating  over  the  last  fifty  years.  The 
mean  income  is  low,  $6,600.  and  the  South- 
east Health  Center  was  established  because 
Oi  the  lack  of  medical  support  in  the  neigh- 
borhood. The  population  density  Is  12.446 
per  square  mile. 

Presently  the  South  Health  Center  services 
approximately  1.200  patient  visits  per  month 
with  a  total  patient  base  of  some  9.000  pa- 
tients. The  facility  Is  housed  on  the  first 
flDor  of  a  \ATge  three-story  building  that  has 
been  completely  remodeled  in  the  past  two 
years.  National  recognition  was  plven  to  the 
facility  by  the  American  Architect  Associa- 
tion for  an  outstanding  remodeled  health 
care  facility  In  the  year  of  1972.  It  is  planned 
tl!at  the  second  and  third  floors  of  the  facil- 
ity will  be  used  for  multiservice  components. 

The  Central  Avenue  Health  Center  was  also 
established  in  September  of  1968.  The  Cen- 
tral Avenue  neighborhood  Is  definitely  more 
transient  and  a  lower  socio-economic  neigh- 
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borhood.  Elghty-flve  percent  or  the  housing 
Is  multl-faniUy  units.  The  m^an  Income  Is 
•5,300.  The  population  Is  more  transient,  and 
the  Black-White  ratio  Is  50-50.  Population 
density  Is  17,790  per  square  mil*. 

The  Central  Avenue  Health  qenter  Is  pres- 
ently housed  in  two  stories  oV  a  large  wing 
of  the  Central  Avenue  Unltfd  Methodist 
Church.  The  square  feet  is  4,700.  A  X.3  mil- 
lion dollar,  24.000  square  foot  iHealth  facil- 
ity Is  being  built  close  to  the  Central  Avenue 
Health  Center  and  It  is  poss  ble  that  the 
Central  Avenue  Health  Center  *111  be  trans- 
ferred to  this  faculty  within  the  next  six 
months.  The  Central  Avenue  ^ealth  Center 
presently  serves  approximately !  1 ,200  patient 
visits  per  month,  with  a  total  tatient  popu- 
lation of  12.000.  ] 

The  Southwest  Health  Centlr  was  estab- 
lished In  January  of  1972.  It  1^  located  In  a 
blue-collar  area  of  the  city  and  h-as  primarily 
established  because  of  a  lack  of  medical  re- 
sources In  the  neighborhood.  It,  jas  well  as  the 
other  two  Health  Centers,  charge  patient 
fees  on  a  sliding  fee  scale  and  the  Southwest 
Health  Center  presently  generates  approxl- 
mjttely  50  percent  of  Its  cost  by!  patient  fees. 
This  Is  In  contrast  to  10-1^  percent  at 
Southeast  and  Central  Avenue,  Health  Cen- 
ters. The  mean  Income  of  the  Neighborhood 
Is  87,056.00.  Population  density  is  4,592  per 
square  mile.  The  Southwest  Health  Center 
Is  presently  serving  600-700  datlent  visits 
per  month,  with  a  total  patient  base  of  3,500. 
The  situation  of  having  thrfce  Neighbor- 
hood Health  Centers  under  the)  same  direc- 
tion In  three  distinct  neighborhoods  of  the 
city  offers  the  unique  opportunity  of  evalu- 
ating two  standardized  health  tare  delivery 
programs  In  the  context  of  the  differing  pa- 
tient populations.  The  opportunity  exists  to 
demonstrate  simultaneously  theieffectlveness 
of  an  Idea  or  program  for  a  heilth  care  de- 
livery system  In  three  characteristic  but  dif- 
ferent health  care  situations. 

PHILOSOPHY 

The  program  in  all  three  Heal 
under  the  direction  of  one  Medical 

with  direct   administrative 

MethodLst  Hospital.  Consequently 
gram   philosophy   is   the  same    li 
Health  Centers  although  certal^ 
Istlcs  may  differ  in  response  to 
needs  of  the  neighborhood. 

The  Neighborhood  Health  Cen 
deliver,  to  the  residents  of  the  n 
famlly-orlented  health  care  tha 
henslve.  personal,  and  efficient. 
Centers  recognize  that  health 
dealing  with  the  whole  person  _ 
plex  Interrelationships  of  the 
nomtc.    emotional,    familial,    a 

mental  situations  with  the  . 

Thus,  every  effort  Is  made  to  . 
patient  as  a  whole  person  when 
to  the  Health  Center. 

The  patients  respond  best  wh- 
a  human  being  with  dlenltv  and 
tlnulnK  emphasis  Is  placed  on 
tlon  of  care.  Finally,  a  continuing 
Is  placed  on  providing  care  wll 
mum  of  efficiency,  not  only  as 
our  patients,  but  also  to  be  _. 
a  maximum  amount  of  care  at 
cost. 

In  summary,  every  effort  Is 
Health  Centers  to  provide  a  prot 
prehenslve  primary  ambulatory 
with   a  concern  for  the  total   1 
the   family  setting  and   with 
personalized,  high  quality  care 
maximum  efllclencv. 
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The   entire   program   \%  built 


philosophy  of  health  care  previously  out- 
lined. It  Includes  each  of  the  :omponenta 
briefly  outlined  below.  This  progriim  is  essen- 


;ers  strive  to 
Ighborhood, 
;  Is  compre- 
The  Health 
Involves 
the  com- 
soclal-eco- 
envlron- 
problems. 
with  the 
they  present 


4n  treated  as 
thus  a  con- 
personallza- 
emphasls 
the  maxl- 
a  service  to 
to  deliver 
rea.sonable 


made  In  the 

pro^i-am  of  com- 

health  care 

dividual  In 

iphasls   on 

Ivered  with 


«mr 


around   the 


tlally  delivered  in  all  three  of 
Centers  to  the  three  differing 
groups. 


the  Health 
population 


A.  Patient  care  program 

1.  Pull  Time  Staff  of  SU  MJD.'s 

Four    Family    Practice    Physicians     (two 

Board  eligible) ,  two  Pediatricians  (one  Board 

eligible,  one  Board  certified),  all  full  time. 

are  on  the  Neighborhood  Health  Center  staff. 

2.  Full  Time  Staff  of  Five  Family  Nvirse 

Clinicians 
AU    graduates    of    an    accredited    Family 
Nxwse  Clinician  School. 

8.  A  well -developed  problem  oriented 

practice 
Problem    oriented    medical    records    have 
been  used  for  fours  years  In  the  Health  Cen- 
ters. The  records  are  dictated  by  the  medical 
staff  In  order  to  make  the  medical  informa- 
tion more  easily  accessible  In  the  record. 
4.  A  probelm  oriented  data  base  system 
This    system   has    been    developed    and    Is 
tailored  to  meet  the  needs  of  the  individual 
patient  and  designed  so  that  the  data  base  Is 
automatically  accumulated  on  each  patient. 
5.  Principles  of  practice 
Principles  of  practice  have  been  written  by 
the  medical  staff  in  order  to  establish,  m 
writing,  the  commitment  of  the  medical  staff 
regarding  their  responsibilities  to  the  pa- 
tients. 

6.  Procedural  audit 
A  weekly  procedural  audit  is  carried  out  on 
the  protlem  oriented  chart  and  the  results 
made  available  to  the  medical  staff. 
7.  Performance  audit 
A  monthly  performance  audit  has  been  de- 
signed and  Is  in  Its  Initial  trial  stages. 
8.  Community  services 
A  community  services  division  functions  In 
the   Health    Centers   and   provides   pastoral 
counseling  concern  in  addition  to  casework 
assistance  for  the  patient.  Emotional,  psy- 
chological,    familial,     and     social-economic 
problems  are  dealt  with  on  the  primary,  am- 
bulatory level  by  this  division  working  In 
close  coordination  with  the  medical  staff. 
9.  Health  education 
Health  education  Is  made  available  as  an 
Integral  part  of  the  program  in  the  Health 
Centers.    There   Is   presently   a   staff   of   two 
professional  health  educators  to  design  and 
Implement   the    programs    and    give   health 
education  support  to  the  medical  staff. 
10.  Problem  oriented  record 
The    problem    oriented    record    Is    totally 
Integrated   In   that   the   community  services 
and  health  education  staff  utilize  the  patient 
problem  list  and  progress  note  dictation  sys- 
tem on  an  equal  basis  with  the  nurse  clini- 
cians and  medical  doctor  staff. 

11.  Volunteer  program 
An  organised  volunteer  program  has  been 

In  effect  in  the  Health  Centers  for  Ave  years. 

The  volunteers  provide  support,  mainly  in 

the  patient  care  areas,  such  as  assisting  in 

health   education,    conmiunlty   services   and 

specialized  classes  for  patients. 

12.   Laboratory  program 
A  formalized  laboratory  program  exists  in 

the    Health    Centers    with    built    in    quality 

control  systems. 

13.  24-hour  telephone  coverage 
Twenty-four  hour  telephone  coverage 
utilizing  Nurse  Clinicians  Is  available  at  the 
Southeast  Health  Center  and  hopefully  can 
be  made  available  to  the  other  Centers  in 
the  near  future. 

14.  Chart  filing  system 
Tha  chart   filing  system   is   organized  on 
a  family  basis  to  emphasize  the  family  ori- 
entation to  patient  care. 

B.   Management   program: 
1.  A  management  by  objectives  program  is 
functional  in  the  Health  Centers  and  is  uti- 
lized  by  all  supervisory  personnel. 


2.  A  sophisticated  statistical  gathering 
system  using  keypunch  techniques  and  com- 
puter readouts  has  been  developed  and  hope- 
fully vrtll  be  Implemented  within  the  next 
several  months. 

3.  A  formalized  on-the-job  training  pro- 
gram has  been  developed  which  functions 
not  only  for  on-the-job  training  but  also  for 
continuing  quality  control  evaluations  of 
employees. 

4.  An  in-service  training  program  on  t 
weekly  basis  has  been  developed  and  is 
functioning  m  order  to  upgrade  the  entire 
Health  Center  staff. 

5.  A  formal  continuing  medical  education 
program  for  the  medical  and  nursing  staff 
functions  on  a  weekly  basis. 

6.  A  management  reporting  system  has 
been  developed  which  alerts  management 
personnel  to  problem  areas  In  health  center 
efficiency  and  productivity.  The  management 
reporting  system  Is  done  on  a  weekly  basis. 

7.  A  detailed  procedures  manual  has  been 
developed  outlining  each  step  of  every  pro- 
cedure that  employees  may  need  to  follow. 

8.  Time  and  motion  standards  on  many 
of  the  procediu-es  have  also  been  developed 
and  are  useful  in  evaluating  employee  ef- 
ficiency and  productivity. 

9.  An  Industrial  Engineer  Is  on  the  staff 
to  assist  In  the  Health  Centers  continuing 
emphasis  on  efficiency  of  patient  care. 

10.  The  relationship  of  the  Health  Centers 
to  Methodist  Hospital  provides  a  wide  range 
of  expertise  In  a  variety  of  departments 
wj|^ch  are  utilized  by  the  Health  Centers. 

SUMMARY 

As  can  be  seen  above,  the  Health  Cllenters 
have  developed  and  presently  are  function- 
ing with  a  considerable  amount  of  experience, 
a  fairly  compete  patient  care  program  with 
an  emphasis  on  sound  management  tech- 
niques. It  is  all  designed  to  provide  to  the 
patient,  dignified  and  personalized  care  that 
Is  as  comprehensive  as  possible,  but  yet  de- 
livered with  a  maximum  of  efficiency  and  re- 
spect not  only  for  the  patient  but  for  the 
dollars  that  are  being  invested  In  his  care. 
Since  this  program  essentially  exists  in  all 
three  Health  Centers,  it  provides  the  unique 
opportunity  of  evaluating  health  care  de- 
livery systems  and  also  health  care  delivery 
management  systems  In  three  distinct  so- 
cial-economic populations. 

The  Role  op  Psychosocial  and  Quality  of 
Life  Services  in  Neighborhood  Health 
Centers,  Methodist  Hospital  of  Indiana, 
Inc. 

THE   NEED 

The  whole  person  coming  as  a  patient  to 
the  Neighborhood  Health  Centers  comes  be- 
cause he  is  not  feeling  well  or  not  feeling 
happy.  Frequently,  he  Is  uncertain  which  it 
is — sometimes  it  Is  both.  This  often  makes 
It  difficult  for  the  medical  staff  to  evaluate 
and  treat  the  presenting  complaint  appro- 
priately. Many  times,  the  patient  brings  a 
hidden  agenda  which  he  unrealistlcally  ex- 
pects the  physician  and  medical  staff  to  In- 
tuitively understand.  The  physician  Is  one 
of  the  few  professionals  that  the  alienated 
inner  city  person  trusts  most  readily.  Statis- 
tics show  that  the  majority  of  persons  with 
social  and  emotional  problems  turn  first  to 
a  physician  or  clergyman. 

Unfortunately,  with  the  Increasing  sophis- 
tication of  scientific  medicine,  society  has 
turned  away  from  the  age  old  concept  of 
the  physician  presenting  holistic  medicine 
to  a  whole  person  and  views  him  as  a  special- 
ist in  dealing  with  the  physical  complaints  of 
fragmented  persons.  Our  patients  have 
learned  well  from  their  culture.  Because  of 
cultural  taboos  regarding  emotional  Illness 
patlent.s  frequently  feel  it  is  more  acceptable 
to  present  physical  complaints  when  they 
are  unhappy  or  emotionally  upset.  This  Is 
both  conscious  and  unconscious.  In  addition, 
their  Internalization  or  withholding  of  splr- 
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Itual  ant»  emotional  complaints  often  con- 
tribute to  psychogenic  problems.  When  the 
diagnosis  indicates  that  the  etiology  is  in 
non-organic  Illness,  these  same  patients  tend 
to  resist  both  the  diagnosis  and  any  subse- 
quent referral.  The  need  to  reintegrate  the 
healing  disciplines  has  been  a  growing  con- 
cern of  the  various  healing  professions. 

Developments  in  psychological  medicine 
indicated  the  Intimate  relationship  of  spirit, 
mind,  and  body.  This  discovery  has  shown 
that  subconscious  spiritual  disorders  fre- 
quently play  an  Important  part  in  causing 
many  kinds  of  Ulness,  both  mental  and  physi- 
cal. Most  important,  it  has  disclosed  that 
successful  treatment  of  disease  In  one  aspect 
is  not  possible  without  consideration  of  the 
other  two.' 
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psychological  and  qualitt  of  Lira  service 
The  concept  of  total  patient  care  for  the 
whole  person  because  of  the  close  Interrela- 
tionship of  these  caxisal  factors  is  mitigating 
the  fragmentary  specialty  care  which  has 
arisen.  Both  private  and  nonprofit  group 
practices  are  emerging  which  Incorporate  the 
various  healing  disciplines  in  treatment  In 
order  to  assure  comprehensive  care  and 
greater  patient  compliance.'  The  American 
Hospital  Association  has  also  recognized  the 
necessity  for  total  patient  care. 

Total  patient  care  Involves  more  than  ex- 
cellence in  medical  or  surgical  achievement 
because  man  is  more  than  a  physiologic 
structure.  Total  patient  care  Is  concerned 
with  the  social,  emotional,  spiritual,  and 
economical— a.s  well  as  the  physical  and 
chemical— restoration  of  human  beings. 

To  help  a  sick  person  accept  himself  and 
believe  that  he  Is  Indeed  a  creature  of  worth 
has  become  a  vital  aspect  of  medical  care 
and  treatment.' 

PSYCHOSOCIAL    AND    QTTALrTY    OF    LIFE    SERVICES 

The  mission  of  psychosocial  and  quality 
of  life  services  In  Neighborhood  Health  Cen- 
ters Is  to  "assist  all  Neighborhood  Health 
Center  patients  and  families  to  attain  and 
maintain  psychosocial  and  spiritual  health  " 
Within  this  purpose,  the  primary  objectives 
are  to:  (i)  help  all  patients  Identify  their 
psychosocial  and  spiritual  health  needs-  (2) 
provide  to  all  patients  comprehensive  treat- 
ment of  high  quality  to  the  limit  of  our 
capability  and  capacity;  and  (3)  provide  to 
all  patients  effective  referrals  when  reso- 
lution Is  beyond  our  cspabuity  or  capacity 
and  when  other  community  agencies  might 
be  e.ffectlvely  utilized. 

The  Division  of  Community  Services*  In 
the  Health  Centers  of  Methodist  Hospital 
provides  psychosocial  and  "quality  of  life" 
services  through  chaplaincy,  panoral  coun- 
seling, and  social  casework.  The  Intensity 
with  which  chaplaincy,  pastoral  coun.sellng 
and  social  casework  are  integrated  Into  the 
comprehensive  care  system  in  the  Neighbor- 
hood Health  Centers  Is  perhaps  not  expe- 
rienced anywhere  else  in  the  cotmtry  in  a 
similar  setting.  The  primary  uniqueness  of 
their  role  in  our  Health  Centers  is  to  func- 
tion closely  and  comfortablv  In  the  exam 
room  with  the  rest  of  the  health  treatment 
team— before,  after,  or  at  the  same  time  as 
the  physician— assisting  in  evaluation,  diag- 
nosis, and  treatment  as  well  as  routine  care 
and  support  Throuph  careful  listening  and 
sensitivity  the  Conamunlty  Services  staff 
often  help  to  verbalize  the  unexpressed  needs 
and  hidden  agenda  which  are  frequently 
their  primary  reason  for  coming  to  the 
Health  Center. 

Often  they  will  either  refer  the  patient 
to  a  local  pastor  or  community  agency  or 
follow  the  patient  themselves  with  home 
visits  or  hospital  calls,  as  the  need  arises. 
A  second  area  of  their  responsibility  Is  to 
piovlde  structured  counseling  and  group 
work.  This  has  become  increasingly  refined 
With  structured  Intakes  and  psychological 
testing.  The  third  area  of  responsibility  for 

Footnotes  at  end  of  article. 


the  staff  Is  In  fostering  relationships  with 
community  agencies,  churches  and  pastors, 
and  using  their  educational  skills  to  assist 
persons  outside  of  the  Health  Centers  to 
meet  patient/resident  needs.  Even  with  a 
comprehensive  care  staff  they  cannot  and  do 
not  attempt  healing  for  all  of  the  lonely 
and  alienated  persons  touched.  The  Health 
Centers  are  an  extension  of  the  churches 
and  other  community  groups  and  agencies 
and  rely  on  them  to  provide  on-going  com- 
munities of  love  and  concern  as  well  as 
further  treatment  and  support. 

The  clinically  trained  chaplain  or  pastoral 
counselor  utilizes  the  skills  of  the  psycho- 
therapist in  counseling  and  the  skills  of  the 
pastor  in  reaching  out  and  into  person  with 
sensitive  concern  for  their  wholeness  and 
health.  The  use  of  sensitive  initiative,  espe- 
cially in  the  unstructured  exam  room  set- 
ting. Is  most  helpful  In  establishing  trust- 
ful and  therapeutic  relationships  with 
patients.  The  clinically  trained  chaplain  or 
pastoral  counselor  acquires  most  of  his  spe- 
cialized training  beyond  the  university  and 
seminary  level.  Most  common  is  one  or  two 
years  of  full-time  residency  training  in  a 
general  or  mental  health  Institution,  as  well 
as  additional  academic  graduate  work  be- 
yond seminary.  The  supervised  training  is 
accredited  by  the  Association  for  Clinical 
Pastoral  Education  and/or  the  American 
Association  of  Pastoral  Counselors.  The  em- 
phasis Is  on  patient  care  and  interdisci- 
plinary teamwork. 

For  a  number  of  years  the  American  Prot- 
estant Hospital  Association  has  fostered  the 
ostabUshment  of  clinical  chaplaincy  as  a 
necessary  part  of  patient  care  through  their 
Division  of  the  College  of  Chaplains.  The 
Director  of  the  College  of  Chaplains  has 
Just  recently  been  appointed  Executive  Di- 
rector of  the  A.P.H.A.  The  American  Hos- 
pital Association  likewise  provides  strong 
support  for  clinical  chaplaincy  documented 
in  their  Statement  on  Hospital  Chaplaincy 
approved  on  May  8-10,  1967. 

The  American  Hospital  Association  rec- 
ognizes that  chaplaincy  programs  are  a 
necessary  part  of  the  hospital's  provision  for 
total  patient  care,  and  that  qualified  chap- 
lains and  adequate  facilities,  as  well  as  the 
support  of  administration  and  medical  staff. 
are  essential  in  carrying  out  an  effective 
ministry  for  patients. 

The    American    Hospital    Association    be- 
lieves that  Its  proper  role  In  connection  with 
hospital  chaplaincy  is  as  follows: 
1.  To  ser\'e  as  a  catalyst  by: 

a.  Stimulating  Interest  in  qualified  chap- 
laincy services  in  hospitals  and  hospital- 
related  health  care  facilities  for  all  tvpes  of 
patients. 

b.  Advancing  and  describing  at  national, 
regional,  state,  and  community  conferences 
and  conventions  the  need  for  formal  hospital 
chaplaincy  programs.' 

They  further  define  the  function  and 
tasks  of  the  chaplain  as  follows: 

Becau.se  caring  for  the  religious  needs  of 
patients  is  an  essential  part  of  total  patient 
care,  the  hospital  chaplain  should  function 
as  a  member  of  the  healing  team.  He  can 
recognize  the  spiritual  needs  of  the  patient 
In  relationship  to  his  physical  problems  and 
help  to  avoid  the  breakdowns  In  communica- 
tion and  the  fragmentation  and  dIvi.Mon  of 
Interests  that  may  be  likely  to  arise  In  the 
highly  complex,  highly  specialized  world  of 
the  modern  hospital. 

The  chaplain's  own  direct  ministry  Is 
broadly  twofold:  He  renders  pastoral  care 
to  the  patients  .  .  .  and  he  provides  a 
broader  service  to  all  who  are  Involved  in 
patient  care.  ...  In  both  aspects  of  his 
work  the  chaplain's  role  Is  that  of  guide,  of 
one  who  encourages  others  in  decision- 
making during  times  of  crisis.' 

TYPICAL     PATIENT     SITUATIONS     AND     EFFICIENT 
UTILIZATION  OP  PHYSICIAN   TIME 

Mr.   and  Mrs.   X   and   their  children   were 


repeatedly  in  the  clinic  for  episodic  illness 
and  their  children  verged  on  pneumonia 
several  times.  A  housing  problem  was  dis- 
covered by  Community  Services  staff  and 
the  social  worker  eventually  succeeded  in 
getting  the  apartment  house  condemned  and 
Initiating  relocation  not  only  for  this  family 
but  a  number  of  others  including  an  elderly 
blind  couple. 

Mrs.  Z  was  the  mother  of  seven  children, 
separated  from  her  alcoholic  husband,  and 
receiving  ADC.  She  has  some  real  history  of 
organic  Ulness  Including  cancer.  However, 
she  kept  returning  to  the  clinic  at  one 
period  with  recurring  rectal  bleeding.  Each 
time  she  was  referred  to  outpatient  clinic 
at  Methodist  the  bleeding  had  disappeared 
by  the  following  day.  After  sensitive  probing 
by  Community  Services  staff  with  both  the 
patient  and  her  f&mlly  It  was  dlsco%ered  that 
the  patient  was  lacerating  herself  with  a 
coathanger  in  order  to  mobilize  the  concern 
of  both  her  family  and  the  treatment  team. 
The  real  problem  was  focused  upon  and 
her  denials  and  manipulations  were  cared 
for.  Then  ten  days  elapsed  with  no  word 
from  Mrs.  Z.  She  was  very  pleased  because 
she  had  spent  ten  days  at  St.  Vincent's  with 
many  tests  (and  probably  a  phenomenal 
bill)  and  they  had  not  been  able  to  find 
anything. 

Grief  reactions  often  bring  patients  to  the 
Health  Center  and  It  is  not  unusual  for  one 
of  the  chaplains  to  be  called  into  a  particular 
exam  room  because  the  patient  burst  Into 
tears  as  soon  as  a  physician  or  nurse  walked 
in  to  help.  On  the  other  hand,  It  is  not  un- 
usual to  visit  patients  In  the  exam  room 
and  learn  that  they  are  concerned  about 
possible  heart  problems.  In  responding  to 
their  sometimes  depressed  mood  we  find  a 
recent  history  of  multiple  death  in  the  fam- 
ily which  is  causing  the  patient  to  question 
the  state  of  his  own  health.  This  informa- 
tion is  relayed  to  the  physician  or  ntirse 
clinician  who  Is  also  seeing  the  patient. 

Next  week,  a  patient  will  return  for  her 
regular  three  week  foUowup  visit.  After 
seven  years  of  being  Incapacitated  by  anxiety 
and  being  unable  to  work  and  thus  on  ADC, 
she  spent  almost  one  year  In  weekly  psy- 
chotherapy with  one  of  the  pastoral  coun- 
selors as  well  as  being  on  medication.  She  Is 
now  happy  and  functioning  confidently  in 
her  work  situation  as  well  as  her  role  as 
mother  to  two  daughters.  She  is  gradually 
wlthdrav.-ing  from  the  medication. 

Last  week,  one  of  the  pastoral  counselors 
spent  an  hour  evaluating  a  young  wife  who 
wanted  the  doctor  to  sign  a  note  for  husband 
to  get  a  hardship  discharge  from  the  mili- 
tary. Her  mother  refused  to  take  her  to  a 
psychiatrist.  The  doctor's  time  was  spared. 
He  did  not  sign  the  rote  because  we  were 
not  convinced  the  presence  of  her  husband 
would  alleviate  her  very  real  emotional  prob- 
lems. We  did  succeed  In  referring  her  to 
Community  Mental  Health  for  further  evalu- 
ation and  treatment. 

A  pastoral  counselor  or  social  worker  may 
be  a.sked  to  evaluate  a  potential  case  of 
child  abuse.  Through  an  In  depth  intake 
Interview  and  family  history  a  more  accurate 
assessment  can  be  made  regarding  the  cause 
of  Injuries  or  marks  on  a  child.  Hesitation 
to  report  a  legitimate  case  may  result  In 
further  abuse  and  danger  for  the  child.  On 
the  other  hand,  a  premature  accusation  of 
chUd  abuse  against  a  parent  may  damage 
the  therapeutic  relationship  and  squelch  a 
bid  for  assistance  by  a  paient  in  dealing  with 
a  hyperactive  or  unruly  child.  In  realty, 
there  are  as  many  or  more  cases  of  parent 
abuse  with  an  unruly  child  In  control  of  a 
frustrated  and  inadequate  parent 

Mrs.  D  brought  her  30  month  old  child  into 
the  Hetilth  Center  to  get  help  with  her  un- 
controlled behavior.  One  of  the  pastoral 
counselors  was  summoned  to  Interview  the 
mother  when  the  physician  susj-^cted  child 
abuse  after  examining  bruises  f.nd  a  burn 
on  the  child.  During  a  fuller  in  depth  Inter- 
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view.  U  became  clear  In  the 
the  child's  behavior  that  the 
Juring   itself  during   temper 
mother  was  at  a  loss  to  firmly 
child.  In   fact   the   child   was  i 
bit   afraid    of   its   parent— whl^h 
characteristic     of     an     abused 
struck  the  parent  when  she 
the  child's  demand.  Knowing 
suspected  of  child  abuse  the  mc 
ready  defensive  even  though 
lem  was  one  of  parent  abuse. 

Fre  luently    laymen    and    noli 
medical   staff   are   uncomfortab 
chotlc  patients  and  assume 
hospitalized.  The  pastoral 
worker  can  assist  the  medical 
uat!  ;g  how  well  a  psychotic  pat 
tloning  and  coping  with  his  dallj 
psychotic   patients  do   not  neep 
hospitalization  and  do  much 
cjuent  contact  In  an  out-patlei^ 
necessary,  medication  can  be 
control    of    their    Illness, 
patients    need    assistance    from 
Services  staff  In  Interpreting 
and  patterns  of  thought  to  . 
of  their  family  or  other  membe 
munlty  with  whom  they  come  „ 
as  to  reduce  the  patient's  sense 
and  alienation  which  Is  a  pri 
his  Illness  in  the  first  place 

FOOTNOTES 

^Manual   On    Hospital   Chapl 
lean  Ho«;pital  Association.  Chlcaio 

•  American      Medical      News 
teams  working  to  meet  total 
October  4.  1971. 

'Manual    On    Hospital    Chap 
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'  The   term   "commnnitv 
title  of  this  Division  Is  rather  . 
has  an  increasing  diversity  of 
uses    within    communitr    and 
agencies  which  frequently  leads 
m  understanding  the  function 
sion.  Its  revision  to  "Psychosocial 
Ity  of  Life  Services"  or  somethli  g 
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PRrsE.N-T    Role    and    Identity    Icommunitt 
Services   Divisidn,   Neichborh  )Od  Health 
Centers  of  Methodist  Hospital,  Method- 
ist HosPTTAL  OF  Indiana.  Inc. 
present  functions 

1.  Social  and  emotional  health  assessment 
of  Health  Center  patients  recorc  ed  as  a  Pa- 
tient Family  Profile. 

2.  Consultation  and  evaluatloii  of  .specific 
patient  problems  for  Health  Cer  ter  Staff. 

3.  Brief  and  repetitive  counseling  through 
exam  room  treatment. 

4.  Referral  counseling  and  follow 
fourteen  days  to  provide  documenta 
completed  referrals.  Volunteers  <ir 
hood  case  aides  might  be  utilized 
mention  of  completed  referrals 

5.  Socioeconomic    counseling 
nlng  for:  Finances:  Vocational 
School   Problems:    Recreation:    .  „, 
Enabling  the  Aged,  and  Extended 
Izatlon  Nursing  Home  Care. 

6.  Psychotherapeutic  Counsel!  ig 
Crisis   Counseling:    Grief     ^ 

nancy:     Ho.spitallzation: 
mlnal     Illness,     and     Other 
Changes. 

Intrapersonal    Coun.sellng: 
presslon:    Psychosomatic:    PsycHosls 
Feelings:     Religious    Concerns; 
Alcohol  Abuse,  and  Drug  Abuse. 

Interpersonal    Coun.sellng: 
flict;  Family  Conflict:  Child /Adolesce 
havlor:  Hyperactivity,  and  .Sexuil 

Psychological  Testing:  Testing 
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all  patients  in  psychotherapeutic  coi'iiseliag 
and  the  resulis  are  shared  with  the  coun- 
selces  as  an  aid  in  the  process  of  self  under- 
standing and  not  primarily  as  a  diagnostic 
tool. 

Counseling  is  done  with  professional  su- 
pervision from  Buchanan  Counseling  Center 
at  Methodist  Hospital  and  with  psychiatric 
consultation  from  Dr.  Wally  Shellenberger 
of  Community  Mental  Health  Center.  If  the 
need  for  further  psychiatric  treatment  or  hos- 
pitalization beyond  the  capabilities  of  our 
staff  is  identified  a  referral  for  psychiatric 
treatment  at  Community  Mental  Health  Cen- 
ter or  some  other  facility  is  usually  more 
quickly  accepted  by  the  patient  based  on  the 
trust  already  established  In  the  present  re- 
lationship wiuh  Health  Center  Staff. 

7.  Advocacy  for  patients  regarding  patient 
satisfaction  with  the  services  of  our  Health 
Center  and  other  Community  Agencies. 

8.  Consultation  with  community  profes- 
sionals— clergy,  school  social  workers.  Com- 
munity Health  Nurses,  probation  ofiicers,  etc. 

relationship   to   integrated   treatment 

TEAM 

Utilization  of  integrated  family  chart  with 
Other  staff 

Application  of  PORK  (Problem  Oriented 
Record  Keeping)  to  psychosocial  progress 
notes  as  well  as  medical  progress  notes  in  the 
chart  discipline  the  pastoral  counselors  and 
casjworkers  to  keep  uppermost  in  mind  the 
patient's  problems  or  goals  and  avoid  con- 
fusing the  goals  of  the  treatment  staff  with 
the  goals  of  the  patient.  This  helps  to  avoid 
danger  of  attempting  to  remake  the  patient 
In  the  image  of  the  staff. 

Dictation  by  Community  Services  Staff  on 
all  patient  contacts  following  SOAP  format 
not  only  makes  their  evaluation  and  treat- 
ment of  patient  imm'^diately  available  to 
other  staff  members  but  enables  the  coun- 
selors and  caseworkers  to  carry  through  their 
treatment  of  the  patient  in  a  very  orderly 
manner  forming  adequate  plans  In  advance 
and  educating  the  patient  la  the  process. 
Aiailability  of  services 

Exam  room — A  primary  uniqueness  of  our 
services  is  to  provide  routine  social  and  emo- 
tional assessments,  brief  and  repetitive  treat- 
ment, referral  counseling,  and  staff  consul- 
tation right  in  the  exam  room  before,  after, 
or  at  the  same  time  as  the  physician.  In 
treating  the  whole  person  It  is  important  to 
determine  whether  they  are  happy  or  sad  as 
well  as  healthy  or  sick  and  the  accessibility 
of  coiinseling  skills  to  both  staff  and  patients 
Is  helpful  especially  In  Idantifylng  the  hid- 
den agendas  which  many  of  the  patients 
bring  to  the  exam  room  but  hesitate  to 
verbalize.  It  is  recommended  that  pastoral 
counseling  and  chaplaincy  coverage  be  pro- 
vided full  time  in  all  clinics  through  the  serv- 
ices of  two  full  time  pastoral  counselors  who 
can  share  both  the  clinic  coverage  and  the 
office  counseling  and  other  responsibilities. 
This  would  be  In  addition  to  full  time  case- 
work services. 

Office — The  office  setting  provides  direct 
accessibility  for  the  patient  for  all  of  the 
functions  of  the  pastoral  counselor  and  case- 
worker, as  well  as  being  the  primary  area  for 
Inten.slve  socioeconomic  and  psychothera- 
peutic counseling. 

Home  vlslt.s — Commu.ilty  Services  Staff  are 
frequently  the  only  pro'e>slonal  avallabl?  to 
make  patient  family  a-isessmeuts  in  the 
home  and  to  provide  consultation  for  medi- 
cal .staff  regarding  conditions  In  the  home. 
When  coni.ict  has  been  lost  with  a  family  or 
patient  mobility  Is  a  problem.  Community 
Services  Staff  can  provide  follow  up  and  brief 
counseling  or  referral  counseling  In  the 
home. 

Ho.pital  visits — The  chaplains  and  case- 
workers attempt  to  follow  all  of  our  Health 
Center  patients  who  are  hospitalized  In  order 


to  assure  that  their  anxieties  and  concerns 
regarding  their  Illness  and  hospitalization 
ca.i  be  dealt  with.  Also  the  caseworker  fre- 
quently gets  Involved  li'.  arranging  care  for 
other  family  members  during  hosp.tallzation 
or  for  patient  care  in  an  extended  care  facil- 
ity following  hospitalization.  New  procedures 
are  presently  being  established. 

Agency  visits — Staff  maintains  relation- 
ships and  current  information  on  other  fa- 
cilities in  the  community  which  can  assist  in 
meeting  our  patients'  needs.  On  occasion 
staff  members  may  also  accompany  patients 
to  agencies  either  to  function  as  advocate  or 
as  an  Interpreter. 

identity  of  community  SERVICES  TEAM 

Pastoral  counselor  and  chaplain 

Specialists  in  taking  the  initiative  to  reach 
out  to  and  into  patients  who  come  for  health 
maintenance  and  treatment,  especially  those 
patients  who  request  help  Indirectly  or  give 
off  acn  verb.^l  signal?. 

Sensitive  to  unique  personal  needs  and 
hidden  agendas.  Responds  to  ulthn.ite  con- 
cerns, life  gojls.  and  religious  concerns  espe- 
cially as  they  relate  to  health  care  and  hap- 
piiiess. 

Provides  a  prophetic  role  and  responsibility 
.'■ir  ethical  concerns  i.i  hum.m  relationships 
and  institutional  programming. 

Supervised  clinical  training  in  pastoral 
care  and  psychotherapy  with  continuing  pro- 
fessional supervi":ion. 

Sulflcient  personal  psychotherapeutic  In- 
vestigation into  their  own  personality  dynam- 
ics to  avoid  contaminating  their  patients 
problems  with  their  own. 

Caseworker 

Specialist  in  making  appropriate  and  effec- 
tive referrals  by  matching  up  the  persons 
nsed  ■A'lth  those  resources  in  the  community 
who  have  been  identified  to  help  that  need. 
Specialist  In  mobilizing  resources  in  the  pa- 
tie:.t'3  immediate  cnviro-iment  and  com- 
munity to  e'^e?.:  tlie  fullest  and  happiest  life 
for  the  patient  and  his  family. 

.Assists  the  family  in  the  utilization  and 
l:itegrat!on  o;'  those  resources  within  their 
family  relationships  and  home  life. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, if  we  are  sincerely  concerned  with 
the  well-being  of  future  generations  we 
must  take  action  now  on  the  bill  before 
us  iH.R.  14214)  to  extend  family  plan- 
ning services  for  2  years  at  increased 
.spending  levels.  Current  programs  under 
the  Family  Planning  Services  and  Popu- 
lation Research  Act  are  in  a  temporary- 
holding  pattern  until  we  take  action.  We 
cannot  afford  to  remain  in  this  pattern 
for  long.  As  you  all  know,  the  programs 
have  not  had  any  appreciable  growth 
since  1972.  They  have  been  frozen  at 
levels  which  were  inadequate  then  and 
with  the  current  rate  of  inflation  can- 
not sustain  new  activities  or  expanded 
programs. 

At  a  time  when  the  family  planning 
programs  need  special  impetus  to  keep 
moving  ahead,  we  would  be  coming  dan- 
gerou.sly  close  to  letting  them  falter  if 
we  did  not  take  positive  action  here  to- 
day to  insure  continued  and  increased 
support  by  passage  of  this  bill. 

Lately,  .statistics  on  the  falling  birth 
rate  in  the  United  States  have  been  wide- 
ly publicized.  Make  no  mistake,  they  are 
significant.  But  we  are  nowhere  near 
the  achievement  of  a  stable  population. 
In  reality,  we  are  just  getting  on  course 
and  unless  we  can  maintain  this  positive 
trajectory  of  changing  patterns  of  mar- 
riage and  childbearing  which  result  In 
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a  declining  birth  rate  we  can  easily  be 
thrown  off  course  and  set  back  signifi- 
cantly. We  can  only  do  this  if  we  con- 
tinue to  make  the  means  by  which  Amer- 
ican couples  can  plan  their  families  ef- 
fectively available.  Without  this,  the  goal 
of  achieving  population  stabilization 
could  suffer  an  Indefinite  postponement, 
and  when  finally  achieved  would  be  sta- 
bilization at  a  much  higher  level  than 
desired. 

I  have  recently  become  one  of  50  U.S. 
Senators  and  Representatives  to  sign  The 
Declaration  on  Pood  and  the  Population 
which  "deals  with  the  crisis  of  serious 
population  pressures  and  widespread 
famine  in  many  countries  of  the  world." 
The  Declaration  urged  that  governments 
"support  sound  population  policies  rele- 
vant to  national  needs  which  respect  na- 
tional sovereignty  and  the  diversity  of 
social,  economic,  and  cultural  conditions; 
accept  and  assure  the  human  right  of 
each  couple  to  decide  for  themselves  the 
spacing  and  size  of  their  families;  and 
recognize  the  corresponding  responsibil- 
ity of  governments  to  provide  their  peo- 
ples the  information  and  the  means  to 
exorcise  this  right  effectively." 

Voluntary  family  planning  and  con- 
traception are  intimately  related  to  the 
whole  spectrum  of  health,  environment- 
al, economic,  and  social  conditions  in  the 
United  States  and  these  relationships  in- 
tensify as  the  population  grows  and  so- 
cietal pressures  increase.  You  may  hear 
.■some  unrealistic  optimists  say  "we  have 
made  progress — just  look  at  the  falling 
birth  rate."  So  they  advocate  a  shifting 
of  priorities.  This  is  certainly  a  prema- 
ture move.  Anyone  wno  understands  the 
dynamics  of  ponulation  growth  will  rec- 
ognize the  folly  in  this  suggestion.  The 
fact  that  we  have  achieved — for  a  short 
period — replacement  reproduction  or 
perhaps  an  even  lower  rate  cannot  be 
taken  out  of  context  and  used  to  justify 
the  diverting  of  funds  to  other  causes. 
The  e.ssential  point  is  that  we  need  to 
maintain  this  balance  of  replacement 
reproduction  for  approximately  the  next 
70  years;  If,  and  only  if,  this  can  be 
done  will  we  be  on  the  road  to  arriv- 
ing at  population  stabilization  in  this 
counti-y  in  the  foreseeable  future. 

In  support  of  1974  a.<:  World  Popula- 
tion Year.  President  Nixon  issued  a  proc- 
lamation on  July  9  taking  a  strong  stand 
in  favor  of  population  stabilization  and 
calling  on  the  Congress  and  officials  of 
our  Federal  State  and  local  governments 
a.«  well  as  organization  rein-esentatives 
and  the  people  of  the  United  States  gen- 
erally "to  join  this  year  in  promoting  a 
better  understanding  of  the  magnitude 
and  consequences  of  world  population 
growth  and  Its  relation  to  the  quality  of 
human  life  and  In  renewing  our  commit- 
ment to  human  dignity  and  social 
justice." 

To  maintain  this  balance,  support  of 
voluntary  family  planning  sen'ices  must 
be  continued  and  expanded  to  meet  the 
needs  of  established  programs  and  to  Ini- 
tiate new  programs  in  underserviced 
areas.  This  requires  increased  spending 
levels  to  the  authorized  levels.  And,  let 
me  reiterate  that  we  need  guarantees  of 
increased  fiuiding  now.  By  delaying  ac- 


tion and  approval  of  the  bill  before  us  we 
are  stifling  the  progress  and  withholding 
services  for  the  women  in  need  of  sub- 
sidized family  planning  services.  This  is 
not  a  new  program — we  all  know  of  its 
activities  and  achievements  and  of  the 
great  demand  for  its  continuation.  Thus, 
I  urge  expeditious  handling  of  this  bill 
and  a  vote  in  the  affirmative  as  soon  as 
possible. 

Mr.  HEINZ.  Mr.  Chairman,  I  urge  my 
colleagues  to  give  their  strongest  and 
fullest  support  for  H.R.  14214,  The  Health 
Revenue  Sharing  and  Health  Services 
Act  of  1974.  I  am  proud  that  H.R.  14214 
includes  the  major  provisions  of  my  bill 
as  its  title  III,  The  Community  Mental 
Health  Centers  Amendments  of  1974. 

H.R.  14214  is  an  omnibus  health  serv- 
ices bill.  It  extends  with  important  im- 
provements, five  existing  health  pro- 
grams Including  community  mental 
health  centers,  migrant  health  programs, 
community  health  centers,  family  plan- 
ning services,  and  grants  to  the  States  for 
health  services — restructured  as  health 
services  revenue  sharing. 

This  legislation  is  critical  if  we  are  to 
maintain  the  strong  Federal-State-local 
partnerships  that  have  developed  for  the 
provision  of  these  health  services. 

As  author  of  many  of  the  provisions 
contained  in  the  Community  Mental 
Health  Centers  portion  of  this  bill,  which 
I  originally  introduced  as  H.R.  11518,  I 
would  like  to  take  a  few  minutes  to  focus 
on  title  III  of  H.R.  14214. 

Over  the  last  18  months  opponents  of 
the  Federal-State-private  partnership  in 
the  community  mental  health  centers 
program  have  argued  for  the  termination 
of  the  Federal  role  in  this  program.  Even 
these  opponents  of  CMHC  universally 
agree  that  it  has  been  a  startling  success 
in  providing  more  humane  and  more  ef- 
fective care  while  saving  taxpayers  dol- 
lars. But  despite  the  fact  that  only  one- 
third  of  the  population  of  this  Nation  is 
currently  served  by  CMHC's.  they  still 
insist  that  Federal  help  to  the  States  for 
the  establishment  of  community-based 
mental  health  facilities  should  end.  They 
have  characterized  this  creative,  dynamic 
congressional  initiative  as  just  another 
demonstration  program,  and  they  have 
argued  that  the  heavy  burden  of  estab- 
lishing the  1,000  additional  centers 
needed  across  this  Nation  should  be  left 
solely  to  the  initiative  and  the  resources 
of  State  and  local  governments  with  an 
assist  from  payments  from  individual 
and  third  party  insurers. 

As  a  member  of  the  Public  Health  and 
Environment  Subcommittee,  I  would 
like  to  point  out  not  only  how  hollow 
these  arguments  are.  but  also  how  mis- 
leading they  are. 

First,  let  It  be  clearly  understood  that 
the  Community  Mental  Health  Centers 
Act  is  not  just  another  demoastration 
program.  In  fact.  Congress  never  con- 
ceived of  It,  designed  it.  or  built  it  as 
a  demonstration  program.  Rather,  the 
community  mental  health  centers  pro- 
gi-am  stands  as  a  solemn  congressional 
commitment  to  the  American  people  to 
bring  community-based  mental  health 
care  to  every  American  requiring  it.  This 
congressional  determination  was  made 
clear  in  1963  when  the  program  was  first 


enacted,  and  this  determination  has 
lived  on  as  reflected  in  the  amendments 
to  the  act  of  1965,  1967,  1968,  and  1970. 
Now,  after  an  extensive,  deliberate  re- 
view of  the  decade-long  history  of  this 
program,  the  subcommittee  and  commit- 
tee, without  a  single  dissenting  vote,  re- 
affirmed this  national  commitment  to 
supplant  our  institutionally  based  mental 
health  system  with  more  effective  and 
more  humane  community-based  care. 
The  reaffirmation  is  embodied  In  title  III 
of  H.R.  14214. 

During  hearings  on  community  men- 
tal health  centers  legislation  the  sub- 
committee explored  the  validity  of  HEW 
contentions  concerning  the  availability 
and  reliability  of  State  and  local  financ- 
ing for  CMHC's,  and  third-party  insur- 
ance coverage  of  .mental  health  benefits. 
Testimony  clearly  established  that  most 
centers  will  be  unable  to  provide  the  full 
range  of  mental  health  services  without 
continued  Federal  support. 

In  its  extensive  study  of  the  commu- 
nity mental  health  centers  program,  the 
General  Accounting  Office  concluded 
that  those  services  which  provide  little 
or  no  revenue — such  as  preventive  con- 
sultation and  education  servlce-s — or  are 
not  self-supporting  <such  as  out-patient 
services)  would  be  the  first  candidates 
for  curtailment  or  elimination  in  the 
event  of  total  withdrawal  of  Federal 
assistance.  Fiirthermore,  In  a  finding  di- 
rectly contrary  to  earlier  HEW  conten- 
tions, the  GAO  stated: 

We  noted  that  the  alternative  financial 
assistance  a-.ailable  cannot  reUlstlially  re- 
place federal  funds  in  total. 

Insurance  coverage  for  outpatient 
service.s — which  constitute  85  percent  of 
CMHC  services — was  found  to  be  nearly 
nonexistent.  Consultation  and  education 
services  generate  no  revenues  to  cover 
their  costs.  Local  communities  have  not 
pronded  significant  financial  suppoit  to 
the  cejjters.  General  revenue  sharing 
funds  have  provided  little  or  no  Incom.e 
for  CMHC's. 

Most  importantly  of  all,  there  is  no 
reason  to  assume  that  the  expensive 
start-up  costs  of  new  centers — of  v.hich 
we  still  need  nearly  1,009  nationv.ide — 
will  be  born  solely  by  the  State.  It  is  well 
known  that  the  care  provided  by  CMHCs 
is  more  effective,  more  humane  and  less 
expensive  th?.n  institutionally  b.^scd 
centers.  But  since  the  States  cannot 
simultaneously  reduce  support  to  State 
hospitals  while  fiiiancing  the  establish- 
ment and  early  operating  costs  cf  com- 
munity-based centers,  under  the  HEW 
plan  each  State  would  be  forC'?d  to  bear 
the  full  burden  of  supporting  State  men- 
tal hospitals  wliile  buildi?Tg  their  new 
network  of  CMHCs.  Onlv  after  the 
CMHC  system  wps  solidly  in  phce  and 
fully  opeiating  could  the  State  berin  to 
pha.se  dovvn  State  hospital  operations. 

The  key  question,  then,  is  this:  Under 
pressure  from  an  electorate  that  is  al- 
ready reeling  under  a  heavy  tax  burden, 
how  many  States  will  actually  establish 
and  supoort  CMHC's  with  no  Federal 
help?  I  believe  the  answer  is  obvious — 
very  few,  if  any. 

This  raises  still  another  strong  argu- 
ment for  the  overwhelmlns  approval  of 
this      legislation      to      continue      and 
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strengthen      the     community     mental 
health  centers  program. 

This  Nation  is  within  a  yea  •  or  two  of 
initiating  a  system  of  national  health  in- 
surance. Regardless  which  program  Con- 
gress finally  adopts,  it  will  onfront  us 
with  one  serious  challenge — hew  to  avoid 
runaway  inflation  while  assuring  every 
American  access  to  all  necessiry  health 
care  regardless  of  cost. 

The  inflationary  effects  of  Ihe  medi- 
care program  are  all  too  famililar.  Recent 
inflation  in  the  health  care  flelp  has  been 
so  severe  that  despite  medlcarq  the  aver- 
age costs  of  medical  care  for  olfler  Amer- 
icans is  about  equal  to  the  percentage  of 
their  income  they  paid  for  health  care 
prior  to  the  enactment  of  mepicare. 

The  lesson  of  our  medicare  experience 
Is  clear:  If  we  are  to  avoid  inflajtion  while 
v.e  build  a  national  health  insurance 
mechanism  we  must  simultaneously  build 
a  true  s.vstem  of  mental  health  care— 
which  presently  is  so  inadequate.  If  we 
do  not  see  that  adequate  seh^ices  are 
available  along  with  the  train^  person- 
nel needed  to  provide  those  services,  the 
availability  of  more  private  siid  public 
dollars  to  purchase  health  carj  will  only 
result  in  more  deadly  inflatlorii 

What  is  demanded  in  the  mental 
health  field,  then,  is  a  fully  comprehen- 
sive system  of  humane  care  which  Is  both 
effective  and  efficient,  with  built-in  cost 
and  quality  controls.  Such  a  system  must 
assure  a  full  range  of  readily  accessible 
services — both  preventive  arid  reme- 
dial— which  are  coordinated  with  other 
health  and  social  services. 

What  is  in  fact  demanded  is  that  this 
Congress  carry  out  its  decade->old  com- 
mitment to  bring  community  mental 
health  centers  to  every  Americati  who  re- 
quires their  services.  The  CMHC  pro- 
gram, as  extended  and  reformed  by  title 
III  of  H.R.  14214,  does  provide!  for  fully 
comprehensive  remedial  and  ptreventive 
services,  coordination  with  othtr  service 
agencies,  built-in  cost  and  quality  con- 
trols—all in  the  community  setting 
proven  to  be  so  vital  for  both  efifectlve 
and  humane  care. 

The  CMHC  Act  has  been  amazingly 
successful.  It  is  encouraging  a  (Compre- 
hensive system  of  care  for  the  mentally 
ill— an  essential  first  step  befor^  we  pro- 
vide national  health  insurance.  It  has 
resulted  in  highly  innovative  $nd  very 
successful  programs  which,  asj  can  be 
clearly  demonstrated,  have  s^ved  the 
taxpayer  money.  We  simply  cannot  af- 
ford to  toss  the  program  aside  ind  turn 
the  clock  back  more  than  a  decade  in 
the  hopes  that  States  and  localities  will 


not  support  the  development  of  pMHC's. 
The  10  percent  of  our  population  esti- 
mated to  be  in  need  of  mental  health 
care  in  any  one  year  deserves  better  than 
that. 

I  believe  this  bill  meets  the  as|)irations 
of  the  American  people  for  a  responsible 
approach  to  public  health.  Build  ng  upon 
the  experience  of  the  past,  we  (an  con- 
struct a  sounder,  better  manajed  and 
superior  community  mental  health  pro- 
gram for  all  Americans. 

I  urge  all  Members  to  give  their 
strongest  support  to  H.R.  14214  and  its 
title  ni:  The  Community  Mental 
Health  Centers  Amendments  of  1974. 


Mr.  Chairman,  I  would  like  to  take 
just  a  few  minutes  extra  to  address  a 
problem  that  relates  to  the  running  of 
the  health  programs  in  this  bill  and 
other  health  programs. 

Specifically,  it  has  come  to  my  atten- 
tion that  there  are  some  real  dangers  to  a 
number  of  key  health  programs  of  tl;e 
Federal      Government — including      the 
community  mental  health  centers  pro- 
gram— as  a  consequence  of  administra- 
tive decisions  within  HEW.  What  I  have 
particularly  in  mind  are  the  consequences 
of  decentralization  to  and  reorganization 
in  the  10  regional  offices  of  the  Depart- 
ment. As  the  Members  I  believe  all  know, 
the  Department  has  over  the  last  few 
years  moved  toward  decentralization  of 
a  number  of  health  programs  and  this 
has  been  of  major  concern  to  many  citi- 
zens and  health  professionals  throughout 
the  country.  Currently,  for  example,  the 
basic     technical     assistance,     decision- 
making and  program  monitoring  regard- 
ing community  mental  health  centers 
program  rests  with  the  regional  office 
mental    health    staff.    This    committee, 
other  committees  of  the  House  and  paral- 
lel committees  in  the  Senate  have  ques- 
tioned the  Secretary  and  HEW  officials 
about  this  and  urged  a  moratorium  on 
further  decentralization. 

The  recent  reorganization  of  the 
health  components  in  the  HEW  regional 
offices  has  further  weakened  the  ability 
of  the  Federal  Government  to  provide 
leadership  in  various  health  areas.  State 
and  local  officials  as  well  as  interested 
citizens  have  called  to  my  attention  and 
to  the  attention  of  other  members  of  the 
committee  the  fact  that  the  quality  of 
regional  office  consultation  has  seri- 
ously deteriorated  in  the  last  2  or  3 
years. 

I  would  like  to  share  with  the  Members 
some  facts  in  this  regard  that  have  come 
to  my  attention  in  relation  to  the  com- 
munity mental  health  centers  program. 
Following  the  creation  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Admin- 
istration, there  have  been  major  changes 
in  all  of  the  10  regional  offices  of  HEW. 
The  person-years  available  in  the  region- 
al  offices   for   mental   health   activities 
have  been  reduced  from  83  to  65  in  the 
last  year  and  a  half.  This  is  a  conse- 
quence of  the  downgrading  of  the  men- 
tal health  programs  and  the  abolition  of 
the  position  of  Associate  Regional  Health 
Director  for  Mental  Health.  In  8  of  the 
10     regions     there     now    exist    special 
branches    within    the    Health    Services 
Division  which  deal  with  the  areas  of 
alcoholism,     drug    abuse    and    mental 
health.   In   the   remaining   two   regions 
there   is   only   one   professional    person 
who  is  assigned  on  a  full  time  basis  to 
the  area  of  mental  health.  I  would  like 
to  alert  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  and  the  Assistant  Sec- 
retary for  Health  to  the  fact  that  I  and 
other    members    of    this    subcommittee 
will  avail  ourselves  of  the  next  oppor- 
tunity to  question  the  Department  on 
its  intent  in  this  regard  and  would  urge 
the  Department  to  take  steps  to  reverse 
this   deterioration   of   the   regional   of- 
fices capability  to  provide  the  necessary 
leadership  in  the  area  of  mental  health. 
An  additional  consequence  of  the  re- 


gional office  reorganization  is  the  likely 
downgrading  of  the  gi-ade  levels  for  the 
mental  health  personi.el.  While  this  ap- 
pears to  effect  incumbents  only  in  rare 
instances,  it  undoubtedly  will  lead  to 
great  difficulty  in  recruiting  replace- 
ments for  such  persons  as  they  retire, 
are  promoted  or  move  elsewhere  within 
the  Federal  service.  For  example,  in  most 
regions  the  leadership  for  mental  health 
programs  in  the  future  will  have  to  be 
recruited  from  persons  who  are  willing 
to  join  the  Federal  service  at  one  or  two 
grades  lower  than  had  previously  been 
the  case. 

Undoubtedly  this  will  soon  affect  the 
caliber  of  consultative  and  technical  as- 
sistance which  regional  office  staff  can 
provide  to  States  and  communities.  By 
way  of  summary,  in  several  regions  the 
personnel  staff  in  the  office  of  the  re- 
gional health  administrator  have  made 
It  clear  that  as  present  Incumbents  leave, 
they  will  be  replaced  with  lower  grade 
level  staff  generalists.  This  will  greatly 
reduce  the  ability  of  the  regional  office 
of  the  Department  to  attract  the  quali- 
fied professional  staff  required  for  tech- 
nical assistance  to  States  and  communi- 
ties. 

Finally,  there  appears  to  be  a  clear 
intent  on  the  part  of  the  Department 
and  the  regional  health  administrators 
to  take  previously  specialized  personnel 
in  the  mental  health  area  and  turn  them 
into  health  generalists.  While  obviously 
collaboration  with  other  health  programs 
is  essential,  there  are  very  specialized 
problems  and  needs  in  the  mental  health 
field  and  it  is  clear  that  generalists  will 
not  have  the  skills  and  abilities  required 
to  work  with  State  mental  health  au- 
thorities, with  local  mental  health 
leadership  and  with  the  appropriate  citi- 
zen and  professional  groups. 

I  have  just  chosen  to  focus  on  the  area 
of  mental  health,  but  I  understand  that 
similar  problems  exist  in  other  areas  of 
health.  For  example,  maternal  and  child 
health,  family  planning,  et  cetera.  The 
Department's  administrative  action  in 
this  regard  would  appear  to  be  In  direct 
conflict  with  the  Intent  of  Congress  in 
terms  of  insuring  that  appropriate  atten- 
tion is  given  to  some  of  these  long- 
neglected  areas  of  health. 

By  way  of  summary,  let  me  say  that 
this  legislation  which  we  will  be  enact- 
ing shortly  can  be  successfully  imple- 
mented only  If  the  Department  strength- 
ens the  capability  of  the  regional 
office  mental  health  staff  as  well  as 
specialized  health  staff  in  relation  to 
other  health  programs  so  that  the  in- 
tent of  the  Congress  Is  fully  realized.  I 
and  other  members  of  the  subcommittee 
wUl  be  watching  very  carefully  the  steps 
that  the  Department  takes  over  the  next 
6  months  to  strengthen  the  regional  of- 
flce  staff  In  these  specialized  areas. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  14214.  This  is  the  single 
most  important  piece  of  health  legisla- 
tion that  has  come  before  the  93d  Con- 
gress. 

Last  year  we  passed  a  simple  1-year 

extension  of  the  five  programs  before  us 

now  to  hold  them  in  place  while  we  took 

a  more  careful  look  at  them. 

I  want  to  commend  my  distinguished 
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colleagues,  the  gentleman  from  West  Vir- 
ginia I  Mr.  Staggers  » .  and  the  gentleman 
from  Florida  (Mr.  Rogers >  for  bringing 
to  the  floor  a  bill  developed  on  the  basis 
of  careful  evaluation  of  past  peformance 
of  these  programs  and  assessment  of  our 
needs  for  health  services  resources  under 
any  reasonably  comprehensive  plan  for 
national  health  insurance. 

The  five  programs  before  us  now  for  ex- 
tension and  revision  are  the  backbone  of 
our  Federal  health  services  delivery  effort 
for  particularly  vulnerable  groups  in  our 
country — the  poor,  the  young  and  the 
old.  the  migrant  worker  and  his  family. 
They  are  absolutely  essential. 

I  can  speak  now  to  only  a  few  features 
of  this  truly  massive  piece  of  legislation. 

Our  consideration  of  title  n,  for  family 
planning  programs,  takes  on  special  sig- 
nificance. It  comes  in  the  middle  of  the 
year  designated  by  the  United  Nations 
General  Assembly  as  "world  population 
year,"  a  year  of  consideration  on  how  to 
deal  with  the  complex  population  prob- 
lems confronting  all  nations.  It  also 
comes  exactly  1  week  before  the  opening 
of  the  first  worldwide,  intergovernmental 
conference  ever  held  on  world  popula- 
tion. Next  week,  government  officials  and 
planners  from  more  than  100  countries 
will  meet  in  Bucharest.  Romania,  to  con- 
sider population  problems  and  policies. 

Title  n  of  H.R.  14214  extends  the  spe- 
cific authorization  for  research  related  to 
population  and  family  planning.  Earlier 
this  year,  the  Labor-Health,  Education, 
and  Welfare  Appropriations  Subcommit- 
tee, of  which  I  am  a  member,  heard  elo- 
quent testimony  from  Dr.  Neena  B. 
Schwartz,  professor  of  physiology  at 
Northwestern  University  Medical  School, 
on  the  need  for  greater  research  knowl- 
edge and  its  importance  for  improving 
the  health  of  mothers  and  children  and 
for  developing  better,  safer,  and  socially 
responsible  methods  of  family  planning. 
I  am  including  excerpts  from  Dr. 
Schwartzs  testimony  at  the  close  of  these 
remarks  for  the  Record. 

I  want  to  make  only  a  few  points  about 
the  provisions  in  the  bill  for  family  plan- 
ning services.  First,  the  bill  reaffirms  the 
congressional  intention  that  these  serv- 
ices be  absolutely  voluntary  so  far  as  the 
recipient  is  concerned.  Second,  the  con- 
gressional intention  that  priority  be  given 
to  providing  services  to  economically  dis- 
advantaged groups  is  sharpened.  These 
programs  provide  to  the  poor  the  infor- 
mation and  services  that  other  economic 
groups  have  come  to  take  for  granted. 
And  third,  services  are  organized  so  that 
the  mother  and  child  are  brought  into  a 
whole  range  of  health  care  services. 

The  second  title  of  this  bill  I  want  to 
Pddress  is  title  HI,  extending  and  revis- 
ing the  community  mental  health  centers 
program. 

In  1963.  with  the  passage  of  the  origi- 
nal community  mental  health  centers 
legislation,  we  embarked  on  a  major  ex- 
periment in  caring  for  the  mentally  ill  in 
a  more  humanitarian  way.  That  experi- 
ment has  been  remarkably  successful. 

Federal  funds  have  been  provided  to 
initate  almost  600  community  mental 
health  centers.  392  of  which  were  fully 
operational  by  the  end  of  1973.  Centers 
which  have  been  in  operation  for  3  or 
more  years  have  reduced  by  one-third 


the  chances  that  residents  in  the  area 
they  serve  needing  mental  health  care 
v/ill  be  sent  to  a  State  institution.  Over- 
all, the  resident  population  of  State 
mental  hospitals  has  (ieclined  from  570,- 
000  before  the  start  of  this  program  to 
only  248.564  in  1973.  a  trend  to  which  the 
centers  have  made  a  major  contribution. 
Community  mental  health  centers 
have  also  reduced  the  casts  of  mental  ill- 
ness. By  making  maximum  use  of  outpa- 
tient services  and  partial  hospitalization, 
by  keeping  inpatient  admissions  and 
stays  low,  the  financial  and  social  costs 
of  mental  illness  have  been  markedly  re- 
duced. Patients  have  often  continued  to 
stay  at  home  and  to  hold  jobs  during 
treatment,  or  they  have  been  returned 
to  a  normal  life  more  quickly.  Preventive 
mental  health  services  have  made  an 
even  greater  contribution  to  reducing  the 
toll  of  mental  Illness. 

In  renewing  and  amending  the  original 
community  mental  health  centers  legis- 
lation, the  Congress  has  consistenty  re- 
affii-med  its  commitment  to  establishing 
a  national  network  of  1,500  to  2,000  cen- 
ters. We  are  still  a  long  way  from  that 
goal.  The  availability  of  community  serv- 
ices is  even  more  important  as  we  move 
toward  some  form  of  national  health  in- 
surance. 

Title  ni  strengthens  several  features 
of  the  community  mental  health  centers 
program  that  I  consider  of  special  im- 
portance. It  continues  the  pattern  of 
providing  Federal  support  for  only  part 
of  the  expenses  of  a  center  and  decreas- 
ing it  each  year  until  the  center  is  totally 
supported  from  other  sources.  It  pro- 
vides a  longer  period  of  support  for  cen- 
ters in  poverty  areas.  It  strengthens 
community  participation  and  defines 
more  clearly  the  services  that  each  cen- 
ter must  provide.  For  the  first  time, 
services  for  the  aging  are  required.  Up  to 
now,  the  aging  have  accounted  for  only 
4  percent  of  the  services  provided  under 
this  program. 

Mr.  Chairman,  this  is  sound  and  im- 
portant legislation.  I  support  It,  and  I 
urge  my  colleagues  to  join  me. 

Testimony  of  Dr.  Neena  B.  Schwartz, 
professor  of  physiology.  Northwestern 
University  Medical  School,  Chicago,  HI., 
before  Labor-Health,  Education,  and 
Welfare  Appropriations  Subcommittee, 
May  7.  1974: 

Statement  of  Dr.  Neena  B.  Schwaktz 
Dr.  Schwartz.  Mr.  Chairman,  I  am  Neena 
B.  Schwartz,  professor  of  physiology  at 
Northwestern  University  Medical  School, 
Chicago.  111.  I  am  grateful  for  the  opportu- 
nity to  be  here  today  to  state  my  views,  as  an 
Individual,  pertaining  to  fiscal  year  1975  ap- 
propriations for  the  field  of  population  sci- 
ences research. 

As  you  know,  the  birth  rate  In  the  United 
States  Is  now  at  the  lowest  point  since  the 
Oovernment  began  gathering  reliable  statis- 
tics early  In  this  century.  Following  the 
"baby  btxam"  of  the  decade  aft«r  the  Second 
World  War,  both  the  birth  rate  and  more 
precise  measurement  called  the  fertility  rate 
have  declined  steadily  every  year,  with  a 
small  exception  In  1969-70.  Since  1970.  how- 
ever, the  decline  has  been  precipitous,  and 
some  have  suggested  that  inflation  and  eco- 
nomic bad  times  have  tended  to  encourage 
couples  to  have  fewer  children.  Others  sug- 
gest that  couples  are  both  postponing  mar- 
riage and/or  the  time  at  which  they  will 
start  their  families.  Whether  or  not  these 
theories  prove  accurate.  It  Is  apparent  that 


American  couples  are  choosing  to  have 
smaller  families,  and  that  to  accomplish  this 
aim  they  make  the  widest  possible  use  of  all 
available  methods  of  family  size  limitation. 
This  is  despite  the  fact  that  all  birth 
planning  methods  have  serious  limitations  in 
their  availability,  effectiveness,  acceptability 
and  health  side  effects  which  often  accom- 
pany them.  As  a  matter  of  fact,  as  time  goes 
on  and  as  both  practical  experience  and  sci- 
er.ti*ic  knowledge  Increase,  they  reveal  new 
and  difficult  problems  with  all  known  meth- 
ods. It  has  become  all  too  obvious  that  both 
our  basic  knowledge  of  human  reproductive 
physiology  and  our  present  ability  to  promote 
or  control  fertility  Is  abysmally  deficient,  par- 
ticularly as  we  search  for  methods  which 
complement  and  extend  the  body's  natural 
processes. 

Nevertheless,  there  Is  no  question  that  the 
dramatic  increase  in  the  use  of  modern  con- 
traceptive methods  has  enabled  many  indi- 
viduals to  better  realize  their  family  planning 
goals.  Yet.  in  spite  of  this,  more  than  one- 
third  of  American  couples  who  use  a  birth 
planning  method  will  experience  an  un- 
wanted pregnancy  within  5  years.  One  indi- 
cation of  the  Inadequacy  of  existing  tech- 
nology is  the  large  number  of  abortions 
performed  In  this  country  alone  each  year. 
Recently,  at  hearings  before  the  Subcommit- 
tee on  Constitutional  Amendments  of  the 
Senate  Judiciary  Committee.  It  was  estimated 
that  approximately  one  million  legal  and 
Illegal  abortions  were  performed  In  the 
United  States  each  year  during  the  period 
1970-72.  In  addition,  health  problems  and 
side  effects  associated  with  our  two  most 
modern  methods,  the  lUD  and  the  pill, 
demonstrate  the  unqualified  need  for  Im- 
proved techniques  to  reduce  or  prevent  un- 
wanted births.  It  should  be  pointed  out  that 
mortality  associated  with  the  pill,  based  upon 
studies  in  Great  Britain  In  1968.  show  a  rate 
of  three  deaths  per  100,000  users  per  year. 
This  can  be  compared  with  a  rate  of  three 
deaths  per  100,000  legal  abortions  In  the 
United  States  In  1972. 

There  Is  wide  agreement  on  the  need  to 
develop  varied  methods  of  fertility  regulation 
since  it  Is  apparent  that  no  single  method 
can  be  universally  acceptable  for  the  present 
42  million  American  women  of  chlldbearing 
age.  As  Dr.  Andre  Hellegers,  professor  of  ob- 
stetrics at  Georgetown  University  and  di- 
rector of  the  Kennedy  Institute  for  the  Study 
of  Human  Reproduction  and  Bloethlcs,  re- 
cently stated : 

'••  •  •  1 1  If  I  could  today  make  one  posi- 
tive, constructive  suggestion  it  would  be  that 
on  this  divisive  Issue  of  abortion,  we  all  Join 
In  fostering  the  basic  reproductive  biological 
research  whch  could  make  the  entire  subject 
moot." 

This  research  is  essential  not  only  for  the 
development  of  a  wide  range  of  safe  and  ef- 
fective birth  planning  technology  but  to  the 
solution  of  problems  of  human  Infertility 
In  order  to  assist  millions  of  couples  who 
want  desperately  to  bear  children. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
rise  to  support  H.R.  14214  and  especially 
to  heighten  your  understanding  of  the 
great  needs  in  the  area  of  population 
and  family  planning  research.  I  want  to 
talk  with  you  about  one  particular  as- 
pect of  population /familj'  planning  re- 
search— an  aspect  that  is  not  really  ap- 
preciated in  terms  of  the  significance  of 
its  goals.  I  refer  to  the  broad  area  of 
social  and  behavioral  science  research. 
This  research  impacts  heavily  on  the  ef- 
fectiveness of  family  plarming  service 
programs  and  on  the  acceptance  of  con- 
traceptive technology.  We  know  far  too 
little  about  the  social,  psychological,  and 
economic  factors  which  significantly  af- 
fect decisions  about  family  planning  and 
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perate  with 
social  sci- 


We  can  no  longer  afford  to  c 
this  knowledge  void  in  the 
ences. 

In  order  to  strengthen  research  pro 
grams  in  the  social  and  bel  avloral  sol 
ences  we  miist  place  a  higher  priority 
on  these  programs  and  increase  our  allo- 
cation of  funds  for  it.  We  kave  a  poor 
track  record  in  this  area:  Ji  1972  $6.7 
million  was  originally  budgeted  for  pop- 
ulation research  in  the  social  sciences. 
However.  OMB  subsequently  reduced  the 
amount  to  $5.5  million.  Despite  upward 
projections  for  behavioral  Sciences  re- 
search in  the  HEW  5-year  p|an  of  $17.5 
million  in  fiscal  year  1974  ahd  $25  mil- 
lion in  fiscal  year  1975,  the  Actual  fund- 
ing level  was  less  than  20  pefcent  of  the 
expert  projections.  Only  SS.SJmillion  and 
S3. 6  million  were  appropriated  for  this 
important  research  in  fiscal  year  1974 
and  fiscal  year  1975,  respectij/ely. 

The  figures  alone  are  dehionstrative 
of  the  low  priority  given  tMs  research. 
They  become  even  more  distressing  when 
we  look  at  the  critical  topicj  which  de- 
mand investigation  and  an«w-ers  if  we 
are  to  approach  understanding  of  the 
social  and  behavioral  aspect^  of  popula- 
tion and  family  planning.  Tfie  primary 
goals  of  the  behavioral  science  pn  gram 
of  research  in  population  ar^twof old : 

First  to  ascertain  the  social,  psvcho- 
loglcal.  and  economic  detenminants  of 
fertility  in  the  United  Stat*;  and  sec- 
ond, to  develop  an  IncresSed  under- 
standing of  the  consequence!  of  popula- 
tion growth  and  change  so  that  public 
policy  may  be  guided  by  adequate  in- 
formation. Within  this  broac  context  we 
must  look  specifically  at  s  )me  of  the 
following:  attitudes  toward  various 
methods  of  regulating  fertility:  motiva- 
tion affecting  family  planning  use;  the 
dynamics  of  family  behavio-;  the  rela- 
tionships between  the  statu,;  of  women 
and  their  fertility  patterns;  the  effects 
of  birth  order,  the  sex  of  the  infant,  and 
socio-economic  status  on  th(  maternal- 
child  relationship;  the  accep  ability  and 
use  of  fertility  control  m?af:ures  by 
young  adults  and  married  ouples;  ac- 
cessibUity  and  acceptabilitv  5f  methods 
of  birth  planning  for  specia  subpirouDs 
of  the  population:  attitudes  f  jr  the  gen- 
eral population  and  of  .-^elfcted  sub- 
groups to  population  policy  Issues;  the 
effect  of  hou.sing  and  zoninf;  laws,  tax 
policy,  food  programs,  etceter  i  on  popu- 
lation phenomena  .such  as  he  familv 
size  and  birth  rates;  and  determinants 
and  consequences  of  migration  and 
population  redistribution. 

This  listing  is  not  all  Inclusive,  but  it 
should  be  an  indicator  of  the  size  and 
significance  of  the  research  i  ask  in  the 
social  and  behavioral  sciencss — a  task 
we  have  just  barely  begun.  W;  must  not 
take  a  myopic  view  of  researcli.  We  must 
include  the  whole  area  of  social  science 
research  and  guarantees  fur  ding  suffi- 
cient for  the  development  of  n  ;w  projects 
and  new  talents,  a  developn  ent  which 
has  been  hindered  due  to  nadequate 
funding  and  insufficient  empiasis. 

We  must  realize  that  the  population 
and  family  planning  researcl  "team"  is 
not  complete  without  the  soc  al  and  be- 
havioral scientists.  I  urge  ym  to  sup- 


port this  bill  and  I  urge  you  to  take  note 
of  the  research  tasks  which  remain  on 
the  horizon  so  that  we  can  in  the  future 
authorize  funding  in  line  with  need. 

Mr.  KYROS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  14214.  This  legislation 
authorizes  valuable  new  health  programs 
as  well  as  the  continuation  and  expansion 
of  various  health  services  programs  in- 
cluding community  mental  health  serv- 
ices and  family  planning  services.  As  a 
member  of  the  Health  Subcommittee  of 
the  Interstate  and  Foreign  Commerce 
Committee,  I  am  fortunate  enough  to 
have  worked  on  the  original  national 
family  planning  legislation  which  was 
overwhelmingly  approved  by  the  House 
in  the  fall  of  1970  by  a  vote  of  298  to  32 
as  well  as  on  improvement  of  the.se  pro- 
grams over  the  past  several  years. 

The  passage  of  this  major  legislation 
lauriched  one  of  the  most  popular  and 
successful  programs  ever  undertaken  by 
the  Federal  Government.  Both  the  health 
system  and  the  people  responded  over- 
whelmingly to  this  landmark  law.  Today, 
more  than  3  million  low-income  women 
are  receiving  voluntary,  comprehensive 
family  planning  health  care  through  the 
organized  family  planning  programs  of 
a  variety  of  health  agencies.  For  this 
and  other  reasons  the  Subcommittee  on 
Health  was  unanimous  in  its  support  of 
H.R. 14214. 

I  believe  that  all  of  us  who  are  favor- 
iibly  associated  with  H.R.  14214  and  the 
family  planning  pro?ram  can  take  pride 
in  the  achievrments  of  this  field.  As  you 
know,  this  legislation  authorizes  special 
project  grants  for  .ubsldizcd  family-  plan- 
ning .'ervices  for  all  low-income  indi- 
viduals who  could  not  otherwise  affo.d 
them  and.  in  addition,  expands  our  na- 
tional :esearch  effort  to  drvelon  im- 
proved birtli  planning  technoloEr>-. 

In  my  view,  the  support  of  Congress 
for  this  vital  national  program  stems 
from  a  recognition  of  the  invaluable 
preventive  health  aspects  of  compre- 
hensive family  planning  services.  Just 
as  maternal  and  infant  care  projects 
have  significantly  reduced  infant  mor- 
tality among  our  inner  city,  low-income 
population,  family  planning  sei-vices  al- 
low a  lov.-income  mother  to  space  her 
children  so  that  they  can  be  amply  pro- 
vided for,  and  offer  the  means  of  pre- 
venting unwanted  pregnancy  and  child- 
bearing,  which  many  of  us  believe  to  be 
a  basic  human  right.  Without  this  right, 
unwanted  children  are  bom— an  esti- 
mated 750,000  to  1  million  per  year  in 
the  United  States— and  many  of  these 
unwanted  children  are  forced  to  suffer 
lives  void  of  love  or  opportunity.  H.R. 
14214  which  provides  for  subsidized 
family  planning  programs  for  low-  and 
marginal-income  families  can  promote 
conditions  allowing  for  choice  in  child- 
bearing  and  thus  reduce  the  number  of 
unwanted  children.  I  enthusia.stically 
endorse  the  extension  of  this  legislation. 
Mr.  Chairman,  unwanted  births  are 
not  equitably  distributed  throughout  the 
population;  the  burden  of  unwantedness 
in  childbearing  falls  disproportionately 
on  those  who  can  least  afford  it.  Data 
for  1971-72  from  the  current  population 
survey  reveal  that  organized  family 
planning  programs  are  serving  a  rapidly 
increasing  number  of  women  who  come 


from  low-  and  marginal-income  fam- 
ilies. 

Correspondingly,  the  fertility  rate  of 
economically  disadvantaged  famihes  has 
dropped  dramatically,  although  it  still 
remains  higher  than  those  of  other  in- 
come groups.  These  findings  are  signifi- 
cant and  offer  a  note  of  optimism.  The 
programs  under  this  act  can  and  should 
assist  additional  low-  and  marginal-in- 
come families  in  avoiding  unwanted 
childbearing.  This  will  help  to  rectify 
the  situation  and  Improve  the  outlook 
for  American  families  with  limited  fi- 
nances who  must  be  assured  an  equal 
chance  for  happiness  and  future  well- 
being— a  chance  for  participating  in  and 
sharing  in  the  benefits  of  society. 

The  effects  of  unwantedness  on  chil- 
dren has  been  a  long-neglected  area  of 
research,  but  in  the  past  decade  a  grow- 
ing concern  for  the  rights  and  welfare 
of  children  has  led  again  and  again  to 
this  issue.  An  important  study  by  Forss- 
man  and  Thuwe — 1966 — conducted  in 
Sweden  analyzed  the  consequences  of  be- 
ing "unwanted"  upon  the  development 
of  the  child.  The  differences  between  the 
"unwanted"  and  the  "wanted"  children 
in  the  control  group  were  striking  and 
indicate  that  "unwanted"  children  suf- 
fer over  twice  the  social,  emotional,  and 
mental  disabilities  that  wanted  children 
do.  Unwanted  children  experience  a  vari- 
ety of  problems  ranging  from  a  need  for 
psychiatric  care,  juvenile  delinquency, 
unemployment,  unfitness  for  military 
service,  to  the  more  serious  problems  of 
low  educational  performance  and 
achievement,  and  a  multitude  of  social 
disabilities. 

These  effects  on  the  unwanted  child 
are  devastating  to  the  child  and  costly 
to  society.  They  may  be  translated 
into  measurable  costs  to  society  in  the 
form  of  increased  crime,  poorly  educated 
citizenry,  increased  number  of  welfare 
recipients — costs  which  present  a  danger 
to  a  healthy  society.  We  must  take  action 
to  help  all  those  families  who  cannot 
afford  private  health  service  to  success- 
fully plan  the  size  and  spacing  of  their 
children.  We  must  help  them  to  avoid 
unwanted  pregnancies  by  taking  preven- 
tive action— providing  effective  family 
planning  services  on  a  voluntary  basis 
to  those  who  need  and  want  them. 

Although  the  consequences  of  un- 
wanted pregnancies  and  subsequent 
births  represent  substantial  costs  to  the 
individual  and  to  society,  unfortunately 
the  story  does  not  end  here  Many  of  the 
most  severe  cases  of  "unwantedness" 
have  a  much  more  tragic  end — child 
abuse,  the  occurrence  of  which  is  denied 
by  some  as  part  of  modern  American  so- 
ciety, but  we  must  recognize  that  it  does 
occur  today  and,  as  far  as  I  am  con- 
cerned, it  occurs  all  too  frequently. 

In  a  study  by  Dr.  Phillip  J.  Resnirk— 
1970 — it  was  revealed  that  83  percent  of 
the  cases  of  intentional  infant  deaths 
could  be  attributed  to  "unwantedness" 
by  the  mother.  Other  studies  of  child 
abuse — Schwartz,  1970 — report  between 
30.000  and  37,000  children  badly  beaten 
each  year,  and  the.se  figures  do  not  re- 
flect the  many  children  who  are  abused 
without  receiving  physical  injury.  We 
must  not  abide  these  abuses.  We  must 
reverse  the  trend  toward  increasing  vio- 
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lence  and  crime  in  our  country  and  the 
growing  neglect  and  abuse  of  a  future 
generation  of  children.  We  must  call  for 
a  better  quality  of  life  for  our  citizens. 
This  cannot  be  corrected  without  pro- 
viding the  poor  women  and  men  of  this 
country  with  a  means  of  planning  their 
childbearing. 

In  my  own  State  of  Maine,  there  is  a 
clear  and  serious  need  for  Federal  sup- 
port for  family  planning  services.  There, 
over  15  percent  of  all  women  of  child- 
bearing  age  are  poor,  and  these  women 
want  and  need  subsidized  family  plan- 
ning health  care.  Of  the  11  family  plan- 
ning programs  in  my  State,  3  are  w  ithout 
Federal  support  and  are  struggling  for 
survival,  and  5  other  programs  have  in 
the  past  been  wholly  dependent  upon 
OEO  for  support.  The  fate  of  these  pro- 
grams is.  therefore,  quite  uncertain. 
Moreover,  considerably  less  than  half  of 
the  women  in  need  of  family  planning 
services  remain  unserved,  due  to  lack  of 
program  support. 

Mr.  Chairman,  H.R.  14214  provides  an 
authorization  of  $150  million  for  family 
planning  project  grants  in  fiscal  year 
1975  and  $175  million  in  fiscal  year  1976. 
This  authorization,  if  fully  funded,  would 
provide  an  additional  $25  million  in  fis- 
cal year  1975  for  the  extension  of  services 
to  an  additional  estimated  400.000  pa- 
tients throughout  the  United  States.  For 
this  reason  I  urge  that  you  support  H.R. 
14214. 

Mr.  TIERNAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  speak  in 
favor  of  the  Health  Revenue  Sharing 
and  Health  Services  Act  of  1974.  This  bill 
would  provide  a  2-year  revision  and  ex- 
tension of  five  expiring  programs  for  the 
provision  of  health  services  with  total 
authorizations  of  $1,736  billion.  This  bill 
would  provide  authorization  of  $278  mil- 
lion for  commimity  mental  health  cen- 
ters and  S460  million  in  community 
health  centers. 

The  programs  we  have  Initiated,  the 
community  mental  health  centers  and 
the  neighborhood  health  centers  have 
brought  medical  services  to  many  people 
who  were  previously  neglected.  I  have 
obsened  in  my  own  State  the  beneficial 
and  meritorius  use  of  these  funds.  Both 
the  Providence  Health  Center  and  the 
Newport  County  Community  Mental 
Health  Center  have  made  excellent  use 
of  funds  provided  by  the  programs  of  this 
bill. 

In  order  to  continue  providing  ade- 
quate medical  health  services  this  bill 
must  be  enacted  into  law. 

Mr.  STAGGERS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  bill  by  title. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repre:entatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Health  Revenue 
Sharing  and  Health  Services  Act  of  1974". 

TITLE  I— HE.^LTH  REVENUE  SHARING 

Sec.  101.  This  title  may  be  cited  as  the 
"Specia!  Health  Revenue  Sharing  Act  of 
1974". 

Sec.  102.  Section  314(d)  of  the  Public 
Health  Service  Act  Is  amended  to  read  as 
follows: 


"Comprehensive  Public  Health  Services 

"(d)(1)  From  allotments  made  pursuant  to 
paragraph  (4),  the  Secretary  may  make 
grants  to  State  health  and  mental  health 
authorities  to  assist  In  meeting  the  costs  of 
providing  comprehensive  public  health  serv- 
ices under  State  plans  approved  under  para- 
graph (3). 

"(2)  No  grant  may  be  made  under  para- 
graph ( 1 )  to  the  State  health  or  mental 
health  authority  of  any  State  unless  an  ap- 
plication therefor  has  been  submitted  to  and 
approved  by  the  Secretary  and  unless — 

"(A)  the  State  has  submitted  to  the  Sec- 
retary a  State  plan  for  the  provision  of  com- 
prehensive public  health  services  and  has 
had  the  plan  Initially  approved  by  him  under 
paragraph  (3) ;  and 

"(B)  In  the  case  of  a  State  which  has  had 
a  State  plan  initially  approved  under  such 
paragraph,  the  Secretary,  upon  his  annual  re- 
view of  the  State  plan  of  the  State,  deter- 
mines that  the  plan  and  the  activities  under- 
taken under  it  continue  to  meet  the  re- 
quirements of  such  paragraph. 
An  application  for  a  grant  under  paragraph 
( 1 )  shall  be  submitted  In  such  form  and 
manner  and  shall  contain  such  Information 
as  the  Secretary  may  require. 

"(3)  A  State  plan  for  the  provision  of 
comprehensive  public  health  services  shall 
include  such  information  and  assurances  as 
the  Secretary  may  find  necessary  for  approval 
of  the  plan  and  shall  be  comprised  of  the 
following  three  parts: 

"(A)  An  administrative  part  setting  out  a 
program  for  the  performance  of  the  activities 
prescribed  by  the  public  health  service  and 
mental  health  service  parts  of  the  State  plan, 
which  program  shall — 

"(1)  provide  for  administration,  or  super- 
vision of  administration  of  such  activities, 
by  the  State  health  authority  or,  with  re- 
spect to  mental  health  activities,  the  State 
mental  health  authority; 

"(11)  set  forth  policies  and  procedures  to 
be  followed  In  the  expenditure  of  funds  re- 
ceived from  grants  made  under  para- 
graph ( 1 ) ; 

"(111)  contain  or  be  supported  by  assur- 
ances satisfactory  to  the  Secretary  that  (I) 
the  funds  paid  to  the  State  public  and  men- 
tal health  authorities  under  grants  made 
under  paragraph  (1)  will  be  used  to  make  a 
significant  contribution  toward  providing 
and  strengthening  public  health  services  In 
the  various  political  subdivisions  of  the 
State:  (II)  such  funds  will  be  made  available 
to  other  public  or  nonprofit  private  agencies. 
Institutions,  and  organizations.  In  accordance 
with  criteria  which  the  Secretary  determines 
are  designed  to  secure  maximum  participa- 
tion of  local,  regional,  or  metropolitan  agen- 
cies and  groups  in  the  provision  of  such 
services;  (III)  such  funds  will  be  used  to 
supplement  and,  to  the  extent  practical,  to 
increase  the  level  of  non-Federal  funds  that 
would  otherwise  be  made  available  for  the 
purposes  for  which  the  allotment  funds  are 
provided  and  not  to  supplant  such  non- 
Federal  funds;  and  (IV)  the  plan  Is  compati- 
ble with  the  total  health  program  of .  the 
State; 

"(Iv)  provide  that  the  State  health  author- 
ity or.  with  respect  to  mental  health  activ- 
ities, the  State  mental  health  authority,  will, 
from  time  to  time  but  not  less  often  than 
annxially,  (I)  review  and  evaluate  its  State 
plan  and  submit  to  the  Secretary  appropriate 
modifications  thereof,  (11)  report  to  the  Sec- 
retary (by  such  categories  as  the  Secretary 
may  prescribe)  a  description  of  the  services 
provided  pursuant  to  the  public  health  serv- 
ice and  mental  health  service  parts  of  the 
State  plan  In  the  preceding  fiscal  year  and 
the  amounts  of  funds  spent  by  such  cate- 
gories for  the  provision  of  such  services,  and 
(III)  report  to  the  Secretary  the  extent  to 
which  services  provided  under  the  State  plan 
for  persons  with  developmental  disabilities 


and  for  the  prevention  and  treatment  of 
alcohol  and  drug  abuse  are  Integrated  with 
services  provided  under  the  plan  through 
community  mental  health  centers; 

"(V)  provide  that  the  State  health  author- 
ity or,  with  respect  to  mental  health  ac- 
tivities, the  Stdte  mental  health  authority 
will  make  such  reports,  in  such  form  and 
containing  such  information,  as  the  Secre- 
tary may  from  time  to  time  reasonably  re- 
quire, and  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  finds 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports; 

"(vi)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  the  proper  disbursement  of 
and  accounting  for  funds  paid  under  grants 
under  paragraph  (1);  and 

"(vii)  include  provisions,  meeting  such 
requirements  as  the  Civil  Service  Commis- 
sion may  prescribe,  relating  to  the  estab- 
lishment and  maintenance  of  personnel 
standards  on  a  merit  basis; 

"(viil)  contain  such  additional  provisions 
as  the  Secretary  may  find  necessary  for  the 
proper  and  efficient  operation  of  the  State 
plan. 

■'(B)  A  public  health  service  part  setting 
out  a  plan  for  the  provision  within  the  State 
of  public  health  services  (other  than  mental 
health  services) .  Such  plan  shall — 

"(1)  require  that  such  services  provided 
within  the  State  be  provided  in  conformity 
with  the  applicable  provisions  and  require- 
ments of  any  comprehensive  State  health 
plans  developed  with  assistance  provided 
under  subsection   (a)   of  this  section: 

"(U)  Include  an  assessment  of  the  most 
serious  public  health  problems  that  exist 
within  the  State,  based  upon  data  pertain- 
ing to  mortality  and  morbidity  within  the 
State  and  to  the  economic  Impact  of  public 
health  problems  within  the  State  r.nd  upon 
other  appropriate  Information:   and 

"(11)  provide  for  programs  relating  to  en- 
vironmental health,  health  education,  pre- 
ventive medicine,  health  manpower  and  fa- 
cilities licensure,  and,  commensurate  with 
the  extent  of  the  problem.  ser\'lces  for  the 
prevention  and  treatment  of  drug  abuse, 
drug  dependence,  alcohol  abuse,  and  alcohol- 
ism. 

■(C)  A  mental  health  service  part  setting 
out  a  plan  for  the  provision  within  the  State 
of  mental  health  services.  Such  plan  shall  be 
prepared  by  the  State  mental  health  author- 
ity. Such  plan  shall — 

•■  ( 1 1  require  that  such  services  provided 
within  the  State  be  provided  in  conformity 
with  the  applicable  provisions  and  require- 
ments of  any  comprehen-sive  State  health 
plans  developed  with  assistance  provided  un- 
der subsection  (a)  of  this  section: 

"(11)  Include  an  assessment  of  the  most 
serious  mental  health  problems  that  exist 
within  the  State,  based  upon  data  jiertalning 
to  mortality  and  morbidity  within  the  State 
and  to  the  economic  Impact  of  mental  health 
proDlems  within  the  State  and  upon  other 
appropriate  Information; 

"(111)  include  a  detailed  plan  designed  to 
eliminate  inappropriate  placement  of  j>er- 
sons  with  mental  health  problems  In  Insti- 
tutions and  to  Improve  the  quality  of  care 
for  those  with  mental  health  problems  for 
whom  Institutional  care  is  appropriate; 

"(Iv)  prescribe  minimum  standards  for  the 
maintenance  and  operation  of  mental  health 
programs  and  facilities  (Including  commu- 
nity mental  health  centers)  within  the  State 
and  for  the  enforcement  of  such  standards; 
and 

"(V)  provide  for  assistance  to  courts  and 
other  public  agencies  and  to  appropriate  pri- 
vate agencies  to  facilitate  (I)  screening  by 
community  mental  health  centers  (or,  If 
there  are  no  such  centers,  other  appropriate 
entitles)  of  residents  of  the  State  who  are 
being  considered   for  In-patlent   care   In   a 
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continue    to 


allot  the 
under  para- 
the  basis  of 


mental  health  facility  to  deteomlne  If  such 
care  Is  necessary,  and  (II)  orofrlslon  of  fol- 
lowup  care  by  community  mental  health 
centers  (or,  if  there  are  no  such  centers,  by 
other  appropriate  entitles)  for 
the  State  who  have  been  dls(  harged  from 
mental  health  facilities. 

The   Secretary   shall    approve   k   State   plan 
submitted  to  him  which  meetsj 
ments  of  subparagraphs  (A) 
of  this  paragraph  and  such  ofher  require 
ments  as  he  Is  authorized  to  prescribe  under 
this  paragraph.  The  Secretary 
annually   each   State   plan   whl^h   iias   been 
Initially  approved  by  him  and  fhe  activities 
undertaken  under  the  plan  to 
the    plan    and    such    activities 
meet    the    requirements    of    su^h    subpara- 
graphs. 

"(4)  In  each  fiscal  year  the  Setretary  shall 
In  accordance  with  regulatlor  s 
sums  appropriated  for  such  year 
graph  (7)  among  the  States  on 
the  population  and  the  flnancla:  need  of  the 
respective  States.  The  populaljlons  of  the 
States  shall  be  determined  on  the  basis  of 
the  latest  figvires  for  the  population  of  the 
States  available  from  the  De  )artment  of 
Commerce. 

"1 51    The    £e?retary   shall    determine    the 
amount  of  any  grant  under  pa 'agraph  (1): 
but  the  amount  of  grants  made  in  any  fiscal 
year  to  the  public  and  menta]    health   au- 
thorities of  any  State  may  no1    exceed  the 
amount  of  the  State's  allotme  it    available 
for  obligation  In  such  fiscal  yesr.  Payments 
under  such  grants  may  be  madd  In  advance 
or  by  way  of  reimbursement,  und   at   such 
Intervals   and    on   such    condltl  >ns,    as    the 
Secretary  finds  necessary. 
•■(6)  In  any  fiscal  year — 
"(A)    not   less  than   15   per  centum   of   a 
State's  allotment  under  paragra  )h   (4)  shall 
''^e   made    available   only    for    g  'ants    under 
paragraph  ( 1 )   to  the  State's  mental  health 
authority  for  the  provision  of  mental  health 
services  pursuant  to  Its  State  pUn:  and 
"(B)   not  less  than — 

"(1)  70  per  centum  of  the  apiount  of  a 
State's  allotment  which  is  made  available 
for  grants  to  the  mental  healt  1  authority, 
and 

"(11)  70  per  centum  of  the  remainder  of 
the  State's  allotment, 

shall  be  available  only  for  tl^e  provision 
under  the  State  plan  of  services!  In  commu- 
nities of  the  State. 

"(7)  For  the  purpose  of  mating  grants 
under  paragraph  (1)  there  are  a|ithorlzed  to 
be  appropriated  $200,000,000  fof  the  fiscal 
year  ending  June  30,  1975,  and  «220,000,000 
for  the  fiscal  year  ending  June  30J  1976." 

TITLE  n— FAMILY  PLANNING  fROGRAMS 
Sec.  201.  This  title   may  be  <|lted  as  the 
Family  Planning  and  Populatl(}n  Research 
Act  of  1974". 

Sec.  202.  (a)  Section  1001(c)  o|  the  Public 
Health  Service  Act  Is  amended  (1)  by  striking 
out  "and"  after  "1973;"  and  (2)  )y  inserting 
after  •■1974"  the  following:  ";  H50,000,000 
for  the  fiscal  year  ending  June  3i  ,  1975;  and 
$175,000,000  for  the  fiscal  year  ehdlng  June 
30,  1976". 

(b)  Section  1003(b)  of  such  Act  is  amended 

(1)  by  striking  out  "and"  after  T1973;"  and 

(2)  by  inserting  after  "1974"  th^  following: 
";  $4,000,000  for  the  fiscal  year  Riding  June 
30,  1973;  and  $5,000,000  for  thei  fiscal  year 
ending  June  30,  1976". 

(c)  Section  1004  of  such  Act  b  amended 
to  read  as  follows: 


research  in  the  biomedical,  contraceptl. e  de- 
velopment, behavioral,  and  program  imple- 
mentation fields  related  10  family  planning 
and  population. 

"(b)  (1)  To  carry  out  subsection  (a)  there 
are  authorised  to  be  appropriated  $60,000,- 
000  for  the  fiscal  year  ending  June  30,  1975, 
and  $75,000,000  for  the  fiscal  vear  ending 
June  30,  1976. 

"(2)  No  funds  appropriated  under  any  pro- 
vision of  this  Act  (Other  than  this  subsec- 
tion) may  be  used  to  conduct  or  support  the 
re.search  described  in  subsection  (a»." 

(d)  Section  1005(b)  of  such  Act  is  amended 

(1)  by  striking  out  "and"  after  "1973:  ■  and 

(2)  by  inserting  after  "1974"  the  following: 
":  $1,500,000  for  the  fiscal  year  ending  June 
30.  1975;  and  $2,000,000  for  the  fiscal  year 
ending  June  30,  1976". 

(e)  The  last  sentence  of  section  1006(c) 
of  such  Act  is  amended  by  inserting  imme- 
diately before  the  period  the  following:  "so 
as  to  Insure  that  ecor.omlc  status  shall  not 
be  a  deterrent  to  participation  In  the  pro- 
grams assisted  under  this  title '. 

Sec.  203.  (a)  Title  X  of  such  Act  is  amended 
by  Inserting  after  section  1008  the  following 
new  section: 

"PLANS    AND    REPORTS 

"Sec.  1009.  (a)  As  soon  as  practicable  after 
the  end  of  each  fiscal  year,  the  Secretary 
shall  make  a  report  to  the  Congress  setting 
forth  a  plan  to  be  carried  out  over  the  next 
five  fiscal  years  for — 

"(1)  extension  of  family  planning  services 
to  all  persons  desiring  such  services, 

"1 2)  family  planning  and  population  re- 
search programs, 

"(3)  training  of  necessary  manpower  for 
the  programs  authorized  by  this  title  and 
other  Federal  laws  for  which  the  Secretary 
has  responsibility,  and 

"(4)  carrying  out  the  other  purposes  set 
forth  in  this  title  and  the  Family  Planning 
Services  and  Population  Research  Act  of 
1970. 


"RESEABCH 

"Sec.  1004.  (a)  The  Secretary  n^ay — 

"(1 )  conduct,  and 

"(2)  make  grants  to  public  oi  nonprofit 
private  entitles  and  enter  Into  cor  tracts  with 
public  or  private  entitles  and  {Individuals 
for  projects  for. 


"(b)  Such  a  plan  shall,  at  a  minimum.  In- 
dicate on  a  phased  basis — 

"  ( 1 )  the  number  of  individuals  to  be  served 
by  family  planning  programs  under  this  title 
and  other  Federal  laws  for  which  the  Sec- 
retary has  responsibility,  the  types  of  fam- 
ily planning  and  population  growth  Infor- 
mation and  educational  materials  to  be  de- 
veloped under  such  laws  and  how  they  will 
be  made  available,  the  research  goals  to  be 
reached  under  such  laws,  and  the  manpower 
to  be  trained  under  such  laws; 

"  ( 2 )  an  estimate  of  the  costs  and  personnel 
requirements  needed  to  meet  the  purposes  of 
this  title  and  other  Federal  laws  for  which 
the  Secretary  has  responsibility  and  which 
pertain  to  family  planning  programs;  and 
"(3)  the  steps  to  be  taken  to  maintain  a 
systematic  reporting  system  capable  of  yield- 
ing comprehensive  data  on  which  service  fig- 
ures and  program  evaluations  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare shall  be  based. 

"(c)  Each  report  submitted  under  sub- 
section (a)  shall — 

"(1)  compare  results  achieved  during  the 
preceding  fiscal  year  with  the  objectives  es- 
tablished for  .'.uch  year  under  the  plan  con- 
tained In  such  report; 

"(2)  Indicate  steps  being  taken  to  achieve 
the  objectives  during  the  remaining  fiscal 
years  of  the  plan  contained  In  such  report 
and  any  revisions  necessary  to  meet  these 
objectives;  and 

"(3)  make  recommendations  with  respect 
to  any  additional  legislative  or  administra- 
tive action  necessary  or  desirable  In  carrying 
out  the  plan  contained  In  such  report." 

(b)  Section  5  of  the  Family  Planning  Serv- 
ices and  Population  Research  Act  of  1970  is 
repealed. 


TITLE  III— COMMUNITY   MENTAL 
HEALTH  CENTERS 
Sec  301.  This  title  may   be  cited  as  the 
•C-'nimunlty  Mental  Health  Centers  Amend- 
ments of  1974". 
Sec.  302.  The  Congress  finds  that — 
( 1 1   community  mental  health  care  Is  the 
most  eflective  and  humane  form  of  day  care 
lor  a  majority  of  mentally  ill  individuals; 

i2)  the  federally  funded  community  men- 
tal he.ilth  centers  have  had  a  major  impact 
on  the  Improvement  of  msntal  health  care 

(A)  fostering  coordination  and  coopera- 
tion betwce:i  various  agencies  responsible 
for  mental  health  care  which  In  turn  has  re- 
sulted in  a  decrease  in  overlapping  services 
rnd  more  efficient  utilization  of  available 
resources. 

(B)  bringing  comprehensive  community 
mental  health  care  to  all  In  need  within  a 
specl.lc  geographic  area  regardless  c:  ability 
t.)  pri;-,  and 

iC)  developing  a  system  of  care  which  in- 
sures continuity  of  care  for  all  patients,  and 
thus  are  a  national  resource  to  which  all 
Americans  should  enjcy  acceis:  and 

(3)  there  is  currently  a  shortage  and  mal- 
distribution  of   quality   community   mental 
heilth  care  resources  In  the  Unif?d  States. 
Sec.  303.  The  Community  Menl.il  Health 
Centers  Act  is  amended  to  read  is  follows: 
■TITLE   II— COMMUNITY   ME.VTAL 
HEALTH  CENTERS 
"Part  A — OPERA"noNs  Assistance 

"REQUIREMENTS  FOR  COMMUNITY    MENTAL 
HEALTH    CENTERS 

"Sec.  201.  (a)  For  purposes  of  this  title 
(Other  than  part  B  thereof),  the  term  'com- 
munity mental  health  center'  means  a  legal 
entity  (1)  through  which  comprehensive 
mental  health  services  are  provided  in  the 
area  served  by  the  center  (referred  to  in  this 
title  as  a  'catchment  area^)  in  the  manner 
prescribed  by  subsection  (b)  and  (2)  which 
is  organized  In  the  manner  prescribed  by 
subsection  (c). 

■'(b)  (1)  The  comprehensive  mental  health 
services  which  shall  be  provided  through  a 
community  mental  health  center  shall  In- 
clude— 

"(A)  services  for  Individuals  who  are  in- 
patients In  a  hospital  or  other  health  services 
delivery  facility,  outpatient  services,  day  care 
and  similar  partial  hospitalization  services, 
and  emergency  services: 

"(B)  a  program  of  specialized  services  for 
the  mental  health  of  children,  including  a 
full  range  of  diagnostic,  treatments  liaison, 
and  followup  services  (as  prescribed  by  the 
Secretary) ; 

"(C)  a  program  of  specialized  services  for 
the  mental  health  of  the  elderly,  including  a 
full  range  of  diagnostic,  treatments  liaison, 
and  followup  services  (as  prescribed  by  the 
Secretary) ; 

"(D)  consultation  and  education  services 
for  health  professionals,  schools.  State  and 
local  law  enforcement  and  correctional  agen- 
cies, public  welfare  agencies,  health  services 
delivery  agencies,  and  other  appropriate  en- 
titles; 

"(E)  assistance  to  courts  and  other  public 
agencies  in  screening  residents  of  the  center's 
catchment  area  who  are  being  considered  for 
referral  to  a  State  mental  health  facility  for 
inpatient  treatment  to  determine  if  they 
should  be  so  referred  and  provision,  where 
appropriate,  of  treatment  for  such  persons 
through  the  center  as  an  alternative  to  in- 
patient treatment  at  such  a  facility; 

"(P)   provision  of  followup   care  for  res- 
idents of  Its  catchment  area  who  have  been 
discharged  from  a  State  mental  health  fa- 
cility; and 
"(O)   provision   of  each   of  the  following 
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service  programs  (other  than  a  service  pro- 
gram for  which  there  is  not  sufflcient  need 
(as  determined  by  the  Secretary)  in  the 
center's  catchment  area,  or  the  need  for 
which  in  the  center's  catchment  area  the 
Secretary  determines  Is  currently  being  met)  : 

"(I)  A  program  for  the  prevention  and 
treatment  of  alcoholism  and  alcohol  abuse 
and  for  the  rehabilitation  of  alcohol  abusers 
and  alcohoUcs. 

"(11)  A  program  for  the  prevention  and 
treatment  of  drug  addiction  and  abuse  and 
for  the  rehabilitation  of  drug  addicts,  drug 
abusers,  and  other  persons  with  drug  depend- 
ency problems. 

"(2)  The  provision  of  comprehensive  men- 
tal health  services  through  a  center  shall  be 
coordinated  with  the  provision  of  services  by 
other  health  and  social  service  agencies  in  the 
center's  catchment  area  to  Insure  that  per- 
sons receiving  services  through  the  center 
have  access  to  all  such  health  and  social  serv- 
ices as  they  may  require.  The  center's  services 
(A)  may  be  provided  at  the  center  or  satellite 
centers  through  the  staff  of  the  center  or 
through  appropriate  arrangements  with 
health  professionals  and  others  In  the  cen- 
ter's catchment  area,  (B)  shall  be  available 
and  accessible  to  the  residents  of  the  area 
promptly,  as  appropriate,  and  In  a  manner 
which  assures  continuity  and  which  over- 
comes geographic,  cultural,  linguistic,  or  eco- 
nomic barriers  to  the  receipt  of  services,  and 
(C)  when  medically  necessary,  shall  be  avail- 
able and  accessible  twenty-four  hours  a  day 
and  seven  days  a  week. 

"'(C)(1)  The  governing  body  of  a  commu- 
nity mental  health  center  shall  be  composed 
of  Individuals  who  reside  in  the  center's 
catchment  area  and  who,  as  a  group,  repre- 
sent the  residents  of  that  area  taking  into 
consideration  their  employment,  age,  sex, 
and  place  of  residence.  At  least  one-half  of 
the  members  of  such  body  shall  be  indi- 
viduals who  are  not  providers  of  health  care 
services.  For  purposes  of  this  paragraph,  the 
term  'provider  of  health  care  services'  means 
an  individual  who  receives  (either  directly 
or  through  his  spouse)  more  than  one-tenth 
of  his  gross  annual  Income  from  fees  or  other 
compensation  for  the  provision  of  health  care 
services  or  from  financial  interests  In  en- 
titles engaged  In  the  provision  of  health  care 
services  or  in  producing  or  supplying  drugs 
or  other  articles  for  individuals  and  entitles 
engaged  in  the  provision  of  such  services,  or 
from  both  such  compensation  and  such  In- 
terests. 

"(2)  A  center  shall  have  organizational  ar- 
rangements, established  in  accordance  with 
regulations  prescribed  by  the  Secretary,  for 

(A)  an  ongoing  quality  assurance  program 
(including  utilization  and  peer  review  sys- 
tems)   respecting  the  center's  services,  and 

(B)  maintaining  the  confidentiality  of 
patient  records. 

"GRANTS     FOR     DEVELOPMENT     OF     COMMUNITT 
MENTAL    HEALTH    CENTER    PROGRAMS 

"Sec.  202.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities to  carry  out  projects  to  develop  com- 
munity mental  health  center  programs.  In 
connection  with  a  project  for  a  community 
mental  health  center  program  for  an  area 
the  grant  recipient  shall  (1)  assess  the  needs 
of  the  area  for  mental  health  services,  (2) 
design  a  community  mental  health  center 
program  for  the  area  based  on  such  assess- 
ment, (3)  obtain  within  the  area  financial 
and  professional  assistance  and  support  for 
the  progrtun,  and  (4)  Initiate  and  encourage 
continuing  community  Involvement  in  the 
development  and  operation  of  the  program. 
The  amount  of  any  grant  under  this  subsec- 
tion shall  be  determined  by  the  Secretary. 

"(b)  A  grant  under  .subsection  (a)  may 
be  made  for  not  more  than  one  year,  and  if  a 
grant  is  made  under  such  subsection  for  a 
project  no  other  grant  may  be  made  for  such 
project  under  such  subsection. 


"(c)  The  Secretary  shall  give  special  con- 
sideration to  applications  submitted  for 
grants  under  this  section  for  projects  for 
community  mental  health  centers  programs 
for  areas  designated  by  the  Secretary  as  ur- 
ban or  rural  poverty  aeas. 

"(d)  "There  are  authorized  to  be  appro- 
priated for  payments  under  grants  under  this 
section  $5,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $5,000,000  for  the  fiscal 
year  ending  June  30,  1976. 

"GRANTS    FOE    INITIAL    OPERATION    OF    CENTERS 

"Se«.  203.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  com- 
munity mental  health  centers  to  assist  them 
In  meeting  their  costs  of  operation  (other 
than  costs  related  to  construction)  during 
the  first  five  years  ( or  eight  years  in  the  case 
of  a  community  mental  health  center  provid- 
ing services  for  persons  residing  In  an  area 
designated  by  the  Secretary  as  an  vu"ban  or 
rural  poverty  area)  after  their  establishment. 
"(b)  Each  grant  under  this  section  to  a 
community  mental  health  center  shall  be 
made  for  the  costs  of  its  operation  for  the 
one  year  period  beginning  on  the  first  day  of 
the  first  month  for  which  such  grant  is 
made.  No  center  may  receive  more  than  five 
grants  under  this  section  unless  the  center 
pro\ides  services  for  persons  residing  in  an 
area  designated  by  the  Secretary  as  an  urban 
or  rural  poverty  area.  In  which  case  it  may 
receive  not  more  than  eight  such  grants. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  the  amount  of  any  grant  made  under 
this  section  for  a  community  mental  health 
center's  costs  of  operation  may  not  exceed  80 
per  centum  of  such  costs  for  the  first  year  of 
the  center's  operation,  65  per  centum  of  such 
costs  for  the  second  year  of  its  operation,  50 
per  centum  of  such  costs  for  the  third  year 
of  Its  operation,  35  per  centum  of  such  costs 
for  the  fourth  year  of  its  ojjeration,  and  20 
per  centum  of  such  costs  for  the  fifth  year 
of  its  operation. 

"(2)  In  the  case  of  any  grant  under  the 
section  for  a  community  mental  health  cen- 
ter providing  services  for  persons  In  an  area 
designated  by  the  Secretary  as  an  urban  or 
rural  poverty  area,  the  amount  of  such  grant 
for  the  center's  costs  of  operation  may  not 
exceed  90  per  centum  of  such  costs  for  the 
first  year  of  Its  operation,  80  per  centum  of 
such  costs  for  the  second  year  of  its  opera- 
tion, 70  per  centum  of  such  costs  for  the 
third  year  of  its  operation,  60  per  centum  of 
such  costs  for  the  fourth  year  of  Its  oi>era- 
tlon,  50  per  centum  of  such  costs  for  the  fifth 
year  of  its  operation,  40  per  centum  of  such 
costs  for  the  sixth  year  of  its  operation,  30 
per  centum  of  such  costs  for  the  seventh  year 
of  its  operation,  and  20  per  centum  of  such 
costs  for  the  eighth  year  of  its  operation. 

"(d)  (1)  There  are  authorized  to  be  appro- 
priated for  payments  under  initial  grants  un- 
der this  section  $85,000,000  for  the  fiscal  year 
ending  June  30,  1975,  and  $105,000,000  for 
the  fiscal  year  ending  June  30,  1976. 

"(2)  For  the  fiscal  year  ending  June  30, 
1976.  and  for  each  of  the  succeeding  seven 
fiscal  years  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
make  payments  under  continuation  grants 
under  this  section  to  community  mental 
health  centers  which  first  received  an  Initial 
grant  under  this  section  for  the  fiscal  year 
ending  June  30,  1975,  or  the  next  fiscal  year 
and  which  are  eligible  for  a  grant  under  this 
section  In  a  fiscal  year  for  which  sums  are 
authorized  to  be  appropriated  under  this 
paragraph. 

'"GRANTS     FOR     CONSVLTATION     AND     EDtlCA'HON 
SERVICES 

"Sec.  204.  (a)  (1)  The  Secretary  may  make 
annual  grants  to  any  community  mental 
health  center  for  the  costs  of  providing  the 
consultation  and  education  services  described 
in  section  201(b)  (1)  (D)  if  the  center  (A)  re- 
ceived  for   the   fiscal   year   ending   June   30, 


1974,  a  staffing  grant  under  section  220  of 
this  title  (as  in  effect  before  the  date  of  the 
enactment  of  the  Community  Mental  Health 
Centers  Amendments  of  1974)  and  may  not 
because  of  limitations  respecting  the  period 
for  which  grants  under  that  section  may  be 
made  receive  an  additional  grant  under  sec- 
tion 304  of  such  Amendments,  (B)  received 
a  continuation  of  such  section  220  grant 
under  section  304  of  such  Amendments  or 
Is  receiving  such  a  continuation  grant  under 
such  section  304  and  such  grant  because  of 
limitations  respecting  the  period  for  which 
grants  under  that  section  may  be  made  is 
the  last  one  which  the  center  may  receive 
under  that  section,  or  (C)  received  a  grant 
under  section  203  of  this  title  or  Is  receiving 
such  a  grant  and  such  grant  because  of  limi- 
tations respecting  the  period  for  which  grants 
under  that  section  may  be  made  is  the  last 
one  which  the  center  may  receive  under  that 
section. 

"(2)  The  Secretary  may  also  make  annual 
grants  to  a  public  or  nonprofit  private  en- 
tity— 

"•<A)  which  has  not  received  any 
grant  under  this  title  (other  than  a  grant 
under  this  section  as  amended  by  the  Com- 
munity Mental  Health  Centers  AJnendments 
of  1974), 

"(B)  which  meets  the  requirements  of  sec- 
tion 201  except,  in  the  case  of  an  entity  which 
has  not  received  a  grant  under  this  section, 
the  requirement  for  the  provision  of  con- 
sultation and  education  services,  and 

"(C)  the  catchment  area  of  which  is  not 
within  (in  whole  or  In  part)  the  catchment 
area  of  a  community  mental  health  center, 
for  the  costs  of  providing  the  consultation 
and  education  services  described  In  section 
201(b)(1)(D). 

"(b)  The  amount  of  any  grant  made  un- 
der subsection  (a)  shall  he  determined  by 
the  Secretary,  but  no  such  grant  to  a  center 
may  exceed  the  lesser  of  100  per  centum  of 
such  center's  costs  of  providing  such  con- 
sultation and  education  services  during  the 
year  for  which  the  grant  is  made  or — 

"(1)  In  the  case  of  each  of  the  first  two 
years  for  which  a  center  receives  such  grant, 
the  sum  of  (A)  an  amount  equal  to  the 
product  of  $0.50  and  the  population  of  the 
center's  catchment  area,  and  (B)  the  leaser 
of  (1)  one-half  the  amount  determined  un- 
der clause  (A),  or  (U)  one-half  of  the 
amount  received  by  the  center  In  such  year 
from  charges  for  the  provision  of  such  serv- 
ices; 

"(2)  in  the  case  of  the  third  year  for 
which  a  center  receives  such  a  grant,  the 
sum  of  (A)  an  amount  equal  to  the  product 
of  $0.50  and  the  population  of  the  center's 
catchment  area,  and  (B)  the  lesser  of  (1) 
one-half  the  amount  determined  under 
clause  (A),  or  (11)  one-fourth  of  the  amount 
received  by  the  center  in  such  year  from 
charges  for  the  provision  of  such  services; 
and 

"(3)  (A)  except  as  provided  in  subpara- 
graph (B),  in  the  case  of  the  fourth  year 
and  each  subsequent  year  thereafter  for 
which  a  center  receives  such  a  grant,  the 
le.sser  of  (1)  the  sum  of  (I)  an  amount  equal 
to  the  product  of  $0,125  and  the  population 
of  the  center's  catchment  area,  and  (II) 
one-eighth  of  the  amount  received  by  the 
center  in  such  year  from  charges  for  the 
provision  of  such  services,  or  (11)  $50,000;  or 
"(B)  In  the  case  of  the  fourth  year  and 
each  subsequent  year  for  which  a  center 
receives  such  a  grant,  the  sum  of  (1)  an 
amount  equal  to  the  product  of  $0.25  and 
the  population  of  the  center's  catchment 
area,  and  (11)  the  lesser  of  (I)  the  amount 
determined  under  clause  (i)  of  this  sub- 
paragraph or  (II)  one-fourth  of  the  amount 
received  by  the  center  in  such  year  from 
charges  for  the  provision  for  such  services 
if  the  amount  of  the  last  grant  received  by 
the  center  under  section  220  of  this  title  as 
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In  effect  before  the  date  of  t  le  enactment 
of  the  Community  Mental  Health  Amend- 
ments of  1974,  section  304  of  such  amend- 
ments, or  section  203  of  thlaj  title,  as  the 
case  may  be,  was  determined  on  the  basis 
of  the  center  making  service;  i  available  to 
persons  in  an  area  designated  by  the  Secre- 
tary as  urban  or  rural  poverty  area. 
For  purposes  of  this  subsect  on,  the  term 
'center"  Includes  an  entity  wh  ich  receives  a 
grant  under  subsection  (a)  (2) . 

■•(C)  There  are  authorized  t<  be  appropri- 
ated for  payments  under  grai  ts  under  this 
section  34.000.000  for  the  fiscf  1  year  ending 
June  30.  1975.  and  $9,000,000  for  the  fiscal 
year  ending  June  30.  1976. 

"GENERAL    PROVISIONS    RESPECT  INC    GRANTS 
UNDER    TH:S    part 

Sec.  205.  (a)(1)  No  grant  may  be  made 
under  this  part  to  any  entity  )r  community 
mental  health  center  In  any  !  itate  unless  a 
State  plan  for  the  provision  ct  comprehen- 
sive mental  health  services  witl  lin  such  State 
has  been  submitted  to,  and  apj  >roved  by,  the 
Secretary  ui.der  section  237. 

■•(2)  No  grant  may  be  made  under  section 
202  or  203  to  any  entity  whl  :h  received  a 
grant  under  section  220,  242,  243.  251,  256, 
264.  or  271  in  a  fiscal  year  bej  Inning  before 
the  date  of  the  enactment  of  tl  e  Community 
Mental  Health  Centers  Amendj  tients  of  1974. 
■■  (b)  No  grant  may  be  made  u  tider  this  part 
unless  an  application  therefor  las  been  sub- 
mitted to.  and  approved  by  i  he  Secretary. 
Such  an  application  shall  be  submitted  In 
such  form  and  manner  as  the  £  scretary  shall 
prescribe  and  shall  contain  sucl  i  information 
as  the  Secretary  may  require. 

"(c)  il)  An  application  for  e  grant  under 
section  203  or  204  shall  contain  or  be  sup- 
ported by  assurances  satlsfacto;  y  to  the  Sec- 
retary that — 

"(A)  the  community  mental'  wealth  center 
for  which  the  application  Is  si  ibmltted  will 
provide,  in  accordance  with  rsgulations  of 
the  Secretary,  an  effective  procedure  for  de- 
veloping, compiling,  evaluating ,  and  report- 
ing to  the  Secretary,  statistics  ind  other  in- 
formation (Which  the  Secretary  shall  pub- 
lish and  disseminate  on  a  perl(  die  basis  and 
which  the  ceiUer  shall  dlsclosi  at  least  an- 
nually to  the  general  public)  i  jlatlng  to  (1) 
the  cost  of  the  center's  opera  ;lon,  (11)  the 
patterns  of  '.itlllzatlon  of  Its  services,  (HI) 
the  availability,  accessibility,  and  accept- 
ability of  its  services,  (iv)  the  Impact  of  Us 
services  upon  the  mental  healt  i  of  the  resi- 
dents of  Its  catchment  area.  £  nd  (v)  such 
other  matters  as  the  Secretary  may  require; 
"(B)  such  community  menta  health  cen- 
ter will,  in  consultation  with  ■  he  residents 
of  its  catchment  area,  review  It  3  program  of 
services,  and  the  statistics  andi  other  Infor- 
mation referred  to  in  subparai  raph  (A)  to 
a.ssure  tla:  its  services  are  resp  )nsive  to  the 
needs  of  the  residents  of  th  •  catchment 
area; 

"(C)  to  the  extent  practicabis.  such  com- 
munity n-.ental  health  center  w  ill  enter  Into 
cooperative  arrangements  wlth.iealth  main- 
tenance organizations  serving  residents  of 
the  center's  catchment  area  for  he  provision 
through  the  center  of  ment.il  hi  alth  services 
for  the  members  of  such  organii  atlons  under 
which  arrangenients  the  cha  'ges  to  the 
health  maintenance  organl7atl(  ns  for  such 
services  shall  be  not  less  thai .  the  actual 
costs  of  the  center  in  pro  'Idlng  such 
services; 

"(D)  srch  community  menta  health  cen- 
ter -win  develop  a  plan  for,  and  use  Its  best 
efforts  to  Insure  that,  adequate  t  nanclal  sup- 
port will  be  available  to  such  community 
mental  health  center  from  Pec  eral  sources 
(other  than  this  part)  and  non -Federal 
sources  (including,  to  the  max*  num  extent 
feasible,  reimbursement  from  tl  ,e  recipients 
of  consultation  and  educ.itlon  services  and 
screening  services  provided  IB  accordance 
with  sections  201(b)(1)(D)    ai!  1  201(b)(1) 
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(E)  )  so  that  the  center  will  be  able  to  con- 
tinue to  provide  comprehensive  mental 
health  services  when  financial  assistance 
provided  under  this  part  is  reduced  or 
terminated,  as  the  cass  may  be; 

"(E)  such  community  mental  health  center 
will  make  available  a  reasonable  volume  of 
services  to  persons  unable  to  pay  therefor, 
and  In  the  case  of  an  application  for  a  grant 
under  section  203  for  initial  operation  of  a 
community  mental  health  center  which  will 
provide  services  to  persons  in  an  area 
designated  by  the  Secretary  as  an  urban  or 
rural  poverty  area,  the  applicant  will  u.^e 
the  additional  grant  funds  It  receives  ui.der 
section  203(C)(2)  (because  of  services  to 
persons  in  such  an  area)  to  provide  services 
to  persons  in  such  an  area  who  are  unable  to 
pay  therefor;  and 

"iP)  such  community  mental  health  cen- 
ter will  adopt  and  enforce  a  policy  (1)  under 
which  fees  for  the  provision  of  mental  health 
services  through  the  center  will  be  paid  to 
the  center,  and  (11)  which  prohibits  health 
professionals  who  provide  such  services  to 
patients  through  the  center  from  providing 
such  services  to  such  patients  except  through 
the  center. 

An  application  for  such  a  grant  shall  also 
contain  a  long  range  plan  for  the  expansion 
of  the  program  of  the  community  mental 
health  center  for  which  the  application  is 
submitted  for  the  purpose  of  meeting  an- 
ticipated increases  In  demand  by  residents  of 
the  center's  catchment  area  for  the  com- 
prehensive mental  health  services  described 
In  section  201(b)(1).  Such  a  plan  shall 
Include  a  description  of  planned  growth 
In  the  programs  of  the  center,  estimates  of 
Increased  costs  arising  from  such  growth, 
estimates  of  the  portion  of  such  Increased 
costs  to  be  paid  from  Federal  funds,  and 
anticipated  sources  of  non-Federal  funds 
to  pay  such  increased  costs. 

"(2)  The  Secretary  may  approve  an  appli- 
cation for  a  grant  under  section  203  or  204 
only  If  the  aJbpUcatlon  Is  recommended  for 
approval  by  the  National  Advisory  Mental 
Health  Council  and  the  application  meets 
the  requirements  of  paragraph  (1)  and  the 
Secretary^ 

"(A)  determines  that  the  facilities  and 
equipment  of  the  applicant  under  the  ap- 
plication meet  such  requirements  as  the  Sec- 
retary may  prescribe; 

"(B)  determines  that  the  application  con- 
tains or  is  supported  by  satisfactory  assur- 
aiices  that — 

"(I)  the  comprehensive  mental  health 
services  (in  the  case  of  an  application  for  a 
grant  under  section  203)  or  the  consultation 
and  education  services  (In  the  case  of  an 
application  for  a  grant  under  section  204) 
to  be  provided  by  the  applicant  will  con- 
stitute an  addition  to,  or  a  significant  im- 
provement In  quality  (as  determined  In  ac- 
cordance with  criteria  of  the  Secretary)  of. 
services  that  would  otherwise  be  provided  In 
the  catchment  area  of  the  applicant;  and 

"(11)  Federal  funds  made  available  under 
section  203  or  204.  as  tb-i  ca^e  may  be.  will 
(I>  be  used  to  supplement  and.  to  the  ex- 
tent practical,  increase  the  level  of  State, 
local,  and  other  non-Federal  funds,  includ- 
ing third-party  health  insurance  payments, 
that  would  in  the  absence  of  such  Federal 
funds  be  made  available  for  the  applicant's 
comprehensive  mental  health  services  or  con- 
sultation and  education  services,  as  the  case 
may  be,  and  (II)  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds: 
"(111)  in  the  case  of  an  applicant  which 
receive:!  a  grant  for  the  preceding  fiscal  year, 
determines  that  diirlng  such  preceding  fiscal 
year  the  applicant  met  the  requirements  of 
section  201  and  complied  with  the  assurances 
whl-'h  were  contained  In  or  supported  the  ap- 
plicant's application  for  Its  grant  for  the 
preceding  year;  and 

"(Iv)    In  the  case  of  an  application  for  a 
grant  the  amount  of  which  is  to  be  deter- 


mined under  section  203(c)  (2)  or  204(b)(3) 
(B),  determines  that  the  application  con- 
tains or  Is  supported  by  assurances  satisfac- 
tory to  the  Secretary  that  the  services  of  the 
applicant  will,  to  the  extent  feasible,  be  uti- 
lized by  a  significant  number  of  persons  re- 
siding In  an  area  designated  by  the  Secretary 
as  an  urban  or  rural  poverty  area  and  re- 
quiring such  services. 

"(3)  In  each  fiscal  year  for  which  a  com- 
munity mental  health  center  receives  a  grant 
under  section  203  or  204,  such  center  shall 
obligate  for  a  program  of  continuing  evalua- 
tion of  the  effectiveness  of  its  programs  in 
serving  the  needs  of  the  residents  of  its 
catchment  area  and  for  a  review  of  the 
quality  of  the  services  provided  by  the  cen- 
ter not  less  than  an  amount  equal  to  2  per 
centum  of  the  amount  obligated  by  the  cen- 
ter in  the  preceding  fiscal  year  for  Its  operat- 
ing expenses. 

"(4)  The  costs  for  which  grants  may  be 
made  under  section  203  or  204  shall  be  de- 
termined in  the  manner  prescribed  in  regu- 
lations of  the  Secretary  issued  after  consul- 
tation with  the  National  Advisory  Mental 
Health  Council. 

"(d)  An  application  for  a  grant  under  this 
part  which  is  submitted  to  the  Secretary 
shall  at  the  same  time  be  submitted  to  the 
State  mental  health  authority  for  the  State 
in  which  the  project  or  community  mental 
health  center  for  which  the  application  Is 
submitted  is  located.  A  State  mental  health 
authority  which  receives  such  an  application 
under  this  subsection  may  review  It  and  sub- 
mit its  comments  to  the  Secretary  within  the 
forty-five-day  period  beginning  on  the  date 
the  application  was  received  by  it.  The  Sec- 
retary shall  take  action  to  reqiUre  an  appli- 
cant  to  revise  his  application  or  to  approve 
or  disapprove  an  application  within  the  pe- 
riod beginning  on  the  date  the  State  mental 
health  authority  submitted  Its  comments  or 
on  the  expiration  of  such  forty-five-day  pe- 
riod, which  ever  occurs  first,  and  ending  on 
the  ninetieth  day  following  the  date  the  ap- 
plication was  submitted  to  him. 

"(e)  Not  more  than  2  per  centum  of  the 
total  amount  appropriated  under  sections 
203  and  204  for  any  fiscal  year  shall  be  used 
by  the  Secretary  to  provide  directly  through 
the  Department  technical  assistance  for  pro- 
gram management  and  for  training  in  pro- 
gram management  to  commtinitv  mental 
health  centers  which  received  grants  imder 
such  sections  or  to  entitles  which  received 
grants  under  section  220  of  this  title  In  a  fis- 
cal year  beginning  before  the  date  of  the 
enactment  of  the  Community  Mental  Health 
Centers  Amendments  of  1974  or  under  section 
304  of  such  Amendments. 

"Part   B — Financial   Distres^j   Grants 

"GRANT    AUTHORlrY 

"Sec.  211.  The  Secretar>-  may  make  grants 
for  the  operation  of  community  mental 
health  centers  which  (1)  received  grants 
under  section  220  of  this  title  as  in  effect 
before  the  date  of  the  enactment  of  the 
Community  Mental  Health  Centers  Amend- 
ments of  1974  or  a  continuation  of  such  sec- 
tion 220  grants  under  section  304  of  such 
Amendments,  (2)  because  of  limitations  re- 
specting the  period  for  which  grants  under 
section  304  of  such  Amendments  may  be 
made  are  not  eligible  for  additional  continu- 
ation grants  under  that  section,  and  (3) 
demonstrate  that  without  a  grant  under  this 
section  there  will  be  a  significant  reduction 
in  the  types  or  quality  of  services  provided 
or  there  will  be  an  inability  to  provide  the 
services   described   in   section  201(b). 

"GRANT    REQOIHEIVIENTS 

'"Sec.  212.  (a)  No  grant  may  be  made  un- 
der section  211  to  any  community  mental 
health  center  In  any  State  unless  a  State 
plan  for  the  provision  of  comprehensive 
mental  health  services  within  such  State  has 
been  submitted  to.  and  approved  by.  the  Sec- 
retary under  section  237.  Anv  grant  under 
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section  211  may  be  made  upon  such  terms 
and  conditions  as  the  Secretary  determines 
to  be  reasonable  and  necessary,  including  re- 
quirements that  the  community  mental 
health  center  agree  ( 1 )  to  disclose  any  finan- 
cial information  or  data  deemed  by  the  Sec- 
retary to  be  necessary  to  determine  the 
sources  of  causes  of  tliat  center's  financial 
distress.  (2)  to  conduct  a  comprehensive  cost 
analysis  study  in  cooperation  with  the  Secre- 
tary, (3)  to  carry  out  appropriate  operational 
ftn(l  financial  reforms  on  the  basis  of  Infor- 
mation obtained  In  the  course  of  the  compre- 
hensive cost  analysis  study  or  on  the  basis 
of  other  relevant  information,  and  (4)  to  use 
a  grant  received  under  section  211  to  enable 
it  to  provide  (within  such  period  as  the 
Secretary  may  prescribe)  the  comprehensive 
mental  health  services  described  in  section 
201(b)  and  to  revise  Its  organization  to  meet 
the  requirements  of  section  201(c). 

"(b)  An  application  for  a  grant  under  sec- 
tion 211  must  contain  or  be  supported  by  the 
assurances  prescribed  by  subparagraphs  (A), 
(B).  (C),  (E),  and  (F)"of  section  205(c)(1) 
and  assurances  satisfactory  to  the  Secretary 
that  the  applicant  will  expend  for  its  opera- 
tion as  a  community  mental  health  center, 
during  the  fiscal  year  for  which  such  grant  is 
sought,  an  amount  of  funds  (other  than 
funds  for  construction,  as  determined  by  the 
Secretary)  from  non-Federal  sources  which 
is  at  least  as  great  as  the  average  annual 
amount  of  funds  expended  by  such  appli- 
cant for  such  purpose  (excluding  expendi- 
tures of  a  nonrecurring  nature)  In  the  three 
fiscal  years  Immediately  preceding  the  fiscal 
year  for  which  such  grant  is  sought.  The 
Secretary  may  not  approve  such  an  appli- 
cation unless  it  has  been  recommended  for 
approval  by  the  National  Advisory  Mental 
Health  Council.  The  requirements  of  section 
205(d)  respecting  opportunity  for  review  of 
applications  by  State  mental  health  authori- 
ties and  time  limitations  on  actions  by  the 
Secretary  on  applications  shall  apply  with 
respect  to  application  submitted  for  grants 
under  section  211. 

"'(e)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  the  Secretary, 
but  (1)  the  first  grant  under  this  section  to 
any  community  mental  health  center  may 
not  exceed  (A)  75  per  centum  of  the  amount 
of  the  last  grant  which  such  center  re- 
ceived under  section  220  of  this  title  as  in 
effect  before  the  date  of  the  enactment  of 
the  Community  Mental  Health  Centers 
Amendments  of  1973,  or  (B)  if  such  center 
received  a  continuation  grant  under  sec- 
tion 304  of  such  Amendments,  75  per  cen- 
tum of  the  amount  of  the  last  grant  made 
under  that  section  to  such  center,  and  (2) 
the  amount  of  the  second  and  any  subse- 
quent grant  under  thLs  section  to  such  center 
may  not  exceed  90  per  centum  of  the  amount 
of  the  last  grant  made  under  this  section 
to  such  center. 

•"AUTHORIZATION  OP  APPROPRIATIONS 

"'Sec.  213.  There  are  authorized  to  be  ap- 
propriated SlO.000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  $10,000,000  for  the 
fiscal  year  ending  June  30,  1976,  for  payments 
under  grants  under  section  211. 

"Part  C — FACiLrnES  Assistance 

"ASSISTANCE  AUTHORITY 

"Sec.  221.  (a)  From  allotments  made  under 
section  227  the  Secretary  shall  pay.  In  ac- 
cordance with  this  part,  the  Federal  share  of 
projects  for  (1)  the  acquisition  or  remodel- 
ing, or  both,  of  facilities  for  community 
mental  health  centers,  (2)  the  leasing  (for 
not  more  than  twenty-five  years)  of  facilities 
for  such  centers,  (3)  the  construction  of 
new  facilities  or  expansion  of  existing  facili- 
ties for  community  mental  health  centers  if 
not  less  than  25  per  centum  of  the  residents 
of  the  centers'  catchment  areas  are  members 
of  low-income  groups  (as  determined  under 
regulations  prescribed  by  the  Secretary) ,  and 
(4)    the  initial  equipment  of  a  facility  ac- 


quired, remodeled,  leased,  or  constructed 
with  financial  assistance  provided  under  pay- 
ments under  this  part.  Payments  shall  not 
be  made  for  the  construction  of  a  new 
facility  or  the  expansion  of  an  existing  one 
unless  the  Secretary  determines  that  it  Is 
not  feasible  for  the  recipient  to  acquire  or 
remodel  an  existing  facility. 

"(b)  (1)  For  purposes  of  this  part,  the 
term  'Federal  share'  with  respect  to  any 
project  described  in  subsection  (a)  means 
the  portion  of  the  cost  of  such  project  to  be 
paid  by  the  Federal  Government  under  this 
part. 

"(2)  The  Federal  share  with  respect  to 
any  project  described  in  subsection  (a)  in 
a  State  shall  be  the  amount  determined  by 
the  State  agency  of  the  State,  but.  except 
as  provided  in  paragraph  (3),  the  Federal 
share  for  any  such  project  may  not  exceed 
6623  per  centum  of  the  costs  of  such  project 
or  the  State's  Federal  percentage,  whichever 
is  the  lower.  Prior  to  the  approval  of  the 
first  such  project  in  a  State  during  any  fiscal 
year,  the  State  agency  shall  give  the  Secre- 
tary written  notification  of  (A)  the  maximum 
Federal  share,  established  pursuant  to  this 
paragraph,  for  such  projects  in  such  State 
which  the  Secretary  approves  during  such 
fiscal  year,  and  (B)  the  method  for  deter- 
mining the  specific  Federal  share  to  be  paid 
with  respect  to  such  project:  and  such  maxi- 
mum Federal  share  and  such  method  of 
Federal  share  determination  for  such  projects 
in  such  State  during  such  fiscal  year  shall  not 
be  changed  after  the  approval  of  the  first 
such  project  in  the  State  during  such  fiscal 
year. 

"(3)  In  the  case  of  any  community  mental 
health  center  which  provides  or  will,  upon 
completion  of  the  project  for  which  applica- 
tion has  been  made  under  this  part,  provide 
services  for  persons  in  an  area  designated  by 
the  Secretary  as  an  urban  or  rural  poverty 
area,  the  maximum  Federal  share  determined 
under  paragraph  (2)  may  not  exceed  90  per 
centum  of  the  costs  of  the  project. 

"(4)  (A)  For  purposes  of  paragraph  (2), 
the  Federal  percentage  for  (1)  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin 
Islands  shall  be  66  2-^  per  centum,  and  (11) 
any  other  State  shall  be  100  per  centum  less 
that  percentage  which  bears  the  same  ratio 
to  50  per  centum  as  the  per  capita  income 
of  such  State  bears  to  the  average  per  capita 
income  of  the  fifty  States  and  the  District  of 
Columbia. 

"(B)  The  Federal  percentages  under 
clause  (11)  of  subparagraph  (A)  shall  be 
promulgated  by  the  Secretary  between  July 
1  and  September  30  of  each  even-numbered 
year,  on  the  basis  of  the  average  of  the  per 
capita  incomes  of  the  States  subject  to  such 
Federal  percentages  and  of  the  fifty  States 
and  the  District  of  Columbia  for  the  three 
most  recent  consecutive  years  for  which  sat- 
isfactory data  are  available  from  the  De- 
partment of  Commerce.  Such  promulgation 
shall  be  conclusive  for  each  of  the  two  fiscal 
years  in  the  period  beginning  July  1  next 
succeeding  such  promulgation. 

"APPROVAL    OF    projects 

"Sec.  222.  (a)  For  each  project  for  a  com- 
munity mental  health  center  faculty  pur- 
suant to  a  State  plan  approved  under  sec- 
tion 237,  there  shall  be  submitted  to  the  Sec- 
retary, through  the  State  agency  of  the  State, 
an  application  by  the  State  or  a  political 
subdivision  thereof  or  by  a  public  or  other 
nonprofit  agency.  If  two  or  more  such 
agencies  Join  In  the  project,  the  application 
may  be  filed  by  one  or  more  of  such  agen- 
cies. Such  application  shall  set  forth — 

"(1)  a  description  of  the  site  for  such 
project; 

"(2)  plans  and  specifications  therefor  in 
accordance  with  the  regulations  prescribed 
by  the  Secretary  under  section  236; 

■"(3)  except  lii  the  case  of  a  leasing  project, 
reasonable  assurance  that  title  to  such  site 
is  or  will  be  vested  in  one  or  more  of  the 
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agencies  filing  the  application  or  In  a  public 
or  other  nonprofit  agency  which  is  to  operate 
the  community  mental  health  center: 

"(4)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
project  and  for  its  maintenance  and  opera- 
tion when  completed; 

"(5)  reasonable  assurance  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  in  the  performance  of  work 
on  a  construction  or  remodeUng  project  will 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March  3, 
1931  (40  U.S.C.  276a— 276a-5,  known  as  the 
Davis-Bacon  Act),  and  the  Secretary  of 
Labor  shall  have  with  respect  to  such  labor 
standards  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (15  F.R.  3176:  5  U.S.C.  Appendix) 
and  section  2  of  the  Act  of  June  13.  1934  (40 
U.S.C.   276c); 

"(6)  a  certification  by  the  State  agency  of 
the  Federal  share  for  the  project;  and 

"(7)  the  assurances  described  In  section 
205(c) (1). 

Each  applicant  shall  be  afforded  an  oppor- 
tunity for  a  hearing  before  the  State  agency 
respecting  its  application. 

"■(b)  The  Secretary  shall  approve  an  appli- 
cation submitted  in  accordance  with  subsec- 
tion (a)  If— 

"'(1)  sufficient  funds  to  pay  the  Federal 
share  for  the  project  for  which  the  appli- 
cation was  submitted  are  available  from  the 
allotment  to  the  State; 

"(2)  the  Secretary  finds  that  the  appli- 
cation meets  the  applicable  requiremerts 
of  subsection  (a)  and  the  community  men- 
tal health  center  for  which  the  application 
was  submitted  will  meet  the  requirements  of 
the  State  plan  (under  section  237)  of  the 
State  in  which  the  project  Is  located;  and 

"(3)  the  Secretary  finds  that  the  applica- 
tion has  been  approved  and  recommended 
by  the  State  agency  and  is  entitled  to  prior- 
ity over  other  projects  within  th©  State,  as 
determined  under  the  State  plan. 
No  application  shall  be  disapproved  by  the 
Secretary  until  he  has  afforded  the  State 
agency  an  opportunity  for  a  hearing.  The 
Secretary  may  not  approve  an  application 
under  this  part  for  a  project  for  a  facility 
for  a  community  mental  health  center  or 
other  entity  which  received  a  grant  under 
section  220,  242.  243.  251,  264.  or  274  of  this 
title  in  a  fiscal  year  beginning  before  the 
date  of  the  enactment  of  the  Community 
Mental  Health  Centers  Amendments  of  1974 
unless  the  Secretary  determines  that  the  ap- 
plication is  for  a  project  for  a  cent«r  or  entity 
which  upon  completion  of  such  project  wlU 
be  able  to  significantly  exptmd  its  services 
and  which  demonstrates  exceptional  finan- 
cial need  for  assistance  under  this  part  for 
such  project.  Amendment  of  any  approved 
application  shall  be  subject  to  approval  in 
the  same  manner  as  an  original  application. 

"Sec.  223.  (a)  (1)  Upon  certification  to  the 
Secretary  by  the  State  agency,  bsised  upon 
inspection  by  it,  that  work  has  been  per- 
formed upon  a  construction  or  remodeling 
project,  or  purchases  for  such  a  project  have 
been  made.  In  accordance  with  the  approved 
plans  and  specifications,  and  that  payment 
of  an  Installment  Is  due  to  the  applicant, 
such  Installment  shall  be  paid  to  the  State, 
from  the  applicable  allotment  of  such  State, 
except  that  (1)  If  the  State  Is  not  author- 
ized by  law  to  make  payments  to  the  appli- 
cant, the  payment  shall  be  made  directly  to 
the  applicant,  (2)  if  the  Secretary,  after  in- 
vestigation or  otherwise,  has  reason  to  be- 
lieve that  any  act  (or  failure  to  act)  has 
occurred  requiring  action  pursuant  to  sub- 
section (c)  of  this  section,  payment  may. 
after  he  has  given  the  State  agency  notice 
of  opportunity  for  hearing  pursuant  to  such 
section,  be  withheld.  In  whole  or  in  part. 
pending  corrective  action  or  action  based  on 
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such  hearing,  and  (3)  the  tol  al  of  payments 
vnxii  respect  to  such  projec ;  may  not  ex- 
ceed an  amount  equal  to  th' 
of  the  cost  of  such  project. 

"(2)    In   case   an    amend 
proved  application  Is  approv 
mated  cost  of  a  constructio: 
project   Is   revised    upward 
payment  with  respect  theret( 
from  the  applicable  allotmer  t  of  the  State 
for  the  fiscal  year  In  which  s\3ph  amendment 
or  revision  is  approved. 

•■(b)  Payments  from  a  Stat^  allotment  for 
acquisition    and    leasing    pro. 
made  in  accordance  with  reg 
the  Secretary  shall  promulgat^. 

■■ic)(l)    If  the  Secretary  findp  that — 
•■(A)   a  State  agency  is  nod  substantially 
complying  with   the  provisions  required  by 
section   237  to   be   in  a  State  plan  or  with 
regulations  Issued  under  sectlcm  23C: 

■•(B)  any  assurance  require  I  to  be  In  an 
application  filed  under  sectlcn  222  is  not 
being  carried  out; 

••(C)  there  is  substantial  failure  to  carry 
out  plans  and  specifications  approved  by  the 
Secretary  under  section  222;  or 

■•(D)  adequate  State  funds  are  not  being 
provided  annually  for  the  dlrei  t  administra- 
tion of  a  State  plan  approved  under  section 
237, 

the  Secretary  may  take  the  action  authorized 
under  paragraph  (2)  of  this  subsection  if 
the  finding  was  made  after  reasonable  notice 
and  opportunity  for  hearing  tt  the  Involved 
State  agency.  J 

•'(2)  If  the  Secretary  make^  a  finding  de- 
scribed In  paragraph  ( 1 ) .  he  jnay  notify  the 
Involved  State  agency,  which  Is  the  subject 
of  the  finding  or  which  is  onnected  with 
a  project  or  State  plan  which 
of  the  finding,  that — 

•■(A)  no  further  payments  >^111  be  made  to 
the  State  from  allotments  unc  er  section  227; 
or 

"(B)  no  further  payments 
from  allotments  under  sectlo^i  227  for  any 
project  or  projects  designated!  by  the  Secre- 
tary as  being  affected  by  thei  action  or  In- 
action referred  to  in  subparagraph  (A).  (B), 
(C).  or  (D)  of  paragraph  (l)\ 
as  the  Secretary  may  determlnfc  to  be  appro- 
priate under  the  circumstance^;  and,  except 
with  regard  to  any  project  for  jwhlch  the  ap- 
plication has  already  been  kpproved  and 
which  Is  not  directly  affected!  further  pay- 
ments from  such  allotments  toay  be  with- 
held, in  whole  or  In  part,  un<tl  there  Is  no 
longer  any  failure  to  comply  (dr  to  carry  out 
the  assurance  or  plans  and  specifications  or 
to  provide  adequate  State  funejs.  as  the  case 
may  be)  or.  If  such  compliance  (or  other 
action)  Is  Impossible,  until  tha  State  repays 
or  arranges  for  the  repaymerjt  of  Federal 
monevs  to  which  the  reclplenlj  was  not  en- 
titled. I 

"JUDICIAL  REVIEW  I 

•Sec  224.  If— 

•'(1)  the  Secretary  refuses  t4  appro\e  an 
application  for  a  project  subiiltted  under 
section  222,  the  State  agency  through  which 
such  application  was  submltteq,  or 

■•(2)  any  State  is  dlssatlsflfed  with  the 
Secretary's  action  under  sectliin  223(c)  or 
237(c) ,  such  State,  may  appeal  to  the  United 
States  court  of  appeals  for  tie  circuit  In 
which  such  State  agency  or  State  Is  located, 
by  filing  a  petition  with  such  jcourt  within 
sixty  days  after  such  action.  A  copy  of  the 
petition  shall  be  forthwith  trinsmitted  by 
the  clerk  of  the  court  to  the  Secretary,  or  any 
officer  designated  by  him  for  ihat  piuTSose. 
The  Secretary  thereupon  shall  file  In  the 
coiirt  the  record  of  the  proceedlpgs  on  which 
he  based  his  action,  as  provided  In  section 
2112  of  title  28,  United  States!  Code.  Upon 
the  filing  of  such  petition,  th*  court  shall 
have  Jurisdiction  to  affirm  the  ictlon  of  the 
Secretary  or  to  set  It  aside,  Inl whole  or  In 
part,  temporarily  or  permanently,  but  until 


Is  the  subject 


will  be  made 


the  filing  of  the  record,  the  Secretary  may 
modify  or  set  aside  his  order.  The  findings  of 
the  Secretary  as  to  the  facts,  if  supported  by 
good  cause  shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence,  and 
the  Secretary  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  If  supported  by  sub- 
stantial evidence.  The  judgment  of  the  court 
affirming  or  setting  aside,  in  whole  or  in  part, 
any  action  of  the  Secretary  shall  be  final. 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certi- 
fication as  provided  In  section  1254  of  title 
28.  United  States  Code.  The  commencement 
of  proceedings  under  this  section  shall  not, 
unless  so  specifically  ordered  by  the  Court, 
operate  as  a  stay  of  the  Secretary's  action. 

"RECOVERY 

'Sec.  225.  If  any  facility  of  a  community 
mental  health  center  remodeled,  constructed, 
or  acquired  with  funds  provided  under  this 
part  Is,  at  any  time  within  twenty  years  after 
the  completion  of  such  remodeling  or  con- 
struction or  after  the  date  of  Its  acquisition 
with  such  fundi — 

■■(1)  sold 'or  transferred  to  any  person  or 
entity  (A)  which  is  not  qualified  to  file  an 
application  under  section  222,  or  (B)  which 
is  not  approved  as  a  transferee  by  the  State 
agency  of  the  State  In  which  such  facility 
Is  located,  or  its  successor;  or 

"(2)  not  used  by  a  community  mental 
health  center  in  the  provision  of  comprehen- 
sive mental  health  services,  and  the  Secre- 
tary has  not  determined  that  there  is  good 
cause  for  termination  of  such  use, 
the  United  States  shall  be  entitled  to  re- 
cover from  either  the  transferor  or  the  trans- 
feree In  the  case  of  a  sale  or  transfer  or  from 
the  owner  in  the  case  of  termination  of  use 
an  amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the  parties  or  by  action  brought  in  the  dis- 
trict court  of  the  United  States  for  the  dls- 
rlct  In  which  the  center  Is  situated)  of  so 
much  of  such  facllly  or  center  as  consti- 
tuted an  approved, project  or  projects,  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  ot  such  project 
or  projects.  Such  right  of  recovery  shall  not 
constitute  a  Hen  upon  such  facility  or  cen- 
ter prior  to  judgment. 

' '  NONDCPLICATION 

"Sec.  226.  No  grant  may  be  made  under 
the  Public  Health  Service  Act  for  the  con- 
struction or  modernization  of  a  facility  for 
a  community  mental  health  cer.tcr  rmless 
the  Secretary  determines  that  there  are  no 
funds  available  under  this  part  for  the  con- 
struction or  modernization  of  such  facility. 

"ALLOTMENTS    TO    STATES 

"Sec.  227.  (a)  In  each  fiscal  year,  the  Sec- 
retary shall,  In  accordance  with  regtUatlons, 
make  allotments  from  the  sums  appropriated 
under  section  228  to  the  several  States  (with 
State  plans  approved  under  section  237)  on 
tht  basis  of  111  the  population,  (2)  the  ex- 
tent of  the  need  for  community  mental 
health  centers,  and  i3)  the  financial  need 
of  the  respective  States;  except  that  no  such 
allotment  to  any  State,  other  than  the  Virgin 
Islands,  American  Samoa.  Guam,  sind  the 
Trust  Territory  of  the  Pacific  Islands,  in  any 
fiscal  year  may  be  less  than  $100,000.  Sums 
so  allotted  to  a  State  other  than  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands,  in  a 
fUcal  year  and  remaining  unobligated  at  the 
er  ■  of  such  year  shall  remain  available  to 
such  State  for  such  purpose  In  the  next  fiscal 
year  (and  in  such  year  only).  In  addition  to 
the  sums  allotted  for  such  State  In  such 
next  fiscal  year.  Sums  so  allotted  to  the  Vir- 
gin Islands,  American  Samoa,  Guam,  or  the 
Trust  Territory  of  the  Pacfllc  Islands  in  a 


fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  to 
it  for  such  purpose  in  the  next  two  fiscal 
years  (and  In  such  years  only),  in  addition 
to  the  sums  allotted  to  It  for  such  pur- 
pose In  each  of  such  next  two  fiscal  years. 
"(b)  The  amount  of  an  allotment  under 
subsection  (a)  to  a  State  In  a  fiscal  year 
which  the  Secretary  determines  will  not  be 
required  by  the  State  during  the  period 
for  which  it  Is  available  for  the  purpose 
for  which  allotted  shall  be  available  for  re- 
allotment  by  the  Secretary  from  time  to 
time,  on  such  date  or  dates  as  he  may  fix,  to 
other  States  with  respect  to  which  such  a 
determination  has  not  been  made,  in  pro- 
portion to  the  original  allotments  of  such 
States  for  such  fiscal  year,  but  with  such 
proportionate  amount  for  any  of  such  other 
States  being  reduced  to  the  extent  It  exceeds 
the  sum  the  Secretary  estimates  such  State 
needs  and  will  be  able  to  use  during  such 
period;  and  the  total  of  such  reductions 
shall  be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not  so 
reduced.  Any  amount  so  reallotted  to  a  State 
In  a  fiscal  year  shall  be  deemed  to  be  a  part 
of  Its  allotment  under  subsection  (ai  in  such 
fiscal  year. 

"AUTHORIZATION     OF     APPROPRIATIONS 

"Sec.  229  There  are  authorized  to  be  ap- 
propriated »20,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  $25,000,000  for  the  fis- 
cal year  ending  June  30,  1976,  for  allotments 
under  section  227. 

"Part  n  —General  Provisions 

•DEriNITIONS 

"Sec.  235.  For  purposes  of  tills  title — 

"(1)  The  term  State'  Includes  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  District 
of  Columbia. 

"(2)  The  term  'State  agency"  means  the 
State  mental  health  authority  responsible  for 
the  mental  health  service  part  of  a  State's 
plan  under  section  314(d)  of  the  Public 
Health  Service  Act. 

"(3)  The  term  'Secretary'  means  the  Sec- 
retary of  Health.  Education,  and  Welfare. 

"(4)  The  term  'National  Advisory  Mental 
Health  Council'  means  the  National  Advisory 
Mental  Health  Council  established  under  sec- 
tion 217  of  the  Public  Health  Service  Act. 

'REGULATIONS 

"Sec.  236.  Regulations  Issued  by  the  Secre- 
tary for  the  administration  of  this  title  shall 
Include  provisions  applicable  uniformly  to 
all  the  States  which — 

"  ( 1 )  prescribe  the  general  manner  in  which 
the  State  agency  of  a  State  shall  determine 
the  priority  of  projects  for  community  men- 
tal health  centers  on  the  basis  of  the  relative 
need  of  the  different  areas  of  the  State  for 
such  centers  and  their  services  and  requiring 
special  consideration  for  projects  on  the  basis 
of  the  extent  to  which  a  center  to  be  assisted 
or  established  upon  completion  of  a  project 
(A)  will,  alone  or  In  conjunction  with  other 
centers  owned  or  operated  by  the  applicant 
for  the  project  or  affiliated  or  associated  with 
such  applicant,  provide  comprehensive  men- 
tal health  services  for  residents  of  a  partic- 
ular community  or  communities,  or  (B)  will 
be  part  of  or  closely  associated  with  a  gen- 
eral hospital; 

"(2)  general  standards  for  facilities  and 
equipment  for  centers  of  different  classes 
and  In  different  types  of  location;  and 

"(3)  require  that  the  State  plan  of  a  State 
submitted  under  section  237  provide  for  ade- 
quate community  mental  health  centers  for 
people  residing  in  the  State,  and  provide  for 
adequate  community  mental  health  centers 
to  furnish  needed  services  for  persons  unable 
to  pay  therefor. 

The  Federal  Hospital  Cotincll  (established  by 
section  641  of  the  Public  Health  Service  Act) 
and  the  National  Advisory  Mental  Health 
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Council  shall  be  consulted  by  the  Secretary 
before  the  Issuance  of  regulations  under  this 
section. 

"STATE  PLAN 

•SEC.  237.  (a)  A  State  plan  for  the  provision 
of  comprehensive  mental  health  services 
within  a  State  shall  be  comprised  of  the 
following  two  parts: 

•'(1)  An  administrative  part  containing 
provisions  respecting  the  administration  of 
the  plan  and  related  matters.  Such  part 
shall—  .^ 

••(A)  provide  for  the  designation  of  a  State 
advisory  council  to  consult  with  the  State 
agency  In  administering  such  plan  which 
council  shall  Include  (1)  representatives  of 
nongovernment  organizations  or  groups,  and 
of  State  agencies,  concerned  with  planning, 
operation,  or  utilization  of  community  men- 
tal health  centers  or  other  mental  health 
facilities,  and  (11)  representatives  of  con- 
sumers and  providers  of  the  services  provided 
by  such  centers  and  facilities  who  are  famil- 
iar with  the  need  for  such  services; 

••(B)  provide  that  the  State  agency  will 
.Tiake  such  reports  In  such  form  and  contain- 
ing such  Information  as  the  Secretary  may 
from  time  to  time  reasonably  require,  and 
will  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports; 

"(C)  provide  that  the  State  agency  will 
from  time  to  time,  but  not  less  often  than 
annually,  review  the  State  plan  and  submit 
to  the  Secretary  appropriate  modifications 
thereof  which  It  considers  necessary;  and 

"(D)  Include  provisions,  meeting  such  re- 
quirements as  the  Civil  Service  Commission 
may  prescribe,  relating  to  the  establishment 
and  maintenance  of  personnel  standards  on 
a  merit  basis. 

"(2)  A  services  and  faclllttes  part  contain- 
ing provisions  respecting  services  to  be  of- 
fered within  the  State  by  community  men- 
tal health  centers  and  provisions  respecting 

faculties  for  such  centers.  Such  part  shall 

(A)  be  consistent  with  the  mental  health 
services  part  of  the  State's  plan  under  sec- 
tion 314(d)  of  the  Public  Health  Service 
Act; 

"(B)  set  forth  a  program  for  community 
mental  health  centers  within  the  State  (1) 
which  Is  based  on  a  statewide  Inventory  of 
extstlng  faculties  and  a  survey  of  need  for 
the  comprehensive  mental  health  services 
described  In  section  201(b);  (U)  which  con- 
forms -with  regulations  prescribed  by  the 
Secretary  under  section  236;  and  (111)  which 
shall  provide  for  adequate  commimlty  men- 
tal health  centers  to  furnish  needed  services 
for  persons  unable  to  pay  therefor; 

"(C)  set  forth  the  relative  need,  deter- 
mined in  accordance  with  the  regulations 
prescribed  under  section  236,  for  the  proj- 
ects Included  in  the  program  described  in 
subparagraph  (B),  and.  In  the  case  of  proj- 
ects under  part  C,  provides  for  the  comple- 
tion of  such  projects  in  the  order  of  such 
relative  need; 

■■'D)  emphasize  the  provision  of  outpa- 
tient services  by  community  mental  health 
centers  as  a  preferable  alternative  to  inpa- 
tient hospital  services:  and 

••(E)  provide  minimum  standards  (to  be 
fixed  In  the  discretion  of  the  State)  for  the 
maintenance  and  operation  of  centers  which 
receive  Federal  aid  under  this  title  and  pro- 
vide for  enforcement  of  such  standards  with 
respect  to  projects  approved  by  the  Secre- 
tary under  this  title. 

•■(b)  The  State  agency  shall  administer 
or  supervise  the  administration  of  the  State 
plan. 

■'(c)  A  State  shall  submit  a  State  plan  in 
such  form  and  manner  as  the  Secretary  shall 
by  regulation  prescribe.  The  Secretary  shall 
approve  any  State  plan  (and  any  modifica- 
tion thereof)  which  compiles  with  the  re- 
quirements of  subsection  (a).  The  Secretary 


shall  not  finally  disapprove  a  State  plan  ex- 
cept after  reasonable  notice  and  opportunity 
for  a  hearing  to  the  State. 

"(d)(1)  At  the  request  of  any  State,  a 
portion  of  any  allotment  or  allotments  of 
such  State  under  section  227  for  any  fiscal 
year  shall  be  available  to  pay  one-half  (or 
such  smaller  share  as  the  State  may  request) 
Secretary  for  the  proper  and  efficient  admin- 
istration of  the  provisions  of  the  State  plan 
approved  under  this  section  which  relate  to 
construction  projects  for  facilities  for  com- 
munity mental  health  centers;  except  that 
not  more  than  5  per  centum  of  the  total  of 
the  allotments  of  such  State  for  any  fiscal 
year,  or  $50,000,  whichever  Is  less,  shall  be 
available  for  such  purpose.  Amounts  made 
available  to  any  State  under  this  paragraph 
from  Its  allotment  or  allotments  under  sec- 
tion 227  for  any  fiscal  year  shall  be  available 
only  for  such  expenditures  (referred  to  In 
the  preceding  sentence)  during  such  fiscal 
year  or  the  following  fiscal  year.  Payments  of 
amounts  due  under  this  paragrapli  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  Installments,  as  the  Secre- 
tary may  determine. 

"(2)  Any  amount  paid  under  paragraph 
il)  to  any  State  for  any  fiscal  year  shall  be 
paid  on  condition  that  there  "shall  be  ex- 
pended from  State  sources  for  such  year  for 
administration  of  such  provisions  of  the 
State  plan  approved  under  this  Lection  not 
less  than  the  total  amount  expended  for 
such  purposes  from  such  sources  during  the 
fiscal  year  ending  June  30.  1968. 

"CATCHMENT    AREA    REVIEW 

"Sec  238.  Each  agency  of  a  State  which  ad- 
ministers or  supervises  the  administration 
of  a  State's  health  planning  functions  un- 
der a  State  plan  approved  under  section  314 
(a)  of  the  Public  Health  Service  Act  shall.  In 
consultation  with  that  State's  mental  health 
authority,  periodically  review  the  catchment 
areas  of  the  community  mental  health  cen- 
ters located  In  that  State  to  (1)  insure  that 
the  sizes  of  such  areas  are  such  that  the 
services  to  be  provided  through  the  centers 
(including  their  satellites)  serving  the  areas 
are  available  and  accessible  to  the  residents 
of  the  areas  promptly,  as  appropriate,  (2)  in- 
sure that  the  boundaries  of  such  areas  con- 
form, to  the  extent  practicable,  with  relevant 
boundaries  of  political  subdivisions,  school 
districts,  and  Federal  and  State  health  and 
social  service  programs,  and  (3)  Insure  that 
the  boundaries  of  such  areas  eliminate,  to  the 
extent  possible,  barriers  to  access  to  the  serv- 
ices of  the  centers  serving  the  areas.  Includ- 
ing barriers  resulting  from  an  area's  physical 
characteristics.  Its  residential  patterns.  Its 
economic  and  social  groupings,  and  avail- 
able transportation. 

"STATE     CONTROL     OF     OPERATIONS 

"Sec  239.  Except  as  otherwise  specifically 
provided,  nothing  in  this  title  shall  be  con- 
strued as  conferring  on  any  Federal  officer 
or  employee  the  right  to  exercise  any  super- 
vision or  control  over  the  administration,  per- 
sonnel, maintenance,  or  operation  of  any 
community  mental  health  center  with  re- 
spect to  which  any  funds  have  been  or  may 
be  expended  under  this  title. 

"records    and    AUDIT 

•  Sec.  240.  (a)  Each  recipient  of  assistance 
under  this  title  shall  keep  such  records  as 
the  Secretary  shall  prescribe.  Including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  prcjceeds 
of  such  assistance,  the  total  cost  of  the  proj- 
ect or  undertaking  In  connection  with  which 
such  assistance  Is  given  or  used,  and  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

■(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized   representatives,  shall  have 


access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  assistance  received  under  this  title. 

"NONDUPLICATION 

•'Sec.  241.  In  determining  the  amount  of 
any  grant  under  part  A,  B,  or  C  for  the  costs 
of  any  project  there  shall  be  e.xcluded  from 
such  costs  an  amount  equal  to  the  sum  of 
(1)  the  amount  of  any  other  Federal  grant 
which  the  applicant  for  such  grant  has  ob- 
tained, or  is  assured  of  obtaining,  with  re- 
spect to  such  project,  and  (2)  the  amount 
of  any  non-Federal  funds  required  to  be  ex- 
pended as  a  condition  of  such  other  Federal 
grant. 

"DETERMINATION     OF    POVERTY    AREA 

•'Sec.  242.  For  purposes  of  any  determina- 
tion by  the  Secretary  under  this  title  as  to 
whether  any  urban  or  rural  area  Is  a  poverty 
area,  the  Secretary  may  not  determine  that 
an  area  Is  an  urban  or  rural  povertv  area 
unless — 

••(!)  such  area  contains  one  or  more  sub- 
areas  which  are  characterized  as  subareas  of 
poverty; 

•'(2)  the  population  of  such  subarea  or 
subareas  constitutes  a  substantial  portion  of 
the  population  of  such  rural  or  urban  area; 
and 

"(3)  the  project,  facility,  or  activity.  In 
connection  with  which  such  determination 
Is  made,  does,  or  (when  completed  or  put  Into 
operation)  will,  serve  the  needs  of  the  resi- 
dents of  such  subarea  or  subareas. 

"PROTECTION    OF    PERSONAL    RIGHTS 

•Sec.  243.  In  making  grants  under  parts  A 
or  B,  the  Secretary  shall  take  such  steps  as 
may  be  necessary  to  assure  that  no  Individ- 
ual shall  be  made  the  subject  of  any  re- 
search Involving  surgery  which  Is  carried  out 
(in  whole  or  In  part)  with  funds  under  such 
grants  unless  such  individual  explicitly 
agrees  to  become  a  subject  of  such  research. 

"REIMBURSEMENT 

•SBC.  244,  The  Secretary  shall,  to  the  extent 
permitted  by  law,  work  with  States,  private 
insurers,  community  mental  health  centers, 
and  other  appropriate  entitles  to  assure  that 
community  mental  health  centers  shall  be 
eligible  for  reimbursement  for  their  mental 
health  services  to  the  same  extent  as  general 
hospitals  and  other  licensed  providers, 
"short  title 

"Sec  245.  This  title  may  be  cited  as  the 
•Community  Mental  Health  Centers  Act*.". 

Sec  304.  (a)  Any  entity  which  received  a 
grant  under  section  220,  242,  243,  251,  256, 
264,  or  271  of  the  Community  Mental  Health 
Centers  Act  for  the  fiscal  year  which  began 
before  the  date  of  the  enactment  of  this  Act 
may,  notwithstanding  the  amendment  made 
by  section  203  of  this  Act,  continue  to  re- 
ceive such  grant — 

(1)  for  the  period,  and  In  the  amount, 
prescribed  for  the  grant  tinder  the  section 
of  the  Community  Mental  Health  Centers 
Act  under  which  It  was  made  or  under  sec- 
tion 201  of  the  Commtinlty  Mental  Health 
Centers  Amendments  of  1970,  whichever  Is 
applicable,  and 

(2)  In  accordance  with  any  other  terms 
and  conditions  applicable  to  such  grant. 

lb)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  which  begins  af- 
ter the  date  of  the  enactment  of  this  Act 
and  for  each  of  the  next  six  fiscal  years  such 
sums  as  may  be  necessary  to  continue  in  ac- 
cordance with  subsection  (a)  the  grants  re- 
ferred to  in  that  subsection. 

Sec  305,  The  amendment  made  bv  section 
303  shall  take  effect  JiUy  1,  1974";  except 
that  after  January  1,  1974,  the  Secretary  of 
Health,  Education,  and  Welfare  may  take 
such  action,  including  the  promulgation  of 
regulations,  the  receipt  and  approval  of 
applications  under  the  terms  and  conditions 
of  title  n  of  the  Mental  Retardation  Facil- 
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Itles  and  Community  Mental  Health  Cen- 
ters Construction  Act  of  1963  as  amended 
by  section  303.  and  the  submiss  Ion  of  budget 
requests,  as  may  be  necessary  to  have  the 
amendment  effective  beglnnlna  with  the  fis- 
cal year  beginning  July  1,  197^ . 

Sec.  306.  (a)  Section  513  cf  the  Public 
Health  Service  Act  is  amendei  I  by  striking 
out  "or  by  grants  or  contra  ;ts"  and  In- 
serting in  lieu  thereof  "or,  eiccept  in  the 
ca.se  of  evaulatlons  of  prograiis  under  the 
Community  Mental  Health  Ce  iters  Act,  by 
grants  or  contracts". 

(b)  The  amendment  made  1  ly  subsection 
(a)  shall  apply  with  respect  t)  evaluations 
of  programs  under  the  Comm  inlty  Mental 
Health  Centers  Act  made  under  such  sec- 
tion 513  with  appropriations  :  or  the  fiscal 
year  ending  June  30,  1975. 

Sec.  307.  (a)  Not  later  thar  six  months 
after  the  date  of  the  euactnent  of  this 
Act  the  Secretary  of  Health,  Ecucatlon,  and 
Welfare  shall  make  a  report  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  of 
the  House  of  Representatives  aid  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
Senate  .setting  forth  a  plan,  to  be  carried 
out  in  a  period  of  five  years,  f<  r  the  exten- 
sion of  comprehensive  mental  health  serv- 
ices through  community  m<  ntal  health 
centers  to  persons  in  all  are  is  in  which 
there  is  a  demonstrated  need  f i  ir  such  serv- 
ices. Such  plan  shall,  at  a  mli  Imum,  indi- 
cate on  a  phased  basis  the  nu  nber  of  per- 
sons to  be  served  by  such  ser  Ices  and  an 
e.stimaie  of  the  co.st  and  persoi  .nel  require- 
ments needed  to  provide  such   services. 

(b)  Not  later  than  eighteen  :aonths  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  submit  to  the  Committee  )n  Interstate 
and  Foreig.T  Commerce  of  the  H  juse  of  Rep- 
resentatives and  the  Committee  i  in  Labor  and 
Public  Welfare  of  the  Senate  a  r  (port  setting 
forth  ( 1 )  national  standards  f  n  care  pro- 
vided by  community  mental  he  ilth  centers, 
and  (2)  criteria  for  evaluation  oi  community 
meiital  health  centers  and  the  q  lalliy  of  the 
services  provided  by  the  centers 

TITLE  IV— MIGRANT  HE^LTH 
Sec.  401.  Section  310  of  the  Public  Health 
Service  Act  Is  amended  to  read  as  follows: 

"HEALTH     SERVICES    FOR     ACRIC  JLTURAL 
.MIGRANTS 

"SEC.  310.  (a)  (1)  For  purposes  of  this  sec- 
tion, the  term  migrant  health  cepter"  means 
an  entity  which 

"(A)  provides,  in  the  manned  prescribed 
by  paragraph  (2),  the  services  ^escribed  In 
such  paragraph  to — 

"(i)  agricultural  migratory  vforkers  and 
their  families,  and 

"(11)    .persons   in   the   area   ser^'ed 
entity    who    perform    seasonal 
services  similar  to  the  services  performed  by 
agricultural  migratory  worJters  am  I  their  f  am 
ilies  If  the  Secretary  finds  that  tlie  provision 
oi   such  services  to  such  person^  may  con 
tribute   to   the   improvement   of 
conditions  of  agricultural  mlgratj)ry  workers 
mid  their  families,  and 

(B)  is  organized  In  the  mannef  prescribed 
by  paragraph  (3) 

"(2)  A  migrant  health  center  sliall  provide 
each  of  the  following: 

"(A)  Primary  health  services 

"(B)  As  may  be  appropriate  toi  particular 
centers,  supplemental  health  service*  neces- 
sary  for   the   adequate  support 
health  services, 

"(C)  Referral  to  provides  of  supplemental 
health  services  and  payment,  as 


sanitation,  housing,  and  other  environmental 
factors  related  to  health, 

"(E)  As  may  be  appropriate  for  partic- 
ular centers.  Infectious  and  parasitic  dis- 
ease screening  and  control, 

■(F)  As  may  be  appropriate  for  particular 
centers,  accident  prevention,  including  pre- 
vention of  excessive  pesticide  exposure,  and 

"lO)  Information  on  the  availability  and 
proper  use  of  health  services. 

The  services  of  a  center  shall  be  provided 
directly  through  its  staff  and  supporting  re 


eratlon  of  migrant  health  centers  which  wUl 
serve  one  or  more  high  impact  areas,  and  ( 2 ) 
meeting  the  costs  of  the  continued  operation 
of  migrant  health  centers  serving  one  or 
more  such  areas.  Including  training  related 
to  the  provision  of  primarv,  supplemental 
and  environmental  health  services  and  pro- 
gram management. 

"(d)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles,  and 
may  enter  into  contracts  with  public  and 
private  entities,  in  areas  in  which  no  migrant 


sources  or  through  contracts  or  cooperative     ^^al'h  centers  exist  and  which  are  not  high 
arrangements  with  public  or  private  entities       '"ipact  areas— 


by    the 
igrlcuitural 


ipproprlata 
and  feasible,  for  their  provlslcfi  of  such 
services, 

"(D)  Environmental  health  services.  In 
eluding,  ai.  may  be  appropriate  fo  particular 
centers,  the  detection  and  allevia  ;lon  of  un- 
healthful  conditions  associated  vlth  water 
supply,  sewage  treatment,  solid  waste  dis- 
posal, rodent  and  parasitic  infestation,  field 


of  primary 


Primary  health  services  shall  be  available 
and  accessible  in  the  area  served  by  the  cen- 
ter promptly,  as  appropriate,  and  in  a  man- 
ner which  assures  continuity. 

"(3)  (A)  The  governing  body  of  a  migrant 
health  center  shall  meet  at  least  once  a 
month,  shall  establish  general  policies  for 
the  center,  shall  approve  the  center's  annual 
budget,  and  shall  approve  the  selection  of  a 
director  for  the  center.  The  composition  and 
the  manner  of  selection  of  the  members  of 
the  governing  body  of  a  migrant  health  cen- 
ter shall  be  prescribed  by  regulations  of  the 
Secretary,  except  that  there  shall  be  on  the 
governing  body  of  a  center  an  equitable 
representation  of  consumers  of  health  serv- 
ices from  the  center,  providers  of  health  serv- 
ices, and  the  general  public. 

"(B)  The  center  shall  have  organizational 
arrangements,  established  in  accordance  with 
regulations  prescribed  by  the  Secretary,  for 

(I)  an  ongoing  quality  assurance  program 
(including  utilization  and  peer  review  sys- 
tems)   respecting  the  center's  services,  and 

(II)  maintaining  the  confidentiality  of 
patient  records. 

"(b)  For  purposes  of  this  section: 
"(1)  The  term  'agricultural  mlgratorv 
worker'  means  an  Individual  whose  principal 
employment  is  employment  in  agriculture  on 
a  seasonal  basis,  who  has  been  so  employed 
within  the  Lost  twenty-four  months,  and  who 
establishes  for  the  purpose  of  such  employ- 
ment a  temporary  abode. 

■■(2)  The  term  "primary  health  services' 
means— 

"(A)  .services  of  physicians  and,  where 
feasible,  services  of  physicians'  assistants  and 
nurse  clinicians: 

••(B'  d.  ignostlc  laboratory  and  radiologic 
.services; 

"(C)  preventive  health  services  (includ- 
ing children's  eye  examinations  to  determine 
the  need  for  vision  correction,  perl-natal 
services,  well  child  .services,  and  family 
planning  services) ; 

"(D)   emergency  medical  services; 
"(E)    transportation    .services    as    required 
for  adequate  patient  care:  and 
"(P)    preventive  dental  services. 
"(3)   The  term    supplemental  health  serv- 
ices' means  services  which  are  not  included 
as  primary  health  .services  and  which  are — 
"(A)   hospital  services: 
"(B)    home  health  services: 
"(C)   extended  care  facility  services; 
"(D)   rehabilitation  services: 
"(E)   dental  services; 
"(P)    mental  health  services; 
"(G)    vision  services; 
"(H)   allied  health  services; 
"(I)   pharmaceutical   services; 
"(J)   health  education  services;  and 
"(K)  -services  which  promote  and  facilitate 
optimal  u.se  of  primary  health  services  and 
the  services  referred  to  in  the  preceding  sub- 
paragraphs of  this  paragraph. 

"(4)  The  term  high  Impact  area'  means  a 
county  or  other  political  subdivision  within  a 
State  which  has  not  less  than  six  thousand 
agricultural  migratory  workers  residing 
within  its  boundaries  for  more  than  two 
months  In  any  calendar  year. 

"(c)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles  to  as- 
sist In  (1)  the  establUhment  and  Initial  op- 


"(1)  for  the  provision  of  emergency  care 
to  agricultural  workers  and  their  families; 

"(2)  for  the  provision  of  primary  care  (as 
defined  in  regulations  of  the  Secretary)  for 
agricultural  workers  and  their  famUies; 

"(3)  for  the  development  of  arrangementa 
with  existing  facilities  to  provide  primary 
health  services  ( not  Included  as  primary  care 
as  defined  under  regulations  under  para- 
graph (2) )  to  agricultural  workers  and  their 
families;  or 

"(4)  for  activities  which  Improve  the 
health  of  agricultural  migratory  workers  and 
their  families. 

"(e)  The  Secretary  may  enter  into  con- 
tracts with  public  and  private  entitles  to— 

"(1)  assist  the  States  In  the  Implementa- 
tion and  enforcement  of  acceptable  environ- 
mental health  standards,  including  enforce- 
ment of  standards  for  sanitation  in  migrant 
labor  camps  and  applicable  Federal  and 
State  pesticide  control  standards;  and 

■•(2)  conduct  projects  and  studies  to  assist 
the  several  States  in  the  assessment  of  prob- 
lems related  to  camp  and  field  sanitation 
pesticide  hazards,  and  other  environmental 
health  problems  faced  by  agricultural  migra- 
tory workers. 

"(f)(1)  For  payments  under  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $50,000,000  for 
the  fiscal  year  ending  June  30.  1975;  and 
$55,000,000  for  the  fiscal  year  ending  June  30 
1976. 

"(2)  Of  the  funds  appropriated  under 
paragraph  (1)  of  this  subsection  for  any 
fi-scal  year,  not  more  than  30  per  centum  of 
such  funds  shall  be  used  for  grants  and  con- 
tracts under  subsection  (d)  for  the  fiscal 
year  ending  June  30.  1975.  and  not  more 
than  20  per  centum  of  such  funds  shall  be 
used  for  such  grants  and  contracts  for  any 
suceedlng  fiscal  year.  Of  the  funds  appro- 
priated under  this  subsection  for  anv  fiscal 
year,  not  more  than  10  per  centum  of  such 
funds  shall  "oe  used  for  contracts  under  sub- 
section (e). 

•'(g)  No  grant  may  be  made  or  contract 
entered  Into  under  this  section  unless  an 
application  tlierefor  has  been  submitted  to 
and  approved  by  the  Secretary.  Such  appli- 
cation shall  be  submitted  In  such  form  and 
manner  and  shall  contain  such  Information 
as  the  Secretary  shall  prescribe.  The  Secre- 
tary may  not  approve  an  application  for  a 
grant  under  subsection  (c)  for  a  migrant 
health  center  unless  he  determines  that— 

"(1)  the  center  will  compile  and  report 
such  statistics  and  other  information  as  the 
Secretary  may  require  with  respect  to  (A) 
the  cost  of  its  operations.  (B)  the  patterns 
of  use  of  its  services.  (C)  the  avallabllitv. 
accessibility,  and  acceptability  of  Its  serv- 
ices, and  (D)  such  other  matters  as  the  Sec- 
retary may  require; 

"(2)  the  center  will  demonstrate  Its  finan- 
cial responsibility  by  the  use  of  accounting 
procedures  and  other  requirements  as  may 
be  prescribed  by  the  Secretary  In  order  to 
Insure  that  the  center  will  maintain  a  sol- 
vent operation: 

"(3)  the  center  (A)  has  or  will  have  a 
contractual  or  other  arrangement  with  the 
agency  of  the  State  in  which  It  provide* 
services,  which  administer  or  supervises  the 
administration  of  a  State  plan  approved  un- 
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der  title  XIX  of  the  Social  Security  Act.  for 
the  payment  of  all  or  a  part  of  the  center's 
costs  in  providing  health  services  to  persons 
who  are  eligible  for  medical  assistance  under 
such  a  State  plan,  or  (B)  has  made  or  will 
make  every  reasonable  effort  to  enter  into 
such  an  arrangement;  and 

"(4)  the  center  has  made  or  will  make  and 
will  continue  to  make  every  reasonable  effort 
to  collect  appropriate  reimbursement  for  Its 
costs  in  providing  health  services  to  persons 
who  are  entitled  to  Insurance  benefits  under 
title  XVm  of  such  Act,  to  medical  assistance 
under  a  State  plan  approved  under  title  XIX 
of  such  Act,  or  to  assistance  for  medical  ex- 
penses under  any  other  public  assistance 
program  or  private  health  Insurance  pro- 
gram. 

"(h)  Contracts  under  this  section  may  be 
entered  Into  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  42  U.S.C.  5)  ." 

Sec.  402.  (a)  The  Secretary  of  Health,  Ed- 
ucation, and  Welfare  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  shall 
conduct  or  arrange  for  the  conduct  of  a  study 
of— 

(1)  the  quality  of  housing  which  Is  avail- 
able to  agricultural  migratory  workers  In 
the  United  States  during  the  period  of  their 
emplojTnent  In  seasonal  agricultural  activi- 
ties while  away  from  their  permanent  abodes; 

( 2 )  the  effect  on  the  health  of  such  workers 
of  deficiencies  In  their  housing  conditions 
during  such  period;   and 

(3)  Federal,  State,  and  local  government 
standards  respecting  housing  conditions  for 
such  workers  during  such  period  and  the 
adequacy  of  the  enforcement  of  such  stand- 
ards. 

In  conducting  or  arranging  for  the  conduct 
of  such  study,  the  Secretary  shall  consult 
with  the  Secretary  of  Housing  and  Urban 
Development. 

(b)  Such  study  shall  be  completed  and  a 
report  detailing  the  findings  of  the  study 
and  the  recommendations  of  the  Secretary 
for  Federal  action  (including  legislation) 
respecting  such  housing  conditions  shall  be 
submitted  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  within 
eighteen  months  of  the  date  of  the  enact- 
ment of  the  first  Act  making  appropriations 
for  such  study. 

TITLE  V — COMMUNTTY  HEALTH  CENTERS 

Sec.  501.  (a)  Part  C  of  title  III  of  the  Public 

Health   Service   Act   Is   amended   by   adding 

after  section  329  the  following  new  section : 

"COMMUNITY  HrALTH  CENTERS 

"'Sec.  330.  (a)(1)  For  purposes  of  this  sec- 
tion, the  term  'community  health  center' 
means  an  entity  which  (A)  provides,  In  the 
manner  prescribed  by  paragraph   (2)  — 

"(1)  primary  health  services. 

"(11)  as  may  l>e  appropriate  for  particular 
centers,  supplemental  health  services  as  nec- 
essary for  the  adequate  support  of  primary 
health  services, 

"(111)  referral  to  providers  of  supplemental 
health  services  and  payment,  as  appropriate 
and  feasible,  for  their  provision  of  such  serv- 
ices, 

"(Iv)  as  may  be  appropriate  for  particular 
centers,  environmental  health  services,  and 

■■(v)  Information  on  the  availability  and 
proper  use  of  health  services, 
for  all  residents  of  the  area  It  serves  (re- 
ferred to  In  this  section  as  a  'catchment 
area'),  and  (B)  is  organized  In  the  manner 
prescribed  by  paragraph  (3). 

"(2)  Tlie  services  of  a  community  health 
center  shall  be  provided  directly  "through 
Its  staff  and  supporting  resources  or  through 
contracts  or  cooperative  arrangements  with 
public  or  private  entitles.  Primary  health 
services  shall  be  available  and  accessible  in 
the  area  served  by  the  center  promptly,  as 


appropriate,  and  In  a  manner  which  assures 
continuity. 

"(3)  (A)  The  governing  body  of  a  com- 
munity health  center  shall  meet  at  least 
once  a  month,  shall  establish  general  poli- 
cies for  the  center,  shall  approve  the  center's 
annual  budget,  and  shall  approve  the  selec- 
tion of  a  director  for  the  center.  The  composi- 
tion and  the  manner  of  selection  of  the 
members  of  the  governing  body  of  a  commu- 
nity health  center  shall  be  prescribed  by 
regulations  of  the  Secretary,  except  that 
there  shall  be  on  the  governing  body  of  a 
center  an  equitable  representation  of  con- 
sumers of  health  services  from  the  center, 
providers  of  health  services,  and  the  general 
public. 

"(B)  The  center  shall  have  organizational 
arrangements,  established  in  accordance  with 
regulations  prescribed  by  the  Secretary,  for 
(i)  an  ongoing  quality  assurance  program 
(including  utilization  and  peer  review  sys- 
tems) respecting  the  center's  services,  and 
(11)  maintaining  the  confidentiality  of 
patient  records. 

"(b)  For  purposes  of  this  section : 
"  ( 1 )    The   term   'primary  health   services' 
means — 

"  ( A )  service-  of  psysiclans  and,  where  fea- 
sible, services  of  physicians'  assistants  and 
nurse  clinicians: 

"(B)  diagnostic  laboratory  and  radiologic 
services; 

"(C)  preventive  health  services  (including 
children's  eye  examinations  to  determine  the 
need  for  vision  correction,  perinatal  services, 
well  child  services,  and  family  planning  serv- 
ices); 
""(D)  emergency  medical  services; 
"(E)  transportation  services  as  required  for 
adequate  patient  care;  and 

"(P)  preventive  dental  .services. 
"(2)  The  term  'supplemental  health  serv- 
ices' means  services  which  are  not  Included 
as  primary  health  services  and  which  are — 
"(A)  hospital  services; 
"(B)  home  health  services; 
"(C)   extended  care  facility  services; 
"(D)  rehabilitation  services; 
"(E)  mental  health  services; 
"(F)  dental  services; 
"(G)  vision  services; 
"(it)  allied  health  services; 
"(I)  pharmaceutical  services; 
"(J)  health  education  services;  and 
"(K)  services  which  promote  and  facilitate 
optimal  use  of  primary  health  services  and 
the  services  referred  to  in  the  preceding  sub- 
paragraphs of  this  paragraph. 

"(c)(1)  The  Secretary  may  make  grants 
to  public  and  nonprofit  private  entities  to 
assist  In  (A)  the  establishment  (including 
modernization  of  facilities)  and  Initial  opera- 
tion of  community  health  centers  which  will 
serve  a  medically  underserved  population, 
(B)  meeting  the  cost  of  the  continued  opera- 
tion of  community  health  centers  serving 
such  a  population.  (C)  organizing  and  co- 
ordinating such  center  and  (D)  providing 
training  related  to  the  provision  of  primary, 
supplemental  health,  and  environmental 
health  services  and  program  management. 
For  purposes  of  this  paragraph,  the  term 
■medically  underserved  population'  means  the 
population  of  an  urban  or  rural  area  desig- 
nated by  the  Secretary  as  an  area  with  a 
shortage  of  personal  health  services  or  a 
population  group  designated  by  the  Secretary 
as  having  a  shortage  of  such  services. 

"(2)  Each  community  health  center  which 
receives  a  grant  under  paragraph  (1)  of  this 
subsection  shall  review  periodically  its  catch- 
ment area  to  (A)  Insure  that  the  size  of 
such  area  Is  such  that  the  services  to  be  pro- 
vided through  the  center  (including  any 
satellite)  are  available  and  accessible  to  the 
residents  of  the  area  promptly  and  as  appro- 
priate. (B)  Insure  that  the  boundaries  of 
such  area  conform,  to  the  extent  practicable, 
with  relevant  boundaries  of  political  subdivi- 


sions, school  districts,  and  Federal  and  State 
health  and  social  service  programs,  and  (C) 
insure  that  the  boundaries  of  such  area  elim- 
inate, to  the  extent  possible,  barriers  to  access 
to  the  services  of  the  center.  Including  bar- 
riers resulting  from  the  area's  physical  char- 
acteristics, Its  residential  patterns.  Its  eco- 
nomic and  social  groupings,  and  available 
transportation. 

"(d)  No  grant  may  be  made  under  sub- 
section (c)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  "sub- 
mitted in  such  form  and  manner  and  shall 
contain  such  Information  as  the  Secretary 
shall  prescribe.  The  Secretary  may  not  ap- 
prove an  application  for  a  grant  for  a  com- 
munity health  center  unless  he  determines 
that — 

"(1)  the  center  will  compile  and  report 
such  statistics  and  other  Information  as  the 
Secretary  may  require  with  respect  to  (A) 
the  cost  of  Its  operations.  (B)  the  patterns 
of  use  of  Its  ser%-ices,  (C)  the  availability,  ac- 
cessibility, and  acceptability  of  its  services, 
and  (D)  such  other  matters  as  the  Secre- 
tary may  require; 

"(2)  the  center  wUl  demonstrate  its  finan- 
cial responsibility  by  the  use  of  accounting 
procedures  and  other  requirements  as  may 
be  prescribed  by  the  Secretary  in  order  to 
insure  that  the  center  maintains  a  solvent 
operation; 

"(3)  the  center  (A)  has  or  will  have  a  con- 
tractual or  other  arrangement  with  the 
agency  of  the  State  In  which  It  provides 
sen-Ices  which  administers  or  supervises  the 
administration  of  a  State  plan  approved  un- 
der title  XIX  of  the  Social  Security  Act  for 
the  payment  of  all  or  a  part  of  the  center's 
costs  In  providing  health  services  to  persons 
who  are  eligible  for  medical  assistance  under 
such  a  State  plan,  or  (B)  has  made  or  will 
make  every  reasonable  effort  to  pnter  Into 
such  an  arrangement:  and 

"(4)  the  center  has  made  or  will  make  and 
will  continue  to  make  every  reasonable  ef- 
fort to  collect  appropriate  reimbursement  for 
Its  costs  In  providing  health  services  to  per- 
sons who  are  entitled  to  insurance  benefits 
under  title  XVTn  of  such  Act,  to  medical 
assistance  under  a  State  plan  approved  under 
title  XIX  of  such  Act,  or  to  assl.stance  for 
medical  expenses  under  any  other  public  as- 
sistance program  or  private  health  Insurance 
program. 

■le)  For  the  purpose  of  making  payments 
under  grants  under  subsection  (c) ,  there  are 
authori?ed  to  be  appropriated  S220.000.000 
for  the  fiscal  year  ending  June  30.  1975,  and 
$240,000,000  for  the  fiscal  vear  ending  June 
30.  1976.". 

(b)  Subsection  (e)  of  section  314  of  the 
Pxiblic  Health  Service  Act  is  repealed. 

Mr.  STAGGERS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows : 

Committee  amendments:  Page  17.  line  8. 
Insert  "linguistic."  after  "cultural.". 

Page  17,  strike  out  lines  12  through  14, 
and  Insert  In  lieu  thereof  the  following : 

'■(C)(1)  The  governing  body  of  a  com- 
munity mental  health  center  shall,  where 
practicable,  be  composed  of  Individuals  who 
reside  in  the  center's  catchment  area  and 
shall  be  composed  of  Individuals  who.  as  a 
group,  represent 


27742 


CONGRESSIONAL  RECORD  — HOUSE 


at  the  end  ot 
the  following: 


■provides"  and 

••203"  and  In- 

22.  strike  out 
30.   1975'  and 


after 
»nd  strike  out 

:. 

center"  and  In- 


Page  17.  line  16,  strike  ou  "'and  place  of 
residence  "  and  insert  ••place  of  residence,  and 
other  demographic  character^tlcs". 

Page  28,  line  3,  strike  out  Nsuch  a  grant' 
and  insert  In  lieu  thereof  "a  g  rant  under  sec- 
tion 203\ 

Page  29,  strike  out  ••and" 
line  9. 
Page  32,  Insert  after  line  2 
■'Iff  For  purposes  of  subse stlons  (c),  (d), 
and  (e)  of  this  section,  the  te -m  •community 
mental    health    center'    Includes    an    entity 
which   applies  for  or  has  r^elved  a  grant 
under  section  204 (a i  (2) . 

Page  35,  line  16,  strike  out  the  catchment 
areas  of  which"  and  Insert  n  lieu  thereof 
"the  centers'  catchment  areas  '. 

Page  47,  line  21.  strike  out  •■229'  and  In- 
sert in  Lieu  thereof  •228". 

Page  49,  line  11,  Insert  "pi  escribe"  before 
••general". 

Page  52.  line  4,  strike  out 
Insert  In  lieu  thereof  '•provide 
Page  57.  line  15.  strike  out 
sert  in  lieu  thereof  "303". 

Page  58.  beginning  In  line 
"the  fiscal  year  ending  June 
Insert   In   lieu   thereof   "fiscal  years  ending 
after  Jime  30,  1974".  j 

Pag©  61.  Insert  "(and  their  ftimllles) 
"persons"   in  line  7  and   11 
"and  their  families"  In  line  l( . 

Page  73,  line  5.  strike  out 
sert   In   lieu   thereof   "center^  serving   such 
populations^'. 

Mr.  STAGGERS  (durin?  the  read- 
ing •.  Mr.  Chairman,  I  asi:  unanimous 
consent  that  the  committee  amendments 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  then  objection  to 
the  request  of  the  gentlema  n  from  West 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Ch{  irman.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered] as  read  and 
printed  in  the  Record.  T^ey  are  just 
amendments  as  to  misspelliig  of  words, 
punctuation,  and  such  things  as  that. 

The  CHAIRMAN.  Is  there!  objection  to 
the  request  of  the  gentlemah  from  West 
Virginia?  | 

Mr.  RONCALIO  of  Wjloming.  Mr. 
Chairman,  reserving  the  rl^t  to  object, 
and  I  shall  not  object,  wobld  someone 
tell  me  what  the  word  pcatchment" 
means  when  applied  to  mfental  health 
operations?  [ 

Mr.  STAGGERS.  I  will  bi  very  happy 
to  explain  to  the  gentleman.  A  catch- 
ment is  like  a  basin  that  catches  water. 
It  flows  into  that.  It  might  he  downhill 
or  it  might  be  uphill.  It  c|itches  those 
that  come  into  the  area. 

Mr.  RONCALIO  of  Wyorjiing.  It  has 
nothing  to  do  with  the  ajpprehension 
and  care? 

Mr.  STAGGERS.  No. 
Mr  Chairman.  I  withdraw 
tion  of  objection. 

The  CHAIRMAN.   Is   the^-e  objection 
to  the  request  of  the  gent 
West  Virginia? 

There  was  no  objection. 
The  CHAIRMAN.  The  question 
the  committee  amendments. 

The    committee    amendrtents 
agreed  to. 

Mr    GROSS    Mr.  Chairmkn 
to  strike  the  nece.s.sary  numb;r  of  v.ords 

Mr.  Chairman,  if  the  cost  of  this  bill 
wa.s  stated  earlier,  I  did  not  hear  it.  As 
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my  reserva- 


eman  from 


is  on 


were 


I  move 


I  understand  it,  this  is  a  2-year  bill.  What 
is  the  cost? 

Mr.  STAGGERS.  If  the  gentleman 
from  Iowa  will  yield,  it  is  $1,735  billion. 
I  will  say  to  the  gentleman  that  this  is 
even  a  reduction  from  what  we  had  in 

1973  for  the  five  bills.  At  that  time  we 
had  $902,750,000,  and  this  bill  that  we 
have  here  only  calls  for  $809,000,000  dur- 
ing this  year  and  $926,000,000  during  the 
next  year,  making  the  total  $1,735,- 
000.000. 

I  might  say  to  the  gentleman,  to  be 
utterly  clear  about  it,  that  in  1973  it  was 
higher  than  it  was  in  1974,  because  in 

1974  there  was  S663  million,  which  is 
just  a  little  bit  below  the  total  amount 
that  we  have  for  these  2  years  in  this 
bill,  but  it  takes  in  five  programs. 

Mr.  GROSS.  Does  the  gentleman  an- 
ticipate that  this  will  be  a  growing  cost 
to  the  taxpayers,  or  that  this  consolida- 
tion into  one  bill  or  one  program  will 
mean  less  expenditure  in  the  future? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  I  will  say  that  it  is  hard  to  say.  I 
would  hope  that  we  could  in  the  years 
ahead — when  I  will  not  be  here  and  the 
gentleman  from  Iowa  will  not  be  here- 
cut  these  funds  as  we  go  along  and  learn 
more  and  learn  how  to  do  and  get  caught 
up  in  the  building  and  experimenting 
and  putting  all  these  things  into  opera- 
tion across  the  Nation. 

Mr.  GROSS.  This  is,  in  fact,  an  expan- 
sion program;  is  it  not? 

Mr.  STAGGERS.  Very  small  for  the 
2-year  period;  yes;  but  it  takes  In  five 
programs.  In  fact,  it  is  really  not  an  ex- 
pansion of  1973.  because  they  really  are 
subtracted  after  that. 
Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  HEINZ.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  wish  to  compliment 
the  gentleman  from  Florida  (Mr.  Rog- 
ers! and  our  ranking  minority  member, 
the  gentleman  from  Minnesota  (Mr. 
Nelsen),  for  the  excellent  job  they  did 
in  bringing  this  complicated  and  very 
much  needed  piece  of  legislation  to  the 
floor.  Indeed,  the  entire  subcommittee 
and  full  committee  has  labored  long  and 
hard  and  are  to  be  commended. 

Mr.  Chairman.  I  also  rise  to  discuss 
title  II  of  H.R.  14314.  which  amends  and 
extends  Public  Law  91-572.  "The  Family 
Planning  Services  and  Population  Re- 
search Act  of  1970." 

One  of  the  purposes  of  this  legislation 
i.s  •'to  establish  an  Office  of  Population 
Affairs  in  the  Department  of  Health, 
Education,  and  Welfare  as  a  primary 
focus  within  the  Federal  Government  on 
matters  pertaining  to  population  research 
and  family  planning,  through  which  the 
Secretary  of  Health.  Education,  and  Wel- 
fare shall  carry  out  the  purposes  of  this 
act." 

In  defining  the  functions  of  the  Dep- 
uty Assistant  for  Population  Affairs,  the 
law  states  In  particular  his  responsibil- 
ity" to  act  as  a  clearinghouse  for  infor- 
mation pertaining  to  domestic  and  inter- 
national population  research  and  family 
planning  programs"  and  "to  provide  a 
liaison  with  the  activities  carried  on  by 
other  agencies  and  in,strumentalities  of 
the  Federal  Government  relating  to  pop- 
ulation research  and  family  planning.' 
Mr.  Chairman,  this  Federal  office  per- 


forms an  important  and  sensitive  func- 
tion. To  assist  in  meeting  these  far- 
reaching  responsibilities  the  Secretary 
of  Health.  Education,  and  Welfare  has 
appointed  an  Advisorj-  Committee  on 
Population  Affairs.  The  Deputy  Assist- 
ant Secretary  is  the  chairman  of  this 
committee,  which  includes  12  additional 
members. 

I  am  sure  that  it  was  the  intent  of  the 
Secretary  that  this  committee  be  broadly 
representative  of  the  varying  viewpoints 
present  in  our  society  toward  family 
plamiing  and  population  research.  Yet 
as  I  review  the  list  of  those  who  serve  on 
the  committee,  I  am  amazed  to  find  that 
there  is  apparently  no  representative  to 
speak  for  the  views  of  those  who  hold 
the  Roman  Catholic  faith.  The  question 
of  family  planning  and  related  questions 
is  of  grave  concern  to  many  Americans 
and  particularly  Roman  Catholics.  Yet! 
it  appears  that  the  people  sharing  this 
concern  have  been  totally  excluded  from 
the  committee.  This  seems  to  me  ex- 
traordinarily unwise,  callous,  and  dis- 
criminatory. 

I  believe  the  Secretary  would  be  well 
advised  to  meet  the  intent  and  purposes 
of  the  law  that  Congress  has  asked  him 
to  administer.  The  Office  of  Population 
Affairs  cannot  act  in  j;ood  faith  as  a 
"primary  focus"  or  a  "clearinghouse"  or 
'to  provide  a  liaison"  if  it  continues  to 
exclude,  from  what  is  supposed  to  be  a 
nationally  representative  advisory  com- 
mittee, the  input  and  advice  of  a  major 
segment  of  our  Nation's  population. 

At  present,  the  committee's  member- 
ship includes  two  physicians,  two  law- 
yers, one  endocrinologist,  one  engineer, 
one  social  worker,  one  student,  one  Bap- 
tist minister,  one  demographer,  one  so- 
ciologist, and  an  advertising  executive. 
It  is  certainly  legitimate  to  include  pro- 
fessionals in  medicine,  law,  and  the  bio- 
medical and  social  sciences.  But  it  seems 
to  me,  in  the  consideration  of  questions 
so  fundamental  to  the  future  of  mankind 
and  the  meaning  of  life,  the  height  of 
utilitarian  arrogance  to  almost  totally 
ignore  the  views  from  the  fields  of 
theology,  ethics,  philosophy,  and  the 
humanities. 

In  my  own  district,  the  Family  Plan- 
ning Council  of  Western  Pennsylvania 
has  very  successfully  Included  represent- 
atives of  differing  viewpoints,  includihg 
Monsignor  Sell,  director  of  family  life 
programs  for  the  Pittsburgh  Catholic 
Diocese  and  Monsignor  Enright  of  the 
Catholic  Diocese  of  Erie,  Pa.  It  is  im- 
possible to  understand  why  the  Secretary 
of  Health.  Education,  and  Welfare 
should  not  make  his  Advisory  Committee 
on  Population  Affairs  equally  broad- 
based. 

In  a  few  days,  the  Secretary  of  Health, 
Education,  and  Welfare  will  leave  for 
Bucharest,  Romania,  as  the  head  of  the 
U.S.  delegation  to  the  World  Population 
Conference,  which  begins  on  August  19. 
At  this  conference  the  United  Nations' 
Population  Commission  will  present  its 
proposed  plan  of  action.  Secretary  Wein 
berger  upon  return  will  submit  this  plan 
I  understand,  to  the  advisory  committee 
for  comments  and  recommendations.  It 
seems  to  me  vital  that  the  Secretary,  in 
view  of  the  imminent  additional  respon- 
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sibilities  of  the  advisory  committee,  move 
immediately  to  make  the  committee 
broadly  representative  of  viewpoints 
bearing  on  the  issues  of  family  planning 
and  population  research.  I  view  this  as 
a  matter  of  vmusual  importance  and 
urgency,  and  I  hope  that  the  Secretary 
will  promptly  make  his  intentions  clear 
to  the  Congress. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker,  having  resumed  the  chair, 
Mr.  Charles  H.  Wilson  of  California. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  14214)  to 
amend  the  Public  Health  Service  Act 
and  related  laws,  to  revise  and  extend 
programs  of  health  revenue  sharing  and 
health  services,  and  for  other  purposes, 
pursuant  to  House  Resolution  1279,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendments. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEx\KER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SCHERLE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quoriun  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359,  nays  12, 
not  voting  63,  as  follows: 


Abzu^ 
Acianis 
Artdabbo 
Anderson, 

Calif. 
AnUcrson,  III. 
Andrews, 

N.Dak. 
A:-.;uinzio 
Archer 
Arencls 
Armstrong 
Ashley 
Bacllllo 
Bafalis 
Baker 
Barrett 
Bauman 
Bel! 

Bennett 
Bergland 
BevUI 
Biaggl 
Blester 
Bingham 
Blackburn 
Boggs 
Boland 
Boiling 
Bowen 
Braciemas 
Bray 
Breaux 
Breckinridge 


(Roll  No.  475) 
YEAS— 359 

Brlnkley 

Brooks 

Broomfield 

Brotzman 

Brown.  Calif. 

Brown,  Ohio 

Broyhiil.  N.C. 

Broyhlll.  Va 

Buchanan 

Burgener 

Burke.  Calif. 

Burke.  Fla. 

Burke.  Mass. 

Burllson.  Mo. 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Camp 

Carney.  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clanrv 

Clark 

Clausen. 
Don  H. 

Clawjon. 

Clay 

Cleveland 

Cochran 

Collins.  111. 


Del 


Conable 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Cronin 

Daniel.  Dan 

Daniel.  Robert 

W..  Jr. 
Daniels, 

Domlnick  V. 
Danlelson 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dell  urns 
Denbolm 
Dennis 
Dent 

Dcrwlnskl 
Dickinson 
Diggs 
Donohue 
Drinan 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Fdvards.  Calif. 
Eilberg 
Erlenborn 


Esch 

Eshleman 

Evins.  Tenn. 

Flndley 

Fish 

Fisher 

Flood 

Flowers 

Foley 

Ford 

Forsythe 

Fountain 

Fraser 

Frelinghuysen 

Frenzel 

Frey 

Froehlich 
Ptilton 
Puqua 
Gaydos 
Gettys 
Gibbons 
Gilman 
Oinn 

Ooldwater 
Gonzalez 
Grasfo 
Green.  Greg. 
Green.  Pa. 
Griffiths 
Grover 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Haniey 
Hanrahan 
Hansen.  Idaho 
Harrington 
Harsha 
Hastings 
Hawkins 
Havs 

Hechler.  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 

Holtzman 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Iffcord 
Jartnan 
Johnson.  Calif. 
Johnson,  Colo. 
Johnson.  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Jones.  Okla. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Kemp 
Ketchum 
King 
Koch 

Kuykendall 
Kyros 

Lasomarsino 
Landrum 
Latta 
Leggett 
Long,  La. 
Long.  Md. 
Lvijan 
Lukeu 
McClory 
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McCloskey 

McCoUister 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Martin.  Nebr. 

Martin.  N.C. 

Mathias.  Calif. 

Mathls.  Ga. 

Matsunaga 

Maz?o:i 

Meeds 

Meicher 

Metcalfe 

Mezvinsky 

Michel 

Mil  ford 

Miller 

Mills 

Minish 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell.  N.Y. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Morgan 

Mosher 

Moss 

Murphy 

Murtha 

Myers 

Natcher 

Nedzl 

Nichols 

Nix 

Obey 

O'Brien 

OHara 

O'Neill 

Ower.s 

Parris 

Patman 

Patten 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Powell.  Ohio 

Prever 

Price.  111. 

Price.  Tex. 

Pritchard 

Quie 

Kailsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Riegle 

Riualdo 

Roberts 

Rodino 

Roe 

Rogers 

Roncalio.  Wyo. 

Roncallo.  N.Y. 

Rooney.  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Rci'.sh 

Rous.?elot 

Roybal 

Runnels 

Ruppe 

NAYS— 12 


Ruth 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Satterfleld 

Scherle 

Schneebeli 

Schroeder 

Sebellus 

Seiberling 

Shiplev 

Shriver 

Sikes 

Sisk 

Skubitz 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steeiman 
Steiger,  Ariz. 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Studds 
S-Jllivan 
Symington 
Talcott 
Taylor.  Mo. 
Taylor.  N.C. 
Teague 

Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Towell.  Nev. 
Traxler 
Udall 
U'lman 
Van  Deer!  in 
Vander  Jagt 
Vander  Veen 
Van  Ik 
Veysey 
Vigorito 
Waggonner 
Waldle 
Walsh 
Wampler 
W^halen 
White 
Whitehurst 
Whitten 
Widnall 
Wi.son.  Bob 
Wilson. 

Charles  H.. 

Calif. 
Wilson. 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydier 
Wylie 
Wyman 
Yates 
Yatron 

Young.  -Alaska 
Young,  Fla. 
Young.  111. 
Young,  S.C. 
Yciinc.  Tex. 
Zablockl 
Zion 
Zwach 


Ashbrook  Devlne 

Burleson,  Tex.  Goodling 

Collins,  Tex.  Gross 

Crane  Landgrebe 


Robinson.  Va. 
Shuster 
Symms 
Ware 
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Abdnor 

Alexander 

Andrews.  N.C. 

Aspln 

Beard 

Blatnlk 


Brasco 
Brown.  Mich. 
Carey,  NY. 
Chlsholm 
Cohen 
Collier 


Coulan 

Culver 

Davis.  Ga. 

Dni^ell 

Dorn 

Downing 


Dulski 

Evans.  Colo. 

Fascell 

Flynt 

Glaimo 

Gray 

Gubser 

Gude 

Gunter 

Hanaa 

Hansen,  Wash. 

Hebert 

Horton 

Jones.  Tern. 

Kiuczynskl 

Lehman 


Lent 

Litton 

Lett 

McCormack 

McSpadden 

Maraziti 

Mayne 

Mcorhead. 

Calif. 
Mcorhead.  Fa. 
Murphy,  N.Y. 
Nelsen 
Passman 
Pepper 
Pociell 
QuUIcu 


Rarick 

ileid 

Robison.  N.Y'. 

Rooney,  N.Y. 

Roy 

Sandman 

Shoup 

S.ack 

Stuckey 

Thompson 

Treen 

Wiggins 

Williams 

Young.  Ga 


N.J. 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Andrews  of  North  Carolina. 

Mr.  Murphy  of  New  York  with  Mr.  Blatnlk. 

Mr.  Rooney  of  New  York  with  Mr.  Culver. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Davis  of  Georgia. 

Mr.  Fascell  with  Mr.  Dorn. 

Mr.  Kiuczynskl  with  Mr.  Dulski. 

Mr.  Hebert  with  Mr.  Gunter. 

Mr.  Glaimo  with  Mr.  Abdnor. 

Mr.  Flynt  with  Mr.  Shoup. 

Mr.  Carey  of  New  York  with  Mr.  Robison 
of  New  Y'ork. 

Mr.  Alexander  with  Mr.  QuUlen. 

Mrs.  Chlsholm  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Dingell  with  Mr.  Cohen. 

Mr.  Evans  of  Colorado  with  Mr.  Gubser. 

Mr.  Downing  with  Mr.  Collier. 

Mr.  Jones  of  Tennessee  with  Mr.  Lott. 

Mr.  Podell  with  Mr.  Brown  of  Michigan. 

Mr.  Slack  with  Mr.  Gude. 

Mr.  Y'oung  of  Georgia  with  Mr.  Gray. 

Mr.  Pepper  with  Mr.  Lent. 

Mr.  Passman  with  Mr.  Beard. 

Mr.  Roy  with  Mr.  Marazlti. 

Mr.  Stuckey  with  Mr.  Conlan. 

Mr.  Aspln  with  Mr.  Mayne. 

Mr.  Lehman  with  Mr.  Horton. 

Mr.  Litton  with  Mr.  Moorhead  of  California 

Mr.  McCormack  with  Mr.  Nelsen. 

Mr.  McSpadden  with  Mr.  Sandman. 

Mr.  Rarick  with  Mr.  Wiggins. 

Mr.  Reld  with  Mr.  Treeu 

Mr.  Hanna  with  Mr.  WlUiams. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  ou  the 
table. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  3066,  HOUSING  AND 
COMMUNITY'  DEVELOPMENT  ACT 
OF  1974 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
have  imtil  midnight  tonight  to  file  a  con- 
ference report  on  the  Senate  bill  S.  3066. 
to  consolidate,  simplify,  and  improve 
laws  relative  to  housing  and  housing  as- 
sistance, to  provide  Federal  assistance  in 
support  of  community  development  ac- 
tivities, and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
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the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 
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CONrEBENCE  REPORT   (H.  Rbpi  .  No.  93-1279) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  llouses  on  the 
amendments  of  the  House  \o  the  bill  (3. 
3066)  to  consolidate,  slmpllft,  and  Improve 
laws  relative  to  housing  and  bousing  assist- 
ance, to  provide  Federal  assfetance  In  sup- 
port of  community  developitent  activities, 
and  for  other  purposes,  ha\ilng  met,  after 
full  and  free  conference,  hav^  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows :  I 

That  the  Senate  recede  frotn  Its  disagree- 
ment to  the  amendment  of  tie  House  to  the 
text  of  the  bill  and  agree  toTthe  same  with 
an  amendment  as  follows:  kn  lieu  of  the 
matter  proposed  to  be  Insertett  by  the  House 
amendment  to  the  text  of  th^  bUl  Insert  the 
following :  I 

That  this  Act  may  be  cited  a^  the  ■'Housing 
and  Community  Development  Act  of  1974." 

TITLE  I- -COMMUNITY  DEVELOPMENT 

PINDINCS    AND    PURpbsE 

Sec.  101.  (a)  The  Congress  finds  and  de- 
clares that  the  Nation's  cltl«s.  towns,  and 
smaller  urban  communities  fice  critical  so- 
cial, economic,  and  envlronmi  ntal  problems 
arising  in  significant  measure  from — 

(1)  the  growth  of  populatlor  In  metropoli- 
tan and  other  urban  areas,  an  1  the  concen- 
tration of  persons  of  lower  Income  In  central 
cities;  and 

(2)  Inadequate  public  and  j  rlvate  Invest- 
ment and  reinvestment  In  housing  and 
other  physical  faculties,  and  -elated  public 
and  social  ser\'lces.  resulting  {n  the  growth 
and  persistence  of  urban  sludis  and  blight 
and  the  marked  deterioration  >f  the  quality 
of  the  urban  environment. 

(b)  The  Congress  further  Inds  and  de- 
clares that  the  future  welfare  of  the  Nation 
and  the  well-being  of  its  citlans  depend  on 
the  establishment  and  malnteiance  of  via- 
ble urban  communities  as  socfal,  economic, 
and  political  entities,  and  reqiilre 

1 1 )  systematic  and  sustained  action  by 
Federal.  State,  and  local  gojernments  to 
eliminate  blight,  to  conserve  &ip.  renew  older 
urban  areas,  to  Improve  the  liiflng  environ- 
ment of  low-  and  moderate-lndome  families, 
and  to  develop  new  centers  <  f  population 
growth  and  economic  activity; 

(2)  substantial  expansion  o;  and  greater 
continuity  in  the  scope  and  le'  el  of  Federal 
assistance,  together  with  Incr  lased  private 
Investment  in  support  of  coiimunity  de- 
velopment activities;  and 

(3)  continuing  effort  at  all  lev  sis  of  govern- 
ment to  streamline  programs  ind  Improve 
the  functioning  of  agencies  re  iponsible  for 
planning,  implementing,  and  evaluating 
community  development  effort . 

(C)  The  primary  objective  ol  this  title  Is 
the  development  of  viable  urban  communi- 
ties, by  providing  decent  housln  ;  and  a  suit- 
able living  environment  and  ex  )andlng  eco- 
nomic opportunities,  prlncipall'  for  persons 
of  low  and  moderate  income.  Co  islstent  with 
this  primary  objective,  the  Pedei  al  assistance 
provided  in  this  title  is  for  th  >  support  of 
community  development  activit:  es  which  are 
directed  toward  the  following  si  eclfic  objec- 
tives— 

(1)  the  elimination  of  slum  and  blight 
and  the  prevention  of  bllghtlr  g  Influences 
and  the  deterioration  of  propert ,-  and  neigh- 
borhood and  community  facilities  of  impor- 
tance to  the  welfare  of  the  comriunity,  prin- 
cipally persons  of  low  and  mode  rate  income: 

(2)  the  elimination  of  cond  tlons  which 
are  detrimental  to  health,  safetf  and  public 
welfare,  through  code  enforcennfent,  demoli- 
tion. Interim  rehabilitation  assistance  and 
related  activities; 

(3)  the  conservation  and  exps  nslon  of  the 
Nation's  housing  stock  in  order  to  provide  a 


decent  home  and  a  suitable  living  environ- 
ment for  all  persons,  but  principally  those  of 
low  and  moderate  Income; 

(4)  the  expansion  and  Improvement  of  the 
quantity  and  quality  of  community  serv- 
ices, principally  for  persons  of  low  and  mod- 
erate Income,  which  are  essential  for  sound 
community  development  and  for  the  devel- 
opment of  viable  urban  communities; 

(5)  a  more  rational  utilization  of  land  and 
other  natural  resources  and  the  better  ar- 
rangement of  residential,  commercial.  Indus- 
trial, recreational,  and  other  needed  activity 
centers; 

(6)  the  reduction  of  the  Isolation  of  In- 
come groups  within  communities  and  geo- 
graphical areas  and  the  promotion  of  an  In- 
crease In  the  diversity  and  vitality  of  neigh- 
borhoods through  the  spatial  deconcentra- 
tlon  of  housing  opportunities  for  persons  of 
lower  Income  and  the  revitallzatlon  of  de- 
teriorating or  deteriorated  neighborhoods  to 
attract  persons  of  higher  Income;  and 

(7)  the  restoration  and  preservation  of 
properties  of  special  value  for  historic,  archi- 
tectural, or  esthetic  reasons. 
It  Is  the  intent  of  Congress  that  the  Fed- 
eral assistance  made  avaUable  under  this 
title  not  be  utilized  to  reduce  substantially 
the  amount  of  local  financial  support  for 
community  development  activities  below  the 
level  of  such  support  prior  to  the  availability 
of  such  assistance. 

(d)  It  Is  also  the  purpose  of  this  title  to 
further  the  development  of  a  national  urban 
growth  policy  by  consolidating  a  number  of 
complex  and  overlapping  programs  of  finan- 
cial assistance  to  communities  of  varying 
sizes  and  needs  Into  a  consistent  system  of 
Federal  aid  which — 

(1 )  provides  assistance  on  an  annual  basis, 
with  maximum  certainty  and  minimum 
delay,  upon  which  communities  can  rely  In 
their  planning; 

(2)  encourages  conamunity  development 
activities  which  are  consistent  with  com- 
prehensive local  and  areawide  development 
planning; 

(3)  furthers  achievement  of  the  national 
housing  goal  of  a  decent  home  and  a  suit- 
able living  environment  tor  every  American 
family;  and 

(4)  fosters  the  undertaking  of  housing  and 
community  development  activities  In  a  co- 
ordinated and  mutually  supportive  manner. 

DEFINmONS 

Sec.  102.  (a)  As  used  in  this  title — 
(1)  The  term  "unit  of  general  local  gov- 
ernment" means  any  city,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State- 
Guam,  the  Virgin  Islands,  and  American 
Samoa,  or  a  general  purpose  political  sub- 
division thereof;  a  combination  of  such  po- 
litical subdivisions  recognized  by  the  Secre- 
tary; the  District  of  Columbia;  the  Trust 
Territory  of  the  Pacific  Islands;  and  Indian 
tribes,  bands,  groups,  and  nations.  Including 
Alaska  Indians,  Aleuts,  and  Eskimos,  of  the 
United  States.  Such  term  also  Includes  a 
State  or  a  local  public  body  or  agency  (as 
defined  In  section  711  of  the  Housing  and 
Urban  Development  Act  of  1970).  community 
association,  or  other  entity,  which  is  ap- 
proved by  the  Secretary  for  the  purpose  of 
providing  public  faculties  or  services  to  a 
new  community  as  part  of  a  program  meet- 
ing the  eligibility  standards  of  section  712  of 
the  Housing  and  Urban  Development  Act 
of  1970  or  tlUe  IV  of  the  Housing  and  Urban 
Development  Act  of  1968. 

(2)  The  term  "State"  means  any  State  of 
the  United  States,  or  any  instrumentality 
thereof  approved  by  the  Governor;  and  the 
Commonwealth  of  Puerto  Rico. 

(3)  The  term  "metropolitan  area"  means  a 
standard  metropolitan  statistical  area  as 
eatablLshed  by  the  Office  of  Management 
and  Budget 

(4)  The  term  "metropolitan  city"  means 


(A)  a  city  within  a  metropolitan  area  which 
Is  the  central  city  of  such  area,  as  defined 
and  used  by  the  Office  of  Management  and 
Budget,  or  (B)  any  other  city,  within  a 
metropolitan  area,  which  has  a  population 
of  fifty  thousand  or  more. 

(5)    The  term  "city"  means   (A)    any  unit 
of  general  local  government  which  is  classl- 
fled  as  a  municipality  by  the  United  Statea 
Bureau  of  the  Census  or  (B)  any  other  unit 
of    general    local    government    which    is   a 
town  or  township  and  which,  In  the  deter- 
mination of  the  Secretary,  (1)  possess  pow- 
ers   and   performs   functions  comparable  to 
those  associated  with  municipalities,  (ti)  u 
closely  settled,  and  (ill)  contains  within  its 
boundaries  no  incorporated  places  as  defined 
by  the  United  States  Bureau  of  the  Census. 
(6)   The  term  "urban  county"  means  any 
county  within  a  metropolitan  area  which  (A) 
is  authorized  under  State  law  to  undertake 
essential  community  development  and  hous- 
ing assistance  activities  In  Its  unincorpor- 
ated areas.  If  any,   which  are  not  units  of 
general  local  government,  and  (B)  has  a  com- 
bined population  of  two  hundred  thousand 
or  more  (excluding  the  population  of  metro- 
politan cities   therein)    In  such   unincorpo- 
rated areas  and  in  Its  Included  units  of  gen- 
eral local  government   (1)    In  which  it  has 
authority  to  undertake  essential  community 
development  and  housing  assistance  activi- 
ties and  which  do  not  exect  to  have  their 
population  excluded  or  (11)  with  which  it  has 
entered  into  cooperation  agreements  to  un- 
dertake or  to  assist  In  the  undertaking  of  es- 
sential community  development  and  housing 
assistance  activities. 

(7)  The  term  "population"  means  total 
resident  population  based  on  data  compUed 
by  the  United  States  Bureau  of  the  Census 
and  referable  to  the  same  point  or  period 
in  time. 

(8)  The  term  "extent  of  poverty"  means 
the  number  of  persons  whose  Incomes  are 
below  the  poverty  level.  Povertv  levels  shall 
be  determined  by  the  Secretary  pursuant  to 
criteria  provided  by  the  Office  of  Manage- 
ment and  Budget,  taking  into  account  and 
makUig  adjustments,  if  feasible  and  appro- 
priate and  In  the  sole  discretion  of  the  Sec- 
retary, for  regional  or  area  variations  in  in- 
come and  cost  of  living,  and  .shall  be  based 
on  data  referable  to  the  same  point  or  period 
In  time. 

(9)  The  term  "extent  of  housing  over- 
crowding" means  the  number  of  housing 
units  with  1.01  or  more  persons  per  room 
based  on  data  compiled  by  the  United  States 
Bureau  of  the  Census  and  referable  to  the 
same  point  or  period  in  time. 

(10)  The  term  "Federal  grant-in-aid  pro- 
gram" means  a  program  of  Federal  financial 
assistance  other  than  loans  and  other  than 
the  assistance  provided  by  this  title. 

(11)  The  term  "program  period"  means 
the  period  beginning  January  1.  1975.  and 
ending  June  30.  1975,  and  the  period  cover- 
ing each  fiscal  year  thereafter. 

(12)  The  term  "Community  Development 
Program"  means  a  program  described  In  sec- 
tion 104(a) (2). 

(13)  The  term  "Secretary"  means  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

(b)  Where  appropriate,  the  definitions  In 
subsection  (a)  shall  be  based,  with  respect 
to  any  fiscal  year,  on  the  most  recent  data 
compiled  by  the  United  States  Bureau  of  the 
Census  and  the  latest  published  reports  of 
the  Office  of  Management  and  Budget  avaU- 
able ninety  days  prior  to  the  beginning  of 
such  fiscal  year.  The  Secretary  may  by  reg- 
ulation change  or  otherwise  modify  the 
meaning  of  the  terms  defined  In  subsection 
(a)  in  order  to  reflect  any  technical  change 
or  modification  thereof  made  subsequent  to 
such  date  by  the  United  States  Bureau  of 
the  <'>nsus  or  the  Office  of  Management  and 
Budget. 

(c)   One  or  more  public  agencies,  Includ- 
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Ing  existing  local  public  agencies,  may  be 
designated  by  the  chief  executive  officer  of 
a  State  or  a  unit  of  general  local  government 
to  undertake  a  Community  Development 
Procram  In  whole  or  in  part. 

AUTHORIZATION  TO  MAKE  GRANTS 

Sec.  103.  (a)(1)  The  Secretary  Is  au- 
thorized to  make  grants  to  States  and  units 
of  general  local  government  to  help  finance 
Community  Development  Programs  ap- 
proved in  accordance  with  the  provisions  of 
t.Tls  title.  The  Secretary  is  authorized  to  in- 
cur obligations  on  behalf  of  the  United 
States  in  the  form  of  grant  agreements  or 
otherwise  in  amounts  aggregating  such  bum, 
not  to  exceed  $8,400,000,000.  as  may  be  ap- 
proved In  an  appropriation  Act.  The  amount 
so  approved  shall  become  available  for  obli- 
gation on  Jfinuary  1,  1975.  and  shall  remain 
available  until  obligated.  Tliere  are  au- 
thorized to  be  appropriated  for  liquidation 
of  the  obligations  Incurred  under  this  sub- 
section not  to  exceed  §2,500.000.000  prior  to 
the  close  of  the  fiscal  year  1975.  which 
amount  may  be  Increased  to  not  to  exceed 
an  aggregate  of  $5,450,000,000  prior  to  the 
close  of  the  fiscal  year  1976.  and  to  not  to 
exceed  an  aggregate  of  $8,400,000,000  prior  to 
tl;e  close  of  the  fiscal  year  1977.  Subject  to 
the  limitations  con  tallied  in  the  preceding 
sentence,  appropriations  for — 

I A )  grants  under  title  VII  of  the  Housing 
Act  of  1931: 

iB)  grants  under  sections  702  and  703  of 
the  Houilng  and  Urban  Development  Act  of 
1965:  .ind 

(Ci  supplemental  grants  tinder  title  I  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

may  be  used,  to  the  extent  not  otherwise 
ob'.igaied  prior  to  January  1,  1975.  for  the 
liquidation  of  contracts  entered  into  pur- 
suant to  this  Taction. 

i2)  Of  the  amounts  approved  in  appropria- 
tion Acts  pursuant  to  paragraph  d).  $50.- 
000,000  for  each  of  the  fiscal  years  1975  and 
1976  shall  be  added  to  the  amount  available 
for  allocation  under  section  106(d)  and  shall 
not  be  subject  to  the  provisions  of  section 
107. 

(b)  In  addition  to  the  amounts  made 
available  under  subsection  (a),  and  for  the 
purpose  of  facilitating  an  orderly  transition 
to  the  program  authorized  under  this  title, 
there  are  authorized  to  be  appropriated  not 
to  exceed  $50,000,000  for  each  of  the  fiscal 
years  1975  and  1976,  and  not  to  exceed  $100.- 
000.000  for  the  fiscal  year  1977,  for  grants 
under  this  title  to  units  of  general  local 
government  having  urgent  community  devel- 
opment needs  which  cannot  be  met  through 
the  operation  of  the  allocation  provisions  of 
section  106. 

(c)  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  until  expended. 

(d)  To  assure  program  continuity  and  or- 
derly planning,  the  Secretary  shall  submit  to 
the  Congress  timely  requests  for  additional 
authorizations  for  the  fiscal  years  1978 
through  1980. 

APPLICATION  AND  REVIEW  REQUIFEMENTS 

Sec  104.  (a)  No  grant  may  be  made  pur- 
suant to  section  106  unless  an  application 
shall  have  been  submitted  to  the  Secretary 
in  which  the  applicant — 

(1)  sets  forth  a  summary  of  a  three-year 
community  development  plan  which  Identi- 
fies community  development  needs,  demon- 
strates a  comprehensive  strategy  for  meet- 
ing those  needs  and  specifies  both  short- 
and  long-term  community  development  ob- 
jectives which  have  been  developed  In  accord- 
ance with  areawide  development  planning 
and  national  urban  growth  policies; 

(2)  formulates  a  program  which  (A)  In- 
cludes the  activities  to  be  undertaken  to  meet 
its  community  development  needs  and  ob- 
jectives, together  with  the  estimated  costs 
and  general  location  of  .such  activities,  (B) 
Indicates  resources  other  than  those  pro- 
vided  under  this  title   which  are  expected 
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to  be  made  available  toward  meeting  Its  Iden- 
tified needs  and  objectives,  and  (C)  takes  Into 
account  appropriate  environmental  factors; 

(3)  describes   a  program  designed   to — 

(A)  eliminate  or  prevent  slums,  blight,  and 
deterioration  where  such  conditions  or  needs 
exist;  and 

(B)  provide  improved  community  facilities 
and  public  improvements,  including  the  pro- 
vision of  supporting  health,  social,  and  simi- 
lar services  where  necessary  and  appropriate. 

(4)  submits  a  housing  assistance  plan 
which— 

(A)  accurately  surveys  the  condition  of 
the  housing  stock  in  the  community  and  as- 
sesses the  housing  assistance  needs  of  lower- 
Income  persons  (including  elderly  and  handi- 
capped persons,  large  families,  and  persons 
displaced  or  to  be  displaced)  residing  in  or 
expected  to  reside  in  the  community. 

(B)  specifies  a  realistic  annual  goal  for  the 
number  of  dwelling  units  or  persons  to  be 
assisted,  including  (1)  the  relative  proportion 
of  new,  rehabilitated,  and  existing  dwelling 
units,  and  (11)  the  sizes  and  types  of  housing 
projects  and  assistance  best  suited  to  the 
needs  of  lower-income  persons  in  the  com- 
munity, and 

(C)  Indicates  the  general  locations  of  pro- 
posed housing  for  lower-income  persons,  with 
the  objective  of  (1)  furthering  the  revitallza- 
tlon of  the  community,  including  the  res- 
toration and  rehabUitation  of  stable  neigh- 
borhoods to  the  maximum  extent  possible. 
(11)  promoting  greater  choice  of  housing  op- 
portunities and  avoiding  undue  concentra- 
tions of  assisted  persons  in  areas  containing 
a  high  proportion  of  low-Income  persons,  and 
(ill)  assuring  the  availability  of  public  facil- 
ities and  services  adequate  to  serve  proposed 
housing  projects; 

(5)  provides  satisfactory  assurances  that 
the  program  wUl  be  conducted  and  admin- 
istered In  conformity  with  Public  Law  88- 
352  and  Public  Law  90-234;  and 

(6)  provides  satisfactory  assurances  that, 
prior  to  submission  of  its  application,  it  has 
(A)  provided  citizens  with  adequate  infor- 
mation concerning  the  amount  of  funds 
available  for  proposed  community  develop- 
ment and  housing  activities,  the  range  of  ac- 
tivities that  may  be  undertaken,  and  other 
important  program  requirements,  (B)  held 
public  hearings  to  obtain  the  views  of  citi- 
zens on  community  development  and  housing 
needs,  and  (C)  provided  citizens  an  adequate 
opportunity  to  participate  in  the  develop- 
ment of  the  application;  but  no  part  of  this 
paragraph  shall  be  construed  to  restrict  the 
responsibility  and  authority  of  the  applicant 
for  the  development  of  the  application  and 
the  execution  of  its  Community  Development 
Program. 

(b)  (1)  Not  more  than  10  per  centum  of 
the  estimated  costs  referred  to  in  subsection 
(a)  (2)  which  are  to  be  incurred  during  any 
contract  period  may  be  designated  for  un- 
specified local  option  activities  which  are 
eligible  for  assistance  imder  section  105(a) 
or  for  a  contingency  account  for  activities 
designated  by  the  applicant  pursuant  to  sub- 
section (a) (2). 

(2)  Any  grant  vnder  this  title  shall  be 
made  only  on  condition  that  the  applicant 
certify  to  the  satisfaction  of  the  Secretary 
that  its  Community  Development  Program 
has  been  developed  so  as  to  give  maximum 
feasible  priority  to  activities  which  will  ben- 
efit lo'.v-  or  moderate-income  famUies  or  aid 
in  the  prevention  or  elimination  of  ilums  or 
blight.  The  Secretary  may  also  approve  an  ap- 
plication describing  activities  which  the  ap- 
plicant certifies  and  the  Secretary  deter- 
mines are  designed  to  meet  other  commu- 
nity development  needs  having  a  partlctUar 
urgency  as  specifically  described  in  the  ap- 
plication. 

(3)  The  Secretary  may  waive  all  or  part  of 
the  requirements  contained  in  paragraphs 
(1).  (2).  and  (3)  of  subsection  (a)  if  (A)  the 
application  for  assistance  is  In  behalf  of  a 
locality  having  a  population  of  less  than  25,- 


000  according  to  the  most  recent  data  com- 
piled by  the  Bureau  of  the  Census  which  is 
located  either  (1)  outside  a  standard  metro- 
politan statistical  area,  or  (il)  inside  such  an 
area  but  outside  an  "urbanized  area"  as  de- 
fined by  the  Bureau  of  the  Census  (or  as 
such  definition  is  modified  by  the  Secretary 
for  purposes  of  this  title),  (B)  the  applica- 
tion relates  to  the  first  community  develop- 
ment activity  to  be  carried  out  by  such  lo- 
cality with  assistance  under  this  title,  (C) 
the  assistance  requested  is  for  a  single  de- 
velopment activity  under  this  title  of  a  t>-pe 
eligible  for  assistance  under  title  VII  of  the 
Housing  Act  of  1961  or  title  VII  of  the  Hous- 
ing and  Urban  Development  Act  of  1965,  and 
(D)  the  Secretary  determines  that,  having 
regard  to  the  nature  of  the  activity  to  be 
carried  out,  such  waiver  Is  not  Inconsistent 
with  the  purposes  of  this  title. 

(4)  The  Secretary  may  accept  a  certifica- 
tion from  the  applicant  that  it  has  compUed 
with  the  requirements  of  paragraphs  (5)  and 
(6)  of  subsection  (a). 

(c)  The  Secretary  shall  approve  an  appli- 
cation for  an  amount  which  does  not  exceed 
the  amount  determined  In  accordance  with 
section  106(a)  unless — 

(1)  on  the  basis  of  significant  facts  and 
data,  generally  avaUable  and  pertaining  to 
community  and  housing  needs  and  objec- 
tives, the  Secretary  determines  that  the  ap- 
plicant's description  of  such  needs  and  ob- 
jectives is  plainly  Inconsistent  with  such 
facts  or  data;  or 

(2)  on  the  basis  of  the  application,  the 
Secretary  determines  that  the  activities  to  be 
undertaken  are  plainly  Inappropriate  to 
meeting  the  needs  and  objectives  Identified 
by  the  applicant  pursuant  to  subsection  (a) ; 
or 

(3)  the  Secretary  determines  that  the  ap- 
plication does  not  comply  with  the  require- 
ments of  this  title  or  other  applicable  law 
or  proposes  activities  which  are  Ineligible 
under  this  title. 

(d)  Prior  to  the  beginning  of  fiscal  year 
1977  and  each  fiscal  year  thereafter,  each 
grantee  shall  submit  to  the  Secretary  a  per- 
formance report  concerning  the  activities 
carried  out  pursuant  to  this  title,  together 
with  an  assessment  by  the  grantee  of  the  re- 
lationship of  those  activities  to  the  objectives 
of  this  title  and  the  needs  and  objectives 
identified  In  the  grantee's  statement  sub- 
mitted pursuant  to  subsection  (al.  The  Sec- 
retary shall,  at  least  on  an  annual  basis, 
make  such  reviews  and  audits  as  may  be 
necessary  or  appropriate  to  determine 
whether  the  grantee  has-  carried  out  a  pro- 
gram substantially  as  described  in  its  appli- 
cation, whether  that  program  conformed  to 
the  requirements  of  this  title  and  other  ap- 
plicable laws,  and  whether  the  applicant  has 
a  continuing  capacity  to  carry  out  in  a  timely 
maimer  the  approved  Commtinity  Develop- 
ment Program.  The  Secretary  may  make  ap- 
propriate ad.nistments  in  the  amount  of  the 
annual  grants  In  accordance  with  his  find- 
ings pursuant  to  this  subsection. 

(e)  No  grant  may  be  made  under  this  title 
unless  the  application  therefor  has  been  sub- 
mitted for  review  and  comment  to  an  area- 
wide  agency  under  procedures  established  by 
the  President  pur.suant  to  title  n  of  the 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966  and  title  IV  of  the 
Intergovernmental  Cooperation  Act  of  1968. 

(f)  An  application  subject  to  subsection 
(c),  if  submitted  after  any  date  established 
by  the  Secretary  for  consideration  of  applica- 
tions, shall  be  deemed  approved  within  75 
days  after  receipt  unless  the  Secretary  In- 
forms the  applicant  of  specific  reasons  for 
disapproval.  Subsequent  to  approval  of  the 
application,  the  amount  of  the  grant  may  be 
adjusted  in  accordance  with  the  provisions 
of  this  title. 

(g)  Insofar  as  they  relate  to  funds  provided 
under  this  title,  the  financial  transactions  of 
recipients  of  such  funds  may  be  audited  by 
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the   Oeneral    Accounting   Office 
rtUes  and  regulations  as  may  be 
the  Comptroller  General  of  the 
The     representatives     of     the 
counting  Office  shall  have  accesi 
accounts,   records,   reports,   fllei 
papers,   things,  or  property  bel  )ng 
In  use  by  such  recipients  pertalni 
financial  transactions  and  necfs; 
cilltate  the  audit. 

I  h » ( 1 )  In  order  to  assure  tha 
of  the  National  Environmental 
1969  are  most  effectively  Implemi 
r.ection  with  the  expenditure  of 
this  title,  and  to  assure  to  the 
diminished   protection   of   the 

the  Secretary.  In  lieu  of  the 

protection    procedures   otherwlst 
may  under  regulations  provide 
lease  of  funds  for  particular  pr 
plicants  who  assume  all  of  the 
ties  for  environmental  review 
Ing,  and  action  pursuant  to  suih 
■would    apply    to    the    Secretary 
undertake  such  projects  as  Fedet-al 
The  Secretary  shall  issue  regulation 
out  this  subsection  only  after        _ 
with  the  Council  on  Envlronmer  tal 

(2)  The   Secretary  shall   appr} 
lease   of   funds   for   projects   sut 
procedures    authorized    by    this 
only  If.  at  least  fifteen  days  prior 
proval    and    prior    to    any    c 
funds  to  such  projects  other  th^kn 
poses  authorized  by  section  105( 
environmental    studies,    the 
submitted    to    the    Secretary    a 
sucli  release  accompanied  by  a 
which  meets  the  requirements 
(3 1.   The   Secretary's   approval 
certification  shall   be  deemed   to 
reEponslbillties  under  the  Natlonlal 
mental  Policy  Act  Insofar  as 
fibilities  relate  to  the  applicat.. 
lea.scs  of  funds  for  projects  to  be 
pursuant  thereto  which  are  cov 
certification. 

(3)  A  certification   luider  the 
authorized  by  this  subsection 

(A)   be  in  a  form  acceptable 
retary. 

tB)  be  executed  by  the  chief 
flee  or  other  officer  of  the 
fied   under   regulations   of   the 

(Ci    specify  that  the  applicant 
carried  out  its  responsibilities 
under  paragraph  d)  of  this 

(D)    specify  that  the  certifying 
consents  to  assume  the  status  o] 
sible  Federal  offlclal  under  the  .. 
vironmental    Policy    Act   of    1969 
the  provisions  of  such   Act  appl 
to  paragraph  (I )  of  this  subsectl<^ 
IS  authorized  and  consents  on 
applicant  and   himself   to  accept 
diction  of  the  Federal  courts  for 
of  enforcement  of  his  res 
an  official. 
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COiMMONrTY   DEVELOPMENT  PROCRAW 
ELIGIBLE     FOR    ASSlSTANO 

Sec.  105.  (a)  A  Communitv  _^. 
Program  assisted  under  this  till » 
elude  only — 

II)    the  acquisition  of  real 
eluding  air  rights,  water  rights, 
terests  therein)    which  is   (A) 
terlorated.  deteriorating,  undev.., 
appropriately  developed  from  the 
of     sound     communltv     dev 
growth:  (B)  appropriate  for 
conservation  activities;    (0)   _^r 
the  preservation  or  restortalon 
sites,  the  beautlflcatlon   of  urban 
conservation    of    open    spaces, 
sources,  and  scenic  areas,  the  ,,_ 
recreational  opportxmltles.  or  tht 
of  urban  development:    (D)   to  bi 
the  provision  of  public  works,  fac  1 
Improvements  eligible  for  assistah 
this  title;  or  (E)  to  be  used  for 
lie  purposes; 
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under   such  (2)    the   acquisition,  construction,   recon- 

Drescrlbed  by     structlon,   or   installation   of   public   works, 
T  'nlted  States,     facilities,  and  site  or  other  improvements— 
3eneral     Ac-      including  neighborhood  facilities,  senior  cen- 
to all  books,      ters.    historic    properties,    utilities,    streets, 
,   and   other     street  lights,  water  and  sewer  facilities,  foun- 
ing  to  or     datlons  and  platforms  for  air  rights  sites,  pe- 
ng  to  such      destrlan  malls  and  walkways,  and  parks,  play- 
sary  to  fa-      grounds,  and  recreation  facilities,  flood  and 
drainage  facilities  In  cases  where  assistance 
for  such  facilities  under  other  Federal  laws  or 
programs  is  determined  to  be  unavailable  and 
parking   facilities,   solid   waste   disposal   fa- 
cilities, and  fire-protection  services  and  fa- 
cilities which  are  located  in  or  which  serve 
designated  community  development  areas; 

(3)  code  enforcement  in  deteriorated  or 
»  eterlorati.ng  areas  In  which  such  enforce- 
ment, together  with  public  Improvements 
and  services  to  be  provided,  may  be  expected 
to  arrest  the  decline  of  the  area; 

(4)  clearance,  demolition,  removal,  and 
rehabilitation  of  buildings  and  improve- 
ments (including  Interim  assistance  and 
financing  rehabilitation  of  privately  owned 
properties  when  Incidental  to  other  activ- 
ities); 

(6)  special  projects  directed  to  the  re- 
moval of  material  and  architectural  barriers 
which  restrict  the  mobility  and  accessibility 
of  elderly  and  handicapped  persons; 

(6 1  payments  to  housing  owners  for  losses 
of  rental  income  Incurred  In  holding  for  tem- 
porary periods  housing  units  to  be  utilized 
for  the  relocation  of  individuals  and  families 
displaced  by  program  activities  under  this 
title; 

(7)  disposition  (through  sale,  lease,  do- 
nation, or  otherwise)  of  any  real  property 
acquired  pursuant  to  this  title  or  its  reten- 
lion  for  public  purposes; 

(8)  provision  of  public  services  not  other- 
wise available  in  areas  where  other  activities 
assisted  under  this  title  are  being  carried 
out  in  a  concentrated  manner,  if  such  serv- 
ices are  determined  to  be  necessary  or  ap- 
propriate to  support  such  other  activities  and 
if  assistance  in  providing  or  securing  such 
services  under  other  applicable  Federal  laws 
or  programs  has  been  applied  for  and  denied 
or  not  made  available  within  a  rea- 
sonable period  of  time,  and  If  such  serv- 
ices are  directed  toward  (A)  Improving  the 
community's  public  services  and  facilities, 
Including  those  concerned  with  the  employ- 
ment, economic  development,  crime  preven- 
tion, child  care,  health,  drug  abuse,  educa- 
tion, welfare,  or  recreation  needs  of  persons 
residing  in  such  areas,  and  (B)  coordinating 
public  and  private  development  programs; 

(9)  payment  of  the  non-Federal  share  re- 
quired In  connection  with  a  Federal  grant- 
in-aid  program  undertaken  as  part  of  the 
Community  Development  Program; 

(10)  payment  of  the  cost  of  completing  a 
project  funded  under  title  I  of  the  Housing 
Act  of  1949; 

(11)  relocation  payments  and  assistance 
for  individuals,  families,  businesses,  orga- 
nizations, and  farm  operations  displaced  by 
activities  assisted  under  this  title; 

(12)  activities  necessary  (A)  to  develop  a 
comprehensive  community  development 
plan,  and  (B)  to  develop  a  poUcy-planning- 
management  capacity  so  that  the  recipient 
of  assistance  under  this  title  may  more  ra- 
tionally and  effectively  (1)  determine  Its 
needs,  (ii)  set  long-term  goals  and  short- 
term  objectives,  (111)  devise  programs  and 
activities  to  meet  these  goals  and  objectives, 
(Iv)  evaluate  the  progress  of  such  programs 
in  accomplishing  these  goals  and  obJectl\-es, 
and  (v)  carry  out  management,  coordina- 
tion, and  monitoring  of  activities  necessary 
for  effective  planning  Implementation;  and 

(13)  payment  of  reasonable  administrative 
costs  and  carrying  charges  related  to  the 
planning  and  execution  of  community  de- 
velopment and  housing  activities.  Including 
the  provision  of  Information  and  resources 
to  residents  of  areas  In  which  community 
development  and  housing  activities  are  to  be 
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concentrated   with   respect  to  the  planning 
and  execution  of  such  activities. 

(b)  Upon  the  request  of  the  recipient  of  a 
grant  under  this  title,  the  Secretary  may 
agree  to  perform  administrative  services  on 
a  reimbursable  basis  on  behalf  of  such  recip- 
ient in  coimectlon  with  loans  or  grants  for 
the  rehabilitation  of  properties  as  authorized 
under  subsection  (a)  (4) . 

ALLOCATION  AND    DISTRIBUTION   OF   FUNDS 

Sec.  106.  (a)  Of  the  amount  approved  in 
an  appropriation  Act  under  section  103(a) 
for  grants  in  any  year  (excluding  the  amount 
provided  for  use  in  accordance  with  sections 
103(a)(2)  and  107).  80  per  centum  shall  be 
allocated  by  the  Secretary  to  metropolitan 
areas.  Except  as  provided  In  subsections  (c) 
and  (e),  such  metropolitan  city  and  urban 
county  shall,  subject  to  the  provisions  of 
section  104  and  except  as  otherwise  specifi- 
cally authorized,  be  entitled  to  annual  grants 
from  such  allocation  In  an  aggregate  amour.t 
not  exceeding  the  greater  of  Its  basic  amouiit 
computed  pursuant  to  paragraph  (2)  or  (3) 
of  subsection  (b)  or  its  hold-harmless 
amount  computed  pursuant  to  subsection 
(g). 

(b)(1)  The  Secretary  shall  determine  the 
amount  to  be  allocated  to  all  metropolitan 
cities  which  shall  be  an  amount  that  bears 
the  same  ratio  to  the  allocation  for  all  met- 
ropolitan areas  as  the  average  of  the  ratios 
between — 

(A)  the  population  of  all  metropolitan 
cities  and  the  population  of  all  metropolitan 
areas; 

(B)  the  extent  of  poverty  In  all  metro- 
politan cities  and  the  extent  of  poverty  In 
all  metropolitan  areas;  and 

(C)  the  extent  of  housing  overcrowding 
In  all  metropolitan  cities  and  the  extent  of 
housing  overcrowding  In  all  metropolitan 
areas. 

(2)  Prom  the  amount  allocated  to  all  met- 
ropolitan cities  the  Secretary  shall  deter- 
mine for  each  metropolitan  city  a  basic  grant 
amount  which  shall  equal  an  amount  that 
bears  the  same  ratio  to  the  allocation  for  all 
metropolitan  cities  as  the  average  of  the 
ratios  between — 

(A)  the  population  of  that  citv  and  the 
population  of  all  metropolitan  cities: 

(B)  the  extent  of  poverty  in  that  city  and 
the  extent  of  poverty  In  all  metropolitan 
cities;  and 

(C)  the  extent  of  housing  overcrowding  In 
that  city  and  the  extent  of  housing  over- 
crowding In  all  metropolitan  cities.    • 

(3)  The  Secretary  shall  determine  the 
basic  grant  amount  of  each  urban  county 
by- 

(A)  calculating  the  total  amount  that 
would  have  been  allocated  to  metropolitan 
cities  and  urban  counties  together  under 
paragraph  (1)  of  this  subsection  if  data  per- 
taining to  the  population,  extent  of  poverty, 
and  extent  of  housing  overcrowding  in  all 
urban  counties  were  Included  in  the  numera- 
tor of  each  of  the  fractions  descrt'jed  In  such 
paragraph;  and 

(B)  determining  for  each  county  the 
amount  which  bears  the  same  ratio  to  the 
total  amount  calculated  under  subparagraph 
(A)  of  this  paragraph  as  the  average  of  the 
ratios  between — 

(I)  the  population  of  that  urban  county 
and  the  population  of  all  metropolitan  cities 
and  urban  counties; 

(II)  the  extent  of  poverty  in  that  urban 
county  and  the  extent  of  poverty  In  all 
metropolitan  cities  and  urban  counties;  and 

(HI)  the  extent  of  bousing  overcrowding 
In  that  urban  county  and  the  extent  of  hous- 
ing overcrowding  in  all  metropolitan  cities 
and  urban  counties. 

(4)  In  determining  the  average  of  ratios 
under  paragraphs  (1),  (2).  and  (3).  the  ratio 
Involving  the  extent  of  povorty  shall  be 
counted  twice. 

(5)  In  computing  amounts  or  exclusions 
under  this  section  with  respect  to  any  urban 
county  there  shall  be  excluded  units  of  gen- 
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eral  local  government  located  in  the  county 
(A)  which  receive  hold-harmless  grants  pur- 
suant to  subsection  (h),  or  (B)  the  popula- 
tions of  which  are  not  count«d  In  determin- 
ing the  ellgl'blllty  of  the  lirban  county  to 
receive  a  grant  under  this  subsection. 

(c)  During  the  first  three  years  for  which 
funds  are  approved  for  distribution  to  a 
metropolitan  city  or  urban  county  under  this 
section,  the  basic  grant  amount  of  such  city 
or  county  as  computed  under  subsection  (b) 
shall  be  adjusted  as  provided  In  this  subsec- 
tion If  the  amount  so  computed  for  the  first 
such  year  exceeds  the  city's  or  county's  hold- 
harmless  amount  as  determined  under  sub- 
section (g).  Such  adjustment  shall  be  made 
so  that — 

( 1 )  the  amount  for  the  first  year  does  not 
exceed  one-third  of  the  full  basic  grant 
amount  computed  under  subsection  (b),  or 
the  hold-harmless  amount,  whichever  Is  the 
greater, 

(2i  the  amount  for  the  second  year  does 
not  exceed  two-thirds  of  the  full  basic  grant 
amount  computed  under  subsection  (b),  or 
the  hold-harmless  amount,  or  the  amount 
allowed  under  paragraph  (1)  of  this  sub- 
section, whichever  is  the  greatest,  and 

(3)  the  amount  for  the  third  year  does 
not  exceed  the  full  basic  grant  amount  com- 
puted imder  subsection  (b). 

(d)  Any  portion  of  the  amount  allocated 
to  metropolitan  areas  under  the  first  sen- 
tence of  subsection  (a)  which  remains  after 
the  allocation  of  grants  to  metropolitan  cities 
and  urban  counties  In  accordance  with  sub- 
sections (b)  and  (c)  and  any  amounts  added 
in  accordance  with  the  provisions  of  section 
103ia)(2)  shall  be  allocated  by  the 
Secretary — 

(1)  first,  for  grants  to  metropolitan  cities, 
urban  counties,  and  other  units  of  genera) 
local  government  within  metropolitan  areas 
to  meet  their  hold-harmless  needs  as  deter- 
mined under  subsections  (g)  and  (h);  and 

(2)  second,  for  grants  to  units  of  general 
local  government  (other  than  metropolitan 
cities  and  urban  counties)  and  States  for 
use  in  metropolitan  areas,  allocating  for  each 
such  metropolitan  area  an  amount  which 
bears  the  same  ratio  to  the  allocation  for  all 
metropolitan  areas  available  under  this  par- 
agraph as  the  average  of  the  ratios  between — 

(A)  the  population  of  that  metropolitan 
area  and  the  population  of  all  metropolitan 
areas. 

(B)  the  extent  of  poverty  In  that  metro- 
politan area  and  the  extent  of  poverty  In  all 
metropolitan  areas,  and 

(C)  the  extent  of  housing  overcrowding 
In  that  metropolitan  area  and  the  extent  of 
housing  overcrowding  In  all  metropolitan 
areas. 

In  determining  the  average  of  ratios  tinder 
paragraph  (2).  the  ratio  Involving  the  extent 
of  poverty  shall  be  counted  twice;  and  In 
computing  amounts  under  such  paragraph 
there  shall  be  excluded  any  metropolitan 
cities,  urban  counties,  and  units  of  general 
local  government  which  receive  hold-harm- 
less grants  pursuant  to  subsection  (h). 

(ei  Any  amounts  allocated  to  a  metropoli- 
tan city  or  urban  county  pursuant  to  the 
preceding  provisions  of  this  section  which 
are  not  applied  for  during  a  program  period 
or  which  are  not  approved  by  the  Secretary, 
and  any  other  amounts  allocated  to  a  metro- 
politan area  which  the  Secretary  determines, 
on  the  basis  of  the  applications  and  other 
evidence  available,  are  not  likely  to  be  fully 
obligated  during  such  program  period,  shall 
be  reallocated  during  the  same  pieriod  for 
use  by  States,  metropolitan  cities,  urban 
counties,  or  units  of  general  local  govern- 
ment, first.  In  any  metropolitan  area  In  the 
same  State,  and  second.  In  any  other  metro- 
politan area.  The  Secretary  shall  review  de- 
terminations under  this  subsection  from  time 
to  time  as  appropriate  with  a  view  of  assur- 
ing maximum  use  of  all  available  funds  in 


the  period  for  which  such  funds  were  appro- 
priated. 

(f)  (1)  Of  the  amount  approved  in  an  ap- 
propriation Act  under  section  103(a)  for 
grants  in  any  year  (excluding  the  amount 
provided  for  use  In  accordance  with  sections 
103(a)  (2)  and  107),  20  per  centum  shall  be 
allocated  by  the  Secretary — 

(A)  first,  for  grants  to  units  of  general 
local  government  outside  of  metropolitan 
areas  to  meet  their  hold -harmless  needs  as 
determined  under  subsection  (h);  and 

(B)  second,  for  grants  to  units  of  general 
local  government  outside  of  metropolitan 
areas  and  States  for  use  outside  of  metropoli- 
tan areas,  allocating  for  the  nonmetropoll- 
tan  areas  of  each  State  an  amount  which 
bears  the  same  ratio  to  all  allocations  avail- 
able under  this  subparagraph  for  the  non- 
metropolitan  areas  of  all  States  as  the  aver- 
age of  the  ratios  between — 

(1)  the  population  of  the  nonmetropoll- 
tan  areas  of  that  State  and  the  population  of 
th»  nonmetropolltan  areas  of  all  the  States, 

(II)  the  extent  of  poverty  In  the  nonmetro- 
polltan areas  of  that  State  and  the  extent 
of  poverty  In  the  nonmetropolltan  areas  of  all 
the  States,  and 

(III)  the  extent  of  housing  overcrowding 
in  the  nonmetropolltan  areas  of  that  State 
and  the  extent  of  housing  overcrowding  In 
the  nonmetropolltan  areas  of  all  the  States. 
In  determining  the  average  of  ratios  under 
subparagraph  (B),  the  ratio  Involving  the 
extent  of  poverty  shall  be  counted  twice;  and 
in  computing  amounts  under  such  subpara- 
graph there  shall  be  excluded  units  of  general 
local  government  which  receive  hold-harm- 
less grants  pursuant  to  subsection  (h). 

(2)  Any  amounts  allocated  to  a  unit  of 
general    local    government    vmder   paragraph 

(1)  which  are  not  applied  for  during  a  pro- 
gram period  or  which  are  not  approved  by  the 
Secretary,  and  any  amounts  allocated  to  the 
metropolitan  areas  of  a  State  under  para- 
graph (1)(B)  which  the  Secretary  deter- 
mines, on  the  basis  of  applications  and  other 
evidence  available,  are  not  likely  to  be  fully 
obligated  during  such  period,  shall  be  re- 
allocated as  soon  as  practicable  during  the 
same  period  to  the  metropolitan  areas  of 
other  States.  The  Secretary  shall  review  de- 
terminations under  this  paragraph  from  time 
to  time  with  a  view  to  assuring  maximum  use 
of  all  available  funds  in  the  program  period 
for  which  such  funds  were  appropriated. 

(g)(1)  The  full  hold-harmless  amount  of 
each  metropolitan  city  or  urban  county  shall 
be  the  sum  of  fl)  the  sum  of  the  average 
during  the  five  fiscal  years  ending  prior  to 
July  1.  1972.  of  (1)  commitments  for  grants 
(as  determined  by  the  Secretary)  pursuant  to 
part  A  of  title  I  of  the  Housing  Act  of  1949: 

(2)  loans  pursuant  to  section  312  of  the 
Housing  Act  of  1964;  (3)  grants  pursuant  to 
sections  702  and  703  of  the  Housing  and  Ur- 
ban Development  Act  of  1965;  (4)  loans  pur- 
suant to  title  II  of  the  Housing  Amendments 
of  1955;  and  (5)  grants  pursuant  to  title 
VII  of  the  Housing  Act  of  1961;  and  (ill  the 
average  annual  grant,  as  determined  by  the 
Secretary,  made  in  accordance  with  part  B 
of  title  I  of  the  Housing  Act  of  1949  during 
the  fiscal  years  ending  prior  to  July  1.  1972. 
or  during  the  fiscal  year  1973  in  the  case  of 
a  metropolitan  city  or  urban  county  which 
first  received  a  grant  under  part  B  of  such 
title  in  such  fiscal  year.  In  the  case  of  a  met- 
ropolitan city  or  urban  couny  which  has 
participated  In  the  program  authorized  under 
section  105  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  and 
which  has  been  funded  or  extended  in  the 
fiscal  year  1973  for  a  period  ending  after 
June  30.  1973.  determinations  of  the  hold- 
harmless  amount  of  such  metropolitan  city 
or  urban  county  for  the  following  specified 
years  shall  be  made  so  a.=  to  Include,  in  addi- 
tion to  the  amounts  specified  in  clauses  d) 
and  (11)   of  the  preceding  sentence,  the  fol- 


lowing percentages  of  the  average  annual 
grant,  as  determined  by  the  Secretary  made 
In  accordance  with  such  section  during  fiscal 
years  ending  prior  to  July  1.   1972 — 

(A)  100  per  centum  for  each  of  a  number 
of  years  which,  when  added  to  the  number 
of  funding  years  for  which  the  city  or  county 
received  grants  under  section  105,  equals 
five: 

(B)  80  per  centum  for  the  year  Immediately 
following  year  five  as  determined  pursuant  to 
clause  ( A) , 

(C)  60  per  centum  for  the  year  Immedi- 
ately following  the  year  provided  for  In  clause 
(B);  and 

(D)  40  per  centum  for  the  year  Immedi- 
ately following  the  year  provided  for  In 
clause  (C). 

For  the  purposes  of  this  paragraph  the  av- 
erage annual  grant  under  part  B  of  title  I  of 
the  Housing  Act  of  1949  or  under  section  105 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  shall  be  estab- 
lished by  dividing  the  total  amount  of  grants 
made  to  a  participant  under  the  program  by 
the  number  of  months  of  program  activity 
for  which  funds  were  authorized  and  multi- 
plying the  result  by  twelve. 

(2)  During  the  fiscal  years  1975,  1976,  and 
1977,  the  hold-harmless  amount  of  any  met- 
ropolitan city  or  urban  county  shall  be  the 
full  amount  computed  for  the  city  or  county 
in  accordance  with  paragraph  ( 1 ) .  In  the 
fiscal  years  1978,  1979,  and  1980,  If  such 
amount  Is  greater  than  the  basic  grant 
amount  of  the  metropolitan  city  or  urban 
county  for  that  year,  as  computed  under  sub- 
section (b)  (2)  or  (3),  It  shall  be  reduced  so 
that— 

(1)  tn  the  fiscal  year  1978,  the  excess  of  the 
hold-harmless  amount  over  the  basic  grant 
amount  shall  equal  two-thirds  of  the  differ- 
ence between  the  amount  computed  under 
paragraph  (1)  and  the  basic  grant  amount 
for  such  year, 

(11)  In  the  fiscal  year  1979,  the  excess  of 
the  hold-harmless  amount  over  the  basic 
grant  amount  shall  equal  one-third  of  the 
difference  between  the  amount  computed 
under  paragraph  (1)  and  the  basic  grant 
amount  for  such  year,  and 

(ill)  in  the  fiscal  year  1980.  there  shall  be 
no  excess  of  the  hold-harmless  amount  over 
the  basic  grant  amount. 

(h)(1)  Any  unit  of  general  local  govern- 
ment which  Is  not  a  metropolitan  city  or 
urban  county  shall,  subject  to  the  provi- 
sions of  section  104  and  except  as  otherwise 
specifically  authorized,  be  entitled  to  grants 
imder  this  title  for  any  year  In  an  aggre- 
gate amount  at  least  equal  to  a  hold-harm- 
less amount  as  computed  under  the  provi- 
sions of  subsection  (g)(1)  If.  during  the 
flve-fiscal-year  period  specified  In  the  first 
sentence  of  subsection  (g)  (1)  (or  during  the 
fiscal  year  1973  in  the  case  of  a  locality 
which  first  received  a  grant  for  a  neighbor- 
hood development  program  in  that  year) .  one 
or  more  urban  renewal  projects,  code  en- 
forcement programs,  neighborhood  develop- 
ment programs,  or  model  cities  programs 
were  being  carried  out  by  such  unit  of  gen- 
eral local  govermnent  pursuant  to  commit- 
ments for  assistance  entered  Into  during  such 
period  under  title  1  of  the  Housing  Act  of 
1949  or  title  I  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966. 

(2)  In  the  fiscal  years  1978,  1979.  and  1980. 
in  determining  the  hold-harmless  amount  of 
units  of  general  local  government  qualifying 
under  this  subsection,  the  second  sentence 
of  subsection  (g)(2)  shall  be  applied  as 
though  such  units  were  metropolitan  cities 
or  urban  counties  with  basic  grant  amovints 
of  zero. 

(1)  In  excluding  the  population,  poverty, 
and  housing  overcrowding  data  of  units  of 
general  local  governments  which  receive  a 
hold-harmless  grant  pursuant  to  subsection 
(h)  from  the  computations  described  in  sub- 
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sections  (b)(5),  (d).  and  (f)  c  f  this  section, 
the  Secretary  shall  exclude  or  ly  two-thirds 
of  such  data  for  the  hscal  year  1973  and  one- 
third  or  such  data  for  the  fisc:  1  year  1979. 

(j)  Any  unit  of  general  Iocs  1  government 
eligible  for  u  hold-harmless  giant  pursuant 
to  subsection  ih)  may.  not  lat  ir  than  thirty 
days  prior  to  the  beginning  of  any  program 
period,  h-revocab'.y  waive  its  elljlbilitv  under 
such  subsection,  in  the  case  of  such  a  waiver 
the  unit  of  general  local  gov(  rnment  shall 
not  be  excluded  from  the  comsutations  de- 
scribed in  subsections  (b)(o).  (d),  and  (f) 
of  tills  section. 

ik)  The  Secretary  may  fix  s  ich  qualifica- 
tion or  submission  dates  as  he  c|etermines  are 
necessary  to  permit  the  commutations  and 
determinations  required  by  thli  section  to  be 
made  in  a  timely  manner,  and  ill  such  com- 
putations and  determinations  shall  be  final 
and  conclusive. 

( 1 )  Not  later  than  March  31,  977,  the  Sec- 
retary shall  make  a  report  to  the  Congress 
setting  forth  such  recommendations  as  he 
deems  advisable.  In  furtheranc  i  of  the  pur- 
poses and  policy  of  this  title,  far  modifying 
or  expanding  the  provisions  of  this  section 
relating  to  the  method  of  funding  and  the 
allocation  of  funds  and  the  determination  of 
the  basic  grant  entitlement,  am  1  for  the  ap- 
plication of  such  provisions  in  the  further 
distribution  of  funds  under  tils  title.  In 
making  this  report,  the  Secretaiy  shall  con- 
duct a  study  to  determine  ho'  r  funds  au- 
thorized under  this  title  can  be  d  istrlbuted  in 
accordance  with  community  development 
needs,  objectives,  and  capacitUs,  measured 
to  the  maximum  extent  feasible  bv  objective 
standards. 

DISCRETIONARY    FUND 

Sec.  107.  (a)  Of  the  total  amount  of  au- 
thority to  enter  into  contracts  approved  in 
appropriation  Acts  under  section  103(a)(1) 
for  each  of  the  fiscal  years  197).  1976,  and 
1977,  an  amount  equal  to  2  aer  centum 
thereof  shall  be  reserved  and  set  aside  In  a 
special  discretionary  fund  for  ust  by  the  Sec- 
retary m  making  grants  (In  addition  to  any 
other  grants  which  may  be  mad(  i  under  this 
title  to  the  same  entitles  or  f<r  the  same 
purposes)  — 

(1)  In  behalf  of  new  communities  assisted 
under  title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970  or  tltlt  IV  of  the 
Housing  and  Urban  Development  Act  of  1968; 

(2)  to  States  and  units  of  general  local 
government  which  Join  In  carrylrig  out  hous- 
ing and  community  developmei  t  programs 
that  are  areawlde  In  scope: 

(3)  m  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  o '  the  Pacific 
Islands; 

(4)  To  States  and  utUts  of  g  sneral  local 
government  for  the  purpose  of  Remonstrat- 
ing innovative  community  development  nrol- 
ects;  '^     ■■ 

(5)  to  States  and  units  of  g  sneral  local 
government  for  the  purpose  of  b  leetlng  em- 
ergency community  development  needs 
caused  by  federally  recognized  dl:  asters;  and 

(6)  to  States  and  units  of  gineral  local 
government  where  the  Secretaii  deems  It 
necessary  to  correct  inequities  res  ulting  from 
the  allocation  provisions  of  section  106 

(b)  Not  more  than  one-fourth  of  the  total 
amount  reserved  and  set  aside  in  the  special 
discretionary  fund  under  subsection  (a)  for 
each  year  may  be  used  for  grar  ts  to  meet 
e.mergency  disaster  needs  under  subsection 
(a) (5). 

(c)  Amounts  reserved  and  set  (side  in  the 
special  discretionary  fund  under  subsection 
(a)  In  any  fiscal  year  but  not  ui  ed  In  such 
year  shall  remain  available  for  us«  In  accord- 
ance with  subsections  (a)  and  (bi  in  subse- 
quent fiscal  years. 

GUAHANTEE    OF    LOANS    FOR    ACQUISITION    OF 

PROPraxY 
Sec.  108.  (a)   The  Secretary  Is    luthorized 
upon  such  terms  and  conditions  as  he  may 
prescribe,   to  guarantee  and  make  commit- - 
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ments  to  guarantee  the  notes  or  other  obliga- 
tions Issued  by  units  of  general  local  govern- 
ment, or  by  public  agencies  designated  by 
such  units  of  general  local  government,  for 
the  purpose  of  financing  the  acquisition  or 
assembly  of  real  property  (including  such 
e.\pense.s  related  thereto  as  the  Secretary  may 
permit  by  regulation)  to  serve  or  be  used  In 
carrying  out  activities  which  are  eligible  for 
assistance  under  section  105  and  are  identi- 
fied in  the  application  under  section  104.  and 
with  respect  to  which  grants  have  been  or 
are  to  be  made  under  section  103,  but  no  such 
guarantee  shall  be  issued  in  behalf  of  any 
agency  desli-^ned  to  benefit,  in  or  by  the  fiota- 
tlon  of  any  issue,  a  private  Individual  or 
corporation. 

(b)  No  guarantee  or  commitment  to  guar- 
antee shall  be  made  with  respect  to  any  unit 
of  general  local  government  or  public  agency 
designated  by  any  such  unit  of  general  local 
government  unless — 

(1)  the  Secretary,  from  sums  approved  In 
appropriation  Acts  and  allocated  for  obliga- 
tion to  the  unit  of  general  local  government 
pursuant  to  sections  106  and  107,  shall  have 
reserved  and  withheld,  for  the  purpose  of 
paying  the  guaranteed  obligations  (includ- 
ing Interest),  aii  amount  which  is  at  least 
equal  to  110  per  centum  of  the  difference 
between  the  cost  of  acquiring  the  land  and 
related  expenses  and  the  estimated  proceeds 
to  be  derived  from  the  sale  or  other  disposi- 
tion of  the  land,  as  determined  or  aoproved 
by  the  Secretary,  which  amount  may  subse- 
quently be  Increased  by  the  Secretary  to  the 
extent  he  determines  such  increase  Is  neces- 
sary or  appropriate  becau.«e  of  any  unantici- 
pated, major  reduction  in  such  estimated  dis- 
position proceeds: 

(2)  the  unit  of  general  local  government 
shall  have  given  to  the  Secretary,  In  a  form 
acceptable  to  him,  a  pledge  of  Its  full  faith 
and  credit,  or  a  pledge  of  revenues  approved 
by  the  Secretary,  for  the  repayment  of  so 
much  of  any  amount  required  to  be  paid  by 
the  United  States  pursuant  to  any  guarantee 
under  this  section  as  Is  equal  to  the  differ- 
ence between  the  principal  amount  of  the 
guaranteed  obligations  and  Interest  thereon 
and  the  amount  which  Is  to  be  reserved  and 
withheld  under  paragraph  ( 1 ) ;  and 

(3)  the  unit  of  general  local  government 
has  pledged  to  the  repayment  of  any  amounts 
which  are  required  to  be  paid  by  the  United 
States  pursuant  to  Its  guarantee  under  this 
section,  and  which  are  not  otherwise  fully 
repaid  when  due  pursuant  to  paragraph  ( 1 ) 
and  (2),  the  proceeds  of  any  grants  for 
which  such  unit  of  general  local  govern- 
ment may  become  eligible  under  this  title. 

(c)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section.  Any  such 
guarantee  made  by  the  Secretary  shall  be 
conclusive  evidence  of  the  ellgiblilty  of  the 
obligations  for  such  guarantee  with  respect 
to  principal  and  Interest,  and  the  validity  of 
any  such  guarantee  so  made  shall  be  Incon- 
testable In  the  hands  of  a  holder  of  the  guar- 
anteed obligations. 

(d)  The  Secretary  may  issue  obligations  to 
the  Secretary  of  the  Treasury  In  an  amount 
outstanding  at  any  one  time  sufficient  to  en- 
able the  Secretary  to  carry  out  his  obliga- 
tions under  guarantees  authorized  bv  this 
section.  The  obligations  Issued  under  this 
subsection  shall  have  such  maturities  and 
bear  such  rate  or  rates  of  Interest  as  shall 
be  determined  by  the  Secretary  of  the  Treas- 
ury. The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  purchase  anv  obli- 
gations of  the  Secretary  Issued  under  this 
section,  and  for  such  purposes  Is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act,  as  now 
or  hereafter  in  force,  and  the  purposes  for 
which  such  securities  may  be  Issued  under 
such  Act  are  extended  to  Include  the  pur- 
chases of  the  Secretary's  obligations  here- 
under. 
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(e)  Obligations  guaranteed  under  this  sec- 
tion may,  at  the  option  of  the  Issuing  unit 
of  general  local  government  or  designated 
agency,  be  subject  to  Federal  taxation  as 
provided  in  subsection  (g).  In  the  event  that 
taxable  obligations  are  Issued  and  guaran- 
teed, the  Secretary  is  authorized  to  make 
and  to  contract  to  make,  grants  to  or  on  be- 
half of  the  issuing  unit  of  general  local  gov- 
ernment or  public  agency  to  cover  not  to 
exceed  30  per  centum  of  the  net  interest  cost 
(Including  such  servicing,  underwriting  or 
other  costs  as  may  be  specified  in  regulations 
of  the  Secretary)  to  the  borrowing  unit  or 
agency  of  such  obligations. 

(f)  Section  3689  of  the  Revised  Statutes 
as  amended  (31  U.S.C.  711).  is  amended  by 
adding  at  the  end  thereof  a  new  paragraoh 
as  follows: 

"(22)  For  payments  required  from  time  to 
time  under  contracts  entered  Into  pursuant 
to  section  108  of  the  Housing  and  Com- 
munity Development  Act  of  1974  for  payment 
of  interest  costs  on  obligations  guaranteed 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment under  that  section." 

(g)  With  respect  to  any  obligation  Issued 
by  a  unit  of  general  local  government  or 
designated  agency  which  such  unit  or  agency 
has  elected  to  Issue  as  a  taxable  obligation 
pursuant  to  subsection  (e)  of  this  section 
the  Interest  paid  on  such  obligation  shall  be 
Included  In  gross  Income  for  the  purpose  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

NONDISCRIMINATION 

Sec.  109.  (a)  No  person  In  the  United 
States  shall  on  the  ground  of  race,  color,  na- 
tional origin,  or  sex  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  or,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  funded  in  whole  or  In 
part  with  funds  made  available  under  this 
title. 

(b)  Whenever  the  Secretary  determines 
that  a  State  or  unit  of  general  local  govern- 
ment which  ts  a  recipient  of  assistance  un- 
der this  title  has  failed  to  comply  with  sub- 
section (a)  or  an  applicable  regulation,  he 
shall  notify  the  Governor  of  such  State  or 
the  chief  executive  officer  of  such  unit  of 
local  government  of  the  noncompliance  and 
shaM  request  the  Governor  or  the  chief 
executive  officer  to  secure  compliance.  If 
within  a  reasonable  period  of  time,  not  to 
exceed  sixty  days,  the  Governor  or  the  chief 
executive  officer  falls  or  refuses  to  secure 
compliance,  the  Secretary  is  authorized  to 
(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  ap- 
propriate civil  action  be  Instituted;  (2) 
exercise  the  powers  and  functions  provided 
by  title  VI  of  the  CtvU  Rights  Act  of  1964 
(42  U.S.C.  2000d);  (3)  exercise  the  powers 
and  functions  provided  for  In  section  111(a) 
of  this  Act:  or  (4)  take  such  other  action 
as  may  be  provided  by  law. 

(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b), 
or  whenever  he  has  reason  to  believe  that  a 
State  government  or  unit  of  general  local 
government  is  engaged  In  a  pattern  or  prac- 
tice in  violation  of  the  provisions  of  this 
section,  the  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
district  court  for  such  relief  as  may  be  ap- 
propriate. Including  injunctive  relief. 

LABOR   STANDARDS 

Sec  110.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
the  performance  of  construction  work  fi- 
nanced In  whole  or  in  part  with  grants  re- 
ceived under  this  title  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  construction  In  the  locality  as  de- 
termined by  the  Secretary  of  Labor  in  ac- 
cordance with  the  Davis-Bacon  Act,  as 
amended  (40  UB.C.  275a— 275a-5) :  Provided, 
That  this  section  shall  apply  to  the  rehabili- 
tation of  residential  property  only  If  such 
property  Is  designed  for  residential  use  for 
eight   or    more   families.   The   Secretary   of 
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Labor  shall  have,  with  respect  to  such  labor 
standards,  the  authority  and  functions  set 
forth  In  Reorganization  Plan  Numbered  14 
of  1950  (15  P.R.  3176;  64  Stat.  1267)  and 
section  2  of  the  Act  of  June  13.  1934,  as 
amended    (48   Stat.  948;    40   U.S.C.  276(c)). 

REMEDIES  FOR   NONCOMPLIANCE 

Sec  111.  (a)  If  the  Secretary  finds  after 
reasonable  notice  and  opportunity  for  hear- 
ing that  a  recipient  of  assistance  under  this 
title  has  failed  to  comply  substantially  with 
any  provision  of  this  title,  the  Secretary, 
until  he  Is  satisfied  that  there  Is  no  longer 
any  such  failure  to  comply,  shall — 

(1)  terminate  payments  to  the  recipient 
under  this  title,  or 

(2)  reduce  payments  to  the  recipient 
under  this  title  by  an  amount  equal  to  the 
amount  of  such  pasrments  which  were  not 
expended  In  accordance  with  this  title,  or 

(3)  limit  the  availabUity  of  payments  un- 
der this  title  to  programs,  projects,  or  activ- 
ities not  affected  by  such  failure  to  comply, 
(b)  (1)  In  lieu  of,  or  In  addition  to,  any  ac- 
tion authorized  by  .subsection  (a),  the  Secre- 
tary may.  if  he  has  reason  to  believe  that  a 
recipient  has  failed  to  comply  substantially 
with  any  provision  of  this  title,  refer  the 
matter  to  the  Attorney  General  of  the  United 
States  with  a  recommendation  that  an  ap- 
propriate civil  action  be  Instituted. 

(2)  Upon  such  a  referral  the  Attorney  Gen- 
eral may  bring  a  civil  action  In  any  United 
States  district  court  having  venue  thereof 
for  such  relief  as  may  be  appropriate,  in- 
cluding an  action  to  recover  the  amount  of 
the  assistance  furnished  under  this  title 
which  was  not  expended  in  accordance  with 
it,  cr  for  mandatory  or  injunctive  relief. 

(c)(1)  Any  recipient  which  receives  notice 
under  subsection  (a)  of  the  termination,  re- 
duction, or  ihnltation  of  payments  under 
this  title  may,  within  sixty  days  after  receiv- 
ing such  notice,  file  with"  the"  United  States 
Court  of  Appeals  for  the  circuit  in  which 
such  State  is  located,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, a  petition  for  review  of  the  Secretary's 
action.  The  petitioner  shall  forthwith  trans- 
mit copies  of  the  petition  to  the  Secretary 
and  the  Attorney  General  of  the  United 
States,  who  shall  represent  the  Secretary  in 
the  litigation. 

<2)  The  Secretary  shall  file  in  the  court 
tie  record  of  the  proceeding  on  which  he 
based  his  action,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  No  objection 
to  the  action  of  the  Secretary  shall  be  con- 
sidered by  the  court  unless  such  objection 
has  been  urged  before  the  Secretary. 

(3 1  The  court  shall  have  Jurisd"ictlon  to 
affirm  or  modify  the  action  o'  the  Sec- 
retary or  to  set  it  aside  in  whole  or  in  part 
The  findings  of  fact  by  the  Secretary.  If  sup- 
ported by  substantial  evidence  on  the  record 
considered  as  a  whole,  shall  be  conclusive 
The  court  may  order  additional  evidence  to 
oe  taken  by  the  Secretarv,  and  to  be  made 
part  of  the  record.  The  Secretary  mav  modify 
his  findings  of  fact,  or  make  new  findings,  by 
reason  of  the  new  evidence  so  taken  and  filed 
with  the  court,  and  he  shall  also  file  such 
modified  or  new  findings,  which  findings 
with  respect  to  questions  of  fact  shall  be 
conclusive  If  supported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole, 
and  shall  also  file  hU  recommendation,  if 
any.  for  the  modification  of  setting  aside  of 
his  original  action, 

(41  Upon  the  filing  of  the  record  with  the 
court,  the  Jurisdiction  of  the  court  shall  be 
exclusive  and  its  judgment  shall  be  final, 
excent  that  such  Judgment  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  upon  writ  of  certiorari  or  cer- 
tification as  provided  In  section  1254  of 
title  28,  United  States  Code. 

tJSE    OF    GRANTS    TO    SETTLE    OUTSTANDING 
URBAN    RENEWAL    LOANS 

Sec.  112.  (a)   The  Secretary  is  authorized, 
notwithstanding  any  other  provision  of  this 


title,  to  apply  a  portion  of  the  grants,  not  to 
exceed  20  per  centum  thereof  without  the 
request  of  the  recipient,  made  or  to  be  made 
under  section  103(a)  in  any  fiscal  year  pur- 
suant to  an  allocation  under  section  106  to 
any  unit  of  general  local  government  toward 
payment  of  the  principal  of.  and  accrued 
interest  on,  any  temporary  loan  made  in 
connection  with  urban  renewal  projects  un- 
der title  I  of  the  Housing  Act  of  1949  being 
carried  out  within  the  jurisdiction  of  such 
unit  of  general  local  government  if — 

( 1 )  the  Secretary  determines,  after  con- 
sultation with  the  local  public  agency  carry- 
ing out  the  project  and  the  chief  executive  of 
such  unit  of  general  local  government,  that 
the  project  cannot  be  completed  without  ad- 
ditional capital  grants,  or 

(2)  the  local  public  agency  carrying  out 
the  project  submits  to  the  Secretary  an  ap- 
propriate request  which  Is  concurred  In  by 
the  governing  body  of  such  unit  of  gen- 
eral local  government. 

In  determining  the  amounts  to  be  applied  to 
the  payment  of  temporary  loans,  the  Secre- 
tary shall  make  an  accounting  for  each  proj- 
ect taking  into  consideration  the  costs  in- 
curred or  to  be  incurred,  the  estimated  pro- 
ceeds upon  any  sale  or  disposition  of  prop- 
erty, and  the  capital  grants  approved  for 
the  project. 

(b)  Upon  application  by  any  local  public 
agency  carrying  out  an  urban  renewal  project 
under  title  I  of  the  Housing  Act  of  1949, 
which  application  is  approved  by  the  govern- 
ing body  of  the  unit  of  general  local  govern- 
ment In  which  the  project  is  located,  the  Sec- 
retary may  approve  a  financial  settlement  of 
such  project  If  he  finds  that  a  surplus  of 
capital  grant  funds  after  full  repayment  of 
temporary  loan  Indebtedness  will  result  and 
may  authorize  the  unit  of  general  local  gov- 
ernment to  use  such  surplus  funds,  without 
deduction  or  offset,  in  accordance  with  the 
provisions  of  this  title. 

REPORTING     requirements 

Sec.  113.  (a)  Not  later  than  180  days  after 
the  close  of  each  fiscal  year  In  which  assist- 
ance under  this  title  Is  furnished,  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
which  shall  contain — 

(Da  description  of  the  progress  made 
In  accomplishing  the  objectives  of  this  title; 
and 

(2)  a  summary  of  the  use  of  such  funds 
as  approved  by  the  Secretary  during  the  pre- 
ceding fiscal  year. 

(b)  The  Secretary  is  authorized  to  require 
recipients  of  assistance  under  this  title  to 
submit  to  him  such  reports  and  other  In- 
formation as  may  be  necessary  In  order  for 
the  Secretary  to  make  the  report  required 
by  subsection  (a). 

CONSULTATION 

Sec.  114.  In  carrying  out  the  provisions  of 
this  title  Including  the  Issuance  of  regula- 
tions, the  Secretary  shall  consult  with  other 
Federal  departments  and  agencies  admin- 
istering Federal  grant-in-aid  programs. 

INTERSTATE     AGREEMENTS 

Sec.  115.  The  consent  of  the  Congress  Is 
hereby  given  to  any  two  or  more  States  to 
enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  of  the  United  States, 
for  cooperative  effort  and  mutual  assist- 
ance in  support  of  community  development 
planning  and  progrsuns  carried  out  under 
this  title  as  they  pertain  to  interstate  areas 
and  to  localities  within  such  states,  and  to 
establish  such  agencies.  Joint  or  otherwise, 
as  they  may  deem  desirable  for  making  such 
agreements  and  compacts  effective. 

TRANSITION     PROVISIONS     " 

Sec.  116.  (a)  Except  with  respect  to  proj- 
ects and  programs  for  which  funds  have  been 
previously  committed,  no  new  grants  or 
loans  shall  be  made  after  January  1,  1975, 
under  (1)  title  I  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 


1936.  i2)  title  I  of  the  Housing  Act  of  1349, 

(3)  sectio  1  7C2  or  section  703  of  the  Hoi:s- 
ing   and    Urban   Development    Act   of    1965, 

(4)  title  II  of  the  Housing  Amendments  of 
1955.  or  (5 1  title  VII  of  the  Housing  Act 
of  1961. 

(b)  To  the  extent  that  grants  under  title  I 
of  the  Housing  Act  of  1949  or  title  I  of  the 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966  are  payable  from 
appropriations  made  for  the  fiscal  year  1975, 
and  are  made  with  respect  to  a  project  oi 
program  being  carried  on  in  any  unit  of  gen- 
eral local  government  which  is  eligible  to 
receive  a  gram  for  such  fiscal  year  xuider 
section  106  (a)  or  (h)  of  this  Act,  the  amount 
of  such  grants  made  under  title  I  of  the 
Housing  Act  of  1949  of  title  I  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  shall  be  deducted  from 
the  amounts  of  grants  which  such  unit  of 
general  local  government  is  eligible  to  re- 
ceive for  the  fiscal  year  1975  under  such 
section  106  (a)  or  (h).  The  deduction  re- 
quired by  the  preceding  sentence  shall  be 
disregarded  in  determining  the  amount  of 
grants  made  to  any  unit  of  general  local 
government  that  may  be  applied,  pursuant 
to  section  112  of  this  Act,  to  payment  of 
temporary  loans  in  connection  with  urban 
renewal  projects  under  title  I  of  the  Hous- 
ing Act  of  1949.  The  amount  of  any  ap- 
propriations made  for  the  fiscal  year  1975 
which  is  used  for  grants  so  as  to  be  subject 
to  the  provisions  of  this  subsection  relat- 
ing to  deductions  shall  be  deemed  to  have 
been  appropriated  for  grants  pursxiant  to 
section  103(a)  of  this  Act  for  such  fiscal 
year  for  purposes  of  calculations  under  sec- 
tions 106  and  107  of  this  Act. 

(c)  The  first  sentence  of  section  103(b)  of 
the  Housing  Act  of  1949  is  amended  by  In- 
serting before  the  period  at  the  end  thereof 
the  following:  ",  and  by  such  sums  as  may 
be  necessary  thereafter". 

(d)(1)  Section  111(b)  of  the  Demonstra- 
tion Cities  and  Metropolitan  Development 
Act  of  1966  Is  amended  by  inserting  immedi- 
ately after  the  first  sentence  the  following 
new  sentence:  "In  addition,  there  are  author- 
ized to  be  appropriated  for  such  purpose  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  June  30.  1975." 

(2)  Section  111(c)  of  such  Act  is  amended 
by  striking  out  "July  1,  1974"  and  Inserting 
in  lieu  thereof  "July  1,  1975". 

(e)(1)  Section  312(h)  of  the  Housing  Act 
of  1964  is  amended  (A)  by  striking  out  -after 
October  1,  1974"  and  inserting  in  lieu  there- 
of "after  the  close  of  the  one-vear  period 
beginning  on  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1974",  and  (B)  by  striking  out  "that 
date"  and  inserting  In  Ueu  thereof  "the  close 
of  that  period". 

(2)  Section  312(a)(1)  of  such  Act  is 
amended  by  inserting  "or"  at  the  end  of  sub- 
paragraph (C) ,  and  by  adding  after  subpara- 
graph (C)  the  following  new  subparagraph: 
"(D)  the  rehabilitation  is  a  part  of,  or  is 
necessary  or  appropriate  to  the  execution  of, 
an  approved  community  development  pro- 
gram under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  or  an  ap- 
proved urban  homestead  program  under  sec- 
tion 809  of  such  Act;". 

(f)  With  respect  to  the  program  period 
beginning,  January  1,  1975.  the  Secretary 
may,  without  regard  to  the  requirements  of 
section  104,  advance  to  any  metropolitan  city, 
urban  count"  or  other  unit  of  general  local 
government,  out  of  the  amount  allocated  to 
such  entity  pursuant  to  section  106  (a)  or 
(h),  an  amount  not  to  exceed  10  per  centum 
of  the  amount  so  allocated  which  shall  be 
available  only  for  use  (  n  to  continue  projects 
of  activities  to  be  assisted  under  this  title. 
(2)  of  subsection  (ai  of  this  section,  or  (2) 
to  plan  and  prepare  for  the  Implementation 
of  activities  to  be  assisted  under  this  title, 
(g)   In  the  case  of  funds  avaUable  for  any 
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nscai  year,  me  secretary  snau  not  consider      tual  housing  costs.  Is  specifically  designated      or  all  undprtakln^  nA/.A«<.r,-  f^-  .m 
any  application  from  a  metropolitan  city  or      by  such  a^ucy  to  mee't  the  faLuyAoS:      Tanf  acSJLmon^'dem*^,^"'  Sni'tSS' 

ing  costs,  the  portion  of  such  payments  or  equipment,  In  connection  with  a  low ' 
which  18  so  designated.  At  least  20  per  Income  housing  project.  The  term  ■develoD' 
centum  of  the  dwel  Ing  umts  In  any  project  ment  cosf  comprises  the  cost  Incurred  b?  a 
placed  under  annual  contributions  contracts      pubHc  housing  agency  In  such  undertakings 

and  their  necessary  financing  (Including 
the  payment  of  carrying  charges) .  and  in 
otherwise  carrying  out  the  development  of 
such  project.  Construction  activity  in  con- 
nection with  a  low-Income  housing  project 
may  be  confined  to  the  reconstruction,  re- 
modeling, or  repair  of  existing  buildings. 

"(4)  The  term  'operation'  means  any  or  all 
undertakings   appropriate  for  management, 
operation,    services,    maintenance,    security 
(Including  the  cost  of  security  personnel), 
or  financing  In  connection  with  a  low-Income 
housing  project.  The  term  also  means  the 
financing  of  tenant  programs  and  services  for 
families    residing    in    low-income    housing 
projects,  particularly  where  there  Is  maxi- 
mum feasible  participation  of  the  tenants 
In   the  development  and  operation  of  such 
tenant   programs   and  services.   As   used  In 
this  paragraph,  the  term  'tenant  programs 
and  services'  Includes  the  development  and 
maintenance  of  tenant  organizations  which 
participate    In    the    management    of    low- 
income  housing  projects;  the  training  of  ten- 
ants to  manage  and  operate  such  projects 
and  the  utilization  of  their  services  in  proj- 
ect management  and  operation:   counseling 
on    hourehold    management,    housekeeping, 
budgeting,  money  management,  child  care! 
and  similar  matters;   advise  as  to  resources 
for  job  training  and  placement,  education, 
welfare,  health,  and  other  community  serv- 
ices;  services  which  are  directly  related  to 
meeting  tenant  needs  and  providing  a  whole- 
some living  environment;  and  referral  to  ap- 
propriate  agencies   when   necessary   for  the 
provision  of  such  services.  To  the  maximum 
extent    available    and    appropriate,    existing 
public    and    private    agencies    in    the    com- 
munity shall   be  used   for   the  provision  of 
such  services. 

"(5)  The  term  "acquisition  cost'  means  the 
amount  prudently  required  to  be  expended 
by  a  public  housing  agency  in  acquiring  a 
low-Income   housing   project. 

"(6)  The  term  'public  housing  agency' 
means  any  State,  county,  m-.miclpality,  or 
other  governmental  entity  or  public  body  (or 
agency  or  Instrumentality  thereof)  which  Is 
authorized  to  engage  In  or  assist  In  the  de- 
velopment or  operation  of  low-Income 
housing. 

"(7)  The  term  'State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories 
and  possessions  of  the  United  States,  the 
Trust  Terrltorj'  of  the  Pacific  Islands,  and 
Indian  tribes,  bands,  groups,  and  Nations, 
Including  Alaska  Indians,  Aleuts,  and  Eski- 
mos, of  the  United  States. 

"(8)  The  term  "Secretary*  means  the  Secre- 
tary of  Housing  and  Urban  Development. 
(9)   The  term  'low-Income  housing  proj- 


urban  county  for  a  grant  pursuant  to  section 
106(a)  of  from  a  unit  of  generil  local  gov- 
ernment for  a  grant  pursuant  t)  section  106 
(h)  unless  such  application  is  submitted  on 
or  prior  to  such  date  (in  that  fiscal  year)  as 
the  Secretary  shall  establish  as  the  final  date 
for  submission  of  applications  fo  ■  such  grants 
In  that  year. 

LIQCroATION  or  St7PERSEDED  P  iOCRAMS 

Sec.  117.  (a)  Section  3689  of  the  Revised 
Statutes,  as  amended  (31  U.J  .C.  711).  Is 
amended  by  adding  after  paragraph  (22)  (as 
added  by  section  108(f)  of  this  .^ct)  the  fol- 
lowing new  paragraph: 

"(23)  For  payments  requlree  from  time 
to  time  under  contracts  entend  Into  pur- 
suant to  section  103(b)  of  the  Housing  Act 
of  1949  with  respect  to  projects  or  programs 
for  which  funds  have  been  com  nltted  on  or 
before  December  31,  1974,  and  for  which 
funds  have  not  previously  be*  n  appropri- 
ated." 

(b)  The  Secretary  Is  authorised  to  trans- 
fer the  assets  and  liabilities  of  iny  program 
which  is  superseded  or  inactive  by  reason 
of  this  title  to  the  revolving  fu:id  for  liqui- 
dating programs  established  ])ursuant  to 
title  II  of  the  Independent  OBces  Appro- 
priation Act  of  1965  (Public  Lav  81-428;  68 
Stat.  272,  295). 

EMPLOYMENT   OPPORTUNrTIES  FDR   LOWER 
INCOME    PERSONS 

Sec.  118.  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  Is  amended 
by  insercin^-  ",  including  commimlty  devel- 
opment block  grants  under  tl  le  I  of  the 
Housing  and  Community  Development  Act 
of  1974."  immediately  after  "dlrsct  financial 
assistance". 

TITLE  II— ASSISTED  HOI  SING 

A.MENDMENT    TO    THE    VNrTED    STA' 'ES    HOUSING 
ACT    OF    1937 

Sec.  201.  (a)  The  United  States  Housing 
Act  of  1937  Is  amended  to  read  &i  follows; 

"SHORT   TITLE 

■'Section  1.  This  Act  may  be  cited  as  the 
'United  States  Housing  Act  of  1937'. 

"DECLARATION     OF     POLlI  IT 

"Sec.  2.  It  Is  the  policy  of  the  t  nlted  States 
to  promote  the  general  welfare  of  the  Nation 
by  employing  Its  funds  and  credit,  as  pro- 
vided in  this  Act,  to  assist  the  several  States 
and  their  political  subdivisions  t(i  remedy  the 
unsafe  and  unsanitary  houslnf  conditions 
and  the  acute  shortage  of  deceiit.  safe,  and 
sanitary  dwellings  for  families  ol  low  income 
and,  consistent  with  the  objectives  of  this 
Act,  to  vest  in  local  public  housing  agencies 
the  maximum  amount  of  respdnslblUty  In 
the  administration  of  their  hjusing  pro- 
grams. No  person  should  be  liarred  from 
serving  on  the  board  of  dlrectois  or  similar 
governing  body  of  a  local  puMlc  housing 
agency  because  of  his  tenancj  In  a  low- 
Income  housing  project. 

"'DEFINITIONS 

"Sec.  3.  When  used  In  this  Ai  t — 
"(1)  The  term  'low-Income  housing'  means 
decent,  safe,  and  sanitary  dwel^ngs  within 
the  financial  reach  of  families  1  of  low  in- 
come, and  embraces  all  necessary  appurte- 
nances thereto.  Except  as  otherw-fse  provided 
In  this  section,  Income  limits  lot  occupancy 
and  rents  shall  be  fixed  by  the  dubllc  hous- 
ing agency  and  approved  by  the  Secretary. 
The  rental  for  any  dwelling  unit  shall  not 
exceed  one-fourth  of  the  famlly'fe  Income  as 
defined  by  the  Secretary.  Not^tjltlistandlng 
the  preceding  sentence,  the  rerital  for  any 
dwelling  unit  shall  not  be  le^  than  the 
higher  of  (A)  5  per  centum  oC  the  gross 
Income  of  the  family  occupying  {he  dwelling 
unit,  and  (B)  If  the  family  Is  receiving  pay- 
ments for  welfare  assistance  frdm  a  public 
agency  and  a  part  of  such  payments.  ad- 
Justed  In  accordance  with  the 


m  any  fiscal  year  beginning  after  the  effec- 
tive date  of  this  section  shall  be  occupied 
by  very  low-income  families.  In  defining  the 
income  of  any  family  for  the  purpose  of  this 
Act,  the  Secretary  shall  consider  Income  from 
all  sources  of  each  member  of  the  family  re- 
siding in  the  household,  except  that  there 
shall  be  excluded — 

"(A)  the  Income  of  any  family  member 
(other  than  the  head  of  the  household  or  his 
spwuse)  who  Is  under  eighteen  years  of  age 
or  Is  a  full-time  student; 

"(B)  the  first  $300  of  the  Income  of  a 
secondary  wage  earner  who  Is  the  spouse 
of  the  head  of  the  household; 

"(C)  an  amount  equal  to  $300  for  each 
member  of  the  family  residing  In  the  house- 
hold (other  than  the  head  of  the  household 
or  his  spouse)  who  Is  under  eighteen  years 
of  age  or  who  Is  eighteen  years  of  age  or  older 
and  Is  disabled  or  handicapped  or  a  full- 
time  student; 

"(D)  nonrecurring  income,  as  determined 
by  the  Secretary; 

"(E)  5  per  centum  of  the  family's  gross 
Income  ( 10  per  centum  In  the  case  of  elderly 
families): 

"(P)  such  extraordinary  medical  or  other 
expenses  as  the  Secretary  approves  for  ex- 
clusion; and 

'•(O)  an  amount  equal  to  the  sums  re- 
ceived by  the  head  of  the  household  or  his 
spouse  from,  or  under  the  direction  of.  any 
public  or  private  nonprofit  child  placing 
agency  for  the  care  and  maintenance  of  one 
or  more  persons  who  are  under  eighteen 
years  of  age  and  were  placed  in  the  house- 
hold by  such  agency. 

"(2)  The  term  'low-income  families' 
means  families  of  low  Income  who  cannot 
afford  to  pay  enough  to  cause  private  enter- 
prise In  their  locality  or  metropolitan  area 
to  build  an  adequate  supply  of  decent,  safe, 
and  sanitary  dwellings  for  their  use.  The 
term  'very  low-income  families'  means  fam- 
ilies whose  Incomes  do  not  exceed  50  per 
centum  of  the  median  family  Income  for  the 
area,  as  dete-mlned  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families. 
The  term  families'  Includes  families  con- 
sisting of  a  single  person  In  the  case  of  (A) 
a  per.son  who  Is  at  least  sixty-two  years  of 
age  or  is  under  a  disability  as  defined  in  sec- 
tion 223  of  the  Social  Security  Act  or  in  sec- 
tion 102(5)  of  the  Development  Disabilities 
Services  and  Facilities  Construction  Amend- 
ments of  1970,  or  is  handicapped,  (B)  a  dis- 
placed person,  and  (C)  the  remaining  mem- 
ber of  a  tenant  family;  and  the  term  'elderly 
families'  means  families  whose  heads  (or 
their  spouses) ,  or  whose  sole  members,  are 
persons  described  in  clause  (A).  A  person 
shall  be  considered  handicapped  if  such  per- 
son  Is  determined,  pursuant  to  regulations 


issued  by  the  Secretary,  to  have  an  impair-  «ct'  or  'project'  means  (A)  any  low-income 
ment  which  (1)  is  expected  to  be  of  long-  housing  developed,  acquired,  or  assisted  by  a 
continued  and  Indefinite  duration.  (11)  sub-     public  housing  agency  under  this  Act.  and 


stantlally  impedes  his  ability  to  live  Inde- 
pendently, and  (111)  Is  of  such  a  nature  that 
such  ability  could  be  Improved  by  more 
suitable  housing  conditions.  The  term  'dis- 
placed person'  means  a  person  displaced  by 
governmental  action,  or  a  person  whose 
dwelling  has  been  extensively  damaged  or  de- 
stroyed as  a  result  of  a  disaster  declared  or 
otherwise   formally   recognized   pursuant   to 


iB)    the  Improvement  of  any  such  housing. 

"LOANS     FOR     LOW-INCOME     HOITSINC     PROJECTS 

"Sec  4.  (a)  The  Secretary  may  make  loans 
or  commitments  to  make  loans  to  public 
housing  agencies  to  help  finance  or  refinance 
the  development,  acquisition,  or  operation  of 
low-Income  housing  projects  by  such 
agencies.  Any  contract  for  such  loans  and 
any  amendment  to  a  contract  for  such  loans 


Federal  disaster  relief  laws.  Notwithstanding     shall  provide  that  such  loans  shall  bear  In- 


the  preceding  provisions  of  this  paragraph, 
the  term  'elderly  families'  Includes  two  or 
more  elderly,  disabled,  or  handicapped  indi- 
viduals living  together,  or  one  or  more  such 
individuals  living  with  another  person  who 
Is  determined  under  regulations  of  the  Sec- 
retary to  be  a  person  essential  to  their  care 
or  well  being. 


terest  at  a  rate  specified  by  the  Secretary 
which  shall  not  be  less  than  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  tak- 
ing Into  consideration  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  aver- 
age maturities  of  such  loans,  plus  one-eighth 
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family's  ac-         "(3)    The  term  'development'  means  any     of  1  per  centum.  Such  loans  shall  be  secured 


lu  such  manner  and  shall  be  repaid  within 
sucli  period  not  exceeding  forty  years,  or  not 
exceeding  forty  years  from  the  date  of  the 
bonds  evidencing  the  loan,  as  the  Secretary 
may  determine.  The  Secretary  may  require 
lo.ius  or  commitments  to  make  loans  under 
this  section  to  be  pledged  as  security  for  ob- 
ligations Issued  by  a  public  housing  agency 
m  connection  with  a  low-Income  housing 
project. 

"(b)  The  Secretary  may  issue  and  have 
outstanding  at  any  one  time  notes  and  other 
obligations  for  purchase  by  the  Secretary  of 
the  Treasury  in  an  amount  which  will  not, 
unless  authorized  by  the  President,  exceed 
$1,500,000,000.  For  the  purpose  of  determin- 
ing obligations  incurred  to  make  loans  pur- 
suant to  this  Act  against  any  limitation 
other.vise  applicable  with  respect  to  such 
loans,  the  Secretary  shall  estimate  the  maxi- 
mum amount  to  be  loaned  at  any  one  time 
pursuant  to  loan  agreements  then  outstand- 
ing with  public  housing  agencies.  Such  notes 
or  other  obligations  shall  be  in  such  forms 
and  denominations  and  shall  be  subject  to 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  with  the  approval  of 
the  Secretary  of  the  Treasury.  The  notes  or 
other  obligations  Issued  under  this  subsec- 
tion shall  have  such  maturities  and  bear  such 
rate  or  rates  of  Interest  as  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury.  The 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  purchase  any  notes  or  other  ob- 
ligations of  the  Secretay  Issued  hereunder 
and  for  such  purpose  is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and 
the  purposes  for  which  securities  may  be 
issued  under  such  Act.  as  amended,  are  ex- 
tended to  include  any  purchases  of  such  ob- 
ligations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sec- 
tion. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United  States. 

"ANNUAL       CONTRIBUTIONS      FOR      LOW-INCOME 
HOUSING    PROJECTS 

"Sec.  6.  (a)  The  Secretary  may  make  an- 
nual contributions  to  public  housing  agen- 
cies to  assist  m  achieving  and  maintaining 
the  low-Income  character  of  their  projects. 
The  Secretary  shall  embody  the  provisions 
for  such  annual  contributions  in  a  contract 
guaranteeing  their  payment.  The  contribu- 
tion payable  annually,  under  this  section 
shall  in  no  case  exceed  a  sum  equal  to  the 
annual  amount  of  principal  and  Interest  pay- 
able on  obligations  Issued  by  the  public 
housing  agency  to  finance  the  development 
or  acquisition  cost  of  the  low-Income  project 
Involved.  The  amount  of  annual  contribu- 
tions which  would  be  established  for  a  newly 
constructed  project  by  a  public  housing  agen- 
cy designed  to  accommodate  a  number  of 
families  of  a  given  size  and  kind  may  be  es- 
tablished under  this  section  for  a  project  by 
such  public  housing  agency  which  would 
provide  housing  for  the  comparable  number, 
sizes,  and  kinds  of  families  through  the  ac- 
quisition and  rehabilitation,  or  use  under 
lease,  of  structures  which  are  suitable  for 
low-income  housing  use  and  obtained  In  the 
local  market.  Annual  contributions  payable 
under  this  section  shall  be  pledged.  If  the 
Secretary  so  requires,  as  security  for  obliga- 
tions Issued  by  a  public  housing  agency  to 
assist  the  development  or  acquisition  of  the 
project  to  which  annual  contributions  re- 
late and  shall  be  paid  over  a  period  not  to 
exceed  forty  vears. 

""(b)  The  Secretarj-  may  prescribe  regula- 
tions fixing  the  maximum  contributions 
available  under  different  circumstances,  giv- 
ing consideration  to  cost,  location,  size,  rent- 
paying  ability  of  prospective  tenants,  or  other 
factors  bearing  upon  the  amounts  and  peri- 
ods of  assistance  needed  to  achieve  and 
maintain  low  rentals.  Such  regulations  may 


provide  for  rates  of  contribution  based  upon 
development,  acquisition,  or  operation  costs, 
number  of  dwelling  units,  number  of  per- 
sons housed.  Interest  charges,  or  other  ap- 
propriate factors. 

■■(c)   The  Secretary  Is  authorized  to  enter 
Into  contracts  for  annual  contributions  ag- 
gregating not  more  than   $1,199,250,000  per 
annum,   which   limit  shall   be   Increased   bv 
$225,000,000  on  July  1,  1971,  bv  $150,000,000 
on  July  1,  1972.  by  $400,000.00  oil  July  1,  1973, 
and  by  $965,000,000  on  July  1,  1974.  Of  the 
aggregate  amount  of   contracts  for   annual 
contributions  authorized  to  be  entered  into 
on  or  after  July  1.  1974,  the  Secretary  shall 
enter   Into   contracts   for   annual   contribu- 
tions  aggregating   at   least   $150,000,000   per 
annum  to  assist  in  financing  the  develop- 
ment or  acquisition  cost  of  low-Income  hous- 
ing projects  to  be  owned  by  public  housing 
agencies.  Not   more  than  50  per  centum  of 
the   dwelling   units   placed   under   contract 
pursuant  to  the  preceding  sentence  may  be 
constructed  or  substantially  rehabilitated  for 
ownership  by  public  housing  agencies  under 
section  8  of   this  Act.  In   addition   to  the 
amount  of  contracts  for  annual  contributions 
required  to  be  entered  Into  by  the  Secretary 
under  the  second  sentence  of  this  subsection, 
the  Secretary  shall  enter  into  contracts  for 
annual  contributions,  out  of  the  aggregate 
amount   of   contracts   for   annual    contribu- 
tions  authorized   under   this   section   to   be 
entered  Into  on  or  after  July   1,   1974,  ag- 
gregating  at   least    $15,000,000    per   annum, 
which  amount  shall  be  Increased  by  not  less 
than  $15,000,000  per  annum,  on  July  1,  1975. 
to  assist  In  financing  the  development  or  ac- 
quisition  cost    of    low-Income    housing   for 
families    who   are    members   of   any    Indian 
tribe,  band,  pueblo,  group,  or  community  of 
Indians  or  Alaska  Natives   which   is  recog- 
nized by  the  Federal  Government  as  eligible 
for  service  from  the  Bureau  of  Indian  Affairs, 
or  who  are  wards  of  any  State  government, 
except  that  none  of  the  funds  made  avail- 
able under  this  sentence  shall  be  available 
for  vise  under  section  8.  For  the  purpose  of 
the  preceding  sentence,  the  annual  contri- 
butions for  a  project  shall,  notwithstanding 
any  other  provisions  of  this  Act.  be  equal  to 
the  difference  between  the  sum  of  the  total 
debt  service  payment  plus  approved  oper- 
ating costs,   and   the  rental  payments  that 
tenants  are  required  to  make  under  setcion 
3(1)   of  this  Act.  The  Secretary  shall  enter 
Into  only  such  new  contracts  for  preliminary 
loans  as  are  consistent  with  the  number  of 
dwelling  units  for  which  contracts  for  an- 
nual contributions  may  be  entered  Into.  The 
faith    of    the    United    States    Is    solemnly 
pledged  to  the  payment  of  all  annual  con- 
tributions contracted  for  pursuant  to  this 
section,  and  there  are  hereby  authorized  to 
be  appropriated  In  each  fiscal  year,  out  of 
any   money   In   the  Treasury   not    otherwise 
appropriated,  the  amounts  necessary  to  pro- 
vide for  such  payments.  All  payments  of  an- 
nual contributions  pursuant  to  this  section 
shall  be  made  out  of  any  funds  available  for 
purposes  of  this  Act  when  such  payments 
are  due,  except  that  funds  obtained  through 
the  Issuance  of  obligations  pursuant  to  sec- 
tion  4(b)     (including   repayments  or  other 
realizations  of  the  principal  of  loans  made 
out  of  such  funds)  shall  not  be  available  for 
the  payment  of  such  annual  contributions. 
'"(d)  Any  contract  for  loans  or  annual  con- 
tributions, or  both,  entered  into  by  the  Sec- 
retary with  a  public  housing  agency,  may  cov- 
er one  or  more  than  one  low-income  housing 
project     owned     by     such     public     housing 
agency;  in  the  event  the  contract  covers  two 
or  more  projects,  such  projects  may,  for  any 
of  the  purposes  of  this  Act  and  of  such  con- 
tract (Including,  but  not  limited  to,  the  de- 
termination of  the  amount  of  the  loan,  an- 
nual contributions,  or  payments  In  lieu  of 
taxes,  specified  In  such  contract) ,  be  treated 
collectively  as  one  project. 

"(e)   In  recognition  that  there  should  be 
local  determination  of  the  need  for  low-in- 


come  housing  to  meet  needs  not  being  ade- 
quately met  by  private  enterprise — 

"  ( 1 )  the  Secretary  shall  not  make  any  con- 
tract with  a  public  housing  agency  for  pre- 
liminary loans  (all  of  which  shall  be  repaid 
out  of  any  moneys  which  become  available  to 
such  agency  for  the  development  of  the  proj- 
ecf.s  Involved)  for  surveys  and  planning  in 
respect  to  any  low-income  housing  projects 
(1)  unless  the  governing  body  of  the  localltv 
involved  has  by  resolution  approved  the  ap- 
plication of  the  public  hou.slng  agency  for 
such  preliminary  loan;  knd  (11)  unless  the 
public  housing  agency  has  demonstrated  to 
the  satisfaction  of  the  Secretary  that  there  is 
need  for  such  low-income  housing  which  is 
not  being  met  by  private  enterprise;  and 

"•(2)  the  Secretary  shall  not  make  any  con- 
tract for  loans  (other  than  preliminary 
loans)  or  for  annual  contributions  pursuant 
to  this  Act  unless  the  governing  body  of  the 
locality  Involved  has  entered  Into  an  agree- 
ment with  the  public  housing  agency  pro- 
viding for  the  local  cooperation  required  by 
the  Secretary  pursuant  to  this  Act. 

"(f)  Subject  to  the  specific  limitations  or 
standards  In  this  Act  governing  the  terms  of 
sales,  rentals,  leases,  loans,  contracts  for  an- 
nual contributions,  or  other  agreements  the 
Secretary  may,  whenever  he  deems  it  neces- 
sary or  desirable  In  the  fulfillment  of  the 
purposes  of  this  Act,  consent  to  the  modifica- 
tion, with  respect  to  rate  of  Interest,  time  of 
payment  of  any  installment  of  principal  or 
interest,  security,  amount  of  annual  contri- 
bution, or  any  other  term,  of  any  contract  or 
agreement  of  any  kind  to  which  the  Secre- 
tary Is  a  party.  When  the  Secretary  finds  that 
it  would  promote  economv  or  be  in  the 
financial  interest  of  the  Federal  Government 
or  is  necessary  to  assure  or  maintain  the 
low-Income  character  of  the  project  or  proj- 
ects Involved,  any  contract  heretofore  or 
hereafter  made  for  annual  contributions, 
loans,  or  both,  may  be  amended  or  super- 
seded by  a  contract  entered  into  bv  mutual 
agreement  between  the  public  '  housing 
agency  and  the  Secretary.  Contracts  may  not 
be  amended  or  superseded  in  a  manner  which 
would  Impair  the  rights  of  the  holders  of 
any  outstanding  obligations  of  the  public 
housing  agency  Involved  for  which  annual 
contributions  have  been  pledged.  Any  rule  of 
law  contrary  to  this  provision  shall  be 
deemed  inapplicable. 

"(g)  In  addition  to  the  authority  of  the 
Secretary  under  subsection  (a)  to  pledge  an- 
nual contributions  as  security  for  obligations 
Issued  by  a  public  housing  agency,  the  Sec- 
retary Is  authorized  to  pledge  annual  con- 
tributions as  a  guarantee  of  payment  by  a 
public  housing  agency  of  all  principal  and 
interest  on  obligations  Issued  by  it  to  assist 
the  development  or  acquisition  of  the  proj- 
ect to  which  the  annual  contributions  relate, 
except  that  no  obligation  shall  be  guaranteed 
under  this  subsection  if  the  Income  thereon 
is  exempt  from  Federal  taxation. 

'"(h)  Notwithstanding  any  other  provision 
of  law.  a  public  housing  agency  may  sell  a 
low-income  housing  project  to  its  low-income 
tenants,  on  such  terms  and  conditions  as  the 
agency  may  determine,  without  affecting  the 
Secretary's  commitment  to  pay  annual  con- 
tributions with  respect  to  that  project,  but 
such  contributions  shall  not  exceed  the  max- 
imum contributions  authorized  under  sub- 
section (a)  of  this  section. 

"CONTRACT  PROVISIONS  AND  REQUIEEMENTS 

"Sec.  6.  (a)  Secretary  may  include  in  any 
contract  for  loans,  annual  contributions,  sale, 
lease,  mortgage,  or  any  other  agreement  or  m- 
strument  made  pursuant  to  this  Act,  such 
covenants  conditions,  or  provisions  as  he 
may  deem  necessary  in  order  to  insure  the 
low-income  character  of  the  project  Involved. 
Any  such  contract  may  contain  a  condition 
requiring  the  maintenance  of  an  open  space 
or  playground  In  connection  with  the  hous- 
ing project  involved  if  deemed  necessary  by 
the  Secretary  for  the  safety  or  health  of  chU- 
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dren.  Any  such  contract  shall  require  that, 
except  In  the  case  of  housing  p  edomlnantly 
for   the   elderly,   high-rise  elevfitor   projects 
shall  not  be  provided  for  families  with  chil- 
dren unless  the  Secretary  makis  a  determi- 
nation that  there  is  no  practical  alternative 
•'  (b)  Every  contract  made  pu)  suant  to  this 
Act  for  loans  (other  than  prellt  ilnary  loans) 
or  annual  contributions  shall  provide  that 
the  cost  of  construction  and  i  quipment  of 
the  project  (excludmg  land,  de  nolltlon,  and 
nondweUlng  facilities)  on  whlci  the  compu- 
tation of  any   annual   contrlb  itlons   under 
this  Act  may  be  based  shall  rot  exceed  by 
more  than   10  per  centum  th<    appropriate 
prototype  cost  for  the  area.  The  prototype 
costs  shall  be  determined  at  idast  annually 
by  the  Secretary  on  the  basis  ol  his  estimate 
of  the  construction  costs  of   new   dwelling 
units  of  various  types  and  slzeii  in  the  area 
suitable  for  occupancy  by  per  lonc  assisted 
under  this  Act.  In  making  his  d;termlnatlon 
the  Secretary  shall  take  into  accbunt  ( 1 )  the 
extra  durability  required  for  saftty  and  secu- 
rity  and   economical    maintenance   of   such 
housing.  (2)   the  provision  of  amenities  de- 
signed to  guarantee  a  safe  and    lealthy  fam- 
ily life  and  neighborhood  envlionment,   (3) 
the  application  of  good  design  is  an  es-sen- 
tlal  component  of  such  houslr  g  for  safety 
and  security  as  well  as  other  f  urposes,   (4) 
the  maintenance  of  quality  In  architecture 
to  reflect   the   standards   of   tie    neighbor- 
hood and  community.  (5)  the  n«ed  for  maxi- 
mizing the  conservation  of  eneigy  for  heat- 
ing, lighting,  and  other  purpose;  ,\6)  the  ef- 
fectiveness of  existing  cost  limit:  In  the  area, 
and  (7)   the  advice  and  recomm 'ndations  of 
local  housing  producers.  The  pn  totvpe  costs 
for  any  area  shall  become  effect:  ve  upon  the 
date  of  publication  in  the  Federal  Register. 
"(c)   Every  contract  for  annuU  contribu- 
tions shall  provide  that — 

"(1)  the  Secretary  may  requlis  the  public 
housing  agency  to  review  and  re\  Ise  its  maxi- 
mum income  limits  If  the  Seci;tary  deter- 
mines that  changed  conditions  1  q  the  local- 
ity make  such  revision  necessary  ,n  achieving 
the  purposes  of  this  Act: 

•■(2)  the  public  housing  agencj  shall  deter- 
mine, and  .so  certify  to  the  Secretary,  that 
each  famUy  in  the  project  was  idmltted  In 
accordance  with  duly  adopted  regulations 
and  approved  Income  limits;  ai  d  the  pub- 
lic housing  agency  shall  review  he  Incomes 
of  famUies  living  in  the  project  at  Intervals 
of  two  years  (or  at  shorter  Inttrvals  where 
the  Secretary  deems  It  desirable) ; 

"(3)  the  public  housing  a|  encv  shall 
promptly  notify  (I)  any  appll  :ant"  deter- 
mined to  be  Inellt^lble  for  admission  to  the 
project  of  the  basis  for  such  de  erminatlon 
and  provide  the  applicant  up  )n  request, 
within  a  reasonable  time  after  tie  determi- 
nation is  made,  with  an  opportdnlty  for  an 
Informal  hearing  on  such  determination,  and 
(11)  any  applicant  determined  ti  be  eligible 
for  admission  to  the  project  of  the  approxi- 
mate date  of  occupancv  Insofar  9s  such  date 
can  be  reasonably  determined:  ahd 

"(4)  the  public  housing  agenc\  shall  com- 
ply with  such  procedures  and  ri  qulrements 
as  the  Secretary  may  prescrib*  to  assure 
that  sound  management  practl  res  will  be 
followed    In    the    operation    of    the    project, 

including  requirements  pertalnii.g  to 

"(A)    the  establishment  of  te  laut   selec- 
tion criteria  designed  to  assure  that    within 
a    reasonable    period    of    time,    i  he    project 
will  Include  families  with  a  broi  d  range  of 
Incomes    and    wUl    avoid    concentrations    of 
low-income  and  deprived  famUle; 
ous  social  problems,  but  this  shall 
maintenance  of  vacancies  to  awal 
come   tenants  where   lower   Inca  ne   tenants 
are  available: 

"(B)     the    eetablLshment    of     atUfactory 
procedures  designed    to   assure   the   prompt 
payment   and   collection   of   ren^ 
prompt  processing  of  evictions  In 
nonpayment  of  rent; 
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"(C)  the  establishment  of  effective  tenant- 
management  relationships  designed  to  as- 
sure that  satisfactory  standards  of  tenant 
security  and  project  maintenance  are  for- 
mulated and  that  the  public  housing  agency 
(together  with  tenant  councils  where  they 
exist)  enforces  those  standards  fully  and 
effectively;  and 

"(D)  the  development  by  local  housing  au- 
thority managements  of  viable  homeowner- 
ship  opportunity  programs  for  low-Income 
families  capable  of  assuming  the  responsi- 
bilities of  homeownershlp. 

•(d)   Every  contract  for  annual  contribu- 
tions with  respect  to  a  low-income  housing 
project  shall   provide   that   no  annual   con- 
tributions by  the  Secretary  shall   be  made 
available  for  such  project  unless  such  project 
(exclusive  of  any  portion  thereof  which   is 
not  assi.sted  by  annual  contributions  under 
this  Act)    is  exempt  from  all  real  and  per- 
sonal property  taxes  levied  or  imposed  by  the 
State,  city,  county,  or  other  political  subdi- 
vision;  and  such  contract  shall  require  the 
public  hou.sing  agency  to  make  payments  In 
lieu  of  taxes  equal  to  10  per  centum  of  the 
sum  of  the  annual  shelter  rents  charged  In 
such  project,  or  such  lesser  amounts  as  (I) 
Is  prescribed  by  State  law.  or  ( 11 )  is  agreed  to 
by  the  local  governing  body  In  its  agreement 
for  local  cooperation  with  the  public  housing 
agency    required    under   section    5(e)(2)    of 
this  Act.  or  (ill)   is  due  to  failure  of  a  local 
public  body  or  bodies  other  than  the  public 
housing   agency    to   perform    any   obligation 
under  such   agreement.   If  any  such  project 
Is  not  exempt   from   all   real   and   personal 
property  taxes  levied  or  Imposed  by  the  State, 
city,  county,  or  other  political  subdivision, 
such  contract  shall  provide,  in  lieu  of  the 
requirement  for  tax  exemption  and  payments 
In  lieu  of  taxes,  that  no  annual  contributions 
by  the  Secretary  shall  be  made  available  for 
such  project  unless  and  until  the  State,  city, 
county,    or    other    political    subdivision    In 
which   such   project   Is   situated   shall   con- 
tribute. In  the  form  of  cash  or  tax  remission, 
the  amount  by  which   the  taxes  paid   with 
respect  to  the  project  exceed  10  per  centum 
of  the  annual  shelter  rents  charged  In  such 
project. 

"(e)   Every  contract  for  annual  contribu- 
tions  shall    provide    that   whenever    in    any 
year  the  receipts  of  a  public  housing  agency 
In   connection    with   a   low-Income   housing 
project   exceed    its   expenditures    (including 
debt  service,  operation,  maintenance,  estab- 
lishment  of   reserves,    and   other   costs   and 
charges),  an   amount  equal    to  such   excess 
shall  be  applied,  or  set  aside  for  application, 
to  purposes  which,  in  the  determination  of 
the  Secretary,  will  effect  a  reduction  in  the 
amount  of  subsequent  annual  contributions. 
"(f)   Every  contract  for  annual  contribu- 
tions  shall    provide    that    when    the   public 
housing  agency  and  the  Secretary  mutually 
agree  tiiat  a  housing  project  is  obsolete  as  to 
physical  condition,  or  location,  or  other  fac- 
tors,  making  It  unusable  for  housing  pur- 
poses, a  program  of  modifications  or  close- 
out  shall  be  prepared.  If  it  is  mutually  de- 
termined that  such  project  can  be  returned 
to  useful  life,  then  the  Secretary  is  author- 
ized to  utilize  such  annual  contributions  as 
are   necessary      to   enable   the   local    public 
housing    agency    to    undertake    an    agreed- 
upon  program  of  modifications.  If  It  Is  mutu- 
ally determined  that  no  program  of  modifi- 
cations Is  feasible  or  that  such  a  program 
would  not  return  the  housing  to  a  useful 
life,  then  the  Secretary  is  authorized  to  pre- 
pare a  closeout  program,  utilizing  such  an- 
nual  contributions  as  are  necessary  to  ac- 
coxnmodate    the    outstanding    Indebtedness 
on  the  project,  the  cost  of  demolition  (if  the 
physical  improvements  are  not  to  be  sold), 
and  the  cost  of  relocating  displaced  families 
Into  satisfactory  replacement  housing.  The 
net    closeout   cost    to    the    Federal    Govern- 
ment shall   take  Into  consideration  any  re- 
ceipts  from   the   sale   of  physical    improve- 
ments, land,  or  other  assets,  pursuant  to  the 


provisions  of  the  annual  contributions  con- 
tract. 

•■(gi  Every  contract  for  annual  contribu- 
tions (Including  contracts  which  amend  or 
supersede  contracts  previously  madei  may 
provide  that — 

"(1)  upon  the  occurrence  of  a  substantial 
default  in  respect  to  the  covenants  or  con- 
ditions to  which  the  public  housing  agency 
Is  subject  (as  such  substantial  default  shall 
be  defined  In  such  contract),  the  public 
housing  agency  shall  be  obligated  at  the  op- 
tion of  the  Secretary  either  to  convey  title 
In  any  case  where.  In  the  determination  of 
the  Secretary  (which  determination  shall  be 
final  and  conclusive ) .  such  conveyance  of 
title  Is  necessary  to  achieve  the  purposes  of 
this  Act,  or  to  deliver  to  the  Secretary  pos- 
session of  the  project,  as  then  constitutea, 
to  which  such  contract  relates:    and 

"(2)  the  Secretary  shall  be  obligated  to 
reconvey  or  redeliver  possession  of  the  proj- 
ect, as  constituted  at  the  time  of  reconvey- 
ance or  redelivery,  to  such  public  housing 
agency  or  to  Its  successor  (if  such  public 
housing  agency  or  a  successor  exists)  upon 
such  terms  as  shall  be  prescribed  In  such 
contract,  and  as  soon  as  practicable  (1)  after 
the  Secretary  is  satisfied  that  all  defaults 
with  respect  to  the  project  have  been  cured, 
and  that  the  project  will.  In  order  to  fulflli 
the  purposes  of  this  Act,  thereafter  be  oper- 
ated In  accordance  with  the  terms  of  such 
contract;  or  (U)  after  the  termination  of  the 
obligation  to  make  annual  contributions 
available  unless  there  are  any  obligations  or 
covenants  of  the  public  bousing  agency  to 
the  Secretary  which  are  then  In  default.  Any 
prior  conveyances  and  reconveyances  or  de- 
liveries and  redeliveries  of  possession  shall 
not  exhaust  the  right  to  require  a  conveyance 
or  delivery  of  possession  of  the  project  to  the 
Secretary  pursuant  to  subparagraph  (1) 
upon  the  subsequent  occurrence  of  a  sub- 
stantial default. 

Whenever  such  a  contract  for  annual  con- 
tributions Includes  provisions  which  the  Sec- 
retary In   such   contract  determines   are  in 
accordance    with    this    subsection,    and   the 
portion  of  the  annual  contribution  payable 
for  debt  service  requirements  pursuant  to 
such  contract  has  been  pledged  by  the  pub- 
lic housing  agency  as  security  for  the  pay- 
ment of  the  principal  and  Interest  on  any  of 
Its  obligations,  the  Secretary  (notwithstand- 
ing any  other  provisions  of  this  Act)   shall 
continue  to  make  such  annual  contributions 
available  for  the  project  so  long  as  any  of 
such    obligations    remain   outstanding,   and 
may  covenant  In  such  contract  that  In  any 
event   such    annual    contributions    shall   In 
each  year  be  at  least  equal  to  an  amount 
which,  together  with  such  Income  or  other 
funds  as  are  actually  available  from  the  proj- 
ect for  the  purpose  at  the  time  such  annual 
contribution  Is  made,  will  suffice  for  the  pay- 
ment of  all  Installments,  falling  due  within 
the  next  succeeding  twelve  months,  of  prin- 
cipal   and   Interest   on    the    obligations   for 
which  the  annual  contributions  provided  for 
In  the  contract  shall  have  been  pledged  as 
security.  In  no  case  shall  such  annual  con- 
tributions be  In  excess  of  the  maximum  sum 
specified  In  the  contract  Involved,  nor  for 
longer  than  the  remainder  of  the  maximum 
period  fixed  by  the  contract. 

"CONGREGATE    HOUSING 

"Sec.  7.  The  Secretary  shall  encourage  pub- 
lic housing  agencies,  in  providing  housing 
predominantly  for  displaced  or  elderly  fam- 
ilies, to  design,  develop,  or  otherwise  acquire 
such  housing  to  meet  the  special  needs  of 
the  occupants  and.  wherever  practicable,  for 
use  in  whole  or  in  part  as  congregate  hous- 
ing: Provided,  That  not  more  than  10  per 
centum  of  the  total  amount  of  contracts  for 
annual  contributions  entered  Into  any  fiscal 
year  pursuant  to  the  new  authority  granted 
under  section  202  of  the  Housing  and  Urban 
Development  Act  of  1970  or  under  any  law 
subsequently  enacted  shall  be  entered  Into 
with  respect  to  units  to  congregate  housing. 
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As  used  In  this  section  the  term  'congregate 
housing'  means  low-Income  housing  (A)  In 
which  some  or  all  of  the  dwelimg  units  do 
not  have  kitchen  facilities,  and  (B)  con- 
nected with  which  there  is  a  central  dining 
facility  to  provide  wholesome  and  economi- 
cal meals  for  elderly  and  displaced  families 
under  terms  and  conditions  prescribed  by  the 
public  housing  agency  to  permit  a  generally 
self-supporting  operation.  Expenditures  In- 
curred by  a  public  agency  in  the  operation 
of  a  central  dining  facility  In  connection 
with  congregate  housing  (other  than  the  cost 
of  providing  food  and  service)  shall  be  con- 
sidered one  of  the  costs  of  operation  of  the 
project. 

"LOWER-INCOME   HOUSING  ASSISTANCE 

"Sec.  8.  (a)  For  the  purpose  of  aiding 
lower-Income  families  in  obtaining  a  decent 
place  to  live  and  of  promoting  economically 
mi.xed  housing,  assistance  payments  may  be 
made  with  respect  to  existing,  newly  con- 
structed, and  substantially  rehabilitated 
housing  in  accordance  with  the  provisions  of 
this  section. 

•(b)(1)  The  Secretary  is  authorized  to  en- 
ter into  annual  contributions  contracts  with 
public  housing  agencies  pursuan'.  to  which 
such  agencies  may  enter  Into  contracts  to 
make  assistance  payments  to  owners  of  ex- 
isting dwelling  units  in  accordance  with  this 
section.  In  areas  where  no  public  housing 
agency  has  been  organized  or  where  the  Sec- 
ret.-iry  determines  that  a  public  housing 
agency  is  unable  to  implement  the  provi- 
sions of  this  section,  the  Secretary  is  author- 
ized to  enter  into  such  contract,  and  to  per- 
form the  other  functions  assigned  to  a  public 
housing  agency  by  thU  section. 

'■(2)  To  the  extent  of  annual  contributions 
make  assistance  payments  to  such  owners  or 
authorizations  under  section  5(c)  of  this  Act. 
the  Secretary  is  authorized  to  make  assist- 
ance payments  pursuant  to  contracts  with 
owners  or  prospective  owners  who  agree  to 
construct  or  substantially  rehabilitate  hous- 
ing in  which  some  or  all  of  the  units  shall  be 
available  for  occupancy  by  lower-income 
families  in  accordance  with  the  provisions 
of  this  section.  The  Secretary  may  also  enter 
Into  annual  contributions  contracts  with 
public  housing  agencies  pursuant  to  which 
such  agencies  may  enter  Into  contracts  to 
prospective  owners. 

"(c)(1)  An  assistance  contract  entered 
Into  pursuant  to  this  section  shall  establish 
the  maximum  monthly  rent  (Including  util- 
ities and  all  maintenance  and  management 
charges)  which  the  owner  Is  entitled  to  re- 
ceive for  each  dwelling  tmlt  with  respect 
to  which  such  assistance  payments  are  to 
be  made.  The  maximum  monthly  rent  shall 
not  exceed  by  more  than  10  per  centum  the 
fair  market  rental  established  bv  the  Secre- 
tary periodically  but  not  less  than  annually 
for  existing  or  newly  constructed  rental 
dwelling  units  of  various  sizes  and  types  In 
the  market  area  suitable  for  occupancy  by 
persons  assisted  under  this  section,  except 
thai  the  maximum  monthly  rent  may  exceed 
the  fair  market  rental  by  more  than  10  but 
not  more  than  20  per  centum  where  the 
Secretary  determines  that  special  circum- 
stances warrant  such  higher  maximum  rent 
or  that  such  higher  rent  Is  necessary  to  the 
Implementation  of  a  local  housing  assist- 
ance plan  as  defined  In  section  213(a)  (5)  of 
the  Housing  and  Community  Development 
Act  of  1974.  Proposed  fair  market  rentals  for 
an  area  shall  be  published  In  the  Federal 
Register  with  reasonable  time  for  public 
comment,  and  shall  become  effective  upon 
the  date  of  publication  In  final  form  to  the 
Federal  Register. 

"(2)  (A)  The  assistance  contract  shall  pro- 
vide for  adjustment  annually  or  more  fre- 
quently to  the  maximum  monthly  rents  for 
units  covered  by  the  contract  to  reflect 
changes  In  the  fair  market  rentals  estab- 
lished In  the  housing  area  for  similar  types 
and  sizes  of  dwellUig  units  or.  if  the  Secre- 


tary determines,  on  the  basis  of  a  reason- 
able formula. 

"(B)  The  contract  shall  further  provide 
for  the  Secretary  to  make  additional  adjust- 
ments to  the  maximum  monthly  rent  for 
units  under  contract  to  the  extent  he  deter- 
mines such  adjustments  are  necessary  to 
reflect  Increases  to  the  actual  and  neces- 
sary expenses  of  owning  and  malntaintog 
the  units  which  have  restilted  from  substan- 
tial general  Increases  In  real  property  taxes, 
utility  rates,  or  similar  costs  which  are  not 
adequately  compensated  for  by  the  adjust- 
ment to  the  maximum  monthly  rent  au- 
thorized by  subparagraph  (A) . 

"(C)  Adjustment.?  in  the  maximum  rents 
as  hereinbefore  provided  shall  not  result  in 
material  differences  between  the  rents 
charged  for  assisted  and  comparable  unas- 
sisted units,  as  determined  by  the  Secretary. 
••(3)  The  amount  of  the  monthly  assistance 
payment  with  respect  to  any  dwelling  unit, 
in  the  case  of  a  large  very  lov/-income  family, 
a  very  large  lower  income  family,  or  a  family 
with  exceptional  medical  or  other  expenses, 
as  determined  by  the  Secretary,  shall  be  the 
difference  between  15  per  centum  of  one- 
twelfth  of  the  annual  income  of  the  family 
occupying  the  dwelling  unit  and  the  maxi- 
mum monthly  rent  which  the  contract  pro- 
vides that  the  owner  is  to  receive  for  the 
unit.  In  the  case  of  other  families,  the  Secre- 
tary shall  establish  the  amount  of  the  assist- 
ance payment  as  the  difference  between  not 
less  than  15  per  centum  nor  more  than  25 
per  centum  of  the  family's  income  and  the 
maximum  rent,  taking  into  consideration  the 
income  of  the  family,  the  number  of  minor 
children  In  the  household,  and  the  extent  of 
medical  or  other  unusual  expenses  incurred 
by  the  family.  Reviews  of  family  Income  shall 
be  made  no  less  frequently  than  annually 
(except  that  such  reviews  may  be  made  at 
Intervals  no  longer  than  two  years  In  the  case 
of  families  who  are  elderly  families) . 

••(4)  The  assistance  contract  shall  provide 
that  assistance  payments  may  be  made  only 
with  respect  to  a  dwelling  unit  under  lease 
for  occupancy  by  a  famUy  determined  to  be  a 
lower  tocome  family  at  the  time  it  toltlally 
occupied  such  dwelling  unit,  except  that  such 
payments  may  be  made  with  respect  to  un- 
occupied units  for  a  period  not  exceedtog 
sixty  days  (A)  in  the  event  that  a  family 
vacates  a  dwelling  unit  before  the  expiration 
date  of  the  lease  for  occupancy  or  (B)  where 
a  good  faith  effort  is  being  made  to  fill  an 
unoccupied  unit. 

••(5)  Assistance  payments  may  be  made 
with  respect  to  up  to  100  per  centum  of  the 
dwelling  units  to  any  structure  upon  the 
application  of  the  owner  or  prospective 
owner.  Within  the  category  of  projects  con- 
taining more  than  fifty  units  and  designed 
for  use  primarily  by  nonelderly  and  non- 
handicapped  persons,  the  Secretary  may  give 
preference  to  applications  for  assistance  in- 
volving not  more  than  20  per  centum  of  the 
dwelling  units  In  a  project.  In  according  any 
such  preference,  the  Secretary  sht.ll  compare 
applications  received  during  distinct  time 
periods  not  exceeding  sixty  days  to  duration. 
••(6)  The  Secretary  shall  take  such  steps 
as  may  be  necessary,  including  the  making 
of  contracts  for  assistance  payments  to 
amounts  in  excess  of  the  amounts  required 
at  the  time  of  the  Initial  renting  of  dwelling 
units,  the  reservation  of  annual  contribu- 
tions authority  for  the  purpose  of  amending 
housing  assistance  contracts,  or  the  alloca- 
tion of  a  portion  of  new  authorizations  for 
the  purpose  of  amending  housing  assistance 
contracts,  to  assure  that  assistance  payments 
are  increased  on  a  timely  basis  to  cover 
Increases  in  maximum  monthly  rents  or  de- 
creases in  family  Incomes. 

••(7)  At  least  30  per  centum  of  the  fam- 
ilies assisted  under  this  section  with  annual 
allocations  of  contract  authority  shall  be 
very  low-Income  fanllles  at  the  time  of  the 
initial  renting  of  dwelling  units. 
"(8)  To  the  extent  authorized  to  contracts 


entered  into  by  the  Secretary  with  a  public 
housing  agency,  such  agency  may  purchase 
any  structure  containing  one  or  more  dwell- 
ing units  assisted  under  this  section  for  the 
purpose  of  reselling  the  structure  to  the 
tenant  or  tenants  occupying  units  aggre- 
gatmg  in  value  at  least  80  per  centum  of  the 
structure's  total  value.  Any  such  resale  may 
be  made  on  the  terms  and  conditions  pre- 
scribed under  section  5(h)  and  subject  to 
the   limitation    contained   in   such    section. 

••(d)  (1)  Contracts  to  make  assistance  pay- 
ments entered  Into  by  a  public  housing 
agency  with  an  owner  of  existing  houstog 
units  shall  provide  (with  respect  to  any 
unit)  that — 

■•(A)  the  selection  of  tenants  for  such  unit 
shall  be  the  function  of  the  owner,  subject 
to  the  provisions  of  the  annual  contributions 
contract  between  the  Secretary  and  the 
agency; 

■•(B)  the  agency  shaU  have  the  sole  right 
to  give  notice  to  vacate,  with  the  owner 
having  the  right  to  make  representation  to 
the  agency  for  termination  of  tenancy; 

••(C)  maintenance  and  replacement  (in- 
cluding redecoratlon)  shall  be  to  accordance 
with  the  standard  practice  for  the  build- 
ing concerned  as  established  by  the  owner 
and  agreed  to  by  the  agency;  and 

•'(Di  the  agency  and  the  owner  shall  car- 
ry out  such  other  appropriate  terms  and  con- 
ditions as  may  be  mutually  agreed  to  by 
them. 

■■(2)  Each  contract  for  an  existtog  struc- 
ture entered  into  under  this  section  shall 
be  for  a  term  of  not  less  than  one  month  nor 
more  than  one  hundred  and  eighty  months. 

■•(e)(1)  The  Secretary  shall  not  contract 
to  make  assistance  payments  with  respect  to 
a  newly  constructed  or  substantially  reha- 
bilitated dwelling  unit  for  a  term  "of  less 
than  one  month  or  more  than  two  hundred 
and  forty  months.  In  the  case  of  a  project 
owned  by,  or  financed  by  a  loan  or  loan  guar- 
antee from,  a  State  or  local  agencv.  the  term 
may  not  exceed  four  hundred  and  eighty 
months. 

"(2i  The  contract  between  the  Secretary 
and  the  owner  with  respect  to  newlv  con- 
structed or  substantially  rehabilitated  dwell- 
ing units  shall  provide  that  all  ownership, 
management,  and  maintenance  respoiisibll- 
Ities,  including  the  selection  of  tenants  and 
the  termination  of  tenancy,  shall  be  assumed 
by  the  owner  (or  any  entity,  including  a 
public  housing  agency,  approved  by  the  Sec- 
retary, with  which  the  owner  may  contract 
for  the  performance  of  such  responsibil- 
ities). 

"(3)  The  construction  or  substantial  re- 
habilitation of  dwelling  units  to  be  assisted 
under  this  section  shall  be  eligible  for  fl- 
nanctog  with  mortgages  Insured  under  the 
National  Houstog  Act.  Assistance  with  respect 
to  such  dwelUng  tmits  shall  not  be  withheld 
or  made  subject  to  preferences  by  reason  of 
the  availability  of  mortgage  Insurance  pur- 
suant to  section  244  of  such  Act  or  by  rea- 
son of  the  tax-exempt  status  of  the  bonds 
or  other  obligations  to  be  used  to  finance 
such  construction  or  rehabilitation. 

"(4)  Nothing  to  this  Act  shall  be  deemed 
to  prohibit  an  owner  from  pledging,  or  offer- 
tog  as  security  for  any  loan  or  obligation,  a 
contract  for  Etsslstance  payments  entered 
toto  pursuant  to  this  section:  Provided, 
That  such  security  is  in  connection  with  a 
project  constructed  or  rehabilitated  pur- 
suant to  authority  granted  in  this  section, 
and  the  terms  of  the  financing  or  any  re- 
financtog  have  been  approved  by  the 
Secretary. 
"(f)  As  used  In  this  section — 
"(1)  the  term  •lower  tocome  famUtes' 
means  those  families  whose  incomes  do  not 
exceed  80  per  centum  of  the  median  tocome 
for  the  area,  as  determtoed  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  mav  es- 
tablish income  ceilings  higher  or  lower  than 
80  per  centum  of  the  median  for  the  area  on 
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the  basis  of  his  findings  that  si  ch  variations 
are  necessary  because  of  preva|ltng  levels  of 
construction   costs,    unusually 
family  Incomes,  or  other  factcks 

•■(2)  the  term  "very  low-lncsme  families 
means  those  families  whose  In  ;omes  do  not 
exceed  50  per  centum  of  the  m  ;dlan  income 
for  the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller 
families; 

"(3)     the    term    •income'    nfcans 
from  all  sources  of  each  member 
hold,  as  determined  In  accorda  ice  with  crl- 
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high   or   low 


and    larger 

Income 
of  the  house- 


any  private 


mean,  with 


terla  prescribed  by  the  Secreta 

'■(4)  the  term  owner'  mean: 
person  or  entity,  including  a  cooperative,  or 
a  public  housing  agency,  having  the  legal 
right  to  lease  or  sublease  newlj 
or  substantially  rehabilitated  d|velling  units 
as  described  in  this  section;  and 

"(5)  the  terms  'rent'  or  renta 
respect   to   members   of   a   cooperative,    the 
charges  under  the  occupancy  ag  reements  be 
tween  such  members  and  the  ( ooperatlve. 

"(g)  Notwithstanding  any  otier  provision 
of  this  Act.  assistance  paymen:  s  under  this 
section  may  be  provided,  in  accordance  with 
regulations  prescribed  by  the  S«  cretary.  with 
respect  to  some  or  all  of  the 
project  approved  pursuant  to  section  202  of 
the  Housing  Act  of  1959. 

••(h)  The  provisions  of  sectloh  3(1),  5(e) 
and  6,  and  any  other  provision)   of  this  Act. 
which  are  Inconsistent  with  tl  e  provisions 
of  this  section  shall  not  apply  to  contracts 
for  assistance  entered  into  undei  this  section. 

"ANNUAL    CONTRIBtmONS    FOR    O  'ERATION    OF 
LOW-INCOME   HOUSING  PRC  JECTS 

"Sec.  9.  (a)  In  addition  to  tie  contribu- 
tions authorized  to  be  made  for  the  purposes 
specified  In  section  5  of  this  Act,  the  Secre- 
tary may  make  annual  contrlbu  ions  to  pub- 
lic housing  agencies  for  the  jperation  of 
low-Income  housing  projects.  1  lie  contrlbu 


tlons  payable   annually   ui.der 


shall  not  exceed  the  amounts  wl  ilch  the  Sec 


retary  determines  are  required 
the  low-income  character  of  th( 


this  section 


1)  to  assure 
projects  In- 


volved, and  (2)  to  achieve  aid  maintain 
adequate  operating  services  ind  reserve 
funds.  The  Secretary  shall  emboi  ly  the  provi- 
sions for  such  annual  contrlbutl  ms  in  a  con- 
tract guaranteeing  their  paymei  ,t  subject  to 
the  availability  of  funds.  For  purposes  of 
making  payments  under  this  section,  the 
Secretary  shall  establish  standa  tls  for  costs 
of  operation  and  reasonable  pi  ejections  of 
Income,  taking  Into  account  the  character 
and  location  of  the  project  and  characteris- 
tics of  the  families  served,  or  ;he  costs  of 
providing  comparable  services  as  determined 
in  accordance  with  criteria  or  a  formula  rep- 
resenting the  operations  of  a  prototype  well 
managed  project. 

"(b)  The  aggregate  rentals  required  to  be 
paid  in  any  year  by  families  res  ding  in  the 
dwelling  units  administered  b^  a  public 
housing  agency  receiving  annul  1  contrlbu 
tlons  under  this  section  shall  not  be  less  than 
an  amount  equal  to  one-fifth  ofj  the  sum  of 
the  Incomes  of  all  such  families 

"(c)  Of  the  aggregate  amount 
for  annuHl  contributions  authorized  In  sec- 
tion 5(c)  of  this  Act  to  be  ent«red  Into  on 
or  after  July  1.  1974.  the  Secreta^-  Is  siithor- 
LTed  to  enter  Into  contracts  for 
trlbutlons  under  this  section  agg 
more  than  $500,000,000  per  antum,  which 
amount  shall  be  increased  bv  $€  3.000,000  on 
July  1,  1975 

"GENERAL    PROVISIONS 

"Sec.   10.   (a)   In  the  performtfi 
with  respect  to,  the  functions 
duties  vested  in  him  by  this  Act 
tary,  notwithstanding  the  provli  Ions 
other  law,  shall — 

"(1)   prepare     annually     and 
budget  program  as  provided  for  w|iolly 
Government    corporations    by 
ment  Corporation  Control  Act, 
and 
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"(2)  maintain  an  integral  set  of  accounts 
whicii  shall  be  audited  annually  by  the  Gen- 
eral Accounting  Office  In  accordance  with  the 
principles  and  procedures  applicable  to  com- 
mercial transactions  as  provided  by  the  Gov- 
ernment Corporation  Control  Act,  as  amend- 
ed, and  no  other  audit  shall  be  required. 

"(b)  All  receipts  and  assets  of  the  Secre- 
tary under  this  Act  shall  be  available  for  the 
purposes  of  this  Act  until  expended. 

"(c)  The  Federal  Reserve  banks  are  au- 
thorized and  directed  to  act  as  depositories, 
custodians,  and  fiscal  agents  for  the  Secre- 
tary In  the  general  exercise  of  his  powers  un- 
der this  Act,  and  the  Secretary  may  reim- 
burse any  such  bank  for  its  services  in  such 
manner  as  may  be  agreed  upon. 

"FINANCING     LOW-INCOME     HOUSING    PROJECTS 

"Sec.  11.  (a)  Obligations  issued  by  public 
housing  agency  In  connection  with  low-In- 
come housing  projects  which  ( 1 )  are  secured 
(Ai  by  a  pledge  of  a  loan  under  any  agree- 
ment between  such  public  housing  agency 
and  the  Secretary,  or  (B)  by  a  pledge  of  an- 
nual contributions  under  an  annual  con- 
tributions contract  between  such  public 
housing  agency  and  the  Secretary,  or  (C)  by 
a  pledge  of  both  annual  contributions  under 
an  annual  contributions  contract  and  a  loan 
under  an  agreement  between  such  public 
housing  agency  and  the  Secretary,  and  (2) 
bear,  or  are  accompanied  by.  a  certificate  of 
the  Secretary  that  such  obligations  are  so 
secured,  shall  be  Incontestable  In  the  hands 
of  a  bearer  and  the  full  faith  and  credit  of 
the  United  States  Is  pledged  to  the  payment 
of  all  amounts  agreed  to  be  paid  by  the  Sec- 
retary as  security  for  such  obligations. 

"lb)  Except  as  provided  in  section  5(g). 
obligations,  including  interest  thereon,  is- 
sued by  public  housing  agencies  in  connec- 
tion with  low-income  housing  projects  shall 
be  exempt  from  all  taxation  now  or  here- 
after imposed  by  the  United  States  whether 
paid  by  such  agencies  or  by  the  Secretary. 
The  Income  derived  by  such  agencies  from 
such  projects  shall  be  exempt  from  all  taxa- 
tion now  or  hereafter  Imposed  by  the  United 
States. 

"LABOR  STANDARD 

"Sec.  12.  Any  contract  for  loans,  annual 
contributions,  sale,  or  lease  pursuant  to  this 
Act  shall  contain  a  provision  requiring  that 
not  less  than  the  wages  prevailing  in  the 
locality,  as  determined  or  adopted  (sub- 
sequent to  a  determination  under  appli- 
cable State  or  local  law)  by  the  Secretary 
shall  be  paid  to  all  architects,  technical  en- 
gineers, draftsmen,  and  technicians  employ- 
ed In  the  development,  and  all  maintenance 
laborers  and  mechanics  employed  in  the 
operation,  of  the  low-income  housing  pro- 
ject involved;  and  shall  also  contain  a  pro- 
vision that  not  less  than  the  wages  prevail- 
ing in  the  locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the  Davis- 
Bacon  Act  (49  Stat.  1011),  shaU  be  paid  to 
all  laborers  and  mechanics  employed  in  the 
development  of  the  project  Involved  (In- 
cluding a  project  with  nine  or  more  units 
assisted  under  section  8  of  this  Act,  where 
the  public  housing  agency  or  the  Secretary 
and  the  builder  or  sponsor  enter  into  an 
agreement  for  such  use  before  construction 
or  rehabilitation  is  commenced),  and  the 
Secretary  shall  require  certification  as  to 
compliance  with  the  provisions  of  this  sec- 
tion prior  to  making  any  payment  under 
such  contract." 

(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  be  effective  on  such  date 
or  dates  as  the  Secretary  of  Housing  and 
Urban  Development  shall  prescribe,  but  not 
later  than  eighteen  months  after  the  date 
of  the  enactment  of  this  Act;   except  that 

(1)  all  of  the  provisions  of  section  3(1)  of 
the  United  States  Housing  Act  of  1937,  as 
amended  by  subsection  (a)  of  this  sec- 
tion, shall  become  effective  on  the  same  date, 

(2)  all  of  the  provisions  of  sections  5  and 
9(c)    of  such  Act  as  so  amended  shall  be- 


come effective  on  the  same  date,  and  (3) 
section  8  of  such  Act  as  so  amended  shall 
be  effective  not  later  than  January  1,  1975. 

applicability   of  RENTAL  REQUIREMENTS 

Sec.  202  To  the  extent  that  section  3(1) 
o:  the  United  States  Housing  Act  of  1937.  as 
amended  by  section  201(a)  of  this  Act, 
would  require  the  establishment  of  an  in- 
creased monthly  rental  charge  for  :;ny  fam- 
ily which  occupies  a  low-income  houshig  unit 
as  of  the  effective  date  of  such  section  3(i) 
(Other  than  by  reason  of  the  proMsions  re- 
lating to  welfare  assistance  payments),  the 
required  adjustment  shall  be  made,  in  ac- 
cordance with  regulations  of  the  Secretary, 
as  follows:  (A)  the  first  adjustment  shall  not 
exceed  $5  and  .=hall  become  effective  as  of  the 
month  following  the  month  of  the  first  re- 
view of  the  family's  income  pursuant  to  sec- 
tion 6(C)(2)  of  such  Act  which  occurs  at 
lea.5t  SIX  months  after  the  effective  date  of 
such  section  3(1),  and  (B)  subsequent  ad- 
justments, each  of  which  shall  not  exceed  S5, 
shall  be  made  at  six-month  Inter. als  over 
whatever  period  Is  necessary  to  effect  the  full 
required  Increase  in  the  famllv's  rental 
charge, 

EXEMPTIONS  OF  CERTAIN  PROJECTS  FROM  RENTAL 
FORMULA 

Sec.  203.  The  rental  or  Income  contrlbu- 
tion  provisions  of  the  United  States  Housing 
Act  of  1937.  as  amended  by  section  201  of 
this  Act,  shall  not  preclude"  the  use  of  spe- 
clal  schedules  of  required  payments  as  ap- 
proved by  the  Secretary  for  participants  in 
mutual  help  housing  projects  who  contribute 
labor,  land,  or  materials  to  the  development 
of  such  projects. 

REPEAL   OF   SPECIFICATtON   REgUIRBMENTS  IN 
CONSTRUCTION    CONTR.\CTS 

Sec  204.  Section  815  of  the  HousUig  Act  of 
1954  Is  repealed. 

Retroactive  Effect  of  Repeal  of  Section  10(J) 
Sec  205.  Section  206(c)  of  the  Housing 
Act  of  1961  (Public  Law  87-70.  approved 
June  30,  1961.  75  Stat.  165)  is  amended  by 
adding  at  the  end  thereof  the  following  sen- 
tence: "The  Secretary  of  Housing  and  Urban 
Development  U  authorized  to  agree  with  a 
public  housing  agency  to  the  amendment  of 
any  annual  contributions  contract  contain- 
ing the  provision  prescribed  In  section  10 
(J)  of  the  United  States  Housing  Act  of  1937 
(as  In  effect  prior  to  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1974).  so  as  to  delete  such  provision  and 
waive  any  rights  of  the  United  States  that 
are  accrued  or  may  accrue  under  such  pro- 
vision." 

AMENDMENT    TO    NATIONAL    BANK    ACT 

Sec.  206.  The  sixth  sentence  of  paragraph 
•Seventh"  of  section  5136  of  the  Revised 
Statutes,  as  amended  (12  U.S.C.  24),  Is 
amended— 

(ll  by  striking  out  "1421a(b)  of  title  42'^ 
wherever  It  appears  and  Inserting  In  lieu 
thereof  ••6(g)  of  the  United  States  Housing 
Act  of  1937"; 

(2)  by  striking  out  "either"  before  clause 
(1); 

(3)  by  striking  out  "(which  obligations 
shall  have  a  maturity  of  not  more  than 
eighteen  months ) "  In  clause  ( 1 ) ; 

(4)  by  striking  out  "or"  before  clause  (2); 
and 

(5)  by  inserting  before  the  colon  before 
the  first  proviso  the  following:  ".  or  (3)  by 
a  pledge  of  both  annual  contributions  under 
an  annual  contributions  contract  contain- 
ing the  covenant  by  the  Secretary  which  la 
authorized  by  section  6(g)  of  the  United 
States  Housing  Act  of  1937,  and  a  loan  under 
an  agreement  between  the  local  public  hous- 
ing agency  and  the  Secretary  In  which  the 
public  housing  agency  agrees  to  borrow  from 
the  Secretary,  and  the  Secretary  agrees  to 
lend  to  the  public  housing  agency,  prior  to 
the  maturity  of  the  obligations  Involved, 
moneys  In  an  amount  which  (together  with 
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any  other  moneys  irrevocably  committed 
under  the  annual  contributions  contract  to 
t';ie  payment  of  principal  and  Interest  on 
such  obligations)  will  suffice  to  provide  for 
the  payment  when  due  of  all  installments  of 
principal  and  interest  on  such  obligations, 
which  moneys  under  the  terms  of  the  agree- 
ir.e.it  are  reqxilred  to  be  used  for  the  pur- 
pose of  paying  the  principal  and  interest  on 
such  obligations  at  their  maturity". 

AMENDMENTS  TO   LANHAM  ACT 

Sec.  207.  (a)  Section  606  of  the  Act  of  Oc- 
tober 14.  1940.  as  amended  (42  U.S.C.  1586), 
is  amended  by  striking  out  that  part  of  the 
fir';t  sentence  in  subsection  (bi  which  fol- 
lows the  parenthetical  phrase  and  Inserting 
la  lieu  thereof  a  period,  and  by  striking  out 
all  of  the  second  sentence. 

(b)  Section  606(C)(1)  of  such  Act  is 
amended  by  inserting  before  the  semicolon 
2L-  the  end  thereof  the  following:  ",  or,  wi:h 
the  Secretary's  approval,  used  to  finance  the 
repair  or  rehabilitation  of  a  project  or  part 
thereof  conveyed  to  the  public  housing 
agency  under  this  section". 

LEASED    HOUSING 

Sec.  208.  Nothing  in  this  title  or  any  other 
provision  of  law  authorizes  the  Secretary  cf 
Housing  and  Urban  Development  to  apply 
any  policy  or  procedure  established  by  him 
with  respect  to  the  rights  of  an  owner  under 
a  lease  entered  Into  under  section  23  of  the 
United  States  Housing  Act  of  1937  If  such 
lease  was  entered  into  prior  to  the  effective 
date  of  such  policy  or  procedure. 

LOW-INCOME     HOUSING     FOR     THE     ELDERLY     OR 
HANDICAPPED 

Sec.  209.  The  Secretary  shall  consult  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  insure  that  special  projects  for  the 
elderly  or  the  handicapped  authorized  pur- 
suant to  United  States  Housing  Act  of  1937 
shall  meet  acceptable  standards  of  design  and 
shall  provide  quality  services  and  manage- 
ment consistent  with  the  needs  of  the  occ\i- 
pants.  Such  projects  shall  be  specifically 
designed  and  equipped  with  such  •related 
facilities^'  (as  defined  in  section  202id)(8) 
of  the  Housing  Act  of  1959)  as  may  be 
necessary  to  accommodate  the  special  en- 
vironmental needs  of  the  Intended  occupants 
and  shall  be  in  support  of  and  supported  by 
the  applicable  State  plans  for  comprehensive 
services  pursuant  to  section  134  of  the  Mental 
Retardation  Facilities  and  Community 
Mental  Health  Center  Construction  Act  of 
1963  or  State  and  area  plans  pursuant  to 
title  III  of  the  Older  Americans  Act  of  1965. 

REVISION  or  SECTION  202  PROGRAM  FOR  ELDERLY 
AND    HANDICAPPED 

SEC.  210  (a)  Section  202(a)(3)  of  the 
Housing  Act  of  1959  Is  amended  by  striking 
out  all  that  follows  ••and  shall  bear  Interest 
at  a  rate"  and  inserting  in  lieu  thereof 
"which  Is  not  more  than  a  rate  determined 
by  the  Secretary  of  the  Treasury  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
turities of  such  loans,  adjusted  to  the  near- 
est one-eighth  of  1  per  centum,  pUis  an  al- 
lowance adequate  In  the  Judgment  of  the 
Secretary  to  cover  administrative  costs  and 
probable  losses  under  the  program." 

(b)  Section  202(d)(4)  of  such  Act  Is 
••.inended — 

(1)  by  striking  out  "a  physical"  In  the  sec- 
ond sentence  and  Inserting  in  lieu  thereof 
"an";  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "A  person  shall 
al.so  be  considered  handicapped  If  such  per- 
son Is  a  developmentally  disabled  Individual 
as  defined  in  section  102(5)  of  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Amendments  of  1950." 

(c)  Section  202  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


'•(f)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  seek  to  assure, 
pursuant  to  applicable  regulations,  that 
housing  and  related  facilities  assisted  under 
this  section  will  be  in  appropriate  support  of. 
and  supported  by,  applicable  State  and  local 
plans  wliich  respond  to  Federal  program  re- 
quirements by  providing  an  assured  range  of 
necessary  services  for  individuals  occupying 
such  housing  (which  services  may  Include, 
among  others,  health,  continuing  education, 
welfare,  Informational,  recreational,  home- 
maker,  counseling,  and  referral  services, 
transportation  where  necessary  to  facilitate 
access  to  social  services,  and  services  designed 
to  encourage  and  assist  recipients  to  use  the 
services  and  facilities  available  to  them) ,  In- 
cluding plans  approved  by  the  Secretary  of 
Health,  Education,  and  Welfare  pursuant  to 
section  134  of  the  Mental  Retardation  Facili- 
ties and  Community  Mental  Health  Center 
Construction  Act  of  1963  or  pursuant  to  title 
III  of  the  Older  Americans  Act  of  1965." 

(d)  Section  202(a)(4)  of  such  Act  is 
amended — 

(1)  by  inserting  "(A)"  immediately  after 
"(4)"; 

(2)  by  Inserting  '•,  and  the  proceeds  from 
notes  or  other  obligations  issued  under  sub- 
paragraph (B)  ,'•  after  '•Amounts  so  appro- 
priated"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  (1 )  To  carry  out  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  Issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  an  aggregate  amount 
not  to  exceed  $800,000,000,  in  such  forms  and 
denominations,  bearing  such  maturities, 
and  subject  to  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of 
the  Treasury,  Such  notes  or  other  obliga- 
tions shall  bear  interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury,  talking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  purchase  any  notes  and 
other  obligations  issued  hereunder  and  for 
that  purpose  he  Is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act;  and  the  purposes 
for  which  securities  may  be  issued  under  t'nat 
Act  are  extended  to  include  any  purchase 
of  such  notes  and  obligations.  The  Secretary 
of  the  Treasury  may  at  any  time  sell  any  of 
the  notes  or  other  obligations  acquired  by 
him  under  this  section.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

"(II)  The  receipts  and  disbursements  of 
the  fund  shall  not  be  Included  In  the  total 
of  the  Budget  of  the  United  States  Govern- 
ment and  shall  be  exempt  from  any  limita- 
tion on  annual  expenditure  or  net  lending. 

"(C)  Amounts  in  the  fund  shall  be  avail- 
able to  the  Secretary  for  the  purpose  of 
making  loans  under  this  section  and  for  pay- 
ing Interest  on  obligations  issued  under 
su'opargraph  (B).  The  aggregate  loans  made 
under  this  section  in  any  fiscal  year  shall 
not  exceed  the  limits  on  such  lending  au- 
thority established  for  such  year  in  appro- 
priation Acts." 

(e)  Section  202(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  To  the  maximum  extent  practicable, 
the  Secretary'  shall  use  the  services  and  facu- 
lties of  the  private  mortgage  Industry  In 
servicing  mortgage  loans  made  under  this 
section." 

(f)  Section  202(d)(8)  of  such  Act  Is 
amended  by  Inserting  immediately  after 
"families"  the  following:  "residing  In  the 
project  or  In  the  area". 


(g)(1)  In  determining  the  feasibility  and 
marketability  of  a  project  under  section  202 
of  the  Housing  Act  of  1959.  the  Secretary 
shall  consider  the  availability  of  monthly 
assistance  payments  pursuant  to  section  8 
of  the  United  States  Housing  Act  of  1937 
with  respect  to  such  a  project. 

(2)  The  Secretary  snail  Insure  that  with 
the  original  approval  of  a  project  authorized 
pursuant  to  section  202  of  the  Housing  Act 
of  1959.  and  thereafter  at  each  annual  revi- 
sion of  the  assistance  contract  under  section 
8  of  the  United  States  Housing  Act  of  1937 
with  respect  to  units  in  such  project,  the 
project  will  serve  both  low-  and  moderate- 
income  families  in  a  mix  which  he  deter- 
mines to  be  appropriate  for  the  area  and  for 
viable  operation  of  the  project;  except  that 
the  Secretary  shall  not  permit  maintenance 
of  vacancies  to  await  tenants  of  one  Income 
level  where  tenants  of  another  Income  level 
are  available. 

SINGLE-FAMILY   MORTG.^GE  ASSISTANCE 

Sec  211.  (a)  Section  235  of  the  National 
Housing  Act  is  amended — 

(1)  by  striking  out  "and  by  $200,000,000 
on  July  1,  1971"  in  subsection  (h)(1)  and 
inserting  in  lieu  thereof  "by  $200,000,000  on 
July  1.  1971,  and  by  such  sums  as  may  be 
approved  in  appropriation  Acts  after  June  30. 
1974.  and  prior  to  July  1,  1976": 

(2)  by  adding  at  the  end  of  subsection 
(h)(1)  the  following:  "Upon  the  expiration 
of  one  year  following  the  date  of  enactment 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  the  Secretary  shall  not 
enter  into  new  contracts  for  assistance  pay- 
ments under  this  section  utilizing  author- 
ity approved  in  appropriation  Acts  prior  to 
July  1,  1974."; 

(3)  by  striking  out  paragraph  (2)  of  sub- 
section (h)  and  Inserting  In  lieu  thereof  the 
following: 

"(2)  Assistance  payments  under  this  sec- 
tion may  be  made  only  with  respect  to  a 
family  whose  income  at  the  time  of  initial 
occupancy  does  not  exceed  80  per  centum 
of  the  median  income  for  the  area,  as  de- 
termined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families,  except  that 
the  Secretary  may  establish  income  ceilings 
higher  or  lower  than  80  per  centum  of  the 
median  for  the  area  on  the  basis  of  his 
findings  that  such  variations  are  necessary 
because  of  prevailing  levels  of  construction 
costs,  unusually  high  or  low  median  family 
Incomes,  or  other  factors."; 

(4)  by  striking  out  "prior  to  July  1.  1972" 
in  subsection  (h)  (3)  (B>  and  Inserting  In  lieu 
thereof  "on  or  after  July  1,  1969"; 

(5)  by  Inserting  after  "mortgage"  In  the 
first  sentence  of  subsection  (1)(1)  the  fol- 
lowing: "(Including  advances  with  respect  to 
property  construction  or  rehabilitation  pur- 
suant to  a  self-help  program)"; 

(6)  by  striking  out  paragraph  (3)  (C)  of 
subsection  (1)  and  Inserting  in  lieu  thereof 
the  following: 

"(C)  be  executed  by  a  mortgagor  who  shall 
have  paid  In  cash  or  Its  equivalent,  on  ac- 
count of  the  property,  at  least  an  amount 
equal  to  3  per  centum  of  the  Secretary's 
estimate  of  the  cost  of  acquisition,":  and 

(7)  by  striking  out  "October  1,  1974"  In 
subsection  (m)  and  inserting  in  lieu  there- 
of "June  30, 1976". 

(b)  Section  235(a)  of  such  Act  is  amended 
by  Inserting  after  "this  section"  at  the  end 
of  the  second  sentence  the  following:  "or 
which  mortgages  are  assisted  under  a  State 
or  local  program  providing  assistance  through 
loans,  loan  insurance  or  tax  abatement". 

(c)(1)  The  last  proviso  in  section  235(bi 
f2)  of  such  Act  Is  amended  by  striking  out 
"$18,000",  "$21,000",  "$21,000",  and  "$24,000". 
and  Inserting  In  lieu  thereof  •'$21,600",  "$25,- 
200".  "$25,200",  and  "$28,800",  respectively. 

(2)  Section  235(1)  (3)  (B)  of  such  Act  Is 
amended  by  striking  out  "$18,000".  "$21,000". 
"$21,000",  and  "$24,000"  and  inserting  in  lieu 
tnereof  "$21,600",  "$25,200",  '$25,200",  and 
■$28,800",  respectively. 
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MULTI-FAMILY    MORTGAGE    I  SSISTANCE 

Sec.  212.  Section  236  of  the  I  atlonal  Hous 
Ing  Act  Is  amend«>d- 

"(1)  by  Inserting  "(1)"  aftof'  "(f)"  at  the 
beginning  of  subsection  (f),  a^d  by  redesig- 
nating clauses  (1)  and  (2)  of  sicn  subsection 
as  clauses  (A)  and  (B),  respectively: 

(2)  by  adding  at  the  end  of  lubsectlon  (f) 
(1)    the   following:    "With  reelect  to  those 
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projects  which  the  Secretary  de  termlnes  have 
separate  utility  metering  for  some  or  all 
dwelling  units,  the  Secretary  \i  authorized — 
"(i)  to  permit  the  basic  renfal  charge  and 
the  fair  market  rental  chargej  to  be  deter- 
mined on  the  basis  of  operatl*g  the  project 
without  the  payment  of  the  nost  of  utility 
services  used  by  such  dwelling   units;  and 

"(11)  to  permit  the  charging  )f  a  rental  for 
such  dwelling  units  at  such  ai  i  amount  less 
than  25  per  centum  of  a  tenar  fs  Income  as 
the  Secretary  determines  repr  isents  a  pro- 
portionate decrease  for  the  util  ty  charges  to 
be  paid  by  such  tenant,  but  in  no  case  shall 
such  rental  be  lower  than  20  [  er  centum  of 
a  tenant's  income. 

■•(2)  With  respect  to  20  per  c;ntum  of  the 
dwelling  units  in  any  project    nade  subject 
to   a  contract  under   this  sect  on  after  the 
date  of  enactment  of  the  HousI  ng  and  Com- 
munity Development  Act  of  19"  4,  the  Secre- 
tary shall  make,  and  contract  qb  make  addi- 
tional   assistance    payments    ttl    the    project 
owner  on  behalf  of  tenants  wpose  Incomes 
are  too  low  for  them  to  afford  Itoe  basic  ren- 
tals with  25  per  centum  of  thilr  Income  cr 
such  lower  per  centum  ss  may  He  established 
pursuant  to  the  provisions  of  fllause  (11)   of 
the  last  .sentence  of  paragraphJ (1 ) ,  The  ad- 
ditional assistance  payments  authorized  by 
this  paragraph  with  respect  to  any  dwelling 
unit  shall  be  the  amount  requ  red  to  reduce 
the  rental  payment  by  the  tec  mt  to  25  per 
centum  of  the  tenant's  income  sr  such  lower 
per  centum  as  may  be  establls  led  pursuant 
to  the  provisions  of  cl.iuse    (II  i    of  the   last 
sentence  of  paragraph  ( 1) .  In   do  case  shall 
such  rental  payment  be  redu(  ed   below   an 
amount   equal    to   utility   costs   attributable 
to  the  unit  occupied  by  the  t<  nant.  unless 
the  Secretary  determines  that  the  applica- 
tion of  this  requirement  in  an  '  area  would 
result    in   undue   hardship   bee  luse   of   un- 
usually   high    utility    costs    pn  vailing    sea- 
sonally or  otherwise  In  such  ai  »a.  Notwith- 
standing   the    foregoing    provlS  ons    of    this 
paragraph,  the  Secretary  may — : 

"(A)  reduce  such  20  per  cen  ;um  require- 
ment m  the  case  of  any  project  If  he  deter- 
mines that  such  action  Is  necess  try  to  assure 
the  economic  viability  of  the  pi  >Ject;  or 

■'(B)  Increase  such  20  per  cen:  um  require- 
ment in  the  case  of  any  project  if  he  deter- 
mines that  such  action  is  necess  iry  and  fea- 
sible in  order  to  assure,  Insofai  as  is  prac- 
ticable, that  there  Is  in  the  pr  jject  a  rea- 
sonable range  in  the  Income  U  I'Cls  of  ten- 
ants, or  that  such  action  Is  to"  be  taken  to 
meet  the  homing  needs  of  eldei  y  or  handi- 
capped families. 

"(3)  For  each  project  there  sb  ill  be  estab- 
lished an  Initial  operating  e>  aense  level, 
which  shall  be  the  sum  of  the  co!  t  of  utilities 
and  local  property  taxes  payable  >y  the  proj- 
ect owner  at  the  time  the  Secritary  deter- 
mines the  property  to  be  fully  oclupled.  tak- 
ing into  account  anticipated  and!  customary 
vacancy  rates.  At  any  time  subseqljent  to  the 
establishment  of  an  Initial  operatfjg  expense 
level,  the  Secretary  Is  authorize!  to  make, 
and  contract  to  make,  additional! assistance 
payments  to  the  project  owner  In  kn  amount 
up  to  the  amount  by  which  the  lum  of  the 
cost  of  utilities  and  local  properti  taxes  ex- 
ceeds the  initial  operating  expens*  level,  but 
not  to  exceed  the  amount  required  to  main- 
tain the  basic  rentals  of  any  units  at  levels 
not  in  excess  of  30  per  centum,  orfeuch  lower 
per  centum  not  less  than  25  perteentum  as 
shall  reflect  the  reduction  permitted  In 
clause  (11)  of  the  last  sentence  of  paragraph 
(1) ,  of  the  Income  of  tenants  occu  jylng  such 


units.  Any  contract  to  make  additional  as- 
sistance payments  may  be  amended  periodi- 
cally to  provide  for  appropriate  adjustments 
In  the  amount  of  the  assistance  pavments. 
Additional  assistance  payments  sliall  be 
made  pursuant  to  this  paragraph  only  if  the 
Secretary  finds  that  the  Increase  in  the  cost 
of  utilities  or  local  property  taxes,  is  reason- 
able and  Is  comparable  to  cost  increases  af- 
fecting other  rental  projects  in  the 
community."; 

(3)   by  striking  out  subsection  (g)  and  in- 
serting In  lieu  thereof  the  following: 

"(g)   The  project  owner  shall,  as  required 
by  the  Secretary,  accumulate,  safeguard  and 
periodically  pay  to  the  Secretary  all  rental 
charges  collected  in  excess  of  the  basic  rental 
charges.  Such  excess  charges  shall  be  cred- 
ited to  a  reserve  fund  to  be  used  bv  the  Sec- 
retary  to   make   additional    assistance   pay- 
ments as  provided  In  paragraph  (3)  of  sub- 
section (f).  During  any  period  that  the  Sec- 
retary determines  that   the  balance  in   the 
reserve  fund  Is  adequate  to  meet  the  esti- 
mated additional  assistance  payments,  such 
excess  charges  shall  be  credited  to  the  ap- 
propriation authorized  by  subsection  (1)  and 
shall  be  available  until  the  end  of  the  next 
fiscal  year  for  the  purpose  of  making  assist- 
ance payments  with  respect  to  rental  hous- 
ing projects  receiving  assistance  under  this 
section.   For   the  purpose  of  this  subsection 
and   paragraph    (3)    of   subsection    (f),   the 
initial  operating  expense  level  for  any  project 
assisted  under  a  contract  entered  into  prior 
to  the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1974  shall 
be   established    by    the   Secretary   not    later 
than  180  days  after  the  date  of  enactment  of 
such  Act."; 

(4)  by  striking  out  "and  bv  $200,000,000  on 
July  1,  1971"  In  subsection  (1)  (1)  and  insert- 
ing in  lieu  thereof  "by  $200,000,000  on  July  1 
1971,  and  by  $75,000,000  on  July  l,  1974"; 

(5)  by  striking  out  paragraphs  (2)  and  (3) 
of  subsection  (1)  and  inserting  in  lieu  thereof 
the  following: 

"(2)  Contracts  for  assistance  payments  un- 
der this  section  may  be  entereci  Into  only 
with  respect  to  tenants  whose  Incomes  do  not 
exceed  80  per  centum  of  the  median  family 
income  for  the  area,  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary  may 
establish  income  ceilings  higher  or  lower  than 
80  per  centum  of  the  median  for  the  area  on 
the  basis  of  his  findings  that  such  variations 
are  necessary  because  of  prevailing  levels  of 
construction  costs,  unusually  high  or  low 
farnlly  incomes,  or  other  factors. 

"(3)  Not  less  than  10  per  centum  of  the  to- 
tal amounts  of  contracts  for  assistance  pay- 
ments authorized  by  appropriation  Acts  to  be 
made  after  June  30,  1974,  shall  be  available 
for  use  only  with  respect  to  dwellings,  or 
dwelling  units  in  projects,  which  are  ap- 
proved by  the  Secretary  prior  to  rehabilita- 
tion. 

•14)    At  least  20  per  centum  of  the  total 
amount  of  contracts  for  a.ssistance  payments 
authorized  in  appropriation  Acts  to  be  made 
after  June  30.  1974.  shall  be  available  for  use 
only    with    respect    to    projects    which    are 
planned  in  whole  or  'n  par*,  for  occupancy  by 
elderly  or  handicapped  families.  As  used  in 
this   paragraph,   the   term   'elderly   families- 
means  families  which  consist  of  two  or  more 
persons  the  head  of  which  (or  his  spouse)  is 
sixty-two  years  of  age  or  over  or  is  handicap- 
ped. Such  term  also  means  a  single  person 
who  Is  sixty-two  years  of  ago  or  over  or  is 
handicapped.  A  person  shall  be  considered 
handicapped   if  such  person  is  determined 
pursuant  to  regulations  issued  by  the  Secre- 
tary, to  have  an  impairment  which  (A)  is  ex- 
pected to  be  of  long-continued  and  indefinite 
duration.     (B)     substantially     Impedes     his 
ability  to  live  Independently,  and   (C)   Is  of 
such   a  nature   that   such   ability   could  be 
Improved    by    more    suitable    housing    con- 
ditions."; 

(6)   by  striking  out  "(Dctober  1.   1974"  in 
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f'^'^^'ll:"  '"'  ""'*  inserting  in  lieu  thereof 
•  June  30.  1976";  and 

(7)  by  adding  at  the  end  thereof  the 
following: 

"(p)  The  Secretary  is  authorlr.ed  to  enter 
into  contracts  with  State  or  local  agencies 
approved  by  him  to  provide  for  the  monitor- 
ing and  supervision  by  such  agencies  of  the 
management  by  private  sponsors  of  projects 
assisted  under  this  section.  Such  contracts 
shall  require  that  such  agencies  promptly 
report  to  the  Secretary  any  deficiencies  in 
the  management  of  such  projects  in  order  to 
enable  the  Secretary  to  take  corrective  action 
at  the  earliest  practicable  time." 

LOCAL  HOUSING  ASSISTAl^CE  PLANS;    ALLOCATION 
OF    HOrsiNC    FUNDS 

Sec.  213.  (a)  (1)  The  Secretary  of  Housing 
and  Urban  Development,  upon  receiving  an 
application  for  housing  assistance  under  the 
United  States  Housing  Act  of  1937,  section 
235  or  236  of  the  National  Housing  Act,  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965.  or  section  202  of  the  Hous- 
ing Act  of  1959,  if  the  unit  of  general  local 
government  in  which  the  proposed  assistance 
is  to  be  provided  has  an  approved  housing 
assistance  plan,  shall — 

(A)  not  later  than  ten  days  after  receipt 
of  the  application,  notify  the  chief  executive 
officer  of  such  unit  of  general  local  govern- 
ment that  such  application  is  under  con- 
sideration:  and 

(B|  afford  such  unit  of  general  local  gov- 
ernment the  opportunity,  during  the  thirty- 
day  period  beginning  on  the  date  of  such 
notification,  to  object  to  the  approval  of  the 
application  on  the  grounds  that  the  applica- 
tion is  inconsistent  with  its  bousing  assist- 
ance plan. 

(2)  If  the  unit  of  general  local  government 
objects  to  the  application  on  the  grounds 
that  It  Is  inconsistent  with  its  housing  as- 
sistance plan,  the  Secretary  may  not  approve 
the  application  unless  he  determines  that 
the  application  is  consistent  with  such  hous- 
ing assistance  plan.  If  the  Secretary  deter- 
mines, that  such  application  is  consistent 
with  the  housing  assistance  plan,  he  shall 
notify  the  chief  executive  officer  of  the  unit 
of  genera!  local  government  of  his  determina- 
tion and  the  reasons  therefor  In  writing.  If 
the  Secretary  concurs  with  the  objection  of 
the  unit  of  local  government,  he  shall  notify 
the  applicant  stating  the  reasons  therefor  In 
writing. 

(3)  If  the  Secretary  does  not  receive  an  ob- 
jection by  the  close  of  the  period  referred  to 
m  paragraph  (])(B),  he  may  approve  the 
application  unless  he  finds  It  inconsistent 
with  the  housing  assistance  plan.  If  the  Sec- 
retary  determines  that  an  application  is  in- 
consistent with  a  housing  assistance  plan,  he 
shall  notify  the  applicant  stating  the  rea- 
sons therefor  In  writing. 

t4)  The  Secretary  shall  make  the  deter- 
minations referred  to  in  paragraphs  (2)  and 
13)  within  thirty  days  after  he  receives  an 
objection  pursuant  to  paragraph  (1)(B)  or 
within  thirty  days  after  the  close  of  the  peri- 
od referred  to  in  paragraph  (1)(B).  which- 
ever is  earlier. 

(5)  As  used  In  this  section,  the  term 
"housing  assistance  plan"  means  a  housing 
a-ssistance  plan  submitted  and  approved 
under  section  104  of  this  Act  or.  In  the  case  of 
a  unit  of  general  local  government  not  par- 
ticipating under  title  1  of  this  Act,  a  hous- 
ing plan  approved  by  the  Secretarv  as  meet- 
ing the  requirements  of  this  section. 

(b)  The  provisions  of  subsection  fa)  shall 
not  apply  to — 

(1)  applications  for  assistance  Involving 
12  or  fewer  units  in  a  single  project  or  de- 
velopment; 

(2)  applications  for  assistance  with  respect 
to  housing  In  new  community  developments 
approved  under  title  IV  of  the  Housing  and 
Urban  Development  Act  of  1968  or  title  VTI 
of  the  Housing  and  Urban  Development  Act 
of  1970  which  the  Secretary  determines  are 
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necessary  to  meet  the  housing  requirements 
under  such  title;  or 

(3)  applications  for  assistance  with  respect 
to  housing  financed  by  loans  or  loan  guaran- 
tees from  a  State  or  agency  thereof,  except 
that  the  provisions  of  subsection  (a)  shall 
apply  where  the  unit  of  general  local  govern- 
ment In  which  the  assistance  is  to  be  pro- 
vided objects  in  its  housing  assistance  plan 
to  the  exemption  provided  by  this  paragraph, 
(c)  For  areas  in  which  an  approved  local 
housing  assistance  plan  is  not  applicable,  the 
Secretary  shall  not  approve  an  application 
for  housing  assistance  unless  he  determines 
that  there  is  a  need  for  such  assistance,  tak- 
ing into  consideration  any  applicable  State 
housing  plans,  and  that  there  is  or  will  be 
available  in  the  area  public  facilities  and 
services  adequate  to  serve  the  housing  pro- 
posed to  be  assisted.  The  Secretary  shall 
afford  the  unit  of  general  local  government 
In  which  the  assistance  is  to  be  provided  an 
opportunity,  during  a  30-day  period  follow- 
ing receipt  of  an  application  by  him,  to  pro- 
vide comments  or  information  relevant  to 
the  determination  required  to  be  made  by 
the  Secretary  under  this  subsection. 

(d)(1)  In  allocating  financial  assistance 
under  the  provisions  of  law  specified  in  sub- 
section (a)  of  this  section,  the  Secretary,  so 
far  as  practicable,  shall  consider  the  relative 
needs  of  different  areas  and  communities  as 
reflected  in  data  as  to  population,  poverty, 
housing  overcrowding,  housing  vacancies, 
amount  of  substandard  housing,  or  other 
objectively  measurable  conditions,  subject 
to  such  adjustments  as  may  be  necessary  to 
assist  in  carrying  out  activities  designed  to 
meet  lower  Income  housing  needs  as  de- 
scribed in  approved  housing  assistance  plans 
submitted  by  units  of  general  local  govern- 
ment or  combinations  of  such  units  assisted 
under  section  107(a)(2)  of  this  Act.  The 
amount  of  assistance  allocated  to  nonmetro- 
polltan  areas  pursuant  to  this  section  in  anv 
fiscal  year  shall  not  ^)e  less  than  20  nor  more 
than  25  per  centum  of  the  total  amount  of 
such  assistance. 

(2)  In  order  to  facUltate  the  provision  of, 
and  long-range  planning  for  housing  for  per- 
sons of  low-  and  moderate-Income  in  new 
community  developments  approved  under 
title  IV  of  the  Housing  and  Urban  Develop- 
ment Act  of  1958  and  title  vn  of  the  Hous- 
Intj  and  Urban  Development  Act  of  1970.  the 
Secretary  shall  reserve  such  housing  assist- 
ance funds  as  he  deems  necessary  for  use  in 
connection  wtlh  such  new  communltv  devel- 
opments. 

(3)  The  Secretary  may  reserve  such  hous- 
ing assistance  funds  as  he  deems  appropriate 
for  use  by  a  State  or  agency  thereof. 

TITLE     III— MORTGAGE     CREDIT 
ASSISTANCE 
INSURED    ADVANCES 

Sec.  301.  Title  V  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"advances 
"Sec.  525.  The  Secretary  Is  authorized  to 
Insure  mortgage  proceeds  advanced  during 
construction  or  rehabilitation  or  otherwise 
prior  to  final  endorsement  of  a  project  mort- 
gage for  the  purpose  of  (1)  financing  im- 
provements to  the  property  and  the  purchase 
of  materials  and  building  components  deliv- 
ered to  the  property,  and  (2)  providing  funds 
to  cover  the  cost  of  building  components 
where  such  components  have  been  as-sembled 
and  specifically  identified  for  Incorporation 
Into  the  property  but  are  located  at  a  site 
other  than  the  mortgaged  property,  with 
such  security  as  the  Secretary  may  require." 

INCREASE  IN  MAXIMUM  MORTGAGE  AMOTTNTS 
UNDER  FHA  ONE-  TO  FOtm-FAMILT  MORT- 
GAGE INSURANCE   PROGRAMS 

Sec.  302,  (a)  Section  203(b)  (2)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "S33,000",  "$35,750",  and  "$41,250"  wher- 


ever they  appear  and  Inserting  in  lieu  thereof 
"$45,000",  $48,750",  and  "$56,000",  respec- 
tively. 

(b)  Section  220(d)(3)(A)  of  such  Act  Is 
amended  by  striking  out  "$33,000",  "$35,750", 
and  "$41,250"  wherever  they  appear  and  in- 
serting in  lieu  thereof  "$45,000",  "$48,750", 
and  "$56,000",  respectively. 

(c)  Section  221(d)(2)(A)  of  such  Act  is 
amended— 

(1)  by  striking  out  "$18,000",  "$21,000", 
"$24,000",  "$32,400",  and  "$39,600"  in  the 
matter  preceding  the  first  proviso  and  in- 
serting in  lieu  thereof  "$21,600",  "$25,200", 
"S28,000",  "38,880",  and  "$47,520",  respec- 
tively; and 

(2)  by  striking  out  "$21,000",  "S24.000", 
"$30,000",  "$38,400",  and  "$45,600"  in  the 
second  proviso  and  inserting  in  lieu  thereof 
"$25,200",  "$28,800",  "$36,000",  "$46,080",  and 
"$54,720",  respectively. 

(d)  Section  222(b)(2)  of  such  Act  Is 
amended  by  striking  out  "$33,000"  and  in- 
serting in  lieu  thereof  "$45,000". 

(e)  Section  234(c)  of  such  Act  Is  amended 
by  striking  out  "$33,000"  and  inserting  in 
lieu  thereof  "$45,000". 

INCREASE  IN  MAXIMUM  MORTGAGE  AMOUNTS 
UNDER  FHA  MULTIFAMILY  MORTGAGE  INSUR- 
ANCE     PROGRAMS 

Sec.  303.  (a)(1)  Section  207(c)(3)  of  the 
National  Housing  Act  is  amended  by  striking 
out  "$9,900",  "$13,750",  "$16,500",  "$20,350", 
"23,100",  and  "$2,500"  in  the  matter  preced- 
ing the  first  semicolon  and  inserting  in  lieu 
thereof  "$13,000",  "$18,000",  "$21,500", 
"$26,500",  "$30,000"  and  "$3,250",  respec- 
tively. 

(2J  Section  207(c)(3)  of  such  Act  is  fur- 
ther amended  by  striking  out  "$11,550", 
•■$16,500",  "$19,800",  "$24,750",  and  "$28,050" 
in  the  matter  following  the  first  semicolon 
and  inserting  in  lieu  thereof  "S15,000". 
"$21,000",  "$25,570",  "$32,250",  and  "$36,465", 
respectively. 

(b)(1)  Section  213(b)(2)  of  such  Act  I3 
amended  by  striking  out  "$9,900",  "$13,750", 
"$16,500",  "$20,350".  and  "$23,100"  In  the 
matter  preceding  the  first  proviso  and  in- 
serting in  lieu  thereof  "$13,000".  "$18,000", 
"S21,500",  "$26,500".  and  "S30.000",  respec- 
tively. 

(2)  Section  213(b)  (2)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "$11,550", 
"$16,500",  "$19,800",  "$24,750",  and  "$28,050" 
in  the  first  proviso  and  inserting  In  lieu 
thereof  "$15,000".  "$21,000".  "$25,750", 
"$32,250",  and  "$36,465".  respectively. 

(c)(1)  Section  220(d)(3)(B)  (ill)  of  such 
Act  Is  amended  by  striking  out  "$9,900". 
"$13,750",  "$16,500".  "$20,350",  and  "823.100" 
in  the  matter  preceding  "except"  where  it 
first  appears  and  inserting  in  lieu  thereof 
"$13,000",  "$18,000",  "$21,500",  "$26,500",  and 
"$30,000",  respectively. 

(2)  Section  220(d)  (3)  (B)  (Ui)  of  such  Act 
is  further  amended  by  striking  out  "$11,550", 
"$16,500",  "$19,800",  "$24,750",  and  "$28,050" 
in  the  matter  following  "except"  where  it 
first  appears  and  inserting  in  lieu  thereof 
"$15,000",  "$21,000",  "$25,750",  "$32,250",  and 
"$36,465",  respectively. 

(d)  Section  221(d)  (3)  (11)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "$9,200",  "$12,937.50". 
"$15,525",  "$19,550",  and  "$22,137.50"  and 
inserting  In  lieu  thereof  "$11,240".  "$15,540", 
"$18,630",  "$23,460",  and  "$26,570".  respec- 
tively;  and 

(B)  by  striking  out  "$10,925",  "$13,500", 
"S18.400".  "$23,000".  and  "$26,162.50"  and  in- 
serting in  lieu  thereof  "$13,120".  "$16,200". 
••$22,080",  "$27,600",  and  "S32,000",  respec- 
tively. 

(e)(1)  Section  221(d)  (4)  (ii)  of  such  Act 
is  amended  by  striking  out  "$9,200", 
"$12,937.50",  "$15,525",  "$19,550",  and 
"$22,137.50"  in  the  matter  preceding  the  first 
semicolon  and  inserting  in  lieu  thereof 
"$12,300".  "$17,188",  "$20,525".  "$24.700'.  and 
••$29,038".  respectively. 


(2)  Section  221  (d)  (4)  (11)  of  such  Act  Is 
further  amended  by  striking  out  •'$10,525", 
"$15,525".  ••$18,400",  "$23,000",  and  •$26.- 
162.50"  in  the  matter  following  the  first 
semicolon  and  Inserting  in  lieu  thereof 
"$13,975",  ••$20,025",  ••$24,350",  "$31,500",  and 
"334.578",  respectively. 

(f)(1)  Section  231(c)(2)  of  such  Act  is 
amended  by  striking  out  ••$8,800",  "$12,375", 
••$14,850",  "$18,700",  and  ••$21,175^'  In  the 
matter  preceding  the  first  semicolon  and 
Inserting  in  lieu  thereof  "$12,300".  "«I7,188", 
"$20,525",  ••$24,700",  and  "$29,038",  respec- 
tively. 

(2)  Section  231(c)(2)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "$10,450".  ••$14.- 
850 ',  $17,600",  "$22,000",  and  $25,025"  In  the 
matter  following  the  first  semicolon  and 
inserting  in  lieu  thereof  '•$13,975",  ••$20.- 
025",  "$24,350",  "$31,500".  and  "$34,578", 
respectively. 

(g)(1)  Section  234(c)(3)  of  such  Act  is 
amended  by  striking  out  ••$9,900".  ••$13,750". 
••$16,500",  "$20,350",  and  '•$23,100"  in  the 
matter  preceding  the  first  provLso  and  in- 
serting in  lieu  thereof  ••$13,000",  "$18,000", 
"$21,500",  "$26,500".  and  "$30,000",  respec- 
tively. 

(2)  Section  234(e)(3)  of  such  Act  is  fur- 
ther amended  by  striking  out  "$11,550",  '•$16.- 
500",  "$19,800",  "$24,750",  and  "$28,050"  in 
the  first  proviso  and  inserting  In  lieu  thereof 
"$15,000",  "$21.000".  "$25,750",  "$32,250". 
and  "$36,465".  respectively. 

ELIMINATION  OF  PROJECT  MORTGAGE  DOLLAR 

LiMrrs 

Sec.  304.  (a)(1)  Section  207(c)  of  the 
National  Housing  Act  is  amended  by  striking 
out  paragraph  (1). 

(2)  Section  207(c)  (3)  of  such  Act  is 
amended  by  striking  out  "or  $1,000,000  per 
mortgage  for  trailer  courts  or  parks". 

(b)  Section  213(b)  of  such  Act  is  amended 
by  striking  out  paragraph  ( 1 ) . 

(c)  Section  213(c)  of  such  Act  Is  amended 
by  striking  out  ''not  to  exceed  $12,500,000 
and". 

(d)  Section  220(d)(3)(B)  of  such  Act  is 
amended  by  striking  out  clause  (1) . 

(e)  Section  221(d)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  clause  (i)  in  paragraph 
(3);  and 

(2)  by  striking  out  clause  (1)  In  paragraph 
(4). 

(f)  Section  231(c)  of  such  Act  is  amended 
by  striking  out  paragraph  (1). 

(g)  Section  232(d)  (2)  of  such  Act  Is 
amended  by  striking  out  "not  to  exceed  $12,- 
500.000.  an(i". 

(h)  Section  234(e)  of  such  Act  is  amend- 
ed by  striking  out  paragraph  (1 ) . 

(1)  Section  242(d)(2)  of  such  Act  Is 
amended  bv  striking  out  "not  to  exceed 
S50.000.000.  and". 

(J)(l)  Section  810(f)  of  such  Act  is 
amended  by  striking  out  "(1)  not  to  exceed 
$5,000,000  or  (2)". 

(2)  Section  810(g)  of  such  Act  Is  amended 
by  striking  out  "not  to  exceed  $5,000,000 
and". 

(k)  Section  1002(c)  of  such  Act  is 
amended  by  striking  out  the  second  sen- 
tence. 

(1)  Section  1101(c)  of  such  Act  is 
amended  by  striking  out  paragraph  (1). 

ENERGY    CONSERVATION 

Sec.  305.  Title  V  of  the  National  Housing 
Act  (as  amended  by  section  301  of  this  Act) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"ENERGY  CONSERVATION 

•'Sec  526.  To  the  maximum  extent  feasible, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  promote  the  use  of  energy  sav- 
ing techniques  through  minimum  property 
standards  established  by  him  for  newly  con- 
structed residential  housing  subject  to  mort- 
gages insured  under  this  Act." 
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COMPENSATION    FOR   DEFl  CTS 

Sec.  306.  Section  518(b)  of  he  National 
Housing  Act  la  amended  to  rea  I  as  follows: 

"  ( ti  I  The  Secretary  Is  author;  zed  to  make 
expenditures  to  correct,  or  to  reimburse  the 
owner  for  the  correction  of,  s  tructural  or 
other  major  defects  which  so  se  -lously  effect 
use  and  livabUity  as  to  create  a  serious  dan- 
ger to  the  life  or  safety  of  Inhab  tants  of  any 
one  or  two  family  dwelling  whl  ;h  Is  covered 
by  a  mortgage  Insured  under  section  235  of 
this  Act  or  which  Is  located  In  kn  older,  de- 
clining urban  area  and  Is  covered  by  a  mort- 
gage Insured  under  section  203  or  221  on  or 
after  August  1,  1968.  but  prior  to  January  1, 
1973,  and  which  is  more  than  lone  year  old 
on  the  date  of  the  issuance  of  the  insurance 
commitment,  if  (1)  the  owner!  requests  as- 
sistance from  the  Secretary  ndt  later  than 
one  year  after  the  Insurance  of  }he  mortgage, 

or.  In  the  case  of  a  dwelling  levered  by  a 
mortgage  insured  under  sectlAi  203  or  221 
the  Insurance  commitment  fi  which  was 
issued  en  or  after  August  1.  1368.  but  prior 
to  January  1.  1973.  not  more  oian  one  year 
after  the  date  of  enactment  on  the  Housing 
and  Community  Development]  Act  of  1974, 
and  (2)  the  defect  Is  one  that  existed  on  the 
date  of  the  issuance  of  the  insurance  com- 
mitment and  is  one  that  a  proper  Inspec- 
tion could  reasonably  be  expicted  to  dis- 
close. The  Secretary  may  reqijire  from  the 
seller  of  any  such  dwelling  anSagreement  to 
reimburse  him  for  any  paymer^ts  made  pur- 
suant to  this  subsection  with  rispect  to  such 
dwelling.  Expenditures  pursuant  to  this 
subsection  shall  be  the  obllgjitlon  of  the 
Special  Risk  Insurance  Fund." 

CO-INSURANCE 

Sec.  307.  Title  II  of  the  Natltnal  Housing 
Act  is  amended  by  adding  at  tlje  end  there- 
of the  following  new  section: 

"CO-INStniANCE 

"Sec.  244.  (a)  In  addition  to  irovldlng  in- 
surance as  otherwise  authorize  i  under  this 
Act,  and  notwithstanding  any  other  pro- 
vision of  this  Act  Inconslstert  with  this 
section,  the  Secretary,  upon  rei  uest  of  any 
mortgagee  a:id  for  such  mortga  56  insurance 
premium  as  he  may  prescribe  (which  pre- 
mium, or  other  charges  to  bejpald  by  the 
mortgagor,  shall  not  exceed  the  premium, 
or  other  charges,  that  would  {otherwise  be 
applicable  I.  may  insure  and  rtiake  a  com- 
mitment to  insure  under  any!  provision  of 
this  title  any  mortgage,  advance,  or  loan 
otherwise  eligible  under  such  provision,  pur- 
suant to  a  co-insurance  contract  providing 
that  the  mortgagee  will—  1 

"  (1 )  assume  a  percentage  of]  any  loss  on 
the  insured  mortgage,  advance!  or  loan  in 
direct  proportion  to  the  amouiit  of  the  co- 
insurance, which  co-insurance  fehall  not  be 
less  than  10  per  centum,  subject  to  any 
reasonable  limit  or  limits  on  tl^  liability  of 
the  mortgagee  that  may  be  spefcifled  in  the 
event  of  unusual  or  catastrophfc  losses  that 
may  be  incurred  by  any  one  mortgagee;  and 

••(2)  carry  out  (under  a  dfelegatlon  or 
otherwise  and  with  or  without  compensa- 
tion but  subject  to  audit,  exception,  or  re- 
view requirements)  such  cre«t  approval, 
appraisal.  Inspection,  commitment,  property 
disposition,  or  other  functions  4s  the  Secre- 
tary, pursuant  to  regulations,  shall  approve 
as  consistent  with  the  purposes  ^f  this  Act. 
Any  contract  of  co-insurance  unjder  this  sec- 
tion shall  contain  such  provisions  relating 
to  the  sharing  of  premiums  on;a  sound  ac- 
tuarial basis,  establishment  of  pnortgage  re- 
serves, manner  of  calculating  insurance 
benefits,  conditions  with  respict  to  fore- 
closure, handling  and  disposition  of  prop- 
erty prior  to  claim  or  settlem4it.  rights  of 
assignees  (which  may  elect  not  to  be  sub- 
ject to  the  loss  sharing  proiaslons),  and 
other  similar  matters  as  the  Secretary  may 
prescribe  pursuant  to  regulations 

"(b)  No  insurance  shall  be  granted  pur- 
suant to  this  section  with  respict  to  dwell- 


ings or  projects  approved  for  Insurance  prior 
to  the  beginning  of  construction  unless  the 
inspection  of  such  construction  Is  conducted 
in  accordance  with  at  least  the  minimum 
standards  and  criteria  used  with  respect 
to  dwellings  or  projects  approved  for  mort- 
gage insurance  pursuant  to  other  provisions 
of  this  title. 

"(c)  No  Insurance  shall  be  granted  pursu- 
ant to  this  section  unless  the  Secretary  has, 
after  due  consultation  with  the  mortgage 
lending  Industry,  determined  that  the  dem- 
onstration program  of  co-Insurance  author- 
ized by  this  section  will  not  disrupt  the 
mortgage  market  or  reduce  the  availability 
of  mortgage  credit  to  borrowers  who  depend 
upon  mortgage  insurance  provided  tinder 
thU  Act. 

"(d)  No  mortgage,  advance,  or  loan  shall  be 
Insured  pursuant  to  this  section  after  June 

30,  1977,  except  pursuant  to  a  commitment 
to  Insure  made  before  that  date.  The  ag- 
gregate principal  amount  of  mortgages  and 
loans  Insured  pursuant  to  this  section  In  any 
fiscal    year   beginning   on   or   after   July    1. 

1974.  and  ending  prior  to  October  1,  1977, 
shall  not  exceed  20  per  centum  of  the  aggre- 
gate principal  amount  of  all  mortgages  and 
loans  Insured  under  this  title  during  such 
fiscal  year.  The  overall  percentage  limitation 
specified  In  the  preceding  sentence  shall  also 
apply  separately  within  each  of  the  following 
categories — 

"(1)  mortgages  and  loans  covering  one-  to 
four-family  dwellings;  and 

"(2)  mortgages  and  loans  covering  projects 
with  five  or  more  dwelling  units. 

"(e)  The  Secretary  shall  not  withdraw, 
deny,  or  delay  insurance  otherwise  author- 
ized under  any  other  provision  of  this  Act 
by  reason  of  the  availability  of  Insurance 
pursuant  to  this  section.  The  Secretary  shall 
exercise  his  authority  under  this  section  only 
to  the  extent  that  he  finds  that  the  contin- 
ued exercise  of  such  authority  will  not  ad- 
versely affect  the  flow  of  mortgage  credit  to 
older  and  declining  neighborhoods  and  to  the 
purchasers  of  older  and  lower  cost  housing. 

"(f)  The  Secretary  shall  submit  to  the 
Congress  a  report,  not  later  than  March  1, 

1975,  and  annually  thereafter,  describing  op- 
erations under  this  section.  Including  the 
extent  of  mortgagee  participation  and  any 
special  problems  encountered,  particularly 
with  respect  to  the  flow  of  mortgage  credit 
to  older  and  declining  neighborhoods  and  to 
purchasers  of  older  and  lower  cost  housing, 
and  setting  forth  any  recommendations  he 
may  deem  appropriate  with  respect  to  the 
continuation  or  modification  of  the  author- 
ity contained  In  this  section.  If  the  Secre- 
tary shall  fall  to  submit  any  such  report  by 
the  date  due.  his  authority  under  this  sec- 
tion shall  ♦terminate." 

EXPERIMENTAL    FINANCING 

Sec  308.  Title  II  of  the  National  Housing 
Act  (as  amended  by  section  307  of  this  Act) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"EXPERIMENTAL   FINANCING 

"Sec.  245.  The  Secretary  may  Insure  on  an 
experimental  basis  under  any  provision  of 
this  title  mortgages  and  loans  with  provi- 
sions of  varying  rates  of  amortization  cor- 
responding to  anticipated  variations  in  fam- 
ily income  to  the  extent  he  determines  such 
mortgages  or  loans  ( 1 1  have  promise  for  ex- 
panding housing  opportunities  or  meet  spe- 
cial needs,  (2)  can  be  developed  to  Include 
any  safeguards  for  mortgagors  or  purchasers 
that  may  be  necessary  to  offset  special  risks 
of  such  mortgages,  and  (3)  have  a  potential 
for  acceptance  In  the  private  market.  The 
outstanding  aggregate  principle  amount  of 
mortgages  which  are  Insured  pursuant  to 
this  section  may  not  exceed  1  per  centum  of 
the  outstanding  aggregate  principle  amount 
of  mortgages  and  loans  estimated  to  be  In- 
sured during  any  fiscal  year  under  this  title. 
A  mortgage  or  loan  may  not  be  Insured  pur- 
suant to  this  section  after  June  30.  1976.  ex- 


cept pursuant  to  a  commitment  entered  into 

prior  to  such  date." 

PROPERTY    IMPROVEMENT    AND    MOBILE    HOME 
LOANS 

Sec.  309.  (a)  Section  2(b)  of  the  National 
Housing  Act  is  amended — 

(1)  by  striking  out  "S5.000"  in  clause  (1) 
and  inserting  in  lieu  thereof  "$10,000"; 

(2)  by  striking  out  "If  such  obligation" 
in  clause  (2)  and  all  that  follows  down 
through  "the  general  economy,  and"  and 
inserting  In  lieu  thereof  the  following:  "if 
such  obligation  has  a  maturity  in  excess  of 
twelve  years  and  thirty-two  days,  except 
that"; 

(3)  by  striking  out  "twelve  years  and  tnir- 
ty-two  days  (fifteen  years  and  thirty-two 
days  in  the  case  of  a  mobile  home  composed 
of  two  or  more  modules)"  in  the  proviso  in 
clause  (2)  and  Inserting  in  lieu  thereof  "fif- 
teen years  and  thirty-two  days";  and 

(4)  by  striking  out  "$15,000",  "$2,500". 
and  "seven  years"  in  the  third  proviso  in 
clause  (3)  and  inserting  In  lieu  thereof 
S25,000",  "$5,000",  and  "twelve  years",  re- 
spectively. 

(b)(1)  Section  2(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"Alterations,  repairs,  and  Improvements 
upon  or  in  connection  with  existing  struc- 
tures may  Include  the  provision  of  fire  safety 
equipment,  energy  conserving  improvements, 
or  the  installation  of  solar  energy  systems. 
As  used  in  this  section — 

"(1)  the  term  'flre  safety  equipment' 
means  any  device  or  facility  which  is  de- 
signed to  reduce  the  risk  of  personal  injury 
or  property  damage  resulting  from  flre  and 
is  In  conformity  with  such  criteria  and 
standards  as  shall  be  prescribed  by  the  Sec- 
retary; 

"(2)  the  term  'energy  conserving  improve- 
ments' means  any  addition,  alteration,  or 
Improvement  to  an  existing  or  new  struc- 
ture which  Is  designed  to  reduce  the  total 
enej-gy  requirements  of  that  structure,  and 
which  Is  in  conformity  with  such  criteria 
and  standards  as  shall  be  prescribed  by  the 
Secretary  in  consultation  with  the  National 
Bureau  of  Standards:  and 

"(3)  the  term  solar  energy  system'  means 
any  addition,  alteration,  or  improvement  to 
an  existing  or  new  strttcture  which  is  de- 
signed to  utilize  solar  energy  to  reduce  the 
energy  requirements  of  that  structure  from 
other  energy  sources,  and  which  is  in  con- 
formity with  such  criteria  and  standards  as 
shall  be  prescribed  by  the  Secretary  In  con- 
sultation with  the  National  Bureau  of 
Standards." 

(2)  The  first  sentence  of  section  2(a)  of 
such  Act  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "or 
financing  the  purchase  of  a  lot  on  which  to 
place  such  home  and  paying  expenses  rea- 
sonably necessary  for  the  appropriate  prep- 
aration of  suc'.i  lot.  including  the  l:istalla- 
tion  of  utility  connections,  sanitary  facil- 
ities, and  paving,  and  the  construction  of  a 
suitable  pad.  or  financing  only  the  acquisi- 
tion of  such  a  lot  either  with  or  without  such 
preparation  by  an  owner  of  a  mobile  home". 

(3)  Section  2(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  the  fore- 
going limitations,  any  loan  to  finance  fire 
safety  equipment  for  a  nursing  home,  ex- 
tended health  care  facility,  intermediate 
health  care  facility,  or  other  comparable 
health  care  facility  may  Involve  such  prin- 
cipal amount  and  have  such  maturity  as  tne 
Secretary  may  prescribe.". 

(c)  Clause  (1)  In  the  first  paragraph  of 
section  2(a)  of  such  Act  is  amended  by  in- 
serting "or  mobile  homes"  immediately  after 
"in  connection  v.-lth  existing  structures". 

(d)  Section  2(b)  of  such  Act  (as  amended 
by  subsection  (b>i3)  of  this  section)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 
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■Notwithstanding  the  limitations  con- 
tained m  the  fir.=t  proviso  to  clause  (2i  of 
the  precedi:ig  sentence,  a  loan  financing  the 
purchase  of  a  mobile  home  and  an  undevel- 
oped lot  on  which  to  place  the  home  shall — 

"(A)  Involve  an  amount  not  exceeding  (1) 
the  maximum  amount  under  clause  (1)  of 
the  first  paragraph  of  this  subsection,  and 
(ill  such  amount  not  to  exceed  $5,000  as 
may  be  necessary  to  cover  the  cost  of  pur- 
chasing the  lot;  and 

■(B)  have  a  maturity  not  exceeding  fifteen 
years  and  thirty-two  days  (twenty  years  and 
thirty-two  days  in  the  case  of  a  mobile  home 
composed  of  two  or  more  modules). 

"A  loan  financing  the  purchase  of  a  mo- 
bile home  and  a  suitably  developed  lot  on 
which  to  place  the  home  shall — 

"(A)   Involve  an  amount  not  exceeding  (ii 

the  maximum  amount  under  clause  (1)  of 
the  first  paragraph  of  this  subsection,  and 
111)  such  amount  not  to  exceed  $7,500  as  may 
be  necessary  to  cover  the  cost  of  purchasing 
the  lot;  and 

■•(B)  have  a  maturity  not  exceeding  fifteen 
years  and  thirty-two  days  (twenty  years  and 
thirty-two  days  in  the  case  of  a  mobile  home 
composed  of  two  or  more  modules). 

"A  loan  financing  the  purchase,  by  an 
owner  of  a  mobile  home  which  is  the  prin- 
cipal residence  of  that  owner,  of  only  a  lot 
on  which  to  place  that  mobile  home  shall — 

■•(A)  involve  such  an  amount  as  may  be 
necessary  to  cover  the  cost  of  purchasing  the 
lot  but  not  exceeding  (i)  $5,000  In  the  case 
of  an  undeveloped  lot.  or  (U)  $7,500  in  the 
case  of  a  developed  lot:  and 

■•(B)  have  a  maturity  not  exceeding  ten 
years  and  thirty-two  da\"s. 
A  mobile  home  lot  loan  may  be  made  only 
if  the  owner  certifies  that  he  will  place  his 
mobile  home  on  the  lot  acquired  with  such 
loan  within  six  months  after  the  date  of 
such  loan." 

( e )  Tlie  last  sentence  of  section  3(a)  of  the 
Act  entitled  "An  Act  to  amend  chapter  37  of 
title  38  of  the  United  States  Code  with  re- 
spect to  the  veterans'  home  loan  program,  to 
amend  the  National  Housing  Act  with  respect 
to  interest  rates  on  Insured  mortgages,  and 
for  other  purposes."  approved  Mav  7.  1968,  as 
amended  (12  U.S.C.  1709-1),  Is  amended  by 
striking  out  '•.  and  which  represent  loans 
and  advances  of  credit  made  for  the  purpose 
of  Snancing  purchases  of  mobile  homes.". 

DOWNPAYMENT      REQUIREMENTS      FOR      RECTLAR 
FHA     ONE-     TO     FOUR-FAMILY      MORTGAGES 

Sec.  310.  (a)  The  first  and  second  sen- 
tences of  section  203(b)(2)  of  the  National 
Housing  Act  are  each  amended — 

(li  by  striking  out  "$15,000""  In  clause 
(11  and  Inserting  in  lieu  thereof  "$26,000". 

(2)  by  striking  out  "$15,000"'  and  "$25,- 
000"  in  clause  (li)  and  Inserting  In  lieu 
thereof  "$25,000"  and  "$35,000",  respectively; 
and 

(3)  by  striking  out  "$25,000"  In  clause  (ill) 
and  inserting  in  lieu  thereof  "$35,000". 

(b)  Section  220(d)  (3)  (A)  (1)  of  such  Act 
Is  amended  by — 

(1 )  by  striking  out  "$15,000"  in  each 
clause  numbered  (1)  and  inserting  in  lieu 
thereof  "$25,000"; 

i2i  by  striking  out  "$15,000"  and  "$25,000" 
In  each  clause  numbered  (2)  and  inserting  In 
lieu  thereof  "$25,000"  and  "$35,000",  respec- 
tively; and 

1 3)  by  striking  out  "$25,000"  in  each  clause 
numbered  (3)  and  inserting  in  lieu  thereof 
■•S35,0O0". 

ic)  Section  222(b)(3)  of  such  Act  Is 
amended  to  read  as  follows : 

■■(3)  have  a  principal  obligation  not  In 
exce-ss  of  the  sum  of  (1)  97  per  centum  of 
S25.000  of  the  appraised  value  of  the  prop- 
erty as  of  the  date  the  mortgage  is  accepted 
for  Insurance,  (11)  90  per  centum  of  such 
value  in  excess  of  $25,000  but  not  In  excess 
of  835.000.  and  (ill)  80  per  centum  of  such 
value  m  excess  of  $35,000;  and". 

(d)  That  part  of  clause  (A)  of  the  third 


sentence  of  section  234(c)  of  such  Act  which 
begins  "and  not  to  exceed"  is  amended  to 
rtad  as  follows  "and  not  to  exceed  the  sum 
of  (1)  97  per  centum  of  $25,000  01  the  ap- 
praised value  of  the  property  as  of  the  date 
the  mortgage  is  accepted  for  insurance,  (11) 
90  per  centum  of  such  value  in  excess  of 
$25,000  but  not  in  excess  of  $35,000.  (Hi)  80 
per  centum  of  such  value  In  e.xcess  of 
$35,000". 

MITLTIFAMILY    MORTGAGES 

Sec  311.  (a)  Section  223  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(f)  Notwithstanding  any  of  the  provisions 
of  this  Act.  the  Secretary  is  authorized.  In  his 
discretion,  to  Insure  under  any  section  of 
this  title  a  mortgage  executed  In  connection 
with  the  purchase  or  refinancing  of  an  exi";t- 
ing  multifamlly  housing  project.  In  the  case 
of  refinancing  under  this  subsection  of  prop- 
erty located  in  an  older,  declining  urban 
area,  the  Secretary  shall  prescribe  such  terms 
and  conditions  as  he  deems  necessary  to  as- 
sure that — 

"(1)  the  refinancing  is  used  to  lower  the 
monthly  debt  service  only  to  the  extent  nec- 
essary to  assure  the  continued  economic  via- 
bility of  the  project,  taking  into  account  any 
rent  reductions  to  be  Implemented  by  the 
mortgagor;  and 

"(2)  during  the  mortgage  term  no  rental 
increases  shall  be  made  except  those  which 
are  necessary  to  offset  actual  and  reasonable 
operating  expense  increases  or  other  neces- 
sary expense  increases  approved  by  the  Sec- 
retary. 

"(g)  NotT^-ithstanding  any  other  provisions 
of  this  Act.  the  Secretary  may.  in  his  discre- 
tion, insure  a  mortgage  covering  a  multi- 
family  housing  project  including  units  which 
are  not  self-contained." 

(b)  Section  213(b)(2)  of  such  Act  Is 
amended  by  striking  out  "97  per  centum"  and 
inserting  in  lieu  thereof  "98  per  centum". 

GROUP  PRACTICE  FACILITIES 

Sec.  312.  (a)  Title  XI  of  the  National  Hous- 
ing Act  is  amended — 

(1)  by  Inserting  after  "unit  or  organiza- 
tion" In  section  1101(b)(1)  the  following: 
"or  other  mortgagor": 

(2)  by  Inserting  after  "group  practice  fa- 
cility" In  section  1101(b)(3)  the  following: 
'or  medical  practice  facility"; 

(3)  by  Inserting  after  "group  practice  fa- 
cility" in  section  1101(e)  the  following:  "or 
medical  practice  facility": 

(4)  by  Inserting  after  "group  practice  fa- 
cility" in  section  1101(f)  the  following:  'or 
medical  practice  facility": 

(5)  by  striking  out  in  "(as  defined  in  sec- 
tion 1106(1))"  section  1105 (a)  and  inserting 
in  lieu  thereof  "or  medical  practice  facility 
(as  defined  In  section  1106)":  and 

(6)  by  redesignating  paragraphs  (2) 
through  (8)  of  section  1106  as  paragraphs 
(3)  through  (9),  respectively,  and  by  insert- 
ing after  paragraph  (1)  of  s\;ch  section  the 
following: 

"(2)  The  term  'medical  practice  facility' 
means  an  adequately  equipped  facility  in 
which  not  more  than  four  persons  licensed 
to  practice  medicine  in  the  State  where  the 
facility  is  located  can  provide,  as  may  be  ap- 
propriate, preventive,  diagnostic,  and  treat- 
ment services,  and  which  is  situated  In  a 
rural  area  or  small  town,  or  In  a  low-Income 
section  of  an  urban  area.  In  which  there 
exists,  as  determined  by  the  Secretary,  a  crit- 
ical shortage  of  physicians.  As  used  In  this 
paragraph — 

■■|A)  the  term  'small  town'  means  any 
town,  village,  or  city  having  a  population  of 
not  more  than  10,000  inhabitants  according 
to  the  most  recent  available  data  compiled 
by  the  Bureau  of  the  Census;  and 

"(B)  the  term  'low-income  section  of  an 
urban  area'  means  a  section  of  a  larger  urban 
area  in  which  the  median  family  Income  is 
substantially   lower,   as   determined    by   the 


Secretary,  than  the  median  family  Income 
for  the  area  as  a  whole." 

(b)  Section  1106  01  such  Act  is  amended 
as  follows: 

(1)  Paragraph  d)  Is  amended  by  insert- 
ing "or  osteopathy  "  after  "practice  medi- 
cine" and  by  inserting  after  '■State"  where  it 
last  appears  the  following;  ".  or.  In  the  case 
of  pediatric  care  or  treatment.  Is  under  the 
professional  suspervision  of  persons  licensed 
to  practice  podiatry  in  the  State'. 

(2)  Paragraph  (2)  (as  redesignated  by 
subsection  (a)(6)  of  this  section)  is 
amended  by  inserting  ■" ,  osteopathy,"  after 
practice  medicine",  and  by  Inserting  after 
'dentistry  in  the  State,"  the  following:  '-or 
of  persons  licensed  to  practice  podiatry  in 
the  State.". 

(3i  Paragraph  (3)  (A)  (as  so  redesig- 
nated )  is  amended  by  Inserting  "osteopathic 
care,"  after  "comprehensive  medical  care.", 
by  striking  out  "or^'  after  "optometrlc  care,", 
and  by  inserting  after  "dental  care,"  the  fol- 
lowing: "or  podiatric  care, ". 

(4)  Paragraph  (3)(B)  (as  so  redesig- 
nated) is  amended  by  inserting  "osteopath- 
ic,", after  "medical. ".  by  striking  out  or' 
after  "optometrlc"  and  by  inserting  after 
■■dental'  the  following:  "or  podiatric". 

SUPPLEMENTAL  LOANS 

Sec.  313.  Section  241  of  the  National  Hous 
Ing  Act  is  amended  by  adding  at   the  ena 
thereof  the  following  new  subsection : 

"(d)  Notwithstanding  the  foregoing,  the 
Secretary  may  insiire  a  loan  for  improve- 
ments or  additions  to  a  multifamlly  housing 
project,  or  a  group  practice  or  medical  prac- 
tice facility  or  hospital  or  other  health  facil- 
ity approved  by  the  Secretary,  which  is  not 
covered  by  a  mortgage  insured  under  this 
Act.  if  he  finds  that  such  a  loan  would  as- 
sist in  preserving,  expanding,  or  Improving 
housing  opportunities,  or  In  providing  pro- 
tection against  flre  or  other  hazards.  Such 
loans  shall  have  a  maturity  satisfactory 
to  the  Secretary  and  shall  meet  such  other 
conditions  as  the  Secretary  may  prescribe. 
In  no  event  shall  such  a  loan  be  insured  if 
it  Is  for  an  amount  In  excess  of  the  maxi- 
mum amount  which  could  be  approved  If  the 
outstanding  Indebtedness.  If  any,  covering 
the  property  were  a  mortgage  Insured  under 
this  Act." 

mortgage     INStJEANCE   FOR    LAND    DEVELOPMENT 

Sec.  314.  The  first  sentence  of  section  1002 
(c)  of  the  National  Housing  Act  is  amended 
to  read  as  follows:  "The  principal  obligation 
of  the  mortgage  shall  not  exceed  the  sum  of 
80  per  centum  of  the  Secretary's  estimate  of 
the  value  of  the  land  before  development  and 
90  per  centum  of  his  estimate  of  the  cost  of 
such  development.". 

SALES    TO    COOPERATIVES 

Sec  315.  Title  II  of  the  National  Housing 
Act  (as  amended  by  sections  307  and  308  of 
this  Act)  is  amended  by  adding  at  the  end 
thereof  the  following : 

"SALE    OF    ACQUIRED    PROPERTY    TO 
COOPERATIVES 

"Sec.  246.  In  any  case  in  which  the  Secre- 
tary sells  a  mtiltifamily  housing  project  ac- 
quired as  the  result  of  a  defatUt  on  a  mort- 
gage which  was  insured  under  this  Act  to  a 
cooperative  which  will  operate  it  on  a  ;ion- 
profit  basis  and  restrict  permanent  occu- 
pancy of  its  dwellings  to  members,  the  Sec- 
retary may  accept  a  ptirchase  money  mort- 
gage in  a  principal  amount  equal  to  the  rum 
of  (1)  the  appraised  value  of  che  property  at 
the  time  of  purchase,  which  value  shall  be 
based  upon  a  mortgage  amount  on  which  the 
debt  service  can  be  met  from  the  income  of 
the  property  when  operated  on  a  nonprofit 
basis  after  payment  of  all  operating  expenses, 
taxes,  and  required  reserves,  and  (2)  the 
pmount  of  prepaid  expenses  and  costs  In- 
volved in  achieving  cooperative  ownership. 
Prior  to  such  disposition  of  a  project,  funds 
may  be  expended  by  the  Secretary  for  neces- 
sary repairs  and  Improvements." 
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EXTENSION    OF    RFCULAR    FHA    INSIRANCE 
PROGRAMS  ' 


Sec.  316.  la)  Section  2( 


i 

a)  o: 


Houolng  Act  Is  amended  by  striking  out 
"October  1,  1974"  in  the  first  senteroe  and 
Inserting  in  lieu  thereof  "June  30,  1977" 

(b)  Section  217  of  such  Act  s  ame.ided  by 
striking  out  "October  1.  1974"  and  Inserting 
in  lieu  thereof  "June  30.  1977". 

(C)  Section  221(f(  of  such  A:t  is  amended 
by  striking  out  "October  1.  197  1"  in  the  fifth 
sentence  and  Inserting  In  lieu  thereof  "June 
30.  1977". 

'di  Section  809(f)  of  .such  A  -t  Is  amended 
by  striking  out  "October  1.  197  :"  in  the  sec- 
ond sentence  and  Inserting  In  Ueu  thereof 
"June  30.  1977". 

lei  Section  310(k)  of  such  Ai  t  Is  amended 
by  striking  out  "October  1,  197  "  In  the  sec- 
ond sentence  and  Inserting  iii  lieu  thereof 
"June  30.  1977". 

(ft  Section  1002(a)  of  such  A  rt  Is  amended 
by  striking  out  "October  1.  197:"  in  the  sec- 
ond sentence  and  In.sertlng  Ir  lieu  thereof 
"June  30.  1977". 

igt  Section  1101  ( a)  of  such  Act  Is 
amended  by  striking  out  "Oct  jber  1.  1974' 
In  the  second  sentence  and  lns?rtlng  in  lieu 
thereof  "June  30.  1977". 

EXTENSION    op    FLEXIBLE     INTl  IREST    BATE 
AUTHORITY 

Sec.  317.  Section  3(a)  of  thi 
"An  Act  to  amend  chapter  37 
the  United  States  Code  with  icspect  to  t)ie 
veterans'  heme  loan  prorram.  to  amend  the 
National  Housing  Act  wi'h  reaiect  to  inter- 
est rates  on  insured  mortgages  and  for  other 
purposes",  approved  Mav  7,  19(  B.  as  amended 
(12  U.S.C.  1709-1).  is  amend!  d  by  striking 
out  "October  1.  1974"  and  ini  ertlng  In  lieu 
thereof  "Jtine  30,  1977". 


the  NaMoual 


MORTGAGE    INSURANCE    IN 
IMPACTED    AREAS 


VflLTtART 


Act  entitled 
Of  title  38  Of 


Sec.  318.  Section  238  of  the  I  atlonal  Hous- 
ing Act  Is  amended  by  addli  g  at  the  end 
thereof  the  following  new  subsection: 

"(c)    The    Special    Risk    In|urance    P\in<l 
may  be  used  by  the  Secretar  '  for  carrying 
out  the  mortgage  Insurance    jbllgatlons  of 
sectlo.is  203  arid  207  to  provlc  e  housintr  for 
military  personnel.  Federal  cl'  Ulan  employ- 
ees,  and    Federal    contractor   <  mployees   as 
signed  to  dutv  or  employed  at 
tion    with    any    installation    c 
Forces  of  the  United  States  In 
pacted  areas  where,  in  the  Jucfcment  of  the 
Secretary  ( 1 )   the  residual  hoi  sing  require 
ments  for  persons  not  assoclat  sd  with  such 
Installations  are   insufficient  t(    sustain  the 
housing  market  in  the  event  qf  substantial 
curtailment  of  employment  of 
signed    to    such    Installations, 
benefits  to  be  derived  from  sich  use  out 
weigh  the  risk  of  possible  cost  tq  the  Govern- 
ment." 


Dr  in  connec- 
the  Armed 
federally  im- 


PTJBlIC 


AMENDMENT       TO       MAKE 

AGENCIES       ELIGIBLE       AS       MOR' 
DER     SECTION      221(dl(3)      OF 
HOUSING     ACT 


HOUSING 

'GAGORS       UN- 

ifrlE     NATIONAL 


Sec  319.  (a)  Section  221(d)  ( 
tlonal  Housing  Act  Is  amende) 
out  "(and  which  certifies  that 
celvlng  financial  assistance  froin 
States   exclusively   pursuant   t< 
States  Housing  Act  of  1937)' 
in  Ueu  thereof  "(and,  except  w 
a  project  assisted  or  to  be 
ant  to  section  8  of  the  United 
Ing  Act  of  1937,  which  certifies 
receiving     financial      assistanci 
United  States  exclusively 
Act)". 

(b)  With  respect  to  any 
by  a  mortgage  which  Is  Insured 
221(d)(3)   of  the  National 
issued  by  a  public  agency  as 
connection   with  the  financing 
assisted  under  section  8  of  the 
Housing  Act  of   1937,   the 
such  obligation  shall   be 


purs  lant 


I)  of  the  Na- 

by  striking 

it  is  not  re- 

the  United 

the   United 

ind  inserting 

th  respect  to 

pursu- 

States  Hous- 

that  it  Is  not 

from     the 

to  such 


obligation  secured 

nder  section 

Hoiistng  Act  and 

nortgagor  in 

of  a   project 

Jnlted  States 

inu  rest  paid  on 

incltjded  In  gross 


income  for  purposes  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954. 

TITLE  IV— COMPREHENSIVE  PLANNING 

CO.MPREHENSIVE    PLANNING 

Sec.  401.  (a)  Section  701(a)  of  the  Housing 
Act  of  1954  is  amended — 

(1)  by  striking  out  "State  planning  agen- 
cies' In  paragraph  (1)  and  inserting  in  lieu 
thereof  ■States"; 

(21  by  striking  out  the  numbered  para- 
Graphs  following  paragraph  (1)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(2)  States  for  State,  interstate,  metro- 
politan, district,  or  regional  activities  which 
may  be  assisted  under  this  section: 

"(3)  cities  (including  the  District  of  Co- 
lumbia) having  populations  of  at  least  50.000 
according  to  the  latest  decennial  census  for 
l(x;al  activities  which  may  be  assisted  under 
tills  section: 

"(4)  urban  cotmtles  as  defined  vinder  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974: 

"(5)  the  area  wide  organization  in  any 
metropolitan  area  which  is  formally  charged 
with  carrying  out  the  provisions  of  section 
204  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  and  section 
401  of  the  Intergovernmental  Cooperation 
.^ct  of  1968:  Provided,  That  any  such  area- 
wide  organization,  to  the  extent  practicable, 
sliall  be  composed  of  or  responsible  to  the 
elected  oflicials  of  the  unit  or  units  of  gen- 
eral local  government  for  the  Jurisdictions 
of  which  they  are  empowered  to  carry  out 
the  provisions  of  such  Acts: 

"(6)    Indian  tribal  groups  or  bodies;   and 

"(7)  other  governmental  units  or  agen- 
cies having  special  planning  needs  related 
to  the  purposes  of  this  section,  Including 
but  not  limited  to  Interstate  regional  plan- 
ning commissions,  and  units  or  agencies  for 
disaster  areas,  federally  impacted  areas,  and 
local  development  districts,  to  the  extent 
these  needs  cannot  otherwise  be  adequately 
met";  and 

(3 1  by  striking  out  the  part  which  follows 
the  numbered  paragraphs  and  inserting  In 
lieu  thereof  the  following: 

"Activities  assisted  under  this  section  shall, 
to  the  maximum  extent  feasible,  cover  en- 
tire areas  having  common  or  related  devel- 
ooment  problems.  The  Secretary  shall  en- 
courage cooper.Ttion  In  preparing  and  carry- 
incr  out  plans  among  all  interested  munici- 
palities, political  subdivisions,  public  agen- 
cies, and  other  parties  in  order  to  achieve 
coordinated  de'.elopment  of  entire  ar^as  To 
the  maximum  extent  feasible,  pertinent  plans 
and  studies  already  made  for  areas  shall  be 
vitlllzed  .so  as  to  avoid  unnecessary  repeti- 
tion of  effort  and  expense." 

lb)  Section  701  of  such  Act  is  further 
amended  by  striking  out  all  that  folIo-A-s 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following: 

"<b)  Activities  which  may  be  assisted  un- 
der this  section  Include  those  necessary  (1) 
to  develop  and  carry  out  a  comprehensive 
plan  as  part  of  an  ongoing  planning  process, 

(2)  to  develop  and  Improve  the  management 
capability  to  Implement  such  plan  or  part 
thereof   or   related    plans   or   planning,    and 

(3)  to  develop  a  poUcy-plannlng-evaluation 
capacity  so  that  the  recipient  may  more 
rationally  (A)  determine  its  needs.  (B)  .set 
long-term  goals  and  short-term  objectives. 
(Cl  devise  programs  and  a'ltivities  to  meet 
these  goals  and  objectives,  .ind  (D)  evaluate 
the  progress  of  such  programs  in  accom- 
plishing those  goals  r.nd  objectives.  Activi- 
ties assisted  under  this  section  shall  be  car- 
ried out  by  professionally  competent  per- 
sons. 

"(c)  Each  recipient  of  assistance  under 
thi.i  section  shall  carry  out  an  onc;olng  com- 
prehensive planning  proccs.-.  whirh  shall 
make  provision  for  citizen  participation  pur- 
suant to  regulations  of  the  Secretary  where 
major  plans,  policies,  priorities,  or  objec- 
tives are  being  determined.  The  process  shall 
ln\olve  development  and  subsequent  modifi- 


cations of  a  comprehensive  plan  which  shall 
be  reviewed  at  least  biennially  for  necessary 
or  desirable  amendments.  Any  such  plan 
shall  Include,  as  a  minimum,  each  of  the 
following  elements: 

"(1)  A  housing  element  which  shall  take 
into  account  all  available  evidence  of  the 
assumptions  ai-.d  statistical  bases  upon 
which  the  projection  of  zoning,  community 
facilities,  and  population  growth  is  based, 
so  that  the  housing  needs  of  both  the  region 
and  the  local  communities  studied  in  the 
planning  will  be  adequately  covered  in  terms 
of  existing  and  prospective  population 
growth.  Tlie  development  and  formulation 
of  State  and  local  goals  pursuant  to  title 
XVI  of  the  Housing  and  Urban  Development 
Act  of  1968  shall  be  a  part  of  such  a  housing 
element. 

■■(2)  A  land-use  element  which  shall  in- 
clude (A)  studies,  criteria,  standards,  and 
implementing  procedures  necessary  for  ef- 
fectively guiding  and  controlling  major  de- 
cisions as  to  where  growth  shall  take  place 
within  the  recipients  boundaries,  and  (B)  as 
a  guide  for  governmental  policies  and  ac- 
tivities, general  plans  with  respect  to  the 
pattern  and  intensity  of  land  use  for  residen- 
tial, commercial,  industrial,  and  other  ac- 
tivities. 

Each  of  the  elements  set  forth  above  shall 
specify  (1)  broad  goals  and  annual  objec- 
tives (in  measurable  terms  wherever  possi- 
ble), (11)  programs  designed  to  accomplish 
these  objectives,  and  (ill)  procedures,  in- 
cluding criteria  set  forth  in  advance,  for 
evaluating  programs  and  activities  to  deter- 
mine whether  they  are  meeting  objectives. 
Such  elements  shall  be  consistent  with  each 
other  and  consistent  with  stated  national 
growth  policy. 

"(d)  After  an  initial  application  for  as- 
sistance under  this  section  has  been  ap- 
proved, the  Secretary  may  make  grants  on 
an  annual  basis,  if — 

"(1)  the  applicant  submits  to  the  Secre- 
tary annually  a  description  of  its  work  pro- 
gram designed  to  meet  objectives  for  the 
next  succeeding  one-year  period  and  setting 
forth  any  changes  the  applicant  Intends  to 
undertake  to  achieve  better  progress:  and 

"(2)  the  applicant  submits  to  the  Secre- 
tary biennially  (A)  an  evaluation  of  the 
progress  made  by  it  during  the  previous  two 
years  In  meeting  objectives  set  forth  In  Its 
plan,  and  (B)  a  description  of  any  changes 
In  the  plan's  goals  or  objectives. 
The  Secretary  shall  make  no  grant  after 
three  years  from  the  date  of  enactment  of 
the  Housing  and  Commimlty  Development 
Act  of  1974,  to  any  applicant  (other  than 
an  applicant  described  in  paragraph  (6)  or 
(7)  of  subsection  (a)),  unless  the  Secretary 
Is  satisfied  that  the  comprehensive  planning 
being  carried  out  by  the  applicant  includes 
the  elements  specified  in  paragraphs  (1)  aad 
(2)  Of  subsection  (c). 

"(c)  A  grant  made  under  this  section  shall 
not  exceed  two-thirds  of  the  estimated  cost 
of  the  work  for  which  the  grant  is  made. 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  this  section  not  to  exceed 
8130.000.000  the  fiscal  year  1975,  and  not  to 
exceed  $150,000,000  for  the  fiscal  year  1976. 
Of  the  funds  appropriated  under  this  section, 
not  to  exceed  an  aggregate  of  810,000.000 
plus  5  per  centum  of  the  funds  so  appro- 
priated may  be  used  by  the  Secretary  for 
studies,  research,  and  demonstration  proj- 
ects, undertaken  Independently  or  by  con- 
tract, for  the  development  and  Improvement 
of  te.-hnlques  and  methods  for  comprehen- 
sive planning  and  for  the  advancement  of 
the  purposes  of  this  section,  and  for  grants 
to  assist  in  the  conduct  of  studies  and  re- 
search relating  to  needed  revisions  in  State 
statutes  which  create,  govern,  or  control 
local  governments  and  local  governmental 
operations. 

"(f)  It  is  the  further  intent  of  this  sectlou 
to  encourage  comprehensive  planning  on  a 
unified  basis  for  States,  cities,  counties,  met- 
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ropwlitan  areas,  districts,  regions,  and  In- 
dian reservations  and  the  establishment  and 
development  of  the  organizational  units 
needed  therefor.  In  extending  financial  as- 
sistance under  this  section,  the  Secretary  may 
require  such  assurances  as  he  deems  adequate 
that  the  appropriate  State  and  local  agencies 
are  making  reasonable  progress  in  the  devel- 
opment of  the  elements  of  comprehensive 
planning.  The  Secretary  is  authorized  by  con- 
tract, grant,  or  otherwise  to  provide  tech- 
nical assistance  to  State  and  local  govern- 
ments and  interstate  and  regional  combina- 
tions thereof,  to  Indian  trlbsd  bodies,  and  to 
governmental  units  or  agencies  descrit)ed  in 
subsection  (a)(7),  undertaking  such  plan- 
ning and,  by  contract  or  otherwise,  to  make 
studies  and  publish  Information  on  compre- 
hensive planning  and  related  management 
problems. 

"(g)  The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
into  agreements  or  compacts,  not  in  confilct 
with  any  law  of  the  United  States,  ccwpera- 
tlve  effort  and  mutual  assistance  in  the  com- 
prehensive planning  for  the  growth  and  de- 
velopment of  interstate,  metropolitan,  or 
other  urban  areas,  and  to  establish  such 
agencies.  Joint  or  otherwise,  as  they  may 
deem  desirable  for  making  effective  such 
agreements  and  compacts. 

"(h)  In  addition  to  the  planning  grants  au- 
thorized by  subsection  (a),  the  Secretary  is 
further  authorized  to  make  grants  to  orga- 
nizations composed  of  public  officials  repre- 
sentative of  the  political  jurisdictions  within 
the  metropolitan  area,  region,  or  district  In- 
volved for  the  purpose  of  assisting  such  orga- 
nizations to  undertake  studies,  collect  data, 
develop  metropolitan,  regional  and  district 
plans  and  programs,  and  engage  in  such 
other  activities.  Including  Implementation  of 
such  plans,  as  the  Secretary  finds  necessary 
or  desirable  for  the  solution  of  the  metro- 
politan, regional,  or  district  problems  in  such 
areas,  regions,  or  districts.  To  the  maximum 
extent  feasible,  all  grants  under  this  subsec- 
tion shall  be  for  activities  relating  to  all  the 
developmental  aspects  of  the  total  metropoli- 
tan area,  region,  or  district  Including,  but  not 
limited  to.  land  use,  transportation,  hou.slng, 
economic  development,  natural  resources  de- 
velopment, community  facilities  and  the 
general  Improvement  of  living  environments. 

"(i)  In  addition  to  the  other  grants  au- 
thorized by  this  section,  the  Secretary  is 
authorized  to  make  grants  to  assist  any  city, 
other  municipality,  or  county  in  making  a 
sur\'ey  of  the  structures  and  sites  in  the  lo- 
cality which  are  determined  by  Its  appropri- 
ate authorities  to  be  of  historic  or  architec- 
tural value.  Any  such  survey  shall  be  de- 
signed to  Identify  the  historic  structures  and 
sites  in  the  locality,  determine  the  cost  of 
their  rehabilitation  or  restoration,  and  pro- 
vide such  other  information  as  may  be  neces- 
sary or  appropriate  to  ser\'e  as  a  foundation 
for  a  balanced  an  effective  program  of  historic 
preservation  in  such  locality.  The  cspect.s  of 
any  such  survey  which  relate  to  the  identi- 
fication of  historic  and  architectural  values 
shall  be  conducted  in  accordance  with  cri- 
teria found  by  the  Secretary  to  be  compa- 
rable to  those  used  in  establishing  the  na- 
tional register  maintained  by  the  Secretary 
of  the  Interior  under  other  provisions  of  law; 
and  the  results  of  each  such  sur\ey  shall 
be  made  available  to  the  Secretary  of  the 
Interior.  A  grant  under  this  subsection  shall 
be  made  to  the  appropriate  agency  or  entity 
specified  in  paragraphs  (1)  through  (6)  of 
subsection  (a)  or,  if  there  is  no  such  agency 
or  entity  which  Is  qualified  and  willing  to 
receive  the  grant  and  provide  for  its  utiliza- 
tion in  accordance  with  this  subsection,  di- 
rectly to  the  city,  other  municipality,  or 
county  involved. 

"(J)  Grants  made  under  this  section  may 
be  used,  subject  to  regtilations  and  condi- 
tions prescrit»ed  by  the  Secretary,  for  any  ac- 
tivities made  eligible  by  the  provisions  of 
this  section;  but  such  regulations  shall  pro- 


vide that  grant  assistance  shall  not  be  used 
to  defray  the  cost  of  the  acquisition,  con- 
struction, repair,  or  rehabilitation  of,  or  the 
prepartalon  of  engineering  drawings  or  sim- 
ilar detailed  specifications  for,  specific  hous- 
ing, capital  facilities,  or  public  works  proj- 
ects. 

"(k)  The  Secretary  shall  consult  with  the 
agencies  having  responsibilities  related  to 
the  purposes  of  this  section,  including  re- 
sponsibilities connected  with  the  economic 
development  of  rural  and  depressed  areas 
and  the  protection  and  enhancement  of  the 
Nation's  natural  environment,  with  respect 
to  ( 1 )  general  standards,  policies,  and  pro- 
cedures to  be  followed  in  the  administration 
of  this  section,  and  (2)  particular  grant  ac- 
tions or  approvals  which  the  Secretary  be- 
lieves to  be  of  special  Interest  or  concern  to 
one  or  more  of  such  departments  and 
agencies. 

"(1)  Funds  made  available  under  any  Fed- 
eral assistance  program  for  projects  or  sictivl- 
tles,  approved  as  part  of  or  In  fiu-therance 
of  a  planning  program  or  related  manage- 
ment activities  assisted  under  this  section, 
may  be  used  jointly  with  funds  made  avail- 
able for  such  projects  or  activities  under  any 
other  Federal  assistance  program,  subject  to 
regulations  prescribed  by  the  President.  Such 
regulations  may  include  provisions  for  com- 
mon technical  or  administrative  require- 
ments where  varying  or  conflicting  provisions 
of  law  or  regulations  would  otherwise  apply, 
for  establishing  Joint  management  funds  and 
common  non-Federal  shares,  and  for  special 
agreements  or  delegations  of  authority, 
among  different  Federal  agencies  In  connec- 
tion with  the  supervision  or  administration 
of  assistance.  Such  regulations  shall  in  any 
case  include  appropriate  criteria  and  proce- 
dures to  assure  that  any  special  authorities 
conferred,  which  are  not  otherwise  provided 
for  by  law.  shall  be  employed  only  as  neces- 
sary to  promote  effective  and  efficient  admin- 
istration and  In  a  manner  consistent  with 
the  protection  of  the  Federal  interest  and 
program  purposes  or  statutory  requirements 
of  a  substantive  nature.  For  purposes  of  this 
subsection,  the  term  'Federal  assistance  pro- 
gram" has  the  same  meaning  as  In  the  Inter- 
governmental Cooperation  Act  of  1968. 

"(m)  As  used  In  this  section — 

"(1)  The  term  'metropolitan  area'  means 
a  standard  metropolitan  statistical  area,  as 
established  by  the  Office  of  Management  and 
Budget,  subject,  however,  to  such  modifica- 
tions or  extensions  as  the  Secretary  deems  to 
be  appropriate  for  the  purposes  of  this 
section. 

"(2)  The  term  'region'  Includes  (A)  all  or 
part  of  the  area  of  Jurisdiction  of  one  or 
more  units  of  general  local  government, 
and  (B)  one  or  more  metropolitan  areas. 

"(3)  The  term  'district'  Includes  all  or 
part  of  the  area  of  Jurisdiction  of  (A)  one 
or  more  counties,  and  (B)  one  or  more  other 
units  of  general  local  government,  but  does 
not  Include  any  portion  of  a  metropolitan 
area. 

"(4)  The  term  'comprehensive  planning' 
includes  the  following : 

"(A)  preparation,  as  a  guide  for  govern- 
mental p>ollcies  and  action,  of  general  plans 
with  respect  to  (i)  the  pattern  and  inten- 
sity of  land  use,  (11)  the  provision  of  public 
facilities  (including  transportation  facilities) 
and  other  governmental  services,  and  (ill) 
the  effective  development  and  utilization  of 
human  and  natural  resources; 

"(B)  identification  and  evaluation  of  area 
needs  (Including  housing,  employment,  edu- 
cation, and  health)  and  formulation  of  spe- 
cific programs  for  meeting  the  needs  so 
identified; 

"(C)  surveys  of  structures  and  sites  which 
are  determined  by  the  appropriate  authori- 
ties to  be  of  historic  or  architectural  value; 

"(D)  long-range  physical  and  fiscal  plans 
for  such  action; 


"(E)  programing  of  capital  Improvements 
and  other  major  expenditures,  based  on  a 
determination  of  relative  urgency,  together 
with  definite  financing  plans  for  such  ex- 
penditures In  the  earlier  years  of  the  pro- 
gram: 

"(F)  coordination  of  all  related  plans  and 
activities  of  the  State  and  local  govern- 
ments and  agencies  concerned;  and 

"(G)  preparation  of  regulatory  and  ad- 
ministrative measures  In  support  of  the  fore- 
going. 

Comprehensive  planning  for  the  purpose 
of  districts  shall  not  Include  planning  for 
or  assistance  to  establishments  in  relocating 
from  one  area  to  another  or  assist  contrac- 
tors or  subcontractors  whose  purpose  Is  to 
divest,  or  whose  economic  success  is  de- 
pendent upon  divesting,  other  contractors 
or  subcontractors  of  contracts  theretofore 
customarily  performed  by  them.  The  limita- 
tion set  forth  in  the  preceding  sentence  shall 
not  be  construed  to  prohibit  assistance  for 
the  expansion  of  an  existing  business  entity 
through  the  establishment  of  a  new  branch, 
affiliate,  or  subsidiary  of  such  entity,  if  the 
Secretary  finds  that  the  establishment  of 
such  branch,  affiliate,  or  sutisidlary  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  in  any  other 
area  where  such  entity  conducts  business  op- 
erations, unless  the  Secretary  has  reason 
to  believe  that  such  branch,  affiliate,  or  sub- 
sidiary Is  being  established  with  the  In- 
tention of  closing  down  the  operations  of 
the  existing  business  entity  In  the  area  of 
Its  original  location  or  in  any  other  area 
where  it  conducts  such  operations. 

"(n^  In  carrying  out  the  provisions  of  this 
section  relating  to  planning  for  States,  re- 
gions, or  other  multljurlsdlctlonal  areas 
whose  development  has  significance  for  pur- 
poses of  national  growth  and  urban  develop- 
ment objectives,  the  Secretary  slvall  encour- 
age the  formulation  of  plane  and  programs 
which  will  include  the  studies,  criteria, 
standards,  and  Implementing  procedures 
necessary  for  effectively  guiding  and  control- 
ling major  decisions  as  to  where  growth 
should  take  place  within  such  States,  regions, 
or  areas.  Such  plans  and  programs  shalf  take 
account  of  the  availability  of  and  need  for 
conserving  land  and  other  Irreplaceable  nat- 
ural resources:  of  projected  changes  In  size, 
movement,  and  composition  of  population: 
of  the  necessity  for  expanding  housing  and 
employment  opportunities;  of  the  opportuni- 
ties, requirements,  and  possible  locations  for 
new  communities  and  large-scale  projects  for 
expanding  or  revitalizing  existing  communi- 
ties: and  of  the  need  for  methods  of  achiev- 
ing modernization,  simplification,  and  im- 
provements in  governmental  structures,  sys- 
tems, and  procedures  related  to  growth  ob- 
jectives. If  the  Secretary  determines  that  ac- 
tivities otherwise  eligible  for  assistance  un- 
der this  section  are  necessary  to  the  develop- 
ment or  implementation  of  such  plans  and 
programs,  he  may  make  grants  In  support 
of  such  activities  to  any  governmental  agen- 
cy or  organization  of  public  officials  which 
he  determines  is  capable  of  carrying  out  the 
planning  work  involved  in  an  effective  and 
efficient  manner  and  may  make  such  grants 
In  an  amount  equal  to  not  more  than  80  per 
centum  of  the  cost  of  such  activities." 

(C)  Section  703  of  such  Act  is  amended  by 
striking  out  "and"  in  clause  (1).  and  by  In- 
serting ".  and  the  Trust  Territory  of  the 
Pacific  Islands"  immediately  before  the  semi- 
colon at  the  end  of  such  clause. 

TRAINING  AND  FELLOWSHIP  PROGRAMS 

Sec.  402.  (a)  Section  801(b)  of  the  Hous- 
ing and  Urban  Development  Act  of  1964  is 
amended  to  read  as  follows: 

"(b)  It  is  the  purpose  of  this  title  to  pro- 
vide fellowships  for  the  grswluate  training  of 
professional  city  and  regional  planning,  man- 
agement, and  housing  specialists,  and  profes- 
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sionally    trained    personnel    w  th    a   general 
capacity  in  urban  affairs  and  problems;    to 
make  grants  to  and  contracts  with  Institu- 
tions of  higher  education   (or  combinations 
of  such  Institutions)  to  assist  ;hem  in  plan- 
ning,  developing,  strengthening.   Improving, 
or  carrying  out  programs  or  pr  Jjects  for  the 
preparation  of  graduate  or  pre  fesslonal  stu- 
dents to  enter  the  public  servl:e;  and  to  as- 
sist and  encourage  the  States   ind  localities, 
In  cooperation  with  public  am    private  uni- 
versities and  colleges  and  urba  i  centers  and 
with   business  firms  and  associations,  labor 
unions,  and  other  Interested  asioclations  and 
organizations,  to    (1)    organize    initiate,  de- 
velop, and  expand  programs  wliich  will  pro- 
vide special  training  in  skills  needed  for  eco- 
nomic and  efficient  community  development 
to   those   technical,   professlonil,   and   other 
persons  with  the  capacity  to  muster  and  em- 
ploy such  skills  who  are.  or  are  training  to  be. 
employed  by  a  governmental  o'  public  body 
which  has  responsibility  for  cotnmunlty  de- 
velopment, or  by  a  private  nonpipflt  organiza- 
tion   which    Is   conducting   or i  has   respon- 
sibility for  housing  and  commu  nlty  develop- 
ment programs,  and  (2)   suppi-t  State  and 
local  research  that  is  needed  Ih  connection 
with  housing  programs  and  nee(|s.  public  Im- 
provement programing,  code  problems,  effi- 
cient  land   use,   urban    transpcjrtation,   and 
similar  community  developmeitt  problems." 
(b)   Section  802(a)  of  such  A^t  is  amended 
to  read  as  follows: 

"(a)  The  Secretary  Is  autho  Ized  to  pro- 
vide fellowships  for  the  graduate  training  of 
professional  city  planning,  man  kgement.  and 
housing  specialists,  and  other  persons  who 
wish  to  develop  a  general  capa<  ity  In  urban 
affairs  and  problems  as  herein  provided.  Per- 
sons shall  be  selected  for  sucli  fellowships 
solely  on  the  basis  of  ability  aid  upon  the 
recommendation  of  the  Urban  [studies  Fel- 
lowship Advisory  Board  establlsled  pursuant 
to  subsection  (b) .  Fellowships  s|iall  be  solely 
for  training  In  public  and  prlvite  nonprofit 
institutions  of  higher  education  having  pro- 
grams of  graduate  study  in  thej  field  of  city 
planning  or  In  related  fleld^  (including 
architecture,  civil  englneeringi  economics, 
municipal  finance,  public  admlniatratlon.  ur- 
ban affairs,  and  sociology)  which  programs 
are  oriented  to  training  for  careers  In  city 
and  regional  planning,  houslni.  urban  re- 
newal, and  community  development. " 

(c)  Title  VIII  of  such  Act[  is  further 
amended  (1)  by  redesignating  (sections  804 
through  807  as  sections  805  thrtiugh  808.  re- 
spectively, and  (2)  by  Inserting  kfter  .section 
803  a  new  section  as  follows: 

"PROJECT    GRANTS    AND    CON  :TIACTS 

"Sec.  804.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  or  contracts  irlth  institu- 
tions of  higher  education,  or  con  binatlons  of 
such  Institutions,  to  assist  them  In  planning, 
developing,  strengthening,  improving,  or 
carrying  out  programs  or  project  i  ( 1 )  for  the 
prepararatlon  of  graduate  or  professional 
students  In  the  fields  of  city  i,nd  regional 
planning  and  management,  hjuslng,  and 
urban  affairs,  or  (2)  for  research  Into,  or  de- 
velopment or  demonstration  cf.  Improved 
methods  of  education  for  these  professions. 
Such  grants  or  contracts  may  1  nclude  pay- 
ment of  all  or  part  of  the  cost  Df  programs 
or  projects. 

"(b)  (1)  A  grant  or  contract  a  ithorlzed  by 
this  section  shall  be  made  only  upon  appli- 
cation to  the  Secretary  at  such  time  or  times 
and  containing  such  informatloi  as  he  may 
prescribe,  except  that  no  such  application 
shall  be  approved  unless  it — 

"(A)  sets  forth  programs,  ai  itlvltles,  re- 
search, or  development  for  which  a  grant  is 
authorized  under  this  section;   J 

"(B)  provides  for  such  fiscal :  control  and 
fund  accounting  procedures  as  niay  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant under  this  subsection;  a]  id 


"(C)  provides  for  making  such  reports,  in 
such  form  and  containing  such  Information, 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  subsection,  and  for 
keeping  such  records  and  for  affording  such 
access  thereto  as  the  Secretary  may  find  nec- 
essary to  assure  the  correctness  and  verifica- 
tion of  such  reports. 

"(2)  Payments  under  this  section  may  be 
used,  in  accordance  with  regulations  of  the 
Secretary,  and  subject  to  the  terms  and  con- 
ditions set  forth  In  an  application  approved 
under  paragraph  ( 1 ) ,  to  pay  part  of  the  com- 
pensation of  students  employed  In  profes- 
sions referred  to  in  subsection  (a)(1),  ex- 
cept students  employed  In  any  branch  of  the 
Government  of  the  United  States,  as  part 
of  a  program  for  which  a  grant  has  been  ap- 
proved pursuant  to  this  subsection." 

(di  Section  807  of  such  Act  (as  redesig- 
nated by  subsection  (c»  of  this  section)  Is 
amended  by  Inserting  before  the  period  at 
the  end  of  the  first  sentence  a  comma  and 
the  following:  "which  amount  shall  be  In- 
creased by  $3,500,000  on  July  1.  1974,  and  by 
$3,500,000  on  July  1.  1975". 

TITLE  V— RURAL  HOUSING 

INCLUSION    OP   UNITED   STATES   TERRITORIES   AND 
TRUST    TERRITORY    OP    THE    PACITIC    ISLANDS 

Sec.  501.  Section  501(a)  (1)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out 
"Puerto  Rico  and  the  Virgin  Islands"  and  in- 
serting in  lieu  thereof  the  following;  "the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  the  territories  and  possessions  of  the 
United  States,  and  the  Trust  Territory  of  the 
Pacific  Islands". 

REFINANCING     OP     INDEBTEDNESS     FOR     CERTAIN 
ELIGIBLE    APPLICANTS 

Sec.  502.  Section  501(a)  (4)  of  the  Housing 
Act  of  1949  Is  amended — 

1 1)  by  adding  after  the  comma  at  the  end 
of  clause  (Bi  the  following:  "or,  if  combined 
with  a  loan  for  improvement,  rehabilitation, 
or  repairs  and  not  refinanced.  Is  likely  to 
cause  a  hardship  for  the  applicant,  and";  and 

(2)  by  striking  out  clauses  (C)  and  (Di 
and  inserting  in  lieu  thereof  the  following: 

"(C)  was  incurred  by  the  applicant  at 
least  five  years  prior  to  his  applying  for  as- 
sistance under  this  title." 

LOANS  TO  LEASEHOLD  OWNERS  UNDER  ALL  RURAL 
HOUSING    PROGRAMS 

Sec  503.  Section  501(b)  (2)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  "sec- 
tions 502  and  504"  and"  inserting  In  lieu 
thereof  "this  title". 

REHABILITATION    LOANS    AND    GRANTS 

Sec.  504.  Section  504(a)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(a)  In  the  event  the  Secretary  deter- 
mines that  an  eligible  applicant  cannot  qual- 
ify for  a  loan  under  the  provisions  of  sections 
502  and  503  and  that  repairs  or  Improve- 
ments should  be  made  to  a  rural  dwelling  oc- 
cupied by  him  In  order  to  make  such  dwell- 
ing safe  and  sanitary  and  remove  hazards  to 
the  health  of  the  occupant,  his  family,  or 
the  community,  and  that  repairs  should  be 
made  to  farm  buildings  in  order  to  remove 
hazards  and  make  such  buildings  safe,  the 
Secretary  may  make  a  grant  or  a  combined 
loan  and  grant  to  the  applicant  to  cover  the 
cost  of  Improvements  or  additions,  such  as 
repairing  roofs,  providing  toilet  faculties, 
providing  a  convenient  and  sanitary  water 
supply,  supplying  screens,  repairing  or  pro- 
viding structural  supports,  or  making  sim- 
ilar repairs,  additions,  or  Improvements.  In- 
cluding all  prellmlnan,-  and  installation  costs 
In  obtaining  central  water  and  sewer  service. 
No  assistance  shall  be  extended  to  any  one 
Individual  under  this  subsection  In  the  form 
of  a  loan,  grant,  or  combined  loan  and  grant 
in  excess  of  $5,000.  Any  portion  of  the  sums 
advanced  to  the  borrower  treated  as  a  loan 
shall  be  secured  and  be  repayable  within 
twenty  years  in  accordance  with  the  princi- 


ples and  conditions  set  forth  In  this  title,  ex- 
cept that  a  loan  for  less  than  $2,500  need  te 
evidenced  only  by  a  promissory  note.  Sums 
made  available  by  grant  may  be  made  subject 
to  the  conditions  set  forth  in  this  title  for 
the  protection  of  the  Government  with  re- 
spect to  contributions  made  on  loans  made 
by  the  Secretary.". 

ESCROW    ACCOUNTS    FOR    TAXES.    INSURANCE,   AND 
OTHER    EXPENSES 

Sec.  505.  (a)  Section  501  of  the  Housing  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(e)  The  Secretary  may  establish  proce- 
dures whereby  borrowers  under  this  title  may 
make  periodic  payments  for  the  purpose  of 
taxes,  insurance,  and  such  other  necessary 
expenses  as  the  Secretary  may  deem  appro- 
priate. Such  payments  shall  be  held  In  escrow 
by  the  Secretary  and  paid  out  by  him  at  the 
appropriate  time  or  times  for  the  purpo.=es 
for  which  such  payments  are  made.  The  Sec- 
retary shall  notify  a  borrower  in  writing 
when  his  loan  payments  are  delinquent.". 

(b)  The  second  sentence  of  section  502(a) 
of  such  Act  is  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
"and  on  the  borrower  prepaying  to  the  Sec- 
retary as  escrow  agent,  on  terms  and  condi- 
tions prescribed  by  him.  such  taxes.  Insur- 
ance, and  other  expenses  as  the  Secretary 
may  require  in  accordance  with  section  501 
(e)". 

(CI   Section  517  of  such  Act  Is  amended— 

( 1 )  bv  striking  out  "as  it  becomes  due" 
in  the  first  sentence  of  subsection   (d); 

1 2)     by    striking    out    "prepayment"    and 
■prepayments"   each    place   they    appear   in 
subsection  (J)  (1)  and  Inserting  In  lieu  there- 
of "payment"  and    "payments",  respectively; 
and 

(3)  by  Inserting  before  the  semicolon  at 
the  end  of  subsection  (J)(l)  the  following; 
"or  until  the  next  agreed  annual  or  semi- 
annual remittance  date". 

RESEARCH  AND  STUDY  PROGRAMS 

Sec.  506.  (a)  Section  506(d)  of  the  Hous- 
ing Act  of  1949  is  amended  to  read  as  follows; 

"(d)  The  Secretary  may  carry  out  the  re- 
search and  study  programs  authorized  by 
subsections  (b)  and  (c)  through  grants 
made  by  him.  on  such  terms,  conditions,  and 
standards  as  he  may  prescribe,  to  land-grant 
colleges  established  pursuant  to  the  Act  of 
July  2.  1862  (7  U.S.C.  301-308),  or  (upon  a 
finding  by  the  Secretary  that  the  research 
and  study  Involved  cannot  feasibly  be  per- 
formed through  the  personnel  and  facilities 
of  the  Department  of  Agrrlculture  or  by  land- 
grant  colleges)  to  such  other  private  or  pub- 
lic organizations  as  he  may  select.". 

(b)  Section  506(e)  of  such  Act  is  amended 
by  striking  out  "farm  housing"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "rural 
housing". 

veterans  preference 

Sec.  507.  Section  507  of  the  Housing  Act  of 
1949  is  amended — 

(1)  by  Inserting  after  "concurrent  resolu- 
tion of  Congress"  each  place  It  appears  a 
comma  and  the  following:  "or  during  the 
period  beginning  after  January  31.  1955,  and 
ending  on  August  4,  1964.  or  during  the  Viet- 
nam era  (as  defined  in  section  101(29)  of 
title  38.  United  States  Code),";  and 

(2)  by  Inserting  "or  era"  before  the  period 
at  the  end  of  the  third  sentence. 

utilization  of  county  committees 
Sec.  508.  Section  508(b)  of  the  Housing 
Act  of  1949  Is  amended  to  read  as  follows: 
"(b)  The  committees  utilized  or  appointed 
pursuant  to  this  section  may  examine  appli- 
cations of  persons  desiring  to  obtain  the 
benefitsof  section  501(a)  (1)  and  (2)  as  they 
related  to  the  successful  operation  of  a  farm. 
and  may  submit  recommendations  to  the 
Secretary  with  respect  to  each  applicant  as 
to  whether  the  applicant  is  eligible  to  receive 
such  benefits,  whether  by  reason  of  his  char- 
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acter,  ability,  and  experience  he  Is  likely  suc- 
cessfully to  carry  out  undertakings  re- 
quired of  him  under  a  loan  under  such  sec- 
tion, and  whether  the  farm  with  respect  to 
which  the  application  Is  made  Is  of  such 
character  that  there  Is  a  reasonable  likeli- 
hood that  the  making  of  the  loan  requested 
will  carry  out  the  purposes  of  this  title.  The 
committees  may  also  certify  to  the  Secretary 
with  respect  to  the  amount  of  any  loan." 
assistance  authorization 
Sec  509.  (a)  Clauses  (b),  (c),  and  (d)  of 
section  513  of  the  Housing  Act  of  1949  are 
amended  to  read  as  follows:  "(b)  not  to  ex- 
ceed $80,000,000  for  loans  and  grants  pursu- 
ant to  section  504  during  the  period  begin- 
ning July  1,  1956,  and  ending  June  30,  1977; 

(c)  not  to  exceed  $80,000,000  for  financial  as- 
sistance pursuant  to  section  516  for  the  pe- 
riod ending  June  30,  1977;  (d)  not  to  exceed 
$250,000  per  year  for  research  and  study  pro- 
grams pursuant  to  subsections  (b),  (c),  and 

(d)  of  section  606  during  the  period  begin- 
ning July  1,  1961,  and  ending  June  30,  1974, 
and  not  to  exceed  $1,000,000  per  year  for  such 
programs  during  the  period  beginning  Octo- 
ber 1,  1974,  and  ending  June  30,  1977;". 

(b)  Sections  515(b)  (5)  and  517(a)  (1)  of 
such  Act  are  amended  by  striking  out  "Octo- 
ber 1,  1974"  and  inserting  In  lieu  thereof 
■June  30,  1977". 

direct  and  insured  loans  to  provide  hous- 
ing AND  related  facilities  FOR  ELDERLY 
PERSONS  AND  LOWER  INCOME  FAMILIES  IN 
RURAL  AREAS 

SEC.  510.  (a)  Section  515(b)(1)  of  the 
Hausing  Act  of   1949   Is  amended — 

(1)  by  striking  out  "$750,000  or";  and 

(2)  by  striking  out  "least"  and  Inserting 
in  lieu  thereof  "less". 

(b)  Section  515(d)(4)  of  such  Act  Is 
amended  to  read  as  follows : 

"(4)  the  term  'development  cost'  means 
the  costs  of  constructing,  purchasing.  Im- 
proving, altering,  or  repairing  new  or  exist- 
ing housing  and  related  facilities  and  pur- 
chasing and  Improving  the  necessary  land, 
including  necessary  and  appropriate  fees  and 
charges,  and  initial  operating  expenses  up 
to  2  per  centum  of  the  aforementioned  costs, 
approved  by  the  Secretary.  Such  fees  and 
charges  may  include  payments  of  qualified 
consulting  organizations  or  foundations 
which  operate  on  a  nonprofit  basis  and  which 
render  services  or  as.'ilstance  to  nonprofit 
corporations  or  consumer  cooperatives  who 
provide  housing  and  related  facilities  for  low 
or  moderate  income  families." 

definition  of  RURAL  AREA 

Sec  511.  Section  520  of  the  Housing  Act 
of  1949  is  amended  by  inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following  "or  (3)  has  a  population  in  excess 
of  10,000  but  not  in  excess  of  20,000,  and  (A) 
is  not  contained  within  a  standard  metropoli- 
tan statistical  area,  and  (B)  has  a  serious 
lack  of  mortgage  credit,  as  determined  by 
the  Secretary  and  the  Secretary  of  Housing 
and  Urban  Development". 

MtrrUAL    AND    SELF-HELP    HOUSING 

Sec.  512.  (a)  Section  523(b)(1)  of  the 
Housing  Act  of  1949  Is  amended  by  inserting 
Immediately  before  ";  and"  at  the  end  there- 
of the  following:  ":  Provided,  That  the 
Secretary  may  advance  funds  under  this 
paragraph  to  organizations  receiving  assist- 
ance under  clause  (A)  to  enable  them  to 
establish  revolving  accounts  for  the  pur- 
chase of  land  options  and  any  such  ad- 
vances may  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  and  shall  be  repaid  to 
the  Secretary  at  the  expiration  of  the  period 
for  which  the  grant  to  the  organization  in- 
volved was  made". 

(b)  Section  523(f)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "1974"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "1977"; 
and 


(2)  by  striking  out  "$5,000.000'  and  insert- 
ing in  lieu  thereof  "$10,000,000". 

(c)  Section  523  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  The  Secretary  shall  issue  rules  and 
regulations  for  the  orderly  processing  and  re- 
view of  applications  under  this  section  and 
rules  and  regulations  protecting  the  rights  of 
grantees  under  this  section  in  the  event  he 
determines  to  end  grant  assistance  prior  to 
the  termination  date  of  any  grant  agree- 
ment.". 

SITE    LOANS 

Sec.  513.  The  first  sentence  of  section  542 
(a)  of  the  Housing  Act  of  1949  is  amended 
to  read  as  follows ;  "The  Secretary  may  make 
loans,  on  such  terms  and  conditions  and  in 
such  amounts  he  deems  necessary,  to  public 
or  private  nonprofit  organizations  for  the 
acquisition  and  development  of  land  as 
building  sites  to  be  subdivided  and  sold  to 
families,  nonprofit  organizations,  public 
agencies,  and  cooperatives  eligible  for  assist- 
ance under  any  section  of  this  title  or  under 
any  other  law  which  provides  financial  as- 
sistance for  housing  low-  and  moderate-in- 
come families.". 

rental  assistance 

Sec.  514.  (a)  Section  521(a)  of  the  Hous- 
ing Act  of  1949  is  amended  by  inserting 
"(1)"  after  "(a)",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  (A)  The  Secretary  may  make  and  in- 
sure loans  under  this  section  and  sections 
514,  515,  and  517  to  provide  rental  or  co- 
operative housing  and  related  facilities  for 
persons  and  families  of  low  Income  in  multi- 
family  housing  projects,  and  may  make,  and 
contract  to  make,  assistance  payments  to 
the  owners  of  such  rental  housing  in  order 
to  make  available  to  low-Income  occupants 
of  such  housing  rentals  at  rates  commen- 
surate to  Income  and  not  exceeding  25  per 
centum  of  Income.  Such  assistance  payments 
shall  be  made  on  a  unit  basis  and  shall  not 
be  made  for  more  than  20  per  cent'um  of 
the  units  in  any  one  project,  except  that 
(1)  when  the  project  Is  financed  by  a  loan 
under  section  515  for  elderly  housing  or  by 
a  loan  under  section  514  and  a  grant  under 
section  516,  such  assistance  may  be  made  for 
up  to  100  per  centum  of  the  units,  and  (11) 
when  the  Secretary  determines  such  action  Is 
necessary  or  feasible,  he  may  make  such 
payments  with  respect  to  more  than  20  per 
centum  of  the  units. 

"(B)  The  owner  of  any  project  assisted 
under  this  paragraph  shall  be  required  to 
provide  at  least  annually  a  budget  of  oper- 
ating expenses  and  record  of  tenants'  income 
which  shall  be  used  to  determine  the  amount 
of  assistance  for  each  project. 

"(C)  The  project  owner  shall  accumulate, 
safeguard,  and  periodically  pay  to  the  Sec- 
retary any  rental  charges  collected  in  excess 
of  basic  rental  charges  as  established  by  the 
Secretary  In  conformity  with  subparagraph 
(A).  These  funds  may  be  credited  to  the 
appropriation  and  used  by  the  Secretary  for 
making  such  assistance  payments  through 
the  end  of  the  next  fiscal  year." 

(b)  Section  521(c)  of  such  Act  Is  amended 
to  read  as  follows; 

"(c)  There  shall  be  reimbursed  to  the 
Rural  Housing  Insurance  Fund  by  annual 
appropriations  (1)  the  amounts  by  which 
nonprlnclpal  payments  made  from  the  fund 
during  each  fiscal  year  to  the  holders  of  In- 
sured loans  described  In  subsection  (a)(1) 
exceed  interest  due  from  the  borrowers  dur- 
ing each  year,  and  (2)  the  amount  of  as- 
sistance pasrments  described  In  subsection 
(a)  (2) .  The  Secretary  may  from  time  to  time 
issue  notes  to  the  Secretary  of  the  Treasury 
under  section  517(h)  to  obtain  amounts 
equal  to  such  unreimbursed  payments, 
pending  the  annual  reimbursement  by  ap- 
propriation." 


(c)  Section  517(J)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 2 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph ; 

"(4)  to  make  assistance  payments  author- 
ized by  section  521  (a)  (2) ." 

TECHNICAL    AND    SUPERVISORY    ASSISTANCE 

Sec.  515.  Title  V  of  the  Housing  Act  of 
1949  Is  amended  by  adding  at  the  end 
thereof  of  the  following  new  section : 

"PROGRAMS    OF    TECHNICAL    AND    SUPERVISORY 
ASSISTANCE     FOR     LOW-INCOME     FAMILIES 

"Sec.  525.  (a)  The  Secretary  may  make 
grants  to  or  enter  Into  contracts  with  public 
or  private  nonprofit  corporations,  agencies, 
institutions,  organizations,  and  other  asso- 
ciations approved  by  him,  to  pay  part  or  all 
of  the  cost  of  developing,  conducting,  ad- 
ministering or  coordinating  effective  and 
comprehensive  programs  of  technical  and 
supervisory  assistance  which  will  aid  needy 
low-income  Individuals  and  families  in  bene- 
fiting from  Federal.  State,  and  local  housing 
programs  in  rural  areas.  In  processing  ap- 
plications for  such  grants  or  contracts  made 
by  private  nonprofit  corporations,  agencies. 
Institutions,  organizations,  and  other  asso- 
ciations, the  Secretary  shall  give  preference 
to  those  which  are  sponsored  (including  as- 
sistance to  the  applicant  In  processing  the 
application.  Implementing  the  technical  as- 
sistance program,  and  carrying  out  the  ob- 
ligations of  the  grant  or  contract)  by  a 
State,  county,  municipality,  or  other  gov- 
ernmental entity  or  public  body. 

"(b)  The  Secretary  Is  authorized  to  make 
loans  to  public  or  private  nonprofit  corpora- 
tions, agencies.  Institutions,  organizations, 
and  other  associations  approved  by  him  for 
the  necessary  expenses,  prior  to  construction, 
of  planning,  and  obtaining  financing  for.  the 
rehabilitation  or  construction  of  housing  for 
low-income  individuals  or  families  under  any 
Federal,  State,  or  local  housing  program 
which  Is  or  could  be  used  in  rural  areas.  Such 
loans  shall  be  made  without  interest  and 
shall  be  for  the  reasonable  costs  expected  to 
be  Incurred  In  planning,  and  In  obtaining  fi- 
nancing for,  such  housing  prior  to  the  avail- 
ability of  financing,  including  but  not  lim- 
ited to  preliminary  surveys  and  analyses  of 
market  needs,  preliminary  site  engineering 
and  architectural  fees,  and  construction  loan 
fees  and  discounts.  The  Secretary  shall  re- 
quire repayment  of  loans  made  under  this 
subsection,  under  such  terms  and  conditions 
as  he  may  require,  upon  completion  of  the 
housing  or  sooner,  and  may  cancel  any  part 
or  all  of  such  loan  if  be  determines  that  It 
cannot  be  recovered  from  the  proceeds  of  any 
permanent  loan  made  to  finance  the  rehabil- 
itation or  construction  of  tbe  housing. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  years  ending  June  30.  1975, 
and  June  30,  1976,  not  to  exceed  $5,000,000 
for  the  purposes  of  subsection  (a)  and  not 
to  exceed  $5,000,000  for  the  purposes  of  sub- 
section (b).  Any  amounts  so  appropriated 
shall  remain  available  until  exi>ended,  and 
any  amounts  authorized  for  any  fiscal  year 
under  this  subsection  but  not  appropriated 
may  be  appropriated  for  any  succeeding  fiscal 
year. 

"(d)  All  funds  appropriated  for  the  pur- 
pose of  subsection  (b)  shall  be  deposited  In  a 
fund  which  shall  be  known  as  the  low-tncome 
sponsor  fund,  and  which  shall  be  available 
without  fiscal  year  limitation  and  be  admin- 
istered by  the  Secretary  as  a  revolving  fund 
for  carrying  out  the  purposes  of  that  subsec- 
tion. Sums  received  in  repayment  of  loans 
made  under  subsection  (b)  shall  be  deposit- 
ed in  such  fund.". 
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CONDOMIKrUM   HOtTSING 

Sec.  516.  (a)  Title  V  of  the  Housing  Act  of 
1949  (as  amended  by  section  5li  of  this  Act) 
Is  amended  by  adding  at  the  erfd  thereof  the 
following  new  section:  i 

"CONDOMINIUM    HOUSING 

••Sec.  526.  (at  The  Secretary  Is  authorized, 
in  his  discretion  and  upon  such  terms  and 
conditions  (substantially  ideitlcal  insofar 
as  may  be  feasible  with  thos*  specified  In 
section  502)  as  he  may  prescribe,  to  make 
loans  to  persons  and  families  oi  low  or  mod- 
erate income,  and  to  insure  arM  make  com- 
mitments to  Insure  loans  made  to  persons 
and  families  of  low  or  moderate  income,  to 
assist  them  in  purchasing  dwelling  units  in 
condominiums   located   in   rural   areas. 

••(b>  Any  loan  made  or  Insured  under  sub- 
section (a)  shall  cover  a  one-fa}nily  dwelimg 
unit  in  a^  condominium,  and  shiU  be  subject 
to  such  provisions  as  the  Secretary  deter- 
mines to  be  necessary  for  the  jmalntenance 
of  the  common  areas  and  facilities  of  the 
condominium  project  and  to  suih  additional 
requirements  as  the  Secretary  (Jeems  appro- 
priate for  the  protection  of  the  Consumer. 

•■<c)  In  addition  to  Indivldua)  loans  made 
or  insured  under  subsection  (ai  the  Secre- 
tary Is  authorized.  In  his  discretljn  and  upon 
such  terms  and  conditions  (  iubstantlally 
Identical  Insofar  as  may  be  i  easible  with 
those  specified  In  section  515)!  as  he  may 
prescribe,  to  make  or  Insure  bla;  iket  loans  to 
a  borrower  who  shall  certify  tb  the  Secre- 
tary, as  a  condition  of  obtainli  g  such  loan 
or  insurance,  that  upon  complstion  of  the 
multifamlly  project  the  owneithip  of  the 
project  will  be  committed  to  a  p  an  of  family 
unit  ownership  under  which  (1)  each  family 
unit  will  be  eligible  for  a  loan  )r  Insurance 
under  subsection  (a),  and  (2)  tl  e  Individual 
dwelling  units  in  the  project  will  be  sold  onlv 
on  a  condominium  basis  and  c  nly  to  pur- 
chasers eligible  for  a  loan  or  Inst  ranee  under 
subsection  (a).  The  principal  cjbllgatlon  of 
any  blanket  loan  made  or  Insureb  under  this 
subsection  shall  in  no  case  exc(  ed  the  sum 
of  the  Individual  amounts  of  the  loans  which 
could  be  made  or  Insured  with  n  spect  to  the 
individual  dwelling  units  In  the  project 
under  subsection  (a). 

••(d)  As  used  in  this  sectlo:  i.  the  term 
•condominium'  means  a  multlu  alt  housing 
project  which  is  subject  to  a  pi:  .n  of  family 
unit  ownership  acceptable  to  tlie  Secretary 
under  which  each  dwelling  unlf  is  Individ- 
ually owned  and  each  such  owiler  holds  an 
undivided  interest  in  the  commt  n  areas  and 
facilities  which  serve  the  project."' 

(b)  Section  517(b)  of  such  Act  Is  amended 
by  striking  out  ''and  524"  and  nsertlng  in 
lieu  thereof  '•524,  and  526". 

fc)(l)  Section  521(a)(1)  of  sich  Act  (as 
amended  by  section  514(a)  of  his  Act:  is 
amended — 

(A)  by  striking  out  "and  loam  under  sec- 
tion 515"  and  Inserting  In  lieu  th  (reof  "loans 
under  section  515":  and 

(B)  by  Inserting  after  "elderl  ir  families" 
the  following:  "and  loans  underlsectlon  526 
to  provide  condominium  housing  for  per- 
sons and  famUles  of  low  or  m  xlerate  in- 
come.". 

(2)  Section  521(b)  of  su  ;h  Act  Is 
amended — 

(A)  by  striking  out  "or  617(i)(i)"  and 
Inserting  in  lieu  thereof  •',  517(a  (1 1 .  or  526 
(a)^^:   and 

(B)  by  inserting  "or  526(c)"  s  f ter  "under 
section  515". 

(3)  Section  521(c)  of  such  Act  (as  amended 
by  section  614(b)  of  this  Act)  s  amended 
by  Inserting  ••and  section  526'  af  ,er  'section 
517(h)". 


TRANSFER  OF  PPE-196S  IKaVKKD  HOT  811*0  LOANS 
TO    THE    RIRAL    HOUSING    INSURAl  CE    FUND 

Sec.   517.   Section   517(b)    of  tie 
Act  of  1949  Is  amended  by  adding 


thereof  the  following  new  sentences:  "The 
notes  held  In  the  Agricultural  Credit  Insur- 
ance Fund  (7  U.S.C.  1929)  which  evidence 
loans  made  or  Insured  by  the  Secretary  under 
section  514  or  515(b|.  the  rights  and  lia- 
bilities of  that  Fund  under  Insurance  con- 
tract,i  relating  to  such  loans  held  by  Insured 
Investors,  the  mortgages  securing  the  obliga- 
tions of  the  borrowers  under  such  loans  held 
In  that  Fund  or  by  Insured  Investors,  and  all 
rights  to  subsequent  collections  on  and  pro- 
ceeds of  such  notes,  contracts  and  mortgages, 
are  hereby  transferred  to  the  Rural  Housing 
Insurance  Fund  and  for  the  purposes  of  this 
title  and  any  other  Act  shall  be  subject  to 
the  provisions  of  this  section  as  If  created 
pursuant  thereto.  The  Rural  Housing  Insur- 
ance Fund  shall  compensate  the  Agricultural 
Credit  Insurance  for  the  aggregate  unpaid 
principal  balance  plus  accrued  interest  of 
the  notes  so  transferred.". 

MOBILE  HOMES 

Sec.  518.  Title  V  of  the  Housing  Act  of 
1949  ras  amended  by  sections  515  and  516(a) 
of  this  Act)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"MOBILE  HOMES 

■Sec.  527.  (a)  As  used  In  this  title,  the 
t€rm  'housing'  shall,  notwithstanding  any 
other  provision  of  this  title  and  to  the  extent 
deemed  practicable  by  the  Secretary,  Include 
mobile  homes  and  mobile  home  sites. 

"(b)  With  respect  to  mobile  homes  and 
mobile  home  sites  financed  under  this  title, 
the  Secretary  shall — 

••(1)  prescribe  minimum  property  stand- 
ards to  assure  the  llvabillty  and  durability 
of  the  mobile  home  and  the  suitability  of  the 
site  on  which  It  Is  to  be  located,  and 

"(2)  obtain  assurances  from  the  borrower 
that  the  mobile  home  will  be  placed  on  a 
site  which  complies  with  standards  pre- 
scribed by  the  Secretary  and  with  applicable 
local  requirements. 

Loans  under  this  title  for  the  purchase  of 
mobile  homes  and  sites  shall  be  made  on 
the  same  terms  and  conditions  as  are  appli- 
cable under  section  2  of  the  National  Hous- 
ing Act  to  obligations  financing  the  purchase 
of  mobile  homes  and  lots  on  which  to  place 
such  homes." 

contract  services  and  fees 
Sec.  519.  (a)  Section  506(a)  of  the  Hous- 
ing Act  of  1949  Is  amended  by  striking  out 
".  as  may  be  required  by  the  Secretary,  by 
competent  employees  of  the  Secretary"  and 
inserting  in  lieu  thereof  "as  required  by  the 
Secretary". 

(b)  Section  617(J)(3)  of  such  Act  la 
amended  by  inserting  after  "borrowers,"  the 
following:  ••and  other  services  customary  In 
the  Industry,  construction  Inspections,  com- 
mercial appraisals,  servicing  of  loans,  and 
other  related  program  services  and  ex- 
penses,". 

STATE  and  local  AGENCIES 

Sec.  520.  Section  601(c)  of  the  Housing  Act 
of  1949  Is  amended  by  adding  at  the  end 
thereof  the  following:  "If  an  applicant  Is  a 
State  or  local  public  agency — 

"(A)  the  provisions  of  clause  (3)  shall  not 
apply  to  Its  application;  and 

""(B)  the  applicant  shall  be  eligible  to  par- 
ticipate In  any  program  under  this  title  If 
the  persons  or  families  to  be  served  by  the 
applicant  with  the  assistance  being  sought 
would  be  eligible  to  participate  in  such 
program." 

"TITLE  VI— MOBILE  HOME  CONSTRUCTION 
AND  SAFETY  STANDARDS 

SHORT    TITLE 

Sec.  601.  This  title  may  be  cited  as  the 


e  Housing 
at  the  end 


'"National    Mobile    Home   Construction    and 
Safety  Standards  Act  of  1974". 

STATEMENT    OF    PURPOSE 

Sec.  602.  The  Congress  declares  that  the 
purposes  of  this  title  are  to  reduce  the  num- 


ber of  personal  Injuries  and  deaths  and  the 
amount  of  Insurance  costs  and  property 
damage  resulting  from  mobile  home  acci- 
dents and  to  Improve  the  quality  and  dura- 
i^mty  of  mobile  homes.  Therefore,  the  Con- 
gress determines  that  It  Is  necessary  to  estab- 
lish Federal  construction  and  safety  stand- 
ards for  mobile  homes  and  to  authorize  mo- 
bile home  safety  research  and  development. 

DEFINmONS 

Sec.  603.  As  used  In  this  title,  the  term— 

(1)  ""mobile  home  construction"  means  all 
activities  relating  to  the  assembly  and  man- 
ufacture of  a  mobile  home  Including  but  not 
limited  to  those  relating  to  durability,  qual- 
ity, and  safety; 

(2)  "dealer  "  means  any  person  engaged  In 
the  sale,  leasing,  or  distribution  of  new  mo- 
bile homes  primarily  to  persons  who  In  good 
faith  purchase  or  lease  a  mobile  home  for 
purposes  other  than  resale; 

(3)  "defect"  Includes  any  defect  In  the 
performance,  construction,  comp)onents,  or 
material  of  a  mobile  home  that  renders  the 
home  or  any  pait  thereof  not  fit  for  the  ordi- 
nary use  for  which  It  was  Intended; 

(4)  "distributor"  means  any  person  en- 
gaged In  the  sale  and  distribution  of  mobile 
homes  for  resale; 

(6)  "manufacturer"  means  any  person  en- 
gaged In  manufacturing  or  assembling  mo- 
bile homes.  Including  any  person  engaged  In 
Importing  mobile  homes  for  resale; 

(6)  "mobile  home"  means  a  structure, 
transportable  In  one  or  more  sections,  which 
Is  eight  body  feet  or  more  In  width  and  Is 
thirty-two  body  feet  or  more  in  length,  and 
which  Is  built  on  a  permanent  chassis  and 
designed  to  be  used  as  a  dwelling  with  or 
without  a  permanent  foundation  when  con- 
nected to  the  required  utilities,  and  Includes 
the  plumbing,  heating,  alr-condltlontng,  and 
electrical  systems  contained  therein; 

(7)  ""Federal  mobile  home  construction  and 
safety  standard"  means  a  reasonable  stand- 
ard for  the  construction,  design,  and  per- 
formance of  a  mobile  home  which  meets  the 
needs  of  the  public  including  the  need  for 
quality,  durability,  and  safety; 

(8)  "mobile  home  safety"  means  the  per- 
formance of  a  mobile  home  in  such  a  man- 
ner that  the  public  is  protected  against  any 
unreasonable  risk  of  the  occurrence  of  acci- 
dents due  to  the  design  or  construction  of 
such  mobile  home,  or  any  unreasonable  risk 
of  death  or  Injury  to  the  user  or  to  the  pub- 
lic If  such  accidents  do  occur; 

(9)  "Imminent  safety  hazard"  means  an 
Imminent  and  unreasonable  risk  of  death  or 
severe  personal  injury; 

(10)  ""purchaser"  means  the  first  person 
purchasing  a  mobile  home  In  good  faith  for 
purposes  other  than  resale; 

(11)  ""Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(12)  "State"  Includes  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  the  Canal  Zone,  and  American 
Samoa;   and 

(13)  "'United  States  district  courts"'  means 
the  Federal  district  courts  of  the  United 
States  and  the  United  States  courts  of  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Lslands,  the  Canal  Zone,  and  Amer- 
ican Samoa. 

FEDERAL  MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS 

Sec  604.  (a)  The  Secretary,  after  consulta- 
tion with  the  Consumer  Product  Safety  Com- 
mission, shall  establish  by  order  appropriate 
Federal  mobile  home  construction  and  .■safety 
standards.  Each  such  Federal  mobile  home 
standard  shall  be  reasonable  and  shall  meet 
the  highest  standards  of  protection,  taking 
Into  account  existing  State  and  local  laws  re- 
lating to  mobile  home  safety  and  con.struc- 
tlon. 

(b)  All  orders  Issued  under  this  section 
shall  be  issued  after  notice  and  an  opportu- 
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nlty  for  Interested  persons  to  participate  are 
provided  in  accordance  with  the  provisions 
of  section  553  of  title  5,  United  States  Code. 

(c)  Each  order  establishing  a  Federal  mo- 
bile home  construction  and  safety  standard 
shall  specify  the  date  such  standard  Is  to  take 
effect,  which  shall  not  be  sooner  than  one 
hundred  and  eighty  days  or  later  than  one 
year  after  the  date  such  order  is  Issued,  un- 
less the  Secretary  finds,  for  good  cause  shown, 
that  an  earlier  or  later  effective  date  Is  In  the 
public  Interest,  and  publishes  his  reasons  for 
such  finding. 

(d)  Wherever  a  Federal  mobile  home  con- 
struction and  safety  standard  established 
under  this  title  Is  In  effect,  no  State  or  po- 
litical subdivision  of  a  State  shall  have  any 
authority  either  to  establish,  or  to  continue 
In  effect,  with  respect  to  any  mobile  home 
covered,  any  standard  regarding  construction 
or  safety  applicable  to  the  same  aspect  of 
performance  of  such  mobile  home  which  Is 
not  identical  to  the  Federal  mobile  home 
construction  and  safety  standard. 

(e)  The  Secretary  may  by  order  amer.d  or 
revoke  any  Federal  mobile  home  construc- 
tion or  safety  standard  established  under  this 
section.  Such  order  shall  specify  the  date  on 
which  such  amendment  or  revocation  is  to 
take  effect,  which  shall  not  be  sooner  than 
one  hundred  and  eighty  days  or  later  than 
one  year  from  the  date  the  order  Is  Issued, 
unless  the  Secretary  finds,  for  good  cause 
shown,  that  an  earlier  or  later  date  Is  In  the 
public  Interest,  and  publishes  his  reasons  for 
such  finding. 

(f)  In  establishing  standards  under  this 
section,  the  Secretary  shall — 

(1)  consider  relevant  available  mobile 
home  construction  and  safety  data.  Includ- 
ing the  results  of  the  research,  development, 
testing,  and  evaluation  activities  conducted 
pursuant  to  this  title,  and  those  activities 
conducted  by  private  organizations  and  other 
governmental  agencies  to  determine  how  to 
be.st  protect  the  public; 

(2)  consult  with  such  State  or  Interstate 
agencies  (including  legislative  conunittees) 
as  he  deems  appropriate: 

(3)  consider  whether  any  such  propo.sed 
standard  Is  reasonable  for  the  particular  type 
of  mobile  home  or  for  the  geographic  region 
for  which  it  is  prescribed; 

(4)  consider  the  probable  effect  of  such 
standard  on  the  cost  of  the  mobile  home  to 
the  public;  and 

(5)  consider  the  extent  to  which  any  such 
standard  will  contribute  to  carrying  out  the 
purposes  of  this  title. 

(g)  "The  Secretary  shall  Issue  an  order  es- 
tablishing Initial  Federal  mobile  home  con- 
struction and  safety  standards  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

NATIONAL  MOBILE  HOME  ADVISORY  COUNCIL 

Sec.  605.  (a)  "The  Secretary  shall  appoint 
a  National  Mobile  Home  Advisory  Council 
with  the  following  composition:  eight  mem- 
bers selected  from  among  consumer  organiza- 
tions, community  organization."!,  and  recog- 
nized consumer  leaders;  eight  members  from 
the  mobile  home  Industry  and  related  groups 
Including  at  least  one  representative  of  small 
business;  and  eight  members  selected  from 
government  agencies  Including  Federal, 
State,  and  local  governments.  Appointments 
under  this  subsection  shall  be  made  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  relating  to  appointments  In  the 
competitive  service,  classification,  and  Gen- 
eral Schedule  pay  rates.  The  Secretary  shall 
publish  the  names  of  the  members  of  the 
Council  annually  and  shall  designate  which 
members  represent  the  general  public. 

(b)  The  Secretary  shall,  to  the  extent 
a  National  Mobile  Home  Advlsorv  Council 
prior  to  establishing,  amending,  or  revok- 
ing any  mobile  home  construction  or  safety 
standard  pursuant  to  the  provisions  of  this 
title. 


(c)  Any  member  of  the  National  Mobile 
Home  Advisory  Council  who  Is  appointed 
from  outside  the  Federal  Government  may  be 
compensated  at  a  rate  not  to  exceed  $100  per 
dlem  (Including  travel  time)  when  engaged 
m  the  actual  duties  of  the  Advisory  Council. 
Such  members,  while  away  from  their  homes 
or  regular  places  of  business,  may  be  allowed 
travel  expenses,  including  per  dlem  In  lieu 
of  subsistence  as  authorized  by  section 
5703(b)  of  title  5,  United  States  Code,  for 
persons  In  the  Government  service  employed 
intermittently. 

JUDICIAL  REVIEW  OF  ORDERS 

Sec.  606.  (a)(1)  In  a  case  of  actual  con- 
troversy as  to  the  validity  of  any  order  under 
section  604,  any  person  who  may  be  adversely 
affected  by  such  order  when  it  is  effective  may 
at  any  time  prior  to  the  sixtieth  day  after 
such  order  is  Issued  file  a  petition  with  the 
United  States  court  of  appeals  for  the  circuit 
wherein  such  person  resides  or  has  his 
principal  place  of  business,  for  judicial 
review  of  such  order.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary  or  other  officer 
designated  by  him  for  that  purpose.  The  Sec- 
retary thereupon  shall  file  In  the  court  the 
record  of  the  proceedings  on  which  the  Sec- 
retary based  his  order,  as  provided  In  section 
2112  of  title  28,  United  States  Code. 

(2)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  Is  material  and 
that  there  were  reasonable  grounds  for  the 
failure  to  adduce  such  evidence  in  the  pro- 
ceeding before  the  Secretary,  the  court  may 
order  such  additional  evidence  (and  evi- 
dence In  rebuttal  thereof!  to  be  taken  before 
the  Secretary,  and  to  be  adduced  upon  the 
hearing,  In  such  manner  and  vipon  such 
terms  and  conditions  as  to  the  court  may 
seem  proper.  The  Secretary  may  modify  his 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence 
so  taken,  and  he  shall  file  such  modified  or 
new  findings,  and  his  recommendation,  if 
any,  for  the  modification  or  setting  aside  of 
his  original  order,  with  the  return  of  such 
additional  evidence. 

(3)  Upon  the  filing  of  the  petition  referred 
to  in  paragraph  (1)  of  this  subsection,  the 
court  shall  have  Jurisdiction  to  review  the 
order  in  accordance  with  the  provisions  of 
sections  701  through  706  of  title  5.  United 
States  Code,  and  to  grant  appropriate  relief. 

(4)  The  Judgment  of  the  court  affirming 
or  setting  aside,  In  whole  or  in  part,  any 
such  order  of  the  Secretary  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  In  section  1264  of  title  28 
United  States  Code. 

(5)  Any  action  Instituted  under  this  sub- 
■section  shall  survive,  notwithstanding  any 
change  In  the  person  occupying  the  office 
of  Secretary  or  any  vacancy  In  such  office. 

(6)  The  remedies  provided  for  In  this  sub- 
section shall  be  In  addition  to  and  not  in 
substitution  for  any  other  remedies  pro- 
vided by  law. 

(b)  A  certified  copy  of  the  transcript  of 
the  record  and  proceedings  under  this  sec- 
tion shall  be  furnished  bv  the  Secretary  to 
any  interested  party  at  his  request  and  pay- 
ment of  the  costs  thereof,  and  shall  be  ad- 
missible in  any  criminal,  exclusion  of  im- 
ports, or  other  proceeding  arising  under  or  In 
respect  of  this  title.  Irrespective  of  whether 
proceedings  with  respect  to  the  order  have 
previously  been  Initiated  or  become  final  un- 
der subsection  (a). 

PtTBLIC   INFORMATION 

Sec.  607.  (a)  Whenever  any  manufacturer 
Is  opposed  to  any  action  of  the  Secretary  un- 
der section  604  or  under  any  other  provision 
of  this  title  on  the  grounds  of  increased  cost 
or  for  other  reasons,  the  manufacttirer  shall 


submit  such  cost  and  other  Information  (in 
such  detail  as  the  Secretary  may  by  rule  or 
order  prescribe )  as  may  be  necessary  in  order 
to  properly  evaluate  the  manufacturers 
statement. 

(b)  Such  information  shall  be  available  to 
the  public  unless  the  manufacturer  estab- 
lishes that  it  contains  a  trade  secret  or  that 
disclosure  of  any  portion  of  such  Information 
would  put  the  manufacturer  at  a  substantial 
competitive  disadvantage.  Notice  of  the 
avallabUlty  of  such  information  shall  be  pub- 
lished promptly  In  the  Federal  Register.  If 
the  Secretary  determines  that  anv  porUon 
of  such  Information  contains  a  trade  secret 
or  that  the  disclosure  of  any  portion  of  such 
information  would  put  the  manufacturer  at 
a  substantial  competitive  disadvantage,  such 
portion  may  be  disclosed  to  the  public  only 
In  such  manner  as  to  preserve  the  confiden- 
tiality of  such  trade  secret  or  in  such  com- 
bined or  summary  form  so  as  not  to  disclose 
the  Identity  of  any  Individual  manufacturer, 
except  that  any  such  information  may  be 
disclosed  to  other  officers  or  employees  con- 
cerned with  carrying  out  this  title  or  when 
relevant  in  any  proceeding  under  this  title. 
Nothing  in  this  subsection  shall  authorize 
the  withholding  of  information  by  the  Secre- 
tary or  any  officer  or  employee  under  his  con- 
trol from  the  duly  authorized  committees  of 
the  Congress. 

(c)  If  the  Secretary  proposes  to  establish 
amend,  or  revoke  a  Federal  mobile  home  con- 
struction and  safety  standard  under  section 
604  on  the  basis  of  Information  submitted 
pursuant  to  subsection  (a) ,  he  shall  publish  a 
notice  of  such  proposed  action,  together  with 
the  reasons  therefor.  In  the  Federal  Reelster 
at  least  thirty  days  In  advance  of  making  a 
final  determination,  in  order  to  allow  inter- 
ested parties  an  opportunity  to  comment 

(d)  For  purposes  of  this  section,  "cost  in- 
formation''  means  information  with  respect 
to  alleged  cost  increases  resulting  from  ac- 
tion but  the  Secretary,  m  such  a  form  as  to 
permit  the  public  and  the  Secretan-  to  make 
an  Informed  judgment  on  the  valldltv  of  the 
manufacturer's  statements.  Such  term  in- 
cludes both  the  manufacturers  cost  and  the 
cost  to  retail  purchasers. 

(e)  Nothing  In  this  section  shall  be  con- 
strued to  restrict  the  authorltv  of  the  Sec- 
retar>-  to  obtain  or  require  submission  of 
information  under  any  other  provision  of 
this  title. 

RESEARCH,      TESTING.      DEVELOPMENT. 
AND    TRAINING 

Sec  608.  (a)  The  Secretary  shall  conduct 
research,  testing,  development,  and  training 
necessary  to  earn-  out  the  purposes  of  this 
title,  including,  but  not  limited  to— 

(1)  collecting  data  from  anv  source  for  the 
purpose  of  determining  the  relationship  be- 
tween mobile  home  performance  character- 
istics and  (A)  accidents  Involving  mobile 
homes,  and  (B)  the  occurrence  of  death 
personal  injury-,  or  damage  resulting  from' 
such  accidents: 

(2)  procuring  (by  negotiation  or  other- 
wise) experimental  and  other  mobile  homes 
for  research  and  testing  purposes:  and 

(3)  selling  or  otherwise  disposing  of  test 
mobile  homes  and  relmbursini^  tne 'proceeds 
of  such  sale  or  disposal  Into  the  current 
appropriation  available  for  the  purpose  of 
carrying  out  this  title. 

(b)  The  Secretary  Is  authorized  to  conduct 
research,  testing,  development,  and  training 
as  authorized  to  be  carried  out  bv  subsection 
(a)  of  this  section  by  contracting  for  or 
making  grants  for  the  conduct  of  such  re- 
search, testing,  development,  and  training  to 
States,  interstate  agencies,  and  Independent 
Institutions. 

COOPERATION    WITH    PUBLIC    AND    PRIVATE 
AGENCIES 

Sec.  609  The  Secretary  Is  authorized  to  ad- 
vise, assist,  and  cooperate  with  other  Federal 
agencies  and  with  State  and  other  interested 
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the  planning 


and   testing 


public  and  private  agencies.  In 
and  development  of — 

1 1 )  mobile  homes  constiructl^n  and  safety 
standards:  and 

(2 1    methods    for   inspecting 
to  determine  compliance  with  mobile  home 
standards. 

PROHtBITED   ACTS 

Sec.  610.  (ai  No  person  shall— I- 

( 1 )  make  use  of  any  means  ( if  transporta- 
tion or  communication  affecting  interstate 
or  foreign  commerce  or  the  mulls  to  manu' 
facture  for  sale,  lease,  sell,  offer  for  sale  or 
lease,  or  Introduce  or  deliver,  or  Import  into 
the  United  States,  any  mobile  llome  which  Is 
manufactured  on  or  after  the  lefTectlve  date 
of  any  applicable  Federal  mobile  home  con- 
struction and  safety  standarfl  under  this 
title  and  which  does  not  comtly  with  such 
standard,  except  as  provided  In  subsection 
( b  I ,  where  such  manufacture,  lease,  sale, 
offer  for  sale  or  lease,  Introduc  ;lon.  delivery. 
or  importation  affects  commerce: 

'2i  fall  or  refuse  to  permit  access  to  or 
copying  of  records,  or  fall  to  make  reports 
or  provide  Information,  or  fai:  or  refuse  to 
permit  entry  or  inspection,  as  required  un- 
der section  614: 

1 3  I  fail  to  furnish  notlficatli  in  of  any  de- 
fect as  required  by  section  615: 

1 4 )  fail  to  issue  a  certifica  ion  required 
by  section  616.  or  Issue  a  certlf  cation  to  the 
effect  that  a  mobile  home  confo  -ms  to  all  ap- 
plicable Federal  mobile  home  construction 
and  safety  standards,  if  such  ]>erson  in  the 
exercise  of  due  care  has  reason  to  know  that 
such  certification  is  false  or  m:sleading  in  a 
material  respect:  or 

i5i  fall  to  comply  with  a  flna  order  issued 
bv  the  Secretary  under  this  tit  e. 

"(b)(1)  Paragraph  (1)  of  si  bsection  (a) 
shall  not  apply  to  the  sale,  the  offer  for  sale. 
or  the  introduction  or  delivery  Tor  introduc- 
tion in  interstate  commerce  o '  any  mobile 
home  after  the  first  purchase  )f  It  In  good 
faith  for  purposes  other  than  r  ;sale. 

i2)  For  purposes  of  section  6  1.  paragraph 
(1)  of  subsection  <a)  shall  not  apply  to  any 
person  who  establishes  that  he  did  not  have 
reason  to  know  In  the  exercls<  of  due  care 
that  such  mobile  home  is  not  in  conformity 
with  applicable  Federal  mobll  s  home  con- 
struction and  safety  standards,  or  to  any 
person  who.  prior  to  such  ftst  purchase, 
holds  a  certificate  Issued  by  ttie  manufac- 
turer or  importer  of  such  moblli  i  home  to  the 
effect  that  such  m.obUe  home  cctnlorms  to  all 
applicable  Federal  mobile  hor^e  contruc- 
11  on  azid  safety  standards.  unl( «  such  per- 
son knows  that  such  mobile  b(  me  does  not 
so  conform. 

(3  I  A  mobile  home  offered  fol  Importation 
m  violation  of  paragraph  (1)  )f  subsection 
(a)  shall  be  refused  acLmlss!  an  into  the 
United  Slates  under  Joint  regtl  atloas  Issued 
by  tne  Secretary  of  the  Trea;  ury  and  the 
Secretary,  except  that  the  Sec  -etary  of  the 
Treasury  and  the  Secretary  n  lay.  by  such 
regulations,  provide  for  author  zing  the  im- 
portation of  such  mobile  ho  ne  Into  the 
United  States  upon  such  term  i  and  condi- 
tions (including  the  furnlshini;  of  a  bond) 
as  may  appear  to  them  appropr  ate  to  insi're 
•-hat  any  such  mobile  home  wL  1  be  brought 
into  conformity  with  any  appll  :able  Federal 
mobile  home  construction  or  aa  ety  standard 
prescribed  under  this  title,  oi  will  be  ex- 
ported from,  or  forfeited  to.  the  United 
States. 

(4)  The  Secretary  of  the  Trei  Bury  and  the 
Secretary  may,  by  Joint  regulailons,  permit 
the  importation  of  any  mobll*  home  after 
the  first  purchase  of  it  In  good  |i 
pr-ies  other  than  resale. 

(5)  Paragraph  (1)  of  subsecfton  (a)  shall 
not  apply  In  the  case  of  a  mo*  lie  home  in- 
tended solely  for  export,  and  lo  labeled  or 
tatrged  on  the  mobile  home  Itself  and  on  the 
outelde  of  the  container,  if  anjj,  which  If  to 
be  exported 

{<:)    Compliance  with  any  F4deral  mobile 


alth  for  pur- 


home  construction  or  safety  standard  Issued 
under  this  title  does  not  exempt  any  person 
from  any  liability  under  common  law. 

Cnni.  AND  CRIMINAL  FKNALTT 

Sec.  611.  la)  Whoever  violates  any  provi- 
sion of  section  610.  or  any  regulation  or  final 
order  Issued  thereunder,  shall  be  liable  to 
the  United  States  for  a  civil  penalty  of  not 
to  exceed  81,000  for  each  such  violation. 
Elach  violation  of  a  provision  of  section  610, 
or  any  regulation  or  order  Issued  thereunder 
shall  constitute,  a  separate  violation  with 
respect  to  each  mobile  home  or  with  respect 
to  each  failure  or  refusal  to  allow  or  perform 
an  act  required  thereby,  except  that  the 
maximum  clvU  penalty  may  not  exceed 
$1,000,000  for  any  related  series  of  violations 
occurring  within  one  year  from  the  date  of 
the  first  violation. 

(b)  An  Individual  or  a  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  violates  section  610  In  a  manner 
which  threatens  the  health  or  safety  of  any 
purchaser  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year,  or 
both. 

JURISDICTION  AND  VENUE 

Sec.  612.  (a)  The  United  States  district 
courts  shall  have  jurisdiction,  for  cause 
shown  and  subject  to  the  provisions  of  rule 
65  (a)  and  (b)  of  the  Federal  Rules  of  Civil 
Procedure,  to  restrain  violations  of  this  title, 
or  to  restrain  the  sale,  offer  for  sale,  or  the 
Importation  into  the  United  States,  of  any 
mobile  home  which  is  determined,  prior  to 
the  first  purchase  of  such  mobile  home  In 
good  faith  for  purposes  other  than  resale, 
not  to  conform  to  applicable  Federal  mobile 
home  construction  and  safety  standards 
prescribed  pursuant  to  this  title  or  to  con- 
tain a  defect  which  constitutes  an  imminent 
safety  hazard,  upon  petition  by  the  appro- 
priate United  States  attorney  or  the  Attorney 
Oeneral  on  behalf  of  the  United  States. 
Whenever  practicable,  the  Secretary  shall 
give  notice  to  any  person  against  whom  an 
action  for  injunctive  relief  is  contemplated 
and  afford  him  an  opportunity  to  present  his 
views  and  the  failure  to  give  such  notice 
and  afford  such  opportunity  shall  not  pre- 
clude the  granting  of  appropriate  relief. 

(b)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  Issued  under  this  section, 
which  violation  also  constitutes  a  violation 
of  this  title,  trial  shall  be  by  the  court  or. 
upon  demand  of  the  accused,  by  a  jury  Such 
trial  shall  be  conducted  In  accordance  with 
the  practice  and  procedure  applicable  in  the 
case  of  proceedings  subject  to  the  provisions 
of  rule  42(b)  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 

(c)  Actions  under  subsection  (a)  of  this 
.section  and  section  61 1  may  be  brought  In 
the  district  wherein  any  act  or  transaction 
cx>n8tltutlng  the  violation  occurred,  or  In  the 
district  wherein  the  defendant  la  found  or  Is 
an  inhabitant  or  transacts  business,  and 
process  In  such  cases  may  be  served  In  any 
other  district  of  which  the  defendant  Is  an 
Inhabitant  or  wherever  the  defendant  may 
be  found. 

(d)  In  any  action  brought  by  the  United 
States  for  fa)  of  this  section  or  section  611, 
subpenaa  by  the  United  States  for  witnesses 
who  are  required  to  attend  at  United  States 
district  court  may  run  Into  any  other  dis- 
trict. 

(e)  It  shall  be  the  duty  of  every  manu- 
facturer offering  a  mobile  home  for  importa- 
tion into  the  United  States  to  designate  In 
writing  an  agent  upon  whom  service  of  all 
administrative  and  Judicial  processes,  no- 
tices, orders,  decisions,  and  requirements 
may  be  made  for  and  on  behalf  of  such 
manufacturer,  and  to  file  such  designation 
with  the  Secretary,  which  designation  may 
from  time  to  time  be  changed  by  like  writ- 
ing, similarly  filed.  Service  of  all  admin- 
istrative and  Judicial  processes,  notices, 
ordera,  decision,  and  requirements  may  be 


made  upon  such  manufacturer  by  service 
upon  such  designated  agent  at  his  office  or 
usual  place  of  residence  with  like  effect  as  if 
made  personally  upon  such  manufacturer, 
and  In  default  of  such  designation  of  such 
agent,  service  of  process  or  any  notice,  order, 
requirement,  or  decision  in  any  proceeding 
before  the  Secretary  or  in  any  Judicial  pro- 
ceeding pursuant  to  this  title  may  be  made 
by  mailing  such  process,  notice,  order,  re- 
quirement, or  decision  to  the  Secretary  by 
registered  or  certified  mall. 

NONCOMPLIANCE    WITH    STANDARDS 

Sec.  613.  (a)  If  the  Secretary  or  a  court 
of  appropriate  Jurisdiction  determines  that 
any  mobile  home  does  not  conform  to  appli- 
cable Federal  mobile  home  construction  and 
safety  standards,  or  that  It  contains  a  defect 
which  constitutes  an  imminent  safety  haz- 
ard, after  the  sale  of  such  mobile  home  by 
a  manufacturer  to  a  distributor  or  a  dealer 
and  prior  to  the  sale  of  such  mobile  home 
by  such  dlstrlbtuor  or  dealer  to  a  pur- 
chaser— 

(1)  the  manufacturer  shall  Immediately 
repurchase  such  mobile  home  from  such 
distributor  or  dealer  at  the  price  paid  by 
such  distributor  or  dealer,  plus  all  trans- 
portation charges  Involved  and  a  reasonable 
reimbursement  of  not  le5«  than  1  per  centum 
per  month  of  such  price  paid  prorated  from 
the  date  of  receipt  by  certified  mall  of  notice 
of  such  nonconformance  of  the  date  of 
repurchase  by  the  manufacturer;  or 

(2)  the  manufacturer,  at  his  own  expense, 
shall  Immediately  furnish  the  purchasing 
distributor  or  dealer  the  required  conforming 
part  or  parts  or  equipment  for  installation  by 
the  distributor  or  dealer  on  or  in  such  mobile 
home,  and  for  the  Installation  involved  the 
manufacturer  shall  reimburse  such  distribu- 
tor or  dealer  for  the  reasonable  value  of 
such  installation  plus  a  reasonable  reim- 
bursement of  not  less  than  1  per  centum  per 
month  of  the  manufacturer's  or  distributor's 
selling  price  prorated  from  the  date  of  re- 
ceipt by  certified  mall  of  notice  of  such  non- 
conformance to  the  date  such  vehicle  Is 
brought  into  conformance  with  applicable 
Federal  standards,  so  long  as  the  distributor 
or  dealer  proceeds  with  reasonable  diligence 
with  the  Installation  after  the  required  part 
or  equipment  is  received. 

The  value  of  such  reasonable  reimbursements 
as  specified  in  paragraphs  (1)  and  (2)  of  this 
subsection  shall  be  fixed  by  mutual  agree- 
ment of  the  parties,  or.  falling  such  agree- 
ment, by  the  court  pursuant  to  the  provi- 
sions of  subsection  ( b ) . 

(b)  If  any  manufacturer  falls  to  comply 
with  the  requirements  of  subsection  (a), 
then  the  distributor  or  dealer,  as  the  case 
may  be.  to  whom  such  mobile  home  has  been 
sold  may  bring  an  action  seeking  a  i-ourt  in- 
junction compelling  compliance  with  such 
requirements  on  the  part  of  such  manufac- 
turer. Such  action  may  be  brought  in  any 
district  court  In  the  United  States  in  the 
district  in  which  such  manufacturer  resides, 
or  Is  found,  or  has  an  agent,  without  regard 
lo  the  amount  In  controversy,  and  the  per- 
son bringing  the  action  shall  also  be  entitled 
to  recover  any  damage  sustained  by  him. 
as  well  as  all  court  costs  plus  reasonable  at- 
torneys' fees.  Any  action  brought  pursuant 
lo  this  section  shall  be  forever  barred  unless 
commenced  within  three  years  after  the 
cause  of  action  shall  have  accriied. 

INSPECTION    OF    MOBILE    HOMES    AND 
RECOKOS 

Sec.  614.  (a)  The  Secretary  Is  authorized 
to  conduct  Inspections  and  Investigations 
as  may  be  necessary  to  promulgate  or  en- 
force Federal  mobile  home  construction  and 
safety  standards  established  under  this  title 
or  otherwise  to  carry  out  his  duties  under 
this  title.  He  shall  furnish  the  Attorney 
Oeneral  and.  when  appropriate,  the  Secre- 
tary  of  the  Treasury   any  Information  ob- 
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tained  Indicating  noncompliance  with  such 
standards  for  appropriate  action. 

(b)(1)  For  purposes  of  enforcement  of 
this  title,  persons  duly  designated  by  the 
Secretary,  upon  presenting  appropriate  cre- 
dentials to  the  owner,  operator,  or  agent  In 
charge,  are  authorized — 

(A)  to  enter,  at  reasonable  times  and 
without  advance  notice,  any  factory,  ware- 
house, or  establishment  In  which  mobile 
homes  are  manufactured,  stored,  or  held  for 
sale;  and 

iB)  to  Inspect,  at  reasonable  times  and 
within  reasonable  limits  and  In  a  reasonable 
manner,  any  such  factory,  warehouse,  or  es- 
tablishment, and  to  Inspect  such  books,  pa- 
pers, records,  and  documents  as  are  set  forth 
In  subsection  (c).  Each  such  Inspection  shall 
be  commenced  and  completed  with  reason- 
able promptness. 

■  2)  The  Secretary  is  authorized  to  contract 
with  State  and  local  governments  and  pri- 
vate Inspection  organizations  to  carry  out 
his  functions  under  this  subsection. 

(C)  For  the  purpose  of  carrying  out  the 
provisions  of  this  title,  the  Secretary  is  au- 
thorized— 

(1)  to  hold  such  hearings,  take  such  tes- 
timony, sit  and  act  at  such  times  and  places, 
administer  such  oaths,  and  require,  by  sub- 
pena  or  otherwise,  the  attendance  and  tes- 
timony of  such  witnesses  and  the  produc- 
tion of  such  books,  papers,  correspondence, 
memorandums,  contracts,  agreements,  or 
other  records,  as  the  Secretary  or  such  officer 
or  employee  deems  advisable.  Witnesses 
summoned  pursuant  to  this  subsection  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States: 

(2)  to  examine  and  copy  any  documentary 
evidence  of  any  person  having  materials  or 
information  relevant  to  any  function  of  the 
Secretary  under  this  title: 

(3)  to  require,  by  general  or  special  orders, 
any  person  to  file,  in  such  form  as  the  Secre- 
tary may  prescribe,  reports  or  answers  in 
writing  to  specific  questions  relating  to  any 
function  of  the  Secretary  under  this  title. 
Such  reports  and  answers  shall  be  made 
under  oath  or  otherwise,  and  shall  be  filed 
with  the  Secretary  within  such  reasonable 
period  as  the  Secretary  may  prescribe: 

(4)  to  request  from  any  Federal  agency 
any  information  he  deems  necessary  to  carry 
out  his  functions  under  this  title,  and  each 
such  agency  Is  authorized  and  directed  to 
rcxperate  with  the  Secretary  and  to  furnish 
such  Information  upon  request  made  by  the 
Secretan'.  and  the  head  of  any  Federal  agency 
is  authorized  to  detail,  on  a  reimbursable 
bafls.  any  personnel  of  such  agency  to  as- 
sist in  carrying  out  the  duties  of  the  Secre- 
tary under  this  title;  and 

(5)  to  make  available  to  the  public  any 
information  which  may  indicate  the  exist- 
ence of  a  defect  which  relates  to  mobile  home 
construction  or  safety  or  of  the  failure  of 
a  mobile  home  to  comply  with  applicable 
mobile  home  construction  and  safety  stand- 
ards. The  Secretary  shall  disclose  so  much 
of  other  Information  obtained  under  this 
subsection  to  the  public  as  he  determines 
will  assist  in  carrying  out  this  title;  but  he 
shall  not  (under  the  authority  of  this  sen- 
tence) make  available  or  disclose  to  the 
public  any  information  which  contains  or 
relates  to  a  trade  secret  or  any  information 
The  disclosure  of  which  would  put  the  per- 
son furnishing  such  Information  at  a  sub- 
stantial competitive  disadvantage,  unless  he 
determines  that  it  Is  necessary  to  carry  out 
the  purpose  of  this  title. 

id)  Any  of  the  district  courts  of  the 
United  States  within  the  Jurisdiction  of 
which  an  Inquiry  is  carried  on  may.  In  the 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena  or  order  of  the  Secretary  Issued  under 
paragraph  (1)  or  paragraph  (3)  of  subsec- 
tion (c)  of  this  section.  Issue  an  order  re- 
quiring compliance  therewith;  and  any  fail- 


ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt 
thereol. 

(e)  Each  manufacturer  of  mobile  homes 
shall  submit  the  building  plans  for  every 
model  of  such  mobile  homes  to  the  Secre- 
tary or  his  designee  for  the  purpose  of  inspec- 
tion vmder  this  section.  The  manufacturer 
must  certify  that  each  such  building  plan 
meet^s  the  Federal  construction  and  safety 
standards  In  force  at  that  time  before  the 
model  Involved  Is  produced. 

if)  Each  manufacturer,  distributor,  and 
dealer  of  mobile  homes  shall  establish  and 
maintain  such  records,  make  such  repKsrts, 
and  provide  such  Information  as  the  Secre- 
tary may  reasonably  require  to  enable  him 
to  determine  whether  such  manufacturer, 
distributor,  or  dealer  has  acted  or  is  acting 
in  compliance  with  this  title  and  Federal 
mobile  home  construction  and  safety  stand- 
ards prescribed  pursuant  to  this  title  and 
shall,  up>on  request  of  a  person  duly  desig- 
nated by  the  Secretary,  permit  such  person 
to  Inspect  appropriate  books,  papers,  records, 
and  documents  relevant  to  determining 
whether  such  manufacturer,  distributor,  or 
dealer  has  acted  or  is  acting  In  compliance 
with  this  title  and  mobile  home  construction 
and  safety  standards  prescribed  pursuant  to 
this  title. 

(g)  Each  manufacturer  of  mobile  homes 
shall  provide  to  the  Secretary  such  perform- 
ance data  and  other  technical  data  related 
to  performance  and  safety  as  may  be  required 
to  carry  out  the  purposes  of  this  title.  These 
shall  Include  records  of  tests  and  test  results 
which  the  Secretary  may  require  to  be  per- 
formed. The  Secretary  Is  authorized  to  re- 
quire the  manufacturer  to  give  notification 
of  such  performance  and  technical  data  to — 

(1)  each  prospective  purchaser  of  a  mobile 
home  before  its  first  sale  for  purposes  other 
than  resale,  at  each  location  where  any  such 
manufacturer's  mobile  homes  are  offered  for 
sale  by  a  person  with  whom  such  manufac- 
turer has  a  contractual,  proprietary,  or  other 
legal  relationship  and  in  a  manner  deter- 
mined by  the  Secretary  to  be  appropriate, 
which  may  include  but  Is  not  limited  to. 
printed  matter  (A)  available  for  retention  by 
such  prospective  purchaser,  and  (B)  sent  by 
mall  to  such  prospective  purchaser  upon  his 
request;  and 

(2)  the  first  person  who  purchases  a  mo- 
bile home  for  purposes  other  than  resale,  at 
the  time  of  such  purchase  or  in  printed 
matter  placed  In  the  mobile  home. 

(h)  All  information  reported  to  or  other- 
wise obtained  by  the  Secretary  or  his  repre- 
sentative pursuant  to  subsection  ib).  (Cr. 
(f).  or  (g)  which  contains  or  relates  to  a 
trade  secret,  or  which.  If  disclosed,  would 
put  the  person  furnishing  such  information 
at  a  substantial  competitive  disadvantage, 
shall  be  considered  confidential,  except  that 
such  Information  may  be  disclosed  to  other 
officers  or  employees  concerned  with  carrying 
out  this  title  or  when  relevant  in  any  pro- 
ceeding under  this  title.  Nothing  In  this 
section  shall  authorize  the  withholding  of 
Information  by  the  Secretary  or  any  officer 
or  employee  under  his  control  from  the  duly 
authorized  committees  of  the  Congress. 

NOTIFICATION   AND   CORRECTION    OF  DEFECTS 

Sec.  616.  (a)  Every  manufacturer  of  mobile 
homes  shall  furnish  notification  of  any  de- 
fect In  any  mobile  home  produced  by  such 
manufacturer  which  he  determines.  In  good 
faith,  relates  to  a  Federal  mobile  home  con- 
struction or  safety  standard  or  contains  a 
defect  which  constitutes  an  imminent  safety 
hazard  to  the  purchaser  of  such  mobile 
home,  within  a  reasonable  time  after  such 
manufacturer  has  discovered  such  defect. 

(b)  The  notification  required  by  subsec- 
tion (a)  shall  be  accomplished — 

( 1 )  by  mall  to  the  first  purchaser  ( not 
Including  any  dealer  or  distributor  of  such 
manufacturer)  of  the  mobile  home  contain- 
ing the  defect,  and  to  any  subsequent  pur- 


chaser to  whom  any  warranty  on  such  mobile 
home  has  been  transferred: 

(2)  by  mall  to  any  other  person  who  Is  a 
registered  owner  of  such  mobile  home  and 
whose  name  and  address  has  been  ascer- 
tained pursuant  to  procedures  established 
under  subsection  (f );  and 

(3)  by  mall  or  other  more  expeditious 
means  to  the  dealer  or  dealers  of  such  manu- 
facturer to  whom  such  mobile  home  was 
delivered. 

(c)  The  notification  required  by  subsection 
(a)  shall  contain  a  clear  description  of  such 

defect  or  failure  to  comply,  an  evaluation  of 
the  risk  to  mobile  home  occupants"  safety 
reasonably  related  to  such  defect,  and  a  state- 
ment of  the  measures  needed  to  repair  the 
defect.  The  notification  shall  also  Inform  the 
owner  whether  the  defect  Is  a  construction  or 
safety  defect  which  the  manufacturer  will 
have  correciied  at  no  cost  to  the  owner  of  the 
mobile  home  under  subsection  ig)  or  other- 
wise, or  is  a  defect  which  must  be  corrected 
at  the  expense  of  the  owner. 

(d)  Every  manufacturer  of  mobile  homes 
shall  furnish  to  the  Secretary  a  true  or 
representative  copy  of  all  notices,  bulletins, 
and  other  communications  to  the  dealers  of 
such  manufacturer  or  purchasers  of  mobile 
homes  of  such  manufacturer  regarding  any 
defect  in  any  such  mobile  home  produced 
by  such  manufacturer.  The  Secretary  shall 
disclose  to  the  public  so  much  of  the  infor- 
mation contained  in  such  notices  or  other  in- 
formation obtained  under  section  614  as  he 
deems  will  assist  in  carrying  out  the  purposes 
of  thLs  title,  but  he  shall  not  disclose  any  In- 
formation which  contains  or  relates  to  a 
trade  secret,  or  which.  If  disclosed,  would  put 
such  manufacturer  at  a  substantial  competi- 
tive disadvantage,  unless  he  determines  that 
it  Is  necessary  to  carry  out  the  purposes  of 
this  title. 

(e)  If  the  Secretary  determines  that  anv 
mobile  home — 

( 1  )  does  not  comply  with  an  applicable 
Federal  mobile  home  construction  and  safety 
standard  prescribed  pursuant  to  section  604: 
or 

1 2 )  contains  a  defect  which  constitutes  an 
imminent  safety  hazard, 
then  he  shall  Immediately  notify  the  manu- 
facturer of  such  mobUe  home  of  such  defect 
or  failure  to  comply.  The  notice  shall  contain 
the  findings  of  the  Secretary  and  shall  In- 
clude all  information  upon  which  the  find- 
ings are  based.  The  Secretary  shaU  afford 
such  manufacturer  an  opportunity  to  pre- 
sent his  views  and  evidence  in  support 
thereof,  to  establish  that  there  Is  no  failure 
of  compliance.  If  after  such  presentation  by 
the  manufacturer  the  Secretary  determines 
that  such  mobile  home  does  not  comply  with 
applicable  Federal  mobile  home  construction 
or  safety  standards,  or  contains  a  defect 
which  constitutes  an  imminent  safety  haz- 
ard, the  Secretary  shall  direct  the  manu- 
facturer to  furnish  the  notification  specified 
in  subsections  (a)   and  (bi   of  this  section. 

(f)  Every  manufacturer  of  mobile  homes 
shall  maintain  a  record  of  the  name  and 
address  of  the  first  purchaser  of  each  mo- 
bile home  (for  purposes  other  than  resale), 
and  to  the  maximum  extent  feasible,  shall 
maintain  procedures  for  ascertaining  the 
name  and  address  of  any  su'osequent  pur- 
chaser thereof  and  shall  maintain  a  record 
of  names  and  addresses  so  ascertained.  Such 
records  shall  be  kept  for  each  home  pro- 
duced by  a  manufacturer.  The  Secretary  may 
establish  by  order  procedxires  to  be  followed 
by  manufacturers  In  establishing  and  main- 
taining such  records,  including  procedures  to 
be  followed  by  distributors  and  dealers  to 
assist  manufacturers  to  secure  the  Informa- 
tion required  by  this  subsection.  Such  pro- 
cedures shall  be  reasonable  for  the  particu- 
lar typ>e  of  mobile  home  for  which  they  are 
prescrll>ed. 

(g)  A  manufacturer  required  to  fiu-nlsh 
notification    of    a    defect    under   subsection 
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(a)  or  (e)  shall  also  bring  the  iiobUe  home 
Into  compliance  with  appllcabls  standards 
and  correct  the  defect  or  have  the  defect 
corrected  within  a  reasonable  pe  -led  of  time 
at  no  expense  to  the  owner,  but  jnly  If — 

(1)  the  defect  presents  an  unreasonable 
risk  of  Injury  or  death  to  occupjants  of  the 
affected  mobile  home  or  homes 

(2)  the  defect  can  be  related  I  to  an  error 
In  design  or  assembly  ol  the  mob^e  home  by 
the  manufacturer. 
The  Secretary  may  direct  the  m^ufacturer 
to  make  such  corrections  after  providing  an 
opportunity  for  oral  and  wrltte  i  presenta 
tlon  of  views  by  Interested  perso  is.  Nothing 
In  this  section  shall  limit  the  rljhts  of  the 
purchaser  or  any  other  person  junder  any 
contract  or  applicable  law. 

(h)    The   manufacturer   shall 
plan  for  notifying  owners  of  the 
for  repairing  such  defect   df  req 
subsection  (g))   to  the  Secretary 
proval     before     implementing 


submit  his 
defect  and 

Hired  under 
for  his  ap- 

^uch  plan. 
Whenever  a  manufacturer  Is  required  under 


subsection  (g(  to  correct  a  defect 


tary  shall  approve  with  or  wlthou  t  modlfica 


tlon.  after  consultation  with   th 
turer  of  the  mobile  home  involved 


ufacturer's  remedy  plan  IncludU  g  the  date 


when,  and  the  method  by  whlcl 


fication   and    remedy    required    pursuant    to 


this  section  shall  be  effectuated 
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the  Secre- 


manufac- 
such  maii- 


the  noti- 


Such  date 


shall  be  the  earliest  practicable  one  but  shall 
not  be  more  than  sixty  days  after  the  date  of 
discovery  or  determination  of  th  e  defect  or 
failure  to  comply,  unless  the  Seen  tary  grants 
an  extension  of  such  period  for  good  cause 
shown  and  publishes  a  notice  of  luch  exten- 
sion In  the  Federal  Register.  S  ich  manu- 
facturer Is  bound  to  Implement  s  ich  remedy 
plan  as  approved  by  the  Secretary. 

(ii  Where  a  defect  or  failure  to  comply  In 
a  mobile  home  cannot  be  adequately  repair- 
ed within  sixty  days  from  the  {  ate  of  dis- 
covery or  determination  of  the  defect,  the 
Secretary  may  require  that  the  n  obile  home 
be  replaced  with  a  new  or  equlvilent  home 
without  charge,  or  that  the  pur  :hase  price 
be  refunded  in  full,  less  a  reasor  able  allow- 
ance for  depreciation  beised  on  actual  use 
If  the  home  has  been  in  the  posse  islon  of  the 
owner  for  more  than  one  vear. 


CERTIFICATION      OF      CONFORMrTY 
STRUCTION     AND     SAFETY 


VITH      CON- 


STA^  DAROS 


Sec.  616.  Every  manufacturer  of  mobile 
homes  shall  furnish  to  the  distributor  or 
dealer  at  the  time  of  delivery  o1  each  such 
mobile  home  produced  by  such  mi  .nufacturer 
certification  that  such  mobile  nome  con- 
forms to  all  i>ppllcable  Federal  c  )nstructlon 
and  safety  standards.  Such  certlfl  ;atlon  shall 
be  In  the  form  of  a  label  or  tag  p;rmanently 
affixed   to   each   such    mobile  hor  le 

CONSUMER      INFORMATIOI 

Sec.  617.  The  Secretary  shall  dev  slop 
lines  for  a  consumer's  manual  to 
to   mobile   home   purchasers   by 
facturer.  These  manuals  .should 
explain    the   purchasers'   responsibilities 
operation,  maintenance,  and 
mobile  homes. 


reps  Ir 


EFFECT      UPON      ANTITRUBT 

Sec.  618.  Nothing  contained  In 
shall   be  deemed   to  exempt  fron: 
trust  laws  of  the  United  States 
that  would  otherwise  be  unlawful 
laws,  or  to  prohibit  under  the  antitrust 
of  the  United  States  any  conduct 
be  lawful  under  such  laws.  As  uied 
section,  the  term  "antitrust  laws 
but  is  not  limited  to  the  Act  of 
as  amended:  the  Act  of  October 
amended;  the  Federal  Trade  Comrfalsslon 
(1.5   U.S.C.  41   et  seq.):   and  sections 
74  of  the  Act  of  August  27.  1894 


a  I 

fSE    OF    RESEARCH    AND    TESTING    FAtlMTIES    OF 
PUBLIC    AGENCIES 

Sec.  619.  The  Secretary.  In  txeJclalng  the 
authority  under  this  title,  shall  litUlze  the 


lie 


guide - 
provided 
he   manu- 
Kjentlfy  and 
for 
of  their 


t4%ws 

this  title 

the  antl- 

y  conduct 

mder  such 

laws 

:hat  would 

in  this 

Includes, 

2.  1890, 

4.  1914.  as 

Act 

73  and 

amended. 


a:  I 


J  ily 


services,  research  and  testing  facilities  of 
public  agencies  and  Independent  testing  lab- 
oratories to  the  maximum  extent  practicable 
111  order  to  avoid  duplication. 

INSPECTION    FEES 

Sec  620.  In  carrying  out  the  Inspections 
required  under  this  title,  the  Secretary  may 
establish  and  impose  on  mobile  home  manu- 
facturers, distributors,  and  dealers  such  rea- 
sonable fees  as  may  be  necessary  to  offset  the 
expenses  Incurred  by  him  In  conducting  such 
Inspections,  except  that  this  section  shall 
not  apply  in  any  State  which  has  in  effect  a 
State  plan  under  section  623. 

PENALTIES   OF    INSPECTIONS 

Sec.  621.  Any  person,  other  than  an  officer 
or  employee  of  the  United  States,  or  a  person 
exercising  Inspection  functions  under  a  State 
plan  pursuant  to  section  623,  who  knowingly 
and  willfully  falls  to  report  a  violation  of  any 
construction  or  safety  standard  established 
under  section  604  may  be  fined  up  to  $1,000 
or  Imprisoned  for  up  to  one  year  or  both. 

PROHIBITION     ON      WAIVER     OF     RIGHTS 

Sec.  622.  The  rights  afforded  mobile  home 
purchasers  under  this  title  may  be 
waived,  and  any  provision  of  a  contract  or 
agreement  entered  into  after  the  enactment 
of  this  title  to  the  contrary  shall  be  void. 
state   jurisdiction;    state   plans 

Sec.  623.  (a)  Nothing  In  thU  title  shall 
prevent  any  State  agency  or  court  from  as- 
serting Jurisdiction  under  State  law  over  any 
mobile  home  construction  or  safety  Issue 
with  respect  to  which  no  Federal  mobile 
home  construction  and  safety  standard  has 
been  established  pursuant  to  the  provisions 
of  section  604. 

(b)  Any  State  which,  at  any  time,  desires 
to  assume  responsibility  for  enforcement  of 
mobile  home  safety  and  construction  stand- 
ards relating  to  any  issue  with  respect  to 
which  a  Federal  standard  has  been  estab- 
lished under  section  604,  shall  submit  to  the 
Secretary  a  State  plan  for  enforcement  of 
such  standards. 

(C)  The  Secretary  shall  approve  the  plan 
submitted  by  a  State  under  subsection  (b), 
or  any  modification  thereof.  If  such  plan  In 
his  Judgment — 

( 1 )  designates  a  State  agency  or  agencies 
as  the  agency  or  agencies  responsible  for 
administering  the  plan  throughout  the  State; 

(2)  provides  for  the  enforcement  of  mo- 
bile home  safety  and  construction  stand- 
ards promulgated   under  section  604; 

(3)  provides  for  a  right  of  entry  and  In- 
spection of  all  factories,  warehouses,  or  es- 
tablishments In  such  State  In  which  mobile 
homes  are  manufactured  and  for  the  re- 
view of  plans,  in  a  manner  which  is  Iden- 
tical to  that  provided  In  section  614; 

(4 1  provides  for  the  imposition  of  the  civil 
and  criminal  penalties  under  section  611; 

(5)  provlde.s  for  the  notification  and  cor- 
rection procedures  under  section  615; 

(6 1  provides  for  the  payment  of  Inspection 
fees  by  manufacturers  in  amounts  adequate 
to  cover  the  costs  of  inspections; 

(7)  contains  .satisfactory  a-^surances  that 
the  State  agency  or  agencies  have  or  will 
have  the  legal  authority  and  qualified  per- 
sonnel neces-sary  for  the  enforcement  of  such 
standards; 

(8)  give  satisfactory  assurances  that  such 
State  will  devote  adequate  fund.s  to  the  ad- 
ministration and  enforcement  of  such  stand- 
ard.s; 

(9)  requires  manufactures,  distributors, 
and  dealers  in  such  State  to  make  reports  to 
the  Secretary  In  the  same  manner  and  to  the 
same  extent  as  if  the  State  plan  were  not  in 
effect; 

(10)  provides  that  the  State  agency  or 
agencies  will  make  such  reports  to  the  Secre- 
tary' In  such  form  and  containing  such  in- 
formation as  the  Secretary  shall  from  time 
to  time  require;  and 

(11)  compiles    with   such   other   require- 


ments as  the  Secretary  may  by  regulation 
prescribe   for   the  enforcement  of  this  title. 

(d)  If  the  Secretary  rejects  a  plan  sub- 
mitted under  subsection  (b),  he  shall  afford 
the  State  submitting  the  plan  due  notice  and 
opportunity  for  a  hearing  before  so  doing. 

(e)  After  the  Secretary  approves  a  State 
plan  submitted  under  subsection  (bi,  he 
may.  but  shall  not  be  required  to,  exercise 
his  authority  under  this  title  with  respect 
to  enforcement  of  mobile  home  construction 
and  safety  standards  in  the  State  Involved. 

(f)  Th©  Secretary  shall,  on  the  basis  of 
reports  submitted  by  the  designated  State 
agency  and  his  own  Inspections,  make  a  con- 
tinuing evaluation  of  the  manner  in  which 
each  State  having  a  plan  approved  under  this 
section  Is  carrying  out  such  plan.  Such  evalu- 
ation shall  be  made  by  the  Secretary  at  least 
annually  for  each  State,  and  the  results  of 
such  evaluation  and  the  Inspection  reports 
on  which  It  Is  based  shall  be  promptly  sub- 
mitted to  the  appropriate  committees  of  the 
Congress.  Whenever  the  Secretary  finds,  after 
affording  due  notice  and  opportunity  for  a 
hearing,  that  In  the  administration  of  the 
State  plan  there  Is  a  failure  to  comply  sub- 
stantially with  any  provision  of  the  State 
plan  or  that  the  State  plan  has  become  Inade- 
quate, he  shall  notify  the  State  agency  or 
agencies  of  his  withdrawal  of  approval  of 
such  plan.  Upon  receipt  of  such  notice  by 
such  State  agency  or  agencies  such  plan  shall 
cease  to  be  in  effect,  but  the  State  may  retain 
Jurisdiction  In  any  case  commenced  before 
the  withdrawal  of  the  plan  In  order  to  en- 
force mobile  home  standards  under  the  plan 
whenever  the  Issues  Involved  do  not  relate 
to  the  reasons  for  the  withdrawal  of  the  plan. 

grants  to  states 
Sec.  624.   (a)   The  Secretary  is  authorized 
to  make  grants  to  the  States  which  have  des- 
ignated a  State  agency  under  section  623  to 
assist  them — 

(1)  In  identifying  their  needs  and  respon- 
slbUltles  in  the  area  of  mobile  home  con- 
struction and  safety  standards;  or 

(2)  in  developing  State  plans  under  sec- 
tion 623. 

(b)  The  Governor  of  each  State  shall  des- 
ignate the  appropriate  State  agency  for  re- 
ceipt of  any  grant  made  by  the  Secretary 
under  this  section. 

(c)  And  State  agency  designed  by  the 
Governor  of  a  State  desiring  a  grant  under 
this  section  shall  submit  an  application 
therefor  to  the  Secretary.  The  Secretary 
shall  review  and  either  accept  or  reject  such 
application. 

(d)  The  Federal  share  for  each  State  grant 
under  subsection  (a)  of  this  section  may 
not  exceed  90  per  centum  of  the  total  cost 
to  the  State  In  Identifying  Its  needs  and  de- 
veloping Its  plan.  In  the  event  the  Federal 
share  for  all  States  under  such  subsection 
Is  not  the  same,  the  differences  among  the 
States  shall  be  established  on  the  basis  of 
objective  criteria. 

RULES    AND    REGULATIONS 

Sec.  625.  The  Secretary  Is  authorized  to 
Issue,  amend,  and  revoke  such  rules  and  reg- 
ulations as  he  deems  necessary  to  carry  out 
this  title. 

ANNtTAI^   REPORT   TO   CONGRESS 

Sec.  626.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  on  March  1  of  each  year  a 
comprehensive  report  on  the  administration 
of  this  title  for  the  preceding  calendar  year. 
Such  report  shall  Include  but  not  be  re- 
stricted to  (1)  a  thorough  statistical  com- 
pilation of  the  accidents,  injuries,  deaths 
and  property  losses  occurring  In  or  involving 
mobile  homes  In  such  year;  (2)  a  list  of 
Federal  mobile  home  construction  and  safety 
standards  prescribed  or  In  effect  In  such 
year;  (3)  the  level  of  compliance  with  all  ap- 
plicable Federal  mobile  home  standards;  (4) 
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a  summary  of  all  current  research  grants  and 
contracts  together  with  a  description  of  the 
problems  to  be  studied  in  such  research;  (5) 
an  analysis  and  evaluation.  Including  rele- 
vant policy  recommendations,  of  research 
activities  completed  and  technological  prog- 
ress achieved  during  such  year;  (6)  a  state- 
ment of  enforcement  actions  Including  Ju- 
dicial decisions,  settlements,  defect  notifica- 
tions, and  pending  litigation  commenced 
during  the  year;  and  (7)  the  extent  to  which 
technical  Information  was  disseminated  to 
the  scientific  community  and  consumer- 
oriented  information  was  made  available  to 
mobile  home  owners  and  prospective  buyers. 

(b)  The  report  required  by  subsection  (a) 
of  this  section  shall  contain  such  recom- 
mendations for  additional  or  revised  legisla- 
tion as  the  Secretary  deems  necessary  to 
promote  the  Improvement  of  mobile  home 
construction  and  safety  and  to  strengthen 
the  national  mobile  home  program. 

(c)  In  order  to  assure  a  continuing  and 
effective  national  mobile  home  construction 
and  safety  program,  it  Is  the  policy  of  Con- 
gress to  encourage  the  adoption  of  State 
Inspection  of  used  mobile  homes.  Therefore, 
to  that  end  the  Secretary  shall  conduct  a 
thorough  study  and  Investigation  to  deter- 
mine the  adequacy  of  mobile  home  construc- 
tion and  safety  standards  and  mobile  home 
Inspection  requirements  and  procedures  ap- 
plicable to  used  mobile  homes  In  each  State, 
and  the  effect  of  programs  authorized  by 
this  title  upon  such  standards,  requirements, 
and  procedures  for  used  mobile  homes,  and 
report  to  Congress  as  soon  as  practicable, 
but  nto  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  results  of  such 
study,  and  recommendations  for  such  addi- 
tional legislation  as  he  deems  necessary  to 
carry  out  the  purposes  of  this  title.  Such 
report  shall  also  Include  recommendations 
by  the  Secretary  relating  to  the  problems  of 
disposal  of  used  mobile  homes. 

AtlTHORlZATION     OF    APPROPRIATIONS 

Sec.  627.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

EFFECTIVE    DATE 

Sec.  628.  The  provisions  of  this  title  shall 

take  effect  upon  the  expiration  of  180  days 

following  the  date  of  enactment  of  this  title. 

TITLE  Vn— CONSUAIKR  HOME  MORTGAGE 

ASSISTANCE 

SHORT  TITLE 

Sec.  701.  This  title  may  be  cited  as  the 
"Consumer  Home  Mortgage  Assistance  Act 
of  1974". 

Part  A — Lending   and  Investment  Powers, 
Federal  Savings  and  Loan  Associations 

construction  loans 
Sec.  702.  Section  5(c)  of  the  Home  Owners' 
Loan    Act    of    1933    (12    VS.C.    1464(c))    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"Without  regard  to  any  other  provision  of 
this  subsection,  any  such  association  Is  au- 
thorized to  Invest  an  amount,  not  exceeding 
the  greater  of  (A)  the  sum  of  Us  surplus,  un- 
divided profits,  and  reserves  or  (B)  3  per 
centum  of  Its  assets.  In  loans  or  in  interests 
therein  the  principal  purpose  of  which  Is  to 
provide  financing  with  respect  to  what  Is 
or  is  expected  to  become  primarily  residential 
real  estate  within  one  hundred  miles  of  its 
home  office  or  within  the  State  In  which  such 
office  Is  located,  where  (I)  the  association 
relies  substantially  for  repayment  on  the 
borrower's  general  credit  standing  and  fore- 
cast of  Income,  with  or  without  other  se- 
curity, or  (11)  the  association  relies  on  other 
assurances  for  repayment.  Including  but  not 
limited  to  a  guaranty  or  similar  obligation 
of  a  third  party,  and,  in  either  case  described 
In  clause  (1)  or  (11) ,  regardless  of  whether  or 
not  the  association  takes  security;   and   In- 
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vestments  under  this  sentence  shall  not  be 
Included  In  any  percentage  of  assets  or  other 
percentage  referred  to  In  this  subsection." 

SINGLE  FAMILY  DWELLING  LIMITATIONS 

Sec  703.  Section  5(c)  of  the  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C.  1464(c))  Is 
amended  by  striking  out  "845,000"  Immedi- 
ately before  "for  each  single  family  dwelling" 
and  Inserting  In  lieu  thereof  "$55,000  (except 
that  with  respect  to  dwellings  In  Alaska, 
Guam,  and  Hawaii  the  foregoing  limitation 
may,  by  regulation  of  the  Board,  be  increased 
by  not  to  exceed  50  per  centum) ". 

LENDING  AUTHORITY  UNDER  THE  HOME  OWNERS' 
LOAN  ACT 

Sec  704.  Section  5(c)  of  the  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C.  1464(c)  ),  as 
amended  by  section  702  of  this  Act,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"Subject  to  such  prohibitions,  limitations, 
and  conditions  as  the  Board  may  prescribe, 
any  such  association  may  Invest  In  loans  and 
advances  of  credit  and  Interests  therein  upon 
the  security  of  or  respecting  real  property  or 
Interests  therein  used  for  primarily  residen- 
tial purposes  (all  of  which  may  be  defined  by 
the  Board)  that  do  not  comply  with  the  limi- 
tations and  restrictions  in  this  subsection, 
but  no  Investment  shall  be  made  by  an  asso- 
ciation under  this  sentence  If  Its  aggregate 
outstanding  Investment  under  this  sentence 
determined  as  prescribed  by  the  Board,  ex- 
clusive of  any  Investment  which  Is  or  at 
the  time  of  Its  making  was  otherwise  author- 
ized, would  thereupon  exceed  5  per  centum 
of  Its  assets.". 

AMENDMENT  TO  THE  HOME  OWNEKS'  LOAN  ACT 
OF  1933  CONCERNING  PROPERTY  IMPROVE- 
MENT LOANS 

SEC  705.  The  second  and  third  undesig- 
nated paragraphs  of  section  5(c)  of  the 
Home  Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c))  are  amended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$10,000". 

ADVANCES  FROM  A  STATE  CHARTERED  CENTRAL 
RESERVE  INSTITUTION  INCLUDING  MORTGAGE 
FINANCE  AGENCIES 

Sec.  706.  Section  5(c)  of  the  Home  Owners- 
Loan  Act  of  1933  (12  U.S.C.  1464(c)),  as 
amended  by  sections  702  and  704  of  this 
Act,  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"Subject  to  regulation  by  the  Board  but 
without  regard  to  any  other  provision  of  this 
subsection,  any  such  association  whose  gen- 
eral reserves,  surplus,  and  undivided  profits 
aggregate  a  sum  in  excess  of  5  per  centum 
of  its  withdrawable  accounts  Is  authorized 
to  borrow  funds  from  a  State  mortgage  fi- 
nance agency,  of  the  State  In  which  the  head 
office  of  such  association  Is  situated  to  the 
same  extent  as  State  law  authorizes  a  sav- 
ings and  loan  association  organized  under 
the  laws  of  such  State  to  borrow  from  the 
State  mortgage  finance  agency,  except  that 
such  an  association  may  not  make  any  loans 
of  such  funds  at  an  Interest  rate  which 
exceeds  by  more  than  1^4  per  centum  per 
annum  the  Interest  rate  paid  to  the  State 
mortgage  finance  agency  on  the  obliga- 
tions Issued  to  obtain  the  funds  so  bor- 
rowed.". 

Part  B — National  Banks 

p.eal  estate  loans  by  national  banks 

Sec  711.  Section  24  of  the  Federal  Reserve 
Act  (12  U.S.C,  371)  Is  amended  to  read  as 
follows: 

"REAL    ESTATE    LOANS    BY    NATIONAL    BANKS 

"Sec  24  (a)(1)  Any  national  banking  as- 
sociation may  make  real  estate  loans,  se- 
cured by  Hens  upon  unimproved  real  estate, 
upon  Improved  real  estate.  Including  im- 
proved farmland  and  Improved  business  and 
residential  properties,  and  upon  real  estate 


to  be  Improved  by  a  building  or  buildings  to 
be  constructed  or  m  the  process  of  construc- 
tion. In  an  amount  which  when  added  to  the 
amount  unpaid  upon  prior  mortgages,  liens, 
encumbrances,  If  any,  upon  such  real  estate 
does  not  exceed  the  respective  proportions 
of  appraised  value  as  provided  In  this  sec- 
tion. A  loan  secured  by  real  estate  within 
the  meaning  of  this  section  shall  be  In  the 
form  of  an  obligation  or  obligations  secured 
by  a  mortgage,  trust  deed,  or  other  Instru- 
ment, which  shall  constitute  a  Uen  on  real 
estate  in  fee  or,  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller of  the  Currency,  on  a  leasehold  under 
a  lease  which  does  not  expire  for  at  least 
ten  years  beyond  the  maturity  date  of  the 
loan,  and  any  national  banking  association 
may  purchase  or  sell  any  obligations  so  se- 
cured m  whole  or  m  part.  The  amount  of 
any  such  loan  hereafter  made  shall  not  ex- 
ceed 66  2^  per  centum  of  the  appraised  value 
If  such  real  estate  Is  unimproved.  75  per 
centum  of  the  appraised  value  If  such  real 
estate  is  Improved  by  offsite  Improvements 
.such  as  streets,  water,  sewers,  or  other  util- 
ities, 75  per  centum  of  the  appraised  value 
if  such  real  estate  is  In  the  process  of  being 
improved  by  a  building  or  buildings  to  be 
constructed  or  In  the  process  of  construc- 
tion, or  90  per  centum  of  the  appraised  value 
if  such  real  estate  Is  Improved  by  a  building 
or  buildings.  If  any  such  loan  exceeds  75 
per  centum  of  the  appraised  value  of  the 
real  estate  or  If  the  real  estate  is  Improved 
with  a  one-  to  four-family  dwelling,  install- 
ment payments  shall  be  required  which  are 
sufficient  to  amortize  the  entire  principal  of 
th©  loan  within  a  period  of  not  more  than 
thirty  years. 

"(2)    Th©  limitations  and  restrictions  set 
forth  In  paragraph  (1)  shall  not  prevent  the 
renewal    or    extension    of    loans    heretofore 
made  and  shall  not  apply  to  real  estate  loans 
(A)   which  are  insured  under  the  provisions 
of  the  National  Housing  Act,  (B)   which  are 
insured  by  th©  Secretary  of  Agriculture  pur- 
suant to  title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  or  the  Act  of  August  28,  1937, 
as  amended,  or  title  V  of  the  Housing  Act 
of  1949,  as  amended,  or  (C\  which  are  guar- 
anteed by  the  Secretary  of  Housing  and  Ur- 
ban  Development,   for   the   payment  of  the 
obligations  of  which  the  full  faith  and  cred- 
it of  the  United  States  Is  pledged,  and  such 
limitations  and  restrictions  shall  not  apply 
to   real  estate  loans   which   are   fully  guar- 
anteed or  Insured  by  a  State,  or  any  agency 
or  Instrumentality  thereof,  or  by  a  State  au- 
thority for  th©  payment  of  the  obligations 
of  which  the  faith  and  credit  of  the  State  is 
pledged.  If  under  the  terms  of  the  guaranty 
or  insurance  agreement  the  association  will 
be  assured  of  repayment  In  accordance  with 
the  terms  of  the  loan,  or  to  any  loan  at  least 
20  per  centum  of  which  Is  guaranteed  under 
chapter  37  of  title  38,  United  States  Code. 
"(3)    Loans  which  are  guaranteed  or  in- 
sured as  described  in  paragraph  (2)  shall  not 
be  taken  Into  account  In  determining  th© 
amount  of  real  estate  loans  which  a  national 
banking  association  may  make  In  relation 
to  Its  capital  and  surplus  or  Its  time  and 
savings     deposits     or    in    determining     th© 
amount  of  real  estate  loans  secured  by  other 
than  first  liens.  Where  the  collateral  for  any 
loan  consists  partly  of  real  estate  security 
and    partly    of   other   security.    Including    a 
guaranty  or  endorsement  by  or  an  obligation 
or  commitment  of  a  person  other  than  the 
borrower,  only  the  amount  by  which  the  loan 
exceeds  the  value  as  collateral  of  such  other 
security  shall  b©  considered  a  loan  upon  the 
security  of  real  estate,  and  In  no  event  shall 
a  loan  be  considered  as  a  real  estate  loan 
where  there  Is  a  valid  and  binding  agreement 
which  Is  entered  Into  by  a  financially  respon- 
sible lender  or  other  party  either  directly 
with  the  association  or  which  is  for  the  bene- 
fit of  or  has  been  assigned  to  the  association 


27770 


CONGRESSIONAL  RECORD  — HOUSE 


August  12,  197Jt 


|l  any  obllga- 
in  part.  The 
added  to  the 


and  pursuant  to  which  agreenaent  the  lender 
or  other  party  Is  reqvilred  to  Advance  to  the 
assoclatloa  within  sixty  moriths  from  the 
date  of  the  making  of  such]  loan  the  full 
amount  of  the  loan  to  be  maqe  by  the  asso- 
ciation upon  the  security  of  deal  estate.  Ex- 
cept as  otherwise  provided,  np  such  associ- 
ation shall  malce  real  estati  loans  In  an 
aggregate  sum  In  excess  of  tjhe  amount  of 
the  capital  stock  of  such  assotlation  paid  in 
and  unimpaired  plus  the  amc^nt  of  its  un- 
impaired surplus  fund,  or  Inj  excess  of  the 
amount  of  Its  time  and  safings  deposits, 
whichever  Is  greater:  Proviked,  That  the 
amount  unpaid  upon  real  estate  loans  se- 
cured by  other  than  first  lleijs,  when  added 
to  the  amount  unpaid  upon  F^or  mortgages, 
Ileus,  and  encumbrances,  Bh|m  not  exceed 
in  an  aggregate  sum  20  per  pentum  of  the 
amount  of  the  capital  stock  6f  such  associ- 
ation paid  In  and  unimpaired  plus  20  per 
centum  of  the  amount  of  Its  unimpaired  sur- 
plus fund.  i 

"(b)  Any  national  banking  association 
may  make  real  estate  loans  secured  by  liens 
upon  forest  tracts  which  are  broperly  man- 
aged in  all  respects.  Such  loaris  shall  be  in 
the  form  of  an  obligation  or  j>bllgations  se- 
cured by  mortgage,  trust  deedi  or  other  such 
instrument;  and  any  natlone^l  banking  as- 
sociation may  purchase  or  se 
tlons  so  secured  In  whole  orj 
amount  of  any  such  loan,  whet 
amount  unpaid  upon  prior  mortgages,  liens, 
and  encumbrances,  if  any,  shku  not  exceed 
6623  per  centum  of  the  appraised  fair  mar- 
ket value  of  the  growing  timUer,  lands,  and 
improvements  thereon  offered  9s  security  and 
the  lean  shall  be  made  upon  sjich  terms  and 
conditions  as  to  assure  that  atj  no  time  shall 
the  loan  balance,  when  added  to  the  amount 
unpaid  upon  prior  mortgages,  illens,  and  en- 
cumbrances. If  any,  exceed  66*3  per  centum 
of  the  original  appraised  total  value  of  the 
property  then  remaining.  No  slich  loan  shall 
be  made  for  a  longer  term  thap  three  years; 
except  that  any  such  loan  majr  be  made  for 
a  term  not  longer  than  fifteen  years  if  the 
loan  Is  secured  by  an  amortieed  mortgage, 
deed  of  trust,  or  other  such  lixstrument  un- 
der the  terms  of  which  the  inatallment  pay- 
ments are  sufflclent  to  amortize  the  principal 
of  the  loan  within  a  period  of  iot  more  than 
fifteen  years  and  at  a  rate  atj  least  62,3  per 
centum  per  annum.  All  such  iloans  secured 
by  liens  upon  forest  tracts  shall  be  Included 
In  the  ijermlsslble  aggregate  of  [all  real  estate 
loans  and,  when  secured  by  oljher  than  first 
liens,  in  the  permissible  aggregate  of  all  real 
estate  loans  secured  by  other  than  first  liens, 
prescribed  in  subsection  (a),  bit  no  national 
banking  association  shall  make  forest  tract 
loans  In  an  aggregate  sum  Iri 
per  centum  of  its  capital  stoci 
unimpaired  plus  50  per  centua 
paired  surplus  fund.  | 

"(c)  Loans  made  to  finance; the  construc- 
tion of  a  building  or  buildings  and  having 
maturities  of  not  to  exceed  sixty  months 
where  there  is  a  valid  and  tlnding  agree- 
ment entered  Into  by  a  flnaE  daily  respon- 
sible lender  or  other  party  td  advance  the 
full  amount  of  the  bank's  lorn  upon  com- 
pletion of  the  building  or  fundings,  and 
loans  made  to  finance  the  construction  of 
residential  or  farm  bulldingt  and  having 
maturities  of  not  to  exceed  sixty  months, 
may  be  considered  as  real  estate  loans  if  the 
loans  qualify  under  this  section,  or  such 
loans  may  be  classed  as  con  merclal  loans 
whether  or  not  secured  by  a  mortgage  or 
similar  lien  on  the  real  estati  upon  which 
the  building  or  buildings  arj  being  con- 
structed, at  the  option  of  ( ach  national 
banking  association  that  may  have  an  In- 
terest In  such  loan:  Provided,  That  no  na- 
tional banking  association  sha!  1  invest  in,  or 
be  liable  on,  any  such  loans  clissed  as  com- 
mercial loans  under  this  sub  section  In  an 
aggregate  amount  In  excess  ol  100  per  cen- 


excess  of  SO 
paid  In  and 
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tum  of  its  actually  paid-in  and  unimpaired 
capital  plus  1(X)  per  centum  of  its  unim- 
paired surplus  fund. 

"(d)  Notes  representing  loans  made  under 
this  section  to  finance  the  construction  of 
residential  or  farm  buildings  and  having  ma- 
turities of  not  to  exceed  nine  months  shall 
be  eligible  for  discount  as  commercial  paper 
within  the  terms  of  the  second  paragraph  of 
section  13  of  this  Act  if  accompanied  by  a 
valid  and  binding  agreement  to  advance  the 
full  amount  of  the  loan  upon  the  comple- 
tion of  the  building  entered  into  by  an  in- 
dividual, partnership,  association,  or  cor- 
poration acceptable  to  the  discounting  bank. 

"(e)  Loans  made  to  any  borrower  (1) 
where  the  association  looks  for  repayment 
by  relying  primarily  on  the  borrower's  gen- 
eral credit  standing  and  forecast  of  Income, 
with  or  without  other  security,  or  (11)  se- 
cured by  an  assignment  of  rents  under  a 
lease,  and  where,  in  either  case  described  in 
clause  (1)  or  (11)  above,  the  association 
wishes  to  take  a  mortgage,  deed  of  trust,  or 
other  Instrument  upon  real  estate  (whether 
or  not  constituting  a  first  lien)  as  a  precau- 
tion against  contingencies,  and  loans  In 
which  the  Small  Business  Administration  co- 
operates through  agreements  to  participate 
on  an  immediate  or  deferred  or  guaranteed 
basis  under  the  Small  Business  Act,  shall  not 
be  considered  as  real  estate  loans  within 
the  meaning  of  this  section  but  shall  be 
classed  as  commercial  loans. 

"(f)  Any  national  banking  association  may 
make  loans  upon  the  security  of  real  estate 
that  do  not  comply  with  the  limitations  and 
restrictions  in  this  section,  if  the  total  un- 
paid amount  loaned,  exclusive  of  loans  which 
subsequently  comply  with  such  limitations 
and  restrictions,  does  not  exceed  10  per  cen- 
tum of  the  amount  that  a  national  banking 
association  may  invest  in  real  estate  loans. 
The  total  unpaid  amount  so  loaned  shall  be 
Included  in  the  aggregate  sum  that  such  as- 
sociation may  Invest  in  real  estate  loans. 

"(g)  Loans  made  pursuant  to  this  section 
shall  be  subject  to  such  conditions  and  limi- 
tations as  the  Comptroller  of  the  Currency 
may  prescribe  by  rule  or  regulation.". 
Part  C. — Federal  CREDrr  Unions 

LENDING    AtTTHORlry     AND    DEPOSrXORY 
AUTHORXTY 

Sec.  721.  (a)  Paragraph  (6)  of  section  107 
Of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1757(6))    is  amended  to  read  as  follows: 

"(6)  to  make  loans  to  Its  own  directors  and 
to  members  of  its  own  supervisory  credit 
committee  provided  that  any  such  loan  or 
aggregate  of  loans  to  one  director  or  com- 
mittee member  which  exceeds  $2,500  plans 
pledged  shares  must  be  approved  by  the 
board  of  directors,  and  to  permit  directors 
and  members  of  its  own  supervisory  or  cred- 
it commltee  to  act  as  guarantor  or  endorser 
of  loans  to  other  members,  except  that  when 
such  a  loan  standing  alone  or  when  added 
to  any  outstanding  loan  or  loans  of  the 
guarantor  exceeds  $2,500,  approved  by  the 
board  of  directors  is  required;". 

(b)  Paragraph  (9)  of  such  section  is 
amended  by  inserting  immediately  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ".  and  for  Federal  credit  unions  or 
credit  unions  authorized  by  the  Department 
of  Defense  operating  subofflces  on  American 
military  Installations  in  foreign  countries  or 
trust  territories  of  the  United  States  to  main- 
tain demand  deposit  accounts  In  banks 
located  in  those  countries  or  trust  territories, 
subject  to  such  regulations  as  may  be  Issued 
by  the  Administrator  and  provided  such 
banks  are  correspondents  of  banks  described 
in  this  paragraph". 

FEES 

Sec.  722.  The  first  sentence  of  section  109 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1759)  is  amended  by  striking  out  "the  en- 
trance fee"  and  inserting  In  lieu  thereof  "a 


uniform    entrance    fee    if    required    by    the 
board  of  directors". 

DIRECTORS 

Sec.  723.  (a)  The  third  sentence  of  section 
113  of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1761b)  is  amended  by  inserting  ",  except  that 
the  board  may  designate  a  committee  of  not 
less  than  two  to  act  as  an  Investment  com- 
mittee, such  Investment  committee  to  have 
charge  of  making  investments  under  rules 
and  procedures  established  by  the  board  of 
directors"  immediately  after  "have  charge  of 
investments  other  than  loans  to  members". 

(b)  The  fourth  sentence  of  such  section 
is  amended  by  striking  out  "act  for  It  in  the 
purchase  and  sale  of  securities,  the  borrowing 
of  funds,  and  making  of  loans  to  other  credit 
unions"  and  inserting  in  lieu  thereof  "exer- 
cise such  authority  as  may  be  delegated  to 
it  subject  to  such  conditions  and  limita- 
tions as  may  be  prescribed  by  the  board". 

(c)  The  fifth  sentence  of  such  section  la 
amended  by  striking  out  "a  membership  of- 
ficer" and  Inserting  In  lieu  thereof  "one  or 
more  membership  officers". 

(d)  Such  section  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "If  a  membership  application  Is 
denied,  the  reasons  therefor  shall  be  furn- 
ished In  writing  to  the  person  whose  applica- 
tion Is  denied,  upon  written  request.". 

StrPERVISORY    COMMrTTEES 

Sec.  725.  Section  115  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761d)  is  amended  by 
striking  out  "a  semiannual"  and  inserting  In 
lieu  thereof  "an  annual". 

DIVIDENDS 

Sec.  725.  (a)  The  first  sentence  of  section 
117  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1763)  is  amended  by  striking  out 
"Annually,  semiannually,  or  quarterly,  as 
the  bylaws  may  provide"  and  inserting  tn 
lieu  thereof  "At  such  Intervals  as  the  board 
of  directors  may  authorize". 

(b)  The  last  sentence  of  such  section  Is 
amended  by  striking  out  "for  a  month",  and 
by  striking  out  "which  are  or  become  fully 
paid  up  during  the  first  ten  days  of  that 
month"  and  inserting  in  lieu  thereof  "as  au- 
thorized by  the  board  of  directors". 

APPLICABILITY 

Sec.  726.  Section  126  of  the  Federal  Credit 
Union  Act  (12  V&.C.  1772)  Is  amended  by 
inserting  immediately  after  "the  several  ter- 
ritories" the  following:  ",  including  the  trust 
territories,". 

DEFINITION    OF    MEMBERS   ACCOUNTS 

Sec.  727.  Section  202(h)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(h))  18 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu  thereof 
",  and";  and 

(3)  by  adding  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  the  term  'members  accounts'  when 
applied  to  the  premium  charge  for  Insurance 
of  the  accounts  of  federally  insured  credit 
unions  shall  not  include  amounts  in  excess 
of  the  insured  account  limit  set  forth  in 
section  207(C)." 

TERMINATION  , 

Sec  728.  (a)  Section  206(a)  of  the  Fed-  ( 
eral  Credit  Union  Act  (12  U.S.C.  1786(a))  Is  • 
amended  to  read  as  follows : 

"(a)(1)  Any  Insured  credit  union  other 
than  a  Federal  credit  union  may,  upon  not 
less  than  ninety  days'  written  notice  to  the 
Administrator  and  upon  the  afl^matlve 
vote  of  a  majority  of  Its  members  within  one 
year  prior  to  the  giving  of  such  notice,  ter- 
minate Its  status  as  an  insured  credit 
union. 

"(2)  Any  Insured  credit  union,  other  than 
a  Federal  credit  union,  which  has  obtained  a 
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new  certificate  of  insurance  from  a  corpo- 
ration authorized  and  duly  licenced  to  In- 
sure member  accounts  may  upon  not  less 
than  ninety  days'  written  notice  to  the  Ad- 
ministrator convert  from  status  as  an  In- 
sured credit  union  under  this  Act:  Provided, 
That  at  the  time  of  giving  notice  to  the 
Administrator  the  provisions  of  paragraph 
(b)  (1)  of  ths  section  are  not  being  invoked 
against  the  credit  union.". 

(b)  The  first  sentence  of  section  206(c) 
of  such  Act  is  amended  by  inserting  "(1)" 
immediately  after  "(a)". 

(c)  Section  206(d)  of  such  Act  is  amended 
by  inserting  "(1)"  Immediately  after  "(d)", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)"  No  credit  union  shall  convert  from 
Status  as  an  Insured  credit  union  under  this 
Act  as  provided  under  subsection  (a)  (2)  of 
this  section  until  the  proposition  for  such 
conversion  has  been  approved  by  a  majority 
of  all  the  directors  of  the  credit  union,  and 
by  affirmative  vote  of  a  majority  of  the  mem- 
bers of  the  credit  union  who  vote  on  the 
proposition  in  a  vote  in  which  at  least  20 
per  centum  of  the  total  membership  of  the 
credit  union  participates.  Following  approval 
by  the  directors,  written  notice  of  the  propo- 
sition and  the  date  set  for  the  member- 
ship vote  shall  be  delivered  in  person  to 
each  member,  or  mailed  to  each  member  at 
the  address  for  such  member  appearing  on 
the  records  of  the  credit  union,  not  more 
than  thirty  nor  less  than  seven  days  prior 
to  such  date.  The  membership  shall  be  given 
the  opportunity  to  vote  by  mall  ballot.  If 
the  proposition  Is  approved  by  the  member- 
ship, prompt  and  reasonable  notice  of  In- 
surance conversion  shall  be  given  to  all 
members. 

"(3)  In  the  event  of  a  conversion  of  a 
credit  union  from  status  as  an  insured  credit 
union  under  this  Act  as  provided  under  sub- 
section (a)(2)  of  this  section,  premium 
charges  payable  under  section  202(c)  of  this 
Act  shall  be  reduced  by  an  amount  propor- 
tionate to  the  number  of  calendar  months 
for  which  the  converting  credit  union  will 
no  longer  be  Insured  under  this  Act.  As  long 
as  converting  credit  union  remains  Insured 
under  this  Act.  it  shall  remain  subject  to 
all  of  the  provisions  of  chapter  11  of  this 
Act.". 

LIQUIDATION 

Sec.  729.  Section  208(a)(1)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1788(a)(1))  is 
amended  to  read  as  follows: 

"(l)  In  order  to  reopen  a  closed  Insured 
credit  union  or  In  order  to  prevent  the  clos- 
ing of  an  Insured  credit  union  which  the  Ad- 
mhiistrator  has  determined  Is  In  danger  of 
closing  or  in  order  to  assist  In  the  vo]untar\' 
liquidation  of  a  solvent  credit  union,  the  Ad- 
ministrator, In  his  discretion,  is  authorized 
to  make  loans  to.  or  purchase  the  assets  of 
or  establish  accounts  in  such  insured  credit 
union  upon  such  terms  and  conditions  as 
ne  may  prescribe.  Except  vrtth  respect  to  the 
voluntary  liquidation  of  a  solvent  credit 
union,  such  loans  shall  be  made  and  such 
accounts  shall  be  established  only  when  m 
the  opinion  of  the  Administrator,  such 
action  Is  necessary  to  protect  the  fund  or  the 
interests  of  the  members  of  the  credit 
union." 

TITLE  Vin— MISCELLANEOUS 

NATIONAL    HOUSING    GOAL 

Sec.  801.  Title  XVI  of  the  Housing  and 
Uroan  Development  Act  of  1963  is  amended- 

'Dby  inserting  "(a)"  before  "The  Con- 
gress   in  the  first  sentence  of  section  1601- 

fu'^i  ^'J  '»'^dl"6  at  the  end  of  section  1601 
the  following  new  subsections: 

^^r^}^\  "^^^  Congress  further  finds  that  po- 
mir.  ^f  P«l  to  contribute  to  the  achleve- 
d^rl.o°i  *l^e  national  housing  goal  have  not 
directed  sufficient  attention  and  resources 
to  the  preservation  of  existing  housing  and 


neighborhoods,  that  the  deterioration  and 
abandonment  of  housing  for  the  Nation's 
lower  income  families  has  accelerated  over 
the  last  decade,  and  that  this  acceleration 
has  contributed  to  neighborhood  disintegra- 
tion and  has  partially  negated  the  progress 
toward  achieving  the  national  housing  goal 
which  has  been  made  primarily  through  new 
housing  construction. 

"(C)  The  Congress  declares  that  If  the 
national  housing  goal  is  to  be  achieved,  a 
greater  effort  must  be  made  to  encourage 
the  preservation  of  existing  housing  and 
neighborhoods  through  such  measures  as 
housing  preservation,  moderate  rehabilita- 
tion, and  improvements  In  housing  manage- 
ment and  maintenance,  in  conjunction  with 
the  provision  of  adequate  municipal  services. 
Such  an  effort  should  concentrate,  to  a 
greater  extent  than  it  has  in  the  past,  on 
housing  and  neighborhoods  where  deteriora- 
tion is  evident  but  has  not  yet  become 
acute.";  and 

(3)  by  redesignating  clauses  (3)  through 
(6)  of  section  1603  as  clauses  (4)  through 
(7),  respectively,  and  by  inserting  after 
clause   (2)   the  following  new  clause: 

"(3)  provide  an  assessment  of  develop- 
ments and  progress  during  the  preceding 
fiscal  year  with  respect  to  the  preservation 
of  deteriorating  housing  and  neighborhoods 
and  indicate  the  efforts  to  be  undertaken  In 
future  years  to  encourage  such  action;". 

STATE    HOUSING    FINANCE    AND    DEVELOPMENT 
AGENCIES 

Sec.  802.  (a)  It  is  the  purpose  of  this  sec- 
tion to  encourage  the  formation  and  effec- 
tive operation  of  State  housing  finance 
agencies  and  State  development  agencies 
which  have  authority  to  finance,  to  assist  in 
carrying  out,  or  to  carry  out  actl%'lties  de- 
signed to  (1)  provide  housing  and  related 
facilities  through  land  acquisition,  construc- 
tion, or  rehabilitation,  for  persons  and 
families  of  low,  moderate,  and  middle  In- 
come, (2)  promote  the  sound  growth  and 
development  of  neighborhoods  through  the 
revitalizatlon  of  sliun  and  blighted  areas, 
(3)  Increase  and  improve  employment  op- 
portunities for  the  unemployed  and  under- 
employed through  the  development  and  re- 
development of  Industrial,  manufacturing, 
and  commercial  facilities,  or  (4)  Implement 
the  development  aspects  of  State  land  use 
and  preservation  policies.  Including  the  ad- 
vance acquisition  of  land  where  It  is  con- 
sistent with  such  policies.  The  Secretary  of 
Housing  and  Urban  Development  shall  en- 
courage maximum  participation  by  private 
and  nonprofit  developers  in  activities  assisted 
under  this  section. 

(b)(1)  A  State  housing  finance  or  State 
development  agency  is  eligible  for  assistance 
under  this  section  only  if  the  Secretary  deter- 
mines that  It  is  fully  empowered  and  has 
adequate  authority  to  at  least  carry  out  or 
assist  in  carrying  out  the  purposes  specified 
In  clause  (1)  of  subsection  (a). 

(2)  For  the  purpose  of  this  section — 

(A)  the  term  "State  housing  finance  or 
State  development  agency"  means  any  public 
body  or  agency,  publicly  sponsored  corpora- 
tion, or  instrumentality  of  one  or  more  States 
which  is  designated  by  the  Governor  (or 
Governors  in  the  case  of  an  interstate  de- 
velopment agency)  for  purposes  of  this 
section; 

(B)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States; 
and 

(C)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

(c)  (1)  The  Secretary  Is  authorized  to  guar- 
antee, and  enter  into  commitments  to  guar- 
antee, the  bonds,  debentures,  notes,  and  other 
obligations  Issued  by  State  housing  finance 
or  State  development  agencies  to  finance  de- 
velopment activities  as  determined  bv  hira 


to  be  in  furtherance  of  the  purpose  of  clause 

(1)  or  (2)  of  subsection  (a),  except  that 
obligations  issued  to  finance  activities  .solely 
in  furtherance  of  the  purpose  of  clause  (1) 
of  subsection  (a)  may  be  guaranteed  only 
if  the  activities  are  in  connection  with  the 
revitalizatlon  of  slum  or  blighted  areas  under 
title  I  of  this  Act  or  under  any  other  pro- 
gram determined  to  be  acceptable  by  the 
Secretary  for  this  purpose. 

(2)  The  Secretary  is  authorized  to  make, 
and  to  contract  to  make,  grants  to  or  on  be- 
half of  a  State  housing  finance  or  State  de- 
velopment agency  to  cover  not  to  exceed  33 '  3 
per  centum  of  the  interest  payable  on  bonds, 
debentures,  notes,  and  other  obligations  is- 
sued by  such  agency  to  finance  development 
activities  in  furtherance  of  the  purposes  of 
this  section. 

(3)  No  obligation  shall  be  guaranteed  or 
otherwise  assisted  imder  this  section  unless 
the  Interest  Income  thereon  Is  subject  to  Fed- 
eral taxation  as  provided  in  subsection  (h) 
(2),  except  that  use  of  guarantees  provided 
for  in  this  subsection  shall  not  be  made  a 
condition  to  nor  preclude  receipt  of  any 
other  Federal  assistance. 

(4)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  respect 
to  principal,  interest,  and  any  redemption 
premiums.  Any  such  guarantee  made  by  the 
Secretary  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  involved  for  such 
guarantee,  and  the  validity  of  any  guarantee 
so  made  shall  be  incontestable  iti  the  hands 
of  a  holder  of  the  guaranteed  obUgation. 

(5)  The  Secretary  is  anthorized  to  estab- 
lish and  collect  such  fees  and  charges  for  and 
in  connection  with  guarantees  made  under 
this  section  as  he  considers  reasonable. 

(6)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  make 
payments  as  provided  for,  in  contracts  en- 
tered Into  by  the  Secretary  tmder  paragraph 

(2)  of  this  subsection,  and  pajrments  pur- 
suant to  such  contracts  shall  not  exceed 
$50,000,000  per  annum  prior  to  July  l,  1975, 
which  maximum  dollar  amount  shall  be  in- 
creased by  $60,000,000  on  July  1,  1975.  The 
aggregate  principal  amount  of  the  obliga- 
tions which  may  be  guaranteed  under  this 
section  and  outstanding  at  any  one  time 
shall  not  exceed  $500,000,000. 

(d)  The  Secretary  shall  take  such  steps 
as  he  considers  reasonable  to  assure  that 
bonds,  debentures,  notes,  and  other  obliga- 
tions which  are  guaranteed  under  subsection 
(c)  will— 

(1)  be  Issued  only  to  investors  approved 
by,  or  meeting  requirements  prescribed  by. 
the  Secretary,  or,  if  an  offering  to  the  public 
is  contemplated,  be  underwritten  xipon  terms 
and  conditions  approved  by  the  Secretary; 

(2)  bear  Interest  at  a  rate  satisfactory  to 
the  Secretary; 

(3)  contain  or  be  subject  to  repayment, 
maturity,  and  other  provisions  satisfactory 
to  the  Secretary;  and 

(4)  contain  or  be  subject  to  provisions 
with  respect  to  the  prctectlon  of  the  secu- 
rity interests  of  the  United  States,  including 
any  provisions  deemed  appropriate  by  the 
Secretary  relating  to  subrogation,  liens,  and 
releases  of  liens,  payment  of  taxes,  cost  cer- 
tification procedures,  escrow  or  trusteeship 
requirements,  or  other  matters. 

(e)(1)  The  Secretary  Is  aulhcrized  to 
establish  a  revolving  fund  to  provide  for  the 
timely  payment  of  any  liabilities  Incurred 
as  a  result  of  guarantees  under  subsection 
(c)  and  for  the  payment  of  obligations  is- 
sued to  the  Secretary  of  the  Tressun-  under 
paragraph  (2)  of  this  subsection.  Such  re- 
volving fund  shall  be  comprised  of  (A)  re- 
ceipts from  fees  and  charges;  (B)  recoveries 
under  security,  subrogation,  and  other 
rights;  (C)  repayments.  Interest  income,  and 
any  other  receipts  obtained  in  connection 
with  guarantees  made  under  subsection  (c); 
(Di  proceeds  of  the  obligations  Issued  to  the 
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Secretary  of  the  Treasury  pursi  ant  to  para- 
graph (2t  of  this  subsection:  i  nd  (E)  such 
sums,  which  are  hereby  authoreed  to  be  ap- 
propriated, as  may  be  required  for  such  pur- 
poses. Money  In  the  revolving  i  und  not  cur- 
rently needed  for  the  purpose  cf  this  section 
shall  be  kept  on  hand  or  on  c  eposlt,  or  In- 
vested In  obligations  of  the  United  States 
or  guaranteed  thereby,  or  Ir  obligations, 
participations,  or  other  instrv  ments  which 
are  lawful  Investments  for  flc  uciary,  trust, 
or  public  funds. 

(2)  The  Secretary  may  Issue  sbligatlons  to 
the  Secretary  of  the  Treasury  n  an  amount 
sufricient  to  enable  the  Secre  tary  to  carry 
out  his  functions  with  respect  to  the  guar- 
antees authorized  by  subsection  (c).  The  ob- 
ligations issued  under  this  paragraph  shall 
have  such  maturities  and  beai  such  rate  or 
rates  of  interest  as  shall  be  determined  by 
the  Secretary  of  the  Treasury.  The  Secretary 
of  the  Treasury  is  authorized  and  directed 
to  purchase  any  obligations  s<  i  issued,  and 
for  that  purpose  he  is  authorised  to  use  as 
a  public  debt  transaction  the  i  roceeds  from 
the  sale  of  any  securities  Issu  ;d  under  the 
Second  Liberty  Bond  Act.  and  the  purposes 
for  which  securities  may  be  issued  under 
that  Act  are  extended  to  Inch  de  purchases 
of  the  obligations  hereunder. 

(3)  Notwithstanding  any  ottier  provision 
of  law  relating  to  the  acquisition,  handling. 
Improvement,  or  disposal  of  n  al  and  other 
property  by  the  United  States,  the  Secretary 
shall  have  power,  for  the  prot  "ction  of  the 
Interests  of  the  fund  authorlz*  d  under  this 
subsection,  to  pay  out  of  such  fund  all  ex- 
penses or  charges  In  connection  with  the  ac- 
quisition, handling,  Improvemei.t,  or  disposal 
any  property,  real  or  personal,  acquired  by 
him  as  a  result  of  recoveries  under  security, 
subrogation,  or  other  rights. 

(f )  The  Secretary  is  authorla  d  to  provide, 
either  directly  or  by  contract  'or  other  ar- 
rangements, technical  assistance  to  State 
housing  finance  or  State  development  agen- 
cies to  assist  them  In  coruiectlc^  with  plan- 
ning and  carr>'ing  out  developnajent  activities 
In  ftirtherance  of  the  purpose  oi  this  section. 

(g)  AM  laborers  and  mecharpcs  employed 
by  contractors  or  subcontractots  In  housing 
or  development  activities  asslstfd  under  this 
section  shall  be  paid  wages  at  fates  not  less 
than  those  prevailing  on  slmlla^  work  in  the 
locality  as  determined  by  the{  Secretary  of 
Labor  In  accordance  with  thei  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  376a-276a-5) : 
Provided,  That  this  section  shall  apply  to  the 
construction  of  residential  profaerty  only  if 
such  property  Is  designed  for  rfcldential  use 
of  eight  or  more  families.  No  aafelstance  shall 
be  extended  under  this  section}  with  respect 
to  any  development  activities  {without  first 
obtaining  adequate  assurance  ttiat  these  la- 
bor standards  will  be  maintained  upon  the 
work  Involved  In  such  activities.  The  Secre- 
tary of  Labor  shall  have,  with  riespect  to  the 
labor  standards  specified  in  this  subsection, 
the  authority  and  functions  sen  forth  in  Re- 
organization Plan  Numbered  14  of  1950  (64 
Stat.  1267).  and  section  2  ol  the  Act  of 
June  13,  1934  (40  U.S.C.  276c).] 

(h)(1)  In  the  performance  of  and  with 
respect  to,  the  functions,  poweia,  and  duties 
rested  In  him  by  this  section,  «he  Secretary, 
In  addition  to  any  authority  otherwise  rested 
to  him.  shall —  i 

(A)  have  the  power,  notwithstanding  any 
other  provision  of  law,  in  coiiectlon  with 
any  guarantee  under  this  sec^on,  whether 
before  or  after  default,  to  provl*  by  contract 
for    the    extinguishment    upon  ■  default   any 


redemption,  equitable,  legal,  oi 


title,  or  Interest  of  a  State  hotislng  finance 
or  State  development  agency  In  any  mort- 
gage, deed,  trust,  or  other  insfrument  held 
by  or  on  behalf  of  the  Secretary  for  the  pro- 
tection of  the  security  Interests^f  the  United 
States;  and 

(B)   have  the  power  to  foreclose  on  any 
property  or  commence  any  actl  >n  to  protect 


other  right. 


or  enforce  any  right  conferred  upon  him  by 
law.  contract,  or  other  agreement,  and  bid 
for  and  purchase  at  any  foreclosure  or  other 
sale  any  property  In  connection  with  which 
he  has  provided  a  guarantee  pursuant  to 
this  section.  In  the  event  of  any  such  acqui- 
sition, the  Secretary  may,  notwithstanding 
any  other  provision  of  law  relating  to  the 
acquisition,  handling,  or  disposal  of  real 
property  by  the  United  States,  complete,  ad- 
minister, remodel  and  convert,  dispose  of, 
leiise,  and  otherwise  deal  with,  such  property. 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  shall  also  have  power  to  pur- 
sure  to  final  collection  by  way  of  compromise 
or  otherwise  all  claims  acquired  by  him  In 
connection  with  any  security,  subrogation,  or 
other  rights  obtained  by  him  In  administer- 
ing this  section. 

(2)  With  respect  to  any  obligation  Issued 
by  a  State  housing  finance  or  State  develop- 
ment agency  for  which  the  Issuer  has  elected 
to  receive  the  benefits  of  the  assistance  pro- 
vided under  this  section,  the  Interest  paid  on 
such  obligation  and  received  by  the  pur- 
chaser thereof  (or  his  successor  In  Interest) 
shall  be  Included  In  gross  Income  for  the 
purposes  of  chapter  1  of  the  Internal  Rev- 
enue Code  of  54. 

(1)(1)  Section  24(a)(2)  of  the  Federal  Re- 
serve Act  (as  amended  by  section  711  of  this 
Act)  Is  amended  by  Inserting  the  following 
before  the  period  at  the  end  thereof:  ",  or  to 
obligations  guaranteed  under  section  802  of 
the  Housing  and  Community  Development 
Act  of  1974". 

(2)  The  twelfth  paragraph  of  section  5(c) 
of  the  Homeowners'  Loan  Act  of  1933  Is 
amended  by  adding  In  the  last  sentence  Im- 
mediately after  the  words  "or  under  part  B 
of  the  Urban  Growth  and  New  Community 
Development  Act  of  1970"  the  following:  "or 
under  section  802  of  the  Housing  and  Com- 
munity Development  Act  of  1974". 

NEW     COMMUNTTY    PROGRAM     AMENDMENTS 

Sec.  803.  (a)  (1)  Part  B  of  title  VII  of  the 
Housing  and  Urban  Development  Act  of  1970 
Is  amended  by  striking  out  "Community 
Development  Corporation"  wherever  it  ap- 
pears and  Inserting  in  lieu  thereof  "New 
Community  Development  Corporation". 

(2)  The  heading  of  section  729  of  such 
Act  Is  amended  by  Inserting  "new"  before 
"community". 

(b)  Section  729(b)  of  such  Act  Is  amend- 
ed— 

( 1 )  by  striking  out  "five  members"  In  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing in  lieu  thereof  'seven  members";  and 

(2)  by  striking  out  "three  persons"  In 
paragraph  (3)  and  Inserting  In  lieu  thereof 
"five  persons". 

(c)  The  last  sentence  of  section  713(a)  of 
such  Act  Is  amended  by  striking  out  "In 
amounts"  and  all  that  follows  and  inserting 
In  lieu  thereof  "In  amounts  equal  to  30  per 
centum  of  the  Interest  paid  on  such  obliga- 
tions." 

(d)  Section  718(c)  of  such  Act  Is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  ",  or  a  project  or  por- 
tion of  a  project  consisting  of  the  purchase, 
renovation,  or  construction  of  facilities,  the 
purchase  of  land,  or  the  acquisition  of  equip- 
ment or  works  of  art  assisted  by  contracts  or 
grants  under  section  5  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  ". 

(c)  Section  711(f)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  "sewage  disposal"  In 
the  first  and  second  sentences  and  Inserting 
In  lieu  thereof  "sewage  or  waste  disposal"; 

(2)  by  Inserting  "community  or  neighbor- 
hood central  heating  or  alr-conditloning 
systems."  after  "storm  drainage  facilities," 
In  the  first  sentence;  and 

(3)  by  Inserting  ",  a  communly  or  neigh- 
borhood central  heating  or  alr-condltloning 
system,"  after  "disposal  installation"  In  the 
second  sentence. 


EXPANSION    or    EXPERIMENTAL    HOUSING 
ALLOWANCE    PROGRAM 

Sec.  804.  Section  504  of  the  Housing  and 
Urban  Development  Act  of  1970  Is  amended 
to  read  as  follows : 

"HOUSING     ALLOWANCES 

"Sec.  504.  (a)  The  Secretary  Is  authorized 
to  undertake  on  an  experimental  basis  pro- 
grams to  demonstrate  the  feasibility  of  pro- 
viding housing  allowance  payments  to  assist 
families  In  meeting  rental  or  homeownershlp 
expenses. 

"(b)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  Is  authorized  to  make, 
and  to  contract  to  make,  housing  allowance 
payments  to  or  on  behalf  of  participating 
families.  No  housing  allowance  payments 
shall  be  made  after  July  1,  1985.  There  are 
authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section,  including  such  sums  as 
may  be  necessary  to  make  payments  as  pro- 
vided for  In  contracts  entered  Into  under  this 
section  and  such  sums  as  may  be  necessary 
to  cover  administrative  costs.  The  aggre- 
gate amount  of  contracts  to  make  housing 
allowance  payments  shall  not  exceed 
amounts  approved  In  appropriation  Acts, 
and  payments  pursuant  to  such  contracts 
shall  not  exceed  $40,000,000  per  annum. 
After  January  1,  1975,  the  Secretary  shall 
not  enter  Into  contracts  under  the  United 
States  Housing  Act  of  1937  to  carry  out  the 
purposes  of  this  section.  The  Secretary  may 
contract  with  public  or  private  agencies  for 
the  performance  of  administrative  functions 
In  connection  with  the  programs  authorized 
by  this  section. 

"(c)  The  Secretary  shall  report  to  the 
Congress  on  his  findings  pursuant  to  this 
section  not  later  than  eighteen  months  after 
the  enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1974." 

FEDERAL    HOME    LOAN    MORTGAGE    CORPORATION 
AMENDMENTS 

Sec  805.  (a)  Section  305(a)  (1)  of  the  Fed- 
eral  Home  Loan  Mortgage  Corporation  Act 
is  amended — 

(1)  by  striking  out  ",  and  to  hold"  and 
Inserting  In  lieu  thereof  the  following:  ". 
The  Corporation  may  hold";  and 

(2)  by  striking  out  the  period  after  "there- 
in" and  Inserting  In  lieu  thereof  the  follow- 
ing: ",  and  the  servicing  on  any  such  mort- 
gage may  be  performed  by  the  seller  or  by  a 
financial  Institution  qualified  as  a  seller  un- 
der the  provisions  of  the  preceding  sentence, 
or  by  a  mortgagee  approved  by  the  Secretary 
of  Housing  and  Urban  Development  for  par- 
ticipation in  any  mortgage  insurance  pro- 
gram under  the  National  Housing  Act,  with 
which  Institution  or  mortgagee  the  seller 
may  contract." 

(b)  Section  305(a)(2)  of  such  Act  is 
amended — 

(1)  by  striking  out  "75  per  centum"  each 
place  It  appears  In  the  first  sentence  and  in- 
serting In  lieu  thereof  "80  per  centum"; 

(2)  by  striking  out  "private"  In  claxtse  (C> 
of  the  first  sentence; 

(3  by  striking  out  "10  per  centum"  In  the 
third  sentence  and  inserting  in  Heu  thereof 
"20  per  centum";  and 

(4)  by  striking  out  "which  are  comparable 
to  the  limitations  which  would  be  applicable 
If  the  mortgage  were  Insured  by  the  Secre- 
der  section  203(b)  or  207  of  the  National 
tary  of  Housing  and  Urban  Development  un- 
Houslng  Act"  In  the  fourth  sentence  and  In- 
serting In  lieu  thereof  the  following:  ",  but 
such  limitations  shall  not  exceed  the  lim- 
itations contained  In  the  first  proviso  to  the 
first  sentence  of  section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933". 

(c)(1)  Section  5136  of  the  RevUed  Stat- 
utes Is  amended  by  Inserting  immediately 
after  "Government  National  Mortgage  Asso- 
ciation" In  paragraph  Seventh  thereof  the 
following:    ",   or   mortgages,   obligations,   or 
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other  securltleB  which  are  or  ever  have  been 
sold  by  the  Federal  Home  Loan  Mortgage 
Corporation  pursuant  to  section  305  or  sec- 
tion 306  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act". 

(2)  Section  11(h)  of  the  Federal  Home 
Loan  Bank  Act  Is  amended  by  Inserting  Im- 
mediately after  "Government  National  Mort- 
gage Association"  the  following:  ",  In  mort- 
gages, obligations,  or  other  securities  which 
are  or  ever  have  been  sold  by  the  Federal 
Home  Loan  Mortgage  Corporation  pursuant 
to  section  305  or  section  306  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act". 

(3)  Section  16  of  the  Federal  Home  Loan 
Bank  Act  Is  amended  by  Inserting  Immedi- 
ately after  "Government  National  Mortgage 
Association"  the  following:  ",  in  mortgages, 
obligations  or  other  securities  which  are  or 
ever  have  been  sold  by  the  Federal  Home 
Loan  Mortgage  Corporation  pursuant  to  sec- 
tion 305  or  section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act". 

(4)  Section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933  Is  amended  by  Inserting  immedi- 
ately after  "Federal  Home  Loan  Bank"  in  the 
first  paragraph  the  following:  ",  or  in  mort- 
gages, obligations,  or  other  sectiritles  which 
are  or  ever  have  been  sold  by  the  Federal 
Home  Loan  Mortgage  Corporation  pursuant 
to  section  305  or  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act". 

(5)  Section  107(8)  (E)  of  the  Federal 
Credit  Union  Act  is  amended  by  inserting  Im- 
mediately after  "Government  National  Mort- 
gage Association"  the  following:  ";  or  In 
mortgages,  obligations,  or  other  securities 
which  are  or  ever  have  been  sold  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation  pur- 
suant to  section  305  or  section  306  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act;". 

FEDERAL   NATIONAL  MORTGAGE  ASSOCIATION 

AMENDMENTS 

Sec  208.  (a)  Section  302(a)(2)  of  the 
National  Housing  Act  is  amended — 

(1)  by  striking  out  "the  effective  date  es- 
tablished pursuant  to  section  808  of  the 
Housing  and  Urban  Development  Act  of 
1968"  in  the  matter  preceding  subparagraph 
(A)  and  inserting  in  lieu  thereof  "Septem- 
ber 1,  1968";  and 

(2)  by  striking  out  "effective"  In  subpara- 
graphs (A)  and  (B). 

(b)  The  third  sentence  of  section  302(a) 
(2)  (B)  of  such  Act  is  amended — 

(1)  by  inserting  "or  the  metropolitan  area 
thereof"  immediately  after  "District  of  Co- 
lumbia"; 

(2)  by  inserting  "Jurisdiction  and"  imme- 
diately before  "venue";  and 

(3)  by  striking  out  "resident  thereof"  and 
inserting  In  lieu  thereof  "District  of  Colum- 
bia corporation". 

(c)  Section  302(b)(2)  of  such  Act  Is 
amended  by  striking  out  "75  per  centum" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "80  per  centum." 

(d)  Clause  (C)  of  the  second  sentence  of 
section  302(b)  (2)  of  such  Act  is  amended  by 
s;rlklng  out  "private". 

(e)  The  fourth  sentence  of  section  302(b) 
(2)  of  such  Act  is  amended  by  striking  out 
"10  per  centum"  and  inserting  in  lieu  thereof 
"20  per  centum". 

(f )  The  last  sentence  of  section  302(b)  (2) 
of  such  Act  is  amended  by  striking  out 
"which  are  comparable  to  the  limitations 
which  would  be  applicable  if  the  mortgage 
were  insured  by  the  Secretary  of  Housing 
and  Urban  Development  under  section  203 
(b)  or  207  of  the  National  Housing  Act"  and 
Inserting  In  lieu  thereof  the  following:  ".  but 
such  limitations  shall  not  exceed  the  limita- 
tions contained  in  the  first  proviso  of  the 
first  sentence  of  section  6(c)  of  the  Home 
Owners'  Loan  Act  of  1933". 

(g)  Section      303(a)      of     such      Act      is 
amended — 


( 1 )  by  striking  out  all  of  the  first  sentence 
which  follows  "directors"  and  Inserting  In 
lieu  thereof  a  period;  and 

(2)  by  striking  out  everything  after  the 
second  sentence. 

(h)  Section  303(c)  of  such  Act  is 
amended — 

(1)  by  striking  out  "the  effective  date  es- 
tablished pursuant  to  section  808  of  the 
Housing  and  Urban  Development  Act  of 
1968"  in  the  fourth  sentence  and  inserting 
in  lieu  thereof  "September  1,  1968,";  and 

(2)  by  striking  out  the  proviso  in  the  last 
sentence. 

(i)  Subsections  (d)  and  (e)  of  section  303 
of  such  Act  are  repealed. 

(J)  The  last  sentence  of  section  304(a) 
(1)  of  such  Act  is  amended  by  striking  out 
"section  502  of  the  Emergency  Home  Finance 
Act  of  1970"  and  inserting  in  lieu  thereof 
"section  243  of  the  National  Housing  Act". 

(k)  Except  with  respect  to  any  person  re- 
ceiving an  annuity  on  the  date  of  the  enact- 
ment of  this  Act,  section  309(d)  (2)  of  such 
Act  Is  amended — 

(1)  by  striking  out  "the  termination  of 
the  transitional  period  referred  to  in  sec- 
tion 810(b)  of  the  Housing  and  Urban  De- 
velopment Act  of  1968"  and  Inserting  in  lieu 
thereof  "January  31,  1972."; 

(2)  by  inserting  "positions  listed"  im- 
mediately before  "in  section  5312";  and 

(3)  by  inserting  before  the  period  at  the 
end  of  the  next  to  last  sentence  the  follow- 
ing: ":  Provided,  That  with  respect  to  any 
person  whose  employment  is  made  subject  to 
the  civil  service  retirement  law  by  section 
806  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  there  shall  not  be  con- 
sidered for  the  purposes  of  such  law  that 
portion  of  his  basic  pay  in  any  one  year 
which  exceeds  the  basic  pay  provided  for 
positions  listed  In  section  5316  of  such  title 
5  on  the  last  day  of  such  year". 

(1)  Subsections  (b)  and  (c)  of  section  810 
of  the  Housing  and  Urban  Development  Act 
of  1968  are  repealed. 

LIMITATION    ON    DOLLAR    AMOT7NT    OF    GNMA- 
PtrSCHASED    MORTGAGES 

Sec.  807.  Clause  (3)  of  the  proviso  in  the 
first  sentence  of  section  302(b)(1)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  "$22,000"  and  inserting  in  lieu 
thereof  the  following:  "$33,000  (or  such 
higher  amount  not  in  excess  of  $38,000  as  the 
Secretary  may  by  regulation  specify  In  any 
geographical  area  where  he  finds  that  cost 
levels  so  require) ". 
pbohibrnon  against  discrimination  on  ac- 

cottnt  of  sex  in  extension  of  mortgage 

assistance;  fair  housing 

Sec  808.  (a)  Title  V  of  the  National  Hous- 
ing Act  is  (as  amended  by  sections  301  and 
305  of  this  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"PROHIBmON  against  DISCRIMINATION  ON  AC- 
COUNT OF  SEX  IN  extension  OF  MORTGAGE 
ASSISTANCE 

"Sec  527.  No  federally  related  mortgage 
loan,  or  Federal  insurance,  guaranty,  or  other 
assistance  in  connection  therewith  (under 
this  or  any  other  Act) ,  shall  be  denied  to  any 
person  on  account  of  sex;  and  every  person 
engaged  in  making  mortgage  loans  secured 
by  residential  real  property  shall  consider 
without  prejudice  the  combined  income  of 
both  husband  and  wife  for  the  purpose  of 
extending  mortgage  credit  in  the  form  of  a 
federally  related  mortgage  loan  to  a  married 
couple  or  either  member  thereof. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'federally  related  mortgage  loan'  means 
any  loan  which — 

"  ( 1 )  is  secured  by  residential  real  property 
designed  principally  for  the  occupancy  of 
from  one  to  four  families;  and 

"(2)  (A)  is  made  in  whole  or  in  part  by  any 
lender  the  deposits  or  accounts  of  which  are 
insured  by  any  agency  of  the  Federal  Govern- 


ment, or  is  made  in  whole  or  in  part  by  any 
lender  which  is  itself  regulated  by  any  agency 
of  the  Federal  Government;  or 

"(B)  Is  made  in  whole  or  in  part,  or  in- 
sured, guaranteed,  supplemented,  or  assisted 
in  any  way,  by  the  Secretary  of  Housing  and 
Urban  Development  or  any  other  officer  or 
agency  of  the  Federal  Government  or  under 
or  in  connection  with  a  housing  or  urban  de- 
velopment program  administered  by  the  Sec- 
retary of  Housing  and  Urban  Development  or 
a  housing  or  related  program  administered 
by  any  other  such  officer  or  agency;  or 

"(C)  is  eligible  for  purchase  by  the  Fed- 
eral National  Mortgage  Association,  the  Gov- 
ernment National  Mortgage  Association,  or 
the  Federal  Home  Loan  Mortgtige  Corpora- 
tion, or  from  any  financial  institution  from 
which  it  could  be  purchased  by  the  Federal 
Home  Loan  Mortgage  Corporation;  or 

"(D)  is  made  in  whole  or  in  part  by  any 
'creditor',  as  defined  in  section  103(f)  of  the 
Consumer  Credit  Protection  Act  of  1968  (15 
U.S.C.  1602(f) ) ,  who  makes  or  invests  in  resi- 
dential real  estate  loans  aggregating  more 
than  $1,000,000  per  year." 

(b)(1)  Subsections  (a),  (b).  (c),  (d).and 
(e)  of  section  804  of  the  Act  entitled  "An  Act 
to  prescribe  penalties  for  certain  acts  of  vio- 
lence or  Intimidation,  and  for  other  pur- 
poses", approved  April  11,  1968  (42  U.S.C. 
3604),  are  amended  by  inserting  a  comma 
and  the  word  "sex"  immediately  after  the 
word  "religion"  each  time  it  appears. 

(2)  Section  805  of  such  Act  Is  amended  by 
inserting  a  comma  and  the  word  "sex"  Imme- 
diately after  the  word  "religion". 

(3)  Section  806  of  such  Act  is  amended  by 
Inserting  a  comma  and  the  word  "sex"  imme- 
diately after  the  word  "religion". 

(4)  Subsection  (a),  paragraph  (1)  of  sub- 
section (b),  and  subsection  (c)  of  section 
901  of  such  Act  are  amended  by  inserting 
a  comma  and  the  word  "sex"  immediately 
after  the  word  "religion"  each  time  It  ap- 
pears. 

NATIONAL    INSTITUTE    OF   BUILDING    SCIENCES 

Sec  809.  (a)(1)  The  Congress  finds  (A) 
that  the  lack  of  an  authoritative  national 
sotirce  to  make  findings  and  to  advise  both 
the  public  and  private  sectors  of  the  economy 
with  respect  to  the  use  of  building  science 
and  technology  In  achieving  nationally  ac- 
ceptable standards  and  other  technical  pro- 
vision for  use  in  Federal,  State,  and  local 
housing  and  building  regulations  Is  an  ob- 
stacle to  efforts  by  and  Imposes  severe  bur- 
dens upon  all  those  who  procure,  design, 
construct,  use.  operate,  maintain,  and  retire 
physical  facilities,  and  frequently  results  In 
the  failure  to  take  full  advantage  of  new  and 
useful  developments  In  technology  which 
could  improve  our  living  environment;  (B) 
that  the  establishment  of  model  building 
codes  or  of  a  single  national  building  code 
will  not  completely  resolve  the  problem  be- 
cause of  the  difficulty  at  all  levels  of  govern- 
ment In  updating  their  housing  and  building 
regulations  to  reflect  new  developments  in 
technology,  as  well  as  the  irregularities  and 
inconsistencies  which  arise  in  applying  such 
requirements  to  particular  localities  or  spe- 
cial local  conditions;  (C)  that  the  lack  of 
uniform  bousing  and  building  regulatory 
provisions  Increases  the  costs  of  construction 
and  thereby  reduces  the  amount  of  housing 
and  other  community  facilities  which  can  be 
provided;  and  (D)  that  the  existence  of  a 
single  authoritative  nationally  recognized  in- 
stitution to  provide  for  the  evaluation  of  new 
technology  could  facilitate  mtroductlon  of 
such  Innovations  and  their  acceptance  at 
the  Federal,  State,  and  local  levels. 

(2)  The  Congress  further  finds,  however, 
that  while  an  authoritative  source  of  tech- 
nical findings  is  needed,  various  private 
organizations  and  Institutions,  private  in- 
dustry, labor,  and  Federal  and  other  govern- 
mental agencies  and  entitles  are  presently 
engaged  in  building  reesarch,  technology  de- 
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velopment.' testing,  and  evaluitlon.  stand- 
ards and  model  code  develapment  and 
promulgation,  and  informatio  i  dissemina- 
tion. These  existing  activities  should  be  en- 
couraged and  these  capabilltlss  effectively 
utilized  wherever  possible  ant  appropriate 
to  the  purposes  of  this  section, 

(3)  The  Congress  declares  that  an  authori- 
tative nongovernmental  Instrur  leut  needs  to 
be  created  to  address  the  proble;  ns  and  issues 
described  in  paragraph  ( 1 ) .  tha  the  creation 
or  such  an  instrument  should  be  initiated 
•  by  the  Government,  with  th(  advice  and 
assistance  of  the  National  Acalemy  of  Sci- 
ences-National Academy  of  En(  Ineerlng-Na- 
tional  Research  Counclf  (herein  ifter  referred 
to  as  the  "Academies-Research  Council") 
and  of  the  various  sectors  of  the  building 
community,  including  labor  i  nd  manage- 
ment, technical  experts  In  buffdlng  science 
and  technology,  and  the  various  levels  of 
government.  j 

(b)(li  There  Is  authorized  [to  be  estab- 
lished, for  the  purposes  described  In  sub- 
section (a)(3),  an  approprlaie  nonprofit, 
nongovernmental  Instrument  io  be  known 
as  the  National  Institute  of  ^ulldlng  Sci- 
ences (hereinafter  referred  to  4s  the  "Instl- 
tut«"),  which  shall  not  be  a^  agency  or 
establishment  of  the  United  S^tes  Govern- 
ment. The  Institute  shall  be  sibject  to  the 
provisions  of  this  section  and.  io  the  extent 
consistent  with  this  section,  toja  charter  of 
the  Congress  If  such  a  charter^  Is  requested 
and  Issued  or  to  the  District  of  Columbia 
Nonprofit  Corporation  Act  If  tliat  Is  deemed 
preferable. 

(2)  The  Academles-Reseai  :h  Council, 
along  with  other  agencies  and  organizations 
which  are  knowledgeable  In  the  field  of 
building  technology,  shall  advl:ie  and  assist 
In  (A)  the  establishment  of  t:ie  Institute; 
(B)  the  development  of  an  o  ganizatlonal 
frame-Aork  to  encourage  and  pr )vlde  for  the 
maximum  feasible  participation  of  public 
and  prlv.-\te  scientific.  technlcaJ ,  and  finan- 
cial orpanlzatlons.  Institutions,  and  agencies 
now  engaged  In  activities  pert  nent  to  the 
development,  promulgation,  and  mainte- 
nance of  performance  criteria,  standards, 
and  other  technical  provisions  for  building 
codes  and  other  regulations;  ind  (C)  the 
promulgation  of  appropriate  o  ganizatlonal 
rules  and  procedvires  including  :ho6e  for  the 
selection  and  operation  of  a  te  :hnlcal  staff, 
such  rules  and  procedures  to  b(  based  upon 
the  primary  object  of  promotlr  g  the  public 
interest  and  Insuring  that  the  widest  possi- 
ble variety  of  Interests  and  expmence  essen- 
tial to  the  functions  of  the  Instatute  are  rep- 
resented in  the  Institute's  operations.  Rec- 
ommendations of  the  Acadenjles-Research 
Council  shall  be  used  upon  (ionsultatlons 
with  and  recommendations  ffom  various 
private  organizations  and  lnstlti*tlons,  labor, 
private  Industry,  and  governmental  agencies 
entitles  operating  In  the  field,  iid  the  Con- 
sultative Council  as  provided  foFunder  sub- 
section (c) f8).  j 

(3)  Nothing  In  this  section  stiall  be  con- 
strued as  expre.'^slng  the  IntentTof  the  Con- 
gress that  the  Academies-Research  Council 
Itself  be  required  to  assume  an; 
operation  rested  in  the  Institute 
this  section. 

(c)  (1)  The  Institute  shall  haie  a  Board  of 
Directors  (hereinafter  referred  to  as  the 
"Board")  consisting  of  not  less; than  fifteen 
nor  more  than  twenty-one  njembers.  ap- 
pointed by  the  President  of  the  f  nlted  states 
by  and  with  the  advice  and  c( 
Senate.  The  Board  shall  be  repi 
the  various  segments  of  the  bi 
munlty,  of  the  various  regions 
try,  and  of  the  consumers  who  pire  or  would 
be  affected  by  actions  taken  In  tie  exercise  of 
the  functions  and  responslbUltl^  of  the  In- 
stitute, and  shall  include  (A)  representatives 
of  the  construction  Industry.  Ii»:ludlng  rep- 
resentatives of  construction  lalJor  organiza- 
tions, product  manufacturera.  fpid  builders. 


function  or 
by  or  under 


isent  of  the 
fcsentatlve  of 
gilding  com- 
3f  the  coun- 


bouslng  management  experts,  and  experts 
In  building  standards,  codes,  and  fire  safety, 
and  iB)  members  repre.^eutatlve  of  the  pub- 
lic interest  In  such  numbers  as  may  be  nec- 
essary to  assure  that  a  majority  of  the  mem- 
bers of  the  Board  represent  the  public  Inter- 
est and  that  there  Is  adequate  consideration 
by  the  Institute  of  consumer  interests  In  tha 
exercise  of  its  functions  and  responsibilities. 
Those  representing  the  public  Interest  on  the 
Board  shall  Include  architects,  professional 
engineers,  officials  of  Federal,  State,  and  local 
agencies,  and  representatives  of  consumer  or- 
ganizations. Such  members  of  the  Board 
shall  hold  no  financial  Interest  or  member- 
ship in,  nor  be  employed  by,  or  receive  other 
compensation  from,  any  company,  associa- 
tion, or  other  group  associated  with  the 
manufacture,  distribution,  installation,  or 
maintenance  of  specialized  building  prod- 
ucts, equipment,  systems,  subsystems,  or 
other  construction  materials  and  techniques 
for  which  there  are  available  substitutes. 

(2)  The  members  of  the  initial  Board  shall 
serve  as  incorporators  and  shall  take  what- 
ever actions  are  necessary  to  establish  the 
Institute  as  provided  for  under  subsection 
(b)(1). 

(3)  The  term  of  office  of  each  member  of 
the  Initial  and  succeeding  Boards  shall  be 
three  years;  except  that  (A)  any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  pre- 
decessor was  appointed  shall  be  appointed 
for  the  remainder  of  such  term:  and  (B)  the 
terms  of  office  of  members  first  taking  office 
shall  begin  on  the  date  of  Incorporation  and 
shall  expire,  a.=!  designated  at  the  time  of 
their  appointment,  one-third  at  the  end  of 
one  year,  one-third  at  the  end  of  two  years, 
and  one-third  at  the  end  of  three  years.  No 
member  shall  be  eligible  to  serve  In  excess  of 
three  consecutive  terms  of  three  years  each. 
Notwithstanding  the  preceding  provisions 
of  this  subsection,  a  member  whose  term  has 
expired  may  serve  until  his  successor  has 
qualified. 

(4)  Any  vacancy  In  the  initial  and  suc- 
ceeding Boards  shall  not  affect  Its  power,  but 
shall  be  filled  In  the  manner  In  which  the 
original  appointments  were  made,  or.  after 
the  first  five  years  of  operation,  as  provided 
for  by  the  organizational  rules  and  proce- 
dures of  the  Institute. 

(5)  The  President  shall  designate  one  of 
the  members  appointed  to  the  Initial  Board 
as  Chairman;  thereafter,  the  members  of  the 
Initial  and  succeeding  Boards  shall  annually 
elect  one  of  their  number  as  Chalrmsm.  The 
member.^  of  the  Board  shall  also  elect  one 
or  more  of  their  Members  as  Vice  Chairman. 
Terms  of  the  Chairman  and  Vice  Chairman 
shall  be  for  one  year  and  no  Individual  shall 
serve  as  Chairman  or  Vice  Chairman  for  more 
than  two  consecutive  terms. 

(6)  The  members  of  the  Initial  or  succeed- 
ing Boards  shall  not,  by  reason  of  such  mem- 
bership, be  deemed  to  be  employees  of  the 
United  States  Government.  They  shall,  while 
attending  meetings  of  the  Board  or  while 
engaged  in  duties  related  to  such  meetings 
or  In  other  activities  of  the  Board  pursuant 
to  this  section,  be  entitled  to  receive  com- 
pensation at  the  rate  of  $100  per  day  In- 
cluding traveltlme.  and  while  away  from 
their  homes  or  regular  places  of  business 
they  may  be  allowed  travel  expenses.  Includ- 
ing per  diem  In  lieu  of  subsistence,  equal 
to  that  authorized  under  section  6703  of  title 
5,  United  States  Code,  for  persons  in  the 
Government  service  employed  Intermittently. 

(7)  Tlie  Institute  shall  have  a  president 
and  such  other  executive  officers  and  em- 
ployees as  may  be  appointed  by  the  Board 
at  rates  of  compensation  fixed  by  the  Board. 
No  such  executive  officer  or  employee  may  re- 
ceive any  salary  or  other  compensation  from 
any  source  other  than  the  Institute  during 
the  period  of  his  employment  by  the  In- 
stitute. 

(8)  The  Institute  shall  establish,  with  the 


advice  and  assistance  of  the  Academies-Re- 
search Council  and  other  agencies  and  organ- 
izations which  are  knowledgeable  In  the 
field  of  building  technology,  a  Consultative 
Council,  membership  In  which  shall  be  avail- 
able to  representatives  of  all  appropriate  pri- 
vate trade,  professional,  and  labor  organiza- 
tions, private  and  public  standards,  code, 
and  testing  bodies,  public  regulatory  agen- 
cies, and  consumer  groups,  so  as  to  Insure 
a  direct  line  of  communication  between 
such  groups  and  the  Institute  and  a  vehicle 
for  representative  hearings  on  matters  be- 
fore the  Institute 

(d)  (1)  The  Institute  shall  have  no  power 
to  issue  any  shares  of  stock,  or  to  declare  or 
pay  any  dividends. 

(2)  No  part  of  the  Income  or  assets  of  the 
Institute  shall  Inure  to  the  benefit  of  any 
director,  officer,  employee  or  other  Individual 
except  as  salary  or  reasonable  compensation 
for  services. 

(3)  The  Institute  shall  not  contribute  to  or 
otherwise  support  any  political  party  or  can- 
didate for  elective  public  office. 

(e)  (1)  The  Institute  shall  exercise  Its  func- 
tions and  responsibilities  In  four  general 
areas,  relating  to  building  regulations,  as 
follows : 

(A)  Development,  promulgation,  and 
maintenance  of  nationally  recognized  per- 
formance criteria,  standards,  and  other  tech- 
nical provisions  for  maintenance  of  life, 
safety,  health,  and  public  welfare  suitable  for 
adoption  by  building  regulating  jurisdictions 
and  agencies.  Including  test  methods  and 
other  evaluative  techniques  relating  to  build- 
ing systems,  subsystems,  components,  prod- 
ucts, and  materials  with  due  regard  for  con- 
sumer problems. 

(B)  Evaluation  and  prequallflcatlon  of  ex. 
Istlng  and  new  building  technology  In  accord- 
ance with  subparagraph  (A) . 

(C)  Conduct  of  needed  investigations  In 
direct  support  of  subparagraphs  (A)  and  (B). 

(D)  Assembly,  storage,  and  dissemination 
of  technical  data  and  other  Information  di- 
rectly related  to  subparagraphs  (A),  (B),and 
(C). 

(2)  The  Institute  In  exercising  Its  func 
tlons  and  responsibilities  described  In  para- 
graph (I)  shall  assign  and  delegate,  to  the 
maximum  extent  possible,  responsibility  for 
conducting  each  of  the  needed  activities  de- 
scribed in  paragraph  (1)  to  one  or  more  of 
the  private  organizations.  Institutions,  agen- 
cies, and  Federal  and  other  governmental  en- 
titles with  a  capacity  to  exercl.se  or  contrib- 
ute to  the  exercise  of  such  responsibility, 
monitor  the  performance  achieved  through 
assignment  and  delegation,  and,  when 
deemed  necessary,  reassign  and  delegate  such 
responsibility. 

(3)  The  Institute  In  exercising  Its  func- 
tions and  responsibilities  under  paragraphs 
(1)  and  (2)  shall  (A)  give  particular  atten- 
tion to  the  development  of  methods  for  en- 
couraging all  sectors  of  the  economy  to  coop- 
erate with  the  Institute  and  to  accept  and 
use  Us  technical  findings  and  to  accept  and 
use  the  nationally  recognized  performance 
criteria,  standards,  and  other  technical  pro- 
visions developed  for  use  In  Federal.  State, 
and  local  building  codes  and  other  regula- 
tions which  result  from  the  program  of  the 
Institute;  (B)  seek  to  assure  that  Its  actions 
are  coordinated  with  related  requirements 
which  are  Imposed  In  connection  with  com- 
munity and  environmental  development  gen- 
erally; and  (C)  consult  with  the  Department 
of  Justice  and  other  agencies  of  government 
to  the  extent  necessary  to  Insure  that  the  na- 
tional Interest  is  protected  and  promoted  In 
the  exercise  of  Its  functions  and  responsibil- 
ities. 

(f)(1)  The  Institute  Is  authorized  to  ac- 
cept contracts  and  grants  from  Federal,  State. 
and  local  governmental  agencies  and  other 
entitles,  and  grants  and  donations  from  pri- 
vate organizations.  Institutions,  and  Individ- 
uals. 


August  12,  197  Jf 


CONGRESSIONAL  RECORD  —  HOUSE 


27775 


(2)  The  Institute  may.  In  accordance  v/lth 
rates  and  schedules  established  with  guid- 
ance as  provided  under  subsection  (b)(2), 
establish  fees  and  other  charges  for  services 
provided  by  the  Institute  or  under  Its  au- 
thorization. 

(3)  Amounts  received  by  the  Institute  un- 
der this  section  shall  be  in  addition  to  any 
amounts  which  may  be  appropriated  to 
provide  Its  Initial  operating  capital  under 
subsection  (h). 

(g)(1)  Every  department,  agency,  and 
establishment  of  the  Federal  Government, 
m  carrying  out  any  building  or  construction, 
or  any  building-  or  construction-related  pro- 
grams, which  Involves  direct  expenditures, 
and  In  developing  technical  requirements  for 
any  such  building  or  construction,  shall  be 
encouraged  to  accept  the  technical  findings 
of  the  Institute,  or  any  nationally  recognized 
performance  criteria,  standards,  and  other 
technical  provisions  for  building  regulations 
brought  about  by  the  Institute,  which  may 
be  applicable. 

(2)  All  projects  and  programs  Involving 
Federal  assistance  In  the  form  of  loans, 
grants,  guarantees,  Insurance,  or  technical 
aid,  or  In  any  other  form,  shall  be  encouraged 
to  accept,  use,  and  comply  with  any  of  the 
technical  findings  of  the  Institute,  or  any 
nationally  recognized  performance  criteria, 
standards,  and  other  technical  provisions  for 
building  codes  and  other  regulations  brought 
about  by  the  Institute,  which  may  be  ap- 
plicable to  the  purposes  for  which  the  assist- 
ance Is  to  be  used. 

i3i  Every  department,  agency,  and  estab- 
lishment of  the  Federal  Government  having 
respcnsibillty  for  building  or  construction, 
or  for  building  or  construction-related  pro- 
grams, Is  authorized  and  encouraged  to  re- 
quest authorizitlon  and  appropriations  for 
grants  to  the  Institute  for  Its  general  sup- 
port, and  15  authorized  to  contract  with  and 
accept  contracts  from  the  Institute  for  spe- 
clfio  services  where  deemed  appropriate  by 
the  responsible  Federal  official  involved. 

( 51  The  Institute  shall  establish  and  carry 
on  a  specific  and  continuing  program  of  co- 
operation with  the  States  and  their  political 
subdivisions  designed  to  encourage  their  ac- 
ceptance and  Its  technical  findings  and  of 
nationally  recognized  performance  criteria, 
standards,  and  otlier  technical  provisions  for 
building  regulations  brought  about  by  the 
Institute.  Such  program  shall  IncUide  (Al 
elTcrts  to  encourage  any  changes  In  existing 
State  and  local  law  to  utllze  or  embody  such 
findings  and  regulatory  provisions;  and  (B) 
ri.==lstance  to  States  In  the  development  of 
inservlce  training  programs  for  building  of- 
ficials, and  In  the  establishment  of  fully 
staffed  and  qualified  State  technical  agencies 
to  advise  local  official  on  questions  of  tecl.- 
niral  interpretation. 

'h)  There  Is  atuhorized  to  be  appropriated 
to  the  Institute  not  to  exceed  $5,000,000  for 
the  fiscal  year  1^75.  and  «.'5.000,000  for  tlie 
fiscal  year  1976  iwlth  each  appropriation  to 
he  available  until  expended),  to  provide  the 
Institute  with  Initial  capital  adequate  for 
the  exercise  of  Its  functions  and  respon- 
sibilities during  such  years;  and  thereafter 
the  means  described  in  subsection  (f ) . 

(i)  The  Institute  shall  submit  an  annual 
report  for  the  preceding  fiscal  year  to  the 
President  for  transmittal  to  the  Congress 
within  sixty  days  of  Its  receipt.  The  report 
shall  Include  a  comprehensive  and  detailed 
report  of  the  Institute's  operations,  activi- 
ties, financial  condition,  and  accomplish- 
ments under  this  section  and  may  Include 
such  recommendations  as  the  Institute 
deems  appropriate. 

URBAK    HOMESTEADIMG 

Sec.  810.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Housing 
and  Urban  Development  (hereinafter  re- 
ferred to  as  the  "Secretary")  Is  authorized  to 
transfer  without  payment  to  a  unit  of  gen- 


eral local  government  or  a  State,  or  a  public 
agency  designated  by  a  unit  of  general  local 
government  or  a  State,  any  real  property — 

(1)  which  Is  improved  by  a  one-  to  four- 
family  residence; 

(2)  to  which  the  Secretary  holds  title; 

(3)  which  Is  not  occupied; 

(4)  which  is  requested  by  such  unit.  State, 
or  agency  for  use  In  an  tu-ban  homestead  pro- 
gram; and 

(5)  which  the  Secretary  determines  is 
suitable  for  use  in  an  urban  homestead  pro- 
gram which  meets  the  requirements  of  sub- 
section (b).  In  determining  the  suitability 
of  such  property  for  use  in  an  urban  home- 
stead program,  the  Secretary  shaU  consider — 

(A)  the  diflSculties  and  delays  which  would 
be  Involved  In  the  sale  of  the  property; 

(B)  the  value  of  any  repairs  and  improve- 
ments required  by  the  program; 

(C)  the  benefits  to  the  community  and  the 
reduced  administrative  costs  to  the  Federal 
Government  which  would  accrue  from  the 
expedited  occupancy  of  the  unoccupied  prop- 
erty; and 

(D)  the  possible  financial  loss  to  the  Fed- 
eral Government  which  may  result  from  the 
transfer  of  the  property  without  payment. 

(b)  For  the  purposes  of  subsections  (a) 
and  (c),  the  Secretary  shall  approve  an  ur- 
ban homestead  program  carried  out  by  a  unit 
of  general  local  government  or  a  State  or  a 
public  agency  designated  by  a  unit  of  general 
local  government  or  a  State,  which  provides 
for— 

(1)  the  conditional  conveyance  of  unoc- 
cupied residential  property  by  the  responsi- 
ble administrative  entity  to  an  Individual  or 
a  family  without  any  substantial  considera- 
tion; 

(2)  an  equitable  procedure  for  selecting 
the  recipients  of  the  unoccupied  residential 
property,  giving  special  consideration  to  the 
recipients'  need  for  housing  and  capacity  to 
make  or  cause  to  be  made  the  repairs  and 
Improvements  required  under  paragraph  (3) 
(C)  of  this  subsection; 

(3)  an  agreement  whereby  the  individual 
or  family  to  whom  such  property  Is  conveyed 
agrees  to — 

(A)  occupy  such  property  as  a  principal 
residence  for  a  period  of  not  less  than  three 
years; 

(B)  make  repairs  required  to  meet  mini- 
mum health  and  safety  standards  for  oc- 
cupancy prior  to  occupying  the  property: 

(C)  make  such  repairs  and  Improvements 
to  the  property  as  may  be  necessary  to  meet 
applicable  local  standards  for  decent,  safe. 
and  sanitary  housing  within  eighteen 
months  after  occupying  the  property;  and 

(D)  permit  reasonable  periodic  Inspections 
at  reasonable  times  by  emplovees  of  the  unit 
of  general  local  government  or  State  or  the 
public  agency  designated  by  the  unit  of  gen- 
eral local  government  or  State  for  the  pur- 
pose of  determining  compliance  with  the 
agreement; 

(4)  the  relocation  of  such  conveyance  upon 
any  material  breach  of  the  agreement  re- 
ferred to  In  paragraph  (3t; 

(5)  the  conveyance  from  the  unit  of  gen- 
eral local  government  or  State  or  the  public 
agency  designated  by  the  tinlt  of  general 
local  government  or  State  of  fee  simple  title 
to  such  property  without  consideration  upon 
compliance  with  the  agreement;  and 

(8)  a  coordinated  approach  toward  neigh- 
borhood Improvement  through  the  home- 
stead program  and  the  upgrading  of  commu- 
nity services  and  facilities. 
The  Secretary  may  approve  such  other  pro- 
grams as  he  determines  to  reasonably  fulfill 
these  criteria. 

(c)  The  Secretary  Is  authorized  to  enter 
Into  agreements  with  units  of  general  local 
government  or  States  or  public  agencies  des- 
ignated by  units  of  general  local  government 
or  State  to  provide  technical  assistance  for 
the  administration  of  urban  homestead 
programs   which   meet  the  requirements  of 


subsection  (b)  and  to  Individuals  and  fami- 
lies who  are  participants  in  such  programs. 

(d)  The  Secretary  Is  authorized  to  issue 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  his  functions  under  this 
section. 

(e)  The  Secretary  shall  conduct  a  centlnu- 
Ing  evaluation  cf  programs  carried  cut  pur- 
suant to  this  section  and.  beginning  with  the 
third  year  commencing  after  the  date  of  en- 
actment of  this  Eoction.  shall  transmit  to  the 
Congress  an  annual  report  containing  a 
summary  of  his  evaluation  of  such  programs 
and  his  recommendations  for  future  conduct 
of  such  programs. 

'f)  In  order  to  facilitate  planning  for 
purposes  of  this  section,  the  Secretary  shall, 
upon  request  of  a  unit  of  general  local 
government  or  a  State  or  a  public  agency 
designated  by  a  unit  of  general  local  govern- 
ment or  a  State  provide  a  listing  of  all  un- 
occupied one-  to  four-family  residences  to 
which  the  Secretary  holds  title  and  which 
are  located  within  the  geographic  jurisdic- 
tion of  such  unit.  State,  or  agency. 

(g)  To  reimburse  the  housing  loan  funds 
for  properties  transferred  pursuant  to  this 
section,  and  to  carry  out  the  provisions  of 
subsection  (c) ,  there  are  authorized  to  be 
appropriated  not  to  exceed  85,000.000  for  the 
fiscal  year  1975,  and  not  to  exceed  55.000.000 
for  the  fiscal  year  1973.  Any  amounts  so 
appropriated  shall  remain  available  until  ex- 
pended. 

COXTN-SEUNG  AND  TECHNICAL  ASSISTANCE 

Sec.  811.  (a)  Section  106  of  the  Housing 
and  Urban  Development  Act  of  1968  is 
amended  by  rewriting  the  heading  to  read 
as  follows:  "Technical  Assistance,  Counsel- 
ing to  Tenants  and  Homeowners,  and  Loans 
to  Sponsors  of  Low-  and  Moderate-income 
Housing". 

(b)(1)  Section  106(a)  (1)  (Ul)  of  such  Act 
is  amended  to  read  as  follows: 

"(ill)  counseling  and  advice  to  tenants 
aiid  homeowners  with  respect  to  property 
maintenance,  financial  management,  and 
such  other  matters  as  may  be  appropriate 
to  assist  them  In  improving  their  housing 
conditions  and  in  meeting  the  responsibili- 
ties of  tenancy  or  homeownership:  and". 

(2t  Section  106(a)  of  such  Act  is  amended 
by  redesignating  paragraph  (2)  as  paragraph 
1 3)  and  inserting  inunedlately  after  para- 
graph (1)  the  foUowlrg  new  paragraph: 

"(2)  The  Secretary  shall  provide  the  serv- 
ices described  In  clause  ( ill )  of  paragraph  ( 1 1 
for  homeowners  assisted  under  section  235 
of  the  National  Housing  Act.  For  purposes  of 
this  paragraph  and  clause  i.iii)  of  paragraph 
(1).  the  Secretary  may  provide  the  services 
described  in  such  clause  directly  or  may 
enter  into  contracts  w:th.  make  grants  to. 
and  provide  other  types  of  assistance  to  pri- 
vate or  public  organ isr.t Ions  with  special 
competence  and  knowledge  In  counseiing 
low-income  ar.d  moderate-income  families  to 
provide  such  services." 

ic)  Section  106(a>(l>  of  such  Act  Is  fur- 
ther amended  by  adding  at  the  end  of  thereof 
the  following  new  subparagraph: 

"(Iv)  the  provision  of  technical  assistance 
to  communities,  particularly  smaller  com- 
munities, to  assist  such  communities  In 
planning,  developing,  and  administering 
Community  Development  Programs  pursu- 
ant to  title  I  of  the  Housing  and  Community 
Development  Act  of  1974." 

id)  Section  106(aU3)  of  such  Act  (as  re- 
designated by  subsection  ib)  (2)  of  this  sec- 
tion) Is  amended  by  striking  out  "not  to 
exceed  S5,OC»0.000 '  and  Inserting  In  lieu 
thereof  "such  sums  as  may  be  necessary". 

le)  Section  106(b)(1)  of  such  Act  Is 
amended  by  Inserting  "or  public  housing 
agencies"  Immediately  after  "nonprofit  or- 
ganizations". 

(f)  Section  106(b)(2)  of  such  Act  is 
amended  by  Inserting  "or  public  housing 
agency"  Immediately  after  "nonprofit  orga- 
nization". 
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Skc.  812.  (a)  Section  1402  of  the  Housing 
and  Urban  Development  Act  of  1968  is 
amended — 

(1)  by  Inserting  after  "land"  where  It  first 
appears  In  paragraph  (3)  the  if oUowing :  ", 
located  In  any  State  or  In  a  :  orelgn  coun- 
try,"; and 

(2)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  (7)  the  loUowlng:  "or 
between  any  foreign  country  aqd  any  State". 

(b)  Section  1403(a)  of  such  Apt  is  amended 
by  striking  out  "or"  at  the  endiof  paragraph 
(9),  by  striking  out  the  perlqP  at  the  end 
of  paragraph  (10)  and  inserting!  in  lieu  there- 
of ";  or",  and  by  adding  after  paragraph  (10) 
the  following  new  paragraph :    ; 

"(11)  the  sale  or  lease  of  rea|  estate  which 
Is  zoned  by  the  appropriate  governmental  au- 
thority for  industrial  or  comm*clal  develop- 
ment, when —  j 

"(A)  local  authorities  have  approved  access 
from  such  real  estate  to  a  pijblic  street  or 
highway;  ■ 

"(B)  the  purchaser  or  lesse4  of  such  real 
estate  Is  a  duly  organized  corporation,  part- 
nership, trust,  or  business  eitity  engaged 
In  commerclaJ  or  industrial  busjness; 

"(C)  the  purchaser  or  lessee  of  such  real 
estate  Is  represented  In  the  transaction  of 
sale  or  lease  by  a  representati  'e  of  Its  own 
selection; 

"(D)  the  purchaser  or  lesseej  of  such  real 
estate  afHrms  In  writing  to  the  iseller  that  It 
either  (i)  Is  purchasing  or  lea4ng  such  real 
estate  substantially  for  Its  owi  use  or  (11) 
has  a  binding  commitment  to  jBell,  lease,  or 
sublease  such  real  estate  to  an  ientlty  which 
meets  the  requirements  of  subpiragraph  (B) , 
is  engaged  In  commercial  or  In^lustrlal  busi- 
ness, and  is  not  affiliated  with!  the  seller  or 
agent;  and  j 

"(E)  a  policy  of  title  InsuAnce  or  title 
opinion  is  Issued  in  connection  with  the 
transaction  showing  that  tltld  to  the  real 
estate  purchased  or  leased  Is  tested  In  the 
seller  or  lessor,  subject  only  t<>  such  excep- 
tions as  may  be  approved  in  wrftting  by  such 
purchaser  or  the  lessee  prior  ^  recordation 
of  the  Instrument  of  conveyance  or  execu- 
tion of  the  lease,  but  (1)  nothing  herein  shall 
be  construed  as  requiring  the  ijecordation  of 
a  lease,  and  (11)  any  purchaser  pr  lessee  may 
waive.  In  writing  In  a  separate  document,  the 
requirement  of  this  subparagraph  that  a 
policy  of  title  Insurance  or  title  opinion  be 
Issued  In  connection  with  the  Itransactlon." 
(e)(1)  The  second  sentence  of  section 
1404(b)   of  such  Act  is  amended — 

(A)  by  striking  out  "withl|i  forty-eight 
hours"  where  it  first  appears  4nd  inserting 
In  lieu  thereof  "until  midnightj  of  the  third 
business  day  following  the  con^mmatlon  of 
the  transaction";  and  j 

(B)  by  striking  out  all  aftjer  "provide" 
and  Inserting  In  lieu  thereof  a  flertod. 

(2)  The  amendments  made  %y  paragraph 
(1)  shall  be  effective  sixty  ddys  after  the 
date  of  the  enactment  of  thl^  Act. 

MASS    TRANSPORTATIoir 

Sec.  813.  (a)  Section  3  of  thej  Urban  Mass 
Transportation  Act  of  1964  Is  !amended  by 
adding  at  the  end  thereof  the  fallowing  new 
subsection: 

"(f)  No  Federal  financial  assistance  under 
this  Act  may  be  provided  for  (he  purchase 
of  buses  unless  the  applicant  df  any  public 
body  receiving  such  assistance  for  the  pur- 
chase of  buses,  or  any  publicly  bwned  oper- 
ator receiving  such  assistance]  shall  as  a 
condition  of  such  assistance  etiter  (nto  an 
agreement  with  the  Secretary  that  such 
public  body,  or  any  operator  or  mass  trans- 
portation for  such  public  body,;  will  not  en- 
gage In  charter  bus  operational  outside  the 
urban  area  within  which  It  provides  regu- 
larly scheduled  mass  transportation  service, 
except  as  provided  In  the  agreeiiient  author- 
ized by  this  subsection.  Such  agiieement  shall 
provide  for  fair  and  equitable  arrangements, 


appropriate  In  the  judgment  of  the  Secre- 
tary, to  assure  that  the  financial  assistance 
granted  under  this  Act  will  not  enable  public 
bodies  and  publicly  and  privately  owned  op- 
erators for  public  bodies  to  foreclose  pri- 
vate operators  from  the  Intercity  charter 
bus  Industry  where  such  private  operators 
are  willing  and  able  to  provide  such  service. 
In  addition  to  any  other  remedies  specified 
In  the  agreement,  the  Secretary  shall  have 
the  authority  to  bar  a  grantee  or  operator 
from  the  receipt  of  further  financial  assist- 
ance for  mass  transportation  facilities  and 
equipment  where  he  determines  that  there 
has  been  a  continuing  pattern  of  violations 
of  the  terms  of  agreement.  Upon  receiving 
a  complaint  regarding  an  alleged  violation, 
the  Secretary  shall  investigate  and  shall  de- 
termine whether  a  violation  has  occurred. 
Upon  determination  that  a  violation  has  oc- 
curred, he  shall  take  appropriate  action  to 
correct  the  violation  under  the  terms  and 
conditions  of  the  agreement.". 

(b)  Section  164(a)  of  the  Federal -Aid 
Highway  Act  of  1973  Is  amended — 

(1)  by  inserting  "or"  before  "(2)"  In  the 
first  sentence: 

(2)  by  striking  out  "or  (3)  the  Urban  Mass 
Transportation  Act  of  1964,"  In  the  first  sen- 
tence; and 

(3)  by  striking  out  all  after  the  word  "op- 
erations" in  the  first  sentence  and  all  of  the 
second  sentence,  and  Inserting  In  lieu  there- 
of "outside  of  the  urban  area  (or  areas)  with- 
in which  it  provides  regularly  scheduled  mass 
transportation  service,  except  as  provided 
In  an  agreement  authorized  and  required  by 
section  3(f)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  which  section  shall  apply 
to  Federal  financial  assistance  for  the  pur- 
chase of  buses  under  the  provisions  of  title 
23,  United  States  Code,  referred  to  in  clauses 
(1)  and  (2)  of  this  sentence." 

(c)  The  Secretary  shall  amend  any  agree- 
ments entered  Into  ptu-suant  to  section  164 
(a)  of  the  Federal-Aid  Highway  Act  of  1973, 
to  conform  to  the  requirements  of  the 
amendments  made  by  this  section.  The  effec- 
tive date  of  such  conformed  agreements  shall 
by  the  effective  date  of  the  original  agree- 
ments entered  into  pursuant  to  such  section 
164(a). 

SOLAB    ENEKGT 

Sec.  814.  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

SOLAR    ENERGY 

"Sec.  606.  (a)  In  carrying  out  activities 
under  section  501,  the  Secretary  may,  after 
consultation  with  the  National  Science 
Foundation,  undertake  demonstrations  to 
determine  the  economic  and  technical 
feasibility  of  utilizing  solar  energy  for  heat- 
ing or  cooling  residential  housing  (including 
demonstrations  of  new  housing  design  or 
structure  Involving  the  use  of  solar  energy). 
Demonstrations  carried  out  under  this  sec- 
tion should  Involve  both  single  family  and 
multlfamlly  housing  located  to  areas  having 
distinguishable  climatic  characteristics  in 
urban  as  well  as  rural  environments.  To  carry 
out  the  purpose  of  this  section  the  Secretary 
is  authorized — 

"(1)  to  enter  into  contracts  with,  to  make 
grants  to,  and  to  provide  other  types  of  assist- 
ance to  individuals  and  entities  with  special 
competence  and  knowledge  to  contribute  to 
the  planning,  design,  development,  and 
operation  of  such  housing; 

"(2)  to  utilize  the  contract,  loan,  or  mort- 
gage Insurance  authority  of  any  federally 
assisted  housing  program  In  the  actual  plan- 
ning, development,  and  occupancy  of  such 
houstog;  and 

"(3)  to  set  aside  any  development,  con- 
struction, design,  or  occupancy  requirements 
for  the  purpose  of  any  demonstration  under 
this  section  If  he  determines  that  such  re- 
quirements inhibit  such  demonstration. 


"(b)  The  Secretary  shall  include  in  any 
demonstration  under  this  section  an  evalua- 
tion of  the  demonstration  to  cover  the  full 
experience  Involved  In  all  stages  of  the 
demonstration. 

"(c)  The  Secretary  shall  transmit  to  the 
Congress  not  later  than  6  months  following 
the  close  of  any  year  in  which  he  carries  out 
a  demonstration  under  this  section  a  full 
report  on  such  demonstration.  Such  report 
may  include  an  evaluation  of  the  economic 
and  technological  feasibility  of  the  wide- 
spread application  of  solar  energy  to  resi- 
dential houstog." 

"ADDITIONAL    RESEARCH    AtTTHORrTY 

Sec.  815.  Title  V  of  the  Houstog  and  Urban 
Development  Act  of  1970  (as  amended  by  sec- 
tion 814  of  this  Act)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"ADDITIONAL    RESEARCH    AtrTHORrrT 

"Sec.  507.  (a)  In  carrying  out  activities 
under  section  501,  the  Secretary  may  under- 
take special  demonstrations  to  determine  the 
housing  design,  the  housing  structure,  and 
the  housing-related  facilities,  and  amenities 
most  effective  or  appropriate  to  meet  the 
needs  of  groups  with  special  housing  needs 
includtog  the  elderly,  the  handicapped,  the 
displaced,  single  individuals,  broken  fami- 
lies, and  large  households.  For  this  purpose, 
the  Secretary  is  authorized  to  enter  Into 
contracts  with,  to  make  grants  to,  and  to 
provide  other  types  of  assistance  to  Individ- 
uals and  entitles  with  special  'competence 
and  knowledge  to  contribute  to  the  planning, 
development,  design,  and  management  of 
such  housing. 

"(b)  In  carrying  out  his  functions  under 
this  section,  the  Secretary  shall  give  prefer- 
ential attention  to  demonstrations  which  in 
his  Judgment  Involve  areas  of  housing  user 
needs  most  neglected  in  past  and  current  re- 
search and  demonstration  efforts. 

"(c)  The  Secretary  is  authorized  to  under- 
take demonstrations  Involving  the  actual 
planning,  development,  and  occupancy  of 
houstog  utilizing  the  contract  and  loan  au- 
thority of  any  federally  assisted  housing  pro- 
gram. He  is  also  authorized  to  set  aside  any 
development,  construction,  design,  and  occu- 
pancy requirements,  for  the  purposes  of 
these  demonstrations,  if  in  his  Judgment 
they  Inhibit  the  testing  of  housing  designed 
to  meet  the  special  housing  needs. 

"(d)  In  carrying  out  this  section,  the  Sec- 
retary shall  Include,  as  part  of  any  demon- 
stration, an  evaluation  of  the  demonstra- 
tion to  cover  the  full  experience  Involved  In 
planning,  development,  and  occupancy. 

"(e)  In  addition  to  any  other  contract  or 
loan  authority  which  the  Secretary  may 
utilize  under  subsection  (c),  not  more  than 
$10,000,000  from  amounts  approved  in  ap- 
propriation Acts  shall  be  available  for  re- 
search under  this  section." 

FLOOD  INSURANCE  PROCRAU 

Sec.  816.  (a)  Chapter  III  of  title  XUI  of 
the  Housing  and  Urban  Development  Act  of 
1968  is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"NOTICE  or   FLOOD   HAZARDS 

"Sec.  1364.  Each  Federal  instrumentality 
resfxinslble  for  the  supervision,  approval, 
regulation,  or  Insuring  of  banks,  savings  and 
loan  associations,  or  similar  Institutions 
shall  by  regulation  require  such  institutions, 
as  a  condition  of  making,  increasing,  extend- 
ing, or  renewing  (after  the  expiration  of 
thirty  days  following  the  date  of  the  enact- 
ment of  this  section)  any  loan  secured  by 
improved  real  estate  or  a  mobile  home  lo- 
cated or  to  be  located  In  an  area  that  has 
been  identified  by  the  Secretary  under  this 
title  or  Public  Law  93-234  as  an  area  having 
special  flood  hazards,  to  notify  the  purchaser 
or  lessee  (or  obtain  satisfactory  assurances 
that  the  seller  or  lessor  has  notified  the 
purchaser  or  lessee)  of  such  special  flood 
hazards,  in  writing,  a  reasonable  period  in 
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advance  of  the  slg^ng  of  the  purchase  agree- 
ment, lease,  or  other  documents  Involved  to 
the  transaction." 

(b)  Section  1307  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

•'(e)  Notwithstanding  any  other  provision 
of  law,  any  community  that  has  made  ade- 
quate progress,  acceptable  to  the  Secretary 
on  the  construction  of  a  flood  protection  sys- 
tem which  will  afford  flood  protection  for  the 
one-hundred  year  frequency  flood  as  deter- 
niined  by  the  Secretary,  shall  be  eligible  for 
flood  Insurance  under  this  title  (if  and  to 
the  extent  it  Is  eligible  for  such  insurance 
under  the  other  provisions  of  this  title)  at 
premium  rates  not  exceeding  those  which 
would  be  applicable  under  this  section  if  such 
■aood  protection  system  had  been  completed. 
The  Secretary  shall  find  that  adequate  prog- 
ress on  the  construction  of  a  flood  protection 
system  as  required  herein  has  been  only  If 
(I)  100  percent  of  the  project  cost  of  the 
system  has  been  authorized  (2)  at  least  60 
percent  of  the  project  cost  of  the  system  has 
been  appropriatetl.  (3)  at  least  50  percent  of 
the  project  cost  cf  the  system  has  been  ex- 
pended, and  (4)  the  system  Is  at  least  50 
percent  completed." 

LIMITATION  ON  WITHHOLDING  OR  CONDrrlONING 
OP    ASSISTANCE 

Sec.  817.  Assistance  provided  for  in  this 
Act,  the  National  Housing  Act,  the  United 
States  Housing  Act  of  1937,  the  Housing  Act 
of  1919,  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966,  and  the 
Housing  and  Urban  Development  Acts  of 
1965,  1968,  1969,  and  1970  shall  not  be  with- 
held or  made  subject  to  conditions  or  pref- 
erence by  reason  of  the  tax-exempt  status  of 
bonds  or  other  obligations  Issued  or  to  be 
Issued  to  provide  flnanclng  for  use  in  con- 
nection with  such  assistance,  except  where 
otherwise  expressly  provided  or  authorized 
by  law. 

APDmONAL  ASSISTANT   SECRETARIES  OF  HOUSING 
AND  URBAN   DEVELOPMENT 

Sec.  818.  (a)  Section  4  of  the  Department 
of  Housing  and  Urban  Development  Act 
(Public  Law  89-174.  79  Stat.  667)  Is 
amended — 

(1)  by  striking  out  "six"  In  the  first  sen- 
tence of  subsection  (a)  and  inserting  In  lieu 
thereof  "eight": 

(2)  by  striking  out  subsection  (b);  and 

(3)  by  redesignating  subsections  (c)  and 
(di  as  subsections  (b)  and  (c),  respectively. 

(b)  Section  5316  of  title  5,  United  States 
Code,  is  amended  bv  striking  out  paragraph 
(122). 

(c)  Paragraph  (87)  of  section  5315  of  title 
5,  United  States  Code,  Is  amended  by  striking 
out  "(6)  "  and  Inserting  in  lieu  thereof  "(8)  ". 

MORTGAGE    PROCEEDS    FRAUDULENTLY    MISAPPRO- 
PRIATED   BY    MORTGAGOR 

Sec.  819.  The  Secretary  of  Housing  and 
Urban  Development  shall  take  action  to  se- 
cure the  payment  of  any  deficiency  after 
foreclosvu-e  on  a  mortgage  insured  or  assisted 
under  Federal  law  where  the  Secretary  has 
reason  to  believe  that  mortgage  proceeds  have 
been  fraudulently  misappropriated  by  the 
mortgagor. 

NEIGHBORHOOD  DEVELOPMENT  PROGRAM 

Sec.  820.  Notwithstanding  the  provisions 
Of  section  133(b)  of  the  Housing  Act  of  1949 
or  of  any  other  law.  local  expenditures  made 
In  connection  with  the  Broad  and  Front 
Street  Garage  In  Trenton,  New  Jersey,  shall, 
to  the  extent  otherwise  eligible,  be  counted 
as  a  local  grant-in-aid  to  the  flrst  two  action 
years  of  the  Trenton  Neighborhood  Develop- 
ment Program  (N.J.  A-1)  in  accordance  with 
the  provisions  of  title  I  of  the  Houstog  Act 
of  1949. 

CONDOMINIUM      AND      COOPERATIVE      STUDY 

Sec.  821,  The   Secretary  of  Housing  and 
Urban   Development   is   authorized   and   dl- 
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rected  to  conduct  a  full  and  complete  to- 
vestigation  and  study,  and  report  to  Con- 
gress not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  with  respect  to 
condominiums  and  cooperatives,  and  the 
problems,  difficulties,  and  abuses  or  poten- 
tial abuses  applicable  to  condominium  and 
cooperative  houstog. 

direct   FINANCING   STUDY 

Sec.  822.  The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
the  Treasury  shall  study  the  feasibility  of 
financing  the  programs  authorized  tmder 
section  236  of  the  National  Housing  Act  and 
section  802  of  this  Act  through  various  fi- 
nancing methods.  Including  direct  loans 
from  the  Federal  Ftoanclng  Bank,  with  a 
view  to  determlntog  whether  there  Is  any 
such  method  that  would  result  In  net  savings 
to  the  Federal  Government  ( after  taking  Into 
account  the  direct  and  Indirect  effects  of 
such  method) .  The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  the 
Treasury  shall  transmit  to  the  Congress  a 
report  on  the  study  required  by  this  section 
not  later  than  one  year  after  the  date  of 
enactment  of  this  Act. 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill,  and  agree  to  the  same. 

Wright  Patman, 

William  A.  Barrett, 

Leonor  K.  Sullivan, 

TH0M.4S  L.  Ashley, 

William  S.  Moorhead, 

Robert  G.  Stephens,  Jr., 

Pern  and  J.  St  Germain, 

Henry  S.  Reuss, 

Richard  T.  Hanna, 

William  B.  Widnall, 

Garry  Brown, 

J.  William  Stanton, 

Ben  B.  Blackburn, 

Margaret  Heckler, 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

William  Proxmire, 

Harrison  A.  Willl^ms, 

Alan  Cranston, 

Thomas  J.  McIntyre, 

John  Tower, 

Edward  W.  Brooke, 

Bill  Brock, 

Wallace  F.  Bennett, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatchy   Statement  of  the 

Committee  of  Co.n'FERence 
The  managers  on  the  part  of  the  House 
and  Senate  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  House 
to  the  Senate  bill  (S.  3066)  to  consolidate, 
simplify,  and  improve  laws  relative  to  hous- 
ing and  housing  assistance,  to  provide  Fed- 
eral assistance  in  support  of  community  de- 
velopment activities,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  to  explanation  of  the 
effect  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

I COMMUNITY     development 

Findings  and  objectives 
The  Senate  bill  contained  findings  that 
(1)  the  Nation's  communities  face  critical 
problems  resulting  from  urban  population 
growth,  concentration  of  lower  income  per- 
sons in  central  cities,  and  inadequate  public 
and  private  Investment:  and  (2)  the  Nation's 
welfare  depends  on  establlshtog  and  main- 
taining viable  urban  commvinltles.  It  also 
established  as  the  title's  primary  objective 
the  development  of  viable  urban  communi- 
ties, by  providing  housing  suitable  Uvtog  en- 
vironments, and  expansion  of  economic  op- 
portunities, principally  for  persons  of  low 
and  moderate  income;  and  stated  that  the 
objective   was    to   be   achieved    through    the 


ellmtoation  of  slums  and  blight  and  condi- 
tions detrimental  to  health,  saiety,  and  wel- 
fare, conservation  and  expansion  of  housing 
and  houstog  opportunities,  increased  public 
services,  improved  use  of  land,  increased 
neighborhood  diversity,  and  preservation  of 
property  with  special  values. 

The  House  amendment  set  forth  the  pur- 
pose of  the  title  as  furthering  the  develop- 
ment of  a  national  growth  policy  by  con- 
solidattog  certain  programs  toto  a  system 
which  (1)  provides  assistance  annually — 
with  maximum  certainty  and  minimum  de- 
lay, (2)  encourages  community  development 
activities  consistent  with  local  and  area- 
wide  planning,  (3)  fiirthers  achievement  of 
national  houstog  goals,  and  (4)  provides 
for  coordtoated  and  mutually  supportive 
houstog  and  community  development  activi- 
ties. 

The  conference  report  contains  both  the 
Senate  and  House  provisions. 
Effective  date 

The  Senate  bill  provided  that  the  new 
community  development  program  would  be- 
gin upon  enactment  of  the  bill.  The  House 
amendment  provided  that  the  new  program 
would  begin  on  January  1,  1975.  The  con- 
ference report  contains  the  House  provi- 
sion. 

Authorizations 

Program  Levels 

The  Senate  bill  authorized  $6.1  billion  to 
contract  authority  for  two  years,  with  annual 
disbursement  limitations  of  $2.8  billion  In 
FY  1975  and  $3.3  bUllon  to  FY  1976.  It  also 
permitted  unused  funds  previously  appro- 
priated for  open  space,  water  and  sewer  fa- 
cilities, and  model  cities  supplemental 
grants  to  be  used  dtirlng  FY  1975  to  liqui- 
date contracts  entered  toto  pursuant  to  the 
$6.1  billion  authorization.  The  House  amend- 
ment authorized  $8.05  billion  to  contract 
authority  for  three  years,  with  annual  dis- 
bursement limitations  of  $2.45  billion  In  FY 
1975,  $2.65  bUllon  to  FY  1976,  and  $2.95 
billion  in  FY  1977. 

The  conference  report  contatos  the  Senate 
provision  with  respect  to  the  use  of  previous- 
ly appropirated  funds,  and  provides  for  the 
following  authorizations:  $2.5  billion  to  FY 
1975,  $2.95  billion  to  FY  1976,  and  $2.95  bU- 
llon in  FY  1977. 

Future  authorizations 

The  Senate  bill  required  the  Secretary  of 
Houstog  and  Urban  Development  to  submit 
to  Congress  timely  requests  for  Increased  au- 
thorizations for  FY  1977  and  succeeding  fis- 
cal years.  The  House  amendment  provided 
for  such  requests  for  Fiscal  years  1978.  1979. 
and  1980  no  later  than  February  1.  1976.  The 
conference  report  contains  the  Senate  provi- 
sion with  respect  to  timely  authorizations  re- 
quests, and  also  directs  the  HUD  Secretary  to 
report  to  Congress  not  later  than  March  31, 
1977.  setting  forth  recommendations  for 
m<xllfytog  or  expanding  the  allocation  and 
funding  provisions  of  the  new  program,  and 
to  conduct  a  study  to  determtoe  the  meas- 
urement of  community  development  needs, 
objectives,  and  capacities  by  objective  stand- 
ards. The  conferees  agreed  that  the  formula 
and  "holdharmless"  provisions  for  dlstribut- 
tog  funds  under  this  chapter  should  be  sub- 
jected to  systematic  study  and  full  review 
before  additional  funds  are  authorized. 

It  is  expected  that  the  required  HUD  study 
will  give  particular  attention  to  identlfytog 
factors  reflecting  community  needs  and  ca- 
pacities, and  methods  for  ensurtog  that  the 
distribution  of  Federal  assistance  is  made  in 
accordance  with  the  stated  objectives  of  the 
program. 

Special  Transition  Fund 

The  House  amendment  contatoed  a  pro- 
vision not  in  the  Sen.=ite  bill  authorizing  up 
to  $100  million  for  each  of  the  fiscal  years 
1975,    1976,   and    1977   for   special   transition 
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grants  to  communities  with  ur  ^nt  commu- 
nity development  needs  which  c  innot  be  met 
through  the  bill's  funding  provisions.  The 
conference  report  contains  this  House  provi- 
sion amended  to  authorize  $50  eillUon  in  FY 
1975,  and  $50  mUllon  In  FY  197d.  rather  than 
$100  million  In  each  of  those  jiears,  for  spe- 
cial transition  grants.  I 
DEriNmoK  I 
"Community  Development  ^Agency" 

The  Senate  bill  contained  a  definition  of 
this  term  which  was  not  used  ^n  the  House 
amendment.  The  conference  re|>ort  does  not 
contain  this  term. 

••Metropolitan  City".  "City",  a^d  '•Housing 
Overcrowding" 

The  House  amendment  contained  defini- 
tions of  these  terms  which  wpre  not  used 
In  the  Senate  bill.  The  conference  report 
contains  these  terms  and  the  I^ousc  amend 
ment's  definitions. 

'•Urban  Coxmty" 

The  Senate  bill  defined  this  <erm  to  mean 
any  county  within  a  metropolitan  area  which 
has  at  least  75  percent  of  the  ^pulation  of 
a  multi-county  metropolitan  aaea,  or  a  pop- 
ulation of  200,000  or  over.  The  EJouse  amend- 
ment defined  this  term  to  meai^  any  county 
within  a  metropolitan  area  ^itfhlch  (A)  is 
authorized  to  undertake  essential  commu- 
nity development  and  housing  ajsslstunce  ac- 
tivities in  Its  unincorporated  iareas  which 
are  not  units  of  general  local  igovemment, 
and  (B)  has  combined  populailon  of  200,- 
000  or  more  (excluding  the  population  of 
metropolitan  cities)  In  such  unincorporated 
areas  and  In  Its  Included  unlt^  of  general 
local  government  (1)  In  which  ItJhas  author- 
ity to  undertake  essential  activities  and 
which  do  not  elect  to  have  theli'  population 
excluded,  or  (U)  with  which  It  j has  entered 
into  cooperation  agreements  t^  undertake 
essential  community  developmedt  and  hous- 
ing assistance  activities.  | 

The  conference  report  contains  the  House 
definition.  j 

•'Extent  of  Poverty"} 

The  House  amendment  defined  this  term, 
which  was  not  used  In  the  Seiiate  bill,  to 
mean  the  number  of  persons  whbee  Incomes 
are  below  the  poverty  level,  as  determined 
by  HUD  pursuant  to  criteria  set  \>y  the  Office 
of  Management  and  Budget,  and  taking  ac- 
count If  feasible  In  the  sole  dlscqetlon  of  the 
HUD  Secretary,  regional  variations  In  in- 
come and  cost  of  living.  The  cohference  re- 
port contains  this  term,  wlthlthe  House 
amendment's  definition.  The  conferees  di- 
rect HUD  to  develop  or  obtain  dkta  with  re- 
spect to  the  "extent  of  povertyj*  by  metro- 
politan areas  (SMSA's)  and  siibmit  such 
data  to  the  Congress  as  part  of  tie  March  31. 
1977  report  referred  to  above.       T 

"Unit  of  general  local  government" 

The  Senate  bill's  definition  of  this  term 
contained  a  provision  not  injthe  House 
amendment  permitting, the  designation  of 
one  or  more  public  agencies  to  ctirry  out  part 
or  all  of  the  community's  devel(»pment  pro- 
gram. The  conference  report  cintalns  this 
Senate  provision.  I 

Application  and  review  requvementa 
Frequency  and  required  peflod  of 
application         ' 

The  Senate  bill  provided  for  !a  summary 
plsm  covering  a  four-year  period!  and  a  two- 
year  application  for  funds  spec^ylng  activ- 
ities to  be  carried  on  with  contmunlty  de- 
velopment funds.  The  House  amendment,  in 
effect,  provided  for  a  three-yeir  summary 
plan  with  a  one-year  appllcatlob  for  funds 
specifying  activities  to  be  carried  on.  The 
conference  report  contains  the  JHouse  pro- 
visions. 

Time  of  application  submission 
The  House  amendment  contained  a  pro- 
vision   not    In    the    Senate    bllj    requiring 


metropolitan  cities  and  urban  counties  to 
submit  applications  to  HUD  no  later  than 
April  1,  1975,  and  November  1  of  1976  and 
1977.  The  conference  report  contains  the 
House  provision  with  an  amendment  elimi- 
nating specific  dates  and  directing  the  HUD 
Secretary  to  establish  application  submis- 
sion dates. 

Time  of  HUD  Action 
The  Senate  bill  required  the  HUD  Secre- 
tary to  act  on  applications  for  community 
development  assistance  within  90  days,  and 
provided  that  applications  for  on-going  pro- 
grams would  be  deemed  approved  after  90 
days  unless  HUD  notined  communities  other- 
wise. The  House  amendment  contained  a 
similar  provision,  except  that  applications 
would  be  deemed  approved  after  60  days 
rather  than  90  days.  The  conference  report 
contains  the  House  provision  with  an  amend- 
ment specifying  75  days. 

Contents  of  Application 

The  Senate  bill  required  each  application 
for  community  development  assistance  to 
include  activities  to  provide  housing,  elim- 
inate or  prevent  slums  and  blight,  upgrade 
community  facilities  and  services,  and  pro- 
vide employment  opportunities  for  commu- 
nity development  area  residents;  except  that 
the  HUD  Secretary  would  be  permitted  to 
waive  any  of  these  requirements  for  com- 
munities of  under  25,000  population  apply- 
ing for  an  Initial  single-purpose  grant.  The 
House  amendment  provided  that  each  metro- 
politan city  or  urban  county  application  must 
set  out  activities  designed  to  eliminate  or 
prevent  slums  and  blight  where  such  condi- 
tions or  needs  exist,  provide  housing  for 
lower  Income  persons,  and  Improve  commu- 
nity facilities  and  supporting  services  where 
necessary  (requirements  with  respect  to  the 
elimination  of  slum  and  blight  and  Improv- 
ing community  facilities  and  services  were 
not  applicable  to  other  applicants). 

The  conference  report  provides  that  all 
applicants  must  propose  activities  to  »llm- 
inate  or  prevent  slums  and  blight  where 
such  conditions  or  needs  exist,  provide  hous- 
ing for  low  and  moderate  Income  persons, 
and  Improve  and  upgrade  community  facili- 
ties and  services  where  necessary:  except  that 
the  HUD  Secretary  may  waive  requirements 
relating  to  slums  and  blight  and  upgrading 
of  community  faculties  and  services  for  com- 
munities of  under  25.000  population  which 
initially  apply  for  community  development 
assistance  for  certain  single-purpose  activi- 
ties. 

Program  requirements 

(1)  The  Senate  bUl  contained  a  provision 
not  In  the  House  amendment  requiring  ap- 
plicants to  hold  public  hearings  prior  to 
land  acquisition.  The  conference  report  does 
not  contain  this  Senate  provision. 

<2)  The  Senate  bill  contained  a  provision 
not  In  the  House  amendment  requiring  ap- 
plicants to  Involve  residents  of  community 
development  areas  in  the  execution  of  com- 
munity development  activities  and  to  pro- 
vide adequate  resources  tor  their  participa- 
tion. The  conference  report  contains  the 
Senate  provision  with  an  amendment  making 
It  clear  that  Involving  residents  In  the  execu- 
tion of  community  development  activities 
providing  resources  for  their  participation  Is 
discretionary  with  the  applicant. 

(3)  The  Senate  bill  contained  a  provision 
not  In  the  House  amendment  requiring  ap- 
plicants to  provide  relocation  housing  units 
equal  In  number  to  the  units  to  be  demol- 
ished in  the  course  of  the  community  devel- 
opment program.  The  conference  report  does 
not  contain  this  Senate  provision. 

(4)  The  Senate  bill  contained  a  provision 
not  in  the  House  amendment  requiring  ap- 
plicants to  adopt  and  enforce  adequate  build- 
ing and  safety  code  in  the  community.  The 
conference  report  does  not  contain  this  Sea- 
ate  provision. 


(6)  The  Senate  bill  contained  a  provision 
not  In  the  House  amendment  requiring  ap- 
plicants to  hold  a  public  hearing  on  or  partial 
application  at  least  30  days  prior  to  their 
submission  to  HUD.  The  conference  report 
does  not  contain  this  Senate  provision. 

(6)  The  House  amendment  contained  a 
provision  not  in  the  Senate  bill  requiring  ap- 
plicants to  comply  with  the  Civil  RighU  AcU 
of  1964  and  1968.  The  conference  report  con- 
tains this  House  provision. 

(7)  The  House  amendment  contained  a 
provision  not  In  the  Senate  bill  requiring 
OMB  Circular  A-95  review  of  community 
development  applications.  The  conference 
report  contains  this  House  provision. 

(8)  The  House  amendment  contained  a 
provision  not  In  the  Senate  bill  requiring 
metropolitan  cities  and  urban  counties  to 
adopt  procedures  for  period  re-examination 
of  community  development  program  objec- 
tives and  methods.  The  conference  report 
contains  this  House  program. 

(9)  The  House  amendment  contained  spe- 
cial provisions  authorizing  the  Secretary  to 
release  funds  for  particular  projects  to  appli- 
cants who  assume  all  responsibilities  which 
would  apply  to  the  Secretary  under  the  Na- 
tional Environmental  Policy  Act  of  1969.  The 
conference  report  contains  these  House  provi- 
sions. 

Limitations  on  use  of  funds 

(1)  The  Senate  bill  contained  a  provision 
not  In  the  House  amendment  permitting  a 
community's  application  to  reserve  up  to  10 
percent  of  grant  funds  for  unspecified  local 
option  activities  and  contingency  accounts. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  making  clear 
that  funds  reserved  must  be  utilized  for 
eligible  activities  specified  in  the  application. 

(2)  The  Senate  bill  contamed  a  provision 
not  contained  in  the  House  amendment  pro- 
hibiting more  than  20  percent  of  an  appli- 
cant's community  development  funds  to  be 
used  for  activities  which  do  not  directly  and 
significantly  benefit  low-  and  moderate-in- 
come families  or  blighted  areas.  The  confer- 
ence report  contains.  In  place  of  the  Senate 
provision,  a  requirement  that  the  applicant 
certify  to  the  HUD  Secretary's  satisfaction 
that  Its  program  has  been  developed  so  as 
to  give  maximum  feasible  priority  to  activi- 
ties which  will  benefit  low-  and  moderate- 
Income  families  or  aid  In  the  prevention  or 
elimination  of  slums  or  blight.  HUD  may, 
however,  approve  an  application  describing 
activities  which  the  applicant  certifies  and 
HUD  determines  are  designed  to  meet  other 
community  development  needs  having  a  par- 
ticular urgency  as  set  out  in  the  application. 

Standards  of  HUD  review 
The  Senate  bill  authorized  the  HUD  Sec- 
retary to  approve  or  disapprove  an  applica- 
tion in  whole  or  In  part  on  the  basis  of  the 
program  proposed  In  the  application.  The 
House  amendment  required  the  HUD  Secre- 
tary to  approve  an  application  for  metro- 
politan cities  and  urban  counties  unless  he 
determines  that  the  applicant's  statement 
of  community  development  needs  Is  plainly 
Inconsistent  with  available  Information  or 
that  Its  proposed  activities  are  plainly  In- 
appropriate to  meet  its  stated  needs.  The 
conference  report  contains  the  House 
provisions. 

Grant  period  and  amount — local  share — 
rehabilitation  and  relocation  grants 
The  Senate  bill  contained  provisions  not 
in  the  House  amendment  providing  that 
grant  contracts  be  made  for  2-year  periods 
(except  for  small  communities)  in  an 
amount  up  to  90  percent  of  net  program 
cost,  or  up  to  100  percent  in  the  case  of 
extreme  hardship,  as  determined  by  HUD; 
that  the  local  share  may  be  provided  In  cash 
or  through  local  contributions  previously 
permitted  under  the  neighborhood  develop- 
ment program;  and  that  where  a  community 
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development  program  Involved  the  making 
of  rehabilitation  grants  or  relocation  pay- 
ments, the  HUD  grant  may  Include  the  full 
cost  of  such  rehabilitation  and  relocation 
grants.  The  House  amendment  permitted 
grant  contracts  to  be  made  for  up  to  3-year 
periods,  but  reqxUred  no  local  contribution. 
The  conference  repKjrt  contams  the  House 
provisions  only. 

Eligible  activities 

(1)  The  Senate  bill  contained  a  provision 
not  contained  In  the  House  amendment  per- 
mitting the  acquisition  of  land  for  rehabili- 
tation or  conservation  activities.  The  confer- 
ence report  contains  this  Senate  provision. 

(2)  The  Senate  bill  contained  a  provision 
not  in  the  House  amendment  requiring  dis- 
position of  land  at  "fair  value".  The  confer- 
ence report  does  not  contain  this  Senate 
provision. 

(3)  The  Senate  bill  contained  provisions 
not  In  the  House  amendment  permitting  the 
construction  of  fire-protection  services  and 
facilities  and  "similar  and  necessary"  im- 
provements required  In  connection  with  a 
community  development  program;  except 
that  grants  could  not  be  used  for  the  con- 
struction of  certain  facilities. 

The  conference  report  (1)  permits  the 
construction  of  senior  centers  and  fiood  and 
drainage  facilities  (to  the  extent  that  other 
Federal  assistance  for  such  facilities  is  not 
available  to  the  applicant);  (2)  permits  the 
construction  of  fire-protection  facilities, 
parking  facilities,  and  solid  waste  disposal 
facilities  If  such  facilities  are  undertaken  in 
or  serve  areas  where  other  community  de- 
velopment activities  are  being  carried  on  in  a 
concentrated  manner;  and  (3)  eliminates 
the  Senate  bill's  "similar  and  necessary"  lan- 
guage and  makes  clear  that  construction  of 
a  particular  facility  is  eligible  only  If  pre- 
viously eligible  vmder  any  consolidated 
program,  except  the  public  facility  loan  pro- 
gram or  the  model  cities  program,  or  spe- 
cifically mentioned  In  the  conference  report. 

(4)  The  Senate  bill  contained  a  provision 
not  In  the  House  amendment  permitting 
the  use  of  grant  fund  for  designing  and 
providing  interim  financing  for  public 
facilities.  The  conference  report  does  not 
contain  this  Senate  provision. 

(5)  The  Senate  bill  contained  a  provision 
not  In  the  House  amendment  permitting 
the  use  of  grant  funds  to  develop  surplus  real 
property.  The  conference  report  does  not 
contain  this  Senate  provision. 

(6)  The  Senate  bill  contained  a  provision 
permitting  the  use  of  grant  funds  to  pay  the 
cost  of  completing  existing  urban  renewal 
projects.  The  House  amendment  authorized 
HUD  to  apply  up  to  20  percent  of  a  com- 
munity's grant  funds  toward  the  repayment 
Of  temporary  loans  entered  Into  under  the 
urban  renewal  program,  If  HUD  determined 
(after  consultation  with  the  community) 
that  the  project  required  additional  capital 
grants  for  completion;  and  authorized  the 
use  of  surplus  urban  renewal  capital  grant 
funds  under  the  provisions  of  the  commu- 
nity development  program.  The  conference 
report  contains  both  the  House  and  Senate 
provisions. 

(7)  The  Senate  bill  contained  a  provision 
not  in  the  House  amendment  providing  tech- 
nical or  financial  assistance  to  other  units 
of  general  local  government  within  the 
boundary  of  the  applicant  or  to  others  pro- 
viding services  needed  in  planning  and  carry- 
ing out  the  community  development  pro- 
gram. The  conference  report  does  not  con- 
tain this  Senate  provision. 

(8)  The  Senate  bill  contained  a  provision 
permlttmg  the  tise  of  community  develop- 
ment funds  to  finance  public  services  not 
otherwise  available  in  areas  of  concentrated 
activities  If  such  services  were  directed 
toward  (a)  improving  certain  public  services, 
and  (b^  coordinating  public  and  private  de- 
velopment programs:  except  that  not  more 


than  20  percent  of  a  community's  grant 
funds  could  be  spent  on  providing  such  pub- 
lic services.  The  House  amendment  permitted 
the  use  of  grant  funds  to  provide  health, 
social,  counseling,  training,  economic  de- 
velopment, and  slmUar  services  necessary  to 
support  other  community  development  ac- 
tivities. 

The  conference  report  contains  the  Senate 
provision  with  amendments  (1)  eliminat- 
ing the  20  percent  limitation;  (2)  making 
clear  that  such  services  need  not  be  avail- 
able in  areas  of  concentrated  activities  so 
long  as  they  principally  serve  residents  of 
such  areas;  and  (3)  permitting  grant  funds 
to  be  used  for  such  services  only  to  the  extent 
that  Federal  assistance  is  not  otherwise 
available  to  the  applicant.  While  the  20  per- 
cent limitation  is  not  contained  In  the  con- 
ference report,  the  conferees  expect  that  no 
more  than  20  percent  of  any  community's 
grant  will  be  used  to  finance  such  services. 

(9)  The  House  amendment  contained  a 
provision  not  in  the  Senate  bill  permitting 
the  use  of  grant  funds  for  special  projects 
directed  toward  removal  of  architectural  bar- 
riers which  restrict  the  mobility  and  accessi- 
bility of  elderly  and  handicapped  Individ- 
uals. The  conference  report  contains  this 
House  provision. 

(10)  The  House  amendment  contained  a 
provision  not  in  the  Senate  bill  permitting 
the  use  of  grant  funds  to  develop  a  compre- 
hensive plan  and  improved  policy-planning- 
management  capacity.  The  conference  report 
contains  the  House  provision  with  a  clarify- 
ing amendment  that  funds  may  be  used  to 
develop  a  comprehensive  ••community  devel- 
opment" plan. 

(11)  The  House  amendment  contained  a 
provision  not  in  the  Senate  bill  providing 
for  the  repayment  of  a  rehabilitation  grant 
where  property  improved  by  the  grant  Is  sold 
within  4  years  of  receipt  of  the  grant.  The 
conference  report  does  not  contain  this 
House  provision.  The  conferees  believe  locali- 
ties making  such  grants  should  take  appro- 
priate steps  to  prevent  the  kind  of  abuse  at 
which  the  House  provision  was  directed. 

(12)  The  House  amendment  contained  a 
provision  not  in  the  Senate  bill  authorizing 
HUD  to  perform  administrative  services  for 
grant  recipients  in  connection  with  local  re- 
habilitation loan  or  grant  programs.  The 
conference  report  contains  this  House  pro- 
vision. 

Guarantee  of  loan  for  acquisition  of  property 

The  Senate  bill  authorized  HUD  to  make 
and  guarantee  tax-exempt  loaiis  to  commu- 
nity development  agencies  to  provide  financ- 
ing for  community  development  activities 
(including  interim  financing  of  public  fa- 
cilities, land  acquisition,  and  other  eligible 
activities).  The  total  amount  of  such  guar- 
anteed loans  could  not  exceed  $1.5  billion 
unless    increased    by    the    President. 

The  House  amendment  authorized  HUD 
to  guarantee  obligations  Issued  by  grant  re- 
cipients to  finance  the  acquisition  of  real 
property  (and  related  expenses)  to  be  used 
in  carrying  out  community  development 
programs.  HUD  would  (1)  reserve  out  of 
grant  funds  110  i>ercent  of  the  estimated 
difference  between  acquisition  cost  and  dis- 
position proceeds:  (2)  receive  a  local  pledge 
of  repayment  of  the  excess  of  the  obligation 
over  the  amount  of  grant  funds  reserved; 
and  (3)  receive  a  local  pledge  of  future  grant 
proceeds  of  any  additional  sums  not  other- 
wise repaid.  Local  obligations  could  be  tax 
exempt  or  taxable,  at  the  option  of  grant 
recipients,  with  a  30  percent  interest  sub- 
sidy payment  by  HUD  If  such  obligations 
were  taxable. 

The  conference  report  contains  the  pro- 
visions of  the  House  amendment  with 
amendments  (1)  clarifying  the  discretion  of 
the  HUD  Secretary  with  respect  to  local 
credit    requirements;     and     (2)     permitting 


"property  assembly"  activities  to  be  covered 
by  guttranteed  loans. 

Allocation  and  Distribution  of  Funds 
Urban-rural  split 
The  Senate  bill  allocated  75  percent  of 
community  development  funds  to  communi- 
ties In  metrof>olltakn  areas,  25  percent  to 
communities  In  non-metropolitan  areas.  The 
House  amendment  provided  an  80-20  alloca- 
tion among  metropolitan  and  non-metro- 
politan areas.  The  conference  report  con- 
tains the  House  provision. 

"Entitlement"  grants  to  communities 

The  Senate  bill  provided  entitlement 
grants  to  communities  based  on  their  prior 
participation  in  existing  major  community 
development  programs  being  consolidated 
mto  the  new  program.  The  entitlement  for 
any  qualifying  community  equals  for  the 
first  two-year  period  an  amount  equal  to 
past  program  experience,  and  for  the  second 
two-year  j)erlod  not  less  than  80  percent  nor 
more  than  120  percent  of  such  amount. 
Communities  which  receive  discretionary 
grants  In  the  first  contract  period  become 
entitlement  communities  In  the  following 
contract  periods. 

The  House  amendment  provided  for  a  dual 
system  (until  the  sixth  program  year)  for 
metropolitan  cities  and  urban  counties  under 
which  they  would  receive  the  higher  of  a 
percentage  of  their  formula  amounts  or  their 
"hold  harmless"  amounts.  Beginning  with  the 
sixth  year,  all  such  communities  would  re- 
ceive only  a  formula  amount.  Communities 
other  than  metropolitan  cities  and  urban 
counties  would  receive  "hold  harmless" 
grants  until  the  sixth  year.  The  formula 
amount  Is  determined  on  a  4-factor  basis 
Including  population,  extent  of  poverty 
counted  twice,  and  housing  overcrowding. 
The  House  amendment  made  all  metropoli- 
tan cities  and  urban  counties  eligible  for 
"hold  harmless,"  but  restricted  such  eligi- 
bility for  other  communities  to  those  carrying 
on  a  major  categorical  grant  program  under 
a  commitment  received  during  the  FY  1970- 
FY  1974  period. 

The  conference  report  contains  the  House 
provisions,  with  amendments  (1)  using  the 
FY  1968-FY  1972  period  to  determine  "hold 
harmless"  eligibility  for  communities  other 
them  metropolitan  cities  and  urban  counties; 
and  (2)  extending  eligibility  to  those  com- 
munities carrying  on  code  enforcement  pro- 
grams. 

Discretionary  Grants 

The  Senate  bill  provided  for  discretionary 
grants  by  HUD  to  communities  which  do  not 
qualify  for  entitlements  by  virtue  of  past 
program  experience  and  to  communltlee 
whose  past  program  entitlement  grant  is  m- 
adequate  to  meet  urgent  community  devel- 
opment needs.  The  House  amendment  pro- 
vided for  discretionary  grants  to  communi- 
ties not  eligible  for  formula  or  "hold  harm- 
less" entitlements,  with  such  discretionary 
funds  to  be  allocated  by  metropolitan  area 
and  by  State  for  non -metropolitan  areas  pur- 
suant to  the  same  4-factor  formula.  The  con- 
ference report  contains  the  House  provisions. 
Treatment  of  Model  Cities  Program  Grtuits 

in    Past    Program    Experience    (or    "Hold 

Harmless")  Amount 

The  Senate  bill  included  the  average  an- 
nual model  cities  grant  in  the  computation 
of  past  program  experience  amount  as  a  per- 
manent component.  The  House  amendment 
Included  the  average  annual  model  cities 
grant  only  so  long  as  required  to  complete 
a  community's  fifth  model  cities  action  year. 

The  conference  report  Includes  In  the  com- 
putation of  "hold  harmless"  amounts  a  de- 
clining percentage  (80.  60,  and  40  percent)  of 
the  average  annual  model  cities  grant  for 
a  three-year  period  following  a  community's 
fifth  action  year. 
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Treatment  of  one-time  relocat 
In    past    program    experlenci 
harmless")   amount 
The  Senate  bill  included  in  the  computa 
tlon  of  past  program  experience  amount  the 
total    amount    of   one-time   rel(  icp.tlon   pay- 
ments made  by  HUD  as  a  resuli  of  the  Uni- 
form  Relocation   Act   of    1970.   The   House 
amendment    permitted    the    HI  D    Secretary 
to  exclude  such  amounts  from  t  tie  computa 
tlon  of  "hold  harmless"  amounts.  The  con- 
ference report  contains  the  Houie  provisions. 
Special  discretionary  fund 
The  House  amendment  authoflzed  HUD  to 
reserve  2  percent  of  the  grant  aniounts  avail- 
able annually  for  ( 1 )  grants  In  new  commu- 
nities, (2)    Incentive  grants  to  bommunltles 
carrying  on  areawlde  programs.  (3)  grants  In 
Guam,  Virgin  Islands.  Samoa,  anid  Trust  Ter- 
ritory of  Pftciflc,  (4)  demonstralfaon  of  Inno- 
vative development  activities,  (B)   grants  to 
meet  emergency  needs  caused  qy  Federally- 
recognized  disasters,  and  (6)  grints  to  com- 
munities where  HUD  deems  necessary  to  cor- 
rect inadequacies  resulting  froin   the  bill's 
allocation  and  distribution  provlplons. 

The  Senate  bill  contained  no  |such  special 
discretionary  fund  but  dlrectediHUD  to  set 
aside  community  development!  funds  for 
HUD  approved  new  communltiei  and  to  en- 
courage applications  from  2  orf  more  com- 
munities one  of  which  was  an  urkan  county) . 
The  conference  report  contalrfe  the  House 
provisions.  | 

The  conferees  wish  to  direct  tAe  attention 
of  the  HUD  Secretary  to  (6)  above,  which 
provides  an  additional  source  of  [grant  funds 
(to  that  provided  by  the  specif  transition 
fund)  for  communities  which  may  not  re- 
ceive an  adequate  level  of  funding  as  a  re- 
sult of  the  bill's  allocation  and  Hlstrlbutlon 
provisions.  Some  communities,  (or  example, 
will  experience  substantial  cu^acks  from 
their  relatively  high  program  levels  In  the 
latter  years  of  the  FT  1968-PY  J972  period: 
others,  such  as  Cleveland,  Ohioi  and  Cam- 
bridge, Massachusetts,  will  have  Reduced  en- 
titlements under  the  new  progratai  primarily 
as  a  result  of  unique  local  problems  (decerti- 
fication for  HUD  funding  In  ofe  Instance, 
and  the  failure  of  the  Federal  government 
to  complete  Its  planned  development  in  a 
renewal  area  In  the  other) .  Tne  conferees 
expect  the  Secretary  to  give  sympathetic  con- 
sideration to  funding  requestsifrom  such 
communities  In  distributing  l^oth  special 
transition  grants  and  dlscretlo  sary  grants 
vmder  (6)  above. 

Reallocation  of  funos 
The  Senate  bill  directed  the  HUD  Secre- 
tary to  reallocate  unused  funds  In  a  timely 
manner.  The  House  amendment  contained 
a  similar  provision,  except  thaf  funds  un- 
used by  communities  within  a  ptate  would 
be  reallocated  first,  to  other  con^munlties  In 
the  same  State,  and  second,  to  (Communities 
In  other  states.  The  conference  •  report  con- 
tains the  House  provision.  Tlje  conferees 
wish  to  make  clear  that  reallc«;ated  funds 
would  be  available  to  communities  with 
urgent  needs,  including  those  \Hth  entitle- 
ments as  well  as  others  with  sbeclal  needs 
arising  from  urban  renewal  cloieout  activ- 
ities. 

Report  requirementi 
The  Senate  bill  contained  a  pi  ovlslon  not 
In  the  House  amendment  requiring  HUD  to 
report   to   the   Congress   annual]  f,   concern- 
ing   the    progress    made    In    accomplishing 
community  development  prograiti  objectives 
and  specific  uses  of  funds   •  •  •.  The  con- 
ference report  contains  this  Senaie  provision. 
Consultation 
The  Senate  bill  contained  a  provision  not 
in    the    House    amendment    requiring   HUD 


to  consult  with  other  Federal  agencies  In 
carrying  out  the  new  community  develop- 
ment program.  The  conference  report  con- 
tains this  Senate  provision. 

Labor  standards 
The  Senate  bill  applied  the  prevailing 
wage  requirements  of  the  Davis-Bacon  Act 
to  residential  construction  Involving  12  or 
more  units  and  to  rehabUliatlon  involving  8 
or  more  units.  The  House  amendment  ap- 
plied such  requirements  only  to  the  con- 
struction of  8  or  more  units  without  refer- 
ence to  rehabilitation.  The  conference  report 
contains  the  House  provision  wltn  a  tech- 
nical amendment  making  it  clear  that  the 
requirement  applies  only  to  rehabilitation, 
since  construction  of  residential  structures 
Is  not  a  permissible  use  of  community  de- 
velopment fimds.  It  Is  Intended  that  the 
area  of  consideration  should  be  large  enough 
to  yield  an  adequate  factual  basis  for  each 
wage  determination,  yet  be  small  enough  to 
reflect  only  the  wages  and  practices  of  the 
area  surrounding  the  location  of  the  pro- 
posed project. 

Interstate  agreements 
The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  giving  Congres- 
sional consent  to  agreements  by  two  or  more 
States  for  cooperative  efforts  In  planning 
and  carrying  out  community  development 
programs  In  interstate  areas,  and  to  locali- 
ties In  such  States  establishing  agencies  to 
carry  out  such  agreements.  The  conference 
report  contains  this  Senate  provision. 

Termination  of  existing  programs 
The  Senate  bUl  provided  for  the  termina- 
tion of  the  following  HUD  programs  one 
year  after  enactment:  public  facility  loans, 
open  space  grants,  public  works  planning 
advances,  water  and  sewer,  neighborhood 
facilities,  advance  acquisition  of  land,  urban 
renewal  and  NDP  grants,  and  model  cities 
supplemental  grants.  The  House  amendment 
provided  for  termination  of  the  public  fa- 
cility loans,  open  space,  water  and  sewer, 
neighborhood  facilities,  and  advance  ac- 
quisition of  land  programs  on  June  30,  1974; 
and  urban  renewal,  NDP,  and  model  cities 
programs  on  January  1,  1975. 

The  conference  report  provides  for  termi- 
nation of  all  of  the  above  programs  on  Janu- 
ary 1.  1975. 

Transitional  provisions 
Authorizations 

The  Senate  bill  authorized  $300  million 
in  Fiscal  Year  1974  and  $600  million  upon 
enactment  of  the  bill  for  grants  under  the 
urban  renewal  program,  except  that  the  $600 
million  would  be  available  only  for  one  year 
as  needed  for  expenses  Incurred  In  complet- 
ing urban  renewal  projects.  The  House 
amendment  authorized  "such  sums  as  may 
be  necessary"  for  urban  renewal  and  model 
cities  grants  for  Fiscal  Year  1975.  with  the 
amounts  received  pursuant  to  these  au- 
thorizations to  be  offset  against  flrst-year 
entitlements  or  "hold  harmless"  amounts 
received  by  communities  out  of  Fiscal  Year 
1975  community  development  grants.  The 
conference  report  contains  the  House  pro- 
visions. 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  authorizing  HUD 
to  make  advances  to  metropolitan  cities  and 
urban  counties  of  up  to  10  percent  of  their 
flrst-year  entitlements  for  use  in  continuing 
urban  renewal  or  model  cities  programs  or 
preparing  for  the  Implementation  of  the 
new  community  development  program.  The 
conference  report  contains  this  House  pro- 
vision with  an  amendment  permitting  such 
advances  to  communities  eligible  for  "hold 
harmless"  grants,  as  well  as  metropolitan 
cities  and  urban  counties. 


Nondiscrimination   and   remedies   for   non- 
compliance 

The  House  amendment  contained  pro- 
visions not  In  the  Senate  bill  prohibiting 
dlscrlxnlnatlon  on  the  basis  of  race,  color, 
national  origin,  or  sex  In  carrying  out  com- 
munity development  programs  and  provided 
for  a  procedure  to  terminate  or  reduce  grant 
payments  in  the  case  of  noncompliance.  The 
conference  report  contains  these  House  pro- 
visions. 

Code  standards 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  providing  that 
no  provision  of  Federal  law  shall  prevent  a 
community  from  having  In  effect  buUdlng 
or  safety  codes  with  standards  determined 
by  the  National  Bureau  of  Standards  to  be 
at  least  as  high  as  HUD  minimum  code  stand- 
ards previously  required  under  the  workable 
program  provision  of  the  urban  renewal  law. 
The  conference  report  does  not  contain  this 
House  provision.  The  conferees  wish  to  state 
that  with  the  repeal  of  the  workable  pro- 
gram provisions  of  the  urban  renewal  law, 
the  HUD  Secretary  retains  no  authority  to 
impose  any  particular  model  building  or 
safety  code,  or  any  element  of  such  a  code, 
on  any  community,  or  to  condition  or  with- 
hold grant  funds  under  any  program  by  rea- 
son of  the  failure  of  any  community  to  adopt 
such  a  code.  The  conferees  believe  that  the 
development  of  more  effective  building  stand- 
ards should  be  encouraged  primarily  through 
the  activities  of  a  National  Institute  of  Build- 
ing Standards,  which  would  be  established 
for  that  purpose  under  other  provisions  of 
the  conference  report. 

Employment  opportunities  for  lower  income 
persons 

The  Senate  bill  required  applications  for 
community  development  funds  to  provide 
for  employment  opportunities  for  community 
development  area  residents.  The  House 
amendment  required  that,  to  the  greatest 
extent  feasible,  training,  employment,  and 
work  opportunities  available  under  the  new 
community  development  program  be  given 
to  lower  income  residents  and  business  con- 
cerns located  in  areas  of  program  activities. 
The  conference  report  contains  the  House 
provision. 

n.  ASSISTED   HOUSING 

Revision  of  the  United  States  Housing  Act  of 
2937 

The  Senate  bill  revised  the  law  governing 
the  low-rent  public  housing  program,  and 
provided  that  provisions  of  the  revised  law 
would  be  effective  at  such  date  or  dates  as 
prescribed  by  the  HUD  Secretary  but  not 
later  than  6  months  after  enactment  of  the 
bin.  The  House  amendment  contained  no 
such  revision  of  existing  law,  and  Instead 
amended  that  law. 

The  conference  report  contains  the  Senate 
revision  of  the  1937  Act,  with  an  amendment 
providing  that  provisions  contained  in  the 
Senate  revision  must  be  made  effective  at 
such  dates  as  the  HUD  Secretary  may  pre- 
scribe but  not  later  than  18  months  after 
enactment;  and  makes  the  following  amend- 
ments to  existing  law: 

Income  limits  for  admission  to  public 
housing  projects 

The  Senate  bill  contained  provisions  not 
contained  in  the  House  amendment  elimi- 
nating provisions  of  existing  law  providing 
for  a  20  percent  gap  between  incomes  served 
under  the  public  housing  program  and  the 
Income  required  to  obtain  private  market 
housing;  permitting  public  housing  agencies 
to  establish  Income  limits;  and  providing 
that  at  least  20  percent  of  the  units  in  new 
public  housing  projects  must  be  rented  to 
families  whose  Incomes  do  not  exceed  50  per- 
cent of  median  Income  in  the  area.  The  con- 
ference report  contains  these  Senate  provi- 
sions. 
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Income  limits  for  continued  occupancy 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  deleting  require- 
ments in  existing  law  for  income  limits  for 
continued  occupancy  in  projects.  The  con- 
ference report  contains  this  Senate  provision. 
Income  mix 

The  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bill  requiring  the 
establishment  of  tenant  selection  criteria 
designed  to  assure  that,  within  a  reasonable 
period  of  time,  public  housing  projects  will 
include  families  with  a  broad  range  of  in- 
comes. The  conference  report  contains  this 
House  provision. 

Definition  of  income 
The  Senate  bill  revised  the  definition  of 
income  in  the  1937  Act  by  eliminating  cer- 
tain double  deductions;  clarifying  deduc- 
tions for  dependents;  eliminating  deductions 
for  heads  of  households  or  their  spouses:  and 
adding  a  deduction  for  foster  child  care  pay- 
ments. The  House  amendment  eliminated  the 
general  5  percent  deduction  from  gross  in- 
come; and  excluded  from  the  definition  of 
income  Increases  in  social  security  payments 
after  June  1974.  The  conference  report  con- 
tains the  Senate  provisions. 

Definition  of  family 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  amending  the  defi- 
nition of  "family"  in  the  1937  Act  to  include 
single  persons  at  least  50  years  of  age.  The 
conference  report  does  not  contain  this 
Senate  provision. 

Rent  requirements 
The  House  amendment  contained  provi- 
sions not  In  the  Senate  bill  (1)  establishing  a 
minimum  rent  for  public  housing  occupants 
of  the  higher  of  10  percent  of  gross  income 
or  that  portion  of  a  welfare  payment  speci- 
fied to  meet  housing  costs;  and  (2)  provid- 
ing that  the  aggregate  rents  charged  in 
units  under  the  Jurisdiction  of  a  local  hous- 
ing authority  receiving  operating  subsidies 
must  equal  at  least  20  percent  of  the  aggre- 
gate Income  of  tenants.  The  conference  re- 
port contains  the  House  provisions  with  an 
amendment  changing  10  percent  to  5  percent. 
Authorizations 
General 
The  Senate  bUl  authorized  an  additional 
$172  million  in  annual  contributions  author- 
ity on  July  1,  1973;  $795  million  on  July  1, 
1974;  and  $720  million  on  JiUy  1,  1975.  The 
House  amendment  authorized  $260  million 
on  July  1,  1973;  and  $960  million  on  July  1, 
1974.  The  conference  report  contains  the 
House  provisions. 

Low-Income  Housing  In  Private 
Accommodations 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  limiting  to  $440 
million  on  July  1,  1974,  and  to  an  addi- 
tional $440  million  on  July  1,  1975,  the 
amount  of  annual  contributions  authority 
that  may  be  utilized  for  low-income  housing 
in  private  accommodations.  The  confer- 
ence report  does  not  contain  these  Senate 
provisions.  Instead,  it  requires  HUD  to  enter 
into  annual  contributions  contracts  with 
public  housing  agencies  in  the  amount  of  at 
least  $150  million  of  the  total  amount  au- 
thorized for  housing  exclusive  of  moderniza- 
tion of  existing  projects,  to  be  owned  by 
such  agencies  with  at  least  50  percent  of 
such  units  for  public  housing  other  than 
leased  housing. 

The  conferees  believe  it  is  desirable  to 
continue  the  conventional  low  rent  public 
housing  program  In  tandem  with  the  new 
section  23  program  at  least  until  this  new 
23  program  has  proven  Itself  viable  in  all 
housing  market  areas.  This  allocation  for  low 
rent  public  housing  assistance  will  give  the 
Secretary  of  HUD  the  authority  he  wUl  need 
to  phase  in  the  new  program  In  a  manner 


that  will  not  be  prejudicial  to  rural  or  urban 
areas  where  the  concepts  Inherent  in  that 
program,  such  as  "market  rentals",  may  not 
be  Inadequately  or  easily  applicable. 
Housing  for  Indians 

The  Senate  bill  set  aside  at  least  $15  million 
of  Fiscal  Year  1975  and  $15  million  of  Fiscal 
Year  1976  annual  contributions  authority  for 
conventional  public  housing  for  Indians; 
and  provided  that  the  assistance  to  such 
housing  would  cover  any  actual  operating 
cost  deficit.  The  House  amendment  set  aside 
$20  million  for  hovislng  for  Indians,  with 
assistance  to  cover  any  approved  operating 
cost  deficits.  The  conference  report  con- 
tains the  Senate  provision  with  respect  to 
the  funding  set-aside  and  the  House  provision 
with  respect  to  the  amount  of  operating  as- 
sistance. 

Modernization 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  limiting  to  $30  mil- 
lion in  Fiscal  Year  1975  and  $30  million  in 
Fiscal  Year  1976  the  amount  of  annual  con- 
tributions authority  that  may  be  utilized  for 
modernization  of  public  housing  projects. 
The  conference  report  does  not  contain  this 
Senate  provision.  The  conferees  expect  ap- 
proximately $40  million  to  be  utilized  for 
modernization  during  Fiscal  Year  1976. 
Operating  subsidies 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  limiting  to  $500 
million  on  or  after  July  1,  1974.  and  $560 
million  on  or  after  July  1,  1975  the  amount 
of  annual  contributions  contracts  that  may 
be  entered  into  for  operating  subsidies  to 
public  housing  agencies.  The  conference  re- 
port contains  Senate  provisions. 

Large  units  and  housing  for  the  elderly 

The  Senate  bill  provided  that  at  least 
20  percent  of  all  units  assisted  annually  un- 
der the  1937  Act  after  enactment  of  the  bill 
must  have  three  or  more  bedrooms.  The 
House  amendment  contained  a  similar  pro- 
vision with  respect  to  units  for  the  elderly. 

The  conference  report  contains  neither  the 
Senate  nor  House  provision.  In  lieu  thereof, 
provisions  of  the  conference  report  In  title 
I  with  respect  to  housing  assistance  plsins 
contain  language  requiring  commiuilties 
submitting  such  plans  to  give  special  atten- 
tion. In  determining  their  housing  assistance 
needs,  to  the  needs  of  large  families  and  el- 
derly persons.  The  conferees  wish  to  empha- 
size the  tugent  need  to  provide  adequate 
housing  for  large  families  through  the  con- 
struction or  substantial  rehabilitation  of 
units  containing  three  or  more  bedrooms; 
and  Intend  that  the  number  of  such  units 
assisted  each  year  t>e  not  less  than  20  per- 
cent of  the  total  number  of  additional  units 
provided. 

Management  practices 

The  House  amendment  contained  provi- 
sions not  in  the  Senate  bill  requiring  local 
housing  authorities  to  establish  (1)  proced- 
ures for  prompt  rent  payments  and  evictions 
for  nonpayment;  (2)  effective  tenant-man- 
agreement  relationships  to  assume  tenant 
safety  and  adequate  project  maintenance; 
and  (3)  viable  homeownershlp  opportuni- 
ties. The  conference  report  contains  these 
House  provisions. 

Limitation  on  new  construction  and 
rehabilitation 
The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  limiting  construc- 
tion and  substantial  rehabilitation  of  units 
under  the  1937  Act  to  areas  with  a  need  for 
new  units,  where  such  units  are  necessary  to 
enable  persons  to  live  near  their  employ- 
ment, where  units  are  essential  to  carry  out 
a  community  development  program,  or  under 
other  circumstances  determined  by  HUD.  Tlie 
conference  report  does  not  contain  this  Sen- 
ate provision. 


Homeownership 

The  Senate  bill  contains  a  provision  not 
in  the  House  amendment  authorlzUig  the 
sale  of  projects  by  local  housing  authorities 
to  tenants  and  the  computation  of  annual 
contributions  up  to  the  amount  of  debt  serv- 
ice on  bonds  attributable  to  the  units.  The 
conference  report  contains  this  Senate  provi- 
sion. 

Operating  subsidies 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  establishing  the 
amount  of  operating  subsidies  to  a  local 
housing  authority  as  the  difference  between 
the  authority's  revenues  and  its  "base  level 
of  operating  services,"  as  approved  by  HUD 
and  updated  with  HUD's  approval.  The  con- 
ference report  contains  this  Senate  provision 
in  modified  form;  the  HUD  Secretary  is  di- 
rected to  embody  the  provisions  for  annual 
contributions  Ui  a  contract  guaranteeing 
their  paj-ment,  subject  to  the  avaUablUty  of 
funds.  For  purposes  of  making  such  pay- 
ments, HUD  would  establish  standards  for 
the  costs  of  operation  and  reasonable  projec- 
tions in  Income,  taking  into  account  the 
character  and  location  of  the  project  and 
characteristics  of  the  families  served,  or  the 
cost  of  providing  comparable  services  as 
determined  in  accordance  with  criteria  or  a 
formula  representing  the  operations  of  a  pro- 
totype well-managed  project. 

New  housing  assistance  program 
Existing  Section  23  Leafing  P>rogram 

The  Senate  bill  did  not  retain  a  separate 
Identity  for  the  existing  section  23  leasing 
program,  and  instead  merged  the  existing 
program  into  a  new  housing  assistance  pro- 
gram. The  House  amendment  retained  the 
existing  program  without  changes,  and  pro- 
vided for  a  new  housing  assistance  program 
applicable  to  new,  rehabilitated,  and  existing 
housing.  The  conference  report  contains  gen- 
erally the  Senate  provisions,  with  an  amend- 
ment permitting  the  retention  of  the  exist- 
ing section  23  program  through  December  31, 
1974. 

Administration  of  Program 

The  Senate  bill  placed  maximum  responsi- 
bility for  administration  of  the  new  program 
In  local  housing  authorities,  but  permitted 
HUD  to  ttssume  local  responsibilities  where  it 
determined  that  a  local  housing  authority 
was  unable  to  implement  the  program  or 
where  no  authority  existed.  The  House 
amendment  placed  primary  responsibility  for 
program  administration  In  the  Secretary  of 
HUD.  The  conference  report  contains  the 
House  provisions. 

Definition  of  Public  Housing  Agencies 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  permitting  a  State 
or  local  public  body  or  agency  authorized  to 
assist  In   the  development  or  operation   of 
housing  to  enter  into  housing  assistance  con- 
tracts with  HUD.  The  conference  report  con- 
tains this  Senate  provision. 
Selection  of  Developer  and  Contracting  To 
Make  Assistance  Payments 
The  Senate  bill  placed  responsibility  for 
selecting  developers  and  contracting  to  make 
assistance  payments  in  public  housing  agen- 
cies. The  House  amendment  placed  such  re- 
sponsibility in  public  housing  agencies  with 
respect  to  existing  units  and  with  respect  to 
such  new  or  rehabilitated  units  tor  which 
HUD  authorized  the  agency  to  assume  man- 
agement responsibilities.  The  conference  re- 
port   contains    the    House    provisions    with 
amendments  ( 1 )  permitting  HUD  to  contract 
directly  with  respect  to  existing  units  where 
it  finds  that  a  public  housing  agency  is  un- 
able to  perform  required  functions;  and  (2) 
permitting  a  public  housing  agency  to  con- 
tract for  new  units  without  regard  to  the 
specific  management  of  a  project. 
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The  Senate  bill   required  loc  il 
body  approval  for  each  applicatl  on 
Ing  assistaace  unless  State  law 
public  housing  agency  to  carry 
ing  assistance  program  without 
al.  The  House  amendment  provllded 
review  of  housing  assistance  applications 
connection    with    housing 
described  below.  The  conferenc* 
tains  the  House  provisions. 

Establishment  of  fair  mark^  rentals 
The  Senate  bill  required  HUD  to  determine 
fair  market  rentals  In  each  hoi|sing  market 
area  required  to  obtain  adequateOy  maintain- 
ed and  managed  private  existibg  and  new 
rental  housing :  and  on  the  basl|  of  such  de- 
terminations, public  housing  agencies  or 
HUD  would  establish  fair  markat  rentals  for 
assisted  units.  The  House  amendment  re- 
quired HUD  to  establish  fair  mirket  rentals 
in  each  housing  market  area  forinew  and  ex- 
isting units  of  various  sizes  an^  types  suit- 
able for  occupancy  for  low-lncckne  families. 
The  conference  report  contalds  the  House 
provisions.  The  conferees  believejthat  tlie  es- 
tablishment of  realistic  fair  market  rentals 
will  be  a  prime  factor  in  the  success  or  fail- 
ure of  the  new  housing  assistaice  program. 
In  establishing  such  rentals,  theJ  HUD  Secre- 
tary is  expected  to  take  into  acasunt  factual 
data,  analyses,  and  recommendations  from 
community  sources  familiar  witih  prevailing 
rents  and  costs  In  various  market  areas;  and 
he  should  take  into  account  thejneed  to  pro- 
vide housing  with  suitable  at 
sound  architectural  design. 

Maximum  rent  charged  for 
The  Senate  bill  provided  tht 
mum  rent  for  existing  units  maj 
market  rentals  for  stich  units 
percent,  and  for  new  or  rehabilitited  units  by 
up  to  20  percent,  where  determined  necessary 
by  a  public  housing  agency  c*  HUD.  The 
House  amendment  provided  th^t  maximum 
rents  may  exceed  fair  market  rentals  by  up 
to  10  percent  Renerally  and  by  ilp  to  20  per- 
cent where  HUD  determined  thajt  special  cir- 
cumstances warrant  such  Increases  or  that 
such  Increases  are  necessary  for  the  Imple- 
mentation of  local  housing  assistance  plans. 
The  conference  report  contain^  the  House 
provisions.  The  conferees  wlslj  to  express 
their  Intent  that  In  establishing  fair  market 
rentals  for  existing  units  HUD  stould  use  Its 
authority  to  set  rentals  only  liT  exceptional 
cases.  1 

Amount  of  subsidy  j 
The  Senate  bill  provided  thatlthe  amount 
of  subsidy  with  respect  to  any  tenant  could 
not  exceed  the  difference  betwden  the  rent 
charged  and  25  percent  of  a  teuaifs  adjusted 
income,  with  tenant  incomes  td  be  recerti- 
fied every  2  years.  The  House  Amendment 
provided  that  the  amount  of  supsidy  would 
be  equal  to  the  difference  between  the  rent 
charged  and  15  to  25  percent  of  a  tenant's 
gross  income  as  defined  by  HUI^.  with  ten- 
ant Incomes  to  be  recertified  arinually.  The 
conference  report  contains  the  [House  pro- 
visions with  an  amendment  req|ulrlng  large 
families  and  other  families  with!  exceptional 
expenses  to  pay  only  15  percent  jof  their  in- 
comes toward  rent. 

Income  Limits 
The  Senate  bUl  provided  tfiat  Income 
limits  for  assistance  under  tie  program 
would  be  set  at  gross  income  Jess  than  4 
times  fair  market  rental  for  a  d1?elllng  unit 
of  suitable  size;  and  provided  thtift  at  least  20 
percent  of  the  families  assisted  In  any  mar- 
ket area  must  have  adjusted  incomes  not  in 
excess  of  50  percent  of  the  media*  income  for 
tlie  area.  The  House  amendment^  established 
Income  levels  for  the  program  i  it  gross  in- 
come less  than  20  percent  of  mei  :ian  Income 
for  the  area;  and  provided  thatlat  least  30 
percent  of  the  families  assisteb  annually 
must  have  gross  Incomes  not  l^  excess  of 
50  percent  of  median  income  for  the  area  at 


the  time  of  the  initial  renting  of  units. 
The  conference  report  contains  the  House 
provisions. 

Adjustment  of  Rents 

The  Senate  bill  provided  that  rentals 
would  be  adjusted  at  least  annually  to  re- 
flect changes  in  fair  market  rentals  in  the 
area  to  the  extent  adjustments  can  be  Justi- 
fied by  actual  changes  in  expenses;  and  per- 
mitted HUD  to  allow  adjustments  on  the 
basis  of  a  reasonable  formula,  taking  Into 
consideration  the  average  expenses  of  owning 
units  In  the  area.  It  also  provided  that  rents 
could  not  be  reduced  below  initial  rent  levels; 
and  provided  that  rent  adjustments  would 
be  applicable  only  to  new  or  rehabilitated 
units.  The  House  amendment  provided  that 
rents  would  be  adjusted  at  least  annually  to 
reflect  changes  in  fair  market  rentals  in 
the  area,  and  permitted  HUD  to  adjust  rents 
on  the  basis  of  a  reasonable  formula.  It  also 
provided  that  rents  could  be  Increased  fur- 
ther to  meet  the  increased  costs  of  substan- 
tial general  Increases  In  property  taxes, 
utility  rates,  or  similar  costs  e.xcept  that 
rents  were  not  to  be  materially  different  from 
rents  of  comparable  vmasslsted  units.  Such 
rental  adjustments  would  be  applicable 
to  existing,  new,  and  rehabilitated  units.  The 
conference  report  contains  the  House  pro- 
visions. 

Number  of  Units  in  Project  Subsldled 
The  Senate  bill  provided  that  with  re- 
spect to  existing  structures,  100  percent  of 
the  units  could  be  subsidized  in  the  case  of 
the  elderly,  and  the  greater  of  5  units  or  25 
percent  of  the  units  could  be  subsidized  in 
other  cases,  with  public  housing  agencies 
pernjitted  to  waive  these  limitations  for  any 
reason.  With  respect  to  new  projects,  up  to 
75  percent  of  the  units  could  be  subsidized 
generally,  except  that  all  tmits  in  the  stnic- 
tiue  could  be  subsidized  where  the  project 
was  for  the  elderly,  contained  fewer  than 
50  units,  or  the  agency  or  HUD  determined 
necessary.  The  House  amendment  proTlded 
that  up  to  100  percent  of  the  units  in  any 
project  could  be  subsidized;  and  permitted 
HUD  to  give  preference  to  applications  In- 
volving assistance  for  not  more  than  20  per- 
cent of  the  units  in  projects  In  the  case 
of  projects  containing  more  than  50  units 
and  to  projects  not  designed  for  the  elderly 
and  handicapped.  The  conference  report  con- 
tains the  House  provisions. 

Term  of  assistance  contract 
The  Senate  bUl  provided  that  with  respect 
to  existing  units,  the  term  of  the  assistance 
contract  could  not  exceed  60  months  or  long- 
er, as  provided  by  the  public  housing  agency 
in  accordance  with  HtJD  criteria;  and  for 
new  or  rehabilitated  units.  240  months,  and 
I'p  to  480  m-inths  for  units  a.ssl.sted  by  State 
housing  finance  agencies.  The  House  amend- 
ment provided  that  with  respect  to  existing 
units,  the  term  of  the  assistance  contract 
could  not  exceed  180  months;  and  for  new 
or  rehabilitated  units,  240  months  and  up  to 
480  months  for  projects  owned  by  or  fliuknccd 
by  a  State  or  local  public  housing  agency. 
The  conference  report  contains  the  House 
provisions. 

Unoccupied  units 
The  Senate  bill  provided  that  with  respect 
to  new  or  rehabilitated  units  assistance  pay- 
ments could  not  be  made  with  respect  to 
vacant  units  except  for  up  to  60  days  after 
a  lea.se  is  broken  or  where  a  public  housing 
agency  falls  to  certify  an  eligible  famllv  and 
the  owner  Is  making  a  good  faith  effort  to 
fill  the  vacancy.  The  House  amendment  con- 
tained a  similar  provision,  applicable  to  ex- 
isting units  as  well,  and  providing  that  the 
60-day  period  applies  where  the  lease  is  bro- 
ken or  where  the  owner  Is  making  a  good 
faith  effort  to  fill  vacancies.  The  conference 
report  contains  the  House  provisions. 
Management  of  units 
The  Senate  bill  permitted  the  owner  of  a 
project  assisted  under  the  program  to  con- 


tract with  a  public  housing  agency  to  assume 
management  and  maintenance  responsibility. 
The  House  amendment  contained  a  similar 
provision  with  respect  to  existing  units;  and 
provided  that  with  respect  to  new  or  renaou- 
itated  units,  the  project  owner  may  contract 
with  any  entity,  Including  a  public  housing 
agency,  approved  by  HUD,  to  assume  man- 
agement and  maintenance  respousiblUty.  The 
conference  report  contains  the  House  provi- 
sions. 

Financing 
The  Senate  bill  made  eligible  for  assistance 
payments  any  project  financed  under  an 
FHA  unsubsldized  multl-famUy  program.  The 
House  amendment  contained  no  specific  pro- 
vision with  respect  to  the  financing  of  proj- 
ects (intending  to  make  eligible  any  type  of 
project  financing);  and  provided  that  as- 
sistance could  not  be  withheld  or  made  sub- 
ject to  preferences  because  of  the  availabUity 
of  FHA  coinsurance  or  because  of  the  tax- 
exempt  status  of  public  financing  of  projects. 
The  conference  report  contains  the  House 
provisions,  with  an  amendment  making  clear 
that  projects  financed  with  FHA  morteaBe 
Insurance  are  permitted. 

Property  Standards 

The  HoiLse  amendment  contained  a  pro- 
vision not  in  the  Senate  bUl  exempting  new 
or  substantially  rehabilitated  housing  as- 
dioted  under  the  program  from  compliance 
with  HUD  minimum  property  standards  if 
sucii  hou-slng  meets  applicable  State  and  lo- 
cal building  codes.  The  conference  report 
does  not  contain  this  House  provision. 
Assistance  to  Homeowners 

The  Senate  bill  specifically  authorized  as- 
sistance payments  under  the  program  to  ex- 
isting homeowners:  and  permitted  purchase 
by  a  public  housing  agency  of  an  assisted 
project  with  one  or  more  units  for  resale  to 
tenants  with  a  continuation  of  subsidy  up 
to  the  amount  of  debt  service  on  the  agency's 
bonds.  The  House  amendment  contained  no 
provision  with  respect  to  assistance  to  home- 
owners; and  permitted  purchase  of  assisted 
projects  as  existing  projects,  except  that  as- 
sistance was  limited  to  the  amount  of  inter- 
est payments  (and  not  the  full  amount  of 
debt  service)  for  a  temporary  period  only. 

The  conference  report  does  not  contain  the 
Senate  provision  with  respect  to  assistance 
to  homeowners.  Such  assistance  Is  being 
made  available  to  a  limited  extent  pursuant 
to  e.xisting  law  under  the  housing  allowance 
demonstration  expanded  elsewhere  In  this 
conference  report.  The  conferees  intend  that 
assistance  to  homeowners  shall  not  be  made 
avaUable  under  this  new  housing  assistance 
program,  and  that  such  assistance  should  be 
financed  out  of  research  and  demonstration 
authority  utilized  to  carry  out  the  housing 
allowance  demonstration.  The  conference  re- 
port contains  the  Senate  provision  with  re- 
spect to  purchase  of  assisted  projects  by  pub- 
lic housing  authorities. 

Davis-Bacon 
The  Senate  bill  exempted  housing  con- 
-structed  or  rehabilitated  under  the  new 
housing  assistance  program  from  the  prevail- 
ing wage  requirements  of  the  Davis-Bacon 
Act.  The  House  amendment  applied  such  re- 
quirements to  housing  constructed  or  reha- 
bilitated under  the  new  program.  The  con- 
ference report  contains  the  House  provision, 
with  an  amendment  exempting  developments 
of  fewer  than  nine  units.  The  conferees  urge 
the  Secretary  of  Labor,  in  administering  the 
Davis-Bacon  Act,  to  apply  the  prevailing 
wage  requlremer.ts  In  a  manner  that  recog- 
nizes the  substantial  differences  in  wage 
rates  between  built-up  metropolitan  areas 
and  small  towns  or  rural  areas.  It  Is  Intended 
that  the  area  of  consideration  should  be 
large  enough  to  yield  an  adequate  factual 
basis  for  each  wage  determination,  yet  be 
small  enough  to  reflect  only  the  wages  and 
practices  of  the  area  surrounding  the  loca- 
tion of  the  proposed  project. 
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Elderly 
The  House  amendment  contained  a  provi- 
sion not  In  the  Senate  bill  requiring  assist- 
ance payments  to  be  made  with  respect  to 
some  or  all  of  the  units  in  projects  for  the 
elderly  or  handicapped  financed  under  the 
section  202  direct  loan  program;  and  per- 
mitted occupants  with  Incomes  up  to  5  times 
market  rentals  to  qualify  for  such  assistance. 
The  conference  report  contains  the  House 
provisions,  with  amendments  permitting  as- 
sistance payments  to  section  202  projects, 
and  deleting  the  special  Income  limita  for 
such  assistance. 

Miscellaneous 
The  Senate  bill  contained  the  following 
provisions  not  in  the  House  amendment; 

(1)  permitting  local  housing  authority 
bonds  with  flexible  maturities  and  balloon 
payments  to  finance  public  housing  projects; 

(2)  repealing  requirements  of  existing  law 
with  respect  to  the  submission  of  construc- 
tion specifications  prior  to  the  award  of  con- 
struction contracts  and  submission  of  data 
with  respect  to  land  acquisition  prior  to  an 
authorization  to  acquire  land; 

(3)  making  retroactive  to  1961  repeal  of 
the  requirement  that  the  Federal  Govern- 
ment share  in  the  net  proceeds  of  the  sale 
or  operation  of  projects  after  bonds  have 
been  retired; 

(4)  permitting  annual  contributions  to  be 
made  with  respect  to  war  housing  projects 
owned  by  local  public  housing  agencies  and 
permitting  funds  received  from  the  sale  of 
such  projects  to  be  used  by  local  agencies  to 
repair  projects  held  by  them; 

(5)  prohibiting  HTJD  from  applying  new 
administrative  policies  to  projects  In  deroga- 
tion of  rights  of  an  owner  under  a  lease  en- 
tered Into  prior  to  the  establishment  of  such 
policies;  and 

(6)  clarifying  existing  law  to  make  explicit 
the  Secretary's  authority  to  approve  use  of 
special  schedules  of  required  payments  for 
participants  In  mutual-help  housing  projects. 

The  conference  report  contains  these  Sen- 
ate provisions. 

ni MORTGAGE    CREDrX    ASSISTANCE 

Revision  of  the  National  Housing  Act 
The  Senate  bill  revised  the  law  governing 
FHA  mortgage  Insurance  programs,  and  pro- 
vided that  the  provisions  of  the  revised  law 
would  be  effective  at  such  date  or  dates  as 
prescribed  by  the  HUD  Secretary  but  not  later 
than  one  year  after  enactment  of  the  bill. 
The  House  amendment  contained  no  such 
revision  of  existing  law,  and  Instead  amended 
that  law.  The  conference  report  does  not  con- 
tain the  Senate  revision  of  the  National 
Housing  Act,  but  makes  the  following 
amendments  to  existing  law: 
Insured  advances 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  authorizing  Insured 
advances  on  mortgage  proceeds  during  con- 
struction to  cover  the  cost  of  building  com- 
ponents prior  to  their  delivery  to  the  con- 
struction site.  The  conference  report  contains 
this  Senate  provision. 

Prototype  mortgage  limits 
The  Senate  bill  deleted  per  unit  limitations 
applicable  to  mortgages  Insured  under  var- 
ious FHA  programs,  and  authorized  HUD 
to  establish  such  limits  administratively  for 
each  market  area  by  estimating  costs  through 
a  prototype  procedure.  The  House  amend- 
ment increased  per  unit  mortgage  limits  for 
nearly  all  of  the  various  mortgage  Insurance 
programs.  The  conference  report  contains  the 
House  provisions. 

Project  mortgage  limits 
The  Senate  bill  contained  provisions  not 
III  the  House  amendment  deleting  overall 
dcrtlar  limits  on  the  amount  of  project  mort- 


gages. The  conference  report  does  noi  con- 
tain this  Senate  provision. 

Mortgage  maturities 

The  Senate  bill  contained  provisions  not  In 
the  House  amendment  deleting  specific  limits 
on  the  maximum  maturities  of  mortgages  in- 
sured under  various  FHA  programs  and  au- 
thorized HUD  to  set  such  maturities.  The 
conference  report  does  not  contain  these 
Senate  provisions. 

Energy  conservation 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  prohibiting  HUD 
Insurance  of  mortgages  financing  new  con- 
struction unless  the  mortgaged  property 
makes  use  of  energy  conservation  techniques, 
to  the  maximum  extent  feasible.  The  confer- 
ence report  does  not  contain  this  Senate 
provision.  Instead,  It  contains  an  amendment 
to  existing  law  directing  HUD  to  encourage 
the  use  of  energy  conservation  techniques 
through  its  regulations  Involving  minimum 
property  standards. 

Compensation  for  defects 

The  Senate  bill  contained  provisions  not 
in  the  House  amendment  extending  the  com- 
pensation for  defects  provisions  of  existing 
law  (under  section  235)  to  cover  mortgages 
insured  under  sections  203(b)  and  221  (in 
older,  declining  areas)  and  making  compen- 
sation retroactive  to  mortgages  insured  under 
sections  203(b)  and  221  of  the  Act  on  or 
after  August  1,  1968. 

The  confernce  report  contains  these  Senate 
provisions,  with  amendments — 

(1)  providing  that  determinations  by  the 
HUD  Secretary  are  final  and  not  Judicially 
reviewable; 

(2)  providing  that  eligibility  for  compen- 
sation Is  limited  to  mortgages  Insured  under 
sections  203(b)  and  221  between  August  1, 
1968,  and  January  1,  1973,  as  well  as  to  mort- 
gages Insured  under  section  235  as  In  existing 
law;  and 

(3)  providing  that  compensation  may  not 
be  paid  unless  HUD  determines  that  the  de- 
fect Involved  a  serious  danger  to  the  life  or 
safety  of  the  occupant  of  the  dwelling. 

The  conferees  urge  HLTD  to  adopt  regula- 
tions to  assure  that  compensation  or  reim- 
bursement is  made  only  with  respect  to  de- 
fects which  are  actually  repaired. 

Allocation  of  housing  subsidies 
Urban-Rural  Split 

The  Senate  bill  provided  that  75  percent 
of  housing  assistance  funds  available  to  HUD 
would  be  allocated  to  metropolitan  areas, 
and  25  percent  to  nonmetropolltan  areas. 
The  House  amendment  provided  that  at  least 
20  percent  was  to  be  allocated  to  nonmetro- 
polltan areas.  The  conference  report  con- 
tains a  provision  allocating  "at  least  20  per- 
cent but  not  more  than  25  percent"  to  non- 
metropolitan  areas. 

Basic  Allocation  Criteria 

The  Senate  bill  directed  HUD  to  reserve 
housing  a."=slstance  funds  to  meet  the  hotis- 
Ing  objectives  contained  In  community  de- 
velopment plans  submitted  under  the  com- 
munity development  program.  The  House 
amendment  directed  HUD  to  allocate  hous- 
ing assistance  funds  on  the  basis  of  objec- 
tive criteria,  with  allocations  modified  as 
necessary  to  fulfill  the  requirements  of  ap- 
proved local  housing  assistance  plans  sub- 
mitted as  part  of  community  development 
program  applications.  The  conference  report 
contains  the  House  provision. 
Local  Approval 

The  Senate  bill  required  housing  assistance 
funds  to  be  used  in  general  conformity  with 
State  and  local  housing  assistance  plans; 
and  directed  HUD  to  resolve  conflicts  be- 
tween State  and  local  plans.  The  House 
amendment    required    localities    with    ap- 


proved housing  assistance  plans  to  review 
all  applications  for  housing  assistance  to 
determine  consistency  with  their  plan.  HUD 
could  disregard  a  local  objection  to  an  ap- 
plication only  where  the  objection  was  with- 
out merit  and  the  application  was  plainly 
consistent  with  the  plan.  Localities  without 
housing  plans  were  given  60  days  to  submit 
objections  to  HUD.  The  conference  report 
contains  the  House  provisions  in  modified 
form. 

Within  10  days  of  receipt  of  an  applica- 
tion for  housing  assistance,  HUD  would  notify 
the  locality  that  an  application  Is  under 
consideration,  and  afford  it  30  days  to  ob- 
ject on  the  grounds  that  the  application  is 
inconsistent  with  Its  housing  assistance  plan. 
If  the  locality  makes  such  an  objection,  HUD 
may  not  approve  the  application  unless  It 
determines  that  the  application  is  consistent 
with  the  plan.  If  HUD  receives  no  objection 
during  the  30-day  period  referred  to  above.  It 
may  approve  the  application  unless  It  finds 
the  application  to  be  inconsistent  with  the 
plan.  HUD  determinations  with  respect  to 
consistency  or  Inconsistency  with  a  par- 
ticular plan  must  be  made  within  30  days 
after  receipt  of  an  objection  or  within  30 
days  after  the  close  of  the  period  afforded 
the  locality  to  consider  the  application, 
whichever  Is  earlier.  These  local  approval 
provisions  would  not  apply  to — 

( 1 )  applications  for  housing  assistance  in- 
volving 12  or  fewer  units  in  a  project  or  de- 
velopment; 

(2)  applications  with  respect  to  housing 
Eissistance  In  HUD-approved  new  community 
developments  which  HUD  determines  are 
necessary  to  meet  the  housing  requirements 
of  title  IV  of  the  1968  Hotoslng  Act  of  title 
VII  of  the  1970  Housing  Act:  and 

(3)  applications  with  respect  to  housing  to 
be  financed  by  loans  or  loan  guarantees  from 
a  State  agency,  except  that  the  local  approval 
provisions  would  apply  where  a  locality  in 
which  housing  assistance  Is  to  be  provided 
objects  in  its  housing  assistance  plan  to  the 
exemption  of  State-financed  housing  pro- 
vided by  this  paragraph. 

The  conferees  believe  that  a  determination 
by  the  HUD  Secretary  overruling  a  locality's 
determination  with  respect  to  Inconsistency 
with  a  housing  assistance  plan  should  be 
based  upon  substantial  reasons. 

Co-insurance  demonstration 
The  Senate  bill  authorized  HUD  to  conduct 
a  demonstration  of  co-insurance  through 
June  30,  1976,  subject  to  the  following  con- 
ditions: not  more  than  20  percent  of  the 
units  insured  under  the  home  mortgage  pro- 
visions nor  more  than  20  percent  of  the  units 
under  the  project  mortgage  provisions  cotild 
be  Involved  In  the  co-Insurance  demonstra- 
tion; HUD  could  not  delegate  processing 
functions  to  lenders  without  assuring  ade- 
quate consumer  safeguards:  and  the  demon- 
stration was  to  be  used  only  to  the  extent 
that  the  flow  of  mortgage  credit  was  not 
unduly  discouraged,  and  not  to  be  used  In 
older  or  declining  areas  where  100  percent 
Insurance  Is  needed. 

The  House  amendment  made  clear  that  the 
use  of  co-Insurance  was  optional  with  lend- 
ers, who  are  required  to  assiune  at  least  10 
percent  of  any  loss,  subject  to  a  limitation 
on  their  overall  liability  for  catastrophic 
losses;  that  co-Insurance  could  be  used  only 
with  respect  to  20  percent  of  the  dollar 
amount  of  home  mortgages  and  20  percent 
of  the  dollar  amount  at  multlfamily  mort- 
gages Insured;  that  sharing  the  premiums 
between  HUD  and  lenders  must  be  on  a 
sound  actuarial  basis;  that  Inspection  of  new 
construction  under  the  demonstration  pro- 
gram must  meet  minimum  standards  appli- 
cable under  the  regtilar  mortgage  Instirance 
programs;  that  HUD  must  constfit  with  the 
mortgage  lending  industry  to  determine  that 
the  demonstration  does  not  disrupt  the 
mortgage  market  or  make  TOO  percent  mort- 
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gage  Insurance  unavailable  to  those  who 
need  It:  and  that  HUD  could  net  withdraw, 
deny,  or  delay  mortgage  Insuibnce  under 
other  programs  "lecause  of  the  a\wllablllty  of 
co-Insurance.  The  House  amenAment  con- 
tained a  June  30,  1977,  explratlpn  date  for 
the  co-Insurance  demonstration 

The  conference  report  contain^  the  House 
provisions,  with  amendments  (1)  prohibiting 
HUD  from  delegating  processing  functions 
to  lenders  without  assuring  adequate  safe- 
guards to  consiimers;  and  (2)  providing  that 
co-Insurance  Is  not  to  be  used 'In  older  or 
declining  areas  where  100  percent  mortgage 
Insurance  Is  needed.  ' 

DemoTistration  of  lender  prdpessing 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  authcrlzlng  HtTD 
to  experiment  generally  with  delegations  of 
various  processing  tasks  to  mortj  age  lenders. 
The  conference  report  does  not  contain  this 
Senate  provision. 

Experimental  flnancir  g 

The  Senate  bill  contained  a  p  rovlslon  not 
In  the  House  amendment  authorizing  a 
demonstration  through  July  1,  1977,  of  ex- 
perimental financing  technlqu«s  (such  as 
variable  interest  rates  and  unevt  n  amortiza- 
tion), limited  to  one  percent  o'.  the  dollar 
amount  of  mortgages  Insured  ty  the  FHA. 
The  conference  report  contains  the  Senate 
provision  with  amendments  limiting  the 
demonstration  to  uneven  amortls  ation  mort- 
gage financing  and  excluding  demonstra- 
tions with  respect  to  variable  in' erest  mort- 
gages; and  limiting  the  demor  stratlon  to 
the  period  through  June  30,  19' 6. 
Counseling 

The  Senate  bill  mandated  counseling  of 
homeowners  assisted  under  the  isectlon  235 
program  and  authorized  tenant!  counseling 
for  occupants  of  assisted  uasubsl<  ized  multi- 
family  programs;  and  permltt;d  the  fi- 
nancing of  counseling  activities  >ut  of  vari- 
ous mortgage  insurance  funds.  The  House 
amendment  authorized  homeowi  lershlp  and 
tenant  counseling,  but  financed  out  of  ap- 
propriations. The  conference  report  con- 
tains the  House  provisions,  with  an  amend- 
ment mandating  homeownershlp<  counseling 
for  purchasers  deemed  to  be  special  credit 
risks. 

Limitations    on    new   constructicn    and    re- 
habilitation  under   sections   2.5   and   236 

programs 

Ths  Senate  bill  contained  a  piovlslon  not 
in  the  House  amendment  Umltln;  construc- 
tion and  rehabilitation  under  tie  sections 
235  and  236  programs  to  areas  vlth  a  need 
for  such  units,  where  such  units  are  neces- 
sary to  enable  persons  to  live  near  their 
employment,  where  such  units  are  essential 
to  a  community  development  j  rogram,  or 
under  other  circumstances  deti  rmlned  by 
HUD.  The  conference  report  does  lot  contain 
this  Senate  provision. 

Property  improvement  and  mo  Hie  home 

loan  program 

Increase  In  loan  amount  s 

The  Senate  bill  Increased  fron,  $15,000  to 
$30,000  the  amount  of  a  properi  y  Improve- 
ment loan  for  a  payment  stricture.  The 
House  amendment  increased  tie  amount 
only  to  $17,500.  The  conference  report  con- 
tains the  Senate  provision,  with  an  amend- 
ment lncre3islng  the  amount  to  $25,000. 
Increase  In  maturities  for  mobile  lome  loans 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  Increasing  the 
tenn  of  a  single  module  mobile  home  loan 
from  12  to  15  years.  The  confer  snce  report 
contains  this  House  provision. 

Fire  safety  equipment  In  bealtk  facilities 

The  Senate  bill  authorized  HUt)  to  deter- 
mine the  maximum  amount  an<  1  term  of  a 
loan    financing    fire    safety    eqi  ilpment    In 


health  facilities.  The  House  amendment  pro- 
vided for  a  maximum  of  $00,000  and  a  max- 
imum term  of  25  years.  The  conference  re- 
port contains  the  Senate  provision.  However, 
the  conferees  intend  HUD  to  administrative- 
ly establish  ttie  maximum  loan  amount  and 
term  at  the  figures  contained  In  the  House 
amendment,  except  In  exceptional  cases. 
Energy  conservation 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  permitting  the  use 
of  property  improvement  loans  to  finance  the 
provision  of  energy  conservmg  Improvements 
or  tlie  Installation  of  solar  energy  systems. 
The  conference  report  contains  this  Senate 
provision. 

Mobile  home  lot  loans 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  authorizing  loans 
to  finance  the  purchase  of  mobile  home  lots 
and  the  preparation  of  such  lots.  The  con- 
ference report  contains  this  Senate  provision. 
State  and  local  rehabilitation  funds 

The  Senate  bill  contained  a  provision  not 
in  tiie  House  amendment  authorizing  co- 
Insurance  of  rehabilitation  loans  (not  to  ex- 
ceed $10  million)  made  by  States  or  localities 
to  persons  who  cannot  obtain  or  atford 
private  financing.  The  conference  report  does 
not  contain  this  Senate  provision. 

Vnsuhsidised  home  mortgages- 
dounpayments 
Tlie  Senate  bill  contained  a  provision  not 
In  the  House  amendment  providing  that  an 
insured  loan  could  Include  70  percent  of  the 
estimated  value  of  a  home  over  $45,000.  The 
conference  does  not  contain  this  Senate 
provision. 

Subsidized  home  mortgages — section  235 
Authorizations 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  authorizing  an  ad- 
ditional $120  million  In  contract  authority  for 
the  section  235  program  on  July  1,  1975.  The 
conference  report  does  not  contain  this  Sen- 
ate provision,  but  Instead  extends  to  one  year 
after  enactment  of  this  bill  the  authority  to 
use  existing  appropriated  contract  authority, 
and  provides  for  such  sums  as  may  be  ap- 
proved in  appropriations  acts  for  the  balance 
of  Fiscal  Year  1976. 

Use  of  existing  units 

The  Senate  bill  contamed  a  provision  not 
in  the  House  amendment  making  permanent 
HUD'S  authority  to  use  up  to  30  percent  of 
authorized  contract  authority  for  existing 
units.  The  conference  report  contains  this 
Senate  provision. 

Rehabilitation  Requirements 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  Increasing  from 
10  to  20  percent  of  authorized  contract  au- 
thority which  may  be  utilized  for  substantial 
rehabilitation.  The  conference  report  con- 
tains this  Senate  provision. 

Owner-Occuptuit  Rehabilitation 

Ttie  Senate  bill  contained  a  provision  not 
In  the  House  amendment  authorizing  as- 
sistance payments  on  mortgages  financing 
rehabilitation  and  refinancing  for  owner- 
occupant  homes.  The  conference  report  does 
not  contain  this  Senate  provision. 
Income  Limits 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  establishing  90 
percent  of  median  Income  for  the  bousing 
market  area  as  the  Income  limit  for  the 
program.  The  conference  report  contains  the 
Senate  provision  with  an  amendment  setting 
the  income  limit  at  80  percent,  rather  than 
90  percent,  of  median  Income  for  the  market 
area. 

Insured  Advances 

The  Senate  bill  contained  a  provision  not 
in   the   House   amendment   authorizing   in- 


surance of  advances  of  mortgage  proceeds 
with  respect  to  property  constructed  or  re- 
habilitated pursuant  to  a  self-help  program. 
The  conference  report  contains  this  Senate 
provision. 

Downpayment  Requirements 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  establishing  a 
minimum  downpayment  of  $200  for  families 
below  70  percent  of  median  Income  and  30 
percent  of  acquisition  cost  for  all  other  fami- 
lies. The  conference  report  contains  the  Sen- 
ate provision,  with  an  amendment  setting 
the  minimum  downpayment  for  all  families 
at  3  percent  of  acquisition  cost.  The  con- 
ferees believe  the  Secretary  should  require 
recertlficatlon  of  Incomes  of  assisted  home 
owners  u.ider  the  program  at  least  Minually. 

TTNSDBSroiZED    MtTLTIFAMILT    MORTGAGES 

Management  cooperatives 
The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  increasmg  from 
97  to  98  percent  the  loan-to-value  ratio  ap- 
plicable to  Insured  mortgages  financing  man- 
agement-type cooperatives.  The  conference 
report  contains  this  Senate  provision. 
Existing  properties 
The  Senate  bill  contained  provisions  not 
In  the  House  amendment  (1)  authorizing 
Insurance  of  mortgages  to  finance  the  pur- 
chase of  existing  multlfamlly  projects  or  the 
refinancmg  of  mortgages  on  exlstmg  proj- 
ects; and  (2)  authorizing  100  percent  Insured 
mortgages  where  refinancing  Is  Involved  In 
older,  declining  areas.  The  conference  report 
contams  (1)  above,  with  an  amendment 
provldmg  that  in  the  case  of  refinancing 
of  an  existing  project.  HUD  must  prescribe 
such  terms  and  conditions  as  determined 
necessary  to  assiu^  that  (1)  refinancmg  is 
used  to  lower  monthly  debt  service  only  to 
the  extent  needed  to  assure  the  continued 
economic  viable  of  the  project;  and  (2)  dur- 
ing the  mortgage  term,  no  rental  mcreases 
may  be  made  except  those  necessary  to  otTset 
actual  and  reasonable  operatmg  expenses  or 
other  Increases  approved  by  HUD. 

The  conference  report  does  not  contain 
the  Senate  provision  with  respect  to  100  per- 
cent refinancing  In  older,  declining  areas, 
although  It  retains  existing  authority  with 
report  to  such  refinancing. 

Dormitory-type  hotislng 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  authorlzmg  the 
Insurance  of  unsubsidized  multlfamlly  mort- 
gages Involving  "dormitory-type"  housing. 
The  conference  report  contains  this  Senate 
provision,  and  the  conferees  expect  HUD  to 
give  special  attention  to  the  urgent  need  to 
develop  such  housing  in  urban  areas. 
Public  housing  agencies 

The  Senate  bill  permitted  public  housing 
agencies  to  receive  90  percent  unsubsidized 
insured  mortgages,  the  House  amendment 
permitted  such  agencies  to  receive  100  per- 
cent unsubsidized  Insured  mortgages  under 
section  221(d)  (3)  If  they  waived  tax  e.xemp- 
tlon.  The  conference  report  contains  the 
House  provision. 

Multifamily  Mortgages — Section  236 

Consolidation  of  rent  supplement,  program 

authority 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  authorlzmg  a  deep 
subsidy  (below  the  assistance  provided 
through  a  one  percent  mortgage)  down  to 
utility  cost  for  20  percent  of  the  units  In 
a  section  236  project.  The  conference  report 
contains  the  Senate  provision. 

Operating  cost  subsidies 

The  Senate  bill  contamed  a  provision  not 
in  the  House  amendment  authorizing  In- 
creased subsidies  to  existing  and  new  section 
236  projects  to  meet  higher  operating  costs 
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resulting  from  increased  taxes,  utility  costs, 
and  operatmg  expenses.  The  conference  re- 
port contains  the  Senate  provision  with  an 
amendment  authorizing  the  Increased  sub- 
sidies only  with  respect  to  higher  operatmg 
costs  resulting  from  Increased  taxes  and  util- 
ity costs.  The  conferees  wish  to  point  out 
that  the  specific  amount  of  such  Increased 
subsidies  should  be  determined  by  the  Sec- 
retary taking  Into  account  the  need  to  en- 
courage reasonable  economies  In  the  opera- 
tion of  projects. 

Housing  for  the  elderly 

The  Senate  bill  contained  a  provision  not 
la  the  House  amendment  requiring  that  15 
to  25  percent  of  authorized  contract  author- 
ity be  allocated  to  projects  for  the  elderly 
or  handicapped,  at  least  5  percent  of  which 
is  for  "lategrated"  projects  (10  to  50  percent 
elderly  or  handicapped).  The  conference  re- 
port contains  the  Senate  provision  with  an 
amendment  eliminating  the  earmarking  for 
•integrated"  projects. 

Rehabilitation 

The  Senate  bUl  contained  provisions  not  In 
the  House  amendment  requiring  that  at  least 
10  percent  of  authorized  contract  authority 
be  utilized  for  rehabilitation  projects;  and 
that  tenants  living  in  existing  structures 
prior  to  rehabilitation  be  allowed  to  remain 
In  occupancy  after  rehabilitation,  with  over- 
income  tenants  paying  no  more  than  25  per- 
cent of  their  incomes  toward  rent.  The  con- 
ference report  contains  these  Senate  provi- 
sions. 

Separate  utility  billing 

The  Senate  bill  contamed  a  provision  not 
in  the  House  amendment  providing  for  the 
reduction  of  tenant  contributions  toward 
rent  from  25  percent  of  mcome  to  20  per- 
cent of  Income  where  utilities  are  billed  sep- 
arately. The  conference  report  contains  this 
Senate  provision. 

Income  limits 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  establishing  the 
income  limit  for  the  program  at  90  percent 
of  median  Income  In  the  housing  market 
area.  The  conference  report  contains  the  Sen- 
ate provision  with  an  amendment  setting  the 
Income  limit  at  80  percent,  rather  than  90 
percent,  of  median  mcome  for  the  market 
area. 

Single  persons 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  eliminating  the  10 
percent  limitation  on  the  nimaber  of  non- 
elderly  single  persons  who  may  be  assisted 
In  any  project.  The  conference  report  con- 
tains this  Senate  provision. 

Management  monitoring 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  authorizing  HUD 
to  contract  with  State  or  local  agencies  to 
momtor  the  management  of  section  236  proj- 
ects. The  conference  report  contains  this 
Senate  provision. 

Authorizations 

The  Senate  bill  contained  an  amendment 
authorizing  additional  contract  authority  for 
the  section  236  program  in  the  amounts  of 
$180  million  In  Fiscal  Year  1975  and  $200 
million  In  Fiscal  Year  1976.  The  House 
amendment  contained  an  open-end  author- 
ization for  the  program  for  Fiscal  Year  1975. 

The  conference  report  authorizes  an  addi- 
tional $75  million  In  contract  authority  for 
the  program  for  Fiscal  Year  1975  and  extends 
the  program  from  October  1,  1974,  to  June 
30,  1976.  The  Secretary  Is  expected  to  approve 
commitment  of  available  funds  for  nfew 
projects  when  the  community  has  Identified 
Its  special  housmg  needs  and  demonstrated 
that  these  needs  cannot  be  met  through  the 
new  housing  assistance  program  authorized 
under  the  1973  Act. 


Group  practice  facilities 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  authorizing  mort- 
gage insurance  for  group  practice  facilities 
with  as  few  as  one  medical  professional  in 
rural  areas,  small  towns,  and  lower  Income 
urban  areas.  The  House  amendment  con- 
tained a  provision  not  in  the  Senate  bill  ex- 
tending the  program  of  mortgage  insurance 
for  group  practice  facilities  to  cover  the  con- 
struction of  facilities  for  the  practice  of 
osteopathy.  The  conference  report  contains 
both  the  House  and  Senate  provisions. 

Supplemental  Project  Loans 
The  Senate  bill  contamed  provisions  not  In 
the  House  amendment  authorizing  Insured 
supplemental  loans  for  repairs.  Improve- 
ments, or  additions  to  multifamily  projects 
or  health  facilities  not  covered  by  FHA-m- 
sured  mortgages;  and  authorizing  subsidized 
supplemental  loans  with  respect  to  sub- 
sidized multlfamly  projects  for  the  elderly 
in  order  to  expand  non-dwelling  facilities 
needed  to  serve  elderly  individuals  In  the 
area  of  a  project.  The  conference  report  con- 
tains the  Senate  provision  with  respect  to 
unsubsidized  supplemental  loans  for  multi- 
family  projects,  but  does  not  contain  the 
Senate  provision  with  respect  to  subsidized 
supplemental  loans.  The  new  housmg  assist- 
ance program  authorized  under  the  Houstag 
Act  of  1937  permits  non-dwelling  facilities 
serving  elderly  m  the  area  of  a  project  to  be 
financed  as  part  of  a  subsidized  rental  proj- 
ect servmg  the  elderly. 

Land  development 
The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  increasing  to  80 
percent  of  the  estimated  value  of  land  be- 
fore development  and  90  percent  of  the  esti- 
mated cost  of  development  the  loan-to- 
value  ratio  on  FHA  land  development  mort- 
gages. The  conference  report  contains  this 
Senate  provision. 

Guarantee  of  State  Housing  and  Develop- 
ment Agency  obligations 
Purpose 

The  Senate  bill  contained  a  provision  pro- 
viding that  the  purpose  of  this  new  guaran- 
tee program  was  to  assist  In  financing  the  ac- 
quisition of  land  and  the  construction  or  re- 
habilitation of  housing  and  related  facilities 
for  low.  moderate,  and  middle  Income  per- 
sons, with  development  to  be  carried  out  by 
private  profit  or  nonprofit  entitles  unless 
HUD  finds  such  entitles  are  not  available. 
The  House  amendment  provided  that  the 
purpose  of  the  program  was  to  assist  in  (1) 
the  provision  of  housing  for  low  and  mod- 
erate Income  persons;  (2)  the  revltallza- 
tlon  of  slum  and  blighted  areas;  (3)  the  de- 
velopment of  industrial  and  commercial 
facilities  to  Improve  employment  opportu- 
nities; and  (4)  the  advance  acquisition  of 
land  and  other  development  aspects  of  State 
land  use  plans;  and  that  development  could 
be  carried  out  by  State  agencies  or  other 
entitles. 

The  conference  report  contains  the  House 
provisions  with  amendments  (1)  making  it 
clear  that  a  purpose  of  the  new  program  is 
to  encourage  the  formation  and  effective  op- 
eration of  State  housing  finance  agencies,  as 
well  as  State  development  agencies;  and  (2) 
directing  the  HUD  Secretary  to  encourage 
the  maximum  participation  by  private  and 
nonprofit  developers  in  activities  assisted 
under  the  new  program. 

Eligibility  of  Agencies  for  Guarantee 

The  Senate  bill  provided  that  in  order  to 
be  eligible  for  a  guarantee.,  a  State  must 
have  at  least  one  market  area  with  an  Inade- 
quate housing  supply  and  high  costs  of 
development;  and  the  agency  must  be  imple- 
menting a  housing  plan  which  meets  the 
needs  of  low  and  moderate  income  and  dis- 


placed persons,  gives  priority  to  State,  area- 
wide,  and  local  community  development  pro- 
grams, and  promotes  housing  opportunities. 
The  House  amendment  provided  that  the 
agency  must  be  empowered  to  provide  hous- 
ing; that  Its  activities  must  involve  the 
revitallzatlon  of  slums;  and  that  obligations 
financing  only  the  provision  of  bousing  were 
not  eligible  for  guarantee. 

The  conference  report  contains  the  House 
provisions  with  an  amendment  makmg  clear 
that  State  housmg  obligations  may  be 
guaranteed  only  when  they  are  Incurred  in 
connection  with  slum  revitallzatlon,  when 
the  revitallzatlon  Is  being  carried  on  or 
assisted  by  the  State  agency  or  by  a  com- 
munity using  community  development 
grants,  or  under  any  other  program  approved 
by  HUD. 

Taxable  Bonds  and  Interest  Subsidies 

The  Senate  bill  provided  that  guaranteed 
bonds  must  be  taxable;  that  the  interest 
subsidy  with  respect  to  such  bonds  could 
cover  up  to  33  Vb  percent  of  Interest  costs; 
and  that  contract  authority  to  make  mterest 
reduction  payments  was  authorized  in  the 
amount  of  850  million  in  fiscal  year  1975, 
to  be  increased  to  $110  million  in  fiscal  year 
1976.  The  House  amendment  provided  for  30 
percent  interest  subsidy  grants  to  be  made 
with  respect  to  any  taxable  bond  Issued  to 
finance  any  of  the  purposes  stated  above, 
whether  or  not  the  bond  was  guaranteed. 

The  conference  report  contams  the  Senate 
provisions     with    an    amendment    making 
Interest  reduction  grants  available  with  re- 
spect to  unguaranteed  State  bonds. 
Limit  on  Amount  Guaranteed 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bUl  Umltmg  to  $500 
million  the  amount  of  guaranted  loans  under 
the  program.  The  conference  report  contains 
this  House  provision. 

Davis-Bacon 
The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  applying  the  pre- 
vailing wage  requirements  of  the  Davis-Bacon 
Act  to  residential  projects  with  fewer  than 
9  units.  The  conference  report  contains  this 
House  provision.  The  conferees  urge  the  Sec- 
retary of  Labor,  in  administering  the  Davis - 
Bacon  Act,  to  establish  wage  rates  in  a  man- 
ner that  recognizes  the  substantial  differ- 
ences In  such  rates  between  built-up  metro- 
politan areas  and  small  towns  or  rural  areas. 
It  is  intended  that  the  area  of  consideration 
should  be  large  enough  to  yield  an  adequate 
factual  basis  for  each  wage  determination, 
yet  be  small  enough  to  reflect  only  the  wages 
and  practices  of  the  area  surrounding  the 
location  of  the  proposed  project. 

Investment  in  Bonds  by  Financial 
Institutions 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  permitting  invest- 
ment in  bonds  guaranteed  under  the  new 
program  by  national  banks  and  Federal  sav- 
ings and  loan  associations.  The  conference  re- 
port contains  this  Senate  provision. 

Disposition  of  FHA- Acquired  Properties 
to  Cooperatives 

The  Senate  bill  contained  provisions  not  in 
the  House  amendment  authorizing  100  per- 
cent purchase  money  mortgages  from  HUD 
to  finance  the  disposition  of  FHA-acqulred 
properties  to  cooperatives;  and  authorizing 
HUD  to  make  necessary  repairs  and  improve- 
ments to  make  such  housing  suitable  for  co- 
operative ownership.  The  conference  report 
contains  these  Senate  provisions,  with  an 
amendment  striking  out  language  in  the 
Senate  provision  requiring  that  necessary 
repairs  and  Improvements  make  such  hous- 
ing suitable  for  cooperative  ownership.  The 
conferees  wish  to  point  out  that  disposition 
of  such  properties  to  cooperatives  is  discre- 
tionary with  the  HUD  Secretary. 
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Dual  Interest  Rate  Sy  tern 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  authorizing  the  ex- 
perimental use,  until  July  1,  197¥,  as  an  alter- 
native to  HUD  established  maximum  inter- 
est rates,  of  free  market  intetest  rates  on 
FHA-liisured  mortgages  if  discounts  are  not 
charged  on  such  mortgages.  Tike  conference 
report  does  not  contain  this  Sprjate  provision. 
Extension  of  FHA  programs 

The  Senate  bill  provided  a  transitional  ex- 
tension to  June  30,  1975,  the  proposed  effec- 
tive date  of  the  Revised  Natftinal  Housing 
Act,  of  various  FTIA  mortgage  insurance  au- 
thorities. The  House  amendirjent  extended 
FHA  authorities  throughout  jjune  30,  1977, 
except  that  insurance  authorltj  with  respect 
to  sections  235  and  236  were  Extended  only 
to  June  30, 1975. 

The  conference  report  amends  FHA  au- 
thorities through  June  30,  197' ',  except  that 
with  respect  to  the  sections  235  and  236 
programs.  Insurance  authorlt;  Is  extended 
through  June  30,  1976. 
Extension  of  flexible  interest  tate  authority 

The  Senate  bill  provided  a  tr  insltlonal  ex- 
tension of  the  HUD  Secreary'  i  authrity  to 
establish  interest  rates  under  various  FTIA 
programs  to  July  1,  1975.  The  ^ouse  amend- 
ment extended  such  authorlt;  to  June  30, 
1977.  The  conference  report  contains  the 
House  provision. 

Social  Security  inert  ases 
The  House  amendment  con  ained  a  pro- 
vision not  in  the  Senate  bill  excluding  from 
the  definition  of  income  in  the  sections 
235,  236,  and  rent  supplemt  nt  programs 
social  security  benefit  increases  after  June 
1974.  The  conference  report  (%>es  not  con- 
tain this  House  provision. 

Housing  for  military  p^sonnel 

The  House  amendment  con  ained  a  pro- 
vision not  in  the  Senate  bll  authorizing 
the  Insurance  of  home  and  multlfamlly 
mortgages  executed  by  mlUtkry  or  other 
personnel  assigned  to  military  bases  as  risks 
of  the  Special  Risk  Insurance?  P^ind  where 
residual  housing  requirement^  were  Inade- 
quate to  sustain  housing  in  t^e  event  of  a 
substantial  curtailment  of  base!  employment. 
The  conference  report  contains  this  House 
provision.  1 

IV COMPREHENSIVE     PLANNING 

Purpose  : 

The  Senate  bill  contained  ajprovision  not 
contained  In  the  House  ameiidment  which 
stated  that  the  purpose  of  the  Section  701 
Comprehensive  Planning  Profram  was  to 
provide  assistance  to  general  purpose  units 
of  government  and  regional  .combinations 
thereof  for  comprehensive  planning  and  for 
developing  management  capacity  to  Imple- 
ment plans  to  solve  planning  problems;  and 
to  encourage  development  of  a  jtnore  rational 
process  for  setting  policy  objecftives,  design- 
ing and  overseeing  programs  to  meet  these 
objectives,  and  evaluating  thit  progress  of 
such  programs.  The  conference  report  does 
not  contain  this  Senate  provisl(  m. 
Eligible   Grantees 

The  Senate  bill  contained  a  )rovlslon  not 
contained  In  the  House  ameni  Iment  which 
designates  as  grantees  eligible  for  compre- 
hensive planning  assistance  ( :  )  States  for 
planning  assistance  to  local  gov(  rnments,  (2) 
States  for  State  and  intertsate  iictivltles,  (3) 
cities  of  50,000  or  more,  (4)  counties  of  60,- 
000  or  more,  (5)  areawide  orga: ilzatlons,  (6) 
Indian  tribal  groups  or  bodies,  (,nd  (7)  other 
governmental  units  or  agencies  having 
special  planning  needs.  The  conference  re- 
port contains  the  Senate  pre  visions  with 
amendments  ( 1 )  making  countl  5S  eligible  for 
direct  assistance  only  If  they  m<  et  the  defini- 
tion of  "urban  counties"  «>Qnflalned  in   the 


new  community  development  program;  and 
(2)     making    only    areawide    organizations 
carrying     out    planning     for     metropolitan 
areas  eligible  for  direct  assistance. 
State  Administration 

The  Senate  bill  contained  a  provision  not 
contained  In  the  House  amendment  authoriz- 
ing HUD  to  make  grants  to  States  for  assist- 
ance to  any  unit  or  combinations  of  local 
government  U  there  is  mutual  State-local 
agreement  for  State  tulmlnlstratlon;  how- 
ever, no  units  of  local  government  may  be 
denied  funding  because  of  failure  to  Join  in 
such  an  agreement.  The  conference  report 
does  not  cont.aln  this  Senate  provision. 

The  conferees  agree  that  the  law  should 
continue  to  authorize  the  direct  funding  of 
cities  over  50,000  population  and  metropoli- 
tan areawide  agencies.  They  also  agree  that, 
while  they  did  not  wish  to  preclude  the  Sec- 
retary from  encouraging  greater  coordina- 
tion of  planning  efforts  by  providing  assist- 
ance through  the  States,  they  expect  him  to 
provide  direct  funding  to  cities  and  metro- 
politan agencies  without  prejudice,  when 
desired  and  authorized  under  State  law. 
A-95  review 

The  Senate  bill  contained  a  provision  not 
contained  in  the  Hou.se  amendment  specifi- 
cally making  assisted  comprehensive  plan- 
ning activities  subject  to  the  OMB  A-95  re- 
view process.  The  conference  report  does  not 
contain  this  Senate  provision. 
Eligible  activities 

The  Senate  bill  contained  provisions  not 
contained  in  ths  House  amendment  ( 1 1  pro- 
viding that  activities  undertaken  with  grant 
assistance  may  include  development  of  plans 
and  Improvement  of  the  management  capa- 
bility to  Implement  these  plans,  and  the 
development  of  a  policy-making-evaluation 
capacity  which  would  enable  the  recipient  to 
determine  its  needs  more  rationally,  set  goals 
and  objectives,  devise  appropriate  programs, 
and  evaluate  its  programs;  and  (2)  requiring 
grant  recipients  to  employ  professionally 
competent  persons  to  carry  out  program  ac- 
tivities. The  conference  report  contains  these 
Senate  provisions. 

Required  activities 
The  Senate  bill  contained  provisions  not 
contained  In  the  House  amendment  requir- 
ing each  grant  recipient  to  carry  out  an  on- 
going planning  process  with  biennial  review, 
including  a  provision  for  public  hearings 
and  other  citizen  participation;  and  requir- 
ing a  comprehensive  plan  to  include,  at  a 
minimum,  (1)  a  housing  element  which 
takes  Into  account  all  available  data  so  that 
housing  needs  of  both  the  region  and  the 
community  studied  will  be  adequately  cov- 
ered In  terms  of  existing  and  prospective 
population  growth,  (2)  a  five-year  capital 
programming  element,  and  (3)  a  land  use 
element  which  includes  (a)  criteria  and  im- 
plementing procedures  guiding  major  de- 
cisions as  to  where  growth  shall  take  place, 
and  (b)  general  plans  with  respect  to  the 
pattern  and  intensity  of  land  use  for  resi- 
dential, commercial,  and  other  activities.  For 
each  of  the  above  elements,  annual  objec- 
tives, programs,  and  evaluation  procedures 
are  required  to  be  stated. 

The  conference  report  contains  these  Sen- 
ate provisions,  except  that  (1)  the  require- 
ment that  a  planning  process  Include  a  pro- 
vision for  public  hearings  and  active  citizen 
participation  Is  deleted  and  replaced  by  a 
requirement  that  the  planning  process  shall 
make  provision  for  citizen  participation 
when  major  plans,  policies,  priorities,  or 
objectlvse  are  being  determined;  and  (2)  the 
requirement  that  all  plans  contain  a  five- 
year  capital  programming  element  is  deleted. 

The  conference  report  does  not  expressly 
require  a  capital  programming  element  be- 
cause the  conferees  have  b«»en  Informed  that 


effective  implementation  of  this  requirement 
would  require  substantial  funding  from 
presently  limited  comprehensive  planning 
assistance  funds.  This  lack  of  an  express 
statutory  requirement  should  not  be  con- 
strued to  mean  that  capital  programming 
should  be  Ignored  in  the  comprehensive 
planning  process.  HUD  Is  expected  to  en- 
courage the  development  of  such  capital 
programming  elements  wherever  appropriate 
and  feasible. 

Annual  grants  and  secretarial  review 
The  Senate  bill  contained  provisions  not 
contained  in  the  House  amendment  ( 1 ) 
authorizing  HUD  to  make  annual  grants 
after  approval  of  an  Initial  application  if 
the  applicant  submits  an  annual  description 
of  its  work  program  for  the  succeeding  year. 
Including  proposed  changes,  and  submits 
biennially  an  evaluation  of  progress  in  meet- 
ing Its  plan  objectives  during  the  previous 
two  years.  Including  proposed  changes;  and 
(2)  prohibiting  grants  to  applicants  that 
have  not  made  a  good  faith  effort  to  im- 
plement their  plan  objectives,  or,  after  three 
years,  to  applicants  that  are  not  carrying 
out  required  comprehensive  planning  activ- 
ities. The  conference  report  contains  the 
first  Senate  provision  only  with  an  amend- 
ment deleting  the  "good  faith  effort"  in  im- 
plementation requirement. 

Grant  amount  and  dollar  authorizations 

The  Senate  bill  provided  that  comprehen- 
sive planning  grants  could  not  exceed  80 
percent  of  estimated  program  costs  and  au- 
thorized additional  appropriations  of  $110 
million  m  Fiscal  Year  1974  and  S220  million 
in  Fiscal  Year  1975,  with  30  percent  of  the 
first  $125  million  appropriated  and  25  per- 
cent of  any  funds  thereafter  appropriated 
to  be  available  solely  for  grants  to  areawide 
planning  organizations.  The  House  amend- 
ment authorized  appropriation  of  an  addi- 
tional $130  million  for  Fiscal  Year  1975  for 
comprehensive  planning  assistance.  The  con- 
ference report  authorizes  appropriation  of 
$130  million  for  Fiscal  Year  1975  and  $150 
million  for  Fiscal  Year  1976. 

Historic  preservation 

The  Senate  bill  contained  a  provision  not 
contained  In  the  House  amendment  author- 
izing the  use  of  planning  grants  for  the 
acquisition  of  structures  or  sites  of  historic 
or  architectural  value.  The  conference  re- 
port does  not  contain  this  Senate  provision. 
Consultation  with  Federal  agencies 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  directing 
the  Secretary  to  consult  with  other  Federal 
agencies  with  respect  to  general  comprehen- 
sive planning  standards  and  procedures  and 
specific  planning  activities  of  interest  to  a 
particular  agency.  The  conference  report 
contains  this  Senate  provision. 
Joint  funding 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  author- 
izing use  of  funds  made  available  In  further- 
ance of  a  comprehensive  planning  program 
to  be  used  Jointly  with  other  Federal  assist- 
ance funds,  subject  to  regulations  prescribed 
by  the  President,  The  conference  report  con- 
tains this  Senate  provision. 

Trust  Territory  of  the  Pacific  Islands 
The  House  amendment  contained  a  provi- 
sion not  contained  In  the  Senate  bill  author- 
izing extension  of  the  comprehensive  plan- 
ning assistance  program  to  the  Trust  Terri- 
tory of  the  Pacific  Islands.  The  conference 
report  contains  this  House  provision. 

Delegation  authority 
The  Senate  bill  contained  a  provision  not 
contained  In  the  House  amendment  author- 
izing the  HUD  Secretary  to  delegate  his  ad- 
ministrative powers  under  section  701  to 
other   Federal    agencies,    with    the   approval 
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of  the  President.  The  conference  report  does 
not  contain  this  Senate  provision. 

Comprehensive  planning  definition 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  expand- 
ing the  statutory  definition  of  comprehen- 
sive planning  to  Include  (1)  identification 
and  evaluation  of  area  needs  and  formula- 
tion of  epeciflc  program  to  meet  those  needs, 
and  (2)  surveys  of  structures  and  sites  of 
historic  or  architectural  value.  The  confer- 
ence report  contains  this  Senate  provision. 
A-95  review 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  amend- 
ing section  204(a)  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966  to  Include  comprehensive  planning  as 
a  covered  activity  and  to  redefine  an  A-06 
review  agency  as  an  areawide  agency  which 
has  prepared,  or  is  in  the  process  of  pre- 
paring a  metropolitan  or  regional  plan  for 
an  area  which  (1)  Is  predominantly  com- 
posed of  or  responsible  to  elected  officials 
of  a  unit  or  areawide  government  or  the 
units  of  general  local  government  in  the 
area,  or  (2)  Is  directly  responsible  to  the 
citizens  of  the  area,  except  where  State  laws 
provide  otheru-lse.  The  conference  report 
does  not  contain  this  Senate  provision. 
Report  on  A-95  review  procedure 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  bill  requiring  Fed- 
eral agencies  administering  programs  sub- 
ject to  the  A-95  review  procedure  to  report 
to  the  Congress  by  July  1,  1976,  concerning 
administration  of  the  areawide  review  and 
comment  process.  The  report  would  Include 
Information  on  the  number  of  applications 
governed  by  agency  regulations,  the  number 
accompanied  by  appropriate  comments,  the 
action  taken  on  each  application,  and  the 
length  of  time  after  agency  action  before 
the  applicant  is  notified.  The  report  must 
also  include  an  evaluation  of  the  effective- 
ness of  the  review  and  comment  process.  The 
conference  report  does  not  contain  this  Sen- 
ate provision. 

Training  and  fellowship  programs 

The  Senate  bill  contained  provisions  not 
contained  in  the  House  amendment  adding 
■general  urban  studies"  as  an  eligible  activ- 
ity for  assistance  under  HUD's  graduate  fel- 
lowship programs:  authorizing  HUD  to  make 
grants  for  contracts  directly  vdth  Institu- 
tions of  higher  education,  to  assist  them  in 
planning,  developing,  or  Improving  programs 
or  projects  for  the  preparation  of  graduate 
or  professional  students  in  city  and  regional 
planning  and  management,  housing,  and 
urban  affairs,  or  research  into  Improving 
methods  of  education  for  these  professions; 
permitting  the  use  of  grant  funds  to  pay 
part  of  the  compensation  of  students  em- 
ployed in  urban  professions;  and  Increasing 
the  grant  authorization  for  training  and  fel- 
lowship programs  by  $3,500,000  on  July  1, 
1974,  and  53.500,000  on  July  1,  1975.  The  con- 
ference report  contains  these  Senate  provi- 
sions. 

V BtTRAL    HOTTSINO 

Extension  of  FMHA  programs 
The  Senate  bill  extended  the  FmHA  rural 
hovising  programs  to  Guam.  The  House 
amendment  extended  these  programs  to  ter- 
ritories and  possessions  of  the  United  States 
(including  Guam)  and  the  Trust  Territory 
of  the  Pacific  Islands.  The  conference  re- 
port contains  the  House  provision. 
ReflnaruHng 
The  Senate  bill  eliminated  a  prohibition 
against  FmHA  refinancing  debts  that  were 
held  or  insured  by  the  United  States  or  a 
Federal  agency  and  removed  a  requirement 
that  the  refinanced  debt  must  have  been 
Incurred  prior  to  November  3,  1966.  The 
House  amendment  was  similar  except  that 


an  applicant  must  have  Incurred  the  indebt- 
edness at  least  five  years  prior  to  his  ap- 
plication for  refinancing.  The  conference  re- 
port contains  the  House  provision. 
Escrow   accounts 

The  Senate  bill  directed  the  Secretary  of 
Agriculture  to  establish  procedures  under 
which  he  would  administer  escrow  accounts 
at  the  option  of  FmHA  borrowers.  The  House 
amendment  Is  similar  except  that  It  author- 
izes rather  than  directs  the  Secretary  to 
establish  such  procedures.  The  conference 
report  contains  the  House  provision. 
Section  —  leasing 

The  Senate  bill  contained  a  provision  not 
contained  In  the  House  amendment  author- 
izing families  with  FmHA  loans  to  lease  their 
homes  under  the  public  housing  law  where 
such  action  would  prevent  a  borrower  from 
losing  his  home  or  help  meet  other  necessary 
expenses.  The  conference  report  does  not 
contain  this  Senate  provision. 

Researcfi 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  author- 
izing the  Secretary  of  Agriculture  to  con- 
tract for  rural  housing  research  with  pri- 
vate and  public  organizations  if  he  deter- 
mines that  the  research  work  cannot  feasibly 
be  performed  by  the  Department  of  Agri- 
culture or  land  grant  colleges.  The  confer- 
ence report  contains  this  Senate  provision. 
Utilization  of  county  committees 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  anaendment  limiting 
the  use  of  county  committees  In  rural  hous- 
ing programs  to  applicants  Involved  in  the 
operation  of  a  farm.  The  conference  report 
contains  this  provision. 

Assistance  authorisations 
Tlie  Senate  bill  Increased  authorizations 
for  Section  504  rehabilitation  loans  and 
grants  by  $25  million  on  October  1,  1974,  and 
by  $25  million  on  June  1,  1975;  for  farm 
labor  housing  grants  by  $25  million  on  Octo- 
ber 1,  1974,  and  by  $25  million  on  June  1, 
1976;  and  for  annual  research  grants  from 
$250,000  annually  to  $5  million  for  the  period 
beginning  October  1,  1974,  and  ending  Octo- 
ber 1,  1975.  The  House  amendment  Increased 
the  Section  504  authorization  by  $25  million 
for  the  period  ending  June  30,  1977;  for  farm 
labor  housing  grants  by  $25  million  for  period 
ending  June  30,  1977;  and  for  annual  research 
grants  from  $250,000  to  $1  mUllon  annually 
for  period  ending  June  30,  1977.  It  also  ex- 
tended the  authorization  period  for  Section 
515  rental  housing  loans  and  Section  517 
Insured  rural  housing  loans  to  June  30.  1977. 
The  conference  report  contains  the  House 
provisions,  except  that  the  authorizations 
for  Section  504  rehabilitation  loans  and 
grants  and  for  farm  labor  housing  grants  are 
each  Increased  by  $30  million  rather  than 
by  $25  million. 

Mutual  and  self-help  housing 
The  Senate  bill  permitted  non-interest 
bearing  advances  from  the  self-help  land 
development  fund  to  recipients  of  self-help 
housing  grants  to  be  used  for  "contingency 
land  revolving  accounts";  and  extended  the 
basic  self-help  program  authority  to  June  30, 
1976,  authorizing  annual  appropriations  for 
the  program  of  up  to  $10  million  for  each 
of  fiscal  years  1975  and  1976.  The  House 
amendment  was  similar,  except  that  ad- 
vances could  be  used  to  establish  "revolving 
accounts  for  the  purchase  of  land  options" 
and  bear  Interest  at  a  rate  determined  by  the 
Agriculture  Secretary.  The  House  amend- 
ment also  provided  for  an  extension  of  basic 
program  authority  to  June  30,  1977,  and  au- 
thorized annual  appropriations  of  up  to  $10 
million  for  fiscal  years  1975,  1976,  and  1977. 
The  conference  report  contains  the  House 
provisions. 


Site  loans 

The  Senate  bill  broadened  the  section  524 
site  loan  program  to  permit  the  use  of  devel- 
oped sites  under  any  Federal  or  other  as- 
sisted housing  program,  with  the  loan  to 
bear  an  interest  rate  not  to  exceed  5  percent 
per  annum.  The  House  amendment  con- 
tained a  similar  provision,  except  that  the 
loan  Interest  rate  was  set  at  the  Treasury 
borrowing  rate,  as  in  existing  law.  The  con- 
ference report  contains  the  House  provisions. 
Technical  and  supervisory  assistance 

The  Senate  bill  authorized  the  Secretary 
of  Agriculture  to  make  grants  to  or  contract 
with  non-profit  corporations,  agencies,  insti- 
tutions, and  other  groups  to  provide  techni- 
cal and  supervisory  assistance  for  needy  low- 
Income  famlUes  to  help  them  benefit  from 
Federal,  State  or  local  housmg  programs  in 
rural  areas.  The  House  amendment  author- 
ized the  Secretary  to  provide,  or  contract  with 
public  or  private  non-profit  organizations  to 
provide  information,  advice  and  technical 
assistance  on  a  variety  of  activities  and  sen-- 
Ices  related  to  low-  and  moderate-Income 
housing  and  families;  any  private  non-profit 
organization  providing  services  would  be  re- 
quired to  be  sponsored  by  a  non-Federal  gov- 
ernmental entity  or  public  body;  and  such 
sponsorship  would  Include  assisting  the  appli- 
cant in  processing  of  the  application,  imple- 
menting any  technical  assistance  program, 
and  carrying  out  all  obligations  of  the  grant. 
The  conference  report  contains  the  Senate 
provisions  with  a  requirement  that,  in  proc- 
essing applications  under  this  program,  the 
Secretary  shall  give  preference  to  those  ap- 
plicants which  are  sponsored  by  a  non-Fed- 
eral governmental  entity  or  public  body. 
Legal  services 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  requiring 
the  Secretary  of  Agriculture  to  accord  to  all 
qualified  attorneys  an  equal  opportunity  to 
participate  in  closing  and  other  legal  serv- 
ices as  may  be  required  in  connection  with 
settlements  on  properties  being  purchased 
with  assistance  under  title  V  of  the  Housing 
Act  of  1949.  The  conference  report  does  not 
contain  this  Senate  provision. 

Mobile  homes 

The  Senate  bill  contained  provisions  not  In 
the  House  amendment  broadening  the  term 
•housing"  as  used  In  title  V  of  the  Housing 
Act  of  1949  to  Include  mobile  homes  and 
mobile  home  sites;  directing  the  Secretary 
of  Agriculture  to  prescribe  minimum  prop- 
erty standards  with  respect  to  such  mobile 
homes  and  sites;  and  providing  that  loans 
for  mobile  homes  and  sites  be  made  under 
the  same  terms  and  conditions  as  are  appli- 
cable under  the  Federal  Housing  Adminis- 
tration's mobile  home  program.  The  confer- 
ence report  contains  these  Senate  provisions. 
Definition  of  rural  areas 

The  Senate  bill  expanded  the  definition  of 
"rural"  areas  to  Include  places  of  up  to  25.000 
population  outside  standard  metropolitan 
statistical  areas  If  determined  bv  the  Secre- 
taries of  Agriculture  and  HUD  that  a  seri- 
ous lack  of  mortgage  credit  exists.  The  House 
amendment  expanded  the  definition  of 
"rural"  and  "rural  areas"  to  include  places 
not  part  of  or  associated  with  an  urban  area 
which  have  a  population  of  10,000  to  15,000 
and  have  a  serious  lack  of  mortgage  credit  as 
determined  by  the  Secretaries  of  Agriculture 
and  HUD.  The  conference  report  contains  the 
Senate  provisions,  except  that  only  places  of 
up  to  20,000  population  are  Included,  rather 
than  25.000  population. 

Social  security  benefit  increases 

The  House  amendment  contained  a  provi- 
sion not  contained  In  the  Senate  bill  provid- 
ing that  social  security  benefit  Increases  oc- 
ciuTlng  after  June  30,  1974,  shall  not  be  con- 
sidered as  Income  or  otherwise  taken  Into  ac- 
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count  for  purposes  of  determining  eligibility 
for,  or  the  amount  of,  subsily  assistance 
available  under  title  V  of  the  Housing  Act 
of  1949.  The  conference  report  poes  not  con- 
tain the  House  provision. 

Contract  services  and  fees 
The  House  amendment  contjalned  a  pro 
vision  not  contained  In  the  Senate  bill  per- 
mitting the  use  of  the  rural  housing  Insur- 
ance fund  to  pay  for  services  Jcustomary  in 
the  construction  Industry,  coiistructlon  In- 
spections, commercial  appraisals,  servicing 
loans  and  other  related  program  services  and 
expenses.  The  conference  rei>ort  contains 
this  House  provision.  The  coiMerees  expect 


that  this  new  authority  of  the 


Secretary  will 


be  used  sparingly,  primarily  lli  cases  where 


EmHA  staff  shortages  require. 


be  used  as  a  substitute  for  avillable  FmHA 
staff  services  as  a  device  to  even  further 
reduce  FmHA  staff.  The  confer*  es  also  expect 
that  only  well-qualified  contr  xct  personnel 
shall  be  utilized. 

Demonstration  deep  subsidy  for  home 
ownership 

The  Senate  bill  contained  provisions  not 
contained  in  the  House  am  jndment  au- 
thorizing the  Secretary  of  Agr  < 
respect  to  10  percent  of  the  hor  le  loans  made 
in  any  fiscal  year,  to  make  lo  ins  on  terms 
which  defer  payments  on  up  ;o  50  percent 
of  the  principal  until  (1)  expiration  of  the 
amortization  period,  (2)  full  payment  of 
the  balance  of  the  loan,  (3)  transfer  of  the 
property  without  the  Secrettry's  consent, 
or  (4)  default  by  the  mortgagor.  The  Income 
of  the  mortgagor  would  be  reviewed  an- 
nually for  purposes  of  making  adjustments 
In  the  amount  of  principal  vhlch  Is  cur 
rently  amortized.  On  becoming  due,  the  de- 
ferred principal  would  be  amor  ilzed  for  pay- 
ment of  principal  and  Interei  t  In  install- 
ments over  a  period  not  excee(  ;ing  33  years. 
The  Secretary  Is  to  report  to  the  Congress 
six  and  eighteen  months  aftT  enactment 
on  his  implementation  of  this  j  irovision.  The 
conference  report  does  not  aontaln  these 
Senate  provisions. 

VI MOBILE     CONSTRUCTION    iljND     SAFETY 

STANDARDS 


1  rovl 


and 


bt 


dejects. 


The  Senate  bill  contained 
In  the  House  amendment  reqi 
promulgate  national  standard! 
to    the    quality,    durability 
mobile    homes    through    a    Na 
Home  Administration  headed 
Secretary.  HUD  would  be  autliorlzed 
force  the  standards  directly,  th:  ough 
tive    actions    by    the    Attorney 
through  grant  agreements  witli 
ing  approved  enforcement  pla^s 
turers   would   be   required   to 
sumers    warranties    against 
take  other  actions  to  protect 
defective   mobile  homes.  Such 
necessary  to  carry  out  these  prcjvlslons 
be  authorized. 

The  conference  report  contaltis 
ate    provisions    with    the 
amendments: 

(1)  deleting  the  establishment 
tional  Mobile  Home  Admlnlst)  atlon 
by  an   Assistant  Secretary  an  1 
thorlzlng   HUD   to   carry  out 
thorlty; 

(2)  requiring    HUD   to   consbit 
Consumer  Product  Safety  Coi 
to   the    establishment   of   safety 

(3)  deleting   the   provisions 
manufacturers  warranties;  and 

(4)  deleting  the  provisions 
versary-type    administrative 
connection  with  the  Issuance 


and  will  not 


Islons  not 

irlng  HUD  to 

with  respect 

safety    of 

lonal    Mobile 

an  Assistant 

to  en- 

Injunc- 

General,    or 

States  hav- 

Manufac- 

furnlsh   con- 

and   to 

jurchasers  of 

sums  as  are 

would 


foil  swing 


these  Sen- 
major 


of  a  Na- 

headed 

merely  au- 

iils  new  au- 


wlth   the 

Isslon  prior 

standards; 

relating   to 


■equlrlng  ad- 

ptoceedlngs    In 

of  standards. 


Housing  cooperative  ftnancelassociation 

The  Senate  bill  contained  grovlslons  not 

In    the    House    amendment    e  itabllshlng    a 

Housing  Cooperative  Finance  Association  to 

encourage     and     assist     consi|mer-orlented 


groups  to  Improve  housing  conditions 
through  the  establishment  of  nonprofit  co- 
operatives; authorizing  the  Association  to 
Issue  Federally-guaranteed  bonds  not  ex- 
ceeding $1  billion;  and  authorizing  40-year 
HUD-lnsured  loans  to  cooperatives  for  the 
developmeiit  or  acquisition  of  bousing.  The 
conference  report  does  not  contain  these 
Senate  provisions. 

Vn CONSUMER   HOME   MORTGAGE  ASSISTANCE 

Federal  savings  and  loan  associations 
Construction  Loans 

The  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bill  permitting  sav- 
ings and  loan  associations  to  make  line  of 
credit  construction  loans  on  residential  real 
estate  relying  on  the  borrower's  general  credit 
rating  or  other  assurance,  with  such  loans 
not  to  exceed  the  greater  of  surplus,  un- 
divided profits,  and  reserves  or  5  percent  of 
assets.  The  conference  report  contains  the 
House  provision  with  an  amendment  that 
such  loans  may  not  exceed  the  greater  of 
surplu."!,  undivided  profits,  and  reserves  or  3, 
rather  than  5,  percent  of  assets. 

Single-Family  Dwelling  Limitations 
The  House  amendment  contained  provi- 
sions not  In  the  Senate  bill  Increasing  the 
limit  on  the  amount  of  single-family  dwell- 
ing loans  from  $15,000  to  $55,000;  permitting 
savings  and  loan  associations  to  allocate  only 
the  excess  over  the  $55,000  limit  (rather  than 
the  full  amount  of  the  loan)  to  the  twenty 
percent  of  assets  requirements;  and  permit- 
ting the  Federal  Home  Loan  Bank  Board  to 
Increase  the  loan  limits  on  dwellings  In 
Alaska,  Guam,  and  Hawaii  by  up  to  fifty  per- 
cent. The  conference  report  contains  the 
House  provisions  with  an  amendment  delet- 
ing the  provision  permitting  savings  and  loan 
associations  to  allocate  only  the  excess  over 
the  $55,000  limit  to  the  twenty  percent  of 
assets  requirements. 

Increasing  Lending  Authority 
The  House  amendment  contained  provi- 
sions not  in  the  Senate  bill  permitting  sav- 
ings and  loan  associations  to  invest,  subject 
to  conditions  prescribed  by  the  Federal  Home 
Loan  Bank  Board,  In  various  types  of  loans 
for  primarily  residential  purposes  without  re- 
gard to  the  limitations  In  existing  law,  with 
such  loans  not  to  exceed  10  percent  of  an 
association's  assets.  The  conference  report 
contains  the  House  provisions  with  an 
amendment  limiting  such  investments  to 
not  exceeding  5,  rather  than  10,  percent  of 
the  association's  assets. 

Property  Improvement  Loans 
The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  Increasing  the 
limit  on  property  Improvement  loans  from 
$5,000  to  $10,000.  The  conference  report  con- 
tains the  House  provision. 

Asset  Requirements 
The  House  bill  contained  a  provision  not 
In  the  Senate  bill  increasing  from  twenty  to 
thirty  years  the  period  during  which  a  sav- 
ings and  loan  association  must  build  up 
reserves  to  five  percent  of  its  insured  ac- 
counts. The  conference  report  does  not  con- 
tain this  House  provision. 

In  the  Emergency  Home  Finance  Act  of 
1970,  the  Congress  provided  that  the  Federal 
Home  Loan  Bank  Board  may  extend  the 
period  for  compliance  to  thirty  years  "if  It 
determined  such  action  to  be  necessary  to 
meet  mortgage  needs."  Since  the  Board  al- 
ready possesses  discretion  to  extend  the  re- 
serves requirement  to  thirty  years.  It  Is  the 
opinion  of  the  conferees  that  further  legis- 
lation Is  not  necessary. 

However,  the  conferees  recognize  that  the 
very  difficult  conditions  which  prevail  In  the 
savings  and  mortgage  markets  today  present 
a  special  dUemma  for  younger  associations. 
Unlike  older  associations,  they  do  not  have 
the  cushion  of  significant  reserves  built  up 


years  ago  when  competition  in  the  savings 
market  was  much  less  severe  and  when  there 
was  a  considerably  greater  spread  between 
what  associations  paid  for  savings  and  what 
they  could  earn  as  mortgage  investments. 
The  less  favorable  Federal  income  tax  treat- 
ment afforded  savings  and  loan  associations 
since  1962  also  has  had  an  adverse  effect  on 
the  ability  of  young  associations  to  build 
up  reserves. 

In  light  of  this  historical  record  and  the 
current  savings  and  loan  earnings  squeeze, 
the  most  Intense  on  record,  the  conferees 
believe  It  is  desirable  that  younger  associa- 
tions be  given  additional  time  to  reach  the 
five  percent  reserve  requirement.  While  the 
conferees  agree  with  the  Board's  request  that 
an  extension  from  twenty  to  thirty  years  not 
be  mandatory,  they  urge  the  Board  to  grant 
this  extension  by  general  regulatory  action, 
reserving  the  discretion  to  deny  such  an  ex- 
tension In  specific  cases  where  the  lending 
practices  of  a  particular  Institution  may  be 
subject  to  supervisory  question.  The  con- 
ferees believe  this  regulatory  action  by  the 
Board  will  strengthen  the  ability  of  younger 
institutions  to  help  meet  mortgage  needs  in 
their  communities  and  to  provide  the  sup- 
port essential  to  a  recovery  In  housing. 
Loans  from  Mortgage  Finance  Agencies 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  permitting  sav- 
ings and  loan  associations  to  borrow  from 
State  mortgage  finance  agencies  and  reloan 
such  borrowings  at  not  more  than  1%  per- 
cent above  the  rate  paid  to  mortgage  fi- 
nance agencies.  Such  authority  would  be 
subject  to  Board  regulations  and  to  the  same 
extent  as  State  law  permits  State-chartered 
savings  and  loan  associations  to  borrow  from 
mortgage  finance  agencies.  The  conference 
report  contains  this  Senate  provision. 
National  banks 

The  House  amendment  contained  provi- 
sions not  In  the  Senate  bill  revising  the  real 
estate  lending  authority  of  national  banks 
as  follows : 

(1)  permitting  various  loan  to  value  ratio 
loans  secured  by  other  first  liens  where  the 
Hen,  when  added  to  prior  loans,  does  not  ex- 
ceed the  applicable  loan-to-value  ratio  for  a 
partlcxUar  type  of  loan; 

(2)  permitting  the  classification,  as  non- 
real  estate  loans,  various  loans  Insured,  guar- 
anteed, or  backed  by  the  full  faith  and  credit 
of  the  Federal  Government  or  a  State; 

(3)  providing  that  loans  secured  by  real 
estate  be  considered  real  estate  loans  only 
In  the  amount  of  excess  over  non-real  estate 
security,  and  that  loans  secured  by  a  hen 
on  real  property  where  a  financially  respon- 
sible party  agrees  to  advance  the  full  amount 
of  the  loan  within  sixty  months  would  not 
be  considered  real  estate  loans; 

(4)  prohibiting  the  making  of  real  estate 
loans  In  an  amount  In  excess  of  the  greater 
of  unimpaired  capital  and  surplus  or  time 
and  savings  deposits,  except  that  real  estate 
loans  secured  by  other  than  first  liens,  when 
added  to  unpaid  prior  liens,  would  be  Rmlted 
to  20  percent  of  a  bank's  unimpaired  capital 
and  20  percent  of  Its  unimpaired  surplus; 

(5)  i>ermitting  real  estate  loans  secured  by 
other  than  first  liens  upon  forest  tracts; 

(6)  permitting  loans  with  maturities  of  less 
than  sixty  months  to  be  classified  as  com- 
mercial loans  when  made  for  the  construc- 
tion of  a  building  and  secured  by  a  commit- 
ment to  advance  the  full  amount  of  the  loan 
upon  completion: 

(7)  permitting  loans  for  the  construction 
of  residential  or  farm  buildings  and  maturi- 
ties of  not  more  than  nine  months  to  be 
eligible  for  discount  as  commercial  pap>er  If 
accompanied  by  an  agreement  for  firm  take- 
out upon  completion  of  a  building; 

(8)  requiring  loans  made  upon  a  borrow- 
er's general  credit  standing  or  assignment 
of  rent  and  SBA  participation  loans  to  be 
classified  as  commercial  loans;  and 
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(9)  jjermltting  real  estate  loans  in  excess 
of  seventy  percent  of  time  and  savings  de- 
posits If  the  total  unpaid  amount  loaned  does 
not  exceed  ten  percent  of  the  maximum 
amount  that  may  be  Invested  In  real  estate 
loans. 

The  conference  report  contains  these  House 
provisions. 

Federal  credit  unions 
Lending  and  Depository  Authority 

The  House  amendment  contained  provi- 
sions not  in  the  Senate  bill  permitting  credit 
unions  to  make  loans  to  their  own  directors 
and  members  of  supervisory  credit  com- 
mittees, subject  to  the  approval  of  the  board 
of  directors  where  a  loan  exceeds  S2,500, 
plus  pledged  shares;  and  permitting  credit 
unions  operating  foreign  sub-offices  to  main- 
tain demand  deposit  accounts  In  foreign 
banks  which  are  correspondents  of  United 
States  banks,  subject  to  the  National  Credit 
Union  Administration  regulations.  The  con- 
ference report  contains  these  House  provi- 
sions. 

Fees 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  eliminating  man- 
datory entrance  fee  requirements  and  pro- 
viding for  a  uniform  fee  at  the  discretion 
of  the  credit  union  board  of  directors.  The 
conference  report  contains  this  House 
provision. 

Directors 

The  House  amendment  contains  provi- 
sions not  In  the  Senate  bill  making  various 
changes  In  the  rules  governing  credit  union 
boards  of  directors;  permitting  the  appoint- 
ment of  two-member  Investment  commit- 
tees; and  permitting  executive  committees 
to  exercise  authority  delegated  by  boards  of 
directors.  The  conference  report  contains 
these  House  provisions. 

Credit  Committees 

The  House  amendment  contained  provi- 
sions not  in  the  Senate  bill  permitting  credit 
unions  to  offer  loans  which  would  be  re- 
plenished as  loans  are  repaid:  and  removing 
the  $2,500  limit  on  the  amount  of  reserved 
loans  to  members.  The  conference  report  does 
not  contain  these  House  provisions. 
Supervisory  Committees 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  changing  the 
semiannual  audit  requirement  to  an  annual 
requirement.  The  conference  report  contains 
this  House  provision. 

Dividends 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  permitting  the 
declaration  of  dividends  at  intervals  au- 
thorized by  a  credit  union's  board  of  direc- 
tors. The  conference  report  contains  this 
House  provision. 

Applicability  to  Trust  Territories 

The  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bill  making  the  Fed- 
eral Credit  Union  Act  applicable  to  the  Trust 
Territories  of  the  Pacific.  The  conference  re- 
port contains  this  House  provision. 

Definition  of  Members'  Accounts 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  exempting 
credit  union  funds  Invested  In  a  Federally 
Insured  credit  union  from  Federal  share 
insurance  premium  charges.  The  conference 
report  contains  this  House  provision. 
Termination  of  Insurance  Coverage 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  providing  for 
the  termination  of  Federal  Insurance  cover- 
age after  ninety  days  notice  to  the  Federal 
Credit  Union  Administration  If  a  credit 
union  has  obtlned  a  certificate  of  Insurance 
from  a  corporation  authorized  and  licensed 
to  insure  its  accounts.  Such  terminations 
must  be  approved  by  a  majority  of  the  credit 
union's    directors    and    a    majority    of    its 


voting  members.  The  conference  report  con- 
tains this  House  provision  with  an  amend- 
ment providing  that  at  least  twenty  percent 
of  the  total  membership  of  the  credit  union 
must  participate  In  the  role  on  termination. 
Liquidation 
The  House  amendment  contained  provi- 
sions not  in  the  Senate  bill  permitting  the 
Federal  Credit  Union  Administration  to  as- 
sist In  the  voluntary  liquidation  of  solvent 
credit  unions  by  loans,  purchase  of  assets, 
or  the  establishment  of  accounts  in  such 
credit  unions  and  removing  a  provision  of 
existing  law  permitting  such  loans  and  ac- 
counts to  be  subordinated  to  the  rights  of 
members  and  creditors.  The  conference  re- 
port contains  these  House  provisions. 

Vni — MISCELLANEOUS 

National  housing  goal 
The  Senate  bill  contained  provisions  not  In 
the  House  amendment  expressing  the  sense 
of  the  Congress  that  achievement  of  the 
national  housing  goals  requires  greater  efforts 
to  preserve  existing  housing  in  neighbor- 
hoods, with  greater  concentration  on  housing 
In  neighborhoods  where  deterioration  is  evi- 
dent though  not  acute;  requiring  the  annual 
housing  report  to  include  an  assessment  of 
these  preservation  efforts  and  future  plans  In 
this  area.  The  conference  report  contains  this 
Senate  provision. 

Expansion  of  experimental  housing  allowance 
program 

The  Senate  bill  contained  provisions  not  in 
the  House  amendment  directing  HUD  to 
carry  on  programs  of  cash  assistance  for 
rental  housing  and  homeownershlp  and  to 
determine  the  feasibility  of  a  national  direct 
cash  assistance  policy.  A  report  with  recom- 
mendations to  the  Congress  would  be  re- 
quired within  eighteen  months.  Appropria- 
tions of  $43  million  annually  would  be  au- 
thorized for  cash  assistance  payments.  This 
authorization  is  to  be  reduced  by  any  section 
23  low-rent  public  housing  funds  being  uti- 
lized in  the  demonstration  program.  No  cash 
payments  pursuant  to  this  demonstration 
program  would  be  permitted  after  July  1, 
1985. 

The  conference  report  contains  the  Senate 
provisions  with  amendments  (1)  authorizing 
an  additional  $40  million  annually  for  cash 
assistance  payments;  and  (2)  prohibiting  use 
of  section  23  funds  after  December  31,  1974. 
The  conferees  expect  that  HUD's  recommen- 
dations with  respect  to  the  feasibility  of  a 
national  direct  cash  assistance  policy  should 
address  the  full  range  of  concerns  outlined 
In  the  Senate  bill. 

Direct  financing  study 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  directing  the  De- 
partments of  HUD  and  Treasury  to  study  the 
feasibility  of  direct  loans  and  other  meth- 
ods of  financing  assisted  multifamily  hous- 
ing. Including  direct  loans  from  the  Federal 
Financing  Bank,  with  a  report  to  be  filed 
not  later  than  one  year  after  enactment  of 
the  bill.  The  conference  report  contains  this 
Senate  provision  with  an  amendment  strik- 
ing out  that  portion  of  the  Senate  provision 
stating  that  It  Is  the  sense  of  Congress  that 
direct  funding  methods  should  be  adopted 
if  they  are  found  to  be  less  costly  than  other 
methods. 

Housing  for  elderly  and  handicapped 

The  Senate  bill  contained  a  provision 
amending  section  202  of  the  Housing  Act  of 
1959  to  establish  a  trust  fund  for  elderly  and 
handicapped  housing  loans.  HUD  would  be 
authorized  to  borrow  from  the  Treasury  a 
maximum  of  $100  million  for  making  hous- 
ing loans  pursuant  to  an  annual  celling  on 
such  loans  which  would  be  established  in 
Appropriations  Acts.  Appropriations  of  $3 
million  annually  would  be  authorized  to 
make  up  the  difference  between  Interest  paid 
on  Treasury  borrowing  and  the  Interest  re- 
ceived on  housing  loans. 


The  House  amendment  contained  pro- 
visions amending  section  202  to  authorize 
HUD  to  borrow  up  to  $1.5  billion  from  the 
Treasury  for  making  elderly  and  handicapped 
housing  loans.  Interest  on  HUD  borrowings 
and  on  the  housing  loans  would  be  set  at 
the  current  average  market  yield  on  out- 
standing U.S.  obligations  of  comparable  ma- 
turities (plus  an  amount  to  cover  adminis- 
trative costs  on  the  housing  loans).  Assist- 
ance payments  tender  section  23  of  the  U.S. 
Housing  Act  of  1937  would  be  available  to 
both  new  and  existing  section  202  projects 
and  HUD  would  take  into  account  the  avail- 
ability of  such  payments  In  determining  the 
feasibility  and  marketability  of  a  project. 

The  conference  report  contains  the  House 
provisions  virith  amendments  (1)  establish- 
ing HUD's  total  borrowing  authority  at  $800 
million;  and  (2)  providing  that  the  aggre- 
gate amount  of  loans  made  in  any  fiscal  year 
shall  not  exceed  limits  established  in  appro- 
priation acts. 

Low-rise  construction 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  authorizing  HUD 
to  finance  assisted  high-rise  elderly  housing 
only  after  a  determination  that  such  con- 
struction is  appropriate,  talking  Into  ac- 
count land  costs,  safety,  and  security  fac- 
tors. The  conference  report  does  not  contain 
this  Senate  provision.  However,  the  confer- 
ess  urge  the  HUD  Secretary  to  provide  assist- 
ance to  such  high-rise  projects  only  after 
making  the  determination  contemplated  In 
the  Senate  provision. 

Housing  security 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  establishing  an 
Office  of  Security  for  Housing  Management 
In  HUD,  and  utilizing  from  public  housing 
management  funds  up  to  $10  million  an- 
nually for  Fiscal  Years  1975  and  1976  for 
grants  to  housing  sponsors  assisted  under 
HUD  programs  to  finance  planning  and  de- 
velopment of  programs  to  Improve  housing 
security.  The  conference  report  does  not  con- 
tain this  Senate  provision.  Instead,  the  con- 
ference report  contains  an  amendment  mak- 
ing clear  that  operating  subsidies  to  public 
housing  agencies  may  be  used,  as  needed,  to 
cover  the  cost  of  security  personnel. 
Housing  location 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  authorizing  grants 
(up  to  $20  million  in  Fiscal  Year  1975)  out 
of  HUD  research  authorities  to  local  govern- 
ments and  regional  bodies  to  demonstrate 
the  feasibility  of  Increasing  housing  loca- 
tlonal  opportunities  for  lower-mcome  fam- 
ilies. The  conference  report  does  not  contain 
this  Senate  provision. 

SoZor  energy 

The  Senate  bill  contained  a  provision  not 
ih  the  House  amendment  authorizing  grants 
(up  to  $25  million  for  Fiscal  Year  1975)  out 
of  HUD  research  authorities  for  demonstra- 
tions of  the  economic  or  technical  feasibility 
of  utilizing  solar  energy  for  heating  or  cool- 
ing residential  housing.  The  conference  re- 
port contains  this  Senate  provision  with  an 
amendment  striking  out  the  specific  dollar 
authorization. 

Housing  design 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  authorizing  HUD 
to  expand  its  research  activities  to  include 
consideration  of  the  social  and  economic 
consequences  of  housing  design  in  relation 
to  other  housing  and  neighborhood  facilities. 
The  conference  report  does  not  contain  this 
Senate  provision.  However  the  conferees 
urge  the  HUD  Secretary  to  conduct  such  re- 
search, and  note  that  report  language  com- 
parable to  the  Senate  provision  was  con- 
tained In  the  report  of  the  House  Banking 
and  Currency  Committee  on  H.R.  15361. 
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Fair  housing  with  respec '  to  sex 
The  Senate  bill  amended  th<  CJvll  Rights 
Act  of  1968  to  prohibit  discrlml  latlon  on  the 
basis  of  sex  In  the  flnanclng,  sale,  or  rental 
of  housing,  or  the  provisions  of  brokerage 
services.  The  House  amendment  amended  the 
National  Housing  Act  to  prohibit  discrim- 
ination on  the  basis  of  sex  ii:  the  making 
of  Federally-related  mortgage  laans,  provid- 
ing Insurance  guarantee,  or  n  lated  assist- 
ance; and  required  lenders  to  consider  the 
combined  incomes  of  husband  and  wife  In 
extending  mortgage  credit.  Th»  conference 
report  contains  both  the  Senate  and  House 
provisions. 

National  Institute  of  Building  Sciences 
The  Senate  bUl  contained  pfovlslons  not 
in  the  House  amendment  authorizing  the 
establishment  of  a  nonprofit,  no  igovernment 
Institute  to  develop,  promulgate,  and  evalu- 
ate criteria  for  housing  and  bul  ding  regula- 
tions; and  authorlzlrig  appropriations  of  $5 
million  annually  in  Fiscal  Yeirs  1975  and 
1976  for  the  establishment  and  operation  of 
the  Institute.  The  conference  re  )ort  contains 
these  Senate  provisions. 
Federal  Home  Loan  Mortgage  Uorporation 
The  Senate  bill  contained  p  •ovlslons  ( l ) 
removing  the  10  percent  limitation  on  Fed- 
eral Home  Loan  Mortgage  Corj  oration  pur- 
chases of  older  mortgages,  jrovlded  an 
equivalent  dollar  amount  of  sui  h  mortgages 
invested  by  the  seller  in  reslc|Bntlal  mort- 
gages within  180  days;  (2)  irfcreaslng  the 
FHLMC  mortgage  ceilings  for  A  aska,  Guam, 
and  Hawaii  to  a  level  25  perce  it  above  the 
regular  Federal  Home  Loan  Banl  Board  mort- 
gage  celling  for  savings  and  oan  associa- 
tions; and  (3)  clarUying  the  authorltv  of 
national  banks  Federal  home  loan  banks, 
savings  and  loan  associations  and  credit 
unions  to  invest  In  FHLMC  se<  urltles. 

The  House  amendment  contained  provi- 
sions (1)  Increasing  the  FHLI|tC  mortgage 
ceUlngs  for  Alaska.  Guam,  and  Hawaii  to  a 
level  50  percent  above  the  FHIiBB's  savings 
and  loan  ceUlnp;  and  (2)  petmlttlne  the 
servicing  of  FHLMC  mortgages  1  ly  any  HUD- 
approved  mortgagee. 

The  conference  report  conta  ns  the  Sen- 
ate provisions,  with  amendment  i  (1)  provid- 
ing for  a  20  percent  llmltatloi  on  FHLMC 
purchases  of  older  mortgages;  (;i)  Increasing 
the  FHLMC  mortgage  ceilings]  for  Alaska, 
Guam,  and  Hawaii  to  50  percent  above  the 
PHLBB's  savings  and  loan  cellfag,  and  (3) 
providing  for  the  servicing  of  picLMC  mort- 
gapes  by   any  HUD-approved  nijrtgagee. 

The  provision  permitting  thef servicing  of 
FHLMC  mortgages  by  HUD-appfoved  mort- 
gagees clarifies  Congressional  Intent  concern- 
ing the  servicing  of  mortgages  b^  mortgagees 
which,  by  reason  of  their  statu|  as  non-In- 
sured Institutions,  are  not  ellflble  to  sell 
mortgages  to  the  corporation.  This  provision 
does  not  expand  In  any  way  the  fisting  cate- 
gories of  Institutions  eligible  t|)  sell  mort- 
gages the  FHLMC.  The  confer*s.  however, 
are  concerned  that  non-lnsuredl  Institutions 
might  utilize  eligible  mortgage  sillers  as  con- 
duits to  effect  Indirect  sales  to  F^LMC.  Since 
FHLMC  now  has  the  power  to  regulate  the 
amount  of  mortgages  purchasil  from  any 
one  eligible  seller,  the  Corporat  on  may,  for 
example,  limit  to  a  reasonable  pfercentage  of 
an  eligible  seller's  total  annua  volume  of 
mortgage  loans  the  amount  of*  such  loans 
for  which  the  eligible  seller  hai  contracted 
servicing  of  mortgages  to  aon-lnsured 
Institutions. 

Federal  National  Mortgage  A  sociation 
The  Senate  bill  contained  pi  avlslons  (1) 
removing  the  10  percent  llmltat  Jn  on  F>fMA 
purchases  or  purchases  of  oldi  r  mortgages 
provided  an  equivalent  dollar  an:  Dunt  of  such 
mortgages  Is  Invested  In  resld  intlal  mort- 
gages within  180  days;   and   (^    Increasing 


PNMA  mortgage  ceilings  for  Alaska.  Guam, 
and  Hawaii  to  a  level  25  percent  above  regu- 
lar FHLBB  savings  and  loan  ceilings.  The 
House  amendment  contained  provisions  In- 
creasing the  mortgage  ceilings  for  Alaska, 
Guam,  and  Hawaii  to  a  level  50  percent  above 
the  FHLBB  celling.  The  conference  report 
contains  the  House  provisions  with  an 
amendment  providing  for  a  20  percent  lim- 
itation on  PNMA  purchases  of  older  mort- 
gages. 

Urban  homesteading 
The  Senate  bill  contained  a  provision  au- 
thorizing HUD  to  transfer,  without  pay- 
ment. Secretary-held  real  property  (deemed 
suitable  by  HUD)  for  use  In  an  approved 
urban  homestead  program.  The  property 
could  be  transferred  to  a  unit  of  general 
local  government  or  Its  public  agency  desig- 
nee and  would  be  required  to  be  Improved 
by  a  one-to-four  famUy  dwelling,  unoccu- 
pied, and  requested  by  that  governmental 
unit  or  agency  for  use  In  Its  urban  home- 
stead program.  Appropriations  of  not  to  ex- 
ceed $5  million  annually  for  Fiscal  Years 
1976  and  1976  would  be  authorized  to  reim- 
burse the  housing  insurance  funds  for  the 
aggregate  fair  market  value  of  the  proper- 
ties transferred  and  to  provide  technical  as- 
sistance. The  House  amendment  contained 
a  provision  directing  HUD  to  compile  a  cata- 
logue of  all  unoccupied  single-family  dwell- 
ings owned  by  him)  (or  owned  by  a  State  or 
local  government  which  requests  that  they 
be  placed  In  the  catalogue)  suitable  for  oc- 
cupancy and  rehabilitation  by  qualified  low- 
and  moderate-income  famlllies  HUD  would 
transfer  such  dwellings  for  $1  to  qualified 
families  under  certain  specific  conditions. 
Section  312  rehabilitation  loans  would  be 
available  to  occupants  of  homestead  dwell- 
ings and  appropriation  of  such  sums,  as  may 
be  necessary  to  carry  out  this  program,  would 
be  authorized. 

The  conference  report  contains  the  Sen- 
ate provisions  with  an  amendment  directing 
HUD,  upon  request  of  a  unit  of  general  local 
government  or  a  State,  to  provide  a  listing 
of  all  unoccupied  one-to-four  family  resi- 
dences to  which  the  Secretary  holds  title 
and  which  are  located  within  the  geographic 
Jurisdiction  of  such  unit  of  government  or 
State. 

Rehabilitation  loans 
The  Senate  bill  contained  provisions  not 
In  the  House  amendment  (1 )  broadening  the 
geographical  area  of  eligibility  for  section 
312  rehabilitation  loans  to  areas  served  by 
the  commimlty  development  and  urban 
homesteading  programs;  (2)  raising  the  eli- 
gibility requirements  for  owner  applicants, 
who  must  be  unable  to  secure  other  funds 
without  paying  more  than  25  percent  (pre- 
viously 20  percent  if  refinancing  was  In- 
volved) of  monthly  Income:  (3)  requiring 
multlfamlly  rehabilitation  loans  to  benefit 
lower-Income  tenants;  and  (4)  limiting  loans 
to  $8,000  per  family  unit,  except  In  high-cost 
areas.  The  conference  report  contains  the 
Senate  provisions  with  respect  only  to  ( 1 ) 
above. 

The  Senate  bill  provided  for  extension  of 
the  section  312  rehabilitation  loan  program 
to  July  1, 1976.  The  House  amendment  termi- 
nated this  program  on  January  1,  1975.  The 
conference  report  contains  the  Senate  pro- 
vision, with  an  amendment  extending  the 
program  for  one  year  after  enactment  of  the 
bin. 

Waiver  of  ONMA  mortgage  limitations 
The  Senate  bill  extended  the  current  $33,- 
000  temporary  celling  on  mortgages  GNMA 
may  purchase  to  July  1,  1975.  The  House 
amendment  Increased  the  basic  $22,000 
GNMA  mortgage  limit  In  existing  law  to  $38,- 
000.  The  conference  repxjrt  contains  the  Sen- 
ate provision,  with  amendments  (1)  making 
the  $33,000  limit  permanent/and  (2)  au- 
thorizing the  HUD  Secretary  to  increase  that 


limit  to   $38,000   where  he  finds  that  cost 
levels  so  require. 

Interstate  land  sales 
The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  (1)  exempting  from 
the  requirements  of  the  Interstate  Land 
Sales  Act  the  sale  or  lease  of  lots  In  bona  fide 
Industrial  or  commercial  developments 
(stringent  requirements  must  be  met  for 
such  an  exemption):  (2)  providing  for  a 
cooling  off  period  of  three  business  days  (in- 
stead of  the  48-hour  period  now  In  the  law) 
and  deleting  the  provision  permitting  a  pur- 
chaser to  waive  his  revocation  right  if  he 
signs  a  statement  that  he  has  Inspected  his 
lot  and  read  and  understood  the  property 
report;  and  (3)  making  clear  that  the  Inter- 
state Land  Sales  Act  applies  to  transactions 
Involving  communications  by  the  parties  In 
the  United  States  and  a  foreign  country.  The 
conference  report  contains  these  Senate  pro- 
visions. 

Program  levels 
The  Senate  bill  contained  provisions  not  in 
the  House  amendment  requiring  the  Presi- 
dent to  make  available  for  obligation,  in  a 
timely  manner,  all  funds  appropriated  under 
this  act;  barring  delays  In  processing  applica- 
tions and  requiring  HUD  to  make  available 
for  commitment  funds  appropriated  or  other- 
wise made  available  by  Congress  for  housing 
programs  In  proportion  to  appropriated  dol- 
lar amounts.  The  conference  report  does  not 
contain  these  Senate  provisions. 

Transitional  authorizations 
The  Senate  bill  contained  provisions  not  in 
the  House  amendment  extending  through 
Fiscal  Year  1975  and  providing  interim  au- 
thorizations for  ( 1 )  baste  water  and  sewer 
and  neighborhood  facilities  (no  additional 
dollar  authorization)  and  (2)  the  rent  sup- 
plements program  ($50  million) .  The  con- 
ference report  does  not  contain  these  Senate 
provisions. 

Energy 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  requiring  the  Sec- 
retary of  HUD  to  Include,  in  any  environ- 
mental impact  statements  he  Is  required  to 
prepare,  a  statement  concerning  the  Impact 
upon  energy  resources  of  the  proposed  proj- 
ect. The  conference  report  does  not  contain 
this  Senate  provision. 

The  conferees  understand  that  the  Council 
of  Environmental  Quality  by  regulation  al- 
ready encourages  such  energy  impact  state- 
ments and  expects  the  Secretary  to  comply 
with  these  regulations  both  In  cases  where 
he  himself  Is  filing  a  statement  and  In  cases 
where  such  statements  are  filed  by  States  or 
local  units  of  government. 

Tax  incentives  review 
The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  requiring  HUD  and 
the  Treasury  to  study  and  report,  with  rec- 
ommendations for  change,  on  the  effects  of 
tax  Incentives  for  Investment  In  low-  and 
moderate-Income  multlfamlly  housmg.  The 
conference  report  does  not  contain  this  Sen- 
ate provision. 

Mortgage  proceeds 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  requiring  HUD  to 
Initiate  action  to  secure  the  payment  of  any 
deficiency  after  foreclosure  of  a  mortgage 
where  the  Secretary  believes  that  proceeds 
have  been  fraudulently  misappropriated. 
The  conference  report  contains  this  Senate 
provision. 

Statiatics 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  requiring  HUD  to 
develop,  maintain,  and  report  annually  de- 
tailed housing  mortgage  Insurance  and  hous- 
ing assistance  program  Information.  The 
conference  report  does  not  contain  this  Sen- 
ate provision. 


August  12,  197 Jf 


CONGRESSIONAL  RECORD  — HOUSE 


27791 


New  communities 
The  House  amendment  contained  a  num- 
ber of  provisions  relating  to  HUD's  new 
communities  program  not  contamed  In  the 
Senate  bill.  These  provisions  (1)  changed  the 
name  of  HUD's  Community  Development 
Corporation  to  "New  Community  Develop- 
ment Corporation;"  (2)  Increased  the  size 
of  the  Corporation's  board  of  directors  from 
five  to  seven  members;  (3)  changed  the 
amount  of  Interest  differential  grants  which 
HUD  Is  authorized  to  make  to  State  and 
local  public  agencies  to  an  amount  equal 
to  30  percent  of  the  Interest  paid  on  agency 
obligations;  (4)  authorized  HUD  to  make 
new  community  supplemental  grants  for 
projects  assisted  by  the  National  Founda- 
tion on  Arts  and  Humanities:  and  (5)  per- 
mitted waste  disposal  installations  and  com- 
munity or  neighborhood  central  heating  or 
air  conditioning  systems  to  be  financed  with 
the  proceeds  of  guaranteed  loans.  The  con- 
ference report  contains  these  House  pro- 
visions. 

Counseling  and  technical  assistance  program 
The  House  amendment  contains  provi- 
sions not  In  the  Senate  bill  (1)  authorizing 
"open  end"  dollar  authorizations  for  HUD's 
section  106  counseling  and  technical  assist- 
ance program:  and  (2)  Including  local  public 
housing  agencies  as  sponsors  eligible  for 
section  106(b)  loans  for  pre-constructlon  ex- 
penses. The  conference  report  contains  these 
House  provisions. 

Limitation  on  withholding  or  conditioning 
HUD  assistance 
The  Hotise  amendment  contained  a  pro- 
vision not  In  the  Senate  blU  prohibiting  ad- 
ministrative withholding  or  conditioning  of 
Federal  housing  or  community  development 
assistance  by  reason  of  the  fact  that  State  or 
local  governments  use  the  proceeds  of  tax 
exempt  borrowings  to  provide  flnanclng  for 
use  In  connection  with  such  Federal  assist- 
ance. The  conference  report  contains  this 
House  provision. 

Flood  insurance 

The  House  amendment  contained  provi- 
sions not  in  the  Senate  bill  (l)  directing 
Federal  agencies  supervising  lending  insti- 
tutions to  require  such  Institutions  to  notify 
the  purchaser  or  the  lessee  of  the  party  ob- 
taining a  loan  secured  by  real  property  lo- 
cated m  a  designated  flood  prone  area  of 
such  flood  hazards  in  writing,  within  a 
reasonable  period  of  time  In  advance  of  the 
signing  of  the  purchase  agreement,  lease, 
or  other  documents;  and  (2)  providing  that 
any  community  that  has  made  adequate 
progress  on  the  construction  of  a  flood  pro- 
tection system  meeting  the  100-year  protec- 
tion standard,  as  determined  by  HUD,  shall 
be  eligible  for  flood  Insurance  under  the 
Federal  flood  Insurance  program  at  subsidy 
premium  rates  If  certain  specific  conditions 
were  met.  The  conference  report  contains 
these  House  provisions. 

Additional  HUD  Assistant  Secretaries 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  mcreaslng  from 
six  to  eight  the  number  of  level  IV  Assist- 
ant Secretaries  authorized  for  HUD.  The 
conference  report  contains  this  House  pro- 
vision. 

Urban  renewal — Trenton,  NJ. 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  making  eligible 
as  a  grant-in-aid  local  expenditures  for  the 
Broad  and  Front  Street  Garage  in  Trenton, 
N.J.,  In  accordance  with  provisions  of  title 
I  of  the  Housing  Act  of  1949.  The  conference 
report  contains  this  House  provision. 
Condominium  and  cooperative  study 

The  House  amendment  contained  a  provi- 
sion not  In  the  Senate  bUl  directing  the  Sec- 
retary of  HUD  to  conduct  a  full  and  com- 
plete Investigation  and  study  with  respect  to 
problems,  difficulties,  and  abuses  or  potential 


abuses  which  may  be  involved  In  condomin- 
ium or  cooperative  housing,  and  to  report  to 
the  Congress  not  later  than  one  year  after 
date  of  enactment.  The  conference  report 
contains  this  House  provision. 
Participation  of  local  governments  in  region- 
al planning  organizations  or  COG's 
The  House  amendment  contained  a  provi- 
sion not  In  the  Senate  bUI  providing  that 
participation  of  a  unit  of  local  government 
In  any  program  authorized  by  this  Act  shall 
not  be  affected  by  such  units,  membership 
or  non-membership  In  a  regional  planning 
organization  or  a  council  of  governments. 
The  conference  report  does  not  contain  this 
House  provision. 

House,  of  last  report 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  authorizing  HUD 
to  pick  sponsors  or  act  as  a  sponsor  of  hous- 
ing In  any  community  where  no  sponsors  are 
available,  with  such  designated  sponsors  to 
be  approved  by  the  Governor  or  State  hous- 
ing agency.  The  conference  report  does  not 
contain  this  House  provision. 
Materials,  design  and  construction  require- 
ments for  assisted  housing 

The  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bill  directing  the 
Secretary  of  HUD  to  take  such  steps  as  may 
be  necessary  to  make  certain  all  housing  for 
low-  and  moderate-Income  families  con- 
structed with  HUD  assistance  utilizes 
materials  of  high  quality  and  durability  re- 
gardless of  any  savings  in  cost  which  might 
otherwise  be  realized  through  the  use  of  In- 
ferior design,  construction  or  materials.  The 
conference  report  does  not  contain  this 
provision. 

Mass  transportation 
The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  prohibiting  Federal 
aid  for  the  purchase  of  buses  to  any  public 
transit  system  which  engages  In  charter  bus 
operations  outside  the  urban  area  It  regularly 
serves.  The  conference  report  contains  this 
Senate  provision. 
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CONFERENCE  REPORT  ON  S.  1769, 
FIRE  PREVEN-nON  AND  CONTROL 
ACT  OF  1974 

Mr.  TEAGUE  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  1769)  to  reduce  the 
burden  on  interstate  commerce  caused  by 
avoidable  fires  and  fire  losses,  and  for 
other  purposes : 

Conference  Report  (H.  Rept.  No.  93-1277) 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the   two  Houses   on   the 


amendments  of  the  House  to  the  bill  (S. 
1769)  to  reduce  the  burden  on  Interstate 
commerce  caused  by  avoidable  flres  and 
fire  losses,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  insert  the  followflng: 
That  this  Act  may  be  cited  as  the  "Federal 
Plre  Prevention  and  Control  Act  of  1974". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

( 1 )  The  National  Commission  on  Fire  Pre- 
vention and  Control,  established  pursuant  to 
Public  Law  90-250,  has  made  an  exhaustive 
and  comprehensive  examination  of  the  Na- 
tion's fire  problem,  has  made  detailed  find- 
ings as  to  the  extent  of  this  problem  In 
terms  of  human  suffering  and  loss  of  life 
and  property,  and  has  made  ninety  thought- 
ful recommendations. 

(2)  The  United  States  today  has  the  high- 
est per  capital  rate  of  death  and  property 
loss  from  fire  of  all  the  major  Industrialized 
nations  In  the  world. 

(3)  Plre  Is  an  undue  burden  affecting  all 
Americans,  and  fire  also  constitutes  a  public 
health  and  safety  problem  of  great  dimen- 
sions. Plre  kills  12.000  and  scars  and  Injures 
300,000  Americans  each  year.  Including  50,- 
000  Individuals  who  require  extended  hos- 
pitalization. Almost  $3  billion  worth  of  prop- 
erty Is  destroyed  annually  by  fire,  and  the  to- 
tal economic  cost  of  destructive  fire  In  the 
United  States  Is  estimated  conservatively  to 
be  $11,000,000,000  per  year.  Flrefightlng  Is  the 
Nation's  most  hazardous  profession. 

(4)  Such  losses  of  life  and  property  from 
fire  are  unacceptable  to  the  Congress. 

(5)  While  fire  prevention  and  control  Is 
and  should  remain  a  State  and  local  respon- 
sibility, the  Federal  Government  must  help 
If  a  slgnlflcant  reduction  In  fire  losses  Is  to 
be  achieved. 

(6)  The  fire  service  and  the  civil  defense 
program  In  each  locality  would  both  benefit 
from  closer  cooperation. 

(7)  The  Nation's  fire  problem  Is  exacer- 
bated by  (A)  the  Indifference  with  which 
some  Americans  confront  the  subject;  (B) 
the  Nation's  failure  to  undertake  enough 
research  and  development  into  fire  and  fire- 
related  problems;  (C)  the  scarcity  of  reli- 
able data  and  Information;  (D)  the  fact  that 
designers  and  purchasers  of  buildings  and 
products  generally  give  Insufficient  attention 
to  fire  safety;  (E)  the  fact  that  many  com- 
munities lack  adequate  buUdlng  and  fire  pre- 
vention codes;  and  (P)  the  fact  that  local 
fire  departments  spend  about  95  cents  of 
every  dollar  appropriated  to  the  fire  services 
on  efforts  to  extinguish  fires  and  only  about 
5  cents  on  fire  prevention. 

(8)  There  Is  a  need  for  improved  profes- 
sional training  and  education  oriented  to- 
ward Improvtag  the  effectiveness  of  the  fire 
services.  Including  an  increased  emphasis  on 
preventing  fires  and  on  reducing  Injuries  to 
firefighters. 

(9)  A  national  system  for  the  collection, 
analysis,  and  dissemination  of  fire  data  Is 
needed  to  help  local  fire  services  establish 
research  and  action  priorities. 

(10)  The  number  of  specialized  medical 
centers  which  are  properly  equipped  and 
staffed  for  the  treatment  of  bums  and  the  re- 
habilitation of  victims  of  fires  is  inadequate. 

(11)  The  unacceptably  high  rates  of  death. 
Injury,  and  property  loss  from  fire  can  be 
reduced  If  the  Federal  Government  estab- 
lishes a  coordinated  program  to  support  and 
reinforce  the  fire  prevention  and  control  ac- 
tivities of  State  and  local  governments. 
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Sec.  3.  It  Is  declared  to  be  ^e  purpose  of 
Congress  in  this  Act  tc 

( 1 )  reduce  the  Nation's  losies  caused  by 
fire  through  better  fire  prevention  and  con- 
trol: 

(2)  supplement  existing  programs  of  re- 
search, training,  and  educatlo  i,  and  to  en- 
courage new  and  improved  pro  ;rams  and  ac- 
tivities by  State  and  local  go'  ernments; 

(3)  establish  the  National  F  re  Prevention 
and  Control  Administration  ar  d  the  Fire  Re- 
search Center  within  the  department  of 
Commerce;  and 

(4)  establish  an  Intenslfldl  program  of 
research  into  the  treatment  of  burn  and 
smoke  injuries  and  the  rehabi  itatlon  of  vic- 
tims of  fires  within  the  National  Institutes  of 
Health. 

DEFINmONS 

Sec.  4.  As  used  In  this  Act.  fce  term — 

(1)  "Academy"  means  the  I  ational  Acad- 
emy for  FMre  F>reventlon  and  Control: 

(2)  "Administration"  mean:  the  National 
Plre  Prevention  and  Control  /  dminlstratlon 
established  pursuant  to  section  5  of  this  Act; 

f3)  "Administrator"  means  the  Adminis- 
trator of  the  National  Plre  Pfeventlon  and 
Control  Administration; 

(4)  "fire  service"  means  an; 
In   any   State   consisting   of 
paratus,  and  equipment  which 
pose  protecting  property  and 
safety  and   welfare  of  the  publl< 
dangers  of  fire.  Including  a  prl  ?at 
Ing  brigade.  The  personnel  of 
ganization  may  be  paid  empl03lees 
volunteers  or  any  combinatlot 
location  of  any  such   organlz  itlon 
responsibility  for  extingulshm  mt 
presslon  of  fires  may  Include 
be  limited  to,  a  Federal  Installitlon 
city,  town,  borough,  parish,  cojinty 
trict,  fire  protection  district, 
trlct,  or  other  special  district, 
prevention",  "firefighting",  anc 
relate  to  activities  conducted 
Ice; 

(5)  "local"  means  of  or  pertfclnlng 
city,  town,  county,  special  pu  pose 
unincorporated   territory,   or 
Bubdivision  of  a  State; 

(6)  "Secretary"    means    the 
Commerce:  and 

(7)  "State"  means  any  Stat< 
of  Columbia,  the  Commonwealth 
Rico,    the    Virgin    Islands,   the 
Guam.  American  Samoa,  the  T*ust 
of  the  Pacific  Islands  and  any  o  ther 
or  possession  of  the  United  Slates. 
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VENTION      AND      CONTROL 


Sec.  5.  (a)   Establishment  o: 
TION. — There    Is    hereby 
Department  of  Commerce  an 
shall  be  known  as  the  Natlona 
tlon  and  Control  Admlnlstratt}) 

(b)  ADMINISTRATOR. — There 
head  of  the  Administration  th 
tor  of  the  National  Fire 
trol  Administration.  The 
be  appointed  by  the  President, 
the  advice  and  consent  of  th« 
shall  be  compensated  at  the  rat* 
after  provided  for  level  IV  of 
Schedule   pay   rates    (5    U.S.C 
Admlnl.strator  shall  report  and 
to  the  Secretary. 

(c)  Deputy  Administrator.— 
In  the  Administration  a  Deputj 
tor  of  the  National  Fire  Preven 
trol  Administration  who  shall 
by  the  President,  by  and  with 
consent  of  the  Senate,  and  who 
pensated  at  the  rate  now  or 
vlded  for  level  V  of  the  Execull 
pay    rate     (5    UB.C.     5316) 
Administrator  shall  perform 
as  the  Administrator  shall  from 
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assign  or  delegate,  and  shall  act  as  Admin- 
istrator during  the  absence  or  disability  of 
the  Administrator  or  in  the  event  of  a 
vacancy  in  the  office  of  Administrator, 

PUBLIC  EDUCATION 

Sec.  6.  The  Administrator  Is  authorized 
to  take  all  steps  necessary  to  educate  the 
public  and  to  overcome  public  indifference 
as  to  fire  and  fire  prevention.  Such  steps 
may  include,  but  are  not  limited  to,  publica- 
tions, audiovisual  presentations,  and  demon- 
strations Such  public  education  efforts  shall 
Include  programs  to  provide  specialized  In- 
formation for  those  groups  of  Individuals 
who  are  particularly  vulnerable  to  fire  haz- 
ards, such  as  the  young  and  the  elderly.  The 
Administrator  shall  spon.sor  and  encourage 
research,  testing,  and  experimentation  to 
determine  the  most  effective  means  of  such 
public  education. 

NATIONAL    ACADEMY    FOR    FIRE    PREVENTION    AND 
CONTROL 

Sec  7.  (a)  Establishment. — The  Secretary 
shall  establish,  at  the  earliest  practicable 
date,  a  National  Academy  for  Fire  Prevention 
and  Control.  The  purpose  of  the  Academy 
shall  be  to  advance  the  professional  develop- 
ment of  fire  service  personnel  and  of  other 
persons  engaged  in  fire  prevention  and  con- 
trol activities. 

(b)  Superintendent. — The  Academy  shall 
be  headed  by  a  Superintendent,  who  shall  be 
appointed  by  the  Secretary.  In  exercising  the 
powers  and  authority  contained  in  this  sec- 
tion the  Superintendent  shall  be  subject  to 
the  direction  of  the  Administrator. 

(c)  Powers  of  Superintendent. — The  Su- 
perintendent Is  authorized  to — 

(1)  develop  and  revise  curricula,  standards 
for  admission  and  fjerformance.  and  criteria 
for  the  awarding  of  degrees  and  certifica- 
tions; 

(2)  appoint  such  teaching  staff  and  other 
personnel  as  he  determines  to  be  necessary 
or  appropriate; 

(3)  conduct  courses  and  programs  of 
training  and  education,  as  defined  in  sub- 
section (d)  of  this  section; 

(4)  appoint  faculty  members  and  con- 
sultants without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and. 
with  respect  to  temporary  and  intermittent 
services,  to  make  appointments  to  the  same 
extent  as  is  authorized  by  section  3109  of 
title  5,  United  States  Code; 

(5)  establish  fees  and  other  charges  for 
attendance  at,  and  subscription  to,  courses 
and  programs  offered  by  the  Academy.  Such 
fees  may  be  modified  or  waived  as  deter- 
mined by  the  Superintendent; 

(6)  conduct  short  courses,  seminars,  work- 
shops, conferences,  and  similar  education 
and  training  activities  In  all  parts  and  locali- 
ties of  the  United  States; 

(7)  enter  Into  such  contracts  and  take 
such  other  actions  as  may  be  necessary  In 
carrying  out  the  purposes  of  the  Academy; 
and 

(8)  consult  with  officials  of  the  fire  serv- 
ices and  other  Interested  persons  in  the 
exercise  of  the  foregoing  powers. 

(d)  Program  op  the  Academy, — The 
Superintendent  is  authorized  to — 

(1)  train  lire  service  personnel  In  such 
skills  and  knowledge  as  may  be  useful  to 
advance  their  ability  to  prevent  and  control 
flree,  including,  but  not  limited  to — 

(A)  techniques  of  fire  prevention,  fire  In- 
spection, firefighting,  and  fire  and  arson  in- 
vestigation; 

(B)  tactics  and  command  of  firefighting 
for  present  and  future  fire  chiefs  and  com- 
manders: 

(C)  administration  and  management  of 
flre  services: 

(D)  tactical  training  in  the  specialized 
field  of  aircraft  fire  control  ana  crash 
rescue; 


(E)  tactical  training  In  the  specialized 
field  of  fire  control  and  rescue  aboard  water- 
borne  vessels:  and 

(P)  the  training  of  present  and  future 
Instructors  In  the  aforementioned  subjects; 

(2)  develop  model  curricula,  training  pro- 
grams, and  other  educational  materials  suit- 
able for  use  at  other  educational  institu- 
tions, and  to  make  such  materials  available 
without  charge: 

(3)  develop  and  administer  a  program  of 
correspondence  courses  to  advance  the 
knowledge  and  skills  of  fire  service  personnel; 

(4)  develop  and  distribute  to  appropriate 
officials  model  questions  suitable  for  use  in 
conducting  entrance  and  promotional  exam- 
inations for  fire  service  personnel;  and 

(5)  encourage  the  Inclusion  of  fire  pre- 
vention and  detection  technology  and  prac- 
tices In  the  education  and  professional 
practice  of  architects,  builders,  city  planners, 
and  others  engaged  In  design  and  planning 
affected  by  fire  safety  problems. 

(e)  Technical  Assistance. — The  Admin- 
istrator Is  authorized,  to  the  extent  that  he 
determines  it  necessary  to  meet  the  needs 
of  the  Nation,  to  encourage  new  programs 
and  to  strengthen  existing  programs  of  edu- 
cation and  training  by  local  flre  services, 
units,  and  departments.  State  and  local  gov- 
ernments, and  private  Institutions,  by  pro- 
viding technical  assistance  and  advice  to — 

(1)  vocational  training  programs  in  tech- 
niques of  fire  prevention,  fire  inspection, 
firefighting,  and  fire  and  arson  investigation; 

(2)  fire  training  courses  and  programs  at 
Junior  colleges;  and 

(3)  four-year  degree  programs  In  fire  engi- 
neering at  colleges  and  universities. 

(f )  Assistance. — The  Administrator  is  au- 
thorized to  provide  assistance  to  State  and 
local  fire  service  training  programs  through 
grants,  contracts,  or  otherwise.  Such  assist- 
ance shall  not  exceed  4  per  centum  of  the 
amount  authorized  to  be  appropriated  in 
each  fiscal  year  pursuant  to  section  17  of 
this  Act. 

(g)  Site  Selection. — The  Academy  shall 
be  located  on  such  site  as  the  Secretary  se- 
lects, subject  to  the  following  provisions: 

(1»  The  Secretary  is  authorized  to  appoint 
a  Site  Selection  JBoard  consisting  of  the 
Academy  Superintendent  and  two  other 
members  to  survey  the  most  suitable  sites  for 
the  location  of  the  Academy  and  to  make 
recommendations  to  the  Secretary. 

(2)  The  Site  Selection  Board  in  making  Its 
recommendations  and  the  Secretary  In  mak- 
ing his  final  selection,  shall  give  considera- 
tion to  the  training  and  facility  needs  of 
the  Academy,  environmental  effects,  the  pos- 
sibility of  using  a  surplus  Government  facil- 
ity, and  such  other  factors  as  are  deemed  im- 
portant and  relevant.  The  Secretary  shall 
make  a  final  site  selection  not  later  than  3 
years  after  the  date  of  enactment  of  thlB 
Act. 

(h)  Construction  Approval. — (1)  No  ap- 
propriations shall  be  made  for  the  planning 
or  construction  of  facilities  for  the  Academy 
Involving  an  expenditure  In  excess  of  $100,- 
000  if  such  planning  or  construction  has 
not  been  approved  by  resolutions  adopted 
In  substantially  the  same  form  by  the  Com- 
mittee on  Science  and  Astronautics  of  the 
House  of  Representatives  and  by  the  Com- 
mittee on  Commerce  of  the  Senate.  For  the 
purpose  of  securing  consideration  of  such 
approval,  the  Secretary  shall  transmit  to  the 
Congress  a  prospectus  of  the  proposed  facility 
Including,  but  not  limited  to,  a  brief  de- 
scription of  the  facility  to  be  planned  or  con- 
structed, the  location  of  the  facility,  and  an 
estimate  of  the  maximum  cost  of  the  facility. 

(2)  The  estimated  maximum  cost  of  any 
facility  approved  under  this  subsection  as 
set  forth  in  the  prospectus,  may  be  In- 
crei^Pd  by  an  amount  equal  to  the  f)er- 
centaee  increase.  If  any,  as  determined  by 
the   Secretary,   in   construction   costs,  from 
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the  date  of  transmittal  of  such  prospectus  to  Individuals,  Including  candidates  for  mem- 


Congress,  but  in  no  event  shall  the  increase 
authorized  by  this  paragraph  exceed  10  per 
centum  of  such  estimated  maximum  cost. 
(1)  Educational  and  Professional  Assist- 
ance.— The  Administrator  is  authorized  to — 

(1)  provide  stipends  to  students  attend- 
ing Academy  courses  and  programs.  In 
amounts  up  to  75  per  centum  of  the  ex- 
pense of  attendance,  as  established  by  the 
Superintendent; 

(2)  provide  stipends  to  students  attend- 
ing courses  and  nondegree  training  programs 
approved  by  the  Superintendent  at  universi- 
ties, colleges,  and  Junior  colleges.  In  amounts 
up  to  50  per  centum  of  the  cost  of  tuition; 

1 3)  make  or  enter  into  contracts  to  make 
payments  to  institutions  of  higher  educa- 
tion for  loans,  not  to  exceed  $2,500  per  aca- 
demic year  for  any  individual  who  Is  en- 
rolled on  a  full-time  basis  In  an  under- 
graduate or  graduate  program  of  fire  re- 
search or  engineering  which  Is  certified  by 
the  Superintendent.  Loans  under  this  para- 
graph shall  be  made  on  such  terms  and  sub- 
ject to  such  conditions  as  the  Superinten- 
dent and  each  Institution  involved  may 
Jointly  determine:  and 

(4)  e-stabUsh  and  maintain  a  placement 
and  promotion  opportunities  center  in  co- 
operation with  the  fire  services,  for  fire- 
fighters who  wish  to  learn  and  take  advan- 
tage of  different  or  better  career  oppor- 
tunities. Such  center  shall  not  limit  such 
assistance  to  students  and  graduates  of  the 
Academy,  but  shall  undertake  to  assist  all 
fire  service  personnel. 

(J)  Board  of  Visitors. — Upon  establish- 
ment of  the  Academy,  the  Secretary  shall  es- 
tablish a  procedure  for  the  selection  of  pro- 
fessionals In  the  field  of  fire  safety,  fire  pre- 
vention, fire  control,  research  and  develop- 
ment In  fire  protection,  treatment  and  re- 
habilitation of  fire  victims,  or  local  govern- 
ment services  management  to  serve  as  mem- 
bers of  a  Board  of  Visitors  for  the  Academy. 
Pursuant  to  such  procedure,  the  Secretary 
shall  select  eight  such  persons  to  serve  as 
members  of  such  Board  of  Visitors  to  serve 
such  terms  as  the  Secretary  may  prescribe. 
The  function  of  such  Board  shall  be  to  re- 
view annually  the  program  of  the  Academy 
and  to  make  comments  and  recommendations 
to  the  Secretary  regarding  the  operation  of 
the  Academy  and  any  Improvements  therein 
which  such  Board  deems  appropriate.  Each 
member  of  such  Board  shall  be  reimbursed 
for  any  expenses  actually  Incurred  by  him  In 
the  performance  of  his  duties  as  a  member 
of  such  Board. 

(k)  Accreditation. — The  Superintendent 
is  authorized  to  establish  a  Committee  on 
Fire  Training  and  Education  which  shall  In- 
quire into  and  make  recommendations  re- 
garding the  desirability  of  establishing  a 
mechanism  for  accreditation  of  fire  train- 
ing and  education  programs  and  courses, 
and  the  role  which  the  Academy  should 
play  If  such  a  mechanism  is  recommended. 
The  Committee  shall  consist  of  the  Super- 
intendent as  Chairman  and  eighteen  other 
members  appointed  by  the  Administrator 
from  among  individuals  and  organizations 
possessing  special  knowledge  and  experience 
In  the  field  of  fire  training  and  education  or 
related  fields.  The  Committee  shall  submit 
to  the  Administrator  within  two  years  after 
Its  appointment,  a  full  and  complete  report 
of  its  findings  and  recommendations.  Upon 
the  submission  of  such  report,  the  Commit- 
tee shall  cease  to  exist.  Each  appointed 
member  of  the  Committee  shall  be  reim- 
bursed for  expenses  actually  Incurred  in  the 
performance  of  his  duties  as  a  member. 

(1)  Admission. — The  Superintendent  is 
authorized  to  admit  to  the  courses  and  pro- 
grams of  the  Academy  individuals  who  are 
members  of  the  firefighting,  rescue,  and  civil 
defense  forces  of  the  Nation  and  such  other 


bershlp  in  these  forces,  as  he  determines  can 
benefit  from  attendance.  Students  shall  be 
admitted  from  any  State,  with  due  regard 
to  adequate  representation  In  the  student 
body  of  all  geographic  regions  of  the  Nation. 
In  selecting  students,  the  Superintendent 
may  seek  nominations  and  advice  from  the 
fire  services  and  other  organizations  which 
wish  to  send  students  to  the  Academy. 
fibe  technology 
Sec.  8.  (a)  Technology  Development  Pro- 
gram.— The  Administrator  shall  conduct  a 
continuing  program  of  development,  testing, 
and  evaluation  of  equipment  for  use  by 
Nation's  fire,  rescue,  and  civil  defense  serv- 
ices with  the  aim  of  making  available  im- 
proved suppression,  protective,  auxiliary,  and 
warning  devices  incorporating  the  latest 
technology.  Attention  shall  be  given  to  the 
standardization,  compatability,  and  Inter- 
changeabllity  of  such  equipment.  Such  de- 
velopment, testing,  and  evaluation  activities 
shall  Include,  but  need  not  be  limited  to — 

(1)  safer,  less  cvimbersome  articles  of  pro- 
tective clothing,  Including  helmets,  boots, 
and  coats; 

(2)  breathing  apparatus  with  the  neces- 
sary duration  of  service,  reliability,  low 
weight,  and  ease  of  operation  for  practical 
use; 

(3)  safe  and  reliable  auxiliary  equipment 
for  use  In  flre  prevention  detection,  and 
control,  such  as  flre  location  detectors,  vis- 
ual and  audio  communications  equipment, 
and  mobile  equipment; 

(4)  special  clothing  and  equipment  needed 
for  forest  fires,  brush  fires,  oil  and  gasoline 
fires,  aircraft  fires  and  crash  rescue,  fires 
occurring  aboard  waterborne  vessels,  and  In 
other  special  firefighting  situations: 

(5)  fire  detectors  and  related  equipment 
for  residential  use  with  high  sensitivity  and 
reliability,  and  which  are  sufficiently  Inex- 
pensive to  purchase.  Install,  and  maintain  to 
Insure  wide  acceptance  and  use; 

(6)  In-place  fire  prevention  systems  of  low 
cost  and  of  increased  reliability  and  effective- 
ness; 

(7)  methods  of  testing  flre  alarms  and  flre 
protection  devices  and  systems  on  a  non- 
interference basis: 

(8)  the  development  of  purchase  specifica- 
tions, standards,  and  acceptance  and  valida- 
tion test  procedures  for  all  such  equipment 
and  devices;  and 

(9)  operation  tests,  demonstration  proj- 
ects, and  fire  Investigations  in  support  of  the 
activities  set  forth  in  this  section. 

(b)  Limitation. — The  Administration  shall 
not  engage  In  the  manufacture  or  sale  of  siny 
equipment  or  device  developed  pursuant  to 
this  section,  except  to  the  extent  that  it 
deems  It  necessary  to  adequately  develop, 
test,  or  evaluate  such  equipment  or  device. 

(c)  Management  Studies. — (1)  The  Ad- 
ministrator Is  authorized  to  conduct,  directly 
or  through  contracts  or  grants,  studies  of  the 
operations  and  management  aspects  of  fire 
services,  utilizing  quantitative  techniques, 
such  as  operations  research,  management 
economics,  cost  effectiveness  studies,  and 
such  other  techniques  and  methods  as  may 
be  applicable  and  useful.  Such  studies  shall 
Include,  but  need  not  be  limited  to,  the  allo- 
cation of  resources,  the  optimum  location  of 
fire  stations,  the  optimum  geographical  area 
for  an  Integrated  fire  service,  the  manner  of 
responding  to  alarms,  the  operation  of  city- 
wide  and  regional  fire  dlspatcn  centers,  fire- 
fighting under  conditions  of  civil  disturbance, 
and  the  effectiveness,  frequency,  and  methods 
of  building  Inspections. 

(2)  The  Administrator  Is  authorized  to 
conduct,  directly  or  through  contracts  or 
grants,  research  concerning  the  productivity 
and  efficiency  of  fire  service  personnel,  the 
Job  categories  and  skills  required  by  fire  serv- 
ices under  varying  conditions,  the  reduction 


of  Injuries  to  flre  service  personnel,  the  most 
effective  flre  prevention  programs  and  activi- 
ties, and  techniques  for  accurately  measur- 
ing and  analyzing  the  foregoing. 

(3)  The  Administrator  Is  authorized  to 
conduct,  directly  or  through  contracts, 
grants,  or  other  forms  of  assistance,  develop- 
ment, testing,  and  demonstration  projects  to 
the  extent  deemed  necessary  to  Introduce 
and  to  encourage  the  acceptance  of  new 
technology,  standards,  operating  methods, 
command  techniques,  and  management  sys- 
tems for  utilization  by  the  flre  services. 

(4)  The  Administrator  Is  authorized  to 
assist  the  Nation's  flre  services,  directly  or 
through  contracts,  grants,  or  other  forms  of 
assistance,  to  measure  and  evaluate,  on  a 
cost-beneflt  basis,  the  effectiveness  of  the 
programs  and  activities  of  each  flre  service 
and  the  predictable  consequences  on  the  ap- 
plicable local  flre  services  of  coordination  or 
combination,  in  whole  or  in  part.  In  a  re- 
gional, metropolitan,  or  statewide  flre 
service. 

(d)  RtjHAL  Assistance. — The  Administra- 
tor Is  authorized  to  assist  the  Nation's  flre 
services,  directly  or  through  contracts, 
grants,  or  other  forms  of  assistance,  to  spon- 
sor and  encourage  research  Into  approaches, 
techniques,  systems,  and  equipment  to  im- 
prove flre  prevention  and  control  in  the  rural 
and  remote  areas  of  the  Nation. 

(e)  Coordination. — In  establish  and  con- 
ducting programs  under  this  .section,  the 
Administrator  shall  take  full  advantage  of 
applicable  technological  developments  made 
by  other  departments  and  agencies  of  the 
Federal  Government,  by  State  and  local  gov- 
ernments, and  by  business.  Industry,  and 
nonproflt  associations. 

NATIONAL    riKE   DATA    CENTER 

Sec.  9.  (a)  General. — The  Administrator 
shall  operate,  directly  or  through  contracts 
or  grants,  an  Integrated,  comprehensive 
National  Fire  Data  Center  for  the  selection, 
analysis,  publication,  and  dissemination  of 
information  related  to  the  prevention,  occur- 
rence, control,  and  results  of  flres  of  all 
types.  The  program  of  such  Data  Center  shall 
be  designed  to  (1)  provide  an  accurate 
nationwide  analysis  of  the  fire  problem.  (2) 
identify  major  problem  areas.  (3)  assist  in 
setting  priorities.  (4)  determine  possible 
solutions  to  problems,  and  (5)  monitor  the 
progress  of  programs  to  reduce  fire  losses. 
To  carry  out  these  functions,  the  Data  Center 
shall  gather  and  analyze — 

(1)  Information  on  the  frequency,  causes, 
spread,  and  extinguishment  of  fires: 

(2)  Information  on  the  number  of  injuries 
and  deaths  resulting  from  fires.  Including  the 
maximum  available  Information  on  the  spe- 
cific causes  and  nature  of  such  injuries  and 
deaths,  and  information  on  property  losses: 

(3)  Information  on  the  occupational  haz- 
ards faced  by  firefighters.  Including  the 
causes  of  deaths  and  Injuries  arising  di- 
rectly and  Indlrectlv,  from  firefighting  ac- 
tivities; 

(4)  Information  on  all  types  of  firefighting 
activities.  Including  Insjjection  practices: 

(5)  technical  information  related  to  build- 
ing construction,  fire  properties  of  materials, 
and  similar  Information; 

(6)  information  on  flre  prevention  and 
control  laws,  systems,  methods,  techniques, 
and  administrative  structures  used  In  for- 
eign nations; 

(7)  Information  on  the  causes,  behavior, 
and  best  method  of  control  of  other  types  of 
fires,  Including,  but  not  limited  to.  forest 
fires,  brush  fires,  fire  underground,  oil  blow- 
out fires,  and  waterborne  fires;  and 

(8)  such  other  Information  and  data  as  is 
deemed  useful  and  applicable. 

(b)  Methods. — In  carrying  out  the  pro- 
gram of  the  Data  Center,  the  Administrator 
is  authorized  to — 

(1)  develop  standardized  data  reporting 
methods: 
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(2)  encourage  and  assist  Sta  «,  local,  and 
other  agencies,  public  and  prlvi  te,  In  Uevei- 
oplng  ana  reporting  Informatlo  i;  and 

(3)  make  full  iise  of  existing  data  gather- 
ing and  analysis  organizations,  both  public 
and  private. 

(C)  Dissemination.— The  A  imUilstrator 
shall  insure  dissemination  to  tl  e  maximum 
e.xient  po-sible  of  Are  data  coUe  ted  and  de- 
veloped by  the  Data  Center,  am  1  shall  make 
such  data,  information,  and  ai  ulysis  avail- 
able in  appropriate  form  to  Pedi  ral  agenciea. 
State  and  local  governments,  ]  rlvat*  orga- 
nizations, industry,  business,  a  id  other  in- 
terested persons. 

MASTER     PLAN     DEMONSTRATION     PROJECTS 

Sec.  10.  (a)  Qeneral.— The  A  Imlnlstrator 
shall  establish  master  plan  d(  monstratlon 
projects,  which  shall  cammen  :e  not  later 
than  2  years  after  the  date  of  Enactment  of 
this  Act.  Not  les.'5  than  three  n^r  mere  than 
eight  such  projects  shall  be  soisslsted.  Any 
demonstration  project  under  this  section 
shall  be  conducted  by.  or  und  sr  the  super- 
vision of,  a  State  In  accordant  with  an  ap- 
plication submitted  by  such  State  under 
subsection  (c)  of  this  section,  [f  such  State 
Includes  a  standard  metropollt  m  statistical 
area,  as  defined  by  the  Bureau  c  f  the  Census, 
the  geographical  boundaries  of  i  rhlch  include 
two  or  more  States,  such  State  shall  inel'.jde 
the  entire  such  standard  mett  >polltan  sta- 
tistical area  in  Its  master  plan  d  (monstratlon 
project. 

(b)  ELicxBtLrTT  FOR  GRANTS. — '  lie  Adminis- 
trator shall  establish  criteria  3f  eligibility 
for  awarding  master  plan  d  monstratlon 
project  grants.  In  awarding  i  uch  project 
grants,  he  shall  select  project^  which  are 
unique  In  terms  of — 

( 1 )  the  characteristics  of  the 

Ing,  but  not  limited  to,  densit. „..,„.. 

butlon  of  population;  ratio  of  volunteer  ver 
sus  paid  fire  services;  geographic  location, 
topography,  and  climate;  per  capita  rate  of 
death  and  property  loss  from  tte;  size  and 
characteristics  of  political  subdl^slons  of  the 
State;   and  socioeconomic  composition;    and 

(2)  the  approach  to  developnint  and  Im- 
plementation of  the  master  plln  which  Is 
proposed  to  be  developed  with  Fdderal  assist- 
ance under  this  section.  Such]  approaches 
may  include  central  planning] by  a  State 
agency,  regionalized  planning  w 
coordinated  by  a  State  agency,  c 
nmg  supplemented  and  coord: 
State  agency. 

(c)  Procedure  for  A wardinoJ  Grants. A 

grant  under  this  section  may 
upon  an  application  by  a  State 

In  such  manner,  and  containln_  „„^ „.. 

matlon  as  the  Administrator  rfiall  require 
Upon  the  approval  of  any  suchjappllcatlon, 
the  Administrator  may  make  airant  to  the 
State  to  pay  each  fiscal  year  aiJaraount  not 
in  excess  of  80  per  centum  If  the  total 
cost  of  such  project.  Not  morejthan  50  per 
centum  of  the  amount  of  eacli  grant  shall 
be  allocated  to  the  planning  and 
of  the  master  plan  and  the  i 
partial  or  total  Implementatlo 
under  this  subsection  may  be  , 
vance.  In  Installments,  or  by  \ 
bursement.  i 

(d)  Master  Plan.— (i)  Eacll  demonstra- 
tion project  estabUshed  pursuant  to  this 
section  shall  result  In  the  planiBng  and  Im- 
plementation of  a  compreheitlve  master 
plan  for  fire  protection  for  each  4tate  funded 
thereunder.  Each  such  masterl  plan  shall 
contain —  1 

(A)  a  survey  of  the'  resources  knd  person- 
nel of  existing  fire  services  and  aa  analysis  of 
the  effectiveness  of  the  fire  ai  id  building 
codes  In  the  State: 

(B)  an  analysis  of  short-  and  long-term 
Are  prevention  and  control  nejds  In  the 
State;  * 

(C)  a  plan  to  meet  the  Are  prei  entlon  and 
control  needs  of  the  State;  and 

(D)  an  estimate  of  costs  ant^  a  realist!: 
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plan  for  financing  Implementation  of  the 
plan  and  operation  on  a  continuing  basis, 
and  a  summary  of  problems  that  are  antici- 
pated In  Implementing  such  plan. 

(2)  Pour  years  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  to 
Congress  a  summary  and  evaluation  of  the 
master  plans  prepared  pursuant  to  this  sec- 
tion. Such  report  shall  also  assess  the  costs 
and  benefits  of  the  master  plan  program  and 
recommend  to  Congress  whether  Federal  fi- 
nancial assistance  should  be  authorized  in 
order  that  master  plans  can  be  developed  in 
all  States. 

(e)  Authorization  for  Appropriation. — 
There  is  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section  not 
to  exceed  $2,500,000.  Not  more  than  35  per 
centum  of  the  amount  appropriated  under 
this  section  for  any  fiscal  year  may  be 
granted  for  projects  In  any  one  State.' 
reimbursement  for  costs  of  firefighting  on 
federal  property 

Sec.  11.  (a)  Claim. — Each  fire  service  that 
engages  In  the  fighting  of  a  fire  on  property 
which  Is  under  the  Jurisdiction  of  the  United 
SUtes  may  file  a  claim  with  the  Administra- 
tor for  the  amount  of  direct  expenses  and 
direct  losses  Incurred  by  such  fire  service  as 
a  result  of  fighting  such  fire.  The  claim  shall 
Include  such  supporting  Information  as  the 
Administrator  may  prescribe. 

(b)  Determination. — Upon  receipt  of  a 
claim  filed  under  subsection  (a)  of  this  sec- 
tion, the  Administrator  shall  determine — 

(1)  what  payments,  If  any,  to  the  fire  serv- 
ice or  its  parent  Jurisdiction,  including  taxes 
or  payments  In  lieu  of  taxes,  the  United 
States  has  made  for  the  support  of  fire  serv- 
ices on  the  property  in  question; 

(2)  the  extent  to  which  the  fire  service 
Incurred  additional  flrefightlng  costs,  over 
and  above  its  normal  operating  costs,  in 
connection  with  the  fire  which  Is  the  subject 
of  the  claim;  and 

(3)  the  amount.  If  any,  of  the  additional 
costs  referred  to  In  paragraph  (2)  of  this 
subsection  which  were  not  adequately  cov- 
ered by  the  payments  referred  to  In  para- 
graph (1 )  of  thU  subsection. 

(c)  Payment.— The  Secretary  shall  for- 
ward the  claim  and  a  copy  of  the  Adminis- 
trator's determination  under  subsection  (b) 
(3)  of  this  section  to  the  Secretary  of  the 
Treasury.  The  Secretary  of  the  Treasury  shaU. 
upon  receipt  of  the  claim  and  determination, 
pay  such  fire  service  or  its  parent  Jurisdic- 
tion, from  any  moneys  in  the  Treasury  not 
otherwise  appropriated  but  subject  to  reim- 
bursement (from  any  appropriations  which 
may  be  available  or  which  mav  be  made 
available  for  the  purpose)  by  the  Federal  de- 
partment or  agency  under  whose  Jurisdic- 
tion the  fire  occurred,  a  sum  no  greater  than 
the  amount  determined  with  respect  to  the 
claim  under  subsection  (b)(3)  of  this  sec- 
tion. 

(d)  ADJtJDicATioN. — In  the  case  of  a  dis- 
pute arising  in  connection  with  a  claim 
under  this  section,  the  Court  of  Claims  of 
the  United  States  shall  have  Jurisdiction  to 
adjudicate  the  claim  and  enter  Judgment 
accordingly. 

review  of  cooes 
Sec.  12.  The  Administrator  is  authorized 
to  review,  evaluate,  and  suggest  Improve- 
ments in  State  and  local  fire  prevention 
codes,  building  codes,  and  any  relevant  Fed- 
eral or  private  codes  and  regulations.  In  eval- 
uating any  such  code  or  codes,  the  Adminis- 
trator shall  consider  the  human  Impact  of  all 
code  requirements,  standards,  or  provisions 
In  terms  of  comfort  and  habltabllUy  for  res- 
idents or  employees,  as  well  as  the  fire  pre- 
vention and  control  value  or  potential  of 
each  such  requirement,  standard,  or  provi- 
sion. 

mm   SAFETY   EITECTIVENESS    STATEMENTS 

Sec.  13.  The  Administrator  is  authorized  to 
encourage  owners  and  managers  of  residen- 


tial multiple-unit,  commercial.  Industrial, 
and  transportation  structures  to  prepare  Fire' 
Safety  Effectiveness  Statements,  pursuant 
to  standards,  forms,  rules,  and  regulations  to 
be  developed  and  Issued  by  the  Adminis- 
trator. 

ANNUAL   conference 

Sec.  14.  The  Administrator  is  authorized 
to  organize,  or  to  participate  In  organizing, 
an  annual  conference  on  fire  prevention  and 
control.  He  may  pay,  in  whole  or  in  part,  the 
cost  of  such  conference  and  the  expenses  of 
some  or  all  of  the  participants.  All  of  the 
Nation's  lire  services  shall  be  eligible  to  send 
representatives  to  each  conference  to  discuss, 
exchange  Ideas  on,  and  participate  in  edu- 
cational programs  on  new  techniques  In  fire 
prevention  and  control.  Such  conferences 
shall  be  open  to  the  public. 

PUBLIC    SAFETY    AWARDS 

Sec.  15.  (a)  Establishment. — There  are 
hereby  established  two  classes  of  honorary 
awards  for  the  recognition  of  outstanding 
and  distinguished  service  by  public  safety 
officers — 

(1)  the  President's  Award  For  Outstanding 
Public  Safety  Service  ('President's  Award"); 
and 

(2)  the  Secretary's  Award  For  Distin- 
guished Public  Safety  Service  ("Secretary's 
Award"). 

(b)  Description.— (1)  The  President's 
Award  shall  be  presented  by  the  President 
of  the  United  States  to  public  safety  officers 
for  extraordinary  valor  In  the  line  of  duty 
or  for  outstanding  contribution  to  public 
safety. 

(2)  The  Secretary's  Award  shall  be  pre- 
sented by  the  Secretary,  the  Secretary  of 
Defense,  or  by  the  Attorney  General  to  pub- 
lic safety  oflicers  for  distinguished  service 
In  the  field  of  public  safety. 

(c)  Selection. — The  Secretary,  the  Secre- 
tary of  Defense,  and  the  Attorney  General 
shall  advise  and  assist  the  President  in  the 
selection  of  individuals  to  whom  the  Presi- 
dent's Award  shall  be  tendered  and  In  the 
course  of  performing  such  duties  they  shaU 
seek  and  review  nominations  for  such  awards 
which  are  submitted  to  them  by  Federal, 
State,  county,  and  local  government  officials! 
They  shall  annually  transmit  to  the  Presi- 
dent the  names  of  those  Individuals  deter- 
mined by  them  to  merit  the  award,  together 
with  the  reasons  therefor.  Recipients  of  the 
President's  Award  shall  be  selected  by  the 
President. 

(d)  Limttation.— (1)  Tliere  shall  not  be 
presented  In  any  one  calendar  year  In  excess 
of  twelve  President's  Awards. 

(2)  There  shall  be  no  limitation  on  the 
number  of  Secretary's  Awards  presented. 

(e)  Award.— (1)  Each  President's  Award 
shall  consist  of — 

(A)  a  medal  suitably  inscribed,  bearing 
such  devices  and  emblems,  and  struck  from 
such  material  as  the  Secretary  of  the  Treas- 
ury, after  consultation  with  the  Secretary, 
the  Secretary  of  Defense,  and  the  Attorney 
General  deems  appropriate.  The  Secretary 
of  the  Treasury  shall  cause  the  medal  to  be 
struck  and  furnished  to  the  President;  and 

(B)  an  appropriate  citation. 

(2)  Each  Secretary's  Award  shall  consist 
of  an  appropriate  citation. 

(f)  Regulations. — The  Secretary,  the 
Secretary  of  Defense,  and  the  Attorney  Gen- 
eral are  authorized  and  directed  to  issue 
Jointly  such  regulations  as  may  be  neces- 
sary to  carry  out  this  section. 

(g)  Definitions. — As  used  In  this  section, 
the  term  "public  safety  officer"  means  a  per- 
son serving  a  public  agency,  with  or  with- 
out compiensation,  as — 

(1)  a  firefighter; 

(2)  a  law  enforcement  officer.  Including 
a  corrections  or  court  officer;  or 

(3)  a  civil  defense  officer. 
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ANNUAL    REPORT 

SEC.  16.  The  Secretary  shall  report  to  the 
Congress  and  the  President  not  later  than 
June  30  of  the  year  following  the  date 
of  enactment  of  this  Act  and  each  year 
thereafter  on  all  activities  relating  to  fire 
prevention  and  control,  and  all  measures 
taken  to  Implement  and  carry  out  this  Act 
during  the  preceding  calendar  year.  Such  re- 
port shall  Include,  but  need  not  be  limited 
to— 

(a)  a  thorough  appraisal  including  statis- 
tical analysis,  estimates  and  long-term  pro- 
jections of  the  human  and  economic  losses 
due  to  fire; 

(b)  a  survey  and  summary.  In  such  detail 
as  is  deemed  advisable,  of  the  research  and 
technology  program  undertaken  or  sponsored 
pursuant  to  this  Act; 

(c)  a  summary  of  the  activities  of  the 
Academy  for  the  preceding  12  months,  In- 
cluding, but  not  limited  to — 

(1)  an  explanation  of  the  curriculum  of 
study, 

(2)  a  description  of  the  standards  of  ad- 
mission and  performance; 

(3)  the  criteria  for  the  awarding  of  de- 
grees and  certificates;  and 

(4)  a  statistical  compilation  of  the  num- 
ber of  students  attending  the  Academy  and 
receiving  degrees  or  certificates; 

(d)  a  summary  of  the  activities  under- 
taken to  assist  the  Nation's  fire  services; 

(e)  a  summary  of  the  public  education 
programs  undertaken: 

(f)  an  analysis  of  the  extent  of  participa- 
tion in  preparing  and  submitting  Fire  Safety 
Effectiveness  Statements; 

(g)  a  summary  of  outstanding  problems 
confronting  the  administration  of  this  Act, 
In  order  of  priority; 

(h)  such  recommendations  for  additional 
legislation  as  are  deemed  necessary  or  ap- 
propriate; and 

(1)  a  summary  of  reviews,  evaluations,  and 
suggested  improvements  In  State  and  local 
fire  prevention  and  building  codes,  fire  serv- 
ices, and  any  relevant  Federal  or  private 
codes,  regulations,  and  fire  services. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec  17.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  foregoing  provisions 
of  this  Act,  except  section  11  of  this  Act,  such 
sums  as  are  necessary,  not  to  exceed  $15,000,- 
000  for  the  fiscal  year  ending  June  30,  1978, 
and  not  to  exceed  $21,000,000  for  the  fiscal 
year  ending  June  30,  1976. 

FIRE    RESEARCH    CENTER 

Sec  18.  The  Act  of  March  3. 1901  (15  United 
States  Code  278),  Is  amended  by  striking 
out  sections  16  and  17  (as  added  by  title  I 
of  the  Fire  Prevention  and  Control  Act  of 
1968)  and  by  Inserting  in  lieu  thereof  the 
following  new  section: 

"Sec  16.  (a)  There  Is  hereby  established 
within  the  Department  of  Commerce  a  Fire 
Research  Center  which  shall  have  the  mis- 
sion of  performing  and  supporting  research 
on  all  aspects  of  fire  with  the  aim  of  provid- 
ing scientific  and  technical  knowledge  appli- 
cable to  the  prevention  and  control  of  fires. 
The  content  and  priorities  of  the  research 
program  shall  be  determined  In  consultation 
with  the  Administrator  of  the  National  Fire 
Prevention  and  Control  Administration  In 
Implementing  this  section,  the  Secretary  is 
authorized  to  conduct,  directly  or  through 
contracts  or  grants,  a  fire  research  program 
including— 

"(1)  basic  and  applied  fire  research  for 
the  purpose  of  arriving  at  an  understand- 
ing of  the  fundamental  process  underlying 
all  aspects  of  fire.  Such  research  shall  in- 
clude scientific  Investigations  of— 

"(A)  the  physics  and  chemistry  of  com- 
bustion processes; 

"(B)  the  dynamics  of  flame  Ignition,  flame 
spread,  and  flame  extinguishment; 

"(C)  the  composition  of  combustion  prod- 
ucts developed  by  various  sources  and  under 
various  environmental  conditions; 


"(D)  the  early  stages  of  fires  In  buildings 
and  other  structures,  structural  subsystems 
and  structural  components  In  all  other  types 
of  fires.  Including,  but  not  limited  to,  for- 
est fires,  brush  fires,  fires  underground,  oil 
blowout  fires,  and  waterborne  fires,  with  the 
aim  of  Improving  early  detection  capability; 
"(E)  the  behavior  of  fires  Involving  all 
types  of  buildings  and  other  structures  and 
their  contents  (Including  mobile  homes  and 
hlghrlse  buildings,  construction  materials, 
floor  and  wall  coverings,  coatings,  furnish- 
ings, and  other  combustible  materials),  and 
all  other  types  of  fires.  Including  forest  fires, 
brush  fires,  fires  undergound,  oil  blowout 
fires,  and  waterborne  fires; 

"(F)  the  unique  fire  hazards  arising  from 
the  transportation  and  use,  in  Industrial 
and  professional  practices,  of  combustible 
gases,  fluids,  and  materials; 

"(O)  design  concepts  for  providing  In- 
creased flre  safety  consistent  with  hablta- 
blllty,  comfort,  and  human  Impact  In  build- 
ings and  other  structures;  and 

"(H)  such  other  aspects  of  the  fire  process 
as  may  be  deemed  useful  in  pursuing  the  ob- 
jectives of  the  fire  research  program; 

"(2)  research  Into  the  biological,  physio- 
logical, and  psychological  factors  affecting 
human  victims  of  fire,  and  the  performance 
of  individual  members  of  fire  services,  In- 
cluding— 

"(A)  the  biological  and  physiological  ef- 
fects of  toxic  substances  encountered  In 
flres; 

"(B)  the  trauma,  cardiac  conditions,  and 
other  hazards  resulting  from  exposure  to 
fire; 

"(C)  the  development  of  simple  and  relia- 
ble tests  for  determlntag  the  cause  of  death 
from  fires; 

"(D)  improved  methods  of  providing  first 
aid  to  victms  of  flres; 

"(E)  psychological  and  motivational  char- 
acteristics of  persons  who  engage  in  arson, 
and  the  prediction  and  cure  of  such  be- 
havior; 

"(P)  the  conditions  of  stress  encountered 
by  firefighters,  the  effects  of  such  stress,  and 
the  alleviation  and  reduction  of  such  condi- 
tions; and 

"(G)  such  other  biological,  psychological, 
and  physiological  effects  of  fire  as  have  sig- 
nificance for  purposes  of  control  or  preven- 
tion of  fires:  and 

"(3)  operation  tests,  demonstration  proj- 
ects, and  fire  Investigations  in  support  of 
the  activities  set  forth  In  this  section. 

"The  Secretary  shall  Insure  that  the  re- 
sults and  advances  arising  from  the  work  of 
the  research  program  are  disseminated 
broadly.  He  shall  encourage  the  Incorpora- 
tion, to  the  extent  applicable  and  practicable 
of  such  results  and  advances  In  building 
codes,  fire  codes,  and  other  relevant  codes, 
test  methods,  fire  service  operations  and 
training,  and  standards.  The  Secretary  Is 
authorized  to  encourage  and  assist  In  the 
development  and  adoption  of  uniform  codes, 
test  methods,  and  standards  aimed  at  reduc- 
ing flre  losses  and  costs  of  flre  protection. 

"(b)  For  the  purposes  of  this  section  there 
Is  authorized  to  be  appropriated  not  to  ex- 
ceed $3,500,000  for  the  fiscal  year  ending 
June  30,  1975  and  not  to  exceed  $4,000,000  for 
the  fiscal  year  ending  June  30,  1976." 

VICTIMS  or  FIRE 

Sec.  19.  (a)  Program. — The  Secretary  of 
Health,  Education,  and  Welfare  shall  estab- 
lish, within  the  National  Institutes  of  Health 
and  in  cooperation  with  the  Secretary,  an  ex- 
panded program  of  research  on  burns,  treat- 
ment of  burn  injuries,  and  rehabilitation  of 
Victims  of  fires.  The  National  Institutes  of 
Health  shall — 

(1)  sponsor  and  encourage  the  establish- 
ment throughout  the  Nation  of  twenty-five 
additional  burn  centers,  which  shall  com- 
prise separate  hospital  facilities  providing 
specialized  burn  treatment  and  including  re- 


search and  teaching  programs,  and  twenty- 
five  additional  burn  units,  which  shall  com- 
prise specialized  facilities  In  general  hospi- 
tals used  only  for  bum  victims; 

(2)  provide  training  and  continuing  sup- 
port of  specialists  to  staff  the  new  burn  cen- 
ters and  burn  units; 

(3)  sponsor  and  encotirage  the  establish- 
ment of  ninety  burn  programs  in  general 
hospitals  which  comprise  staffs  of  burn  In- 
Jury  specialists; 

(4)  provide  special  training  In  emergency 
care  for  bxwn  victims; 

(6)  augment  sponsorship  of  research  on 
burns  and  burn  treatment; 

(6)  administer  and  support  a  systematic 
program  of  research  concerning  smoke  In- 
halation Injuries;  and 

(7)  sponsor  and  support  other  research  and 
training  progranw  In  the  treatment  and  reha- 
bilitation of  burn  Injury  victims. 

(b)  Authorization  OF  Appropriation. — For 
purposes  of  this  section,  there  are  authorized 
to  be  appropriated  not  to  exceed  $5,000,000 
for  the  fiscal  year  ending  June  30,  1975  and 
not  to  exceed  $8,000,000  for  the  fiscal  year 
ending  June  30,  1976. 

PUBLIC  ACCESS  TO  INFORMATION 

Sec  20.  Copies  of  any  document,  report, 
statement,  or  Information  received  or  sent  by 
the  Secretary  or  the  Administrator  shall  be 
made  available  to  the  public  pursuant  to  the 
provisions  of  section  552  of  title  5,  United 
States  Code:  Prot-tded,  That,  notwithstand- 
ing the  provisions  of  subsection  (b)  of  such 
section  and  of  section  1905  of  title  18,  United 
States  Code,  the  Secretary  may  disclose  Infor- 
mation which  concerns  or  relates  to  a  trade 
secret — 

(1)  upon  request,  to  other  Federal  Gov- 
ernment depEirtments  and  agencies  for  official 
use; 

(2)  upon  request,  to  any  committee  of 
Congress  having  Jurisdiction  over  the  subject 
matter  to  which  the  Information  relates; 

(3)  In  any  Judicial  proceeding  under  a 
court  order  formulated  to  preserve  the  con- 
fidentiality of  such  information  without 
Impairing  the  proceedings;  and 

(4)  to  the  public  when  he  determines  such 
disclosure  to  be  necessary  in  order  to  protect 
health  and  safety  after  notice  and  opportu- 
nity for  comment  In  writing  or  for  discus- 
sion In  closed  session  within  fifteen  days  by 
the  party  to  which  the  information  pertains 
(If  the  delay  resulting  from  such  notice  and 
opportunity  for  comment  would  not  be  detri- 
mental to  health  and  safety) . 

ADMINISTRATIVE  PROVISIONS 

Sec.  21.  (a)  Assistance. — Each  depart- 
ment, agency,  and  Instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
and  each  Independent  regulatory  agency  of 
the  United  States  Is  authorized  and  directed 
to  furnish  to  the  Administrator,  upon  writ- 
ten request,  on  a  reimbursable  basis  or  other- 
wise, such  assistance  as  the  Administrator 
deems  necessary  to  carry  out  his  functions 
and  duties  pursuant  to  this  Act,  Including, 
but  not  limited  to,  transfer  of  personnel  with 
their  consent  and  without  prejudice  to  their 
position  and  ratings. 

(b)  Powers. — 'With  respect  to  this  Act,  the 
Administrator  Is  authorized  to — 

(1)  enter  Into  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended 
(41  U.S.C.  5)  such  contracts,  grants,  leases, 
cooperative  agreements,  or  other  transactions 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act; 

(2)  accept  gifts  and  voluntary  and  uncom- 
pensated services,  notwithstanding  the  pro- 
visions of  section  3679  of  the  Revised  Statutes 
(31  U.S.C.  665(b)); 

(3)  purchase,  lease,  or  otherwise  acquire, 
own,  hold,  Improve,  use,  or  deal  In  and  with 
any  property  (real,  personal,  or  mixed,  tangi- 
ble or  intangible),  or  Interest  In  property, 
wherever  situated;    and  sell,  convey,  mort- 


27796 


CONGRESSIONAL  RECORD  — HOUSE 


August  12,  197  It 


or  otherwise 


Intermittent 
authorized 

nlted  States 
$100  a  day 

latlons.  and 
arry  out  the 


ents  of  con- 
f  assistance 
IS  under  this 
o  determine 


gage,  pledge,  lease,  exchange, 
dispose  of  property  and  asset: 

(4)  procure    temporary   and 
services  to  the  same  extent  as 
under  section  3109  of  title  5. 
Code,  but  at  rates  not  to  exce 
for  qualified  experts;  and 

(5)  establish  such  rules,  reg 
procedures  as  are  necessary  to 
provisions  of  this  Act.  1 

(c)   Audit. — The  Secretary  arid  the  Comp- 
troller General  of  the  United  states,  or  any 
of    their    duly    authorized    re]|resentatlves. 
shall  have  access  to  any  books)  documents, 
papers,  and  records  of  the  reel 
tracts,  grants,  or  other  forms 
that  are  pertinent  to  Its  actlvlt 
Act  for  the  purpose  of  audit  or 
If  a  proposed  activity  Is  In  the  pitbllc  Interest 

(d)  Inventions  AND  DiscovERiis. — All  prop- 
erty rights  with  respect  to  Intentions  and 
discoveries,  which  are  made  In  the  course  of 
or  under  contract  with  any  government  agen- 
cy pursuant  to  this  Act,  shall  be  subject  to 
the  basic  policies  set  forth  In  tlje  President's 
Statement  of  Government  Patent  Policy  is- 
sued August  23,  1971,  or  such  re^slons  of  that 
statement  of  policy  as  may  subsequently  be 
promulgated  and  published  1 
Register. 

(e)  Coordination. — To  the 
tlcable.  the  Administrator 
existing  programs,  data,  lnfor|natlon,  and 
facilities  already  available  In  either  Federal 
government  departments  and  t^encles  and, 
where  appropriate,  existing  research  organi- 
zations, centers,  and  universities.  The 
Administrator  shall  provide  llklson  at  an 
appropriate  oganizatlonal  level  to  assure  co- 
ordination of  his  activities  wltli  State  and 
local  government  agencies,  dep^tments,  bu- 
reaus, or  offices  concerned  wlthj  any  matter 
related  to  programs  of  fire  prevention  and 
control  and  with  private  and  cither  Federal 
organizations  and  offices  so  concerned. 

assistance  to  consumer  product  safety 

commission  i 
Sec.  22.  Upon  request,  the  A  Imlnlstrator 
shall  assist  the  Consumer  Pre  duct  Safety 
Commission  in  the  developmentjof  fire  safety 
standards  or  codes  for  consuir  er  products, 
as  defined  In  the  Consumer  Pr  )duct  Safety 
Act  (15  use.  2051  et  seq.). 

CONFORMING   AMENOMEllTS 

Sec.  23.  Section  12,  of  the  Act 
14,    1903,   as   amended    (15   U.^ 
amended  to  read  as  follows : 


the  Federal 

fextent   prac- 
lall     utilize 


"BUREAUS    IN    DEPARTMENT 

"Sec.  12.  The  following  namedjbureaus,  ad- 
ministrations, services,  offices,  a  id  programs 
of  the  public  service,  and  all  that  pertains 
thereto,  shall  be  under  the  Jurlidltclon  and 
subject  to  the  control  of  the  I  iecretary  of 
Commerce: 

"(a)  National  Oceanic  and  ^mospheric 
Administration;  , 

"(b)  United  States  Travel  Service; 

"(c)  Maritime  Admlnlstratlonj 

"(d)  National  Bureau  of  Stand  irds; 

"(e)  Patent  Office; 

"(f)  Bureau  of  the  Census; 

"(g)  National  Fire  Prevention  ^d  Control 
Administration;  and 

"(h)  such  other  bureaus  or  olher  organi- 
zational units  as  the  Secretary  cf  Commerce 
may  from  time  to  time  establlsa  In  accord- 
ance with  law."  T 

And  the  House  agree  to  the  saane. 

That  the  Senate  recede  f rom  ^  disagree- 
ment to  the  amendment  of  the  liouse  to  the 
title  of  the  bill,  and  agree  to  thi  same  with 
an  amendment  as  follows:  I 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Ifouse  to  the 
title  of  the  bUl,  Insert  the  following:  "An 
Act  to  reduce  losses  of  life  antl  property. 


of  February 
.   1511).   Is 


Ell^ 


through  better  fire  prevention  and  control, 

and  for  other  purposes." 
And  the  House  agree  to  the  same. 
Ol:n  E.  Teague, 
John  W.  Davis, 
James  W.  Symington, 
Charles  A.  Moshzr. 
Alphonzo  Bell, 
Managers  an  the  Part  of  the  House. 
Warren  O.  Magnuson, 
John  O.  Pastore, 
Frank  E.  Moss, 
Ted  Stevens, 
J.  Glenn  Beall,  Jr. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  thk 
CoMMrrTEE  OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1769)  to  reduce  the  burden  on  Interstate 
commerce  caused  by  avoidable  fires  and  fire 
losses,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence repwrt: 

The  House  amendments  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text  for  the  Senate  bill, 
and  the  Senate  disagreed  to  the  House 
amendments.  The  House  amendment 
amended  the  Senate  title  of  the  bill. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  its  disagreement 
to  the  amendment  of  the  House  to  the  text 
of  the  Senate  bill,  with  an  amendment 
which  is  a  substitute  for  both  the  text  of 
the  Senate  bUl  and  the  House  amendment 
to  the  text  of  the  Senate  bill.  The  commit- 
tee of  conference  also  recommends  that  the 
Senate  recede  from  Its  disagreement  to  the 
amendment  of  the  House  to  the  title  of  the 
Senate  bill,  with  an  amendment  which  is  a 
substitute  for  both  the  title  of  the  Senate 
bill  and  the  House  amendment  to  the  title 
of  the  Senate  bill.  The  following  statement 
explains  the  resolution  of  differences  be- 
tween the  Senate  bill  and  the  House  amend- 
ment thereto: 

STRUCTURE  OF  THE  NEW  FIRE  PROGRAM 

Both  the  Senate  bill  and  the  House 
amendment  established  a  comprehensive  fire 
prevention  and  control  program  to  be  located 
primarily  In  the  Department  of  Commerce. 
Both  programs  Included,  but  were  not 
limited  to.  a  fire  education  program,  a  na- 
tional fire  academy,  a  fire  research  and  de- 
velopment program  and  a  national  data 
gathering  program. 

The  Senate  bill  created  the  new  position 
of  Assistant  Secretary  of  Commerce  for  Flro 
Prevention  and  Control.  The  Assistant  Secre- 
tary would  have  been  responsible  for  carry- 
ing out  the  provisions  of  the  Act  under  the 
direction  of  the  Secretary.  The  Assistant  Sec- 
retary would  have  been  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate  and  would  have  received 
compensation  at  a  rate  prescribed  by  law  for 
Assistant  Secretaries  of  Commerce  (currently 
a  level  IV  position). 

Title  I  of  the  House  amendment  estab- 
lished In  the  Department  of  Commerce  a 
National  Bureau  of  Plre  Safety  which  was  to 
be  headed  by  a  Presldentlally  appointed  Di- 
rector. The  Plre  Bureau  would  have  under- 
taken programs  of  technology  development, 
training  and  education,  data  collection  and 
analysis,  and  public  education.  Title  11  of  the 
Hoiise  amendment  established  a  Plre  Re- 
search Center  In  the  Department  of  Com- 
merce which  was  intended  to  carry  on  the 
Are  program  of  the  National  Bureau  of 
Standards.  Specifically,  It  would  have  con- 
ducted  basic   and   applied   research   on   the 


phenomenon  of  fire.  The  Director  of  the  Fire 
Bureau  would  have  received  compensation  at 
a  level  V  and  would  have  Implemented  his 
duties  under  the  general  direction  of  the 
Secretary  of  Commerce. 

The  Conference  Substitute  Includes  a 
compromise  position  between  the  Senate 
bin  and  the  House  amendment.  The  com- 
mittee of  conference  recognized  the  Impor- 
tance of  a  separate  and  distinct  fire  program 
within  the  Department  of  Commerce  while 
at  the  same  time  utilizing  the  expertise  and 
resources  of  the  National  Bureau  of  stand- 
ards for  implementing  the  fire  research  pro- 
gram.  As  a  result.  Section  5  of  the  Confer- 
ence Substitute  would  establish,  within  the 
Department  of  Commerce,  an  agency  which 
shall  be  known  as  the  National  Fire  Preven- 
tion and  Control  Administration.  The  new 
Administration  Is  modeled  after  the  existing 
National  Oceanic  and  Atmospheric  Admin- 
istration. The  committee  of  conference 
agreed  to  propose  a  separate  administration 
with  an  Administrator,  who  would  report 
directly  to  the  Secretary  of  Commerce  to  in- 
sure that  the  fire  prevention  and  control 
program  would  be  a  highly  visible  program. 
In  addition,  the  Administrator  would  be  re- 
sponsible only  to  the  Secretary. 

The  conferees,  after  carefully  considering 
the  merits  of  the  organizational  arrange- 
ments In  the  two  bills,  unanimously  agree 
that  it  would  reduce  the  effectiveness  of  the 
program  If  It  were  to  be  located  under  the 
auspices  of  the  Assistant  Secretary  for  Sci- 
ence and  Technology.  Accordingly,  the  com- 
mittee of  conference  has  agreed  that  a  new 
Fire  Administration  to  implement  all  aspects 
of  the  fire  program,  with  the  exception  of  the 
research  program,  should  be  established.  The 
research  program,  the  conferees  concluded, 
should  be  Implemented  by  the  National  Bu- 
reau of  Standards  and  Section  18  of  the 
Conference  Substitute  amends  the  act  of 
March  3.  1901  to  reflect  this  intent. 

The  new  Fire  Administration  shall  be 
headed  by  an  Administrator  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  He  shall  be  compensated 
at  the  rate  now  or  hereafter  provided  for 
level  IV  of  the  Executive  Schedule  pay  rates. 
The  Conference  Substitute  also  establishes 
the  position  of  Deputy  Administrator.  The 
Deputy  Administrator  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  he  shall  be  com- 
pensated at  the  rate  now  or  hereafter  pro- 
vided for  level  V  of  the  Executive  Schedule 
pay  rates.  The  Deputy  Administrator  shall 
perform  such  functions  as  the  Administrator 
shall  assign  or  delegate  and  shall  act  as  Ad- 
ministrator during  the  absence  or  disability 
of  the  Administrator  or  in  the  event  of  a 
vacancy  In  the  Office  of  the  Administrator. 

While  the  Conference  Substitute  struc- 
turally separates  the  research  activities  from 
the  rest  of  the  Plre  Prevention  and  Control 
Program,  the  conferees  intend  that  the  Sec- 
retary of  Commerce  shall  coordinate  the  two 
so  that  they  are  complementary.  In  view  of 
the  fact  that  the  Administrator  is  to  report 
directly  to  and  be  responsible  to  the  Secre- 
tary of  Commerce,  the  Secretary  will  be  in  a 
good  position  to  coordinate  research  prior- 
ities for  the  research  program  with  the  Ad- 
ministrator. 

PUBLIC    EDUCATION    PROGRAM 

Both  the  Senate  bill  and  the  House  amend- 
ment stressed  the  Importance  of  a  compre- 
hensive fire  education  program. 

The  Senate  bill  would  have  authorized  the 
Secretary  to  take  all  steps  necessary  to  edu- 
cate the  public  and  to  overcome  public 
Indifference  as  to  fire  safety  and  fire  preven- 
tion. 

The  House  amendment  would  have  re- 
quired the  Director  to  undertake.  In  collab- 
oration with  existing  public  and  private  or- 
ganizations,   a    continuing    and    extensive 


August  12,  197  Jf 


CONGRESSIONAL  RECORD  — HOUSE 


27797 


program  of  public  education  in  fire  preven- 
tion and  fire  safety  which  would  have  in- 
cluded specialized  information  aimed  at 
those  particularly  vulnerable  to  fire  hazards. 
In  addition,  the  education  program  wovild 
have  Included  research  Into  new  methods  of 
public  education  In  fire  prevention. 

The  committee  of  conference  agrees  on  the 
lmix>rtance  of  public  education  as  a  part  of 
the  effort  to  reduce  fire  losses.  Section  6  of 
the  Conference  Substitute  requires  the  Ad- 
ministrator to  take  all  steps  necessary  and 
practicable  to  educate  the  public  and  to  over- 
come public  indifference  as  to  fire  and  fire 
prevention.  Such  steps  may  include,  but  are 
not  limited  to  publications,  audio-visual 
presentations,  and  demonstrations.  The  pub- 
lic education  efforts  shall  Include  programs 
to  provide  specialized  information  for  those 
groups  of  Individuals  who  are  particularly 
vulnerable  to  fire  hazards,  and  shall  also 
Include  sponsorship  and  encotiragement  of 
research,  testing,  and  experimentation  to 
determine  the  most  effective  means  of  such 
public  education. 

NATIONAL    ACADEMY    FOR    FIRE    PREVENTION 
AND     CONTROL 

The  Senate  bill  would  establish  a  National 
Academy  for  Fire  Prevention  and  Control, 
while  the  House  amendment  provided  for 
the  establishment  of  a  United  States  F"!!* 
Academy. 

The  committee  of  conference  agreed  that 
a  central  training  facility  for  the  nation's 
fire  fighting  forces  is  of  the  highest  priority 
if  the  effort  to  reduce  the  losses  from  fires 
Is  to  succeed,  and  accordingly  section  7 
establishes  a  National  Academy  for  Plre  Pre- 
vention and  Control.  In  arriving  at  this  con- 
clusion, and  in  reconciling  the  provisions 
contained  In  the  two  bills  regarding  the  sjje- 
clflc  functions  of  the  Academy,  the  commit- 
tee of  conference  carefully  considered  the 
several  objectives  which  the  Academy  is  es- 
tablished to  serve.  The  committee  of  confer- 
ence wishes  to  emphasize  that  It  Is  not  the 
Intent  that  the  National  Academy  for  Plre 
Prevention  and  Control  become  a  large,  de- 
gree granting  institution  on  the  model  of 
the  service  academies,  the  Coast  Guard 
Academy,  or  the  Merchant  Marine  Academy. 
Rather,  the  Fire  Academy  is  modeled  on  the 
highly  successful  F.B.I.  Academy,  and  on  a 
number  of  national  fire  academies  abroad. 
The  intent  of  the  conferees  is  that  the  Na- 
tional Fire  Academy,  by  establishing  a  small, 
but  excellent  campus  with  a  first  class  staff 
and  facilities,  will  serve  as  a  focal  point  for 
the  professional  training  of  fire  officers. 

Conduct  of  Short  Courses  and  Confer- 
ences.— The  House  amendment  gave  the  Fire 
Academy  Superintendent  authority  to  con- 
duct short  courses,  seminars,  workshops, 
conferences,  and  similar  activities  In  all 
parts  of  the  United  States.  The  Senate  bill 
contained  general  authority  for  the  Academy 
to  Implement  similar  programs. 

The  committee  of  conference  agreed  to 
Include  the  House  provision  In  the  Confer- 
ence Substitute. 

Fire  Prevention  Practices. — The  House 
amendment  Included  a  provision  requiring 
the  fire  program  to  encourage  the  Inclusion 
of  fire  prevention  technology  and  practices 
In  the  education  and  professional  practice  of 
architects,  builders,  city  planners  and  own- 
ers engaged  in  design  and  planning  affected 
by  fire  safety  problems.  The  Senate  bill  did 
not  contain  similar  provisions. 

The  committee  of  conference  agreed  to 
include  the  House  provision  in  the  Confer- 
ence Substitute. 

Assistance  to  Fire  Training  Programs. — 
The  House  amendment  authorized  the  Fire 
Academy  to  assist  and  support  existing  ed- 
ucation and  training  programs  conducted 
by  State  and  local  fire  units,  and  by  private 
institutions.  The  Senate  bill  authorized  the 
Plre  Academy  to  provide  three  special  forms 
of  assistance  to  existing  fire  training  pro- 


grams: educational  materials  such  as  model 
curricula,  correspondence  courses,  and  model 
promotion  examinations. 

The  committee  of  conference  agreed  to  in- 
clude authority  for  such  assistance,  but  with 
certain  limitations.  The  authority  for  finan- 
cial assistance  would  be  authorized  for  all 
types  of  State,  local,  and  private  Institu- 
tions, but  would  be  limited  to  four  percent 
of  the  total  amount  authorized  for  the  pro- 
gram of  the  Fire  Administration. 

Academy  Site  and  Construction  Ap- 
proval.— The  Senate  bill  provided  that  the 
Department  of  Commerce  must  obtain  the 
approval  of  the  Committees  of  Jurisdiction 
in  the  House  and  the  Senate  before  funds  ex- 
ceeding $100,000  are  expended  for  planning 
or  construction.  The  House  bill  contained  no 
corresponding  provision,  but  provided  that 
the  Secretary  of  Commerce  shall  appoint  a 
Site  Selection  Board  to  advise  him  on  the 
selection  of  a  site  for  the  Academy.  The  Board 
shall  observe  certain  criteria  including  the 
possible  use  of  a  facility  declared  surplus  by 
the  Federal  Government. 

The  committee  of  conference  agreed  to  In- 
clude both  the  construction  approval  provi- 
sion from  the  Senate  bill  and  the  site  selec- 
tion provision  from  the  House  amendment. 

Student  Financial  Assistance. — The  House 
amendment  provided  that  the  Academy 
would  be  authorized  to  give  financial  assist- 
ance to  students  engaged  in  a  number  of  dif- 
ferent fire  training  and  education  activities. 
Such  financial  assistance  would  be  provided 
to  students  attending  the  Fire  Academy  and 
to  students  attending  Fire  Engineering  Pro- 
grams at  colleges  and  universities.  It  also 
included  provisions  for  loans  to  individuals 
attending  college  undergraduate  fire  research 
or  engineering  programs.  The  Senate  bill  did 
not  Include  provisions  for  direct  financial 
assistance  to  students. 

The  committee  of  conference  agreed  to 
include  the  provisions  of  the  House  amend- 
ment which  would  authorize  partial  financial 
support  for  students  attending  the  Academy 
and  for  students  attending  non-degree  train- 
ing programs  at  Junior  colleges,  colleges,  and 
universities.  The  loan  program  for  under- 
graduate and  graduate  students  Is  also  in- 
cluded in  the  Conference  Substitute. 

Placement  Service. — The  Senate  bill  pro- 
vided that  the  Academy  would  operate  a 
placement  assistance  program  for  the  fire 
services.  The  House  amendment  contained  no 
comparable  provision. 

The  committee  of  conference  agreed  to 
Include  this  provision  In  the  Conference 
Substitute. 

Board  of  Visitors. — The  Senate  bill  provided 
for  a  Board  of  Advisors  for  the  Fire  Academy. 
to  be  selected  by  the  Secretary,  but  the  size 
of  the  Board  was  not  specified.  The  House 
amendment  provided  for  the  establishment 
of  a  Board  of  Visitors  to  the  Fire  Academy, 
made  up  of  eight  members  selected  by  the 
Secretary. 

The  committee  of  conference  agreed  to 
Include  a  Board  of  Visitors  composed  of  eight 
members  selected  by  the  Secretary  of  Com- 
merce in  the  Conference  Substitute. 

Accreditation. — The  House  amendment  in- 
cluded provisions  for  the  establishment  by 
the  Academy  of  a  Committee  on  Fire  Train- 
ing and  Education.  The  purpose  of  this  Com- 
mittee would  be  to  inquire  Into  and  make 
recommendations  regarding  the  desirability 
of  establishing  a  mechanism  for  accreditation 
of  fire  training  and  education  programs  on 
a  nationwide  basis.  This  Committee  would 
complete  Its  report  and  submit  Its  recom- 
mendations within  1  year  of  its  appoint- 
ment. The  Senate  bill  did  not  Include  provi- 
sions for  such  a  Committee. 

The  committee  of  conference  agretd  to  in- 
clude this  section  from  the  House  amend- 
ment after  changing  the  life  of  the  Com- 
mittee from  1  to  2  years. 


Admissions. — The  House  amendment  in- 
cluded a  section  providing  that  admission 
to  the  Academy  shall  be  open  to  members 
of  the  firefightlng,  rescue,  and  civil  defense 
forces  of  the  Nation,  and  that  adequate  rep- 
resentation of  all  geographic  regions  of  the 
Nation  shall  be  included  in  the  student  body. 
The  Senate  bill  did  not  Include  a  comparable 
provision. 

The  committee  of  conference  agreed  to  In- 
clude the  section  on  admissions  from  the 
House  bill  In  the  Conference  Substitute. 

Continuing  Study  of  Educational  Needs. — 
The  House  amendment  included  a  section 
providing  that  the  Fire  Academy  shall  con- 
duct a  continuing  study  of  the  needs  and 
content  of  the  education  and  training  pro- 
grams both  at  the  Academy  and  elsewhere. 
The  studies  would  be  coordinated  with  the 
Civil  Defense  Staff  College.  The  Senate  bill 
did  not  include  a  comparable  section. 

The  committee  of  conference  agreed  to 
omit  this  provision  from  the  Conference 
Substitute. 

TECHNOLOGY   PROGRAM 

The  Senate  bill  included  provisions  for  a 
program  of  development,  testing,  and  evalua- 
tion of  equipment  for  the  use  of  the  Nation's 
fire  services.  The  House  amendment  included 
similar  provisions  aimed  at  the  same  goal  of 
making  available  to  the  Nation's  fire,  rescue, 
and  civil  defense  services  Improved  equip- 
ment for  fire  suppression,  detection,  and  pre- 
vention. 

The  committee  of  conference  agreed'T.o  In- 
clude the  fire  technology  program  as  section 
8  of  the  Conference  Substitute.  The  provi- 
sion In  the  House  bill  providing  for  research 
on  productivity  measurement  related  to  the 
fire  services,  and  the  provisions  specifying 
the  types  of  fire  technology  to  be  developed 
were  Incorporated  into  this  section  of  the 
Conference  Substitute. 

NATIONAL  FIRE  DATA   CENTER 

Both  the  Senate  hill  and  the  House 
amendment  provided  for  the  operation  of  a 
comprehensive,  integrated  National  Fire 
Data  Information  System.  The  language  In 
each  bill  describing  the  type  of  data  to  be 
collected  was  identical.  Both  bills  would  have 
encouraged  without  compelling  uniform  re- 
porting of  fire  data  by  local  departments, 
utilization  of  existing  data  gathering  activi- 
ties, and  the  wide  dissemination  of  the  data 
collected. 

Tlie  Senate  bill  authorized  the  Secretary 
of  Commerce  to  establish  a  data  center  or 
Information  bank  on  all  aspects  of  fire  pre- 
vention and  control.  The  Secretary  was  man- 
dated to  "insure  dissemination  to  the  max- 
imum possible  extent  of  fire  data  collected 
and  developed  under  this  section."  He  was 
also  authorized  to  make  "full  use  of  existing 
data,  data  gathering  and  analysis  organiza- 
tions. .  . ." 

The  House  amendment  authorized  the  Di- 
rector of  the  National  Bureau  of  Fire  Safety 
to  operate  an  integrated  comprehensive  na- 
tional program  of  collecting,  analyzing,  and 
publishing  fire  data.  Three  kinds  of  data  and 
information  were  to  be  collected  under  the 
comprehensive  system:  statistical,  practical, 
and  technical. 

The  Conference  Substitute  adopts  the  lan- 
guage of  the  Senate  bill  and  the  House 
amendment  which  were  identical,  describing 
the  nature  of  the  information  to  be  gathered 
and  analyzed.  Under  section  9  of  the  Confer- 
ence Substitute,  the  Administrator  of  the 
National  Fire  Prevention  and  Control  Ad- 
ministration shall  operate  directly,  or 
through  contracts  or  grants,  an  Integrated, 
comprehensive  National  Fire  Data  Center  for 
the  selection,  analysis,  publication,  and  dis- 
semination of  information  related  to  the 
prevention,  occurrence,  control,  and  results 
of  fires  of  all  types.  The  Data  Center  is  de- 
signed to  fulfill  five  needs:    (1)   provide  an 
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accurate  nationwide  analysis  oflthe  fire  prob- 
lem;  (2)   Identify  major  problem  areas;    (3) 
assist   In  setting   priorities;    (I)    determine 
possible  solutions  to  problems;|and  monitor 
the  progress  of  programs  to  reduce  Are  losesa. 
The    Conference    Substitute  1  also   adopts 
much  of  the  House  language  d4scrlbLng  how 
the  program  of  the  Data  Cente^  Is  to  be  car- 
ried out.  SpecLfically,  the  Adt^lnlstrator  Is 
authorized  to  develop  standardized  data  re- 
porting methods,  encourage  arid  assist  state, 
local,  and  other  agencies,  publk:  and  private, 
in  developing  and  reporting  lni>rmatlon  and 
make  full  use  of  existing  data  fathering  and 
analysis  organizations,  both  public  and  pri- 
vate.  Additionally,   the   Cionfeience   Substi- 
tute adopts  the  House  languake  which  re- 
quires the  Administrator  to  Infeure  dissemi- 
nation to  the  maximum  extern  possible  of 
fire  data  collected  and  developed  by  the  Data 
Center.   The   Administrator  Islalso  directed 
to  make  such  data.  Information  and  analysis 
available    In    appropriate    for^    to    Federal 
agencies,  State  and  local  govA-nments,  pri- 
vate organizations,   industry,  puslness,   and 
other  Interested  persons.  j 

MASTER    PLAN    DEMONSTRATIOK    PROJECTS 

The  Senate  bill   authorlzedi  and   directed 
the    Secretary    of    Commerce!  to    establish 
master  plan  demonstration  projects.  Speclfl- 
cally,  the  Senate  bill  included  an  authoriza- 
tion  of   appropriations    ($10  :  nllllon   total) 
for  grants  to  at  least  five,  but   lot  more  than 
eight  States  to  prepare  a  mi  ster  plan  for 
fire  prevention  and  control  In  i  heir  area.  The 
master  plan  concept  is  deslg  led   to  Insure 
that  each  local   fire  Jurlsdlct:  jn  sets  goals 
and  priorities  for  the  fire  sei  Mces  to  meet 
the  changing  needs  of  the  col  imunlty.  The 
master  plan  should  seek  to  alio  ;ate  resources 
for  the  maximum  payoff  in  fl  -e  protection, 
and  it  should  provide  for  dat  i  systems  for 
continual  monitoring  for  cost  effectiveness. 
The  Senate  bill  outlined  cr  terla  for  eli- 
gibility for  master  plan  grants.  It  also  estab- 
lished a  procedure  for  obtainln  ;  a  grant  and 
declared  that  the  Federal  shart  may  not  ex- 
ceed   80   percent    of   the    total   cost   of   the 
master     plan     demonstration     project     ap- 
proved.   Of   the   Federal    funds     50   percent 
shall  go  to  planning  and  50  pe  rcent  to  Im- 
plementation   of    the    plan.    It    further   set 
forth  the  basic  Ingredients  in  e  n  acceptable 
state   master   plan   which   is  fl  lanciallv   as- 
sisted under  the  act,  such  as  t;  le  following: 
survey  of  exlstUig  systems;   ne  ds;   plan  for 
meeting   the   need:    and   estim  ited   cost   of 
problems   in    Implementation     >f    the   plan. 
Three  and  one  half  years  aft*  r  enactment 
of  the  act,   the  Secretary  was  to  have  re- 
ported   to   Congress   his   evalu:  ,tion    of    the 
master  plan  demonstration  pre  |ect  program 
and  shall  have  advised  the  Coni  ress  whether 
master  plan  grants  should  be  (  uthorlzed  In 
order  that  master  plans  can  be  developed  In 
all  the  States.  Under  the  Senate  bill,  no  more 
than  20  percent  of  the  funds  appropriated 
under  the  master  plan  program  nay  be  spent 
In  any  one  State. 

The  Hou.se  amendment  conta  ned  no  simi- 
lar provision. 

Section  10  of  the  Conferenc  »  Substitute 
Includes  the  provisions  of  thi  Senate  bill 
with  several  modifications.  F  rst,  whereas 
the  Senate  bill  provided  thai  the  master 
plan  projects  were  to  have  coi  imenced  not 
later  than  18  months  after  the  (  ate  of  enact- 
ment of  the  act,  the  Conferen  e  Substitute 
extends  the  period  of  time  to  !  years.  Sec- 
ond, the  Senate  bill  required  t  le  establish- 
ment of  5-8  master  plan  d  monstratlon 
projects.  The  Conference  Subst  tute  reduces 
this  to  3-8  such  projects.  Third  the  Confer- 
ence Substitute  reduces  the  lev<  1  of  authori- 
zation for  implementing  the  :  master  plan 
program  to  $25  million  and  Jrovldes  that 
not  more  than  35  percent  of  thi  amount  ap- 
propriated under  this  section  fcr  any  fiscal 
year  may  be  granted  for  projecl  j  In  any  one 
state.  ^ 


REIMBimSEMENT     FOR     COSTS     OF     FIREFICHTINO 
ON     FEDERAL    PROPERTY 

Tlie  House  amendment  included  a  section 
providing  that  a  fire  department  or  fire  dis- 
trict may  be  reimbursed  for  the  direct  losses 
and  direct  costs  It  Incurs  In  fighting  flres 
on  Federal  property.  Claims  for  such  reim- 
bursement would  be  made  to  the  Federal 
agency  provided  In  the  bill  and  would  be 
reduced  by  an  amount  equal  to  any  pay- 
ments In  lieu  of  taxes  made  for  fire  protec- 
tion services  to  the  local  government.  The 
Senate  bill  did  not  contain  a  corresponding 
provision. 

The  committee  of  conference  agreed  to  in- 
clude this  provision  with  certain  minor 
changes  affecting  the  administrative  aspects 
of  the  submission,  evaluation,  and  payments 
of  such  claims.  These  changes  give  the  Ad- 
ministrator of  the  Fire  Administration  the 
responsibility  for  evaluating  and  making  de- 
terminations on  claims,  give  the  Secretary 
of  the  Treasury  the  responsibility  for  pay- 
ing claims  In  amounts  not  to  exceed  the  sum 
determined  by  the  Administrator,  and  pro- 
vides that  the  adjudication  of  any  disputes 
arising  under  any  such  claim  shall  be  under 
the  Jurisdiction  of  the  United  States  Court 
of  Claims. 

REVIEW  OF  CODES 

The  Senate  bill  authorized  the  Secretary 
of  Commerce  to  review,  evaluate,  and  sug- 
gest improvements  In  State  and  local  fire 
prevention  building  codes,  fire  services,  and 
any  relevant  Federal  and  private  codes,  reg- 
ulations, and  fire  services.  In  evaluating  such 
a  code  or  codes,  the  Secretary  was  to  con- 
sider the  human  impact  of  all  code  require- 
ments, standards,  and  provisions  in  terms  of 
comfort  and  habltablUty  for  residents  or  em- 
ployees as  well  as  the  fire  prevention  and 
control  value  or  potential  of  eaw:h  such  re- 
quirement, standard,  and  provision.  The 
Secretary  was  required  to  annually  subnUt 
to  Congress  a  summary  of  such  reviews,  eval- 
uations, and  suggestions. 

The  House  amendment  contained  no  sim- 
ilar provision. 

Section  U  of  the  Conference  Substitute 
adopts  the  Senate  provision  with  one  minor 
change.  While  the  Senate  provision  would 
have  required  the  Secretary  to  report  to 
Congress  annually  on  his  review,  evaluation, 
and  suggestions  for  Improvements  in  codes, 
the  Conference  Substitute  requires  such  re- 
view, evaluation,  and  suggestion  to  be  In- 
cluded in  the  Secretary's  annual  report  to 
Congress,  required  pursuant  to  section  16  of 
the  Conference  Substitute. 

FIRE   SAFETY   EFFECTIVENESS   STATEMENTS 


The  Senate  bill  authorized  the  Secretary 
of  Commerce  to  encourage  owners  and  man- 
agers of  residential  multiple  unit,  commer- 
cial, and  industrial,  and  transportation 
structures  to  prepare  and  submit  to  him  for 
evaluation  and  certification  a  Fire  Safety  Ef- 
fectiveness Statement,  pursuant  to  stand- 
ards, forms,  rules,  and  regulations  to  be  de- 
veloped and  Issued  by  the  Secretary.  Any 
person  who  submitted  such  a  statement  and 
received  certification,  was  entitled  to  attach 
the  following  statement  to  any  contract  of 
sale  or  lease  or  any  advertisement  or  notice 
which  pertains  to  the  structure  as  to  which 
such  statement  has  been  submitted:  "A  Fire 
Safety  Effectiveness  Statement  has  been  pre- 
pared regarding  this  structure  and  this 
structure  has  been  certified  as  meeting  the 
requirements  of  the  United  States  Depart- 
ment of  Commerce." 

The  House  amendment  contained  no  simi- 
lar provision. 

Section  13  of  the  Conference  Substitute 
adopts  the  Senate  provision  with  modifica- 
tions. 

The  committee  of  conference  agreed  to 
include  the  provision  encouraging  owners  of 
buildings  to  prepare  Fire  Safety  Effective- 
ness Statements.  However,  It  deletes  the  pro- 
cedure of  submitting  the  Fire  Safety  Effec- 


tiveness Statement  to  the  Secretarj-  of  Com- 
merce for  his  evaluation  and  certlficatloa 
While  this  deletion  no  longer  requires  the 
Secretary  to  evaluate  and  certify  a  Fire 
Safety  Effectiveness  Statement,  It  is  not  In- 
tended to  preclude  him  from  doing  so  If  he 
determines  that  such  a  procedure  is  desir- 
able. In  addition,  the  Conference  Substitute 
deletes  the  provision  allowing  for  a  Fire 
Safety  Effectiveness  Statement  to  be  Included 
In  contracts  of  sale,  leases,  advertisements  or 
notices  pertaining  to  the  structure.  Once 
again,  the  Secretary  is  not  precluded  from 
administratively  establishing  a  similar  pro- 
cedure. 

ANNUAL    CONFERENCE 

The  Senate  bill  authorized  the  Secretary 
to  organize  or  participate  In  organizing  an 
annual  conference  of  fire  prevention  and  con- 
trol. In  addition,  he  was  authorized  to  pay 
In  whole  or  In  part  the  expenses  of  partici- 
pants and  all  of  the  Nation's  fire  services  were 
eligible  to  send  representatives  to  each  such 
conference. 

The  House  amendment  contained  no  simi- 
lar provision. 

Section  14  of  the  Conference  Substitute 
adopts  the  Senate  provision. 

PUBLIC     SAFETY     AWARDS 

The  Senate  bUl  established  two  classes  of 
honorary  awards  for  recognition  of  outstand- 
ing and  distinguished  service  by  public  safety 
officers.  These  two  classes  of  awards  were  the 
President's  Award  for  Outstandtog  Public 
Safety  Service  and  the  Secretary's  Award  for 
DUtlngulshed  Public  Safety  Service.  The  pro- 
gram was  designed  to  recognize  achievement 
by  outstanding  firefighters  and  law  enforce- 
ment officers,  and  was  to  be  administered 
Jointly  by  the  Secretary  of  Commerce  and 
the  Attorney  General.  The  Secretary  and  the 
Attorney  General  were  to  select  candidates 
for  the  President's  Award  and  the  Secretary's 
Award  and  submit  them  to  the  President  for 
decision  and  awarding  of  the  conferred  dis- 
tinctions. Not  more  thaji  12  President's 
Awards  were  to  l)e  conferred  each  year,  but 
there  was  no  limit  on  the  number  of  Secre- 
tary's Awards. 

The  House  amendment  contained  no  sim- 
ilar provision. 

Section  15  of  the  Conference  Substitute 
adopts  the  Senate  provision  and  also  pro- 
vides for  similar  awards  to  be  made  to  civil 
defense  officers.  The  Secretary  of  Defense  as 
well  as  the  Secretary  of  Commerce  and  the 
Attorney  General  are  to  Jointly  administer 
the  program  of  public  safety  awards. 

ANNUAL     REPORT 

The  Senate  bill  provided  for  the  submis- 
sion of  an  annual  report  to  the  Congress. 
The  House  amendment  contained  no  similar 
provision. 

The  committee  of  conference  agreed  to 
the  inclusion  of  this  provision  as  section  16 
with  minor  changes  to  conform  with  the 
Conference  Substitute. 

FIRE    RESEARCH    CENTER 

The  Senate  bill  Included  provisions  for 
the  conduct  of  a  program  of  basic  and  ap- 
plied research  aimed  at  developing  an  un- 
derstanding of  the  fundamental  processes 
underlying  all  aspects  of  fire.  The  research 
program  would  have  been  placed  under  the 
Assistant  Secretary  for  Fire  Prevention  and 
Control  rather  than  In  a  Fire  Research  Cen- 
ter In  the  National  Bureau  of  Standards. 

The  House  amendment  provided  for  the 
establishment  of  a  Fire  Research  Center  to 
perform  basic  and  applied  research  related 
to  fire.  The  Fire  Research  Center  would  have 
been  established  by  amending  the  organic 
act  of  the  National  Bureau  of  Standards  to 
Include  this  Plre  Research  Center  In  the 
Bureau.  The  research  work  of  the  Fire  Re- 
search Center  would  Include  research  on  all 
aspects  of  fire  with  the  aim  of  providing  sci- 
entific and  technical  knowledge  applicable  to 
the  prevention  and  control  of  flres. 
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The  committee  of  conference  concluded 
that  the  continuation  of  the  existing  fire 
research  program  at  the  National  Bureau  of 
Standards  would  best  serve  the  intent  of 
the  legislation.  By  basing  the  expanded  fire 
research  program  on  the  existing  staff  and 
facilities,  the  research  program  will  be  able 
to  take  full  advantage  of  the  expertise  and 
capabilities  built  up  over  the  years.  The  com- 
mittee of  conference  therefore  Included,  as 
section  18  In  the  Conference  Substitute,  the 
provisions  of  the  House  aonendment  which 
esiabllshes  the  Fire  Research  Center  in  the 
National  Bureau  of  Standards  by  amending 
the  organic  act  of  the  National  Bureau  of 
Standards. 

VICTIMS  OP  FIRE 

Both  the  Senate  bill  and  the  House  amend- 
ment Included  identical  provisions  for  the 
establishment  of  an  expanded  program  of 
research  on  burns,  the  treatment  of  burn 
injuries,  and  the  rehabilitation  of  the  vic- 
tims of  fire  within  the  National  Institutes  of 
Health.  However,  the  Senate  bill  included 
authorization  for  appropriations  for  this 
program  in  the  amounts  of  $7,500,000  for 
fiscal  year  1974.  $10,000,000  for  fiscal  year 
1975,  and  $10,000,000  for  fiscal  year  1976, 
totaling  $27,000,000  while  no  funds  were 
authorized  for  this  program  In  the  House 
amendment. 

The  committee  of  conference  agreed  to 
include,  as  section  19,  the  Victims  of  Fire 
provision  In  the  Conference  Substitute,  and 
to  authorize  funding  for  2  rather  than  3 
years.  The  authorized  funding  included  In 
the  bill  Is  In  the  amount  of  $5,000,000  for 
fiscal  year  1975,  and  In  the  amount  of 
$8,000,000  for  fiscal  year  1976. 

The  House  conferees  note  that  In  the 
House  of  Representatives  Jurisdiction  over 
the  National  Institutes  of  Health  Is  not 
within  the  purview  of  the  Committee  on 
Science  and  Astronautics,  and  that  agree- 
ment to  restore  these  funds  was  reached 
omy  In  view  of  the  importance  attached  by 
the  committee  of  conference  to  the  burn 
research  and  treatment  program,  and  with 
the  understanding  that  In  the  House  of 
Representatives  the  appropriate  legislative 
Committee  will  further  review  and  authorize 
this  program. 

PUBLIC  ACCESS  TO  INFORMATION 

The  Senate  bill  provided  that  any  infor- 
mation received  by  the  Program  for  Fire 
Prevention  and  Control  shall  be  made  avail- 
able to  the  public  upon  Identifiable  request 
and  at  reasonable  cost,  subject  to  limited 
exceptions. 

The  House  amendment  contained  no  simi- 
lar provision. 

Section  20  of  the  Conference  Substitute 
includes  a  provision  slmUar  in  Intent  to  the 
Senate  provision  but  with  minor  style  alter- 
ations. The  provision  makes  clear  that  this 
section  Is  In  addition  to,  and  not  in  lieu  of, 
the  provisions  of  the  Freedom  of  Informa- 
tion Act. 

CIVIL  DEFENSE 

The  Senate  bill  included  no  provisions 
specifically  stating  that  the  civil  defense 
activities  and  personnel  throughout  the 
United  States  would  be  eligible  to  participate 
In  the  fire  prevention  and  control  activities 
provided  for  in  the  bill.  The  House  amend- 
ment provided  that  the  civU  defense  activi- 
ties and  per.-onnel  would  be  eligible  to  par- 
ticipate In  the  activities  contemplated  under 
the  amendment. 

The  committee  of  conference  agreed  to  in- 
clude in  the  Conference  Substitute  those 
specific  provisions  from  the  House  amend- 
ments which  Include  civil  defense  activities 
most  directly  related  to  fire  prevention  and 
control  activities.  The  Conference  Substitute 
authorizes  civil  defense  personnel  to  be  ad- 
mitted to  the  Fire  Academy  (section  7) ;  the 
Fire  Technology  program  to  Include  civil  de- 
fense related  technology  for  use  in  fire 
prevention  and  control  (section  8) ;  and  civil 


defense  personnel  to  be  eligible  for  the  Pub- 
lic Safety  Awards  (section  15). 

FIRE    PROTECTION    ASSISTANCE 

The  Senate  bill  amended  the  National 
Housing  Act's  section  on  mortgage  insurance 
assistance  by  providing  that  the  Secretary 
of  Housing  and  Urban  Development  may 
guarantee  loans  made  to  nursing  homes  and 
intermediate  care  facilities  to  pay  for  fire 
safety  equipment  which  Is  needed  to  bring 
the  facility  into  compliance  with  the  latest 
"Life  Safety  Code". 

The  House  amendment  contained  no  sim- 
ilar provision. 

The  Senate  provision  was  deleted  In  the 
Conference  Substitute  because  this  section 
has  been  enacted  into  law  as  Public  Law 
93-204. 

STUDIES 

The  Senate  bill  authorized  and  directed 
the  Comptroller  General  of  the  United  States 
to  study  the  financing  of  the  Nation's  fire 
services  to  determine  whether  moneys  avail- 
able through  State  and  local  taxation  and 
Federal-Slate  revenue  sharing  Is  adequate. 
In  addition,  the  bill  authorized  and  directed 
the  Secretary  to  prepare  a  comprehensive 
study  of  the  organization  and  operation  of 
the  Nation's  fire  services. 

The  House  amendment  contained  no  sim- 
ilar provision. 

The  Conference  Substitute  deletes  both 
studies.  While  the  conferees  believe  both  are 
Important,  the  Administrator,  under  his 
general  powers  to  implement  the  Fire  Pre- 
vention and  Control  Program,  is  already  au- 
thorized to  conduct  such  studies  If  he  deems 
It  appropriate. 

AUTHORIZATION 

In  the  Senate  bill,  funding  was  authorized 
for  3  years  in  the  total  amount  of  $127,500.- 
000.  For  fiscal  year  1975,  825,000,000  was  au- 
thorized for  the  Fire  Program,  and  $7,500,000 
for  the  Victims  of  Fires  activities.  For  fiscal 
year  1976,  $30,000,000  was  authorized  for 
the  Fire  Program,  and  $10,000,000  for  the 
Victims  of  Fires  activities.  For  fiscal  year 
1977,  $35,000,000  was  authorized  for  the  Fire 
Program,  and  $10,000,000  for  the  Victims  of 
Fires  activities.  In  addition,  $10,000,000  was 
authorized  for  Master  Plan  Demonstration 
Projects. 

In  the  House  amendment  the  authoriza- 
tion was  for  1  year.  It  provided,  for  fiscal 
year  1975,  $2,000,000  for  the  Fire  Bureau,  and 
$3,500,000  for  the  Fire  Research  Center.  No 
funds  were  authorized  for  the  Victims  of 
Fire  (burn  treatment)  activities  or  for  the 
Master  Plan  Demonstration  Projects.  Thus 
the  House  amendment  authorized  a  total 
of  $5,500,000  for  fiscal  year  1975. 

The  committee  of  conference  agreed  to  au- 
thorize funding  for  2  years  in  the  total 
amount  of  $59,000,000.  For  fiscal  year  1975. 
$15,000,000  would  be  authorized  for  the  Fire 
Administration  (section  17).  $3,500,000  for 
the  Fire  Research  Center  (section  18),  and 
$5,000,000  for  the  Victims  of  Fire  activities 
(section  19),  for  a  total  of  $23,500,000.  For 
fiscal  year  1976,  $21,000,000  would  be  author- 
ized for  the  Fire  Administration  (section  17) . 
$4,000,000  for  the  Fire  Research  Center  (sec- 
tion 18),  and  $8,000,000  for  the  Victims  of 
Fire  Activities  (section  19),  for  a  total  of 
$33,000,000.  For  Master  Plan  Demonstration 
Projects  $2,500,000  Is  authorized  (section 
10). 

Olin  E.  Teagui, 
John  W.  Davis, 
James  W.  Symington, 
Charles  A.  Mosher, 
Alphonzo  Bell, 
Managers  on  the  Part  of  the  House. 

Warren  G.  Magnuson, 
John  O.  Pastore, 
Frank  E.  Moss, 
Ted  Stevens, 
J.  Glenn  Beall,  Jr. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  11864, 
SOLAR  HEATING  AND  COOLING 
DEMONSTRATION  ACT  OF  1974 

Mr.  TEAGUE  submitted  the  following 
conference  report  and  statement  on  the 
bUl  (H.R.  11864)  to  provide  for  the  early 
commercial  demonstration  of  the  tech- 
nology of  solar  heating  by  the  National 
Aeronautics  and  Space  Administration 
and  the  Department  of  Housing  and  Ur- 
ban Development,  in  cooperation  with 
the  National  Bureau  of  Standards,  the 
National  Science  Foimdation,  the  Gen- 
eral Services  Administration,  and  other 
Federal  agencies,  and  for  the  early  de- 
velopment and  commercial  demonstra- 
tion of  technology  for  combined  solar 
heating  and  cooling: 
Conference  Report  (H.  Rept.  No.  93-1278) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenta  of  the  Senate  to  the  bill  (HJl. 
11864  to  provide  for  the  early  develop- 
ment and  commercial  demonstration  of  the 
technology  of  solar  heating  and  combined 
solar  heating  and  cooling  systems,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate  amendment  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Solar 
Heating  and  Cooling  Demonstration  Act  of 
1974". 

findings  and  policy 

Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

U)  the  current  imbalance  between  sup- 
ply and  demand  for  fuels  and  energy  is  like- 
ly to  persist  for  some  time; 

(2)  the  early  demonstration  of  the  feasi- 
bility of  using  solar  energy  for  the  heating 
and  cooling  of  buUdings  could  help  to  re- 
lieve the  demand  upon  present  fuel  and  en- 
erg>-  supplies; 

(3)  the  technologies  for  solar  heating  are 
close  to  the  point  of  commercial  application 
in  the  United  States; 

(4)  the  technologies  for  combined  solar 
heating  and  cooling  still  require  research, 
development,  testing  and  demonstration! 
but  no  insoluble  technical  problem  Is  now 
foreseen  in  achieving  commercial  use  of  such 
technologies; 

(5)  the  early  development  and  export  of 
viable  solar  heating  equipment  and  com- 
bined solar  heating  and  cooling  equipment 
consistent  with  the  established  preeminence 
of  the  United  States  In  the  field  of  high 
technology  products,  can  make  a  valuable 
contribution  to  our  balance  of  trade; 

(6)  the  widespread  use  of  solar  energy  in 
place  of  conventional  methods  for  the  heat- 
ing and  cooling  of  buildings  would  have  a 
significantly  beneficial  effect  upon  the 
environment; 

(7)  the  mass  production  and  use  of  solar 
heating  and  cooling  equipment  will  help 
to  eliminate  the  dependence  of  the  United 
States  upon  foreign  energy  sources  and  pro- 
mote the  national  defense; 

(8)  the  widespread  Introduction  of  low- 
cost  solar  energy  will  be  beneficial  to  con- 
sumers in  a  period  of  rapldlv  rising  fuel 
cost; 

(9)  Innovation  and  creativity  in  the 
development  of  solar  heating  and"  combined 
solar  heating  and  cooling  components  and 
systems  can  be  fostered  through  encourag- 
ing direct  contact  between  the  manufacturers 
of  such  systems  and  the  architects,  engineers, 
developers,   contractors,   and   other  persons 
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Interested    In    Installing    suchj  systems    In 
buildings; 

(10)  evaluation  of  the  perfcfcmance  and 
reliability  of  solar  heating  arfa  combined 
solar  heating  and  cooling  techkologies  can 
be  expedited  by  testing  under  ci^refully  con. 
trolled  conditions:  and 

(11)  commercial  applications  of  solar  heat- 
ing and  combined  solar  heatlngjand  cooling 
technologies  can  be  expedlten  by  early 
commercial  demonstration  unqer  practical 
conditions. 

(b)  It  is  therefore  declared  to  be  the 
policy  of  the  United  States  and] the  purpose 
of  this  Act  to  provide  for  the  damonstratlon 
within  a  three-year  period  of  fhe  practical 
tise  of  solar  heating  technology  and  to  pro- 
vide for  the  development  and  d  imonstratlon 
within  a  five-year  period  of  the  practical  use 
of  combined  heating  and  coolU^  technologj-. 

DEFINrnONS 


Sec.  3.  For  piuposes  of  this 

(1)  the  term  "solar  heating"!  with  respect 
to  any  building,  means  the  use  of  solar 
energy  to  meet  such  portion  of  the  total 
heating  needs  of  such  buUdir  ?  (Including 
hot  water),  or  such  portion  of,  the  needs  of 
such  building  for  hot  water  (  phere  its  re- 
niaining  healing  needs  are  Met  by  other 
methods),  as  may  be  required  under  per- 
formance criteria  prescribed  by  the  Secretary 
of  Housing  and  Urban  Development  utilizing 
the  services  of  the  Director  of  the  National 
Bureau  of  Standards,  and  In  consultation 
with  the  Director  of  the  Natiinal  Science 
Foundation,  and  the  Administrator  of  the 
National  Aeronautics  and  Spac^  Administra- 
tion; 

(2)  the  terms  'solar  heating  uid  cooling" 
and  "combined  solar  heating  t  nd  cooling". 
with  respect  to  any  building,  n  ean  the  use 
of  solar  energy  to  provide  both  iuch  portion 
of  the  total  heating  needs  of  s  ich  bulldmg 
(Including  hot  water)  and  sue  i  portion  of 
the  total  cooling  needs  of  such  bxilldlng,  or 
such  portion  of  the  needs  of  s'  ich  building 
for  hot  water  (where  Its  remal  ilng  heating 
needs  are  met  by  other  methods)  and  such 
portion  of  the  total  cooling  nee<i  3  of  a  build- 
ing, as  may  be  required  under  jerformance 
criteria  prescribed  by  the  Secret  iry  of  Hous- 
ing and  Urban  Development  \  tllizlng  the 
services  cf  the  Director  of  t  le  National 
Bureau  of  Standards,  and  in  ionsultatlon 
with  the  Director  of  the  Natl<  nal  Science 
Foundation,  and  the  Admlnlsti  ator  of  the 
National  Aeronautics  and  Space  \dmlnlstra- 
tlon,  and  such  term  Includes  cooling  by 
means  of  nocturnal  heat  radlatl  >n.  by  evap- 
oration, or  by  other  methods  of  meeting 
peakload  energy  requirements  i  t  nonpeak- 
load  times; 

(3)  the  term  "residential  dwellings"  in- 
cludes previously  occupied  and  new  single 
family  and  muitlfamlly  dwelll  ags.  mobile 
homes,  and  publicly  assisted  ho  islng  owned 
by  a  private  sponsor  or  a  State  a  local  hous- 
ing authority  not  covered  by  s«  ;tlon  17: 

(A)  the  t«rm  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration: 

(5)  the  term  "Secretary"  mear  s  the  Secre- 
tary of  Housing  and  Urban  Development; 
and  I 

(6)  the  term  "Director"  mearx  the  Direc- 
tor of  the  National  Science  Foundation, 

CONDCCT  OF  ACTIVITIES  IN  SOLAB  1  lEATINC  AND 
COOLING  TECHNOLOGIES  BY  NAT  ONAL  AERO- 
NATTICS  AND   SPACE   ADMINISTRAT  [ON 

Sec.  4.  Section  203  of  the  Nat  lonal  Aero- 
nautics and  Space  Act  of  1958  (42  U  S.C. 
2473 )  is  amended  by  redeslgnat  ng  subsec- 
tion '01  as  subsection  (c),  and  ly  inserting 
Immediately  after  subsection  (a)  the  follow- 
ing new  subsection- 

"(bi  The  Administration  shi  11  Initiate, 
support,  and  carr\-  out  such  reseirch,  devel- 
opment, demonstrations,  and  ot  jer  related 
activities  In  solar  heating  and  cc  ollng  tech- 
nologies ( to  the  extent  that  f ui  da  are  ap- 
propriated therefor)    as  are  prov  ded  for  in 


sections  5.  6,  and  9  of  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974.". 

DEVELOPMENT  AND  DEMONSTRATION  OF  SOLAB 
HEATING  SYSTEMS  TO  BE  tTSEO  IN  RESIDENTIAL 
DWELLINGS 

Sec  5.  (a)  The  Administrator  and  the 
Secretary  shall  promptly  initiate  and  carry 
out  a  program,  as  provided  In  this  section, 
for  the  development  and  demonstration  of 
solar  heating  systems  (Including  collectors, 
controls,  and  thermal  storage)  for  use  in 
residential  dwellings. 

(b)(1)  Within  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary, 
utilizing  the  services  of  the  Director  of  the 
National  Bureau  of  Standard.s  and  in  consul- 
tation with  the  Administrator  and  the  Di- 
rector, shall  determine,  prescribe,  and  pub- 
lish— 

(A)  Interim  performance  criteria  for  solar 
heating  components  and  systems  to  be  used 
In  residential  dwellings,  and 

(B)  Interim  performance  criteria  (relat- 
ing to  suitability  for  solar  heating)  for  such 
dwellings  themselves, 

taking  into  account  In  each  Instance  climatic 
variations  existing  between  different  geo- 
graphic areas, 

(2)  As  soon  as  possible  after  the  publica- 
tion of  the  performance  criteria  prescribed 
under  paragraph  ( 1 ) .  the  Secretary,  in  con- 
sultation with  the  Director  of  the  National 
Bureau  of  Standards  and  the  Administrator, 
will  select  on  the  basis  of  open  competition 
a  numl)er  of  designs  for  various  types  of  resi- 
dential dwellings  suitable  for  and  adapted  to 
the  Installation  of  solar  heating  systems 
meeting  the  performance  criteria  prescribed 
under  paragraph  (1)(A). 

(c)  The  Administrator,  in  accordance  with 
the  applicable  provisions  of  title  II  of  the 
National  Aeronautics  and  Space  Act  of  1958 
and  under  program  guidelines  established 
Jointly  by  the  Administrator  and  the  Secre- 
tary, shall,  after  consultation  with  the  Sec- 
retary— 

( 1 )  enter  Into  such  contracts  and  grants 
as  may  be  necessary  or  appropriate  for  the 
development  ( for  commercial  production  and 
residential  use)  of  solar  heating  systems 
meeting  the  performance  criteria  prescribed 
under  subsection  (b)(1)(A)  (including  any 
further  planning  and  design  which  may  be 
required  to  conform  with  the  specifications 
set  forth  in  such  criteria) ;  and 

(2)  enter  into  contrau:ts  with  a  number 
of  persons  or  firms  for  the  procurement  of 
solar  heating  components  and  systems  meet- 
ing such  performance  criteria  (including 
adequate  numbers  of  spare  and  replacement 
parts  for  such  systems) . 

( d )  The  Secretary  shall  ( 1 )  arrange  for 
the  Installation  of  solar  heating  systems  pro- 
cured by  the  Administrator  under  subsection 
(c)(2)  In  a  substantial  number  of  residential 
dwellings  and  (2)  provide  for  the  satisfac- 
tory operation  of  such  installations  during 
the  demonstration  period.  Title  to  and  own- 
ership of  any  dwellings  con.structed  here- 
under and  of  solar  beating  systems  Installed 
hereunder  may  be  conveyed  to  purchasers 
or  owners  of  such  dwellings  under  terms  and 
conditions  prescribed  by  the  Secretary,  In- 
cluding an  express  agreement  that  any  such 
purchaser  or  owner  shall.  In  such  manner 
and  form  and  on  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  observe  and 
monlt<-jr  (or  permit  the  Secretary  to  observe 
and  monitor)  the  performance  and  opera- 
tion of  such  system  for  a  period  of  five  years, 
and  that  such  purchaser  or  owner  (Includ- 
ing any  subsequent  owner  and  occupant  of 
the  property  who  also  makes  such  an  agree- 
ment) shall  regularly  furnish  the  Secretary 
with  such  reports  thereon  as  the  agreement 
may  require. 

(e)  The  Secretary  of  Defense  shall  arrange 
for  the  ln.staIlatlon  of  solar  heating  systems 
procured  by  the  Administrator  under  sub- 
section (c)  (2)  In  a  substantial  number  of 
residential  dwellings  which  are  located  on 
Federal   or   federally   administered   property 


where  the  performance  and  operation  of  such 
systems  can  be  regularly  and  effectively  ob- 
served and  monitored  by  designated  Federal 
personnel. 

(f)  The  Secretary  and  the  Secretary  of 
Defense,  and  officials  responsible  for  admin- 
istering Federal  or  federally  administered 
property,  shall  coordinate  their  activities 
under  this  section  to  assure  that  solar  heat- 
ing systems  are  Installed  In  a  substantial 
number  of  residential  dwellings  and  in  a 
sufficient  number  of  different  geographic 
areas  under  varying  climatic  conditions  to 
constitute  a  realistic  and  effective  demon- 
stration In  support  of  the  objectives  of  this 
Act. 

DEVELOPMENT  AND  DEMONSTRATION  OF  COM- 
BINED SOLAR  HEATING  AND  COOLING  SYSTEMS 
TO   BE  USED   IN   RESIDENTIAL   DWELLINGS 

Sec.  6.  (a)  The  Administrator  and  the 
Secretary  shall  promptly  initiate  and  carry 
out  a  program,  as  provided  in  this  section, 
for  the  development  and  demonstration  of 
combined  solar  heating  and  cooling  systems 
(including  collectors,  controls,  and  thermal 
storage)   for  use  in  residential  dwellings. 

(b)(1)  As  soon  as  possible  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary, 
utilizing  the  services  of  the  Director  of  the 
National  Bureau  of  Standards  and  In  con- 
sultation with  the  AdmlnlFtrator  and  the 
Director,  shall  determine,  prescribe,  and  pub- 
lish— 

(A)  Interim  performance  criteria  for 
combined  solar  heating  and  cooling  com- 
ponents and  systems  to  be  used  In  residen- 
tial dwellings,  and 

(B)  Interim  performance  criteria  (relat- 
ing to  suitability  for  solar  heating  and  cool- 
ing) for  such  dwellings  themselves, 
taking  Into  account  In  each  Instance  cli- 
matic variations  existing  between  different 
geographic  areas. 

(2)  As  soon  as  possible  after  the  publica- 
tion of  the  performance  criteria  prescribed 
under  paragraph  (1)  (and  If  possible  before 
the  completion  of  the  research  and  develop- 
ment provided  for  In  subsection  (c)),  the 
Secretary,  in  consultation  with  the  Director 
of  the  National  Bureau  of  Standards  and  the 
Administrator,  will  select  on  the  basis  of 
open  competition  a  number  of  designs  for 
various  types  of  residential  dwellings  suit- 
able for  and  adapted  to  the  Installation  of 
combined  solar  heating  and  cooling  systems 
meeting  the  performance  criteria  prescribed 
under  paragraph  ( 1 )  ( A ) . 

(c)  During  the  period  Immediately  follow- 
ing the  publication  of  performance  criteria 
under  subsection  (b)(1),  the  Administrator, 
In  coordination  with  the  Director,  shall  un- 
dertake and  conduct  with  respect  to  solar 
heating  and  cooling  a  program  of  research, 
development,  and  testing  designed  to  provide 
the  additional  technological  resources  neces- 
sary for  the  development  and  commercial  ap- 
plication of  combined  solar  heating  and  cool- 
ing systems  as  contemplated  by  the  program 
under  this  section. 

(d)  The  Administrator,  in  accordance  with 
the  applicable  provisions  of  title  n  of  the 
National  Aeronautics  and  Space  Act  of  1958 
and  under  program  guidelines  established 
Jointly  by  the  Administrator  and  the  Secre- 
tary, and  at  the  earliest  possible  time  dur- 
ing or  Immediately  after  the  period  specified 
In  subsection  (c),  shall,  after  consultation 
with  the  Secretary — 

(1)  enter  Into  such  contracts  and  grants 
as  may  be  necessary  or  appropriate  for  the 
development  (for  commercial  production  and 
residential  use)  of  combined  solar  heatmg 
and  cooling  systems  meeting  the  perform- 
ance criteria  prescribed  under  subsection 
(b)(1)(A)  (Including  any  further  planning 
and  design  which  may  be  required  to  con- 
form with  the  specifications  set  forth  In  such 
criteria  or  to  reflect  the  results  of  the  activi- 
ties conducted  under  subsection  (c) ) ;  and 

(2)  enter  into  contracts  with  a  number 
of  persons  or  firms  for  the  procurement  of 
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combined  solar  heating  and  cooling  systems 
meeting  such  performance  criteria  (Includ- 
ing adequate  numbers  of  spare  and  replace- 
ment parts  for  such  systems) . 

(c)  The  Secretary  shall  (1)  arrange  for  the 
Installation  of  combined  solar  heating  and 
cooling  systems  procured  by  the  Administra- 
tor under  subsection  (d)  (2)  In  a  substantial 
number  of  residential  dwellings  and  (2)  pro- 
vide for  the  satisfactory  operation  of  such  In- 
stallations during  the  demonstration  period. 
Title  to  and  ownership  of  any  dwellings  con- 
structed hereunder  and  of  combined  solar 
heating  and  cooling  systems  Installed  here- 
under may  be  conveyed  to  purchasers  or 
owners  of  such  dwellings  under  terms  and 
conditions  prescribed  by  the  Secretary,  In- 
cluding an  express  agreement  that  any  such 
purchaser  or  owner  shall.  In  such  manner  and 
form  and  on  such  terras  and  conditions  as 
the  Secretary  may  prescribe,  observe  and 
monitor  (or  permit  the  Secretary  to  observe 
and  monitor)  the  performance  and  operation 
of  such  system  for  a  period  of  five  years,  and 
that  such  purchaser  or  owner  (Including  any 
subsequent  owner  and  occupant  of  the  prop- 
erty who  also  makes  such  an  agreement) 
shall  regularly  furnish  the  Secretary  vrtth 
such  reports  thereon  as  the  agreement  may 
require. 

(f )  The  Secretary  of  Defense  shall  arrange 
for  the  Installation  of  combined  solar  heating 
and  cooling  systems  procured  by  the  Ad- 
ministrator under  subsection  (d)  (2)  In  a 
substantial  number  of  residential  dwellings 
which  are  located  on  Federal  or  federally  ad- 
ministered property  where  the  performance 
knd  operation  of  such  systems  can  be  regu- 
larly and  effectively  observed  and  monitored 
by  designated  Federal  personnel. 

(g)  The  Secretary  and  the  Secretary  of 
Defense,  and  officials  responsible  for  admin- 
istering Federal  or  federally  administered 
property,  shall  coordinate  their  activities  un- 
der this  section  to  assure  that  combined  solar 
heating  and  cooling  systems  are  Installed  In 
a  substantial  number  of  residential  dwellings 
and  In  a  sufficient  number  of  geographic 
areas  under  varying  climatic  conditions  to 
constitute  a  realistic  and  effective  demon- 
stration in  support  of  the  objectives  of  this 

Act. 

COMPREHENSIVE    PROGRAM    DZriNITION 

Sec.  7.  (a)  The  Administrator  and  the  Sec- 
retary are  authorized  and  directed  to  prepare 
a  comprehensive  plan  for  the  conduct  of  the 
development  and  demonstration  activities 
under  section  5  and  6.  In  the  preparation 
of  such  plan,  the  Administrator  and  Sec- 
retary shall  consult  with  the  Director  of  the 
National  Bureau  of  Standards,  the  Director, 
the  Secretary  of  Defense,  and  other  Federal 
agencies  and  private  organizations  as 
appropriate. 

(b)  The  Administrator  and  the  Secretary 
shall  transmit  such  comprehensive  program 
plan  to  the  President  and  to  each  House  of 
the  Congress.  The  plan  shall  be  transmitted 
within  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

TtST  PROCEDtJRES  AND  DEFINrTIVE  PERFORMANCE 
CRTTEBIA 

Sec  8.  As  soon  as  feasible,  and  utilizing 
data  available  from  the  demonstration  pro- 
grams under  section  5  and  6,  the  Secretary, 
utilizing  the  services  of  the  Director  of  the 
National  Bureau  of  Standards  and  in  con- 
sultation with  the  Administrator  and  the 
Director  shall  determine,  prescribe,  and  pub- 
lish In  the  Federal  Register  In  accordance 
with  the  applicable  provisions  regarding  rule- 
making prescribed  by  section  553  of  title  5, 
United  States  Code — 

( 1 )  definitive  performance  criteria  for  solar 
heating  and  combined  solar  heating  and 
cooling  components  and  systems  to  be  used 
In  re.-sldentlal  dwellings,  taking  Into  account 
climatic  variations  existing  between  dif- 
ferent geographic  areas; 
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(2)  definitive  performance  criteria  (relat- 
ing to  suitability  for  solar  heating  and  for 
combined  solar  heating  and  cooling)  for 
such  dwellings,  taking  into  account  climatic 
variations  existing  between  different  geo- 
graphic areas;  and 

(3)  procedures  whereby  manufacturers  of 
solar  heating  and  combined  solar  heating  and 
cooling  components  and  systems  shall  have 
their  products  tested  In  order  to  provide  cer- 
tification that  such  products  conform  to  the 
performance  criteria  established  under  para- 
graph (1). 

DEVELOPMENT  AND  DEMONSTRATION  OF  SOLAR 
HEATING  AND  C05IB1NED  SOLAR  HEATING  AND 
COOLING  SYSTEMS  FOR  COMMERCIAL  BUILD- 
INGS 

Sec  9.  The  Administrator,  In  consultation 
with  the  Secretary,  the  Director,  the  Admin- 
istrator of  General  Services,  and  the  Direc- 
tor of  the  National  Bureau  of  Standards  and 
concurrently  with  the  conduct  of  the  pro- 
grams under  sections  5  and  6,  shall  enter  Into 
arrangements  with  appropriate  Federal  agen- 
cies to  carry  out  such  projects  and  activities 
( including  "demonstration  projects)  with  re- 
spect to  apartment  buildings,  office  buildings, 
factories,  crop-dr\-ing  facilities  and  other 
agricultural  structures,  public  buildings  (In- 
cluding schools  and  colleges) ,  and  other  non- 
residential, commercial,  or  industrial  build- 
ings, taking  into  account  the  special  needs 
of  and  Individual  differences  In  such  build- 
ings based  upon  size,  function,  and  other  rel- 
evant factors,  as  may  be  appropriate  for  the 
early  development  and  demonstration  of 
solar  heating  and  combined  solar  heating 
and  cooling  systems  suitable  and  effective 
for  use  in  such  buildings. 

SOLAR     HEATING     AND    COOLING     RESEARCH     BY 
NATIONAL     SCIENCE     FOUNDATION 

Sec.  10.  (a)  The  Director  shall  conduct  a 
program  of  applied  research  relevant  to  (1) 
the  improvement  of  solar  heating  compon- 
ents and  systems  and  (2)  the  development 
and  commercial  application  of  combined 
solar  heating  and  cooling  components  and 
systems  as  contemplated  by  the  programs 
under  this  Act. 

(b)  The  Director  shall  apprise  the  Secre- 
tary and  the  Administrator  on  a  continu- 
ing basis  of  the  results  of  the  program  being 
conducted  in  accordance  with  subsection 
(a),  and  the  Secretary  and  the  Administra- 
tor Shall  Insure  that  such  results,  where 
appropriate,  are  Incorporated  Into  the  devel- 
opment and  demonstration  programs  estab- 
lished by  this  Act. 

COORDINATION.     MONITORINC,    AND     LIAISON 

Sec  11.  (a)  The  Secretary,  utilizing  the 
services  of  the  Director  of  the  National  Bu- 
reau of  Standards  and  In  coordination  with 
such  other  Oovemment  agencies  as  may  be 
appropriate,  shall — 

(1)  monitor  the  performance  and  opera- 
tion of  solar  heating  and  combined  solar 
heating  and  cooling  systems  Installed  In  resi- 
dential dwellings  under  this  Act; 

(2)  collect  and  evaluate  data  and  informa- 
tion on  the  performance  and  operation  of 
solar  heating  and  combined  solar  heating 
and  cooling  systems  Installed  in  residential 
dwellings  under  this  Act;  a:id 

(3)  from  time  to  time,  carry  out  such 
studies  and  investigations  and  take  such 
other  actions.  Including  the  submission  of 
special  reports  to  the  Congress  when  appro- 
priate, as  may  be  necessary  to  assure  that  the 
programs  for  which  the  Secretary  Is  respon- 
sible under  this  Act  effectively  carry  out  the 
policy  of  this  Act. 

(b)  In  the  development  of  the  performance 
criteria  and  test  procedures  required  under 
sections  5.  6.  and  8,  the  Secretary  shall  work 
closely  with  the  appropriate  scientific,  tech- 
nical, and  professional  societies  and  Industry 
representatives  to  Insure  the  best  possible 
use  of  avalla^>le  expertise  in  this  area. 

(c)  The  Secretary  shall  also  maintain  con- 
tinuing liaison  with  the  building  Industry 


and  related  industries  and  Interests,  and  with 
the  scientific  and  technical  community  dur- 
ing and  after  the  period  of  the  programs  car- 
ried out  under  this  Act,  In  order  to  asstire 
that  the  projected  benefits  of  such  programs 
are  and  will  continue  to  be  realized. 

DISSEMINATION  OF  INFORM.\TION  AND  OTHER 
ACTIONS  TO  PROMOTE  PRACTICAL  USE  OF  SOLAR 
HEATING  AND  COOLING  TECHNOLOGIES 

Sec.  12.  (a)  The  Secretary  shall  take  all 
possible  steps  to  assure  that  full  and  com- 
plete information  with  respect  to  the  demon- 
strations and  other  activities  conducted  un- 
der this  Act  is  made  available  to  Federal. 
State,  and  local  authorities,  the  building  in- 
dustry and  related  segments  of  the  economy, 
the  scientific  and  technical  community,  and 
the  public  at  large,  both  during  and  after  the 
close  of  the  programs  under  this  Act.  with 
the  objective  of  promoting  and  facilitat- 
ing to  the  maximum  extent  feasible  the  early 
and  widespread  practical  use  of  solar  energy 
for  the  heating  and  cooling  of  buildings 
throughout  the  United  States.  In  accordance 
with  regulations  prescribed  under  section  16 
such  information  shall  be  disseminated  on  a 
coordinated  basis  by  the  Secretary,  the  Ad- 
ministrator, the  Director  of  the  National  Bu- 
reau of  Standards,  the  Director,  the  Commis- 
sioner of  the  Patent  Office,  and  other  ap- 
propriate Federal  offices  and  agencies. 

(b)  In  addition,  the  Secretary  shall — 

(1)  study  and  Investigate  the  effect  of 
building  codes,  zoning  ordinances,  tax  reg- 
ulations, and  other  laws,  codes,  ordinances, 
and  practices  upon  the  practical  use  of 
solar  energy  for  the  heating  and  cooling 
of  buildings: 

(2)  determine  the  extent  to  which  such 
laws,  codes,  ordinances,  and  practices  should 
be  changed  to  permit  or  facilitate  such  use. 
and  the  methods  by  which  any  such  changes 
may  best  be  brought  about;  and 

(3)  study  the  necessity  of  a  program  of  In- 
centives to  accelerate  the  commercial  ap- 
plication of  solar  heating  and  cooling  tech- 
nology. 

(c)(1)  In  carrying  out  his  functions  un- 
der subsections  (a)  and  (b)  the  Secretary, 
utilizing  the  capabilities  of  the  National 
Aeronautics  and  Space  Administration,  the 
Department  of  Commerce,  and  the  National 
Science  Foundation  to  the  maximum  extent 
possible,  shall  establish  and  oi>erate  a  Solar 
Heating  and  Cooling  Information  Data  Bank 
(hereinafter  In  this  subsection  referred  to  as 
the  "bank")  for  the  purpose  of  collecting,  re- 
viewing, processing,  and  disseminating  solar 
heating  and  c(x>ling  Information  and  data  m 
a  timely  and  accurate  manner  In  support  of 
the  objectives  of  this  Act. 

(2)  Information  and  data  complied  In  the 
bank  shall  Include — 

(A)  technical  Information  (Including  re- 
ports. Journal  articles,  dissertations,  mono- 
graphs, and  project  descriptions!  on  solar 
energy  research,  development,  and  applica- 
tions: 

(B)  technical  Information  on  the  design, 
construction,  and  maintenance  of  buildings 
conipatible  with  solar  heating  and  cooling 
concepts; 

( C )  physical  and  chemical  properties  of  the 
materials  required  for  solar  heating  and 
cooling; 

(D)  climatic  conditions  in  appropriate 
areas  of  the  United  States,  Including  those 
areas  where  the  demonstrations  are  to  be 
located;  and 

(E)  engineering  performance  of  devices 
utilized  In  solar  heating  and  cooling  or  to  be 
employed  In  the  demonstrations. 

(3)  In  accordance  with  regulations  pre- 
scribed under  section  16,  the  Secretary  shall 
provide  retrieval  and  dissemination  services 
to  cover  the  solar  heating  and  cooling  infor- 
mation described  under  paragraph  (2)  for — 

(A)  Federal,  State,  and  local  government 
organizations  that  are  active  In  the  area  of 
energy  resources   (and  their  contractors): 
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(B)  universities,  colleges,  i  nd  other  non- 
profit organizations;  and 

(Ci  private  persons,  upon  -equest,  In  ap- 
propriate cases. 

(4)  In  carrying  out  his  t\  notions  under 
this  subsection,  the  Secretar  r  shall  utilize, 
when  feasible,  the  existing  dat  i  base  of  scien- 
tific and  technical  Inlormat;  on  In  Federal 
agencies,  adding  to  such  dati .  base  any  in- 
formation described  In  paragi  iph  ( 2 )  which 
does  not  already  reside  In  sue  i  base. 

(d)  Each  Federal  officer  and  agency  hav- 
ing functions  under  this  Ad  shall  Include 
m  his  or  Its  annual  report  tc  the  President 
and  the  Congress  a  full  anc  complete  de- 
scription of  his  or  Its  actlvltlt  3  (current  and 
projected)  under  this  Act,  ale  ng  with  his  or 
Its  recommendations  for  legli  latlve,  admin- 
istrative, or  other  action  to  In  prove  the  pro- 
grams under  this  Act  or  to  a  thieve  the  ob- 
jectives of  this  Act  more  pron  ptly  and  effec- 
tively. In  addition,  the  Secretary  shall  sub- 
mit annually  to  the  President  and  the  Con- 
gress a  special  report  summarizing  In  appro- 
priate detail  all  of  the  activltl^  s  ( current  and 
projected)  of  the  various  Fed(  ral  officers  and 
agencies  having  functions  ii  nder  this  Act. 
with  the  objective  of  presen  ing  a  compre- 
hensive overall  view  of  such  p:  ograms. 

LIMITATIONS    ON     rEDERALLY     AS  SISTED    OR     FED- 
ERALLY  CONSTRUCTED   H  DUSINC 

Sec.  13.  (a)(1)  In  determli  Ing  the  maxi- 
mum dollar  amount  of  any  fe  lerally  assisted 
mortgage  loan  (as  defined  in  s  ibsectlon  (b)  I 
or  the  maximum  p>er  unit  or  other  cost  or 
floor  area  limitation  of  any  federally  con- 
structed housing  (as  defined  In  subsection 
(c)  ) ,  where  the  law  establlshli  g  the  program 
under  which  the  loan  is  made  Dr  the  housing 
Is  constructed  specifies  such  maximum  per 
unit  or  other  cost  on  floor  t  rea  limitation 
and  the  structure  involved  Is  :  urnlshed  with 
solar  heating  or  combined  soli  ,r  heating  and 
cooling  equipment  under  the  lemonstratlon 
program  established  by  sectl  >n  5,  6,  or  9. 
the  maximum  amount  or  cos ;  or  floor  area 
limitation  so  specified  which  1 1  applicable  to 
such  structure  shall  be  deen  led  to  be  in- 
creased by  the  amount  by  wUch  (as  deter- 
mined by  the  Secretary  or  th ;  Secretary  of 
Defense,  as  appropriate)  the  price  or  cost  or 
floor  area  limitation  of  the  str  icture  includ- 
ing such  solar  heating  or  c  imblned  solar 
heating  and  cooling  equlpmei  it  exceeds  the 
price  or  cost  or  floor  area  lln;  Itatlon  of  the 
structure  with  such  equlpmei  t  replaced  by 
conventional  heating  equipme  nt  or  conven- 
tional heating  and  cooling  equ  pment  (as  the 
case  may  be ) . 

(2)  In  addition.  In  the  case  of  a  federally 
assisted  mortgage  loan,  the  coi  t  excess  speci- 
fied In  subsection  (a)  shall  1  te  fully  taken 
into  account  In  determining  tl  e  value  or  cost 
of  the  structure  involved  for  purposes  of  ap- 
plying any  statutory  provision  specifying  the 
maximum  loan-to-value  or  -co  it  ratio;  except 
that,  if  the  law  specifies  dlfl  ;rent  rates  of 
downpayment  for  successive  Increments  of 
such  value  or  cost,  the  lowest  i  luch  rate  shall 
apply  to  the  additional  cost  t  ttrlbutable  to 
the  solar  heating  or  comblnec  solar  heating 
and  cooling  equipment,  and  si  ich  equipment 
shall  otherwise  be  excluded  li  determining 
the  total  value  or  cost  of  the  structure. 

(b)  As  used  in  subsection  (a),  the  term 
"mortgage  loan"  means  a  loan;  which  is  made 
to  finance  the  purchase  or  o  )nstructlon  of 
a  residence  or  any  other  bull  ling  or  struc- 
ture; and  the  term  "federally  assisted  mort- 
gage loan"  means  a  mortgage   oan  which — 

( 1 )  Is  made  In  whole  or  1  i  part  by  any 
lender  the  deposits  or  account  s  of  which  are 
Insured  by  any  agency  of  the  F  sderal  Govern- 
ment, or  Is  made  In  whole  or  n  part  by  any 
lender  which  is  itself  regu  lated  by  any 
agency  of  the  Federal  Governi  sent;  or 

(2)  is  made  in  whole  or  in  p  irt,  or  Insured, 
guaranteed,  supplemented,  or  isslsted  in  any 
way,  by  the  Secretary  or  any  ither  officer  or 
agency  of  the  Federal  Govern:  aent  or  under 
or  In  connection  with  a  housi  ng,  urban  de- 


velopment, or  related  program  administered 
My  the  Secretary  or  a  housing  or  related  pro- 
gram administered  by  any  other  such  officer 
or  agency;  or 

(3)  is  eligible  for  purchase  by  the  Federal 
National  Mortgage  Association,  the  Govern- 
ment National  Mortgage  Association,  or  the 
Federal  Home  Loan  Mortgage  Corporation, 
or  from  any  financial  Institution  from  which 
it  could  be  purchased  by  the  Federal  Home 
Loan  Mortgage  Corporation;   or 

(4)  is  made  in  whole  or  in  part  by  any 
"creditor,"  as  defined  in  section  103(f)  of 
the  Consumer  Credit  Protection  Act  of  1968 
(15  U.S.C.  1602(f)).  who  makes  or  invests  in 
residential  real  estate  loans  aggregating  more 
than  $1,000,000  per  year. 

(c)  As  used  in  subeection  (a),  the  term 
"federally  constructed  housing"  means  (1) 
residential  or  multlfamlly  housing  which  Is 
constructed  by  agencies  of  the  Federal  Gov- 
ernment to  provide  dwelling  accommodations 
for  particular  types  or  classes  of  persons  un- 
der programs  administered  by  such  Federal 
agencies  (Including  all  housing  constructed 
by  the  Department  of  Defense  to  provide 
dwelling  accommodations  for  personnel  of 
the  armed  services  or  for  such  personnel  and 
their  families),  and  (2)  residential  or  multl- 
famlly housing  which  is  constructed  by 
agencies  of  State  or  local  government,  with 
financial  assistance  in  any  form  from  the 
Federal  Goveriunent,  to  provide  dwelling  ac- 
commodations for  particular  types  or  classes 
of  persons  under  programs  administered  by 
such  State  or  local  agencies. 

ENCOURAGEMENT   AND    PROTECTION    OF    SMALL 
BUSINESS 

Sec.  14.  In  carrying  out  their  functions  un- 
der this  Act,  all  Federal  officers  and  agencies 
shall  take  steps  to  assure  that  small  business 
concerns  will  have  realistic  and  adequate  op- 
portunities to  participate  in  the  programs 
under  this  Act  to  the  maximum  extent  pos- 
sible. 

PRIOBITIES 

Sec.  15.  The  Secretary  shall  set  priorities 
as  far  as  possible  consistent  with  the  Intent 
and  operation  of  this  Act  In  accordance  with 
the  following  criteria: 

(a)  The  residential  dwellings  and  other 
buildings  which  will  be  part  of  the  demon- 
stration programs  referred  to  in  sections  5, 
6,  and  9  shall  be  located  in  a  sufficient  num- 
ber of  different  geographic  areas  In  the 
United  States  to  assure  a  realistic  and  effec- 
tive demonstration  of  the  solar  heating  sys- 
tems and  combined  solar  heating  and  cool- 
ing systems  Involved,  and  of  the  dwellings 
and  other  buildings  themselves,  in  both 
rural  and  urban  locations  and  under  climatic 
conditions  which  vary  as  much  as  possible. 

(b)  Consideration  shall  be  given  to  pro- 
jected costs  of  commercial  production  and 
maintenance  of  the  solar  heating  systems 
and  combined  solar  heating  and  cooling  sys- 
tems utilized  in  the  demonstration  programs. 

(c)  Encouragement  should  be  given  In 
the  conduct  of  programs  under  this  Act  to 
those  projects  in  which  funds,  appropriated 
by  any  State  or  political  subdivision  thereof 
for  the  purpose  of  sharing  costs  with  the 
Federal  Government  for  the  purchase  and 
installation  of  solar  heating  or  combined 
solar  heating  and  cooling  components  and 
systems,  are  committed  before  or  after  the 
date  of  the  enactment  of  this  Act. 

REGin.ATIONS 

Sec.  16.  The  Administrator  and  the  Secre- 
tary In  consultation  with  the  Director  of  the 
National  Bureau  of  Standards,  the  Director, 
the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Defense, 
and  other  appropriate  officers  and  agencies, 
shall  prescribe  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  this 
Act  promptly  and  efficiently.  Each  such  of- 
ficer or  agency.  In  consultation  with  the 
Administrator  and  the  Secretary,  may  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  his  or  Its  par- 


ticular functions  under  this  Act  promptly 
and  efficiently. 

USE     OF     PUBLICLY     ASSISTED     HOUSING 

Sec.  17.  The  Secretary  shall  make  appro- 
priate use  of  publicly  assisted  housing  and 
particularly  low-rent  housing  assisted  under 
the  United  States  Housing  Act  of  1937  in 
demonstrating  solar  heating  systems  and 
combined  solar  heating  and  cooling  systems 
under  this  Act. 

TRANSFER    OF   FUNCTIONS 

Sec.  18.  Within  sixty  days  after  the  effec 
tlve  date  of  the  law  creating  the  Energy  Re- 
search and  Development  Administration  or 
any  other  law  creating  a  permanent  Federal 
organization  or  agency  having  Jurisdiction 
over  the  energy  research  and  development 
functions  of  the  United  States  (or  within 
sixty  days  after  the  enactment  of  this  Act 
if  the  effective  date  of  such  law  occurs  prior 
to  the  enactment  of  this  Act),  the  energy 
research  and  development  functions  vested 
In  the  National  Aeronautics  and  Space  Ad- 
ministration and  the  National  Science  Foun- 
dation under  this  Act  and  any  funds  which 
may  have  been  appropriated  pursuant  to 
section  19  of  this  Act,  to  the  extent  neces- 
sary or  appropriate,  may,  in  accordance  with 
regulations  prescribed  by  the  Office  of  Man- 
agement and  Budget,  be  transferred  to  and 
vested  In  the  Energy  Research  and  Develop- 
ment Administration  or  such  other  orga- 
nization or  agency. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  19.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  National  Aeronautics 
and  Space  Administration  for  the  fiscal  year 
ending  June  30,  1975,  $5,000,000,  to  remain 
available  until  expended,  to  carry  out  the 
functions  vested  in  the  Administrator  by  this 
Act. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  Department  of  Housing 
and  Urban  Development  for  the  fiscal  year 
ending  June  30,  1975,  $5,000,000,  to  remain 
available  until  expended.  Any  sums  so  ap- 
propriated shall  be  available  ( 1 )  to  carry  out 
the  functions  vested  in  the  Secretary  of 
Housing  and  Urban  Development  by  this 
Act,  and  (2)  for  transfer  to  the  Department 
of  Defense,  the  National  Bureau  of  Stand- 
ards, and  the  General  Services  Administra- 
tion to  enable  them  to  carry  out  their  re- 
spective functions  under  this  Act. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  years  ending 
June  30,  1976,  1977,  1978,  and  1979,  $50,000,- 
000  In  the  aggregate  to  carry  out  the  pro- 
grams established  by  this  Act. 

And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  insert  the  following: 
"An  Act  to  provide  for  the  early  development 
and  commercial  demonstration  of  the  tech- 
nology of  solar  heating  and  combined  solar 
heating  and  cooling  systems." 
And  the  Senate  agree  to  the  same. 

Clin  E.  T^ague, 

Mike  McCosmack, 

Don  Puqua, 

James  W.  Symington, 

Charles  A.  Mosher, 

Barry  Goldwater,  Jr., 

John  W.  Wtdler, 
Managers  on  the  Part  of  the  House. 

Frank  E.  Moss, 

Edward  M.  Kennedy, 

Alan  Cranston, 

John  V.  Tunnet, 

Floyd  K.  Haskell, 

Barry  Goldwater, 

Peter  H.  Dominick, 

Lowell   P.   Weickeb,   Jr., 

Paul  J.  Fannin, 
Managers  on  the  Part  of  the  Senate. 
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Joint   Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11864)  to  provide  for  the  early  develop- 
ment and  demonstration  of  the  technol- 
ogy of  solar  heating  and  cooling  and  com- 
bined solar  heating  and  cooling  systems  sub- 
mit the  following  Joii  t  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report. 

SECTION     1.    short    TITLE 

The  House  bill  and  the  Senate  amend- 
ment agree  that  this  Act  may  be  cited  as  the 
■Solar  Heating  and  Cooling  Demon-stratlon 
Act  of  1974". 

SECTION    2.    FINDINGS    AND    POLICY 

Subsection  (a)  Findings— the  House  bill 
contained  eight  findings.  The  Senate  amend- 
ment included  three  additional  findings: 
that  wide-spread  introduction  of  low-cost 
solar  energy  would  be  beneficial  to  con- 
sumers, that  development  of  solar  heating 
and  cooling  systems  would  be  fostered  by 
direct  contact  with  manufacturers,  archi- 
tects, engineers,  developers  and  other  in- 
terested persons,  and  that  evaluation  of  the 
performance  and  reliability  of  solar  systems 
would  be  expedited  by  carefully  controlled 
testing. 

The  conference  substitute  adopts  the  Sen- 
ate amendment  deleting  reference  to  proto- 
tvpe  consistent  with  other  provisions  of 
the  bin. 

Subsection  (b)  Policy — The  House  bill  de- 
clared it  to  be  the  policy  of  the  United  States 
to  provide  for  a  demonstration  of  solar  heat- 
ing technology  using  current  technology  and 
for  the  development  and  demonstration  of 
combined  heating  and  cooling  technology. 
The  Senate  amendment  provided  for  the  ear- 
liest possible  demonstration  of  solar  heating 
and  cooling  technologies.  Both  bills  specified 
identical  time  periods. 

The  conference  substitute  deletes  the 
House  reference  to  the  use  of  "current  tech- 
nology" so  as  not  to  inhibit  the  application 
of  technology  advancements,  and  deletes  the 
Senate  reference  to  "earliest  possible"  as 
redundant  in  view  of  the  time  frames  set 
forth. 

SECTION   3.   DEFINITIONS 

The  House  bill  provided  definitions  of  "so- 
lar heating",  "solar  heating  and  cooling",  and 
"residential  dwellings".  The  Senate  amend- 
ment added  the  definitions  of  "Administra- 
tor", "Secretary",  and  "Director"  for  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration  (NASA),  the  Sec- 
retary of  Housing  and  Urban  Development 
(HUD),  and  the  Director  of  the  National 
Science  Foundation  (NSF),  respectively;  ex- 
panded the  definition  of  residential  dwellings 
to  Include  previously  occupied  and  new  sin- 
gle family  and  raultifamily  dwellings  and 
publicly-assisted  housing  owned  by  a  private 
sponsor  or  a  state  or  local  housing  authority: 
and  substituted  the  Secretary  of  HUD  for 
the  Secretary  of  Commerce  as  responsible 
for  prescribing  performance  criteria  and 
specified  consultation  with  the  Director  and 
the  Administrator  In  the  development  of 
such  criteria  consistent  with  responsibility 
assignments  in  the  Senate  amendment. 

The  conference  substitute  adopts  the  sub- 
stance of  the  Senate  amendment  specifying, 
however,  that  the  services  of  the  National 
Bureau  of  Standards  (NBS)  are  to  be  utilized 
In  the  development  of  performance  criteria 
conforming  with  other  sections  of  the  bill. 

The  conferees  agree  that  the  phra.se  "not 
covered  by  Section  17"  In  the  definition  of 
residential  dwellings  in  no  way  contravenes 
the  Intent  of  Section  17  regarding  appropri- 
ate use  of  public  housing. 


SECTION  4.  CONDUCT  OF  ACTIVITIES  IN  SOLAR 
HEATING  AND  COOLING  TECHNOLOGIES  BY 
NATIONAL  AERONAUTICS  AND  SPACE  ADMIN- 
ISTRATION 

The  House  bill  provided  for  amending  the 
National  Aeronautics  and  Space  Act  of  1958 
specifically  authorizing  NASA'  to  carry  out 
ba.sic  and  applied  research,  development, 
demonstrations  and  other  activities  In  solar 
heating  and  cooling  technologies.  No  similar 
provision  was  included  In  the  Senate  amend- 
ment. 

The  conference  substitute  adopts  the 
House  provision  deleting  the  words  "basic 
and  applied"  and  substituting  the  word 
"such"  in  lieu  thereof  with  respect  to  re- 
search activities,  and  deleting  the  words  "In- 
cluding" and  "activities"  to  define  the  work 
to  be  undertaken  by  NASA  as  provided  for 
in  Sections  6.  6,  and  9  of  this  Act. 

SECTION  S.  DEVELOPMENT  AND  DEMONSTRA- 
TION OF  SOLAR  HEATING  SYSTEMS  TO  BE 
USED    IN    RESIDENTIAL    DWELLINGS 

The  House  bill  provided  for  the  Adminis- 
trator of  NASA,  in  consultation  with  the  Sec- 
retary of  HUD,  to  carry  out  a  program  for  the 
development  and  demonstration  of  solat 
heating  systems  for  residential  dwellings; 
for  determination  and  publication  by  the 
Secretary  of  Commerce,  in  consultation  with 
NASA  and  HUD,  within  120  days,  of  perform- 
ance criteria,  for  such  systems  and  for 
dwellings  utilizing  such  systems;  for  selec- 
tion by  the  Secretary  of  Commerce  in  con- 
sultation with  the  Administrator  and  the 
Secretary  of  HUD  a  number  of  designs  of 
dwellings  meeting  the  criteria  and  suitable 
for  the  installation  of  solar  heating  systems; 
for  the  Administrator  to  contract  for  the 
development,  manufacture  and  production  of 
solar  heating  systems  and  for  the  installa- 
tion of  such  systems  In  conjunction  with  and 
under  arrangements  made  by  the  Secretary 
of  Defense  on  Federal  properties  and  in  con- 
Junction  with  the  Secretary  of  HUD  In  prl- 
vately-owned  and  operated  dwellings.  The 
House  bill  proposed  Installations  "in  substan- 
tial numbers  of  residential  dwellings"  to  be 
defined  administratively,  but  specifying  that 
one  thousand  or  more  Installations  would 
in  any  case  meet  the  requirement  for  each 
of  the  two  categories  of  the  residential  dwell- 
ing demonstration.  The  House  bill  provided 
for  monitoring  and  liaison  activities.  The 
Senate  amendment  provided  for  a  Joint  pro- 
gram to  be  carried  out  by  the  Administrator 
of  NASA  and  the  Secretary  of  HUD  with  the 
Secretary,  In  consultation'  with  the  Director 
of  NBS,  the  Director  of  the  National  Science 
Foundation  and  the  Administrator,  to  de- 
termine and  publish  performance  criteria  for 
solar  heating  components  and  systems,  for 
solar  heated  dwellings,  and  for  test  proce- 
dures for  solar  heating  components  and  sys- 
tems and  to  conduct  a  competition  and  select 
a  number  of  solar  systems  and  dwelling  de- 
signs utilizing  such  systems. 

The  Administrator  was  responsible  for  con- 
tracting for  development,  as  necessary,  and 
procurement  of  such  systems.  In  accordance 
with  guidelines  established  by  the  Secretary, 
and  the  Secretary  would  contract  for  design 
integration  and  construction  of  prototj-pe 
dwellings  and  the  installation  of  solar  heat- 
ing systems  procured  by  NASA.  The  Secretary 
of  Defense  would  contract  for  construction 
of  and  Installation  of  such  systems  in  mili- 
tary residential  dwellings.  The  Senate 
amendment.  In  Section  7.  provided  for  large 
scale  demonstrations  in  addition  to  the  pro- 
totype demonstrations,  and  as  a  part  of  such 
large  scale  demonstration  provided  that  the 
Secretary  was  authorized  to  establish  pro- 
cedures whereby  any  person  wishing  to  in- 
stall .solar  heating  components  and  systems 
could  receive  up  to  75 "T^  of  the  purchase  and 
Installation  costs  of  such  components  and 
systems.  The  Senate  amendment  required 
working  closely  with  appropriate  technical 
societies  and   industry  representatives. 


The  conference  sv.bstitute  provides  for  a 
Joint  fully-integrated  program  to  be  carried 
out  by  the  Administrator  of  NASA  and  the 
Secretary  of  HUD.  The  Secretary  is  respon- 
sible for  the  determination  and  publication, 
utilizing  the  services  of  the  Director  of  NBS. 
within  120  days,  of  interim  performance 
criteria  for  solar  heating  componer.ts  and 
systems  and  for  dwellings  utilizing  such 
systems,  and  for  the  selection,  in  consulta- 
tion with  the  Director  of  NBS,  of  a  number  of 
designs  of  residential  dwellings  meeting  the 
performance  criteria  and  suitable  for  the 
Histallatlon  of  solar  heating  systems.  The 
substitute  also  provides  that  the  Admin- 
istrator, in  accordance  with  guidelines  es- 
tablished Jointly  with  and  after  full  con- 
sultation with  the  Secretary,  will  contract 
for  the  development  and  procurement  of 
solar  heating  components  and  systems.  Sub- 
sequent to  such  activity,  the  Secretary  shall 
arrange  for  the  installation  of  such  systems 
in  a  substantial  number  of  residential  dwell- 
ings. The  conference  substitute  similarly 
provides  for  installation  of  systems  procured 
by  the  Administrator  on  Federal  or  federally- 
administered  property.  Tlie  installation  ac- 
tivities of  the  Secretary  and  the  Secretary  of 
Defense  are  to  be  fully  coordinated  to  pro- 
vide a  realistic  and  effective  demonstration. 

SECTION  6.  DEVELOPMENT  AND  DEMONSTRATION 
OF  COMBINED  SOLAR  HEATING  AND  COOLING 
SYSTEMS  TO  BE  USED  IN  RESIDENTIAL  DWELL- 
INGS 

The  House  bill  provided  for  a  program  for 
the  development  and  demonstration  of  com- 
bined solar  heating  and  cooling  systems  for 
use  in  residential  dwellings  Identical  to  the 
program  for  solar  heating  except  that  no  time 
was  established  for  the  determination  and 
publication  of  performance  criteria  and  a 
subsection  was  Included  directing  NASA  to 
undertake  to  provide  the  additional  technol- 
ogy necessary  for  combined  heating  and 
cooling  systems.  The  Senate  amendment  also 
provided  for  a  program  identical  to  its  solar 
heating  program  for  the  development  and 
demonstration  of  combined  solar  heating  and 
cooling,  with  the  same  exceptions.  The  Sen- 
ate amendment,  however,  with  respect  to  ad- 
ditional technology,  directed  NASA  to  under- 
take "development  and  testing"  while  the 
House  bill  specified  "research,  development, 
testing  and  demonstration." 

The  conference  substitute  for  this  Sec- 
tion adopts  the  provisions  of  the  conference 
substitute  for  Section  5  except  that  more 
time  is  permitted  for  the  publication  of  per- 
formance criteria  and  subsection  (c)  is  added 
providing  for  the  conduct  of  a  program  of 
research,  development  and  testing  by  the 
Administrator,  in  coordination  with  the  Di- 
rector of  NSF.  to  provide  the  additional 
technology  for  combined  solar  heating  and 
cooling  systems. 

SECTION    7.    COMPREHENSIVE    PROGRAM 
DEFINITION 

The  House  bill,  in  Sections  5  and  6.  pro- 
posed installations  "in  substantial  numbers 
of  residential  dwellings"  to  be  defined  ad- 
ministratively, but  specifying  that  one  thou- 
sand or  more  installations  would  in  any  case 
meet  the  requirement  for  each  of  the  four 
categories  of  the  residential  dwelling  demon- 
stration. The  Senate  amendment,  in  Sections 
4  and  5,  authorized  the  construction  of  pro- 
totype dwellings  and  In  Section  7,  author- 
ized the  Secretary  of  HUD  to  undertake 
large-scale  demonstrations  including  the 
establishment  of  procedures  whereby  per- 
sons could  obtain  up  to  75%  of  the  pur- 
chase and  Installation  costs  of  solar  heat- 
ing and  combined  solar  heating  and  cool- 
ing components  and  systems. 

The  conference  substitute.  In  Sections  5 
and  6.  adopts  programs  for  the  demonstra- 
tion of  solar  heating  and  combined  solar 
heating  and  cooling  technology,  respectively. 
The  Committee  of  Conference  also  adopts 
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a  new  section  requiring  the  Jolr. ;  submission 
by  the  Administrator  and  the  Secretary  of 
a  comprehensive  program  plar  for  imple- 
mentlLg  and  carrying  out  tl^  programs 
anticipated  by  Sections  5  and  6 

The  conferees  agree  that  ccknplete  and 
continuous  coordination  must  b  i  effected  by 
all  agencies  with  responslbllitle!  under  this 
act,  and  that  the  solar  heating  and  cooling 
equipment  is  developed  in  a  mi  nner  which 
ensures  appropriate  conslderatl  m  Is  given 
to  factors  such  as  cost,  commen  ial  market- 
ability, aesthetics,  design  intej  ration,  and 
consumer  preferences. 

The  conferees  agree  that  it  li  the  Intent 
to  have  a  wide  variety  of  conce  >ts  and  sys- 
tems investigated  and  demonst  "ated  under 
this  program,  and  that  noth  ng  in  this 
act  should  preclude  the  use  cf  "package" 
systems  for  lieatlng  equlpmen  which  in- 
clude a  dwelling  design  that  lr:orporates  a 
specific  solar  system. 

The  conferees  agree  that  in  ;arrying  out 
these  functions  NASA  shall  give  small  busi- 
nesse.s  engaged  in  solar  heatin ;  and  cool- 
ing developmental  activities  full  opportunity 
to  participate  IM  the  program  aithorized  by 
this  act  and  that  Innovation  and  develop- 
ment work  accomplished  by  sue  i  firms  shall 
be  utilized  In  the  program  to  tt  e  maximum 
extent  feasible. 

The  conferees  agree  that  the  requirement 
In  Section  5(d)  and  Section  6ie)  that  the 
Secretary  install  only  those  un  Its  procured 
by  NA.SA  does  not  preclude  HU  D  from  pro- 
curing and  installing  and  or  otherwise  con- 
ducting solar  heating  and  coo  Ing  demon- 
stration activities  under  other  IJ  glslatlve  au- 
thority available  to  HUD. 

The  conferees  agree  that  "In  ; .  substantial 
number"  means  that  number  o  demonstra- 
tions utilizing  a  variety  of  syst  5ms  and  ap- 
proaches In  a  number  of  divers  e  geographic 
areas  sufficient  to  provide  realli  tic  perform- 
ance data  to  achieve  the  objei  tives  of  the 
act.  Pxtrthermore,  the  equlpmen  i  is  not  to  b© 
"one  of  a  kind",  but  Is  to  be  epUcated  in 
adequate  numbers  so  that  data  can  be  gen- 
erated on  manufacturing  metho<  Ls  and  costs. 
This  does  not  mean  that  the  mt  nufacturing 
methods  used  to  produce  equipn  lent  for  this 
demonstration  program  have  1  o  be  those 
which  will  necessarily  be  asso  :lated  with 
large-scale  production  for  the  commercial 
market.  The  conferees  further  agree,  how- 
ever, that  a  massive  program  is  r  ot  required. 
What  is  necessary  is  a  program  ihat  Is  ade- 
quate to  assure  sufficient  numbei  s  of  demon- 
stration units,  but  at  the  same  t  me  to  avoid 
the  risk  of  mass  failures  which  c  )uld  cause  a 
serious  setback  to  the  acceptance  of  solar 
energy  systems. 

SECTION  8.  TEST  PROCEDURES  AND  DEFINITIVE 
PERFORMANCE  CRITERtA 

The  House  bill,  In  Section  5,  )rovlded  for 
the  determination  and  publlca  ion,  within 
120  days,  of  performance  criteria  for  solar 
heating  equipment  and  systems  and  dwell- 
ings using  such  systems,  and  loi  similar  ac- 
tion. In  Section  6,  with  respect  %o  combined 
solar  heating  and  cooling  actlvi  :ies  as  soon 
as  possible.  The  Senate  amendm  mt.  In  Sec- 
tion 4,  provided  for  the  determ  nation  and 
publication  of  performance  criteria,  within 
nine  months,  for  solar  heating  components 


and  systems,  dwellings  utUlzlni ; 


terns,  and  test  procedures  for  sv  ch  systems 
and  for  similar  action.  In  Sectlor  5.  with  re- 
spect to  combined  solar  heating  smd  cooling 
activities  as  soon  as  possible. 

The  Conference  substitute  adcbts.  In  Sec- 
tions 5  and  6.  the  concept  of  lnt«  rim  criteria 
to  serve  the  Immediate  need  of  the  controlled 
NASA-HUD  program.  The  Comml  ;tee  of  Con- 
ference also  adopts  Section  8  piovldlng  for 
the  establishment  of  test  proc  (dures  and 
definitive  performance  criteria  !or  general 
use  utilizing  the  experience  and  data  from 
the  initial  phases  of  the  controllfed  program 


to  assure  the  adequacy  of  such 
and  criteria. 


such  sys- 


procedurea 


SECTION  9.  DEVELOPMENT  AND  DEMONSTRATION 
OF  SOLAR  HEATING  AND  COMBINED  SOLAR 
HEATING  AND  COOLING  SYSTEMS  FOR  COMMER- 
CML  BUILDINGS 

The  House  bill  provided  for  a  Joint  pro- 
gram, by  the  Administrator  of  NASA  and 
the  Secretary  of  HUD.  for  the  development 
of  solar  heating  and  cooling  systems  for 
commercial  buildings  Including  apartment 
buildings,  office  buildings,  factories,  agricul- 
tural structures,  and  other  facilities.  The 
Senate  amendment  provided  for  the  conduct 
of  such  a  program,  excluding  apartment 
buildings,  by  the  Administrator  of  NASA  in 
consultation  with  the  heads  of  other  federal 
agencies. 

The  conference  substitute  adopts  the  Sen- 
ate amendment  with  an  amendment  in- 
cluding high-rise  apartment  buildings  as  a 
development  and  demonstration  activity 
that  may  be  addressed  under  this  section  in 
lieu  of  inclusion  solely  in  Sections  5  and  6 
aa  multlfamily  dwellings. 

The  conferees  agree  that  multlfamily 
housing  may  involve  high-rise  apartment 
buildings,  as  well  as  low-rise  garden  apart- 
ments and  similar  structures,  and  further 
recognize  that  solar  heating  and  cooling  sys- 
tem requirements  of  high-rise  buildings  may 
have  more  commonality  to  commercial  struc- 
tures than  to  single  family  dwellings.  There- 
fore, the  Conferees  agree  that  the  Adminis- 
trator anJ  the  Secretary,  In  developing  the 
program  plan,  can  organize  the  activities  In- 
volving apartment  buildings  and  assign  re- 
sponsibilities therefor  in  a  manner  best 
suited  to  expeditiously  and  efficiently  achiev- 
ing the  objectives  of  the  Act. 

SECTION     10.    SOLAR    HEATING    AND    COOLING    RE- 
SEARCH  BY   N.\T10NAL  .SCIENCE   FOUNDATION 

The  House  bill  provided  for  an  amend- 
ment to  the  National  Science  Foundation  Act 
of  1950  requiring  the  Director  of  the  NSF  to 
initiate  and  support  basic  and  applied  re- 
search relating  to  solar  energy  development 
as  provided  for  in  this  act.  The  Senate 
amendment  provided  that  the  Director 
should  conduct  a  program  of  research  rele- 
vant to  the  Improvement  of  solar  heating 
components  and  systems  and  to  the  develop- 
ment and  commercial  application  of  such 
systems  without  amending  the  basic  Act. 
The  Senate  amendment  also  required  the 
Director  to  apprise  the  Secretary  of  HUD  of 
the  results  of  such  research. 

The  conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding for  the  conduct  of  "applied"  research 
ana  providing  for  apprising  the  Administra- 
tor as  well  as  the  Secretary  of  results. 

SECTION     11.    COORDINATION,     MONITORING,    AND 
LIAISON 

The  Hou.se  bill  provided  for  various  coordi- 
nation, monitoring,  and  liaison  functions  in 
iieverai  sections  of  the  bill.  The  Senate 
amendment  consolidated  many  of  these  same 
functions  In  Its  Section  9. 

The  conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  Integrating 
the  requirement  for  coordination  with  ap- 
propriate technical  and  professional  societies 
and  Industry  representatives  In  the  develop- 
ment of  performance  criteria  and  test  proce- 
dures, and  specifying  the  role  of  the  Direc- 
tor of  NBS  in  the  monitoring  of  and  data 
collection  and  evaluation  from  Installed 
systems. 

SECTION  12.  DISSEMINATION  OF  INFORMATION 
AND  OTHER  ACTIONS  TO  PROMOTE  PRACTICAL 
VSX  OP  SOLAR  HEATING  AND  COOLING  TECH- 
NOLOGIES 

The  House  bill  and  the  Senate  amendment 
provided  for  the  Secretary  of  HUD  to  assure 
the  greatest  possible  dissemination  of  In- 
formation on  the  activities  under  this  Act 
and  required  the  establishment  of  a  Solar 
Heating  and  Cooling  Information  Data 
Bank. 

The  conference  substitute  Incorporates  the 
strengths  of  the  very  similar  House  and  Sen- 


ate bills  making  conforming  changes  as  nec- 
essary. 

SECTION  13.  LIMITATIONS  ON  FEDERALLY 
ASSISXEO  OR  FEDERALLY  CONSTRUCTED  HOUS- 
ING 

The  House  bill,  in  Section  10,  provided  a 
financing  alternative  to  be  available  to  the 
public,  for  buildings  involved  in  the  demon- 
stration program,  which  would  exempt  from 
any  mortgage  limitations  on  any  federally 
assisted  mortgage  loan  or  the  maximum  per 
unit  or  other  cost  of  any  federally  con- 
structed housing,  the  cost  of  solar  heating 
or  combined  solar  heating  and  cooling  equip- 
ment. The  Senate  amendment  had  iio  com- 
parable   provision. 

The  conference  substitute  adopts  the 
House  provision  with  an  amendment  to  ex- 
cept any  floor  area  limitations  which  might 
inhibit  the  demonstration  program. 

SECTION    14.    ENCOLTIACEMENT    AND    PROTECTION 
OF  SMALL  BUSINESS 

The  House  bill  and  the  Senate  amend- 
ment Included  essentially  similar  provisions 
with  respect  to  the  encouragement  and  pro- 
tection of  small  business. 

The  conference  substitute  adopts  the  Sen- 
ate amendment,  virtually  identical  with  the 
House  bill. 

SECTION  15.  PRIORITIES 

The  House  bill  provided  that  the  Adminis- 
trator would  set  priorities  as  iBi  as  possible 
with  consideration  i;iven  to  the  following 
criteria:  locatior  of  dwellings  in  a  sufficient 
number  of  different  geographic  areas  to  re- 
alize an  effective  demonstration,  the  need 
for  assistance  In  areas  with  high  density  of 
population  and  prospects  for  future  growth 
which  might  Impact  regular  fuel  supplies  now 
In  short  supply,  and  the  desirability  of  en- 
couraging projects  In  which  funds  appro- 
priated by  any  state  or  political  subdivision 
were  provided  on  a  cost-sharing  basis  with 
the  federal  government  for  the  procurement 
of  solar  heating  and  cooling  equipment.  The 
Senate  amendment  provided  that  the  Secre- 
tary of  HUD  should,  as  far  as  possible,  set 
priorities  In  accordance  with  the  following 
criteria:  residential  dwellings  shall  be  lo- 
cated In  a  sufficient  number  of  different  geo- 
graphic areas  to  assure  a  realistic  and  ef- 
fective demonstration  In  both  urban  and 
rural  locations,  projected  costs  of  commer- 
cial production  and  maintenance  of  solar 
heating  and  cooling  systems,  and  encourage- 
ment of  projects  in  which  funds  appropri- 
ated by  any  state  or  political  subdivision 
were  provided  on  a  cost-sharing  basis  with 
the  federal  government  for  the  procurement 
of  solar  beating  and  cooling  equipment. 

The  conference  substitute  adopts  the  Sen- 
ate provision  with  a  non-substantive  amend- 
ment to  Subsection  (b) . 

SECTION     16.    REGULATIONS 

The  House  bill  provided  that  the  Admin- 
istrator, In  consultation  with  the  heads  of 
other  appropriate  government  agencies, 
should  prescribe  regulations  as  necessary 
to  carry  out  provisions  of  the  Act  and  that 
each  other  such  officer  or  agency  might  also 
presoflbe  such  regulations  as  necessary  to 
carry  out  his  or  Its  functions  under  the 
Act.  The  Senate  amendment  contained  no 
comparable  provision. 

The  conference  substitute  adopts  the 
House  provision  with  minor  changes  to  con- 
form to  definitions  and  assignment  of  re- 
sponsibilities in  the  bill. 

SECTION    17.    USE    OF    PUBLICLY 
ASSISTED    HOUSING 

The  Senate  amendment  provided  for  the 
Secretary  of  HUD  to  make  appropriate  use 
of  publicly  assisted  housing  In  the  demon- 
strations. The  House  bill  did  not  contain  a 
comparable  provision. 

The  conference  substitute  adopts  the  Sen- 
ate amendment. 

SECTION    18.   TRANSFER   OF   FUNCTIONS 

The  House  bill.  In  anticipation  of  the 
creation  of  the  Energy  Research  and  Devel- 
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opment  Administration  (ERDA),  provided 
for  the  transfer,  within  60  days,  of  all  the 
research  and  development  functions  vested 
in  NASA  and  NSF  under  this  Act,  to  such 
agency  In  accordance  with  regulations  pre- 
scribed by  the  Office  of  Management  and 
Budget.  The  Senate  amendment  provided 
for  a  similar  transfer;  however.  It  excluded 
the  National  Science  Foundation  and  made 
the  transfer  of  functions  permissive  by  use 
of  the  word  "may"  In  lieu  of  •"shall"  as 
stated  in  the  House  bill. 

The  conference  substitute  provides  for 
the  transfer  of  the  "energy  research  and 
development"  functions  vested  In  NASA 
and  NSF  under  this  Act  to  ERDA  on  a  per- 
missive basis  in  accordance  with  regulations 
prescribed  by  the  Office  of  Management 
and  Budget. 

The  conferees  agree  that,  notwithstanding 
the  60-day  time  limit  prescribed  by  Section 
18,  m  the  event  it  Is  determined  that  a 
transfer  of  functions  should  be  made  but 
that  rigid  adherence  to  the  60-day  limita- 
tion would  hf>  Inimical  to  orderly  progress 
of  the  programs  established  by  this  Act.  the 
period  may  be  extended  because  of  the  per- 
missive nature  of  the  transfer  authority. 

SECTION    19.   AUTHORIZATION   OF 
APPROPRIATIONS 

The  House  bill  authorized  appropriations 
to  the  Administrator  of  NASA,  for  the  first 
five  fiscal  years  after  the  date  of  enactment  of 
this  Act.  such  sums  not  exceeding  $50  million 
as  necessary  to  carry  out  functions  vested  in 
NASA  and  to  reimburse  the  National  Bureau 
of  Standards,  the  National  Science  Founda- 
tion, the  Secretary  of  HUD.  the  Secretary  of 
Defense,  the  General  Services  Administra- 
tion, and  other  agencies  for  expenses  in- 
curred by  them  in  carrying  out  programs  in 
the  Act.  The  Senate  amendment  authorized 
appropriations  to  the  National  Aeronautics 
and  Space  Administration  for  Fiscal  Year 
1975  of  $5  million  to  carry  out  the  NASA 
functions,  and  authorized  to  be  appropriated 
to  the  Department  of  HUD  for  Fiscal  Year 
1975  $5  million  and  for  each  of  the  sub- 
sequent four  fiscal  years,  $10  million  each 
to  carry  out  the  functions  vested  In  HUD 
and  for  transfer  to  the  Department  of  De- 
fense, the  National  Bureau  of  Standards, 
and  the  General  Services  Administration  to 
carry  out  functions  vested  In  them  by  the 
Act, 

The   conference   substitute   authorizes   $5 
million  for  NASA  for  FY  1975  to  remain  avail- 
able until  expended,  authorizes  $5  million  to 
HUD  for  Fiscal  Year  1975  to  remain  available 
to  be  expended  to  carry  out  the  functions 
vested  in  HUD  and  for  reimbursing  the  De- 
partment of  Defense,  the  National  Bureau  of 
Standards  and  the  Genera!  Services  Admin- 
istration for  expenses  Incurred  by  them  in 
carrying  out  responsibilities  under  the  Act. 
The  conference  substitute  also  authorizes  an 
additional   $50   million    for   the   fiscal    years 
ending  June  30,  1976,  1977,  1978  and  1979, 
to  carry  out  programs  established  by  this  Act. 
Olin  E.  Teagite. 
Mike  McCormack. 
Don  Fuoua, 
James  W.  Symington. 
Charles  A.  Mosher, 
Barry  Goldwater,  Jr., 
John  W.  Wydler, 
Managers  on  the  Part  of  the  House. 
F^ANK  E.  Moss, 
Edward  M.  Kennedy, 
Alan  Cranston, 
John  V.  Tunney, 
Floyd  K.  Haskell 
Barry  Goldwater, 
Peter  H.  Dominick, 
Lowell  P.  Weicker,  Jr., 
Paul  J.  Fannin, 
Managers  on  the  Part  of  the  Senate 


MOTOR  VEHICLE   AND  SCHOOLBUS 
SAFETY  AMENDMENTS  OF  1974 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5529)  to  amend  the  Na- 
tional Ti-affic  and  Motor  Vehicle  Safety 
Act  of  1966  to  authorize  appropriations 
for  the  fiscal  years  1974,  1975,  and  1976, 
to  provide  for  the  recall  of  certain  defec- 
tive motor  vehicles  without  charge  to  the 
owners  thereof,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia. 

The  motion  was  agreed  to. 

IN     THE    committee    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bUl  H.R.  5529,  with  Mr. 
Charles  H.  Wilson  of  California  In  the 
chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

Mr.    STAGGERS.    Mr.    Chairman,    I 

yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 

5529,  the  Motor  Vehicle  and  Schoolbus 

Safety  Amendments  of  1974. 

This  bill  amends  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  to 
authorize  appropriations  of  $55  million 
for  fiscal  year  1975,  S60  million  for  fiscal 
year  1976,  and  $65  million  for  fiscal  year 
1977;  to  provide  for  the  remedy  of  de- 
fective motor  vehicles  without  charge  to 
the  owners;  to  require  that  schoolbus 
safety  standards  be  prescribed;  and  to 
amend  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  provide  for  a 
special  demonstration  project. 

This  bill  is  based  on  extensive  hearings 
and  incorporates  legislative  proposals 
submitted  by  the  administration. 

In  the  area  of  motor  vehicle  recall 
campaigns.  Improved  mechanisms  for  the 
discovery,  notification,  and  remedy  of  de- 
fective or  noncomplying  motor  vehicles  or 
items  of  their  equipment  are  needed. 
Since  1966  more  than  1,500  recall  cam- 
paigns involving  over  45  million  auto- 
mobiles have  been  initiated.  These 
amendments  are  designed  to  Increase  the 
number  of  vehicles  actually  repaired  and 
to  provide  timely  and  adequate  repair. 

On  school  bus  safety,  many  bills  were 
introduced  in  this  session  requiring  the 
Secretary  of  Transportation  to  promul- 
gate Federal  safety  standards  for  school 
buses.  The  committee  decided  that  re- 
quiring these  standards  within  a  2-year 
time  period  was  essential  to  protect  the 
19  million  schoolchildren  who  travel 
daUy  on  school  buses. 

The  bill  also  provides  that  purchasers 
of  new  motor  vehicles  can  choose  safety 
belts  with  a  sequential  warning  system 
instead  of  safety  belts  with  the  ignition 
interlock  system  to  provide  crash  protec- 
tion. 


The  bill  amends  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  es- 
tablish a  special  inspection  project  to 
help  develop  automotive  repair  diagnos- 
tic equipment  for  use  by  small  repair 
garages. 

Since  the  passage  of  the  1966  act,  the 
motor  vehicle  death  rate  has  gradually 
declined  in  spite  of  increased  vehicle 
mileage,  registration,  and  population. 
Following  the  nationwide  gasoline  short- 
age in  November  1973,  traffic  fatalities 
steadily  decreased  as  the  energy  crisis 
provided  a  safety  benefit;  however,  the 
peak  of  that  crisis  is  apparently  past. 
Improvements  in  motor  vehicle  safety 
must  continue  In  order  to  reduce  the 
tremendous  human  and  economic  cost 
to  society  resulting  from  motor  vehicle 
accidents  and  deaths. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  let  me  say 
to  the  gentleman  from  West  Virginia 
that  I  agree  that  we  should  do  every- 
thing we  can  to  Improve  safety  and  save 
lives,  particularly  in  the  motor  vehicle 
field,  but  I  am  a  little  disturbed  as  to 
what  the  main  results  in  this  bill  will 
be. 

The  gentleman  undoubtedly  heard  a 
lot  of  discussion  in  the  committee  about 
the  interlocking  system.  I  believe  the 
majority  of  the  people  of  the  United 
States  do  not  like  It,  yet  they  are  having 
to  comply  with  the  regulations,  because 
the  manufacturer  has  to  comply  with 
the  regulations  and  install  it.  So  where 
does  the  general  public  have  any  input 
as  to  what  the  cost  of  safety  will  be,  and 
how  much  it  will  cost  an  individual 
owner  of  an  automobile? 

It  seems  the  more  we  look  into  the 
safety  business  the  higher  the  costs  go, 
and  I  am  sure  the  gentleman  will  agree 
that  we  cannot  mandate  a  safety  law  on 
this  thing.  In  my  opinion,  this  should 
be  left  up  to  the  discretion  of  the  indi- 
vidual. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman  from 
Texas  that  the  matter  concerning  the 
safety  belt  interlock  is  covered  in  the 
report,  and  that  this  is  optional  to  the 
purchaser.  We  will  have  an  amendment 
that  will  clarify  the  matter  so  that  when 
you  buy  a  car.  if  you  wish  a  safety  belt 
interlock  such  as  we  have  now,  you  can 
have  it,  or  you  can  choose  a  sequential 
warning  device  with  safety  belts. 

Mr.  KAZEN.  I  agree  with  the  gentle- 
man from  West  Virginia  that  these 
things  are  provided  for.  The  only  thing 
that  worries  me  is  how  many  more  such 
Items  as  the  Interlocking  system  will 
we  be  faced  with  in  the  future  as  a  con- 
sequence of  this  law? 

Mr.  STA(3GERS.  Let  me  say  to  the 
gentleman  from  Texas  that  this  safety 
standard  did  not  originate  in  the  com- 
mittee. We  did  authorize  the  Department 
of  Transportation  to  issue  Federal  motor 
vehicle  safety  standards  in  order  to  save 
lives  in  America.  We  did  this,  because  we 
knew  we  were  not  experts  in  this  field. 
The  Department  of  Transportation  Is- 
sued the  standard  requiring  the  Interlock 
system.  The  committee  adopted  an 
amendment  to  this  bill  to  make  It  op- 
tional.  The   Department   had   made   it 
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mandatory.  We  Itnow  there  ak-e  diflQcul- 
ties  with  it,  and  we  have  midified  the 
amendment  f  urtlier  which  will  be  offered 
at  tlie  proper  opportunity. 

Mr.  KAZEN.  The  only  thirig  I  worry 
about  iS  that  whenever  we  gi  le  a  com- 
mission or  an  agency  this  tiemendous 
power,  and  then  do  not  havt  any  way 
of  overruling  it,  I  think  presen  is  a  pretty 
bad  problem. 

We  are  making  it  optional  for  the  pur- 
chaser of  a  car  so  that  he  gan  choose 
safety  belts  with  either  the  ifenition  in- 
terlock system  or  a  sequential  warning 
device.  j 

Mr.  KAZEN.  Would  we  als^  direct  the 
Safety  Commission  that  thejf  leave  a  lot 
of  things  in  addition  to  this  o]  itional  with 
the  price  or  with  the  purchas  t?  In  other 
words,  when  we  start  doing  something 
mandatory,  this  mean  that  1  he  individ- 
ual purchaser  must  abide  bj  that  deci- 
sion, and  we  in  the  Congress  ire  encour- 
aging this  type  of  thing  inste  id  of  going 
in  the  other  direction. 

Mr.  STAGGERS.  This  is  tr  ue.  I  would 
like  to  say  to  the  gentleman  ^om  Texas, 
let  us  reason  together.  The 
we  have  not  given  them  ar 
that  we  were  trying  to  create 
ing  in  the  land  by  enacting  tlie  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  If  we  did  not  have  lawj 
not  have  stop  lights  and  rec 
body  to  stop,  there  would  be; 
crashes.  For  example,  experience  has 
shown  that  by  slowing  dowT  cars  to  55 
miles  per  hour — and  now  th  y  are  back 
up  to  65  and  70 — we  have  it.  the  past  6 
months  saved  6.000  lives  mc  re  than  we 
did  last  year.  One  of  those  lii  es  is  worth 
saving — every  one  of  them — i  specially  if 
they  are  in  our  family  or  if  t  ley  involve 
us. 

The  Department  of  Tra  isportation 
first  required  the  installatio  i  of  safety 
belts  several  years  ago,  but  i  lost  people 
refused  to  use  them,  so  th  y  required 
the  belts  to  be  connected  to  jhe  ignition 

system  to  increase  their  use. 

Mr.  KAZEN.  That  is  wrc 
wrong  to  tell  the  individual 
for  him.  because  they  are  gc 
I  know  that  they  have.  Mylmail  is  af- 
fected by  it.  I  do  not  know  4'hether  the 
gentleman's  is  or  not.  But  the 
of  the  things  that  the  American  people 
want  to  judge  for  themselves  Give  them 
the  equipment  if  they  so  de  ire,  and  if 
they  do  not,  let  them  do  whl  itever  they 
want. 

Mr.  STAGGERS.  The  geitleman  is 
right,  to  a  great  degree.  But  I  will  say, 
too,  that  the  use  of  safety  bel  s  increases 
the  ability  of  a  driver  to  con  ;rol  his  car 
and  to  protect  other  occupai  ts  and  pe- 
destrians in  a  crash  situatior .  When  we 
do  affect  somebody  eLse's  safe  ;y,  then  we 
do  have  a  right  to  legislate. 

Mr.  KAZEN.  This  is  true,]  I  will  say 
to  the  chairman,  but  I  thougl  it  that  the 
underlying  purpose  of  this  bill  vas  to  pro- 
tect the  driver's  own  safety.  i  ao,  and  he 
ought  to  have  some  say  as  ;o  comfort 
and  cost  and  everything  else,  there  Is  an 
overriding  consideration  b^ond  that, 
and  that  is  public  safety. 

Mr.  ICHORD.  Mr.  Chairntin,  will  the 
distinguished  chairman  yieldl 
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Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  understood  that  he  was  going  to  of- 
fer an  amendment  that  would  take  away 
the  right  of  DOT  to  issue  a  regulation 
making  it  mandatory  to  have  an  inter- 
lock ignition  system  or  to  have  a  buzzer 
system. 

Mr.  STAGGERS.  No;  the  bill  provides 
that  the  purchaser  of  a  new  car  can 
choose  safety  belts  with  either  the  igni- 
tion interlock  system  or  a  sequential 
warning  device.  I  realize  this  still  annoys 
a  lot  of  people. 

Mr.  ICHORD.  What  amendment  is  the 
gentleman  referring  to? 

Mr.  STAGGERS.  Page  48  of  the  bill. 
"Safety  belt  interlock  optional  with  pur- 
chaser." It  is  printed  in  the  bill. 

Mr.  ICHORD.  Then  that  will  remove 
the  mandate.  At  the  present  time,  as  I 
understand  it.  all  new  automobiles  com- 
ing out  of  Detroit  have  to  be  equipped 
with  the  interlock  system,  and  this 
amendment  will  remove  the  mandate. 

Mr.  STAGGERS.  At  the  option  of  the 
purchaser,  if  he  wants  the  sequential 
warning  system  put  in  instead,  he  may 
have  it. 

Mr.  WYMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  New  Hampshire. 

Mr.  WYMAN.  I  thank  the  gentleman 
for  yielding. 

General  Motors  annoimced  that  it  is 
going  to  increase  its  1975  models  some 
$450.  I  should  like  to  ask  the  gentleman 
how  much  of  that  increase  is  due  and  will 
be  due  to  such  things  as  the  add-on  cata- 
lytic converter  and  the  sequential  warn- 
ing system  which  is  referred  to  in  the  al- 
ternative, whicii  the  committee  is  report- 
ing to  the  House  today,  and  in  the  half 
dozen  other  gadgetries  that  are  required 
in  this  so-called  requirement? 

Mr.  STAGGERS.  I, might  say  to  the 
gentleman  that  to  the  best  of  my  knowl- 
edge there  is  no  additional  increase  for 
the  safety  devices,  the  interlock  or  the 
buzzing  system.  It  is  all  due  to  the  labor 
costs,  the  catalytic  converter,  and  the 
other  additions.  The  price  of  steel  has 
gone  up  many,  many  times  in  the  last 
year. 

Mr.  WYMAN.  If  the  gentleman  will 
yield  further,  the  price  of  the  interlock 
costs  more  for  a  car  with  it  than  a  car 
without  it. 

Mr.  STAGGERS.  It  might  be  an  infin- 
itesimal amount  of  money.  I  do  not 
know  what  it  would  be. 

Mr.  WYMAN.  There  are  electronic 
sensors  under  the  seats  and  wires  and  so 
on.  Would  it  be  at  least  $50  a  copy? 

Mr.  STAGGERS.  No,  I  do  not  think 
so.  It  is  the  same  principle  as  putting 
the  key  in  and  having  a  buzzer  sound, 
and  that  does  not  cost  a  significant 
amount. 

Mr.  WYMAN.  The  imits  that  go  into 
the  1975  models  are  going  to  be  $72  a 
copy.  And  then  there  is  the  inflatable 
bag  which  is  going  to  add  to  the  cost. 
Does  the  gentleman  know  how  much 
that  will  cost? 

Mr.  STAGGERS.   The  gentleman  did 


not  mention  that.  I  would  say  to  the 
gentleman  that  with  the  present  prices, 
it  would  run  in  the  neighborhood  of  $200, 
but  they  ought  to  come  down  in  my 
opinion  to  $10  or  $15  or  $20.  There  is 
no  sense  in  the  $250  for  a  plastic  bag 
that  goes  in  front  of  the  passenger  and 
the  sensor  to  activate  it. 

Mr.  WYMAN.  With  all  due  respect  for 
the  gentleman.  I  doubt  the  price  will 
ever  get  down  that  far. 

Then  take  the  catalytic  converter.  If 
it  gets  loaded  with  leaded  gasoline,  then 
it  is  all  through.  Is  that  true? 

Mr.  STAGGERS.  Not  quite.  The  best 
information  they  have  now  is  it  would 
be  the  best  device  we  have  to  protect 
against  damage  from  the  automobiles. 

Mr.  WYMAN.  I  have  just  one  more 
question  of  the  gentleman.  We  have  been 
through  that  debate  before  and  I  do  not 
want  to  go  through  it  again  in  this  bill, 
but  how  much  more  will  the  cost  b>e  for 
a  car  with  the  sequential  warning  sys- 
tem than  for  a  car  equipped  with  the 
plain  seat  belts? 

Mr.  STAGGERS.  I  do  not  have  that 
but  it  should  not  cost  much  more. 

Mr.  WYMAN.  Do  they  not  have  to  be 
built  in  under  the  seats? 

Mr.  STAGGERS.  Wiring  must  be  in- 
stalled for  all  these  systems. 

Mr.   WYMAN.   And   then  there   are 
lights  on  the  dash  and  a  buzzer? 
Mr.  STAGGERS.  That  is  right. 
Mr.  WYMAN.  I  thank  the  gentleman. 
Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  think  we  all  knew  what  the 
situation  was  a  few  years  ago  when  this 
program  was  first  enacted  by  the  Con- 
gress. I  was  serving  on  the  committee  In 
1966  when  this  program  was  first  written 
in  the  committee.  I  know  it  stirred  a 
great  deal  of  debate  at  that  time,  but 
when  it  came  to  the  floor  of  the  House, 
as  I  recall,  it  passed  virtually  imani- 
mously  in  1966. 

I  do  remember  some  of  the  statistics 
that  were  used  in  the  debate  at  that 
time.  I  recall  in  1966  that  the  death  toll 
on  the  highways  from  highway  accidents 
for  the  first  time  went  above  50,000.  In 
the  7  years  prior  to  1966,  highway  fatali- 
ties had  increased  by  40  percent  in  that 
7-year  period  of  time. 

So  what  the  Congress  was  trying  to  do 
in  establishing  this  program  was  to  deal 
with  a  real  concern,  a  real  problem  that 
we  had  in  America.  For  the  first  time  In 
1966  the  Federal  Government  got  into 
this  motor  vehicle  safety  business  and 
also  the  highway  safety  program,  which 
of  course  came  out  of  another  committee. 
What  we  were  doing  was  providing  the 
basic  tools  to  deal  with  this  tragedy  of 
growing  havoc  and  maiming  of  people 
on  the  highways. 

Now,  what  has  happened  in  the  inter- 
vening 7  years  since  the  program  has 
been  operating?  Remember,  I  said  deaths 
on  the  highway  had  increased  by  40  per- 
cent in  the  7  years  prior  to  the  estab- 
lishment of  this  bill. 

Well,  total  fatalities  last  year  were  only 
3.000  greater  than  the  total  for  1966.  I 
think  we  can  say  we  have  at  least  stopped 
the  growth  and  the  increase  in  the  num- 
ber of  fatalities  on  the  highway.  We  are 
still  not  doing  enough. 
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This  has  occurred  despite  a  growth  in 
the  number  of  registered  automobiles  of 
over  34  percent  and  the  number  of  li- 
censed drivers  has  increased  by  21  per- 
cent. I  cite  these  figures  only  as  some 
evidence  to  show  that  the  program  has 
been  effective.  I  think  the  program  must 
be  doing  something  right. 

We  intended  through  the  program  that 
we  develop  new  techniques,  new  initia- 
tives and  come  up  w'ith  new  type  devices. 
We  develop  them  and  we  try  them.  That 
is  exactly  what  has  happened. 

I  am  not  going  to  go  into  the  details 
of  the  bill.  We  are  recommending  some 
changes  in  the  program  this  year.  Since 
1966  there  have  been  over  1.500  recall 
campaigns.  The  Department  of  Trans- 
portation requires  automobile  manu- 
facturers to  notify  the  owners  that  a 
safety-related  defect  is  present  in  the 
automobile.  Now  these  1.500  recall  cam- 
paigns have  involved  over  45  million  au- 
tomobiles. In  many  of  the  instances,  we 
have  found  that  the  manufacturer  has 
not  paid  the  entire  cost  of  repairs  and 
that  the  consumer  has  had  to  bear  a 
great  deal  of  the  cost  of  this.  There  have 
also  been  problems  in  the  notification 
procedure. 

It  is  for  these  reasons  that  we  are 
making  some  changes  in  the  modification 
section  of  the  law.  We  are  requiring  for 
the  first  time  that  when  notification  of  a 
safety-related  defect  is  made,  that  the 
manufacturer  is  obligated  to  remedy  that 
defect  without  charge  to  the  consiuner. 
There  are  other  changes  which  the  chair- 
man has  already  enumerated.  I  will  not 
go  into  those. 

I  do  urge  the  Members  to  support  the 
bill,  as  I  do. 

Mr.  WYMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolma. 
Yes.  I  will  be  glad  to  yield  to  the  gentle- 
man from  New  Hampshire. 

Mr.  WYMAN.  I  take  this  time  to  ask 
the  gentleman  this  question.  Is  there  any 
present  provision  of  law  that  the  gentle- 
man is  familiar  with  that  makes  it  un- 
lawful for  a  car  owner  in  America  to  dis- 
connect the  warning  buzzer  when  the 
door  is  open  or  to  disconnect  an  ignition 
interlock  or  a  seatbelt  interlock;  is  there 
any  prohibition  on  disconnection  at  this 
time? 

Mr.  BROYHILL  of  North  Carolina. 
No;  there  is  no  prohibition  on  the  in- 
dividual. 

Mr.  WYMAN.  The  prohibition  is  on 
the  dealer? 

Mr.  BROYHILL  of  North  Carolina. 
That  is  correct. 

Mr.  WYMAN.  So  that  as  the  law  now 
stands  anybody  in  the  country  that 
wants  to  get  rid  of  the  gadgetry  he  had 
to  pay  for  when  he  bought  the  car  with 
this  kind  of  equipment  is  at  liberty  to 
disconnect  it  with  mechanical  assist- 
ance but  cannot  use  the  assistance  of 
the  dealer,  who  is  the  best  one  that  can 
do  it?  This  is  ridiculous. 

Mr.  BROYHILL  of  North  Carolina. 
That  is  correct;  the  dealer  is  prohibited 
from  doing  It. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BROYHILL  of  North  Carohna.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  rise  in  sup- 
port of  this  measure  and  compliment  the 
distinguished  chairman  from  West  Vir- 
ginia and  the  ranking  minority  Member, 
the  gentleman  from  North  Carolina  (Mr. 
BROYHILL)  for  bringing  this  matter  to 
the  floor  of  the  House. 

I  particularly  rise  in  support  of  the 
long  overdue  school  bus  safety  standards 
that  are  being  fostered  by  this  measure 
and  incorporate  provisions  of  a  school 
bus  safety  bill  I  introduced  in  May  of 
1973. 

Over  20  million  students  ride  buses  to 
and  from  school  each  day  in  vehicles 
which  are  for  the  most  part  structurally 
unsound.  In  reviewing  several  of  the  ac- 
cident reports  of  the  National  Transpor- 
tation Safety  Board  which  are  prepared 
after  each  school  bus  accident,  it  becomes 
ob\ious  that  the  safety  performance  of 
school  buses  involved  in  accidents  is 
highly  inadequate.  Anyone  riding  re- 
cently in  a  school  bus  cannot  help  but 
be  aware  of  the  flimsy,  unstable  con- 
struction of  most  of  those  vehicles. 

Accordingly  the  bill  before  us  requires 
the  Secretary  of  Transportation  to  pro- 
mulgate and  enforce  minimum  struc- 
tural standards  for  school  buses  in  the 
areas  of:  emergency  exits,  interior  pro- 
tection for  occupants,  floor  strength, 
seating  systems,  crash  worthiness  of  body 
and  frame,  vehicle  operating  systems, 
windows  and  windshields  and  fuel  sys- 
tems. All  of  these  performance  regula- 
tions were  proposed  in  the  bill  I  intro- 
duced and  I  am  extremely  pleased  that 
the  committee  saw  fit  to  adopt  these 
worthy  provisions,  including  them  in 
H.R.  5529. 

In  1971  alone  over  150  children  were 
killed  in  school  bus  accidents.  In  that 
same  year,  3,600  other  children  suffered 
serious  injuries  in  accidents.  In  March 
of  1972,  in  Congers,  N.Y.,  which  is  in  my 
congi-essional  district,  the  lives  of  five 
children  en  route  to  school  came  to  an 
imtimely  end  when  their  school  bus  col- 
lided with  a  Perm  Central  freight  train. 
The  report  of  that  accident  imderscored 
the  poor  performance  of  that  school  bus 
following  the  impact  of  the  accident 
when  the  floor  buckled,  window  columns 
collapsed,  side  panels  separated  and 
seats  were  torn  from  their  positions.  Of 
the  24  morbid  conclusions  of  the  NTSB, 
following  the  Congers  crash,  the  17th 
best  sums  up  the  urgent  need  for  imple- 
menting rigid  performance  standards 
for  school  buses: 

Conclusion:  No.  17.  Some  of  the  fatal 
Injuries  to  passengers  were  the  result  of 
abnormal  dynamics  and  contracts  which 
occurred  when  the  bus  structure  dlsTnte- 
grated. 

Mr.  Chairman,  the  "disintegration" 
of  a  school  bus  under  any  impact  is  not 
something  we  can  further  tolerate  in  the 
transportation  of  students. 

While  the  structural  efficiency  of  the 
school  bus  is  of  major  importance,  there 
are  also  several  other  areas  of  school  bus 
safety  which  deserve  our  prompt  atten- 


tion. My  bill  proposed  specific  standards 
for  school  bus  drivers,  maintenance  of 
buses,  and  pupil  safety  instruction.  All 
of  these  proposals,  I  am  pleased  to  note, 
have  been  incorporated  under  Standard 
17  of  the  highway  safety  program  and 
are  scheduled  to  be  implemented  in  full 
by  September  1977. 

State  compliance  with  the  provisions  of 
these  rules  are  most  important  and 
should  be  strictly  enforced.  The  penalty 
for  failm-e  to  comply  with  the  provisions 
of  regulatory  standards  in  this  area  is 
loss  of  10  percent  of  Federal  highway 
funding  to  the  State  in  error.  To  date, 
this  penalty  has  only  been  enforced  once 
when  the  State  of  Vermont  was  penalized 
for  not  vigorously  implementing  the 
Highway  Beautification  Act.  Accordingly 
I  will  continue  to  urge  the  Department 
of  Transportation  for  strict  adherence 
and  surveillance  of  State  compliance 
with  standard  No.  17. 

Mr.  Chairman,  while  the  safety  statis- 
tics for  school  bus  accidents  show  only 
0.05  fatalities  per  100  million  passenger 
miles  compared  to  2.1  deaths  for  the 
same  distance  driven  in  an  auto,  there 
are  factors  which  must  be  taken  into  ac- 
count in  considering  these  statistics: 
school  buses  are  generally  driven  at 
slower  speeds  than  automobiles,  there  are 
strict  rules  concerning  the  conduct  of 
other  vehicles  when  around  school  buses 
and  school  buses  are  usually  distinctly 
marked  and  professionally  driven.  These 
statistics,  therefore,  do  not  tell  the  whole 
tale  of  school  bus  safety.  Instead,  I  would 
concur  with  the  thoughts  of  former  Sec- 
retary of  Transportation,  John  A.  Volpe, 
who  said  that — 

The  death  of  even  one  child  In  a  school 
bus  accident  Is  one  too  many. 

Accordingly  I  urge  my  colleagues  to 
wholeheartedly  support  this  measure 
now  before  us  which  is  a  significant  step 
forward  in  providing  school  bus  safety. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  EcKHARDT) .  a  member  of  the  com- 
mittee. 

Mr.  ECKHARDT.  Mr.  Chairman,  at 
the  proper  time  in  the  amendment  period 
I  intend  to  offer  an  amendment  which 
would  restore  the  original  language  of 
this  bill,  as  it  passed  out  of  the  subcom- 
mittee, with  respect  to  citizens'  suits. 

I  understand  that  when  one  talks  about 
citizens,  suits,  it  frequently  raises  the 
hackles  of  many  who  immediately  en- 
vision some  kind  of  interference  by  the 
public  generally  with  the  processes  of 
Government.  But.  all  my  amendment  will 
do  is  put  into  effect  what,  it  seems  to 
me,  is  the  law  anyway;  but  after  the 
change  that  took  place  in  the  committee, 
that  result  may  be  shaken  by  the  i-emoval 
of  certain  paragraphs  in  the  portion  hav- 
ing to  do  with  citizens'  participation. 

It  has  been  held  in  Nader,  et  al.,  versus 
Volpe,  that  a  citizen  has  standing  to  go 
into  court,  into  Federal  couit.  That  case 
had  to  do  with  a  defect  in  certain  GM 
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three-quarter  ton  trucks, 
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Mind  you,  this  provi^on  does  not  say 
that  the  court  can  go  in  and  second-guess 
the  agency.  All  it  says  |s  that  when  an 
Individual  contends  that  the  agency  has 
not  addressed  a  mattei  which  the  law 
requires  the  agency  to  address,  the  court 
may  order  the  agency  tt)  look  Into  that 
p)oint  and  make  a  ruling ,?rhe  agency  may 
decide  that  the  indlvidilal  is  wrong  and 
that  no  action  is  needed.-But,  it  seems  to 
me  to  be  most  wholesonie  language  in  a 
Federal  bill  to  permit  individuals  to  come 
in  and  say.  "The  agencv  has  not  acted 
for  us  as  Congress  has  tdd  the  agency  to 
act."  I 

Then,  the  result  is  amply  that  the 
agency  must  do  what  tlie  statute  told  it 
to  do;  that  is,  consldee  the  matter.  It 
does  not  say  that  the  cqurt  or  the  Indi- 
vidual can  compel  the  agency  to  do  any- 
thing except  consider  tfie  matter. 

So,  Mr.  Chairman,  t^at  will  be  the 
amendment  which  I  shall  offer  at  the 
proper  time.  | 

Mr.  STAGGERS.  MTf  Chairman.  I 
yield  2  minutes  to  the  gfentleman  from 
Indiana  (Mr.  Dennis)  . 


Mr.  DENNIS.  Mr.  Ch^rman,  I  would 
like  to  ask  a  couple  of  qu^tions.  Return- 
ing to  what  the  gentleman  from  New 
Hampshire  fMr.  WyM>i|*)  was  asking 
about,  as  I  read  the  propped  bill,  it  says: 

No  manufacturer,  distributor,  dealer,  er 
motor  vehicle  repair  busliss  shall  know- 
ingly render  Inoperative  Iniphole  or  In  part, 
any  device  or  element  of  dSslgn  Installed  on 
or  In  a  motor  vehicle  or  Iteidof  motor  vehicle 
equipment  In  compliance  v^h  an  applicable 
Federal  motor  vehicle  safety-standard.  .  .  . 
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Mr.  STAGGERS.  Those  are  as  to  In- 
spections, recordkeeping,  and  certifica- 
tion. 

Mr.  DENNIS.  Therefore,  failure  to 
obey  any  of  those  regulations  about  in- 
spection, recordkeeping,  and  so  on  would 
constitute  an  offense;  is  that  right? 
Mr.  STAGGERS.  Yes. 
Mr.  DENNIS.  Is  that  a  criminal 
offense? 

Mr.  STAGGERS.  No,  it  is  a  civil 
offerise. 

Mr.  DENNIS.  It  is  a  civil  offense? 
Mr.  STAGGERS.  A  civU  offense. 
Mr.  DENNIS.  If  I  may  ask  the  gentle- 
man another  question,  I  see  here  in  the 
report  that  it  says  that  the  temporary 
impoundment  of  motor  vehicles  with 
reasonable  compensation  to  the  owners 
is  permitted.  Under  what  circumstances 
Is  that  authorized,  and  how  does  the 
owner  get  compensated  if  his  vehicle  is 
impounded? 

Mr.  STAGGERS.  I  think  it  would  sim- 
ply be  because  of  accidents  and  investi- 
gations. 

Mr.  DENNIS.  I  beg  the  gentleman's 
pardon? 

Mr.  STAGGERS.  Accidents  and  inves- 
tigations, I  believe. 

Mr.  DENNIS.  Does  the  gentleman 
mean  that  if  there  is  an  accident,  one's 
vehicle  may  be  impounded? 

Mr.  STAGGERS.  I  will  yield  to  the 
chairman  of  the  subcommittee  (Mr. 
Moss)  to  answer  that. 

Mr.  MOSS.  If  the  gentleman  will  yield, 
it  is  intended  to  permit  the  temporary 
impoundment  where  it  is  felt  essential 
that  the  vehicle  be  examined  to  deter- 
mine whether  or  not  there  was  a  defect 
in  the  vehicle,  to  afford  an  opportunity 
for  the  kind  of  inspection  or  examina- 
tion that  we  routinely  require  in  all  air- 
craft crashes. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STAGGERS.  I  wUl  be  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  DENNIS.  If  I  may  Inquire  further, 
and  I  will  yield,  of  course,  is  there  any 
limitation  on  the  length  of  the  im- 
poundment, and  how  is  it  arranged  that 
a  man  gets  compensation,  and  where  does 
the  compensation  come  from? 

Mr.  MOSS.  The  impoundment  is  for  a 
period  of  not  more  than  72  hours,  and  a 
standard  of  reasonableness  would  have 
to  apply  in  fixing  the  amount  that  they 
would  be  reimbursed  for  the  Impounded 
vehicle. 

Mr.  DENNIS.  If  the  gentleman  can  tell 
me,  who  fixes  it? 

Mr.  MOSS.  The  administrator. 
Mr.    DENNIS.    Does    the    gentleman 
mean  through  the  administrator  of  the 
act? 

Mr.  MOSS.  Through  the  administrator 
of  the  act. 

Mr.  DENNIS.  Is  there  some  local  repre- 
sentative to  take  care  of  that? 

Mr.  MOSS.  I  believe  we  have  local 
representatives  throughout  the  Nation. 
Mr.  DENNIS.  I  can  see  that  one  might 
have  quite  a  bit  of  trouble  down  here  In 
Wa.shington  in  getting  that  arranged  in 
that  situation. 

Mr.  Chairman.  I  thank  the  gentleman. 
Mr.   BROYHILL   of   North    Carolina. 
Mr.  Chairman.  I  have  no  further  re- 
quests for  time. 


Mr.  STAGGERS.  Mr.  Chairman,  I  wil] 
be  happy  to  yield  to  the  gentleman  from 
Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  I  have  a 
question  for  the  chairman.  This  prob- 
ably is  self-evident,  but  I  want  to  be 
certain  in  section  201  it  speaks  of  bus 
safety  devices  to  be  prescribed  by  regu- 
lation, and  it  defines  buses  as  those  that 
are  to  be  used  for  transporting  students 
to  and  from  preprimary,  primary,  and 
secondary  schools. 

Does  this  language  contemplate  buses 
used  by  summer  camps  for  transporting 
children  to  and  from  summer  camps,  and 
not  just  primary  or  secondary  schools'' 

Mr.  STAGGERS.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  would  say  to  the 
gentleman  that  the  section  he  is  talking 
about  has  to  do  with  the  transportation 
of  children  primarily  to  school  affairs  or 
anything  relating  to  school  affairs. 

Mr.  WHITE.  Mr.  Chairman,  did  the 
committee  have  in  contemplation  also 
that  this  would  encompass  summer 
camps? 

Mr.  STAGGERS.  Anything  connected 
with  the  schools  in  any  v>?ay,  that  is  right. 
If  the  affair  is  connected  with  the  schools 
in  any  way,  that  is  a  part  of  it. 

Mr.  WHITE.  Some  of  these  summer 
camps  are  not  connected  with  the 
schools. 

Mr.  STAGGERS.  Then.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  they 
are  just  like  any  other  bus  which  is  hired 
out.  This  would  not  have  anything  to  do 
with  it  in  that  event.  If  they  go  on  a  pub- 
lic bus  or  something  like  that,  then  they 
would  not  be  covered  under  this. 

Mr.  WHITE.  Mr.  Chairman,  these 
summer  camps  would  be  covered  then  if 
they  are  related  to  school  activities? 

Mr.  STAGGERS.  If  they  are  and  they 
have  something  to  do  with  the  school  and 
with  the  schoolchildren  who  are  being 
transported,  then  they  are  covered  under 
this  act. 

Mr.  WHITE.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.   BROYHILL   of   North   CaroUna. 

Mr.  Chairman.  I  yield  myself  3  minutes. 

I  would  like  to  take  this  opportunity 

to  ask  the  chairman  of  the  committee 

a  question,  if  I  may. 

On  page  25.  at  lines  7  and  8  of  the 
bill,  there  Is  a  provision  which  deals  with 
how  notification  is  accomplished  in  the 
case  of  a  tire. 

I  want  to  make  sure  I  understand  this. 
I  know  the  intent,  of  course,  was  that 
on  the  receipt  of  notification  of  a  safety- 
related  defect  concerning  a  tire,  the  re- 
cipient has  60  days  within  which  to  bring 
the  tire  in  In  order  to  have  it  remedied 
without  charge.  The  notification  proce- 
dure for  tires  permits  the  use  of  certified 
mall  to  the  owners  and  or  first  purchas- 
ers of  the  tires,  and  the  use  of  certified 
mall  is  at  the  manufacturer's  option,  in 
order  that  the  commencement  of  this 
60-day  period  can  be  easily  determined. 
If  the  tire  Is  an  original-equipment 
tire,  under  the  bill  the  vehicle  manufac- 
turer has  an  obligation  to  notlfr  the  reg- 
istered owner  of  the  vehicle  involved.  He 
may  do  this  by  certified  mail  if  he  wishes. 
However,  if  the  tire  is  not  an  original- 
equipment  tire,  then  the  tire  manufac- 
turer has  an  obligation  to  notify  the  first 
purchaser  or  the  most  recent  purchaser 
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known  to  the  manufacturer,  and  he  may 
do  this  by  certified  mail  if  he  wishes. 

What  I  am  asking  Is  this:  Is  my  inter- 
pretation of  this  provision  the  same  as 
that  of  the  Members  on  the  majority 
side? 

Mr.  MOSS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  gentleman's  inter- 
pretation is  exactly  the  same  as  that  on 
the  majority  side  and  in  complete  con- 
formity with  our  discussions  throughout 
the  framinsj  of  this  legislation. 

Mr.  BRO"7HILL  of  North  Carolina. 
Mr.  Chairman.  I  yield  myself  2  additional 
minutes  for  the  purpose  of  asking  an- 
other question. 

There  is  a  new  definition  of  "manu- 
facturer" which  has  been  added  to  this 
bill.  Apparently  what  it  does  is  to  make 
the  vehicle  manufacturer  responsible  for 
everything  on  the  vehicle  at  the  time  of 
delivery  to  the  first  purchaser  at  retail. 
That  definition,  of  course,  is  rather 
broad.  It  apper.rs  to  extend  to  items  of 
equipment  and  installation  over  which 
the  m-.nufacturer  could  not  have  any 
control  or  could  not  be  expected  to  have 
any  control.  The  same  section  contem- 
plates that  the  Secretary  can  provide 
exceptions  to  the  adoption  of  regula- 
tions. 

Mr.  Chairman,  what  I  am  asking  for 
is  some  expression  from  the  managers  on 
the  part  of  the  majority  side  as  to  the 
committee's  intent  in  order  to  instruct 
the  Secretary  on  the  adoption  of 
regulations. 

Mr.  MOSS.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  have  carefully  re- 
viewed this  matter  with  my  colleagues. 
I  shall  now  summarize  the  intent  of  the 
majority. 

That  intent  is  that  the  manufacturer 
be  responsible  if  the  manufacturer  pro- 
vided the  equipment  or  if  it  was  installed 
in  keeping  with  the  manufacturer's  in- 
structions or  authorization.  It  was  not 
the  committee's  intent  that  the  vehicle 
manufactm-er  be  responsible  if  the 
equipment,  component,  or  accessory  is 
not  manufactured,  authorized,  or  sup- 
plied by  the  manufacturer  of  the  auto- 
mobile or  installed  according  to  the 
manufacturer's  instructions  to  his  deal- 
ers. 

In  short,  the  vehicle  manufacturer 
should  have  no  responsibility  for  safety- 
related  defects  resulting  from  altera- 
tions or  conversions  of  completed  ve- 
hicles imless.  of  course,  it  is  done  in 
accordance  with  that  manufacturer's  in- 
structions, or  authorization. 

The  committee  would  expect  regula- 
tions adopted  by  the  Secretary  to  reflect 
this  distinction. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman.  I  thank  the  gentleman. 
Mr.  FRENZEL.  Mr.  Chairman.  I  sup- 
port the  Wyman  amendment  to  H.R. 
5529  which  would  allow  consumers  free 
choice  as  to  whether  they  want  the  seat 
interlock  mechanism  on  their  autos. 

In  my  district  there  have  been  in- 
numerable complaints  about  the  manda- 
toiT  Interlock.  The  tales  of  honor  range 
from  not  being  able  to  adjust  in  pregnant 
women  to  not  being  able  to  start  a  car 
in  a  remote  area  due  to  interlock  failure. 
Feiieral  law  or  rule  can  legitl.mately 
provide  Interlocks  or  air  bags  as  optional 
features,  but  forcing  people  to  pay  for 
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devices  they  do  not  want,  and  wUl  not 
maintain,  and  which  cannot  work  is  an 
exercise  in  big  brotherism  which  the 
people  of  my  district  do  not  want. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
would  like  to  comment  briefiy  on  the  re- 
quirements under  title  II,  schoolbus  safe- 
ty. I  do  so  because  of  my  special  interest 
in  this  field  in  association  with  my  friend 
from  Columbus,  Ga.,  Mr.  Guy  Wilkes, 
wlio  is  in  charge  of  our  schoolbus  trans- 
portation system  there.  Over  the  week- 
end we  discussed  the  desirability  of  high- 
est standards  of  safety  from  practical 
viewpoints.  Should  there  be  safety  belts 
for  each  child  and  could  they  be  com- 
pletely utilized  if  buses  are  used  for  vary- 
ing ages  of  children  on  different  runs? 
Should  high-backed  seats  be  required 
and  how  would  that  affect  visibiUty  of 
passengers,  and  otherwise?  Both  of  us 
want  safety  which  will  not  be  counter- 
productive and  caution  against  doing 
things  in  the  name  of  safety  which  may 
not  achieve  any  greater  degree  of  it.  but 
which  could  increase  problems  and  cost. 
For  the  record,  on  schoolbus  construc- 
tion, I  point  with  pride  to  the  truly  out- 
standing safety  record  which  has  been 
compiled  by  the  Blue  Bird  Body  Co.,  with 
home  offices  in  Fort  Valley,  Ga.,  manu- 
facturers of  the  Blue  Bird  All  American 
School  Bus.  This  record  has  resulted  from 
voluntary  good  business  practices  which 
encompass  the  pursuit  of  excellence  in  a 
competitive  environment. 

There  has  never  been  a  student  or  driver 
fatality  In  a  Blue  Bird  All  American  School- 
bus  during  the  25  years  it  has  been  buUt  by 
the  Blue  Bird  Body  Co. 

What  makes  this  safety  record  all  the 
more  impressive  is  the  fact  that  Blue 
Bird  schoolbuses  have  been  sold  and  op- 
erated in  all  50  States,  in  every  Cana- 
dian province  and  territory,  in  the  Carib- 
bean, Guam,  the  'Virgin  Islands,  and  in 
Central  and  South  America. 

Mr.  MURPHY  of  New^  York.  Mr. 
Chairman,  Americans  are  often  reluc- 
tant to  take  the  initiative  and  solve  many 
of  the  pressing  problems  that  confront 
them  unless  those  problems  are  broached 
in  sensational  or  imperative  terms.  The 
problem  I  am  concerned  with  today 
most  certainly  could  be  clothed  in  the 
robes  of  sensationalism;  however  its  urg- 
ency is  so  great  as  to  need  no  embeUish- 
ments. 

If  the  threat  of  an  epidemic  that 
promised  to  kill  60,000  Americans  and 
injure  numerous  others  was  forecast  for 
1975  all  possible  preventive  means  would 
be  employed  to  reduce  the  intensity  of 
such  a  potentially  enormous  tragedy. 
Yet.  such  an  epidemic  exists  right  now 
and  has  existed  for  years.  Indeed,  pos- 
sessing no  unusual  talent  for  prophecy 
I  can  safely  predict  that,  unless  we  as  a 
Nation  take  immediate  steps  to  stop  It, 
this  epidemic  will  continue  to  grow  and 
multiply  like  a  cancer  on  our  land.  The 
epidemic  of  which  I  speak  kills  150 
Americans  daily  and  Injures  5.000  more. 
It  cannot  be  alleviated  by  our  doctors 
and  so  it  appears  that  it  is  the  lawmak- 
ers of  this  country  who  must  find  a  cure; 
for  this  disease  is  not  cancer  or  heart 
trouble — although  it  kills  more  than  ei- 
ther— it  is  traffic  accidents. 

Since  the  invention  of  the  automo- 
bile over  2  million  Americans  have  been 


killed  In  traffic  accidents.  More  Ameri- 
cans have  died  in  this  way  than  in  all  of 
this  Nation's  wars.  Indeed,  a  traffic  ac- 
cident death  occurs  on  the  average  of 
once  every  9  minutes — 24  hours  a  day. 
For  every  fatality  In  this  9  minute  pe- 
riod there  are  40  drivers,  passengers, 
and  pedestrians  who  suffer  serious  in- 
juries and  disabihties. 

A  former  Surgeon  General  of  the 
United  States  Public  Health  Service  has 
estimated  that  70  percent  of  all  Ameri- 
can drivers  will  either  hrve,  or  be  in- 
volved in  an  accident  in  the  next  5-year 
period.  Based  on  this  estimation  we  are 
confronted  with  a  grim  forecast  for  the 
future.  By  1980  the  armual  traffic  death 
rate  will  exceed  75.000. 

When  we  consider  that  a  full  90  per- 
cent of  all  accidents  are  ultimately 
caused  by  the  driver  it  Is  not  long  before 
we  come  to  the  realization  that  the  great- 
est contributor  to  accidents  Is  not  haz- 
ardous cars  but  hazardous  drivers.  In- 
deed, as  Fraydun  Manocherian  stresses 
In  his  book  "Flesh.  Metal  and  Glass," 
comprehensive  driver  education  pro- 
grams wiU  contribute  to  a  drastic  reduc- 
tion in  the  number  of  traffic  accidents 
that  result  from  careless  driving. 

Although  I  do  not  believe  in  panaceas 
it  should  be  apparent  that  the  key  to 
checking  and  of  eventually  eradicating 
this  epidemic  of  accidents  lies  in  the  de- 
velopment of  a  comprehensive  driver 
education  and  safety  program.  All  of  our 
efforts  to  improve  the  safety  standards 
of  our  motor  vehicles  will  amoimt  to  very 
little  if  we  continue  to  allow  those  who 
drive  these  vehicles  to  blatantly  abuse 
them. 

The  need  to  strike  at  this  problem 
through  the  deployment  of  a  massive 
educational  program  is  illustrated  by  the 
tragic  fact  that  the  leading  cause  of 
death  to  people  in  the  15-  to  25-year  age 
group  is  motor  vehicle  accidents.  In  1970 
alone,  while  1.500  young.sters  in  this  age 
?roup  died  from  drug  overdoses.  3,400 
vere  murder  victims  and  4.200  died  in 
Vietnam,  nearly  twice  the  combined  total 
of  all  the  above  died  in  traffic  accidents. 
There  is  no  doubt  in  my  mind  that  it 
will  be  the  youth  of  our  coimtry  who  will 
beneiit  the  most  Irom  a  deep-seated  and 
intense  educational  campaign. 

The  amendment  to  the  Motor  Vehicle 
Safety  Act  that  I  am  introducing  today 
provides  for  the  institution  of  a  national 
educational  campaign  which  is  designed 
explicitly  to  educate  drivers,  pedestrians, 
and  others  with  respect  to  the  dangers 
incurred  when  driving  on  our  highways. 
Under  the  provisions  of  this  amendment 
the  driver  safety  program  will  be  admin- 
istered by  the  Secretarj-  of  the  Depart- 
ment of  Transportation.  The  amend- 
ment further  provides  for  a  comprehen- 
sive research  and  training  program  to 
supplement  the  educational  campaign.  It 
Is  my  belief  that  these  two  provisions, 
when  taken  together,  will  insure  that  the 
driver  is  not  only  educated  to  avoid  acci- 
dents but  also  that  in  the  case  of  an  acci- 
dent he  will  be  prepared  to  act  rationally 
and  calmly. 

My  amendment  authorizes  $85,000,000 
for  the  fiscal  year  ending  Jiuie  30,  1975, 
and  for  each  of  the  two  succeeding  fiscal 
years.  While  some  people  may  object  to 
this  sum,  when  it  Is  considered  that 
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mages,  my  ap- 

nough.  Indeed, 

is  less  than  1 

that  we  are 

today  will,  if 
lality  and  the 


automobile  injuries  and  Iccidents  In  the 
United  States  cost  over  $|5  billion  a  year 
in  lost  wages,  medical  efpenses,  cost  of 
insurance  and  property 
propriation  seems  small 
the  sum  I  am  requestinj 
percent  of  the  15  bilU 
squandering  each  year. 

The  act  we  are  debat: 
passed,  raise  both  the 
standards  of  our  motor  ^hicles.  This  is 
an  act  which  is  direly  ne(  ded  and  whose 
importance  I  do  not,  for  i  moment,  un- 
derestimate. The  fact  ol  the  matter  is 
however,  that  if  we  do  r  )t  improve  our 
driver  education  prograi  i  at  the  same 
time  that  we  upgrade  oii  motor  vehicle 
safety  standards  the  efifi  cts  of  this  act 
will  not  be  as  comprehend  ve  as  intended. 
I  appeal  to  you  therefd  e,  as  both  the 
lawmakers  of  this  cd  mtry  and  as 
humanitarians,  to  pass  t  lis  amendment 
and  thus  stem  the  epidemic  through  the 
endorsement  of  a  thorotph  and  consci- 
entious driver  education  urogram. 

At  this  point  I  would  life  to  insert  into 
the  Record  the  amendmapt  to  H.R.  5529 
I  offer:  I 

Page  5,  Insert  after  llneiSs  the  following: 
Sec.  112.  Motor  Vehicle  SAfrrr  Educationai, 
Campaign.  1 

(a)  Part  A  of  title  I  of  tl^  National  Traffic 
and  Motor  Vehicle  Safetje  Act  of  1966  Is 
amended  by  adding  at  thS  end  thereof  the 
following  new  section :         1 

•Sec.  125.  (a)  The  Secretary,  acting 
through  such  officers  ancK  agencies  of  the 
Department  of  Transportafton  as  he  deems 
appropriate,  shall  carry  on  |  national  educa- 
tional campaign  designed  t^  educate  drivers, 
pedestrians,  and  others  wlfh  respect  to  (1) 
the  dangers  Incurred  when  flrlvlng  on.  cross- 
ing, or  otherwise  using  tSe  highways,  and 
(2)  improving  safety  on  ihe  highways  by 
Improving  driver  skills,  drlier  attitudes,  and 
driver  knowledge  of  hlghwSy  regulations. 

"(b)  In  carrying  out  hlg| functions  under 
subsection  (a),  the  Secretsiy  may  engage  In 
research,  provide  training,  #id  engage  In  any 
other  activity  which  will  effectuate  the  pur- 
poses of  this  section.  | 

"(c)    There   are   authorii|^d   to  be   appro- 
priated  not   to   exceed   $81 
fiscal  year  ending  June  30,  : 
of  the  two  succeeding  flsc 
rylng  out  the  provisions  of  1 

(b)  Section  121  of  such 
by  section  101  of  this  Act)  islurther  amended 
by  Inserting  "(other  than  »Ktlon  125) "  after 
"this  Act".  1 

Redesignate  the  following  section  accord- 
ingly- I 

Ms.  HOLTZMAN.  Mr  Chairman.  I 
wholeheartedly  support  t  »e  elimination 
of  safety  hazards  from  m  itor  vehicles.  I 
support  this  bill — the  Mol  )r  Vehicle  and 
Schoolbus  Safety  Amendr  ents  of  1974 — 
because  it  will  help  imp  ove  schoolbus 
safety.  Many  parents  in  n  r  district  have 
complained  about  the  la(  c  of  safety  In 
schoolbuses  and  the  tmwil  Ingncss  of  the 
State  of  New  York  to  addr(  >s  the  problem 
of  safety  hazards  more  vij  )rously. 

This  bill  sets  national  sj  fety  standards 
in  eight  designated  aspec  s  of  schoolbus 
safety,  including  the  prol  iction  of  chil- 
dren from  injury  caused  b^  objects  within 
the  bus.  These  standards  i  -e  to  be  imple- 
mented on  all  new  school  »uses  within  2 
years.  Unfortunately,  th<  bill  does  not 
go  far  enough  to  insure  iafety. 

First,  the  bill  does  no!  apply  to  any 
buses  presently  in  use.  m  applies  only 
to  new  buses  built  after  19l6.  Vi^hy  should 
we  ignore  the  safety  of  |hose  children 
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who  will  be  riding  on  existing  buses  which 
have  a  lifespan  of  8  to  9  years,  and 
which  may  still  continue  to  operate 
well  in  excess  of  20  years?  Under  this  bill 
it  may  take  almost  30  years  before  all 
schoolbuses  on  U.S.  roads  comply  with 
the  safety  standards.  We  should  not  per- 
mit our  children  to  ride  old  buses  at  their 
peril. 

Certainly  we  should  provide  for  the 
fullest  possible  safety  of  our  Nation's 
school-age  children  as  soon  as  possible. 
Therefore,  we  should  require  that  present 
schoolbuses  comply  with  the  safety 
standards  instead  of  exempting  them. 
Simple  hazards  could  be  eliminated  al- 
most immediately.  For  instance,  the  bar 
on  the  back  of  each  seat  could  be  removed 
or  padded  to  avoid  injury  to  a  child's 
teeth — as  well  as  enormous  orthodontists' 
bills — in  the  event  of  a  sudden  stop  by 
the  driver. 

Second,  the  bill  does  not  deal  with 
communications  systems  in  schoolbuses. 
If  an  injury  should  occur,  there  is  no 
means  of  commimicating  a  call  for  help. 

Each  year  over  20  million  schoolchil- 
dren ride  in  schoolbuses.  Between  75  and 
100  students  die  yearly  in  schoolbus- 
related  accidents.  About  one-third  of 
these  deaths  are  bus  occupants,  the  rest 
are  pedestrian  related.  Additionally, 
5.100  students  are  injured  in  schoolbus 
accidents,  two-thirds  of  them  inside  the 
bus. 

I  can  appreciate  that  these  statistics 
are  not  staggering  compared  to  auto- 
mobile deaths  and  injuries.  But  our  in- 
tent should  be  not  to  lower  schoolbus 
accidents  but  to  eliminate  them.  This 
will  take  many  years — too  many  years — 
under  the  provisions  of  this  bill. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read,  by  title, 
the  committee  amendment  in  the  nature 
of  a  substitute  printed  in  the  reported 
bill  as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974". 
TITLE  I— MOTOR  VEHICLE  SAFETY 

Sec.  101.  Authorization      of      Appkopbia- 

TIONS. 

Section  121  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  tJ.S.C. 
1409)  Is  amended  to  read  as  follows: 

"Sec.  121.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
this  Act.  not  to  exceed  $55,000,000  for  the 
fiscal  year  ending  June  30.  1976;  860.000,000 
for  the  fiscal  year  ending  June  30.  1976;  and 
$65,000,000  for  the  fiscal  vear  ending  June  30, 
1972." 

Sec.  102.  Notification  and  Remedy. 

(a)  Requirement  of  Notification  and 
Remedy.— Title  I  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1391.  et  seq.)  Is  amended  by  striking  out 
section  113  and  by  adding  at  the  end  of  such 
title  the  following  new  part: 

"Part  B — Discovery,  Notification,  and 

Remedy  of  Motor  Vehicle  Defects 

"notification     respecting     manufacturer's 

finding   of   defect   or   failure  to  comply 

"Sec  151.  If  a  manufacturer  of  motor  ve- 
hicles or  tires — 

"(1)  obtains  knowledge  that  any  motor 
vehicle  or  Item  of  motor  vehicle  equipment 
manufactured  by  blm  contains  a  defect  and 


determines  in  good  faith  that  such  defect  re- 
lates to  motor  vehicle  safety;  or 

"(2)  determines  In  good  faith  that  such 
vehicle  or  Item  of  equipment  does  not  com- 
ply with  an  applicable  Federal  motor  vehicle 
safety  standard  prescribed  pursuant  to  sec- 
tion 103  of  this  Act; 

he  shall  furnish  notification  to  the  Secre- 
tary and  to  owners,  purchasers,  and  dealers. 
In  accordance  with  section  153,  and  he  shall 
remedy  the  defect  or  failure  to  comply  in 
accordance  with  section  154. 

"NOTIFICATION    RESPECTING    SECRETARY'S    FIND- 
ING   OF    DEFECT    OR    FAILURE    TO    COMPLY 

"Sec.  152.  (a)  If  through  testing.  Inspec- 
tion, Investigation,  or  research  carried  out 
pursuant  to  this  Act,  or  examination  of  com- 
munications under  section  158(a).  or  other- 
wise, the  Secretary  determines  that  any 
motor  vehicle  or  item  of  motor  vehicle 
equipment — 

"(1)  does  not  comply  with  an  applicable 
Federal  motor  vehicle  safety  standard  pre- 
scribed pursuant  to  section  103  of  this  Act; 
or 

"(2)  contains  a  defect  which  relates  to 
motor  vehicle  safety; 

he  shall  Immediately  notify  the  manufac- 
turer of  such  motor  vehicle  or  item  of  motor 
vehicle  equipment  of  such  defect  or  failure 
to  comply.  The  notice  shall  contain  the  find- 
ings of  the  Secretary  and  shall  Include  all 
Information  upon  which  the  findings  are 
based.  The  Secretary  shall  afford  such  manu- 
facturer an  opportunity  to  present  his  views 
and  evidence  In  support  thereof,  to  establish 
that  there  Is  no  failure  of  compliance  or  that 
the  alleged  defect  does  not  affect  motor  ve- 
hicle safety. 

"(b)  If  after  such  presentation  by  the 
manufacturer  the  Secretary  determines  that 
such  vehicle  or  Item  of  equipment  does  not 
comply  with  an  applicable  Federal  motor  ve- 
hicle safety  standards,  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  the 
Secretary  shall  order  the  manufacturer  (1) 
to  furnish  notification  respecting  such  ve- 
hicle or  item  of  equipment  to  owners,  pur- 
chasers, and  dealers  in  accordance  with  sec- 
tion 153,  and  (2)  to  remedy  such  defect  or 
failure  to  comply  In  accordance  with  sec- 
tion 154. 

"CONTENTS,   TIME,    AND   FORM    OF    NOTICE 

"Sec.  153.  (a)  The  notification  required  by 
section  151  or  152  respecting  a  defect  in  or 
failure  to  comply  of  a  motor  vehicle  or  Item 
of  motor  vehicle  equipment  shall  contain.  In 
addition  to  such  other  matters  as  the  Secre- 
tary may  prescribe  by  regulation — 

"(1)  a  clear  description  of  such  defect  or 
faUure  to  comply; 

"(2)  an  evaluation  of  the  risk  to  motor  ve- 
hicle safety  reasonably  related  to  such  defect 
or  failure  to  comply; 

"(3)  a  statement  of  the  measures  to  be 
taken  to  obtain  remedy  of  such  defect  or 
failure  to  comply: 

"(4)  a  statement  that  the  manufacturer 
furnishing  the  notification  will  cause  such 
defect  or  failure  to  comply  to  be  remedied 
without  charge  pursuant  to  section  154; 

"(5)  the  earliest  date  (specified  In  accord- 
ance with  section  154(b)  (2) )  on  which  such 
defect  or  failure  to  comply  will  be  remedied 
without  charge  and.  in  the  case  of  tires,  the 
length  of  the  period  during  which  such  de- 
fect or  failure  to  comply  will  be  remedied 
without  charge  pursuant  to  section  154;  and 

"(6)  a  description  of  the  procedure  to  be 
followed  in  Informing  the  Secretary  when- 
ever a  maniifacturer.  distributor,  or  dealer 
falls  or  is  unable  to  remedy  without  charge 
such  defect  or  failure  to  comply. 

"(b)  The  notification  required  by  section 
151  or  152  shall  be  furnished — 

"(1)  within  a  reasonable  time  after  the 
manufacturer  first  makes  a  determination 
with  respect  to  a  defect  or  failure  to  comply 
under  section  151;  or 

"(2)  within  a  reasonable  time  (prescribed 
by  the  Secretary)  after  the  manufacturer's 
receipt  of  notice  of  the  Secretary's  determl- 
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nation  pursuant  to  section  152  that  there  Is 
a  defect  or  faUure  to  comply. 

"(c)  The  notification  required  by  section 
151  or  152  with  respect  to  a  motor  vehicle 
or  item  of  motor  vehicle  equipment  shall  be 
accomplished — 

"  ( 1 )  In  the  case  of  a  motor  vehicle,  by  flrst- 
class  mall  to  each  person  who  Is  registered 
under  State  law  as  the  owner  of  such  vehicle 
and  whose  name  and  address  Is  reasonably 
ascertainable  by  the  manufacturer  through 
State  records  or  other  sources  available  to 
him; 

"(2)  by  first  class  mall  to  the  first  pur- 
chaser (or  If  a  more  recent  purchaser  Is 
known  to  the  manufacturer,  to  the  most  re- 
cent purchaser  known  to  the  manufacturer) 
of  each  motor  vehicle  or  Item  of  motor  ve- 
hicle equipment  containing  such  defect  or 
failure  to  comply,  unless  the  registered  own- 
er (If  any)  of  such  vehicle  or  Item  of  equip- 
ment was  notified  under  paragraph  ( 1 ) ; 

"(3)  by  certified  mall  or  other  more  expedi- 
tious means  to  the  dealer  or  dealers  of  such 
manufacturer  to  whom  such  motor  vehicle 
or  motor  vehicle  equipment  was  delivered; 
and 

"(4)  by  certified  maU  to  the  Secretary,  if 
section  151  applies. 

In  the  case  of  a  tire,  the  manufacturer  may 
elect  to  provide  notification  under  para- 
graphs (1)  and  (2)  by  certified  mall. 

"REMEDY    OF   DEFECT    OR    FAILimE   TO    COMPLY 

"Sec.  154.  (a)  (1)  If  notification  Is  required 
under  section  151  or  by  an  order  under  sec- 
tion 152(b)  with  respect  to  any  motor  vehicle 
or  item  of  motor  vehicle  equipment  which 
falls  to  comply  with  an  applicable  Federal 
motor  vehicle  safety  standard  or  contains  a 
defect  which  relates  to  motor  vehicle  safety, 
then  the  manufacturer  of  each  such  motor 
vehicle  or  Item  of  motor  vehicle  equipment 
presented  for  remedy  pursuant  to  such  noti- 
fication shall  cause  such  defect  or  failure  to 
comply  in  such  motor  vehicle  or  such  item 
of  motor  vehicle  equipment  to  be  remedied 
without  charge.  In  the  case  of  notification 
pursuant  to  an  order  under  section  152(b), 
the  preceding  sentence  shall  not  apply  dur- 
ing any  period  during  which  enforcement  of 
the  order  has  been  restrained  in  an  action  to 
which  section  155(a)  applies  or  If  such  order 
has  been  set  aside  in  such  an  action. 

"(2)  (A)  In  the  case  of  a  tire  presented  for 
remedy  pursuant  to  such  notification,  the 
manufacturer  of  each  such  tire  shall  repair 
or  replace  such  tire  without  charge  during 
the  60-day  period  beginning  on  the  later  of 
(1)  the  date  on  which  the  owner  or  purchaser 
receives  such  notification  or  (11)  the  date  on 
which  he  receives  notice  that  replacement 
tires  are  available. 

"(B)  In  the  case  of  a  motor  vehicle  pre- 
sented for  remedy  pursuant  to  such  notifica- 
tion, the  manufacturer  (subject  to  subsec- 
tion (b)  of  this  section )  shall  take  whichever 
of  the  following  actions  he  elects: 

"  (i)  To  repair  such  vehicle. 

"(11)  To  replace  such  motor  vehicle  with- 
out charge  with  a  new  or  equivalent  vehicle. 

"(ill)  To  refund  the  purchase  price  of  such 
motor  vehicle  In  full,  less  a  reasonable  al- 
.  lowance  for  depreciation. 

Replacement  or  refund  may  be  subject  to 
such  conditions  Imposed  by  the  manufac- 
turer as  the  Secretary  may  permit  by  regula- 
tion. 

"(C)  In  the  case  of  an  item  of  motor  ve- 
hicle equipment,  the  manufacturer  shall  (at 
his  election)  either  repair  such  item  of 
equipment,  or  replace  such  item  of  equip- 
ment without  charge  with  a  new  or  equiva- 
lent item  of  equipment. 

"(3)  The  dealer  or  retailer  who  provides 
remedy  (other  than  replacement  of  a  motor 
vehicle)  pursuant  to  this  section  without 
charge  shall  receive  fair  and  equitable  reim- 
bursement for  such  remedy  from  the  manu- 
facturer. 

"(4)  The  requirement  of  this  section  that 
remedy  be  provided  without  charge  shall  not 
apply  If  the  motor  vehicle  or  item  of  motor 


vehicle  equipment  was  purchased  by  the  first 
purchaser  more  than  8  calendar  years  (3 
calendar  years  In  the  case  of  a  tire)  before 
(A)  notification  respecting  the  defect  or 
failure  to  comply  Is  Issued  pursuant  to  sec- 
tion 151  or  152,  or  (B)  the  Secretary  orders 
such  notification,  whichever  Is  earlier. 

"(b)(1)  Whenever  a  manufacturer  has 
elected  under  subsection  (a)  to  repair  a  de- 
fect in  a  motor  vehicle  or  item  of  motor 
vehicle  equipment  or  a  failure  of  such  ve- 
hicle or  item  of  equipment  to  comply  with 
a  motor  vehicle  safety  standard,  and  he  has 
failed  to  adequately  repair  such  defect  or 
failure  to  comply  within  a  reasonable  time, 
(A)  the  motor  vehicle  or  Item  of  equipment 
shall  be  replaced  by  the  manufacturer  with  a 
new  or  equivalent  vehicle  or  item  of  equip- 
ment without  charge,  or  (B)  (In  the  case 
of  a  motor  vehicle  and  If  the  manufacturer 
so  elects)  the  purchase  price  shaU  be  re- 
funded in  full  by  the  manufacturer,  less  a 
reasonable  allowance  for  depreciation.  Fail- 
ure to  adequately  repair  a  motor  vehicle  or 
item  of  motor  vehicle  equipment  within 
sixty  days  after  tender  of  the  motor  vehicle 
or  Item  of  equipment  for  repair  shall  be 
prima  facie  evidence  of  failure  to  repair 
within  a  reasonable  time;  unless  prior  to 
the  expiration  of  such  sixty-day  period  the 
Secretary,  by  order,  extends  such  sixty-day 
period  for  good  cause  shown  and  published 
in  the  Federal  Register. 

"(2)  For  purposes  of  this  subsection,  the 
term  'tender'  does  not  include  any  tender 
of  a  motor  vehicle  or  item  of  equipment  for 
repair  prior  to  the  earliest  date  specified  in 
the  notification  pursuant  to  section  153(a) 
on  which  such  defect  or  failure  to  comply 
will  be  remedied  without  charge,  or  (If  noti- 
fication was  not  afforded  pursuant  to  section 
153(a))  prior  to  the  date /Specified  In  any 
notice  required  to  be  given  imder  section 
155(d).  In  either  case,  such  date  shall  be 
specified  by  the  manufacturer  and  shall  be 
the  earliest  date  on  which  parts  and  fa- 
cilities can  reasonably  be  expected  to  be 
available.  Such  date  shall  be  subject  to  dis- 
approval by  the  Secretary. 

"(c)  The  manufacturer  shall  file  with  the 
Secretary  a  copy  of  his  program  pursuant  to 
this  section  for  remedying  any  defect  or  fail- 
ure to  comply,  and  the  program  shall  be 
available  to  the  public. 

"enforcement    of    NOTIFICATION    AND    REMEDY 
ORDERS 

"Sec.  155.  (a)(1)  An  action  under  section 
110(a)  to  restrain  a  violation  of  an  order 
issued  under  section  152(b),  or  under  sec- 
tion 109  to  collect  a  civil  penalty  with  re- 
spect to  a  violation  of  such  an  order,  or  any 
clvU  action  with  respect  to  such  an  order, 
may  be  brought  only  in  the  United  States  dis- 
trict court  for  the  District  of  Columbia  or 
the  United  States  district  court  for  a  ju- 
dicial district  in  the  State  of  Incorpora- 
tion of  the  manufacturer  to  which  the  order 
applies.  All  actions  (including  enforcement 
actions)  brought  with  respect  to  the  same 
order  under  section  152(b)  shall  be  consoli- 
dated in  an  action  In  a  single  judicial  dis- 
trict. In  accordance  with  an  order  of  the  court 
in  which  the  first  such  action  is  brought. 

"(2)  The  court  shall  expedite  the  dispo- 
sition of  any  civil  action  to  which  this  sub- 
section applies. 

"(b)  If  a  civil  action  which  relates  to  an 
order  under  section  152(b).  and  to  which 
subsection  (a)  of  this  section  applies,  has 
been  commenced,  the  Secretary  may  order 
the  manufacturer  to  issue  a  notification  in 
addition  to  the  notification  required  by  sec- 
slon  151  or  152.  Such  additional  notification 
shall  contain — 

"(A)  a  statement  that  the  Secretary  has 
determined  that  a  defect  which  relates  to 
motor  vehicle  safety  or  failure  to  comply 
with  a  Federal  motor  vehicle  safety  standard 
exists,  and  that  the  manufacturer  Is  con- 
testing such  determination  In  a  proceeding 
in  a  United  States  district  court. 

"(B)  a  clear  description  of  the  Secretary's 


stated  basis  for  his  determination  that  there 
is  such  a  defect  or  failure. 

"(C)  the  Secretary's  evaluation  of  the 
risk  to  motor  vehicle  safety  reasonably  re- 
lated to  such  defect  or  failure  to  comply. 

"(D)  any  measures  which  In  the  judg- 
ment of  the  Secretary  are  necessary  to  a%'oid 
an  unreasonable  hazard  resulting  from  the 
defect  or  failure  to  comply, 

"(E)  a  statement  that  the  manufacturer 
will  cause  such  defect  or  failure  to  comply  to 
be  remedied  without  charge  pursuant  to 
section  154,  but  that  this  obligation  of  the 
manufacturer  Is  conditioned  on  the  out- 
come of  the  court  proceeding,  and 

"(F)  such  other  matters  as  the  Secretary 
may  prescribe  by  regulation. 

"(c)  A  manufacturer  who  falls  to  notify 
owners  or  purchasers  in  accordance  with 
section  153(c)  within  the  period  specified 
under  section  153(b)  may  be  assessed  a  civil 
penalty  with  respect  to  such  failure  to  notifv. 
unless  the  manufacturer  prevails  In  an  ac- 
tion described  in  subsection  (a)  of  this  sec- 
tion or  unless  the  court  In  such  an  action 
restrains  the  enforcement  of  such  order 
throughout  the  pendency  of  such  action.  A 
manufacturer  who  falls  to  notify  owners  or 
purchasers  as  required  by  an  order  under 
subsection  (b)  of  this  section  may  be  as- 
sessed a  clvU  penalty  without  regard  to 
whether  or  not  he  prevails  in  an  action 
described  in  subsection  (a)  of  this  section 
with  respect  to  the  validity  of  the  order 
Issued  under  section  152(b) . 

"(d)  If  (1)  a  manufacturer  falls  within 
the  period  specified  in  section  153(bi  to 
comply  with  an  order  under  section  152(b) 
to  afford  notification  to  owners  and  pur- 
chasers. (11)  a  proceeding  to  which  subsec- 
tion (a)  applies  is  commenced  with  respect 
to  such  order,  and  (ill)  the  Secretary  pre- 
vails m  such  proceeding,  then  the  Secretary 
shall  order  the  manufacturer — 

"(1)  to  afford  notice  (which  notice  mav 
be  combined  with  any  notice  required  by  an 
order  under  section  i52(b))  to  each  owner 
and  purchaser  described  In  section  153(c)  of 
the  outcome  of  the  proceeding  ar.d  contain- 
ing such  other  information  as  the  Secre- 
tary may  require: 

"(2)  to  specify  (in  accordance  with  sec- 
tion 154(b) )  the  earliest  date  on  which  such 
defect  or  faUure  will  be  remedied  without 
charge:  and 

"(3)  If  notification  was  required  under 
subsection  (b)  of  this  section,  to  reimburse 
such  owner  or  purchaser  for  any  reasonable 
and  necessary  expenses  (not  in  excess  of 
any  amount  specified  in  the  order  of  the 
Secretary)  which  are  incurred  (A)  by  such 
owner  or  purchaser:  (B)  for  the  purpose  of 
repairing  the  defect  or  failure  to  comply  to 
which  the  order  relates;  and  (C)  during  the 
period  beginning  on  the  date  such  notifica- 
tion under  subsection  (b)  was  required  to  be 
issued  and  ending  on  the  date  such  owner 
or  purchaser  receives  notification  pursuant  to 
this  subsection. 

"reasonableness  or  remedy 
"Sec.  156.  Upon  petition  of  any  interested 
person  or  on  his  own  motion,  tlie  Secretary 
may  hold  a  hearing  In  which  any  Interested 
person  (Including  a  manufacturer)  may 
make  oral  (as  well  as  written)  presentations 
of  data,  views,  and  arguments  on  the  ques- 
tion of  whether  a  manufacturer  has  reason- 
ably met  his  obligation  to  remedy  a  defect 
or  failure  to  comply  under  section  154.  If 
the  Secretary  determines  the  manufacturer 
has  not  reasonably  met  such  obligation,  he 
shall  order  the  manufacturer  to  take  speci- 
fied action  to  comply  with  such  obligation. 

"'EXEMI»T10N    FOR    INCONSEgUENTIAL    DEFECT    OR 
FAILURE   TO   COMPLY 

"Sec.  157.  Upon  application  of  a  manufac- 
turer, the  Secretary  shall  exempt  such  manu- 
facturer from  glvi:ig  notice  with  respect  to. 
or  remedying,  a  defect  or  failure  to  complv. 
if  he  determines,  after  public  notice  and 
opportunity  for  presentation  of  data,  views, 
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section   and 

e  determines 

tlon  is  neces- 

of  thU  part. 

otor  vehicles 


and  arguments,  that  such  daect  or  failure 
to  comply  Is  Inconsequentls^  as  It  relates 
to  motor  vehicle  safety. 

"INFORMATION,  OISCLOSdtE,  AND 
RECOROKEEPIMG  j 

"Sec.  158.  (a)  Every  manufaixurer  of  motor 
vehicles  or  tires  shall  furmsh|to  the  Secre- 
tary a  true  or  representative  copy  of  all 
notices,  bulletins,  and  other  co  nmunlcatlons 
to  the  dealers  of  such  manu  icturer  or  to 
owners  or  purchasers  of  mo"  sr  vehicle  or 
motor  vehicle  equipment  prot  aced  by  such 
manufacturer  regarding  any  1  efect  or  fail- 
ure to  comply  In  such  vehicle  or  equipment 
which  Is  sold  or  serviced.  '  "he  Secretary 
shall  disclose  to  the  public  sc  much  of  any 
Information  which  Is  obtainfd  under  this 
Act  and  which  relates  to  a  delect  which  re- 
lates to  motor  vehicle  safety  (  r  to  a  failure 
to  comply  with  an  applicable  'ederal  motor 
vehicle  safety  standard,  as  1  e  determines 
win  assi.=:t  in  carrying  out  til  1  purposes  of 
this  part;  but  any  informatlc  1  which  con- 
tains or  relates  to  a  trade  »  :ret  or  other 
matter  referred  to  In  section  lf05  of  title  18, 
United  States  Code,  shall  be  ^nsldered  con- 
fidential for  purposes  of  thi 
shall  not  be  disclosed;  unless! 
that  disclosure  of  such  Infori 
sary  to  carry  out  the  purpos* 

"(b)  Every  manufacturer  of 
or  tires  shall  cause  the  estallishment  and 
maintenance  of  records  of  t  e  name  and 
address  of  the  first  purchaser  (  T  each  motor 
vehicle  and  tire  fand  to  the  ej  «nt  required 
by  regulations  of  the  Secretai  f.  each  Item 
of  motor  vehicle  equipment  (  ther  than  a 
tire)  produced  by  such  manu  acturer.  The 
Secretary  may,  by  rule,  specif;  the  records 
to  be  established  and  malntat  ed,  and  rea- 
sonable procedures  to  be  follou  ed  by  manu- 
facturers in  establLshlng  and  maintaining 
such  records.  Including  procedv  res  to  be  fol- 
lowed by  distributors  and  dea  ers  to  assist 
manufacturers  to  secure  the  Information 
required  by  this  subsection;  es  ept  that  the 
availability  or  not  of  such  asi  .stance  shall 
not  affect  the  obligation  of  q  anufacturers 
under  this  subsection.  Such  pn  :edures  shall 
be  reasonable  for  the  particuly  type  of  mo- 
tor vehicle  or  tires  for  wlmch  they  are 
prescribed,  and  shall  provide  leasonable  as- 
surance that  customer  lists  «  any  dealer 
and  distributor,  and  similar  flnformatlon, 
will  not  be  made  available  U  any  person 
other  than  the  dealer  or  dlstrl  >utor.  except 
where  neceisary  to  carry  out  t  e  purpose  of 
this  part. 

"DEFIN'mONS 

"Sec.  159.  For  purposes  of  tH  s  part: 

"(1)  The  retreader  of  tires  sh  ,11  be  deemed 
the  manufacturer  of  tires  whl  h  have  been 
retreaded.  and  the  brand  na  le  owner  of 
tires  marketed  under  a  brar  i  name  not 
owned  by  the  manufacturer  of  ;he  tire  shall 
be  deemed  the  manufacturer  Jf  tires  mar- 
keted under  such  brand  nai 

"  (2 )   Except  £is  otherwise  pro] 
latlons  of  the  Secretary,   (A) 
turer  of  a  motor  vehicle  shall 
be  the  manufacturer  of  any 
equipment     with     which     8U( 
equipped  at  the  time  of  its 
first  purchaser,  and  (B)  any  d« 
to  comply  in  such  equipment  si 
to  be  a  defect  or  failure  to  c< 
vehicle. 

"(3)    The  term 'first  purchf 
purchaser  for  purposes  other  tfian  resale. 

"(4)  The  term  'adequate  r*alr'  does  not 
Include  any  repair  which  refulta  In  sub- 
stantially Impaired  operation  ^  a  motor  ve- 
hicle or  item  of  motor  vehicle 

( b)    CoNroRMiNG  Amendment 

1 1 )  Title  I  of  such  Act  is 
serting  after  section  101  the  f« 

"Part   A — General    Pro^ions". 

12)  Section  110(c)  of  such  Act  Is  amend- 
ed by  striking  out  "Actions"  a^d  inserting  in 
lieu  thereof  "Except  as  provi^^  in  section 
155(a).  actions". 


Ided  in  regu- 
le  manufac- 
deemed  to 
lotor  vehicle 
vehicle  is 
tlivery  to  the 
feet  or  failure 
ill  be  deemed 
aply  in  such 

Ir'  means  first 


^ulpment." 

ended  by  In- 
|1  owing: 


(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  not  apply  to  any 
de:ect  or  failure  to  comply  with  respect  to 
which  before  the  effective  date  of  this  title 
notification  was  issued  under  section  113(a) 
of  such  Act  or  was  required  to  be  Issued 
under  section  113(e) . 
Sex;.   103.   E.vforcement 

(a)   PROHiBirrD  Acts. — 

(1)(A)  Section  108(a)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
Is  amended  by  Inserting  "(1)"  after  "Sec. 
108.  (a)",  by  redesignating  paragraphs  il), 
(2),  (3).  and  (4)  as  subparagraphs  (A),  (B), 
(C).  and  (D),  respectively,  and  by  adding  at 
the  end  of  such  subsection  the  following  new 
paragraph : 

"(2)  No  manufacturer,  distributor,  dealer, 
or  motor  vehicle  repair  business  shall  know- 
ingly render  Inoperative  in  whole  or  part. 
any  device  or  element  of  design  installed  on 
or  in  a  motor  vehicle  or  Item  of  motor  ve- 
hicle equipment  in  compliance  with  an  ap- 
plicable Federal  motor  vehicle  safety  stand- 
ard, unless  such  manufacturer,  distributor, 
dealer,  or  repair  business  reasonably  believes 
that  such  vehicle  or  item  of  equipment  will 
not  be  used  (other  than  for  testing  or  simi- 
lar purposes  in  the  course  of  maintenance 
or  repair)  during  the  time  such  device  or 
element  of  design  Is  rendered  inoperative. 
For  purposes  of  this  paragraph,  the  term 
'motor  vehicle  repair  business'  means  any 
person  who  holds  himself  out  to  the  public 
as  In  the  business  of  repairing  motor  ve- 
hicles or  motor  vehicle  equipment  for  com- 
pensation. The  Secretary  may  by  rule  exempt 
any  person  from  this  paragraph  If  he  deter- 
mines that  such  exemption  Is  consistent  with 
motor  vehicle  safety  and  the  purposes  of 
this  Act.  The  Secretary  may  prescribe  regu- 
lations defining  the  term  'render  inopera- 
tive'." 

(B)  Subsection  (b)  of  section  108  of  such 
Act  is  amended  by  inserting  "(A)"  after 
"Paragraph  (1)"  in  paragraphs  (1),  (2),  and 
(5)  of  such  subsection  and  by  Inserting 
"(A)"  after  "paragraph  (1)"  in  paragraph 
(3)  of  such  subsection. 

(2)  Section  108(a)  of  such  Act  (15  U.S.C. 
1397)  (as  amended  by  paragraph  (1)  of  this 
subsection)  is  amended — 

(A)  by  inserting  after  the  semicolon  In 
paragraph  ( 1 )  ( B)  the  following:  "fall  to  keep 
specified  records  in  accordance  with  such 
section;  or  fall  or  refuse  to  permit  Impound- 
ing, as  required  under  section  112(b);"  and 

(B)  by  adding  at  the  end  of  subsection 
(a)  the  foUowin;^  new  subparagraph: 

"(E)  fall  to  comply  with  any  rule,  regula- 
tion, or  order  Issued  under  section  112  or 
114:  and" 

(3)  Section  108(a)(1)(D)  of  such  Act  is 
amended  to  read  as  follows : 

"(D)  fall  to  furnish  notlflcatlou,  fall  to 
remedy  any  defect  or  failure  to  comply,  fall 
to  maintain  records,  or  fall  to  comply  with 
any  order  or  other  requirement  applicable  to 
any  manufacturer,  distributor,  or  dealer  pur- 
suant to  part  B  of  this  title; " 

(b)  Penalties. — Section  109  of  such  Act 
(15  U.S.C.  1398)  is  amended  by  striking  out 
"$400,000"  In  the  second  sentence  of  such 
subsection  (a)  and  Inserting  in  lieu  thereof 
"$800,000". 

(c)  Injunctions. — 

(1)  The  first  sentence  of  section  110(a) 
of  such  Act  (15  U.S.C.  1399)  is  amended  (1) 
by  inserting  "(or  rules,  regulations  or  orders 
thereunder)"  after  "violations  of  this  title", 
and  (2)  by  inserting  immediately  after  "pur- 
suant to  this  title,"  the  following:  "or  to  con- 
tain a  defect  (A)  which  relates  to  motor  ve- 
hicle safety  and  (B)  with  respect  to  which 
notification  has  been  given  under  section 
151  or  has  been  required  to  be  given  under 
section  152(b),". 

(2)  The  next  to  the  last  sentence  of  sec- 
tion 110(a)  of  such  Act  Is  amended  by  In- 
serting before  the  period  at  the  end  thereof 
the  following:  "or  to  remedy  the  defect". 


Sec.  104.  Inspection   and   Recordkeepino. 

(a)  Subsections  (a),  (b),  and  (c)  of  sec- 
tion 112  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  are  amended  to 
read  as  follows: 

"(a)(1)  The  Secretary  Is  authorized  to 
conduct  any  inspection  or  Investigation — 

"(A)  which  may  be  necessary  to  enforce 
this  title  and  any  rules,  regulations,  or  orders 
Issued  thereunder,  or 

"(B)  which  relates  to  the  facts,  circum- 
stances, conditions,  and  causes  of  any  motor 
vehicle  accident  and  which  is  for  the  pur- 
poses of  carrying  out  his  functions  under  this 
Act. 

The  Secretary  shall  furnish  the  Attorney 
General  and,  when  appropriate,  the  Secretary 
of  the  Treasury  any  information  obtained 
Indicating  noncompliance  with  this  title  or 
any  rules,  regulations,  or  orders  Issued  there- 
under, for  appropriate  action.  In  making  in- 
vestigations under  subparagraph  (B),  the 
Secretary  shall  cooperate  with  appropriate 
State  and  local  officials  to  the  greatest  ex- 
tent possible  consistent  with  the  purposes  of 
this  subsection. 

"(2)  For  purposes  of  carrying  out  para- 
graph ( 1 ) .  officers  or  employees  duly  desig- 
nated by  the  Secretary,  upon  presenting  ap- 
propriate credentials  and  written  notice  to 
the  owner,  operator,  or  agent  In  charge,  are 
authorized  at  reasonable  times  and  In  a  rea- 
sonable manner — 

"(A)  to  enter  (1)  any  factory,  warehouse, 
or  establishment  In  which  motor  vehicles  or 
Items  of  motor  vehicle  equipment  are  manu- 
factured, or  held  for  Introduction  Into  Inter- 
state commerce  or  are  held  for  sale  after  such 
Introduction,  or  (11)  any  premises  where  a 
motor  vehicle  or  Item  of  motor  vehicle  equip- 
ment Involved  in  a  motor  vehicle  accident 
Is  located; 

"(B)  to  Impound  for  a  period  not  to  ex- 
ceed seventy-two  hours,  any  motor  vehicle 
or  item  of  motor  vehicle  equipment  involved 
in  a  motor  vehicle  accident;  and 

"(C)  to  inspect  any  factory,  warehouse, 
establishment,  vehicle,  or  equipment  referred 
to  In  subparagraph  (A)  or  (B) . 
Each  inspection  under  this  paragraph  shall 
be  commenced  and  completed  with  reason- 
able promptness. 

"(3)  (A)  Whenever,  under  the  authority  of 
paragraph  (2)  (B),  the  Secretary  inspects  or 
temporarily  impounds  for  the  purpose  of  In- 
spection any  motor  vehicle  (other  than  a 
vehicle  subject  to  part  II  of  the  Interstate 
Commerce  Act) ,  he  shall  pay  reasonable  com- 
pensation to  the  owner  of  such  vehicle  to  the 
extent  that  such  inspection  or  impounding 
results  in  the  denial  of  the  use  of  the  vehicle 
to  its  owner  or  In  the  reduction  In  vaUie  of 
the  vehicle. 

"(B)  As  used  in  this  subsection,  'motor  ve- 
hicle accident"  means  an  occurrence  associ- 
ated with  the  maintenance,  use,  or  operation 
of  a  motor  vehicle  or  Item  of  motor  vehicle 
equipment  in  or  as  a  result  of  which  any 
person  suffers  death  or  personal  Injury,  or  in 
which  there  is  property  damage. 

"(b)  Every  manufacturer  of  motor  vehicles 
and  motor  vehicle  equipment  shall  establish 
and  maintain  such  records  and  every  man- 
ufacturer, dealer,  or  distributor  shall  make 
such  reports,  as  the  Secretary  may  reasonably 
require  to  enable  him  to  determine  whether 
such  manufacturer,  dealer,  or  distributor  has 
acted  or  is  acting  In  compliance  with  this 
title  or  any  rules,  regulations,  or  orders  is- 
sued thereunder  and  shall,  upon  request  of 
an  officer  or  employee  duly  designated  by  the 
Secretary,  permit  such  officer  or  employee  to 
Inspect  appropriate  books,  papers,  records, 
and  documents  relevant  to  determining 
whether  such  manufacturer,  dealer,  or  dis- 
tributor has  acted  or  Is  acting  in  compliance 
with  this  title  or  any  rules,  regulations,  or 
orders  Issued  thereunder.  Nothing  In  this 
sub.sectlon  shall  be  construed  as  imposing 
recordkeeping  requirements  on  distributors 
or  dealers,   except   those  requirements  Im- 
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posed  under  section  158  and  orders  promul- 
gated thereunder. 

'(c)(1)  For  the  piu-pose  of  carrying  out 
the  provisions  of  this  title,  the  Secretary,  or 
on  the  authorization  of  the  Secretary,  any 
officer  or  employee  of  the  Department  of 
Transportation  may  hold  such  bearings,  take 
such  testimony,  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  papers, 
correspondence,  memorandums,  contracts, 
agreements,  or  other  records  as  the  Secre- 
tary, or  such  officer  or  employee,  deems 
advisable. 

"(2)  In  order  to  carry  out  the  provisions 
of  this  title,  the  Secretary  or  his  duly  author- 
ized agent  shall  at  all  reasonable  times  have 
access  to,  and  for  the  purposes  of  examina- 
tion the  right  to  copy,  any  documentary  evi- 
dence of  any  person  having  materials  or  In- 
formation relevant  to  any  function  of  the 
Secretary  under  this  title. 

"(3)  The  Secretary  Is  authorized  to  re- 
quire, by  general  or  special  orders,  any  per- 
son to  file,  in  such  form  as  the  Secretary  may 
prescribe,  reports  or  answers  In  writing  to 
specific  questions  relating  to  any  function 
of  the  Secretary  under  this  title.  Such  re- 
ports and  answers  shall  be  made  under  oath 
or  otherwise,  and  shall  be  filed  with  the  Sec- 
retary within  such  reasonable  period  as  the 
Secretary  may  prescribe. 

"(4)  Any  of  the  district  courts  of  the 
United  States  within  the  Jurisdiction  of 
which  an  inquiry  is  carried  on  may,  in  the 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena or  order  of  the  Secretary  or  such  officer 
or  employee  Issued  under  paragraph  (1)  or 
paragraph  (3)  of  this  subsection,  issue  an 
order  requiring  compliance  therewith;  and 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt 
thereof. 

"(5)  Witnesses  summoned  piu'suant  to 
this  subsection  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States. 

"(6)  (A)  The  Secretary  Is  authorized  to 
request  from  any  department,  agency  or  in- 
strumentality of  the  Government  such 
statistics,  data,  program  reports,  and  other 
materials  as  he  deems  necessary  to  carry 
out  his  functions  under  this  title;  and  each 
such  department,  agency,  or  instrumentality 
Is  authorized  and  directed  to  cooperate  with 
the  Secretary  and  to  furnish  such  statistics, 
data,  program  reports,  and  other  materials 
to  the  Department  of  Transportation  upon 
request  made  by  the  Secretary.  Nothing  In 
this  subparagraph  shall  be  deemed  to  affect 
any  provision  of  law  limiting  the  authority 
of  an  agency,  department,  or  mstrumentallty 
of  the  Government  to  provide  Information 
to  another  agency,  department,  or  instru- 
mentality of  the  Government. 

•■(B)  The  head  of  any  Federal  department, 
agency,  or  Instrumentality  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  person- 
nel of  such  department,  agency,  or  instru- 
mentality to  assist  in  carrying  out  the  duties 
of  the  Secretary  under  this  title." 

(b)  Section  112(e)  of  such  Act  is  amended 
by  striking  out  "AH"  and  inserting  in  lieu 
thereof  "Except  as  otherwise  provided  in 
section  158(a)  and  section  113(b),  all";  and 
striking  out  "subsection  (b)  or  (c)"  and  In- 
serting in  lieu  thereof  "this  title". 
Sec.  105.  Cost  Information 
The  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (as  amended  by  section 
102)  is  further  amended  by  inserting  after 
section  112  the  following: 

"Sec.  113.  (a)  Whenever  any  manufacturer 
opposes  an  action  of  the  Secretary  under 
section  103,  or  under  any  other  provision  of 
this  Act,  on  the  ground  of  Increased  cost, 
the  manufacturer  shall  submit  such  cost  ,'n- 
formatlon  (in  such  detail  as  the  Secretan,' 
may  by  rule  or  order  prescribe)  as  may  be 
necessary  in  order  to  properly  evaluate  the 
manufacturer's    statement.    The    Secretary 


shall  thereafter  promptly  prepare  an  evalua- 
tion of  such  cost  Information. 

"(b)  Such  cost  information  together  with 
the  Secretary's  evaluation  thereof,  shall  be 
available  to  the  public  unless  the  manufac- 
turer establishes  that  it  contains  a  trade 
secret.  Notice  of  the  availability  of  such  in- 
formation shall  be  published  in  the  Federal 
Register.  If  the  Secretary  determines  that 
any  portion  of  such  information  contains  a 
trade  secret,  such  portion  may  be  disclosed 
to  the  public  only  In  such  manner  as  to 
preserve  the  confidentiality  of  such  trade 
secret,  except  that  any  such  information 
may  be  disclosed  to  other  officers  or  em- 
ployees concerned  with  carrying  out  this 
title  or  when  relevant  in  any  proceeding 
under  this  title.  Nothing  In  this  subsection 
shall  authorize  the  withholding  of  informa- 
tion by  the  Secretary  or  any  officer  or  em- 
ployee under  his  control,  from  the  duly  au- 
thorized committees  of  the  Congress. 

"(c)  For  purposes  of  this  section  'cost  in- 
formation' means  information  with  respect 
to  alleged  cost  Increases  resulting  from  ac- 
tion by  the  Secretary,  in  such  form  as  to  per- 
mit the  public  and  the  Secretary  to  make  an 
Informed  Judgment  on  the  validity  of  the 
manufacturer's  statements.  Such  term  In- 
cludes both  the  manufacturer's  cost  and  the 
cost  to  retail  purchasers. 

"(d)  The  Secretary  Is  authorized  to  estab- 
lish rules  and  regulations  prescribing  forms 
and  procedures  for  the  submission  of  cost 
information  under  this  section. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  authority  of  the  Sec- 
retary to  obtain  or  require  submission  of  In- 
formation under  any  other  provision  of  this 
Act." 

Sec.  106.  Agency  Responsibility 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (as  amended  by  section 
103  of  this  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  124.  (a)  Any  Interested  person  may 
file  with  the  Secretary  a  petition  requesting 
him  ( 1 )  to  commence  a  proceeding  respecting 
the  Issuance  of  an  order  pursuant  to  section 
103  or  to  commence  a  proceeding  to  deter- 
mine whether  to  Issue  an  order  pursuant  to 
section  152(b)  of  this  Act. 

"(b)  Such  petition  shall  set  forth  (1) 
facts  which  It  Is  claimed  establish  that  an 
order  is  necessary,  and  (2)  a  brief  description 
of  the  substance  of  the  order  which  It  Is 
claimed  shovild  be  Issued  by  the  Secretary. 

"(c)  The  Secretary  may  hold  a  public 
hearing  or  may  conduct  such  Investigation  or 
proceeding  as  he  deems  appropriate  In  order 
to  determine  whether  or  not  such  petition 
should  be  granted. 

"(d)  Within  one  hundred  and  twenty  days 
after  filing  of  a  petition  described  In  sub- 
section (b),  the  Secretary  shall  either  grant 
or  deny  the  petition.  If  the  Secretary  grants 
such  petition,  he  shall  promptly  commence 
the  proceeding  requested  In  the  petition.  If 
the  Secretary  denies  such  petition  he  shall 
publish  In  the  Federal  Register  his  reasons 
for  such  denial. 

"(e)  The  remedies  under  this  section  shall 
be  In  addition  to,  and  not  in  lieu  of,  other 
remedies  provided  by  law." 
Sec.  107  National    Motor    V^ehiclz    Safety 
Advisory  Council 

Section  104  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (16  U.S.C 
1393)  Is  amended  by  Inserting  "(1)"  after 
"Sec.  104.  (a)",  and  by  adding  the  follow- 
ing new  paragraph  at  the  end  of  subsection 
(a): 

"(2)  For  the  purposes  of  this  section,  the 
term  'representative  of  the  general  public' 
means  an  Individual  who  (A)  Is  not  In  the 
employ  of,  or  hoIdUig  any  official  relation 
to  any  person  who  is  (I)  a  manufacturer, 
dealer,  or  distributor,  or  (11)  a  supplier  of 
any  manufacturer,  dealer,  or  distributor,  (B) 
does  not  own  stock  or  bonds  of  substantial 
value  in  any  person  described  In  subpara- 
graph (A)   (1)  or  1(1),  and  (C)  Is  not  in  any 


other  manner  directly  or  Indirectly  pecu- 
niarily interested  in  such  a  person.  The  Secre. 
tary  shall  publish  the  names  of  the  mem- 
bers of  the  Council  annually  and  shall  desig- 
nate which  members  represent  the  general 
public.  The  Chairman  of  the  Council  shall  be 
chosen  by  the  Council  from  among  the  mem- 
bers representing  the  general  public." 
Sec.  108.  FtTEL  System   Integrity  Standard 

(a)  Requirement  for  Standard. — Within 
ninety  days  after  the  effective  date  of  this 
title,  the  Secretary  of  Transportation  shall 
promulgate  a  motor  vehicle  safety  standard 
for  fuel  system  Integrity  applicable  to  four- 
wheeled  motor  vehicles  designed  to  carry  ten 
or  fewer  passengers  in  addition  to  the  driver 
(Including  all  vehicles  designated  on  the 
date  of  enactment  of  this  Act  as  passenger 
cars  or  multipurpose  passenger  vehicles  in 
regulations  of  Che  Secretary  of  Transporta- 
tion under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966),  In  order  to  pro- 
tect occupants  of  such  vehicles,  and  other 
persons,  from  fuel-fed  fixes.  Such  standard 
shall  be  effective  with  respect  to  all  motor 
vehicles  produced  on  or  after  September  1, 
1974.  In  prescribing  the  Initial  standard 
required  by  this  subsection,  the  Secretary 
shall  give  consideration  to  the  need  to  reduce 
the  spread  of  fire  and  to  limit  the  escape  of 
tuel. 

(b>  Amendment  or  Repeal  of  Standard.— 
The  Secretary  may  amend  or  repeal  a  stand- 
ard required  to  be  prescribed  under  subsec- 
tion (a)  If  he  determines  such  amendment 
or  repeal  will  not  diminish  the  level  of 
motor  vehicle  safety. 

Sec.     109.     Technical       and       Confor.ming 
Amendments. 

(a)  DEFiNmoN  of  Secretary. — Section 
102(10)  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  is  amended  to  read 
as  follows: 

"(10)  'Secretary'  means  the  Secretary  of 
Transportation.". 

(b)  Date  of  Annual  Report. — The  first 
sentence  of  section  I20(ai  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
is  amended  by  striking  out  "March  1"  and 
Inserting  In  lieu  thereof  "July  1". 

Sec.  110.  Safety   Belt   Interlock   Optional 
With  Pxtrchaser 

Section  103(a)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  is  amended 
by  inserting  "(1)"  after  "Sbc.  103.  (a)"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  (A)  In  any  model  year  in  which  a 
motor  vehicle  manufacturer  is  permitted  to 
comply  with  a  Federal  motor  vehicle  safety 
standard  relating  to  occupant  restraint  sys- 
tems by  installing  safety  belt  interlocks  in 
new  motor  vehicles  manufactured  by  hlm^ 

"(1)  such  manufacturer  shall  be  permitted 
to  comply  with  such  standard  In  such  model 
year  by  equipping  new  motor  vehicles  with 
a  sequential   warning   device. 

"(11)  motor  vehicles  equipped  with  a  safety 
belt  Interlock  shall  not  be  deemed  to  have 
complied  with  such  standard  for  occupant 
restraint  systems  unless  the  manufacturer 
of  such  vehicles  also  makes  available  to  pur- 
chasers motor  vehicles  equipped  with  a  se- 
quential warning  system. 

"(B)  For  purposes  of  this  paragraph  the 
term  'sequential  warning  ?ystem'  means  a 
system  (meeting  the  requirements  of  stand- 
ards under  this  section)  comprised  of  an 
integrated  lap  and  shoulder  safety  belts,  and 
a  sequential  warning  device. 

"(CI  The  Federal  motor  vehicle  safety 
standard  for  occupant  restraint  systems  yhall 
be  amended  so  as  to  be  consistent  with  Th'.f 
paragraph.  Such  amendment  shall  take  effect 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  paragraph." 
Sec.  111.  Reduction  of  Motor  Vehicle  and 
Cost. 

In  carrying  out  responsibilities  under  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966.  and  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act,  the  Secretary 
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1  steps,  con- 
under  those 
weight  and 


(  title  (Other 
Sect  on  the 
nactment  of 


Traffic   and 


of  Transportation  shall  take 
slstent  with  his  responslbilltle 
Acts,  to  encourage  reduction 
cost  of  motor  vehicles. 

Sec.  112.  Effective  D.ite. 

The  ameridments  nvade  by  th 
than  section   110 1    shall  take 
si.xtieth  day  after  the  date  of 
this  Act. 

TITLE  II— SCHOOLBUS  lAFETY 
Sec.  201.  DEFiNrrioNS. 

Section    102    of    the    Nations 
Motor  Vehicle  Safety  Act  of  19(  3  is  amended 
by  adding  at  the  end  thereof  1  le  following 

"(14)  "schoolbus*  means  a  pa  senger  motor 
vehicle  which  is  designed  to  ca  ry  more  than 
ten  passengers  In  addition  to  t  le  driver,  and 
which  the  Secretary  determln  s  Is  likely  to 
be  significantly  used  for  the  pu  JOse  of  trans- 
porting primary,  preprimary,  or  secondary 
school  students  to  or  from  si  :h  schools  or 
events  related  to  such  schools    and 

"(151  'schoolbus  equipment"  neans  equip- 
ment designed  primarily  as  a  system,  part, 
or  component  of  a  schoolbus,  <  r  any  similar 
part  or  component  manufactui  d  or  sold  for 
replacement  or  improvement  ol  such  system, 
part,  or  component  or  as  an  accessory  or 
addition  to  a  schoolbus." 

Sec.  202.  Man-datort  ScHooLBt  »  Standards. 

Section  103  of  the  Nationa  Traffic  and 
Motor  Vehicle  Safety  Act  of  19<  5  is  amended 
by  adding  at  the  end  thereof  t  le  following: 

■■ !  1 M  1  M  A I  Not  later  than  sis  months  after 
the  date  of  enactment  of  this  s'  bsectlon.  the 
Secretary  shall  publish  prop  (sed  Federal 
motor  vehicle  safety  standards  to  be  appli- 
cable to  schoolbuses  and  sch^  >lbus  equip- 
ment. Such  proposed  standards  shall  include 
minimum  standards  for  the  fol!  >wing  aspects 
of  performance: 

"il)  Emergency  exits. 

"(11)  Interior  protection  for* 

"(111  I  Floor  strength. 

"(Iv)  Seating  systems. 

"(VI    Crash  worthiness  of  bcfy  and  frame 
(including  protection  against 
ards I . 

"(vi)   Vehicle  operating  systftns 

"(vll)    Windows  and  wlndshplds. 

"f villi  Fuel  systems. 

"(B)   Not  later  than  fifteen 
the  date  of  enactment  of  this 
Secretary  shall  promulgate 
hide  safety  standards   which 
minim  una  standards  for  those 
form&nce   set    out    in    clauses: 
(VTII)    of   subparagraph    (A) 
graph,  and  which  shall  apply 
bus  and  item  of  schoolbtis  eq 
Is   manufactured    in    or    imp 
United  States  on  or  after  thi 
the  nine-month  perl(Xl  which 
date     of     promulgation     of  i 
standards. 

"(2>   The  Secretary  may  pri 
tlons  requiring  that  any  sch' 
driven  by  the  manufacturer 
tlon  into  commerce." 

Sec.  203    Enforcement 

Section  108(a)(1)  of  the 
and  Motor  Vehicle  Safety 
amended  by  adding  at  the 
following: 

"(F>  to  faU  to  comply  with 
th©  Secretary  under  section 
TITLE  ni— MOTOR  VEHICLE 
TION  PROJECTfi 

Section  301.  (a)  Title  m  of    le  MoVvr  Ve 
hide  I.';forni&tlon  and  Cost  Sa  Ings  Act  (15 
UJS.C.  1961  et  seq.)   Is  amendel — 

(1>  by  redet.lgiiating  (sectlod 
304  (a;.d  references  thereto)  s 
through  S06,  respectively;  and 

(2)  by  InaertL'ig  after  sectlOi 
lowing  new  section: 

"sPEciAX.  demonstration  1>rojects 

"Sbc  302.  The  Secretary  shi  U  establish  a 
special  motor  vehicle  dlagnou  ic  Inspection 


occupants. 
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|(i)    through 
t>f  this  para- 
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Into   the 
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pcrlbe  regula- 
blbus  be  te.st- 
lore  Introduc- 


Itloiial  Traffic 
ol  1966  is 
thereof  the 


tlons  of 
1)(2)." 
MONSTRA- 


302  through 
sections  303 

301  the  fol- 


demonstratlon  project  to  assist  In  the  rapid 
development  and  evaluation  of  advanced  in- 
spection, analysis,  and  diagnostic  equipment 
suitable  for  use  by  the  States  In  standardized 
high  volume  inspection  facilities  and  to 
evaluate  the  repair  characteristics  of  motor 
vehicles.  Such  project  shall  be  designed  to 
facilitate  evaluation  of  repair  characteristics 
by  small  automatic  repair  garages." 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

amendment    offered    BT    MR.    MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  Page  50. 
after  line  8,  add  the  following  new  section 
and  renumber  "he  succeeding  section  : 

Sec  112.  Section  204(ai  of  Public  Law  89- 
563  Is  amended  to  read  as  follows: 

"(a)  No  person  shall  sell,  offer  for  sale,  or 
Introduction  for  sale,  or  deliver  for  introduc- 
tion in  Interstate  commerce,  any  tire  or  mo- 
tor vehicle  equipped  with  any  tire  which  has 
been  regrooved,  except  that  the  Secretary 
may  by  order  permit  the  sale,  offer  for  sale, 
Introduction  for  sale,  or  delivery  for  intro- 
duction In  interstate  commerce,  of  regrooved 
tires  and  motor  vehicles  equipped  with  re- 
grooved tires  which  he  finds  are  designed  and 
oonstructed  in  a  manner  consistent  with  the 
purposes  of  this  Act." 

Mr.  MOSS.  Mr.  Chairman,  what  this 
amendment  is  intended  to  do  is  to  clarify 
an  inadvertent  omission  in  this  legisla- 
tion. 

It  is  a  fact  that  tires  are  not  only 
sold  in  this  country,  but  they  are  also 
leased,  and  frequently  there  may  be  fleet 
opeiations.  leasing  tires  and  leasing  mile- 
age. The  language  of  the  act  as  originally 
drafted  was  too  restrictive  and  did  not 
therefore  permit  the  use  of  regrooves 
under  a  leasing  arrangement,  and  yet  it 
is  one  of  the  more  common  occurences. 
It  is  also  a  fact  that  many  tires  are  man- 
ufactured with  a  sufficient  tread  depth 
thickne.ss  to  take  two  or  more  regrooves 
without  impairing  in  connection  with 
that  structural  integrity  of  the  tire  car- 
cass. 

So  it  is  in  an  effort  to  accommodate  a 
reasonable  request  and  to  recognize  an 
inadvertent  omission  by  the  original 
draf  tman  of  the  act  that  this  amendment 
is  offered. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  if  the  gentleman  will 
yield,  I  am  somewhat  familiar  with  the 
problem  the  gentleman  from  California 
just  mentioned,  and  I  do  feel  that  this 
language  is  necessary  in  order  to  clear 
up  tlu.s  ambiguity. 

Mr.  STAGGERS.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  wish  to  say 
to  the  gentleman  from  California  that 
this  was  an  omission,  and  I  am  in  full 
agreement  with  the  amendment  offered 
by  the  gentleman  from  California. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Mos.s). 

The  amendment  was  agreed  to. 

amendment  offered  by   MR.   MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  offer  an 
amendment. 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Moss:  Page  48. 
line  3.  After  "all"  insert  "passenger",  strike 
"1974"  and  insert  "1976". 

Page  48.  line  3.  after  the  period  add  the 
following  new  sentence:  "With  respect  to  all 
other  four-wheeled  motor  vehicles  designed 
to  carry  ten  or  fewer  passengers  in  addition 
to  the  driver,  such  standard  shall  be  effective 
on  or  after  September  1,  1977." 

Pag©  48,  line  4,  strike  "Initial". 

Page  48.  line  6.  after  the  period  Insert  the 
following  new  sentence:  "Such  standard 
shall  provide  as  a  minimum  that  fuel  spillage 
shall  not  exceed  one  ounce  per  minute  as  a 
result  of  (1)  front  fixed  barrier  Impacts  at 
speeds  up  to  30  mph;  (2)  rear  moving  barrier 
Impacts  at  speeds  up  to  30  mph;  (3)  front 
corner  fixed  barrier  impacts  at  speeds  up  to 
30  mph;  (4)  lateral  moving  barrier  impacts 
at  speeds  up  to  20  mph;  and  (5)  static  roll- 
overs." 

Mr.  MOSS.  Mr.  Chairman,  this  deals 
with  what  I  consider  to  be  one  of  the 
most  important  features  of  automobile 
safety.  Seven  years  ago.  when  the  initial 
act  was  adopted,  one  of  the  first  items 
discussed  during  the  deliberations  of  the 
committee  was  the  need  to  improve  the 
integrity  of  fuel  systems  in  passenger 
automobiles.  Dming  the  intervening  7 
years  there  have  been  several  proposed 
standards  promulgated  by  the  Depart- 
ment of  Transportation,  but  up  to  this 
moment  there  has  not  been  a  fuel  system 
Integrity  standard  effected.  All  this 
amendment  does  is  to  take  the  currently 
proposed  rule,  which  the  Department  of 
Transportation  has  developed  after  con- 
siderable research  and  order  it  to  become 
effective  by  law.  It  does  not  block  the 
Secretary  from  modifying  standards  in 
the  future,  but  it  will  move  us.  finally,  to 
the  day  when  we  can  look  forward  to  an 
automobile  able  to  smtain  a  rear-end 
impact  of  about  25  miles  an  hour  with- 
out the  danger  which  occurs  in  one  out 
of  six  of  such  rear-end  impacts,  that  of 
fire,  and  normally  a  fire  which  leads  to 
the  incineration  of  the  occupants  of  the 
automobile. 

There  are  between  2,000  and  3,000 
deaths  each  year  directly  attributable  to 
the  lack  of  a  safe  fuel  system.  It  is  not 
that  difficult  to  manufacture.  It  Is  not 
that  difficult  to  engineer  or  design,  and 
I  believe  that  it  will  move  us  a  long  way 
toward  assuring  people  that  the  vehicle 
in  which  they  ride  is  built  with  attention 
to  the  safety  of  the  occupants. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  could  I  have  the  atten- 
tion of  the  gentleman  from  California 
who  is  the  author  of  this  amendment? 

As  I  imderstand,  what  the  gentleman 
Ls  proposing  Is  that  we  write  into  law  a 
standard  relating  to  gasoline  tanks. 

Mr.  MOSS  That  is  correct. 

Mr.  BROYHILL  of  North  Carolina. 
And  that  this  standard  would  become 
effective  on  September  1,  1976.  for 
passenger  vehicles.  Is  that  correct? 

Mr.  MOSS.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  BROYHILL  of  North  Carolina.  Let 
me  a.sk  one  other  question.  The  .standard 
which  the  gentleman  is  writing  In  here, 
as  I  read  It.  is  exactly  the  same  standard 
that  has  been  proposed  by  the  Depart- 
ment of  Transportation  In  the  last  few 
months. 

Mr.  MOSS.  If  the  gentleman  will  yield 
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further,  that  is  correct.  And  if  the  gentle- 
man will  yield  for  an  additional  comment, 
one  important  reason  for  doing  this  is 
to  permit  the  Department  to  get  on  with 
Its  standard  without  having  it  held  up.  I 
understand  one  manufacturer  would  like 
to  continue  to  see  further  delay  in  the 
implementation  of  the  standard. 

I  thank  the  gentleman. 

Mr.  BROYHILL  of  North  Carolina.  But 
if  the  gentleman  would  let  me  ask  him 
another  question,  I  do  not  see  where  it 
does  anything  that  the  DOT  is  not 
already  doing.  The  Department  of  Trans- 
portation has  already  proposed  a  regula- 
tion for  protection  of  fuel  tanks  and  what 
this  does  is  to  write  that  standard  into 
the  law  and  say  that  it  is  not  effective 
until   September    1.    1976. 

I  want  to  ask  this  question.  The  gentle- 
man is  in  no  way  amending  this  language 
on  page  48.  lines  7  through  11.  which 
ttoiild  provide  the  flexibility  to  the  Sec- 
retary to  amend  that  standard  as  it 
may  become  necessary*. 

Mr.  MOSS.  If  the  gentleman  will  yield, 
the  gentleman's  statement  is  correct.  I 
would  also  point  out  that  the  Department 
of  Transportation  issued  its  proposal  only 
after  the  Subcommittee  on  Commerce 
and  Finance  disclosed  this  problem  in 
its  hearings  last  year. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman,  do 
I  imderstand  as  new  information  becomes 
available  and  it  would  be  considered  nec- 
essary or  desirable  to  adopt  new  stand- 
ards, that  the  new  standards  will  then 
have  the  force  and  effect  of  law? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  California. 

Mr.  MOSS.  That  Is  correct. 

Mr.  McCOLLISTER.  Mr.  Chairman.  If 
the  gentleman  from  North  Carolina  will 
yield  further,  would  it  not  be  easier.  I 
would  ask  the  gentleman  from  North 
Carolina,  to  appeal  a  standard  set  by  the 
secretary  than  it  would  be  to  appeal  this 
question  of  what  now  becomes  law?  As- 
sume for  example  that  some  manufac- 
turer may  not  agree  with  the  standard, 
if  we  made  it  the  law  rather  than  a 
standard,  does  it  not  become  almost  im- 
possible for  the  manufacturer  to  appeal 
that? 

Mr.  MOSS.  I  believe  it  would  depend 
upon  the  basis  for  the  manufacturer's 
objection.  Under  certain  conditions  of 
course  it  would  make  that  more  difficult. 

I  pointed  out  we  have  been  waiting  for 
7  years  to  achieve  what  we  hoped  In  1966 
would  be  achieved  within  about  18 
months.  Under  other  conditions  only  the 
court  could  render  a  decision  and  that 
is  where  any  constitutional  question 
might  be  involved. 

Mr.  McCOLLISTER.  I  thank  the  gen- 
tleman. 

If  the  gentleman  from  Noith  Carolina 
would  yield  once  more.  It  seems  to  me  we 
are  imable  to  predict  what  might  come 
In  the  future  and  by  casting  this  into  law 
we  may  be  creating  something  that  would 
be  quite  difficult  to  deal  with  in  the  fu- 
ture. I  think  leaving  it  as  It  Is  would  be 
the  better  course  of  action. 

Mr.  BROYHILL  of  North  Carolina.  I 
thank  the  gentleman. 


Let  me  ask  the  gentleman  from  Cali- 
fornia one  other  question.  Any  penalties 
for  violation  of  this  provision  in  the  law 
would  be  no  greater  or  no  less  than  if  it 
were  a  regulation  of  the  Secretary? 

Mr.  MOSS.  If  the  gentleman  will  yield, 
the  gentleman  again  has  stated  the  facts 
precisely  as  they  are.  This  would  not  in 
any  manner  increase  nor  diminish  the 
penalties. 

Mr.  BROYHILL  of  North  Carolina.  For 
a  violation  of  the  standard  or  noncom- 
pliance with  the  standards? 

Mr.  MOSS.  That  is  correct. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  'Mr.  Moss) . 

The  amendment  was  agreed  to. 

amendment    offered    BT    MR.    MOSS 

Mr.  MOSS.  Mr.  Chairman,  on  behalf 
of  the  gentleman  from  Michigan  (Mr. 
DiNGELL)  who  is  unavoidably  absent  to- 
day In  his  district,  I  offer  an  additional 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Moss:  Page  49. 
strike  out  lines  3  through  16,  and  Insert  in 
lieu  thereof  the  following : 

"(2)  (A)  Subject  to  subparagraph  (B)  — 

"(i)  In  any  model  year  in  which  a  motor 
vehicle  manufacturer  Is  required  or  per- 
mitted to  comply  with  a  Federal  motor  vehi- 
cle safety  standard  relating  to  occupant  re- 
straint systems  by  Installing  a  safety  belt 
Interlock  In  a  new  motor  vehicle  manufac- 
tured by  him,  such  manufacturer  shall  be 
permitted  to  comply  with  such  standard  in 
such  model  year  by  equipping  such  new 
motor  vehicle  with  a  sequential  warnUig 
system. 

"(11)  In  any  model  year  In  which  a  motor 
vehicle  manufacturer  is  required  or  per- 
mitted to  comply  with  such  standard  by  in- 
stalling a  sequential  warning  system  in  a 
new  motor  vehicle  manufactured  by  him, 
such  manufacturer  shall  be  permitted  to 
comply  with  such  standard  In  such  model 
year  by  equipping  such  new  motor  vehicle 
with  a  safety  belt  Interlock. 

"(B)  A  motor  vehicle  shall  not  be  deemed 
to  have  compiled  with  the  Federal  motor 
vehicle  safety  standard  for  occupant  restraint 
systems  In  a  model  year  to  which  subpara- 
graph (A)  applies  unless  the  manufacturer 
of  such  vehicle  makes  available  to  pur- 
chasers the  option  of  purchasing  such  vehi- 
cle (or  a  similar  vehicle)  equipped  either 
with  a  sequential  warning  system  or  with 
a  safety  belt  interlock. 

Page  49.  line  17.  strike  out  "(B)"  and 
Insert  "(C)". 

Page  49,  line  19,  strike  out  "an". 

Page  49,  line  20.  Insert  "for  front  outboard 
occupants  (and  lap  belts  for  other  occu- 
pants) "  after  "belts". 

Page  49,  lUie  21.  strike  out  "(C)"  and  in- 
sert "(D)"'. 

Mr.  MOSS.  Mr.  Chairman,  this  amend- 
ment Is  not  really  as  siunificant  as  its 
length  would  indicate.  It  really  is  de- 
signed to  do  what  we  thought  we  were 
doing  in  the  committee  when  we  adopted 
the  amendment  of  the  gentleman  from 
Michigan  (Mr.  Dingell)  ;  but  through 
an  inadvei-tence  in  drafting,  it  made  it 
appear  that  the  option  rested  with  the 
manufacturer  or  supplier,  rather  than 
the  purchaser. 

This  amendment  is  offered  to  make  it 
very  clear  that  the  option  is  with  the 
purchaser.  The  manufacturer  shall  have 
available  the  two  systems  and  the  pur- 
chaser will  determine  whether  he  buys 
the  Ignition  interlock  or  the  sequential 


light  and  buzzer  warning  system.  That  is 
the  only  purpose  of  this  amendment. 

Mr.  Chairman.  I  would  urge  adoption 
of  the  amendment. 

AMENDMENT  OFFERED  BY  MR.  WTMAN  AS  A  StTB- 
STrrtJTE  FOR  THE  AMENDMENT  OFFERED  BY  MR. 
MOSS 

Mr.  WYMAN.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wtman   as  a 
substitute  for  the  amendment  offered  by  Mr. 
Moss:  Page  48,  strike  out  lines  22  and  23  and 
Insert  in  lieu  thereof  the  following: 
Sec.  110.  OcctJPANT  Restraint  Systems 

Page  49,  strike  out  lines  3  through  25  and 
insert  in  lieu  thereof  the  following: 

"(2)  (A)  Effective  with  respect  to  motor 
vehlcels  manufactured  after  the  date  of  en- 
actment of  this  paragraph.  Federal  motor 
vehicle  safety  standards  may  not  (except  as 
otherwise  provided  in  subparagraph  (B) ) 
require  that  any  such  vehicle  be  equipped  (1) 
with  a  safety  belt  interlock  system,  ( U )  with 
any  warning  device  other  than  a  warning 
light  designed  to  indicate  that  safety  belts 
are  not  fastened,  or  (lU)  with  any  occupant 
restraint  system  other  than  Integrated  lap 
and  shoulder  safety  belts  for  front  outboard 
occupants  and  lap  belts  for  other  occupants. 

"(B)  Effective  with  respect  to  passenger 
cars  manufactured  on  of  after  August  15, 
1976,  Federal  motor  vehicle  safety  standards 
shall  require  that  each  motor  vehicle  manu- 
facturer offer  purchasers  the  option  of  pur- 
chasing either  (1)  passenger  motor  vehicles 
which  are  equipped  with  passive  restramt 
systems  which  meet  standards  prescribed 
under  this  section  or  (11)  passenger  motor 
vehicles  equipped  with  integrated  lap  and 
shoulder  belts  for  front  outboard  (x:cupants 
and  lap  belts  for  other  occupants." 

(b)  Section  108(a)  (IWA)  of  such  Act  (as 
so  redesignated  by  section  103  of  this  Act  i  is 
amended  by  inserting  "(i)"  after  "lA)",  and 
by  adding  at  the  end  thereof  the  following: 

"(1)  fall  to  offer  purchasers  the  option  re- 
qiUred  by  section  103(a)  (2)  (B);". 

Mr.  WYMAN.  Mr.  Chairman,  this  is  a 
citizens'  rights  amendment.  All  this 
amendment  does — and  we  have  to  put 
It  in  the  kind  of  language  just  read  in 
order  to  conform  with  the  sections  oi 
the  bill — is  to  provide  that  in  the  future 
automobiles  can  have  seatbelts  and  har- 
nesses, but  they  are  not  going  to  be  tied 
to  any  sequential  warning  system  with 
lights  and  buzzers  triggered  by  electronic 
sensors  under  the  seats — a  lot  of  expen- 
sive equipment.  They  can  have  a  red 
warning  light  on  the  dash  which  says, 
"Seatbelts  are  not  fastened,"  but  that  is 
all  they  can  have. 

Anyone  who  wants  to  buy  a  car  in 
America  can  buy  a  car  with  seatbelts 
and  harnesses.  That  is  his  privilege.  He 
will  not  have  to  buy  tlie  interlock.  Later 
on,  after  models  manufactured  in  1976, 
if  they  have  a  passenger  restraint  sys- 
tem which  has  come  to  provide  such  a 
thing  as  a  workable  airbag,  they  can 
have  the  option  of  taking  a  car  with  seat- 
belts  such  as  we  are  talking  about,  or  the 
airbag.  That  is  up  to  them.  But  no  inter- 
IcKk  with  the  ignition  and  no  sequential 
warning  system. 

Mr.  Chairman,  implicit  in  what  is  In- 
volved in  the  proposal  of  the  gentleman 
from  Michigan  (Mr.  Dingell>,  as  a  sub- 
stitute to  which  this  amendment  is  of- 
fered, is  the  view  of  some  that  the  Fed- 
eral Government  should  become  "Big 
Brother"  to  the  automobile  drivers  ol 
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this  Nation.  It  will  say,  "iJolgone  It,  you 
are  going  to  have  to  have  a  bi  ckle-up  sys- 
tem even  if  It  is  not  going  t<  be  an  Igni- 
tion interlock  and  if  you  dor 't  buckle  up 
the  lights  will  flash  and  he  buzzers 
sound.  You  have  to  have  it  1  ecause  It  is 
good  for  you." 

This  is  a  most  extraordinai  y.  most  un- 
founded, most  unreasonable  and  most 
irrational  position.  Actuall]  it  is  un- 
American. 

Claims  have  been  made  awut  people 
being  killed  on  the  highwjiys  of  this 
country  If  they  do  not  havd  their  seat- 
belts  fastened.  Let  me  say  tllis:  It  Is  not 
up  to  the  Federal  Govemme;  it  to  impose 
on  the  whole  Nation  a  man  latory  seat- 
belt  law.  That  is  up  to  the  fi  ;ate  legisla- 
tures. If  th«  States  want  to  h  ave  manda- 
tory wearing  of  seatbelts  in  the  States, 
that  is  up  to  each  State  legisl;  iture. 

But.  more  importantly,  what  the 
amendment  of  the  gentlemai  from  Cali- 
fornia (Mr.  Moss)  would  !ay  Is:  "All 
right,  you  do  not  have  to  ha  ve  the  igni- 
tion interlock."  That  is  a  gr  idging  con- 
cession. "But,  you  still  have  to  have  se- 
quential warning  system  so  \  hat  when  a 
driver  gets  in  or  a  passeni  er  gets  in, 
things  have  got  to  be  all  fasti  tied  up  and 
fastened  up  in  sequence  or  ;  ou  are  go- 
ing to  have  buzzers,  lights,  and  every 
other  kind  of  inconvenience :  and  you 
must  pay  for  it  whether  you  use  it  or 
disconnect  it  or  not." 

As  the  gentleman  from  Nor  h  Carolina 
said  in  the  discussion,  there 'is  no  pen- 
alty under  the  law  on  the  paH  of  a  pri- 
vate citizen  who  wishes  to  disconnect 
such  gadgetrj'  on  his  car — £  nd  believe 
me,  a  number  of  people  in  tl  is  country 
are  disconnecting  expensive  equipment 
which  they  had  to  pay  for  ii  the  first 
Instance. 

I  hope  that  the  Members  will  be  very 
clear  that  this  substitute  off(  rs  an  im- 
provement. It  is  something  t  lat  people 
want.  It  will  provide  proteition.  We 
want  to  have  people  wear  sea  tbelts,  but 
whether  they  do  or  not  is  uj  to  them. 
It  is  their  choice. 

I  have  no  intention  or  desin  ■  to  trans- 
gress upon  the  prerogatlv^  of  the 
learned  and  competent  memtfers  of  the 
subcommittee  and  of  the  full  jommittee 
but  this  is  a  citizens'  protest  |  represent 
here.  One  out  of  every  thre^  fatalities 
in  this  country  is  a  pedestria  i  fatalitv. 
so  we  have  got  to  take  the  tots  fatalities 
and  roll  them  back  down  to  t  vo-thirds, 
as  having  nothing  whatever  t3  do  with 
seatbelt  wearing. 

It  is  impossible  to  assess,  in  a  partic- 
ular accident,  whether  it  wiuld  have 
been  better  on  or  better  off.  Vi  ihicles  hit 
from  the  rear  and  catching  fir ;  or  vehi- 
cles falling  into  water — such  situations 
present  a  positive  danger  t<  seatbelt 
wearers. 

If  a  person  wants  to  buy  a  c  ar  in  this 
country,  he  can  go  ahead  anc  buy  one 
but  all  he  should  be  required  topuy  is  the 
seatbelt  and  shoulder  hamesi  not  the 
under  the  seat  electronic  seriors  that 
are  required  for  either  the  igjition  in 
terlock  or  a  squential  warnink  system 
There  can  be  a  warning  lichf  but  we 
should  not  require  of  the  aitomobile 
industry  and  of  the  purchasiig  public 
anj- thing  more  than  that.  $  is  not 
justified. 


Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  would  like  to  associate  myself  with  his 
remarks.  I  think  it  is  a  good  substitute, 
and  certainly  the  Congress  should  pay 
attention  to  the  feelings  and  sense  of 
the  people  in  this  case. 

Certainly,  there  is  no  question  in  my 
mind  that  the  people  resent  very  much, 
just  as  the  gentleman  has  explained, 
having  these  items  qualified  by  all  the 
ridiculous  safety  items  that  are  placed 
on  automobiles  today. 

Mr.  WYMAN.  Mr.  Chanman.  I  thank 
the  gentleman  for  his  comment.  Of  rel- 
evance to  the  pending  question  is  the 
cost  factor.  General  Motors  and  other 
main  line  manufacturers  are  increasing 
their  prices  to  reflect  the  cost  of  addi- 
tions of  some  of  these  things.  Air  bags 
will  cost  $200  or  $300  per  car  more. 
Catalytic  converters  another  $150  or  so. 
When  they  get  air  bags  to  that  degree 
of  sophistication  and  work  ability  they 
can  become  an  option,  but  only  an  op- 
tion to  do  more  by  a  Government  reg- 
ulatory agency  without  any  express  au- 
thorization from  this  Congress,  to  Impose 
such  a  thing  as  a  sequential  warning 
system,  would  be  expensive,  inadvisable, 
and  \^Tong.  I  urge  the  adoption  of  my 
substitute. 

Mr.  MOSS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  amendment. 
Mr.  Chairman,  not  from  some  Govern- 
ment bureaucrat,  but  from  a  carefully 
considered  speech  by  Edward  M.  Cole, 
president  of  General  Motors  Corp.,  on 
July  11,  1974,  do  I  point  this  out. 
He  states : 

As  you  know,  there  have  been  data  Indi- 
cating an  Increased  use  of  belts.  But  I  think 
as  professional  safety  people  who  are  con- 
centrating energy  more  today  on  the  future 
of  occupant  restraint  systems,  you  must  not 
take  too  much  comfort  from  such  indications 
and  place  all  of  our  faith  on  motorists'  will- 
ingness to  buckle  up. 

That  has  a  great  deal  of  meaning  to 
every  one  of  us  in  buying  insurance  for 
an  automobile  because  the  failure  to 
buckle  up  frequently  leads  to  extremely 
magnified  claims  for  damages,  as  well 
as  to  death  and  to  disability,  and  in- 
creases an  insurance  rate  which  Is  al- 
ready escalating  out  of  sight  in  many 
areas  of  this  Nation. 

Then  he  goes  on  and  addresses  himself 
to  the  future: 

But  I  think  that  if  there  Is  any  way  tech- 
nology can  accomplish  It,  we  must  continue 
to  try  to  And  a  way  to  protect  those  drivers 
or  occupants  who  will  not  make  any  overt 
move  to  protect  themselves. 

Now  he  is  talking  about  passive  re- 
straint. Passive  restraint  is  being  sold 
as  an  option  in  Buicks  this  year,  costing 
$225.  of  which  $50  goes  to  the  dealer; 
therefore.  $175  is  roughly  the  cost.  That 
is  not  on  a  mass-produced  basis. 

Mr.  Chairman.  I  point  out  that  the 
vinyl  roof  that  so  many  people  put  on 
their  car  is  at  least  $125  in  additional 
cost  as  an  option. 

The  major  research  in  this  field  has 
been  carried  on  by  one  of  the  largest  in- 
surers of  automobiles  in  this  Nation,  All- 
state. They  have  spent  a  great  deal  of 


money.  They  have  had  several  thousand 
automobiles  with  passive  restraint  sys- 
tems, and  they  find  that  it  probably  is 
the  only  system  that  wUl  ultimately  of- 
fer protection  to  that  motorist  who  does 
not  want  to  take  action  to  protect  him- 
self. 

Remember,  that  might  be  all  right  if 
that  act  of  freedom  on  his  part  did  not 
impact  very  heavily  upon  the  pocketbook 
of  every  other  automobile  driver  through 
the  increased  rate  for  insurance. 

That  warning  by  Allstate,  which  has 
done  such  a  tremendous  job  of  research 
in  this  field,  is  echoed  again  by  the 
American  Insurance  Association.  They 
strongly  urge  that  we  continue  to  push 
for  something  more  than  voiimteerism 
in  order  to  cut  down  the  rapidly  esca- 
lating costs  of  insurance. 

I  also  have  a  letter  under  date  of 
August  12  from  the  Secretary  of  Trans- 
portation, strongly  urging  that  we  con- 
tinue along  the  paths  we  are  presently 
traveling. 

We  have  had  better  than  a  50-percent 
increase  in  the  use  of  the  belt  system  as 
a  result  of  the  interlock. 

The  gentleman  from  New  Hampshire 
has  indicated  that  all  he  wants  to  do  is 
to  go  into  the  matter  of  ending  these 
sensors  which  he  says  are  so  costly,  these 
systems,  these  wiring  harnesses  designed 
and  engineered  today.  I  hope  the  Mem- 
bers will  not  get  any  idea  that  there  will 
be  any  significant  saving  in  eliminating 
them.  There  will  not. 

The  option  of  having  the  ignition 
interlock  system  or  the  sequential  warn- 
ing system  is  a  rational  and  a  reasonable 
one.  This  was  carefully  considered  by  the 
committee,  and  in  consonance  with  the 
technology  and  the  point  where  we  find 
ourselves,  it  is  a  viable  alternative. 

On  the  other  hand,  with  all  due  defer- 
ence to  the  gentleman  who  has  proposed 
the  amendment,  his  suggestion  is  not  a 
viable  alternative.  It  does  not  make  effec- 
tive use  of  the  technological  advances. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Moss)  has 
expired. 

(By  unanimous  consent.  Mr.  Mo.ss  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOSS.  Mr.  Chairman,  the  gentle- 
man's amendment  would  insure  that  we 
cannot  look  ahead  to  the  day  when  we 
can  bring  down  significantly  the  cost  of 
the  passive  restraint  system  through 
mass  production.  Mass  production  is  the 
great  miracle  of  our  system  in  lowering 
costs.  As  it  has  been  miraculous  in  other 
areas,  it  will  be  equally  .so  In  the  field  of 
passive  restraints. 

I  remember  when  we  had  proposals 
before  the  committee  to  require  the  first 
auto  lap  seatbelts  only  In  automobiles 
sold  to  the  Federal  Government,  and  the 
same  kind  of  alarm  was  sounded  then 
that  is  being  .sounded  now. 

Mr.  WYMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  WYMAN.  Mr.  Chairman.  I  ulsh 
the  gentleman  would  explain  so  we  can 
better  understand  it.  just  what  is  a 
"sequential  warning  .-system?"  What  does 
the  word,  "sequential,"  mean  in  what  the 
gentleman  proposes? 
Mr.  MOSS.  Mr.  Chairman,  that  means 
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in  sequence,  one  following  the  other, 
there  would  be  a  light  and  a  signal  of  a 
different  type  to  take  one  through  the 
stages  which  a  prudent  man  would  give 
heed  to  and  fasten  his  belt,  and  an  im- 
prudent man  could  ignore  it  and  still 
take  off. 

Mr.  WYMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  suppose  one 
has  his  wife  and  his  child  with  him. 
suppose  they  have  three  people  in  the 
front  seat;  under  the  gentleman's  pro- 
posal, is  it  not  a  fact  that  the  wife  and 
the  child  must  also  fasten  their  seatbelts 
or  the  warning  system  would  go  on  and 
the  lights  would  go  on? 
Mr.  MOSS.  Of  course. 
Mr.  WYMAN.  And  if  one  does  not  hook 
the  buckle,  the  lights  come  on  and  the 
buzzer  comes  on,  and  if  the  dog  jumps 
in  and  out  of  the  front  seat,  the  lights 
and  the  buzzers  come  on. 

Mr.  MOSS.  Mr.  Chairman,  hopefully 
the  intelligent  human  being  is  going  to 
act  then  in  defense  of  his  owti  life. 

Mr.  DEVINE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nimiber  of  words,  and 
I  rise  in  support  of  the  substitute  amend- 
ment. 

Mr.  KING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KING.  Mr.  Chairman,  I  would 
like  to  join  in  the  support  for  the  amend- 
ment offered  by  the  gentleman  from  New 
Hampshire  (Mr.  Wyman)  and  ask  the 
Members  of  the  House  to  support  his 
amendment.  I  join  with  the  gentleman 
and  his  remarks,  Mr.  Devine.  in  the  well 
in  his  support  of  the  amendment. 

During  last  fall  I  asked  a  question  in 
my  questionnaire  which  I  sent  to  my  con- 
stituents about  seatbelts,  and  85  percent 
of  the  people  in  my  district  voted  that 
they  did  not  want  compulsory  seatbelts. 
I  hope  Mr.  Wyman's  substitute  is 
adopted. 

Mr.  DEVINE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Chairman,  in  hstening  to  the  de- 
bate on  the  subject  about  the  ignition 
interlock  system  and  about  seatbelts 
generally.  I  am  reminded  of  the  saying  of 
an  old-timer  aroimd  here.  Charlie  Hal- 
leek,  of  Indiana,  when  he  told  us  about 
getting  letters  from  his  constituents  say- 
ing. "Please.  Congressman,  stop  helping 
me  to  death." 

That  is  just  what  we  are  doing  in  this 
legislation.  We  are  becoming  one  ot  the 
most  over-regulated  societies  in  the 
world. 

Mr.  Chairman,  if  we  want  to  get  to  the 
prime  cause  of  highway  deaths — and 
they  exceed  50,000  per  year— we  should 
attack  the  problem  of  th.  nut  behind 
the  wheel,  the  driver  who  has  the  com- 
pulsion to  use  alcohol.  The  statistics  by 
the  National  Safety  Foimdation  show 
that  at  least  50  percent  of  the  accidents 
resulting  In  fatalities  have  alcohol  in- 
volved in  them  one  way  or  another.  We 
do  not  seem  to  meet  this  problem  head 
on  because  perhaps  too  many  drivers 
who  use  alcohol  also  vote. 

However,  let  me  tell  the  Members  this: 
This  ignition  interlock  is  an  inconveni- 
ence. If  people  want  to  buckle  up,  they 
can  do  so.  We  in  my  State  have  a  slogan 
on  all  of  our  license  plates:  "Are  Your 
Seatbelts  Fastened?" 


That  is  up  to  the  driver.  But  when  you 
make  people  who  get  in  a  car  buckle  up 
here  and  buckle  up  over  there,  or  the 
car  will  not  start  unless  this  is  done,  is 
an  inconvenience,  and  it  does  not  have 
a  lot  to  do  with  saving  lives.  Because,  if 
people  want  to  save  their  own  lives  they 
will  buckle  if  they  think  that  will  do  it. 
A  lot  of  this,  of  course.  Is  counterpro- 
ductive. We  have  too  many  factors  in- 
volved here.  For  instance,  if  you  put 
your  car  in  a  parking  lot  and  the  park- 
ing lot  attendant  has  to  move  the  car. 
before  he  can  do  so,  he  must  buckle 
himself  in  the  car,  almost  hke  a  para- 
chutist, before  he  can  move  that  car. 

Also,  if  you  happen  to  be  driving  along 
and  you  have  complied  with  all  these 
things,  and  the  family's  pet  dog  is  in  the 
back  seat,  and  he  jumps  over  the  front 
seat  and  hits  the  device  that  activates 
the  ignition  interlock,  the  entire  system 
stops. 

Take  the  situation  if  your  wife  goes  to 
the  grocery-  store  and  puts  a  bag  of  gro- 
ceries in  the  front  seat,  and  she  buckles 
herself  up  but  still  the  car  will  not  move 
because  the  bag  of  groceries  has  acti- 
vated the  safety  device  over  there  on  the 
passenger  side. 

Mr.  Chairman.  I  believe  that  we  are 
simply  overregulating  everybody,  and  I 
do  not  think  it  is  necessary.  Therefore  I 
certainly  support  the  substitute  offered 
by  the  gentleman  from  New  Hampshire 
•  Mr.  Wyman)  for  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Moss ) . 

Mr.  MIZELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  MIZELL.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Ohio,  and  would  add 
further  that  the  people  of  oiu-  coimtry 
are  fed  up  with  regulations  by  the  Fed- 
eral Government  in  all  aspects  of  their 
lives.  So  I  associate  myself  with  the  gen- 
tleman's remarks,  and  hope  the  substi- 
tute amendment  will  prevail. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
the  points  that  the  distinguished  gentle- 
man from  Ohio  (Mr.  Devine)  has  made 
are  comments  very  similar  to  those  I 
have  been  receiving  from  constituents  in 
my  congressional  district. 

I  think  he  refiects  the  point  of  view 
that  should  become  the  policy  of  this 
body  and  I  rise  in  strong  support  of  this 
amendment. 

I  am  sincerelj-  interested  in  the  safety 
of  my  constituents  but  do  not  believe  that 
it  is  the  job  of  the  Congress  to  impose 
mandatory  requirements  for  safety  con- 
trol devices  in  our  automobiles.  The 
Ignition  interlock  seatbelt  system  has 
proven  to  be  a  nuisance,  but  what  is 
worse  is  that  it  forces  the  consumer  to 
pay  for  the  added  cost  of  these  devices. 

During  my  12  years  in  Congress,  I  have 
consistently  opposed  attempts  to  increase 
the  control  of  Govenmient  over  the 
individual  and  I  urge  my  colleagues  to 
join  me  in  doing  so  bv  supporting  this 
amendment,  offered  by  the  gentleman 
from  New  Hampshire  (Mr.  Wyman)  . 


Mr.  BAKER.  Mr.  Chairman,  will  the 

gentleman  yield? 
Mr.  DEVINE.  I  yield  to  the  gentleman 

from  Tennessee. 

Mr.  BAKER.  Mr.  Chairman,  I  would 

like  to  associate  myself  with  the  remarks 

made  by  the  gentleman  from  Ohio.   I 

think  every   day  people   are   becoming 

more   and   more   concerned   about   the 

body  of  regulations  at  the  Federal  level. 

I   hope   the   substitute   amendment   Is 

agreed  to. 
Mr.  MYERS.  Mr.  Chairman,  will  the 

gentleman  yield? 
Mr.  DEVINE.  I  yield  to  the  gentleman 

from  Indiana. 

Mr.  MYERS.  Mr.  Chairman,  I  thank 

the  gentleman  from  Ohio  for  jielding  to 

me. 
I  wonder  if  the  gentleman  would  yield 

to  the  gentleman  from  New  Hampshire. 

the  author  of  the  substitute  amendment, 
so  that  he  might  answer  a  question? 

As  I  understand,  the  purpose  of  the 
substitute  amendment,  it  does  not  amend 
the  basic  legislation  which  still  provides 
that  seat  belts  and  shoulder  harnesses 
shall  be  in  the  automobile,  it  just  returns 
the  right  of  the  option  to  the  purchaser 
of  the  automobile,  the  operator,  that  he 
or  she  may  not  use  them  if  they  so 
desire? 

Mr.  WYMAN.  If  the  gentleman  will 
yield,  that  is  correct.  My  amendment  is  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  CaUfornia  (Mr. 
Moss)  that  would  have  required  a  com- 
plete sequential  warning  system  instead 
of  an  ignition  interlock.  All  the  substi- 
tute would  do,  is  provide  that  if  you  do 
not  buckle  up  your  safety  belt  there 
would  be  a  light  on  the  dashboard,  a  red 
light  saying  that  the  seat  belt  is  not 
fastened,  but  no  sequential  warning  sys- 
tem. 

Mr.  DEVINE.  Mr.  Chairman,  if  I  mav 
retrieve  back  part  of  my  time,  I  do  not 
think  that  the  American  people  want 
bells  ringing,  whistles  blowing,  and  si- 
rens going  every  time  they  sit  down  in  a 
car. 

Mr.  MYERS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  ask  the  gen- 
tleman from  Ohio  this :  The  basic  devices 
for  saving  lives  are  still  in  the  automo- 
bile, but  if  the  family  pet  dog  gets  in  the 
car  and  jumps  into  the  front  seat,  you  do 
not  have  to  harness  him  up,  is  that  right' 

Mr.  DEVINE.  That  is  right. 

Mr.  WYMAN.  If  the  gentlem.an  will 
yield,  supposing  that  you  are  driving 
along  and  your  seat  belt  is  buckled  up, 
and  the  dog  jiunps  over  into  the  front 
seat,  and  sets  off  the  sequential  warning 
system,  you  then  immediately  have  lights 
going  on  and  the  noise  of  buzzers  ringing 
and  this  in  itself  could  mean  a  consider- 
able distraction  to  the  driver,  and  could 
for  this  reason  be  dangerous  to  public 
safety. 

Beyond  this  hazard  a  sequential  warn- 
ing system  is  an  extra  added  cost  for  the 
car.  Prices  are  high  enough  without  add- 
ing gadgetry  that  is  both  unnecessary 
and  offensive. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the  sub- 
stitute amendment. 

Mr.  Chairman,  I  would  like  to  make 
clear  what  we  have  before  us.  Originally 
the  bill  permitted  the  Secretary  to  man- 
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date  the  interlock.  Under  tt  jse  provi- 
sions the  situation  the  gentlt  man  from 
Ohio  describes  would  have  occurred. 
That  is,  your  wife  gets  in  th?  car  and 
puts  the  grocery  bag  beside  he  ,  puts  the 
key  in  the  ignition,  and  the  a  r  will  not 
start.  We  recognized  that,  anc  the  gen- 
tleman from  Michigan  tMr.  DingelD 
offered  the  amendment  that  »ent  into 
the  bill,  and  which  is  perfect  ?d  by  the 
amendment  now  being  offered  >y  the  dis- 
tinguished chairman  of  the  sibcommit- 
tee.  the  gentleman  from  Calif |)rnia  (Mr 
Moss ' . 

The  amendment  offered  by  tee  gentle 
man  from  New  Hampshire  I  Mr.  Wy- 
MAN ) ,  as  a  substitute  goes  muih  further. 
It  removes  all  of  these  devlcesjexcept  the 
seatbelt  itself,  and  a  light  orathe  dash- 
board which  shines  if  the  sealbelt  is  not 
buckled.  There  is  neither  th|  interlock 
nor  is  there  the  buzzing  syst 
What  is  this  sequential  systekn? 
I  understand  some  Membef  is  saying 
back  there,  great,  that  is  what  we  want. 
But  I  wish  some  of  these  Meiibers  who 
say  that  is  great  had  been  siting  on  the 
subcommittee  when  we  heard!  the  testi- 
mony on  auto  insurance  when  Ke  consid- 
ered the  no-fault  insurance  biis. 

We  have  had  h  tough  problem  of  try- 
ing to  decide  on  that  committee  whether 
or  not  to  adopt  some  FederaJ  or  State 
standards  for  no-fault  iiisu^nce.  We 
must  in  some  way  face  the  droblem  of 
rising  costs  of  auto  insuranca  It  seems 
to  me  that  it  is  a  small  enougi  thing  for 
a  man  to  listen  for  a  short  per|od  of  time 
to  the  buzz.  If  he  does  not  wjint  to  pay 
any  attention  to  it,  he  can  just  keep 
seated,  buckle  the  seatbelt  bfhind  him 
and  drive  imprudently  into  tht  Vv'ild  blue 
yonder.  He  can  do  that.  The  tnly  thing 
is,  if  he  rises  again,  he  will  gel  the  bxizz; 
that  is  all  that  will  happen. 

I  would  suggest  to  the  Members  that 
constituents  are  going  to  be  a  whole  lot 
less  worried  by  a  buzz  than  by  '  he  shock- 
mg  size  of  his  insurance  prenium  be- 
cause accidents  are  so  persiste  it,  and  so 
expensive. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  t  le  gentle- 
man from  California. 

Mr.  MOSS.  I  thank  the  gent  eman  for 
yielding. 

This  massive  outpouiing  of  c  smplaints 
has  totaled  up  to  less  than  1  000  com- 
plaints to  the  Department  of  '  transpor- 
tation for  the  model  year  1974. 

Mr.  ECKHARDT.  It  seems  t )  me  that 
what  we  ought  to  do  is  esta  alish  this 
compromise  position,  this  cc  mpromise 
position  that  we  accepted  on  the  com- 
mittee with  Mr.  Dincell's  an  .endment, 
that  we  go  farther,  perfect  the  Moss 
amendment,  and  that  we  sho  ild  reject 
the  amendment  to  the  ameru  ment  of- 
fered by  Mr.  Wyman. 

Mr.  ROUSSELOT.  Mr.  Chai;  man,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  ^le  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appr^iate  the 
gentleman's  yielding. 

He  mentioned  the  insurance  lost.  Since 
we  have  had  this  system  in  ef  ect  about 
a  year,  have  the  insurance  premiums 
come  down? 


Mr.  ECKHARDT.  The  insurance  pre- 
miums have  not  come  down. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  answer. 

Mr.  ECKHARDT.  For  other  reasons. 

Mr.  ROUSSELOT.  If  the  gentleman 
vnU.  yield  further,  he  was  making  a  major 
point  that  it  would  help  reduce  insurance 
premiums  or  at  least  modify  them. 

Mr.  ECKHARDT.  May  I  say  this,  that 
insurance  premiums  have  gone  down  in 
some  areas  and  not  in  others,  but  there 
is  no  question  but  that  the  seatbelts  have 
lessened  the  extent  of  injury  in  accidents. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ■WHITE.  I  thank  the  gentleman 
for  yielding. 

By  the  terms  of  the  amendment  of- 
fered by  the  gentleman  from  California 
<Mr.  Mossi  I  understand  that  the  op- 
tion lies  with  the  purchaser  as  to  whether 
or  not  he  will  have  an  Interlock  or  not 
have  an  interlock  system  on  his  seatbelt. 

Mr.  ECKHARDT.  That  is  correct. 

Mr.  WHITE.  So,  therefore,  it  is  safe 
to  assume  that  the  manufacturer  will 
have  to  produce  most  automobiles  with  a 
safety  interlock  to  send  them  out  to  the 
general  public,  and  then  at  these  dealers 
disconnect  the  interlock;  am  I  correct? 

Mr.  ECKHARDT.  No,  no.  The  provi- 
sion of  the  bill,  as  Mr.  Dingell  corrected 
it  in  his  amendment,  and  which  is  fur- 
ther corrected  by  the  Moss  amendment, 
is  that  the  manufacturer  wlU  have  to 
give  the  purchaser  the  choice  between 
the  interlock  and  the  sequential  warn- 
ing system. 

Mr.  WHITE.  All  right,  but  that  is 
when  the  automobile  is  at  the  dealer 
where  it  is  to  be  purchased  normally;  is 
that  not  correct? 

Mr.  ECKHARDT.  That  is  right. 
Mr.  WHITE.  But  in  another  provision 
of  the  bill  it  provides  a  penalty  for  any 
repairman  or  dealer  to  disconnect  any 
of  these  safety  devices. 

Mr.  ECKHARDT.  Either  one  of  the 
systems. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  this  discu-sslcn  that 
has  been  brought  out  on  this  amend- 
ment by  our  colleague,  the  gentleman 
from  New  Hampshire,  I  want  to  talk 
about  some  of  the  mechanical  problems. 
It  has  already  been  estimated  that  there 
will  be  300,000  cars  in  every  year's  manu- 
facture that  will  have  a  buzzer  problem. 
In  other  words,  in  10  years  3  million  cars 
are  going  to  have  tills  electrical  problem. 
Here  Is  a  letter  which  I  received  from 
a  man  In  Richardson,  Tex. 

Last  .Saturday,  3  November  1973,  I  drove 
out  of  the  garage  with  a  1974  model  car 
with  all  of  the  unnecesssary  Interlocks  related 
to  the  seat  belts  and  Ignition  system.  Last 
night  on  my  way  home  from  work,  I  was 
unable  to  start  the  car.  After  following  all 
the  instructions  In  the  Inatrucilon  manual, 
with  the  car  still  falling  to  start,  two  other 
engineers  and  myself  worked  for  one  hour 
to  finally  get  the  car  to  start. 

That  is  going  to  happen  all  of  the  time. 


It  happened  to  me  once  in  Miami.  It  is 
going  to  happen  to  all  of  us. 

We  have  heard  the  story  about  the 
woman  about  to  be  raped  and  how  she 
was  going  to  escape.  How  can  she  get 
the  car  started  with  the  seat  belt  and 
shoulder  harness  plus  the  full  buckles 
before  the  ignition  will  start? 

This  thing  is  a  serious  mechanical 
problem.  Let  me  give  you  comments  that 
people  have  written  to  me  about.  I  have 
a  comment  from  a  businessman  who  lives 
in  Irving: 

"Through  the  years,  I  have  personally 
talked  with  hundreds  of  professional  drivers 
particularly  in  the  Petroleum  Industry  who 
refuse  to  wear  safety  belts  because  they've 
seen  their  own  peers  burned  to  death  be- 
cause they  couldn't  escape  after  an  accident. 

In  other  words,  sometimes  drivers  do 
not  want  to  wear  the  safety  belt. 

Then  from  Wisconsin  I  have  a  com- 
ment from  a  man  who  "says  this ; 

An  amendment  of  the  law  U  vitally  neces- 
sary to  protect  the  right  of  the  people.  A 
former  employee  of  ours,  a  truck  driver,  has 
only  one  leg  as  a  result  of  being  pinned  In 
by  a  seat  belt  when  a  tire  exploded  on  his 
Semi.  Seat  belts  will  not  stop  accidents,  a 
lower  speed  limit  and  a  severe  crackdown  on 
drunks  will. 

Then  I  have  another  letter  from  home: 
While  unpacking  my  car  at  a  motel  in 
Florida  last  winter  I  heard  a  screech  and 
looked  up  to  see  a  car  coming  at  me  at  about 
fifty  miles  an  hour.  I  ducked  and  the  car 
swerved  off  and  hit  a  fence.  What  happened? 
The  poor  old  man  that  was  in  the  car  said 
he  tried  to  reach  down  and  pull  back  the 
gas  pedal  that  was  stuck  but  he  couldn't 
reach  It  on  account  of  his  damn  seat  belt, 
as  he  put  It.  He  could  have  been  killed  and 
I  know  I  came  close. 

In  my  hometown  in  Dallas  a  man  wrote 
in  to  the  Dallas  News  saying  this: 

A  personal  experience  further  convinced  me 
of  the  potential  danger  of  such  devices. 
Through  no  fault  of  mine,  a  speed  demon 
hit  my  car  broadside.  Fortunately,  my  seat 
belt  was  not  fastened.  Had  it  been,  I  would 
have  been  pinned  to  the  seat.  Under  the 
circumstances,  the  violence  of  the  impact 
literally  threw  me  out  of  my  shoes  and  Into 
the  back  seat.  My  forehead  was  cut  and  the 
Impact  caused  other  damage  but  a  fastened 
seat  belt,  much  less  a  harness  would  have 
meant  irreparable  disfigurement  or  instant 
death. 

Here  is  another  letter  from  a  fine  young 
lady  20  years  old  in  Fort  Worth.  She  says 
this: 

I  wholeheartedly  support  your  stand  con- 
cerning the  "big  brother"  attitude  the  gov- 
ernment has  taken.  I  was  in  a  rather  serious 
automobile  wreck  a  year  and  a  half  ago.  Had 
I  been  wearing  my  seat  belt  at  the  time,  I 
probably  would  be  severely  crippled  today 
or  even  dead.  The  seat  of  my  1965  Volks- 
wagen was  Jammed  within  3  Inches  of  the 
steering  wheel.  Fortunately,  I  was  flung  Into 
the  other  seat.  I  realize  that  this  law  will 
apply  to  American  made  cars,  but  I  feel  that 
should  I  buy  a  car  In  the  future  that  has 
this  feature,  I  should  have  the  right  to  deter- 
mine whether  or  not  to  wear  the  seat  belt. 

Mr.  Chairman,  under  this  excellent 
amendment  offered  by  my  friend,  the 
gentleman  from  New  Hampshire,  we  are 
going  to  give  people  a  choice  and  we  are 
not  going  to  force  this  sequential  buzzer 
system  on  them.  This  buzzer  Is  something 
carried  over  from  the  Chinese  torture 
system. 
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Mr.  WSfMAN.  Mr.  Chairman,  the 
points  made  in  the  examples  given  by 
the  gentleman  add  up  to  this,  that  it  is 
up  to  the  driver  of  the  car  as  to  whether 
or  not  he  should  wear  a  seat  belt. 

Mr.  COLLINS  of  Texas.  That  is 
correct. 

Mr.  WYMAN.  Is  that  not  typically 
American? 

Mr.  COLLINS  of  Texas.  That  is 
correct. 

Mr.  W5fMAN.  Just  as  wearing  the  seat 
belt  by  duress  is  not  really  American? 

Mr.  COLLINS  of  Texas.  That  is  com- 
pletely right,  and  not  only  that  but  also 
many  of  these  people  would  have  been 
killed  had  we  forced  them  to  wear  the 
belt  and  harness. 

Mrs.  GREEN  of  Oregon.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentlewoman  from  Oregon. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment 
which  has  been  offered  by  the  gentleman 
from  New  Hampshire. 

I  think  it  is  highly  desirable  that  the 
Federal  Government  advise  the  Ameri- 
can people  that  they  probably  will  live 
longer  if  they  wear  the  seat  belts;  there 
is  no  question  but  that  the  seat  belts  have 
reduced  injuries.  I  think  also  it  is  highly 
desirable  that  the  Federal  Government 
advise  people  that  if  they  smoke  ciga- 
rettes they  will  not  live  as  long,  and  per- 
haps the  people  around  them  will  be  in- 
jured if  they  are  forced  to  inhale  the 
cigarette  smoke.  The  same  point  is  in- 
volved in  both  instances.  But  there  is 
nothing  that  irritates  me  more  than 
when  I  pick  up  a  rental  car  and  have  to 
fasten  that  seat  belt.  After  the  Govern- 
ment has  advised  me  my  chance  of  sur- 
vival in  an  accident  is  better  if  I  fasten 
my  seat  belt,  then  I  think  the  Federal 
Government  has  no  right  to  intrude  any 
further;  any  more  than  the  Government 
has  the  right  to  use  compulsion  and  take 
cigarettes  away  from  people  who  smoke 
on  the  grounds  that  they  will  live  longer 
if  they  do  not  smoke.  It  seems  to  me 
whether  people  are  going  to  live  longer 
by  not  smoking  or  live  longer  by  using 
seat  belts  is  up  to  the  individual  after 
the  Federal  Government  has  advised 
them  of  the  possibilities  in  each  in- 
stance; compulsion-coercion  has  never 
been  successful  nor  desirable  in  regu- 
lating such  individual  decisions  on  a 
day-to-day  basis. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  strongly  concur  in  the  remarks  of  the 
gentlewoman  from  Oregon. 

I  rise  in  favor  of  the  amendment  of- 
fered by  the  gentleman  from  New  Hamp- 
shire, as  one  who  wears  a  seatbelt  and 
who  recognizes  the  value  of  the  seatbelt, 
as  a  safety  device. 

Here  we  are  dealing  with  a  matter  of 
choice  by  the  American  public.  The  dis- 
tinguished gentleman  from  Texas  has  at- 
tempted to  put  the  matter  in  proper  per- 
spective and  has  come  to  the  conclusion 
that  the  proper  compromise  is  the 
amendment  of  the  gentleman  from 
Michigan  <Mr.  Dingeld,  offered  by  the 
gentleman  from  California  (Mr.  Moss'. 
Let  me  put  the  matter  in  proper  per- 
spective and  come  up  with  a  different 
conclusion.  As  I  understand  the  situa- 


tion, under  the  present  DOT  regulation  a 
manufactui-er  can  comply  with  the  DOT 
regulation  only  by  an  interlock  device. 
Under  the  committee  bill  and  the  amend- 
ment of  the  gentleman  from  Michigan, 
the  manufactiu-er  can  only  comply  with 
the  regulation  if  he  comes  up  with  a  se- 
quential system  or  an  interlock  system. 

Under  the  substitute  amendment,  the 
amendment  of  the  gentleman  from  New 
Hampshire,  the  manufacturer  can  com- 
ply with  the  regulation  if  he  comes  up 
with  either  a  sequential  system,  an  in- 
terlock system,  or  a  seatbelt  with  a  light- 
ing system,  or  after  1976  with  an  airbag 
system. 

It  apears  to  me,  members  of  the  com- 
mittee, that  this  is  the  proper  compro- 
mise. 

I  called  eai-ly  this  morning  an  official 
from  the  Hertz  Rental  Car  System,  be- 
cause I  had  heard  that  Hertz  was  having 
considerable  difficulty  with  the  interlock 
system.  This  is  what  the  official  from 
the  Hertz  System  advised  me:  that  they 
were  experiencing  so  much  difficulty  that 
it  was  almost  impossible  for  them  to  ob- 
tain sufficient  towing  service  to  tow  a 
certain  make  of  automobile  back  into 
the  shop  because  the  automobile  would 
not  start  due  to  a  shorting  of  the  inter- 
lock system;  that  between  6  and  7  out  of 
10  of  their  automobiles  now  no  longer 
had  the  buzzer  system  because  dissatis- 
fied customers  had  disconnected  the 
same.  And  if  the  gentleman  from  Cali- 
fornia does  not  beheve  that  the  Ameri- 
can people  are  discontented  with  the 
present  system  and  will  still  be  discon- 
tented under  the  Dingell  amendment,  I 
was  advised  that  a  majority  of  the  cus- 
tomers coming  into  Hertz  were  asking 
for  1973  cars  with  25,000  or  30.000  miles 
on  them,  rather  than  taking  the  1974 
cars  with  the  interlock  system. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Texas  first. 

Mr.  ECKHARDT.  One  point  the  gen- 
tleman made  may  not  be  important,  but 
I  think  he  is  slightly  incorrect  with  re- 
spect to  the  effect  of  the  Wyman  amend- 
ment on  the  airbag.  After  1977  under  the 
present  law  that  Is  mandatory;  the  Wy- 
man amendment  would  make  that  also 
optional. 

Mr.  ICHORD.  That  would  also  be  op- 
tional. If  I  am  in  error,  I  stand  corrected. 

Mr.  MOSS.  Mr.  Chairman,  wiU  the  gen- 
tleman yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
f i-oni  California. 

Mr.  MOSS.  I  do  not  question  that  Hertz 
told  the  gentleman  what  he  just  related; 
but  I  would  point  out  that  one  of  the 
very  ardent  and  enthusiastic  witnesses 
before  my  subcommittee  in  support  of  a 
Federal  no-fault,  because  of  the  escalat- 
ing costs 

Mr.  ICHORD.  The  Federal  what? 

Mr.  MOSS.  For  Hertz,  because  of  the 
high  cost  of  insurance. 

Mr.  ICHORD.  I  do  not  see  where  that 
has  any  relevancy. 

Mr.  MOSS.  The  relevancy.  If  the  gen- 
tleman will  yield  further 

Mr.  ICHORD.  I  yield. 

Mr.  MOSS.  This  is  designed  to  lower 
the  cost  of  insurance  through  lowering 
the  number  of  accidents.  Now,  Hertz  can- 


not have  it  two  ways.  They  cannot  have 
the  costs  dropped  down  with  the  safety 
features  being  built  in,  unless  they  are 
magicians. 

Mr.  ICHORD.  I  do  not  question  the  be- 
lief of  the  gentleman  from  California, 
but  I  would  point  out  that  insurance 
rates  have  not  been  lowered  since  the 
interlock  system  was  mandated. 

Mr.  BROYHILL  of  North  Carohna. 
Mr.  Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  if  I  could  have  the  at- 
tention of  the  members  of  the  commit- 
tee, first  I  want  to  explain  that  the 
amendment  which  has  been  offered  by 
the  gentleman  from  California  <Mr. 
Moss  J  is  the  committee  amendment. 
There  were  some  technical  difficulties 
with  the  amendment  that  was  adopted 
by  the  committee,  and  all  that  the  gen- 
tleman from  California  is  attempting  to 
do  is  reoffer  the  amendment  that  was 
adopted  by  a  clear  majority  of  the  com- 
mittee to  make  sure  that  it  will  do  the 
job  that  it  was  intended  to  do. 

I  am  going  to  speak  in  favor  of  the 
committee  amendment — and  in  commit- 
tee we  refer  to  that  amendment  as  the 
Dingell  amendment,  because  the  gentle- 
man from  Michigan  was  the  author  of 
this  amendment  in  committee. 

There  is  no  question  that  the  interlock 
has  irritated  many  people.  I  know  that 
all  the  Members  have  received  letters 
from  people  complaining  about  the  in- 
ability to  drive  even  short  distances, 
perhaps  to  shop  or  what  not.  without 
ha\Tng  to  buckle  up  first.  But.  I  plead 
with  the  members  of  the  committee,  let 
us  not  jump  to  a  simple  solution  by  out- 
lawing completely  the  interlock. 

Let  me  tell  the  members  this:  For  all 
of  its  shortcomings,  the  interlock  is  do- 
ing the  job  that  it  was  designed  to  do. 
The  use  of  lap  and  shoulder  belts  in 
1974  cars  is  10  times  higher  than  in  the 
1973  cars.  What  do  these  figures  mean? 
They  mean  more  hves  saved:  they  mean 
more  injuries  prevented.  Over  the  10- 
year  span  or  hfetime  of,  say  1973  cars  as 
compared  to  1974  cars,  3.000  more  peo- 
ple are  going  to  be  saved  by  the  safetv 
belts  which  are  used  in  the  1974  care 
than  in  the  1973  cars. 

I  believe  that  there  is  some  other  way 
of  accomplishing  the  purpose  of  the  in- 
terlock without  causing  so  much  incon- 
venience. We  should  certainly  offer  that 
alternative,  and  it  is  being  offered  in  the 
committee  amendment  offered  by  the 
gentleman  from  Michigan  ^  Mr.  Din- 
gell >  in  committee.  I  beheve  that  the 
committee  amendment  is  the  reasonable 
compromise  between  the  interests  of 
consumer  safety  and  consumer  conven- 
ience. 

Mr.  Chairman,  let  me  read  a  letter 
from  the  Secretar>'  of  Transportation, 
which  I  will  put  in  the  Record  at  this 
time. 

The  letter  follows: 
The  Secretary  or  Tr.\>:spoktatiox, 

Washington.  DC .  August  12,  1974. 
Hon.  John  E.  Moss, 

Cfiairman,  Subcommittee  on  Commerce  and 
Finance.  Washington,  DC. 

Dear  Mb.  Chairman:  In  response  to  your 
request,  this  is  to  advise  the  Committee  of 
the  Department  of  Transportation's  view  on 
two  amendmenta  that  I  understand  may  b« 
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consideration 


offered  to  H  R   5529  during  I 
by  the  full  House.  1 

Both  amendments  relate  to  Federal  Motor 
Vehicle  Safety  Standard  208,  oicupant  Crash 
Protection,  that  was  Issued  bjl  the  Depart- 
ment pursuant  to  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  196d  One  amend- 
ment would  require  the  Dojartment  to 
amend  the  standard  so  that  coniumers  could, 
at  their  option,  buy  new  safety  lelt-equlpped 
cars  with  or  without  devices  foa  encouraging 
safety  belt  use,  such  as  remlndef  lights,  audi- 
ble warning  systems,  and  Ignltipn  Interlocks. 
The  other  amendment  would  J  prohibit  the 
Department  from  amending  Stindard  208  to 
require  the  future  Installatlcii  of  passive 
restraints. 

The  Department  opposes  loth  amend- 
ments. We  have  good  evidence  t  lat  the  added 
human  cost  In  automobile  dea  hs  and  inju- 
ries from  adopting  these  amen  Iments  Is  po- 
tentially quite  large  F\irther,fboth  are  ob- 
jectionable because  they  ellm 
the  administrative  flexibility 
carry  out  an  effective  crash: 
program 

Of  the  56.000  people  kllle^ 
crashes  during  1973,  40,000 
of  motor  vehicles.  At  least  3 
vehicle  occupants  died  as  a  rAsult  of  being 
hurled  against  their  dashboaiJs  or  ejected 
onto  the  roadway.  Our  analyse4  Indicate  that 
as  many  as  half  of  these  30,00^  people  could 
have  been  saved  had  they 
restraint  system. 

Unfortunately,    the    use    of 
stralnts  has  traditionally  bee: 
country.  Even  now,  the  averagi 


late  some  of 

I  necessary    to 

survivability 

In  highway 
^re  occupants 
1 ,000  of  these 


a   proper 

ccupant  re- 
low  In  this 
use  rate  for 


cars  of  all  model  years  Is  about{5  percent  for 

lap  and  shoulder  belts    and  dt  percent  for 

lap  belts  alone.  \ 

The  warning  systems  In  1972  knd  1973  cars, 

and  the  belt-starter  Interlock  fin  1974  cars, 

I  Increase  in 
IS.  Our  Btud- 
4  model  car 
ilder  belts. 


have  brought  about  a  drama 
the  usage  of  current  belt  syste: 
les  show  about  50%  of  the  IJ 
users  wearing  their  lap  and  she 

We  recognize  that  there  ha^  been  much 
public  opposition  to  the  belt-itarter  Inter- 
lock, and  the  Department  has  ^tated  Its  ac- 
ceptance of  the  amendment  jthat  la  now 
Included  In  H.R.  5529  that  woufl  provide  the 
public  with  a  choice  between  Ithe  Interlock 
and  a  simple  sequential  warning  system. 

In  the  years  since  NHTSA  wai  established, 
substantial  advances  have  been  faiade  In  vari- 
ous occupant  restraint  techn|)logy.  There 
are  now  available  passive  restiblnt  systems 
that  deploy  automatically  In  k  crash  and 
provide  a  large  measure  of  protection  for  all 
occupants.  These  systems  do  Aot  Interfere 
with  the  freedom  of  the  driver  and  his  pas- 
sengers in  their  use  of  the  vehiclfc.  and  there- 
fore have  eliminated  most  of  tie  disadvan- 
tages that  have  caused  the  public  opposition 
to  the  seat  belt  use-Inducing  systems. 

The  costs  and  benefits  associated  with  ve- 
hicle passive  protection  are  stljl  being  as- 
sessed by  NHTSA.  and  no  final  Heclslon  has 
been  made  on  either  the  desl»blllty  of  a 
mandatory  riile  or  Its  effective  dj  te.  However, 
It  Is  vital  that  we  retain  the  op1  ion  to  make 
the  proper  decision 

I  must  also  express  my  misgivings  about 
Congress"  legislating  specific  safe  iy  standards 
which  we  believe  are  more  appn  prlately  the 
subject  of  traditional  regulator  r  action 

I  appreciate  this  opportunity  tp  offer  these 
comments. 

Sincerely 

Claude  SJBrinegar. 


Mr.  Chairman  and  membjers  of  the 
committee,  I  stated  a  few  mi  iments  ago 
in  general  debate  that  with  the  begin- 
ning of  this  program  in  1966  a  number 
of  findings  and  increases  in  technology 
have  been  made.  It  seems  i  iconslstent 
that  we  are  proposing  to  sa; '  now  that 
this  program  has  done  too  j  ood  a  job. 


It  has  done  a  good  Job;  It  Is  a  program 
that  has  saved  lives. 

The  Congress  has  issued  to  the  people 
who  run  this  a  mandate  to  accomplish 
the  purpose  of  saving  lives,  and  now  we 
are  going  to  come  along  and  severely 
limit  their  ability  to  do  this  and  restrict 
the  capability  of  this  program  to  carry 
out  the  mandate  we  have  given  to  them. 
We  must  not  write  into  this  legisla- 
tion language  that  is  going  to  put  these 
severe  limitations  on  the  development 
of  new  devices  and  new  approaches.  To 
do  so  would  be  to  stifle  this  attempt. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  Hampshire  because  I  think 
it  Is  the  more  reasonable  approach  to 
a  real  consumer  problem.  I  have  been 
one  of  its  cosponsors.  I  think  the  com- 
mittee made  a  mistake  originally  in  not 
making  the  language  clear  enough  so 
that  the  Department  of  Transportation 
could  not  in  any  way  misinterpret  what 
we  meant  by  "safety  devices." 

Let  me  comment  on  the  statement  of 
the  gentleman  from  North  Carolina. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield  to  correct  an  error,  a 
misstatement  he  just  made? 

Mr.  ROUSSELOT.  I  will  yield  briefly 
to  my  colleague  from  California. 

Mr.  MOSS.  Yes.  We  did  not  at  any 
time,  directly  or  indirectly,  mandate, 
suggest,  or  request  that  the  Department 
put  in  this  kind  of  system. 

Mr.  ROUSSELOT.  That  is  exactly  my 
point.  The  Department  misinterpreted 
the  language.  That  is  what  I  am  saying. 
When  we  give  a  bureaucracy  any  kind 
of  broad  language,  they  will  always  as- 
sume that  they  know  better  than  anyone 
in  the  Congress  what  to  do,  and  will  in- 
evitably expand  their  powers. 

I  think  this  interlock  system  is  the  best 
example  of  that  administrative  "over- 
kill." if  you  will  pardon  the  expression, 
in  so-called  safety,  when,  in  fact,  it  is 
not  real  safety,  in  my  opinion. 

The  gentleman  from  North  Carolina 
(Mr.  Broyhill)  said  that  according  to 
the  Department  of  Transportation  and 
the  Secretary,  roughly  30,000  persons  in 
1973  were  killed  because  safety  devices 
were  lacking.  About  half  of  that,  15.000, 
resulted  because  they  did  not  have  spe- 
ciflc  restraints.  I  assume  the  gentleman 
from  North  Carolina  refers  to  safety 
belts.  Furthermore,  if  the  gentleman 
from  Ohio  <  Mr.  Devine  )  is  correct  in  say- 
ing that  half  of  the  accidents  in  this 
country  are  caused  by  alcoholism,  then 
we  can  assume  that  half  of  that  15,000 
was  caused  as  a  result  of  alcoholism. 
Therefore,  we  are  down  to  7.500  people 
who  did  not  buckle  up. 

My  colleagues,  no  matter  how  many 
lives  we  put  on  the  books,  we  cannot 
make  people  do  what  is  right  to  protect 
themselves.  I  think  in  this  country  we 
believe  that  we  cannot  make  laws  so 
strict  that  we  can  make  everybody  do 
just  what  the  gentleman  from  North 
Carolina  thinks  they  should  do  or  just 
what  the  gentleman  from  California 
thinks  they  should  do.  Safety  belts  will 


be  used  when  people  understand  their 
value  to  safety,  not  before. 

Let  me  comment  on  the  argument  of 
the  gentleman  from  North  Carolina  that 
this  should  not  be  a  simple  solution.  I 
agree.  I  believe  that  is  the  problem  that 
the  Department  has  come  up  with,  what 
it  thought  was  a  simple  solution  in  an 
interlock  system  and  it  has  turned  out 
to  be  a  nightmare  for  the  driver,  not  a 
simple  solution. 

I  would  like  to  follow  through  with  the 
point  that  the  gentleman  from  Missouri 
(Mr.  IcHORD),  and  others  have  made.  If 
you  have  had  the  experience  of  renting 
a  car  lately,  you  find  strange  things  hap- 
pening! I  had  to  switch  three  cars  a 
month  ago  because  the  interlock  system 
was  jammed.  The  buzzers  were  going, 
and  there  were  only  two  of  us  in  the  car. 
We  could  not  get  the  car  started  because 
this  stupid  interlock  system  did  not  work. 
That  has  not  just  happened  to  a  few 
people.  If  one  talks  to  any  of  the  rental 
people  at  the  airports,  they  will  tell  you 
that  this  is  the  most  impossible  system 
that  the  Department  of  Transportation 
has  imposed  upon  anybody.  It  really  does 
not  help  contribute  that  much  to  safety. 
The  gentleman  from  California  com- 
ments that  the  Department  has  only  had 
1.000  letters.  I  can  tell  the  Members  why 
that  is.  We,  as  Congressmen,  have  got- 
ten all  the  letters.  The  people  think  that 
Congress  enacted  this  strange  regulation. 
We  did  not  but  the  public  thinks  we  did. 
What  I  am  saying  is  that  we  allowed  that 
language  to  be  too  broad  In  the  original 
legislation.  Allow  language  that  is  too 
broad  and  any  agency  In  this  Govern- 
ment will  assume  more  power.  If  anyone 
does  not  think  so,  he  should  just  look  at 
what  they  have  already  done  in  the  name 
of  safety. 

Mr.  WYMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  WYMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
North  Carolina  obviously  has  not  read 
my  amendment.  Somehow  or  other,  he 
suggests  that  we  support  the  committee 
amendment  because  then  we  will  have 
seat  belts.  All  my  amendment  says  is  that 
if  seat  belts  are  required  and  there  is  a 
requirement  to  buckle  up,  that  there  be 
a  red  light  on  the  dashboard  which  will 
go  on  if  anyone  does  not  buckle  up,  in- 
stead of  having  all  this  electronic  stuff 
under  the  seat. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  comment. 
What  our  colleague,  the  gentleman  from 
North  Carolina,  tried  to  imply  was  that 
we  were  outlawing  the  interlock  system. 
No,  we  are  not.  It  will  still  be  optional, 
if  an  individual  buyer  wishes  to  pay  for 
the  system  as  an  extra  feature — at  about 
$75  per  car. 

We  are  merely  saying  in  this  amend- 
ment that  it  is  voluntary.  What  is  wrong 
with  that?  That  is  what  our  whole  coun- 
try is  supposed  to  be  about,  a  matter  of 
free  choice. 

Mr.  AryERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Indiana. 
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Mr.  MYERS.  Mr.  Chairman,  it  has 
been  stated  this  afternoon  that  the  seat- 
belts  and  harnesses  prevent  accidents. 
They  cannot.  There  is  no  way  by  which 
they  can  do  that.  They  might  prevent 
the  seriousness  of  accidents  or  they 
might  reduce  the  seriousness  of 
accidents. 

There  is  one  other  thing  which  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
commented  about,  and  that  is  insurance 
rates.  Of  course,  they  are  tied  to  mor- 
tality rates. 

If  I  remember  correctly,  the  mortality 
rates  did  not  go  down  with  the  passage 
of  the  mandatory  interlock  system;  they 
came  down  when  we  reduced  the  speed 
limit  on  the  highway.  That  is  when  they 
came  down,  not  when  these  devices  were 
approved. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  is  correct.  I  rise  in  support 
of  the  amendment  of  the  gentleman 
from  New  Hampshire.  I  have  been  one 
of  its  consponsors. 

Ml-.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  would  like  to  make  a  preliminary 
statement,  and  then  I  will  yield  to  my 
colleague,  the  gentleman  from  Califor- 
nia 'Mr.  Moss>. 

Mr.  Chairman,  I  think  we  have  strayed 
from  the  issue  of  the  debate  completely. 
I  do  not  think  all  of  the  debate  is  going 
to  change  one  vote  in  the  House.  We 
have  debated  this  subject  for  years. 

I  would  just  like  to  correct  the  state- 
ment made  by  the  last  speaker  when  he 
said  that  the  gentleman  from  North 
Carolina  stated  50  percent  of  accidents 
were  caused  by  certain  things  and  then 
50  percent  were  caused  by  alcohol. 

These  things  do  cause  accidents,  but 
not  deaths  or  injuries.  It  has  been  proven 
before  our  committee  that  it  is  the  sec- 
ond impact  of  the  occupant  with  the  in- 
terior of  the  car  that  kills  and  maims.  If 
one  is  not  buckled  up,  this  is  when  he 
gets  slammed  into  something  or  he  is 
killed  when  he  is  thrown  out  of  the  car. 
Mr.  Chairman,  I  can  remember  when 
I  played  football  in  high  school,  I  played 
without  a  helmet.  I  told  the  coach  that  I 
would  not  play  if  I  had  to  wear  a  helmet. 
Finally  the  regulations  came  along  in 
our  league,  and  these  regulations  said: 
"You  will  play  with  a  helmet  or  you  will 
not  play  at  all." 

That  regulation  came  along  because 
injuries  and  deaths  had  occurred  to  boys 
who  got  kicked  in  the  head. 

Then  I  had  to  wear  a  helmet.  I  did  not 
want  to,  but  I  did. 

Mr.  Chaii-man,  the  gentleman  knows 
that  if  he  goes  over  here  to  the  National 
Airport  and  gets  on  a  plane,  he  is  going 
to  have  to  buckle  his  seatbelt.  If  he  does 
not.  he  will  not  go. 

I  noticed  recently — this  was  a  month 
or  perhaps  a  year  ago — a  couple  got  on 
at  the  airport  and  said  they  would  not 
buckle  their  seatbelts.  The  airline  per- 
sonnel held  the  plane  and  brought  the 
guards  on  who  removed  them,  because 
they  would  have  been  a  danger  to  the 
rest  of  the  passengers  on  the  plane  if 
they  had  been  hurtled  through  space  and 
hurt  somebody. 


That  is  the  reason  we  have  seatbelts. 
It  is  the  second  collision  and  not  the  first 
collision  that  hurts  and  kills  and  maims. 
That  is  what  we  are  trying  to  get  away 
from. 

I  believe,  just  as  the  gentleman  does, 
that  this  ought  not  to  be  connected  to 
the  ignition  system.  I  will  agree  with 
that. 

I  will  say  this:  If  It  is  just  a  buzzing 
system  and  one  wants  to  listen  to  that, 
he  can  go  ahead  and  listen  to  it  if  he 
wants  to,  or  he  can  buckle  the  seatbelt 
and  get  away  from  that,  under  the  se- 
quential system,  as  suggested  by  the  gen- 
tleman from  California. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  would  just 
like  to  make  a  correction  in  the  state- 
ment of  my  good  friend,  the  gentleman 
from  California  (Mr.  Rousselot),  who 
implied  that  this  was  some  bureaucratic 
conspiracy  which  brought  about  the  in- 
terlock. 

The  interlock  was  brought  about  over 
the  objections  of  the  Department  of 
Transportation  as  a  result  of  the  visit  of 
the  presidents  of  two  of  the  major  man- 
ufacturers of  automobiles  with  the  Pi-esi- 
dent  of  the  United  States,  and  at  a  sub- 
sequent meeting  attended  by  Mr.  John 
Ehrlichman,  Mr.  Robert  Flanagan,  and 
another  White  House  aide,  the  order  was 
Issued  to  the  Department  of  Transport- 
ation to  go  along  with  the  Interlock 
rather  than  the  alternative  system  which 
the  Department  of  Transportation  had 
under  study  as  an  intermediate  device. 
Now,  Mr.  Chairman,  that  is  the  fact. 
Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  STAGGERS.  I  will  yield  briefly 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  say  that  that  is  another  example 
of  abuse  of  power. 

Mr.  MOSS.  Mr.  Chairman,  I  quite 
agree. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  Mr.  Chairman,  I  will 
agree  with  the  gentleman  that  probably 
the  seatbelts  and  interlocking  devices 
sometimes  help  people  who  drive  and  pre- 
vent them  from  being  injured  in  acci- 
dents, and  sometimes  thay  can  be  saved 
by  these  devices. 

But  why  do  we  not  keep  the  discretion 
with  the  Insurance  companies  to  give  pro- 
portionate rates  to  people  who  have  an 
automobile  with  an  interlocking  device? 
I  do  not  know  of  one  insurance  com- 
pany that  ever  offered  such  a  rate.  They 
offer  special  rates  for  nondrinking 
drivers. 

So  why  do  we  not  just  leave  the  dis- 
cretion to  the  insurance  company  and 
to  the  insured? 

AMENDMENT  OFFERED  BY  MR.  MOSS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  WYMAN  AS  A 
StTBSTrrUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.    MOSS 

Mr.  MOSS.  Mr.  Chairman.  I  ofifer  an 
amendment  to  the  amendment  offered  as 
a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Moss  to  the 
amendment  otfered  by  Mr.  Wyman  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Moss:  In  the  W.vman  substitute,  strike  out 
the  amendment  beginning  on  line  3  of  page 
49  and  insert  in  lieu  thereof  the  following: 

"(2)  (A)  Effective  with  respect  to  motor 
vehicles  manufactured  after  the  date  of  en- 
actment of  this  paragraph  and  before  Au- 
gust 15.  1976,  Federal  motor  veliicle  safety 
standards  may  not  require  that  any  such 
vehicle  be  equipped  (1)  with  a  safety  belt 
Interlock  system,  (11)  with  any  warning  de- 
vice other  than  a  warning  light  designed  to 
Indicate  that  safety  belts  are  not  fastened, 
or  (ill)  with  any  occupant  restraint  system 
other  than  integrated  lap  and  shoulder 
safety  belts  for  front  outboard  occupants 
and  lap  belts  for  other  occupants." 

Mr.  MOSS.  Mr.  Chairman,  this  amend- 
ment does  exactly  what  the  gentleman 
from  New  Hampshire  (Mr.  Wynn)  says 
he  wants  to  do,  excepting  that  we  leave 
to  a  later  time  the  question  of  air  bags. 

Mr.  WYMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  the  gentleman's 
language     means     what     I     think     it 

means 

Mr.  MOSS.  I  believe  that  it  does, 
Mr.  WYMAN.  I  have  no  objection  to 
the  perfection  of  my  substitute.  It  will 
do  exactly  what  we  want  to  do.  The 
technology  on  air  bags  is  down  the  road 
ahead,  and  that  should  be  deferred. 
Mr.  MOSS.  I  thank  the  gentleman. 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Cali- 
fornia, does  it  remove  the  penalties? 

Mr.  MOSS.  The  provisions  relating  to 
penalties  are  not  involved  in  this  lan- 
guage in  any  way  that  is  now  before  us. 
Mr.    ROUSSELOT.    No   penalty   if   a 
dealer  disconnects? 

Mr.  MOSS.  Mr.  Chairman,  I  must  say 
to  the  gentleman  from  California  (Mr. 
Rousselot)  that  the  penalty  provisions 
are  in  an  entirely  different  section  of  the 
Motor  Vehicle  Safety  Act  not  touched 
upon  at  all  by  the  bill  now  before  the 
House. 

Mr.  ROUSSELOT.  Is  this  effective 
immediately? 

Mr.  MOSS.  This  is  effective  immedl- 
a_tely. 

Mr.  WYMAN.  Mr.  Chairman,  if  the 
gentleman  ■will  yield  further,  the  gentle- 
man has  language  that  says  on  or  after 
August  15,  1976.  Why  is  that  date  in  the 
gentleman's  amended  version?  Why 
would  there  be  any  date  if  the  gentle- 
man is  removing,  sis  I  tmderstand,  the 
option  which  my  substitute  provided  that 
for  cars  manufactured  after  August  15, 
1976,  buyers  would  have  the  option  of 
buying  whatever  passive  restraint  is 
then  approved  by  the  agency,  that  of 
a  car  with  seat  belts  with  red  warning 
lights. 

Mr.  MOSS.  That  is  the  date  the  a?ency 
has  approved  for  the  implementation  of 
the  passive  restraint  system  and  the 
doing  away  with  the  sequential  interlock 
system. 

Mr.  WYMAN.  I  understand,  but  under 
the  substitute  which  I  have  proposed 
and  which  the  gentleman  is  amending, 
the  requirements  of  seat  belts  and  inter- 
lock  systems    would    go    off    tomorrow 
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morning,  or  whenever  the  effective  date 
is  on  passage. 

Mr.  MOSS.  I  only  dealt  jtvlth  the  por- 
tion of  the  amendment  uh  ch  dealt  with 
the  air  bags :  I  did  not  deal  with  the  por- 
tion of  it  which  dealt  with  the  interlock 
system  and  sequential  light 

Mrs.  MINK.  Mr.  Chairmz  n.  if  the  gen- 
tleman will  yield,  as  I  ur  derstand  his 
amendment — and  I  commei  d  the  gentle- 
man for  offering  it — it  would  render, 
upon  passage,  a  nullity  tha  requirement 
of  an  interlock  system,  inst  ;ad  we  would 
simply  have  the  requiremer  t  of  seat,  lap. 
and  shoulder  straps,  and  the  warning 
lights,  but  no  interlock  syitem;  is  that 
correct? 

Mr.  MOSS.  That  I  belle /e  is  correct. 
Yes,  that  is  correct. 

Mrs.  MINK.  If  the  gentlefian  wiU  yield 
still  further,  in  section  103,|  paragraph  2, 
you  have  a  prohibition  on  i  dealer  from 
knowingly  rendering  inoper  itive  in  whole 
or  in  part  any  device. 

Mr.  MOSS.  Yes,  indeed,  [f  the  gentle- 
woman from  Hawaii  had  1  stened  to  the 
previous  colloquy,  I  stated  hat  the  mat- 
ter of  penalties  is  taken  c  ire  of  in  an- 
other section  of  the  act. 

Mrs.  MINK.  Yes.  That  i;  my  concern, 
since  we  are  doing  away  wi  .h  this  device 
and  the  requirement  of  thi ;  device. 

Mr.  MOSS.  That  cont:  lues  in  the 
limited  device  that  would  fce  permitted 
under  the  Wyman  amendn  ent. 

Mrs.  MINK.  Therefore,  in  the  auto- 
mobiles that  currently  hav  i  those  inter- 
lock systems,  would  they  not  be  re- 
strained from  altering  in  any  way  the 
vehicles  in  order  to  conform  ? 

Mr.  MOSS.  That  is  con  set,  in  auto- 
mobiles already  having  t  le  interlock. 
Both  under  my  language  a  id  under  the 
language  of  the  gentlema  ti  from  New 
Hampshire,  they  would  I  e  restrained 
from  rendering  the  device  i  loperable. 

Mrs.  MINK.  If  the  gentler  lan  will  yield 
further,  I  would  suggest  thj  t  that  would 
be  most  imfair.  if  we  are  essening  the 
requirement  and  that  it  sh  auld  be  pos- 
sible for  the  dealers  that  no  v  have  these 
automobiles  to  make  the  same  adjust- 
ments, to  be  incompliance  i  ath  the  law. 
Mr.  MOSS.  Will  the  gen  lewoman  let 
me  comment  that  we  are  lot  here  at- 
tempting to  be  fair;  we  are  Atempting  to 
do  the  possible.  That  is  all  \  e  are  trying 
to  do. 

Mrs.  MINK.  I  would  siJiply  like  to 
state  that  I  would  like  to  off(  r  an  amend- 
ment to  make  it  possible  tha  t  the  dealers 
would  not  have  to  comply  ;  rith  the  law 
Mr.  MOSS.  I  believe  thatjwould  be  an 
amendment  not  pennitteq  under  the 
rule. 

Mr.  STAGGERS.  Mr.  CM  airman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  th  ;  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding. 

In  answer  to  the  gentlewoman  from 
Hawaii,  individuals  can  hav ;  this  made 
inoperative. 

Mr.  MOSS.  An  individual  nay  discon- 
nect. 

Mr.  STAGGERS.  There  ^  ,ould  be  no 
law  against  it. 

Mr.  MOSS.  That  is  corre  ;t.  There  is 
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none  now;  there  would  be  none  under 
this,  either  the  Wyman  amendment  or 
the  modification  proposed  by  the  Moss 
amendment.  The  individual  may  discon- 
nect it,  and  he  may  do  so  without  pen- 
alty. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WYMAN.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 
Mr.  Chairman.  I  will  not  consume  the 
5  minutes.  I  just  want  tp  make  this  one 
point  with  the  gentleman  from  Califor- 
nia. The  gentleman  has  proposed  to 
strike  from  my  substitute  an  option  that 
was  to  apply  to  passenger  cars  manufac- 
tured after  August  15,  1976,  for  buyers  to 
take  either  the  passive  restraints  that 
might  then  be  approved  or  integrated  lap 
and  shoulder  seatbelts,  front  and  rear 
seats.  The  gentleman  struck  that  out.  It 
must  be  for  a  reason. 
Mr.  MOSS.  Yes. 

Mr.  WYMAN.  The  first  part  of  the  sub- 
stitute as  amended  by  the  gentleman 
from  California  prohibits  the  Ignition 
interlock  and  prohibits  the  sequential 
warning  system,  so  we  end  up  with  cars 
with  seatbelts  and  merely  a  light  on  the 
dash  that  says  the  seatbelt  is  not  fasten- 
ed. Why  did  the  gentleman  strike  out 
the  option  to  apply  to  cars  manufactured 
after  August  15,  1976? 

Mr.  MOSS.  Because  there  is  a  pending 
regulation,  which  already  has  been  pub- 
lished, on  which  comment  has  been  re- 
ceived for  the  passive  restraint  system 
to  become  effective  on  that  date. 

Mr.  WYMAN.  I  am  curious  now.  be- 
cause if  there  is  one  thing  in  the  world 
that  I  do  not  want  to  do  or  to  be  respon- 
sible for,  it  is  burdening  the  car-buying 
American  public  with  $200  or  $300  more 
for  an  air  bag  for  every  car  they  buy  after 
1976.  I  want  to  make  sure  that  they  have 
an  option  to  take  a  car  with  seatbelts  or 
an  air  bag  or  whatever  else  technology 
may  then  come  up  with.  Is  the  gentle- 
man suggesting  that  cars  after  that  date 
are  going  to  have  to  have  air  bags,  that 
they  are  going  to  be  mandatory? 
Mr.  MOSS.  That  is  correct. 
Mr.  WYMAN.  If  that  is  so  by  regula- 
tions, I  will  have  to  insist  upon  the  lan- 
guage of  my  original  substitute  then  and 
make  this  an  option. 

Mr.  MOSS.  The  gentleman  can  do 
whatever  he  pleases.  I  am  merely  at- 
tempting to  clarify  what  I  am  doing  and 
why  I  am  doing  it. 

Mr.  KAZEN.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  WYMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman  for 
yielding. 

If  I  understand  the  gentleman  from 
California — and  I  may  be  wrong,  and  I 
am  asking  for  this  discussion  for  the 
purpose  of  clarification — the  gentleman 
is  proposing  that  this  law  be  subservient 
to  a  pending  regulation  rather  than  to 
make  the  regulation  subservient  to  the 
law;  am  I  correct? 

Mr.  WYMAN.  That  is  correct  and  that 
is  what  I  was  trying  to  straighten  out  by 
the  colloquy  which  just  took  place  be- 
tween the  gentleman  and  myself.  I  do 


not  want  to  strike  out  from  my  substi- 
tute language  that  will  give  car  buyers  of 
cars  manufactured  after  August  15,  1976 
an  option  to  have  simple  seat  belts  in 
those  cars,  which  are  going  to  be  $200 
or  more  lower  in  cost  than  that  same  car 
equipped  with  an  air  bag. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss)  to  the 
amendment  offered  by  the  gentleman 
from  New  Hampshire  (Mr.  Wyman)  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Moss). 

The  amendment  to  the  substitute 
amendment  for  the  amendment  was  re- 
jected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Hampshire  (Mr.  Wy- 
man )  as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  California 
(Mr.  Moss). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared  to   have   it. 

RECORDED    VOTE 

Mr.  MOSS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  339,  noes  49, 
answered  "present"  2,  not  voting  44,  as 
follows : 

(Roll  No.  476) 
AYES — 339 


,  ni. 


Addabbo 
Anderson, 

Andrews, 
N.  Dak. 

Annunzio 

Archer 

Arends 

Armstrong 

Ashbrook 

Ashley 

BadUlo 

Bafalls 

Baker 

Barrett 

Bauman 

Bell 

Bennett 

Bergland 

BevUl 

Blaggl 

Blester 

Blackburn 

Boggs 

Boland 

Bowen 

Bray 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brotztnan 

Brown,  Ohio 

Broyhlll.  Va. 

Buchanan 

Bursener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson.  Mo. 

Butler 

Byron 

Camp 

Carney.  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clark 

Clausen. 
Don  H. 

Clawson,  Del 

Cleveland 


Cochran 

Cohen 

Collins.  Tex. 

Conable 

Conlan 

Conte 

Corman 

Cotter 

Coughlln 

Crane 

Cronln 

Daniel.  Dan 

Daniel.  Robert 
W..  Jr. 

Daniels. 

Domlnlck  V. 

Danlelson 

Davis,  S.C. 

Davis,  Wis. 

de  la  Garza 

Delaney 

Dellenback 

Denholm 

Dennis 

Dent 

Derwlnskl 

Devlne 

Dickinson 

Diggs 

Donohue 

Dorn 

Downing 

Duncan 

Edwards,  Ala. 

Erlenborn 

Esch 

Eshleman 

Evlns.  Tenn. 

Fascell 

Flndley 

Fish 

Fisher 

Flood 

Flowers 

Foley 

Ford 

Forsythe 

Fountain 

Prellnghuysen 

Frenzel 

Prey 

Froehllch 

Fulton 

Fuqua 


Gaydos 
Gettys 
Glalmo 
Gibbons 
Gilman 
Glnn 

Goldwater 
Gonzalez 
Goodling 
Grasso 
Green,  Oreg. 
Gross 
Grover 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen,  Idaho 
Harsha 
Hastings 
Hawkins 
Hays 

Hechler,  W.  Vs. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
HllUs 
Hlnshaw 
Hogan 
Hollfleld 
Holt 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson.  Pa. 
Jones,  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jordan 
Karth 
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Kastenmeler 

Obey 

Stanton. 

Kazen 

O'Brien 

James  V. 

Kemp 

O'Neill 

Steed 

Ketchum 

Owens 

Steele 

King 

Patman 

Steelman 

Kluczynskl 

Patten 

Stelger,  Ariz. 

Kuykendall 

Perkins 

Stelger.  Wis. 

Kyros 

Pettis 

Stephens 

Lagomarsino 

Peyser 

Stratton 

Landgrebe 

Pickle 

Stubblefleld 

Landriim 

Poage 

Studds 

Latta 

Powell,  Ohio 

Sullivan 

Lent 

Preyer 

Symington 

Long,  Md. 

Price,  ni. 

Symms 

Lott 

Price,  Tex. 

Taicott 

Lujan 

Pritchard 

Taylor,  Mo. 

Luken 

Quie 

Taylor,  N.C. 

McClory 

Railsback 

Teague 

McCloskey 

Randall 

Thomson,  Wis. 

McCol  lister 

Rangel 

Thone 

McCormack 

Rees 

Thornton 

McDade 

Regula 

Tlernan 

McEwen 

Rhodes 

Towell.  Nev. 

McFall 

Rlegle 

Traxler 

McKay 

Rlnaldo 

Udall 

McKlnney 

Roberts 

UUman 

Macdonald 

Robinson,  Va. 

Van  Deerlln 

Madden 

Rodlno 

Vander  Jagt 

Madlgan 

Roe 

Vander  Veen 

Mahon 

Rogers 

Vanlk 

Mallary 

Roncalio,  Wyo 

Veysey 

Mann 

Roncallo,  N.Y. 

Vigorlto 

Marazlti 

Rooney,  Pa. 

Waggonner 

Martin,  Nebr. 

Rose 

Walsh 

Martin,  N.C. 

Rostenkowski 

Wampler 

Mathlas,  Calif. 

Roush 

White 

Mathls,  Ga. 

Rousselot 

Whltehurst 

Matsunaga 

Roybal 

Whitten 

Mel  Cher 

Runnels 

Widnall 

Metcalfe 

Ruppe 

Wilson,  Bob 

Milford 

Ruth 

Wilson, 

Miller 

Ryan 

Charles  H., 

Mills 

St  Germain 

Calif. 

Mlnlsh 

Sandman 

Wilson, 

Mink 

Sarasin 

Charles,  Tex. 

Minshall,  Ohio 

Satterfleld 

Winn 

Mitchell,  Md. 

Scherle 

Wolff 

Mitchell,  N.Y. 

Schneebeli 

Wright 

Mlzell 

Schroeder 

Wyatt 

Moakley 

Sebelius 

Wydler 

MoUohan 

Selberllng 

Wylie 

Montgomery 

Shipley 

Wyman 

Moorhead,  Pa. 

Shrlver 

Yatron 

Morgan 

Shuster 

Young.  Alaska 

Mosher 

Sikes 

Young,  Fla. 

Murphy,  111. 

Sisk 

Young,  111. 

Murtha 

Skubltz 

Young.  S.C. 

Myers 

Slack 

Young,  Tex. 

Natcher 

Smith,  Iowa 

Zablockl 

Nedzl 

Snyder 

Ziou 

Nelsen 

Spence 

Zwach 

Nichols 

Stanton, 

Nix 

J.  William 
NOES— 49 

Abzug 

Drinan 

Mezvlnsky 

Adams 

du  Pont 

Moss 

Anderson, 

Eckhardt 

O'Hara 

Calif. 

Edwards,  Calif 

Pike 

Aspln 

Eilberg 

Reuss 

Bingham 

Evans,  Colo. 

Rosenthal 

Brademas 

Praser 

Sar  banes 

Breckinridge 

Green.  Pa. 

Smith,  N.Y. 

Brown,  Calif. 

Grlfflths 

Staggers 

BroyhiU,  N.C. 

Gude 

Stark 

Burke,  Calif. 

Harrington 

Stokes 

Burton,  John 

Holtzman 

Thompson,  N.J 

Burton,  Phillip  Koch 

Waldle 

Clay 

Leggett 

Ware 

Collins,  ni. 

Long,  La. 

Whalen 

Conyers 
Dellums 

Mazzoli 
Meeds 

Yates 

ANSWERED  "PRESENT"— 2 

Lehman  Parrls 

NOT  VOTING — 44 

Abdnor 

Alexander 

Andrews,  N.C. 

Beard 

Blatnik 

Boiling 

Brasco 

Brown,  Mich. 

Carey.  NY. 

Chlsholm 

Collier 

Culver 

Davis,  Ga. 

Dlngell 

Dulski 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  wa^  agreed  to. 


Flynt 

Passman 

Gray 

Pepper 

Gubser 

Fodell 

Gunter 

Qulllen 

Hanna 

Rarlck 

Hansen.  Wash. 

Reid 

H6bert 

Roblson.  N.Y 

Jones,  Tenn. 

Rooney.  N.Y. 

Litton 

Roy 

McSpadden 

Shoup 

Mayne 

Stuckey 

Michel 

Treen 

Moorhead. 

Wiggins 

Calif. 

Williams 

Murphy.  N.Y. 

Young,  Ga. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
McKay)  .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from  Cal- 
ifornia (Mr.  Moss)  as  amended. 

The  amendment,  as  amendeu,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  U  there 
are  no  further  amendments,  the  question 
is  on  the  committee  amendment  in  the 
nature  of  a  substitute  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  as  amended  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  McKay,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  5529)  to  amend 
the  National  TrafiQc  and  Motor  Vehicle 
Safety  Act  of  1966  to  authorize  appropri- 
ations for  the  fiscal  years  1974,  1975,  and 
1976,  to  provide  for  the  recall  of  certain 
defective  motor  vehicles  without  charge 
to  the  owners  thereof,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  1304, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  National  TraflSc 
and  Motor  Vehicle  Safety  Act  of  1966  to 
authorize  appropriations  for  fiscal  years 
1975,  1976,  and  1977;  to  provide  for  the 
remedy  of  certain  defective  motor  ve- 
hicles without  charge  to  the  owners 
thereof;  to  require  that  schoolbus  safety 
standards  be  prescribed;  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  provide  for  a  special  dem- 
onstration project;  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1304,  the 
Committee  on  Interstate  and  Foreign 
Commerce  is  discharged  from  the  further 
consideration  of  the  Senate  bill  S.  355,  to 
amend  the  National  TraflBc  and  Motor 
Vehicle  Safety  Act  of  1966  to  promote 
traffic  safety  by  providing  that  defects 
and  failures  to  comply  with  motor  vehi- 
cle safety  standards  shall  be  remedied 
without  charge  to  the  owner,  and  for 
other  purposes. 


The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

MOTION  OFFERED  BY  MR.  STAGGERS 

Mr.  STAC3K3ERS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  Staggers  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bill  S.  355.  and  to 
insert  In  lieu  thereof  the  provisions  of  HJl. 
5529.  as  passed,  as  follows: 
That  this  Act  may  be  cited  as  the  "Motor 
Vehicle  and  Schoolbus  Safety  Amendments  of 
1974". 

TITLE  I— MOTOR  VEHICLE   SAFETY 
Sec.  101.  AtJTHORizATioN  OF  Appropriations. 

Section  121  of  the  National  Traffic  and  Mo- 
tor Vehicle  Safety  Act  of  1966  (15  UJS.C.  1409) 
is  amended  to  read  as  follows: 

"Sec.  121.  There  are  authorized  to  be 
appropriated  for  the  purpose  of  carrying 
out  this  Act,  not  to  exceed  $55,000,000  for 
the  fiscal  year  ending  June  30,  1975;  $60,000,- 
000  for  the  fiscal  year  ending  June  30,  1976; 
and  $65,000,000  for  the  fiscal  year  ending 
June  30,  1977." 
Sec.  102.  Notification  and  Remedy. 

(a)  Requirement  of  Notification  and 
Remedy. — Title  I  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1391,  et  seq.)  is  amended  by  striking  out  sec- 
tion 113  and  by  adding  at  the  end  of  such 
title  the  following  new  part : 

"Part      B — Discovery,      Notification,      and 

Remedy  of  Motor  Vehicle  Defects 

"notification     respecting     manufacturer's 

finding  of  defect  or  failure  to  comply 

"Sec.  151.  If  a  manufacturer  of  motor  vehi- 
cles or  tires — . 

"(1)  obtains  knowledge  that  any  motor 
vehicle  or  item  of  motor  vehicle  equipment 
manufactured  by  him  contains  a  defect  and 
determines  In  good  faith  that  such  defect 
relates  to  motor  vehicle  safety;  or 

"(2)  determines  In  good  faith  that  such 
vehicle  or  Item  of  equipment  does  not  com- 
ply with  an  applicable  Federal  motor  vehi- 
cle safety  standard  prescribed  pursuant  to 
section  103  of  this  Act; 

he  shall  furnish  notification  to  the  Secre- 
tary and  to  owners,  purchasers,  and  dealers, 
in  accordance  with  section  153,  and  he  shall 
remedy  the  defect  or  failure  to  comply  in 
accordance  with  section  154. 

"notification    RESPECTING    SECRETARY'S    FIND- 
ING OF  DEFECT   OR   FAILURE   TO  COMPLY 

"Sec.  152.  (a)  If  through  testing.  Inspec- 
tion, Investigation,  or  research  carried  out 
pursuant  to  this  Act,  or  examination  of  com- 
munications under  section  158(a),  or  other- 
wise, the  Secretary  determines  that  any  mo- 
tor vehicle  or  item  of  motor  vehicle  equip- 
ment^ 

"(1)  does  not  comply  with  an  applicable 
Federal  motor  vehicle  safety  standard  pre- 
scribed pursuant  to  section  103  of  this  Act; 
or 

"(2)  contains  a  defect  which  relates  to 
motor  vehicle  safety; 

he  shall  Immediately  notify  the  manufac- 
turer of  such  motor  vehicle  or  Item  of 
motor  vehicle  equipment  of  such  defect  or 
failure  to  comply.  The  notice  shall  contain 
the  findings  of  the  Secretary  and  shall  in- 
clude all  information  upon  which  the  find- 
ings are  based.  The  Secretary  shall  afford 
such  manufacturer  an  opportunity  to  present 
his  views  and  evidence  in  support  thereof, 
to  establish  that  there  is  no  failure  of  com- 
pliance or  that  the  alleged  defect  does  not 
affect  motor  vehicle  safety. 

"(b)  If  after  such  presentation  by  the 
manvifacturer  the  Secretary  determines  that 
such  vehicle  or  item  of  equipment  does  not 
comply  with  an  applicable  Federal  motor 
vehicle  safety  standard,  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  the 
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Secretary  shall  order  the  mam  facturer  ( 1 ) 
to  furnish  notification  respectti  g  such  vehi- 
cle or  Item  of  equipment  to  owr  »rs,  purchas- 
ers, and  dealers  In  accordance  with  section 
153.  and  (2\  to  remedy  such  del  ^ct  or  failure 
to  comply  In  accordance  with  s«  :tlon  154. 

"CONTENTS,  TIME.  AND  FORM  O  T  NOTICE 

"Sec.  153.  (a)  The  notlficatlor  required  by 
section  151  or  152  respecting  a  defect  In  or 
failure  to  comply  of  a  motor  ve  ilcle  or  Item 
of  motor  vehicle  equipment  sha  I  contain.  In 
addition  to  such  other  matters  is  the  Secre- 
tary may  prescribe  by  regulatlori— 

"(1)  a  clear  description  of  stch  defect  or 
failure  to  comply;  I 

••(2)  an  evaluation  of  the  msk  to  motor 
vehicle  safety  reasonably  relataa  to  such  de- 
fect or  failure  to  comply; 

"(3)  a  statement  of  the  mi  lasures  to  be 
taken  to  obtain  remedy  of  si  ch  defect  or 
failure  to  comply; 

"(4)  a  statement  that  the  nanufacturer 
furnishing  the  notification  wl  1  cause  such 
defect  or  failure  to  comply  tcj  be  remedied 
without  charge  pursuant  to  se^  tlon  154; 

"(5)  the  earliest  date  (specif  ed  In  accord- 
ance with  section  154(b)  (2)  )  c  q  which  such 
defect  or  failure  to  comply  wll  be  remedied 
without  charge  and.  In  the  cas  \  of  tires,  the 
length  of  the  period  during  wl  Ich  such  de- 
fect or  failure  to  comply  will  be  remedied 
without  charge  pursuant  to  sec  ;lon  154;  and 
■•(6)  a  description  of  the  pn  cedure  to  be 
followed  in  informing  the  Sec  -etary  when- 
ever a  manufacturer,  dlstrlbul  Dr.  or  dealer 
fails  or  Is  unable  to  remedy  wl  :hout  charge 
such  defect  or  failure  to  comply. 

"(b)  The  notification  requln  d  by  section 
151  or  152  shall  be  fuml-shed— 

"(1)  within  a  reasonable  tliie  after  the 
manufacturer  first  makes  a  d  Jtermlnation 
with  respect  to  a  defect  or  falln  re  to  comply 
under  section  151;  or 

■•(2)  within  a  reasonable  tlmi  (prescribed 
by  the  Secretary)  after  the  mj  nufacturer's 
receipt  of  notice  of  the  Secretary' s  determina- 
tion pursuant  to  section  152  thit  there  Is  a 
defect  or  failure  to  comply. 

"lO  The  notification  require  1  by  section 
151  or  152  with  respect  to  a  mot  ar  vehicle  or 
Item  of  motor  vehicle  equlpm^  nt  shall  be 
accomplished — 

"(1)  In  the  case  of  a  motoi  vehicle,  by 
first  class  mall  to  each  person  '  .-ho  Is  regis- 
tered under  State  law  as  the  o\  -ner  of  such 
vehicle  and  whose  name  and  ad  dress  Is  rea- 
sonably ascertainable  by  the  n  aoufacturer 
through  State  records  or  other  s  lurces  avail- 
able to  him; 

"(2)  by  first  class  mall  to  tie  first  pur- 
chaser (or  If  a  more  recent  ]  urchaser  Is 
known  to  the  manufacturer,  to  he  most  re- 
cent purcha.'^ers  known  to  the  m(  nufacturer) 
of  each  motor  vehicle  or  item  of  r  lotor  vehicle 
equipment  containing  such  defe  ;t  or  failure 
to  comply,  unless  the  register©  I  owner  (If 
any)  of  such  vehicle  or  Item  ol  equipment 
was  notified  under  paragraph    (l»; 

'•(3)  by  certified  mall  or  other  expeditious 
means  to  the  dealer  or  dealers  of  such  manu- 
facturer to  whom  such  motor  vehl  cle  or  motor 
vehicle  equipment  was  dellvereC  :  and 

••(4)  by  certified  mail  to  the  Secretarv.  If 
section  151  applies. 

In  the  case  of  a  tire,  the  manuf  icturer  may 
elect  to  provide  notification  unde  paragraphs 
(1)  and  (2)  by  certified  mall. 
"remedy  of  defect  or  failure  ro  comply 
"Sec.  154.  (a)(1)  If  nctlficatioi  Is  required 
under  section  151  or  by  an  ordei  under  sec- 
tior  152(bi  with  respect  'o  any  rr  otor  vehicle 
or  Item  of  motor  vehicle  equip:  r.ent  which 
falls  to  comply  with  an  applies  ble  Federal 
motor  vehicle  safety  standard  ol  contains  a 
defect  which  relates  to  motor  ve  ilcle  safety. 
then  the  manufacturer  of  each  such  .motor 
vehicle  or  item  of  motor  vel- Icle  equip- 
ment presented  for  remedy  p  ursrant  to 
such  notification  shall  cause  su<  h  defect  or 


failure  to  comp'.y  In  such  motor  vehicle  cr 
such  Item  of  motor  vehicle  equipment  to  be 
remedied  without  charge.  In  the  case  of 
notlflc.itlon  pursuant  to  an  order  under  sec- 
tion 152(b).  the  preceding  .sentence  shall  not 
apply  during  any  period  during  which  en- 
forcement of  the  order  has  been  restrained  In 
an  action  to  which  section  155(a)  applies  or 
II  sucn  order  has  been  set  aside  l.i  such  an 
action. 

"(2)  (A)  In  the  case  of  a  tire  presented 
for  remedy  pursuant  to  such  notification, 
the  manufacturer  of  each  such  tire  shall 
repair  or  replace  such  tire  without  charge 
during  the  60-day  period  beginning  on  the 
later  of  (I)  the  date  on  which  the  owner 
or  purchaser  receives  such  notification  or 
(11)  the  date  on  which  he  receives  notice 
that  replacement  tires  are  available. 

"(B)   In  the  case  of  a  motor  vehicle  pre- 
sented for  remedy  pursuant  to  such  notifica- 
tion, the  manufacturer  (subject  to  subsec- 
tion  (b)   of  this  section)   shall  take  which- 
ever of  the  following  actions  he  elects: 
"(1)   To  repair  such  vehicle. 
"(11)   To  replace  such  motor  vehicle  with- 
out charge  with  a  new  or  equivalent  vehicle, 
"(ill)   To    refund    the    purchase    price    of 
such  motor  vehicle  In  full,  less  a  reasonable 
allowance  for  depreciation. 
Replacement  or  refund   may   be  subject   to 
such   conditions  Imposed   by   the  manufac- 
turer as  the  Secretary  may  permit  by  regu- 
lation. 

"(C)  In  the  case  of  an  Item  of  motor 
vehicle  equipment,  the  manufacturer  shall 
(at  his  election)  either  repair  such  Item  of 
equipment,  or  replace  such  Item  of  equip- 
ment without  charge  with  a  new  or  equiva- 
lent Item  of  equipment. 

"(3)  The  dealer  or  retailer  who  provides 
remedy  (other  than  replacement  of  a  motor 
vehicle)  pursuant  to  this  section  without 
charge  shall  receive  fair  and  equitable  reim- 
bursement for  such  remedy  from  the  manu- 
facturer. 

"(4)  The  requirement  of  this  section  that 
remedy  be  provided  without  charge  shall  not 
apply  If  the  motor  vehicle  or  Item  of  motor 
vehicle  equipment  was  purchased  by  the 
first  purchaser  more  than  8  calendar  years 
(3  calendar  years  In  the  case  of  a  tire)  be- 
fore (A)  notification  respecting  the  defect  or 
failure  to  comply  Is  Issued  pursuant  to  sec- 
tion 151  or  152,  or  (B)  the  Secretary  orders 
such  notification,  whichever  is  earlier. 

"(b)(1)  Whenever  a  manufacturer  has 
elected  under  subsection  (a)  to  repair  a 
defect  In  a  motor  vehicle  or  Item  of  motor 
vehicle  equipment  or  a  failure  of  such  ve- 
hicle or  item  of  equipment  to  comply  with 
a  motor  vehicle  safety  standard,  and  he  has 
failed  to  adequately  repair  such  defect  or 
failure  to  comply  within  a  reasonable  time, 
(A)  the  motor  vehicle  or  Item  of  equipment 
shall  be  replaced  by  the  manufacturer  with 
a  new  or  equivalent  vehicle  or  Item  of  equip- 
ment without  charge,  or  (B)  (In  the  case 
of  a  motor  vehicle  and  If  the  manufacturer 
so  electa)  the  purchase  price  shall  be  re- 
funded In  full  by  the  manufacturer,  less  a 
reasonable  allowance  for  depreciation.  Fail- 
ure to  adequately  repair  a  motor  vehicle  or 
Item  of  motor  vehicle  equipment  within 
sixty  days  after  tender  of  the  motor  vehicle 
or  Item  of  equipment  for  repair  shall  be 
prima  facie  evidence  of  failure  to  repair 
within  a  reasonable  time;  unles.s  prior  to 
the  expiration  of  such  sixty-day  period  the 
Secretary,  by  order,  extends  such  sixty-day 
period  for  good  cause  shown  and  published 
In  the  Federal  Register. 

"(2 1  For  purposes  of  'hLs  subsection,  the 
term  'tender'  dees  not  Include  any  tender 
of  a  motor  vehicle  or  Item  of  equipment  fr.r 
repair  prior  to  the  earliest  date  .-p'jclfe'i  In 
the  notification  n\irsuant  to  section  !E3(a) 
on  which  svrh  defect  or  failure  to  comply 
will  be  remedied  without  charge,  or  (if 
notification   whs   not   afforded  pursuant    to 


section  153  (a) )  prior  to  the  date  speci- 
fied In  any  notice  required  to  be  given  under 
section  155(d) .  In  either  case,  such  date  shall 
be  specified  by  the  manufacturer  and  shall 
be  the  earliest  date  on  which  parts  and 
facilities  can  reasonably  be  expected  to  be 
available.  Such  date  shall  be  subject  to  dis- 
approval by  the  Secretary. 

"(c)  The  manufacturer  shall  file  with  the 
Secretary  a  copy  of  his  program  pursuant  to 
this  section  for  remedying  any  defect  or 
failure  to  comply,  and  the  program  shall  be 
available  to  the  public. 

"ENFORCEMENT    OF    NOTIFICATION    AND    REMEDY 
ORDERS 

"Sec.  165.  (a)(1)  An  action  under  sec- 
tion 110(a)  to  restrain  a  violation  of  an  order 
Issued  under  section  152(b),  or  under  sec- 
tion 109  to  collect  a  civil  penalty  with  re- 
spect to  a  violation  of  such  an  order,  or 
any  other  civil  action  with  respect  to  such 
an  order,  may  be  brought  only  In  the  United 
States  district  court  for  the  District  of  Co- 
lumbia or  the  United  States  district  court  for 
a  Judicial  district  in  the  State  of  incorpora- 
tion of  the  manufacturer  to  which  the  order 
applies.  All  actions  (Including  enforcement 
actions)  brought  with  respect  to  the  same 
order  under  section  152(b)  shall  be  con- 
solidated in  an  action  in  a  single  Judicial 
district.  In  accordance  with  an  order  of  the 
court  In  which  the  first  such  action  u 
brought. 

"(2)  The  court  shall  expedite  the  dispo- 
sition of  any  civil  action  to  which  this  sub- 
section applies. 

"(b)  If  a  civil  action  which  relates  to  an 
order  under  section  152(b),  and  to  which 
subsection  (a)  of  this  section  applies,  has 
been  commenced,  the  Secretary  may  order 
the  manufacturer  to  Lssue  a  notification  la 
addition  to  the  notlflcatlon  required  by  sec- 
tion 151  or  152.  Such  additional  notiflcatloa 
shall  contain — 

"(A)  a  statement  that  the  Secretary  has 
determined  that  a  defect  which  relates  to 
motor  vehicle  safety  or  failure  to  compiv 
with  a  Federal  motor  vehicle  safety  standard 
exLsts,  and  that  the  manufacturer  Is  con- 
testing such  determination  in  a  proceeding 
in  a  United  States  district  court. 

"(B)  a  clear  description  of  the  Secretary's 
stated  basis  for  his  determination  that  there 
Is  such  a  defect  or  failure. 

"(C)  the  Secretary's  evaluation  of  the  risk 
to  motor  vehicle  safety  reasonably  related  to 
such  defect  or  failure  to  comply. 

"(D)  any  measures  which  In  the  Judgment 
of  the  Secretary  are  necessary  to  avoid  an  un- 
reasonable hazard  resulting  from  the  defect 
or  failure  to  comply, 

"(E)  a  statement  that  the  manufacturer 
will  cause  such  defect  or  failure  to  comply 
to  be  remedied  without  charge  purstiant  to 
section  154,  but  that  this  obligation  of  the 
manufacturer  Is  conditioned  on  the  outcome 
of  the  court  proceeding,  and 

"(P)  such  other  matters  as  the  Secretary 
may  prescribe  by  regulation. 

"(c)  A  manufacturer  who  fails  to  notify 
owners  or  purchasers  hi  accordance  with  sec- 
tion 153(c)  within  the  period  specified  under 
section  153(b)  may  beassessed  a  civil  penalty 
with  respect  to  such  failure  to  notify,  unless 
the  manufacturer  prevails  in  an  action  de- 
scribed In  subsection  (a)  of  this  section  or 
unless  the  court  In  such  an  action  restrains 
the  enforcement  of  such  order  throughout 
the  pendency  of  such  action.  A  manufac- 
turer who  falls  to  notify  owners  or  purchas- 
ers as  required  by  an  order  under  subsection 
(b)  of  this  section  may  be  assessed  a  civil 
penalty  without  regard  to  whether  or  not  he 
prevails  In  an  action  described  In  subsection 
(a)  of  this  section  with  respect  to  the  validity 
of  the  order  issued  under  section  162(b). 

"(d)  If  (l)  a  manufactiu-er  falls  within  the 
period  specified  In  section  153(b)  to  com- 
ply with  an  order  under  section  162(b)  to  af- 
ford notlflcatlon  to  owners  and  purchasers, 
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(11)  a  proceeding  to  which  subsection  (a)  ap- 
plies Is  commenced  with  respect  to  such 
order,  and  (Ul)  the  Secretary  prevails  In  such 
proceeding,  then  the  Secretary  shall  order 
the  manufacturer — 

"(1)  to  afford  notice  (which  notice  may  be 
combined  with  any  notice  required  by  an 
order  section  152(b)  to  each  owner  and  pur- 
chaser described  In  section  lS3(c)  of  the  out- 
come of  the  proceeding  and  containing  such 
other  Information  as  the  Secretary  may  re- 
quire; 

"(2)  to  specify  (in  accordance  with  section 
154(b) )  the  earliest  date  on  which  such  de- 
fect or  failure  will  be  remedied  without 
charge;  and 

"(3)  If  notlflcatlon  was  required  under 
subsection  (b)  of  this  section,  to  reimburse 
such  owner  or  purchaser  for  any  reasonable 
and  necessary  expenses  ( not  in  excess  of  any 
amount  specified  In  the  order  of  the  Secre- 
tary) which  are  Incurred  (A)  by  such  owner 
or  purchaser;  (B)  for  the  purpose  of  repair- 
ing the  defect  or  failure  to  comply  to  which 
the  order  relates;  and  (C)  during  the  period 
beginning  on  the  date  such  notification  un- 
der subsection  (b)  was  required  to  be  Issued 
and  ending  on  the  date  such  owner  or  pur- 
chaser receives  notification  pursuant  to  this 
subsection. 

"REASONABLENESS  OF  REMEDY 

"Sec.  156.  Upon  petition  of  any  Interested 
person  or  on  his  own  motion,  the  Secretary 
may  hold  a  hearing  In  which  any  interested 
person  (Including  a  manufacturer)  may  make 
oral  (as  well  as  written)  presentations  of 
data,  views,  and  arguments  on  the  question 
of  whether  a  manufacturer  has  reasonably 
met  his  obligation  to  remedy  a  defect  or  fail- 
ure to  comply  under  section  154.  If  the  Sec- 
retary determines  the  manufacturer  has  not 
reasonably  met  such  obligations,  he  shall 
order  the  manufacturer  to  take  specified  ac- 
tion to  comply  with  such  obligation. 

"EXEMPTION    FOR    INCONSEQITENTIAL    DEFECT    OR 
FAILURE  TO  COMPLY 

•Sec.  157.  Upon  application  of  a  manufac- 
turer, the  Secretary  shall  exempt  such  man- 
ufacturer from  giving  notice  with  respect  to, 
or  remedying,  a  defect  or  failure  to  comply.  If 
he  determines,  after  public  notice  and  oppor- 
tunity for  presentation  of  data,  views,  and 
arguments,  that  such  defect  or  failure  to 
comply  Is  Inconsequential  as  It  relates  to 
motor  vehicle  safety. 

"INFORMATION.  DISCLOSURE,  AND  RECORDKEEi'INa 

"Sec  158.  (a)  Every  manufacturer  of 
motor  vehicles  or  tires  shall  furnish  to  the 
Secretary  a  true  or  representative  copy  of  all 
notices,  bulletins,  and  other  communications 
to  the  dealers  of  such  manufacturer  or  to 
owners  or  purchasers  of  motor  vehicles  or 
motor  vehicle  equipment  produced  by  such 
manufacturer  regarding  any  defect  or  fail- 
ure to  comply  In  such  vehicle  or  equipment 
which  is  sold  or  serviced.  The  Secretary  shall 
disclose  to  the  public  so  much  of  any  Infor- 
mation which  Is  obtained  under  this  Act  and 
which  relates  to  a  defect  which  relates  to  mo- 
tor vehicle  safety  or  to  a  failure  to  comply 
with  an  applicable  Federal  motor  vehicle  safe- 
ty standard,  as  he  determines  will  assist  In 
carrying  out  the  purposee  of  thla  part;  but 
any  information  which  contains  or  relates  to 
a  trade  secret  or  other  matter  referred  to  In 
section  1905  of  title  18,  United  States  Code, 
shall  be  considered  confidential  for  purposes 
of  that  section  and  shall  not  be  disclosed; 
unless  he  determines  that  disclosure  of  such 
Information  Is  necessary  to  carry  out  the 
purposes  of  this  part. 

"(b)  Every  manufacturer  of  motor  vehicles 
or  tires  shall  cause  the  establishment  and 
maintenance  of  records  of  the  name  and  ad- 
dress of  the  first  purchaser  of  each  motor 
vehicle  and  tire  (and  to  the  extent  required 
by  regulations  of  the  Secretary,  each  Item 
of  motor  vehicle  equipment  other  than  a 
tire)    produced  by  such  manufacturer.  The 


Secretary  may,  by  rule,  specify  the  records 
to  be  established  and  maintained,  and  rea- 
sonable procedures  to  be  followed  by  manu- 
facturers in  establishing  and  maintaining 
such  records.  Including  procedures  to  be  fol- 
lowed by  distributors  and  dealers  to  assist 
manufacturers  to  secure  the  Information  re- 
quired by  this  subsection;  except  that  the 
availability  or  not  of  such  assistance  shall 
not  afllect  the  obligation  of  manufacturers 
under  this  subsection.  Such  procedures  shall 
be  reasonable  for  the  particular  type  of  mo- 
tor vehicle  or  tires  for  which  they  are  pre- 
scribed, and  shall  provide  reasonable  assur- 
ance that  customer  lists  of  any  dealer  and 
distributor,  and  similar  Information,  will  not 
be  made  available  to  any  person  other  than 
the  dealer  or  distributor,  except  where  nec- 
essary' to  carry  out  the  purpKJS©  of  this  part. 

"DEFINITIONS 

'Sec.  159.  For  purposes  of  this  part: 

"(1)  The  retreader  of  tires  shall  be  deemed 
the  manufacturer  of  tires  which  have  been 
retreated,  and  the  brand  name  owner  of  tires 
marketed  under  a  brand  name  not  owned  by 
the  manufacturer  of  the  tire  shall  be  deemed 
the  manufacturer  of  tires  marketed  under 
such  brand  name. 

"(2)  Except  as  otherwise  provided  In  reg- 
ulations of  the  Secretary,  (A)  the  manufac- 
turer of  a  motor  vehicle  shall  be  deemed  to 
be  the  manufacturer  of  any  motor  vehicle 
equipment  with  which  such  vehicle  Is 
equipped  at  the  time  of  Its  delivery  to  the 
first  purchaser,  and  (B)  any  defect  or  failure 
to  comply  In  such  equipment  shall  be  deemed 
to  be  a  defect  or  failure  to  comply  in  such 
vehicle. 

■(3)  The  term  'first  purchaser'  means  first 
purchaser  for  purposes  other  than  resale. 
"(4)  The  term  'adequate  repair'  does  not 
Include  any  repair  which  results  In  substan- 
tially impaired  operation  of  a  motor  vehicle 
or  Item  of  motor  vehicle  equipment." 

(b)  Conforming  Amendments. — 

(1)  Title  I  of  such  Act  Is  amended  by  In- 
serting after  section  101  the  following: 
"Part  A — General  Provisions" 

(2 1  Section  110(c)  of  such  Act  Is  amended 
by  striking  out  "Actions"  and  Inserting  In 
Ueu  thereof  "Except  as  provided  In  section 
155(a) ,  actions". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  not  apply  to  any 
defect  or  failure  to  comply  with  respect  to 
which  before  the  effective  "date  of  this  title 
notlflcatlon  was  Issued  under  section  113(a) 
of  such  Act  or  was  required  to  be  Issued  un- 
der section  113(e). 

Sec.  103.  Enfoboemknt. 

(a)  Prohibited  Acts. — 

(1)(A)  Section  108(a)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
Is  amended  by  Inserting  "(1)"  after  "Sec. 
108.  (a)",  by  redesignating  paragraphs  (1), 
(2),  (3),  and  (4)  as  subparagraphs  (A),  (B), 
(C),  and  (D),  respectively,  and  by  adding  at 
the  end  of  such  subsection  the  following  new 
paragraph : 

"(2)  No  manufacturer,  distributor,  dealer, 
or  motor  vehicle  repair  business  shall  know- 
ingly render  Inoperative  In  whole  or  part, 
any  device  or  element  of  design  Installed 
on  or  In  a  motor  vehicle  or  Item  of  motor  ve- 
hicle equipment  In  compliance  with  an  ap- 
plicable Federal  motor  vehicle  safety  stand- 
ard, unless  such  manufacturer,  distributor, 
dealer,  or  repair  business  reasonably  believes 
that  such  vehicle  or  Item  of  equipment  will 
not  be  used  (other  than  for  testing  or  sim- 
ilar purposes  In  the  cotirse  of  maintenance 
or  repair)  during  the  time  such  device  or  ele- 
ment of  design  is  rendered  Inoperative.  For 
purposes  of  this  paragraph,  the  term  'motor 
vehicle  repair  business'  means  any  i>erson 
who  holds  himself  out  to  the  public  as  In  the 
business  of  repairing  motor  vehicles  or  motor 
vehicle  equipment  for  compensation.  The 
Secretary-  may  by  rule  exempt  any  person 
from  this  paragraph  If  he  determines  that 


such  exemption  Is  consistent  with  motor  ve- 
hicle safety  and  the  purposes  of  this  Act. 
The  Secretary  may  prescribe  regulations  de- 
fining the  term  'render  inoperative'." 

(B)  Subsection  (b)  of  section  108  of  such 
Act  Is  amended  by  Inserting  "(A)"  after 
"Paragraph  (1)"  in  paragraphs  (1),  (2),  and 
(5)  of  such  subsection  and  by  Inserting 
"(A)"  after  "paragraph  (Ij"  m  paragraph 
(3)  of  such  subsection. 

(2)  Section  108(a)  of  such  Act  (15  U.S.C. 
1397)  as  amended  by  paragraph  (1)  of  this 
subsection)  is  amended — 

(A)  by  Inserting  after  the  semicolon  In 
paragraph  (1)(B)  thefoUowlng:  'fall  to  keep 
si>ecified  records  In  accordance  with  such 
section;  or  fall  or  refuse  to  permit  Impotind- 
Ing,  as  required  under  section  112(b);"  and 

(B)  by  adding  at  the  end  of  subsection 
(a)  the  following  new  subparagraph: 

"(E)  fall  to  comply  with  any  rule,  regu- 
lation, or  order  Issued  under  section  113  or 
114;  and" 

(3)  Section  108(a)(1)(D)  of  such  Act  Is 
amended  to  read  as  follows : 

"(D)  fall  to  furnish  notification,  fail  to 
remedy  any  defect  or  failure  to  comply,  fall 
to  maintain  records,  or  fall  to  comply  with 
any  order  or  other  requirement,  applicable 
to  any  manufacturer,  distributor,  or  dealer 
pursuant  to  part  B  of  this  title;" 

(b)  Penalties. — Section  109  of  such  Act 
(15  VS.C.  1398)  Is  amended  by  striking  out 
"$400,000"  In  the  second  sentence  of  such 
subsection  (a)  and  inserting  in  Ueu  thereof 
"$800,000". 

(c)  Injunctions. — 

(1)  The  first  sentence  of  section  110(a) 
of  such  Act  (15  U.S.C.  1399)  Is  amended  (1) 
by  Inserting  "(or  rules,  regulations  or  orders 
thereunder)"  after  "violations  of  this  title", 
and  (2)  by  Inserting  Immediately  after  "pur- 
suant to  this  title,"  the  following:  "or  to 
contain  a  defect  (A)  which  relates  to  motor 
vehicle  safety  and  (B)  with  respect  to  which 
relates  to  motor  vehicles  safety  and  (B)  with 
respect  to  which  notification  "has  been  given 
under  section  151  or  has  been  required  to  be 
given  under  section  152(b),". 

(2)  The  next  to  the  last  sentence  of  sec- 
tion 110(a)   of  such  Act  Is  amended  by  In- 
serting before  the  period  at  the  end  thereof 
the  following:  'or  to  remedy  the  defect ". 
Sec.   104.  Inspection  and  R£corok£eping. 

(a)  Subsections  (a),  (b).  and  (o  of  sec- 
tion 112  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  are  amended  to 
read  as  follows: 

"(a)  (1)  The  Secretary  Is  authorized  to  con- 
duct any  Inspection  or  investigation — 

"(A)  which  may  be  necessary  to  enforce 
this  title  and  any  rules,  regulations,  or  orders 
Issued  thereunder,  or 

"(B)  which  relates  to  the  facts,  circum- 
stances, conditions,  and  causes  of  any  motor 
vehicle  accident  and  which  Is  for  the  pur- 
poses of  carrvlng  out  his  functions  under 
this  Act. 

The  Secretary  shall  furnish  the  Attorney 
General  and.  when  appropriate,  the  Secretary 
of  the  Treasury  any  Information  obtained 
indicating  noncompliance  with  this  title  or 
any  rules,  regulations,  or  orders  Issued  there- 
under, for  appropriate  action.  In  making  In- 
vestigations under  subparagraph  (B).  the 
Secretary  shall  cooperate  with  appropriate 
State  and  local  officials  to  the  greatest  ex- 
tent possible  consistent  with  the  purposes 
of  this  subsection. 

"(2)  For  purp)oses  of  carrv-lng  out  para- 
graph ( 1 1 .  officers  or  employees  duly  desig- 
nated by  the  Secretary,  upon  presenting  ap- 
propriate credentials  and  wTltten  notice  to 
the  owner,  operator,  or  tigent  In  charge,  are 
authorized  at  reasonable  times  and  In  a 
reasonable  manner — 

"(A)  to  enter  d)  any  factory,  warehouse, 
or  establishment  In  which  motor  vehicles  or 
Items  of  motor  vehicle  equipment  are  manu- 
factured, or  held  for  Introduction  into  inter- 
state commerce  or  are  held  for  sale  after  such 
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introduction,  or  (11)  any  preit  Ises  where  a 
motor  vehicle  or  item  of  motor  \  Jhicle  equip- 
ment Involved  in  a  motor  veh  de  accident 
is  located;  I 

"(B)  to  impound  for  a  period  mot  to  exceed 
seventy-two  hours,  any  motor  vesicle  or  Item 
of  motor  vehicle  equipment  Inrolved  In  a 
motor  vehicle  accident;  and 

•'(C)  to  Inspect  any  factory,  warehouse, 
establishment,  vehicle,  or  equipm  snt  referred 
to  In  subparagraph  (A)  or  (B). 
Each  inspection  under  this  pare  graph  shall 
be  commenced  and  completed  ^^th  reason- 
able promptness.  | 

"(3)  (A)  Whenever,  under  the  authority  of 
paragraph  (2)  (B),  the  Secretary! Inspects  or 
temporarily  Impounds  for  the  [purpose  of 
inspection  any  motor  vehicle  (otiher  than  a 
vehicle  subject  to  part  II  of  th^  Interstate 
Commerce  Act) .  he  shall  pay  reasonable  com- 
pensation to  the  owner  of  such  vehicle  to  the 
extent  that  such  Inspection  or  Impounding 
results  In  the  denial  of  the  use  ol  the  vehicle 
to  Its  owner  or  In  the  reduction]  In  value  of 
the  vehicle.  | 

"(B)  As  uesd  In  this  subsection,  'motor 
vehicle  accident'  means  an  occurrence  asso- 
ciated with  the  maintenance,  u^,  or  opera- 
tion of  a  motor  vehicle  or  Iteii  of  motor 
vehicle  equipment  In  or  as  a  resplt  of  which 
any  person  suffers  death  or  personal  Injury, 
or  in  which  there  Is  property  damage. 

"(b)  Every  manufacturer  of  n^tor  vehicles 
and  motor  vehicle  equipment  s^^\\  establish 
and  maintain  such  records  and  ^very  manu- 
facturer, dealer,  or  distributor  shall  make 
such  reports,  as  the  Secretary  miy  reasona'sly 
require  to  enable  him  to  deteri^lne  whether 
such  manufacturer,  dealer,  or  distributor  has 
acted  or  is  acting  In  complianjie  with  this 
title  or  any  rules,  regulations,  ori 
thereunder  and  shall,  upon  r^ 

officer  or  employee  duly  design, _j    

Secretary,  permit  such  officer  orlempioyee  to 
inspect  appropriate  books,  pairs,  records, 
and  documents  relevant  to  jdetermlnlng 
whether  such  manufacturer,  dailer,  or  dis- 
tributor has  acted  or  is  acting  in  compliance 
with  this  title  or  any  rules,  reaulatlons,  or 
orders  Issued  thereunder.  NotMing  in  this 
subsection  shall  be  construed  lis  imposing 
recordkeeping  requirements  on  jdlstrlbutors 
or  dealers,  except  those  requirements  imposed 
under  section  158  and  orders  Promulgated 
thereunder. 

"(c)(1)  For  the  purpose  of  (Jarrylng  out 
the  provisions  of  this  title,  the  Secretary,  or 
on  the  authorization  of  the  Secretary,  any 
officer  or  employee  of  the  Dejiartment  of 
Transportation  may  hold  such  hearings,  take 
such  testimony,  sit  and  act  at! such  times 
and  places,  administer  such  oaljhs,  and  re- 
quire, by  subpena  or  otherwise,  Ihe  attend- 
ance and  testimony  of  such  wftnesses  and 
the  production  of  such  books,  pi  pers,  corre- 
spondence, memorandums,  cont)  acts,  agree- 
ments, or  other  records  as  the  £  ecretary.  or 
such  officer  or  employee,  deems  i  dvUable. 

"(2)  In  order  to  carryi  out  the 
provisions  of  this  title,  the  Secretary  or  his 
duly  authorized  agent  shall  at  all  reasonable 
times  have  access  to,  and  for  the  purposes  of 
examination  the  right  to  copy  any  docu- 
mentary evidence  of  any  pel  son  having 
materials  or  Information  relet  int  to  any 
function  of  the  Secretary  imder  this  title. 

"(3)  The  Secetary  is  authorize  1  to  require, 
by  general  or  special  orders,  ar  y  person  to 
file.  In  such  form  as  the  Secrets  ry  may  pre- 
scribe, reports  or  answers  in  wr:  ting  to  spe- 
cific questions  relating  to  any  function  of 
the  Secretary  under  this  title.  £  uch  reports 
and  answers  shall  be  made  un  ler  oath  or 
otherwise,  and  shall  be  filed  wit]  i  the  Secre- 
tary within  such  rea.sonable  pe  riod  as  the 
Secretary  may  pre.scribe. 

"(4)  Any  of  the  district  coArts  of  the 
United  States  within  the  Jurfcdictlon  of 
which  an  inquiry  is  carried  on  inay,  In  the 
case  of  contumacy  or  refusal  to  obey  a  sub- 
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pena  or  order  of  the  Secretary  or  such  officer 
or  employee  issued  under  paragraph  ( 1 )  or 
paragraph  |3)  of  this  subsection,  issue  an 
order  requiring  compliance  there.vith;  and 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt 
thereof. 

"(5)  Witnesses  summoned  pursuant  to 
this  subsection  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States. 

"(6)  (A)  The  Secretary  Is  authorized  to  re- 
quest from  any  department,  agency  or  in- 
strumentality of  the  Government  such 
statistics,  data,  program  reports,  and  other 
materials  as  he  deems  necessary  to  carry 
out  his  functions  under  this  title;  and  each 
such  department,  agency,  or  Instrumentality 
is  authorized  and  directed  to  cooperate  with 
the  Secretary  and  to  furnish  such  statistics, 
data,  program  reports,  and  other  materials  to 
the  Department  of  Transportation  upon  re- 
quest made  by  the  Secretary.  Nothing  in  this 
subparagraph  shall  be  deemed  to  affect  any 
provision  of  law  limiting  the  authority  of 
an  agency,  department,  or  instrumentality 
of  the  Government  to  provide  information 
to  another  agency,  department,  or  instru- 
mentality of  the  Government. 

"(B)  The  head  of  any  Federal  department, 
agency,  or  instrumentality  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  person- 
nel of  such  department,  agency,  or  instru- 
mentality to  assist  in  carrying  out  the  duties 
of  the  Secretary  under  this  title." 

(b)  Section  112(e)  of  such  Act  Is  amended 
by  striking  out  "All"  and  Inserting  in  lieu 
thereof  "Except  as  otherwise  provided  In  sec- 
tion 158(a)  and  section  113(b),  all";  and 
striking  out  "subsection  (b)  or  (c)"  and  in- 
serting In  lieu  thereof  "this  title". 
Sec.  105.  Cost  Information. 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (as  amended  by  section 
102)  is  further  amended  by  inserting  after 
section  113  the  following: 

"Sec.  113.  (a)  Whenever  any  manufacturer 
opposes  an  action  of  the  Secretary  under 
section  103,  or  under  any  other  provision  of 
this  Act,  on  the  ground  of  Increased  cost, 
the  manufacturer  shall  submit  such  cost  In- 
formation (In  such  detail  as  the  Secretary 
may  by  rule  or  order  prescribe)  as  may  be 
necessary  in  order  to  properly  evaluate  the 
manufacturer's  statement.  The  Secretary 
shall  thereafter  promptly  prepare  an  evalua- 
tion of  such  cost  Information. 

"(b)  Such  cost  Information  together  with 
the  Secretary's  evaluation  thereof,  shall  be 
available  to  the  public  unless  the  manufac- 
turer establishes  that  Is  contains  a  trade 
.'secret.  Notice  of  the  availability  of  such  In- 
formation shall  be  published  In  the  Federal 
Register.  If  the  Secretary  determines  that 
any  portion  of  such  Information  contains  a 
trade  secret,  such  portion  may  be  disclosed 
to  the  public  only  In  such  manner  as  to  pre- 
serve the  confidentiality  of  such  trade  secret, 
except  that  any  such  Information  may  be 
disclosed  to  other  officers  or  employees  con- 
cerned with  carrying  out  this  title  or  when 
relevant  In  any  proceeding  under  this  title. 
Nothing  in  this  subsection  shall  authorize 
the  withholding  of  information  by  the  Sec- 
retary or  any  officer  or  employee  under  his 
control,  from  the  duly  authorized  commit- 
tees of  the  Congress. 

"(c)  For  purposes  of  this  section  -cost  In- 
formation' means  information  with  respect 
to  alleged  cost  increases  resulting  from  ac- 
tion by  the  Secretary,  In  such  form  as  to 
permit  the  public  and  the  Secretary  to  make 
an  Informed  Judgment  on  the  validity  of 
the  manufacturer's  statements.  Such  term 
includes  both  the  manufacturer's  cost  and 
the  cost  to  retail  purchasers. 

"(d)  The  Secretary  Is  authorized  to  estab- 
lish rules  and  regulations  prescribing  forms 
and  procedures  for  the  submission  of  cost 
Information  under  this  section. 


"(e)  Nothing  In  this  section  shall  be  con- 
strued to  restrict  the  authority  of  the  Sec- 
retary to  obtain  or  require  submission  of  In- 
formation under  any  other  provision  of  this 
Act." 
Sec.  106.  Agency  RESPONSiBiLrrY. 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (as  amended  by  section 
103  of  this  Act)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  124.  (a)  Any  Interested  person  may 
file  with  the  Secretary  a  petition  requesting 
him  (1)  to  commence  a  proceeding  respect- 
ing the  Issuance  of  an  order  pursuant  to  sec- 
tion 103  or  to  commence  a  proceeding  to  de- 
termine whether  to  issue  an  order  pursuant 
to  section  152(b)  of  this  Act. 

"(b)  Such  petition  shall  set  forth  (1)  facts 
which  It  Is  claimed  establish  that  an  order 
Is  necessary,  and  (2)  a  brief  description  of 
the  substance  of  the  order  which  It  Is  claimed 
should  be  Issued  by  the  Secretary. 

"(c)  The  Secretary  may  hold  a  public 
hearing  or  may  conduct  such  Investigation  or 
proceeding  as  he  deems  appropriate  in  order 
to  determine  whether  or  not  such  petition 
should  be  granted. 

"(d)  Within  one  hundred  and  twenty 
days  after  filing  of  a  petition  described  In 
subsection  (b),  the  Secretary  shall  either 
grant  or  deny  the  petition.  If  the  Secretary 
grants  such  petition,  he  shall  promptly  com- 
mence the  proceeding  requested  in  the 
petition.  If  the  Secretary  denies  such  peti- 
tion he  shall  publish  In  the  Federal  Register 
his  reasons  for  such  denial. 

"(e)  The  remedies  under  this  section  shall 
be  In  addition  to,  and  not  In  heu  of,  other 
remedies  provided  by  law." 
Sec.   107.   National   Motor   Vehicle   Safett 
Advisory  Council. 

Section  104  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1393)  Is  amended  by  inserting  "(l)"  after 
"Sec.  104.  (a)",  and  by  adding  the  following 
new  paragraph  at  the  end  of  subsection  (a)  : 

"(2)  For  the  purposes  of  this  section,  the 
term  'representative  of  the  general  public' 
means  an  Individual  who  (A)  is  not  In  the 
employ  of,  or  holding  any  official  relation 
to  any  person  who  Is  ( 1 »  a  manufacturer, 
dealer,  or  distributor,  or  (11)  a  supplier  of 
any  manufacturer,  dealer,  or  distributor,  (B) 
does  not  own  stock  or  bonds  of  substantial 
value  in  any  person  described  In  subpara- 
graph (A)(1)  or  (11),  and  (C)  Is  not  In  any 
other  manner  directly  or  Indirectly  pecu- 
nlarly  Interested  In  such  a  person.  The  Sec- 
retarj'  shall  publish  the  names  of  the  mem- 
bers of  the  Council  annually  and  shall 
designate  which  members  represent  the  gen- 
eral public.  The  Chairman  of  the  Council 
shall  be  chosen  by  the  Council  from  among 
the  members  representing  the  general 
public." 
Sec.  108.  Fuel  System  Integrity  Standard. 

(a)  Requirement  for  Standard.— Within 
ninety  days  after  the  e.«Tective  date  of  this 
title,  the  Secretary  of  Transportation  shall 
promulgate  a  motor  vehicle  safety  standard 
for  fuel  system  integrity  applicable  to  four- 
wheeled  motor  vehicles  designed  to  carry 
ten  or  fewer  passengers  in  addition  to  the 
driver  (Including  all  vehicles  designated  on 
the  date  of  enactment  of  this  Act  as  passen- 
ger cars  or  multipurpose  passenger  vehicles 
in  regulations  of  the  Secretary  of  Transpor- 
tation under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966),  in  order  to  pro- 
tect occupants  of  such  vehicles,  and  other 
persons,  from  fuel-fed  fires.  Such  standard 
shall  be  effective  with  respect  to  all  passen- 
ger motor  vehicles  produced  on  or  after 
September  1.  1976.  With  respect  to  all  other 
four-wheeled  motor  vehicles  designed  to  carry 
ten  or  fewer  passengers  In  addition  to  the 
driver,  such  standard  shall  be  effective  on 
or  after  September  l,  1977.  In  prescribing  the 
standard   required   by   this   subsection,   the 
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Secretary  shall  give  consideration  to  the  need 
to  reduce  the  spread  of  fire  and  to  limit  the 
escape  of  fuel.  Such  standard  shall  provide 
as  a  minimum  that  fuel  spillage  shall  not 
exceed  one  ounce  per  minute  as  a  result  of 
(1)  front  fixed  barrier  Impacts  at  speeds  up 
to  30  mph;  (2)  rear  moving  barrier  impacts 
at  speeds  up  to  30  mph;  (3)  front  corner 
fixed  barrier  Impacts  at  speeds  up  to  30  mph: 
(4)  lateral  moving  barrier  Impacts  at  speeds 
up  to  20  mph;  and  (5)   static  rollovers. 

(b)  Amendment  or  Repb:al  of  Standard. — 
The  Secretary  may  amend  or  repeal  a  stand- 
ard required  to  be  prescribed  under  sub- 
section (a)  If  he  determines  such  amend- 
ment or  repeal  will  not  diminish  the  level 
of  motor  vehicle  safety. 

Sec      109.      Technical      and      Conforming 
Amendments. 

(a)  Definition  of  Secretary. — Section  102 
(10)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  Is  amended  to  read 
as  follows : 

"(10)  'Secretary'  means  the  Secretary  of 
Trans  portat  Ion . " . 

(b)  Date  of  Annual  Report. — The  first 
sentence  of  section  120(a)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
Is  amended  by  striking  out  "March  1"  and 
Inserting  In  lieu  thereof  "July  1". 

Sec    110.    Occupant    Restraint    Systems. 

Section  103(a)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  is  amended 
by  Inserting  "(1)"  after  "Sec.  103.  (a)"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(2)  (A)  Effective  with  respect  to  motor 
vehicles  manufactured  after  the  date  of 
enactment  of  this  paragraph.  Federal  motor 
vehicle  safety  standards  may  not  (except  as 
otherwise  provided  In  subparagraph  (B) )  re- 
quire that  any  such  vehicle  be  equipped  (1) 
with  a  safety  belt  Interlock  system,  (11)  with 
any  warning  device  other  than  a  warning 
light  designed  to  indicate  that  safety  belts 
are  not  fastened,  or  (ill)  with  any  occuant 
restraint  system  other  than  Integrated  lap 
and  shoulder  safety  belts  for  front  outboard 
occupants  and  lap  belts  for  other  occupants. 

"(B)  Effective  with  respect  to  passenger 
cars  manufactured  on  or  after  August  15, 
1976.  Federal  motor  vehicle  safety  standards 
shall  require  that  each  motor  vehicle  manu- 
facturer offer  purchasers  the  option  of  pur- 
chasing either  (1)  passenger  motor  vehicles 
which  are  equipped  with  passive  restraint 
systems  which  meet  standards  prescribed 
under  this  section  or  (ID  passenger  motor 
vehicles  equipped  with  Integrated  lap  and 
shoulder  belts  for  front  outboard  occupants 
and  lap  belts  for  other  occupants." 

(b)  Section  108(a)  (1)  (A)  of  such  Act  (as 
so  redesignated  by  section  103  of  this  Act) 
Is  amended  by  inserting  "(1)"  after  "(A)", 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(I)    fall   to  offer   purchasers   the   option 
required  by  section  103(a)  (2)  (B);". 
Sec  111.  Reduction      of     Motor      Vehicle 
Weight  and  Cost. 

In  carrying  out  responsibilities  under  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  and  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act,  the  Secretary  of 
Transportation  shall  take  all  steps,  consist- 
ent with  his  responsibilities  under  those  Acts 
to  encourage  reduction  of  weight  and  cost  of 
motor  vehicles. 
Sec  112. 

Section  204(a)  of  Public  Law  89-563  Is 
amended  to  read  as  follows : 

'(a)  No  person  shall  sell,  offer  for  sale,  or 
Introduction  for  sale,  or  deliver  for  Introduc- 
tion in  interstate  commerce,  any  tire  or  motor 
vehicle  equipped  with  any  tire  which  has 
been  regrooved.  except  that  the  Secretary  may 
by  order  permit  the  sale,  offer  for  sale,  intro- 
duction for  sale,  or  delivery  for  Introduction 
In  Interstate   commerce,   of   regrooved   tires 


and  motor  vehicles  equipped  with  regrooved 
tires  which  he  finds  are  designed  and  con- 
structed in  a  manner  consistent  with  the 
purpose  of  this  Act." 
Sec.   113.  Effective  Date. 

The  amendments  made  by  this  title  (other 
than  section  110)  shall  take  effect  on  the 
sixtieth  day  after  the  date  of  enactment  of 
this  Act. 

TITLE  II— SCHOOLBUS  SAFETY 
Sec.  201.  Definitions. 

Section  102  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(14)  'schoolbus'  means  a  passenger  motor 
vehicle  which  Is  designed  to  carry  more  than 
ten  passengers  in  addition  to  the  driver,  and 
which  the  Secretary  determines  Is  likely  to 
be  significantly  used  for  the  purpose  of  trans- 
porting primary,  preprimary,  or  secondary 
school  students  to  or  from  such  schools  or 
events  related  to  s'uch  schools;  and 

"(15)  'schoolbus  equipment'  means  equip- 
ment designed  primarily  as  a  system,  part, 
or  component  of  a  schoolbus,  or  any  similar 
part  or  component  manufactured  or  sold 
for  replacement  or  Improvement  of  such  sys- 
tem, part,  or  component  or  as  an  accessory 
or  addition  to  a  schoolbus." 
Sec.  202.  Mandatory  Schoolbus  Standards. 

Section  103  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(I)  (1)  (A)  Not  later  than  six  months  after 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  publish  proposed  Federal 
motor  vehicle  safety  standards  to  be  ap- 
plicable to  schoolbuses  and  schoolbus  equip- 
ment. Such  proposed  standards  shall  Include 
minimum  standards  for  the  following  aspects 
of  performance: 

"  ( 1 )   Emergency  exits. 

"(11)   Interior  protection  for  occupants. 

"(Ill)  Floor  strength. 

"(Iv)  Seating  systems. 

"(V)  Crash  worthiness  of  body  and  frame 
(Including  protection  against  rollover  haz- 
ards) . 

"(vl)    Vehicle  operating  systems. 

"(vll)   Windows  and  windshields. 

"(vlll)  Fuel  systems. 

"(B)  Not  later  than  fifteen  months  after 
the  date  of  enactment  of  this  subsection,  the 
Secretary  shall  promtilgate  Federal  motor 
vehicle  safety  standards  which  shall  provide 
minimum  standards  for  those  aspects  of  per- 
formance set  out  in  clauses  (1)  through  (vlll) 
of  subparagraph  (A)  of  this  paragraph,  and 
which  shall  apply  to  each  schoolbus  and 
Item  of  sch(X)lbus  equipment  which  Is  manu- 
factured In  or  Imported  Into  the  United 
States  on  or  after  the  expiration  of  the  nine- 
month  period  which  begins  on  the  date  of 
promulgation  of  such  safety  standards. 

"(2)  The  Secretary  may  prescribe  regula- 
tions requiring  that  any  schoolbus  be  test- 
driven  by  the  manufacturer  before  Intro- 
duction Into  commerce." 

Sec.  203.  Enforcement. 

Section  108(a)(1)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(F)  to  fall  to  comply  with  regulations  of 
the  Secretary  under  section  103(1)  (2)." 

TITLE   in— MOTOR   VEHICLE   DEMON- 
STRATION PROJECTS 

Section  301.  (a)  Title  III  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1961  et  seq.)  is  amended — 

(1)  by  redesignating  sections  302  through 
304  (and  references  thereto)  as  sections  303 
through   305.  respectively;    and 

(21  by  Inserting  after  section  301  the  fol- 
lowing new  section : 

"special  DEMONSTRA-nON  PROJECTS 

"Sec.  302.  The  Secretary  shall  establish  a 
special  motor  vehicle  diagnostic  Inspection 


demonstration  project  to  assist  in  the  rapid 
development  and  evaluation  of  advanced  In- 
spection, analysis,  and  diagnostic  eqxilpment 
suitable  for  use  by  the  States  in  standardized 
high  volume  inspection  facilities  and  to  eval- 
uate the  repair  characteristics  of  motor  vehi- 
cles. Such  project  shall  be  designed  to  fa- 
cilitate evaluation  of  repair  characteristics  by 
small  automotive  repair  garages." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  to  read  as  fol- 
lows: "A  bill  to  amend  the  National 
Traflac  and  Motor  Vehicle  Safety  Act  of 
1966  to  authorize  appropriations  for  the 
fiscal  years  1975,  1976,  and  1977;  to  pro- 
vide for  the  remedy  of  certain  defective 
motor  vehicles  without  charge  to  the 
owners  thereof ;  to  require  that  schoolbus 
safety  standards  be  prescribed;  to  amend 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  to  provide  for  a  special 
demonstration  project;  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  5529)  was 
laid  on  the  table. 


WAR  CLAIMS  ACT  AMENDMENTS 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  Senate  bill  (S.  1728)  to  increase 
benefits  provided  to  American  civilian 
internees  in  Southeast  Asia. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia. 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Commitfee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  bUl  S.  1728,  with 
Mr.  McKay  in  the  Chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

By  unanimous  consent,  the  first  read- 
ing the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  S. 
1728,  a  bill  to  amend  the  War  Claims  Act 
of  1948. 

This  bill  amends  two  sections  of  the 
War  Claims  Act  of  1948  to  accomplish 
different  purposes.  Section  5  is  amended 
to  increase  the  authorized  detention 
benefit  for  American  civihans  during  the 
Vietnam  conflict  from  $60  to  $120  per 
month.  The  purpose  is  to  raise  the  de- 
tention benefits  authorized  for  civilians 
who  are  or  were  being  held  as  prisoners 
to  the  same  level  presently  authorized 
for  military  personnel.  Since  American 
civilian  prisoners  suffered  the  same  dep- 
rivations and  hardships  as  military  pris- 
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oners,  it  is  a  matter  of  eAiity  to  give 
them  the  same  detention  be  leflt. 

No  appropriations  are  involved,  since 
funds  have  already  been  appropriated 
for  payment  of  the  Internee  benefits. 

Section  213  of  the  War  C  aims  Act  is 
amended  to  give  a  first  pri  irity  to  the 
payment  in  full  of  the  rem  lining  indi- 
vidual awards  for  property  Ic  sses  arising 
out  of  World  War  II.  Then  t  le  bill  gives 
a  second  priority  to  paymenjb  of  the  re- 
maining corporate  awards  !for  similar 
losses  up  to  the  level  of  $50,oio. 

Existing  law  provides  forlpayment  of 
the  major  part  of  both  individual  and 
coiporate  awards  on  a  proportional  basis. 
The  unpaid  corporate  awar(|s  total  $94.7 
million;  the  unpaid  individual  awards 
total  $6.5  million.  Therefore,  pro  rata 
payments  would  distribute} most  of  the 
remaining  funds  to  the  larg  jst  corporate 
claimants. 

Payments  for  property  lo:  ses  are  made 
from  the  War  Claims  Fun|,  a  trust  ac- 
coimt  on  the  books  of  the  1  '.S.  Treasury. 
Therefore,  no  appropriat  ons  are  re- 
quired for  this  amendmer  ;  to  the  War 
Claims  Act.  The  War  Claii  is  Fund  con- 
sists of  the  net  proceeds  ol  German  and 
Japanese  assets  seized  ii  the  United 
States  during  World  War  1  [. 

The  sums  remaining  in  the  fimd  will 
not  be  sufQcient  to  pay  i  Jl  remaining 
claims  in  full.  For  this  reaj  on,  priorities 
of  payment  become  importE  nt.  Equitable 
considerations  concerning  §ie  nature  of 
the  individual  losses  led  to^the  decision 
to  give  priority  to  their  p|iyment,  fol- 
lowed by  payment  of  the  smdller  remain- 
ing corporate  awards. 

Mr.  GROSS.  Mr.  Chalmkn.  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  t^  the  gentle- 
man from  Iowa.  I 

Mr.  GROSS.  Mr.  Chairman ,  does  not 
the  gentleman  from  West  V^ginia  think 
that  as  a  matter  of  principle  it  Is  unfair 
to  pay  civilians  as  military  p^rsormel  are 
paid  under  the  circumstances  of  Viet- 
nam? I 

Mr.  STAGGERS.  This  is  debatable.  If 
the  gentleman  from  Iowa  will  let  me  ex- 
plain, they  were  there  dofcig  jobs,  at 
least,  most  of  them,  for  the  government, 
serving  their  country  only  lii  a  different 
capacity.  Especially  in  view! of  the  fact 
that  there  are  so  few  civiliaji  Internees, 
only  66,  I  would  say  to  th0  gentleman 
from  Iowa  that  they  should!  receive  the 
same  benefit  as  military  peisonnel. 

Mr.  GROSS.  Is  it  not  trtie  that  the 
civilians  were  there  voluntarily? 

Mr.  STAGGERS.  Some  wehe  and  some 
were  not.  Some  were,  as  I  understand. 
Mr.  GROSS.  What  is  that{? 
Mr.  STAGGERS.  Some  w*re  working 
for  the  Government,  and  wei  e  there  un- 
der orders. 

Mr.  GROSS.  I  do  not  thidk  that  any 
of  them  were  drafted  as  civilians  and 
sent  to  Vietnam. 

I  do  not  want  to  make  an  ssue  of  this 
particularly,  but  I  wonder  ifi  we  are  not 
here  setting  a  precedent  which  may  live 
to  haunt  us  later.  I  think  thel-e  Is  a  great 
distinction  from  one  who  Is  volimtarlly 
In  Vietnam,  and  someone  whs  may  have 
been  involuntarily  there. 

Mr.  STAGGERS.  I  would  say  to  the 
gentleman  from  Iowa  that  sopie  of  these 


were  serving  the  Government 


along  with 


the  military  personnel,  and  they  were 
captured.  They  were  doing  their  jobs 
just  the  same  as  the  military  personnel 
were. 

Mr.  GROSS.  That  may  well  be.  They 
are  both  serving  the  Government,  but 
on  an  entirely  different  basis. 

Mr.  STAGGERS.  That  Is  true.  And 
both  of  them  were  Interned  In  the  same 
camps  and  had  to  undergo  the  same  kind 
of  treatment. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  Members  I  will  try  to  ex- 
plain what  this  bill  is  about. 

Back  in  1948  the  Congress  enacted  the 
War  Claims  Act.  What  this  act  did  was 
to  permit  American  citizens  and  Ameri- 
can corporations,  to  receive  awards  to 
compensate  them  for  losses  that  they  had 
suffered  as  a  result  of  World  War  II.  The 
War  Claims  P^and  comes  from  the  as- 
sets of  the  enemy  nations,  the  Germans 
and  the  Japanese,  that  were  seized  dur- 
ing World  War  II  by  the  U.S.  Govern- 
ment. 

Under  the  law  that  was  passed  at  that 
time,  Mr.  Chairman,  each  individual  or 
each  corporation  who  had  a  claim 
could  come  in  to  the  Foreign  Claims 
Settlement  Commission  and  make  their 
claim  and  prove  It.  There  is  no  dispute 
in  this  bill  over  any  of  these  claims  or 
the  validity  of  these  claims  because  the 
Foreign  Claims  Settlement  Commission 
has  long  ago  settled  these  issues  and  ad- 
judicated each  one  of  them. 

Over  the  years  the  law  has  been 
changed  to  provide  payment  to  certain 
categories  of  claimants. 

For  example,  all  of  those  who  have 
suffered  death  or  personal  Injury  were 
paid  in  full.  All  small  business  claims 
were  paid.  One  hundred  percent  of  the 
claims  of  those  with  claims  under  $10,- 

000  were  paid.  The  claims  of  charitable 
organizations  were  paid  in  full. 

As  the  chairman  has  pointed  out.  there 
is  some  $101  million  in  claims  still  out- 
standing but  only  about  $20  million 
available  to  pay  these  claims.  Over  $200 
million  has  been  paid  out  to  claimants 
already  and  $101,000,000  In  claims  re- 
main with  about  $20  million  In  prop- 
erty or  assets  to  satisfy  these  claims. 
So  the  claimants  are  fighting  over  the 
remaining  assets  of  the  War  Claims 
Fund. 

What  this  bill  would  do  would  be 
to  give  the  first  priority  and  payment 
In  full  to  all  of  the  Individual  claims. 
But  It  goes  further  than  that  and  It  says 
that  all  of  the  claims  up  to  $50,000  would 
be  given  to  the  corporate  claimants.  In 
other  words,  we  are  going  to  be  estab- 
lishing a  principle  here  in  this  bill  that 
the  claims  of  companies  are  inferior  to 
the  claims  of  Individuals.  But  we  are 
going  even  farther  than  that. 

We  are  saying  that  the  smaller  claims 
of  comoanles.  those  that  have  a  claim 
of  $50,000  or  less  have  a  greater  claim 
than  the  claims  of  the  larger  claimants. 

1  think  it  is  a  bad  precedent  to  set  and  I 
would  urge  that  the  Members  vote  to 
send  this  bill  back  to  the  committee  for 
further  study  and  further  amendment. 

Mr.  YOUNG  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Illinois. 


Mr.  YOUNG  of  Hlinols.  Mr.  Chairman, 
if  the  bill  does  as  the  gentleman  says! 
would  this  not  be  contrary  to  the  bank- 
ruptcy law  of  this  country?  As  I  under- 
stand the  bankruptcy  law  of  this  coun- 
try, it  does  not  make  any  difference  be- 
tween Individual  claimants  and  corpo- 
rate claimants.  So  long  as  the  claims  are 
on  a  par,  they  would  all  receive  equally 
in  distributions. 

Mr.  BROYHILL  of  North  Carolina.  It 
is  true  that  all  the  claims  have  been  ap- 
proved by  the  Foreign  Claims  Settlement 
Commission.  There  is  no  question  as  to 
the  validity  of  the  claims.  It  seems  to  me 
only  right  in  principle  that  all  the  claim- 
ants have  an  equal  right  to  the  assets 
that  remain  in  the  fund. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  associate  myself  with 
the  remarks  of  the  gentleman. 

I  would  like  to  ask  the  gentleman  fur- 
ther, is  it  not  true  that  because  of  the 
amendment  added  to  this  bill  in  section 
2,  791  of  the  claims  would  be  paid  out  to 
the  individuals  before  consideration  is 
given  to  the  claims  of  companies  and 
other  individuals?  I  think  it  is  grossly 
unjust. 

Mr.  BROYHILL  of  North  Carolina. 
That  is  correct.  These  large  individual 
claims  would  be  paid  before  any  corpo- 
rate claims  would  be  paid. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chainnan.  I 
would  like  to  dissociate  myself  from  the 
remark  of  the  gentleman  particularly  as 
it  applies  to  the  priorities  in  allocation 
of  the  $20  million  available  to  satisfy 
$101  million  in  claims. 

I  think  the  principle  of  giving  individ- 
uals preference  over  corporations  is 
proper  because  it  seems  to  me  in  many 
cases  It  Is  going  to  be  Impossible  to  dis- 
cover who  the  Individual  stockholders  of 
the  corporations  were  at  the  time  the  loss 
was  suffered.  Does  the  gentleman  not 
agree  that  the  loss  suffered  by  the  cor- 
poration is  a  loss  suffered  by  the  Individ- 
ual stockholders  of  that  corporation? 

Mr.  BROYHILL  of  North  Carolina,  tf 
the  corporation  has  received  any  tax 
benefit,  that  has  been  taken  into  con- 
sideration by  the  Foreign  Claims  Settle- 
ment Commission  in  making  the  final 
award  of  the  claim. 

Mr.  McCOLLISTER.  No.  What  I  am 
referring  to  Is  the  stockholders  of  the 
corporation  at  the  time  the  loss  was  sus- 
tained are  probably  very  different  from 
the  stockholders  of  that  corporation 
today,  and  therefore  in  trj'lng  to  give  to 
that  corporation  a  prorata  satisfaction 
for  Its  loss,  that  loss  accrues  to  the  bene- 
fit of  the  stockholders  today  and  does 
not  do  any  good  at  all  to  the  stockholders 
at  the  time  the  loss  was  sustained. 

Mr.  BROYHILL  of  North  Carolina.  I 
do  not  understand  the  gentleman's  rea- 
soning. Let  us  assimie  there  was  a  fire 
Insurance  proceeding  and  it  had  been 
adjudicated  In  the  court.  Is  the  gentle- 
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man  saying  that  the  court  would  then 
have  the  right  not  to  pay  out  the  fire  in- 
surance proceeds  just  because  the  stock- 
holders are  different  a  few  years  later? 
Mr.  McCOLLISTER.  I  am  saying  the 
stockholders  of  record  at  the  time  the 
loss  was  sustained  are  quite  different 
than  the  stockholders  now,  and  tho.se 
stockholders  whose  value  of  their  stocK 
was  reduced,  and  there  is  no  way  we  can 
make  them  whole  for  the  loss  sustained. 
It  therefore  has  a  tendency  to  become 
a  windfall  benefit  for  the  corporation, 
whereas  indi\1duals  who  suffered  the  loss 
are  still  kno^\Ti  and  the  losses  are  more 
directly  payable  to  them. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
If  the  gentleman  will  yield,  I  would  like 
to  point  out  to  the  gentleman  from  Ne- 
braska that  when  one  buys  a  share  of 
stock  he  has  a  bundle  of  rights  and  the 
stock  shares  have  claims  against  the 
assets  of  the  corporation  for  whatever 
value  the  claims  may  have,  and  that  is 
part  of  the  rights  one  pays  for,  so  the 
stockholders  who  now  own  the  stock 
would  have  bought  whatever  rights  that 
exist  in  the  corporation  through  their 
stock  o'ATiership.  Accordingly  this  is  not 
a  proper  distinction  to  use  in  determin- 
ing priorities  in  the  distribution  of  as- 
sets in  a  fund  to  claimants  against  the 
funds. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  would  like  to  say  fur- 
ther to  the  gentleman  from  Nebraska 
that  one  of  the  purposes  of  corporate  en- 
tities is  so  that  we  can  have  perpetua- 
tion of  business  enterprises.  This  would 
set  a  dangerous  precedent  which  would 
downplay  the  individuality  of  the  cor- 
porate interests  for  a  corporate  entity 
which  is  viewed  under  the  law  as  an  in- 
dividual and  the  purpose  of  it  is  to  have 
a  continuous  business  enterprise.  So  I 
think  it  matters  not  who  the  corporate 
stockholders  are,  but  the  corporate  en- 
tity stands  intact.  This  is  a  dangerous 
precedent  that  should  not  be  established. 
Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  have  several  requests  for 
time,  so  I  reserve  the  balance  of  my  time. 
Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  what 
the  bill  does,  in  fact,  has  been  accurately 
described  by  the  gentleman  from  North 
Carolina,  but  I  think  some  of  the  inter- 
pretations that  have  been  given  here  are 
incorrect.  What  we  have  Is  about  $97 
million  worth  of  claims.  A  considerable 
amount  of  these  claims  have  already 
been  paid  and  they  were  paid  with  the 
corporations  coming  in  at  the  same  level 
as  the  individuals;  so  corporations  have 
already  had  very  large  portions  of  their 
claims  paid.  I  can  give  an  example. 

In  the  case  of  the  Shanghai  Power  Co., 
the  Shanghai  Power  Co.  has  already  re- 
ceived approximately  $4.8  million  out  of 
a  total  claim  of  $7.8  million.  It  desires  to 
get  another  S3  million. 

Now,  I  happen  to  have  here  In  my 
hands  the  Boise  Cascade  Quarterly. 
Boise  Cascade  bought  Shanghai  Power 
In  1969.  Actually,  I  say  bought,  I  do 
not  know  whether  anything  was  paid  for 


it  at  all,  because  the  assets,  if  any,  of 
Shanghai  Power  Co.  were  part  of  the 
property  of  Ebasco.  Ebasco  had  origi- 
nally owned  Shanghai.  Shanghai  was 
fli'st  in  some  way  Injured  in  its  proper- 
ties by  the  Japanese  and  later  taken  over 
by  the  Chinese.  So  Ebasco  counted 
Shanghai's  value  as  zero.  That  is  the 
way  it  carried  it  on  Its  books. 

Then  when  Boise  bought  It,  they  were 
able  to  get  $4.8  million  out  of  those  funds 
for  the  purpose  of  the  losses  of  Shanghai. 

Now,  let  me  read  from  this  quarterly 
report  of  Boise  Cascade : 

Boise  Cascade's  claim  is  based  on  its  own- 
ership of  80  percent  of  the  common  stock  of 
the  venerable  Shanghai  Power  Company,  a 
property  worth  $56  million  which  came  to 
Boise  Cascade  in  1969  through  its  merger 
with  Ebasco  Industries. 

Now,  listen  to  this: 

The  Shanghai  property  has  never  been 
carried  by  Boise  Cascade  as  either  an  asset 
or  a  liability.  In  fact,  even  Ebasco's  prede- 
cessors had  written  the  property  off  many 
years  ago. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  McCOLLISTER.  If  there  is  any 
way  if  the  war  claims  might  be  paid  that 
Boise  Cascade  could  ever  reach  the  orig- 
inal stockholders  of  Shanghai,  is  it  not 
entirely  a  windfall  for  the  stockholders 
of  Boise  Cascade? 

Mr.  ECKHARDT.  It  is,  yes,  of  course. 
That  is  precisely  the  reason  we  created  a 
first  claim  to  individuals. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  New  York 

Mr.  SMITH  of  New  York.  There  is  an- 
other item  in  regard  to  the  Boise  Cascade 
buying  Ebasco,  who  owned  Shanghai 
Power  Co.  I  understand  that  on  the  cor- 
porate claims,  that  corporate  award 
holders  with  assets  in  excess  of  $5,000 
took  a  collective  total  of  more  than  $35 
milUon  in  tax  deductions  and  for  more 
than  30  years  have  had  the  use  of  that 
money  that  they  saved  in  tax  deductions. 
Would  the  gentleman  comment  on  that? 

Mr.  ECKHARDT.  The  gentleman  is,  I 
think,  quite  correct  on  that  point, 
though  I  do  not  have  exact  figures  as  I 
am  sure  he  does.  I  think  that  points  up 
one  thing  we  tend  to  forget.  What  we  are 
talking  about  now  is  making  people 
whole  who  lost  these  assets  nearly  30 
years  ago. 

In  the  meantime,  many  of  these  com- 
panies have  recouped  considerable  of 
their  claims  by  writing  off  in  tax  losses. 
Individuals  have  not  done  so. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YOUNG  of  Elinois.  Mr.  Chairman, 
first  of  all,  I  would  like  to  point  out  to 
the  gentleman  from  Texas  that  I  think 
It  is  very  difficult  for  any  of  us  to  fully 
evaluate  any  particular  claim,  under  any 
particular  set  of  circumstances.  Of 
course,  that  is  why  we  have  the  For- 
eign Claims  Settlement  Commission,  to 
evaluate  these  individual  and  corporate 
claims  and  to  determine  what  the 
amount  of  the  award  should  be. 


It  is  my  understanding  from  the  gen- 
tleman from  North  Carolina  that  the 
Commission  lias  taken  into  considera- 
tion the  tax  benefits  when  they  have  al- 
lowed the  award  which  is  net  of  any  tax 
benefit.  I  point  out  to  the  gentleman 
from  Texas  that  when  he  reads  from  a 
published  financial  report  of  a  corpora- 
tion, that  the  published  financial  report 
of  a  corporation  often  differs  in  many 
respects  with  the  tax  returns  of  a  cor- 
poration and,  therefore,  such  report  may 
well  not  be  relevant. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  3  additional  minutes  to  the  gentle- 
man from  Texas  (Mr.  Eckhardt >. 

Mr.  ECKHARDT.  Mr.  Chairman,  let 
me  say  this:  The  major  merits  and  de- 
merits of  the  case — though  the  tax  ques- 
tion was  in  it.  though  the  question  of  re- 
moteness of  stockholders  was  in  it — I 
think  the  major  thing  that  weighed  with 
those  who  made  the  decision  on  the  sub- 
committee and  on  the  full  committee 
was  the  fact  that  the  individual  claim- 
ants who  came  before  us  had  no  real 
choice.  They  were  not  risking  capital  with 
the  possibility  of  gain.  They  simply  lost. 
in  many  instances,  the  total  business 
which  they  may  have  owned,  or  their 
parents  may  have  owned. 

Incidentally,  none  of  these  claims  can 
be  by  persons  who  w^ere  citizens  of  the 
United  States  at  the  time  of  the  loss.  In 
every  instance,  this  was  cither  a  personal 
loss  or  the  loss  of  a  corporation  which 
was  privately  owned  by  a  family.  This 
was  not  an  investment  in  a  large  corpora- 
tion. It  was  a  total  loss,  frequently,  by 
expropriation  by  the  Nazis. 

Therefore,  we  felt  that  those  who  had 
risked  capital  were  entitled  to  have  their 
first  $50,000  as  a  preference,  but  individ- 
uals should  come  in  ahead  of  everyone 
else  and  receive  their  claims  first.  The 
result  of  that  wUl  be  that  the  potential 
$20  million  which  may  be  available  for 
division  will  be  divided,  as  is  anticipated, 
about  $6.5  million,  or  somewhere  in  the 
neighborhood  of  a  third,  to  individuals; 
about  $5.5  million  will  go  to  the  $50,000 
preferred  corporate  claims:  and  the  rest 
will  be  distributed  pro  rata  based  upon 
the  full  corporate  claim  in  each  case. 

The  result  Is  not  at  all  like  what  has 
been  stated  here,  that  the  individuals  are 
getting  most  of  it.  They  are  getting  about 
a  third  of  it.  The  corporations  are  get- 
ting another  two-thirds. 

The  thing  is  that  the  biggest  claim- 
ants here  were  are  the  corporate  claims 
of  businesses  who  were  risking  capital 
overseas,  which  was  only  a  very  small 
part  of  their  total  capital.  They  lost  that 
small  part  of  their  total  capital,  but  that 
small  part  was  so  much  larger  in  total 
amount  that  unless  we  give  individuals 
a  preference,  their  interests  are  watered 
dowm  to  a  very,  very  paltry  sum  in  spite 
of  their  being  the  great  sufferers. 

We  are  not  disturbing  property  of  cor- 
porations. We  are  not  distributing  any 
property  that  was  even  owned  by  either 
individuals  or  corporations.  They  have 
no  claim  of  the  nature  that  one  would 
have  in  a  bankruptcy  court.  This  is 
money  that  was  obtained  as  a  result  of 
the  confiscation  of  enemy  property  in 
the  United  States.  What  we  are  trying  to 
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do  with  it  is  distribute  it  ii  an  equitable 
and  humane  manner. 

Mr.  BROYHILL  of  No:  th  Carohna. 
Mr.  Chairman,  I  yield  8  m  nutes  to  the 
gentleman  from  Tennessee    <Mr.  Kuy- 

KENDALL  >  .  1 

Mr.  KUYKENDALL.  Mr.  Chairman,  we 
are  faced  with  a  problerri  here  much 
larger,  in  my  opinion,  than)  actually  the 
distributing  of  a  huge  amouht  of  money, 
when  it  is  compared  to  sorr*  of  the  bills 
we  have  around  here,  or  pome  of  the 
things  we  do.  j 

For  that  reason,  I  thinkjit  is  incum- 
bent upon  all  of  us  to  lookjat  the  prece- 
dent we  may  be  setting  hero. 

Since  1948  we  have  been  conducting 
the  war  claims  settlements  )f  this  Nation 
under  the  same  act.  Not  tpo  long  after 
that  date,  the  validity  of  ill  the  claims 
involved  was  arrived  at,  an(  I  regret  verj' 
much,  Mr.  Chairman,  that  at  this  late 
date  we  decide  to  start  tr  ring  to  make 
this  rather  small  piece  of  egislation  an 
instrument  of  either  social  lustice  or  tax 
reform.  I  do  not  consider   ;t  cither  one. 

We  have  in  this  bill,  the  way  it  is  now 
written,  decided  that  a  corporation  for 
some  reason,  even  though  it  may  be  a 
relatively  modest  corporation,  shall  be, 
as  we  may  say,  outranked  n  its  priority 
by  an  individual,  even  though  some  of 
the  largest  international  joperators  in 
the  world  today  are  inditiduals.  John 
Paul  Getty,  Bunker  Hunt,  those  people 
in  many  instances  cperat;  as  individ- 
uals, not  as  corporations.  :3elleve  me,  I 
have  been  involved  in  a  ouple  of  cor- 
porations that  did  not  hav;  any  money. 

Therefore,  the  idea  that  we  have  put 
an  interpretation  upon  the  ]  aw  in  this  bill 
that  says  an  individual,  just  because  he  is 
an  individual,  regardless  of  ;he  size  of  his 
claim,  must  be  placed  ahtad  of  a  cor- 
poration, no  matter  how  snail  the  cor- 
poration, is,  as  far  as  I  a  n  concerned, 
bad  law. 

Mr.  Chairman,  that  is  th ;  reason  that 
I  am  opposing  this  bill,  unlei  s  the  amend- 
ment that  I  am  going  to  int  reduce  under 
the  5-minute  rule  is  accept  ;d.  The  mat- 
ter of  who  wTote  off  what  hi  iw  long  is  not 
the  important  thing. 

Mention  is  being  made  of  the  fact  that 
if  an  individual  in  busineis  has  taken 
this  loss  on  his  income  tax  years  ago, 
just  as  Boise  Cascade  may  have,  and  I 
am  sure  they  did,  are  we  gding  to  disal- 
low the  individual  deductior  which  could 
very  well  have  been  in  the  68  and  75 
percent  tax  bracket  and  t]  len  differ  as 
to  the  corporate  deductioi  which  was 
in  the  48  percent  tax  bracke  ?  What  kind 
of  sense  does  that  make? 

Mr.  Chairman,  my  last  joint  is  this: 
I  will  Introduce  an  amendment  which 
will  place  this  bill  back  in  the  Senate 
bill,  back  pretty  close  to  tha  act  that  we 
have  been  operating  imden  since  1948, 
which  will  do  what  the  chairman  referred 
to  in  raising  the  civilian  tnd  military 
class  to  the  same  level.  Individual  claim- 
ants will  get  preference  up  ti  $35,000  and 
thereafter  all  will  get  the  same  treatment 
under  the  law,  as  we  now  have  It. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield?  j 

Mr.  KUYKENDALL.  I  yleM  to  the  gen- 
tleman from  Texas.  j 

Mr.  ECKHARDT.  Does  this  gentleman 
understand  that  from  the  information 
the  committee  got,  we  found  no  Indi- 


vidual case  where  any  individual  took 
any  tax  writeoff  because  they  had  noth- 
ing to  take  it  against,  such  as  the  cor- 
porations themselves  have? 

Mr.  KU\'KENDALL.  Is  the  gentleman 
saying  that  no  individuals  making  claims 
own  a  business? 

Mr.  ECKHARDT.  The  information  we 
got  is  that  no  claims  of  lo.ss  against  taxes 
had  been  taken  by  individuals  with  re- 
spect to  these  losses.  That  is  what  our 
committee  understands. 

Mr.  KUYKENDALL.  The  thing  I  do 
not  understand  at  all  is  why  we  should 
choose  this  bill  to  change  a  traditional 
law  in  this  land,  which  says  that  an 
individual,  regardless  of  the  size  he  is, 
and  a  corporation,  regardless  of  the  size 
it  is,  are  treated  as  individuals  under  the 
law.  This  is  what  troubles  me. 

Let  me  tell  the  Members  about  some- 
thing else  that  is  in  this  bill. 

Most  law  considers  an  individual  pro- 
prietorship or  a  partnership  as  an  in- 
dividual. This  bill  has  classified  part- 
nerships the  same  as  corporations,  which 
also  flies  into  the  face  of  the  law  of  the 
land  which  we  have  followed  tradition- 
ally concerning  the  status  of  an 
individual. 

Mr.  McCOLUSTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KUYKENDALL.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  McCOIT.TSTER.  Mr.  Chairman,  in 
response  to  the  question  of  why  we  did 
this,  it  is  veiT  simple:  Because  we  saw 
there  were  insufficient  assets  to  pay  the 
claims,  and  in  view  of  the  facts  which 
pertained  to  this  case,  we  simply  felt 
equity  would  be  better  served  by  setting 
the  priorities  which  we  have  set,  first,  by 
paying  the  individual  claims,  and,  second, 
by  paying  the  corporate  claims  up  to 
$50,000.  This  in  effect  gave  priority  to 
the  smaller  corporations  which  could 
not  afford  to  sustain  the  loss  as  well  as 
the  bigger  corporations. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
will  ask  the  gentleman  this  question: 

Is  it  not  true  that  the  small  individual 
clainas  and  the  small  corporate  claims 
have  already  been  settled? 

Mr.  McCOLUSTER.  The  small  in- 
dividual claims  have  been  settled,  but 
the  small  corporate  claims  have  not  been 
settled. 

Mr.  KUYKENDALL.  Mr.  Chairman,  is 
it  true  the  corporate  claims  are  the 
larger  claims,  and  that  only  the  individ- 
ual claims  have  been  settled? 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  if  the  gentleman  will 
yield,  the  small  business  claims  have 
been  settled. 

Mr.  KUYKENDALL.  The  small  cor- 
porate claims  and  the  small  basiness 
claims  have  both  been  settled? 

Mr.  BROYHILL  of  North  Carolina. 
Under  $10,000. 

Mr.  KUYKENDALL.  So  what  we  have 
left  here  are  the  large  claims,  the  large 
corporate  and  individual  claims,  so  I 
think  that  makes  the  ground  for  this 
proposal  even  more  shaky,  instead  of 
less  so. 

Mr.    STAGGERS.    Mr.    Chairman,    I 

yield  5  minutes  to  the  chairman  of  the 

subcommittee,     the     gentleman     from 

California  <Mr.  Moss). 

Mr.  MOSS.  Mr.  Chairman,  this  is  not 


a  simple  piece  of  legislation  nor  has  it 
had  a  very  even  history-. 

The  gentleman  from  Tennessee  talked 
about  departing  from  the  principles 
which  have  guided  us  through  the  years 
in  dealing  with  the  assets  of  the  War 
Assets  Administration  in  paying  claims. 
If  the  gentleman  from  Tennessee  would 
give  me  his  attention  for  a  moment,  if 
he  can  point  out  to  me  any  consistent 
line  over  the  years  in  the  administra- 
tion of  the  payments  from  the  fimds  in 
the  War  Assets  Administration,  I  would 
be  most  interested  in  learning  of  it,  be- 
cause I  know  that  the  only  consistent 
policy  followed  during  my  22  years  in 
this  House  has  been  to  enact  different 
formulas  each  and  every  time,  so  that 
the  consistency  is  the  inconsistency  of 
the  actions  which  the  Congress  has  con- 
sistently taken.  Now,  that  is  the  fact  of 
the  matter. 

What  we  are  attempting  to  do  here  in 
a  final  wind-up  is  this:  We  do  not  know 
the  precise  amount  of  money  we  are 
dealing  with,  but  it  is  somewhere  between 
SIO  million  and  $14  million.  It  is  not  a 
large  sum  of  money.  There  are  186  re- 
maining identifiable,  individual  claim- 
ants. 

Mr.  Chairman,  to  the  best  of  our  abil- 
ity and  that  of  the  agencies  advising 
us,  these  persons  have  not  been  bene- 
ficiaries of  tax  write-offs.  Thirteen  of 
these  claimants  would  receive  more  than 
$100,000.  All  the  rest  would  receive  much 
less,  and  that  is  obviously  from  the  $6'/2 
million  total. 

Then  there  are  161  corporate  claim- 
ants to  share  $5.8  milhon,  up  to  a  maxi- 
mum of  $50,000.  taking  care  of  the  re- 
maining corporate  claimants  on  a  fairly 
even-handed  basis.  The  remaining  as- 
sets, if  there  be  any,  would  go  to  the 
other  claimants  who  have  in  the  over- 
whelming majority  of  instances  already 
written  these  claims  off  years  ago. 

The  case  cited  of  Boise-Cascade  and 
its  interest  in  a  powerplant,  probably 
where  the  name  was  the  greatest  asset 
that  they  acquired,  is  typical  of  much 
of  what  went  on. 

We  have  had  classes  of  claimants 
given  special  consideration.  We  have 
taken  care  of  exempt  foundations.  We 
have  taken  care  of  churches.  We  have 
taken  care  of  all  sorts  of  organizations 
throughout  the  years,  and  in  looking  at 
this  fund  for  the  most  equitable  manner 
of  disposing  of  it  to  take  care  of  those 
having  the  greatest  need,  having  suf- 
fered the  greatest  loss,  that  is  the  for- 
mula which  in  the  judgment  of  the  com- 
mittee was  the  most  equitable. 

It  is  not  perfect.  I  defy  any  person  in 
this  Chamber  to  come  to  the  committee 
and  give  us  a  perfect  formula  because  I 
have  listened  to  them  for  many,  many 
years,  and  I  have  not  heard  it.  I  heard 
back  20  years  ago  that  we  should  give 
special  privilege  seekers  who  had  urgent 
need  to  do  this  or  to  do  that  considera- 
tion. Now  we  axe  down  at  the  tail  end  of 
the  fund,  trj-ing  to  do  as  much  elemental 
justice  as  we  can,  and  give  to  those  who 
have  the  greatest  need,  at  least  under 
the  workings  of  our  economic  system  so 
as  to  come  out  halfway  even  and  give 
them  a  break  in  the  settlement. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  MOSS.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  think  what  my  concern  is  that  if  you 
have  legitimate  claimants  and  you  have, 
say,  only  a  few  million  dollars  left  to  dis- 
tribute, why  can  we  not  prorate  it  out 
and  let  each  person  take  their  share 
upon  the  basis  of  that  which  we  have, 
instead  of  a  discriminatory  $50,000  cut- 
off which  certainly  shows  favoritism  and 
special  treatment  for  individuals  and 
coiTX)rations. 

Mr.  MOSS.  I  would  say  to  the  gentle- 
man from  Idaho  that  rather  than  fav- 
oritism it  is  going  to  show  a  sense  of 
compassion.  Compassion  is  regard  for 
anything. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Depending  on  the  circiun- 
stances  of  the  individual,  which  is  always 
a  form  of  discrimination  or  favoritism, 
but  sometimes  we  should  be  compassion- 
ate. 

Mr.  McCOLUSTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  McCOLLISTER.  I  would  say  that 
nobody  on  our  subcommittee  thought 
otherwise.  If  we  intended  to  discriminate 
it  was  in  favor  of  the  small  claimant,  like 
two  corporations,  one  with  $100  million 
and  one  with  $1  million.  It  seemed  to  our 
subcommittee  that  the  $1  million  cor- 
poration was  likely  to  have  a  greater  loss 
in  their  ability  to  deal  with  the  loss  than 
the  SlOO  million:  that  the  $50,000  to  a 
small  corporation  means  a  good  deal 
more  to  it  than  $50,000  does  to  the  $100 
million  corporation. 

Mr.  MOSS.  I  agree  with  the  gentle- 
man. 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  I  would  just  state 
to  the  gentleman  from  California  that 
the  system  here  in  America  is  that  that 
has  rewarded  people  who  are  able  to  be 
successful,  and  I  suppose  the  most  com- 
passionate system  yet  devised.  Yet  we  are 
applying  a  rule  to  this  situation  that  is 
very  unlike  the  same  free  enterprise  sys- 
tem where  compassion  is  just  rewarding 
productivity,  and  rewards  excellent  effort. 

Mr.  MOSS.  Let  me  say  to  the  gentle- 
man from  Idaho  that  this  is  one  Member 
of  the  House  who  does  not  need  any  in- 
structions in  the  merits  of  the  American 
free — and  I  am  going  to  add  a  word  the 
gentleman  left  out — competitive  enter- 
prise system.  I  have  lived  by  it  all  of  my 
life.  I  actively  engaged  in  it  before  be- 
coming a  Member  of  this  Congress.  I 
have  the  utmost  regard  for  it.  But  I  know 
that  built  into  it  frequently,  not  because 
of  any  incompetence  on  the  part  of  the 
smaller,  is  a  considerable  amount  of  un- 
just discrimination. 

Much  of  it  occurs  because  the  sys- 
tem has  evolved  into  a  free  noncompeti- 
tive system,  and  I  would  like  to  see  us 
get  back  to  having  that  competitive  ele- 
ment in  that  description. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.    STAGGERS.    Mr.    Chairman,    I 


yield  2  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  think  w'e  all  on  this  subcommittee,  a 
well  balanced  one,  are  as  concerned 
about  free  enterprise  as  any  subcommit- 
tee in  the  House,  but  I  know  one  thing, 
and  I  think  the  gentleman  from  Ne- 
braska will  bear  me  out  on  this  because 
he  heard  all  of  the  hearings.  One  type  of 
claimant  is  an  insurance  company.  There 
were  insurance  companies  that  insured 
these  businesses  operating  in  Europe  and 
in  the  Orient.  These  insurance  com- 
panies received  premiums  for  the  insur- 
ance coverage,  so  they  were  paid  for  the 
risk;  they  bore  the  risk;  and  they  lost. 

The  difiBculty  in  this  decision  was  to 
try  to  balance  the  loss  on  the  basis  of 
whether  or  not  the  person  elected  the 
risk  in  the  first  place  and  whether  or  not 
he  lost  his  entire  savings.  I  hope  there  is 
no  commandment  in  the  free  enterprise 
system  doctrine  that  precludes  compas- 
sion for  those  who  lost  heavily  with  no 
choice  concerning  whether  or  not  they 
should  bear  the  risk. 

Mr.  MOSS.  As  a  matter  of  fact,  we 
have  a  long  history  in  this  Nation  of 
such.  Not  too  long  ago  we  voted  some 
special  aid  to  those  free  enterprises  out 
In  the  cattle  lands  of  this  country,  and 
we  have  on  many  occasions  seen  it  to  be 
desirable  public  policy  to  give  preferen- 
tial treatment  in  order  to  better  preserve 
and  serve  that  free  competitive  enter- 
prise system. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  require  to  the  gentleman  from  New 
York  (Mr.  Smith)  . 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  strongly  support  the  passage  of 
S.  1728  as  reported  by  the  Committee  on 
Interstate   and  Foreign  Commerce. 

One  provision  of  S.  1728  deals  with  war 
claims  awards  arising  out  of  losses  suf- 
fered by  U.S.  citizens  during  World  War 
II.  This  provision  would  give  individual 
awardholders  under  the  War  Claims  Act 
priority  over  corporate  awardholders  in 
further  payments  in  compensation  for 
their  World  War  n  losses.  This  language 
was  passed  by  the  House  in  1969,  but  was 
later  dropped  in  conference.  Because  thia 
provision  is  fully  justified  and  because 
its  enactment  is  of  great  importance  to 
a  large  niunber  of  American  citizens  who 
lost  all  or  very  nearly  all  they  had  as  a 
result  of  the  war,  I  introduced  a  bill, 
H.R.  4896,  to  assure  that  they  would  be 
wholly  compensated  for  losses  that  have 
now  gone  uncompensated  for  over  30 
years.  I  am  pleased  that  the  Interstate 
and  Foreign  Corrunerce  Committee  has 
included  the  text  of  my  bill  as  section  2 
of  S.  1728. 

The  purpose  of  the  War  Claims  Act 
of  1948  was  to  compensate  U.S.  citizens 
for  the  losses  they  suffered  in  World 
War  n.  EJ\'ery  citizen  claiming  an  award 
was  required  to  prove  liis  claim  before 
the  Foreign  Claims  Settlement  Commis- 
sion. All  the  awardholders  who  would 
benefit  from  this  bill  have  already  proved 
their  claims  and  been  granted  an  award. 


Most  awardholders  have  already  been 
paid  in  full  under  previous  priority  cate- 
gories created  by  the  Congress.  There  re- 
main unpaid  portions  of  awards  to  186 
individuals  totaling  $6.5  miUion  and  161 
corporations  totaling  $94.7  milhon.  The 
amoimt  remaining  in  the  War  Claims 
Fund,  however,  is  far  too  small  to  pay  all 
these  awards  in  full.  Under  present  law, 
the  vast  majority  of  the  money  in  the 
fund  would  go  to  corporate  awardholders, 
and  many  individuals  would  receive  only 
a  few  cents  on  the  dollar  for  their 
awards. 

The  enactment  of  S.  1728  is  thus  nec- 
essary to  assure  that  these  individuals 
who  have  for  so  long  lacked  full  com- 
pensation will  finally  receive  their  just 
awards.  There  are  many  reasons  why  the 
individual  awardholders  are  entitled  to 
this  priority : 

First.  Most  corporate  awardholders 
took  very  substantial  tax  deductions  as 
a  result  of  their  war  losses.  The  corporate 
awardholders  with  balances  in  excess  of 
$500,000  took  a  collective  total  of  more 
than  $35  million  in  tax  deductions  and 
have  for  more  than  30  years  had  the  use 
of  the  money  they  saved.  No  individual 
awardholder  took  a  tax  deduction.  Thus, 
these  tax  benefits,  combined  with  pre- 
vious payments  from  the  war  claims 
fund,  have  allowed  the  corporate  award- 
holders  to  recover  a  substantially  greater 
percentage  of  their  actual  loss  than  have 
the  individuals. 

Second.  The  losses  of  the  individuals 
were  of  far  greater  personal  and  eco- 
nomic significance  to  them  than  the  cor- 
porate losses  were  to  the  corporate 
awardholders.  The  individuals  lost  their 
homes,  their  small  family  businesses,  and 
their  personal  belongings,  while  the  losses 
to  the  corporations  involved  only  a  small 
fraction  of  the  total  corporate  assets  of 
the  awardholders. 

Third.  A  high  percentage  of  the  in- 
dividual awardholders  are  elderly  persons 
beyond  their  productive  years  who  live 
on  small  fixed  incomes.  Many  of  them 
spent  most  of  their  working  years  outside 
the  United  States  and  hence  receive  little 
or  no  social  security  benefits.  These  peo- 
ple are  reljing  on  the  payment  of  their 
war  claims  awards  to  provide  them  a 
final  financial  stake  to  support  them  In 
their  declining  years.  By  contrast,  at  least 
96  percent  of  the  unpaid  corporate 
awards  are  held  by  companies  whose 
stock  or  whose  parent  company's  stock  is 
traded  on  the  New  York  or  American 
Stock  Exchanges.  All  small  businesses 
have  already  been  paid  in  full  under  a 
previous  priority.  Many  of  the  remain- 
ing corporate  awardholders  are  among 
the  biggest  corporations  in  the  country, 
such  as  General  Motors.  Exxon,  Mobil, 
and  I.T.  &  T.  Recoverj-  of  their  awards 
would  have  little  effect  on  their  financial 
security. 

Fourth.  In  many  cases,  the  present 
stockholders  of  the  corporate  award- 
holders  have  httle  or  no  relation  to  those 
who  actually  suffered  the  loss.  In  many 
cases,  the  corporation  holding  the  award 
is  not  even  the  same  company  that  suf- 
fered the  loss.  For  example,  in  one  case, 
involving  one  of  the  largest  corporate 
awards,  the  company  that  suffered  the 
loss  was  a  subsidiary  of  an  American  cor- 
poration which  long  ago  wrote  the  sub- 
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sldiary's  assets  down  to  zero.  In  1969,  the 
present  awardholder  acquired  the  stock 
of  the  parent  corporation,  paying  abso- 
lutely nothing  for  the  stock  of  the  sub- 
sidiary that  had  suffered  thd  loss.  The 
present  awardholder — which  not  only 
did  not  suffer  the  loss  but  pa  d  nothing 
for  the  stock  of  the  company  that  did — 
thus  would  receive  a  windfall  by  reason 
of  any  further  payments.  There  are 
numerous  instances  among  the  corporate 
awards  In  which  the  comparw  that  ac- 
tually suffered  the  loss  has  gong  since 
been  acquired  by  the  presrtit  award- 
holder.  Even  in  ca.ses  in  whic|i  the  pres- 
ent corporate  awardholder  wi  the  com- 
pany that  suffered  the  loss,  ahe  present 
stockholders  are  a  very  diff»ent  stroup 
from  those  that  held  the  stpck  at  the 
time  of  the  loss  more  than  3(1  years  ago. 
By  contrast,  the  individual  4 wards  are 
all  held  by  the  persons  who  s! 
loss  or  by  members  of  the 
suffered  the  loss. 

Another  section  of  this  bill 
vide  benefits  for  American  el 
were  held  as  prisoners  by  Nor 
during  the  Vietnam  war  at  th 
as  those  for  mihtary  personnel  who  were 
prisoners  of  war.  These  civilians  were 
employees  of  agencies  of  the] U.S.  Gov- 
ernment or  U.S.  Government  contrac- 
tors and  suffered  as  long  anc  as  griev- 
ously as  their  military  counterparts. 
However,  because  of  an  ineqi  ity  in  the 
present  War  Claims  Act.  th^r  benefits 
are  less  than  half  of  those  received  by 
militarj'  personnel.  S.  1728  wo»ld  correct 
this  inequity  and  allow  them  %o  be  com- 
pensated at  the  same  rate  a^  military 
personnel. 

Finally,  I  would  like  to  strefes  that  no 
provision  of  this  bill  require:;  any  ap- 
propriation by  the  Congress  or  increases 
Government  spending  in  any  way.  The 
funds  from  which  payment  of  World 
War  n  awards  Is  to  be  made  consist  of 
the  proceeds  of  the  sale  of  assets  of 
enemy  nationals  seized  by  the  U.S.  Gov- 
ernment during  World  War  njunder  the 
Trading  With  the  Enemy  Act.  The  funds 
to  pay  Vietnam  civilian  inte^ees  are 
derived  from  an  appropriatioii  made  in 
fiscal  year  1973.  Thus,  enactiient  of  S. 
1728  would  have  no  impact  oti  Federal 
spending. 

These  are  only  some  of  thie  reasons 
why  enactment  of  S.  1728  woiid  be  Just 
and  proper.  I  urge  the  Houie  to  act 
favorably  on  this  bill. 

Mr.  STAGGERS.  Mr.  Chfilrman,  I 
yield  such  time  as  he  may  consime  to  the 
gentleman  from  Nebraska  'Mi.  McCol- 

LISTER^  . 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
would  like  to  voice  my  suppoit  for  the 
enactment  of  S.  1728.  I  am  a  niember  of 
the  Subcommittee  on  Commeroe  and  Fi- 
nance that  considered  and  unanimously 


reported  this  bill,  and  have 

attention  to  the  issues  the  bill 

S.    1728    was   overwhelmingly 
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come  taxes  as  a  result  of  their  war  losses 
while  individuals  took  no  such  deduc- 
tions. It  is  also  true  that  many  corporate 
awardholders  received  substantial  tax 
and  other  benefits  from  foreign  govern- 
ments after  the  war  as  incentives  for 
reestablishing  their  operations  in  those 
countries.  These  benefits,  which  further 
compensated  the  corporations  for  their 
losses,  were  in  no  way  taken  into  account 
in  the  calculation  of  their  war  claims 
awards.  Such  benefits  were  unavailable 
to  the  individual  awardholders. 

Second.  Many  of  the  corporate  award- 
holders  are  insurance  companies  that 
insured  risks  overseas  at  premium  rates 
to  reflect  the  risks  of  war.  These  com- 
panies were  then  subrogated  to  the  rights 
of  the  insured.  The  substantial  premiums 
received  by  these  insurance  companies 
were  not  taken  account  of  in  the  calcu- 
lation of  war  claims  awards.  No  individ- 
ual awardholder  is  in  a  comparable 
position. 

Third.  Full  payment  of  the  individual 
awards  will  not  substantially  affect  the 
amounts  that  will  be  available  to  pay 
corporate  awards.  The  corporate  awards 
total  about  $94.7  million.  There  will  be 
only  about  $20  million  at  most  available 
for  payment  of  all  awards — both  cor- 
porate and  individual.  Tlius,  even  under 
existing  law,  the  corporations  will  re- 
ceive at  most  about  20  cents  on  the 
dollar.  Since  the  total  amount  payable 
to  individuals  is  only  $6.5  million,  giving 
a  priority  to  individuals  will  reduce  the 
corporate  recovery  by  only  a  few  cents 
on  the  dollar. 

Fourth.  The  corporate  awards  repre- 
sent a  greater  percentage  of  the  actual 
losses  of  the  corporate  awardholders 
than  the  individual  awards  represent  of 
the  actual  losses  of  the  individuals.  In  the 
granting  of  awards,  the  Foreign  Claims 
Settlement  Commission  required  docu- 
mentary proof  of  the  loss  for  which  an 
award  was  sought.  Many  individuals  who 
suffered  property  losses  also  lost  their 
documentary  proof  of  ownership  in  the 
war.  Large  U.S.  corporations  that  main- 
tained extensive  records  in  this  counti-y 
did  not  have  similar  problems  and  hence 
were  able  to  document  a  much  higher 
percentage  of  their  actual  loss  than  were 
individuals. 

Fifth.  All  the  individual  awardholders 
are  U.S.  citizens.  The  War  Claims  Act 
required  that  an  individual  be  a  U.S. 
citizen  at  the  time  of  his  loss  in  order 
to  be  eligible  for  an  award.  By  contrast, 
a  corporation  need  only  have  been  in- 
corporated in  the  United  States  and  50 
percent  of  its  assets  owned  by  U.S.  na- 
tionals in  order  to  qualify.  A  significant 
portion  of  the  stock  of  many  corporate 
awardholders  is  held  by  foreign  na- 
tionals. Since  the  basic  purpose  of  the 
War  Claims  Act  was  to  compensate  U.S. 
citizens  for  their  losses,  this  purpose  is 
more  consistently  served  by  allowing  in- 
dividual awardholders,  all  of  whom  are 
U.S.  citizens,  a  priority. 

These  reasons  all  support  the  enact- 
ment of  a  priority  for  individuals  in  the 
payment  of  World  War  II  war  claims 
awards. 

In  addition  to  this  priority,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce added  an  additional  priority  cate- 
gory   through    an    amendment    that    I 


sponsored.  Under  this  amendment,  after 
payment  to  the  individuals,  all  corporate 
awards  would  be  paid  in  equal  amoimts 
up  to  $50,000  and  after  that  amount  on  a 
pro  rata  basis.  This  amendment  does  not 
discriminate  against  any  corporate 
awardholders  since  all  corporations 
would  receive  $50,000  per  award  even  if 
their  awards  are  larger  than  that 
amount.  Creation  of  this  priority  would 
benefit  the  smaller  corporate  awardhold- 
ers who,  in  general,  are  substantially 
smaller  companies  than  those  with  the 
larger  awards.  This  priority  would  enable 
66  of  the  161  corporate  awardholders  to 
be  paid  in  full  and  the  further  assets  in 
the  War  Claims  Fund  would  then  be 
divided  pro  rata  among  the  remaining 
95  corporate  awardholders.  While  crea- 
tion of  this  priority  would  reduce  some- 
what the  amounts  that  would  be  paid  to 
the  very  largest  corporate  awardholders, 
its  effect  would  not  be  great  since  even 
under  existing  law  these  awardholders 
would  receive  only  a  fraction  of  their 
outstanding  balances.  Virtually  all  the 
corporate  awardholders  whose  recovery 
would  be  reduced  are  among  the  Nation's 
largest  corporations,  such  as  Exxon, 
Mobil,  and  I.T.  &  T.,  and  the  amount  by 
which  their  recovery  would  be  reduced 
would  be  negligible  in  terms  of  their  total 
assets. 

I  would  also  like  to  express  my  support 
for  the  provision  of  S.  1728  that  gives 
civilian  U.S.  citizens  who  were  held  pris- 
oner in  North  Vietnam  during  the  Viet- 
nam war  benefits  on  a  par  with  those 
available  to  military  personnel  who  were 
held  prisoner.  These  civilians  also  served 
their  country  and  suffered  as  acutely  as 
the  military  men  in  enemy  prison  camps. 
We  owe  them  at  least  this  much  con- 
sideration. 

Finally,  I  would  like  to  point  out  that 
this  bill  involves  neither  an  additional 
appropriation  of  funds  or  an  increase  in 
Federal  spending.  The  moneys  which  will 
be  disbursed  to  World  War  II  award- 
holders  are  derived  from  the  sale  of  the 
assets  of  enemy  nationals  seized  by  the 
U.S.  Government  during  World  War  II 
and  were  not  raised  from  tax  dollars.  The 
funds  to  pay  the  Vietnam  civilian  in- 
ternees are  derived  from  an  appropria- 
tion for  fiscal  year  1973.  Thus,  S.  1728  is 
in  no  way  an  inflationary  bill. 

For  these  reasons,  I  urge  the  passage 
of  S.  1728  as  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Mr.  STAGGERS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  have  no  further  requests 
for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5(1)  (3)  of  the  War  Claims  Act  of  1948  (50 
App.  U.S.C.  2004(1)  (3) )  Is  amended  by  strik- 
ing out  "$60"  and  Inserting  in  lieu  thereof 
■•$I50". 

Sec    2.   (a)    Section  213(a)(3)   of  the  War 
Claims  Act  of  1948  (60  App    U.SC.  20171(a) 
(3) )  Is  amended  to  read  as  follows: 
"(3)    Thereafter,   payments   from  time  to 
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time  on  account  of  the  other  awards  made 
to  individuals  pursuant  to  section  202  and 
not  compensated  In  full  under  paragraph  ( 1 ) 
or  (2)  of  this  subsection  in  an  amount 
which  shall  be  the  same  for  each  award  or 
In  the  amount  of  the  award,  whichever  is 
les-s.  The  total  payment  pursuant  to  this 
paragraph  on  account  of  any  award  shall  not 
exceed  $500,000.". 

(b)  Section  213(a)  of  such  Act  is  amended 
by  redesignating  paragraph  (4)  as  paragraph 
(5)  and  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

•■(4)  Thereafter,  payments  from  time  to 
time  on  account  of  the  other  awards  made 
to  corporatlcns  pursuant  to  section  202  and 
not  compensated  In  full  under  paragraph  (1) 
or  1 2)  of  this  subsection  in  an  amount  which 
shall  be  the  same  for  each  award  or  in  the 
amount  of  the  award,  whichever  is  less.  The 
total  payment  pursuant  to  this  paragraph 
on  account  of  any  award  shall  not  exceed 
$50,000.". 

Mr.  STAGGERS  f during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

A.MfNDMENT    IN    THE    N.^TURE    OF    A    SUBSTITTTE 
OFFERED  BY   MR.  KUYKENDALL 

Mr.  KUYKENDALL.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Kuykendall:  Strllte  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

That  section  5i  1)  (3  )  of  the  War  Claims  Act 
of  1943  (50  App.  U.S.C.  2004(n(3)  )  Is 
amended  to  substitute  "5150"  for  "$60". 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
shall  not  take  the  full  5  minutes,  since 
I  feel  that  this  amendment  was  debated 
to  a  great  extent  during  the  debate. 

The  amendment  technically  does  this: 
It  mentions  the  .jart  of  the  bill  men- 
tioned by  the  Chairman  earlier  that  it 
puts  the  civilian  and  the  military  claim- 
ant under  the  War  Claims  Act  in  the 
same  category.  To  make  it  clear  as  to 
what  the  meaning  of  those  of  us  who 
are  supporting  this  particular  amend- 
ment feel  that  the  subcommittee  in  its 
desire  to  create  an  across-the-board 
justice  did— and  my  great  regard  for 
the  members  of  the  subcommittee  in 
attempting  this  is  not  lessened  by  the 
face  that  I  feel  that  in  so  doing  they 
have  made  a  serious  strike  at  a  basic 
constitutional  fact,  and  that  is  under 
our  laws  because  of  the  vast  differences 
in  the  sizes  of  individual  proprietorship 
and  of  partnerships  and  of  corporations 
and  of  simple  individuals  themselves, 
people  who  have  written  our  law  found 
it  within  their  ideas  of  justice  neces- 
sary to  require  that  all  be  treated  the 
same. 

I  am  quite  sure  that  the  subcommittee 
attempted  to  achieve  justice,  but  it  is  mv 
considered  judgment  and  it  is  my  fear, 
Mr.  Chairman,  that  in  their  attempts  to 
achieve  justice  they  have  done  damage 
to  a  constitutional  fact  that  is  more  seri- 
ous than  the  injustices  that  existed  im- 
der  the  present  law.  So  I  urge  the 
amendment  to  be  adopted. 
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Mr.  SYMMS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  KUYKENDALL.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Tennessee  for  yield- 
ing. I  associate  myself  with  his  remarks. 

Mr.  Chairman,  I  am  in  support  of  the 
amendment. 

Mr.  Chairman,  I  have  no  argument 
with  the  original  intent  of  the  1974  War 
Claims  Act  Amendment  as  passed  by  the 
Senate.  It  is  very  appropriate  that  our 
American  civilian  internees  in  Southeast 
Asia  receive  this  increase  in  assistance, 
particularly  when  one  considers  that  it 
brings  them  more  in  line  with  the  com- 
pensation awarded  our  military  person- 
nel who  suffered  the  same  detention.  I 
commend  the  House  for  its  humane  ac- 
tion in  consideration  of  this  provision. 

I  cinnot  agree  with  my  colleagues  who 
have  been  instrumental  in  adding  sec- 
tion 2  to  the  legislation  passed  by  the 
Senate.  It  is  discriminatory.  It  is  unjust. 
It  is  one  of  the  most  damaging  prece- 
dents proposed  in  this  Congress  in  a  good 
long  time. 

Section  2  provides  that  unpaid  bal- 
ances on  World  War  II  claims  to  in- 
dividual awardholders  shall  be  satisfied 
before  payments  are  made  on  legitimate 
corporation  claims.  The  State  Depart- 
ment, the  Foreign  Claims  Settlement 
Commission,  and  the  Ofl&ce  of  Manage- 
ment and  Budget  all  testified  against 
this  amendment  in  our  House  commit- 
tee hearings.  The  Senate  never  even  ad- 
dressed the  proposal  this  year  although 
it  did  defeat  such  a  move  in  1970.  In  a 
nutshell,  we  are  on  the  edge  of  express- 
ing public  policy  in  the  House  of  Repre- 
sentatives which  holds  the  legitimate 
claims  of  a  business  to  be  inferior  to 
those  of  an  individual.  Were  any  one  of 
you  to  have  a  court  decision  in  which 
you  were  personally  involved  take  such 
a  direction,  the  hue  and  cry  could  be 
heard  across  the  country. 

Section  2  further  restricts  payments 
to  corporations,  providing  that  each 
company  shall  receive  no  more  than 
$50,000,  regardless  of  the  full  unsatisfied 
amount  of  their  claim:  in  other  words, 
the  more  a  company  lost,  the  less  en- 
titled it  is  to  reimbursement. 

Even  the  House  has  never  addressed 
itself  to  this  concept  in  public  hearings. 
The  amendment  was  added  in  the  com- 
mittee without  benefit  of  hearing  and 
without  consultation  with  the  agencies 
involved. 

There  is  injustice  aplenty  in  that  lan- 
guage which  holds  the  claims  of  corpo- 
rations to  be  inferior  under  the  law  of 
those  of  individuals.  This  additional 
language  compounds  that  injustice  by 
favoring  small  corporate  losses  over  large 
corpKjrate  losses.  It  is  a  frightening  prec- 
edent. I  urge  this  body  to  consider  care- 
fully the  consequences  of  such  action. 

I  urge  your  support  this  afternoon  of 
the  amendment  to  restore  the  original 
Senate  language,  which  limits  itself  to 
the  very  appropriate  cause  of  assisting 
our  American  civilian  internees  in 
Southeast  Asia.  I  further  urge  that  the 
Committee  on  Interstate  and  Foreign 
Commerce  readdress  itself  to  the  ques- 
tion of  unsettled  war  claims  in  a  more 


equitable   manner  consistent   with   our 
American  concept  of  justice. 

Mr.  MOSS.  Mr.  Chairman.  I  rise  in  op- 
position to  the  amendment. 

I  would  point  out.  Mr.  Chairman,  that 
all  this  does  is  to  leave  the  present  fund 
available  at  the  rate  of  835,000  for  each 
claimant  without  regard  to  any  of  the 
underlying  facts  as  to  who  was  an  in- 
surance company,  as  mentioned  by  the 
gentleman  from  Texas,  that  took  its 
losses  out  of  its  premiums  which  it  had 
calculated  as  sufficient  to  cover  the 
losses.  They  will  get  their  $35,000.  If  it 
is  an  individual  who  is  totally  wiped  out, 
he  will  get  his  $35,000.  If  it  is  someone 
who  picked  up  a  bit  of  corporate  prop- 
erty that  had  no  value  at  the  time,  as 
Boise  Cascade  did,  they  will  get  their 
835,000. 

It  is  represented  that  this  is  an  equi- 
table way  of  dealing  with  this.  I  submit 
it  is  not.  I  submit  it  is  superficially  an 
equitable  way,  but  upon  examination  of 
the  facts  in  any  depth  at  all  we  will  see 
it  misses  an  equitable  resolution  of  this 
by  many,  many  yards. 

It  is  bad  legislation,  it  is  not  good  leg- 
islation, it  was  not  wise  when  we  wrote 
it.  This  was  the  opportunity  to  clear  it 
up  and  to  deal  a  little  more  equitably 
with  persons  who  suffered  serious  losses. 
I  would  hope  that  the  amendment  of- 
fered by  the  gentleman  from  Tennessee 
would  not  be  agreed  to. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  associate  myself  with  the  remarks 
of  the  gentleman.  I  would  hope  the 
amendment  offered  by  the  gentleman 
from  Tennessee  will  not  be  adopted,  be- 
cause the  effect  of  it  is  to  return  the  war 
claims  distribution  to  exactly  where  it 
is  today. 

As  the  gentleman  has  pointed  out.  this 
is  imfair  to  individuals  who  have  per- 
sonally lost  more  of  their  substance  than 
some  of  the  larger  companies. 

I  would  like  to  get  back  for  a  moment 
to  the  tax  point.  I  imderstand  from  the 
gentleman  from  Texas  that  no  individ- 
uals appeared  before  the  committee  who 
had  taken  any  tax  writeoffs,  but  corpora- 
tions apparently  had  taken  some  $35 
million  of  tax  losses  which  had  not  been 
considered  in  awarding  the  war  claims 
to  them.  Is  that  correct? 

Mr.  MOSS.  That  is  correct. 

Ml-.  Chairman,  I  will  yield  to  the  gen- 
tleman from  Texas  if  he  would  hke  to 
respond  personally.  Does  t'; 
from  Texas  (Mr.  Eckhardt''  care  to  re- 
spond to  the  tax  question  which  is  pro- 
pounded as  to  the  fact  that  no  individual 
we  could  find  during  the  hearings  had 
taken  a  tax  writeoff  while  the  corpora- 
tions had  taken  in  excess  of  S35  million 
in  tax  losses? 

Mr.  ECKHARDT.  That  is  what  ap- 
peared in  the  hearings.  Of  course,  indi- 
viduals usually  did  not  have  anything  to 
take  it  off  against. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  MOSS.  I  yield. 

Mr.  SMITH  of  New  York.  One  other 
statement  the  gentleman  just  made  for 
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which  I  wanted  confirmatlor  Is  that  the 
tax  writeoff,  of  course,  of  soi  ne  $35  mil- 
lion was  not  taken  into  cons  deration  in 
making  the  war  claims  award;  is  that 
correct? 

Mr.  MOSS.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Texas  for  the  pur- 
pose of  responding  to  that  qu?stion. 

Mr.  ECKHARDT.  The  corp  )ration  had 
to  take  into  account  the  U.S  settlement 

Mr.  SMITH  of  New  York.  J.  thank  the 
gentleman. 

Mr.  YOUNG  of  Illinois.  Mr  Chairman, 
I  move  to  strike  the  requlsit^  number  of 
words. 

I  would  like  to  rise  in  sudport  of  the 
amendment.  I  regret  that  we  have  spent 
so  much  time  debating  this  bill:  but  I  do 
think  that  we  should  not  overlook  what 
I  believe  is  the  appropriate  n  le  for  Con 
gress  with  respect  to  the  yf&t  Claims 
Act. 

It  has  been  stated  tha^  we  have 
roughly  S20  million  to  divide  up  among 
$100  million  of  claims.  In  effe:t,  we  have 
what  I  refer  to  as  a  bankruptcy  situu 
tion.  The  bill  without  the  i  mendment 
would  give  a  preference  to  individuals 
hi  the  payment  of  their  clapms  before 
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corporations.  This  preference 
tend  to  claims  over  $35,000. 

The  amendment  of  the 
from  Tennessee,  as  I 
would  eliminate  any  such 
with  respect  to  corporations 
viduals.  Those  claims  woi^d  all  be 
treated  on  a  pro  rata  basis,  w  tiich  is  my 
understanding  of  the  versioip  that  the 
Senate  bill  also  provides. 

Now.  I  do  not  think  it  is  Appropriate 
for  the  House  to  get  into  a  <letermina- 
tion  of  individual  claims.  I  dc 
it  is  the  purpose  of  the  House 

Mr.    MOSS.    Mr    Chairmar 
gentleman  vleld? 

Mr.  YOUNG  of  niinols.  I  jjield  to  the 
gentleman  from  California. 

Mr.  MOSS.  The  gentleman 
there  are  $20  million  I  used 
Sll  million  to  $14  million.  I  am  correct 
am  I  not.  in  that  figure  ther^  are  adju- 
dicated claims  approximat^g  some- 
where between  $6  million  and!  $9  million 
now  in  process,  so  that  the  re^dual  fund 
v.hich  is  addressed  by  the  language  of 
this  bill  addresses  Itself  only  to  between 
$11  million  and  $14  million. 

Mr.  YOUNG  of  Illinois.  I  thank  the 
gentleman  and  I  accept  that. 

The  jjoint  I  was  using  the  figures  for 
was  simply  to  illustrate  we  have  not 
enough  money  to  pay  all  the  dajms,  and 
on  that  the  gentleman  from  California 
agrees  with  me. 

The  point  I  am  speaking  to  s  that  this 
House  is  not  the  appropriate  )ody  to  try 
to  determine  Individual  clalns.  I  regret 
that  the  gentleman  from  Te|as  singled 
out  a  particular  company,  Boi.4e  Cascade, 
to  describe  certain  informatloi  set  forth 
in  an  annual  report.  It  is  ve-y  difficult 
to  evaluate  that  type  of  inforriation.  We 
are  not  the  body  to  do  it.  That  Is  what 
the  Foreign  Claims  Settlemen  ;  Commis- 
sion is  supposed  to  do. 

I  do  think  if  the  House  of  R  jpresenta- 
tives  feels  that  Individuals  shoLld  have  a 
claim  priority  over  corporations,  then 
the  House  should  offer  amendinents  like 
this  to  the  bankruptcy  laws.  '[Tie  bank- 


ruptcy laws,  of  course,  have  been  on  the 
books  for  many,  many  years.  They  pro- 
vide no  such  distinction  between  claims 
of  individuals  and  corporations.  They 
make  no  such  discrimination.  The  rea- 
son they  do  not  make  such  discrimina- 
tion is  that  it  would  not  be  equitable. 
Under  our  Constitution  corporations  are 
citizens,  the  same  as  individuals.  We  all 
recognize  the  fact  that  corporations  are 
artificial  entities,  and  they  are  owned  by 
Individuals,  so  there  is  no  valid  basis  to 
discriminate  against  individuals  who  are 
stockholders  of  corporations,  if  the  cor- 
porations have  valid  legitimate  claims, 
compared  to  individuals  who  own  prop- 
erty in  their  own  individual  names. 

I  think  that  the  House  of  Representa- 
tives would  be  well  advised  to  accept  the 
well  thought  out  language  of  the  Senate 
and  to  have  all  claims  over  $35,000  pro- 
rated in  amount.  We  should  try  to  avoid 
the  political  implications  of  corporation 
versus  individual.  I  think  that  is  not  a 
proper  basis  for  us  to  act  upon,  for  the 
purpose  of  discriminating  between 
claimants. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
does  the  gentleman  from  Illinois  know 
that  the  income  tax  law,  when  it  consid- 
ers corporate  taxes,  imposes  a  surtax 
over  $25,000  to  earnings  of  over  $25,000, 
giving  thereby  some  preference  to  the 
stockholders  of  smaller  corporations?  Is 
not  that  somewhat  comparable  to  what 
the  committee  and  the  Congress  is  doing 
in  this  instance? 

Mr.  YOUNG  of  niinois.  No,  I  do  not 
believe  that  such  an  analogy  is  relevant 
to  the  issue  of  the  priority  of  claims  in 
the  distribution  of  a  fund  where  there 
are  more  claims  than  there  are  assets. 

I  think  the  tax  laws  have  certain  social 
and  other  purposes  in  their  enactment, 
and  here  we  are  dealing  with  claims.  I 
do  not  think  it  appropriate  to  compare 
the  two. 

Mr.  McCOLLISTER.  Mr.  Chairman.  I 
rise  in  oppo.-ition  to  the  amendment. 

I  would  merely  hke  to  say  that  it  is 
the  right  of  the  Congress  to  make  these 
kinds  of  discriminations,  and  to  give 
preference  to  small  business  and  to  in- 
dividual claimants. 

I  think  the  amendment  of  the  gentle- 
man from  Tennessee  should,  therefore, 
be  defeated. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLISTER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  it  might  be  well  to  point  out  that 
if  the  amendment  passes,  approximately 
93  percent  of  the  available  funds  would 
go  to  corporations.  About  7  percent 
would  go  to  individuals,  whereas  if  It 
does  not  pa.ss.  approximately  a  third 
each  will  go  to  the  individuals  and  to  the 
$50,000  claim  contender.<:,  and  the  rest, 
one-third,  would  be  divided  proportion- 
ately. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr  STAGGERS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  I  do  not 


believe  it  is  fair,  and  I  ask  that  it  be 
defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Tennessee  iMr.  Kuykendall). 

The  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  McKav.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,   reported   that  that  Committee, 
having  had  under  consideration  the  Sen- 
ate bill    (S.    17281    to  increase  benefits 
provided  to  American  civilian  internees 
in   Southeast   Asia,   pursuant   to  House 
Resolution  1306,  he  reported  the  bill  back 
to    the    House    with    an    amendment 
adopted  by  the  Committee  of  the  Whole 
The  SPEAKER.   Under  the  rule,  the 
previous  question  is  ordered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to 
The  SPEAKER  The  question  is  on  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  and  was  read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  the  ayes  appeared  to 
have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  pre.sent  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368.  nays  17, 
not  voting  49.  as  follows: 


[Roll  No.  477 

I 

YEAS— 368 

Abdnor 

Brlnkley 

Conyers 

Abzug 

Brooks 

Corman 

Adams 

Broomfield 

cotter 

Addabbo 

Brotzman 

Couehlln 

Anderson. 

Brown.  Ohio 

Cronin 

Calif. 

Broyhlll.  N.C. 

Daniel,  Dan 

Anderson,  ni. 

Broyhlll.  Va. 

Daniel.  Robert 

Andrews,  N.C. 

Buchanan 

W.,  Jr. 

Andrews, 

BurRcner 

Daniels. 

N.  Dak. 

Burke.  Calif. 

Domlnlck  V. 

Annunzlo 

Burke.  Pla. 

Danlelson 

Archer 

Bui'ke.  Mass. 

Davis,  SO. 

Arends 

Burleson.  Tex. 

Davts,  Wis. 

Armstrong 

Burlison.  Mo. 

de  la  Garza 

Ashbrook 

Burton.  John 

Delaney 

Ashley 

Burton.  Phillit 

Dellenback 

Aspln 

Butler 

Dellums 

Badlllo 

Byron 

Denholm 

Bafalis 

Camp 

Dennis 

Baker 

Carney.  Ohio 

Dent 

Barrett 

Carter 

Derwlnskl 

Bauman 

Casey.  Toy. 

Devlne 

Bell 

Ce-lerbere 

Dickinson 

Bennett 

Chamber. am 

Dlggs 

Bergland 

C  ancy 

Dcnohue 

Bcvlll 

^  ark 

Dorn 

Blaggl 

C'aiii-en. 

Downln? 

Blester 

Don  H 

Drlnan 

Bingham 

C'awEon.  Del 

Duncan 

Blackburn 

Cay 

du  Pont 

Boggs 

c:eve'and 

Eckhardt 

Boland 

Cochran 

Edwards.  Ala 

Boiling 

Cohen 

Edwards,  Calif. 

Brademas 

Collins.  111. 

EUberg 

Bray 

Conable 

Erienborn 

Breaux 

Con  an 

Esch 

Breckinridge 

Conte 

Eshleman 
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Evans,  Coio. 
Fascell 
Flndley 
Fish 
Fisher 
Flood 
Flowers 
Foley 
Ford 

Forsythe 
Fountain 
Praser 

Frelinghuysen 
Frenzel 
Frey 

Froehllch 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Oilman 
Glnn 
Gonzalez 
Goodllng 
Grasso 
Green,  Oreg. 
Green,  Pa. 
Griffiths 
Grover 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanrahan 
Hansen.  Idaho 
Harrington 
Marsha 
Hastings 
Hawkins 
Havs 

Hechler,  W.  Va 
Heckler.  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
HiiUs 
HInshaw 
Hog  an 
Hoilfleld 
Hot 
Holtzman 

Hortou 

Kosmer 

Howard 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson 

Johnson 

Johnson 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Keichum 

KuiB 

K.uczynskl 

Koch 

Kyros 

Lagomarslno 

Latta 

Lehman 

Lent 

Long.  La. 

Lett 

Lu.ian 

Luken 


Bowcn 
Chappell 
Collins.  Tex. 
Crane 

Evins,  Tenn. 
Gross 


Calif. 
Colo. 
Pa. 


McClory 

McCloskey 

McCoUlster 

McCormack 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madlgan 

Mahon 

Marazitl 

Martin,  Nebr. 

Martin,  N.C. 

Mathlas,  Calif. 

Mathis,  Ga. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Milford 

Mills 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy.  111. 

Murtha 

Myers 

Natcher 

Nedzi 

Nelsen 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

O  Neill 

Owens 

Farris 

Patman 

Patten 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Powell,  Ohio 

Preyer 

Price,  111. 

Price.  Tex. 

Prltchard 

Quie 

Rangel 

Rees 

Rallsback 

Randall 

Regula 

Reuss 

Rhodes 

Rlegle 

Rlnaido 

Roberts 

Robinson, 

Rod  i  no 

Roc 

Rogers 

Roncallo.  ..  ^. 

Roncallo.  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

NAYS— 17 

Huber 

Kuykendall 

I.andgrebe 

Long.  Md. 

Mallary 

Mann 


,  Va. 


.  Wyo. 


Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfield 

Scherle 

Schneebell 

Schroeder 

Sebelius 

Selberllng 

Shipley 

Shriver 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Tlernan 
Towell,  Nev. 
Traxler 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Wldnall 
Wilson,  Bob 
Wilson, 

Charles  H.. 

Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young.  111. 
Young,  Tex. 
Zablocki 
Zlon 
Zwacb 


Miller 
Shuster 
Stelger.  Ariz. 
Symms 
Young,  S.C. 


NOT  VOTING — 49 


A:exander 
Beard 
Blatnlk 
Brasco 

Brown,  Calif. 
Brown,  Mich. 


Carey,  N.Y. 

Chlsholm 

Collier 

Culver 

Davis,  Ga. 

Dingell 


Dulskl 

Flynt 

Goldwater 

Gray 

Gubser 

Gunter 


Hanna 

Moorhead, 

Roy 

Hansen.  Wash. 

Calif. 

Shoup 

Hfeberl 

Murphy,  N.Y. 

Sikes 

Jones,  Tenn. 

Passman 

Stuckey 

Landrum 

Pepper 

Teague 

Leggett 

Podell 

Thornton 

Litton 

QuUlen 

Treen 

McDade 

Rarlck 

Wiggins 

McSpadden 

Held 

Williams 

Mayne 

Robison,  N.Y. 

Young.  Ga 

Mlnshall,  Ohio 

Rooney.  N.Y, 

So  the  bill  was  passed. 
The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Stuckey. 

Mr.  Murphy  of  New  York  with  Mr.  Leggett. 

Mr.  Flynt  with  Mr.  Blatnlk. 

Mr.  Roouey  of  New  York  with  Mr.  Brown  of 
California. 

Mr.  Dingell  with  Mr.  Gray. 

Mr.  Carey  of  New  York  with  Mr.  Landrum. 

Mrs.  Chlsholm  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Jones  of  Tennessee  with  Mr.  Litton. 

Mr.  Alexander  with  Mr.  McSpadden. 

Mr.  Podell  with  Mr.  McDade. 

Mr.  Pepper  with  Mr.  Mayne. 

Mr.  Roy  with  Mr.  Beard. 

Mr.  Young  of  Georgia  with  Mr.  Culver. 

Mr.  Passman  with  Mr.  Collier. 

Mr.  Hanna  with  Mr.  Brown  of  Michigan. 

Mr.  Rarlck  with  Mr.  Gubser. 

Mr.  Held  with  Mr.  Goldwater. 

Mr.  Gunter  with  Mr.  Mlnshall  of  Ohio. 

Mr.  Dulskl  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Davis  of  Georgia  with  Mr.  Shoup. 

Mr.  Teague  with  Mr.  Treen. 

Mr.  Slkes  with  Mr.  Wiggins. 

Mr.  Thornton  with  Mr.  Williams. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  the  War  Claims  Act 
of  1948  to  increase  benefits  provided  to 
American  civilian  internees  in  Southeast 
Asia  and  to  provide  for  additional  pay- 
ments on  awards  made  to  individuals  and 
corporations  under  that  Act.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL       ELECTION       CAMPAIGN 
ACT     AMENDMENTS     OF     1974 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  iMr.  Kemp)  is  recognized  for 
20  minutes. 

Mr.  KEMP.  Mr.  Speaker,  it  has  been 
a  long  and  arduous  road  to  the  achieve- 
ment of  substantive,  practical  cam- 
paign reform.  I  had  hoped,  when  I  first 
introduced  legislation  establishing  an 
independent  Federal  Election  Commis- 
sion in  1973,  that  meanincful  reform 
would  be  forthcoming  in  the  first  ses- 
sion of  the  93d  Congress.  Finally,  we 
have  taken  legislative  action  to  help 
correct  campaign  abuses  and  corruption 
which  have  surfaced  with  increased  reg- 
ularity in  the  past  several  years. 

Certainly  no  issue  has  yielded  such 
broad  bipartisan  support.  Illegal  cam- 
paign practices,  unethical  tactics,  dirty 
tricks,  and  influence  peddling  in  the  1972 
and  prior  campaigns  have  brought  de- 
mands from  the  American  people  for 
positive  legislative  action. 

The  public  s  wishes  have  been  trans- 
lated into  action.  Each  American  believes 
that  our  political  system  must  be  ethical 
to  be  fair.  Each  American  insists  on  his 
or  her  right  to  be  informed  about  the 
campaign  practices  of  the  candidates  for 


which  he  must  vote;  each  American 
wants  candidates  to  compete  equitably 
for  public  office. 

THE    NEW    LAW 

With  this  in  mind,  the  House  of  Rep- 
resentatives has  acted.  The  legislation 
drafted  by  the  Committee  on  House  Ad- 
ministration and  amended  by  the  full 
House  limits  contributions  to  $1,000  per 
person  and  $5,000  for  broad-based  polit- 
ical committees.  Individuals  can  contrib- 
ute no  more  than  $25,000  to  all  candi- 
dates and  committees  in  any  one  calendar 
year.  Contributions  are  prohibited  by 
foreign  nationals  and  cash  contributions 
cannot  exceed  $100  per  person.  These 
provisions  should  help  restore  public 
confidence  by  eliminating  or  reducing 
public  suspicion  that  candidates  are  be- 
ing "bought"  or  influenced  by  larr.e 
campaign  contributions. 

In  addition,  the  bill  places  limits  on 
the  amount  of  expenditures  a  candidate 
may  make:  $10  million  for  nomination 
for  President,  $20  million  in  a  general 
election  for  President.  5  cents  times  the 
populations  of  the  geographical  area  or 
$75,000  for  the  Senate — whichever  is 
greater— and  $60,000  for  House  races. 
The  $60,000  limitation  figure  was  arrived 
at  as  a  compromise  between  the  Com- 
mittee on  House  Administration  recom- 
mendation of  $75,000  and  a  lower  figure 
advocated  by  several  colleagues  and 
myself. 

Other  provisions  of  the  bill  include 
the  requirement  that  all  candidates  des- 
ignate a  principal  or  central  campaign 
committee.  The  reports  of  all  other  com- 
mittees supporting  that  candidate  must 
be  filed  with  the  principal  committee, 
which  in  turn  compiles  these  reports  and 
sends  them  to  the  appropriate  super- 
visory officer.  All  expenditures  made  on 
behalf  of  a  candidate  must  be  made 
through  the  principal  campaign  com- 
mittee. 

The  requirement  for  the  establisliment 
of  a  single  committee  increases  the  ac- 
countabiUty  of  the  candidate  to  the 
voter  by  focusing  attention  at  a  single 
point.  Further,  reporting  procedures 
would  be  simplified. 

The  legislation  also  reduces  the  large 
number  of  reports  that  are  presently 
filed  which  makes  it  most  difficult  for 
the  press  and  other  monitoring  agencies 
to  fully  inform  the  public  of  the  sources 
of  funds.  Fewer,  more  timely  reports 
actually  allow  the  public  to  learn  more 
about  candidates'  sources  of  funds. 

In  addition,  the  bill  opens  the  political 
process  by  allowing  State  and  local  em- 
ployees to  participate  in  political  cam- 
paigns. This  provision  finally  allows  a 
greater  number  of  people  the  opportunity 
to  participate  in  the  electoral  process. 

PUBLIC  ACCOUNTABILrrY 

Our  primary  responsibility  has  been 
to  insist  on  full  public  disclosure  and 
publication  of  all  campaign  contributions 
and  expenditures  during  a  campaign, 
thereby  allowing  the  voters  themselves 
a  better  opportunity  to  judge  whether 
a  candidate  has  spent  too  much.  To 
those  with  confidence  in  the  decision- 
making ability  of  the  American  people, 
this  is  fundamental.  After  all.  individual 
decisionmaking  and  the  accoimtability 
of  elected  oflBcials  to  the  voter  are  under- 
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lying  premises  on  which  3ur  political 
system  is  based.  The  American  electorate 
is  fully  capable  of  making  Hard  political 
choices  if  it  is  assured  tne  option  of 
holding  elected  officials  acdoytiOable  at 
the  voting  booth  each  Noveinb«>^s  long 
as  accountability  is  maintaiiiecT  we  have 
the  greatest  deterrent  to  pjlitical  cor- 
i-uption  yet  devised,  that  is,  removal 
from  office  via  the  ballot  bo  c. 

THE    NEED    FOR    AN    INDEPENDE)  TT    FEDERAL 
ELECTIONS    COMMISSU  N 

One  of  the  glaring  shortcomings  of 
the  committee  bill  was  in  th ;  provisions 
for  enforcement  and  adminis  ;ration.  The 
worst  thing  we  could  have  do  ne  would  be 
to  establish  a  mechanism  w  hich  would 
reflect  a  conflict  of  interest  in  enforce- 
ment of  these  new  reforms. 

In  order  to  avoid  this  egrjgious  error 
from  being  legislated,  I  joined  with  my 
distintuished  colleagues,  V.i.  Frenzel 
and  Mr.  Fascell,  and  29  other  Members, 
In  seeking  to  amend  the  legislation  by 
creating  an  Independent  Federal  Elec- 
tions Commission.  I  am  grafeful  to  say 
that  the  chairman  of  the  cortimittee  was 
the  architect  of  a  significafit  compro- 
mise which  I  was  proud  to  support.  Un- 
der the  compromise  the  entity  board  re- 
sponsible for  enforcement  tvould  have 
sufficient  independence  and  luthority  so 
that  we  can  expect  uniform,  fair  enforce- 
ment of  our  Federal  election  law. 

The  compromise  protect;  both  the 
general  public  from  undet((cted  viola- 
tion of  campaign  law  and  tie  rights  of 
Members  of  Congress  and  ether  candi- 
dates. 

Aside  from  eliminating  Ihe  appear- 
ance of  conflict  of  interest,  the  modified 
Fascell-Frenzel  amendment  helps  re- 
verse the  long  history  of  non<  nforcement 
of  election  laws,  regulation,  administra- 
tion, and  enforcement,  and  which  build 
on  the  experience  of  16  States,  including 
New  York,  which  have  created  similar 
mechanisms  in  the  past  year  and  a  half. 

PUBLIC    FINANCING 

The  Congress  has  debated  the  issue  of 
public  financing  of  Federal  campaigns. 
Many  such  proposals  have  been  put  forth 
in  an  effort  to  broaden  candidate  partici- 
pation, encourage  small  ccntributions, 
equalize  incumbent-challeng  ;r  resources, 
and  diminish  the  influence  (if  money  in 
campaigns.  To  the  extent  that  such  pro- 
posals contribute  to  the  afo:  ementioned 
objectives,  they  deserve  suppnirt. 

The  Federal  Election  Campaign  Act 
Amendments  limit  public  financing  of  all 
phases  of  elections  to  the  ( fflce  of  the 
President.  Certainly  the  greatest  poten- 
tial for  abuses  by  special  interest  groups 
rests  in  Presidential  elect!  ms.  Fortu- 
nately, the  tax  checkoff  method  for  fi- 
nancing Presidential  election  campaigns 
has  met  with  marked  .success,  and  both 
the  IRS  and  General  Accounting  Office 
have  indicated  that  at  the  jiresent  rate, 
the  1976  Presidential  camp  lign  will  be 
paid  for  by  funds  from  the  chcckolT. 

It  may  be  that  the  comb  ned  public/ 
private  method  of  financing  congres- 
sional and  senatorial  elections  is  the 
best  way  to  encourage  the  sdlicitation  of 
small  contributors  and  thereby  see  the 
reappearance  of  the  average  American  in 
the  campaign  financing  forn:  ula.  Match- 
ing Federal  private  funding  for  congres- 


sional campaigrns  did  not  pass  the  House 
but  we  must  take  steps  to  encourage 
voter  participation  in  the  area  of  cam- 
paign financing. 

SPECIAL   INTERESTS 

The  Federal  Election  Campaign  Act 
Amendments  of  1974  do  not  place  as 
strict  restrictions  on  the  activities  of  spe- 
cial interests  as  I  would  like,  allowing  the 
contribution  of  as  much  as  $5,000  in  the 
aggregate  to  each  candidate  from  special 
interest  committees.  The  $5,000  limita- 
tion is  clearly  an  improvement  over  cur- 
rent law;  however,  the  Congress  has  not 
gone  nearly  far  enough  in  ending  the 
suspicion  created  among  the  public  by 
the  special  interest  contribution.  I  had 
hoped  the  whole  House  would  accept  the 
amendment  drafted  by  my  colleague.  Bud 
Brown  of  Ohio,  prohibiting  the  pooling 
of  funds  by  any  groups  and  requiring  all 
contributions  to  be  identified  as  to  the 
original  donor.  I  believe  that  special  in- 
terest groups  should  only  be  allowed  to 
act  as  the  agents  of  individual  contribu- 
tors. 

Despite  the  failure  of  the  House  to  ac- 
cept the  amendment,  I  have  urged  each 
of  my  colleagues  to  voluntarily  assume 
the  re.sponsibility  for  .showing  the  public 
that  the  special  interest  contribution  is 
unnecessary  in  Federal  election  cam- 
paigns. In  that  spirit,  I  have  personally 
pledged  not  to  accept  any  contribution 
from  any  special  interest  group  what- 
ever, and  have  further  pledged  not  to  ac- 
cept any  contribution  over  $500,  and  then 
to  receive  them  only  from  individual  con- 
tributors. It  is  essential  that  the  spirit  of 
the  law  be  adhered  to,  as  well  as  the  let- 
ter and  I  am  convinced  that  a  broad 
based,  grass  root,  small  contributor  type 
campaign  can  be  successful  in  restoring 
confidence  in  our  election  process. 

THE   PUBLIC   ETHIC 

Finally,  each  American  must  have  real- 
istic expectations  about  what  changes  in 
the  law  alone  will  achieve  in  helping  era- 
dicate campaign  abuses.  Our  national 
legacy  of  individual  responsibility  de- 
mands from  each  of  us  the  highest  ethi- 
cal vigilance.  Unless  a  higher  more  in- 
flexible ethic  is  insisted  upon  by  the 
American  electorate,  and  is  reflected  in 
the  voting  booth,  no  amount  of  campaign 
law  will  correct  campaign  abuses  and 
corruption. 

Congress  has  responded  to  the  over- 
whelming desire  of  the  American  people 
to  curb  the  abuses  and  corruption  which 
have  surfaced  in  the  political  election 
process  over  the  past  few  years.  The  leg- 
islation is  a  step  forward.  I  am  person- 
ally gratified  by  its  passage. 


TRIBUTE  TO  FORMER  MARYLAND 
GOVERNOR,  THEODORE  ROOSE- 
VELT McKELDIN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mary- 
land (Mr.  GuDE)  is  recognized  for  15 
minutes. 

Mr.  GUDE.  Mr.  Speaker,  the  Maryland 
delegation  is  saddened  by  the  passing 
this  last  Saturday  of  former  Gov.  Theo- 
dore Roosevelt  McKeldin,  who  was  also 
mayor  of  Baltimore  at  one  time.  Mayor 
and  later  Governor  McKeldin's  career 
spanned  a  half  century  of  great  service 


to  the  State  of  Maryland  and  to  the 
United  States  of  America.  His  career  was 
a  typical  American  success  story.  He  was 
one  of  11  children  bom  in  South  Balti- 
more, the  son  of  a  stonecutter  who  turned 
policeman.  He  had  a  brilliant  career  as 
mayor  of  Baltimore  and  a  brilliant  career 
as  the  Governor  of  Maryland. 

Mr.  McKeldin  placed  in  nomination  at 
the  national  convention  the  name  of 
Dwight  Eisenhower  for  President  of  the 
United  States,  but  I  think  former  Gov- 
ernor McKeldin's  greatness  will  last 
longer  as  a  champion  in  the  field  of  civil 
rights  in  all  areas. 

I  know  all  Members  of  the  Maryland 
delegation  extend  to  Mrs.  McKeldin  and 
to  his  family  their  deepest  condolences. 

Mr.  HOGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Maryland,  the  gentleman  from 
Prnice  Georges  County. 

Mr.  HOGAN.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Maryland 
<Mr.  GuDE)  for  taking  this  time  and  for 
yielding  to  me  so  I  may  tribute  to  a  great 
American  and  a  great  Marylander. 

Ted  McKeldin,  as  the  gentleman  from 
Maryland  (Mr.  Gude)  has  stated,  served 
his  State  and  his  country  in  an  outstand- 
ing manner  for  many,  many  years.  He 
was  the  leader  of  our  party  in  the  State 
for  several  decades.  He  will  be  sorely 
missed.  All  Republicans  in  the  State  who 
benefited  from  his  counsel  on  so  many 
occasions  will  have  to  try  now  to  find 
some  other  source  for  the  wisdom  to 
which  Mr.  McKeldin  had  such  ready  ac- 
cess. He  had  the  ability  of  being  a  leader 
who  had  the  respect  of  all  people  regard- 
less of  their  race  or  their  religion  or  their 
creed  or  their  political  affiliation.  He  was 
a  rare  politician  and  a  rare  statesman 
and  all  of  us  in  Maryland  will  deeply  miss 
him. 

Mr.  GUDE.  I  thank  the  gentleman  for 
his  remarks. 

Mr.  HOGAN.  Mr.  Speaker,  it  was  with 
great  sorrow  that  I  learned  of  the  pass- 
ing of  Theodore  Roosevelt  McKeldin,  the 
former  Governor  of  Maryland  and 
mayor  of  Baltimore  who  was  so  revered 
and  beloved  by  the  citizens  of  the  Free 
State. 

Throughout  his  long  and  distinguished 
career  in  public  service.  Governor  Mc- 
Keldin set  an  example  worthy  to  be  fol- 
lowed by  all  of  us  in  public  life:  An  ex- 
ample of  honesty,  integrity,  charity,  and 
dignity  which  were  the  hallmark  char- 
acteristics of  his  winning  personality. 

Long  known  as  "Mr.  Republican"  in 
Maryland,  Governor  McKeldin  gave  our 
party  an  enormous  gift  of  prestige  and 
goodwill  simply  by  being  himself  and 
serving  his  State  with  talent  and 
industry. 

His  many  achievements,  some  wrought 
in  iron  and  concrete  and  others  en- 
graved in  the  attitudes  of  his  fellow  citi- 
zens, stand  today  as  far  more  eloquent 
testimony  to  his  rich,  full  life  than  any 
words  that  I  might  speak. 

His  rewards  in  this  life  were  many,  and 
the  respect  his  fellow  Marylanders  and 
fellow  Americans  paid  to  him  was  well 
deserved.  Such  was  the  esteem  in  which 
he  was  held  that  he  came  very  close  to 
being  nominated  for  the  Vice  Presidency 
of  the  United  States  in  1952,  at  the 
height  of  an  outstanding  public  career. 
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I  join  all  Marylanders  and,  I  am  sure, 
all  my  colleagues  in  this  House  in  ex- 
pressing my  deepest  sympathy  to  the 
Governor's  lovely  widow  and  their  son 
and  daughter  at  this  sad  time  for  them 
and  for  the  millions  who  shared  their 
love  for  this  remarkable  man. 

Mrs.  HOLT.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  in  paying  tribute 
to  a  great  Marylander  and  a  great  Amer- 
ican. Theodore  McKeldin.  I  knew  Gov- 
ernor McKeldin  for  over  25  years,  and  I 
will  always  remember  his  dignity  and 
his  personal  warmth. 

He  had  a  remarkable  political  career, 
spanning  almost  half  a  century.  Twice 
mayor  of  Baltimore,  twice  Governor  of 
Maryland,  Ted  McKeldin  was  fearless 
and  forthright  in  his  battle  for  human 
(dignity.  Under  his  leadership.  Maryland's 
last  segregation  laws  were  repealed.  In 
1952,  in  a  moving  and  eloquent  address 
to  the  Nation,  Governor  McKeldin  nom- 
inated Dwight  Eisenhower  for  the  Presi- 
dency. 

His  compassion  for  his  fellow  man  un- 
derscored his  brilliant  career,  and  his 
dedicated  service  will  be  a  shining  exam- 
ple for  future  generations  of  public 
servants. 

Mr.  Speaker,  we  have  lost  a  wise  and* 
good  man.  I  know  my  colleagues  join  me 
in  extending  our  deepest  sympathy  to 
Mrs.  McKeldin  and  the  children. 

Mr.  BYRON.  Mr.  Speaker,  Maryland 
has  lost  one  of  her  most  distinguished 
statesmen  with  the  death  on  Saturday 
of  former  Gov.  Theodore  R.  McKeldin. 

Known  as  "Mr  Republican,"  Theo- 
dore Roosevelt  McKeldin  was  elected 
twice  to  the  governorship  and  twice  as 
the  mayor  of  Baltimore.  Ted  McKeldin 
earned  an  enviable  record  of  accom- 
plishments during  his  career  which 
spanned  almost  50  years.  One  of  Ted 
McKeldin's  greatest  political  moments 
was  in  1952  when  he  nominated  Dwight 
Eisenhower  for  the  Presidency.  His  vari- 
ous campaigns  carried  him  throughout 
the  State  and  his  dedication  to  good  gov- 
ernment was  well  known  and  respected. 

Ted  McKeldin  will  be  greatly  missed 
by  the  State  of  Maryland  and  his  friends 
from  both  sides  of  the  aisle. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Mai-yland 
Mr.  Gude  I  for  taking  this  time  to  an- 
nounce to  the  House  the  passing  of  Theo- 
dore Roosevelt  McKeldin,  one  of  Mary- 
land's greatest  Governors. 

I  first  met  Governor  McKeldin  as  a 
very  young  Republican  active  in  cam- 
paigns on  the  Eastern  Shore.  In  1954 
when  he  ran  for  a  second  term  as  Gov- 
ernor I  campaigned  with  him  and  other 
candidates  throughout  the  nine  counties 
of  the  Eastern  Shore  and  over  the  years 
I  came  to  know  him  as  a  dynamic  per- 
sonality, a  truly  gentle  man,  and  a  per- 
son who  believed  strongly  in  his  con- 
victions and  acted  upon  those  convic- 
tions. 

Ted  McKeldin  was  a  liberal  in  politics 
and  I  am  a  conservative  and  on  numer- 
ous occasions  we  found  ourselves  in  op- 
posite comers.  Throughout  this  time, 
however,  our  differences  were  always  in 
points  of  view  and  not  of  a  personal  na- 
ture. Maryland  and  the  Nation  have  lost 
a  great  man  but  certainly  both  are  better 


for  the  73  years  Ted  McKeldin  spent  on 
this  earth. 

My  wife  and  family  join  me  in  extend- 
ing sympathy  to  Mrs.  McKeldin  and  their 
children. 

I  include  at  this  point  in  my  remarks 
an  article  from  the  Baltimore  Evening 
Sun  of  August  10,  1974,  regarding  Gov- 
ernor McKeldin: 

Theodore     McKeldin,     Former     Governor, 
Mayor,  Dies 

Theodore  Roosevelt  McKeldin,  Sr..  former 
Governor  of  Maryland  and  Mayor  of  Balti- 
more, died  at  6:35  A.M.  today,  at  his  home  In 
the  100  block  Goodale  road  In  the  Homeland 
section.  He  was  73. 

Mr.  McKeldin  had  been  suffering  from  can- 
cer and  was  hospitalized  frequently  over  the 
last  several  months. 

The  colorful  son  of  a  stone-cutter-turned- 
poUceman,  Mr.  McKeldin,  one  of  11  children, 
was  born  on  Stockholm  (now  Ostend)  street 
in  South  Baltimore  November  20,  1900,  and 
parlayed  a  gift  for  oratory  and  an  evangelist's 
spirit  Into  a  national  reputation  as  a  poli- 
tician and  speaker. 

He  was  Baltimore's  mayor  during  World 
War  II,  then  became  the  only  Republican  In 
state  history  to  serve  two  terms  as  governor. 
He  set  another  precedent  when  he  won  his 
second  four-year  term  as  Baltimore's  mayor 
20  years  after  winning  his  first. 

The  man  who  went  directly  from  grammar 
school  to  a  $2-a  month  job  as  an  office  boy 
and  part-time  gravedlgger,  left  an  indelible 
Imprint  on  his  native  state  during  a  career 
marked  by  the  building  of  the  Harbor  Tun- 
nel, the  state  office  building  complex  In  Bal- 
timore and  dozens  of  college  buildings. 

BUILT    ROADS,    AIRPORT 

Credited  to  the  mayoral  and  gubernatorial 
administrations  of  Mr.  McKeldin  were  hun- 
dreds of  mUes  of  Maryland  roads,  work  on  the 
Baltimore  Beltway,  construction  of  Friend- 
ship International  Airport  (now  Baltimore- 
Washington  Interational)   and  Liberty  Dam. 

His  days  in  office  saw  the  birth  of  the  Sus- 
quehanna Water  Development  F>roJect,  which 
assures  Baltimore  a  continuous  supply  of 
water  untU  the  year  2000,  the  Maryland  Port 
Authority  and  the  vast  Inner  Harbor  Rede- 
velopment Project. 

But  more  Important  than  structures  of 
stone  and  steel  were  Mr.  McKeldin's  cham- 
pioning of  unpopular  causes  that  he  knew 
were  right,  although  there  were  not  votes  in 
them.  One  of  these  was  social  justice  and  tlie 
toppling  of  racial  barriers  to  provide  first 
class  citizenship  for  all. 

The  McKeldin  accomplishments  In  this 
area  Included  the  first  black  appointees  to 
the  Baltimore  school  board,  the  city  solici- 
tor's office  and  the  Mayor's  staff,  and  the 
first  Jewish  person  appointed  to  the  Court 
of  Appeals. 

OPENED   POLY   A   COLTISE 

He  eliminated  racial  designations  on  state 
employment  applications,  and  allowed  the 
first  blacks  to  enter  the  Poly  A  Course,  two 
years  before  the  Supreme  Court's  antl-segre- 
gatlon  ruling  in  1954. 

He  ordered  integration  of  state-owned 
beaches  and  parks,  ruled  against  the  Balti- 
more Transit  Company's  ban  on  black  bus 
and  trolley  operators,  integrated  Baltimore 
hotels  and  signed  the  city's  first  compre- 
hensive public  accommodations  law. 

Wayside  picnic  areas  throughout  the  state 
were  credited  to  the  McKeldin  administra- 
tion, as  were  the  red  brick  walks  on  State 
House  grounds. 

He  once  said  that  If  he  were  writing  his 
own  biography,  he  would  list  high  amoung 
his  accomplishments  the  outlawing  of  slot 
machines  on  Maryland's  Potomac  River  piers, 
the  abrogation  of  the  ancient  Potomac  River 
Compact  and  the  naming  of  a  commission  to 
draw  up  an  agreement  that  ended  the  so- 
called  "oyster  war"  with  Virginia. 


During  his  eight  years  in  the  State  House 
from  1951-59,  Mr.  McKeldin  commuted  16 
death  sentences.  3  just  before  he  left  the 
governorship.  Only  5  executions  were  allowed. 

"THE    SIDE    OF    MERCY" 

"I  would  rather  err  on  the  side  of  mercy 
tlian  to  mistake  Justice."  he  said. 

Some  of  the  raUlions  of  words  Mr.  McKeldin 
uttered  from  platforms  from  Seattle  to  Tel 
Aviv,  with  his  Scottish  burr  varying  accord- 
ing to  his  audience,  placed  the  name  of 
Dwight  D.  Eisenhower  Into  nomination  at 
the  1952  Republican  National  Convention  in 
Chicago. 

"Here  Is  the  man  to  unite  our  party."  he 
intoned.  "Here  Is  the  man  to  unite  our 
nation.  Here  is  a  strong  man — the  Hercules 
to  sweep  the  stench  and  stigma  from  the 
Augean  stable  of  the  Washington  admiiUs- 
tratlon." 

Prom  his  earliest  childhood  Mr.  McKeldin 
wanted  to  be  a  minister,  but  his  family's 
poverty  ruled  out  such  an  education. 

STUDIED    AT   NIGHT 

It  was  while  working  as  an  office  boy  that 
he  started  taking  night  courses  at  Baltimore 
City  College  and  later  at  the  University  of 
Maryland  Law  School,  where  he  won  his 
degree  in  1925. 

As  an  office  boy  he  also  met  Honolulu 
Claire  Manzer,  a  fellow  employe  whom  he 
married  October  17,  1924. 

Mr.  McKeldin  got  Into  politics  three  years 
later  by  volunteering  his  speaking  services 
to  the  late  William  F.  Broening,  Republican 
candidate  for  mayor,  who  was  elected  and 
promptly  named  the  27-year-old  speaker  to 
a  job  as  his  secretary. 

He  went  out  of  office  writh  Mr.  Broening 
In  1931  and  It  was  not  untU  eight  years  later 
that  he  made  his  first  run  for  mayor.  He  was 
beaten  by  Howard  W.  Jaclcson,  the  Demo- 
cratic incumbent. 

BEAT  JACKSON  FOR  MAYOR 

In  1942  Mr.  McKeldin  made  the  first  of 
two  unsuccessful  bids  for  the  governorship. 
But  the  next  year,  he  made  it  as  Baltimore's 
mayor  by  beating  Mr.  Jackson  by  20,000  votes, 
the  biggest  margin  ever  given  a  Republican. 
In  1946  he  lost  again  In  a  bid  for  governor. 

He  bowed  out  of  the  political  picture  when 
his  term  ended  in  1947,  but  three  years 
later  he  ran  for  the  governorship  a  third 
time,  promising  to  end  the  unpopular  2  per 
cent  sales  tax  that  Governor  William  Preston 
Lane  had  Jammed  through  the  General  As- 
sembly. 

Mr.  McKeldin  won  by  a  landslide  93.000 
votes  over  Mr.  Lane,  who  was  seeking  his 
second  term.  But  the  new  Governor  found 
that  eliminating  the  sales  tax  was  impossible. 
He  was  forced  to  raise  it  to  3  per  cent  and 
also  raise  the  state  Income  tax  by  50  per 
cent. 

"I  made  a  mistake,"  he  explained  his  fail- 
ure to  keep  his  1950  pledge. 

When  his  second  term  as  governor  ended, 
Mr.  McKeldin,  who  had  narrowly  missed  be- 
ing chosen  as  Mr.  Elsenhower's  presidential 
running  mate  In  1952.  had  nowhere  to  turn 
except  back  to  his  old  job  as  mayor. 

RUNS  AGAIN 

Thinking  that  an  upset  victory  In  1959 
over  the  Democratic  incumbent.  Thomas 
D'Alesandro,  Jr.,  would  enhance  his  chances 
for  a  crack  at  the  Republican  vice  presiden- 
tial nomination  the  next  year,  Mr.  McKeldin 
once  again  ran  for  mayor. 

However,  he  was  in  for  a  rude  awakening. 

His  opponent  was  not  Mr.  D'Alesandro,  who 
was  beaten  in  the  Democratic  primary  by 
J.  Harold  Grady,  a  42-year-old  state's  at- 
torney and  a  new  face  with  a  glamorous 
background  as  a  former  FBI  agent. 

Mr.  McKeldin  lost  by  more  than  81,000 
votes,  a  more  than  2-1  margin.  The  defeat 
was  the  worst  ever  administered  a  candidate 
for  Baltimore  mayor. 
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GRACEFUL  IN  DEFI  \T 

He  took  his  beating  grace!  illy,  as  he  had 
taken  past  honors  gracefu  ;iy  and  went 
ahead  with  his  speeches,  bulk  Ing  up  his  law 
practice  and  adding  to  his  cc  llectlon  of  an- 
tiques and  gold  coins. 

Talking  to  reporters  the  da  '  after  his  de- 
feat, he  assured  them  he  was  rdlaxed  and  told 
them  of  his  plans  for  the  next  few  days. 

"I'm  going  to  Hartford  Thursday  to  talk 
at  a  dinner  for  the  United  Jewish  Appeal. 
Then  on  Friday  I  go  to  South  Bend,  Ind..  to 
speak  at  Notre  Dame  Unlversi  y  on  segrega- 
tion." he  said. 

Then  he  recalled  that  In  the  next  few  days 
he  would  also  be  speaking  in  Kansas  City, 
Washington,  Pottstown,  Pa..  H  irford  county. 
New  Orleans.  Denver  and  Baltimore. 

In  1963.  after  Philip  H.  Ooodman  had  "Dcen 
elevated  automatically  to  ma  ?or  from  City 
Council  president  after  Mr.  Gra  dy  was  named 
to  a  judgeship  the  previous  yei  x,  Mr.  McKel- 
dln  again  received  the  Repub  lean  nomina- 
tion for  mayor  despite  some  misgivings  by 
his  party's  leadership. 

Many  considered  Mr.  McKeh  in  too  liberal, 
a  charge  he  did  not  dispute,  sut  when  the 
Republican  State  Central  Com  nlttee  got  to- 
gether at  a  formal  meeting  the  ,'ote  was  over- 
whelming for  his  candidacy. 

CHARGED    BOSSISM 

Facing  Mr.  Goodman  in  the  election,  Mr. 
McKeldln  campaigned  on  his  lecord  as  gov- 
ernor and  wartime  mavor.  rals  ng  the  cry  of 
"bosslsm"  at  City  Hall. 

He  was  making  progress  wlen,  a  month 
before  the  balloting,  the  Republican  candi- 
date for  city  comptroller  resign  »d. 

In  his  place  Mr.  McKeldln  persuaded  Hy- 
man  A.  Pressman,  self-appoln^d  watchdog 
over  city  affairs  who  had  been  narrowly  de- 
feated In  the  Democratic  prliaary  for  the 
party's  nomination  for  compt:  oiler,  to  be- 
come the  Republican  candidate!  for  the  post. 

The  "fusion  ticket"  caught  (the  fancy  of 
voters  and  the  McKeldln-Preisman  ticket 
nosed  out  its  opponents  in  the  general 
election. 

Joining  the  administration  was  Thomas 
D'Alesandro  3d,  son  of  the  f orm<  r  mayor,  who 
was  a  landslide  winner  for  a  term  as  City 
Council  president. 

The  new  administration  got  jff  to  a  har- 
monious start  although  Mr.  N  cKeldIn  was 
the  only  Republican  in  city  gove  nment  while 
all  other  elective  Jo'js  were  he  d  by  Demo- 
crats. 

Pulpits  by  the  hundreds  were  occupied  by 
the  deeply  religious  Mr.  McK^ldin— a  tee- 
totaller who  recalled  seeing  hli  father  take 
the  pledge  at  a  church  service. 

He  was  a  man  who  could  ti  completely 
sincere  in  pre  entlng  a  rosarv  o  a  Catholic 
and  a  King  Jam.-s  New  Tes  ament  to  a 
Protestant  before  donning  a  skull  cap  to  en- 
ter a  synagogue  for  Rash  Hoshi  ,na  services. 

Politicians  will  remember  hlin  as  the  one 
Republican  who  was  able  to  g(  t  along  with 
lesJislatures  and  City  Council;  under  firm 
control  of  the  Democrats. 

In  fact,  he  had  more  fights  with  Repub- 
licans than  he  did  with  the  ot  ler  side.  But 
the  amount  of  legislation  wa.<-  able  to  get 
through  Democratic  leglslatu-es  was  re- 
markable despite  his  record  or  having  his 
vetoes  overridden  more  than  an  '  other  20th- 
Century  Maryland  governor. 

He  was  an  exuberant  campalg  ner,  one  who 
could  use  bare  knuckles  when  ;he  necessltv 
ar  sc. 

RAN   AGAINST   BYRD 

This  was  demonstrated  in  lii54  when  he 
ran  for  re-election  against  I  r.  Harry  C 
Byrd,  former  University  o:  Maryland 
pre^i'lent. 

After  one  of  the  roughest  cimpalgns  in 
Maryland  history  Mr.  McKeldln  came  out 
with  his  spirit  intact,  ready  t)  dig  in  for 
another  four  years. 

As  governor  his  opportunitj  for  public 
speaking  were  enhanced  imibensely.  He 
would  catch  a  plane  on  a  mockenfs  notice 


to  give  an  Israel  Bond  drive  speech  in  Los 
Angeles,  a  Republican  oration  In  Maine  or  a 
pro-deM?gregatlon  rally  in  Atlanta. 

He  went  abroad  regularly^to  Israel  to 
Germany  for  University  of  Maryland  Over- 
seas Branch  commencements  to  Liberia  as 
guest  of  that  government,  to  Rome  and  the 
Holy  Land  for  visits  to  the  shrines  of 
Christendom. 

But  he  never  neglected  his  real  Jobs— 
either  governing  his  native  state  or  his 
native  city. 

He  was  a  complete  extrovert  who  gave  of 
himself  so  completely  that  some  of  those 
who  did  not  know  him  well  were  Inclined 
to  label  him  as  somewhat  of  a  clown. 
Nothing  was  further  from  the  truth. 

Survivors  mclude  his  wife  the  former 
Honolulu  Claire  Marzer,  a  son,  Theodore  R. 
McKeldin,  Jr..  and  a  daughter  Mrs.  Claire 
Whitney  Selgler.  all  of  Baltimore. 


GENERAL  LEAVE 

Mr.  GUDE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  days  in  which  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter  on  the  life,  character,  and 
public  service  of  the  late  Gov.  Theodore 
Roosevelt  McKeldin. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


BACK  TO  SCHOOU-SAFELY 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Connecticut  <Mr.  McKinney)  is  recog- 
nized for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  10642.  the  Motor  Ve- 
hicle and  School  Bus  Safety  Amend- 
ments of  1974.  Ever  since  coming  to 
Congress  I  have  fought  to  improve  the 
design  and  construction  of  automobiles 
and  school  buses.  Unfortunately  my  dis- 
trict as  well  as  many  other  communities 
in  this  Nation  have  witnessed  the  tragedy 
which  results  when  an  accident  occurs 
with  a  busload  of  children  on  it.  Such  a 
tragedy  is  heightened  when  the  accident 
is  a  result  of  or  is  compounded  by  faulty 
design  or  negligent  construction. 

Studies  have  indicated  that  over  19 
million  children  now  travel  back  and 
forth  by  bus  each  day  of  the  school  year. 
Sadly,  however,  an  average  of  75  to  100 
deaths  and  5,100  to  5,200  injuries  occur 
annually  in  schoolbus-related  acci- 
dents. Thus  it  is  evident  that  we  can  no 
longer  continue  to  treat  school  bus  safety 
with  such  indifference.  This  bill  will  set 
a  timetable  for  establishing  the  stand- 
ards which  will  help  decrease  these  tragic 
statistics. 

This  measure  will  further  authorize 
the  secretary  of  Transportation  to  de- 
velop school  bus  safety  standards  within 
6  months  from  the  enactment  of  this  bill 
with  the  promulgation  of  such  standards 
within  15  months  of  the  enactment  of 
this  bill.  Standards  would  be  developed 
in  eight  major  areas,  the  most  important 
being  interior  protection,  crash  worthi- 
ness of  the  body  and  frame,  including 
protection  against  rollover  hazards  and 
vehicle  operating  systems. 

In  addition  to  the  development  of  de- 
sign standards,  the  Secretary  of  Trans- 
portation will  be  given  the  authority  to 
prescribe  regulations  requiring  that  any 


school  bus  must  be  test  driven  by  the 
manufacturer  and  certified  by  him  that 
the  bus  is  in  sufficient  working  order  and 
meets  all  minimum  established  stand- 
ards. Until  such  test  drives  are  made  by 
the  manufacturer  the  bus  cannot  be  of- 
fered for  sale. 

In  1971.  and  again  in  1973,  I  helped  to 
introduce  legislation  which  would  have 
authorized  a  comprehensive  plan  for 
safety  design  standards  on  schoolbuses. 
I  am  pleased  to  note  that  many  of  the 
provisions  of  my  bill  have  been  incor- 
porated into  the  legislation  being  consid- 
ered today.  However.  I  believe  this  is  only 
the  beginning.  We  must  not  allow  our- 
selves to  compromise  the  safety  of  our 
children.  Too  many  children  have  died  or 
been  maimed  because  we  have  failed  to 
adopt  such  protective  measures  pre- 
viously. 

In  some  States  an  automobile  is  con- 
sidered and  defined  in  law  to  be  a  "dan- 
gerous instrument."  This  classification 
puts  the  car  and  schoolbus  in  a  category 
with  guns  and  dynamite.  In  other  States 
they  become  dangerous  instruments  only 
when  they  have  been  found  to  be  faulty 
and  contain  some  kind  of  defect.  It  is  our 
responsibility  to  keep  the  schoolbus  out 
of  the  dangerous  instrument  classifica- 
tion. 

By  initiating  such  protective  standards 
we  will  not  only  be  saving  all  concerned 
from  tragedy  and  suffering,  but  we  will 
be  protecting  the  most  important  natural 
resources  of  our  Nation:  Our  youth. 


A^igust  12,  1974 
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RETURNING  TITLE  TO  TRACT  TO 
NORTH  STAR  BOROUGH 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Alaska  (Mr.  Young >  is  recognized  for  5 
minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
in  1970  the  North  Star  Borough  of  Alaska 
generously  gave  a  tract  of  land  it  had 
purchased  from  the  city  of  Fairbanks  to 
the  Federal  Government  with  the  under- 
standing it  was  to  be  used  for  the  con- 
struction of  an  Indian  school  dormitory. 
I  am  today  introducing  legislation  to  re- 
turn this  land  to  the  North  Star  Borough 
without  cost,  since  the  Bureau  of  Indian 
Affairs  meanwhile  decided  that  due  to 
economic  reasons  the  dormitory  facility 
would  not  be  constructed. 

The  Bureau  of  Indian  Affairs  does  not 
have  the  authority  to  reconvey  the  land, 
and  the  General  Services  Administration 
cannot  return  the  property  without  put- 
ting severe  restrictions  on  the  borough's 
use  of  the  tract,  or  charging  them  fair 
market  value.  The  BIA  and  the  GSA 
support  this  bill  since  the  only  way  the 
borough  can  recover  the  property  with- 
out charge  is  by  an  act  of  Congress. 

I  hoi>e  my  colleagues  will  act  to  re- 
store to  the  North  Star  Borough  the  tract 
of  land  so  generously  given  to  the  Fed- 
eral Government  4  years  ago.  The  bill 
follows: 

H.R. — 

A  bill  to  authorize  the  Secretary  of  the  Inte- 
rior to  convey  all  right,  title  and  interest 
of  the  United  States  In  and  to  a  tract  of 
land  located  in  the  Fairbanks  Recording 
District.  State  of  Alaska,  to  the  Fairbanks 
North  Star  Borough,  and  for  other  purposes 
Be   it   enacted    by   the   Senate  and   House 

of  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  to  con- 
vey all  right,  title  and  interest  of  the  United 
States  in  and  to  the  following  described  real 
propjrty.  located  In  the  Fairbanks  Recording 
District,  to  the  Fairbanks  North  Star  Borough 
without  payment  of  consideration: 

THE   WEST   PORTION-   OF   BLOCK    209 

A  tract  of  land  situated  in  the  NW  '.4  Sec- 
tion 15.  TIS.  RIW.  F.B.  and  M.,  also  known 
as  U.S.  Survey  849  of  the  Homestead  Claim 
of  Stacia  Rickert  described  as  follows: 

Commencing  at  Corner  N.  3,  U.S.  Survey 
No.  849,  thence  S89  57'  14E  a  distance  of 
2300  feet,  more  or  less;  along  a  southerly  line 
of  said  Survey  No.  849  which  lies  between 
Corners  No.  2  and  3;  thence  S89'  57'09"E  a 
distance  of  30  feet,  more  or  less;  thence  N 
0  56'  34" W  a  distance  of  10  feet,  more  or 
less;  to  the  true  point  of  beginning:  thence 
N  0  56'  34"W  a  distance  of  337  feet,  more 
or  less:  thence  S  89 '52 '43 "E  a  distance  of 
518  feet,  more  or  less;  thence  S  0°07'17"W  a 
distance  of  337  feet,  more  or  less;  thence 
N  89  57'09"W  a  distance  of  510  feet,  more 
or  '.ess.  to  the  true  point  of  beginning, 
and  containing  173,218  square  feet,  more  or 
less. 


NEW  YORK  TIMES  SUPPORTS 
CREDIT  RATIONING 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  is  recognized  for 
10  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  New- 
York  Times  today  added  its  voice  to  the 
growing  concern  over  misallocation  of 
bank  credit  and  supported  legiislation  to 
channel  more  credit  to  our  Nation's 
priority  needs. 

The  credit  crunch  that  developed  dur- 
ing the  past  year  has  skyrocketed  in- 
terest rates  to  record  levels  and  has 
caused  a  devastating  cutback  in  credit 
for  interest-sensitive  essential  needs 
such  as  productive  capital  investment, 
low-  and  middle-income  housing.  State 
and  local  governments,  and  small  busi- 
ness. At  the  same  time,  short-term  busi- 
ness loans,  often  for  inflationary  inven- 
tory buildups  or  to  finance  conglomerate 
mergers,  are  up  by  more  than  25  percent 
since  the  start  of  1974. 

The  Credit  Allocation  Incentive  Act 
(H.R.  15709) .  which  I  introduced  on  June 
28.  1974.  would  authorize  the  Federal  Re- 
serve to  channel  additional  credit  to 
priority  needs  through  a  new  system  of 
reserve  requirements,  thereby  diminish- 
ing the  credit  available  for  nonessential 
or  inflationarj'  uses.  Banks  would  be  re- 
quired to  hold  supplemental  reserves 
apralnst  their  nonpriority  loans  and  In- 
ve.^tments  and  would  be  able  to  reduce 
or  even  eliminate  these  noneaming  re- 
serves by  expanding  their  loans  and  In- 
ve<;tments  in  priority  areas. 

L'lst  month.  In  a  "Resolution  on  the 
Economv."  the  House  Democratic  Caucus 
called  for  "cushioning  the  Impact  of 
monetary  restraint  and  bringing  down 
high  interest  rates  by  channeling  credit 
toward  credit-starved  areas  of  the  econ- 
omy, such  as  productive  canital  invest- 
ment, housing.  State  and  local  govern- 
ments, and  small  business,  and  away 
from  speculative  and  inflationary  use  of 
credit." 

This  is  exactly  what  the  Credit  Alloca- 
tion Incentive  Act  would  do. 

The  New  York  Times  editorial  follows: 


Credit  Rationing 

One  of  the  shortcomings  in  a  tight  money 
policy  as  the  prime  weapon  against  Inflation 
is  Its  extremely  uneven  impact  on  different 
sectors  of  the  economy.  Some  borrowers,  the 
biggest  or  those  who  can  pay  the  highest 
rates,  can  get  all  the  credit  they  need,  while 
other  borrowers  are  cut  off  and  threatened 
with  financial  disaster. 

Obviously.  It  Is  Impossible  to  run  a  general- 
ly restrictive  monetary  policy  without  hurt- 
ing anybody;  but  the  question  raised  anew  by 
the  present  credit  squeeze  is  whether  the 
right  borrowers  and  types  of  loans  are  being 
cut  off. 

A  group  of  Democrats,  led  by  Representa- 
tive Henry  Reuss  of  Wisconsin,  Is  urging  a 
more  selective  Federal  Reserve  policy — one 
that  would  Insure  a  larger  flow  of  credit  for 
four  general  purposes:  productive  capital  In- 
vestment that  would  Increase  the  supply  of 
goods,  lower-  and  middle-Income  housing, 
state  and  local  governments  and  small-busi- 
ness loans.  At  the  same  time,  they  would  dis- 
courage the  use  of  scarce  credit  to  promote 
antl-competitlve  mergers  or  acquisitions,  to 
boost  Inventories  to  get  ahead  of  anticipated 
higher  prices  or  to  speculate  In  gold  or  other 
commodities. 

A  bill  Introduced  by  Mr.  Reuss  would  re- 
quire that  commercial  banks  put  up  larger 
reserves  against  socially  undesirable  loans 
and  receive  credits  when  they  made  socially 
desirable  loans. 

The  Federal  Reserve  Board,  with  one  gov- 
ernor dissenting,  has  opposed  the  bill.  Chair- 
man Burns  contends  that  It  wotild  be  "Inap- 
propriate for  the  Fed  to  allocate  credit  ac- 
cording to  Its  Judgment  of  national  priority 
needs" — because.  In  a  democracy,  these  are 
matters  for  political  decision.  But,  if  it  en- 
acted the  Reuss  bill.  Congress  would  in  fact 
be  giving  the  Fed  political  backing  and  broad 
policy  guidance.  The  Federal  Reserve,  a  crea- 
ture of  Congress,  would  be  executing  the 
policy  of  Congress.  There  is  nothing  unique 
historically  in  Its  doing  so. 

Dr.  Burns  also  argues  that  the  bill  would 
cause  "serlou.=;  administrative  problems" 
for  the  Fed  and  for  member  banks,  Including 
greatly  increased  requirements  for  Informa- 
tion. But  there  are  already  heavy  costs  to 
the  economy  and  society  from  the  existing 
distorted  pattern  of  credit  allocation  and 
the  Inadequate  information  on  the  uses  of 
banking  resources. 

Within  the  same  over-all  pattern  of  credit 
restraint  and  average  reserve  requirements, 
selective  allocation  of  credit  should  prove 
to  be  less  Inflationary — by  encouraging  more 
productive  Investment  and  by  avoiding  un- 
due hardship  on  particular  sectors  through 
higher  rates  of  growth  in  the  money  supply. 
The  real  choice  is  not  between  general  and 
selective  controls  but  between  the  accidental- 
ly selective  Impact  of  general  tightening  and 
a  rationally  selective  policy  within  the  same 
framework. 


THE  PLIGHT  OF  SIMAS  KUDIRKA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Eilberg)  is  recognized 
for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  for  some 
time  I  have  been  deeply  concerned  over 
the  plight  of  Simas  Kudirka,  who  is  pres- 
ently serving  a  10-year  sentence  for 
treason  in  western  Siberia. 

It  is  extremely  unfortunate  that  our 
Government  failed  to  grant  this  Lithua- 
nian-bom seaman  asylimi  when  he 
jumped  aboard  the  U.S.  Coast  Guard 
cutter,  Viffilant,  in  November  1970.  This 
situation  is  even  more  tragic  now  that  we 
have  learned  that  Mr.  Kudirka  is  a  citi- 
zen of  the  United  States. 


When  it  was  brought  to  my  attention 
that  Mr.  Kudirka  had  a  potential  claim 
for  U.S.  citizenship,  I  wrote  our  U.S.  Am- 
bassador in  Moscow,  the  Honorable  Wal- 
ter J.  Stoessel,  Jr.,  on  July  2,  1974,  re- 
questing him  to  investigate  this  matter. 
Less  than  2  weeks  after  this  letter  was 
sent,  our  Embassy  in  Moscow  interviewed 
Mr.  Kudirka's  mother  and  determined 
that  he  had  derived  and  retained  U.S. 
citizenship.  On  July  19. 1  received  a  letter 
from  the  Department  of  State  confirm- 
ing these  facts. 

I  have  today  written  to  Secretary  of 
State  Kissinger  requesting  his  personal 
intervention  in  this  matter  as  well  as 
urging  him  to  make  every  effort  to  obtain 
a  Soviet  exit  for  Mr.  Kudirka's  mother 
as  well  as  access  by  U.S.  consular  officials 
to  Mr.  Kudirka. 

I  am  inserting  into  the  Record  at  this 
point  copies  of  the  aforementioned 
letters : 

July  2,  1974. 
Hon.  Walter  J.  Stoessel,  Jr.. 
U.S.  Ambassador,  U.S.  Embassy, 
Moscow,  U.S.S.R. 

Dear  Mr.  Ambassador:  I  am  writing  with 
reference  to  the  case  of  Simas  Kudirka  about 
whom,  I  am  sure,  you  have  received  many  In- 
quiries. 

I  understand  that  Mr.  Kudirka's  mother 
has  been  Issued  a  United  States  passport  and 
I  am  writing  to  Inquire  whether  any  deter- 
mination has  been  made  regarding  the  pos- 
sibility that  her  son,  Simas  Kudirka,  is  also 
a  United  States  citizen.  If  he  does  not  have  a 
claim  to  United  States  citizenship.  I  would 
like  to  know  whether  Mrs.  Kudirka  has  been 
advised  to  execute  a  visa  petition  In  behalf  of 
her  son. 

With  kind  regards. 
Sincerely, 

Joshua  Eilberg, 

Chairman. 

Department  of  State, 
Washington,  D.C.,  July  19,  1974. 
Hon.  Joshua  Eilberg, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Eilbesc:  Ambassador  Stoessel 
has  asked  that  we  reply  to  your  letter  of 
July  2  regarding  the  case  of  Simas  Kudirka. 

The  Department  of  State  deplores  the 
tragic  incident  that  led  to  the  forced  return 
of  Mr.  Kudirka  to  the  Soviet  Union  and  to  his 
subsequent  trial  and  Imprisonment  there. 
The  United  States  Government  did  Intercede 
with  Soviet  authorities  on  Mr.  Kudirka's  be- 
half. Unfortunately,  our  efforts  were  rejected 
by  the  Soviets  as  attempts  to  Interfere  In 
their  Internal  affairs.  Subsequent  govern- 
mental efforts  to  assist  Mr.  Kudirka  through 
the  International  Red  Cross  were  also  unsuc- 
cessful. 

We  have  followed  the  circumstances  of  Mr. 
Kudirka's  Imprisonment  as  closely  as  pos- 
sible. Our  Information  Indicates  that  he  Is 
now  serving  a  ten-year  sentence  at  the  Perm 
Labor  Camp  In  Western  Siberia. 

The  Department  recently  learned  that  Mr. 
Kudirka's  mother,  Maria  Sulsklene  nee 
Kudirka,  was  born  in  the  United  States.  As 
the  result  of  an  Interview  with  her  at  the 
US  Embassy  In  Moscow  May  17,  It  was  deter- 
mined that  she  was  an  American  citizen,  and 
she  was  Issued  a  US  passport  that  day. 

Mrs.  Sulsklene  is  now  seeking  to  obtain  a 
Soviet  exit  x-lsa  to  return  to  the  United  States. 
The  Embassy  has  brought  our  Interest  in  her 
case  to  the  attention  of  the  Soviet  Ministry 
of  Foreign  Affairs. 

On  the  basis  of  a  second  Interview  with 
Mrs.  Sulsklene  on  July  13.  our  Embassy  In 
Moscow  determined  that  Simas  Kudirka  de- 
rived US  citizenship  from  his  mother  and,  In 
th»  absence  of  contrary  evidence,  has  retained 
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t  you   have 


US  citizenship  With  our  cone  urrence,  the 
Embassy  accepted  and  approve  d  Mrs.  Sul- 
skiene's  application  on  behalf  o  her  son  for 
his  registration  as  a  US.  citlzer  . 

Our  Embassy  has  requested  :onsular  ac- 
cess to  Mr.  Kudirka.  and  we  a  -e  now  con- 
sidering how  best  to  protect  hi!  interest.s  as 
an  American  citizen. 

I  hope  you  will  call  on  me 
further  questions  on   this  matter. 
Cordially. 

LiNWOOD    HdLTON, 

Assistant    Secretary    for    C  )ngressional 
Relations. 

COMMITTEC    ON    THE    JuDlfclARY, 

Wasliingtno.  DC.  Augm  t  12.  1972. 
Hon.  Henry  A.  Kissinger. 
Secretary.  Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  This  is  to  Jequest  your 
urgent  assistance  with  regard  td  the  plight 
of  Slmas  Kudirka,  who  Is  presen' ly  serving  a 


ten-year  sentence  in  the  Perm 
in  Western  Siberia 

When  it  came  to  my  attenti])n   that   the 
mother  of  Mr.   Kudirka   was  a 
I  wrote  to  the  U.S.  Ambassador 
the  Honorable  Walter  J.  Stoessel 
Ine;  as  to  whether  Mr.  Kudirka 
citizenship  from  his  mother. 

Subsequent   to   this  letter,   M*.   Kudirka's 
mother.  Maria  Sulskiene,  was  In  erviewed  at 


j&boT  Camp 


J.S.  citizen, 
In  Moscow, 
Jr..  inquir- 
lerlved  U.S. 


the  U.S.  Embassy  on  July  13,  1974 


time  it  was  determined  that  Mr.  1  ludirka  had 
derived  and  retained  U.S.  citizei  iship. 

In  response  to  my  letter,  the  S'  ate  Depart- 
ment has  Indicated  that  prelln  Inary  steps 
had  been  taken  by  our  U.S.  Embi  ssy  in  Mos- 
cow to  intercede  on  behalf  of  I  It.  Kudirka 
and  his  mother.  However.  I  would  respectfully 
request  you  to  personally  interve  le  with  the 
Soviet  government  in  an  effort  :o  obtain  a 
Soviet  exit  visa  for  Mr.  Kudlrka'spiother  and 
consular  access  to  Mr.  Kudirka 

I  would  appreciate  a  prompt  Response  to 
this  request. 

With  kind  personal  regards, 
Sincerely. 

JOSH1?A    EldBFRC 

C  tiairman. 


AMENDMENT  TO  THE  EXflORT  AD- 
MINISTRATION ACy. 

The  SPEAKER.  Under  a  prtevious  or- 
der of  the  House,  the  gentle  nan  from 
Ohio  <  Mr.  Vanik  >  is  recogn/zed  for  5 
minutes. 

Mr.  VANIK.  Mr.  Speaker, 
offer  tomorrow  an  amendment 


intend  to 

that  would 

establish  a  new  subsection  in  |he  Export 

Administration  Act  to  require 

ing   of   police- type   equipmen 


he  licens- 
prior  to 
their  export  to  foreign  cour|;rie.s.  The 
amendment  is  consistent  with  the  policy 
of  the  act  to  use  export  contr  >ls  "to  the 
extent  necessary  to  further  sii  rniflcantly 
the  foreign  policy  of  the  Unied  States 
and  to  fulfill  its  international  responsi- 
bilities." 

Hopefully,  the  administratidn  will  use 
this  authority  to  deny  license  to  coun- 
tries which   would  use  Amer:  can-made 


equipment  to  maintain  a  police 
to  suppre.ss  hixman  rights. 
Since   there   can   be  strong 


and  at  that 


state  and 


disagree- 


ment between  the  administratii  n  and  the 
Congress  on  which  countries  should  be 
receiving  sophisticated  police  e  luipment, 
the  amendment  gives  the  Cq  igress  an 
opportunity  to  review  the  liceising  pro- 
cedure. T 

The  third  paragraph  would  permit  the 
administration  to  exempt  certdin  classes 
of  equipment  and  certain  couriries  from 
the  congressional  review  pro<Jss.  Obvi- 


ously, we  do  not  want  to  burden  the  ad- 
ministration or  the  Congress  with  export 
approval  of  every  police  raincoat  or 
whistle.  Certainly,  we  do  not  have  to 
wori-y  about  shipments  to  countries  like 
Canada  or  Austraha. 

This  amendment — cosponsorcd  by  over 
50  Members  of  the  House — was  devel- 
oped in  response  to  the  news  that  a  num- 
ber of  American  companies  planned  to 
attend  a  Moscow  trade  fair  on  August  4 
through  August  28.  This  trade  fair  is 
specializing  in  the  lastest  police  tech- 
nology. Some  25,000  Soviet  police  and 
KGB  would  be  attending — and  some  of 
them  apparently  planned  to  buy  Ameri- 
can equipment — equipment  which  is  con- 
sidered to  be  the  most  advanced  and  so- 
phisticated in  the  world— equipment 
which  has  been  indirectly  developed 
through  the  Department  of  Justice's  Law 
Enforcement  Assistance  Administration. 
Mr,  Speaker,  we  are  not  talking 
about  police  whistles  or  walkie-talkies. 
The  goods  which  were  about  to  be  sold 
included  such  things  as  voice  print  iden- 
tification equipment,  psychological  stress 
analysis  equipment — commonly  known 
as  lie  detectors — mobile  crime  labs,  gas 
masks,  bulletproof  vests,  helmets  and 
shields,  shotguns,  stun  guns,  dart  guns, 
riot  guns,  and  straitjackets. 

We  are  talking  about  infared  and  ultra 
violet  ray  films — to  take  pictures  of  peo- 
ple at  night.  We  are  talking  about  fin- 
gerprint equipment,  ballistics  labs,  metal 
detecting  and  other  searching  equipment, 
and  foolproof  identification  document 
equipment.  We  are  talking  about  sap 
gloves  containing  6  ounces  of  powdered 
lead,  which— to  quote  from  the  catalog 
of  the  company  seliins  this  device — ■gives 
weight  to  your  authority." 

Some  of  tliis  equipment  is  beyond  any- 
thing ever  dreamed  of  in  the  novel 
■1984."  Much  of  this  merchandise  has  po- 
tential military  value.  It  would  be  im- 
moral and  unconscionable  for  equipment 
stamped  'made  in  America"  to  be  used 
as  tools  of  oppression  in  Russia  and  East- 
ern Europe.  We  know  from  Solzhenitsyn 
how  such  tools  can  be  used.  Even  his 
latest  book  was  published  only  because 
his  assistant  had  been  interrogated  for 
five  straight  days,  forced  to  confess  the 
location  of  his  manuscript  and  then 
driven  to  suicide. 

Fortunately,  as  a  result  of  congres- 
sional inquiries  and  public  outrage,  the 
Secretary  of  State  expressed  his  concern 
about  U.S.  participation  in  the  trade  fair 
and  the  Secretary  of  Commerce,  on 
July  19.  ordered  police  equipment  sales  to 
Communist  countries  placed  under  ex- 
port control.  Secretary  Dent  and  Secre- 
tai-y  Kissinger  are  to  be  commended  for 
their  action  in  this  ca.se. 

However.  I  would  like  to  i^roceed  with 
the  amendment  for  two  reasons. 

First,  since  the  Department  of  Com- 
merce's regulations  could  be  withdrawn 
at  any  time,  I  believe  the  Department 
should  have  statutory  support  and  that 
the  Congress  should  have  oversight'  of 
administration  of  these  export  controls. 
Second,  my  amendment  does  not  re- 
late solely  to  Communist  coimtries.  It  is 
an  amendment  which  would  permit  the 
administration  or  the  Congress  to  raise 
issues  about  the  shipment  of  equipment 
to     police     States.     Should     equipment 


stamped  "made  in  America"  be  used  to 
suppress  the  majority  population  by  cer- 
tain African  governments,  for  instance? 
What  about  South  American  govern- 
ments which  torture  priests  and  others 
in  the  most  sadistic  manner?  What  about 
the  situation  in  Korea?  What  about  the 
tiger  cages  in  South  Vietnam?  What 
about  the  treatment  of  Americans  in  cer- 
tain foreign  jails? 

The  amendment  I  am  offering  would 
allow  the  administration  to  apply  pres- 
sure and  express  concern  over  develop- 
ments in  these  non-Communist  coun- 
tries. If  the  administration  failed  to  act 
in  a  clear-cut  situation,  the  Congress 
could  debate  a  resolution  of  disapproval. 
Obviously,  this  would  seldom  arise,  but  it 
provides  us  the  opportunity  to  act. 

The  amendment  is  consistent  with  our 
obligations  under  the  United  Nations 
Charter  "to  promote  universal  respect  for 
and  observance  of  human  and  funda- 
mental freedoms."  It  is  consistent  with 
everything  this  Nation  stands  for— for 
assistance  to  oppressed  people  every- 
where. 

I  urge  the  adoption  oi  the  amend- 
ment, the  language  of  which  is  as  fol- 
lows: 

Amendment  Offered  By  Mr.  Vanik  to  H.R. 
15264,  AS  Reported 
On  page  3,  Immediately  after  line  7,  In- 
sert the  following  new  subsection: 

"(b)  Section  4  of  the  Export  Administra- 
tion Act  of  1969  (50  U.S.C.  App.  2403)  is 
amended  to  Include  the  following  new  sub- 
section: 

"(f)  (1)  The  Secretary  of  Commerce,  after 
consulting  v/ith  the  Secretary  of  the  Treas- 
ury, the  Attorney  General,  and  the  Secretary 
of  State,  shall  establish  regulations  for  the 
licensing  of  exports  of  all  police,  law  enforce- 
ment, or  security  equipment  manufactured 
for  use  in  surveillance,  eavesdropping,  crowd 
control.  Interrogations,  or  penal  retribution, 
"(2)  Any  license  proposed  to  be  Issued  un- 
der this  subsection  shall  be  reviewed  by  the 
Attorney  General  and  shall  be  submitted  to 
the  Congress.  The  Congress  shall  have  a  peri- 
od of  sixty  calendar  days  of  continuous  ses- 
sion of  both  Houses  after  the  date  on  which 
the  license  is  transmitted  to  the  Congress  to 
disapprove  the  issuance  of  a  license  by  the 
adoption  In  either  House  of  a  resolution  dis- 
approving the  proposed  license. 

"(3)  The  Secretary  of  Commerce,  with  the 
concurrence  of  the  Secretary  of  the  Treas- 
ury, the  Attorney  General,  and  the  Secretary 
of  State,  may  by  regulation  exempt  individ- 
ual countries  and  specific  categories  of  police 
law  enforcement,  or  security  equipment  from 
the  congressional  review  and  disapproval  au- 
thority set  forth  In  paragraph  <2)  if  he  finds 
and  determines  export  of  the  equipment 
would  not  threaten  fundamental  human  and 
civil  liberties." 

On  page  3,  line  8,  strike  "(b)"  and  insert 
"(c)". 


AID  FOR  VIETNAM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Mississippi  (Mr.  Montgomery i  is  recos- 
nized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  a 
Washington  Post  editorial  yesterday 
pointed  out  that  "it  would  be  grievously 
unfair"  for  the  United  States  to  with- 
hold military  assistance  from  South 
Vietnam  while  that  country  is  still  locked 
in  a  struggle  with  North  Vietnam.  It  is 
impossible  to  tell  who  is  responsible  for 
the  renewed  fighting,  but  it  is  certain 
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that  an  end  to  American  aid  would  leave 
the  South  Vietnamese  at  the  mercy  of 
the  North.  Continued  American  aid  is  a 
life  or  death  matter  to  South  Vietnam. 
I  insert  the  full  text  of  the  editorial: 
Aid  for  Viet:;a:.i 

Congress,  in  its  deliberations  on  aid  for 
South  Vietnam,  is  shying  away  from  the  cen- 
tral issue:  What  is  the  American  interest? 
For  if  it  matters  to  the  United  States  whether 
Saigon  fares  well  or  ill,  one  aid  strategy 
is  dictated;  and  if  not,  another.  To  proceed 
as  though  the  level  and  hind  of  aid  has  no 
real  connection  to  tlie  goal  of  American 
policy  is  to  fly  blind. 

Like  many  Americans,  we  had  hoped  that 
the  Paris  Agreement  of  1973  would  launch 
the  contending  Vietnamese  on  the  path  to 
eventual  reconciliation.  This  would  have  re- 
solved the  America  dilemma.  But  it  has  not 
happened.  Hanoi  and  Saigon  are  still  fight- 
ing; it  looks  as  though  they  will  for  a  long 
time.  If  one  side  or  the  other  were  clearly 
at  fault,  that  would  be  one  thing.  We  accept, 
however,  the  Judgment  of  a  new  Senate  For- 
eign Relations  Committee  stafif  study:  "Lack 
of  respect  for  the  Agreement  is  so  wide- 
spread that  It  Is  impossible  to  apportion 
responsibility  for  the  continued  fighting." 

This  bears  directly  on  congressional  ef- 
forts to  cut  aid.  It  would  be  grievously  un- 
fair in  our  view  for  the  United  States — by 
withholding  aid — to  penalize  Saigon  alone 
for  a  breakdown  which  is  properly  the  re- 
sponsibility of  both  Vietnamese  sides.  Nor 
does  withholding  aid  become  any  fairer  in 
these  circumstances  when  it  is  described  as 
a  way  to  induce  President  Thleu  to  honor 
the  Paris  Agreement  and  to  make  conces- 
.'^ions  to  his  Vietnamese  rivals.  We  have 
leaned  toward  this  view  ourselves  in  the 
past.  But  looking  at  the  record  of  the  last  20 
months,  we  have  had  second  thoughts.  We 
now  conclude  that  it  is  wrong  to  try  to 
make  Saigon  alone  observe  the  agreement,  to 
its  political  detriment,  when  Hanoi  is  under 
no  similar  pressure  to  observe  its  side  of  the 
agreement.  Unilateral  pressure,  furthermore, 
precludes  a  new  American  approach  to  Mos- 
cow and  Peking — an  approach  we  believe 
should  be  made — to  reduce  further  all  out- 
siders' roles,  especially  as  arms  suppliers. 

The  only  correct  basis  for  phasing  out  aid, 
we  now  believe,  is  a  determination  that  it  no 
longer  Is  important  to  the  United  States 
what  happens  in  South  Vietnam.  A  power- 
tul  case  for  this  can  be  made :  the  United 
States  has  invested  an  immense  amount  of 
blood,  treasure  and  prestige  In  Vietnam,  won 
that  country  the  opportunity  to  fend  for 
itpelf,  and  now  has  its  own  good  reason  to 
turn  aside.  But  If  this  determination  is  to  be 
made,  we  Americans  owe  to  ourselves — and 
to  the  Vietnamese  and  to  others  elsewhere 
who  rely  upon  us — to  make  it  openly.  To 
pledge  fidelity  but  to  reduce  our  support 
progressively  or  even  precipitately  is  to 
u.idermln©  both  Interest  and  honor.  If  the 
Congress  in  Its  fatigue  or  wisdom — whatever 
the  mix — is  to  pare  aid  this  year  and  to 
f.ireaten  to  cut  even  more  next  year,  it 
should  have  the  courage  to  announce  that 
it  no  longer  considers  the  outcome  in  Viet- 
nam as  a  matter  of  American  consequence. 
To  cut  aid  while  claiming  that  the  cut  will 
actually  Improve  Saigon's  chances  of  secur- 
i;ig  its  own  salvation  is  doubletalk.  To  cut  aid 
while  declaring  that  the  people  of  South 
Vietnam  will  benefit  from  the  new  policies 
thereby  forced  upon  President  Thieu  Is  at 
best,  speculation;  in  our  view.  It  Is  too 
flimsy  a  foundation  for  policy. 

The  alternative  approach  is.  of  course,  to 
acknowledge  a  continuing  interest  in  the 
fate  of  Saigon  and  to  act  accordingly  on  aid. 
This  is  the  course  we  have  come  to  favor, 
after  having  Inclined  the  other  wav  during 
the  past  20  months.  What  has  persuaded 
us  to  change  our  view  is  largely  the  prime 
new  fact  that  a  mutually  acceptable  po- 
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lltical  solution  has  seemed  progressively  to 
recede  from  reach.  We  thinV:  that  Americans 
would  not  like  to  live  In  a  world  where  a 
small  nation  that  had  str.^ng  reason  to  rely 
on  American  steadfastness  has  been  let  down. 
In  that  sense,  the  American  "commitment  ' 
to  Saigon  is  open-ended.  To  hold  otherwise 
is  to  advertise  one's  own  unreliability.  It 
can  be  argued,  with  all  too  much  merit,  that 
the  assurance  of  American  s'lpport  lets  Sai- 
gon ignore  American  efforts  to  Induce  changes 
in  its  domestic  policies  and  in  its  attitude 
towards  Hanoi.  The  answer — surely  worth 
testing — is  that  Saigon  may  become  more 
responsive  to  American  advice  as  It  becomes 
less  fearfvil  to  American  abandonment. 

Aid  to  Vietnam  should  be  offered  on  the 
basis  of  what  dollar  levels  and  what  forms 
of  aid  (economic  or  military)  and  what  par- 
ticular programs  will  enable  Saigon  to  tend 
effectively  to  its  citizens'  security  and  wel- 
fare. This  formulation  admittedly  leaves 
many  loose  ends,  many  unresolved  argu- 
ment,";, many  uncertainties.  There  is  In  the 
United  States  an  evident  shortage  of  eco- 
nomic and  political  resources  to  assure  suc- 
cess. And  whether  the  Thleu  government 
can  adequately  respond  is  a  question  bound 
to  trouble  any  realistic  observer.  We  are  con- 
vinced, nonetheless,  that  the  principle  of 
American  steadfastness  deserves  to  te  hon- 
ored as  best  we  can,  even  though  the  par- 
ticular government  benefitting  from  its  ap- 
plication in  this  Instance  is  far  from  a  model 
regime.  There  is  where  the  overriding  Ameri- 
can Interest  lies. 


PERSONAL  STATEMENT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  <Mr.  Bingham  i  is  recognized 
for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  on  June 
27,  I  missed  roUcall  No.  338;  on  July  9. 
I  missed  rollcall  Nos.  366  and  367;  and 
on  August  2,  I  missed  rollcall  Nos.  436 
and  437,  On  each  occasion,  had  I  been 
present,  I  would  have  cast  my  vote  "yea." 


U.N.    MEMBERSHIP   FOR   GUINEA- 
BISSAU 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  (Mr.  Dices >  is  recognized  for 
5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  United 
Nations  Security  Council  is  expected  to 
meet  to  consider  the  Republic  of  Guinea- 
Bissau's  application  for  United  Nations 
membership  this  afternoon.  Guinea-Bis- 
sau is  the  former  Portuguese  colony  in 
West  Africa  which  declared  its  independ- 
ence from  Portugal  on  September  24, 
1973.  Since  that  time,  over  90  countries 
have  recognized  the  new  state's  inde- 
pendence including  the  nine  members  of 
the  European  Economic  Community 
(EEC. 

I  have  learned  that  the  White  House 
has  announced  today  its  intention  to 
support  Guinea-Bissau's  U.N.  member- 
ship in  today's  Security  Council  meeting. 

Following  is  the  text  of  a  telegram 
which  I  sent  last  Friday  to  Secretary  of 
State  Henry  Kissinger,  urging  the  active 
support  by  the  United  States  of  Guinea- 
Bissau's  U.N.  application: 
Hon.  Henry  A.  Missinger, 
Secretary  of  State: 

Strongly  urge  USG  to  actively  support 
Guinea-Bissau's  application  for  admission 
to  United  Nations. 

It  is  quite  clear  that  Guinea-Bissau,  now 
recognized    by    86    countries,    fulfills    pre- 


requisites for  statehood  according  to  inter- 
national law.  Existence  of  a  politically-or- 
ganized community  and  machinery  of  state, 
substantial  PAIGC  control  over  Guinea- 
Bissau,  and  the  wholehearted  support  of 
PAIGC  by  population  is  evident. 

In  view  of  USG's  overriding  foreign  policy, 
economic  and  geopolitical  Interests  in  In- 
dependent, majority-ruled  Africa,  USG  can 
afford  to  do  no  less  than  recognize  State  of 
Guinea-Bissau,  and  play  leadership  role  In 
support  of  thtt  state's  admission  to  U.N. 
Abstention  on  such  issue  with  clear  support 
of  most  of  U.N.  membership  Is  Inimical  to 
U.S.  Interests,  particularly  since  Portugal's 
U.N.  representative  has  already  stated  that 
Portugal  would  be  happy  to  sponsor  Guinea- 
Bissau's  U.N.  entry. 

Charles  C.  Diggs.  Jr.. 
Chairman,  Subcommittee  on  Africa. 


SCHOOLBUS  SAFETY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Aspin)  is  recognized  for 
20  minutes. 

Mr.  ASPIN.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  5529,  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1974. 

I  am  particularly  happy  to  support 
title  n.  the  schoolbus  safety  title  of  H.R. 
5529.  Title  II  is  similar  to  the  legislation 
originally  introduced  en  February  8, 
1973 — H.R.  4187 — by  the  distinguished 
gentleman  from  California  and  the 
chairman  of  the  subcommittee  which 
considered  this  legislation  <Mr.  Mossi. 
One  hundred  Members  of  the  House 
eventually  cosponsored  H  R.  4187  and  its 
basic  provisions  were  adopted  in  title  II 
of  H.R.  5529. 

Title  II  requires  special  safety  stand- 
ards be  adopted  for  eight  different 
aspects  of  schoolbus  performance  in- 
cluding emergency  exits,  floor  strength, 
fuel  systems,  crash-worthiness,  interior 
protection  for  occupants,  seating  sys- 
tems, vehicle  operating  systems,  and 
window  and  windshields. 

Wliile  .schoolbuses  are  rarely  involved 
in  accidents,  when  an  accident  does 
occur  they  are  often  catastrophic.  This 
legislation  is  urgently  needed  to  make 
the  schoolbuses  which  bring  20  million 
American  children  to  and  from  school 
every  day  as  safe  as  possible. 

Mr.  Speaker,  this  schoolbus  legislation 
was  made  possible  in  part  by  the  efforts 
of  Mr.  Charles  Ward,  president  of  the 
■Ward  School  Bus  Manufacturing,  Inc. 
Mr.  Ward's  company  has  encouraged 
both  the  Congress  and  the  Department 
of  Transportation  to  make  schoolbus 
construction  safer. 

Since  1971  he  has  actively  assisted 
those  of  us  who  believe  in  schoolbus 
safety  legislation  and  in  seeking  the  en- 
actment of  title  n. 

I  am  very  pleased  to  commend  Mr. 
Ward  for  his  efforts. 

Mr.  Speaker,  this  is  a  very  important 
piece  of  legislation.  It  gives  us  an  op- 
portunity to  make  sure  that  the  20  mil- 
lion children  traveling  to  and  from 
school  every  day  on  buses  are  riding  in 
the  safest  possible  vehicles. 


BRUMIDI— MICHELANGELO  OF  THE 
U.S.  CAPITOL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  rrentleman  from 
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Illinois  (Mr.  Anndnzio)  is  re  :ognized  for 
5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speal  er,  my  good 
friend,  the  Honorable  John  W.  McCor- 
mack,  former  Speaker  of  th«  House  and 

lader  from 
ears,     has 
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distinguished  congressional 

Massachusetts     for     many    \ 

brought  to  my  attention  an  a  tide  from 
the  Lynn.  Mass.,  Sunday  Pc  st  by  An- 
thony Cama.  a  fine  journal!  t  who,  in 
Speaker  McCormack's  words,  \  Tites  arti- 
cles which  appeal  to  the  rea  iers  "fine 
nature — not  the  primitive  or  iepressing 
instincts." 

The  article  reviews  the  grea  contribu- 
tions to  the  United  States  of  t  le  immor- 
tal Constantino  Brumidi,  the  Italian  im- 
migrant who  painted  many  of  the  murals 
and  added  so  much  of  the  artifetlc  beauty 
which  makes  the  Capitol  Bitilding  the 
living  work  of  art  it  is  today. 
The  article  follows : 

Constantino  Brumidi — Michei  ^ncelo  of 

THE  U.S.  Capitol 

(By  Anthony  Cama) 

This  Is  the  little-known  story  of  a  most 

magnlflclent     Italian      artist.     ( Jonstantlno 

Brumidi. 

For  many  decades  the  leglsla  ors  of  the 
Senate  and  Congress  passed  tl  e  splendid 
Rotunda  of  our  nation's  caplto:  with  per- 
haps only  a  glance  or  two  at  tHe  beautiful 
murals  and  frescoes  adorning  th  (  walls  and 
the  capltol  dome.  But.  among  t^  ese  legisla- 
tors and  visitors,  one  lost  her  h;art  to  the 
outstanding  artistic  beauty.  31  e  was  Dr. 
Myrtle  Cheney  Murdock.  wife  o  Congress- 
man Murdock  of  Arkansas. 

When  she  tried  to  get  'nformi  tlon  about 
Brumidi.  she  encountered  blank  vails.  After 
many  efforts,  she  finally  located  tt  e  unknown 
grave  of  Brumidi.  Through  heriefforts  she 
Anally  won  her  first  victory  liJ  1950.  and 
Congress  authorized  a  bronze  rnarker  for 
Brumldl's  grave  In  Glennwood  cfemetery. 

This  article  Is  not  only  about  the  almost 
forgotten  and  rediscovered  artl  stlc  genius 
Brumidi,  but  also  of  Mrs.  Murdoc  c.  who  con- 
ducted a  relentiess  crusade  untlhher  victory 
was  won  on  April  30,  1968,  when  the  cere- 
monies dedicating  a  bust  of  Brumidi.  ArtL^t 
Laureate  of  the  United  States  C  ipltol.  took 
place  In  the  Capltol  Rotunda  ut  ler  the  co- 
chairmanshlps  of  Senator  John  O.  Pastore 
and  Rep.  Peter  W.  Rodlno,  Jr. 

Brumidi  was  a  political  refugee  from  Italy 
who  brought  his  career  to  an  i  brupt  halt 
when  he  vowed  he  would  not  pa  nt  another 
stroke  until  he  had  found  llberi  y.  In  1852. 
at  the  age  of  47.  he  sailed  for  the  United 
States,  and  here  he  found  the  reedom  he 
had  sought.  In  1857  he  became  i,  citizen  of 
the  country  he  had  adopted  an(  which  he 
loved  so  well. 

Here  are  some  outstanding  r  imarks  In- 
serted by  Rep.  Frank  Annunzlo  1 1  the  Con- 
gre.s,slonal  Record  on  June  6,  1966: 

"Brumidi  was  not  Just  a  great  artist  .  .  . 
he  was  a  great  American.  He  was  iroud  to  be 
an  American  citizen  and  he  was  j  roud  of  his 
adopted  land.  He  had  a  mission  In  life  to 
accomplish  on  behalf  of  his  belovi  d  America, 
and  he  worked  relentlessly  to  acc(  mpllsh  his 
goal,  because  he  believed  in  th«  principles 
upon  which  this  great  country  (  f  ours  was 
founded. 

"Only  a  man  with  such  str<  nr»  convic- 
tions .  .  .  only  a  person  who  bell  >ved  deeply 
In  the  Inherent  dignity  of  man.  n  the  free- 
dom of  man.  and  In  the  express  Ion  of  this 
freedom  by  the  right  to  choose  oi  r  represen- 
tatives In  free  elections  .  .  .  coulc  create  the 
noble  and  Inspired  works  of  art  i  hat  Brum- 
idi has  left  us. 

"The  Frieze  In  the  rotunda.  tJ  e  painting 
In  the  dome  of  the  Capltol,  the  e  icoertly  ex- 
ecuted   fresoces,    the    stirring    n  virals.'   the 


sensitive  portraits  of  outstanding  Ameri- 
can statesmen,  the  colorful  paintings  deplet- 
ing supreme  moments  In  American  history, 
the  intricate  designs  of  the  bronze  railings 
on  the  staircases  in  the  Capltol,  are  all  part 
of  the  rich  and  Imperishable  inheritance  that 
Brumidi  has  left  to  us  and  to  succeeding 
generations.  These  works  of  art  speak  for  his 
genius  and  will  perpetuate  his  memory  in 
the  hearts  and  minds  of  all  those  .  .  .  hun- 
dreds and  thousands  of  school  children,  their 
parents,  their  teachers  and  visitors  from  all 
over  the  globe  .  .  .  who  view  with  awe  and 
admiration  the  works  of  Brumidi  when  they 
visit  the  nation's  capltol. 

"All  of  us  in  the  Congress  know  the  story 
of  Brumldl's  tragic  death,  the  result  of  a 
fall  at  the  age  of  75  while  he  was  painting 
the  frieze  In  the  rotunda  of  the  capltol. 

"Seventy  long  years  passed  before  the 
Congress  of  the  United  States  in  1950  took 
action  to  supply  a  bronze  marker  for  Brum- 
ldl's unmarked  grave  In  Glennwood  Ceme- 
tery. Aside  from  this  bronze  marker,  there 
Is  no  other  tangible  recognition  In  this  na- 
•The  passage  of  Senate  Concurrent  Res- 
olution 70  will  ln.siire  that  this  long  with- 
held recognition,  so  Justly  deserved  by  Con- 
tlon's  capltol  of  this  great  artist's  contrlbu- 
stantlno  Brumidi.  Is  finally  bestowed  upon 
him.  By  this  resolution,  we  will  honor  the 
memory  of  a  gentle,  generous  man  who  gave 
his  art,  his  talents,  his  whole  life  to  his 
adopted  country.  And  by  honoring  Brumidi, 
we  reflect  that  same  honor  upon  ourselves. 
"Let  us  therefore.  Join  In  wholehearted 
and  unanimous  approval  of  Senate  Concur- 
rent Resolution  70  and  thereby  demonstrate 
to  the  entire  world  our  Nation's  gratitude 
to  Constantino  Brumidi  ...  a  great  artist 
and  a  great  American." 

CHEAT  AMBITION 

"It  was  Brumidi  who  said:  'I  have  no 
longer  any  desire  for  fame  or  fortune.  My 
one  ambition  and  my  dally  prayer  Is  that  I 
may  live  long  enough  to  maice  beautiful 
the  capltol  of  the  one  country  on  earth  In 
which  there  Is  liberty."  " 

Research  in  history  shows  that  he  began 
his  extensive  work  in  1855.  For  25  years, 
he  labored  lovingly  and  with  inexhaustible 
determination  In  the  country  he  came  to  love 
so  much.  Brumldl's  work  passed  through 
the  terms  of  six  presidents.  Franklin  Pierce. 
James  Buchanan,  Abraham  Lincoln.  An- 
drew Jackson.  Ulysses  S.  Orant  and  Ruther- 
ford B.  Hayes.  He  survived  the  strife  of  the 
a!5onlzlng  Civil  War  and  continued  ever  on- 
ward during  the  complex  and  heart-breaking 
period  of  our  nation's  reconstruction  and 
the  tragic  assassination  of  President  Lin- 
coln. 

It  Is  known  that  Brumidi  painted  "The 
Crucifixion  "  for  St.  Stephans  Church  in 
New  York  and  "The  Holy  Trinity"  in  the 
Cathedral  at  Mexico  City.  Records  show  that 
he  was  hired  by  Capt.  Montgomery  C  Meigs 
to  decorate  the  Agricultural  Committee  room 
at  the  capltol.  and  it  appears,  that  his  lum- 
inous career  as  the  "Michelangelo  of  the 
Capltol"  began  here. 

He  created  breathtaking  symbolic  figures 
of  history,  geography,  mechanics,  commerce, 
the  arts  and  the  sciences  and  war.  portraits 
of  Benjamin  Franklin.  Thomas  JefTerson. 
Alexander  Hamilton.  John  Pitch.  Robert  Ful- 
ton. Samuel  F.  B.  Morse. 

Brumldl's  celling  fresco  in  the  President's 
room  honors  Christopher  Columbus.  Its  four 
corners  are  state  seals  of  Vermont,  upper  left: 
Kentucky,  upper  right,  Arkansas,  lower  left, 
and  Michigan,  lower  right. 

It  is  said  that  the  decorations  of  Brumidi 
In  the  President's  Room  contains  his  best 
work.  He  spent  over  five  yters  making  this 
room  a  paradise  of  artistic  beauty  and  great- 
ness. Citizens  of  this  Commonwealth  mav 
glory  In  the  paintings  of  Henrv  Knox  of 
Mass.,  Secretary  of  War  and  Samuel  Osgood 
of  Mass..   Postmaster   General. 

The  Dome  of  the  Capltol  Building  naturally 


symbolized  to  Constantino  Brxmildl.  "life, 
liberty  and  the  pursuit  of  happiness."  Bru- 
mldl's appreciation  was  his  artistic  dedica- 
tion to  his  new  found  sanctuary.  His  most 
splendid  artistic  climax  was  the  huge  canopy 
In  color — 4664  square  feet  of  concave  fresco 
covering  the  Inside  of  the  Dome  of  the  capltol 
of  this  vast  and  vibrant  lanci  that  Brumidi 
had  come  to  so  fervently  love. 

EULOGY 

The  legislation  that  provided  the  bronze 
marker  and  the  perpetual  care  for  the  grave 
of  Brumidi  was  signed  by  President  Truman 
on  June  30,  1950.  There  were  many  distin- 
guished and  dynamic  eulogies  at  that  date, 
but,  many  admirers  of  Brumldlana  concede 
that  none  surpassed  the  eulogy  of  Senator 
Voorhees  of  Indiana  on  Feb.  24.  1880. 

"Mr.  Brumidi  was  engaged  at  the  time  of 
his  death  on  what  he  regarded  as  the  greatest 
work  of  his  life.  He  was  unfolding  with  the 
magic  of  genius  In  the  dome  of  the  Capltol 
the  scroll  of  American  history,  from  the  land- 
ing of  Columbus  to  the  present  day.  He  earn- 
estly desired  to  live  long  enough  to  complete 
this  vast  conception.  But  he  has  left  an  empty 
chair,  and  his  great  design  unfinished,  as 
others  have  done  and  will  continue  to  do  In 
other  places. 

"At  no  distant  day  some  memorial  will  be 
erected  In  some  appropriate  place  In  the 
Capltol  to  his  memory.  He  who  beautifies  the 
pathway  of  life,  who  creates  Images  of  love- 
liness for  the  human  eye  to  rest  upon,  is  a 
benefactor  to  the  htiman  race.  He  will  be 
crowned  by  the  gratitude  of  his  own  and  of 
succeeding  generations.  In  the  older  coun- 
tries of  Europe,  where  the  profession  of  art 
has  higher  rank  than  here.  Brumidi  would 
have  had  a  public  funeral,  and  his  remains 
would  have  been  deposited  In  ground  set 
apart  for  persons  of  distinction.  In  England 
he  would  have  had  a  place  and  a  tablet  In 
Westminster  Abbey. 

"It  matters  little,  however,  whether  we  or 
those  who  come  after  us  do  anything  to  per- 
petuate his  memory.  The  walls  of  this 
Capltol  will  hold  his  fame  fresh  and  ever 
Increasing  as  long  as  they  themselves  stand." 
As  this  writer  has  seen  and  as  have  thou- 
sands of  Americans  witnessed,  Brumidi 
finally  attained  his  duly  deserved  recogni- 
tion. For  the  millions  of  Italo-Amerlcans 
In  this  nation  and  for  the  millions  of  Italians 
anywhere  on  this  earth,  the  victory  wreath 
finally  came  to  rest  upon  the  Brumidi 
brow.  And,  for  the  honor  and  pride  of  the 
ageless  history  of  Greece,  we  have  a  rerord 
of  Brumldl's  blood  lineage. 

States  Dr.  Murdock  In  her  magnificent 
book  on  Brumidi: 

"The  old  Bible  given  to  Mr.  Brumidi  by 
the  American  Bible  Society  in  1852,  when 
the  artist  landed  In  New  York  was  no  doubt 
originally  saved  by  Lola  German  for  her  son, 
Laurence.  Lola  was  the  beautiful  young 
lady  whom  Brumidi  married  and  whose 
lovely  features  were  used  as  models  for  many 
of  Brumldl's  paintings.  On  the  Inside  of  the 
front  cover  are  these  words  written  In  the 
C.  Brumidi  hand:  Constantino  Brumidi 
from  Rome.  Italy,  arrived  In  New  York, 
America,  the  18th  of  September,  1852.  Pre- 
sented to  me  by  the  American  Bible  Society. 
Also  written  In  the  Brumidi  hand:  Constan- 
tino Brumidi  born  in  Rome,  July  26th,  1805 
by  Stauro  Brumidi  of  Shillatra,  province  of 
Arcadia  in  the  Paloponnesus  (Greece)  and 
Ann  Blanch Inl  of  Rome.  Daughter.  Maria 
Elene  Brumidi  born  In  Rome  the  15th  of 
August  1832.  Sons  Joseph  Brumidi,  born  In 
Rome  17th  January.  1842.  Lawrence  S.  Bru- 
midi born  In  Washington,  D.C.,  (America) 
May  12th,  1861. 

"And  so  we  now  see  how  Brumidi  estab- 
lishes his  Italian  ancestry  and  nationality 
of  birth  as  well  as  his  parentage  which 
proves  his  father  was  of  Greek  origin.  There- 
fore, It  can  be  easily  understood  why  the 
Greek  nation  can  Justly  claim  some  part  in 
the  Immense  genius  of  Brtimldl.  Small  won- 
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der.  Indeed,  that  at  the  unveiling  ceremonies 
we  should  see  Ambassador  of  Greece  Chris- 
tian X.  Palmas  who  represented  the  pride  of 
the  Greek  Nation  in  this  national  tribute  to 
the  artist  titan  in  whose  veins  flowed  cen- 
turies of  Grecian  culture  and  immortal 
history." 

CEREMONY 

For  the  readers  of  this  article,  here  Is  a 
larger  part  of  the  program  which  honored 
Brumidi  on  April  30,  1968.  The  event  was 
highlighted  with  a  thrilling  speech  by  Vice 
President  Hubert  H.  Humphrey,  who  ac- 
cepted the  bust  in  the  name  of  the  United 
States  of  America.  The  master  of  ceremonies 
was  Congressman  Rodlno,  and  a  splendid 
prelude  was  given  by  the  U.S.  Marine  Band. 
The  invocation  was  by  Rev.  Edward  Gardiner 
Latch,  chaplain  of  the  House  of  Representa- 
tives. Welcomed  was  Ambassador  Egldo  Or- 
tona  of  Italy,  Ambassador  Christian  X.  Pal- 
mas of  Greece,  Sen.  Carl  Hayden.  Joseph  A. 
Callfano,  Jr..  Dr.  Henry  Fouvnelr,  I>r.  N. 
Capos,  Mrs.  Louis  Brumidi  Mais,  and  her 
daughter,  a  great  grandchild  of  Constantino 
Brumidi  and  Michael  Rlvisto,  national 
grand  deputy  of  the  Supreme  Lodge  of  the 
Order  Sons  of  Italy  In  America. 

Remarks  were  made  by  the  Hon.  Paul 
Douglas,  the  Hon.  FYank  Annunzlo,  Hon. 
John  W.  McCormack,  Speaker  of  the  House 
of  Representatives,  and  Dr.  Myrtle  Chaney 
Murdock,  who  worked  many  years  research- 
ing Brumldl's  history  of  25  years  of  artistic 
toll  on  the  paintings  and  frescoes  of  the  capl- 
tol and  who  authored  the  beautiful  Illus- 
trated book.  "Constantino  Brumidi.  Michel- 
angelo of  the  United  States  Capltol." 

Since  this  Is  not  a  booklength  effort,  but 
simply  an  article  to  bring  forth  another 
Italian  star  of  gigantic  magnitude  to  show 
the  younger  generation,  our  school  children, 
and  teachers,  how  much  of  the  priceless 
treasury  of  Italian  creative  genius  has  come 
to  this  grand  democratic  Republic  of  ours, 
this  writer  concludes  that  recognition  must 
be  given  to  those  far-sighted  citizens  and 
legislators  who  made  the  Brumidi  tribute 
po&sible.  In  this  effort.  I  quote  the  Hon. 
Frank  Annunzlo's  prefacing  remarks,  which 
were  published  In  the  Congressional  Record: 
"At  this  gratifying  moment,  I  want  par- 
ticularly to  express  my  appreciation  to  Sen- 
ator Paul  Douglas,  Democrat  of  Illinois,  for 
his  farsightedness  In  first  Introducing  this 
legislation,  to  Senator  B.  Everett  Jordan. 
Democrat,  of  North  Carolina,  the  chairman 
of  the  Sen?te  Committee  on  Rtiles  and 
Administration,  for  his  expeditious  disposi- 
tion of  Senate  Concurrent  Resolution  70 
which  Insured  early  and  unanimous  Senate 
apnroval  on  March  25  and  to  the  Honorable 
Paul  G.  Jones,  Democrat,  of  Missouri,  chair- 
man of  the  House  Subcommittee  on  Library 
and  Memorials,  and  Hon.  Omar  Burleson, 
Democrat,  of  Texas,  chairman  of  the  House 
Administration  Committee,  for  their  cooper- 
ation in  scheduling  prompt  consideration  of 
Senate  Concurrent  Resolution  70  which  re- 
sulted in  unanimous  committee  approval  of 
the  measure. 

"I  want  also  to  thank  42  members  of  the 
House  who  responded  so  generously  to  my 
request  and  Introduced  legislation  Identical 
to  my  own  bill.  House  Concurrent  Resolution 
531.  providing  for  a  Brumidi  bust.  Their 
support  of  my  action  was  Instrumental  in 
focusing  attention  on  the  Imperative  need 
to  bestow  long  overdue  recognition  on  the 
Michelangelo  of  the  Capltol,  Constantino 
Brumidi." 


A  HUMANITARIAN  PROGRAM  GONE 
WRONG:  THE  MISUSE  OF  PUBLIC 
I  AW  480— POOD  FOR  PEACE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Massachusetts  <Mr.  Harrinctox*  is 
recognized  for  5  minutes. 


Mr.  HARRINGTON.  Mr.  Speaker, 
this  month  the  House  Foreign  Affairs 
Committee  began  its  mark-up  of  the 
foreign  aid  bill,  a  legislation  that  I 
believe  is  marred  by  numerous  pro- 
visions allowing  for  the  expenditure  of 
foreign  aid  and  military  assistance 
funds  without  the  prior  knowledge  or 
specific  approval  of  Congress.  One  as- 
pect of  foreign  aid  which  deserves  par- 
ticular attention,  in  this  respect,  is  Pub- 
lic Law  480,  the  Food  for  Peace  pro- 
gram, in  which  Congress  has  no  con- 
trol over  the  large  amounts  of  foreign 
currencies  that  are  spent  for  assistance 
purposes  in  such  countries  as  South 
Vietnam  and  Cambodia.  Because  the 
Public  Law  480  program  is  such  a  gap- 
ing loophole  in  our  attempts  to  control 
aid  to  these  coimtries,  it  is  imperative 
that  this  program  come  under  the  scru- 
tiny of  the  Foreign  Affairs  Committee. 
Therefore,  I  intend  to  offer  an  amend- 
ment to  the  foreign  aid  bill  to  give  Con- 
gress the  responsibility  to  specifically 
authorize  the  assistance  purposes  for 
•which  foreign  currencies,  accruing  from 
agreements  signed  with  Cambodia  and 
South  Vietnam  after  the  enactment  of 
the  Foreign  Assistance  Act  of  1974,  will 
be  used. 

This  amendment  will  attempt  to  halt 
the  uncontrolled  expenditure  of  for- 
eign currencies  which  have  accumulated 
as  a  result  of  the  large  amount  of  com- 
modity sales  under  agreements  signed 
with  Cambodia  and  South  Vietnam  in 
the  Food  for  Peace  program.  Specifically, 
most  of  these  moneys  are  generated 
from  the  payment  made  to  the  United 
States,  by  South  Vietnam  or  Cambodia, 
in  foreign  currency  upon  dehvery  of  the 
commodities.  At  the  time  of  payment,  the 
United  States  grants  back  these  funds 
for  local  use. 

My  amendment  will  also  cover  the 
small  amount  of  foreign  currency  repay- 
ments on  outstanding  local  currency 
loans,  as  well  as  those  foreign  curren- 
cies which  accrue  to  the  local  govern- 
ments after  the  sale  of  commodities  to 
local  merchants. 

By  giving  Congress  legislative  author- 
ity over  these  funds  destined  for  Cam- 
bodia and  South  Vietnam,  my  amend- 
ment will  see  that  the  moneys  are  being 
used  in  ways  consistent  with  the  original 
humanitarian  goals  of  this  program. 
This  amendment  would  also  insiu-e  that 
Public  Law  480  proceeds  are  used  in 
ways  consistent  with  our  overall  foreign 
assistance  package  for  South  Vietnam 
and  Cambodia  Finally,  it  would  insure 
that  the  stated  intention  of  Congress  to 
limit  the  militarj-  and  economic  aid  pro- 
vided to  these  countries  Is  followed. 

THE    ORIGINAL    GOALS    OF    THE    FOOD    FOR 
PEACE    PROGRAM 

When  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  was  passed  by 
Congress  in  1954.  it  was  hailed  not  only 
as  a  means  of  dealing  with  the  surplus  of 
foodstuffs  in  the  United  State.s.  but  also 
as  a  means  of  offering  humanitarian  and 
development  assistance  to  those  coun- 
tries which  were  not  able  to  produce 
enough  food  to  feed  their  own  populace. 
During  the  early  years  of  this  program, 
the  United  States  provided  significant 
assistance  to  various  countries  through- 


out the  world,  either  through  the  conces- 
sional sales  of  title  I  or  the  donation  of 
food  in  title  n  of  Public  Law  480. 

MISPLACED    PRIORITIES 

In  the  past  few  years,  the  Food  for 
Peace  program  has  been  twisted  and 
used  by  the  administration  so  that  the 
original  humanitarian  intentions  have 
become  obscured.  The  allocation  of  43 
percent,  or  close  to  S500  million,  of  the 
fiscal  year  1974  deliveries  to  just  two 
countries,  South  Vietnam  and  Cambodia, 
clearly  reflects  the  security-related  pri- 
orities now  given  to  certain  countries. 
Through  this  program,  administration 
officials  have  found  a  back-door  way  of 
providing  aid  to  these  two  coimtries  at 
the  expense  of  the  other  96  nations  par- 
ticipating in  the  Public  Law  480  pro- 
gram. Yet,  the  populations  of  these  two 
countries  account  for  only  1  percent  of 
the  world's  population.  By  comparison, 
the  needy  countries  of  the  Sahel  and 
Ethiopia,  which  together  have  a  popula- 
tion twice  that  of  South  Vietnam  and 
Cambodia  and  have  a  much  more  severe 
hunger  problem,  received  only  $56  mil- 
lion In  fiscal  year  1974.  These  misplaced 
priorities  are  detrimental  to  the  human- 
itarian aspects  of  this  program. 

Today,  the  African  countries  are  faced 
with  a  severe  and  widespread  drought 
which  has  claimed  the  lives  of  millions  of 
people.  In  the  Sahel  between  5  and  7 
million  people  are  in  danger  of  starving, 
while  12.5  million  need  varying  amounts 
of  food.  The  situation  in  Ethiopia  rough- 
ly parallels  that  in  the  Sahel:  up  to  13 
million  Ethiopians  are  in  danger  of  star- 
vation. 

In  South  Vietnam  and  Cambodia,  by 
all  accounts,  the  need  is  much  less  pro- 
nounced. It  is  estimated  that  between  2 
and  3  million  South  Vietnamese  need 
foodstuffs.  Much  of  this,  however,  can  be 
attributed  to  disloctition  of  the  popula- 
tion and  faults  in  the  food  distribution 
system.  In  Cambodia,  which  lias  a  popu- 
lation of  about  8  million,  food  needs  are 
conferred  on  the  1.3  million  refugees  in 
the  capital  city  of  Phnom  Penh. 

Obviou.<ly,  in  these  Southeast  A.-^ian 
countries,  the  supply  of  food  has  not 
reached  the  critically  low  levels  that 
have  been  demonstrated  in  certain  Afri- 
can nations.  But  the  Food  for  Peace  pro- 
gram has  done  little  to  help. 

During  the  past  fiscal  year,  the  United 
States,  through  this  program,  has  shown 
only  its  insensitivity  and  callousness  to 
the  situation.  Instead  of  increasing  the 
flow  of  Public  Law  480  dollars  to  these 
striken  African  countries.  South  Viet- 
nam received  substantial  increases  v.hile 
Africa  got  little;  $176  million  was  origin- 
ally requested  for  South  Vietnam.  But. 
$304  million  worth  of  commodity  agree- 
ments were  entered  into  as  a  result  of 
the  administration's  decision  to  use  Pub- 
lic Law  480  for  political  purposes.  Simi- 
larly, even  though  $31  million  was  ini- 
tially requested  for  Cambodia,  the  f  nal 
figure  increased  bv  more  than  600  per- 
cent to  $194  million.  These  dramatic  in- 
creases follow  congressional  action?  re- 
ducing Indochina  postwar  reconsti'uc- 
tion  and  military  aid.  As  a  result.  Public 
Law  480  funds  originally  directed  for 
other  countries  were  diverted  to  South 
Vietnam  and  Cambodia.  Bangladesh,  for 
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example,  was  originally  td  receive  $64 
million  but  its  aid  was  cut  t  i  $34  million. 
The  real  tragedy  of  thi.s  pn  gram  is  that 
the  money  was  not  alloca  ed  to  those 
countries  where  the  need  w  is  most  pro- 
nounced. In  the  case  of  feouth  Viet 
nam  and  Cambodia,  the  Public  Law  480 
program  has  proved  to  be  lust  another 
vehicle  through  which  the  idministra- 
tion  can  provide  hundreds  o  millions  of 
dollars  in  additional  milita  y  and  eco- 
nomic aid  while  circumveni  ing  the  in- 
tentions of  Congress. 

TOB.\CCO  AND  PUBLIC  LAV    -JBO 

The  sale  of  tobacco  to  Soi  th  Vietnam 
and  Cambodia  again  demon!  trates  some 
of  the  questiona^ile  practices  in  this  pro- 
gram. During  fiscal  year  19"^,  8.428  tons 
of  leaf  tobacco  were  shipped  to  South 
Vietnam,  while  Cambodia  eceived  561 
tons.  This  accounted  for  w  !ll  in  excess 
of  half  of  the  worldwide  otal  alloca- 
tion of  11,443  tons. 

The  inclusion  of  tobacco  ii  ito  the  orig- 
inal food-for-peace  progra  m  came  at 
the  insistence  of  Congressn;  en  from  the 
tobacco-producing  States,  i  ccording  to 
an  article  by  Dan  Morgan  entitled  "U.S. 
Sells  Indochina  Tobacco,"  which  ap- 
peared in  the  Washington]  Post.  Rep- 
resentative Walter  B.  Jone  ;,  a  member 
of  the  House  Agriculture j  Committee, 
has  been  quoted  as  sayina  that  "Pub- 
lic Law  480  has  been  kind:  to  tobacco," 
and  was  "one  way  to  assist  farmers." 

Proponents  justify  this  practice  by 
noting  that  Public  Law  48  i  encourages 
expansion  of  export  mark  ?ts  for  U.S. 
agricultural  commodities.  1  [owever,  be- 
cause there  are  many  coui  tries  in  the 
world  whose  populations  ar  ■  plagued  by 
hunger,  the  Public  Law  4  BO  program 
should  aim  to  alleviate  malr  utrition  and 
starvation,  instead  of  suppl;  ing  nonfood 
commodities  merely  to  exr  and  foreign 
tobacco  markets  and  appe  ise  a  voting 
bloc  in  Congress. 

Specifically  in  Southeas ;  Asia,  the 
government  resells  this  tobi  ceo  to  local 
merchants,  generating  add  tional  large 
amounts  of  foreign  curre  icy  for  the 
Saigon  and  Phnom  Penh  gofemments  to 
use  for  purposes,  direct  or  irfflirect.  which 
assist  their  military  operations.  This  in 
turn  provides  a  means  to  ev^e  the  limits 
placed  by  Congress  on  aidlo  these  two 
countries. 

CONGRESS   ASSERTS    SOME   l   ONTROL 

To  attempt  to  halt  the  pr  ctice  where- 
by a  large  percentage  of  Pi  blic  Law  480 
funds  in  fiscal  year  1974  \ -hen  to  only 
tv.o  coimtries.  South  Vietna  n  and  Cam- 
bodia, Representative  JaaM  :s  Johnson, 
Republican  of  Colorado,  succeeded  in 
amending  the  Agricultural  Appropria- 
tions Act  for  fiscal  1975  by  llacing  a  10- 
percent  ceiling  on  the  amount  of  title  I, 
Public  Law  480  appropiiatiins  that  any 
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one  countiy  could  receive, 
thi.s  amendment  because  I 
a  10-percent  ceiling  would 
assistance  to  Indochina  anli  encourage 
wider  and  more  equitable  di  ;tribution  of 
Public  Law  480  funds.  Unfor  unately.  the 
appropriations  bill  was  vetoi  d  by  former 
President  Nixon  for  other  -easons.  and 
a  motion  to  override  the  vet;  >  is  awaiting 
House  action. 


CONTROLLING   THE   USE  OF  FOREIGN   CrSRENCIES 

IN    IN-^OCHINA 

Assistance  not  specifically  authorized 
by  Congress  can  be  provided  to  South 
Vietnam  and  Cambodia  through  many 
loopholes  in  title  I  of  the  Public  Law  480 
program. 

One  of  the  ways  in  which  South  Viet- 
nam and  Cambodia  can  receive  extra  fi- 
nancial support  is  through  a  practice 
called  the  "currency  use  payment" — 
CUP.  These  payments  constitute  the 
largest  way  of  accumulating  U.S. -owned 
foreign  currencies  for  both  South  Viet- 
nam and  Cambodia.  The  authority  for 
this  is  derived  from  tne  provisions  m  sec- 
tion lOSib)  of  Public  Law  480.  Briefly, 
this  section  permits  foreign  countries  to 
pay.  in  their  local  curron.ies.  for  the 
commodities  shipped  under  the  title  I 
congressional  sales  if  tliis  is  done  at  the 
time  of  delivery  and  if  these  currencies 
are  intended  for  certain  military  and 
economic  aid  purposes  as  specified  by 
law.  In  effect,  the  U.S.  Grovernment 
"grants  back  '  the  foreign  currencies  to 
the  recipient  counti-y  for  the  assistance 
purposes  specified  in  the  sales  agreement, 
as  required  by  section  105  (ai.  ^b'.  ic). 
(et.  and  (h> . 

Each  sales  agreement  specifies  the  per- 
cent:ige  of  the  total  value  of  the  title  I 
commodities  which  can  be  demanded  at 
the  time  of  delivery  as  a  currency  use 
payment.  In  the  case  of  South  Vietnam 
and  Cambodia,  where  the  United  States 
has  a  significant  military  interest,  the 
allowable  CUP  has  been  unusually  high— 
between  80  and  100  percent  in  each 
agreement. 

In  considering  assistance  that  South 
Vietnam  and  Cambodia  receive,  there 
are  two  aspects  of  the  currency  use  pay- 
ment mechanism  which  allow  for  exces- 
sive flexibility  and.  therefore,  potential 
misuse.  Even  though  the  CUP  must  be 
made  upon  delivery,  the  definition  of 
this  time  period  allows  these  payments 
to  be  made  up  to  1  year  after  the  last 
shipment  of  commodities  in  each  agree- 
ment. Becau.se  there  may  be  several  ship- 
ments extending  over  several  months, 
there  is  a  greater  likelihood  that  South 
Vietnam  or  Cambodia,  for  example,  could 
acquire  enough  of  their  respective  cur- 
rencies to  finance  a  large  currency  I'jse 
payment.  In  the  past  fe  ;  years  this 
lenient  definition  of  the  delivery  period 
has  afforded  the  opportunity  for  these 
two  countries  to  make  the  80  to  100 
percent  CUP  for  the  title  I  foodstulTs. 

In  addition,  although  the  foreign- 
ov.ned  currencies  accumulate  in  the  ac- 
count that  will  be  used  for  currency  use 
payments  within  the  deliverj'  period, 
there  is  no  requirement  that  the  United 
States  demand  these  currencies  all  at 
once.  In  effect,  the  grantbac'  mechanism 
resembles  a  checking  t.ccoi  nt  whare  the 
user  can  draw  money  out  according  to 
their  needs.  Similarly,  the  United  States 
may  demand  portions  of  the  foreign  cur- 
rencies at  various  times  throughout  the 
delivery  period  which  it — the  United 
States — in  turn  grants  back  to  the  for- 
eign government  to  fulfill  certain  assist- 
ance purposes  until  the  total  currency 
payment  is  used  up.  This  practice  allows 
greater  flexibility  to  the  Untied  States  in 
establishing  the  priorities  and  the  time- 


tables for  the  purposes  under  which  the 
CUP  may  be  granted  back. 

A  second  way  in  which  foreign  curren- 
cies may  be  generated  from  Public  Law 
480  sales  agreements  results  when  the 
commodities  are  shipped  to  a  foreign 
government  on  credit  and  then  sold  by 
that  government  to  a  local  me"chant, 
who  pays  the  government  with  foreign 
currencies  for  the  commodities.  These 
curr3ncies  are  called  "counterpart"  cur- 
rencies and  are  owned  by  the  foreign 
government.  It  should  be  noted  that 
"counterpart"  currencies  are  generated 
under  all  Public  Law  480  sales  agree- 
ments, whether  they  are  for  repayment 
in  dollar:-,  convertible  local  currency, 
or  local  currency — for  those  agreement 
made  before  January  1.  1972,  which  af- 
forded the  opportunity  for  repayment 
of  all  the  agrjtment  in  foreign  currency. 

Although  section  106(b)  requires  that 
sales  agreements  specifr  that  counter- 
part currencies  be  used  only  for  economic 
development  purposes,  it  offers  several 
possibilities  for  circumvention.  U.S.  con- 
trol over  "counterpart"  currencies  is 
minimal  at  best,  and  there  is  only  a  half- 
hearted attempt  to  meet  the  section  106 
<b»  requirements.  In  addition,  even  in 
a  well  controlled  "counterpart"  pro- 
gram, the  use  of  such  currencies  for 
"economic  development  purposes"  frees 
other  local  government  resources  for 
military  uses.  The  vague  statutory  ter- 
minology offers  the  opportunity  for  ucing 
"counterpart"  fimds  in  such  a  manner 
that  would  provide  support  fo.  the  mili- 
tary while  still  fulfilling  some  loosely 
interpreted  econom.lc  development  pur- 
pose. 

Foreign  currency  also  accrues  as  a  re- 
sult of  repayments  of  the  principle  and 
interest  of  the  Public  Law  480  agree- 
ments made  prior  to  January  1,  1972, 
which  afforded  the  opportunity  for  the 
foreign  government  to  completely  finance 
these  sales  with  local  currency.  However, 
most  of  these  agreements  have  been 
fully  repaid;  therefore,  future  foreign 
currency  repayments  from  this  source 
will  constitute  a  veiy  small  proportion 
of  those  generated  under  the  Public  Law 
480  program. 

The  use  of  these  foreign  currencies 
would  be  regulated  by  my  amendment. 

A    FIRST    STEP   TOWARD    CONGRESSIONAL    CONTROL 

Last  year,  during  its  consideration  of 
the  Foreign  Assistance  Act  of  1973.  Con- 
gress made  its  first  successful  effort  to 
deal  with  one  of  the  more  blatant  abuses 
of  the  Public  Law  480  program  in  South 
Vietnam  and  Cambodia.  By  enacting 
section  40  of  that  act.  Congress  re- 
stricted the  use  of  foreign  currencies  for 
militai-y  purposes  in  recipient  countries. 
Prior  to  the  passage  of  section  40.  CUP 
grant  backs  and  foreign  currency  re- 
payments were  largely  used  to  support 
the  war  efforts  of  the  South  Vietnamese 
and  Cambodia  Governments.  This  was 
authorized  by  section  104ic>  of  the 
Public  Law  480  program,  which  author- 
ized the  use  of  foreign  currencies  for 
common  defense  and  internal  secu- 
rity purposes.  Specifically,  section  40 
prohibited  the  use  of  foreign  currencies 
generated  under  title  I  commodity  sales 
for  any  common  defense  or  internal  se- 
curity purpose  without  the  specific  au- 
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thorization    of    Congress.     Section    40 
became  law  on  October  17.  1973. 

Funds  for  military  uses  in  Cambodia 
and  South  Vietnam  were  derived  pri- 
marily from  the  currency  use  payments. 
Because  of  administration  efforts  to  sup- 
ply additional  military  support  to  these 
governments,  many  title  I  agi-eements 
entered  into  with  South  Vietnam  and 
Cambodia  provided  for  a  100  percent 
CUP  with  a  U.S.  grant  back  of  virtually 
all  the  foreign  cunency  it  received  so 
that  this  currency  could  be  used  for  mili- 
tary aid  purposes.  The  amount  granted 
back  for  these  uses  varied  between  80  and 
100  percent  of  the  CUP  paid  to  the 
United  States  upon  delivery  of  Public 
Law  480  commodities.  In  80  percent 
agreements,  the  remaining  20  percent 
was  reserved  for  U.S.  uses. 

Between  July  1. 1954,  and  December  31, 
1972,  of  the  $884.4  million  worth  of  for- 
eign currency  collected  from  agreements 
made  with  South  Vietnam.  $714.4  million 
were  used  for  the  common  defense  ob- 
jectives stated  in  section  104(c).  Thus 
more  than  80  percent  of  all  Public  Law 
480  moneys  ended  up  being  used  for 
military  purposes.  The  situation  in  Cam- 
bodia was  similar.  Prom  a  total  of  $7.5 
million  worth  of  foreign  currencies  gen- 
erated from  the  sale  of  title  I  commodi- 
ties to  Cambodia.  $6  million  was  directed 
toward  common  defense  purposes. 
These  figures  reveal  that  a  large  per- 
centage of  foreign  currencies  that  have 
been  granted  back  to  these  cotmtries 
have  been  used  as  military  assistance. 
Enactment  of  section  40,  as  a  practical 
matter,  has  eliminated  the  availability 
of  large  amounts  of  foreign  currency 
generated  by  Public  Law  480  to  bolster 
the  South  Vietnamese  and  Cambodian 
militaries.  This  month  the  House  re- 
afBrmed  its  intention  to  limit  military 
aid  by  voting  to  reduce  the  MASF  appro- 
priation for  South  Vietnam  by  $300  mil- 
lion from  the  committee  bill  and  $700 
million  from  the  administration's 
request. 

Even  though  this  back-door  avenue 
for  military  aid  has  been  blocked,  the 
Public  Law  480  programs  capacity  for 
generating  large  sums  of  relatively  un- 
controlled foreign  currencies  allows  the 
administration  to  continue  funneling 
economic  assistance,  unchecked  by  Con- 
gress, to  South  Vietnam  and  Cambodia. 
While  direct  military  support  can  no 
longer  be  provided  by  the  "grant  back" 
of  these  foreign  currencies,  the  practical 
effect  of  funds  generated  for  other  as- 
sistance purposes  in  these  two  war  econ- 
omies is  to  free  other  local  resources  for 
military  use.  The  actions  of  Congress  in 
carefully  weighing  and  limiting  the  total 
foreign  aid  package  for  South  Vietnam 
and  Cambodia  could  be  rendered  all  but 
meaningless  by  adroit  use  of  Public  Law 
480  local  currencies,  as  these  currencies 
can  be  used  for  the  same  purposes  as 
Indochina  Postwar  Reconstruction  aid. 
By  providing  a  control  mechanism,  my 
amendment  would  complement  previous 
congressional  efforts  to  re\1ew  and  con- 
trol these  aid  programs. 

My  amendment  parallels  the  existing 
language  in  section  40,  by  requiring  spe- 
cific congressional  authorization  for  the 
granting    of   any    assistance    to   South 


Vietnam  and  Cambodia  using  Public 
Law  480-generated  foreign  currencies. 
Its  basic  thrust  would  be  to  control  the 
potential  future  uses  of  the  currency  use 
payments  which  have  begun  to  accumu- 
late as  a  result  of  section  40's  effect  on 
"common  defense'  grant  backs.  Al- 
though future  uses  of  currency  use  pay- 
ments are  uncertain,  it  is  important  to 
assert  congressional  control  over  these 
assistance  uses  so  that  there  foreign 
currencies  cannot  be  ased  to  promote  the 
military  objectives  of  the  South  Viet- 
namese and  Cambodia  Government,  and 
circumvent  the  careful  limits  on  other 
forms  of  aid  enacted  by  Congress. 

Mr.  Speaker,  the  text  of  my  amend- 
ment follows: 

Amendment  to  H.R.  —  Offered  by 
Mr.  Harrington 

Page  4.  after  line  14.  insert  the  following 
new  section: 

USE    OF    LOCAL   CURRENCIES   IN    SOTTTH    VIETNAM 
AN»  CAMBODIA 

Sec.  5.  Section  40  of  the  Foreign  Assistance 
Act  of  1973  is  amended — 

(1)  by  inserting  "(a)"  immediately  before 
"Effective";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(b)  Effective  July  1,  1975,  no  amount  of 
the  foreign  currency  which  accrues  as  de- 
scribed In  subsection  (a)  may  be  used  under 
any  agreement  entered  Into  after  the  date 
of  enactment  of  the  Foreign  Assistance  Act 
of  1974,  or  any  revision  or  extension  entered 
into  after  such  date  of  any  prior  agreement, 
to  provide  any  assistance  to  South  Vietnam 
or  Cambodia,  unless  such  agreement  is  spe- 
cifically authorized  by  legislation  enacted 
after  such  date." 


WAUSAU  FUN  DAY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  there  is  an 
unusual  festival  which  is  held  annually 
at  Wausau  in  Washington  County,  Fla. 
It  is  unusual  in  that  it  is  called  Wausau 
Fun  Day;  that  is  what  it  is  intended  to 
be  and  that  is  what  it  always  proves  to 
be.  It  Is  unusual  in  that  Wausau  is  a 
small  community  in  a  rural  area.  The 
largest  nearby  city  is  Panama  City  which 
is  30  miles  away.  Nevertheless,  thousands 
of  people  attend  a  day-long  program. 
Those  who  braved  the  rain  on  Saturday, 
August  3,  to  participate  in  Fun  Day  exer- 
cises at  Wausau  were  well  rewarded  for 
their  effort.  Even  though  many  got  wet 
in  the  rains  which  persisted  imtil  early 
afternoon,  they  seemed  quite  happy 
about  the  variety  and  excitement  of  the 
day. 

Political  aspirants  can  be  counted  on 
to  attend  in  record  numbers,  particularly 
in  an  election  year.  The  year  1974  is  an 
election  year,  and  the  candidates  were 
there  in  droves.  One  of  this  year's  many 
Fun  Day  activities  was  an  auction  of 
opossums.  Those  most  favored  in  the 
bidding  were  the  "Choctawhatchee  Broad 
Smile"  strain  of  opossum.  The  Chocta- 
whatchee is  a  large  nearby  river  and  ap- 
parently opossums  which  are  denizens  of 
the  river  swamp  have  such  a  happy  en- 
vironment that  they  wear  a  broader 
smile  than  ordinary  opossums.  Natur- 
ally,  the   candidates  found   themselves 


buying  opossums  in  the  auction.  Some 
of  them  were  quite  surprised  to  learn 
how  much  a  lowly  old  'possimi  can  cost 
in  an  auction.  But  the  money  went  for  a 
good  cause — to  help  pay  for  Fun  Day. 
It  would  be  interesting  to  know  what 
really  happened  to  most  of  those  'pos- 
sums. Some  of  the  purchasers  seemed 
to  lose  interest  as  soon  as  they  found 
they  had  bought  one. 

This  festival  attracted  many  of  the 
leaders  and  potential  leaders  from  both 
State  and  local  areas.  They  found  thou- 
sands of  good  citizens  waiting  to  visit 
with  them.  It  was  probably  the  largest 
Fun  Day  crowd  in  history.  There  was  a 
time  when  few  people  believed  that  a 
small  community  like  Wausau  could  suc- 
cessfully stage  a  giant  affair  like  this. 
Now  they  know  better.  The  people  of 
Wausau  and  their  neighbors  are  due 
much  credit.  They  can  be  proud  of  what 
they  have  accomplished  and  they  can 
certainly  be  proud  they  have  Dalton 
Carter  to  mastermind  Fun  Day.  Dalton 
Carter  is  a  local  resident  who  has  been 
a  leader  in  the  Fun  Day  program  from 
its  beginning.  No  one  can  fully  compre- 
hend the  extent  of  his  contributions  or 
the  amount  of  effort  he  expends  for  Fun 
Day.  It  is  a  great  personal  achievement. 

Fun  Day  at  Wausau  shows  what  coop- 
eration and  determination  can  do.  Know- 
ing the  people  who  accomplished  this 
spectacular.  I  think  we  can  call  it  Wau- 
sau spirit.  We  can  use  that  spirit  in  a 
lot  of  places. 


BRUTALITY  ON  CYPRUS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  a  month  ago, 
a  coup  in  Cyprus  overturned  the  govern- 
ment of  Archbishop  Makarios.  Soon  after, 
the  fears  of  the  opponents  of  the  mili- 
tary regime  in  Greece  were  temporarily 
allayed.  The  Greek  junta  fell  a  few  days 
subsequent  to  the  C>-prus  coup,  and  Con- 
stantine  Karamanlis  assumed  the  Prime 
Ministry  of  Greece.  Nikos  Sampson  was 
foiled  in  his  attempt  to  enhance  Greek 
control  of  Cyprus:  Glafcos  derides  be- 
came President  of  Cyprus. 

But  the  relief  that  some  of  us  may 
have  felt  when  loannidis'  and  Sampson's 
governments  fell  was  shortlived.  Al- 
though the  foreign  policy  ramifications 
of  the  Cyprus  confiict  no  longer  elicit  the 
attention  of  the  world's  great  powers  as 
they  did  in  the  first  days  of  the  crisis, 
the  human  dimension  of  the  Cyprus  war 
warrants  our  profoimd  concern.  While 
the  Turks  attempt  to  extend  their  area 
of  control  and  strive  to  remove  all  Greek 
Cypriots  from  Turkish-occupied  terri- 
tory, they  are  committing  acts  of  violence 
against  the  civilian  citizens  of  Cyprus  and 
against  the  international  community 
which  shock  our  human  sensibilities. 

Let  me  cite  some  of  the  reports  from 
reliable  news  sources  which  I  have  read 
during  the  past  few  days.  On  August  4. 
Turkish  troops  forced  their  way  past 
U.N.  militar>'  personnel  at  Bellapaise — 
a  town  between  Nicosia  and  Kvrenia — 
pulled  down  the  U.N.  flag  and  hoisted  the 
Turkish  banner.  After  driving  the  U.N. 
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troops  from  the  town,  thd  Turks  began 
separating  nearly  1,500  c  vilians  gath- 
ered at  the  Bellapaise  At  3ey,  a  tradi- 
tional sanctuary.  The  abl  -bodied  men 
were  shoved  into  trucks  anc  driven  away. 
The  Turks  did  not  disclose  tiie  men's  des- 
tination, but  U.N.  personna  believe  that 
the  men  were  taken  to  an|open-air  de- 
tention camp  outside  Nicosia.  Such  ac- 
tion is  in  violation  of  the  aj'prus  cease- 
fire agreement  which  calls  fir  the  release 
of  prisoners.  The  restrictiin  of  move- 
ment on  the  part  of  U.N.  foJces  in  Turk- 
i.sh-occupied  territory  is  afeo  in  viola- 
tion of  international  accoret. 

The  treatment  of  the  women  and  chil- 
dren who  remained  in  Billapaise  was 
little  better  than  the  treatment  afforded 
the  deported  men.  The  worpen  were  also 
forced  to  leave  the  abbei;  they  were 
taken  to  a  hotel  at  the  adge  of  town, 
where  they  had  to  spend  t  le  night  with 
as  many  as  40  to  a  double  oom.  The  600 
refugees  had  to  withstani  the  100-de- 
gree  heat  with  only  one  water  source 
available — a  concrete  drai;  lage  ditch. 

These  women  nevertheh  ss  fared  bet- 
ter than  some  of  their  comi  atriots.  Many 
Greek  Cypriots  were  murd  ;red  or  raped 
as  they  were  driven  from  ti  leir  homes  by 
the  advancing  Turkish  troo  )s.  A  20-year- 
old  woman  told  of  being  iiped  at  gun- 
point after  she  had  seen  h  ir  fiance  ma- 
chine-gunned with  other  men  in  her 
village.  She  then  posed  as  he  mother  of 
a  lost  baby,  hoping  to  sav  ;  herself  and 
the  child,  only  to  watch  a  T  irkish  soldier 
throw  the  infant  to  the  g  -ound.  Other 
Greek  Cypriots  have  watc  bed  as  their 
homes  and  shops  were  ]  lundered  by 
Turkish  soldiers.  Still  othc  rs  have  been 
deprived  of  needed  suppli  ;s.  since  the 
Turks  confiscated  some  Re(  Cross  mate- 
rials intended  for  Cypriot  c  Ivilians. 

Human  tragedy  is  inev  table  in  any 
war.  Doubtlessly  the  Greek!  have  perpet- 
trated  brutal  acts  againsi  the  Turkish 
Cypriots,  just  as  the  Turks  have  against 
the  Greek  Cypriots.  Atrociaes  committed 
by  either  side  must  be  coidemned.  But 
in  attempting  to  achieve  their  political 
aims,  the  Turks  appear  t|)  consistently 
disregard  individual  hunx  in  rights  and 
the  authority  of  intemat  anally  consti- 
tuted peacekeeping  and  relief  forces. 
Their  behavior  is  even  rem  niscent  of  the 
conduct  of  the  Ottoman  Turks  in  Ar- 
menia in  the  first  decades  ( f  this  century, 
when  the  Turks  attempte  1  to  solve  the 
'Armenian  problem"  by  lehminating  2 
million  Armenians  throug  \.  mass  depor- 
tation, starvation,  and  i  lassacre.  The 
barbarism  of  the  Ottomar  Turks  in  Ar- 
menia will  always  be  coum  Ed  among  the 
most  infamous  historical  jvents  of  the 
20th  century.  Turkish  act  ms  in  Cyprus 
today  may  yet  warrant  sfnilar  distinc- 
tion. 


JUSTICE 


THE  TRIUMPH  OF 

(Mr.  KOCH  asked  and 
mission  to  extend  his  reAiarks 
point  in  the  Record  and  tcfinclude 
neous  matter.) 

Mr.  KOCH.  Mr.  Speake 
tion  of  Richard  Nixon  f 
of  the  Presidency  is  a 


,'as  given  per- 

at  this 

extra- 

,  the  resigna- 
om  the  oCQce 
ellef  to  most 


Americans.  It  also  is  a  vindication  of  our 
democratic  government  and  the  principle 
that  all  Americans,  including  the  Pres- 
ident, are  subject  to  the  law.  The  fact 
that  Richard  Nixon  was  compelled  to 
resign  knowing  to  do  otherwise  would 
result  in  impeachment  and  removal,  is 
a  reaffirmation  of  the  strength  of  our 
country's  institutions  and  the  ultimate 
triumph  of  justice  in  this  Nation. 

As  a  country  we  have  gone  through  a 
trying  period  since  June  1972.  when  we 
first  learned  of  the  breakin  at  the  Demo- 
cratic Party  headquarters  in  Watergate. 
At  times  we  have  resented  the  laborious 
time-consuming  process  that  the  Water- 
gale  issue  has  commanded,  but  it  has 
had  its  benefits.  It  has  made  us  look  at 
the  way  we  run  the  government  and 
reflect  on  the  kind  of  people  we  want  in 
high  places  of  public  trust.  And  we  have 
become  more  sensitive  to  conflicts  of  in- 
terest and  intrusions  on  individuals' 
privacy  and  civil  liberties. 

While  we  all  may  feel  some  pity  for 
Richard  Nixon  and  his  family  as  we 
would  for  any  offender  brought  to  justice, 
it  was  shocking  to  see  the  lack  of  humil- 
ity and  contrition  in  his  last  address. 
More  appropriate  than  an  effort  to  eu- 
logize his  record  would  have  been  an  ad- 
mission of  his  betrayal  of  the  public 
trust  and  a  plea  to  future  generations 
to  do  better.  Apparently  he  thought  he 
was  giving  "Washington's  Last  Ad- 
dress" rather  than  what  should  have 
been  a  "mea  culpa." 

The  new  President  takes  the  mantle  of 
leadership  at  a  difHcult  time.  Our  econo- 
my is  in  the  throes  of  a  galloping  in- 
flation and  we  are  failing  in  meeting  our 
domestic  challenges.  But.  with  the  inau- 
guration of  Gerald  Ford  as  President,  the 
country  hopes  for  a  new  beginning — and 
with  greater  wisdom  on  how  to  conduct 
our  Government  and  recognition  of  the 
importance  of  truthfulness.  In  his 
inaugural  speech,  President  Ford  said 
that  he  would  be  candid  with  the  Amer- 
ican people.  This  will  be  important  both 
in  reestablishing  confidence  in  our  Gov- 
ernment and  in  dealing  more  effectively 
with  the  problems  that  face  us  today. 

Finally,  it  is  vital  that  the  Watergate 
investigation  be  completed.  By  removing 
himself  from  office,  Richard  Nixon  cut 
short  the  impeachment  process.  But,  it 
was  not  within  his  power  to  cut  off  the 
completion  of  the  various  Watergate  re- 
lated investigations  and  the  prosecution 
of  illegal  acts  that  they  have  and  will 
continue  to  uncover.  And,  it  is  essential 
that  the  Congress  not  attempt  to  impede 
the  adjudication  of  whatever  charges 
may  properly  be  brought  against  any 
of  the  Watergate  offenders,  including 
Richard  Nixon.  More  important  than 
the  fate  of  Richard  M.  Nixon  Is  that  his- 
tory must  record  his  perfidy.  The  record 
of  his  obstruction  of  justice  and  viola- 
tions of  the  Constitution  revealed  by  the 
Judiciary  Committee,  should  be  accepted 
by  a  rollcall  vote  establishing  these  facts 
for  history.  We  must  not  permit  Richard 
M.  Nixon  and  some  of  his  still  benighted 
followers  to  seek  to  purvey  the  thought 
that  he  left  office  simply  as  he  put  It  be- 
cause "•  •  *  I  no  longer  have  a  strong 
enough  political  base  in  the  Congress  to 


justify  continuing  that  effort."  as  though 
h>  were  a  prime  minister  who  had  been 
defeated  on  a  vote  of  confidence.  Some- 
one said  to  me  over  the  weekend  that 
what  is  really  important  is  that  when 
the  generations  of  children  to  come  look 
back  to  this  era,  they  will  contrast  the 
shining  examples  of  Jack  Kennedy  and 
Harry  Truman  with  the  shame  of 
Richard  M.  Nixon. 

There  are  some  who  will  demand  that 
Congress  now  legislate  the  criminal 
prosecution  of  the  former  President.  I 
think  it  would  be  inappropriate  for  the 
Congress  to  intervene  at  this  time  with 
the  functions  of  the  Special  Prosecutor 
and  the  Federal  courts  who  have  per- 
formed so  well  to  date.  We  have  seen 
justice  triumph  to  date — to  those  who 
would  short  circuit  the  process.  I  say  to 
do  so  would  damage  what  has  been  an 
eminently  fair  procedure. 


TRIBUTE  TO  MAYOR  CHUCK  HALL 

<Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  over  the 
weekend  one  of  the  most  colorful  and 
popular  political  figures  in  south  Flor- 
ida, Miami  Beach  Mayor  Chuck  Hall, 
died  suddently  of  an  apparent  heart 
attack. 

His  death  leaves  a  great  void  in  govern- 
ment for  the  city  of  Miami  Beach,  Dade 
County,  and  Florida.  He  served  the  pub- 
lic for  many  years,  in  many  different 
capacities,  not  only  as  mavor  of  Miami 
Beach,  but  as  mayor  of  metropolitan 
Dade  County  as  well.  His  accomplish- 
ments are  numerous  and  well  known.  He 
will  always  be  pictured  for  his  outgoing 
pe.-sonality  and  the  imposing  image  he 
presented  as  he  drove  around  town  in  his 
Roils  Royce.  immaculately  dressed,  with 
his  silvery-white  hair,  looking  more  like 
a  movie  star  than  the  mayor  of  a  great 
city. 

However,  the  people  of  Miami  Beach 
and  Dade  County  knew  Chuck  Hall  also 
as  a  man  of  seriousness  and  dedication, 
and  were  well  aware  of  the  many  things 
he  did  on  their  behalf.  He  was  well  liked. 
He  not  only  had  a  flair  for  showmanship 
but  a  genuine  regard  for  all  people  and 
their  problems.  People  knew  and  sensed 
this  i-apport.  Chuck  Hall  seemed  to  know 
everyone  personally  and  he  had  probably 
helped  most  of  them  at  one  time  or  an- 
other. No  problem  or  person  was  too  small 
for  Chuck  Hall's  personal  attention.  He 
loved  people. 

Only  last  week.  Chuck  had  qualified  to 
run  once  again  for  the  office  of  mayor  of 
Dade  County  and  was  preparing  for  a 
major  campaign. 

As  the  host  of  the  two  major  party's 
national  conventions  in  1972,  Chuck  Hall 
worked  hard  to  show  the  Nation  and  the 
world  that  Miami  Beach  is  an  outstand- 
ing convention  city  with  the  facilities  for 
handling  any  and  all  contingencies  that 
might  arise. 

I  know  my  Florida  colleagues  and  oth- 
ers will  join  me  in  extending  our  deepest 
sympathy  to  Mrs.  Jacqueline  Hall  and 
her  family. 
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RECESS 


The  SPEAKER.  The  House  is  now  go- 
ing to  declare  a  recess  until  the  two 
Houses  meet  in  joint  session  to  hear  an 
address  by  the  President  of  the  United 
States. 

The  House  will  stand  in  recess  until 
approximately  8:40  p.m.  The  bells  will 
sound  15  minutes  prior  to  reconvening. 

Accordingly  <at  5  o'clock  and  24  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  8 
o'clock  and  40  minutes  p.m. 


JOINT  SESSION  OF  THE  HOUSE  AND 
SENATE  HELD  PLTISUANT  TO  THE 
PROVISIONS  OF  HOUSE  CONCUR- 
RENT RESOLUTION  594  TO  RE- 
CEIVE A  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  of  the  House  presided. 
The  Doorkeeper,  the  Honorable  Wil- 
li ^m  M.  Miller,  announced  the  President 
pro  tempore  and  Members  of  the  U.S. 
Senate,  who  entered  the  Hall  of  the 
House  of  Representatives,  the  President 
pro  tempore  taking  the  chair  at  the  left 
of  the  Speaker,  and  Members  of  the  Sen- 
ate the  seats  reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the  part 
of  the  House  to  escort  the  President  of 
the  United  States  into  the  Chamber  the 
gentleman  from  Massachusetts,  Mr. 
O'Neill;  the  gentleman  from  California, 
Mr.  McFall;  the  gentleman  from  Texas, 
Mr.  Teacue;  the  gentlewoman  from 
Michigan,  Mrs.  Griffiths;  the  gentle- 
man from  Arizona,  Mr.  Rhodes;  the  gen- 
tleman from  Illinois.  Mr.  Arends;  the 
gentleman  from  Illinois,  Mr.  Anderson; 
and  the  gentleman  from  Michigan.  Mr. 
Cederberg. 

The  PRESIDENT  pro  tempore.  The 
President  pro  tempore  on  behalf  of  the 
Senate  appoints  the  following  Senators 
as  members  of  the  committee  on  the  part 
of  the  Senate  to  escort  the  President  of 
the  United  States  into  the  Chamber: 
The  Senator  from  Montana.  Mr.  Mans- 
field; the  Senator  from  West  Virginia. 
Mr.  Robert  C.  Byrd;  the  Senator  from 
Utah.  Mr.  Moss;  the  Senator  from  Ar- 
kansas, Mr.  McClellan;  the  Senator 
from  Washington,  Mr.  Magnuson;  the 
Senator  from  Michigan.  Mr.  Hart;  the 
Senator  from  Vermont,  Mr.  Aiken;  the 
Senator  from  Pennsylvania,  Mr.  Hugh 
Scott;  the  Senator  from  Michigan,  Mr. 
Griffin;  the  Senator  from  New  Hamp- 
shire. Mr.  Cotton;  the  Senator  from 
Utah,  Mr.  Bennett,  and  the  Senator 
from  Texas.  Mr.  Tower. 

The  Doorkeeper  annoimced  the  Am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  Ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 


Representatives  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United 
States. 

The  Members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representatives 
and  took  the  seats  resei-ved  for  them  in 
front  of  the  Speaker's  rostrum. 

At  9  o'clock  and  1  minute  p.m.,  the 
Doorkeeper  announced  the  President  of 
the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall  of 
the  House  of  Representatives,  and  stood 
at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  My  colleagues  of  the 
Congress.  I  have  the  distinct  privilege 
and  the  high  personal  honor — and  it  is, 
indeed,  a  very  personal  pleasure — to  pre- 
sent to  you  the  President  of  the  United 
States. 

[Applause,  the  Members  rising.] 


MESSAGE  FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC 
NO.  93-335) 

The  PRESIDENT.  Mr.  Speaker.  Mr. 
President,  distinguished  guests  and  my 
very  dear  friends : 

My  fellow  Americans,  we  have  a  lot  of 
work  to  do. 

My  former  colleagues,  you  and  I  have 
a  lot  of  work  to  do. 

Let's  get  on  with  it. 

Needless  to  say,  I  am  deeply  grateful 
for  the  wonderfully  warm  welcome.  I 
can  never  express  my  gratitude  ade- 
quately. 

I  am  not  here  to  make  an  inaugural 
address.  The  Nation  needs  action,  not 
words. 

Nor  will  this  be  a  formal  report  on  the 
State  of  the  Union.  God  willing.  I  will 
have  at  least  three  more  chances  to  do 
that. 

It's  good  to  be  back  in  the  People's 
House. 

But  this  cannnot  be  a  real  homecom- 
ing. Under  the  Constitution,  I  now  be- 
long to  the  Executive  branch.  The  Su- 
preme Court  has  even  ruled  that  I  am  the 
Executive  branch,  head,  heart,  and  hand. 

With  due  respect  to  the  learned  Jus- 
tices—and I  greatly  respect  the  Judi- 
ciary—part of  my  heart  will  always  be 
here  on  Capitol  Hill.  I  know  well  the  co- 
equal role  of  the  Congress  in  our  Consti- 
tutional process.  I  love  the  House  of  Rep- 
resentatives. I  revere  the  traditions  of 
the  Senate  despite  my  too-short  intern- 
ship in  that  great  body.  As  President, 
within  the  limits  of  basic  principles,  my 
motto  toward  the  Congress  is  communi- 
cation, conciliation,  compromise  and  co- 
operation. 

This  Congress,  unless  it  has  changed, 
I  am  confident,  will  be  my  working  part- 
ner as  well  as  my  most  constructive  critic. 
I  am  not  asking  for  conformity.  I  am 
dedicated  to  the  two-party  system,  and 
you  know  which  party  I  belong  to. 


I  do  not  want  a  honeymoon  with  you. 
I  want  a  good  marriage. 

I  want  progress  and  I  want  problem 
solving  which  requires  my  best  efforts, 
and  also  .vour  best  efforts. 

I  have  no  need  to  learn  how  Congress 
speaks  for  the  people. 

As  President,  I  intend  to  listen;  but  I 
also  intend  to  listen  to  the  people  them- 
selves— all  the  people— as  I  promised  last 
Friday.  I  want  to  be  sure  that  v/e  are  all 
tuned  into  the  real  voice  of  America. 

My  Administration  starts  off  by  seek- 
ing unity  in  diversity.  My  office  door  has 
always  been  open,  and  that  is  how  it  is 
going  to  be  at  the  White  House.  Yes, 
Congressmen  will  be  welcomed — if  you 
don't  overdo  It. 

The  first  seven  words  of  the  Constitu- 
tion and  the  most  important  are  these: 
"We  the  People  of  the  United  States." 
We,  the  people,  ordained  and  established 
the  Constitution  and  reserved  to  them- 
selves all  powers  not  granted  to  Federal 
and  State  governments.  I  respect  and 
will  always  be  conscious  of  that  funda- 
mental rule  of  freedom. 

Only  eight  months  ago,  when  I  last 
stood  here,  I  told  you  I  was  a  Ford,  not 
a  Lincoln.  Tonight  I  say  I  am  still  a  Ford, 
but  I  am  not  a  Model  T. 

I  do  have  some  old-fashioned  ideas, 
however.  I  believe  in  the  very  basic  de- 
cency and  fairness  of  America.  I  believe 
in  the  integrity  and  patriotism  of  the 
Congress.  And  while  I  am  aware  of  the 
House  rule  that  no  one  ever  speaks  to 
the  galleries,  I  believe  in  the  First 
Amendment  and  the  absolute  necessity 
of  a  iree  press. 

But  I  also  believe  that  over  two  cen- 
turies since  the  First  Continental  Con- 
gress was  convened,  the  direction  of  our 
nation's  movement  has  been  forward. 
I  am  here  to  confess  that  in  my  first  cam- 
paign for  President — of  my  senior  class 
in  South  High  School  in  Grand  Rapids, 
Michigan — I  headed  the  Progressive 
Party  ticket,  and  lost.  Maybe  that  is  why 
I  became  a  Republican. 

Now  I  ask  you  to  join  with  me  in  get- 
ting this  country  revved  up  and  moving. 
My  instinctive  judgment  is  that  the 
State  of  the  Union  is  excellent.  But  the 
state  of  our  economy  is  not  so  good. 

Everywhere  I  have  been  as  Vice  Presi- 
dent, some  118,000  miles  in  40  States  and 
some  55  press  conferences,  the  unani- 
mous concern  of  Americans  is  inflation. 
For  once  all  the  polls  seem  to  agree. 
They  also  suggest  that  the  people  blame 
government  far  more  than  either  man- 
agement or  labor  for  the  high  cost  of 
everything  they  have  to  buy. 

You  who  come  from  50  States,  three 
territories  and  the  District  of  Columbia 
know  this  better  than  I  dc.  That  is  why 
you  have  created,  since  I  left  here,  your 
new  Budget  Reform  Committee.  I  wel- 
come it  and  I  will  work  with  its  Mem- 
bers to  bring  the  Federal  budget  into 
balance  in  fiscal  year  1976. 

The  fact  is  that  for  the  past  25  years 
that  I  had  the  honor  of  serving  with  this 
body  the  Federal  budget  has  been  bal- 
anced in  only  six. 

Mr.  Speaker,  I  am  a  little  late  get- 
ting around  to  it,  but  confession  is  good 
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for  the  soul.  I  have  sometl  nes  voted  to 
spend  more  taxpayer's  mo  ey  for  wor- 
thy projects  in  Grand  Rapi(  s.  Michigan, 
while  I  vigorously  oppo^d  wasteful 
spending  boondoggles  in  OkAhoma. 

Be  that  as  it  may,  Mr.  aieaker,  you 
and  I  have  always  stood  toge'  her  against 
unwarranted  cuts  in  natior  \\  defense. 
This  is  no  time  to  change  tha  ;  nonparti- 
san policy. 

Just  as  escalating  Feders  1  spending 
has  been  a  prime  cause  of  h  ?her  prices 
over  many  years,  it  may  taki  some  time 
to  stop  inflation,  but  we  must  begin  right 
now.  For  a  start,  before  youi  Labor  Day 
recess  Congress  should  rea  ;tivate  the 
Cost  of  Living  Council  throi  gh  passage 
of  a  clean  bill,  without  reim  )osing  con- 
trols, that  will  let  us  monito:  wages  and 
prices  to  expose  abuses.  Whe  her  we  like 
it  or  not,  the  American  wage  earner  and 
the  American  housewife  araa  lot  better 
economists  than  most  ecodomists  care 
to  admit.  They  know  that  ^government 
big  enough  to  give  you  ev|rything  you 
want  is  a  government  big  ei  augh  to  take 
from  you  everything  you  h£  'e. 

If  we  want  to  restore  c  )nfidence  in 
ourselves  as  working  politic  ins,  the  first 
thing  we  all  have  to  do  is  t<  learn  to  say 
no. 

The  fii-st  specific  request;  of  the  Ford 
administration  is  not  to  Co  gress,  but  to 
the  voters  in  the  upcomii  g  November 
elections.  It  is  this,  very  sin^  )ly:  Support 
your  candidates,  Congressn*n  and  Sen- 
ators, Democrats  or  Repumicans,  con- 
servatives or  liberals,  wholconsistently 
vote  for  tough  decisions  to  :ut  the  cost 
of  government,  restrain  Fee  eral  spend- 
ing and  bring  inflation  under  control. 

I  applaud  the  initiative  C  mgress  has 
already  taken.  The  only  faul  I  find  with 
the  Joint  Economic  Commit  ee  study  on 
Inflation  authorized  last  wee  :  is  that  we 
need  its  expert  findings  in  s;  i.  weeks  in- 
stead of  six  months. 

A  month  ago  the  disting  lished  Ma- 
jority Leader  of  the  United  S  ates  Senate 
asked  the  White  House  to  ;onvene  an 
economic  conference  of  Mem  ers  of  Con- 
gress, the  President's  econoi  lie  consult- 
ants and  some  of  the  bed ,  economic 
brains  from  labor,  industry  a  nd  agricul- 
ture. 

Later  this  was  perfected  b:  ■  resolution 
to  assemble  a  domestic  sumj  lit  meeting 
to  devise  a  bipartisan  actior  for  stabil- 
ity and  growth  in  the  Amerlci  n  economy, 
lity  and  growth  in  the  Ami  ;rican  eco- 
nomy. - 

Neither  I  nor  my  stalT  havi  much  time 
right  now  for  letter  writin  ;,  so  I  will 
respond:  I  accept  the  sugg(  ;tion  and  I 
will  personally  preside. 

Furthermore,  I  propose  th  .t  this  sum- 
mit meeting  be  held  at  an  «  irly  date  in 
full  view  of  the  American  ublic.  They 
are  as  anxious  as  we  are  to  j  tet  the  right 
answers.  My  first  priority  is'  o  work  with 
you  to  bring  inflation  undei  control.  In- 
flation is  domestic  enemy  I  o.  1.  To  re- 
store economic  confidence. '  he  Govern- 
ment in  Washington  must  provide  some 
leadership.  It  does  no  good'  o  blame  the 
public  for  spending  too  mii  ;h  when  the 
Government  is  spending  too  much. 

I  began  to  put  my  Adr  inistration's 
own  economic  house  in  oi^er,  starting 
last  Friday. 


I  instructed  my  Cabinet  offlcers  and 
counselors  and  my  White  House  staff  to 
make  fiscal  restraint  their  first  order  of 
business  and  to  save  every  taxpayer's 
dollar  that  the  safety  and  genuine  wel- 
fare of  our  great  nation  will  permit. 

Some  economic  activities  will  be  ef- 
fected more  by  monetary  and  fiscal 
restraints  than  other  activities.  Good 
government  clearly  requires  that  we  tend 
to  the  economic  problems  facing  our 
country  in  a  spirit  of  equity  to  all  of  our 
citizens  in  all  segments  of  our  society. 
Tonight,  obviously,  is  no  time  to 
threaten  you  with  vetoes.  But  I  do  have 
the  last  recourse.  And  I  am  a  veteran  of 
many  a  veto  fight  right  here  in  this 
great  chamber. 

Can't  we  do  a  better  job  by  reason- 
able compromise?  I  hope  we  can. 

Minutes  after  I  took  the  Presidential 
oath,  the  joint  leadership  of  Congress 
told  me  at  the  White  House  they  would 
go  more  than  half  way  to  meet  me.  This 
was  confirmed  in  your  unanimous  con- 
current resolution  of  cooperation,  for 
which  I  am  deeply  grateful.  If  for  my 
part  I  go  more  than  half  way  to  meet 
the  Congress,  maybe  we  can  find  a  much 
larger  area  of  national  agreement. 

I  bring  no  legislative  shopping  list  here 
this  evening.  I  will  deal  with  specfics 
in  future  messages  and  talks  with  you. 
But  here  are  a  few  examples  of  how 
seriously  I  feel  about  what  we  must  do 
together. 

Last  week  the  Congress  passed  the 
Elementary  and  Secondary  Education 
bill,  and  I  found  it  on  my  desk.  Any  res- 
ervations I  might  have  about  some  of 
its  provisions — and  I  do  have — fade  in 
comparison  to  the  urgent  needs  of 
America  for  quality  education.  I  will 
sign  it  in  a  few  days. 

I  must  be  frank.  In  implementing  its 
provisions,  I  will  oppose  excessive  fund- 
ing during  this  inflationary  crisis.  As  Vice 
President,  I  studied  various  proposals 
for  better  health  care  financing. 

I  saw  them  coming  closer  together,  and 
urged  my  friends  in  the  Congress  and  in 
the  Administration  to  sit  down  and  sweat 
out  a  sound  compromise.  The  Compre- 
hensive Health  Insurance  Plan  goes  a 
long  way  towards  providing  early  relief 
to  people  who  are  sick.  Whv  don't  we 
write — and  I  ask  this  with  the  greatest 
spirit  of  cooperation — why  don't  we 
write  a  good  health  bill  on  the  statute 
books  in  1974  before  this  Congress  ad- 
journs? 

The  economy  of  our  country  is  criti- 
cally dependent  on  how  we  interact  with 
the  economies  of  other  countries.  It  is 
little  comfort  that  our  inflation  is  only  a 
part  of  a  world-wide  problem,  or  that 
American  families  need  less  of  their  pay 
checks  for  groceries  than  most  of  our  for- 
eign friends. 

As  one  of  the  building  blocks  of  peace 
we  have  taken  the  lead  in  working  to- 
ward a  more  open  and  a  more  equitable 
world  economic  system.  A  new  round  of 
international  trade  negotiations  started 
last  September  among  105  nations  in 
Tokyo.  The  others  are  waiting  for  the 
United  States  Congress  to  grant  the  nec- 
e.ssary  authority  to  the  Executive  Branch 
to  proceed.  With  modifications,  the  Trade 
Reform  bill  passed  by  the  House  last  year 
would  do  a  good  job. 


I  understand  good  progress  has  been 
made  in  the  Senate  Committee  on  Fi- 
nance. But  I  am  optimistic,  as  always, 
that  the  Senate  will  pass  an  acceptable 
bill  quickly  as  a  key  part  of  our  joint 
prosperity  campaign. 

I  am  determined  to  expedite  other  in- 
ternational economic  plans.  We  will  be 
working  together  with  other  nations  to 
find  better  ways  to  prevent  shortages  of 
food  and  fuel.  We  must  not  let  last 
winter's  energy-  crisis  happen  again.  I  will 
pu.5h  Project  Independence  for  our  own 
good  and  the  good  of  others.  In  that  too 
I  will  need  your  help. 

Successful  foreign  policy  is  an  exten- 
sion of  the  hopes  of  the  whole  American 
people  for  a  world  of  peace  and  orderly 
reform,  and  orderly  freedom.  So  I  would 
say  a  few  words  to  our  distinguished 
guests  from  the  governments  of  other 
nations  where,  as  at  home,  it  is  my  de- 
termination to  deal  openly  with  allies 
and  adversaries. 

Over  the  past  5'..  years  in  Congress 
and  as  Vice  President,  I  have  fully  sup- 
ported the  outstanding  foieign  policy  of 
President  Nixon,  This  policy  I  intend  to 
continue. 

Throughout  my  public  service  starting 
with  wartime  naval  duty  under  the  com- 
mand of  President  Franklin  D.  Roosevelt, 
I  have  upheld  all  our  Presidents  when 
they  spoke  for  my  country  to  the  world. 
I  believe  the  Constitution  commands  this. 
I  know  that  in  this  crucial  area  of  in- 
ternational policy  I  can  count  on  your 
firm  support. 

Now  let  there  be  no  doubt,  or  any  mis- 
understanding anywhere,  and  I  empha- 
size anywhere,  there  are  no  opportuni- 
ties to  exploit,  should  anyone  so  desire. 
There  will  be  no  change  of  course,  no  re- 
laxation of  vigilance,  no  abandonment  of 
the  helm  of  our  ship  of  state  as  the  watch 
changes. 

We  stand  by  our  commitments  and  we 
v.ill  live  up  to  our  responsibilities,  in  our 
formal  alliances,  in  our  friendships,  and 
in  our  improving  relations  with  potential 
adversaries.  On  this  Americans  are 
united  and  strong.  Under  my  term  of 
leadership  I  hope  we  will  become  more 
united.  I  am  certain  America  will  re- 
main strong. 

A  strong  defense  is  the  surest  way  to 
peace.  Strength  makes  detente  attain- 
able, weakness  invites  war  as  my  gener- 
ation, my  generation  knows  from  our  very 
bitter  experiences.  Just  as  America's  will 
for  peace  is  second  to  none,  so  will  Amer- 
ica's strength  be  second  to  none. 

We  cannot  rely  on  the  forbearance 
of  others  to  protect  this  Nation.  The 
power  and  diversity  of  the  armed  forces, 
active  guard  and  reserve,  the  resolve  of 
our  fellow  citizens,  the  fiexibility  in  our 
command  to  navigate  international  wa- 
ters that  remain  troubled  are  all  essen- 
tial to  our  seciu-ity. 

I  shall  continue  to  insist  on  civilian 
control  of  our  superb  military  establish- 
ment. The  Constitution  plainly  requires 
the  President  to  be  Commander  in  Chief 
and  I  will  be. 

Our  job  will  not  be  easy.  In  promising 
continuity  I  cannot  promise  simplicity. 
The  problems  and  challenges  of  the  world 
remain  complex   and  difficult.   But  we 
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nave  set  out  on  a  path  of  reason,  or  fair- 
ness, and  we  will  continue  en  it.  As  guide- 
posts  on  that  path,  I  offer  the  following : 
To  our  allies  of  a  generation  in  the  At- 
lantic conununity  and  Japan,  I  pledge 
continuity  in  the  loyal  collaboration  of 
our  many  mutual  endeavors. 

To  our  friends  and  allies  in  this 
hemisphere  I  pledge  continuity  in  the 
deepening  dialogue  to  define  renewed 
relationships  of  equality  and  justice. 

To  our  allies  and  friends  in  Asia  I 
pledge  a  continuity  in  our  support  for 
their  security,  independence  and  eco- 
nomic development.  In  Indo-China  we 
are  determined  to  see  the  observance  of 
the  Paris  agreement  on  Vietnam,  and  of 
cease-fire  and  negotiated  settlement  in 
Laos.  We  hope  to  see  an  early  compro- 
mise settlement  in  Cambodia. 

To  the  Soviet  Union  I  pledge  conti- 
nuity in  our  commitment  to  the  course  of 
the  past  three  years,  to  our  two  peoples, 
and  to  all  mankind  we  owe  a  continued 
effort  to  live,  where  possible,  to  work 
together  in  peace,  for  in  a  thermo- 
nuclear age  there  can  be  no  alternative 
to  a  positive  and  peaceful  relationship 
between  our  nations. 

To  the  People's  Republic  of  China, 
whose  legendary  hospitality  I  enjoyed. 
I  pledge  continuity  in  our  commitment 
to  the  principles  of  the  Shanghai  com- 
munique. The  new  relationship  built  on 
those  principles  has  demonstrated  that 
it  serves  serious  and  objective  mutual 
interests,  and  has  become  an  enduring 
feature  of  the  world  scene. 

To  the  nations  in  the  Middle  East 
I  pledge  continuity  in  our  vigorous  efforts 
to  advance  the  progress  which  has 
brought  hopes  of  peace  to  that  region 
after  25  years  as  a  hotbed  of  war.  We 
shall  carry  out  our  promise  to  promote 
continuing  negotiations  among  all  par- 
ties for  a  complete,  just,  and  lasting 
settlement. 

To  all  nations  I  pledge  continuity  in 
seeking  a  common  global  goal,  a  stable 
international  structure  of  trade  and  fi- 
nance which  reflects  the  interdepend- 
ence of  all  people. 

To  the  entire  international  commu- 
nity, to  the  United  Nations,  to  the  world's 
non-aligned  nations,  and  to  all  others, 
I  pledge  continuity  in  our  dedication  to 
the  humane  goals  which  throughout  our 
history  have  been  so  much  of  America's 
contribution  to  mankind. 

So  long  as  the  peoples  of  the  world 
have  confidence  in  our  purposes  and 
faith  in  our  work  the  age-old  vision  of 
peace  on  earth  will  grow  brighter. 

I  pledge  myself  unreservedly  to  that 
goal.  I  say  to  you  in  words  that  cannot 
be  improved  upon,  let  us  never  negotiate 
out  of  fear,  but  let  us  never  fear  to  nego- 
tiate. 

As  Vice  President,  at  the  request  of  the 
President.  I  addressed  myself  to  the  in- 
dividual rights  of  Americans  in  the  area 
of  privacy.  There  will  be  no  illegal  tap- 
pings, eavesdroppings.  buggings  or  break- 
ins  by  my  administration.  There  will  be 
hot  pursuit  of  tough  laws  to  prevent  "ille- 
gal invasion  of  privacy  in  both  govern- 
ment and  private  activities. 

On  the  higher  plane  of  public  morality 
there  is  no  need  for  me  to  preach  to- 


night. We  have  thousands  of  far  better 
preachers  and  millions  of  sacred  scrip- 
tures to  guide  us  on  the  path  of  personal 
right  living  and  exemplary  official  con- 
duct. If  we  can  make  effective  and  earlier 
use  of  moral  and  ethical  wisdom  of  the 
centuries  in  today's  complex  society  we 
will  prevent  more  crime  and  more  cor- 
ruption than  all  the  policemen  and  prose- 
cutors and  governments  can  ever  deter. 
If  I  might  say  so,  this  is  a  job  that  must 
begin  at  home,  not  in  Washington. 

I  once  told  you  that  I'm  not  a  saint, 
and  I  hope  never  to  see  the  day  that  I 
cannot  admit  having  made  a   mistake. 

So  I  will  close  with  another  confes- 
sion. Frequently  along  the  tortuous  road 
of  i-ecent  months  from  this  Chamber  to 
the  President's  House  I  have  protested 
that  I  was  my  own  man.  Now  I  realize 
that  I  was  wrong.  I  am  your  man.  for  it 
was  your  carefullv  weighed  confirmation 
that  changed  my  occupation.  The  truth 
is  I  am  the  people's  man  for  you  acted 
in  their  name,  and  I  accepted  and  be- 
gan my  new  and  solemn  trust  with  a 
promise  to  serve  .ill  the  people  and  do  the 
best  that  I  can  for  America.  When  I  say 
all  the  peoDle  I  mean  exactly  that — to 
the  limits  of  my  strength  and  ability  I 
will  be  the  President  of  black,  brown,  red 
and  white  Americans,  of  old  and  young, 
of  v^'omen's  liberationists  and  male 
chauvinists,  and  all  the  rest  of  us  in  be- 
tween, of  the  poor  and  the  rich,  of  native 
sons  and  new  refugees,  of  those  who  work 
at  lathes  or  at  desks  or  in  mines,  or  in 
the  fields  or  of  Christians,  Jews,  Moslems, 
Buddhists,  and  atheists  if  there  really 
are  any  atheists  after  what  we  have  all 
been  through. 

Fellow  Americans,  one  final  word.  I 
want  to  be  a  good  President.  I  need  youi- 
help.  We  all  need  God's  sure  guidance. 
With  it,  nothing  can  stop  the  United 
States  of  America. 

Thank  you  vei->'  much. 

At  9  o'clock  and  37  minutes  p.m.  the 
President  of  the  United  States,  accom- 
panied by  the  committee  of  escort,  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing order: 

The  members  of  the  President's 
Cabinet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  session  of  the  two  Houses  now 
dissolved. 

Accordingly,  at  9  o'clock  and  45  min- 
utes p.m.,  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


REFERENCE  OF  PRESIDENTS 
MESSAGE 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  that 
the  Message  of  the  President,  together 
with  the  accompanying  documents,  be 
referred  to  the  Committee  of  the  Whole 
House  on  the  Slate  of  the  Union  and 
ordered  printed. 

The  motion  was  agreed  to. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  9 
o'clock  and  46  minutes  pjn. 


CONFERENCE  REPORT  ON  H.R  2 
PENSION  REFORM 

Mr.  PERKINS  .submitted  the  following 
conference  report  and  statement  of  the 
bill  tH.R.  2)  to  provide  pension  i-eform: 

CONFERENXE  REPORT  i  H.  Rept.  No.  93- 
1280) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (H.R.  2) 
to  provide  for  pension  reform,  having  met, 
a'ter  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert  the 
following: 

SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section  1.  This  Act  may  be  cited  as  the 
■Employee  Retirement  Income  Security  Act 
of  1974". 

TABLE  OF  CONTENTS 
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BENEFIT  RIGHTS 
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Sec.  4.  Coverage 
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Sec.  209.  Recordkeeping  and  reporting  re- 
quirements 

Sec.  210.  Plans  maintained  by  more  than 
one  employer,  predecessor  plans, 
and  employer  groups 
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Sec.  1032.  Duties  of  Secretary .  if  Health,  Ed- 
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Sec.  1034.  Effective  dates 
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Plans 

Sec  1041.  The  Tax  Court  procedure 

Part  5 — Internal  Revenui 
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Sec.  2004.  Limitations  on  benefits  and  con- 
tributions 

Sec.  2005.  Taxation  of  certain  lump  sum  dis- 
tributions 

Sec.  2006.  Salary  reduction  regulations 

Sec.  2007.  Rules  for  certain  negotiated 
plans 

Sec.  2008.  Certain  armed  forces  survivor  an- 
nuities 

TITLE  HI— JURISDICTION.  ADMINIS- 
TRATION, ENFORCEMENT;  JOINT 
PENSION    TASK     FORCE,     ETC. 

Subtitle  A — Juri.sdictlon.  Administration, 
and  Enforcement 

Sec.  3001.  Procedures  In  connection  with  the 
Issuance  of  certain  determina- 
tion letters  by  the  Secretary  of 
the  Treasury 

Sec.  3002.  Procedures  with  respect  to  con- 
tinued compliance  with  require- 
ments relating  to  participation, 
vesting,  and  funding  standards 

Sec.  3003.  Procedures  in  con.iection  with 
prohibited  transactions 

Sec.  3004.  Coordination  between  the  Depart- 
ment of  the  TreEisury  and  the 
Department  of  Labor 

Subtitle  B — Joint  Pension  Task  Force; 
Studies 
Part     1 — Joint    Pension    Task    Force 
Sec.  3021.  Establishment 
Sec.  3022  Duties 

Part  2 — Other  Studies 

Sec.  3031.  Congressional  study 

Sec.  3032.  Protection    for    employees    under 
Federal  procurement,  construc- 
tion, and  research  contracts  and 
grants 
Subtitle  C — Enrollment  of  Actuaries 

Sec.  3041.  Establishment  of  Joint  Board  for 
the  enrollment  of  actuaries 

Sec.  3042.  Enrollment  by  Joint  Board 

Sec.  3043.  Amendment  of  Internal  Revenue 

Code 

TITLE     IV— PLAN     TERMINATION 

INSURANCE 

Subtitle    A — Pension    Benefit    Guaranty 

Corporation 

Sec.  4001.  Definitions 

Sec.  4002.  Pension  Benefit  Guaranty  Cor- 
poration 

Sec.  4003.  Investigatory  aut'.iorlty;  coopera- 
tion with  other  agencies;  clvU 
actions 

Sec.  4004.  Temporary  authority  for  Initial 
period 

Sec.  4005.  Establishment  of  pension  benefit 
guaranty  fui.ds 

Sec.  4006.  Premium  rates 

Sec.  4007.  Payment  of  premiums 

Sec.  4008.  Report  by  the  corporation 

Sec.  4009.  Portability  assistance 
Subtitle  B — Coverage 

Sec.  4021.  Plans  covered 

Sec.  4022.  Benefits  guaranteed 

Sec.  4023.  Contingent  liability  coverage 
Subtitle  C — Terminations 

Sec.  4041.  Termination  by  plan  adminis- 
trator 

Sec.  4042.  Termination  by  corporation 

Sec.  4043.  Reportable  events 

Sec.  4044.  Allocation  of  a.ssets 

Sec.  4045.  Recapture  of  certain  payments 

Sec.  4046.  Reports  to  trustee 

Sec.  4047.  Restoration  of  plans 

Sec.  4048.  Date  of  termination 

Subtitle  D— Liability 

Sec.  4061.  Amounts  payable  by  the  corpora- 
tion 

Sec.  4062.  Liability  of  employer 

Sec.  4063.  Liability  of  substantial  employer 
for  withdrawal 

Sec.  4064.  Liability  of  employers  on  termi- 
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Sec.  4065.  Annual  report  of  plan  adminis- 
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Sec.  4066.  Annual    notification    to   substan- 
tial employers 
Sec.  4067.  Recovery  of  employer  liability  for 

plan  termination 
Sec.  4068.  Lien  for  liability  of  employer 
Subtitle   E — Amendments   to  Internal   Rev- 
enue Code  of  1954;  Effective  dates 
Sec.  4081.  Amendments  to  Internal  Revenue 

Code  of  1954 
Sec.  4082.  Effective  date;  special  rules 
TITLE    I— PROTECTION    OF    EMPLOYEE 
BENEFIT    RIGHTS 
Subtitle  A — General  Provisions 
findings  and  declaration  of  policy 
Sec  2.    (a)    The  Congress  finds  that  the 
growth  in  size,  scope,  and  numbers  of  em- 
ployee benefit  plans  In  recent  years  has  been 
rapid  and  substantial:  that  the  operational 
scope   and   economic   impact   of  such   plans 
is  Increasingly  Interstate;  that  the  continued 
well-being  and  security  of  mUllons  of  em- 
ployees   and    their   dependents   are   directly 
affected  by  these  plans;  that  they  are  affected 
with   a  national   public  Interest;    that  they 
have  become  an  Important  factor  affecting 
the  stabUlty   of  employment   and  the  suc- 
cessful development  of  Industrial  relations; 
that  they  have  become  an  Important  factor 
In  commerce  because  of  the  Interstate  char- 
acter of  their  activities,  and  of  the  activities 
of  their  participants,  and  the  employers,  em- 
ployee organizations,  and  other  entitles  by 
which  they  are  established  or  maintained; 
that  a  large  volume  of  the  activities  of  such 
plans  is  carried  on  by  means  of  the  maUs  and 
instrumentalities   of   Interestate   commerce; 
that  owing  to  the  lack  of  employee  Informa- 
tion   and    adequate    safeguards    concerning 
their  operation.  It  Is  desirable  In  the  interests 
of  employees  and  their  beneficiaries,  and  to 
provide  for  the  general  welfare  and  the  free 
flow  of  commerce,  that  disclosure  be  made 
and    safeguards    be    provided    with    respect 
to  the  establishment,  operation,  and  admin- 
istration of  such  plans:   that  they  substan- 
tially affect  the  revenues  of  the  United  States 
because  they  are  afforded  preferential  Fed- 
eral  tax   treatment;    that  despite  the  enor- 
mous growth  In  such  plans  many  employees 
With  long  years  of  employment  are  losing 
anticipated  retirement  benefits  owing  to  the 
lack  of  resting  provisions  in  such  plans;  that 
owmg  to  the  inadequacy  of  current  mini- 
mum standards,  the  soundness  and  stability 
of  plans  with  respect  to  adequate  funds  to 
pay  promised   benefits  may  be  endangered; 
that  owing  to  the  termination  of  plans  be- 
fore requisite  funds  have  been  accumulated, 
employees  and  their  beneficiaries  have  been 
deprived  of  anticipated  benefits;  and  that  It 
is  therefore  desirable  in  the  Interests  of  em- 
ployees and  their  beneficiaries,  for  the  pro- 
tection of  the  revenue  of  the  United  States, 
and  to  provide  for  the  free  flow  of  commerce, 
that  minimum  standards  be  provided  assur- 
ing  the  equitable  character  of  such   plans 
and  their  financial  soundness. 

(b)  It  is  hereby  declared  to  be  the  policy 

of  this  Act  to  protect  inter.state  commerce 
and  the  Interests  of  participants  In  employee 
benefit  plans  and  their  beneficiaries,  by  re- 
quiring the  disclosure  and  reporting  to  parti- 
cipants and  beneficiaries  of  financial  and 
other  information  with  respect  thereto,  by 
establishing  standards  of  conduct,  responsi- 
bility, and  obligation  for  fiduciaries  of  em- 
ployee benefit  plans,  and  by  providing  for 
appropriate  remedies,  sanctions,  and  ready 
access  to  the  Federal  courts. 

(c)  It  Is  hereby  further  declared  to  be  the 
policy  of  this  Act  to  protect  Interstate  com- 
merce, the  Federal  taxing  power,  and  the 
Interests  of  participants  In  private  pension 
plans  and  their  beneficiaries  by  Improving 
the  equitable  character  and  the  soundness 
of  such  plans  by  requiring  them  to  rest  the 
accrued  benefits  of  employees  with  signifi- 
cant periods  of  service,  to  meet  minimum 
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standards  of  funding,  and  by  requiring  plan 
termination  insurai  ce. 

DEFINmONS 

Sec.  3.  For  purposes  of  this  title: 

( 1 )  The  terms  "employee  welfare  benefit 
plan"  and  "welfare  plan"  mean  any  plan, 
fund,  or  program  which  was  heretofore  or  Is 
hereafter  established  or  maintained  by  an 
employer  or  by  aa  employee  organization,  or 
by  both,  to  the  extent  that  such  pl^n  was 
e.stabllshed  or  maintained  for  the  purpose  of 
providing  for  its  participants  or  their  bene- 
ficiaries, through  the  pi'rchase  of  Insurance 
or  otherwise.  (A)  medical,  surgical,  or  hospi- 
tal care  or  benefits,  or  benefits  in  the  event 
of  sickness,  arc:ldent.  disability,  death  or  un- 
employment, or  varrtion  benefits,  appren- 
lireshlp  or  other  training  programs,  or  day 
care  centers,  scholarship  fui.ds.  or  prepaid 
legal  services,  or  (B)  any  benefit  described 
in  section  302(c)  of  tlie  Labor  Management 
Relations  Act,  1947  (other  than  pensions  on 
retirement  or  death,  and  Insurance  to  pro- 
vide suTh  pensions) . 

(2)  The  terms  "employee  pension  benefit 
plan"  and  "pension  plan"  mean  any  plan, 
fund,  cr  program  which  was  heretofore  or 
Is  hereafter  established  or  maintained  by  an 
employer  or  by  an  employee  organization,  or 
by  both,  to  the  extent  that  by  Its  express 
terms  or  as  a  result  of  surrounding  clrcum- 
staiices  such  plan,  fund,  or  program — 

\.\)  provides  retirement  income  to  em- 
ployees, or 

(Bi  results  In  a  deferral  of  Income  by  em- 
ployeers  for  periods  exiendlng  to  the  termi- 
nation of  covered  employment  or  beyond, 
regardless  of  the  method  of  calculating  the 
contributions  made  to  the  plan,  the  method 
of  calculating  the  benefits  under  the  plan 
or  the  method  of  distributing  benefits  from 
the  plan. 

(3)  The  term  "employee  benefit  plan"  or 
"plan"  means  an  employee  welfare  benefit 
plan  or  an  employee  pension  benefit  plan  or 
a  plan  which  Is  both  an  employee  welfare 
benefit  plan  and  an  employee  pension 
benefit  plan. 

(4)  The  term  "employee  organization" 
means  any  labor  union  or  any  organization 
of  any  kind,  or  any  agency  or  employee  rep- 
resentation committee,  association,  group, 
or  plan.  In  which  employees  participate  and 
which  exists  for  the  purpose.  In  whole  or  In 
part,  of  dealing  with  employers  concerning 
an  employee  benefit  plan,  or  other  matters 
Incidental  to  employment  relationships;  or 
any  employees'  beneficiary  association  or- 
ganized for  the  purpose  In  whole  or  In  part, 
of  establishing  such   a  plan. 

(5)  The  term  "employer"  means  any  per- 
son acting  directly  as  an  employer,  or  Indi- 
rectly In  the  Interest  of  an  employer.  In  re- 
lation to  an  employee  benefit  plan;  and 
includes  a  group  or  association  of  employers 
acting  for  an  employer  In  such  capacity. 

(6)  The  term  "employee"  means  any  In- 
dividual employed  by  an  employer. 

(7)  The  term  "participant"  means  any  em- 
ployee cr  former  employee  of  an  employer, 
or  any  member  or  former  member  of  an  em- 
ployee organization,  who  Is  or  may  become 
eligible  to  receive  a  benefit  of  any  type  from 
an  employee  benefit  plan  which  covers  em- 
ployees of  such  employer  or  members  of  such 
organization,  or  whose  beneficiaries  may  be 
eligible  to  receive  any  such  benefit. 

(8)  The  term  "beneficiary"  means  a  per- 
son designated  by  a  participation,  or  by  the 
terms  of  an  employee  benefit  plan,  who  is 
or  may  become  entitled  to  a  benefit  there- 
under. 

(9)  The  term  "person"  means  an  Individ- 
ual, partnership,  Joint  venture,  corporation, 
mutual  company.  Joint-stock  company,  trust, 
estate,  unincorporated  organization,  associa- 
tion, or  employee  organization. 

(10)  The  term  "State"  Includes  any  State 
of  the  United  States,  the  District  of  Colum- 


bia, Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  Guam.  Wake  Island,  and  the 
Canal  Zone  The  term  "United  States"  when 
used  In  the  geographic  sense  means  the 
States  and  the  Outer  Continental  Shelf  lands 
defined  In  the  Outer  Continental  Shelf  Lands 
Act    (43   use.    1331-1343). 

(11)  The  term  "commerce"  means  trade, 
traffic,  commerce,  transportation,  or  com- 
munication between  any  State  and  any  place 
outside  thereof, 

(12)  The  term  "industry  or  activity  affect- 
Ign  commerce"  means  any  activity,  business, 
or  Industry  In  commerce  or  In  which  a  labor 
dispute  would  hinder  or  obstruct  commerce 
or  the  free  flow  of  commerce,  and  Includes 
any  activity  or  industry  "affecting  commerce" 
within  the  meaning  of  the  Labor  Manage- 
ment Relations  Act,  1947,  or  the  Rallwav 
Labor  Act. 

(13)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

(14)  The  term  "party  In  Interest"  means, 
as  to  an  employee  benefit  plan — 

(A)  any  fiduciary  (including,  but  not  lim- 
ited to.  any  administrator,  officer,  trustee,  or 
custodian),  counsel,  or  emplovee  of  such 
employee  benefit  plan; 

(Bi  a  person  providing  services  to  such 
pla.i: 

(C)  an  employer  any  of  whose  employees 
are  covered  by  such  plan; 

(D)  an  employee  organization  any  of 
whose  members  are  covered  by  such  plan; 

(E)  an  owner,  direct  or  Indirect,  of  50  per- 
cent or  more  of 

(i)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the  total 
value  of  shares  of  all  classes  of  stock  of  a 
cornoratio;:!, 

(II)  the  capital  Interest  or  the  profits  In- 
terest of  a  partnership,  or 

(III)  the  beneficial  Interest  of  a  trust  or 
unincorporated  enterprise. 

which  Is  an  employer  or  an  employee  orga- 
nization described  In  subparagraph  (C)  or 
(D); 

(F)  a  relative  (as  defined  in  paragraph 
(15)  of  any  Individual  described  in  subpar- 
agraph (A).  (B),  (C),  or  (E); 

(G)  a  corporation,  partnership,  or  trust  or 
estate  of  which  (or  in  which)  50  percent  or 
more  of — 

(I)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the  total 
value  of  shares  of  all  classes  of  stock  of  such 
corporation, 

(II)  the  capital  interest  or  profits  Interest 
of  such  partnership,  or 

(III)  the  beneficial  Interest  of  such  trust 
cr  estate. 

Is  owned  directly  or  Indirectly,  or  held  by 
persons  described  in  subparagraph  (A)     (B) 
(C).  (D).  or  (E): 

(H)  an  employee,  officer,  director  (or  an 
Individual  having  powers  or  responsibilities 
similar  to  those  of  officers  or  directors),  or  a 
10  percent  or  more  shareholder  directly  or 
Indirectly,  of  a  person  described  In  subpara- 
graph (B),  (C),  (D),  (E),  or  (G),  or  of  the 
employee  benefit  plan;  or 

(I)  a  10  percent  or  more  (directly  of  In- 
directly In  capital  or  profits)  partner  or 
joint  venturer  of  a  person  descrlljed  In  sub- 
paragraph (B),  (C),  (D),  (E),  or  (G). 
The  Secretary,  after  consultation  and  co- 
ordination with  the  Secretary  of  the  Treas- 
ur>-,  may  by  regulation  prescribe  a  percent- 
age lower  than  50  percent  for  subparagraphs 
(E)  and  (G)  and  lower  than  10  percent  for 
subparagraph  (H)  or  (I).  The  Secretary  may 
prescribe  regulations  for  determining  the 
ownership  (direct  or  Indirect)  of  profits  and 
beneficial  interests,  and  the  manner  In  which 
Indirect  stockholdings  are  taken  Into  ac- 
count. 

(15)  The  term  "relative"  means  a  spouse, 
ancestor,  lineal  descendant,  or  spouse  of  a 
lineal  descendant. 

(16)  (A)  The  term  "administrator" 
means— 


(U  the  person  specifically  so  designated 
by  the  terms  of  the  instrument  under  which 
the  plan  Is  operated; 

(il)  if  an  administrator  is  not  so  deslg- 
naied.  the  plan  sp)on.sor:  or 

(lii)  In  the  case  of  a  plan  for  which  an 
administrator  is  net  designated  and  a  plan 
sponsor  cannot  be  Identified,  such  other  per- 
son as  the  Secretary  mav  by  regulation 
prescribe. 

(B)  The  term  "plan  sponsor"  means  (1) 
the  employer  in  the  case  of  an  employer  ben- 
efit plan  established  or  maintained  by  a  sin- 
gle employer,  (il)  the  employer  organization 
in  the  case  of  a  plan  established  or  main- 
tained by  an  emploj'ee  organization,  or  (ill) 
In  the  case  of  a  plan  established  or  main- 
tained by  two  or  more  employers  or  Jointly 
by  one  or  more  employers  and  one  or  more 
employe©  organizations,  the  association, 
committee.  Joint  board  of  trustees,  or  other 
similar  group  of  representatives  of  the  par- 
ties who  establish  or  maintain  the  plan. 

(17)  The  term  "separate  account"  means 
an  account  established  or  maintained  by  an 
Insurance  company  under  which  income, 
gains,  and  losses,  whether  or  not  realized, 
from  assets  allocated  to  such  account,  are, 
in  accordance  with  the  applicable  contract, 
credited  to  or  charged  against  such  account 
without  regard  to  other  income,  gains,  or 
losses  of  the  Insurance  company. 

(18)  The  term  "adequate  consideration" 
when  used  In  part  4  means  (A)  in  the  case  of 
a  security  for  which  there  is  a  generally  rec- 
ognized market,  either  (ii  the  price  of  the 
security  prevailing  on  a  national  securities 
exchange  which  Is  registered  under  section  6 
of  the  Securities  Exchange  Act  of  1934,  or 
which  has  been  listed  for  more  than  1  month 
(at  the  time  of  such  sale  or  purchase)  on  an 
electronic  quotations  system  administered  by 
a  national  securities  association  registered 
under  such  Act,  or  (11)  if  the  security  is  not 
traded  on  .such  a  national  securities  exchange 
or  so  listed  on  such  an  electronic  quotation 
system,  a  price  not  less  favorable  to  the  plan 
than  the  offering  price  for  the  security  as 
established  by  the  current  bid  and  asked 
price.>  quoted  by  persons  Independent  of  the 
Issuer  and  of  any  party  In  Interest;  and  (B) 
In  the  case  of  an  asset  other  than  a  security 
for  which  there  Is  a  generally  recognized  mar- 
ket, the  fair  market  value  of  the  as.<:et  as  de- 
termined in  good  faith  by  the  trustee  or 
named  fiduciary  pursuant  to  the  terms  of  the 
plan  and  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary. 

(19)  The  term  "nonforfeitable"  when  used 
with  respect  to  a  pension  benefit  or  right 
means  a  claim  obtained  by  a  participant  or 
his  beneficiary  to  that  part  of  an  immediate 
or  deferred  benefit  under  a  pension  plan 
which  arises  from  the  partljipanfs  service, 
which  Is  unconditional,  and  which  is  legally 
enforceable  against  the  plan.  For  purposes  of 
this  paragraph,  a  right  to  an  accrued  benefit 
derived  from  employer  contributions  shall 
not  be  treated  as  forfeitable  merely  because 
the  plan  contains  a  provision  described  In 
section  203(a)  (3). 

(20)  The  term  "security"  has  the  same 
meaning  as  such  term  has  under  section  2(1) 
of  the  Securities  Act  of  1933  (15  USC 
77b (1 ) ). 

(21)  (A)  Except  as  otherwise  provided  In 
subparagraph  (B),  a  person  Is  a  fiduciary 
with  respect  to  a  plan  to  the  extent  (1) 
he  exercises  any  discretionary  authority  or 
discretionary  control  respecting  manage- 
ment of  such  plan  or  exercises  any  authority 
or  control  respecting  management  or  dis- 
position of  Its  assets,  (11)  he  renders  Invest- 
ment advice  for  a  fee  or  other  compensation, 
direct  or  Indirect,  with  respect  to  any  moneys 
or  other  property  of  such  plan,  or  has  any 
authority  or  responsibility  to  do  so,  or  (111) 
he  has  any  discretionary  authority  or  dis- 
cretionary responsibility  in  the  administra- 
tion of  such  plan.  Such  term  Includes  any 


27852 


CONGRESSIONAL  RECORD  — HOUSE 


August  12,  197  J^ 


person  de£lg:.at:>cl  under  sectg)n  405(c)(1)- 
(B). 

(B)  If  any  money  or  oth*  property  of 
an  employee  benefit  plan  Is  ii 
curlties  issued  by  an  Investn  ent  company 
registered  under  the  Investrr  ;nt  Company 
Act  of  1940,  such  Investment 
Itself  cause  such  Investment  company  or 
such  investment  company's  liwestment  ad- 
viser or  principal  underwriter  lo  be  deemed 
to  be  a  fiduciary  or  a  party  1  i  Interest  as 
those  terms  are  defined  in  thl!  title,  except 
1  :sjfar  as  sucli  investment  c^-  ipany  or  its 
investment  adviser  or  principa!  underwriter 
acts  In  connection  with  an  emf  oyee  benefit 
plan  covering  employees  of  thi  Investment 
company,  the  investment  ad:  Iser,  or  its 
principal  underwriter.  Nothing  :ontalned  in 
this  subparagraph  shall  llmitui  e  duties  Im- 
posed on  such  Investment  com  lany.  Invest- 
ment adviser,  or  principal  un  ierwrlter  by 
any  other  law. 

(22)  The  term  "normal  retirei  lent  benefit" 
means  the  greater  of  the  earl  jr  retirement 
benefit  under  the  plan,  or  the  1  leneflt  under 
the  plan  commenclns  at  norm  il  retirement 
age.  The  normal  retirement  be:  leflt  shall  be 
determined  without  regard  to— ^ 

(A)  medical  benefits,  and        ■ 

(B)  disability  benefits  not  In  excess  of 
the  qualified  disability  benefit. 

For  purposes  of  this  paragrapl  ,  a  qualified 
disability  benefit  is  a  disability  benefit  pro- 
vided by  a  plan  which  does  no  ;  exceed  the 
benefit  which  would  be  provl  led  for  the 
participant  if  he  separated  fron  i  the  service 
at  normal  retirement  age.  For  purposes  of 
this  paragraph,  the  early  retire;  aent  benefit 
under  a  plan  shall  be  determl  led  without 
regard  to  any  benefit  under  the  plan  which 
the  Secretary  of  the  Treasury  f  nds  to  be  a 
benefit  described  in  section  204(1  )  (1)  (G). 
(23)  The  term  "accrued  bene  It"  means — 

(A)  In  the  case  of  a  defined  1  lenefit  plan, 
the  individual's  accrued  benefit  determined 
tinder  the  plan  and,  except  as  provided  in 
section  204(c)  (3  I,  expressed  in  the  form  of 
an  annual  benefit  commencing  at  normal 
retirement  age,  or 

(B)  in  tne  case  of  a  plan  whl  :h  Is  an  In- 
dividual account  plan,  the  bal  mce  of  the 
individual's  account. 

(24 1  The  term  "normal  retli  ement  age'- 
means  the  earlier  of — 

(A)  the  time  a  plan  partlcl]  ant  attains 
normal  retirement  age  under  tl«  plan,  or 

(Bi  the  later  of —  J 

( I )  the  time  a  plan  partlcl]  ant  attains 
age  65,  or 

(II)  the  10th  anniversary  of  the  time  a 
plan  participant  commenced  j  articlpation 
In  the  plan. 

(25)  The  term  "vested  llablll  les"  means 
the  present  value  of  the  Immet  late  or  de- 
ferred benefits  available  at  noi  mal  retire- 
ment age  for  participants  and  ;helr  bene- 
ficiaries which  are  nonforfeitabe. 

(26 1  The  term  "current  value"  means  fair 
market  value  where  available  an  1  otherwise 
the  fair  value  as  determined  In  good  faith 
by  a  trustee  or  a  named  flducl  iry  (as  de- 
fined In  section  402(a)  (2)  )  purs  lant  to  the 
terms  of  the  plan  and  In  accor  lance  with 
regulations  of  the  Secretary,  ai  sumlng  an 
orderly  liquidation  at  the  time  )f  such  de- 
termination. 

(27)  The  term  "present  valu(  ",  with  re- 
spect to  a  liability,  means  the  val  je  adjusted 
to  reflect  anticipated  events.  Si  ich  adjust- 
ments shall  conform  to  such  re(  ulatlons  as 
the  Secretary  of  the  Treasury  ms  y  prescribe. 

(28)  The  term  "normal  servl  ;e  cost"  or 
"normal  cost"  means  the  annual  cost  of  fu- 
ture pension  benefits  and  admin  stratlve  ex- 
penses assigned,  under  an  actuarial  cost 
method,  to  years  subsequent  to  ;  i  particular 
valuation  date  of  a  pension  plan.  The  Secre- 
tary of  the  Treasury  may  prescr  be  regula- 
tions to  carry  in  this  paragraph. 

(29)   The  term  "accrued  liabU  ty"  means 

• 


the  excess  of  the  present  value,  as  of  a  par- 
ticular regulation  date  of  a  pension  plan, 
of  the  projected  future  benefits  cost  and 
administrative  expenses  for  all  plan  par- 
ticipants and  beneficiaries  over  the  present 
value  of  future  contributions  for  the  normal 
cost  of  all  applicable  plan  participants  and 
beneficiaries.  The  Secretary  of  the  Treasury 
may  prescribe  regulations  to  carry  in  this 
pa:as;raph. 

(30)  The  term  "unfunded  accrued  liability" 
means  the  excess  of  the  accrued  liability, 
under  an  actuarial  cost  method  which  so 
provides,  over  the  present  value  of  the  assets 
of  a  pension  pla-i.  The  Secretary  of  Treasury 
may  prescribe  regulations  to  carry  In  this 
paracraph. 

(31)  The  term  "advance  funding  actuarial 
cost  method"  or  "actuarial  cost  method" 
means  a  recognized  actuarial  technique 
utilized  for  establishing  the  amount  and 
incidence  of  the  annual  actuarial  cost  of 
pension  plan  benefits  and  expenses.  Accept- 
able actuarial  cost  methods  shall  Include 
the  accrued  benefit  cost  method  (unit  credit 
method ) ,  the  entry  age  normal  cost  method, 
the  individual  level  premium  cost  method, 
the  aggregate  cost  method,  the  attained  age 
normal  cost  method,  and  the  frozen  Initial 
liability  cost  method.  The  terminal  funding 
cost  method  and  the  current  funding  (pay- 
as-you-go)  cost  method  are  not  acceptable 
acturarlal  cost  methods.  The  Secretary  of 
the  Treasury  shall  Issue  regulations  to  "fur- 
ther define  acceptable  actuarial  cost 
methods. 

(32)  The  term  "governmental  plan'  means 
a  plan  established  or  maintained  for  Its  em- 
ployees by  the  Government  of  the  United 
States,  by  the  government  of  any  State  or 
political  subdivision  thereof,  or  by  any 
agency  or  instrumentality  of  any  of  the 
foregoing.  The  term  "governmental  plan" 
also  Includes  any  plan  to  which  the  Railroad 
Retirement  Act  of  1935  or  1937  applies,  and 
which  Is  financed  by  contributions  required 
xuider  that  Act  and  any  plan  of  an  Interna- 
tional organization  wlilch  Is  exempt  from 
taxation  under  the  provisions  of  the  Inter- 
national Organizations  Immunities  Act  (59 
Stat,  669). 

(33)  (A)  The  term  "church  plan"  means 
(i)  a  plan  established  and  maintained  for 
its  employees  by  a  church  or  by  a  convention 
or  association  of  churches  which  is  exempt 
from  tax  under  section  501  of  the  Internal 
Revenue  Code  of  1954,  or  (11)  a  plan  de- 
scribed in  subparagraph    (C). 

(B)  The  term  "church  plan"  (notwith- 
standing the  provisions  of  subparagraph 
(A) )  does  not  Include  a  plan — 

(I)  which  is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneflclfiries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  In  connection  with  one  or  more  un- 
related trades  or  businesses  (within  the 
meaning  of  section  513  of  the  Internal  Reve- 
nue Code  of  1954),  or 

(II)  which  Is  a  plan  maintained  by  more 
than  one  employer,  if  one  or  more  of  the  em- 
ployers in  the  plan  Is  not  a  church  (or  a  con- 
vention or  association  of  churches)  which  Is 
exempt  from  tax  under  section  501  of  the 
Internal  Revenue  Code  of  1954. 

( C)  Notwithstanding  the  provisions  of  sub- 
paragraph (B)(il),  a  plan  In  existence  on 
January  1,  1974,  shall  be  treated  as  a  "church 
plan  "  If  it  is  established  and  maintained  by 
a  church  or  convention  or  association  of 
churches  for  Its  employees  and  employees  of 
one  or  more  agencies  of  such  church  (or  con- 
vention or  association)  for  the  employees  of 
such  church  (or  convention  or  association) 
and  the  employees  of  one  or  more  agencies 
of  such  church  (or  convention  or  associ- 
ation), and  If  such  church  (or  conventloli  or 
association)  and  each  such  agency  Is  exempt 
from  tax  under  section  501  of  the  Internal 
Revenue  Code  of  1954.  The  first  sentence  of 
this  subparagraph  shall  not  apply  to  any  plan 


maintained  for  employees  of  an  agency  with 
respect  to  which  the  plan  was  not  maintained 
on  January  1,  1974.  The  first  sentence  of  this 
subparagraph  shall  not  apply  with  respect  to 
any  plan  for  any  plan  year  beginning  after 
December  31,  1982. 

(34)  the  term  '•indlvldtial  account  plan" 
or  "defined  contrlbvitlon  plan"  means  a  pen- 
sion plan  which  provides  for  an  individual  ac- 
count for  each  participant  and  for  benefits 
based  solely  upon  the  amount  contributed 
to  the  participant's  accovint,  and  any  Income, 
expenses,  gains  and  losses,  and  any  for- 
feitures of  accounts  of  other  participants 
which  may  be  allocated  to  such  participant's 
account. 

(35)  The  term  "defined  benefit  plan"  means 
a  pension  plan  other  than  an  Individual  ac- 
count plan;  except  that  a  pension  plan  which 
Is  not  an  Individual  account  plan  and  which 
provides  a  benefit  derived  from  employer 
contributions  which  Is  based  partly  on  the 
balance  of  the  separate  account  of  a  par- 
ticipant— 

(A)  for  the  purposes  of  section  202,  shall 
be  treated  as  an  Individual  account  plan, 
and 

(B)  for  the  purposes  of  paragraph  (23)  of 
this  section  and  section  204.  shall  be  treated 
as  individual  account  plans  to  the  extent 
benefits  are  based  upon  the  separate  account 
of  a  p.irticlpant  and  as  a  defined  benefit  plan 
with  respect  to  the  remaining  portion  of 
benefits  under  the  plan. 

(36)  The  term  "excess  benefit  plan"  means 
a  plan  maintained  by  an  employer  solely 
for  the  purpose  of  providing  benefits  for 
certain  employees  In  excess  of  the  limita- 
tions on  contributions  and  benefits  Imposed 
by  section  415  of  the  Internal  Revenue  Code 
of  1954  on  plans  to  which  that  section  ap- 
plies, without  regard  to  whether  the  plan 
is  funded.  To  the  extent  that  a  separable 
part  of  a  plan  (as  determined  by  the  Secre- 
tary of  Labor)  maintained  by  an  employer 
is  maintained  for  such  purpose,  that  part 
shall  be  treated  as  a  separate  plan  which  is 
an  excess  benefit  plan. 

(37)  (A)  The  term  "multiemployer  plan" 
means  a  plan — 

(I)  to  which  more  than  one  employer  Is 
required  to  contribute, 

(II)  which  is  maintained  pursuant  to  one 
or  more  collective-bargaining  agreement  be- 
tween an  employee  organization  and  more 
than  one  employer. 

(III)  under  which  the  amount  of  contribu- 
tions made  under  the  plan  for  a  plan  year  by 
each  employer  making  such  contributions  Is 
less  than  50  percent  of  the  aggregate  amount 
of  contributions  made  under  the  plan  for 
that  plan  year  by  all  empoyers  making  such 
contributions. 

(iv)  under  which  benefits  are  payable  with 
respect  to  each  participant  without  regard 
to  the  cessation  of  contributions  by  the  em- 
ployer who  had  employed  that  participant 
except  to  the  extent  that  such  benefits  ac- 
crued as  a  result  of  service  with  the  em- 
ployer before  such  employer  was  required 
to  contribute  to  such  plan,  and 

(v)  which  satisfies  such  other  require- 
ments as  the  Secretary  may  be  regulations 
pre.scrlbe. 

(B)  For  purposes  of  this  paragraph— 

(I)  If  a  plan  Is  a  multiemployer  plan  with- 
in the  meaning  of  subparagraph  (A)  for  any 
plan  year,  clause  (Hi)  of  subparagraph  (A) 
shall  be  applied  by  substituting  "75  percent" 
for  "50  percent"  for  each  subsequent  plan 
year  until  the  first  plan  year  following  a 
plan  year  In  which  the  plan  had  one  em- 
ployer who  made  contributions  of  75  percent 
or  more  of  the  aggregate  amount  of  contri- 
butions made  under  the  plan  for  that  plan 
year  by  all  employers  making  such  contri- 
butions, and 

(II)  all  corporations  which  are  members 
of  a  controlled  group  of  corporations  (with- 
in the  meaning  of  section  1563(a)  of  the 
Internal  Revenue  Code  of  1954,  determined 
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witliout  regard  to  section  1563(e)(3)(C)  of 
such  Code)  shall  be  deemed  to  be  one  em- 
ployer, 

(38)  The  term  "Investment  manager" 
means  any  fiduciary  (other  than  a  trustee  or 
named  fiduciary,  as  defined  in  section  402(a) 
(2))  — 

( A 1  who  has  the  power  to  manage,  acquire, 
or  dispose  of  any  asset  cf  a  plan; 

(Hi  who  Is  (i)  registered  as  an  Investment 
and  riser  under  the  Investment  Advisers  Act 
of  1940;  (11)  Is  a  bank,  as  defined  In  that 
Act;  or  (111)  is  an  Insurance  company  quali- 
fied to  perform  services  described  In  sub- 
paragraph (A)  under  the  laws  of  more  than 
one  Stale;  and 

(C;  has  acknowledged  in  writing  that  he  Is 
a  fiduciary  with  respect  to  the  plan. 

(39 1  The  terms  "plan  year'  and  "fiscal 
year  of  the  plan"  mean  with  respect  to  a  plan, 
calendar,  policy,  or  fiscal  year  on  which  the 
records  of  the  plan  are  kept. 

COVERAGE 

St;c.  4.  (a)  Except  as  provided  In  subsection 
(b)  and  In  sections  201,  301,  and  401,  this  title 
shall  apply  to  aiiy  employee  benefit  plan  if  it 
Is  established  or  maintained — 

( 1 )  by  any  employer  engaged  in  commerce 
or  In  any  Industry  or  activity  affecting  com- 
merce; or 

(2)  by  an  employee  organization  or  orga- 
nizations representing  employees  engaged  in 
commerce  or  In  any  industry  or  activity  af- 
fecting commerce;  or 

(3  I  by  both. 

(b)  iTie  provisions  of  this  title  shall  not 
apply  to  any  employee  benefit  plan  if — 

(1)  such  plan  is  a  governmental  plan  (as 
defined  In  section  3(32); 

(2)  such  plan  Is  a  church  plan  (as  defined 
in  section  3(33))  with  respect  to  which  no 
election  has  been  made  under  section  410(d) 
of  the  Internal  Revenue  Code  of  1954; 

(3)  such  plan  Is  maintained  solely  for  the 
purpose  of  complying  with  applicable  work- 
men's compensation  laws  or  unemployment 
compensation   or   disability    insurance   laws; 

(4)  such  plan  is  maintained  outside  of  the 
United  States  primarily  for  the  benefit  of 
persoiis  substantially  all  of  whom  are  non- 
resident aliens:  or 

(5)  such  plan  Is  an  excess  benefit  plan  (as 
defined  in  section  3(36))  and  which  is 
unfinished. 

Subtitle  B — Regulatory  Provisions 
Parf  / — Reporting  and  Disclosure 

DUTY  OF  DISCLOSURE  AND  REPORTING 

Sec.  101.  (a)  The  administrator  of  each 
employee  benefit  plan  shall  cause  to  be  fur- 
nished In  accordance  with  section  104(b) 
to  each  participant  covered  under  the  plan 
and  to  each  beneficiary  who  is  receiving 
benefits  under  the  plan — 

( 1 )  a  summary  plan  description  described 
in  section  102(a)  (1);  and 

(2)  the  information  described  in  sections 
104(b)(3)   and  105   (a)   and   (c). 

(b(  The  administrator  shall.  In  accordance 
u-tth  section  104(a).  file  with  the  Secretary — 

( 1 )  the  summary  plan  description  described 
In  section  102(a)  (1); 

(2)  a  plan  description  containing  the  mat- 
ter required  in  section  102(b); 

(■3)  modifications  and  changes  referred  to 
In  section  102(a)  (2); 

(4)  the  annual  report  containing  the  in- 
formation required  by  section  103;  and 

(5)  terminal  and  supplementary  reports  as 
required  by  subsection   (c)    of  this  section. 

ic)  (1)  Each  administrator  of  an  employee 
pension  benefit  plan  which  is  winding  up  Its 
affairs  (without  regard  to  the  number  of  par- 
ticipants remaining  in  the  plan)  shall.  In 
accordance  with  regulations  prescribed  by 
the  Secretary,  file  such  terminal  reports  as 
the  Secretary  may  consider  necessary.  A  copy 
of  such  report  shall  also  be  filed  with  the 
Pension  Benefit  Guaranty  Corporation. 

(2)    The  Secretary   may   require   terminal 


reports  tj  be  filed  with  regard  to  any  em- 
ployee welfare  benefit  plan  which  is  winding 
up  Its  atlairs  in  accordance  with  regulations 
promulgated  by  the  Secretary. 

(3)  The  Secretary  may  require  that  a  plan 
described  In  paragraph  ( 1 )  or  (2)  file  a  .sup- 
pleme.-.tary  or  terminal  report  v.ith  the  an- 
nual report  In  the  year  .=-uch  plan  Is  termi- 
nated and  that  a  copy  of  such  supplementary 
or  terminal  report  in  the  case  of  a  plan  de- 
scribed m  paragraph  (1)  be  also  filed  with 
the  Peitsion  Benefit  Guaranty  Corporation. 

(d)  Crosn  Reference. — 

For  regulations  relating  to  coordination  of 
reports  to  the  Secretaries  of  Labor  and  the 
Treasury,  see  section  3004. 

PLAN  DESCRIPTION  AND  SUMMARY  PLAN 
DESCRIPTION 

Sec,  102.  (a)(1)  A  summary  plan  descrip- 
tion Of  any  employee  benefit  plan  shall  be 
furnished  to  participants  and  beneficiaries  as 
provided  In  section  104(b).  The  summary 
plan  description  shall  include  the  informa- 
tion described  in  subsection  (b),  shall  be 
written  in  a  manner  calculated  to  be  under- 
stood by  the  average  plan  participant,  and 
shall  be  sufficiently  accurate  and  comprehen- 
sive to  reasonably  apprise  such  participants 
and  beneficiaries  of  their  rights  and  obliga- 
tions under  the  plan.  Any  material  modifica- 
tion In  the  terms  of  the  plan  and  any  change 
in  the  Information  required  under  subsection 
(b)  shall  be  WTUten  in  a  manner  calculated 
to  be  understood  by  the  average  plan  partici- 
pant and  shall  be  furnished  in  accordance 
With  section  104(b)(1). 

(2)  A  plan  description  (containing  the  in- 
formation required  by  subsection  (b) )  of  any 
employee  benefit  plan  shall  be  prepared  on 
forms  prescribed  by  the  Secretary,  and  shall 
be  filed  with  the  Secretary  as  required  by  sec- 
tion 104(a)  (1).  Any  material  modification  in 
the  term  of  the  plan  and  any  change  in  the 
information  described  in  subsection  (b)  shall 
be  filed  in  accordance  with  section  104(a)  (1) 
(D). 

(b)  The  plan  description  and  summary 
plan  description  shall  contain  the  following 
Information:  The  name  and  type  of  admin- 
istration of  the  plan;  the  name  and  address 
of  the  person  designated  as  agent  for  the 
service  of  legal  process,  if  such  person  is  not 
the  administrator;  the  name  and  address  of 
the  administrator;  names,  titles  and  ad- 
dresses of  any  trustee  or  trustees  ( if  they  are 
persons  different  from  the  adminl.'^trator) ;  a 
description  of  the  relevant  provisions  of  any 
applicable  collective  bargaining  agreement; 
the  plan's  requirements  respecting  eligibility 
for  participation  and  benefits;  a  description 
of  the  provisions  providing  for  nonforfeitable 
pension  benefits;  circumstances  which  may 
result  in  disqualification,  ineligibility,  or  de- 
nial or  loss  of  benefits;  the  source  of  financ- 
ing of  the  plan  and  the  Identity  of  any  orga- 
nization through  which  benefits  are  pro- 
vided: the  date  of  the  end  of  the  plan  year 
and  whether  the  records  cf  the  plan  are  kept 
on  a  calendar,  policy,  or  h.-^cal  year  basis;  the 
procedures  to  be  followed  In  presenting  claims 
for  benefits  under  the  plan  and  the  remedies 
available  under  the  plan  for  the  redress  of 
claims  which  are  denied  in  whole  or  in  part 
(including  procedures  required  under  section 
503  of  this  Act) . 

ANNUAL  REPORTS 

(2)  If  some  or  all  of  the  information  neces- 
sary to  enable  the  administrator  to  comply 
with  the  requirements  of  this  title  is  main- 
tained by — 

(A)  an  Insurance  carrier  or  other  organiza- 
tion which  provides  some  or  all  of  the  bene- 
fits under  the  plan,  or  holds  assets  of  the 
plan  in  a  separate  account. 

(B)  a  bank  or  similar  institution  which 
holds  some  or  all  of  the  assets  of  the  plan  is  a 
common  or  collective  trust  or  a  separate 
trust,  or  custodial  account,  or 

Sec.   103.   (a)    (1)    (A)    An  annual  report 


shall  be  published  with  respect  to  every 
employee  benefit  plan  to  which  this  part 
applies.  Such  report  shall  be  filed  with  the 
Secretary  in  accordance  with  section  104  (ai. 
and  shall  be  made  available  and  furnished  to 
participants  in  accordance  with  section  104 
(b). 

(B)  The  annual  report  shall  include  the 
Information  described  In  subsections  (b)  and 
(c)  and  where  applicable  subsection  (d)  and 
(e)   and  shall  also  include— 

(I)  a  financial  statement  and  opinion,  as 
required  by  paragraph  (3)  of  this  subsection, 
and 

(II)  an  actuarial  statement  and  opinion,  as 
required  by  paragraph  (4)  of  this  subsection. 

(C)  a  plan  sponsor  as  defined  in  section 
3(16)(B), 

such  carrier,  organization,  bank,  institution, 
or  plan  sponsor  shall  transmit  and  certify 
the  accuracy  of  such  information  to  the 
administrator  within  120  days  after  the  end 
of  the  plan  year  (or  such  other  date  as 
may  be  prescribed  under  regulations  of  the 
Secretary ) . 

(3)  (A)  Except  as  provided  in  subpara- 
graph (C) ,  the  administrator  of  an  employee 
benefit  plan  shall  engage,  on  behalf  of  all 
plan  participants,  as  independent  qualified 
public  accountant,  who  shall  conduct  such 
an  examination  of  any  financial  statements 
of  the  plan,  and  of  other  books  and  records 
of  the  plan,  as  the  accountant  may  deem 
necessary  to  enable  the  accountant  to  forna 
an  opinion  as  to  whether  the  financial  state- 
ments and  schedules  required  to  be  included 
In  the  annual  report  by  subsection  (b)  of 
this  section  are  presented  fairly  in  con- 
formity with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent 
with  that  of  the  preceding  year.  Such  ex- 
amination shall  be  conducted  in  accordance 
with  generally  accepted  auditing  standards, 
and  shall  involve  such  tests  of  the  books 
and  records  of  the  plan  as  are  considered 
necessary  by  the  independent  qualified 
public  accountant.  The  independent  quali- 
fied public  account  shall  also  offer  his  opin- 
ion as  to  whether  the  separate  schedules 
specified  in  subsection  (b)  (3)  of  this  sec- 
tion and  the  summary  material  required 
under  section  104(b)  (3)  present  fairly,  and 
in  all  material  respects  the  information  con- 
tained therein  when  considered  in  conjunc- 
tion with  the  financial  statements  taken  as 
a  whole.  The  opinion  by  the  independent 
qualified  public  accountant  shall  be  made 
a  part  of  the  annual  report.  In  a  case  where 
a  plan  Is  not  required  to  file  an  annual  re- 
port, the  requirements  of  this  paragraph 
shall  not  apply.  In  a  case  where  by  reason 
of  section  104(a)  (2)  a  plan  is  required  only 
to  file  a  simplified  annual  report,  the  Secre- 
tary may  waive  the  requirements  of  this 
paragraph. 

(B)  In  offering  his  opinion  under  this  sec- 
tion the  accountant  may  rely  on  the  correct- 
ness or  any  actuarial  matter  certified  to  by 
an  enrolled  actuary,  if  he  so  states  his 
reliance. 

(C)  The  opinion  required  by  subparagraph 
(A)  need  not  be  expressed  as  to  any  state- 
ments required  by  subsection  (b)(3)(G) 
prepared  by  a  bank  or  similar  institution 
or  insurance  carrier  regtilated  and  super- 
vised and  subject  to  periodic  examination  by 
a  State  or  Federal  agency  if  such  statements 
are  certified  by  the  bank,  similar  Institution, 
or  insurance  carrier  as  accurate  and  are 
made  a  part  of  the  annual  report. 

(D)  For  purposes  of  this  title,  the  term 
"qualified  public  accountant"  means — 

li)  a  person  who  Is  a  certified  public  ac- 
countant, certified  by  a  regulatory  authority 
of  a  State: 

(11)  a  person  who  Is  a  licensed  public  ac- 
countant, licensed  by  a  regulatory  authority 
of  a  State:  or 

(ill)  a  person  certified  by  the  Secretary  as 
a  qualified  public  accountant  in  accordance 
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for 


with  regulations  published  by  1  Im  for  a  per 
son  who  practices  In  States  wh«  re  there  Is  no 
certification     or     licensing     pi  ocedure 
accountants 

(4)  (A)  The  administrator  of 
pension  benefit  plan  subject  to 
requirements  of  subsection  (d; 
tlon  shall  engage,  on  behalf  of 
ticlpants,  an  enrolled  actuary 
responsible  for  the  preparatior 
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an  employee 
;he  reporting 
of  this  sec- 
All  plan  par- 
vho  shall  be 
of  the  ma- 
terials comprising  the  actuarlil  statement 
required  under  subsection  (d)  o  this  section. 
In  a  case  where  a  plan  is  not  re  julred  to  file 
an  annual  report,  the  requlrei  lent  of  this 
paragraph  shall  not  apply,  an  I.  In  a  case 
where  by  reason  of  section  104(i  )  (2),  a  plan 
Is  required  only  to  file  a  simp  Ifled  report, 
the  Secretary  may  waive  the  re(  uiremeiit  of 
this  paragraph. 

(Bi  The  enrolled  actuary  shall  utilize  such 
assumptions  and  techniques  as  i  re  necessary 
to  enable  him  to  form  an  of  Inlon  as  to 
whether  the  contents  of  the  mat  ,ers  reported 
under  subsection  (d)  of  this  sec  ion — 

(I)  are  in  the  aggregate  reasonably  related 
to  the  experience  of  the  plan  ar  d  to  reason- 
able expectations:  and 

(II)  represent  his  best  estlma  :e  of  antici- 
pated experience  under  the  plan, 

The  opinion  by  the  enrolled  acti  ;ary  shall  be 
made  with  respect  to.  and  shal  be  made  a 
part  of.  each  annual  report. 

(C)  For  purposes  of  this  tit  e,  the  term 
"enrolled  actuary"  means  an  acti  lary  enrolled 
under  subtitle  C  of  title  III  of  tils  Act. 

(D)  In  making  a  certlfl-'atlo*  under  this 
section  the  enrolled  actuary  mat  rely  on  the 
correctness  of  any  accounting  matter  under 
section  103(b)  as  to  which  any  qualified  pub- 
lic accountant  has  expressed  am  opinion.  If 
he  so  states  his  reliance.  | 

(b)  An  annual  report  under} this  section 
shall  Include  a  financial  statement  contain- 
ing the  following  information:  J 

(1)  With  respect  to  an  empfcyee  welfare 
benefit  plan:  a  statement  of  a  jets  and  lia- 
bilities; a  statement  of  changes  |n  fund  bal- 
ance; and  a  statement  of  change)  In  financial 
position.  In  the  notes  to  financial  statements, 
disclosures  concerning  the  folBwlng  Items 
shall  be  considered  by  the  accoivitant:  a  de- 
scription of  the  plan  Including  any  signifi- 
cant changes  In  the  plan  madi  during  the 
period  and  the  impact  of  suctu  changes  on 
benefits;  a  description  of  materlil  lease  com- 
mitments, other  commitments,  hnd  contin- 
gent liabilities;  a  description  ofi  agreements 
and  transactions  with  persons  ijnown  to  be 
parties  In  Interest;  a  general  description  of 
priorities  upon  termination  of  tjie  plan;  In- 
formation concerning  whether  t^r  not  a  tax 
ruling  or  determination  letter  hpa  been  ob- 
tained; and  any  other  matters  tecessary  to 
fully  and  fairly  present  the  financial  state- 
ments of  the  plan. 

(2)  With  respect  to  an  employee  pension 
benefit  plan:  a  statement  of  ass  its  and  lia- 
bilities, and  a  statement  of  cha  iges  In  net 
assets  available  for  plan  benefits  iwhich  shall 
i;iclude  details  of  revenues  and  e:;penses  and 
other  changes  aggregated  by  get  eral  source 
and  application.  In  the  notes  o  financial 
statements  disclosures  concernl  ig  the  fol- 
lowing items  shall  be  considered  by  the  ac- 
countant: a  description  of  the  plan  includ- 
ing any  significant  changes  In  thi  plan  made 
during  the  period  and  the  Imp  ict  of  such 
changes  on  benefits;  the  funding  policy  (In- 
cluding policy  with  respect  to  prior  service 
cost),  and  any  changes  in  such  (ollcies  dur- 
ing the  year;  a  description  of  an;  significant 
changes  In  plan  benefits  made  during  the 
period;  a  description  of  material  lease  com- 
mitments, other  commitments,  i  nd  contin- 
gent liabilities;  a  description  of  agreements 
and  transactions  with  persons  known  to  be 
parties  in  interest;  a  general  description  of 
priorities  upon  termlratlon  of  tie  plan;  in- 
formation concernlne:  whether  o*  not  a  tax 
ruling  or  determination  letter  h  is  been  ob- 
tained; and  any  other  matters  i  ecessary  to 


fully  and  fairly  present  the  financial  state- 
ments of  such  pension  plan. 

(3)  With  respect  to  all  employee  benefit 
plans,  the  statement  required  under  para- 
graph (1)  or  (2)  shall  have  attached  the  fol- 
lowing Information  In  separate  schedules: 

(A)  a  statement  of  the  assets  and  liabili- 
ties of  the  plan  aggregated  by  categories 
and  valued  at  their  current  value,  and  the 
same  data  dl.splayed  in  comparative  form 
for  the  end  of  the  previous  fiscal  year  of  the 
plan; 

(B)  a  statement  of  receipts  and  disburse- 
ments during  the  preceding  twelve-month 
period  aggregated  by  general  sources  and  ap- 
plications; 

(C»  a  schedule  of  all  assets  held  for  In- 
vestment purposes  aggregated  and  identified 
by  Issuer,  borrower,  or  lessor,  or  similar  party 
to  the  transaction  (including  a  notation  as 
to  whether  such  party  Is  known  to  be  a  party 
in  Interest),  maturity  date,  rate  of  Interest, 
collateral,  par  or  maturity  value,  cost,  and 
current  value; 

(D)  a  schedule  of  each  transaction  involv- 
ing a  person  known  to  be  party  In  Interest, 
the  Identity  of  such  party  In  Interest  and 
his  relationship  or  any  other  party  in  interest 
to  the  plan,  a  description  of  each  asset  to 
wnich  the  transaction  relates;  the  purchase 
or  selling  price  In  case  of  a  sale  or  purchase, 
the  rental  In  case  of  a  lease,  or  the  Interest 
rate  and  maturity  date  In  case  of  a  loan; 
expenses  incurred  In  connection  with  the 
transaction;  the  cost  of  the  asset,  the  cur- 
rent value  of  the  asset,  and  the  net  gain  (or 
loss)   on  each  transaction; 

(E)  a  schedule  of  all  loans  or  fixed  income 
obligations  which  were  In  default  as  of  the 
close  of  the  plan's  fiscal  year  or  were  classi- 
fied during  the  year  as  uncullectable  and  the 
following  Information  with  respect  to  each 
loan  on  such  schedule  (including  a  notation 
as  to  whether  parties  Involved  are  known  to 
be  parties  In  interest)  :  the  original  princloal 
amount  of  the  loan,  the  amount  of  principal 
and  Interest  received  during  the  reporting 
year,  the  unpaid  balance,  the  Identity  and 
address  of  the  obligor,  a  detailed  description 
of  the  loan  (including  date  of  making  and 
maturity.  Interest  rate,  the  type  and  value  of 
collateral,  and  other  material  terms),  the 
amount  of  principal  and  interest  overdue  (If 
any)  and  an  explanation  thereof; 

(P)  a  list  of  all  leases  which  were  In  de- 
fault or  were  classified  during  the  year  as 
uncollectable;  and  the  following  information 
with  respect  to  each  lease  on  such  schedule 
(including  a  notation  as  to  whether  parties 
l:ivolved  are  known  to  be  parties  In  Interest)  : 
the  type  of  property  lea-sed  (and.  In  the  case 
of  fixed  assets  such  as  land,  buildings,  lease- 
hold, and  so  forth,  the  location  of  the  prop- 
erty) ,  the  identity  of  the  lessor  or  lessee  from 
or  to  whom  the  plan  is  leasing,  the  relation- 
ship of  such  lessors  and  lessees.  If  any,  to  the 
plan,  the  employer,  employee  organization,  or 
any  other  party  in  Interest,  the  terms  of  the 
lease  regarding  rent,  taxes,  Insurance,  repairs, 
expenses,  and  renewal  options;  the  date  the 
leased  property  was  purchased  and  Its  cost, 
the  date  the  property  was  leased  and  Its 
approximate  value  at  such  date,  the  gross 
rental  receipts  during  the  reporting  period, 
expenses  paid  for  the  leased  property  during 
the  reporting  period,  the  net  receipts  from 
the  lease,  the  amounts  in  arrears,  and  a 
statement  as  to  what  steps  have  been  taken 
to  collect  amounts  due  or  otherwise  remedy 
the  default; 

(O)  If  some  or  all  of  the  assets  of  a  plan 
or  plans  are  held  In  a  common  or  collective 
trust  maintained  jy  a  bank  or  similar  insti- 
tution or  In  a  separate  account  maintained 
by  an  insurance  carrier  or  a  separate  trust 
maintained  by  a  bank  as  trustee,  the  report 
shall  include  the  most  recent  annual  state- 
ment of  assets  and  liabilities  of  such  common 
or  collective  trust,  and  in  the  case  of  a  sepa- 
rate account  or  a  separate  trust,  such  othei 
Information  as  is  required  by  the  adminis- 


trator in  order  to  comply  with  this  subsec- 
tion; and 

(H)  a  schedule  of  each  reportable  trans- 
action, the  name  of  each  party  to  the  trans- 
action (except  that.  In  the  case  of  an 
acquisition  or  sale  of  a  security  on  the  mar- 
ket, the  report  need  not  Identify  the  person 
from  whom  the  security  was  acquired  or  to 
whom  It  was  sold)  and  a  description  of  each 
asset  to  which  the  transaction  applies;  the 
purchase  or  selling  price  In  case  of  a  sale  or 
purchaFe,  the  rental  In  case  of  a  lease,  or  the 
Interest  rate  and  maturity  date  In  case  of 
a  loan:  expenses  Incurred  in  connection  with 
the  transaction:  the  cost  of  the  asset,  the 
current  value  of  the  asset,  and  the  net  gain 
(or  loss)  on  each  transaction.  For  purposes 
of  the  preceding  sentence,  the  term  "re- 
portable transaction"  means  a  transaction  to 
which  the  plan  Is  a  party  If  such  transaction 
is— 

(I)  a  transaction  Involving  an  amount  In 
excess  of  3  percent  of  the  current  value  of 
the  a.<»ets  of  the  plan; 

(II)  any  transaction  (other  than  a  trans- 
action respecting  a  security)  which  Is  part 
of  a  series  of  transactions  with  or  in  con- 
Junction  with  a  person  in  a  plan  year,  if  the 
aggregate  amount  of  such  transactions  ex- 
ceeds 3  percent  of  the  current  value  of  the 
assets  of  the  plan; 

(III)  a  transaction  which  Is  part  of  a  series 
of  transactions  respecting  one  or  more  se- 
curities of  the  same  issuer,  If  the  aggregate 
amount  of  such  transactions  In  the  plan  year 
exceeds  3  percent  of  the  current  value  of 
the  assets  of  the  plan;  or 

(iv)  a  transaction  with  or  in  conjunction 
with  a  person  respecting  a  security.  If  any 
other  transaction  with  or  in  conjunction 
with  such  person  in  the  plan  year  respecting 
a  security  Is  required  to  be  reported  by 
reason   of   clause    ( 1 ) . 

(4)  The  Secretary  may,  by  regulation,  re- 
lieve any  plan  from  filing  a  copy  of  a  state- 
ment of  assets  and  liabilities  (or  other  in- 
formation)  described  in  subparagraph  (3) 
(O)  If  such  statement  and  other  information 
Is  filed  with  the  Secretary  by  the  bank  or 
insurance  carrier  which  maintains  the  com- 
mon or  collective  trust  or  separate  account. 

(c)  The  administrator  shall  furnish  as  a 
part  of  a  report  under  this  section  the  fol- 
lowing information : 

( 1 )  The  number  of  employees  covered  by 
the  plan. 

(2)  The  name  and  address  of  each  fiduci- 
ary. 

(3)  Except  in  the  case  of  a  person  whose 
compensation  Is  minimal  (determined  under 
regulations  of  the  Secretary)  and  who  per- 
forms solely  ministerial  duties  (determined 
under  such  regulations),  the  name  of  each 
person  (Including  but  not  limited  to,  any 
consultant,  broker,  trustee,  accountant,  in- 
surance carrier,  actuary,  administrator,  in- 
vestment manager,  or  custodian  who  ren- 
dered services  to  the  plan  or  who  had  trans- 
actions with  the  plan)  who  received  directly 
or  indirectly  compensation  from  the  plan 
during  the  preceding  year  for  services  ren- 
dered to  the  plan  or  its  participants,  the 
amount  of  such  compensation,  the  nature  of 
his  services  to  the  plan  or  its  participants,  his 
relationship  to  the  employer  of  the  employees 
covered  by  the  plan,  or  the  employee  orga- 
nization, and  any  other  office,  position,  or 
employment  he  holds  with  any  party  in 
interest. 

(4)  An  explanation  of  the  reason  for  any 
change  in  appointment  of  trustee,  qualified 
public  accountant,  insurance  carrier,  enrolled 
actuary,  administrator.  Investment  manager, 
or  custodian. 

(5)  Such  financial  and  actuarial  Informa- 
tion including  but  not  limited  to  the  ma- 
terial described  In  subsections  (b)  and  (d) 
of  this  section  as  the  Secretary  may  find  nec- 
essary or  appropriate. 

(d)  With  respect  to  an  employee  pension 
benefit  plan  (other  than  (Ai  a  profit  sharing. 
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savings,  or  other  plan,  which  is  an  Individual 
account  plan.  (B)  a  plan  described  In  section 
301(b),  or  (C)  a  plan  described  both  In  sec- 
tion 4021(b)  and  in  paragraph  (1),  (2),  (3), 
(4).  (6),  (6),  or  (7)  of  section  301(a))  an 
annual  report  under  this  secton  for  a  plan 
year  shall  Include  a  complete  actuarial  state- 
ment applicable  to  the  plan  year  which  shall 
include  the  following: 

(1)  The  date  of  the  plan  year,  and  the 
date  of  the  actuarial  valuation  applicable 
to  the  plan  year  for  which  the  report  Is  filed. 

(2)  The  date  and  amount  of  the  contribu- 
tion (or  contributions)  received  by  the  plan 
for  the  plan  year  for  which  the  report  is 
filed  and  contributions  for  prior  plan  years 
not  previously  reported. 

(3)  The  following  Information  applicable 
to  the  plan  year  for  which  the  report  Is  filed: 
the  normal  costs,  the  accrued  llabUltles,  an 
Identification  of  benefits  not  Included  In 
the  calculation;  a  statement  of  the  other 
facts  and  actuarial  assumptions  and  meth- 
ods used  to  determine  costs,  and  a  Justifica- 
tion for  any  change  In  actuarial  assumptions 
or  cost  methods;  and  the  minimum  contri- 
bution required  under  section  302. 

(4)  The  number  of  participants  and  bene- 
ficiaries, both  retired  and  nonretlred,  cov- 
ered by  the  plan. 

(5)  The  current  value  of  the  assets  ac- 
cumulated In  the  plan,  and  the  present  value 
of  the  assets  of  the  plan  used  by  the  actuary 
in  any  computation  of  the  amount  of  con- 
tributions to  the  plan  required  under  section 
302  and  a  statement  explaining  the  basis  of 
euch  valuation  of  present  value  of  assets. 

(6)  The  present  value  of  all  of  the  plan's 
liabilities  for  nonforfeitable  pension  benefits 
allocated  by  the  termination  priority  cate- 
gories as  set  forth  in  section  4044  of  this 
Act,  and  the  actuarial  assumptions  used  in 
these  computations.  The  Secretary  shall  es- 
tablish regulations  defining  (for  purposes  of 
this  section)  "termination  priority  cate- 
gories" and  acceptable  methods,  including 
approximate  methods,  for  allocating  the 
plan's  liabilities  to  such  termination  priority 
categories. 

(7)  A  certification  of  the  contribution 
necessary  to  reduce  the  accumulated  fund- 
ing deficiency  to  zero. 

(8)  A  statement  by  the  enrolled  actuary — 

(A)  that  to  the  best  of  his  knowledge  the 
report  Is  complete  and  accurate,  and 

(B)  the  requirements  of  section  302  (re- 
lating to  reasonable  actuarial  assumptions 
and  methods)  have  been  complied  with. 

(9)  A  copy  of  the  opinion  required  by  sub- 
section (a) (4). 

(10)  Such  other  information  regarding  the 
plan  as  the  Secretary  may  by  regulation 
require. 

(11)  Such  other  Information  as  may  be 
necessary  to  fully  and  fairly  disclose  the 
actuarial  position  of  the  plan. 

Such  actuary  shall  make  an  actuarial  valua- 
tion of  the  plan  for  every  third  plan  year, 
unless  he  determines  that  a  more  frequent 
valuation  Is  necessary  to  support  his  opinion 
under  subsection  (a)  (4)  of  this  section. 

(e)  If  some  or  all  of  the  benefits  under  the 
plan  are  purchased  from  and  guaranteed  by 
an  Insurance  company,  insurance  service,  or 
other  similar  organization,  a  report  under 
this  section  shall  include  a  statement  from 
such  Insurance  company,  service,  or  other 
slmUar  organization  covering  the  fiscal  year 
and  enumerating — 

(1)  the  premium  rate  or  subscription 
charge  and  the  total  premium  or  subscrip- 
tion charges  paid  to  each  such  carrier.  In- 
surance service,  or  other  similar  organization 
and  the  approximate  number  of  persons  cov- 
ered by  each  class  of  such  benefits;  and 

(2)  the  total  amount  of  premiums  re- 
ceived, the  approximate  number  of  persons 
covered  by  each  class  of  benefits,  and  the 
total  claims  paid  by  such  company,  service, 
or  other  organization;  dividends  "or  retro- 
active  rate   adjustments,   commissions,    and 


administrative  service  or  other  fees  or  other 
specific  acquisition  costs  paid  by  such  com- 
pany, service,  or  other  organization;  any 
amounts  held  to  provide  benefits  after  retire- 
ment; the  remainder  of  such  premiums;  and 
the  names  and  addresses  of  the  brokers, 
agents,  or  other  persons  to  whom  commis- 
sions or  fees  were  paid,  the  amount  paid  to 
each,  and  for  what  purpose.  If  any  such  com- 
pany, service,  or  other  organization  does  not 
maintain  separate  experience  records  cover- 
ing the  specific  groups  it  serves,  the  report 
shall  include  In  lieu  of  the  information  re- 
quired by  the  foregoing  provisions  of  this 
paragraph  (A)  a  statement  as  to  the  basis  of 
Its  premium  rate  or  su'jscrlptlon  charge,  the 
total  amount  of  premiums  or  subscription 
charges  received  from  the  plan,  and  a  copy 
of  the  financial  report  of  the  company,  serv- 
ice, or  other  organi7ation  and  (B)  if  such 
company,  service,  or  organization  Incurs 
specific  costs  in  connection  with  the  acquisi- 
tion or  retention  of  any  particular  plan  or 
plans,  p  detailed  statement  of  such  costs. 

FILING    WITH    SECRETARY    AND    FURNISHING    IN- 
FORMATION TO  PARTICIPANTS 

Sec.  104.  (a)(1)  The  administrator  of  any 
employee  benefit  plan  subject  to  this  part 
shall  file  with  the  Secretary— 

(A)  the  annual  report  for  a  plan  year 
within  210  days  after  the  close  of  such  year 
(or  within  such  time  as  may  be  required  by 
regulations  promulgated  by  the  Secretary 
In  order  to  reduce  duplicative  filing); 

<B)  the  plan  description  within  120  days 
after  such  plan  becomes  subject  to  this  part 
and  an  updated  plan  description,  no  more 
frequently  than  once  every  5  years,  as  the 
Secretary  may  require; 

(C)  a  copy  of  the  summary  plan  descrip- 
tion at  the  time  such  summary  plan  des- 
cription Is  required  to  be  furnished  to  partic- 
ipants and  beneficiaries  pursuant  to  sub- 
section (b)(1)(B)  of  this  section;  and 

(D)  modifications  and  changes  referred  to 
in  section  102(a)(2)  within  60  days  after 
such  modification  or  change  is  adopted  or  oc- 
curs, as  the  case  may  be. 

The  Secretary  shall  make  copies  of  such  plan 
descriptions,  summary  plan  descriptions, 
and  annual  reports  available  for  inspection 
In  the  public  document  room  of  the  De- 
partment of  Labor.  The  administrator  shall 
also  furnish  to  the  Secretary,  upon  request 
any  documents  relating  to  the  employee 
benefit  plan,  including  but  not  limited  "to 
the  bargaining  agreement,  trust  agreement, 
contract,  or  other  instrument  under  which 
the  plan  is  established  or  operated. 

(2)  (A)  With  respect  to  annual  reports 
required  to  be  filed  with  the  Secretary  un- 
der this  part,  he  may  by  regulation  pre- 
scribe simplified  annual  reports  for  any  pen- 
sion plan  which  covers  less  than  100  partic- 
ipants. In  addition,  and  without  limiting 
the  foregoing  sentence,  the  Secretary  may 
waive  or  modify  the  requirements  of  sec- 
tion 103(d)(6)  In  such  cases  or  categories 
of  cases  as  to  which  he  finds  that  (i)  the 
interests  of  the  plan  participants  are  not 
harmed  thereby  and  (11)  the  expense  of  com- 
pliance with  the  specific  requirements  of 
section  103(d)(6)  is  not  Justified  by  the 
needs  of  the  participants,  the  Pension  Bene- 
fit Guaranty  Corporation,  and  the  Depart- 
ment of  Labor  for  some  portion  or  all  of 
the  Information  otherwise  required  under 
section  103(d)  (6). 

(B)  Nothing  contained  In  this  paragraph 
shall  preclude  the  Secretary  from  requiring 
any  Information  or  data  from  any  such  plan 
to  which  this  part  applies  where  he  finds 
such  data  or  Information  is  necessary  to  carry 
out  the  purposes  of  this  title  nor  shall  the 
Secretary  be  precluded  from  revoklis  pro- 
visions for  simplified  reports  for  any  such 
plan  if  he  finds  it  necessary  to  do  so  in  order 
to  carry  out  the  objectives  of  this  title 

(3)  The  Secretary  may  by  regulation  ex- 
emnt  any  welfare  benefit  plan  from  all  or 
part  of  the  reporting  and  disclosure  require- 


ments of  this  title,  or  may  provide  for  sim- 
plified reporting  and  disclosure  if  he  finds 
that  such  requirements  are  Inappropriate  as 
applied  to  welfare  benefit  plans. 

(4)  The  Secretary  may  reject  any  filing 
under  this  section — 

(A)  If  he  determines  that  such  filing  is 
Incomplete  for  the  purposes  of  this  part;  or 

(B)  If  he  determines  that  there  is  any 
material  qualification  by  an  accountant  or 
actuary  contained  in  an  opinion  submitted 
pursuant  to  section  103(a)  (3)  (A)  or  section 
103(a)(4)(B). 

(5)  If  the  Secretary  rejects  a  filing  of  a 
report  under  paragraph  (4)  and  If  a  revised 
filing  satisfactory  to  the  Secretary  is  not  sub- 
mitted within  45  days  after  the  Secretary 
makes  his  determination  under  paragraph 
(4)  to  reject  the  filing,  and  if  the  Secretary 
deems  It  In  the  test  interest  of  the  partici- 
pant?, he  may  take  any  one  or  more"  of  the 
following  actions — 

(A)  retain  an  independent  qualified  public 
accountant  (as  defined  In  section  103ia)(3) 
(D)  )  on  behalf  of  the  participants  to  per- 
form an  audit. 

(B)  retain  an  enrolled  actuarv  (as  defined 
In  section  103(a)  (4)  (C)  of  this"  Act)  on  be- 
half of  the  plan  participants,  to  prepare  an 
actuarial  statement. 

(C)  bring  a  civil  action  for  such  legal  or 
equitable  relief  as  may  be  appropriate  to 
enforce  the  provisions  of  this  part,  or 

(D)  take  any  other  action  authorized  by 
thi3  title. 

The  admlnLstrator  shall  permit  such  account- 
tant  or  actuary  to  Inspect  whatever  hooks 
and  records  of  the  plan  are  necessan,-  for 
such  audit.  The  plan  shall  be  liable  to  the 
Secretary  for  the  expense  for  such  Audit. 
The  plan  shall  be  liable  to  th°  Secretary  for 
the  expenses  for  such  audit  or  report,  and 
the  Secretary  may  bring  an  action  against 
the  plan  In  any  court  of  competent  jarls- 
dlctlon  to  recover  such  expenses. 

(b)  Piibllcatlon  of  the  summary  plan  de- 
scriptions and  annual  reports  shall  be  made 
to  participants  and  beneflcarles  of  the  par- 
ticular plan  as  follows: 

(1)  The  administrator  shall  furnish  to  each 
participant  and  each  beneficiary  receiving 
benefits  under  the  plan  a  copy  of  the  sum- 
mary plan  description,  and  all  modifications 
and  changes  referred  to  In  section  102(a) 
(D  — 

(A)  within  90  days  after  he  becomes  a 
participant,  or  (In  the  case  of  a  beneficlarv) 
within  90  days  after  he  first  receives  bene- 
fits, or 

(B)  If  later,  within  120  days  after  the  plan 
becomes  subject  to  this  part. 

The  administrator  shall  furnish  to  each  par- 
ticipant and  each  beneficiary  who  is  receiv- 
ing benefits  under  the  plan  every  fifth  year 
after  the  plan  becomes  subject  to  this  jsart 
an  updated  summarv  plan  description  de- 
scribed In  section  102  which  Integrates  all 
plan  amendments  made  within  such  five-year 
period,  except  that  In  a  case  where  no  amend- 
ments have  been  made  to  a  plan  during  such 
five-year  period  this  sentence  shall  not  apply. 
Notwithstanding  the  foregoing,  the  admin- 
istrator shall  furnish  to  each  participant  and 
to  each  beneficiary  who  Is  receiving  benefits 
under  the  plan  the  summary  plan  descrip- 
tion described  in  section  102  every  tenth 
year  after  the  plan  becomes  subject  to  this 
parr,  if  there  Is  a  modification  or  change  de- 
scribed in  section  102(a)  (1).  a  summarv  de- 
scription of  such  modification  or  change 
shall  be  furnished  not  later  than  210  days 
after  the  end  of  the  plan  year  in  which  the 
change  is  adopted  to  each  participant  and  to 
each  beneficiary  who  is  receiving  benefits. 

(2)  The  administrator  shall  make  copies 
of  the  plan  description  and  the  latest  anriual 
report  and  the  bargaining  agreement,  trust 
agreement,  contract,  or  ether  Instruments 
under  which  the  plan  was  established  or  is 
operated  available  for  examination  by  any 
plan  participant  or  benefici:iry  in  the  prin- 
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matlon    to    all 
places  as  the 


clpal  office  of  the  adminlstra  or  and  In  such 
other  places  as  may  be  nee  issary  to  make 
avaUa'oIe  all  pertinent  Info 
participants  ( including  such 
Secretary  may  prescribe  by  r«  gulatlons) 

(3)  Within  210  days  after  I  he  close  of  the 
fiscal  year  of  the  plan,  the 
shall  furnish  to  each  participant,  and  to  each 
beneficiary  receiving  benefits  ilnder  the  plan, 
a  copy  of  the  statements  and!  schedules,  for 
such  fiscal  year,  described  in  subparagraphs 
(A)  and  (B)  of  section  103(b  (3)  and  such 
other  material  ns  Is  necessary  ;o  fairly  sum- 
marize the  latest  annual  repoi  t. 

|4)  The  administraior  shall,  upon  written 
request  of  any  participant  c  r  beneficiary, 
furnish  a  copy  of  the  latest  ipdated  sum- 
mary plan  description,  plan  de  icription.  and 
the  latest  annual  report,  any  terminal  re- 
port, the  bargaining  agreemen  ,  trust  agree- 
ment, contract,  or  other  instr  iments  under 
which  the  plan  is  establlshec  or  operated. 
The  administrator  may  make  a  reasonable 
charge  to  cover  the  cost  of  f\.  rnlshlng  such 
complete  copies.  The  Secretary  may  by  regu- 
lation prescribe  the  maximum,  unount  which 
will  constitute  a  reasonable  charge  under 
the  preceding  sentence. 

(c»  The  Secretary  may  by fregulatlon  re- 
quire that  the  administrator  o  any  employee 
benefit  plan  furnish  to  each  p  irticlpant  and 


)enefits  under 
hts  of  partlcl- 
thls  title. 


to  each  beneficiary  receiving 
the  plan  a  statement  of  the  rij 
pants  and  beneficiaries  under 

(d)    Cross  Reference — 

For  regulations  respecting  doordinatlon  of 
reports  to  the  Secretaries  of  L^^or  and  Treas 
ury,  see  section  3004. 

REPORTING    OF    PARTICIPANT'S    BiNEFITS    RIGHTS 

Sec.  105.  (a)  Each  admin  strator  of  an 
employee  pension  benefit  plai  shall  furnish 
to  any  plan  participant  or  ben  sflclary  who  so 
rquests  In  writing,  a  statem(  nt  indicating, 
on  the  basis  of  the  lal  est  available 
information — 

(II    the  total  benefits  actn  ed.  and 
(2)  the  nonforfeitable  pensi  }n  benefits.  If 
any.  which  have  accrued,  or  ti  s  earliest  date 
on   which   benefits  will  becoE  le  nonforfeit- 
able. 

(b)  In  no  case  shall  a  partlc  pant  or  bene- 
ficiary be  entitled  under  this  section  to  re- 
ceive more  than  one  report  dei  bribed  In  sub- 
section (a)  during  any  one  12  -nonth  period. 

(c)  Each  administrator  rerj  lired  to  regis- 
ter under  se?tion  6057  of  the  Internal  Rev- 
enue Code  of  1954  shill.  befq -e  the  expira- 
tion of  the  time  prescribed  for  such  reg- 
istration, furnish  to  each  p  irtlclpant  de- 
scribed in  subsection  (aM2)  (C  l  of  such  sec- 
tion, and  Individual  statemeni  setting  forth 
the  information  with  respect  to  such  par- 
ticipant required  to  be  con  alned  in  the 
registration  statement  requlr  d  by  section 
6057(a)  (21  of  such  Code. 

<d)  Sub.sectlon  (a)  of  this  section  shall 
apply  to  a  plan  to  which  rr  are  than  one 
unaffiliated  employer  is  requli  ed  to  contri- 
bute only  to  the  extent  provi(  ed  In  regrula- 
tlons  pre.';cribed  by  the  Secretai  y  in  coordina- 
tion with  the  Secretary  of  the  Treasury. 

REPORTS    MADE    PURI.IC    INF  )RMATION 

Sec.  106.  (a»  Except  as  pro  aded  In  .'sub- 
section (b>,  the  contents  of  th  i  descriptions, 
annual  reports,  statements,  an  I  other  docu- 
ments filed  with  the  Se.~retar  oursuant  to 
this  part  Fhall  be  public  inforn  ation  and  the 
Secretary  shall  maV-.e  any  sue  i  Information 
and  data  available  for  inspects  n  in  the  pub- 
lic document  room  of  the  r  epartment  of 
Labor.  The  Secretary  may  use  the  informa- 
tion and  data  for  statlstlcaljand  research 
purposes,  and  compile  and  pubMsh  such 
studies,  analyses,  reports,  and  surveys  based 
thereon   as  he  may  deem   ap[  roprlate. 

(b)  Information  described  n  section  105 
(a»  and  105(c)  with  respect  tc  a  participant 
may  be  disclosed  only  to  the  e  ctent  that  in- 
formation respecting  that  parti  ilpanfs  bene- 
fits under  title  II  of  the  Soda  Security  Act 
may  be  disclosed  under  such  Ac  ;, 


RETENTION    OF    RECORDS 

Sec.  107.  Every  person  subject  to  a  re- 
quirement to  file  any  description  or  report 
r,r  to  certify  any  information  therefor  under 
thi.s  title  or  who  would  be  subject  to  such 
a  requirement  but  for  an  exemption  under 
section  104(a)  (3)  of  this  title  shall  maintain 
records  on  the  matters  of  which  disclosure 
Is  required  which  will  provide  in  sufficient 
detail  the  necessary  basic  information  and 
data  trom  which  the  documents  thus  re- 
quired may  be  verified,  explained,  or  clarified, 
and  checked  for  accuracy  and  complete- 
ness, and  shall  Include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions,  and  shall 
keep  such  records  available  for  examination 
for  a  period  of  not  less  than  six  years  after 
the  filing  date  of  the  documents  based  on 
the  information  which  they  contain,  or  six 
years  after  the  date  on  which  such  docu- 
ments would  have  been  filed  but  for  an  ex- 
emption under  section  104(a)  (3). 

RELIANCE   ON    ADMINISTRATIVE   INTERPRETATIONS 

Sec.  108.  In  any  criminal  proceeding  under 
section  501  based  on  any  act  or  omission  in 
alleged  violation  of  sections  101  trough  107 
and  section  412  of  this  Act.  no  person  shall 
be  subject  to  any  liability  or  punishment 
for  or  on  account  of  the  failure  of  such  per- 
son to  (1)  comply  with  sections  101  through 
107  and  section  412  of  this  Act  If  he  pleads 
and  proves  that  the  act  or  omission  com- 
plained of  was  in  good  faith.  In  conformity 
with,  and  in  reliance  on  any  regulation  or 
written  ruling  of  the  Secretary,  or  (2)  pub- 
lish and  file  any  information  required  by  any 
provision  of  this  part  if  he  pleads  and  proves 
tht  he  published  and  filed  such  information 
in  good  faith,  and  in  conformity  with  any 
regulation  or  written  ruling  of  the  Secretary 
issued  under  this  part  regarding  the  filing 
of  such  reports.  Such  a  defense.  If  estab- 
lished, shall  be  a  bar  to  the  action  or  proceed- 
ing, notwithstanding  that  (A)  after  such 
act  or  omission,  such  interpretation  or 
opinion  Is  modified  or  rescinded  or  is  deter- 
mined by  Judicial  authority  to  be  Invalid 
or  of  no  legal  eflfect,  or  (B)  after  publishing 
or  filing  the  plan  description,  annual  re- 
ports, and  other  reports  required  by  this 
title,  such  publication  or  filing  Is  deter- 
mined by  judicial  authority  not  to  be  in 
conformity  with  the  requirements  of  this 
part. 

FORMS 

Sec.  109.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  Secretary  may 
require  that  any  information  required  under 
this  title  to  be  submitted  to  him.  including 
but  not  limited  to  the  information  required 
to  be  filed  by  the  administrator  pursuant  to 
section  103(b)(3)  and  (c),  must  be  sub- 
mitted on  such  forms  as  he  may  prescribe. 

(b)  The  financial  statement  and  opinion 
required  to  be  prepared  by  an  Independent 
qualified  public  accountant  pursuant  to  sec- 
tion 103(a)  (3)  (A>,  the  actuarial  statement 
required  to  be  prepared  by  an  enrolled  actu- 
ary pursuant  to  section  103(a)(4)(A)  and 
the  summary  plan  description  required  by 
section  102(a)  shall  not  be  required  to  be 
submitted  on  forms. 

(c)  The  Secretary  may  prescribe  the  for- 
mat and  content  of  the  summary  plan  de- 
scrlDtion.  the  summary  of  the  annual  report 
described  in  section  104(b)  (3)  and  any  other 
report,  statements  or  documents  (other  than 
the  bargaining  agreement,  trust  agreement, 
contract,  or  other  instrument  under  which 
the  plan  Is  established  or  operated),  which 
are  required  to  be  furnished  or  made  avail- 
able to  plan  participants  and  beneficiaries 
receiving  benefits  under  the  plan. 

ALTERNATIVE    METHODS    OF    COMPLIANCE 

Sec.  110.  (a)  The  Secretary  on  his  own 
motion  or  after  having  received  the  petition 
of  an  administrator  may  pre.scribe  an  alter- 
native method  for  satisfying  any  requirement 
of  this  part  with  respect  to  any  pension  plan 


or  any  type  of  pension  plan  subject  to  such 
requirement  If  he  determines — 

( 1 )  that  the  use  of  such  alternative 
method  Is  consistent  with  the  purposes  of 
this  title  and  that  it  provides  adequate  dis- 
closure to  the  participants  and  beneficiaries 
in  the  plan,  and  adequate  reporting  to  the 
Secretary. 

(2)  that  the  application  of  such  require- 
ment of  this  part  would — 

(A)  Increase  the  costs  to  the  plan,  or 

(B)  Impose  unreasonable  administrative 
burdens  with  respect  to  the  operation  of  ihe 
plan,  having  regard  to  the  particular  char- 
acteristics of  the  plan  or  the  type  of  plan  in- 
volved; and 

(3)  that  the  application  of  this  part  would 
be  adverse  to  the  Interests  of  plan  partici- 
pants In  the  aggregate. 

(b)  An  alternative  method  may  be  pre- 
scribed under  subsection  (a)  by  regulation  or 
otherwise.  If  an  alternative  method  Is  pre- 
scribed other  than  by  regulation,  the  Secre- 
tary shall  provide  notice  and  an  opportunity 
for  Interested  persons  to  present  their  views 
and  shall  publish  In  the  Federal  Register  the 
provisions  of  such  alternative  method. 

repeal  and  EFFECTIVE  DATE 

Sec.  111.  (a)(1)  The  Welfare  and  Pension 
Plans  Disclosure  Act  is  repealed  except  that 
such  Act  shall  continue  to  apply  to  any  con- 
duct which  occurred  before  the  eflectlve  date 
of  this  part. 

(2)  (A)  Section  664  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "any 
such  plan  subject  to  the  provisions  of  the 
Welfare  and  Pension  Plans  Disclosure  Act" 
and  Inserting  in  lieu  thereof  "any  employee 
benefit  plan  subject  to  any  provision  of  title 
I  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974". 

(B)(i)  Section  1027  of  such  title  18  is 
amended  by  striking  out  "Welfare  and  Pen- 
sion Plan  Disclosure  Act"  and  inserting  in 
lieu  thereof  "title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974",  and  by 
striking  out  "Act"  each  place  It  appears  and 
Inserting  in  lieu  thereof  "title". 

(11)  The  heading  for  such  section  Is 
amended  by  striking  out  "welfare  and  pen- 
sion PLANS  DISCLOSURE  ACT"  and  Inserting  in 
lieu  thereof  "Employee  retirement  income 

SECURITY    ACT    OP     1974". 

(HI)  The  table  of  sections  of  chapter  47 
of  such  title  18  is  amended  by  striking  out 
"Welfare  and  Pension  Plans  Disclosure  Act" 
in  the  item  relating  to  section  1027  and  in- 
serting in  lieu  thereof  "Employee  Retirement 
Income  Security  Act  of  1974". 

(C)  Section  1954  of  such  title  18  is 
amended  by  striking  out  "any  plan  subject 
to  the  provisions  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  as  amended"  and  in- 
serting In  lieu  thereof  "any  employee  welfare 
benefit  plan  or  employee  pension  benefit 
plan,  respectively,  subject  to  any  provision 
of  title  I  of  the  Employee  Retirement  In- 
come Security  Act  of  1974";  and  by  striking 
out  "sections  3(3)  and  5(b)  (1)  and  (2)  of 
the  Welfare  and  Pension  Plans  Disclosure 
Act.  as  amended  '  and  in.sertlng  in  lieu  there- 
of "sections  3(4)  and  (3)  (16)  of  the  Em- 
ployee Retirement  Income  Securitv  Act  ot 
1974". 

(D)  Section  2U  of  the  Labor-Management 
Reporting  and  Dlsclcsure  Act  of  1959  (29 
U.S.C.  441)  Is  amended  by  striking  out 
"Welfare  and  Pension  Plans  Disclosure  Act" 
and  Inserting  in  lieu  thereof  "Employee  Re- 
tirement Income  Security  Act  of  1974". 

(b)(1)  Except  &3  provided  in  paragraph 
(2).  this  part  (including  the  amendments 
and  repeals  made  by  subsection  (a))  shall 
take  effect  on  January  1,  1975. 

(2)  In  the  case  of  a  plan  which  has  a  plan 
year  which  begins  before  January  1,  1975. 
and  ends  after  December  31.  1974,  the  Secre- 
tary may  postpone  by  regulation  the  effec- 
tive date  of  the  repeal  of  any  provision  of 
the    Welfare    and    Pension   Plans   Disclosure 
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Act  (and  of  any  amendment  made  by  sub- 
section (a)  (2)  )  and  the  effective  date  of  any 
provision  cf  this  part,  until  the  beginning 
of  the  first  plan  year  of  such  plan  which 
begins  after  January  1,  1975. 

(C)  The  provisions  of  this  title  authoriz- 
ing the  Secretary  to  promulgate  regulations 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

Part  2 — Participation  and  Vesting 
coverage 

Sec.  201.  This  part  shall  apply  to  any  em- 
ployee benefit  plan  described  In  section  4 
lai  (and  not  exempted  under  section  4(b)  ) 
ether  than — 

ill  an  employee  welfare  benefit  plan: 

(2i  a  plan  which  is  unfunded  and  is  main- 
tained by  an  employer  primarily  for  the  pur- 
pose of  providing  deferred  compensation  for 
a  select  group  of  management  or  highly 
compensated  employees: 

i3)  (A)  a  plan  established  and  maintained 
by  a  society,  order,  or  association  described 
in  section  501(c)(8)  or  (9)  of  the  Internal 
Revenue  Code  of  1954.  if  no  part  of  the  con- 
tributions to  or  under  such  plan  are  made  by 
employers  of  participants  In  such  plan,  or 

( B )  a  trust  described  In  section  501  ( c )  ( 18 ) 
cf  such  Code; 

(4)  a  plan  which  Is  established  and  main- 
tained by  a  labor  organization  described  In 
section  501(c)(5)  of  the  Internal  Revenue 
Code  of  1954  and  which  does  not  at  any 
time  after  the  date  of  enactment  of  this  Act 
provide  for  employer  contributions; 

(5i  any  agreement  providing  payments  to 
a  retired  partnur  or  a  deceased  partner's 
successor  in  interest,  as  described  in  section 
736  of  the  Internal   Revenue   Code  of   1954; 

i6)  an  individual  letirement  account  or 
ani.uity  described  in  section  408  of  the 
Internal  Revenue  Code  of  1954.  or  a  retire- 
ment bond  described  in  section  409  of  such 
Code;  or 

(7)    such  plan  is  an  e.xcess  benefit  plan. 

MIKIMUM    PARnCIPATION    STANDARDS 

Sec.  202.  (a)(1)(A)  No  oension  plan  may 
require,  as  a  condition  of  participation  in 
the  plan,  that  an  employee  complete  a  peri- 
od of  service  with  the  employer  or  employ- 
ers maintaining  the  plan  extending  beyond 
the  later  of  the  following  dates — 

( i  I  the  date  on  which  the  employee  at- 
tains the  age  of  25;  or 

(il)  the  date  on  which  he  completes  1  year 
of  service. 

(B)(1)  In  the  case  of  any  plan  which  pro- 
vides that  after  not  more  than  3  years  of 
service  each  participant  has  a  right  to  100 
percent  cf  his  accrued  benefit  under  the  plan 
which  Is  nonforfeitable  at  the  time  such 
benefit  accrues,  clause  (11)  of  subparagraph 
i..\)  shall  be  appiied  by  substituting  "3  years 
of  service"  for  "1  year  of  service". 

(11)  In  the  case  of  any  plan  maintained 
exclusively  for  employees  of  an  educational 
institution  (as  defined  in  section  170(b)(1) 
(A)(ii)  of  the  Internal  Revenue  Code  of 
1954)  by  an  employer  which  Is  exempt  from 
tax  under  section  501  (al  of  such  Code,  which 
provides  that  each  participant  having  at 
least  1  year  of  service  has  a  right  to  100  per- 
cent of  his  accrued  benefit  under  the  plan 
which  is  nonforfeitable  at  the  time  such 
benefit  accrues,  clause  d)  of  subparagraph 
(A)  shall  be  applied  by  substituting  "30" 
for  "25".  This  clause  shall  not  apply  to  any 
plan  to  which  clause  (1)  applies. 

1 2 )  No  pension  plan  may  exclude  from  par- 
ticipation (on  the  basis  of  age)  employees 
who  have  attained  a  specified  age.  unless— 

(A)  the  plan  is  a — 

(I)  defined  benefit  plan,  or 

(II)  target  benefit  plan  (as  defined  under 
regulations  prescribed  by  the  Secretary  of 
the  Treasury) .  and 

(B)  such  employees  begin  employment 
with  the  employer  after  they  have  attained 
a  specified   age   which   Is  not  more   than   5 


years  before  the  normal  retirement  age  under 
the  plan. 

(3)  (A)  For  purposes  of  this  section,  the 
term  "year  of  service"  means  a  12-month 
period  during  which  the  employee  has  not 
less  than  1.000  hours  of  service.  For  purposes 
of  this  paragraph,  computation  of  any  12- 
month  period  shall  be  made  vv-lth  reference 
to  the  date  on  whlrh  the  employee's  employ- 
ment commenced,  except  that,  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
such  comoutation  may  be  made  by  reference 
to  the  first  day  of  a  plan  year  in  the  case 
of  an  employee  who  does  not  complete  1,000 
hours  of  service  during  the  12-month  period 
beginning  on  the  date  his  employment  com- 
menced. 

(B)  In  the  case  of  any  seasonal  Industry 
where  the  customary  period  of  employment 
is  less  than  1.000  hours  during  a  calendar 
year,  the  term  "year  of  service"  shall  be  such 
period  a=  may  be  determined  under  regula- 
tion-^  prescribed  by  the  Secretary. 

(C)  For  purposes  of  this  section,  the  term 
""hour  of  service"  means  a  time  of  service  de- 
termined under  regulations  prescribed  by  the 
Secretary. 

(D)  For  purposes  of  this  section,  in  the 
case  of  any  maritime  Industry,  125  days  of 
service  shall  be  treated  as  1.000  hours  of 
service  The  Secretary  may  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  sub- 
paragraph. 

(4)  A  plan  shall  be  treated  as  not  meeting 
the  recvUrements  of  paragraph  (1)  unless 
11  provides  that  any  employee  who  has  satis- 
fied the  minimum  age  and  service  require- 
ments specified  In  such  paragraph,  and  who 
is  otherwise  entitled  to  participate  in  the 
plan,  commences  parilcipation  In  the  plan 
no  later  than  the  earlier  of — 

(A)  the  first  day  of  the  first  plan  year  be- 
ginning after  the  date  on  which  siich  em- 
ployee satisfied  such  requirements,  or 

(B)  the  date  6  months  after  the  date  on 
which  he  satisfied  such  requirements, 
unless  such  employee  was  separated  from 
the  service  before  the  date  referred  to  in  sub- 
paragraph (A)  or  iB),  whichever  is  applica- 
ble. 

(b)(1)  Except  as  otherwise  provided  In 
paragraphs  (2),  (3),  and  (4).  all  years  of 
service  with  the  employer  or  emplovers  main- 
taining the  plan  shall  be  taken  into  account 
In  computing  the  period  of  service  for  pur- 
poses of  subsection  (a)(1). 

(2)  In  the  case  of  any  employee  who  has 
any  1-year  break  in  service  (as  defined  In 
section  203(b)(3)(A))  under  the  plan  to 
which  the  service  requirements  of  clause 
(i)  of  .subsection  (a)(1)(B)  apply.  If  such 
employee  has  not  satisfied  such  require- 
ments, service  before  such  break  shall  not 
be  required  to  be  taken  into  account. 

(3)  In  computi.-ig  an  employee's  period  of 
service  for  purposes  of  subsection  (a)(1)  In 
the  case  of  any  participant  who  has  any  1- 
year  break  in  service  (as  defined  In  section 
203(b)(3)(A)),  service  before  such  break 
shall  not  be  required  to  be  taken  into  ac- 
count under  the  plan  until  he  ha.s  com- 
pleted a  year  of  service  (as  defined  In 
subsection  (a)(3))   after  his  return. 

(4)  In  the  case  of  an  employee  who  does 
not  have  any  nonforfeitable  right  to  an  ac- 
crued benefit  derived  fron)  emplover  con- 
tribution';, years  of  rervice  with  the 
employer  or  employers  maintaining  the  plan 
before  a  break  in  service  shall  not  be  re- 
quired to  be  taken  Into  account  in  com- 
puting the  period  of  service  for  purposes  of 
subsection  (a)(1)  If  the  number  of  con- 
secutive 1-year  breaks  In  service  equals 
or  exceeds  the  aggregate  number  of  such 
years  rf  service  before  such  break.  Such 
aggregate  number  of  years  of  service  be- 
fore such  break  shall  be  deemed  not  to 
include  any  years  of  service  not  required  to 
be  taken  into  account  under  this  paragraph 
by  reason  of  any  prior  break  in  service. 


minimum  vesting  standards 
Sec.  203.  (a)  Each  pension  plan  shall  pro- 
vide that  an  employee's  right  to  his  normal 
retirement  benefit  is  nonforfeitable  upon 
the  attainment  of  normal  retirement  age 
and  in  addition  shall  satisfy  the  require- 
ments of  paragraphs  (1)  and  (2i  of  this 
subsection. 

( 1 1  A  plan  satisfies  the  requirements  of 
this  paragraph  If  an  employee's  rights  In  his 
accrued  benefit  derived  from  his  own  con- 
tributions are  nonforfeitable. 

(2)  A  plan  satisfies  the  requirements  of 
this  paragraph  if  it  satisfies  the  require- 
ments of  subparagraph   (A),   (Bi.  or   (C). 

(A)  A  plan  satisfies  the  requirements  of 
this  subparagraph  if  an  employee  who  has 
at  least  10  years  of  service  has  a  nonfor- 
feitable right  to  100  percent  of  his  accrued 
benefit  derived  from  employer  contributions. 

(B)  A  plan  satisfies  the  requirements  of 
this  subparagraph  if  an  employee  who  has 
completed  at  least  5  years  of  service  has  a 
nonforfeitable  right  to  a  percentage  of  his 
accrued  benefit  derived  from  employer  con- 
tributions which  percentage  is  not  less  than 
the  percentage  determined  under  the  fol- 
lowing table: 

Nonforfeitable 
Years  of  service:  percentage 

5   25 

6    30 

7    35 

8    40 

9    45 

10   50 

11    60 

12 70 

13    80 

14 .". 90 

15  or  more 100. 

iCi  li)  A  plan  satisfies  the  requirement?  cf 
this  subparagraph  If  a  participant  wVo  Is  not 
separated  from  the  service,  who  has  com- 
pleted at  least  5  years  of  service,  and  with 
respect  to  whom  the  -um  of  his  aL,e  and  years 
of  service  equals  or  exceeds  45.  ha?  a  non- 
forfeitable right  to  a  percentage  of  his  ac- 
crued benefit  derived  from  employer  contri- 
butions determined  under  the  following 
table : 

If  years  of  and  sum  of  age  then  the  non- 

servlce  equal      and  service         forfeitable 
or  exceed  equals  or  percentage 

exceeds —  is — 

5   45 50 

6   47 eo 

7 49 70 

8    51 80 

9    53 90 

10 55 100. 

(11)  Notwithstanding  clause  (1),  a  plan 
shall  not  be  treated  as  satisfying  the  require- 
ments of  this  subparagraph  unless  any  par- 
ticipant who  has  completed  at  least  10  years 
of  service  has  a  nonforfeitable  right  to  not 
less  than  50  percent  of  his  accrued  benefit 
derived  from  employer  contributions  and  to 
not  less  th::n  an  additional  30  percent  for 
each  additional  year  of  service  thereafter. 

(3)  (A)  A  right  to  an  accrued  benefit  de- 
rived from  emrloyer  contributions  shall  not 
be  treated  as  forfeitable  solely  because  the 
plan  provides  that  it  is  not  payaole  if  the 
participant  dies  (except  In  the  case  of  a 
survivor  annuity  which  is  payable  as  pro- 
vided  in   section   205). 

(B)  A  right  to  an  accrued  benefit  derived 
from  employer  contributions  shall  not  be 
treated  as  forfeitable  solely  because  the 
plan  provides  that  the  payment  of  benefits 
is  suspended  for  such  period  as  the  employee 
is  employed,  subsequent  to  the  commence- 
ment of  payment  of  such   benefits — 

(1)  In  the  case  of  a  plan  other  than  a  mul- 
tiemployer plan,  by  an  employer  who  main- 
tains the  plan  under  which  such  benefits 
were  being  paid;  and 
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III)   In  the  case  of  a  multi  imployer  plan 


In  the  same  industry,  in  the 
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same  trade  or 


cralt,  and  the  same  geographic  area  covered 
by  the  plan,  as  when  such  benefits  com- 
menced. 

The  Secretary  shall  prescrltfe  such  regu- 
lations as  may  be  necessary  tc  carry  out  the 
purposes  of  this  subparagraph,  iicludlng  reg- 
ulations with  respect  to  the  n  eaning  of  the 
term  "employed". 

(C»  A  right  to  an  accrued  I  siiefit  derived 
from  employer  contributions  shall  not  be 
treated  as  forfeitable  solely  Because  plan 
amendments  may  be  given  reta  >actlve  appli- 
cation as  provided  In  section    502(c)(8). 

(D)(1)  A  right  to  an  accrue  1  benefit  de- 
rived from  employer  contrlbut  ans  shall  not 
be  treated  as  forfeitable  soleljj  because  the 
plan  provides  that.  In  the  easel  of  a  partici- 
pant who  does  not  have  a  ionforfeltable 
right  to  at  least  50  percent  of  his  accrued 
benefit  derived  from  employer  iontrlbutlons, 
such  accrued  benefit  may  be  forfeited  on  ac- 
count of  the  withdrawal  of  tue  participant 
of  any  amount  attributable  i)  the  benefit 
derived  from  mandatory  conlrlbutions  (as 
defined  in  the  last  sentence  of  iectlon  204(c) 
(21(C))    made  by  such  participant. 

(U)  Clause  (1)  shall  not  adply  to  a  plan 
unless  the  plan  provides  tha  any  accrued 
benefit  forfeited  under  a  plan  provision  de- 
fined In  such  clause  shall  be  restored  upon 
repayment  by  the  partlclpar  t  of  the  full 
amount  of  the  withdrawal  des  :rlbed  in  such 
clause  plus,  in  the  case  of  a  c  efense  benefit 
plan,  Interest.  Such  Interest  shall  be  com- 
puted on  such  amount  at  t]  le  rate  deter- 
mined for  purposes  of  section  204(c)(2)(C) 
(If  such  subsection  applies)  en  the  date  of 
such  repayment  (computed  i  nnually  from 
the  date  of  such  withdrawal) .  ]  n  the  case  of  a 
defined  contribution  plan  the  ilan  provision 
reciuired  under  this  clause  mar  provide  that 
such  repayment  must  be  ma  le  before  the 
participant  has  any  1-year  br  tak  in  service 
commencing  after  the  withdraw  ral. 

(Ill)  In  the  case  of  accrued  b  ineflts  derived 
from  employer  contributions  i  chlch  accrued 
before  the  date  of  the  enactme  it  of  this  Act, 
a  right  to  such  accrued  benefli  derived  from 
employer  contributions  shall  \  ot  be  treated 
as  forfeitable  solely  because  '  he  plan  pro- 
vides than  an  amount  of  such  accrued  bene- 
fit may  be  forfeited  on  accoun ;  of  the  with- 
drawal by  the  participant  of  a  n  amount  at- 
tributable to  the  benefit  derlvec  from  manda- 
tory contributions,  made  by  su  :h  participant 
before  the  date  of  the  enaci  ment  of  this 
Act  If  such  amount  forelted  l!  proportional 
to  such  amount  withdrawn.  Th  Is  clause  shall 
not  apply  to  any  plan  to  whlcl  i  any  manda- 
tory contribution  is  made  aft«  r  the  date  of 
the  enactment  of  this  Act.  Th  i  Secretary  of 
the  Treasury  shall  prescribe  sui  h  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  clause. 

(Iv)  For  purposes  of  this  sub  aaragraph.  In 
the  case  of  any  class-year  plan,  a  withdrawal 
of  employee  contributions  shall  be  treated  as 
a  withdrawal  of  such  contrll  utlons  on  a 
plan  year  by  plan  year  basis  in  succeed- 
ing order  of  time. 
(V)  Cross  Reference. — 
For  nonforfeltabUlty  where  he  employee 
has  a  nonforfeitable  right  to  at  least  50  per- 
cent of  his  accrued  benefit,  se ;  section  206 
(c). 

(b)  (1)  In  computing  the  per  od  of  service 
under  the  plan  for  purposes  ol  determining 
the  nonforfeitable  percentage  v  nder  subsec- 
tion (a)(2),  all  of  an  employ  ;e's  years  of 
service  with  the  employer  c  r  employers 
maintaining  the  plan  shall  be  t  iken  into  ac- 
count, except  that  the  followlni  may  be  dis- 
regarded : 

(Ai  years  of  service  before  a  ;e  22.  except 
that  in  the  case  of  a  plan  whlct  does  no  sat- 
isfy subparagraph  (A)  or  (3)  »f  subsection 
(a)(2),  the  plan  may  not  dlsreg  >ird  any  such 
year  of  service  during  which  he  employee 
was  a  participant; 


(B)  years  of  service  during  a  period  for 
which  the  employee  declined  to  contribute 
to  a  plan  requiring  employee  contributions; 

(C)  years  of  service  with  an  employer  dur- 
ing any  period  for  which  the  employer  did 
not  maintain  the  plan  or  a  predecessor  plan, 
defined  by  the  Secretary  of  the  Treasury; 

(D)  service  not  required  to  be  taken  into 
account  under  paragraph  ( 3 ) ; 

(E)  years  of  service  before  January  1, 
1971,  unless  the  employee  has  had  at  least 
3  years  of  service  after  December  31,  1970; 
and 

(F)  years  of  service  before  this  part  first 
applie.i  to  the  plan  if  such  service  would 
ha.e  tieen  disregarded  under  the  rules  of  the 
plan  with  regard  to  breaks  in  service,  as  in 
effect  on  the  applicable  date. 

(2)  (A)  For  purposes  of  this  section,  except 
as  provided  In  subparagraph  (C),  the  term 
"year  of  service"  means  a  calendar  year,  plan 
year,  or  other  12-corsecutive  month  period 
designated  by  the  plan  (and  not  prohibited 
under  regulations  prescribed  by  the  Secre- 
tarv)  during  which  the  participant  has  com- 
pleted 1 .000  hours  of  service. 

(B)  For  purposes  of  this  section,  the  term 
"hours  of  service"  has  the  meaning  provided 
by    section    202(a)(3)(C). 

(C)  In  the  case  of  any  sea'^onal  industry 
where  the  customary  period  of  employment 
Is  leis  than  1.000  hours  during  a  calendar 
year,  the  term  "years  of  service"  shall  be  such 
period  as  determined  tmder  regulations  of 
the  Secretary. 

(D)  For  purposes  of  this  section.  In  the 
case  of  any  maritime  industry,  125  days  of 
service  shall  be  treated  as  1,000  hours  of 
service.  The  Secretary  may  prescribe  regula- 
tions to  carry  out  the  purpose  of  this  sub- 
paragraph. 

(3)  (A)  For  purposes  of  this  paragraph,  the 
term  "1-year  break  In  service"  means  a  cal- 
endar year,  plan  year,  or  other  12-consecu- 
tlve-month  period  designated  by  the  plan 
(and  not  prohibited  under  regulations  pre- 
scribed by  the  Secretary)  during  which  the 
participant  has  not  completed  more  than  500 
hours  of  service. 

IB)  For  purposes  of  paragraph  (1),  In  the 
case  of  any  employee  who  has  any  1-year 
break  in  service,  years  of  service  before  such 
break  shall  not  be  required  to  be  taken  into 
account  until  he  has  completed  a  year  of 
service  after  his  return. 

(C»  For  purposes  of  paragraph  (1),  in  the 
caf<  of  any  participant  in  an  individual  ac- 
count plan  or  an  Insured  defined  benefit  plan 
which  satisfies  the  requirements  of  subsec- 
tion 204(b)  (1)  (F)  who  has  any  1-year  break 
In  service,  years  of  service  after  such  break 
shall  not  be  required  to  be  taken  into  ac- 
count for  purposes  of  determining  the  non- 
forfeitable percentage  of  his  accrued  benefit 
derived  from  employer  contributions  which 
accrued  before  such  break. 

(D)  For  purpo.ses  of  paragraph  (1),  in  the 
ca.se  of  a  participant  who,  under  the  plan, 
does  not  have  any  nonforfeitable  right  to  an 
accrued  benefit  derived  from  employer  con- 
tributions, years  of  service  before  any  1-year 
break  in  service  shall  not  be  required  to  be 
taken  into  account  if  the  number  of  consec- 
utive l-ycar  breaks  in  service  equals  or  ex- 
ceeds the  aggregate  number  of  such  years  of 
service  prior  to  such  break.  Such  aggregate 
number  of  years  of  service  before  such  break 
shall  be  deemed  not  to  Include  any  years  of 
service  not  required  to  be  taken  Into  account 
under  this  subparagraph  by  reason  of  any 
prior  break  In  service. 

(4)  Cross  References. — 

(A)  For  definitions  of  "accrued  benefit" 
and  "normal  retirement  age",  see  sections 
3(23)  and  (24). 

(B)  For  effect  of  certain  cash  out  distribu- 
tions, see  section  204(d)  ( 1) . 

(c)(1)(A)  A  plan  amendment  changing 
any  vesting  schedule  under  the  plan  shall  be 
treated  as  not  satisfying  the  requirements  of 
subsection  (a)(2)  If  the  nonforfeitable  per- 
centage of  the  accrued  benefit  derived  from 


employer  contributions  (determined  as  of  the 
later  of  the  date  such  amendment  is  adopted, 
or  the  date  such  amendment  becomes  effec- 
tive) of  any  employee  who  is  a  participant  in 
the  plan  Is  less  than  such  nonforfeitable  per- 
centage computed  under  the  plan  without 
regard  to  such  amendment. 

(B)  A  plan  amendment  changing  any  vest- 
ing schedule  under  the  plan  shall  be  treated 
as  not  satisfying  the  requirements  of  sub- 
section (a)  (2)  unless  each  participant  hav- 
ing not  less  than  5  years  of  service  Is  per- 
mitted to  elect,  within  a  reasonable  period 
after  adoption  of  such  amendment,  to  have 
his  nonforfeitable  percentage  computed  un- 
der the  plan  without  regard  to  such  amend- 
ment. 

(2)  Subsection  (a)  shall  not  apply  to  ben- 
efits which  may  not  be  provided  for  desig- 
nated employees  In  the  event  of  early  ter- 
mlnatlon  of  the  plan  under  provisions  of 
the  plan  adopted  pursuant  to  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
to  preclude  the  discrimination  prohibited 
by  section  401  (a)  (4)  of  the  Internal  Revenue 
Code  of  1954. 

(3)  The  requirements  of  subsection  (a) 
(2)  shall  be  deemed  to  be  satisfied  In  the 
case  of  a  class  year  plan  If  such  plan  pro- 
vides that  100  percent  of  each  employee's 
right  to  or  derived  from  the  contributions 
of  the  employer  on  his  behalf  with  respect 
to  any  plan  year  are  nonforfeitable  not  later 
than  the  end  of  the  5th  plan  year  following 
the  plan  year  for  which  such  contributions 
were  made.  For  purposes  of  this  part,  the 
term  "class  year  plan"  means  a  profit  shar- 
ing, stock  bonus,  or  money  purchase  plan 
which  provides  for  the  separate  nonforfeit- 
ability of  employees"  rights  to  or  derived 
from  the  contributions  for  each  plan  year. 

(d)  A  pension  plan  may  allow  for  nonfelt- 
able  benefits  after  a  lesser  period  and  in 
greater  amounts  than  are  required  by  this 
part. 

BENEFrr   ACCRUAL  REQtnREMENTS 

Sec.  204.  (a)  Each  pension  plan  shall 
satisfy  the  requirements  of  subsection  (b) 
(2) ,  and  In  the  case  of  a  defined  benefit  plan 
shall  also  satisfy  the  requirements  of  sub- 
section (b) (1). 

(b)(l»(A)  A  defined  benefit  plan  satisfies 
the  requirements  of  this  paragraph  if  the  ac- 
crued benefit  to  which  each  participant  Is 
entitled  upon  his  separation  from  the  serv- 
ice is  not  less  than — 

(I)  3  percent  of  the  normal  retirement 
benefit  to  which  he  would  be  entitled  at  the 
normal  retirement  age  if  he  commenced  par- 
ticipation at  the  earliest  possible  entry  age 
under  the  plan  and  served  continuously  until 
the  earlier  of  age  65  or  the  normal  retire- 
ment age  specified  under  the  plan,  multiplied 
by 

(II)  the  number  of  years  (not  in  excess  of 
33 13)   of  his  participation  In  the  plan. 

In  the  case  of  a  plan  providing  retirement 
benefits  based  on  compensation  during  any 
period,  the  normal  retirement  benefit  to 
which  a  participant  would  be  entitled  shall 
be  determined  as  If  he  continued  to  earn  an- 
nually the  average  rate  of  compensation 
which  he  earned  during  consecutive  years  of 
service,  not  In  excess  of  10,  for  which  his 
compensation  was  the  highest.  A  plan  does 
not  meet  the  requirements  of  this  subpara- 
graph unless  the  amount  of  accrued  benefits 
of  any  participant  who  has  separated  from 
the  service  equals  the  amount  of  accrued 
benefits  to  which  he  would  have  been  en- 
titled at  normal  retirement  age  if  he  had  the 
same  credited  service  under  the  plan  and  the 
same  compensation  (determined  In  accord- 
ance with  this  subparagraph)  but  had  not 
separated  from  the  service.  For  purposes  of 
this  subparagraph,  social  security  benefits 
and  all  other  relevant  factors  used  to  com- 
pute benefits  shall  be  treated  as  remaining 
constant  as  of  the  current  year  for  all  years 
after  such  current  year. 

(B)  A  defined  benefit  plan  satisfies  the  re- 
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qairements  of  this  paragraph  of  a  p.nrticular 
plan  year  If  under  the  plan  the  accrued  bene- 
fit payable  at  the  normal  retirement  age  Is 
equal  to  the  normal  retirement  benefits  and 
the  annual  rate  at  which  any  individual  who 
Is  or  could  be  a  participant  can  accrue  the 
retirement  benefits  payable  at  normal  retire- 
ment age  under  the  plan  for  any  later  plan 
year  is  not  more  than  133 '3  percent  of  the 
annual  rate  at  which  he  can  accrue  benefits 
for  any  plan  year  beginning  on  or  after  such 
particular  plan  year  and  before  such  later 
plan  year.  For  purposes  of  this  subpara- 
graph— 

(I)  any  amendment  to  the  plan  which  is 
In  effect  for  the  current  year  shall  be  treated 
as  in  effect  for  all  other  plan  years; 

(II)  any  change  In  an  accrual  rate  which 
does  not  apply  to  any  individual  who  Is  or 
could  be  a  participant  In  the  current  year 
shall  be  disregarded; 

(Hit  the  fact  that  benefits  under  the  plan 
may  be  payable  to  certain  employees  before 
normal  retirement  age  shall  be  disregarded; 
and 

I IV I  social  security  benefits  and  all  rele- 
vant factors  used  to  compute  benefits  shall 
be  treated  as  remaining  constant  as  of  the 
current  year  for  all  years  after  the  current 
year. 

iC)  A  defined  benefit  plan  satisfies  the  re- 
quirements of  this  paragraph  if  the  accrued 
benefit  to  which  any  participant  is  entitled 
upon  his  separation  from  the  service  is  not 
less  than  a  fraction  of  the  annual  benefit 
commencing  at  normal  retirement  age  to 
which  he  would  be  entitled  under  the  plan 
as  in  efl'ect  on  the  date  of  his  separation  if  he 
continued  to  earn  annually  until  normal  re- 
tirement age  the  same  rate  of  compensation 
upon  which  his  normal  retirement  benefit 
would  be  computed  under  the  plan,  deter- 
mined as  if  he  had  attained  normal  retire- 
ment age  on  the  date  any  such  determina- 
tion is  made  (but  taking  Into  account  no 
more  than  the  10  years  of  service  Immedi- 
ately preceding  his  separation  from  S3rvlce). 
Such  fraction  shall  be  a  fraction,  not  exceed- 
ing 1.  the  numerator  of  which  Is  the  total 
number  of  his  years  of  participation  in  the 
plan  (as  of  the  date  of  his  separation  from 
the  service)  and  the  denominator  of  which  Is 
the  total  number  of  years  he  would  have 
participated  in  the  plan  if  he  separated  from 
the  service  at  the  normal  retirement  age.  For 
purposes  of  this  subparagraph,  social  security 
benefits  and  all  other  relevant  factors  used 
to  compute  benefits  shall  be  treated  as  re- 
maining constant  as  of  the  current  year  for 
all  years  after  such  current  year. 

lb)  Subparagraph  (A).(B)  and  (C)  shall 
not  apply  with  respect  to  years  of  participa- 
tion before  the  first  plan  year  to  which  this 
section  applies  but  a  defined  benefit  plan 
satisfies  the  requirements  of  this  subpara- 
graph with  respect  to  such  years  of  participa- 
tion only.  If  the  accrued  benefit  of  any  par- 
ticipant with  respect  to  such  years  of  par- 
ticipation is  not  less  than  th°  greater  of — 

il)  his  accrued  benefit  determined  under 
the  plan,  as  in  effect  from  tln.e  to  time  prior 
to  the  date  of  the  enactment  of  this  Act.  or 

( ii  1  an  accrued  benefit  which  is  not  less 
than  one-half  of  the  accrued  benefit  to  which 
s\i?h  participant  would  have  been  entitled 
if  subparagraph  (A),  (B),  or  (C)  applied 
with  respert  to  such  years  of  participation. 

iEi  Notwithstanding  subparagraphs  (A), 
(Bi,  and  (C)  of  this  paragraph,  a  plan  shall 
not  be  treated  as  not  satisfying  the  require- 
ments of  this  paragraph  solely  because  the 
accrual  of  benefits  under  the  plan  does  not 
b-"came  eflectlve  until  the  employee  has  two 
contrnuous  years  of  service.  For  purposes  of 
this  subparagraph,  the  term  "years  of  serv- 
ice" has  the  meaning  provided  by  section 
2021?.)  (3)(A). 

iF)  Notwithstanding  subparagraphs  (A), 
(B),  and  (C),  a  defined  benefit  plan  satisfies 
the  requirements  of  the  paragraph  If  such 
plan — 


(i)  is  funded  exclusively  by  the  purchase 
of  insurance  contracts,  and 

(11)  satisfies  the  requirements  of  para- 
graphs (2)  and  (3)  of  section  301(b)  (relat- 
ing to  certain  insurance  contract  plans),  but 
only  if  an  employee's  accrued  benefits  as  of 
any  applicable  date  is  not  less  than  the  cash 
surrender  value  his  insurance  contracts 
would  have  on  such  applicable  date  if  the 
requirements  of  paragraphs  (4),  (5),  and 
(6)   of  section  301(b)   were  satisfied. 

(0)  Notwithstanding  the  preceding  sub- 
paragraphs, a  defined  benefit  plan  shall  be 
treated  as  not  satisfying  the  requirements  of 
this  paragraph  if  the  participant's  accrued 
benefit  is  reduced  on  account  of  any  increase 
In  his  age  or  service.  The  preceding  sentence 
shall  not  apply  to  benefits  under  the  plan 
commencing  before  entitlement  to  benefits 
payable  under  title  II  of  the  Social  Security 
Act  which  benefits  \inder  the  plan — 

(1)  do  not  exceed  such  social  security 
benefits,  and 

(il)  terminate  at  the  time  of  entitlement 
to  such   social  security   benefits   commence. 

(2)  A  plan  satisfies  the  requirements  of 
this  paragraph  if — 

(Ai  in  the  case  of  a  defined  benefit  plan, 
the  plan  requires  separate  accounting  for  the 
portion  of  each  employee's  accrtied  benefit 
derived  from  any  voluntary  employee  con- 
tributions permitted  under  the  plan;  and 

(B)  In  the  case  of  any  plan  which  is  not  a 
defined  benefit  plan,  the  plan  requires  sep- 
arate accounting  for  each  employee's  accrued 
benefit. 

( 3 )  ( A )  For  purposes  of  determining  an 
employee's  accrued  benefit,  the  term  "year 
of  participation"  means  a  period  of  service 
(beginning  at  the  earliest  date  on  which  the 
employee  is  a  participant  In  the  plan  and 
which  Is  Included  In  a  period  of  service  re- 
quired to  be  taken  Into  account  under  sec- 
tion 202(b))  as  determined  under  regula- 
tions prescribed  by  the  Secretary  which  pro- 
vided for  the  calculation  of  such  period  on 
any  reasonable  and  consistent  basis. 

(B)  For  purposes  of  this  paragraph,  except 
as  provided  In  subparagraph  iC),  in  the  case 
of  any  employee  whose  customary  employ- 
ment is  less  than  full  time,  the  calculation  of 
such  employee's  service  on  any  basis  which 
provides  less  than  a  ratable  portion  of  the 
accrued  benefit  to  which  he  would  be  entitled 
under  the  plan  if  his  customary  employment 
were  full  time  shall  not  be  treated  as  made 
on  a  reasonable  and  consistent  basis. 

(C)  For  purposes  of  this  paragraph.  In  the 
case  of  any  employee  whose  service  is  less 
than  1,000  hours  during  any  calendar  year, 
plan  year  or  other  12-consecutlve-month 
period  designated  by  the  plan  (and  not  pro- 
hibited under  regulations  prescribed  by  the 
Secretary)  the  calculation  of  his  period  c,f 
service  shall  not  be  treated  as  not  made  on  a 
reasonable  and  consistent  basis  merely  be- 
cause such  service  is  not  taken  into  account. 

(D)  In  the  case  of  any  seasonal  Industry 
where  the  customary  period  of  employment 
Is  less  than  1,000  hours  during  3  calendar 
year,  the  term  "year  of  participation"  shall 
be  such  period  as  determined  under  regula- 
tions prescribed  by  the  Secretary. 

(E)  For  purposes  of  this  subsection  in  the 
case  of  any  maritime  industry,  125  days  of 
service  shall  be  treated  as  a  year  of  partic- 
ipation. The  Secretary  may  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  sub- 
paragraph. 

(ci(l)  For  purposes  of  this  section  and 
section  203  an  employee's  accrued  benefit 
derived  from  employer  contributions  as  of 
any  applicable  date  is  the  excess  (If  any)  of 
the  accrued  benefit  for  such  employee  as  of 
such  applicable  date  over  the  accrued  bene- 
fit derived  from  contributions  made  by  such 
employee  as  of  such  date. 

( 2 )  ( A )  In  the  case  of  a  plan  other  than  a 
defined  benefit  plan,  the  accrued  benefit 
derived  from  contributions  made  by  an  em- 
ployee as  of  any  applicable  date 


II)  except  as  provided  In  clause  (ii).  the 
balance  of  the  employee's  separate  account 
consisting  only  of  his  contributions  and  the 
Income,  expenses,  gains,  and  losses  attrib- 
utable thereto,  or 

( 11 1  if  a  separate  account  is  not  maintain- 
ed with  respect  to  an  employee's  contribu- 
tions under  such  a  plan,  the  amount  which 
tears  the  same  ratio  to  his  total  accrued 
benefit  as  the  total  amount  of  the  employee's 
contributions  (less  withdrawals)  bears  to  the 
sum  of  such  contributions  and  the  contri- 
butions made  on  his  behalf  by  the  employer 
(les.'s  withdrawals) . 

( B )  ( i  I  In  the  case  of  a  defined  benefit  plan 
providing  an  annual  benefit  in  the  form  of 
a  single  life  annuity  (without  ancillary  bene- 
fits! commencing  at  normal  retirement  age. 
the  accrued  benefit  derived  from  contribu- 
tions made  by  -sn.  employee  as  of  any  appli- 
cable date  is  the  annual  benefit  equal  to 
the  employee's  accumulated  contributions 
multiplied  by  the  appropriate  conversion 
factor. 

(ii)  For  purposes  of  clause  (i),  the  term 
"appropriate  conversion  factor"  means  the 
factor  necessary  to  convert  an  amount  equal 
to  the  accumulated  contributions  to  a  single 
life  annuity  (without  ancillary  benefits) 
commencing  at  normal  retirement  age  and 
shall  be  10  percent  for  a  normal  retirement 
age  of  65  years.  For  other  normal  retirement 
ages  the  conversion  factor  shall  be  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate. 

(C)  For  purposes  of  this  subsection,  the 
term  "accumulated  contributions"  means  the 
total  of — 

(l)  all  mandatory  contributions  made  by 
the  employee, 

(il)  Interest  (if  any)  under  the  plan  to 
the  end  of  the  last  plan  year  to  which  section 
203(a)  (2)  does  not  apply  (by  reason  of  the 
applicable  effective  date),  and 

(HI)  Interest  on  the  sum  of  the  amounts 
determined  under  clauses  (1)  and  (11)  com- 
pounded annually  at  the  rate  of  5  percent 
per  annum  from  the  beginning  of  the  first 
plan  year  to  which  section  203(a)  (2)  applies 
(by  reason  of  the  applicable  effective  date) 
to  the  date  upon  which  the  employee  woulQ 
attain  normal  retirement  age. 

For  purposes  of  this  subparagraph,  the  term 
"mandatory  contributions"  means  amounts 
contributed  to  the  plan  by  the  employee 
which  are  required  as  a  condition  of  employ- 
ment, as  a  condition  of  participation  in  such 
plan,  or  as  a  condition  of  obtaining  benefits 
under  the  plan  attributable  to  employer 
contributions. 

ID)  The  Secretary  of  the  Treasury  Is  au- 
thorl::ed  to  adjust  by  regulation  the  conver- 
sion factor  described  in  subparagraph  1 B ) , 
the  rate  of  Interest  described  in  clause  (HI) 
of  subparagraph  (C).  or  both,  from  time  to 
time  as  he  may  deem  necessary.  The  rate  of 
Interest  shall  bear  the  relationship  to  5  per- 
cent which  the  Secretary  of  the  Treasury 
determines  to  be  comparable  to  the  relation- 
ship v.-hich  the  long-term  money  rates  and 
Investment  yields  for  the  last  period  of  10 
calendar  year.s  ending  at  least  12  months 
before  the  beginning  of  the  plan  year  bear 
to  the  long-term  money  rates  and  invest- 
ment yields  for  the  lO-calendar  year  period 
1964  through  1973.  No  such  adjustment  shall 
be  effective  for  a  plan  year  beginning  before 
the  expiration  of  1  year  after  such  adjust- 
ment is  determined  and  published. 

(E)  The  accrued  benefit  derived  from  em- 
ployee contributions  shall  not  exceed  the 
greater  of — 

(1)  the  employee's  accrued  benefit  under 
the  plan,  or 

(il)  the  accrued  benefit  derived  from  em- 
ployee contributions  determined  as  though 
the  amounts  calculated  under  clauses  (11) 
and  (Hi)  of  subparagraph  fC)  were  zero. 

(3)  For  purposes  of  this  section,  in  the 
case  of  any  defined  benefit  plan.  If  an  em- 
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ployee's  accrued  benefit  Is  to  b  •  determined 
as  an  amount  other  than  an  ai  inual  benefit 
commencing  at  normal  retirem  nt  ase.  or  If 
the  accrued  benefit  derived  fr<  m  contribu- 
tions made  by  an  employee  Is  ;o  be  deter- 
mined with  respect  to  a  benefit  clher  than  an 
annual  benefit  in  the  form  of  k  single  life 
annuity  (without  ancillary  beleflts)  com- 
mencing at  normal  retirement  Ige.  the  em- 
pi  jyee's  accrued  benefit,  or  fce  accrued 
benefits  derived  from  contrlbutliis  made  by 
an  employee,  as  the  case  may  ie.  shall  be 
the  actuarial  equivalent  of  sucll  benefit  or 
amount  determined  under  paragraph  (1)  or 
(21.  1 

(4)  In  the  case  of  a  defined  tlenefit  plan 
which  permits  voluntary  employeT  contribu- 
tions, the  portion  of  an  employw's  accrued 
ijenefit  derived  from  such  contrlb  itions  shall 
be  treated  as  an  accrued  ben(  fit  derived 
from  employee  contributions  ur  der  a  plan 
other  than  a  defined  benefit  plar 

(d)  Notwithstanding  section  203(bUl). 
for  purposes  of  determining  the  employee's 
accrued  benefit  under  the  plan,  the  plan 
may  disregard  service  performed  by  the  em- 
ployee with  respect  to  which  he  has  ra- 
ceived — ■ 

(Da  distribution  of  the  prea  nt  value  of 
his  entire  nonforfeitable  benefit  if  such  dis- 
tribution was  in  an  amount  (no  more  than 
Si. 750)  permitted  under  regul  itlons  pre- 
scribed by  the  Secretary  of  the  '  Treasury,  or 
(2»  a  distrlbutlr.n  of  the  pres*  nt  value  of 
his  nonforfelta'jie  benefit  attr  butable  to 
such  service  which  he  elected  to  i  sceive. 

Paragraph  (1)  shall  apply  only  If  such  dis- 
tribution was  made  on  termlna  ;lon  of  the 
employee's  participation  In  the  Jlan.  Para- 
graph (2)  shall  apply  only  If  su(  h  distribu- 
tion was  made  on  termination  sf  the  em- 
ployees participation  In  the  plan  or  under 
such  other  circumstances  as  mjy  be  pro- 
vided under  regulations  presented  by  the 
Secretary  of  the  Treasury. 

le)  For  purposes  of  determlnl  ig  the  em- 
ployees accrued  benefit,  the  pla  i  shall  not 
disregard  service  as  provided  in  subsection 
(d)  unless  the  plan  provides  an  dpportunlty 
for  the  participant  to  repay  the  1  all  amount 
of  a  distribution  described  In  subsection  (d) 
with.  In  the  case  of  a  defined  b  snefit  plan, 
interest  at  the  rate  determined  f^r  purposes 
of  subsection  (c)(2)(C)  and  prbvldes  that 
upon  such  repayment  the  employ(  e's  accrued 
benefit  shall  "ae  recomputed  by  aklng  Into 
account  service  so  disregarded.  T  lis  subsec- 
tion shall  apply  only  in  the  case  c  r  a  partici- 
pant who — 

( 1 )  received  such  a  dlstrlbuti  jn  in  any 
plan  year  to  which  this  section  api  lies,  which 
distribution  was  less  than  the  present  value 
of  his  accrued  benefit, 

(2)  resumes  employment  covered  under 
the  plan,  and 

(3)  repays  the  full  amount  of  s  ich  distri- 
bution with.  In  the  case  of  a  defli  ed  benefit 
plan.  Interest  at  the  rate  deter  mined  for 
purposes  of  subsection  (c)(2)(C). 

In  the  case  of  a  defined  contrlb  itlon  plan, 
the  plan  provision  required  unde  this  sub- 
paragraph may  provide  that  such  repayment 
must  be  made  before  the  part:  ipant  has 
any  1-year  break  In  service  c(  mmencing 
after  such  withdrawal. 

(1)  For  the  purposes  of  this  part,  an  em- 
ployer shall  be  treated  as  malntali  Ing  a  plan 
if  any  employee  of  such  emploj  er  accrues 
bene.lts  under  such  plan  by  reaso)  of  service 
with  such  employer 


(g!    The  accrued  benefit  of  a 


>artlclpant 


unaer  a  plan  may  not  be  decrei  sed  bv  an 


than    an 
302  ( c )  ( 8 ) . 

class   vear 


amendment    of    the    plan,    othei 
amendment  described  In  section 

(h)  Cross  Reference. — 

(For   special    rules   relating    to 
plans  and  plan  provisions  adopted   to  pre- 
clude discrimination,  see  sections  !03(c)    (2) 
and  (3) ) 

JOINT    *N0   SVRVIVOR    ANNUITY    ReAiREMENT 

Sec.  205.  (a)  If  a  pension  plan  p  -ovides  for 
the  payment  of  benefits  in  the  f  )rm  of  an 


annuity,  such  plan  shall  provide  for  the  pay- 
ment of  annuity  benefits  m  a  form  having 
the  effect  of  a  qualified  Joint  and  survivor 
annuity. 

ib(  In  the  case  of  a  plan  which  provides 
for  the  payment  of  benefits  before  the  nor- 
mal retirement  age  as  defined  in  section  3 
(24).  the  plan  is  not  required  to  provide  for 
the  payment  of  annuity  benefits  in  a  form 
having  the  effect  of  a  qualified  Joint  and  sur- 
vi.or  annuity  during  the  period  beginning 
on  the  date  on  which  the  employee  enters 
Into  the  plan  as  a  participant  and  ending  on 
the  later  of — 

( 1 )  the  date  the  employee  reaches  the  ear- 
liest retirement  age,  or 

(2)  the  first  day  of  the  120th  month  begin- 
ning before  the  date  on  which  the  employee 
reaches  normal  retirement  age. 

(c)(1)  A  plan  described  In  subsection  (b) 
does  not  meet  the  requirements  of  subsec- 
tion (a)  unless,  under  the  plan,  a  participant 
has  a  reasonable  period  in  which  he  may  elect 
the  qualified  Joint  and  survivor  annuity 
form  with  respect  to  the  period  beginning  on 
the  date  on  which  the  period  described  in 
subsection  (b)  ends  and  ending  on  the  date 
on  which  he  reaches  normal  retirement  age 
if  he  continues  his  emplovment  during  that 
period. 

(2 1  A  plan  does  not  meet  the  requirements 
of  this  subsection  unless,  in  the  case  of 
such  election,  the  payments  under  the  sur- 
vivor annuity  are  not  less  than  the  pay- 
ments which  would  have  been  made  under 
the  Joint  annuity  to  which  the  participant 
would  have  been  entitled  if  he  had  made 
an  election  under  this  subsection  immedi- 
ately prior  to  his  retirement  and  If  his  re- 
tirement had  occurred  on  the  date  Immedi- 
ately preceding  the  date  of  his  death  and 
within  the  period  within  which  an  election 
can  be  made. 

(d)  A  plan  shall  not  be  treated  as  not  sat- 
isfying the  requirements  of  this  section  sole- 
ly because  the  spouse  of  the  participant  Is 
not  entitled  to  receive  a  survivor  annuity 
(whether  or  not  an  election  has  been  made 
under  subsection  (c))  unless  the  partici- 
pant and  his  spouse  have  been  married 
throughout  the  1-year  period  ending  on  the 
date  of  such  participant's  death. 

(e)  A  plan  shall  not  be  treated  as  satis- 
fying the  requirements  of  this  section  un- 
less, under  the  plan,  each  participant  has  a 
reasonable  period  (as  prescribed  bv  the  Sec- 
retary of  the  Treasury  by  regulations)  be- 
fore the  annuity  starting  date  during  which 
he  may  elect  in  writing  (after  having  re- 
ceived a  written  explanation  of  the  terms 
and  conditions  of  the  Joint  and  survivor  an- 
nuity and  the  effect  of  an  election  urider  thl? 
sub.sectlon)  not  to  take  such  Joint  and  sur- 
vivor annuity. 

(f)  A  plan  shall  not  be  treated  as  not  sat 
isfylng  the  requirements  of  this  section  sole- 
ly becau.se.  under  the  plan  there  is  a  pro- 
vision   that   any   election    under   subsection 
(c)   or  (ei.  and  any  revocation  of  anv  such 

election,  does  not  become  effective  (or  ce.ises 
to  be  effective)  if  the  partlcloant  dies  with- 
in a  period  (not  in  excess  of  2  vears)  begin- 
ning on  the  date  of  such  election  or  revoca- 
tion, as  the  case  may  be.  The  preceding  sen- 
tence does  not  apply  unless  the  plan  pro- 
vision described  in  the  preceding  sentence 
also  provides  that  such  an  election  or  revo- 
cation will  be  given  effect  In  anv  case  in 
which — 

( 1 )  the  participant  dies  from  accidental 
causes, 

(2)  a  failure  to  give  effect  to  the  election 
or  revocation  would  deprive  the  participant's 
survivor  of  a  survivor  annuity,  and 

(3)  such  election  or  revocation  is  made 
before  such  accident  occurred. 

(g)  For  purposes  of  this  section: 
(1)  The  term  "annuity  starting  date" 
means  the  first  day  of  the  first  period  for 
which  an  amount  is  received  as  an  annuity 
(Whether  by  reason  of  retirement  or  bv 
reason  of  dlsabllltv). 


(2)  The  term  "earliest  retirement  age" 
means  the  earliest  date  on  which,  under  the 
plan,  the  pmrtlclpant  could  elect  to  receive 
retirement  benefits. 

(3)  The  term  "qualified  Joint  and  survivor 
annuity"  means  an  annuity  for  the  life  of 
the  participant  with  a  survivor  annuity  for 
the  life  of  his  spouse  which  i.<;  not  less  than 
one-half  of,  or  greater  than,  the  amount  of 
the  annuity  payable  during  the  Joint  lives 
of  the  participant  and  his  spouse  and  which 
Is  the  actuarial  equivalent  of  a  single  an- 
nuity for  the  life  of  the  participant. 

(h)  For  the  purposes  of  this  section,  a 
plan  may  take  Into  account  in  any  equitable 
fashion  (as  determined  by  the  Secretary  of 
the  Treasury)  any  increased  costs  resulting 
from  providing  Joint  and  survivor  annuity 
benefits  under  an  election  made  under  sub- 
section (c) . 

(1)  This  subsection  shall  apply  only  if— 

(1)  the  annuity  starting  date  did  not  oc- 
cur before  the  effective  date  of  this  section, 
and 

(2)  the  participant  was  an  active  partici- 
pant in  the  plan  on  or  after  such  effective 
date. 

OTHER  PROVISIONS  RELATING  TO  FORM  AND  PAY- 
MENT OF  BENEFITS 

Sec.  206.  (a)  Nonforfeitable  benefits  ac- 
crued by  terminated  participants  may  be  dis- 
tributed in  the  manner  set  forth  in  the  plan 
for  payment  of  retirement  benefits  except 
that  distribution  of  such  benefits  shall,  at  the 
election  of  the  terminated  participant,  com- 
mence at  the  earlier  of  either — 

( 1 )  the  first  date  that  a  participant  who 
is  not  a  terminated  participant,  with  the 
same  credited  service  under  the  plan,  could 
have  exercised  any  unrestricted  option  under 
the  plan  to  receive  retirement  benefits,  or 

(2)  the  later  date  of  the  60th  day  after  the 
latest  of  the  close  of  the  plan  year  in  which — 

(A)  the  date  on  which  the  participant  at- 
tains the  earlier  of  age  65  or  t:;e  normal  re- 
tirement age  specified  ur.der  the  plan, 

(B)  occurs  the  10th  anniversary  of  the  year 
In  which  the  participant  commenced  particl- 
pation  in  the  plan. 

(C)  the  participant  terminates  his  service 
with  the  employer. 

For  the  purposes  of  this  subsection,  the  term 
"terminated  participant"  means  a  partici- 
pant for  whom  service  is  no  longer  being 
credited  under  the  plan. 

(b)  If— 

1 1 )  a  participant  or  beneficiary  is  receiving 
benefits  under  such  plan,  or 

(2)  a  participant  is  separated  from  the 
service  and  has  nonforfeitable  rights  to 
benefits, 

a  plan  may  not  decrease  benefits  of  such  a 
participant  by  reason  of  any  increase  in  the 
benefit  levels  payable  under  title  II  of  the 
Social  Security  Act  or  the  Railroad  Retire- 
ment Act  of  1937,  or  any  increase  in  the  wage 
base  under  such  title  II,  if  .such  increase 
takes  place  after  the  date  of  the  enactment 
of  this  Act  or  (if  later)  the  earlier  of  the 
date  of  first  entitlement  of  fiich  benerits  or 
the  date  of  such  separation. 

(c)  No  pension  plan  may  provide  that  any 
part  of  a  participant's  accrued  benefit  de- 
rived from  employer  contributions  (whether 
or  not  otherwise  nonforfeitable),  is  forfeit- 
able solely  because  of  withdrav.-al  by  such 
participant  of  any  amount  attributable  to 
the  benefit  derived  from  contributions  made 
by  such  participant.  The  preceding  sentence 
shall  not  apply  ( 1 )  to  the  accrued  benefit 
of  any  participant  unless,  at  the  time  of  such 
withdrawal,  such  participant  has  a  nonfor- 
feitable right  to  at  least  50  percent  of  such 
accrued  benefit,  or  (2)  to  the  extent  that 
an  accrued  benefit  is  permitted  to  be  forfeited 
in  accordance  with  section  203(a)(3)(D) 
(ill). 

(d)(1)  Each  pension  plan  shall  provide 
that  benefits  provided  under  the  pla;i  may 
not  be  assigned  or  alienated. 

(2)   For  the  purposes  of  paragraph  (1 1  of 
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this  subsection,  there  shall  not  be  taken  Into 
account  any  voluntary  and  revocable  assign- 
ment of  not  to  exceed  10  percent  of  any  bene- 
fit payment,  or  of  any  irrevocable  assign- 
ment or  alienation  of  benefits  executed  be- 
fore the  date  of  enactment  of  this  Act.  The 
preceding  sentence  shall  not  apply  to  any 
assignment  or  alienation  made  for  the  pur- 
poses of  defraying  plan  administration  costs. 
For  purposes  of  this  paragraph  a  loan  made 
to  a  participant  or  beneficiary  shall  not  be 
treated  as  an  assignment  or  alienation  If 
such  loan  is  secured  by  the  participant's 
accrued  nonforfeitable  benefit  and  Is  exempt 
from  the  tax  imposed  by  section  4975  (relat- 
ing to  tax  on  prohibited  transactions)  by 
reason   of  section   4975(d)(1). 

TEMPORARY    VARIANCES    FROM    CERTAIN    VESTING 

REQUIREMENTS 

Sec.  207.  In  the  case  of  any  plan  main- 
tained on  January  1,  1974,  if,  not  later  than 
2  years  after  the  date  of  enactment  of  this 
Act.  the  administrator  petiiions  the  Secre- 
tary, the  Secretary  may  prescribe  an  alternate 
method  which  shall  be  treated  as  satisfying 
the  requirements  of  section  203(a)(2)  or 
204(b)(1)  (Other  than  subparagraph  (D 
thereof)  )  or  both  for  a  period  of  not  more 
than  4  years.  The  Secretary  may  prescribe 
such  alternate  method  only  when  he  finds 
that — 

( 1 1  the  application  of  such  requirements 
would  increse  the  costs  of  the  plan  to  such 
an  extent  that  there  would  result  a  substan- 
tial risk  to  the  voluntary  continuation  of  the 
plan  or  a  substantial  curtailment  of  benefit 
levels  or  the  levels  of  employees'  compensa- 
tion. 

(2)  the  application  of  such  requirements 
or  disx:ontinuance  of  the  plan  would  be  ad- 
verse to  the  interests  of  plan  participants  in 
the  aggregate,  and 

(3»  a  waiver  or  extension  of  time  granted 
under  section  303  or  304  of  this  Act  would 
be  inadequate. 

In  the  case  of  any  plan  with  respect  to 
which  an  alternate  method  has  been  pre- 
scribed under  the  preceding  provisions  of 
this  subsection  for  a  period  of  not  more  than 
4  years.  If,  not  later  than  1  year  before  the 
expiration  of  such  period,  the  administrator 
petitions  the  Secretary  for  an  extension  of 
such  alternate  method,  and  the  Secretary 
makes  the  findings  required  by  the  preceding 
sentence,  such  alternate  method  mav  be  ex- 
tended for  not  more  than  3  years. 

MERCERS    AND    CONSOLIDATIONS    OF    PLANS    OR 
TRANSFERS    OF    PLAN    ASSETS 

Sec.  208.  A  pension  plan  may  not  merge  or 
consolidate  with,  or  transfer  its  assets  or  lia- 
bilities to,  any  other  plan  after  the  date  of 
the  enactment  of  this  Act,  unless  each  par- 
ticipant in  the  plan  would  (if  the  plan  then 
terminated)  receive  a  benefit  immediately 
after  the  merger,  consolidation,  or  transfer 
which  is  equal  to  or  greater  than  the  bene- 
fit he  would  have  been  entitled  to  receive 
Immediately  before  the  merger,  consolida- 
tion, or  transfer  (if  the  plan  had  then  termi- 
nated). This  paragraph  shall  apply  in  the 
case  of  a  multiemployer  plan  only  to  the  ex- 
tent determined  by  the  Pension  Benefit 
Guaranty  Corporation. 

RECORDKEEPING    AND    REPORTING 
KEQtJIREMENTS 

Sec.  209.  (a)(1)  E.xcept  as  provided  by 
paragraph  (2)  every  employer  shall,  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  maintain  records  with  respect  to 
each  of  his  employees  sufficient  to  determine 
the  benefits  due  or  which  may  become  due 
to  such  employee.  The  plan  administrator 
shall  make  a  report,  in  such  manner  and 
at  such  time  as  may  be  provided  in  regula- 
tions prescribed  by  the  Secretary  to  each 
employee  who  is  a  participant  under  the  plan 
and  who — 

(A)  requests  such  report.  In  such  manner 
and  at  such  time  as  mav  be  provided  in  such 
regulations. 


(B)  terminates  his  service  with  the  em- 
ployer, or 

(C)  has  a  1-year  break  in  service  (as  de- 
fined in  section  203(b)(3)(A)). 

The  employer  shall  furnish  to  the  plan  ad- 
ministrator the  information  necessary  for 
the  administrator  to  make  the  reports  re- 
quired by  the  preceding  sentence.  Not  more 
than  one  report  shall  be  required  under  sub- 
paragraph (A)  in  any  12-month  period.  Not 
more  than  one  report  shall  be  required  under 
subparagraph  (C)  with  respect  to  consecu- 
tive 1-year  breaks  in  service.  The  report  re- 
quired under  this  paragraph  shall  be  suffi- 
cient to  inform  the  employee  of  his  accrued 
benefits  under  the  plan  and  the  percentage 
of  such  benefits  which  are  nonforfeitable  un- 
der the  plan. 

(2)  If  more  than  one  employer  adopts  a 
plan,  each  such  employer  shall,  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Labor,  furnish  to  the  plan  administrator 
the  information  necessary  for  the  admin- 
istrator to  maintain  the  records  and  make 
the  reports  required  by  paragraph  ( 1 ) .  Such 
administrator  shall  maintain  the  records 
and.  to  the  extent  provided  under  regulations 
prescribed  by  the  Secretary  of  Labor  or  his 
delegate,  make  the  reports,  required  by  para- 
graph ( 1 ) . 

(b)  If  any  person  who  is  required,  under 
subsection  (ai.  to  furnish  information  or 
maintain  records  for  any  plan  year  falls  to 
comply  with  such  requirement,  "he  shall  pay 
to  the  Secretary  a  civil  penalty  of  SIO  for 
each  employee  with  respect  to  whom  such 
failure  occurs,  tinless  It  is  shown  that  such 
failure  Is  due  to  reasonable  cause. 

PLANS  MAINTAINED  BY  MORE  THAN  ONE  EM- 
PLOYER. PREDECESSOR  PLANS.  AND  EMPLOY- 
ER   GROUPS 

Sec.  210.  (a)  Notwithstanding  any  other 
provision  of  this  part  or  part  3,  the  follow- 
ing provisions  shall  apply  to  a  plan  main- 
tained by  more  than  one  employer: 

( 1 )  Section  202  shall  be  applied  as  if  all 
employees  of  each  of  the  employers  plan 
were  employed  by  a  single  employer, 

(2)  Sections  203  and  204  shall  be  applied  If 
all  such  employers  constituted  a  single  em- 
ployer, except  that  the  application  of  any 
rules  with  respect  to  breaks  in  service  shall 
be  made  under  regulations  prescribed  by  the 
Secretary. 

(3)  The  minimum  funding  standard  pro- 
vided by  section  302  shall  be  determined  as 
if  all  participants  In  the  plan  were  employed 
by  a  single  employer. 

( b )  For  purposes  of  this  part  and  part  3 — 

(1)  m  any  case  In  which  the  employer 
maintains  a  plan  of  a  predecessor  employer, 
service  for  such  predecessor  shall  be  treated 
as  service  for  the  employer,  and 

(2)  In  any  case  in  which  the  employer 
maintains  a  plan  which  is  not  the  plan  main- 
tained by  a  predecessor  employer,  service  for 
such  predecessor  shall,  to  the  extent  pro- 
vided in  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury,  be  treated  as  service  for 
the  employer. 

(c)  For  purposes  of  sections  202,  203,  and 
204.  all  employees  of  all  corporations  which 
are  members  of  a  controlled  group  of  corpo- 
rations (within  the  meaning  of  section  1563 
(a)  of  the  Internal  Revenue  Code  of  1954, 
determined  without  regard  to  section  1563 
(a)  (4)  and  (e)  (3)  (C)  of  such  code)  shall  be 
treated  as  employed  by  a  single  employer. 
With  respect  to  a  plan  adopted  by  more  tlian 
one  such  corporation,  the  minimum  funding 
standard  of  section  302  shall  be  determined 
as  if  all  such  employers  were  a  single  em- 
ployer, and  allocated  to  each  employer  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

(d)  For  purposes  of  sections  202,  203,  and 
204,  under  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury,  all  employees  of 
trades  or  businesses  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  employed  by  a  single  em- 


ployer. The  regulations  prescribed  under  this 
subsection  shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subsection  (c). 

EFFECTIVE    DATES 

Sec.  211.  (a)  Except  as  otherwise  provided 
in  this  section,  this  part  shall  apply  in  the 
case  of  plan  years  beginning  after  the  date 
of  the  enactment  of  this  Act. 

(b)(1)  Except  as  otherwise  provided  in 
subsection  (d),  sections  205.  206(d),  and  208 
shall  apply  with  respect  to  plan  years  begin- 
ning after  December  31.  1975. 

(2)  Except  as  otherwise  provided  in  sub- 
sections (c)  and  (di  in  the  case  of  a  plan 
in  existence  on  January  1,  1974,  this  part 
shall  apply  in  the  case  of  plan  years  begin- 
ning after  December  31,  1975. 

(c)(1)  In  the  case  of  a  plan  maintained 
on  January  1.  1974.  pursuant  to  one  or  more 
agreements  which  the  Secretary  finds  to  be 
collective  bargaining  agreements  between 
employee  organizations  and  one  or  more  em- 
ployers, no  plan  shall  be  treated  as  not  meet- 
ing the  requirements  of  secticn  204  solely 
by  reason  of  a  supplementary  or  special  plar. 
provision  (within  the  meaning  of  paragraph 
( 2 )  )  for  any  plan  year  before  the  vear  which 
begins  after  the  earlier  of — 

(A)  the  date  on  which  the  last  cf  such 
a^'erements  relating  to  the  plan  terminates 
(determined  without  regard  to  any  extension 
thereof  agreed  to  after  the  date  of  the  en- 
actment of  this  Act),  or 

(B)  December  31.  1980. 

For  purposes  of  subparagraph  (A)  and  sec- 
tion 306(c) ,  any  plan  amendment  made  pur- 
suant to  a  collective  bargaining  agreement 
relating  to  the  plan  which  amends  the  plan 
solely  to  conform  to  any  requirement  con- 
tained in  this  Act  or  the  Internal  Revenue 
Code  of  1954  shall  not  be  treated  as  a  termi- 
nation of  such  collective  bargaining  agree- 
ment. This  paragraph  shall  not  apply  unless 
the  Secretary  determines  that  the  participa- 
tion and  vesting  rules  in  effect  on  the  date 
of  enactment  of  this  Act  are  not  less  favor- 
able to  participants,  in  the  aggregate,  than 
the  rules  provided  under  section  202.  203 
and  204. 

(2)  For  purposes  of  paragraph  d).  the 
term  "sunplementary  or  special  plan  pro- 
vision" means  any  plan  provision  which — 

(A)  provides  supplementary  benefits,  not 
in  excess  of  one-third  of  the  basic  benefit,  in 
the  form  of  an  annuity  for  the  life  of  a 
participant  with  a  survivor  annuity  for  the 
life  of  his  spouse,  or 

(B)  provides  that,  under  a  contractual 
agreement  based  on  medical  evidence  as  to 
the  effects  of  working  In  an  adverse  environ- 
ment for  an  extended  period  of  time,  a  par- 
ticipant having  25  years  of  service  is  to  be 
treated  as  having  30  years  of  service. 

(3)  This  subsection  shall  apply  with  re- 
spect to  a  plan  if  (and  only  if)  the  applica- 
tion of  this  subsection  results  in  a  later  effec- 
tive date  for  this  part  than  the  effective  date 
required  by  subsection  (b). 

(d)  If  the  administrator  of  a  plan  elects 
under  section  1017(d)  of  this  Act  to  make 
applicable  to  a  plan  year  and  to  all  subse- 
quent plan  years  the  provisions  of  the  In- 
ternal Revenue  Code  of  1954  relating  to  par- 
ticipation, vesting,  funding,  and  form  of 
benefit,  this  part  shall  apply  to  (1)  the  first 
plan  year  to  which  such  election  applies  and 
to  all  subsequent  plan  years. 

(e)(1)  No  pension  plan  to  which  section 
202  applies  may  make  effective  anv  plan 
amendment  with  respect  to  breaks  in  "service 
( which  amendment  is  made  or  becomes  effec- 
tive after  January  1,  1974.  and  before  the 
date  on  which  section  202  first  becomes  effec- 
tive with  respect  to  such  plan)  which  pro- 
vides that  any  employee's  participation  in 
the  plan  would  commence  at  any  date  later 
than  the  later  of — 

(A)  the  date  on  which  his  participation 
would  commence  under  the  break  in  service 
rules  of  section  202(b),  or 

(B)  the  date  on  which  his  participation 
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section  203 
len  amcnd- 


of  section 
Janav.ry   1, 

t'le 
>lan  would 
or  rule  ol 


would  commence  under  tlie  plai 
on  January  1.  1S74. 

(2)  No  pensljn  plan  ta  whlcl: 
applies  may  m.tke  effective  any 
ment  with  respect  to  breaks  In  se  vice  (which 
amencmeiit  is  made  or  becon  es  effective 
after  January  1,  1974.  and  before 
which  section  203  first  becorr  ;s  effective 
with  respect  to  such  plan)  if  s  ich  amend- 
ment pro  'ides  t^iat  the  nonforfMtable  bene- 
rit  deri;ed  Trom  employer  conti  Ibutioiis  to 
which  any  employee  would  be  en  Itled  Is  less 
than  the  lesf.cr  cf  the  nonforfelt  ,ble  benefit 
derl'  ed  irom  employer  contrl  >utlons  to 
which  he  would  be  entitled  unde  ■ — 

(A)  the  break  in  service  rule; 
202(b) (3) . or 

(B)  the   plan   as   in  effect  on 
1974. 

Subparagraph    (B)    sh.iU    not    at  ply    if 
brcal:  In  service  rules  under  the 
have  been  in  violation  of  any  lav 
law  In  effe-n  oii  January  1,  1974. 

Part  3 — Funding 
coverage 
Sec.  301.   (a)    This  part  shall  a  iply  to  any 
employee  pension  benefit  plan  c  escribed  In 
section  4(a),  (and  net  exempted  under  sec- 
tion 4(b) ) ,  other  than — 

( 1 )  an  employee  welfare  bene,  it  plan; 

( 2 )  an  insurance  contract  pla  i  described 
In  subsection  (b) ; 

(3)  a  plan  which  Is  unfunded  a  id  Is  main- 
tained by  an  employer  prlmar  ly  for  the 
purpose  of  providing  deferred  co  npensatlon 
for  a  select  group  of  managemer  t  or  highly 
compensated  employees; 

(4)  (A)  a  plan  which  Is  estalllsbed  and 
maintained  by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  oi  (9)  of  the 
Internal  Revenue  Code  of  1954,  If  no  part 
of  the  contributions  to  or  under  such  plan 
are  made  by  employees  of  part  clpants  In 
such  plan;  or 

(B)  a  trust  described  in  section  501(c)  ( 18) 
of  •tuch  Code; 

(5)  a  plan  which  has  not  at  an]  time  after 
the  date  of  enactment  of  this  A:  t  provided 
for  employer  contributions, 

(6)  an  agreement  providing  piyments  to 
a  retired  partner  or  deceased  pi  rtner  or  a 
deceased  partner's  successor  In  Interest  as 
described  in  section  736  of  tt  e  Internal 
Revenue  Code  of  1954, 

(7)  an  Individual  retirement  account  or 
annuity  as  described  In  section  4C3ia)  of  the 
Internal  Revenue  Code  of  1954,  i  r  a  retire- 
ment bond  described  In  section  109  of  such 
Code;  I 

(8)  an  individual  account  plan  other  than 
a  money  purchase  plan)  and  a  de  ined  bene- 
fit plan  to  the  extent  it  is  tre  ited  as  an 
individual  account  plan  (other  th  n  a  money 
purchase  plan)  under  section  3  35)  (B)  of 
this  title;  or 

(9)  an  excess  benefit  plan. 

(b)  For  the  purposes  of  paragraph  (2)  of 
subsection  (ai  a  plan  is  an  "\us\x,  ance  con- 
tract plan"  If — 

(1)  the  plan  is  funded  exclush  ely  by  the 
purchase  of  individual  insurance  contracts. 

(2)  such  contracts  provide  foi  level  an- 
nual premium  payments  to  be  pa  d  extend- 
ing not  later  than  the  retlremei  ,t  age  for 
each  individual  participating  in  thi  plan,  and 
commencing  with  the  date  the  ind  vidual  be- 
came a  participant  \i\  the  plan  ( sr,  In  the 
case  of  an  Increase  In  benefits,  co  nmenclng 
at  the  time  such  Increase  becomes  effective). 

(3)  benefits  provided  by  the  plai  are  equal 
to  the  benefits  provided  under  eac  i  contract 
at  normal  retirement  age  under  th  '  plan  and 
are  guaranteed  by  an  Insurance  <  arrier  (li- 
censed under  the  laws  of  a  State  t  j  do  busi- 
ness with  the  plan)  to  the  extent  premlunia 
have  been  paid. 

(4)  premiums  payable  for  the  Jlan  year, 
and  all  prior  plan  years  under  >uch  con- 
tracts have  been  paid  before  lapse,  ar  there  is 
reinstatement  of  the  policy. 

(5)  no  rights  under  such  cont  acts  have 


been  subject  to  a  security  Interest  at  any 
time  during  the  plan  year,  and 

(6)  no  policy  loans  are  outstanding  at  any 
time  during  the  plan  year. 
A  plan  funded  exclusively  by  the  purchase  of 
group  Insurance  contracts  which  is  deter- 
mined under  regulations  prescribed  by  the 
Secretary  of  the  Treasury  to  have  the  same 
characteristics  as  contracts  described  in  the 
preceding  sentence  shall  be  treated  as  a  plan 
described  in  this  subsection. 

MINIMUM    FUNDING    STANDARDS 

Sec.  306.  (a)(1)  Every  employee  pension 
benefit  plan  subject  to  this  part  shall  satisfy 
the  miiumum  funding  standard,  (or  the  al- 
ternative minimum  funding  standard  under 
section  305)  for  any  plan  year  to  which  this 
part  applies.  A  plan  to  which  this  part  ap- 
plies shall  have  satisfied  the  minimum  fund- 
ing standard  for  such  plan  for  a  plan  year 
as  of  the  end  of  such  plan  year  the  plan  does 
not  have  an  accumulated  funding  deficiency 
under  the  funding  standard  account  (as  re- 
quired under  subsection  (b))  or  the  alter- 
native minimum  funding  standard  account 
(as  required  under  section  305). 

(2)  For  the  purpo.ses  cf  this  part,  the  term 
"accumulated  funding  deficiency"  means  for 
any  plan  the  excess  of  the  total  charges  to 
the  funding  standard  accouiit  for  all  plan 
years  (beginning  with  the  first  plan  year  to 
which  this  part  applies)  over  the  total  cred- 
its to  such  account  for  such  years  or,  if  less, 
the  excess  of  the  total  charges  to  the  alter- 
native minimum  funding  standard  account 
for  such  plan  years  over  the  total  credits  to 
.such  account  for  such  years. 

(b)(1)  Each  plan  to  which  this  part  ap- 
plies shall  establish  and  maintain  a  fund- 
ing standard  account.  Such  account  shall  be 
credited  and  charged  solely  as  provided  In 
this  section. 

(2)  For  a  plan  year,  the  funding  standard 
account  shall  be  charged  with  the  sum  of — 

(A)  the  normal  cost  of  the  plan  for  the 
plan  year. 

(B)  the  amounts  necessary  to  amortize  In 
equal  annual  Installments  (until  fully  amor- 
tized)— 

(1)  In  the  case  of  a  plan  In  existence  on 
January  1,  1974,  the  unfunded  past  service 
liability  under  tlie  plan  on  the  first  day  of 
the  first  plan  year  to  which  this  part  applies, 
over  a  period  of  40  plan  years, 

( ii )  In  the  case  of  a  plan  which  comes  into 
existence  after  January  1,  1974,  the  un- 
funded past  service  liability  under  the  plan 
on  the  first  day  of  the  first  plan  year  to 
which  this  part  applies,  over  a  period  of  30 
plan  years  (40  plan  years  In  the  case  of  a 
multiemployer  plan) . 

(ill)  separately,  with  respect  to  each  plan 
year,  the  net  Increase  (if  any)  in  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  In  such  year, 
over  a  period  of  30  plan  years  (40  plan  years 
In  the  case  of  a  multiemployer  plan.) 

(Iv)  separately,  with  respect  to  each  plan 
year,  the  net  experience  loss  (if  any)  under 
the  plan,  over  a  period  of  15  plan  years  (20 
plan  years  in  the  case  of  a  multiemployer 
plan),  and 

(V)  separately,  with  respect  to  each  plan 
year,  the  net  loss  (if  any)  resulting  from 
changes  in  actuarial  assumptions  used  un- 
der the  plan,  over  a  period  of  30  plan  years. 

(C)  the  amount  necessarv  to  amortize  each 
waived  funding  deficiency  (within  the  mean- 
ing of  section  303(c))  for  each  prior  plan 
year  In  equal  annual  Installments  (until 
fully  amortized)  over  a  period  of  15  plan 
years,  and 

(Di  the  amount  necessary  to  amortize  in 
equal  annual  Installments  (until  fully  amor- 
tized) over  a  period  of  5  plan  years  anv 
amount  credited  to  the  funding  standard 
account   under  paragraph    (3)(D). 

(3)  For  a  plan  year,  the  funding  stand- 
ard account  shall  be  credited  with  the  sum 
of— 

(A)  the  amount  considered  contributed  by 


the  employer  to  or  under  the  plan  for  the 
plan  year, 

(B)  the  amount  necessary  to  amortize  in 
equal  annual  Installments  (until  fully  amor- 
tized )  — 

(I)  separately,  with  respect  to  each  plan 
year,  the  net  decrease  (If  any)  in  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  in  such  year, 
over  a  period  of  30  plan  years  (40  plan  years 
in  the  case  of  a  multiemployer  plan) , 

(II)  separately,  with  respect  to  each  plan 
year,  the  net  experience  gain  (If  any)  under 
the  plan,  over  a  period  of  15  plan  years  (20 
plan  years  in  the  case  of  a  multiemployer 
plan) ,  and 

(III)  separately,  with  respect  to  each  plan 
year,  the  net  gain  (If  any)  resulting  from 
changes  in  actuarial  assumptions  used  under 
the  plan,  over  a  period  of  30  plan  years 

(C)  the  amount  of  the  waived  funding  de- 
ficiency (within  the  meaning  of  section  303 
(c) )  for  the  plan  year,  and 

(D)  in  the  case  of  a  plan  year  for  which 
the  accumulated  funding  deficiency  is  deter- 
mined under  the  funding  standard  account 
If  such  plan  year  follows  a  plan  year  for 
which  such  deficiency  was  determined  under 
the  alternative  minimum  funding  standard, 
the  excess  (if  any)  of  any  debit  balance  in 
the  funding  standard  account  (determined 
without  regard  to  this  subparagraph)  over 
any  debit  balance  In  the  alternative  mini- 
mum  funding  standard  account. 

(4)  Under  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  amounts  required 
to  be  amortized  under  paragraph  (2)  or  para- 
graph  (3).  as  the  case  may  be — 

(A)  may  be  combined  into  one  amount 
under  such  paragraph  to  be  amortized  over 
a  period  determined  on  the  basis  of  the  re- 
maining amortization  period  for  all  Items 
entering  Into  such  combined  amount,  and 

(B)  may  be  offset  against  amounts  re- 
quired to  be  amortized  under  the  other  such 
paragraph,  with  the  resulting  amount  to  be 
amortized  over  a  period  determined  on  the 
ba-Ms  of  the  remaining  amortization  periods 
for  all  items  entering  into  whichever  of  the 
two  amounts  being  offset  Is  the  greater. 

(5)  The  funding  standard  account  (and 
items  therein)  shall  be  charged  or  credited 
(as  determined  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury)  with  in- 
terest at  the  appropriate  rate  consistent  with 
the  rate  or  rates  of  interest  used  under  the 
plan  to  determine  costs. 

(c)(1)  For  purposes  of  this  part,  normal 
costs,  accrued  liability,  past  service  UabUi- 
tles,  and  experience  gains  and  losses  shall  be 
determined  under  the  funding  method  used 
to  determine  costs  under  the  plan. 

(2)  (A)  For  purposes  of  this  part  the  value 
of  the  plan's  assets  shall  be  determined  on 
the  basis  of  any  reasonable  actuarial  method 
of  valuation  which  takes  into  account  fair 
market  value  and  which  Is  permitted,  under 
regulations  prescribed  by  the  Secretary  of 
the  Treasury. 

(B)  For  purposes  of  this  part  the  value 
of  a  bond  or  other  evidence  of  indebtedness 
which  Is  not  In  default  as  to  principal  or 
Interest  may,  at  the  election  of  the  plan 
administrator,  be  determined  on  an  amor- 
tized basis  running  from  initial  cost  at  pur- 
chase to  par  value  at  maturity  or  earliest 
call  date.  Any  election  under  this  subpara- 
graph shall  be  made  at  such  time  and  In 
such  manner  as  the  Secretary  of  the  Treas- 
ury shall  by  regulations  provide,  shall  apply 
to  all  such  evidences  of  Indebtedness,  and 
may  be  revoked  only  with  the  consent  of 
the  Secretary  of  the  Treasury. 

(3)  For  purposes  of  this  part  all  costs,  lia- 
bilities, rates  of  interest,  and  other  factors 
under  the  plan  shall  be  determined  on  the 
basis  of  actuarial  assumptions  and  methods 
which,  in  the  aggregate,  are  reasonable  (tak- 
ing into  account  the  experience  of  the  plan 
and  reasonable  expectations)  and  which,  In 
combination,  offer  the  actuary's  best  esti- 
mate of  anticipated  experience  under  the 
plan. 
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(4)  For  purposes  of  this  section.  If — 

(A)  a  change  in  benefits  under  the  Social 
Security  Act  or  in  other  retirement  benefits 
created  under  Federal  or  State  law,  or 

(B)  a  change  In  the  definition  of  the 
term  -ranges"  under  section  3121  of  the  In- 
ternal Revenue  Code  of  1954,  or  a  change 
In  the  amount  of  such  wages  taken  Into  ac- 
count under  regulations  prescribed  for  pur- 
poses of  section  401(a)(5)  of  the  Internal 
Revenue  Code  of  1954, 

results  in  an  Increase  or  decrease  in  accrued 
liability  under  a  plan,  such  Increase  or  de- 
crease shall  be  treated  as  an  experience  loss 
or  gain. 

(5)  If  the  funding  method  for  a  plan  is 
changed,  the  new  funding  method  shall  be- 
come the  funding  method  used  to  determine 
costs  and  liabilities  under  the  plan  only  If 
the  change  is  approved  by  the  Secretary  of 
the  Treasury.  If  the  plan  year  for  a  plan  is 
changed,  the  new  plan  year  shall  become  the 
plan  year  for  the  plan  only  If  the  change  is 
approved  by  the  Secretary  of  the  Treasury. 

(6)  If,  as  of  the  case  of  a  plan  year,  a 
plan  would  (without  regard  to  this  para- 
graph) have  an  accumulated  funding  defici- 
ency (determined  without  regard  to  the  al- 
ternative minimum  funding  standard  ac- 
count permitted  under  subsection  (g) )  In 
excess  of  the  full  funding  limitation — 

(A)  the  funding  standard  account  shall 
be  credited  with  the  amount  of  such  excess, 
and 

(B)  all  amounts  described  in  paragraphs 
(2).  (B),  (C),  and  (D)  and  (3)  (B)  of  sub- 
section (b)  which  are  required  to  be  amor- 
tized shall  be  considered  fully  amortized  for 
purposes  of  such  paragraphs. 

(7)  For  the  purposes  of  paragraph  (6), 
the  term  "full  funding  limitation"  means 
the  excess  (If  any)  of — 

(A)  the  accrued  liability  (Including  nor- 
mal cost)  under  the  plan  (determined  under 
the  entry  age  normal  funding  method  If 
such  accrued  liability  cannot  be  directly 
calculated  under  the  funding  method  used 
for  the  plan) ,  over 

(B)  the  lesser  of  the  fair  market  value  of 
the  plan's  assets  or  the  value  of  such  assets 
determined  under  paragraph  (2) . 

(8)  For  purposes  of  this  part,  any  amend- 
ment applying  to  a  plan  year  which — 

(A)  Is  adopted  after  the  close  of  such 
plan  year  but  no  later  than  2\^  months  after 
the  close  of  the  plan  year  (or,  in  the  case 
of  a  multiemployer  plan,  no  later  than  2 
years  after  the  close  of  such  plan  year), 

(B)  does  not  reduce  the  accrued  benefit 
of  any  participant  determined  as  of  the  be- 
ginning of  the  first  plan  year  to  which  the 
amendment  applies,  and 

(C)  does  not  reduce  the  accrued  benefit 
of  any  participant  determined  as  of  the  time 
of  adoption  except  to  the  extent  required  by 
the  circumstances, 

shall,  at  the  election  of  the  plan  administra- 
tor, be  deemed  to  have  been  made  on  the  first 
day  of  such  plan  year.  No  amendment  de- 
scribed in  this  paragraph  which  reduces  the 
accrued  benefits  of  any  participant  shall  take 
effect  unless  the  plan  administrator  files  a 
notice  with  the  Secretary  notifying  him  of 
such  amendment  and  the  Secretary  has  ap- 
proved such  amendment  or,  within  90  daya 
after  the  date  on  which  such  notice  was  filed, 
failed  to  disapprove  such  amendment.  No 
amendment  described  In  this  subsection 
shall  be  approved  by  the  Secretary  unless  he 
determines  that  such  amendment  Is  neces- 
sary because  of  a  substantial  business  hard- 
ship (as  determined  under  section  303(b)) 
and  that  waiver  under  section  303(a)  is  un- 
available or  Inadequate. 

(9)  For  purposes  of  this  part,  a  determina- 
tion of  experience  gains  and  losses  and  a 
valuation  of  the  plan's  liability  shall  be 
made  not  less  frequently  than  once  every  3 
years,  except  that  such  determination  shall 
be  made  more  frequently  to  the  extent  re- 
quired in  particular  cases  under  regulations 
prescribed  by  the  Secretary  of  the  Treasury. 


(10)  For  purposes  of  this  part,  any  con- 
tributions for  a  plan  year  made  by  an  em- 
ployer after  the  last  day  of  such  plan  year, 
but  not  later  than  2'2  months  after  such 
day,  shall  be  deemed  to  have  been  made  on 
such  last  day.  For  purposes  of  this  paragraph, 
such  2^4  month  period  may  be  extended  for 
not  more  than  6  months  under  regulations 
prescribed  by  the  Secretary  of  the  Treasury. 

(d)  Cross  Reference. — For  alternative 
amortization  method  for  certain  multiem- 
ployer plans  see  section  1013(d)  of  this  Act. 

VARIANCE    FROM     MINIMUM     FUNDING     STANDARD 

Sec.  303.  (a)  If  an  employer,  or  In  the  case 
of  a  multiemployer  plan,  10  percent  or  more 
of  the  number  of  employers  contributing  to 
or  under  the  plan  are  unable  to  satisfy  tl.e 
minimum  funding  standard  for  a  plan  ye:.r 
without  substantial  business  hardship  and  if 
application  of  the  standard  would  be  adverse 
to  the  interests  of  plan  participants  in  the 
aggregate,  the  Secretary  of  the  Treasury  may 
waive  the  requirements  of  section  302(a)  for 
such  year  with  respect  to  all  or  any  portion 
of  the  minimtim  funding  standard  other  than 
the  portion  thereof  determined  under  sec- 
tion 302(b)(2)(C).  The  Secretary  of  the 
Treasury  shall  not  waive  the  minimum  fund- 
ing standard  with  respect  to  a  plan  for  more 
than  5  of  any  15  consecutive  plan  years. 

(b)  For  purposes  of  this  part,  the  factors 
taken  Into  account  in  determining  substan- 
tial business  hardship  shall  include  (but  shall 
not  be  limited  to)  whether — 

(1)  the  employer  is  operating  at  an  eco- 
nomic loss, 

(2)  there  is  substantial  unemployment  or 
underemployment  In  the  trade  or  business 
and  in  the  Industry  concerned. 

(3)  the  sales  and  profits  of  the  Industry 
concerned   are  depressed   or   declining,   and 

(4)  It  is  reasonable  to  expect  that  the  plan 
will  be  continued  only  if  the  waiver  Is 
granted. 

(c)  For  purposes  of  this  part,  the  term 
"waived  funding  deficiency"  means  the  por- 
tion of  the  minimum  funding  standard  (de- 
termined without  regard  to  subsection  (b) 
(3)  (C)  of  section  302)  for  a  plan  year  waived 
by  the  Secretary  of  the  Treasury  and  not 
satisfied  by  employer  contributions. 

(d)  Cross  Reference. — 

(For  corresponding  duties  of  the  Secretary 
of  the  Treasury  with  regard  to  implementa- 
tion of  the  Internal  Revenue  Code  of  1954, 
see  section  412(d)  of  such  Code.) 

EXTENSION  OF  AMORTIZATION   PERIODS 

Sec.  304.  (a)  The  period  of  years  required 
to  amortize  any  unfunded  liability  (described 
in  any  clause  of  subsection  (b)(2)(B)  of 
section  302)  of  any  plan  may  be  extended  by 
the  Secretary  for  a  period  of  time  (not  in 
excess  of  10  years)  If  he  determines  that  such 
extension  would  carry  out  the  purposes  of 
this  Act  and  would  provide  adequate  protec- 
tion for  participants  under  the  plan  and  their 
beneficiaries  and  if  he  determines  that  the 
failure  to  permit  such  extension  would — 

( 1 )  result  in — 

(A)  a  substantial  risk  to  the  voluntary  con- 
tinuation of  the  plan,  or 

(B)  a  substantial  curtailment  of  pension 
benefit  levels  or  employee  compensation,  and 

(2)  be  adverse  to  the  Interests  of  plan 
participants  In  the  aggregate. 

(b)(1)  No  amendment  of  the  plan  which 
increases  the  liabilities  of  the  plan  by  reason 
of  any  increase  In  benefits,  any  change  in  the 
accrual  of  benefits,  or  any  change  In  the 
rate  at  which  benefits  becomes  nonforfeitable 
under  the  plan  shall  be  adopted  If  a  waiver 
under  section  303(a)  or  an  extension  of  time 
under  subsection  (a)  of  this  section  is  In 
effect  with  respect  to  the  plan,  or  If  a  plan 
amendment  described  in  section  302(c)  (8) 
has  been  made  at  any  time  In  the  preceding 
12  months  (24  months  In  the  case  of  a  multi- 
employer plan).  If  a  plan  is  amended  In 
violation  of  the  preceding  sentence,  any  such 
waiver,  or  extension  of  time,  shall  not  apply 


to   any   plan    year   ending   on   or   after   the 
date  on  which  such  amendment  is  adopted. 

(2)  Paragraph  d)  shall  not  apply  to  any 
plan  amendment  vhich— 

(A)  the  Secret.iry  determines  to  be  rea^cn- 
p.ble  and  which  provides  for  only  de  minimis 
Increases  In  the  liabilities  of  the  plan, 

(B)  only  repeals  an  .amendment  described 
In  .section  302(ri(3).  cr 

(C)  is  required  as  a  condition  of  qualifica- 
tion under  part  I  of  subchapter  D.  of  chapter 
1,  of  the  Internal  Revenue  Code  of  1954. 

A'.TERNATIVE  MINIMtM    FUNDING    ST.'.NDAED 

Sec.  305.  (a)  A  plan  which  uses  a  funding 
method  that  requires  contributions  In  all 
years  not  less  than  required  under  the  entry 
age  normal  funding  method  may  maintain 
an  alternative  minimum  funding  standard 
account  for  any  plan  year.  Such  account  shall 
be  credited  and  charged  solely  as  provided 
in  this  section. 

(b)  For  a  plan  year  the  alternative  mini- 
mum funding  standard  accounts  shall  be — 

( 1 )  charged  with  the  sum  of — 

(A)  the  lesser  of  normal  cost  under  the 
funding  method  used  under  the  plan  or  nor- 
mal cost  determined  under  the  unit  credit 
method, 

(B)  the  excess,  if  any,  of  the  present  value 
of  accrued  benefits  under  the  plan  over  the 
fair  market  value  of  the  assets,  and 

(C)  an  amounc  equal  to  the  excess,  if 
any,  of  credits  to  the  alternative  minimum 
funding  standard  account  for  all  prior  plan 
years  over  charges  to  such  accotint  for  all 
such  years,  and 

(2)  credited  with  the  amount  considered 
contributed  by  the  employer  to  or  under  the 
plan  (Within  the  meaning  of  section  302(c) 
(10) )  for  the  plan  year. 

(c)  The  alternative  minimum  funding 
standard  account  (and  Items  therein)  shall 
be  charged  or  credited  with  Interest  in  the 
manner  provided  under  section  302(b)(5) 
with  respect  to  the  funding  standard  ac- 
count. 

effective  dates 

Sec.  306.  (a)  Except  as  otherwise  provided 
in  this  secilon,  this  part  shall  apply  in  the 
case  of  plan  years  beginning  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Except  as  otherwise  provided  in  sub- 
sections (c)  and  (d).  In  the  case  of  a  plan 
in  existence  on  January  1,  1974,  this  part 
shall  apply  in  the  case  of  plan  years  begin- 
ning after  December  31,  1975. 

(c)(1)  In  the  case  of  a  plan  maintained 
on  January  1,  1974,  pursuant  to  one  or  more 
agreements  which  the  Secretary  finds  to  be 
collective  bargaining  agreements  between 
employee  representatives  and  one  or  more 
employers,  this  part  shall  apply  only  with 
respect  to  plan  years  beginning  after  the 
earlier  of  the  date  specified  in  subparagraph 
(A)  or  (B)  of  section  211(c)(1). 

(2)  This  subsection  shall  apply  with  re- 
spect to  a  plan  if  (and  only  If)  the  applica- 
tion of  this  subsection  re.=ults  in  a  later 
effective  date  for  this  part  than  the  effective 
date  required  by  subsection  (b). 

(d)  In  the  case  of  a  plan  the  administrator 
of  which  elects  under  section  1017(d)  of  this 
Act  to  have  the  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  participa- 
tion, vesting,  funding,  and  form  of  benefit 
to  apply  to  a  plan  year  and  to  all  subsequent 
plan  years,  this  part  shall  apply  to  plan 
years  beginning  on  the  earlier  of  the  first 
plan  year  to  which  such  election  applies  or 
the  first  plan  year  determined  under  sub- 
sections (a),  (b),  and  (c)  of  this  section. 
Pabt  4 — Fiduciary  Responsibilitt 

COVEBACE 

Sec.  401.  (a)  This  part  shall  apply  to  any 
employee  benefit  plan  described  In  section 
4(a)  (and  not  exempted  under  section  4(b) ), 
other  than — 

(1)  a  plan  which  Is  unfunded  and  Is  main- 
tained by  an  employer  primarily  for  the 
purpose  of  providing  deferred  compensation 
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for  a  select  group  of  managi 
compensated  employees;  or 
(2)    a    plan    consisting   ol 
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ment  or  highly      the   plan    instrument   described    in   section 
402(a)    or    appointed    by    a    person    who    Is 
an    agreement      named    tiduciarv.    and    upon    acceptance   of 
described  in  section  736  01  tf  e  Internal  Rev-      being    named   or   appointed,    the    trustee   or 
enue  Code  of  1954.  which  pr(  vides  payments      trustees  shall  have  exclusive  authority  and 
to  a  retired  partner  or  deceased  partner  or  a      dl.-.cretion  to  manage  and  control  the  assets 


in    Interest. 


deceased    partners    successo 

( b  I  For  purposes  of  this  palt : 

111  In  the  case  of  a  plan  \  hlch  Invests  in 
any  securiry  issued  by  an  ii  vestment  com- 
pany registered  under  the  In  .estment  Com- 
pany Act  of  1940.  the  asset  of  such  plan 
shall  be  deemed  to  include  su  :h  security  but 
shall  not.  solely  by  reason  c  f  such   Invest 


ment.  be  deemed  to  Include  an  r  assets  of  such     this  title,  or 


investment  company. 

(2 1  In  the  case  of  a  plan  tciwhich  a  guar- 
anteed benefit  policy  Is  issued  by  an  Insurer, 
the  assets  of  such  plan  shall  be  deemed  to 
include  such  policy,  but  shall  not,  solely  by 


of  the  plan,  except  to  the  extent  that 

( 1 1  the  plan  expressly  provides  that  the 
trustee  or  trvistees  are  subject  to  the  direc- 
tion of  a  name.1  fiduciary  who  is  not  a 
trustee,  :n  which  case  the  trustees  shall  be 
."subject  to  proper  directions  of  such  fiduciary 
which  are  made  in  accordance  with  the  tei-ms 
of  the  plan  and  which  are  not  contrary  to 


(2)  authority  to  manage,  acquire,  or  dis- 
pose of  assets  of  the  plan  is  delegated  to  one 
or  more  investment  managers  pursuant  to 
section   402(c)  i3) . 

(b)    The   requirements  of  subsection    (a) 


reason   of   the    issuance   of   s  irh   policy,   be      of  this  section  shall  not  apply 


deemed  *o  include  any  asse  s  of  such  in- 
surer. For  purposes  of  this     laragraph; 

I  A)  The  t*rm  "insurer"  m  !ans  an  insur- 
ance company,  insurance  se#i'ice.  or  insur- 
ance organization,  qualified  Jto  do  business 
in  a  State.  ' 

(B)  The  term  "guaranteed  benefit  policy" 
means  an  insurance  policy  or  contract  to  the 
extent  that  such  policy  or  cc  ntract  provides 


(1)  to  any  assets  of  a  plan  which  consist 
of  insurance  contracts  or  policies  issued  by 
an  Insurance  company  qualified  to  do  busi- 
ness In  a  State; 

(2)  to  ar.y  assets  of  such  an  insuranse  com- 
pany or  any  assets  of  a  plan  which  are  held 
by  such  an  insurance  company; 

(3)  to  a  plan — 
(1)  some  or  all  of  the  participants  of  which 


for  benefits  the  amount  of  w  ilch  Is  guaran-     are  emplovees  described  in  section  401(c)  (I) 
teed  by  the  insurer.  Such  tei  n  includes  any        -    ■      - 
surplus  in  a  separate  accoum,  but  excludes 
any  other  portion  of  a  sepan  te  account. 

ESTABLISHMENT    Of     PLAN 

Sec  402,  (a)(li  Every  e  nployee  benefit 
plan  shall  be  established  i  nd  maintained 
pvrsKant  to  a  wTitten  instrii  tnent.  Such  In- 
itrument  .=haU  provide  fol  one  or  more 
iiamed  fiduciaries  who  Join  ly  or  severally 
shall  have  authority  to  cont  ol  and  manage 
the  operation  and  idministra  ion  of  the  plan. 

(2 1  For  purposes  of  this:  title,  the  term 
"named  fiduciary"  meanj;  a  :  duciary  who  is 
named  in  the  plan  instrume:  t.  or  who.  pur- 


of  the  Ititernal  Revenue  Code  of  1954;  or 

(ill  which  cor.slsts  of  one  or  more  individ- 
ual retirement  accounts  described  in  section 
408  of  the  Internal  Revenue  Code  of  1954. 
to  the  extent  that  such  plana  assets  are  held 
In  one  or  more  custodial  accounts  which 
qualify  under  section  401(f)  or  408(h)  of 
such  Code,  whichever  is  applicable:  (4)  to 
any  plan  not  subject  to  part  2  or  3  of  this 
subtitle,  or  to  title  IV  of  this  Act,  if  the  Sec- 
retary exempts  such  a  plan  from  the  require- 
ment of  subsection  (a):  or 

(5)  to  a  contract  established  and  main- 
tained under  section  403 ib)   of  the  Internal 


suant  to  a  procedure  specifi  d  In  the  plan  Re^e»ue  Code  of  1954  to  the  extent  that  the 

is  Identified  as  a  flduciarv  (  U   bv  a  person  assets  of  the  contract  are  held  in  one  or  more 

who  is  an  employer  or  emplo;  ee  organization  custodial  accounts  pursuant  to  section  403(b) 

with  respect  to  the  plan  or  f  3)  bv    such  an  '^'  °^  ^"'^^  Code. 

eniplover  and  such  an  emploi  ?e  organization  (OH)    Except   as   provided   in   paragraph 

acting  Jointlv.                            '  '^i   or  (3)   or  subsection  (d).  or  under  sec- 

(bp    Everv'  employee   benel  t   plan   shall—  ^'°"  ''"^^  ^"**  '*"'''*  ""elating  to  allocation  of 

(1)    provide  a   procedure   fir  establishing  ^^^^^^  of  terminated  plansi,  the  assets  of  a 

,d  carri-ing  out  a  funding  p<  licv  and  me'h-  P'*"    ^^^"    ^^"^^    '""■■«    '»    ^'^^    benefit    of 


od  consistent  with  the  object!  :es  of  the  plan 
and  the  requirements  of  this  title 

i2i  describe  any  procedure  inder  the  plan 
for  the  allocation  of  responsi  illlties  for  the 
operation  and  adminlstratioi  of  the  plan 
(including  any  procedure  defcrlbed  In  sec 
tion  405  ic  Mil  I . 

i3i  provide  a  procedure  for  Amending  such 


have  authority  to  amend  the  j  Ian.  and 

(4)  specify  the  basis  on  w]  ich  payments 
are  made  to  and  from  the  pla  i. 

IC)  Any  employee  benefit  ,  Ian  may  pro- 
vide— 

(li  that  :ir.y  person  or  gr(|up  of  persons 
may  serve  in  more  than  one  fiduciary  ca- 
pacity with  reopect  to  the  jAn  (including 
service  both  as  trustee  and  a  imlnlstraton ; 


any  employer  and  shall  be  held  for  the  ex- 
clusive purposes  of  providing  benefits  to 
participants  in  the  plan  and  their  benefici- 
aries and  defraying  reasonable  expenses  of 
administering  the  plan. 

(2)  (A)  In  the  c£ise  of  a  contribution  which 
is  made  by  an  employer  by  a  mistake  of  fact, 
paragraph  (1)  shall  not  prohibit  the  return 


plan,  and   for  identifving  thi    persons   who      °'  ^^^^  contribution  to  tne  employer  within 


(2 1   that  a  named  fiduciarsi 


de.=ignated  by  a  named  fiducla  -y  pursuant  to 
a  plan  procedure  described  n  section  405 
(C)  (  1 1 ,  may  employ  one  or  a.  are  persons  to 
render  advice  with  regard  t  any  respon- 
sibility such  fiduciary  has  ii  ider  the  plan; 
or 

(3)  that  a  person  who  Is  a  Amed  fiduciary 
with  respect  to  control  or  n  anagement  of 
the  a.ssets  of  the  plan  may  i  ppolnt  an  in- 
vestment manager  or  manag  rs  to  manage 
(including  the  power  to  acqu:  :e  and  dispose 
of)  any  aiset.s  of  a  plan. 

tSTABLISHMENT    OP    tIiUST 

Sec.  403.  (a)  Except  as  provl  led  in  subsec 


or  a  fiduciary 


one  year  after  the  payment  of  the  contri- 
bution. 

(B)  If  a  contribution  is  conditioned  on 
qualification  of  the  plan  under  section  401, 
403(a),  or  405(a)  of  the  Internal  Revenue 
Code  of  1954.  and  if  the  plan  does  not 
qualify,  then  paragraph  (1)  shall  not  pro- 
hibit the  return  of  such  contribution  to  the 
employer  within  one  year  after  the  date  of 
denial  of  qualification  of  the  plan. 

(C)  If  a  contribution  Ls  conditioned  upon 
the  deductablllty  of  the  contribution  under 
section  404  of  the  Internal  Revenue  Code  of 
1964,  then,  to  the  extent  the  deduction  Is 
disallowed,  paragraph  (1)  shall  not  prohibit 
the  return  to  the  employer  of  such  contri- 
bution (to  the  extent  dl-sallowed)  within 
one  year  after  the  disapproval  of  the  deduc- 
tion. 

(3)  In  the  case  of  a  contribution  which 
would  otherwi.se  be  an  excess  contribution 
(as  defined  in  section  4972(b)  of  the  In- 
ternal Revenue  Code  of  1954)  paragraph  (1) 
shall  not  prohibit  a  correciing  distribution 
with  respect  to  such  contribution  from  the 


tion  (b),  all  assets  of  an  en  ployee  benefit  plan  to  the  employer  to  the  extent  permitted 
plan  shall  be  held  In  trust  h  r  one  or  more  In  such  section  to  avoid  pavment  of  an  ex- 
trustees.  Such  trustee  or  trt  stees  shall  be  else  tax  on  exce.sy  contrlbut"i',n3  under  such 
either  named  in  the  trust  in;  trument  or  In  section. 


(d)(1)  Upon  termination  of  a  pension 
plan  to  which  section  4021  does  not  apply 
at  the  time  of  termination  and  to  which 
this  part  applies  (other  than  a  plan  to  which 
no  employer  contributions  have  been  Tiade) 
the  assets  of  the  plan  should  be  allocated  in 
accordance  with  the  provisions  of  section 
4044  of  this  Act,  except  as  otherwise  pro- 
vided in  regulations  of  the  Secretary. 

(2)  The  assets  of  a  welfare  plan  which 
terminates  shall  be  distributed  in  accord- 
ance with  the  terms  of  the  plan,  except  as 
otherwise  provided  in  regulation},  of  the 
Secretary. 

FIDUCIARY    DUTIES 

Sec.  404.  (a)(1)  Subject  to  sections  403 
(c)  and  (d),  4042.  and  4044,  a  fiduciary  shall 
discharge  his  duties  with  respect  to  a  plan 
solely  in  the  Interest  of  the  participants  and 
beneficiaries  and — 

(A)  for  the  exclusive  purpose  of: 

(i)  providing  benefits  to  participants  and 
their  beneficiaries;  and 

(111  defraying  reasonable  expenses  of  ad- 
ministering the  plan; 

(B)  with  the  care,  skill,  prudence,  and  di- 
ligence under  the  circumstances  then  pre- 
vailing that  a  prudent  man  acting  in  a  like 
capacity  and  familiar  with  such  matters 
would  use  in  the  conduct  of  an  enterprise 
of  a  like  character  and  with  like  alms; 

(C)  by  diversifying  the  investments  of  the 
plan  so  as  to  minimize  the  risk  of  large 
losses,  unless  under  the  circumstances  it  is 
clearly  prudent  not  to  do  so;  and 

(Di  in  accordance  with  the  documents  and 
instruments  governing  the  plan  insofar  as 
such  documents  and  instruments  are  consis- 
tent with  the  provisions  of  this  title. 

(2)  In  the  case  of  an  eligible  individual 
account  plan  (as  defined  in  section  407(d) 
(3)),  the  diversification  requirement  of 
paragraph  ( 1 )  (Ci  and  the  prudence  require- 
ment (only  to  the  extent  that  it  requires 
diversification  I  of  paragraph  diiB)  is  not 
violated  by  acquisition  or  holding  of  qualify- 
ing employer  real  property  or  qualifying  em- 
ployer securities  (as  defined  in  section  407 
(d)  (4)  and  (6) ). 

(b)  Except  as  authorized  by  the  Secretary 
by  regulation,  no  fiduciary  may  maintain  the 
Indicia  of  ownership  of  any  assets  of  a  plan 
outside  the  jurisdiction  of  the  district  courts 
of  the  United  States. 

(c)  In  the  case  of  a  pension  plan  which 
provides  for  individual  accounts  and  permits 
a  participant  or  beneficiary  to  exercise  con- 
trol over  assets  In  his  account,  if  a  partici- 
pant or  beneficiary  exercises  control  over  the 
assets  in  his  account  (as  determined  under 
regulations  of  the  Secretary)  — 

(1)  such  participant  or  beneficiary  .shall 
not  be  deemed  to  be  a  fiduciary  by  reason 
of  such  exercise,  and 

.  (2 1  no  person  who  is  otherwise  a  fiduciary 
.shall  be  liable  under  this  part  for  any  loss, 
or  by  reason  of  any  breach,  which  results 
from  such  participant's  or  beneficiary's  ex- 
ercise of  control. 

LIABILITY  FOR  BREACH  OF  CO-FIDUCIARY 

Sec.  405.  (a)  In  addition  to  any  liability 
which  he  may  have  under  any  other  provi- 
sion of  this  part,  a  fiduciary  with  respect  to  a 
plan  shall  be  liable  for  a  breach  of  fiduciary 
responsibility  of  another  fiduciary  with  re- 
spect to  the  same  plan  In  the  following  clr- 
cumst.inces: 

(1 )  If  he  participates  knowingly  In,  or 
knowingly  undertakes  to  conceal,  an  act  or 
omission  of  such  other  fiduciary,  knowing 
such  act  or  omission  Is  a  breach: 

(2)  If,  by  his  failure  to  comply  with  sec- 
tion 404(a)(1)  In  the  administration  of  his 
specific  responsibilities  which  give  rise  to  his 
status  as  a  fiduciary,  he  has  enabled  such 
other  fiduciary  to  commit  a  breach:   or 

(3)  If  he  has  knowledge  of  a  breach  by 
such  other  fiduciary,  unless  he  makes  rea- 
sonable efforts  under  the  circumstances  to 
remedy  the  breach. 

(b)(1)    Except   as   otherwise   provided   In 
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subsection  (d)  and  In  section  403(a)  (1) 
and  (2),  if  the  assets  of  a  plan  are  held  by 
two  or  more  trustees — 

(A)  each  shall  use  reasonable  care  to  pre- 
vent a  co-trustee  from  committing  a  breach; 
and 

(Bi  they  shall  jointly  manage  and  con- 
trol the  assets  of  the  plan,  except  that 
nothing  In  this  subparagraph  (B)  shall 
preclude  any  agreement  authorized  by  the 
trust  instrument  allocating  specific  reipon- 
sibiUties,  obligations,  or  duties  among  trus- 
tees, in  which  event  a  trustee  to  whom  cer- 
tain responsibilities,  obligations,  or  duties 
have  not  been  allocated  shall  not  be  liable  by 
reason  of  this  subparagraph  (B)  either  In- 
dlvidtially  or  as  a  trustee  for  any  loss  re- 
sulting to  the  plan  arising  from  the  acts  or 
omissions  on  the  part  of  another  trustee  to 
whom  such  responsibilities,  obligations,  or 
duties  have  been  allocated. 

(2)  Nothing  In  this  subsection  shall  limit 
any  liability  that  a  fiduciary  may  have  under 
subsection  (a)  or  any  other  provision  of  this 
part. 

(3)  (A)  In  the  case  of  a  plan  the  assets  of 
which  are  held  In  more  that  one  trust,  a 
trustee  shall  not  be  liable  under  paragraph 
( 1 1  except  with  respect  to  an  act  or  omission 
of  a  trustee  of  a  tru.st  of  which  he  is  a  trustee. 

(B)  No  trustee  shall  be  liable  under  this 
subsection  for  following  Instructions  referrea 
to  In  section  403(a)(1). 

(ci  (1)  The  Instrument  under  which  a  plan 
Is  maintained  may  expressly  provide  for  pro- 
cedures (A)  for  allocating  fiduciary  respon- 
sibilities (other  than  trustee  responsibilities) 
a.'nong  named  fiduciaries,  and  (B)  for  named 
fiduciaries  to  designate  persons  other  than 
named  fiduciaries  to  carry  out  fiduciary  re- 
sponsibilities (Other  than  trustee  responsi- 
bilities)   under  the   plan. 

(2)  If  a  plan  expressly  provides  for  a  proce- 
dure described  in  paragraph  ( 1 ) ,  and  pur- 
suant to  such  procedure  any  fiduciary  respon- 
sibility of  a  named  fiduciary  is  allocated  to 
any  person,  or  a  person  is  designated  to  carry 
out  any  such  responsibility,  then  such  named 
fiduciary  shall  not  be  liable  for  an  act  or 
omission  of  such  person  In  carrying  out  such 
responsibility  except  to  the  extent  that — 

(A»  the  named  fiduciary  violated  section 
4041  a) (1)  — 

(I)  with  respect  to  such  allocation  or  desig- 
nation. 

(II)  with  respect  to  the  establishment  of 
Implementation  of  the  procedure  under  para- 
graph ( 1 ) ,  or 

(III)  In  continuing  the  allocation  or  desig- 
nation; or 

(B)  the  named  fiduciary  would  otherwise 
be  liable  In  accordance  with  subsection  (a) . 

(3)  For  purposes  of  this  subsection,  the 
term  "trustee  responsibility"  means  any  re- 
sponsibility provided  in  the  plan's  trust  in- 
strument (if  any)  to  manage  or  control  the 
asset*  of  the  plan,  other  than  a  power  under 
the  trust  instrument  of  a  named  fiduciary 
to  appoint  an  Investment  manager  in  accord- 
ance with  section  402(c)(3). 

(di  (1)  If  an  Investment  manager  or  man- 
agers have  been  appointed  under  section  402 
(ci(3),  then,  notwithstanding  subsections 
(a)  (2)  and  (3)  and  subsection  (b),  no 
trustee  shall  be  liable  for  the  acts  or  omis- 
sions of  such  Investment  manager  or  man- 
agers, or  be  under  an  obligation  to  Invest  or 
otherwise  manage  any  asset  of  the  plan  which 
is  subject  to  the  management  of  such  Invest- 
ment manager. 

(2)  Nothing  in  this  subsection  shall  re- 
lieve any  trustee  of  any  liability  under  this 
part  for  any  act  of  such  trustee. 

PROHIBITED  TRANSACTIONS 

Sec.  406.  (a)  Except  as  provided  In  sec- 
tion 408: 

1 1 1  A  fiduciary  with  respect  to  a  plan  shall 
not  cause  the  plan  to  engage  In  a  transac- 
tion. If  he  knows  or  -should  know  that  such 
transaction  constitutes  a  direct  or  Indirect — 

(A I  sale  or  exchange,  or  leasing,  of  any 
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property  between  the  plan  and  a  party  in  In- 
terest; 

(B)  lending  of  money  or  other  extension 
of  credit  between  the  plan  and  a  party  la 
interest; 

(C)  furnishing  of  goods,  services,  or  facili- 
ties between  the  plan  and  a  party  in  Interest: 

(D)  transfer  to.  or  use  by  or  for  the  bene- 
fit of,  a  party  in  Interest,  of  any  assets  of  the 
plan;  or 

(E)  acquisition,  on  behalf  of  the  plan,  of 
any  employer  security  or  employer  real  prop- 
erty in  violation  of  section  407(a). 

(2)  No  fiduciary  who  has  authority  or  dis- 
cretion to  control  or  manage  the  assets  of 
a  plan  shall  permit  the  plan  to  hold  any  em- 
ployer security  or  employer  real  property  if 
he  knows  or  should  know  that  holding  such 
security  or  real  property  violates  section 
407(a). 

(b)  A  fiduciary  with  respect  to  a  plan 
shall  not — 

( 1 )  deal  with  the  assets  of  the  plan  in  his 
own  Interest  or  for  his  own  account, 

(2)  In  his  individual  or  any  other  capacity 
act  In  any  transaction  Involving  the  plan 
on  behalf  of  a  party  (or  represent  a  party) 
whose  Interests  are  adverse  to  the  Interests 
of  the  plan  or  the  Interests  of  its  partici- 
pants or  beneficiaries,  or 

(3)  receive  any  consideration  for  his  own 
personal  account  from  any  party  dealing  with 
such  plan  in  connection  with  a  transaction 
Involving  the  assets  of  the  plan. 

(c)  A  transfer  of  real  or  personal  property 
by  a  party  in  interest  to  a  plan  shall  be 
treated  as  a  sale  or  exchange  If  the  property 
is  subject  to  a  mortgage  or  similar  lien 
which  the  plan  assumes  or  If  It  Is  subject 
to  a  mortgage  or  similar  Hen  which  a  party- 
In-lnterest  placed  on  the  property  within 
the  10-year  period  ending  on  the  date  of  the 
transfer. 

10  PERCENT  LIMITATION  WITH  RESPECT  TO  AC- 
QUISITION AND  HOUJINC  OF  EMPLOYER  SE- 
CLTIITIES  AND  EMPLOYER  REAL  PROPERTY  BY 
CERT.MN  PLANS 

Sec  407.  (a)  Except  as  otherwise  provided 
in  this  section  and  section  414; 

(1)    A  plan  may  not  acquire  or  hold — 

(A)  any  employer  security  which  Is  not  a 
qualifying  employer  security,  or 

(B)  any  employer  real  property  which  Is 
not   qualifying  employer  real  propierty. 

(2 1  A  plan  may  not  acquire  any  quallfy- 
Ir  J  employer  security  of  qualifying  employer 
real  property,  if  immediately  after  such  ac- 
quisition the  aggregate  fair  market  value  of 
employer  securities  and  employer  real  prop- 
erty held  by  the  plan  exceeds  10  percent  of 
the  fair  market  value  of  the  assets  of  the 
plan. 

(3)  (A)  After  December  31,  1984.  a  plan 
may  not  hold  any  qualifying  employer  se- 
curities or  qualifying  employer  real  prop- 
erty (or  both)  to  the  extent  that  the  ag- 
gregate fair  market  value  of  such  sectirltles 
and  property  determined  on  December  31, 
1984.  exceeds  10  percent  of  the  greater  of — 

(1)  the  fair  market  value  of  the  assets  of 
the  plan,  determined  on  December  31,  1984, 
or 

(ID  the  fair  market  value  of  the  assets  of 
the  plan  determined  on  January  1,   1975. 

(B)  subparagraph  (A)  of  this  paragraph 
shall  not  apply  to  any  plan  which  on  anv 
date  after  December  31,  1974;  and  before 
January  1,  1985,  did  not  hold  employer  se- 
curities or  employer  real  property  (or  both) 
the  aggregate  fair  market  value  of  which 
determined  on  such  date  exceeded  10  percent 
of  the  greater  of — 

(I)  the  fair  market  value  of  the  assets  of 
the  plan,  determined  on  such  date,  or 

(II)  the  fair  market  value  of  the  assets 
of  the  plan  determined  on  January  1,  1975. 

(4)  (A)  After  December  31.  1979,  a  plan  may 
not  hold  any  employer  securities  or  employer 
real  property  in  excess  of  the  amount  speci- 
fied In  regulations  under  subparagraph  (B). 
This  subparagraph  shall  not  apply  to  a  plan 


after  the  earliest  date  after  December  31, 
1974,  on  which  It  compiles  with  such  reg- 
ulations. 

(B)  Not  later  than  December  31,  1976,  the 
Secretary  shall  prescribe  regtilations  which 
shall  have  the  effect  of  requiring  that  a  plan 
divest  Itself  of  50  percent  of  the  holdings  of 
employer  securities  and  employer  real  prop- 
erty which  the  plan  would  be  required  to 
divest  before  January  1,  1985.  under  para- 
graph (2)  or  subsection  (c)  (whichever  is 
applicaMe) . 

(b)(1)  Subsection  (a)  of  this  section  shall 
not  apply  to  any  acquisition  or  holding  of 
qualifying  employer  securities  or  quallfving 
employer  real  property  by  an  eligible  Individ- 
ual account  plan. 

(2)  Cross  References. — 

lAi  For  exemption  from  diverslfi.catlon 
requirements  for  holding  of  qualifying  em- 
ployer securities  and  qtiallfylng  employer 
real  property  by  eligible  Individual  account 
plans,  see  section  404(a)  (2). 

(B)  For  exemption  from  prohibited  trans- 
actions for  certain  acquisitions  of  qualifying 
employer  securities  and  qualifying  employer 
real  property  which  are  not  in  violation  of 
10  percent  limitation,  see  section  408(e)  (C). 

I C )  For  transitional  rules  respecting  secu- 
rities or  real  property  subject  to  binding 
contracts  In  effect  on  June  30,  1974,  see  sec- 
tion 414(c) . 

(c)(1)  A  plan  which  makes  the  election 
under  paragraph  (3)  shall  be  treated  as 
satisfying  the  requirement  of  subsection 
(a)  (3)  If  and  only  if  employer  securities 
held  on  any  date  after  December  31,  1974, 
and  before  January  1,  1985,  have  a  fair  mar- 
ket  value,    determined   as   of  December   31. 

1974,  not    in   excess  of    10   percent   of   the 
lesser  of — 

(A)  the  fair  market  value  of  the  assets  of 
the  plan  determined  on  such  date  (disre- 
garding any  portion  of  the  fair  market  value 
of  employer  securities  which  Is  attributable 
to  appreciation  of  such  securities  after  De- 
cember 31,  1974)  but  not  less  than  the  fair 
market  value  of  plan  assets  on  January  1, 

1975.  or 

(B)  an  amount  equal  to  the  sum  of  (1) 
the  total  amount  of  the  contributions  to  the 
plan  received  after  Decemoer  31,  1974.  and 
prior  to  such  date,  plus  (11)  the  fair  market 
value  of  the  assets  of  the  plan,  determined 
on  January  1,  1975. 

(2)  For  purposes  of  this  subsection.  In 
the  case  of  an  employer  security  held  by  a 
plan  after  January  1.  1975.  the  ownership 
of  which  Is  derived  from  ownership  of  em- 
ployer securities  held  by  the  plan  on  Janu- 
ary 1.  1975,  or  from  the  exercise  of  rights 
derived  from  such  ownership,  the  value  of 
such  security  held  after  January  1.  1975. 
shall  be  based  on  the  value  as  of  January  1, 
1975.  of  the  security  from  which  ownership 
was  derived.  The  Secretary  shall  prescribe 
regulations  to  carry  out  this  paragraph. 

(3)  An  election  under  this  paragraph  may 
not  be  made  after  December  31,  1975.  Such 
an  election  shall  be  made  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
and  shall  be  Irrevocable.  A  plan  may  make 
an  election  under  this  paragraph  only  If  on 
January  1,  1975,  the  plan  holds  no  employer 
real  property.  After  such  election  and  before 
January  1,  1985,  the  plan  may  not  acquire 
any  employer  real  property. 

(d)  For  purposes  of  this  section — 
1 1 )  The  term  "employer  security"  means  a 
security  Issued  by  an  employer  of  employees 
covered  by  the  plan,  or  by  an  affiliate  of  such 
employer.  A  contract  to  which  section  408ibi 
(5)  applies  shall  not  be  treated  as  a  sectirlty 
for  purfKJses  of  this  section. 

(2)  The  term  "employer  real  property" 
means  real  property  (and  related  personal 
property)  which  is  leased  to  an  employer  of 
employees  covered  by  the  plan  or  to  an  affili- 
ate of  such  employer.  For  purposes  of  deter- 
mining the  time  at  which  a  plan  acquires 
employer  real  property  for  purposes  of  this 
section,  such  property  shall  be  deemed  to  be 
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acquired  by  the  plan  on  tl:;  )  date  on  which 
the  plan  acquires  the  propel  Ly  or  on  the  date 
on  which  the  lease  to  the  et  iployer  (or  affili- 
ate )  Is  entered  Into,  whlch«  ver  Is  later. 

(3)  (A)  The  term  •eligliae  Individual  ac- 
count plan"  means  an  lidUvldual  account 
plan  which  Is  (1)  a  proflt-Aarlng,  stock  bo- 
nus, thrift,  or  savings  plan;  111)  an  employee 
stock  ownership  plan;  or  (li)  a  money  pur- 
chase plan  which  was  in  ilstence  on  the 


dence  of  indebtedness  (hereinafter  In  this 
subsection  referred  to  as  "obligation")  If — 
(1)  such  obligation  Is  acquired — 
(A)  on  the  market,  either  (1)  at  the  price 
of  the  obligation  prevailing  on  a  national 
securities  exchange  which  is  registered  with 
the  Security  and  Exchange  Commission,  or 
(11)  If  the  obligation  is  not  traded  on  such 
a  national  securities  exchange,  at  a  price  not 
less  favorable  to  the  plan  than  the  offering 


date  of  enactment  of  this  A|t  and  which  on     price   for   the   obligation   as  established   by     If — 


a  reasonable  rate  of  Interest,  and    (E)    are 
adequately  secured. 

(2)  Contracting  or  making  reasonable  ar- 
rangements with  a  party  In  Interest  for  office 
spaces,  or  legal,  accounting,  or  other  services 
necessary  for  the  establishment  or  operation 
of  the  plan,  if  no  more  than  reasonable 
compensation  Is  paid  therefor. 

(3)  A  loan  to  an  employee  stock  owner- 
ship plan  (as  defined  In  section  407(d)(6)), 


such  date  Invested  prlmarl*  In  qualifying 
employer  securities.  Such  tarn  excludes  an 
individual  retirement  accouta  or  annuity  de- 
scribed In  section  498  of  the  Iiternal  Revenue 
Code  of  1954. 

(B)  Notwithstanding  subp^agraph  (A),  a 
plan  shall  be  treated  as  an  ell|  Ible  individual 
account  plan  with  respect  t  »  the  acquisi- 
tion or  holding  of  qualifying  employer  real 
property  or  qualifying  empl  »yer  securities 
only  if  such  plan  explicitly  p  ovldes  for  ac- 
quisition and  holding  of  quail  ying  employer 
securities  or  qualifjring  empl-  yer  real  prop- 
erty (as  the  case  may  be).  Ii  the  case  of  a 
plan  In  existence  on  the  dati  of  enactment 
of  this  Act,  this  subparagrapB  shall  not  take 
effect  until  the  expiration  on  one  year  after 
the  eKectlve  date  of  this  part. 

|4|  the  term  "qualifying  employer-real 
property"  means  parcels  of  employer  real 
property — 

(At  if  a  substantial  numb^  •  of  the  parcels 
are  dispersed  geographically; 

(B)  if  each  parcel  of  real  p  operty  and  the 
Improvements  thereon  are  sui  able  (or  adapt- 
able without  excessive  cost)  for  more  than 
one  use; 

(C)  even  if  all  of  such  i  sal  propertv  Is 
leased  to  one  lessee  (which  :  lay  be  an  em- 
ployer, or  an  affiliate  of  an  et  plover) ;  and 

(D)  if  such  acquisition  and  retention  com- 
plies with  the  provisions  of  1  ^Is  part  (other 
than  sections  404(a)  (1)  (B) '  to  the  extent, 
it  requires  diversification,  ai  d  sections  404 
(ai(l)(C),  406,  and  sulDsect:  sn  (a)  of  this 
section ) 

(5)    TTie  term   "■quallfylnglemployer  secu 
rlty"   means   as  employer  se  urlty   which   Is 
stock;    or   a   marketable  obl^atlon    (as  de- 
fined in  subsection  (e) ) . 


plan  '  means  an  individual  Itccount  plan— 
(A»  which  Is  a  stock  bonii  i  plan  which  Is 
qualified,  or  a  stock  bonus  f  an  and  money 
purchase  both  of  which  are  <  uallfled,  under 
section  401  of  the  Internal  H  -venue  Code  of 
1954,  and  which  is  designed  to  Invest  pri- 
marily in  qualifying  employe*  securities,  and 
(B)  which  meets  such  oth(  r  requirements 
as  the  Secretary  of  the  Trci  sury  may  pre- 
scribe by  regulation. 

(7)  A  corporation  is  an  affl  late  of  an  em- 
ployer if  it  is  a  member  of'  any  controlled 
group  of  corporations  (as  dei  ned  in  section 
1563(a)  of  the  Internal  Reven  e  Code  of  1954, 
except  that  "applicable  perce  itage"  shall  be 
substituted  for  "80  percent"  wherever  the 
latter  percentage  appears  In  s:  ich  section)  of 
which  the  employer  who  mail  tains  the  plan 
is  a  member.  For  purposes  ollthe  preceding 
sentence,  the  term  "applicab  »  percentage" 


current  bid  and  asked  prices  quoted  by  per 
sons  independent  of  the  Issuer; 

(B)  from  an  underwriter,  at  a  price  (1) 
not  In  excess  of  the  public  offering  price  for 
the  obligation  as  set  forth  in  a  prospectus 
or  offering  circular  filed  with  the  Securities 
and  Exchange  Commission,  and  (11)  at 
which  a  substantial  portion  of  the  same 
l.ssue  is  acquired  by  persons  Independent  of 
the  Issuer;  or 

(C)  directly  from  the  Issuer,  at  a  price 
not  less  favorable  to  the  plan  than  the 
price  paid  currently  for  a  substantial  por- 
tion of  the  same  issue  by  persons  inde- 
pendent of  the  Issuer; 

(2)  immediately  following  acquisition  of 
such  obligation — 

(A)  not  more  than  26  percent  of  the  ag- 
gregate amount  of  obligations  Issued  In  such 
ls.sue  and  outstanding  at  the  time  of  ac- 
quisition Is  held  by  the  plan,  and 

(B)  at  least  50  percent  of  the  aggregate 
amount  referred  to  in  subparagraph  (A)  is 
held  by  persons  Independent  of  the  Issuer; 
and 

(3)  immediately  following  acquisition  of 
the  obligation,  not  more  than  25  percent 
of  the  assets  of  the  plan  is  Invested  in  ob- 
ligations of  the  employer  or  an  affiliate  of 
the  employer. 

EXEMPTIONS     FROM     PROHIBITED     TRANSACTIONS 

Sec.  408.  (a)  The  Secretary  shall  estab- 
lish an  exemption  procedure  for  purposes  of 
this  subsection.  Piu-suant  to  such  procedure, 
he  may  grant  a  conditional  or  unconditlontil 
exemption  of  any  fiduciary  or  transaction, 
or  class  of  fiduciaries  or  transactions,  from 
all  or  part  of  the  restrtctions  Imposed  by 
sections  406  and  407(a).  Action  under  this 


(6)   The  term  "employee  i  :ock  ownership      subsection  may  be  taken  only  after  consul- 

,„■. -_    ._j,...,      .X  tation  and  coordination  with  the  Secretary 

of  the  Treasury.  An  exemption  granted  un- 
der this  section  shall  not  relieve  a  fiduciary 
from  any  other  applicable  provision  of  this 
Act.  The  Secretary  may  not  grant  an  exemp- 
tion under  this  subsection  unless  he  finds 
that  such  exemption  Is — 

(1)  administratively   feasible, 

(2)  in  the  interests  of  the  plan  and  of  Its 
participants  and  beneficiaries,  and 

( 3 )  protective  of  the  rights  of  participants 
and  beneficiaries  of  such  plan. 
Before  granting  an  exemption  under  this 
subsection  from  section  406(a)  or  407(a), 
the  Secretary  shall  publish  notice  in  the 
Federal  Register  of  the  pendency  of  the  ex- 
emption, shall  reqiUre  that  adequate  notice 
be  given  to  Interested  persons,  and  shall 
afford  Interested  persons  opportunity  to  pre- 
sent views.  The  Secretary  may  not  grant  an 


means  50  percent,  or  such  loi  er  percentage  exemption  under  this  subsection  from 
as  the  Secretary  may  prescribe  by  regulation. 
A  person  other  than  a  corpol  itlon  shall  be 
treated  as  an  affiliate  of  an  ei  iplover  to  the 
extent  provided  in  regulation!  of  the  Secre- 
tary. An  employer  which  Is  i  person  other 
than  a  corporation  shall  be  tt  sated  as  affili- 
ated with  another  person  to  t  le  extent  pro- 
vided by  regulations  of  the  S<  :retary.  Regu- 
lations under  this  paragraph  shall  be  pre- 
scribed only  after  consultatlc  i  and  coordi- 
nation with  the  Secretary  of  tl  e  Treasury. 

(8)    The  Secretary  may  pri  scribe  regula- 
tion specifying  the  extent  to  ^  srhich  conver- 
sions, splits,  the  exercise  of  rlj  tits,  and  slml 
lar  transactions  are  not  treai  !d  as  acquisi- 
tions 

(e)  For  puposes  of  subsect^n  (d)(5),  the 
term  "marketable  obligation";  neans  a  bond 
debenture,  note,  or  certificate  or  other  evl- 


sec- 
tlon  406(b)  unless  he  affords  an  opportunity 
for  a  hearing  and  makes  a  determination  on 
the  record  with  respect  to  the  findings  re- 
quired by  paragraphs  (1),  (2).  and  (3)  of 
this  subsection. 

(b)  The  prohibitions  provided  In  section 
406  shall  not  apply  to  any  of  the  following 
transactions : 

(1)  Any  loan  made  by  the  plan  to  parties 
in  Interest  who  are  participants  or  bene- 
ficiaries of  the  plan  If  such  loans  (A)  are 
available  to  all  such  participants  and  bene- 
ficiaries on  a  reasonably  equivalent  basis, 
(B)  are  not  made  available  to  highly  com- 
pensated employees,  officers,  shareholders 
In  an  amount  greater  than  the  amount  made 
available  to  other  employees,  (C)  are  made  In 
accordance  with  specific  provisions  regarding 
such  loans  set  forth  In  the  plan,  (D)   bear 


(A)  such  loan  Is  primarily  for  the  benefit 
of  participants  and  beneficiaries  of  the  plan, 
and 

(B)  such  loan  is  at  an  Interest  rate  which 
is  not  In  excess  of  a  reasonable  rate. 

If  the  plan  gives  collateral  to  a  party  in 
Interest  for  such  loan,  such  collateral  may 
consist  only  of  qualifying  employer  securities 
(as  defined  in  section  407(d)(5)). 

(4)  The  Investment  of  all  or  part  of  a 
plan's  assets  in  deposits  which  bear  a  reason- 
able Interest  rate  In  a  bank  or  similar  fi- 
nancial Institution  supervised  by  the  United 
States  or  a  State,  if  such  bank  or  other  in- 
stitution Is  a  fiduciary  of  such  plan  and  If— 

(A)  the  plan  covers  only  employees  of  such 
bank  or  other  institution  and  employees  of 
affiliates  of  such  bank  or  other  Institution, 
or 

(B)  such  investment  Is  expressly  author- 
ized by  a  provision  of  the  plan  or  Ijy  a  fidu- 
ciary (other  than  such  bank  or  Institution 
or  affilate  thereof)  who  is  expressly  empow- 
ered by  the  plan  to  so  instruct  the  trustee 
with  respect  to  such  Investment. 

(5)  Any  contract  for  life  msurance,  health 
Insurance,  or  annuities  with  one  or  more  In- 
surers which  are  qualified  to  do  business  In  a 
State,  If  the  plan  pays  no  more  than  adequate 
consideration,  and  If  each  such  Insurer  or 
Insurers  is — 

(A)  the  employer  maintaining  the  plan,  or 

(B)  a  party  in  Interest  which  is  wholly 
owned  (directly  or  Indirectly)  by  the  em- 
ployer maintaining  the  plan,  or  by  any  per- 
son which  Is  a  party  In  interest  with  respect 
to  the  plan,  but  only  If  the  total  premiums 
and  annuity  considerations  written  by  such 
Insurers  for  life  Insurance,  health  Insurance, 
or  annuities  for  all  plans  (and  their  employ- 
ers) with  respect  to  which  such  Insurers, 
are  parties — in  Interest  (not  Including  pre- 
miums or  annuity  considerations  written  by 
the  employer  maintaining  the  plan)  do  not 
exceed  5  percent  of  the  total  premiums  and 
annuity  considerations  written  for  all  lines 
of  Insurance  In  that  year  by  such  Insurers 
(not  Including  premiums  or  annuity  con- 
siderations written  by  the  employer  main- 
taining the  plan ) . 

(6)  The  providing  of  any  ancillary  serv- 
ice by  a  bank  or  similar  financial  Institutions 
supervised  by  the  United  States  or  a  SUte.  If 
such  bank  or  other  Institution  is  a  fiduciary 
of  such  plan,  and  If — 

(A)  such  bank  or  similar  financial  Institu- 
tion has  adopted  adequate  Internal  safe- 
guards which  assure  that  the  providing  of 
such  ancillary  service  is  consistent  with 
sound  banking  and  financial  practice,  as  de- 
termined by  Federal  or  State  supervisory  au- 
thority, and 

(B)  the  extent  to  which  such  ancillary  serv- 
ice Is  provided  Is  subject  to  specific  guide- 
lines Issued  by  such  bank  or  similar  finan- 
cial institution  (as  determined  by  the  Sec- 
retary after  consultation  with  Federal  and 
State  supervisory  authority),  and  adherence 
to  such  guidelines  would  reasonably  preclude 
such  bank  or  similar  financial  Institution 
from  providing  such  ancillary  service  (I)  in 
an  excessive  or  unreasonable  manner,  and 
(11)  In  a  manner  that  would  be  Inconsistent 
with  the  best  Interests  of  participants  and 
beneficiaries  of  employee  benefit  plans. 
Such  ancillary  services  shall  not  be  pro- 
vided at  more  than  reasonable  compensa- 
tion. 

(7)  The  exercise  of  a  privilege  to  convert 
securities,  to  the  extent  provided  In  regula- 
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tlons  of  the  Secretary,  but  only  if  the  plan 
receives  no  less  than  adequate  consideration 
pursuant  to  such  conversion. 

(8)  Any  transaction  between  a  plan  and 
(1)  a  common  or  collective  tmst  fund  or 
pooled  Investment  fund  maintained  by  a 
party  in  interest  which  is  a  bank  or  trust 
company  supervised  by  a  State  or  Federal 
agency  or  (11)  a  pooled  Investment  fund  of 
an  Insurance  company  qualified  to  do  busi- 
ness m  a  State,  if — 

(A)  the  transaction  is  a  sale  or  purchase 
of  an  interest  in  the  fund, 

(B)  the  bank,  trust  company,  or  Insurance 
company  receives  not  more  than  reasonable 
compensation,  and 

(C)  such  transaction  Is  expressly  per- 
mitted by  the  Instrviment  under  which  the 
plan  Is  maintained,  or  by  a  fidviclary  (other 
than  the  bank,  trust  company,  or  Insurance 
company,  or  an  affiliate  thereof)  who  has 
authority  to  manage  and  control  the  assets 
of  the  plan. 

(9)  The  making  by  a  fiduciary  of  a  dis- 
tribution of  the  assets  of  the  plan  in  ac- 
cordance with  the  terms  of  the  plan  if  such 
assets  are  distributed  In  the  same  manner  as 
provided  under  section  4044  of  this  Act  (re- 
lating to  allocation  of  assets). 

(c)  Nothing  In  section  406  shall  be  con- 
strued to  prohibit  any  fiduciary  from — 

(1)  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary  In 
the  plan,  so  long  as  the  benefit  Is  computed 
and  paid  on  a  basis  which  Is  consistent  with 
the  terms  of  the  plan  as  applied  to  all  other 
participants  and  beneficiaries; 

(2)  receiving  any  reasonable  compensation 
for  services  rendered,  or  for  the  reimburse- 
ment of  expenses  properly  and  actually  In- 
curred, In  the  performance  of  his  duties  with 
the  plan;  except  that  no  person  so  serving 
who  already  receives  full-time  pay  from  an 
employer  or  an  association  of  employers, 
whose  employees  are  participants  In  the 
plan,  or  from  an  employee  organization 
whose  members  are  participants  In  such  plan 
shall  receive  compensation  from  such  plan, 
except  for  reimbursement  of  expenses  prop- 
erly and  actually  Incurred;   or 

(3)  serving  as  a  fiduciary  in  addition  to 
being  an  officer,  employee,  agent,  or  other 
representative  of  a  party  In  Interest. 

(d)  Section  407(b)  and  subsections  (a), 
(b),  (c),  and  (e)  of  this  section  shall  not 
apply  to  any  transaction  In  which  a  plan,  di- 
rectly or  Indirectly — 

( 1 )  lends  any  part  of  the  corpus  or  Income 
of  the  plan  to; 

(2)  pays  any  compensation  for  personal 
services  rendered  to  the  plan  to;  or 

(3)  acquires  for  the  plan  any  property 
from  or  sells  any  property  to; 

any  person  who  is  with  respect  to  the  plan 
an  owner-employee  (as  defined  In  section  401 
(C)(3)  of  the  Internal  Revenue  Code  of 
1954),  a  member  of  the  family  (as  defined 
in  section  267(c)  (4)  of  such  Code)  of  any 
such  owner-employee,  or  a  corporation  con- 
trolled by  any  such  owner-employee 
through  the  ownership,  directly  or  Indirectly, 
of  50  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  or  50  percent  or  more  of  the  total 
value  of  shares  of  all  classes  of  stock  of  the 
corporation.  For  purposes  of  this  subsection 
a  shareholder  employee  (as  defined  in  sec- 
tion 1379  of  the  Internal  Revenue  Code  of 
1954)  and  a  participant  or  beneficiary  of  an 
individual  retirement  account.  Individual  re- 
tirement annuity,  or  an  individual  retire- 
ment bond  (as  defined  In  section  408  or  409 
of  the  Internal  Revenue  Code  of  1954)  and 
an  employer  or  association  of  employers 
which  establishes  such  an  account  or  annu- 
ity under  section  408(c)  of  such  Code  shall 
be  deemed  to  be  an  owner-employee. 

(e)  Sections  406  and  407  shall  not  apply 
to  the  acquisition  or  sale  by  a  plan  of 
qualifying  employer  securities  (as  defined  in 
section   407(d)(5))    or   acquisition,  sale   or 


lease  by  a  plan  of  qualifying  employer  real 
property  (as  defined  in  section  407(d)  (4) )  — 

( 1 )  If  such  acquisition,  sale,  or  lease  is  for 
adequate  consideration  (or  in  the  case  of  a 
marketable  obligation,  at  a  price  not  less 
favorable  to  the  plan  than  the  price  deter- 
mined under  section  407(e)(1)), 

(2)  If  no  commission  Is  charged  with  re- 
spect thereto,  and 

(3)  If— 

(A)  the  plan  is  an  eligible  Individual  ac- 
count plan  (as  defined  in  section  407(d) 
(3)  ),or 

(B)  In  the  case  of  an  acquisition  or  lease 
of  qualifying  employer  real  property  by  a 
plan  which  is  not  an  eligible  mdlvldual  ac- 
count plan,  or  of  an  acquisition  of  qualify- 
ing employer  securities  by  such  a  plan,  the 
lease  or  acquisition  is  not  prohibited  by  sec- 
tion 407(a). 

LIABILITY    FOR    BREACH    OF    FIDCCIARY    DDTY 

Sec.  409.  (a)  Any  person  who  is  a  fiduciary 
with  respect  to  a  plan  who  breaches  any  of 
the  responsibilities,  obligations,  or  duties 
Imposed  upon  fiduciaries  by  this  title  shall 
be  personally  liable  to  make  good  to  such 
plan  any  losses  to  the  plan  resulting  from 
each  such  breach,  and  to  restore  to  such  plan 
any  profits  of  such  fiduciary  which  have  been 
made  through  use  of  assets  of  the  plan  by 
the  fiduciary,  and  shall  be  subject  to  such 
other  equitable  or  remedial  relief  as  the  court 
may  deem  appropriate,  including  removal  of 
such  fiduciary.  A  fiduciary  may  also  be  re- 
moved for  a  violation  of  section  411  of  this 
Act. 

(b)  No  fiduciary  shall  be  liable  with  re- 
spect to  a  breach  of  fiduciary  duty  under  this 
title  If  such  breach  was  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be  a 
fiduciary. 

EXCULPATORY    PROVISIONS:    INSURANCE 

Sec  410.  (a)  Except  as  provided  In  sections 
405(b)(1)  and  405(d),  any  provision  in  an 
agreement  or  Instrument  which  purports  to 
relieve  a  fiduciary  from  responsibility  or 
liability  for  any  responsibility,  obligation,  or 
duty  under  this  part  shall  be  void  as  against 
public  policy. 

(b)  Nothing  In  this  subpart  shall  pre- 
clude— 

(1)  a  plan  from  purchasing  Insurance  for 
its  fiduciaries  or  for  itself  to  cover  liability  or 
losses  occurring  by  reason  of  the  act  or  omis- 
sion of  a  fiduciary.  If  such  Insurance  per- 
mits recourse  by  the  Insurer  against  the 
fiduciary  In  the  case  of  a  breach  of  a  fidu- 
ciary obligation  by  such  fiduciary; 

(2)  a  fiduciary  from  purchasing  insurance 
to  cover  liability  under  this  part  from  and 
for  his  own  account;  or 

(3)  an  employer  or  an  employee  organiza- 
tion from  purchasing  Insurance  to  cover  po- 
tential liability  of  one  or  more  persons  who 
serve  In  a  fiduciary  capacity  with  regard  to  an 
employee  benefit  plan. 

pROHierrioN  against  certain  persons 

HOLDING    certain    POSITIONS 

Sec.  411.  (a)  No  person  who  has  been  con- 
victed of,  or  has  been  Imprisoned  as  a  result 
of  his  conviction  of,  robbery,  bribery,  extor- 
tion, embezzlement,  fraud,  grand  larceny, 
burglary,  arson,  a  felony  violation  of  Federal 
or  State  law  Involving  substances  defined  In 
section  102(6)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970, 
murder,  rape,  kidnaping,  perjury,  assault 
with  Intent  to  kill,  any  crime  described  in 
section  9(a)  (1)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-9(a)  (1)),  a  viola- 
tion of  any  provision  of  this  Act,  a  violation 
of  section  302  of  the  Labor-Management  Re- 
lations Act,  1947  (29  U.S.C.  186),  a  violation 
of  chapter  63  of  title  18,  United  States  Code, 
a  violation  of  section  874,  1027,  1503.  1505, 
1506,  1510,  1951,  or  1954  Of  title  18,  United 
States  Code,  a  violation  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U.S.C.  401) ,  or  conspiracy  to  commit 


any  such  crimes  or  attempt  to  commit  any 
such  crimes,  or  a  crime  in  which  any  of  the 
foregoing  crimes  is  an  element,  shall  serve  or 
be  permitted  to  serve — 

(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  or  em- 
ployee of  any  employee  benefit  plan,  or 

(2)  as  a  consultant  to  any  emploj-ee  bene- 
fit plan, 

during  or  for  five  years  after  such  conviction 
or  after  the  end  of  such  Imprisonment, 
whichever  is  the  later,  unless  prior  to  the  end 
of  such  five-year  period,  in  the  case  of  a  per- 
son so  convicted  or  imprisoned,  (A)  his  citl- 
zeiLship  rights,  having  been  revoked  as  a  re- 
sult of  such  conviction,  have  been  fully  re- 
stored, or  (B)  the  Board  of  Parole  of  the 
United  States  Department  of  Justice  deter- 
mines that  such  person's  service  in  any  ca- 
pacity referred  to  in  paragraph  (li  or  (2) 
would  not  be  contrary  to  the  purposes  of  this 
title.  Prior  to  making  any  such  determina- 
tion the  Board  shall  hold  an  administrative 
hearing  and  shall  give  notice  of  such  pro- 
ceeding by  certified  mail  to  the  State,  coun- 
ty, and  Federal  prosecuting  officials  m  the 
Jurisdiction  or  Jurisdictions  in  which  such 
person  was  convicted.  The  Board's  determi- 
nation in  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  permit  any  other 
person  to  serve  in  any  capacity  referred  to  in 
paragraph  (1)  or  (2)  in  violation  of  this 
subsection.  Notwithstanding  the  preceding 
provisions  of  this  subsection,  no  corporation 
or  partnership  will  be  precluded  from  acting 
as  an  administrator,  fiduciary,  officer,  trustee, 
custodian,  counsel,  agent,  or  employee,  of 
any  employee  benefit  plan  or  as  a  consultant 
to  any  employee  benefit  plan  without  a 
notice,  hearing,  and  determination  by  such 
Board  of  Parole  that  such  service  would  be 
Inconsistent  with  the  Intention  of  this  sec- 
tion. 

(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  than 
810,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(c)  For  the  purposes  of  this  section: 

( 1 )  A  person  shall  be  deemed  to  have  been 
"convicted"  and  under  the  disability  of  "con- 
viction" from  the  date  of  the  Judgment  of 
the  trial  court  or  the  date  of  the  final  sus- 
taining of  such  Judgment  on  appeal,  which- 
ever Is  the  later  event. 

(2)  The  term  "consultant"  means  any  per- 
son who,  for  compensation,  advises  or  rep- 
resents an  employee  benefit  plan  or  who  pro- 
vides other  assistance  to  such  plan,  concern- 
ing the  establishment  or  operation  of  such 
plan. 

(3)  A  period  of  parole  shall  not  be  con- 
sidered as  part  of  a  period  of  Imprisonment. 

BONDING 

Sec.  412.  (a)  Every  fiduciary  of  an  em- 
ployee benefit  plan  and  every  person  who 
handles  funds  or  other  property  of  such  » 
plan  (hereafter  in  this  section  referred  to  as 
"plan  official")  shall  be  bonded  as  provided 
In  this  section;   except  that — 

(1)  where  such  plan  is  one  under  which 
the  only  assets  from  which  benefits  are  paid 
are  the  general  assets  of  a  union  or  of  an 
employer,  the  administrator,  officers,  and  em- 
ployees of  such  plan  shall  be  exempt  from 
the  bonding  requirements  cf  this  section, 
and 

(2)  no  bond  shall  me  required  of  a  fidu- 
ciary (or  of  any  director,  officer,  or  em- 
ployee of  such  fiduciary)  If  such  fiduciary — 

(A)  Is  a  corporation  organized  and  doing 
business  under  the  laws  of  the  United  States 
or  of  any  State? 

(B)  is  authorized  under  such  laws  to  ex- 
ercise tnist  powers  or  to  conduct  an  insur- 
ance business: 

(C)  Is  subject  to  supervision  or  exami- 
nation by  Federal  or  Stat©  authority,  and 

(D)  has  at  all  times  a  combined  capital 
and  surplus  in  excess  of  such  a  minimum 
amount  as  may  be  established  by  regula- 
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tloiis  Issued  by  the  Secretar 
shall  be  at  least  $1,000,000. 
Paragraph    (2)    shall  appl 
other  Hnanclal  nistltutioii 
Ized  to  exercise  trust  powers 
of  which  are  not  insured  by 
posit    Insurance    Ccrporatior 
bank  or  Institution  meets  bo 
requirements    under    State 
Secretary   determines   are   a 
lent  to  those  imposed  on  ba 
law. 


which  amount 

to  a  bank  or 
ich  is  author- 
nd  the  deposits 
he  Federal  De- 
only  i:  such 
Ing  or  similar 
w  which  the 
least  equlva- 
ks  by  Federal 


The  amount  of  such  bond  sh  ill  be  fixed  at 
the  beginning  of  each  fiscal  ye  ir  of  the  plan. 
Such  amount  shall  not  be  lei  s  than  10  per 
centum  of  the  amount  of  fun  Is  handled.  In 
no  case  shall  such  bond  be  1(  is  than  $1,000 
nor    more    than    $500,000.    ex  ept    that    the 
Secretary,  after  due  notice  ai  d  opportunity 
for  hearing  to  all  interested  aartles,  and  af- 
ter  consideration   of   the   rec  )rd,    may   pre- 
scribe an  amovint  In  excess  ol  $500,000,  sub- 
ject to  the  10  per  centum  lU  Utatlon  of  the 
preceding  sentence.   For   pur  loses  of   fixing 
the  amount  of  such  bond,     he  amount  of 
funds  handled  shall  be  dete  mined  by  the 
funds  handled  by  the  person,  group,  or  class 
to  be   covered   by  such   bond    and   by   their 
predecessor  or  predecessors.  If  any,  during 
the  preceding  reporting  yearJor  if  the  plan 
has  no  preceding  reporting  ydu:,  the  amount 
of  funds  to  be  handled  durAg  the  current 
reporting  year  by  such  persor^group,  or  class, 
estimated  as  provided  In  reg  jlatlons  of  the 
Secretary.  Such  bond  shall    )rovlde  protec- 
tion to  the  plan  against  lo<  i  by  reason  of 
acts  of  fraud  or  dishonesty    m  the  part  of 
the  plan  official,  directly  or  t  trough  conniv- 
ance with   others.  Any  bone    shall  have  as 
surety  thereon  a  corporate  i  urety  company 
which   Is   an   acceptable   sur  ty   on   Federal 
bonds  under  authority  granti  1  by  the  Secre- 
tary of  the  Treasury  pursualt  to  sections  6 
through    13  of   title  6,  Unltil  States  Code. 
Any  bond  shall  be  In  a  form  Ir  of  a  type  ap- 
proved by  the  Secretary,  IncKidlng  Individ- 
ual bonds  or  schedule  or  h\i  nket  forms  of 
bonds  which  cover  a  group  or  class. 

(b)  It  shall  be  unlawful  foi  any  plan  ofiS- 
clal  to  whom  subsection  (a) -applies,  to  re- 
ceive, handle,  disburse,  or  tiherwlse  exer- 
cise custody  or  control  of  aiir  of  the  funds 
or  other  property  of  any  employee  benefit 
plan,  without  being  bonded  is  required  by 
subsection  (a)  and  It  shall  bi  unlawful  for 
any  plan  official  of  such  plaB  or  any  other 
person  having  authority  to  c  irect  the  per- 
formance of  such  functions,  t  >  permit  such 
functions,  or  any  of  them,  to  be  performed 
by  any  plan  official,  with  res  lect  to  whom 
the  requirements  of  subsect  on  (a)  have 
not  been  met. 

(c)  It  shall  be  unlawful  fi  r  any  person 
to  procure  any  bond  required  by  subsection 
(a)  from  any  surety  or  othe:  company  or 
through  any  agent  or  broker  1  i  whose  busi- 
ness operations  such  plan  or  any  party  In 
Interest  In  such  plan  has  ary  control  or 
significant  financial  Interest,  jdlrect  or  In- 
direct. I 

(d)  Nothing  in  any  other  pAvlslon  of  law 
shall  require  any  person,  roqulred  to  be 
bonded  as  provided  In  subs^lon  (a)  be- 
cause he  handles  funds  or  cfther  property 
of  an  employee  benefit  plan,  to  be  bonded 
Insofar  as  the  handling  by  si  ch  person  of 
the  funds  or  other  property  ol  such  plan  Is 
concerned. 

(e)  The  Secretary  shall  p  escribe  such 
regulations  as  may  be  necessar  •  to  carry  out 
the  pro\'lslons  of  this  section  ncludlng  ex- 
empting a  plan  from  the  rec  uirements  of 
this  section  where  he  finds  tl  at  (1)  other 
bonding  arrangements  or  (2)  the  overall 
financial  condition  of  the  plan  irould  be  ade- 
quate to  protect  the  interests  of  the  bene- 
ficiaries and  participants.  When,  in  the 
opinion  of  the  Secretary,  the  idmlnlstrator 
of  a  plan  offers  adequate  evl  lence  of  the 
financial  responsibility  of  the  jlan,  or  that 
other  bonding  arrangements  ■«  ould  provide 
adequate  protection  of  the  benkflclarles  and 


participants,  he  may  exempt  such  plan  from 
the  requirements  of  this  section. 

LIMITATION   ON   ACTIONS 

Sec.  413.  (a)  No  action  may  be  commenced 
under  this  title  with  respect  to  a  fiduciary's 
breach  of  any  responsibility,  duty,  or  obUga- 
tlon  under  this  part,  or  with  re^>ect  to  a 
violation  of  this  part,  after  the  earlier  of — 

(1)  six  years  after  (A)  the  date  of  the  last 
action  which  constituted  a  part  of  the  breach 
of  violation,  or  (B)  In  the  case  of  an  omis- 
sion, the  latest  date  on  which  the  fiduciary 
could  have  cured  the  breach  or  violation,  or 

(2)  three  years  after  the  earliest  date  (A) 
on  which  the  plaintiff  had  actual  knowledge 
of  the  breach  or  violation,  or  (B)  on  which 
a  report  from  which  he  could  reasonably  be 
expected  to  have  obtained  knowledge  of 
such  breach  or  violation  was  filed  with  the 
Secretary  under  this  title: 

except  that  In  the  case  of  fraud  or  conceal- 
ment, such  action  may  be  commenced  not 
later  than  six  years  after  the  date  of  dis- 
covery of  such  breach  or  violation. 

EFFECTIVE  DATE 

Sec.  414.  (a)  Except  as  provided  in  sub- 
sections (b),  (c),  and  (d),  this  part  shall 
take  e.Tect  on  January  1,  1975. 

(b)(1)  The  provisions  of  this  part  author- 
izing the  Secretary  to  promulgate  regulations 
.shall  take  effect  on  the  date  of  enactment  of 
thl"!  Act. 

1 2)  Upon  application  of  a  plan,  the  Sec- 
retary may  postpone  until  not  later  than 
January  1,  1976,  the  applicability  of  any 
provision  of  sections  402.  403  (other  than  403 
(ci ).  405  (Other  than  405(a)  and  (d) ),  and 
410ia),  as  It  applies  to  any  plan  In  existence 
on  the  date  of  enactment  of  this  Act  if  he  de- 
termines such  postponement  is  (A)  necessary 
to  amend  the  instrument  establishing  the 
plan  under  which  the  plan  Is  maintained  and 
(B)  not  adverse  to  the  interest  of  partici- 
pants and  beneficiaries. 

(3)  This  part  shall  take  effect  on  the  date 
of  enactment  of  this  Act  with  respect  to  a 
plan  which  terminates  after  June  30,  1974, 
and  before  January  1,  1975,  and  to  which  at 
the  time  of  termination  section  4021  applies, 
(c)  Sections  406  and  407(a)  (relating  to 
prohibited  transactions)  shall  not  apply — 

( 1 )  until  June  30,  1984,  to  a  loan  of  money 
or  other  extension  of  credit  between  a  plan 
and  a  party  In  Interest  under  a  binding  con- 
tract In  effect  on  July  1,  1974  (or  pursuant 
to  renewals  of  such  a  contract) ,  If  such  loan 
or  other  extension  of  credit  remains  at  least 
as  favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party  would 
be,  and  If  the  execution  of  the  contract,  the 
making  of  the  loan,  or  the  extension  of 
credit  was  not,  at  the  time  of  such  execution, 
making,  or  extension,  a  prohibited  transac- 
tion (within  the  meaning  of  section  503(b) 
of  the  Internal  Revenue  Code  of  1954  or  the 
corresponding   provisions   of   prior   laws) ; 

(2)  until  June  30,  1984,  to  a  lease  or  Joint 
use  of  property  Involving  the  plan  and  a 
party  in  Interest  pursuant  to  a  binding  con- 
tract in  effect  on  July  1,  1974  (or  pursuant 
to  renewals  of  such  a  contract).  If  such  lease 
or  Joint  use  remains  at  least  as  favorable  to 
the  plan  as  an  arm's-length  transaction  with 
an  unrelated  party  would  be  and  if  the  ex- 
ecution of  the  contract  was  not,  at  the  time 
of  such  execution,  a  prohibited  transaction 
(within  the  meaning  of  section  503(b)  of  the 
Internal  Revenue  Code  of  1954)  or  the  corre- 
sponding provisions  of  prior  law; 

(3)  until  June  30,  1984,  to  the  sale,  ex- 
change, or  other  disposition  of  property  de- 
scrit)ed  In  paragraph  (2)  between  a  plan  and 
a  party  in  interest  If — 

(A)  In  the  case  of  a  sale,  exchange,  or 
other  disposition  of  the  property  by  the  plan 
to  the  party  In  Interest,  the  plan  receives  an 
amount  which  Is  not  less  than  the  fair  mar- 
ket value  of  the  property  at  the  time  of  such 
disposition;  and 

(B)  m  the  case  of  the  acquisition  of  the 
property    by    the   plan,    the    plan    pays    an 


amount  which  is  not  in  excess  of  the  fair 
market  value  of  the  property  at  the  time  of 
such  acquisition;  (4)  until  June  30,  1977,  to 
the  provision  of  services,  to  which  para- 
graphs (1),  (2),  and  (3)  do  not  apply,  be- 
tween a  plan  and  a  party  In  Interest — 

(A)  under  a  binding  contract  In  effect  on 
July  1,  1974  (or  pursuant  to  renewals  of  such 
contract),  or 

(B  If  the  party-ln-lnterest  ordinarily  and 
customarily  furnished  such  services  on  June 
30,  1974,  if  such  provision  of  services  remains 
at  least  as  favorable  to  the  plan  as  an  arm's- 
length  transaction  with  an  unrelated  party 
would  be  and  If  .such  provision  of  services  was 
not,  at  the  time  of  such  provision,  a  pro- 
hibited transaction  (within  the  meaning  of 
.section  503(b)  of  the  Internal  Revenue  Code 
of  1954)  or  the  corresponding  provisions  of 
prior  l.^w;   or 

(5)  the  sale,  exchange,  or  other  disposition 
of  property  which  is  owned  by  a  plan  on  June 
30.  1974.  and  all  times  thereafter,  to  a  party 
In  interest.  If  such  plan  is  required  to  dispose 
of  such  property  in  order  to  comply  with  the 
provisions  of  section  407(a)  (relating  to  the 
prohibition  against  holding  excess  employer 
securities  and  employer  real  property),  and 
If  the  plan  receives  not  less  than  adequate 
consideration. 

(d)  Any  election,  or  failure  to  elect,  by  a 
disqualified  person  under  section  2003(c) 
(1)  (B)  of  this  Act  shall  be  treated  for  pur- 
poses of  this  part  (but  not  for  purposes  of 
section  514)  as  an  act  or  omission  occurring 
before  the  effective  date  of  this  part. 
Part  S^Administkation  and  Enfobcemint 
criminal  penalties 
Sec.  601.  Any  person  who  willfully  violates 
any  provision  of  p^irt  1  of  this  subtitle,  or  any 
regulation  or  order  Issued  under  any  such 
provision,  shall  upon  conviction  be  fined  not 
more  than  $5,000  or  Imprisoned  not  more 
than  one  year,  or  both;  except  that  In  the 
case  of  such  violation  by  a  person  not  an 
Individual,  the  fine  Imposed  upon  such  per- 
son shall  be  a  fine  not  exceeding  $100,000. 

CrVIL    ENFORCEMENT 

Sec.  502.  (a)  A  civil  action  may  be 
brought — 

(1)  by  a  participant  or  beneficiary — 

(A)  for  the  relief  provided  for  in  subsec- 
tion (c)  of  this  section,  or 

(B)  to  recover  benefits  due  to  him  under 
the  terms  of  his  plan;  to  enforce  his  rights 
under  the  terms  of  the  plan,  or  to  clarify  his 
rights  to  future  benefits  under  the  terms  of 
the  plan; 

(2)  by  the  Secretary,  or  by  a  participant, 
beneficiary  or  fiduciary  for  appropriate  relief 
under  section  409; 

(3)  by  a  participant,  beneficiary,  or  fiduci- 
ary (A)  to  enjoin  any  act  or  practice  which 
violates  any  provision  of  this  title  or  the 
terms  of  the  plan,  or  (B)  to  obtain  other 
appropriate  equitable  relief  (1)  to  redress 
such  violations  or  (11)  to  enforce  any  provi- 
sions of  this  title  or  the  terms  of  the  plan; 

(4)  by  the  Secretary,  or  by  a  participant, 
or  beneficiary  for  appropriate  relief  in  the 
case  of  a  violation  of  105(c); 

(5)  except  as  otherwise  provided  In  sub- 
section (b),  by  the  Secretary  (A)  to  enjoin 
any  act  or  practice  which  \iolates  any  provi- 
sion of  this  title,  or  (B)  to  obtain  other  ap- 
propriate equitable  relief  (1)  to  redress  such 
violation  or  (ii)  to  enforce  any  provision  of 
this  title,  or 

(6)  by  the  Secretary  to  collect  any  civil 
penalty  under  subsection  (1). 

(b)  In  the  case  of  a  plan  which  Is  qualified 
under  section  401(a),  403 (a i.  or  405(a)  of 
the  Internal  Revenue  Code  of  1954  (or  with 
respect  to  which  an  application  to  so  qualify 
has  been  filed  and  has  not  been  finally  deter- 
mined) the  Secretary  may  exercise  his  au- 
thority under  subsection  (a)  (5)  with  respect 
to  a  violation  of,  or  the  enforcement  of,  parts 
2  and  3  of  this  subtitle  (relating  to  participa- 
tion, vesting,  and  funding),  only  If— 

(1)  requested  by  the  Secretary  of  the 
Treasury,  or 
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(2)  one  or  more  participants,  beneficiaries, 
or  fiduciaries,  of  such  plan  request  in  writ- 
ing (In  such  manner  as  the  Secretary  shall 
prescribe  by  regulation)  that  he  exercise  such 
authority  on  their  behalf.  In  the  case  of  such 
a  request,  under  this  paragraph,  he  may 
exercise  such  authority  only  if  he  determines 
that  such  violation  affects,  or  such  enforce- 
ment Is  necessary  to  protect  claims  of  par- 
ticipants or  beneficiaries  to  benefit  under  the 
plan. 

tc)  Any  administrator  who  fails  or  refuses 
to  comply  with  a  request  for  any  informa- 
tion which  such  administrator  is  required  by 
this  title  to  funlsh  to  a  participant  or  bene- 
ficiary (unless  such  failure  or  refusal  results 
from  matters  reasonably  beyond  the  control 
cf  the  administrator)  by  mailing  the  ma- 
terial requested  to  the  last  known  address  of 
the  requesting  participant  or  beneficiary 
within  30  days  after  such  request  may  In  the 
court's  discretion  be  personally  liable  to  such 
participant  or  beneficiary  In  the  amount  of 
up  to  $100  a  day  from  the  date  of  such  failure 
or  refusal,  and  the  court  may  In  Its  discre- 
tion order  such  other  relief  as  it  deems 
proper. 

(d)(1)  An  employee  benefit  plan  may  sue 
or  be  sued  under  this  title  as  an  entity.  Serv- 
ice of  summons,  subpena.  or  other  legal 
process  of  a  court  upon  a  trustee  or  an  ad- 
ministrator of  an  employee  benefit  plan  in 
his  capacity  as  such  shall  constitute  service 
upon  the  employee  benefit  plan.  In  a  case 
where  a  plan  lias  not  designated  In  the 
summary  plan  description  of  the  plan  an 
individual  as  agent  for  the  service  of  legal 
process,  service  upon  the  Secretary  shall  con- 
stitute such  service.  The  Secretary,  not  later 
than  15  days  after  receipt  of  service  under 
the  preceding  sentence,  shall  notify  the  ad- 
ministrator or  any  trustee  of  the  plan  of 
receipt  of  such  service. 

(2)  Any  money  judgment  under  this  title 
against  an  employee  benefit  plan  shall  be 
enforceable  only  against  a  plan  as  an  entity 
and  shall  not  be  enforceable  against  any 
other  person  unless  liability  against  such 
person  Is  established  In  his  individual  ca- 
pacity under  this  title. 

(e)(1)  Except  for  actions  under  subsec- 
tion (a)(1)(B)  of  this  section,  the  district 
courts  of  the  United  States  shall  have  exclu- 
sive Jurisdiction  of  civil  actions  under  this 
title  brought  by  the  Secretary  or  by  a  partic- 
ipant, beneficiary,  or  fiduciary.  State  courts 
of  competent  Jurisdiction  and  district  courts 
of  the  United  States  shall  have  concurrent 
jurisdiction  of  actions  under  subsection  (a) 
(1)  (B)   of  this  section. 

(2)  Where  an  action  under  this  title  is 
brought  In  a  district  court  of  the  United 
States,  it  may  be  brought  in  the  district 
where  the  plan  Is  administered,  where  the 
breach  took  place,  or  where  a  defendant  re- 
sides cr  may  be  found,  and  process  may  be 
served  in  any  other  district  where  a  defend- 
ant resides  or  may  be  found. 

(fi  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  without  respect 
to  the  amount  In  controversy  or  the  citizen- 
ship of  the  parties,  to  grant  the  relief  pro- 
■•ided  for  in  subsection  (a)  of  this  section 
In  any  action. 

ig)  In  any  action  under  this  title  bv  a 
participant,  beneficiary,  or  fiduciary,  the 
court  in  its  discretion  may  allow  a  reasonable 
attoriieys  fee  and  costs  of  action  to  either 
party. 

(h)  A  copy  of  the  complaint  In  any  action 
under  this  title  by  a  participant,  beneficiarv-. 
or  fiduciary  (other  than  an  action  brought 
by  one  or  more  participants  or  beneficiaries 
under  subsection  (a)(1)(B)  which  Is  solely 
for  the  purpose  of  recovering  benefits  due 
such  participants  under  the  terms  of  the 
plan )  shall  be  served  upon  the  Secretary  and 
the  Secretary  of  the  Treasury  by  certified 
mail.  Either  Secretary  shall  hiave'  the  right 
In  his  discretion  to  Intervene  In  any  action, 
except  that  the  Secretary  of  the  Treasury 
may  not  intervene  In  any"  action  under  part 


4  of  this  subtitle.  If  the  Secretary  brings  an 
action  under  subsection  (a)  on  behalf  of  a 
participant  or  beneficiary,  he  shall  notify 
the  Secretary  of  the  Treasury. 

(I)  In  the  case  of  a  transaction  prohlblte  . 
by  section  406  by  a  party  In  Interest  wltn 
respect  to  a  plan  to  which  this  part  applies, 
the  Secretary  may  assess  a  civil  penalty 
against  such  party  in  Interest.  The  amount  of 
such  penalty  may  not  exceed  5  percent  of 
the  amount  Involved  (as  defined  In  section 
4975(f)  (4)  of  the  Internal  Revenue  Code  of 
1954);  except  that  If  the  transaction  Is  not 
corrected  (In  such  manner  as  the  Secretary 
shall  prescribe  by  regulation,  which  regula- 
tions shall  be  consistent  with  section  4975 
(f)(5)  of  such  Code)  within  90  days  after 
notice  from  the  Secretary  (or  such  longer 
period  as  the  Secretary  may  permit),  such 
penalty  may  be  in  an  amount  not  more  than 
100  percent  of  the  amount  Involved.  This 
subsection  shall  not  apply  to  a  transaction 
with  respect  to  a  plan  described  In  section 
4975(e)(1)  of  such  Code. 

(J^  In  all  civil  actions  under  this  title, 
attorneys  appointed  by  the  Secretary  may 
represent  the  Secretary  (except  as  provided 
m  section  518(a)  of  title  28,  United  States 
Code),  but  all  such  litigations  shall  be  sub- 
ject to  the  direction  and  control  of  the 
Attorney  General. 

(k)  Suits  by  an  administrator,  fiduciary, 
participant,  or  beneficiary  of  an  employee 
benefit  plan  to  receiver  a  final  order  of  the 
Secretary,  to  restrain  the  Secretary  from  tak- 
ing any  action  contrary  to  the  provisions  of 
this  Act,  or  to  compel  him  to  take  action  re- 
quired under  this  title,  may  be  brought  In 
the  district  court  of  the  United  States  for 
the  district  where  plan  has  Its  principal  of- 
fice, or  in  the  United  States  District  Court 
for  the  District  of  Columbia. 

CLAIMS    PROCEDURE 

Sec  503.  In  accordance  with  regulations  of 
the  Secretary,  every  employee  benefit  plan 
shall— 

( 1 )  provide  adequate  notice  In  writing  to 
any  participant  or  beneficiary  whose  claim 
for  benefits  under  the  plan  has  been  de- 
nied, setting  forth  the  specific  reasons  for 
such  denial,  written  in  a  manner  calculated 
to  be  understood  by  the  participant,  and 

(2)  afford  a  reasonable  opportunity  to  any 
participant  whose  claim  for  benefits  has 
been  denied  for  a  full  and  fair  review  by  the 
appropriate  named  fiduciary  of  the  decision 
denying  the  claim. 

INVESTIGATIVE   AUTHORITY 

Sec.  504.  (a)  The  Secretarj-  shall  have  the 
power.  In  order  to  determine  whether  any 
person  has  violated  or  Is  about  to  violate  any 
provision  of  this  t!tle  or  any  regulation  or 
order  thereunder — 

( 1 )  to  make  an  Investigation,  and  In  con- 
nection therewith  to  require  the  submission 
of  reports,  books,  and  records,  and  the  filing 
of  data  In  support  of  any  Information  re- 
quired to  be  filed  with  the  Secretary  under 
this  title,  and 

(2)  to  enter  such  places,  inspect  such 
books  and  records  and  question  such  per- 
sons as  he  may  deem  necessary  to  enable 
him  to  determine  the  facts  relative  to  such 
investigation,  if  he  has  reasonable  cause  to 
believe  there  may  exist  a  violation  of  this 
title  or  any  riile  or  regulation  Issued  there- 
under or  if  the  entry  is  pursuant  to  an  agree- 
ment with  the  plan. 

The  Secretary  may  make  available  to  any 
person  actually  affected  by  any  matter  which 
Is  the  subject  of  any  Investigation  under  this 
section,  and  to  any  department  or  agency 
of  the  United  States,  information  concern- 
ing any  matter  which  may  be  the  subject  of 
such  Investigation:  except  that  any  Informa- 
tion obtained  by  the  Secretary  pursuant  to 
section  6103(g)  of  the  Internal  Revenue 
Code  of  1954  shall  be  made  available  only 
In  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasurv. 

(b)  The  Secretary  may  not  under  the  au- 


thority of  this  section  require  any  plan  to 
submit  to  the  Secretary  any  books  or  rec- 
ords of  the  plan  more  than  once  in  any  12 
month  period,  unless  the  Secretary  has  rea- 
sonable cause  to  believe  there  may  exist  a 
violation  of  this  title  or  any  regulation  or 
order  thereunder. 

(C)  For  the  purposes  of  any  investigation 
provided  for  In  this  title,  the  provisions  of 
sections  9  and  10  (relating  to  the  attendance 
of  witnesses  and  the  production  of  books, 
records,  and  documents)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49,  50)  are  hereby 
made  applicable  (without  regard  to  any  lim- 
itation in  such  sections  respecting  persons, 
partnerships,  banks,  or  common  carriers)  to 
the  jurisdiction,  powers,  and  duties  of  the 
Secretary  or  any  officers  designated  by  him. 
To  the  extent  he  considers  appropriate,  the 
Secretary  may  delegate  his  investigative 
functions  under  this  section  with  respect  to 
insured  banks  acting  as  fiduciaries  of  em- 
ployee benefit  plans  to  the  appropriate  Fed- 
eral banking  agency  (as  defined  In  section 
3(q)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813  (q)), 

REGULATIONS 

Sec.  505.  Subject  to  title  III  and  section 
109,  the  Secretary  may  prescribe  such  regu- 
lations as  he  finds  necessary  or  appropriate  to 
carry  out  the  provisions  of  this  title.  Among 
other  things,  such  regulations  may  define 
accounting,  technical  and  trade  terms  used 
In  such  provisions;  may  prescribe  forms;  and 
may  provide  for  the  keeping  of  books  and 
records,  and  for  the  inspection  of  such  books 
and  records  (subject  to  section  504  (a)  and 
(b)). 

OTHER  AGENCIES  AND  DEPARTMENTS 

Sec.  506.  In  order  to  avoid  unnecessary  ex- 
pense and  duplication  of  functions  among 
Government  agencle?.  the  Secretary  may 
make  such  arrangements  or  agreements  for 
cooperation  or  mutual  assistance  In  the  per- 
formance of  his  functions  under  this  title 
and  the  functions  of  any  such  agency  as  he 
may  find  to  be  practicable  and  consistent 
with  law.  The  Secretary  may  utilize,  on  a 
reimbursable  or  other  basis,  the  facilities  or 
services  of  any  department,  agency,  or  estab- 
lishment of  the  United  States  or  of  any  State 
or  political  subdivision  of  a  State,  including 
the  services  of  any  of  its  employees,  with  the 
lawful  consent  of  such  department,  agency, 
or  establishment;  and  each  department, 
agency,  or  establishment  of  the  United  States 
is  authorized  and  directed  to  cooperate  with 
the  Secretary  and,  to  the  extent  permitted 
by  law,  to  provide  such  Information  and  fa- 
cilities as  he  may  request  for  his  assistance 
m  the  performance  of  his  functions  under 
this  title.  The  Attorney  General  or  his  rep- 
resentative shall  receive  from  the  Secretary 
for  appropriate  action  such  evidence  de- 
veloped in  the  performance  of  his  functions 
under  tills  title  as  may  be  found  to  war- 
rant consideration  for  criminal  prosecution 
under  the  provisions  of  this  title  or  other 
Federal  law. 

ADMINISTRATION 

Sec.  507.  (a)  Subchapter  II  of  chapter  5. 
and  chapter  7.  of  title  5.  United  States  Code 
(relating  to  administrative  procedure),  shall 
be  applicable  to  this  title. 

(b)  Section  5108  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  li\  addition  to  the  number  of  posi- 
tions authorized  by  stibsection  (a),  the  Sec- 
retary of  Labor  Is  af.thortzed.  without  regard 
to  any  other  provision  of  this  section,  to 
place  1  position  in  the  Department  of  Labor 
in  grade  GS-18,  and  a  total  of  20  positions 
in  the  Department  of  Labor  In  grades  GS- 
16  and  17." 

(c)  No  employee  of  the  Department  of  La- 
bor or  the  Department  of  the  Treasury  shall 
administer  or  enforce  this  title  or  tiie  In- 
ternal Revenue  Code  of  1954  with  respect 
to  any  employee  benefit  plan  under  which 
he  is  a  participant  or  beneficiary,  any  em- 
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ployee  organization  of  whlcli 
ber,  or  any  employer  organlz  itlon 
he  has  an  Interest.  This  subs  ctlon 
apply   to  an   employee   bene  It 
covers  only  employees  of  the 

APPROPRIATIONS 

Sec.  508.  There  are  hereby  a  ithorlzed  to  be 
appropriated  such  sums  as  m  ,y  be  necessary 
to  enable  the  Secretary  tojcarry  out  his 
functions  and  duties  under  this  Act. 
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SEPABABU-ITY  PROV: 

Sec.  509.  If  any  provision 
the  application  of  such  provls: 
son  or  circumstances,  shall  bi 
the  remainder  of  this  Act,  or 
of  such  provision  to  persons  or 
other  than  those  as  to  which  lit  Is  held  In 
valid,  shall  not  be  affected  t|iereby 

INTERFERENCE     WITH     RIGHTS 
UNDER     ACT 

Sec.  610.  It  shall  be  unlawfiA  for  any  per- 
son to  discharge,  fine,  suspedd,  expel,  dis- 
cipline, or  discriminate  agai  ist  a  partici- 
pant or  beneficiary  for  exercl  Ing  any  right 
to  which  he  Is  entitled  under,  the  provisions 
of  an  employee  benefit  plan,  this  title  sec- 
tion 3001,  or  the  Welfare  and  Pension  Plans 
Disclosure  Act,  or  for  the  pu  pose  of  inter- 
fering with  the  attainment  o  '  any  right  to 
which  such  participant  may  h  (come  entitled 
under  the  plan,  this  title,  or  tie  Welfare  and 
Pension  Plans  Disclosure  Act.Mt  shall  be  un- 
lawful for  any  person  to  dlsc^rge,  fine,  sus- 
pend, exp»el,  or  discriminate  »alnst  any  per- 
son becr.use  he  has  given  lnf(  rmatlon  or  has 
testified  or  Is  about  to  tesi  Ify  In  any  In- 
qulrj-  or  proceeding  relating  to  this  Act  or 
the  Welfare  and  Pension  P  ans  Disclosure 
Act.  The  provisions  of  sectlc  a  502  shall  be 
applicable  In  the  enforceme:  it  of  this  sec- 
tion. 

COERCIVE    INTERFERE  4CE 

Sec.  511.  It  shall  be  unlawf  il  for  any  per- 
son through  the  use  of  fraud,  'orce,  violence, 
or  threat  of  the  use  of  force .  3r  violence,  to 
restrain,  coerce,  Intimidate,  tr  attempt  to 
restrain,  coerce.  Intimidate  a  ly  participant 
or  beneficiary  for  the  purpose  of  Interfering 
with  or  preventing  the  exerci  «  of  any  right 
to  which  he  Is  or  may  become  entitled  under 
the  plan,  this  title,  section  3«  1,  or  the  Wel- 
fare and  Pension  Plans  Dlsch  sure  Act.  Any 
person  who  willfully  violate  this  section 
shall  be  fined  $10,000  or  Impl  jsoned  for  not 
more  than  one  year,  or  both. 

ADVISORY  COUNCn 

Sec.  512.  (a)(1)  There  U  lereby  estab- 
lished an  Advisory  Council  on  ]  toployee  Wel- 
fare and  Pension  Benefit  Plan  i  (hereinafter 
In  this  section  referred  to  as  Ae  "Council") 
consisting  of  fifteen  members  appointed  by 
the  Secretary.  Not  more  than  Ight  members 
of  the  CouncU  shall  be  memb<  rs  of  the  same 
political  party. 

(2)  Members  shall  be  perso:  is  qualified  to 
appraise  the  programs  Instltu  ed  under  this 
Act. 

(3)  Of  the  members  appoint  (d,  three  shall 
be  representatives  of  employee  organizations 
(at  least  one  of  whom  shall  be;  -epresentatlve 
of  any  organization  member^of  which  are 
participants  in  a  multiemploj 
shall    be    representatives    of 
least  one  of  whom  shall  bej 
of  employers  maintaining  or 
multiemployer  plans):  three  fepresentatTves 
shall  be  appointed  from  the    ;eneral  public, 
one  of  whom  shall  be  a  pers<  i  representing 
those  receiving  benefits  from  I    pension  plan; 
and  there  shall  be  one  repr<  «ntatlve  each 
from  the  fields  of  insurance,  <  jrporate  trust, 
actuarial  counseling,  Investmi  nt  counseling^ 
Investment  management,  anc    the  account- 
ing field. 

(4)  Members  shall  serve  for  terms  of  three 
years  except  that  of  those  t  i^t  appointed, 
five  shall  be  appointed  for  ter  is  of  one  year, 
five  shall  be  appointed  for  terms  of  two 
years,  and  five  shall  be  appollted  for  terms 


he  Is  a  mem-     of  three  years.  A  member  may  be  reappointed. 

In  which      A  member  appointed  to  fill  a  vacancy  shall  be 

does  not      appointed  only   for  the  remainder  of  such 

plan   which     term.  A  majority  of  members  shall  constitute 

United  States,     a  quorum  and  action  shall  be  taken  only  by 

a  majority  vote  of  those  present  and  voting. 

(b)  It  shall  be  the  duty  of  the  Council 
to  advise  the  Secretary  with  respect  to  the 
carrying  out  of  his  functions  under  this  Act 
and  to  submit  to  the  Secretary  recommen- 
dations with  respect  thereto.  The  Council 
shall  meet  at  least  four  times  each  year  and 
at  such  other  times  as  the  Secretary  re- 
quests. In  his  annual  report  submitted  pur- 
suant to  section  513(b),  the  Secretary  shall 
Include  each  recommendation  which  he  has 
received  from  the  Council  during  the  pre- 
ceding calendar  year. 

(c)  The  Secretary  shall  furnish  to  the 
Council  an  executive  secretary  and  such  sec- 
retarial, clerical,  and  other  services  as  are 
deemed  necessary  to  conduct  Its  business. 
The  Secretary  may  call  up)on  other  agencies 
of  the  Government  for  statistical  data,  re- 
ports, and  other  Information  which  will  as- 
sist the  Council  In  the  performance  of  Its 
duties. 

(d)  (1)  Members  of  the  Council  shall  each 
be  entitled  to  receive  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (Including  travel  time)  during 
which  they  are  engaged  In  the  actual  per- 
formance of  duties  vested  In  the  Council. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  Council,  members  of  the  Coun- 
cil shall  be  allowed  travel  expyenses.  Includ- 
ing per  diem  in  lieu  of  subsistence,  In  the 
same  manner  as  persons  employed  Inter- 
mittently in  the  Government  service  are 
allowed  expenses  under  section  6703(b)  of 
title  5  of  the  United  States  Code. 

(e)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (relating  to  termination) 
shall  not  apply  to  the  Council. 

RESEARCH,  STUDIES,  AND  ANNUAL  REPORT 

Sec.  513.  (a)(1)  The  Secretary  Is  author- 
ized to  undertake  research  and  surveys  and 
In  connection  therewith  to  collect,  compile, 
analyze  and  publish  data.  Information,  and 
statistics  relating  to  employee  benefit  plans, 
Including  retirement,  deferred  compensa- 
tion, and  welfare  plans,  and  types  of  plans 
not  subject  to  this  Act. 

(2)  The  Secretary  is  authorized  and  di- 
rected to  undertake  research  studies  relating 
to  pension  plans.  Including  but  not  limited 
to  (A)  the  effects  of  this  title  upon  the  provi- 
sions and  costs  of  pension  plans,  (B)  the  role 
of  priavte  pen.sions  in  meeting  the  economic 
security  needs  of  the  Nation,  and  (C)  the 
operation  of  private  pension  plans  including 
types  and  levels  of  benefits,  degree  of  reci- 
procity or  portability,  and  financial  and  actu- 
arial characteristics  and  practices,  and  meth- 
ods of  eu'-ouraglng  the  growth  of  the  private 
pension  system. 

(3)  The  Secretary  may,  as  he  deems  appro- 
priate or  necessary,  undertake  other  studies 
relating  to  employee  benefit  plans,  the  mat- 
ters regulated  by  this  title,  and  the  enforce- 
ment procedures  provided  for  under  this  title. 

(4)  The  research,  surveys,  studies,  and  pub- 
lications referred  to  in  this  subsection  may 
be  conducted  directly,  or  Indirectly  through 
grant  or  contract  arrangements. 

(b)  The  Secretary  shall  inibmlt  annually  a 
report  to  the  Congress  covering  his  adminis- 
tration of  this  title  for  the  preceding  year, 
and  Including  (1)  an  explanation  of  any 
variances  or  extensions  granted  under  section 
110,  207,  303,  or  304  and  the  projected  date 
for  terminating  the  variance;  (2)  the  status 
of  cases  In  enforcement  status;  (3)  recom- 
mendations received  from  the  Advisory  Coun- 
cil during  the  preceding  year;  and  (4)  such 
information,  data,  research  findings,  studies, 
and  recommendations  for  further  legislation 
In  connection  with  the  matters  covered  by 
this  title  as  he  may  find  advisable. 
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(c)  The  Secretary  Is  authorized  and  di- 
rected to  cooperate  with  the  Congress  and  Its 
appropriate  committees,  subcommittees,  and 
staff  In  supplying  data  and  any  other  Infor- 
mation, and  personnel  and  services,  required 
by  the  Congress  In  any  study,  examination,  or 
report  by  the  Congress  relating  to  pension 
benefit  plans  established  or  maintained  by 
States  or  their  political  subdivisions. 

EFFECT    ON    OTHER    LAWS 

Sec.  514.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  provisions 
of  this  title  and  title  IV  shall  supersede  any 
and  all  State  laws  Insofar  as  they  may  now 
or  hereafter  relate  to  any  employee  benefit 
plan  described  In  section  4(a)  and  not  ex- 
empt under  section  4(b).  This  section  shall 
take  effect  on  January  1,  1975. 

(b)(1)  This  section  shall  not  apply  with 
respect  to  any  cause  of  action  which  arose, 
or  any  act  or  omission  which  occurred,  before 
January  1,  1975. 

(2)  (A)  Except  as  provided  In  subparagraph 
(B),  nothing  in  this  title  shall  be  construed 
to  exempt  or  relieve  any  person  from  any 
law  of  any  State  which  regulates  insurance, 
banking,  or  securities. 

(B)  Neither  an  employee  benefit  plan  de- 
scribed m  section  4(a),  which  Is  not  exempt 
imder  section  4(b)  (other  than  a  plan  es- 
tablished primarily  for  the  purpose  of  pro- 
viding death  benefits),  nor  any  trust  estab- 
lished under  such  a  plan,  shall  be  deemed  to 
be  an  Insurance  company  or  other  insurer, 
bank,  trust  company,  or  Investment  company 
or  to  be  engaged  In  the  business  of  Insurance 
or  banking  for  purposes  of  any  law  of  any 
State  purporting  to  regulate  Insurance  com- 
panies. Insurance  contracts,  banks,  trust 
companies,  or  Investment  companies. 

(3)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  use  by  the  Secretary  of 
services  or  facilities  of  a  State  agency  as 
permitted  imder  section  506  of  this  Act. 

(4)  Subsection  (a)  shall  not  apply  to  any 
generally  applicable  criminal  law  of  a  State. 

(c)  For  purposes  of  this  section; 

(1)  The  term  "State  law"  includes  all 
laws,  decisions,  rules,  regulations,  or  other 
State  action  having  the  effect  of  law.  of  anv 
State. 

(2)  The  term  "State"  Includes  a  State, 
any  political  subdivisions  thereof,  or  any 
agency  or  Instrumentality  of  either,  which 
purports  to  regulate,  directly  or  Indirectly, 
the  terms  and  conditions  of  employee  benefit 
plans  covered  by  this  title. 

(d)  Nothing  in  this  title  shall  be  construed 
to  alter,  amend,  modify,  Invalidate,  Impair, 
or  supersede  any  law  of  the  United  States 
(except  as  provided  In  sections  111  and  507 
(b))  or  any  rule  or  regulation  Issued  under 
any  such  law. 

TITLE  II— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  RELATING  TO  RE- 
TIREMENT PLANS 
Sec.  1001.  Amendment  of  Internal  Revenub 
Code  op  1954 
Except    as    otherwise    expressly    provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,   a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Internal  Revenue  Code  of  1954. 
SUBTITLE    A— PARTICIPATION,   VESTING, 

FUNDING,  ADMINISTRATION,  ETC. 
Part  1 — Participation,  Vesting,  and  Funding 
Sec.  1011.  Minimum  Participation  Standards 
Part  I  of  subchapter  D  of  chapter  1  (relat- 
ing to  pension,  profit-sharing,  stock  bonus, 
plans,  etc.)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Subpart  B — Special  Rules 
"Sec.  410.  Minimum  participation  standards. 
"Sec.  411.   Minimum  vesting  standards. 
"Sec.  412.  Minimum  funding  standards. 
"Sec.  413.  Collectively  bargained  plans. 
"Sec.  414.  Definitions  and  special  rules. 
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"Sec.  415.  Limitations  on  benefits  and  con- 
tributions under  qualified  plans. 
"Sec.  410.  Minimum  Participation  Standards 
"(a)   Participation. — 

"(1)  Minimum  age  and  service  condi- 
tions.— 

"(A)  General  rule. — A  trust  shall  not 
constitute  a  qualified  trust  under  section 
401(a)  If  the  plan  of  which  it  Is  a  part  re- 
quires, as  a  condition  of  participation  in  the 
plan,  that  an  employee  complete  a  period  of 
service  with  the  employer  or  employers  main- 
taining the  plans  extending  beyond  the  later 
of  the  following  dates — 

"(1)  the  date  on  which  the  employee 
attains  the  age  of  25;  or 

"(U)  the  date  on  which  he  completes  1 
year  of  service. 
"(B)  Special  rules  for  certain  plans. — 
"(i)  In  the  case  of  any  plan  which  pro- 
vides that  after  not  more  than  3  years  of 
service  each  participant  has  a  right  to  100 
percent  of  his  accrued  benefit  under  the  plan 
which  Is  nonforfeitable  (within  the  meaning 
of  section  411)  at  the  tlnie  such  benefit 
accrues,  clause  (11)  of  subparagraph  (A) 
shall  be  applied  by  substituting  '3  years  of 
service*  for  '1  year  of  service". 

"(U)  In  the  case  of  any  plan  maintained 
exclusively  for  employees  of  an  educational 
Institution  (as  defined  in  section  170(b)(1) 
(A)  (ID)  by  an  employer  which  Is  exempt 
from  tax  under  section  501(a)  which  pro- 
vides that  each  participant  having  at  least 
1  year  of  service  has  a  right  to  100  percent 
of  his  accrued  benefit  under  the  plan  which 
is  nonforfeitable  (within  the  meaning  of  sec- 
tion 411)  at  the  time  such  benefit  accrues, 
clause  (1)  of  subparagraph  (A)  shall  be  ap- 
plied by  substituting  •30"  for  ■25'.  This  clause 
shall  not  apply  to  any  plan  to  which  clause 
(1)  applies. 

"(2)    Maximum   age  conditions. — A   trust 
shall  not  constitute  a  qualified  trust  under 
section  401(a)    if  the  plan  of  which  It  Is  a 
part   excludes    from    participation    (on    the 
basis  of  age)   employees  who  have  attained 
a  specified  age,  unless — 
"(a)  the  plan  Is  a — 
"(1)  defined  benefit  plan,  or 
"(11)  target  benefit  plan  (as  defined  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate),  and 

"(B)  such  employees  begin  employment 
with  the  employer  after  they  have  attained 
a  specified  age  which  Is  not  more  than  5  years 
before  the  normal  retirement  age  under  the 
plan. 
"(3)  Definition  of  tear  or  service. — 
"(A)  General  rule. — For  purposes  of  this 
subsection,  the  term  'year  of  service'  means 
a  12-month  period  during  which  the  em- 
ployee has  not  less  than  1,000  hours  of 
service.  For  purposes  of  this  paragraph,  com- 
putation of  any  12-month  period  shall  be 
made  with  reference  to  the  date  on  which 
the  employee's  employment  commenced,  ex- 
cept that,  under  regulations  prescribed  by 
the  Secretary  of  Labor,  such  computation 
may  be  made  by  reference  to  the  first  day 
of  a  plan  year  In  the  case  of  an  employee  who 
does  not  complete  1,000  hours  of  service 
during  the  12-month  period  beginning  on 
the  date  his  employment  commenced. 

"(B)  Seasonal  industries. — In  the  case  of 
any  seasonal  Industry  where  the  customary 
period  of  employment  Is  less  than  1,000  hours 
during  a  calendar  year,  the  term  'year  of 
service'  shall  be  such  period  as  may  be  de- 
termined under  regulations  prescribed  by 
the  Secretary  of  Labor. 

"(C)  Hours  of  service. — For  purposes  of 
this  subsection,  the  term  'hour  of  service' 
means  a  time  of  service  determined  under 
regulations  prescribed  by  the  Secretary  of 
Labor. 

"(D)  Maritime  industries. — For  purposes 
of  this  subsection.  In  the  case  of  any  marl- 
time  Industry,  125  days  of  service  shall  be 
treated  as  1,000  hours  of  service.  The  Secre- 
tary of  Labor  may  prescribe  regulatlonT  to 
carry  out  this  subparagraph. 


"(4)  Time  of  participation. — A  plan  shall 
be  treated  as  not  meeting  the  requirements 
of  paragraph  ( 1 )  unless  It  provides  that  any 
employee  who  has  satisfied  the  minimum 
age  and  service  requirements  specified  In 
such  paragraph,  and  who  Is  otherwise  en- 
titled to  participate  In  the  plan,  commences 
participation  In  the  plan  no  later  than  the 
earlier  of — 

"(A)  the  first  day  of  the  first  plan  year 
beginning  after  the  date  on  which  such  em- 
ployee satisfied  such  requirements,  or 

"(B)  the  date  6  months  after  the  date  on 
which  he  satisfied  such  requirements, 
unless  such  employee  was  separated  from 
the  service  before  the  date  referred  to  In 
subparagraph  (A)  or  (B),  whichever  Is  ap- 
plicable. 

"(5)  Breaks  in  service. — 
"(A)  Gener.^l  rule. — Except  as  otherwise 
provided  In  subparagraphs  (B),  (C),  and 
(D).  all  years  of  service  with  the  employer 
or  employers  maintaining  the  plan  shall  be 
taken  into  account  in  computing  the  period 
of  service  for  purposes  of  paragraph  (1). 

"(B)  Employees  under  3-tear  loo  per- 
cent vesting. — In  the  case  of  any  employee 
who  has  any  1-year  break  in  .service  (as  de- 
fined In  section  411(a)  (6)  (A))  under  a  plan 
to  which  the  service  requirements  of  clause 
(1)  of  paragraph  (1)(B)  apply,  if  such  em- 
ployee has  not  satisfied  such  requirements, 
service  before  such  break  shall  not  be  re- 
quired to  be  taken  into  account. 

"(C)  1-YEAR  break  in  SERVICE. — In  Com- 
puting an  employee's  period  of  service  for 
purposes  of  subsection  (a)(1)  In  the  case  of 
any  participant  who  has  any  1-year  break  In 
service  (as  defined  in  section  411  (a)  (6)  (A) ) , 
service  before  such  break  shall  not  be  re- 
quired to  be  taken  into  account  under  the 
plan  until  he  has  completed  a  year  of  service 
(as  defined  In  paragraph  (3))  after  his 
return. 

"(D)  NoNVESTED  participants. — In  the 
case  of  a  participant  who  does  not  have  any 
nonforfeitable  right  to  an  accrued  benefit 
derived  from  employer  contributions,  years 
of  service  with  the  employer  or  employers 
maintaining  the  plan  before  a  break  in  serv- 
ice shall  not  be  required  to  be  taken  into 
account  in  computing  the  period  of  service 
for  purposes  of  subsection  (a)(1)  if  the 
number  of  consecutive  1-year  breaks  in  serv- 
ice equals  or  exceeds  the  aggregate  number 
of  such  years  of  service  before  such  break. 
Such  aggregate  number  of  years  of  service 
before  such  break  shall  be  deemed  not  to 
include  any  years  of  service  not  required  to 
be  taken  Into  account  under  this  subpara- 
graph by  reason  of  any  prior  break  In  service. 
"(b)  ELiGiBiLrrY. — 

"  ( 1 )  In  general. — A  trust  shall  not  consti- 
tute a  qualified  trust  under  section  401(a) 
unless  the  trust,  or  two  or  more  trusts,  or  the 
trust  or  trusts  and  annuity  plan  or  plans  are 
designated  by  the  employer  as  constituting 
parts  of  a  plan  Intended  to  qualify  under 
section  401(a)    which  benefits  either — 

"(A)  70  percent  or  more  of  all  employees, 
or  80  percent  or  more  of  all  the  employees 
who  are  eligible  to  benefit  under  the  plan 
If  70  percent  or  more  of  all  the  employees 
are  eligible  to  benefit  under  the  plan,  ex- 
cluding in  each  case  employees  who  have  not 
satisfied  the  minimum  age  and  service  re- 
quirements, if  any,  prescribed  by  the  plan 
as  a  condition  of  participation,  or 

"(B)  such  employees  as  qualify  under  a 
classification  set  up  by  the  employer  and 
found  by  the  Secretary  or  his  delegate  not 
to  be  discriminatory  In  favor  of  employees 
who  are  officers,  shareholders,  are  highly 
compensated. 

"(2)  Exclusion  of  certain  employees. — 
For  purposes  of  paragraph  ( 1 ) ,  there  shall  be 
excluded  from  consideration — 

"(A)  employees  not  included  In  the  plan 
who  are  Included  In  a  unit  of  employees  cov- 
ered by  an  agreement  which  the  Secretary  of 
Labor  finds  to  be  a  collective  bargaining 
agreement  between  employee  representatives 


and  one  or  more  employers,  if  there  is  evi- 
dence that  retirement  benefits  were  the 
subject  of  good  faith  bargaining  between 
such  employee  representatives  and  such  em- 
ployer or  employers. 

"(B)  m  the  case  of  a  trust  established  or 
maintained  pursuant  to  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collective 
bargaining  agreement  between  air  pilots  rep- 
resented in  accordance  with  title  n  of  the 
Railway  Labor  Act  and  one  or  more  em- 
ployers, all  employees  not  covered  by  such 
agreement,  and 

"(C)  employees  who  are  nonresident  aliens 
and  who  receive  no  earned  Income  (within 
the  meaning  of  section  911(b))  from  the 
employer  which  constitutes  Income  from 
sources  within  the  United  States  (within  the 
meaning  of  section  861(a)  (3) ). 
Subparagraph  (B)  shall  not  apply  in  the 
case  of  a  plan  which  provides  contributions 
or  benefits  for  employees  whose  principal 
duties  are  not  customarily  performed  aboard 
aircraft  In  flight. 

"(c)  Application  of  Participation  Stand- 
ards TO  Certain  Plans. — 

"(1)  The  provisions  of  this  section  (other 
than  paragraph  (2)  of  this  subsection)  shall 
not  apply  to — 

"(A)  a  governmental  plan  (within  the 
meaning  of  section  414(d) ) , 

"(B)  a  church  plan  (within  the  meaning 
of  section  414(e) )  with  respect  to  which  the 
election  provided  by  subsection  (d)  of  this 
section  has  not  been  made. 

"(C)  a  plan  which  has  not  at  any  time 
after  the  date  of  the  enactment  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  provided  for  employer  contributions, 
and 

"(D)  a  plan  established  and  maintained 
by  a  society,  order,  or  association  described 
la  section  501(c)  (8)  or  (9)  If  no  part  of  the 
contributions  to  or  under  such  plan  are  made 
by  employers  of  participants  in  such  plan. 
"(2)  A  plan  described  In  paragraph  (1) 
shall  be  treated  as  meeting  the  require- 
ments of  this  setclon,  for  purposes  of  section 
401(a),  if  such  plan  meets  the  requirements 
of  section  401(a)  (3)  as  In  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
section. 

"(d)  Election  by  Church  to  Have  Par- 
TiciPArioN,  Vesting,  Funding,  Etc..  Provi- 
sions Apply. — 

"(1)  In  general. — If  the  church  or  con- 
vention or  association  of  churches  which 
maintain  any  church  plan  makes  an  election 
under  this  subsection  (in  such  form  and 
manner  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe),  then  the  pro- 
visions of  this  title  relating  to  participation, 
resting,  funding,  etc.  (as  In  effect  from  time 
to  time)  shall  apply  to  such  church  plan  sis 
if  such  provisions  did  not  contain  an  exclu- 
sion for  church  plans. 

"(2)  Election  irrevocable. — An  election 
under  this  subsection  with  respect  to  any 
church  plan  shall  be  binding  with  respect  to 
such  plan,  and.  once  made,  shall  be  irrevoca- 
ble." 
Sec  1012.  Minimum  Vesting  Standards. 

(a)  In  General. — Subpart  B  of  part  I  of 
subchapter  D  of  chapter  1  Is  amended  by 
adding  after  section  410  the  following  new 
section : 
"Sec.  411.  Minimum  Vesting  Standards. 

"(a)  General  Ritle.— a  trust  shall  not 
constitute  a  qualified  trust  under  section 
401(a)  unless  the  plan  of  which  such  trust 
is  a  part  provides  that  an  employee's  right 
to  his  normal  retirement  benefit  is  nonfor- 
feitable upon  the  attainment  of  normal  re- 
tirement age  (as  defined  in  subsection  (a) 
(8) )  and  in  addition  satisfies  the  require- 
ments of  paragraphs  (1)  and  (2)  of  this  sub- 
section and  the  requirements  of  paragraph 
(2)  of  subsection  (b),  and  In  the  case  of  a 
defined  benefit  plan,  also  satisfies  the  re- 
quirements of  paragrj^h  (1)  of  subsection 
(b). 
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"(1)     Employee    contri 
satisfies  the  requirements 
If  an  employee's  rights  In 
fit  derived  from  his  own 
nonforfeitable. 

"(2)     Employer    contr 
satisfies  the  requirements 
If  It  satisfies  the  requlremi 
graph  (A),  (B),or  (C). 

"(A)     10- YEAR  VESTING. A 

requirements  of  this  subparL^._^_ 

ployee  who  has  at  least  10  ycMs  of  service  has 
a  nonforfeitable  right  to  lOu  percent  of  his 
accrued  benefit  derived  frona  employer  con- 
tributions. 

"(B)  5-TO-15-YEAR  VESTING.  -A  plan  satis- 
fies the  requirements  of  this  s  ibparagraph  If 
an  employee  who  has  compli  ted  at  least  5 
years  of  service  has  a  nonforfi  itable  right  to 
a  percentage  of  his  accrued  ;  lenefit  derived 
from  employer  contributions  tirhlcb  percent- 
age Is  not  less  than  the  percentage  det«r 
mined  under  the  following  tnle: 

Nonforfeitable 
percentage 

25 


August  12,  19?4 


"Years  of  service: 

5    

6 

7    

8 

9    

10    

11    

12  -. 

13   

14   

15  or  more 


30 

35 

40 
45 
50 
60 
70 
80 
90 
100. 


equlrements  of 


"(C)  Rule  of  45.— 

"(1)  A  plan  satisfies  the 
this  subparagraph  if  an  eiiployer  who  is 
not  separated  from  the  a  rvlce,  who  has 
completed  at  least  5  yeard 
with  respect  to  whom  thejjum  of  his  age 
and  years  of  service  equali  exceeds  45,  has 
a  nonforfeitable  right  to  a  »rcentage  of  his 
accrued  benefit  derived  from  employer  con- 
tributions determined  und*  the  following 
table:  1 

"If  years  of  and  sum  of  |    then  the  non- 

service  equal        age  and  sefv-     forfeitable 
or  exceed —  ice  equals  Jr     percentage 


6 

7  

8  

9 

10  -. 


-45 
.47 
.49 
.51 
-53 
.55 


exceeds 


Is— 


50 
60 
70 
80 
90 
100 

"(11)  Notwithstanding  clatse  (1),  a  plan 
shall  not  be  treated  as  sat  sfying  the  re- 
quirements of  this  subparagl  iph  unless  any 
employee  who  has  completld  at  least  10 
years  of  service  has  a  nonfor:  'itable  right  to 
not  less  than  50  percent  f  his  accrued 
benefit  derived  from  emp  )yer  contribu- 
tions and  to  not  less  than  sfi  additional  10 
percent  for  each  additional  i 
thereafter.  f 

"(3)  Certain  PERMrrrro  pt  tFErrtmEs,  sus- 
pensions, ETC.— For  purposes  of  this  subsec- 
tion— 

"(A)  FoRFErrrrRE  on  accoit:  t  op  death. A 

right  to  an  accrued  benefit  cWrived  from  em- 
ployer contributions  shall  nit  be  treated  as 
forfeitable  solely  because  tli  plan  provides 
that  it  U  not  payable  if  the  i  larticipant  dies 
(except  In  the  case  of  a  si  rvlvor  annuity 
which  Is  payable  as  provide*  In  section  401 
(a)(ll)). 

"(B)  Suspension  of  BEN.pTrs  upon  re- 
XMPLOYMENT  OP  RETIREE.—^  right  to  an 
accrued  benefit  derived  frorai  employer  con- 
tributions shall  not  be  treat||d  as  forfeitable 
solely  because  the  plan  prftvldes  that  the 
payment  of  benefits  is  susj^nded  for  such 
period  as  the  employee  Is  employed,  subse- 
quent to  the  commencemerii  of  payment  of 
such  benefits —  | 

"(1)    in  the  case  of  a  plaii  other  than  a 


multiemployer  plan  by  the  employee  who 
maintains  the  plan  under  which  such  bene- 
fits were  being  paid;  and 

"(11)  In  the  case  of  a  multiemployer  plan. 
In  the  same  industry,  the  same  trade  or  craft, 
and  the  same  geographic  area  covered  by  the 
plan  as  when  such  benefits  commenced. 
The  Secretary  of  Labor  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subparagraph.  Including 
regulations  with  respect  to  the  meaning  of 
the  meaning  of  the  term  "employed*. 

"(C)  Effect  of  retroactive  flan  amend- 
ments.— A  right  to  an  accrued  benefit  de- 
rived from  employer  contributions  shall  not 
be  treated  as  forfeitable  solely  because  plan 
amendments  may  be  given  retroactive  appli- 
cation as  provided  In  section  412(c)  (8). 

"(D)  Withdrawal  OF  mandatory  contribu- 
tion.— 

"(1)  A  right  to  an  accrued  benefit  derived 
from  employer  contributions  shall  not  be 
treated  as  forfeitable  solely  because  the  plan 
provides  that.  In  the  case  of  a  participant 
who  does  not  have  a  nonforfeitable  right  to 
at  least  50  percent  of  his  accrued  benefit  de- 

rivea  fiom  employee  contributions,  such  ac- 
crued benefit  may  be  forfeited  on  account  of 
the  withdrawal  by  the  participant  of  anv 
amount  attributable  to  the  benefit  derived 
from  mandatory  contributions  (as  defined  in 
subsection  (c)  (2)  (C) )  made  by  such  partici- 
pant. 

"(11)  Clause  (1)  shall  not  apply  to  a  plan 
unless  the  plan  provides  that  anv  accrued 
benefit  forfeited  under  a  plan  provision  de- 
sciibed  in  such  clause  shall  be  restored  upon 
repayment  by  the  participant  of  the  full 
amount  of  the  withdrawal  described  in  such 
clause  plus,  in  the  case  of  a  defined  benefit 
plan.  Interest.  Such  Interest  shall  be  com- 
puted on  such  amount  at  the  rate  deter- 
mined for  purposes  of  subsection  (c)  (2)  (C) 
on  the  date  of  such  repayment  (computed 
annually  from  the  date  of  such  withdrawal). 
In  the  case  of  a  defined  contribution  plan,  the 
plan  provision  required  under  this  clause 
may  provide  that  such  repavment  must  be 
made  before  the  participant  has  any  one-year 
break  In  service  commencing  after  the  with- 
drawal. 

"I ill)  In  the  case  of  accrued  benefits  de- 
rived from  employer  contributions  which  ac- 
crued before  the  date  of  the  enactment  of 
the  Employee  Retirement  Income  Security 
Act  of  1974,  a  right  to  such  accrued  benefit 
derived  from  employer  contributions  shall 
not  be  treated  as  forfeitable  solelv  because 
the  plan  provides  that  an  amount  of  such 
accrued  benefit  may  be  forfeited  on  account 
of  the  withdrawal  by  the  participant  of  an 
amount  attributable  to  the  benefit  derived 
from  mandatory  contributions  (as  defined  in 
subsection  (c)(2)(C)  made  bv  such  par- 
ticipant before  the  date  of  the  enactment  of 
the  Act  If  such  amount  forfeited  U  propor- 
tional to  such  amount  withdrawn.  This 
clause  shall  not  apply  to  any  plan  to  which 
any  mandatory  contribution  Is  made  after 
the  date  of  the  enactment  of  such  Act  The 
Secretary  or  his  delegate  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  clause. 

"(Iv)  For  purposes  of  this  subparagraph. 
In  the  case  of  any  class-year  plan,  a  with- 
drawal of  employee  contributions  shall  be 
treated  as  a  withdrawal  of  such  contribu- 
tions on  a  plan  year  by  plan  year  basis  in 
succeeding  order  of  time. 

"(V)  For  nonforfeitability  where  the  em- 
ployee has  a  nonforfeitable  right  to  at  least 
50  percent  of  his  accrued  benefit,  see  sect'on 
40Ha)(l9). 

"(4)  Servicb  included'  in  determination 
OP  nonforfeitable  percentage— In  comput- 
ing the  period  of  service  under  the  plan  for 
purposes  of  determining  the  nonforfeitable 
percentage  under  paragraph  (2).  all  of  an 
employee's  years  of  service  with  the  employer 
or  employers  maintaining  the  plan  shall  be 


taken  into  account,  e-xcept  that  the  follow- 
ing may  be  disregarded : 

"(A)  years  of  service  before  age  22,  except 
that  In  the  case  of  a  plan  which  does  not 
satisfy  subparagraph  (A)  or  (B)  of  para- 
graph (2).  the  plan  may  not  disregard  any 
such  year  of  service  during  which  the  em- 
ployee was  a  participant: 

"(B)  years  of  service  during  a  period  for 
which  the  employee  declined  to  contribute 
to  a  plan  requiring  employee  contribution-!- 

"(C)  years  of  service  with  an  employer 
during  any  period  for  which  the  employer 
did  not  maintain  the  plan  or  a  predecessor 
plan  (as  defined  under  regulations  prescribed 
by  the  Secretary  or  his  delegate); 

"(D)  service  not  required  to  be  taken  into 
account  under  paragraph    (6): 

"(E)    years   of   service    before    January   i 
1971,  unless  the  employee  has  had  at  least 
3  years  of  service  after  December  31    1970- 
and 

"(F)  years  of  service  before  the  first  plan 
year  to  which  this  section  applies,  if  such 
service  would  have  been  disregarded  under 
the  rules  of  the  plan  with  regard  to  breaks 

in  service  as  la  effect  on  the  applicable 

date. 

"(5)   Year  of  service. — 

"(A)  General  rule— For  purposes  of  this 
subsection,  except  as  provided  in  subpara- 
graph (C).  the  term  'year  of  service'  means 
a  calendar  year,  plan  year,  or  other  12- 
consecutlve  month  period  designated  by  the 
plan  (and  not  prohibted  under  regulations 
prescribed  by  the  Secretary  of  Labor)  during 
which  the  participant  has  completed  1  000 
hours  of  service. 

"(B)  Hours  of  service. — For  purposes  of 
this  subsection,  the  term  'hour  of  service- 
has  the  meaning  provided  by  section  410(a) 
(3) (C) . 

"(C)  Seasonal  industries. — In  the  case  of 
any  seasonal  industry  where  the  customary 
period  of  employment  is  less  than  1 000 
hours  during  a  calendar  year,  the  term  'year 
of  service'  shall  be  such  period  as  may  be 
determined  under  regulations  prescribed  by 
the  S'-  jretary  of  Labor. 

"(D)  Maritime  industries. — For  purposes 
of  this  subsection  In  the  case  of  any  mari- 
time industry.  125  days  of  service  shaU  be 
treated  as  1.000  hours  of  service.  The  Sec- 
retary of  Labor  may  prescribe  regulations  to 
carry  out  the  purposes  of  this  subparagraph 

"{6)   Breaks  IN  service. — 

"(A)  Definition  of  i-year  break  in  serv- 
ice—For  purposes  of  this  paragraph,  the 
term  l-year  break  in  service"  means  a  cal- 
endar year,  plan  year,  or  other  12-consecu- 
tive-month  period  designated  by  the  plan 
(and  not  prohibited  under  regulations  pre- 
scribed by  the  Secretary  of  Labor)  during 
which  the  participant  has  not  completed 
more  than  500  hours  of  service. 

"(B)  1  year  of  service  after  1-yeah  break 
IN  SERVICE.— For  purposes  of  paragraph  (4) 
In  the  case  of  any  employee  who  has  any 
1-year  break  in  service,  years  of  service  be- 
fore such  break  shall  not  be  required  to  be 
taken  into  account  until  he  has  completed 
a  year  of  service  after  his  return. 

"(C)  1-YEAR  BREAK  IN  SERVICE  UNDER  DE- 
FINED coNTRiBtJTioN  PLAN.— For  purposcs  of 
paragraph  (4) .  in  the  cafe  of  any  participant 
in  a  defined  contribution  plan,  or  an  Insured 
defined  benefit  plan  which  satisfies  the  re- 
quirements of  subsection  (b)(1)(F).  who  has 
any  I-year  break  in  service,  years  of  service 
after  such  break  shall  not  be  required  to  be 
taken  into  account  for  purposes  of  deter- 
mining the  nonforfeitable  percentage  of  his 
accrued  benefit  derived  from  employer  con- 
tributions which  accrued  before  such  break. 

"(D)  Nonvested  participants. — For  pur- 
poses of  paragraph  (4),  In  the  case  of  a  par- 
ticipant who.  under  the  plan,  does  not  have 
any  nonforfeitable  right  to  an  accrued  bene- 
fit   derived    from    employer    contributions, 
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years  of  service  before  any  1-year  break  in 
service  shall  not  be  required  to  be  taken  into 
account  If  the  number  of  consecutive  1-year 
breaks  in  service  equals  or  exceeds  the  aggre- 
g.ite  number  of  such  years  of  service  prior  to 
such  break.  Such  aggregate  number  of  years 
of  service  before  such  break  shall  be  deemed 
not  to  include  any  years  of  service  not  re- 
quired to  be  taken  Into  account  under  this 
subparagraph  by  reason  of  any  prior  break 
in  service. 

"(7)  Accrued  Benefit. — 

"  (A)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'accrued  benefit'  mean.<; — 

"(i)  in  the  case  of  a  defined  benefit  plan, 
the  employee's  accrued  benefit  determined 
under  the  plan  and.  except  as  provided  in 
subsection  (c)(3).  expressed  in  the  form  of 
an  annual  benefit  commencing  at  normal 
retirement  age.  or 

"(ill  in  the  case  of  a  plan  which  is  not  a 
defined  benefit  plan,  the  balance  of  the  em- 
ployees  account. 

"(Bt  Effect  of  certain  distributions. — 
Notwithstanding  paragraph  (4).  for  purposes 
of  determining  the  employee's  accrued  bene- 
fit under  the  plan,  the  plan  may  disregard 
service  performed  by  the  employee  with  re- 
spect to  which  he  has  received — 

"(1)  a  distribution  of  the  present  value 
of  his  entire  nonforfeitable  benefit  If  such 

distribution  was  in  an  amount  (not  more 
than  81.750)  permitted  under  regulations 
prescribed  by  the  Secreatry  or  his  delegate, 

or 

"(11)  a  distribution  of  the  present  value 
of  his  nonforfeitable  benefit  attributable  to 
such  service  which  he  elected  to  receive. 
Clause  II)  of  this  subparagraph  shall  apply 
only  if  such  distribution  was  made  on  term- 
ination of  the  employee's  participation  in 
the  plan.  Clause  (11)  of  this  subparagraph 
shall  apply  only  if  such  distribution  was 
made  on  termination  of  the  employee's  par- 
ticipation in  the  plan  or  under  such  other 
circumstances  as  may  be  provided  under  reg- 
ulations prescribed  by  the  Secretary  or  his 
delegate. 

"(O  Repayment  OF  subparagraph  (b)  dis- 
tributions.— For  purposes  of  determining 
the  employee's  accrued  benefit  under  a  plan, 
the  plan  may  not  disregard  service  as  pro- 
vided in  subparagraph  (B)  unless  the  plan 
provides  an  opportunity  for  the  participant 
to  repay  the  full  amount  of  the  distribution 
described  in  such  subparagraph  (B)  with. 
In  the  case  of  a  defined  benefit  plan,  interest 
at  the  rate  determined  for  purposes  of  sub- 
section (C)(2)(C)  and  provides  that  upon 
such  repayment  the  employee's  accrued  bene- 
fit shall  be  recomputed  by  taking  into  ac- 
count service  so  disregarded.  This  subpara- 
graph «hall  apply  only  in  the  case  of  a  par- 
ticipant who — 

"(1)  received  such  a  distribution  in  any 
plan  year  to  which  this  section  applies,  which 
distribution  was  less  than  the  present  value 
of  his  accrued  benefit, 

"(11)  resumes  employment  covered  under 
the  plan,  and 

"(ill)  repays  the  full  amount  of  such  dis- 
tribution with,  in  the  case  of  a  defined  bene- 
fit plan.  Interest  at  the  rate  determined  for 
purposes  of  subsection  (c)(2)(C). 
In  the  case  of  a  defined  contribution  plan, 
the  plan  provision  required  under  this  sub- 
paragraph may  provide  that  such  repayment 
must  be  made  before  the  participant  has  any 
one-year  break  In  service  commencing  after 
such  withdrawal. 

"(8)  Normal  retirement  age. — For  pur- 
poses of  this  section,  the  term  "normal  re- 
tirement age'  means  the  earlier  of — 

"(A)  the  time  a  plan  participant  attains 
normal  retirement  age  vinder  the  plan,  or 

"(B)  the  later  of— 

"(1)  the  time  a  plan  participant  attains 
age  65.  or 

"(U)  the  10th  anniversary  of  the  time  a 
plan  participant  commenced  participation  In 
the  plan. 
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"(9)  Normal  retirkment  beneftt. — Fot 
purposes  of  this  section,  the  term  "normal 
retirement  benefit'  means  the  greater  of  the 
early  retirement  benefit  under  the  plan,  or 
the  benefit  under  the  plan  commencing  at 
normal  retirement  age.  The  normal  retire- 
ment benefit  shall  be  determined  without 
regard  to — 

"(A)  medical  "aenefits,  and 

"(B)  disability  benefits  not  In  excess  of  the 
qualified  disability  benefit. 
For  purposes  of  this  paragraph,  a  qualified 
disability  benefit  Is  a  disability  benefit  pro- 
vided by  a  plan  which  does  not  exceed  the 
benefit  which  would  be  provided  for  the  par- 
ticipant if  he  separated  from  the  service  at 
normal  retirement  age.  For  purposes  of  this 
paragraph,  the  early  retirement  benefit  under 
a  plan  shall  be  determined  without  regard  to 
any  benefits  commencing  before  benefits  pay- 
able under  title  II  of  the  Social  Security  Act 
become  payable  which — 

"(i)  do  not  exceed  such  social  security 
benefits,  and 

"(11)  terminate  when  such  social  security 
benefits  commence. 

"(10)    Chances  in  vesting  schedule. — 

"(A)  General  rule. — A  plan  amendment 
changing  any  vesting  schedule  under  the 
plan  shall  be  treated  as  not  satisfying  the 
requirements  of  paragraph  (2)  if  the  non- 
forfeitable percentage  of  the  accrued  benefit 
derived  from  employer  contributions  (deter- 
mined as  Of  the  later  of  the  date  such  amend- 
ment Is  adopted,  or  the  date  such  amend- 
ment becomes  effective  )  of  any  employee  who 
Is  a  participant  In  the  plan  Is  less  than  such 
nonforfeitable  percentage  computed  under 
the  plan  without  regard  to  such  amendment. 

•  (B(  Election  of  former  schedule. —  A 
plan  amendment  changing  any  vesting 
schedule  under  the  plan  shall  be  treated  as 
not  satisfying  the  requirements  of  paragraph 
(2)  unless  each  participant  having  not  less 
than  5  years  of  service  Is  permitted  to  elect, 
within  a  reasonable  period  after  the  adoption 
of  such  amendment,  to  have  his  nonforfeit- 
able percentage  computed  under  the  plan 
without  regard  to  such  amendment. 

"(bi    Accrued  Benefit  Requirements. — 

"(1)    General  rules.— 

"(A)  3-PERCENT  methoo. — A  defined  benefit 
plan  satisfies  the  requiremerts  of  this  para- 
graph if  the  accrued  benefit  to  which  each 
participant  is  entitled  upon  his  separation 
from  the  service  is  not  less  than — 

"(1)  3  percent  of  the  normal  retirement 
benefit  to  which  he  would  be  entitled  if  he 
commenced  participation  at  the  earliest  pos- 
sible entry  age  ur.der  the  plan  and  served 
continuously  untu  the  earUer  of  age  65  or  the 
normal  retlremen:  age  specified  ur.der  the 
plan,  multiplied  by 

"(li)  the  number  of  years  (not  in  excess  of 
33 '3)  of  his  participation  in  the  plan. 
In  the  case  of  a  plan  providing  retlreme:U 
benefits  based  on  compensation  during  any 
period,  the  normal  retirement  benefit  to 
which  a  participant  would  be  entitled  shall 
be  determii^.ed  as  if  he  continued  to  earn 
annually  the  average  rate  of  compensaticn 
which  he  earned  during  consecutive  years  of 
service,  not  in  excess  of  10.  for  which  his 
compensation  was  the  highest.  A  plan  does 
not  meet  the  requirements  of  this  subpara- 
graph unless  the  amount  of  accrued  benefits 
of  any  participant  who  has  separated  from 
the  service  equals  the  amount  of  accrued 
benefits  to  which  he  would  have  been  entitled 
at  normal  retirement  age  If  he  had  the  same 
credited  service  under  the  plan  and  the  same 
compensation  (determined  in  accordance 
with  this  subparagraph )  but  had  not  sepa- 
rated from  the  service.  For  purposes  of  this 
subparagraph,  social  security  benefits  and  all 
other  relevant  factors  used  to  compute  bene- 
fits shall  be  treated  as  remaining  constant  rs 
of  the  current  year  fof  all  years  after  such 
current  year. 

"(B)  133'3  PERCENT  RULE. — A  defined  bene- 
fit plan   satisfies  the  requirements   of   this 


paragraph  for  a  particular  plan  year  if  under 
the  plan  the  accrued  benefit  payable  at  the 
normal  retirement  tige  is  equal  to  the  normal 
retirement  benefit  and  the  annual  rate  at 
which  any  Individual  who  is  or  could  be  a 
participant  can  accrue  the  retirement  bene- 
fits payable  at  normal  retirement  age  under 
the  plan  for  any  later  plan  year  is  not  more 
than  1331.3  percent  of  the  annual  rate  at 
which  he  can  accrue  benefits  for  any  plan 
year  beginning  on  or  after  such  particular 
plan  year  and  before  such  later  plan  year.  For 
purposes  of  this  subparagraph — 

"(ii  any  amendment  to  the  plan  which 
is  in  effect  for  the  current  year  shall  be 
treated  as  in  effect  for  all  other  plan  years: 

"(il)  any  change  In  an  accrual  rate  which 
does  not  apply  to  any  individual  who  is  or 
could  be  a  participant  In  the  current  year 
shall  be  disregarded: 

"dill  the  fact  that  benefits  under  the 
plan  may  be  payable  to  certain  employees 
before  normal  retirement  age  shall  be  dis- 
regarded; and 

"(Iv)  social  security  benefits  and  all  other 
relevant  factors  used  to  compute  benefits 
shall  be  treated  as  remaining  constant  as  of 
the  current  year  for  all  years  after  the  cur- 
rent year. 

■■|C)  Fractional  rule. — A  defined  benefit 
plan  satisfies  the  requirements  of  this  para- 
graph if  the  accrued  benefit  to  which  any 
participant  is  entitled  upon  his  separation 
from  the  service  is  not  less  than  a  fraction 
of  the  annual  benefit  commencing  at  normal 
retirement  age  to  which  he  would  be  entitled 
under  the  plan  as  in  effect  on  the  date  of 
his  separation  If  he  continued  to  earn  an- 
nually until  normal  retirement  age  the  same 
rate  of  compensation  upon  which  his  normal 
retirement  benefit  would  be  computed  under 
the  plan,  determined  as  if  he  had  attained 
normal  retirement  age  on  the  date  on  which 
any  such  determination  is  made  (but  taking 
into  account  no  more  than  the  10  years  of 
service  immediately  preceding  his  separation 
from  service ) .  Such  fraction  shall  be  a  frac- 
tion, not  exceeding  1.  the  numerator  of 
which  Is  the  total  number  of  his  years  of 
participation  In  the  plan  (as  of  the  date  of 
his  separation  from  the  service  i  and  the 
denominator  of  which  Is  the  total  number 
of  years  he  would  have  participated  in  the 
plan  if  he  separated  from  the  service  at  the 
normal  retirement  age.  For  purposes  of  this 
subparagraph,  social  security  benefits  and 
all  other  relevant  factors  used  to  compute 
benefits  shall  be  treated  as  remaining  con- 
stant as  of  the  current  year  for  all  years 
after  such  current  year. 

"(D)  Accrual  for  service  before  effective 
DATE. — Subparagraphs  (A).  (B).  and  (C) 
shall  not  apply  with  respect  to  years  of  par- 
ticipation before  the  first  plan  year  to  which 
this  section  applies,  but  a  defined  benefit  plan 
satisfies  the  requirements  of  this  subpara- 
graph with  respect  to  such  years  of  participa- 
tion only  If  the  accrued  benefit  of  any  par- 
ticipant with  respect  to  such  years  of  parti- 
cipation Is  not  less  than  the  greater  of — 

"'(1)  his  accrued  benefit  determined  under 
the  plan  as  in  effect  from  time  to  time  prior 
to  the  date  of  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  or 

"(11)  an  accrued  benefit  which  Is  not  less 
than  one-half  of  the  accrued  benefit  to  which 
such  participant  would  have  been  entitled 
If  subparagraph  (A).  (B),  or  (C)  applied 
uith  respect  to  such  years  of  participation. 
""(E)  First  two  years  op  service. — Notwith- 
standing subparagraphs  (A),  (B),  and  (Ci 
of  this  paragraph,  a  plan  shall  not  be  treated 
as  not  satisfying  the  requirements  of  this 
paragraph  solely  because  the  accrual  of  bene- 
fits under  the  plan  does  not  become  effective 
until  the  employee  has  two  continuous  years 
of  service.  For  purposes  of  this  subparagraph, 
the  term  years  of  service  has  the  meaning 
provided  by  section  410(a)  (3)  (.^1. 

"'(F)  Certain  insured  defined  benefit 
PLANS. — Notwithstanding  subparagraphs  (A) . 
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(B).  and  (C).  a  defined  benlat  plan  satisfies 
the  requirements  of  this  p^agraph  If  such 
plau — 

"(i>  Is  funded  exclusively  %y  the  purchase 
of  insurance  contracts,  and 

"(li)  satisfies  the  requirements  of  para- 
graphs (2)  and  (3)  of  sectionf  12(i)  (relating 
to  certain  insurance  contract%>lans^ 
but  o;ily  If  an  employee's  acsued  benefit  as 
of  any  applicable  date  Is  nc«  less  than  the 
cash  surrender  value  his  Insu;  »nce  contracts 
would  have  on  such  applica  le  date  if  the 
requirements  of  paragraphs  {'.  i,  (5),  and  (6) 
of  section  412(1)  were  satisfie  !. 

"(G)    Accrued  benefpt  mai    not  decrease 

ON   ACCOUNT    or   INCREASING   AC      OR   SERVICE. — 

Notwithstanding  the  precet  ing  subpara- 
graphs, a  defined  benefit  plan  i  lall  be  treated 
as  not  satisfying  the  require  nents  of  this 
paragraph  if  the  participant's  i  :crued  benefit 
Is  reduced  on  account  of  any  nrrease  'n  his 
age  or  servic;.  The  preceding  sentence  shall 
not  apply  t(.  benefits  under  :  he  plan  com- 
mencing before  entitlement  t(  benefits  pay- 
able under  title  II  of  the  Scclj  1  Security  Act 
which  benefits  under  the  plan  - 

"iD  do  not  exceed  such  .  ;oclal  security 
benefits,  and 

"(li)  terminate  when  such  social  security 
benefits  commence. 

"(2)  Separate  accountin  REQriRED  in 
CERTAIN  CASES. — A  plan  satisf  ^s  the  require- 
ments of  this  paragraph  if— 

"(A)  In  the  ca,se  of  a  define  1  benefit  plan, 
the  plan  requires  separate  acc<  untlng  for  the 
portion  of  each  employee's  a  icrued  benefit 
derived  from  any  voluntary  i  mplovee  con- 
tributions permitted  under  tf  »  plan:  and 

"(B)  In  the  case  of  any  ]  lan  which  Is 
not  a  defined  benefit  plan,  the  plan  requires 
separate  accounting  for  each  (  mployee's  ac- 
crued benefit. 

"(3)      "VEAR     of     PARTICIPATION.-i  ■ 

"(A)  Definition. — For  puj  soses  of  de- 
termining an  employee's  accru  d  benefit,  the 
term  'year  of  participation'  na  ;ans  a  period 
of  service  (beginning  at  the  ei  rllest  date  on 
which  the  employee  Is  a  part:  :lpant  In  the 
plan  and  which  Is  Included  (  i  a  period  of 
service  required  to  be  taken  Into  account 
under  section  410(a)(5))  a  determined 
under  regulations  prescribed  1  y  the  Secre- 
tary of  Labor  which  provide  f(  r  the  cacula- 
tlon  of  such  period  on  any  ri  asonable  and 
consistent  basis. 

"(B)  Less  than  full  time  service. — For 
purposes  of  this  paragraph,  e  :cept  as  pro- 
vided in  subparagraph  (C),  1;  i  the  case  of 
any  employee  whose  customar  employment 
Is  less  than  full  time,  the  (  ilculatlon  of 
such  employee's  service  on  an  basis  which 
provides  less  than  a  ratable  p  )rtlon  of  the 
accrued  benefit  to  which  he  !  rould  be  en- 
titled under  the  plan  If  his  cj  stomary  em- 
ployment were  full  time  shall  i  ot  be  treated 


consistent 

or    service 
this    para- 


as    made    on    a    reasonable    a: 
basis. 

(C)  Less  than  :.ooo  ho 
DURING  year. — For  purposes 
graph,  In  the  case  of  any  employee  whose 
service  Is  less  than  1,000  hour|  during  any 
calendar  year,  plan  year  or  othe 
tlve  month  period  deslgnatedfby  the  plan 
(and  not  prohibited  under  reg  alatlons  pre- 
scribed by  the  Secretary  of  Lai)or)  the  cal- 
culation of  his  period  of  serv  ce  shall  not 
be  treated  as  not  made  on  a  ri  isonable  and 
consistent  basis  solely  because  such  servlca 
Is  not  taken  Into  account. 

"(Di  Seasonal  i.n-dcstries. — ]  i  the  case  of 
any  seasonal  Industry  where  tl  e  customary 
period  of  employment  is  less  tha  i  1,000  hours 
during  a  calendar  year,  the  tern  'year  of  par- 
ticipation' shall  be  such  period  t  e  determined 
under  regulations  prescribed  fc  r  the  Secre- 
tary of  Labor. 

"(E)  MAHrriME  indvstries.^  ='or  purposes 
of  :his  subsection  In  the  casefof  any  mari- 
time industry,  125  days  of  se*-lce  shall  be 
treated  as  a  year  of  participation.  The  Sec 


retary  of  Labor  may  prescribe  regulations  to 
carry  out  the  purposes  of  this  subparagraph. 
"(c)  Allocation  of  Accrued  Benefits  Be- 
tween Employer  and  Employee   CoNTRisn- 

TIONS. — 

"(1)  Accrued  benefit  derived  from  em- 
ployer CONTRIBUTIONS. — FoT  purposes  of  this 
section,  an  employee's  accrued  benefit  derived 
from  employee  contributions  as  of  any  appli- 
cable date  Is  the  excess,  if  any,  of  the  accrued 
benefit  for  such  employee  as  of  such  applica- 
ble date  over  the  accrued  benefit  derived 
from  contributions  made  by  such  employee 
as  of  such  date. 

"(2)  Accrued  benefit  derived  from  em- 
ployee contributions. — 

"(A)  Plans  other  than  defined  beneftt 
PLANS. — In  the  case  of  a  plan  other  than  a 
defined  benefit  plan,  the  accrued  benefit  de- 
rived from  contributions  made  by  an  em- 
ployee as  of  any  applicable  date  Is — 

"(1)  except  as  provided  In  clause  (il),  the 
balance  of  the  employee's  separate  account 
consisting  only  of  his  contributions  and  the 
Income,  expenses,  gains,  and  losses  attribut- 
able thereto,  or 

"(11)  If  a  separate  account  Is  not  main- 
tained with  respect  to  an  emplovee's  con- 
tributions under  such  a  plan,  the  amount 
which  bears  the  same  ratio  to  his  total  ac- 
crued benefit  as  the  total  amount  of  the  em- 
ployee's contributions  (less  withdrawals) 
bears  to  the  sum  of  such  contributions  and 
the  contributions  made  on  his  behalf  by  the 
employer  (less  withdrawals). 

"(B)  Defined  benefit  plans. — 

"(1)  In  general. — In  the  case  of  a  defined 
benefit  plan  providing  an  annual  benefit  In 
the  form  of  a  single  life  annuity  (without 
ancillary  benefits)  commencing  at  normal 
retirement  age,  the  accrued  benefit  derived 
from  contributions  made  by  an  employee  as 
of  any  applicable  d.<»te  Is  the  annual  benefit 
equal  to  the  employee's  accumulated  con- 
tributions multiplied  by  the  appropriate  con- 
version factor. 

"(li)  Appropriate  conversion  factor. — For 
purposes  of  clause  (1).  the  term  'appropriate 
conversion  factor'  means  the  factor  neces- 
sary to  convert  an  amount  equal  to  the  ac- 
cumulated contributions  to  a  single  life  an- 
nuity (without  ancillary  benefits)  commenc- 
ing at  normal  retirement  age  and  shall  be 
10  percent  for  a  normal  retirement  age  of  65 
years.  For  other  normal  retirement  ages  the 
conversion  factor  shall  be  determined  In  ac- 
cordance with  regulations  prescribed  bv  the 
Secretary  or  his  delegate. 

"(C)     DEFINmON    OF    accumulated    CONTRI- 

Bu-noNS.— For  purposes  of  this  subsection, 
the  term  'accumulated  contributions'  means 
the  total  of — 

"(1)  all  mandatory  contributions  made  by 
the  employee, 

"(11)  Interest  (If  any)  under  the  plan  to 
the  end  of  the  last  plan  year  to  which  sub- 
section (a)(2)  does  not  apply  (by  reason  of 
the  applicable  effective  date),  and 

"(lU)  Interest  on  the  sum  of  the  amounts 
determined  under  clauses  (1)  and  (11)  com- 
pounded annually  at  the  rate  of  5  percent 
per  annum  from  the  beginning  of  the  first 
plan  year  to  which  subsection  (a)  (2)  applies 
(by  reason  of  the  applicable  effective  date) 
to  the  date  upon  which  the  employee  would 
attain  normal  retirement  age. 
For  purposes  of  this  subparagraph,  the  term 
"mandatory  contributions'  means  amounts 
contributed  to  the  plan  by  the  employee 
which  are  required  as  a  condition  of  em- 
ployment, as  a  condition  of  participation  In 
such  plan,  or  as  a  condition  of  obtaining 
benefits  under  the  plan  attributable  to  em- 
ployer contributions. 

"(D)  Adjustments.— The  Secretary  or  his 
delegate  Is  authorized  to  adjust  by  regula- 
tion the  conversion  |actor  described  in  sub- 
paragraph (B),  the  rate  of  Interest  described 
In  clause  (111)  of  subparagraph  (C),  or  both, 
from  time  to  time  as  he  may  deem  necessary. 
The  rate  of  interest  shall  bear  the  relation- 


ship to  5  percent  which  the  Secretary  or  his 
delegate  determines  to  be  comparable  to  the 
relationship  which  the  long-term  money 
rates  and  Investment  yields  for  the  last  pe- 
riod of  10  calendar  years  ending  at  least  12 
months  before  the  beginning  of  the  plan 
year  bear  to  the  long-term  money  rates  and 
Investment  yields  for  the  10-calendar  year 
period  1964  through  1973.  No  such  adjust- 
ment shall  be  effective  for  a  plan  year  be- 
ginning before  the  e.xplratlon  of  1  year  after 
such  adjustment  Is  determined  and  pub- 
lished. 

"(E)  LiMTTATiON.— The  accrued  benefit  de- 
rived from  employee  contributions  shall  not 
exceed  the  greater  of — 

"(I)  the  employee's  accrued  benefit  under 
the  plan,  or 

"(II)  the  accrued  benefit  derived  from  em- 
ployee contributions  determined  as  though 
the  amounts  calculated  under  clauses  (U) 
and  (111)   of  subparagraph  (C)   were  zero. 

"(3)  Actuarial  ADJUST.MENT. — For  purposes 
of  this  section,  in  the  case  of  any  defined 
benefit  plan.  If  an  employee's  accrued  benefit 
Is  to  be  determined  as  an  amount  other  than 
an  annual  benefit  commencing  at  normal  re- 
tirement age,  or  If  the  accrued  benefit  de- 
rived from  contributions  made  by  .in  pm- 
ployee  is  to  be  determined  with  respect  to 
a  benefit  other  than  an  annual  benefit  in  the 
form  of  a  single  life  annuity  (without  ancil- 
lary benefits)  commencing  at  normal  retire- 
ment p.pe.  the  employee's  accrued  be.ieflt,  or 
the  accrued  benefits  derived  from  contribu- 
tions made  by  an  employee,  as  the  case  may 
be,  shall  be  the  actuarial  equivalent  of  such 
benefit  or  amount  determined  under  para- 
graph (1)  or  (2). 

"(d)  Special  Rules. — 
"(1)  Coordination  with  section  401 
(a)(4). — A  plan  which  satisfies  the  reqilrc- 
ments  of  this  section  shall  be  treated  as  satis- 
fying any  vesting  requirements  resulting 
from  the  application  of  section  401  (,^)  (4) 
unless — 

"(A)  there  has  been  a  pattern  of  abuse 
under  the  plan  (such  as  a  dismissal  of  em- 
ployees before  their  accrued  benefits  become 
nonforfeitable)  tending  to  discriminate  in 
favor  of  employees  who  are  oflicers,  share- 
holders, or  highly  compensated,  or 

"(B)  there  have  been,  or  there  Is  reason  to 
believe  there  will  be,  an  accrual  of  benefite 
or  forfeitures  tending  to  discriminate  in  favor 
of  employees  who  are  officers,  shareholders, 
or  highly  compensated. 

"(2)  Prohibited  discrimination. — Subsec- 
tion (a)  shall  not  apply  to  benefits  which 
may  not  be  provided  for  designated  employees 
In  the  event  of  early  termination  of  the  plan 
under  provisions  of  the  plan  adopted  pur- 
suant to  regulations  prescribed  by  the  Secre- 
tary or  his  delegate  to  preclude  the  discrim- 
ination prohibited  by  section  401(a)(4). 

"(3)  Termination  or  partial  termina- 
tion; discontinuance  OF  contributions. — 
Notwithstanding  the  provisions  of  subsec- 
tion (a),  a  trust  shall  not  constitute  a  qual- 
ified trust  under  section  401(a)  unless  the 
plan  of  which  such  trust  Is  a  part  provides 
that— 

"(A)  upon  its  termination  or  partial  ter- 
mination, or 

"(B)  In  the  case  of  a  plan  to  which  section 
412  does  not  apply,  upon  complete  discon- 
tinuance of  contributions  under  the  plan, 
the  rights  of  all  affected  employees  to  bene- 
fits accrued  to  the  date  of  such  termination, 
partial  termination,  or  discontinuance,  to 
the  extent  funded  as  of  such  date,  or  the 
amounts  credited  to  the  employees'  ac- 
counts, are  nonforfeitable.  This  paragraph 
shall  not  apply  to  benefits  or  contributions 
which,  under  provisions  of  the  plan  adopted 
pursuant  to  regulations  prescribed  by  the 
Secretary  or  his  delegate  to  preclude  the  dis- 
crimination prohibited  by  section  401(a)  (4), 
may  not  be  xised  for  designated  employees  in 
the  event  of  early  termination  of  the  plan. 
"(4)  Class  year  plans. — ^The  requirements 
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of  subsectton  (a)  (2)  shall  be  deemed  to  be 
satisfied  in  the  case  of  a  class  year  plan  If 
such  plan  provides  that  100  percent  of  each 
employee's  right  to  or  derived  from  the  con- 
tributions of  the  employer  on  his  behalf 
with  respect  to  any  plan  year  are  nonfor- 
feitable not  later  than  the  end  of  the  6th 
plan  year  following  the  plan  year  for  which 
such  contributions  were  made.  For  purposes 
of  this  section,  the  term  'class  year  plan' 
means  a  profit-sharing,  stock  bonus,  or 
money  pvu-chase  plan  which  provides  for  the 
separate  nonforfeitability  of  employees' 
rights  to  or  derived  from  the  contributions 
for  each  plan  year. 

"(5)  Treatment  of  voluntary  employee 
contributions. — In  the  case  of  a  de- 
fined benefit  plan  which  permits  volun- 
tary employee  contributions,  the  portion  of 
an  employee's  accrued  benefit  derived  from 
such  contributions  shall  be  treated  as  an 
accrued  benefit  derived  from  employee  con- 
tributions under  a  plan  other  than  a  de- 
fined benefit  plan. 

"(6)  Accrued  benefit  not  to  be  decreased 
BY  amendment. — A  plan  shall  be  treated  as 
not  satisfying  the  requirements  of  this  sec- 
tion if  the  accrued  benefit  of  a  participant  Is 
decreased  by  an  amendment  of  the  plan 
Other  than  an  amendment  described  In  sec- 
tion 412(c)  (8). 

"(e)  Application  of  Vesting  Standards  to 
Certain  Plans. — 

"(1)  The  provisions  of  this  section  (other 
than  paragraph  (2) )  shall  not  apply  to — 

"(A)  a  governmental  plan  (within  the 
meaning  of  section  414(d) ) . 

"(B)  a  church  plan  (within  the  meaning 
of  section  414(e) )  with  respect  to  which  the 
election  provided  by  section  410  (d)  has  not 
been  made. 

"(C)  a  plan  which  has  not,  at  any  time 
after  the  date  of  the  enactment  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974,  provided  for  employer  contributions, 
and 

"(D)  a  plan  established  and  maintained  by 
a  society,  order,  or  association  described  in 
section  591(c)  (8)  or  (9),  If  no  part  of  the 
contributions  to  or  under  such  plan  are  made 
by  employers  of  participants  in  such  plan. 

"(2)  A  plan  described  In  paragraph  (1) 
shall  be  treated  as  meeting  the  requirements 
of  this  section,  for  purposes  of  section  401 
(a).  If  such  plan  meets  the  resting  require- 
ments resulting  from  the  application  of  sec- 
tion 401(a) (4)  and  401(a) (7)  as  In  effect  on 
the  day  before  the  date  of  the  enactment 
of  the  Employee  Retirement  Income  Security 
Act  of  1974. 

(b)  Comparability  of  Plans. — Section  401 
(a)  (relating  to  requirements  for  qualifica- 
tion) Is  amended  by  adding  at  the  end  of 
paragraph  (5)  the  following:  "For  purposes 
of  determining  whether  two  or  more  plans 
of  an  employer  satisfy  the  requirements  of 
p.iragraph  (4)  when  considered  as  a  single 
plan,  if  the  amount  of  contributions  on  be- 
half of  the  employees  allowed  as  a  deduction 
under  section  404  for  the  taxable  year  with 
r&spect  to  such  plans,  taken  together,  bears 
a  uniform  relationship  to  the  total  compen- 
sation, or  the  basic  or  regular  rate  of  com- 
pensation, of  such  employees,  the  plans  shall 
not  be  considered  discriminatory  merely  be- 
cause the  rights  of  employees  to,  or  derived 
from,  the  employer  contributions  under  the 
separate  plans  do  not  become  nonforfeitable 
at  the  same  rate.  For  the  purposes  of  deter- 
mining whether  two  or  more  plans  of  an 
employer  satisfy  the  requirements  of  para- 
graph (4)  when  considered  as  a  single  plan. 
If  the  employees'  rightvS  to  benefits  under  the 
separate  plans  do  not  become  nonforfeitable 
at  the  same  rate,  but  the  levels  of  benefit.s 
provided  by  the  separate  plans  satisfy  the 
requirements  of  regulations  prescribed  by 
the  Secretary  or  his  delegate  to  take  account 
of  the  differences  In  such  rates,  the  plans 
shall  not  be  considered  discriminatory  merely 
because  of  the  difference  In  such  rates." 


(c)  Variations  From  Certain  Vesting  and 
Accrued  Benefits  Requirements. — In  the 
case  of  any  plan  maintained  on  January  1, 
1974,  If,  not  later  than  2  years  after  the  date 
of  the  enactment  of  this  Act,  the  plan  ad- 
ministrator petitions  the  Secretary  of  Labor, 
the  Secretary  of  Labor  may  prescribe  an 
alternate  method  which  shall  be  treated  as 
satisfying  the  requirements  of  subsection  (a) 
(2)  of  section  411  of  the  Internal  Revenue 
Code  of  1954,  or  of  subsection  (b)  (1)  (other 
than  subparagraph  (D)  thereof)  of  such  sec- 
tion 411,  or  of  both  such  provisions  for  a 
period  of  not  more  than  4  years.  The  Secre- 
tary may  prescribe  such  alternate  method 
only  when  he  finds  that — 

(1)  the  application  of  such  requirements 
would  Increase  the  costs  of  the  plan  to  such 
an  extent  that  there  would  result  a  sub- 
stantial risk  to  the  voluntary  continuation 
of  the  plan  or  a  substantial  curtailment  of 
benefit  levels  or  the  levels  of  employees' 
comjjerLsatlon. 

(2)  the  application  of  such  requirements 
or  discontinuance  of  the  plan  would  be  ad- 
verse to  the  Interests  of  plan  participants  In 
the  aggregate,  and 

(3)  a  waiver  or  extension  of  time  granted 
under  section  412(d)  or  (e)  would  be  in- 
adequate. 

In  the  case  of  any  plan  with  respect  to 
which  an  alternate  method  has  been  pre- 
scribed under  the  preceding  provisions  of 
this  subsection  for  a  period  of  not  more  than 
4  years.  If,  not  later  than  1  year  before  the 
expiration  of  such  period,  the  plan  adminis- 
trator petitions  the  Secretary  of  Labor  for 
an  extension  of  such  alternate  method,  and 
the  Secretary  makes  the  findings  required  by 
the  preceding  sentence,  such  alternate  meth- 
od may  be  extended  for  net  more  than  3 
years. 
"Sec.  1013.  Minimum  Funding  Standards. 

(a)   In  General. — Subpart  B  of  part  I  of 
subchapter  D  of  chapter   1   is  amended  by 
adding  after  section  411  the  following  new 
section; 
"Sec.  412.  Minimum  Funding  Standards. 

"(a)  General  Rule. — Except  as  provided 
in  subsection  (h),  this  section  applies  to  a 
plan  if,  for  any  plan  year  beginning  on  or 
after  the  effective  date  of  this  section  for 
such  plan — 

"(1)  such  plan  Included  a  trust  which 
qualified  (or  was  determined  by  the  Secre- 
tary or  his  delegate  to  have  qualified)  under 
section  401(a) ,  or 

"(2)  such  plan  satisfied  (or  was  deter- 
mined by  the  Secretary  or  his  delegate  to 
have  satisfied)  the  requirements  of  section 
403(a)  or  405(a). 

A  plan  to  which  this  section  applies  shall 
have  satisfied  the  minimum  funding  stand- 
ard for  such  plan  for  a  plan  year  If  at  the 
end  of  such  plan  year,  the  plan  dees  not 
have  an  accumulated  funding  deficiency.  For 
purposes  of  this  section  and  section  4971,  the 
term  'accumulated  funding  deficiency'  means 
for  any  plan  the  excess  of  the  total  charges 
to  the  funding  standard  accoimt  for  all  plan 
years  (beginning  with  the  first  plan  year  to 
which  this  section  applies)  over  the  total 
credits  tc  such  account  for  such  years  or,  if 
less,  the  excess  of  the  total  charges  to  the 
alternative  minimum  funding  standard  ac- 
count for  such  plan  years  over  the  total 
credits  to  such  account  for  such  years. 

"(b)   FVnding  Standard  Account. — 

"(1)  Account  required. — Each  plan  to 
which  this  section  applies  shall  establish 
and  maintain  a  funding  standard  account. 
Such  account  shall  be  credited  and  charged 
solely  as  provided  In  this  section. 

"(2)  Charges  to  account. — For  a  plan 
year,  the  funding  standard  account  shall  be 
charged  with  the  sum  of — 

"(A)  the  normal  cost  of  the  plan  for  the 
plan  year, 

"(B)  the  amounts  necessary  to  amortize  In 


equal     annual     Installments     (until     fully 
amortized)  — 

"(1)  In  the  case  of  a  plan  In  existence  on 
January  1,  1974,  the  unfunded  past  service 
liability  under  the  plan  on  the  first  day  of  the 
first  plan  year  to  which  this  section  applies, 
over  a  period  of  40  plan  years. 

"(11)  In  the  case  of  a  plan  which  comes 
Into  existence  after  January  1,  1974,  the  un- 
funded past  service  liability  under  the  plan 
on  the  first  day  of  the  first  plan  year  to 
which  this  section  applies,  over  a  period  of 
30  plan  years  (40  plan  years  In  the  case  of 
a  multiemployer  plan), 

"(111)  separately,  with  respect  to  each  plan 
year,  the  net  Increase  (if  any)  In  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  in  such  year, 
over  a  period  of  30  plan  years  (40  plan  years 
in  the  case  of  a  multiemployer  plan), 

"(Iv)  separately,  with  respect  to  each  plan 
year,  the  net  experience  loss  (If  any)  under 
the  plan,  over  a  period  of  15  plan  years  (20 
plan  years  In  the  case  of  a  multiemployer 
plan) ,  and 

"(V)  separately,  with  respect  to  each  plan 
year,  the  net  loss  (If  any)  resulting  from 
changes  In  actuarial  assumptions  used  under 
the  plan,  over  a  period  of  30  plan  years, 

"(C)  the  amount  necessary  to  amortize 
each  waived  funding  deficiency  (within  the 
meaning  of  subsection  (d)  (3) )  for  each  prior 
plan  year  in  equal  annual  installments  (until 
fully  amortized)  over  a  period  of  15  plan 
years,  and 

"(D)  the  amount  necessary  to  amortize  in 
equal  annual  Installments  (until  fully  amor- 
tized) over  a  period  of  5  plan  years  any 
amount  credited  to  the  funding  standard  ac- 
count under  paragraph  (3)  (D). 

"(3)  Credits  to  account. — For  a  plan  year, 
the  funding  standard  account  shall  be  cred- 
ited with  the  sum  of — 

"(A)  the  amount  considered  contributed 
by  the  employer  to  or  under  the  plan  for 
the  plan  year, 

"(B)  the  amount  necessary  to  amortize  in 
equal  annual  Installments  (until  fully  amor- 
tized)- 

"(I)  seuarately,  with  respect  to  each  plan 
year,  the  net  decrease  (If  any)  In  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  In  such  year, 
over  a  period  of  30  plan  years  (40  plan  years 
In  the  case  of  a  multiemployer  plan), 

"(11)  separately,  with  respect  to  each  plan 
year,  the  net  experience  gain  (If  any)  under 
the  plan,  over  a  period  of  15  plan  years  (20 
plan  years  In  the  case  of  a  multiemployer 
plan) ,  and 

"(lii)  separately,  with  respect  to  each  plan 
year,  the  net  gain  (if  any)  resulting  from 
changes  In  actuarial  assumptions  used  under 
the  plan,  over  a  period  of  30  plan  years. 

"(C)  the  amount  of  the  waived  funding 
deficiency  (within  the  meaning  of  subsection 
(d)  (3) )  for  the  plan  year,  and 

"(D)  In  the  case  of  a  plan  year  for  which 
the  accumulated  funding  deficiency  is  de- 
termined under  the  funding  standard  ac- 
count If  such  plan  year  follows  a  plan  year 
for  which  such  deficiency  was  determined 
under  the  alternative  minimum  funding 
standard,  the  excesc  (If  any)  of  any  debit 
balance  in  the  funding  standard  account 
(determined  without  regard  to  this  subpara- 
graph) over  any  debit  balance  in  the  alter- 
native minimum  funding  standard  account. 

"(4)  Combining  and  offsetting  amounts 
to  be  amortized. — Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
amounts  required  to  be  amortized  under 
paragraph  (2)  or  paragraph  (3),  as  the  case 
may  be — 

"(A)  may  be  combined  Into  one  amount 
under  such  paragraph  to  be  amortized  over 
a  period  determined  on  the  basis  of  the  re- 
maining amortization  period  for  all  items 
entering  Into  such  combined  amount,  and 

"(B)  may  be  offset  against  amounts  re- 
quired to  be  amortized  under  the  other  such 
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paragraph,  with  the  resultlnf  amount  to  be 
amortized  over  a  period  deti  rmlned  on  the 
basis  of  the  remaining  amor  Izatlon  periods 
for  all  items  entering  Into  w  ilchever  of  the 
two  amounts  being  offset  is    he  greater. 

"(5 1  Interest. — The  fundi  ig  standard  ac- 
count (and  Items  therein)  a  lall  be  charged 
or  credited  (as  determined  u:  der  regulations 
prescribed  by  the  Secretary  i  r  his  delegate) 
with  interest  at  the  appropriate  rate  consist- 
ent with  the  rate  or  rates  o  '  Interest  used 
under  the  plan  to  determine  osts. 
"(c)  Special  Rules. — 

'■(1)  Determinations  to  ie  made  under 
FUNDING  method. — For  pvirpoi  es  of  this  sec- 
tion, normal  costs,  accrued  liability,  past 
service  liabilities,  and  experli  nee  gains  and 
losses  .=hall  be  determined  unc  er  the  funding 
method  used  to  determine  &  sts  under  the 
plan. 

"(2)  Valuation  of  assets.— 
"(A) In  general. — For  purpc  ies  of  this  sec- 
tion, the  value  of  the  plan's  issets  shall  be 
determined  on  the  basis  of  iny  reasonable 
actuarial  method  of  valuatio  i  which  takes 
into  account  fair  market  valu  s  and  which  Is 
permitted  imder  regulations  prescribed  by 
the  Secretary  or  his  delegate 

■•(B)  Election  with  respe(  t  to  bonds. — 
The  value  of  a  bond  or  other  ivldence  of  In- 
debtedness which  is  not  In  defi  ult  as  to  prin- 
cipal or  interest  may.  at  the  lection  of  the 
plan  administrator,  be  detei  mined  on  an 
amortized  basis  running  from  initial  cost  at 
purchase  to  par  value  at  matu  -Ity  or  earliest 
call  date.  Any  election  under  this  subpara- 
graph shall  be  made  at  such  tii  le  and  in  such 
maruier  as  the  Secretary  or  hU  delegate  shall 
by  regulations  provide,  shall  a  aly  to  all  such 
evidences  of  Indebtedness,  ar  d  may  be  re- 
voked only  with  the  consent  o  the  Secretary 
or  his  delegate. 

"(3)  Actuarial  assumptions  must  be  rea- 
sonable.— For  purposes  of  th  s  section,  all 
costs,  liabilities,  rates  of  Inter  sst,  and  other 
factors  under  the  plan  shall  ^  determined 
on  the  basis  of  actuarial  assbmptlons  and 
methods  which,  In  the  aggregate,  are  reason- 
able (taking  Into  account  thet experience  of 
the  plan  and  reasonable  expef:tatlons)  and 
which.  In  combination,  offer  ithe  actuary's 
best  estimate  of  anticipated  ezpjjerlence  under 
the  plan.  \ 

"(4)  Treatment  or  certain  cIianoes  as  ex- 
perience CAIN  OR  LOSS. — For  pujrposes  of  this 
section.  If —  j 

"(A)  a  change  in  benefits  unper  the  Social 
Security  Act  or  In  other  retlreinent  benefits 
created  under  Federal  or  State;  law.  or 

"(B)  a  change  In  the  defiiltlon  of  the 
terra  wages'  under  section  3121,  or  a  change 
In  the  amount  of  such  wages  tkken  Into  ac- 
count under  regulations  prescribed  for  pur- 
poses of  section  401(a)  (5).  i 
results  in  an  increase  or  decre^^e  in  accrued 
liability  under  a  plan,  such  Increase  or  de- 
crease shall  be  treated  as  an  experience  loss 
or  gain.  j 

"(5)    Change  in   funding  skthod  or  in 

PLAN  YEAR  REQTTIRES  APPROVAL. ff  the  funding 

method  for  a  plan  is  changed,  tje  new  fund- 
ing method  shall  become  the  fi|nding  meth- 
od used  to  determine  costs  atid  liabilities 
under  the  plan  only  if  the  change  is  approved 
by  the  Secretary  or  his  delegati.  If  the  plan 
year  for  a  plan  Is  changed,  the  »ew  plan  year 
shall  become  the  plan  year  for  ;he  plan  only 
if  the  change  Is  approved  by  th  i  Secretary  or 
his  delegate. 

"(6)    Full   funding. — If,    as 
of  a  plan  year,  a  plan  would  (w 

to    this    paragraph)     have    an ^^ 

funding  deficiency  (determined  without  re- 
garc:  to  the  alternative  mlnli4um  funding 
standard  account  permitted  lAider  subsec- 
tion (g))  in  excess  of  the  full  funding 
limitation — 

"(A)  the  funding  standard  ccount  shall 
be  credited  with  the  amount  o  such  excess. 
a.)d 

■(B)  all  amounts  described  li  paragraphs 
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(2)  (B).  (C).  and  (D)  and  (3)(B)  of  sub- 
section (b)  which  are  required  to  be  amor- 
tized shall  be  considered  fully  amortized  for 
purposes  of  such  paragraphs. 

■•(7)  Full  funding  limitation. — For  pur- 
poses of  paragraph  (6),  the  t— m  'full  fund- 
ing limitation'  means  the  excess  (If  any) 
of — 

"(A)  the  accrued  liability  (Including  nor- 
mal cost)  under  the  plan  (detei  ined  under 
the  entry  age  normal  funding  method  If 
such  accrued  liability  cannot  be  directly  cal- 
culated under  the  funding  method  used  for 
the  plan) .  over 

"(B)  the  lesser  of  the  fair  market  value  of 
the  plans  assets  or  the  value  of  such  assets 
determined  under  paragraph  (2), 

■•(8)  Certain  retroactive  plan  amend- 
ments.— For  purposes  of  this  section,  any 
amendment  applying  to  a  plan  year  which— 
■(A)  Is  adopted  after  tne  close  of  such 
plan  year  but  no  later  than  2  and  one-half 
months  after  the  close  of  the  plan  year  (or. 
in  the  case  of  a  multiemployer  plan,  no  later 
than  2  years  after  the  close  of  such  plan 
year ) , 

"(B)  do2S  not  reduce  the  accrued  benefit 
of  any  participant  determined  as  of  the  be- 
ginning of  the  first  plan  year  to  which  th* 
amendment  applies,  and 

"(C)  does  not  reduce  the  accrued  benefit 
of  any  participant  determined  as  of  the 
time  of  adoption  except  to  the  extent  re- 
quired by  the  circumstances, 
shall,  at  the  election  of  the  plan  adminis- 
trator, be  deemed  to  have  been  made  on  the 
first  day  of  tu'-h  plan  year.  No  amendment 
described  In  this  paragraph  which  reduces 
the  the  accrued  benefits  of  any  participant 
shall  take  effect  unless  the  plan  administra- 
tor files  a  notice  with  the  Secretary  of  Labor 
notifying  him  of  such  amendment  and  the 
Secretary  of  Labor  has  approved  such  amend- 
ment, or  within  90  days  after  the  date  on 
which  such  notice  was  filed,  failed  to  dis- 
approve such  amendment.  No  amendment 
described  in  this  subsection  shall  be  ap- 
proved by  the  Secretary  of  Labor  unless  he 
determines  that  such  amendment  Is  nec- 
essary because  of  a  substantial  business 
hardship  (as  determined  under  subsection 
(d)  (2) )  and  that  a  waiver  under  subsection 
(d)(1)   Is  unavailable  or  inadequate. 

"(9)  3-YEAR  valuation. — FoT  purposes  of 
this  section,  a  determination  of  experience 
gains  and  losses  and  a  valuation  of  the 
plan's  liability  shall  be  made  not  less  fre- 
quently than  once  every  3  years,  except  that 
such  determination  shall  be  made  more  fre- 
quently  to  the  extent  required  in  particular 
cases  under  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

"(10)  Time  when  certain  contp.ibutions 
deemed  made. — For  purposes  of  this  section, 
any  contributions  for  a  plan  year  made  by  an 
employer  after  the  last  day  of  .such  plan 
year,  but  not  later  than  two  and  one-half 
months  after  such  day,  shall  be  deemed  to 
have  been  made  on  such  last  day.  For  pur- 
poses of  this  paragraph,  such  two  and  one- 
half  month  period  may  be  extended  for  not 
more  than  six  months  under  regulations 
prescribed  by  the  Secretary  or  his  delegate. 
"(d)  Variance  From  Minimum  Funding 
Standard. — 

"(\)  Waiver  in  case  or  substantial  busi- 
ness HARDSHIP. — If  an  employer,  or  In  the 
ca-^e  of  a  multiemployer  plan,  lo  percent  or 
more  of  the  number  of  employees  contribut- 
ing to  or  under  the  plan,  are  unable  to  satisfy 
the  minimum  funding  standard  for  a  plan 
year  without  substantial  business  hardship 
and  If  application  of  the  standard  would  be 
adverse  to  the  Interests  of  plan  participants 
In  the  aggregate,  the  Secretary  or  his  delegate 
may  waive  the  requirements  of  subsection 
(a)  for  such  year  with  respect  to  all  or  any 
portion  of  the  minimum  funding  standard 
other  than  the  portion  thereof  determined 
under  subsection  (b)(2)(C).  The  Secretary 
or  his  delegate  shall  not  waive  the  minimum 


funding  standard  with  respect  to  a  plan  for 
more  than  5  of  any  15  consecutive  plan 
years. 

"(2)  Determination  of  substantial  busi- 
ness HARDSHIP. — For  purposes  of  this  section, 
the  factors  taken  Into  account  In  deter- 
mimng  substantial  business  hardship  shall 
Include  (but  shall  not  be  limited  to)  whether 
or  not — 

"(A)  the  employer  is  operating  at  an  eco- 
nomic loss, 

"(B)  there  Is  substantial  unemployment 
or  underemployment  In  the  trade  or  busi- 
ness and  in  the  Industry  concerned. 

"(C)  the  sales  and  profits  of  the  Industry 
concerned  are  depressed  or  declining,  and 

■•(D)  It  is  reasonable  to  expect  that  the 
plan  will  be  continued  only  If  the  waiver  is 
granted. 

•■(3)  Waived  funding  deficiency. — For  pur- 
poses of  this  section,  the  term  'waived  fund- 
ing deficiency'  means  the  portion  of  the  mini- 
mum  funding  standard  (determined  without 
regard  to  subsection  (b)  (3)  (C)  )  for  a  plan 
year  waived  by  the  Secretary  or  his  delegate 
and  not  satisfied  by  employer  contributioi-.s. 
"(C)  Extension  of  Amortization  Periods.— 
The  period  of  years  required  to  amortize  anv 
unfunded  liability  (described  In  any  clause 
of  .subsection  (b)  (2)  (B)  )  of  any  plan  may  be 
extended  by  the  Secretary  of  Labor  for  a 
period  of  time  (not  In  excess  of  10  years)  if 
he  determines  that  such  extension  would 
carry  out  the  purposes  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
would  provide  adequate  protection  for  par- 
ticipants under  the  plan  and  their  benefici- 
aries and  !f  he  determines  that  the  failure  to 
permit  such  extension  would — 
•'(1)  result  !n — 

'■(A)  a  substantial  risk  to  the  voluntarv 
continuation  of  the  plan,  or 

"(B)  a  substantial  curtailment  of  pension 
benefits  levels  or  employee  compensation,  and 
"(2)    be  adverse  to  the   interests  of  plan 
participants  In  the  aggregate. 

"(f)  Benefits  May  Not  Be  Increased  Dur- 
ing Waiver  or  Extension  Period. — 

"(1)  In  general. — No  amendment  of  the 
plan  which  Increases  the  liabilities  of  the 
plan  by  reason  of  any  increase  in  benefits, 
any  change  In  the  accrual  of  benefits  or  any 
change  In  the  rate  at  which  benefits  become 
nonforfeitable  under  the  plan  shall  be 
adopted  If  a  waiver  under  subsection  (d)  (1) 
or  an  extension  of  time  under  subsection  (e) 
Is  In  effect  with  respect  to  the  plan,  or  If  a 
plan  amendment  described  In  subsection  (c) 
(8)  has  been  made  at  any  time  in  the  pre- 
ceding 12  months  (24  months  for  multiem- 
ployer plans).  If  a  plan  Is  amended  In  viola- 
tion of  the  preceding  sentence,  any  such 
waiver  or  extension  of  time  shall  not  apply 
to  any  plan  year  ending  on  or  after  the  date 
on  which  such  amendment  Is  adopted. 

"(2)  Exception. — Paragraph  (1)  shall  not 
apply  to  any  plan  amendment  which — 

"(A)  the  Secretary  of  Labor  determines  to 
be  reasonable  and  which  provides  for  only  de 
minimis  increases  to  the  liabilities  of  the 
plan. 

"(B)  only  repeals  an  amendment  described 
in  subsection  (c)(8),  or 

"(C)  is  required  as  a  condition  of  quali- 
fication under  this  part. 

"(g)  Alternative  Minimum  Pundino 
Standard. — 

"(1)  In  general. — A  plan  which  uses  a 
funding  method  that  requires  contributions 
:n  all  years  not  less  than  thoe  required 
under  the  entry  age  normal  funding  method 
may  maintain  an  alternative  minimum  fund- 
ing standard  account  for  any  plan  year.  Such 
account  shall  be  credited  and  charged  solely 
as  provided  In  this  subsection. 

■•(2)  Charges  and  credits  to  account. — For 
a  plan  year  the  alternative  minimum  fundln? 
standard  account  shall  be — 

••(A)  charged  with  the  sum  of — 

"(I)  the  lesser  of  nornul  cost  under  the 
funding  method  used  under  the  plan  or  nor- 
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mal  cost  determined  under  the  unit  credit 
method. 

•■(ii)  the  excess,  if  any,  of  the  present 
value  of  accrued  benefits  under  the  plan  over 
the  fair  market  value  of  the  assets,  and 

•liii)  an  amount  equal  to  the  excess  (If 
any)  of  credits  to  the  alternative  minimum 
standard  account  for  all  prior  plan  years  over 
charges  to  such  account  for  all  such  years, 
and 

■(B)  credited  with  the  amount  considered 
contributed  by  the  employer  to  or  under  the 
plan  for  the  plan  year. 

"(3)  Special  rules. — The  alternative  mini- 
mum funding  standard  account  (and  items 
therein)  shall  be  charged  or  credited  v^lth 
interest  In  the  manner  provided  under  sub- 
section )b)(5)  with  respect  to  the  funding 
standard  account. 

••(h)  Exceptions. — This  section  shall  not 
apply  to — 

"(1)  any  profit-sharing  or  stock  bonus 
plan. 

"(2)  any  Insurance  contract  plan  described 
In  subsection  (1), 

"(3)  any  governmental  plan  (within  the 
meantog  of  section  414(d) ) . 

"(4)  any  church  plan  (within  the  mean- 
ing of  section  414(e)  )  with  respect  to  which 
the  election  provided  by  section  410(d)  has 
not  been  made. 

"(5)  any  plan  which  has  not.  at  any 
time  after  the  date  of  the  enactment  of  the 
Employee  Retirement  Income  Security  Act 
of  1974,  provided  for  employer  contributions, 
or 

"(6)  any  plan  established  and  maintained 
by  a  society,  order,  or  association  described 
In  section  501  (c)  (8)  or  (9) ,  if  no  part  of  the 
contributions  to  or  under  such  plan  are 
made  by  employers  of  participants  in  such 
plan. 

No  plan  described  in  paragraph  (3),  (4).  or 
(6)  shall  be  treated  as  a  qualified  plan  for 
purposes  of  section  401(a)  unless  such  plan 
meets  the  requirements  of  section  401(a)  (7) 
as  In  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 

"(i)  Cebtain  Insurance  Contract  Plans. — 
A  plan  is  described  in  this  subsection  if — 

"(1)  the  plan  is  funded  exclusively  by 
the  purchase  of  todlvldual  Insurance  con- 
tracts. 

"(2)  such  contracts  provide  for  level  an- 
nual premltun  payments  to  be  paid  extending 
not  later  than  the  retirement  age  for  each 
individual  participating  In  the  plan,  and 
commencing  with  the  date  the  individual 
became  a  participant  In  the  plan  (or.  In  the 
case  of  an  Increase  In  benefits,  commencing 
at  the  time  such  Increase  becomes  effective), 

"(3)  benefits  provided  by  the  plan  are 
equal  to  the  benefits  provided  under  each 
contract  at  normal  retirement  age  under  the 
plan  and  are  guaranteed  by  an  Insurance  car- 
rier (licensed  under  the  laws  of  a  State  to 
do  business  with  the  plan)  to  the  extent 
premiums  have  been  paid, 

"(4)  premiums  payable  for  the  plan  year, 
and  all  prior  plan  years,  under  such  contracts 
have  been  paid  before  lapse  or  there  Is  rein- 
statement of  the  policy, 

"(5)  no  rights  under  such  contracts  have 
been  subject  to  a  security  Interest  at  any 
tline  during  the  plan  year,  and 

"(6)  no  policy  loans  are  outstanding  at  any 
time  during  the  plan  year. 
A  plan  funded  exclusively  by  the  purchase 
of  group  Insurance  contracts  which  is  deter- 
mined under  regulations  prescribed  by  the 
Secretary  or  his  delegate  to  have  the  same 
characteristics  as  contracts  described  In  the 
preceding  sentence  shall  be  treated  as  a  plan 
described  In  this  subsection. 

lb)  Excise  Tax  on  Faihtre  To  Meet  Mini- 
mum Funding  Standards. — Subtitle  D  (re- 
lating to  miscellaneous  excise  taxes)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 


"Chaptkb  43 — QuAUFiED  Pension,  Etc,  Plans 

••Sec.  4971.  Taxes  on  failures  to  meet  mini- 
mum funding  standards. 

•SEC  4971.  TAXES  ON  FAILURE  TO  MEET 
MINIMUM   FUNDING  STANDARDS 

■•(a)  Initial  Tax.— For  each  taxable  year 
of  an  employer  who  maintains  a  plan  to 
which  section  412  applies,  there  is  hereby 
Imposed  a  tax  of  5  percent  on  the  amount 
of  the  accumulated  funding  deficiency  under 
the  plan,  determined  as  of  the  end  of  the 
plan  year  ending  with  or  within  such  taxable 
year.  The  tax  imposed  by  this  subsection 
shall  be  paid  by  the  employer  responsible  for 
contributing  to  or  under  the  plan  the 
amount  described  In  section  412(b)(3)(A). 

"(b)  ADomoNAL  Tax.— In  and  case  In 
which  an  Initial  tax  Is  Imposed  by  subsection 
(a)  on  an  accumulated  funding  deficiency 
and  such  accumulated  funding  deficiency  is 
not  corrected  within  the  correction  period, 
there  is  hereby  Imposed  a  tax  equal  to  100 
percent  of  such  accumulated  funding  defi- 
ciency to  the  extent  not  corrected.  The  tax 
imposed  by  this  subsection  shall  be  paid  by 
the  employer  described  In  subsection  (a). 

■■(c)  DEFiNmoNs.— For  purposes  of  this 
section — 

"  ( 1 )    Accumulated  funding   deficiency 

The  term  accumulated  funding  deficiency" 
has  the  meaning  given  to  such  term  by  the 
last  sentence  of  section  412(a). 

•■(2)  Correct.— The  term  "correct"  means, 
with  respect  to  an  accumulated  funding  de- 
ficiency, the  contribution,  to  or  under  the 
plan;  of  the  amount  necessary  to  reduce 
such  accumulated  funding  deficiency  as  of 
the  end  of  a  plan  year  in  which  such  de- 
ficiency arose  to  zero. 

"(3)  Correction  period.— The  term  'cor- 
rection period'  means,  with  respect  to  an 
accumulated  funding  deficiency,  the  period 
beginning  with  the  end  of  a  plan  year  In 
which  there  Is  an  accumulated  funding  de- 
ficiency and  ending  90  days  after  the  date 
of  mailing  of  a  notice  of  deflclencv  under 
section  6212  with  respect  to  the  tax  imposed 
by  subsection  (b) ,  extended— 

'"(A)   by  any  period  In  which  a  deficiency 
cannot  be  assessed  under  section  6213(a) 
and 

"(B)  by  any  other  period  which  the  Secre- 
tary or  his  delegate  determtoes  Is  reasonable 
and  necessary  to  permit  a  reduction  of  the 
accumulated  funding  deficiency  to  zero 
under  this  section. 

"(d)  Notification  op  the  Secretary  op 
Labor.— Before  Issutog  a  notice  of  deficiency 
with  respect  to  the  tax  Imposed  by  subsec- 
tion (a)  or  (b),  the  Secretary  or  his  delegate 
shall  notify  the  Secretary  of  Labor  and  pro- 
vide him  a  reasonable  opportunity  (but  not 
more  than  60  days) — 

"(1)  to  require  the  emplover  responsible 
for  contributing  to  or  under  tlie  plan  to  elim- 
inate  the   accumulated  funding  deficiency, 

"(2)  to  comment  on  the  Imposition  of 
such  tax. 

"(e)   Cross  Reterences. — 

"For  disallowance  of  deduction  for  taxes 
paid  under  this  section,  see  section  275. 

"For  liability  for  tax  In  case  of  an  employ- 
er party  to  collective  bargaining  agreement 
see  section  413(b)  (6). 

••For  provisions  concerning  notification  of 
Secretary  of  Labor  of  Imposition  of  tax  under 
this  section,  waiver  of  the  tax  Imposed  by 
subsection  (b).  and  other  coordtoation  be- 
tween Secretarj-  of  the  Treasurv  and  Secre- 
tary of  Labor  with  respect  to  compliance 
with  this  section,  see  section  3002(b)  of  title 
III  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. •". 

(c)   Amendments  to  Section  404. 

(1)  Paragraph  (1)  of  section  404(a)  (re- 
lating to  deduction  for  employer  contribu- 
tions to  pension  trusts)  Is  amended  to  read 
as  follows : 

"(1)  Pension  THUSTB. 


"(A)  In  general. — In  the  taxable  year 
when  paid.  If  the  contributions  are  paid  toto 
a  pension  trust,  and  If  such  taxable  year  ends 
within  or  with  a  taxable  year  of  the" trust  for 
which  the  trust  is  exempt  under  section  501 
(a).  In  an  amount  determined  as  follows: 

■■(I)  the  amount  necessary  to  satisfy  the 
minimum  funding  standard  provided  by  sec- 
tion 412(a)  for  plan  years  ending  within  or 
with  such  taxable  year  (or  for  any  prior  plan 
year) ,  if  such  amount  Is  greater  than  the 
amount  determined  under  clause  (11)  or  (ill) 
(Whichever  Is  applicable  with  respect  to  the 
plan) . 

■■(11)  the  amount  necessary  to  provide  with 
respect  to  all  of  the  employees  under  the 
trust  the  remaining  unfunded  cost  of  their 
past  and  current  service  credits  distributed 
as  a  level  amount,  or  a  level  percentage  of 
compensation,  over  the  remaining  future 
service  of  each  such  employee,  as  determined 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  but  If  such  remaining 
unfunded  cost  with  respect  to  any  3  individ- 
uals Is  more  than  50  percent  of  such  remain- 
ing unfunded  cost,  the  amount  of  such  un- 
funded cost  attributable  to  such  individuals 
shall  be  distributed  over  a  period  of  at  least 
5  taxable  years. 

■(ill)  an  amount  equal  to  the  normal  cost 
of  the  plan,  as  determined  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
plus,  if  past  service  or  other  supplementary 
pension  or  annuity  credits  are  provided  by 
the  plan,  an  amount  necessary  to  amortize 
such  credits  in  equal  annual  payments  ( until 
fully  amortized)  over  10  year.";,  as  de»^ermlned 
under  regulations  prescribed  bv  the  Secre- 
tary or  his  delegate. 

In  determining  the  amount  deductible  In 
such  year  under  the  foregoing  limitations  the 
funding  method  and  the  actuarial  ass-amp- 
tlons  used  shall  be  those  used  for  such  year 
under  section  412,  and  the  maximum  amount 
deductible  for  such  year  shall  be  an  amount 
equal  to  the  full  funding  limitation  for  such 
year  determined  under  section  412. 

"(B)  Special  rule  in  case  of  certain 
amendments. — In  the  case  of  a  pl.in  which 
the  Secretary  of  Labor  finds  to  be  collectively 
bargained  which  makes  an  election  under 
this  subparagraph  (in  such  manner  and  at 
such  time  as  may  be  provided  under  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate). If  the  full  funding  limitation  deter- 
mined under  section  412(c)  (7)  for  such  year 
is  zero.  If  as  a  result  of  any  plan  amendment 
applying  to  such  plan  year,  the  amount  deter- 
mined under  section  412(c)(7)(B)  exceeds 
the  amount  determined  under  section  412 
(c)(7)(A),  and  If  the  funding  method  and 
the  actual  assumptions  used  are  those  used 
for  such  year  under  section  412,  the  maxi- 
mum amount  deductible  in  such  vear  under 
the  limitations  of  this  paragraph  shall  be  an 
amount  equal  to  the  lesser  of — 

"(1)  the  full  funding  limitation  for  such 
jear  determined  by  applying  section  412(c) 
(7)  but  increastag  the  amount  referred  to 
in  subparagraph  (A)  thereof  by  the  decrease 
in  the  present  value  of  all  unamortized  lia- 
bilities resulting  from  such  amendment,  or 
"(11)  the  normal  cost  under  the  plan  re- 
duced by  the  amount  necessary  to  amortize 
in  equal  annual  Installments  over  10  years 
(until  fully  amortized)  the  decrease  de- 
scribed in  clause  ( i) . 

In  the  case  of  any  election  under  this  sub- 
paragraph, the  amount  deductible  imder  the 
limitations  of  this  paragraph  with  respect  to 
any  of  the  plan  years  following  the  plan 
year  for  which  such  election  was  made  shall 
be  determtoed  as  provided  under  such  reg- 
ulations as  may  be  prescribed  by  the  Secre- 
tary or  his  delegate  to  carry  out  the  purposes 
of  this  subparagraph. 

"(C)  Alternate  transfer  or  terms. — In 
the  case  of  a  plan  which  the  Secretary  of 
Labor  finds  to  be  collectively  bargained,  es- 
tablished or  maintained  by  an  employer  do- 
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Ing  business  In  not  less  than  40  States  and 
engaged  in  the  trade  or  busln  ss  of  furnish- 
ing or  selling  services  desert:  led  In  section 
167(1)  (3)  (A)  (111),  with  respec  .  to  which  the 
rates  have  been  established  c  r  approved  by 
a  Stat«  or  political  subdivlst  m  thereof,  by 
any  agency  or  Instrumentality  of  the  United 
States,  or  by  a  public  service  o  public  utility 
commission  or  other  similar  body  ox  any 
State  or  political  subdivlsiot  thereof,  and 
In  the  case  of  any  employer  wl  ich  is  a  mem- 
ber of  a  controlled  group  with  i  uch  employer, 
subparagraph  (B)  shall  be  aj  piled  by  sub- 
stituting for  the  words  'plaj  amendment' 
the  words  'plan  amendment  r  Increase  In 
benefits  payable  under  title  11  of  the  Social 
Security  Act'.  For  purposes  of  this  subpara- 
graph, the  term  'controlled  g  oup'  has  the 
meaning  provided  by  section  1  i63(a),  deter- 
mined without  regard  to  secti^i  1563!a)(4) 
and  (e)  (3) (C). 

'(D)  Carryover. — Any  amoint  paid  In  a 
taxable  year  In  excess  of  the  amount  deduct- 
ible la  such  year  under  the  K>regoing  limi- 
tations shall  be  deductible  id  the  succeed- 
ing ta-xable  years  In  order  of  ftme  to  the  ex- 
tent of  the  difference  between  the  amount 
paid  and  deductible  in  each  Succeeding  year 
and   the   maximum  amount  deductible  for 


g  limitations." 
on  404(a)    (re- 


aphs  (1),  (2), 
eemed  to  have 
ay  of  the  pre- 
ayment  is  on 
and  Is  made 


such  year  under  the  foregol 

(2)  Paragraph   (6)    of  sect 
latlng    to    taxpayers    on    ac|rual    basis)     is 
amended  to  read  as  follows: 

"(6)  Time  WHE>f  contriJdtions  deemed 
MADE. — For  purposes  of  para^ 
and  ( 3 1 .  a  taxpayer  shall  be 
made  a  payment  on  the  last 
ceding  taxable  year  if  the 
account  of  such  taxable  ye; 
not  later  tha.i  the  time  pif.^cribed  by  law 
for  filing  the  return  for  su  h  taxable  year 
(including  extensions  therec  '.)." 

(3)  Paragraph  (7)  of  sec1  on  404(a)  (re- 
lating to  limit  on  deductlo  s)  Is  amended 
to  read  as  follows: 

"(7 1  LiMrr  on  deductioi  i. — If  amounts 
are  deductible  under  paraj  aphs  (1)  and 
(3),  or  (2)  and  (3) ,  or  (1),  ;  2),  and  (3),  In 
connection  with  two  or  mor  trusts,  or  on© 
or  more  trusts  and  an  am  ulty  plan,  the 
total  amount  deductible  InAi  taxable  year 
under  such  trusts  and  plans'  hall  not  exceed 
the  greater  of  25  percent  oi  the  compensa- 
tloa  otherwise  paid  or  accii  led  during  the 
taxable  year  to  the  beneficial  es  of  the  trusts 
or  plans,  or  the  amount  q  contributions 
made  to  or  under  the  trusts  sr  plans  to  the 
exte;:t  such  contributions  do  not  exceed  the 
amount  of  employer  contrlbt  tlons  necessary 
to  satisfy  the  minimum  fu  idlng  standard 
provided  by  section  412  foi  the  plan  year 
which  ends  with  or  within  s  ch  taxable  year 
(or  for  any  prior  plan  year) .  |n  addition,  any 
amount  paid  Into  such  tru 
annuity  plans  In  any  taxab; 
of  the  amount  allowable 
such  year  under  the  preced 
this  paragraph  shall  be  di 
succeeding  taxable  years  In  oi 
the  amount  no  deductible 
tence  in  any  one  such  su- 
year  together  %vlth  the  a: 
under  the  first  sentence  of 
shall  not  exceed  25  percent 
satlon  otherwise  paid  or  ace 
taxable  years  to  the  beneflcl 
trusts  or  plans.  This  par 
have  the  effect  of  reducl 
otherwise  deductible  under 
(2),  and  (3),  if  no  employei 
under  more  than  one  trust  o: 
annuity  plan." 

(d)      ALTEKNAnVr     Amorte^^tton 
FOR  Certain   MTn-TiEMPLOTEB 

(1)  General  kxtle. — In  tl*  case  of  any 
multiemployer  plan  (as  defl  led  In  section 
414(f)  of  the  Internal  Rev  mue 
1954)  to  which  section  412: 
applies,  if — 

(A)  on  January  1,  1974,  thi  contributions 
under  the  plan  were  based  d  i  a  percentage 
of  pay, 


or  under  such 

year  In  excess 

th    respect   to 

g  provisions  of 

uctlble   In   the 

er  of  time,  but 

der  this  sen- 

leedlng   taxable 

unt   allowable 

his  paragraph 

f  the  compen- 

durlng  such 
les  under  the 
aph   shall   not 

the  amount 
aragraphs  (1), 
8  a  beneficiary 
a  trust  and  an 

Method 
Plans. — 


Code    of 
of  such  Code 


(B)  the  actuarial  assumptions  with  re- 
spect to  pay  are  reasonably  related  to  past 
and    projected    experience,    and 

(C)  the  rates  of  interest  under  the  plan 
are  determined  on  the  basis  of  reasonable 
actuarial  assumptions. 

the  plan  may  elect  (In  such  manner  and  at 
such  time  as  may  be  provided  under  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate)  to  fund  the  un- 
funded past  service  liability  under  the  plan 
existing  as  of  the  date  12  months  following 
the  first  date  on  which  such  section  412  first 
applies  to  the  plan  by  charging  the  funding 
standard  account  with  an  equal  annual  per- 
centage of  the  aggregate  pay  of  all  partici- 
pants In  the  plan  In  lieu  of  the  level  dollar 
charges  to  such  account  required  under 
clauses  (1),  (11),  and  (Ul)  of  section  412(b) 
(2)  (B)  of  such  Code  and  section  302(b)  (2) 
(B)(1),  (11),  and  (111)   of  this  Act. 

(2)  Limitation. — In  the  case  of  a  plan 
which  makes  an  election  under  paragraph 
( 1 ) ,  the  aggregate  of  the  charges  required 
under  such  paragraph  for  a  plan  year  shall 
not  be  less  than  the  Interest  on  the  un- 
funded past  service  liabilities  described  In 
clauses  (I),  (11),  and  (111)  of  section  412  (b) 
(2)(B)  of  the  Internal  Revenue  Code  of 
1964. 

Sec.    1014.    Collectively    Bargained    Plans, 
Etc. 

Subpart  B  of  part  I  of  subchapter  D  rf 
chapter  1  (relating  to  special  rules)  is 
amended  by  inserting  after  section  412  the 
following  new  section; 

"Sec.    413.    CoLixcTivELY    Bargained    Plans, 
Etc. 

"(a)  Application  of  Subsection  (b). — 
Subsection    (b)    applies  to — 

"(1)  a  plan  maintained  pursuant  to  an 
agreement  which  the  Secretary  of  Labor 
finds  to  be  a  collective-bargaining  agreement 
between  employee  representatives  and  one 
or  more  employers,  and 

"(2)  each  trust  which  Is  a  part  of  such 
plan. 

"(b)  General  Rule. — If  this  subsection 
applies  to  a  plan,  notwithstanding  any  other 
provision  of  this  title — 

"(1)  Participation. — Section  410  shall  be 
applied  as  if  all  employees  of  each  of  the  em- 
ployers who  are  parties  to  the  collective- 
bargaining  agreement  and  who  are  subject 
to  the  same  benefit  computation  formula 
under  the  plan  were  employed  by  a  single 
employer. 

"(2)  Discrimination,  etc. — Sections  401 
(a)(4)  and  411(d)(3)  shall  be  applied  as  If 
all  participants  who  are  subject  to  the  same 
benefit  computation  formula  and  who  are 
employed  by  employers  who  are  parties  to 
the  collective  bargaining  agreement  were  em- 
ployed by  a  single  employer. 

"(3)  Exclusive  benefit. — For  purposes  of 
section  401(a),  in  determining  whether  the 
plan  of  an  employer  is  for  the  exclusive  bene- 
fit of  his  employees  and  their  beneficiaries, 
all  plan  participants  shall  be  considered  to 
be  his  employees. 

"(4)  Vesting. — Section  411  (other  than 
subsection  (d)(3)  shall  be  applied  as  If  all 
employers  who  have  been  parties  to  the  col- 
lective-bargaining agreement  constituted  a 
single  employer,  except  that  the  application 
of  any  rules  with  respect  to  breaks  In  serv- 
ice shall  be  made  under  regulations  pre- 
scribed by  the  Secretary  of  Labor. 

"(5)  Funding. — The  minimum  funding 
standard  provided  by  section  412  shall  be 
determined  as  if  all  participants  in  the  plan 
were  employed   by  a  single  employer. 

"(8)  Liabhty  for  funding  tax. — For  a 
plan  year  the  liability  under  section  4971 
of  each  employer  who  Is  a  party  to  the  col- 
lective bargaining  agreement  shall  be  de- 
termined in  a  reasonable  manner  not  in- 
consistent with  regulations  prescribed  by  the 
Secretary   or   his   delegate — 

"(A)  first  on  the  basis  of  their  respective 


delinquencies  In  meeting  required  employ- 
er contributions  under  the  plan,  and 

"(B)  then  on  the  basis  of  their  respective 
liabilities  for  contributions  under  the  plan. 

"(7)  Deduction  limitations. — Each  ap- 
plicable limitation  provided  by  section  404 
(a)  shall  be  determined  as  if  all  participants 
In  the  plan  were  employed  by  a  single  em- 
ployer. The  amounts  contributed  to  or  under 
the  plan  by  each  employer  who  is  a  party 
to  the  agreement,  for  the  portion  of  his 
taxable  year  which  is  Included  within  such 
a  plan  year,  shall  be  considered  not  to  ex- 
ceed such  a  limitation  if  the  anticipated  em- 
ployer contributions  for  such  plan  year  (de- 
termined in  a  manner  consistent  with  the 
manner  In  which  actual  employer  contribu- 
tions for  such  plan  year  are  determined)  do 
not  exceed  such  limitation.  If  such  antici- 
pated contributions  exceed  such  a  limita- 
tion, the  portion  of  each  such  employer's 
contributions  which  Is  not  deductible  under 
section  404  shall  be  determined  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary or  his  delegate. 

"(8)  Employees  of  labor  unions. — For 
purposes  of  this  subsection,  employees  of 
employee  representatives  shall  be  treated  as 
employees  of  an  employer  described  In  sub- 
section (a)(1)  If  such  representatives  meet 
the  requirements  of  sections  401(a)(4)  and 
410  with  respect  to  such  employees. 

"Plans  Maintained  by  More  Than  One 
Employer. — In  the  case  of  a  plan  maintained 
by  more  than  one  employer — 

"(1)  Participation. — Section  410(a)  shall 
be  applied  as  if  all  employees  of  each  of  the 
employers  who  maintain  the  plan  were  em- 
ployed by  a  single  employer. 

"(2)  Exclusive  benefit. — For  purposes  of 
section  401(a),  In  determining  whether  the 
plan  an  employer  is  for  the  exclusive  benefit 
of  his  employees  and  their  beneficiaries  all 
plan  participants  shall  be  considered  to  be 
his  employees. 

"(3)  Vesting. — Section  411  shall  be  ap- 
plied as  if  all  employers  who  maintain  the 
plan  constituted  a  single  employer,  except 
that  the  application  of  any  rules  with  re- 
spect to  breaks  in  service  shall  be  made  un- 
der regulations  prescribed  by  the  Secretary 
of  Labor. 

"(4)  Funding. — The  minimum  funding 
standard  provided  by  section  412  shall  be 
determined  as  If  all  participants  In  the  plan 
were  employed  by  a  single  employer. 

"(5)      LlABILTTY     FOR     FUNDING     TAX. FOr     a 

plan  year  the  liability  under  section  4971  of 
each  employer  who  maintains  the  plan  shall 
be  determined  In  a  reasonable  manner  not 
Inconsistent  with  regulations  prescribed  by 
the  Secretary  or  his  delegate — 

"(A)  first  on  the  basis  of  their  respective 
delinquencies  In  meeting  required  employer 
contributions  under  the  plan,  and 

"(B)  then  on  the  basis  of  their  respective 
liabilities  for  contributions  under  the  plan. 

"(6)  Deduction  Limitations. — Each  ap- 
plicable limitation  provided  by  section  404 
(a)  shall  be  determined  as  If  all  participants 
In  the  plan  were  employed  by  a  single  em- 
ployer. The  amounts  contributed  to  or  under 
the  plan  by  each  employer  who  maintains 
the  plan,  for  the  portion  of  this  taxable 
year  which  Is  Included  within  such  a  plan 
year,  shall  be  considered  not  to  exceed  such 
a  limitation  of  the  anticipated  employer 
contribution  for  such  plan  year  (determined 
In  a  reasonable  manner  not  Inconsistent 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate)  do  not  exceed  such  limita- 
tion. If  such  anticipated  contributions  ex- 
ceed such  a  limitation,  the  portion  of  each 
such  employer's  contributions  which  Is  not 
deductible  under  section  404  shall  be  de- 
termined in  accordance  with  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
allocations  of  amounts  under  paragraphs 
(4),  (5),  and  (6),  among  the  employers 
maintaining  the  plan,  shall  not  be  Incon- 
sistent with  regulations  prescribed  for  this 
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purpose   by  the  Secretary  or  his   delegate." 
Sec.  1015.  Definitions  and  special  rules. 

Subpart  B  of  part  I  of  subchapter  D  of 
chapter  1  is  amended  by  Inserting  after  sec- 
tion 413  the  following  new  section: 

"Sec.  414.  DEFiNmoNs  and  special  rules. 

"(a)  Service  for  Predecessor  Employer. — 
For  purposes  of  this  part — 

"(1)  in  any  case  In  which  the  employer 
maintains  a  plan  of  a  predecessor  employer, 
service  for  such  predecessor  shall  be  treated 
as  service  for  the  employer,  and 

"(2)  in  any  case  In  which  the  employer 
maintains  a  plan  which  Is  not  the  plan 
maintained  by  a  predecessor  employer,  serv- 
ice for  such  predecessor  shall,  to  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary  or  his  delegate,  be  treated  as  serv- 
ice for  the  employer. 

"(b)  Employees  of  Controlled  Group  op 
Corporations. — For  purposes  of  sections  401, 
410,  411,  and  415,  all  employees  of  all  cor- 
porations which  are  members  of  a  controlled 
group  of  corporations  (within  the  meaning 
of  section  1663(a),  determined  without  re- 
gard to  section  1563(a)(4)  and  (e)(3)(C)) 
shall  be  treated  as  employed  by  a  single  em- 
ployer. With  respect  to  a  plan  adopted  by 
more  than  one  such  corporation,  the  mini- 
mum funding  standard  of  section  412,  the 
tax  Imposed  by  section  4971,  and  the  ap- 
plicable limitations  provided  by  section  404 
(a)  shall  be  determined  as  If  all  such  em- 
ployers were  a  single  employer,  and  allocated 
to  each  employer  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate. 

"(c)  Employees  of  Partnerships,  Pro- 
prietorships, Etc.,  Which  Are  Under  Com- 
mon Control. — For  purposes  of  sections  401, 
410,  411,  and  415,  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  all 
employees  of  trades  or  businesses  (whether 
or  not  incorporated)  which  are  under  com- 
mon control  shall  be  treated  as  employed  by 
a  single  employer.  The  regulations  prescribed 
under  this  subsection  shall  be  based  on  prin- 
ciples similar  to  the  principles  which  apply 
in  the  case  of  subsection  (b). 

"(d)  Governmental  Plan. — For  purposes 
of  this  part,  the  term  "governmental  plan' 
means  a  plan  established  and  maintained  for 
its  employees  by  the  Government  of  the 
United  States,  by  the  government  of  any 
State  or  political  subdivision  thereof,  or  by 
any  agency  or  Instrumentality  of  any  of  the 
foregoing.  The  term  'governmental  plan'  also 
includes  any  plan  to  which  the  Railroad  Re- 
tirement Act  of  1935  or  1937  applies  and 
which  is  financed  by  contributions  required 
under  that  Act  and  any  plan  of  an  Interna- 
tional organization  which  Is  exempt  from 
taxation  by  reason  of  the  International 
Organizations  Immunities  Act  (59  Stat.  669). 

"(e)  Church  Plan. — 

"(1)  In  general. — For  purposes  of  this  part 
the  term  'church  plan'  means — 

"(A)  a  plan  established  and  maintained 
for  its  employees  by  a  church  or  by  a  conven- 
tion or  association  of  churches  which  is  ex- 
empt from  tax  under  section  501,  or 

"(B)    a  plan  described  In  paragraph    (3). 

"(2)  Certain  unrelated  business  or 
multiemployer  plans. — The  term  'church 
plan'  does  not  Include  a  plan — 

"(A)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  in  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513),  or 

"(B)  which  Is  a  plan  maintained  by  more 
than  on©  employer.  If  one  or  more  of  the  em- 
ployers in  the  plan  Is  not  a  church  (or  a 
convention  or  association  of  churches)  which 
Is  exempt  from  tax  under  section  501. 

"(3)   Special  temporary  rule  for  certain 
church  agencies  under  church  plan. — 
"(A)    Notwithstanding   the   provisions   of 


paragraph  (2)(B),  a  plan  In  existence  on 
January  1,  1975,  shall  be  treated  as  a  church 
plan  if  it  Is  established  and  maintained  by 
a  church  or  convention  or  association  of 
churches  and  one  or  more  agencies  of  such 
church  (or  convention  or  association)  for  the 
employees  of  such  church  (or  convention  or 
association)  and  the  employees  of  one  or 
more  Eigencles  of  such  church  (or  convention 
or  association),  and  If  such  church  (or  con- 
vention or  association )  and  each  such  agency 
is  exempt  from  tax  under  section  501. 

"(B)  Subparagraph  (A)  shall  not  apply 
to  any  plan  maintained  for  employees  of  an 
agency  with  respect  to  which  the  plan  was 
not  maintained  on  January  1,  1974. 

"(C)  Subparagraph  (A)  shall  not  apply 
with  respect  to  any  plan  for  any  plan  year 
beginning  after  December  31,  1982. 

"(f)    MtTLTIEMPLOYER  PLAN. 

"(1)  In  general. — For  purposes  of  this 
part,  the  term  'multiemployer  plan'  means  a 
plan — 

"(A)  to  which  more  than  one  employer 
Is  required  to  contribute, 

"(B)  which  is  maintained  pursuant  to  a 
collective-bargaining  agreement  between  em- 
ployee representatives  and  more  than  one 
employer, 

"(C)  under  which  the  amount  of  contri- 
butions made  under  the  plan  for  a  plan  year 
by  each  employer  making  such  contributions 
is  less  than  50  percent  of  the  aggregate 
amount  of  contributions  made  under  the 
plan  for  that  plan  year  by  all  employers 
making  such  contributions, 

"(D)  under  which  benefits  are  payable 
with  respect  to  each  participant  without  re- 
gard to  the  cessation  of  contributions  by  the 
employer  who  employed  that  participant  ex- 
cept to  the  extent  that  such  benefits  accrued 
as  a  result  of  service  with  the  employer  be- 
fore such  employer  was  required  to  con- 
tribute to  such  plan,  and 

"(E)  which  satisfies  such  other  require- 
ments as  th©  Secretary  of  Labor  may  by 
regulations  prescribe. 

"(2)  Special  rules. — For  purposes  of  this 
subsection— 

"(A)  If  a  plan  is  a  multiemployer  plan 
within  the  meaning  of  paragraph  (1)  for  any 
plan  year,  subparagraph  (C)  of  paragraph 
(1)  shall  be  applied  by  substituting  '75  per- 
cent' for  '50  percent'  for  each  subsequent 
plan  year  until  the  first  plan  year  following 
a  plan  year  In  which  the  plan  had  one  em- 
ployer who  made  contributions  of  75  percent 
or  more  of  the  aggregate  amount  of  contri- 
butions made  under  th©  plan  for  that  plan 
year  by  all  employers  making  such  contribu- 
tions. 

"(B)  All  corporations  which  are  members 
of  a  controlled  group  of  corporations  (within 
the  meaning  of  section  1563(a),  determined 
without  regard  to  section  1563(e)(3)(C)) 
shall  be  deemed  to  be  one  employer. 

"(g)  Plan  Administrator. — For  purposes 
of  this  part,  the  term  'plan  administrator' 
means— 

"(1)  the  person  specifically  so  designated 
by  th©  terms  of  the  Instrument  under  which 
the  plan  Is  operated; 

"(2)  In  the  absence  of  a  designation  re- 
ferred to  in  paragraph  ( 1 )  — 

"(A)  in  th©  case  of  a  plan  maintained  by 
a  single  employer,  such  employer. 

"(B)  In  the  case  of  a  plan  maintained  by 
two  or  more  employers  or  Jointly  by  one  or 
more  employers  and  one  or  more  employee 
organizations,  th©  association,  committee. 
Joint  board  of  trustees,  or  other  similar 
group  of  representatives  of  the  parties  who 
maintained  the  plan,  or 

"(C)  in  any  case  to  which  subparagraph 
(A)  or  (B)  does  not  apply,  such  other  person 
as  the  Secretary  or  his  delegate  may  by  reg- 
ulation, prescribe. 

"(h)  Tax  Treatment  of  Certain  Contribu- 
tions.— 

"(1)  In  general. — Effective  with  respect  to 
taxable  years  beginning  after  December  31, 


1973,  for  purposes  of  this  title,  any  amount 
contributed — 

"(A)  to  an  employees'  trust  described  in 
section  401(a),  or 

"(B)  under  a  plan  described  in  section  403 
(a)  or  450(a),  shall  not  be  treated  as  having 
been  made  by  the  employer  If  it  Is  designated 
as  an  employee  contribution. 

"(2)  Designation  by  units  of  govern- 
ment.— For  purposes  of  paragraph  ( 1 ) .  In 
the  case  of  any  plan  established  by  the  gov- 
ernment of  any  State  or  political  subdivision 
thereof,  or  by  any  agency  or  Instrumentality 
of  any  of  the  foregoing,  where  the  contribu- 
tions of  employUig  units  are  designated  as 
employe©  contributions  but  where  any  em- 
ploying unit  picks  up  the  contributions,  the 
contributions  so  picked  up  shall  be  treated  as 
employer  contributions. 

"(1)  Defined  Contribution  Plan. — For 
purposes  of  this  part,  the  term  'defined  con- 
tribution plan'  means  a  plan  which  provides 
for  an  Individual  account  for  each  partici- 
pant and  for  benefits  based  solely  on  the 
amount  contributed  to  the  particlpani's  ac- 
count, and  any  income,  expenses,  gains  and 
losses,  and  any  forfeitures  of  accounts  of 
other  participants  which  may  be  allocated  to 
such  participant's  account. 

"(J)  Defined  Benefit  Plan. — For  purposes 
of  this  part,  the  term  'defined  benefit  plan' 
means  any  plan  which  is  not  a  defined  con- 
tribution plan. 

"(k)  Certain  Plans.— A  defined  benefit 
plan  which  provides  a  benefit  derived  from 
employer  contributions  which  is  based  partly 
on  the  balance  of  the  separate  account  of  a 
participant  shall — 

"(1)  for  purposes  of  section  410  (relating 
to  minimum  participation  standards),  be 
treated   as  a  defined  contribution  plan, 

"(2)  for  purposes  of  sections  411(a)(7) 
(A)  (relating  to  minimum  vesting  stand- 
ards) and  415  (relating  to  limitations  on 
benefits  and  contributions  under  qualified 
plans) ,  b©  treated  as  consisting  of  a  defined 
contribution  plan  to  the  extent  benefits  are 
based  on  the  separate  account  of  a  par- 
ticipant and  as  a  defined  benefit  plan  with 
respect  to  the  remaining  portion  of  benefits 
under  the  plan,  and 

"(3)  for  purposes  of  section  4975  (relating 
to  tax  on  prohibited  transactions),  be  treat- 
ed as  a  defined  benefit  plan. 

"(1)  Mergers  and  Consolidations  op  Plans 
CR  Transfers  of  Plan  Assets— A  trust 
which  forms  a  part  of  a  plan  shall  not  con- 
stitute a  qualified  trust  under  section  401 
and  a  plan  shall  be  treated  as  not  described 
In  section  403(a)  or  405  unless  in  the  case  of 
any  merger  or  consolidation  of  the  plan 
with,  or  In  the  case  of  any  transfer  of  assets 
or  llabUItles  of  such  plan  to,  anv  other  trust 
plan  after  fbe  date  of  the  enactment  of  the 
Employee  Retirement  Income  Security  Act 
of  1974.  each  participant  In  the  plan  would 
(If  th©  plan  then  terminated)  receive  a 
benefit  Immediately  after  the  merger,  con- 
solidation, or  transfer  which  Is  equal  to  or 
greater  than  the  benefit  he  would  have  been 
entitled  to  receive  immedately  before  the 
merger,  consolidation,  or  transfer  (if  the 
plan  had  then  terminated).  This  paragraph 
shall  apply  in  the  case  of  a  multiemployer 
plan  only  to  the  extent  determined  by  the 
Pension  Benefit  Guaranty  Corporation." 
Sec.  1016.  Conforming  and  Clerical  Amend- 
ments. 

(a)  Conforming  Amendments. — 

(1)  Section  275(a)  (relating  to  denial  of 
deduction  for  certain  taxes)  is  amended  bv 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(6)  Taxes  Imposed  by  chapter  42  and 
chapter  43." 

(2)  Section  401  (al  (relating  to  require- 
ments for  qualification)  Is  amended — 

(A)  by  striking  out  paragraph  (3)  and 
inserting  In  lieu  thereof: 
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410(b) 
1)  (A)  there- 


"(3)   If  the  plan  of  which  such  trust  Is  a 
part   satlsflies   the   requlremer  ts  of   section 
410     (relatfhg     to     minimum 
standards);  and", 

(B)  by  striking  out  "paragriph  (3)(B)  or 
(4)"  in  paragraph   (5)   and  Ini  ertlng  In  lieu 
thereof    "paragraph    (4)     or    sfctlon 
(Without  regard  to  paragraph 
of) ".  and 

(C)  by  striking  out  paragra^  (7)  in  lieu 
thereof: 

•■(7)  A  trust  shall  not  constkute  a  quali- 
fied trust  under  this  section  ui  less  the  plan 
of  which  such  trust  Is  a  part  sa  Isfles  the  re- 
quirements of  section  411  (rela  Ing  to  mini- 
mum resting  standards!" 

(3)  Section  404(a)  (2)  irelatl  ig  to  deduc- 
tion for  contributions  of  an  en  ployer  to  an 
employee's  annuity  plan)  Is  imended  by 
striking  out  "and  (8)."  and  Ins  rtlng  In  lieu 
thereof  "(8).  (U).  (12),  (13  ,  (14),  and 
(I5)". 

(4)  Section  406(b)  (1)  (relatl  ig  to  certain 
employees  of  foreign  subsidiaries  )  Is  amended 
by  striking  out  "paragraphs  (3]  (B)  and  (4) 
of  section  401(a)"  and  inser  :ing  In  lieu 
thereof  "section  401(a)(4)  an<  section  410 
(b)  (without  regard  to  parag 'aph  (1)(A) 
thereof)". 

(5)  Section  407(b)(1)  (relatl  ig  to  certain 
employees  of  domestic  subsldli  ries  engaged 
In  business  outside  the  Unite  1  States)  is 
amended  by  striking  out  "paraf  raph  (3)(B) 
and  (4)  of  section  401(a)"  and  inserting  In 
lieu  thereof  "section  401(a)  (4)  and  section 
410(b)  (Without  regard  to  paraj  raph  (1)  (A) 
thereof) ". 

(6)  Section  805(d)(1)(C)  (reiting  to  defi- 
nition of  pension  plan  reserves  Is  amended 
by  striking  out  "and  (8)"  and  Inserting  in 
lieu  thereof  "(8).  (11),  (12),  (1  I),  (14).  and 
(15)". 

(7)  Section  6161(b)  (1)  (relat  ng  to  exten- 
sions of  time  for  paying  tax)  la  amended  by 
striking  out  "or  42"  and  insei  ting  in  lieu 
thereof  "42  or  43".  The  second  sentence  of 
section  6161(b)  Is  amended  by  striking  out 
"or  42"  and  inserting  in  lieu  th<  reof  ",  42,  or 
chapter  43". 

(8)  Section  6201(d)  (relating  t  >  assessment 
authority)  Is  amended  by  strlkl  ig  out  "and 
chapter  42"  and  Inserting  In  lie  u  thereof  ", 
chapter  42.  and  chapter  43". 

(9)  Section  6211  (defining  d  ificlency)  Is 
amended — 

(A)  by  striking  out  so  much  c  f  subsection 
( a )  as  precedes  paragraph  ( 1 )  thereof  and 
Inserting  In  lieu  thereof  the  foll<  wing: 

"(a)  In  General. — For  purp  )ses  of  this 
title  in  the  case  of  Income,  esti  te.  and  gift 
taxes  imposed  by  subtitles  A  an  1  B  and  ex- 
cise taxes  Imposed  by  chapters  4i  i  and  43,  the 
term  'deficiency'  means  the  araoi  nt  by  which 
the  tax  Imposed  by  subtitle  A  oi  B,  or  chap- 
ter 42  or  43.  exceeds  the  excess  o  I — ";  and 

(B)  by  striking  out  "chapter  42"'  in  sub- 
section (b)(2)  and  Inserting  in  lieu  thereof 

'chapter  42  or  43". 

( 10)  Section  6212  (relating  to  lotlce  of  de- 
ficiency) Is  amended — 

(A)  by  striking  out  'chapter  41  "  In  subsec- 
tion (a)  and  Inserting  in  lieu  th  sreof  "chap- 
ter 42  or  43", 

(B)  by  striking  out  'or  chapte  42"  In  sub- 
section (b)(1)   and  Inserting  in  Ueu  thereof 

"chapter  42,  or  chapter  43", 

(C)  by  striking  out  "chapter  12,  and  this 
chapter"  In  subsection  (b)(1)  t^d  Inserting 
In  Ueu  thereof  "chapter  42,  cha  )ter  43,  and 
this  chapter",  and 

(D)  by  striking  out  "of  the  san  e  decedent," 
In  subsection  ic)  and  Inserting  1  i  lieu  there- 
of "of  the  same  decedent,  of  ct  ipter  43  tax 
for  the  same  taxable  years,". 

(11)  Section  6213  (relating 
applicable  to  deficiencies  and  pe 
Court)  Is  amended — 

(A)  by  striking  out  "or  chapt^ 
section  (a)  and  Inserting  In^ 
■",  chapter  42  or  43"'. 


restrictions 
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(B)  by  striking  out  the  heading  of  sub- 
section (e)  and  inserting  in  Ueu  thereof: 

"(e)  Suspension  of  Filing  Period  for  Cer- 
tain Excise  Taxes. — ", 

(C)  by  striking  out  "or  4945  (relating  to 
taxes  on  taxable  expenditures)"  In  subsec- 
tion (e)  and  Inserting  In  lieu  thereof  "4945 
(relating  to  taxes  on  taxable  expenditures), 
4971  (relating  to  excise  taxes  on  failure  to 
meet  minimum  funding  standard),  4975  (re- 
lating to  excise  taxes  on  prohibited  transac- 
tions) "";  and 

(D)  by  striking  out  "or  4945(h)(2)"  in 
subsection  (c)  and  inserting  in  Ueu  thereof 
•",  4945(1)  (2),  4971(c)(3)    or  4975(f)(4).". 

(12)  Section  6214  (relating  to  determina- 
tions by  Tax  Court)  Is  amended — 

(A)  by  amending  the  heading  of  subsec- 
tion  (c)    to  read  as  follows: 

"(c)  Taxes  Imposed  by  Section  507  or 
Chapter  42  or  43. — ." 

(B)  by  Inserting  after  ""chapter  42"  each 
place  It  appears  in  subsection  (c)  "or  43'"; 
and 

(C)  by  striking  out  ""chapter  42"  In  subsec- 
tion (d)  and  inserting  in  lieu  thereof  ""chap- 
ter 42  or  43". 

(13)  Section  6344(a)(1)  (relating  to  cross 
references)  Is  amended  by  striking  out  "chap- 
ter 42""  and  Inserting  In  Ueu  thereof  ""chapter 
42  or  43"". 

(14)  Section  6501(e)(3)  (relating  to  Um- 
Itatlons  on  assessment  and  collection)  is 
amended  by  striKlng  out  ""chapter  42"  and  In- 
serting In  Ueu  thereof  "'chapter  42  or  43". 

(15)  Section  6503  (relating  to  suspension 
of  running  of  period  of  limitations)  Is 
amended — 

(A)  by  striking  out  "chapter  42  taxes)"'  In 
subsection  (a)  (1)  and  inserting  in  Ueu  there- 
of ""certain  excise  taxes)",  and 

(B)  by  inserting  after  "section  507"  in  sub- 
section (h)  ""or  section  4971  or  section  4975", 
and  by  striking  out  "or  4945(h)  (2)"  In  sub- 
section (h)  and  inserting  in  Ueu  thereof 
"4945(1)  (2).  4971(c)  (3),  or  4975(f)  (4)". 

(16)  Section  6512  (relating  to  limitations 
In  case  of  petition  to  Tax  Court)  Is  amended 
by  striking  out  "chapter  42"'  each  place  It 
appears  therein  and  inserting  in  lieu  thereof 
"chapter  42  or  43". 

(17)  Section  6601(d)  (relating  to  Interest 
on  underpayment,  nonpayment,  or  extensions 
of  time  for  pajTnent  of  tax)  is  amended  by — 

(A)  striking  out  in  the  heading  thereof 
"Chapter  42"  and  Inserting  In  Ueu  thereof 
""Chapter  42  or  43"".  and 

(B)  striking  out  "chapter  42"'  and  Insert- 
ing In  lieu  thereof  "certain  excise". 

(18)  Section  6653(c)(1)  (relating  to  In- 
come, estate,  gift,  and  chapter  42  taxes)  is 
amended  by  striking  out  "chapter  42"  each 
place  It  appears  therein  (Including  the  head- 
ing) and  Inserting  In  Ueu  thereof  "certain 
excise"". 

(19)  Section  6659(b)  (relating  to  applica- 
ble rules)  Is  amended  by  striking  out  "chap- 
ter 42"  and  Inserting  In  Ueu  thereof  "cer- 
tain excise". 

(20)  Section  6676(b)  (relating  to  failure 
to  supply  Identifying  numbers)  Is  amended 
by  striking  out  "chapter  42"  and  Inserting  In 
lieu    thereof    "and   certain   excise". 

(21)  Section  6677(b)  (relating  to  failure 
to  file  Information  returns  with  respect  to 
certain  foreign  trusts)  Is  amended  by  strik- 
ing out  "chapter  42"  and  Inserting  In  Ueu 
thereof  "and  certain  excise". 

(22)  Section  6679(b)  (relating  to  failure 
to  file  returns  as  to  organization  or  reorgani- 
zation of  foreign  corporations  and  as  to  ac- 
quisitions of  their  stock)  Is  amended  by 
striking  out  "chapter  42"  and  Inserting  In 
Ueu   thereof   "and   certain   excise". 

(23)  Section  6682(b)  (relating  to  false  In- 
formation with  respect  to  withholding  allow- 
ances based  on  Itemized  deductions)  Is 
amended  by  striking  out  "chapter  42"  and 
Inserting  In  Ueu  thereof  '"and  certain  excise"'. 

(24)  The  heading  of  section  6861  (relating 


to  jeopardy  assessments  of  income,  estate, 
and  gift  taxes)  Is  amended  by  striking  out 
""and  gift  taxes.",  and  Inserting  In  Ueu  there- 
of ".  gift,  and  certain  excise  taxes." 

(25)  Section  6862  (relating  to  Jeopardy  as- 
sessment of  taxes  other  than  Income,  estate. 
and  gift  taxes)  is  amended — 

(A)  by  striking  out  "and  Gift  Taxes.",  in 
the  heading  and  Inserting  In  Ueu  thereof  ", 
Gift,  and  Certain  Excise  Taxes.", 

(B)  by  striking  out  "and  gift  tax)"  m 
subsection  (a)  and  inserting  in  Ueu  thereof 
"gift  tax,  and  certain  excise  taxes)"". 

(26)  Section  7422  (relating  to  civil  actions 
for  refund)  Is  amended — 

(A)  by  striking  out  ""chapter  42"  and  In- 
serting In  Ueu  thereof  ""chapter  42  or  43"'  in 
subsection  (e), 

(B)  by  striking  out  "Chapter  42"'  in  the 
heading  of  subsection  (g)  and  inserting  in 
lieu  thereof  ""Chapter  42  or  43", 

(C)  by  striking  out  ""or  4945"  In  subsec- 
tion (g)(1)  and  Inserting  In  Ueu  thereof 
"4945.  4971.  or  4975"", 

(D)  by  striking  out  ""section  4945(r)  (re- 
lating to  Initial  taxes  on  taxable  expendi- 
tures)" In  subsection  (g)(1)  and  inserting 
In  Ueu  thereof  "section  4945(a)  (relating  to 
initial  taxes  on  taxable  expenditures).  4971 
(a)  (relating  to  Initial  tax  on  failure  to  meet 
minimum  funding  standardi,  4975(a)  (re- 
lating to  Initial  tax  on  prohibited  transac- 
tions)", 

(E)  by  striking  out  "or  section  4945(b) 
(relating  to  additional  taxes  on  taxable  ex- 
penditures)' In  subsection  (g)(1)  and  In- 
serting In  Ueu  thereof  "section  4945(b)  (re- 
lating to  additional  taxes  on  taxable  ex- 
penditures), section  4971(b)  (relating  to  ad- 
ditional tax  on  failure  to  meet  minimum 
funding  standard),  or  section  4975(b)  (re- 
lating to  additional  tax  on  prohibited  trans- 
actions) ",  and 

(P)  by  striking  out  "or  4945"  In  para- 
graph (2)  and  (3)  of  subsection  (g)  and  in- 
serting In  lieu  thereof  "4945.  4971,  or  4975". 

(27)  Section  6204(b)  (relating  to  supple- 
mental assessments)  is  amended  by  striking 
out  "and  gift  taxes"  and  Inserting  In  lieu 
thereof  "gift,  and  certain  excise  taxef:"'. 

(b)  Clerical  Amendments. — 

(1)  Part  I  of  svibchapter  D  of  chapter  1  is 
amended  by  Inserting  after  the  heading  and 
before  the  table  of  sections  the  following: 
""Subpart  A.  General  rule. 

"Subpart  B.  Special  rules. 

"StTBPAKT  A — General  Rule." 

(2)  The  table  of  chapters  for  subtitle  D 
la  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Chapter  43.  Qualified  pension,  etc.,  plans." 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  Is  amended  by  striking  out  the 
Item  relating  to  the  section  captioned 
"Assessable  penalties  with  respect  to  In- 
formation required  to  be  furnished  under 
section  7654"'  and  Inserting  In  lieu  thereof: 
""Sec.  6688.  Assessable  penalties  with  respect 
to  Information  required  to  be  furnished  un- 
der section  7654." 

(4)  Subchapter  B  of  chapter  68  Is  amended 
by  striking  out  the  heading  of  the  section 
Immediately  preceding  section  6689  and  In- 
serting In  lieu  thereof: 

"Sec.  6688.  Assessable  Penalties  With  Re- 
spect to  Information  Re- 
quired To  Be  Furnished  Un- 
der  Section  7654." 

(5)  The  table  of  sections  for  part  n  of 
subchapter  A  of  chapter  70  is  amended  by 
striking  out  ""and  gift  taxes"'  in  the  Items 
relating  to  sections  6861  and  6862  and  In- 
serting In  lieu  thereof  "gift,  and  certain 
excise  taxes". 

Sec.  1017.  Effective  Dates  and  Transitional 

RULES 

(a)  General  Rule. — Except  as  otherwise 
provided   In   this  section,   the  amendments 
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made  by  this  part  shall  apply  for  plan  years 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Existing  Plans. — Except  as  otherwise 
provided  in  subsections  (c)  through  (h).  In 
the  case  of  a  plan  in  existence  on  January  1, 
1974.  the  amendments  made  by  this  part 
shall  apply  for  plan  years  beginning  after 
December  31,  1975. 

( c )  Existing  Plans  Under  Collective  Bar- 
gaining Agreements. — 

( 1 )  Application  of  vesting  rules  to  cer- 
tain plan  provisions. — 

(A)  Usual  application  waived. — In  the 
case   of   a    plan    maintained   on    Janviary    1, 

1974,  pursuant  to  one  or  more  agreements 
which  the  Secretary  of  Labor  finds  to  be 
collective  bargaining  agreements  between 
employee  representatives  and  one  or  more 
employers,  during  the  special  temporary 
waiver  period  the  plan  shall  not  be  treated 
as  not  meeting  the  requirements  of  section 
411(b)  (1)  or  (2)  of  the  Internal  Revenue 
Code  of  1954  solely  by  reason  of  a  supple- 
mentary or  special  plan  provision  (within 
the  meaning  of  subparagraph    (Di). 

(B)  Special  temporary  waiver  period. — 
For  purposes  of  this  paragraph,  the  term 
"special  temporary  waiver  period"  means 
plan    years    beginning    after    December    31, 

1975,  and  before  the  earlier  of — 

(1)  the  date  on  which  the  last  of  the  col- 
lective bargaining  agreements  relating  to  the 
plan  terminates  (determined  without  regard 
to  any  extension  thereof  agreed  to  after  the 
date  of  the  enactment  of  this  Act),  or 

(Ui  January  1,  1981. 
For  purposes  of  clause  (I),  any  plan  amend- 
ment made  pursuant  to  a  collective  bargain- 
ing agreement  relating  to  the  plan  which 
amends  the  plan  solely  to  conform  to  any  re- 
quirement contained  in  this  Act  shall  not 
be  treated  as  a  termination  of  svich  collective 
bargaining  agreement. 

(C)  Determination  by  secretary  of  labor 
required. — Subparagraph  (A)  shall  not  ap- 
ply unless  the  Secretary  of  Labor  deter- 
mines that  the  participation  and  vesting 
rules  In  effect  on  the  date  of  the  enactment 
of  this  Act  are  not  less  favorable  to  the  em- 
ployees. In  the  aggregate,  than  the  rules  pro- 
vided under  sections  410  and  411  of  the  In- 
ternal Revenue  Code  of  1954. 

(D)  Supplementary  or  special  plan  pro- 
visions.— For  purposes  of  this  paragraph, 
the  term  "supplementary  or  special  plan  pro- 
vision"  means   any   plan   provision   which — 

(i)  provides  supplementary  benefits,  not 
in  excess  of  one-third  of  the  basic  benefit,  in 
the  form  of  an  annuity  for  the  life  of  the 
participant  with  a  survivor  annuity  for  the 
life  of  his  spouse,  or 

(11)  provides  that,  under  a  contractual 
agreement  based  on  medical  evidence  as  to 
the  effects  of  working  in  an  adverse  environ- 
ment for  an  extended  period  of  time,  a  par- 
ticipant having  25  years  of  service  is  to  be 
treated  as  having  30  years  of  service. 

(2)  Application  of  funding  rules. — 

(A)  In  general. — In  the  case  of  a  plan 
maintained  on  January  1.  1974,  pursuant  to 
one  or  more  agreements  which  the  Secretary 
of  Labor  finds  to  be  collective  bargaining 
agreements  between  employee  representa- 
tives and  one  or  more  employers,  section  412 
of  the  Internal  Revenue  Code  of  1954.  and 
other  amendments  made  by  this  part  to  the 
extent  such  amendments  relate  to  such  sec- 
tion 412,  shall  not  apply  during  the  special 
temporary  waiver  periijd  i  as  defined  In  para- 
graph (1)  (Bl  ). 

(B)  Intxxim  law  granting  waiver  or  un- 
derfunding. — In  the  case  of  a  plan  main- 
tained on  January  1,  1974,  pursuant  to  one 
or  more  agreements  which  the  Secretary  of 
Labor  finds  to  be  collective  bargaining  agree- 
ments between  employee  representatives  and 
one  or  more  employers.  If  by  reason  of  sub- 
paragraph (A)  the  requirements  of  section 
401(a)(7)   of  the  Internal  Revenue  Code  of 


1954  apply  without  regard  to  the  amend- 
ment of  such  section  401(a)(7)  by  section 
1016(a)(2)(C)  of  this  Act,  the  plan  shall 
not  be  treated  as  not  meeting  such  require- 
ments solely  by  reason  of  the  application  of 
the  amendments  made  by  sections  1011  and 
1012  of  this  Act  or  related  amendments  made 
by  this  part. 

(d)  Existing  Plans  May  Elect  New  Pro- 
visions.— In  the  case  of  a  plan  in  existence 
on  January  1,  1974,  the  provisions  of  the  In- 
ternal Revenue  Code  of  1954  relating  to  par- 
ticipation, vesting,  funding,  and  form  of 
benefit  (as  In  effect  from  time  to  time)  shall 
apply  In  the  case  of  the  plan  year  (which  be- 
gins after  the  date  of  the  enactment  of  this 
Act  but  before  the  applicable  effective  date 
determined  under  subsection  (b)  or  (c) )  se- 
lected by  the  plan  administrator  and  to  all 
subsequent  plan  years,  if  the  plan  adminis- 
trator elects  (in  such  manner  and  at  such 
time  as  the  Secretary  of  the  Treasury  or  his 
delegate  shall  by  regulations  prescribe)  to 
have  such  provisions  so  apply.  Any  election 
made  under  this  subsection,  once  made,  shall 
be  Irrevocable. 

te)  Certain  Definitions  and  Special 
Rules. — Section  414  of  the  Internal  Revenue 
Code  of  1954  (other  than  subsections  (b) 
and  (c)  of  such  section  414) .  as  added  by  sec- 
tion 1015(a)  of  this  Act,  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(f)  Transitional  Rules  With  Respect  to 
Breaks  in  Service. — 

(1)  Participation. — In  the  case  of  a  plan 
to  which  section  410  of  the  Internal  Reve- 
nue Code  of  1954  applies,  if  any  plan  amend- 
ment with  respect  to  breaks  in  service  (which 
amendment  with  respect  to  breaks  in  serv- 
ice is  made  or  becomes  effective  after  Janu- 
ary 1,  1974.  and  before  the  date  on  which 
such  section  410  first  becomes  effective  with 
respect  to  such  plan)  provides  that  any  em- 
ployee's participation  in  the  plan  would  com- 
mence at  any  date  later  than  the  later  of — 

(A)  the  date  on  which  his  participation 
would  commence  under  the  break  in  service 
rules  of  section  410(a)(5)   of  such  Code,  or 

(B)  the  date  on  which  his  participation 
would  commence  under  the  plan  as  in  effect 
on  January  1.  1974. 

such  plan  shall  not  constitute  a  plan  de- 
scribed in  section  403(a)  or  405(a)  of  such 
Code  and  a  trust  forming  a  part  of  such  plan 
shall  not  constitute  a  qualified  trust  under 
section  401(a)   of  such  Code. 

(2)  Vesting. — In  the  case  of  a  plan  to 
which  section  411  of  the  Internal  Revenue 
Code  ot  1954  applies.  If  any  plan  amendment 
with  respect  to  breaks  in  service  (which 
amendment  is  made  or  becomes  effect  He 
after  January  1,  1974,  and  before  the  date 
on  which  such  section  411  first  becomes  ef- 
fective with  respect  to  such  plan)  provides 
that  the  nonforfeitable  benefit  derived  from 
employer  contributions  to  which  any  em- 
ployee would  be  entitled  Is  less  than  the 
lesser  of  nonforfeitable  benefit  derived  from 
employer  contributions  to  which  he  would 
be  entitled  under — 

(A)  the  break  In  service  rules  of  section 
411(a)(6)  of  such  (3ode,  or 

(B)  the  plan  as  in  effect  on  January  1, 
1974. 

such  plan  shall  not  constitute  a  plan  de- 
scribed In  section  403(a)  or  405(a)  of  such 
Code  and  a  trust  forming  a  part  of  such  plan 
shall  not  constitute  a  qualified  trust  under 
section  401(a)  of  such  Code.  Subparagraph 
(B)  shall  not  apply  if  the  break  In  service 
rules  under  the  plan  would  have  been  In 
violation  of  any  law  or  rule  of  law  in  effect 
on  January  1,  1974. 

(g)  3-Ye.«i  Delay  for  Certain  Provi- 
sions.— Subparagraphs  (B)  and  (C)  of  sec- 
tion 404(a)  (1)  shall  apply  only  in  the  case  of 
plan  years  beginning  on  or  after  3  years  after 
the  date  of  -..he  enactment  of  this  Act. 

(h)(1)  Except  as  provided  In  paragraph 
(2),   section   413   of   the   Internal   Revenue 


Code  of  1954  shall  apply  to  plan  years  begin- 
ning after  December  31,  1953. 

(2 1  (A)  For  plan  years  beginning  before 
the  applicable  effective  date  of  section  410 
of  such  Code,  the  provisions  of  paragraphs 

(1)  and  (8)  of  subsection  (b)  of  such  sec- 
tion 413  shall  be  applied  by  substituting 
"401(a)  (3)"  for  ""410". 

iB)  For  plan  years  beginning  before  the 
applicable  effective  date  of  section  411  of 
such  Code,  the  provisions  of  subsection  (b) 

(2)  of  such  section  413  shall  be  applied  by 
substituting    "■401(a)(7)"    for    "411(d)(3)'". 

(C)(1)  The  provisions  of  subsection  (b) 
(4)  of  such  section  413  shall  not  apply  to 
plan  years  beginning  before  the  applicable 
effective  date  of  section  411  of  such  Code. 

(ii)  The  provisions  of  subsection  (b)(5) 
(Other  than  the  second  sentence  thereof)  of 
such  section  413  shall  not  apply  to  plan  years 
beginning  before  the  applicable  effective  date 
of  section  412  of  such  <3ode. 
Part  2 — Certain  Other  Provisions  Relating 

to  Qualified  Retirement  Plans 
Sec.  1021.  Additional  Plan  Requirements. 

(a)  Joint  and  Survivor  Annuity"  Require- 
.msnt. 

( 1 )  In  general. — Effective  with  respect  to 
plan  years  beginning  after  December  31.  1975, 
section  401(a)  (relating  to  requirements  for 
qualification)  Is  amended  by  inserting  after 
paragraph  ( 10)  the  following  new  paragraph: 

"(11)  (A)  A  trust  shall  not  constitute  a 
qvialified  trust  under  this  section  If  the  plan 
of  which  such  trust  is  a  part  provides  for 
the  payment  of  benefits  in  the  form  of  an 
annuity  unless  such  plan  provides  for  the 
payment  of  annuity  benefits  in  a  form  hav- 
ing the  effect  of  a  qttallfied  Joint  and  survivor 
annuity. 

"(B)  Notwithstanding  the  provision<;  of 
subparagraph  (A),  In  the  case  of  a  plan 
which  provides  for  the  payment  of  benefits 
before  the  normal  retirement  age  i  as  defined 
in  section  411(a)(8)),  the  plan  is  not  re- 
quired to  provide  for  the  payment  of  annuity 
benefits  in  a  form  having  the  effect  of  a  quali- 
fied Joint  and  survivor  annuity  during  the 
period  beginning  on  the  date  on  which  the 
employee  enters  into  the  plan  as  a  partic- 
ipant and  ending  on  the  later  of — 

"'(1)  the  date  the  employee  reaches  the 
earliest  retirement  age  under  the  plan,  or 

"(11)  the  first  day  of  the  120th  month  be- 
ginning before  the  date  on  which  the  em- 
ployee reaches  normal  retirement  age. 

■"(C)  A  plan  described  In  subparagraph  (B) 
does  not  meet  the  requirements  of  subpara- 
graph (A)  unless,  under  the  plan,  a  partici- 
pant has  a  reasonable  period  during  which  he 
may  elect  the  qualified  Joint  and  survivor  an- 
nuity form  with  respect  to  the  period  begin- 
ning on  the  date  on  which  the  period  de- 
scribed In  subparagraph  (B)  ends  and  ending 
on  the  date  on  which  he  reaches  normal  re- 
tirement age  (as  defined  in  section  411(a) 
(8) )  If  he  continues  his  employment  during 
that  period.  A  plan  does  not  meet  the  re- 
quirements of  this  subparagraph  unless,  in 
the  case  of  such  an  election,  the  payments 
under  the  survivor  annuity  are  no:  less  than 
the  payments  which  would  have  been  made 
under  the  Joint  annuity  to  which  the  partici- 
pant would  have  been  entitled  if  he  made  an 
election  described  In  this  subparagraph  Im- 
mediately prior  to  his  retirement  and  If  his 
retirement  had  occurred  on  the  day  before 
his  death  and  within  the  period  within  which 
an  election  can  be  made. 

"'(D)  A  plan  shall  not  be  treated  as  not 
satisfying  the  requirements  of  this  para- 
graph solely  because  the  spouse  of  the  partic- 
ipant is  not  entitled  to  receive  a  survivor  an- 
nuity (Whether  or  not  an  election  described 
in  subparagraph  (C)  has  been  made  under 
subparagraph  (C))  unless  the  participant 
and  his  spouse  have  been  married  through- 
out the  1-year  period  ending  on  the  date  of 
such  participant's  death. 

"(E)  A  plan  shall  not  be  treated  as  satisfy- 
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Ing  the  requirements  of  thia paragraph  un- 
less, under  the  plan,  each  pi  -ticlpant  has  a 
reasonable  period  (as  prescrll  ed  by  .ne  Sec- 
retary or  his  delegate  by  regi  atlons)  before 
the  annuity  starting  date  di  ring  whl.h  he 
may  elect  In  writing  (after  h^  i-lng  received  a 
written  explanation  of  the  te  ms  and  condi- 
tions of  the  Joint  and  surviv  r  annuity  and 
the  effect  of  an  election  unde  this  subpara- 
graph) not  to  take  such  Joir  and  survivor 
annuity. 

"(P)  A  plan  shall  not  be  reated  as  not 
satisfying  the  requirements  fcf  this  para- 
grapli  solely  because  under  t»e  plan  there 
Is  a  provision  that  any  elecaon  described 
in  subparagraph  (C)  or  (E),  aA  any  revoca- 
tion o^  any  such  election,  doe:  not  become 
effective  (or  ceases  to  be  efle  tive)  If  the 
participant  dies  within  a  perioi  (not  in  ex- 
cess of  2  years)  beginning  on  the  date  of 
such  election  or  revocation,  as  he  case  may 
be.  The  preceding  sentence  do  s  not  apply 
unless  the  plan  provision  desc  Ibed  In  the 
preceding  sentence  also  provl(*s  that  such 
an  election  or  revocation  wlUjbe  given  ef- 
fect In  any  case  in  which —        J 

"(1)  the  participant  dies  frlm  accidental 
causes,  J 

"(11)  a  failure  to  give  effect  |o  the  election 
or  revocation  would  deprive  tl*  participant's 
survivor  of  a  survivor  annuit;  ',  and 

"(111)  such  election  or  revoi  atlon  Is  made 
before  such  accident  occurrei  . 

"(G)  For  purposes  of  this  p  ragraph — 
"(1)  the  term  "annuity  ;  tarting  date" 
means  the  first  day  of  the  t  rst  period  for 
which  an  amount  is  received:  is  an  annuity 
(whether  by  reason  of  retired  snt  or  by  rea- 
son of  disability), 

"(11)  the  term  'earliest  r^  irement  age' 
means  the  earliest  date  on  wh  ch,  under  the 
plan,  the  participant  could  e  (ct  to  receive 
retirement  benefits,  and 

"(ill)  the  term  'qualified  flint  and  sur- 
vivor annuity'  means  an  ai^ulty  for  the 
life  of  the  participant  with  |  survivor  an- 
nuity for  the  life  of  his  spoua  '  which  is  not 
less  than  one-half  of.  or  grei  ter  than,  the 
amount  of  the  annuity  payal  le  during  the 
Joint  lives  of  the  participant  i  nd  his  spouse 
and  which  is  the  actuarial  ei  ulvalent  of  a 
single  life  annuity  for  the  life  >t  the  partici- 
pant. 

For  purposes  of  this  paragrap  ,  a  plan  may 
take  into  account  in  any  equ  ;able  manner 
(as  determined  by  the  Secreta:  f  or  his  dele- 
gate) any  Increased  costs  n  suiting  from 
providing  Joint  and  survivor  i  anulty  bene- 
fits. 
"(H)  This  paragraph  shall  a  ply  only  If— 
"(I)  the  annuity  starting  da  e  did  not  oc- 
cur before  the  effective  date  >f  this  para- 
graph, and 

"(11)  the  participant  was  an;  ctlve  partici- 
pant in  the  plan  on  or  after;  luch  effective 
date."  I 

(2)  Certain  ADorrioNAL  re(»irements  ap- 
ply   ONLY    TO    PLANS    TO    WHICM    VESTING    BE- 

acniEMENTs  APPLY. — Section  4(i(a)  (relating 
to  requirements  for  quajflcatlon)  Is 
amended  by  adding  at  the  efld  thereof  the 
following  new  sentence:  "Pafagraphs  (11), 
(12),  (13),  (14),  (15),  and  (ffl)  shall  apply 
only  In  the  case  of  a  plan  to  wt^ch  section  411 
(relating  to  minimum  vestlfg  standards) 
applies  without  regard  to  sut^ctlon  (e)  (2) 
of  such  section."  i 

(b)  Requirements  in  Case  c§  Mergers  and 
Consolidations  op  Plans  orItranspers  op 
Plan  Assets. — Effective  with  inspect  to  plan 
years  beginning  after  December  31,  1975, 
section  401(a)  Is  amended  by  inserting  after 
paragraph  (11)  the  followlqg  new  para- 
graph :  I 

"(12)  A  trust  shall  not  cons^tute  a  quali- 
fied trust  under  this  section  i^less  the  plan 
of  which  such  trust  Is  a  part  provides  that  in 
the  case  of  any  merger  or  consolidation  with, 
or  transfer  of  assets  or  liabgitles  to,  any 
other  plan  after  the  date  of  th^  enactment  of 
the  Employee  Retirement  In<^me  Security 


Act  of  1974.  each  participant  in  the  plan 
would  (if  the  plan  then  terminated)  receive 
a  bei.efit  Imiaedlately  alter  the  merger,  con- 
solidation, or  transfer  which  Is  equal  to  or 
greater  than  the  benefit  he  would  have  been 
entitled  to  receive  immediately  before  the 
merger,  consolidation,  or  transier  which  is 
equal  to  or  greater  than  the  benefit  he  would 
have  been  entitled  to  receive  Immediately  be- 
fore the  merger,  consolidation,  or  transfer  (If 
the  plan  had  then  terminated).  This  para- 
graph shall  apply  in  the  case  of  a  multiem- 
ployer plan  only  to  the  extent  determined  by 
the  Pension  Benefit  Guaranty  Corporation." 
(c)  Retirement  Benefits  May  Not  Be  As- 
signed or  Alienated. — Section  401(a)  Is 
amended  by  inserting  after  paragraph  (12) 
the  following  new  paragraph: 

"(13)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unle.ss  the  plan 
of  which  such  trust  Is  a  part  provides  that 
benefits  provided  under  the  plan  may  not 
be  asslgr.cd  or  alienated.  For  purposes  of  the 
preceding  sentence,  there  shall  not  be  taken 
into  account  any  voluntary  and  revocable 
assignment  of  not  to  exceed  10  percent  of  any 
benefit  payment  made  by  any  participant 
who  is  receiving  benefits  under  the  plan 
unless  the  assignment  or  alienation  is  made 
for  purposes  of  defraying  plan  administra- 
tion costs.  For  purposes  of  this  paragraph  a 
loan  made  to  a  participant  or  beneficiary 
shall  not  be  treated  as  an  assignment  or 
alienation  if  such  loan  is  secured  by  the 
participant's  accrued  nonforfeitable  ber.efit 
and  Is  exempt  from  the  tax  Imposed  by 
section  4975  (relating  to  tax  on  prohibited 
transactions)  by  reason  of  section  4975(d) 
( 1 ) .  This  paragraph  shall  take  effect  on 
January  1,  197C  and  shall  not  apply  to  as- 
slgnment.^;  which  were  Irrevocable  on  the 
date  of  the  enactment  of  the  Employee  Re- 
tirement Income  Security  Act  of  19'74." 

(d)  Requirement  That  Payment  of  Ben- 
efits Begin  Not  Later  Than  When  the  Par- 
ticipation Attains  Age  65  or  Has  Completed 
10  Years  of  Participation. — Section  401(a) 
is  amended  by  inserting  after  paragraph  (13) 
the  following  new  paragraph: 

"(14)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  such  trust  Is  a  part  provides  that, 
unless  the  participant  otherwise  elects,  the 
payment  of  benefits  under  the  plan  to  the 
participant  will  begin  not  later  than  the 
60th  day  after  the  latest  of  the  close  of  the 
plan  year  In  which — 

"(At  the  date  on  which  the  partclpant 
attains  the  earlier  of  age  65  or  the  normal 
retirement  age  specified  under  the  plan, 

"(B)  occurs  the  10th  anniversary  of  the 
year  In  which  the  participant  commenced 
participation  In  the  plan,  or 

"(C)  the  participant  terminates  his  serv- 
ice with  the  employer. 

In  the  case  of  a  plan  which  provides  for  the 
payment  of  an  early  retirement  benefit,  a 
trust  forming  a  part  of  such  plan  shall  not 
constitute  a  qualified  trust  under  this  sec- 
tion unless  a  participant  who  satisfied  the 
service  requirements  for  such  early  retire- 
ment benefit,  but  separated  from  the  service 
(with  any  nonforfeitable  right  to  an  ac- 
crued benefit)  before  satisfying  the  age  re- 
quirement for  such  early  retirement  benefit, 
is  entitled  upon  satisfaction  of  such  age 
requirement  to  receive  a  benefit  not  less 
than  the  benefit  to  which  he  would  be  en- 
titled at  the  normal  retirement  age,  actu- 
arially reduced  under  regulations  prescribed 
by  the  Secretary  or  his  delegate." 

(e)  Requirement  That  Plan  Benefits  Are 
Not  Decreased  by  Certain  Social  Security 
Increases. — Section  401  (a)  Is  amended  by  In- 
serting after  paragraph  (14)  the  following 
new  paragraph : 

"(15)  a  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  under  the 
plan  of  which  such  trust  Is  a  part — 

"(A)  In  the  case  of  a  participant  or  benefi- 


ciary who  is  receiving  benefits  under  such 
plan,  or 

"(B)  in  the  case  of  a  participant  who  is 
separated  from  the  service  and  who  has  non- 
forfeitable rights  to  benefits, 
such  benefits  are  not  decreased  by  reason  of 
any  increase  in  the  benefit  levels  payable  un- 
der title  n  of  the  Social  Security  Act  or  any 
increase  In  the  wage  base  under  such  title  II, 
If  such  Increase  takes  place  after  the  date  of 
the  enactment  of  the  Employee  Retirement 
Income  Security  Act  of  1974  or  (if  later)  the 
earlier  of  the  date  of  first  receipt  of  such 
benefits  on  the  date  of  such  separation,  aa 
the  case  may  be." 

(f)  Requirement  of  NoNFORFErrABiLiTY  in 
Case  of  Certain  WrtHDRAWALS. — Section  401 
(a)  is  amended  by  Inserting  after  paragraph 
(18)   the  following  new  paragraph: 

"(19)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  If  under  the  plan 
of  which  such  trust  is  a  part  any  part  of  a 
participant's  accrued  benefit  derived  from 
employer  contributions  (whether  or  not 
otherwise  nonforfeitable) ,  is  forfeitable  solely 
because  of  w^ithdrawal  by  such  participant  of 
any  amount  attributable  to  the  benefit  de- 
rived from  contributions  made  by  such  par- 
ticipant. The  preceding  sentence  shall  not 
apply  to  the  accrued  benefit  of  any  partici- 
pant unless,  at  the  time  of  such  withdrawal, 
such  participant  has  a  nonforfeitable  right 
to  at  least  50  percent  of  such  accrued  benefit 
(as  determined  under  section  411).  The  first 
sentence  of  this  paragraph  shall  not  apply  to 
the  extent  that  an  accrued  benefit  Is  per- 
mitted to  be  forfeited  in  accordance  with 
section  411(a)  (3)  (D)  (111)  (relating  to  pro- 
portional forfeitures  of  benefits  accrued  be- 
fore enactment  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  In  the  event 
of  withdrawal  of  certain  mandatory  contribu- 
tions)." 

(g)  Requirement  of  No  Further  Social 
Security  Integration  in  Excess  of  Certain 
Limits. — 

( 1 )  A  pension,  profit-sharing,  or  stock 
bonus  plan  shall  be  treated  as  not  meeting 
the  requirements  of  section  401(a)  (3)  (Bi 
or  (4)  of  the  Internal  Revenue  Code  of  1954, 
or  section  401(d)  (6i  of  such  Code  (or,  after 
the  effective  date  of  the  amendments  made 
by  section  1016  of  this  Act,  section  401(a) 
(3),  section  401(a)(4),  section  401(d)(6), 
or  section  410  of  such  Code)  If  It  does  not 
meet  the  requirements  of  Revenue  Ruling 
71-446  without  taking  into  account  any 
amendment  made  to  title  II  of  the  Social 
Security  Act  after  December  31,  1971. 

(2)  Paragraph  (1)  shall  not  apply  to  any 
plan  which  met  the  requirements  of  such 
revenue  ruling  on  June  27.  1974,  unless — 

(A)  the  plan  is  amended  after  that  date 
to  take  into  account  a  greater  level  of  bene- 
fits or  a  greater  wage  base  under  such  title 
II,  or 

(B)  such  plan  takes  Into  account  a  greater 
level  of  benefits  or  a  greater  wage  base  than 
that  in  effect  under  such  title  on  June  27, 
1974  (and,  for  purposes  of  this  subpara- 
graph, the  level  of  benefits  Is  determined 
without  regard  to  any  increase  therein  under 
section  215  of  the  Social  Security  Act  after 
that  date,  and  the  wage  base  Is  determined 
without  regard  to  any  increase  therein  under 
section  230  of  that  Act) . 

If  It  is  necessary  to  amend  the  plan  in  order 
for  the  provisions  of  subparagraph  (B)  not 
to  apply  to  It,  a  plan  will  be  treated  as  a  plan 
not  described  In  subparagraph  (B)  If  the 
necessary  amendment  Is  made  not  later  than 
June  30,  1975,  and  applies  to  the  period  be- 
ginning on  January  1,  1976. 

(3)  This  subsection  takes  effect  on  the  date 
of  enactment  of  this  Act  and  ceases  to  be 
effective  on  July  1.  1976. 

Sec  1022.  Miscellaneous  Provisions. 

(a)  Requirement  That  Plan  Not  Be  Dis- 
criminatory.— Section  401(a)(4)  (disquali- 
fying discriminatory  plans)  la  amended  to 
read  aa  follows: 
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"(4)  If  the  contributions  or  the  benefits 
provided  under  the  plan  do  not  discriminate 
in  favor  of  employees  who  are — 

"(A)  officers, 

"(B)  shareholders,  or 

"(C)  highly  compensated. 
For  purposes  of  this  paragraph,  there  shall 
be  excluded   from   consideration  employees 
described  in  section  410(b)  (2)  (A)  and  (C) ." 

(b)  Amendments  Relating  to  Self-Em- 
ployed  Individuals  and  Owneui-Employees. — 

(1)  Amendment  OF  section  (401)  (a)  (lo). — 
So  much  of  subparagraph  (A)  of  section 
401(a)  (10)  as  precedes  clause  (i)  thereof 
is  amended  to  read  as  follows: 

"(A)  paragraph  (3),  the  first  and  second 
sentences  of  paragraph  (5),  and  section  410 
shall  not  apply,  but — ". 

(2)  Amendment  OF  section  (40i)(d)(a), — 
Section  401(d)  (3)  (relating  to  additional  re- 
quirements for  qualification  of  trusts  and 
plans  benefiting  owner-employees)  Is  amend- 
ed to  read  as  follows: 

"(3)  (A)  The  plan  benefits  each  employee 
having  3  or  more  years  of  service  (within  the 
meaning  of  section  410(a)  (3) ). 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'employee'  does  not  Include — 

"(I)  any  employee  Included  in  a  unit  of 
employees  covered  by  a  collective-bargaining 
agreement  described  In  section  410(b)  (2)  (A) . 
and 

"(11)  any  employee  who  Is  a  nonresident 
alien  Individual  described  In  section  410(b) 
(2)(C)." 

(c)  Persons  Other  Than  Banks  May  Be 
Trustees  of  Trusts  Benefiting  Owner-Em- 
ployees.— 

(1)  The  first  sentence  of  section  401(d)  (1) 
Is  amended  to  read  as  follows:  In  the  case  of 
a  trust  which  Is  created  on  or  after  October 
10,  1962,  or  which  was  created  before  such 
date  but  Is  not  exempt  from  tax  under  section 
501(a)  as  an  organization  described  In  sub- 
section (a)  on  the  day  before  such  date,  the 
assets  thereof  are  held  by  a  bank  or  other  per- 
son who  demonstrates  to  the  satisfaction  of 
the  Secretary  or  his  delegate  that  the  manner 
In  which  he  will  administer  the  trust  will  be 
consistent  with  the  requirements  of  this  sec- 
tion. A  trust  shall  not  be  disqualified  under 
this  paragraph  merely  because  a  person  (In- 
cluding the  employer)  other  than  the  trustee 
or  custodian  so  administering  the  trust  may 
be  granted,  under  the  trust  Instrument,  the 
power  to  control  the  investment  of  the  trust 
funds  either  by  directing  investments  (In- 
cluding reinvestments,  disposals,  and  ex- 
changes) or  by  disapproving  proposed  Invest- 
ments ( Including  reinvestments,  disposals,  or 
exchanges) ." 

(2)  The  second  sentence  of  section  401(d) 
(1)  is  amended  by  striking  out  "the  date  of 
the  enactment  of  this  subsection"  and  In- 
serting In  lieu  thereof  "October  10,  1962.". 

(d)  Certain  Custodial  Accounts. — Effec- 
tive as  of  January  1,  1974,  subsection  (f )  of 
section  401  (relating  to  certain  custodial 
accounts)  is  amended  to  read  as  follows: 

"(f)  Certain  Custodial  Accounts  and 
Annuity  Contracts. — For  purposes  of  this 
title,  a  custodial  account  or  an  annuity  con- 
tract shall  be  treated  as  a  qualified  trust 
under  this  section  If — 

"(1)  the  custodial  account  or  annuity  con- 
tract would,  except  for  the  fact  that  it  Is  not 
a  trust,  constitute  a  qualified  trust  under 
this  section,  and 

"(2)  In  the  case  of  a  custodial  account  the 
assets  thereof  are  held  by  a  bank  (as  defined 
in  subsection  (d)  (l) )  or  another  person  who 
demonstrates,  to  the  satisfaction  of  the  Sec- 
retary or  his  delegate,  that  the  manner  In 
which  he  wUl  hold  the  assets  will  be  con- 
sistent with  the  requirements  of  this 
section. 

For  purposes  of  this  title.  In  the  case  of  a 
custodial  account  or  annuity  contract  treated 
as  a  qualified  trust  under  this  section  by 
reason  of  this  subsection,  the  person  holding 
the  assets  of  such  account  or  holding  such 


contract  shall  be  treated  as  the  trustee 
thereof." 

(e)  Custodial  Accounts  for  Regulated 
Investment  Company  Stock. — Effective  as  of 
January  1,  1974,  section  403(b)  (relating  to 
taxability  of  beneficiary  under  annuity  pur- 
chased by  section  501(c)(3)  orgamzation  or 
public  school)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Custodial  accounts  for  regulated 
investment  company  stock. — 

"(A)  Amounts  paid  treated  as  contribu- 
tions.— For  purposes  of  this  title,  amounts 
paid  by  an  employer  described  In  paragraph 

(1)  (A)  to  a  custodial  account  which  satisfies 
the  requirements  of  section  401(f)(2)  shall 
be  treated  as  amounts  contributed  by  him 
for  an  annuity  contract  for  his  employee  if 
the  amounts  are  paid  to  provide  a  retirement 
benefit  for  that  employee  and  are  to  be  in- 
vested in  regulated  Investment  company 
stock  to  be  held  In  that  custodial  account. 

"(B)  Account  treated  as  plan. — For  pur- 
poses of  this  title,  a  custodial  account  which 
satisfies  the  requirements  of  section  401(f) 

(2)  shall  be  treated  as  an  organization  de- 
scribed In  section  401(a)  solely  for  purposes 
of  subchapter  F  and  subtitle  F  virlth  respect 
to  amounts  received  by  it  (and  Income  from 
Investment  thereof) . 

"(C)  Regulated  investment  company. — 
For  purposes  of  this  paragraph,  the  term 
•regulated  Investment  company"  means  a 
domestic  corporation  which  is  a  regulated 
Investment  company  within  the  meaning  of 
section  851(a),  and  which  issues  only  re- 
deemable stock." 

(f)  Insured  Credit  Unions. — Effective  as 
of  January  1,  1974,  the  last  sentence  of  sec- 
tion 401(d)(1)  Is  amended  by  striking  out 
"section  581,"  and  Inserting  in  lieu  thereof 
"section  581,  an  Insured  credit  union  (with- 
in the  meaning  of  section  101(6)  of  the 
Federal   Credit  Union  Act).". 

(g)  Public  Inspection  of  Certain  Infor- 
mation With  Respect  to  Pension,  Peofit- 
Sharing.   and  Stock  Bonus  Plans. — 

(1)  Amendment  of  stcnoN  6104(a). — 
Paragraph  (1)  of  section  6104(a)  (relating 
to  puoUc  Inspection  of  applications  for  tax 
exemption)  is  amended — 

(A)  by  redesignating  subparagraph  (B)  as 
subparagraph  (D)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraphs : 

"(B)  Pension,  etc.,  plans. — ^The  following 
shall  be  open  to  public  Inspection  at  such 
times  and  In  such  places  as  the  Secretary  or 
his  delegate  may  prescribe : 

"(1)  any  application  filed  with  respect  to 
the  qualification  of  a  pension,  profit-sharing, 
or  stock  bonus  plan  under  section  401(a), 
403(a),  or  405(a),  an  individual  retirement 
account  described  In  section  408(a),  or  an 
individual  retirement  annuity  described  In 
section  408(b), 

"(11)  any  application  filed  with  respect  to 
the  exemption  from  tax  under  section  501 
(a)  of  an  organization  forming  part  of  a 
plan  or  account  referred  to  In  clause  (1), 

"(III)  any  papers  submitted  In  support  of 
an  application  referred  to  In  clause  (1)  or  (11) , 
and 

"(Iv)  any  letter  or  other  document  Issued 
by  the  Internal  Revenue  Sen-ice  and  dealing 
with  the  qualification  referred  to  In  clause 
(1)  or  the  exemption  from  tax  referred  to  In 
clause  (II). 

Except  in  the  case  of  a  plan  participant, 
this  subparagraph  shall  not  apply  to  any  plan 
referred  to  In  clause  (I)  having  not  more 
than  25  participants. 

"(C)  Certain  names  and  compensation 
not  to  be  opened  to  public  inspection. — In 
the  case  of  any  application,  document,  or 
other  papers,  referred  to  In  subparagraph 
(B),  Information  from  which  the  compensa- 
tion (Including  deferred  compensation)  of 
any  Individual  may  be  ascertained  shall  not 
be  opened  to  public  inspection  under  sub- 
paragraph (B)." 


(B)  The  heading  of  subparagraph  (A)  of 
section  6104(a)  (1)  is  amended  to  read  as  fol- 
lows : 

'"(A)  Organizations  described  in  section 
SOI. — ". 

(C)  The  heading  of  subparagraph  (D)  of 
section  6104(a)(1)  as  redesignated  by  sub- 
paragraph (A)  of  this  paragraph )  Is  amended 
to  read  as  follows : 

■•(D)  Withholding  of  certain  other  in- 
formation.— ". 

(D)  Subparagraph  (Di  of  section  6104 1 a) 
(1)  (as  so  redesignated)  Is  a.-nended  by  strlk- 
In:;  out  "subparagraph  (A) "  each  place  It  ap- 
pears and  inserting  Ui  lieu  thereof  "subpara- 
graph I  A)  or  (B)". 

(2)  AMENCMENT    of    section    6104(ai(2). — 

Subparagraph  (A)  of  section  6104(a)(2)  is 
amended  by  adding  at  the  end  thereof  "any 
application  referred  to  in  subparagraph  (Bi 
of  subsection  (a)(1)  of  this  section,  and". 

(3)  Amendment  of  section  6i04(b). — Sec- 
tion 610-l(b)  (relating  to  Inspection  of  an- 
nual information  returns)  Is  amended  by 
striking  out  "and  6056"  and  Inserting  in  lieu 
thereof  "6056,  and  6058". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ap- 
plications filed  (or  documents  Issued)  after 
the  date  of  enactment  of  this  Act. 

(h)  Publicity  of  Returns. — Effective  on 
the  date  of  the  enactment  of  this  Act.  section 
6103  (relating  to  publicity  of  returns  and  dU- 
closure  of  Information  as  to  persons  filing  in- 
come tax  returns)  is  amended  by  adding  at 
the  end  thereof  a  new  subsection" (g)  to  read 
as  follows: 

"(g)  Disclosure  op  Information  With  Re- 
spect to  Deferred   Compensation  Plans. 

The  Secretary  or  his  delegate  i^  authorized  to 
furnish — 

"(1)  returns  with  respect  to  any  tax  Im- 
posed by  this  title  or  Information  with  re- 
spect to  such  returns  to  the  proper  officers 
and  employees  of  the  Department  of  Labor 
and  the  Pension  Benefit  Guaranty  Corpora- 
tion for  purposes  of  administration  of  Titles 
I  and  IV  of  the  Emplovee  Retirement  In- 
come Security  Act  of  1974.  and 

"(2)  registration  statements  (as  described 
In  section  6057)  and  Information  with  re- 
spect to  such  statements  to  the  proper  off!-- 
cers  and  employees  of  the  Department  of 
Health,  Education,  and  Welfare  for  purposes 
of  administration  of  section  1131  of  the  So- 
cial Security  Act." 

(i)  Certain  Puerto  Rican  Pension,  Etc., 
Plans  To  Be  Exempt  From  Tax  Under  Sec- 
tion 501(a). — 

(1)  General  rule.— Effective  for  taxable 
years  beginning  after  December  31.  1973.  for 
purposes  of  section  50Ha)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  exemption 
from  tax),  any  trust  forming  part  of  a  pen- 
sion, profit-sharing,  or  stock  bonus  plan  all 
of  the  participants  of  which  are  residents 
of  the  Commonwealth  of  Puerto  Rico  shall 
be  treated  as  an  orpanizatlon  described  in 
section  401(a)   of  such  Code  If  such  trust— 

(A)  forms  part  of  a  pension,  profit-sharing, 
or  stock  bonus  plan,  and 

(B)  Is  exempt  from  Income  tax  under  the 
laws  of  the  Commonwealth  of  Puerto  Rlco. 

12)  Election  to  have  provisions  of,  and 
amendments  m.^de  by,  title  n  of  this  act 
apply. — 

(A)  If  the  administrator  of  a  pension, 
profit-sharing,  or  stock  bonus  plan  which  is 
created  or  organized  in  Puerto  Rico  elects, 
at  such  time  and  in  such  manner  as  the 
Secretary  of  the  Treasury  may  require,  to 
have  the  provisions  of  this  paragraph  apply, 
for  plan  years  beginning  after  the  date  of 
election  any  trust  forming  a  part  of  such 
plan  shall  be  treated  as  a  trust  created  or 
organized  In  the  United  States  for  purposes 
of  section  401(a)  of  the  Internal  Revenue 
Code  of  1954. 

(B)  An  election  under  subparagraph  (A), 
once  made,  is  irrevocable. 

(C)  This  paragraph  applies  to  plan  years 
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lactment  or 


beginning  after  the  date  of 
this  Act.  I 

(D)  The  source  of  any  dlstrflbutlons  made 
under  a  plan  which  makes  an  section  under 
this  paragraph  to  participant^  and  benefi- 
ciaries residing  outside  of  the  iJnlted  States 
shall  be  determined,  for  pur^ses  of  sub- 
chapter N  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954,  by  the  Secretary  of  the 
Treasury  in  accordance  with  regulations  pre- 
scribed by  him.  For  purposes  pf  this  sub- 
paragraph the  Untied  States.^  means  the 
United  States  as  defined  in  se 
(9)  of  the  Internal  Revenue  C^ 

(J)    Year  or  Dbduction  for 
PLOYEB  Contributions  fok  Sev 
ME  NTS  Required  by  Foreign  La 
for   taxable    years   beginning   a: 
ber3l.  1973,  if— 

(1 )  an  employer  Is  engaged 
business  In  a  foreign  country, 

(2)  such  employer  4s  required 
of  that  country  to  make  paymen' 
periods  of  service,  to  Its  employi 
beneficiaries  after  the  employee's  retirement, 
death,  or  other  separation  from;  the  service, 
and 

(3)  such  employer  establish  ts  a  trust 
(Whether  organized  within  or  utslde  the 
United  States)  for  the  purpose  jf  funding 
the  payments  required  by  such  lai  , 

then,  in  determining  for  purpoi  ^s  of  para- 
graph (5)  of  section  404(a)  of  1  le  Internal 
Revenue  Code  of  1954  the  taxfl  )le  year  In 
which  any  contribution  to  or  un(  er  the  plan 
is  Includible  in  the  gross  Income^  )f  the  non- 
resident alien  employees  of  sue  i  employer, 
such  paragraph  (5)  shall  be  tre  ited  as  not 
requiring  that  separate  account  i  be  malii- 
tamed  for  such  nonresident  aller  employees. 
(k)  Receipts  fob  Employei  >: — Section 
6051  {relatmg  to  receipts  for  eiSployees)  is 
amended  by  inserting  after  "ex^ption,"  In 
subsection  (a)  the  foUowmg:  "*  every  em- 
ployer engaged  In  a  trade  or  blislness  who 
pays  remuneration  for  services  performed 
by  an  employee,  including  the  clsh  value  of 
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Sec.  1023.  Retroactive  Chances  i: 

Section  401(b)  (relating  to  ci 
active  changes  In  plan)  is  amende 
follows:  : 

■■(b)  Certain  Retroactive  <  ranges  in 
Plan. — A  stock  bonus,  pension.  )roflt-shar- 
ing.  or  annuity  plan  shall  be  cc  isldered  as 
satisfying  the  requirements  of  su|  section  (a) 
for  the  period  beginning  with  \  le  date  on 
which  It  was  put  Into  effect,  or  fo  the  period 
beginning  with  the  earlier  of  t  le  date  on 
which  there  was  adopted  or  put  into  effect 
any  amendment  which  caused  ae  plan  to 
fail  to  satisfy  such  requirements,  ind  ending 
with  the  time  prescribed  by  law  ^r  filing  the 
return  of  the  employer  for  his  fexable  year 
in  which  such  plan  or  amerUment  was 
adopted  (including  extensions  Ihereof)  or 
such  later  time  as  the  Secretary  Ir  his  dele- 
gate may  designate.  If  all  provisions  of  the 
plan  which  are  necessary  to  sat^fy  such  re 
quirements  are  In  effect  by  the 
period  and  have  been  made  effi 
purposes  for  the  whole  of  such 
Sec.  1024.  Effective  Dates. 

Except    as    otherwise    provided 
1021,  the  amendments  made  by 
shall   apply   to  plan  years  to  w 
applies.  Except  as  otherwise  prov 
tion  1022,  the  amendments  madi 
1022  shall  apply  to  plan  years  to  Ivhlch  part 
I  applies.  Section  1023  shall  take  efect  on  the 
date  of  the  enactment  of  this  Act 

Part  3 — Registration  and  Ini^uation 
Sec.  1031.  Registration  and  Into  mation 

(at    Annual  Registration  antI 
tion  Returns.— Part  III  of  subct  ipter  A  of 
chapter  61   (relating  to  Informatloi     returns) 
is  amended   by  adding  at  the  efd  thereof 
the  following  new  subpart 


Id  of  such 
tlve  for  all 
Irlod." 

n  section 
ctlon  1021 
ch  part  I 
ed  In  see- 
by  section 


Informa- 


"SUBPART    E — registration    OF    AND    INFORMA- 
TION CONCERNING  PENSION,  ETC.,  PLANS 

"Sec.  6057.  Annual  registration,  etc. 
"See.  6058.  Information   required   in   con- 
nection with  certain  plans  of 
deferred  compensation. 
"Sec.  6059.  Periodic  report  by  Eictuary. 
"Sec.   6057.   Annual   Registration.   Etc. 
"(a)    Annual  Registration. — 
"(1)    General  rule. — Within  such   period 
after  the  end  of  a  plan  year  as  the  Secre- 
tary or  his  delegate  may  by  regulations  pre- 
scribe, the  plan  administrator    (within  the 
meaning  of  section  414(g))  of  each  plan  to 
which   the  vesting  standards  of  section  203 
oJ  part  2  of  subtitle  B  of  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  applies  for  such  plan  year  shall  file  a 
registration  statement  with  the  Secretary  or 
his  delegate. 

"(2)  Contents. — The  registration  state- 
ment required  by  paragraph  ( 1 )  shall  set 
forth— 

"(A)  the  name  of  the  plan. 
"(B)  the  name  and  address  of  the  plan  ad- 
ministrator, 

"(C)  the  name  and  taxpayer  Identifying 
number  of  each  participant  in  the  plan — 

"(1)    who.    during   such    plan    year,    sepa- 
rated from  the  service  covered  by  the  plan, 
'■(U)   who  Is  entitled  to  a  deferred  vested 
benefit  under  the  plan  as  of  the  end  of  such 
plan  year,  and 

"(ill)  with  respect  to  whom  retirement 
benefits  were  not  paid  under  the  plan  during 
such  plan  year. 

•(D)  the  nature,  amount,  and  form  of  the 
deferred  vested  benefit  to  which  such  par- 
ticipant Is  entitled,  and 

"(E)  such  other  Information  as  the  Secre- 
tary or  his  delegate  may  require. 
At  the  time  he  files  the  registration  state- 
ment under  this  subsection,  the  plan  admin- 
istrator shall  furnish  evidence  satisfactory 
to  the  Secretary  or  his  delegate  that  he  has 
complied  with  the  requirement  contained 
in  subsection  (e) . 

"(b)  Notification  of  Change  in  Status. — 
Any  plan  administrator  required  to  register 
under  subsection  (a)  shall  also  notify  the 
Secretary  or  his  delegate,  at  such  time  as 
may  be  prescribed  by  regulations,  of — 
"(1)  any  change  In  the  name  of  the  plan, 
"(2)  any  change  in  the  name  or  address  of 
the  plan  administrator, 

"(3)    the  termination  of  the  plan,  or 
"(4)    the  merger  or  consolidation  of  the 
plan  with  any  other  plan  or  its  division  Into 
two  or  more  plans. 

"(e)  Voluntary  Reports. — To  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary  or  his  delegate,  the  Secretary  or 
his  delegate  may  receive  from^ 

"(1)  any  plan  to  which  subsection  (a) 
applies,  and 

"(2)  any  other  plan  (including  any  gov- 
ernmental plan  or  or  church  plan  (within 
the  meaning  of  section  414) ) , 
such  Information  (Including  information 
relating  to  plan  years  beginning  before 
January  1,  1974)  as  the  plan  administrator 
may  wish  to  file  with  respect  to  the  deferred 
rested  benefit  rights  of  any  participant  sep- 
arated from  the  service  covered  by  the  plan 
during  any  plan  year. 

"(d)  Transmission  of  Information  to 
Secretary  of  Health,  Education,  and  Wel- 
FARE.^The  Secretary  or  his  delegate  shall 
transmit  copies  of  any  statements,  notifica- 
tions, reports,  or  other  Information  obtained 
by  him  under  this  section  to  the  Secretary 
of  Health.  Education,  and  Welfare. 

"(e)  iNDivrouAL  Statement  to  Partici- 
pant.—Each  plan  administrator  required  to 
file  a  registration  statement  under  subsec- 
tion (a)  shall,  before  the  expiration  of  the 
time  prescribed  for  the  filing  of  such  regis- 
tration statement,  also  furnish  to  each  par- 
ticipant described  In  subsection  (a)  (2)  (C) 
an  Individual   statement  setting  forth  the 


Information  with  respect  to  such  participant 
required  to  be  contained  in  such  registration 
statement. 

"(f)  Regulations. — 

"(1)  In  gensral.- The  Secretary,  after 
consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  may  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

"(2)  Plans  to  which  more  ti:.\n  one  em- 
ployer contributes. — This  section  shall  ap- 
ply to  any  plan  to  which  more  than  one  em- 
ployer Is  required  to  contribute  only  to  the 
extent  provided  In  regulations  prescribed 
under  this  subsection. 

"(g)  Cross  References  — 

"For  provisions  relating  to  penalties  lor 
failure  to  register  or  furnish  statements  re- 
quired by  this  section,  see  section  6652(e) 
and  section  6690. 

"For  coordination  between  Department  of 
the  Treasury  and  the  Department  of  Labor 
with  regard  to  administration  of  this  bec- 
tlon,  see  section  3004  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
"Sec.  6058.  Information  requireo  in  con- 
nection   WITH    certain    PLANS    OF    DEFERRED 

COMPENSATION. 

"(a)  In  General —Everj'  employer  who 
maintains  a  pension,  annuity,  stock  bonus, 
profit-sharing,  or  other  funded  plan  of  de- 
ferred compensation  described  In  part  I  of 
subchapter  D  of  chapter  1,  or  the  plan  ad- 
ministrator (Within  the  meaning  of  section 
414(a)  of  the  plan,  shall  file  an  annual 
return  stating  such  Information  as  the 
Secretary  or  his  delegate  may  by  legulatlons 
prescribe  with  respect  to  the  qualifications, 
financial  condition,  and  operations  of  the 
plan:  except  that,  in  the  discretion  of  the 
Secretary  or  his  delegate,  the  employer  may 
be  relieved  from  stating  in  Its  return  any 
information  which  Is  reported  in  other  re- 
turns. 

"(b)  AcTUARML  Statement  in  Case  op 
Mergers.  Etc  —Not  less  than  30  days  before 
a  merger,  consolidation,  or  transfer  of  assets 
or  liabilities  of  a  plan  described  In  subsec- 
tion (a)  to  another  plan,  the  plan  adminis- 
trator (within  the  meaning  of  section  414 
(g) )  shall  file  an  actuarial  statement  of  valu- 
ation evidencing  compliance  with  the  re- 
quirements of  section  401(a)  (12). 

"(c)  Employer— For  purposes  of  this  sec- 
tion, the  term  employer'  Includes  a  person 
described  In  section  401(c)(4)  and  an  Indi- 
vidual who  establishes  an  Individual  retire- 
ment account  or  annuity  described  In  section 
408. 

"(d)  Cross  References. — 
"For  provisions  relating   to  penalties  for 
failure  to  file  a  return  required  by  this  sec- 
tion, see  section  6052(f) . 

"For  coordination  between  the  Department 
of  the  Treasury  and  the  Department  of  Labor 
with  respect  to  the  information  required 
under  this  section,  see  section  3004  of  title 
III  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974." 
(b)  Sanctions. — 

(1)  Failure  to  file  registration  state- 
ments or  notification  of  change  of 
status. 

(A)  Section  6652  (relating  to  failure  to 
file  certain  information  returns)  Is  amended 
by  redesignating  subsection  (e)  as  subsection 
(g)  and  by  Inserting  after  subsection  (d) 
the  following  new  subsections: 

"(e)  Annual  Registration  and  Other  No- 
tification BY  Pension  Plan. 

"(1)  Registration. — In  the  case  of  any 
failure  to  file  a  registration  statement  re- 
quired under  section  6057(a)  (relating  to 
annual  registration  of  certain  plans)  which 
Includes  all  participants  required  to  be  In- 
cluded in  such  statement,  on  the  date  pre- 
scribed therefor  (determined  without  re- 
gard to  any  extension  of  time  for  filing), 
unless  It  is  shown  that  such  failure  Is  due 
to  reasonable  cause,  there  shall  bp  paid  (on 
notice  and  demand  by  the  Secret  »ry  or  his 
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delegate  and  In  the  same  manner  as  tax)  by 
the  person  falling  so  to  file,  an  amount  equal 
to  $1  for  each  participant  with  respect  to 
whom  there  Is  a  failure  to  file,  multiplied  by 
the  number  of  days  during  which  such  fail- 
ure continues,  but  the  total  amount  Imposed 
under  this  paragraph  on  any  person  for 
any  failure  to  file  with  respect  to  any  plan 
year  shall  not  exceed  $5,000. 

"(2)  Notification  of  chance  of  status. — 
In  the  case  of  failure  to  file  a  notification 
required  under  section  6057(b)  (relating  to 
notification  of  change  of  statiis)  on  the  date 
prescribed  therefor  (determined  with  regard 
to  any  extension  of  time  for  filing),  unless 
it  Is  shown  that  such  failure  Is  due  to  rea- 
sonable cause,  there  shall  be  paid  (on  notice 
and  demand  by  the  Secretary  or  his  delegate 
and  in  the  same  manner  as  tax)  by  the 
person  faUlng  so  to  file,  $1  for  each  day  dur- 
ing which  such  failure  continues,  but  the 
total  amounts  imposed  under  this  paragraph 
on  any  person  for  failure  to  file  any  notifica- 
tion shall  not  exceed  $1,000. 

"(f)  Information  Required  in  Connec- 
tion With  Certain  Plans  op  Deferred  Com- 
pensation.— In  the  case  of  failure  to  file  a 
return  or  statement  required  under  section 
6058  (relating  to  Information  required  In 
connection  with  certain  plans  of  deferred 
compensation)  or  6047  (relating  to  Informa- 
tion relating  to  certain  trusts  and  annuity 
and  bond  purchase  plans)  on  the  date  and 
In  the  manner  prescribed  therefor  (deter- 
mined with  regard  to  any  extension  of  time 
for  filing),  unless  it  is  shown  that  such 
fpilure  Is  due  to  reasonable  cause,  there 
Shan  be  paid  (on  notice  and  demand  by 
the  Secretary  or  his  delegate  and  in  the  same 
manner  as  tax)  by  the  person  falling  so  to 
file.  $10  for  each  day  during  which  such 
failure  continues,  but  the  total  amount  Im- 
posed under  this  subsection  on  any  person 
for  failure  to  file  any  return  shall  not  exceed 
S5.000." 

(B)(1)  The  section  heading  for  section 
6652  Is  amended  by  adding  ",  Registration 
Statements,  etc."  before  the  period  at  the 
end  thereof. 

(11)  The  Item  relating  to  section  6652  In 
the  table  of  contents  for  subchapter  A  of 
chapter  68  is  amended  by  adding  ",  registra- 
tion statements,  etc."  before  the  period  of 
the  end  thereof. 

(2)  PAiLuaE  to  furnish  stattmknt  to 
participant. 

(A)  Subchapter  B  of  chapter  68  (relating 
to  assessable  penalties)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec.  6690.  Fraudulent  Statement  or  Fail- 
ure To  FtjRNisH  Statement  to  Plan  Par- 
ticipant 

"Any  person  required  under  section  6057 
(e)  to  furnish  a  statement  to  a  participant 
who  willfully  furnishes  a  false  or  fraudulent 
statement  or  who  willfully  falls  to  furnish 
a  statement  In  the  manner,  at  the  time,  and 
showing  the  information  required  under  sec- 
tion 6057(e) ,  or  regulations  prescribed  there- 
under, shall  for  each  such  act,  or  for  each 
such  failure,  be  subject  to  a  penalty  under 
this  subchapter  of  $50,  which  shall  be  as- 
sessed and  collected  In  the  same  manner  as 
the  tax  on  employers  imposed  by  section 
3111." 

(B)  The  table  of  sections  for  such  sub- 
chapter B  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  6690.  Fraudulent  statement  or  failure 
to  furnish  statement  to  plan  participant." 
(c)  Clerical  Amendments. — 

( 1 )  The  table  of  subparts  for  such  part  III 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"Subpart  E.  Registration  of  and  informa- 
tion concerning  pension, 
etc..  plans." 

(2)  Section  6033(c)  (relating  to  cross  ref- 
erences) is  amended  bv  adding  at  the  end 
thereof  the  following: 


"For  provisions  relating  to  information  re- 
quired In  connection  with  certain  plans  of 
deferred  compensation,  see  section  6058." 

(3)  Subsection  (d)  of  section  6047  (relat- 
ing to  Information  with  respect  to  certain 
trusts  and  annuity  and  bond  purchase  plans) 
is  amended  to  read  as  follows: 

"(d)  Cross  References. — 

"(1)  For  provisions  relating  to  penalties 
for  failure  to  file  a  return  required  by  this 
section,  see  section  6652(f). 

"(2)    For  criminal  penalty  for  furnishing 
fraudulent  Information,  see  section  7207." 
Sec.   1032.  Duties  of  Secretary  of  Health, 
ESjucation,  and  Wbxfare. 

Title  XI  of  the  Social  Security  Act  (relat- 
ing to  general  provisions)  Is  amended  by 
adding  at  the  end  of  part  A  thereof  the  fol- 
lowing new  section: 

"notification  of  social  security  claimant 

with  respect  to  deferred  vested  benefits 

"Sec.  1131.  (a)  Whenever— 

"  ( 1 )  the  Secretary  makes  a  finding  of  fact 
and  a  decision  as  to — 

"(A)  the  entitlement  of  any  individual  to 
monthly  benefits  under  section  202,  223,  or 
228. 

"(B)  the  entitlement  of  any  individual  to 
a  lump-sum  death  payment  payable  under 
section  202(1)  on  account  of  the  death  of 
any  person  to  whom  such  Individual  is  re- 
lated by  blood,   marriage,  or  adoption,  or 

"(C)  the  entitlement  under  section  226 
of  any  Individual  to  hospital  Insurance  ben- 
efits imder  part  A  of  title  XVIII,  or 

"(2)  the  Secretary  Is  requested  to  do  so — 

"(A)  by  any  Individual  with  respect  to 
whom  the  Secretary  holds  information  ob- 
tained under  section  6057  of  the  Internal 
Revenue  Code  of  1954,  or 

"(Hi  In  the  case  of  the  death  of  the  in- 
dividual referred  to  in  subparagraph  (A), 
by  the  individual  who  would  be  entitled  to 
payment  under  section  204(d)  of  this  Act, 
he  shall  transmit  to  the  Individual  referred 
to  In  paragraph  (1)  or  the  Individual  mak- 
ing the  request  under  paragraph  (2)  any  In- 
formation, as  reported  by  the  employer,  re- 
garding any  deferred  vested  benefit  trans- 
mitted to  the  Secretary  pursuant  to  such 
section  6057  with  respect  to  the  individual 
referred  to  in  paragraph  (1)  or  (2)  (A)  or  the 
person  on  whose  wages  and  self-employment 
Income  entitlement  (or  claim  of  entitle- 
ment) Is  based. 

"(b)(1)  For  purposes  of  section  201(g) 
( 1 ) ,  expenses  Incurred  In  the  administration 
of  subsection  (a)  shall  be  deemed  to  be  ex- 
penses incurred  for  the  administration  of 
title  II. 

"(2)  There  are  hereby  authorized  to  be 
appropriated  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  for  each 
fiscal  year  (commencing  with  the  fiscal  year 
ending  June  30,  1974)  such  sums  as  the 
Secretary  deems  necessary  on  account  of 
additional  administrative  expenses  resulting 
from  the  enactment  of  the  provisions  of  sub- 
section (a)  " 

Sec.  1033.  Reports  by  Actuaries. 

(a)  Reports  by  Actuaries. — Subpart  E  of 
part  III  of  subchapter  A  of  chapter  61  (re- 
lating to  registration  of  and  information 
concerning  pension,  etc.,  plans)  as  added 
by  section  1031(a)  of  this  Act,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  6059.  Periodic  Report  of  Actdabt. 

"(ai  General  Ritle. — The  actuarial  report 
described  in  sub-.ectlon  (b)  shall  be  filed  by 
the  plan  administrator  (as  defined  in  sec- 
tion 414(g))  of  each  defined  benefit  plan  to 
which  section  412  applies  for  the  first  plan 
year  for  which  section  412  applies  to  the  plan 
and  for  each  third  plan  year  thereafter  (or 
more  frequently  If  the  Secretary  or  his  dele- 
gate determines  that  more  frequent  reports 
are  necessary) . 

"(b)  Actuarial  Report. — The  actuarial  re- 


port of  a  plan  required  by  subsection  (al 
shall  be  prepared  and  signed  by  an  enrolled 
actuary  (within  the  meaning  of  section  7701 
(a)  (35) )  and  shall  contain— 

"(1)  a  description  of  the  funding  method 
and  actuarial  assumptions  used  to  determine 
costs  under  the  plan, 

"(2)  a  certification  of  the  contribution  nec- 
essary to  reduce  the  accumulated  funding 
deficiency  (as  defined  in  section  412(a))  to 
zero, 

"(3)  a  statement — 

"(A)  that  to  the  best  of  his  knowledge  the 
report  is  complete  and  accurate,  and 

"(B)  the  requirements  of  section  412(C) 
(relating  to  reasonable  actuarial  assump- 
tions)  have  been  complied  with, 

"(4)  such  other  information  as  may  be 
necessary  to  fully  and  fairly  disclose  the  ac- 
tuarial position  of  the  plan,  and 

"(5)  such  other  information  regarding  the 
plan  as  the  Secretary  or  his  delegate  mav  by 
regulations  require. 

"(c)  Time  and  Manner  of  Piling. — The  ac- 
tuarial report  and  statement  required  by  this 
section  shall  be  filed  at  the  time  and  in  the 
manner  provided  by  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

"(d)   Cross  Reference. — 

"For  coordination  between  the  Department 
of  the  Treasury  and  the  Department  of  Labor 
with  respect  to  the  report  required  to  be  filed 
under  this  section,  see  action  3004  of  title  III 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  ". 

(b)  Assessable  Penalties. — Subchapter  B 
of  chapter  68  (relating  to  assessable  penal- 
ties) Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.     6692.     Failure     To     File     Actuarial 
Report. 

"The  plan  administrator  (as  defined  in  sec- 
tion 414(g) )  of  each  defined  benefit  plan  to 
which  section  412  applies  who  falls  to  file 
the  report  required  by  section  6059  at  the 
time  and  In  the  manner  required  by  section 
6059,  shall  pay  a  penalty  of  $1,000  for  each 
such  failure  unless  it  is  shown  that  such 
failure   is  due  to  reasonable  cause." 

(c)  Consolidation  of  Actuarlal  Reports. — 
The  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Labor  shall  take  such  steps  as  may 
be  necessary  to  assure  coordination  to  the 
maximum  extent  feasible  between  the  ac- 
tuarial reports  required  by  section  6059  of 
the  Internal  Revenue  Code  of  1954  and  by 
section  103(d)  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

(d)  Clerical  Amendment. — The  table  of 
sections  for  subchapter  B  of  chapter  68  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6692.  Failure  to  file  actuarial  report". 
Sec.  1034.  Effective  Dates. 

This  part  shall  take  effect  upon  the  date 
of  the  enactment  of  this  Act;  except  that — 

(1 )  the  requirements  of  section  6059  of  the 
Internal  Revenue  Code  of  1954  shall  apply 
only  with  respect  to  plan  years  to  which  part 
I  of  this  title  applies, 

(2)  the  requirements  of  section  6057  of 
such  Code  shall  apply  only  with  respect  to 
plan  years  beginning  after  December  31, 
1975, 

(3)  the  requirements  of  section  6058(a)  of 
such  Code  shall  apply  only  with  respect  to 
plan  years  beginning  after  the  date  of  the 
enactment  of  this  Act,  and 

(4)  the  amendments  made  by  section  1032 
shall  take  effect  on  January  1,  1975. 

Part  4 — Declaratory  Judgments  Relating 
TO  Qualification  of  Certain  Retirement 
Plans 

Sec.  1041.  Tax  Court  Procedure. 

(a)  In  General. — Subchapter  C  of  chapter 

76  (relating  to  the  Tax  Court)   is  amended 

by  adding  at  the  end  thereof  the  following 

new  part: 
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"Part  IV — Declaratort  JudcmAits  Relating 

TO  QtrAMFICATION  OP  CERTAIN  ftETlREMENT 
F»LAN3 


'Sec.  7476.  Declaratory  Judj 
"Sec.  7476.  Declaratory  Judgmi 

"(a)  Creation  OP  Remedy. — ] 
nctiial  controversy  Involving — 

"(1)  a  determination  by  th^ 
his  delegate  with  respect  to  th« 
ilcatlon  or  continuing  quallflci 
ilrement  plan  under  subchapt^ 
t.!r  1,  or 

"(2)  a  failure  by  the  Secretaf 
gate  to  make  a  determination 


tnts. 

ITS. 

a  case  of 

'Secretary  or 

Initial  quall- 

;lon  of  a  re- 

D  of  chap- 

or  his  dele- 
irlth  respect 


"(A)   .such  Initial  quallflcatlor    or 

"(B)   such  continuing  quallfic  tlon  If  the 

controversy  arises  from  a  plan     mendment 

or  plan  termination, 

upon  the  filing  of  an  approprla  b  pleading, 
the  United  States  Tax  Court  n  iy  make  a 
declaration  with  respect  to  such  I  iltlal  qual- 
ification or  continuing  quallflc  itlon.  Any 
such  declaration  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  and 
shall  be  reviewable  as  such. 

"(b)   Limitations. — 

"(1)  Petitioner. — A  pleading  i  lay  be  filed 
under  this  section  only  by  a  pet  tloner  who 
Is  the  employer,  the  plan  admlr  strator,  an 
employee  who  has  qualified  uixler  regula- 
tions prescribed  by  the  Secretarjior  his  dele- 
pate  as  an  Interested  party  for;  purposes  of 
pursuing  administrative  remedle  within  the 
Internal  Revenue  Service,  or  ■  he  Pension 
Benefit  Guaranty  Corporation.  : 

"(2)  Notice. — For  purposes  of  this  section, 
the  filing  of  a  pleading  by  an  '  petitioner 
may  be  held  by  the  Tax  Court  t  i  be  prema- 
ture, unless  the  petitioner  estab:  shes  to  the 
satisfaction  of  the  court  that  1  ;  has  com- 
piled with  the  requirements  pi  ?scribed  by 
regulations  of  the  Secretary  or  ils  delegate 
with  respect  to  notice  to  othe  interested 
parties  of  the  filing  of  the  requ«  st  for  a  de- 
termination referred  to  In  subse  tlon  (a). 

"(3)  ExHAtrsnoN  of  administ  iative  rem- 
edies.— The  Tax  Coiu-t  shall  not  issue  a  de- 
claratory Judgment  or  decree ,  under  this 
Fectlon  in  any  proceeding  tmle  is  It  deter- 
mines that  the  petitioner  has  ex  lausted  ad- 
ministrative remedies  available  tc  him  within 
the  Internal  Revenue  Service.  J  petitioner 
shall  not  be  deemed  to  have  ex  lausted  his 
administrative  remedies  with  raspect  to  a 
failure  by  the  Secretary  or  his  pelegate  to 
make  a  determination  with  respett  to  Initial 
qualification  or  continuing  quaUflcatlon  of 
a  retirement  plan  before  the  ej  plration  of 
270  days  after  the  request  for  uch  deter- 
mination was  made. 

(4)  Plan  put  into  effect. — N<  proceeding 
may  be  maintained  under  this  se  ition  unless 
the  plan  (and  in  the  case  of  a  controversy 
involving  the  continuing  quallflc  itlon  of  the 
plan  because  of  an  amendment  o  the  plan, 
the  amendment)  with  respect  .  »  which  a 
decision  of  the  Tax  Court  Is  soug  it  has  been 
put  into  effect  before  the  filing  o  '  the  plead- 
ing. A  plan  or  amendment  shall  n«  t  be  treated 
as  not  being  in  effect  merely  be(  ause  under 
the  plan  the  funds  contributed  :o  the  plan 
may  be  refunded  if  the  plan  i  r  the  plan 
as  so  amended)  is  found  to  be  n  it  qualified. 

"(5)  Time  for  bringing  action. — If  the 
Secretary  or  his  delegate  sends  by  certified 
or  registered  mall  notice  of  his  determina- 
tion with  respect  to  the  qual  ficatlon  of 
the  plan  to  the  persons  referred  to  In  para- 
graph (1)  (or  in  the  case  of  employees 
referred  to  in  paragraph  (1),  td  any  indi- 
vidual designated  under  regulitlons  pre- 
scribed by  the  Secretary  or  his  flelegate  as 
a  representative  of  such  emplojfce),  no  pro- 
ceeding may  be  initiated  underlthls  section 
by  any  person  unless  the  pleaalng  is  filed 
before  the  ninety-first  day  after  #ie  day  after 
such  notice  is  mailed  to  such  pfrson  (or  to 
his  designated  representative,  liflthe  case  of 
an  employee).  i 


"(c)  Commissioners. — The  chief  Judge  of 
the  Tax  Court  may  assign  proceedings  under 
this  section  to  be  heard  by  the  commissioners 
of  the  court,  and  the  court  may  authorize 
a  commissioner  to  make  the  decision  of  the 
court  with  respect  to  such  proceeding,  sub- 
ject to  such  conditions  and  review  as  the 
court  may  by  rule  provide. 

■•(d)  Retirement  Plan. — For  purposes  of 
this  section,  the  term  'retirement  plan' 
means — 

"(1)  a  pension,  profit-sharing,  or  stock 
bonus  plan  described  In  section  401(a)  or  a 
trust  which  is  part  of  such  a  plan, 

"(2)  an  annuity  plan  described  in  section 
403(a),  or 

"(3)  a  bond  purchase  plan  described  In 
section  405(a). 

"(e)  Cross  Reference. — 

"For  provisions  concerning  Intervention  by 
Pension  Benefit  Guaranty  Corporation  and 
Secretary  of  Labor  in  actions  brought  under 
this  section  and  right  of  Pension  Benefit 
Guaranty  Corporation  to  bring  action,  see 
section  3001(c)  of  subtitle  A  of  title  III  of 
the  Employee  Retirement  Income  Security 
Act  of  1974." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Fee  for  filing  petition — Section  7451 
(relating  to  fee  for  filing  petition)  is 
amended  by  striking  out  "deficiency"  and 
inserting  in  lieu  thereof  "deficiency  or  for 
a  declaratory  Judgment  under  part  IV  of  this 
subchapter". 

(2)  Date  of  decision.— Section  7459(c) 
(relating  to  date  of  decision)  Is  amended  by 
inserting  before  the  period  at  the  end  of  the 
first  sentence  the  following:  "or,  in  the  case 
of  a  declaratory  Judgment  proceeding  under 
pact  IV  of  this  subchapter,  the  date  of  the 
court's  order  entering  the  decision". 

(3)  Venue  for  appeal  of  decision. — 

(Al  Section  7482(b)(1)  (relating  to  venue) 
is  amended  by  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  Inserting  In 
lieu  thereof  ",  or"  and  by  Inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph : 

"(C)  in  the  case  of  a  person  seeking  a 
declaratory  decision  under  section  7476,  the 
principal  place  of  business,  or  principal  office 
or  agency  of  the  employer." 

(B)  Section  7482(b)(1)  Is  further 
amended — 

(I)  by  striking  out  "neither  subparagraph 
(A)  nor  (B)  applies"  and  Inserting  In  lieu 
thereof  "subparagraph  rA),  (Bl,  and  (C) 
does  not  apply";  and 

(II)  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  thereof  the  follow- 
ing: "or  as  of  the  time  the  petition  seeking 
a  declaratory  decision  under  section  7476  was 
filed  with  the  Tax  Court". 

(c)  Clerical  Amendment. — The  table  of 
parts  for  subchapter  C  of  chapter  76  (relat- 
ing to  the  Tax  Court)  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 

"Part  IV.  Declaratory  Judgments  relating 
to  qualification  of  certain  retirements  plans.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  pleadings 
filed  more  than  1  year  after  the  date  of  the 
enactment  of  this  Act. 

PART  5— INTERNAL   REVENUE   SERVICE 

SEC.  1051.  ESTABLISHMENT  OF  OFFICE, 
(a)    In  General. — Section  7802  (relating  to 

Commissioner     of     Internal     Revenue)      is 

amended  to  read  as  follows: 

"SEC.  7802.  COMMISSIONER  OF  INTERNAL 
REVENUE:  ASSISTANT  COMMISSIONER 
(EMPLOYEE  PLANS  AND  EXEMPT  ORGA- 
NIZATIONS). 

"(a)  Commissioner  of  Internal  Reve- 
NtiE.— There  shall  be  in  the  Department  of 
the  Treasury  a  Commissioner  of  Internal 
Revenue,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Comt.lssloner  of  In- 


ternal Revenue  shall  have  such  duties  and 
powers  as  may  be  prescribed  by  the  Secretary. 
"(b)  Assistant  Commissioner  for  Em- 
ployee Plans  and  Exempt  Organizations. — 
There  Is  established  within  the  Internal  Rev- 
enue Service  an  office  to  be  known  as  the 
'Office  of  Employee  Plans  and  Exempt  Organi- 
zations' to  be  under  the  supervision  and  di- 
rection of  an  Assistant  Commissioner  of  In- 
ternal Revenue.  As  head  of  the  Office,  the 
Assistant  Commissioner  shall  be  responsible 
for  carrying  out  such  functions  as  the  Secre- 
tary or  his  delegate  may  prescribe  with  re- 
spect to  organizations  exempt  from  tax  under 
section  501(a)  and  with  respect  to  plans  to 
which  part  I  of  subchapter  D  of  chapter  1 
applies  (and  with  respect  to  organizations 
designed  to  be  exempt  under  such  section 
and  plans  designed  to  be  plans  to  which  such 
part  applies) ." 

(b)  Salaries. — 

(1)  Assistant  commissioner. — Section 
6109  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  position  held  by  the  employee 
appointed  under  section  7802(b)  of  the  In- 
ternal Revenue  Code  of  1954  Is  classified  at 
GS-18,  and  is  in  addition  to  the  number  of 
positions  authorized  by  section  5108(a)  of 
this  title." 

(2)  Classification  of  positions  at  gs-16 
AND  17. — Section  5108  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  In  addition  to  the  number  of  positions 
authorized  by  subsection  (a) ,  the  Commis- 
sioner of  Internal  Revenue  Is  authorized, 
without  regard  to  any  other  provision  of  this 
section,  to  place  a  total  of  20  positions  In  the 
Internal  Revenue  Service  in  GS-16  and  17.". 

(c)  Clerical  Amendments. — The  Item  re- 
lating to  section  7802  in  the  table  of  sections 
for  subchapter  A  of  chapter  80  is  amended 
to  read  as  follows: 

"Sec.  7802.  Commissioner  of  Internal  Rev- 
enue; Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations) ." 

(d)  Effective  Date. — Tlie  amendments 
made  by  this  section  shall  take  effect  on 
the  90th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  1052.  AUTHORIZATION  OF 
APPROPRIATIONS 
There  is  authorized  to  be  appropriated  to 
the  Department  of  the  Treasury  for  the  pur- 
pose of  carrying  out  all  functions  of  the  Of- 
fice of  Employee  Plans  and  Exempt  Organiza- 
tions for  each  fiscal  year  beplnnlni?  after 
June  30,  1974,  an  amount  equal  to  the  sum 
of— 

(1)  so  much  of  the  collections  from  the 
taxes  Imposed  under  section  4940  of  such 
Code  (relating  to  excise  tax  based  on  invest- 
ment income)  as  would  have  been  collected 
if  the  rate  of  tax  under  such  section  was  2 
percent  during  the  second  preceding  fiscal 
year,  and 

( 2 )  the  greater  of — 

(A)  an  amount  equal  to  the  amount  de- 
scribed In  paragraph  ( 1 ) ,  or 

(B)  $30,000,000. 

Subtitle  B — Other  Amendments  to  the 
Internal  Revenue  Code  Relating  to  Re- 
tirement Plans 

SEC.    2001.  CONTRIBUTIONS    ON   BEHALF 

OP  SELF-EMPLOYED  INDIVIDUALS  AND 

SHAREHOLDER-EMPLOYEES 

(a)  Increase  in  Maximum  Amount  De- 
ductible FOR  Self-employed  Individuals. — 

(1)  Paragraph  (1)  of  section  404(e)  (relat- 
ing to  special  limitations  for  self-employed 
Individuals)  Is  amended — 

(A)  by  striking  out  "2,500,  or  10  percent" 
and  Inserting  In  Ueu  thereof  "$7,500,  or  15 
percent",  and 

(B)  by  striking  out  "subject  to  the  provi- 
sions of  paragraph  (2)"  and  Inserting  in  lieu 
thereof  "subject  to  paragraphs  (2)  and  (4)". 
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(2)  Paragraph  (2)  (A)  of  section  404(e) 
Is  amended  by  striking  out  "shall  not  exceed 
S2.500.  or  10  percent"  and  inserting  in  lieu 
thereof  "shall  (subject  to  paragraph  (4) )  not 
exceed  $7,500.  or  15  percent". 

(3)  Section  404(e)  is  amended  by  adding 
•It  the  end  thereof  the  following  new  para- 
v\  raph : 

"(4) )  Limitations  cannot  be  lower  than 

S750   OR    100  percent  OF  EARNED  INCOME. — The 

limitations  under  paragraphs  (1)  and  (2)  (A) 
for  any  employee  shall  not  be  less  than  the 
lesser  of — 

"(A)    $750,  or 

"(B)  100  percent  of  the  earned  Income  de- 
rived by  such  employee  from  the  trades  or 
businesses  taken  into  account  for  purposes 
of  paragraph  (1)  or  (2)  (A)  as  the  case  mav 
be.". 

(b)  Increase  in  Maximum  Amount  Dedvct- 
IBLE  FOR  Shareholder-Employees. — Para- 
graph (1)  of  section  1379(b)  (relating  to 
taxability  of  shareholder-employees)  is 
amended — 

(1)  by  striking  out  "10  percent"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"15  percent",  and 

(2)  by  striking  out  "$2,500"  in  subpara- 
graph (B)  and  mserting  in  lieu  thereof 
"87,500". 

(c)  Only  First  $100,000  of  Annual  Com- 
pensation To  Be  Taken  Into  Account. — 
Subsection  (a)  of  section  401  (relating  to 
requirements  for  qualification)  Is  amended 
by  Inserting  after  paragraph  (16)  the  follow- 
ing new  paragraph: 

"(17)  In  the  case  of  a  plan  which  provides 
contributions  or  benefits  for  employees  some 
or  all  of  whom  are  employees  within  the 
meaning  of  subsection  (c)(i),  or  are  share- 
holder-employees within  the  meaning  of  sec- 
tion 1379(d),  only  if  the  annual  compensa- 
tion of  each  employee  taken  into  account 
under  the  plan  does  not  exceed  the  first 
8100.000  of  such  compensation." 

(d)  Defined  Benefit  Plans  for  Self-Em- 
ployed  Individuals. — 

(1)  Subsection  (a)  of  section  401  Is 
amended  by  inserting  after  paragraph  (17) 
the  following  new  paragraph: 

"(18)  In  the  case  of  a  trust  which  is  part 
of  a  plan  providing  a  defined  benefit  for  em- 
ployees some  or  all  of  whom  are  employees 
within  the  meaning  of  subsection  (c)  (1),  or 
are  shareholder-e.mployees  within  the  mean- 
ing of  section  1379(d),  only  if  such  plan 
satisfies  the  requirements  of  subsection  (J)." 

i2i  Section  401  (relating  to  qualified  pen- 
sic:!,  profit-sharing,  and  stock  bonus  plans) 
is  amended  by  redesignating  subsection  (j) 
as  subsection  (k)  and  by  inserting  after  sub- 
section (i)  the  follov.'ing  new  subsection: 

"I J)  Defined  Benefit  Plans  Providing 
Benefits  for  Self-employed  Individuals  and 
Shareholder-Evployees. — 

■'(1)  In  general. — A  defined  benefit  plan 
satisfies  the  requirements  of  this  subsection 
only  If  the  ba,^lc  benefit  accruing  under  the 
plan  for  each  plan  year  of  partlclnation  by 
an  employee  within  the  meaning  of  subsec- 
tion (c)(1)  (or  a  shareholder-employee)  is 
permissible  under  regulations  prescri'oed  by 
the  Secretary  or  his  delegate  under  this  sub- 
section to  insure  that  there  will  be  reason- 
able comparability  (assuming  level  funding) 
between  the  maximum  retirement  benefits 
which  may  b«  provided  with  favorable  tax 
treatment  under  this  title  for  such  employees 
under — 

"(A)   defined  contribution  plans, 

••(B)   defined  benefit  plans,  and 

■'(C)  a  combination  of  defined  contribu- 
tion plans  and  defined  benefit  plans. 

"(2)  Guidelines  for  regulations. — The 
regulations  prescribed  under  this  subsection 
shall  provide  that  a  plan  does  not  satisfy  the 
requirements  of  this  subsection  If,  under 
the  plan,  the  basic  benefit  of  any  employee 
within  the  meaning  of  subsection  (c)  (1)  "(or 
a  shareholder-employee)  may  exceed  the  sum 


of    the    products    for    each    plan    year    of 
participation  of — 

"(A)  his  annual  compensation  (not  in 
excess  of  $50,000)   for  such  year,  and 

"(B)   the  applicable  percentage  determined 
under  paragraph  (3) . 
"(3)    Applicable   percentage. — 

"(A)  Table. — For  purposes  of  paragraph 
(2),  the  applicable  percentage  for  any  indi- 
vidual for  any  plan  year  shall  be  based  on 
the  percentage  shown  on  the  follow  ing  table 
opposite  his  age  when  his  current  period  of 
participation  in  the  plan  began. 

Applicable 
"Age  when  participation  began:      percentage 

30  or  less 6.5 

35   5.4 

40    4.4 

45    3.6 

50   3.0 

55 2.5 

60  or  over 2.0 

"(B)  Additional  requirements. — The  reg- 
ulations prescribed  under  this  subsection 
shall  Include  provisions — 

"(1)  for  applicable  percentages  for  ages 
between  any  two  ages  shown  on  the  table, 

"(11)  for  adjusting  the  applicable  percent- 
ages in  the  case  of  plans  providing  benefits 
other  than  a  basic  benefit, 

"(ill)  that  any  increase  In  the  rate  of  ac- 
crual, and  any  Increase  In  the  compensation 
base  which  may  be  taken  into  account,  shall, 
with  respect  only  to  such  Increase,  begin  a 
new  period  of  participation  In  the  plan,  and 

"(Iv)  when  appropriate.  In  the  case  of 
periods  beginning  after  December  31,  1977, 
for  adjustments  in  the  applicable  percentages 
based  on  changes  in  prevailing  interest  and 
mortality  rates  occurring  after  1973. 

"(4)    Certain  coNTHiBirriONS  and  benefits 

MAY   NOT  BE  TAKEN   INTO  ACCOUNT. — A  defined 

benefit  plan  which  provides  contributions  or 
benefits  for  owner-employees  does  not  satisfy 
the  requirements  of  this  subsection  unless 
such  plan  meets  the  requirements  of  sub- 
section (a)(4)  without  taking  Into  account 
contributions  or  benefits  under  chapter  2 
(relating  to  tax  on  self-employment  Income) , 
chapter  21  (relating  to  Federal  Insurance 
Contributions  Act) ,  title  II  of  the  Social  Se- 
curity Act,  or  any  other  Federal  or  State  law. 

"(5)  DEFINITIONS. — For  purposes  of  this 
subsection — 

"(A)  Basic  benefit. — The  term  'basic  bene- 
fit' means  a  benefit  in  the  form  of  a  straight 
life  annuity  commencing  at  the  later  of — 

"(1)  age  65,  or 

"(11)  the  day  5  years  after  the  day  the  par- 
ticipant's current  period  of  participation 
began  under  a  plan  which  provides  no  an- 
cillary benefits  and  to  which  employees  do 
not  contribute. 

"(B)  SHAREHOLDTHi-EMPLoyEE. — The  term 
'shareholder-employee'  has  the  same  mean- 
ing as  when  used  In  section  1379(d) . 

"(C)  Compensatton. — The  term  'compen- 
sation' means — 

"(1)  in  the  case  of  an  employee  within  the 
meaning  of  subsection  (c)(1),  the  earned 
Income  of  such  Individual,  or 

"(11)  in  the  case  of  a  shareliolder-employee, 
the  compensation  received  or  accrued  by  the 
individual  from  the  electing  small  business 
cornoratlon. 

"(6)  Special  RULES.— Section  404(e)  (relat- 
ing to  special  limitations  for  self-employed 
individuals)  and  section  1379(b)  (relating 
to  taxability  of  shareholder -employee  bene- 
ficiaries) do  not  apply  to  a  trust  "to  which 
this  subsection  applies.". 

(e)  Repeal  of  Existing  Ta;;  Treatment  of 
Excess  Contributions. — 

(1)  The  last  sentence  of  section  401(d)  (5) 
is  amended  to  read  as  follows:  "Subpara- 
graphs (A)  and  (B)  do  not  apply  to  contri- 
butions described  in  subsection  (e)." 

(2)  Paragraph  (8)  of  section  401(d)  Is 
repealed. 


(3)  Subsection  (e)  of  section  401  is 
amended  to  read  as  follows: 

"(e)  Contributions  for  Premiums  on 
Annuity.  Etc.,  Contracts. — A  contribution 
by  the  employer  on  behalf  of  an  owner- 
employee  is  described  In  this  subsection  if — 

"(1)  under  the  plan  such  contribution  Is 
required  to  be  applied  (directly  or  through 
a  trustee)  to  pay  premiums  or  other  con- 
sideration for  one  or  more  annuity,  endow- 
ment, or  life  Insurance  contracts  on  the  life 
of  such  owner-employee  issued  under  the 
plan. 

"(2)  the  amount  of  such  contribution  ex- 
ceeds the  amount  deductible  under  section 
404  with  respect  to  contributions  made  by 
the  employer  on  behalf  of  such  owner-em- 
ployee under  the  plan,  and 

"(3)  the  amount  of  such  contribution  does 
not  exceed  the  average  of  the  amounts 
which  were  deductible  under  section  404 
with  respect  to  contributions  made  by  the 
employer  on  behalf  of  such  owner-employee 
under  the  plan  (or  which  would  have  been 
deductible  if  such  section  had  been  in  effect) 
for  the  first  three  taxable  years  (A)  preced- 
ing the  year  in  which  the  last  such  annuity, 
endowment,  or  life  Insurance  contract  was 
Issued  under  the  plan,  and  (B)  in  which  such 
owner-employee  derived  earned  income  from 
the  trade  or  business  with  respect  to  which 
the  plan  Is  established,  or  for  so  many  of 
such  taxable  years  as  such  owner -employee 
was  engaged  in  such  trade  or  business  and 
derived  earned  income  therefrom. 
In  the  case  of  any  individual  on  whose  behalf 
contributions  described  in  paragraph  ( 1 )  are 
made  under  more  than  one  plan  as  an  owner- 
employee  during  any  taxable  year,  the  pre- 
ceding sentence  does  not  apply  If  the 
amount  of  such  contributions  under  all  such 
plans  for  all  such  years  exceeds  $7,500.  Any 
contribution  which  Is  described  in  this  sub- 
section shall,  for  purposes  of  section  4972(b) , 
be  taken  into  account  as  a  contribution  made 
by  such  owner-employee  as  an  employee  to 
the  extent  that  the  amount  of  such  contri- 
bution is  not  deductible  under  section  404 
for  the  taxable  year,  out  only  for  the  purpose 
of  applying  section  4972(b)  to  other  contri- 
butions made  by  such  owner-employee  as 
an  employee." 

(4)  Clause  (li)  of  section  401  (a)  (10)  (A)  Is 
amended  by  striking  out  "subsection  (e)  (3) 
(A)"  and  Inserting  in  lieu  thereof  "subsec- 
tion (e)". 

(5)  Subparagraph  (A)  of  section  72 (m)  (5) 
(A)  is  amended — 

(A)  by  Inserting  "and"  at  the  end  of  clause 

(1). 

(B)  by  striking  out  the  comma  at  the  end 
of  clause  (11)  and  the  word  "and"  following 
that  comma,  and  inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  out  clause  (111). 

(f )  Tax  on  Excess  CoNTRiBirnoNS. — 
(1)  Chapter  43  (relating  to  qualified  pen- 
sion, etc.,  plans)    is  amended   by  Inserting 
after  section  4971  the  following  new  section: 
"SEC.    4972.    TAX   ON   EXCESS   CONTRIBU- 
TIONS     FOR      SELF-EMPLOYED      INDI- 
VIDUALS 

"(a)  Tax  Imposed. — In  the  case  of  a  plan 
which  provides  contributions  or  benefits  for 
employees  some  or  all  of  whom  are  employees 
Within  the  meaning  of  section  401(c)(1). 
there  Is  imposed,  for  each  taxable  year  of  the 
employer  who  maintains  such  plan,  a  tax  in 
an  amount  equal  to  6  percent  of  the  amount 
of  the  excess  contributions  under  the  plan 
(determined  as  of  the  close  of  the  taxable 
year) .  The  tax  Imposed  bv  this  subsection 
shall  bo  paid  by  the  employer  who  maintains 
the  plan.  This  section  applies  only  to  plans 
which  include  a  trust  described  in  section 
401(a),  which  are  described  in  section  403 
(a) ,  or  which  are  described  In  section  405 
(a). 
"(b)  Excess  Contributions. — 
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(4) ,  reduced 
distributions 
made  in  all 


"(1)  In  general. — For  purgoses  of  this 
section,  the  term  "excess  contrlb:  itlons'  means 
the  sum  of  the  amounts  (If  anj )  determined 
under  paragraphs  (2),  (3).  and 
by  the  sum  of  the  correcting 
(as  defined  in  paragraph  (5)) 
prior  taxable  j-ears  beginning  bfter  Decem- 
ber 31.  1975.  For  purposes  of  tl  is  subsection 
the  amount  of  any  contrlbut  on  which  Is 
allocable  (determined  under  rej  ulatlons  pre- 
scribed by  the  Secretary  or  his 
the  purchase  of  life,  accident.  h(  ilth.  or  other 
insurance  shall  not  be  taken  int  >  account 

"(2)    Contributions    by    ow  jer-employ 
EES. — The    amount    determined 
paragraph,  in  the  case  of  a  plai    which  pro 
vides  contributions  or  benefits  fir  employees 
some  or  all  of  whom  are  ownlr-employees 
(Within  the  meaning  of  section  401(c)(3)). 
is  the  sum  of — 

"(A)  the  excess  (If  any;  of — 
'■(I)   the    amount   contributed    under   the 
plan   by   each   owner-employee     as   an   em- 
ployee)  for  the  taxable  year.  ov(  r 

"(11)  the  amount  permitted  jto  be  con- 
tributed by  each  owner-emplwee  (aa  an 
cnijiloyee)   for  such  year,  and     J 

',6)  the  amount  determined  under  this 
par.igraph  for  the  preceding  ta>  Jble  year  of 
the  employer,  reduced  by  the  ex  ess  (if  any) 
of  the  amount  described  in  s  ibparagraph 
(A)  (11)  over  the  amount  descrl  Ded  In  sub- 
i;arigraph  (A)  (1). 

"(3)  Defined  benefit  plans.—  The  amount 
det^irmlned  under  this  paragrapl  .  In  the  ca.se 
of  a  defined  benefit  plan.  Is  the,  .mount  coi^- 
tributed  under  the  plan  by  the  e  nployer  dur- 
ing the  taxable  year  or  any  irlor  taxable 
year  beginning  after  December^  il.  1975.  If — 
"(A)  as  of  the  close  of  the  taxable  year, 
the  fnll  funding  limitation  of  i  tie  plan  (de- 
termined under  section  412(c)  7))  is  zero, 
and 

"(B)  such  amount  has  not  be  n  deductible 
fo.-  the  taxable  year  or  any  ;  rlor  taxable 
year. 

"(4)  Defined  contribution  plans. — The 
amount  determined  under  this  ]  aragraph.  In 
the  case  of  a  plan  other  than  a  d(  fined  benefit 
plan.  Is  the  portion  of  the  ai  lounts  con- 
tributed under  the  plan  by  t  le  employer 
durlne;  the  taxable  year  and  ^  ,i  h  prior  tax- 
aole  year  beginning  after  Decen  ber  31.  1975. 
which  has  not  been  deductible  f«r  the  taxable 
year  or  any  prior  taxable  yearl 

'■(5)  Correcting  oisTRiBtrrioi. — For  pur- 
pases  of  this  subsection  the  terki  'correcting 
distribution'  means —  | 

"(A)  in  the  case  of  a  contrlftutlon  made 
by  an  owner-employee  as  an  e|nployee.  re- 
gardless cf  the  type  of  plan,  thi  amount  de- 
termined under  paragraph  (2)  tlstrlbuted  to 
thi  owner-employee  who  contabuted  such 
amount.  T 

"(Bi  in  the  case  of  a  defined  peneflt  plan, 
the  amount  determined  und^  paragraph 
(3)  which  is  distributed  from  the  plan  to 
the  employer,  and 

"(C)  In  the  case  of  a  defined  i  ontributlon 
plan,  the  amount  determined  inder  para- 
graph (4)  which  is  di.strlbuted  fi  >m  the  plan 
to  the  employer  or  to  the  empl  jyee  to  the 
account  of  whom  the  amount  d<  scribed  was 
contributed. 

"(c)  Amount  Permitted  To  1  :e  Contrtb- 
tTTED  BY  Owner-Employee. — For  ptirposes  of 
subsection  (b)  (2),  the  amount  j  ermltted  to 
be  contributed  under  a  plan  b;  an  owner- 
employee  (as  an  employee)  for  any  taxable 
year  Is  the  smallest  of  the  foil  >wlng: 

"(1)   $2,500. 

"(2)  10  percent  of  the  earned  Income  (as 
defined  In  section  401(c)(2))  f c  r  such  tax- 
able year  derived  by  such  own  sr-employee 
from  the  trade  or  business  wltl  i  respect  to 
which  the  plan  Is  established,  or ; 

"(3 )  the  amount  of  the  contrll  utlon  which 
would  be  contributed  by  the  owr  sr-employee 
(as  an  employee)  If  such  contrt  jutlon  were 
made  at  the  rate  of  contrlbutloi  s  permitted 

- 


to  be  made  by  employees  other  than  owner- 
employees. 

In  any  case  In  which  there  are  no  employ- 
ees other  than  owner-employees,  the  amount 
determined  under  the  preceding  sentence 
shall  be  zero. 

■■(d)    Cross  Reference  — 

"For  disallowance  of  deduction  for  taxes 
paid    under   this   section   see   section   275.". 

(2)  Clerical  amendment. — The  table  of 
sections  for  chapter  43  Is  amended  by  In- 
serting after  the  Item  relating  to  section 
4971  the  following  new  Item: 

"Sec.  4972.  Tax  on  excess  contributions  for 
self-employed  Individuals.". 

(g)  PREMATtTRE  DiSTRIBtmONS  TO  OWNER- 
EMPLOYEES. — 

(1)  In  GENERAL. — Subparagraph  (B)  of  sec- 
tion 72(m)  (5)  (relating  to  penalties  appli- 
cable to  certain  amounts  received  by  owner- 
employees)  is  amended  to  read  as  follows: 

"(B)  If  a  person  receives  an  amount  to 
which  this  paragraph  applies,  his  tax  under 
this  chapter  for  the  taxable  year  In  which 
such  amount  is  received  shall  be  increased 
by  an  amount  equal  to  10  percent  of  the 
portion  of  the  amount  so  received  which  Is 
Includible  In  his  gross  Income  for  such  tax- 
able year." 

(2)  Conforming  AMENDMENTS. — 

(A)  Subparagraphs  (C),  (D),  and  (E)  of 
section  72(m)  (5)  are  repealed. 

(B)  The  second  sentence  of  section  46(a) 
(3)  and  the  second  sentence  of  section  50A 
(a)(3),  as  each  is  amended  by  section  2005 
(c)  (4)  of  this  Act,  are  each  amended  by  In- 
serting after  "tax  preferences)."  the  follow- 
ing: "section  72(m)(5)(B)  (relating  to  10 
percent  tax  on  premature  distributions  to 
owner -employees) .". 

(C)  The  third  sentence  of  section  901(a). 
as  amended  by  section  2005(c)(5)  of  this 
Act.  is  amended  by  striking  out  "tax  prefer- 
ences)." and  inserting  In  lieu  thereof  "tax 
preferences) ,  against  the  tax  Imposed  for  the 
taxable  year  under  section  72(m)  (5)  (B)  (re- 
lating to  10  percent  tax  on  premature  dis- 
tributions to  owner-employees) .". 

(D)  Subparagraph  (A)  of  section  56(a)  (2) 
and  paragraph  ( 1 )  of  section  56(c).  as  each 
is  amended  by  section  2005(c)  (7)  of  this  Act. 
are  each  amended  by  striking  out  "402(e)" 
and  inserting  in  lieu  thereof  "72(m)  (5)  (B) . 
402fe)". 

(E)  .Section  404(a)  (2)  Is  amended  by  strik- 
ing out  "(16)"  and  Inserting  in  lieu  thereof 
"(16).  (17).  (18)". 

(P)  Clause  (11)  of  section  404(a)  (9)  (B)  Is 
amended  to  read  as  follows : 

"(II)  without  regard  to  the  second  sentence 
of  paragraph  (3);  and". 

(h)  WrrHDHAWAL  or  Employee  Contribu- 
tions OF  Owner -Employees. — 

(1)  Section  401(d)  (4)  (B)  (relating  to  ad- 
ditional requirements  for  qualification  of 
trusts  and  plans  benefiting  owner-employees) 
Is  amended  by  inserting  "in  excess  of  con- 
tributions made  'oy  an  owner-employee  as  an 
employee"  after  "benefits". 

(2)  Paragraph  (1)  of  section  72(m)  (re- 
lating to  certain  amounts  received  before  an- 
nuity starting  date)   Is  repealed. 

(3)  Section  72(m)  (5)  (A)  (1)  Is  amended 
by  striking  out  "(whether  or  not  paid  by 
him)"  and  In.^ertlng  in  Men  thereof  the  fol- 
lowing: "(other  than  contributions  made  by 
him  a«i  an  owner-employee)". 

(1)  Effective  Dates. — 

( 1 )  The  amendments  made  by  subsections 
(a)  and  (b)  apply  to  taxable  years  beginning 
after  December  31.  1973. 

(2)  The  amendments  made  by  subsection 
(c)  apply  to — 

(A)  taxable  years  beginning  after  Decem- 
ber 31,  1975,  and 

(B)  any  other  taxable  years  beginning  after 
December  31,  1973.  for  which  contributions 
were  made  under  the  plan  in  excess  of  the 
amounts  permitted  to  be  made  under  sections 
404(e)  and  1379(b)  as  In  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act. 


1 3)   The  amendments  made  by  subsection 

(d)  apply  to  taxable  years  beginning  after 
December  31.  1375. 

(4)  The  amendments  made  by  subsections 

(e)  and  (f)  apply  to  contributions  made  In 
taxable  years  beginning  after  December  31, 
1975. 

(5)  The  amendments  made  by  subsection 
(g)  apply  to  distributions  made  in  taxable 
years  beginning  after  December  31.  1975. 

(6)  The  amendments  made  by  subsection 
(h)  apply  to  taxable  years  ending  after  the 
date  of  enactment  of  this  Act. 

Sec.  2002.  Deduction  for  Retirement  Sav- 
ings. 

( a )  Allowance  op  Deduction. — 
(1)  In  General. — Part  VII  of  subchapter 
B  of  chapter  1  (relating  to  additional  Item- 
ized deductions  for  Individuals)  Is  amended 
by  redesignating  section  219  as  220  and  by 
Inserting  after  section  218  the  following  new 
section; 
"Sbc.  219.  Retirement  Savings. 

"(a)  Deduction  Allowed. — In  the  case  of 
an  Individual,  there  Is  allowed  as  a  deduction 
amounts  paid  In  cash  during  the  taxable 
year  by  or  on  behalf  of  such  Individual  for 
his  benefit — 

"(1)  to  an  Individual  retirement  account 
described  In  section  408(a) . 

"(2)  for  an  Individual  retirement  annuity 
described  In  section  408(b) .  or 

"(3)  for  a  retirement  bond  described  In 
section  409  (but  only  If  the  bond  is  not  re- 
deemed within  12  months  of  the  date  of  Its 
Issuance). 

For  purposes  of  this  title,  any  amount  paid  by 
an  employer  to  such  a  retirement  account  or 
for  such  a  retirement  annuity  or  retirement 
bond  constitutes  payment  of  compensation 
to  the  employee  (other  than  a  self-employed 
Individual  who  is  an  employee  within  the 
meaning  of  section  401(c)(1)  includible  in 
his  gross  Income,  whether  or  not  a  deduction 
for  such  payment  Is  allowable  under  this 
section  to  the  employee  after  the  application 
of  subsection  (b) . 

"(b)   Limitations  and  Restrictions. — 

"(1)  Maximum  deduction. — The  amount 
allowable  as  a  deduction  under  subsection 
(a)  to  an  individual  for  any  taxable  year 
may  not  exceed  an  amount  equal  to  15  per- 
cent of  the  compensation  Includible  in  his 
gross  Income  for  such  taxable  year,  or  $1,500, 
whichever  Is  less. 

"(2)  Covered  by  certain  other  plans. — No 
deduction  Is  allowed  under  subsection  (a) 
for  an  individual  for  the  taxable  year  If  for 
any  part  of  such  year — 

"(A)   he  was  an  active  participant  In — 

"(I)  a  plan  described  in  section  401(a) 
which  Includes  a  trust  exempt  from  tax 
under  section  501(a). 

"(11)  an  annuity  plan  described  In  sec- 
tion 403(a). 

"(Ill)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405(a) .  or 

•(Iv)  a  plan  established  for  Its  employees 
by  the  United  States,  by  a  State  or  political 
division  thereof,  or  by  an  agency  or  Instru- 
mentality of  any  of  the  foregoing,  or 

"(B)  amounts  were  contributed  by  his 
employer  for  an  annuity  contract  described 
In  section  403(b)  (whether  or  not  his  righU 
In  such  contract  are  nonforfeitable) . 

"(3)  Contributions  after  age  70Vi- — No 
deduction  is  allowed  under  subsection  (a) 
with  respect  to  any  payment  described  In 
subsection  (a)  which  Is  made  during  the 
taxable  year  of  an  Individual  who  has  at- 
tained age  70' J  before  the  close  of  such  tax- 
able year. 

"(4)  Recontributed  amounts. — No  deduc- 
tion Is  allowed  under  this  section  with  re- 
spect to  a  rollover  contribution  described  In 
section  402(a)(5),  403(a)(4),  408(d)(3).  or 
409(b)(3)(C). 

"(5)  Amounts  contributed  under  endow- 
ment contract. — In  the  case  of  an  endow- 
ment contract  described  In  section  408(b), 
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no  deduction  Is  allowed  under  subsection 
(a)  for  that  portion  of  the  amounts  paid 
under  the  contract  for  the  taxable  year  prop- 
erly allocable,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  to  the  cost 
of  life  Insurance. 
"(C)   DEFiNmoNS  and  Special  Rules. — 

"(1)  Compensation. — For  purposes  of  this 
section,  the  term  'compensation'  Includes 
earned  income  as  defined  In  section 
401(c)(2). 

"(2)  Married  individuals. — The  maximum 
deduction  under  s'i.;bsection  (bi(l)  shall  be 
computed  separately  for  each  individual,  and 
this  section  shall  be  applied  without  regard 
to  any  community  property  laws.". 

(2)  Deduction  allowed  in  arriving  at  .ad- 
justed GROSS  income. — Section  62  (defining 
adjusted  gross  income)  Is  amended  by  in- 
serting after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  Retirement  savings. — The  deduc- 
tion allowed  by  section  219  (relating  to  de- 
duction of  certain  retirement  savings).". 

(b)  Individual  Retirement  Accounts. — 
Subpart  A  of  part  I  of  subchapter  D  of 
chapter  1  (relating  to  retirement  plans)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 
"Sec.  408.  Individual  Retirement  Accounts. 

"(a)  Individual  Retirement  Account. — ■ 
For  purposes  of  this  section,  the  term  'in- 
ciivldual  retirement  account'  means  a  trust 
created  or  organized  In  the  United  States  for 
the  exclusive  benefit  of  an  individual  or  his 
beneficiaries,  but  only  if  the  wTltten  govern- 
ing Instrviment  creating  the  trust  meets  the 
follovving  requirements: 

"(1)  Except  In  the  case  of  a  rollover  con- 
tribution described  In  subsection  (d)  (3).  in 
section  402(a)(5).  403(a)(4).  or  409(b)(3) 
(C),  no  contribution  v.-ill  be  accepted  unless 
It  Is  in  cash,  and  contributions  will  not  be 
accented  for  the  taxable  year  in  excess  of 
$1,500  on  behalf  of  any  individual. 

"f2)  The  trustee  Is  a  bank  (as  defined  In 
section  401(d)  (1 »  )  or  such  other  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary or  his  delegate  that  the  manner  In 
which  such  other  person  will  administer  the 
trust  will  be  consistent  with  the  require- 
ments of  this  section. 

"(3)  No  part  of  the  trust  funds  will  be 
Invested  In  life  Insurance  contracts. 

"(4)  The  Interest  of  an  Individual  In  the 
balance  In  his  account  Is  nonforfeitable. 

"(5)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  In  a 
common  trust  fund  or  common  Investment 
fund 

"(6)  The  entire  Interest  of  an  Individual 
lor  whose  benefit  the  trust  Is  maintained 
will  be  distributed  to  him  not  later  than  the 
close  of  his  taxable  year  In  which  he  attains 
age  70'-!,  or  will  be  distributed,  commencing 
before  the  close  of  such  taxable  year,  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  or  his  delegate,  over — 

"(A)  the  life  of  such  Individual  or  the 
lives  of  such  Individual  and  his  spouse,  or 

"(B)  a  period  not  extending  beyond  the 
life  expectancy  of  such  Individual  or  the 
life  expectancy  of  such  Individual  and  his 
spouse. 

"(7)  If  an  individual  for  whose  benefit  the 
trust  is  maintained  dies  before  his  entire 
Interest  has  been  distributed  to  him,  or  If 
distribution  has  been  commenced  as  provided 
In  paragraph  (6)  to  his  surviving  spouse  and 
such  surviving  spouse  dies  before  the  er.tlre 
Interest  has  been  distributed  to  such  spouse, 
the  entire  Interest  (or  the  remaining  part  of 
such  Interest  If  distribution  thereof  has  com- 
menced) will,  within  5  years  after  his  death 
icr  the  death  of  the  surviving  spouse),  be 
dLstrlbuted.  or  applied  to  the  purchase  of  an 
immediate  annuity  for  his  beneficiary  or  ben- 
eficiaries (or  the  beneficiary  or  beneficiaries 
of  his  surviving  spouse)  which  will  be  pay- 
able for  the  life  of  such  beneficiary  or  bene- 


ficiaries (or  for  a  term  certain  not  extending 
beyond  the  life  expectancy  of  such  benefici- 
ary or  beneficiaries)  and  which  annuity  will 
be  immediately  distributed  to  such  benefici- 
ary or  beneficiaries.  The  preceding  sentence 
does  not  apply  If  distributions  over  a  term 
certain  commenced  before  the  death  of  the 
individual  for  whose  benefit  the  trust  was 
maintained  and  the  term  certain  Is  for  a  pe- 
riod permitted  under  paragraph   (6) . 

"(b)  Individual  Retirement  Annuity. — 
For  purposes  of  this  section,  the  term  'indi- 
vidual retirement  annuity'  means  an  annuity 
contract,  or  an  endowment  contract  (as  de- 
termined under  regulations  prescribed  by  the 
Secretary  or  his  delegate).  Issued  by  an  in- 
surance company  which  meets  the  following 
requirements: 

"(1)  The  contract  is  not  transferable  by 
the  owner. 

"(2)  The  annual  premium  under  the  con- 
tract will  not  exceed  $1,500  and  any  refund 
of  premiums  will  be  applied  before  the  close 
of  the  calendar  year  following  the  year  of  the 
refund  tov.ard  the  payment  of  future  pre- 
miums or  the  purchase  of  additional  benefits. 

"(3)  The  entire  Interest  of  the  owner  will 
be  distributed  to  him  not  later  than  the  close 
of  his  taxable  year  in  which  he  attains  age 
70>/i,  or  win  be  distributed,  in  accordance 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate  over — 

"(A)  the  life  of  such  owner  or  the  lives 
of  such  owner  and  his  spouse,  or 

"(B)  a  period  not  extending  beyond  the 
life  expectancy  of  such  owner  or  the  life  ex- 
pectancy of  such  owner  and  his  spouse. 

"(4)  if  the  owner  dies  before  his  entire 
Interest  has  been  distributed  to  him.  or  if 
distribution  has  been  commenced  as  provided 
In  paragraph  (3)  to  his  surviving  spouse  and 
such  surviving  spouse  dies  before  the  entire 
Interest  has  been  distributed  to  such  spouse, 
the  entire  Interest  (or  the  remaining  part  of 
such  interest  If  distribution  thereof  has 
commenced)  will,  within  5  years  after  his 
death  (or  the  death  of  the  surviving  spouse) , 
be  distributed,  or  applied  to  the  purchase  of 
an  Immediate  annuity  for  his  beneficiary  or 
beneficiaries  (or  the  beneficiary  or  benefici- 
aries of  his  surviving  spouse)  which  will  be 
payable  for  the  life  of  such  beneficiary  or 
beneficiaries  (or  for  a  term  certain  not  ex- 
tending beyond  the  life  expectancy  of  such 
beneficiary  or  beneficiaries)  and  which  an- 
nuity will  be  Immediately  distributed  to 
such  beneficiary  or  beneficiaries.  The  pre- 
ceding sentence  shall  have  no  application  If 
distributions  over  a  term  certain  commenced 
before  the  death  of  the  owner  and  the  term 
certain  Is  for  a  period  permitted  under  par- 
agraph ( 3 ) . 

"(5)  The  entire  interest  of  the  owner  is 
nonforfeitable.  Such  term  does  not  Include 
such  an  annuity  contract  for  any  taxable 
year  of  the  owner  in  v.hich  it  is  disqualified 
on  the  application  of  subsection  (e)  or  for 
any  subsequent  taxable  year  For  purposes  of 
this  sub&ectlon.  no  contract  shall  be  treated 
as  a  1  endowment  contract  if  it  matures  later 
than  the  taxable  year  In  which  the  Individual 
in  whose  name  such  coiitrACt  is  purchased 
attains  age  7OI2:  if  it  is  not  for  the  exclusive 
benefit  of  the  individual  in  whose  name  it  Is 
purchased  or  his  beneficiaries;  or  If  the  ag- 
gregate annual  premiums  under  all  such  con- 
tracts purchased  in  the  name  of  such  Indi- 
vidual for  any  taxable  year  exceed  $1,500. 

"(c)  Accounts  Established  by  Employers 
AND  Certain  Associations  of  Employees. — A 
trust  created  or  organized  in  the  United 
States  by  an  employer  for  the  exclusive  bene- 
fit of  his  employees  or  their  beneficiaries,  or 
'ly  an  association  of  employees  (which  may 
include  employees  within  the  meaning  of 
section  401(c)(1))  for  the  exclusive  benefit 
of  its  members  or  their  beneficiaries,  shall  be 
treated  as  an  Individual  retirement  account 
(described  In  subsection  (a) ) ,  but  only  If  the 
written  go;erning  Instrument  creating  the 
trust  meets  the  following  requirements: 


"(1)  The  trust  satisfies  the  requirement'* 
of  paragi-aphs  (1)  through  (7)  of  subsection 
(a). 

"  (2)  There  is  a  separate  accounting  for  the 
interest  of  each  employee  or  member. 

The  assets  of  the  trust  may  be  held  in  a 
common  fund  for  the  account  of  all  Indi\  id- 
uals  who  have  an  interest  in  the  trust. 

"(d)    Tax  Treatment  of  Distributions. — 

"(1)  In  general. — Except  as  otherwise 
provided  in  this  subsection,  any  amount  paid 
or  distributed  out  of  an  individual  retire- 
nieM  account  or  under  an  individual  retire- 
ment annuity  shall  be  Included  In  gross 
income  by  the  payee  or  distributee,  as  the 
case  niay  be.  for  the  taxable  year  in  which 
the  payment  or  distribution  Is  received.  The 
basis  of  any  person  In  such  an  account  or 
an:.uiTy  is  zero. 

"(2)  Distributions  of  annuity  con- 
tracts.— Paragraph  (1)  does  not  apply  to  any 
annuity  contract  which  meets  the  require- 
ments of  paragraphs  (1).  (3),  (4).  and  (5) 
of  subsection  (b)  and  which  is  distributed 
from  an  individual  retirement  account.  Sec- 
tion 72  applies  to  any  such  annuity  contract, 
and  for  purposes  of  section  72  the  investment 
In  such  contract  Is  zero. 

"(3)  Rollover  contribution. — An  amount 
is  described  ir.  this  paragraph  as  a  rollover 
contribution  If  it  meets  the  requirements  of 
subparagraphs  (A)  and  (B). 

"(A)  In  general. — Paragraph  (1)  does  not 
apply  to  any  amount  paid  or  distributed  out 
of  an  Individual  retirement  account  or  Indi- 
vidual retirement  annuity  to  the  Individual 
for  whose  benefit  the  account  or  annuity  Is 
maintained  if — 

"(1)  the  entire  amount  received  (Including 
money  and  any  other  property)  Is  paid  Into 
an  individual  retirement  account  or  individ- 
ual retirement  annuity  (other  than  an  en- 
dowment contract)  or  retirement  bond  for 
the  benefit  of  such  individual  not  later  than 
the  60th  day  after  the  day  on  which  he  re- 
ceives the  payment  or  distribution:  or 

"(11)  the  entire  amount  received  (including 
money  and  other  property)  represents  the 
entire  amount  In  the  account  or  the  entire 
value  of  the  annuity  and  no  amount  In  the 
account  and  no  part  of  the  value  of  the 
annuity  is  attributable  to  any  source  other 
than  a  rollover  contribution  from  an  em- 
ployees' trust  described  in  section  401(a) 
which  Is  exempt  from  tax  under  section  501 
(a)  (other  than  a  trust  forming  part  of  a 
plan  under  which  the  indlvldusl  was  an  em- 
ployee within  the  meaning  of  section  401  'c) 
(1)  at  the  time  contributions  were  made  on 
his  behalf  under  the  plan),  or  an  annuity 
plan  described  In  section  403(a),  other  than 
a  plan  under  which  the  Individual  was  an 
employee  within  the  meaning  of  section  401 
(c)  (1)  at  the  time  contributions  were  made 
on  his  behalf  under  the  plan,  and  any  earn- 
ings on  such  sums  and  the  entire  amount 
thereof  Is  paid  Into  another  such  trust  (for 
the  benefit  of  such  Individual)  or  annuity 
plan  not  later  than  the  60th  day  on  which 
he  receives  the  payment  or  distribution. 

"(B)  LiMTTA'TioN. — This  paragraph  does 
not  apply  to  any  amount  described  In  sub- 
paragraph (A)  (I)  received  by  an  Individual 
from  an  Individual  retirement  account  or 
Individual  retirement  annuity  If  at  any  time 
during  the  3-year  period  ending  on  the  day 
of  such  receipt  such  Individual  received  any 
other  amount  described  in  that  subpara- 
graph from  an  individual  retirement  ac- 
count. Individual  retirement  annuity,  or  a 
retirement  bond  which  was  not  includible 
In  his  gross  Income  becaiise  of  the  applica- 
tion of  this  paragraph. 

"(4)  Excess  contributions  returned 
before  due  date  or  return. — Paragraph  (1) 
does  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
an  Individual  retirement  account  or  for  an 
individual  retirement  annuity  to  the  extent 
that  such  contribution  exceeds  the  amount 
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allowable  as  a  deduction  und^  section  219 

"(A)  such  distribution  is  r4ceived  on  or 
before  the  day  prescribed  by  ifw  (Including 
extensions  of  time)  for  filing  iuch  Individ- 
ual's return  for  such  taxable  ye 

"(B)    no  deduction  Is  allowdd  under  sec- 
tion 219  with  respect   to  sucg  excess  con 
tributlon,  and 

"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  Income  attributable    to 
such  excess  contribution. 
Any  net  Income  described  in 
(C)  shall  be  included  in  the  gr^ 
the  individual  for  the  taxable  y 
received. 

"(5)  Transfer  or  account 
DivoRCE.-The  transfer  of  an  -..^.v.uuaij 
nterest  in  an  individual  retlreme  n  account 
individual  retirement  annuity,  or  retirement 
bond  to  his  former  spouse  unde  ■  a  divorce 
decree  or  under  a  written  instrt  ment  Inci- 
dent to  such  divorce  is  not  to  b^onsldered 
a  taxable  transfer  made  by  sucW  Individual 

submit ^rH'""^""^  '^'^^  provliion  of  this 
subtitle,  and  such  interest  at  thefcime  of  the 
transfer  is  to  be  treated  as  a  c£alifled  in! 
dividual  retirement  account  of  s  uch  spouse 
and  not  of  such  Individual.  The:  eafter  su^h 
account  annuity,  or  bond  for  )urposes  of 
this  subtitle  is  to  be  treated  as  mamtained 
for  the  benefit  of  such  spouse.         ""'"'rained 

ANNt^XTZEs.-"'*™'""     °'    A^'^'-''"     --- 
"(1)   Exemption  from  tax.— a  ly  individ- 
ual retirement  account  is  exempt  from  taxa- 

nag  ceased   to  be  an   individual   retirem^nf 
account  by  reason  of  parafraob  r?l  „r„S 
Notwithstandms  the  pLX|„  [tLll  "n, 

^.\"<^.'„rtr,"--'""™''-"-«^ 


August  12,  197  U 


TION. 

vear*of  ?hP?r,Hf  fn  """  ''"''"^  4ny  taxable 
r,frff  ri     ,     Individual  for  whose  seneflt  anv 

that  individual  or  his  beneficiary  engages  in 

wi  h%Tolcft°o"   P^°,^'*"**^   by  Lctl'on'^VS 
wun    espect  to  such  account,  si  ch  account 

rofVh*'.  « A"  i"'^'^-''!"'^!  retlrem  nt  accoim 
as  of  the  first  day  of  such  taxalje  vear   For 
purposes  of  this  paragraph-       |     '  ""^ 

(i)    the  Individual  for  whos^  benefit  anv 

?^r  «'i"'  *u'  ««*«bllshed  Is  treatelas  the  crea- 
tor of  such  account  and  1 

.,»?",'  ^^^  separate  account  foAanv  Indlvld- 

Slirtainf'd^"  '"^'^•'''"^'  retlrelent  account 
maintained  by  an  emplover  or  Isoclatlon  of 

=ernV:ci;ir  -  -—  '""'-" 
xxs';fs'E4^ray.^-?r.-s  ^-^^.^^ 

brret4?o7"ul."''^''"«'  ^^^'-"  -mrccoun 
subsection  fd)  applieLs  ifXr"^   wereadls 

equal  to''th?f„'.'"''  ""r'  """^  *"  *"  «'^°unt 
equal  to  the  fair  market  value  <c  i  such  flrat 

Sd'ay)'"  ^"^^  '"  '""^  --"I  ^  "o?su"h 
■•(3)  Effect  OP  BORROWING  ON  Ai  nottt  con- 
TRACT.-If  during  any  taxable  veO^e  owner 
Of  an  individual  retirement  annvStv  Wows 
any  money  under  or  by  use  of  sud  ,  contract 
he  contract  ceases  to  be  an  ind  vldual  reJ 
tlrement  annuity  as  of  the  first  d  ^^-  of  such 
taxable  year.  Such  owner  shall  nclude  In 
gross  income  for  such  year  an  am  .unt  equal 
to  the  fair  market  value  of  suchjontract  as 
of  such  first  day. 

"(4)  Effect  of  pledging  accot*t  as  secu- 
RiTT.— If.  during  any  taxable  jk&r  of  the 
Individual  for  whoso  benefit  arf^lndlvldual 
retirement  account  is  esUbllsheJ  that  indi- 


vidual uses  the  account  or  any  portion 
thereof  as  security  for  a  loan,  the  portion 
so  used  is  treated  as  distributed  to  that 
individual. 

"(5)  PtmCHASE  OF  ENDOWMENT  CONTRACT 
BY     INDIVIDUAL    RETIREMENT     ACCOUNT. If    the 

assets  of  an  individual  retirement  account 
or  any  part  of  such  assets  are  used  to  pur- 
chase an  endowment  contract  for  the  benefit 
Of  the  individual  for  whose  benefit  the  ac- 
count is  established — 

"(A)  to  the  extent  that  the  amount  of  the 
assets  Involved  in  the  purchase  are  not  at- 
tributable to  the  purchase  of  life  Insurance, 
the  purchase  is  treated  as  a  rollover  con- 
tribution described  in  subsection  (d)(3), 
and 

"(B)  to  the  extent  that  the  amount  of  the 
assets  Involved  In  the  purchase  are  at- 
tributable to  the  purchase  of  life,  health,  ac- 
cident, or  other  Insurance,  such  amounts 
are  treated  as  distributed  to  that  individual 
(but  the  provisions  of  subsection  (f)  do  not 
apply). 

"(6)   Commingling  individual  retirement 

ACCOUNT  amounts  IN  CERTAIN  COMMON  TRUST 
FUNDS  AND  COMMON  INVESTMENT  FUNDS. — Any 

common  trust  fund  or  common  investment 
tund  of  indivdlual  retirement  account  assets 
which  Is  exempt  from  taxation  under  this 
subtitle  does  not  cease  to  be  exempt  on 
account  of  the  participation  or  inclusion  of 
assets  of  a  trust  exempt  from  taxation  under 
section  501(a)  which  is  described  in  section 
401(a). 

"(f)    Additional  Tax  on  Certain  Amounts 

Included  in  Gross  Income  Before  Ace  59 1^ 

•'(1)  Early  distkibutions  from  an  indi- 
vidual retirement  account,  etc. — If  a  dis- 
tribution from  an  Individual  retirement 
account  or  under  an  Individual  retirement 
annuity  to  the  individual  for  whose  benefit 
such  account  or  annuity  was  established  Is 
made  before  such  individual  attains  age 
59',;,,  his  tax  under  this  chapter  for  the 
taxable  year  in  which  such  distribution  Is 
received  shall  be  increased  by  an  amount 
equal  to  10  percent  of  the  amount  of  distri- 
bution which  is  includible  in  his  gross  in- 
come for  such  taxable  year. 

"(2)  Disqualification  cases. — If  an 
amount  is  includible  in  gross  Income  for  a 
taxable  year  under  subsection  (e)  and  the 
taxpayer  has  not  attained  age  59 "i  before 
the  beginning  of  such  taxable  year,  his  tax 
under  this  chapter  for  such  taxable  year 
shall  be  increased  by  an  amount  equal  to  10 
percent  of  such  amount  so  required  to  be 
Included  In  his  gross  Income. 

"(3)  DisABiLriY  CASES. — Paragraphs  (1) 
and  (2)  do  not  apply  if  the  amount  paid 
or  distributed,  or  the  disqualification  of  the 
account  or  annuity  under  sub.sectlon  (e). 
is  attributable  to  the  taxpayer  becoming 
disabled  within  the  meaning  of  section  72 
(m)(7). 

•*(g)  CoMMUNrrY  Property  Laws. — This 
section  shall  be  applied  without  regard  to 
any  community   property  laws. 

"(h)  Custodial  Accounts. — For  purposes 
of  this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  In  sec- 
tion 401  (d )  ( 1 ) )  or  another  person  who  dem- 
onstrates, to  the  satisfaction  of  the  Secretary 
or  his  delegate,  that  the  manner  in  which  he 
wUl  administer  the  account  will  be  con- 
sistent with  the  requirements  of  this  section, 
and  if  the  custodial  account  would,  except 
for  the  fact  that  it  is  not  a  trust,  constitute 
an  Individual  retirement  account  described 
in  subsection  (a).  For  purposes  of  this  title, 
In  the  case  of  a  custodial  account  treated  as 
a  trust  by  reason  of  the  preceding  sentence, 
the  custodian  of  such  account  shall  be 
treated  as  the  trustee  thereof. 

"(I)  Reports.— The  trustee  of  an  Individ- 
ual retirement  account  and  the  Issuer  of  an 
endowment  contract  described  in  section 
408(b)  or  an  individual  retirement  annuity 


shall  make  such  reports  regarding  such  ac- 
count, contract,  or  annuity  to  the  Secretary 
or  his  delegate  and  to  the  individuals  for 
whom  the  account,  contract,  or  annuity  is, 
or  is  to  be.  maintained  with  respect  to  con- 
tributions, distributions,  and  such  other 
matters  as  the  Secretary  or  his  delegate  may 
require  under  regulations.  The  reports  re- 
quired by  this  subsection  shall  be  filed  at 
such  time  and  in  such  manner  and  furnished 
to  such  Individuals  at  such  time  and  In  such 
manner  as  may  be  required  by  those  regu- 
lations. 

"  ( J )   Cross  References. — 
"(1)  For  tax  on  excess  contributions  In  In- 
dividual retirement  accounts  or   annuities 
see  section  4973. 

"(2)  For  tax  on  certain  accumulations  In 
Individual  retirement  accounts  or  annuities 
see  section  4974." 

(c)  Retirement  Bonds. — Subpart  A  of  part 
I  of  subchapter  D  of  chapter  1  (relating  to 
retirement  plans)  Is  amended  bv  inserting 
after  section  408  the  following  new  section: 
"Sxc.  409.  Retirement  Bonds. 

"(a)  Retirement  Bond. — For  purposes  of 
this  section  and  section  219(a).  the  term  're- 
tirement bond'  means  a  bond  Issued  under 
the  Second  Liberty  Bond  Act.  as  amended, 
which  by  its  terms,  or  by  regulations  pre- 
scribed by  the  Secretary  or  his  delegate  under 
such  Act — 

"(1)  provides  for  payment  of  interest,  or 
Investment   yield,   only   on   redemption: 

"(2)  provides  that  no  Interest,  or  Invest- 
ment yield.  1.S  payable  if  the  bond  is  re- 
deemed within  12  months  after  the  date  of 
its   issuance; 

"(3)  provides  that  It  ceases  to  bear  Inter- 
est, or  provide  investment  yield  on  the  earlier 
of — 

"(A)  the  date  on  which  the  Individual  in 
whose  name  It  Is  purchased  (hereinafter  in 
this  section  referred  to  as  the  'registered 
owner')   attains  age  70'i;   or 

"(B)  5  years  after  the  date  on  which  the 
registered  owner  dies,  but  not  later  than 
the  date  on  which  he  would  have  attained 
the  age  701-4  had  he  lived; 

"(4)  provides  that,  except  In  the  case  of  a 
rollover  contribution  described  in  subsec- 
tion (b)(3)(C)  or  in  section  402(a)  |5). 
403(a)  (4) ,  or  408(d)  (3)  the  registered  owner 
may  not  contribute  for  the  purchase  of  such 
bonds  in  excess  of  $1,500  in  any  taxable  year; 
and 

"(5)  is  not  transferable. 
"(b)   Income  Tax  Treatment  of  Bonds. — 
"(1)  In  general, — Except  as  otherwise  pro- 
vided In  this  subsection,  on  the  redemption 
of  a  retirement  bond   the  entire   proceeds 
shall    be    Included    in   the   gross    Income   of 
the  taxpayer  entitled  to  the  proceeds  on  re- 
demption. If  the  registered  owner  has  not 
tendered  It  for  redemption  before  the  close 
of  the  taxable  year  In  which  he  attains  age 
7014.  such   Individual   shall    Include   In  his 
gross    Income    for    such    taxable    year    the 
amount  of  proceeds  he  would  have  received 
if    the    bond    had    been    redeemed    at    age 
701/j.  The  provisions  of  section  72   (relating 
to  annuities)   and  section  1232   (relating  to 
bonds  and  other  evidences  of  Indebtedness) 
shall  not  apply  to  a  retirement  bond. 

"(2)    Basis.— The    basis    of   a    retirement 
bond  is  zero. 

"(3)  Exceptions. — 

"(A)  Redemption  within  12  months. — If 
a  retirement  bond  Is  redeemed  within  12 
months  after  the  date  of  lb;  Issuance,  the 
proceeds  are  excluded  from  gross  Income  If 
no  deduction  is  allowed  under  section  219 
on  account  of  the  purchase  of  such  bond. 
"(B)  Redemption  afteb  age  70>^. — If  a 
retirement  bond  Is  redeemed  after  the  close 
of  the  taxable  year  In  which  the  registered 
owner  attains  age  70  Vi,  the  proceeds  from 
the  redemption  of  the  bond  are  excluded 
from    the    gross    Income    of   the    registered 
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owner  to  the  extent  that  such  proceeds  were 
includible  in  his  gross  Income  for  such 
taxable  year. 

"(C)  Rollover  into  an  individual  retire- 
ment account  or  annuity  or  a  qualified 
PLAN. — If  a  retirement  bond  Is  redeemed  at 
any  time  before  the  close  of  the  taxable  year 
In  which  the  registered  owner  attains  age 
70Vi,  and  the  registered  owner  transfers  the 
entire  amount  of  the  proceeds  from  the  re- 
demption of  the  bond  to  an  Individual 
retirement  account  described  in  section 
408(a)  or  to  an  Individual  retirement  an- 
nuity described  In  section  408(b)  (other 
than  an  endowment  contract)  which  Is  main- 
tained for  the  benefit  of  the  registered  owner 
of  the  bond,  or  to  an  employees'  trust  de- 
scribed In  section  401(a)  which  Is  exempt 
from  tax  under  section  501(a),  or  an  annu- 
ity plan  described  In  section  403(a)  for  the 
benefit  of  the  registered  owner,  on  or  before 
the  60th  day  after  the  day  on  which  he 
received  the  proceeds  of  such  redemption^ 
then  the  proceeds  shall  be  excluded  from 
gross  Income  and  the  transfer  shall  be  treated 
as  a  roUover  contribution  described  In  section 
403(d)(3).  This  subparagraph  does  not  ap- 
ply in  the  case  of  a  transfer  to  such  an  em- 
ployees' trust  or  such  an  annuity  plan  unless 
no  part  of  the  value  of  such  proceeds  is 
attributable  to  any  source  other  than  a  roll- 
over contribution  from  such  an  employees' 
trust  or  annuity  plan  (other  than  an  an- 
nuity plan  or  a  trust  forming  part  of  a  plan 
under  which  the  Individual  was  an  employee 
within  the  meaning  of  section  401(c)(1)  at 
the  time  contributions  were  made  on  his 
behalf  under  the  plan) . 

"(c)  Additional  Tax  on  Certain  Redemp- 
tions Before  Age  59 '2  — 

"(1)  Early  redemption  of  bond. — If  a  re- 
tirement bond  Is  redeemed  by  the  registered 
owner  before  he  attains  age  69>/4,  his  tax 
under  this  chapter  for  the  taxable  year  In 
which  the  bond  Is  redeemed  shall  be  In- 
creased by  an  amount  equal  to  10  percent  of 
the  amount  of  the  proceeds  of  the  redemp- 
tion Includible  In  his  gross  Income  for  the 
taxable  year. 

"(2)  Disabiuty  cases. — Paragr^h  (1)  does 
not  apply  for  any  taxable  year  during  which 
the  retirement  bond  Is  redeemed  If,  for  that 
taxable  year,  the  registered  owner  Is  disabled 
within  the  meaning  of  section  72 (m)  (7) . 

"(3)  Redemption  WITHIN  ONE  year. — Para- 
graph (1)  does  not  apply  If  the  registered 
owner  tenders  the  bond  for  redemption 
within  13  months  after  the  date  of  Its  Issu- 
ance.". 

(d)  Excise  Tax  on  Excess  Contributions. — 
Chapter  43  (relating  to  qualified  pension,  etc., 
plans)  Is  amended  by  Inserting  after  section 
4972  the  following  new  section : 
"Sec  4973.  Tax    on    Excess    Contributions 
TO  Individual  Retiremznt  Ac- 
counts,    Certain    Section    403 
(b)     Contracts,    Certain    In- 
dividual   Retikement    Annui- 
ties, AND  Certain  Retirement 
Bonds. 
"(a)   Tax  Imposed. — In  the  case  of — 
"(1)     any     individual     retirement     account 
(within  the  meaning  of  section  408(a)), 

"(2)  any  Individual  retirement  annuity 
(within  the  meaning  of  section  408(b)),  a 
custodial  account  treated  as  an  annuity  con- 
tract under  section  403(b)(7)(A)  (relating 
to  custodial  accounts  for  regulated  Invest- 
ment company  stock),  or 

"(3)  a  retirement  bond  (within  the  mean- 
ing of  section  409) ,  established  for  the  bene- 
fit or  any  individual,  there  Is  Imposed  for 
each  taxable  year  a  tax  In  an  amount  equal 
to  6  percent  of  the  amount  of  the  excess  con- 
tributions to  such  individual's  accounts,  an- 
nuities, or  bonds  (determined  as  of  the  close 
of  the  taxable  year) .  The  amount  of  such  tax 
for  any  taxable  year  shall  not  exceed  6  per- 
cent of  the  value  of  the  account,  annuity,  or 
bond  (determined  as  of  the  close  of  the  tax- 


able the  year) .  In  the  case  of  an  endowment 
contract  described  In  section  408(b) .  the  tax 
Imposed  by  this  section  does  not  apply  to 
any  amount  allocable  to  life,  health,  accident 
or  other  Insurance  under  such  contract.  The 
tax  Imposed  by  this  subsection  shall  be  paid 
by   such   individual. 

"(b)  Excess  Contributions. — For  purposes 
of  this  section,  in  the  case  of  individual  re- 
tirement accoimts,  individual  retirement  an- 
nuities, or  bonds,  the  term  'excess  contribu- 
tions' means  the  siun  of — 

"(1)   the  excess  (if  any)  of — 

"(A)  the  amount  contributed  for  the  tax- 
able year  to  the  accounts  or  for  the  annuities 
or  bonds  (other  than  a  rollover  contribution 
described  in  section  402(a)(5),  403(a)(4), 
408(d)(3)).  or  409(b)(3)(C),  over 

"(B)  the  amount  allowable  as  a  deduction 
under  section  219  for  such  contributions,  amd 

"(2)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year, 
reduced  by  the  excess  (if  any)  or  the  maxi- 
mum amount  allowable  as  a  deduction  under 
section  219  for  the  taxable  year  over  the 
amount  contributed  to  the  accounts  or  for 
the  annuities  or  bonds  for  the  taxable  year 
and  reduced  by  the  sum  of  the  distributions 
out  of  the  account  (for  all  prior  taxable 
years)  which  were  included  in  the  gross  in- 
come of  the  payee  iinder  section  408(d)(1). 
For  purposes  of  this  paragraph,  any  con- 
tribution which  is  distributed  out  of  the 
individual  retirement  account,  individual  re- 
tirement annuity,  or  bond  in  a  distribution 
to  which  section  408(d)  (4)  applies  shall  be 
treated  as  an  amount  not  contributed. 

"(c)  Section  403(b)  Contracts. — For  pur- 
poses of  this  section,  in  the  case  of  a  cus- 
todial account  referred  to  in  subsection  (a) 
(3).  the  term  'excess  contributions'  means 
the  sum  of — 

"(1)  the  excess  (if  any)  of  the  amount 
contributed  for  the  taxable  year  to  such 
account,  over  the  lesser  of  the  amount  ex- 
cludable from  gross  income  under  section 
403(b)  or  the  amount  permitted  to  be  con- 
tributed under  the  limitations  contained  in 
section  415  (or  tinder  whichever  such  section 
is  applicable,  if  only  one  Is  applicable),  and 

"(2)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  yetu", 
reduced  by — 

"(A)  the  excess  (if  any)  of  the  lesser  of 
(1)  the  amount  excludable  from  gross  Income 
under  section  403(b)  or  (11)  the  amount  per- 
mitted to  be  contributed  under  the  limita- 
tions contained  In  section  415  over  the 
amount  contributed  to  the  account  for  the 
taxable  year  (or  under  whlche'ver  such  section 
Is  applicable,  if  only  one  is  applicable),  and 

"(B)  the  sum  of  the  distributions  out  of 
the  account  (for  all  prior  taxable  years) 
which  are  included  In  gross  income  under 
section  72(e). 

(e)  Excise  Tax  on  Excessive  Accumula- 
tions.— Chapter  43  is  amended  by  inserting 
after  section  4973  the  following  new  section: 
"Sec  4974.  Excise  Tax  on  Certain  Accumu- 
lations IN  iNoniDUAL  Retire- 
ment Accounts  or  Annuities. 

"(a)  Imposition  of  Tax. — If.  In  the  case 
of  an  individual  retirement  account  or  indi- 
vidual retirement  annuity,  the  amount  dis- 
tributed during  the  taxable  year  of  the  payee 
Is  less  than  the  minimum  amount  required 
to  be  distributed  imder  section  408(a)  (6) 
or  (7),  or  408(b)  (3)  or  (4)  during  such  year, 
there  Is  imposed  a  tax  equal  to  50  percent  of 
the  amount  by  which  the  minimum  amount 
or  (7),  or  408(b)  (3)  or  (4)  during  such  year. 
exceeds  the  amount  actually  distributed  dur- 
ing the  year.  The  tax  Imposed  by  this  section 
shall  be  paid  by  such  payee. 

"(b)  Regulations. — For  purposes  of  this 
section,  the  minimum  amount  required  to  be 
distributed  during  a  taxable  year  under  sec- 
tion 408(a)  (6)  or  (7)  or  408(b)  (3)  or  (4) 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate.". 

(f)  Penalty  for  Failure  To  Provide  Re- 


ports ON  Individual  Retirement  Accounts. — 
Subchapter  B  of  chapter  68  (relating  to  as- 
sessable penalties)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 

"Sec.  6693.  Failxtke  To  Provide  Reports  on 
Individual  RErmEMENT  Ac- 
counts OR  Anntjities. 

"(a)  The  person  required  by  section  408(1) 
to  file  a  report  regarding  an  individual  retire- 
ment account  or  individual  retirement  an- 
nuity at  the  time  and  in  the  manner  required 
by  section  408(1)  shall  pay  a  penalty  of  $10 
for  each  failure  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause. 

"(b)  Deficiency  Procedures  Not  To 
Apply. — Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  exercise  taxes  does 
not  apply  to  the  assessment  or  collection  of 
any  penalty  imposed  by  subsection  (a) .". 

(g)    Conforming  Amendments. — 

(1)  Section  37(c)  (1)  (defining  retirement 
Income)  is  amended — 

(A)  by  striking  out  ''and"  at  the  end  of 
subparagraph  (D). 

(B)  by  adding  at  the  end  of  subparagraph 
(E)  the  following:  "retirement  bonds  de- 
scribed In  section  409,  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(F)  an  individual  retirement  account  de- 
scribed in  section  408(a)  or  an  individual 
retirement  annuity  described  In  section  408 
(b).or". 

(2)  The  second  sentence  of  section  46(a) 
(3)  and  the  second  sentence  of  section  50A 
(a)(3).  as  each  is  amended  by  sections  2001 
(g)  (2)  (B)  (C)  and  2005(c)  (4)  of  this  Act.  are 
each  amended  by  inserting  after  "owner- 
employees),"  the  following:  "section  408(e) 
(relatmg  to  additional  tax  on  income  from 
certain  retirement  accounts),". 

(3)  The  third  sentence  of  section  901  (a>. 
as  amended  by  section  2005(c)  (5)  of  this 
Act.  is  amended  by  inserting  "against  the 
tax  imposed  for  the  taxable  year  by  section 
408(f)  (relating  to  additional  tax  on  income 
from  certain  retirement  accounts),"  before 
"against  the  tax  imposed  by  section  531". 

(4)  Subparagraph  (A)  of  section  56(a)  (2 » 
and  paragraph  (1)  of  section  56(c)  are  each 
amended  by  striking  out  "531"  and  Inserting 
in  lieu  thereof  "408(f), 531,". 

(5)  Section  402(a)  (relating  to  taxability 
of  beneficiary  of  exempt  trust)  as  amended 
by  section  2005(c)  (2)  of  this  Act,  Is  amended 
by  Inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph : 

"(5)  Rollover  Amounts. — In  the  case  of 
an  employees'  trust  described  in  section 
401(a)  which  is  exempt  from  tax  under  sec- 
tion 501(a),  If— 

"(A)  the  balance  to  the  credit  of  an  em- 
ployee Is  paid  to  him  on  one  or  more  dis- 
tributions which  constitute  a  lump  sum  dis- 
tribution within  the  meaning  of  subsection 
(e)(4)  (A)  (determined  without  reference  to 
subsection  (e)(4)  (B)), 

"(B)(1)  the  employee  transfers  all  the 
property  he  receives  in  such  distribution  to 
an  Individual  retirement  account  described 
in  section  408(a),  an  Individual  retirement 
annuity  described  in  section  408(b)  (other 
than  an  endowment  contract),  or  a  retire- 
ment bond  described  In  section  409,  on  or 
before  the  60th  day  after  the  day  on  which 
he  received  such  property,  to  the  extent  the 
fair  market  value  of  such  property  exceeds 
the  amount  referred  to  in  subsection 
(e)(4)  (D)(i),or 

"(II)  the  employee  transfers  all  the  prop- 
erty he  receives  In  such  distribution  to  an 
employees'  trust  described  in  section  401(a) 
which  is  exempt  from  tax  under  section 
501(a).  or  to  an  annuity  plan  described  In 
section  403(a)  on  or  before  the  60th  day 
after  the  day  on  which  he  received  such  prop- 
erty, to  the  extent  the  fair  market  value  of 
such  property  exceeds  the  amount  referred 
to  in  subsection  (e)  (4)  (D)  (i),  and 

"(C)   the  amount  so  transferred  consists  of 
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uted,  to  the  extent  that  th ; 
value  of  such  property  does 
amount  required  to  be  transited  pursuant 
(o  subparagraph  (B) 
then  such  distributions  are  no 
gross  income  for  the  year  in  w  :ilch  paid.  For 
purposes  of  this  title,  a  transf  r  described  in 
subparagraph  (B)(1)  shall  bt  treated  as  a 
rollover  contribution  as  descrl  sed  In  section 
408(d)(3).  Subparagraph  (B!(U)  does  not 
apply  in  the  case  of  a  trans  ?r  to  an  em 
ployees"  trust,  or  annuity  pla  of  any  part 
of  the  lump  sum  dlstrtbutior  described  In 
subparagraph  (A)  is  cttributa  le  to  n  trust 
forming  part  of  a  plan  und(  •  which  the 
employee  was  an  employee  wltt  n  the  mean- 
ing of  section  401(c)  (i)  at  tie  time  con- 
tributions were  made  on  hla  lehalf  under 
the  plan." 

(6)  Section  403(a)  (relating  to  taxation 
of  employee  annuities)  Is  amei  ded  by  add- 
Lig  after  paragraph  (3)  the  f<  Ilowlng  new 
paragraph : 

"(4)  Rollover  amounts. — In  1  ne  case  of  an 
employee  annuity  described  In  ■  03(a),  if — 

"(A)  the  balance  to  the  crec  It  of  an  em- 
ployee Is  paid  to  him  in  one  or  n  ore  distribu- 
tions which  constitute  a  lump  ;  um  distribu- 
tion within  the  meaning  of  s  ctton  402(e) 
(4)  (A)  (determined  without  reference  to 
section  402(e)  (4)  (B) , 

"(B)(1)  the  employee  transfers  all  the 
property  he  receives  In  such  d  strlbutlon  to 
an  Individual  account  descrlb  id  in  section 
408(a),  an  Individual  retlren  ent  annuity 
described  In  section  408(b)  (o  ;her  than  an 
endowment  contract),  or  a  ret  rement  bond 
described  In  section  409.  on  r  before  the 
60th  day  after  the  day  on  whlc  i  he  received 
such  property  to  the  extent  th  i  fair  market 
value  of  such  property  exceeds  the  amount 
referred  to  in  section  402(e)  (  i)  (D)  (1).  or 
"(11)  the  employee  transfers  ill  the  prop- 
erty he  receives  In  such  dlstrl  lutlon  to  an 
employees"  trust  described  In  s<  ctlon  401(a) 
which  Is  exempt  from  tax  unde  •  section  501 
(a),  or  to  an  annuity  plan  desc  Ibed  in  sub- 
section (a)  on  or  before  the  6<  th  day  after 
the  day  on  which  he  received  s  ich  property 
to  the  extent  the  fair  market  v  ilue  of  such 
property  exceeds  the  amount  r  ferred  to  In 
section  402(e)  (4)  (D)  (1) ,  and 

"(C)  the  amount  so  transfe  red  consists 
of  the  property  distributed  t<  the  extent 
that  the  fair  market  value  of  s  ich  property 
does  not  exceed  the  amount  r*  julred  to  be 
transferred  pursuant  to  subpa:  agraph  (B), 
then  such  distribution  Is  nc  ;  Includible 
in  gross  Income  for  the  year  in  which  paid. 
For  purposes  of  this  title,  a  ransfer  de- 
scribed In  subparagraph  (B)f  )  shall  be 
treated  as  a  rollover  contrlbutli  n  described 
In  section  408(d)  (3). 

Subparagraph  (B)(ll)  does  not  ipplv  in  the 
case  of  a  transfer  to  an  emplov(  es'  trust,  or 
annuity  plan  If  any  part  of  th  i  lump  sum 
distribution  described  in  subpa;  agraph  (A) 
is  attributable  to  an  annuity  plan  under 
which  the  employee  was  an  emp  oyee  within 
the  meaning  of  section  401(ci(l)  at  the 
time  contributions  were  made  o:  i  his  behalf 
under  the  plan.". 

(7 1  Section  3401  (a)  (12)  (reU  ting  to  ex- 
emption from  collection  of  Inc  )me  tax  at 
source  on  certain  wages)  Is  amen  led  by  add- 
ing at  the  end  thereof  the  to  lowing  new 
subparagraph: 

"(D»  for  a  payment  descrtbe<  in  section 
219^8)  if,  at  the  time  of  such  pt  ymer.t,  It  Is 
reasonable  to  believe  that  the  ei  jployee  wUl 
be  entitled  to  a  deduction  und«  r  such  sec- 
tion for  payment:  or". 

(8)  Section  6047  (relating  to  nformatlon 
relating  to  certain  trusts  and  a  anulty  anH 
bond  purchase  plans)  Is  amenled  by  re- 
designating subsection  (d)  as  subjection  le) 
and  by  inserting  after  subsectl(  n  (c)  the 
following  new  subsection 


"(d)  Other  Programs.— To  the  extent 
provided  by  regulations  prescribed  by  the 
Secretary  or  his  delegate,  the  provisions  of 
this  section  apply  with  respect  to  any  pay- 
ment described  In  section  219(a)  and  to 
transactions  of  any  trust  described  in  sec- 
tion 408(a)  or  under  an  individual  retire- 
ment annuity  described  In  section  408(b).". 

(9)  Section  805(d)(1)  (relating  to  defini- 
tion of  pension  plan  reserves)  Is  amended 
by  striking  out  "or"  at  the  end  of  subpara- 
graph (C),  by  striking  out  "foregoing."  at 
the  end  of  subparagraph  (D)  and  inserting 
In  lieu  thereof  "foregoing:  or",  and  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph : 

■(E)  purchased  under  contracts  entered 
into  with  trusts  which  (at  the  time  the 
contracts  were  entered  into)  were  individual 
retirement  accounts  described  in  section 
408(a)  or  under  contracis  entered  Into  with 
individual  retirement  annuities  described  In 
section  408(b)." 

(10)  Section  72  (relating  to  annuities) 
Is  amended — 

(A)  by  Inserting  after  "501(a)"  In  sub- 
section (m)(4)(A)  ",  an  individual  retire- 
ment amount  described  in  section  408(a), 
an  Individual  retirement  annuity  described 
In  section  408(b)". 

(B)  by  striking  out  at  the  end  of  sub- 
section (m)(6)  "401(c)(3)"  and  Inserting 
in  lieu  thereof  "401(C)(3)  and  Includes  an 
individual  for  whose  benefit  an  Individual 
retirement  account  or  annuity  described  In 
section  408  (a)  or  (b)  Is  maintained". 

(11)  Section  801(g)(7)  (relating  to  basis 
of  assets  hold  for  qualified  pension  plan  con- 
tracts) Is  amended  by  striking  out  "or  (D)" 
and  Inserting  In  lieu  thereof  "(D),  or  (E)". 

(h)   Clerical  Amendments. — 

( 1 )  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  section  219 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  219.  Retirement  Savings. 

"Sec  220.  Cross  References". 

(2)  The  table  of  sections  for  subpart  A  of 
part  I  of  FUbchapter  D  of  chapter  1  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

'Sec.  408.  iNOivinuAL  Retirement  Accounts. 
"Sec.  409.  Retirement  Bonds.". 

(3)  The  table  of  sections  for  chapter  43  Is 
amended  by  Insertlnp  after  the  Item  relating 
to  section  4972  the  following  new  itemp: 
"Sec.  4973.  Tax  on  Excess  Contributions  to 

Indlvldur.l  Retirement  Ac- 
coimts.  Certain  403(a)  Con- 
tracts, Certain  Individual  Re- 
tirement Annuities,  and  Cer- 
tain Retirement  Bonds. 

"Sec.  4973.  Tax  of  Certain  .Accumulations 
in  Individual  Retirement  Ac- 
counts. 

"Sec.  4975.  Tax  on  Prohibited  Transac- 
tlor>s." 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  b;-  adding  at  the 
end  thereof  the  following  new  item: 

■Sec.  6693.  Failure    to    Provide    Reports    on 
Individual       Retirement       Ac- 
counts or  Annuities." 
(1)  EiTEcnvE  Dates. — 

(1)  Tlie  amendments  made  by  subsections 
(a),  (b),  and  (c)  apply  to  taxable  years  be- 
ginning after  December  31.  1974. 

(2)  The  amendments  made  by  subsections 
(d)  through  (h)  except  subsection  (g)(5) 
and  (6)  shall  take  effect  on  January  1,  1975. 

(3)  The  amendments  made  bv  subsection 
(g)  (5)  and  (6)  shall  apply  on  and  after  the 
date  of  enactment  of  this  Act  with  respect 
to  contributions  to  an  employees"  trust  de- 
scribed In  section  401(a)  of  the  Internal 
Revenue  Code  of  1954  which  is  exempt  from 
tax  under  section  501(a)  of  such  Code  or  an 
annuity  plan  described  in  section  403(a) 
of  such  Code. 


Sec.  2003.  PaoHiBrrED  transactions. 

(a)  Excess  Tax  on  Prohibited  Transac- 
tions.— Chapter  43  (relating  to  qualified  pen- 
sion, etc.,  plans)  Is  amended  by  adding  after 
section  4974  the  following  new  section 
"Sec.  4975.  Tax  on  Prohibited  Transactions. 
"(a)  Initial  Taxes  on  Disqualified  Per- 
son.— ^There  is  hereby  Imposed  a  tax  on  each 
prohibited  transaction.  The  rate  of  tax  shall 
be  equal  to  5  percent  of  the  amount  Involved 
with  respect  to  the  prohibited  transaction  for 
each  year  (or  part  thereof)  In  the  taxable  pe- 
riod. The  tax  Imposed  by  this  subsection  shall 
be  paid  by  any  disqualified  person  who  par- 
ticipates In  the  prohibited  transaction  (other 
than  a  fiduciary  acting  only  as  such) . 

"(b)  Additional  Taxes  on  DiSQUALirtED 
Person. — In  any  case  In  which  an  Initial  tax 
Is  imposed  by  subsection  (a)  on  a  prohibited 
transaction  and  the  transaction  Is  not  cor- 
rected within  the  correction  period,  there  Is 
hereby  imposed  a  tax  equal  to  100  percent  of 
the  amount  Involved.  The  tax  Imposed  by  this 
subsection  shall  be  paid  by  any  disqualified 
person  who  participated  In  the  prohibited 
transaction  (other  than  a  fiduciary  acting 
only  as  such) . 

"(c)  Prohibited  Transaction. — 
"(1)   General  RtiLE. — For  purposes  of  this 
section,    the    term    ■prohibited    transaction' 
means  any  direct  or  indirect — 

"(A)  sale  or  exchange,  or  leasing,  of  any 
property  between  a  plan  and  a  disqualified 
person; 

"(B)  lending  of  money  or  other  extension 
of  credit  between  a  plan  and  a  disqualified 
person: 

"(C)  furnishing  of  goods,  services,  or  facili- 

ties  between  a  plan  and  a  disqualified  person; 

"(D)  transfer  to.  or  use  by  or  for  the  benefit 

of,  a  disqualified   person  of  the  income  or 

assets  of  a  plan; 

"(E)  act  by  a  disqualified  person  who  is  a 
fiduciary  whereby  he  deals  with  the  Income 
or  assets  of  a  plan  in  his  own  interest  or  for 
his  own  account;  or 

"(F)  receipt  of  any  consideration  for  his 
own  personal  account  by  any  disqualified  per- 
son who  is  a  fiduciary  from  any  party  dealing 
with  the  plan  In  connection  with  a  trans- 
action involving  the  income  or  assets  of  the 
plan. 

"(2)  Special  exemption. — The  Secretary  or 
his  delegate  shall  establish  an  exemption 
procedure  for  purposes  of  this  subsection. 
Pursuant  to  such  procedure,  he  may  grant 
a  conditional  or  unconditional  exemption  of 
any  disqualified  person  or  transaction,  or 
class  of  disqualified  persons  or  transactions, 
from  all  or  part  of  the  restrictions  Imposed 
by  paragraph  (1)  of  this  subsection.  Action 
under  this  subparagraph  may  be  taken  only 
after  consultation  and  coordination  with 
the  Secretary  of  Labor.  The  Secretary  or  his 
delegate  may  not  grant  an  exemption  under 
this  paragraph  unless  he  finds  that  such  ex- 
emption Is — 

"(A)    administratively  feasible. 
"(B)  In  the  interests  of  the  plan  and  cf  Its 
participants  and  beneficiaries,  and 

"(C)  protective  of  the  rights  of  partici- 
pants and  beneficiaries  of  the  plan. 
Before  granting  an  exemption  under  this 
paragraph,  the  Secretary  or  his  delegate  shall 
require  adequate  notice  to  be  given  to  Inter- 
ested persons  and  shall  publish  notice  in  the 
Federal  Register  of  the  pedency  of  such  ex- 
emption and  shall  afford  Interested  persons 
an  opportimity  to  present  views.  No  exemp- 
tion may  be  granted  under  this  paragraph 
with  respect  to  a  tranractlon  described  in 
subparagraph  (E)  or  (F)  of  paragraph  (1) 
unless  the  Secretary  or  his  delegate  affords 
an  opportunity  for  a  hearing  and  makes  a 
determination  on  the  record  with  respect 
to  the  findings  required  under  subparagraphs 
(A),  (B).  and  (C)  of  this  paragraph,  except 
that  in  lieu  on  such  hearing  the  Secretary  or 
his  delegate  may  accept  any  record  made  by 
the  Secretary  of  Labor  with  respect  to  an  ap- 
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plication  for  exemption  under  section  408(a) 
of  title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

"(3)  Special  rule  for  individual  retire- 
ment accounts. — An  1.. dividual  for  whose 
benefit  an  individual  retirement  account  is 
established  and  his  beneficiaries  shall  be 
exempt  for  the  tax  imposed  by  this  section 
with  respect  to  any  transaction  concerning 
such  account  (which  would  otherv/ise  be 
taxable  under  this  section)  if,  with  respect  to 
such  transaction,  the  account  ceases  to  be 
an  individual  retirement  account  by  reason 
of  the  application  of  section  408(e)  (2)  (A)  or 
II  .section  408(e)  (4)  applies  to  such  account, 
"(d)  Exemptions. — The  prohibitions  pro- 
vided in  subsection  (c)  shall  not  apply  to — 
■•(1)  any  loan  made  by  the  plan  to  a  dis- 
qualified perso.i  who  is  a  participant  or 
brneficiary  of  the  plan  if  such  loai. — 

•■(.A)  is  available  to  all  such  participants  or 
beneficiaries  on  a  reasonably  equivalent 
ba^is. 

"(B)  Is  not  made  available  to  highly  com- 
pensated employees,  officers,  or  shareholders 
in  an  amount  greater  than  the  amount  made 
available  to  other  employees, 

'•(C)  Is  made  in  accordance  with  specific 
provisions  regarding  such  loans  set  forth  In 
the  plan, 

"(D)  bears  a  reasonable  rate  of  interest, 
and 
"(E)  is  adequately  secured; 
"(2)  any  contract,  or  reasonable  arrange- 
ment, made  with  a  disqualified  person  for 
office  space,  or  legal,  accoimtlng,  or  other 
servires  necessary  for  the  establishment  or 
operation  of  the  plan,  If  no  more  than  rea- 
sonable compensation  Is  paid  therefor; 

"(3)  any  loan  to  an  employee  stock  owner- 
ship plan  (as  defined  In  subsection  (e)  (7)  ), 
If— 

"(A)  such  loan  Is  primarily  for  the  benefit 
of  participants  and  beneficiaries  of  the  plan, 
and 

'■(B)  such  loan  is  at  a  reasonable  rate  of 
interest,  and  any  collateral  is  given  to  a  dis- 
qralified  person  by  the  plan  consists  onlv 
of  qualifying  employer  securities  (as  defined 
in  subsection  (e)  (8) ); 

"(4)  the  investment  of  all  or  part  of  a 
plan's  assets  in  deposits  which  bear  a  reason- 
able interest  rate  in  a  bank  or  similar  finan- 
cial Institution  supervised  by  the  United 
States  or  a  State,  If  such  bank  or  other 
Institution  is  a  fiduciary  of  such  plan  and  If — 
"(A)  the  plan  covers  only  employees  of 
such  bank  or  other  institution  and  em- 
ployees of  affiliates  of  such  bank  or  other  In- 
stitution, or 

"(B)  such  investment  Is  expressly  author- 
ized by  a  provision  of  the  plan  or  by  a  fidu- 
ciary (other  than  such  bank  or  Institution 
or  affiliates  thereof)  who  Is  expressly  em- 
powered by  the  plan  to  so  Instruct  the 
trustee  with  respect  to  such  Investment; 
"(5)  any  contract  for  life  Insurance, 
health  Insurance,  or  annuities  with  one  or 
more  insurers  which  are  qualified  to  do  busi- 
ness In  a  State  If  the  plan  pays  no  more  than 
adequate  consideration,  and  if  each  such  in- 
surer or  insurers  Is — 

"(A)  the  employer  maintaining  the  plan, 
or 

"(B)  a  disqualified  person  which  is  wholly 
owned  (directly  or  Indirectly)  by  the  em- 
ployer establishing  the  plan,  or  by  any  per- 
son which  Is  a  disqualified  person  with  re- 
spect to  the  plan,  but  only  If  the  total 
premiums  and  annuity  considerations  writ- 
ten by  such  insurers  for  life  insurance, 
health  insurance,  or  annuities  for  all  plans 
(and  their  employers)  with  respect  to  which 
such  Insiu-ers  are  disqualified  persons  (not  In- 
cluding premiums  or  annultv  considerations 
written  by  the  employer  maintaining  the 
plan)  do  not  exceed  5  percent  of  the 
total  premiums  and  annultv  considerations 
written  for  all  lines  of  Insurance  In  that  year 


by  such  insurers  (not  including  premiums 
or  annuity  considerations  WTltten  by  the 
employer  maintaining  the  plan); 

■■(6)  the  provision  of  any  ancillary  serv- 
ice by  a  bank  or  similar  financial  institution 
supervised  by  the  United  States  or  a  State, 
if  such  service  Is  provided  at  not  more  than 
reasonable  compensation,  if  such  bank  or 
other  Institution  is  a  fiduciary  of  such  plan, 
and  If— 

'■(A)  such  bank  or  similar  financial  In- 
stitution has  adopted  adequate  Internal 
safeguards  which  assure  that  tlie  provision 
of  such  ancillary  service  is  consistent  with 
sound  banking  and  financial  practice,  as 
determined  by  Federal  or  State  supervisory 
authority,  and 

"(B)  the  extent  to  which  such  ancillary 
service  Is  provided  is  subject  to  specific 
guidelines  Issued  by  such  bank  or  similar 
financial  institution  (as  determined  by  the 
Secretary  or  his  delegate  after  consultation 
with  Federal  and  State  supervisory  author- 
ity), and  under  such  guidelines  the  bank  or 
similar  financial  institution  does  not  pro- 
vide such  ancillary  service — 

"(i)  In  an  excessive  or  unreasonable 
manner,  and 

"(11)  In  a  manner  that  would  be  Incon- 
sistent with  the  best  Interests  of  participants 
and  beneficiaries  of  employee  benefit  plans: 
"(7)  the  exercise  of  a  privilege  to  convert 
securities,  to  the  extent  provided  In  regula- 
tions of  the  Secretary  or  his  delegate,  but 
only  If  the  plan  receives  no  less  than  ade- 
quate consideration  pursuant  to  such  con- 
\erslon; 

"(8)  any  transaction  between  a  plan  and 
a  common  or  collective  trust  fund  or 
pooled  Investment  fund  maintained  by  a  dis- 
qualified person  which  Is  a  bank  or  trust  com- 
pany supervised  by  a  State  or  Federal  agency 
or  pooled  Investment  fund  of  an  Insurance 
company  qualified  to  do  business  In  a  State 
if— 

"(A)  the  transaction  Is  a  sale  or  purchase 
of  an  Interest  In  the  fund, 

"(B)  the  bank,  trust  company,  or  Insur- 
ance company  receives  not  more  than  rea- 
sonable compensation,  and 

"(C)  such  transaction  is  expressly  per- 
mitted by  the  Instrument  under  which  the 
plan  is  maintained,  or  by  a  fiduciary  (other 
than  the  bank,  trust  company,  or  insurance 
company,  or  an  affiliate  thereof)  who  has 
authority  to  manage  and  control  the  assets  of 
the  plan; 

"(9)  receipt  by  a  disqualified  person  of  any 
benefit  to  which  he  may  be  entitled  as  a 
participant  or  beneficiary  in  the  plan,  so  long 
as  the  benefit  is  computed  and  paid  on  a 
basis  which  Is  consistent  with  the  terms  of 
the  plan  as  applied  to  all  other  participants 
and  t>eneflclaries; 

"(10)  receipt  by  a  disqualified  person  of 
any  reasonable  compensation  for  services 
rendered,  or  for  the  reimbursement  of  ex- 
penses properly  and  actually  Incurred,  in 
the  performance  of  his  duties  with  the  plan, 
but  no  person  so  serving  who  already  receives 
full-time  pay  from  an  employer  or  an  asso- 
ciation of  employers,  whose  employees  are 
participants  in  the  plan,  or  from  an  employee 
organization  whose  members  are  participants 
in  such  plan  shall  receive  compensation  from 
such  fund,  except  for  reimbursement  of  ex- 
penses properly  and  actually  Incurred; 

"(11)  service  by  a  disqualified  person  eis  a 
fiduciary  In  addition  to  being  an  officer,  em- 
ployee, agent,  or  other  representative  of  a 
disqualified  person: 

"(12)  the  making  by  a  fiduciary  of  a  dis- 
tribution of  the  assets  of  the  trust  in  accord- 
ance with  the  terms  of  the  plan  if  such 
assets  are  distributed  In  the  same  manner  as 
provided  under  section  4044  of  title  IV  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (relating  to  allocation  of  assets)'; 
"(13)    any   transaction    which    Is   exempt 


from  section  406  of  such  Act  by  reason  of 
section  408(e)  of  such  Act  (or  which  would 
be  so  exempt  if  such  section  406  applied  to 
■Kich  transaction). 

The  exemptions  provided  by  this  subsection 
(Other  than  paragraphs  (9)  and  (12))  shall 
not  apply  to  any  transaction  with  respect  to 
a  trust  described  in  section  401(a)  which  is 
part  of  a  plan  providing  contributions  or 
benefits  for  employees  some  or  all  of  whom 
are  owner-empioyees  (as  defined  in  section 
401(c)(3))  in  which  a  plan  directly  or  in- 
du-ectly  lends  any  part  of  tiie  corpus  or  in- 
come of  the  plan  to,  pays  any  compensation 
for  personal  services  rendered  to  the  plan  to, 
or  acquires  for  the  plan  any  property  from 
or  sells  any  property  to,  any  such  owner- 
employee,  a  member  of  the  family  (as  defined 
in  section  267(c)(4))  of  any  such  owner- 
employee,  or  a  corporation  controlled  by  anv 
such  owner-employee  through  the  owner- 
ship, directly  or  indirectly,  of  50  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  or  5C 
percent  or  more  of  the  total  value  of  shares 
of  all  classes  of  stock  of  the  corporation.  For 
purposes  of  the  preceding  sentence,  a  share- 
holder-employee (as  defined  in  section  of 
1379),  a  participant  or  beneficiary  of  an  In- 
dividual retirement  account,  individual  re- 
tirement annuity,  or  an  individual  retire- 
ment bond  (as  defined  in  section  408  or  409) . 
and  an  employer  or  association  of  employees 
uhich  establishes  such  an  accotuit  or  aanliity 
under  section  408  (c)  shall  be  deemed  to  be 
an  owner-employee. 

"  ( e  1     DEFINmONS. — 

"(P  Plan. — For  piuposes  of  this  section, 
the  term  'plan'  means  a  trust  described  in 
section  401(a)  which  forms  a  part  of  a  plan, 
or  a  plan  described  in  section  403(a)  or 
405(R).  which  trust  or  plan  Is  exempt  from 
tax  under  section  501(a),  an  individual  re- 
tirement account  described  In  section  408(a) 
or  an  individual  retirement  annuity  de- 
scribed In  section  408(b)  or  a  retirement 
bond  described  in  section  409  (or  a  trust 
plan,  account,  annuity,  or  bond  which,  at  any 
time,  has  been  determined  by  the  Secretary 
or  his  delegate  to  be  such  a  trtist.  plan  ac- 
count, or  bond). 

"(2)     DIS(JU.\LIFIED      person. FOT     pUTpOSCS 

of  this  section,  the  term  'disqualified  person- 
means  a  person  who  is — 

"(A)   a  fiduciary: 

••(B)  a  person  providing  services  to  the 
plan; 

"(C!  an  employer  any  of  whose  employees 
are  covered  by  the  plan; 

■■iD)  an  employee  organization  any  of 
whose  members  are  covered  by  the  plan: 

"(E)  an  owner,  direct  or  indirect,  of  50 
percent  or  more  of — 

"(i)  the  combined  voting  power  of  all 
classes  of  slock  entitled  to  vote  cr  the  total 
value  of  shares  of  all  classes  of  stock  of  a 
corporation, 

"(11)  the  capital  interest  or  the  profits  Ln- 
t°rest  of  a  partnership,  or 

"(ill)  the  beneficial  interest  of  a  trust  or 
unincorporated  enter  jrise. 
•vhich  is  an  employer  or  an  en-:plovee  orga- 
nization described  in  subparagrapii    (C)    or 
(D): 

"(F)  a  member  of  the  famllv  (as  defined 
in  paragraph  (6) )  of  anv  Individual  described 
in  subparagraph  (A).  (B),  (C),  or  (E): 

■•(G)  a  corporation,  partnership,  or  trust 
or  estate  of  which  (or  in  which)  50  percpnt^ 
or  more  of — 

•'(1)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the  total 
value  of  shares  of  all  classes  of  stock  of  such 
corporation, 

"(11)  the  capital  Interest  or  profits  ir.terest 
of  such  partnership,  or 

"(lli)  the  beneficial  interest  of  such  trust 
or  estate,  is  owned  directly  or  indirectlv.  cr 
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held  bv  persons  described  In  ;  ubparagrapb 
(A),  (B).  (C).  (D),  or  (E): 

"(H)  an  officer,  director  (or  \vl  Individual 
having  powers  or  responslbllltl  is  similar  to 
those  of  officers  or  directors).  \  10  percent 
or  more  shareholder,  or  a  hlg  aly  compen- 
sated employee  (earning  10  per  :ent  or  more 
of  the  yearly  wages  of  an  emplo  'er)  of  a  per- 
son described  In  subparagrap  3  (C),  (D), 
(E),  or  (G);  or 

"(I)   a  10  percent  or  more  ( :n  capital  or 
profits)   partner  or  Joint  ventu 
son    described    In    subparagrap  i 
(E).  or  (G). 

The  Secretarj-,  after  consultatloi  and  coordi- 
nation with  the  Secretary  of  Li  bor,  may  by 
regulation  prescribe  a  percentag  »  lower  than 
50  percent  for  subparagraphs  (  S)  and  (G) 
and  lower  than  10  percent  for  si  hparagraphs 
(H)  and  (I). 

"(3)  Fiduciary. — For  purposes  of  this  sec- 
tion, the  term  'fiduciary'  meant  any  person 
who — 

"(A)  exercises  any  discretion!  ry  authority 
or  discretionary  control  respect  ng  manage- 
ment of  such  plan  or  exercises  any  author- 
ity or  control  respecting  manage  naent  or  dis- 
position of  its  assets, 

"(B)  renders  investment  ad' 
or   other    compensation,    direc 
with  respect  to  any  moneys  or 
of  such  plan,  or  has  any  autho: 
sibiUty  to  do  so,  or 

"(C)  has  any  discretionary  iauthority  or 
discretionary  responsibility  In  he  adminis- 
tration of  such  plan. 

Such  term  includes  any  perso  i  designated 
under  section  405(c)  (1)  (B)  of  1  he  Employee 
Retirement  Income  Security  Ac  t  of  1974. 

"(4)  Stockholdings. — For  purposes  of 
paragraphs  (2)  (E)(1)  and  (G)  (  )  there  shall 
be  taken  Into  account  Indirect  i  Mckholdlngs 
which  would  be  taken  into  ao  ount  under 
section  267(c),  except  that,  for  purposes  of 
this  paragraph,  section  267(c)  4)  shall  be 
treated  as  providing  that  the  members  of 
the  family  of  an  individual  are  :  he  members 
within  the  meaning  of  paragra;  b  (6). 

"(5)  Partnerships;  trusts. — 1  "or  purposes 
of  paragraphs  (2)  (E)  (11)  and  (11),  (G)  (11) 
and  Ul).  and  (I)  the  ownership  >f  profits  or 
beneficial  Interests  shall  be  de  ermlned  In 
accordance  with  the  rules  for  instructive 
ownership  of  stock  provided  In  se  itlon  267  ( c ) 
(other  than  paragraph  (3)  theriof),  except 
that  section  267(c)(4)  shall  bei  treated  as 
providing  that  the  members  of  t  le  family  of 
an  Individual  are  the  members  within  the 
meaning  of  paragraph  ( 6 ) .  1 

"(6)  Member  of  family. — Foi  purposes  of 
paragraph  (2)(F),  the  family  bf  any  Indi- 
vidual shall  include  his  spou|e,  ancestor, 
lineal  descendant,  and  any  spoiSe  of  a  lineal 
descendant.  i 

"(7)  Emfloyix  stock  owner  ihip  plan. — 
The  term  'employee  stock  owi  ershlp  plan" 
means  a  defined  contribution  p  an — 

"(A)  which  Is  a  stock  bonus  plan  which 
is  qualified,  or  a  stock  bonus  e  Dd  a  money 
purchase  plan  both  of  which  i  re  qualified 
xmder  section  401,  and  which  are  designed  to 
Invest  primarily  In  qualifying  en  ployer  secu- 
rities; and 

"(B)  which  Is  otherwise  define  d  In  regula- 
tions prescribed  by  the  Secre  ;ary  or  his 
delegate. 

"(8)  Qualifying  euployer  sec  dbity. — The 
term  'qualifying  employer  sect  rlty"  means 
an  employer  security  which  le — 

"(A)  stcx;k  or  otherwise  an  gqulty  secu- 
rity, or 

"(B)  a  bond,  debenture,  not4  or  certlfl 
cate  or  other  evidence  of  Indebte  Iness  which 
Is  described  in  paragraphs  (1),  ^),  and  (3) 
of  section  503(e). 

If  any  moneys  or  other  propertir  of  a  plan 
are  Invested  in  shares  of  an  Invec  tment  com 
pany  registered  under  the  Investment  Com- 
pany Act  of  1940,  the  Investment  shall  not 


cause  that  Investment  company  or  that  In- 
vestment company's  Investment  adviser  or 
principal  underwriter  to  be  treated  as  a  fi- 
duciary or  a  disqualified  person  for  purposes 
of  this  section,  except  when  an  Investment 
company  or  Its  Investment  adviser  or  prin- 
cipal underwriter  acts  In  connection  with 
a  plan  covering  employees  of  the  Investment 
company,  its  investment  adviser,  or  Its  prin- 
cipal underwriter. 

"(f)  Other  Definitions  and  Special 
Rules. — For  purposes  of  this  section — 

"(1)  Joint  and  several  LiAarLiTY. — If 
more  than  one  person  is  liable  under  sub- 
section (a)  or  (b)  with  respect  to  any  one 
prohibited  transaction,  all  such  persons  shall 
be  Jointly  and  severally  liable  under  such 
subsection  with  respect  to  such  transaction. 
"(2)  Ta.xable  period. — The  term  'taxable 
period'  means,  with  respect  to  any  prohibited 
transaction,  the  period  beginning  with  the 
date  on  which  the  prohibited  transaction  oc- 
curs and  ending  on  the  earlier  of — 

"(A)  the  date  of  mailing  of  a  notice  of 
deficiency  pursuant  to  section  6212,  with  re- 
spect to  the  tax  Imposed  by  subsection  (a), 
or 

"(B)  the  date  on  which  correction  of  the 
prohibited   transaction    is   completed. 

"(3)  Sale  or  exchanc^:  encumbered  prop- 
erty.—A  transfer  of  real  or  personal  property 
by  a  disqualified  person  to  a  plan  shall  be 
treated  as  a  sale  or  exchange  If  the  property 
is  subject  to  a  mortgage  or  similar  lien 
which  the  plan  assumes  or  If  it  Is  subject  to 
a  mortgage  or  similar  lien  which  a  disquali- 
fied person  placed  on  the  property  within  the 
10-year  period  ending  on  the  date  of  the 
transfer. 

•■  1 4)  Amount  involved. — The  term  'amount 
Involved'  means,  with  respect  to  a  pro- 
hibited transaction,  the  greater  of  the 
amount  of  money  and  the  fair  market  value 
of  the  other  property  given  or  the  amount  of 
money  and  the  fair  market  value  of  the  other 
property  received:  except  that,  in  the  case  of 
services  described  in  paragraphs  (2),  (11), 
and  (12)  of  subsection  (d)  the  amount  in- 
volved shall  be  only  the  excess  compensation. 
For  purposes  of  the  preceding  sentence,  the 
fair  market  value — 

"(A)  in  the  case  of  the  tax  Imposed  by 
subsection  (a) ,  shall  be  determined  as  of  the 
date  on  which  the  prohibited  transaction  oc- 
curs; and 

"(B)  In  the  cise  of  the  tax  Imposed  by 
subsection  (b),  shall  be  the  highest  fair 
market  value  during  the  correction  period. 

"(5)  Correction. — The  terms  'correction' 
and  'correct'  mean,  with  respect  to  a  pro- 
hibited transaction,  undoing  the  transaction 
to  the  extent  possible,  but  In  any  case  plac- 
ing the  plan  In  a  financial  position  not 
worse  than  that  In  which  It  would  be  if  the 
disqualified  person  were  acting  under  the 
highest  fiduciary  standards. 

"(6)  CORREcmoN  Period. — The  term  "cor- 
rection period'  means,  with  respect  to  a 
prohibited  transaction  the  period  beginning 
with  the  date  on  which  the  prohibited  trans- 
action occurs  and  ending  90  days  after  the 
date  of  mailing  of  a  notice  of  deficiency  with 
respect  to  the  tax  Impo-sed  by  subsection  (b) 
under  section  6212.  extended  by— 

"(A)  any  period  In  which  a  deficiency 
cannot  be  assessed  under  section  e213(a), 
and 

"(B)  any  other  period  which  the  Secretary 
or  hlfl  delegate  determines  is  reasonable 
and  necessary  to  bring  about  the  correction 
of  the  prohibited  transaction. 

"(g)  Application  of  Section. — This  sec- 
tion shall  not  apply — 

"(1)  In  the  case  of  a  plan  to  which  a 
guaranteed  benefit  policy  (as  defined  In  sec- 
tion 401(b)(2)(B)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974)  Is  Issued, 
to  any  assets  of  the  Insurance  company. 
Insurance  service,  or  Insurance  organization 
merely  because  of  its  issuance  of  such 
policy; 


'"(2)  to  a  governmental  plan  (within  the 
meaning  of  section  414(d));  or 

"(3)  to  a  church  plan  (within  the  mean- 
ing of  section  414(e) )  with  respect  to  which 
the  election  provided  by  section  410(d)  has 
not  been  made. 

In  the  case  of  a  plan  which  Invests  In  any 
security  Issued  by  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940,  the  assets  of  such  plan  shall  be 
deemed  to  Include  such  security  but  shall 
not,  by  reason  of  such  Investment,  be 
deemed  to  Include  any  assets  of  such 
company. 

'"(h)  Notification  of  Secretary  op 
Labor. — Before  sending  a  notice  of  defi- 
ciency with  respect  to  the  tax  imposed  by 
subsection  (a)  or  (b),  the  Secretary  or  his 
delegate  shall  notify  the  Secretary  of  Labor 
and  provide  him  a  reasonable  opportunity  to 
obtain  a  correction  of  the  prohibited  trans- 
action or  to  comment  on  the  imposition  of 
such  tax. 

"(I)  Cross  Reference. — 

"For  provisions  concerning  coordination 
procedures  between  Secretary  of  Labor  and 
Secretary  of  Treasury  with  respect  to  appli- 
cation of  tax  Imposed  by  this  section  and  for 
authority  to  waive  Imposition  of  the  tax  Im- 
posed by  subsection  (b),  see  section  3002  of 
Employment  Retirement  Income  Security 
Act  of  1974.". 

(bi  Amendment  of  Section  503. — Section 
503  (relating  to  requirements  for  exemption) 
Is  amended — 

(1)  by  striking  out  "or  (18)  "  in  subsection 
(a)(1)(A). 

(2)  by  amending  subsection  (a)  (1)  (B)  by 
inserting  "which  is  referred  to  In  section 
4975(g)  (2)  or  (3) ""  after  'described  In  section 
401(a)", 

(3)  by  striking  out  "or  section  401"  In 
subsection  (a)  (2)  and  inserting  in  lieu 
thereof  "or  paragraph  (1)  (B)  ". 

(4)  by  striking  out  "or  section  401"  in  sub- 
section (c)  and  Inserting  In  lieu  thereof  "or 
subsection  (a)  (1)  (B)",  and 

(5)  by  striking  out  subsection  (g) . 

(c)  Effective  Date  and  Savings  Provi- 
sions.— 

(1)  (A)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  January  1.  1975. 

(B)  If,  before  the  amendments  made  by 
this  section  take  effect,  an  organization  de- 
scribed in  section  401(a)  of  the  Internal 
Revenue  Ccxle  of  1954  is  denied  exemption 
under  section  501(a)  of  such  Code  by  reason 
of  section  503  of  such  Ccxle,  the  denial  of 
such  exemption  shall  not  apply  if  the  dis- 
qualified person  elects  (in  such  manner  and 
at  such  time  as  the  Secretary  or  his  delegate 
shall  by  regulations  prescribe)  to  pay,  with 
respect  to  the  prohibited  transaction  (within 
the  meaning  of  section  503(b)  (g))  which 
resulted  In  such  denial  of  exemption,  a  tax 
in  the  amoiint  and  in  the  manner  provided 
with  reepect  to  the  tax  imposed  under  sec- 
tion 4975  of  such  Code.  An  election  made 
under  this  subparagraph,  once  made,  shall  be 
Irrevocable.  The  Secretary  of  the  Treasury 
or  his  delegate  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  of  this  subparagraph. 

(2)  Section  4975  of  the  Internal  Revenue 
Code  of  1954  (relating  to  tax  on  prohibited 
transactions)  shall  not  apply  to — 

(A)  a  loan  of  money  or  other  extension  of 
credit  between  a  plan  and  a  disqualified  per- 
son under  a  binding  contrswrt  In  effect  on 
July  1,  1974  (or  pursuant  to  renewals  of  such 
a  contrac^t) .  until  June  30.  1984,  if  such  loan 
or  other  extension  of  credit  remains  at  least 
as  favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party  would 
be,  and  if  the  execution  of  the  contract,  the 
making  of  the  loan,  or  the  extension  of  credit 
was  not,  at  the  time  of  such  execution,  mak- 
ing, or  extension,  a  prohibited  transaction 
(within  the  meaning  of  section  503(b)  of 
such  Code  or  the  corresponding  provisions  of 
prior  law) ; 
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(B)  a  lease  or  Joint  vise  of  property  involv- 
ing  the  plan  and  a  disqualified  person,  pur- 
suant to  a  binding  contract  In  effect  on 
July  1,  1974  (or  pursuant  to  renewals  of  such 
a  contract) ,  until  June  30,  1984.  if  such  lease 
or  Joint  use  remains  at  least  as  favorable 
to  the  plan  as  an  arm's-length  transaction 
with  an  unrelated  party  would  be  and  if  the 
execution  of  the  contract  was  not.  at  the 
time  of  such  execution,  a  prohibited  trans- 
action (within  the  meaning  of  section  503(b) 
of  such  Code)  or  the  corresponding  provisions 
of  prior  law; 

(C)  the  sale,  exchange,  or  other  disposition 
of  property  described  In  subparagraph  (B) 
between  a  plan  and  a  disqualified  person  be- 
fore June  30,  1984,  If — 

(I)  in  the  case  of  a  sale,  exchange,  or  other 
disposition  of  the  property  by  the  plan  to  the 
disqualified  person,  the  plan  receives  an 
amount  which  is  not  less  than  the  fair  mar- 
ket value  of  the  property  at  the  time  of  such 
disposition;  and 

(II)  in  the  case  of  the  acquisition  of  the 
property  by  the  plan,  the  plan  pays  an 
amount  which  Is  not  in  excess  of  the  fair  mar- 
ket value  of  the  property  at  the  time  of  such 
acquisition; 

(D)  until  June  30,  1977,  the  provision  of 
services  to  which  subparagraphs  (A),  (B). 
and  (C)  do  not  apply,  between  a  plan  and  a 
disqualified  person  (1)  under  a  binding  con- 
tract in  effect  on  July  1,  1974  (or  pursuant  to 
renewals  of  such  contract),  or  (11)  If  the  dis- 
qualified person  ordinarily  and  customarily 
furnished  such  services  on  June  30,  1974,  if 
such  provision  of  services  remains  at  least  as 
favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party  would 
be  and  if  the  provision  of  services  was  not,  at 
the  time  of  such  provision,  a  prohibited 
transaction  (within  the  meaning  of  section 
503(b)  of  such  Code)  or  the  corresponding 
provisions  of  prior  law;  or 

(E)  the  sale,  exchange,  or  other  disposi- 
tion of  property  which  is  owned  by  a  plan 
on  June  30,  1974,  and  all  times  thereafter,  to 
a  disqualified  person,  if  such  plan  Is  required 
to  dispose  of  such  property  In  order  to  com- 
ply with  the  provisions  of  section  407(a)(2) 
(A)  (relating  to  the  prohibition  against 
holding  excess  employer  securities  and  em- 
ployer real  property)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  and  If  the 
plan  receives  not  less  than  adequate  consid- 
eration. 

For  the  purposes  of  this  paragraph,  the 
term  "disqualified  person"  has  the  meaning 
provided  by  section  4975(e)  (2)  of  the  Inter- 
nal Revenue  Code  of  1954. 

Sec.  2004.  LnarrATiONS  on  Beneftfs  and  Con- 
tributions. 
(a)  Plan  RE(auiREMENTS. — 

(1)  Section  401(a)  (relating  to  require- 
ments for  qualification)  is  amended  by  in- 
serting after  paragraph  (15)  the  following 
new  paragraph: 

"(16)  A  trust  shall  not  constitute  a  qual- 
ified trust  under  this  section  if  the  plan 
of  which  such  trust  is  a  part  provides  for 
benefits  or  contributions  which  exceed  the 
limitations  of  section  415." 

(2)  Subpart  B  of  part  I  of  subchapter  D 
of  chapter  1  is  amended  by  inserting  after 
section  414  the  following  new  section: 
"Sec.  415.  Limitations  on  Benefits  and  Con- 
tribution Under  Qualified  Plans. 

"(a)  General  Rule. — 

"(1)  Trusts.— A  trust  which  Is  a  part  of  a 
pension,  profit-sharing,  or  stock  bonus  plan 
shall  not  constitute  a  qualified  trust  under 
section  401(a)  If— 

"(A)  in  the  case  of  a  defined  benefit  plan, 
the  plan  provides  for  the  payment  of  bene- 
fits with  respect  to  a  participant  which  ex- 
ceed the  limitation  of  subsection  (b). 

"(B)  in  the  case  of  a  defined  contribution 
plan,  contributions  and  other  additions  im- 
der  the  plan  with  respect  to  any  participant 
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for  any  taxable  year  exceed  the  limitation  of 
subsection  (c) .  or 

"(C)  in  any  case  in  which  an  individual  is 
a  participant  in  both  a  defined  benefit  plan 
and  a  defined  contribution  plan  maintained 
by  the  employer,  the  trust  has  been  disquali- 
fied under  subsection  (g). 

"(2)  Section  applies  to  certain  annuities 
and  accounts. — In  the  case  of — 

"(A)   an  employee  annuity  plan  described 
in  section  403(a). 

"(B)   an  annuity  contract  described  in  sec- 
tion 403(b). 

"(C)  an  individual  retirement  account  de- 
scribed in  section  408(a) , 

■(D)  an  individual  retirement  annuity  de- 
scribeci  m  section  408 ( b) , 
"(E)  a  plan  described  In  section  405  ( a) ,  or 
"(F)  a  retirement  bond  described  in  sec- 
tion 409,  such  contract,  annuity  plan,  ac- 
count, annuity,  plan,  or  bond  shall  not  be 
considered  to  be  described  in  section  403(a), 
403(b),  405,  408(a),  408(b).  or  409,  as  the 
case  may  be,  unless  it  satisfies  the  require- 
ments of  subparagraph  (A)  or  subparagraph 
(B)  of  paragraph  (1),  whichever  Is  appro- 
priate, and  has  not  been  disqualified  under 
subsection  (g).  In  the  case  of  an  annuity 
contract  described  in  section  403(b) ,  the  pre- 
ceding sentence  shall  apply  only  to  the  por- 
tion of  the  annuity  contract  which  exceeds 
the  limitation  of  subsection  (b)  or  the  limi- 
tation of  subsection  (c) ,  whichever  is  appro- 
priate, and  the  amount  of  the  contribution 
for  such  portion  shall  reduce  the  exclusion 
allowance  as  provided  In  section  403  (b)(2). 

"(b)  Limitations  for  Defined  BENEFrr 
Plans. — 

"(1)  In  GENERAL. — Benefits  with  respect  to 
a  participant  exceed  the  limitation  of  this 
subsection  If,  when  expressed  as  an  annual 
benefit  (within  the  meaning  of  paragraph 
(2) ) ,  such  annual  benefit  is  greater  than  the 
lesser  of — 

"(A)    $75,000.  or 

"(B)   100  percent  of  the  participant's  aver- 
age compensation  for  his  high  3  years. 
"  (2)    Annual  benefit. — 
'■(A)  In  general. — For  purposes  of  para- 
graph (1) ,  the  term  'annual  benefit'  means  a 
benefit  payable   annually   in   the  form  of   a 
straight    life    annuity    (with    no    ancillary 
benefits)   under  a  plan  to  which  emplovees 
do  not  contribute  and  under  which  no  roll- 
over contributions  (as  defined  in  sections  402 
(a) (5) ,  403(a) (4) ,  408(d) (3) . and  409(b) (3) 
(C)  are  made. 

"(B)  Adjustment  for  certain  other 
forms  of  benefit.— If  the  benefit  under  the 
plan  is  payable  in  any  form  other  than  the 
form  described  in  subparagraph  (A) ,  or  if  the 
employees  contribute  to  the  plan  or  make 
rollover  contributions  (as  defined  in  sections 
402(a)(5),  403(a)(4),  408(d)(3)  and  409(b) 
(3)(C)),  the  determinations  as  to  whether 
the  limitation  described  in  paragraph  (1) 
has  been  satisfied  shall  be  made,  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  or  his  delegate,  by  adjusting  such 
benefit  so  that  it  Is  equivalent  to  the  benefit 
described  in  subparagraph  (A) .  For  purposes 
of  this  subparagraph,  any  ancillary  benefit 
which  is  not  directly  related  to  retirement 
income  benefits  shall  not  be  taken  Into  ac- 
count; and  that  portion  of  any  Joint  and 
survivor  annuity  which  constitutes  a  quali- 
fied Joint  and  survivor  annultv  (as  defined  in 
section  401(a)  (11)  (H)  (HI) )  "shaU  not  be 
taken  Into  account. 

"(C)  Adjustment  to  $75,000  limtt  where 
benefit  begins  before  age  55. — If  the  retire- 
ment income  benefit  under  the  plan  begins 
before  age  55.  the  determination  as  to 
whether  the  $75,000  limitation  set  forth  in 
paragraph  (1)(A)  has  been  satisfied  shall  be 
made,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  by 
adjusting  such  benefit  so  that  it  Is  equivalent 
to  such  a  benefit  beginning  at  age  55. 
"(3)  Average   compensation  for  high   3 


YEARS.— For  purpt>ses  of  paragraph  (i),  a 
participant's  high  3  years  shall  be  the  period 
of  consecutive  calendar  years  (not  more 
than  3)  during  which  the  participant  both 
was  an  active  participant  in  the  plan  and  had 
the  greatest  aggregate  compensation  from 
the  employer.  In  the  case  of  an  employee 
within  the  meaning  of  section  401(c)  (1)  the 
preceding  sentence  shall  be  apphed  by  sub- 
stituting for  'compensation  from  the  em- 
ployer' the  foils,  wing:  the  participant's 
earned  income  (within  the  meaning  of  sec- 
tion 401(c)(2)  but  determined  without  re- 
gard to  any  exclusion  under  section  911)'. 

"(4)  Total  annual  benefits  not  in  excess 
op  810,000.— Notwithstanding  the  preceding 
provisions  of  this  subsection,  the  benefits 
payable  with  respect  to  a  participant  under 
any  defined  benefit  plan  shall  be  deemed  not 
to  exceed  the  limitation  of  this  subsection 

■(A)  the  retirement  benefits  pavable  with 
respect  to  such  participant  under  "such  plan 
and  under  all  other  defined  benefits  plans  of 
the  employer  do  not  exceed  $10,000  for  the 
plan  year,  or  for  any  prior  plan  year,  and 

(B)  the  employer  has  not  at  any  time 
maintained  a  defined  contribution  plan  in 
which  the  participant  participated. 

"(5)  Reduction  for  service  less  than  10 
YEARS.— In  the  case  of  an  emplovee  who  has 
less  than  10  years  of  service  with  the  em- 
ployer, the  limitation  referred  to  in  para- 
graph ( 1 ) ,  and  the  limitation  referred  to  in 
paragraph  (4).  shaU  be  the  limitation  de- 
termined under  such  paragraph  (without 
regard  to  this  paragraph),  multiplied  by  a 
fraction,  the  numerator  of  which  is  the  num- 
ber of  years  (or  part  thereof)  of  service  with 
the^employer  and  the  denominator  of  which 

"(6)    Computation  of  beneftts  and  con- 
TRtBUTioNs.— The  computation  of— 
r.Zi^\  ^^^^^^^  "flder  a  defined  contribution 
plan,  for  purposes  of  section  401(a)  (4) 

•(B)  contributions  made  on  behalf '  of  a 
participant  in  a  defined  benefit  plan,  for  pur- 
poses of  section  401(a)(4).  and 
f„r^^^  contributions  and  benefits  provided 
Zn  rfI;l'!P%°*  ^°  *  P'*^  described  in  ^. 
Shan  no/  H*^  '°'.  purposes  of  this  section 
^all  not  be  made  on  a  basis  inconsistent 

o^hVd'eiSr  ^"^^^^''^^  ^^-  ^^^  «--S 

^(cj  Umitation  for  Defined  Contribution 

addltVon^^^1L™^~^°''*'""'""°^«  ^'id  other 
additions  With  respect  to  a  participant  exceed 
the  limitation  of  this  subsection  If  wh^n 
expressed  as  an  annual  addition  (within the 
meaning    of    paragraph    (2))    tc^    the    pS! 

?reLda'n?."'^f-  '"'^^  ^""^"^  adcimon  is 
greater  than  the  lesser  of 

"(A)   $25,000.  or 
peii?t\on'  ^'"'''*  °'  *^^  participant's  com- 

"(2)  Annual  ADDmoN.— Por  purposes  of 
paragraph  (i),  the  term  "annu^  ISdmon°8 
means  the  sum  for  any  year  of--   *°*^'"*"^  ^ 

"(A)   employer  contributions 

"(B)  the  lesser  of — 

''(i)   the   amount   of   the   emplovee   con 
peSlon.  o^  ''''^-  °'  «  PercentKi^  co^S: 

tloi^LT'"''^  °'  *^"  •'°^P'°y"  '^^t'lbu- 

"(C)  forfeitures. 
For  the  purposes  of  this  paragraph,  emplov- 
ee contributions  under  subp^apk  (B)  ^e 
determined  without  regard  to  any  roUo^^ 
contributions  (as  defined  in  sections  S) 
(5).^  403(a)(4).    408(d)(3),    and   4(^witj 

"(3)  Participant's  compensation —For 
K^?  °'  paragraph  (1).  the  term'  'par- 
ticipants compensation'  means  the  coin- 
pensatlon  of  the  participant  from  the  em- 
ployer for  the  year.  In  the  case  of  an  em- 
ployee within  the  meaning  of  section  401(c) 
(1),  the  preceding  sentence  shall  be  applied 
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(within  the 
but    deter- 


IN- 
HEALTH 


by  substituting  for  compensatic  n  of  the  par- 
ticipant from  the  employer'  tie  following: 
'the  participant's  earned  incom* 
meaning  of  section  401(c)(2) 
mined  without  regard  to  auy  exi  luslon  under 
section  911) '. 

"(4  I   Special  election  for  se  ;tion  403(b) 

CONTRACTS      PI  RCHASED      BY      EDU(  ATIONAL 
STITUTIONS.      HOSPITALS,      AND      H  JME 
SERVICE  AGENCIES 

(A)  In  the  case  of  amount!  contrlbi'ted 
for  an  annuity  contract  desci  Ibed  In  sec- 
tion 403(b)  for  the  year  in  wh  ch  occurs  a 
participant's  separation  from  the  service 
with  an  educational  Instltutioi  ,  a  hospital, 
or  a  home  health  service  agency  at  the  elec- 
tion of  the  participant  there  1<  substituted 
for  the  amount  specified  In  para(  rapli  (1)  (B) 
the  amount  of  the  exclusion  alio  vance  which 
would  be  determined  under  section  403 
(b)(2)  (without  regard  to  this  section)  for 
the  participant's  taxable  year  in  which  such 
separation  occurs  If  the  partial  janfs  years 
of  service  were  computed  onlj  by  taking 
into  account  his  service  for  tl  le  employer 
during  the  period  of  years  (net  exceeding 
ten)  ending  on  the  date  of  such   separation. 

"(B)  In  the  case  of  amounts  contributed 
for  an  annuity  contract  describe  1  In  section 
403(b)  for  any  year  In  the  case  of  a  par- 
ticipant who  Is  an  employee  a '  an  educa- 
tional Institution,  a  hospital,  or  a  home 
health  service  agency,  at  the  eUctlon  of  the 
participant  there  is  substitut  sd  for  the 
amount  specified  in  paragraph  ( 1 )  i  B )  the 
least  of — 

"(1)  25  percent  of  the  parti  :lpant's  in- 
cludible compensation  (as  defined  In  section 
403(b)  (3)  plus  $4,000. 

"(11)  the  amount  of  the  excl  ision  allow- 
ance letermlned  for  the  year  u  ider  section 
403(b)  (2).  or 

•'(111)  $15,000.  I 

"(C)  In  the  case  of  amountsi contributed 
for  an  annuity  contract  described  In  sec- 
tion 403(b)  for  any  year  for  ai  participant 
who  Is  an  employee  of  an  educational  Insti- 
tution, a  hospital,  or  a  home  hfalth  service 
agency,  at  the  election  of  the  participant  the 
provisions  of  section  403(b)  (2)  flA)  shall  not 
apply.  I 

"(D)(1)  The  provisions  of  this  paragraph 
apply  only  if  the  participant  e|ects  Its  ap- 
plication at  the  time  and  In  thefnanner  pro- 
vided under  regulations  prescAbed  by  the 
Secretary  or  his  delegate.  Not  n^re  than  one 
election  may  be  made  under  subparagraph 
(A)  by  any  participant.  A  par^clpant  who 
elects  to  have  the  provisions  of  sjibparagraph 
(A),  (B),  or  (C)  of  this  partiraph  apply 
to  him  may  not  elect  to  have  ai^  other  sub- 
paragraph of  this  paragraph  apply  to  him. 
Any  election  made  under  this  baragraph  Is 
Irrevocable. 

"(II)  For  purpose  of  this  pt  ragraph  the 
term  "educational  Institution'  m  mns  an  edu- 
cational Institution  as  define*  In  section 
151(e)(4). 

"(Ill)  For  purposes  of  this  p  xagraph  the 
term  'home  health  service  agen  iy'  means  an 
organization  described  in  subsection  501(c) 
(3)  which  Is  exempt  from  tax  t  nder  section 
501(a)  and  which  has  been  determined  by 
the  Secretary  of  Health,  Edt  cation,  and 
Welfare  to  be  a  home  health  ag  ;ncy  (as  de- 
fined in  section  1861  (o)  of  the  loclal  Secur- 
ity Act). 

"(d)    COST-OP-LlVlNC  Adjttstv  ents. — 

"(1)  In  GENERAL. — The  Seer  tary  or  his 
delegate  shall  adjust  annually— 

"(A)  the  $75,000  amount  In  si  bsectlon  (b) 
(1)(A). 

"(B)  the  $25,000  amount  In  sv  bsectlon  (c) 
(1) (A),  and 

"(C)  In  the  case  of  a  partlci  aant  who  Is 
separated  from  service,  the  an  ount  taken 
Into  account  under  subsection  (b)(1)(B), 
for  Increases  In  the  cost  of  Uvln  5  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 


retary or  his  delegate.  Such  regulations  shall 
provide  for  adjustment  procedures  which  are 
similar  to  the  procedures  used  to  adjust  pri- 
mary Insurance  amounts  under  section  215 
(i)  (2)  (A)  of  the  Social  Security  Act. 

•■(2)  Base  periods. — The  base  period  taken 
Into  account — 

"(A)  for  purposes  of  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  Is  the  calendar 
quarter  beginning  October  1,  1974,  and 

■•(B)  for  purposes  of  subparagraph  (C)  of 
paragraph  ( 1 )  is  the  last  calendar  quarter  of 
the  calendar  year  before  the  calendar  year 
In  which  the  participant  Is  separated  from 
service. 

"(e)  Limitation  in  Case  of  Defined  Bene- 
fit Plan  and  Defined  Contribution  Plan 
for  Same  Employee. — 

•■(  1 )  In  general. — In  any  case  In  which  an 
individual  Is  a  participant  in  both  a  defined 
benefit  plan  and  a  defined  contribution  plan 
maintained  by  the  same  employer,  the  sum 
Of  the  defined  benefit  plan  fraction  and  the 
defined  contribution  plan  fraction  for  any 
year  may  not  exceed  1.4. 

"(2)  Defined  benefit  plan  fraction.— For 
purposes  of  this  subsection,  the  defined 
benefit  plan  fraction  for  any  year  Is  a  frac- 
tion— 

"(A)  the  numerator  of  which  is  the  pro- 
Jectet*  annual  benefit  of  the  participant 
under  the  plan  (determined  as  of  the  close 
of  the  year),  and 

"(B)  the  denominator  of  which  Is  the 
projected  annual  benefit  of  the  participant 
under  the  plan  (determined  as  of  the  close 
of  the  year)  If  the  plan  provided  the  maxi- 
mum benefit  allow^able  under  subsection 
(b). 

"(3)  Defined  coNTRiBtrrioN  plan  frac- 
tion.— For  purposes  of  this  subsection,  the 
defined  contribution  plan  fraction  for  any 
year  Is  a  fraction — 

"(A)  the  numerator  of  which  is  the  sum 
of  the  annual  additions  to  the  participant's 
account  as  of  the  close  of  the  year,  and 

••(B)  the  denominator  of  which  is  the 
sum  of  the  maximum  amount  of  annual 
additions  to  such  account  which  could  have 
been  made  under  subsection  (c)  for  such 
year  and  for  each  prior  year  of  service  with 
the  employer. 

■•(4)  Special  transition  rules  for  defined 
CONTRIBUTION  FRACTION. — In  applying  para- 
graph (3)  with  respect  to  years  beginning 
befrre  January  1.  1976 — 

•'(A)  the  aggregate  amount  taken  Into  ac- 
count under  paragraph  (3)  (A)  may  not 
exceed  the  aggregate  amount  taken  Into  ac- 
count under  paragraph  (3)(B),  and 

"(B)  the  amount  taken  Into  account  un- 
der subsection  (c)(2)  (B)(1)  for  any  year 
concerned  Is  an  amount  equal  to — 

"(1)  the  excess  of  the  aggregate  amount 
of  employee  contributions  for  all  vears  be- 
ginning before  January  1,  1976,  during  which 
the  employee  was  an  active  participant  of  the 
plan,  over  10  percent  of  the  employee's  ag- 
gregate compensation  for  all  such  years, 
multiplied  by 

"(11)  a  fraction  the  numerator  of  which  Is 
1  and  the  denominator  of  which  Is  the  num- 
ber of  years  beginning  before  January  1, 
1976.  during  which  the  employee  was  an  ac- 
tive participant  In  the  plan. 
Employee  contributions  made  on  or  after 
October  2,  1973,  shall  be  taken  Into  account 
under  subparagraph  (B)  of  the  preceding 
sentence  only  to  the  extent  that  the  amount 
of  such  contributions  does  not  exceed  the 
maximum  amount  of  contributions  permis- 
sible under  the  plan  as  In  effect  on  October  2. 
1973. 

'•(5)   Special   rules   for   sections   403(b) 
AND  408. — For  purposes  of  this  subsection,  any 
annuity  contract  described  In  section  403(b) 
(except  In  the  case  of  a  participant  who  has 
elected  under  subsection  (c)  (4)  (D)   to  have 


the  provisions  of  subsection  (c)(4)(C)  ap- 
ply 1 ,  any  Individual  retirement  account 
described  In  section  408(a),  any  individual 
retirement  annuity  described  in  section  408 
(b).  and  any  retirement  bond  described  iu 
section  409.  for  the  benefit  of  a  participant 
shall  be  treated  as  a  defined  contribution 
plan  maintained  by  each  employer  with  re- 
spect to  which  the  participant  has  the  con- 
trol required  under  subsection  (b)  or  (c)  of 
section  414  (as  modified  by  subsection  (h)). 
In  the  case  of  any  annuity  contract  described 
In  section  403(b),  the  amount  of  the  contri- 
bution disqualified  by  reason  of  subsection 
(g)  shall  reduce  the  exclusion  allowance  aa 
provided  in  section  403  ( b )  ( 2 1 . 

■'  ( f )    Combining  of  Plans. — 

"(1)  In  general. — For  purposes  of  apply- 
ing the  limitations  of  subsections  (b),  (c), 
and  (e) — 

"(A)  all  defined  benefit  plans  (whether 
or  not  terminated)  of  an  employer  are  to  be 
treated    as    one    defined    benefit    plan,    and 

••(B)  all  de&ned  contribution  plans 
(whether  or  not  terminated)  of  an  employer 
are  to  be  treated  as  one  defined  contribution 
plan. 

••(2)    Annual   compensation    taken   into 

ACCOUNT      for      defined       BENEFIT       PLANS If 

the   employer   has   more    than   one   defined 
benefit  plan — 

•'(A)  subsection  (b)(1)(B)  shall  be  ap- 
plied separately  with  respect  to  each  such 
plan,  but 

•'(B)  m  applying  subsection  (b)(1)(B) 
to  the  aggregate  of  such  defined  benefit  plana 
for  purposes  of  this  subsection,  the  high  3 
yeau^  of  compensation  taken  Into  account 
shall  be  the  period  of  consecutive  calendsu- 
years  (not  more  than  3)  during  which  the 
Individual  had  the  greatest  aggregate  com- 
pensation from  the  employer. 

•'(g)  Aggregation  of  Plans. — The  Secre- 
tary or  his  delegate.  In  applying  the  provi- 
sions of  this  section  to  benefits  or  contribu- 
tions under  more  than  one  plan  maintained 
by  the  same  employer,  and  to  any  trusts, 
contracts,  accounts,  or  bonds  referred  to  In 
subsection  (a)(2),  with  respect  to  which 
the  participant  has  the  control  required 
under  section  414(b)  or  (c),  as  modified  by 
subsection  (h),  shall,  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  dis- 
qualify one  or  more  trusts,  plans,  contracts, 
accounts,  or  bonds,  or  any  combination 
thereof  until  such  benefits  or  contributions 
do  not  exceed  the  limitations  contained  In 
this  section.  In  addition  to  taking  Into  ac- 
count such  other  factors  as  may  be  necessary 
to  carry  out  the  purposes  of  subsections  (e) 
and  (f),  the  regulations  prescribed  under 
this  paragraph  shall  provide  that  no  plan 
which  has  been  terminated  shall  be  disquali- 
fied until  all  other  trvists,  plans,  contracts, 
accounts,  or  bonds  have  been  disqualified. 

'•(h)  50  Percent  Control. — For  purposes 
of  applying  subsections  (b)  and  (c)  of  sec- 
tion 414  to  this  section,  the  phrase  'more 
than  50  percent'  shall  be  substituted  for  the 
phrase  'at  least  80  percent'  each  place  It 
appears  In  section  1563(a)  (1). 

"(l)  Records  Not  Available  for  Past  Pe- 
riods.— Where  for  the  period  before  January 
1.  1976,  or  (If  later)  the  first  day  of  the  first 
plan  year  of  the  plan,  the  records  necessary 
for  the  application  of  this  section  are  not 
available,  the  Secretary  or  his  delegate  may 
by  regulations  prescribe  alternative  methods 
for  determining  the  amounts  to  be  taken  Into 
account  for  such  period. 

"(J)  Regulations:  Definition  or  Yeah. — 
The  Secretary  or  his  delegate  shall  prescribe 
such  regulations  as  may  be  ne'^essary  to  carry 
out  the  purposes  of  this  section,  including, 
but  not  limited  to.  rtgulatlons  defining  the 
term  'year'  for  purposes  of  any  provision  of 
this  section. 

"  ( k )   Special  Rules  . — 

••(1)   Defined    benefit    plan    and    defined 
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coNTRiBtrrioN  plan. — For  purposes  of  this 
title,  the  term  "defined  contribution  plan" 
or  defined  benefit  plan'  means  a  defined  con- 
tribution plan  (Within  the  meaning  of  sec- 
tion 414(1)  I  or  a  defined  benefit  plan  (within 
the  meaning  of  section  414(J)),  whichever 
applies,  which  Is — 

"(A)  a  plan  described  In  section  401(a) 
which  Includes  a  trust  which  Is  exempt 
from  tax  under  section  501(a). 

"(B)  an  annuity  plan  described  In  sec- 
tion 403(a), 

••(C)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405(a) , 

"(D)  an  atmulty  a  contract  described  In 
section  403 (b), 

"(E)  an  Individual  retirement  account  de- 
scribed In  section  408  ( a ) , 

"(F)  an  individual  retirement  annuity  de- 
scribed In  section  408  ( b ) ,  or 

"(O)  an  Individual  retirement  bond  de- 
scribed In  section  409."". 

(3)  Special  rule  for  certain  plans  in 
EFFECT  ON  DATE  OF  ENACTMENT. — In  any  case 
In  which,  on  the  date  of  enactment  of  this 
Act,  an  Individual  Is  a  participant  In  both  a 
defined  benefit  plan  and  a  defined  contribu- 
tion plan  maintained  by  the  same  employei, 
and  the  sum  of  the  defined  benefit  plan  frac- 
tion and  the  defined  contribution  plan  frac- 
tion for  the  year  during  which  such  date 
occurs  exceeds  1.4,  the  sum  of  such  fractions 
may  continue  to  exceed  1.4  If — 

(A)  the  defined  benefit  plan  fraction  Is  not 
Increased,  by  amendment  of  the  plan  or 
otherwise,  after  the  date  of  enactment  of  this 
Act.  and 

iB)  no  contributions  are  made  under  the 
defined  contribution  plan  after  such  date. 
A  trust  which  Is  part  of  a  pension,  profit- 
sharing,  or  stock  bonus  plan  described  In  the 
preceding  sentence  shall  not  be  treated  as 
not  constituting  a  qualified  trust  under  sec- 
tion 401(a)  of  the  Internal  Revenue  Code 
of  1954  on  account  of  the  provisions  of  sec- 
tion 415(e)  of  such  Code,  as  long  as  It  Is 
described  In  the  preceding  sentence  of  this 
subsection. 

(b)  Limit  on  Employer  Deductions. — The 
second  sentence  of  section  404(a)  (3)  (A)  (re- 
lating to  limits  on  deductible  contributions) 
Is  amended  by  striking  out  "beneficiaries 
imder  the  plan,"  and  Inserting  In  lieu  thereof 
"beneficiaries  under  the  plan,  but  the  amount 
so  deductible  under  this  sentence  In  any  one 
succeeding  taxable  year  together  with  the 
amount  so  deductible  under  the  first  sen- 
tence of  this  subparagraph  shall  not  exceed 
25  percent  of  the  compensation  otherwise 
paid  or  accrued  during  such  taxable  year  to 
the  beneficiaries  under  the  plan.". 

(c)  Certain  Annuity  and  Bond  Purchase 
Plans. — 

(1)  Section  404(a)(2)  (relating  to  the 
general  rule  for  deduction  for  employee  an- 
nuities) Is  amended  by  striking  out  "(15)" 
and  Inserting  In  lieu  thereof  "(15),  (16),  and 
(19)"  and  by  striking  out  "(a)  (9)  and  (10)" 
and  Inserting  In  lieu  thereof  "(a)  (9),  (10), 
(17),  and  (18)". 

(2)  Section  405(a)  (1)  (relating  to  require- 
ments for  qualified  bond  purchase  plans) 
Is  amended  by  striking  out  "and  (8)."  and 
Inserting  in  lieu  thereof  "(8),  (16),  and 
(19)". 

(3)  Section  805(d)  (1)(0)  (relating  to  pen- 
sion plan  reserves)  is  amended  by  striking 
out  "and  (15)"  and  inserting  in  lieu  thereof 
"(15),  (16),  and  (19)". 

(4)  Section  403(b)  (2)  (relating  to  exclu- 
sion allowance)  Is  amended  to  read  as  fol- 
lows: 

"(2)  Exclusion  ALLOWANCE. — 

"(A)  In  GENERAL. — For  puTposcs  of  thls 
subsection,  the  exclusion  allowance  for  any 
employee  for  the  taxable  year  Is  an  amount 
equal  to  the  excess.  If  any.  of — 

"(1)  the  amount  determined  by  multiply- 
ing 20  percent  of  his  Includible  compensation 
by  the  number  of  years  of  service,  over 

"(11)  the  aggregate  of  the  amounts  con- 
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trlbuted  by  the  employer  for  annuity  con- 
tracts and  excludlble  from  the  gross  Income 
of  the  employee  for  any  prior  taxable  year. 

"(B)  Election  to  have  allowance  deter- 
mined UNDER  SECTION  415  RULES. — In  the  case 
of  an  employee  who  makes  an  election  under 
section  415(c)  (4)(D)  to  have  the  provisions 
of  section  415(c)(4)(C)  (relating  to  special 
rule  for  section  403(b)  contracts  purchased 
by  educational  Institutions,  hospitals,  and 
home  health  service  agencies)  apply,  the  ex- 
clusion allowance  for  any  such  employee  for 
the  taxable  year  is  the  amount  which  could 
be  contributed  (under  section  415)  by  his 
employer  under  a  plan  described  In  section 
403(a)  if  the  annuity  contract  for  the  benefit 
of  such  employee  were  treated  as  a  defined 
contribution  plan  maintained  by  the  em- 
ployer.". 

(d)  Effective  Date. — 

(1)  General  rule. — The  amendments 
made  by  this  section  shall  apply  to  years 
beginning  after  December  31,  1975.  The  Sec- 
retary of  the  Treasury  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  paragraph. 

(2)  TRANSmON    rule    FOR   DEFINED    BENEFIT 

PLANS. — In  the  case  of  an  Individual  who  was 
an  active  participant  In  a  defined  benefit  plan 
before  October  3,  1973,  If — 

(A)  the  annual  benefit  (within  the  mean- 
ing of  section  415(b)  (2)  of  the  Internal  Rev- 
enue Code  of  1954)  payable  to  such  partici- 
pant on  retirement  does  not  exceed  100  per- 
cent of  his  annual  rate  of  compensation  on 
the  earlier  of  (I)  October  2,  1973,  or  (U)  the 
date  on  which  he  separated  from  the  service 
of  the  employer, 

(B)  such  annual  benefit  Is  no  greater  than 
the  annual  benefit  which  would  have  been 
payable  to  such  participant  on  retirement  If 
(1)  all  the  terms  and  conditions  of  such  plan 
In  existence  on  such  date  had  remained  In 
existence  until  such  retirement,  and  (11) 
his  compensation  taken  Into  account  for  any 
period  after  October  2,  1973,  had  not  ex- 
ceeded his  annual  rate  of  compensation  on 
such  date,  and 

(C)  in  the  case  of  a  participant  who 
separated  from  the  service  of  the  employer 
prior  to  October  2,  1973,  such  annual  benefit 
is  no  greater  than  his  vested  accrued  benefit 
as  of  the  date  he  separated  from  the  service, 
then  such  annual  benefit  shall  be  treated  as 
not  exceeding  the  limitation  of  subsection 
(b)  of  section  415  of  the  Internal  Revenue 
Code  of  1954.  For  purposes  of  subparagraph 
(B)  of  section  415(e)(2)  of  such  Code,  the 
maximum  benefit  allowable  under  subsec- 
tion (b)  of  such  section  415  shall  be  deter- 
mined without  regard  to  this  paragraph. 
Sec  2005.  Taxation  of  Cebtaik  Lump  Sttm 

DiSTBIBtmONS. 

(a)  Treatment  of  Total  Distributions. — 
Section  402(e)  (relating  to  certain  plan  ter- 
minations) is  amended  to  read  as  follows: 

"(e)   Tax  on  Lump  Sum  Distributions. — 

"(1)  Imposition  of  separate  tax  on  lump 
sum  distributions. — 

"(A)  Separate  tax. — There  Is  hereby  Im- 
posed a  tax  (In  the  amoimt  determined 
under  subparagraph  (B)  )  on  the  ordinary 
Income  portion  of  a  lump  sum  distribution. 

"(B)  Amount  of  tax. — The  amount  of  tax 
Imposed  by  subparagraph  (A)  for  any  tax- 
able year  shall  be  an  amount  equal  to  the 
amount  of  the  Initial  separate  tax  for  such 
taxable  year  multiplied  by  a  fraction,  the 
numerator  of  which  Is  the  ordinary  Income 
portion  of  the  lump  sum  distribution  for  the 
taxable  year  and  the  denominator  of  which 
Is  the  total  taxable  amount  of  such  distri- 
bution for  such  year. 

"(C)  Initial  separate  tax. — The  Initial 
separate  tax  for  any  taxable  year  Is  an 
amount  equal  to  10  times  the  tax  which 
would  be  Imposed  by  subsection  (c)  of  sec- 
tion 1  If  the  recipient  were  an  Individual 
referred  to  in  such  subsection  and  the  tax- 
able Income  were  an  amount  equal  to  one- 
tenth  of  the  excess  of — 


"(1)  the  total  taxable  amount  of  the  lump 
sum  distribution  for  the  taxable  year,  over 

"(11)   the  minimum  distribution  allowance. 

"(D)  Minimum  distribution  allowance. — 
For  purposes  of  this  paragraph,  the  mini- 
mum distribution  allowance  for  the  taxable 
year  Is  an  amount  equal  to — 

"(1)  the  lesser  of  $10,000  or  one-half  of 
the  total  'taxable  amount  of  the  lump  sum 
distribution  for  the  taxable  year,  reduced 
(but  not  below  zero)  by 

"(11)  20  percent  of  the  amount  (If  any) 
by  which  such  total  taxable  amount  exceeds 
$20,000. 

"(E)  Liability  fob  tax. — ^The  recipient 
shall  be  liable  for  the  tax  Imposed  by  this 
paragraph. 

"(2)  Multiple  distributions  and  distri- 
butions OF  annuity  contracts. — In  the  case 
of  any  recipient  of  a  lump  sum  distribution 
for  the  taxable  year  with  respect  to  whom 
during  the  6-taxable-year  period  ending  on 
the  last  day  of  the  taxable  year  there  has 
been  one  or  more  other  lump  sum  distribu- 
tions after  December  31,  1973,  or  If  the  dis- 
tribution (or  any  part  thereof)  Is  an  annuity 
contract.  In  computing  the  tax  Imposed  by 
paragraph  (1 )  (A) ,  the  total  taxable  amounts 
of  all  such  distributions  during  such  6- 
taxable-year  period  shall  be  aggregated,  but 
the  amount  of  tax  so  computed  shall  be 
reduced  (but  not  below  zero)  by  the  sum 
of— 

"(A)  the  amount  of  the  tax  Imposed  by 
paragraph  (1)(A)  paid  with  respect  to  such 
other  distributions,  plus 

"(B)  that  portion  of  the  tax  on  the  ag- 
gregated total  taxable  amounts  which  Is 
attributable  to  annuity  contracts. 
For  purposes  of  this  paragraph,  a  beneficiary 
of  a  trust  to  which  a  lump  sum  distribution 
Is  made  shall  be  treated  as  the  recipient  of 
such  distribution  If  the  beneficiary  Is  an  em- 
ployee (Including  an  employee  within  the 
meaning  of  section  401(c)  (1))  with  respect 
to  the  plan  under  which  the  distribution  Is 
made  or  If  the  beneficiary  is  treated  as  the 
owner  of  such  trust  for  purposes  of  subpart 
E  of  part  I  of  subchapter  J.  In  the  case  of  the 
distribution  of  an  annuity  contract,  the  taxa- 
ble amount  of  such  distribution  shall  be 
deemed  to  be  the  ctirrent  actuarial  value  of 
the  contract,  determined  on  the  date  of  such 
distribution.  In  the  case  of  a  lump  sum  dis- 
tribution with  respect  to  any  Individual 
which  Is  made  only  to  two  or  more  trusts,  the 
tax  Imposed  by  paragraph  (1)(A)  shall  be 
computed  as  If  such  distribution  was  made 
to  a  single  trust,  but  the  liability  for  such 
tax  shall  be  apportioned  among  such  trusts 
according  to  the  relative  amounts  received  by 
each.  The  Secretary  or  his  delegate  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  paragraph. 

"(3)  Allowance  of  deduction. — The  ordi- 
nary Income  portion  of  a  lump  sum  distribu- 
tion for  the  taxable  year  shall  be  allowed  as  a 
deduction  from  gross  income  for  such  taxa- 
ble year,  but  only  to  the  extent  Included  in 
the  taxpayer's  gross  Income  for  such  taxable 
year. 
•■(4)  Definitions  and  Special  rules. — 

"(A)  Lump  sum  distribution. — For  pur- 
poses of  this  section  and  section  403.  the  term 
'lump  sum  distribution"  means  the  distribu- 
tion or  payment  within  one  taxable  year  of 
the  recipient  of  the  balance  to  the  credit 
of  an  employee  which  becomes  payable  to  the 
recipient — 

"(1)   on  account  of  the  employee's  death, 

"(11)   after  the  employee  attains  age  59'/2. 

"(Ill)  on  account  of  the  employee's  separa- 
tion from  the  service,  or 

"(Iv)  after  the  employee  has  become  dis- 
abled (within  the  meaning  of  section  72 (m) 
(7))  from  a  trust  which  forms  a  part  of  a 
plan  described  in  section  401  (a)  and  which  is 
exempt  from  tax  under  section  501  or  from 
a  plan  described  In  section  403(a).  Clause 
(111)  of  this  subparagraph  shall  be  applied 
only  with  respect  to  an  Individual  who  Is  an 
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employees  without  regard  to  section  401(c) 
(1),  and  clause  (Iv)  shall  l|e  applied  only 
with  respect  to  an  employee  wjthln  the  mean- 
ing of  section  401(c)  (1).  For  purposes  of  this 
subparagraph,  a  distribution]  of  an  annuity 
contract  from  a  trust  or  annjiity  plan  refer- 
red to  In  the  first  sentence  cff  this  subpara- 
graph shall  be  treated  as  ajlump  sum  dis- 
tribution. For  purposes  of  thi  subparagraph, 
a  distribution  to  two  or  m«re  trusts  shall 
be  treated  as  a  distribution  ft)  one  recipient. 
"(B)  Election  op  lump  sum  treatment. — 
For  purposes  of  this  section  dnd  section  403, 
no  amount  which  Is  not  atl  annuity  con- 
tract may  be  treated  as  a  lu£s>  sum  distrib- 
uted under  subparagraph  (I)  imless  the 
taxpayer  elects  for  the  taxabli  year  to  have 
all  such  amounts  received  dusng  such  year 
so  treated  at  the  time  and  \k  the  manner 
provided  under  regulations  prescribed  by 
the  Secretary  or  his  delegate.  Mot  more  than 
one  election  may  be  made  ur  der  this  sub- 
paragraph with  respect  to  any  Individual  af- 
ter such  Individual  has  attai  led  age  69'/i- 
No  election  may  be  made  unde  this  subpar- 
agraph by  any  taxpayer  other  than  an  In- 
dividual, an  estate,  or  a  trust.  :  n  the  case  of 
a  lump  sum  distribution  made  with  respect 
to  an  employee  to  two  or  moi  e  trusts,  the 
election  under  this  subparagr  iph  shall  be 
made  by  the  personal  represer  tatlve  of  the 
employee. 

"(C)  Aggregation  of  certaii  r  trusts  and 
PLANS. — For  purposes  of  dett  rmlnlng  the 
balance  to  the  credit  of  an  employee  under 
subparagraph    (A)  — 

"(1)  all  trusts  which  are  ps  rt  of  a  plan 
shall  be  treated  as  a  single  tru*,  all  pension 
plans  maintained  by  the  emplbyer  shall  be 
treated  as  a  single  plan,  all  i  roflt-sharlng 
plans  maintained  by  the  empl  >yer  shall  be 
treated  as  a  single  plan,  and  al  stock  bonus 
plans  maintained  by  the  empl  >yer  shall  be 
treated  as  a  single  plan,  and 

"(11)  trusts  which  are  not  qt  aimed  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  req  ilrements  of 
section  404(a)(2)  shall  not  b  taken  into 
account. 

"(D)  Total  taxable  amoitn  r. — For  pur- 
poses of  this  section  and  sec  Ion  403,  the 
term  'total  taxable  amount'  m(  ans,  with  re- 
spect to  a  lump  sum  dlsti  Ibutlon,  the 
amount  of  such  distribution  \  hlch  exceeds 
the  sum  of — 

"(1)  the  amounts  conslderec  contributed 
by  the  employee  (determined  by  applying 
section  72(f)),  which  emplosjee  contribu- 
tlons  shall  be  reduced  by  Iny  amounts 
theretofore  distributed  to  hln  which  were 
not  Includible  In  gross  Income,  a  nd 

"(11)  the  net  unrealized  ap*eclatlon  at- 
tributable to  that  part  of  the  distribution 
which  consists  of  the  securltle  i  of  the  em- 
ployer corporation  so  dlstrlbut  d. 

"(E)  Ordinary  income  portic  n. — For  pur- 
poses of  this  section,  the  term  ordinary  In- 
come portion-  means,  with  resp<  ct  to  a  lump 
sum  distribution,  so  much  of  t  le  total  tax- 
able amount  of  such  dlstrlbutlc  n  as  is  equal 
to  the  product  of  such  total  ta:  able  amount 
multiplied  by  a  fraction — 

"(1)  the  numerator  of  which  Is  the  num- 
ber of  calendar  years  of  active  participation 
by  the  employee  In  such  plan  ifter  Decem- 
ber 31,  1973.  and 

(U)  the  denominator  of  whlc  i  is  the  num- 
ber of  calendar  years  of  active  participation 
by  the  employee  In  such  plan. 

(P)  Employee.— For  purposei  of  this  sub- 
section and  subsection  (a)  (2  ,  except  as 
otherwise  provided  In  subparag:  aph  (A),  the 
term  'employee'  includes  an  In  llvldual  who 
is  an  employee  within  the  mean:  ag  of  section 
401(c)  (1)  and  the  employer  of  uch  Individ- 
ual Is  the  person  treated  as  his  i  mployer  un- 
der section  401(c)  (4). 

"(Q)   Community     property     laws. — The 


provisions  of  this  subsection,  other  than 
paragraph  (3),  shall  be  applied  without  re- 
gard to  community  property  laws. 

"(H)  Minimum  period  of  schvice. — For 
purpo.3es  of  this  subsection  (but  not  for  pur- 
poses of  subsection  (a)  (2)  or  section  403 
(a)(2)  (A)),  no  amount  distributed  to  an 
employee  from  or  under  a  plan  may  be 
treated  as  a  lump  sum  distributed  under  sub- 
paragraph (A)  unless  he  has  been  a  partici- 
pant In  the  plan  for  6  or  more  taxable  years 
before  the  taxable  year  in  which  such 
amounts  are  distributed. 

"(I)  Amounts  subject  to  penalty. — This 
subsection  shall  not  apply  to  amounts  de- 
scribed in  clause  (11)  of  subparagraph  (A) 
of  section  72 (m)  (5)  to  the  extent  that  sec- 
tion   72(m)  (5)     applies    to    such    amounts. 

"  ( J)  Unreauzed  appreciation  of  employer 
securities. — In  the  case  of  any  distribution 
including  securities  of  the  employer  corpora- 
tion which,  without  regard  to  the  require- 
ment of  subparagraph  (H)  would  be  treated 
as  a  lump  sum  distribution  under  subpara- 
graph (A),  there  shall  be  excluded  from 
gross  Income  the  net  unrealized  apprecia- 
tion attributable  to  that  part  of  the  dis- 
tribution which  consists  of  securities  of  the 
employer  corporation  so  distributed.  In  the 
case  of  any  such  distribution  or  any  lump 
sum  distribution  Including  securities  of  the 
employer  corporation,  the  amount  of  net  un- 
realized appreciation  of  such  securities  and 
the  resulting  adjustments  to  the  basis  of 
such  securities  shall  be  determined  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

"(K)  Securities. — For  purposes  of  this 
subsection,  the  terms  'securities'  and  'securi- 
ties of  the  employer  corporation'  have  the 
respective  meanings  provided  by  subsection 
(a)  (3)." 

(b)  Phaseout  of  Capital  Gains  Treat- 
ment.— 

(1)  In  General.— Section  402(a)(2)  (re- 
lating to  capital  gains  treatment  for  certain 
distributions)  is  amended  to  read  as  follows: 

"  (2)  Capftal  gains  treatment  for  portion 
or  lump  sum  distributions. — In  the  case  of 
an  employee  trust  described  In  section  401 
(a),  which  is  exempt  from  tax  under  section 
501(a) ,  so  much  of  the  total  taxable  amount 
(as  defined  in  subparagraph  (D)  of  subsec- 
tion (e)  (4) )  of  a  lump  sum  distribution  as  Is 
equal  to  the  product  of  such  total  taxable 
amount  multiplied  by  a  fraction — 

"(A)  the  numerator  of  which  Is  the  num- 
ber of  calendar  years  of  active  participation 
by  the  employee  In  such  plan  before  Jan- 
uary 1,  1974.  and 

"(B)  the  denominator  of  which  Is  the 
number  of  calendar  years  of  active  participa- 
tion by  the  employee  In  such  plan,  shall  be 
treated  as  a  gam  from  the  sale  or  exchange 
of  a  capital  asset  held  for  more  than  6 
months.  For  purposes  of  computing  the 
fraction  described  in  this  paragraph  and  the 
fraction  under  subsection  (e)(4)(E),  the 
Secretary  or  his  delegate  may  prescribe  regu- 
lations under  which  plan  years  may  be  used 
In  lieu  of  calendar  years.  For  purposes  of  this 
paragraph,  in  the  case  of  an  individual  who 
Is  an  employee  without  regard  to  section 
401(c)(1),  determination  of  whether  or  not 
any  distribution  is  a  lump  sum  distribution 
shall  be  made  without  regard  to  the  require- 
ment that  an  election  be  made  under  sub- 
section (e)(4)(B).  but  no  distribution  to 
any  taxpayer  other  than  an  Individual  estate, 
or  trust  may  be  treated  as  a  lump  sum 
distribution  under  this  paragraph." 

(2)  Amendment  op  section  403. — That 
part  of  paragraph  (2)  of  section  403 (a) 
which  follows  clause  (11)  of  subparagraph 
(A)   thereof  is  amended  to  read  as  follows: 

"(HI)  a  lump  sum  distribution  (as  defined 
In  section  402(e)  (4)  (A))  la  paid  to  the  re- 
cipient. 


so  much  of  the  total  taxable  amount  (as 
defined  In  section  402(e)(4)(D))  of  such 
distribution  as  is  equal  to  the  product,  of 
such  total  taxable  amount  multiplied  by  the 
fraction  described  in  section  402(a)  (2)  shall 
be  treated  as  a  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more  than 
6  months.  For  purposes  of  this  paragraph, 
in  the  case  of  an  individual  who  Is  an  em- 
ployee without  regard  to  section  401(c)(1), 
determination  of  whether  or  not  any  dis- 
tribution Is  a  lump  sum  distribution  shall  be 
made  without  regard  to  the  requirement 
that  an  election  be  made  under  subsection 
(e)  (4)  (B)  of  section  402,  but  no  distribu- 
tion to  any  taxpayer  other  than  an  Individ- 
ual.  estate,  or  trust  may  be  treated  as  a  lump 
sum  distribution  under  this  paragraph. 

"(B)    Cross  reference. — 

"For  Impositions  of  separate  tax  on  or- 
dinary Income  portion  of  lump  sum  distribu- 
tion, see  section  402(e) .". 

(c)   Conforming  AMENDJI4ENTS. — 

(1)  Subparagraph  (C)  of  section  402(a) 
(3)  is  repealed. 

(2)  Paragraph  (5)  las  in  effect  on  Decem- 
ber 31,  1973)   of  section  402(a)   Is  repealed. 

(3)  Section  72  Is  amended  by  striking  out 
subsection  (n)  thereof  and  by  redesignating 
subsections  (o)  and  (p)  as  (n)  and  (o),  re- 
spectively. 

(4)  The  second  sentence  of  section  46(8) 
(3)  and  the  second  sentence  of  section 
50A(a)(3)  are  each  amended  by  Inserting 
after  "tax  preferences),"  the  following:  "sec- 
tion 402(e)  (relating  to  tax  on  lump  sum 
distributions),". 

(5)  The  third  sentence  of  section  901(a) 
is  amended  by  Inserting  "against  the  tax 
Imposed  by  section  402(e)  (relating  to  tax 
on  lump  sum  distributions),"  before 
"against  the  tax  imposed  by  section  531". 

(6)  Subsection  1304(b)  (2)  (relating  to 
special  rules)  Is  amended  by  striking  out 
paragraph  (2)  and  by  redesignating  para- 
graphs (3).  (4),  (5),  and  (6)  as  paragraphs 
(2),    (3).    (4),    and    (5),    respectively. 

(7)  Subparagraph  (A)  of  section  66(a)  (2) 
and  paragraph  (1)  of  section  56(c)  are  each 
amended  by  Inserting  before  "531"  the  fol- 
lowing: "402(e),". 

(8)  Sections  871(b)(1)  and  877(b)  are  each 
amended  by  Inserting  ",  402(e)(1),"  after 
"section  1". 

(9)  Section  62  (defining  adjusted  gross  In- 
come), Is  amended  by  inserting  after  para- 
graph (10)  the  following  new  paragraph: 

"(11)   Certain  portion  of  lump-sum  dis- 

TRIBirriONS  FROM  PENSION  PLANS  TAXED  UNDER 

SECTION  402(e). — The  deduction  allowed  by 
section  402(e)  (4)." 

(10)  Section  122(b)(2)  (relating  to  con- 
sideration for  the  contract)  Is  amended  by 
striking  out  "72(o)"  and  inserting  "72(n)". 

(11)  Section  405(e)  (relating  to  capital 
gains  treatment  and  limitation  of  tax  not 
to  apply  to  bonds  distributed  by  trusts)  Is 
amended  by  striking  out  "Section  72(n)  and 
section  402(a)(2)"  and  Inserting  "Subsec- 
tions (a)  (2)  and  (e)  of  section  402". 

(12)  Section  406(c)  (relating  to  termina- 
tion of  status  as  deemed  employee,  etc.)  Is 
amended  by  striking  out  "section  72(n) .  sec- 
tion 402(a)(2)"  and  Inserting  "subsections 
(a)  (2)  and   (e)  of  section  402". 

(13)  Section  407(c)  (relating  to  termina- 
tion of  status  as  deemed  employee,  etc.)  la 
amended  by  striking  out  "section  72(n), 
section  402(a)(2)"  and  Inserting  "subsec- 
tions (a)  (2)   and  (e)   of  section  402". 

(14)  Section  1348(b)(1)  (relating  to 
earned  Income)  Is  amended  by  striking  out 
"72(n).  402(a)(2)"  and  inserting  "402 
(8)  (2),  402(e)". 

(15)  Section  101(b)  (2)  (B)  Is  amended  by 
striking  out  "total  distributions  payable  (as 
defined  In  section  402(a)  (3) )  which  are  paid 
to  a  distributee  within  one  taxable  year  of 
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the  distributee  by  reason  of  the  employee's 
death"  and  Inserting  in  lieu  thereof  "a  lump 
sum  distribution  (as  defined  In  section 
402(e)(4))". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  distributions  or  payments  made 
after  December  31,  1973,  In  taxable  years  be- 
ginning after  such  date. 
Sec.  2006.  Salary  Reduction  Regulations. 

(a)  Inclusion  op  Certain  CoNTRiBtmoNS 
IN  Income. — Except  In  the  case  of  plans  or 
arrangements  In  existence  on  June  27,  1974. 
a  contribution  made  before  January  1,  1977, 
to  an  employees'  trust  described  In  section 
401(a).  403(a).  or  405(a)  of  the  Internal 
Revenue  Code  of  1954  which  Is  exempt  from 
tax  under  section  501(a)  of  such  Code,  or 
under  an  arrangement  which,  but  for  the 
fact  that  It  was  not  In  existence  on  June  27, 
1974,  would  be  an  arrangement  described  In 
subsection  (b)  (2)  of  this  section,  shall  be 
treated  as  a  contribution  made  by  an  em- 
ployee If  the  contribution  Is  made  under  an 
arrangement  under  which  the  contribution 
will  be  made  only  If  the  employee  elects  to 
receive  a  reduction  In  his  compensation  or 
to  forego  an  Increase  in  his  compensation. 

(b)  Administration  in  the  Case  or  Cer- 
tain Qualified  I>ension  or  Profit-Sharino 
Plans.  Etc,  in  Existence  on  June  27,  1974. — 
No  salary  reduction  regulations  may  be  is- 
sued by  the  Secretary  of  the  Treasury  In 
final  form  before  January  1.  1977,  with  re- 
spect to  an  arrangement  which  was  In  exist- 
ence on  June  27,  1974,  and  which,  on  that 
date— 

(1)  provided  for  contributions  to  an  em- 
ployees' trust  described  in  section  401(a), 
403(a).  or  405(a)  of  the  Internal  Revenue 
Code  of  1954  which  is  exempt  from  tax 
under  section  501(a)  of  such  Code,  or 

(2)  was  maintained  as  part  of  an  arrange- 
ment under  which  an  employee  was  per- 
mitted to  elect  to  receive  part  of  his  com- 
pensation in  one  or  more  alternative  forms 
If  one  of  such  forms  results  In  the  Inclu- 
sion of  amounts  in  Income  under  the  In- 
ternal Revenue  Code  of  1954. 

(c)  Administration  of  Law  With  Re- 
spect to  Certain  Plans. — 

( 1 )  Administration  in  the  case  op  plans 
DESCRIBED  IN  SUBSECTION  (b) . — Until  Salary 
reduction  regulations  have  been  Issued  In 
final  form,  the  law  with  respect  to  plans 
or  arrangements  described  In  subsection  (b) 
shall  be  administered — 

(A)  without  regard  to  the  proposed  salary 
reduction  regulations  (37  F.R.  25938)  and 
without  regard  to  any  other  proposed  salary 
reduction  regulations,  and 

(B)  in  the  manner  In  which  such  law  was 
administered  before  January  1,  1972. 

(2)  Administration  in  the  case  or  quali- 
fied PROFIT-SHARING  PLANS— In  the  case  of 
plans  or  arrangements  described  In  subsec- 
tion (b),  In  applying  this  section  to  the  tax 
treatment  of  contributions  to  qualified  prof- 
it-sharing plans  where  the  contributed 
amounts  are  distributable  only  after  a  period 
of  deferral,  the  law  shall  be  administered 
In  a  manner  consistent  with — 

(A)  Revenue  Ruling  66-497   (1956 — 2  C.B. 

(B)  Revenue  Ruling  63-180  (1963—2  CB 
189),  and 

(C)  Revenue  Ruling  68-89   (1968—1   c.B. 

402) . 

(d)  Limitation  on  Retroactivity  of  Pinal 
REGULATIONS.— In  the  case  of  any  salary  re- 
ouctlon  regulations  which  become  final  after 
December  31.  1976 

(1)  for  purposes  of  chapter  l  of  the  In- 
ternal Revenue  Cod.  of  1954  (relating  to 
normal  taxes  and  surtaxes) .  such  regulations 
Shall  not  apply  before  January  1,  1977;  and 
Codl  /«f  P^o^s  or  chapter  21  of  such 
b^.on.  i  ♦f  ^  *?  ^^"^>  Insurance  Contrl- 
otlu^  n^  *?**  '°'  purposes  of  chapter  24 
Of  such  Code  (relating  to  collection  of  In- 


come  tax  at  sour:e  on  wages),  such  regu- 
lations shall  not  apply  before  the  day  on 
which  such  regulations  Issued  in  final  form, 
(e)  Salary  RbDucriON  Regulations  De- 
fined.— For  purposes  of  this  section,  the  term 
"salary  reduction  regulations"  means  regu- 
lations dealing  with  the  Includiblllty  In  gross 
Income  (at  the  time  of  contribution)  of 
amounts  conlrlbuted  to  a  plan  which  in- 
cludes a  part  that  qualifies  under  section 
401(a),  or  a  plan  described  in  section  403(a) 
or  405(a),  Including  plans  or  arrangements 
described  In  subsection  (b)(2).  If  the  con- 
tribution Is  made  under  an  arrangement 
under  which  the  contribution  will  be  made 
only  If  the  employee  elects  to  receive  a  re- 
duction In  his  compensation  or  to  forego 
an  Increase  In  his  compenatlon,  or  under  an 
arrangement  under  which  the  employee  Is 
permitted  to  elect  to  receive  part  of  his 
compensation  in  one  or  more  alternative 
forms  (If  one  of  such  forms  results  In  the 
Inclusion  of  amounts  In  Income  under  the 
Internal  Revenue  Code  of  1954) . 
Sec.  2008.  Certain  Armed  Forces  Survivor 
Annuittzs. 

(a)  Treatment  of  Certain  Participants 
IN  THE  Plan.— Section  404(c)  (relating  to 
certain  negotiated  plans)  Is  amended  by 
Inserting  after  the  first  sentence  the  follow- 
ing new  sentences:  "For  purposes  of  this 
chapter  and  subtitle  B,  In  the  case  of  any 
Individual  who  before  July  1,  1974,  was  a 
participant  In  a  plan  described  In  the  pre- 
ceding sentence — 

"(A)  such  individual.  If  he  Is  or  was  an 
employee  within  the  meaning  of  section  401 
(c)(1),  shall  be  treated  (with  respect  to 
service  covered  by  the  plan)  as  being  an 
employee  other  than  an  employee  within 
the  meaning  of  section  401(c)(1)  and  as 
being  an  employee  of  a  participating  em- 
ployer under  the  plan, 

"(B)  earnings  derived  from  service  covered 
by  the  plan  shall  be  treated  as  not  being 
earned  Income  within  the  meaning  of  section 
401(c)  (2),  and 

"(C)  such  Individual  shall  be  treated  as 
an  employee  of  a  participating  employer 
under  the  plan  with  respect  to  service  before 
July  1,  1975,  covered  by  the  plan. 
Section  277  (relating  to  deductions  Incurred 
by  certain  membership  organizations  In 
transactions  with  members)  does  not  apply 
to  any  trust  described  In  this  subsection.". 

(b)  Other  Amendments  to  Section  404 
(c)(1).— 

(1)  Paragraph  (1)  of  the  first  sentence  of 
section  404(c)  Is  amended  by  striking  out 
"and  pensions"  and  Inserting  In  lieu  thereof 
"or  pensions". 

(2)  The  last  sentence  of  section  404(c)  Is 
amended  by  striking  out  "This  subsection" 
and  inserting  In  lieu  thereof  "The  first  and 
third  sentences  of  this  subsection". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  June  30,  1972. 

Sec.   2007.   Rules   for    Certain    Negotiated 
Plans. 

(a)  In  General.— Section  122(a)  (relating 
to  certain  reduced  uniformed  services  re- 
tired pay)  Is  amended  to  read  as  follows: 

"(a)  General  rule. — In  the  case  of  a 
member  or  former  member  of  the  uniformed 
services  of  the  United  States,  gross  Income 
does  not  Include  the  amount  of  any  reduc- 
tion In  hU  retired  or  retainer  pay  pursuant 
to  the  provisions  of  chapter  73  of  title  10  of 
the  United  States  Code.". 

(b)  TECHNICAL  Amendments. — 

(1)  Section  122(b)(2)  Is  amended  by  strik- 
ing out  "section  1438"  In  subparagraph  (B) 
and  Inserting  In  lieu  thereof  "section  1438 
or  1452(d)". 

(2)  Section  72(o)  Is  amended  by  Inserting 
after  "Plan"  In  the  heading  of  such  section 
"or  Survivor  Benefit  Plan". 

(3)  Section  101(b)(2)(D)  Is  amended  by 


striking  out  "If  the  Individual  who  made  the 
election  under  such  chapter"  and  insertmg  in 
lieu  thereof  'If  the  member  or  former  mem- 
ber of  the  uniformed  services  by  reason  of 
whose  death  such  annuity  is  payable". 

(4)  Section  2030(c)  Is  amended  by  striking 
out  "section  1438"  In  the  last  sentence  and 
inserting  In  lieu  thereof  "section  1438  or 
1452(d)". 

(c)    Effective    Dates. — The    amendments 
made  by  this  section  apply  to  taxable  years 
ending  on  or  after  September  21.  1972.  The 
amendments  made  by  paragraphs   (3)    and 
(4)  of  subsection  (b)  apply  with  respect  to 
individuals  dying  on  or  after  such  date 
TITLE   in— JURISDICTION,   ADMINISTRA- 
TION, ENFORCEMENT;   JOINT  PENSION 
TASK   FORCE,    ETC. 
Subtitle    A — Jurisdiction,    Administration, 
AND  Enforcement 

PROCEDURES  IN  CONNECTION  WITH  THE  ISSU- 
ANCE OP  CERTAIN  DETERMINATION  LETTERS  BY 
THE  SECRETARY   OF  THE   TREASURY 

Sec.  3001.  (a)  Before  Issuing  an  advance 
determination  of  whether  a  pension,  profit- 
sharing,  or  stock  bonus  plan,  a  trust  which  U 
a  part  of  such  a  plan,  or  an  annuity  or  bond 
purchase  plan  meets  the  requirements  of 
part  I  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  the  Secretary 
of  the  Treasury  shall  require  the  person 
applying  for  the  determination  to  provide,  in 
addition  to  any  material  and  information 
necessary  for  such  determination,  such  other 
material  and  information  as  may  reasonably 
be  made  available  at  the  time  such  applica- 
tion Is  made  as  the  Secretary  of  Labor  may 
require  under  title  I  of  this  Act  for  the  ad- 
ministration of  that  title.  The  Secretary  of 
the  Treasury  shall  also  require  that  the  ap- 
plicant provide  evidence  satisfactory  to  the 
Secretary  that  the  applicant  has  notified  each 
employee  who  qualifies  as  an  Interested  party 
(within  the  meaning  of  regulations  pre- 
scribed under  section  7476(b)(1)  of  such 
Code  (relating  to  declaratory  Judgments  In 
connection  with  the  qualification  of  certain 
retirement  plans) )  of  the  application  for  a 
determination. 

(b)  (1)  Whenever  an  application  Is  made 
to  the  Secretary  of  the  Treasury  for  a  deter- 
mination of  whether  a  pension,  profit- 
sharing,  or  stock  bonus  plan,  a  trust  which 
Is  a  part  of  such  a  plan,  or  an  annuity  or 
bond  purchase  plan  meets  the  requirements 
of  part  I  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  the  Secretary 
shall  upon  request  afford  an  opportunity  to 
comment  on  the  application  at  any  time 
within  45  days  after  receipt  thereof  to— 

(A)  any  employee  or  class  of  emoloyee 
qualifying  as  an  Interested  partv  within  the 
meaning  of  the  regulations  referred  to  In 
subsection  (a). 

(B)  the  Secretary  of  Labor,  and 

(C)  the  Pension  Benefit  Guaranty  Coroor- 
atlon. 

(2)  The  Secretary  of  Labor  may  not  re- 
quest an  opportunity  to  comment  upon  such 
an  application  unless  he  has  been  requested 
In  writing  to  do  so  by  the  Pension  Benefit 
Guaranty  Corporation  or  by  the  lesser  of 

(A)  10  employees,  or 

(B)  10  percent  of  the  employees 

who  qualify  as  Interested  parties  within  the 
meaning  of  the  regulations  referred  to  in 
subsection  (a).  Upon  receiving  such  a  i-e- 
quest,  the  Secretary  of  Labor  shall  furnish  a 
copy  of  the  request  to  the  Secretary  of  the 
Treasury  within  5  days  (excluding  Saturdays 
Sundays,  and  legal  public  holidays  (as  set 
forth  In  section  6103  of  title  6.  United  States 
Code) ). 

(3)  Upon  receiving  such  a  request  from 
the  Secretary  of  Labor,  the  Secretary  of  the 
Treasury  shall  ftunlsh  to  the  Secretary  of 
Labor  such  information  held  by  the  Secre- 
tary of  the  Treasury  relating  to  "the  applica- 
tion as  the  Secretary  of  Labor  may  request. 
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(4)  The  Secretary  of  Labor  !  iiall.  within  30 
days  alter  receiving  a  request  rrom  the  Pen- 
sion Benefit  Guaranty  Corpoi  itlon  or  from 
the  necessary  number  of  e  aployees  who 
qualify  as  Interested  parties,  m  tlfy  the  Secre- 
tary of  the  Treasury,  the  P  nslon  Benefit 
Guaranty  Corporation,  and  s  ch  employees 
with  respect  to  whether  he  is  ;oing  to  com- 
ment on  the  application  to  whl  :h  the  request 
relates  and  with  respect  to  any  -natters  raised 
In  such  request  on  which  he  Ls  not  ^olng 
to  comment.  If  the  Secretary  )f  Labor  indi- 
cates in  the  notice  required  i  nder  the  pre- 
ceding sentence  that  he  is  not  going  to  com- 
ment on  all  or  part  of  the  ma  iters  raised  in 
such  request,  the  Secretary  o;  the  Treasury 
shall  afford  the  corporation,  md  such  em- 
ployees, an  opportunity  to  comment  on 
the  application  with  respect  o  any  matter 
on  which  the  Secretary  of  Lab<  r  has  declined 
to  comment. 

(c)  The  Pension  Benefit  C  uaranty  Cor- 
{xjratlon  and,  upon  petition  »f  a  group  of 
employees  referred  to  In  parai  raph  (2).  the 
Secretary  of  Labor,  may  lnt<  rvene  In  any 
action  brought  for  declaratory  udgment  un- 
der section  7476  of  the  Int«  -nal  Revenue 
Code  of  1954  In  accordance  w  th  the  provi- 
sions of  such  section.  The  P«  aslon  Benefit 
Guaranty  Corporation  Is  perm  tted  to  bring 
an  action  under  such  sectloi  7476  under 
such  rules  as  may  be  presc  Ibed  by  the 
United  States  Tax  Court. 

(d)  If  the  Secretary  of  the  iTreasury  de- 
termines that  a  plan  or  trust  '  o  which  this 
section  applies  meets  the  applic  able  require 
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ments  of  part  I  of  subchapter  I 
of  the  Internal  Revenue  Code  o 


sues  a  determination  letter  to  t  He  applicant, 
the  Secretary  shall  notify  the  Secretary  of 
Labor  of  his  determlnatloin  ind  furnish 
such  Information  and  materia  relating  to 
the  application  and  determlna  tlon  held  by 
the  Secretary  of  the  Treasury  as  the  Secretary 
of  LalDor  may  request  for  the  p  -oper  admin 
istratlon  of  title  I  of  this  Act.  '  "he  Secretary 
of  Labor  shall  accept  the  determination  of 
the  Secretary  of  the  Treasury  i  s  prima  facie 
evidence  of  initial  compliance  by  the  plan 
with  the  standards  of  parts  2  3,  and  4  of 
subtitle  B  of  title  I  of  this  Act  If  an  appli- 
cation for  such  a  determlnat  on  Is  with- 
drawn, or  If  the  Secretary  of  ;he  Treasury 
Issues  a  determination  that  the  plan  or  trust 
does  not  meet  the  requlreme  ots  of  such 
part  I.  the  Secretary  shall  notl  y  the  Secre 
tary  of  Labor  of  the  withdrawal  or  deter- 
mination 

(e)  This  section  does  not  adply  with  re 
spect  to  an  application  for  any  >lan  received 
by  the  Secretary  of  the  Treasu  y  before  the 
date  on  which  section  410  of  the  Internal 
Revenue  Code  of  1954  applies  to  the  plan, 
or  on  which  such  section  will  apply  If  the 
plan  Is  determined  by  the  Seen  tary  to  be  a 
qualified  plan. 

PROCEDURES  WITH  RESPECT  TO  COlfclNUEO  COM 
PLIANCE    WITH    REQUIREMENTS    RELATING    TO 
PARTICIPATION,  VESTING,  AND  FUVDINC  STAND- 
ARDS 

Sec.  3002.   (a)    In  carrying  ovk  the  provi- 


sions of  part  I  of  subchapter  D 
of  the  Internal  Revenue  Code 
respect  to  whether  a  plan  or  a 
the  requirements  of  section  410 
such  Code  (relating  to  mlnUnuin  particlpa 
tion  standards  and  minimum  ve  sting  stand- 
ards, respectively),  the  Secre  ary 
Treasury  shall  notify  the  Secret  iry  of  Labor 
when  the  Secretary  of  the  Treai  ury  Issues  a 
preliminary  notice  of  Intent 
related  to  the  plan  or  trust  or. 


disqualify 
jlf  earlier,  at 
the  time  of  commencing  any  p  roceedlng  to 
determine  whether  the  plan  oi  trust  satis- 
fies such  requirements.  Unless  (he  Secretary 
of  the  Treasury  finds  that  the  ci  Uectlon  of  a 
tax  Imposed  under  the  Inter  lal  Revenue 
Code  of  1954  Is  In  Jeopardy,  the  Secretary  of 
the  Treasury  shall  not  Issue  a  di  termination 


of  chapter  1 
1954  and  Is- 


Df  chapter  1 
if  1954  with 
trust  meets 
a)  or  411  of 


that  the  plan  or  trust  does  no 


satisfy  the 


requirements  of  such  section  until  the  ex- 
piration of  a  period  of  60  days  after  the  date 
on  which  he  notifies  the  Secretary  of  Lat>or 
of  such  review.  The  Secretary  of  the  Treas- 
ury, In  his  discretion,  may  extend  the  60-day 
period  referred  to  in  the  preceding  sentence 
If  he  determines  that  such  an  extension 
would  enable  the  Secretary  of  Labor  to  ob- 
tain compliance  with  such  requirements  by 
the  plan  within  the  extension  period.  Ex- 
cept as  otherwise  provided  In  this  Act,  the 
Secretary  of  Labor  shall  not  generally  apply 
part  2  of  title  I  of  this  Act  to  any  plan  or 
trust  subject  to  sections  410(a)  and  411  of 
such  Code,  but  shall  refer  alleged  general 
violations  of  the  vesting  or  participation 
standards  to  the  Secretary  of  the  Treasiu-y. 
(The  preceding  sentence  shall  not  apply  to 
matters  relating  to  Individual  benefits.) 

(b)  Unless  the  Secretary  of  the  Treasury 
finds  that  the  collection  of  a  tax  Is  In  jeop- 
ardy. In  carrying  out  the  provisions  of  sec- 
tion 4971  of  the  Internal  Revenue  Code  of 
1954  (relating  to  taxes  on  the  failure  to  meet 
minimum  funding  standards),  the  Secre- 
tary of  the  Treasury  shall  notify  the  Secre- 
tary of  Labor  before  sending  a  notice  of  de- 
ficiency with  respect  to  any  tax  Imposed 
under  that  section  on  an  employer,  and.  In 
accordance  with  the  provisions  of  subsection 
(d)  of  that  section,  afford  the  Secretary  of 
Labor  an  opportunity  to  comment  on  the 
imposition  of  the  tax  In  the  case.  The  Sec- 
retary of  the  Treasury  may  waive  the  Im- 
position of  the  tax  Imposed  under  section 
4971(b)  of  such  Code  In  appropriate  cases. 
Upon  receiving  a  written  request  from  the 
Secretao-y  of  Labor  or  from  the  Pension  Bene- 
fit Guaranty  Corporation,  the  Secretary  of 
the  Treasury  shall  cause  an  Investigation  to 
be  commenced  expeditiously  with  respect  to 
whether  the  tax  Imposed  under  section  4971 
of  such  Code  should  be  applied  with  respect 
to  any  employer  to  which  the  request  re- 
lates. The  Secretary  of  the  Treasury  and  the 
Secretary  of  Labor  shall  consult  with  each 
other  from  time  to  time  with  respect  to  the 
provisions  of  section  412  of  the  Internal 
Revenue  Code  of  1954  (relating  to  minimum 
funding  standards)  and  with  respect  to  the 
funding  standards  applicable  under  title  I 
of  this  Act  in  order  to  coordinate  the  rules 
applicable  under  such  standards. 

(c)  Regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  under  sections  410(a), 
411.  and  412  of  the  Internal  Revenue  Code 
of  1954  (relating  to  minimum  participation 
standards,  minimum  vesting  standards,  and 
minimum  funding  standards,  respectively) 
shall  also  apply  to  the  minimum  participa- 
tion, vesting,  and  funding  standards  set 
forth  in  parts  2  and  3  of  subtitle  B  of  title 
I  of  this  Act.  Except  as  otherwise  expressly 
provided  In  this  Act.  the  Secretary  of  Labor 
shall  not  prescribe  other  regulations  under 
such  parts,  or  apply  the  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury 
under  sections  410(a),  411,  412  of  the  In- 
ternal Revenue  Code  of  1954  and  applicable 
to  the  minimum  participation,  vesting,  and 
funding  standards  under  such  parts  In  a 
manner  Inconsistent  with  the  way  such  reg- 
ulations apply  under  sections  410(a),  411, 
and  412  of  such  Code. 

(d)  The  Secretary  of  Labor  and  the  Pen- 
sion Benefit  Guaranty  Corporation,  before 
filing  briefs  in  any  case  involving  the  con- 
struction or  application  of  minimum  par- 
ticipation standards,  minimum  vesting 
standards,  or  minimum  funding  standards 
under  title  I  of  this  Act,  shall  afford  the 
Secretary  of  the  Treasury  a  reasonable  op- 
portunity to  review  any  such  brief.  The  Sec- 
retary of  the  Treasury  shall  have  the  right 
to  Intervene  In  any  such  case. 

PROCEDURES  IN  CONNECTION  WITH  PROHIBITED 
TRANSACTIONS 

Sec.  3003.  (a)  Unless  the  Secretary  of  the 
Treasury  finds  that  the  collection  of  a  tax 
Is  In  jeopardy.  In  carrying  out  the  provisions 


of  section  4975  of  the  Internal  Revenue  Code 
of  1954  (relating  to  tax  on  prohibited  trans- 
actions) the  Secretary  of  the  Treasury  shall 
In  accordance  with  the  provisions  of  sub- 
section (h)  of  such  section,  notify  the  Sec- 
retary of  Labor  before  sending  a  notice  of  de- 
ficiency with  respect  to  the  tax  Imposed  by 
subsection  (a)  or  (b)  of  such  section,  and. 
In  accordance  with  the  provisions  of  sub- 
section (h)  of  such  section,  afford  the  Secre- 
tary an  opportunity  to  comment  on  the  im- 
position of  the  tax  In  any  case.  The  Secre- 
tary of  the  Treasury  shall  have  authority  to 
waive  the  Imposition  of  the  tax  imposed 
under  section  4975(b)  In  appropriate  cases. 
Upon  receiving  a  written  request  from  the 
Secretary  of  Labor  or  from  the  Pension  Bene- 
fit Guaranty  Corporation,  the  Secretary  of 
the  Treasury  shall  cause  an  Investigation  to 
be  carried  out  with  respect  to  whether  the 
tax  imposed  by  section  4975  of  such  Code 
should  be  applied  to  any  person  referred  to 
In  the  request. 

(b)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  Labor  shall  consult  with  each 
other  from  time  to  time  with  respect  to  the 
provisions  of  section  4975  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  on  pro- 
hibited transactions)  and  with  respect  to  the 
provisions  of  title  I  of  this  Act  relating  to 
prohibited  transactions  and  exemptions 
therefrom  In  order  to  coordinate  the  rules 
applicable  under  such  standards. 

(c)  Whenever  the  Secretary  of  Labor  ob- 
tains Information  Indicating  that  a  party-ln- 
Interest  or  disqualified  person  Is  violating 
section  408  of  this  Act  he  shall  transmit  such 
Information  to  the  Secretary  of  the  Treasury. 

COORDINATION  BETWEEN  THE  DEPARTMENT  OF 
THE  TREAStmT  AND  THE  DEPARTMENT  OF 
LABOR 

Sec  3004.  (a)  Whenever  In  this  Act  or  In 
any  provision  of  law  amended  by  this  Act 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Labor  are  required  to  carry  out 
provisions  relating  to  the  same  subject 
matter  (as  determined  by  them)  they  shall 
consult  with  each  other  and  shall  develop 
rules,  regulations,  practices,  and  forms 
which,  to  the  extent  appropriate  for  the  effi- 
cient administration  of  such  provisions  In 
order  to  reduce  duplication  of  effort,  duplica- 
tion of  reporting,  conflicting  or  overlapping 
requirements,  and  the  burden  of  compliance 
with  such  provisions  by  plan  administrators, 
employers,  and  employees. 

(b)  In  order  to  avoid  unnecessary  expense 
and  duplication  of  functions  among  Govern- 
ment agencies,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Labor  may  malce  such 
arrangements  or  agreements  for  cooperation 
or  mutual  assistance  in  the  performance  of 
their  functions  under  this  Act,  and  the  func- 
tions of  any  such  agency  as  they  find  to  be 
practicable  and  consistent  with  law.  The 
Secretary  of  the  Treasury  and  the  Secretary 
of  Labor  may  utilize,  on  a  reimbursable  or 
other  basis,  the  facilities  or  services,  of  any 
department,  agency,  or  establishment  of  the 
United  States  or  of  any  State  or  political  sub- 
division of  a  State.  Including  the  services,  of 
any  of  Its  employees,  with  the  lawful  consent 
of  such  department,  agency,  or  establish- 
ment with  or  without  reimbursement;  and 
each  department,  agency,  or  establishment 
of  the  United  States  is  authorized  and  di- 
rected to  cooperate  with  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Labor  and,  to 
the  extent  permitted  by  law,  to  provide  such 
Information  and  facilities  as  they  may  re- 
quest for  their  assistance  In  the  performance 
of  their  functions  under  this  Act.  The  At- 
torney General  or  his  representative  shall  re- 
ceive from  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Labor  for  appropriate  action 
such  evidence  developed  In  the  performance 
of  their  functions  under  this  Act  as  may  be 
found  to  warrant  consideration  for  crlmlnaJ 
prosecution  under  the  provisions  of  this  title 
or  other  Federal  law. 
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SUBTITLE  B^JOINT  PENSION  TASK 
FORCE:  STUDIES 
Part  1 — Pension  Task  Force 
establishment 
SEC.  3021.  The  staffs  of  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives, the  Joint  Committee  on  Internal 
Revenue  Taxation,   and   the  Committee   on 
Finance  and   the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  shall  carry  out 
the  duties  assigned  under  this  title  to  the 
Joint   Pension    Task    Force.    By    agreement 
among  the   chairmen   of   such   Committees, 
the  Joint  Pension  Task  Force  shall  be  fur- 
nished with  o£Bce  space,  clerical  personnel, 
and  such  supplies  and  equipment  as  may  be 
necessary  for  the  Joint  Pension  Task  Force 
to  carry  out  Its  duties  jnder  this  title. 

DUTIES 

Sec.  3022.  (a)  The  Joint  Pension  Task 
Force  shall,  within  24  months  after  the  date 
of  enactment  of  this  Act,  make  a  fully  study 
and  review  of — 

(1)  the  effect  of  the  requirements  of  sec- 
tion 411  of  the  Internal  Revenue  Code  of 
1964  and  of  section  203  of  this  Act  to  deter- 
mine the  extent  of  discrimination.  If  any, 
among  employees  In  various  age  groups  re- 
sulting from  the  application  of  such  require- 
ments; 

(2)  means  of  providing  for  the  portability 
of  pension  rights  among  different  pension 
plans; 

(3)  the  appropriate  treatment  under  title 
IV  of  this  Act  (relating  to  termination  Insur- 
ance) of  plans  established  and  maintained  by 
small  employers; 

(4)  the  effects  and  deslrabllltv  of  the  Fed- 
eral preemption  of  State  and  local  law  with 
respect  to  matters  relating  to  pension  and 
similar  plans;  and 

(5)  such  other  matter  as  any  of  the  com- 
mittees referred  to  In  section  3021  may  refer 
report  the  results  of  Its  study  and  review 
to  It. 

(b)  The  Joint  Pension  Task  Force  shall 
report  the  results  of  Its  study  and  review 
to  each  of  the  committees  referred  to  In  sec- 
tion 3021. 

Part  2 — Other  Studies 
congressional  study 
Sec.  3031.  (a)  The  Committee  on  Educa- 
tion and  Labor  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  and  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
Senate  shall  study  retirement  plans  estab- 
lished and  maintained  or  financed  (directly 
or  Indirectly)  by  the  Government  of  the 
United  States,  by  any  State  (Uicludlng  the 
District  of  Columbia)  or  political  subdivision 
thereof,  or  by  any  agency  or  instrumentality 
of  any  of  the  foregoing.  Such  study  shall  in- 
clude an  analysis  of — 

( 1 )  the  adequacy  of  existing  levels  of  par- 
ticipation, vesting,  and  financing  arrange- 
ments. 

(2)  existing  fiduciary  standards,  and 

(3)  the  necessity  for  Federal  legislation 
and  standards  with  respect  to  such  plans. 

In  determining  whether  any  such  plan  Is 
adequately  financed,  each  committee  shall 
consider  the  necessity  for  minimum  funding 
standards,  as  well  as  the  taxing  power  of  the 
government  maintaining  the  plan. 

(b)  Not  later  than  December  31,  1976,  the 
Committee  on  Education  and  Labor  and  the 
Committee  on  Ways  and  Means  shall  each 
submit  to  the  House  of  Representatives  the 
results  of  the  studies  conducted  under  this 
section,  together  with  such  recommendations 
as  they  deem  appropriate.  The  Committee 
on  Finance  and  the  Committee  on  Labor  and 
Public  Welfare  shall  each  submit  to  the  Sen- 
ate the  results  of  the  studies  conducted  un- 
der this  section  together  with  such  recom- 
mendations as  they  deem  appropriate  not 
later  than  such  date. 


PROTECTION  FOR  EMPLOYEES  UNDER  FEDERAL 
PROCtTREMENT.  CONSTRUCTION,  AND  RESEARCH 
CONTRACTS  AND  GRANTS 

Sec  3032.  (a)  The  Secretary  of  Labor  shall, 
during  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  conduct  a 
full  and  complete  study  and  investigation  of 
the  steps  necessary  to  be  taken  to  insure 
that  professional,  scientific,  and  technical 
personnel  and  others  working  In  associated 
occupations  employed  under  Federal  pro- 
curement, construction,  or  research  con- 
tracts or  grants  will,  to  the  extent  feasible, 
be  protected  against  forfeitures  of  pension  or 
retirement  rights  or  benefits,  otherwise  pro- 
vided, as  a  consequence  of  Job  transfers  or 
loss  of  employment  resulting  from  termina- 
tions or  modifications  of  Federal  contracts, 
grants,  or  procurement  policies.  The  Secre- 
tary of  Labor  shall  report  the  results  of  his 
study  and  Investigation  to  the  Congress  with- 
in 2  years  after  the  date  of  the  enactment  of 
this  Act.  The  Secretary  of  Labor  is  author- 
ized, to  the  extent  provided  by  law,  to  ob- 
tain the  services  of  private  research  Institu- 
tions and  such  other  persons  by  contract  or 
other  arrangement  as  he  determines  neces- 
sary in  carrying  out  the  provisions  of  this 
section. 

(b)  In  the  course  of  conducting  the  study 
and  investigation  described  In  subsection 
(a),  and  in  developing  the  regulations  re- 
ferred to  in  subsection  (c),  the  Secretary  of 
Labor  shall  consult — 

(1)  with  appropriate  professional  socie- 
ties, business  organizations,  and  labor  or- 
ganizations, and 

(2)  with  the  heads  of  interested  Federal 
departments  and  agencies. 

(c)  Within  1  year  after  the  date  on  which 
he  submits  his  report  to  the  Congress  under 
subsection  (a),  the  Secretaxy  of  Labor  shall, 
If  he  determines  it  to  be  feasible,  develop 
regulations  which  will  provide  the  protec- 
tion of  pension  and  retirement  rights  and 
benefits  referred  to  in  subsection  (a) . 

(d)(i)  Any  regulations  developed  pursu- 
ant to  subsection  (c)  shall  take  effect  If, 
and  only  If — 

(A)  the  Secretary  of  Labor,  not  later  than 
the  day  which  Is  3  years  after  the  date 
of  the  enactment  of  this  Act,  delivers  a  copy 
of  such  regulations  to  the  House  of  Repre- 
sentatives and  a  copy  to  the  Senate,  and 

(B)  before  the  close  of  the  120-day  period 
which  begins  on  the  day  on  which  the  copies 
of  such  regulations  are  delivered  to  the 
House  of  Representatives  and  to  the  Senate, 
neither  the  House  of  Representatives  nor  the 
Senate  adopts,  by  an  affirmative  vote  of  a 
majority  of  those  present  and  voting  In  that 
House,  a  resolution  of  disapproval. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution  of  disapproval"  means  only 
a  resolution  of  either  House  of  Congress,  the 
matter  after  the  resolving  clause  of  which  is 

as  follows:  "That  the does  not  favor  the 

taking  effect  of  the  regulations  transmitted 
to  the  Congress  by  the  Secretary  of  Labor 

on ",  the  first  blank  space  therein  being 

filled  with  the  name  of  the  resolving  House 
and  the  second  blank  space  therein  being 
filled  with  the  day  and  year. 

(3)  A  resolution  of  disapproval  In  the 
Hotise  of  Representatives  shall  be  referred  to 
the  Committee  on  Education  and  Labor.  A 
resolution  of  disapproval  In  the  Senate  shall 
be  referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

(4)  (A)  If  the  committee  to  which  a  resolu- 
tion of  disapproval  has  been  referred  has 
not  reported  It  at  the  end  of  7  calendar  days 
after  Its  Introduction,  It  Is  In  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  the  resolution  or  to 
discharge  the  committee  from  further  con- 
sideration of  any  other  resolution  of  disap- 
proval which  has  been  referred  to  the  com- 
mittee. 

(B)   A  motion  to  discharge  may  be  made 


only  by  an  Individual  favoring  the  resolution. 
Is  highly  prlvUeged  (except  that  It  may  not 
be  made  after  the  committee  has  reported 
a  resolution  of  disapproval),  and  debate 
thereon  shall  be  limited  to  not  more  than  1 
hotir.  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  is  not  in  order, 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  of  disapproval. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resoltulon  of  disapproval, 
it  ia  at  any  time  theretifter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  resolution.  The 
motion  is  highly  privileged  and  Is  not  de- 
batable. An  amendment  to  the  motion  Is 
not  In  order,  and  it  Is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  of  disap- 
proval shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate 
is  not  debatable.  An  amendment  to,  or  mo- 
tion to  recommit,  the  resolution  Is  not  in  or- 
der, and  It  is  not  in  order  to  move  to  recon- 
sider the  vote  by  which  the  resolution  Is 
agreed  to  or  disagreed  to. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  of  disap- 
proval, and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be,  to  the  procedure  re- 
lating to  any  resolution  of  disapproval  shall 
be  decided  without  debate. 

(7)  Whenever  the  Secretary  of  Labor 
transmits  copies  of  the  regulations  to  the 
Congress,  a  copy  of  such  regtilatlons  shall 
be  delivered  to  each  House  of  Coneress  on 
the  same  day  and  shall  be  delivered  to  the 
Clerk  of  the  House  of  Representatives  If  the 
House  Is  not  In  session  and  to  the  Secretary 
of  the  Senate  If  the  Senate  Is  not  in  session. 

(8)  The  120  day  period  referred  to  In  par- 
agraph (1)  shall  be  computed  by  excluding — 

(A)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  or  an 
adjournment  of  the  Congress  sine  die,  and 

(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A),  when  either 
House  Is  not  In  session. 

(9)  This  subsection  Is  enacted  by  the 
Congress — 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  ca'j€  of  resolutions  of  disap- 
proval described  in  paragraph  ( 2 ) ;  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  for  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner and  to  the  same  extent  as  In  the  case  of 
any  other  nile  of  that  House. 

Subtitle  C — Enrollment  of  Actuaries 
establishment  op  joint  board  for  the  en- 
rollment of  actuaries 
Sec  3041.  The  Secretary  of  Labor  and  the 
Secretary   of  the   Treasury   shall,   not   later 
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than  the  last  day  of  the  first  calendar 
beginning  after  the  date  of  th 
of  this  Act,  establish  a  Joint  B^ard 
Enrollment  of  Actuaries  (hereinifter 
part  referred  to  as  the  "Joint 

ENROLLMENT  BY  JOINT 


BO  VRO 

Sec.  3042.  (a)  The  Joint  Boa -d  sh.ill.  by 
regulations,  establish  reasonabl  »  standards 
and  qualifications  for  persons  performing 
actuarial  services  with  respect  to  plans  to 
which  this  Act  applies  and,  upon  application 
by  any  individual,  shall  enroll  such  Individ- 
ual if  the  Joint  Board  finds  tha  such  Indi- 
vidual satisfies  such  standards  md  qualifi- 
cations. With  respect  to  indivldu  ils  applying 


for  enrollment  before  January  1 


standards  and  qualifications  shall  Include  a 


period  of 
relating  to 
individuals 


i  1   actuarial 
evidenced 


requirement    for    an    appropriat 
responsible  actuarial  experience 
pension   plans.   With  respect  to 
applying  for  enrollment  on  or  alter  January 
I.    1976,   such   standards   and   qi  allfications 
shall  Include — 

(1)  education  and  training 
mathematics  and  methodology, 
by— 

(A)  a  degree  in  actuarial  mathematics  or 
its  equivalent  from  an  accred  ted  college 
or  university. 

(B)  successful  completion  of  in  examina- 
tion in  actuarial  mathematics  a  id  method 
ology  to  be  given  by  the  Joint  Bpard,  or 

(C)  successful  completion  of 
arlal  examinations  deemed  adec^ate  by  the 
Joint  Board,  and 

(2)  an   appropriate  period  of 
actuarial  experience. 

Notwithstanding  the  preceding  drovlslons  of 
this  subsection,  the  Joint  Board  nay  provide 
for  the  temporary  enrollment  fo 
ending  on  January  1,  1976,  of  act  laries  "under 
such  interim  standards  as  it  deer  is  adequate, 
(b)  The  Joint  Board  may,  afte  •  notice  and 
an  opportunity  for  a  hearing,  sus  pend  or  ter- 
minate the  enrollment  of  an  individual  under 
this  section  If  the  Joint  Boari  finds  that 
such  Individual — 

(1)  has  failed  to  discharge  hi  5  duties  un- 
der this  Act,  or 

(2)  does  not  satisfy  the  requ  rements  for 
enrollment  as  in  effect  at  the 
enrollment. 

The  Joint  Board  may  also,  afte  •  notice  and 
opportunity  for  hearing,  suspei  id  or  termi- 
nate the  temporary  enrollment  (f  an  Individ 
ual  who  falls  to  discharge  his 
this  Act  or  who  does  not  satlsfj 
enrollment  standards 
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responsible 


AMENDMENT    OF    INTERNAL    REV  JRSE 


CODE 

the  Internal 

to  defini- 

at    the   end 


Sec.  3043.  Section  7701(a)  of 
Revenue   Code  of   1954    (relatilg 
tlous)    is   amended    by   adding 
thereof  the  following  new  paragi  iph 

"(35)  Enrolled  actuarv. — Tl  e  term  en- 
rolled actuary'  means  a  persoi  who  is  en- 
rolled by  the  Joint  Board  of  th  Enrollment 
of  Actuaries  established  under  ubtltle  C  of 
the  title  III  of  the  Employe^  Retirement 
Income  Securitv  Act  of   1974 

TITLE  IV— PLAN  TERMU^TION 
INSURANCE 
SoBTTFLE  A — Pension  BENiyrr 
Corporation 


DEFINITIONS 

(a)  For  purposes 


Sec.  4001.  (a)  For  purposes  |f  this  title, 
the  term — 

(1)  "administrator"  means  the  person 
or  persons  described  in  paragraph  (16)  of 
section  3  of  this  Act; 

(2)  "substantial  employer"  mtans  for  any 
plan  year  an  employer  (treatln;  employers 
who  are  members  of  the  same  affi  iated  group, 
within  the  meaning  of  section  15  53 (a)  of  the 
Internal  Revenue  Code  of  1954,  determined 
without  regard  to  section  156J(a)(4)  and 
(e)(3)(C)  of  such  Code,  as  on  employer) 
who  has  made  contributions  to  or  under  a 


month     plan  under  which  more  than  one  employer 
enactment      makes  contributions  for  each  of — 

for  the  (A)    the  two  immediately  preceding  plan 

in  this     years,  or 

^oard").  (B)   the  second  and  third  preceding  plan 

years,  equaling  or  exceeding  10  percent  of  all 

employer  contributions  paid  to  or  under  that 

plan  for  each  such  year; 

(3)  "multiemployer  plan"  means  a  multi- 
employer plan  as  defined  in  section  414(f) 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  this  Act  but  without  regard  to 
whether  such  section  Is  In  effect  on  the  date 
of  enactment  of  this  Act ) ; 

(4)  "corporation",  except  where  the  eon- 
text  clearly  requires  otherwise,  means  the 
Pension  Benefit  Guaranty  Corporation  es- 
tablished under  section  4002; 

(5)  "fund"  means  the  appropriate  fund 
established  under  section  4005; 

(6)  "basic  benefits"  means  benefits  guar- 
anteed under  section  4022  other  than  under 
section  4022(c);  and 

(7)  "non-basic  benefits"  means  benefits 
guaranteed  under  section  4022(c). 

(b)  An  individual  who  owns  the  entire 
interest  In  an  unincorporated  trade  or  busi- 
ness is  treated  as  his  own  employer,  and  a 
partnership  is  treated  as  the  employer  of 
each  partner  who  is  an  employee  within  the 
meaning  of  section  401  (c)  ( 1 )  of  the  Internal 
Revenue  Code  of  1954.  For  purposes  of  this 
title,  under  regulations  prescribed  by  the 
corporation,  all  employees  of  trades  or  busi- 
nesses (whether  or  not  Incorporated)  which 
are  under  common  control  shall  be  treated  as 
employed  by  a  single  employer  and  all  such 
trades  and  businesses  as  a  single  employer. 
The  regulations  prescribed  under  the  pre- 
ceding sentence  shall  be  consistent  and  co- 
extensive with  regulations  prescribed  for 
similar  purposes  by  the  Secretary  of  the 
Treasury  under  section  414(c)  of  the  Internal 
Revenue  Code  of  1954. 

PENSION    BENEFIT    GUARANTY    CORPORATION 

Sec.  4002.  (a)  There  is  established  within 
the  Department  of  Labor  a  body  corporate 
to  be  known  as  the  Pension  Benefit  Guar- 
anty Corporation.  In  carrying  out  its  func- 
tions under  this  title,  the  corporation  shall 
be  administered  by  the  chairman  of  the 
board  of  directors  in  accordance  with  policies 
established  by  the  board.  The  purposes  of 
this  title,  which  are  to  be  carried  out  by  the 
corporation,  are — 

(1)  to  encourage  the  continuation  and 
maintenance  of  voluntary  private  pension 
plans  for  the  benefit  of  their  participants, 

(2)  to  provide  for  the  timely  and  unin- 
terrupted payment  of  pension  benefits  to 
participants  and  beneficiaries  under  plans 
to  which  this  title  applies,  and 

(3)  to  maintain  premiums  charged  by  the 
corporation  under  section  4007  at  the  lowest 
level  con.ststent  with  carrying  out  Its  obliga- 
tions under  this  title. 

(b)  To  carry  out  the  purposes  of  this  title, 
the  corporation  has  the  powers  conferred  on 
a  nonprofit  corporation  under  the  District  of 
Columbia  Nonprofit  Corporation  Act  and,  in 
addition  to  any  specific  power  granted  to  the 
corporation  elsewhere  In  this  title  or  under 
that  Act,  the  corporation  has  the  power — 

(1)  to  sue  and  be  sued,  complain  and  de- 
fend. In  Its  corporate  name  and  through  its 
own  counsel,  in  any  court.  State  or  Federal; 

(2)  to  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  Judicially  noticed; 

(3)  to  adopt,  amend,  and  repeal,  by  the 
board  of  directors,  bylaws,  rules,  and  regula- 
tions relating  to  the  conduct  of  Its  business 
and  the  exercise  of  all  other  rights  and 
powers  granted  to  It  by  this  Act; 

(4)  to  conduct  Its  business  (Including  the 
carrying  on  of  operations  and  the  mainte- 
nance of  offices)  and  to  exercise  all  other 
rights  and  powers  granted  to  it  by  this  Act 
In  any  State  or  other  Jurisdiction  without 
regard   to   qualification,   licensing,  or  other 
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requirements  Imposed  by  law  in  such  State 
or  other  Jurisdiction; 

(5)  to  lease,  purchase,  accept  gifts  ot 
donations  of,  or  otherwise  to  acquire,  to  own, 
hold,  improve,  use,  or  otherwise  deal  In  or 
with,  and  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  or  otherwise  dispose  of  any 
property,  real,  personal,  or  mixed,  or  any 
Interest  therein  wherever  situated; 

(6)  to  appoint  and  fix  the  compensation 
of  such  officers,  attorneys,  employees,  and 
agents  as  may  be  required,  to  determine  their 
qualifications,  to  define  their  duties,  and,  to 
the  extent  desired  by  the  corporation,  require 
bonds  for  them  and  fix  the  penalty  thereof, 
and  to  appoint  and  fix  the  compensation  of 
experts  and  consultants  in  accordance  with 
the  provisions  of  section  3109  of  title  6. 
United  States  Code; 

(7)  to  utilize  the  personnel  and  facilities 
of  any  other  agency  or  department  of  the 
United  States  Government,  with  or  without 
reimbursement,  with  the  consent  of  the  head 
of  such  agency  or  department;  and 

(8)  to  enter  into  contracts,  to  execute  in- 
struments, to  incur  liabilities,  and  to  do  any 
and  all  other  acts  and  things  as  may  be  nec- 
essary or  Incidental  to  the  conduct  of  Its 
business  and  the  exercise  of  all  other  rights 
and  powers  granted  to  the  corporation  by 
this  Act. 

(c)  Section  5108  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  In  addition  to  the  number  of  positions 
authorized  by  subsection  (a),  the  Pension 
Benefit  Guaranty  Corporation  Is  authorized, 
without  regard  to  any  other  provision  of  this 
section,  to  place  one  position  in  the  corpora- 
tion at  GS-18  and  a  total  of  10  positions  in 
the  corporation  at  OS-16  and  17.". 

(d)  The  board  of  directors  of  the  corpora- 
tion consists  of  the  Secretary  of  the  Treasury, 
the  Secretary  of  Labor,  and  the  Secretary  of 
Commerce.  Members  of  the  board  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  In  the  performance 
of  their  duties  as  members  of  the  board.  The 
Secretary  of  Labor  Is  the  chairman  of  the 
board  of  directors. 

(e)  The  board  of  directors  shall  meet  at  the 
call  of  Its  chairman,  or  as  otherwise  provided 
by  the  bylaws  of  the  corporation. 

(f)  As  soon  as  practicable,  but  not  later 
than  180  days  after  the  date  of  enactment 
of  this  Act,  the  board  of  directors  shall  adopt 
Initial  bylaws  and  rules  relating  to  the  con- 
duct of  the  business  of  the  corporation. 
Thereafter,  the  board  of  directors  may  alter, 
supplement,  or  repeal  any  existing  bylaw  or 
rule,  and  may  adopt  additional  bylaws  and 
rules  from  tline  to  time  as  may  be  neces- 
sary. The  chairman  of  the  board  shall  cause 
a  copy  of  the  bylaws  of  the  corporation  to  be 
published  in  the  Federal  Register  not  less 
often  than  once  each  year. 

(g)(1)  The  corporation,  Its  property.  Its 
franchise,  capital,  reserves,  surplus,  and  its 
Income  (Including,  but  not  limited  to,  any 
income  of  any  fund  established  under  sec- 
tion 4006) ,  shall  be  exempt  from  all  taxation 
now  or  hereafter  Imposed  by  any  State  or 
local  taxing  authority,  except  that  any  real 
property  and  any  tangible  personal  property 
(other  than  cash  and  securities)  of  the  cor- 
poration shall  be  subject  to  State  and  local 
taxation  to  the  same  extent  according  to  its 
value  as  other  real  and  tangible  personal 
property  Is  taxed. 

(2)  The  receipts  and  dlsbxirsements  of  the 
corporation  in  the  discharge  of  its  func- 
tions shall  not  be  Included  in  the  totals  of 
the  budget  of  the  United  States  Government 
and  shall  be  exempt  from  any  general  limita- 
tions Imposed  by  statute  on  budget  outlays 
of  the  United  States.  Except  as  explicitly  pro- 
vided In  this  title,  the  United  States  Is  not 
liable  for  any  obligation  or  liability  Incurred 
by  the  corporation. 
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(3)  Section  101  of  the  Government  Corpo- 
ration Control  Act  (31  U.S.C.  846)  Is  amended 
by  Inserting  before  the  period  a  semicolon 
and  the  following:  "and  Pension  Benefit 
Guaranty  Corporation". 

(h)(1)  There  is  established  an  advisory 
committee  to  the  corporation,  for  the  pur- 
pose of  advising  the  corporation  as  to  its 
policies  and  procedures  relating  to  (A)  the 
appointment  of  trustees  in  termination  pro- 
ceedings, (B)  Investment  of  moneys,  (C) 
whether  plans  being  terminated  should  be 
liquidated  immediately  or  continued  In  oper- 
ation under  a  trustee,  and  (D)  such  other 
is.si:es  as  the  corporation  may  request  from 
time  to  time.  The  advisory  committee  may 
also  recommend  persons  for  appointment  as 
trustees  in  termination  proceedings,  make 
recommendations  with  respect  to  the  Invast- 
ment  of  moneys  In  the  funds,  and  advice  :he 
corporations  as  to  whether  a  plan  ■subject 
to  being  terminated  should  be  liquidated  im- 
mediately or  continued  in  operation  under  a 
trustee. 

(2)  The  advisory  committee  consists  of 
seven  members  appointed,  from  among  indi- 
viduals recommended  by  the  board  of  direc- 
tors, by  the  President.  Of  the  seven  memoers. 
two  shall  represent  the  Interests  of  employee 
organizations,  two  shall  represent  the  inter- 
ests of  employers  who  maintain  pension 
plans,  and  three  shall  represent  the  interests 
of  the  ge.neral  public.  The  President  shall 
designate  one  member  as  chairman  at  the 
time  of  the  nomination  of  that  member. 

(3i  Members  shall  serve  for  terms  of  3 
years  each,  except  that,  of  the  members  first 
appointed,  one  of  the  members  repre.^ent- 
Ing  the  interests  of  employee  organizations, 
one  of  the  members  representing  the  inter- 
ests of  employers,  and  one  of  the  members 
representing  the  interests  of  the  general  pub- 
lic shall  be  appointed  for  terms  of  2  years 
each,  one  of  the  members  representing  the 
Interests  of  the  general  public  shall  be  ap- 
pointed for  a  term  of  l  year,  and  the  other 
members  shall  be  appointed  to  full  3-year 
terms.  The  advisory  "committee  shall  meet 
at  least  six  times  each  year  and  at  such  other 
times  as  may  be  determined  by  the  chair.man 
or  requested  by  any  three  members  of  the 
advisory  committee. 

(4)  Members  shall  be  chosen  on  the  basis 
of  their  experience  with  employee  organiza- 
tions, with  employers  who  maintain  pension 
plan.?,  with  the  administration  of  pension 
plans,  or  otherwise  on  account  of  outstand- 
ing demonstrated  ability  in  related  fields.  Of 
the  members  serving  on  the  advisory  com- 
mittee at  any  time,  no  more  than  four  shall 
be  affiliated  with  the  same  political  party. 

(5)  An  Individual  appointed  to  fill  a  va- 
cancy occurring  other  than  by  the  expiration 
of  a  term  of  office  shall  be  appointed  only  for 
the  unexpired  term  of  the  member  he  suc- 
ceeds. Any  vacancy  occurring  In  the  office  of 
a  member  of  the  advisory  committee  shall  be 
filled  in  the  manner  in  which  that  office  was 
originally  filled. 

(6)  The  advisory  committee  shall  appoint 
and  fix  the  compensation  of  such  employees 
as  It  determines  necessary  to  discharge  Its 
duties.  Including  experts  and  consultants  in 
accordance  with  the  provisions  of  section 
3109  of  title  5,  United  States  Code.  The  cor- 
poration shall  furnish  to  the  advisory  com- 
mittee such  professional,  secretarial,  and 
other  services  as  the  committee  may  request. 

(7)  Members  of  the  advisory  committee 
shall,  for  each  day  (including  traveltlme) 
during  which  they  are  attending  meetings  or 
conferences  of  the  committee  or  otherwise 
engaged  in  the  business  of  the  committee,  be 
compensated  at  a  rat*  fixed  by  the  corpora- 
tion which  is  not  in  excess  of  the  dally  equiv- 
alent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  GS-18  of  the  General  Schedule,  and 
while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 


27903 


slstence,   as   authorized   by  section   5703   of 
title  5,  United  States  Code. 

(8)  ^e  Federal  Advisory  Committee  Act 
does  not  apply  to  the  advisory  committee 
established  by  this  subsection. 

INVESTIGATORY  AUTHORITY;    COOPERATION  WITH 
OTHER     AGENCItS;      CIVIL     ACTIONS 

Sec.  4003.  (a)  The  corporation  may  make 
such  Investigations  as  it  deems  necessary  to 
determine  whether  any  person  has  violated 
or  is  about  to  violate  any  provision  of  this 
title  or  any  rule  or  regulation  thereunder; 
and  may  require  or  permit  any  person  to  file 
with  it  a  statement  in  writing,  under  oath  or 
otherwise  as  the  corporation  shall  determine 
as  to  all  the  facts  and  circumstances  con- 
cerning the  matter  to  be  investigated. 

(b)  For  the  purpose  of  any  such  investi- 
gation, or  any  other  proceeding  under  this 
title,  any  member  of  the  board  of  directors 
of  the  corporation,  or  any  officer  designated 
by  the  chairman,  may  administer  oaths  and 
affirmations,  subpena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda,  or  other  records 
which  the  corporation  deems  relevant  or 
material  to  the  Inquiry. 

(c)  In  case  of  contumacy  by,  or  refusal 
to  obey  a  subpena  issued  to  any  person,  the 
corporation  may  invoke  the  aid  of  any  court 
of  the  United  States  within  the  Jurisdiction 
of  which  such  investigation  or  proceeding 
Is  carried  on,  or  where  such  person  resides 
or  carries  on  business,  in  requiring  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  books,  papers,  correspond- 
ence, memoranda,  and  other  records.  The 
court  may  issue  an  order  requiring  such 
person  to  appear  before  the  corporation,  or 
member  or  officer  designated  by  the  corpo- 
ration, and  to  produce  records  or  to  give 
testimony  related  to  the  matter  under  inves- 
tigation or  in  question.  Any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
the  court  as  a  contempt  thereof.  All  process 
In  any  such  case  may  be  served  In  the  Judi- 
cial district  In  which  such  person  Is  an 
inhabitant  or  may  be  found. 

(d)  In  order  to  avoid  unnecessary  expense 
and  duplication  of  functions  among  gov- 
ernment agencies,  the  corporation  may  make 
such  arrangements  of  agreements  for  coop- 
eration or  mutual  assistance  in  the  perform- 
ance of  its  functions  under  this  title  as  Is 
practicable  and  consistent  with  law.  The 
corporation  may  utilize  the  facilities  or 
services  of  any  department,  agency,  or  es- 
tablishment of  the  United  States  or  of  any 
State  or  political  subdivision  of  a  State,  in- 
cluding the  services  of  any  of  its  employees, 
with  the  lawful  consent  of  such  department, 
agency,  or  establishment.  The  head  of  each 
department,  agency,  or  establishment  of  the 
United  States  shall  cooperate  with  the  cor- 
poration and,  to  the  extent  permitted  by  law. 
provide  such  Information  and  facilities  as  It 
may  request  for  its  assistance  in  the  per- 
formance of  Its  functions  under  this  title. 
The  Attorney  General  or  his  representative 
shall  receive  from  the  corporation  for  appro- 
priate action  such  evidence  developed  in  the 
performance  of  its  functions  under  this  title 
as  may  be  found  to  warrant  consideration 
for  criminal  prosecution  under  the  provi- 
sions of  this  or  any  other  Federal  law. 

(e)  ( 1 )  Civil  actions  may  be  brought  by  the 
corporation  for  appropriate  relief,  legal  or 
equitable  or  both,  to  redress  violations  of  the 
provisions  of  this  title. 

(2)  Except  as  otherwise  provided  in  this 
title,  where  such  an  action  Is  brought  In  a 
district  court  of  the  United  States,  it  may 
be  brought  in  the  district  where  the  plan  Is 
admtalstered,  where  the  violation  took  place, 
or  where  a  defendant  resides  or  may  be 
found,  and  process  may  be  sened  -In  any 
other  district  where  a  defendant  resides  or 
may  be  found. 


(3)  The  district  courts  of  the  United  States 
shall  have  Jurisdiction  of  actions  brought 
by  the  corporation  under  this  title  without 
regard  to  the  amount  in  controversy  In  any 
such  action. 

(4)  Upon  application  by  the  corporation 
to  a  cotirt  of  the  United  States  for  expedited 
handling  of  any  case  in  which  the  corpora- 
tion is  a  party.  It  is  the  dutv  of  that  court 
to  assign  such  case  for  hearing  at  the  ear- 
liest practical  date  and  to  cause  such  case 
lo  be  in  every  way  expedited. 

(5)  In  any  action  brought  under  this  title, 
whether  to  collect  premiums,  penalties,  and 
interest  under  section  4007  or  for  any  other 
purpose,  the  court  may  award  to  the  cor- 
poration all  or  a  portion  of  the  costs  of  liti- 
gation incurred  by  the  corporation  In  con- 
nection with  such  action. 

TEMPORARY      AUTHORrTY      FOR      INITIAL      PERIOD 

Sec.  4004.  (a)  Notwithstanding  anything 
to  the  contrary  In  this  title,  the  corporation 
may,  upon  receipt  of  notice  that  a  plan  is  to 
be  terminated  or  upon  making  a  determina- 
tion described  in  section  4042,  appoint  a 
receiver  whose  powers  shall  take  effect  im- 
mediately. The  receiver  shall  assume  con- 
trol of  such  plan  and  Its  assets,  protecting 
the  interests  of  all  interested  persons  during 
subsequent  proceedings. 

(b)  (1)  Within  a  reasonable  time,  not  ex- 
ceeding 20  days,  after  the  appointment  of  a 
receiver  under  subsection  (a),  the  corpora- 
tion shall  apply  to  an  appropriate  United 
States  district  court  for  a  decree  approving 
such  appointment.  The  court  to  which  ap- 
plication Is  made  shall  Issue  a  decree  ap- 
proving such  appointment  unless  It  deter- 
mines that  it  would  not  be  in  the  best  In- 
terests of  the  participants  and  beneficiaries 
of  the  plan. 

(2)  If  the  court  to  which  application  is 
made  under  paragraph  ( 1 )  dismisses  the  ap- 
plication with  prejudice,  or  If  the  corpora- 
tion fails  to  apply  for  a  decree  under  para- 
graph (1)  within  20  days  after  the  appoint- 
ment of  the  special  receiver,  the  receiver 
shall  transfer  all  assets  and  records  of  the 
plan  held  by  him  to  the  plan  administrator 
within  3  buslnes.«!  days  after  such  dismissal 
or  the  expiration  of  the  20  day  period.  The 
receiver  shall  not  be  liable  to  the  plan  or  to 
any  other  person  for  his  acts  as  receiver  other 
than  for  willful  misconduct,  or  for  conduct 
in  violation  of  the  provisions  of  part  4  of 
subpart  B  of  title  I  of  this  Act  (except  to  the 
extent  that  the  provisions  of  section  4042 
(d)(1)(A)  provide  otherwise). 

fc)  The  corporation  Is  authorized,  as  an 
alternative  to  appointing  a  receiver  under 
subsection  (a),  to  direct  a  plan  administra- 
tor to  apply  to  a  district  court  of  the  United 
States  for  the  appointment  of  a  receiver  to 
assume  control  of  the  plan  and  1^  assets  for 
the  purpose  of  protecting  the  Interests  of  all 
Interested  persons  until  the  plan  can  be 
terminated  under  the  provisions  of  this  title. 

(d)  A  receiver  appointed  under  this  sec- 
tion has  the  powers  of  a  trustee  under  section 
4042(d)(1)  (A)  and  (B)  and  shall  report  to 
the  corporation  and  the  court  on  the  plan 
from  time  to  time  as  required  by  the  corpo- 
ration or  the  court,  respectively.  As  soon  as 
practicable  after  his  appointment,  a  receiver 
appointed  under  this  section  shall  determine 
whether  the  assets  of  the  plan  are  sufficient 
to  discharge  when  due  all  obligations  of  the 
plan  with  respect  to  benefits  guaranteed 
under  this  title  in  accordance  with  the  re- 
quirements of  section  4044.  If  the  determina- 
tion of  the  receiver  Is  approved  by  the  corpo- 
ration and  the  court,  the  receiver  shall  pro- 
ceed as  If  he  were  a  trustee  appointed  tinder 
section  4042. 

(e)  A  receiver  may  not  be  appointed  under 
this  section  more  than  270  days  after  the 
date  of  enactment  of  this  Act. 

(f)  In  addition  to  its  other  powers  under 
this  title,  for  only  the  first  270  days  after  the 
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date  of  enactment  of  this  Act  the  corpora- 
tion may —  | 

(1)  contract  for  printing]  without  regard 
to  the  provisions  of  chapter  5  of  title  44, 
United  States  Code,  I 

(2)  waive  any  notice  reqi|lred  under  this 
title  If  the  corporation  flndsHhat  a  waiver  Is 
necessary  or  appropriate,        1 

(3)  extend  the  90-day  period  referred  to  In 
section  4041(a)  for  an  adcfttlonal  90  days 
without  the  agreement  of  tl^e  plan  adminis- 
trator and  without  applicatliin  to  a  court  as 
required  under  section  4041  (d) .  and 

(4)  waive  the  application  «  the  provisions 
of  sections  4062,  4063.  and  4CB4  to,  or  reduce 
the  liability  Imposed  under  sfch  sections  on, 
any  employer  with  respect  tA  a  plan  termi- 
nating during  that  270  dayi  period  If  the 
corporation  determines  that  huch  waiver  or 


is  other  than 
tie  funds  shall 
neflts  guaran- 
er  than  non- 


reduction  is  necessary  to  avoi  I  unreasonable 
hardship  in  any  case  In  whlcl  the  employer 
was  not  able,  as  a  practical  r  latter,  to  con- 
tinue the  plan. 

ESTABLISHMENT    OP    PENSIO  «    BENEFFF 
GTJARANTT    FTTNDi 

Sec.  4005.  (a)  There  are  established  on  the 
books  of  the  Treasury  of  the:  United  States 
four  revolving  funds  to  be  us^d  by  the  cor- 
poration In  carrying  out  Its  diitles  under  this 
title.  One  of  the  funds  shall  ije  used  In  con- 
nection with  benefits  guaran^d  under  sec- 
tions 4022  and  4023  (but  jnot  non-basic 
benefits)  with  respect  to  pi 
multiemployer  plans,  one  of 
be  used  with  respect  to  such 
teed  under  such  sections  (o 
basic  benefits)  for  multlemplbyer  plans,  one 
of  the  funds  shall  be  used  \flth  respect  to 
non-basic  benefits,  if  any  arej guaranteed  by 
the  corporation  under  sectlon|4022.  for  plans 
which  are  not  multiemployer Iplans,  and  the 
remaining  fund  shall  be  used  Jvlth  respect  to 
non-basic  benefits,  if  any  t^re  guaranteed 
by  the  corporation  under  sAtion  4022  for 
multiemployer  plans.  Wheneir  in  thl.s  title 
reference  is  made  to  the  tein  "fund"  the 
reference  shall  be  considered ^o  refer  to  the 
appropriate  fund  established  \|nder  this  sub- 
section. I 

(b)(1)  Each  fund  establlsljed  under  this 
section  shaU  be  credited  with  the  appropri- 
ate portion  of —  I 

(A)  funds  borrowed  under  subsection  (c) , 

(B)  premiums,  penalties,  j  Interest,  and 
charges  collected  under  this  title. 

(C)  the  value  of  the  assets  of  a  plan  ad- 
ministered under  section  404t  by  a  trustee 
to  the  extent  that  they  exceed  the  liabllltlea 
of  such  plan, 

(D)  the  amount  of  any  emaloyer  liability 
payments  collected  under  section  4067,  to  the 
extent  that  such  payments  ei^eed  liabilities 
of  the  plan  (taking  Into  ac(*unt  all  other 
plan  assets) . 

(E)  earnings  on  Investmen  s  of  the  fund 
or  on  assets  credited  to  the  find  under  this 
subsection,  and 

(P)  receipts  from  any  other  speratlons  un- 
der this  title. 

(2)  Subject  to  the  provision  i  of  subsection 
(a),  each  fund  shall  be  avails ble — 

(A)  for  making  such  paym^ts  as  the  cor- 
portation  determines  are  neaessary  to  pay 
benefits  guaranteed  under  se<  tlon  4022. 

(B)  for  making  such  payme  ats  as  the  cor- 
poration determines  are  necesi  ary  under  sec- 
tion 4023. 

(C)  to  purchase  assets  fron .  a  plan  being 
terminated  by  the  corporation  when  the  cor- 
poration determines  such  purihase  will  best 
protect  the  Interests  of  the  coiporatlon.  par- 
ticipants In  the  plan  being  t«  rmlnated.  and 
other  Insured  plans. 

(D)  to  repay  to  the  Secretar  -  of  the  Treas- 
ury such  sums  as  may  be  borr<lwed  (together 
with  Interest  thereon)  under  subsection  (c). 
and  ] 


(E)   to  pay  the  operational 
tratlve  expenses  of  the 


and  adminis- 
corpotetlon,  includ- 


ing relmbvirsement  of  the  expenses  Incurred 
by  the  Department  of  the  Treasury  In  main- 
taining the  funds,  and  the  Comptroller  Gen- 
eral in  auditing  the  corporation. 

(3)  Whenever  the  corporation  determines 
that  the  moneys  of  any  fund  are  in  excess  of 
current  needs,  it  may  request  the  Investment 
of  such  amounts  as  It  determines  advisable 
by  the  Secretary  of  the  Treasury  In  obliga- 
tions Issued  or  guaranteed  by  the  United 
States  but,  until  all  borrowings  under  sub- 
section (c)  have  been  repaid,  the  obligations 
in  which  such  excess  moneys  are  invested 
may  not  yield  a  rate  of  return  In  excess  of 
the  rate  of  Interest  payable  on  such  borrow- 
ings. 

( c )  The  corporation  Is  authorized  to  Issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  Ln  an  aggregate  amount  of 
not  to  exceed  $100,000,000,  In  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities 
during  the  month  preceding  the  Issuance  of 
such  notes  or  other  obligations  of  the  cor- 
poration. The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any 
notes  or  other  obligations  issued  by  the  cor- 
poration under  this  subsection,  and  for  that 
purpose  he  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act,  as  amended,  and  the  pur- 
poses for  which  securities  may  be  Issued  un- 
der that  Act,  as  amended,  are  extended  to  In- 
clude any  purchase  of  such  notes  and  obliga- 
tions. The  Secretary  of  the  Treasury  may  at 
any  time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  by  him  under  this  subsection. 
All  redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

PREMIUM  RATES 

Sec.  4006.  (a)  (1)  The  corporation  shall  pre- 
scribe such  insurance  premium  rates  and 
such  coverage  schedules  for  the  application 
of  those  rates  as  may  be  necessary  to  provide 
sufficient  revenue  to  the  fund  for  the  corpora- 
tion to  carry  out  its  functions  under  this 
title.  The  premium  rates  charged  by  the 
corporation  for  any  period  shall  be  uniform 
for  all  plans,  other  than  multiemployer  plans 
insured  by  the  corporation,  with  respect  to 
basic  benefits  guaranteed  by  it  under  section 
4022,  and  shall  be  uniform  for  all  multiem- 
ployer plans  with  respect  to  basic  benefits 
guaranteed  by  it  under  such  section.  The 
premium  rates  charged  by  the  corporation 
for  any  period  for  non-basic  benefits  guar- 
anteed by  it  shall  be  uniform  by  category 
of  non-basic  benefit  guaranteed,  shall  be 
based  on  the  risk  Insured  in  each  category, 
and  shall  reflect  the  experience  of  the  cor- 
poration (including  reasonably  antlciapted 
experience)  in  guaranteeing  such  benefits. 

(2)  Tlie  corporation  shall  maintain  sep- 
arate coverage  schedules  for — 

(A)  basic  benefits  guaranteed  by  It  under 
section  4022  for — 

(I)  plans  which  are  multiemployer  plans, 
and 

(II)  plans  which  are  not  multiemployer 
plans, 

(B)  employers  Insured  under  section  4023 
against  llablUty  under  subtitle  D  of  this  title, 
and 

(C)  non-basic  benefits. 

Except  as  provided  in  paragraph  (3),  the 
corporation  may  revise  such  schedules  when- 
ever it  determines  that  revised  rates  are 
necessary,  but  a  revised  schedule  described 
in  subparagraph  (A)  shall  apply  only  to  plan 
years  beginning  more  than  30  davs  after  the 


date  on  which  the  Congress  approves  such 
revised  schedule  by  a  concurrent  resolution. 
(3)  Except  as  provided  In  paragraph  (4), 
the  rate  for  all  plans  for  benefits  guaranteed 
under  section  4022  (other  than  non-basic 
benefits)  with  respect  to  plan  years  ending 
no  more  than  35  months  after  the  effective 
date  of  this  title  Is — 

(A)  In  the  case  of  each  plan  which  Is  not 
a  multiemployer  plan,  an  amount  equal  to 
one  dollar  for  each  Individual  who  Is  a  par- 
ticipant In  such  plan  at  any  time  during  the 
plan  year;  and 

(B)  In  the  case  of  a  multiemployer  plan, 
an  amount  equal  to  fifty  cents  for  each 
individual  who  Is  a  participant  In  such  plan, 
at  any  time  during  such  plan  year. 

The  rate  applicable  under  this  paragraph  to 
any  plan  the  plan  year  of  which  does  not 
begin  on  the  date  of  enactment  of  this  Act 
Is  a  fraction  of  the  rate  described  In  the 
preceding  sentence,  the  numerator  of  which 
Is  the  number  of  months  which  end  before 
the  date  on  which  the  new  plan  year  com- 
mences and  the  denominator  of  which  is  12. 
The  corporation  Is  authorized  to  prescribe 
regvUations  under  which  the  rate  described 
In  subparagraph  (B)  will  not  apply  to  the 
same  participant  In  any  multiemployer  plan 
more  than  once  for  any  plan  year. 

(4)  Upon  notification  filed  with  the  cor- 
poration not  less  than  60  days  after  the  data 
on  which  the  corporation  publishes  the  rates 
applicable  under  paragraph  (5),  at  the  elec- 
tion of  a  plan  the  rate  applicable  to  that 
plan  with  respect  to  the  second  full  plan 
year  to  which  this  section  applies  beginning 
after  the  date  of  enactment  of  this  Act  shall 
be  the  greater  of — 

(A)  an  alternative  rate  determined  under 
paragraph  (5),  or 

(B)  one-half  of  the  rate  applicable  to  the 
plan  under  paragraph  (3). 

In  the  case  of  a  multiemployer  plan,  the 
rate  prescribed  by  this  paragraph  (at  the 
election  of  a  plan)  for  the  second  full  plan 
year  is  also  the  applicable  rate  for  plan  years 
succeeding  the  second  full  plan  year  and 
ending  before  the  full  plan  year  first  com- 
mencing after  December  31,  1977. 

(5)  In  carrying  out  its  authority  under 
paragraph  (1)  to  establish  premium  rates  and 
bases  for  basic  benefits  guaranteed  under 
section  4022  the  corporation  shall  establish 
such  rates  and  bases  In  coverage  schedules 
for  plan  years  beginning  24  months  or  more 
after  the  date  of  enactment  of  this  Act  in  ac- 
cordance with  the  provisions  of  this  para- 
graph. The  corporation  shall  pubUsh  the  rate 
schedules  first  applicable  under  this  para- 
graph in  the  Federal  Register  not  later  than 
270  days  after  the  date  of  enactment  of  this 
Act. 

(A)  The  corporation  may  establish  annual 
premiums  composed  of — 

(I)  a  rate  applicable  to  the  excess.  If  any, 
of  the  present  value  of  the  basic  benefits  of 
the  plan  which  are  guaranteed  over  the  value 
of  the  assets  of  the  plan,  not  In  excess  of  0.1 
percent  for  plans  which  are  not  multiem- 
ployer plans  and  not  in  excess  of  0.025  percent 
for  multiemployer  plans,  and 

(II)  an  additional  charge  based  on  the  rate 
applicable  to  the  present  value  of  the  basic 
benefits  of  the  plan  which  are  guaranteed, 
determined  .separately  for  multiemployer 
plans  and  for  plans  which  are  not  multiem- 
ployer plans. 

The  rate  for  the  additional  charge  referred 
to  in  clause  (11)  shall  be  set  by  the  corpora- 
tion for  every  year  at  a  level  (determined 
separately  for  multiemployer  plans  and  for 
plans  which  are  not  multiemployer  plans), 
which  the  corporation  estimates  will  yield 
total  revenue  approximately  equal  to  the 
total  revenue  to  be  derived  by  the  corpora- 
tion from  the  premiums  referred  to  In  clause 
(1)  of  this  subparagraph. 

(B)  The  corporation  may  establish  annual 
premiums  based  on — 
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(I)  the  number  of  participants  in  a  plan 
but  such  premium  rates  shall  not  exceed  the 
rates  described  in  paraagraph  (3). 

(II)  \mfunded  basic  benefits  guaranteed 
under  this  title,  but  such  premium  rates 
shall  not  exceed  the  limitations  applicable 
under  subparagraph   (4)    (1),  or 

(III)  total  guaranteed  basic  benefits  but 
such  premium  rates  may  not  exceed  the  rates 
determined  under  subparagraph  (A)    (11). 

It  the  corporation  uses  2  or  more  of  the  rate 
bases  described  in  this  subparagraph,  the 
premium  rates  shall  be  designed  to  produce 
approximately  equal  amounts  of  aggregate 
premium  revenue  from  each  of  the  rate  bases 
used. 

(6)  The  corporation  shall  by  regulation  de- 
fine the  terms  "value  of  the  assets"  and 
"present  value  of  the  benefits  of  the  plan 
which  are  guaranteed"  in  a  manner  con- 
sistent with  the  purposes  of  this  title  and  the 
provisions  of  this  section. 

(b)  (1)  In  order  to  place  a  revised  coverage 
schedule  (other  than  a  schedule  described 
in  subsection  (a>  (2)  (B)  or  (C)  in  effect,  the 
corporation  shall  transmit  the  proposed 
schedule.  Its  proposed  effective  date,  and 
the  reasons  for  its  proposal  to  the  Commit- 
tee on  Ways  and  Means  and  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives,  and  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate. 

<2)  The  succeeding  paragraphs  of  this  sub- 
section are  enacted  by  Congress  as  an  exer- 
cise of  the  rulemaking  power  of  the  Senate 
and  the  House  of  Representatives,  respec- 
tively, and  as  such  they  shall  be  deemed  a 
part  cf  the  rules  of  eacli  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  In  that  House  In  the 
case  of  resolutions  described  in  paragraph 
(3) .  They  shall  supersede  other  rules  only  to 
the  extent  that  they  are  Inconsistent  there- 
with. They  are  enacted  with  full  recognition 
of  the  constitutional  right  of  either  House  to 
change  the  rules  (so  far  as  relating  to  the 
procedure  of  that  House)  at  any  time.  In  the 
same  manner  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  that  House. 

(3)  For  the  purpose  of  the  succeeding 
paragraphs  of  this  subjection,  "resolution" 
means  only  a  concurrent  resolution,  the  mat- 
ter after  the  resolving  clause  of  which  is  as 
follows:  "That  the  Congress  favors  the  pro- 
posed revised  coverage  schedule  transmitted 
to  Congress  by  the  Pension  Benefit  Guaranty 

Corporation    on    .",    the    blank    space 

therein  being  filled  with  the  date  on  which 
the  corporation's  message  proposing  the  rate 
was  delivered. 

(4)  A  resolution  shall  be  referred  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  Hou>;e 
of  Representatives  and  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate. 

(6)  If  a  committee  to  which  has  beer. 
r>f erred  a  resolution  has  not  reported  It  be- 
:ore  the  expiration  of  10  calendar  days  after 
its  Introduction,  it  shall  then  (but  not  be- 
fore) be  In  order  to  move  to  discharge  the 
committee  from  further  consideration  of  that 
resolution,  or  to  discharge  the  committee 
from  further  consideration  of  any  other  reso- 
lution vinth  respect  to  the  proposed  adjust- 
ment which  has  been  referred  to  the  com- 
mittee. The  motion  to  discharge  may  be 
made  only  by  a  person  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  proposed  rate),  and  debate  thereon 
shall  be  limited  to  not  more  than  1  hour,  to 
'.;e  divided  equally  between  those  favoring 
fnd  those  opposing  the  resolution.  An 
amendment  to  the  motion  is  not  In  order, 
and  It  is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to 
or  disagreed  to.  If  the  motion  to  discharge 


Is  agreed  to  or  disagreed  to,  the  motion  may 
not  be  renewed,  nor  may  another  motion  to 
discharge  the  committee  be  made  with  re- 
spect to  any  other  resolution  with  respect 
to  the  same  proposed  rate. 

(6)  When  a  committee  has  reported,  or  has 
been  discharged  from  further  consideration 
of  a  resolution,  it  Is  at  any  time  thereafter 
In  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  is  highly  privileged 
and  Is  not  debatable.  An  amendment  to  the 
motion  Is  not  In  order,  and  It  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to.  Debate 
on  the  resolution  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion is  not  In  order,  and  It  Is  not  in  crder 
to  move  to  reconsider  the  vote  by  which  the 
resolution  Is  agreed  to  or  disagreed  to. 

(7)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  the  committee, 
or  the  consideration  of,  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business  shall  be  decided  without  debate. 
Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  to  the  procedure  relating 
to  a  resolution  shall  be  decided  without  de- 
bate. 

PAYMENT    OF    PREMIUMS 

Sec.  4007.  (a)  The  plan  administrator  of 
each  plan  shall  pay  the  premiums  Imposed 
by  the  corporation  under  this  title  with  re- 
spect to  that  plan  when  they  are  due.  Any 
employer  obtaining  contingent  liability  cov- 
erage under  section  4023  shall  pay  the  pre- 
miums imposed  by  the  corporation  under 
that  section  when  due.  Premiums  under  this 
title  are  payable  at  the  time,  and  on  an 
estimated,  advance,  or  other  basis,  as  de- 
termined by  the  corporation.  Premiums  im- 
posed by  this  title  on  the  date  of  enactment 
(applicable  to  that  portion  of  any  plan  year 
during  which  such  date  occurs)  are  f'le 
within  30  days  after  such  date.  Premiums 
imposed  by  this  title  on  the  first  plan  year 
commencing  after  the  date  of  enactment 
of  this  Act  are  due  within  30  days  after 
such  plan  year  commences.  Premiums  shall 
continue  to  accrue  until  a  plan's  assets  are 
distributed  pursuant  to  a  termination  pro- 
cedure, or  until  a  trustee  is  appointed  p'lr- 
suant  to  section  4042.  whichever  is  earlier. 

(b)  If  any  basic  benefit  premium  Is  not 
paid  when  It  Is  due  the  corporation  Is 
authorized  to  assess  a  late  payment  charge 
of  not  more  than  100  percent  of  the  pre- 
mium payment  which  was  not  timely  paid. 
The  preceding  sentence  shall  not  apply  to 
any  payment  of  premium  made  within  60 
days  after  the  date  on  which  payment  Is 
due.  If  before  such  date,  the  plan  admin- 
istrator obtains  a  waiver  from  the  corpora- 
tion based  upon  a  showing  of  substantial 
hardship  arising  from  the  timely  payment 
of  the  premium.  The  corporation  is  author- 
ized to  grant  a  waiver  under  this  subsection 
upon  application  made  by  the  plan  admin- 
istrator, but  the  corporation  may  not  grant 
a  waiver  If  It  appears  that  the  plan  adminis- 
trator win  be  unable  to  pay  the  premium 
within  60  days  after  the  date  on  which  It  is 
due.  If  any  premium  Is  not  paid  by  the  last 
date  prescribed  for  a  payment.  Interest  on 
the  amount  of  such  premium  at  the  rate 
Imposed  under  section  6601(a)  of  .  the 
Internal  Revenue  Code  of  1954  (relating  to 
Interest  on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment  of  tax)  shall 
be  paid  for  the  period  from  such  last  date 
to  the  date  paid. 

(c)  If  any  plan  administrator  falls  to  pay 
a  premium  when  due,   the   corporation  Is 


authorized  to  bring  a  civil  action  In  any 
district  court  of  the  United  States  within 
the  Jurisdiction  of  which  the  plan  assets 
are  located,  the  plan  Is  administered,  or  In 
which  a  defendant  resides  or  Is  found  for  the 
recovery  of  the  amount  of  the  premium 
penalty,  and  Interest,  and  process  may  be 
served  In  any  other  district.  The  district 
courts  of  the  United  States  shall  have  Juris- 
diction over  actions  brought  under  this 
subsection  by  the  corporation  without  re- 
gard to  the  amount  In  controversy. 

(d)  The  corporation  shall  not  cease  to 
guarantee  basic  benefits  on  account  of  the 
failure  of  a  plan  administrator  to  pay  any 
premium  when  due. 

REPORT  BY  THE  CORPORATION 

Sec.  4008.  As  soon  as  practicable  after  the 
close  of  each  fiscal  year  the  corporation  shall 
transmit  to  the  President  and  the  Congress  a 
report  relative  to  the  conduct  of  Its  business 
under  this  title  for  that  fiscal  year.  The  re- 
port shall  Include  financial  statements  set- 
ting forth  the  finances  of  the  corporation  at 
the  end  of  such  fiscal  year  and  the  result  of 
Its  operations  (Including  the  source  and  ap- 
plication of  Its  funds)  for  the  fiscal  year  and 
shall  Include  an  actuarial  evaluation  of  the 
expected  operations  and  status  of  the  funds 
established  under  section  4005  for  the  next 
five  years  (Including  a  detailed  statement  of 
the  actuarial  assumptions  and  methods  used 
In  making  such  evaluation) . 

PORTABILITY    ASSISTANCE 

Sec.  4009.  The  corporation  shall  provide 
advice  and  assistance  to  Individuals  with  re- 
spect to  evaluating  the  economic  desirabil- 
ity of  establishing  individual  retirement  ac- 
counts or  other  forms  of  individual  retire- 
ment savings  for  which  a  deduction  Is  al- 
lowable under  section  219  of  the  Internal 
Revenue  Code  of  1954  and  with  respect  to 
evaluating  the  desirability,  in  particular 
cases,  of  transferring  amounts  representing 
an  employee's  interest  In  a  qualified  plan 
to  such  an  account  upon  the  employee's 
separation  from  service  with  an  employer. 
Subtitle  B — Coverage 
plans  covered 

Sec.  4021.  (a)  Except  as  provided  In  sub- 
section (b).  this  section  applies  to  any  plan 
(Including  successor  plan)  which,  for  a  plan 
year — 

( 1 )  Is  an  employee  pension  benefit  plan 
(as  defined  In  paragraph  (2)  of  section  S 
of    this    Act)    established    or    maintained — 

(A)  by  an  employer  engaged  In  commerce 
or  In  any  Industry  or  activity  affecting  com- 
merce, or 

(B)  by  any  employee  organization,  or 
organization  representing  employees,  en- 
gaged in  commerce  or  in  any  Industry  or 
activity  afTectlng  commerce,  or 

(C)  by  both. 

which  has.  In  practice,  met  the  requirements 
of  part  I  of  subchapter  D  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (as  In 
effect  for  the  preceding  5  plan  years  of  the 
plan)  applicable  to  plans  described  in  para- 
graph (2)  for  the  preceding  5  plan  years;  or 

(2)  is,  or  has  been  determined  by  the  Sec- 
retary of  the  Treasury  to  be.  a  plan  described 
In  section  401(a)  of  the  Internal  Revenue 
Code  of  1954.  or  which  meets,  or  has  been 
determined  by  the  Secretary  of  the  Treasury 
to  meet,  the  requirements  of  section  404(a) 
(2)  of  such  Code. 

For  purpose  of  this  title,  a  successor  plan 
is  considered  to  be  a  continuation  of  a  prede- 
cessor plan.  For  this  purpose,  a  successor 
plan  Is  a  plan  which  covers  a  group  of  em- 
ployees which  Includes  substantially  the  same 
employees  as  a  previously  established  plan, 
and  provides  substantially  the  same  benefits 
as  that  plan  provided. 

(b)  This  section  does  not  apply  to  any 
plan — 

(1)   which  Is  an  Individual  account  plan. 
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as  defined  In  paragraph  (34)  ^f  section  3  of 
this  Act.  f 

(2)  established  and  malAalned  for  its 
employees  by  the  Governmecl  of  the  United 
States,  by  the  government  a  any  State  or 
political  subdivision  thereix,  or  by  any 
agency  or  instrumentality  or  f  ny  of  the  fore- 
going, or  to  which  the  Railroad  Retirement 
Act  of  1935  or  1937  applies  {iid  which  Is  fi- 
nanced by  contributions  reqiired  under  that 
Act,  I 

(3)  which  Is  a  church  pls|i  as  defined  in 
section  414(e)  of  the  Interna  Revenue  Code 
of  1954,  unless  that  plan  ha^made  an  elec- 
tion under  section  410(d)  of  %ich  Code,  and 
has  notified  the  corporation  %n  accordance 
with  procedures  prescribed  bj  the  corpora- 
tion, that  It  wishes  to  have  i  le  provisions 
of  this  part  apply  to  it, 

(4)  (A)  established  and  maj  italned  by  a 
society,  order,  or  association;  described  In 
section  501(c)  (8)  or  (9)  of>  the  Internal 
Revenue  Code  of  1954,  If  no  part  of  the 
contributions  to  or  under  the,  plan  is  made 
by  employers  of  participants  1|    the  plan,  or 

(B)  of  which  a  trust  descril  ed  In  section 
601(c)  (18)  of  such  Code  Is  a  ]  art; 

(5)  which  has  not  at  any  t  me  after  the 
date  of  enactment  of  this  Aci  provided  for 
employer  contributions; 

(6)  which  Is  unfunded  and  t  hlch  is  main- 
tained by  an  employer  primarlj  r  for  the  pur- 
pose of  providing  deferred  coq  pensatlon  for 
a  select  group  of  management  ^  highly  com- 
pensated employees : 

(7)  which  Is  established  aiid  maintained 
outside  of  the  United  States  iprlmarlly  for 
the  benefit  of  Individuals  subsfantlally  all  of 
whom  are  nonresident  aliens; 

(8)  which  is  maintained  bi  an  employer 
solely  for  the  purpose  of  provdlng  benefits 
for  certain  employees  In  excess  of  the  limita- 
tions on  contributions  and  bei  eflts  imposed 
by  section  415  of  the  Internal  levenue  Code 
of  1954  on  plans  to  which  tht  t  section  ap- 
plies, without  regard  to  wheth  r  the  plan  is 
funded,  and,  to  the  extent  thi  t  a  separable 
part  of  a  plan  (as  determine)  by  the  cor- 
poration) maintained  by  am  employer  Is 
maintained  for  such  purpose,  jhat  part  shall 
be  treated  for  purposes  of  thls^ltle,  as  a  sep- 
arate plan  which  is  an  excess  benefit  plan: 

(9)  which  Is  established  anl  maintained 
exclusively  for  substantial  owiirs  as  defined 
in  section  4022(b)  (6) :  1 

(10)  of  an  international  organization  which 
Is  exempt  from  taxation  undeSthe  Interna- 
tional Organizations  Immunltlps  Act; 

(11)  maintained  solely  for  tie  purpose  of 
complying  with  applicable  wol  kmen's  com- 
pensation laws  or  unemployme  it  compensa- 
tion or  disability  insurance  la  rs; 

(12)  which  is  a  defined  bei  efit  plan,  to 
the  extent  that  It  Is  treated  i  \  an  individ- 
ual account  plan  under  parag  aph  (35)  (B) 
of  section  3  of  this  Act;  or 

(13)  established  and  malntaj  led  by  a  pro- 
fessional service  employer  whlc  i  does  not  at 
any  time  after  the  date  of  enae  ;ment  of  this 
Act  have  more  than  25  active  p  irtlclpants  in 
the  plan. 

(c)(1)  For  purposes  of  subse  !tlon  (b)(1), 
the  term  "Individual  account  p  an"  does  not 
Include  a  plan  under  which  a  fi  :ed  benefit  is 
promised  if  the  employer  or  hi  i  representa- 
tive participated  In  the  determl^tlon  of  that 
benefit.  l 

(2)  For  purposes  of  this  ps  -agraph  and 
for  purposes  of  subsection  (b)  ( 13)  — 

(A)  the  term  "professional  service  em- 
ployer" means  any  proprietors)  Ip,  partner- 
ship, corporation,  or  other  assoc  atlon  or  or- 
ganization (1)  owned  or  contn  iled  by  pro- 
fessional Individuals  or  by  ( xocutors  or 
administrators  of  professional  individuals. 
(11)  the  principal  business  of  *hlch  Is  the 
performance  of  professional  sei  vices,  and 

(B)  the  term  "professional  Individuals" 
inchtdes  but  It  not  limited  to  physicians, 
dentists,  chiropractors,  osteopal  hs.  optome- 


trists, other  licensed  practitioners  of  the 
healing  arts  attorneys  at  law,  public  account- 
ants, public  engineers,  architects,  draftsmen, 
actuaries,  psychologists,  social  or  physical 
scientists  and  performing  artists. 

(3)  In  the  case  of  a  plan  established  and 
maintained  by  more  than  one  professional 
service  employer,  the  plan  shall  not  be 
treated  as  a  plan  described  in  subsection  (b) 
(13)  If,  at  any  time  after  the  date  of  en- 
actment of  this  Act  the  plan  has  more  than 
25  active  participants. 

BENEFrrS    GUARANTEED 

Sec.  4022.  (a)  Subject  to  the  limitations 
contained  In  subsection  (b),  the  corporation 
shall  guarantee  the  payment  of  all  nonfor- 
feitable benefits  (other  than  benefits  becom- 
ing nonforfeitable  solely  on  account  of  the 
termination  of  a  r-lan)  under  the  terms  of  a 
plan  which  terminates  at  a  time  when  sec- 
tion 4021  applies  to  It. 

(b)(1)  Except  to  the  extent  provided  in 
psu-agraph  (8)  — 

(A)  no  benefits  provided  by  a  plan  which 
has  been  In  effect  for  less  than  60  months  at 
the  time  the  plan  terminates  shall  be  guar- 
anteed under  this  section,  and 

(B)  any  increase  In  the  amount  of  benefits 
under  a  plan  resulting  from  a  plan  amend- 
ment which  was  made,  or  became  effective, 
whichever  is  later,  within  60  months  before 
the  date  on  which  the  plan  terminates  shall 
be  disregarded. 

(2)  For  purpose  of  this  subsection,  the 
time  a  successor  plan  (within  the  meaning  of 
section  4021(a))  has  been  in  effect  Includes 
the  time  a  previously  established  plan  (with- 
in the  meaning  of  section  4021(a) )  was  in  ef- 
fect. For  purpoeea  of  determining  what  bene- 
fits are  guaranteed  under  this  section  in  the 
case  of  a  plan  to  which  section  4021  does  not 
apply  on  the  day  after  the  date  of  enactment 
of  this  Act,  the  60  month  period  referred  to 
in  paragraph  ( 1 )  shall  be  computed  begin- 
ning on  the  first  date  on  which  such  section 
does  apply  to  the  plan. 

(3)  The  amount  of  monthly  benefits  de- 
scribed in  subsection  (a)  provided  by  a  plan, 
which  are  guaranteed  under  this  section  with 
respect  to  a  participant,  shall  not  have  an 
actuarial  value  which  exceeds  the  actuarial 
value  of  a  monthly  benefit  in  the  form  of  a 
life  anntilty  commencing  at  age  65  equal  to 
the  lesser  of — 

(A)  his  average  monthly  gross  Income 
from  his  employer  during  the  5  consecutive 
calendar  year  period  (or.  If  less,  during  the 
number  of  calendar  years  In  such  period  in 
which  he  actively  participates  In  the  plan) 
during  which  his  gross  Income  from  that  em- 
ployer was  greater  than  during  any  other 
such  period  with  that  employer  determined 
by  dividing  1/12  of  the  sum  of  all  such  gross 
Income  by  the  number  of  such  calendar  years 
In  which  he  had  such  gross  Income,  or 

(B)  $750  multiplied  by  a  fraction,  the 
numerator  cf  which  is  the  contribution  and 
benefit  base  (determined  under  section  230 
of  the  Social  Security  Act)  in  effect  et  the 
time  the  plan  terminates  and  the  denomina- 
tion of  which  is  such  contribution  and  bene- 
fit base  in  effect  In  calendar  year  1974. 
The  provisions  of  this  paragraph  do  not  ap- 
ply to  non-basic  benefits. 

(4)  (A)  The  actuarial  value  of  a  benefit,  for 
purposes  of  this  subsection,  shall  be  deter- 
mined In  accordance  with  regulations  pre- 
scribed by  the  corporation. 

(B)   For  purposes  of  paragraph  (3)  — 

(I)  the  term  "gross  Income"  means 
"earned  Income"  within  the  meaning  of  sec- 
tion 911(b)  of  the  Internal  Revenue  Code  of 
1964  (determined  without  regard  to  any  com- 
munity property  laws) , 

(II)  m  the  case  of  a  participant  in  a 
plan  under  which  contributions  are  made 
by  more  than  one  employer,  amounts  re- 
ceived as  gross  Income  from  any  employer 
under  that  plan  shall  be  aggregated  with 
amounts  received  from  any  other  employer 
under  that  plan  during  the  same  period,  and 


(111)  any  nonbasic  benefit  shall  be  dis- 
regarded. 

(5)  Notwithstanding  paragraph  (3),  no 
person  shall  receive  from  the  corporation 
for  basic  benefits  with  respect  to  a  partici- 
pant an  amount,  or  amounts,  with  an  actu- 
arial value  which  exceeds  a  monthly  benefit 
In  the  form  of  a  life  annuity  commencing  at 
age  65  equal  to  the  amount  determined  un- 
der paragraph  (3)  (B)  at  the  time  of  the  last 
plan  termination. 

(6)  (A)  For  purposes  of  this  title,  the  term 
"substantial  owner"  means  an  individual 
who — 

(i)  owns  the  entire  Interest  in  an  unin- 
corporated trade  or  business, 

(ii)  in  the  case  of  a  partnership,  is  a  part- 
ner who  owns,  directly  or  Indirectly,  more 
than  10  percent  of  either  the  capital  in- 
terest or  the  profits  interest  in  such  part- 
nership, or 

(ill)  in  the  case  of  a  corporation,  owns, 
directly  or  Indirectly,  more  than  10  percent 
in  value  of  either  the  voting  stock  of  that 
corporation  or  all  the  stock  of  that  corpora- 
tion. 

For  purposes  of  clause  (111)  the  constructive 
ownership  rules  of  section  1563(c)  of  the 
Internal  Revenue  Code  of  1954  shall  apply 
(determined  without  regard  to  section 
1563(e)(3)(C)).  For  purposes  of  this  title 
an  individual  Is  also  treated  as  a  substantial 
owner  with  respect  to  a  plan  if,  at  any  time 
within  the  60  months  preceding  the  date  on 
which  the  determination  is  made,  he  was  a 
substantial  owner  under  the  plan. 

(B)  In  the  case  of  a  participant  In  a  plan 
under  which  benefits  have  not  been  increased 
by  reason  of  any  plan  amendments  and  who 
is  covered  by  the  plan  as  a  substantial  owner, 
the  amount  of  benefits  guaranteed  under  thta 
section  shall  not  exceed  the  product  of — 

(I)  a  fraction  (not  to  exceed  1)  the  nu- 
merator of  which  is  the  number  of  years  the 
substantial  owner  was  an  active  participant 
In  the  plan,  and  the  denominator  of  which 
Is  30,  and 

(II)  the  amount  of  the  substantial  owner's 
monthly  benefits  guaranteed  under  subsec- 
tion (a)  (as  limited  under  paragraph  (3)  of 
this  subsection) . 

(C)  In  the  case  of  a  participant  in  a  plan, 
other  than  a  plan  described  in  subparagraph 
(B).  who  is  covered  by  the  plan  as  a  sub- 
stantial owner,  the  amount  of  the  benefit 
guaranteed  under  this  section  shall,  under 
regulations  prescribed  by  the  corporation, 
treat  each  benefit  increase  attributable  to  a 
plan  amendment  as  If  It  were  provided  under 
a  new  plan.  The  benefits  guaranteed  tmder 
this  section  with  respect  to  all  such  amend- 
ments shall  not  exceed  the  amount  which 
would  be  determined  under  subparagraph 
(B)  if  subparagraph  (B)  applied. 

(7)  (A)  No  benefits  accrued  under  a  plan 
after  the  date  on  which  the  Secretary  of  the 
Treasury  Issues  notice  that  he  has  deter- 
mined that  any  trust  which  is  a  part  of  a 
plan  does  not  meet  the  requirements  of  sec- 
tion 401(a)  of  the  Internal  Revenue  Code  of 
1954.  or  that  the  plan  does  not  meet  the  re- 
quirements of  section  404(a)(2)  of  such 
Code,  are  guaranteed  under  this  section  un- 
less such  determination  Is  erroneous.  This 
subparagraph  does  not  apply  if  the  Secretary 
subsequently  Issues  a  notice  that  such  trust 
meets  the  requirements  of  section  401(a)  of 
such  Code  or  that  the  plan  meets  the  re- 
quirements of  section  404(a)  (2)  of  such 
Code  and  If  the  Secretary  determines  that 
the  trust  or  plan  has  taken  action  necessary 
to  meet  such  requirements  during  the  period 
between  the  issuance  of  the  notice  referred 
to  in  the  preceding  sentence  and  the  Issuance 
of  the  notice  referred  to  in  this  sentence. 

(B)  No  benefits  accrued  under  a  plan  af- 
ter the  date  on  which  an  amendment  of  the 
plan  Is  adopted  which  causes  the  Secretary  of 
the  Treasury  to  determine  that  any  trust  un- 
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der  the  plan  has  ceased  to  meet  the  require- 
ments of  section  401(a)  of  the  Internal 
Revenue  Code  of  1954  or  that  the  plan  has 
ceased  to  meet  the  requirements  of  section 
404(a)  (2)  of  such  Code,  are  guaranteed  un- 
der this  section  tinless  such  determination 
is  erroneous.  This  subparagraph  shall  not 
apply  If  the  amendment  is  revoked  as  of 
the  date  it  was  first  effective  or  amended 
to  comply  with  such  requirements. 

(8)  Benefits  described  in  paragraph  (1) 
are  guaranteed  only  to  the  extent  of  the 
greater  of — 

(A)  20  percent  of  the  amount  which,  but 
for  the  fact  that  the  plan  or  amendment 
has  not  been  In  effect  for  60  months  or  more, 
would  be  guaranteed  under  this  section,  or 

(B)  $20  per  month. 

multlpled  by  the  number  of  years  (but  not 
more  than  5)  the  plan  or  amendment,  as  the 
case  may  be.  has  been  in  effect.  In  determin- 
ing how  many  years  a  plan  or  amendment 
has  been  in  effect  for  purposes  of  this  para- 
graph, the  first  12  months  following  the 
date  on  which  the  plan  or  amendment  is 
made  or  first  becomes  effective  (whichever  is 
later)  constitutes  one  year,  and  each  con- 
secutive period  of  12  months  thereafter  con- 
stitutes an  additional  year.  This  paragraph 
does  not  apply  to  benefits  payable  under  a 
plan  unless  the  corporation  finds  substantial 
evidence  that  the  plan  was  terminated  for  a 
reasonable  business  purpose  and  not  for 
the  purpose  of  obtaining  the  payment  of 
benefits  by  the  corporation  under  this  title, 
(c)  The  corporation  Is  authorized  to  guar- 
antee the  payment  of  such  other  classes  of 
benefits  and  to  establish  the  terms  and  con- 
ditions under  which  such  other  classes  of 
benefits  are  guaranteed  as  it  determines  to 
be  appropriate. 

CONTINGENT  lOABILrrT  COVERAGX 

Sec.  4023.  (a)  The  corporation  shall  Insure 
any  employer  who  maintains  or  contributes 
to  or  under  a  plan  to  which  section  4021 
applies  against  the  payment  of  any  liability 
Imposed  on  him  under  subtitle  D  of  this  title 
In  the  event  of  a  termination  of  that  plan. 
The  corporation  may  develop  arrangements 
with  persons  engaged  In  the  {justness  of  pro- 
viding Insurance  under  which  the  insurance 
covertige  described  in  the  preceding  sentence 
could  be  provided  In  whole  or  In  part  by  such 
private  Insurers.  In  developing  such  arrange- 
ments the  corporation  shall  devise  a  system 
under  which  risks  are  equitably  distributed 
between  the  corporation  and  private  Insurers 
with  respect  to  the  classes  of  employers  in- 
sured by  each. 

(b)  The  corporation  Is  authorized  to  pre- 
scribe and  collect  in  such  manner  as  it  deter- 
mines to  be  appropriate  premiums  tat  insur- 
ance offered  under  subsection  (a) .  If  the 
corporation  requires  all  employers  to  which 
this  title  applies  to  purchase  coverage  under 
this  section,  the  provisions  of  section  4007(b) 
and  (c)  apply  to  the  collection  of  premiums 
under  this  section.  The  premiums  shall  be 
determined  by  the  corporation  and  revised 
by  it  from  time  to  time  as  may  be  necessary, 
and  shall  be  chargeable  at  a  rate  sufficient 
to  fund  any  payment  by  the  corporation 
becoming  necessary  under  such  coverage. 

(c)  If  the  corporation  Is,  in  Its  determina- 
tion, able  to  develop  a  satisfactory  arrange- 
ment with  private  Insurers,  within  36  months 
after  the  date  of  enactment  of  this  Act,  to 
carry  out  the  program  of  Insurance  author- 
ized by  this  section  In  whole  or  in  part,  the 
corporation  is  authorized  to  require  em- 
ployers to  elect  coverage  by  such  private  in- 
surance or  by  the  corporation  at  such  times 
and  In  such  manner  as  the  corporation  deter- 
mines necessary. 

(d)  No  payment  may  be  made  by  the  cor- 
poration under  any  insurance  provided  by  it 
under  this  section  unless  the  premiums  on 
such  insurance  have  been  paid  by  the  em- 
ployer and  the  Insurance  has  been  In  effect 
(with  respect  to  any  benefit)  for  more  than 


60  months.  The  corporation  Is  authorized  to 
prescribe  conditions  under  which  no  payment 
will  be  made  by  it  under  any  Insurance  of- 
fered under  this  section  vrtthout  regard  to 
whether  premiums  for  such  Insurance  have 
been  paid. 

(e)  Nothing  in  this  section  precludes  the 
purchase  by  the  employer  of  Insurance  from 
any  other  person,  or  limits  the  circumstances 
under  which  that  Insurance  is  payable,  or  in 
any  way  limits  the  terms  and  conditions  of 
such  insurance,  except  that  the  corporation 
may  prescribe  as  a  condition  precedent  to  the 
purchase  of  such  Insurance  the  payment  of  a 
reinsurance  premium  or  other  reasonable  fee 
under  this  section  determined  by  the  corpo- 
ration to  be  necessary  to  assure  the  liquidity 
and  adequacy  of  any  fund  or  funds  estab- 
lished to  carry  out  the  provisions  of  this 
section. 

(f)  In  carrying  out  its  duties  under  sub- 
section (a)  to  develop  arrangements  with  pri- 
vate Insurers  the  corporation  shall  consider 
as  an  alternative  or  as  a  supplement  to  pri- 
vate Insurance  the  feasibility  of  using  private 
Industry  guarantees,  indemnities,  or  letters 
of  credit. 

SuBTTTLE  C — Terminations 

TERMINATION   BY   PLAN   ADMINISTRATOR 

Sec.  4041.  (a)  Before  the  effective  date  of 
the  termination  of  a  plan,  the  plan  adminis- 
trator shall  file  a  notice  with  the  corporation 
that  the  plan  is  to  be  terminated  on  a  pro- 
posed date  (which  may  not  be  earlier  than 
10  days  after  the  filing  of  the  notice) ,  and  for 
a  period  of  90  days  after  the  proposed  termi- 
nation date  the  plan  administrator  shall  pay 
no  amount  pursuant  to  the  termination 
procedure  of  the  plan  unless,  before  the  ex- 
piration of  such  period,  he  receives  a  notice 
of  sufficiency  under  subsection  (b).  Upon 
receiving  such  a  notice,  the  plan  administra- 
tor may  proceed  with  the  termination  of  the 
plan  In  a  manner  consistent  with  this  sub- 
title. 

(b)  If  the  corporation  determines  that, 
after  application  of  section  4044,  the  assets 
held  under  the  plan  are  sufficient  to  dis- 
charge when  due  all  obligations  of  the  plan 
with  respect  to  basic  benefits,  it  shall  notify 
the  plan  administrator  of  such  determina- 
tion as  soon  as  practicable. 

(c)  If,  within  such  90-day  period,  the  cor- 
poration finds  that  it  is  unable  to  determine 
that.  If  the  assets  of  the  plan  are  allocated 
in  accordance  with  the  provisions  of  section 
4044,  the  assets  held  under  the  plan  are  suf- 
ficient to  discharge  when  due  all  obligations 
of  the  plan  with  respect  to  basic  benefits,  it 
shall  notify  the  plan  administrator  within 
such  90-day  period  of  that  finding.  When  the 
corporation  Issues  a  notice  under  this  s\ib- 
sectlon,  It  shall  commence  proceedings  in 
accordance  with  the  provisions  of  section 
4042.  Upon  receiving  a  notice  under  this  sub- 
section, the  plan  administrator  shall  refrain 
from  taking  any  action  under  the  proposed 
termination. 

(d)  The  corporation  and  the  plan  ad- 
ministrator may  agree  to  extend  the  90-day 
period  provided  by  this  section  by  a  written 
agreement  signed  by  the  corporation  and  the 
plan  administrator  before  the  expiration  of 
the  90-day  period,  or  the  corporation  may 
apply  to  an  appropriate  court  (as  defined 
in  section  4042(g))  for  an  order  extending 
the  90-day  period  provided  by  this  section. 
The  90-day  period  shall  be  extended  as  pro- 
vided in  the  agreement  or  in  any  court 
order  obtained  by  the  corporation.  The  90- 
day  period  may  be  further  extended  by  sub- 
sequent written  agreements  signed  by  the 
corporation  and  the  plan  administrator  made 
before  the  expiration  of  a  previously  agreed 
upon  extension  of  the  90-day  period,  or  by 
subsequent  order  of  the  court.  Any  extension 
may  be  made  upon  such  terms  and  condi- 
tions (Including  the  payment  of  benefits) 
as  are  agreed  upon  by  the  corporation  and 
the  plan  administrator  or  as  specified  in  the 
court  order. 


(e)  If,  after  the  plan  administrator  baa 
begun  to  terminate  the  plan  as  authorized 
by  this  section,  the  corporation  or  the  plan 
administrator  finds  that  the  plan  is  unable, 
or  will  be  unable,  to  pay  basic  benefits  when 
due,  the  plan  administrator  shall  notify  the 
corporation  of  such  finding  as  soon  as  prac- 
ticable thereafter.  If  the  corporation  makes 
such  a  finding  or  concurs  with  the  finding 
of  the  plan  adtninlstrator,  it  shall  Institute 
appropriate  proceedings  under  section  4042. 
The  plan  administrator  terminating  a  plan 
shall  furnish  such  reports  to  the  corporation 
as  it  may  require  for  purposes  of  its  duties 
under  this  section. 

(f)  For  purposes  of  subsection  (a),  a  plan 
with  respect  to  which  basic  benefits  are 
guaranteed  shall  be  treated  as  terminated 
upon  the  adoption  of  an  amendment  to 
such  plan,  if,  after  giving  effect  to  such 
amendment,  the  plan  is  a  plan  described  in 
section  4021(b)  (1). 

(g)  Notwithstanding  any  other  provision 
of  this  title,  a  plan  administrator  or  the  cor- 
poration may  petition  the  appropriate  court 
for  the  appointment  of  a  trustee  In  accord- 
ance with  the  provisions  of  section  4042  if 
the  interests  of  the  participants  and  bene- 
ficiaries would  be  better  served  by  the  ap- 
pointment of  the  trustee. 

TERMINATION    BY    CORPORATION 

Sec.  4042.  (a)  The  corporation  may  Insti- 
tute proceedings  under  this  section  to  term- 
inate a  plan  whenever  It  determines  that — 

(1)  the  plan  has  not  met  the  minimum 
funding  standard  required  under  section  412 
of  the  Internal  Revenue  Code  of  1954.  or 
has  been  notified  by  the  Secretary  of  the 
Treasury  that  a  notice  of  deficiency  under 
section  6212  of  such  Code  has  been  mailed 
with  respect  to  the  tax  imposed  under  section 
4971(a)  of  such  Code. 

(2)  the  plan  Is  unable  to  pay  benefits  when 
due, 

(3)  the  reportable  event  described  in  sec- 
tion 4043(b)  (7)  has  occurred,  or 

(4)  the  possible  long-run  loss  of  the  cor- 
poration with  respect  to  the  plan  may  reason- 
ably be  expected  to  Increase  unreasonably  if 
the  plan  Is  not  terminated. 

The  corporation  may  prescribe  a  simplified 
procedure  to  follow  In  terminating  small 
plans  as  long  as  that  procedure  Includes  sub- 
stantial safeguards  for  the  rights  of  the  par- 
ticipants and  beneficiaries  under  the  plans, 
and  for  the  employers  who  maintain  such 
plans  (including  the  requirement  for  a  covirt 
decree  under  subsection  (c)).  The  corpora- 
tion Is  authorized  to  pool  the  assets  of  such 
small  plans  for  purposes  of  administration 
and  such  other  purposes,  not  inconsistent 
with  its  duties  to  the  plan  participants  and 
the  employer  maintaining  the  plan  under 
this  title,  as  It  determines  to  be  required  for 
the  efficient  administration  of  this  title. 

(b)  Whenever  the  corporation  makes  a  de- 
termination under  subsection  (a)  with  re- 
spect to  a  plan  If  may.  upon  notice  to  the 
plan,  apply  to  the  appropriate  United  States 
district  court  for  the  appointment  of  a 
trustee  to  administer  the  plan  with  respect  to 
which  the  determination  is  made  pending 
the  issuance  of  a  degree  under  subsection  (c) 
ordering  the  termination  erf  the  plan.  If  with- 
in 3  business  days  after  the  filing  of  an 
application  under  this  subsection,  or  such 
other  period  as  the  court  may  order,  the  ad- 
ministrator of  the  plan  consents  to  the  ap- 
pointment of  a  trustee,  or  falls  to  show 
why  a  trustee  should  not  be  appointed,  the 
court  may  grant  the  application  and  appoint 
a  trustee  to  administer  the  plan  in  accord- 
ance with  its  terms  until  the  corporation  de- 
termines that  the  plan  should  be  terminated 
or  that  termination  Is  unnecessary.  The  cor- 
poration may  request  that  it  be  appointed  as 
trustee  of  a  plan  in  any  case. 

(c)  If  the  corporation  has  Issued  a  notice 
under  this  section  to  a  plan  administrator 
and  (whether  or  not  a  trustee  has  been  ap- 
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pointed  under  subsection  (b);  has  deter- 
mined that  the  plan  Bhould  be  1  irmlnated,  It 
mav,  upon  notice  to  the  plan  a  Imlnistrator, 
apply  to  the  appropriate  Unite  i  States  dis- 
trict court  for  a  decree  adjudlca  ing  that  the 
plan  must  be  terminated  In  ore  ;r  to  protect 
the  Interests  of  the  participants  and  to  avoid 
any  further  deterioration  of  he  financial 
condition  of  the  plan  or  any  fui  her  Increase 
in  the  llabUlty  of  the  fund.  If  tli  s  trustee  ap- 
pointed under  subsection  (b)  d  sagrees  with 
the  determination  of  the  corpq  ation  under 
the  preceding  sentence  he  may  intervene  In 
the  proceeding  relating  to  the  aiX)licatlon  for 
the  decree,  or  make  appllcatl&i  for  such 
decree  himself.  Upon  granting  1  decree  for 
which  the  corporation  or  trustee  bos  applied 
under  this  subsection  the  cour  ;  shall  au- 
thorize the  trustee  appointed  ur  ler  subsec- 
tion (b)  (or  appoint  a  trustee  If  me  has  not 
been  appointed  under  such  sub  ectlon  and 
authorize  him)  to  terminate  the  plan  in  ac- 
cordance with  the  provisions  of  t  ils  subtitle. 
If  the  corporation  and  the  plan  aC  nlnlstrator 
agree  that  a  plan  should  be  tern  Inated  and 
agree  to  the  appointment  of  a  ti  istee  with- 
out proceeding  In  accordance  v  1th  the  re- 
quirements of  this  subsection  other  than 
this  sentence)  the  trustee  sha  1  have  the 
power  described  In  subsection  (d  (1)  and,  In 
addition  to  any  other  duties  imf  osed  on  the 
trustee  under  law  or  by  agreem  nt  between 
the  corporation  and  the  plan  ac  mlnlstrator, 
the  trustee  Is  subject  to  the  dut!  ss  described 
In  subsection  (d)  (3) .  Whenever  i  trustee  ap- 
pointed under  this  title  Is  open  ting  a  plan 
with  discretion  as  to  the  date  ipon  which 
final  distribution  of  the  assets  li  to  be  com- 
menced, the  trustee  shall  notify  ;he  corpora- 
tion at  least  10  days  before  the  di  te  on  which 
he  proposes  to  commence  such  Ustrlbutlon. 
(d)(1)(A)  A  trustee  appoints  1  under  sub- 
section (b)  shall  have  the  power  - 

(I)  to  do  any  act  authorized  by  the  plan 
or  this  title  to  be  done  by  the  ilan  admin- 
istrator or  any  trustee  of  the  plai  ; 

(II)  to  require  the  transfer  ol  all  (or  any 
part)  of  the  assets  and  records  of  the  plan 
to  himself  as  trustee:  ] 

(III)  to  Invest  any  assets  of  thaplan  which 
ha  holds  In  accordance  with  thk  provisions 
of  the  plan,  regulations  of  the  corporation, 
and  applicable  rules  of  law;         1 

(Iv)  to  limit  payment  of  benetlts  under  the 
plan  to  basic  benefits  or  to  contloue  payment 
of  some  or  all  of  the  benefits  Jwhlch  were 
being  paid  prior  to  his  appointment;   and 

(V)  to  do  such  other  acts  aa  he  deems 
necessary  to  continue  operation  jof  the  plan 
without  Increasing  the  potential  liability  of 
the  corporation.  If  such  acts  nmy  be  done 
tinder  the  provisions  of  the  planJ 
If  the  court  to  which  appUcat  on  Is  made 
under  subsection  (c)  dismisses  ;he  applica- 
tion with  prejudice,  or  If  the  corporation 
falls  to  apply  for  a  decree  unde  •  subsection 
(c)  within  30  days  after  the  da  «  on  which 
the  trustee  Is  appointed  unde  subsection 
(b),  the  trustee  shall  transfer  a  I  assets  and 
records  of  the  plan  held  by  hlw  to  the  plan 
administrator  within  3  buslnee  >  days  after 
such  dismissal  or  the  explratloB  of  such  30- 
day  period,  and  shall  not  be  llabl  i  to  the  plan 
or  any  other  person  for  his  ac!  3  as  trustee 
except  for  willful  misconduct.  01  for  conduct 
In  violation  of  the  provisions  ^  f  part  4  of 
subpart  B  of  title  I  of  this  Ac  (except  as 
provided  In  subsection  (d)  (1)  (/  )  (v) ).  The 
30-day  period  referred  to  in  tHls  subpi 
graph  may  be  extended  as  provK  ed  by  agree- 
ment between  the  plan  admlr  Istrator  and 
the  corporation  or  by  court  oi^er  obtained 
by  the  corporation. 

(B)  If  the  court  to  which  a] 
Is  made  under  subsection  (c)  l!  sues  the  de- 
cree requested  In  such  appllcat  on.  In  addi- 
tion to  the  powers  described 
graph  (A),  the  trustee  sha^  have  the 
power— 

(I)   to  pay  benefits  under  th^  1 
cordance   with   the   allocation   1  equlrements 
of  section  4044; 


(II)  to  collect  for  the  plan  any  amounts 
due  the  plar.; 

(III)  to  receive  any  payment  made  by  the 
corporation  to  the  plan  under  this  title: 

(Iv)  to  commence,  prosecute,  or  defend 
on  behalf  of  tlie  plan  any  suit  or  proceed- 
ing involving  the  plan,  except  to  the  extent 
that  the  corporation  is  an  adverse  party  In 
a  suit  or  proceeding; 

(V)  to  issue,  publish,  or  file  such  notices, 
statements,  and  reports  as  may  be  required 
by  the  corporation  or  any  order  of  the  court; 

( vl )   to  liquidate  the  plan  assets; 

(vll)  to  recover  payments  under  section 
40451a);  and 

(vlll)  to  do  such  other  acts  as  may  be 
necessary  to  comply  with  this  title  or  any 
order  of  the  court  and  to  protect  the  Inter- 
ests of  plan  participants  and  beneficiaries. 

(2)  As  soon  as  practicable  after  his  ap- 
pointment, the  trustee  shall  give  notice  to 
Interested  parties  of  the  Institution  of  pro- 
ceedings under  this  title  to  determine  wheth- 
er the  plan  should  be  terminated  or  to  ter- 
minate the  plan,  whichever  Is  applicable. 
For  purposes  of  this  paragraph,  the  term 
"Interested  party"  means — 

(A)  the  plan  administrator, 

(B)  each  participant  In  the  plan  and  each 
beneficiary  of  a  deceased  participant,  and 

(C)  each  employer  who  may  be  subject 
to  liability  under  section  4062,  4063,  or  4064. 

(3)  Except  to  the  extent  Inconsistent  with 
the  provisions  of  this  Act,  or  as  may  be  other- 
wise ordered  by  the  court,  a  trustee  ap- 
pointed under  this  section  shall  be  subject 
to  the  same  duties  as  a  trustee  appointed  un- 
der section  47  of  the  Bankruptcy  Act.  and 
shall  be,  with  respect  to  the  plan,  a  fiduciary 
Within  the  meaning  of  paragraph  (21)  of 
section  3  of  this  Act  and  under  section  4976 
(e)  of  the  Internal  Revenue  Code  of  1954 
(except  to  the  extent  that  the  provisions  of 
this  Utle  are  Inconsistent  with  the  require- 
ments applicable  under  part  4  of  subtitle  B 
of  title  I  of  this  Act  and  of  such  section 
4976) . 

(e)  An  application  by  the  corporation  un- 
der this  section  may  be  filed  notwithstanding 
the  pendency  In  the  same  or  any  other  court 
of  any  bankruptcy,  mortgage  foreclosure,  or 
equity  receivership  proceeding,  or  any  pro- 
ceeding to  reorganize,  conserve,  or  liquidate 
such  plan  or  Its  property,  or  any  proceeding 
to  enforce  a  lien  against  property  of  the  plan. 

(f)  Upon  the  filing  of  an  application  for 
the  appointment  of  a  trustee  or  the  Issuance 
of  a  decree  under  this  section,  the  court  to 
which  an  application  Is  made  shall  have 
exclusive  Jurisdiction  of  the  plan  Involved 
and  Its  property  wherever  located  with  the 
powers,  to  the  extent  consistent  with  the 
purposes  of  this  section  of  a  court  of  bank- 
ruptcy and  of  a  court  in  a  proceeding  under 
chapter  X  of  the  Bankruptcy  Act.  Pending 
an  adjudication  under  subsection  (c)  such 
court  shall  stay,  and  upon  appointment  by 
it  of  a  trustee,  as  provided  In  this  section 
such  court  shall  continue  the  stay  of,  any 
pending  bankruptcy,  mortgage  foreclosm-e, 
equity  receivership,  or  other  proceeding  to 
reorganize,  conserve,  or  liquidate  the  plan 
or  Its  property  and  any  other  suit  against 
any  receiver,  conservator,  or  trustee  of  the 
plan  or  its  property.  Pending  such  adjudica- 
tion and  upon  the  appointment  by  it  of  such 
trustee,  the  court  may  stay  any  proceeding  to 
enforce  a  lien  against  property  of  the  plan  or 
any  other   suit   against   the   plan. 

(g)  An  action  under  this  subsection  may 
be  brought  In  the  Judicial  district  where  the 
plan  administrator  resides  or  does  business 
or  where  any  asset  of  the  plan  Is  situated. 
A  district  court  In  which  such  action  Is 
brought  may  Issue  process  with  respect  to 
such  action  In  any  other  Judicial  district. 

(h)  (1)  The  amount  of  compensation  paid 
to  each  trustee  appointed  under  the  provi- 
sions of  this  title  shall  require  the  prior 
approval  of  the  corporation,  and,  In  the  case 


of  a  trustee  appointed  by  a  court,  the  consent 
of  that  court. 

(2)  Trustees  shall  appoint,  retain,  and 
compensate  accountants,  actuaries,  and  other 
professional  service  personnel  In  accordance 
with  regulations  prescribed  by  the  corpora- 
tion. 

REPORTABLE    EVENTS 

Sec.  4043.  (a)  Within  30  days  after  the 
plan  administrator  knows  or  has  reason  to 
know  that  a  reportable  event  described  in 
subsection  (b)  has  occurred,  he  shall  notify 
the  corporation  that  such  event  has  occurred. 
The  corporation  Is  authorized  to  waive  the 
requirement  of  the  preceding  sentence  with 
respect  to  any  or  all  reportable  events  with 
respect  to  any  plan,  and  to  require  the  notl- 
flcatlon  to  be  made  by  Including  the  event 
In  the  annual  report  made  by  the  plan. 
Whenever  an  employer  making  contributions 
under  a  plan  to  which  section  4021  applies 
knows  or  has  reason  to  know  that  a  report- 
able event  has  occurred  he  shall  notify  the 
plan  administrator  Immediately. 

(b)  For  purposes  of  this  section  a  report- 
able event  occurs — 

(1)  when  the  Secretary  of  the  Treasury 
Issues  notice  that  a  plan  has  ceased  to  be 
a  plan  described  In  section  4031(a)(2),  or 
when  the  Secretary  of  Labor  determines  the 
plan  Is  not  In  compliance  with  title  I  of  this 
Act; 

(2)  when  an  amendment  of  the  plan  Is 
adopted  If,  under  the  amendment,  the  bene- 
fit payable  with  respect  to  any  participant 
may  be  decreased; 

(3)  when  the  number  of  active  participants 
Is  less  than  80  percent  of  the  number  of  such 
participants  at  the  beginning  of  the  plan 
year,  or  Is  less  than  75  percent  of  the  number 
of  such  participants  at  the  beginning  of  the 
previous  plan  year; 

(4)  when  the  Secretary  of  the  Treasury 
determines  that  there  has  been  a  termina- 
tion or  partial  termination  of  the  plan  within 
the  meaning  of  section  411(d)(3)  of  the 
Internal  Revenue  Code  of  1954,  but  the  oc- 
currence of  such  a  termination  or  partial 
termination  does  not,  by  Itself,  constitute  or 
require  a  termination  of  a  plan  under  this 
title; 

(5)  when  the  plan  falls  to  meet  the  mini- 
mum funding  standards  under  section  412  of 
of  such  Code  ( without  regard  to  whether  the 
plan  is  a  plan  described  In  section  4021  (a) 
(2)  of  this  Act)  or  under  section  302  of  this 
Act; 

(6)  when  the  plan  Is  unable  to  pay  bene- 
fits thereunder  when  due; 

(7)  when  there  Is  a  distribution  imder  the 
plan  to  a  participant  who  Is  a  substantial 
owner  as  defined  In  section  4022(b)  (6)  If — 

(A)  such  distribution  has  a  value  of 
$10,000  or  more: 

(B)  such  distribution  Is  not  made  by  rea- 
son of  the  death  of  the  participant:  and 

(C)  immediately  after  the  distribution,  the 
plan  has  nonforfeitable  benefits  which  are 
not  funded; 

(8)  when  a  plan  merges,  consolidates,  or 
transfers  Its  assets  under  section  208  of  this 
Act,  or  when  an  alternative  method  of  com- 
pliance Is  prescribed  by  the  Secretary  of 
Labor  under  section  110  of  this  Act;  or 

(9)  when  any  other  event  occurs  which 
the  corporation  determines  may  be  Indica- 
tive of  a  need  to  terminate  the  plan. 

For  purposes  of  paragraph  (7),  all  distribu- 
tions to  a  participant  within  any  24  month 
period  are  treated  as  a  single  distribution. 

(c)  The  Secretary  of  the  Treasury  shall 
notify  the  corporation — 

( 1 )  whenever  a  reportable  event  described 
In  paragraph  (1),  (4),  or  (5)  of  subsection 
(b)  occurs,  or 

(2)  whenever  any  other  event  occurs  which 
the  Secretary  of  the  Treasury  believes  Indi- 
cates that  the  plan  may  not  be  sound. 

(d)  The  Secretary  of  Labor  shall  notify  the 
corporation — 

(1)   whenever  a  reportable  event  described 
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In  paragraph   (1).  (5),  or   (8)   of  subsection 

(b)  occurs,  or 

(2)  whenever  any  other  event  occurs 
which  the  Secretary  of  Labor  believes  Indi- 
cates that  the  plan  may  not  be  sound. 

ALLOCATION  OW  ASSETS 

Sec.  4044.  (a)  In  the  case  of  the  termtaa- 
tlon  of  a  defined  benefit  plan,  the  plan  ad- 
ministrator shall  allocate  the  assets  of  the 
plan  (available  to  provide  benefits)  among 
the  participants  and  beneficiaries  of  the  plan 
In  the  following  order: 

( 1 )  First,  to  that  portion  of  each  individ- 
ual's accrued  benefit  which  Is  derived  from 
the  participant's  contributions  to  the  plan 
which  were  not  mandatory  contributions. 

(2)  Second,  to  that  portion  of  each  In- 
dividual's accrued  benefit  which  is  derived 
from  the  participant's  mandatory  contribu- 
tions. 

(3)  Third,  In  the  case  of  benefits  payable 
as  an  annuity — 

(A)  In  the  case  of  the  benefit  of  a  partic- 
ipant or  beneficiary  which  was  In  pay  status 
as  of  the  beginning  of  the  3-year  period  end- 
ing on  the  termination  date  of  the  plan,  to 
each  such  benefit,  based  on  the  provisions  of 
the  plan  (as  In  effect  during  the  5-year 
period  ending  on  such  date)  under  which 
such  benefit  would  be  the  least. 

(B)  In  the  case  of  a  participant's  or  bene- 
ficiary's benefit  (other  than  a  benefit  de- 
scribed In  subparagraph  (A))  which  would 
have  been  In  pay  status  as  of  the  beginning 
of  such  3-year  period  If  the  participant  had 
retired  prior  to  the  beginning  of  the  3-year 
period  and  if  his  benefits  ha-"  commenced  (In 
the  normal  form  of  annuity  under  the  plan) 
as  of  the  beginning  of  such  period,  to  each 
such  benefit  based  on  the  provisions  of  the 
plan  (as  in  effect  during  the  B-year  period 
ending  on  such  date)  under  which  such  bene- 
fit would  be  the  least. 

For  ptirposes  of  subparagraph  (A),  the  low- 
est benefit  In  pay  status  during  a  3-year 
period  shall  be  considered  the  benefit  in  pay 
status  for  such  period. 

(4)  Fourth— 

(A)  to  all  other  benefits  (If  any)  of  indi- 
viduals under  the  plan  guaranteed  under 
this  title  (determined  without  regard  to  sec- 
tion 4022(b)  (5) ),  and 

(B)  to  the  additional  benefits  (If  any) 
which  would  be  determined  under  subpara- 
graph (A)  If  section  4022(b)  (6)  did  not 
apply. 

For  purposes  of  this  paragraph,  section  4021 
shall  be  applied  without  regard  to  subsection 

(c)  thereof. 

(5)  Fifth,  to  all  other  nonforfeitable  bene- 
fits under  the  plan. 

(6)  Sixth,  to  all  other  benefits  under  the 
plan. 

(b)  For  purposes  of  subsection  (a)  — 

(1)  The  amount  allocated  under  any  para- 
graph of  subsection  (a)  with  respect  to  any 
benefit  shall  be  properly  adjusted  for  any 
allocation  of  assets  with  respect  to  that  bene- 
fit under  a  prior  paragraph  of  subsection  (a) . 

(2)  If  the  assets  available  for  allocation 
under  any  paragraph  of  subsection  (a)  (olher 
than  paragraphs  (5)  and  (6) )  are  Insufficient 
to  satisfy  in  full  the  benefits  of  all  Individ- 
uals which  are  described  In  that  paragraph, 
the  assets  shall  be  allocated  pro  rata  among 
such  Individuals  on  the  basis  of  the  present 
value  (as  of  the  termination  date)  of  their 
respective  benefits  described  in  that  para- 
graph. 

(3)  This  paragraph  applies  If  the  assets 
available  for  allocation  under  paragraph  (5) 
of  subsection  (a)  are  not  sufficient  to  satisfy 
In  full  the  benefits  of  individuals  described 
in  that  paragraph. 

(A)  If  this  paragraph  applies,  except  as 
provided  In  subparagraph  (B).  the  assets 
shall  be  allocated  to  the  benefits  of  Individ- 
uals described  In  such  paragraph  (5)  on  the 
basis  of  the  benefits  of  individuals  which 
would  have  been  described  In  such  paragraph 


(5)  under  the  plan  as  in  effect  at  the  begin- 
ning of  the  5-year  period  ending  on  the  date 
of  plan  termlnailon. 

(B)  If  the  assets  available  for  allocation 
under  subparagraph  (A)  are  sufficient  to  sat- 
isfy in  full  the  benefits  described  in  such 
subparagraph  (without  regard  to  this  sub- 
paragraph), then  for  purposes  of  subpira- 
graph  (A),  benefits  of  Individuals  described 
In  such  subparagraph  shall  be  determined  on 
the  basis  of  the  plan  as  amended  by  the  most 
recent  plan  amendment  effective  during  such 
5-year  period  under  which  the  assets  avail- 
able for  allocation  are  sufficient  to  satisfy  \n 
full  the  benefits  of  individuals  described  in 
subparagraph  (A)  and  any  assets  remaining 
to  be  allocated  under  such  subparagraph 
shall  be  allocated  under  subparagraph  1 A )  on 
the  basis  of  the  plan  as  amended  by  the  next 
succeeding  plan  amendment  effective  dur- 
ing such  period. 

(4)  If  the  Secretary  of  the  Treasury  deter- 
mines that  the  allocation  made  pursuant  to 
this  section  (without  regard  to  this  para- 
graph) results  In  discrimination  prohibited 
by  section  401  (a)  (4)  of  the  Internal  Revenue 
Code  of  1954  then,  if  required  to  prevent  the 
disqualification  of  the  plan  (or  any  trust 
under  the  plan)  under  section  4401(a), 
403(a).  or  405(a)  of  such  Code,  the  as.sets 
allocated  under  subsection  (a)(4)(B),  (a) 
(5),  and  (a)(6)  shall  be  reallocated  to  the 
extent  necessary  to  avoid  such  discrimina- 
tion. 

(5)  The  term  "mandatory  contributions" 
means  amounts  contributed  to  the  plan  by  a 
participant  which  are  required  as  a  condition 
of  employment  as  a  condition  of  participa- 
tion in  such  Dlan.  or  as  a  condition  of  ob- 
taining benefits  under  the  plan  attributable 
to  employer  contributions.  For  this  purpose 
the  total  amount  of  mandatory  contributions 
of  a  participant  Is  the  amount  of  such  con- 
tributions reduced  (but  not  below  zero)  by 
the  sum  of  the  amounts  paid  or  distributed 
to  him  under  the  plan  before  Its  termination. 

(6)  A  plan  may  establish  subclasses  and 
categories  within  the  classes  described  in 
paragraphs    (1)    through    (6)    of  subsection 

(a)  in  accordance  with  regulations  prescribed 
by  the  corporation. 

(c)  Any  Increase  or  decrease  in  the  value 
of  the  assets  of  a  plan  occurring  during  the 
period  beginning  on  the  later  of  (1)  the  date 
a  trustee  Is  appointed  under  section  4042 

(b)  or  (2)  the  date  on  which  the  plan  Is 
terminated  Is  to  be  allocated  between  the 
plan  and  the  corporation  In  the  manner  de- 
termined by  the  court  (In  the  case  of  a  court- 
appointed  trustee)  or  as  agreed  upon  by  the 
corporation  and  the  plan  administrator  In 
any  other  case.  Any  mcrease  or  decrease  In 
the  value  of  the  assets  of  a  plan  occtirrlng 
after  the  date  on  which  the  plan  Is  terminat- 
ed shall  be  credited  to  or  suffered  by  the 
corporation. 

(d)  ( 1 )  Any  residual  assets  of  a  plan  may  be 
distributed  to  the  employer  If — 

(A)  all  liabilities  of  the  plan  to  partici- 
pants and  their  beneficiaries  have  been  sat- 
isfied. 

(B)  the  distribution  does  not  contravene 
any  provision  of  law,  and 

(C)  the  plan  provides  for  such  a  distribu- 
tion In  these  circumstances. 

(2)  Notwithstanding  the  provisions  of  par- 
agraph ( 1) ,  If  any  assets  of  the  plan  attribut- 
able to  employee  contributions  remain  after 
all  liabilities  of  the  plan  to  participants  and 
their  beneficiaries  have  been  satisfied,  such 
assets  shall  be  equitably  distributed  to  the 
employees  who  made  such  contributions 
(or  their  beneficiaries)  In  accordance  with 
their  rate  of  contributions. 

RECAPTURE  OF  CERTAIN  PATMENTS 

Sec.  4045.  (a)  Except  as  provided  In  sub- 
section (c) ,  the  trustee  Is  authorized  to 
recover  for  the  benefit  of  a  plan  from  a  par- 
ticipant the  recoverable  amount  (as  defined 
In  subsection  (b) )  of  all  payments  from  the 
plan  to  him  which  commenced  within  the 


3-year  period  immediately  preceding  the  time 
the  plan  is  terminated. 

(b)  For  purposes  of  subsection  (a)  the  re- 
coverable amount  is  the  excess  of  the  amount 
determmed  vmder  paragraph  (1)  over  the 
amount  determined  under  paragraph  (2). 

(1)  The  amount  determined  under  this 
paragraph  is  the  sum  of  the  amount  of  the 
actual  payments  received  by  the  participant 
within  the  3-year  period. 

(2)  The  amount  determined  under  this 
paragraph  is  the  sum  of  — 

(A)  the  sum  of  the  amount  such  partici- 
pant would  have  received  during  each  con- 
secutive 12-moiith  period  within  the  3  years 
If  the  participant  received  the  benefit  in  the 
form  described  in  paragraph  (3), 

(B)  the  sum  for  each  of  the  consecutive 
12-month  periods  of  the  lesser  of — 

(1)  the  excess,  If  any.  of  $10,000  over  the 
benefit  In  the  form  described  in  paragraph 
(3),  or 

(11)  the  excess  of  the  actual  payment,  if 
any,  over  the  benefit  In  the  form  described 
In  paragraph  (3),  and 

(C)  the  present  value  at  the  time  of  term- 
ination of  the  partlcU)ant'8  future  benefits 
guaranteed  under  this  title  as  If  the  bene- 
fits conamenced  In  the  form  described  In 
paragarpb  (3). 

(3)  The  form  of  benefit  for  purposes  of 
this  subsection  shall  be  the  monthly  benefit 
the  participant  would  have  received  during 
the  consecutive  12-month  period.  If  he  had 
elected  at  the  time  of  the  first  payment  made 
during  the  3-year  period,  to  receive  his  in- 
terest In  the  plan  as  a  monthly  benefit  In 
the  form  of  a  life  annuity  commencing  at  the 
time  of  such  first  payment. 

(c)  (1)  In  the  event  of  a  distribution  de- 
scribed In  section  4043(b)  (7)  the  3-year  pe- 
riod referred  to  in  subsection  (b)  shall  not 
end  sooner  than  the  date  on  which  the  cor- 
poration Is  notified  of  the  distribution. 

(2)  The  trustee  shall  not  recover  any  pay- 
ment made  from  a  plan  after  or  on  account 
of  the  death  of  a  participant,  or  to  a  partici- 
pant who  Is  disabled  (within  the  meaning  of 
section  72 (m)  (7)  of  the  Internal  Revenue 
Code  of  1954) . 

(3)  The  corporation  Is  authorized  to  waU'e, 
In  whole  or  In  part,  the  recovery  of  any 
amount  which  the  trustee  Is  authorized  to 
recover  for  the  benefit  of  a  plan  vmder  this 
section  In  any  case  In  which  it  determines 
that  substantial  economic  hardship  would 
result  to  the  participant  or  his  beneficiaries 
from  whom  such  amount  is  recoverable. 

REPORTS    TO    TRUSTEE 

Sec  4046.  The  corporation  and  the  plan  ad- 
ministrator of  any  plan  to  be  terminated 
under  this  subtitle  shall  furnish  to  the 
trustee  such  Information  as  the  corporation 
or  the  plan  administrator  has  and.  to  the 
extent   practicable,    can    obtain    regarding — 

(1)  the  amount  of  benefits  payable  with 
respect  to  each  participant  under  a  plan  to 
be  terminated, 

(2)  the  amount  of  benefits  guaranteed  un- 
der section  4022  which  are  payable  with  re- 
spect to  each  participant  In  the  plan. 

(3)  the  present  value,  as  of  the  time  of 
termination,  of  the  aggregate  amount  of 
benefits  payable  under  section  4022  (deter- 
mined without  regard  to  section  4022(b)  (5) ) . 

(4)  the  fair  market  value  of  the  assets  of 
the  plan  at  the  time  of  termination. 

(5)  the  computations  under  section  4044. 
and  all  actuarial  assumptions  under  which 
the  Items  described  In  paragraphs  (1) 
through  (4)  were  computed,  and 

(6)  any  other  Information  with  respect 
to  the  plan  the  trustee  may  require  In  order 
to  terminate  the  plan. 

RESTORATION    OP   PLANS 

Sec.  4047.  Whenever  the  corporation  deter- 
mtoes  that  a  plan  which  Is  to  be  terminated, 
or  which  Is  In  the  process  of  being  termi- 
nated, under  this  subtitle  should  not  be 
terminated  as  a  result  of  such  circumstances 
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as  the  corporation  determines  to  be  rele- 
vant, the  corporation  Is  author!  led  to  cease 
any  activities  undertaken  to  te  mlnate  the 
plan,  and  to  take  whatever  acti  )n  Is  neces- 
sary and  within  Its  power  to  resi  )re  the  plan 
to  Us  status  prior  to  the  deternri  nation  that 
the  plan  was  to  be  terminated,  [n  the  case 
of  a  plan  which  has  been  termli  lated  under 
section  4042  the  corporation  U  authorized 
In  any  such  case  In  which  the.  corporation 
determines  such  action  to  be  app  oprlate  and 
consistent  with  Its  duties  underl  ;hls  title,  to 
take  such  action  as  may  be  nec(  ssary  to  re- 
store the  plan  to  its  pretermlnt  ;lon  status. 
Including,  but  not  limited  to,  tha  transfer  to 
the  employer  or  a  plan  adminlsrator  con- 
trol of  part  or  all  of  the  remal|lng  assets 
and  liabilities  of  the  plan. 

DATE    OF   TERMINATION 

*  title  the 
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Sec.   4048.   For  purposes  of  th 
date  of  termination  is — 

( 1 )  In  the  case  of  a  plan  terminated  in 
accordance   with    the   provisions   of   section 

4041,  the  date  established  by  the  plsi  admin- 
istrator and  agreed  to  by  the  corpcratlon, 

(2)  In  the  case  of  a  plan  tern|mat«d  in 
accordance   with    the   provisions   ^t   section 

4042,  the  date  established  by  the  ctrporatlon 
and  agreed  to  by  the  plan  admln^trator,  or 

(3)  In  the  case  of  a  plan  terminated  In 
accordance  with  the  provisions  of  Islther  sec- 
tion In  any  case  In  which  no  arfeement  la 
reached  between  the  plan  admlnlJtrator  and 
the  corporation  (or  the  trustee)|  the  date 
established  by  the  court. 

Subtitle  D — Liabilitt 
amounts  payable  by  the  corp 

Sec.  4061.  The  corporation  shalMpay  bene- 
fits under  a  plan  terminated  unds  this  title 
subject  to  the  limitations  and  relulrements 
of  subtitle  C  of  this  title.  Amotnts  guar- 
anteed by  the  corporation  under  sictlon  4022 
shall  be  paid  by  the  corporatlonjout  of  the 
appropriate  fund. 

HABiLrrT  OF  employ: 

Sec.  4062.  (a)  This  section  apiUes  to  any 
employer  who  maintained  a  plan  other  than 
a  multiemployer  plan)  at  the  t  me  It  was 
terminated,  but  does  not  apply — 

(1)  to  an  employer  who  malnta  ned  a  plan 
with  respect  to  which  be  paid  i  he  annual 
premium  described  In  section  400<  (a)  (2)  (B) 
for  each  of  the  5  plan  years  Immei  lately  pre- 
ceding the  plan  year  during  whlc  i  the  plan 
terminated  unless  the  condltloms  Imposed 
by  the  corporation  on  the  paymest  of  cover- 
age under  section  4023  do  not  srmlt  such 
coverage  to  apply  under  the  clroimstances, 
or  I 

(2)  to  the  extent  of  any  Uabl  Ity  arising 
out  of  the  Insolvency  of  an  insu:  ance  com- 
pany with  respect  to  an  Insurant  s  contract. 

(b)  Any  employer  to  which  t  lis  section 
applies  shall  be  liable  to  the  c  irporatlon, 
in  an  amount  equal  to  the  lesse    of — 

( 1 )  the  excess  of — 

(A)  the  current  value  of  the  pi  an's  bene- 
fits guaranteed  under  this  title  o  i  the  date 
of  termination  over 

(B)  the  current  value  of  the  plan's  assets 
allocable  to  such  benefits  on  the  (fete  of  ter- 
mination, or 

(2)  30  percent  of  the  net  woi  th  of  the 
employer  determined  as  of  a  day,  ;ho6en  by 
the  corporation  but  not  more  thai  120  days 
prior  to  the  date  of  termination,  lomputed 
without  regard  to  any  liability  t  nder  this 
section. 

(c)  For  purposes  of  subsection  \t 
net  worth  of  an  employer  Is — 

(1)  determined  on  whatever  l>asl8  best 
reflects,  in  the  determination  o: 
porajibn,  the  current  status  ol 
plover's  operations  and  prospec  s  at  the 
tlni»  chosen  for  determining  the  net  worth 
of  the  employer,  and 

(2)  lncrea."5ed  by  the  amount  of  iny  trans- 
fers of  a.sset3  made  by  the  emplc  itr  deter- 
mined by  the  corporation  to  be 
under  the  circumstances,  Includlnf   i 


b)(a)  the 


the   cor- 
the    em- 


Improper 
any  such 


transfers  which  would  be  Inappropriate  un- 
der the  Bankruptcy  Act  if  the  employer  were 
the  subject  of  a  proceeding  under  that 
Act. 

(d)  For  purposes  of  this  section  the  follow- 
ing rules  apply  in  the  case  of  certain  cor- 
porate reorganizations. 

( 1 )  If  an  employer  ceases  to  exist  by  rea- 
son of  a  reorganization  which  Involves  a  mere 
change  In  Identity,  form,  or  place  of  or- 
ganization, however  effected,  a  successor  cor- 
poration resulting  from  such  reorganization 
shall  be  treated  as  the  employer  to  whom 
this  section  applies. 

(2)  If  an  employer  ceases  to  exist  by  rea- 
son of  a  liquidation  into  a  parent  corpora- 
tion, the  parent  corporation  shall  be  treated 
as  the  employer  to  whom  this  section  applies. 

(3)  If  an  employer  ceases  to  exist  by  rea- 
son of  a  merger  or,  consolidation,  or  division, 
the  successor  corporation  or  corporations 
shall  be  treated  as  the  employer  to  whom  this 
section  applies. 

(e)  If  an  employer  ceases  operations  at  a 
facility  In  any  location  and,  as  a  result  of 
such  cessation  of  operations,  more  than  20 
percent  of  the  total  number  of  his  employees 
who  are  participants  under  a  plan  established 
and  maintained  by  him  are  separated  from 
employment,  the  employer  shall  be  treated 
with  respect  to  that  plan  as  if  he  were  a  sub- 
stantial employer  under  a  plan  under  which 
more  than  one  employer  makes  contributions 
and  the  provisions  of  sections  4063,  4064,  and 
4065  shall  apply. 

LIABILITY     OF     SUBSTANTIAL     EMPLOYER     FOR 
WITHDRAWAL 

Sec.  4063.  (a)  Elxcept  as  provided  In  sub- 
section (d),  the  plan  administrator  of  a 
plan  under  which  more  than  one  employer 
makes  contributions — 

( 1 )  shall  notify  the  corporation  of  the 
withdrawal  of  a  substantial  employer  from 
the  plan,  within  60  days  after  such  with- 
drawal, and 

(2)  request  that  the  corporation  determine 
the  liability  of  such  employer  under  this  sub- 
title with  respect  to  such  withdrawal. 
The  corporation  shall  as  soon  as  practicable 
thereafter,  determine  whether  such  employer 
Is  liable  for  any  amount  under  this  sub- 
title with  respect  to  the  withdrawal  and  noti- 
fy such  employer  of  such  liability. 

(b)  Except  as  provided  In  subsection  (c), 
an  employer  who  withdraws  from  a  plan  to 
which  section  4021  applies,  during  a  plan 
year  for  which  he  was  a  substantial  employ- 
er, and  who  Is  notified  by  the  corporation 
as  provided  by  subsection  (a),  shall  be  liable 
to  the  corporation  In  accordance  with  the 
provisions  of  section  4062  and  this  section. 
The  amount  of  such  employer's  liability  shall 
be  computed  on  the  basis  of  an  amount  de- 
termined by  the  corporation  to  be  the  amount 
described  In  section  4062  for  the  entire  plan, 
as  If  the  plan  had  been  terminated  by  the 
corporation  on  the  date  of  the  employer's 
withdrawal,  multiplied  by  a  fraction — 

(1)  the  numerator  of  which  U  the  total 
amount  required  to  be  contributed  to  the 
plan  by  such  employer  for  the  last  5  years 
ending  prior  to  the  withdrawal,  and 

(2)  the  denomljRtor  of  which  Is  the  total 
amount  required  ro  be  contributed  to  the 
plan  by  all  employers  for  such  last  5  years. 
In  addition  to  and  In  lieu  of  the  manner 
prescribed  In  the  proceeding  sentence,  the 
corporation  may  also  determine  the  liability 
of  each  such  employer  on  any  other  equi- 
table basis  prescribed  by  the  corporation  In 
regulations.  Any  amount  collected  by  the 
corporation  under  this  subsection  shall  be 
held  In  escrow  subject  to  disposition  In  ac- 
cordance with  the  provisions  of  paragraphs 
(2)  and  (3)  of  subsection  (c). 

(c)(1)  In  lieu  of  payment  of  his  liability 
under  this  section  the  employer  may  be  re- 
quired to  furnish  a  bond  to  the  corporation 
In  an  amount  not  exceeding  150  percent  of 
his  liability  to  Insure  payment  of  his  liability 
under  this  section.  The  bond  shall  have  as 


surety  thereon  a  corporate  surety  company 
which  Is  an  acceptable  surety  on  Federal 
bonds  under  authority  granted  by  the  Secre- 
tary of  the  Treasury  under  sections  6 
through  13  of  title  6,  United  States  Code.  Any 
such  bond  shall  be  in  a  form  or  of  a  tj'pe 
approved  by  the  Secretary  Including  Individ- 
ual bonds  or  schedule  or  blanket  forms  of 
bonds  which  cover  a  group  or  class. 

(2)  If  the  plan  Is  not  terminated  within 
the  5-year  period  commencing  on  the  day  of 
withdrawal  the  liability  of  such  employer 
Is  abated  and  any  payment  held  In  escrow 
shall  be  refunded  without  interest  to  the  em- 
ployer (or  his  bond  cancelled)  In  accordance 
with  bylaws  or  rules  prescribed  by  the  cor- 
poration. 

(3)  If  the  plan  terminates  within  the  5- 
year  period  commencing  on  the  day  of  with- 
drawal, the  corporation  shall — 

( A )  demand  payment  or  realize  on  the  bond 
and  hold  such  amount  in  escrow  for  the  ben- 
efit of  the  plan; 

(B)  treat  any  escrowed  payments  under 
this  section  as  If  they  were  plan  assets  and 
apply  them  In  a  manner  consistent  with  this 
subtitle;  and 

(C)  refund  any  amount  to  the  employer 
which  Is  not  required  to  meet  any  obligation 
of  the  corporation  with  respect  to  the  law. 

(d)  The  provisions  of  this  subsection  apply 
in  the  case  of  a  withdrawal  described  In  sub- 
section (a) ,  and  the  provisions  of  subsections 
(b)  and  (c)  shall  not  apply,  if  the  corpora- 
tion determines  that  the  procedure  provided 
for  under  this  subsection  Is  consistent  with 
the  purposes  of  this  section  and  section  4064 
and  Is  more  appropriate  In  the  particular 
case.  Upon  a  showing  by  the  plan  administra- 
tor of  a  plan  that  the  withdrawal  from  the 
plan  by  any  employer  or  employers  has  re- 
sulted, or  will  result,  in  a  significant  reduc- 
tion In  the  amount  of  aggregate  contributions 
to  or  under  the  plan  by  employers,  the  cor- 
poration may — 

( 1 )  require  the  plan  fund  to  be  equitably 
allocated  between  those  participants  no 
longer  working  In  covered  service  under  the 
plan  as  a  result  of  their  employer's  with- 
drawal, and  those  participants  who  remain 
In  covered  service  under  the  plan; 

(2)  treat  that  portion  of  the  plan  funds 
allocable  under  paragraph  (1)  to  participants 
no  longer  In  covered  service  as  a  termina- 
tion; and 

(3)  treat  that  portion  of  the  plan  fund 
allocable  to  participants  remaining  In 
covered  service  as  a  separate  plan. 

(e)  The  corporation  is  authorized  to 
waive  the  application  of  the  provisions  of 
subsections  (b),  (c),  and  (d)  of  this  section 
to  any  employer  or  plan  administrator  when- 
ever it  determines  that  there  is  an  Indemnity 
agreement  In  effect  among  all  other  employ- 
ers under  the  plan  which  Is  adequate  to 
satisfy  the  purposes  of  this  section  and  of 
section  4064. 

LIABILITY  OF  EMPLOYERS  ON  TERMINATION  OF 
PLAN  MAINTAINED  BY  MORE  THAN  ONB 
EMPLOYER 

Sec.  4064.  (a)  This  section  applies  to  all 
employers  who  maintain  a  plan  under  which 
more  than  one  employer  makes  contributions 
at  the  time  such  plan  Is  terminated,  or  who, 
at  any  time  within  the  5  plan  years  preced- 
ing the  date  of  termination,  made  contribu- 
tions under  the  plan. 

(b)  The  corporation  shall  determine  the 
liability  of  each  such  employer  in  a  manner 
consistent  with  section  4062  except  that  the 
amount  of  the  liability  determined  under 
section  4062(b)  (1)  with  respect  to  the  entire 
plan  shall  be  allocated  to  each  employer  by 
multiplying  such   amounts   by  a   fraction — 

( 1 )  the  numerator  of  which  Is  the  amount 
required  to  be  contributed  to  the  plan  by 
each  employer  for  the  last  5  plan  years  end- 
ing prior  to  the  termination,  and 

(2)  the  denominator  of  which  is  the  total 
amount  required  to  be  contributed  to  the 
plan  by  all  such  employers  for  such  last 
5  years. 
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and  the  limitation  described  in  section  4062 
(b)(2)  shall  be  applied  separately  to  each 
employer.  The  corporation  may  also  deter- 
mine the  liability  of  each  such  employer  on 
any  other  equitable  basis  prescribed  by  the 
corporation  In  regulations. 

ANNUAL    REPORT    OF    PLAN    ADMINISTRATOR 

Sec.  4065.  For  each  plan  year  for  which 
section  4021  applies  to  a  plan,  the  plan  ad- 
ministrator shall  file  with  the  corporation, 
on  a  form  prescribed  by  the  corporation,  an 
annual  report  which  Identifies  the  plan  and 
plan  administrator  and  which  Includes — 

(1)  a  copy  of  each  notification  required  un- 
der section  4063  with  respect  to  such  year, 
and 

(2)  a  statement  disclosing  whether  any 
reportable  event  (described  in  section  4043 
(b)  occurred  during  the  plan  year. 

The  report  shall  be  filed  within  6  months 
after  the  close  of  the  plan  year  to  which  it 
relates.  The  corporation  shall  cooperate  wfth 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  Labor  In  an  endeavor  to  coordinate 
the  timing  and  content,  and  possibly  obtain 
the  combination,  of  reports  under  this  sec- 
tion with  reports  required  to  be  made  by 
plan  administrators  to  such  Secretaries. 

ANNUAL    NOTIFICATION    TO    SUBSTANTIAL 
EMPLOYERS 

Sec.  4066.  The  plan  administrator  of  each 
plan  under  which  contributions  are  made  by 
more  than  one  employer  shall  notify,  within 
6  months  after  the  close  of  each  plan  year, 
any  employer  making  contributions  under 
that  plan  who  Is  described  in  section  4001 
(a)  (2)  that  he  Is  a  substantial  employer  for 
that  year. 

RECOVERY  OF  EMPLOYER  HABILITT 
FOR  PLAN  TERMINATION 

Sec.  4067.  The  corporation  is  authorized 
to  make  arrangements  with  employers  who 
are  liable  under  section  4062,  4063,  or  4064 
for  payment  of  their  liability,  including  ar- 
rangements for  deferred  payment  on  such 
terms  and  for  such  periods  as  the  corpora- 
tion deems  equitable  and  appropriate. 

LIEN  FOR  LIABILITY  OF  EMPLOYER 

Sec  4068.  (a)  If  any  employer  or  em- 
ployers liable  to  the  corporation  under  sec- 
tion 4062.  4063,  or  4064  neglect  or  refvise  to 
pay,  after  demand,  the  amount  of  such  liabil- 
ity (including  interest),  there  shall  be  a  lien 
In  favor  of  the  corporation  upon  all  property 
and  rights  to  property,  whether  real  or  per- 
sonal, belonging  to  such  employer  or  employ- 
ers. 

(b)  The  lien  imposed  by  subsection  (a) 
arises — 

( 1 )  on  the  later  of — 

(A)  the  date  on  which  a  trustee  la  ap- 
pointed under  section  4042(b).  or 

(B)  the  date  on  which  application  is  made 
for  a  decree  under  section  4042(c).  or 

(2)  on  the  date  agreed  upon  by  the  cor- 
poration and  the  plan  as  the  date  of  termina- 
tion in  the  case  of  a  voluntary  termination. 
The  lien  shall  continue  untU  the  liability  Im- 
posed under  section  4062,  4063,  or  4064  Is 
satisfied  or  becomes  unenforceable  by  reason 
of  lapse  of  time. 

(c)  (1)  Except  as  otherwise  provided  under 
this  section,  the  priority  of  the  Hen  imposed 
under  subsection  (a)  shall  be  determined  in 
the  same  manner  as  under  section  6323  of 
the  Internal  Revenue  Code  of  1J54.  Such 
section  6323  shall  be  applied  by  substituting 
"lien  Imposed  by  section  4068  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974"  for  "lien  Imposed  by  section  6321"; 
"corporation"  for  "Secretary' or  his  delegate"; 
"employer  liabUlty  lien"  for  "tax  lien";  "em- 
ployer" for  "taxpayer";  "lien  arising  under 
section  4068(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974"  for  "assessment 
of  the  tax":  and  "payment  of  the  loan  value 
Is  made  to  the  corporation"  for  "satisfaction 
of  a  levy  pursuant  to  section  6332(b)";  each 
place  such  terms  appetu:. 


(2)  In  the  case  of  bankruptcy  or  Insolvency 
proceedings,  the  Hen  Imposed  under  .subsec- 
tion (a)  shall  be  treated  in  the  same  manner 
as  a  tax  due  and  owing  to  the  United  States 
for  purposes  of  the  Bankruptcy  Act  or  sec- 
tion 3466  of  the  Revised  Statutes  (31  D.S.C. 
191). 

(3)  For  purposes  of  applying  section  6323 
(a)  of  the  Internal  Revenue  Code  of  1954  to 
determine  the  priority  between  the  lien  im- 
posed under  subsection  (a)  and  a  Federal 
tax  lien,  each  Hen  shall  be  treated  as  a  Judg- 
ment Hen  arising  as  of  the  time  notice  of 
such  Hen  is  filed. 

(4)  For  purposes  of  this  subsection,  notice 
of  the  Hen  Imposed  by  subsection  (a)  shall 
be  filed  in  the  same  manner  as  under  section 
6323  (f)  and  (g)  of  the  Internal  Revenue 
Code  of  1954. 

(d)  (1)  In  any  case  where  there  has  been  a 
refusal  or  neglect  to  pay  the  liability  Imposed 
under  section  4062,  4063,  or  4064,  the  cor- 
poration may  bring  civil  action  In  a  district 
court  of  the  United  States  to  enforce  the  Hen 
of  the  corporation  under  this  section  with 
respect  to  such  liability  or  to  subject  any 
property,  of  whatever  nature,  of  the  em- 
ployer, or  In  which  he  has  any  right,  title, 
or  Interest  to  the  payment  of  such  liability. 

(2)  The  liability  Imposed  by  section  4062, 
4063,  or  4064  may  be  collected  by  a  pro- 
ceeding In  court  If  the  proceeding  is  com- 
menced within  6  years  after  the  date  upon 
which  the  plan  was  terminated  or  prior  to 
the  expiration  of  any  period  for  collection 
agreed  upon  In  writing  by  the  corporation 
and  the  employer  before  the  expiration  of 
such  6-year  period.  The  period  of  limitations 
provided  under  this  paragraph  shall  be  sus- 
pended for  the  period  the  assets  of  the 
employer  are  in  the  control  or  custody  of  any 
court  of  the  United  States,  or  of  any  State, 
or  of  the  District  of  Columbia,  and  for  6 
months  thereafter,  and  for  any  period  during 
which  the  employer  is  outside  the  United 
States  if  such  period  of  absence  is  for  a  con- 
tinuous period  of  at  least  6  months. 

(e)  If  the  corporation  determines,  with 
the  consent  of  the  board  of  directors,  that 
release  of  the  Hen  or  subordination  of  the 
lien  to  any  other  creditor  of  the  employer 
or  employers  would  not  adversely  affect  the 
collection  of  the  liability  Imposed  under  sec- 
tion 4062,  4063,  or  4064.  or  that  the  amount 
realizable  by  the  corporation  from  the  prop- 
erty to  which  the  Hen  attaches  wUl  ulti- 
mately be  Increased  by  such  release  or  sub- 
ordination, and  that  the  ultimate  collection 
of  the  HabUty  will  be  facilitated  by  such 
release  or  subordination,  the  corporation 
may  Issue  a  certificate  of  release  or  subor- 
dination of  the  Hen  with  respect  to  such 
property,  or  any  part  thereof. 

SuBTTTLE  E — Amendments  to  Internal 
Revenue  Code  of  1954;  Effective  Dates 
amendments  to  internal  revenue  CODE  or 

1954 

Sec  4081.  (a)  Section  404  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deduction 
for  contributions  of  an  employer  to  em- 
ployees' trust  or  annuity  plan  in  compensa- 
tion under  a  deferred-payment  plan)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Certain  Employer  Liability  Pay- 
ments    CONSroERED     AS     CONTRIBUTIONS. FOT 

purposes  of  this  section  any  amount  paid 
by  an  employer  under  section  4062,  4063,  or 
4064  of  the  Employer  Retirement  Income 
Security  Act  of  1974  shall  be  treated  as  a 
contribution  to  which  this  section  applies 
by  such  employer  to  or  under  a  stock  bonus, 
pension,   profit-sharing,   or   annuity  plan.". 

(b)  Section  6511(d)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  special  rules 
applicable  to  Income  taxes)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Special  period  of  limitation  with 
respect  to  amounts  tnclltded  in  income  sub- 
sequently recaptured  under  qualifted  plan 


TERMINATION. — If  the  Claim  for  credit  or  re- 
fund relates  to  an  overpayment  of  tax  im- 
posed by  subtitle  A  on  account  of  the  recap- 
ture, under  section  4045  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  of 
amounts  Included  in  income  for  a  prior  tax- 
able year,  the  3-year  period  of  limitation 
prescribed  in  subsection  (a)  shall  be  ex- 
tended, for  purposes  of  permitting  a  credit 
or  refund  of  the  amount  of  the  recapture, 
until  the  date  which  occurs  one  year  after 
the  date  on  which  such  recaptured  amount 
is  paid  by  the  tEixpayer.". 

EFFECTIVE  DATE;   SPECIAL  RULES 

Sec.  4082.  (a)  The  provisions  of  this  title 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a),  the  corporation  shall  pay 
benefits  guaranteed  under  this  title  with  re- 
spect to  any  plan — 

( 1 )  which  is  not  a  multiemployer  plan, 

(2)  which  terminates  after  June  30,  1974, 
and  before  the  date  of  enactment  of  this  Act. 

(3)  to  which  section  4021  would  apply  if 
that  section  were  effective  beginning  on 
July  1,  1974,  and 

(4)  with  respect  to  which  a  notice  is  filed 
with  the  Secretary  of  Labor  and  received  by 
him  not  later  than  10  days  after  the  date 
of  enactment  of  this  Act,  except  that,  for 
reasonable  cause  shown,  such  notice  may 
be  filed  with  the  Secretary  of  Labor  and 
received  by  him  not  later  than  October  31, 
1974,  stating  that  the  plan  is  a  plan 
described  in  paragraphs  (1),  (2),  and  (3). 

The  corporation  shall  not  pay  benefits 
granted  guaranteed  under  this  title  with 
respect  to  a  plan  described  in  the  preceding 
sentence  If  the  corporation  finds  that  the 
plan  was  terminated  for  the  purpose 
(whether  or  not  the  primary  purpose)  of 
obtaining  the  payment  of  such  benefits  by 
the  corporation,  avoiding  the  liability  which 
would  be  imposed  under  subtitle  D  if  the 
plan  terminated  on  or  after  the  date  of 
enactment  of  this  Act,  or  for  both  such 
purposes. 

The  provisions  of  subtitle  D  do  not  apply 
in  the  case  of  such  a  plan  which  terminates 
before  the  date  of  enactment  of  this  Act. 
For  purposes  of  determining  whether  a  plan 
is  a  plan  described  in  paragraph  (2),  the 
provisions  of  section  4048  shall  not  apply, 
but  the  corporation  shall  make  the  deter- 
mination on  the  basis  of  the  date  on  which 
benefits  ceased  to  accrue  or  on  any  other 
reasonable  basis  consistent  with  the  purposes 
of  this  subsection. 

(c)(1)  Except  as  provided  In  paragraphs 
(2),  (3).  and  (4),  the  corporation  shall  not 
pay  benefits  guaranteed  under  this  title  with 
respect  to  a  multiemployer  plan  which  ter- 
minates before  January  1,  1978.  Whenever 
the  corporation  exercises  the  authority 
granted  under  paragraph  (2)  or  (3),  the 
corporation  shall  notify  the  Committee  ou 
Education  and  Labor  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives, and  the  Committee  on  Labor  and  Pub- 
lic Welfare  and  the  Committee  on  Finance  of 
the  Senate. 

(2)  The  corporation  may.  In  Its  discretion 
pay  benefits  guaranteed  under  this  title  with 
respect  to  a  multiemployer  plan  which  ter- 
minates after  the  date  of  enactment  of  this 
Act  and  before  January  1,  1978,  If — 

(A)  the  plan  was  maintained  during  the 
60  months  immediately  preceding  the  date 
on    which    the   plan    terminates,    and 

(B)  the  corporation  determines  that  the 
payment  by  the  corporation  of  benefits  guar- 
anteed under  this  title  with  respect  to  that 
plan  will  not  Joepardize  the  payments  the 
corporation  anticipates  it  may  be  required 
to  make  In  connection  with  benefits  guaran- 
teed under  this  title  with  respect  to  multi- 
employer plans  which  terminate  after  De- 
cember 31,  1977. 

(3)  Notwithstanding  any  provision  of  sec- 
tion 4021  or  4022  which  would  prevent  such 
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payments,  the  corporation,  li  carrying  out 
Its  authority  under  the  parag  aph  (2),  may 
pay  benefits  guaranteed  under  this  title  with 
respect  to  a  multiemployer  Ian  described 
In  paragraph  (2)  In  any  case:  a.  which  those 
benefits  would  otherwise  n\  t  be  payable 
IX— 

(A)  the  plan  has  been  In  efi'  ct  for  at  least 
fi  years, 

(B)  the  plan  has  been  In  su  >stantlal  com- 
pliance with  the  funding  requ  rements  for  a 
qualified  plan  with  respect  to^he  employees 
and  former  employees  In  tho|e  employment 
units  on  the  basis  of  which  tt*  participating 
employers  have  contributed  t\  the  plan  for 
the  preceding  5  years,  and 

(C)  the  partlcipatltig  empldiers  and  em- 
ployee organization  or  organlzslons  had  no 
reasonable  recourse  other  thanYermlnatlon. 

(4)  If  the  corporation  determines,  under 
paragraph  (2)  or  (3) ,  that  It  wlllpay  benefits 
guaranteed  under  this  title  wlta  respect  to 
a  multiemployer  plan  which  termUnates  be- 
fore January  1,  1978,  the  corporAlon — 

(A)  may  establish  requlremeata  for  the 
continuation  of  payments  which  lommenced 
before  January  2,  1974,  with  req)ect  to  re- 
tired participants  under  the  plan, 

(B)  may  not,  notwithstanding  any  other 
provision  of  this  title,  make  parents  with 
respect  to  any  participant  under*ucl.  a  plan 
who,  on  January  1.  1974,  was  receiving  pay- 
ment of  retirement  benefits.  In  Access  of  the 
amounts  and  rates  payable  witl  respect  to 
such  participant  on  that  date,      | 

(C)  may  not  make  any  paymnts  with  re- 
spect to  benefits  guaranteed  un(  er  this  title 
in  connection  with  such  a  pla  i  which  are 
derived,  directly  or  Indirectly,  fr  im  amounts 
borrowed  under  section  4005(c),  and 

(D)  shall  review  from  time  t  >  time  iJay- 
ments  made  under  the  authority  granted  to 
It  by  paragraph  (2)  and  (3),  ai  d  reduce  or 
terminate  such  payments  to  th«i  extent  nec- 
essary to  avoid  Jeopardizing  tl*  ability  of 
the  corporation  to  make  paymen  s  of  beneflta 
giiaranteed  under  this  title  laf  connection 
with  multiemployer  plans  whl<ii  terminate 
after  December  31.  1977,  wlthot  t  increasing 
premium  rates  for  such  plans.: 

And  the  Senate  agree  to  the  :  ame. 
Cakl  D.  Perkins 
Frank  Thompsq  »,  Jr., 
John  H.  Dent.  T 

PHH-UP  BtTHTON 

Albert  H.  Qtnx, 
John  N.  Erlenb  )rn, 
Ronald  A.  Saras  ln. 
Managers  on  the  Part  of  the  House  as  to 
Title  I  of  the  House  Bill. 
Al  Ullman, 
James  A.  Burki 
Martha  W.  Gri 
Dan  RostenkoI 

H.  T.  SCHNEFBEt 

Harold  R.  Coll| 
Joel  T.  Brothi 
Managers  on  the  Part  of  thi 
Title  II  of  the  House  Bil\ 
RtTssELL  Long, 
Harrison  A.  Wr 
Jennings  Randc 
Oatlord  Nelsoi  , 
Lloyd  Bentsen, 
Jacob  K.  JAvrrs* 
Richard  S.   Sew  cikeb, 
Wallace  P.  BEr^rnr, 
Carl  T.  Curtis,, 
Managers  on  the  Part  of  ^e  Senate. 


House  as  to 


Table  op  Contents   of  Joint 
Statement  or  the  Committe 

ENCE 

I.  Reporting  and  Dl-.closure. 
Plans  subject  to  the  provisions 
tions. 
Contents  of  annual  report 
Accountant  and   actuary  repeats 
Reports  on  termination. 
Dl?;closure  to  participants 
Reports  made  public  Informajlon. 


IXPLANATORT 
or  CONTER- 


and  exemp- 


Forms  to  be  provided. 
Effective  dates. 

II.  Participation  and  Coverage. 
Plans  subject   to   the  provisions. 
Exceptions  to  coverage. 
Exemption  for  church  plans. 
General  rule  as  to  participation. 
Maximum  age  requirement. 
Year  of  service  defined. 
Seasonal   and   part-time   workers. 
Breaks  In  service. 

Eligibility — collective-bargaining  units,  air 
pilots. 

Nonresident  aliens. 
Predecessor  employers. 
Multiemployer  plans. 
H.R.  10  plans. 
AtGUated  employers. 
Effective  dates. 

III.  Vesting  and  Related  Rules. 

Plans  subject  to  the  provisions;  exceptions 
from  coverage;  exemption  for  church  plans. 

General  rules. 

Service  credited  for  vesting  purposes. 

Years  of  service  defined. 

Breaks  in  service. 

Predecessor  employer. 

Multiemployer  plans. 

Permitted  forfeitures  of  vested  rights. 

Accrued  benefit. 

Benefits  accrued  in  the  past. 

Changes  in  vesting  schedule. 

Allocations  between  employee  and  em- 
ployer contributions. 

Discrimination. 

Plan  termination. 

Class  year  plans. 

Recordkeeping  requirements. 

Variations. 

Amounts  designated  as  employee  contri- 
butions. 

Joint  and  survivors  annuities. 

Alienation. 

Social  Security  benefits  of  terminated  par- 
ticipants. 

Integration  with  social  security. 

Payment  of  benefits. 

Comparability  of  plans  having  different 
vesting  provisions  under  the  antidiscrimina- 
tion rules. 

Protection  of  pension  rights  under  Govern- 
ment contracts. 

Effective  dates. 

IV.  Funding. 

General  rule  as  to  funding. 

Additional  funding  standard. 

Re:lSo.^able  actuarial  assumptions. 

Treatment  of  certain  changes  as  experience 
gali'.s  or  losises. 

Definition  of  experience  gain  or  loss. 

Change  In  funding  methiKl  or  plan  year. 

Pull  funding  limitation. 

Retroactive  plan  amendments. 

Three-year  determination  of  gains  and 
losses. 

Year-by-year  waivers. 

Variance — extension  of  amortization  peri- 
ods. 

Variances — alternative  funding  methods. 

Limit  on  increase  In  benefits  during  vari- 
ance. 

Alternative  minimum  funding  standard. 

Timing  of  contributions. 

Coverage  and  exemptlom.  from  coverage. 

Maximum  deduction  limitation. 

Effective  date. 

V.  Fiduciary  Responslbii:ty. 
House  bill  and  Senate  amendment. 
Fiduciary  responsibility  rules,  in  general. 
Coverage  of  the  labor  provisions. 
Structure  of  plan  administration. 
Basic  fiduciary  rules. 

Prohibited  transactions. 

Employer  securities  and  employer  real 
property. 

Civil  liability. 

Excise  tax  on  prohibited  transactions. 

Definitions. 

Prohibitions  against  cert.aln  persons  hold- 
ing office. 

Bonding. 

Effective  date  and  transition  rulee. 


VI.  Labor  and  Tax  Administration  and  En- 
forcement. 

Labor  Department. 

Tax  court  declaratory  Judgment  proceed- 
ings. 

Administering  office  in  Internal  Revenue 
Service. 

VII.  Contributions  on  Behalf  of  Self- 
Employed  Individuals  and  Shareholder- 
Employees. 

Specific  contribution  limits  on  proprietor- 
ships, partnerships,  or  subchapter  8  corpo- 
rations. 

Defined  benefit  limits  for  proprietorships, 
partnerships,  and  subchapter  S  corporations.' 

Excess  contributions. 

Premature  distributions. 

Withdrawing  of  voluntary  contributions  by 
owner-employees. 

Effective  dates. 

Vin.  Tax  Deductions  for  Individual  Retire- 
ment Accounts. 

Deductions  for  contributions  to  IRA's. 

Requirements  for  an  IRA. 

Requirements  for  an  IRA  annuity. 

Employer  and  union-sponsored  IRA's. 

Taxation  of  distributions — in  general. 

Premature  distributions. 

Application  of  prohibited  transaction  and 
other  taxes  to  IRAs. 

E.xcess  contributions. 

Excise  tax  on  excess  accumulations. 

Tax-free  rollovers  to  facilitate  pension 
transfers. 

Qualified  retirement  bonds. 

Other  rules. 

Effective  date. 

IX.  Overall  Limitations  on  Contributions 
and  Benefits. 

Coverage  of  limitations. 

Application  to  defined  benefits  plans. 

Application  to  defined  contribution  plans. 

Application  of  limitation  to  combinations 
of  plans. 

Application  of  limitation  to  section  403(b) 
annuities  for  teachers  or  employees  of  tax- 
exempt  organizations. 

Treatment  of  benefits  or  contributions  over 
the  limitations. 

Applications  of  limitation  where  records 
not  available. 

Application  of  limitation  to  existing  case. 

Aggregate  deduction  limits  In  the  case  of 
profit-sharing  and  pension  plans,  et  cetera. 

Timing  of  contributions. 

Effective  dates. 

X.  Liunp-Sum  Distributions. 
General  rule. 

Definition  of  a  lump-sum  distribution. 

Multiple  lump-sum  distributions  In  1  tax- 
able year. 

Aggregation  of  distributions  over  6  years. 

Treatment  of  distributions  of  annuity  con- 
tracts. 

Recipients  eligible  for  lump-sum  distribu- 
tions. 

Number  of  elections. 

Lump-sum  distributions  to  the  self-em- 
ployed. 

Computation  of  tax  in  lump-sum  distribu- 
tion. 

XI.  Salary  Reduction  and  Cash  or  Deferred 
Profit-Sharing  Plans. 

XII.  General  Provisions  Relating  to  Juris- 
diction, Administration,  Enforcement;  Pen- 
sion Task  Force,  et  cetera. 

General  provisions  relating  to  Jurisdiction, 
administration  and  enforcement. 
Joint  task  force  and  studies. 
Enrollment  of  actuaries. 

XIII.  Plan  Termination  Insurance. 
Administering  corporation  and  its  organi- 
zation. 

Portability  assistance. 

Investments,  borrowing  authority,  and  tax 
exemption. 

Premiums. 

Establishment  of  pension  benefit  guaranty 
funds. 

Plans  covered. 

Benefits  guaranteed. 


August  12,  197  Jt 


CONGRESSIONAL  RECORD  — HOUSE 


27913 


Insurance  limitations. 
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Joint  Explanatory   Statement  of  the 
Committee  or  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2)  to  provide  for  pension  reform,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report: 

The  Senate  struck  out  all  of  the  House 
bill  after  the  enacting  clause  and  inserted 
a  substitute  amendment.  The  conference  has 
agreed  to  a  substitute  for  both  the  Senate 
amendment  and  the  House  bill.  The  state- 
ment following  the  table  of  contents  explains 
the  principal  differences  between  the  sub- 
stitute agreed  to  in  conference  and  the  House 
and  Senate  bills. 

I.   reporting    and    disclosure     (SECS.    1 01-111 
OF    the    BILL) 

The  House  bill  requires  annual  reporting 
of  detailed  financial  and  actuarial  data  and 
comprehensive  plan  descriptions  to  the  Sec- 
retary of  Labor,  and  disclosure  of  more  limi- 
ted data  to  the  participants.  The  financial 
and  actuarial  data  filed  with  the  Secretary 
of  Labor  are  required  to  be  In  the  form  of  a 
conventional  audited  financial  statement 
prepared  by  a  qualified  accountant  and  a 
certified  actuarial  statement  prepared  by  an 
enrolled  actuary. 

The  Senate  bill  requires  submission  of 
comparable  financial  and  actuarial  data  and 
plan  descriptions  to  both  the  Secretary  of 
Labor  and  participants.  Like  the  House  bill, 
actuarial  data  Is  required  to  be  certified  by 
an  enrolled  actuary.  Unlike  the  House  bUl, 
all  reports  were  required  to  be  submitted  on 
forms  promulgated  by  the  Secretary.  The 
conference  substitute  Is  described  below.  In 
general,  the  substitute  combines  the  rules 
of  both  the  House  and  Senate  bill. 

The  conference  substitute  adopts  the  re- 
porting format  contained  in  both  the  House 
and  Senate  bUls.  Each  plan  (unless  ex- 
empted) is  to  be  required  to  report  annually 
to  the  Secretary  of  Labor  certain  financial 
and  actuarial  data.  In  addition  to  these  re- 
ports, each  plan  will  be  required  to  have 
prepared  an  audited  financial  statement  and 
defined  benefit  plans  must  have  a  certified 
actuarial  report.  Special  reports  are  also  re- 
quired at  the  time  of  plan  terminations. 

The  Secretary  of  Labor  Is  given  the  au- 
thority to  prescribe  forms  for  reports  to  him 
(other  than  the  audited  financial  statement 


and  certified  actuarial  report)  paralleling 
similar  authority  already  available  to  the 
Secretary  of  Treasury.  The  two  Secretaries  are 
to  unify,  to  the  extent  feasible,  the  reports 
made  to  them  and  it  Is  expected  that  all  of 
the  material  subject  to  the  form  authority  of 
either  Secretary,  comprising  the  annual  re- 
ports to  be  made  by  a  plan,  can  and  should 
be  reported  on  a  single  form. 

Plans  subject  to  the  provisions  and 
exemptions 

Under  the  conference  substitute,  the  new 
reporting  and  disclosure  requirements  are  to 
be  administered  by  the  Secretary  of  Labor 
and  are  to  be  applied  to  all  pension  and  wel- 
fare plans  established  or  maintained  by  an 
employer  or  employee  organization  engaged 
In,  or  affecting,  interstate  commerce.  Govern- 
mental plans,  certain  church  plans,  work- 
men's compensation  and  unemployment  com- 
pensation plans,  plans  maintained  outside 
the  United  States  for  the  benefit  of  persons 
substantially  all  of  whom  are  nonresident 
aliens,  and  so-called  excess  benefit  plans, 
which  provide  benefits  In  addition  to  those 
for  which  deductions  may  be  taken  under 
the  tax  laws,  are  exempted  from  the  require- 
ments. The  Secretary  of  Labor  also  is  au- 
thorized to  waive  and  modify  certain  of  these 
requirements  for  employee  benefit  plans. 

All  plans  of  the  types  subject  to  the  report- 
ing and  disclosure  provisions  are  to  be  re- 
quired to  file  an  annual  report  with  the 
Secretary  of  Labor  regardless  of  the  number 
of  participants  Involved.  However,  simplified 
reports  may  be  authorized  for  plans  with 
fewer  than  100  participants. 

Contents  of  annual  report 

The  annual  report  generally  is  to  Include 
audited  financial  statements  for  both  welfare 
plans  and  pension  plans.  With  respect  to  wel- 
fare plans  the  statement  is  to  Include  a  state- 
ment of  assets  and  liabilities,  a  statement 
of  Changes  in  fund  balance,  and  a  statement 
of  changes  in  financial  position.  With  respect 
to  employee  pension  plans  the  statement 
Is  to  Include  a  statement  of  assets  and  liabil- 
ities and  a  statement  of  changes  in  net  assets 
available  for  plan  benefits.  Including  details 
as  to  revenues  and  expenses  and  other 
changes  aggregated  by  general  source  and  ap- 
plication. 

In  the  notes  to  the  annual  financial  state- 
ment, the  accountant  Is  to  disclose  any  sig- 
nificant changes  In  the  plan,  material" lease 
commitments  and  contingent  liabilities,  any 
agreements  and  transactions  with  persons 
known  to  be  parties-ln-interest.  Information 
as  to  whether  a  tax  ruling  or  determination 
letter  has  been  obtained,  and  any  other  rele- 
vant matters  necessary  to  fairly  present  the 
financial  status  of  the  plan.  In  addition,  in 
the  case  of  employee  pension  plans  the  notes 
should  also  deal  with  funding  policy  (Includ- 
ing policy  with  respect  to  prior  service  costs 
and  changes  In  such  policies  during  the 
year ) .  An  accountant  may  rely  on  the  correct- 
ness of  any  actuarial  matter  certified  by  any 
enrolled  actuary  If  the  accountant  Indicates 
his  reliance  on  such  certification. 

In  addition  to  the  audited  financial  state- 
ment, the  annual  report  is  to  Include  for  al! 
employee  benefit  plans  a  statement  on  sep- 
arate schedules  showing  among  other  things. 
a  statement  of  plan  assets  and  liabilities  ag- 
gregated by  categories,  a  statement  of  receipts 
and  disbursements,  a  schedule  of  all  assets 
held  for  investment  purposes  aggregated  and 
identified  by  Issuer,  borrower,  or  lessee  and  a 
schedule  of  each  transaction  involving  a  per- 
son known  to  be  a  party-in-lnterest.  Also,  a 
schedule  of  all  loans  and  leases  In  default  at 
the  end  of  the  year  or  which  are  classified 
during  the  year  as  uncollectible  Is  to  be  In- 
cluded In  the  annual  report. 

There  Is  also  to  be  supplied  with  the  an- 
nual report  a  schedule  listing  each  transac- 
tion which  exceeds  3  percent  of  the  value  of 


the  fund.  If  some  or  all  of  the  assets  of  a 
plan  are  held  in  a  common  or  collective  trust 
maintained  by  a  bank  or  similar  institution 
the  annual  report  is  to  Include  the  most  re- 
cent annual  statement  of  assets  and  liabili- 
ties of  the  common  or  collective  trust.  (The 
Secretary  of  Labor  will  have  authority  to 
prescribe  for  the  filing  of  a  master  copy  of 
the  annual  statement  of  this  common  or  col- 
lective trtist  in  order  to  avoid  duplicate  fiJ- 
Ings  of  this  statement  by  plans  participat- 
ing In  this  common  or  collective  trust.) 

With  respect  to  persons  employed  by  the 
plan  the  annual  report  Is  to  Include  the 
name  and  address  of  each  fiduciary,  the 
name  of  each  person  who  receives  more  than 
minimal  compensation  from  the  plan  for 
services  rendered,  along  with  the  amount  of 
compensation  (or  who  perform  duties  which 
are  not  ministerial),  the  nature  of  the  serv- 
ices, and  the  relationship  to  the  employer  or 
any  other  party  In  Interest  to  the  plan.  Also, 
the  reasons  for  any  changes  In  trustees,  ac- 
countant, actuary,  investment  manager,  or 
administrator  are  to  be  provided  in  the  an- 
nual report. 

As  Indicated  In  the  discussion  of  the  fund- 
ing provisions,  under  the  conference  agree- 
ment, the  annual  report  is  to  Include  an 
actuarial  statement  for  all  pension  plans 
which  are  subject  to  the  funding  require- 
ments of  title  I.  If  plan  benefits  are  pur- 
chaised  from,  and  guaranteed  by,  an  Insur- 
ance company,  the  annual  report  Is  to  In- 
clude the  premiums  paid,  benefits  paid, 
charges  for  administrative  expenses,  com- 
missions and  other  Information.  The  insur- 
ance carrier  is  to  certify  to  the  plan  adminis- 
trator the  Information  needed  to  comply  with 
the  annual  reporting  requirements  within 
120  days  after  the  close  of  the  plan  year,  or 
within  such  other  period  as  Is  prescribed  by 
the  Secretary  of  Labor. 

The  annual  report  for  a  plan  Is  to  be  fiied 
within  210  days  after  the  close  of  the  plan 
year  or  vrtthln  such  period  of  time  as  the 
Secretary  of  Labor  may  require  In  order  to 
reduce  the  necessity  for  duplicate  filing  with 
the  Internal  Revenue  Service.  The  Secretary 
of  Labor  may  reject  the  filing  of  an  annual 
report  if  he  finds  that  It  is  Incomplete  or 
there  Is  a  material  qualification  In  the  ac- 
countant's or  actuary's  opinion.  If  a  revised 
report  Is  not  submitted  within  45  days  after 
rejection,  the  Secretary  may  retain  tin  ac- 
countant to  p>erform  an  audit,  or  retain  an 
actuary,  whichever  Is  appropriate,  or  bring  a 
civil  action  for  legal  or  equitable  relief.  The 
plan  Is  to  bear  the  costs  of  any  expenses  of 
an  audit  or  actuarial  report. 

Accountant  and  actuary  reports 
Every  plan  Is  to  retain  on  behalf  of  Its 
participants  an  Independent  qualified  public 
accountant  who  annually  Is  to  prepare  an 
audited  financial  statement  of  the  plan's  op- 
erations. The  accountant  is  to  give  an 
opinion  as  to  whether  the  financial  state- 
ments of  the  plan  conform  with  generally  ac- 
cepted accounting  principles  and  the  state- 
ment Is  to  be  based  upon  an  examination  in 
accordance  with  generally  accepted  auditing 
standards.  An  accountant's  opinion  is  not  to 
be  required  for  statements  prepared  by  banks 
or  similar  Institutions  or  an  insurance  car- 
rier If  the  statements  of  the  bank  or  insur- 
ance carrier  are  certified  by  the  bank  and 
are  made  part  of  an  annual  report.  For  pur- 
poses of  this  provision  a  qualified  public  ac- 
countant Includes  certified  public  account- 
ants, licensed  public  accountants  and  any 
person  certified  by  the  Secretary  as  a  quali- 
fied public  accountant  In  accordance  with 
regulations  published  by  him  for  a  person 
who  practices  in  a  State  where  there  Is  no 
certification  or  licensing  procedure  for  ac- 
countants. Further,  to  the  extent  a  plan  Is 
not  required  to  make  an  annual  report  to  tne 
Secretary  of  Labor  an  annual  audit  is  not  re- 
quired (and  an  independent,  qualified  public 
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Every  plan  subject  to  the  funding  require- 
ments of  title  I  must  retal^  an  enrolled 
actuary  who  Is  to  prepare  an  «tuartal  state- 
ment on  an  annual  basis.  TbB  statement  Is 
to  show  the  present  value  of  al  plan  liabili- 
ties for  nonforfeitable  penslo^  benefits  allo- 
cated by  the  termination  prl(Wty  categories. 
The  actuary  Is  to  supply  a  statement  to  be 
filed  with  the  annual  report  asjto  his  opinion 
as  to  whether  the  actuarial  Itatements  of 
the  plan  are  reasonably  relatld  to  the  ex- 
perience of  the  plan  and  to  tse  reasonable 
expectations  of  the  plan.  The  »ctuary  is  to 
use  assumptions  and  techniqueJas  are  neces- 
sary to  form  an  opinion  as  tolwhether  the 
contents  of  the  matters  ufKin  Irhlch  he  re- 
ports are  In  the  aggregate  reasonably  related 
to  the  experience  of  the  plan  aiid  to  reason- 
able expectations,  and  represent  nls  best  esti- 
mate of  anticipated  experienct  under  the 
plan.  The  actuarial  statement  is  lot  required 
for  plans  which  need  not  file  am  iial  rep)orts, 
and  may  be  waived  by  the  Secret  ,ry  of  Labor 
for  plans  for  which  simplified  an  lual  reports 
are  allowed. 

Reports  on  terminatio,  t 

In  addition  to  the  annual  rAorts  which 
must  be  filed  with  the  Secretary  of  Labor, 
special  terminal  reports  are  reJuired  to  be 
filed  for  pension  plans  that  ar<  winding  up 
their  affairs.  These  terminal  rep  rts  may  also 
be  required  by  the  Secretary  f  Labor  for 
welfare  plans.  Also  in  the  year  i  plan  is  ter- 
minated the  Secretary  may  reqi  ire  the  sup- 
plementary Information  to  be  fi  ed  with  the 
annual  report. 

Disclosure  to  participa  .ta 

Each  administrator  of  an  emp  oyee  benefit 
plan  Is  to  furnish  to  each  partlc  pant  and  to 
each  beneficiary  a  summary  plai  description 
written  in  a  manner  calculated  o  be  under- 
stood by  the  average  plan  pa  'ticlpant  or 
beneficiary.  The  summary  is  to  Include  Im- 
portant plan  provisions,  names  ^  id  addresses 
of  {jersons  responsible  for  plan  Ij  vestment  or 
management,  a  description  of  lenefits,  the 
circumstances  that  may  result  ai  disqualifi- 
cation or  ineligibility  and  the  wocedures  to 
be  followed  In  presenting  clalrm  for  bene- 
fits under  the  plan.  1 

Summary  plan  descriptions  as  to  be  fur- 
nished to  participants  within  toe  matter  of 
120  days  after  the  plan  is  estalalshed  or  90 
days  after  an  Individual  becomes  a  partici- 
pant. Updated  plan  description!  are  also  to 
be  provided  to  participants  evejy  five  years 
thereafter  where  there  have/  been  plan 
amendments  in  the  Interim:  t^  any  case,  a 
new  description  Is  to  be  providfed  every  ten 
years.  Also,  participants  are  »  receive  de- 
scriptions of  material  changes  11  a  plan  with- 
in 210  days  after  the  end  of  my  plan  year 
in  which  a  material  change  liccurs.  Also, 
the  annual  report  and  plan  di  cuments  are 
to  be  available  for  examinatla  i  by  partici- 
pants or  beneficiaries  at  the  p  Inclpal  office 
of  the  plan  administrator  an(  such  other 
places  as  is  necessary  to  provK  j  reasonable 
access  to  these  reports  and  docu  aents.  Thus, 
If  the  participants  covered  uni  er  the  plan 
are  employed  in  more  than  oii  >  geographic 
area,  each  geographic  area  Is  t<  have  avail- 
able for  examination  the  re<  aired  docu- 
ments. Each  participant  is  ali  >  to  be  fur- 
nished a  copy  within  210  days  a  ter  the  close 
of  the  plan  year  of  the  scheduleiDf  plan  assets 
and  liabilities  and  receipts  &nd  disburse- 
ments as  submitted  with  the  sinual  report, 
including  any  other  material  jrhlch  is  nec- 
essary to  thoroughly  summai^e  the  latest 
annual  report.  Upon  a  written  request,  a 
plan  administrator  Is  to  furnis^ti  participant 
or  beneficiary  a  complete  copl  of  the  com- 
prehensive plan  description,  ttie  latest  an- 
nual  report   and   other   instriJtnents    under 


which  the  plan  is  established  and  operated. 
The  plan  administrator  may  charge  a  reason- 
able amount  for  fulfillLng  such  a  request. 

Upon  the  request  of  a  plan  participant  or 
beneficiary,  a  plan  admln:3trator  is  to  furnish 
on  the  basis  of  the  latest  available  Informa- 
tion the  total  benefits  accrued  and  the  non- 
forfeitable pension  benefit  rights,  if  any, 
which  have  accrued.  No  more  than  one  re- 
quest may  be  made  by  any  participant  or 
beneficiary  for  this  information  during  any 
one  12-month  period. 

A  copy  of  the  statement  of  the  deferred 
vested  benefits  In  the  plan  for  Individuals 
who  have  terminated  employment  during  a 
plan  year  which  is  furnished  to  the  Social 
Security  Administration  also  is  to  be  fur- 
nished to  the  individual  participant. 
Reports  made  publio  information 

The  contents  of  the  descriptions  of  plans 
and  reports  filed  with  thti  Secretary  of  Labor 
are  to  be  public  Information  and  are  to  be 
available  for  Inspection  In  the  Department 
of  Labor.  In  addition,  the-  Secretary  of  Labor 
may  use  the  information  and  data  for  sta- 
tistical and  research  purposes  and  for  the 
compiling  and  publishing  of  studies  as  he 
may  deem  appropriate.  However,  information 
with  respect  to  a  plan  participant's  accrued 
benefits  and  nonforfeitable  pension  rights  is 
to  be  disclosed  only  to  the  extent  that  infor- 
mation respecting  a  partl:lpant's  benefits  for 
old  age  retirement  Insurance  may  be  disclosed 
under  the  Social  Security  Act. 

Forms  to  be  provided 

The  Secretary  of  Labor  may  require  that 
any  Information  required  to  be  filed  with 
the  Labor  Department,  Including  statements 
and  schedules  attached  to  the  annual  report, 
must  be  submitted  on  forms  that  he  may 
prescribe.  The  financial  :5tatement  prepared 
by  the  Independent  quallded  accountant  and 
the  actuarial  statement  prepared  by  the  en- 
rolled actuary  and  the  summary  of  the  plan 
description  are  not  required  to  be  submitted 
on  forms.  However,  the  Secretary  may  pre- 
scribe the  format  and  content  of  the  account- 
ant's and  actuary's  statements  and  of  the 
summary  plan  description,  the  summary  an- 
nual report,  and  other  statements  or  reports 
required  under  title  I  to  be  furnished  or 
made  available  to  participants  and  bene- 
ficiaries. 

EFFECrrVE  DA-rES 

The  conference  agreement  provides  that 
the  reporting  and  disclosure  provisions  gen- 
erally are  to  take  effect  on  January  1,  1975. 
However,  In  the  case  of  a  fiscal  year  plan  year 
which  begins  before  January  1,  1975,  and 
ends  after  December  31,  1974,  the  Secretary 
of  Labor  may  by  regulation  postpone  the 
effective  date  until  the  beginning  of  the  flU-st 
plan  year  of  the  plan  which  begins  after 
January  1,  1975. 

II.  PARTICrPATIOK  AND  COVERAGE  (SECS.  201, 
202,  AND  1011  OF  THE  BILL  AND  SECS.  401 
AND  4  10  OF  THE  INTERNAL  REVENUE  CODE* 

The  House  bill  provides  that  an  employee 
cannot  be  excluded  from  a  plan  on  account 
of  age  or  service  If  the  employee  Is  at  least  25 
years  old  and  has  had  at  least  one  year  of 
service,  or,  if  he  has  three  years  of  service, 
the  employee  cannot  be  excluded  even 
though  he  is  not  yet  25.  The  1-year  service 
requirement  (for  employees  25  and  older) 
may  be  extended  to  3  years  if  the  plan  pro- 
vides full  and  Immediate  vesting  for  all  par- 
ticipants. Under  the  Senate  amendmnet,  an 
employee  cannot  be  excluded  on  account  of 
age  or  service  If  he  has  attained  age  30  with 
1  year  of  service. 

The  conference  substitute  is  described  be- 
low. In  general,  the  substitute  follows  the 
rules  of  the  House  bill  In  this  area  with  re- 
spect to  technical  matters. 

Plans  subject  to  the  provisions 
Under  title  I  of  the  conference  substitute 
(the  labor  law  provisions)  the  new  participa- 
tion and  coverage  rules  are  to  be  enforced 


by  the  Secretary  of  Labor  when  participants 
bring  violations  to  his  attention  or  when 
cases  come  to  his  attention  which  Initially 
were  under  consideration  by  the  Secretary 
of  Treasury  on  which  he  has  previously 
Initiated  action. 

The  rules  are  to  apply  to  employee  pension 
benefit  plans  of  employers  or  employee  or- 
ganizations established  In  or  affecting  inter- 
state commerce.  Under  title  II  (the  tax  law 
provisions),  the  participation  and  coverage 
rules  are  to  be  administered  by  the  Secretary 
of  the  Treasury  or  his  delegate,  and  the  rules 
apply  to  tax-qualified  pension,  profit-shar- 
ing, and  stock  bonus  plans.* 

Exceptions  to  coverage 
The  participation  and  coverage  require- 
ments of  title  I  (the  labor  law  provisions)  do 
not  apply  to  governmental  plans  (including 
Railroad  Retirement  Act  plans),  church 
plans  (except  those  electing  coverage),  plans 
maintained  solely  to  comply  with  workmen's 
unemployment,  disability,  or  compensation 
laws,  plans  maintained  outside  the  United 
States  primarily  for  the  benefit  of  nonresi- 
dent aliens,  employee  welfare  plans,  excess 
plans  (which  provide  for  benefits  or  contri- 
butions In  excess  of  those  allowable  for  tax- 
qualified  plans),  unfunded  deferred  com- 
pensation arrangements,  plans  established  by 
labor  organizations  (those  referred  to  in  sec. 
501(c)(5)  of  the  Internal  Revenue  Code) 
which  do  not  provide  for  employer  contribu- 
tions after  the  date  of  enactment,  and  frater- 
nal or  other  plans  or  organizations  (described 
In  sec.  501(c)(8),  501(c)(9)),  which  do  not 
receive  employer  contributions  or  trusts  de- 
scribed In  501(c)  (18)  of  the  Internal  Rev- 
enue Code.  Title  I  does  not  apply  to  buy-out 
agreements  Involving  retiring  or  deceased 
partners  ( under  sec.  736  of  the  Internal  Rev- 
enue Code) .  In  addition,  title  I  does  not  apply 
to  employer  or  union -sponsored  individual 
retirement  accounts  (see  "Employee  Savings 
for  Retirement"). 

The  participation  requirements  of  title  II 
apply  only  to  plans  which  qualify  for  certain 
tax  deferral  privileges  by  meeting  the  stand- 
ards as  to  participation  and  other  matters 
set  forth  in  the  Internal  Revenue  laws.  How- 
ever, governmental  plans  and  church  plans 
which  do  not  elect  to  come  under  the  new 
provisions  will  nevertheless  be  treated  as 
qualified  for  purposes  of  the  tax  deferral 
privileges  for  the  employees.  If  they  meet 
the  requirements  of  present  law.  Also  the 
rules  do  not  apply  to  plans  of  labor  organiza- 
tions (described  In  sec.  501(c)  (5) )  or  frater- 
nal or  other  organizations  (described  In  sec. 
501(c)  (8)  or  (9)  )  which  do  not  provide  for 
employer  contributions. 

Exemption  for  church  plans 
As  Indicated  above,  both  title  I  and  title 
II  exempt  church  plans  from  the  participa- 
tion and  coverage  requirements  of  the  con- 
ference substitute  (although  title  11  requires 
these  plans  to  comply  with  present  law  In 
order  to  be  qualified).  This  exemption  does 
not  apply  to  a  plan  which  is  primarily  for  the 
benefit  of  employees  engaged  in  an  unrelated 
trade  or  business,  or  (except  aa  noted  below) 
to  a  multiemployer  plan  unless  all  of  the 
participating  employers  are  churches  or  con- 
ventions or  associations  of  churches  (rather 
than  merely  church -related  agencies).  How- 
ever, a  multiemployer  plan  which  was  In 
existence  on  January  1.  1974,  and  which 
covers  church -related  agencies  (such  as 
schools  and  hospitals)  Is  to  be  treated  as  a 
church  plan  for  purposes  of  the  exemption 


'  The  division  of  administrative  responsi- 
bility between  Labor  and  Treasury  Is  dis- 
cussed In  Part  XII.  below  "General  Provi- 
sions Relating  to  Jurisdiction,  Administra- 
tion. Enforcement:  Joint  Pension  Task  Force, 
Etc."  Except  where  otherwi.se  noted,  the  reg- 
ulations with  respect  to  participation,  vesting 
and  funding  are  to  be  written  by  the  Secre- 
tary of  the  Treasury  or  his  delegate. 
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(even  though  It  continues  to  cover  those 
agencies)  for  plan  years  beginning  before 
January  1,  1983,  but  not  for  subsequent  plan 
years. 

A  church  plan  may  make  an  irrevocable 
election  to  be  covered  under  title  I  and  title 
U  (In  a  form  and  manner  to  be  prescribed 
In  regulations).  A  plan  which  makes  this 
election  Is  to  be  covered  under  the  bill  for 
purposes  of  the  new  participation,  vesting, 
funding  and  form  of  benefit  rules,  as  well 
as  the  fiduciary  and  disclosure  rules  and  will 
also  be  covered  under  the  plan  termination 
Insurance  provisions. 

General  rule  as  to  participation 

Generally,  tinder  title  I  and  title  n  of  the 
conference  substitute,  an  employee  cannot 
be  excluded  from  a  plan  on  account  of  age 
or  service  If  he  Is  at  least  25  years  old  and 
has  had  at  least  one  year  of  service.  However, 
If  the  plan  provides  full  and  Immediate  vest- 
ing for  all  participants.  It  may  require  em- 
ployees to  be  age  25  with  3  years  of  service, 
in  order  to  participate.  As  an  alternative, 
any  plan  which  Is  maintained  exclusively  for 
employees  of  a  governmental  or  tax-exempt 
educational  organization  which  provides  full 
and  Immediate  vesting  for  all  participants 
may  have  a  participation  requirment  of  age 
30,  with  1  year  of  service. 

Maximum  age  requirement 

Under  the  conference  substitute,  in  gen- 
eral, a  plan  may  not  exclude  an  employee  be- 
cause he  is  too  old.  However,  because  of  cost 
factors.  It  was  decided  that  tn  a  defined  bene- 
fit plan  it  would  be  appropriate  to  permit 
the  exclusion  of  an  employee  who  Is  within 
5  years  of  attaining  normal  retirement  age 
under  the  plan  (or  older)  when  he  is  first 
employed.  (These  employees  would  be 
counted  £is  part  of  the  employer's  work  force, 
however,  for  purposes  of  determining 
whether  or  not  his  plan  satisfied  the  breadth- 
of-coverage  requirements.)  Of  course,  if  a 
plan  defines  normal  retirement  age  as  the 
later  of  age  65,  or  the  tenth  anniversary  of 
the  employee's  participation  in  the  plan,  the 
plan  could  not  impose  a  maximum  age  re- 
quirement (because  no  employee  would  be 
within  5  years  of  normal  retirement  age  when 
first  employed).  A  "target  benefit"  plan,  as 
defined  In  Treasury  regulations,  could  also 
impose  a  maximvim  age  requirement  (even 
though  It  is  not  a  defined  benefit  plan),  be- 
cau.se  In  many  respects  the  pattern  of  costs 
and  benefits  of  target  benefit  plans  closely 
resembles  the  pattern  of  costs  and  benefits 
of  defined  benefit  plans. 

Year  of  service  defined 

Under  the  conference  substitute.  In  gen- 
eral, for  purposes  of  the  participation  re- 
quirement, the  term  "year  of  service"  means 
a  12-month  period  during  which  the  em- 
ployee has  worked  at  least  1,000  hours.  This 
12-month  period  Is  measured  from  the  date 
when  the  employee  enters  service.  Thus,  the 
emmployee  has  fulfilled  his  1,000-hour- 
requlrement  if  he  has  1,000  hours  of  work  by 
the  first  anniversary  date  of  his  employment. 
Under  the  substitute,  the  employee  (if  age 
25  or  older)  would  then  be  admitted  to  the 
plan  within  6  months  of  his  anniversary  date 
of  employment  or  by  the  beginning  of  the 
first  plan  year  following  his  first  anniversary 
date,  whichever  occurred  earlier.  (Of  course, 
this  does  not  mean  that  an  employee  would 
have  to  be  admitted  to  the  plan  if  he  were 
lawfully  excluded  for  reasons  other  than  age 
or  service. ) 

The  plan  would  not  be  required  to  admit 
the  employee  If  he  had  "separated  from  the 
service"  before  the  otherwise  applicable  ad- 
mission date.  In  general,  "separated  from  the 
service"  means  the  employee  was  discharged 
or  quit;  it  does  not  mean  temporary  absence 
due  to  vacation,  sickness,  strike,  seasonal  lav- 
off,  etc. 

If  the  employee  did  not  complete  1,000 
hours  of  service  by  his  first  anniversary  date. 


but  Is  still  employed,  he  would  start  over  to- 
ward meeting  his  1,000  hour  requirement. 
For  this  purpose,  the  plan  could  provide  (on 
a  consistent  basis)  that  the  relevant  12- 
month  period  is  either  (a)  the  year  between 
his  first  anniversary  date  and  his  second  an- 
niversary date,  or  (b)  the  first  plan  year 
which  began  after  the  individual  was  first 
employed.  For  example,  assume  the  plan  Is 
on  a  calendar  year  basis,  and  that  an  em- 
ployee begins  work  on  July  1,  1976.  Between 
July  1,  1976,  and  June  30,  1977,  the  employee 
has  less  than  1,000  hours  of  service.  The  plan 
could  provide  that  the  employee  would  be 
tested  the  second  time  for  purposes  of  par- 
ticipation based  on  the  year  from  July  1, 
1977  through  June  30,  1978,  or  based  on"  the 
year  from  January  1,  1977  through  Decem- 
ber 31,  1977  (but  not  January  1,  1978  through 
December  31,  1978). 

The  regulations  with  respect  to  "year  of 
service"  are  to  be  WTltten  by  the  Secretary 
of  Labor  for  purposes  of  participation  and 
vesting.  The  term  "hour  of  service"  will  also 
be  defined  In  Labor  Department  regulations. 

For  purposes  of  participation  (and  vest- 
ing), in  the  case  of  any  maritime  Industry 
(as  defined  in  Labor  Department  regula- 
tions), 125  days  of  service  are  to  be  treated 
as  the  equivalent  of  1,000  hours  of  service, 
but  this  rule  will  not  apply  to  other  indus- 
tries. 

Seasonal  and  part-time  workers 

In  general,  the  1,000  hour  standard  Is  to 
apply  for  purposes  of  determining  whether 
or  not  an  employee  may  be  excluded  from  the 
plan  as  a  seasonal  or  part-time  employee  (re- 
placing the  5-month  year,  20-hour  week 
standard  now  in  the  Internal  Revenue  Code) . 
However,  in  the  case  of  seasonal  industries 
where  the  customary  period  of  emplojTnent 
is  less  than  1,000  hours,  the  term  "year  of 
service"  is  to  be  determined  in  accordance 
With  Labor  Department  regulations. 
Breaks  in  service 

Under  the  conference  substitute,  a  1-year 
break  In  service  occurs  In  any  calendar  year, 
plan  year,  or  other  consecutive  12-month 
period  designated  by  the  plan  on  a  consistent 
basis  (and  not  prohibited  under  Labor  De- 
partment regulations)  in  which  the  em- 
ployee has  500  hours  of  service  or  less. 

The  general  rule  is  that  all  service  with 
the  employer  (pre-break  and  post  break)  Is 
to  be  taken  Into  account  for  purposes  of  de- 
termining whether  the  employee  has  met 
the  participation  requirements.  However.  If 
an  employee  has  a  1-year  break  In  service, 
the  plan  may  require  a  1-year  waiting  period 
before  reentry,  at  which  point  the  employ- 
ee's pre-break  and  post-break  service  are  to 
be  aggregated,  and  the  employee  is  to  receive 
full  credit  for  the  waiting  period  service.  For 
example,  if  the  plan  is  on  a  calendar  year 
basis,  and  an  employee  who  has  a  l-year 
break  in  service  reenters  employment  on  No- 
vember 1,  1976,  works  200  hours  In  1976,  and 
1700  hours  by  November  1,  1977,  the  em- 
ployee under  this  provision  would  be  con- 
sidered as  reentering  the  plan  for  1977.  As 
a  result,  his  pre-break  and  post-break  service 
would  be  aggregated,  and  he  would  advance 
one  year  on  the  vesting  schedule  for  1977. 
He  would  also  accrue  benefits  for  that  year. 
(Other  rules  with  respect  to  break-ln-service 
are  explained  below  In  connection  with  vest- 
ing and  benefit  accrual.) 

In  the  case  of  a  plan  which  has  a  3 -year 
service  requirement  for  participation  (be- 
cause the  plan  provides  100  percent  imme- 
diate vesting),  the  plan  may  provide  that 
employees  to  have  a  1-year  break  In  service 
before  completing  their  3 -year  service  re- 
quirements must  start  over  toward  fulfilling 
that  requirement  after  the  break  In  service. 

Eligibility — collective-bargaining  units, 
air  pilots 

Title  II  of  the  conference  substitute  pro- 
vides the  employees  who  are  under  a  collec- 


tive bargaining  agreement  can  be  excluded 
for  purposes  of  the  breadth-of-coverage  re- 
quirements (coverage  for  70  percent  of  all 
employees  or  80  percent  of  all  eligible  em- 
ployees if  at  least  70  percent  of  all  employees 
are  eligible  to  benefit  under  the  plan,  or  cov- 
erage on  a  nondiscriminatory  basis).  If  the 
employees  are  excluded  from  the  plan  and 
there  Is  evidence  that  retirement  benefits 
have  been  the  subject  of  good-faith  bargain- 
ing. However,  ;f  the  union  employees  are 
covered  under  the  plan,  benefits  or  contribu- 
tions must  be  provided  for  them  on  a  non- 
discriminatory basis. 

Title  II  of  the  substitute  provides  another 
exception  to  the  breadth-of-coverage  rule. 
It  provides  that  air  pilots  represented  in 
accordance  with  the  Railway  Labor  Act  mav 
bargain  separately  for  tax-qualified  employee 
plan  benefits,  without  including  other  work- 
ers within  the  industry  (but  '^nly  in  the  case 
of  a  plan  which  covers  no  employees  other 
than  air  pilots).  In  addition,  the  conferees 
intend  that  the  Joint  congressional  pension 
task  force  study  group,  created  under  this 
legislation,  study  this  area  to  see  whether 
a  similar  rule  should  be  applied  to  other 
unions  or  professional  groups  In  the  future. 
Nonresid€nt  aliens 

Title  II  of  the  conference  substitute  pro- 
vides that  employees  who  are  nonresident 
aliens  with  no  United  States  income  from 
the  employer  In  question  are  to  be  excluded 
for  purposes  of  applying  the  breadth-of- 
coverage  requirements  and  for  purposes  of 
applying  the  antldlscrhnlnation  rules 
(whether  or  not  they  are  covered  under  the 
plan ) . 

Predecessor  employer 
Service  with  a  predecessor  employer  must 
be  counted  for  purposes  of  the  plan  if  the 
successor  employer  continues  to  maintain 
the  plan  of  the  predecessor  employer  (and, 
of  course,  the  successor  employer  cannot 
evade  this  requirement  by  nominally  dis- 
continuing the  plan).  The"  question  of  the 
extent  to  which  such  service  must  be 
counted  In  other  circumstances  is  to  be  de- 
termined under  regulations. 

Multiemployer  plans 
Under   the  conference  substitute,  service 
with  any  employer  who  is  a  member  of  a 
multiemployer  plan   Is  to   be   counted  for 
purposes  of  the  plan. 

The  term  "multiemployer  plan"  means  a 
plan  maintained  pursuant  to  a  collective  bar- 
gaining agreement,  to  which  more  than  one 
employer  is  required  to  contribute,  and  to 
which  no  one  employer  makes  as  much  as 
50  percent  of  the  contributions.  (This  per- 
centage test  would  become  a  75-percent  test 
once  the  plan  qualifies  as  a  multiemployer 
plan.)  Also,  the  plan  must  provide  that  bene- 
fits will  be  payable  to  each  participant,  even 
though  his  employer  subsequently  ceases  to 
make  contributions  under  the  plan.  However, 
the  plan  would  not  be  required  to  provide 
past  service  benefits,  i.e..  benefits  for  peri- 
ods before  the  participant  s  employer  entered 
the  plan.  Also,  service  during  a  period  for 
which  the  employer  was  not  a  member  of 
the  plan  would  not  be  required  to  be  counted 
for  participation  or  vesting  purposes. 

Additional  requirements  relating  to  multi- 
employer plans  may  be  prescribed  In  De- 
partment of  Labor  regulations.  The  conferees 
intend  that  a  plan  not  be  classified  as  a 
multiemployer  plan  unless  it  is  a  collectively 
bargained  plan  to  which  a  substantial  num- 
ber of  unaffiliated  employers  are  required  to 
contribute.  Also,  a  plan  is  not  to  be  classified 
as  a  multiemployer  plan  where  there  is  no 
substantial  business  purpose  In  having  a 
multiemployer  plan  (except  to  obtain  the 
advantages  of  multiemplover  plan  status 
under  this  bill). 

In  addition  to  employees  of  employers 
making  contributions  to  a  multiemployer 
plan,  under  the  conference  substitute  such 
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require  100 
1  continue  to 
}lans  (those 
cent  owners 
srtaln  provl- 


the  H.R.  10 


a  plan  may  cover  employees  V  labor  unions 
which  negotiated  the  multien^loyer  plan  and 
employees  of  the  plan  Itselft  For  this  pur- 
pose, the  plan  would  have!  to  satisfy  the 
general  breadth-of-coverage  ^d  nondiscrim- 
ination requirements  of  tbeSnternal  Reve- 
nue Code  separately  with  rspect  to  these 
union  or  plan  employees  and  (iuectlvely  (I.e., 
with  respect  to  all  groups  ot.«mployees  cov- 
ered under  the  plan),  but  ^i^uld  not  be  re- 
quired to  meet  the  excluslveSbeneflt  rules  of 
the  tax  law.  Instead,  the  exclusive  benefit 
rules  would  be  applied  to  ^e  beneficiaries 
of  the  multiemployer  plan  aaia  whole.  (Simi- 
lar treatment  for  union  employees  or  plan 
employees  would  also  be  aval^ble  in  the  case 
of  a  single-employer  collectlVely  bargained 
plan.) 

HJi.  10  plans 
In  general,  the  provisions  d|  present  law 
which  allow  a  3-year  service  reluirenient  for 
participation  (but  do  not  allo^  the  plan  to 
Impose  an  age  requirement), 
percent  Immediate  vesting,  wou 
govern  owner-employee  H.R.  1 
for  sole  proprietors  and  10  pei 
and  their  employees) .  However, 
slons  of  this  bill,  such  as  the  riles  with  re- 
spect to  year  of  service  and  breics  in  Fervlce 
are  also  to  apply  for  purposes 
plans. 

Atfiliated  employer. 

Title  II  of  the  conference  sAstitute  pro- 
vides that  In  applying  the  breapth-of-cover- 
age  and  antidiscrimination  rulfs  (as  well  as 
the  vesting  rules  and  the  Umltltlons  on  con- 
tributions and  benefits),  emaloyees  of  all 
corporations  who  are  membes  of  a  "con- 
trolled group  of  corporations'!  (within  the 
meaning  of  sec.  1563(a)  of  the  mternal  Reve- 
nue Code  of  1954)  are  to  be  trwted  as  if  they 
were  employees  of  the  same  orporatlon.  A 
comparable  rule  Is  to  be  provlc  ;d  in  the  case 
of  partnerships  and  proprlet  rships  which 
are  under  common  control  (I  5  determined 
under  regulations).  The  confer  es  agree  with 
the  Interpretation  of  these  pre  Islons,  as  ex- 
pressed In  the  Ways  and  Meq  is  Committee 
report  (No.  93-807). 

Effective  dates* 

Under  the  conference  s»>stltute  the 
changes  made  In  the  bill  with  lespect  to  par- 
ticipation and  vesting  are  toppply  to  new 
plans  in  plan  years  beginning  lifter  the  date 
of  enactment.  For  plans  in  existence  on  Janu- 
ary 1,  1974.  the  general  effectlilb  date  of  these 
provisions  Is  to  be  plan  years  ieglnnlng  after 
December  31,  1975.  1 

The  general  effective  date  i  if  plan  years 
beginning  after  December  31,  1  175  applies  In 
the  case  of  collectively  bargq  bed  plans  in 
the  same  manner  as  in  the  ■  ase  of  other 
plans.  However,  In  order  that  the  opening 
up  of  the  contract  to  comply  with  the  re- 
quirements of  this  bill  will  not  require 
negotiations  with  respect  to  Mber  matters, 
the  conference  substitute  presides  that  a 
collective  bargaining  contract, tin  existence 
on  January  1,  1973,  which  do*  not  expire 
until  after  the  general  efTectte  date  for 
existing  plans,  may  be  reopent  1  solely  for 
the  purpose  of  allowing  the  p  an  to  meet 
the  requirements  of  this  bill,  wl'  rtout  having 
to  be  opened  for  any  other  pu]  pose.  Where 
it  is  necessary,  ns  a  result  of  this  bill,  to 
modify  an  employee  benefit  pli  n.  It  Is  the 
conferees'  understanding  that  t  is  not  an 
unfair  labor  practice  under  t  le  National 
Labor  Relations  Act  for  a  party  to  a  collec- 
tive bargaining  agreement  to  rt  'use  to  bar- 
gain regarding  matters  unrelatet  to  the  mod- 
ification required  by  this  bill,  j  rovlded  this 


'  Because  of  the  Interrelatloishlp 
effective  date  provisions  for  part  :lpatl 
vesting,  this  discussion  deals 
tire  dates  for  both. 
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refusal  Is  not  otherwise  an  unfair  labor  prac- 
tice. In  addition,  the  changes  required  to  be 
made  in  a  plan  are  not  themselves  to  b« 
treated  as  constituting  the  expiration  of  a 
contract  for  purposes  of  any  other  provisions 
of  this  bill  which  depend  on  the  date  of  the 
expiration  of  a  contract. 

Finally,  the  conference  substitute  provides 
that  If  a  plan,  adopted  pursuant  to  a  col- 
lective bargaining  agreement  in  effect  on 
January  1.  1974,  contains  a  clause:  (1)  which 
provides  supplementary  benefits  which  are 
In  the  form  of  a  lifetime  annuity  and  refer 
to  not  more  than  one-third  of  the  basic  bene- 
fit to  which  the  employees  generally  are 
entitled;  or  (2)  which  provides  that  a  25- 
year  service  employee  Is  to  be  treated  as  a 
30-year  service  employee.  If  that  right  is 
granted  by  a  contractual  agreement  which 
Is  based  on  medical  evidence  as  to  the  effects 
of  working  in  an  adverse  environment  for 
an  extended  period  of  time  (such  as  workers 
in  foundries  or  workers  In  asbestos  plants), 
then  the  application  of  the  accrued  benefit 
provision  of  this  bill  to  those  benefits  Is  to 
be  delayed  until  the  expiration  of  the  col- 
lective bargaining  agreement  (but  no  later 
than  plan  years  beginning  after  December  31, 
1980).  For  purposes  of  applying  the  effective 
date  rules,  the  conferees  agree  with  the 
statements  appearing  In  the  paragraph  be- 
ginning at  the  bottom  of  page  51,  and  In 
the  first  full  paragraph  on  page  52  of  the 
Ways  and  Means  Comjnlttee  report  (No.  93- 
807).  This  explanation  relates  to  sltuetions 
where  a  collective  bargaining  agreement  Is 
to  be  treated  as  having  terminated,  and  as 
to  how  the  effective  date  rules  are  to  be 
applied  to  a  plan  which  Includes  some  em- 
ployees covered  under  one  or  more  collective 
bargaining  agreements,  and  also  employees 
not  covered  under  any  such  agreement. 

An  existing  plan  which  would  be  entitled  to 
a  delayed  participation  vesting,  funding,  etc. 
provision  is  to  be  permitted  to  elect  to  have 
all  those  provisions  apply  sooner.  Any  such 
election  Is  to  be  made  under  regulations, 
must  apply  with  respect  to  all  the  provisions 
of  the  Act,  and  Is  to  be  Irrevocable. 

III.  VESTING  AND  RELATED  RCLES  (SECS.  203- 
209,  1012,  1015,  1021,  1022,  AND  1032  OF 
THE  BILL,  AND  SECS.  401,  411.  AND  SECS. 
401,  411,  AND  414  OF  THE  INTERNAL  REV- 
NtlBCODE.) 

Under  the  House  bill  a  plan  was  required 
to  meet  one  of  three  minimum  vesting  sched- 
ules. First,  a  plan  could  provide  a  graded 
vesting  standard,  under  which  the  employee 
must  be  at  least  25  percent  vested  in  his 
accrued  benefit  after  5  years  of  covered  serv- 
ice, with  5  percent  additional  vesting  for  each 
of  the  next  5  years,  and  10  percent  additional 
vesting  for  each  year  thereafter  (so  that  the 
employee  was  100  percent  vested  after  15 
years  of  service).  Second,  a  plan  could  pro- 
vide that  each  employee  must  be  100  percent 
vested  after  10  years  of  service.  Third,  a  plan 
could  provide  for  a  "rule  of  45,"  under  which 
each  employee  with  5  vears  or  more  of  service 
would  be  50  percent  vested  when  the  sum  of 
his  age  and  his  years  of  service  equaled  45. 
with  10  percent  additional  vesting  for  each 
year  thereafter. 

Under  the  Senate  amendment,  plans  gen- 
erally were  required  to  comply  with  the  first 
of  these  alternatives,  the  graded  vesting 
schedule.  However,  plans  which  were  already 
using  the  lO-year/lOO-percent  vesting  sched- 
ule were  permitted  to  continue  to  use  that 
method. 

The  conference  substitute  Is  described 
below. 

Plans  subject  to  the  provUions;  exceptions 
from  coverage:  exemption  for  church  plans 

The  rules  In  these  areas  are  the  same  as  the 
corresponding  rules  discussed  above  under 
Participation  and  Coverage. 

General  rules 


Under  the  conference  substitute '  plans 
mur.t  provide  full  and  Immediate  vesting  in 
benefits  derived  from  employee  contributions. 

With  respect  to  employer  contributions, 
the  plan  (except  class  year  plans)  must  meet 
one  of  three  alternative  standards.  Two  of 
those,  the  5-  to  15-year  graded  standard  and 
the  10-year/lOO-percent  standard  are  the 
same  as  provided  in  the  House  bill  (and 
briefly  described  above).  The  third  standard 
under  the  conference  substitute  is  a  modifi- 
cation of  the  House-bill  "rule  of  45".  As 
under  the  House  rule,  unde-  the  modified 
rule  of  45,  an  employee  with  5  or  more  years 
of  covered  service  must  be  at  least  50  percent 
vested  when  the  sum  of  his  age  and  years 
of  covered  service  total  45,  and  there  must  be 
provision  for  at  least  10  percent  additional 
vesting  for  each  year  covered  service  there- 
after. Unlike  the  House  bill,  however,  each 
employee  with  10  years  of  covered  service  (re- 
gardless of  his  age)  must  be  at  least  50  per- 
cent vested  and  there  must  be  provision  for 
10  percent  additional  vesting  for  each  year 
of  service  thereafter. 

In  addition,  all  plans  would  have  to  meet 
the  requirement  of  present  law  that  an  em- 
ployee must  be  100  percent  vested  In  his  ac- 
crued benefit  when  he  attains  the  normal  or 
stated  retirement  age  (or  actually  retires). 
Seri;:ce  credited  /or  vesting  purposes 

Generally,  under  the  conference  substitute, 
once  an  emp'oyee  becomes  eligible  to  partic- 
ipate in  a  pension  plan,  all  his  years  of  serv- 
ice with  an  employer  (including  prepartlclpa- 
tlon  service,  and  service  performed  before  the 
effective  date  of  the  Act)  are  to  be  taken  into 
account  for  purposes  of  determining  his  place 
on  the  vesting  schedule.  However,  the  plan 
may  Ignore  periods  for  which  the  employee 
declined  to  make  mandatory  contributions, 
and  periods  for  which  the  employer  did  not 
maintain  the  plan  or  a  predecessor  plan,  as 
defined  in  Treasury  regulations  (I.e.,  if  the 
plan  provides  past  service  credits  for  pur- 
poses of  benefit  accrual,  it  must  also  provide 
past  service  credits  for  purposes  of  participa- 
tion and  vesting). 

Generally,  the  plan  may  also  ignore  serv- 
ice performed  before  age  22;  however,  if  ft 
plan  elects  to  use  the  rule  of  45,  service 
before  age  22  may  be  Ignored  only  If  the 
employee  was  not  a  participant  in  the  plan 
during  the  years  before  age  22. 

The  plan  may  also  exclude  part-time  or 
seasonal  service  (I.e.,  generally  years  when 
the  employee  had  less  than  1,000  hours  of 
service). 

Also,  If  the  employee  has  had  a  "break  in 
service",  his  service  performed  prior  to  the 
break  may  be  Ignored  to  the  extent  per- 
mitted under  the  "break  in  service"  rules 
(discussed  below) . 

Service  performed  prior  to  January  1,  1971. 
may  be  Ignored  by  the  plan,  unless  (and 
until)  the  employee  has  at  least  3  years  of 
service  after  December  31,  1970. 

year  of  service  defined 

In  general,  under  the  conference  substi- 
tute, the  rules  with  respect  to  "year  of  serv- 
ice", seasonal  and  part-time  employees,  etc., 
are  the  same  for  purposes  of  the  vesting 
schedule  as  they  su-e  for  purposes  of  partici- 
pation (I.e.,  generally  1,000  hours  of  service 
except  for  seasonal  industries,  where  the 
customary  work  year  Is  less  than  1,000 
hours) .  However,  the  relevant  year  for  pur- 
poses of  applying  the  vesting  schedule  may 
be  any  12-month  period  provided  under  the 
plan  (plan  year,  calendar  year,  etc.)  regard- 


»  Unless  otherwise  Indicated,  the  rules  with 
respect  to  vesting  appear  In  both  title  I  and 
title  II  of  the  conference  substitute.  Unless 
otherwise  Indicated,  the  regulations  with  re- 
spect to  vesting  are  to  be  written  by  the 
Secretary  of  the  Treasury,  or  his  delegate. 
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less  of  the  anniversary  date  of  the  partici- 
pant's employment  (even  though  the  anni- 
versary date  is  the  measuring  point  for  pur- 
poses of  the  participation  requirements  for 
an  employee'.s  first  year) . 

For  purposes  of  benefit  accrual,  in  general, 
the  plan  may  use  any  definition  of  the  term 
"year  of  service"  which  the  plan  .applies  on 
a  reasonable  and  consistent  basis  (subject 
to  Department  of  Labor  regulations).  (Of 
course,  the  "year"  for  benefit  accrual  pur- 
poses cannot  exceed  the  customary  ■work  year 
for  the  Industry  Involved.)  However,  the 
plan  must  accrue  benefits  for  less  than  full 
time  service  on  at  least  a  pro  rata  basis.  For 
example,  if  a  plan  requires  2,000  hours  of 
service  for  a  full  benefit  accrual  (50  weeks 
of  40  hours  each)  then  the  plan  would  have 
to  accrue  at  least  75  percent  of  a  full  benefit 
for  a  participant  with  1,500  hours  of  service. 
Generally,  a  plan  would  not  be  required  to 
accrue  any  benefit  for  years  In  which  the 
participant  had  less  than  1,000  hours  of 
service.  In  the  case  of  Industries  or  occupa- 
tions where  the  customary  year  is  less  than 
1,000  hours  (for  example,  the  tuna  fishing 
Industry,  or  the  winter  season  employees  of 
a  ski  lodge),  the  rules  with  respect  to  bene- 
fit accrual  would  be  determined  under  De- 
partment of  Labor  regulations.  As  previously 
Indicated  a  special  rule  Is  provided  for  the 
maritime  industries. 

Breaks  in  service 

Under  the  conference  substitute,  a  1-year 
break  in  service  occurs  in  any  calendar  year, 
plan  year,  or  other  consecutive  12-month 
period  designated  by  the  plan  and  applied 
on  a  consistent  basis  (and  not  prohibited 
under  Labor  Department  regulations)  In 
which  the  employee  has  no  more  than  500 
hours  of  service.  For  example,  if  the  plan 
Is  on  a  calendar  year  basis,  and  the  employee 
works  1,000  hours  In  1976,  501  hours  in  1977, 
501  hours  In  1978,  and  1,000  hours  or  more 
In  1979.  the  employee  would  not  have  a  break 
in  service  (although  the  plan  would  not  be 
required  to  accrue  benefits  or  give  vesting 
schedule  credit  for  1977  or  1978) . 

The  rules  with  respect  to  breaks  in  serv- 
ice for  vesting  and  benefit  accrual  purposes 
may  be  summarized  as  follows:  ~ 

(1)  If  an  employee  has  a  1-year  break  In 
service,  the  plan  may  require  (for  adminis- 
trative reasons)  a  1-year  waiting  period  be- 
fore his  pre-break  and  post-break  service 
must  be  aggregated  rnder  the  plan.  How- 
ever, once  the  employee  has  completed  this 
waiting  period,  he  must  receive  credit  for 
that  year  (for  purposes  of  vesting  and  ac- 
crued benefit) . 

(2)  In  the  case  of  an  individual  account 
plan  (Including  a  plan  funded  solely  by  in- 
dividual insurance  contracts  as  well  as  a 
"target  benefit  plan")  If  any  employee  has  a 
1-year  break  in  service,  his  vesting  percent- 
age in  pre-break  benefit  accruals  does  not 
have  to  be  Increased  as  a  result  of  post-break 
service. 

(3)  Subject  to  rules  (1)  and  (2),  once  an 
employee  has  achieved  any  percentage  of 
vesting,  then  all  of  his  pre-break  and  post- 
break  senlce  must  be  aggregated  for  all  pur- 
poses. 

(4)  For  all  nonvested  employees  (and  sub- 
ject to  rules  (1)  and  (2)),  the  employee 
would  not  lose  credits  for  pre-break  service 
until  his  period  of  absence  equaled  his  years 
of  covered  service.  Under  this  "rule  of  parity" 
for  example.  If  a  nonvested  employee  had 
three  years  of  service  with  the  employer,  and 
then  had  a  break  in  sen'lce  of  2  years,  he 
could  return,  and  after  fulflllhig  his  1-year 
reentry  requirement,  he  would  have  4  years 


of  covered  service,  because  his  pre-break  and 
post-break  service  would  be  aggregated.' 

For  years  beginning  prior  to  the  effective 
date  of  the  vesting  provisions,  a  plan  may 
apply  the  break-in-service  rules  provided  un- 
der the  plan,  as  In  effect  from  time  to  time. 
However,  no  plan  amendment  made  after 
January  1,  1974,  may  provide  for  break-in- 
servlce  rules  which  are  less  beneficial  to  any 
employee  than  the  rules  In  effect  under  the 
plan  on  that  date,  unless  the  amendment 
complies  with  the  break-ln-servlce  rules  es- 
tablished under  this  bill. 

The  principles  of  some  of  the  rules  out- 
lined above  may  be  Illustrated  as  follows: 
For  example,  assume  a  plan  Is  on  a  calendar 
year  basis,  and  an  employee  with  a  1-year 
break  In  service  reenters  employment  on  No- 
vember 1,  1976,  works  200  hours  in  1976,  and 
1,700  hours  by  November  1,  1977.  In  this  case, 
the  employee  would  be  eligible  to  reenter  the 
plan  on  November  1,  1977,  his  pre-break  and 
post-break  service  would  be  aggregated,  he 
would  advance  one  year  on  the  vesting  sched- 
ule for  1977,  and  he  would  also  accrue  bene- 
fits for  1977.  On  the  other  hand,  if  the  em- 
ployee reentered  employment  on  March  1, 
1976,  worked  1,700  hours  before  December  31, 
1976,  and  was  not  separated  from  service  by 
March  1,  1977,  he  would  be  eligible  to  reenter 
the  plan  on  March  1,  1977,  advance  one  year 
on  the  vesting  schedule  for  his  1976  service, 
and  the  plan  would  have  to  provide  at  least 
a  partial  benefit  accrual  for  1976. 
Predecessor  employer 
The  rules  concerning  service  with  a  prede- 
cessor employer  are  the  same  for  purposes  of 
vesting  and  benefit  accrual  as  the  rules  for 
purposes  of  participation,  discussed  above. 
Multiemployer  plans 
Under  the  conference  substitute,  service 
with  any  employer,  for  any  year  in  which 
the  employer  is  a  member  of  the  plan,  is  to 
be  counted  for  purposes  of  vesting  as  Lf  all 
employers  who  are  parties  to  the  plan  were 
a  single  employer. 

Permitted  forfeitures  of  vested  rights 
Under  the  conference  substitute,  except 
as  outlined  below,  an  employee's  rights,  once 
vested,  are  not  to  be  forfeitable  for  any 
reason.  An  employee's  rights  to  benefits  at- 
tributable to  his  own  contributions  may 
never  be  forfeited. 

(1)  The  plan  may  provide  that  an  em- 
ployee's vested  rights  to  benefits  attributable 
to  employer  contributions  may  be  forfeited 
on  account  of  the  employee's  death  (unless 
a  "Joint  and  survivor"  annuity  Is  to  be 
provided). 

(2)  Also,  the  plan  may  provide  that  pay- 
ment of  benefits  attributable  to  employer 
contributions  may  be  suspended  for  any 
period  in  which  the  employee  is  reemployed 
by  the  same  employer  under  whose  plan  the 
benefits  are  being  paid  (In  the  case  of  a 
single  employer  plan).  In  the  case  of  a 
multiemployer  plan,  however,  a  suspension  of 
benefit  payments  is  permitted  when  the  em- 
ployee is  employed  In  the  same  Industry,  in 
the  same  trade  or  craft  and  also  in  the  same 
geographical  area  covered  under  the  con- 
tract, as  was  the  case  immediately  before  he 
retired.  Regulations  with  respect  to  the 
suspension  of  benefits  are  to  be  prescribed 
by  the  Department  of  Labor. 

(3)  A  plan  amendment  may  reduce  an  em- 
ployee's vested  or  nonvested  accrued  benefit 
attributable  to  employer  contributions,  but 
only  for  the  current  year,  and  only  If  the 
amendment  Is  adopted  within  2V4  months 
from  the  close  of  the  plan  year  In  question 


'  Also,  in  the  case  of  a  defined  benefit  plan, 
the  employee  would  have  at  least  3  years  of 
accrued  benefits  under  the  plan  (2  years  of 
accrued  benefits  due  to  his  pre-break  par- 
ticipation and  1  year  of  benefits  accrued  with 
respect  to  the  1  year  reentry  period). 


(without  regard  to  any  extensions).  In  the 
case  of  a  multiemployer  plan,  the  retroactive 
amendment  may  effect  the  current  year,  and 
the  two  Immediately  preceding  years  (thus, 
a  multiemployer  plan  amendment  adopted 
by  December  31  1978,  could  effect  plan  bene- 
fits for  1976,  if  the  plan  was  on  a  calendar 
year).  However,  no  plan  amendment  which 
reduces  accrued  benefits  is  permitted  unless 
the  Secretary  of  Labor  has  90  days  prior  no- 
tice of  the  propo.sed  amendment,  and  ap- 
proves it  (or  falls  to  disapprove  It).  No  such 
approval  is  to  be  granted,  except  to  prevent 
substantial  economic  hardship,  including  a 
serious  danger  that  the  plan  will  be  ter- 
minated unless  the  amendment  Is  allowed. 
In  addition,  it  must  be  found  that  the  eco- 
nomic hardship  cannot  be  overcome  by  mesois 
of  a  funding  variance.  Subject  to  these  rules, 
no  plan  amendment  may  retroactively  reduce 
the  accrued  benefit  of  any  participant 
(whether  or  not  that  benefit  Is  vested). 

(4)  A  plan  may  provide  that  an  employee's 
rights  to  benefits  from  employer  contribu- 
tions may  be  forfeited  where  the  employee  Is 
less  than  50  percent  vested  In  these  benefits 
and  withdraws  all  or  any  part  of  his  own 
mandatory  contributions  "to  the  plan.  How- 
ever, the  plan  must  also  provide  a  "buy  back" 
rule,  i.e.,  that  the  employee's  forfeited  bene- 
fits will  be  fully  restored  if  the  employes 
repays  the  withdrawn  contributions  (with 
interest  of  5-percent  per  annum,  com- 
pounded annually)   to  the  plan. 

In  the  case  of  a  plan  which  does  not  pro- 
vide for  mandatory  contributions  after  the 
date  of  enactment,  the  plan  may  provide.  In 
this  case,  that  the  employee  will  forfeit  a 
proportionate  part  of  his  pre-date-of-enact- 
ment  accrued  benefits  derived  from  employer 
contributions  even  if  he  Is  50  percent  or  more 
vested  in  these  benefits.  Also,  the  plan  Is  not 
required  to  have  a  "buy  back"  clause  with 
respect  to  the  withdrawal  of  pre -enactment 
contributions.  Additional  regulations  In  this 
area  are  to  be  prescribed  by  the  Secretary 
of  the  Treasury,  or  his  delegate. 

(5)  A  plan  may  provide  for  the  "cash  out" 
of  an  employee's  accrued  benefit.  In  other 
words,  the  plan  may  pay  out.  In  a  lump  sum, 
the  entire  value  of  an  employee's  vested 
accrued  benefit.  (However,  portability  is 
available  to  the  employee  because  other  pro- 
visions of  the  blU  permit  the  employee  to  re- 
invest in  an  Individual  retirement  account 
on  a  tax-sheltered  basis.)  If  the  plan  does 
make  such  a  cash-out,  then  the  plan  would 
not  be  required  to  vest  the  employee  In  his 
accrued  benefits  which  are  not  vested  at 
the  time  he  separates  from  the  service,  if  the 
employee  Is  later  reemployed.  (However,  the 
employee's  prebreak  service  would  have  to 
be  taken  Into  account  for  all  other  purposes, 
subject  to  the  break-ln-servlce  rules,  e.g., 
for  purposes  of  his  place  on  the  vesting 
schedule.) 

A  cash-out  could  be  made  from  the  plan 
without  the  employee's  consent  only  if  the 
payment  (a)  was  made  due  to  the  termina- 
tion of  the  employee's  participation  in  the 
plan,  (b)  constituted  the  value  of  the  em- 
ployee's entire  Interest  in  the  plan,  and  (c) 
did  not  exceed  an  amount  (to  be  prescribed  In 
regulations  by  the  Secretary  of  the  Treasury 
or  his  delegate),  based  on  the  reasonable  ad- 
ministrative needs  of  the  plan,  and.  In  any 
event,  not  in  excess  of  $1,750  (with  respect 
to  the  value  of  the  benefit  attributable  to 
the  employer's  contributions).  Despite  the 
foregoing  provision,  generally,  the  conferees 
prefer  that  all  amounts  contributed  for  re- 
tirement purposes  be  retained  and  used  for 
those  purposes.  Thus,  a  plan  could  provide 
for  no  cash-out,  or  the  employee's  collective 
bargaining  unit  might  wish  to  bargain  for 
such  a  provision. 

A  higher  cash-out  could  be  made  with  the 
employee's  consent.  However,  even  these 
voluntary  cash-outs  could  only  be  made  if 
the  employee  terminated   his   participation 
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In  the  plan,  or  under  other  cli  rumstances  to 
be  prescribed  in  regulation. 

Moreover,  the  plan  must  i  rovlde,  In  all 
cases  (except  where  a  dlstrlbi  tlon  equal  to 
the  value  of  the  full  accrued  be  leflt  is  made) . 
that  all  accrued  benefits  mus  t  be  fully  re- 
stored (except  to  the  extent  p  rovlded  under 
the  break-ln-servlce  rules)  If  the  employee 
repays  the  amount  of  the  c  wh-out,  with 
Interest.  Repayment  of  an  invi  luntary  cash- 
out  would  have  to  be  allowed  i  nder  the  plan 
at  any  time  after  the  emplc  fee  reentered 
employment  under  the  plan,  a  id  repayment 
of  voluntary  cash-outs  wouU  have  to  be 
allowed  under  circumstances  U  be  prescribed 
In  regulations.  However,  an  i  idlvldual  ac- 
count plan  would  not  be  reqU  red  to  permit 
repayment  after  the  employee  1  ad  a  one  year 
break  In  service. 

Accrued  benefit 

Under  the  conference  substlt  ite,  the  term 
"accrued  benedt"  refers  to  pens  on  or  retire- 
ment benefits.  The  term  does  »ot  apply  to 
ancillary  benefits,  such  as  payn  snt  of  medi- 
cal expenses  ( or  Insiirauce  preml  ims  for  such 
expenses),  or  disability  benefi  s  which  do 
not  exceed  the  normal  retlrei  lent  benefit 
payable  at  age  65  to  an  employi  e  with  com- 
parable service  under  the  pla,  i,  or  to  Ufe 
Insurance  benefits  payable  as  a    ump  simi. 

Also,  the  accrued  benefit  doe  not  Include 
the  value  of  the  right  to  recelv<  early  retire- 
ment benefits,  or  the  value  of  a  wlal  security 
supplements  or  other  benefit  imder  the 
plan  which  are  not  continued  Tor  EJiy  em- 
ployee after  he  has  attained  n<  rmal  retire- 
ment age.  However,  an  accrued  benefit  may 
not  be  reduced  on  account  of  Ir  creasing  age 
or  service  (except  to  the  exteit  of  social 
security  supplements  or  their  <  qulvalents). 

In  the  case  of  a  plan  other  th  in  a  defined 
benefit  plan,  the  accrued  benefit  Is  to  be  the 
balance  In  the  employee's  Indlvlc  ual  account. 

In  the  case  of  a  defined  ben(  fit  plan,  the 
accrued  benefit  Is  to  be  deterttned  under 
the  plan,  subject  to  certain  reqt  Ireraents.  In 
general,  the  accrued  benefit  Is  o  be  defined 
In  terms  of  the  benefit  payabl  e  at  normal 
retirement  age.  Normal  retlrem  int  age  gen- 
erally Is  to  be  the  age  speclfl<  i  under  the 
plan.  However.  It  may  not  be  K  ter  than  age 
65  or  the  tenth  anniversary  of  the  time  the 
participant  commenced  partlclp  tlon.  which- 
ever last  occiu-s.  No  actuarial  su  Justment  of 
the  accrued  benefit  would  be  re  quired,  how- 
ever. If  an  employee  voluntari:  y  postponed 
his  own  retirement.  For  exampli  .  if  the  plan 
provided  a  benefit  of  $400  a  mi  nth  pavable 
at  age  65,  this  same  $400  a  m  snth  benefit 
(with  no  upward  adjustment)  ( ould  also  be 
paid  by  the  plan  to  an  indlvldua  who  volun- 
tarily retired  at  age  68. 

Each  defined  benefit  plan  Is  tu  be  required 
to  satisfy  one  of  three  accrued  benefit  testa 
(which  limit  the  extent  of  "t  ack-loadlng" 
permitted  under  the  plan) . 

The  three  percent  test. — Und  t  this  alter- 
native each  participant  must  ac(  rue.  for  each 
year  of  participation,  at  least  3  p  srcent  of  the 
benefit  which  is  payable  under  he  plan  to  a 
participant  who  begins  partlclp  itlon  at  the 
earliest  possible  entry  age  and  serves  con- 
tinuously until  age  65.  or  noTVMl  retirement 
age  under  the  plan,  whichever  1  earlier.  This 
test  Is  to  be  applied  on  a  cumulative  basis 
(I.e.,  any  amount  of  "front  lot  ling"  is  per- 
mitted.) Also,  in  the  case  of  a  plan  amend- 
ment, the  test  would  be  cumul  itlve.  For  ex- 
ample, assume  that  a  plan  pr  )vlded  a  flat 
benefit  of  $200  a  month  payal  le  at  age  65 
during  the  first  10  years  of  ai  Individual's 
participation,  then  amended  o  provide  a 
flat  benefit  of  $400  a  month;  the  participant's 
accrued  benefit  at  the  end  of  Us  11th  year 
of  participation  would  equal  $]  J2  (3  percent 
of  $400,  times  11  years  of  servj^.) 

In  addition.  If  a  plan  elects  tils  alternative, 
and  If  the  plan  provides  a  givfa  benefit  to  a 
person  who  is  employed  when  lie  attains  re- 
tirement age,  who  has  a  given  amount  of  serv- 
ice, then  any  employee  who  h{%  that  amount 
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of  service,  even  though  he  leaves  before  re- 
tirement age,  would  be  entitled  to  this  same 
benefit  when  he  reaches  retirement  age.  For 
example.  If  the  plan  Is  based  on  compensation 
and  nrovldes  a  40  percent  of  salary  benefit  for 
an  employee  who  served  at  least  20  years  and 
is  still  employed  at  age  65,  then  the  plan  must 
provide  that  an  employee  who  served  20 
years  from  age  35  to  age  55  would  be  entitled 
to  that  same  40  percent  of  compensation 
benefit  (beginning  at  normal  retirement  age 
or  age  65 ) . 

13\^  percent  test. — Under  this  alterna- 
tive, the  plan  Is  to  qualify  If  the  accrual  rate 
for  any  participant  for  any  later  year  Is  not 
more  than  133 '3  percent  of  his  accrual  rate 
for  the  current  year.  Thus  (unlike  the  House 
bill),  the  conference  substitute  permits  an 
unlimited  amount  of  "front  loading"  under 
this  test.  Tlie  accrual  rate  can  be  based  on 
either  a  dollar  or  percentage  rate.  In  apply- 
ing these  rules,  a  plan  amendment  in  effect 
for  the  current  year  Is  to  be  treated  as  though 
It  were  In  effect  for  all  plan  years.  (For  ex- 
ample, if  a  plan  provides  a  one  percent  rate 
of  accrual  for  all  participants  in  1976,  and 
Is  amended  to  provide  a  2  percent  rate  of 
accrual  for  all  participants  In  1977.  the  plan 
will  meet  this  test,  even  though  2  Is  more 
than  l',j  times  1).  Also,  if  the  plan  has  a 
scheduled  Increase  In  the  rate  of  accruals 
which  will  not  be  In  effect  for  any  participant 
until  future  years,  this  scheduled  Increase 
will  not  be  taken  into  account  for  purposes 
of  the  backloadlng  rules  until  it  actually 
takes  effect.  Also,  in  applying  the  133 '3  per- 
cent test,  social  security  benefits  and  all 
other  factors  used  to  compute  benefits  under 
the  plan  will  be  treated  as  remaining  con- 
stant, at  current  year  levels,  for  all  future 
years. 

Pro  rata  rule.— As  a  third  alternative,  the 
conference  substitute  contains  a  modified 
version  of  the  rule  contained  in  the  Senate 
amendment.  Under  this  test,  for  purposes  of 
determining  the  accrued  benefit,  the  retire- 
ment benefit  is  to  be  computed  as  though 
the  employee  continued  to  earn  the  same 
rate  of  compensation  annually  that  he  had 
earned  during  the  years  which  would  have 
been  taken  into  account  under  the  plan  (but 
not  in  excess  of  10),  had  the  employee  re- 
tired on  the  date  In  question.  This  amount 
Is  then  to  be  multiplied  by  a  fraction,  the 
numerator  of  which  Is  the  employee's  total 
years  of  active  participation  in  the  plan  up 
to  the  date  when  the  computation  Is  being 
made,  and  the  denominator  of  which  is  the 
total  number  of  years  of  active  participation 
he  would  have  had  If  he  continued  his  em- 
ployment until  normal  retirement  age.  This 
test  is  cumulative  In  the  sense  that  un- 
limited front  loading  is  permitted.  For  pur- 
poses of  this  test,  social  security  benefits  and 
all  other  relevant  factors  used  tc  compute 
benefits  shall  be  treated  as  remaining  con- 
stant at  current  year  levels  for  all  future 
years.  Also  for  purposes  of  this  rule  the  term 
"normal  retirement  age"  would  be  defined  as 
set  forth  above,  and  the  test  would  apply 
only  to  the  benefit  payable  at,  or  after,  nor- 
mal retirement  age  (I.e.,  It  would  not  take 
account  of  subsidized  early  retirement  (to 
the  extent  such  a  benefit  does  not  exceed  the 
benefit  payable  at  normal  retirement  age) 
and  social  security  supplements.)' 


•  For  example,  assume  a  social  security  off- 
set plan  providing  a  benefit  equal  to  2  per- 
cent of  hlgh-3  years  compensation  per  year 
of  service  with  the  employer,  minus  30  per- 
cent of  the  primary  social  security  benefit, 
with  a  normal  retirement  age  of  65.  Assume 
also  an  employee  who  began  employment  at 
age  25,  and  terminated  employment  at  age 
45.  100  percent  vested,  with  high-3  years  pay 
of  $19,000,  $20,000,  and  $21,000.  At  the  time 
the  employee  separates  from  service  the  pri- 
mary social  security  benefit  payable  to  him 
at  age  65  (under  the  social  security  law  as 
an   effect   when   he    terminates)    woulc    be 


A  plan  Is  not  to  be  treated  as  failing  to 
meet  the  tests  solely  because  the  accrual  of 
benefits  under  the  plan  does  not  become  ef- 
fective untu  the  employee  has  two  continu- 
ous years  of  service,  measured  from  the  an- 
niversary date  of  employment. 

In  the  case  of  a  plan  funded  exclusively 
through  the  purchase  of  Insurance  contracts 
the  accrued  benefit  Is  to  be  the  cash  sur- 
render value  of  the  contract  (determined  as 
though  the  funding  requirements  with  re- 
spect to  the  plan  had  been  fully  satisfied) . 

In  the  case  of  a  variable  annuity  plan,  the 
accrued  benefit  is  to  be  determined  In  accord- 
ance with  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate. 
Benefits  accrued  in  the  past 

Generally,  the  vesting  rules  of  the  confer- 
ence substitute  are  to  apply  to  all  accrued 
benefits.  Including  those  which  accrued  be- 
fore the  effective  date  of  the  provisions  (sub- 
ject, however,  to  the  break-ln-servlce  rules 
discussed  above).  However,  many  plans  now 
in  existence  have  no  accrued  benefit  formula 
for  the  past,  thus  making  it  Impossible  In 
these  cases  to  determine  what  the  employee 
Is  vested  In.  To  deal  with  this  situation,  the 
conference  substitute  provides  that  the  ac- 
crued benefit  under  a  plan  for  years  prior  to 
the  effective  date  of  the  vesting  provisions 
for  any  participant  Is  to  be  not  less  than  the 
greater  of  (1)  the  accrued  benefit  under  the 
provisions  of  the  plan  (as  in  effect  from  time 
to  time),  or  (2)  an  acrued  benefit  which  Is 
not  less  than  one-half  of  the  benefit  which 
would  have  accrued  under  one  of  the  three 
back -loading  tests  described  above. 

The  plan  may  choose  which  of  the  3 
standards  it  wishes  to  applv  for  the  past 
(subject  to  the  antidiscrimination  rules): 
however,  the  same  standard  must  be  applied 
to  all  the  plan's  participants  on  a  consistent 
basis.  The  plan  is  not  required  to  choose,  for 
the  past,  the  same  test  which  It  applies  in 
the  future. 

Changes  in  vesting  schedule 

The  conference  substitute  provides  that 
If,  at  any  time  In  the  future,  the  plan 
changes  in  vesting  schedule,  the  vesting  per- 
centage for  each  participant  In  his  accrued 
benefit  accumulated  to  the  date  when  the 
plan  amendment  Is  adopted  (or  the  date  the 
amendment  becomes  effective.  If  later)  can- 
not be  reduced  as  a  result  of  the  amend- 
ment. In  addition,  as  a  further  protection  for 
long  service  emplovees,  any  participant  with 
at  least  5  years  of  service  may  elect  to  re- 


$6,000  If  he  continued  to  work  with  the  em- 
ployer  at  his  same  annual  rate  of  compensa- 
tion until  normal  retirement  age.  His  accrued 
benefit  under  the  plan  would  equal  $7,100 
(If  the  employee  had  remained  in  service 
until  age  65,  he  would  have  40  years  service, 
times  2  percent  per  year  (80  percent),  times 
$20,000  average  hlgh-3  years  compensation 
($16,000),  minus  30  percent  of  the  $6,000 
primary  social  security  benefit  payable  to  the 
employee  at  age  66  under  then  current  law 
($16,000  minus  $1,800  equals  $14,200)  times 
20/40ths  (20  years  of  service  over  40  total 
years  from  age  25  to  age  65)  equals  $7,100.) 
In  the  case  of  a  plan  amendment,  the  rule 
would  work  as  follows.  Assume  an  individual 
begins  participation  at  age  25  in  a  plan  which 
provides  1  percent  of  high-three-years  pay 
during  his  first  10  years  of  service.  In  the 
11th  year  the  plan  amends  to  provide  2  per- 
cent of  pay  for  all  future  years  of  service. 
The  employee  separates  from  service  at  the 
end  of  the  11th  year  (and  Is  100  percent 
vested) .  His  accrued  benefit  would  equal  1925 
percent  of  average  high-three-years  pay  (10 
(years  of  patrlclpation)  times  1  percent  per 
year.  30  (years  of  projected  participation) 
times  2  percent  per  year,  times  ll/40ths  (11 
years  of  participation  over  40  total  years  be- 
tween age  25  and  age  65) ) . 
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main  under  preamendment  vesting  schedule 
with  respect  to  aU   of  his  benefits  accrued 
both  before  and  after  the  plan  amendment. 
Allocations  between  employee  and  employer 
contributions 
The  House  bill   and   the   Senate  amend- 
ment are  quite   slmUar   in   the   riUes  they 
apply   in   allocating   contributions    between 
those  made  by  the  employee  and   the  em- 
ployer  and   the   conference   substitute   fol- 
lows the  House  bUl  as  to  technical  matters  In 
the  case  of  this  provision.  In  addition,  the 
substitute   makes    a    clarifying    amendment 
which   provides    (in   the   case   of   a   defined 
benefit  plan),  that  the  accrued  benefit  at- 
tributable   to    employee    contributions    can 
never  be  less  than  the  sum  of  those  contribu- 
tions (computed  without  interest).  This  as- 
sures the  employee  will  at  least  be  vested  In 
his  own  contributions  to  the  plan,  on  a  dol- 
lar-for-dolla  ■  basis.   (Thus,  for  example,  In 
the  case  of  an  Individual  Insurance  contract 
employer  contributions  to  the  plan  must  at 
least  absorb  the  load  factor,  but.  of  course 
payment  of  the  load  factor  by  the  employer 
would  not  cause  the  plan  to  be  treated  as  a 
plan  which  was  not  funded  solely  through 
the  purchase  of  insurance  contracts. 
Discrimination 
Under  the  conference  substitute  the  rules 
of  the  House  bill  are  adopted  with  respect  to 
the   relationship    of   the   minimum   vesting 
standards  of  the  bill  to  the  antidiscrimina- 
tion rules  of  present  law   (sec.  401(a)(4)   of 
the  Internal  Revenue  Code).  In  general,  a 
plan  which  meets  the  vesting  requirements 
provided  in  this  substitute  is  not  to  be  con- 
sidered as  discriminatory,  insofar  as  Its  vest- 
ing  provisions   are   concerned,   unless   there 
Is  a  pattern  of  abuse  under  the  plan  (such 
as  the  firing  of  emplovees  before  their  ac- 
crued benefits  %-est)    or  there  has  been   (or 
there  is  reason  to  believe  there  will  be)   an 
accrual  of  benefits  or  forfeitures  tending  to 
discriminate  in  favor  of  employees  who  are 
officers,     shareholders    or    who    are    hlghlv 
compensated. 

In  the  past,  however,  the  law  in  this  area 
has  been  administered  on  a  case-by-case 
basts,  without  uniform  results  In  fact  situa- 
tions of  a  similar  nature.  As  a  result  except 
in  cases  where  actual  misuse  of  tlie  plan 
occurs  in  operation,  the  Internal  Revenue 
Service  Is  directed  not  to  require  a  vesting 
schedule  more  stringent  than  40  percent  vest- 
ing after  4  years  of  emplovment  with  5  per- 
cent additional  vesting  for  each  of  the  next 
2  years,  and  10  percent  additional  vesting  for 
each  of  the  following  five  years.  Also,  this 
more  rapid  vesting  would  generally  not  be 
required  except  In  a  case  where  the  rate  of 
likely  turnover  for  officers,  shareholders  or 
highly  compensated  employees  was  substan- 
tially less  (perhaps  as  much  as  50  percent 
less)  than  the  rate  of  likelv  turnover  for 
rank-and-file  employees.  Of  course,  where 
there  is  a  pattern  of  firing  employees  to  avoid 
vesting,  the  limitations  described  above 
would  not  apply.  Also,  it  generallv  Is  not 
intended  that  any  plan  (or  successor  plan 
Of  a  now  existing  plan)  which  Is  presently 
tinder  a  more  rapid  vesting  schedule  should 
be  permitted  to  cut  back  its  vesting  sched- 
ule as  a  result  of  this  statement. 

In  addition,  the  conferees  have  directed 
the  Joint  pension  task  force  to  study  group 
to  examine  problems  of  the  interrelation- 
ship of  the  vesting  and  the  antidiscrimina- 
tion rules  carefully.  The  conferees  also  ex- 
pect the  Treasury  or  the  Internal  Revenue 
Service  to  supply  Information  with  respect 
to  patterns  of  benefit  loss  for  different  cate- 
gories of  plans  (as  designated  bv  the  task 
force)  under  the  minimum  vesting  sched- 
ules prescribed  under  this  legislation,  and 
such  other  Information  as  the  task  force 
study  group  may  require.  In  other  words,  the 
experimental  rules  outlined  above  (40  per- 
cent vesting  after  4  years,  etc.)  are  intended 


to  apply  only  untU  the  responsible  con- 
gressional committees  can  review  the  situa- 
tion after  receiving  the  report  of  the  task 
force  study  group. 

Moreover,  the  conferees  Intend  that  the 
antidiscrimination  rules  of  present  law  in 
areas  other  than  the  vesting  schedule  are 
not  to  be  changed.  Thus,  the  present  anti- 
discrimination rules  with  respect  to  cover- 
age, and  with  respect  to  contributions  and 
benefits  are  to  remain  in  effect.  Also,  the 
antidiscrimination  rules  may  be  applied 
with  respect  to  benefit  accruals. 

The  conference  substitute  contains  a  tech- 
nical rule  to  be  applied  in  the  case  of  target 
benefit  plans   (and  other  defined  contribu- 
tion plans),  which  provides  that  regulations 
may  establish  reasonable  earnings  assump- 
tions and  other  factors  for  these  plans  In 
order  to  prevent  discrimination. 
Plan  termination 
Under  the  conference  substitute,  as  under 
present  law,  all  accrued  benefits  in  a  quali- 
fied pension  plan  must  become  fully  vested 
(In   accordance   with   the  rules  of  the  bill 
concerning   allocation   of   assets   upon  plan 
termination  and  to  the  extent  then  funded) 
In  the  event  of  a  plan  termination,  or  the 
complete    discontinuance    of    contributions 
tmder  the  pension  plan.  Under  the  substi- 
tute, this  rule  is  no  longer  to  apply  to  cases 
where  employers  have  not  made  contribu- 
tions  to   plans   covered   under   the   funding 
requirements   of   the   bill,   because  the  bUl 
reaches  this  problem  by  imposing  an  excise 
tax  on  underfunding.  However,  the  rule  of 
full  immediate  vesting  is  stUl  to  apply  to 
the  case  of  a  termination,  or  partial  termina- 
tion of  a  plan,  and  in  the  case  of  the  dis- 
continuance of  contributions  to  plans  which 
are  not  subject  to  the  new  funding  require- 
ments   (e.g.,    profit-sharing    plans,    church 
plans,  and  government  plans) .  Also,  the  sub- 
stitute contains  a  provision  to  make  clear 
that    the    vesting    requirements    tinder   the 
bill  are  not  intended  to  operate  to  overturn 
rules  which  require   that,   in   the  event  of 
plan    termination,   the   benefits   under    the 
plan  are  not  to  be  distributed  in  a  manner 
thai  discriminates  in  favor  of  officers,  share- 
holders, or  highly  compensated  employees. 
Class  year  plans 
Under  the  substitute,  the  minimum  vest- 
ing requirements  are  satisfied  in  the  case  of 
a  class  year  plan  if  the  plan  provides  for  100 
percent  vesting  of  the  benefits  derived  from 
employer  contributions  within  5  years  after 
the   end    of   the   plan   year   for   which   the 
contributions   were   made.   Also,   under   the 
substitute,  forfeitures  with  respect  to  em- 
ployer contributions  would  be  permitted  on 
a  class-year-by-class-year  basis,  for  any  year 
for  which  the  employee  withdraws  his  own 
mandatory  contributions  to  the  plan,  if  he  is 
less  than  50  percent  vested  with  respect  to 
that  year.  For  purposes  of  these  rules,  with- 
drawals will  be  applied  to  the  earliest  year 
for  which  the  employee  has  made  contribu- 
tions which  have  not  yet  been  withdrawn. 
Recordkeeping  requirements 
Under   the   conference   substitute,    In   the 
case  of  a  single  employer  plan,  the  employee, 
once  each  year,  is  to  be  entitled  to  request 
his  plan  administrator  to  furnish  a  state- 
ment as  to  his  vesting  and  accrued  benefits 
status.  A  simUar  statement  is  to  be  supplied 
automatically  when  a  vested  emplovee  term- 
inates his  coverage  under  the  plan.  In  the 
case    of    multiemployer   plans,    the   record- 
keeping and   Information   supplying   duties 
are  to  be  performed  by  the  plan  administra- 
tor and,  to  the  maximum  extent  practicable 
(in  light  of  their  different  circumstances), 
multiemployer  plans  are  to  meet  the  same 
standards   In   this   area   as  single  employer 
plans    (In    accordance   with    regulations   to 
be  prescribed  by  the  Secretary  of  Labor  or 
his  delegate) . 


Variations 

Under  the  conference  substitute,  a  varia- 
tion Is  to  be  available  with  reject  to  the 
vesting  schedule  ( for  benefits  attributable  to 
employer  contributions)  and  the  accrued 
benefit  rules  for  plans  in  existence  on  Janu- 
ary 1,  1974.  Under  this  procedure,  a  variation 
is  to  be  allowed  only  if  it  is  found  by  the 
Secretary  of  Labor  that  application  of  the 
rules  of  the  bli;  would  increase  the  cost  of  the 
plan  to  such  an  extent  that  there  would  be 
a  sut>stantlal  danger  that  the  plan  would  be 
terminated,  or  that  there  would  be  a  sub- 
stantial reduction  In  benefits  provided  under 
the  plan,  or  In  the  compensation  of  the  em- 
ployees. Also,  it  would  have  to  be  determined 
that  the  application  of  the  vesting  schedule 
requirements,  or  accrued  benefit  require- 
ments, or  discontinuance  of  the  plan,  would 
be  adverse  to  the  interest  of  the  plan  par- 
ticipants as  a  whole.  Finally,  It  would  have 
to  be  determined  that  the  hardship  described 
above  could  not  be  sufficiently  mitigated  by 
the  granting  of  a  funding  variance. 

The  variation  with  respect  to  benefit  ac- 
cruals Is  not  to  apply  for  any  year  except 
years  (not  in  excess  of  7)  during  which  the 
variation  is  in  effect.  (For  example,  there 
could  be  no  variation  with  respect  to  the 
rules  for  benefits  accrued  in  the  past.) 

No  plan  may  receive  a  vesting  variation 
unless  application  is  made  (in  accordance 
with  regulations  to  be  prescribed  by  the  Sec- 
retary of  Labor  or  his  delegate)  within  two 
years  after  the  date  of  enactment  of  this 
bUl.  The  variation  would  be  granted  for  an 
initial  period  not  to  exceed  4  years.  Plans  can 
receive  one  additional  variation  (for  a  period 
not  to  exceed  3  years),  but  application  for 
the  additional  variation  would  have  to  be 
made  at  least  one  year  prior  to  the  expiration 
of  th©  Initial  variation  period. 

During  the  period  when  a  variation  is  in 
effect,  there  can  be  no  plan  amendment  which 
has  the  effect  of  increasing  plan  liabilities 
because  of  benefit  increases,  changes  in  ac- 
cruals, or  changes  in  the  rate  of  vesting,  ex- 
cept to  a  de  minimis  extent  (in  accordance 
with  regulations  to  be  prescribed  by  the  Sec- 
retary of  Labor). 

Amounts  designated  as  employee 
contributions 
To  clarify  present  law,  the  substitute  pro- 
vides that  amounts  contributed  to  a  quali- 
fied plan  m  taxable  years  beginning  after 
December  31,  1973,  are  to  be  treated  as  em- 
ployee contributions  if  they  are  designated 
as  employee  contributions  under  the  plan. 
This  rule  does  not  apply,  however,  to  gov- 
ernment "pick-up  "  plans,  where  the  contri- 
bution is  paid  by  the  government,  with  no 
withholding  from  the  employee's  salary,  and 
these  amounts  would  be  treated  as  employer 
contributions,  no  matter  how  designated 
under  the  plan. 

Joint  and  survivor  annuities 
Under  the  conference  substitute,  when  a 
plan  provides  for  a  retirement  benefit  in  th© 
form  of  an  annuity,  and  the  participant  has 
been  married  for  the  one-year  period  ending 
on  the  annuity  starting  date,  the  plan  must 
provide  for  a  Joint  and  survivor  annuity.  The 
survivor  annuity  must  be  not  less  than  half 
of  the  annuity  payable  to  the  participant 
during  the  Joint  lives  of  the  participant  and 
his  spouse. 

In  the  case  of  an  employee  who  retires,  or 
who  attains  the  normal  retirement  age,  the 
Joint  and  survivor  provision  is  to  apply  unless 
the  employee  elected  otherwise. 

In  the  case  of  an  employee  who  is  eligible 
to  retire  prior  to  the  normal  retirement  age 
under  the  plan,  and  who  does  not  retire,  the 
Joint  and  survivor  provisions  need  not  be 
applicable  under  the  plan,  unless  the  em- 
ployee made  An.  afl^rmative  election.  More- 
over, the  plan  need  not  maike  this  option 
available  until  the  employee  is  within  10 
years  of  normal  retirement  age.   (Of  course. 
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accountant  need  not  be  retailed).  Also  the 
Secretary  of  Labor  may  waive  tie  the  require- 
ment of  an  audited  financlall  statement  in 
cases  where  simplified  annuc  1  reports  are 
permitted  to  be  filed. 

Every  plan  subject  to  the  fur  ding  require- 
ments of  title  I  must  retail  an  enrolled 
actuary  who  Is  to  prepare  an  a(  tuarlal  state- 
ment on  an  annual  basis.  This  statement  is 
to  show  the  present  value  of  al .  plan  liabili- 
ties for  nonforfeitable  pension  benefits  allo- 
cated by  the  termination  prior:  ty  categories. 
The  actuary  is  to  supply  a  st*  tement  to  be 
filed  with  the  annual  report  as  o  his  opinion 
as  to  whether  the  actuarial  f  tatements  of 
the  plan  are  reasonably  relate  d  to  the  ex- 
perience of  the  plan  and  to  t:  le  reasonable 
expectations  of  the  plan.  The  ictuary  Is  to 
use  assumptions  and  techniques  as  are  neces- 
sary to  form  an  opinion  as  to  whether  the 
contents  of  the  matters  upon  vhlch  he  re- 
ports are  in  the  aggregate  reaso  lably  related 
to  the  experience  of  the  plan  a  id  to  reason- 
able expectations,  and  represent  his  best  esti- 
mate of  anticipated  experlenc ;  under  the 
plan.  The  actuarial  statement  Is  not  required 
for  plans  which  need  not  file  ar  nual  reports. 
and  may  be  waived  by  the  Secre  ;ary  of  Labor 
for  plans  for  which  simplified  a;  inual  reports 
are  allowed. 

Reports  on  terminatii  n 
In  addition  to  the  annual  n  ports  which 
must  be  filed  with  the  Secreta  'y  of  Labor, 
special  terminal  reports  r^re  re(  ulred  to  be 
filed  for  pension  plans  that  are  winding  up 
their  affairs.  These  termlnnl  repc  rts  mny  also 
be  required  by  the  Secretary  c  f  Labor  for 
welfare  plans  Also  In  the  year  a  plan  Is  ter- 
minated the  Secretary  may  reqi;  Ire  the  sup- 
plementary Information  to  be  fi  ed  with  the 
annual  report. 

Disclosure  to  participai  ts 
Each  administrator  of  an  emp  oyee  benefit 
plan  Is  to  furnish  to  each  partlc  pant  and  to 
each  beneficiary  a  summary  plar  description 
written  in  a  manner  calculated  ta  be  under- 
stood by  the  average  plan  pa  tlclpant  or 
beneficiary  The  summary  Is  to  Include  Im- 
portant plan  provisions,  names  a  id  addresses 
of  persons  responsible  for  plan  li  vestment  or 
management,  a  description  of  1  leneflts,  the 
circumstances  that  may  result  1  i  disqualifi- 
cation or  Ineligibility  and  the  p  ocedures  to 
be  followed  In  presenting  claln  s  for  bene- 
fits under  the  plan 

Summary  plan  descriptions  ai  i  to  be  f  ur- 
nWhed  to  participants  within  tie  matter  of 
120  days  after  the  plpii  is  estab  Ished  or  90 
days  after  an  Individual   becomes  a  partici- 
pant. Updated  plun  descriptions  are  al.so  to 
be  provided  tc    participants  ever  j  five  years 
thereafter     where     there     have     been     plan 
amendments  in  the  Interim;   In  any  ciise,  a 
new  description  Is  to  be  provide  1  every  ten 
years.    Also,    participants   are   to    receive   de- 
scriptions of  material  changes  In  i  plan  with- 
in 210  days  after  the  end  of  an  r  plan  year 
In    which    a    material    change   o  :curs.    Also, 
the  annual   report  and   plan  doc  Laments   are 
to  be  available  for  examination  by  partici- 
pants or  beneficiaries  at  the  prl  iclpal  office 
of   the    plan   administrator   and    such    other 
places  as  is  necessary  to  provide   reasonable 
access  to  these  reports  and  docun  ents.  Thus, 
If  the  participants  covered  und-  r  the  plan 
are  employed  In  more  than  one  geographic 
area,  each  geographic  area  Is  to  tiave  avail- 
able   for    examination    the    reqi  Ired    docu- 
ments. Each  participant   Is  also  to  be  fur- 
nished a  copy  within  210  days  afl  ?r  the  close 
of  the  plan  year  of  the  schedule  ol  plan  assets 
and    liabilities    and    receipts    am  I    disburse- 
ments as  submitted  with  the  am  ual  report, 
including  any  other  material  wli  ich  Is  nec- 
e.^sary   to  thoroughly  summarize   the   latest 
annual    report.    Upon    a    written    request,   a. 
plan  administrator  Is  to  furnish  a  participant 
or  beneficiary  a  complete  copy  c  f  the  com- 
prehensive plan  description,  the  latest  an- 
nual   report    and   other   instrum  ints    under 


which  the  plan  Is  established  and  operated. 
The  plan  administrator  may  charge  a  reason- 
able  amount   for   fulfllllng   such   a    request. 

Upon  the  request  of  a  plan  participant  or 
beneflclary,  a  plan  admmistrator  is  to  furnish 
on  the  basis  of  the  latest  available  Informa- 
tion the  total  benefits  accrued  and  the  non- 
forfeitable pension  benefit  rights,  if  any, 
which  have  accrued.  No  more  than  one  re- 
quest may  be  made  by  any  participant  or 
beneflclary  for  this  Information  during  any 
one  12-month  period. 

A  copy  of  the  statement  of  the  deferred 
vested  benefits  In  the  plan  for  individuals 
who  have  terminated  employment  during  a 
plan  year  which  Is  furnished  to  the  Social 
Security  Administration  also  Is  to  be  fur- 
nished to  the  Individual  participant 

Reports  made  public  information 

The  contents  of  the  descriptions  of  plans 
and  reports  filed  with  the  Secretary  of  Labor 
are  to  be  public  information  and  are  to  be 
available  for  Inspection  In  the  Department 
of  Labor.  In  addition,  the  Secretary  of  Labor 
may  use  the  Information  and  data  for  sta- 
tistical and  research  purposes  and  for  the 
compiling  and  publishing  of  studies  as  he 
may  deem  appropriate.  However,  information 
With  respect  to  a  plan  participant's  accrued 
benefits  and  nonforfeitable  pension  rights  ts 
to  be  disclosed  only  to  the  extent  that  infor- 
mation respecting  a  participant's  benefits  for 
old  age  retirement  insurance  may  be  disclosed 
under  the  Social  Security  Act. 

Forms  to  he  provided 
The  Secretary  of  Labor  may  require  that 
any  Information  required  to  be  filed  with 
the  Labor  Department,  including  statements 
and  schedules  attached  to  the  annual  report, 
must  be  submitted  on  forms  that  he  may 
prescribe.  The  financial  statement  prepared 
by  the  Independent  qualified  accountant  and 
the  actuarial  statement  prepared  by  the  en- 
rolled actuary  and  the  summary  of  the  plan 
description  are  not  required  to  be  submitted 
on  forma.  However,  the  Secretary  may  pre- 
scribe the  format  and  content  of  the  account- 
ant's and  actuary's  statements  and  of  the 
summary  plan  description,  the  summary  an- 
nual report,  and  other  statements  or  reports 
required  under  title  I  to  be  furnished  or 
made  available  to  participants  and  bene- 
ficiaries. 

EFFECrrVE  DATES 

The  conference  agreement  provides  that 
the  reporting  and  disclosure  provisions  gen- 
erally are  to  take  effect  on  January  1,  1975. 
However,  In  the  case  of  a  fiscal  year  plan  year 
which  begins  before  January  1,  1975,  and 
ends  after  December  31,  1974,  the  Secretary 
of  Labor  may  by  regulation  postpone  the 
effective  date  until  the  beginning  of  the  first 
plan  year  of  the  plan  which  begins  after 
January  1,  1975. 

II.  PARTICIPATION  AND  COVERAGE  <SECS.  201, 
202,  AND  1011  OF  THE  BILL  AND  SECS.  401 
AND  410  OF  THE  INTERNAL  REVENUE  CODEl 

The  House  bill  provides  that  an  employee 
cannot  be  excluded  from  a  plan  on  account 
of  age  or  service  If  the  employee  is  at  least  25 
years  old  and  has  had  at  least  one  year  of 
.sen'lce.  or.  If  he  has  three  years  of  senlce, 
the  employee  cannot  be  excluded  even 
though  he  is  not  yet  25.  The  1-year  service 
requirement  (for  employees  25  and  older) 
may  be  extended  to  3  years  If  the  plan  pro- 
vides full  and  immediate  vesting  for  all  par- 
ticipants. Under  the  Senate  amendmnet,  an 
employee  cannot  be  excluded  on  account  of 
age  or  service  If  he  has  attained  age  30  with 
1  year  of  service. 

The  conference  substitute  Is  described  be- 
low. In  general,  the  substitute  follows  the 
rules  of  the  House  bill  In  this  area  with  re- 
spect to  technical  matters. 

Plans  subject  to  the  provisions 
Under  title  I  of  the  conference  substitute 
(the  labor  law  provisions)  the  new  participa- 
tion and  coverage  rules  are  to  be  enforced 


by  the  Secretary  of  Labor  when  participants 
bring  violations  to  his  attention  or  when 
cases  come  to  his  attention  which  initially 
were  under  consideration  by  the  Secretary 
of  Treasury  on  which  he  has  previously 
Initiated  action. 

The  rules  are  to  apply  to  employee  pension 
benefit  plans  of  employers  or  employee  or- 
ganizations established  In  or  affecting  Inter- 
state commerce.  Under  title  II  (the  tax  law 
provisions),  the  participation  and  coverage 
rules  are  to  be  administered  by  the  Secretary 
of  the  Treasury  or  his  delegate,  and  the  rules 
apply  to  tax-qualified  pension,  profit-shar- 
ing, and  stock  bonus  plans.' 

Exceptions  to  coverage 
The  participation  and  coverage  require- 
ments of  title  I  (the  labor  law  provisions)  do 
not  apply  to  governmental  plans  (including 
Railroad  Retirement  Act  plans),  church 
plans  (except  those  electing  coverage),  plans 
maintained  solely  to  comply  with  workmen's 
unemployment,  disability,  or  compensation 
laws,  plans  maintained  outside  the  United 
States  primarily  for  the  benefit  of  nonresi- 
dent aliens,  employee  welfare  plans,  excess 
plans  (which  provide  for  benefits  or  contri- 
butions In  excess  of  those  allowable  for  tax- 
qualified  plans),  unfunded  deferred  com- 
pensation arrangements,  plans  established  by 
labor  organizations  (those  referred  to  in  sec. 
501(c)(5)  of  the  Internal  Revenue  Code) 
which  do  not  provide  for  employer  contribu- 
tions after  the  date  of  enactment,  and  frater- 
nal or  other  plans  or  organizations  (described 
in  sec.  501(c)(8),  501(c)(9)),  which  do  not 
receive  employer  contributions  or  trusts  de- 
scribed in  501(c)  (18)  of  the  Internal  Rev- 
enue Code.  Title  I  does  not  apply  to  buy-out 
agreements  Involving  retiring  or  deceased 
partners  (under  sec.  736  of  the  Internal  Rev- 
enue Code) .  In  addition,  title  I  does  not  apply 
to  employer  or  union -sponsored  individual 
retirement  accounts  (see  "Employee  Savings 
for  Retirement") . 

The  participation  requirements  of  title  II 
apply  only  to  plans  which  qualify  for  certain 
tax  deferral  prlvUeges  by  meeting  the  stand- 
ards as  to  participation  and  other  matters 
set  forth  In  the  Internal  Revenue  laws.  How- 
ever, governmental  plans  and  church  plans 
which  do  not  elect  to  come  under  the  new 
provisions  will  nevertheless  be  treated  as 
qualified  for  purposes  of  the  tax  deferral 
privileges  for  the  employees,  If  they  meet 
the  requirements  of  present  law.  Also  the 
rules  do  not  apply  to  plans  of  labor  organiza- 
tions (described  In  sec.  501(c)  (5) )  or  frater- 
nal or  other  organizations  (described  In  sec. 
501(c)  (8)  or  (9))  which  do  not  provide  for 
employer  contributions. 

Exemption  for  church  plana 
As  Indicated  above,  both  title  I  and  title 
II  exempt  church  plans  from  the  participa- 
tion and  coverage  requirements  of  the  con- 
ference substitute  (although  title  n  requires 
these  plans  to  comply  with  present  law  In 
order  to  be  qualified).  This  exemption  does 
not  apply  to  a  plan  which  Is  primarily  for  the 
benefit  of  employees  engaged  In  an  unrelated 
trade  or  business,  or  (except  as  noted  below) 
to  a  multiemployer  plan  unless  all  of  the 
participating  employers  are  churches  or  con- 
ventions or  as-sociatlons  of  churches  (rather 
than  merely  church-related  agencies).  How- 
ever, a  multiemployer  plan  which  was  in 
existence  on  January  1,  1974,  and  which 
covers  church-related  agencies  (such  as 
schcxjls  and  hospitals)  Is  to  be  treated  as  a 
church  plan  for  purposes  of  the  exemption 


'  The  division  of  administrative  responsi- 
bility between  Labor  and  Treasury  Is  dis- 
cussed In  Part  XII.  below  "General  Provi- 
sions Relating  to  Jurisdiction.  Administra- 
tion, Enforcement:  Joint  Pension  Task  Force, 
Etc."  Except  where  otherwise  noted,  the  reg- 
ulations with  respect  to  participation,  vesting 
and  funding  are  to  be  written  by  the  Secre- 
tary of  the  Treasury  or  his  delegate. 
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(even  though  It  continues  to  cover  those 
agencies)  for  plan  years  beginning  before 
January  1,  1983,  but  not  for  subsequent  plan 
years. 

A  church  plan  may  make  an  Irrevocable 
election  to  l>e  covered  under  title  I  and  title 
II  (In  a  form  and  manner  to  be  prescribed 
In  repilatlons) .  A  plan  which  makes  this 
election  Is  to  be  covered  under  the  bill  for 
purposes  of  the  new  participation,  vesting, 
funding  and  form  of  benefit  rules,  as  well 
as  the  fiduciary  and  disclosure  rules  and  will 
also  l>e  covered  tinder  the  plan  termination 
Insurance  provisions. 

General  rule  as  to  participation 
Generally,  under  title  I  and  title  n  of  the 
conference  substitute,  an  employee  cannot 
be  excluded  from  a  plan  on  account  of  age 
or  service  If  he  Is  at  least  25  years  old  and 
has  had  at  least  one  year  of  service.  However, 
If  the  plan  provides  full  and  Immediate  vest- 
ing for  all  participants.  It  may  require  em- 
ployees to  be  age  25  with  3  years  of  service, 
in  order  to  participate.  As  an  alternative, 
any  plan  which  Is  maintained  exclusively  for 
employees  of  a  governmental  or  tax-exempt 
educational  organization  which  provides  full 
and  Immediate  vesting  for  all  participants 
may  have  a  participation  requlrment  of  age 
30,  with  1  year  of  service. 

Maximum  age  requirement 
Under  the  conference  substitute,  In  gen- 
eral, a  plan  may  not  exclude  an  employee  be- 
cause he  is  too  old.  However,  because  of  cost 
factors,  it  was  decided  that  In  a  defined  bene- 
fit plan  it  would  be  appropriate  to  permit 
the  exclusion  of  an  employee  who  is  within 
5  years  of  attaining  normal  retirement  age 
under  the  plan  (or  older)  when  he  is  first 
employed.  (These  employees  would  be 
counted  as  part  of  the  employer's  work  force, 
however,  for  purposes  of  determining 
whether  or  not  his  plan  satisfied  the  breadth- 
of-coverage  requirements.)  Of  course.  If  a 
plan  defines  normal  retirement  age  as  the 
later  of  age  65,  or  the  tenth  anniversary  of 
the  employee's  participation  in  the  plan,  the 
plan  could  not  impose  a  maximum  age  re- 
quirement (because  no  employee  would  be 
within  5  years  of  normal  retirement  age  when 
first  employed).  A  "target  benefit"  plan,  as 
defined  In  Treasury  regulations,  could  also 
impose  a  maximum  age  requirement  (even 
though  it  is  not  a  defined  benefit  plan),  he- 
cause  tn  many  respects  the  pattern  of  costs 
and  benefits  of  target  benefit  plans  closely 
resembles  the  pattern  of  costs  and  benefits 
of  defined  benefit  plans. 

Year  of  service  defined 

Under  the  conference  substitute.  In  gen- 
eral, for  purposes  of  the  participation  re- 
quirement, the  term  "year  of  service"  means 
a  12-month  period  during  which  the  em- 
ployee has  worked  at  least  1,000  hours.  This 
12-month  period  is  measured  from  the  date 
when  the  employee  enters  service.  Thus,  the 
emmployee  has  fulfilled  his  1,000-hour- 
requirement  if  he  has  1,000  hours  of  work  by 
the  first  anniversary  date  of  his  employment. 
Under  the  substitute,  the  employee  (if  age 
25  or  older)  would  then  be  admitted  to  the 
plan  within  6  months  of  his  anniversary  date 
of  employment  or  by  the  beginning  ot  the 
first  plan  year  following  his  first  anniversary 
date,  whichever  occurred  earlier.  (Of  course, 
this  does  not  mean  that  an  employee  would 
have  to  be  admitted  to  the  plan  If  he  were 
lawfully  excluded  for  reasons  other  than  age 
or  service. ) 

The  plan  would  not  be  required  to  admit 
the  employee  if  he  had  "separated  from  the 
service"  before  the  otherwise  applicable  ad- 
mission date.  In  general,  "separated  from  the 
service"  means  the  employee  was  discharged 
or  quit;  it  does  not  mean  temporary  absence 
due  to  vacation,  sickness,  strike,  seasonal  lay- 
off, etc. 

If  the  employee  did  not  complete  1,000 
hours  of  service  by  his  first  anniversary  date. 


but  Is  still  employed,  he  would  start  over  to- 
ward meeting  his  1,000  hour  requirement. 
For  this  purpose,  the  plan  could  provide  (on 
a  consistent  basis)  that  the  relevant  12- 
month  period  is  either  (a)  the  year  between 
his  first  anniversary  date  and  his  second  an- 
niversary date,  or  (b)  the  first  plan  vear 
which  began  after  the  individual  was  first 
employed.  For  example,  assume  the  plan  Is 
on  a  calendar  year  basis,  and  that  an  em- 
ployee begins  work  on  July  1,  1976.  Between 
July  1,  1976,  and  June  30,  1977,  the  employee 
has  less  than  1,000  hours  of  service.  The  plan 
could  provide  that  the  employee  would  be 
tested  the  second  time  for  purposes  of  par- 
ticlp>atlon  based  on  the  year  from  July  1, 
1977  through  June  30,  1978,  or  based  on  the 
year  from  January  1,  1977  through  Decem- 
ber 31,  1977  (but  not  January  1,  1978  through 
December  31,  1978). 

The  regulations  with  respect  to  "year  of 
service"  are  to  be  written  by  the  Secretary 
of  Labor  for  purposes  of  participation  and 
vesting.  The  term  "hour  of  service"  will  also 
be  defined  in  Labor  Department  regulations. 

For  purposes  of  participation  (and  vest- 
ing), in  the  case  of  any  maritime  industry 
(as  defined  in  Labor  Department  regula- 
tions), 125  days  of  service  are  to  be  treated 
as  the  equivalent  of  1.000  hours  of  service, 
but  this  rule  will  not  apply  to  other  Indus- 
tries. 

Seasonal  and  part-time  workers 
In  general,  the  1,000  hour  standard  Is  to 
apply  for  purposes  of  determining  whether 
or  not  an  employee  may  be  excluded  from  the 
plan  as  a  seasonal  or  part-time  employee  (re- 
placing the  5-month  year,  20-hour  v,eek 
standard  now  in  the  Internal  Revenue  Code) . 
However,  in  the  case  of  seasonal  Industries 
where  the  customary  period  of  employment 
Is  less  than  1,000  hours,  the  term  "year  of 
service"  Is  to  be  determined  In  accordance 
with  Labor  Department  regulations. 
Breaks  in  service 
Under  the  conference  substitute,  a  1-year 
break  In  service  occurs  In  any  calendar  year, 
plan  year,  or  other  consecutive  12-month 
period  designated  by  the  plan  on  a  consistent 
basis  (and  not  prohibited  under  Labor  De- 
partment regulations)  In  which  the  em- 
ployee has  500  hours  of  service  or  less. 

The  general  rule  is  that  all  service  with 
the  employer  (pre-break  and  post  break)  is 
to  be  taken  into  account  for  purposes  of  de- 
termining whether  the  employee  has  met 
the  participation  requirements.  However.  If 
an  employee  has  a  1-year  break  In  service, 
the  plan  may  require  a  1-year  waiting  period 
before  reentry,  at  which  point  the  employ- 
ee's pre-break  and  post-break  service  are  to 
be  aggregated,  and  the  employee  is  to  receive 
full  credit  for  the  waiting  period  service.  For 
example,  if  the  plan  is  on  a  calendar  year 
basis,  and  an  employee  who  has  a  1-year 
break  in  service  reenters  employment  on  No- 
vember 1,  1976.  works  200  hours  In  1976,  and 
1700  hours  by  November  1.  1977.  the  em- 
ployee under  this  provision  would  be  con- 
sidered as  reentering  the  plan  for  1977.  As 
a  result,  his  pre-break  and  post-break  service 
would  be  aggregated,  and  he  would  advance 
one  year  on  the  vesting  schedule  for  1977. 
He  would  also  accrue  benefits  for  that  year. 
(Other  rules  with  respect  to  break-in-service 
are  explained  below  in  cuannectlon  with  vest- 
ing and  benefit  accrual.) 

In  the  case  of  a  plan  which  has  a  3-year 
service  requirement  for  participation  (be- 
cause the  plan  provides  100  percent  imme- 
diate vesting),  the  plan  may  provide  that 
employees  to  have  a  1-year  break  In  service 
before  completing  their  3 -year  service  re- 
quirements must  start  over  toward  fulfllllng 
that  requirement  after  the  break  In  service. 
Eligibility — collective-bargaining  units, 

air  pilots 
Title  II  of  the  conference  substitute  pro- 
vides the  employees  who  are  under  a  collec- 


tive bargalnir.g  agreement  can  be  excluded 
for  purposes  of  the  breadth -of -coverage  re- 
quirements (co\erage  for  70  percent  of  all 
employees  or  80  percent  of  all  eligible  em- 
ployees if  at  least  70  percent  of  all  employees 
are  eligible  to  benefit  under  the  plan,  or  cov- 
erage on  a  nondiscriminatory  basis).  If  the 
employees  are  excluded  from  the  plan  and 
there  Is  evidence  that  retirement  benefits 
have  been  the  subject  of  goad-faith  bargain- 
ing. However,  if  the  union  employees  are 
co%'ered  under  the  plan,  benefits  or  contribu- 
tions must  be  provided  for  them  on  a  non- 
dlscrlnxlnatory  basis. 

Title  II  of  the  substitute  provides  another 
exception  to  the  breadth-of-coverage  rule. 
It  provides  that  air  pilots  represented  in 
accordance  with  the  Railway  Labor  Act  may 
bargain  separately  for  tax-qualified  employee 
plan  benefits,  without  including  other  work- 
ers within  the  Industry  (but  '^nly  In  the  case 
of  a  plan  which  covers  no  employees  other 
than  air  pilots).  In  addition,  the  conferees 
intend  that  the  Joint  congressional  pension 
task  force  study  group,  created  under  this 
legislation,  study  this  area  to  see  whether 
a  similar  rule  should  be  applied  to  other 
unions  or  professional  groups  In  the  future. 
Nonresident  aliens 

Title  II  of  the  conference  substitute  pro- 
vides that  employees  who  are  nonresident 
aliens  with  no  United  States  income  from 
the  employer  In  question  are  to  be  excluded 
for  purposes  of  applying  the  breadth-of- 
coverage  requirements  and  for  purposes  of 
applying  the  antidiscrimination  rules 
(whether  or  not  they  are  covered  under  the 
plan  I . 

Predecessor  employer 

Service  with  a  predecessor  employer  must 
be  counted  for  purposes  of  the  plan  if  the 
successor  employer  continues  to  malntam 
the  plan  of  the  predecessor  employer  (and, 
of  course,  the  successor  employer  cannot 
evade  this  requirement  by  nominally  dis- 
continuing the  plan).  The"  question  of  the 
extent  to  which  such  service  must  be 
counted  in  other  circumstances  Is  to  be  de- 
termined under  regulations. 

Multiemployer  plans 

Under  the  conference  substitute,  service 
with  any  employer  who  is  a  member  of  a 
multiemployer  plan  Is  to  be  counted  for 
purposes  of  the  plan. 

The  term  "multiemployer  plan"  means  a 
plan  maintained  pursuant  to  a  collective  bar- 
gaining agreement,  to  which  more  than  one 
employer  Is  required  to  contribute,  anc*.  to 
which  no  one  employer  makes  as  much  as 
50  percent  of  the  contributions.  (This  per- 
centage test  would  become  a  75-percent  test 
once  the  plan  qualifies  as  a  multiemployer 
plan.)  A1.SO,  the  plan  must  provide  that  bene- 
fits V.  ill  be  payable  to  each  participant.  e\en 
though  his  employer  subsequently  ceases  to 
make  contributions  under  the  plan.  However, 
the  plan  would  not  be  required  to  provide 
past  service  benefits,  i.e  .  benefits  for  peri- 
ods before  the  participants  employer  entered 
the  plan.  Also,  service  during  a  period  for 
which  the  employer  was  not  a  member  of 
the  plan  would  not  be  required  to  be  counted 
for  participation  or  vesting  pi;rposes. 

Additional  requirements  relating  to  multi- 
employer plans  may  be  prescribed  In  De- 
partment of  Labor  regulations.  The  conferees 
Intend  that  a  plan  not  be  classified  as  a 
multiemployer  plan  unle.ss  it  is  a  collectively 
bargained  plan  to  which  a  substantial  num- 
ber of  unaffiliated  employers  are  required  to 
contribute.  Also,  a  plan  is  not  to  be  classified 
as  a  multiemployer  plan  where  there  1?  no 
substantial  business  purpose  In  having  a 
multiemployer  plan  (except  to  obtain  the 
advantages  of  multiemployer  plan  status 
under  this  bill). 

In  addition  to  employees  of  employers 
making  contributions  to  a  multiemployer 
plan,  under  the  conference  substitute  such 
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a  plan  may  cover  employees  of  labor  unions 
which  negotiated  the  multlempl  jyer  plan  and 
employees  of  the  plan  Itself.  ;  'or  this  pur- 
pose, the  plan  would  have  t  i  satisfy  the 
general  breadlh-of-coverage  an(  nondiscrim- 
ination requirements  of  the  Ii  ternal  Reve- 
nue Code  separately  with  res]  €Ct  to  these 
union  or  plan  employees  and  col  lectlvely  ( I.e., 
with  respect  to  all  groups  of  ei  iployees  cov- 
ered under  the  plan),  but  wou  d  not  be  re- 
quired to  meet  the  exclusive  b(  neflt  rules  of 
the  tax  law.  Instead,  the  exci  uslve  benefit 
rules  would  be  applied  to  the  beneficiaries 
of  the  multiemployer  plan  as  a  vhole.  (Simi- 
lar treatment  for  union  empli  yees  or  plem 
employees  would  also  be  avallal  le  In  the  case 
of  a  single-employer  collectlv(  ly  bargained 
plan.) 

HM.  10  plans 

In  general,  the  provisions  oi  prefent  law 
which  allow  a  3-year  service  re<  ulrement  for 
participation  (but  do  not  allov  the  plan  to 
Impose  an  age  requirement) .  ar  1  require  100 
percent  immediate  vesting,  woul  l^fcontlnue  to 
govern  owner-employee  H.R.  10  plans  (those 
for  sole  proprietors  and  10  pe:  j«nt  owners 
and  their  employees) .  However,  (  ertain  provi- 
sions of  this  bill,  such  as  the  r  lies  with  re- 
spect to  year  of  service  and  bre  ks  in  Fervlce 
are  also  to  apply  for  purposes  c  \  the  H.R.  10 
plans. 

Affiliated  employen 

Title  II  of  the  conference  su  )stitute  pro- 
vides that  in  applying  the  brea(  th-of-cover- 
age  and  antidiscrimination  rules  (as  weU  as 
the  vesting  rules  and  the  llmita  ions  on  con- 
tributions and  benefits),  employees  of  all 
corporations  who  are  members  of  a  "con- 
trolled group  of  corporations"  (within  the 
meaning  of  sec.  1563(ai  of  the  Ii  ternal  Reve- 
nue Code  of  1954)  are  lo  be  trea  ed  as  If  they 
were  employees  of  the  same  cc  rporatlon.  A 
comparable  rule  is  to  be  provide  1  In  the  case 
of  partneirsblpis  and  proprietor  ihlps  which 
are  under  common  control  (as  determined 
under  regulations) .  The  confere(  s  agree  with 
the  interpretation  of  these  prov  sions,  as  ex- 
pressed m  the  Wavs  and  Mean  Committee 
report  (No.  93-807). 

Effective  dates » 

Under  the  conference  sul  stltute  the 
changes  made  In  the  bill  with  re  ipect  to  par- 
ticipation and  vesting  are  to  a  3ply  to  new 
plans  In  plan  years  beginning  a  ter  the  date 
of  enactment.  For  plans  In  exlste  ice  on  Janu- 
ary 1.  1974,  the  general  effective  late  of  these 
provisions  Is  to  be  plan  years  be  Inning  after 
December  31,  1975. 

The  general  effective  date  o  plan  years 
beginning  after  December  31,  19  75  applies  In 
the  case  of  collectively  bargaii  ed  plans  in 
the  same  manner  as  in  the  c,  ,se  of  other 
plans.  However,  In  order  that  the  opening 
up  of  the  contract  to  comply  ?lth  the  re- 
quirements of  this  bill  will  not  require 
negotiations  with  respect  to  ot  aer  matters, 
the  conference  substitute  pro  Ides  that  a 
collective  bargaining  contract.  In  existence 
on  January  1,  1973,  which  doe  !  not  expire 
until  after  the  general  effect  ire  date  for 
existing  plans,  may  be  reopeni  1  solely  for 
the  purpose  of  allowing  the  p  an  to  meet 
the  requirements  of  this  bill,  wil  lout  having 
to  be  opened  for  any  other  put  jose.  Where 
it  Is  necessary,  as  a  result  of  ;hls  bill,  to 
modify  an  employee  benefit  pli  n,  It  is  the 
conferees'  understanding  that  t  is  not  an 
unfair  labor  practice  under  t  le  National 
Labor  Relations  Act  for  a  party  to  a  collec- 
tive bargaining  agreement  to  re  'use  to  bar- 
gain regarding  matters  unrelatedto  the  mod- 
ification required  by  this  bill,  i  rovlded  this 
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'  Because  of  the  interrelatloi  ship 
effective  date  provisions  for  part  clpatl 
vesting,  this  discussion  deals  wfth 
tive  dates  for  both. 


of  the 

on  and 

the  effec- 


refusal  Is  not  otherwise  an  unfair  labor  prac- 
tice. In  addition,  the  changes  required  to  be 
made  in  a  plan  are  not  themselves  to  be 
treated  as  constituting  the  expiration  of  a 
contract  fcr  purposes  of  any  other  provisions 
of  this  bill  which  depend  on  the  date  of  the 
expiration  of  a  contract. 

Finally,  the  conference  substitute  provides 
that  If  a  plan,  adopted  pursuant  to  a  col- 
lective bargaining  agreement  In  effect  on 
January  1,  1974,  contains  a  clause:  (1)  which 
provides  supplementary  benefits  which  are 
In  the  form  of  a  lifetime  annuity  and  refer 
to  not  more  than  one-third  of  the  basic  bene- 
fit to  which  the  employees  gener'illy  are 
entitled;  or  (2)  which  provides  that  a  25- 
year  service  employee  is  to  be  treated  as  a 
30-year  service  employee,  if  that  right  is 
granted  by  a  contractual  agreement  which 
is  based  on  medical  evidence  as  to  the  effects 
of  working  in  an  adverse  environment  for 
an  extended  period  of  time  (such  as  workers 
in  foundries  or  workers  in  asbestos  plant.~ ) , 
then  the  application  of  the  accrued  benefit 
provision  of  this  bill  to  those  benefits  Is  to 
be  delayed  until  the  expiration  of  the  col- 
lective bargaining  agreement  (but  no  later 
than  plan  years  beginning  after  December  31, 
1980) .  For  purposes  of  applying  the  effective 
date  rules,  the  conferees  agree  with  the 
statements  appearing  In  the  paragraph  be- 
ginning at  the  bottom  of  page  51,  and  in 
the  first  full  paragraph  on  page  52  of  the 
Ways  and  Means  Committee  report  (No.  93- 
807).  This  explanation  relates  to  situations 
where  a  collective  bargaining  agreement  is 
to  be  treated  as  having  terminated,  and  as 
to  how  the  effective  date  rules  are  to  be 
applied  to  a  plan  which  includes  some  em- 
ployees covered  under  one  or  more  collective 
bargaining  agreements,  and  also  employees 
not  covered  under  any  such  agreement. 

An  existing  plan  which  would  be  entitled  to 
a  delayed  participation  vesting,  funding,  etc. 
provision  is  to  be  permitted  to  elect  to  have 
all  those  provisions  apply  sooner.  Any  such 
election  is  to  be  made  under  regulations, 
must  apply  with  respect  to  all  the  provisions 
of  the  Act.  and  is  to  be  irrevocable. 

ni.  VESTING  AND  BELATED  RtTLES  (SECS.  803- 
209,  1012,  IQIS,  1021,  1022.  AND  1032  OF 
THE  BILL,  AND  SECS.  401,  411,  AND  SECS. 
401,  411,  AND  414  OF  THE  INTERNAL  REV- 
NTTE  CODE.) 

Under  the  House  bill  a  plan  was  required 
to  meet  one  of  three  minimum  vesting  sched- 
ules. First,  a  plan  could  provide  a  graded 
vesting  standard,  under  which  the  employee 
must  be  at  least  25  percent  vested  in  his 
accrued  benefit  after  5  years  of  covered  serv- 
ice, with  5  percent  additional  vesting  for  each 
of  the  next  5  years,  and  10  percent  additional 
vesting  for  each  year  thereafter  (so  that  the 
employee  was  100  percent  vested  after  15 
yeeu-s  of  ser\ice).  Second,  a  plan  could  pro- 
vide that  each  employee  must  be  100  percent 
vested  after  10  years  of  service.  Third,  a  plan 
could  provide  for  a  "rule  of  45,"  under  which 
each  employee  with  5  vears  or  more  of  service 
would  be  50  percent  vested  when  the  sum  of 
his  age  and  his  years  of  service  equaled  45. 
with  10  percent  additional  vesting  for  each 
year  thereafter. 

Under  the  Senate  amendment,  plans  gen- 
erally were  required  to  comply  with  the  first 
of  these  alternatives,  the  graded  vesting 
schedule.  However,  plans  which  were  already 
using  the  10-year/lOO-percent  vesting  sched- 
ule were  permitted  to  continue  to  use  that 
method. 

The  conference  substitute  Is  described 
below. 

Plans  subject  to  the  proviaions;  exceptions 
from  coverage:  exemption  for  church  plans 

The  rules  In  these  aresis  are  the  same  as  the 
corresponding  rules  discussed  above  under 
Participation  and  Coverage. 

General  rules 


Under  the  conference  substitute '  plans 
must  provide  full  and  immediate  vesting  in 
benefits  derived  from  employee  contributions. 

With  respect  to  employer  contributions, 
the  plan  (except  class  year  plans)  must  meet 
one  of  three  alternative  standards.  Two  of 
those,  the  5-  to  15-year  graded  standard  and 
the  10-year/lOO-percent  standard  are  the 
same  as  provided  in  the  House  bill  (and 
briefly  described  above).  The  third  standard 
under  the  conference  substitute  Is  a  modifi- 
cation of  the  House-bill  "rule  of  45".  As 
under  the  House  rule,  under  the  modified 
rule  of  45,  an  employee  with  5  or  more  years 
of  covered  service  must  be  at  least  50  percent 
vested  when  the  sum  of  his  age  and  years 
of  covered  service  total  45,  and  there  must  be 
provision  for  at  least  10  percent  additional 
vesting  for  each  year  covered  service  there- 
after. Unlike  the  House  bill,  however,  each 
employee  with  10  years  of  covered  service  (re- 
gardless of  his  age)  must  be  at  least  50  per- 
cent vested  and  there  must  be  provision  for 
10  percent  additional  vestlag  for  each  year 
of  service  thereafter. 

In  addition,  all  plans  would  have  to  meet 
the  requirement  of  present  law  that  an  em- 
ployee must  be  100  percent  vested  in  his  ac- 
crued benefit  when  he  attains  the  normal  or 
stated  retirement  age  (or  actually  retires). 
Service  credited  for  vesting  purposes 

Generally,  under  the  conference  substitute, 
once  an  emp'oyee  becomes  eligible  to  partic- 
ipate in  a  pension  plan,  all  his  years  of  serv- 
ice wrlth  an  employer  (including  prepartlcipa- 
tlon  service,  and  service  performed  before  the 
effective  date  of  the  Act)  are  to  be  taken  Into 
account  for  purposes  of  determining  his  place 
on  the  vesting  schedule.  However,  the  plan 
may  Ignore  periods  for  which  the  employee 
declined  to  make  mandatory  contributions, 
and  periods  for  which  the  employer  did  not 
maintain  the  plan  or  a  predecessor  plan,  as 
defined  in  Treasury  regulations  (i.e.,  if  the 
plan  provides  past  service  credits  for  pur- 
poses of  benefit  accrual,  it  must  also  provide 
past  service  credits  for  purposes  of  participa- 
tion and  vesting). 

Generally,  the  plan  may  also  Ignore  serv- 
ice performed  before  age  22;  however,  If  a 
plan  elects  to  vise  the  rule  of  46,  service 
before  age  22  may  be  ignored  only  if  the 
employee  was  not  a  participant  In  the  plan 
during  the  years  before  age  22. 

The  plan  may  also  exclude  part-time  or 
seasonal  service  (i.e.,  generally  years  when 
the  employee  bad  less  than  1,000  hours  of 
service) , 

Also,  if  the  employee  has  had  a  "break  in 
service",  his  service  performed  prior  to  the 
break  may  be  ignored  to  the  extent  per- 
mitted under  the  "break  in  service"  rules 
(discussed  below) . 

Service  performed  prior  to  January  1,  1971, 
may  be  Ignored  by  the  plan,  unless  (and 
until)  the  employee  has  at  least  3  years  of 
service  after  December  31, 1970. 

yeor  of  service  defined 

In  general,  under  the  conference  substi- 
tute, the  rules  with  respect  to  "year  of  serv- 
ice", seasonal  and  part-time  employees,  etc., 
are  the  same  for  purposes  of  the  vesting 
schedule  as  they  are  for  purposes  of  partici- 
pation (I.e.,  generally  1,000  hours  of  service 
except  for  seasonal  industries,  where  the 
customary  work  year  is  less  than  1,000 
hours).  However,  the  relevant  year  for  pur- 
poses of  applying  the  vesting  schedule  may 
be  any  12-month  period  provided  under  the 
plan  (plan  year,  calendar  year,  etc.)  regard- 


1  Unless  otherwise  indicated,  the  rules  with 
respect  to  vesting  appear  in  both  title  I  and 
title  n  of  the  conference  substitute.  Unless 
otherwise  indicated,  the  regulations  with  re- 
spect to  vesting  are  to  be  written  by  the 
Secretary  of  the  Treasury,  or  his  delegate. 
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less  of  the  anniversary  date  of  the  partici- 
pant's employment  (even  though  the  anni- 
versary date  Is  the  measuring  point  for  pur- 
poses of  the  participation  reqvilrements  for 
an  employee's  first  year) . 

For  purposes  of  benefit  accrual,  In  general, 
the  plan  may  use  any  definition  of  the  term 
"year  of  service"  which  the  plan  applies  on 
a  reasonable  and  consistent  basis  (subject 
to  Department  of  Labor  regulations).  (Of 
course,  the  "year"  for  benefit  accrual  pur- 
poses cannot  exceed  the  customary  work  year 
for  the  Industry  Involved.)  However,  the 
plan  must  accrue  benefits  for  less  than  full 
time  service  on  at  least  a  pro  rata  basis.  For 
example.  If  a  plan  requires  2,000  hours  of 
service  for  a  full  benefit  accrual  (50  weeks 
of  40  hours  each)  then  the  plan  would  have 
to  accrue  at  least  75  percent  of  a  full  benefit 
for  a  participant  with  1,500  hours  of  service. 
Generally,  a  plan  would  not  be  required  to 
accrue  any  benefit  for  years  in  which  the 
participant  had  less  than  1,000  hours  of 
service.  In  the  case  of  industries  or  occupa- 
tions where  the  customary  year  Is  less  than 
1,000  hours  (for  example,  the  tuna  fishing 
industry,  or  the  winter  season  employees  of 
a  ski  lodge),  the  rules  with  respect  to  bene- 
fit accrual  would  be  determined  under  De- 
partment of  Labor  regulations.  As  previously 
Indicated  a  special  rule  Is  provided  for  the 
maritime  Industries. 

Breaks  in  service 

Under  the  conference  substitute,  a  1-year 
break  in  service  occurs  In  any  calendar  year, 
plan  year,  or  other  consecutive  12-month 
period  designated  by  the  plan  and  applied 
on  a  consistent  basis  (and  not  prohibited 
under  Labor  DepEirtment  regulations)  in 
which  the  employee  has  no  more  than  500 
hours  of  service.  For  example,  if  the  plan 
is  on  a  calendar  year  basis,  and  the  employee 
works  1,000  hours  In  1976,  501  hours  in  1977, 
50l  hours  in  1978,  and  1,000  hours  or  more 
in  1979,  the  employee  would  not  have  a  break 
in  service  (although  the  plan  would  not  be 
required  to  accrue  benefits  or  give  vesting 
schedule  credit  for  1977  or  1978) . 

The  rules  with  respect  to  breaks  In  serv- 
ice for  vesting  and  benefit  accrual  purposes 
may  be  summarized  as  follows:  ~ 

(1)  If  an  employee  has  a  1-year  break  in 
service,  the  plan  may  require  (for  adminis- 
trative reasons)  a  1-year  waiting  period  be- 
fore his  pre-break  and  post-break  service 
must  be  aggregated  under  the  plan.  How- 
ever, once  the  employee  has  completed  this 
waiting  period,  he  must  receive  credit  for 
that  year  (for  purposes  of  vesting  and  ac- 
crued benefit) . 

(2)  In  the  case  of  an  Individual  account 
plan  (Including  a  plan  funded  solely  by  In- 
dividual Insurance  contracts  as  well  as  a 
"target  benefit  plan")  If  any  employee  has  a 
1-year  break  in  service,  his  vesting  percent- 
age In  pre-break  benefit  accruals  does  not 
have  to  be  increased  as  a  result  of  post-break 
service. 

(3)  Subject  to  rules  (1)  and  (2),  once  an 
employee  has  achieved  any  percentage  of 
vesting,  then  all  of  his  pre-break  and  post- 
break  service  must  be  aggregated  for  all  pur- 
poses. 

(4)  For  all  nonvested  employees  (and  sub- 
ject to  rules  (1)  and  (2)),  the  employee 
would  not  lose  credits  for  pre-break  service 
until  his  period  of  absence  equaled  his  years 
of  covered  service.  Under  this  "rule  of  parity" 
for  example,  if  a  nonvested  employee  had 
three  years  of  service  with  the  employer,  and 
then  had  a  break  in  service  of  2  years,  he 
could  return,  and  after  fulfilling  his  1-year 
reentry  requirement,  he  would  have  4  years 


of  covered  service,  because  his  pre-break  and 
post-break  service  would  be  aggregated.' 

For  years  beginning  prior  to  the  effective 
date  of  the  vesting  provisions,  a  plan  may 
apply  the  break-ln-servlce  rules  provided  un- 
der the  plan,  as  In  effect  from  time  to  time. 
However,  no  plan  amendment  made  after 
January  1,  1974,  may  provide  for  break-ln- 
servlce  rules  which  are  less  beneficial  to  any 
employee  than  the  rules  in  effect  under  the 
plan  on  that  date,  unless  the  amendment 
complies  with  the  break-ln-servlce  rules  es- 
tablished under  this  bill. 

The  principles  of  some  of  the  rules  out- 
lined above  may  be  illustrated  as  follows: 
For  example,  assume  a  plan  is  on  a  calendar 
year  basis,  and  an  employee  with  a  1-year 
break  in  service  reenters  employment  on  No- 
vember 1,  1976,  works  200  hours  in  1976,  and 
1,700  hours  by  November  1,  1977.  In  this  case, 
the  employee  would  be  eligible  to  reenter  the 
plan  on  November  1,  1977,  his  pre-break  and 
post-break  service  would  be  aggregated,  he 
would  advance  one  year  on  the  vesting  sched- 
ule for  1977,  and  he  would  also  accrue  bene- 
fits for  1977.  On  the  other  hand,  if  the  em- 
ployee reentered  employment  on  March  1, 
1976,  worked  1,700  hours  before  December  31, 
1976,  and  was  not  separated  from  service  by 
March  1,  1977,  he  would  be  eligible  to  reenter 
the  plan  on  March  1,  1977,  advance  one  year 
on  the  vesting  schedule  for  his  1976  service, 
and  the  plan  would  have  to  provide  at  least 
a  partial  benefit  accrual  for  1976. 
Predecessor  employer 

The  rules  concerning  service  with  a  prede- 
cessor employer  are  the  same  for  purposes  of 
vesting  and  benefit  accrual  as  the  rules  for 
purposes  of  participation,  discussed  above. 
Multiemployer  plans 

Under  the  conference  substitute,  service 
with  any  employer,  for  any  year  In  which 
the  employer  is  a  member  of  the  plan.  Is  to 
be  counted  for  purposes  of  vesting  as  if  all 
employers  who  are  parties  to  the  plan  were 
a  single  employer. 

Permitted  forfeitures  of  vested  rights 
Under  the  conference  substitute,  except 
as  outlined  below,  an  employee's  rights,  once 
vested,  are  not  to  be  forfeitable  for  any 
reason.  An  employee's  rights  to  benefits  at- 
tributable to  his  own  contributions  may 
never  be  forfeited. 

(1)  The  plan  may  provide  that  an  em- 
ployee's vested  rights  to  benefits  attributable 
to  employer  contributions  may  be  forfeited 
on  account  of  the  employee's  death  (unless 
a  "Joint  and  survivor"  annuity  Is  to  be 
provided). 

(2)  Also,  the  plan  may  provide  that  pay- 
ment of  benefits  attributable  to  employer 
contributions  may  be  suspended  for  any 
period  in  which  the  employee  is  reemployed 
by  the  same  employer  under  whose  plan  the 
benefits  are  being  paid  (In  the  case  of  a 
single  employer  plan).  In  the  case  of  a 
multiemployer  plan,  however,  a  suspension  of 
benefit  payments  is  permitted  when  the  em- 
ployee is  employed  In  the  same  industry.  In 
the  same  trade  or  craft  and  also  In  the  same 
geographical  area  covered  under  the  con- 
tract, as  was  the  case  Immediately  before  he 
retired.  Regulations  with  respect  to  the 
suspension  of  benefits  are  to  be  prescribed 
by  the  Department  of  Labor. 

(3)  A  plan  amendment  may  reduce  an  em- 
ployee's vested  or  nonvested  accrued  benefit 
attributable  to  employer  contributions,  but 
only  for  the  current  year,  and  only  if  the 
amendment  Is  adopted  within  2%  months 
from  the  close  of  the  plan  year  In  question 


'  Also,  in  the  case  of  a  defined  benefit  plan, 
the  employee  would  have  at  least  3  years  of 
accrued  benefits  under  the  plan  (2  years  of 
accrued  benefits  due  to  his  pre-break  par- 
ticipation and  1  year  of  benefits  accrued  with 
respect  to  the  1  year  reentry  period). 


(without  regard  to  any  extensions).  In  the 
case  of  a  multiemployer  plan,  the  retroactive 
amendment  may  effect  the  current  year,  and 
the  two  immediately  preceding  years  (thus, 
a  multiemployer  plan  amendment  adopted 
by  December  31  1978,  could  effect  plan  bene- 
fits for  1976,  If  the  plan  was  on  a  calendar 
year).  However,  no  plan  amendment  which 
reduces  accrued  benefits  is  permitted  unless 
the  Secretary  of  Labor  has  90  days  prior  no- 
tice of  the  propo.sed  amendment,  and  ap- 
proves It  (or  fails  to  disapprove  It).  No  such 
approval  Is  to  be  granted,  except  to  prevent 
substantial  economic  hardship,  including  a 
serious  danger  that  the  plan  will  be  ter- 
minated unless  the  amendment  is  allowed. 
In  addition,  it  must  be  found  that  the  eco- 
nomic hardship  cannot  be  overcome  by  means 
of  a  funding  variance.  Subject  to  these  rules, 
no  plan  amendment  may  retroactively  reduce 
the  accrued  benefit  of  any  participant 
(whether  or  not  that  benefit  is  vested) . 

(4)  A  plan  may  provide  that  an  employee's 
rights  to  benefits  from  employer  contribu- 
tions may  be  forfeited  where  the  employee  Is 
less  than  50  percent  vested  in  these  benefits 
and  withdraws  all  or  any  part  of  his  own 
mandatory  contributions  to  the  plan.  How- 
ever, the  plan  muBt  also  provide  a  "buy  back" 
rule,  l.e  ,  that  the  employee's  forfeited  bene- 
fits will  be  fully  restored  If  the  employee 
repays  the  withdrawn  contributions  (with 
interest  of  5-percent  per  annum,  com- 
pounded annually)   to  the  plan. 

In  the  case  of  a  plan  which  does  not  pro- 
vide for  mandatory  contributions  after  the 
date  of  enactment,  the  plan  may  provide.  In 
this  case,  that  the  employee  will  forfeit  a 
proportionate  part  of  his  pre-date-of -enact- 
ment accrued  benefits  derived  from  employer 
contributions  even  if  he  Is  50  percent  or  more 
vested  in  these  benefits.  Also,  the  plan  is  not 
required  to  have  a  "buy  back"  clause  with 
respect  to  the  withdrawal  of  pre -enactment 
contributions.  Additional  regulations  in  this 
area  are  to  be  prescribed  by  the  Secretary 
of  the  Treasury,  or  his  delegate. 

(5)  A  plan  may  provide  for  the  "cash  out" 
of  an  employee's  accrued  benefit.  In  other 
words,  the  plan  may  pay  out,  in  a  lump  sum, 
the  entire  value  of  an  employee's  vested 
accrued  benefit.  (However,  portability  is 
available  to  the  employee  because  other  pro- 
visions of  the  bill  permit  the  employee  to  re- 
invest in  an  individual  retirement  Bccount 
on  a  tax-sheltered  basis.)  If  the  plan  does 
make  such  a  cash-out,  then  the  plan  would 
not  be  required  to  vest  the  employee  in  his 
accrued  benefits  which  are  not  vested  at 
the  time  he  separates  from  the  service.  If  the 
employee  Is  later  reemployed.  (However,  the 
employee's  prebreak  service  would  have  to 
be  taken  into  account  for  all  other  purposes, 
subject  to  the  break-in-servlce  rules,  e.g., 
for  purposes  of  his  place  on  the  vesting 
schedule.) 

A  cash-out  could  be  made  from  the  plan 
without  the  employee's  consent  only  If  th« 
payment  (a)  was  made  due  to  the  termina- 
tion of  the  employee's  participation  In  the 
plan,  (b)  constituted  the  value  of  the  em- 
ployee's entire  Interest  In  the  plan,  and  (c) 
did  not  exceed  an  amount  (to  be  prescribed  In 
regtUations  by  the  Secretary  of  the  Treasury 
or  his  delegate) ,  based  on  the  reasonable  ad- 
ministrative needs  of  the  plan,  and,  in  any 
event,  not  in  excess  of  51.750  (with  respect 
to  the  value  of  the  benefit  attributable  to 
the  employer's  contributions) .  Despite  the 
foregoing  provision,  generally,  the  conferees 
prefer  that  all  amounts  contributed  for  re- 
tirement purposes  be  retained  and  used  for 
those  purposes.  Thus,  a  plan  could  provide 
for  no  cash-out,  or  the  employee's  collective 
bargaining  unit  might  wish  to  bargain  for 
such  a  provision. 

A  higher  cash-out  could  be  made  with  the 
employee's  consent.  However,  even  these 
voluntary  cash-outs  could  only  be  made  If 
the  employee  terminated  his  participation 
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In  the  plan,  or  under  other  clr  umstances  to 
be  prescribed  In  regulation. 

Moreover,  the  plan  must  ]  rovlde.  In  all 
cases  (except  where  a  distribi  tlon  equal  to 
the  value  of  the  full  accrued  be  leflt  is  made) , 
that  all  accrued  benefits  mus  ;  be  fully  re- 
stored (except  to  the  extent  p  ovlded  under 
the  break-ln-servlce  rules)  U  the  employee 
repays  the  amount  of  the  c  ish-out.  with 
interest.  Repayment  of  an  lnv(  luntary  cash- 
out  would  have  to  be  allowed  i  nder  the  plan 
at  any  time  after  the  emplc  ?ee  reentered 
empl03rment  under  the  plan,  a  id  repajrment 
of  voluntary  cash -outs  wouU  have  to  be 
allowed  under  circumstances  tc  be  prescribed 
In  regulations.  However,  an  1  idivldual  ac- 
count plan  would  not  be  requ:  red  to  permit 
repayment  after  the  employee  1  ad  a  one  year 
break  in  service. 

Accrued  benefit 

Under  the  conference  substH  iite,  the  term 
"accrued  beiiedt"  refers  to  peni  Ion  or  retire- 
ment benefits.  The  term  does  not  apply  to 
ancillary  benefits,  such  as  payr  ent  of  medi- 
cal expenses  ( or  lns\irance  prem  urns  for  such 
expenses),  or  disability  benef  x  which  do 
not  exceed  the  normal  retire  aent  benefit 
payable  at  age  65  to  an  employ  te  with  com- 
parable service  under  the  pla  i,  or  to  life 
Insurance  benefits  payable  as  a  lump  sum. 

Also,  the  accrued  benefit  doe  not  include 
the  value  of  the  right  to  recelvi  early  retire- 
ment benefits,  or  the  value  of  s  clal  security 
supplements  or  other  benefit  under  the 
plan  which  are  not  continued/for  any  em- 
ployee after  he  has  attained  rprmal  retire- 
ment age.  However,  an  accrueJ  benefit  may 
not  be  reduced  on  account  of  mcreasing  age 
or  service  (except  to  the  ex»nt  of  social 
security  supplements  or  thelrfequlvalents) . 

In  the  case  of  a  plan  other  han  a  defined 
benefit  plan,  the  accrued  bene  t  Is  to  be  the 
balance  In  the  employee's  Indlv  dual  account. 

In  the  case  of  a  defined  bei  eflt  plan,  the 
accrued  benefit  Is  to  be  dete  mined  under 
the  plan,  subject  to  certain  re<  ulrements.  In 
general,  the  accrued  benefit  Is  to  be  defined 
In  terms  of  the  benefit  payal  le  at  normal 
retirement  age.  Normal  retlrer  ent  age  gen- 
erally Is  to  be  the  age  specif  >d  under  the 
plan.  However,  It  may  not  be  ]  iter  than  age 
65  or  the  tenth  anniversary  oflthe  time  the 
participant  commenced  participation,  which- 
ever last  occtu-s.  No  actuarial  ^Justment  of 
the  accrued  benefit  would  be  rijulred.  how- 
ever. If  an  employee  voluntarily  postponed 
his  own  retirement.  For  examplj,  if  the  plan 
provided  a  benefit  of  8400  a  ntonth  pavable 
at  age  65,  this  same  $400  a  Month  benefit 
(with  no  upward  adjustment)  lould  also  be 
paid  by  the  plan  to  an  Indlvldu  J  who  volun- 
tarily retired  at  age  68. 

Each  defined  benefit  plan  is  3  be  required 
to  satisfy  one  of  three  accruec  benefit  tests 
(which  limit  the  extent  of  "  lack-loadlng" 
permitted  under  the  plan) . 

The  three  percent  test. — UnJer  this  alter- 
native each  participant  must  airue.  for  each 
year  of  participation,  at  least  3  iercent  of  the 
benefit  which  Is  payable  under  the  plan  to  a 
participant  who  begins  particl  >atlon  at  the 
earliest  possible  entry  age  an  1  serves  con- 
tinuously untU  age  65,  or  norn  U  retirement 
age  under  the  plan,  whichever  1  ;  earlier.  This 
test  is  to  be  applied  on  a  cun  ulatlve  basis 
(I.e.,  any  amount  of  "front  loa  ling"  is  per- 
mitted.) Also,  In  the  case  of  a  alan  amend- 
ment, the  test  would  be  cumul  tive.  For  ex- 
ample, assume  that  a  plan  pr  vlded  a  flat 
benefit  of  $200  a  month  payat  le  at  age  65 
during  the  first  10  years  of  at  Individual's 
participation,  then  amended  1  y  provide  a 
flat  benefit  of  $400  a  month;  the  participant's 
accrued  benefit  at  the  end  of  1  is  11th  year 
of  participation  would  equal  $1!  2  (3  percent 
of  $400,  times  11  years  of  servlc  .) 

In  addition.  If  a  plan  elects  thl  i  alternative, 
and  if  the  plan  provides  a  giver  benefit  to  a 
person  who  is  employed  when  h  ;  attains  re- 
tirement age,  who  has  a  given  an  >unt  of  serv- 
ice, then  any  employee  who  haSj  that  amount 


of  service,  even  though  he  leaves  before  re- 
tirement age,  would  be  entitled  to  this  same 
benefit  when  he  reaches  retirement  age.  For 
example.  If  the  plan  is  based  on  compensation 
and  nrovldes  a  40  percent  of  salary  benefit  for 
an  employee  who  served  at  least  20  years  and 
Is  still  employed  at  age  65,  then  the  plan  must 
provide  that  an  employee  who  served  20 
years  from  age  35  to  age  55  would  be  entitled 
to  that  same  40  percent  of  compensation 
benefit  (beginning  at  normal  retirement  age 
or  age  65 ) . 

73 ',3  percent  test. — Under  this  alterna- 
tive, the  plan  is  to  qualify  If  the  accrual  rate 
for  any  participant  for  any  later  year  is  not 
more  than  133 '3  percent  of  his  accrual  rate 
for  the  current  year.  Thus  (unlike  the  House 
bill),  the  conference  substitute  permits  an 
unlimited  amount  of  "front  loading"  under 
this  test.  The  accrual  rate  can  be  based  on 
either  a  dollar  or  percentage  rate.  In  apply- 
ing these  rules,  a  plan  amendment  in  effect 
for  the  current  year  is  to  be  treated  as  though 
it  were  in  effect  for  all  plan  years.  (For  ex- 
ample. If  a  plan  provides  a  one  percent  rate 
of  accrual  for  all  participants  in  1976,  and 
is  amended  to  provide  a  2  percent  rate  of 
accrual  for  all  participants  In  1977,  the  plan 
will  meet  this  test,  even  though  2  Is  more 
than  II3  times  1).  Also,  if  the  plan  has  a 
scheduled  Increase  In  the  rate  of  accruals 
which  will  not  be  In  effect  for  any  participant 
until  future  years,  this  scheduled  increase 
will  not  be  taken  into  account  for  purposes 
of  the  backloadlng  rules  until  it  actually 
takes  effect.  Also,  in  applying  the  133 '3  per- 
cent test,  social  security  benefits  and  all 
other  factors  used  to  compute  benefits  under 
the  plan  will  be  treated  as  remaining  con- 
stant, at  current  year  levels,  for  all  future 
years. 

Pro  rata  rule. — As  a  third  alternative,  the 
conference  substitute  contains  a  modified 
version  of  the  rule  contained  in  the  Senate 
amendment.  Under  this  test,  for  purposes  of 
determining  the  accrued  benefit,  the  retire- 
ment benefit  is  to  be  computed  as  though 
the  employee  continued  to  earn  the  same 
rate  of  compensation  annually  that  he  had 
earned  during  the  years  which  would  have 
been  taken  Into  accovmt  under  the  plan  (but 
not  In  excess  of  10),  had  the  employee  re- 
tired on  the  date  In  question.  This  amount 
Is  then  to  be  multiplied  by  a  fraction,  the 
numerator  of  which  Is  the  employee's  total 
years  of  active  participation  in  the  plan  up 
to  the  date  when  the  computation  Is  being 
made,  and  the  denominator  of  which  is  the 
total  number  of  years  of  active  participation 
he  would  have  had  If  he  continued  his  em- 
ployment until  normal  retirement  age.  This 
test  Is  cumulative  In  the  sense  that  un- 
limited front  loading  is  permitted.  For  pur- 
poses of  this  test,  social  security  benefits  and 
all  other  relevant  factors  used  to  compute 
benefits  shall  be  treated  as  remaining  con- 
stant at  current  year  levels  for  all  future 
years.  Also  for  purposes  of  this  rule  the  term 
"normal  retirement  age"  would  be  defined  as 
set  forth  above,  and  the  test  would  apply 
only  to  the  benefit  payable  at,  or  after,  nor- 
mal retirement  age  (I.e.,  It  would  not  take 
account  of  subsidized  early  retirement  (to 
the  extent  such  a  benefit  does  not  exceed  the 
benefit  payable  at  normal  retirement  age) 
and  social  security  supplements.)' 


» For  example,  assume  a  social  security  off- 
set plan  providing  a  benefit  equal  to  2  per- 
cent of  high-3  years  compensation  per  year 
of  service  with  the  employer,  minus  30  per- 
cent of  the  primary  social  security  benefit, 
with  a  normal  retirement  age  of  65.  Assume 
also  an  employee  who  began  employment  at 
age  25,  and  terminated  employment  at  age 
45,  100  percent  vested,  with  high-3  years  pay 
of  $19,000,  $20,000,  and  $21,000.  At  the  time 
the  employee  separates  from  service  the  pri- 
mary social  security  benefit  payable  to  him 
at  age  65  (under  the  social  security  law  as 
an   effect   when   he    terminates)    would   be 


A  plan  Is  not  to  be  treated  as  falling  to 
meet  the  tests  solely  because  the  accrual  of 
benefits  under  the  plan  does  not  become  ef- 
fective until  the  employee  has  two  continu- 
ous years  of  service,  measured  from  the  an- 
niversary date  of  employment. 

In  the  case  of  a  plan  funded  exclusively 
through  the  purchase  of  Insurance  contracts, 
the  accrued  benefit  Is  to  be  the  cash  sur- 
render value  of  the  contract  (determined  as 
though  the  funding  requirements  with  re- 
spect to  the  plan  had  been  fully  satisfied) . 

In  the  case  of  a  variable  annuity  plan,  the 
accrued  benefit  is  to  be  determined  In  accord- 
ance with  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate. 

Benefits  accrued  in  the  past 

Generally,  the  vesting  rules  of  the  confer- 
ence substitute  are  to  apply  to  all  accrued 
benefits.  Including  those  which  accrued  be- 
fore the  effective  date  of  the  provisions  (sub- 
ject, however,  to  the  break-ln-servlce  rules 
discussed  above) .  However,  many  plans  now 
In  existence  have  no  accrued  benefit  formula 
for  the  past,  thus  making  it  Impossible  in 
these  cases  to  determine  what  the  employee 
Is  vested  In.  To  deal  with  this  situation,  the 
conference  substitute  provides  that  the  ac- 
cr\ied  benefit  under  a  plan  for  years  prior  to 
the  effective  date  of  the  vesting  provisions 
for  any  participant  is  to  be  not  less  than  the 
greater  of  ( 1 )  the  accrued  benefit  under  the 
provisions  of  the  plan  (as  in  effect  from  time 
to  time),  or  (2)  an  acrued  benefit  which  Is 
not  less  than  one-half  of  the  benefit  which 
would  have  accrued  under  one  of  the  three 
back-loading  tests  described  above. 

The  plan  may  choose  which  of  the  3 
standards  it  wishes  to  apply  for  the  past 
(subject  to  the  antidiscrimination  rules); 
however,  the  same  standard  must  be  applied 
to  all  the  plan's  participants  on  a  consistent 
basis.  The  plan  Is  not  required  to  choose,  for 
the  past,  the  same  test  which  it  applies  in 
the  future. 

Changes  in  vesting  schedule 

The  conference  substitute  provides  that 
if.  at  any  time  in  the  future,  the  plan 
changes  In  vesting  schedule,  the  vesting  per- 
centage for  each  participant  in  his  accrued 
benefit  accumulated  to  the  date  when  the 
plan  amendment  is  adopted  (or  the  date  the 
amendment  becomes  effective.  If  later)  can- 
not be  reduced  as  a  result  of  the  amend- 
ment. In  addition,  as  a  further  protection  for 
long  service  employees,  any  participant  with 
at  least  5  years  of  serv'ce  may  elect  to  re- 


$6,000  If  he  continued  to  work  with  the  em- 
ployer at  his  same  annual  rate  of  compensa- 
tion until  normal  retirement  age.  His  accrued 
benefit  under  the  plan  would  equal  $7,100 
(If  the  employee  had  remained  In  service 
until  age  65,  he  would  have  40  years  service, 
times  2  percent  per  year  (80  percent),  times 
$20,000  average  high-3  years  compensation 
($16,000),  minus  30  percent  of  the  $6,000 
primary  social  security  benefit  payable  to  the 
employee  at  age  66  under  then  current  law 
($16,000  minus  $1,800  equals  $14,200)  times 
20/40ths  (20  years  of  service  over  40  total 
years  from  age  25  to  age  65)  equals  $7,100.) 
In  the  case  of  a  plan  amendment,  the  rule 
would  work  as  follows.  Assume  an  Individual 
begins  participation  at  age  25  In  a  plan  which 
provides  1  percent  of  high-three-years  pay 
during  his  first  10  years  of  service.  In  the 
11th  year  the  plan  amends  to  provide  2  per- 
cent of  pay  for  all  future  years  of  service. 
The  employee  separates  from  service  at  the 
end  of  the  11th  year  (and  is  100  percent 
vested) .  His  accrued  benefit  would  equal  19.25 
percent  of  average  high-three-years  pay  (10 
(years  of  patrlclpation)  times  1  percent  per 
year.  30  (years  of  projected  participation) 
times  2  percent  per  year,  times  ll/40ths  (11 
years  of  participation  over  40  total  years  be- 
tween age  25  and  age  65) ) . 


August  12,  1974. 


CONGRESSIONAL  RECORD  — HOUSE 


27919 


main  under  preamendment  vesting  schedule 
with  respect  to  aU  of  his  benefits  accrued 
both  before  and  after  the  plan  amendment. 
Allocations  between  employee  and  employer 
contributions 
The  House  bUl   and  the  Senate  amend- 
ment  are   quite  similar   in  the   rules  they 
apply   In   allocating   contributions    between 
those  made  by  the  employee  and  the  em- 
ployer  and   the   conference   substitute   fol- 
lows the  House  bill  as  to  technical  matters  in 
the  case  of  this  provision.  In  addition,  the 
substitute    makes    a    clarifying    amendment 
which  provides    (in   the  case   of  a   defined 
benefit  plan),  that  the  accrued  benefit  at- 
tributable   to    employee    contributions    can 
never  be  less  than  the  sum  of  those  contribu- 
tions (computed  without  Interest).  This  as- 
sures the  employee  wUl  at  least  be  vested  in 
his  own  contributions  to  the  plan,  on  a  dol- 
lar-for-dolla  •  basis.    (Thus,  for  example,  in 
the  case  of  an  Individual  Insurance  contract, 
employer  contributions  to  the  plan  must  at 
least  absorb  the  load  factor,  but,  of  course 
payment  of  the  load  factor  bv  the  employer 
would  not  cause  the  plan  to  be  treated  as  a 
plan  which  was  not  funded  solely  through 
the  purchase  of  Insurance  contracts. 
Discrimination 
Under  the  conference  substitute  the  rules 
of  the  House  bill  are  adopted  with  respect  to 
the    relationship    of    the    minimum    vesting 
standards  of  the  bill  to  the  antidiscrimina- 
tion rules  of  present  law  (sec.  401(a)(4)  of 
the  Internal   Revenue  Code).   In  general    a 
plan  which  meets  the  vesting  requirements 
provided  In  this  substitute  Is  not  to  be  con- 
sidered as  discriminatory.  Insofar  as  Its  vest- 
ing provisions  are   concerned,   unless   there 
is  a  pattern  of  abuse  under  the  plan  (such 
as  the  firing  of  emplovees  before  their  ac- 
crued benefits  vest)    or  there  has  been   (or 
there  Is  reason  to  believe  there  will  be)   an 
accrual  of  benefits  or  forfeitures  tending  to 
discriminate  in  favor  of  employees  who  are 
officers,     shareholders    or    who     are    hiehlv 
compensated. 

In  the  pa.st.  however,  the  law  in  this  area 
has  been  administered  on  a  case-by-case 
basis,  without  uniform  results  In  fact  situa- 
tions of  a  similar  nature.  As  a  result  except 
in  cases  where  actual  misuse  of  the  plan 
occurs  in  operation,  the  Internal  Revenue 
Service  Is  directed  not  to  require  a  vesting 
schedule  more  stringent  than  40  percent  vest- 
ing after  4  years  of  employment  with  5  per- 
cent additional  vesting  for  each  of  the  next 
2  years,  and  10  percent  additional  vesting  for 
each  of  the  following  five  years.  Also  this 
more  rapid  vesting  would  generally  not  be 
required  except  In  a  case  where  the  rate  of 
likely  turnover  for  officers,  shareholders  or 
highly  compensated  employees  was  substan- 
tially less  (perhaps  as  much  as  50  percent 
less)  than  the  rate  of  llkelv  turnover  fcr 
rank-and-file  employees.  Of  course,  where 
there  Is  a  pattern  of  firing  employees  to  avoid 
vesting,  the  limitations  described  above 
^•ould  not  apply.  Also.  It  generally  is  not 
intended  that  any  plan  (or  successor  plan 
Of  a  now  existing  plan)  which  is  presently 
under  a  more  rapid  vesting  schedule  should 
be  permitted  to  cut  back  its  vesting  sched- 
ule as  a  result  of  this  statement. 

In  addition,  the  conferees  have  directed 
the  Joint  pension  task  force  to  study  group 
to  examine  problems  of  the  Interrelation- 
ship of  the  vesting  and  the  antidiscrimina- 
tion rules  carefully.  The  conferees  also  ex- 
pect the  Treasury  or  the  Internal  Revenue 
Service  to  supply  Information  with  respect 
to  patterns  of  benefit  loss  for  different  cate- 
gorles  of  plans  (as  designated  by  the  task 
force)  under  the  minimum  vesting  sched- 
ules prescribed  under  this  legislation  and 
such  other  information  as  the  task  force 
study  group  may  require.  In  other  words  the 
experimental  rules  outlined  above  (40  per- 
cent vesting  after  4  years,  etc.)  are  Intended 


to  apply  only  until  the  responsible  con- 
gressional committees  cam  review  the  situa- 
tion after  receiving  the  report  of  the  task 
force  study  group. 

Moreover,  the  conferees  Intend  that  the 
antidiscrimination  rules  of  present  law  in 
areas  other  than  the  vesting  schedule  are 
not  to  be  changed.  Thus,  the  present  anti- 
discrimination rules  with  respect  to  cover- 
age, and  with  respect  to  contributions  and 
benefits  are  to  remain  In  effect.  Also,  the 
antidiscrimination  rules  may  be  applied 
with  respect  to  benefit  accruals. 

The  conference  substitute  contains  a  tech- 
nical rule  to  be  applied  In  the  case  of  target 
benefit  plans   (and  other  defined  contribu- 
tion plans),  which  provides  that  regulations 
may  establish  reasonable  earnings  assump- 
tions and  other  factors  for  these  plans  in 
order  to  prevent  discrimination. 
Plan  termination 
Under  the  conference  substitute,  as  under 
present  law,  all  accrued  benefits  in  a  quali- 
fied pension  plan  must  become  fully  vested 
(in    accordance   with   the   rules   of   the   bill 
concerning   allocation   of   assets   upon   plan 
termination  and  to  the  extent  then  funded ) 
in  the  event  of  a  plan  termination,  or  the 
complete    discontinuance    of    contributions 
under  the  pension  plan.  Under  the  substi- 
tute, this  rule  Is  no  longer  to  apply  to  cases 
where  employers  have  not  made  contribu- 
tions to  plans  covered   tmder  the   funding 
requirements   of   the   bill,   because  the  bUl 
reaches  this  problem  by  Imposing  an  excise 
tax  on  underfunding.  However,  the  nile  of 
full   immediate  vesting  is  stUl  to  apply  In 
the  case  of  a  termination,  or  partial  termina- 
tion of  a  plan,  and  In  the  case  of  the  dis- 
continuance of  contributions  to  plans  which 
are  not  subject  to  the  new  funding  require- 
ments    (e.g.,    profit-sharing    plans,    church 
plans,  and  government  plans) .  Also,  the  sub- 
stitute contains  a  provision  to  make  clear 
that    the    vesting    requirements    imder    the 
bill  are  not  Intended  to  operate  to  overturn 
rules   which   require   that.   In   the  event  of 
plan    termination,    the    benefits    under    the 
plan  are  not  to  be  distributed  In  a  manner 
that  discriminates  in  favor  of  officers,  share- 
holders, or  highly  compensated  employees. 
Class  year  plans 
Under  the  substitute,  the  minimum  vest- 
ing requirements  are  satisfied  in  the  case  of 
a  class  year  plan  If  the  plan  provides  for  100 
percent  vesting  of  the  benefits  derived  from 
employer  contributions  within  5  years  after 
the    end    of    the    plan    year    for    which    the 
contributions   were   made.   Also,   under   the 
substitute,  forfeitures  with  respect  to  em- 
ployer contributions  would  be  permitted  on 
a  class-year-by-class-year  basis,  for  any  year 
for  which  the  employee  withdraws  his  own 
mandatory  contributions  to  the  plan,  if  he  Is 
less  than  50  percent  \'ested  with  respect  to 
that  year.  For  purposes  of  these  rules,  with- 
drawals will  be  applied  to  the  earliest  year 
for  which  the  employee  has  made  contribu- 
tions which  have  not  yet  been  withdrawn. 
Recordkeeping  requirements 
Under  the  conference  substitute.   In   the 
case  of  a  single  employer  plan,  the  employee, 
once  each  year,  is  to  be  entitled  to  request 
his  plan  administrator  to  furnish   a  state- 
ment as  to  his  vesting  and  accrued  benefits 
status.  A  slmUar  statement  Is  to  be  supplied 
automatically  when  a  vested  employee  term- 
inates his  coverage  under  the  plan.  In  the 
case    of    multiemployer    plans,    the   record- 
keeping  and    Information   supplying    duties 
are  to  be  performed  by  the  plan  administra- 
tor and.  to  the  maximum  extent  practicable 
(in  light  of  their  different  circumstances), 
multiemployer  plans  are  to  meet  the  same 
standards   In   this   area   as   single  employer 
plans    (In    accordance   with    regulations   to 
be  prescribed  by  the  Secretary  of  Labor  or 
his  delegate). 


Variations 

Under  -Jie  conference  substitute,  a  varia- 
tion is  to  be  available  with  respect  to  the 
vesting  schedule  (for  benefits  attributable  to 
employer  contributions)  and  the  accrued 
benefit  rules  for  plans  in  existence  on  Janu- 
ary 1,  1974.  Under  this  procedtire,  a  variation 
is  to  be  allowed  only  if  it  Is  found  by  the 
Secretary  of  Labor  that  application  of  the 
rules  of  the  bill  would  Increase  the  cost  of  the 
plan  to  such  an  extent  that  there  would  be 
a  substantial  danger  that  the  plan  would  be 
terminated,  or  that  there  would  be  a  sub- 
stantial reduction  in  benefits  provided  under 
the  plan,  or  in  the  compensation  of  the  em- 
ployees. Also,  it  would  have  to  be  determined 
that  the  appll(»tlon  of  the  vesting  schedule 
requirements,  or  accrued  benefit  require- 
ments, or  discontinuance  of  the  plan,  would 
be  adverse  to  the  interest  of  the  plan  par- 
ticipants as  a  whole.  Finally,  It  would  have 
to  be  determined  that  the  hardship  described 
above  could  not  be  sufficiently  mitigated  by 
the  granting  of  a  funding  variance. 

The  variation  with  respect  to  benefit  ac- 
cruals Is  not  to  apply  for  any  year  except 
years  (not  in  excess  of  7)  during  which  the 
variation  Is  in  effect.  fPor  example,  there 
could  be  no  variation  with  respect  to  the 
rules  for  benefits  accrued  In  the  past.) 

No  plan  may  receive  a  vesting  variation 
unless  application  is  made  (in  accordance 
with  regulations  to  be  prescribed  by  the  Sec- 
retary of  Labor  or  his  delegate)  within  two 
years  after  the  date  of  enactment  of  this 
bill.  The  variation  would  be  granted  for  an 
Initial  period  not  to  exceed  4  years.  Plans  can 
receive  one  additional  variation  (for  a  period 
not  to  exceed  3  years),  but  application  for 
the  additional  variation  would  have  to  be 
made  at  least  one  year  prior  to  the  expiration 
of  the  initial  variation  period. 

During  the  period  when  a  variation  is  in 
effect,  there  can  be  no  plan  amendment  which 
has  the  effect  of  increasing  plan  liabilities 
because  of  benefit  Increases,  changes  in  ac- 
cruals, or  changes  in  the  rate  of  vesting,  ex- 
cept to  a  de  minimis  extent  (In  accordance 
with  regulations  to  be  prescribed  by  the  Sec- 
retary of  Labor). 

Amounts  designated  as  employee 
contributions 
To  clarify  present  law,  the  substitute  pro- 
vides that  amounts  contributed  to  a  quali- 
fied plan  in  taxable  years  beginning  after 
December  31,  1973,  are  to  be  treated  as  em- 
ployee contributions  if  they  are  designated 
as  employee  contributions  "under  the  plan. 
This  rule  does  not  apply,  however,  to  gov- 
ernment "pick-up  "  plans,  where  the  contri- 
bution Is  paid  by  the  government,  with  no 
withholding  from  the  employee's  salary,  and 
these  amounts  would  be  treated  as  employer 
contributions,  no  matter  how  designated 
under  the  plan. 

Joint  and  survivor  annuities 
Under  the  conference  substitute,  when  a 
plan  provides  for  a  retirement  benefit  In  the 
form  of  an  annuity,  and  the  participant  has 
been  married  for  the  one-year  period  ending 
on  the  annuity  starting  date,  the  plan  must 
provide  for  a  Joint  and  survivor  annuity.  The 
siu-vlvor  annuity  must  be  not  less  than  half 
of  the  annuity  payable  to  the  participant 
during  the  Joint  lives  of  the  participant  and 
his  spouse. 

In  the  case  of  an  employee  who  retires,  or 
who  attains  the  normal  retirement  age.  the 
Joint  and  survivor  provision  Is  to  apply  unless 
the  employee  elected  otherwise. 

In  the  case  of  an  employee  who  Is  eligible 
to  retire  prior  to  the  normal  retirement  age 
under  the  plan,  and  who  does  not  retire,  the 
Joint  and  survivor  provisions  need  not  be 
applicable  under  the  plan,  unless  the  em- 
ployee made  an  affirmative  election.  More- 
over, the  plan  need  not  make  this  option 
available  until  the  employee  is  within  10 
years  of  normal  retirement  age.  (Of  course, 
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a  plan  may  provide  that  a  Join  ;  and  survivor 
annuity  Is  to  bo  the  only  form  f  benefit  pay- 
able under  the  plan,  and  In  this  case,  no 
election  need  be  provided.) 

These  rules  should  help  to  a  rold  the  situ- 
ation where  an  employee  wh(  had  not  yet 
retired  might  have  his  own  ret  rement  bene- 
fit reduced  as  a  result  cf  Ini  ctlon  on  his 
part  and  should  also  help  to  pi  »vent  adverse 
selection  as  against  the  plan. 

The  employee  Is  to  be  a£forde(  a  reasonable 
opportunity,  in  accordance  wit  1  regulations, 
to  exercise  his  election  out  (  f  (or  before 
normal  retirement  age,  posslU  y  Into)  the 
joint  and  survivor  provision  b(  fore  the  an- 
nuity starting  date  (or  befor«  he  becomes 
eligible  for  early  retirement) .  '  'he  employee 
Is  to  be  supplied  with  a  wrltte;  explanation 
of  the  Joint  and  survivor  provis:  an,  explained 
in  layman's  language,  as  well  as  the  practical 
(dollar  and  cents)  effect  on  1  Im  (and  his 
or  her  spouse)  of  making  an  e  ectlon  either 
to  take  or  not  to  take  the  pro  Islon.  At  the 
same  time,  regulations  in  thii  area  should 
take  cognizance  of  the  practK  il  difflculties 
which  certain  Industries  (parti  ;ularly  those 
having  multiemployer  plans)  nay  have  in 
contacting  all  of  their  participa   ts 

To  prevent  adverse  selection  he  plan  may 
provide  that  any  election,  or  re\;  icatlon  of  an 
election,  Is  not  to  become  efl  ctive  If  the 
participant  dies  within  some  p  rlod  of  time 
(not  in  excess  of  two  years)  a  the  election 
or  revocation  (except  in  the  jase  of  acci- 
dental death  where  the  acSdent  which 
causes  death  occurs  after  th*electlon). 

Also,  the  conferees  agree  with  the  state- 
ments in  the  Ways  and  Meals  Committee 
report  (No.  93-807)  to  the  effec  that  the  bUl 
does  not  require  the  plan  t  1  "subsidize" 
the  Joint  and  survivor  feature  although  the 
plan  is  permitted  to  do  so)  ai  d  that  plans 
may  make  reasonable  actuarla!  adjustments 
to  take  account  of  the  possibil  ty  that  total 
costs  of  the  plan  otherwi.se  :  light  be  In- 
creased because  of  adverse  selec'  Ion. 
Alienation 
Under  the  conference  subst  tute,  a  plaai 
must  provide  that  benefits  un  ler  the  plan 
may  not  be  assigned  or  allenal  fd.  However, 
the  plan  may  provide  that  afte  a  benefit  is 
in  pay  status,  there  may  be  a  voluntary 
revocable  assignment  (not  to  e.^eed  10  per- 
cent of  any  benefit  payment!  by  an  em- 
ployee which  Is  not  for  purpose  of  defraying 
the  administrative  costs  of  t  le  plan.  For 
purposes  of  this  rule,  a  garnisl  ment  or  levy 
Is  not  to  be  considered  a  volu  itary  assign- 
ment. Vested  benefits  may  be  used  as  col- 
lateral for  reasonable  loans  1  :om  a  plan, 
where  the  fiduciary  requlren  snts  of  the 
law  are  not  violated.' 

Social  security  benefits  of  t(  'minated 
participants 
The  conference  substitute  co<  Ifles  the  cur- 
rent administrative  practice  w  Ich  provides 
that  qualified  plans  may  not  us  !  increases  in 
social  security  benefits  or  wage  lase  levels  to 
reduce  employee  plan  benefits  that  are  al- 
ready in  pay  status.  A  slmllartprotectlon  Is 
also  extended  against  reducflons  in  plan 
benefits  where  social  security 
(or  wage  base  levels)  are  incri 
individuals  concerned  are 
service  prior  to  retirement.  Thl 
also  applies  to  plans  covered  lunder  title  I 
(even  if  the  plan  is  not  qualifi  d).  A  similar 
principle  will  apply  in  the  ci  se  of  an  in 
dividual  receiving  disability  b  nefits  under 
social  security  and  also  undeq 
plan. 


benefit  levels 

sed  after  the 

t)arat«d    from 

reqiUrement 


an  employer 


•  This  rule  will  not  apply 
assignments  made  before  the 
actment  and  the  plan  provl 
under  this  rule  need  not  be  1 
January  1,  1376  (so  long  as 
piles  with  the  substance  of 
enactment). 


)  Irrevocable 
date  of  en- 
on  required 
adapted  prior  to 
e  plan  corn- 
tils  rule  after 


Integration  witli  social  security 

As  discussed  above,  title  I  and  title  U  of 
the  conference  substitute  provide  that  plans 
may  not  u.^e  increases  in  social  security 
benefit  levels  to  decrease  plan  benefits  in  the 
case  of  retirees,  or  individuals  who  separate 
from  service  prior  to  retirement.  The  cortfer- 
ence  substitute  also  provides  (consistent 
witli  the  Ways  and  Means  Committee  report) 
for  a  two-year  study,  by  the  Con^resr-.  of  the 
Issues  Involved  in  the  integratim  of  private 
pension  plans  wi'h  social  security. 

Consequently,  the  substitute  provides,  in 
effect,  that  until  July  1,  1976,  pension  plans 
may  not  increase  their  level  of  Integration 
by  taking  into  account  changes  In  the  social 
security  wage  base,  or  in  social  security  bene- 
fit levels  after  1971.  Thus,  in  general,  plans 
may  IntPijrace  in  accordance  with  Rev.  Rul. 
71-446,  1971-2  C.B.  187.  (For  example,  an 
excess  plan  would  Integrate  In  accordance 
with  section  3  of  that  ruling,  and  the  tables 
set  forth  therein.)  Of  course,  plans  which 
do  not  satisfy  the  integration  requirements 
as  to  form,  but  do  in  operation  satisfy  the 
requirements  of  Rev.  Rul.  771-446.  will  be 
permitted  to  Integrate  under  the  conference 
substitute. 

Certain  plans,  which  are  currently  Inte- 
grated above  1971  levels,  are  permitted  to 
retain  their  current  levels  of  integration  (as 
in  effect  on  June  27,  1974),  but  would  not 
be  permitted  an  increase.  (For  example,  a 
unit  benefit  excess  plan  which  now  provides 
1  percent  of  pay  in  excess  of  $11,000  per  year 
of  future  service  could  remain  at  this  level, 
but  could  not  take  account  of  a  wage  base 
higher  than  $11,000.) 

To  prevent  undue  hardship,  in  the  case 
of  plans  which  are  automatically  keyed  to 
changes  in  the  social  security  wage  base  or 
benefit  levels  (for  example,  a  unit  benefit 
excess  plan  now  at  the  SI 3,200  wage  base  In 
effect  on  June  27,  1974),  the  plan  is  not 
required  to  amend  until  June  30,  1975,  but 
any  such  amendment  must  be  retroactive  to 
January  1,  1975,  and  must  provide  that  the 
plan  does  not  take  account  of  any  changes 
In  the  social  security  wage  base  or  in  social 
security  benefit  levels  which  may  occur  after 
June  27,  1974. 

For  purposes  of  the  rules  with  respect  to 
retirees,  or  other  individuals  who  have  sep- 
arated from  service,  any  change  In  the  plan 
after  June  30.  1976,  which  takes  account  of 
the  Increases  in  the  social  security  wage  base 
or  benefit  levels  which  are  temporarily  frozen 
under  these  provisions,  may  not  be  used  to 
reduce  plan  benefits  otherwise  payable  to 
individuals  who  retire,  or  separate  from  serv- 
ice, between  June  27.  1974  and  June  30,  1976. 
Payment  of  benefits 

Under  the  conference  substitute,  a  plan  Is 
generally  required  to  commence  benefit  pay- 
ments (unless  the  participant  otherwise 
elects)  not  later  than  the  eoth  day  after 
the  close  of  the  plan  year  In  which  the  latest 
of  the  following  events  occurs: 

(1)  the  participant  attains  age  65  (or  any 
earlier  normal  retirement  age  specified  under 
the  plan), 

(2)  ten  years  have  elapsed  from  the  time 
the  participant  commenced  participation  in 
the  plan,  or 

(3)  the  participant  terminates  his  service 
with  the  employer. 

Also.  If  the  plan  permits  an  employee  who 
has  not  separated  from  service  to  receive  a 
subsidized  early  retirement  benefit  if  he 
meets  certain  age  and  service  requirements, 
the  plan  must  also  permit  an  employee  who 
fulfills  the  service  requirement,  but  separates 
from  service  before  he  meets  the  age  require- 
ment, to  receive  benefit  payments,  on  an 
actuarially  reduced  basis,  when  the  separated 
employee  meets  the  age  requirement.  For  ex- 
ample. If  the  plan  provides  a  benefit  of  $100 
a  month  at  age  65,  or  at  age  55  for  employees 
with  30  years  of  service  who  are  still  em- 
ployed on  their  55th  birthday,  then  an  em- 


ployee who  separates  from  service  at  age  50 
with  30  years  service,  would  have  the  right  to 
draw  down  an  actuarially  redticed  benefit 
(perhaps  850  a  month)  at  age  55.  The  actu- 
arial adjustments  are  to  be  made  in  accord- 
ance with  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury,  or  his  delegate. 
Comparability  of  plans  having  different  vest- 
ing  provisions  under  the  antidiscrimina- 
tion rules 

The  conference  substitute  provides  that 
highly  mobile  employees,  such  as  engineers, 
are  permitted  to  trade  off  high  benefits  which 
might  be  available  under  one  retirement  plan 
of  their  employer  for  their  right  to  par- 
ticipate In  another  plan  with  lower  benefits, 
but  more  rapid  vesting. 

Protection  of  pension  rights  under 
Government  contracts 

Under  the  conference  substitute,  the 
Secretary  of  Labor  Is  to  undertake  a  study 
of  steps  which  can  be  taken  to  ensure  that 
professional,  scientific,  technical,  and  other 
personnel  employed  under  Federal  contracts 
are  protected  against  loss  of  their  pensions 
resulting  from  Job  transfers  or  loss  of  em- 
ployment. The  Secretary  of  Labor  is  to  re- 
port to  Congress  on  this  subject  within  two 
years  after  the  date  of  enactment  of  the  bill 
and  Is,  If  feasible,  to  develop  recommenda- 
tions for  Federal  procurement  regulations  to 
safeguard  pension  rights  In  the  situations  in 
question  within  one  year  after  filing  his  re- 
port. These  regulations  are  to  become  effec- 
tive unless  either  House  of  Congress  adopts 
a  resolution  of  disapproval  within  120  days 
after  the  proposed  regulations  are  submitted 
to  the  Congress.  Any  such  disapproval  is  to 
be  referred  to  the  Labor  Commltee  of  the 
relevant  House. 

Effective  dates 

The  effective  dates  of  the  provisions  with 
respect  to  participation  and  vesting  are  dis- 
cussed above  under  "Participation  and  Cov- 
erage." 

IV.  FUNDING  (SECS.  301-306,  1013,  AND  1014 
OF  THE  BILL  AND  SECS.  412,  413,  AND  4971 
OF  THE   INTERNAL   REVENUE   CODE) 

The  House  bill  would  provide  new  mini- 
mum funding  standards  for  plans  of  em- 
ployers (or  employee  organizations)  in  inter- 
state commerce  (title  I)  and  for  tax-qualified 
plans  (title  II).  Under  the  House  version 
of  the  bill,  the  new  minimum  funding  stand- 
ard would  require  that  currently-created 
costs  be  funded  currently,  and  that  costs 
attributable  to  already  existing  liabilities, 
past  service  liabilities  created  under  plan 
amendments,  and  experience  looses  be  amor- 
tized over  stated  periods  of  time.  The  House 
funding  standards  generally  are  based  on 
accrued  liabilities  and  not  only  on  vested 
liabilities.  However,  If  the  funding  require- 
ments are  higher  under  a  second  general 
standard  which  is  based  on  "vested"  liabili- 
ties, this  standard  would  apply  in  lieu  of 
the  other  rules.  Where  the  funding  require- 
ments would  create  financial  hardship,  and 
certain  standards  are  met,  the  Secretary  of 
the  Treasury  or  Secretary  of  Labor  could 
permit  variances  In  meeting  the  funding 
requirements. 

The  Senate  amendment  is  basically  similar 
to  the  House  bill,  but  differs  somewhat  with 
respect  to  some  of  the  periods  of  time  al- 
lowed for  amortizing  past  service  cost  and 
with  respect  to  several  technical  provisions. 
Also,  the  Senate  amendment  does  not  Include 
a  second  general  funding  standard  based 
upon  "vested"  liabilities. 

Generally,  the  conference  substitute  fol- 
lows the  House  bill  with  respect  to  amortiza- 
tion periods  and  with  respect  to  technical 
aspects,  but  modifies  the  House  bill  In  other 
respects. 

General  rule  as  to  funding 

The  conference  substitute  establishes  new 
minimum  funding  requirements  for  plans 
of  employers  and  unions  In  or  affecting  in- 
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terstate  commerce  (title  I)  and  qualified 
plans  (title  II)  so  these  plans  will  accumu- 
late sufficient  assets  within  a  reasonable 
time  to  pay  benefits  to  cover  employees  when 
they  retire.  Of  course,  contributions  gen- 
eraUy  may  be  greater  than  these  minimum 
requirements  if  the  employer  so  desires. 
(However,  there  may  be  limits  on  the  abUity 
to  currently  deduct  these  larger  contribu- 
tions, under  the  tax  laws.)  The  new  require- 
ments generally  are  not  to  apply  to  profit- 
sharing  or  stock  bonus  plans,  governmental 
plans,  certain  church  plans,  plans  with  no 
employer  contributions,  and  certain  insured 
plans.  Under  the  tax  provisions,  once  a  plan 
or  trust  has  been  tax  qualified,  the  mUil- 
mum  funding  requirements  will  apply,  and 
they  are  to  continue  to  apply  to  the  plan  or 
trust,  even  If  it  later  loses  its  qualified  status. 
If  a  plan  loses  its  qualified  status,  the  deduc- 
tion rules  for  nonqualified  plans  are  to  apply 
even  though  the  minimum  funding  stand- 
ard continues  to  apply  to  the  plan. 

Generally,  under  the  new  ftindlng,  re- 
quirements, the  minimum  amount  that  an 
employer  is  to  contribute  annually  to  a  de- 
fined  benefit  pension  plan  includes  the 
normal  costs  of  the  pUa  plus  amortization 
of  past  service  liabilities,  experience  losses, 
etc.  Except  as  described  below  (under  "Vari- 
ances— alternative  funding  methods"),  the 
minimum  amortization  payments  required 
by  the  conference  substitute  are  calculated 
on  a  level  payment  basis— including  interest 
and  principal — over  stated  periods  of  time 
and  are  based  on  all  accrued  liabilities.  Gen- 
erally, initial  past  service  liabilities  and  past 
service  liabilities  arising  under  plan  amend- 
ments are  to  be  amortized  over  no  more  than 
30  years  (40  years  for  the  unfunded  past 
service  liabilities  on  the  effective  date  of 
these  new  funding  rules,  in  the  case  of  exist- 
ing plans),  and  experience  gains  and  losses 
are  to  be  amortized  over  no  more  than  15 
years.  However,  generally  experience  gains 
and  losses  need  not  be  calculated  more  often 
than  every  three  years.  With  respect  to 
multiemployer  plans,  past  service  liabilities 
generally  may  be  amortized  over  no  more 
than  40  years,  and  experience  losses  over  no 
more  than  20  years.  Following  the  Senate 
amendment,  the  conference  substitute  does 
not  Include  a  second  general  minimum  fund- 
ing standard  based  only  on  "vested"  lia- 
bilities. 

If  an  employer  would  otherwise  Incur  sub- 
stantial business  hardship,  and  if  applica- 
tion of  the  minimum  funding  requirements 
would  be  adverse  to  plan  participants  in  the 
aggregate,  the  Internal  Revenue  Service  may 
waive  the  requirement  of  current  payment  of 
part  or  all  of  a  year's  contributions  of  normal 
costs,  and  amounts  needed  to  amortize  past 
service  liabilities  and  experience  losses.  This 
waiver  Is  to  be  available  for  single  employer 
and  multiemployer  plans.  The  amount  waived 
(plus  interest)  is  to  be  amortized  not  less 
rapidly  than  ratably  (Including  Interest)  over 
15  years,  and  no  more  than  6  waivers  may  be 
granted  for  any  15  consecutive  years.  Also, 
the  Secretary  of  Labor  may  extend  the  amor- 
tization period  for  amortization  of  past  serv- 
ice costs  up  to  an  additional  10  years,  on  a 
showing  of  economic  hardship. 

For  money  purchase  pension  plans,  the 
minimum  amount  that  an  employer  is  to 
annually  contribute  to  the  plan  generally  ts 
the  amount  that  must  be  contributed  for 
the  year  under  the  plan  formula.  For  purposes 
of  this  rule,  a  plan  (for  example,  a  so-called 
Taft-Hartley  plan)  which  provides  an  agreed 
level  of  benefits  and  a  specified  level  of  con- 
tributions during  the  contract  period  is  not 
to  be  considered  a  money  purchase  plan  if  the 
employer  or  his  representative  participated 
In  the  determination  of  the  benefits.  On  the 
other  hand,  a  "target  benefit  plan"  is  to  be 
treated  as  a  money  purchase  plEin  for  pur- 
poses of  the  minimum  funding  rules. 
Under  the  new  funding  niles,  generally 


each  covered  plan  Is  to  maintain  a  new  ac- 
count called  a  "funding  standard  account." 
This  account  is  to  aid  both  the  taxpayer- 
employer  and  the  Government  In  adminis- 
tering the  minimum  funding  rules.  Tlie 
account  also  is  used  to  assure  that  a  taxpayer 
who  has  funded  more  than  the  minimum 
amount  required  is  properly  credited  for  that 
excess  and  for  the  interest  earned  on  the  ex- 
cess. Similarly,  where  a  taxpayer  has  paid 
too  little,  the  account  Is  to  assist  in  enforc- 
ing the  minimum  funding  standard,  and  to 
assure  that  the  taxpayer  is  charged  with  In- 
terest on  the  amount  of  underfundlng. 

Each  year  the  funding  standard  account  is 
to  be  charged  with  the  liabilities  which  must 
be  paid  to  meet  the  minimum  funding  stand- 
ard. Also,  each  year  the  funding  standard 
account  is  to  be  credited  with  contributions 
under  the  plan  and  with  any  other  decrease 
in  liabilities  (such  as  amortized  experience 
gains) .  If  the  plan  meets  the  minimum  fund- 
ing requirements  as  of  the  end  of  each  year, 
the  funding  standard  account  will  show  a 
zero  balance  (or  a  positive  balance,  if  the 
employer  has  contributed  more  than  the 
minimum  required).  If  the  minimum  con- 
tributions have  not  been  made,  the  funding 
standard  account  will  show  a  deficiency 
(called  an  "accumulated  funding  defi- 
ciency") .  If  there  is  an  accumulated  funding 
deficiency,  an  excise  tax  is  to  be  imposed  on 
the  employer  who  is  responsible  for  making 
contributions  to  the  plan.  Also,  the  responsi- 
ble employer  may  be  subject  to  civil  action 
in  the  courts  on  failure  to  meet  the  minimum 
funding  standards. 

Tlie  differences  between  the  House  bill  and 
the  conference  substitute  are  described 
below. 

Additional  funding  standard 
The  conference  substitute,  following  the 
Senate  amendment,  does  not  Include  an  ad- 
ditional funding  standard  which  would  re- 
quire a  contribution  of  the  first  year's  pay- 
ment under  a  20-year  amortization  schedule 
of  unfunded  vested  liabilities. 

Reasonable  actuarial  assumptions 
The  conference  substitute  combines  the 
rules  relating  to  actuarial  assumptions  of 
the  House  bill  and  of  the  Senate  amendment 
and  requires  that,  for  purposes  of  the  min- 
imum funding  standard*,  all  plan  costs,  lia- 
bilities, rates  of  Interest,  and  other  factors 
under  the  plan  are  to  be  determined  on  the 
basis  of  actuarial  assumptions  and  methods 
which,  in  the  aggregate,  are  reasonable.  Ac- 
tuarial assumptions  are  to  take  into  account 
the  experience  of  the  plan  and  reasonable 
expectations.  These  assumptions  are  expected 
to  take  into  consideration  past  experience 
as  well  as  other  relevant  factors. 

In  addition,  under  the  conference  substi- 
tute, the  actuarial  assumptions  in  combina- 
tion are  to  offer  the  actuary's  best  estimate  of 
anticipated  experience  under  the  plan.  The 
conferees  Intend  that  under  this  provision 
a  single  set  of  actuarial  assumptions  will  be 
required  for  all  purposes  (e.g.,  for  the  mini- 
mum funding  standard,  reporting  to  the  De- 
partment of  Labor  and  to  participants  and 
beneficiaries,  financial  reporting  to  stock- 
holders, etc.). 

Treatment  of  certain  changes  as  experience 
gains  or  losses 
The  Hotise  bill  does  not  indicate  how  fund- 
ing Is  to  be  provided  where  there  is  a  change 
in  liabilities  arising  from  changes  in  actuarial 
assumptions  used.  The  Senate  amendment; 
would  Include  such  changes  in  liabilities  as 
experience  gains  or  losses.  Under  the  confer- 
ence substitute,  changes  In  plan  liabilities 
resulting  from  changes  in  actuarial  assump- 
tions are  to  be  amortized  over  a  30-year  pe- 
riod. 

Definition  of  experience  gain  or  loss 
Under  the  conference  sutMtltute   (follow- 
ing title  II  of  the  House  bill  and  the  Senate 
amendment)   experience  gain  or  loss  Is  the 


difference  between  the  anticipated  experience 
of  the  plan  and  the  actual  experience. 

The  conferees  understand  that  certain 
plans  are  maintained  pursuant  to  collectively 
bargained  agreemente  which  provide  for  a 
predetermined  level  of  contributions  over  a 
period  longer  than  12  months,  such  as  a  speci- 
fied dollar  amount  per  tour  of  covered  serv- 
ice by  an  employee  or  a  specified  dollar 
amount  per  ton  of  coal  mined.  It  is  Intended 
that,  for  the  funding  requirements  to  be 
workable  In  these  cases,  employers  generally 
must  be  allowed  to  base  their  contributions 
on  the  bargained  and  agreed  upon  basis  dur- 
ing the  period  to  which  the  collective  bar- 
gaining agreement  relates  (but  generally  for 
not  more  than  three  years).  Under  such  a 
plan.  If  the  actuarial  assumptions  were  rea- 
sonable and  the  actuarial  calculations  were 
correct  as  of  the  beginning  of  the  term  of  the 
agreement,  and  the  agreed  upon  contribu- 
tions were  made  when  required  during  the 
term  of  the  agreement,  it  is  Intended  that 
there  would  be  no  deficiency  In  the  funding 
standard  accotmt  for  the  term  of  the  collec- 
tively bargained  agreement  (limited  as  in- 
dicated above).  This  would  be  the  case  even 
if  the  amount  of  contributions  were  less  than 
what  was  reasonably  expected  at  the  begin- 
ning of  the  term  of  the  agreement  (for  ex- 
ample, because  the  hours  worked  or  the  tona 
of  coal  mined  were  less  than  reasonably  an- 
ticipated). In  this  case.  It  Is  expected  that 
any  difference  between  the  reasonably  an- 
ticipated contributions  and  actual  contri- 
butions wotild  be  treated  as  an  experience 
loss  which  could  be  made  up  under  the  next 
agreement  by  adjustment  of  the  contribution 
rate  (or  by  adjustment  of  the  level  of  bene- 
fits). 

Change  in  funding  method  or  plan  year 

The  conference  substitute  (following  the 
House  bill  and  Senate  amendment)  provides 
that  a  change  in  a  plan's  funding  method 
(or  plan  year)  can  be  vised  to  determine  plan 
costs  and  liabUities  only  if  the  change  Is  ap- 
proved by  the  administering  Secretary.  (Note 
that  this  requirement  of  prior  approval  does 
not  apply  to  use  of  the  alternative  minimum 
funding  standard,  described  below.)  The 
conferees  Intend  that  a  change  In  funding 
method  or  plan  year  also  Is  to  be  reported 
to  the  Pension  Benefit  Guaranty  Corporation 
In  order  that  the  Corporation  may  be  fully 
apprised  of  events  which  may  adversely 
affect  the  funding  status  of  a  plan. 
Full  funding  limitation 

Both  the  House  bill  and  the  Senate  amend- 
ment Include  special  provisions  establishing 
the  minimum  amount  to  be  funded  where 
the  difference  between  plan  liabilities  and 
plan  assets  ts  smtaier  than  the  amount  other- 
wise required  to  be  contributed  under  the 
minimum  funding  requirement  for  the  year. 
Generally,  these  provisions  are  substantially 
the  same;  the  conference  substitute  follows 
the  House  bill  in  the  technical  aspects.  How- 
ever, the  conferees  wish  to  clarify  state- 
ments In  the  House  reports  with  respect  to 
the  time  at  which  plan  liabilities  and  plan 
assets  are  to  be  valued  for  purp>oses  of  deter- 
mining the  full  funding  standard.  Generally, 
the  conferees  Intend  that  assets  and  liabili- 
ties are  to  be  valued  at  the  usual  time  vsed 
by  the  plan  for  such  valuations.  If  done  on 
a  consistent  basis  and  in  accordance  with 
regtilatlons. 

Retroactive  plan  amendments 
The  House  bUl  generally  would  allow  lim- 
ited amendments  of  plans  which  retroac- 
tively decrease  plan  benefits  (without  the  ap- 
proval of  the  Secretary  of  Labor),  and  also 
would  allow  other  plan  amendments  which 
retroactively  decrease  plan  benefits,  with  the 
approval  of  the  Secretary  of  Labor.  The  Sen- 
ate amendment  Included  no  similar  provi- 
sions. 

The  conference  substitute  generally  allows 
limited   retroactive   plan   amendments,    but 
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only  with  the  approval  of  thepecreUry  of 
Labor. 

Under  the  conference  subftltute,  plan 
amendments  that  reduce  plan  lenefits  may 
be  made  after  the  close  of  the  p  m  year,  and 
yet  apply  to  that  year  If  they  an  made  with- 
in 2' 2  months  after  the  end  of  t  e  plan  year. 
However,  since  a  single  plan  y  ar  Is  not  a 
worlcable  standard  for  multiem  loyer  plans, 
with  respect  to  multlemployc  plans,  an 
amendment  may  be  made  tmde  the  confer- 
ence substitute  within  2  years  5f  the  close 
of  the  plan  year. 

To  protect  participants.  amen(  ments  made 
under  this  provision  are  not  to  decrease 
vested  benefits  of  any  partlclpan  determined 
as  of  the  time  the  amendment  ii  adopted.  In 
addition,  such  a  retroactive  amej  dment  can- 
not reduce  the  accrued  benefit i  [whether  or 
not  vested)  of  any  participant  determined 
as  of  the  beginning  of  the  first  ilan  year  to 
which  the  amendment  appllei  Moreover, 
such  an  amendment  is  not  to  etroactlvely 
reduce  the  accrued  benefit  of  any  participant, 
unless  there  would  otherwise  be#in  accumu- 
lated funding  deficiency  for  al|  or  part  of 
the  plan  year  In  question,  the  lundlng  de- 
ficiency could  not  be  avoided  throfgh  the  im- 
plementation of  any  other  reasolably  avail- 
able alternative  (including  amotlzatlon  of 
experience  losses  or  a  waiver  of  tfe  funding 
requirement) ,  and  the  funding  delclency  was 
not  primarily  attributable  to  thelfailure  by 
employers  to  discharge  contractual  obliga- 
tions to  make  contributions  und*  the  plan 
(e.g.,  failing  to  contribute  a  required  amount 
per  hour  of  work  of  plan  partlclpAits). 

Under  the  conference  substltutl^the  plan 
administrator  is  to  notify  the  Si  cretary  of 
Labor  of  any  amendment  which  re  roactlvely 
decreases  plan  liabilities,  before  t  le  amend- 
ment goes  into  effect.  The  amem  ment  can 
then  go  Into  effect  only  if  the  Se(  retary  has 
approved  It.  or  if  the  Secretary  do  s  not  dls- 
aporove  it  within  90  days  after  not  ce  is  filed. 
It  is  expected  that  within  the  90.  lay  period 
the  Secretary  may  notify  the  plan  >f  a  tenta- 
tive disapproval,  if  he  needs  moi  1  informa- 
tion or  more  time  before  mak  ig  a  final 
determination.  The  Secretary  of  1  jbor  is  not 
to  approve  any  retroactive  amen  iment  un- 
less he  determines  that  it  meets  t  le  require- 
ments dlscu-ssed  above  and  detet  nines  that 
it  Is  necessary  because  of  substS  itlal  busi- 
ness hardship. 

Three-year  determination  of  g  ins  and 
losses 

Under  the  House  bUl,  experienci  gains  and 
losses  would  be  determined  every  hree  years 
(more  frequently  in  particular  d  ses  as  re- 
quired by  regulations) .  Under  he  Senate 
amendment,    an    annual    determ  nation    of 


|iluatlon  of 

the  rules 
s  Intend 
require  a 
nd  valua- 


galns  and  losses  and  an  annual 
liabilities  would  be  required. 

The  conference  substitute  foUo 
of  the  House  bill.  The  confe 
that  regulations  may  be  issued  t 

determination  of  gains  and  losses „. 

tlon  of  a  plan's  llablUtle.s  morelfreouently 
than  every  three  years  with  respei  t  to"  situa- 
tions where  there  Is  a  newJ  for  mo  »  frequent 
review.  For  example,  the  regulat  ms  mieht 
provide  that  a  determination  of  sxperlence 
gains  and  losses  would  be  made  more  fre- 
quently than  every  three  yearq  by  plans 
which  have  sustained  substantial  -xperlence 
pains  or  losses  for  several  periods  n  succes- 
sion. 

Year-hy-year  waivers 

Title  n  of  the  House  bill  and  -  he  Senate 
amendment  both  provide  that  thi  Secretary 
of  the  Treasury  may  waive  all  or  \  art  of  the 
minimum  funding  requirement  ar  a  plan 
year  If  an  employer  Is  unable  to  ,  itLsfy  this 
requirement  without  Incurring  5  ubstantial 
business  hard.";hlp. 

The  conference  substitute  t  Hows  the 
House  bill  with  respect  to  the  teBinical  as- 


pects and  with  respect  to  the  number  of 
variances  that  may  be  granted  in  any  con- 
secutive period  of  years.  In  addition,  under 
the  conference  substitute,  it  is  made  clear 
that  this  waiver  is  to  be  available  for  em- 
ployers contributing  to  a  multiemployer  plan. 
For  multiemployer  plans,  the  Secretary  of 
Treasury  may  waive  part  or  all  of  the  fund- 
ing requirements  if  at  least  10  percent  of  the 
employers  contributing  to  the  plan  demon- 
strate that  they  v.'ould  experience  substantial 
business  hardship  without  the  waiver,  and 
if  applying  the  minimum  funding  standard 
would  be  adverse  to  the  interests  of  plan 
participants  as  a  whole. 

Variances — extension  of  amortization 
periods 
The  House  bill  would  allow  the  Secre:ary 
of  Labor  to  extend  the  amortization  periods 
for  funding  past  service  liabilities  or  "experi- 
ence gains  and  losses  of  plans  for  an  addi- 
tional ten  years,  in  cases  of  substantial  busi- 
ness hardship.  (Under  the  labor  provisions 
of  the  House  bill,  this  would  be  available  for 
all  plans  under  the  general  variance  provi- 
sion; under  the  tax  provisions  this  would  be 
available  only  for  multiemployer  plans.)  A 
similar  provision  Is  Included  under  the  Sen- 
ate amendment. 

Under     the     conference     substitute,     the 
Secretary  of  Labor  may  extend  the  amortiza- 
tion period  for  unfunded  past  service  liabili- 
ties and  experience  gains  and  losses  for  both 
multiemployer   and   single   employer   plans. 
Tliese    periods    may    be    extended    up    to  an 
additional    ten    years    where    there    would 
otherwise    be   a   substantial    risk    that    the 
plan  might  be  terminated  or  a  substantial 
risk  that  pension  benefit  levels  or  employee 
compensation   might   be   limited.   Addition- 
ally,   to    grant    an    extension    of    time    the 
Secretary  must  find  that  (1)   the  extension 
would   carry  out   the  purposes  of  the  Act, 
(2)    the  extension  would  provide  adequate 
protection     for      participants      and      bene- 
ficiaries, and  (3)  not  granting  the  extension 
would  be  adverse  to  the  interests  of  plan 
participants   and   beneficiaries   as   a   whole. 
Variances — alternative      funding      methods 
Title  I  of  the  House  bill  provides  that  the 
Secretary  of  Labor  may  prescribe  an  alterna- 
tive  minimum  funding   method   for  multi- 
employer or  single  employer  plans  in  certain 
cases  of  hardship.  The  Senate  amendment 
does  not  include  any  similar  provision.  The 
conference    substitute    does    not    Include    a 
general  provision  allowing  the  Secretary  of 
Labor  to  prescribe  an  alternative  minimum 
funding    method.    However,    the    substitute 
provides  an  alternative  method  for  a  multi- 
employer plan  to  satisfy  the  minimum  re- 
quirements for  funding  past  service  liabili- 
ties existing  as  of  12  months  after  the  first 
date  on  which  the  minimum  funding  stand- 
ards   apply    to    the    plan.    This    alternative 
method  may  be  used  only  by  multiemployer 
plans  which  were  In  existence  on  January  1, 
1974.   If    (on   that   date)    the   contributions 
under  the  plan  were  based  on  a  percentage 
of  pay. 

Under  this  alternative,  and  eligible  plan 
may  elect  to  fund,  over  the  relevant  amor- 
tization period,  the  .applicable  past  service 
liabilities  with  contributions  that  are  a 
level  annual  percentage  of  the  aggregate 
pay  of  all  participants  under  the  plan  (in- 
stead of  funding  these  liabilities  with  level 
dollar  payments)  over  the  appropriate  amor- 
tization period.  The  minimum  amount  to 
be  paid  under  this  alternative  is  the  Interest 
(at  the  rate  otherwise  used  by  the  plan  In 
determining  Its  liabilities)  on  Initial  past 
service  liabilities  and  past  service  liabilities 
created  by  plan  amendment.  Also,  this  In- 
terest assumption,  by  Itself,  must  be  a  rea- 
sonable rate;  and  the  assumption  with  re- 
spect to  aggregate  pay  must,  by  Itself,  be  a 
reasonable  assumption.  This  Is  necessary 
because  these  two  assumptions  have  a  key 


role.  Individually,  In  determining  the 
amount  that  will  be  contributed  to  a  plan 
under  this  alternative  amortization  method. 
Limit  on  increase  in  benefits  during  variance 
The  House  bill  provides  that  while  a 
variance  Is  In  effect  the  plan  cannot  be 
amended  to  increase  liabilities  by  an  increase 
in  benefits,  a  change  in  the  accrual  of  bene- 
fits, or  a  change  In  the  rate  of  vesting,  a 
similar  limitation  Is  Included  in  the  Senate 
amendment. 

The  conference  substitute  generally  fol- 
lows the  House  bill  In  Its  technical  aspects 
and  limits  plan  amendments  which  increase 
liabilities  where  there  has  been  a  year-by- 
year  waiver,  or  an  extension  of  time  to 
amortize  past  service  costs  or  experience 
gains  and  losses.  This  limitation  Is  to  ap- 
ply until  the  waived  amount  has  been  fully 
amortized  or  until  the  extension  of  time 
for  amortization  is  no  longer  in  effect.  Also, 
under  the  conference  substitute,  beneflti 
may  not  be  increased  if  there  has  been  a 
plan  amendment  which  retroactively  de- 
creased plan  benefits  within  the  preceding 
12  months  (24  months  In  the  case  of  multi- 
employer plans).  However,  the  conference 
substitute  makes  It  clear  that  reasonable. 
de  minimis  Increases  In  plan  liabilities  are 
to  be  allowed,  under  regulations  of  the 
Secretary  of  Labor.  (It  is  expected  that  the 
regulations  wUl  indicate  the  types  of  plan 
amendments  considered  de  miniTnis  tor  this 
purpose.)  Also,  amendments  are  to  be  al- 
lowed even  though  they  Increase  plan  11- 
abUltles  If  they  are  required  as  a  condition 
of  tax  qualification.  Further,  amendments 
which  merely  repeal  (In  whole  or  in  parti  a 
previous  retroactive  decrease  In  benefits  are 
to  be  allowed. 

Alternative  minimum  funding  standard 

Under  title  II  of  the  House  bill,  the  same 
funding  method  and  assumptions  would  be 
used  for  determining  the  minimum  amount 
that  must  be  contributed  to  a  plan  and 
for  determining  the  maximum  amount  for 
which  a  current  tax  deduction  Is  available. 
The  Senate  amendment  does  not  Include  a 
similar  requirement. 

The  conference  substitute  generally  fol- 
lows the  rules  of  the  House  bill  in  requiring 
the  funding  method  used  by  a  plan  to  be  the 
same  for  purposes  of  determining  the  mini- 
mum amount  to  be  contributed  and  the  max- 
imum deduction  for  contributions.  However, 
the  conference  substitute  also  would  allow 
the  use  of  an  alternative  minimum  funding 
st.andard  In  order  that  there  may  be  some 
leeway  between  the  minimum  required  con- 
tributions and  the  maximum  deductible  con- 
tributions. 

Under  the  alternative  funding  standard, 
generally  the  minimum  amount  to  be  con- 
tributed to  a  plan  Is  (1)  the  excess  (if  any) 
of  the  value  of  accrued  benefits  over  the 
value  of  plan  assets,  plus  (2)  normal  cost. 
Under  this  standard,  plan  assets  are  to  be 
annually  valued  at  fair  market  value  and 
plan  liabilities  are  to  be  valued  on  the  same 
basis  as  the  Pension  Benefit  Guaranty  Cor- 
portatlon  would  have  computed  them  If  the 
plan  terminated.  These  valuation  methods 
are  used  because  this  minimum  funding 
standard  is  similar  to  a  "termination  test" 
funding  standard.  When  the  financial  status 
of  a  plan  is  examined  on  a  termination  basis 
It  Is  considered  appropriate  to  use  fair  mar- 
ket valuations  rather  than  valuations  which 
tend  to  spread  out  fiuctuatlons  In  value.  In 
addition,  under  this  standard  normal  cost  Is 
to  be  the  lesser  of  normal  cost  as  determined 
under  the  method  used  by  the  plan  or  normal 
cost  under  the  unit  credit  method. 

The  alternative  standard  generally  is  to  be 
available  only  for  plans  using  funding 
methods  which  provide  contributions  which 
are  no  less  than  the  contributions  required 
under  the  entry  age  normal  method.  In  this 
case,  plan  participants  and  beneficiaries  will 
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have  the  protection  of  a  relatively  faster 
build-up  of  plan  assets  in  the  early  years 
of  the  plan  than  under,  e.g.,  the  unit  credit 
method. 

On  electing  to  use  the  alternative  method, 
a  plan  must  maintain  an  alternate  funding 
standard  account.  The  account  will  be 
charged  with  normal  costs  plus  the  excess  of 
accrued  benefits  over  assets  (but  not  less 
than  zero),  and  will  be  credited  with  contri- 
butions. There  is  to  be  no  carryover  of  con- 
tributions over  the  minimum  required  from 
one  year  to  another,  because  this  amount 
automatically  will  become  part  of  the  next 
year's  calculation  in  determining  whether 
liabilities  are  greater  than  assets  (that  Is, 
excess  contributions  will  become  part  of  the 
plan  assets  for  purposes  of  the  next  year's 
calculation) .  On  the  oiher  hand  any  shortfall 
of  contributions  less  than  the  amount  re- 
quired will  be  carried  over  from  year  to  year 
(With  Interest  added)  and  an  excise  tax  will 
be  payable  on  these  amounts  (or  on  the  fund- 
ing deficiency  as  shown  by  the  basic  funding 
standard  account.  If  smaller) . 

A  plan  that  chooses  to  use  the  alterna- 
tive funding  method  is  to  maintam  both 
an  alternative  funding  standard  account 
and  the  basic  funding  standard  account. 
The  basic  funding  standard  account  vrtll  be 
charged  and  credited  under  the  usual  rules, 
but  an  excise  tax  generally  will  not  be  owed 
on  any  "deficiency"  shown  in  that  basic 
account.  A  plan  making  this  choice  Is  re- 
quired to  maintain  both  accounts  because 
the  minimum  funding  requirement  will  be 
the  minimum  required  contribution  under 
either  account,  which  ever  Is  the  lesser. 

The  requirement  under  the  alternative 
method  could  become  higher  than  under 
the  basic  method  if  there  was  a  substantial 
decrease  In  the  market  value  of  the  assets, 
or  If  there  was  a  substantial  increase  In 
plan  liabilities  (as  through  a  plan  amend- 
ment). If  the  minimum  required  contribu- 
tions are  lower  under  the  basic  standard 
than  under  the  alternative  standard.  It  Is 
expected  that  the  plan  will  switch  back  to 
the  basic  funding  method. 

If  a  plan  switches  back  from  the  alter- 
nate funding  standard  to  the  basic  funding 
standard,  generally  there  Is  to  be  a  5-year 
amortization  of  the  excess  of  charges  over 
credits  that  have  built  up  In  the  basic  fund- 
ing standard  account  over  the  years  In  which 
the  alternative  funding  standard  has  been 
used.  This  will  give  the  employer  a  reason- 
able period  of  time  to  fund  the  amounts 
that  otherwise  would  have  been  contributed 
under  the  basic  funding  method,  but  were 
not  contributed  while  the  alternative  fund- 
ing  method    was   being   used.   However,   to 
the  extent  that  excess  charges  (over  contri- 
butions)   have  been  previously  built  up  In 
the    alternate    funding    stanciard    account, 
these  are  not  to  be  amortized  over  5  years, 
but  instead  are  to  be  contributed  Immedi- 
ately if  the  excise  tax  on  underfundlng  Is 
to  be  avoided.  When  an  employer  switches 
back  from  the  alternative  funding  standard 
to  the  basic  funding  standard,  the  employ- 
er ceases   to   maintain   the  alternate  mini- 
mum funding  standard  account.  If  the  em- 
ployer In  some  subsequent  year  returns  to 
the  alternate  standard,  a  new  account  with 
a  zero  balance  is  to  be  established. 
Timing  of  contributions 
The  conference  substitute  clarifies  the  In- 
tent of  both  the  House  bill  and  the  Senate 
amendment,  that  contributions  made  after 
the  close  of  a  plan  year  may  relate  back  to 
that  plan  year  for  purposes  of  the  minimum 
ftuiding    standards.    Under    the    conference 
substitute,  the  contribution  may  relate  back 
to  the  plan  year  If  it   Is  made  within  2'^ 
months  after  the  close  of  that  plan  year,  pluc 
any  extension  granted  by  the  Internal  Rev- 
enue Service  up  to  an  additional  6  months 
(for  a  maximum  of  3'i  months  after  the  end 
of  the  year) . 


Coverage  and  exemptions  from  coverage 
Under  title  I  of  the  House  bill,  pension 
plans  of  employers  In  interstate  commerce 
and  pension  plans  of  employee  organizations 
with  members  in  mterstate  commerce  gen- 
erally are  covered  by  the  minimum  funding 
rules.  Under  title  n,  the  new  minimum  fund- 
ing rules  apply  to  plans  which  are.  or  have 
been  determined  to  be,  tax-qualified.  The 
Senate  amendment  is  substantlallv  the  same 
as  title  n  of  the  House  bill,  and  in  addition 
reaches  substantially  the  same  result  as  title 
I  of  the  House  bill  by  generally  requiring  all 
plans  In  interstate  commerce  to  qualify 
under  the  tax  laws.  The  conference  substi- 
tute follows  the  House  bill. 

Under  the  conference  substitute,  govern- 
ment plans,  Including  plans  financed  by  con- 
tributions required  under  the  Railroad  Re- 
tirement Act,  are  to  be  exempt  from  the  new 
funding  requirement  but  they  must  meet 
the  requirements  of  present  law  (sec.  401 
(a)(7)  of  the  Internal  Revenue  Code).  The 
conferees  intend  that  no  changes  are  to  be 
made  in  the  application  of  the  present  fund- 
ing requirements  of  the  Internal  Revenue 
Code  to  government  plans.  Although  present 
law  establishes  a  "safe  haven  rule"  for  pay- 
ment of  normal  cost  plus  interest  on  past 
service  costs.  It  is  not  Intended  that  this  safe 
haven  rule  become  a  requirement  for  govern- 
ment plans,  but  that  (as  under  present  Regs 
n.40l-6(c)(l))  the  determination  on 
whether  a  plan  has  terminated  is  to  be  made 
on  "all  the  facts  and  circumstances  in  the 
particular  case."  Thus,  It  Is  Intended  that 
there  be  no  change  In  the  application  of 
present  law  to  government  plans 

The  conference  substitute  exempts  church 
plans  from  the  new  funding  requirement  If 
they  meet  the  requirements  of  present  law 
However,  church  plans  which  elect  to  be 
covered  under  the  participation,  vesting,  and 
termination  insurance  provisions  are  also  to 
be  covered  by  the  new  funding  requirements. 
The  conference  substitute  excludes  from 
the  minimum  funding  rules  plans  estab- 
lished and  maintained  outside  the  United 
States  if  they  are  primarily  for  the  benefit  of 
persons  substantially  all  of  whom  are  non- 
resident aliens.  This  Is  specifically  provided 
In  the  title  I  provisions,  while  under  title  II, 
such  plans  would  have  no  need  to  seek  tax 
deferral  qualification. 

The  conference  substitute  excludes  from 
the  minimum  funding  rules  of  title  I 
unfunded  plans  maintained  by  the  employer 
primarily  to  provide  deferred  compensation 
for  select  management  or  highly  compen- 
sated employees  (under  title  II,  such  plans 
do  not  seek  tax  qualification) .  The  conferees 
intend  that  this  exemption  is  to  Include 
"consultant  contracts"  for  retired  manage- 
ment employees.  Additionally,  the  substitute 
exempts  from  the  funding  rules  plans 
adopted  by  a  partnership  exclusively  for  the 
benefit  of  a  partner  pursuant  to  section  736 
of  the  Internal  Revenue  Code. 

Under  the  conference  substitute,  plans 
which  have  not  provided  for  employer  con- 
tributions at  any  time  after  the  date  of 
enactment  are  to  be  exempt  from  the  mini- 
mum funding  rules  (I.e..  plans  of  unions 
funded  exclusively  by  contributions  of  the 
union  members). 

An  exemption  Is  also  provided  for  profit- 
sharing  and  stock  bonus  plans;  however, 
money  purchase  pension  plans  and  other 
individual  account  plans  generally  are  not 
excluded  from  the  minimum  funding  rules. 
It  is  Intended  that  plans  generally  are  to 
be  considered  money  purchase  plans  which 
meet  the  "definitely  determinable"  standard 
where  the  employer's  contributions  are  fixed 
by  the  plane,  even  If  the  employer's  obliga- 
tion to  contribute  for  any  individual  em- 
ployee may  vary  based  on  the  amount  con- 
tributed to  the  plan  In  any  year  by  the  em- 
ployee. For  example.  It  Is"  expected  that  a 
matching  plan  which  provides  that  an  em- 
ployer will  annually  contribute  up  to  6  per- 


cent of  an  employees  salary,  but  that  this 
contribution  will  be  no  more  than  the  em- 
ployee's own  (nondeductible)  contribution, 
will  meet  the  "definitely  determinable"  cri- 
teria. In  this  case,  the  employer's  contribu- 
tions are  set  by  the  plan,  will  not  vary  with 
profits,  and  cannot  be  varied  by  the  em- 
ployer's action  (other  than  by  a  plan  amend- 
ment). (Of  course,  the  plan  must  meet  the 
nondiscrimination  and  other  requirements 
of  the  Code  to  be  qualified.) 

Plans  funded  exclusively  by  the  purchase  of 
certain  qualified  level  premium  Indlvidiial 
Insurance  contracts  also  are  not  to  be  subject 
to  the  minimum  funding  requirements.  Ad- 
ditionally, the  conference  substitute  makes 
it  clear  that  where,  instead  of  buying  a  series 
of  such  individual  contracts,  the  employer 
holds  a  group  Insurance  contract  under  which 
each  employee's  plan  benefit  is  funded  in  the 
same  manner  as  If  Individual  contracts  were 
purchased,  the  situation  Is  to  be  treated  the 
same  as  where  there  are  individual  Insurance 
contracts.  This  generally  wUl  be  available 
where  the  employer's  premium  Is  based  on 
the  sum  of  the  level  premiums  attributable 
to  each  employee,  where  an  employee's  ac- 
crued benefit  at  any  point  In  time  Is  com- 
parable to  what  would  be  provided  under  an 
individual  contract,  and  as  otherwise  deter- 
mined by  regulations 

Supplemental  unfunded  plans  which  pro- 
vide benefits  In  excess  of  limitations  on  con- 
tributions and  benefits  under  the  Internal 
Revenue  Code  and  plans  which  are  for  the 
highly  paid  are  to  be  excluded  from  the  new 
funding  standard.  In  addition,  plans  estab- 
lished by  fraternal  societies  or  other  organ- 
izations described  In  section  501(c)(8)  or 
(9)  of  the  Internal  Revenue  Code  are  to  be 
exempt  if  no  employer  contributions  are  made 
to  the  plan.  Also,  trusts  which  are  part  of 
plans  described  In  section  601(c)  (18)  of  the 
Code  are  to  be  exempt  from  the  fundmg 
standards  of  title  I  (the  standards  of  title  n 
do  not  apply  because  those  plans  are  not 
qualified  plans) . 

With  respect  to  the  civil  enforcement  of 
the  funding  requirements,  see  "Labor  and 
Tax  Administration  and  Enforcement," 
"Labor  Department"  (Part  VII,  below).  The 
excise  tax  provisions  on  underfundlng  in  the 
conference  substitute  are  the  same  as  those 
in  the  House  bill.  However,  before  sending  a 
notice  of  deficiency  with  respect  to  the  first 
level  (and  second  level)  tax.  the  Internal 
Revenue  Service  is  to  notify  the  Secretary 
of  Lab<v  and  provide  him  reasonable  oppor- 
tunity to  obtain  a  correction  of  the  funding 
deficiency,  or  to  comment  on  the  imposition 
of  these  taxes.  The  Service  will  be  able  to 
waive  (or  abate)  the  second  level,  but  not 
the  first  level,  tax  upon  a  correction  of  under- 
funding  that  Is  obtained  by  the  Secretarv  of 
Labor. 

Maximum  deduction  limitation 
The  substitute  generally  provides  that  de- 
ductions are  to  be  allowed  to  the  extent  of 
contributions  required  to  meet  the  minimum 
funding  standards.  In  addition,  the  present 
"5  percent"  method  allowing  deductions  of 
not  in  excess  of  5  percent  of  the  annual  com- 
pensation of  covered  employees  is  repealed. 
Also,  the  "normal  cost"  method  allowing  de- 
ductions for  normal  cost,  plus  10  percent  of 
■anfunded  past  service  cost,  is  to  be  amended 
to  allow  deductions  for  contributions  of  nor- 
mal cost,  plus  amortization  over  10  vears. 
Further,  deductible  limits  are  to  be  deter- 
mined under  the  funding  method  and  ac- 
tuarial assumptions  used  for  the  minimum 
funding  rules. 

Generally,  under  the  substitute,  the  maxi- 
mum deduction  is  to  be  limited  to  the  re- 
quired contribution  where  a  plan  is  subject 
to  the  full  funding  limitation.  However, 
a  special  election  Is  available  under  the  sub- 
stitute with  regard  to  deductions  if  a  plan 
becomes  fully  funded  as  a  result  of  an 
amenament  that  decreases  plan  liabilities 
(benefits  payable  under  the  plan) .  This  elec- 
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tlon  Is  available  only  with  rt  >pect  to  plan 
amendments   that    are    negotf  ited    through 
the  collective  bargaining  procels.  Under  this 
election,  the  maximum   amoi^t  deductible 
generally  will  be  normal  cost 
I'Bss  the  amount  needed  to  a 
years  (principal  plus  Interest 
In  plan   liabilities  as   a   resul 
amendment.  However,  if  a  pla 
ed  without  regard  to  the  col 
gained  decrease  In  liabilities,  n 
to  be  allowed.  If  a  plan  elects 
the  amounts  deductible  In  fu 
contributions  to  the  plan  will 
(pursuant  to  regulations)  by  t 
quired   for   a    10-year    amortlzltlon    of    the 
collectively  bargained  decrease  In  liabilities. 
A  special  rule  Is  provided  wlfh  respect  to 
plana    of    regulated    public    i^lltlea    doing 
business  In  40  States  and  fum|>hlng  certain 
telephone  or  other  communlc^lons  services 
which   are   rate   regulated.    (T. 
applies  to  plans  of  other  com 
are  members  of  a  controlled  g 
eludes  such  a  public  utility  d_ 
In  40  States.)    Under  this  prov 
Secretary    of   the    Treasury    fin 
plan  Is  a  collectively  bargained  p 
deacrlbed  above  for  deductions 
have  been  decreases  in  llabilltle 
of  plan  amentlments  would  appl^ 
In  plan  liabilities  as  a  result  of  a. 
benefits  under  Title  II  of  the  So 
Act. 

Effective  dates 

In  the  case  of  new  plans,  the  lindlner  pro- 
vLslons  are  to  apply  to  the  first  t\  II  plan  year 
beginning  after  the  date  of  enac  nent  of  the 
bill.  For  example.  If  a  plan  wa^establlshed 
on  October  1.  1974.  but  Its  pl|n  year  Is  a 
calendar  year,  the  new  provisions  are  to  apply 
to  the  plan  year  beglnnlns  Jan   ary  1.  1975. 
Generally,  in  the  case  of  plani  existing  on 
January  1.  1974.  the  new  fundi?  r  provisions 
are    to    become    apniicable    for    plan    vears 
beginning  after  December  31,     )75.  In  the 
case   of   collectively   bargained   flans    (both 
single  employer  and  multlemp 
existing  on  January  l.  1974.  the 
would  be  delayed  until  the  te 
the  contract  existing  on  Januar^ 
not  later  than  plan  vears  beg 
December  31,   1980.  Where  an  e 
plans  which  Involve  both  collec 
Ing  unit  employees  and  other  e.. 
effective  dates  applicable  to  coll 
gained  plans  are  to  govern  If  (o 
1974)  at  least  25  percent  of  the 
pants  are  members  of  the  emplo; 

ered  by  the  collectively  bargalne 
(This  Is  described  more  fully  li 
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funding  requirements  of  exlstln 
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made  applicable  by  the  substltutiP  and  where 

the  fimdlng  requirements  of  th*  conference 

substitute  do  not  become  applicable  until  a 

later  time  than  the  vesting  or  Efartlclpatlon 

requirements,  then  to  the  extent; 

to  meet  the  funding  requirement 

law  Is  attributable  to  these  ne 

participation  requirements,  no  , 

disqualified   In  this   Interim  pe: 

grounds  of  underfundtng. 
The  effective  date  for  the  rulesinth  respect 

to  maximum  deduction  limits  Isithe  same  as 

the    effective    date    for    the    fuidlng    rules 

generally.  I 

v.  FIOnCIARy  RESPONSIBILITY  (S*3.  401-414 
AND  2003  OP  THE  BILL  AND  SEC.^TS  OF  THE 
INTERNAL    RCVENL'E    CODE)  Y 

House  bill  and  Senate  amem.ment 
The  House  bill  generally  mcLdes  rules 
governing  the  responsibility  of  «an  fiduci- 
aries only  In  the  labor  provlslonSof  the  bill 
(title  I) .  The  labor  provisions  est  bllsh  rules 
governing  the  basic  responslblllt  ss  of  plan 
as   'prohibited  transactions."    (I  -esent   law 
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under  the  Internal  Revenue  Code  has  similar 
prohibited  transaction  rules,  which  were 
unchanged  by  the  House  bill.) 

Under  the  Houre  bill,  all  plan  fiduciaries 
must  act,  with  respect  to  the  plan.  In  ac- 
cordance with  a  "prudent  man"  rule.  In  ad- 
dition, plan  fiduciaries  generally  mxist  diver- 
sify plan  Investments  (with  certain  excep- 
tions for  profit-sharing  plans,  etc.,  that  Invest 
In  employer  securities)  and  must  act  for  the 
exclusive  benefit  of  the  plan  participants 
and  beneficiaries.  The  House  bill  also  pro- 
vides that  all  plans  must  be  In  writing,  that 
plan  assets  generally  are  to  be  held  In  trust, 
and  that  trustees  generally  are  to  have  the 
exclusive  authority  to  manage  and  control 
plan  assets.  However,  asset  management  In 
certain  circumstances  may  be  delegated  to 
qualified  Investment  managers.  The  bill  also 
provides  that  plan  trustees  may  allocate  their 
responsibilities  If  the  plan  so  provides  and 
that  In  this  event  generally  only  the  persons 
to  whom  responsibilities  have  been  allocated 
would  be  liable  for  a  surcharge. 

Under  the  House  bill,  fiduciaries  generally 
are  prohibited  from  dealing  on  behalf  of  a 
plan  with  persons  knovm  to  be  partles-ln- 
Interest  unless  the  dealings  are  for  adequate 
consideration.  Also,  the  bill  generally  pro- 
hibits fiduciaries  from  dealing  vrtth  plan 
assets  for  their  own  accounts,  receiving  con- 
sideration from  other  parties  dealing  with 
the  plan  In  a  transaction  Involving  the  plan, 
or  acting  In  a  transaction  involving  the  plan 
on  behalf  of  a  person  who  Is  adverse  to  the 
plan. 

Under  the  House  bill,  a  flduclar,  Is  to  be 
personally  liable  for  losses  to  the  plan  result- 
ing from  violations  of  the  fiduciary  responsi- 
bility rules. 

The  Senate  amendment  Includes  rules  gov- 
erning fiduciary  responsibility  In  both  the  la- 
bor and  tax  provisions.  The  labor  provisions 
of  the  amendment,  as  In  the  case  of  the  House 
bin.  deal  with  the  basic  responsibility  of  fidu- 
ciaries, plan  administrators,  and  structure; 
also  and  these  provisions  would  establish 
certain  transactions  as  prohibited  transac- 
tions. Fiduciaries  (and  partles-ln-lnterest) 
are  to  be  personally  liable  under  the  labor 
provisions  for  losses  sustained  by  a  plan 
that  result  from  a  violation  of  these  rules. 
The  tax  provisions  of  the  amendment  also 
establish  prohibited  transaction  rules  (which 
are  nearly  Identical  to  the  rules  In  the  labor 
provision)  which  are  to  be  enforced  through 
an  excise  tax  on  partles-ln-lnterest. 

The  Senate  amendment  rules  governing 
the  basic  responsibilities  of  plan  fiduciaries 
(.e.g.,  acting  with  prudence  and  for  the 
exclusive  benefit  of  participants  and  benefi- 
ciaries) are  slmUar  to  the  riiles  of  the  House 
bill. 

With  respect  to  plan  administration,  the 
amendment  does  not  require  plan  assets 
generally  to  be  held  In  trust  nor  does  It 
require  that  assets  be  administered  by  trust- 
ees. The  amendment  would,  however,  deem 
plan  assets  to  be  held  in  trust.  Also,  the 
Senate  amendment  does  not  Include  provi- 
sions similar  to  those  of  the  House  blU  with 
respect  to  allocation  of  responsibilities 
among  trustees. 

Under  both  the  labor  and  tax  provisions 
of  the  Senate  admendment,  plan  fiduciaries 
generally  are  prohibited  from  engaging  m 
specified  transactions  with  partles-ln-lnter- 
est whether  or  not  these  transactions  are  for 
adequate  consideration.  However,  the  amend- 
ment provides  for  administrative  variances 
from  these  prohibitions  If  certain  conditions 
are  met,  and  also  would  provide  statutory  ex- 
emptions for,  e.g.,  paying  reasonable  com- 
pensation to  partles-ln-lnterest  for  services 
rendered  to  the  plan  which  are  necessary 
for  the  plan's  operation.  The  amendment 
also  would  prohibit  a  fiduciary  from  dealing 
with  the  plan  assets  on  his  own  account, 
receiving   consideration   from   other  parties 


dealing  with  the  plan,  and  acting  on  behalf 
of  a  person  adverse  to  the  plan. 

Fiduciary  responsibility  rules,  in  general 
The  conference  substitute  establishes  rules 
governing  the  conduct  of  plan  fiduciaries  un- 
der the  labor  laws  (title  I)  and  also  estab- 
lishes rules  governing  the  conduct  of  dis- 
qualified persons  (who  are  generally  the 
same  people  as  "parties  In  Interest"  under 
the  labor  provisions)  with  respect  to  the 
plan  under  the  tax  laws  (title  II).  This  divi- 
sion corresponds  to  the  ba.slc  difference  In 
focus  of  the  two  departments.  The  labor  law 
provisions  apply  rules  and  remedies  similar 
to  those  under  traditional  trust  law  to  govern 
the  conduct  of  fiduciaries.  The  tax  law  pro- 
visions apply  an  excise  tax  on  disqualified 
persons  who  violate  the  new  prohibited 
transaction  rules;  this  Is  similar  to  the  ap- 
proach taken  under  the  present  rules  against 
self-dealing  that  apply  to  private  founda- 
tions. 

The  labor  provisions  deal  with  the  struc- 
ture of  plan  administration,  provide  general 
standards  of  conduct  for  fiduciaries,  and 
make  certain  specific  transactions  "prohib- 
ited transactions"  which  plan  fiduciaries 
are  not  to  engage  in.  The  tax  provLslons  in- 
clude only  the  prohibited  transaction  rules 
and  apply  only  to  disqualified  persons,  not 
fiduciaries  (unless  the  fiduciary  Is  otherwise 
a  disqualified  person  and  the  transaction  In- 
volved him,  or  the  fiduciary  benefited  from 
the  transaction).  To  the  maximum  extent 
possible,  the  prohibited  transaction  rules  are 
identical  in  the  labor  and  tax  provisions,  so 
they  will  apply  In  the  same  manner  to  the 
same  transaction.  (However,  there  are  some 
differences,  such  as  not  prohibiting  under 
the  tax  law  an  act  to  which  the  tax  sanc- 
tion cannot  appropriately  apply.) 

Coverage  of  the  labor  provisions 
The  labor  fiduciary  responslbUlty  rules 
generally  apply  to  all  employee  benefit  plans 
(both  retirement  plans  and  welfare  plans) 
In  or  affecting  Interstate  commerce.  The 
usual  exceptions  for  government  plans, 
church  plans  (which  do  not  elect  to  have 
the  participation,  vesting,  funding,  and  in- 
surance rules  apply),  workmen's  compensa- 
tion plans,  and  nonresident  alien  plans  ap- 
ply here  as  well  as  to  the  other  parts  of  the 
labor  provisions.  In  addition,  the  labor  fidu- 
ciary rules  do  not  apply  to  an  unfunded 
plan  primarily  devoted  to  providing  deferred 
compensation  for  a  select  group  of  man- 
agement or  highly  compensated  employees. 
For  example.  If  a  "phantom  stock"  or  "shad- 
ow stock"  plan  were  to  be  established  solely 
for  the  officers  of  a  corporation,  it  would 
not  be  covered  by  the  labor  fiduciary  rules. 
Also,  a  deferred  compensation  arrangement 
solely  for  retiring  partners  (under  sec.  736 
of  the  Internal  Revenue  Code)  is  to  be  ex- 
empt from  the  fiduciary  responsibility  rules. 
Additionally,  the  fiduciary  responsibility 
rules  do  not  apply  to  a  so-called  excess 
benefit  plan  which  Is  unfunded. 

Since  mutual  funds  are  regulated  bv  the 
Investment  Company  Act  of  1940  and.  since 
(under  the  Internal  Revenue  Code)  mutual 
funds  must  be  broadly  held.  It  la  not  con- 
sidered necessary  to  apply  the  fiduciary  rules 
to  mutual  funds  merely  because  plans  Invest 
In  their  shares.  Therefore,  the  substitute 
provides  that  the  mere  investment  by  a  plan 
In  the  shares  of  a  mutual  fund  is  not  to  be 
sufficient  to  cause  the  assets  of  the  fund  to 
be  considered  the  assets  of  the  plan.  (How- 
ever, a  plan's  assets  will  Include  the  shares 
of  a  mutual  fund  held  by  the  plan.) 

The  substitute  also  provides  that  a  mu- 
tual fund  la  not  to  be  considered  a  fiduciary 
or  a  party-ln-interest  merely  because  a  plan 
Invests  In  Its  shares,  except  that  the  mutual 
fund  may  be  a  fiduciary  or  party-ln-lnterest 
if  it  acts  In  connection  with  a  plan  covering 
the  employees  of  the  Investment  company. 
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the  Investment  adviser,  or  Its  principal 
underwriter. 

An  Insurance  company  also  Is  not  con- 
sidered to  hold  plan  assets  If  a  plan  purchases 
an  Insurance  policy  from  It,  to  the  extent 
that  the  policy  provides  payments  guaranteed 
by  the  company.  If  the  policy  guarantees 
basic  payments  but  other  payments  may  vary 
with  e.g..  Investment  performance,  then  the 
variable  part  of  the  policy  and  assets  attrib- 
utable thereto  are  not  to  be  considered  as 
guaranteed,  and  are  to  be  considered  as  plan 
assets  subject  to  the  fiduciary  rules.  (How- 
ever, such  assets  need  not  be  held  In  trust 
under  the  fiduciary  responsibility  rules.) 

Additionally,  It  Is  understood  that  assets 
placed  In  a  separate  account  managed  by  an 
insurance  company  are  separately  managed 
and  the  insurance  company's  payments  gen- 
erally are  based  on  the  Investment  perform- 
ance of  these  particular  assets.  Consequently, 
insurance  companies  are  to  be  responsible 
under  the  general  fiduciary  rules  with  re- 
spect to  assets  held  under  separate  account 
contracts,  and  the  assets  of  these  contracts 
are  to  be  considered  as  plan  assets  (but  need 
not  be  held  in  trust).  However,  to  the  extent 
that  Insurance  companies  place  some  of  their 
own  funds  in  these  separate  accounts  to  pro- 
vide for  contingencies,  this  separate  account 
"surplus"  is  not  to  be  subject  to  the  fiduciary 
responsibility  rules. 

These  rules  are  to  apply  with  respect  to 
Insurance  policies  Issued  by  an  Insurance 
company,  or  by  an  Insurance  service  or  Insur- 
ance organisation.  The  conferees  understand 
that  some  companies  that  provide,  e.g.,  health 
Insurance,  are  not  technically  considered  as 
"Insurance  companies."  It  is  Intended  that 
these  companies  are  to  b©  included  within 
the  terms  "insurance  service  or  Insurance 
organization" 

Structure  of  plan  administration 
Establishment  of  plan. — Under  the  labor 
provisions  of  the  conference  substitute, 
every  covered  employee  benefit  plan  (both 
retirement  and  welfare  plan)  Is  to  be  estab- 
lished and  maintained  In  writing.  A  written 
plan  Is  to  be  required  in  order  that  every 
employee  may.  on  examining  the  plan  docu- 
ments, determine  exactly  what  his  rights  and 
obligations  are  under  the  plan.  Also,  a  writ- 
ten plan  is  required  so  the  employees  may 
know  who  is  responsible  for  operating  the 
plan.  Therefore,  the  plan  document  is  to  pro- 
vide for  the  "named  flduclarles"  who  have 
authority  to  control  and  manage  the  plan 
operations  and  administration.  A  named  fl- 
duciarj-  may  be  a  person  whose  name  ac- 
tually appears  In  the  document,  or  may  be 
a  person  who  holds  an  oflice  specified  In  the 
document,  such  as  the  company  president.  A 
named  fiduciary  also  may  be  a  person  who  Is 
Identified  by  the  employer  or  union,  under  a 
procedure  set  out  in  the  document.  For  ex- 
ample, the  plan  may  provide  that  the  em- 
ployer's board  of  directors  Is  to  choose  the 
person  .vho  manages  or  controls  the  plan.  In 
addition,  a  named  fiduciary  may  be  a  person 
identified  by  the  employers  and  union  acting 
Jointly.  For  example.  Uie  members  of  a  Joint 
board  of  trustees  of  a  Taft-Hartley  plan 
would  usually  be  named  flduclarles. 

Plan  contents. — Under  the  labor  provisions 
of  the  substitute,  each  plan  is  to  provide  a 
procedure  for  establishing  a  funding  policy 
and  method  to  carry  out  the  plan  objectives. 
This  procedure  Is  to  enable  the  plan  flduclar- 
les to  determine  the  plan's  short-  and  long- 
run  financial  needs  and  communicate  these 
requirements  to  the  appropriate  persons.  For 
example,  with  a  retirement  plan  It  Is  ex- 
pected that  under  this  procedure  the  persons 
who  man.'ige  the  plan  will  determine  whether 
the  plan  has  a  short -run  need  for  liquidity, 
(e.g.,  to  pay  benefits)  or  whether  liquidity  Is 
a  long-rtin  goal  and  Investment  growth  Is  a 
more  current  need.  This  In  turn  is  to  be  com- 
municated to  the  persons  responsible  for  in- 
vestments, so  that  Investment  policy  can  be 


appropriately  coordinated  with  plan  needs. 
Also,  the  plan  documents  are  to  set  out  the 
basis  for  contributions  to  and  payments 
from  the  plan.  Thus,  the  plan  is  to  specify 
what  part  (If  any)  of  contributions  are  to 
come  from  employees  and  what  part  from 
employers.  Also,  It  is  to  specify  the  basis  on 
which  payments  are  to  be  made  to  partici- 
pants and  beneficiaries. 

It  Is  customary  for  those  who  manage  and 
control  the  plan  to  allocate  their  responsi- 
bilities and,  within  limits,  designate  others 
to  carry  out  the  dally  management  of  the 
plan.  The  conference  substitute  establishes 
special  rules  which  will  enable  fiduciaries  to 
continue  to  allocate  and  delegate  their  re- 
sponsibilities. However,  allocation  or  delega- 
tion Is  to  be  allowed  only  if  the  plan  provides 
for  It  (or  provides  procedures  for  it)  in  ac- 
cordance with  the  terms  of  the  substitute, 
as  discussed  below. 

Each  plan  also  Is  to  provide  a  procedure 
for  amendments  and  for  identifying  who  can 
amend  the  plan.  Additionally,  following  com- 
mon practice,  a  plan  may  provide  that  a  per- 
son may  serve  In  more  than  one  fiduciary  ca- 
pacity under  the  plan,  including  service  both 
as  administrator  and  trustee.  As  described 
below,  the  plan  may  also  provide  for  the  hir- 
ing of  Investment  (and  other)  advisers  and 
Investment  managers. 

Establishment  of  trust. — The  labor  provi- 
sions of  the  substitute  generally  provide  that 
all  plan  assets  are  to  be  held  In  trust  by 
trustees  and  also  provide  that  the  trustees 
are  to  manage  and  control  the  plan  assets. 
Also,  the  plan  trustees  are  to  be  appointed 
in  the  plan  or  trust  documents  or  appointed 
by  a  named  fiduciary.  However.  In  order  that 
persons  who  act  as  trustees  recognize  their 
special  responsibilities  with  respect  to  plan 
assets,  trustees  are  to  accept  appointment 
before  they  act  In  this  capacity. 

If  the  plan  provides  that  the  trustees  are 
subject  to  the  direction  of  named  fiduciaries, 
then  the  trustees  are  not  to  have  the  exclu- 
sive management  and  control  over  the  plan 
assets,  but  generally  are  to  follow  the  direc- 
tions of  the  named  fiduciary.  Therefore.  If 
the  plan  sponsor  wants  an  Investment  com- 
mittee to  direct  plan  investments,  he  may 
provide  for  such  an  arrangement  In  the 
plan.  In  addition,  since  investment  decisions 
are  basic  to  plan  operations,  members  of  such 
an  investment  committee  are  to  be  named 
fiduciaries.  (For  example,  the  plan  could 
provide  that  the  Investment  committee  Is  to 
consist  of  the  persons  who  serve  as  the 
president,  vice-president  for  finance,  and 
comptroller  of  the  employer.)  If  the  plan  so 
provides,  the  trustee  who  Is  directed  by  an 
investment  committee  is  to  follow  that  com- 
mittee's directions  unless  It  Is  clear  on  their 
face  that  the  actions  to  be  taken  under  those 
directions  would  be  prohibited  by  the  fiduci- 
ary responsibility  rules  of  the  bill  or  would 
be  contrary  to  the  terms  of  the  plan  or  trust. 

In  addition  (as  discussed  below),  to  the 
extent  that  the  management  of  plan  assets  is 
delegated  to  a  special  category  of  persons 
called  "investment  managers",  the  trustee  Is 
not  to  have  exclusive  discretion  to  manage 
and  control  the  plan  assets,  nor  would  the 
trustee  be  liable  for  any  act  of  such  Invest- 
ment manager. 

A  trust  Is  not  to  be  required  In  the  case  of 
plan  a-ssets  which  consist  of  Insurance 
(including  annuity)  contracts  or  policies 
Issued  by  an  Insurance  company  qualified  to 
do  business  In  a  State  (or  the  District  of 
Columbia) .  The  same  exemption  will  apply  to 
the  new  section  403(b)  custodial  account 
arrangement  Involving  Investment  In  mutual 
funds,  since  these  are  treated  as  amounts 
contributed  for  an  annuity  contract  under 
the  tax  law.  Although  these  contracts  need 
not  be  held  In  trust,  nevertheless,  the  person 
who  holds  the  contract  Is  to  be  a  fiduciary 
and  Is  to  act  in  accordance  with  the  fiduci- 
ary rules  of  the  substitute  with  respect  to 


these  contracts.  For  example,  this  person  Is 
to  prudently  take  and  keep  exclusive  control 
of  the  contracts,  and  Is  to  use  prudent  care 
and  skill  to  preserve  this  property. 

To  the  extent  that  plan  assets  are  held  by 
an  Insurance  company  they  need  not  be  held 
in  trust.  However,  to  the  extent  the  substi- 
tute treats  assets  held  by  an  Insurance  com- 
pany as  "plan  assets",  the  Insurance  com- 
pany is  to  be  treated  as  a  fiduciary  with  re- 
spect to  the  plan,  and  is  to  meet  the  fiduciary 
standards  of  the  conference  substitute. 

The  labor  provisions  of  the  substitute  also 
provide  that  the  assets  of  HJl,  10  plans 
(plans  for  the  self-employed  and  their  em- 
ployees) and  Individual  retirement  accounts 
neea  not  be  held  in  trust  to  the  extent  they 
are  held  in  custodial  accounts  qualified  tin- 
der the  Internal  Revenue  Code.  It  Is  recog- 
nized that  the  substitute  generally  amends 
the  Internal  Revenue  Code  to  make  use  of 
custodial  accounts  more  available  for  all 
plans,  and  that  this  Is  expected  to  decrease 
the  cost  of  asset  administration  for  many 
plans.  Custodial  accounts  also  may  be  used 
by  all  plans  under  the  labor  provisions.  How- 
ever, a  plan  (which  Is  not  exempt  from  the 
trust  requirements)  that  uses  a  custodial 
account  also  will  have  to  have  a  trustee  (who 
can  be  the  plan  administrator  cr  sponsor). 
The  plan  trustee  will  have  the  responsibility 
for  Investment  decisions  with  regard  to  the 
assets  and  the  custodian  will  (as  under  pres- 
ent practice)  merely  retain  custody  of  these 
assets.  Since  the  plan  sponsor  could  be  the 
trustee,  the  costs  of  plan  administration  will 
remain  as  low  as  with  the  present  custodial 
account  arrangements,  but  the  plan  also 
would  have  a  responsible  person  In  charge  of 
Investment  decisions. 

A  trust  also  Is  not  to  be  required  for  a 
plan  not  subject  to  the  participation,  vesting 
and  funding  provisions  of  title  I,  and  the 
plan  termination  Insurance  provisions,  to  the 
extent  provided  by  the  Secretary  of  Labor. 

Liability  for  breach  of  co-fiduciary  respon- 
sibility in  general. — Under  the  labor  provi- 
sions of  the  conference  substitute,  a  fiduciary 
of  a  plan  Is  to  be  liable  for  the  breach  of 
fiduciary  responsibility  by  another  fiduciary 
of  the  plan  If  he  knowingly  participates  In  a 
breach  of  duty  committed  by  the  other 
fiduciary.  Under  this  rule,  the  fiduciary  must 
know  the  other  person  Is  a  fiduciary  with 
respect  to  the  plan,  must  know  that  he  par- 
ticipated in  the  act  that  constituted  a  breach, 
and  must  know  that  It  was  a  breach.  For 
example.  A  and  B  are  co-trustees,  and  the 
terms  of  the  trust  provide  that  they  are  not 
to  Invest  in.  e.g.,  commodity  futures.  If  A 
suggests  to  B  that  B  Invest  part  of  the  plan 
assets  in  commodity  futures,  and  If  B  does 
so.  A.  as  well  as  B.  Is  to  be  liable  for  the 
breach. 

In  addition,  a  fiduciary  Is  to  be  liable  for 
the  breach  of  fiduciary  responsibility  by  an- 
other fiduciary  of  the  plan,  if  he  knowingly 
undertakes  to  conceal  a  breach  committed 
by  the  other.  For  the  first  fiduciary  to  be 
liable,  he  must  know  that  the  other  Is  a 
fiduciary  with  regard  to  the  plan,  must  know 
of  the  act.  and  must  know  that  it  is  a  breach. 
For  example.  A  and  B  are  co-trustees,  and  B 
invests  In  commodity  futures  In  violation  of 
the  trust  Instrument.  If  B  tells  his  co-trustee 
A  of  this  Investment.  A  would  be  liable  with 
B  for  breach  of  fiduciary  responsibility  If  he 
concealed  this  Investment. 

Also.  If  a  fiduciary  knows  that  another 
fiduciary  of  the  plan  has  committed  a  breach, 
and  the  first  fiduciary  knows  that  this  is  a 
breach,  the  first  fiduciary  must  take  reason- 
able steps  under  the  circumstances  to  remedy 
the  breach.  In  the  second  example  above.  If 
A  has  the  authority  to  do  so,  and  If  It  la 
prudent  tmder  the  circumstances,  A  may  b© 
required  to  dispose  of  the  commodity  futures 
acquired  by  B,  Alternatively,  the  most  ap- 
propriate steps  in  the  circumstances  may  be 
to  notify  the  plan  sponsor  of  the  breach, 
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or  to  proceed  to  an  approprlatt  Federal  court 
for  instructions,  or  bring  the  natter  to  the 
attention  of  the  Secretary  c  '  Labor.  The 
proper  remedy  Is  to  be  deter  lined  by  the 
facts  and  circumstances  of  lo  particular 
case,  and  It  may  be  affected  bjthe  relation- 
ship of  the  fiduciary  to  the  p^n  and  to  the 
co-fiduciary,  the  duties  and 
of  the  fiduciary  In  question, 
of  the  breach. 

A  fiduciary  also  Is  to  be  Hat 
caused  by  the  breach  of  fiduc| 
blUty  by  another  fiduciary  of 
enables  the  other  fiduciary 
breach  through  his  failure  to  ^ercise  prud- 
ence (or  otherwise  comply  wl  h  the  basic 
fiduciary  rules  of  the  bill)  in  cai  -yJng  out  his 
specific  responsibilities.  For  exi  nple,  A  and 
B  are  co-trustees  and  are  to  Jo  itly  manage 
the  plan  assets.  A  Improperly  allc  vs  B  to  have 
the  sole  custody  of  the  plan  asse;  s  and  makes 
no  inquiry  as  to  his  conduct.  B  ii  thereby  en- 
abled to  sell  the  property  and  to  embezzle 
the  proceeds.  A  is  to  be  liable  fo  a  breach  of 
fiduciary  responsibility. 

Allocation  of  duties  oj  co-tTUi  ees— Under 

the  conference  substitute.   If  thi    plan  assets 

are  held  by  co-trustees,  then  eacl  trustee  has 
the  duty  to  manage  and  control  hose  assets. 
For  example,  shares  of  stock  helt  In  trust  bv 
several  trustees  generally  should  I  e  registered 
in  the  name  of  all  the  trustees,  or  n  the  name 
of  the  trust.  In  addition,  each  1  ustee  is  to 
use  reasonable  care  to  prevent  h:  ;  co-trustee 
from  committing  a  breach  of  fid  clary  duty. 
Although  generally  each  trustei  must  man- 
age and  control  the  plan  assets,  ievertheless. 
under  the  substitute  specific  di^les  and  re- 


plan  assets."  However,  In  order  that  partici- 
pants and  beneficiaries,  etc  ,  may  readily 
determine  who  is  responsible  for  managing 
a  plan,  the  substitute  generally  provides  that 
only  "named  fiduciaries"  wlllbe  able  to  al- 
locate or  delegate  their  responsibilities. 

Under  the  substitute,  if  the  plan  so  pro- 
vides, named  co-fiduciaries  may  allocate 
their  specific  responsibilities  among  them- 
selves, and  named  fiduciaries  may  delegate 
all  or  part  of  their  duties  (which  do  not 
Involve  asset  management)  to  others.  The 
substitute  also  provides  that  upon  proper 
allocation  or  delegation  fiduciaries  will  not 
be  Uable  for  the  acts  or  omissions  of  the 
persons  to  whom  duties  have  been  allocated 
or  delegated. 

Allocation  or  delegation  (and  the  conse- 
quent elimination  of  liability)  can  only  oc- 
cur under  specific  circumstances.  The  plan 
must  specifically  allow  such  allocation  or 
delegation,  and  the  plan  must  expressly  pro- 
vide a  procedure  for  It.  For  example,  the 
plan  may  provide  that  delegation  may  occur 
only   with    respect    to   specified    duties,    and 

only  on  the  approval  of  the  plan  sponsor  or 

on  the  approval  of  the  joint  board  of  trustees 
of  a  Taft-Hartley  plan.  Also,  in  implement- 
ing the  procedures  of  the  plan,  plan  fidu- 
ciaries must  act  prudently  and  In  the  Inter- 
ests of  participants  and  beneficiaries.  The 
fiduciaries  also  must  act  In  this  manner  In 
choosing  the  person  to  whom  they  allocate 
or  delegate  their  duties.  Additionally,  they 
must  act  In  this  manner  in  continuing  the 
allocation  or  delegation  of  their  duties. 

In  order  to  act  prudently  in  retaining  a 
person  to  whom  duties  have  been  delegated. 


sponslblUtles  with  respect  to  1  le  manage-  ft  .Vlv^oof  h  ,k  r.u  Zl  ^^"  aeiegatea 
rn^ent  of  plan  assets  mav  be  alio  ated  among  i„l,w^!f  f  '^,t  *^^  fiduciary  will  perl 
co-trustees  bv  the  trust"  Instrun  snt   Fo7ex!      2^--^*".^-  '""^^^    '^^^   P"^'^  «   performance. 


ample,  the  trust  instrument  may  srovlde  that 
trustee  A  is  to  manage  and  cort  rol  one-half 
of  the  plan  a.ssets.  and  trustee  B  s  to  mana;;e 
and  control  the  other  half  of  th(  plan  assets. 

Also,  the  trust  instrument  may  provide  that 
specific  duties  may  be  allocated  t  y  agreement 
among  the  co-trustees.  In  this  C  se,  however, 
the  conferees  intend  that  the  i  rust  instru- 
ment Is  to  specifically  dellneat  the  duties 
that  may  be  allocated  by  agree  sent  of  the 
co-trustees  and  Is  to  specify  a  *ocedure  for 
such  allocation.  Also,  the  trust^s  must  act 
prudently  In  Implementing  suqii  an  alloca- 
tion procedure.  | 

If  duties  are  allocated  among  A-trustees  In 
accordance  with  the  substltute.St  trustee  to 
whom  duties  have  not  been  allciated  Is  not 
to  be  liable  for  any  loss  that  arlSs  from  acts 
or  omissions  of  the  co-trustee  tcawhom  such 
responsibilities  have  been  allocaad. 

However,  a  co-trustee  will  be  liable  not- 
withstanding allocation  If  he  ndlvldually 
falls  to  comply  with  the  oth<  ■  fiduciary 
standards.  For  example,  a  co-tn  stee  would 
be  Uable  on  account  of  his  own  a<  ts  If  he  did 
not  act  in  accordance  with  the  pi  ident  man 
standard  and  thereby  caused  t  .e  plan  to 
suffer  a  loss  In  addition,  the  gen«  -al  rules  of 
co-flduclary  liability  are  to  apply  Therefore, 
for  example,  If  a  trustee  had  kno  rtedge  of  a 
breach  by  a  co-trustee,  he  woul  I  be  liable 
unless  he  made  reasonable  efforti  to  remedy 
the  breach. 

Under  the  substitute,  it  Is  madi  clear  that 
If  plan  assets  are  held  In  separa  e  trusts  a 
trustee  of  one  trust  Is  not  respc  islble  as  a 
co-trustee  of  the  other  trust. 

The  conferees  understand  that  under  cer- 
tain circumstances,  trustees  (  nd  other 
fiduciaries)  In  discharging  their  r  sponslbll- 
Ities  In  accordance  with  the  pri  lent  man 
rule  will  hire  agents  to  perform  nlnlsterlal 
acts.  In  this  case,  the  liability  of  i  le  trustees 
(and  other  fiduciaries)  for  act  of  their 
agents  is  to  be  established  In  Accordance 
with  the  prudent  man  rule 

Allocation  and  delegation  of  ditties  other 
than  the  management  of  plan  aieta. — The 
substitute  also  provides  for  the  aIl(Xatlon  and 
delegation  by  fiduciaries  of  dutlfB  that  do 
not  Involve  the  management  andjcontrol  of 


Depending  upon  the  circumstances,  this  re- 
quirement may  be  satisfied  by  formal  peri- 
odic review  (which  may  be  by  all  the  named 
fiduciaries  who  have  participated  In  the  del- 
egation or  by  a  specially  designated  review 
committee),  or  It  may  be  met  through  day- 
to-day  contact  and  evaluation,  or  In  other 
appropriate  ways.  Since  effective  review  re- 
quires that  a  person's  services  can  be  ter- 
minated, it  may  be  necessary  to  enter  into 
arrangements  which  the  fiduciary  can 
promptly  terminate  (within  the  limits"  of  the 
circumstances ) . 

Even  though  a  named  fiduclarv  has  prop- 
erly delegated  his  duties  In  accordance  with 
the  substitute,  he  may  still  be  Uable  for  the 
acts  of  a  co-fiduciary  If  he  breaches  the  gen- 
eral rules  of  co-fiduciary  liability  by,  e.g., 
knowingly  concealing  a  breach  of  a  co-fl- 
duclary. 

Investment  managers,  investment  com- 
mittees, efc— Under  the  substitute,  if  the 
plan  so  provides,  a  person  who  is  a  named 
fiduciary  with  respect  to  the  control  or  man- 
agement of  plan  assets  may  appoint  a  quali- 
fied Investment  manager  to  manage  all  or 
part  of  the  plan  assets.  (However,  In  choosing 
an  investment  manager,  the  named  fiduciary 
must  act  prudently  and  In  ti.e  Interests  of 
participants  and  beneficiaries,  and  also  must 
act  in  this  manner  in  continuUig  the  use  of 
an  Investment  manager.)  In  this  case,  the 
plan  trustee  would  no  longer  have  responsi- 
bility for  managing  the  assets  controlled  by 
the  qualified  Investment  manager,  and  the 
trustee  would  not  be  Uable  for  the  acts  or 
omissions  of  the  Investment  manager.  Also, 
as  long  as  the  named  fiduciary  had  chosen 
and  retained  the  Investment  manager  pru- 
dentlally,  the  named  fiduciary  would  not  be 
liable  for  the  acts  or  omissions  of  the  man- 
ager. Under  the  substitute,  a  qualified  In- 
vestment manager  may  be  an  investment 
adviser  registered  under  the  Investment  Ad- 
visers Act  of  1940,  a  bank  (as  defined  In  that 
Act),  or  an  insurance  company  qualified  to 


'  For  example,  these  rules  would  govern  the 
allocation  or  delegation  of  duties  with  re- 
spect to  payment  of  benefits. 


perform  investment  management  services 
under  State  law  In  more  than  one  State.  To 
be  qualified,  the  investment  manager  also 
must  acknowledge  in  writing  that  he  Is  a 
plan  fiduciary. 

As  described  above  (Establishment  of 
trust)  the  plan  may  also  provide  that  the 
trustee  Is  to  be  subject  to  the  direction  of 
named  fiduciaries  with  respect  to  Investment 
decisions.  In  this  case.  If  the  trustee  properly 
foUows  the  mstructlons  of  the  named  fiduci- 
aries, the  trustee  generally  is  not  to  be  liable 
for  losses  which  arise  out  of  following  these 
instructions.  (The  named  fiduciaries,  how- 
ever,  would  be  subject  to  the  usual  fiduciary 
responslblUty  rules  and  would  be  subject  to 
UabUity  on  breach  of  these  rules.) 

In  addition,  a  plan  may  provide  that 
named  fiduciaries  (or  fiduciaries  to  whom 
duties  have  been  properly  delegated)  may 
employ  Investment  and  other  advisers.  How- 
ever, a  fiduciary  cannot  be  relieved  of  his 
own  responslbUltles  merely  because  he  fol- 
lows the  advice  of  such  a  person.  (Also.  In- 
vesta.ent  advisers  would  be  fiduciaries  un- 
der the  substituted 

Basic  fiduciary  rules 
Prudent  man  standard.— The  substitute 
requires  that  each  fiduciary  of  a  plan  act 
with  the  care,  skill,  prudence,  and  diligence 
under  the  circumstances  then  prevallUig  that 
a  prudent  man  actUig  in  a  like  capacity  and 
familiar  with  such  matters  would  use  in  con- 
ducting an  enterprise  of  like  character  and 
with  like  alms.  The  conferees  expect  that  the 
courts  wUl  interpret  this  prudent  man  rule 
(and  the  other  fiduciary  standards)  bearing 
In  mind  the  special  nature  and  purpose  of 
employee  benefit  plans. 

Under  the  Internal  Revenue  Code,  quali- 
fied retirement  plans  must  be  for  the  exclu- 
sive benefit  of  the  employees  and  their  bene- 
ficiaries. Following  this  requirement,  the 
Internal  Revenue  Service  has  developed  gen- 
eral rules  that  govern  the  investment  of  plan 
assets.  Including  a  requirement  that  cost 
must  not  exceed  fair  market  value  at  the 
time  of  purchase,  there  must  be  a  fair  re- 
turn commensurate  with  the  prevaUing  rate 
sufficient  liquidity  must  be  maintained  to 
permit  distributions,  and  the  safeguards  and 
diversity  that  a  prudent  investor  would  ad- 
here to  must  be  present.  The  conferees  In- 
tend that  to  the  extent  that  a  fiduciary 
meets  the  prudent  man  rule  of  the  labor 
provisions,  he  will  be  deemed  to  meet  these 
aspects  of  the  exclusive  benefit  requirements 
under  the  Internal  Revenue  Code. 

Under  the  conference  substitute,  plan  fi- 
duciaries als.j  must  act  hi  accordance  with 
plan  documents  and  Instruments  to  the  ex- 
tent that  they  are  consistent  with  the  re- 
quirements established  in  the  bUl. 

Exclusive  benefit  for  employees.— Vnder 
the  conference  substitute  each  fiduciary  of 
a  plan  must  act  solely  in  the  interests  of  the 
plan's  participants  and  beneficiaries  and  ex- 
clusively to  provide  benefits  to  these  partici- 
pants and  beneficiaries  (or  to  pay  reasonable 
plan  administrative  costs). 

Since  the  assets  of  the  employee  benefit 
plan  are  to  be  held  for  the  exclusive  benefit 
of  participants  and  beneficiaries,  plan  assets 
generally  are  not  to  Inure  to  the  benefit  of 
the  employer.  However,  the  conference  sub- 
stitute allows  an  employer's  contributions  to 
be  returned  to  hhn  In  certain  lUnlted 
situations. 

An  employer's  contributions  can  be 
returned  within  one  year  after  they  are  made 
to  the  plan.  If  made  as  a  mistake  of  fact.  (For 
example,  an  employer  may  have  made  an 
arithmetical  error  In  calculating  the 
amounts  that  were  to  be  contributed  to  the 
plan.)  Also,  If  an  employer  contributes  to  a 
plan  on  the  condition  that  the  plan  Is  tax- 
qualified  or  on  the  condition  that  a  current 
tax  deduction  is  allowed  for  the  contribution, 
and  it  is  later  determined  that  the  plan  Is 
not    qualified     (or    the    deduction    Is    not 
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allowed),  the  contribution  can  be  returned 
if  the  plan  provides  for  It.  In  this  case,  the 
contribution  can  be  returned  within  one  year 
after  the  disallowance  of  qualification  or 
deduction.  With  regard  to  a  disallowance  of 
deductions,  contributions  can  be  returned 
only  to  the  extent  of  the  amount  for  which 
a  deduction  Is  denied.  (For  example,  if  $100 
is  contributed  on  the  condition  it  Is  deduct- 
ible and  820  is  later  determined  not  to  be 
deductible,  only  $20  could  be  returned,  and 
not  $1(X).)  Also  with  respect  to  qualification, 
contributions  can  be  returned  on  the  denial 
of  initial  or  of  continuing  qualification  (in 
the  case  of  contributions  made  after  e.g.,  a 
plan  amendment). 

An  employer's  contributions  under  an 
H.R.  10  plan  also  can  be  returned  to  the  em- 
ployer to  the  extent  permitted  to  avoid  pay- 
ment of  an  excess  tax  on  excess  contribu- 
tions. 

Under  the  labor  (but  not  the  tax)  provi- 
sions of  the  substitute,  the  transfer  or  dis- 
tribution of  the  assets  of  a  welfare  plan  on 

termination  of  the  plan  Is  to  be  In  accord- 
ance with  the  terms  of  the  plan  except  as 
Otherwise  prescribed  by  regulations  of  the 
Secretary  of  Labor.  It  "is  Intended  that  the 
Secretary  of  Labor  would  allow  the  terms  of 
the  plan  (or  In  the  case  of  a  plan  subject  to 
collective  bargaining,  the  collective  bargain- 
ing agreement)  to  govern  such  distribution 
or  transfer  of  assets  except  to  the  extent  that 
implementation  of  the  terms  of  the  plan  or 
agreement  would  unduly  Impair  the  accrued 
benefits  of  the  plan  participants  or  would 
not  be  In  the  best  Interests  of  the  plan  par- 
ticipants. Where  such  distribution  or  transfer 
Is  Incidental  to  the  merger  of  one  multiem- 
ployer plan  with  another.  It  Is  expected  that 
the  Secretary  of  Labor  would  disallow  the 
distribution  or  transfer  only  where  the 
merger  would  reasonably  be  expected  to 
Jeopardize  the  ability  of  the  plan  to  meet  its 
obligations  or  would  otherwise  not  be  in  the 
best  Interests  of  the  plan  participants. 

Also,  under  the  labor  (but  not  the  tax) 
provisions  of  the  substitute,  on  termination 
of  a  pension  plan  to  which  the  plan  termi- 
nation Insurance  provisions  do  not  apply, 
the  assets  of  the  plan  are  to  be  allocated  in 
accordance  with  the  provisions  under  the 
plan  termination  insurance  title  of  the  Act 
governing  such  allocation  (as  If  the  plan 
were  covered  by  termination  insurance)  ex- 
cept as  otherwise  provided  in  regulations  pre- 
scribed by  the  Secretary  of  Labor.  It  is  in- 
tended that  regulations  by  the  Secretary  of 
Labor  In  this  case  would  be  similar  to  the 
regulations  governing  the  distribution  of  as- 
sets on  termination  of  a  welfare  plan  as  de- 
scribed above. 

Diversification  requirement. — The  substi- 
tute requires  fiduciaries  to  diversify  plan  as- 
sets to  minimize  the  risk  of  large  losses,  un- 
less under  the  circumstances  it  is  clearly 
prudent  not  to  do  so.  It  Is  not  Intended  that 
a  more  stringent  standard  of  prudence  be 
established  with  the  use  of  the  term  "clearly 
prudent."  Instead,  by  using  this  term  It  Is 
Intended  that  In  an  action  for  plan  losses 
based  on  breach  of  the  diversification  require- 
ment, the  plaintiff's  initial  burden  will  be  to 
demonstrate  that  there  has  been  a  faUure  to 
diversify.  The  defendant  then  Is  to  have  the 
burden  of  demonstrating  that  this  falliu-e  to 
diversify  was  prudent.  The  substitute  places 
these  relative  burdens  on  the  parties  in  this 
matter,  because  the  basic  policv  Is  to  require 
diversification,  and  if  diversification  on  Its 
face  does  not  exist,  then  the  burden  of  Jus- 
tifying failure  to  follow  this  general  policy 
should  be  on  the  fiduciary  who  engages  in 
this  conduct. 

The  degree  of  Investment  concentration 
that  would  violate  this  requirement  to  diver- 
sify cannot  be  stated  as  a  fixed  percentage, 
because  a  prudent  fiduciary  must  consider 
the  facts  and  circumstances  of  each  case.  The 
factors  to  be  considered  include  ( 1 )  the  pur- 
poses of  the  plan;  (2)  the  amount  of  the  plan 
assets;    (3)    financial  and  Industrial  condi- 


tions; (4^  the  type  of  Investment,  whether 
mortgages,  bonds  or  shares  of  stock  or  other- 
wise: (5)  distribution  as  to  geographical  lo- 
cation; (6)  distribution  as  to  industries;  (7) 
the  dates  of  maturity. 

A  fiduciary  usually  should  not  Invest  the 
whole  or  an  unreasonably  large  proportion 
of  the  trust  property  in  a  single  security. 
Ordinarily  the  fiduciary  should  not  Invest 
the  whole  or  an  unduly  large  proportion  of 
the  trust  property  in  one  type  of  security 
or  In  various  types  of  securities  dependent 
upon  the  success  of  one  enterprise  or  upon 
conditions  in  one  locality,  since  the  effect  is 
to  increase  the  risk  of  large  losses.  Thus, 
although  the  fiduciary  may  be  authorized 
to  Invest  in  industrial  stocks,  he  should 
not  Invest  a  disproportionate  amount  of  the 
plan  assets  in  the  shares  of  corporations 
engaged  In  a  particular  Industry.  If  he  Is  In- 
vest mg  in  mortgages  on  real  property  he 
should  not  invest  a  disproportionate  amount 
of  the  trust  In  mortgages  In  a  particular 
district  or  on  a  particular  class  of  property 

50  that  a  decline  In  property  values  In  that 

district  or  of  that  class  nalght  cause  a  large 
loss. 

The  assets  of  many  pension  plans  are  man- 
aged by  one  or  more  Investment  managers. 
For  example,  one  Investment  manager,  A. 
may  be  responsible  for  10  percent  of  the 
assets  of  a  plan  and  Instructed  by  the  named 
fiduciary  or  trustee  to  Invest  solely  In  bonds; 
another  investment  manager,  B,  may  be  re- 
sponsible for  a  different  10  percent  of  the 
assets  of  the  same  plan  and  instructed  to 
invest  solely  in  equities.  Such  arrangements 
often  result  In  Investment  returns  which 
are  quite  favorable  to  the  plan,  its  partici- 
pants, and  Its  beneficiaries.  In  these  circum- 
stances, A  would  Invest  solely  In  bonds  in 
accordance  with  his  instructions  and  would 
diversify  the  bond  Investments  in  accord- 
ance with  the  diversification  standard,  the 
prudent  man  standard,  and  all  other  pro- 
visions applicable  to  A  as  a  fiduciary.  Simi- 
larly, B  would  invest  solely  in  eqiiitles  in 
accordance  with  his  Instructions  and  these 
standards.  Neither  A  nor  B  would  Incur  any 
liability  for  diversifying  assets  subject  to 
their  management  In  accordance  with  their 
Instructions. 

The  conferees  Intend  that,  in  general 
whether  the  plan  assets  are  suflJclently  di- 
versified Is  to  be  determined  by  examining 
the  ultimate  Investment  of  the  plan  assets. 
For  example,  the  conferees  understand  that 
for  efficiency  and  economy  plans  may  invest 
all  their  assets  in  a  single  bank  or  other 
pooled  investment  fund,  but  that  the  pooled 
fund  Itself  could  have  diversified  Invest- 
ments. It  ts  intended  that,  in  this  case,  the 
diversified  rule  Is  to  be  applied  to  the  plan 
by  examining  the  diversification  of  the  in- 
vestments In  the  pooled  fund.  The  same  is 
true  with  respect  to  Investments  in  a  mutual 
fund.  Also,  generally  a  plan  may  be  Invested 
wholly  in  Insurance  or  annuity  contracts 
without  violating  the  diversification  rules, 
since  generally  an  insurance  company's  assets 
are  to  be  invested  In  a  diversified  manner. 

(With  respect  to  special  rules  regarding  di- 
versification of  assets  and  Investment  In  em- 
ployer ."securities,  etc.,  by  certain  Individual 
account  plans,  see  "Employer  securities  and 
employer  real  property,"  below.) 

Certain  individual  account  plans. — Under 
the  substitute,  a  special  rule  is  provided  for 
individual  account  plans  where  the  partici- 
pant Is  pennitted  to,  and  in  fact  does,  exer- 
cise independent  control  over  the  assets  in 
his  individual  account.  In  this  case,  the  in- 
dividual is  not  to  be  regarded  as  a  fiduciary 
and  other  persons  who  are  fiduciaries  with 
respect  to  the  plan  are  not  to  be  liable  for 
any  loss  that  results  from  the  exercise  and 
control  by  the  participant  or  beneficiary. 
Therefore,  If  the  participant  Instructs  the 
plan  trustee  to  Invest  the  full  balance  of  his 
account  In,  e.g.,  a  single  stock,  the  trustee  is 
not  to  be  liable  for  any  loss  because  of  a  faU- 


ure to  diversify  or  because  the  investment 
does  not  meet  the  prudent  man  standards. 
However,  the  Investment  must  not  contra- 
dict the  terms  of  the  plan,  and  if  the  plan 
on  its  face  prohibits  such  investments,  the 
trustee  could  not  follow  the  instructions  and 
avoid  UabUity. 

The  conferees  recognize  that  there  may  be 
difficulties  In  determining  whether  the  par- 
ticipant m  fact  exercises  independent  control 
over  his  account.  Consequently,  whether  par- 
ticipants and  beneficiaries  exercise  Independ- 
ent control  Is  to  be  determined  pursuant  to 
regulations  prescribed  by  the  Secretary  of 
Labor.  The  conferees  expect  that  the  regula- 
tions wUl  provide  more  stringent  standards 
with  respect  to  determining  whether  there  ^s 
an  independent  exercise  of  control  where  the 
investments  may  inure  to  the  direct  or  in- 
direct  benefit  of  the  plan  sponsor  since  in 
this  case  participants  might  be  subject  to 
pressure  with  respect  to  investment  deci- 
sions. (Because  of  the  difficulty  of  ensuring 
that  there  is  independence  of  choice  m  an 

employer  esta&iisned  Individual  retirement 

account.  It  is  expected   that   the  regulations 

wUl  generally  provide  that  sufficient  inde- 
pendent control  wui  not  exist  with  respect  to 
the  acquisition  of  emplover  securities  by  par- 
ticipants and  beneficiaries  under  this  type  of 
plan.)  In  addition,  the  conferees  expect  that 
the  regulations  generally  wUl  require  that  for 
there  to  be  Independent  contrcl  by  partici- 
pants, a  broad  range  of  Investments  must  be 
available  to  the  individual  participants  and 
beneficiaries. 

Transfer  of  assets  outside  of  the  United 
States.— In  order  to  prevent  "runaway  as- 
sets." the  labor  provisions  of  the  substitute 
generally  prohibit  a  fiduciary  from  transfer- 
ing  or  maintaining  the  Indicia  of  ownership 
of  any  plan  assets  outside  the  Jurisdiction 
of  the  district  courts  of  the  United  States 
However,  such  a  transaction  mav  be  permit- 
ted under  regulations  issued  by  the  Secretary 
of  Labor.  ^ 

It  is  recognized  that  investment  in  securi- 
ties of  foreign  companies  and  governments 
have  been  and  may  well  continue  to  be  in  the 
best  Interests  of  plan  participants  in  appro- 
priate circumstances  and  with  proper  safe- 
guards, and  that  the  physical  transfer  of 
securities  back  and  forth  overseas  may 
mvolve  unduly  high  cost  and  Impose  unrea- 
sonable limitations  on  the  investment  of 
plan  funds  m  such  securities.  The  basic 
objective  of  the  requirement  that  the  Indicia 
of  ownership  remain  within  the  Jurisdiction 
of  a  United  States  District  Court  is  to  pre- 
clude frustration  of  adequate  fiduciary 
supervision  and  remedies  for  breach  of  trust. 
However,  the  risk  of  misappropriation  of  plan 
assets  or  their  removal  beyond  the  effective 
process  of  an  American  court  is  minimal 
where  the  assets  are  under  the  management 
or  control  of  a  bank,  trust  companv  or  simi- 
lar institution  which  is  subject  to"  adequate 
regulation  and  examination  by  State  or  Fed- 
eral supervUory  agencies.  Such  an  histitution 
would  be  responsive  to  legal  process  and  to 
the  traditional  principles  of  fiduciary 
responslbUlty  under  trust  law.  Accordingly 
it  is  contemplated  that  the  Secretary  of 
Labor  will,  as  a  general  rule,  grant  an  exe"mp- 
tlon  to  such  institutions  meeting  standards 
that  would  assure  the  safety  of  plan  assets. 
It  is  further  contemplated  that  the  Secretary 
will  issue  temporary  regulations  authorizing 
Institutions  with  a  history  of  Investing  pen- 
sion funds  in  foreign  securities  as  a  matter  of 
policy  to  continue  to  do  so  pending  formal 
action  on  an  application  for  exemption. 
Prohibited  transactions 

In  general. — The  conference  substitute 
prohibits  plan  fiduciaries  and  partles-ln- 
Interest  from  engaging  in  a  number  of  spe- 
cific transactions.  Prohibited  transaction 
rules  are  mcluded  both  in  the  labor  and  tax 
provisions  of  the  substitute.  Under  the  labor 
provisions,  (title  I) ,  the  fiduciary  is  the  main 
focus  of   the   prohibited   transaction   rules. 
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This  corresponds  to  the  traditional  focus  of 
trust  law  and  of  civil  enforcement  of  fiduci- 
ary responsibilities  through  the  courts.  On 
the  other  hand,  the  tax  provisions  (title  II) 
focus  on  the  disqualified  person.  This  corre- 
sponds to  the  persent  prohibl^d  transaction 
provisions  relating  to  private  ft)undatlons.- 

The  prohibited  transactloi^,  and  excep- 
tions therefrom,  are  nearly  l<|pntlcal  In  the 
labor  and  tax  provisions.  However,  the  labor 
and  tax  provisions  differ  someiyhat  In  estab- 
lishing liability  for  violation 'gof  prohibited 
transactions.  Under  the  laboi4 provisions,  a 
fiduciary  will  only  be  liable  l|  he  knew  or 
should  have  known  that  he  fngaged  In  a 
prohibited  transaction.  Such  fa  knowledge 
requirement  Is  not  Included  Inf  he  tax  provi- 
sions. This  distinction  confortjis  to  the  dis- 
tinction In  present  law  In  tiic  i^lvate  founda- 
tion provisions  (where  a  fouis|atlon'3  man- 
ager generally  Is  subject  to  e^tax  on  self- 
dealing  If  he  acted  with  knoi^edge,  but  a 
disqualified  person  Is  subject  tit  tax  without 
proof  of  knowledge).  1 

Under  the  labor  provisions  aj^duclarv  will 
be  liable  for  losses  to  a  plan  froia  a  prohibited 
transaction  in  which  he  engage^  If  he  would 
have  known  the  transaction  1]  ivolvlng  the 
particular  party-ln-lnterest  we  prohibited 
If  he  had  acted  as  a  prudent  m  n.  The  type 
of  Investigation  that  will  be  neei  id  to  satisfy 
the  test  of  prudence  will  depei  1  upon  the 
particular  facts  and  clrcumsta  ices  of  the 
case.  In  the  case  of  a  significant;  transaction, 
generally  for  a  fiduciary  to  bq/prudent  he 
must  make  a  thorough  Investljatlon  of  the 
other  party's  relationship  to  th§  plan  to  de- 
termine if  he  Is  a  party-m-lnti-est.  In  the 
case  of  a  normal  and  Insubstaltlal  day-to- 
day transaction,  it  may  be  sufflclBnt  to  check 
the  Identity  of  the  other  parf 
roster  of  parties-ln-interest  th( 
ically  updated. 

In  general,  It  Is  expected  thj 
tlon   wUl   not   be   a   prohlbltec 
(under  either  the  labor  or  tai 
If   the   transaction   Is   an   ordi 
purchase  or  sale   of  securities 
exchange  where  neither  buyer 
the  agent  of  either)    knows  tl 
the  other  party  Involved.  In  t] 
Is   no  reason   to   Impose  a  st 
fiduciary    (or  party-ln-lntereat] 
cause,  by  chance,  the  other  pai 
to  be  a  party-ln-lntcrest  (or  pi 

The  labor  prohibitions  affect|"partles-ln- 
Interest,"    and    the    tax    prohlljltlons    affect 
"disqualified   persons."   The   t^ 
substantially  the  same  In  most 
the  labor  term  Includes  a  some^ 
range  of  persona,  as  described 

Coverage. — The      prohibited 
rules  under  the  labor  provision; 
plans  to  which  the  general  lal 
rules  apply,  as  described  above, 
prohibited    transaction    rules 
qualified  retirement  plans  (um 
403(a),  and  405(a)  of  the  Intei 
Code)  and  to  all  qualified  Indlv^ 
ment  accounts.  Individual  retire 
Hies,  and  Individual  retirement: 
der  sees.  408  and  409  of  the  Co« 
tlon,  the  tax  law  rules  are  to- 
apply  even   If   the   plan.   etc. 
lose  Its  tax  qualification. 

The  tax  law  prohibited  transt 
slons  follow  the  labor  provlslols  with  re- 
spect to  whether  the  assets  of  aft  Insurance 
company  or  mutual  fund  are  to  b|  considered 
the  assets  of  a  plan.  Also,  the  tal  provisions 
exclude  from   the   new  prohlbllid   transac- 
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» Generally,  the  substitute  dei 
M'llted  transaction  as  the  sai 
transaction  that  constitutes  prol 
deallne?:  with  respect  to  private 
with  differences  that  are  appropj 
emoloyee  benefit  area.  As  with 
foundation  rules,  under  the  subi 
direct  and  Indirect  dealings  of  th( 
type  are  prohibited. 
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tlon  rules  government  plans,  and  church 
plans  which  have  not  elected  coverage  under 
the  new  participation,  vesting,  funding  and 
Insurance  provisions.  (The  latter  plans.  If 
they  are  qualified  plans,  will  be  subject  to 
present  law.) 

Party-m-interest  transactions. — Under  the 
substitute,  the  direct  or  Indirect  sale,  ex- 
change, or  leasing  of  any  property  between 
the  plan  and  a  party-ln-lnterest»  (with  ex- 
ceptions subsequently  noted)  is  a  prohibited 
transaction.  Under  this  rule,  the  transaction 
U  prohibited  whether  or  not  the  property  In- 
volved is  owned  by  the  plan  or  party-ln-ln- 
terest,  and  the  prohibited  transaction  In- 
cludes sales,  etc.,  from  the  party-ln-lnterest 
to  the  plan,  and  also  from  the  plan  to  the 
party-ln-lnterest.  Also,  following  the  private 
foundation  rules  of  the  tax  law,  a  transfer 
of  property  by  a  party-ln-lnterest  to  a  plan 
Is  treated  as  a  sale  or  exchange  If  the  prop- 
erty Is  subject  to  a  mortgage  or  a  similar 
Hen  which  the  party-ln-lnterest  placed  on 
the  property  within  10  years  prior  to  the 
transfer  to  the  plan  or  If  the  plan  assumes  a 
mortgage  or  similar  hen  placed  on  the  prop- 
erty by  a  party-i)i-lnterest  within  10  years 
prior  to  the  transfer.  This  rule  prevents  cir- 
cumvention of  the  prohibition  on  sale  by 
mortgaging  the  property  before  transfer  to 
the  plan. 

The  conference  sutwtitute  also  generally 
prohibits  the  direct  or  Indirect  lending  of 
money  or  other  extension  of  credit  between 
a  plan  and  partles-in-lnterest.  For  example, 
a  prohibited  transaction  generally  will  oc- 
cur if  a  loan  to  a  plan  is  guaranteed  by  a 
party-in-intere.st,  unless  it  comes  within  the 
special  exemption  for  employee  stock  own- 
eiship  plans. 

It  la  Intended  that  prohibited  loans  In- 
clude the  acquisition  by  the  plan  of  a  debt 
Instrument  (such  as  a  bond  or  note)  which 
Is  an  obligation  of  a  party-ln-lnterest.  (How- 
ever, the  transition  rules  described  below  es- 
tablish special  rules  for  certain  debt  Instru- 
ments held  by  a  plan  before  July  1,  1974). 
Similarly,  it  Is  Intended  that  It  would  be  a 
prohibited  transaction  (In  effect  a  loan  by 
the  plan  to  the  employer)  If  the  employer 
funds  his  contributions  to  the  plan  with  his 
own  debt  obligations. 

With  certain  exceptions  described  below, 
the  direct  or  indirect  furnishing  of  goods  or 
services  or  facilities  between  a  plan  and  a 
party-ln-lnterest  also  Is  prohibited.  This 
would  apply,  for  example,  to  the  furnishing 
of  personal  living  quarters  to  a  party-ln- 
lnterest. 

The  substitute  prohibits  the  direct  or  In- 
direct transfer  of  any  plan  income  or  assets 
to  or  for  the  benefit  of  a  party-ta-lnterest.  It 
also  prohibits  the  use  of  plan  Income  or  as- 
sets by  or  for  the  benefit  of  any  party-ln- 
lnterest.  As  In  other  situations,  this  pro- 
hibited transaction  may  occur  even  though 
there  has  not  been  a  transfer  of  money  or 
property  between  the  plan  and  a  party-ln- 
lnterest.  For  example,  securities  purchases  or 
sales  by  a  plan  to  manipulate  the  price  of 
the  security  to  the  advantage  of  a  party-in- 
Interest  constitutes  a  use  by  or  for  the  bene- 
fit of  a  party-ln-lnterest  of  any  assets  of 
the  plan. 

The  labor  provisions  and  the  tax  pro- 
visions differ  slightly  on  the  wording  with 
respect  to  this  latter  prohibition.  The  labor 
provision  prohibits  such  use  of  the  plan's 
"assets",  and  the  tax  provision  prohibits  use 
of  the  plan's  "Income  or  sissets".  (This  same 
difference  appears  with  respect  to  other  pro- 
hibited transactions,  as  well.)  The  conferees 
Intend  that  the  labor  and  tax  provisions  are 
to  be  interpreted  In  the  same  way  and  both 
are  to  apply  to  Income  and  assets.  The  differ- 
ent wordings  are  used  merely  because  of 
different  usages  In  the  labor  and  tax  lawa. 


» Hereafter,  the  term  "party-ln-lnterest" 
will  Include  the  term  "disqualified  person" 
unless  otherwise  Indicated. 


In  addition,  even  though  the  term  "income" 
Is  used  In  the  tax  law.  It  Is  Intended  that  :hls 
Is  not  to  Imply  in  any  way  that  Investment 
In  growth  assets  (which  may  provide  iittie 
current  Income)  is  to  be  prohibited  where 
such  Investment  would  otherwise  meet  the 
prudent  man  and  other  rules  of  the  sub- 
stitute. 

Since  the  substitute  prohibits  both  direct 
and  Indirect  transactions,  It  Is  expected  that 
w^here  a  mutual  fund,  e.g.,  acquires  property 
from  a  party-ln-lnterest  as  part  of  the  ar- 
rangement under  which  the  plan  Invests  or 
retains  Its  Investment  In  the  mutual  fund, 
this  Is  to  be  a  prohibited  transaction. 

Employer  securities  and  employer  real 
property. — The  labor  provisions  also  gen- 
erally prohibit  the  direct  or  indirect  acquisi- 
tion by  the  plan  (or  holding  by  the  plan)  of 
securities  of  the  employer  or  real  property 
leased  to  the  employer,  except  If  otherwise 
allowed.  This  prohibiten  (and  the  exceptions 
to  it)  Is  described  In  detail  below. 

Additional  prohibitions. — The  substitute 
generally  prohibits  a  fiduciary  from  dealing 
with  the  Income  or  assets  of  a  plan  in  his 
own  Interest  or  for  his  own  account.  How- 
ever, this  does  not  prohibit  the  fiduciary  from 
dealings  where  he  has  an  account  In  the  plan 
and  the  dealings  apply  to  all  plan  accounts 
without  discrimination. 

The  substitute  also  prohibits  a  fiduciary 
from  receiving  consideration  for  his  own 
personal  account  from  any  party  dealing 
with  the  plan  In  connection  with  the  trans- 
action Involving  the  Income  or  assets  of  the 
plan.  This  prevents,  e.g.,  "kickbacks"  to  a 
fiduciary. 

In  addition,  the  labor  provisions  (but  not 
the  tax  provisions)  prohibit  a  fiduciary  from 
acting  In  any  transaction  Involving  the  plan 
on  behalf  of  a  person  (or  representing  a 
party)  whose  Interests  are  adverse  to  the  In- 
terests of  the  plan  or  of  Its  participants  or 
beneficiaries.  This  prevents  a  fiduciary  from 
being  put  In  a  position  where  he  has  dual 
loyalties,  and,  therefore,  he  cannot  act  ex- 
clusively for  the  benefit  of  a  plan's  partici- 
pants and  beneficiaries.  (This  prohibition  Is 
not  Included  In  the  tax  provisions,  because 
of  the  difficulty  In  determining  an  appropri- 
ate measure  for  an  excise  tax.) 

Adminintratirie  exemptions  or  variartces. — 
The  conferees  recognize  that  some  transac- 
tions which  are  prohibited  (and  for  which 
there  are  no  statutory  exemptions)  neverthe- 
less should  be  allowed  In  order  not  to  disrupt 
the  established  business  practices  of  financial 
Institutions  which  often  perform  fiduciary 
functions  in  connection  with  these  plans, 
consistent  with  adequate  safeguards  to  pro- 
tect employee  benefit  plans.  For  example, 
while  brokerage  houses  generally  would  be 
prohibited  from  providing,  either  directly  or 
through  affiliates,  both  discretionary  Invest- 
ment management  and  brokerage  services  to 
the  same  plan,  the  conferees  expect  that  the 
Secretary  of  Labor  and  Secretary  of  the 
Treasury  would  grant  a  variance  with  respect 
to  these  services  (and  other  services  tradi- 
tionally rendered  by  such  Institutions),  pro- 
vided that  they  can  show  that  such  a  vari- 
ance will  be  administratively  feasible  and 
that  the  type  of  transaction  for  which  an 
exemption  Is  sought  is  In  the  Interest  of  and 
protective  of  the  rights  of  plan  participants 
and  beneficiaries.  Thus,  variances  might  be 
granted  to  brokers  or  their  affiliates  to  act  as 
Investment  managers  If  the  Secretary  deter- 
mines that  such  arrangements  are  In  the 
Interests  of  plan  participants  and  benefi- 
ciaries and  that  satisfactory  safeguards  are 
provided.  Including  e.g..  such  protections  as 
the  monitoring  of  the  Investment  manager's 
decisions  by  a  person  with  appropriate  In- 
vp<;tment  experience,  as  soeclfied  bv  the  Sec- 
retaries, who  is  not  affiliated  with  the  broker. 
The  conferees  did  not  grant  a  statvitoin^  ex- 
emption to  brokers  for  this  type  of  multiple 
service  because  of  the  difficulty  of  establish- 
ing precise  statutory  standards  for  protecting 


August  12,  197  Jf 


CONGRESSIONAL  RECORD  — HOUSE 


27929 


ag.iinst  potential  abuses.  The  conferees  note 
tiiat  the  general  issue  of  institutional  Invest- 
ment management  by  brokers  Is  under  con- 
sideration In  separate  legislation,  and  expect 
that  any  action  taken  by  the  Secretaries  on 
requests  for  variances  under  this  Act  will  be 
consistent  with  the  outcome  of  such 
legislation. 

In  addition,  the  conferees  recognize  that 
some  individual  transactions  between  a  plan 
and  party-lu-interest  may  prortde  substan- 
tial independent  safeguards  for  the  plan  par- 
ticipants and  beneficiaries  and  may  provide 
substantial  benefit  to  the  community  as  a 
whole,  so  that  the  transaction  should  be  al- 
lo"Aed  imder  a  variance.  For  example,  It  is 
understood  that  the  pension  plan  of  a  major 
corporation  with  its  principal  office  in  Day- 
ton. Ohio,  has  become  committed  to  invest 
in  a  joint  venture  that  will  own  an  office 
biUldmg  In  a  downtown  redevelopment  area 
In  Dayton.  This  building  is  to  be  a  key  ele- 
ment of  the  redevelopment  project.  The  Joint 
venture  will  lease  a  portion  of  this  building 
to  the  employer  that  established  and  main- 
tained this  pension  plan.  Under  the  general 
rules,  this  would  be  a  prohibited  Indirect 
lease  between  the  plan  and  a  party-ln-ln- 
tcrest. However,  It  is  understood  that  the 
transaction  has  substantial  safeguards  that 
ensure  that  the  transaction  will  inure  to 
the  benefit  of  the  plan  participants  and  bene- 
ficiaries. For  example,  there  are  other  major 
Investors  In  the  joint  venture  at  this  time 
so  the  joint  venture  will  seek  an  adequate 
rate  of  return.  Additionally,  It  is  understood 
that  the  building  has  another  major  tenant 
and  the  terms  of  the  lease  for  this  tenant 
p.nd  for  the  employer  are  substantially  Iden- 
tical. Furthermore.  It  is  understood  that  the 
rental  under  these  leases  is  generally  higher 
than  the  rental  for  similar  space  now  avail- 
able in  the  area.  Also,  the  City  of  Dayton 
will  have  a  major  investment  In  the  land 
(and  In  a  superstructure),  so  that  the  City 
will  have  an  independent  financial  Interest 
111  ensuring  that  the  transaction  Is  financially 
sound. 

Under  this  transaction,  each  party  In  the 
Joint  venture  is  to  share  in  profits  and  losses 
in  proportion  to  its  capital  contribution. 
Therefore,  this  Is  not  a  "tax  shelter"  trans- 
action with  an  attempted  shift  of  early  pe- 
riod losses  away  from  a  tax-exempt  entity 
to  taxable  entitles.  Also,  it  Is  understood 
that  while  the  Joint  venture  will  borrow  to 
flnance  the  acquisition  of  the  building, 
neither  the  Joint  venture  nor  the  plan  (nor 
any  other  joint  venturer)  is  to  be  "person- 
ally liable '  on  the  mortgage  debt.  There- 
fore. If  the  transaction  were  to  fall,  the  plan's 
liability  would  be  limited  to  the  funds  ad- 
vanced to  the  joint  venture. 

It  Is  expected  that  in  this  situation,  be- 
c.iuse  of  the  substantial  safe  guards  for  the 
plan  and  Its  participants  and  beneficiaries, 
because  of  the  lack  of  "tax  abuse"  aspects, 
because  the  transaction  became  binding  be- 
fore the  conferees'  decisions  were  announced, 
and  because  of  the  Importance  of  the  project 
to  the  entire  community  of  Dayton,  Ohio, 
that  the  Secretary  of  the  Treasury  and  Sec- 
retary of  Labor  will  grant  a  variance  to  the 
transaction  for  Its  whole  term. 

Under  the  substitute,  variances  may  be 
conditional  or  unconditional  and  may  exempt 
a  transaction  from  all  or  part  of  the  prohib- 
ited transaction  rules.  In  addition,  variances 
may  be  for  a  particular  transaction  or  for  a 
class  of  transactions,  and  may  be  allowed 
pursuant  to  rulings  or  regulations.  A  variance 
from  the  prohibited  transaction  rules  is  to 
have  no  effect  with  respect  to  the  basic  fidu- 
ciary responsibility  rules  requiring  prudent 
action,  diversification  of  Investments,  actions 
exclusively  for  the  benefit  of  participants  and 
beneficiaries,  etc.  (This  Is  the  case  with  re- 
spect to  all  statutory  exemptions  from  the 
prohibited  transaction  rules  as  well.) 

Under  the  substitute,  the  Secretary  of 
Labor  and  the  Secretary  of  the  Treasury  each 
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must  establish  a  procedure  for  allowing  vari- 
ances, but  neither  the  Secretary  of  Labor  nor 
the  Secretary  of  the  Treasury  1?  to  be  required 
to  grant  a  variance.  Variances  are  to  be 
granted  only  when  each  Secretary  separately 
determines  that  the  transaction  In  question 
Is  an  appropriate  case  for  a  variance.  Thus, 
for  example,  the  Secretary  of  Labor  may  re- 
fuse to  grant  a  variance  If  the  transaction 
would  constitute  an  abuse  of  the  labor  laws, 
even  though  the  Secretary  of  the  Treasury 
may  be  willing  to  grant  a  variance  in  the 
particular  situation.  Similarly,  the  Secretary 
of  the  Treasury  may.  for  example,  refuse  to 
grant  a  variance  If  the  traixsaction  would 
constitute  a  tax  abuse  even  though  the  Sec- 
retary of  Labor  may  be  willing  to  grant  a 
variance  In  the  same  situation. 

In  addition,  variances  are  not  to  be  allowed 
unless  each  Secretary  finds  that  the  trans- 
action is  In  the  interests  of  the  plan  and  Its 
participants  and  beneficiaries,  that  it  does 
not  present  administrative  problems,  and 
that  adequate  safeguards  are  provided  for 
participants  and  beneficiaries. 

Although  the  Secretary  of  Labor  and  the 
Secretary  of  the  Treasury  are  to  separately 
determine  whether  a  variance  is  to  be  pro- 
vided, they  are  to  coordinate  their  activities 
It  is  expected  that  the  Secretaries  of  Labor 
and  Treasury  will  develop  an  administrative 
procedure  to  allow  one  appUcatlon  for  a 
variance  and  that  the  two  departments  will 
coordinate  their  activities  with  respect  to 
this  single  application  to  prevent  unneeded 
delays  and  duplication  of  effort  by  the  ap- 
plicant. 

Before  allowing  a  variance,  adequate  notice 
( including  publication  in  the  Federal  Regis- 
ter) is  to  be  given  interested  persons,  who 
are  to  have  an  opportunity  to  present  their 
views.  In  the  case  of  a  variance  from  the  pro- 
hibitions agalast  .i  fiduciary  dealing  with 
plan  assets  for  his  own  account,  acting  on 
behalf  of  an  adverse  party  to  the  plan,  or 
receiving  consideration  for  his  personal  ac- 
count, there  Is  to  be  a  hearing  and  a  deter- 
mination on  the  record  that  the  conditions 
required  for  granting  a  variance  are  met. 
(However,  the  Secretary  of  the  Treasury  may 
accept  the  record  of  a  Department  of  Labor 
hearing,  if  he  wishes,  and  make  his  deter- 
mination with  respect  to  the  variance  on  the 
facts  presented  In  that  record.) 

Exem.ptions  for  loans  to  participants  and 
beneficiaries. — Following  current  practice, 
the  substitute  does  not  prohibit  a  loan  by 
a  plan  to  a  participant  or  beneficiary  in  cer- 
tain circumstances.  To  be  permitted,  such 
loans  must  be  made  in  accord  with  specific 
provisions  In  the  plan  governing  such  loans. 
Tn  addition,  a  reasonable  Interest  rate  must 
be  charged  and  the  loan  must  be  adequately 
secured.  Such  loans  must  be  made  available 
to  all  participants  on  a  reasonably  equivalent 
basis.  Consequently,  the  plan  could  not  un- 
reasonably discriminate  between  applicants 
on  the  basis  of,  e.g.,  age  or  sex:  but  the  plan 
could  make  distinctions  on  the  basis  of,  e.g., 
credit  worthiness  or  financial  need.  Also,  such 
loans  cannot  be  made  available  to  highly- 
compensated  employees  In  an  amount  greater 
than  the  amount  available  to  other  em- 
ployees. The  conferees  Intend  that  this  will 
allow  a  plan  to  lend  the  same  percentage  of 
a  person's  vested  benefits  to  participants 
with  both  large  and  small  amounts  of  ac- 
crued vested  benefits.  (However,  the  per- 
centage Is  to  be  consistent  with  the  require- 
ments of  adequate  security.)  The  conferees 
also  intend  that  a  plan  may  provide  that 
the  same  dollar  amounts  may  be  loaned  to 
participants  and  beneficiaries  without  regard 
to  the  amount  of  their  vested  benefits  If 
adequate  security  Is  otherwise  provided.  For 
example,  a  plan  covild  provide  for  loans  to 
participants  and  beneficiaries  in  an  amount 
up  to,  e.g.,  $30,000  to  buy  a  house  (even  If 
the  $30,000  is  greater  than  the  amount  of 
the  participant's  or  beneficiary's  ^-ested  ben- 
efits) If  the  loan  Is  adequately  secured  by. 
e.g.,  a  first  mortgage  on  the  house. 
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Exemption  for  services,  etc. — The  substi- 
tute allows  a  party-ln-lnterest  to  furmsh  to 
a  plan  office  space,  legal  services,  accounting 
services,  or  other  similar  services  necessary 
for  the  establishment  or  operation  of  the 
plan.  If  no  more  than  reasonable  compen- 
sation Is  paid  for  these  services,  etc.  It  Is  ex- 
pected that  arrangements  wUl  allow  the 
plan  to  terminate  the  services,  etc.,  on  a  rea- 
sonably short  notice  under  the  circumstances 
so  the  plan  will  not  become  locked  into  an 
arrangement  that  may  become  disadvanta- 
geous. It  Is  also  expected  that  the  compensa- 
tion arrangements  will  allow  for  changes  so 
the  plan  will  not  be  locked  Into  a  disadvan- 
tageous price. 

The  substitute  also  specifically  allows  the 
plan  to  pay  a  fiduciary  or  other  party-in-ln- 
terest  reasonable  compensation  (or  reim- 
bursement of  expenses)  for  services  rendered 
to  the  plan  if  the  services  are  reasonable  and 
necessary.  However,  to  prevent  double  pay- 
ment, this  does  not  apply  with  regard  to  a 
fiduciary  who  is  receiving  full-time  pay  from 
an  employer  or  association  of  emplovers 
(With  employees  covered  by  the  plan)"  or 
from  a  union  (with  members  covered  by  the 
plan),  except  for  the  reimbursement  of  ex- 
penses properly  and  actually  Incurred  and 
not    otherwise   reimbursed. 

The  substitute  also  makes  It  clear  that  a 
party-ln-lnterest  may  serve  as  a  flduclarj-  in 
addition  to  being  an  officer,  employee,  agent 
or  other  representative  of  a  party-ln-lnterest. 

Exemption  for  loans  to  employee  stock 
ownership  plan. — Under  the  substitute,  cer- 
tain loans  or  extensions  of  credit  from  a 
party-m-interest  to  an  employee  stock  own- 
ership plan  are  not  to  be  prohibited.  The  con- 
ferees understand  that  it  is  common  prac- 
tice for  these  plans  to  purchase  the  emfloy- 
er's  stock  from  major  shareholders  tor  from 
the  employer) .  The  proceeds  to  pav  for  the 
purchase  often  are  obtained  by  the  plan  from 
an  unrelated  lender  with  a  guarantee  of  re- 
payment by  the  shareholder.  In  this  case,  the 
substitute  does  not  prohibit  the  party-ln- 
lnterest  from  guaranteeing  the  loan  i  or  from 
providing  his  assets  as  collateral  for  the 
loan) .  In  addition,  the  conferees  understand 
that  it  is  common  practice  for  a  partv-ln- 
interest  to  sell  his  stock  in  the  employer  to 
these  plans  and  take  back  a  purchase  liioney 
note  from  the  plan.  The  substitute  also  does 
not  prohibit  such  a  loan  if  the  onlv  col- 
lateral given  by  the  plan  for  the  loan  con- 
sists of  qualifying  employers  securities. 

These  exceptions  to  the  prohibited  transac- 
tion rules  are  to  be  allowed  if  the  transac- 
tion Is  for  the  benefit  of  the  plan  partici- 
pants and  beneficiaries  (and.  not.  e.g.,  pri- 
marily to  benefit  the  party-in-lnterest  who 
L3  selling  the  stock),  and  If  the  Interest  rate 
charged  on  the  loan  to  the  plan  remains  at 
not  more  than  a  reasonable  Interest  rate. 

Although  these  transactions  normally  are 
for  the  benefit  of  plan  participants  and  bene- 
ficiaries, the  conferees  recognize  that  there 
may  be  potential  problems.  For  example,  the 
interest  rate  should  not  be  too  high  and  the 
purchase  price  of  the  stock  from  the  partv- 
In-interest  should  not  be  too  high,  so  thai 
piau  assets  might  be  drained  off.  Also,  the 
terms  of  the  note  between  the  party-ln-in- 
terest  and  the  plan  should  not  allow  the 
party-in-lnterest  to  call  the  note  at  his  con- 
venience, which  might  put  undue  financial 
strain  on  the  plan.  Because  of  such  potential 
problems,  the  conferees  Intend  that  all  as- 
pects of  these  transactions  will  be  subject  to 
special  scrutiny  by  the  Department  of  Labor 
and  Internal  Revenue  Service  to  ensure  that 
they  are  primarily  for  the  benefit  of  plan 
participants    and    beneficiaries. 

This  exception  from  the  prohibited  trans- 
action rules  Is  to  be  available  only  for  em- 
ployee stock  ownership  plans  and  not  for 
other  plans.  The  conferees  understand  that 
the  basic  element  common  to  all  employee 
stock  ownership  plans  Is  that  they  are  quali- 
fied stock  bonus  plans  designed  to  Invest 
primarily  in  qualifying  securities  of  the  em- 
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plover  whose  employees  are:  covered  by  the 
plan.  In  addition  It  Is  undert!  XKl  that  a  qual- 
ified money  purchase  penlso  i  plan  designed 
to  invest  primarily  in  such  !  'curltles  of  the 
employer  may  be  coupled  wlj  a  such  a  quali- 
fied stock  bonus  plan  (and  th  it  a  profit-shar- 
ing plan  sometimes  may  befised).  Further- 
more. It  is  understood  that  1  frequent  char- 
acteristic of  some  employee  itock  ownership 
plans  is  that  they  leverage  d^eir  purchase  of 
qualifying  employer  securiOes  as  a  way  to 
achieve  transfers  in   the  ov%iershlp  of  cor- 
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porate  stock  and  other  capit  il  requirements 


of  a  corporation  and  that  su 


h  a  plan  is  de- 


Eigneil  to  build  equity  owneri  ilp  of  shares  of 
the  employer  for  Its  employ*  !s  in  a  nondis- 
criminatory manner. 

The  conferees  intend  that  the  exemption 
from  the  prohibited  transac  Ion  rules  with 
respect  to  loans  to  employee  sock  ownership 
plans  is  to  apply  only  in  thl  case  of  loans 
(and  guarantees)  used  to  leverage  the  pur- 
chase of  qualifying  employer  lecurltles  (and 
related  business  Interests).      I 

Exemption  for  bank  deposi  s. — In  certain 
cases  the  prohibited  transacti(  i  rules  of  the 
substitute  do  not  prevent  a  bi  nk  or  similar 
institution  (eg.,  a  savings  anc  loan  associa- 
tion or  credit  union)  which  is  i  plan  fiduci- 
ary from  Investing  all  or  part  of  the  plan's 
assets  in  deposits  with  the  bai  k.  etc..  if  the 
deposits  bear  a  reasonable  Inte  est  rate.  This 
exemption  is  allowed  If  the  pl(  n  covers  only 
employees  of  the  bank,  etc.,  oi  employees  of 
its  affiliates.  In  this  case,  It  wou  i  be  contrary 
to  normal  business  practice  for  i  bank  to  in- 
vest Its  plan  assets  In  another  t  ank. 

A  deposit  with  a  bank,  etc.,  fl(  uclary  also  is 
not  prohibited  If  it  Is  express:  y  authorized 
by  the  plan  or  is  specifically  au  ;horlzed  by  a 
fiduciary  (other  than  the  bank  }r  an  affiliate 
of  the  bank)  who  is  expressly  «  mpowered  by 
the  plan  to  direct  that  this  ti  ivestment  be 
made.  In  this  case,  there  Is  no  onfllct  of  in- 
terest Involving  the  bank  fldu  ;lary  upon  a 
deposit  with  the  bank,  etc. 

This  exception,  as  all  other  !xceptions  to 
the  prohibited  transaction  ru:  >s.  Is  not  to 
affect  the  applicability  of  the  ;  irudent  man, 
diversification,  etc  .  rules.  How  ver.  it  Is  ex- 
pected that  generally  these  rul  s  will  not  be 
violated  If  all  plan  assets  in  n  individual 
account  plan  are  Invested  in  a  federally- 
Icsured  account,  so  long  as  thi  investments 
are  fully  insured.  (If  an  Indlvlc  aal's  account 
balance  Is  greater  than  the  an  ount  covered 
bv  Federal  insurance,  this  wi  I  not  violate 
the  prudence  and  diversiflca  ion  require- 
ments if  the  individual  partlcl;  ant  or  bene- 
ficiary has  control  over  his  ace  »unt  and  de- 
termines, for  himself,  that  the  issets  should 
b°  so  Invested.) 

Exceptions  for  purchase  of  im  urance. — The 
B\;bstitute  does  not  prohibit  x  plan  from 
purchasing  life  insurance,  heal  ;h  Insurance, 
or  annuities  from  the  employe  ■  that  main- 
tains the  plan  if  the  emploj-er.  Is  an  Insurer 
qualified  to  do  business  in  a  ^tate  (or  the 
District  of  Columbia).  In  thlstase.  it  would 
be  contrary  to  normal  buslnas  practice  to 
require  the  plan  of  an  insuraise  company  to 
purchase  Its  Insurance  from  another  insur- 
ance company.  This  exemptioli  Is  available 
only  if  no  more  than  adequateaconsideratlon 
is  paid  for  the  insurance  by  tia  plan. 

This  exemption  also  appllc  to  the  pur- 
chase of  life  insurance,  healthjnsurance,  and 
annuities  from  an  Insurer  {jnat  is  wholly- 
owned,  directly  or  Indirectly,  *  the  emplqyer 
establishing  the  plan  (or  islwholly  owned 
by  a  party- in -interest  with  lespect  to  the 
employer  establishing  a  plami.  This  rule 
applies  If  the  total  premiums  and  annuity 
considerations  written  by  alljsuch  wholly- 
owned  insurers  for  life  Instrance,  health 
Insurance,  and  annuity  premliflns  purchased 
by  all  employers  which  a»  partles-ln- 
Interest  and  their  plans  are  nfct  more  than 
5  percent  of  the  total  premium!  and  annuity 
considerations  wTltten  for  alll lines  of  In- 
surance  by   these   insurers.    (I;  i   computing 


this  5  percent  figure,  all  premiums  and  an- 
nuity considerations  written  by  an  Insurance 
company  for  a  plan  which  it  maintains  are 
to  be  excluded  from  both  the  numerator 
and  the  denominator  of  the  fraction.)  This 
exception  also  Is  allowed  only  If  no  more 
than  adequate  consideration  is  paid  for  the 
insurance. 

The  conferees  understand  that  for  some 
purposes,    certain    insurance    contracts   may 
be  considered  as  securities.  However,  the  sub- 
stitute provides  that  insurance  contracts  are 
not  to  be  considered  as  "employer  securities" 
to  the  extent  that   the  exception  described 
above   from    the   prohibited    transaction   re- 
quirements would  apply  to  the  purchase  of 
insurance  contracts  by   a  plan.    'Otherwise, 
the  rules  with  respect  to  employer  securities 
might,   as   a    practical    matter     prevent   this 
exemption  from  operating  as  it  Is  Intended.) 
Exemption   for   ancillary    bank  services. — 
Unless    otherwise    specifically     allowed     by 
statutory  or  administrative  exemption,  gen- 
erally a  fiduciary  Is  not  to  be  able  to  provide 
"multiple  services"  to  a  plan.  (However,  the 
prohibition  against  providing  multiple  serv- 
ices is  not  to  apply  to  parties-ln-lnterest,  who 
are  not  fiduciaries.)   This  rule  was  adopted 
because  of  the  potential  problems  Inherent 
in  situations  where  persons  who  can  act  on 
behalf  of  a  plan  also  are  in  a  position  to  per- 
sonally benefit  at  the  expense  of  the  plan  in 
exercising  that  authority.  However,  as  Indi- 
cated above.  It  is  expected  that  administra- 
tive exemptions  will  be  established  for  sound 
commercial    and    financial    practices    where 
there  are  adequate  safeguards.  Also,  the  sub- 
stitute provides  some  limited  statutory  ex- 
emptions from  the  general  rule. 

Under  the  substitute,  a  bank  or  similar 
financial  Institution  (such  as  a  savings  and 
loan  association  or  credit  union),  which  is 
supervised  by  Federal  or  State  authorities. 
Is  not  prohibited  from  providing  multiple 
ancillary  services  in  certain  limited  circum- 
stances. First,  no  more  than  reasonable  com- 
pensation can  be  charged  by  the  bank,  etc., 
for  these  services.  Also  the  bank,  etc.,  must 
have  established  adequate  Internal  safe- 
guards to  assure  that  its  provision  of  an- 
cillary services  is  in  accord  with  sound  bank- 
ing and  financial  practice,  as  determined  by 
Federal  and  State  banking  authorities.  In 
addition,  the  bank's  action  must  be  in  ac- 
cordance with  binding  specific  guidelines 
Issued  by  the  bank  that  will  prevent  the  bank 
from  providing  ancillary  services  in  an  un- 
reasonable or  excessive  manner  or  in  a  man- 
ner that  would  be  inconsistent  with  the  best 
interests  of  the  plan's  participants  and  bene- 
ficiaries. Such  guidelines  are  to  be  subject  to, 
and  not  inconsistent  with,  coordinated  regu- 
lations of  the  Secretaries  of  Labor  and  Treas- 
ury, which  are  to  be  Issued  after  consulta- 
tion with  State  and  Federal  banking  author- 
ities. The  bank's  guidelines  must  be  re- 
ported to  the  Department  of  Labor  and  In- 
ternal Revenue  Service,  and  must  be  reported 
to  each  plan  to  which  multiple  services  are 
provided.  Of  course,  if  the  bank  does  not  fol- 
low the  guidelines,  the  exemption  will  not  be 
available. 

Placing  plan  funds  in  nonlnterest  bearing 
checking  accounts  is  an  example  of  the  type 
of  an  ancillary  service  that  might  be  pro- 
vided by  a  bank  that  is  a  plan  fiduciary. 
However,  a  number  of  short-term  investment 
vehicles  have  been  developed  recently  so  that 
such  cash  balances  should  be  kept  to  the 
very  minimum  necessary  for  the  current  op- 
erations of  the  plan.  Therefore,  it  is  expected 
that  adequate  guidelines  and  procedures  to 
prevent  unreasonable  cash  balances  will  re- 
quire the  bank  to  invest  plan  funds  in  such 
vehicles  to  the  maximum  extent  feasible 
Also,  in  determining  whether  a  plan  pays 
more  than  reasonable  compensation  for  its 
checking  account  services,  the  interest  avail, 
able  on  an  alternate  use  of  the  funds  Is  to  be 
considered.   It   is  also  expected   that  proper 


procedures  and  guidelines  will  keep  to  a  mini- 
mum the  amount  of  discretion  on  the  part  of 
the  bank,  etc.,  in  determining  the  amount  of 
cash  balances.  The  conferees  intend  that 
such  limitation  of  discretion  is  to  be  Included 
in  guidelines  that  govern  other  ancillary 
services  that  may  be  provided  by  banks,  etc. 

Exemption  for  conversion  of  securities. 

Under  the  stustitute  a  plan  may  hold  or  ac- 
quire certain  employer  securities.  Since  some 
of  these  securities  may  be  convertible  (e.g., 
from  bonds  to  stock)  the  substitute  would 
not  prohibit  such  a  conversion  to  the  extent 
provided  in  regulations  if  the  plan  receives 
at  least  fair  market  value  under  the  conver- 
sion. It  Is  expected  that  a  conversion  will  be 
permitted  If  all  the  securities  of  the  class 
held  by  the  plan  are  subject  to  the  same 
terms  and  such  terms  were  determined  in 
an  arm's-length  transaction,  so  that  con- 
versions cannot  be  tailored  to  apply  only  to 
a  particular  plan.  Similarly,  it  is  intended 
that  a  conversion  generally  will  not  be  per- 
mitted If  all  but  an  insignificant  percentage 
of  unrelated  holders  of  such  securities  do 
not  exercise  such  conversion  privileges  Also, 
it  is  intended  that  any  acquisition  of  em- 
ployer securities  pursuant  to  a  conversion 
privilege  must  be  within  the  limits  estab- 
lished by  the  by  the  geneal  rules  govern- 
ing the  acquisition  and  holding  of  employer 
securities,  discussed  below. 

Exemption  for  certain  pooled  investment 
funds.— The  conferees  understand  that  it  Is 
common  practice  for  banks,  trust  companies 
and  insurance  companies  to  maintain  pooled 
Investment  funds  for  plans.  If  the  bank,  etc., 
Is  the  plan  trustee  and  Invests  the  plan  as- 
sets In  Its  pooled  fund  (rather  than  manag- 
ing the  assets  Individually)  this  would  be 
considered  a  purchase  of  investment  units 
in  the  fund  and  would  be  prohibited  under 
the  general  rules.  However,  since  generally 
the  net  effect  of  pooling  plan  assets  is  to 
achieve  more  efficient  Investment  manage- 
ment, in  certain  circumstances  the  substi- 
tute allows  the  purchase  and  sale  of  Interests 
in  a  pooled  fund  maintained  by  a  bank,  etc., 
which  is  a  plan  fiduciary. 

To  be  allowed,  no  more  than  reasonable 
compensation  may  be  paid  by  the  plan  in  the 
purchase  (or  sale)  and  no  more  than  reason- 
able compensation  may  be  paid  by  the  plan 
for  investment  management  by  the  pooled 
fund.  In  addition,  it  generally  Is  inappro- 
priate for  the  bank,  etc.,  to  make  the  deci- 
sions with  respect  to  investment  In  a  pooled 
fund  because  of  a  potential  conflict  of  inter- 
est. Therefore,  this  exception  Is  allowed  only 
if  the  transaction  Is  specifically  permitted  by 
the  plan  or  If  a  plan  fiduciary  (other  than 
the  bank,  etc.,  or  Its  affiliates)  who  has  au- 
thority to  manage  and  control  the  plan  assets 
specifically  permits  such  Investment. 

Banks,  etc.,  that  operate  such  pooled  in- 
vestment funds  are,  of  course,  plan  fiduci- 
aries. As  fiduciaries  they  must  act.  e.g..  for 
the  exclusive  benefit  of  participants  and 
beneficiaries.  Therefore,  a  bank,  etc.,  cannot 
use  pooled  funds  as  a  place  to  dump  un- 
wanted investments  which  were  initially 
made  on  its  own  (or  another's)  behalf. 

Exemptions  for  owner-employees,  etc. — 
The  substitute  retains  the  prohibited  trans- 
action rules  (but  not  the  dlsqualiflcatlon 
sanction)  of  present  law  (sec.  503(g)  of  the 
Internal  Revenue  Code)  with  respect  to 
owner-empoyees.  Consequently,  under  the 
substitute  the  exceptions  from  the  prohibted 
transaction  rules  described  above  generally 
will  not  apply  with  respect  to  sales,  loans, 
payments  for  services,  etc..  between  a  plan 
and  an  owner-employee  with  regard  to  that 
plan.  Also,  since  shareholder  employees  of 
subchapter  S  corporations  are  generally 
treated  as  owner-employees,  the  same  lim- 
itations apply  with  respect  to  shareholder- 
employees.  Additionally,  these  limitations 
apply  to  participants  and  beneflcl&rles  of 
(and    employers    who    establish    and    main- 
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tain)  Individual  retirement  accounts,  indi- 
vidual retirement  annuities,  and  Individual 
retirement  bonds,  since  these  persons  gen- 
erally have  the  same  type  of  control  wtth 
respect  to  a  plan  as  do  owner-employees. 

Exemptions  for  distribution  of  plan  as- 
sets.— It  is  not  a  prohibited  transaction  for 
a  plan  to  distribute  Its  assets  In  accordance 
with  the  provisions  of  the  plan  and  In  the 
case  of  a  pension  plan  If  the  distribution 
is  in  accord  with  the  allocation  of  assets  rules 
under  the  termination  Insurance  provisions 
of  the  substitute. 

Also  a  distribution  of  assets  from  a  welfare 
(or  pension)  plan,  as  described  above  In 
"Basic  fiduciary  rules".  Is  exempt  from  the 
labor  provisions  as  to  prohibited  transac- 
tions. 

Employer   securities  and  employer   real 
■property 

Eligible  individual  account  plans. — The 
labor  provisions  of  the  substitute  generally 
limit  the  acquisition  and  holding  by  a  plan 
of  employer  securities  and  of  employer  real 
property  (combined)  to  10  percent  of  plan 
assets.  (Employer  securities  are  securities  is- 
sued by  an  employer  with  employees  cov- 
ered by  the  plan  or  its  affiliates.  Employer 
real  property  is  real  property  which  Is  leased 
by  a  plan  to  an  employer  (or  Its  affiliates) 
with  employees  covered  by  the  plan.) 

However,  a  special  rule  Is  provided  for  In- 
dividual account  plans  which  are  profit- 
sharing  plans,  stock  bonus  plans,  employee 
stock  ownership  plans,  or  thrift  or  savings 
plans,  since  these  plans  commonly  provide 
for  substantial  Investments  In  employer  se- 
curities or  real  property.  Also,  money  pur- 
chase plans  which  were  In  existence  on  the 
date  of  enactment,  and  which  Invested  pri- 
marily In  employer  securities  on  that  date 
are  to  be  treated  the  same  way  as  profit- 
sharing,  etc.,  plans.  (However,  employer-es- 
tablished individual  retirement  accounts  are 
not  to  be  eligible  individual  account  plans.) 

In  recognition  of  the  special  purpose  of 
these  individual  account  plans,  the  10  per- 
cent limitation  with  respect  to  the  acquisi- 
tion or  holding  of  employer  securities  or 
employer  real  property  does  not  apply  to 
such  plans  if  they  explicitly  provide  for 
greater  Investment  in  these  assets.  In  addi- 
tion, the  diversification  requirements  of  the 
substitute  and  any  diversification  principle 
that  may  develop  in  the  application  of  the 
prudent  man  rule  is  not  to  restrict  invest- 
ments by  eligible  Individual  account  plans 
in  qualifying  employer  securities  or  qualify- 
ing employer  real  property. 

These  exceptions  apply  only  if  the  plan 
explicitly  provides  for  the  relevant  amount 
of  acquisition  or  holding  of  qualifying  em- 
ployer securities  or  qualifying  real  property. 
For  example,  If  a  profit-sharing  plan  Is  to  be 
able  to  Invest  half  of  Its  assets  in  qualifying 
employer  securities  the  plan  must  specifically 
provide  that  up  to  50  percent  of  plan  assets 
may  be  so  invested.  In  this  way,  the  persons 
responsible  for  asset  management,  as  well  as 
participants  and  beneficiaries,  will  clearly 
know  the  extent  to  which  the  plan  can 
acquire  and  hold  these  assets.  Plans  in  exist- 
ence on  the  date  of  enactment  will  have  one 
year  from  January  1,  1975,  to  be  amended  to 
comply  with  this  requirement.  If  the  plan 
dees  not  comply  within  one  year  (but.  e.g., 
complies  2  years  after  January  1,  1975),  then 
during  the  Interim  period,  the  plan  will  be 
subject  to  the  10  percent  rule  as  well  as  the 
diversification  requirement.  This  means,  gen- 
e.-ally,  that  the  plan  will  not  be  able  to  ac- 
quire any  additional  employer  securities  or 
employer  real  property  during  this  period 
(and  preparation  should  be  made  for  divesti- 
ture of  half  of  the  excess  of  employer  securi- 
ties and  real  property  by  January  1.   1980.) 

Under  the  substitute  only,  "qualifying" 
employer  securities  may  be  acquired  and  held 
by  individual  account  plans  under  the  rules 


described  above.  Stock  of  the  employer  will 
constitute  qualifying  securities.  Also,  certain 
debt  will  be  qualifying  employer  securities  if 
it  i^  traded  on  a  national  securities  exchange 
or  has  a  price  otherwise  established  by  inde- 
pendent persons  hold  at  least  one-half  of  the 
issue.  (Qualifying  employer  debt  securities 
essentially  are  debt  securities  that  meet  the 
present  rules  of  section  503(e)  of  the  Internal 
Revenue  Code.) 

Also,  under  the  substitute  only  "qualify- 
ing" employer  real  property  may  be  acquired 
and  held  by  eligible  individual  account  plans 
under  the  rules  described  above.  Real  prop- 
erty which  is  leased  to  an  employer  is  qual- 
ifying employer  real  property  If  a  substantial 
number  of  the  parcels  are  distributed  geo- 
graphically and  If  each  parcel  of  real  prop- 
erty and  the  improvements  on  it  are  suit- 
able (or  adaptable  without  excessive  cost) 
for  more  than  one  use.«  For  example,  the 
plan  might  acquire  and  lease  to  the  employer 
multipurpose  buildings  which  are  located  In 
different  geographical  areas.  It  Is  intended 
that  the  geographic  dispersion  be  sufficient 
so  that  adverse  economic  conditions  peculiar 
to  one  area  would  not  significantly  affect 
the  economic  status  of  the  plan  as  a  whole. 
All  of  the  qualifying  real  property  may  be 
leased  to  one  lessee,  which  may  be  the  em- 
ployer or  an  affiliate  of  the  employer. 

To  the  extent  that  an  eligible  Individual 
account  plan  can  acquire  qualifying  em- 
ployer securities,  it  may  acquire  these  se- 
curities from  partles-ln-lnterest  if  the  ac- 
quisition is  for  adequate  consideration  and 
no  commission  is  charged  In  the  transac- 
tion. (The  conferees  Intend  that  if  a  pur- 
chase is  made  from  an  underwriter  who  as- 
sumes the  risks  of  market  fluctuations  after 
the  award  date,  the  underwriter's  margin  is 
not  to  be  regarded  as  a  "commission.")  A 
similar  exception  from  the  prohibited  trans- 
action rules  (in  both  the  labor  and  tax  pro- 
visions) Is  available  for  the  acquisition  from 
an  employer  of  qualifying  employer  real 
property,  the  leasing  of  such  property  to  the 
employer  (or  Its  affiliate)  and  the  sale  of 
such  real  property  back  to  the  employer  on 
termination  of  the  lease  for  adequate  con- 
sideration. However,  real  property  is  not 
qualifying  employer  real  property  unless  it 
Is  leased  to  the  employer.  Therefore,  except 
for  qualifying  leasebacks,  a  plan  generally 
is  prohibited  from  acquiring  real  property 
from  the  employer. 

Other  plans. — Under  the  substitute,  a  plan 
other  than  an  eligible  Individual  account 
plan  cannot  acquire  any  employer  securities 
or  real  property  If  Immediately  after  doing 
so  the  plan  would  hold  more  than  10  percent 
of  the  fair  market  value  of  Its  assets  In  em- 
ployer securities  or  real  property.  The  acqui- 
sition rules  apply  not  only  to  the  purchase  of 
employer  securities,  etc.,  but  also  to  acquisi- 
tion In  other  ways  such  as  by  exercise  of  war- 
rants or  by  acquisition  on  default  of  a  loan 
where  the  stock  was  made  security  for  the 
loan.  Also,  these  plans  (as  eligible  Individual 
account  plans)  are  not  to  acquire  any  em- 
ployer securities  or  employer  real  property 
other  than  qualifying  employer  securities  or 
qualifying  employer  real  property. 

In  addition.  If  a  plan  holds  more  than  10 
percent  of  the  fair  market  value  of  Its  assets 
in  employer  securities  and  real  property  on 
January  1,  1975,  It  Is  to  dispose  of  enough  of 
these  assets  to  bring  its  holdings  of  employer 
securities,  etc.,  to  no  more  than  10  percent 
of  plan  assets  on  or  before  December  31,  1984. 

In  general,  the  10  percent  holding  rule 
win  be  met  on  the  firsfdate  after  January  1, 
1975  (and  on  or  before  December  31,  1984) 
that  a  plan  holds  no  more  than  10  percent  of 
the  fair  market  value  of  its  assets  in  em- 
ployer securities  or  employer  real  property. 


« Qualifying  employer  real  property  In- 
cludes the  real  property  and  related  personal 
property. 


Thus,  if  a  plan  on  January  1,  1975,  holds 
qualifying  employer  securities  and  qualify- 
ing employer  real  property  worth  $200,000 
and  has  total  assets  worth  (1.000,000.  the 
plan  must  bring  its  employer  securities,  etc., 
down  to  10  percent  of  plan  assets.  If,  e.g., 
there  is  a  substantial  market  rise  In  the 
value  of  the  plan's  other  assets  in  the  year 
1976,  so  all  plan  assets  are  now  worth  $2,000,- 
000,  but  employer  securities  are  still  worth 
$200,000,  then  the  holding  requirement  has 
been  met  and  from  that  time  on,  only  the 
acquisition  rule  will  affect  the  plan.  (Under 
the  acquisition  rule,  the  plan  could  not  ac- 
quire any  more  qualifying  employer  securi- 
ties in  1976,  since  Immediately  after  the 
acquisition  more  than  10  percent  of  plan 
assets  would  be  tnvest-ed  in  employer  secu- 
rities.) Also,  if  the  fair  market  value  of  other 
plan  assets  decrease  to  81.500,000  In  1977,  so 
the  plan  has  $200,000  of  employer  securities 
and  $1,500,000  total  assets,  the  plan  will  not 
violate  the  holding  (or  acquisition)  rules, 
since  it  met  the  holding  rules  In  1976. 

Under  the  substitute,  a  plan  Is  not  re- 
quired to  dispose  of  more  qualifying  em- 
ployer securities  than  would  bring  its  hold- 
ings down  to  10  percent  of  the  fair  market 
value  of  assets  on  the  date  of  enactment. 
Thus,  if  a  plan  had  $200,000  of  employer 
securities  and  $1,000,000  total  assets  on  date 
of  enactment,  it  would  satisfy  the  10  percent 
holding  rule  when  It  had  employer  securi- 
ties of  $100,000,  even  If  its  total  assets  had 
dropped  to  $900,000. 

The  substitute  allows  a  special  election 
for  calculating  the  10  percent  holding  rule 
(but  not  the  10  percent  acquisition  rule). 
Under  this  election,  the  10  percent  holding 
rule  Is  met  If  on  or  before  December  31.  1984, 
the  value  of  employer  securities  which  are 
held  on  January  1,  1975,  is  no  greater  than 
10  percent  of  the  fair  market  value  of  plan 
assets  on  January  1,  1975.  plus  employer  con- 
tributions to  the  plan  made  after  Decem- 
ber 31,  1974,  and  prior  to  January  1.  1985. 
For  this  purpose,  employer  contributions  are 
to  be  included  only  to  the  extent  of  the 
growth  in  the  value  of  plan  assets  (other 
than  employer  securities)  from  January  1, 
1975,  through  December  31,  1984.  Election 
to  make  this  provision  applicable  must  be 
made  prior  to  January  1,  1976,  and  the  elec- 
tion is  irrevocable  once  it  is  made.  For  pur- 
poses of  this  rule,  employer  securities  held 
on  January  1,  1975.  are  to  Include  employer 
securities  the  ownership  of  which  is  derived 
solely  from  the  employer  securities  held  on 
January  1,  1975,  or  from  the  exercise  of  rights 
derived  from  such  ownership  under  regula- 
tions to  be  prescribed  by  the  Secretary  of 
Labor.  This  election  is  to  be  available  only 
for  a  plan  which  holds  no  employer  real 
property,  and  does  not  acquire  employer  real 
property  until  after  December  31,  1984. 

A  plan  must  be  half-way  toward  meeting 
the  10-percent  rule  by  December  31.  1979. 
The  maximum  p>ercentage  of  assets  that  a 
plan  may  have  in  employer  securities  and 
employer  real  property  on  that  date  is  to  be 
established  by  regulations  (which  are  to  be 
Issued  by  December  31,  1976).  Generally,  it 
is  expected  that  the  regulations  will  provide 
that  the  maximum  percentage  of  assets  that 
a  plan  may  have  in  employer  securities  and 
real  property  on  (or  before)  December  31, 
1979,  is  to  be  determined  by  adding  10  per- 
cent to  half  of  the  percentage  of  employer 
securities,  etc..  held  by  the  plan  on  January  1. 
1975  in  excess  of  10  percent.  For  example.  If 
15  percent  of  the  plan's  assets  are  in  em- 
ployer securities  on  January  1,  1975,  generally 
It  is  expected  that  the  plan  must  have  re- 
duced its  percentage  of  employer  securities 
to  12 '2  percent  on  or  before  December  31, 
1979.  (That  is,  10+ (15-10)  =121/2) 
2 

If  securities  are  qualifjrlng  employer  se- 
curities they  generally  can  be  acquired  or 
held  notwithstanding  the  prohibited  trans- 
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action  rules.  If  acquisition  1  ;  for  adequate 
consideration  and  no  cominls  Ion  Is  charged 
and  If  acquisition  Is  allowed  t  j  the  employer 
securities  rules.  However  (ej  cept  as  noted 
above  for  eligible  Individual  i  ccount  plans), 
acquisition  and  holding  of  th  se  assets  must 
also  meet  the  rules  of  prudei  ce,  diversiflca- 
tton,  etc.  Therefore,  If  the  dlvi  rslflcation  and 
prudence  rules  require  that  le  s  than  10  per- 
cent of  plan  assets  are  to  be  hi  Id  In  employer 
securities  and  employer  real  property,  the 
lower  limit  Is  to  govern.  Pu  thermore.  the 
exclusive  benefit  rule  also  me  y  apply.  Thus, 
while  a  plan  may  be  able  to  aAulre  employer 
seciu-ltles  or  real  property  «nder  the  em- 
ployer securities  rules,  the  aAuisltlon  must 
be  for  the  exclusive  benefit  |f  participants 
and  beneficiaries.  Consequeniy.  if  the  real 
property  Is  acquired  primarlly|to  finance  the 
employer,  this  would  not  mec  the  exclusive 
benefit  requirements. 

Generally  these  rules  appl;  only  to  the 
holding  (or  acquiring)  of  quai  fied  employer 
securities  or  qualified  employer  real  property. 
Under  the  general  prohiblte  I  transaction 
rules,  a  plan  is  not  to  hold  (oi  acquire)  any 
other  employer  securities  or  mplover  real 
property  (since  this  would  be  a  prohibited 
loan  or  lease,  respectively).  C  '  course,  the 
general  transition  rules  dlscusi  id  below  will 
apply  to  employer  securities  or  real  property 
held  on  July  1,  1974. 

Civil  liability 
Fiduciaries.— Vnder  the  labi  r  provisions 
(but  noi  the  tax  provisions)  o  the  substi- 
tute, a  fiduciary  who  breaches  he  fiduciary 
requirements  of  the  bill  is  to  1  e  personally 
liable  for  any  losses  to  the  pi  in  resulting 
from  this  breach.  Such  a  fiducl  rv  is  also  to 
be  liable  ior  .estorlng  to  the  pla  i "anv  profits 
which  he  has  made  through  tlfe  use  of  any 
plan  asset.  In  addition,  such  a  iduclary  is  to 
be  subject  to  ether  approprla  «  relief  (in- 
cluding removal )  as  ordered  b'  a  court.  The 
place  and  manner  of  bringing  civil  actions 
against  a  fiduciary  is  describee   below. 

Generally,  a  plan  fiduciary  is  not  to  be 
liable  for  any  breach  of  fiduci  iry  duty  if  it 
occurred  before  he  became  X  fiduciary  or 
after  he  was  no  longer  a  fidutary. 

Party-.n-interest.~A  party-a-interest  who 
engages  in  a  prohibited  transition  with  re- 
spect to  a  plan  that  is  not  (^alifled  (at  the 
time  of  the  transaction)  under  the  Internal 
Revenue  Code  may  be  subject  to  a  civil  pen- 
alty of  up  to  5  percent  of  Ae  amount  in- 
volved in  the  tran.sactlon.  If.the  transaction 
is  not  corrected  after  notice  irom  the  Secre- 
tary of  Labor,  the  penalty  m|y  be  up  to  100 
percent  of  the  transaction.     » 

Eiculpatory  provisions  and  liability  insur- 
ance.—Under  the  substitute,  exculpatory 
provisions  which  relieve  a  fldaclary  from  lia- 
bility for  breach  of  the  fidi^larv  responsi- 
bility rules  are  to  be  void  and  of  no  effect 
(However,  this  Is  not  to  affecJ  the  fiduciary's 
ability  to  allocate  or  delega^  his  responsi- 
bilities, as  described  above  j    I 

The  sub.stltute  also  provldei  however  that 
:i  plan  may  purchase  insuran*  for  Itself  and 
for  lis  fiduciaries  to  cover  lialinty  or  loss  re- 
sulting from  thplr  acts  or  emissions  if  the 
insurance  permits  recourse  *y  the  Insurer 
against  the  fiduciaries  in  case  of  a  breach  of 
/Iduclary  responsibility.  Also.l^under  the  sub- 
stitute, a  fiduciary  may  purchase  Insurance 
to  cover  his  own  liability,  and  an  employer 
or  union  may  purchase  Uablllty  Insurance 
for  plan  fiduciaries  (and  these  policies  need 
not  pro\ide  for  recourse). 

Excue  tax  on  prohibited  transactions 
In  general.  -As  Indicated  above,  the  sub- 
.stltute establishes  an  excise  tax  on  disquali- 
fied persons  who  participate  in  specific  pro- 
hibited transactions  respecting  a  pension 
plan.  The  tax  applies  with  respect  to  a  plan 
which  has  qualified  after  the  effective  date 
of  the  prohibited  tian.sactloit  provisions  (or 
has  been  determined  to  qualify  bv  the  Sec- 
retary of  the  Treasury  under  sections  401,  403 


(a),  or  405(a)  of  the  Code)  and  with  respect 
to  a  qualified  individual  retirement  account, 
bjnd  or  annuity  (under  sections  408  or  409  i . 
The  prohibited  transaction  rules  and  excise 
tax  sanctions  are  to  continue  to  apply  even  if 
the  plan,  etc.,  should  later  lose  its  tax  quali- 
fication. 

This  excise  tax  generally  follows  the  same 
procedures  as  the  tax  on  self-dealing  en- 
acted In  1989  Tax  Reform  Act  with  respect 
to  private  foundations.  The  tax  is  at  two 
levels:  Initially,  disqualified  persons  who 
participate  In  a  prohibited  transaction  are 
to  be  subject  to  a  tax  of  5  percent  of  the 
amount  involved  In  the  transaction  per 
year.  A  second  tax  of  100  percent  is  imposed 
if  the  transaction  Is  not  corrected  after  no- 
tice from  the  Internal  Revenue  Service  that 
the  5-percent  tax  Is  due. 

Following  present  law  with  respect  to  pri- 
vate foundations,  under  the  substitute 
where  a  fiduciary  participates  in  a  prohibited 
transaction  In  a  capacity  other  than  that  or 
m  addition  to  that,  of  a  fiduciary,  he  Is  to 
be  treated  as  other  disqualified  persons  and 
subject  to  tax.  Otherwise,  a  fiduciary  Is  not 
to  be  subject  to  the  excise  tax. 

The  first-level  tax  U  owed  for  each  taxable 
year  (or  part  of  a  year)  In  the  period  that 
begins  with  the  date  when  the  prohibited 
transaction  occurs  and  ends  on  the  earlier  of 
the  date  of  collection  or  the  date  of  maUlng 
of  a  deficiency  notice  for  the  first-level  tax 
(under  section  6212  of  the  Internal  Reve- 
nue Code).  The  first-level  tax  Is  Imposed  au- 
tomatically without  regard  to  whether  the 
violation  was  inadvertent. 

If  more  than  one  person  is  liable  for  the 
excise  tax  as  a  result  of  a  particular  pro- 
hibited transaction,  they  all  are  to  be  Jointly 
and  severally  liable.  For  example,  if  the  pro- 
hibited transaction  involves  $100,000,  all  dis- 
qualified persons  who  participated  In  the 
transaction  will  be  Jointly  and  severally  lia- 
ble for  the  first-level  tax  of  $5,000  (per  year 
in  the  taxable  period)  and  also  Jointly  "and 
severally  liable  for  the  second-level  tax  of 
SIOO.OOO. 

The  excise  tax  on  a  prohibited  transac- 
tion Is  dependent  upon  the  amount  Involved 
in  the  transaction.  The  substitute  provides 
that  the  amount  Involved  Is  the  greater  of 
the  fair  market  value  of  the  property  (in- 
cluding money)  given  or  received  In  a  trans- 
action. However,  with  regard  to  services 
which  generally  may  be  paid  for  if  the  com- 
pensation is  not  excessive,  the  amount  in- 
volved generally  is  the  excess  compensation. 
For  the  first-level  tax,  the  amount  Involved 
In  a  prohibited  transaction  is  valued  as  of 
the  date  of  the  transaction.  However,  for  the 
second-level  tax.  the  amount  Involved  la 
valued  at  the  highest  fair  market  value  dur- 
ing the  correction  period.  The  higher  valua- 
tion Is  used  for  the  second-level  tax  so  the 
person  subject  to  tax  will  not  delay  returning 
the  amount  Involved  to  the  tnist  In  order 
to  earn  Income  with  this  amount. 

A  prohibited  transaction  may  be  corrected 
to  avoid  a  .second-level  tax  at  any  time  be- 
fore the  90th  day  after  the  Internal  Revenue 
Service  malls  a  notice  of  deficiency  with  re- 
spect to  the  second-level  tax.  However,  the 
90-day  period  may  be  extended  by  any  period 
within  which  a  deficiency  cannot  be  assessed 
(because  of  petitions  to  the  Tax  (2ourt),  and 
may  also  be  extended  for  a  period  which 
the  Internal  Revenue  Service  determines  is 
both  reasonable  and  necessary  to  correct 
the  prohibited  transaction. 

To  correct  a  prohibited  transaction,  the 
transaction  must  be  undone  to  the  extent 
possible,  but  in  any  case  the  final  position 
of  the  plan  must  be  no  worse  than  it  would 
have  been  if  the  disqualified  person  were  act- 
ing under  the  highest  fiduciary  standards. 
The  higher  valuation  to  be  used  In  comput- 
ing any  second-level  tax  that  might  be  ap- 
plicable is  al.so  the  valuation  to  be  u.sed  in 
correcting'  the  transaction.  In  other  words 
correction  requires  that  the  plan  receive  the 


benefit  of  whatever  bargain  turns  out  to  have 
been  Involved  In  the  transaction. 

Before  sending  a  notice  of  deficiency  with 
respect  to  the  first  level  and  second  level 
taxes,  the  Internal  Revenue  Service  is  to 
notify  the  Secretary  of  Labor  and  provide 
him  a  reasonable  opportunity  to  obtain  a 
correction  of  the  prohibited  transaction  or 
to  comment  on  the  imposition  of  these  ta.xes 
However,  the  Service  will  be  able  to  waive  (or 
abate)  only  the  second  level  tax  (and  not 
the  first  level  tax)  upon  a  correction  that  is 
obtained  by   the  Secretary  of  Labor. 

Voluntary  retroactive  application.— Vnder 
present  law,  if  a  prohibited  transaction  oc- 
curs, a  plan  (and  trust)  loses  its  exemption 
from  taxation.  If  a  trust  Is  disqualified  be- 
cause of  an  act  of  the  trustee  and  the  em- 
ployer, then  the  Income  tax  Imposed  on  the 
trust  may  be  paid  out  of  funds  otherwise 
available  to  provide  employees'  retirement 
benefits  and  the  sanction  may  then  fall  on 
innocent  employees.  To  correct  this  problem 
in  the  future,  the  substitute  eliminates  dis- 
qualification and  Instead  would  Impose  an 
excise  tax  sanction  for  a  violation  of  the 
prohibited    transactions    provisions. 

The  substitute  also  makes  the  excise  tax 
sanction  available — on  a  wholly  voluntary 
basis— instead  of  the  dUquallflcatlon  sane- 
tlon  in  the  case  of  plans  which  have  engaged 
in  prohibited  transactions  In  (open)  years 
before  the  effective  date  of  the  new  prohib- 
ited transactions.  Therefore,  if  a  disqualified 
person  with  respect  to  a  plan  elects  to  be 
subject  to  and  pays  the  excise  tax,  the  plan 
and  trust  are  not  to  be  disqualified.  For  piu-- 
poses  of  this  application  of  the  excise  tax.  the 
prohibited  transactions  are  to  be  defined  by 
present  section  503  (b)  or  (g)  of  the  Code 
and  the  amount  Involved  is  to  be  the  amount 
that  would  be  determined  under  new  sec- 
tion 4975  of  the  Code.  Since  the  tax  Is  to  be 
wholly  voluntary,  the  Joint  and  several  11- 
ability  provisions  of  new  section  4975  are  not 
to  apply  (unless  there  is  an  election  by  sev- 
eral disqualified  persons  to  this  effect).  Also, 
the  first-level  tax  that  is  to  be  paid  under 
this  provision  will  be  owed  for  taxable  periods 
calculated  under  new  section  4975.  Thus,  if 
the  prohibited  transaction  (under  present 
section  503)  occurred  in  1972  and  is  corrected 
in  1974.  the  first-level  tax  will  be  owed  for 
1972,  1973,  and  1974.  As  under  new  section 
4975.  the  second-level  tax  will  be  owed  only 
If  the  transaction  is  not  corrected  within  the 
time  allowed  by  that  section. 

Since  this  is  to  be  a  relief  provision,  no 
liability  is  to  be  Imposed  under  the  labor 
provisions  of  the  substitute  on  a  person  who 
may  be  a  plan  fiduciary  after  January  1.  1975, 
If  he  falls  to  pay  the  tax  and  the  pian  is 
disqualified.  Consequently,  any  decision  to 
pay  or  not  to  pay  this  optional  tax  is  to  be 
deemed  to  have  been  made  before  January  1, 
1975,  and,  therefore,  to  be  made  before  the 
substitute  would  establish  rxny  duties  on  plan 
fiduciaries. 

Definitions 

The  substitute  defines  "fiduciary"  as  any 
person  who  exercises  any  discretionary  p.u- 
ihorlty  or  control  respecting  management  of 
a  plan,  exercises  any  authority  or  control 
respecting  the  management  or  disposition  of 
its  assets  or  has  any  discretionary  author- 
ity or  responsibility  in  the  administration  of 
the  plan.  Under  this  definition,  fiduciaries 
include  officers  and  directors  of  a  plan,  mem- 
bers of  a  plan's  investment  committee  and 
persons  who  select  these  Individuals  Con- 
sequently, the  definition  Includes  persons 
who  have  authority  and  responsibility  v;lth 
respect  to  the  matter  In  question,  regard- 
less of  their  formal  title.  The  term  "fidMcl- 
ary"  also  Includes  any  person  who  renders  in- 
vestment advice  for  a  fee  and  Includes  per- 
sons to  whom  "discretionary  "  duties  have 
been  delegated  by  named  fiduciaries. 

While  the  ordinary  functions  of  consult- 
ants and  advisers  to  employee  benefit  plans 
(Other  than  Investment  advisers)  may  not  be 
considered  as  fiduciary  functions,  it  must  be 
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recognized  that  there  will  be  situations  where 
such  consultants  and  advisers  may  'oecause 
of  their  special  expertise,  in  effect,  be  exer- 
cising discretionary  authority  or  control  with 
respect  to  the  management  or  administra- 
tion of  such  plan  or  some  authority  or  con- 
trol regarding  its  assets.  In  such  cases,  they 
are  to  be  regarded  as  having  assumed  l:du- 
clary  obligations  within  the  meaning  of  the 
applicable  definition. 

The  labor  definition  of  a  "party-ln-lnter- 
est "  Includes  the  following  general  cate- 
gories. (1)  Plan  administrators,  officers,  fidu- 
ciaries, trustees,  custodians,  counsel  and  em- 
ployees. (2)  Persons  providing  services  to  a 
plan.  (3)  The  employer,  its  employees,  offi- 
cers, directors,  or  10-percent  shareholders. 
(4 1  Controlling  or  controlled  parties  or  par- 
ties under  common  control  (and  their  em- 
ployees, officers,  directors,  or  10-percent 
shareholders).  (Under  the  substitute,  "con- 
trol" Is  generally  defined  at  50-percent  own- 
ership. However,  the  Secretary  of  Labor  and 
Secretary  of  Treasvuy  may,  by  regulation,  re- 
duce this  percentage.)  (5)  Employee  orga- 
nizations with  members  covered  by  the  plan, 
its  employees,  its  officers  and  directors  and 
Its  affiliates.  (6)  Certain  relatives  and  part- 
ners of  parties-in-interest  are  also  treated 
as  parties-in-interest. 

Under  the  tax  provisions,  the  same  gener- 
al categories  of  persons  are  disqualified  per- 
sons, with  some  differences.  Although  fidu- 
ciaries are  disqualified  persons  under  the  tax 
provisions,  they  are  to  be  subject  to  the 
excise  tax  only  if  they  act  in  a  prohibited 
transaction  in  a  capacity  other  than  that  of 
a  fiduciary.  Also,  only  highly-compensated 
employees  are  to  be  treated  as  disqualified 
persons,  not  all  employees  of  an  employer, 
etc. 

Prohibition  against  certain  persons  holding 
office 

The  labor  provisions  of  the  substitute  pro- 
hibit a  person  who  Is  convicted  of  certain 
specified  crimes  from  serving  as  a  plan  ad- 
ministrator, fiduciary,  officer,  trustee,  custo- 
dian, counsel,  agent,  employee  or  consultant 
of  a  plan  for  five  years  after  conviction  or 
five  years  after  the  end  of  imprisonment, 
whichever  is  later.  However,  such  a  person 
may  serve  as  an  administrator,  etc.,  of  a 
plan  If  his  citizenship  rights  have  been  fully 
restored  or  If  the  United  States  Board  of 
Parole  determines  that  his  service  would  not 
be  contrary  to  the  purposes  of  the  labor  pro- 
visions of  the  substitute. 

Corporations  and  partnerships  are  not  to 
be  barred  from  acting  as  plan  administra- 
tors, etc.,  without  a  determination  from  the 
Board  of  Parole  that  such  service  would  be 
Inconsistent  with  the  labor  provisions  of  the 
substitute. 

No  one  is  to  knowingly  permit  another  to 
serve  as  a  plan  administrator,  etc.,  in  viola- 
tion of  this  provision.  Those  who  violate  this 
provision  may  be  fined  up  to  $10,000  and 
also  may  be  Imprisoned  for  up  to  one  yeai 
This  provision  is  to  apply  to  crimes  commit- 
ted before  the  date  of  enactment. 
Bonding 

The  labor  provisions  of  the  substitute  gen- 
erally require  every  fiduciary  of  an  employee 
benefit  plan  (and  every  person  who  handles 
fiinds  or  other  property  of  &  plan)  to  be 
bonded.  This  provision  generally  is  Identical 
to  present  section  13  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  and  It  is  Intended 
that  the  construction  given  to  the  bonding 
requirements  before  enactment  of  the  sub- 
stitute would  continue.  Generally,  the 
amount  of  the  bond  Is  to  be  not  less  than 
10  percent  of  the  funds  handled  and  not  less 
than  $1,000  (nor  more  than  $500,000,  except 
as  otherwise  required  by  the  10  percent  rule 
or  as  prescribed  by  the  Secretary  of  Labor). 
The  substitute  would  not  reqjire  a  bond  if 
plan  benefits  are  p.Ud  only  from  the  general 
assets  of  a  union  or  employer.  A  bond  also  Is 
not  to  be  required  for  a  domestic  trust  or  in- 


surance corporation  subject  to  State  or  Fed- 
eral supervision  or  examination  If  it  has  cap- 
ital and  surplus  combined  in  excess  of  $1  mil- 
lion (or  such  other  higher  amount  deter- 
mined by  the  Secretary  of  Labor) .  However,  a 
special  rule  Is  provided  for  banks  or  other 
financial  Institutions  exercising  trust  powers 
If  their  deiX36its  are  not  insured  by  the  Fed- 
eral Deposit  Insurance  c;onx)ratlon.  In  this 
case  a  bond  will  no:  be  required  If  the  corpo- 
ration meets  bonding  (or  similar  require- 
ments) of  State  law  which  the  Secretary  of 
Labor  determines  are  at  least  equivalent  to 
bonding  requirements  imposed  on  banks 
under  Federal  law. 

It  is  expected  that  regulations  to  be  pre- 
scribed by  the  Secretary  of  Labor  under  this 
provision  would  Include  procedures  for  ex- 
empting plans  where  other  bonding  arrange- 
ments of  the  employer,  employee  organiza- 
tion. Investment  manager  or  other  fiduciaries 
or  the  overall  financial  condition  of  the  plan 
or  the  fiduciaries  meet  specified  standards 
deemed  adequate  to  protect  the  interests  of 
the  beneficiaries  and  participants,  including 
bonds  subject  to  a  reasonable  maximum  for 
professional  Investment  managers  supervis- 
ing large  aggregations  of  clients'  funds. 
Effective  date  and  transition  rules 
Generally,  the  new  fiduciary  responsibility 
rules  are  to  take  effect  on  January  1,  1975. 
However,  with  respect  to  any  plan  which  is 
covered  by  plan  termination  Insurance  and 
which  terminates  before  January  1.  1975.  the 
fiduciary  rules  are  to  take  effect  on  the  date 
of  enactment  of  the  bill. 

Under  the  labor  provisions,  the  Secretary 
of  Labor  may  postpone  until  January  I,  1976. 
the  effective  date  with  respect  to  the  require- 
ments for  establishing  a  plan  and  establish- 
ing a  trust,  the  rules  regarding  liability  for 
breach  by  a  co-fiduciary  (other  than  the  rules 
allowing  delegation  of  asset  management 
functions  to  an  Investment  manager)  and 
the  rules  prohibiting  exculpatory  clauses. 
Tlie  Secretary  of  Labor  may  allow  such  a  de- 
lay only  for  plans  in  existence  on  the  date  of 
enactment  and  only  If  he  determines  (on  ap- 
plication of  the  plan)  that  the  delay  Is  (1) 
necessary  to  amend  the  plan  instrument,  and 
1 2)  not  adverse  to  the  plan  participants  and 
beneficiaries. 

To  prevent  undue  hardship,  the  substi- 
tute also  provides  transition  rules  for  situa- 
tions where  employee  benefit  plans  are  new 
engaging  in  activities  which  do  not  violate 
current  law.  but  would  be  prohibited  trans- 
actions under  the  substitute. 

One  of  the  transition  rules  permits  the 
leasing  or  Joint  use  of  property  involving  a 
plan  and  a  party  in  Interest  under  a  binding 
contract  in  effect  July  1,  1974  (or  pursuant  to 
renewals  of  the  contract),  to  continue  for  10 
years  beyond  that  date  until  June  30.  1984. 
For  this  transition  rule  to  apply,  the  lease  or 
Joint  use  must  remain  at  least  as  favorable 
to  the  plan  as  an  arm's-length  transaction 
with  an  unrelated  party  and  must  not  other- 
wise be  a  prohibited  transaction  under  pres- 
ent law.  A  similar  10-year  transition  rule 
applies  to  loans  or  other  extensions  of  credit 
under  a  binding  contract  in  effect  on  July  1. 
1974  land  renewals  thereof!,  where  the  loan 
remains  as  favorable  as  an  arm's-length 
transactioti  with  an  unrelated  party  and  is 
not  prohibited  under  present  law. 

The  substiiut?  allows  a  plan  to  sell  prop- 
erty, at  arm's-length  terms,  to  a  p.arty  in  In- 
terest where  the  property  is  now  under  lease 
or  Joint  use  which  qualifies  for  the  10-year 
transition  rule  described  above.  Sales  of  this 
type  must  occur  before  July  1.  1984  This 
transition  rule  Is  provided  because  it  appears 
that  such  leases  are  not  uncommon  and  in 
such  cases  often  a  party  In  interest  is  the 
best  available  buyer. 

The  substitute  allows  a  fiduciary  to  pro- 
vide multiple  services  to  a  plan  until  June 
30,  1977.  if  he  ordinarily  and  customarily  fur- 
nishes services  on  June  30,  1974.  Under  this 


provision,  such  a  fiduciary  would  not  be  lim- 
ited to  providing  these  services  to  plans 
which  he  served  on  that  date,  but  he  could 
take  on  new  customers  after  that  date.  Un- 
der the  substitute,  multiple  services  also  can 
be  provided  until  June  30.  1977,  if  they  were 
being  provided  under  a  binding  contract  in 
effect  on  July  1.  1974  (or  under  renewals  of 
such  a  contract).  It  is  Intended  that  under 
this  provision  fiduciaries  can  continue  to 
provide  such  services  for  the  next  three  years 
in  order  that  they  might  continue  their  "bus- 
iness during  the  pendency  of  and  application 
for  a  variance  from  the  prohibited  transac- 
tion rules.  However,  these  services  can  only 
be  provided  imder  the  transition  rules  if 
the  price  is  at  least  an  arm's-length  price 
during  the  whole  transition  period  and  if 
they  wotUd  not  constitute  a  prohibited 
transaction  under  ciu-rent  section  503  of  the 
Internal  Revenue  Code. 

The  substitute  permits  a  plan  to  dispose  of 
excess  employer  securities  or  employer  real 
property  owned  by  the  plan  on  June  30.  1974. 
and  at  all  times  thereafter  to  a  party-in- 
interest  if  the  holding  of  such  property 
would  violate  the  rules  governing  holding  of 
employer  securities  and  real  property,  and  If 
the  sale,  etc..  Is  at  fair  market  value. 

VI.  L.ABOB  AND  TAX  ADMINISTRATION  AND  EN- 
FOECEMENT  (SEC.  501-516  AND  1041-1052  OT 
THE  BILL  AND  SECS.  74  76  AND  7802  OT  THE 
INTERNAL    REVENrX    CODE) 

Labor  Department 

Criminal  penalty. — Under  the  bill  as  passed 
by  the  House,  any  person  who  willfully  vio- 
lates any  of  the  provisions  in  title  I  of  the 
Act.  makes  any  statement  in  any  report  re- 
quired to  be  filed  or  to  be  kept  under  that 
title  knowing  that  It  is  false  or  misleading 
In  any  material  fact,  or  forges  or  counterfeits 
or  passes  as  true  any  document  knowing  it 
was  forged  or  counterfeit  for  the  purpose  of 
infiuencing  the  acts  of  the  Secretary  of  Labor 
is  guilty  of  a  crime  which  is  punishable  by 
a  Sue  of  up  to  $10,000  and  5  years  of  im- 
prisonment, or  both.  If  the  act  Is  committed 
by  someone  ether  than  an  individual  the  fine 
may  be  up  to  $200,000. 

The  bill  as  passed  by  the  Senate  did  not 
contain  comparable  provisions  but  did  pro- 
vide for  a  fine  of  up  to  fl.CXX)  and  6  months 
imprisonment,  or  both,  for  willful  violation 
of  the  disclosure  provisions. 

Under  the  conference  agreement,  any  per- 
son who  willfully  violates  any  provisions  in 
title  I  of  the  bill  relating  to  reportiui;  and 
disclosure  may  be  fined  not  more  than  §5,000 
or  Imprisoned  for  more  than  1  year,  or  both, 
except  that  in  the  case  of  a  violation  by  a 
person  other  than  an  individual  the  fine  may 
not  exceed  $100,000.  The  conference  agree- 
ment retains  present  criminal  provisions  of 
Title  18.  U.S.C.  relating  to  false  statements, 
bribery,  kickbacks,  embezzlement,  etc..  in 
co:inection  with  employee  benefit  plans. 

Civil  penalty  for  failure  to  disclosure. — 
Under  the  bill  as  passed  by  the  House,  if  a 
plan  administrator  fails  or  refuses  to  furnish 
a  participant  or  a  beneficiary  with  a  copy 
of  the  latest  annual  report  (or  such  o'.her 
information  that  is  required  to  be  furnished 
under  the  Act)  within  30  days  after  a  re- 
quest for  it.  the  administrator  may  be  per- 
sonally liable  to  the  participant  or  bene- 
ficiary for  up  to  $50  a  day  from  the  date  of 
the  failure  and  a  court,  in  Its  discretion,  may 
grant  such  other  relief  as  it  deems  proper. 
The  bill  as  passed  by  the  Senate  contains  no 
comparable  provision  but  relies  upon  the 
existing  provisions  of  law  to  Impose  liability 
on  the  plan  administrator.  Under  the  con- 
ference agreement  the  administrator  may  be 
personally  liable  to  the  participant  or  bene- 
ficiary for  up  to  $100  per  day  from  the  date 
of  the  failure  and  the  court  may  In  its  dis- 
cretion order  such  other  relief  as  it  deems 
proper. 

Civil  actions  by  participants  and  benefi- 
ciaries.— In  addition,  under  the  bill  as  passed 
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by  both  the  House  and  Seni  te.  civil  action 
may  be  brought  by  a  parttc  pant  or  bene- 
ficiary to  recover  benefits  due  mder  the  plan, 
to  clarify  rights  to  receive  uture  benefits 
under  the  plan,  and  for  relief  'rom  breach  of 
fiduciary  responsibility. 

Under  the  conference  agree  nent.  civil  ac- 
tions may  be  brought  by  a  participant  or 
beneficiary  to  recover  benefit*  due  under  the 
plan,  to  clarify  rights  to  recel'  e  future  bene- 
fits under  the  plan,  and  f  r  relief  from 
breach  of  fiduciary  responslt  llty.  The  U.S. 
district  courts  are  to  have  exc  uslve  Jurisdic- 
tion with  respect  to  actions  Ir  solving  breach 
of  fiduciary  responsibility  as  well  as  exclu- 
sive jurisdiction  over  other  \  ctlons  to  en- 
force or  clarify  benefit  rights  )  rovlded  under 
title  I.  However,  with  respect  o  suits  to  en- 
force benefit  rights  under  the  plan  or  to  re- 
cox'er  benefits  under  the  plan  which  do  not 
Involve  application  of  the  tltl  !  I  provisions, 
they  may  be  brought  not  only  n  U.S.  district 
courts  but  also  in  State  court!  of  competent 
Jurisdiction.  All  such  actions  in  Federal  or 
State  courts  are  to  be  regan  ed  as  arising 
under  the  laws  of  the  United  S'  ites  In  similar 
fashion  to  those  brought  und  >r  section  301 
of  the  Labor-Management  Re  atlons  Act  of 
1947.  The  U.S.  district  court  are  to  have 
Jurisdiction  of  these  actions  \  Ithout  regard 
to  the  amount  in  controversy  a)  d  without  re- 
gard to  the  citizenship  of  the  parties. 

In  any  action  brought  by  i  participant 
or  beneficiary,  the  court  may  Illow  reason- 
able attorney's  fees  or  costs  tojelther  party. 
An  action  In  the  US-dlatrlcl  court  may 
be  brought  In  the  district  whfcre  the  plan 
is  administered  or  where  th  >  breach  of 
fiduciary  duty  took  place,  or  wh  ire  a  defend- 
ant resides  or  may  be  found.  Process  may 
be  served  in  any  other  district  where  a  de- 
fendant resides  or  may  be  fou  id.  If  a  par- 
ticipant or  beneficiary  brings  in  action  in 
Federal  court  to  enforce  rights  inder  title  1, 
he  Is  to  provide  a  copy  of  the  lomplaint  to 
the  Secretary  of  Labor  and  the  Secretary  of 
Treasury  by  certified  mall.  A  copy  Is  not 
required  to  be  provided  in  any  ictlon  which 
Is  solely  for  the  purpose  of  rec  nering  ben- 
efits under  the  plan.  The  Secrel  ary  of  Labor 
or  the  Secretary  of  Treasury.  Dr  both,  are 
to  have  the  right  to  Intervene  1  n  any  action 
at  their  discretion. 

Civil  actions  hy  the  Secretary  of  Labor. — 
Under  the  bill  as  passed  by  th  f  House,  the 
Secretary  of  Labor  may  bring  si  It  for  breach 
of  fiduciary  responsibility  and  i  o  enloln  any 
act  or  practice  which  violates  t  le  provisions 
of  title  I  of  the  Act.  The  Secre  ary  of  Labor 
may  also  Intervene  in  actions  b:  ought  under 
the  Act  by  participants  and  bet  eflclarles. 

Under  the  bill  as  passed  by  th^  Senate,  the 
Secretary  of  Labor  may  petltlo  i  the  court 
for  an  order  requiring  the  retu  rn  of  assets 
transferred  from  a  retirement  f ui  d,  requiring 
the  payment  of  benefits  to  a  p(  rttclpwint  or 
beneficiaries,  restraining  condt  ct  violating 
the  fiduciary  rules,  and  grantln  ;  such  other 
appropriate  relief  including  the  ■emoval  of  a 
fiduciary.  The  Secretary  Is  alsi  authorized 
to  bring  suit  when  he  believes  hat  an  em- 
ployee benefit  fund  is  being  ir  has  been 
administered  In  violation  of  th  Act  or  the 
governing  documents  of  the  reti  ement  fund. 
In  addition,  the  bill  ai  passed  b  r  the  Senate 
authorizes  the  Secretary  of  Lai  or  to  Inter- 
vene at  his  discretion  In  actl  )ns  brought 
under  the  Act  by  participants  or  benefici- 
aries. 

The  conference  agreement  ge  nerally  con- 
forms to  the  provisions  as  pa  ised  by  the 
House.  The  Secretary  of  Labor  i  lay  bring  an 
action  for  breach  of  a  fiduciary  duty  or  to 
enjoin  any  act  or  practice  whic*  violates  the 
provision  of  title  I  of  the  Actlor  to  obtain 
any  other  appropriate  relief  tc  enforce  any 
provision  of  that  title.  In  the  cs  le  of  a  trans- 
action by  a  party  In  Interest  w  :h  respect  to 
a  plan  which  is  not  qualified  i  nder  the  In- 
ternal Revenue  Code,  the  Secre  ary  of  Labor 
may  assess  a  cIvU  penalty  not  to  exceed  5 


percent  of  the  amount  of  the  transaction.  If 
not  corrected,  an  additional  penalty  of  not 
more  than  100  percent  of  the  transaction 
may  be  Imposed. 

In  the  case  of  any  plan  which  has  been 
found  by  the  Internal  Revenue  Service  to  be 
a  qualified  employee  benefit  plan  under  the 
Internal  Revenue  Code  (or  with  respect  to 
any  plan  which  has  a  pending  application 
for  a  determination  to  be  so  qualified),  the 
Secretary  of  Labor  is  not  to  bring  an  action 
for  equitable  relief  with  respect  to  a  viola- 
tion of  the  participation,  vesting  and  funding 
standards  of  title  I  unless  he  is  either  re- 
quested to  do  so  by  the  Secretary  of  the 
Treasury  or  by  one  or  more  participants, 
beneficiaries,  or  fiduciaries  of  the  plan. 

Benefit  claim  procedure. — The  bill  as 
passed  by  the  House  contains  no  provisions 
providing  for  procedures  for  resolving  dis- 
putes between  the  plan  administrator  and 
participants  or  beneficiaries.  Under  the  bill 
as  peissed  by  the  Senate  each  pension  plan  Is 
required  to  establish  a  procedure  for  a  re- 
view of  disputes  between  the  plan  adminis- 
trator and  participants  or  beneficiaries  and 
afford  an  opportunity  for  arbitration  of  any 
dispute.  Under  the  conference  agreement 
every  employee  benefit  plan  is  required  to 
provide  adequate  notice  in  writing  to  any 
participant  or  beneficiary  whose  claim  for 
benefits  under  the  plan  has  been  denied,  set- 
ting forth  the  specific  reasons  for  denial  writ- 
ten in  a  manner  calculated  to  be  understood 
by  the  participant.  In  addition,  the  plan  ad- 
ministrator Is  required  to  afford  a  reasonable 
opportunity  to  any  participant  or  beneficiary 
whose  claim  for  benefits  has  been  denied  for 
a  full  and  fair  review  of  this  decision  by 
the  plan  administrator. 

Investigatory  authority. — Under  the  bill 
as  passed  by  the  House,  the  Secretary  of 
Labor,  where  he  has  reasonable  cause  to  be- 
lieve that  violation  of  the  provisions  of  this 
bill  have  been  committed,  may  enter  places. 
Inspect  accounts  and  question  persons  to  the 
extent  he  deems  necessary  in  order  to  de- 
termine whether  any  provision  of  title  I  has 
been  or  is  about  to  be  violated.  The  Secre- 
tary is  authorized  to  request  the  filing  of 
supporting  schedules  of  information  and  to 
publish  and  report  on  any  Investigation 
to  Interested  persons  or  government  officials. 
Under  the  bill  as  passed  by  the  Senate,  the 
Secretary  may  enter  premises  and  Inspect 
records  and  accounts  but  he  may  make  no 
more  than  one  examination  of  books  and 
records  per  year  unless  he  has  reasonable 
cause  to  believe  that  there  was  a  violation 
of  title  I.  The  bill  as  passed  by  the  Senate 
also  authorizes  the  Secretary  to  require  the 
filing  of  supporting  schedules  of  informa- 
tion. The  Secretary  of  Labor  is  further  au- 
thorized to  make  arrangements  with  the 
Secretary  of  Treasury  to  prevent  duplication 
of  effort  regarding  Investigation  of  viola- 
tions relating  to  fiduciaries. 

Under  the  conference  agreement,  the  Sec- 
retary of  Labor  is  to  have  the  power  to  de- 
termine whether  there  have  been  violations 
or  there  are  about  to  be  violations  of  any 
provision  of  title  I  to  make  an  Investiga- 
tion. In  connection  with  the  investigation, 
he  may  require  the  submission  of  reports, 
books  and  records,  and  the  filing  of  support- 
ing data,  but  no  plan  may  be  required  to 
submit  such  books,  records  or  supporting 
data  more  than  once  annually  unless  the 
Secretary  has  reasonable  cause  to  believe 
there  may  exist  a  violation  under  title  I 
The  Secretary  also  may  enter  places  and 
Inspect  records  and  accounts  and  question 
those  persons  he  deems  necessary  to  enable 
him  to  determine  the  facts  relative  to  the 
Investigation  If  he  has  reasonable  cause  to 
believe  there  may  exist  a  violation  under 
title  I.  The  Secretary  Is  authorized  to  make 
available  to  persons  covered  by  the  plan  and 
to  any  department  or  agency  of  the  United 
States   information   concerning   any   matter 


which  has  been  the  subject  of  the  Investiga- 
tion. 

Subpoena  power. — Under  the  bill  as 
passed  by  the  House,  the  Secretary  of  Labor 
is  given  the  same  powers  of  subpoena  as  are 
given  to  the  Federal  Trade  Commission.  The 
bill  as  passed  by  the  Senate  contains  the 
same  provisions  as  that  passed  by  the  House 
and  in  addition  provides  that  Secretary  of 
Labor  may  delegate  his  auditing  and  Investi- 
gation functions  with  respect  to  Insured 
banks  acting  as  fiduciaries  to  appropriate 
Federal  banking  agencies.  The  conference 
agreement  adopts  the  provisions  of  the  bill 
as  passed  by  the  Senate. 

Appropriations  authorised,  etc. — Under  the 
bill  as  passed  by  the  House  and  the  Senate, 
there  is  authorized  appropriations  of  such 
sums  as  may  be  necessary  to  enable  the 
Secretary  of  Labor  to  carry  out  his  func- 
tions and  duties  under  the  bill.  In  addition, 
under  the  bill  as  passed  by  the  Senate,  the 
Secretary  of  Labor  Is  authorized  to  Increase 
the  number  of  supergrade  positions  in  the 
Department  of  Labor.  Under  the  conference 
agreement  the  Secretary  of  Labor  Is  author- 
ized to  add  one  additional  position  In  the 
OS-18  level  In  the  Department  of  Labor  and 
to  place  20  additional  positions  In  the  GS-ir 
and  17  level  in  the  Department  of  Labor. 

Service  of  process .—V nder  che  bill  as  passed 
by  the  House,  subpoena  or  other  legal  process 
of  a  court  upon  a  trustee  or  plan  admlni.stra- 
tor  constitutes  service  on  the  plan.  In  addi- 
tion, a  plan  may  sue  or  be  sued  as  an  entity. 
The  bill  as  passed  by  the  Senate  does  not 
contain  comparable  provisions.  The  confer- 
ence agreement  basically  adopts  the  provi- 
sions as  passed  by  the  House  but  provides 
that  where  a  plan  does  not  designate  In  its 
plan  description  an  Individual  as  agent  for 
service  of  legal  process,  service  upon  the 
Secretary  of  Labor  Is  to  constitute  adequate 
service.  In  that  case  the  Secretary  upon  re- 
ceipt of  service  of  process  Is  to  notify  the 
administrator  or  any  trustee  of  the  pending 
action  within  15  days  after  he  Is  served. 

Enforcement  of  judgment  .—The  bill  as 
passed  by  the  House  provides  that  a  money 
Judgment  under  title  I  of  the  Act  against 
the  plan  is  to  be  enforceable  only  against  the 
plan  as  an  entity  and  not  against  any  other 
person  unless  that  person's  liability  Is  estab- 
lished In  his  Individual  capacity.  The  bill 
as  passed  by  the  Senate  did  not  contain  a 
comparable  provision.  Under  the  conference 
agreeemnt  the  House  provisions  are  adopted 
Government  representation. — Both  the 
House  bill  and  the  Senate  amendment  pro- 
vide for  the  Secretary  of  Labor  to  be  repre- 
sented by  attorneys  appointed  by  him  In 
civil  actions  arising  under  the  Act.  except  for 
litigation  before  the  Supreme  Court  and  the 
Court  of  Claims.  The  conference  agreement 
adds  the  qualification  that  'all  such  litiga- 
tion shall  be  subject  to  the  direction  and 
control  of  the  Attorney  General."  The  new 
language  was  added  In  order  to  make  clear 
that  even  though  litigation  is  conducted  by 
Labor  Department  attorneys,  there  Is  to  be 
authority  In  the  Attorney  General  to  resolve 
those  situations  where  two  or  more  agencies 
of  the  Federal  government  have  varying  po- 
sitions with  respect  to  Issues  in  litigation 
and.  in  such  situations,  to  assure  that  the 
government  takes  uniform  positions  before 
the  courts.  In  addition,  the  Attorney  Gen- 
eral Is  to  have  authority  concerning  the  pre- 
sentation to  the  courts  of  the  government's 
position  with  respect  to  such  Issues  of  gen- 
eral Importance  as  the  constitutionality  of 
Federal  laws.  Under  the  conference  agree- 
ment, it  is  intended  that  in  civil  litigation 
involving  the  Secretary  of  Labor  under  this 
bill,  the  Secretary,  in  the  normal  course,  will 
be  represented  in  court  by  the  Solicitor  of 
Labor  and  his  attorneys,  with  appropriate  ar- 
rangements being  made  between  the  Secre- 
tary of  Labor  and  the  Attorney  General  with 
respect  to  the  active  Involvement  of  the  Jus- 
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tice  Department  In  the  types  of  situations 
discussed  above. 

Reports  to  Congress. — Under  the  bill  as 
passed  by  the  House,  the  Secretary  of  Labor 
is  to  report  annually  to  the  Congress  regard- 
ing the  administration  of  title  I.  This  report 
is  to  include  an  explanation  of  the  variances 
granted,  a  status  report  on  any  plan  operat- 
ing with  a  variance  and  Its  progress  In 
achieving  compliance  with  the  Act.  the  pro. 
Jected  date  for  terminating  the  variance  and 
information,  and  recommendations  for  fur- 
ther legislation  In  connection  with  matters 
covered  by  title  I.  Under  the  conference 
agreement,  the  provisions  of  the  bill  as 
passed  by  the  House  generally  are  adopted. 
Cooperation  between  agencies. — Under  the 
bill  as  passed  by  both  the  House  and  the  Sen- 
ate, the  Secretary  of  Labor  is  authorized  to 
cooperate  vrtth  other  agencies  and  make 
agreements  for  mutual  assistance.  In  addi- 
tion, under  the  bill  as  passed  by  the  House. 
the  Attorney  General  is  authorized  to  receive 
from  the  Secretary  of  Labor  for  appropriate 
action  evidence  which  has  been  developed 
that  warrants  consideration  for  criminal 
prosecution  under  Federal  law.  Under  the 
conference  agreement,  the  provisions  for  co- 
operation of  other  agencies  including  the  au. 
thorlzatlon  for  the  Attorney  General  to  re- 
ceive matters  relating  to  criminal  prosecu- 
tion is  adopted. 

Administrative  matters. — Under  the  bill  as 
passed  by  the  House,  the  Administrative 
Procedure  Act  is  applicable  to  the  provisions 
of  title  I.  In  addition,  no  employee  of  the 
Department  of  Labor  Is  to  administer  or  en- 
force title  I  with  respect  to  any  employee 
organization  of  which  he  Is  a  member  or 
employer  organization  in  which  he  has  an 
interest.  The  bill  as  passed  by  the  Senate 
does  not  add  any  comparable  provisions. 
Under  the  conference  agreement,  the  pro- 
visions of  the  bill  as  passed  by  the  House  are 
adopted. 

Interference  with  rights. — Under  the  bill 
as  passed  by  both  the  House  and  the  Senate, 
It  is  unlawful  to  Interfere  with  the  attain- 
ment of  any  rights  to  which  a  participant 
or  beneficiary  may  become  entitled  or  to 
coercively  Interfere  through  the  use  of  fraud, 
force,  or  violence  with  any  participant  or 
beneficiary  for  the  purpose  of  preventing  him 
from  exercising  any  right  to  which  he  is  or 
may  become  entitled  to  under  the  plan  or 
title  I.  The  penalties  and  degrees  of  proof 
for  violations  of  the  provisions  are  some- 
what different.  Under  the  conference  agree- 
ment, the  participant  or  beneficiary  may 
bring  a  civil  action  against  any  person  who 
Interferes  with  his  rights  which  are  pro- 
tected under  the  Act.  In  addition,  any  per- 
son who  willfully  uses  fraud,  force,  violence 
or  threats  to  restrain,  coerce  or  Intimidate 
any  participant  or  beneficiary  for  purposes  of 
interfering  with  the  participant's  or  bene- 
flclar\-'s  rights  under  the  plan  or  title  I  of  the 
Act  Is  to  be  fined  J  10,000  or  imprisoned  for 
not  more  than  1  year,  or  both. 

Advisory  Council. — Under  the  bill  as 
passed  by  both  the  House  and  the  Senate, 
there  Is  established  an  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit  Plans. 
Under  the  conference  agreement,  the  Council 
Is  to  consist  of  15  members  appointed  by  the 
Secretary  of  Labor.  Not  more  than  8  members 
are  to  be  of  the  same  political  party. 

The  Council  Is  to  be  made  up  of  members 
who  are  to  be  representatives  of  employee 
organizations  and  employers,  and  members 
from  the  fields  of  Insurance,  corporate  trusts 
actuarial  counseling.  Investment  counseling. 
Investment  management,  and  accounting, 
and  from  the  general  public.  Members  are 
generally  to  serve  for  terms  of  3  years,  are  to 
advise  the  Secretary  of  Labor  with  respect 
to  the  carrying  out  of  his  functions  under  the 
bill  and  are  to  submit  to  the  Secretary  rec- 
ommendations as  to  the  administration  of 
the  provisions  of  the  bill. 


Tax  Court  declaratory  judgment  proceedings 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  a  procedure  for  obtaining  a 
declaratory  Judgment  with  respect  to  the 
tax-qualified  status  of  an  employee  benefit 
plan.  Under  both  the  House  and  Senate 
versions  of  the  bill,  Jurisdiction  to  issue  a 
declaratory  Judgment  is  given  to  the  United 
States  Tax  Court.  This  remedy  Is  available 
only  If  the  Internal  Revenue  Service  has 
Issued  a  determination  as  to  the  status  of 
the  plan  which  is  adverse  to  the  party  peti- 
tioning in  the  Tax  Court,  or  has  failed  to 
issue  a  determination  but  the  petitioner  has 
exhausted  his  administrative  remedies  Inside 
the  Internal  Revenue  Service. 

The  differences  between  the  bill  as  passed 
by  both  the  House  and  Senate  are  technical 
in  nature.  For  example,  the  Senate  amend- 
ment provides  that  the  burden  of  proof  is 
to  be  on  the  petitioner  (the  employer,  plan 
administrator,  or  employee)  as  to  those 
grounds  set  forth  in  the  Internal  Revenue 
Service  determination;  the  burdei:i  of  proof 
Is  to  be  on  the  Service  as  to  any  other 
grounds  that  the  Service  relies  upon  in  the 
court  proceeding  le.g.,  if  the  Service  does 
not  issue  a  determination  as  to  the  plan, 
then  the  Service  is  to  have  the  burden  of 
proof  as  to  every  ground  as  to  which  it  relies) . 
On  the  other  liand.  the  House  bill  dees  not 
make  specific  provisions  for  burden  of  proof. 

Under  the  conference  agreement,  the  Hav.se 
provision  Is  accepted  with  a  number  of 
amendments.  The  Pension  Benefit  Guaranty 
Corporation  is  permitted  to  be  a  petitioner, 
on  the  same  basis  as  other  petitioners.  Em- 
ployees are  permitted  to  be  petitioners  If  they 
qualify  as  Interested  parties  under  Treasury 
regulations  and  have  exhausted  their  admin- 
istrative remedies.  It  is  contemplated  that 
only  those  employees  who  are  entitled  to 
petition  the  Secretary  of  Labor  under  sec- 
tion 3001  of  this  Act  are  to  be  treated  as  In- 
terested parties.  It  Is  contemplated  that  the 
question  as  to  who  bears  the  burden  of  proof 
win  be  determined  by  the  Tax  Court  under 
its  existing  rule-making  authority.  Under  the 
existing  Tax  Court  rules  the  taxpayer  has 
the  burden  of  proof  as  to  matters  in  the  no- 
tice of  deficiency.  As  to  matters  raised  by  the 
Service  at  the  time  of  the  Tax  Court  hearing, 
the  Service  has  the  burden.  It  is  expected 
that  rules  similar  to  these  will  be  adopted  by 
the  Tax  Court. 

Under  the  House  bill,  the  declaratory  Judg- 
ment provisions  are  to  take  effect  on  Janu- 
ary 1,  1978.  The  bill  as  passed  by  the  Senate 
provides  that  the  declaratory  judgment  pro- 
visions are  to  take  effect  on  January  1.  1975. 

Both  the  House  and  Senate  bills  authorize 
the  assignment  of  the  declaratory  Judgment 
proceedings  provided  in  this  bill  to  be  heard 
by  commissioners  of  the  Tax  Court.  They  also 
authorize  a  commissioner  to  enter  a  de- 
cision of  the  court  in  these  proceedings.  The 
conference  substitute  provides  for  this  same 
procedure,  but  in  doing  so  the  conferees  wish 
to  make  clear  that  it  ts  not  Intended  that 
this  be  construed  as  Indicating  that  all  of 
these  proceedings  should  be  heard  by  com- 
missioners and  decisions  entered  by  them 
rather  than  by  the  Judges  of  the  court.  In- 
stead, it  Is  Intended  to  provide  more  fiexi- 
blllty  to  the  Tax  Court  in  the  use  of  com- 
missioners in  these  types  of  cases.  It  is  antici- 
pated, for  example,  that  If  the  volume  of 
these  cases  should  be  large,  that  the  Tax 
Court  will  expedite  the  resolution  of  the&e 
cases  bv  authorizing  commissioners  to  hear 
and  enter  decisions  In  cases  where  similar 
Issues  have  already  been  heard  and  decided 
by  the  Judges  of  the  court  or  In  other  cases 
where.  In  the  discretion  of  the  court.  It  is 
appropriate  for  the  commissioners  to  hear 
and  decide  cases. 

Under  the  conference  agreement,  the  de- 
claratory Judgment  provisions  are  to  take 
effect  with  respect  to  petitions  filed  more 
than  one  year  after  the  date  of  enactment. 


Administrative    office    in    Internal    Revenue 
Service 

Under  the  bill  as  passed  by  both  the  House 
and  the  Senate,  there  is  established  an  Office 
of  Employee  Plans  and  Exempt  Organiza- 
tions, In  the  Internal  Revenue  Service, 
headed  by  an  Assistant  Commissioner  of  In- 
ternal Revenue,  to  administer  the  tax  pro- 
visions with  regard  to  employee  benefit  plans 
and  other  exempt  organizations. 

The  House  bill  does  not  provide  a  com- 
pensation schedule  for  the  employees  of  the 
new  Office  of  Employee  Plans  and  Exempt 
Organizations.  The  bill  as  passed  by  the 
House  authorizes  appropriations  for  this 
oflSce  in  the  amount  of  820  million  for  fiscal 
year  1974  and  $70  million  for  each  fiscal  year 
thereafter.  However,  the  bill  as  passed  by 
the  House  neither  imposes  nor  earmarks  any 
specific  revenue  source  for  this  authorization 
of  appropriations. 

The  bill  as  passed  by  the  Senate  provides 
for  the  Assistant  Commissioner  In  charge  of 
this  office  to  be  classified  as  GS-18  and  that 
this  Is  to  be  In  addition  to  the  number 
of  positions  at  that  level  otherwise  author- 
ized for  the  Internal  Revenue  Service.  Also, 
the  bill  as  passed  by  the  Senate  authorizes 
for  the  Sei^-lce  an  additional  20  positions  at 
the  level  of  GS-17  and  16.  The  Senate 
amendment  authorizes  appropriations  for 
each  of  the  fiscal  years  1974.  1975.  and  1976 
In  the  amount  of  S35  million  plus  one-half 
of  the  revenue  of  the  private  foundation  in- 
vestment Income  tax  (under  section  4940  of 
the  Code) .  For  each  fiscal  year  thereafter  the 
bill  as  passed  by  the  Senate  authorizes  ap- 
propriations of  amounts  equal  to  the  collec- 
tions of  a  new  excise  tax  on  employee  bene- 
fit plans  (Si  per  participant  per  plan  per- 
calendar  year,  beginning  with  1974)  plus 
one-half  of  the  private  foundation  Invest- 
ment Income  tax  collections. 

The  conference  agreement  accepts  the 
Senate  provision  authorizing  the  Assistant 
Commissioner  Office  of  Employee  Plans  and 
Exempt  Organizations  to  be  classified  as  a 
GS-18  and  providing  to  the  Service  an  addi- 
tional 20  positions  In  the  level  of  GS-16  and 
17.  However,  the  conference  agreement  does 
not  accept  the  Senate  provision  authorizing 
a  new  tax  on  employee  benefit  plans  of  81 
per  participant. 

In  place  of  the  authorization  of  the  new 
excise  tax  on  participants  the  conference 
provides  a  permanent  authorization  for  fis- 
cal year  1975  and  for  each  fiscal  year  there- 
after of  an  amount  equal  to  the  revenues 
from,  the  private  foundation  investment  in- 
come taxes  If  the  rate  of  such  tax  was  2 
percent  plus  an  amount  equal  to  that  2- 
percentage-polnt  figure  or  $30,000,000.  which- 
ever Is  the  larger. 

Under  the  House  bill,  the  provisions  re- 
garding the  new  office  are  to  take  effect  90 
days  after  the  date  of  enactment.  Under  the 
bill  as  passed  by  the  Senate,  no  specified 
effective  date  Is  provided.  The  conference 
agreement  accepts  the  House  provision. 

vn.  CONTRIBCTTIONS  ON  BEHALF  OF  SELF-EM- 
PLOTED  INOIVUUALS  AND  SHAREHOLDER-EM- 
PLOYEES (SEC.  2001  OF  THE  BILL  AND  SECS. 
401,    404,    1379,   AKD   4972   OF  THE   CODE) 

Under  the  House  bill  the  maximum  limi- 
tations on  deductions  for  self-employed  In- 
dividuals would  be  Increased  from  10  per- 
cent of  their  self-employment  Income,  not 
to  exceed  $2,500,  up  to  15  percent  of  their 
self-employment  income,  not  to  exceed 
$7,500.  In  any  event,  a  minimum  of  8750 
would  be  deductible  by  self-employed  Indi- 
viduals, without  regard  to  the  percentage 
limitations.  The  Senate  amendment,  al- 
though containing  a  number  of  technical 
differences.  Is  generally  similar  to  the  House 
bill  In  this  area. 

The  conference  substitute  is  described 
below.  Generally,  the  substitute  In  this  case 
follows  the  House  bill  with  respect  to  tech- 
nical matters. 
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Defined  benefit  limits  /o|  proprietorships, 
partnerships,  and  subclmpter  S  corpora- 
tions W 

The  substitute  authorlzei Treasury  regula- 
tions   to    allow    self-emplc*ed    persons"  and 
shareholder-employees  In  Aect  to  translate 
the    15-percent  $7,500    llmjatlons    on    con- 
tributions   Into    approximitely    equivalent 
limitations  on  benefits  whlci  individuals  can 
receive  under  a  defined  beciflt  plan.  In  this 
respect,  the  substitute  contalis  a  table  (based 
on    certain    interest    and    Mortality    rates) 
which  win  serve  as  a  guldr' 
tlons.  The  Treasury  Departm 
ulations.  modify  this  table  fi 
for  years  beginning  after  De 
to  take  account  of  changes 
mortality  rates  which  occur 
The    conference    substitu 
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Excess  contribut  jns 
Present  law  provides  that  xcess  contribu- 
tions to  an  H.R  lO-plan  o  i  behalf  of  an 
owner-employee  must  be  r(  paid  from  the 
plan  and  provides,  in  the  cise  at  a  willful 
excess  contribution,  that  the  >wner-employee 
is  barred  from  partlclpatln)  In  a  qualified 
plan  for  5  years.  The  confei  snce  substltut« 
repeals  these  provisions  and.  In  lieu  thereof, 
the  substitute  imposes  an  exo  se  tax  of  6  per- 
cent on  excess  contributions '  o  plans  for  the 
self-employed.  The  tax  is  pay  ble  by  the  em- 
ployer who  maintains  the  pli  h. 

In  the  case  of  a  defined  co  itributlon  plan 
( for  example,  a  money  pu  chase  pension 
plan)  excess  contributions  li  elude  amounts 
contributed  for  the  self-emp  jyed  person  in 
excess  of  the  15-percent  $7,1  DO  limitations. 
(However,  the  tax  would  nev(  r  exceed  G'v  of 
the  assets  of  the  account.)  I  i  the  case  of  a 
defined  benefit  plan,  the  tax  i  imposed  where 
the  plan  is  fully  funded  at  i  He  close  of  the 
employers  taxable  year,  and  Is  Imposed  on 
the  amount  that  has  not  bee  deductible  for 
the  taxable  year  or  any  pric  •  taxable  year. 
Also,  in  the  case  of  either  typi  of  plan,  excess 
contributions  include  voluti  ;ary  contribu- 
tions by  owner-employees  In  <  tcess  of  the  al- 
lowable amount  of  such  con  ributlons. 

The  tax  applies  for  the  yei  •  in  which  the 
excess  contribution  is  mad^  and  for  every 
subsequent  year  that  the  e;  cess  contribu- 
tion is  outstanding.  The  exc«  is  contribution 
may  be  eliminated  (so  as  t<  stop  the  run- 
ning of  the  tax)  in  one  of  ti  o  ways — either 
by  repayment  of  the  excei  t  contribution 
from  the  plan  (which  would  educe  or  elim- 
inate the  tax  for  sub?equen|  years),  or  by 
a  carryover  of  the  excess  pa 
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(but,  as  under  present  law,  a  distribution 
could  generally  not  be  made  to  the  employee 
from  a  money  purchase  plan  until  he  at- 
tained retirement  age).  An  excess  voluntary 
contribution  would  be  repaid  to  the  owner- 
employee  who  made  it.  Of  course,  any  distri- 
bution made  to  eliminate  an  excess  contri- 
bution would  not  be  in  violation  of  the  ex- 
clusive benefit  rules  of  present  law,  or  the 
fiduciary  standards  imposed  under  this  bill. 
The  excess  contribution  could  also  be 
eliminated  through  means  of  a  carryover. 
For  example,  if  contributions  of  $10,000  were 
made  to  a  plan  (where  voluntary  contribu- 
tions were  not  permitted)  on  behalf  of  a 
self-employed  person  iwho  was  entitled  to 
the  full  $7,600  deduction)  the  $2,500  excess 
contribution  could  be  purged  in  the  next  year 
If  the  contribution  made  on  behalf  of  the 
Individual  In  that  year  were  limited  to 
$5,000.  In  this  case,  the  6-percent  tax  would 
be  Imposed,  but  only  once,  because  the  excess 
contribution  had  been  eliminated  in  the  .<:ec- 
ond  year.  Also.  In  the  second  year  the  Indi- 
vidual would  be  entitled  to  a  deduction  of 
$7,500  ($5,000  of  contributions  in  that  year, 
plus  the  $2,500  carryover) .  Of  course,  there 
would  be  no  tax  on  underfundlng  under 
these  circumstances  even  if  the  plan  were  a 
money  purchase  plan,  the  terms  of  which  re- 
quired a  $7,500  contribution  for  the  Individ- 
ual in  the  second  year 

Premature  distributions 

The  conference  substitute  increases  the 
tax  on  premature  distributions  to  10  percent 
of  the  amount  of  the  premature  distribution 
(instead  of  10  percent  of  the  marginal  regu- 
lar tax  on  the  premature  distribution,  as 
under  present  law) . 

Withdrawing  of  voluntary  contributions  by 
owner-employees 

The  conference  substitute  allows  an  owner- 
emolovee  to  withdraw  his  own  voluntary 
contributions  to  an  H.R  lO-plan  before  re- 
tirement without  penalty  It  also  contains 
a  technical  amendment  which  repeals  the 
"stacking"  rules  of  section  72(m)(l)  (i.e.. 
the  rules  which  determine  the  order  in  which 
different  categories  of  Income  are  deemed 
to  be  distributed).  The  conferees  intend 
that  distributions  from  an  H.R.  10-plan  to 
an  owner-employee  be  treated  first  as  repay- 
ments of  any  excess  contributions  made  on 
his  behalf,  and  second  as  withdrawals  of 
voluntary  contributions. 

Effective  dates 
In  general,  the  amendments  with  respect 
to  H  R.  iO-plans  are  to  apply  to  taxable  vears 
beginning  after  December  31.  1973.  The  rule 
with  respect  to  the  $100,000  contribution 
base  limitation  Is  to  apply  to  taxable  years 
beginning  after  December  31.  1975.  or.  If 
earlier,  the  first  year  In  which  contributions 
under  the  plan  exceed  the  deductible  con- 
tribution limits  of  present  law.  The  rules 
facilitating  the  use  of  defined  benefit  plans 
for  the  self-employed  are  to  applv  to  taxable 
years  bef;inning  after  December  31,  1975  The 
rules  with  respect  to  excess  contributions 
are  to  apply  to  contributions  made  in  tax- 
able years  beginning  aft«r  December  31.  1975. 
and  the  rules  with  respect  to  premature  dis- 
tributions are  to  apply  to  distributions  made 
in  taxable  years  beginning  after  December 
31.  1975.  The  rule  permitting  withdrawal  of 
voluntary  contributions  by  owner-employees 
Is  to  apply  to  taxable  years  ending  afterthe 
date  of  enactment. 

Vin.  TAX  DEDUCTIONS  FOR  INDIVIDUAL  HETHIE- 
MENT  ACCOtJNTS  (SEC.  2002  OP  THE  BILLS 
AND  SECS.  219.  408.  409.  4973,  4974.  AND 
6693    OF   THE   INTEHNAL   REVENUE   CODE) 

Under  the  House  bill,  Individuals  not  cov- 
ered by  qualified  or  government  pension 
plans  (or  sec.  403(b)  annuity  contracts) 
would  be  permitted  to  take  a  deduction  of 
up  to  20  percent  of  their  earned  Income,  not 
to  exceed  $1,500,  for  retirement  savings. 
This  amount  could  be  set  aside  in  a  special 
trusteed  or  custodial  account  with  a  bank. 
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savings  and  loan,  or  credit  union,  used  to 
purchase  an  annuity  contract,  or  Invested 
in  qualified  retirement  bonds.  This  amount 
could  not  be  drawn  down  without  penalty 
before  age  59 U  (except  in  case  of  death 
or  disability)  and  payment  of  benefits  from 
the  account  would  have  to  begin  by  age  70' 
An  Individual  could  establish  the  account 
himself,  or,  alternatively,  an  employer  or 
labor  union  could  maintain  accounts  of  this 
type  for  employees  or  members. 

The  provisions  of  the  Senate  amendment 
are  similar  in  most  respects.  However,  under 
the  Senate  amendment  the  allowable  deduc- 
tion coiUd  not  exceed  15  percent  of  earned  in- 
come, not  to  exceed  $1,500.  Moreover,  under 
the  Senate  amendment,  the  assets  of  the 
account  could  be  invested  in  life  Insurance 
contracts.  ALso.  there  Is  no  provision  in  the 
Senate  amendment  for  union-sponsored  ac- 
counts. 

The  rules  of  the  conference  substitute  are 
described  below.  In  general  it  follows  the 
House  bill,  except  that  the  conference  subs- 
titute accepts  the  Senate  limitation  of  16 
percent — $1,500. 

Deductions  for  contributions   to   IRA's 

Under  the  conference  substitute,  the  maxi- 
mum annual  deduction  Is  to  be  $1,500,  or 
15  percent  of  compensation,  whichever  is 
less.  Consequently,  the  percentage  limitation 
for  contributions  to  individual  retirement 
accounts  Is  the  same  as  the  percentage  lim- 
itation for  contributions  to  H.R.  lo  plans 
(although  the  H.R.  10  plan  has  a  $7,500  lim- 
itation on  the  amount  which  may  be  set 
aside  in  order  to  provide  an  Incentive  for 
the  self-employed  to  establish  qualified  plans 
which  will  also  benefit  their  employees). 

This  deduction  is  to  be  available  to  any 
individual  who  is  not  an  active  participant 
in  a  qualified  or  government  plan,  or  a  sec- 
tion 403(b)  contract  (available  to  employees 
of  certain  types  of  tax-exempt  organizations) 
and  Is  to  be  available  whether  or  not  the  tax- 
payer itemizes  his  other  deductions.  The  In- 
dividual may  himself  make  payments  Into 
such  an  account  or  this  may  be  done  by  his 
employer  or  his  union  If  both  husband  and 
wife  are  eligible,  each  can  make  contribu- 
tions to  his  or  her  own  individual  retirement 
account. 

The  conferee.s  agree  with  the  statement  ap- 
pearing in  the  report  of  the  House  Commit- 
tee on  Ways  and  Means  (No.  93-807)  that  if 
an  employee  Is  given  the  option  to  elect  not 
to  be  covered  by  a  qualified,  etc.,  plan  and 
he  so  elects,  generally  he  will  not  be  treated 
as  being  an  active  participant  in  the  plan  for 
purposes  of  the  retirement  savings  deduc- 
tion. The  conferees  also  agree  with  the  state- 
ment In  this  report  that  where  an  employee 
who  elects  out  of  a  qualified  plan  can  elect 
later  to  become  an  active  participant  In  It 
and  can  receive  benefits  for  all  prior  years 
(for  which  he  elected  out)  upon  payment  of, 
e.g.,  all  mandatory  contributions  plus  In- 
terest for  prior  periods,  the  employee  Is  to  be 
treated  as  being  an  active  participant  in  the 
plan  for  the  prior  years  with  respect  to  which 
he  pays  the  required  amount  and  accrues 
benefits. 

Requirements  for  an  IRA 

Under  the  conference  substitute,  the  assets 
of  an  individual  retirement  account  may  be 
Invested  in  a  trusteed  or  custodial  account 
with  a  bank,  savings  and  loan,  or  credit 
union,  or  in  an  annuity  contract,  or  in  a  qual- 
ified retirement  bond. 

In  addition,  the  substitute  allows  a  retire- 
ment savings  deduction  for  amounts  paid 
under  certain  life  insurance  endowment  con- 
tracts (which  will  be  treated  as  Individual 
retirement  annuities)  to  the  extent  the 
amounts  paid  are  properly  allocable  to  re- 
tirement savings.  However,  only  the  retire- 
ment saving  elements  in  the  contract,  and 
example,  if  a  premium  of  $1,000  were  paid 
chase  life  Insurance,  Is  to  be  deductible.  For 
not  the  part  of  the  premium  used  to  pur- 
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under  a  qualified  endowment;  contract,  and 
$200  of  this  amount  were  allocable  (under 
regulations)  to  the  cost  of  the  life  insurance 
element,  and  $800  to  the  retirement  savings 
aspect  of  the  contract,  then  $800  would  be 
allowed  as  a  retirement  savings  deduction  (if 
the  indivldusd  were  eligible  for  a  deduction 
of  this  amount). 

Under  the  conference  substitute,  the  total 
amounts  payable  under  qualified  endowment 
contracts  cannot  be  greater  than  $1,500  per 
year.  However,  an  Individual  may  contribute 
(and  deduct)  the  difference  between  his 
maximum  allowable  retirement  savings  de- 
duction and  the  retirement  savings  element 
under  an  endowment  contract  through  an- 
other funding  medium  (such  as  a  trusteed 
bank  account).  Under  the  conference  sub- 
stitute the  insurance  companies  are  to  pro- 
vide (before  the  close  of  the  year)  every  in- 
dividual who  has  purchased  a  qualifieci  en- 
dowment contracts  in  order  to  provide  a  sub- 
portion  of  the  premiums  which  is  deductible 
and  the  portion  which  is  not  deductible,  as 
well  as  any  other  information  required  under 
regulations.  A  simUar  statement  must  be 
furnished  to  the  Internal  Revenue  Service. 

Insurance  (Xintracts  are  restricted  to  en- 
dowment contracts  in  order  a  provide  a  sub- 
stantial savings  element.  The  tndowment 
contract  also  must  be  issued  by  a  life  Insur- 
ance company  qualified  to  sell  insurance  In 
the  Jurisdiction  where  the  contract  is  sold 
(and  may  Include  no  Insurance  element 
other  than  life  insurance).  In  addition,  the 
contract  must  mature  no  later  than  the  tax- 
able year  in  which  the  individual  attains  age 
70>/2.  The  conferees  Intend  that  for  an  en- 
dowment contract  to  qualify,  the  premiums 
payable  under  the  contract  (for  any  given 
maturity  value)  are  not  to  increase  over  the 
life  of  the  contract,  the  cash  surrender  value 
of  the  contract  at  the  maturity  date  Is  to  be 
not  less  than  the  death  benefit  payable  un- 
der the  contract  at  any  time,  and  the  death 
benefit  at  some  point  during  the  life  of  the 
contract  must  exceed  the  greater  of  the  cash 
value  or  the  sum  of  the  premiums  paid  under 
the  contract. 

Distributions  from  qualified  endowment 
contracts  are  to  be  taxable  as  ordinary  in- 
come to  the  extent  allocable  to  retirement 
savings,  and  are  to  be  taxed  as  life  Insurance 
proceeds  to  the  extent  allocable  to  life  Insur- 
ance. When  a  contract  has  naatured,  the  full 
value  of  the  contract  will  constitute  retire- 
ment savings,  and  all  amounts  payable  under 
a  matured  contract  are  to  be  taxed  as  ordi- 
nary income  to  the  recipient  (whether  or  not 
he  is  the  Individual  who  made  contributions 
to  the  account  and  whether  or  not  that  in- 
dividual Is  alive  at  the  time  the  payments 
are  made  from  the  account) . 

Under  the  conference  substitute,  the  as- 
sets of  an  Individual  retirement  account  may 
not  be  conuningled  with  other  property,  ex- 
cept In  a  common  trust  fund  or  Investment 
fund  (I.e..  a  group  trust),  solely  for  the  pur- 
poses of  diversifying  investment,  tmder  rules 
similar  to  those  established  in  Rev.  Rul.  56- 
267,  1956-1  C.B.  206.  Also,  following  Rev.  Rul. 
56-267,  the  conferees  intend  that,  solely  for 
purposes  of  diversification  of  Investments, 
the  assets  of  qualified  individual  retirement 
accounts  may  be  pooled  with  the  assets  of 
qualified  section  401(a)  trusts,  without  ad- 
versely affecting  the  tax-qualiflcatlon  of 
either  the  Individual  retirement  accounts  or 
the  section  401(a)  trusts.  The  conferees  in- 
tend that  the  group  trust  Itself  will  be  en- 
titled to  exemption  from  tax  under  the  In- 
ternal Revenue  Code  in  accordance  with  the 
rules  of  Rev.  Rul.  56-267. 

The  conferees  intend  that  this  legislation 
with  respect  to  individual  retirement  ac- 
counts Is  not  to  limit  in  any  way  the  appli- 
cation of  the  Federal  securities  laws  to  in- 
dividual retirement  accounts  or  the  applica- 
tion to  them  of  the  laws  relating  to  common 
trusts  or  investment  funds  maintained  by 
anv  institution.  As  a  result,  the  Securities 


and  Exchange  Commission  will  have  the  au- 
thority to  act  on  the  Issues  arising  with  re- 
spect to  individual  retirement  accounts  in- 
dependently of  this  legislation. 

The  conferees  understand  that  the  Inter- 
nal Revenue  Service  anticipates  developing  a 
prototype  individual  retirement  account 
which  would  include  a  full  disclosure  of  all 
the  m..,terlal  elements  governing  the  retire- 
ment savings  deduction.  This  prototype  plan 
would  qualify  under  the  requirements  for  an 
individual  retirement  account.  Other  plans 
would  be  required  to  seek  prior  approval 
from  the  Internal  Revenue  Service  and  the 
conferees  expect  that  one  of  the  require- 
ments for  approval  would  be  a  disclosure 
statement  of  all  the  material  elements  gov- 
erning the  retirement  savings  deduction.  The 
conferees  also  expect  the  Internal  Revenue 
Service  to  develop  a  pamphlet  which  sets 
forth  the  restrictions  and  limitations  with 
regard  to  the  individual  retirement  accounts, 
Including,  for  example,  the  penalties  for  pre- 
mature distributions,  the  fact  that  the  ac- 
count Is  not  eligible  for  estate  and  gift  tax 
advantages  or  the  lump-sum  distribution 
rules  that  qualified  plans  are  entitled  to.  It 
is  the  hope  of  the  conferees  that  such  pam- 
phlet would  receive  wide  distribution  so  that 
Individuals  would  be  fully  informed  on  the 
restrictions  and  limitations  of  such  an  ac- 
count. Also.  In  accordance  with  regulations 
to  be  prescribed  by  the  Secretary  of  Treasury 
or  his  delegate,  there  is  to  be  disclosure  of 
such  matters  as  loaui  factors  for  insurance 
contracts  and  earnings  factors  for  individual 
retirement  accounts.  These  required  dis- 
closures are  to  be  made  in  layman's  language, 
and  civil  penalties  are  Imposed  under  the 
substitute  for  failure  to  adequately  disclose. 
Requirements  for  an  IRA  annuity 
Under  the  conference  substitute,  retirement 
savings  may  also  be  Invested  In  annuity 
contracts.  This  may  be  an  Individual  annuity 
contract,  or  a  Joint  and  survivor  contract  for 
the  benefit  of  the  Individual  and  his  spouse. 
The  annual  premium  for  the  contract  is  not 
to  exceed  $1,500,  and  the  contract  is  to  be 
nontransferrable  atid  is  not  to  be  used  as 
security  for  a  loan.  Also,  distributions  from 
the  account  must  begin  by  the  end  of  the 
year  in  which  the  individual  attains  age 
701i. 

Employer  and  union-sponsored  IRAs 

Under  the  substitute,  employers  and  labor 
unions  (and  other  employee  associations)  are 
to  be  able  to  establish  individual  retirement 
accounts  for  their  employees  or  members. 
There  Is  no  requirement  that  the  accounts 
must  be  established  on  a  nondiscriminatory 
basis  (Since  any  employee  not  covered  under 
an  employer-sponsored  account  could  estab- 
lish his  own  account)  but,  of  course,  if  the 
employer  also  maintains  a  qualified  plan,  he 
cannot  satisfy  the  coverage  requirements 
with  respect  to  that  plan  by  taking  into 
account  the  fact  that  employees  not  covered 
under  the  plan  are  covered  by  individual 
retirement  accounts.  Even  if  the  contribu- 
tions are  made  by  the  employer,  these 
amounts  constitute  income  to  the  employees, 
and  are  subject  to  FICA  and  FUTA  taxes. 
However,  employer  contributions  are  not  to 
be  subject  to  withholding  for  Income  tax 
purposes  If  It  Is  reasonable  for  the  em- 
ployer to  believe  that  the  employee  will  be 
entitled  to  receive  a  deduction  for  the 
contribution. 

Taxation  of  distribution — in  general 

General,  the  individual  is  to  have  a  zero 
basis  In  his  individual  retirement  account 
and  the  proceeds  are  to  be  fully  taxable  when 
distributed.  These  distributions  are  not  to  be 
eligible  for  capital  gains  treatment,  or  the 
special  averaging  rules  applicable  to  lump- 
sum distributions  from  qualified  plans 
(although  the  general  averaging  rules  of 
Sec.  1301  are  to  be  available) .  Also,  the 
amounts  In  individual  retirement  accounts 


are   not  to  be   excluded   from   tax  for  pur- 
poses of  estate  and  gift  tax. 

Premature  distributions 

In  the  event  of  a  premature  distribution 
(or  deemed  distribution)  from  the  account 
before  the  individual  attains  age  59'2.  the 
individual's  tax  on  this  amount  is  to  be 
increased  by  10  percent  of  the  total  dis- 
tribution (except  in  the  case  of  death  or  dis- 
ability, or  distributions  of  excess  contribu- 
tions made  within  the  time  for  filing  the 
individual's  tax  return  for  the  year  In  which 
the  excess  contributions  occur). 

If  an  Individual  borrows  money  from  an 
individual  account  (or  from  a  group  trust  in 
which  the  account  assets  were  invested)  the 
entire  account  of  the  Individual  is  disquali- 
fied, earnings  on  the  account  are  no  longer 
tax-exempt,  and  the  participant  is  then  to 
be  taxed  as  if  he  had  received  a  distribu- 
tion of  the  fair  market  value  of  all  the  assets 
in  his  account.  (If  he  borrows  money,  using 
his  interest  in  the  account  as  security,  the 
portion  used  as  security  is  to  be  treated  as 
a  distribution.)  A  similar  result  (i.e..  deemed 
distribution  of  the  entire  account)  would 
follow  if  the  Individual  borrowed  money 
from  the  insurance  company  issuing  an  an- 
nuity or  endowment  contract,  or  otherwise 
used  the  contract  as  security  for  a  loan. 
Clearly,  if  the  assets  of  the  account  were 
invested  in  such  a  way  as  to  provide  for  the 
direct  and  immediate  benefit  of  the  partici- 
pant (for  exaniple.  if  the  account  were  used 
for  a  down  payment  on  the  house  where  he 
lived)  then  the  entire  account  would  be 
deemed  to  be  distributed.  Of  course,  in  the 
case  of  any  deemed  distribution  from  an 
Individual  retirement  account,  the  amount 
of  the  distribution  would  not  be  includible 
in  Income  a  second  time  In  a  later  year  when 
the  amount  was  actually  distributed.  (Ques- 
tions of  the  order  in  which  Income  Is  dis- 
tributed where  only  part  of  the  account  Is 
disqualified  are  to  be  determined  under 
regulations.) 

.\n  Individual  may  invest  directly  In  an 
endowment  contract  but  does  not  receive  a 
deduction  for  the  part  of  the  premium  which 
is  allocable  to  life  insurance  protection 
Thus,  where  the  assets  of  an  Individual  re- 
tirement account  are  Invested  in  a  qualifying 
endowment  contract  for  the  partlclpan*.  this 
transaction  Is  to  be  treated  as  an  automatic 
rollover  by  the  account,  and  only  the  amount 
of  the  assets  which  are  allocable  to  the  pur- 
chase of  life  Insurance  protection  under  the 
endowment  contract  are  to  be  deemed  to  be 
distributed  to  the  participant.  This  amount 
would  be  Includible  in  Income  by  the  par- 
ticipant, but  would  not  be  subject  to  the 
10  percent  tax  on  premature  distributions. 
Application  of  prohibited  transaction  and 
other  taxes  to  IRA's 

Generally,  an  individual  retirement  ac- 
count is  to  be  exempt  from  Federal  tax.  but 
the  unrelated  business  income  of  the  ac- 
count, if  any,  is  to  be  subject  to  tax  (under 
sec.  511). 

Under  the  House  bill,  individual  retire- 
ment accounts  generally  would  be  subject  to 
the  prohibited  transaction  rules  of  present 
law.  However,  with  respect  to  prohibited 
transactions,  the  conference  substitute  (gen- 
erally following  the  Senate  amendment)  re- 
places present  law  with  an  excise  tax  on  pro- 
hibited transactions  (Instead  of  using  dis- 
qualification as  a  sanction)  and  (Ganges  the 
existing  prohibited  transaction  rules.  Conse- 
quently, the  conference  substitute  applies  the 
new  prohibited  transaction  rules  applicable 
to  an  owner-employee  (e.g.,  no  borrowing 
from  the  account  Is  permitted)  to  individual 
retirement  accounts,  with  respect  to  trans- 
actions Involving  the  employer  or  union 
sponsor  of  the  account,  or  other  parties  in 
interest. 

However,  if  an  individual  participant  en- 
gages in  an  unauthorized  transaction  with 
his  individual  retirement  account  then,  as 
indicated  previously,  the  sanction,  in  genera). 
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Is  dlsquallflcatlon  of  the  a  count.  In  this 
case  the  assets  of  the  aoc*unt  are  to  be 
deemed  to  be  distributed,  and  the  appropri- 
ate taxes.  Including  the  10  potent  additional 
tax  on  premature  dlstrlbutlAa,  are  to  apply. 
However,  the  Individual  Is  lot  to  be  subject 
to  the  prohibited  transactloi  excise  taxes  (of 
sec.  4975). 

Thus,  where  there  Is  a  un  an  or  employer- 
sponsored  account,  and  then  is  an  Individual 
retirement  account  trust  co^  -ring  more  than 
one  employee,  only  the  empU  ?ee  who  engages 
In  the  prohibited  transactlot  Is  to  be  subject 
to  dlsquallflcatlon  of  his  S4  >arate  account. 
However,  if  the  employer  (or  mlon)  sponsor- 
ing the  account  Is  the  pari;  engaging  in  a 
prohibited  transaction,  the*  the  employer 
(or  other  party)  will  be  lW>le  for  the  ex- 
cise tax,  but  the  Indlvlmal  participants 
will  not.  *^ 

Excess  contribu 
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In  general,  where  contrlbltlons  In  excess 
of  the  deductible  limits  are  toade  to  an  in- 
dividual retirement  account,  to  deduction  is 
allowed    for    the    excess    amJunt,    and    this 
amount  will  be  subject  to  a  6|>ercent  tax  for 
the  year  In  which  It  is  madeiand  each  year 
thereafter,  until  there  is  no  ^cess.  The  dis- 
tribution is  not  to  be  Includfcle  in  income 
if  the  excess  is  distributed  to  the  individual 
on  or  before  the  due  date  forfalng  the  em- 
ployee's tax  return  for  the  yir  In  question 
(including  extensions).   If  tl  s  distribution 
occurs  after  that  date,  howe:  er,  the  distri- 
bution is   to  constitute   taxa  tie   Income   to 
the  employee   (because  his  bi  sis  in  his  ac- 
count Is  always  zero)  and  wll    also  give  rise 
to  a  10-percent  additional  taj   If  the  distri- 
bution occurs  before  the  emj  loyee  Is  59'^. 
The  excess  contribution  ma  '  be  removed 
by  a  distribution,  or  by  unde  uilllzlng  the 
allowable  deduction  limits  for  a  later  year. 
For    example,    if    an    employe*     contributed 
$3,000  in  one  year,  and  nothlc  ;    the  second 
year,    then  a  6  percent  tax  on  $1,500  would 
be   imposed   only   once    (assun  ing   the   em- 
ployee was  entitled  to  a  full    ;1.500  contri- 
bution  for   both   years).     (Slnilarly.   if   the 
participant  withdrew  the  $1,50)  excess  con- 
tribution in  the  year  in  which     he  contribu- 
tion   was    made,    the    6    percei  t    excise    tax 
would  be  Imposed  oiUy  for  thi  t  year.)   Also 
(to    prevent  undue  hardship  ri  suiting  from 
bad    Investment   experience),     he   tax    may 
never    exceed  6  percent  of  the   issets  in  the 
account,  but  a  decline  in  the  i  sset  value  of 
the  account  does  not  remove  tt  ;  excess  con- 
tribution and    the  6  percent  ta  c  wUl  be  im- 
posed until  the  excess  contribution  has  been 
distributed   or   eliminated   by  funderutlliza- 
tlon  of  allowable  contrlbutioii  In  a  subse- 
quent year).  | 

A  similar  tax  Is  to  be  Impcaed  on  excess 
contributions  for  section  40ab)  plan  in- 
vestments in  mutual  fund  stolk  (which  are 
permitted  under  the  confereni  substitute) 
(Section  403(b)  allows  deducfons  of  up  to 
20  percent  of  salary,  without  iegard  to  dis- 
crimination requirements.  In  tfe  case  of  em- 
ployees of  educational  and  ertain  other 
types  of  exempt  organization  5.)  However, 
the  6  percent  tax  is  not  impoi  ^d  on  section 
403(b)  annuity  contracts,  sine  earnings  on 
annuity  contracts  are  not  taxa  )le  until  dis- 
tributed, even  when  the  annu  ties  are  pur- 
chased outside  the  scope  of  a  c  jallfled  plan. 
No  retirement  savings  deduc  ion  is  to  be 
allowed  for  contributions  ma(  e  during  or 
after  the  year  In  which  the  1  dividual  at- 
tains age  70i'2,  and  contributl(  ns  of  an  in- 
dividual after  attaining  this  s  te  are  to  be 
treated  as  excess  contributions.! 

Excise  tax  on  excess  accumi  lations 
Under  the  conference  substlti  te.  distribu- 
tion of  the  assets  of  an  individui  1  retirement 
account  must  begin  by  the  ye  ir  in  which 
the  participant  attains  age  70 '/j,  ind  must  be 
distributed  no  less  rapidly  than  -atablv  over 
his  lifetime  (or  the  lives  of  the  participant 
and  his  spouse) .  To  enforce  this  i  squirement 
the  substitute  Imposes  an  excis  i  tax  of  50 
percent  on  the  amount.  If  any,  t  r  which  the 


amount  of  the  distributions  from  the  account 
fail  to  equal  the  mlnlmimi  distribution  re- 
quired for  the  year  in  order  to  satisfy  the 
age  70 '/2  payout  requirements. 

Tax-free  roUover  to  facilitate  pension 
transfers 
To  facilitate  portability  of  pensions — or 
their  transfer  wuh  the  employee  as  he 
changes  Jobs — the  conference  substitute  pro- 
vides that  money  or  property  may  be  dis- 
tributed from  a  tax-quallfled  plan  or  from 
an  Individual  retirement  account  to  the 
plan  participant,  on  a  tax-free  basis.  If  the 
same  money  or  property  is  reinvested  by  the 
participant  within  60  days  in  a  qualifying 
Individual  retirement  account. 

In  the  case  of  distributions  from  a  quali- 
fied plan,  the  distribution  must  be  a  lump- 
sum distribution  (see  Part  X.  Lump-Sum 
distributions)  to  qualify  as  a  tax-free  roll- 
over. 

Amounts   received   from    a   qualified    plan 
may  also  be  transferred  to  another  qualified 
plan  through  the  medium  of  an  Individual 
retirement  account  (with  the  consent  of  the 
Individual's  new  employer)   but  In  this  case 
the  conduit  retirement  account  must  consist 
of    nothing    but    assets    transferred    from    a 
qualified    plan    (and    the    earnings    on    thla 
amount)  to  prevent  a  situation  where  retire- 
ment  savings    might    indirectly    obtain    tax 
advantages   not    intended.    (These   qualified 
plan   distributions   may    also    be   reinvested 
directly  in  the  qualified  plan  of  the  Individ- 
ual's new  employer  on  a  tax-free  basis,  If 
the  reinvestment  occurs  within  60  days  after 
the    Individual    receives    the    distribution.) 
HoAever.  an  individual  may  have  one  indi- 
vidual   retirement    account    for    transferred 
::avlngs  from  a  qualified  plan  and   another 
which   represents   a   normal    Individual    ac- 
count set  aside.   For  similar  reasons,  if  the 
Individual   retirement   account   contains   as- 
sets  transferred   from   an   H  R.    10   plan,   on 
behalf  of  a  self-employed  person,  no  rollover 
is  permitted  from  that  retirement  account 
to  a  qualified  corporate  plan. 

Also,  m  the  case  of  rollovers  from  a  quali- 
fied plan,  the  amount  contributed  to  the  in- 
dividual retirement  account  is  to  be  the 
amount  received,  lees  the  amount  contrib- 
uted to  the  plan  by  the  individual  as  an 
employee  contribution.  (This  is  because  the 
employee  must  always  have  a  zero  basis  in 
his  Individual  retirement  account.) 

Under  the  committee  substitute,  rollovers 
are  permitted  to  and  from  qualifying  Invest- 
ments In  individual  retirement  bonds  (dis- 
cussed below)  on  the  same  basis  as  Invest- 
ments in  other  types  of  individual  retire- 
ment  accounts  and  annuities.  At  age  70 '4, 
the  individual  must  cash  in  his  bonds  (since 
the  proceeds  of  the  bonds  will  be  deemed  to 
be  distributed  In  full)  but  the  assets  may  be 
rolled  over  into  an  investment  which  will 
satisfy  the  age  70 '/i  payment  requirements. 
Tax-free  rollovers  between  Individual  re- 
tirement accounts  may  occur  only  once  every 
three  years. 

Qualified  retirement  bonds 
Deductible  employee  savings  may  be  In- 
vested In  a  special  retirement  bond  to  be 
Issued  by  the  Federal  Government.  Generally, 
the  rules  governing  retirement  bonds  are 
closely  comparable  to  the  rules  governing 
other  forms  of  qualifying  Individual  retire- 
ment savings.  Thus,  the  bonds  may  be  cashed 
prior  to  age  59'/j.  but,  except  in  the  case  of  a 
rollover,  the  Individual  is  generally  to  be 
subject  to  a  10  percent  penalty  tax  (unless 
the  bonds  are  cashed  due  to  death  or  dis- 
ability). However,  the  bond  mav  be  redeemed 
within  12  months  of  its  purchase  without 
penalty  (and  without  payment  of  interest) 
and  in  this  case  the  individual  Is  not  to  be 
entitled  to  a  deduction  for  the  contribution. 
The  bonds  are  to  cease  to  bear  interest 
when  the  Individual  attains  age  70i/4,  and 
the  proceeds  of  the  bonds  are  to  be  deemed 
to  be  distributed  in  that  year  (whether  or 
not  the  bonds  are  actually  cashed  In).  How- 


ever, as  discussed  above,  the  Individual  may 
roll  the  proceeds  ever  into  another  qualify- 
ing form  of  Individual  retirement  invest- 
ment. 

Other  rules 
The  conference  substitvite  provides  that 
the  proceeds  of  individual  retirement  ac- 
counts, etc.  are  to  constitute  retirement  in- 
come for  purposes  of  the  retirement  income 
credit.  The  substitute  also  Includes  the  pro- 
visions of  the  Senate  amendment  that  if  a 
retirement  account  or  annuity  is  transferred 
pursuant  to  a  divorce  settlement,  the  trans- 
fer Is  not  to  be  taxable. 

Effective  dates 
The  deduction  for  retirement  savings  is  to 
be  available  for  taxable  years  beginning  after 
December  31.  1974.  The  tax-free  rollover  of 
assets  between  qualified  plans  applies  to 
transfers  after  the  date  of  enactment. 

Dt.  OVEKALL  LIMrTATIONS  ON  CONTRIBUTIONS 
AND  BENEFrrS  (SEC.  2004  OF  THE  BIU,  AND 
SECS.  401,  403.  AND  415  OF  THK  INTERNAL 
REVENtTE   CODE) 

Under   the   House   bill,   in   general.   In   the 
case  of  defined   benefits  plans,   the  pension 
which   may  be   paid   from   a  qualified  plan 
with  respect  to  any  individual  may  not  ex- 
ceed 100  percent  of  his  compensation  in  his 
high  three  years  of  employment  or  $75,000. 
whichever  Is  the  lesser.  In  the  case  of  defined 
contribution  plans,  the  annual  additions  to 
an  Individual's  account  may  not  exceed  the 
lesser  of  $25,000.  or  25  percent  of  his  ccm- 
pensatlon.    (Both    the   $75,000   amount   and 
the    $25,000    amount    referred    to   above   are 
subject  to  cost-of-living  allowances.)    if  an 
employee  is  under  both  a  defined  benefit  plan 
and   a   defined   contribution   plan   then   the 
sum  of  ( 1 )  the  percentage  utilization  of  the 
maximum   limit    under   the   defined   benefit 
plan,  and   (2,    the  percentage  utilization  of 
the  maximum  limit  under  the  defined  con- 
contrlbutlon    plan,    the    maximum    benefit 
Under    the    Senate    amendment,    benefits 
under  a  defined  benefit  plan  are  limited  to 
75  percent  of  the   participants  hlgh-three- 
consecutlve-years    of    compensation,    taking 
into  account  no  more  than  $100,000  of  com- 
pensation   per    year.    A    closely    comparable 
limitation  Is  provided  for  defined  contribu- 
tion plans,  so  that  deductible  contributions 
may  not  exceed  amounts  sufficient  to  fund 
a  pension  for  the  employee  equal  to  75  per- 
cent of  his  average  high-three-years  of  com- 
pensation (not  in  excess  of  the  first  $100,000 
in   any   one  year).   Where   an  employer  had 
both  a  defined  benefit  plan  and  a  denned 
contribution     plan    the     maximum    benefit 
payable  under  the  defined  benefit  plan  would 
have    to    be    reduced    In    proportion    to   the 
amount    of    the    benefit   which    was   funded 
through  the  defined  contribution  plan. 

The  conference  substitute  closely  follows 
the  provisions  of  the  House  bill.  The  detailed 
provisions  of  the  conference  substitute  are 
discussed  below. 

Coverage  of  limitations 
The  conference  substitute  Imposes  an  over- 
all limitation  (described  below)  on  the  con- 
tributions and  benefits  which  are  allowable 
under  qualified  pension,  profit-sharing,  and 
stock  bonus  plana  and  annuities  (including 
H.R.  lO-plans  In  cases  where  the  overall  lim- 
it* are  lower  than  the  H.R.  lO-plan  lim- 
its) .  The  overall  limitation  also  applies  to  an- 
nuity contracts  or  mutual  fund  arrange- 
ments for  employees  of  educational,  chari- 
table, etc..  organizations  or  of  public  schools 
(I.e..  sec.  403(b)  annuities),  as  weU  as  in- 
dividual retirement  accounts,  annuities  and 
retirement  bonds. 

Application  to  defined  benefit  plans 
Under  the  conference  substitute.  In  gen- 
eral, the  highest  annual  benefit  which  can  be 
paid  (In  the  form  of  a  straight-life  annuity) 
out  of  a  defined  benefit  plan  to  a  participant 
la  not  to  exceed  the  lesser  of  (a)  $75,000.  or 
(b)  100  percent  of  the  participant's  average 
compensation  in  his  high-three-years  of  em- 
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ployment.  (Both  of  these  ceilings  are  to  be 
adjusted  to  reflect  cost-of-living  Increases.) 

In  the  event  of  retirement  before  age  55. 
the  $75,000  celling  (but  not  the  100  percent 
ceiling*  is  to  be  scaled  down  on  an  actuarial 
basis  (but  not  below  $10,000).  In  general, 
there  Is  no  required  scale  down  for  prere- 
tirement ancillary  benefits  (such  as  medical, 
death  and  disability),  but  there  would  have 
to  be  an  adjustment  for  post-retirement  an- 
cillary benefits,  such  as  term-certain  an- 
nuities, post-retirement  death  benefits,  or  a 
guaranteed  payment  for  a  period  of  years. 

If  a  benefit  were  paid  in  the  form  of  a 
joint  and  survivor  annuity  for  the  benefit 
of  the  participant  and  his  spouse,  the  value 
of  this  feature  would  not  be  taken  Into 
account  unless  the  survivor  benefit  were 
greater  than  the  joint  benefit. 

Upward  adjustment*  In  the  benefit  sched- 
ule would  be  permitted  to  refiect  any  em- 
ployee contributions  to  the  plan.  Includ- 
ing rollover  contributions  from  another 
qualified  plan  or  from  an  Individual  retire- 
ment account. 

Also  the  substitute  would  provide  a  de 
minimis  rule,  which  would  allow  a  qualified 
plan  to  pay  an  annual  retirement  benefit 
of  up  to  $10,000  per  annum,  notwithstand- 
ing the  100-percent  limitation,  or  the  re- 
quired adjustment  for  certain  ancillary 
benefits,  to  any  employee  who  had  not  par- 
ticipated in  a  qualified  defined  contribution 
plan  of  the  employer. 

As  a  further  adjustment  to  the  rules  de- 
scribed above,  the  maximum  allowable  de- 
fined benefit  woud  have  to  be  scaled  down 
proportionately  for  an  employee  with  less 
than  10  years  of  service. 

Application  to  defined  contribution  plans 
In  the  case  of  a  defined  contribution  plan, 
the  annual  additions  for  the  year  are  not 
to  exceed  the  lesser  of  $25,000  (subject  to 
an  annual  cost-of-living  Increase)  or  25 
percent  of  the  participant's  compensation 
from  the  employer.  The  term  "annual  addi- 
tions "  means  the  sum  of  (a)  the  emplover  s 
contributions,  (b)  the  lesser  of  (i)  one-half 
of  all  the  employee's  contributions,  or  (11) 
the  employee's  contributions  In  excess  of  6 
percent  of  his  compensation,  and  (o  any 
forfeitures  which  are  added  to  the  employees 
account.  Annual  additions  do  not  Include 
rollovers  from  a  qualified  plan  or  Individual 
retirement  account.  If  forfeitures  for  a  par- 
ticular year  could  cause  the  plan  not  to  meet 
these  reqjirements  with  respect  to  a  par- 
ticular employee,  these  forfeitures  must  be 
reallocated  to  other  participants  In  the  plan 
(i.e..  they  may  not  be  held  in  a  suspense 
account),  but  regulations  are  to  provide  for 
the  situation  where  no^ie  of  the  employt-es 
in  the  plan  are  eligible  to  receive  forfeitures. 
For  purposes  of  the  overall  limitation,  tar- 
get benefit  plans  (i  e  ,  plans  where  the  em- 
ployer establishes  a  target  benefit  for  his 
employees,  but  where  the  employee's  actual 
pension  Is  based  on  the  amount  in  his  In- 
dividual account)  are  to  be  treated  as  de- 
fined contribution  plans.  If  the  plan  is  a  hy- 
brid, l.e  ,  part  target  benefit  and  part  de- 
fined benefit,  the  plan  will  be  treated  as  a 
defined  contribution  plan,  for  purposes  of 
those  rules,  to  the  extent  that  benefit  under 
the  plan  are  based  on  the  individual  account 
of  the  participant.  In  the  case  of  other  plans 
which  have  characteristics  both  of  a  defined 
benefit  plan  and  a  defined  contribution  plan 
(such  as  a  defined  contribution  plan  with  a 
guaranteed  benefit,  cr  certain  variable  an- 
nuity plans)  the  Secretary  or  his  delegate 
may  prescribe  regulations  applying  the  lim- 
itations to  the  defined  benefit  of  the  plan, 
and  the  part  of  the  plan  In  which  benefits 
are  based  on  individual  account  balances 
Application  of  limitation  to  combinations  of 
plans 
Under  the  substitute,  where  an  employer 
has  two  or  more  plans,  the  overall  ceUlng  is 
to  be  computed,  in  general,  by  aggregating 


similar  plans  (defined  contribution  or  de- 
fined benefit)  to  determine  If  the  limitation 
for  that  type  of  plan  has  been  met  on  an 
overall  basis  (I.e.,  for  purposes  of  this  test 
a  1.0  fraction  Is  used) .  If  an  employer  main- 
tains a  defined  benefit  plan  and  a  defined 
contribution  plan,  each  plan  would  be  sub- 
ject to  the  limit  appropriate  to  that  type  of 
plan  ($75,000  or  100  percent  benefits  for  the 
defined  benefit  plan,  $25,000  or  25  percent 
contributions  for  the  defined  contribution 
plan);  in  addition,  the  two  plans  must  be 
combined  in  computing  the  overall  limita- 
tion. 

To  achieve  this  purpose,  the  substitute  es- 
tablishes a  formula  (to  be  applied  each  year 
to  each  employee)  under  which  a  defined 
benefit  plan  fraction  for  the  year  Is  added 
to  a  defined  contribution  plan  fraction.  Each 
fraction  Indicates  what  portion  the  partici- 
pant has  used  of  the  maximum  permitted 
limit  for  the  kind  of  plan  Involved.  If  the 
sum  of  these  fractions  exceeds  1.4  then  one  or 
more  of  the  plans  will  be  disqualified. 

The  order  in  which  plans  are  to  be  dis- 
qualified Is  to  be  determined  under  regula- 
tions. The  regulations  are  to  provide  that  no 
terminated  plan  may  be  disqualified  until  all 
other  plans  of  the  employer  have  been  dis- 
qualified. However  (unlike  the  House  bill), 
the  substitute  does  not  require  that  plans 
having  the  fewest  number  of  participants 
must  be  disqualified  before  plans  having  more 
participants  because,  in  some  cases,  such  a 
rigid  rule  might  result  in  lower  qualified 
plan  benefits  for  the  employees  viewed  as  a 
whole. 

Plans  of  all  corporations,  partnerships,  or 
proprietorships  which  are  under  common 
control  must  be  aggregated  (using  a  50-per- 
cent common  control  test) . 

Application  of  limitations  to  section  403(b) 
annuities  for  teachers  or  employees  of  tax- 
exempt  organisations 

In  general,  section  403(b)  annuities  are  to 
be  treated  as  defined  contribution  plans  for 
purposes  of  the  limitations.  Thus,  such  plans 
would  be  subject  to  the  25  percent  $25,000 
limitations  which  apply  to  other  defined  con- 
tribution plans,  and  also  are  to  be  subject  to 
the  limitations  of  present  law  under  section 
403(b)  (20  percent  of  includable  contribu- 
tions, times  years  of  service,  minus  all  tax 
excludable  contriliutions  by  the  employer  for 
annuities  for  prior  taxable  years). 

However,  under  present  law,  certain  cate- 
gories of  employees  covered  under  section 
403(b).  such  as  teachers,  typically  have  a 
pattern  of  low  contributions  in  the  early 
stages  of  their  careers,  with  relatively  high 
"catch-up"  contributions  made  late  in  their 
careers.  (Often  section  403(b)  plans  operate 
on  a  salary-reduction  basis.)  In  order  to 
make  allowance  for  this  problem,  the  confer- 
ence substitute  provides  teachers,  hospital 
employees,  and  employees  of  home  health 
care  institutions  (which  are  tax-exempt  and 
which  the  Secretary-  of  Health,  Education, 
and  Welfare  has  classified  as  a  home  health 
agency  for  purposes  of  medicare)  with  a 
choice  of  three  alternative  rules  which  per- 
mit a  significant  amount  of  "catch  up."  The 
Individual  may  elect  the  alternative  he  wishes 
to  use  (in  a  time  and  manner  to  be  prescribed 
in  regulations)  a'ld  the  election,  once  made, 
is  to  be  Irrevocable. 

Under  the  first  alternative  (which  may  be 
used  only  once)  at  the  time  an  employee 
separates  from  service  he  may  use  the  catch- 
up rules  of  section  403(b)  for  the  10-year  pe- 
riod ending  on  the  date  of  his  separation, 
without  regard  to  the  25-percent  limitation 
of  section  415  (in  other  words,  his  exclusion 
allowance  would  equal  20  percent  of  current 
compensation,  times  10.  minus  employer  con- 
tributions already  made  for  annuities  for  the 
10-year  period) .  The  $25,000  limitation  would 
apply,  however. 

Under  the  second  alternative,  which  could 
be  used  each  year  by  the  employee,  catch-up 
contributions  otherwise  permitted  under  sec- 


tion 403(b).  could  equal  the  lesser  of  25 
percent  of  current  compensation,  plus  $4,000, 
or  his  exclusion  allowance  computed  under 
section  403(b),  but  the  deductible  amount 
under  this  alternative  could  never  exceed 
$15,000  for  any  one  year. 

For  purposes  of  the  overall  limitations 
(sec.  415)  In  applying  either  of  these  two 
alternatives,  the  employee  Is  not  to  be  re- 
quired to  combine  contributions  to  a  403(b) 
contract  (which  the  participant  would  be 
deemed  to  control)  with  contributions  by 
his  employer  to  a  qualified  plan  which  be 
does  not  control  (for  example,  a  State  wide 
plan  for  teachers).  (Of  course,  the  combina- 
tion rules  under  section  403(b)  of  present 
law  would  not  be  changed.) 

Under  the  third  alternative,  however,  the 
employee  would  be  permitted  to  come  under 
the  overall  limitation  (see.  415)  for  all  pur- 
poses (and  the  exclusion  allowance  of  sec. 
403(b)  would  not  apply).  This  would  mean 
that  the  employee  would  be  covered  under 
the  overall  limitation  rules  on  combination 
plans,  including  the  1.4  fraction.  For  pur- 
poses of  the  combination  rules  both  the  em- 
ployer and  the  employee  would  be  deemed 
to  have  control  of  the  403(b)  contract,  but 
such  a  contract  (which  Is  to  be  treated  as  a 
defined  contribution  plan)  could  be  com- 
bined with  a  State  wide  defined  benefit  plan, 
and  benefits  under  the  two  plans,  considered 
together,  could  equal  1.4  times  the  amount 
which  could  be  provided  under  either  plan 
when  viewed  separately. 

If  contributions  to  provide  a  section  403 
(b)  annuity  exceed  the  allowable  limitations, 
the  excess  amounts  must  be  Included  in  in- 
come by  the  employee.  Also,  the  employee's 
exclusion  allowance  under  section  4(^(b)  Is 
to  be  reduced  by  the  amount  of  the  excess 
contribution  (even  though  it  was  not  exclud- 
able from  the  employee's  Income ) .  If 
amounts  are  contributed  for  the  purchase  of 
mutual  fund  stock  (which  Is  permitted  under 
another  provision  of  the  conference  sub- 
stitute), these  amounts  are  to  be  subject  to 
the  6  percent  tax  on  overfundlng  until  the 
excess  Is  eliminated  (see  discussion  above 
on  Individual  retirement  accounts) .  This  tax 
is  not  Imposed  on  contributions  for  annuity 
contracts,  since  earnings  on  these  contracts 
are  not  taxed  to  the  individual  (until  dis- 
tributed) even  when  the  annuity  is  not 
covered  under  section  403(b). 

Treatment  of  benefits  or  contributions  over 
the  limitations 

The  House  bill  provided  that  benefits  or 
contributions  In  addition  to  those  allowable 
under  qualified  plans  may  be  paid  or  ac- 
crued under  a  qualified  plan.  If  the  con- 
tributions by  the  employer  for  the  additional 
benefits  were  not  deductible  until  they  were 
includible  in  income  by  the  employee. 

The  S  nate  amendment  provided,  in  effect, 
that  no  retirement  benefits  could  be  paid,  ex- 
cept from  a  qualified  plan. 

To  avoid  technical  difficulties,  the  confer- 
ence substitute  omits  both  provisions.  The 
conferees  Intend  that,  for  tax  purposes,  ad- 
ditional benefits  may  not  be  paid  from  a 
qualified  plan.  However,  for  purposes  other 
than  tax  law.  a  qualified  plan  and  a  plan 
providing  additional  benefits  may  be  treated 
as  one  plan  by  the  employer. 
Applications  of  limitation  Khere  records  not 
available 

Under  the  conference  substitute,  the 
Treasury  is  authorized  to  prescribe  reason- 
able assumptions  which  may  be  used  by  the 
employer  In  cases  where  the  facts  needed  to 
compute  the  overall  limitation  are  not 
known. 

i4pp2icaf<on  of  limitation  to  existing  cases 

The  conference  substitute  contains  a  pro- 
vision which  provides  that  an  Individual  who 
Is  an  active  plan  participant  on  or  before 
October  2,  1973.  may  receive  a  pension  equal 
to  the  lesser  of  (a)  100  percent  of  his  an- 
nual compensation  on  that  dale   \,ot  on  the 
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date  he  separated  from  servl  e  with  the  em- 
ployer).  or  (b)  the  benefit  pa  'able  under  the 
terms  of  the  plan  as  In  effei  t  on  that  date 
(assuming    no   later   change   In    compensa- 
tion). If  the  regular  rules  o    the   (sec.  415) 
provision  result  In  a  higher  11:  Ut  (due  to  pre- 
retirement  cost-of-living   ini  reases,   for  ex- 
ample) than  that  allowable  \  nder  this  tran- 
sition provision,  the  indlvldi  al  is  to  be  en- 
titled to  the  higher  llmltatl  »n.  If  an  indi- 
vidual   covered    under   this     eature    is    also 
covered  under  a  defined  cor  trlbutlon  plan, 
contributions  may  continue,  to  be  made  to 
the  defined  contribution  plai  .  to  the  extent 
that   prior   contributions   to   this   plan    (or 
other  plans  of  the  same  emp  oyer),  plus  the 
defined  benefit  available  unc  er  this  feature 
(which  may  exceed  1.0  for  t  lese  purposes) 
do  not  exceed  the  1.4  fractlor    In  the  case  of 
a  participant  who  separated  1  om  the  service 
of  the  employer  prior  to  Octc  )er  2,  1973,  the 
benefit   allowed   under   this     eature   cannot 
exceed  the  Individual's  vestee  benefit  on  the 
date  when  he  separated  from  service. 
Aggregate  deduction  limitB     n  the  case  of 
profit-sharing  and  pensim   plans,  etc. 
The   conference  substitute   provides   that 
carryover  deductions  of  excea   contributions 
in  a  combination  pension  ani  profit-sharing 
plan  may  not  exceed  25  perce  it  of  aggregate 
compensation  for  any  year  (iesent  law  al- 
lows 30  percent).  Also,  the  cafryover  of  un- 
used  aggregate  contribution    Imitations  to 
a  profit-sharing  plan  for  any    rear  is  not  to 
exceed  25  percent   (compared    »  30  percent 
under  present  law). 

Timing  of  contHhuH  tna 
Under  the  substitute,  con  rtbutlons  by 
cash  basis  taxpayers  which  are  made  by  the 
time  for  filing  the  tax  return  f  r  the  year  in 
question  may  be  treated  as  pal  I  In  the  year 
In  question.  ' 

Effective  dates 
The  new  rules  with  respect  \  o  limitations 
on  corporate  plans  are  to  appli  to  years  ae- 
glnnlng  after  December  31,  19' 6.  (For  pur- 
poses of  this  provision  the  tern  "year"  is  to 
he  defined  In  regulations.)  In  applying  the 
limitations,  contributions  or  a(  cruais  which 
occur  before  the  effective  di  te  must  of 
course,  be  taken  into  account.  Por  example 
an  employee  with  an  accrue  l  benefit  of 
$60,000  on  December  31,  1975,  fcould  accrue 
an  additional  benefit  of  $16.0(0  after  that 
fv^  i!?'"  *  *°**'  benefit  of  $76.0  10)  assuming 
that  this  was  not  In  excess  of  th  i  100-percent 
limitation. 

X.   LIMP-SUM  DISTRIBUTIONS    (SEC     2005  OF  THE 
BILL  AND  EEC.  402(e)   OF  TK  :  CODE) 

General  rule 
Both  the  House  bUl  and  the  a  nate  amend- 
ment treat  the  poBt-1973  taxat  le  portion  of 
a  lump-sum  distribution  fron  a  qualified 
pension,  profit-sharing  or  stocl  bonus  plan 
as  ordinary  Income  taxed  unde  •  an  averae- 
Ing  device  which  treats  it  as  1  it  were  re- 
celv^  evenly  over  a  period  of  rears.  Under 
the  House  bill,  this  special  ave  aging  treat- 
ment provides  the  treatment  wJ  ich  would  be 
applicable  if  the  amount  were  spread  over 
a  period  of  10  years,  while  the  S«  tiate  amend- 
ment provides  the  treatment  w^  Ich  would  be 
applicable  If  it  were  spread  o  er  15  years 
Both  the  House  and  Senate  v  TSlons  treat 
the  portion  of  the  payment  at  rlbutable  to 
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schedule  to  be  used  In  this  separate-treat- 
ment  approach  is  the  schedule  provided  in 
the  Code  for  unmarried  individuals  (whether 
or  not  the  taxpayer  is  married).  If  the  plan 
participant  has  service  both  before  1974  and 
after  1973.  the  amount  attributed  to  the 
post- 1973  service  is  the  total  taxable  dis- 
tribution times  a  fraction,  the  numerator  of 
which  Ls  calendar  years  of  active  participa- 
tion after  1973  and  the  denominator  of  which 
Is  total  years  of  active  participation.  It  Is 
understood  that  the  Treasury  Department 
will  provide  regulations  for  allocating  frac- 
tions of  years  for  plan  participants  who  have 
both  pre-1974  and  post-1973  value  In  lump- 
sum distributions. 

The  taxable  portion  of  a  distribution  Is 
to  be  the  portion  of  the  distribution  attrib- 
utable to  employer  contributions  and  to  In- 
come earned  on  the  account.  The  portion  of 
the  distribution  representing  the  employee* 
contributions  remains  nontaxable. 

Definition  of  a  lump-sum  distribution 
The  House  bill  would  change  the  require- 
ments used  in  determining  what  qualifies 
as  a  lump-sum  distribution.  The  Senate 
amendment  makes  no  changes  in  the  existing 
rules  on  this  subject.  The  conferees  have 
accepted  the  new  House  rules. 

Under  existing  law,  a  distribution  generallv 
Is  treated  as  a  lumpsum  distribution  if  it 
clears  the  employee's  balance  in  a  single 
trust,  even  though  there  are  other  trusts  in 
that  plan  and  even  though  the  employee  re- 
ceiving the  dLstrlbution  is  a  participant  in 
several  plan^  maintained  bv  the  same  em- 
ployer. The  conference  substltue  retains  the 
requirement  that  an  employee's  entire  ac- 
count be  distributed.  For  this  purpose,  how- 
ever, all  trusts  which  are  part  of  a  plan  are 
to  be  treated  as  a  single  trust.  Furthermore, 
for  this  purpose  all  plans  of  a  given  category 
(the  categories  are  pension  plans,  profit- 
sharing  plans,  and  stock  bonus  plans)  main- 
tained by  an  employer  are  to  be  treated  as  a 
single  plan. 

The  conference  substitute  also  follows  the 
House  bill  in  permitting  a  distribution  to 
an  employee  (common-law  definition  of  an 
employee)  after  he  attains  age  591i  to  be 
treated  as  a  lump-sum  distribution  entitled 
to  the  special  averaging  and  partial  capital 
gain  treatment,  even  though  the  recipient 
has  not  left  his  employment.  Under  present 
law.  the  age  59' i  rule  applies  only  to  self- 
employed  persons.  ThU  change  from  existing 
law  is  a  part  of  the  effort  to  eliminate  to  the 
extent  feasible  the  distinctions  between  tax- 
ation of  lump-sum  distributions  to  regular 
employees  and  to  the  self-employed  as  dU- 
cussed  below. 

Multiple  lump-sum  distributions  in  one 
taxable  year 

The  House  bill  requires  that  a  taxpayer 
who  wishes  to  use  the  special  averaging  and 
capital  gains  treatment  described  above  for 
one  lump-sum  distribution  must  use  that 
treatment  for  the  aggregate  of  the  lump-sum 
distributions  he  receives  in  the  same  taxable 
year.  The  Senate  amendment  and  existing 
law  contain  no  comparable  provision.  The 
conference  substitute  accepts  the  House  rule. 
Aggregation  of  distributions  over  six  years 

Both  the  House  bill  and  the  Senate  amend- 
ment require  that  the  lump-sum  distribu- 
tions received  by  an  individual  during  a  tax- 
able year  be  aggregated  with  all  lump-sum 
distributions  to  that  recipient  during  his  five 
prior  taxable  years,  but  only  for  purposes  of 
determining  the  tax  brackets  in  which  the 
income  is  to  be  taxed.  However,  the  House 
bill  limits  this  five-year  "lookback"  rule  to 
lump-sum  distributions  made  after  1973  No 
similar  provision  Is  contained  in  the  Senate 
amendment. 

The  conferees  accepted  this  rule  enunci- 
ated in  both  the  House  and  Senate  versions 
and  also  accepted  the  House  bill  restriction 


limiting  the  lookback  aggregation  to  distri- 
butions made  after  1973. 

Treatment  of  distributions  of  annuity 
contracts 
Both  the  House  bUI  and  the  Senate 
amendment  provide  that  a  distribution  of  an 
annuity  contract  is  to  remain  nontaxable 
but  must  be  included  in  the  six-year  aggre-" 
gation  computation  described  above  In  order 
to  determine  the  tax  bracket  rates  on  a  tax- 
able lump-sum  distribution.  The  House  bUl 
provides  the  annuity  contract  is  to  be  in- 
cluded in  the  aggregation  computation  at  its 
fair  market  value,  while  the  Senate  amend- 
ment fixes  the  value  as  the  cash  surrender 
value  as  of  the  time  of  the  distribution. 

The  conference  substitute,  as  in  both  the 
House  and  Senate  versions.  Includes  an  an- 
nuity contract  distribution  within  the  ag- 
gregation computation,  but  continues  to 
treat  the  annuity  contract  distribution  itself 
as  nontaxable. 

The   conference  substitute   provides   that 
the  value  of  an  annuity  contract  for  the  pur- 
poses  of    the    aggregation    rule    referred    to 
above   is  to  be  Its  current  actuarial  value 
Normally    this   will    be   sufficiently   close   to 
the  cash  surrender  value  of  the  annuity  so 
that,   under  Treasury  regulations,  the  cash 
surrender   value    (disregarding   any  loan  on 
the  policy)  would  be  treatea  as  the  "current 
actuarial  value".  However.  If  the  cash  sur- 
render value  U  artificially  reduced.  Treasury 
regulations    may    provide    for    a    simplified 
method  of  determining  the  cash  surrender 
value  the  annuity  would  normally  carry.  If 
the  annuity  contract  has  no  cash  surrender 
value,  its  current  actuarial  value  is  to  be  the 
present  value  of  the  payments  anticipated 
under  the  annuity  contract,  computed  with 
regard  to  the  life  expectancy  of  the  recipient 
(and  the  life  expectancy  of  the  recipient's 
spouse,  unless  the  recipient  elects  not  to  take 
the  annuity  as  a  Joint  and  survivor  annuity). 
The  present  value  of  these  anticipated  pay- 
ments is  to  be  determined  under  tables  to  be 
issued  by  the  Treasury  Department. 
Recipients  eligible  for  lump-sum 
distributions 
The  House  bUl  provides  that  the  only  recip- 
ients of  lump-sum  distributions  who  may 
elect    the    special    averaging    treatment    are 
individuals,  estates,  and  trusts.  The  Senate 
amendment  (and  present  law)  place  no  re- 
strictions on  who  may  use  the  special  averag- 
ing   treatment.    The    conference    substitute 
generally    accepts    the    restrictions    of    the 
House  bin,   but  with   modifications   in   the 
case  of  lump-sum  distributions  to  trusts. 

Under  the  conference  substitute,  a  lump- 
sum distribution  may  be  made  to  multiple 
trusts,  but.  if  this  occurs,  the  tax  paid  on 
account  of  the  distribution  Is  to  l>e  the  tax 
payable  as  if  the  entire  distribution  were 
made  to  one  recipient,  with  the  tax  liability 
apportioned  among  the  multiple  trusts  In 
accordance  with  the  relative  amounts  re- 
ceived by  each. 

In  cases  of  distributions  to  individuals  and 
estates  (in  which  Instances  an  entire  lump- 
sum distribution  must  be  made  to  one  recip- 
ient) the  recipient  Is  to  make  an  election  as 
to  whether  to  claim  the  special  averaging 
treatment.  (The  personal  representatives  of 
the  employee  Is  to  make  the  election  If  dis- 
tributions are  made  to  multiple  trusts) .  This 
election  Is  of  significance  because,  as  dis- 
cussed below,  only  one  election  may  be  made 
with  respect  to  an  emplovee  who  has  attained 
age  fig^. 

As  under  the  House  bill,  the  conference 
substitute  provides  that  an  employee  must 
generally  be  regarded  as  the  recipient,  for 
purposes  of  the  requirement  of  aggregation 
of  all  lump-sum  distributions  In  a  period  of 
six  taxable  years,  even  If  he  or  she  causes 
the  distribution  to  be  made  to  a  trust,  if  the 
employee  retains  such  an  interest  in  the  trust 
as  would  require  his  taxation  as  the  substan- 
tial owner  of  the  trust  under  the  present 
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tax  rules,  even  If  the  grantor  of  the  trust  Is 
technically  the  employer  or  plan.' 

In  the  House  bill,  a  trust  would  be  allowed 
to  elect  the  special  averaging  treatment  only 
If  (1)  the  use  of  the  trust  would  not  affect 
the  includlbility  of  the  distribution  in  the 
employee's  gross  estate,  and  (2)  the  trust 
would  be  sole  recipient  of  the  entire  balance 
to  the  credit  of  the  employee.  These  provi- 
sions were  not  adopted  by  the  conferees. 

h%  indicated  above,  attainment  of  age  59 >  2 
Is  made  a  criterion  of  eligibility  for  a  reg- 
ular employee  (as  well  as  for  a  self-employed 
person,  as  tinder  present  law)  for  the  special 
averaging  lump-sum  treatment  under  the 
conference  substitute.  It  was  not  considered 
necessary,  however,  to  specify  that  a  bene- 
ficiary is  entitled  to  the  special  averaging 
and  partial  capital  gain  treatment  for  a  dis- 
tribution on  account  of  the  death  of  an 
employee  after  his  retirement  (as  well  as 
belore).-' 

Number  of  elections 

The  House  bill  allows  the  special  averag- 
ing treatment  to  be  elected  freely  until  the 
employee  attains  age  59',4.  after  which  time 
only  one  election  may  be  made  with  respect 
to  that  employee.  The  Senate  amendment 
does  not  have  an  election  procedure.  As  Is 
the  case  under  present  law.  the  Senate  ver- 
sion makes  the  treatment  mandatory  for 
lump-sum  distributions  and  does  not  limit 
the  number  of  times  this  special  treatment 
may  be  used. 

The  conferees  followed  the  House  bill  in 
allowing  only  one  election  with  respect  to 
an  employee  after  he  has  attained  age  69  Vj- 
Thus,  if  an  employee  has  made  one  election 
alter  attaining  age  59 '/i,  he  may  not  there- 
after obtain  the  special  averaging  treatment 
for  another  distribution.  As  under  present 
law,  however,  an  employee,  or  his  beneficiary, 
who  is  barred  from  the  special  averaging 
treatment  by  an  earlier  election  may  never- 
theless gain  the  partial  capital  gain  treat- 
ment for  pre-1974  value  If  the  distribution  Is 
made  on  account  of  the  employee's  death  or 
separation  from  service.  In  addition,  such  an 
employee  who  receives  a  distribution  be- 
cause of  attaining  age  59 '/2  niay  also  receive 
the  partial  capital  gains  treatment  although 
he  is  barred  from  the  special  averaging  for 
the  ordinary  income  portion. 

A  recipient  who  elects  this  special  averag- 
ing treatment  may  still  elect  the  usual  in- 
come averaging  provided  under  sec.  1301.' 
A  taxpayer  who  surrenders  an  annuity  may 
use  the  normal  5-year  income  averaging  and 
also  may  use  the  special  averaging  for  lump- 
sum distributions. 

Lump-sum  distributions   to  the  self- 
employed 

Under  the  House  bill,  the  same  10-year 
ordinary  income  averaging  may  be  elected 
for  distributions  on  account  of  plan  par- 
ticipation by  self-employed  persons  as  may 
be  elected  on  account  of  the  participation 
of  regular  employees.  (Under  present  law, 
lump-sum  distributions  to  self-employed 
persons  are  taxed  under  special  5-year  averag- 
ing provisions.)  There  Is  no  comparable  Sen- 
ate provision. 

The  conferees  accepted  the  House  provi- 
sion eliminating  the  distinction  of  treatment 
between  regular  employees  and  the  self- 
employed  in  this  respect.  If  they  elect  the 
special  averaging  treatment,  self-employed 
persons    are    also    entitled    to    capital    gain 


'  If  the  lump-sum  distribution  Is  made  to  a 
recipient  other  than  a  trust  during  the  em- 
ployee's lifetime,  it  is  Intended  that  the 
usual  assignment-of-lncome  and  constructive 
receipt  rules  are  to  apply  to  determine 
whether  the  employee  is  to  b°  liable  for  the 
tax  upon  the  distribution. 

'  Thus,  no  change  In  present  law  Is  Intended 
by  the  deletion  of  references  to  this  In  sec- 
tions 402(a)(2)  and  403(a)  (2)  (A)  (ill)  of 
the  code. 


taxation  on  the  pre-1974  value  of  their  lump- 
sum distributions. 

Computation  of  tax  in  lump-sum 
distribution 

It  is  recognized  that  the  computation  of 
tax  due  on  a  lump-stun  distribution  witli  an 
annuity  lump-sum  distribution,  as  reflected 
in  the  reports  of  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Commit- 
tee, is  Incorrect  In  that  It  subtracts  the  en- 
tire minimum  distribution  allowance  from 
the  amount  of  the  annuity,  instead  of  sub- 
tracting only  that  portion  of  the  minimum 
distribution  allowance  that  is  proportionate 
to  the  amount  of  the  annuity  distribution  as 
compared  with  the  total  distribution.  This 
incorrectly  increases  the  tax  on  the  taxable 
distribution  because  it  minimizes  the  tax 
attributable  to  the  annuity  distribution.  The 
less  the  tax  attributable  to  the  annuity  dis- 
tribution, the  larger  is  the  tax  attributable 
to  the  taxable  distribution. 

The  correct  computation  is  as  follows: 

first  example. — On  December  31,  1975,  A 
terminates  his  services  and  receives  a  lump 
sum  distribution  of  $65,000  from  a  qualified 
plan.  The  distribution  includes  employer 
securities  with  a  fair  market  value  of  $25,000 
and  a  basis  of  $10,000.  A  has  been  partici- 
pating in  the  plan  since  January  1,  1966.  The 
plan  is  noncontributory.  A  is  married:  both 
A  and  his  wife  are  50.  Their  only  other  in- 
come is  A's  salary  of  $15,000  and  his  salary 
from  a  second  Job  ($5,000).  Their  Itemized 
deductions  are  $3,000.  Their  average  base 
period  Income  (for  purposes  of  regular  in- 
come averaging)  from  the  preceding  four 
years  (1971  through  1974)  is  $14,000. 

The  tax  on  the  portion  of  the  distribution 
which  is  not  treated  as  a  long-term  capital 
gain  is  computed  as  follows: 

Net  distribution  ($65,000  total  dis- 
dlstrlbutlon  less  $15,000  unrealized 
appreciation  on  employer  se- 
curities)     $50,000 


Less:  Minimum  distribution  allow- 
ance: 50  percent  of  first  $20.000 10,  000 

Reduced  by:  20  percent  of  net  dis- 
tributions In  excess  of  $20,000 6,000 


4,000 


Distribution  less  allowance 46,  000 

The  tax  on  1/lOth  of  the  distribution  less 
allowance  computed  from  the  tax  rate  sched- 
ule for  single  taxpayers  is  $816.00. 

Multiply  this  amount  by  10 :$8. 160.00. 

Then,  multiply  by  the  fraction, 
Years  of  participation  in  plan  after 

1973  2 

=  —  =  0.2 

Total  years  of  participation  10 

which  yields  $1,632.00. 

Thus,  the  tax  on  the  ordinary  Income  por- 
tion of  the  distributon  Is  $1,632.00. 

Years  of  participation  before  1974        8 

=—=0.2 

Total  years  of  participation  10 

Net  distribution.. $50,000 

Capital  gains  element 40,000 

The  capital  gains  element  is  taxed  along 
with  other  income  (exclusive  of  the  ordinary 
income  element)  in  the  normal  way.  The  tax 
on  the  taxable  Income  of  $35,500  ($15,000 
salary  from  first  Job,  plus  $5,000  from  second 
job,   plus   $40,000   capital   gains  element   of 


H.  Rept  93-807,  p.  150.  which  Indicates 
that  a  common-law  employee  who  uses  the 
special  averaging  provided  under  present  law 
may  nevertheless  also  use  the  regular  five- 
year  Income  averaging  for  his  other  Income 
and  capital  gain.  Is  Incorrect.  Under  the 
conference  substitute,  however,  both  types 
of  Income  averaging  may  be  used  concurrent- 
ly by  both  regular  employees  and  the  self- 
employed. 


lump-sum  distribution,  less  $20,000  capital 
gains  exclusion,  less  $3,000  itemized  deduc- 
tions, less  two  $750  personal  exemptions)  Is 
calculated  using  the  tax  rate  schedule  for 
married  taxpayers  filing  Joint  returns.  In  this 
case  the  alternative  tax  on  capital  gains  is 
not  available,  but  the  regular-five  year  in- 
come averaging  provisions  are: 

Ordinary  tax $10,130.00 

Tax-Using  regtUar  Income  aver- 
aging» 8.828.00 

'  As  Indicated  above,  average  base  period 
income  Is  $14,000. 

Selecting  the  tax  computation  method 
which  yields  the  smallest  amount  of  tax, 
A  uses  the  regular  five-year  Income  averag- 
ing method  and  has  a  tax  of  $8,828.00. 

Finally.  A  combines  the  tax  on  the  capital 
gains  portion  of  the  distribution  and  his 
salary,  with  the  tax  on  the  ordinary  Income 
portion  of  the  distribution: 

Tax  on  salary  and  captial  gains 
portion  of  distribution $8,828.00 

Tax  on   ordinary  Income  portion 

of  distribution 1.632.00 


Total  1975  Uicome  tax 10,  460.  00 

A's  basis  In  the  employer  securities  is 
$10,000. 

Second  example. — On  December  31,  1976,  A 
receives  a  distribution  from  a  qualified  plan 
with  respect  to  his  second  Job.  In  this  case 
the  distribution  is  a  nontransferable  an- 
nuity contract,  the  value  of  which  is  $6,000; 
and  a  cash  distribution  of  $4,000  financed 
solely  by  the  employer.  A  had  participated 
in  the  plan  since  January  1.  1967.  Mr.  and 
Mrs.  A's  only  other  Income  in  1976  is  A's 
salary  of  $25,000  and  Interest  of  $3,000  on 
the  $40,000  cash  received  in  the  prior  lump 
1-1  sum  distribution.  They  have  itemized 
deductions  of  $2,100.  Mr.  and  Mrs.  A's  1976 
tax  Is  computed  as  follows: 

First,  compute  the  tax  on  the  portion  of 
the  distribution  which  is  not  treated  as  a 
long-term  capital  gain  and  which  is  taxed 
separately. 
Step  1: 

1976  cash  distribution $4,000 

1976  annuity  contract 6.000 

Prior  year  net  distribution 50,000 

Total    60.000 


Less:   Minimum  distribution  allow- 
ance: 50  percent  of  flrct  $20,000-     10,000 
Reduced  by:  20  percent  of  net  dis- 
tribution in  excess  of  $20,000..       8,000 


Total    2.000 


58,000 

Ten  times  the  tax  on  one-tenth  of  $58,000 
(from  the  rate  schedule  for  single  taxpayers) 
is  $10,680. 

Step  2: 

1976  annuity $6,000 

Minimum    distribution    allowance 
from  step  1 2.  000 


Portion   of   minimum   distribution 
allowance  attributable  to  annu- 
ity distribution. 
$6,000 

X  $2,000  =  $200. 
60.000  ■ 


200 


Remainder  5,800 

Ten  times  the  tax  on  one-tenth  of  $5,800 

( from  the  rate  schedule  for  single  taxpayers) 

is  $820, 

Step    3:    $10,680.00 — $820  =  $9,860 

Step  4: 
Determine   ordinary    Income    ar.d    capital 

gains  elements  of  A's  distribution   and  his 

prior  year  distribution.  The  ordinary  income 
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element  of  A's  latest   distrlbiltlon 
mined  by  multiplying  the  cas 
of  $4,000  by: 


Tears  of  participation  In 
1973  =  *io  =  0.3 


Total  years  of  partlclplitlon 
Thus.    A's    ordinary    Incom 
$1,200.  SIO.OOO  of  Mr.  A's  prt 
of  850.000  was  ordinary  Incom 

Thus,  the  tax  on  the  ordlnafy 
ment  Is  the  fraction  of  the  tax 
3  which  the  ordinary  Income  e!  > 
1976  and  prior  year  distributions 
entire  distributions 

$1.200 -$10,000) 

f    -■  $9860  =  82,(>5.04 

$4,000^  $50,000  J 
Step  5: 

The  tax  on  the  ordinary  Incojie 


element    Is 
distribution 

Income  ele- 

'rom  Step  No. 

ments  of  the 

bear  to  the 


e  sment 


:$4  I 


gal  is 


As  1975  distribution  from  thel 
tax   return   was   $1.632. 00 
from  the  tax  calculated  In  Ste 
tax  on  the  ordinary  income 
latest  distribution: 

$2,045.04 — $1,632.00  = 
Second,  compute  the  tax  on 
come.  Including  the  capital 
the  distribution. 

Step  6: 

In  Step  4,  the  ordinary 
of  the  distribution  was  calculi^d 
Therefore,  the  long-term  caplt  il 

ment  Is: 

$4 .000.00 -$  1 .200  :=  $2,8<l0.OO 
Step  7: 

The  capital  gains  element 
with  other  Income  In  the 

Capital  gains  element 

Less:  50  percent  of  net  long-tern 
tal  gain 


element  of 

1975  Income 

Subtracting   that 

4  vlelds  the 

of  A's 


3.04 

all  other  in- 
portlon  of 


Inc  >me 


regi  lar 


Total 

Salary    

Interest 


Adjusted  gross  Income.  . 

Less:   Itsmlzed  deductions 

Less:  Personal  exemptions  (2x$f50) 


Taxable    income L 25,800 

The  tax  on  S25.800  Is  calculat  «d  using  the 
tax  rate  schedule  for  married  tan  payers  filing 
joint  returns.  In  this  case,  neltt  sr  the  alter- 
native tax  on  capital  gains  noi  the  regular 
live-year  Income  averaging  irovlslon  Is 
available. 


oi 


Ordinary  tax 

Third.  A  combines  the  tax 
gains   portion    of   the   distribution 
other  Income,  with  the  tax  on 
Income  portion  of  the  dlstrlbu^on 
Step  8 : 

Tax  on  capital  gaUis  portion 
of  distribution  and  on 

income 

Tax  on  ordinary  Income 
tlon  of  distribution. - 


otl  sr 


P<  r 


TotJ  1076  Income  tax. ..    6,721,04 

If  m  the  examples  above,  A  jas  attained 
uge  591..,  he  may  elect  to  treat  only  one  of 
the  distributions  as  a  lump-si  m  distribu- 
tion qualifying  for  ten-year  a  reraging  In 
computing  the  tax  liability  on  he  distribu- 
tion which  he  elects  to  qualify  for  ten-year 
averaging,  A  will  not  aggregate  1  ny  dLstrlbu- 
t!on  (except  Ui  the  case  of  a  distribution 
of  an  annuity  contract)  made  ifter  attain- 
ing age  59 'i  which  is  not  treate  1  as  a  lump- 
sum distribution  for  purposeslof  the  ten- 
yesr  averaging. 

xr  SALABY  REDUCTION  AND  CASH  OR  DEFERRED 
PROFIT-SHARING  PLANS  (iEC.  S  )0e)  OF  THE 
BILL 

Under    present    law,    In    genial,    an    em- 
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Is  deter- 
1  distribution 


an  after 


element 

as  $1,200. 

gains  ele- 


taxed  along 
manner. 

$2,800 

cap- 

1,400 


.  1 

40C 

.  25 

000 

3 

000 

29, 

400 

2. 

100 

1, 

500 

$6.  308,  00 

the  capital 

and    his 

;he  ordinary 


$6,  308.  00 
413.04 


ployees"  contributions  to  a  qualified  retire- 
ment plan  maintained  by  his  employer  are 
not  tax  deductible.  In  the  case  of  a  salary 
reduction  plan,  or  a  cash  or  deferred  profit- 
sharing  plan,  however,  the  Internal  Revenue 
Service  has  permitted  employees  to  exclude 
from  Income  certain  amounts  contributed 
by  their  employers  to  the  plan,  even  where 
the  source  of  these  amount.8  Is  the  employee's 
agreement  to  take  salary  or  bonus  reduc- 
tions, or  forego  salan'  Increases. 

On  December  6.  1972.  the  Service  Issued 
proposed  regulations  which  would  have 
changed  this  result  In  the  case  of  salary  re- 
duction plans,  and  which  called  Into  question 
the  continued  viability  of  the  treatment  of 
cash  and  deferred  profit-sharing  plans. 

In  order  to  allow  time  for  congressional 
study  of  these  areas,  the  conference  substi- 
tute provides  for  a  temporary  freeze  of  the 
status  quo.  Thus,  contributions  to  plans  In 
existence  on  June  27,  1974,  are  to  be  gov- 
erned under  the  law  as  It  was  applied  prior 
to  January  1.  1972.  This  treatment  Is  to  con- 
tinue at  least  through  December  31,  1976, 
or  (If  later)  until  regulations  are  issued  In 
final  form  In  this  area,  which  would  change 
the  pre-1972  administration  of  the  law.  These 
regulations.  If  Issued,  are  not  to  be  retroac- 
tive for  purposes  of  the  social  security  taxes 
or  the  Federal  withholding  taxes,  and  are 
not  to  be  retroactive  prior  to  January  1,  1977, 
for  Federal  Income  tax  purptoses. 

In  the  case  of  plans  not  In  existence  on 
June  27,  1974,  contributions  made  on  a  salary 
reduction  basis,  or  made,  at  the  employee's 
option,  to  a  cash  or  deferred  profit-sharing 
plan,  are  to  be  treated  as  employee  contribu- 
tions (until  January  1,  1977.  or  until  new 
regulations  are  prescribed  In  this  area) .  This 
will  prevent  a  situation  where  a  new  plan 
might  begin  In  reliance  on  pre-1972  law  while 
Congress  has  not  yet  determined  what  the 
law  should  be  in  the  future. 

Generally  a  plan  will  be  treated  as  having 
been  established  on  June  27,  1974,  If  the  plan 
had  been  reduced  to  writing  and  had  been 
adopted  and  approved  by  the  directors  on  or 
before  that  date,  even  If  contributions  had 
not  yet  been  made  to  the  plan  on  a  salary 
reduction  basis.'  New  participants  may,  of 
course,  be  added  to  an  existing  plan  In  the 
normal  course  of  business. 

Also  to  be  covered  under  these  principles 
are  so-called  cafeteria  plans,  under  which  the 
employees  may  have  a  choice  between  certain 
fringe  benefits,  some  of  which  would  consti- 
tute taxable  Income  to  the  employee,  whereas 
other  forms  of  benefit  might  not.  Thus,  exist- 
ing cafeteria  plans  also  are  to  be  governed 
under  pre-1972  law  until  at  least  January  1, 
1977.  However,  In  the  case  of  new  plans,  the 
value  of  any  benefits  selected  under  a  cafe- 
teria plan  are  to  be  Includable  In  income 
until  at  least  January  1,  1977  (or.  If  later, 
until  new  regulations  in  this  area  have  been 
promulgated).  In  general,  the  same  rules  to 
be  applied  in  determining  whether  or  not  a 
salary  reduction  plan  was  in  existence  on 
June  27.  1974.  are  also  to  be  applied  to  cafe- 
teria plans.  Of  course  minor  plan  amend- 
ments (such  as  changing  the  plan  to  allow 
cash  payments  to  cover  cases  of  breakage, 
l.e  ,  where  two  alternative  benefits  available 
under  the  cafeteria  plan  do  not  have  exactly 
the  same  value)  would  not  cause  an  existing 
plan  to  be  classified  as  a  new  plan  for  pur- 
Ijoses  of  these  rules. 

The  conferees  agree  with  the  statements 
In  the  Ways  and  Means  Committee  report 
(No.  93-807)  to  the  effect  that  there  should 
be  no  Inferences  drawn  from  this  action  as 
to  whether  or  not  the  pre-1972  application 
of  the  law  Is,  or  is  not,  correct,  or  as  to 
whether  new  regulations  In  this  area  should. 


>  Where  shareholder  approval  Is  required 
for  formal  adoption  of  the  plan,  such  share- 
holder approval  must  also  have  occurred  by 
June  27,  1974. 


or  should  not,  be  Issued,  or  as  to  what  these 
regulations.  If  any,  should  provide. 

Xa.  GENERAL  PROVISIONS  RELATING  TO  JURISDIC- 
TION, ADMINISTRATION,  ENFORCEMENT;  JOINT 
PENSION  TASK  FORCE,  ETC.  (SEC.  3001-300«, 
3021-3022,  3031,   3041-3043   OF  THE  BILL  I 

General  provisions  relating  to  jurisdiction, 
administration  and  enforcement 
Under  the  bill  and  amendment  as  passed 
by  the  House  and  the  Senate  Jurisdiction 
with  respect  to  the  requirements  for  plans 
seeking  tax  benefits  under  the  Internal  Rev- 
enue Code  Is  basically  with  the  Internal 
Revenue  Service.  In  addition,  the  bill  and 
amendment  as  passed  by  the  House  and  the 
Senate  provides  Jurisdiction  to  the  Secre- 
tary of  Labor  to  enforce  standards  for  plans 
which  do  not  seek  special  tax  benefits  under 
the  Internal  Revenue  Code,  and  to  enforce 
C3rtaln  standards  as  they  apply  to  tax-quali- 
fied plans. 

Under  the  conference  substitute,  proce- 
dures are  established  which  will  provide  a 
significant  and  appropriate  role  In  the  en- 
forcement of  the  participation,  vesting,  and 
funding  standards  to  both  the  Department  of 
Labor  and  the  Internal  Revenue  Service 
(with  respect  to  plans  which  seek  qualifica- 
tion under  the  Internal  Revenue  Code)  with- 
out a  duplication  of  effort  on  the  part  of  the 
two  departments.  In  addition  to  the  specific 
areas  of  the  conference  substitute  where 
areas  of  Jurisdiction  are  delegated  to  one 
department  or  the  other,  the  conference  sub- 
stitute provides  general  guidelines  for  the 
coordination  of  administration  and  enforce- 
ment. 

The  administration  of  qualified  plans  Is 
separated  Into  two  stages:  first,  the  stage 
when  the  plan  seeks  from  the  Internal  Rev- 
enue Service  Initial  qualification  of  entitle- 
ment to  special  tax  benefits  under  the  In- 
ternal Revenue  Code:  second,  the  opera- 
tional stage  with  respect  to  the  continued 
eligibility  of  the  plan  for  the  special  tax 
benefits. 

Initial  stage  jurisdiction. — In  determining 
whether  a  pension,  profit-sharing,  or  stock 
bonus  plan  or  a  trust  which  Is  a  part  of  such 
a  plan,  Is  Initially  entitled  to  the  special  tax 
benefits  provided  under  the  tax  law,  the  Sec- 
retary of  the  Treasury  is  to  require  that  the 
person  applying  for  the  Initial  qualification 
of  the  plan  Is  to  provide.  In  addition  to  any 
materials  and  Information  which  would  gen- 
erally be  necessary  for  the  administration  of 
the  tax  laws,  such  other  forms  and  Infor- 
mation as  may  reasonably  be  made  available 
at  the  time  of  the  determination  as  the  Sec- 
retary of  Labor  may  require.  The  Secretary 
of  the  Tretisury  is  also  to  require  that  the 
applicant  for  a  determination  provide  evi- 
dence that  any  employee  who  Is  an  Interested 
party  with  respect  to  the  plan  has  been  noti- 
fied of  the  request  for  a  determination.  .Mso 
the  Secretary  of  the  Treasury  Is  to  notify  the 
Secretary  of  Labor  and  the  Pension  Benefit 
Guaranty  Corporation  when  he  receives  an 
application  for  a  determination  as  to  the  tax 
status  of  a  plan. 

The  Secretary  of  the  Treasury  when  he 
makes  a  determination  with  respect  to  a  plan 
or  trust  is  to  notify  the  Secretary  of  Labor 
of  his  determination  and  furnish  to  the  Sec- 
retary of  Labor  the  forms  and  Information 
submitted  for  the  Secretarj-  of  Labor.  For 
this  purpose  a  determination  includes  a  de- 
termination that  a  plan  is.  or  is  not.  qualified 
for  the  special  tax  benefits  under  the  In- 
ternal Revenue  Code.  "Fne  Secretary  of  the 
Treasury  Is  also  to  notify  the  Secretary  of 
Labor  If  a  request  for  a  determination  is 
withdrawn. 

Under  the  conference  substitute,  the  Sec- 
retary of  the  Treasury  is  to  afford  the  Sec- 
retary of  Labor  an  opportunity  to  comment 
on  the  initial  determination  in  any  case  in- 
volving the  participation  or  vesting  stand- 
ards in  which  the  Secretary  of  Labor  requests 
such  an  opportunity.  It  U  expected  that  the 
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two  departments  will  set  up  procedures  Im- 
plementing this  procedure  In  a  manner  which 
affords  the  Secretary  of  Labor  an  ample  op- 
portunity to  comment  but  which  does  not 
cause  undue  delay  m  the  granting  of  Initial 
determinations.  A  request  by  the  Secretary 
of  Labor  to  comment  upon  an  application 
for  an  Initial  determination  Is  to  be  made 
only  upon  the  request  (In  writing)  of  the 
Pension  Benefit  Guaranty  Corporation  or  on 
the  request  of  10  employees  (or  10  percent 
of  the  employees  If  lesser)  who  would  be 
viewed  as  interested  parties  under  the  plan. 
A  copy  of  the  request  submitted  to  the  Sec- 
retary of  Labor  is  to  be  transmitted  by  him 
to  the  Secretary  of  the  Treasury  within  5 
business  days  of  Its  receipt. 

If  the  Secretary  of  Labor  does  not  submit 
comments  on  behalf  of  such  groups  of  em- 
ployees within  30  days  after  receiving  a  peti- 
tion from  the  necessary  number  of  Inter- 
ested employees,  the  Secretary  of  the  Treas- 
ury Is  to  afford  these  Interested  employees  a 
reasonable  opportunity  to  comment  upon  the 
Intial  request  for  a  determination.  The  above 
procedure  for  enabling  employees  to  comment 
upon  an  application  for  a  determination  is 
not  the  exclusive  means  by  which  employees 
may  participate  in  the  determination  pro- 
ceedings. Employees  may  of  course  proceed 
on  their  own  through  the  declaratory  Judg- 
ment provisions  which  are  provided  In  the 
bill.  The  Pension  Benefit  Guaranty  Corpora- 
tion and  the  Secretary  of  Labor  (upon  peti- 
tion by  the  required  number  of  employees) 
may  intervene  in  any  declaratory  Judgment 
proceedings  In  the  Tax  Court  whether  the 
proceedings  are  brought  on  behalf  of  the 
employer  or  interested  employees.  In  addi- 
tion, the  Pension  Benefit  Guaranty  Corpora- 
tion Is  to  be  entitled  to  bring  a  suit  for  a 
declaratory  Judgment  under  rules  to  be  pre- 
scribed by  the  Tax  Court. 

If  a  plan  Is  qualified  by  the  Secretary  of  the 
Treasury,  the  plan  is  to  be  treated  as  meet- 
ing the  Initial  requirements  of  the  Secretary 
of  Labor  with  respect  to  participation  and 
vesting. 

The  above  outlined  procedures  apply  not 
only  to  the  Initial  qualification  of  a  plan 
which  seeks  the  special  tax  benefits  provided 
under  the  Internal  Revenue  Code  but  apply 
to  a  request  for  an  IRS  determination  with 
respect  to  any  amendment  to  the  terms  of  a 
plan  or  a  trust  which  seeks  a  favorable  de- 
termination from  the  Internal  Revenue  Serv- 
ice. 

Operational  stage  jurisdiction. — The  con- 
ference substitute  also  provides  procedures 
for  the  exercise  of  the  respective  Jurisdic- 
tional authority  of  the  departments  with 
respect  to  plans  qualified  for  special  tax 
treatment  under  the  Internal  Revenue  Code 
during  their  operation.  The  Secretary  of  the 
Treasury  In  carrying  out  the  administration 
of  the  Internal  Revenue  Code  with  respect 
to  any  plan  or  trust  Is  to  examine  the  plan 
to  determine  whether  the  plan  satisfies  the 
requirements  relating  to  minimum  participa- 
tion standards  and  minimum  vesting  stand- 
ards  (in  sees.  410(a)   and  411  of  the  Code). 

The  Secretary  of  Treasury  Is  to  notify  the 
Secretary  of  Labor  before  commencing  any 
proceedings  to  determine  whether  the  plan 
or  trust  Is  in  compliance  with  the  minimum 
vesting  and  participation  standards.  While 
the  notice  need  not  be  made  prior  to  the  time 
the  Internal  Revenue  Service  begins  an  audit 
or  a  review  of  a  plan  to  verify  that  the  mini- 
mum standards  have  been  satisfied.  It  Is  ex- 
pected that  If  In  the  course  of  a  review  or 
audit  doubts  or  questions  are  raised  by  the 
Internal  Revenue  Service  as  to  whether  the 
plan  has  met  the  minimum  standards,  the 
Secretary  of  the  Treasury  Is  to  notify  the 
Secretary  of  Labor.  Notification  Is  to  be  made 
prior  to  the  time  the  Internal  Revenue  Serv- 
ice Issues  a  30-day  letter  of  an  Intention  to 
disqualify  the  plan  or  trust.  Except  In  cases 
of  Jeopardy  the  Secretary  of  the  Treasury  Is 
not  to  Issue  a  determination  that  the  trust 
or  plan  does  not  satisfy  the  minimum  stand- 


ards until  the  expiration  of  a  period  of  60 
days  after  the  date  on  which  he  notifies  the 
Secretary  of  Labor.  This  period  of  time  Is  pro- 
vided for  the  Secretary  of  Labor  so  that.  If  he 
chooses  to  do  so,  he  may  examine  the  plan 
to  determine  whether  he  should  begin  to 
take  any  action  to  compel  compliance  under 
those  portions  of  the  participation  and  vest- 
ing provisions  of  the  bill  in  which  he  has 
Jurisdiction  or  to  coordinate  any  action  he 
may  be  required  to  take  by  reason  of  a  com- 
plaint from  a  participant  or  beneficiary.  This 
60-day  period  may  be  extended  by  the  Sec- 
retary of  the  Treasury  if  he  determines  that 
an  extension  of  this  period  would  enable  the 
Secretary  of  Labor  to  obtain  compliance  with 
the  requirements  of  the  law  during  this  ex- 
tended period.  In  ordar  to  assist  the  Secre- 
tary of  Labor  in  deciding  whether  he  should 
seek  compliance  with  the  requirements  of 
the  law  the  Secretary  of  the  Treasury  is  to 
provide  the  Secretary  of  Labor  with  copies  of 
any  notices  which  he  Issues  to  the  plan  ad- 
ministrator with  respect  to  the  minimum 
participation  and  vesting  standards. 

The  Secretary  of  the  Treasury  In  admin- 
istering the  provisions  relating  to  taxes  on 
the  failure  to  meet  minimum  funding 
standards  (sec.  4971  of  the  Internal  Revenue 
Code)  Is  to  notify  the  Secretary  of  Labor 
before  Imposing  any  tax  on  an  employer.  In 
addition,  prior  to  the  imposition  of  the  tax. 
In  other  than  jeopardy  situations,  the  Sec- 
retary of  the  Treasury  is  to  afford  the  Secre- 
tary of  Labor  an  opportunity  to  comment 
on  the  appropriateness  of  imposing  the  tax 
After  consultation  with  the  Secretary  of 
Labor,  the  Secretary  of  the  Treasury  may  In 
appropriate  cases  waive  or  abate  the  100  per- 
cent excise  tax  on  failure  to  satisfy  the 
minimum  funding  standards.  In  order  to 
coordinate  their  respective  responsibilities 
tinder  the  funding  standards.  It  is  antic- 
ipated that  both  Secretaries  will  consult 
with  each  other  as  Is  needed  with  respect  to 
the  provisions  relating  to  minimum  funding 
standards,  both  those  provided  in  the  Inter- 
nal Revenue  Code  and  the  funding  standards 
provided  by  title  I.  As  part  of  this  coordi- 
nation, at  the  request  of  the  Secretary  of 
Labor  or  the  Pension  Benefit  Guaranty 
Corporation,  the  Internal  Revenue  Service  Is 
to  initiate  an  Immediate  Investigation  with 
respect  to  any  liability  for  the  tax  on  falltire 
to   meet   the   minimum   funding  standards. 

If  the  Secretary  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  seek  com- 
pliance on  any  case  involving  the  construc- 
tion or  application  of  the  minimum  partic- 
ipation, vesting  or  funding  standards,  a 
reasonable  opportunity  is  to  be  afforded  to 
the  Secretary  of  the  "Treasury  to  review  and 
comment  upon  any  proposed  pleadings  or 
briefs  before  they  are  filed.  Of  course,  the 
Secretary  of  Labor  need  not  obtain  the 
approval  of  the  Secretary  of  the  Treasury  and 
the  Secretary  of  the  Treasury  may  Intervene 
and  file  his  own  pleadings  or  briefs  in  any 
case. 

The  Secretary  of  the  Treasury  In  carrying 
out  the  provisions  relating  to  tax  on  pro- 
hibited transactions  (see.  4975  of  the  Inter- 
nal Revenue  Code)  Is  to  Inform  the  Secretary 
of  Labor  before  imposing  the  tax  under  that 
section.  In  addition,  the  Secretary  of  Labor 
Is  to  be  afforded  an  opportunity.  In  other 
than  Jeopardy  situations  to  comment  on  the 
appropriateness  of  Imposing  the  tax.  After 
consultation  with  the  Secretary  of  Labor,  the 
Secretary  of  the  Treasury  may  In  appropriate 
;'ases  waive  or  abate  the  100  percent  excise 
tax  on  failure  to  correct  a  self-dealing  viola- 
tion. It  also  Is  anticipated  that  both  Secre- 
taries will  consult  as  Is  needed  with  respect 
to  the  provisions  relating  to  prohibited 
transactions  (including  the  exemptions 
which  may  be  provided  therefrom)  In  order 
to  coordinate  the  rules  applicable  under 
these  standards  To  best  coordinate  these 
rviles  the  two  Secretaries  may  want  to  set 
up  a  board  to  review  and  coordinate  these 


rules.  As  part  of  this  cosrdlnation,  the  Inter- 
nal Revenue  Service  at  the  request  of  the 
Secretary  of  Labor  or  the  Pension  Benefit 
Guaranty  C^orporatlon  is  to  Initiate  an  imme- 
diate investigation  with  respect  to  the 
liability  of  any  person  for  the  tax  on 
prohibited  transactions. 

Isstiance  of  regulations. — Under  the  con- 
ference substitute  the  Department  of  the 
Treasury  is  to  prescribe  the  necessary  regu- 
lations under  the  general  provisions  relat- 
ing to  participation,  vesting,  and  funding  ex- 
cept where  specific  authority  is  given  to  the 
Secretary  of  Labor  to  prescribe  the  regula- 
tions. For  example,  the  Secretary  of  Labor  is 
to  prescribe  regulations  defining  what  con- 
stitutes a  year  of  service  for  purposes  of  the 
participation  and  vesting  standards  of  the 
Act.  Regulations  which  are  prescribed  by  ;he 
Treasia-y  or  Labo"  Departments  in  those  areas 
in  which  jurisdiction  is  assigned  to  thetn  are 
to  be  binding  upon  the  other  department 
(Unless  provided  otherwise  by  the  b;U). 
Where  the  final  authorization  to  prescribe 
regulations  under  a  provision  Is  provided  to 
one  department  or  the  other,  it  Is  expected 
that  the  two  departments  will  consult  and 
coordinate  closely  with  each  other  in  pre- 
scribing the  necessary  regulations  which  need 
to  be  issued  under  the  various  provisions  of 
the  bill. 

Under  the  conference  substitute  whene.er 
In  the  bill  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Labor  are  required  to  carry 
out  provisions  relating  to  the  same  subject 
matter,  they  are  to  consult  with  each  other 
in  the  developing  of  rules,  regulations,  prac- 
tices and  forms  to  the  extent  possible  for 
the  efficient  administration  of  the  provisions 
In  order  to  reduce  to  the  maximum  extent 
practical,  duplication  of  effort,  conflicting  re- 
quirements and  the  burden  of  compliance 
1  including  the  annual  reports  which  miist 
be  filed  by  the  plan  administrators  i .  The  two 
Secretaries  may  make  arrangements  or  agree- 
ments for  cooperation  and  mutual  assist- 
ance In  the  performance  of  the  functions 
they  have  under  the  bill  as  they  find  practica- 
ble and  consistent  with  the  law.  The  maxi- 
mum coordination  Is  expected  in  those  areas 
where  one  agency  has  the  authority  to  pre- 
scribe regulations  and  also,  of  cotirse,  where 
the  regulations  are  to  be  a  cooperative  effort 
of  both  agencies. 

Joint  task  force  and  studies 

Under  the  bill,  as  passed  by  the  House,  the 
Secretary  of  Labor  is  to  undertake  studies 
relating  to  private  pension  plans.  Including 
the  cost  Impact  of  the  bill  on  pension  plans, 
the  role  of  pyension  plans  in  providing  eco- 
nomic security,  the  operation  of  pension 
plans,  and  methods  of  encouraging  the 
growth  of  the  private  pension  system.  In 
addition,  the  Committee  on  Education  and 
Labor  and  the  Committee  on  Ways  and  Means 
are  to  undertake  studies  of  retirement  plans 
financed  or  maintained  by  the  United  States, 
or  by  State  and  local  governments.  This 
study  Is  to  Include  consideration  of  the  ade- 
quacy of  the  participation,  vesting,  and  fidu- 
ciary standards,  as  well  as  financing  and 
funding  methods.  In  studying  whether  the 
funding  standards  of  the  bill  should  be  im- 
posed on  government  plans  the  study  is  to 
take  into  account  the  taxing  power  of  the 
governmental  unit  maintaining  the  plan. 
The  two  committees  are  to  report  the  re- 
sults of  the  governmental  study  to  the  House 
of  Representatives  by  December  31.   1976. 

Under  the  bill  as  passed  by  the  Senate, 
the  Secretary  of  Labor  is  authorized  to  un- 
dertake the  studies  relating  to  employee 
benefit  plans  which  are  generally  similar 
to  the  studies  provided  for  to  the  bill  as 
passed  by  the  House.  However,  the  bill  as 
passed  by  the  Senate  authorizes  the  Secre- 
tary of  Treasury  to  undertake  the  study  of 
governmental  plans  and  report  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Ways  and  Means  by  December  31,  1976. 
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Under  the  conference  substlt  i:e  the  staffs 
of  the  Committee  on  Ways  an  I  Means  and 
the  Committee  on  Education  i  nd  Labor  of 
the  House,  the  Joint  Committer    on  Internal 
Revenue  Taxation,   and   the  C  >mmUtee  on 
Finance  and  the  Committee  o  i  Labor  and 
Public  Welfare  of  the  Senate  an   to  carry  out 
duties  assigned   to  the  Joint  ]  enslon  Task 
Force.  By  agreement  among   ti  ,e  Chairmen 
of  these  Committees,  the  Joint  :  'enslon  Task 
Force   Is  to  be  furnished  with  office  space, 
ciencal  personnel,  actuarial  an^  i  other  con- 
sultants,  and   the  supplies  an(    equipment 
which  are  necessary  for  the  T  ,sk  Force  to 
c«rry  out  its  duties.  The  Joint  1  enslon  Task 
Force  Is  authorized   to  engage   in   specified 
studies  and  make  a  report  to  th  s  abovemen- 
tioned  committees  within  24  r  lonths  after 
the  date  of  enactment  of  the  I  Ul.  In  addi- 
tion,   the   Joint   Pension   Task    Force    is   to 
study  any  other  matter  which  any  of  the 
committees  referred  to  above  m«  f  refer  to  It. 
The  Joint  Pension  Task  Force    s  specifically 
authorized  to  engage  In  four  s  udies.  First, 
It  is  to  study  and  review  the  1  iree  vesting 
alternatives  in  the  biU  to  deteri  line  the  ex- 
tent of  discrimination,  if  any,  among  em- 
ployees In  various  age  groups  re  ulting  from 
the    application    of    these    prov  slons.    (The 
results  of  this  study  are  to  be  r  ported  only 
to  the  tax  committees.)  Second,    L  is  to  study 
the  means  of  providing  for  th(    portability 
of   pension   rights  among   dlffei  int   pension 
plans.  Third,  It  Is  to  study  the  appropriate 
treatment  under  the  termlnatic  i  Insurance 
provisions  of  the  Act  for  plan^  established 
and  maintained  by  small  emplo;  ers.  Fourth, 
it  IS  to  study  the  effects  and  d<  ilrablllty  of 
the  pre-emption  of  State  law  f  rovlsions  of 
the  bill.  In  addition  elsewhere  ii    this  state- 
ment it  is  Indicated  that  the  J  ilnt  Penson 
Task  Force  Is  to  study  the  effect  of  the  rules 
m    this   bill    limiting   the   extei  t   to    which 
antidiscrimination    rules    may     e    enforced 
through  additional  requiremenu   as  to  early 
vesting  and  the  effect  oh  benefi  s  and  costs 
of  integrating  social  security  ti  nefits  with 
the  benefits  payable  under  retire  ment  pl&ns. 
The  substitute  agreed  to  by  t  e  conferees 
also  provides  for  a   congresslor  il  study  of 
retirement     plans     established      ind     main- 
tained, or  financed  by  the  Goverr  ment  of  the 
United  States,  by  any  State   (In  iludlng  the 
District  of  Columbia),  or  any  p*  lltlcal  sub- 
division thereof.  The  study  Is  to  Include  an 
analysis  of  the  adequacy  of  ex;  sting  levels 
of  participation,  vesting,  and  fl  lanclng  ar- 
rangements;    existing    fiduciary    standards; 
and  the  unique  circumstances  ai  ectlng  mo- 
bility  of   government   employee!    and   Indi- 
viduals   employed    under    Feder  ,1    procure- 
ment   contracts.    In    conslderlr  ?     whether 
plans  are  adequately  financed  cc  islderatlon 
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s.hall  be  given  to  the  necessity  fo    „ 

funding  standards  as  well  as  the  taxing 
power  of  the  government  maim  iinlng  the 
plan.  This  study  Is  to  be  submltt  d  not  later 
than  December  31.  1976,  by  the  Committee 
on  Education  and  Labor  and  the  Committee 
on  Ways  and  Means  to  the  Hous  of  Repre- 
.••entatives  and  by  the  Conimlttee  )n  Finance 
and  the  Committee  on  Labor  ( nd  Public 
Welfare  to  the  Senate. 

Enrollment   of  ActuarU  i 

Standards. — The  House  bill  rec,  \xires  that 
.'easonable  standards  and  quallfl(  atlons  are 
to  be  established  for  enrolling  ai  tuarles  to 
practice,  and  specifies  the  stan  ards  that 
are  to  be  applied  for  enrolling  a  tuarles  to 
practice.  Under  the  Senate  a:  lendment, 
reasonable  standards  and  quaUfl<  atlons  are 
to  be  established  for  enrollment  i 
but  the  standards  to  be  used  ar< 
termlned  in  regulations.  J 

The  conference  substitute  larg  !ly  follows 
the  provisions  of  the  House  bill.  \  ith  respect 
to  persons  applying  for  enrolln  ent  before 
January  1.  1976,  the  substitute  pi  jvldes  that 
the  standards  and  qualifications  are  to  in- 
clude a  requirement  for  "respor  ilble  actu- 


1  3  practice, 
to  be  de- 


arial  experience  relating  to  pension  plans," 
and  deletes  the  requirement  for  experience 
in  the  "administration"  of  pension  plans. 
This  change  is  Intended  only  to  clarify  the 
application  of  the  standards  before  January 
1.  1976,  so  that  persons  who  want  to  apply 
for  enrollment  before  that  date  have  respon- 
sible actuarial  experience  (and  not  only  ad- 
ministrative experience)  relating  to  pension 
plans.  With  respect  to  persons  who  perform 
actuarial  services  for  smaller  and  simpler 
plans,  the  conferees  anticipate  that,  to  the 
extent  feasible,  the  standards  for  enrollment 
will  make  it  possible  to  use  standard  actu- 
arial tables  and  standard  earnings  assump- 
tions whether  or  not  the  actuary's  train- 
ing Includes  the  highest  level  of  actuarial 
skills.  The  limited  number  of  persons  with 
a  high  level  of  actuarial  skills  makes  it  de- 
sirable that  the  standards  acceptable  for 
persons  examining  smaller  and  simpler  plans 
need  not  be  as  restrictive  as  In  the  case  of 
those  examining  the  larger  plans. 

The  conference  substitute  also  provides 
that  actuaries  may  be  enrolled  on  a  tem- 
porary basis  for  a  limited  period.  This  makes 
:t  clear  that  actuaries  can  be  enrolled  almost 
immediately  after  enactment  of  the  bUl  In 
order  that  enrolled  actuaries  will  be  avail- 
able to  help  plans  meet  the  req\iirements  of 
the  new  law.  The  conferees  intend  that  such 
temporary  enrollment  is  not  to  be  in  lieu 
of  any  special  enrollment  standards  for  per- 
sons who  apply  for  enrollment  before  Janu- 
ary 1,  1976,  but  is  only  to  allow  Immediate 
enrollment  before  the  final  standards  are 
established. 

Procedures.— The  House  bill  provides  for 
separate  enrollment  of  actuaries  bv  the  De- 
partment of  Labor  (title  I)  and  the  Internal 
Revenue  Service  (title  II).  However,  the 
House  bill  also  provides  that  standards  for 
enrollment  after  January  1.  1976.  are  to  be 
established  by  Joint  regulations.  The  Senate 
amendment  provides  for  enrollment  only  be- 
fore the  Internal  Revenue  Service. 

Under  the  conference  substitute,  a  single 
standard  for  enrollment  is  achieved  by  di- 
recting the  Secretary  of  Labor  and  the  Secre- 
tary of  Treasury  to  establish  a  Joint  board 
which  will  set  standards  for  enrollment  and 
enroll  actuaries  to  practice  before  the  De- 
partment of  Labor  and  Internal  Revenue 
Service.  In  order  that  enrollment  might  begin 
as  soon  as  possible.  It  Is  provided  than  an  In- 
terim Joint  board  is  to  be  established  no  later 
than  the  last  day  of  the  first  month  following 
the  date  of  enactment. 

The  Joint  board  also  is  to  administer  the 
standards  for  disenrollment  of  actuaries  and 
IS  to  write  the  regulations  on  enrollment  (to 
be  approved  by  the  two  Secretaries  or  their 
delegates) .  As  under  the  House  bill,  an  actu- 
ary can  be  dlsenrolled  onlv  after  notice  and 
hearing,  and  If  there  js  a  finding  that  he  does 
not  comply  with  the  governing  rules  or  regu- 
lations, or  is  shown  not  to  be  competent  In 
actuarial  matters. 

Reports.— Both  the  House  bUl  and  the  Sen- 
ate amendment  provide  that  actuarial  reports 
are  to  be  made  separately  to  the  Department 
of  Labor  and  the  Internal  Revenue  Service 
The  conference  substitute  largelv  follows  the 
provisions  of  the  House  bill  in  the  technical 
aspects.  In  keeping  with  the  general  principle 
of  eliminating,  to  the  maximum  extent  fea- 
sible, duplication  of  effort  in  reporting  the 
conference  substitute  also  requires  the  Secre- 
taries of  Labor  and  Treasury  to  take  such 
steps  as  may  be  necessary  to  assure  coordina- 
tion, to  the  maximum  extent  feasible,  be- 
tween the  actuarial  reports  they  file  with  the 
Secretary  of  Labor  and  the  Internal  Revenue 
Service. 


Xm.       PLAN      TEBMINATION      INStJRANCE       (SECS. 
4001-4082     OF     THE     BILL) 

Administering  corporation  and  its 
organization 
Both  the  House  bill  and  the  Senate  amend- 
ment call  for  a  public  corporation  named  the 


Pension  Benefit  Guarantv  Corporation  to 
administer  the  plan  termination  provisions 
within  (or  with)  the  Department  of  Labor 
The  Secretary  of  Labor  would  be  the  chair- 
man of  a  three-man  board  of  directors  Un- 
der the  House  bill,  the  other  two  directors 
would  be  other  officers  or  employees  of  the 
Department  of  Labor,  whUe  under  the  Senate 
amendment,  the  Secretaries  of  Commerce  and 
°^}P^  '^^^^"'■y  would  be  the  other  directors 
The  conferees  decided,  following  the  Sen- 
ate amendment,  to  place  the  corporation 
within  the  Department  of  Labor  under  a 
board  consisting  of  the  Secretaries  of  Labor 
Commerce,  and  the  Treasury,  with  the  Sec- 
retary of  Labor  to  be  chairman  of  the  board 
The  corporation  is  to  be  "within"  the  De- 
partment of  Liibor  in  that  it  Is  to  be  quar- 
tered there  and  It  is  to  receive  nuch  house- 
keeping services  as  it  may  request  from  the 
Labor  Department.  The  board  of  directors  is 
to  establish  poUcy,  while  the  chairman  is  to 
be  responsible  for  the  overall  super^-lsion  of 
the  corporation's  personnel,  organization  and 

n)^,^*'n,P'vf^^"''*-  "^"^  corporation's  person- 
nel will  be  appropriatelv  classified  in  the 
usual  categories,  and  thev  are  to  be  non- 
polltlcal.  The  conferees  contemplate  that  the 
corporation  may  make  contractual  arrange- 
menu  for  the  performance  of  some  of  its 
functions  by  other  agencies,  and,  in  partic- 
ular, it  Is  anticipated  that  it  mav  ^ranee 
for  such  functions  as  recordkeeping  to  be 
performed  by  the  Department  of  Labor  inso- 
far as  those  activities  are  analogous  to  the 

I^n'^.l"'"'  °'  *^^  L^^°^  Department.  Gen- 
erally, the  other  functions  of  the  corpora- 
tion  are  to  be  employed  by  its  own  em^oy- 
ees,  as  well  as  by  private  parties  contract- 
ing to  perform  special  duties. 

During  the  temporary  start-up  period  fol- 
ToT^'"'".''*'^  °'  enactment.  ^hVcorpora- 
tion  may,  m  Its  dL.cretlon.  make  arrange- 
ments for  performance  of  any  of  Its  func- 
tions by  other  agencies,  and,  In  particular 
the  Department  of  Labor  H»«-"cuiar 

^I^\^°,'^"^^  *'^°  established  a  seven- 
man  Advisory  Committee  to  advise  the  cor- 

^lu,^l  °"  '"f '^  '■'^"""  *^  *he  investment 
minoM  ■  tPP^'"'""^"^  °^  trustees  for  ter- 
u^I^lnf  ""'If'  "^^^'^^^  Pla^s  Should  be  liq- 
uidated immediately  through  purchase  of  an- 

trV,««  °''  ,^°""""^^  'n  operation  under  a 
to  wh^V,  t^''  °"  °**'"  Problems  with  regard 
^ven  r^-.r^r^^P^'""'"  f^q^ests  advice.  The 
^^frti^f  ""^  """^  *°  ^^  appointed  by  the 
^frH  ^f  H.''°1  '^^  recommendation  of  the 
^^tmn,  ^"■^^''^^  Employee  organizations 
and  employers  are  each  to  have  two  renre- 
sentatives  on  the  Advisory  Commit*^  with 
the  general  public  to  have  three.  The  Presl- 
chalrSan.  ''^'*^"**^  °"^  °^  '^^  appointees  as 
The  Advisory  Committee  members  are  to 
serve  staggered,  three-year  terms,  and  are  to 

m!f  .!^  '  *^*  ^^"^  ^""^"  *  ^^"^  Th«  members 
may  select  employees  for  the  Advisory  Com- 
mittee, but  Its  employees,  as  well  as  those  of 
the  corporation,  are  to  be  appointed  In  ac- 
cordance with  Civil  Service  regulations. 
Portability  assistance 

The  Pension  Benefit  Guaranty  Corpora- 
tion IS  to  provide  advice  and  assistance,  upon 
[^Sl"^.!.  •  *?  '"'J'^'duals  regarding  establishing 
individual  retirement  accounts  or  other 
forms  of  deductible  Individual  retirement 
savings,  and  also  regarding  the  desirability, 
in  particular  cases,  of  transferring  an  em- 
ployee's interest  in  a  qualified  plan  to  a  form 
of  Individual  retirement  savings  upon  that 
employee's  separation  from  service. 
Investments,  borrowing  authority,  and  tax 
exemption 

Both  the  House  and  the  Senate  versions 
authorize  the  corporation  to  borrow  up  to 
$100  million  from  the  Federal  Treasury.  The 
conferees  expect  the  program,  tiltlmately,  t<^ 
be  self-financing. 

The  Senate  amendment  exempts  the  cor- 
poration from  Federal  taxation  (except  for 
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social  security  and  unemployment  taxes)  and 
irom  State  and  local  taxation  (except  that 
the  Corporation's  real  and  tangible  personal 
property,  other  than  cash  and  securities,  may 
be  taxed  to  the  same  extent  according  to 
value  as  other  such  property  is  taxed). 

The  conferees  accepted  both  the  borrowing 
authority  and  the  tax  exemption. 

The  assets  in  the  Corporation's  funds  rep- 
resenting collections  of  premiums  may  be 
Invested  in  obligations  issued  or  guaranteed 
by  the  United  States.  The  assets  represent- 
ing terminated  plans  in  the  process  of  liqui- 
dation are  to  be  Invested  by  the  trustees  of 
the  liquidating  plans  consistently  with  In- 
vestment policies  suggested  to  the  corpora- 
tion by  the  Advisory  Committee. 
Premiums 
In  the  establishment  of  premium  rates  for 
plan  termination  Insurance  the  House  bases 
its  rate  on  a  combination  of  a  plan's  un- 
funded Insured  benefits  and  Its  total 
(whether  or  not  funded)  Insured  benefits. 
The  Senate  amendment,  on  the  other  hand, 
initially  provides  a  premium  of  $1  per  year 
per  plan  participant.  In  addition,  the  Senate 
amendment  provides  for  collection  of  the 
premiums  as  a  tax  (therefore  by  the  Internal 
Revenue  Service),  while  the  House  bill  does 
not  make  use  of  the  tax  collection  procedure 
but  Instead  the  corporation  Is  to  bill  and 
collect  the  premiums  from  the  plans  charg- 
ing Interest  on  unpaid  premiums  past  due. 

The  conferees  decided  to  require  the  cor- 
poration to  establish  separate  uniform  pre- 
mium rates  for  single-employer  and  for  mul- 
tiemployer plans  for  retirement  benefits. 
Single-employer  plans  are  to  pay  $1  per  plan 
participant  during  the  first  full  plan  vear 
following  enactment  (and  a  prorated  amount 
for  any  part  of  a  plan  year  preceding  that 
first  full  plan  year) .  Multiemployer  plans  are 
fo  pay  50  cents  per  plan  participant  during 
these  periods. 

For  the  first  fractional  part  of  a  year  ( after 
enactment)  and  the  first  full  plan  year  after 
the  date  of  enactment,  premiums  are  to  be 
paid  within  30  days  after  the  beginning  of 
the  period  of  coverage.  The  corporation  may 
follow  this  or  another  system  thereafter. 

In  the  case  of  participants  In  multiem- 
ployer plans,  no  participant  Is  to  be  counted 
more  than  once  in  computing  the  per  capita 
($1  or  50  cents  per  person)  premium.  Thus, 
If.  during  the  course  of  a  plan  year,  an  em- 
ployee leaves  one  employer  in  the  multiem- 
ployer plan  to  work  for  another  employer 
in  the  plan,  the  plan  need  nevertheless  pay 
only  one  50-cent  premium  on  account  of  his 
participation. 

The  corporation  Is  directed  to  establish  by 
regulation  appropriate  procedure  for  deter- 
mining the  amount  of  the  premium  where 
there  are  practical  problems  such  as  rapid 
turnover  of  participants  during  a  plan  vear. 
During  the  second  full  plan  year,  ixsth 
single-employer  and  multi-employer  plans 
may  elect  to  pay  a  premium  determined 
under  the  formula  of  the  House  bill  but 
not  less  than  one-half  of  that  thev  would 
have  to  pay  under  the  per  capita  rates.  (This 
rate  base  for  multl-emplover  plans  con- 
tinues until  1978) .  One-half  of  the  premium 
referred  to  above  is  to  be  determined  ac- 
cording to  the  plan's  unfunded  insured  bene- 
fits (but  with  the  premium  not  to  exceed 
0  1  percent  of  unfunded  vested  benefits  for 
single-employer  plans  and  .025  percent  for 
multiemployer  plans).  The  other  half  of 
the  premium  Is  to  be  based  on  the  total  In- 
sured benefits.  In  this  case  the  premium 
Is  to  be  fixed  at  a  uniform  rate  (determined 
separately  for  single-employer  and  multi- 
employer plans)  which  Is  calculated  by  the 
corporation  to  produce  the  same  total  yearly 
revenue  as  Is  produced  by  the  premiums 
on  unfunded  Insured  benefits. 

In  subsequent  years  the  corporation  may 
set  premiums  using  the  per  capita  rate  base, 
the  unfunded  Insured  benefits  rate  base,  or 
the  total  Insured  benefits  rate  base,  or  any 


combination  of  these  (subject  to  the  rate 
iimltations  above  described).  If  the  cor- 
poration should  want  to  combine  any  two 
or  more  of  these  three  rate  bases.  It  Is  to  de- 
sign the  bases  to  produce  approximately 
equal  amounts  of  aggregate  premium  revenue 
yearly  from  each. 

The  corporation  may  exceed  the  rate  limi- 
tations, produce  unequal  amounts  of  aggre- 
gate premium  income  from  the  different  rate 
bases,  or  use  other  rate  bases,  but  only  as 
to  plan  years  beginning  after  Congress  ap- 
proves these  revisions  through  a  special  pro- 
cedure set  forth  in  the  conference  substitute. 
The  conferees  also  decided  that  the  cor- 
poration should  establish  by  regulations 
equitable  methods  of  valuing  a  plans  assets 
and  benefits  for  the  purpose  of  setting  pre- 
mium rates. 

The  basic  enforcement  mechanism  is  to 
be  a  civil  action  brought  by  the  corporation 
for  the  collection  of  unpaid  premiums  past 
due.  There  is  to  be  a  civil  penalty  of  up  to 
100  percent  of  the  amount  of  unpaid  pre- 
miums to  be  assesseed  after  60  days  following 
the  due  date  of  the  premiums,  but  application 
of  this  penalty  may  be  postponed  in  cases 
in  which  payment  of  the  premiums  entails 
hardship  to  the  p.  an.  The  plan  is  to  be  liable 
for  both  the  premiums  for  coverage  of  bene- 
fits and  for  any  penalty  assessed  for  failure 
to  pay  premiums.  Besides  the  penalty,  the 
corporation  may  also  charge  interest  (at  the 
rate  imposed  at  the  time  under  section  6601 
la)  of  the  Internal  Revenue  Code,  or  its 
successor,  upon  tax  underpayments)  for  un- 
paid premiums  that  are  past  due.  Addition- 
ally, a  court,  in  any  action  brought  to  en- 
force the  Insurance  provisions,  including  an 
action  to  collect  unpaid  premiums,  may 
award  the  corporation  all  or  any  part  of  Its 
costs  of  litigation. 

The  corporation  may  elect  to  Insure  non- 
basic  benefits  In  covered  plans  and  do  this 
through  separate  funds.  If  It  does  so,  uni- 
form premium  rates  are  to  be  established 
by  the  corporation  for  the  risk  Insured  In 
each  category.  The  term  "nonbasic  benefits  " 
may  Include  both  what  are  sometimes  called 
ancillary  benefits  and  what  are  sometimes 
called   supplemental   benefits. 

As  to  basic  retirement  benefits,  coverage 
is  to  continue  although  premiums  are  not 
paid  when  due. 

As  explained  subsequently,  the  corjjora- 
tion  Is  also  to  provide  Insurance  protection 
for  employer  liability  upon  the  termination 
of  plans.  In  this  case  the  corporation  Is  free 
to  determine  the  rates  In  a  manner  it  de- 
termines as  appropriate.  These  premiums 
are  to  be  set  at  rates  suflJclent  to  fund  the 
contingent  liability  covered.  This  coverage 
Is  not  to  remain  In  effect  If  premiums  due 
are  unpaid.  For  coverage  of  employer  liability, 
the  corporation  Is  to  provide  regulations  to 
set  the  appropriate  period  for  which  the  pre- 
miums (which  are  to  be  paid  by  the  employ- 
er) should  be  paid.  Employers  electing  tlils 
coverage  may  give  notice  of  their  election 
prior  to  the  coverage  period,  and  the  five- 
year  waiting  period  during  which  the  pre- 
miums must  be  paid  before  contingent  em- 
ployer liability  Is  covered  Is  to  begin  with 
that  notification. 

Establishment  of  pension   benefit  guaranty 
funds 

Under  the  House  bill,  separate  trust  funds 
were  to  be  established  for  single-employer 
plans  and  for  multiemployer  plans.  In  addi- 
tion, the  corporation  would  be  given  the 
option  to  establish  other  trust  funds.  In- 
cluding a  fund  for  employers  paving  the 
optional  extra  premium  for  coverage  against 
employer  liability.  The  corporation  was  to 
have  the  discretion  to  grant  coverage  against 
this  contingent  employer  liability  for  em- 
ployers in  single-employer  plans.  (There  was 
to  be  no  employer  liability  for  employers  In 
multiemployer  plans.)  Although  premium 
rates  were  to  be  established  separately  to 
reflect  experience  and  corporation  costs  for 
single-employer    plans    and    multiemployer 


plans,  only  one  trust  fund  was  specifically 
provided  under  the  Senate  amendment.  How- 
ever, authority  was  granted  to  establish  funds 
for  insurance  of  contingent  employer  liabil- 
ity and  insurance  of  other  classes  of  benefits. 
Under  the  conference  substitute,  four 
separate  revolving  funds  are  specifically 
established.  They  are  for  the  basic  retire- 
ment benefits  of  single-employer  and  multi- 
employer plans  and  for  such  nonbasic  bene- 
fits of  single  employer  and  multiemployer 
plans  that  the  corporation  chooses  to  Insure. 
It  is  intended  that  separate  accounts  will  be 
maintained  In  the  two  basic  retirement  funds 
for  employer  liability  payments  and  for 
premiums  paid  for  employer  liability 
coverage. 

The  resources  of  each  fund  are  not  to  be 
used  to  pay  the  losses  or  expenses  of  another 
fund,  and  the  funds  may  draw  upon  the 
general  funds  of  the  Treasury  only  to  the 
extent  of  their  borrowing  authority.  Tlie 
funds  are  to  be  self -sufficient  and  are  not  to 
be  a  charge  on  the  Federal  budget. 

Among  the  receipts  to  be  included  in  each 
fund  are  the  appropriate  portions  of  pre- 
miums, penalties.  Interest,  and  other  charges: 
employer  liability  payments:  amounts 
borrowed  from  the  Treasury;  and  interest 
earned  by  fund  assets  . 

Disbursements  are  to  be  made  from  each 
fund  for  payments  of  insured  benefits  (in- 
cluding employer  contingent  liability  cov- 
erage), repayment  to  the  Treasury  of  bor- 
rowed amounts,  operational  and  adminls- 
tr.itive  expenses,  and  payments  for  assets  be- 
ing purchased  under  certain  circumstances 
from  a  plan  being  terminated. 
Plans  covered 
The  House  bill  required  mandatorv  cover- 
age of  all  plans  to  which  the  funding  stand- 
ards of  the  bill  would  apply,  except  that  no 
plan  having  less  than  25  participants  (of 
whom  at  least  10  must  have  vested  benefits) 
during  any  five  consecutive  years,  or  any 
plan  with  assets  covering  less  than  10  per- 
cent of  the  value  of  the  plan's  insured  bene- 
fits, would  be  covered.  The  Senate  amend- 
ment required  mandatory  coverage  of  all 
qualified  plans  except  money  purchase  pen- 
sion plans,  profitshartng  plans,  stock  bonus 
plans,  governmental  plans,  church  plans 
(Other  than  those  electing  to  be  covered), 
and  certain  fraternal  association  plans. 

Subject  to  specific  exceptions,  the  confer- 
ence substitute  requires  mandatory  coverage 
of  employee  pension  benefit  plans  that  either 
affect  Interstate  commerce  (and,  in  the  case 
of  nonqualified  plans,  have  for  five  years  met 
the  standards  for  qualified  plans)  oi-  that  tu'e 
qualified  under  the  Internal  Revenue  Code, 
the  so-called  403(b)  plans  of  certain  educa- 
tional and  other  tax-exempt  organizations 
and  some  so-called  H Jl.  10  plans  for  the  self- 
employed  and  their  employees.  Covered  plans 
must  pay  the  appropriate  premium  for  cov- 
erage. As  to  whether  any  particular  benefit 
receives  Insurance  coverage,  see  "Benefits 
guaranteed"  below. 

A  plan  once  determined  to  be  a  qualified 
plan  by  the  Internal  Revenue  Service  Is  a 
covered  plan  even  if  the  determination  is 
subsequently  deemed  erroneous.  However, 
once  a  qualified  plan  loses  its  qualification, 
benefits  thereafter  accruing  are  not  insured. 
Plans  specifically  excluded  from  coverage 
are: 

(1)  Individual  account  plans  (such  as 
money-purchase  pension  plans,  profit-shar- 
ing plans,  thrift  and  savings  plans,  and  stock 
bonus  plans), 

(2)  governmental  plans  (Including  plans 
set  up  under  the  Railrond  Retirement  Act  of 
1935  or  1937), 

(3)  a  church  plan  which  has  not  volun- 
teered for  coverage,  is  not  for  employees  in 
an  unrelated  trade  or  business,  and  Is  not  a 
multiemployer  plan  in  which  one  or  more  of 
the  employers  are  not  churches  or  a  conven- 
tion or  association   of  churches. 

(4)  plans  established  by  fraternal  socie- 
ties or  other  organizations  described  in  sec- 
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tion  50Ue>  (8>.  (9).  or  il8)  ol  the  Internal 
Revenue  Code  which  receive  o  employer 
contributions  and  which  cover  a  ily  members 
(not  employees). 

(5)  a  plan  that  has  not  af  er  the  date 
of  enactment  provided  for  emp  oyer  contri- 
butions, 

(6)  nonqualified  deferred  c  impen--.ation 
plans  established  for  a  select  gr  up  of  man- 
agement or  highly  compensate'     employees. 

(7)  a  plan  outside  the  Unltgi  States  for 
nonresident  aliens.  %^ 

(8)  a  plan  primarily  for  a  Mnlted  group 
of  highly  paid  employees  whe:  ;  the  bene- 
fits to  be  paid  (or  contrlbutlc  is  received) 
are  in  excess  of  the  Itmitatloni  set  forth  In 
section  415  of  the  Internal  TU  venue  Code 
(as  added  by  the  conference  si  bstltute). 

(9)  a  qualified  plan  estabi:  bed  exclu- 
sively for  "substantial  owner  "'  (defined 
below). 

(10)  a  plan  of  an  Internatlo;  al  organiza- 
tion exempt  from  tax  under  the  :  utematlonal 
Organizations  Immunities  Act, 

(11)  a  plan  maintained  onl  to  comply 
with  workmen's  compensation!  unemploy- 
ment compensation,  or  dlsablllwr  Insurance 
laws,  I 

(12)  a  plan  established  andlmalntalned 
by  a  labor  organization  descrlbeil  in  section 
501(0  (5)  of  the  Internal  Reveni*  Code  that 
does  not  after  the  date  of  ena<iment  pro- 
vide  for  employer   contributions 

(13)  a  plan  which  Is  a  defiled  benefit 
plan  to  the  extent  It  is  treated  as  an  in- 
dividual account  plan  under  se(  tlon  3(35) 
(B)  of  the  Act,  or 

(14)  a  plan  established  and  ma  ntalned  bv 
one  or  more  professional  service  employers 
that  ha.=  from  the  date  of  enactmc  at  not  had 
more  than  25  active  participants  Once  one 
of  these  plans  has  more  than  25  .ctlve  par- 
ticipants. ;t  remains  covered  alt  lough  the 
number  of  such  employees  drop  to  25  or 
less. 

Benefits  guaranteed 

The  House  bill  would  provide  o  iverage  for 
benefits  required  to  be  vested  ander  the 
bill's  minimum  vesting  standar  Is  (up  to 
the  insurance  limitations)  if  the  plan  pro- 
viding the  benefit  had  been  coven  d  for  nio^e 
than  five  years  prior  to  the  termli  atlon.  The 
corporation  could  elect  to  cover  subject  to 
certain  conditions)  r.onbasic  ben  fits  If  both 
the  plans  providing  them  and  th  s  plan  pro- 
visions providing  the  particular  I  enefits  had 
been  In  existence  for  more  thai  five  years 
prior  to  the  termination,  or  if  th<  plans  pro- 
vldlrg  the  coverage  were  tax-qu  lifted.  The 
Senate  amendment  provided  c<  verage  for 
tjenefits  vested  under  the  plan  uj  to  the  In- 
surance limitations  at:d  without  regard  to 
whether  they  exceeded  the  vestii  g  rerjulred 
uiider  the  bill.  The  benefit.^.  howJier.  had  to 
have  been  provided  by  plan  privislons  in 
eflect  at  least  three  year---  prior  lo  the  ter- 
jnlnatlon  | 

Under  the  conference  substlAte,  vested 
retirement  benefits  guaranteed  1  y  the  plan 
(other  than  benefits  vesting  onl^  because  of 
the  termination)  are  to  be  covere  1  to  the  ex- 
te:'.t  of  the  Insurance  limitation  except  to 
the  exte-.t  indicated  below.  ( Non  )aslc  bene- 
fits the  corporation  had  chosen  t<  guarantee 
are  also  to  be  covered.  These  non  laslc  bene- 
fits may  include  that  part  of  a  nultles  in 
excess  of  8750  monthly,  medical  b  neflts.  etc. 
This  coverage  is  not  necessarily  o  be  sub- 
ject to  the  phase-In  rule  limiting  overage  of 
ba.slc  retirement  benefits.) 

One  of  the  principal  Umltatk  is  on  the 
coverage  lb  that  It  Is  to  t>e  phases  In  at  the 
rate  of  20  percent  per  year  until  (  tie  plan  or 
benefit  Is  fully  covered  after  It  h  is  been  In 
effect  for  five  years.  (For  this  pi  rpose.  the 
jierlod  of  existence  of  a  successol  plan  cov- 
ering substantially  the  same  emp  oyees  and 
providing  substantially  the  same  benefits  U 
I'j  be  added  to  the  period  of  exist  (nee  of  Us 
predecessor  plan  In  determining  ijow  long  a 
tjeueflt  has  been  in  effect. 

In  determining  bow  long  a  plardor  amend 


ment  has  been  In  effect  for  purposes  of  the    was  thus  set  without  regard  to  the  number  of 


phase-In  schedule,  the  first  year  following 
the  end  of  the  plan  vear  In  which  the  plan 
or  amendment  first  becomes  effective  con- 
stitutes the  first  year  (after  which  20  percent 
of  the  benefit  Is  covered) . 

The  phase-In  rule  applies  to  all  benefits 
provided  by  qualified  plans  from  the  date  the 
benefit  was  provided.  In  the  case  of  non- 
qualified plans  that  affect  commerce,  the 
phase-In  rule  applies  only  to  benefit  increases 
since  the  original  plan  benefits  must  have 
been  in  existence  for  five  years  when  the 
plan  Is  first  covered  (after  at  least  five  years 
of  meeting  all  the  standards  applicable  to 
qualified  plans). 

In  the  case  of  a  plan  not  covered  the  day 
after  enactment,  the  five-year  phase-In  rule  is 
to  commence  only  when  the  plan  Is  covered. 

The  benefit  coverage  of  "substantial 
owners"  Is  not  to  be  phased  In.  Resultlngly. 
the  benefits  of  substantial  owners  may  be 
covered  only  after  their  plans  have  been 
In  effect  for  5  years,  but  at  that  time  their 
benefits  may  be  covered  entirely  (up  to  the 
basic  insurance  limitation). 

In  the  case  of  a  termination  after  the  date 
of  enactment  (after  December  31.  1977.  in 
the  case  of  a  termination  of  a  multiemployer 
plan ) .  the  phase-In  rule  Is  not  to  apply  unless 
the  corporation  finds  substantial  evidence 
that  the  plan  was  terminated  for  a  reasonable 
business  purpose  and  not  for  the  purpose  of 
obtaining  the  payment  of  benefits  by  the 
corporation  under  the  bill.  For  example,  if 
guaranteed  benefits  had  been  Increased  by 
one  or  more  amendments  made  during  the  5 
years  before  the  termination  (or  If  the  plan 
was  created  during  those  5  years),  and  the 
employer's  financial  condition  at  the  time 
of  termination  had  not  deteriorated  signifi- 
cantly from  his  employer's  financial  condi- 
tion Immediately  after  the  amendment,  then 
no  part  of  the  benefit  Increase  attributable 
to  the  amendment  Is  to  be  Insured. 

If  such  a  determination  was  for  any  purpose 
other  than  a  reasonable  business  purpose 
(whether  or  not  the  primary  purpose)  of 
obtaining  Insurance  benefits,  benefits  estab- 
lished or  Increased  during  the  five  years 
prior  to  termination  are  to  receive  no  cover- 
age. For  the  purpose  of  this  provision,  a 
termination  to  avoid  the  liability  or  respon- 
sibility Imposed  under  Title  IV  on  an  em- 
ployer Is  to  be  considered  a  termination  for 
a  purpose  other  than  a  reasonable  business 
purpose. 

Guarantee  of  benefits  Is  not  to  extend  to 
benefits  accrued  after  the  Secretary  of  the 
Treasury  or  his  delegate  Issues  a  notice  of 
determination  that  any  trust  in  the  plan  Is 
no  longer  tax-qualified  (unless  the  determi- 
nation Is  later  held  erroneous)  or  after  a 
plan  amendment  Is  adopted  that  causes  the 
Secretary  or  his  delegate  to  Issue  a  notice  of 
determination  that  any  trust  In  the  plan 
Is  not  tax-qualified  (unless  the  determina- 
tion Is  later  held  erroneous  or  unless  the 
amendment  la  retroactively  revoked  to  com- 
ply with  the  amendment). 

Insurance  limitations 

The  House  bill  limited  Insurance  beneflts 
to  the  actuarial  equivalent  of  an  annuity, 
beginning  at  age  65.  of  $20  per  month  per 
year  of  credited  service,  regardless  of  the 
number  of  plan-s  In  which  the  employee  had 
been  a  participant.  Tills  maximum  amount 
would  be  adjusted  according  to  changes  In 
all  employees'  average  wages.  No  Insurance 
at  all  would  be  paid  to  a  "substantial  own- 
er." which  IS  defined  as  a  person  who  owns  a 
sole  proprietorship,  more  than  five  percent 
of  a  partnership,  or  five  percent  of  either  the 
entire  stock  or  the  voting  stock  of  a  corpora- 
tion. 

The  Senate  amendment  would  have  re- 
stricted Insurance  beneflts  to  the  actuarial 
equivalent  of  the  lesser  of  50  percent  of 
average  wages  during  the  live  jears  preced- 
ing termination  or  $750  monthly.  This  maxi- 
mum was  to  be  adjusted  In  accordance  with 
changes  in  the  social  security  contribution 
and  benefit  base.  The  insurance  maximum 


plans  In  which  the  employee  had  been  a  par- 
ticipant, and  the  insured  benefits  of  an 
"owner-employee"  In  the  plan  during  the 
year  of  termination  or  any  of  the  preceding 
three  years  were  to  be  reduced  by  his  pro 
rata  share  of  the  accumulated  funding  de- 
ficiency requiring  the  Insurance  payments. 

In  general,  the  conferees  followed  the  out- 
line of  the  Senate  amendment.  However,  the 
limitation  is  set  as  the  actuarial  equivalent 
of  the  lesser  of  100  percent  of  the  employee's 
wages  during  his  highest-paid  five  consecu- 
tive years  (without  regard  to  temporary 
absences  from  partlclpatloti  during  that  pe- 
riod) ,  or  $750  monthly.  This  amount  Is  ad- 
Justed  to  refiect  changes  in  the  social  se- 
curity contribution  and  benefit  base. 

In  computing  the  limitation,  the  guaran- 
tee of  nonbaslc  benefits  Is  to  be  disregarded. 
In  other  words,  employees  are  entitled  to  re- 
ceive Insurance  payments  for  nonbaslc 
benefits  although  those  Insured  benefits,  to- 
gether with  the  pa3rment  of  guaranteed  re- 
tirement benefits,  exceeds  the  maxlmiun  lim- 
itation. 

The  maximum  benefit  for  an  "owner-em- 
ployee" as  to  each  benefit  or  benefit  Increase 
is  also  limited  by  a  fraction  representing  the 
number  of  years  in  the  30  years  (the  period 
for  amortizing  an  unfunded  past  service 
liability  for  single-employer  plans  created 
after  January  1,  1974)  preceding  termina- 
tion In  which  the  owner-employee  was  an  ac- 
tive plan  participant.  An  owner-employee  Is 
defined  as  a  person  owning  10  percent  of  an 
enterprise,  whether  a  corporation  or  a  part- 
nership, or  a  sole  proprietorship  at  any  time 
In  the  five  years  preceding  the  termination. 

Employer's  contingent  liability  coverage 

The  House  bill,  authorized  the  corporation 
to  insure  employers  against  the  contingent 
liability  that  could  arise;  against  employers 
to  reimburse  the  corporation  for  Its  losses 
caused  by  coverage  of  those  employers' 
terminated  plans.  The  amount  of  premiums 
charged  for  this  coverage  was  to  be  based  up- 
on the  actual  and  projected  costs  of  this 
coverage.  (Since  there  was  to  be  no  employ- 
er contingent  liability  for  employers  in  mul- 
tiemployer plans,  there  was  no  provision  for 
coverage  of  such  employers.) 

The  Senate  amendment  mandated  the  cor- 
poration to  offer  contingent  liability  coverage 
that  was  to  be  applicable  to  all  electing 
plans  (including  both  single-employer  and 
multiemployer  plans)  If  the  extra  premium 
for  the  coverage  had  been  paid  for  each  of 
the  five  plan  years  Immediately  preceding 
the  plan  year  of  the  termination.  The  cov- 
erage was  not  to  be  granted,  however.  If  the 
employer  remained  In  the  same  or  in  a  sim- 
ilar business.  The  premiums  were  to  be  cal- 
culated by  the  corporation  at  a  rate  suffi- 
cient to  fund  any  contingent  liability  cover- 
age payments. 

Under  the  conference  substitute,  coverage 
of  contingent  employer  liability  is  mandatory 
for  single  and  multiemployer  plans,  but  the 
corporation  Is  Instructed  to  attempt  with 
private  Insurers  to  devise  within  a  36-month 
period  a  system  under  which  risks  are  equi- 
tably distributed  by  the  corporation  and  the 
private  Insurers  with  respect  to  classes  of 
employers  Insured  by  each.  The  corporation 
may  thereafter  require  all  employers  to  ob- 
tain coverage  from  the  private  Insurers,  th© 
corporation,  or  both,  depending  upon  the 
system  devised.  The  corporation  Is  to  fix  the 
prenilums  at  a  rate  sufficient  to  fund  any 
payment  by  the  corpwration  required  by  the 
coverage.  Private  Insurers  are  left  free  to  fix 
the  rates  of  their  own  premiums,  and  other 
terms  and  conditions  of  Insurance,  but  the 
corporation  may  level  any  charge  upon  em- 
ployers obtaining  private  Insurance  that  may 
be  necessary  to  assure  that  the  costs  to  all 
employers  are  reasonable  and  equitable  and 
to  assure  the  liquidity  and  adequacy  of  the 
corporation's  funds  used  for  this  ptirpose. 
The  corporation  may  not  make  any  coverage 
payment  with  respect  to  contingent  liability 
until  the  Insurance  has  been  In  effect,  and 
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the  premiums  have  been  paid  for  more  than 
five  years. 

The  corporation  may  set  the  premium 
levels  and  collect  the  premiums  (In  arrears) 
for  this  coverage  during  any  time  up  to,  but 
r.ot  later  than,  three  years  after  the  date  of 
enactment.  An  employer  may  then  pay  pre- 
miums for  the  period  since  the  date  of  enact- 
ment, and  this  period  Is  to  be  counted 
toward  completion  of  the  five-year  payment 
of  premiums  requirement.  Once  obtained 
coverage  Is  to  be  prospective  only,  not  retro- 
active. 

In  making  arrangements  with  private  In- 
surers, the  corporation  is  also  to  consider 
using  private  Industry  guarantees.  Indemni- 
ties, or  letters  of  credit  as  an  alternative  or 
supplement  to  private  insurance. 

Termination  by  plan  administrator 
The  House  bill  requires  an  employer  or 
employee  organization  planning  to  terminate 
a  plan  to  first  notify  the  corporation.  The 
Senate  amendment  requires  a  90-day  notifi- 
cation period  that  may  be  extended  by  agree- 
ment. A  notification  by  the  corporation  dur- 
ing one  of  these  periods  that  the  plan  assets 
are  insufficient  Is  to  cause  a  termination  by 
the  corporation  under  the  provisions  for  a 
termination  by  the  corporation.  If.  in  the 
couse  of  an  authorized  voluntary  termina- 
tion, a  plan  administrator  determines  that 
the  plan  assets  are  Insuffclent,  he  Is  re- 
quired to  so  notify  the  corporation,  which 
Is  then  to  terminate  the  plan  under  the 
regular  proceedings  for  a  termination  bv  the 
corporation. 

The  Senate  amendment  also  provides  that 
a  change  from  an  Insured  plan  Into  a  money 
purchase  plan,  a  profit-sharing  plan,  or  a 
stock  bonus  plan  (none  of  which  may  be 
covered)  Is  to  be  treated  as  a  voluntary  ter- 
mination (for  which  authorization  from  the 
corporation  must  first  be  obtained). 

Under  the  conference  substitute,  the  plan 
administrator  must  file  notice  wtlh  the  cor- 
poration at  least  10  days  before  the  date  of 
the  proposed  termination,  and  he  may  pay 
no  benefit  under  termination  procedures  of 
the  plan  for  90  days  after  the  proposed  ter- 
mination date,  unless.  In  the  Interim,  he  re- 
ceives a  notice  of  determination  from  the 
corporation  that  the  plan  assets  are  sufficient 
to  discharge  the  plan  obligations  as  they  fall 
due.  The  plan  administrator  or  the  corpora- 
tion Is  authorized  to  petition  the  court  for 
appointment  of  a  trustee  to  manage  the  plan 
under  the  same  procedure  by  which  a  trustee 
may  be  appointed  In  the  case  of  an  Involun- 
tary termination.  If  the  best  Interest  of  the 
participants  and  beneficiaries  would  be 
served  by  the  appointment.  In  other  respects 
the  conferees  accepted  the  substance  of  the 
Senate  amendment. 

A  plan  termination  In  the  sense  that  bene- 
fits stop  accruing  (as  provided  In  section  411 
(d)  (3)  of  the  Internal  Revenue  Code)  is  not 
to  be  terminated  under  the  irsurauce  pro- 
visions so  long  as  the  employer  continues  to 
meet  the  funding  standards  provided  bv  the 
substitute. 

Date  of  termination 

The  termination  date  of  a  plan  Is  to  be 
determined  by  the  plan  administrator  or  the 
corporation,  depending  upon  which  termi- 
nates the  plan  and  also  depending  upon 
whether  this  date  is  agreed  to  by  the  other 
party.  If  there  Is  not  agreement  between  the 
corporation  and  the  plan  administrator,  the 
termination  date  is  to  be  established  by  the 
court.  However.  In  the  case  of  terminations 
of  plans  which  occur  before  the  date  of  en- 
actment, the  date  of  termination  Is  to  be 
set  by  the  corporation  on  the  basis  of  the 
date  on  which  beneflts  ceased  to  accrue  or  on 
any  other  appropriate  basis. 
Termination  by  Pension  Benefit  Guaranty 
Corporation 

Under  the  House  bill,  the  Secretary  of  La- 
bor may  terminate  a  plan,  after  a  hearing, 
(a)  If  ho  determines  that  the  plan  failed  to 
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meet  the  minimum  funding  standards,  the 
plan  Is  unable  to  pay  benefits  when  due.  or 
failure  to  terminate  will  cause  long-run  loss 
to  the  corporation,  or  (b)  If  the  employer  or 
an  appropriate  employee  organization  apolies 
to  him  for  authority  to  terminate.  In  termi- 
nating a  plan,  the  Secretary  of  Labor  must 
distribute  the  plan's  assets  In  accordance 
with  the  priority  schedule  contained  In  the 
bill.  He  Is  permitted  to  distribute  the  assets 
without  ending  the  plan  or  without  appoint- 
ing a  receiver,  and  also  he  may  order  the 
plan's  continuation  under  a  receiver  until  all 
benefit  UabUltles  are  satisfied.  At  any  time, 
however,  he  may  wind  up  the.  plan  (after  a 
hearing)  with  a  distribution  of  remaining 
assets. 

Under  the  Senate  amendment,  the  corpo- 
ration may  institute  termination  proceedings 
for  the  causes  listed  In  the  House  bill  or  If  a 
distribution  In  excess  of  $10,000  Is  made  to 
an  owner-employee  (other  than  on  account 
of  death  or  disability)  If,  after  the  distribu- 
tion, there  are  unfunded  vested  liabilities. 

Under  the  conference  substitute,  the  cor- 
poration may  Institute  termination  proceed- 
ings In  court  If  It  finds  that: 

(1)  minimum  funding  standards  have  not 
been  met, 

(2)  the  plan  is  unable  to  pay  beneflts 
when  due, 

(3)  a  distribution  Is  made  to  an  owner- 
employee  of  810.000  in  any  24-month  period 
if  not  paid  by  reason  of  death  and  If.  after 
the  distribution,  there  are  unfunded  vested 
liabilities,  or 

(4)  the  possible  long-run  Uabllltv  to  the 
corporation  with  respect  to  the  pian  may 
reasonably  be  expected  to  Increase  unreason- 
ably if  the  plan  is  not  terminated. 

In  seeking  a  termination,  the  corporation 
Is  to  apply  to  the  appropriate  United  States 
District  Court,  with  notice  to  the  plan,  for 
appointment  of  a  trustee  to  administer  the 
plan  pending  issuance  of  a  termination  de- 
cree. Unless  cause  is  shown  within  three  days 
thereafter  why  a  trustee  should  not  be  ap- 
pointed, the  appointment  is  to  be  made  and 
the  trustee  Is  to  administer  the  plan  until 
the  corporation  decides  whether  the  plan 
should  be  terminated.  The  court  may  appoint 
the  trustee  from  a  list  furnished  to  the  court 
by  the  corporation,  or  it  may  appoint  the 
existing  plan  administrator  or  the  corpora- 
tion Itself.  Even  without  the  appointment 
of  a  trustee,  however,  the  corporation  may. 
vnth  notice  to  the  plan,  apply  for  a  termina- 
tion decree. 

If  It  grants  the  decree,  the  court  is  to 
order  the  trustee  (after  flrst  appointing  a 
trustee,  if  none  has  yet  been  appointed)  to 
terminate  the  plan. 

A  trustee  with  the  discretion  to  commence 
the  final  liquidation  of  the  trust  mnst  first 
give  the  corporation  at  least  10  days'  notice. 
If  the  corporation  should  oppcse  the  trustees 
proposal,  the  court  Is  to  resolve  the  dispute 
In  the  case  of  small  plans,  the  corpora- 
tion may  presL-ribe  a  simplified  procedure  ajid 
may  pool  assets  of  small  plans  so  long  as  the 
rights  of  the  participants  and  employers  i  in- 
cluding the  right  to  a  court  decree  of  termi- 
nation) are  preserved.  Furthermore,  the  cor- 
poration may  agree  with  any  plan  admin- 
istrator to  designate  a  trustee  who.  without 
court  appointment,  is  to  have  the  usual 
powers  oi  trustees  appointed  by  the  court. 

If  the  application  for  a  trustee  Is  rejected 
by  the  court,  the  trustee  is  to  transfer  all 
assets  and  records  of  the  plan  back  to  the 
plan  adinuilstrator  within  three  days.  If  the 
corporation  fails  tj  apply  within  30  days 
after  appointment  of  the  trustee  for  a  termi- 
nation decree,  the  trustee  is  to  transfer  the 
assets  and  records  back  ta  the  plan  admin- 
istrator. This  30-day  period  may  be  ex- 
tended by  agreement  or  court  order. 

The  corporation  may  file  for  termination 
despite  the  pendency  In  any  court  of  bank- 
ruptcy, mortgage  foreclosure,  or  equity  re- 
ceivership proceeding,  or  any  proceeding  to 
reorganize,  conserve,  or  liquidate  such  plan 


or  Its  property,  or  any  proceeding  to  enforce 
a  Men  against  property  of  the  plan.  The  court 
may  also  stay  any  of  these  proceedings.  In 
the  termination  proceedings,  the  court  is  to 
have  the  exclusive  Jurisdiction  of  the  plan 
and  its  assets  with  powers  of  a  court  in  bank- 
ruptcy and  of  a  court  in  a  Chapter  X  pro- 
ceeding. 

The  compensation  of  the  trustee  Is  to  be 
approved  by  the  corporation,  and.  In  the  case 
of  a  trustee  appointed  by  the  court,  with 
the  consent  of  the  court  Trustees  are  au- 
thorized to  employ  professional  assistance 
In  acordance  with  regulations  to  be  Issued 
oy  the  corporation. 

Reportable  eients 

Under  the  House  bUl,  certain  events  indi- 
cating possible  danger  of  plan  termination 
must  be  reported  by  the  plan  administrator 
to  the  corporation.  These  events  are- 

(a)  a  tax  disqualification: 

<b)  a  benefit  decrease  bv  plan  amend- 
ment : 

(c)  a  decrease  In  active  participants  to  80 
percent  of  the  number  at  the  beginning  of 
the  plan  year,  or  75  percent  of  the  number  at 
the  beginning  of  the  previous  plan  vear- 

(d)  an  lES  determination  that  there  has 
been  a  plan  termination  or  partial  termina- 
tion for  tax  purposes; 

(e)  a  faUure  to  meet  the  minimum  fund- 
ing standards; 

(f)  inability  to  pay  benefits  when  due- 

(g)  a  distribution  of  $10,000  or  more  in  a 
24-month  period  to  a  "substantial  owner" 
If  the  plan  has  unfunded  nonforfeitable 
beneflts  after  the  distribution  (unless  the 
distribution  was  made  on  account  of  death)  • 

ih)  filling  of  a  report  prellminarv  to  a 
merger,  consolidation,  transfer  of  assets  or 
liabilities,  or  adlstrtbutlon  in  excess  of  $25  - 
000  to  a  participant  in  any  plan  year  or  the 
granting  by  the  Secretary  of  Labor  of  a 
hearing  in  regard  to  a  variation  on  the  bill's 
standards:  or 

111  the  occurrence  of  anv  other  event 
which  the  corporation  determines  may  be 
indicative  of  a  need  to  terminate  the  plan. 

The  Senate  amendment  is  essentially  the 
same  as  the  House  bUl  points  through  if) 
As  to  point  (g),  the  Senate  amendment  re- 
quires reporting  of  any  distribution  of  $10.- 
000  or  more  to  an  owner-employee  i  unless 
the  distribution  Is  made  on  accouint  of  dea*h 
or  disability  I.  If  the  distribution  mcreases 
or  creates  unfunded  vested  UabUltles.  The 
Senate  amendment  does  not  include  pro- 
visions corresponding  to  points  (hi  and  lii 
of  the  House  bUl. 

The  Senate  amendment  orovisions  requir- 
ing th?  Secretary  of  Treasurv  to  report  cer- 
tain occurrences  to  the  corporation  are  es- 
sentially the  same  as  those  of  the  House  bill 
There  are  no  corresponding  provisions  re- 
garding the  Secretary  of  Labor 

The  conference  substitute  requires  the 
plan  administrator  to  inform  the  corpora- 
tion With  respect  to  the  same  listing  of  re- 
portable events  as  listed  in  the  House  bUl 
However,  the  corporation  is  authorized  to 
waive  the  requirement  and  to  require  any 
of  the  events  referred  to  above  to  be  m- 
cluded  in  the  annual  report  made  bv  the 
plan.  In  addition,  an  employer  in  a  covered 
plan  who  knows,  or  has  reason  to  know,  that 
a  reportable  event  has  occurred  Is  immedi- 
ately to  notify  the  pla:;  administrator  cf 
this  event. 

Management  functions 
Under  the  House  bill,  the  Secretary  of 
Labor  Is  given  authority  to  transfer  funds 
of  terminated  plans  to  the  corporation  for 
investment  and  for  payment  of  benefits,  as 
well  as  to  obtain  outside  financial  counsel 
and  to  take  any  other  consistent  action  to 
assure  equitable  payments  to  participants 
and  beneficiaries.  The  Senate  amendment 
provides  that  Investments  of  funds  of  ter- 
minated plans  are  to  be  handled  by  the 
court -appointed  trustees. 
Under     th©     conference     substitute,     the 
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trostee  Is  to  take  over  general  n  anagement 
of  the  assets.  The  Advisory  Conu  littee  Is  to 
make  timely  recommendations  t  >  the  cor- 
poration regarding  investment  p  illcy  relat- 
ing to  funds  of  terminated  pla  is  and  on 
whether  terminating  plans,  at  the  time, 
should  be  operated  as  llquldatin  5  trusts  or 
liquidated  1  with  tlie  proceeds  u!  »d  to  pur- 
chase annuities  for  the  partlc:  pants  and 
beneficiaries).  The  corporation  1  i  to  make 
recommendations  to  trustees  of  «rmlnated 
plans  regarding  investments  and  s  to  direct 
each  trustee  whether  to  operate  1  ils  plan  as 
a  wasting  trust  or  to  liquidate  1  and  pur- 
chase annuities.  If  the  trustee  dls  grees  with 
the  directive  of  the  corporation.  h(  Is  author- 
ized to  apply  to  the  court  for  a  r«  solution  of 
the  dispute. 

Allocation  of  assets  at  termin  ition 
Under  the  House  bill,  priority  5  are  pro- 
vided for  distribution  of  assets  up<  a  termina- 
tion of  a  plan.  In  general,  net  asi  ets  (assets 
less   expenses   and   less   those   ass  its   irrevo- 
cably   allocated    to    individual    ai  counts    at 
least  2  years  before  termination     are  allo- 
cated  in   the  following  order: 
(a I  employee  contributions, 
(b)    vested   benefits  of   employi  es   already 
receiving  benefits  or  entitled  to  c  lOose  early 
retirement  (except  for  disability), 
(C)  other  vesteid  benefits, 
(di  other  accrued  benefits, 
lei  interest  on  employee  contrib  itlons. 
(f(    remaining  liabilities  propo  ed  in  the 
plan  for  payment  upon  terminatl  m,  and 

igl  pro  rata  to  each  person  ent  :led  to  re- 
ceive a  distribution  on  account  o  priorities 
(a  I  through  (f). 

The  Senate  amendment  require:  that  plan 
assets  be  distributed  according  1  )  the  fol- 
lowing priorities; 

(a)  voluntary  employee  contrib  itlons. 
(bt  mandatory  employee  contri  lutlons. 
(CI  benefits  in  pay  status  at  le  .st  3  years 
(at  the  benefit  level  existing  3  yi  ars  before 
termination). 

id)  other  insured  benefits. 
Both  the  House  bill  and  the  Seni  te  amend- 
ment also  have  other  provisions  regarding 
allocation  within  a  priority  cate  ory  when 
the  remaining  assets  are  insufflcien  to  satisfy 
all  the  benefits  in  that  category,  regarding 
benefits  in  more  than  one  priorit  category, 
and  regarding  similar  related  pr  blems. 

Under    the    conference    substiti  te,    assets 
are  to  be  allocated  among  plan  '  enefits  in 
the  levels  of  priorities  stated  bel<  iv: 
(1)   Voluntary  employee  contrll  utlons. 
1 2)  Mandatory  employee  contrll  utlons, 
(3  I   Equally  among  individuals  I  :i  the  fol- 
lowing two  subcategories: 

(i)  in  the  case  of  benefits  In  ay  status 
three  years  prior  to  termination  (t  t  the  low- 
est pay  level  In  that  period  and  at  the  lowest 
benefit  level  under  the  plan  durl:  g  the  five 
years  prior  to  termination),  and 

(ii)  in  the  case  of  benefits  wl  Ich  would 
have  been  in  pay  status  three  yea  "s  prior  to 
termination  had  the  participant  b  en  retired 
I  and  had  his  benefits  commence  ,  then,  at 
the  lowest  benefit  level  under  the  plan  dur- 
ing the  five  jears  prior  to  termlna  ion), 

(4)  Ail  other  guaranteed  bene  Its  up  to 
the  insurance  limitations  (but  1  respective 
of  the  limitation  to  one  $750  mont  ily  benefit 
regardless  of  the  number  of  plan!  in  which 
the  employee  participated)  and  (o  an  equal 
level  of  priority)  benefits  that  w(  uld  be  so 
guaranteed  except  for  the  special  limitation 
on  coverage  of  a  "substantial  owrir." 

(5)  All  other  (meaning  uninsured)  vested 
benefits,  and  | 

(6)  All  other  benefits  under  the  |>1 
The   plan  may.   under  regulations, 
subclasses   and   categories   within  ^hese   six 
classes. 

Employer  liability 
Both  the  House  bill  and  the  Sena^  amend- 
ment required  employer  liability  1  jr  Insur 
ance  payments  made  by  the  corpoi  itlon  be- 
cause   of    terminations    of    the    e  aployere' 
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plans.  The  House  bill  set  a  limit  on  employer 
liability  of  50  percent  of  the  employer's  net 
worth,  as  compared  with  30  percent  under 
the  Senate  amendment.  In  addition,  the 
House  bill  did  not  impose  any  liability  in  the 
case  of  multiemployer  plans. 

As  previously  discussed,  both  the  House 
bill  and  the  Senate  amendment  authorized 
the  corporation  to  insure  employers  against 
employer  liability,  under  different  sets  of 
conditions. 

Under  the  conXerence  substitute,  employer 
liability  is  required  for  employers  in  both 
single-employer  and  multiemployer  plans. 
The  employer  liability  Is  limited  to  30  per- 
cent of  net  worth,  with  net  worth  valued  as 
of  a  date  chosen  by  the  corporation,  but  not 
more  than  120  days  prior  to  the  termination. 
Net  worth  Is  to  be  computed  without  tak- 
ing the  contingent  employer  liability  into 
the  calculation.  It  Is  determined  on  the  basis 
chosen  by  the  corporation  to  reflect  best  the 
operating  value  of  the  employer,  and  it  is  to 
be  Increased  by  any  transfers  made  by  the 
employer  prior  to  the  termination  that  the 
corporation  finds  Improper. 

In  determining  the  employer  who  may  be 
liable  for  insurance  coverage  losses  of  the 
corporation,  all  trades  or  businesses  (whether 
or  not  Incorporated)  under  common  control 
are  to  be  treated  as  a  single  employer.  Trades 
or  businesses  under  common  control  may.  for 
this  purpose.  Include  partnerships  and  pro- 
prietorships as  well  as  corporations. 

If.  as  a  result  of  the  cessation  of  operations 
at  any  facility,  more  than  20  percent  of  the 
participants  In  a  plan  are  separated  from 
their  employment,  the  employer  is  to  be 
treated  as  an  employer  In  a  terminating  plan 
that  Is  maintained  by  more  than  one  em- 
ployer. Furthermore,  In  the  case  of  with- 
drawals of  employers  In  multiemployer  plans 
resulting  In  substantial  reductions"  of  con- 
tributions, the  corporation  may  treat  the 
withdrawal  as  constituting  a  termination 
with  respect  to  employees  of  such  employers. 
In  determining  the  amount  of  the  corpora- 
tion's liability,  the  amount  of  employer 
liability  (but  not  the  employer's  net  worth), 
the  application  of  the  lien  arising  out  of  em- 
ployer llabUlty,  the  appropriate  allocation  of 
assets  in  the  event  of  a  termination,  the 
\'alue  of  the  plan's  assets,  the  amount  of 
benefits  payable  with  respect  to  each  partici- 
pant, the  amount  of  benefits  guaranteed 
with  respect  to  each  participant,  the  present 
value  of  the  aggregate  amount  of  benefits 
potentially  payable  by  the  corporation,  and 
the  fair  market  value  of  the  plan's  aasets,  the 
date  of  determination  Is  to  be  the  date  of 
termination. 

In  determining  the  fair  market  value  of 
a  plans  assets,  unrealized  gain  la  to  be  taken 
Into  account. 

Lien  for  employer  liability 
The  House  bill  provides  for  the  Imposition 
of  a  lien  upon  all  property  and  rights  In 
property  belonging  to  an  employer  who  Is 
liable  to  the  corporation  as  a  result  of  a 
plan  termination.  Under  this  provision,  the 
Hen  would  arise  If  payment  were  not  made 
after  demand  for  payment  was  made  by  the 
corporation  and  would  be  In  the  amount  of 
the  liability  Including  Interest.  Further,  the 
lien  would  not  be  valid  ag&lnst  the  general 
Federal  tax  Hen. 

The  Senate  amendment  provided  that  the 
lien  would  also  be  Inferior  to  the  special  es- 
tate and  gift  tax  Imposed  under  the  Inter- 
nal Revenue  Code  and,  If  arising  from  an 
obligation  incurred  by  the  employer  prior 
to  termination  of  the  plan,  a  lien  or  other 
security  interest  which  Is  perfected  not 
later  than  30  days  after  termination.  The 
amendment  further  modifies  the  House  bill 
by  authorizing  the  corporation  to  subordi- 
nate the  Hen  under  certain  circumstances. 

The  conference  substitute  In  general  fol- 
lows the  Hen  Imposition  provisions  of  both 
bill*  but  provides  (1)  additional  rules  relat- 
ing to  the  period  during  which  the  Hen  will 
be  In  existence;    (2)   that  the  priority  of 


the  Hen  is  to  be  determined  in  the  same 
manner  as  under  the  Federal  tax  Hen  rules 
to  minimize  circular  priority  problems;  (3) 
rules  relating  to  the  civil  action  to  fore- 
close the  Hen,  Including  the  period  during 
which  an  action  must  be  commneced;  and 
(4)  authority  for  the  corporation  to  release 
or  subordinate  the  Hen  under  certain  clr- 
cun:istances. 

More  specifically,  the  revised  and  added 
provisions  may  be  explained  as  follows: 

(1)  The  conference  substitute  adopts  the 
Hen  priority  rules  of  the  Internal  Revenue 
Code.  Generally,  these  rules  provide  pro- 
tection against  the  Hen  for  a  purchaser, 
holder  of  a  security  interest,  mechanic's 
lienor,  or  Judgment  Hen  creditor  if  any  such 
person's  title  or  interest  is  acquired  or 
perfected  before  notice  of  the  lien  is  filed. 
Protection  is  also  provided  for  certain  other 
Interests  even  If  acquired  or  perfected  after 
notice  of  the  Hen  is  filed.  Generally,  if  the 
purchaser  or  creditor  does  not  have  actual 
notice  or  knowledge  of  the  lien,  thi.s  status 
Is  provided  for  a  purchaser  or  a  holder  of 
a  secxirity  Interest  In  a  security  i  stocks, 
bonds,  negotiable  instruments,  etc.).  a  pur- 
chaser of  a  motor  vehicle,  a  purchaser  of 
certain  household  goods  or  personal  effects 
in  a  casual  sale  for  less  than  $250.  an  Insurer 
which  makes  a  loan  secured  by  a  policy  Is- 
sued by  It.  and  a  financial  institution  which 
makes  a  passbook  loan  secured  by  an  account 
with  the  Institution.  This  status  is  also 
provided  for  certain  retail  purchases,  posses- 
sory liens,  real  property  tax  assessments, 
liens  for  repairs  to  a  residence,  and  attor- 
ney's Hens. 

Protection  against  the  lien  Is  also  provided 
with  respect  to  certain  advances  which  are 
made,  after  notice  of  the  Hen  Is  filed,  pursu- 
ant to  a  commercial  transaction  financing 
agreement,  a  real  property  construction  or 
Improvement  financing  agreement,  or  an 
obligatory  disbursement  agreement. 

In  the  case  of  bankruptcy  or  Insolvency 
proceedings,  the  Hen  Is  to  be  treated  In  the 
same  manner  as  a  tax  due  and  owing  to  the 
United  States. 

The  conference  substitute  provides  that, 
for  purposes  of  determining  the  priority  be- 
tween a  Federal  tax  lien  and  the  employer  li- 
ability Hen.  each  Hen  is  to  be  treated  as  a 
Judgment  Hen  arising  when  notice  of  that 
Hen  Is  filed.  The  effect  of  this  Is  to  adopt  a 
"first  to  file"  priority  rule  with  respect  to 
the  employer  liability  Hen  and  the  Federal 
tax  Hen  Imposed  under  section  6321  of  the 
Internal  Revenue  Code. 

(2)  The  conference  substitute  provides 
that  the  corporation  may  bring  a  civil 
action  m  a  district  court  of  the  United 
States  to  enforce  the  employer  liability  Hen 
or  to  subject  any  property  belonging  to  an 
employer  to  the  payment  of  the  employer's 
liability  to  the  corporation.  Generally,  this 
action  must  be  commenced  within  6  years 
after  the  date  upon  which  the  plan  is  termi- 
nated or  prior  to  the  expiration  of  any  pe- 
riod for  collection  agreed  upon  In  writing 
by  the  corporation  and  the  employer  before 
the  expiration  of  the  6-year  period. 

(3)  The  conference  substitute  provides 
for  both  the  release  and  subordination  of 
the  Hen.  The  Hen  may  be  released  or  sub- 
ordinated If  the  corporation  determines, 
with  the  consent  of  the  board  of  directors, 
that  release  or  subordination  of  the  Hen 
would  not  adversely  affect  the  collection  of 
liability  to  the  corporation.  Under  these  con- 
ditions, the  corporation  may  issue  a  certifi- 
cate of  release  or  subordination  of  the  lien 
with  respect  to  the  employer's  property  or 
any  part  thereof. 

Recapture  of  plan  payments 

The  House  bUl  contains  no  provision  for 
the  recovery  shortly  prior  to  termination  of 
payments  to  participants  that  might  be 
deemed  excessive.  Under  the  Senate  amend- 
ment, certain  payments  of  a  terminated 
plan  affecting  interstate  commerce  made 
during  a  three-year  period  prior  to  termlna- 
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tlon  may  be  recovered.  Payments  made  on 
account  of  death  or  dlsabuity  were  not  to 
be  subject  to  recovery,  and  the  corporation 
wa«  authorized  to  waive  recovery  of  certain 
amounts  when  the  recovery  would  have 
caused  substantial  hardship. 

In  the  case  of  a  distribution  to  an  owner- 
employee  that  exceeds  $10,000  and  creates 
or  increases  unfunded  vested  liabilities,  the 
three-year  lookback  period  would  not  begin 
until  the  corporation  is  informed  of  the 
dlatrlbutlon  (which  Is  a  reportable  event 
under  both  the  Senate  amendment  and  the 
conference  substitute ) . 

Under  the  conference  substitute,  the  trus- 
tee may  recover  all  payments  to  a  participant 
in  excess  of  810.000  i  or  the  amount  he  would 
have  received  as  a  monthly  benefit  under  a 
lifetime  annuity  commencing  at  age  65.  If 
greater),  made  during  any  twelve-month  pe- 
riod within  the  three  years  prior  to  termina- 
tion. 

As  under  the  Senate  amendment,  the  con- 
ference substitute  provides  that  there  is  to  be 
no  recovery  of  payments  for  after  death  or 
death  or  disability,  that  the  three-year  period 
is  not  to  end.  In  the  case  of  a  distribution  to  a 
substantial  owner  (after  which  the  plan  was 
unfunded  vested  llabUltles),  until  the  cor- 
poration is  notified  of  the  distribution,  and 
that  the  corporation  is  authorized  to  waive 
any  recovery  that  would  cause  substantial 
economic  hardship. 

Restoration  of  plans 
Neither  the  House  bill  nor  the  Senate 
amendment  had  any  specific  provision  that 
procedures  against  a  plan  in  the  termination 
phase  might  be  abandoned  by  the  corpora- 
tion if  the  employer  and  plan  enjoyed  a  fa- 
vorable reversal  of  business  trends,  or  If  some 
other  factor  made  termination  no  longer 
advisable. 

Under  the  conference  substitute,  the  cor- 
poration may  cease  any  termination  activities 
and  do  what  it  can  to  restore  the  plan  to  its 
former  status.  As  a  result,  a  terminated  plan 
being  operated  by  a  trustee  as  a  wasting  trust 
may  be  restored  If,  during  the  period  of  its 
operation  by  the  trustee,  experience  gains  or 
Increased  funding  make  it  sufficiently  solvent. 
The  corporation  may.  when  appropriate, 
transfer  to  the  employer  or  plan  administra- 
tor part  of  all  of  the  remaining  assets  and 
llabUltles. 

Liability  of  substantial  employer  for 
tcithdrawal 
Since  employers  in  multiemployer  plans 
were  not  Hable  for  the  corporation's  losses 
under  the  House  bill,  that  bill  contained  no 
provision  regulating  the  withdrawal  of  a 
substantial  employer  from  a  multi-employer 
plan. 

Under  the  Senate  amendment,  the  plan 
administrator  was  to  Inform  the  corporation 
of  the  withdrawal  of  a  substantial  owner 
(as  defined).  The  corporation  could  then 
either  require  payment  Into  escrow  of  the 
substantial  owner's  potential  liability  or  re- 
quire deposit  of  a  bond  in  the  amount  of 
150  percent  of  the  llabUlty.  If  the  plan  ter- 
minated within  five  years,  the  payment  or 
bond  was  to  be  forfeited.  The  corporation 
could.  In  the  case  of  a  withdrawal  causing 
a  significant  reduction  in  plan  contributions, 
require  allocation  between  participants  no 
longer  In  the  plan  because  of  the  withdrawal 
and  the  remaining  participants.  The  portion 
of  the  fund  allocable  to  the  departed  par- 
ticipants would  be  treated  as  a  termination. 
The  corporation  could  waive  all  these  proce- 
dures If  there  were  an  Indemnity  agreement 
between  the  remaining  employers  In  the  plan 
sufficient  to  satisfy  all  plan  llabUltles. 

Under  the  conference  substitute,  the  plan 
administrator  is  required  to  notify  the  cor- 
poration within  60  days  after  the  withdrawal 
of  a  substantial  employer  from  a  plan  under 
which  more  than  one  employer  makes 
contributions. 

The  corporation  may  require  the  substan- 
tial owner  either  to  pay  the  potential  lla- 


bUlty (as  determined  by  the  corporation) 
Into  escrow  or  to  post  a  bond  In  150  percent 
of  the  amount  of  the  liability.  The  UabUity 
13  normally  to  be  determined  as  the  substan- 
tial employer's  share  (with  the  substantial 
employer's  share  computed  according  to  that 
employer's  proportion  of  the  total  employer 
contributions  to  the  plan  within  the  past 
five  years)  of  the  total  plan  llabUlty  that 
would  have  existed  If  the  plan  had  termi- 
nated when  the  substantial  owner  withdrew. 
However,  the  corporation  is  also  authorized 
to  determine  the  llabUlty  according  to  any 
other  equitable  basis  prescribed  by  it  la 
regulations. 

If  the  plan  terminates  within  five  years, 
the  payment  or  bond  is  forfeited  for  the 
benefit  of  the  plan,  but  the  employer  may  be 
refunded  any  amount  not  needed  to  meet 
the  plan's  llabUltles.  If  there  Is  no  termina- 
tion, the  payment  or  bond  Is  to  be  returned 
to  the  substantial  employer  or  cancelled. 

As  alternatives  to  the  bond  or  escrow  pay- 
ment requirement,  the  corporation  may,  If 
the  withdrawal  causes  a  slgniflcEint  reduc- 
tion In  the  amoiuit  of  plan  contributions, 
require  the  plan  fund  to  toe  aUocated  be- 
tween those  participants  no  longer  under 
the  plan  because  of  the  withdrawal  and 
those  participants  still  covered.  That  portion 
of  the  fund  allocable  to  participants  no 
longer  In  the  plan  Is  to  be  treated  as  a 
termination,  while  the  remainder  is  to  be 
a  new  plan. 

The  corporation  is  entitled  to  waive  the 
use  of  either  of  these  procedures  If  there  is 
an  indemnity  agreement  between  all  the 
other  employers  in  the  plan  sufficient  to 
satisfy  all  plan  liabilities. 
Liability  of  employers  on  termination  of 
plan  maintained  by  more  than  one  employer 
The  House  bill  did  not  provide  employer 
liability  for  employers  in  multiemployer 
plans.  Under  the  Senate  amendment,  the 
employer  liabUity  on  termination  of  a  multi- 
employer plan  was  to  be  allocated  among  the 
employers  who  had  contributed  to  the  plan 
during  the  five  years  before  termination,  in 
proportion  to  their  contributions.  The  30- 
percent  of  net  worth  limit  on  employer  lia- 
bility was  to  be  applied  separately  to  each 
employer. 

Under  the  conference  substitute,  the  gen- 
eral rule  of  the  Senate  amendment  Is  ac- 
cepted with  the  three  modifications: 

1.  This  particular  computation  of  employer 
llabUlty  Is  to  apply  to  all  plans  having  more 
than  one  employer  making  contributions  at 
the  time  of  the  termination,  or  at  any  time 
within  the  five  plan  years  preceding  the  date 
of  termination. 

2.  The  allocation  Is  not  to  be  In  accordance 
with  actual  contributions  made  by  employers 
during  the  last  five  plan  years  ending  prior 
to  the  termination,  but  according  to  the 
amounts  required  to  be  contributed  by  each 
employer  during  that  period. 

3.  The  corporation  Is  authorized  to  deter- 
mine the  liability  of  each  employer  on  anv 
other  equitable  basis  prescribed  in  the  cor- 
poration's regulations. 

This  regulatory  authority  extends  in  two 
directions.  That  Is,  the  corporation  is  au- 
thorized to  permit  other  equitable  methods 
of  allocation  to  be  used  by  the  employers  In 
the  plan,  where  such  other  method  of  alloca- 
tion would  not  Increase  the  likelihood  that 
the  entire  plan  would  terminate.  Also,  the 
corporation  Is  authorized  to  require  the  use 
of  other  equitable  methods  where  allocation 
in  proportion  to  contributions  would  pro- 
duce inequitable  results.  For  example,  the 
corfwratlon  Is  authorized  to  require  a  differ- 
ent allocation  basis  If  the  employers  in  a 
plan  have  agreed  on  a  contribution  formula 
that  would  have  the  effect  of  shifting  em- 
ployer ILibUity  from  those  employers  that 
had  net  assets  to  those  employers  that  had 
little  or  no  net  assets. 

In  this  regard,  it  should  t>e  noted  that  the 
afSIiated  employer  rules  are  to  apply  in  this 
area.  That    is,  if  one  member  of  an  affiliated 


group  has  employer  llabUlty.  then  that 
liability  is  to  extend  to  the  entire  affiliated 
group.  Also,  the  30-percent-of-net-assets 
limit  Is  to  apply  with  respect  to  the  net  as- 
sets of  the  entire  group. 

Effective  dates 
The  House  bUl  applied  the  provisions  on 
premiums  and  benefits  to  plan  years  begin- 
ning after  June  l,  1974,  for  single  employer 
plans.  In  the  case  of  a  multiemployer  plan 
involving  a  coUectlve  bargaining  agreement 
covering  more  than  25  percent  of  the  total 
participants,  these  provisions  applied  to  plan 
years  beginning  after  the  earlier  of  Decem- 
ber 31.  1980,  or  the  date  on  which  the  last 
such  agreement  relating  to  that  plan  termi- 
nated (Without  regard  to  extensions  made 
after  the  date  of  enactment  of  the  biU ) .  Pro- 
visions other  than  those  regarding  premiums 
and  benefits  payable  were  to  take  effect  on 
the  date  of  enactment  of  the  bUl. 

The  Senate  amendment  required  premiums 
to  be  collectible  with  respect  to  plan  years 
beginning  after  Decemt>er  31,  1973.  The 
provisions  regarding  terminations  and  cor- 
poration and  employer  llabUlty  applied  to 
plan  years  beginning  after  December  31. 
1976,  unless  the  corporation  determined  It 
had  sufficient  funds  to  cover  earUer  termi- 
nations. The  remaining  provisions  were  to 
take  effect  as  of  the  date  of  enactment  of 
the  bin. 

Under  the  conference  substitute,  benefits 
payable  by  single-employer  plans  are  cov- 
ered with  respect  to  plans  terminated  after 
June  30.  1974,  provided  the  usual  require- 
ments for  coverage  are  met.  Employers  do 
not,  however,  Incur  contingent  llabUlty  cov- 
erage for  plans  terminating  between  June  30. 
1974.  and  the  date  of  enactment. 

These  plans  are  not  covered,  however,  un- 
less they  send  the  Secretary  of  Labor  a  notice 
received  by  him  not  later  than  10  days  after 
enactment.  If  reasonable  cause  is  shown  for 
faUure  to  meet  this  requirement,  notice  can 
be  received  as  late  as  October  31.  1974 

The  opportunity  to  give  notice  as  late  as 
October  31.  1974  (where  good  cause  is 
shown).  Is  not  Intended  to  apply  to  situa- 
tions where  the  faUure  to  give  timely  notice 
was  the  result  of  Inconvenience  or  inadvert- 
ence. In  determining  whether  there  is  rea- 
sonable cause  shown  for  not  having  given 
notice  within  the  10-day  period,  it  is  in- 
tended that  the  showing  be  by  clear  and 
convincing  evidence  that  It  was  not  reason- 
ably possible  to  have  given  the  notice  within 
the  time  allowed. 

With  respect  to  multiemployer  plans,  bene- 
fits generally  are  not  covered  for  plans  ter- 
minating before  January  1,  1978  However, 
the  corporation  may,  in  its  discretion,  cover 
the  benefits  of  multiemployer  plans  that  had 
been  maintained  for  five  year^  prior  to  a  ter- 
mination after  the  date  of  enactment,  if  the 
corporation  determines  that  this  coverage 
will  not  Jeopardize  the  coverage  of  multiem- 
plover  plans  terminating  after  December  31, 
1977. 

Notwithstanding  the  usual  requirements 
for  coverage  (discussed  above  with  respect  to 
coverage  of  plans  and  coverage  of  benefits), 
the  corporation  may  exercise  Its  discretion 
to  cover  multiemployer  plans  which  termi- 
nate after  the  date  of  enactment  and  before 
January  1,  1978,  if  these  plans  were  main- 
tained  for  five  years  prior  to  termination  and 
if  the  plans — 

(A)  have  been  in  substantial  compliance 
with  the  funding  requirements  for  a  quali- 
fied plan  with  respect  to  the  employees  and 
former  employees  in  those  employment  units 
on  the  basis  of  which  the  participating  em- 
ployers have  contributed  to  the  plan  for  the 
preceding  five  years,  and 

(B)  if  the  participating  employers  and 
employee  organization  or  organizations  had 
no  reasonable  recotirse  other  than  termina- 
tion.    • 

Where  In  exercise  of  its  discretion  to  cover 
benefits  of  multi -employer  plans  that  have 
been    In    substantial    comollance    with    the 
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funding  requirements  and  had  i  o  reasonable 
alternative  to  termination,  or  i  i  exercise  of 
Its  discretion  to  cover  any  n  ultlemployer 
plan  terminating  before  Januar  1,  1978,  the 
corporation  is  to  notify  the  O  mmlttee  on 
Education  and  Labor  and  the  C  immlttee  on 
Ways  and  Means  of  the  House  c  '.  Represent- 
atives, and  the  Committee  ot  Labor  and 
Public  Welfare  and  the  Co  runlttee  on 
Finance  of  the  Senate. 

If  the  corporation  decides  tc  exercise  Its 
discretion  with  respect  to  a  m  iltiemployer 
plan,  the  corporation — 

^A)  may  establish  requlrem<  nts  for  the 
continuation  of  payments  whicb  commenced 
before  January  2,  1974.  with  re  ;pect  to  re- 
tired participants  under  the  pla  i, 

(B)  may  not  make  payments  i-ith  respect 
to  any  participant  who,  on  Jam  ary  1,  i974, 
ft'as  receiving  payment  of  retlrem  !n»  benefits, 
in  excess  of  the  amounts  and  r  ites  payable 
v.lth  respect  to  that  participant  <  n  that  date, 

(C)  may  not  make  payment  which  are 
derived,  directly  or  Indirectly,  fr  im  amounts 
borrowed  from  the  Treasury,  an*  . 

(D)  is  to  review  from  time  U  time  these 
discretionary  payments  and  re<  uce  or  ter- 
minate them  to  the  extent  necea  ary  to  allow 
the  corporation  to  guarantee  benefits  of 
multiemployer  plans  termlnatlil  5  after  De- 
cember 31.  1977,  without  Increasi  ig  premium 
rates. 

The  premiums  for  both  sln(  le-employer 
and  multiemployer  plans  are  tc  be  payable 
for  fractional  years  beginning  w  th  the  date 
of  enactment. 

If  the  Pension  Benefit  Guarar  ty  Corpora- 
t;on  finds  that  a  plan  (other  th  in  a  multi- 
employer plan)  has  terminated  after  June 
30.  1974,  and  before  the  date  o;  enactment 
(and  therefore  would  be  eliglbl  for  cover- 
age of  benefits  under  the  plan  :ermlnatlon 
insurance  provisions,  but  th  '  employer 
would  not  be  subject  to  emplo  rer  liability 
under  those  provisions),  then  th  »  guarantee 
of  benefits  is  not  to  apply  unlea  the  corpo- 
ration finds  substantial  evideni  e  that  the 
plan  was  terminated  for  a  reasc  nable  busi- 
ness purpose  and  not  for  the  pu:  pose  of  ob- 
taining the  payment  of  benefits  b  '  the  corpo- 
ration under  this  bill  or  of  a\  aiding  em- 
ployer liability. 

Temporary  authority  for  initii  1  period 

Under  the  conference  substltu  ;e,  the  cor- 
poration may  appoint  a  receiver  during  the 
first  270  days  after  the  enactmen  ;  for  a  plan 
If  (1)  the  corporation  receives  n  )tlce  that  a 
plan  Is  to  be  terminated,  or  (2)  1  he  corpora- 
tion determines  that  the  plan  sh  mid  be  ter- 
minated. Within  20  days  after  t  le  appoint- 
ment, the  corporation  must  a]  ply  to  the 
court  for  a  decree  approving  t:  le  appoint- 
ment. 

If  the  court  rejects  the  appUci  tlon  or  the 
corporation  falls  to  apply  within  ;he  20  days, 
the  plan  assets  are  to  be  transfei  red  back  to 
the  plan  administrator  within  tl  "e*  days. 

As  an  alternative  to  this  pre  cedure.  the 
corporation  may  request  the  p  an  admin- 
istrator to  apply  to  the  district  c  >urt  for  the 
appointment  of  a  receiver  until  1  He  plan  can 
be  terminated. 

The  receiver  Is  to  determine  .hether  the 
plan  assets  are  sufficient  to  dl  icharge  the 
plan  obligations.  If  the  receive  "s  determi- 
nation Is  approved  by  the  corp  jratlon  and 
the  court,  the  receiver  is  to  te  mlnate  the 
plan  in  accordance  with  the  Ins  jrance  pro- 
visions. 

The  corporation  is  also  to  I  ave  special 
temporary  powers  during  the  fli  3t  270  days 
after  enactment  to — 

( 1 )  contract  for  printing  wit  lOut  regard 
to  the  provisions  of  chapter  5  of  title  44, 
United  States  Code, 

(2)  waive  any  notice, 

(3)  extend  the  90-day  termini  tlon  notice 
period  (during  which  the  plan  idmlnlstra- 
tor  who  has  filed  a  notice  of  ermlnatlon 
may  not  terminate  the  plan  ui  less  he  re- 
ceives a  notice  of  sufficiency  of  plan  assets 
from  the  corporation)  for  an  ad  lltlonal  90- 


day  period  without  the  agreement  of  the 
plan  administrator  or  approval  of  the  court, 
and 

(4)  waive  or  reduce  contingent  employer 
liability  for  plan  terminations,  the  requlre- 
mei^ts  respecting  withdrawals  of  substantial 
owners  from  plans,  and  the  requirements  re- 
specting the  liability  of  employers  on  termi- 
nation of  plans  maintained  by  more  than  one 
employer  If  this  appears  necessary  to  avoid 
unreasonable  hardship  for  an  employer  who 
was  unable,  as  a  practical  matter,  to  continue 
its  plan. 

XIV.  Additional  Items 

Preemption  of  State   laws    {Sec.  514  of   the 

bill) 

Under  the  substitute,  the  provisions  of 
title  I  are  to  sui>ersede  all  State  laws  that 
relate  to  any  employee  benefit  plan  that  Is 
established  by  an  employer  engaged  in  or 
affecting  Interstate  commerce  or  by  an  em- 
ployee organization  that  represents  em- 
ployees engaged  In  or  affecting  Interstate 
commerce.  (However,  following  title  I  gen- 
erally, preemption  wUl  not  apply  to  govern- 
ment plans,  church  plans  not  electing  under 
the  vesting,  etc.,  provisions,  workmen's  com- 
pensation plans,  non-U.S.  plans  primarily 
for  nonresident  aliens,  and  so-called  "excess 
benefit  plans.") 

The  preemption  provision  will  take  effect 
on  January  1,  1975,  except  that  preemption 
with  respect  to  plan  termination  insurance 
will  take  effect  on  the  date  of  enactment  of 
.this  bill.  However,  It  will  not  affect  any  causes 
of  action  that  have  arisen  before  January  1, 
1975,  and  it  will  not  affect  any  act  or  omis- 
sion which  occurred  before  that  date.  In  addi- 
tion the  preemption  provisions  will  not  apply 
to  any  criminal  law  of  general  application  of 
a  State. 

The  preemption  provisions  of  title  I  are 
not  to  exempt  any  person  from  any  State 
law  that  regulates  Insurance,  banking  or  se- 
curities. However,  the  substitute  generally 
provides  that  an  employee  benefit  plan  Is 
not  to  be  considered  as  an  Insurance  com- 
pany, bank,  trust  company,  or  Investment 
company  (and  Is  not  to  be  considered  as 
engaged  In  the  business  of  Insurance  or  bank- 
ing) for  purposes  of  any  State  law  that  reg- 
ulates Insurance  companies.  Insurance  con- 
tracts, banks,  trust  companies,  or  Invest- 
ment companies.  This  rule  does  not  apply  to 
a  plan  which  is  established  primarily  to  pro- 
vide death  benefits;  such  plans,  of  course, 
may  be  regulated  under  the  State  insurance, 
etc.,  laws. 

The  substitute  provides  that  the  congres- 
sional Pension  Task  Force  is  to  study  this 
provision  and  report  back  to  the  labor  com- 
mittees of  the  Congress  on  the  results  of  its 
study.  It  Is  expected  that  the  Pension  Task 
Force  will  consult  closely  with  State  Insur- 
ance, etc.,  authorities  In  the  course  of  this 
study. 
Collectively   bargained  plans.    iSec.  1014  of 

the  bill  and  sec.  413  of  the  Internal  Reve- 
nue Code) 

The  tax  provisions  of  the  substitute  pro- 
vide. In  the  case  of  collectively  bargained 
plans,  that  the  vesting  requirements  are  to 
be  applied  as  If  all  employers  who  are  par- 
ties to  the  plan  are  a  single  employer.  Gen- 
erally the  substitute  provides  similar  rules 
with  respect  to  the  application  of  the  par- 
ticipation, discrimination,  exclusive  benefit, 
etc.  requirements  so  that  the  collectively 
bargained  plan  generally  will  be  looked  to  as 
a  unit  to  see  If  these  requirements  are  satis- 
fied, rather  than  testing  the  requirements  on 
an  employer-by-employer  basis. 

In  addition,  the  tax  provisions  of  the  st-.b- 
stltute  generally  provide  that,  for  purposes 
of  these  rules,  employees  of  labor  unions 
and  of  a  collectively  bargained  plan  are  to  be 
treated  as  employees  of  an  employer  which  Is 
a  party  to  the  collective  bargaining  agree- 
ment. However,  this  rule  is  to  apply  only  If 
the  union,  etc.  as  an  employer  additionally 


meets   the   nondiscrimination   and  coverage 
requirements  of  the  tax  laws. 

The  conferees  understand  that  the  rules  of 
the  substitute  are  the  same  as  the  rules  of 
present  law,  and  it  is  Intended  that  the  sub- 
stitute merely  confirm  the  rules  of  present 
law. 
Puerto  Rican  plans  (sec.  1022  of  the  bill) 

Under  the  conference  substitute,  a  trust 
which  is  part  of  a  pension,  profit-sharing,  or 
stock  bonus  plan  which  is  exempt  from  in- 
come taxes  under  the  laws  of  Puerto  Rico, 
and  which  is  exclusively  for  the  benefit  of 
participants  who  are  Puerto  Rican  residents, 
is  to  be  treated  as  a  tax-exempt  domestic 
trust  for  years  after  1873.  (Such  plans  would 
be  subject  to  title  I  of  the  bill  but  would  be 
exempt  from  the  requirements  of  title  II.) 

A  plan  may  elect  (in  a  time  and  manner 
to  be  prescribed  In  regulations)  to  be  sub- 
ject to  the  requirements  of  a  tax-exempt 
domestic  trust  for  all  purposes  (Including 
title  11).  In  this  case,  a  Puerto  Rican  trust 
which  meets  the  qualification  requirements 
of  U.S.  tax  law  may  cover  U.S.  mainland 
employees  of  the  employer,  as  well  as  his 
Puerto  Rican  employees.  In  the  case  of  a 
trust  making  this  election,  the  Income  source 
rules  of  subchapter  N  will  apply  to  trust 
distributions  to  the  extent  provided  In  regu- 
lations. An  election,  once  made,  will  be  irrev- 
ocable, and  will  apply  for  plan  years  begin- 
ning after  the  date  of  the  election. 
Remedial  retroactive  plan  amendments  (sec. 

1024  of  the  bill   and  sec.  401  {b)    of  the 

Internal  Revemie  Code) 

Under  the  substitute,  retroactive  plan 
amendments  which  correct  a  plan  that  does 
not  meet  the  requirements  for  tax  qualifi- 
cation are  allowed  to  cure  a  new  plan  or  to 
cure  an  amendment  to  an  existing  plan. 
Such  retroactive  changes  can  be  made  within 
the  time  for  filing  the  employer's  tax  return 
for  the  year  In  which  the  plan  was  put  into 
efl'ect  or  in  which  the  amendment  was  adopt- 
ed (or  such  later  time  as  Is  designated  by 
the  Secretary  of  the  Treasury) . 
Mergers  and  transfers  of  plan  assets  {sec. 
1021  of  the  bill) 

Under  the  bill  as  passed  by  the  House  a 
plan  must  provide  protection  to  participants 
in  the  case  of  a  merger  of  the  plan  with 
another  plan  or  the  transfer  of  assets  or 
liabilities  from  a  plan.  The  value  of  benefits 
to  the  participant  and  the  extent  to  which 
the  benefits  have  been  funded  is  to  be  pro- 
tected by  comparing  what  the  participant's 
benefit  would  be  if  the  plan  had  terminated 
immediately  before  the  merger  and  what  the 
participant's  benefits  would  be  under  the 
merged  plan  had  the  merged  plan  been  ter- 
minated Just  after  the  merger.  The  post- 
merger  termination  benefit  may  not  be  less 
than  the  premerger  termination  benefit.  Fur- 
ther, a  plan  could  not  make  a  lump-sum 
distribution  to  a  participant  or  beneficiary 
If  the  distribution  exceeded  the  premerger 
termination  benefit.  Further,  no  merger  or 
transfer  of  assets  or  liabilities  could  occur 
without  an  actuarial  statement  Indicating 
compliance  with  the  requirements  being  filed 
with  the  Secretary  of  the  Treasury  at  least 
30  days  before  tlie  merger  or  distribution. 
The  bill  as  passed  by  the  Senate  did  not 
contain  comparable  provisions. 

Under  the  conference  agreement,  a  trust 
Is  not  to  constitute  a  qualified  tax-exempt 
trust  under  the  tax  law,  and  also  is  not  to 
satisfy  the  requirements  of  title  I,  unless  It 
provides  that  in  the  case  of  any  merger  or 
consolidation  of  a  plan,  or  any  transfer  of 
assets  or  liabilities  of  a  plan,  to  any  other 
plan  each  participant  in  the  plan  would 
receive  post  merger  termination  benefits 
which  are  equal  to  or  greater  than  the  pre- 
merger termination  benefits.  In  the  case  of 
multiemployer  plans  these  rules  are  to  apply 
only  to  the  extent  that  the  Pension  Benefit 
Guaranty  Corporation  determines  that  these 
rules  are  necessary  for  the  participant's  pro- 
tection. These  rules  are  to  apply  to  mergers 
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or  transfers  made  after  the  date  of  enactment 
of  the  bill,  but  the  plan  provision  to  this 
effect  does  not  have  to  be  adopted  prior  to 
January  1,  1976. 

Registration  with  Social  Security  (sec.  1031 
and  1032  of  the  bill  and  sees.  6057,  6058, 
6S52.   and   6691    of   the   Internal   Revenue 

Code) 

The  substitute  generally  follows  the 
House  bill  with  respect  to  registration  with 
Social  Security.  However,  the  House  bill  in- 
cludes requirements  for  registration  under 
both  the  labor  and  tax  provisions.  Under 
the  substitute,  the  registration  procedure 
is  Included  only  in  the  tax  provisions,  but 
this  procedure  applies  to  all  plans  to  which 
the  vesting  standards  of  the  labor  pro- 
visions apply.  In  addition,  under  the  substi- 
tute the  labor  provisions  as  well  as  the  tax 
provisions  require  the  plan  administrator 
to  furnish  each  person  an  individual  state- 
ment giving  him  the  Information  reported 
to  the  government,  this  is  Included  so  the 
individual  may  enforce  his  rights  to  receive 
this  statement  by  civil  action  In  the  courts. 

Under  the  substitute,  each  plan  which  is 
covered  by  the  vesting  requirements  of  the 
labor  provisions  Is  to  file  with  the  Internal 
Revenue  Service  an  annual  statement  re- 
garding individuals  who  have  terminated 
employment  in  the  year  in  question  and 
who  have  a  right  to  a  deferred  vested  bene- 
fit in  the  plan.  Also,  the  plan  administra- 
tor is  to  furnish  each  person  an  Individual 
statement  giving  him  the  same  Information 
which    Is    reported    to    the    Government. 

The  Social  Security  Administration  Is  to 
maintain  records  of  the  retirement  plans 
in  which  Individuals  have  vested  benefits, 
and  is  to  provide  this  information  to  par- 
ticipants and  beneficiaries  on  their  request 
and  also  on  their  application  for  Social 
Security  benefits. 

The  provisions  governing  registration 
with  Social  Security  are  to  apply  to  a  multi- 
employer plan  to  the  extent  provided  In 
regulations. 

The  provisions  requiring  registration  with 
Social  Security  are  to  apply  to  plan  years 
beginning  after  December  31.  1975,  except 
that  reports  need  not  be  made  by  Social 
Security  for  3  years  after  that  date. 
Rules    for    certain    negotiated    plans     (sec. 

2007   of   the    bill   and   sec   404(c)    of   the 

Internal  Revenue  Code) 

Under  the  bill  as  passed  by  the  House, 
special  rules  were  provided  for  welfare  and 
benefit  plans  established  before  1954  as  a 
result  of  an  agreement  between  a  union 
and  the  government  during  a  period  of 
government  operation  of  the  major  part  of 
the  productive  facilities  of  the  industry  In 
which  the  employer  Is  engaged.  The  special 
provisions  enable  these  types  of  plans  to 
establish  two  separate  trusts — one  for  the 
payment  of  welfare  benefits  and  a  second 
for  the  payment  of  retirement  benefits.  In 
crder  to  facilitate  the  restructuring  of  a 
welfare  and  pension  plan  Into  two  separate 
plans  the  bill  as  passed  by  the  House  pro- 
vides special  rules  for  self-employed  indi- 
viduals who  were  treated  as  participants 
under  the  plan.  The  bill  as  pa-.sed  bv  the 
Senate  did  not  contain  provisions  pertain- 
ing to  this  manner.  The  conference  sub- 
stitute accepts  the  House  provision  without 
amendment. 

Tax  treatment  of  survivor  benefit  plans  of 
the  uniformed  services  (sec.  2008  of  the 
bill  and  sec.  122  of  the  Internal  Revenue 
Code) 

The  Senate  amendment  Included  a  provl- 
slon  designed  to  continue  the  same  tax  treat- 
ment for  servicemen  and  former  servicemen 
of  the  United  States  under  the  Survivor 
Benefit  Plan  (recently  enacted  in  PL.  92- 
425)  as  formerly  was  available  for  them 
i;nder  the  Retired  Serviceman's  Family  Pro- 
tection Plan  in  the  case  of  annuities  for  sur- 
viving spouses  or  certain  child  beneficiaries. 


Under  the  present  tax  law,  a  member  or  for- 
mer member  of  the  uniformed  services  of  the 
United  States  who  receives  a  reduced  amount 
of  retired  or  retainer  pay  because  of  his  elec- 
tion to  contribute  to  the  program  for  sur- 
vivor annuity  benefits  Is  not  required  to  In- 
clude In  his  gross  income  the  amount  of  this 
reduction  in  his  pay.  However,  the  law  gov- 
erning these  annuities  has  recently  been 
changed  by  the  new  Survivor  Benefit  Plan 
to  provide  that  survivor  annuity  benefits 
Apply  unless  the  retired  serviceman  elects  not 
to  participate.  The  amendment  conforms  the 
existing  tax  treatment  to  this  change  In  the 
election  requirement  under  the  new  Sur- 
vivor Benefit  Plan.  Thus,  where  a  serviceman 
(or  former  serviceman)  does  not  elect  out 
of  the  new  Survivor  Benefit  Plan  and  as  a 
result  receives  reduced  retired  pay,  the 
amount  of  the  reduction  is  not  taxed  to  him. 
Similar  conforming  amendments  are  also 
made  to  other  provisions  of  the  tax  laws. 

The    conference    substitute    Includes    this 
entire  provision  from  the  Senate  amendment. 
Carl  D.  Pebkins, 
Frank  Thompson,  Jr., 
John  H.  Dent, 
Philup  Burton, 
Albert  H.  QtriE. 
John  N.  Erlenborn, 
Ronald   A.   Sarasin, 
Managers  on  the  Part  of  the  House  as  to 
Title  I  of  the  House  Bill. 
Al  Ullman, 
James  A.  Bubke, 
Martha  W.  GRimTHs, 
Dan  Rostenkovski, 
H.    T.   SCHNEEBELI, 

Harold  R.  Collier, 
Joel  T.  Broyhill, 
Managers  on  the  Part  of  the  House  as  to 
Title  II  of  the  House  Bill. 
Russell  Long, 
Harrison  A.  Williams, 
Jennings  Randolph, 
Gaylord  Nelson, 
Lloyd  Bentsen, 
Jacob  K.  Javits, 
Richard  S.  Schweiker, 
Wallace  F.  Bennett. 
Carl  T.  CtmTis, 
ManageTs  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  Pepper  lat  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  con.-^ent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  ary  special  orders 
heretofore  entered,  as  granted  to: 

<The  following  Members  lat  the  re- 
quest of  Mr.  KEvTpi,  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter :  1 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  GuDE,  for  15  minutes,  today. 

Mr.  McKiNNEY.  for  5  minutes,  today. 

Mr.  Young  of  Alaska,  for  5  minut^, 
today. 

(TTie  following  Members  lat  the  re- 
quest of  Ms.  HoLTZMAN),  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous matter  :* 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.   Gonzalez,  for  5  minutes,  today. 

Mr.  EiLBERG.  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes,  to- 
day. 

Mr.  Bingham,  for  5  minutes,  today. 


Mr.  DiGGS.  for  5  minutes,  today. 
Mr.  AspiN,  for  20  minutes,  today. 
Mr.  ANNTJN7IO,  for  5  minutes,  today. 
Mr.  Harrington,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Landgrebe  and  to  include  extra- 
neous matter. 

Mr.  Rogers,  and  to  include  extraneous 
matter,  with  his  own  remarks  on  the 
Health  Revenue  Sharing  and  Health 
Services  Act  of  1974  <H.R.  14214V 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Kemp)  and  to  include  ex- 
traneous matter;  • 

Mr.  Burke  of  Florida. 

Mr.  MiNSHALL  of  Ohio. 

Mr.  MizELL  in  five  instances. 

Mr.  HosMER  in  two  instances. 

Mr.  GiLMAN. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Broyhill  of  Virginia. 

Mr.  Wyman  in  two  instances. 

Mr.  Cohen. 

Mr.  Baker  in  two  instances. 

Mr.  Kuykendall  in  two  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  Michel  in  two  instances. 

Mr.  Cronin. 

Mr.  McDade. 

Mr.  Huber. 

Mr.  Bauman  in  two  instances. 

Mr.  Young  of  Illinois  in  two  instances. 

Mr.  Price  of  Texas. 

Mr.  EscH. 

(The  following  Members  (at  the  re- 
quest of  Ms.  HoLTZMAN)  and  to  include 
extraneous  material : ) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  two 
instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  RooNEY  of  New  York. 

Mr.  Long  of  Louisiana  in  two  in- 
stances. 

Mr.  Helstoski. 

Mr.  Stdckey. 

Mr.  Jones  of  North  Carolina. 

Mr.  EviNs  of  Tennessee  in  two  in- 
stances. 

Mr.  Hamilton  in  two  instances. 

Mr.  Dingell. 

Mr.  BOLLING. 

Mr.  Lehman  in  10  instances. 

Mr.  BowEN. 

Mr.  Bingham  in  five  instances. 

Mr.  Green  of  Pennsylvania. 

Mr.  Fascell  in  two  instances. 

Mr.  Udall  in  five  instances. 

Mr.  Roush  in  three  instances. 

Mr.  Dent. 

Mr.  Evans  of  Colorado. 

Mr.  Rogers  in  five  instances. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  3331.  An  act  to  clarify  the  authority  of 
the  Small  Business  Administration,  to  in- 
crease the  authority  of  the  Small  Business 
Administration,  and  for  other  purposes:  and 

S.  3782.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  throtigh  fiscal 
year  1976  the  scholarship  program  feu*  the 
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nd  the  loan 
tudents. 


Co  [imittee  on 
repjjrted    that 
t  9.   1974 
r   his   ap- 
tlon  of  the 


Mr.  HAYS,   from  the 
House    Administration, 
that  committee  did  on  Aui 
present   to   the   President, 
proval,  bills  and  a  Joint  Resoi 
House  of  the  following  titles 

HSt.  69.  An  act  to  extend  add  amend  the 
Elementary  and  Secondary  Edii:ation  Act  of 
1965.  and  for  other  purposes: 

H.R.  7682.  An  act  to  confer  Uft.  citizenship 
posthumously  upon  Lance  Cori4>ral  Pederlco 
Silva; 

H.R.  5667.  An  act  for  the  retef  of  Linda 
Julie  Dickson  (nee  Waters) ;  an  I 

H.J.  Res.  1104.  A  Joint  resol  itlon  to  ex- 
tend by  62  days  the  expiration  date  of  the 
Export  Administration  Act  of  11  69. 


ADJOURNMENT 

Mr.  PATTEN.  Mr.  Speakir,  I  move 
that  the  House  do  now  adjoi  Ti. 

The  motion  was  agreed  to;  1  ccordingly 
(at  9  o'clock  and  47  minutes  p.m.),  the 
House  adjourned  until  tomoi  -ow.  Tues- 


day. August  13.  1974.  at  12  0' 


lock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 


53(feC 


Under  clause  2  of  rule  XXTV ,  ejjfecutive 
communications  were  taken  ffom  the 
Speaker's  table  and  referred   is  follows: 

2647.  A  letter  from  the  Secreta  y  of  Labor, 
transmitting  the  annual  report  on  the  ad- 
ministration of  the  Welfare  a  id  Pension 
Plans  Disclosure  Act.  pursuant  1 1  section  14 
(b)  of  the  act;  to  the  Commlttef  on  Educa- 
tion and  Labor. 

2648.  A  letter  from  the  Ass^tant  Legal 
Adviser  for  Treaty  Affairs.  Defartment  of 
State,  transmitting  copies  of  nternational 
agreements  entered  Into  by  the  United 
States,  pursuant  to  Public  La\  92-403;  to 
the  Committee  on  Foreign  Affali  i. 

2649.  A  letter  from  the  .^dminl  itrator.  Fed- 
eral Er.ergy  Administration,  trc  nsmlttlng  a 
progress  report  on  the  retailing  of  gasoline. 
pursuant  to  section  4(c)(2)(A)  <f  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  Interstate  1  nd  Foreign 
Commerce. 

2650.  A  letter  from  the   Admfclstrator  of 


General  Services,  transmitting  a 


building  project  survey  for  Hai^ey,  111 
the  Committee  on  Public  Works 

2651.  A  letter  from  the  Admlnfttrator.  U.S. 
Environmental  Protection  Age  icy.  trans- 
mitting a  report  of  the  Nation's  w  iter  quality 
and  an  Inventory  of  major  poln  sources  of 
pollution,  pursuant  to  section  3C  5(a)  of  the 
Federal  Water  Pollution  Conti  >1  Amend- 
ments of  1972  (Public  Law  92-SpO);  to  the 
Committee  on  Public  Works. 


REPORTS  OP  COMMITTEE; 
Lie  BILLS  AND 


RESOLt  nONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  fhe  proper 
calendar,  as  follows : 

Mrs.  SULLIVAN:  Comnilttee  oh  Merchant 
Marine  and  Fisheries.  H.R.  1460  1.  A  bill  to 
Increase  the  borrowing  authority  (  f  the  Pana- 
ma Canal  Company  and  revise  he  method 
of  computing  Interest  thereon.  (Rept.  No. 
93-1276).  Referred  to  the  Conun  ttee  of  the 
Whole  House  on  the  State  of  th  >  Union. 

Mr.   TEAGUE:    Committee   of   conference. 


report  of  a 
to 


ON  PUB- 


Conference  report  on  S.  1769  (Rept.  No.  93- 
1277) .  Ordered  to  be  prUited. 

Mr.  TEAGUE:  Committee  of  conference. 
Conference  report  on  H.R.  11864  (Rept.  No. 
93-1278 ) .  Ordered  to  be  printed 

Mr.  PATMAN:  Committee  of  conference. 
Conference  report  on  S.  3066  (Rept.  No.  93- 
12793.  Orderedto  be  printed. 

Mr.  PERKINS:  Committee  of  conference. 
Conference  report  on  H.R.  2  (Rept.  No.  93- 
1280 1 .  Ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ASPIN : 
H  R.  16367.  A  bill  to  amend  section  5051  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  the  Federal  excise  tax  on  beer) ;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BROYHILL  of  Virginia: 
H  R.  16368.  A  bill  to  authorize  the  recompu- 
tation   of   the   retired   pay   of   members  and 
former  members  of  the  uniformed  services 
who  entered  service  before  July  1,  1958.  and 
whose  retired  pay  Is  computed  on  the  basis 
of  pay  scales  in  effect  before  the  date  of  the 
enactment  of  this  act,  and  for  other  pur- 
pose.s;  to  the  Committee  on  Armed  Services. 
By  Mrs.  GRIFFITHS  (for  herself,  and 
Mr.  Addabbo)  : 
H  R.  16369.  A  bill  to  create  a  national  sys- 
tem of  health  security;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GUDE   (for  himself.  Mr.  Dan- 
lELsoN.  Mr.  Bob  Wilson,  Mr.  Kyros, 
and  Mr.  Cohen)  : 
H.R.  16370.  A  bill  to  authorize  the  volun- 
tary withholding  of  Maryland,  Virginia,  and 
District  of  Columbia  Income  taxes,  pursuant 
to  agreements  subject  to  review  by  the  Com- 
mittee on  House  Administration  of  the  House 
of   Representatives,    in    the   ca.se   of   certain 
legislative    officers    and    employees;    to    the 
Committee  on  House  Administration. 

By  Mr.  McCORMACK  (for  himself,  Mr. 
TEAGUE.  Mr.  MosHER,  Mr.  Ooldwater, 
Mr.  FrquA,  Mr.  Wvdler,  Mr.  Syming- 
ton, Mr.  EscH,  Mr.  Hanna,  Mr.  Con- 
LAN,  Mr.  Roe,  Mr.  Parris.  Mr.  Berg- 
land.  Mr.  Cronin,  Mr.  Pickle.  Mr. 
Martin     of     North     Carolina,     Mr. 
Brown  of  California,  Mr.  Ketchum, 
Mr.  MiLFORD.  Mr.  Thornton,  and  Mr. 
Guntfr)  : 
H.R.  16371.  A  bill  to  further  the  conduct  of 
research,  development,   and  demonstrations 
In  solar  energy  technologies,  to  establish  a 
solar  energy  coordination  and  management 
protect,  to  provide  for  scientific  and  technical 
training  in  solar  energy,  to  establish  a  Solar 
Energy  Research  Institute,  to  provide  for  the 
development  of  suitable  Incentives  to  assure 
the  rapid  commercial  utilization  of  solar  en- 
ergy, and  for  other  purposes:    to  the  Com- 
mittee on  Science  and  Astronautics. 

By  Mr.  McCORMACK  (for  himself.  Mr. 
Teague,  Mr.  MosHER,  Mr.  Goldwater. 
Mr.  Price  of  Texas.  Mr.  Rarick.  and 
Mr.  Anderson  of  Illinois)  : 
H.R.  16372.  A  bill  to  further  the  conduct  of 
research,   development,    and   demonstrations 
In  solar  energy  technologies,  to  establish  a 
solar  energy  coordination  and  management 
project,    to    amend    the    National    Science 
Foundation   Act   of    1950   and   the   National 
Aeronautics  and  Space  Act  of  1958.  to  provide 
for  scientific  and  technical  training  In  solar 
energy,  to  establish  a  Solar  Energy  Research 
Institute,  to  provide  for  the  development  of 
suitable  Incentives  to  assure  the  rapid  com- 
mercial utilization  of  solar  energy,  and  for 
other  purposes;  to  the  Committee  on  Science 
and  Astronautics. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself,  Ms.  Abzug,  Mr.  Alexan- 
der, Mr.  Broomfield,  Mr.  EIrlenboen, 
Mr.  Fascell.  Mr.  Goldwateb,  Mr, 
Gctde,  Mr.  Koch,  Mr.  Litton,  Mr.  Mc- 


Closket,  Mr.  Moss,  Mr.  Thone,  and 

Mr.  Wright)  : 

H  R.  16373.  A  bill  to  amend  title  5,  United 
States  Code,  by  adding  a  section  552a  to  safe- 
guard individual  privacy  from  the  misuse  of 
Federal  records  and  to  provide  that  individ- 
uals be  granted  access  to  records  concerning 
them  which  are  maintained  by  Federal  agen- 
cies; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  RAILSBACK: 

H.R.  16374.  A  bill  to  provide  financial  re- 
lief to  livestock  producers  by  extending  un- 
til December  31.  1975,  the  date  for  compli- 
ance with  ftermlts  Issued  with  respect  to  the 
national  pollution  discharge  elimination  sys- 
tem; to  the  Committee  on  Public  Works. 
By  Mr.  RONCALIO  of  Wyoming: 

H.R.  16375.  A  bill  to  amend  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973  to  exempt  from  Its  provisions  the 
period  from  the  last  Sunday  In  October  1974, 
through  the  last  Sunday  In  February  1975:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  16376.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax. 
to  Increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  RONCALLO  of  New  York  (for 
himself,     Mr.     Stratton     and     Mr. 

CONTE)  : 

H.R.  16377.  A  bill  to  authorize  the  Secre- 
tary of  the  Navy  to  transfer  ownership  of 
two  naval  vessels  no  longer  needed  by  the 
Navy  to  the  City  of  New  York.  N.Y.;  to  the 
Committee  on  Armed  Services. 

By  Mr.  STEELE  (for  himself.  Mr. 
Cohen.  Mrs.  Heckler  of  Massachu- 
setts. Mr.  Heinz.  Mr.  Mosher,  Mr, 
Peyser,  Mr.  Veysey,  and  Mr.  Youno 
of  Illinois)  : 

H.R.  16378.  A  bill  to  amend  section  232 
of  the  National  Housing  Act  to  provide  In- 
surance for  loans  to  finance  Improvements 
to  long-term  care  facilities  required  to  cor- 
rect deficiencies  Identified  In  State  surveys 
and  Federal  certification  procedures;  to  the 
Committee  on  Banking  and  Currency. 

H.R.  16379.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  strength- 
ened programs  relating  to  long-term  care  fa- 
cilities, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  16380.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  provide  for  the  furnishing 
of  rehabilitative  services  to  Inpatients  of 
long-term  care  facilities;  to  the  Committee 
on  Ways  and  Means. 

H.R.  16381.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  the  es- 
tablishment of  a  Nursing  Home  Affairs  Ad- 
visory Council;  to  the  Committee  on  Ways 
and  Means. 

H.R.  16382.  A  bUl  to  amend  title  XIX  of 
the  Social  Security  Act  to  impose  certain 
requirements  relating  to  the  discharge  or 
transfer  of  medicaid  patients  from  skilled 
nursing  or  Intermediate  care  facilities,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  16383.  A  bill  to  amend  the  Social  Se- 
curity Act  so  as  to  make  permanent  certain 
temporary  provisions  relating  to  inspections 
of  long  term  care  institutions,  to  provide  for 
the  publication  of  certain  Information  re- 
garding such  Institutions,  and  requiring  that 
such  Institutions  provide  certain  training  for 
their  nonprofessional  employees  as  a  condi- 
tion of  participation  In  the  medicare  and 
medicaid  programs;  to  the  Committee  ca 
Wavs  and  Means. 

By  Mr.  THOMSON  of  Wisconsin: 

H.R.  i6384.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  YOUNG  of  Alaska; 

H.R.  16385.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  all  right,  title 
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and  Interest  of  the  United  States  in  and  to 
a  tract  of  land  located  In  the  Fairbanks 
Recording  District.  State  of  Alaska,  to  the 
Fairbanks  North  Star  Borough,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BUCHANAN   (for  himself.  Mr. 
Btjrgener.  Mr.  Carney  of  Ohio,  Mr. 
Caset  of  Te.xas.  Mr.  Cleveland,  Mrs. 
Collins  of  Illinois.  Mr.  Dingell.  Mr. 
Duncan,    Mr.    du    Pont,    Mr.    Esch, 
Mr.  Evans  of  Colorado,  Mr.  Huber, 
Mr.  Long  of  Maryland,  Mr.  Moakley, 
Mr.  Steiger  of  Arizona,  Mr.  Stokes, 
and  Mr.  Thone  )  : 
H.R.  16386.  A  bill  to  amend  title  39,  United 
States   Code,   to   strengthen   the   regulatory 
authority    of    the    Postal    Rate    Commission 
with  respect  to  the  operation  of  the  Postal 
Service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  HOSMER  (for  himself,  Mr. 
Regi'la,  Mr.  Johnson  of  California, 
Mr.  Cronik,  Mr.  Ruppe,  Mr.  Ket- 
chum,   Mr.     LuJAN.    and    Mr.    Bau- 

MAN)  : 

H.R.  16387.  A  bUl  to  designate  certain  lands 
as  wUderness.  and  for  other  purposes;  to  the 
Commltee  on  Interior  and  Insular  Affairs. 
By  Mr.  MOAKLEY: 

H.R.  16388.  A  bill  to  provide  for  disclosure 
of  information  by  executive  departments  to 
committees  of  Congress:  to  the  Committee 
on  Armed  Services. 

H.R.  16389.  A  bill  to  establish  a  National 
Commission  on  Supplies  and  Shortages;  to 
the  Committee  on  Banking  and  Currency. 

H.R.  16390.  A  bill  to  amend  title  44.  United 
States  Code,  to  redesignate  the  National 
Historical  Publications  Commission  as  the 
National  Historical  Publications  and  Records 
Commission,  to  Increase  the  membership  of 
such  Commission,  and  to  Increase  the  au- 
thorization of  appropriations  for  such  Com- 
mission: to  the  Committee  on  Government 
Operations. 

H.R.  16391.  A  bill  to  create  a  congressional 
price  ombudsman;  to  the  Committee  on 
House  Administration. 

H.R.  16392.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  require  the 
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labels  on  all  foods  to  disclose  each  of  their 
ingredients;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  16393.  A  bUl  to  amend  the  Fisher- 
men's Protective  Act  of  1967  In  order  to 
strengthen  the  Import  restrictions  which 
may  be  Imposed  to  deter  foreign  countries 
from  conducting  fishing  operations  which 
adversely  affect  International  fishery  con- 
.servatlon  programs;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  16394.  A  bill  to  amend  title  38.  United 
States  Code,  to  Increase  the  maximum 
amount  of  the  grant  payable  for  specially 
adapted  housing  for  disabled  veterans;  to  the 
committee  on  Veterans'   Affairs. 

H.R.  16395.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  provide  a 
more  effective  administration  of  professional 
standards  review  of  health  care  services,  to 
expand  the  Professional  Standards  Review 
Organization  activity  to  Include  review  of 
services  performed  by  or  In  federally  operated 
health  care  institutions,  and  to  protect  the 
confidentiality  of  medical  records;  to  the 
Commltttee  on  Ways  and  Means. 

H.R.  16396.  A  bill  to  amend  section  214  of 
the  Internal  Revenue  Code  of  1954  to  provide 
a  deduction  for  dependent  care  expenses  of 
married  taxpayers  who  are  employed  part 
time,  or  who  are  students,  and  for  other  pur- 
poses; to  the  Committee  on  Wavs  and  Means. 
By  Mr.  DERWINSKI ; 
H.J.  Res.  1108.  Joint  resolution  designating 
the  first  full  week  In  April  1975  as  National 
Shoppers'  Newsletter  Week;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BRADEMAS  (for  himself.  Mr. 
Kyros.  Mr.  Yatron.  Mr.  Sarbanes. 
Mr.  Bafalis,  Mr.  Podell.  Mr.  Brown 
of  California.  Mr.  Roe,  Mr.  White- 
hurst,  Mr.  Addabbo,  Mr.  Nix,  Mr. 
Anderson  of  Illinois.  Mr.  Fascell, 
Mr.  Hinshaw,  Mr.  King,  Mrs.  Grasso, 
Mr.  YotTNG  of  Georgia,  Mr.  Seiber- 
LiNc.  Mr.  Rees,  Mr.  Carney  of  Ohio, 
Mr.  Rosenthal.  Mr.  Mollohan,  Mr. 
Fish.  Mr.  Moakley.  and  Mr.  Moor- 
Head  of  Pennsylvania )  : 
H.  Con.  Res.  597.  Conc\irrent  resolution 
expressing  the  sense  of  Congress  regarding 
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the  withdrawal  of  foreign  troops  from  the 
Republic  of  Cyprus:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  BRADEMAS   (for  himself.  Mr. 
Kyros.    Mr.   Y.^TRON,    Mr.   Sarbanes, 
Mr.  Bafalis.   Mr.   Stvdds.   Mr.  Har- 
rington. Mr.  GuDE.  Mr.  Stark,  Mr. 
Eilberg.  and  Mr.  Derwinskii  : 
H.  Con.  Res.  598.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding  the 
withdrawal  of  foreign  troops  from  the  Repub- 
lic of  Cyprus:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  DERWINSKI   (for  himself.  Mr. 
Crane,  and  Mr.  Froehlich  )  : 
H.  Res.  1308.  Resolution  to  affirm  the  for- 
eign policy  of  the  United  States;  to  the  Com- 
mittee on  Foreign  Affairs. 

By   Mr.    GRAY    (for   himself  and   Mr. 
JoNEs  of  North  Carolina) : 
H.  Res.  1309.  Resolution  relating  to  officers 
and  members  of  the  U.S.  Capitol  Police  un- 
der  the   House   of  Representatives;    to   the 
Committee  on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

518.  By  the  SPEAKER;  Memorial  of  the 
Legislature  of  the  State  of  Illinois,  relative 
to  no-fault  insurance:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

519.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Massa- 
chusetts, relative  to  making  recipients  of 
supplemental  security  income  eligible  for 
food  stamps:  to  the  Committee  on  Ways  and 
Means, 


PETITIONS,  ETC, 
Under  clause  1  of  rule  XXn, 

470.  The  SPEAKER  presented  a  petition  of 
the  council  of  the  city  and  county  of  Hono- 
lulu. Hawaii,  relative  to  Federal  participation 
in  the  costs  of  educating  immigrants;  to  the 
Committee  on  Education  and  Labor. 
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INDIAN  TEACHERS  FOR  SCHOOLS 
ON  RESERVATIONS 


HON.  PAUL  J.  FANNIN 

OF    ARIZONA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Monday,  Augiist  12.  1974 

Mr.  FANNIN.  Mr.  President,  of  all 
the  problems  on  our  Indian  reservations, 
one  of  the  most  perplexing  is  how*  to  pro- 
vide a  good  educational  system.  'We  want 
a  system  which  will  provide  Indians  with 
the  education  which  they  need  to  com- 
pete in  and  share  in  what  is  frequently 
referred  to  as  the  mainstream  of  Ameri- 
can life.  Yet  we  also  want  a  system  which 
will  enable  Indians  to  maintain  their  rich 
traditions,  language,  and  cultural  her- 
itage. 

One  of  the  major  obstacles  is  the  lack 
of  teachers  who  speak  Indian  languages 
and  understand  the  various  cultures.  An 
obvious  answer  to  this  is  to  train  Indians 
to  become  teachers,  but  this  involves 
unique  problems  because  of  the  remote- 
ness of  some  reservations,  because  of  eco- 
nomic barriers,  and  because  in  the  past 
Indians  simply  have  not  been  motivated 
to  get  a  college  education. 


The  Arizona  magazine  of  the  Arizona 
Republic  carried  an  excellent  article  on 
July  28.  1974,  about  an  experimental  pro- 
gram which  appears  to  show  some  suc- 
cess. 

Mr.  President.  I  believe  my  colleagues 
would  be  interested  in  reading  about  the 
program  and  the  remarkable  determina- 
tion of  both  those  operating  the  program 
and  the  participants.  I  request  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Speclal  Kind  op  Teacher  for  the 
Reservation 

(By  Robert  Barrett) 

In  11 5 -degree  heat,  Mrs.  Selma  Elizabeth 
Carlyle  was  hoeing  a  small  canal  In  the  sandy 
ground  so  water  could  reach  a  newly  planted 
palm  tree.  She  motioned  the  visitors  to  the 
shade  of  a  thatched  ramada  in  front  of  her 
home  that  stands  by  Itself  off  a  dirt  road  on 
the  reservation  southwest  of  Laveen. 

"I've  been  here  in  this  little  shack,  oh  boy, 
about  fourteen  years.  I  raised  all  my  boys 
here.  My  boy  (Deke)  Is  not  wild.  He  stays 
close  to  home  and  that's  the  only  way  I  get 
through  school,"  she  said. 

Mrs.  Carlyle  Is  one  of  36  American  Indians 
schedxiled    to    graduate    with    a    bachelor's 


degree  In  elementary  education  from  Arizona 
State  University  In  August.  At  age  47  she 
returned  to  school  after  30  years,  three  mar- 
riages, eight  children  and  a  bout  with  cancer. 
Each  week,  she  drove  90  miles  to  attend 
classes  on  the  GUa  River  Indian  Reservation. 

Mrs.  Parlyle  started  working  for  the  reser- 
vation's Headstart  program  as  a  cook.  She 
worked  as  a  volunteer  because  the  program 
had  no  funds  to  pay  her.  After  cooking  for 
the  school  she  worked  from  2  p.m.  until  sun- 
down bunching  vegetables.  Eventually  she 
was  paid  for  cooking  but  she  didn't  give  up 
her  second  job. 

T  was  supporting  my  family  alone  then. 
I  got  fifty  dollars  a  week  as  a  cook  and  after 
taxes  I  got  about  forty-seven  dollars  a  week. 
1  had  to  raise  five  boys  and  I  guess  I  was  too 
proud  to  go  on  welfare,"  she  said.  One  of  her 
sons,  Paul  Smith,  is  president  of  the  Salt 
River  Indian  tribe. 

"All  my  children  have  scattered  to  the 
winds  except  for  two,"  she  said.  Tony  works 
as  a  hospital  orderly  and  her  thirteen-year- 
old,  Deke,  keeps  house  while  she's  at  ASU. 
"He  brushes  dirt  under  the  chairs,"  Mrs. 
Carlyle  said. 

Her  children  are  the  product  of  three  mar- 
riages. She  dropped  out  of  the  ninth  grade 
when  she  married  at  age  17.  Her  first  husband 
died,  she  divorced  her  second  and  she's  sep- 
arated from  her  third  husband. 

Mrs.  Carlyle  advanced  from  cook  to  teacher 
aide  while  working  at  the  Gila  Crossing  Day 
School.  Then  she  entered  an  experimental 
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project  called  the  Career  Opp<^unltles  Pro- 
gram  (COP>.  It  Is  federally  funded  to  pro- 
duce Indian  teachers  for  the  ^hools  on  the 
reservations  In  Arizona.  It  is  d^ected  at  ASU 
by  Dr.  John  Sullivan.  Mrs.  Carole  worked  as 
a  teacher  aide  durl!?g  the  schocSyear  but  one 
day  each  week  she  attended  (aeisses  on  the 
reservation  Instead  of  working  The  classes 
were  held  at  the  most  centrafpolnt  on  the 
reservation  and  she  drove  45  ii|lles  each  way 
to  attend.  | 

"Some  drive  sixty  miles  eacji  way  to  at- 
tend the  classes  on  the  rese^ation."  Sul- 
livan said.  The  students  earn  i^ne  hours  per 
semester  on  the  reservation  an^  attend  sum- 
mer sessions  on  campus  to  accusiulate  twelve 
more  each  summer.  They  ma^  commute  to 
ASU  or  they  may  live  on  campid-  "As  a  result 
they  can  finish  In  four  calencmr  years  and 
one  summer.  That  compares  f^orably  with 
going  off  to  college,"  he  said.       S 

Speaking  of  the  Indian  teadhers,  Sullivan 
said,  "They  will  serve  as  a  communications 
bridge  In  their  communities.  School  Is  alien 
to  the  Indian  community  and  tiiey  will  serve 
as  a  bridge  by  playing  at  cr  beli%  role  models 
for  others."  3, 

Mrs.  Carlyle  Is  half  Hopl  anl  half  Pima. 
While  working  as  a  teacher  alA  she  found 
the  children  trusted  her  more  because  she 
speaks  Pima.  1 

•Children  In  the  first  gradeldon't  have 
strong  English  vocabulary.  I  eAlaln  some- 
thing In  Pima  then  speak  in  EfgUsh.  This 
helps  them  build  a  strong  Engl Isli vocabulary 
faster,"  she  said.  1 

"For  example,  someone  was  talcing  about 
a  gopher  but  one  girl  asked jpe  what  a 
gopher  was.  I  explained  In  ^fm&  so  she 
could  understand,  then  repeated  It  In  Eng- 
lish. When  I  said  the  Pima  worj  for  gopher, 
she  understood  and  added  a  nev||word  to  her 
English  vocabulary."  | 

As  a  teacher  aide,  she  prepared|lessons  and 
acted  as  a  teacher.  t 

"I  started  with  an  advanced  group  In 
reading.  I  worked  on  one  s'detf  the  class 
and  the  teacher  worked  on  the  Jther.  I  was 
told  I  was  a  second  teacher,"  shasald  proud- 
ly. I 

Last  spring  she  began  workllg  with  the 
slower  learning  group,  still  as  aleacher  aide. 
She  realized  then  the  value  of  Inowing  her 
native  language  because  she  dlcAncre  trans- 
lating. 1 

"I  dont  know  how  many  m  them  are 
held  back  because  of  the  ian&iage  b.-\rr!- 
er."  she  said.  | 

Most  of  the  children  speak  P»ia  now  but 
the  trend  Is  often  to  use  Enmiah  In  the 
homes  to  the  extent  that  some  families  don't 
teach  their  children  their  laflfeuage.  Mrs. 
Carlyle  feels  that  while  EngllslTls  a  neces- 
sity, the  lack  of  Pima  Is  a  tragedJ  Her  grand- 
daughter Isn't  being  taught  »ma  bv  her 
son.  I 

"I  tell  him,  don't  ever  deprl^^  her  of  her 
Indian  language.  You  see,  yoiinger  people 
feel  If  you  don't  teach  the  chll^  Pima,  they 
are  better  off.  Sometimes  It  Is,  Sometimes  It 
Isn't.  The  non-speakers  lose  upderstandlng 
of  the  legends  and  songs  of  theiPlma.  That's 
not  good.  Our  legends  are  parti*  spoken  and 
partly  sung.  The  flavor  Is  gone  &om  the  leg- 
ends when  they're  translated  beiituse  thev're 
a  little  on  the  risque  side.  W 

"Our  legends  are  dying  out  because  the 
old  folks  aren't  speaking  the  lai  tiage  .  .  " 
She  paused  and  frowned.  "It's  Ji3t  not  good." 
Mrs.  Carlyle  Is  looking  forwarf  to  working 
In  classrooms  as  a  teacher  Instead  of  a  teach- 
er aide.  She  almost  didn't  m8*e  It.  From 
June  4  to  July  30,  1972,  she  fwas  In  the 
Phoenix  Indian  Medical  Centerlwlth  breast 
cancer.  During  the  five  weeks  if  cobalt  ra- 
diation treatment  she  still  comngSjted  to  ASU 
to  attend  classes  and  work  wlth^he  children 
as  a  student  teacher. 

"I  was  working  with  the  chlld|en  and  for- 
got my  problems.  I  think  It  helfed  keep  me 
Kolng,"  she  explained.  "TeachlSg  won't  be 
new.  so  I'm  not  excited.  I'll  haT>  more  re- 
sponsibility and  more  money,  q  makes  me 
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feel  good  that  this  time  I'll  be  working  with 
a  certificate.  I  won't  let  It  go  to  my  head. 
I'm  still  the  same  person." 

She  already  has  become  a  role  model.  She 
said  some  of  her  neighbors  coiae  to  her  and 
ask  her  what  school  Is  like. 

•'I  encourage  them  to  start.  They  say  they 
can't  because  they're  twenty  or  t!  trty.  I  say 
I  started  older  than  that.  I  think  they're 
ashamed  to  say  they're  going  to  high  school. 
I  tell  the  younger  ones  to  go  to  either  college 
or  vocational  school.  They  sa,  yes,  they'll 
think  about  it.  Some  do.  son  e  don't.  It 
depends  on  the  family  situation.  My  children 
say.  'How  'bout  that?  Moms  going  to  get  a 
degree.'  And  I'm  proud."  she  said. 

The  COP  at  ASU  began  In  1970  with  60 
students.  It  now  has  51,  the  best  retention 
rate  of  131  COP  projects  around  the  country. 
Of  the  51  students  at  ASU,  36  will  graduate 
this  year  and  the  remaining  15  are  expected 
to  graduate  next  year. 

Sullivan  said.  "That  fthe  51  students)  Is 
a  track  record  that  Is  unique.  The  dropout 
rate  of  minority  students  Is  very  high."  He 
paused  to  light  his  pipe.  "I'd  say  fifty  per- 
cent Is  almost  normal  and  ninety  Is  high." 
It  will  be  the  largest  group  of  American 
Indians  ever  to  graduate  at  one  time  from 
an  Arizona  university,  Sullivan  said. 

"We  have  a  more  mature  group,"  Sullivan 
said.  "The  ages  range  from  twenty-two  or 
three  to  Rfty-elght.  We  weren't  taking  kids 
Just  graduated  from  high  school.  We  drew 
from  adults.  At  eighteen  you  have  a  lot  of 
distractions.  I  know  I  did.  But  these  peo- 
ple, they  know  what  they  want  and  they  are 
willing  to  work  for  It. 

"They  all  have  the  Initial  problem  of  any 
adult  In  going  back  to  the  books  as  well  as 
trying  to  raise  a  family,  but  that  Is  the  only 
real  handicap." 

Sullivan  said  the  federal  regulations  state 
that  to  qualify  for  COP  the  student  must 
work  for  one  of  the  schools  fuUtlme.  Because 
the  school  Jobs  only  last  nine  months  and 
funding  for  the  Job  Is  usually  uncertain, 
most  of  the  workers  are  women.  This  has 
caused  some  trouble. 

Sometimes  the  problem  Is  simple  Jealousy. 
The  husband  resents  his  wife  getting  a  bet- 
ter education  which  will  result  in  better  pay. 
Some  resent  the  wife  being  away  from  the 
family. 

Sullivan  said  one  student's  home  had  only 
kerosene  lamps  but  that  wasn't  the  prob- 
lem. The  children  wanted  to  play  when  he 
came  home  from  classes  He  played  with 
them  and  had  to  do  his  homework  late  at 
night. 

"One  of  the  major  problems  is  the  lack  of 
Involvement  In  the  schools.  What  we  need 
Is  to  bind  the  schools  and  the  community 
together.  This  is  particularly  true  on  the  In- 
dian reservation."  Sullivan  said.  "The  (non- 
Indlaui  teachers  aren't  Indigenous  to  the 
community.  They're  not  native  to  the  area 
All  our  students  have  some  knowledge  of 
school,  they  work  there.  They  know  what  it 
Is  like  and  they  all  know  they  want  to 
teach." 

The  turnover  rates  for  non-Indian  teach- 
ers on  the  reservation  is  20  to  50  percent 
with  an  average  stay  of  two  years,  according 
to  a  Bureau  of  Indian  Affairs  (BIA)  study. 
The  programs  those  teachers  might  start 
don't  have  continuity.  There  is  no  follow- 
through. 

Part  of  the  difficulty  Is  the  language.  The 
non-Indian  teachers  don't  speak  the  lan- 
guage. The  teachers  don't  have  a  choice  of 
housing  and  must  live  In  a  small  group  of 
apartments.  And  most  feel  there  really  Isn't 
much  to  do  on  a  reservation. 

The  graduating  Indians  don't  have  to 
remain  on  the  reservation  but  Sullivan  feels 
sure  they  will.  "Every  one  of  the  thirty-six 
has  Job  offerings  In  their  own  areas.  That's 
where  they  have  their  home,  their  roots  and 
their  children.  I'm  sure  most  will  stay." 

He  leaned  back  and  gazed  at  a  photograph 
of  two  Indians,  one  very  old  and  one  young. 
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The    caption    read:    "The    past    Is    only    a 
beginning." 

"You  know."  he  said,  "they  have  another 
advantage  over  the  Angla  teachers.  They're 
receiving  dual  certification-.  They  can  teach 
elementary  school  and  they  are  trained  In 
special  education.  That  means  they  can  tell 
who  is  exceptional  and  then  give  that  child 
the  opportunity  to  advance  without  leaving 
the  reservation." 

Mrs.  Carlyle  realized  the  need  for  special 
education  when  her  son.  Tony,  had  problems 
at  South  Mountain  High. 

"My  nineteen-year-old  had  trouble  with 
a  black  teacher.  In  one  of  his  classes  the 
teacher  used  him  as  an  example  of  someone 
who  gets  everything  free,  books  free,  tuition 
free.  My  son  said  no,  it  wasn't  so.  It  wasn't.  I 
worked  to  give  him  what  he  had.  He  entied 
up  In  the  counseling  department  and  they 
sent  him  back  to  class.  He's  heavy,  you  know. 
He  walks  heavy.  The  teacher  said  he 
stumped  Into  class  and  he  said  no.  They 
argued  and  they  sent  him  home,"  Mrs. 
Carlyle  said. 

After  a  few  weeks  she  took  Tony  back  to 
school  and  they  met  the  assistant  principal 
According  to  Mrs.  Carlyle,  Tony  lost  his 
temper  when  tlie  assistant  principal  wouldn't 
let  him  explain  his  side  of  the  story.  Tony 
quit  school  but  plans  to  return. 

"Maybe  I  should  specialize  In  special  edu- 
cation because  they  need  more  understanding 
people  there.  When  we're  not  teaching  we 
can  see  the  need  that  teachers  need  Instruc- 
tion, too."  she  said. 

Mrs.  Carlyle  Is  one  of  the  few  who  will  be 
allowed  to  continue  In  a  master's  program 
Sullivan  said  the  funding  for  COP  ends  In 
August.  1975  and  that  will  allow  her  and 
others  to  work  one  year  on  their  master's 
program.  He  hopes  to  get  a  similar  project 
started  until  Title  4.  Part  E  of  the  Indian 
Education  Act.  If  he  does.  Mrs.  Carlyle  will 
be  able  to  complete  her  master's  work  and 
others  may  enter  the  program. 

■I'm  scared  (of  the  master's  program)," 
Mrs.  Carlyle  said.  "Anything  I  start  out  I 
always  start  out  scared.  I  threaten  to  drop 
out  every  year  but  I  keep  going.  I  guess  if 
cancer  didn't  kill  me  education  won't  either." 


WARDELL  V.  STANSBURY,  FIRST 
BLACK  CITY  COUNCIL  PRESIDENT 
OF  HAVRE  DE  GRACE,  MD. 


HON.  ROBERT  E.  BAUMAN 

or    MARYLAND 

IN-  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  12,  1974 

Mr.  BAUMAN.  Mr.  Speaker,  there  is  a 
tendency  to  forget  how  much  race  rela- 
tions have  improved  in  recent  years,  but 
a  good  example  of  this  improvement  oc- 
curred recently  when  the  Honorable 
Warden  V.  Stansbury  was  elected  the 
first  black  city  council  president  of 
Havre  de  Grace,  Md.,  In  my  congressional 
district. 

Mr.  Stansbury  comes  from  a  distin- 
guished family  of  community  leaders  in 
Harford  County.  Md..  and  also  serves 
as  director  of  family  services  for  the 
Maryland  Department  of  Social  Services 
in  Bel  Air. 

I  include  an  article  from  the  Record 
of  Havre   de  Grace   which  details  the 
admirable  career  of  this  young  man: 
If  Yot7  Don't  Hope  .   .  . 
(ByMlkeNorrls) 

"Warden  V.  Stansbury,  May  20,  1974:  First 
Black  City  Council  President — Havre  de 
Orace"  reads  a  shining  new  plaque  hanging 
amidst  dozens  of  family  mementoes,  athletic 
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trophies  and  other  memorabilia  recalling 
some  of  the  past  successes — and  tribula- 
tions— of  the  life-time  resident  of  400 
Stokes  St. 

"You  lose  a  few,  but  when  you  win  one 
you're  happy.  And  If  you  don't  have  hope, 
you  have  nothing,"  said  the  39-year-old 
Stansbury.  city  councilman  and  new  city 
council  president.  He  recalled  the  days  since 
June,  1953  when  he  graduated  with  the  last 
class  to  attend  the  Havre  de  Qrace  Colored 
High  School  at  the  corner  of  Alliance  and 
Stokes  streets — a  school  whose  now  crum- 
bling masonry  and  shattered  windows  are 
perhaps  symbolic  of  the  Ideas  and  Institu- 
tions which  began  disintegrating  after  that 
commencement    21    years    ago. 

Primarily  due  to  the  influence  of  his  late 
father,  Clayton  S.  Stansbury,  Sr.,  Stansbxiry 
said  he  abandoned  his  Intention  to  go 
straight  from  high  school  Into  the  Air 
Force — "I  was  Impressed  with  veterans" — 
and  In  the  fall  of  1953  entered  Morgan  State 
College,  to  study  biology  and  physical  educa- 
tion and  continue  an  athletic  career  which 
began  In  Havre  de  Grace. 

He  also  Joined  the  Reserve  OflScers  Train- 
ing Corps  at  Morgan,  where  he  found  the  first 
year  away  from  home  "tough,"  like  most  new 
college  students. 

Going  to  Morgan.  Stansbury  continued  a 
long-standing  academic  tradition  In  his 
family,  which  began  years  earlier  when  his 
oldest  brother  Marcus,  attended  Howard 
University  In  Washington,  D.C.  Marcus 
Stansbury,  now  54.  is  a  lay  minister  and  an 
electrical  engineer  at  the  Aberdeen  Proving 
Ground. 

George  T.  Stansbury,  52,  studied  at  Morgan 
and  Howard,  Interned  at  Preedman's  Hospital 
and  has  since  continued  his  medical  prac- 
tice in  Havre  de  Orace.  His  younger  brother, 
Russell,  49,  graduated  from  Maryland  State 
College  and  now  teaches  Industrial  arts  at 
the  Aberdeen  Middle  School. 

The  new  City  Council  President  ran  track 
at  Morgan — the  quarter-  and  half-mile 
races — along  with  his  brother  Clayton  T. 
Stansbury,  41.  The  latter  earned  his  doc- 
torate at  the  University  of  Maryland  and 
currently  heads  the  Department  of  Psychol- 
ogy at  Morgan  State. 

Stansbury  points  with  pride  to  the  worn 
blue  and  white  track  spikes  that  rest  along 
with  a  host  of  plaques  and  other  awards,  on 
a  nearby  shelf.  He  was  an  AU-Amerlcan  whUe 
at  Morgan. 

"Lt.  Stansbury  conducted  himself  and  car- 
ried out  his  duties  In  the  best  traditions  of 
the  Artillery  and  the  U.S.  Army.  His  first 
consideration,  at  all  times  was  the  welfare 
of  the  enlisted  men  under  his  supervision," 
says  a  letter  from  Capt.  Francis  R.  Beckman. 
praising  Stansbury's  formance  In  the  2nd 
Guided  Missile  Battalion — of  which  he  was 
the  only  black  member. 

However,  the  military  years  weren't  en- 
tirely a  bed  of  roses  for  the  man  who  man- 
aged, while  stationed  at  El  Paso,  to  earn  a 
master's  degree  In  community  relations  from 
the  University  of  Texas.  The  brushes  with 
racism,  may  have  been  occasional,  Stansbury 
said,  but  he  can  recall  them  all. 

There  was  the  Green  Frog,  a  night  club 
In  El  Paso,  where  Stansbury  and  his  class- 
mates— all  white — had  gone  to  celebrate  the 
forthcoming  graduation.  It  was  a  bitter- 
sweet experience  when  Stansbury  was  refused 
service,  and  the  entire  company  rose  and 
left  their  reserved  seats. 

But  the  "worst  experience,"  Stansbury 
said,  occurred  after  he  finished  his  regular 
military  obligation,  but  only  one  year  before 
he  would  be  re-called  to  serve  during  the 
Berlin  Crisis  In  1960. 

"No  Dogs  or  Niggers"  read  the  sign  hang- 
ing on  a  Texaco  service  station  In  Southern 
Maryland,  where  Stansbury  said  he  stopped 
on  his  way  home  from  BH  Paso,  "Can't  you 
read?"  asked  the  attendant. 

"Yes,  but  I  don't  consider  myself  either 
one,"  Stansbury  replied.  He  later  recounted 
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this  Incident  to  the  Texaco  Corporation, 
which  he  said  sent  him  a  letter  of  apology. 

But  the  passage  of  14  years  has  apparently 
given  him  a  new  perspective.  He  looks  back 
on  the  Texaco  encounter  as  a  "good  experi- 
ence," suggesting  that  It  was  an  excellent 
lesson  In  maintaining  one's  self-dlsclpllne 
and  composure. 

Armed  with  a  masters  degree,  Stansbury 
began  as  a  social  worker  In  Philadelphia, 
where  his  sister  Carrie  Stansbury  Gordon.  47 
lives.  Shortly  thereafter,  he  applied  for  the 
same  work  In  both  Elkton  and  Bel  Air. 

"We'd  like  to  have  you  aboard."  said  a 
Social  Services  representative  In  Cecil 
County,  "but  the  town's  Just  not  ready  for  a 
Negro."  That  was  In  1963.  Harford  County, 
however,  proved  more  receptive,  and  Stans- 
bury became  the  first  black  hired  by  the  De- 
partment of  Social  Services. 

"There  have  been  no  incidents,"  Stansbury 
said,  during  the  entire  eleven  years  he  has 
worked  In  Bel  Air,  starting  with  the  prepara- 
tion of  medical  certificates  and  moving  up 
to  his  present  position  as  director  of  family 
services. 

Although  Havre  de  Grace  Mayor  Frank  J. 
Hutchlns  said  this  week  that  he  Is  "leaning 
toward"  completing  the  nearly  one  year  of 
his  current  term.  Stansbury  as  Council  Pres- 
ident would  automatically  replace  him  as 
Mayor  should  he  decide  to  step  down  to  run 
for  another  office. 

Stansbury  has  said  that  while  he  Is  Inter- 
ested In  becoming  Mayor,  the  demands  of  his 
work  with  the  Harford  County  Department  of 
Social  Services  mav  preclude  his  taking  the 
Job. 

"I  have  nothing  but  glorious  adjectives  for 
Warden,"  said  Lehman  Spry,  a  Havre  de 
Grace  dentist.  Democratic  office-seeker  and 
long  associate  of  the  new  City  Council  Presi- 
dent. "His  only  weakness."  Spry  continued, 
"Is  that  he  can  never  say  'no'.  People  lean 
on  him  for  too  much  sometimes." 

"Reliable,  innovative — and  ambitious"  are 
among  the  words  Spry  used  to  describe 
Stansbury,  who  will  be  Spry's  campaign  man- 
ager In  the  vipcomlng  contest  for  the  Fifth 
District  seat  on  the  Harford  County  Council 
member  of  numerous  local  organizations.  In- 
cluding the  National  Association  for  the 
Advancement  of  Colored  People  and  the 
Democratic  Party,  Stansbury  was  nurtured 
In  the  activist  tradition,  the  most  notable 
example  being  his  sister-ln-law  Mildred  L. 
Stansbury  who  served  on  the  Havre  de  Grace 
City  Coxmcll  during  the  mld-1960's. 

Stansbury  still  lives  at  400  South  Stoeks — 
where  a  flaming  cross  planted  by  the  Ku  Klux 
Klan  once  burned  outside — with  his  wife. 
Cassle.  a  supervisor  of  nurses  at  Perry  Point 
Veterans  Hospital:  his  daughter  Laurie 
Lynne.  7:  and  his  niece,  Shelia.  8. 

And  what  makes  him  tick?  It  Is  a  credo 
handed  down  by  his  father  years  ago:  "111 
never  ask  you  to  do  anything,  son,  that  I 
would  not  do  mvself ." 


WOMAN'S    LIFE    SAVED   BY   SHORT 
EMERGENCY   TELEPHONE   NUMBER 


HON.  J.  EDWARD  ROUSH 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  12,  1974 

Mr.  ROUSH.  Mr.  Speaker,  many  times 
before  I  have  called  attention  to  the 
emergency  "911"  telephone  number 
which  is  being  made  available  all  over 
the  United  States  through  the  coopera- 
tion of  the  telephone  companies  and 
local  oflScials.  I  have  received  a  news- 
paper article  vividly  describing  the  ad- 
vantages of  having  this  simple,  three- 
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digit  number  and  I    include  it  in  the 
Record  for  the  Members'  information: 

[Prom  the  Chicago  Tribune,  Aug.  4, 1974] 

How  Emergency  Nitmbbb  911  Savtd  Woman 

With  a  Knife  at  Her  Throat 

(By  Frank  Zahour) 

Mrs.  Carrie  Newman,  83,  sat  on  the  edge  of 
her  bed,  her  hands  and  feet  bound,  while 
the  young  man  held  a  foot-long  knife  Inches 
from  her  throat.  Suddenly  police  from  out- 
side fired  two  shots  thru  a  window,  wounding 
the  man;  then  they  rushed  in  to  her  rescue. 

Minutes  earlier,  the  intruder  had  appeared 
at  the  front  door  of  Mrs.  Newman's  Forest 
Park  home.  She  was  alone  and  had  t'.iought 
he  looked  suspicious:  so  she  had  slammed 
the  door  In  his  face  and  noshed  to  telephone 
the  police. 

Just  as  he  broke  thru  the  door,  she  reached 
the  Forest  Park  police  on  the  911  emergency 
number.  But  she  had  had  only  enough  time 
to  give  her  address  before  the  man  had  torn 
the  phone  from  her  hands  and  had  ripped 
Its  wires  from  the  wall. 

"I  wouldn't  be  alive  today  If  It  weren't  for 
that  emergency  number,"  Mrs.  Newman  s-ld, 
recalling  the  Incident  last  April.  She  credits 
the  three-digit  number  with  helping  bring 
the  swift  police  action  that  probably  saved 
her  life  and  led  to  the  Intruder's  arrest. 

'Every  town  ought  to  have  that  number." 
Mrs.  Newman  said.  As  someone  who  could 
have  been  seven  digits  away  from  death,  she 
knows  that  all  towns  do  not  have  the  three- 
digit  emergency  line. 

The  three-digit  number  In  theory  Is  easy 
to  remember  and  to  dial  or  touch-phone  as 
compared  to  a  seven-digit  figure.  This  would 
help  cut  down  the  time  It  takes  a  person  to 
respond  to  the  emergency  being  reported. 

And  since  the  three-digit  number  Is  re- 
served for  emergencies,  police  or  fire  phone 
lines  are  less  likely  to  be  clogged  with  routine 
calls  when  the  cry  for  help  comes,  according 
to  spokesmen  for  Illinois  Bell. 

More  than  300  telephone  systems  across 
the  nation,  serving  about  27  million  persons, 
use  the  three-digit  number.  New  York.  Se- 
attle, Denver,  Detroit,  and  Birmingham,  Ala  . 
are  among  them. 

Chicago  does  not  have  the  system  and  that 
situation  has  become  a  point  of  controversy. 
When  two  children  were  killed  and  11  others 
Injured  In  a  school  van  accident  last  week, 
the  city's  response  time  to  the  accident  was 
criticized. 

Critics  such  as  Aid.  William  Singer  (43dl. 
candidate  for  mayor,  urged  the  city  to  adopt 
the  911  system.  Several  suburbs  have  used  It 
successfully,  critics  pointed  out.  Chicago  ofll- 
clals  said  the  Idea  Is  being  studied. 

In  Illinois,  a  total  of  10  communities  use 
the  system.  Eight  of  them  are  Ullnols  Bell 
systems  and  four  of  the  eight  are  In  the  Chi- 
cago area.  In  addition  to  Forest  Park.  911  sys- 
tems are  used  In  Evanston,  Oak  Park  and 
RU'er  Forest. 

"We  were  the  first  In  Cook  County  to  have 
It."  Evanston  Police  Chief  William  McHugh 
said. 

If  the  city  does  approve  a  911  plan,  thwe 
probably  won't  be  a  problem  learning  the 
new  number,  Mrs.  Newman  said.  "It's  one 
number  that  you'll  never  forget,"  she  said. 


POSTAL  SERVICE  REFORM  ACT  OF 
1974 


HON.  FRANK  E.  EVANS 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12.  1974 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
today  I  am  joining  with  Mr.  Buchanan  of 
Alabama  and  other  Members  in  cospon- 
soring  the  Postal  Services  Reform  Act  of 
1974. 
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This  bi]l  will  amend  thelPostal  Reor- 
ganization Act  of  1970  by  «  ;rengthening 
the  overnight  functions  o  the  Postal 
Rate  Commission  and  the  (  ongress  over 
the  Postal  Service. 

This  matter  of  postal  refo  -m  is  of  vital 
importance  to  the  people  ol  my  district 
In  many  instances  recently  mail  service 
has  been  curtailed,  emplc  vees  trans- 
ferred, retired,  or  cut  bac  :.  lives  and 
busmesses  disrupted  oftent  mes  in  the 
name  of  increased  eflSciency 

Surveys  have  been  condt  :ted  by  the 
Postal  Service  throughout  my  district 
which  have  resulted  in  an  ar  lawide  reor- 
ganization of  the  system. 

The  responses  of  my  cor  stituents  to 
the  changes  thus  instituted  a  -e  vocal  and 
clear.-  We  want  adequate  no  Inadequate 
postal  service;  increased  j  ostal  rates 
should  not  result  in  later  d(  livery  time 
sometimes  by  hours  or  days;  cutbacks  in 
postal  employees  should  not  le  made  un- 
til all  the  ramifications  of  j  ach  a  move 
have  been  considered  in  light  of  the  com- 
mumties  needs. 

It  is  clear  that  if  these  c  langes  had 
been  submitted  to  the  Postal  Rate  Com- 
mission before  being  impl,  mented  as 
would  be  provided  for  by  th  -se  amend- 
f^  I'-  .^"^  interested  partU  5  had  been 
afforded  an  opportunity  to  e  press  their 
views  on  the  proposals,  the  s  tuation  we 
find    .oday  in  southern   Co  Drado   and 

Hlptfhf  H^  °/k  ^^  '^""''^'•y  '  ou^d  i"  all 
hkehhood  not  have  occurred 

th  J^Po!. of ''i'^^"  ^"""^  ""'^'^^^  '  ^"  setting 
the  Postal  Service  to  recon  lider  their 
^tions  m  connection  with  r  iv  district 
However.  I  feel  this  does  not  n  anv  way 
a  leviate  the  need  for  the  cl  ange  pro- 
1  ided  for  m  these  amendmen  ;s 
In  conclusion,  I  want  to  exp  -ess  on  mv 

'Ss?r?tfnn '^'/''""^  °^  hlplessne^J. 
frustration,  and  anger  that  n  anv  of  mv 
constituents  have  expressed  t|me  I  have 

'nd"'nho?r'^,?^'  °'  letter/ telegrams 
and    phone   calls    requestini  action   to 

fwi'"'  **^^s  situation.  My  cos|bnsoring  of 
these  amendments  is  only  onfof  the  wavs 
I  am  responding  to  this  pl4.  I  want  to 
urge  each  of  you  to  support  tlese  amend- 
ments and  help  to  return  1  degree  of 
mearung  to  the  word  -servlcf '  as  used  in 
Postal  Service." 
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TO  PRESIDENT  FORD  T«E  NATION 
LOOKS  FOR  LEAD^SHIP 

i 

HON.  JOE  L.  EVflS 

OF    TENNESSEE       }| 

IN  THE  HOUSE  OP  REPRESfCTATIVES 
Monday,  August  12,^974 

Mr.  EVINS  of  Tennessee.  Jr.  Speaker 
as  the  Nation  heaves  a  coll^tive  sigh  of 
relief  over  the  successful  ^solution  of 
the  recent  constitutional  erfeis.  the  peo- 
ple turn  to  the  new  Presiflent  Gerald 
R.  Ford  for  sound  and  stabl(|  leadership. 

The  Nashville  Banner  in  i  recent  edi- 
torial pointed  out  that  Pr^ident  Ford 
hopefully  will  emerge  as  k  healer,  a 
binder  of  wounds,  an  instritaient  of  re- 
vitalization  of,  and  rededic&tlon  to,  the 
American  system. 

President  Ford  has  been  ^^ept  by  his 
ability  and  the  floodtide  of levents  into 


the  Presidency— and  I  am  sure  all  of  us 
join  the  Banner  in  wishing  him  every 
success  as  he  confronts  the  challenges 
facing  our  Nation. 

Because  of   the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter.  I  place  the  edi- 
torial from  the  Banner  In  the  Record 
herewith. 
The  editorial  follows: 
To  Gerald  Ford  the  Nation  Looks  for 
Leadership 
Today  Gerald  R.  Ford  becomes  the  38th 
President   in   this  nation's   198-jear  history 
and  the  first  not  elected  by  popular  vote. 

He  is  taking  the  scarred  reins  of  govern- 
ment from  Richard  M.  NLxon,  the  ultimate 
casualty  or  the  Watergate  scandal.  In  a  time 
of  deep  national  trauma  rooted  in  two  years 
of  waning  trust  in  the  executive  branch  and 
culminating  tragically  In  Mr.  Nixon's  resig- 
nation last  night. 

It  Is  the  fourth  time  in  Mr.  Ford's  career 
that  he  has  been  given  a  swift,  surprising 
boost  in  his  career  as  a  public  servant. 

He  rose  out  of  the  ranks  of  House  Republi- 
cans II  years  ago  in  a  sudden  crop  that  in- 
stalled him  as  chairman  of  the  Republican 
Party  caucus. 

Two  years  later  he  was  vaulted  into  the 
party  leadership  post  and  remained  there 
iinill  picked  last  Oct.  12  by  Mr.  Nixon  as 
Splro  Agnew's  replacement  as  vice  president 
at  a  time  Mr.  Ford  was  considering  retire- 
ment at  the  end  of  his  House  term. 

Mr.  Ford  claimed  then  he  had  no  further 
political  ambitions,  but  his  confirmation  as 
this  nation's  40th  vice  president  stamped 
him  clearly  as  a  presidential  prospect  in 
1976. 

Then  came  Mr.  Nixon's  devastating  ad- 
mission of  omission  and  suddenlv  Mr.  Ford 
again  was  being  called  upon  bv  his  party 
and  his  country  for  leadership. 

When  he  announced  the  nomination  of 
Mr.  Ford  for  the  vice  presidency.  Mr.  Nixon 
described  him  as  a  man  'qualified  to  be 
President." 

At  a  commencement  address  at  Utah  State 
University  in  June.  Mr.  Ford  said  he  would 
"remain  my  own  man.  fly  my  own  course 
and  speak  my  own  convictions"  in  answer 
to  criticism  of  his  extensive  traveling  and 
speaking  schedule. 

Perhaps  a  preview  of  Mr.  Fcrds  future  mav 
be  glimpsed  with  his  leadership  efforts  and 
personal  campaigning,  credited  with  being 
the  Important  ingredients  In  bringing  the 
Republican  Party  back  from  a  crisis  nearly 
as  great  as  tne  Watergate-Agnew  scandals  to 
a  sweeping  mid-term  House  Republican  vic- 
tory In  1966  and  a  presidential  win  for  the 
party  in  1968. 

Now  Mr.  Ford's  leadership  abilities  will 
face  their  greatest  test — the  reuniting  of  a 
nation's  political  process  ripped  by  rumor 
and  scarred  by  scandal  held  together  by  the 
United  States  Constitution  but  divisive  In 
application. 

The  nation  of  which  Mr.  Ford  assumes 
leadership  today  Is  one  thrashing  in  the 
throes  of  inflation,  and  other  domestic 
doubts;  seeking  to  maintain  world  leader- 
ship in  efforts  of  peace  and  security;  and 
trying  hard  to  reestablish  faith  and  trust  In 
government  and  Its  functions. 

Thursday  night  Mr.  Ford  told  the  nation 
in  a  statement  from  his  home: 

"To  work  on  the  problems,  serious  ones, 
which  we  have  at  home,  in  the  spirit  of  co- 
operation which  I  believe  will  be  exhibited 
with  the  Congress  and  the  new  president 
and  the  new  problems  overseas  and  the  prob- 
lems at  home  will  be  beneficial  not  only  to 
211  million  Americans  but  to  the  world  as  a 
whole." 

As  has  been  demonstrated  before,  the  vice 
presidency,  often  described  as  a  heartbeat 
away  from  the  Presidency,  was  a  purely  titled 


Job  for  years — until  Lyndon  Balnes  Johnson 
was  thrust  Into  the  Presidency  Nov.  22,  1963. 

Since  then,  the  Vice  President  has  re- 
mained close  to  the  President,  sharing  views 
In  domestic  issues,  foreign  affairs,  national 
defense  and  hundreds  of  issues  dealt  with 
dally  by  the  Chief  Executive. 

Mr.  Ford  said  Thursday  night  he  would 
continue  the  foreign  policies  of  the  Nixon 
Administration  and  that  Dr.  Henry  Kissinger 
will  remain  as  secretary  of  state,  underlin- 
ing Mr.  Ford's  concern  for  and  Interest  in 
world  peace. 

The  nation  Is  looking  to  Mr.  Vord  a.-  a 
healer  for  the  country — one  who  understands 
the  congressional  process,  the  necessity  of 
maintaining  the  American  system  of  checks 
and  balances,  and  one  who  can  unite  this 
nation  and  its  political  parties  for  a  common 
goal,  the  revltallzatlon  of  a  society  mired  In 
Watergate  aftermath  and  political  apathy. 

As  vice  President  Ford  becomes  President 
Ford,  we  as  a  nation  should  pledge  to  him  our 
cooperation,  our  friendship  and  our  prayers 
His  task  Is  difficult  at  best  and  he  above 
most  others,  believes  that  "united  we  stand 
divided  we  fall. " 


CORRECTING  THE  RECORD  ON 
HERBERT  HOOVER 


HON.  EARL  F.  LANDGREBE 


OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12.  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  back 
in  the  year  1932.  when  I  was  just  16  years 
of  age,  my  father  and  mother  kept  my 
brothers,  sister,  and  me  out  of  school  for 
a  few  hours  so  that  we  could  drive  to 
Woodville  Junction,  to  greet  our  great 
Republican  President  seeking  reelection 
that  year. 

It  was  a  chilly,  rainy,  late  October  day 
when  the  Presidential  special  rolled  to 
a  stop  on  the  main  line  of  the  B.  &  O. 
Railroad.  Only  moments  later.  President 
Herbert  Hoover  and  his  wife  appeared 
on  the  platform  to  speak  briefly  to  the 
sparse  proup  of  loyal  Republicans  who 
had  ventured  out  to  pay  tribute  to  our 
Pi-esident.  As  the  train  moved  slowly 
away,  my  father  and  mother  shed  real 
tears,  knowing  full  well  that  this  great 
state.sman  had  not  one  chance  of  being 
reelected.  The  opposition  and  mi.schief 
of  the  Democrat  72d  Congress  had  frus- 
trated his  programs  and  brought  him 
down. 

Now  38  years  later  I  am  privileged  to 
place  in  the  Congressional  Record  the 
following  tribute  to  Herbert  Hoover  as 
published  in  the  August  10  issue  of  Hu- 
man Events,  in  recognition  of  the  100th 
anniversary  of  the  birth  of  this  great 
American. 

How  many  years  will  pass  before  the 
American  people  realize  and  acknowl- 
edge the  tremendous  achievements  made 
in  their  behalf  by  another  great  Repub- 
lican President,  Richard  M.  Nixon? 

The  article  follows : 

CORRECTINO   THE    RECORD    ON    HERBERT   HOOVER 

(By  Eugene  Lyons) 
The  great  majority  of  Americans,  because 
they  still  cherish  the  "old-fashioned"  vir- 
tues and  decencies  now  in  sadly  short  sup- 
ply, have  reason  this  month  to  commemorate 
the  100th  birthday  of  a  great  American 
whose  life  embodied  these  values.  Herbert 
Clark  Hoover  was  born  on  Aug.  10,  1874,  in 
the  Quaker  hamlet  of  West  Branch,  Cedar 
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County.  Iowa,  in  the  primitive  cottage  of 
Jeese  Hoover,  the  village  blacksmith,  and 
Huldah,  an  eloquent  "witness"  greatly  in  de- 
ni.and  at  Quaker  meetings. 

He  was  doubly  orphaned  by  the  age  ol 
eight,  but  did  not  lack  affectionate  homes 
with  relatives.  Though  he  spent  only  his  first 
10  years  in  his  birthplace,  it  was  always  close 
to  his  heart.  He  rose  to  the  summit  of  his 
profession,  which  was  the  mining  of  metals; 
to  the  pinnacle  of  his  true  vocation,  which 
was  humanitarian  service:  to  the  presidency 
of  our  Republic.  But  always  he  returned,  as 
if  for  spiritual  refreshment,  to  West  Branch. 
And  there  he  was  laid  to  rest  on  Oct.  25, 
1964.  at  a  site  he  had  himself  selected — a 
knoll  overlooking  the  cottage,  by  then  a  na- 
tional shrine — in  which  he  first  saw  the 
light  90  years  before. 

CENTENNIAL    COMMnTEE 

A  Hoover  Centennial  Committee  has  or- 
ganizd  a  week-long  birthday  celebration  in 
Weat  Branch,  chma.xed  by  formal  cere- 
monies on  August  IJ.  A  large  assemblage 
of  admirers  Is  expected  from  all  parts  of  the 
country.  Commemorations  are  also  sched- 
uled in  other  places.  No  doubt  he  will  be 
eulogized  In  the  press  throughout  the  coun- 
try. Yet  many  survivors  of  the  thinning 
ranks  of  his  close  friends  and  associates  feel 
that  the  occasion  merits  far  more  attention 
than  it  is  getting.  It  is  an  opportunity  missed, 
as  they  see  it,  to  acquaint  our  children,  in 
p.irticular,  with  Hoover's  inspiring  life. 

The  centennial  comes  In  an  era  when  moral 
standards  are  crumbling,  in  a  year  when 
ambiguous  conduct  in  high  places,  dominates 
the  news.  Against  this  background.  Hoovers 
career,  lor  those  who  know  it.  has  a  special 
luster  and  significance.  To  put  it  crudely. 
"Watergates"  could  not  have  h.ippened  In  the 
Hoover  Administration  or  in  any  of  the  great 
enterprises  in  which  he  was  engaged. 

Intellectual  and  moral  integrity  were  the 
hallmarks  of  his  character.  Hoover  never  once 
put  expediency  above  honesty,  honor  and 
unabashed  patriotism.  The  austerity  of  his 
ethical  commitments  both  baffled  and  awed 
the  moral  relativists  and  Jugglers  of  ex- 
pediency who  for  the  most  part  were  running 
his  world. 

In  Hoover's  half-century  of  practical 
benevolence,  from  the  Belgian  Relief  when 
he  was  40  until  the  last  year  of  his  life, 
concern  for  the  young  always  held  first  place. 
He  brought  tremendous  gifts  to  hundreds  of 
millions  of  children  on  all  continents,  in 
bread  and  milk  and  new  hope.  But  the  great- 
est gift  was  the  example  of  his  own  career  and 
conscience  and  compassion.  That  Is  the  gift 
which  should  not  be  denied  today  to  the  new 
generation. 

Youth  craves  heroes  to  admire  and  emu- 
late. Those  of  us  who  care  must  find  ways  to 
make  young  Americans  aware  of  the  true 
story  of  the  31st  President.  Among  the  tow- 
ering figures  of  our  century  there  are  few 
whose  qualities  are  so  directly  pertinent  to 
their  needs.  In  him  American  youth  could  see 
as  in  a  mirror,  the  best  In  its  own  character 
and  in  the  national  heritage. 

Hoover's  life  was  a  "success  story"  In  the 
traditional  American  pattern  that  used  to  be 
so  attractive  to  young  people — and  should  be 
again.  The  generation  that  grew  up  to  the 
11  Depression  years,  three  under  Hoover  and 
eight  under  Roosevelt,  was  hardly  allowed 
to  know  that  Hoover  came  up  from  poverty 
and  knew  the  ache  of  hard  labor. 

His  basic  elementary  schooling  at  a  Quaker 
school  in  Newberg,  Ore.,  ending  at  15.  when  he 
moved  to  Salem.  There,  except  for  a  short 
break  when  he  drove  that  town's  first  horse- 
car,  he  worked  as  an  office  boy  in  a  business 
started  by  a  maternal  uncle.  Largely  self- 
taught,  he  qualified  at  17  for  enrollment  In 
the  newly  founded  Leland  Stanford  Univer- 
sity. He  earned  his  way  by  organizing  a  cam- 
pus newspaper  route,  a  laundry  service,  a  co- 
operative student  residence. 
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MEETS    FUTURE    WIFE 

Despite  these  and  other  economic  activi- 
ties, and  despite  his  self-effacing  shyness,  he 
emerged  as  organizer  and  coordinator  of  all 
athletic  and  many  other  student  enter- 
prises— unpaid,  on  his  own  Insistence.  (He 
was  supremely  fortunate,  Stanford  being  co- 
educational, in  meeting  the  attractive  and 
brilliant  Lou  Henry — majoring  In  geology 
like  himself — whose  love  was  to  be  his  great- 
est possession  forever  after.) 

Graduating  in  May  1895,  with  only  $40  in 
his  pocket,  he  took  the  first  Job  he  could 
find — as  an  underground  "mucker"  at  a  gold 
mine  in  the  Sierras,  at  $2  for  a  10-hour  night 
shift.  Before  long  he  risked  a  trip  to  San 
Francisco  to  seek  work  with  Louis  Janln,  the 
reigning  mining  expert  of  that  period.  Janin 
had  no  need  for  a  fledgling  geologist,  but 
hired  him  as  typist  and  copyist.  It  was  the 
last  time  Hoover  ever  applied  for  a  Job;  there- 
after the  Jobs  applied  for  Hoover. 

Little  of  these  humble  beginnings  were  re- 
membered after  he  became  President  and  the 
scapegoat  for  a  great  depression.  In  part  this 
public  amnesia  was  due  to  the  fact  that,  hav- 
ing succeeded  early  and  spectacularly  In  his 
profession,  he  was  a  wealthy  man  (though 
not  remotely  as  rich  as  people  supposed)  by 
the  time  the  country  at  large  became  aware 
of  him.  But  chiefly  It  was  a  result  of  pound- 
ing propaganda  linking  him,  falsely  and  with 
intent  to  defame,  to  such  symbols  of  pre- 
sumptive inequity  as  "Wall  Street"  and  "eco- 
nomic royalists." 

WESTERN    BACKGROITND 

Space  here  is  too  limited  to  deal  even  with 
the  highlights  of  Hoover's  achievements  and 
personality. 

Physically  his  life  was  rooted  In  the  pio- 
neer West.  He  was  destined  to  become  the 
first  President  born  and  raised  west  of  the 
Mississippi.  He  did  not  set  foot  east  of  that 
river  untU  he  was  23  and  on  his  way  to  Aus- 
tralia, via  London,  to  explore  and  manage 
large  gold-mining  properties.  Spiritually  It 
was  rooted  in  the  soU  of  his  God-fearing 
Quaker  forebears.  He  could  remember  few  of 
his  mother's  words,  but  their  purport,  love 
and  charity,  remained  Indelibly  on  his  mind 
and  spirit. 

Long  after  he  had  left  his  profession,  polit- 
ical slander  put  an  accent  of  Irony  on  the 
phrase,  but  Herbert  Hoover  was  in  literal  fact 
a  Great  Engineer.  Australia,  China,  South 
Africa,  Russia,  Burma,  wherever  the  old 
bones  of  his  planet  were  picked  for  metals. 
Hoover  had  for  some  17  years  directed  some 
of  the  work.  He  was  basically  a  "doctor  of  sick 
mines."  transforming  abandoned  or  low-grade 
mines  into  profit  makers. 

Par  from  being  the  "promoter"  later  in- 
vented by  detractors,  he  constantly  warned 
the  Industry  against  the  speculative  booms 
associated  with  mine  financing. 

Hoover  had  often  confided  his  hope  of  giv- 
ing up  business  for  public  service.  When  the 
First  World  War  erupted  in  1914,  destiny 
caught  up  with  him.  While  he  was  in  London 
preparing  to  take  his  wife  and  two  sons  to 
America,  a  delegation  of  Americans  and  Bel- 
gians arrived  to  urge  him  to  assume  the're- 
lief  of  civilians  in  German-occupied  Bel- 
glum  and  northern  France,  already  threaten- 
ed by  famine. 

DECISION     MADE 

Because  of  his  Inside  track  In  the  race  for 
metals  like  zinc  and  lead,  desperately  needed 
by  all  belligerents,  he  was  in  an  Ideal  posi- 
tion to  make  himself  one  of  the  world's 
richest  men.  He  asked  the  delegation  for  a 
few  days  to  decide,  but  the  decision  was 
already  made  in  h^s  heart.  'Well,"  he  said 
calmly  to  Will  Irwin,  a  war  correspondent 
then  his  house  guest,  "let  fortunes  go  to 
hell."  His  family  sailed  to  America  without 
him.  Soon  enough  the  world  was  witnessing 
a  miracle  of  organization  and  efficiency,  not- 
withstanding suspicions  and  obstruction 
by  both  the  Germans  and  the  Allies. 
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One  of  the  conditions  he  made  in  accept- 
ing the  task  was  that  he  be  allowed  to  serve 
without  remuneration.  From  that  day  in 
1914  forward.  Hoover  never  accepted  a  dollar 
for  his  private  use  from  his  manifold  public 
ser-.ices.  not  even  from  his  salaries  as  secre- 
tary of  commerce  and  then  President.  Asso- 
ciates of  his  new  course,  if  they  had  the 
means,  followed  his  example,  living  by  his 
Quaker  dictum  that  public  service  is  a  priv- 
ilege, not  a  business. 

Hugh  Gibson,  secretary  of  the  American 
legation  in  Brussels  while  the  United  States 
was  still  neutral,  called  the  Belgian  Relief 
"without,  doubt  the  greatest  humanitarian 
effort  In  history."  Greater  ones  were  to  come 
but  always  led  by  Hoover.  The  Great  En- 
gineer was  replaced  by  the  Great  Humani- 
tarian. 

When  America  entered  the  war.  Hoover 
headed  up  a  Food  Administration,  so  bril- 
liantly conducted  that  neither  soldiers  nor 
civilians  on  the  Allied  side  had  to  go  on 
short  rations  for  a  single  day.  His  agency 
offered  the  largest  and  most  successful  test 
of  voluntary  cooperation  In  modern  times  At 
the  war's  end  it  had  some  8.000  full-time  and 
750,000  part-time  volunteers,  with  only  a 
rainuscle  contingent  of  paid  emploves  Hoo- 
ver believed  then,  as  he  did  a  dozen  vears 
later  in  setting  up  successful  relief  during 
the  Depression,  that  a  paid  bureaucracy  is 
a  self -perpetuating  blight  on  anv  such  under- 
taking. 

With  the  Armistice,  the  food  agencv  was 
converted  Into  the  American  Relief  Adminis- 
tration. During  the  war  he  had  shocked  of- 
ficial and  even  popular  opinion,  as  he  would 
again  in  World  War  n.  by  trying  in  vain  to 
relax  the  Allied  blockade  enough  to  allow  the 
feeding  of  chUdren  In  enemv  and  enemv- 
occupied  countries.  Now  Europe  was  in  chaos 
ravaged  by  hunger,  epidemics  and  clvU  dis- 
orders. Hoover  fought  for  and  won  from  the 
Supreme  War  CouncU  in  Paris  the  right  to 
organize  the  salvage  of  life  and  economic  re- 
habilitation of  an  entire  continent— a 
glossal  operation  dwarfing  even  the  Belgian 

He  returned  home  In  1919  with  some  Idea 
of  resuming  private  business.  His  instincts 
for  public  service  would  not  permit  it  He 
could  and  did  reject  offers  of  fabulous  /ea.th 
in  business,  but  not  appeals  to  his  con- 
«;Ience.  Although  he  had  been  a  registered 
Republican  since  1895,  many  Democrats  too 
ignoring  his  refusal  to  run.  pressed  for  his 
nomination  for  President.  Franklin  D.  Roose- 
velt wrote  to  Josephus  Daniels,  "Herbert 
Hoover  U  certainly  a  wonder,  and  I  wish  we 
could  make  him  President.  There  could  not 
be  a  better  one." 

As  Secretary  of  Commerce  in  the  Harding 
and  Coolldge  Cabinets,  Hoover  fought  an  of- 
fensive against  waste  In  economy  and  gov- 
ernment. In  which  he  scored  some  historic 
successes.  His  parallel  agitation  for  reform  In 
banking  and  financing,  however,  was  stymied 
by  Congress,  the  business  community  and 
the  passivity  of  Coolldge. 

From  1921  forward.  Hoover  repeatedly 
urged  curbs  on  the  orgy  of  "cheep  money" 
and  speculation.  They  could  lead,  he  warned. 
to  "inevitable  coUapse  that  wui  bring  the 
greatest  calamities  upon  our  farmers,  our 
workers  and  legitimate  busiaess."  The  coun- 
try, on  it  get-rlch-qulck  binge,  dismissed 
such  fears  as  "spoilsport"  and  "crepe  hang- 
ing." As  the  1928  Republican  convention  ap- 
proached, the  forces  broadly  referred  to  as 
■WaU  Street,"  appalled  by  his  refusal  to  go 
along  with  their  Illusions  of  perpetual  pros- 
perity, tried  to  prevent  his  nomination.  He 
was  chosen  on  the  first  ballot,  however,  and 
elected  by  a  landslide. 

His  first  chore  as  President  was  to  arrest 
the  runaway  stock  gambling.  He  failed,  of 
course.  The  public  was  being  assured  dally 
that  the  zooming  common  stocks  would  keep 
on  zooming,  and  legal  authority  to  curb  the 
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stock  market  rested  in  New  Yor  :,  where  Qov. 
Rooeevelt  saw  everything  "In  s  healthy  and 
prosperous  state." 

The  disaster  Hoover  had  caul  oned  against 
struck  the  nation  eight  months  after  his  In- 
auguration. He  began  that  lor  ;  regimen  ol 
unstinting  exertions  for  whlcl  he  was  re- 
warded with  the  Infamous  rr  rth  that  he 
"caused"  the  Depression,  then  '  lid  nothing" 
to  mitigate  Its  miseries.  For  air  «dy,  months 
before  the  market  crash,  a  unlq  e  smear  fac- 
tory was  operating  In  the  Dem  cratlc  party, 
fueled  with  millions  provided  b]  anti-Hoover 
financiers,  geared  to  one  Job,  th  i  defamation 
of   a  President. 

Far  from  subsiding  after  th«  victim  had 
been  ousted  from  the  Whit©  Ho  ise.  the  def- 
amation was  expanded.  New  ll(  s  and  libels 
were  constantly  added  to  the  jlled-up  In- 
sults. "We'll  hang  Herbert  Hoov  ;r  on  a  sour 
apple  tree,"  the  radicals  were  s  nglng  gaily, 
"when  the  revolutions  comes!" 

The  New  Deal  soon  had  tho-  isands.  then 
tens  of  thousands,  of  "informal  on  '  person- 
nel In  its  teeming  agencies,  ill  zealously 
vimying  the  ex-Presldent.  Ji  hn  Spargo, 
liberal  and  Socialist,  called  1  "the  most 
shamefully  scurrilous  machine  :  ar  discredit- 
ing a  public  man  that  this  or  a  ly  other  na- 
tion has  known  In  my  time." 

The  unprecedented  tragedy  of  Hoover's 
martyrdom,  his  long  years  In  he  valley  of 
shadows,  mocked  and  mauled.  Is  too  Immense 
and  complex  to  be  treated  lere.  Fortu- 
nately— for  the  country  more  han  for  the 
man — it  had  a  happy  ending:  H  i  lived  to  see 
a'.mos:  complete  vindication,  wl  h  his  amaz- 
ing abilities  and  energies  undl  nlnlshed,  to 
carry  out  more  enterprises  of  se  vices  to  the 
nation  and  the  world. 

When  Hoover  announced  froi  i  the  White 
House  that  In  any  major  ecoi  amlc  break- 
down the  federal  government  i  lust  assume 
responsibility,  he  was  establlshli  g  a  new  and 
audacious  principle.  All  prevlou  depressions 
bad  been  allowed  to  run  t  lelr  course. 
Spokesmen  for  political  and  eco;  omlc  ortho- 
doxy assailed  him  bitterly  not  fo;  the  Depres- 
sion but  for  Initiating  what  w(  uld  later  be 
called  the  New  Deal. 

The  "nothing"  he  did  as  I  -esldent  in- 
cluded memorable  political  and  conomlc  in- 
novations; the  Reconstruction  1  Inance  Cor- 
poration, Mortgage  Discount  and  Loan 
Eanks,  a  score  more  that  cou:  1  be  listed. 
Many  others  would  be  adopted  a  id  hailed  as 
proof  of  New  Deal  wisdom  by  t.  le  very  men 
who  had  prevented  their  passagi  when  Hoo- 
ver first  proposed  them.  For  his  Job-making 
construction  projects  he  was  dei  ounced  as  a 
spendthrift  "Throw  th©  spende:  s  out!"  was 
a  Democratic  slogan  in  1932,  at  d  Roosevelt 
solemnly  promised  to  reduce  th  s  budget  by 
"not  less  than  25  per  cent." 

Failure  to  provide  federal  h£  ndouts,  the 
so-called  "dole,"  would  In  time  r  ink  near  th© 
top  among  Hoover's  alleged  st  is  of  bard- 
heartedness.  Actually  a  hostl  b  Congress, 
Gov.  Roosevelt  and  most  othez  Democratic 
leaders — virtually  everyone.  Inde  d,  but  a  few 
wild  men  on  the  left — had  also  opposed  the 
dole,  and  so  did  the  DemocratI  ;  1932  plat- 
form. 

It  was  continually  charged  ;hat  In  the 
Hoover  years  millions  of  famiUe  were  starv- 
ing. Had  that  been  true.  Hoover  would  write, 
surely  Roosevelt  "would  not  hi  ve  failed  to 
say  so  during  the  presidential  ampalgn.  It 
would  have  been  the  best  vote-  getter."  But 
in  the  Democratic  campaign  11  erature  one 
finds  few  traces  of  the  fairy  1  lie  of  mass 
starvation. 

Five  times  Hoover  had  turne<)  back  panic. 
It  finally  came — In  his  last  m  ntbs,  when 
the  President-elect  had  the  rea  power  and 
Jovially  refused  to  cooperate  wit  :i  the  lame- 
duck  Incumbent.  "We  definite  y  had  the 
Depression  licked  In  the  summ  r  and  early 
autumn   of   1932,"   Hoover   woul  1  say   years 
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later,  "but  the  election  of  the  New  Deal  re- 
versed the  trend  and  perpetuated  the  Depres- 
sion." The  climactic  hurricane  of  fear  was 
let  loose  by  Roosevelt's  refusal  to  disown  th© 
reckless  talk  of  panacea-peddlers  around 
him.  On  July  16,  1934.  the  New  York  Times 
would  attest  that  "the  change  for  the  better 
In  the  last  half  of  1932  Is  beyond  dispute." 

The  Idea  that  the  New  Deal  "ended"  the 
Depression  is.  of  course,  as  spurious  as  the 
idea  that  Hoover  "caused"  it.  One  still  finds 
some  innocents  shocked  to  learn  that  the 
Great  Depression  dragged  on  for  eight  years 
under  Roosevelt  and  ended  only  with  the 
advent  of  war  in  Europe.  The  1930s  wound  up 
with  some  11  million  imemployed  (aside 
from  millions  "employed"  on  make-believe 
work  life  leaf-raking)  and  20  mUUon  on 
relief. 

There  was  something  pathologically  venge- 
ful and  petty  in  Roosevelt's  relentless  perse- 
cution of  his  predecessor.  Hoover  had  opposed 
intervention  in  World  War  II,  but  when  the 
die  was  cast  he  Immediately  pledged  his  loy- 
alty. Most  of  Roosevelt's  own  official  family 
were  among  the  prominent  Americans  who 
pledged  that  Hoover's  talents  be  used  in  the 
war  effort.  FDR  adamantly  barred  him  from 
even  a  token  participation. 

Only  after  Roosevelt's  death  In  April  1945 
did  the  government's  12-year  ostracism  of 
Hoover  end.  President  Truman,  who  deeply 
admired  him.  at  once  Invited  Hoover  to  the 
White  House.  In  1946.  as  head  of  the  Pres- 
ident's Famine  Emergency  Commission. 
Hoover,  already  In  his  70s.  made  an  epic 
35.000-mlle  fact-finding  Journey  through 
Europe  and  Asia,  then  another  to  Latin  Amer- 
ica, as  prelude  to  another  post-war  relief  and 
rehabilitation  program. 

It  marked  the  beginning  of  the  end  of 
his  long  martyrdom.  The  tides  of  slander 
rapidly  receded.  In  August  1957,  Human 
Events  published  my  article,  "Herbert 
Hoover:  Triumph  of  Integrity. "  Actually  the 
steep  spiral  of  his  revived  popularity  began 
many  years  earlier.  His  75th  birthday.  In  1949, 
saw  a  remarkable  nationwide  outpouring  of 
praise  and  affection,  mixed  with  guilt  and  re- 
pentance for  the  cruelties  he  had  suffered. 
It  was  repeated  every  August  thereafter.  On 
his  85th  birthday,  an  editorial  In  the  Satur- 
day Evening  Post  was  captioned:  'Herbert 
Hoover's  Service  to  the  Nation  Shames  Those 
Who  "Smeared"  Him." 

It  was  said.  Inevitably,  that  the  ex-Presl- 
dent had  made  a  "comeback."  Not  so.  It  was 
the  country  that  came  back  and  found 
Hoover  where  he  hat?,  always  been,  too  se- 
curely planted  In  his  moral  soil  to  be  up- 
rooted by  the  cyclones  of  abuse. 

True,  he  had  mellowed  with  age  so  that 
the  American  people  now  could  see  more  of 
the  warm,  whlmlscal  Hoover  always  known 
to  his  loyal  friends,  the  very  human  and  pro- 
foundly humane  Quaker  behind  his  austere 
facade. 

More  and  more  of  his  countrymen,  includ- 
ing outstanding  New  Dealers,  came  to  think 
of  him  primarily  not  as  a  President,  however 
rated,  but  a  man  whoee  compaaslon  reached 
out  to  embrace  all  mankind.  He  had  not 
lived  with  an  eye  on  opinion  polls  and  In- 
tellectual fashions.  He  had  not  patience  with 
those  who  consider  It  broad-minded  to  steer 
a  middle  course  between  truth  and  falsehood. 

On  fundamental  Issues  of  good  and  evil — 
such  as  the  challenge  of  communism,  for  In- 
stance— his  Innermost  commitments  shielded 
him  from  the  confusions  that  undermined 
the  self-confidence  of  many  free  men,  in- 
cluding statesmen.  Hoover,  thank  God, 
hadn't  the  "flexibility"  of  a  Nehru  or  a  Nixon. 

Dr.  Alvln  Johnson,  a  ranking  liberal.  In  an 
open  letter  to  the  ex-Presldent  In  June  1947, 
declared :  "Among  Americans  of  my  time  you 
have  been  the  greatest,  by  virtue  of  your  ex- 
tending the  concern  of  Americans  for  the 
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whole  world."  Others  have  expressed  the 
same  Insight.  For  nearly  half  a  century 
Hoover's  historical  role  was  as  the  most  ef- 
fective Instrviment  of  America's  Idealistic 
conscience  and  humane  Instincts. 

Such  Is  the  man  to  whom  so  many 
throughout  the  free  world  pay  homage  on  his 
centennial.  He  belongs  to  all  generations. 


H.R.   13377 


HON.  HENRY  HELSTOSKI 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  August  5.  1974 

Mr.  HELSTOSKI.  Mr.  Speaker,  it  is  a 
great  joy  to  me  to  see  that  an  inequity  of 
many  years  has  finally  been  corrected  by 
this  House  through  the  passage  of  H.R. 
13377,  a  bill  which  would  provide  certain 
hospital  and  domiciliary  care  and  medi- 
cal services  to  persons  who  served  as 
members  of  the  Polish  and  Czech  Armed 
Forces  during  World  War  I  and  II  and 
have  been  citizens  of  the  United  States 
for  at  least  10  years. 

I  have  been  a  sponsor  of  this  legisla- 
tion ever  since  I  came  to  Congress  in 
1965  and  this  legislation  was  before  the 
Congress  long  before  I  came  as  a  member 
of  this  honorable  body. 

I  am  sure  that  the  Members  of  the 
House  understood  the  problem  quite  well 
and  joined  In  passing  this  legislation  as 
a  just  and  fair  action  to  create  equity 
for  those  people  who  fought  in  the  same 
cause  in  the  Allied  Army  along  our  U.S. 
Forces.  It  is  my  feeling  that  we  should 
take  nothing  away  from  these  brave  sol- 
diers that  is  available  to  our  own  U.S. 
veterans. 

The  people  who  this  legislation  will 
greatly  assist  are  those  who  volimteered 
to  fight  for  the  cause  of  freedom  although 
not  required  to  serve.  These  volimteers 
trained  on  their  own  time,  formed  their 
own  fighting  units  and  went  into  battle. 
The  passage  of  this  legislation  gives  us 
an  opportunity  to  express  our  thanks  for 
their  willingness  to  fight  for  the  ideals 
of  liberty  so  deeply  cherished  by  all  men 
and  women. 

Mr.  Speaker,  the  people  who  will  be, 
affected  have  fought  bravely  on  our  side 
in  two  different  wars.  They  have  been 
strong  allies.  Today  they  are  citizens  of 
our  great  country,  but  have  unfortunate- 
ly, not  received  the  same  kind  of  vet- 
eran benefits  as  others  who  fought  along- 
side have  received.  By  means  of  this  leg- 
islation we  are  paying  proper  honor  to 
their  service  and  extending  our  appre- 
ciation for  their  contribution  to  the  com- 
mon cause  through  providing  these  nor- 
mal benefits  that  are  rightfully  due  to 
these  veterans. 

Now,  that  this  legislation  is  before 
the  Veterans  Committee  of  the  Senate, 
I  hope  that  the  committee,  and  the  Sen- 
ate itself,  will  expedite  its  passage  so 
that  these  men  will  finally  become  eligi- 
ble for  the  benefits  provided  for  in  this 
legislation.  These  men  are  examples  of 
spirited  individuals  who  were,  and  are 
yet,  determined  that  freedom  is  the  most 
prized  possession  of  any  people. 
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TERRORISM    AND    COUNTERTER- 
RORISM  IN  THE  MIDDLE  EAST 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  12.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  the  con- 
tinuing cycle  of  terrorism  and  counter- 
terrorism  in  the  Middle  East  threatens 
the  structure  of  peace  to  which  some 
States  in  the  area  have  made  a  commit- 
ment and  to  which  the  United  States 
has  committed  so  much  prestige. 

One  focal  point  of  trouble  in  this  cycle 
of  violence  is  the  Lebanese -Israel  border 
across  which  Palestinian  guerrillas  travel 
to  attack  sites  and  people  in  Israel  and 
across  which  the  Israel  Army  retaliates 
and  tries  to  destroy  the  bases  of  the 
guerrillas. 

I  recently  wrote  the  Department  of 
State  expressing  my  concern  over  the 
deteriorating  situation  on  the  Lebanese- 
Israel  border  and  asked  about  the  pos- 
sibility of  trying  to  station  a  United 
Nations  force  along  that  frontier  in  the 
hope  of  trying  to  deter  raids. 

Since  the  time  my  letter  was  written, 
things  have  improved  along  that  border 
and  the  situation  is  calmer,  but  basic 
problems  remain. 

The  Department  of  State's  reply  to 
my  letter  describes  well  the  intricate 
problems  involved  and  I  would  like  to 
bring  the  letter  to  the  attention  of  my 
colleagues. 

My  letter  to  State  and  State's  reply 
follow : 

Committee  on  Foreign  Atfairs, 

House  of  Representatives, 
Washington.  D.C.,  June  25, 1974. 
Hon.  Henry  A.  Kissinger, 
Secretary  of  State, 
Washington.  D.C. 

Dear  Mr.  Secretary:  The  continuing  cycle 
of  terrorism  and  counter-terrorism  in  the 
Middle  East  has  the  potential  of  destroying 
the  foundations  of  a  structure  of  peace  in 
the  region  that  you  have  worked  so  hard  to 
build  and  Members  of  Congress  are  anxious 
to  see  this  cycle  curbed  as  soon  as  possible 
and  as  best  we  can. 

I  would  like  the  Department  of  State's  as- 
sessment of  the  Idea  of  creating  a  United 
Nations  force  to  seal  off  the  Lebanon-Israeli 
border. 

1  would  appreciate  an  early  response  to 
this  matter. 
With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman.  Subcommittee  on  the  Near 
East  and  South  Asia. 

Dep.\rtment  of  State, 
Washington,  D.C,  August  6,  1974. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  the  Near  East 
and  South  Asia,  Committee  on  Foreign 
Affairs.  House  of  Representatives,  Wash- 
ington. DC. 
Dear   Mr.   Chairman:    The  Secretary   has 
asked  me  to  thank  you  for  your  letter  of 
June  25  in  which  you  expressed  concern  over 
the  cycle  of  terrorism  and  counter-terrorism 
In  the  Middle  East  and  requested  our  assess- 
ment   of    the    possibility    of    establishing    a 
United  Nations  force  to  seal  off  the  Lebanese- 
Israeli  border. 

You   are   quite   right   In   pinpointing   the 
Lebanese-Israeli  border  as  a  source  of  serious 
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potential  danger  to  the  stability  of  the  Mid- 
dle East.  In  June  we  witnessed"  further  acts 
of  violence  across  this  border.  If  continued, 
the  cycle  of  violence  could  undermine  the 
progress  we  have  already  made  in  our  Middle 
East  peace  initiative  and  make  further  ad- 
vances much  more  difficult. 

We  have  tried  to  contain  this  violence  by 
diplomatic  means,  and  the  relative  quiet  that 
has  prevailed  along  the  border  more  recently 
shows  that  we  have  had  some  success.  None- 
theless, we  realize  that  this  calm  is  precar- 
ious, and  we  have  been  examining  other 
means  for  stabilizing  the  situation.  We  rec- 
ognize the  presence  of  UN  peacekeeping  ma- 
chinery has  proven  helpful  in  many  conflict 
situations  around  the  world.  The  idea  of  a 
United  Nations  force  along  the  border  has 
come  up  a  number  of  times  in  recent  years 
when  there  has  been  serious  trouble  along 
the  Lebanese  Israeli  border.  Unfortunately, 
there  are  serious  questions  about  the  practi- 
cal feasibility  of  this  idea.  One  problem  is 
that  the  area  involved.  In  addition  to  being 
extensive,  Is  mountainous  and  in  many 
places  heavily  wooded,  so  that  a  large  force 
would  be  required  even  to  attempt  to  seal 
the  border.  Another  is  that  such  a  force.  If 
effective,  would  be  vulnerable  to  attack  by 
terrorist  elements  not  under  the  control  of 
the  Lebanese  Government.  In  saying  the 
foregoing,  we  are  not  ruling  out  the  possi- 
bility of  a  UN  force  along  the  Lebanese- 
Israeli  border  at  some  stage,  although  it  is 
not  something  that  either  side  Is  presently 
proposing. 

There  are  now  thirty-five  United  Nations 
observers  along  the  Lebanese  side  of  the 
border.  They  have  no  police  authority:  their 
mandate  Is  to  report  any  violations  of  the 
Israeli-Lebanese  Armlstic  Agreement  of  1949. 
including  illegal  crossings  by  regular  or  ir- 
regular forces.  Israel  has  not  accepted  UN 
observers  along  its  side  of  the  Lebanese 
border. 

Our  hope  is  that  continued  progress  in  the 
Middle  East  negotiations  toward  an  equit- 
able, permanent  settlement  will  in  the  end 
resolve  the  problem  of  violence  across  the 
Lebanese-Israeli  border.  It  is  possible  that 
these  negotiations  might  bring  about  agree- 
ment on  an  augmentation  of  the  current 
United  Nations  presence  along  the  border, 
but  of  course  such  a  step  would  have  to  be 
weighed  very  carefully  and  would  require  the 
agreement  of  the  parties. 

The  Secretary  very  much  appreciates  your 
concern,  as  well  as  that  of  other  members  of 
Congress,  over  this  crucial  Issue.  Please  do 
not  hesitate  to  let  me  know  if  I  may  be  of 
fvirther  assistance. 
Cordially. 

Linwood  Holton, 
Assistant  Secretary 
for  Congressional  Relations. 


MR.  BILL  COCKERILL 


HON.  JOSEPH  M.  McDADE 

op    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12,  1974 

Mr.  McDADE.  Mr.  Speaker,  for  many 
years.  Mr.  Bill  CockerilJ  has  been  one 
of  northeastern  Pennsylvania's  leading 
citizens.  He  has  been  a  leader  in  the 
struggle  for  more  job  opportunities,  bet- 
ter health  care,  improved  working  condi- 
tions, and  numerous  other  civic  oppor- 
tunities. Such  activity  has  won  him  the 
admiration  of  all  who  know  him  in  the 
Scranton  area.  However,  the  greatest  and 
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most  meaningful  recognition  that  can 
come  to  any  man  or  woman  is  to  have 
your  talents  and  leadership  ability  rec- 
ognized by  your  peers.  Such  an  honor 
has  come  to  Bill  Cockerill  in  his  selec- 
tion as  the  new  president  of  the  Penn- 
sylvania State  Council  of  Machinists. 

His  selection  as  president  at  the  State 
convention  recently  held  in  Lancaster, 
Pa.,  came  from  all  local  district  lodge 
delegates  representing  more  than  65.000 
I.A.M.  members  in  Pennsylvania.  As  new 
president  of  the  State  council,  Bill 
Cockerill  succeeds  another  distinguished 
Pennsylvania  labor  leader,  Arthur  B. 
White  of  Warren,  Pa.,  who  has  held  the 
post  of  president  since  1947.  In  addition 
to  his  full  time  duties  as  business  man- 
ager for  I.A.M.  Local  128.  Bill  Cockerill 
also  serves  as  a  member  of  the  Machinists 
National  Planning  Committee. 

Next  year,  the  members  of  District  128 
and  affiliated  members  will  host  the  1975 
State  convention  in  Scranton. 

Mr.  Speaker.  I  know  all  of  the  Mem- 
bers of  the  House  will  want  to  join  .ne  in 
congratulating  Bill  Cockerill  upon  re- 
ceipt of  his  newest  accolade.  He  is  a  good 
friend  of  mine,  a  fine  gentleman,  a  com- 
mimity  leader,  and  a  champion  of  the 
cause  of  working  men  all  across  this 
country. 


HON.  ROBERT  H.  MICHEL 

MAN  IS  NOT  PERFECT 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12,  1974 

Mr.  MICHEL.  Mr.  Speaker,  after  one 
of  the  most  traumatic  weeks  in  the  his- 
tory of  our  country  and  with  the  nation- 
al media  filled  with  all  sorts  of  comment 
and  speculation  as  to  whether  or  not 
there  should  be  additional  action  against 
former  President  Nixon,  I  was  struck  by 
the  message  conveyed  in  an  editorial  ap- 
pearing in  the  July  27,  1974,  edition  of 
the  Peoria  Journal  Star  entitled,  "Man 
Isn't  Perfect." 

I  insert  the  text  of  the  editorial  in  the 
Record  and  urge  my  colleagues  to  read 
it  carefully  and  thoughtfully: 

Man  Is  Not  Perfect 

The  greatest  trouble  with  the  visionary 
movements  of  this  age  is  that  they  seem 
more  and  more  to  be  based  on  something  that 
is  simply,  utterly  false. 

If  there  Is  anything  demonstrated  by  com- 
mon experience,  history,  and  religious 
thought  over  the  mlllenla,  it  is  the  simple 
reality  that  man  is  Imperfect  and  of  very 
dubious  perfectabillty. 

No  logical  process  ever  conceived  will  an- 
ticipate perfect  institutions  constructed  by 
imperfect  men  In  the  first  place  and  ex- 
ecuted by  other  Imperfect  men. 

It  Is  beyond  reason,  and  It  can't  ht^pen. 

■i'et  when  any  Imperfection  occurs,  we  greet 
It  with  a  kind  of  rage  which  presumes  that 
It  ought  to  be  i>erfect.  That  not  only  makes 
no  sense,  but  It  makes  for  dumber  steps  and 
actions  In  response  than  are  necessary. 

The  task  of  man.  obviously,  is  not  perfec- 
tion and  to  make  such  our  measuring  stick  Is 
false  doctrine  and  bad  direction. 

The  real  task  of  man  is  to  find  ways  lo 
accomplish  as  much  as  possible  with  Institu- 
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tlons  and  Instruments  and  mai  power  that  Is 
Imperfect.  Our  schemes,  our  forms  of  or- 
ganization, our  laws  and  our  rt  ,es  have  to  be 
designed  to  expect  this  Imperl  jctlon  and  to 
cope  with   it  as  effectively   a:i   possible. 

We  need  things  that  work  a  i  well  as  pos- 
sible even  with  imperfect  p(  aple  running 
them  and  executing  the  detal  >  as  well. 

You  don't  build  the  same  i  nd  of  a  ma- 
chine to  be  run  by  a  perfect  ;  erson  as  you 
build  for  a  fellow  you  know  Is  |  olng  to  make 
mistakes.  .  .    _,     , 

Indeed,  you  can't  buUd  the   same  kind  of 
structure  for  the  skilled  engi  leer  to  oper 
ate  in  the  factory  as  you  buUd  for  the  shUt 
worker — or    the    housewife— to^  operate    "lu 
the  field." 

It  it  vitally  important  that 
made  for  our  errors  and  way 
work  around  them — and  wheiv 
Imperfection  we  simply  do  "o* 

It  Is  self-defeating  every  tir  le  something 
falls  short  of  perfection  to  lo  k  around  in 

frantic  search  for  some  dirty  ■' "^^  "'- 

clously   and   deliberately   mad* 
whether  It  Is  an  oil  shortage  or 
tlon. 

The  first  place  to  look  Is  fo 
mistakes  made  in  good  consci 
while    trying   to   solve   some   o  her   problem 
that  seemed  big  at  the  time 

The   second   thing   to  look 


the   remedy   goes   overboard    b£  sed   on    tem- 


llowances  be 

provided  to 

we  deny  our 

do  that. 


dog  who  vl- 
the  mess — 
flood  condl- 

the  natural 
nee — usually 


Is  whether 


porary  circumstances  and  thui  Invites  new 
and  bigger  errors  to  explode  u  »on  us  later. 

We  have  to  build  into  every  i  Ian  we  make 
and  everything  we  do  a  reasona  le  margin  of 
error  and  that  offends  our  aesth  tic  sensibili- 
ties. We  like  things  to  be  very  )  eat  and  tidy 
and  complete — perfect. 

We  can  achieve  thU  In  cone  pt.  In  argu- 
ment, in  theoretical  exposition,  n  writing  up 
a  "law" — but  the  achievemem  is  an  Ulu- 
slon  when  translated  into  action 

It  Jtist  Isn't  in  us  to  be  perfect 

Hence,  we  have  a  good  chance  >f  producing 
a  "solution,  for  example,  to  the  i  xtraordinary 
high  water  in  Lake  Arlann  at  Pekln,  now. 
that  will  have  the  residents  g  >lng  wild  10 
years  hence  because  the  lake  Is   Irylng  up. 

Or  we  have  a  good  chance  o  "reforming" 
our  political  campaign  practlcef  In  ways  that 
will  bring  bigger  scandals  «  years  hence 
than  those  merely  suspected  ii>w. 

From  one  extreme  to  th^  other  eternal 
human  capacity  for  honest  ^or  exists — and 
It  is  the  first  place  to  look  |rhen  things  go 
wrong.  Instead,  emotionally^f  we  look  for  a 
■•criminal"  act.  Meanwhile.  tl|B  best  and  most 
helpful  Institutions  we  are  c|ipable  of  creat- 
ing can  be  condemned  and  lost  to  us  with 
nothing  hall  as  good  to  follow  If  we  pursue 
the  course  of  some  of  our  philosophic  and 
some  of  our  religious  leaders  of  the  day— 
who  insist  that  everything  :£hould  be  per- 
fect and  If  It  isn't  it  ought  ^  be  destroyed! 

They  aren't  perfect,  then^selves.  Whence 
will  this  perfection  come,  thej? 

The  workable  and  beneflolal  approach  to 
our  problems  has  to  be.  "Ho^J  can  we  do  bet- 
ter recognizing  our  limitations?" 

And  that  has  to  be  an -art  and  not  a 
science.  ^  ^  ^. 

It  has  to  take  Into  consideration  variables. 


A  TRIBUTE  TO  MA  J.  GEN. 
CHARLES  C.  NOBLE 


HON.  GILLIS  W.  LONG 

OP    LOinSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12,  1974 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 

I  would  like  to  call  attention  here  today 

to   the    dedicated   work   of   Maj.    Gen. 

Charles  C.  Noble,  who  will  soon  retire 
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from  the  U.S.  Army  Corps  of  Engineers 
and  his  position  as  president  of  the 
Mississippi  River  Commission. 

It  has  been  my  distinct  pleasure  to 
work  with  General  Noble,  both  in  my 
capacity  as  a  Member  of  Congress  and 
as  president  of  the  Lower  Mississippi 
Valley  Flood  Control  Association. 

Wfc  are  all  aware  of  the  devastating 
flood  of  1373.  I  think  it  fitting  that  we 
give  credit  here  today  to  the  U.S.  Army 
Corps  of  Engineers  and  to  General  Noble 
who  led  last  year's  flood  fight.  General 
Noble's  unerring  decisions  in  this  battle 
against  the  ravages  of  floodwaters  saved 
our  Nation  millions  of  dollars.  Through 
General  Noble's  leadership  my  State  of 
Louisiana  was  spared  from  suffering  far 
worse  than  it  incurred. 

Yet,  as  magnificent  as  were  General 
Noble's  actions  and  deeds  during  the 
perilous  flooding  of  1973,  I  believe  the 
future  will  record  that  his  greatest  serv- 
ice has  been  the  paths  and  new  directions 
he  carved  for  the  betterment  of  water 
resources  throughout  the  Lower  Missis- 
sippi Valley. 

From  the  time  of  his  graduation  from 
the  U.S.  Military  Academy  at  West  Point 
in  1940  to  this  day,  General  Noble's  rec- 
ord has  been  one  of  distinction  with  one 
major  accomplishment  following  an- 
other. His  military  awards  include  the 
Distinguished  Service  Medal  with  Oak 
Leaf  Cluster,  the  Legion  of  Merit  with 
two  Oak  Leaf  Clusters,  the  Bronze  Star 
and  the  Army  Commendation  Medal. 

General  Noble,  through  his  superb 
leadership  and  counsel,  will  leave  a  part 
of  himself  and  for  that,  we  in  the  flood- 
prone  Mississippi  Valley  will  always  re- 
member him.  Thank  you. 
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ST.    FRANCIS'    LETTER 


HON.  JOE  MOAKLEY 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  12,  1974 

Mr.  MOAKLEY.  Mr.  Speaker,  the  Eng- 
lish Branch  of  the  Third  Order  of  St. 
Francis  located  at  St.  Leonard's  Church, 
Boston,  has  presented  me  with  a  copy 
"St.  Francis'  Letter  to  the  Rulers."  Miss 
Agnes  Sharpies,  the  order's  prefect  has 
informed  me  that  the  director,  Fr. 
Ubaldus  DiPrizio  OFM,  offered  a  motion 
at  a  recent  meeting  that  St.  Francis' 
moving  letter  be  forwarded  to  me  for 
inclusion  in  the  Record. 

St.  Francis  of  Assisi  laid  aside  both  the 
riches  and  indeed  the  necessities  of  this 
life  to  more  perfectly  follow  the  example 
of  the  Gospel.  From  his  life  comes  a  sim- 
ple and  yet  profound  wisdom  we  would 
all  do  well  to  heed  in  these  troubled 
times.  I  am  therefore  honored  to  be  able 
to  join  these  dedicated  lay  people  in  the 
Third  Order  of  St.  Francis  by  sharing 
this  letter  with  my  colleagues: 

St.  Francis'  Letter  to  the  Ritlers 
To  all  Magistrates  and  Consuls,  to  all 
Judges  and  Governors  all  over  the  world  and 
to  everyone  else  who  receive  this  letter. 
Brother  Francis,  your  poor  worthless  servant 
In  the  Lord  God,  sends  greetings  and  peace. 
Consider  and  realize  that  the  day  of  death 
Is  approaching.  I  therefore  beg  of  you  with 


all  the  respect  I  am  capable  of  that  you  do 
not  forget  God  or  swerve  from  His  command- 
ments because  of  the  cares  and  anxieties  of 
this  world  which  you  have  to  shoulder.  For 
all  who  forget  Him  and  turn  away  from  His 
commandments  (Ps.  118:21)  shall  be  forgot- 
ten by  Him  (Ez.  33:13).  When  the  day  of 
death  comes,  all  what  they  thought  their 
own  will  be  taken  away  from  them.  The  more 
wisdom  and  power  they  enjoyed  in  this  life, 
the  greater  the  torments  they  will  have  to 
endure  In  hell. 

And  so,  my  lords,  this  Is  my  advice.  Put 
away  all  worry  and  anxiety  and  receive  the 
holy  Body  and  Blood  of  our  Lord  Jesus  Christ 
fervently  in  memory  of  him.  See  to  it  that 
God  Is  held  In  great  reverence  among  your 
subjects;  every  evening,  at  a  signal  given  by 
a  herald  or  In  some  other  way,  praise  and 
thanks  should  be  given  to  the  Lord  God 
Almlghtly  by  all  the  people.  If  you  refuse  to 
see  this,  you  can  be  sure  that  you  will  be  held 
account  for  it  on  the  day  of  Judgment  before 
Jesus  Christ,  your  Lord  and  God. 

These  who  keep  a  copy  of  this  letter  and 
put  Us  prescriptions  Into  practice  can  rest 
assured  that  they  have  God's  blessing. 

Peace  and  blessings  to  all  In  God's  Holy 
love. 


VIETNAM  MISSING 


HON.  ROBERT  H.  MOLLOHAN 

OP    west    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  12,  1974 

Mr.  MOLLOHAN.  Mr.  Speaker,  there 
have  been  instances  reported  in  the  pub- 
lic press  in  which  individuals  running 
for  election  have  used  the  emotional 
value  of  the  men  who  still  are  missing  in 
Southeast  Asia  in  their  political 
campaign. 

The  truth  about  the  MIA  problem  is 
that  our  Government,  to  include  both  the 
administration  and  the  Congress,  is  seri- 
ously concerned  about  our  missing 
servicemen.  This  Is  not  a  political  issue. 
It  does  not  divide  people  along  partisan 
lines,  and  it  must  ne\'er  be  allowed  to 
become  a  political  issue. 

There  are  1,140  Americans  who  are 
classified  as  missing  in  action  and  1,266 
who  were  killed  in  action  whose  bodies 
were  never  recovered. 

Right  now  the  efiforts  of  the  U.S.  mili- 
tary teams  in  Southeast  Asia  to  recover 
bodies  or  investigate  crash  sites  and  sus- 
pected burial  locations  have  been  sus- 
pended. This  is  because  on  December  15 
of  last  year  the  Commimists  murdered 
in  cold  blood,  Captain  Reece,  a  member 
of  an  unarmed  U.S.  identification  team, 
at  a  crash  site  in  South  Vietnam. 

We  have  three  levers  on  the  North 
Vietnamese,  the  Pathet  Lao,  and  the 
Vietcong  which  are  useful  in  gaining  the 
release  of  data  on  these  missing  men. 

The  first  is  military  pressure,  and  we 
have  abandoned  this  course  of  action 
as  a  matter  of  national  policy. 

The  second  is  public  opinion.  This  is 
being  used.  Although  not  widely  publi- 
cized, I  wrote  a  letter  to  Premier  Phan 
Van  Dong  of  the  Democratic  Republic  of 
Vietnam — North  Vietnam — on  February- 
20.  1974,  urging  his  country  and  the 
guerrilla  forces  who  respond  to  it  to  com- 
ply with  the  agreements  reached  on  miss- 
ing in  action  in  the  peace  accords.  Other 
Members  of  Congress  and  administra- 
tion officials  have  taken  similar  actions. 
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In  June,  the  House  passed  a  resolution 
urging  renewed  efforts  to  clear  up  the 
MIA  issues.  This  legislation  passed  by  a 
vote  of  374  to  0.  There  were  no  "sides" 
and  no  political  or  partisan  differences. 

The  third  alternative  is  negotiation 
between  China,  the  U.S.S.R.,  and  the 
United  States  to  bring  pressure  on  North 
Vietnam  to  stop  the  conflict  in  South- 
east Asia  which  is  hampering  resolution 
of  these  very  serious  problems.  Such 
negotiations  are  a  responsibility  of  the 
administration  and  involve  sensitive 
diplomatic  considerations. 

My  purpose  in  making  this  statement 
is  to  set  right  some  misconceptions  that 
have  been  fostered  on  this  matter  and  to 
attempt  to  take  any  further  discussion  of 
the  missing-in-action  problem  out  of 
the  political  arena. 

It  is  unconscionable  for  any  candidate 
for  pohtical  office  to  play  on  the  fears 
and  hopes,  particularly  the  hopes,  of  the 
families  of  our  military  personnel  who 
are  missing  in  action  in  Southeast  Asia. 
Nothing  could  be  more  cruel  than  to  ex- 
ploit an  issue  of  this  kind  for  political 
gain. 

The  forces  of  the  Congress,  the  ad- 
ministration, and  all  Americans,  as  well 
as  those  of  other  countries,  must  be 
joined  in  this  humanitarian  effort. 


BROWN'S  PERSPECTIVE  ARTICLE 
HARMFUL  TO  UNDERSTANDING 
OF  SOUTH  AFRICA 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  August  12,  1974 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
House  will  soon  be  considering  S.  1868,  a 
bill  to  restore  the  United  States  to  full 
compliance  with  United  Nations  sanc- 
tions against  Southern  Rhodesia. 

I  am  glad  that  Congress  will  have  this 
opportunity  to  realine  U.S.  policy  with 
the  rest  of  the  nations  of  this  world  In 
the  quest  for  a  satisfactory  government 
in  Southern  Rhodesia.  Our  national  In- 
terest will  be  best  served  by  the  recogni- 
tion that  Rhodesia  is  not  important  to 
our  economy — last  year  only  11.2  per- 
cent of  our  chrome  imports  came  from 
Rhodesia — and  that  support  of  human 
rights  and  liberties  is  important  for 
democracy. 

In  this  regard,  I  would  like  to  share 
with     my     colleagues     the     following 
thoughtful  letter  published  in  the  Den- 
ver Post  on  August  4 : 
Brown's   Perspective    Article   Harmful   to 

Understanding  op  South  Africa 
To  the  Denver  Post: 

There  Is  a  great  need  for  more  background 
articles  on  Southern  Africa  In  the  U.S.  press, 
but  the  article  by  Robert  K.  Brown  in  the 
Perspective  section  of  The  Sunday  Post  of 
July  21  Is  less  than  helpful  in  this  regard. 
Coming  as  it  does,  when  the  House  of  Repre- 
sentatives will  shortly  face  a  crucial  vote  on 
U.S.  compliance  with  U.N.  sanctions  against 
Rhodesia,  it  Is  positively  harmful. 

Nowhere  In  the  article  Ls  it  even  mentioned 
that    the    present    minority    government    in 
Rhodesia   Is   a   rebel    government,    unrecog- 
CXX 1763— Part  21 
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nlzed  by  a  single  country — even  Its  reluctant 
de  facto  ally.  South  Africa — as  a  legitimate 
sovereign  state.  Legally  it  Is  a  colony  of  Great 
Britain,  whose  often  halting  efforts  to  effect 
an  orderly  transition  to  majority  rule  were 
thwarted  by  an  illegal  unilateral  declaration 
of  independence  in  1965.  Nowhere  Is  it  men- 
tioned that  the  African  nationalist  parties 
for  a  decade  prior  to  their  banning  and  for 
many  years  thereafter,  tried  through  gen- 
erally peaceful  protest  and  petition  to  ef- 
fect change  before  coming  to  the  reluctant 
conclusion  that  violence  is  the  only  language 
the  white  man  seems  to  understand.  Nowhere 
In  the  article  are  their  armed  forces  recog- 
nized under  their  own  term,  liberation  fight- 
ers, or  even  under  the  relatively  neutral  term, 
guerrilla  soldiers.  Brown  Is  not  even  content 
with  the  pejorative  term  terrorists,  but  re- 
vels In  the  white  Rhodeslan  slang  phrase 
"terrs." 

Nowhere  is  It  acknowledged  that  control  of 
the  land  was  taken  from  its  African  occu- 
pants only  In  the  1890s  by  the  same  kind  of 
violent  warfare  with  which  the  Africans  are 
now  trying  to  regain  it.  Nowhere  is  mention 
made  of  the  continuing  peaceful  opposition 
among  Africans  Inside  the  country,  led  bv 
the  African  National  Council  headed  by 
Bishop  Abel  Muzorewa.  While  generally  sym- 
pathetic with  the  alms  of  the  guerrillas,  this 
group  still  seeks  to  negotiate  rapid  peaceful 
change.  The  last  effort  at  settlement  with 
Britain  In  1971  produced  convincing  evidence 
of  the  widespread  popular  support  of  the 
NAC's  efforts.  In  short,  the  article  reflects 
one  perspective,  that  of  the  white  European 
settler  within  Rhodesia,  representing  less 
than  5  per  cent  of  the  population,  and  anyone 
familiar  with  the  country  must  wonder  If  the 
author  spoke  to  anyone  at  all  from  the  black 
95  per  cent. 

If  Henry  Kissinger,  as  Brown  claims,  does 
not  regard  Rhodesia  as  a  "threat  to  world 
peace."  that  can  only  reflect  the  lack  of  at- 
tention the  secretary  of  state  has  given  to 
this  part  of  the  world  in  his  preoccupation 
with  personal  attention  to  the  smallest  de- 
tails of  relations  with  the  macropowers  and 
the  Arab-Israeli  conflict. 

In  fact  our  government,  with  good  reason, 
has  Joined,  at  the  recommendation  of  Great 
Britain,  in  Just  such  a  recognition  of  the 
gravity  of  Smith's  Rhodeslan  rebellion,  and 
voted  In  1967  to  apply  mandatory  U.N.  sanc- 
tions in  an  effort  to  bring  about  relatively 
peaceftil  change.  In  1971.  against  the  advice 
of  our  State  Department,  the  U.S.  Congress 
made  us  the  only  nation  in  the  world  openly 
to  defy  this  "mandatory"  U.N.  action  when 
It  passed  the  so  called  "Byrd  Amendment"  to 
the  military  procurement  bill.  This  amend- 
ment permits  open  Importation  into  the 
United  States  of  chrome  and  other  products 
from  Rhodesia,  even  though  ample  supplies 
are  available   from  other  sources 

A  new  bill   (S.   1868)    has  now  passed  the 
Senate   and    has   been   reported   out   of   the 
House  Foreign  Affairs  Committee  with  a  sub- 
stantial favorable  vote  that  will  again  put 
us    In    compliance    with    our    U.N.    commit- 
ments. It  wUl  be  a  tragedy  If,  when  this  vote 
comes  to   the  full   House   In  the  next   few 
weeks,  biased  viewpoints  like  that  of  Robert 
K    Brown   are   allowed   to   prevail,   and   our 
credibility   with   most   of   black   Africa   and 
the  Third  World  again  damaged  by  a  failure 
to  pass  this  Important  legislation. 
Robert  C    Good, 
Dean,    Graduate    School    of   Interna- 
tional Studies,  University  of  Denver. 
Edward  A.  Hawlet, 

Editor,  Africa  Today. 
George  W.  Shepherd,  Jr  , 
Professor,  University  of  Denver. 
J.  Leo  Cetkin, 
Professor,  Colorado  State  University. 
Barry  M.  Schutz. 

Professor,  Fort  Lewis  College. 
James  Scarritt, 
Professor.  University  of  Colorado. 
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RHODESIAN   CHROME   AIDS   GLOBE 
DURING   TURMOIL  ON   CYPRUS 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  August  12.  1974 

Mr.  DENT.  Mr.  Speaker,  soon  we  will 
again  be  called  upon  to  make  a  decision 
in  the  area  of  U.N.  sanctions  against 
products  of  Rhodeslan  origin.  There  are 
many  charges  and  countercharges  be- 
ing made  in  conjunction  with  the  antici- 
pated debate  regarding  specifically,  the 
relmposition  of  an  embargo  on  Rhode- 
slan chrome. 

I  respect  the  moral  arguments  of  my 
worthy  opponents,  the  supporters  of  S. 
1868.  The  argiunents  are  well  made,  but 
they  are  also  decidedly  one-sided.  I 
choose  to  believe  that  the  important 
points  to  be  made  in  the  chrome  situation 
are  instead  economic  considerations. 

The  recent  war  on  Cyprus  between 
Greek  and  Turkish  forces  served  to  un- 
derscore in  a  small  scale  the  dangers  in- 
herent in  excluding  Rhodesia  from  the 
world  chrome  marketplace.  Substitute 
Russia  for  Turkey  in  the  current  crisis 
of  several  U.S.  ferrochrome  producers 
and  the  crisis  Indeed  becomes  much  more 
full  blown. 

The  article  follows: 

I  Prom  the  American  Metal  Market 
July  30,  1974] 
RHODESIAN  Chrome  Aids  Globe  During  Tur- 
moil ON  Cyprus 
(By  Jeff  Wood) 
Washington. — The     Rhodeslan      Govern- 
ment,  currently  under  the  threat  of  a  re- 
newed full  United  States  economic  embargo, 
has  come  to  the  aid  of  the  U.S.  ferrochroml- 
um  producer  whose  normal  source  of  chrome 
ore  supply  was  Interrupted  by  the  war  In 
Cyprus. 

Late  last  week  Unlvex,  the  Rhodeslan  state 
corporate  which  manages  the  country's 
chrome  properties,  made  an  exception  to  Its 
policy  of  not  e}cportlng  chrome  ore  and  agreed 
to  ship  Globe  Metallurgical  division  of  Inter- 
lake.  Inc.,  8.000  tons  of  ore. 

As  a  result  of  the  Rhode.slan  action,  cou- 
pled with  help  from  a  U.S.  competitor  and 
an  Indicated  restoration  of  the  Interrupted 
ore  shipment  from  Turkey.  Globe  won't  have 
to  halt  production  of  high  carbon  ferrochro- 
mlum  beginning  Aug.  1  after  all. 

"It  looks  like  we'll  be  able  to  continue  high 
carbon  ferrochrome  production  at  a  curtailed 
rate  untU  the  ore  arrives  and  then  we'll  go 
back  Into  full  production,"  Alfred  D.  Gate 
assistant  manager,  Globe  Metallurgical,  said 
yesterday. 

"We're  thankful  to  all  those  who  have 
helped,  particularly  the  Rhodeslans."  Gate 
added.  "I  think  this  makes  a  good  point 
about  the  value  of  having  Rhodesia  as  an 
alternate  source  of  ore." 

Up  until  late  last  week  it  apneared  that 
Qlobe  MetaUurglcal.  which  depends  on  Tur- 
key for  its  chrome  ore  supply,  would  have 
to  halt  high  carbon  ferrochromlum  produc- 
tion. The  firm  was  advised  early  last  week 
that  a  ship  which  was  to  have  delivered  8.000 
tons  of  ore  to  the  U.S.  was  commandeered 
by  the  Turkish  government  because  of  the 
state  of  emergency  caused  by  the  conflict  in 
Cyprus. 

Globe  contacted  Its  competitors  and  asked 
for  help  and  also  asked  for  aid  from  the 
General  Services  Administration,  but  to  no 
avaU.  The  firm  advised  Its  customers  It 
wouldn't  be  able  to  meet  Its  commitments. 
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MeanwhUe,  Unlvex,  which  had  heard  about 
the  halted  shipment,  contacted  Globe  and 
said  It  would  watch  the  shipment  held  up 
In  Turkey. 

Subsequently,  a  Globe  competitor.  Chrome 
Mining  Co.,  got  back  to  the  Arm  and  agreed 
to  furnish  It  with  some  jpre  until  normal 
shipments  were  restored.  "Rien  at  the  week- 
end, the  Turkish  goverjiment  contacted 
Globe  and  Indicated  that  t|e  ship  would  be 
released.  | 

Gate  said  that  Globe  wotf  d  stUl  take  ship- 
ment on  the  Rhodesian  ore^-« 

Normally,  the  Globe  executive  said,  an  In- 
terruption of  one  shipment  of  ore  wouldn't 
cause  such  disruptions  In  the  nrms  produc- 
tion schedules.  'Up  until  a  year  ago  we  al- 
ways maintained  Inventories  of  6-12  months, 
but  In  the  last  year  because  of  strong  world- 
wide demand  we've  been  living  pretty  mucli 

hand  to  mouth."  he  said.     - 

Rhodesia,  which  has  the^world's  largest  re- 
sources of  high  grade  chrome  ore,  recently 

has  exported  very  little  ore.  Instead  it  has 

been  refining  Its  ore  Into  higher  value  ferro- 

chrome  for  exportation.        I 
The  threatened  InterruptlL 

rochrome   production,   thou^ 

couldn't  have  come  at  a  mori 

for  opponents  of  the  Congr« 

repeal    the    current    exemptl 

from  the  U.S. -backed   Unll 

nomlc  sanctions  of  Rhodesia. 
The  House  Rules  Commltt€ 

uled  to  calendar  for  floor  dt 

measure  which  would  restore 
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chrome. 

U.S.  specialty  metals  and  fei 

ests  are  expected  to  offer  th( 

tion  as  proof  of  their  main  ar| 

cutting  off  Rhodesian  chrome 

leave  the  U.S.  with  no  alter|ate  sources  of 

chrome  In  emergency  sltuatloi 
In  addition  to  Rhodesia  aj 

other  major  U.S.  source  for 

Soviet  Union,  which  has  an  e:, 

agreement  with  the  Alrco  Aul 

Alrco,  Inc. 

There    Is   a   substantial    toi 

carbon  metallurgical  chrome  . 

stockpile,  but  the  GSA  stUl  ne< 

ity  from  Congress  to  release  it. 
Passage  of  this  and  other  st  ickpile  release 

bills  is  being  blocked  by  a  Houi  s  Armed  Serv- 

Ices  subcommittee  which  has  <  smanded  fur 

ther  White  House  Justiflcatlo|  for  the  ad- 
ministration's 

disposal  plan. 

Meanwhile,  in  today's  tight 
market,    any    dlSiuptlon    to    r  )rmal    supply 
channels  Invites  almost  immed  ate  scarcities 

Opponents    of    the    reimpoi  Ition 
Rhodesian   chrome   embargo  '  ould   . 
see  a  House  vote  on  S.   1868    lelayed.  They 
claim  to  have  the  votes  to  def  at  the  meas- 
ure, but  fear  that  because  of  i  bsenteelsm  it 
could  be  passed. 

S.  1868,  previously  approved    y  the  Senate, 
was  recently  approved  by  the  ]  ouse  Foreign 
Relations    committee.    If    the 
bated  In  the  House  before  the 
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Impeachment  debate,  action  coi  Id  be  delayed 
until  September,  according  to  Capitol  Hill 
sources. 


A  NATIONAL  DAY  OP  PFlAYER  FOR 
THE   NEW   ADMINIST  tATION 


HON.  LAMAR  BA 


OF    TENNESSEE 

IN  THE  HOUSE  OP 

Monday,  August  12 

Mr.  BAKER.  Mr.  Speake 
Ford  has  asked  the  people 
States  to  "confirm  him  with 
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EXTENSIONS  OF  REMARKS 

ers."  Such  a  request  is  basic  to  the  ten- 
ets of  this  God-fearing  leader  who  has 
been  elevated  to  the  Presidency. 

Because  there  will  be  a  dependence 
upon  divine  guidance  as  President  Ford 
carries  out  his  multifarious  duties,  I 
have  today  recommended  to  the  Presi- 
dent that  he  immediately  proclaim  a  Na- 
tional Day  of  Prayer  so  that  all  of  our 
citizens  can  participate  in  this  act  of 
supplication. 

With  the  thought  that  many  of  my 
colleagues  would  want  to  join  me  in  rec- 
ommending a  National  Day  of  Prayer  for 
the  benefit  of  the  new  administration, 
I  am  inserting  a  copy  of  my  letter  to  the 
President  in  the  Record.  I  will  be  grate- 
ful to  all  who  support  this  proposal.  The 
letter  follows: 

House  or  Representatfves, 

August  12,  1974. 
Hon.  Gerald  R.  Ford. 

President  of  the  United  States.  The  White 

House,  Washington.  DC. 
Dear  President  Ford:  Your  thoughtful. 
Sincere  remarks  at  the  time  you  were  sworn 
in  as  the  38th  President  of  the  United  States 
Struck  a  responsive  chord  around  the  na- 
tion. 

My  constituents  were  particularly  Im- 
pressed by  your  request  to  the  people  to 
".  .  .  confirm  you  with  their  prayers."  I  feel 
confident,  Mr.  President,  you  are  in  the 
prayers  of  a  majority  of  the  citizens  as  you 
take  over  the  awesome  responsibilities  of  the 
highest  office  in  the  land. 

Those  who  pray  and  seek  divine  guidance 
underglrd  the  strength  of  America.  They 
want  you  to  succeed.  They  want  you  to  heal 
the  wounds  and  move  us  out  of  the  malaise 
which  has  dominated  the  mood  of  the  coun- 
try too  long.  They  want  to  help  you  In  ev- 
ery possible  way. 

As  you  proceed  toward  the  Immediate  de- 
cisions you  must  make  to  put  the  Ford  ad- 
ministration on  course — the  selection  of  a 
Vice  President,  the  solution  of  economic 
problems,  the  Implementation  of  your  for- 
eign policy — divine  guidance  will  be  a  dom- 
inating force.  It  would  appear,  therefore, 
that  a  National  Day  of  Prayer.  Immediately 
proclaimed,  to  offer  thanks  to  God  for  seeing 
us  through  thU  crisis  and  for  grantmg  un- 
derstanding in  the  future,  should  be  one  of 
your  first  proclamations. 

I  re.spectfully  and  humbly  offer  this  sug- 
gestion. A  National  Day  of  Praver  at  this  time 
would  be  more  than  balm  to  heal  the 
wounds;  it  would  be  the  armor  to  protect 
against  now  wounds  as  well. 
Sincerely, 

LaMar  Baker, 
Member  of  Congress. 


THE  HONORABLE  JAMES  ALOYSIUS 
FARLEY— GLf\NT  OF  AMERICAN 
POLITICS 


HON.  JOHN  J.  ROONEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12.  1974 

Mr.  ROONEY  of  New  York.  Mr 
Speaker,  the  July  27,  1974  issue  of  the 
Irish  Echo  in  New  York  City  had  a  very 
fine  article  about  a  very  good  and  long- 
time friend,  a  man  I  have  admired  for 
many,  many  years,  the  Honorable  James 
A.  Farley.  Through  a  long,  successful, 
and  distinguished  career  "Big  Jim"  Far- 
ley has  always  epitomized  the  best  in 
American  politics.  These  are  the  days  in 
which  those  of  us  In  active  politics  fully 
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appreciate  the  record  for  integrity  and 
ability  of  men  like  Jim  Farley. 

Mr.  Speaker,  I  commend  the  follow- 
ing article  to  my  colleagues  in  the  Con- 
gress. I  include  this  article  In  the  Record 
which  reads  as  follows: 

James  A.  Farlet:  Elder  Statesman 
(Hy  Joe  Murphy) 

One  of  the  nicer  tints  brightening  the 
political  spectrum  during  recent  years  Is  the 
imlversal  admiration  and  affection  exhibited 
toward  James  A.  Parley,  a  professional  who 
has  been  to  the  wars  without  losing  his  in- 
tegrity or  his  self  respect.  Although  he 
scrupulously  shuns  donning  the  toga  of  an 
Elder  Statesman,  audiences,  especially  those 
Of  a  Democratic  Party  tinge,  seem  Intent  on 
communicating  their  vast  esteem  for  him  at 
every  opportunity.  He  is  still  much  too  vigor- 
ous to  hold  StUl  for  the  wise  man  role  but 
people  seem  dedicated  to  placing  him 'in  a 
niche  removed  from  the  less  seemly  facets  of 
public  life. 

James  Aloyslus  Farley  was  born  In  Orassy 

Point,  New  York,  In  1888.  Jim  recalls  that 
when  he  went  to  visit  his  father's  people  in  a 
town  called  Verplanck's  Point,  only  a  few 
miles  away,  he  couldn't  understand  why  all 
the  Irish  there  were  Republicans.  He  said-  "I 
couldn't  understand  how  an  Irishman  could 
be  a  Republican  because  In  the  community 
where  I  was  born  and  raised  all  the  Catholics 
were  Democrats.  As  a  matter  of  fact  in 
Grassy  Point  we  had  difficulty  finding  enough 
Republicans  to  man  the  election  boards." 

Jim  says  he  eventually  learned  that  a 
Peeksklll  politician  was  helping  the  IrUh  get 
Jol>8  In  the  local  brickyard  and  enrolling 
them  In  the  Republican  Party.  As  Jim  says 
the  Irish  largely  voted  as  a  bloc  In  the  in- 
terests of  self  protection,  but  they  also 
sought  the  protective  coloration  of  the  dom- 
inant party.  "In  Boston,"  Jim  says,  "they 
became  Democrats  because  there  were  Demo- 
crats In  Boston.  But  in  Philadelphia  politics 
was  dominated  by  the  Republicans,  and  in  a 
large  measure  they  became  Republicans." 
career  beginnings 
Jim  began  hU  political  career  by  getting 
himself  elected  district  committeeman.  Then. 
ho  was  elected  chairman,  secretary  and 
treasurer  of  the  town  committee,  all  three 
positions  at  once,  when  the  other  two  mem- 
t>ers  of  the  committee  were  at  odds  and 
couldn't  agree,  he  recalls.  "So  I  started  from 
ther©  and  I  was  elected  town  clerk  and 
served  eight  years.  Finally,  supervisor.  Went 
to  the  New  York  State  Assembly  one  year, 
and  now  you  know  the  rest  of  It." 

"The  rest  of  It "  is  one  of  America's  great 
success  stories:  Jim  Ijecame  head  of  the  New 
York  State  Democratic  Committee  In  1930, 
and  two  years  later  successfully  pushed  the 
presidential  nomination  of  Franklin  Delano 
Roosevelt.  Becoming  chairman  of  the  Nation- 
al Committee,  Farley  managed  F.D.R.'s  presi- 
dential campaign  with  equal  success  and 
landed  up  in  the  cabinet  as  Postmaster  Gen- 
eral. He  dropped  out  to  mastermind  Roose- 
velt's 1936  campaign  after  which  he  stepped 
back  Into  his  old  cabinet  Job.  By  1940,  Jim 
had  accumulated  some  presidential  a."=plra- 
tions  of  his  own,  and  when  Roosevelt  decided 
he  wanted  the  Job  again.  Parley  dropped  out 
of  the  cabinet  and  shed  his  party  chairman- 
ship. It  took  20  years  for  someone  else  to 
bring  to  reality  the  dream  Jim  had  nurtured: 
to  become  the  first  Irish  Catholic  President. 
I  count  myself  among  the  many  privi- 
leged to  be  a  friend  of  Jim  for  quite  a  few 
years.  Once,  I  wrote  to  him  Incorrectly  ad- 
dressing his  middle  initial.  In  reply,  he  re- 
minded me:  "Joseph,  my  middle  Initial  Is  not 
J.  but  A.  I  know  James  J.  too.  and  you  prob- 
ably do  too."  Largely  by  coincidence,  this 
writer  has  many  times  been  at  affairs  where 
the  Introduction  of  Jim  Farley  brought  a 
heartfelt  and  spontaneous  response.  The 
standing  ovation  bit  Is  the  most  overdone 
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feature  of  the  banquet  circuit,  a  claque  of 
about  three  stands  up  and  the  rest  of  the 
room  is  ashamed  not  to  follow  suit. 
sincere  tribxtte 

But  in  the  case  of  Big  Jim  the  trlbut© 
strikes  one  as  emanating  from  a  deep  desire 
to  convey  the  audience's  high  regard  for  the 
man. 

There  Is  something  heartening  about  all 
this:  A  feeling  of  events  coming  full  circle 
to  honor  the  man  for  his  many  contribu- 
tions devoid  of  the  snipping  that  marred 
the  unhappy  years.  Deep  down,  I  suspect  Jtm 
Farley  believes  he  has  never  been  given 
proper  credit  for  the  role  he  played  In  help- 
ing enact  President  Roosevelt's  New  Deal  Into 
law.  Not  too  many  years  ago,  critics  dismissed 
him  as  a  "conservative."  This  was  In  the  days 
when  one's  attitude  toward  Soviet  commu- 
nism determined  your  classification  as  a  "lib- 
eral" or  a  "conservative."  Those  who  viewed 
communism  tolerantly  and  believed  the  U.S. 
could  accommodate  Itself  to  aU  things  Rus- 
sian automatically  were  designated  "liberals." 
Others  who.  like  Jim  Farley,  looked  at  Russia 

with  suspicion,  were  branded  "conservatives," 
although  their  support  of  liberal  welfare 
measures  had  been  a  long  standing  commit- 
ment. 

The  former  Postmaster  General  does  some 
thinking  about  phoney  liberalism.  He  said: 
"Today  we  are  engaged  In  a  great  struggle 
between  the  forces  of  freedom  and  the  forces 
of  totalitarianism.  I  hesitate  to  use  the  term 
forces  of  democracy.  Just  as  I  hesitate  to  use 
the  term  liberal  because  both  terms  have 
been  distorted  by  callous  malice  so  that  the 
most  brutal  of  dictators  claim  to  be  the 
champions  of  democracy  and  the  most  In- 
tolerant of  our  fellowmen  claim  to  be  the 
only  true  liberals.  Let  me.  then,  say  we  seek 
freedom  through  a  democratic  form  of  gov- 
ernment. Many  Americans  have  risked  their 
lives  and  given  their  lives  to  keep  words 
like  freedom  and  faith  from  being  extin- 
guished in  a  darkening  world.  And  there  are 
others  ready  to  take  the  risk. 

CANONS   OF    DECENCY 

I'm  not  trying  to  adjust  a  halo  on  Big 
Jim's  shiny  pate,  because  he  operated  ac- 
cording to  the  rules  of  political  warfare, 
which  can  be  pretty  rugged  at  times.  What 
he  has  proven  Is  that  you  can  survive  In  this 
rough  game  and  still  abide  by  the  canons  of 
decency,  respect  for  opponents  and  trust. 
He  managed  to  do  it,  and  It's  a  shame  not 
enough  of  the  new  breed  have  pondered  his 
example.  Now  he  has  come  Into  the  years  of 
full  recognition  and  his  story  reads  very 
pleasantly  over  the  long  haul.  Prestige  wise, 
I  would  say  he  is  ranked  only  by  former  Vice 
President  Humphrey  in  the  Democratic  Party. 
Sen.  Mansfield,  Sen.  Kennedy,  Sen.  Jackson 
and  Sen.  Byrd.  to  mention  a  few  of  the  later 
generation,  have  years  to  go  before  they 
accumulate  the  record  of  public  service,  ad- 
herence to  Ideals  and  party  loyalty  built  up 
by   Jim    for    more    than    40    years. 

As  I  say.  It's  one  of  the  nicer  things  I 
have  seen  recently,  the  spontaneous  salute 
of  admiration  and  affection  showered  on 
James  A.  Parley  whenever  people  get  the 
chance  to  demonstrate  how  they  feel  about 
him. 


IT  IS  NOT  THE  BRAINS  THAT 
MATTER  MOST 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  12,  1974 

Mr.  ANDERSON  of  lUinois.  Mr. 
Speaker,  this  year  marked  the  120th 
commencement  of  Rockford  College  in 
Rockford.  HI.  The  commencement  ad- 
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dress  was  delivered  by  Juanita  Kidd 
Stout,  judge  on  the  Philadelphia  Court 
of  Common  Pleas.  Judge  Stout,  the  first 
elected  Negro  woman  judge  in  the 
United  States  served  Rockford  College 
as  a  trustee  from  1967  to  1972.  In  1966, 
she  was  the  recipient  of  the  college's 
Jane  Addams  Medal,  awarded  periodic- 
ally to  a  woman  who  has  made  a  distin- 
guished contribution  to  society  through 
her  life  and  work.  I  found  her  address, 
"It  Is  Not  the  Brains  That  Matter  Most." 
well  worth  reading. 

I  would  like  at  this  time  to  insert  her 
remarks  in  the  Congressional  Record 
and  commend  it  to  my  colleagues: 

It  Is  Not  the  Brains  That  Matter  Most 
(By  Juanita  Kidd  Stout) 

This  commencement  ^eech  Is  the  last 
lecture  you  are  required  to  endure  before  re- 
ceiving your  hard  earned  degree.  It  will  be  of 
short  duration.  Moreover,  like  all  graduation 
speeches,  these  few  words  ride  on  air  of 
futility  for  1  am  confident  you  will  not  long 
remember  the  details — and  maybe  not  even 
the  subject — of  what  Is  said  here.  Five  times 
I  have  graduated,  and  the  content  of  four 
speeches  and  even  the  identity  of  four  speak- 
ers I  have  long  since  forgotten.  Oddly 
enough,  the  one  I  do  remember  Is  the  speech 
given  at  my  very  first  graduation  which  was 
from  the  eighth  grade.  The  theme  of  that 
speech,  which  has  been  most  helpful  to  me 
throughout  my  life,  was  repeated  frequently 
and  with  emphasis  as  the  speaker  admon- 
ished us:  "Don't  get  discouraged."  That  Is 
not  my  subject  but  it  is  advice  worthy  of 
recall  even  In  the  last  third  of  the  Twentieth 
Century. 

Before  giving  you  the  theme  of  my  message 
today,  I  want  to  congratulate  you  on  your 
physical,  psychological  and  educational  sur- 
vival to  the  status  of  a  college  graduate.  This 
Is  an  achievement  In  and  of  Itself  when  you 
consider  that  the  entirety  of  your  short  life- 
span of  some  two  decades  has  been  lived 
through  a  period  of  rapid  change,  both  posi- 
tive and  negative  in  character;  and  through 
a  period  of  great  Instability  encompassing 
some  of  the  most  violent  and  cataclysmic 
years  known  to  mankind. 

You  were  born  Just  prior  to  the  beginning 
of  the  Space  Age  which  began  In  1957  with 
the  launching  of  Sputnik  I,  and  you  saw 
within  a  period  of  12  short  years  the  begin- 
ning of  the  Age  of  Moon  Exploration  when 
Nell  A.  Armstrong  took  "one  great  leap  for 
mankind."  You  have  seen  a  new  concern  for 
the  environment  born  with  the  publication 
of  Rachel  Carson's  Silent  Spring  In  1962,  and 
you  witnessed  the  advent  of  consumerism  In 
1965,  when  Ralph  Nader  directed  our  atten- 
tion to  the  fact  that  some  of  our  sleekest 
vehicles  were  Unsafe  at  any  Speed.  Since  you 
entered  college,  America  has  taken  a  long, 
hard  and  constructive  lock  at  the  rights  of 
women;  and  you  have  become  the  first  gen- 
eration to  vote  as  eighteen-year-olds.  Even 
since  you  began  your  senior  year,  America 
has  become  a  land  of  shortages,  real  or  con- 
trived. 

During  your  short  lifetime,  explosions  have 
occurred  of  knowledge,  population  and  sub- 
cultures, some  of  the  latter  practicing  com- 
munal living  and  the  use  of  narcotic  and 
other  destructive  drugs.  New  and  radical  po- 
litical forces  advocating  violent  confronta- 
tions, bombings,  skyjacklngs  and  political 
kidnappings  have  crossed  the  American 
scene.  You  have  been  awe-stricken  as  viol- 
ence has  erupted  in  the  most  unexpected 
places — on  college  campuses  and  at  political 
conventions.  You  have  shuddered  at  the 
violence  which  attended  the  Sit-ins,  Free- 
dom Rides  and  church  bombings  of  the  early 
and  mid-60 's.  You  have  wept  bitterly  as  the 
assassin's  bullet  deprived  the  Nation  of  three 
progressive  leaders. 
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Your  entire  lives  have  been  lived  In  an  era 
of  wars  and  rumors  of  wars  ranging  from 
the  Korean  conflict  of  1950  to  the  senseless 
and  protracted  Vietnam  War  and  the  sporad- 
ic fighting  of  the  Middle  East.  The  ultimate 
In  man's  capacity  to  destroy  himself,  the 
hydrogen  bomb,  had  its  beginning  in  1953. 
when  some  of  you  were  Infants  and  others 
were  yet  unborn. 

Your  youth  has  protected  most  of  you  from 
active  participation  in  the  physical  violence 
which  has  characterized  the  era  in  which  you 
have  lived;  however,  becaiise  of  your  youth, 
you  have  been  even  more  susceptible  and 
vulnerable  than  older  persons  to  the  psy- 
chological assaults  which  have  result«d  from 
the  violence  in  which  you  have  been  im- 
mersed. That  you  have  come  through  this 
formative  period  of  your  life  psychologically 
unscathed  and  unalienated  by  this  rapid 
change  and  discordant  strife  Is  a  major 
achievement  on  which  you  are  to  be  con- 
gratulated and  of  which,  unfortunately, 
many  of  your  contemporaries  cannot  boast. 

You  have  been  told  that  your  generation 

is  the  smartest  one  to  Inhabit  the  earth — 
and  that  Is  true.  You  are  the  products  of 
better  educated  parents,  better  nutrition, 
better  medical  care,  better  education  and  a 
higher  standard  of  living  than  has  been  en- 
joyed by  any  previous  generation.  As  a  re- 
sult you  rightly  may  lay  claim  to  being  the 
smartest  generation  which  has  ever  lived — 
to  having  the  greatest  brainpower. 

For  brainpower,  there  Is  no  substitute. 
Knowledge  Is  essential  and  excellence  is  a 
goal  much  to  be  desired.  Nevertheless.  I  want 
to  leave  you  with  Just  one  thought  which, 
hopefully,  will  be  of  value  throughout  your 
life.  That  thought  Is  derived  from  the  words 
of  the  Russian  philosopher,  Dostoyevskl.  who 
said  In  his  novel.  The  Insulted  and  the  In- 
jured: "It  Is  not  the  brains  that  matter  most, 
but  that  which  guides  them — the  character, 
the  heart,  generous  qualities,  progressive 
Ideas."  This  thought  I  should  like  to  illus- 
trate with  a  very  few  examples  and  vignettes 
all  of  which  happened  within  your  lifetime. 
Education  has  progressed  from  pre- 1954 
status,  segregated  In  law  and  In  fact,  to  post- 
1954  status.  Integrated  in  law  and  substan- 
tially and  increasingly  Integrated  in  fact. 

In  1956,  the  Governor  of  Alabama  stood 
In  the  doorway  of  the  University  of  Alabama 
to  bar  the  entrance  of  a  Negro  coed  who  later 
was  stoned  and  wrongfully  expelled  simply 
because  she  was  a  Negro.  In  1973.  that  same 
Governor,  at  that  same  University,  crowned 
another  Negro  coed  as  Miss  Homecoming  as 
black  football  players  scored  for  the  mighty 
Crimson  Tide.  Throughout  the  11  Southern 
States  few  Negro  citizens  were  registered  to 
vote  before  1965.  and  black  elected  officials, 
few  of  whom  could  be  found  anywhere  before 
1965,  now  number  over  2,000,  many  of  whom 
are  In  the  South. 

There  was  not  a  dearth  of  brains  on  the 
United  States  Supreme  Court  before  Brown 
V.  The  Board  of  Education.  As  a  matter  of 
fact,  all  the  Justices  who  decided  Plessy  v. 
Ferguson  were  learned  men.  Neither  was 
there  a  dearth  of  brains  on  the  part  of  the 
Governor  of  the  State  of  Alabama,  nor  the 
administration  and  student  body  of  the 
University  when  Autherine  Lucy  was  denied 
entrance  and  stoned.  They  all  knew  that 
barring  her  entrance  was  a  denial  of  equal 
protection  of  the  law  and  that  assault  and 
battery  was  a  crime.  Even  before  the  Voting 
Rights  Act  of  1965,  the  voting  registrars  un- 
derstood the  Fifteenth  Amendment  guaran- 
teed to  every  adult  the  right  to  vote.  But  It 
was  not  their  brains  which  had  mattered 
most,  but  that  which  had  guided  them — 
their  character  and  heart,  which  were  un- 
charitable at  best  and  hateful  at  worst;  their 
qualities  which  were  selfish  and  ungenerous, 
and  their  ideas  which  were  provincial,  un- 
progresslve  and  reactionary. 

Tou  have  seen  the  pervasion  of  business 
and  industry  by   immoral  leadership.  Only 
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recently  the  Securities  and 
mission  has  charged  the  cor] 
of  the  nation's  largest  rallri  ad  not  with  In- 
competence but  with  autho  Izlng   "false  and 
misleading"  financial  statecpents  which 
properly  Inflated"  the  rallri^ 
Ings  and  with  siphoning  o: 
lars  In  Penn  Central  funds 
in    Liechtenstein.    Slmllarl 
been  shocked  by  the  Equity 
which  has  resulted  in  the  r 
of  a  number  of  well-train 
competent  executives  for  fi 
Ing  some  $2  billion  worth 
insurance  policies,  filing  fai 
and  selling  counterfeit  secu 
You  have  seen  peccadlUoe: 
All  too  often,  the  lives  of  pulllc  officials  have 
been  sullied  by  influence  p^dltng  and  pay 
offs,   wheeling   and  dealing, 
bribes,    conflicts   of    Interes 
hypocrisy  and  credibility  gi 
Despite  his  outstanding  1 
one  of  the  most  brilliant  me^^ 
In  the  halls  of  Congress,  thc^ate  Adam  Clay- 
ton Powell,  was  expelled,  ceil^ured  by  his  col- 
leagues and  rejected  at  the  ^oUs  by  his  con- 
stituents for  Junk«teering  uid  other  exploi- 
tation of  his  official  posltlonlln  the  five  years 
that  he  was  Chairman  of  tbi  Education  and 
Labor  Committee  of  the  Ho 
stives,  he  expedited  the  pasi 
laws  from  his  Committee  in: 
the  most  important  legislati 
of  America.  Aid  to  Elementar; 
Education,  Assistance  for  C 
verslties.  Manpower  Develop 
Ing    legislation,    and    legisla 
creased  minimum  wages,  esta 
on  Poverty,  and  legislation 
School  Lunch  Program  and  library  services 
were  part  of  his  legislative  o   tput. 

In  1968,  you  saw  the  resigns  :lon  of  a  bril- 
liant member  of  the  Supremt  Court  of  the 
United  States  when  dlsclosui  !S  were  made 
that  he  had  entered  Into  a  co:  tractual  rela- 
tionship with  a  foundation  o  ntroUed  by  a 
disreputable  person  charged  \|  th  crime  and 
that  be  had  participated  in  c^ftlng  legisla- 
tion and  had  acted  as  advis^  to  the  Presi- 
dent while  on  the  Suprem|l  Court  Bench, 
both  clearly  in  violation  of^the  doctrine  of 
separation  of  powers.  r 

Even  before  ascending  th4  Supreme  Court 
Bench,  Abe  Fortas  was  recognized  as  having 
one  of  the  most  precise  and  keen  minds  in 
the  legal  profession.  As  a  lalwyer,  one  of  his 
many  contributions  was  to  establish,  through 
the  landmark  case  of  Gidem  v.  Wainwright, 
the  right  of  Indigent  criminal  defendants  to 
have  state  appointed  lawy^s  in  all  serious 
criminal  cases.  Later,  the  Incisive  reasoning 
he  displayed  on  the  Suprenae  Court  won  for 
him  the  admiration  of  th^  Nation  as  per- 
haps the  Court's  most  brill^nt  mind. 

You  are  wlinessing  curjintly  the  most 
distressing  parade  from  go\¥rnment  service 
of  brilliant,  well-educated  j|}ung  men.  and 
a  few  older  ones,  who  havejoeen  caught  up 
In  a  whirlwind  of  greed,  dirtgf  tricks,  perjury, 
conspiracies,  political  esploi^ge.  Income  tax 
evasion  and  other  crimes,  'fhere  have  been 
abuses  of  jjower  in  the  Igiproper  use  of 
prosecutoral  discretion  where  Internal  Rev- 
enue, anti-trust  and  other  laws  have  been 
u.sed  wrongfully  and  oppressively  against 
those  thought  to  be  political  enemies. 

Most  of  these  men  are  members  of  the 
legal  profession — a  profession  which  pro- 
fesses to  play  a  major  role  in  implementing 
moral  values  in  society.  To  these  men,  how- 
ever, the  sacred  words  of  the  oath  of  admis- 
sion to  the  profession  must  have  been  empty 
indeed,  for  they  Ignored  that  oath  which 
binds  them  not  to  "maintain  any  suit  or 
proceeding  which  shall  appear  ...  to  be 
unjust"  and  which  Implores  them  to  "em- 
ploy .  .  .  such  means  only  as  are  consistent 
with   truth   and   honor."  The   oath    further 
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binds  them  never  to  "seek  to  mislead  .  .  . 
by  any  artifice  or  false  statement  of  fact 
or  law."  In  addition  to  the  ethical  stand- 
ards embodied  In  the  lawyer's  oath,  these 
men  also  were  bound  by  the  Code  of  Ethics 
for  United  States  Government  Service  which 
dictates  that:  "Any  person  In  Government 
service  shall  .  .  .  put  loyalty  to  the  highest 
moral  principles  and  to  country  above  loyalty 
to  persons,  party  or  Government  Depart- 
ment." It  also  admonishes:  "Expose  corrup- 
tion wherever  discovered."  Only  belatedly  has 
one  of  the  recently  resigned  government  em- 
ployees begun  to  articulate  a  proper  sense  of 
values.  Egll  Krogh.  now  confined  in  Allen- 
wood  Prison,  wrote  earlier  this  month: 

"I'm  coming  to  the  feeling  that  no  mat- 
ter where  one  works,  and  regardless  of  the 
sensitivity  of  his  Job.  the  enormity  of  the 
stakes  Involved  In  his  decisions,  or  the  num- 
ber of  people  afl'ected,  he  must  always  first 
consider  the  moral  question  of  what  he  is 
about  to  do  ...  a  person  working  In  an 
organization  has  to  feel  free  enough  to  be 
unpopular,  to  dissent,  and.  perhaps  to  walk 
away  and  leave  If  he  can't  square  the  orga- 
nization's views  with  his  own  .  .  ." 

Powell  was,  and  Fortas.  and  that  Innu- 
merable throng  which  currently  Is  making  Its 
exit  from  the  executive  branch  of  govern- 
ment, are  brilliant,  well-educated  men.  who 
admittedly  made  many  positive  changes  in 
American  life  and  who.  Intellectually,  still 
had  much  to  offer  their  Nation  and  the 
world.  But,  It  was  not  their  fertile  and  pro- 
ductive brains  that  mattered  most  but  the 
greed  of  their  hearts  and  the  ctUlousness  and 
Insensltivlty  with  which  they  viewed  their 
public  trust  that  brought  them  to  shame, 
which  deprived  America  of  the  continued 
benefit  of  their  expertise  gained  through 
long  years  of  training  and  experience,  and 
which  has  lessened  public  confidence  in  all 
three  branches  of  government. 

Consider  conversely,  however,  the  equally 
brilliant  Dr.  Prances  Oldham  Kelsey  and  the 
situation  in  which  she  fouiid  herself  a  few 
years  ago. 

As  she  performed  her  duties  with  the  Food 
and  Drug  AdmUiistration.  Dr.  Kelsey,  who  is 
both  a  pharmacologist  and  a  physician,  re- 
ceived the  application  for  licensing  of  a  new 
sleeping  pill. 

Under  the  Pood  and  Drug  Act  which  was 
then  In  effect,  the  application  for  a  license 
to  market  a  new  drug  was  approved  auto- 
matically In  60  days  unless  the  Commissioner 
of  the  Food  and  Drug  Administration  acted 
to  prevent  its  sale.  When  the  60-day  dead- 
line for  action  on  the  application  presented 
to  Dr.  Kelsey  arrived,  she  wrote  to  the  drug 
manufacturer  that  proof  of  safety  of  the 
product  was  unsatisfactory.  The  manufac- 
turer telephoned,  wrote  and  came  to  see  her. 
He  telephoned,  wrote  and  went  to  see  her 
superiors.  He  called  Dr.  Kelsey  unreasonable 
and  Irresponsible  and.  in  her  own  words, 
"most  of  the  time  they  called  me  names  you 
could  not  print."  An  editorial  In  one  of  the 
trade  papers  said  that  such  dilatory  tactics 
would  cause  a  loss  to  the  Industry  of  millions 
of  dollars  As  the  Yuletlde  Season  ap- 
proached, Dr.  Kelsey  was  reminded  by  the 
manufacturer  that  If  she  did  not  hurry  they 
would  miss  the  Christmas  market. 

Dr.  Kelsey  refused  to  hurry  and  as  each 
60-day  period  arrived,  when  Inaction  on  her 
part  would  have  resulted  In  approval  of  the 
drug.  Dr.  Kelsey  wrote  yet  another  letter  m- 
dlcatlng  there  still  had  been  Insufficient 
proof  of  safety.  For  19  long  months.  Dr. 
Kelsey  tenaciously  refused  approval  of  this 
drug.  Finally,  in  November  1961,  a  German 
physician  announced  that  the  drug  which 
Dr.  Kelsey  had  withheld  from  the  American 
market  was  the  same  drug  which  had  been 
responsible  for  the  European  epidemic  of 
deformed  babies.  It  was  thalidomide. 

Consider  also  the  circumstances  In  which 
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Dr.  Jacqueline  Verrett  more  recently  found 
herself.  She  too  is  a  scientist  in  the  Pood  and 
Drug  Administration  and  holds  a  doctorate 
degree  In  biochemistry.  Dr.  Verrett  investi- 
gated the  toxic  eflects  of  materials  Involved 
m  the  food-processing  Industry  by  using  the 
chick  embryo  technique.  A  large  number  of 
the  chick  embryos  Injected  with  the  artifi- 
cial sweetner  cyclamate  developed  serious 
and  grotesque  deformities.  For  18  months, 
beginning  in  March  1968,  Dr.  Verrett  re- 
ported these  disturbing  findings  to  her 
superiors,  including  the  Commissioner  him- 
self. They  did  nothing. 

In  September  1969.  Dr.  Verrett  was  Invited 
to  appear  on  NBC-TV  When  she  advised  her 
superiors  of  the  invitation  some  10  or  12  of 
them  tried  to  dissuade  her  and  admonished 
that  she  should  say  nothing  of  ner  scientific 
findings  lest  they  lead  to  "undue  public 
concern." 

~Dr.  Verrett  appeared  on  NBC-TV  on  Octo- 
ber   1.    1969   and   answered   truthfully  ques- 
tions concerning  the  results  of  her  findings. 
Thereafter,  the  Agency  figuratively  put  her 
under  "house  arrest."  For  two  weeks  she  was 
allowed    neither    to   communicate    with    the 
press    nor    to    answer    her    office    telephone. 
Seventeen  days  after  her  television  appear- 
ance,  however,   cyclamates   were   banned   as 
Ijelng   unsafe   for  human   consumption.  In- 
stead  of    being   commended    as   she    should 
have  been.  Dr.  Verrett  was  criticized  by  her 
superiors    for    being    unethical    and    over- 
zealous.  Of  her  experience.  Dr.  Verrett  said. 
"Given  the  same  circumstances,  having  ade- 
quate data  in  hand.  If  the  occasion  arose  1 
would  not  hesitate  to  discuss  them  openly." 
Lest  you  think  I  emphasize  disproportion- 
ately the  candor  and  courage  of  women,  con- 
sider the  contribution  of  Prank  Serplco.  who 
was  educated  In  police  science  at  Brooklyn 
College  and  the  Police  Academy  of  New  York, 
and  who  surely  was  one  of  that  City's  finest 
policemen    His  unique  contribution  to  law 
enforcement  did  not  arise  from  his  educa- 
tion,   however,    but    from    the    steadfastness 
with  which  he  refused  to  participate  In  the 
corruption  with  which  the  Department  was 
rife  and  In  his  five-year  fight  within  the  De- 
partment, and  ultimately  through  the  press 
and  the  court,  to  expose  the  widespread  sys- 
tem of  shakedowns,  payoffs  and  graft  within 
It.  He  too  suffered  abuse  and  even  violence 
to  his  person  but  his  efforts  were  rewarded 
directly  by  the  Knapp  Commission  Report  of 
Police  Corruption  and  a  reorgank-atlon  of  the 
Police  Department  of  New  Yorr:    His  efforts 
were  rewarded  more  remotely  by  the  same 
kind  of  investigation  and  exposure  of  pwlice 
corruption     In     Philadelphia     and     several 
smaller  cities  and  towns  In  America.  Serplco 
was.  In  the  words  of  Ralph  Nader,  a  "whistle 
blower,"  one  whose  allegiance  to  society  su- 
perseded his  allegiance  to  the  organization's 
policies  and  one  who  had  the  courage  to  In- 
form outsiders. 

Kelsey,  Verrett,  Serplco — their  contribu- 
tions came  partly  because  of  their  profes- 
sional competence  to  be  sure,  but  It  was  not 
their  brains  which  mattered  most  but  the 
tenacity  of  their  character  and  loyalty  to 
moral  principles,  the  courage  of  their  con- 
victions, the  impervlousness  with  which  they 
withstood  abuse  because  of  those  convictions 
and  the  priority  which  they  placed  on  human 
values  above  avarlciousness. 

The  difference  between  the  downfall  of  the 
Powell -Fortas- Watergate  group  of  public 
servants  and  the  Penn  Central-Equity  people 
on  the  one  hand  and  the  success  of  the 
Kelsey-Serpico  group  on  the  other  hand  was 
not  a  difference  of  brains  or  education,  of 
ability  or  perception.  It  was  simply  a  differ- 
ence in  morality;  a  difference  In  their  private 
values  which  reflected  the  difference  In  their 
public  i)erformances. 

I  possess  no  gift  of  prophecy  which  enables 
me  to  predict  with  any  acceptable  degree  of 
accuracy  and  precision  the  events  and  trends 
of  future  years.  Neither  have  I  had  the  priv- 
ilege of  formal  training  In  futurlstlcs.  Those 
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who  are  experts  In  the  field,  however,  tell  ua 
that  change,  which  has  been  the  hallmark  of 
your  entire  existence,  will  continue  In  greater 
dimensions  and  at  an  even  more  accelerated, 
and  often  dizzying,  pace.  Accepting  this  pre- 
diction as  true,  the  future  before  you  looms 
chaotic  unless  you  chart  that  Inevitable, 
larger  and  accelerated  change  in  a  positive 
and  constructive  direction. 

Alvln  Toffier,  an  authority  on  the  Sociology 
of  the  Future,  after  considering  the  many 
changes  which  are  avalanching  upon  our 
heads,  wrote  In  Future  Shock  that:  "Every 
society  faces  not  merely  a  succession  of  prob- 
able futures,  but  an  array  of  possible  futures, 
and  a  conflict  over  preferable  futures." 

You,  as  members  of  the  educated  elite, 
have  the  responsibility  of  continually  choos- 
ing from  the  probable  and  possible  futures 
the  preferable  ones.  You  will  determine 
whether  the  future  is  one  of  hope  or  of  hope- 
lessness, of  confidence  or  lack  thereof,  of 
public  morality  or  immorality,  for  you  will 
be  the  policymakers,  who  will  sit  In  the 
seats  of  power  In  governmental  and  non- 
governmental Institutions.  You  will  occupy 
executive,  legislative  and  Judicial  positions 
from  the  precinct  to  the  national  level.  You 
will  participate  In  training  the  Nation's 
youth,  in  selecting  its  political  leaders,  in 
shaping  Its  economic  policies  and  In  mold- 
ing Its  social  patterns.  At  many  levels  you 
will  determine  preferences,  articulate  and 
Implement  them.  In  order  to  fashion  for  so- 
ciety and  for  yourself  the  best  among  all 
possible  futures,  you  must  capture  control 
of  change,  manage,  direct  and  underglrd  It 
with  the  appropriate  moral  qualities,  for.  In 
Toffler's  words:  "...  change  rampant,  change 
unguided  and  unrestrained,  accelerated 
change  overwhelming  not  only  man's  physi- 
cal defenses  but  his  decisional  processes — 
such  change  Is  the  enemy  of  life." 

fou  have  brains  enough  and  have  acquired 
training  enough  to  control,  direct  and  man- 
age that  change  in  a  positive  and  construc- 
tive manner,  but  It  will  not  be  your  brains 
which  matter  most  In  determining  the  direc- 
tion or  quality  of  that  change  but  your 
character  which  must  be  Impeccably  honest: 
your  heart,  which  must  be  completely  com- 
passionate and  strongly  courageous;  your 
qualities  which  must  be  unselfishly  gener- 
ous and  your  ideas,  which  must  be  socially 
imaginative  and  progressive. 

I  close  with  a  short  verse  from  Joslah  Gil- 
bert Holland  entitled : 

The  Day's  Demand 
"God  give  us  men!  A  time  like  this  demands 
Strong  minds,  great  hearts,  true  faith,  and 

ready  hands. 
Men  who  the  lust  of  office  does  not  kill; 
Men  who  possess  opinions  and  a  wlU; 
Men  who  have  honor. — men  who  will  not  He; 
Men  who  can  stand  before  a  demagogue. 
And  damn  his  treacherous  flatteries  without 

vrtnklng. 
Tall  men,  sun-crowned,  who  live  above  the 

fog 
In  public  duty,  and  In  private  thinking: 
For  while  the  rabble,  with  their  thumb-worn 

creeds. 
Their  large  professions  and  their  little  deeds. 
Mingle  In  selfish  strife,  lo!  Freedom  weefjs, 
Wrong  rules   the  land,   and   waiting  Justice 
Sleeps." 


IMMUNITY  FOR  RICHARD  M.  NIXON 


HON.  W.  S.  (BILL)  STUCKEY 

OF    GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  12,  1974 

Mr.  STUCKEY.  Mr.  Speaker,  I  have 
Introduced   a   concurrent   resolution   to 
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grant  Richard  M.  Nixon  immunity  from 
either  State  or  Federal  prosecution.  I 
have  put  this  resolution  before  Congress 
not  because  I  think  Mr.  Nixon  may  be 
found  guilty  of  any  crimes;  on  the  con- 
trary, I  think  the  country  should  be  sat- 
isfied with  his  statement  that  maybe 
some  of  his  judgments  were  wrong,  but 
that  he  thought  he  acted  in  the  best  in- 
terests of  the  country. 

I  am  introducing  this  resolution  in  the 
spirit  of  Mr.  Nixon's  speech  announcing 
his  resignation,  and  that  is  what  is  in  the 
country's  best  interest.  Mr.  Nixon's  deci- 
sion was  the  first  step  in  putting  this 
tragedy  behind  us,  and  I  think  Congress 
should  take  the  second  step  by  formally 
ending  any  further  dispute  or  deadlock. 
I  cannot  overemphasize  my  concern 
about  the  divisive  effects  any  further  de- 
bate would  have  on  American  life. 

In  conclusion,  now  is  not  the  time  for 
petty  jealousies  and  useless  revenge.  I 
have  introduced  this  resolution  in  the 
hope  that  it  will  signifly  to  the  people 
that  Congress  wants  this  case  closed. 


TENNESSEE  FORGING  STEEL  TAKES 
LEAD  IN  CLEAN  AIR  CONTROL 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  12.  1974 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
July  29.  1974,  an  event  occurred  in  the 
First  Congressional  District  of  Arkansas 
which  may  hold  great  significance  as  a 
model  for  some  of  the  Nation's  air  qual- 
ity improvement  programs.  On  that  date 
the  Arksmsas  Division  of  Tennessee 
Forging  Steel,  a  company  that  has  shown 
its  concern  and  compatibility  with  the 
environment,  dedicated  a  unique  million 
dollar  air  pollution  control  system  at  the 
Newport,  Ark.,  plant.  I  would  like  to 
share  with  my  colleagues  some  data  con- 
cerning this  system : 

Data  Sheet 

The  air  pollution  control  system  works  on 
the  same  principle  as  a  vacuum  cleaner.  Two 
600  H.P.  motor  driven  fans,  with  a  capacity 
of  264,000  cubic  feet  per  minute,  create  a 
suction  at  the  hood  surrounding  the  roof 
of  the  electric  furnace.  These  fans  pull  the 
dust  laden  smoke  through  a  96"  diameter 
duct  or  pipe  to  14  modules  or  boxes  which 
contain  228  dacron  bags  (like  vacuum  cleaner 
bags)  each.  These  dacron  bags  have  a  total 
cloth  area  of  75,802  square  feet.  The  dust  Is 
collected  In  the  dacron  bags.  Periodically, 
a  shaking  operation  removes  the  dust  from 
the  bags.  The  dust  is  collected  and  sold  to  a 
customer  who  can  use  this  dust  In  his  prod- 
uct. This  dust  amounts  to:  8,625  poimds 
dally;  258,750  pounds  monthly;  3,148,125 
pounds  yearly. 

This  dust  comes  from  oxides  escaping  from 
the  scrap  during  the  melting  process  and 
from  grease  and  paint,  etc.,  in  the  scrap. 
Although  this  dust  Is  a  nuisance  and  a 
source  of  dirt  in  the  environment,  It  Is  non- 
toxic and  is  often  used  as  an  additive  for 
fertilizer. 

Approximately  100.000  tons  of  iron  and 
steel  scrap  are  recycled  annually.  The  scrap 
comes   principally   from   a   300    mile    radius 
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around  the  plant  and  consists  of  auto  bodies, 
farm  implements,  industrial  scrap,  stamp- 
ings and  turnings  from  machine  shops,  etc. 
Approximately  half  of  the  scrap  recycled  Is 
Junk  automobile  bodies,  which  Is  the  equiv- 
alent of  approximately  50,000  automobile 
bodies   recycled   annually. 

This  clean  air  system  has  been  installed  at 
a  cost  to  Tennessee  Forging  Steel  of  nearly 
a  million  dollars. 

This  type  of  Installation  at  Tennessee 
Forging  Steel  Is  especially  unique.  In  that  It 
establishes  a  precedent  for  the  steel  Indtis- 
try  for  a  clean  air  service  contract.  In  effect, 
the  manufacturer  of  the  clean  air  equipment 
has  been  contracted  to  operate  and  maintain 
the  equipment  over  an  extended  period  of 
time,  and  has  guaranteed  to  Tennessee 
Forging  Steel  clean  air  for  the  steel  plant  In 
compliance  with  all  local,  state  and  federal 
laws.  The  Tennessee  Forging  Steel  installa- 
tions are  the  first  such  contracts  in  the  steel 
Industry  and,  although  more  expensive,  are. 
In  the  opinion  of  Tennessee  Forging  man- 
agement, the  most  sensible  direction  to  fol- 
low In  assuring  its  employees  and  surround- 
ing citizens  of  the  finest  possible  environ- 
ment. It  Is  Interesting  to  note  that  In  the 
event  violation  of  a  law  should  occur,  the 
manufacturer  of  the  eq'ilpment  would  have 
to  pay  any  applicable  fine  levied  against 
Tennessee  Forging.  This,  also,  to  the  best 
of  our  knowledge.  Is  a  precedent  setting  ar- 
rangement. 

Tennessee  Forging  has  three  plants  in  the 
steel  division:  Harriman,  Tennessee;  New- 
port; and  the  newly  acquired  Jones  and 
McKnlght  Corporation  in  Kankakee,  Illi- 
nois. 

Tennessee  Forging  also  has  two  fabricat- 
ing plants:  Tennessee  Forging  Steel  Serv- 
ice, Inc.,  In  Hope.  Arkansas,  and  Cahaba 
Steel  Company,  in  Unlontown,  Alabama. 

The  Newport  plant  has  250  employees  with 
an  approximate  weekly  payroll  of  $55,000. 
An  average  of  345  tons  of  steel  Is  expected 
daily  In  the  melt  shop.  This  amounts  to  ap- 
proximately 9.000  tons  monthly,  and  In  the 
neighborhood  of  112.000  tons  annually.  The 
rolling  mill  is  expected  to  average  8,300  tons 
of  rolled  product  per  month,  and  expected 
to  produce  approximately  100,000  tons  of 
finished  product  this  year. 


RUSSIAN  AIMS  IN  SYRIA 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  12,  1974 

Mr.  DRINAN.  Mr.  Speaker,  I  know 
that  Members  of  Congress  will  be  deeply 
interested  in  having  firsthand  informa- 
tion from  Israel  concering  the  massive 
infusion  of  Russian  arms  into  Syria. 
_I  append  herewith  a  very  informative 
article  from  the  July  30,  1974,  issue  of 
the  Jerusalem  Post.  This  extraordinary 
piece  of  journalism  reveals  that  Premier 
Rabin  has  warned  that  the  Soviet  Union 
is  pouring  new  arms  into  Syria  at  un- 
precedented volumes  and  speed. 

I  append  also  an  article  from  the 
August  8  issue  of  the  New  York  Times 
which  confirms  the  dire  predictions  of 
Premier  Rabin  as  reported  in  the  Jeru- 
salem Post.  The  New  York  Times  article 
indicates  that  Syria  has  received  more 
than  $2  billion  worth  of  modem  weap- 
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onry  from  the  Soviet  Union  in  the  last 
10  months. 

The  Times  article  includes  a  very 
helpful  graph  of  the  relative  military 
strengths  of  Syria  and  Egj'pt  before  and 
after  the  War  of  October  1973. 

All  officials  in  Israel  recognize  the  fact 
that  it  is  difficult  to  exaggerate  the  sig- 
nificance for  Israel  of  Syria's  new  mili- 
tary capability. 

These  two  significant  articles  follow: 
(Prom  the  New  York   Times,  Aug.  8.    1974) 
Israelis  Sat  Russian  Arms  Give  Syria  Might 
To  Strike 
(By  Terence  Sraath) 
jEftDSALEM.  August  7 — Syil&  has  received 
more  than  S2-bUUon  worth  qf  modern  weap- 
onry from  the  Soviet  Union  in  the  last  10 
months  and  is  now  capable  of  launching  a 
full-scale  war  against  Israel,  Independently 
cf  Egj-pt,  In  the  opinion  of  top  Israeli  leaders. 
This  new  Syrian  capablllt*.  In  the  Israeli 
View,  has  caused  a  slgniflc^t  shift  In  the 
military   and  political   balamiB  of  power   In 
the  Middle  East.  1 

Syria  is  seen  here  as  a  caAilyst  that  re- 
mains fundamentally  hostile  Jo  Israel  and 
is  capable  of  setting  off  a  new  feund  of  Mid- 
dle Eastern  fighting  that  ultl  lately  would 
draw  In  other  Arab  nations,  uch  as  Iraq. 
Egypt  and  possibly  Jordan. 

The  massive  rearmament  ol  Syria — espe- 
cially the  modernization  of  tt  >  Syrian  Air 
Force  with  two  squadrons  of  swift  MIG- 
23  s — is  seen  here  as  the  keyst  ne  of  a  cal- 
culated policy  decision  by  the  tovlet  Union 
to  solidify  Its  position  In  the  Ai  ib  world  and 
to  develop  an  alternative  base  of  Influence 
in  the  region  outside  of  Egypt. 

This  sober  view  of  new  strat  sglc  realities 
surrounding  Israel  has  raised  cc  icem  among 
the  leadership  here  about  the  ;^ssiblllty  of  a 
war  within  six  months  to  a|year.  It  has 
prompted  a  series  of  public  wal  nlngs  to  this 
effect  during  the  last  10  dajl  i  by  Premier 
Yitzhak  Rabin,  Defense  Mini  ster  Shimon 
Peres  and  Lieut.  Gen.  Mordej  lai  Our,  the 
Chief  of  Staff. 

The  most  recent  of  these  sta  ements  came 
yesterday,  when  Mr.  Peres  ass«  ted  during  a 
speech  In  Parliament  that  Sj  la  was  bent 
upon  a  new  war  with  Israel.     ] 

"The  stepped-up  arms  suppi  es.  the  accel- 
erated training  of  their  troop^  the  constant 
threats,  the  stated  deadlines— I  11  these  have 
led  us  to  express  publicly  what  is  apparent  in 
fact:  that  Syria  has  indeed  iiarnessed  her 
horses  of  war."  he  said.  if 

Describing  the  results  of  S<Alet  arms  de- 
liveries, Mr.  Peres  said  that  Sola's  air  force 
was  now  25  per  cent  stronger  tjian  it  was  on 
the  eve  of  the  Arab-Israeli  w^  last  October 
and  that  the  antiaircraft  mlss^  defense  sys- 
tem was  about  20  per  cent  larier. 

"Ttie  Soviet  Union  has  Inareased  Syria's 
arsenal  of  heavy  guns,  includfiig  long-range 
180-mm  pieces,  and  supplied  Ber  with  Scud 
ground-to-ground  missiles."  Ithe  Defense 
Minister  said.  | 

The  Scud  is  capable  of  r^chlng  Israeli 
population  centers  irom  Syrlaa  territory. 

a    warning    to    ARAKS 

Mr.  Peres  conceded  in  his  sjAech  that  the 
recent  public  statements  by  Israeli  leaders 
abotit  the  Syrian  buUd-up  hadfeen  intended 
not  only  to  Inform  the  Israeli  people  but  also 
to  make  the  Arabs  think  twicefebout  renew- 
ing the  fighting.  | 

Privately,  top  officials  have  ilso  conceded 
that  the  statements  are  meant  Jo  underscore 
the  urgency  of  Israels  requestsJto  the  United 
States  for  new  arms  supplies.  I  team  of  Is- 
raeli military  experts  Is  In  WasHngton  work- 
ing out  the  details  of  arms  cHliveries  that 
were  agreed  upon  in  principle  f  urlng  Presi- 
dent Nixon's  visit  here  In  June.  | 

"It's  hard  to  exaggerate  the  sSnlflcance  for 
Israel  of  Syria's  new  military  japablUty,"  a 
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senior  official  commented.  "It  changes  much 
of  what  we  have  based  our  policies  upon  in 
the  past  and  Is  forcing  us  to  come  up  with 
new  ones." 

Prior  to  the  Soviet  arms  deliveries  to  Syria 
In  recent  months.  Israel  had  devised  strategy 
on  the  assumption  that  Egypt  was  the  key 
to  war  and  peace  in  the  region. 

No  Arab  country  had  ever  launched  a  war 
against  Israel  without  Egyptian  participa- 
tion, the  theory  went,  and  none  was  thought 
likely  to  be  capable  of  doing  so  In  the  fore- 
seeable future.  Hence,  as  long  as  Egypt  was 
Involved  in  negotiations  rather  than  in  prep- 
arations for  war,  the  prospect  of  serious  new 
fighting  was  regarded  as  remote. 

Syria's  new  Soviet-supplied  strength  has 
changed  all  that.  The  Syrians  now  are  re- 
garded as  capable  of  starting  a  full-scale  war 
against  Israel  on  their  own.  If  they  did  so, 
they  probably  could  expect  to  receive  rein- 
forcements from  Iraq  and  other  militant 
Arab  countries,  as  they  did  In  the  October 
fighting. 

"If  we  were  able  to  stop  such  a  war  In 
four  or  five  days,  Egypt  might  be  able  to  stay 
out."  a  high  Israeli  official  said.  But  If  it  went 
on  longer  than  that,  the  Egyptians  and  pos- 
sible even  the  Jordanians  would  be  drawn 
In." 

In  preparation  for  this  possibility,  Mr. 
Peres  said  yesterday.  Israel  has  embarked  on 
a  priority  program  to  upgrade  the  training, 
equipment  and  readiness  of  the  Israeli 
armed  forces. 

He  said  that  a  new  generation  of  officers 
was  being  promoted  into  key  positions  in  the 
regular  army  to  fill  vacancies  created  by  the 
casualties  of  the  October  war  and  that  new 
weapons  systems  were  being  Introduced  and 
more  reservists  trained.  The  cease-fire  lines 
are  also  being  fortified  with  heavy  fences  and 
forward  positions  linked  by  a  new  network 
of  roads. 

In  addition,  several  thousand  key  reservists 
have  been  called  up  in  recent  weeks  to  repair 
the  weapons  and  vehicles  damaged  in  Oc- 
tober. To  supplement  its  regular  corps  of 
mechanics,  the  army  announced  plans  earlier 
this  week  to  call  up  vocational  training 
school  pupils  from  the  10th  through  12th 
grades  to  work  in  military  repair  shops  dur- 
ing the  next  school  year  beginning  Ih  Sep- 
tember. 

At  a  meeting  today.  General  Gur,  the  chief 
of  staff  and  representatives  of  the  defense 
ministry  urged  about  2,000  enlisted  men  to 
demonstrate  their  "volunteering  spirit"  by 
remaining  at  their  technical  Jobs  beyond  the 
usual  term  of  service. 

The  combination  of  all  these  measures  has 
brought  a  new  tension  to  Israel.  Just  ten 
weeks  after  the  signing  of  the  troop  separa- 
tion agreement  with  Syria.  Israelis  who  were 
generally  hopeful  about  the  prospects  for 
peace  Just  two  months  ago  seem  now  to  re- 
gard another  round  of  fighting  as  likely  If 
not  inevitable. 

"The  future  seems  uncertain  at  best,"  an 
Israeli  professor  of  political  science  observed 
earlier  this  week.  If  there  was  ever  a  time  to 
get  negotiations  started,  this  Is  It  " 

I  Prom  the  Jerusalem  Post,  July  30,  1974) 
Rabin:  Russian  Arms  Pouring  Into  Stria 

f  By  Mark  Segal) 
Tel  Aviv— Premier  Yitzhak  Rabin  Thurs- 
day warned  that  the  Soviet  Union  was  at 
this  moment  pouring  new  arms  Into  Syrian 
arsenals  at  unprecedented  volume  and  speed. 
Urging  maximum  alertness  In  view  of  likely 
further  Arab  aggression,  Rabin  expressed  his 
conviction  that  only  a  strong  and  alert  Israel 
could  deter  the  Arabs  from  going  to  war  once 
again. 

Addressing  Labour  Party  leaders  in  the 
Moshav  Movement  at  Belt  Taborl  here,  the 
Prime  Minister  declared:  'A  future  war  will 
be  unlike  past  battles.  Any  future  war  wUl 
be   neither   easy,   nor   short   and   will   hurt 
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much  more.  We  cannot  afford  to  regard  our 
enemy  lightly  and  we  must  have  confidence 
In  our  own  strength,  for  if  we  are  properly 
prepared  then  war  can  be  avoided." 

Rabin  urged  talks  with  the  Arab  states 
but  not  entertaining  any  Uluslons  about 
quick  results.  He  stressed  the  risks  of  not 
going  ahead  with  talks  were  greater  than 
abstaining  from  them.  Arms  supplies  must 
be  linked  with  diplomatic  activity. 

Syria  remained  the  most  radical  Arab  coun- 
try In  Its  hostility  to  Israel,  and  Lebanon 
would  only  follow  the  leadership  of  the  oth- 
ers. The  prospect  remained  of  talks  with 
Egypt  and  Jordan.  He  had  said  in  this  con- 
nection on  a  number  of  occasions:  "We  have 
to  test  any  prospect  of  negotiations  first  and 
foremost  with  Egypt  and  perhaps  with  Jor- 
dan." adding:  "After  all,  we  do  want  a 
settlement:  if  not  full  peace  then  at  least 
a  Stat©  of  no-war." 

Rabin  highlighted  the  nuances  In  the  Sa- 
dat-Hussein communique  after  their  recent 
meeting  in  Cairo  which  Indicated  certain 
shifts  away  from  the  traditional  Arab  stand 
which  had  made  for  an  unbridgeable  ean 
with  Israel. 

The  Prime  Minister  was  anxious  about  the 
prospect  of  the  resurrection  of  the  Arab 
eastern  front.  He  noted  Syrian  President 
Assad's  switch  In  Hussein's  favour,  opting  for 
the  Hashemlte  king  rather  than  the  terrorist 
leaders.  As  Assad  favoured  war  rather  than 
diplomacy  in  treating  with  Israel.  Rabin  be- 
lieved the  Syrian  leader  thought  he  could 
best  rely  on  Hussein  in  a  future  battle. 

The  Premier  said  Israel  could  take  credit 
for  Jordan  staying  out  of  the  Yom  Klppur 
War.  However,  he  revealed,  "the  Americans 
told  us  that  Jordan  believes  the  other  Arab 
countries  that  entered  the  fray  benefited 
territorially  In  the  disengagement  talks  while 
It  stayed  out  and  lost  out.  They  say  that 
Jordan  Is  now  having  second  thoughts  on 
this  score." 

The  Premier  said  Israel  must  do  Its  utmost 
to  avoid  any  moves  likely  to  bring  the  east- 
ern front  into  being,  "and  we  should  not 
cause  Its  formation  by  our  own  faults."  In 
the  Cairo  communique,  Sadat  had  empowered 
Hussein  to  negotiate  over  Judea  and  Samar- 
ia— a  move  which  Rabin  believed  was  aimed 
at  forming  a  unified  Arab  line,  with  Sadat 
thereby  risking  attacks  from  the  terrorist 
organizations  who  are  his  creatures. 

Rabin  pointed  out  that  Israel  faces  "un- 
believably" bottomless  Arab  oil  coffers.  Saudi 
Arabia  now  had  a  financial  surplus  of 
$17,000m.  and  had  already  granted  much 
more  in  aid  since  the  war  to  Egypt  than  the 
U.S.  had  extended  to  Israel. 
revolution 
This  revolution  In  the  post-war  Middle 
East  situation  meant  that  money  was  no 
object  when  the  Arabs  wished  to  buy  arms. 
He  warned  of  the  Arab  drive  to  acquire  po- 
litical pull  through  economic  power  In  the 
Western  world  by  cleverly  manipulated  in- 
vestment plans  for  their  huge  oil  Income. 
Rabin  told  of  Arab  oil  financiers  having  al- 
ready bought  up  complete  series  of  US. 
municipal  bond  Issues,  and  reported  that  an 
aide  of  U.S.  Secretary  of  Treasury  Simons 
told  him  they  were  going  to  Jedda  to  per- 
suade the  Saudis  to  Invest  $10.000m.  In 
American  interests.  Rabin  warned  that  a 
race  was  on  among  Europe,  the  U.S.  and  the 
Soviet  Union  for  Arab  oil  money. 

In  the  face  of  this  grim  prospect,  Israel 
must  gird  Its  economic  loins  and  manpower 
resources.  Israel  must  this  year  devote  30 
per  cent  of  Its  GNP  to  defense  spending, 
double  that  of  the  pre-Yom  Klppur  War 
ratio.  Despite  the  great  aid  extended  by  the 
tTS.  Israelis  were  now  shouldering  their 
greatest  burden  ever.  "People  cannot  carry 
on  as  If  nothing  had  changed  since  Yom  Klp- 
pur— I'm  sorry  but  things  are  going  to  get 
tough,"  Mr.  Rabin  said. 
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A  BILL  TO  AUTHORIZE  THE  RECOM- 
PUTATION  OF  THE  RETIRED  PAY 
OF  MEMBERS  AND  FORMER  MEM- 
BERS OF  THE  UNIFORMED  SERV- 
ICES WHO  ENTERED  SERVICE  BE- 
FORE JULY  1,  1958,  AND  WHOSE 
RETIRED  PAY  IS  COMPUTED  ON 
THE  BASIS  OF  PAY  SCALES  IN  EF- 
FECT BEFORE  THE  DATE  OF  THE 
ENACTMENT  OF  THIS  ACT,  AND 
FOR    OTHER    PURPOSES 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  Augjist  12,  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker.  I  am  introducing  legislation 
today  which  would  authorize  the  recom- 
putation  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed 
services  who  entered  service  before  July 
1.  1958,  and  whose  retired  pay  is  com- 
puted on  the  basis  of  pay  scales  in  effect 
before  the  date  of  the  enactment  of  this 
bill. 

Specifically,  this  bill  provides  that  not- 
withstanding any  other  provision  of  law, 
any  member  or  former  member  of  a  uni- 
formed service  who  is  60  years  of  age  or 
older  on  the  date  of  enactment  of  this 
act,  is  retired  for  reasons  other  than 
physical  disability,  and  is  entitled  to 
retired  pay  computed  under  the  rates  of 
basic  pay  in  effect  on  the  date  of  the 
enactment  of  this  act;  or  who  is  en- 
titled to  retired  pay  for  physical  dis- 
abilitj-  under  title  IV  of  the  Career  Com- 
pensation Act  of  1949  (64  Stat.  816-825), 
or  under  chapter  61  of  title  10,  United 
States  Code,  whose  disability  was  finally 
determined  to  be  of  permanent  nature 
and  at  least  30  percent  under  the  stand- 
ard schedule  of  rating  disabilities  in 
use  by  the  Veterans'  Administration  at 
the  time  of  that  determination,  and 
whose  retired  pay  is  computed  under 
rates  of  basic  pay  in  effect  after  Octo- 
ber 11,  1949,  and  before  the  date  of  the 
enactment  of  this  act  is  entitled  to  have 
that  retired  pay  recomputed  on  the  basis 
of  the  rates  of  basic  pay  in  effect  on  the 
date  of  the  enactment  of  this  act. 

Section  2  of  this  bill  specifies  that  not- 
withstanding any  other  provisions  of 
law,  any  member  or  former  member  of  a 
uniformed  service  who  has  not  attained 
age  60  before  the  date  of  the  enactment 
of  this  act,  is  letired  for  reasons  other 
than  physical  disability,  and  is  entitled 
to  receive  retired  pay,  is  entitled  to  have 
that  retired  pay  recomputed  on  the  basis 
of  the  rates  of  basic  pay  in  effect  on  the 
date  on  which  such  member  attains  age 
60. 

In  section  3,  the  bill  sets  forth  that 
notwithstanding  any  other  provision  of 
law,  any  member  or  former  member  of  a 
uniformed  service  who  has  not  attained 
age  60  before  the  date  of  the  enactment 
of  this  act,  is  retired  for  reasons  other 
than  physical  disability,  is  entitled  to  re- 
ceive retired  pay,  and  who,  before  at- 
taining such  age,  is  determined  by  the 
Administrator  of  Veterans'  Affairs,  pur- 
suant to  chapter  11  of  title  38,  United 
States  Code,  to  have  a  service-connected 
disability  of  at  least  30  percent  which  is 
permanent  In  nature,  is  entitled  to  elect 
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to  have  that  retired  pay  recomputed  on 
the  ba.sis  of  the  rates  of  basic  pay  in  ef- 
fect on  the  date  on  which  the  determina- 
tion of  such  disability  is  made.  No  mem- 
ber or  former  member  who  elects  to  have 
his  retired  pay  recomputed  pursuant  to 
this  section  is  eligible  to  have  his  or  her 
retired  pay  recomputed  under  any  other 
section  of  this  act. 

In  section  4,  there  is  a  provision  that 
any  member  or  former  member  of  a  imi- 
formed  service  who  was  retired  by  rea- 
son of  physical  disability  and  who  is  en- 
titled, in  accordance  with  section  411  of 
the  Career  Compensation  Act  of  1949 
(63  Stat.  823),  to  retired  pay  computed 
under  provisions  of  law  in  effect  on  the 
day  before  the  date  of  enactment  of  such 
act  of  1949  may  elect  within  the  1-year 
period  following  the  date  of  enactment 
of  this  act,  to  receive  disability  retire- 
ment pay  computed  under  provisions  of 
law  in  effect  on  the  date  of  the  enact- 
ment of  this  act,  in  lieu  of  the  retired 
pay  to  which  he  is  otherwise  entitled. 

Any  member  or  former  member  of  a 
imiformed  service  who  is  entitled  to  have 
his  retired  pay  recomputed  under  the 
first  section  of  this  act  shall  be  entitled 
to  retired  pay  based  upon  such  recompu- 
tation  effective  on  the  first  day  of  the 
first  calendar  month  following  the 
month  in  which  he  or  she  attains  age 
60.  Any  member  or  former  member  of  a 
miiformed  service  who  is  entitled  to 
make  an  election  under  section  3  or  4 
of  this  act  and  elects  to  have  his  or  her 
retired  pay  recomputed  as  authorized  in 
such  section  shall  be  entitled  to  retired 
pay  based  upon  such  recomputation  ef- 
fective on  the  first  day  of  the  first  cal- 
endar month  following  the  month  in 
which  he  or  she  makes  such  election. 

A  safeguard  in  this  bill  for  those  who 
are  entitled  to  retired  pay  for  physical 
disability  provides  that  enactment  of  any 
of  the  first  three  sections  shall  not  re- 
duce the  monthly  retired  pay  to  which 
a  member  or  former  member  of  a  uni- 
formed service  was  entitled  on  the  day 
before  the  effective  date  of  this  act. 

Any  member  or  former  member  of  a 
uniformed  service  who  is  entitled  to  hri'v^e 
his  or  her  retired  pay  recomputed  under 
the  first  section  of  this  act  is  entitled  to 
have  that  pay  increased  by  any  applica- 
ble adjustments  authorized  by  section 
1401a  of  title  10,  United  States  Code, 
which  occur  after  the  date  of  the  enact- 
ment of  this  act.  Any  member  or  for- 
mer member  of  a  imiformed  service  who 
is  entitled  to  have  his  or  her  retired  pay 
computed  under  section  2  of  this  act  is 
entitled  to  have  that  pay  increased  by 
any  applicable  adjustments  authorized 
by  section  1401a  of  title  10,  United  States 
Code,  which  occur  after  the  date  on 
which  he  or  she  attains  age  60.  Any  mem- 
ber or  former  member  of  a  unifonned 
service  who  is  eligible  to  make  an  elec- 
tion under  section  3  or  4  of  this  act  and 
elects  to  have  his  or  her  retired  pay  re- 
computed as  authorized  in  such  section 
is  entitled  to  have  that  pay  increased  by 
any  applicable  adjustments  authorized 
by  section  1401a  of  title  10,  United  States 
Code,  which  occur  after  the  date  on 
which  he  or  she  notifies  the  Secretary 
concerned  of  his  or  her  election  to  have 
his  or  her  retired  pay  recomputed. 
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Mr.  Speaker,  on  August  3.  1973,  I 
introduced  recomputation  legislation 
which  authorized  recomputation  at  age 
60  of  the  retired  pay  of  members  and 
former  members  of  the  imiformed  serv- 
ices whose  retired  pay  is  computed  on 
the  basis  of  pay  scales  in  effect  prior  to 
January  1,  1972.  On  April  9,  1974.  I  co- 
sponsored  identical  legislation  intro- 
duced by  Representative  Bob  Wilson. 
This  measure  is  similar  to  legislation 
previously  introduced  in  the  Senate 
which  also  was  attached  in  the  Senate 
as  an  amendment  to  the  1974  Military 
Procurement  Authorization  Act,  but  was 
deleted  by  the  conferees  in  the  House- 
Senate  Conference.  Similar  action  oc- 
curred only  recently  when  this  same  re- 
computation amendment  was  again 
struck  from  the  annual  Militar>'  Pro- 
curement Authorization  by  the  con- 
ferees. 

Mr.  Speaker,  for  those  who  have 
served  their  country  honorably  and 
faithfully  and  who  looked  upon  merit 
and  length  of  service  as  the  primary  fac- 
tors in  determining  the  compensation 
they  would  receive  as  retirees,  it  must 
be  discouraging  and  frustrating  to  wit- 
ness this  annual  spectacle  of  brinkman- 
ship by  those  opposing  this  issue  in  their 
last-minute  efforts  to  successfully  defeat 
recomputation.  I  suggest  we  not  wait  to 
witness  the  same  cruel  scenario  next 
Congress,  but  that  we  face  the  issue  on 
its  own  merits  now.  This  situation  has 
existed  since  the  sudden  suspension  of 
the  recomputation  system  in  1958  and 
finally  its  repeal  altogether  in  1963.  Re- 
placed by  a  system  of  raises  based  upon 
increases  in  the  cost  of  living,  the  re- 
tiiee  now  finds  that  in  reviewing  pay- 
increases  over  the  entire  span  from 
June  1,  1958  to  January  1.  1974,  an  ever 
widening  gap  is  developing,  currently 
83.5  percent,  between  the  pay  received 
by  retirees  and  their  counterpart  of 
equal  grade  and  service.  From  this 
data,  it  is  now  quite  clear  that  the  ac- 
tions taken  in  1958  and  1963  have  pro- 
vided a  system  which  does  not  recognize 
merit  and  length  of  service  in  deter- 
mining compensation  to  the  retiree  but 
rather  when  he  served  and  how  success- 
fully he  manipulated  the  retirement 
date.  I  submit  that  the  moral  obligation 
of  the  U.S.  Government  dictates  that 
this  verj'  real  inequity  be  corrected  and 
that  provisions  be  reinstated  to  protect 
the  equities  of  individuals  adversely  af- 
fected by  these  changes.  In  this  regard, 
the  legislation  I  propose  today  will  pro- 
vide for  the  eventual  total  phase-out  of 
recomputation  by  directly  linking  cur- 
rent active  duty  rates  to  the  retired  pay 
of  persons  who  entered  the  uniformed 
services  prior  to  July  1,  1958.  I  am  con- 
vinced that  enactment  of  this  legisla- 
tion would  restore  the  very  important 
principle  that  our  Government  will 
carry  out  its  moral  obligation  which  ex- 
ists as  the  result  of  promises  implied  at 
the  time  the  serviceman  entered  the 
service.  It  must  be  recognized  that  mem- 
bers of  the  uniformed  services  who 
started  careers  prior  to  June  1,  1958. 
performed  under  a  legally  guaranteed 
formula  but  that  through  congressional 
action  this  guarantee  was  reduced  even 
after  benefits  had  been  fully  or  partly 
earned. 
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Mr.  Speaker,  I  am  awaraof  the  heavy 
legislative  calendar  coni-onting  the 
Congress.  However,  I  subjnit  that  this 
Congress  must  make  good|to  those  who 
served  their  country  so  w|ll.  I  strongly 
urge  favorable  conslder^ion  of  thlf- 
legislation  and  enactmen|  into  law  at 
the  earliest  possible  date.; 


FARMERS  REAP  INFLATION  S 
CROP       I 

HON.  DAVID  R.  BOWEN 

OF    MISSISSIPPI.! 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  73  1974 

Mr.  BOWEN.  Mr.  Speaker,  often  over- 
looked in  the  tumult  of  njttional  events 
here  in  Washington  are  thfiitragic  events 
of  inflation  which  have  Been  steadily 
ravaging  our  middle-class  ifamilies  and 
working  people.  Of  particul|ir  concern  in 
my  home  State  of  Mississip4>i  is  the  dev- 
asting  effect  inflation  is  hiving  on  our 
farmers  and,  because  of  thi  importance 
of  agriculture  to  the  Stafe,  the  local 
economics  of  practically  Jvery  com- 
mimity. 

The  following  article  by  #nited  Press 
International  appeared  in  sweral  news- 
papers recently,  including  tie  Memphis 
Commercial  Appeal,  which  his  broad  cir 
culation  in  the  Mldsouth  are 

I  am  anxious  for  my  coUlagues  here 
in  the  Congress  and  other  interested  citi 
zens  around  the  Nation  to  He  aware  of 
the  serious  economic  situatiij  facing  us 


in  Mississippi,  which  I  feel  i  typical  of 
the  crisis  facing  all  of  rural  A:  lerica.  The 
article  reads  as  follows : 

Farmers  Reap  Intlation's    Crop 

Jackson,  Miss..  August  1. — A  s  ate  agricul- 
tural expert  said  Thursday  li  Batlon  and 
"blade  marketeerlng"  were  thi  satenlng  to 
"swamp"  Mississippi  farmers. 

Mississippi  Farm  Bureau  Fede  atlon  Presi- 
dent Hugh  M.  Arant  of  Rulevl  le  expressed 
concern  over  a  "wide  disparity"  1  i  prices  paid 
by  farmers  for  necessary  produc  Ion  expense 
Items  which  he  said  "border  on  price  goug- 
ing and  black  marketeerlng." 

"Soaring  farm  production  cost  already  are 
beyond  the  critical  stage."  he  lald.  "made 
worse  by  a  floodtlde  of  overall  Inflation  In 
the  nation  which  is  about  to  sw  imp  Missis- 
sippi's leading  Industry — agrlcult  ire." 

Arant  said  the  problem  affect  d  all  quar- 
ters of  the  state  and  all  agricul  ural  enter- 
prises, and  he  predicted  a  "rec«  islon  looms 
ahead  for  Mississippi"  and  other  igrlcultural 
states  If  "economic  factors  are  n  >t  put  back 
in  place  soon." 

He  noted  that  state  Agrlcultu  «  Commis- 
sioner Jim  Buck  Ross  told  a  £  snate  agri- 
cultural credit  subcommittee  n  lently  that 
many  agricultural  steel  items  ha  re  increased 
100  per  cent  In  price  since  pi  ce  controls 
were  discontinued  last  year.     T 

The  farm  leader  also  said  "Hack  market 
offers"  were  being  reported  In  thAarm  equip- 
ment business,  and  both  tractd  s  and  tires 
for  farm  tractors  were  In  shor    supply. 

"One  delta  farmer  reported  o  the  fed- 
eration that  recently  a  farmer  I  i  need  of  a 
large  fleld  tractor  that  lists  for  $19,000  re- 
ceived a  telephone  call  from  am  ther  dealer 
offering  him  Immediate  deliver]  for  $8,000 
above  the  list  price,"  Arant  salt  , 

He  said  a  dairyman  in  Northi  ast  Missis- 
sippi reported  in  late  July  that  bhe  cost  of 
dairy  feed  was  increasing  whUt  the  prices 
the  farmer  received  for  grade  A  m  Ik  dropped. 
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•Major  expense  items  going  Into  Missis- 
sippi crop  production  are  fertilizer,  fuel  and 
chemicals  for  control  of  grass,  weeds  and 
Insects,"  Arant  said. 

He  said  Mississippi  Chemical  Corp.  at 
Yazoo  City  Increased  Its  price  of  ammonium 
nitrate  from  $70  to  $90  per  ton  July  1,  yet 
some  farmers  in  the  state  had  to  pay  as 
high  as  $175  per  ton  for  the  fertilizer  through 
independent  dealers 

"Agricultural  chemicals  have  been  unavail- 
able at  any  price  in  some  areas  of  Missis- 
sippi this  crop  season,  while  prices  have 
risen  sharply  when  the  products  were  avail- 
able." He  noted  that  there  had  been  reports 
of  chemical  "rustling"  in  some  areas  of  the 
state. 

He  said  the  high  costs  and  lack  of  herbi- 
cides have  resulted  in  crops  with  more  grass 
and  weeds  than  usual.  He  said  farmers  who 
were  forced  to  resort  to  more  band  labor 
were  hit  hard  by  the  Increase  In  the  mini- 
mum wage  for  agriculture  from  $1.30  to  $1.60 
per  hour. 

"Feed  costs  have  especially  been  damaging 
to  Mississippi  poultry,  hog  and  beef  pro- 
ducers," Arant  added. 

He  also  pointed  out  that  "the  farm  fuel 
factor  Is  another  example  of  questionable 
pricing  practices  In   Mississippi. 

"In  one  area  of  the  Delta,  our  farmers  are 

paying  anywhere  from  24  cents  to  38  cents 

per  gallon  for  dlesel  fuel  for  their  tractors," 
Arant  said.  "This  is  a  price  spread  that  Just 
doesn't  add  up,  except  In  excessive  profits  for 
somebody  at  the  farmers'  expense." 
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SUPPORT     FOR     CAPITAL     PUNISH- 
MENT GROWS  AMONG  BLACKS 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  12,  1974 

Mr.  HUBER.  Mr.  Speaker,  we  have 
heard  many  arguments  over  the  past  few 
years  over  whether  or  not  the  death 
penalty  should  be  reinstated.  The  Su- 
preme Court  ruling  on  the  matter  did 
not  specifically  prohibit  capital  punish- 
ment. Instead  it  pointed  out  that  the 
way  in  which  the  death  penalty  was  im- 
posed by  the  courts  was  inconsistent 
and  arbitrary  and  that  this  constituted 
cruel  and  unusual  punishment. 

So  the  debate  concerning  capital 
pimishment  continues.  What  is  of  in- 
terest to  me  is  that  s'-me  of  those  in- 
dividuals who  at  first  favored  the  aboli- 
tion of  the  death  penalty  have,  since  the 
Court  decision,  changed  their  minds.  A 
recent  article  in  the  July  14.  1974.  Sun- 
day Detroit  News  magazine  tells  the  story 
of  how,  and  why,  there  is  growing  sup- 
port for  capital  punishment  among  the 
black  people  of  our  country.  I  think  the 
article  might  be  of  interest  to  those  who 
are  concerned  about  the  problem  of 
crime  and  punishment  and  I  am  there- 
fore inserting  it  for  their  attention,  as 
well  as  the  thoughtful  consideration  of 
my  colleagues : 

SXTPPORT     roR     CAPrTAL     PtJNISHMENT     GROWS 

Among  Blacks 

(By  June  Brown  Gamer) 

Nearly  everyone  agrees  that  progress  to- 
ward racial  harmony  will  come  a  lot  faster 
as  soon  as  crime  is  reduced.  As  it  is  now,  a 
white  liberal  leaving  a  meeting  to  Increase 
Jobs  for  blacks  may  get  beat  up  and  robbed 


before  he  gets  home.  A  black  liberal  leaving 
that  meeting  faces  an  even  greater  risk 
of  suffering  a  similar  fate. 

Though  crime  has  admittedly  divided  the 
races,  it  has  divided  black  unity  even  more 
One  example  of  this  division  is  the  increase 
in  the  number  of  blaclu  who  have  changed 
their  oppoeltlon  to  capital  punishment  and 
now  support  It. 

Many  blacks  who  favor  capital  punish- 
ment believe  that  when  a  person  takes  a  life. 
Justice  demands  that  his  life  be  taken. 
Whether  or  not  capital  pimishment  deters 
other  killings  usually  does  not  enter  their 
argument.  They  believe  that  if  a  klUer  is 
executed,  at  least  one  person  has  been  de- 
terred from  kUllng  again. 

Some  citizens,  black  and  white,  base  their 
beliefs  on  the  Bible,  saying  that  God  en- 
dorsed capital  punishment  many  times  and 
that  Jesus,  In  a  parable,  said  that  the  man 
of  the  house  should  not  allow  a  thief  to 
enter.  Those  who  don't  rely  on  the  Bible 
say  .some  killers  are  so  depraved  that  only 
execution  can  control  them.  'Show  'em 
death!"  they  say. 

On  the  other  side,  those  oppoeing  capital 
punishment  usually  charge  that  most  of  the 
victims  executed  are  black,  and  that  racism 
rather  than  Justice  has  determined  whether 
or  not  a  convicted  man  should  live  or  die, 
Even  though  blacks  are  the  principal  victims 
or  black  criminals,  most  blacks  prefer  life 
imprisonment  rather  than  the  death  sen- 
tence, although  this  preference  sometimes 
wavers. 

Because  black-on-black  crime  seldom  re- 
ceives the  publicity  that  inter-racial  crime 
attracts,  many  whites  believes  that  black 
criminals  prefer  white  victims.  Actually,  by 
the  time  a  black  criminal  assaults  a  white 
p>erson  he  has  bad  much  practice  on  blacks. 
This  attitude  has  caused  the  black  victim  to 
become  a  forgotten  person  who  Is  frequently 
put  In  the  same  category  as  the  criminal 
himself. 

Nearly  everyone  agrees  that  blacks  would 
never  have  publicly  endorsed  capital  punish- 
ment had  not  dope  become  widespread  and 
assaults  and  murders  phychotlcally  vicious. 
Therefore,  the  reduction  of  drug  usage  and 
the  removal  of  addicts  and  habitual  crim- 
inals from  the  street  would  greatly  undercut 
support  for  capital  punishment. 

Many  citizens  of  both  races  feel  that  the 
demand  for  capital  punishment  is  a  reaction 
to  the  ineffective  penal  system  we  now  have. 
The  way  Justice  is  presently  dispensed, 
everybody  knows  that  a  life  sentence  does 
not  necessarily  mean  the  convict  will 
stay  In  Jail  for  life.  Families  of  victims  are 
distressed  to  learn  that  a  sentence  of  "Ave 
to  ten  years"  could  mean  only  six  months. 
The  bitter  lesson  of  modern  Justice  has 
taught  us  that  a  person  who  kills  in  cold 
blood  not  only  can  be  freed,  but  may  kill 
again — and  be  freed  again. 

Capital  punishment  or  not,  what  we  need 
Immediately  is  better  rapport  between  the 
parole  board  and  the  community.  If  parole 
board  members  were  elected  officials  respon- 
sible to  the  community,  men  of  violence 
would  not  be  routinely  freed  to  commit 
more  crimes.  At  present,  the  community 
thinks  of  members  of  the  parole  board  as 
faceless  Individuals  who  throw  unrepentant 
criminals  back  on  society  and  assume  no 
blame  for  their  easily  predictable  crimes. 

Those  who  favor  capital  punishment  de- 
fend It  against  charges  of  racism,  saying  that 
since  murders  are  committed  mostly  among 
the  black  and  poor,  that  is  why  those  ex- 
ecuted are  mostly  black  and  poor. 

Those  who  oppose  capital  punishment  say 
that  the  rich  can  hire  better  attorneys,  and 
whether  a  convict  lives  or  dies  depends  on 
how  good  his  attorney  Is  and  how  much 
money  he  has.  Wealthy  killers,  they  say,  are 
never  executed. 

Although  most  voters  may  not  want  capi- 
tal punishment,  the  mood  of  many  people 
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is  getting  tougher.  Instead  of  immersing 
themselves  in  protecting  a  killer's  civil 
rights,  citizens  now  are  more  concerned  with 
protecting  their  own  lives  and  the  lives  of 
their  families. 

Citizens  who  see  capital  punishment  as 
the  only  solution  feel  that  criminals  are 
permitted  to  flourish  because  of  Judicial  red 
tape.  They  have  lost  faith  In  the  present 
penal  system,  believing  that  It  has  not  Im- 
plemented new  ideas  fast  enough  for  the 
public  to  feel  the  effect  of  them. 

Furthermore,  citizens  stUl  can't  decide 
what  the  purpose  of  the  penal  system  really 
Is.  Whether  a  prison  should  reform  convicts 
or  merely  contain  them  has  not  yet  been 
clearly  decided.  Actually,  the  penaJ  system 
does  not  do  either  very  well.  Sometimes  it 
merely  holds  the  prisoner  for  a  cooling  off 
period  and  then  releeises  him. 

Other  times  It  gives  him  the  education 
public  schools  failed  to  give  him  or  it  pro- 
vides the  Job  training  he  never  had.  In  this 
area,  some  prisons  do  an  excellent  job.  But 
becau'?e  there  has  often  been  no  reshaping  of 
a  man's  moral  values,  what  society  gets  back 
is  the  same  old  killer,  only  now  he  knows  a 
trade. 

Before  endorsing  or  rejecting  capital  pun- 
ishment, citizens  should  first  make  the 
present  penal  system  work.  The  community 
has  the  right  to  be  free  from  habitually  vio- 
lent lawbreakers,  to  be  protected  in  their 

homes,    streets    and    business    places    against 

massive  criminal  activity.  When  these  rights 
are  neglected  or  abused,  the  whole  nation 
and  all  Its  resources  must  work  to  restore 
them. 

In  the  end  more  emphasis  should  be  on 
establishing  and  maintaining  security  In 
the  community  rather  than  Implementing 
changeable  methods  of  dealing  with  kUlers. 


NATIONAL  LAND  USE  PLANNING? 
YES 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12,  1974 

Mr.  UDALL.  Mr.  Speaker,  on  June  11 
of  this  year  the  House  rejected  by  a  nar- 
row vote  the  rule  to  allow  debate  on  H.R. 
10294,  the  Land  Use  Plarming  Act.  I 
think  this  was  a  serious  mistake  and  that 
this  Congress  should  take  the  first  step 
toward  encouraging  sensible  land  use 
planning  in  this  country.  A  number  of 
citizens  and  organizations  of  the  coun- 
try share  this  view  and  remain  hopeful 
that  the  House  will  reconsider  that  bill 
0-  some  similar  proposal  this  year.  One 
?;uch  organization  is  the  National  Park- 
ing Association.  This  association  has  ex- 
tensive experience  in  and  is  deeply  in- 
volved with  land  use  problems  ir  urban 
America.  I  would  like  to  include  for  the 
Members'  attention  a  recent  editorial 
from  the  July  1974  issue  of  their  publica- 
tion Parking: 

Nationai.  Land  Use  Planning?  Yes 
(By  David  L.  Ivey) 

"Land  use  planning  has  been  viewed  as  the 
product  of  the  environmental  'revolution' — 
the  need  to  bring  the  living  habits  of  man 
more  into  conformity  with  his  diminishing 
natural  habitat,  the  land.  It  Is  that.  But  what 
we  also  have  come  to  realize  Is  that,  in  the 
long  term,  land  use  planning  is  perhaps  the 
most  significant  public  policy  step  that  caii 
be  taken  to  Influence  burgeoning  growth  pat- 
terns that  since  the  end  of  World  War  II  have 
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been  largely  responsible  for,  among  other 
things,  a  depletion  of  the  nation's  energy 
resources." ' 

Last  month,  by  a  vote  of  211  to  204,  the 
House  of  Representatives  killed  a  piece  of 
legislation  that  could  have  had  enormous 
ImpUcations  for  the  future  of  the  parking 
industry  and  that  of  virtually  every  real 
estate-related  interest. 

The  bUl,  H.R.  10294  by  Rep.  Morris  K.  Udall 
(D-Arlz.) ,  was  called  the  "Land  Use  Planning 
Act  of  1974."  It  would  have  allowed  states 
to  apply  for  $100  million  in  annual  grants  for 
eight  years  to  develop  comprehensive  land 
use  planning  programs  If  they  met  certain 
criteria.  It  was  supported  by  the  NPA  staff, 
the  National  Association  of  REALTORS,  the 
International  Council  of  Shopping  Centers, 
National  Realty  Committee,  the  Mortgage 
Bankers  Association,  American  Retail  Federa- 
tion, the  National  Governors  Conference.  Na- 
tional League  of  Cities /Conference  of  Mayors 
and  the  National  Association  of  Counties.  A 
similar  bUl  had  passed  the  Senate  twice,  most 
recently  by  a  vote  of  64  to  21. 

Opponents  of  the  legislation  charged  that 
H.R.  10294  provided  for  Federal  control  over 
private  property.  My  analysis  of  the  bill  and 
the  concept  behind  it  leads  me  to  a  much 
different  conclusion. 

Instead  of  "forcing"  anything,  the  entirely 
voluntary  program  sets  uniform  criteria  for 
the  process  of  State  land  use  planning.  It 
does  NOT  require  that  a  specific  policy  come 
out  of  that  process.  Indeed,  the  House  Inte- 
rior and  Insular  Affairs  Committee  report  on 
the  legislation  states: 

"In  no  case  does  H.R.  10294  permit  the 
Federal  Government  to  control  the  use  of  pri- 
vate or  State  land." 

During  debate.  Rep.  James  G.  Martin  (R- 
N.C)  described  the  bill  as  a  "cautiously 
drafed  piece  of  legislation."  He  said  the  pro- 
posal "should  rank  as  a  model  of  the  New 
Federalism."  The  bill  would  have  granted 
the  states  and  local  governments,  Martin 
pointed  out.  the  "wherewithal"  to  exercise 
authority  they  already  have. 

In  reporting  the  bill,  the  House  Commit- 
tee found  that  local  zoning  had  been  uneven 
or  nonexistent.  Martin  said  this  was  caused 
by  a  "problem  of  Jurisdiction"  and  a  "lack 
of  processes"  for  dealing  with  land  use  prob- 
lems which  had  more  than  local  Impact.  The 
bill  sought  to  correct  these  problems  by  set- 
ting up  methods  for  looking  at  a  "bigger 
picture,"  Martin  told  the  House.  He  said  the 
work  would  be  done  by  local  governments 
90';  of  the  time.  The  remainder  would  be 
handled  by  the  states. 

In  a  letter  to  Udall.  Norene  Martin  and 
I  said  we  believed  the  bill  to  be  "the  most 
effective  and  equitable  approach  to  land  use 
planning  now  available."  We  pointed  out 
that  most  operating  members  would  not  be 
"directly  affected  .  .  .  immediately,"  but  said 
we  believe  "sound  resource  planning  policies 
will  result  in  a  better  quality  of  life  for  NPA 
members  and  the  nation  as  a  whole."  I'm 
still  convinced  of  that. 

The  full  Impact  of  H.R.  10294  or  slmllai 
legislation  wouldn't  even  be  felt  for  a  decade. 
It's  unfortunate  that  some  Members  of  Con- 
gress, some  members  of  the  administration 
and  certain  business  groups  were  too  short- 
sighted to  see  the  need  for  it. 

Parking  operators  who  conduct  business 
in  more  than  one  state  should  be  particularly 
interested  in  seeing  a  similar  bill  get  through 
Congress  not  later  than  next  year.  The  Fed- 
eral criteria  set  In  H.R  10294  would  have 
provided  some  degree  of  uniformity  to  the 
already  widely  varying  state  land  use  laws. 
The  longer  national  land  use  planning  leg- 
islation is  delayed,  the  more  confused  the 
situation  will   become. 
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STATEMENT  ON  BERTIE 
INDUSTRIES 


>  US.  House  of  Representatives,  Land  Use 
Planning  Act  of  1974:  Report  of  the  Commlt- 
t«e  on  Interior  and  Insular  Affairs,  1974,  p.  31. 


HON.  WALTER  B.  JONES 

OP    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12.  1974 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  from  time  to  time  we  hear 
much  criticism  of  some  of  the  govern- 
mental agencies  which  were  created  to 
improve  the  economy  of  some  of  our 
citizens.  I  am  sure  you  are  aware  of  some 
recent  criticism  of  the  Small  Business 
Administration  and  its  activities.  So,  I 
think  it,  therefore,  appropriate  to  bring 
to  the  attention  of  the  House  the  suc- 
cess story  which  has  meant  much  to  my 
own  congressional  district : 

Statement  on  Bertie  Industries, 
Windsor,  N.C. 

On  August  2.  I  had  the  occasion  to  return 
to  my  district  for  a  unique  event — It  was  a 
special  ceremony  to  burn  the  bank  note 
which  had  been  paid  off  for  the  original  loan 
for  $260,000.00  to  a  minority  manufacturing 
firm,    Bertie   Industries,    in    Windsor,   North 

Carolina. 

Administrator  of  the  U.S.  SznaU  Business 
Administration,  Thomas  8.  Kleppe,  a  former 
colleague  of  ours  In  the  House,  that  day 

described  that  after  three  years  of  successful 
operations  and  growth,  Bertie  Industries  Is 
a  good  example  of  the  potential  benefits  of 
SBA's  programs  for  disadvantaged  firms. 

With  8(a)  contracting  assistance  from 
SBA,  along  with  cooperation  of  the  local 
banking  community.  Bertie  Industries  has 
grown  from  a  tiny  firm  to  a  viable  manufac- 
turing plant  with  about  150  employees.  This 
minority  owned  firm  has  received  about  85 
million  in  government  contracts  through  the 
8(a)  program. 

Under  the  8(a)  program,  SBA  serves  as 
prime  contractor  for  Federal  requirements 
for  supplies  and  services  and  then  subcon- 
tracts to  socially  or  economically  disadvan- 
taged firms.  A  large  percentage  of  these  are 
new  or  established  firms  that  would  have 
had  little  chance  to  grow  to  the  point  where 
they  could  compete  successfully  without  the 
help  of  8(a)  subcontracting  assistance.  Com- 
panies operating  under  the  program  are  sup- 
ported by  management  and  technical  as- 
sistance from  SBA. 

The  company  has  progressed  to  the  "grad- 
uation" stage,  which  means  they  are  now  In 
the  economic  mainstream  and  able  to  com- 
pete for  regular  government  and  commer- 
cial contracts  without  special  help  from  SBA. 
Recently,  Bertie  Industries  completed 
60,000  bathrobes  for  the  Veterans  Adminis- 
tration at  $1  million,  and  Is  presently  com- 
pleting a  contract  for  400,000  shirts  for  the 
military  at  $1  million. 

Presently,  they  have  a  regular  bid  gov- 
ernment contract  for  an  additional  200.000 
mUltary  shirts,  and  25,000  more  VA  bath- 
robes. They  are  negotiating  for  a  commer- 
cial contract  with  a  food  manufacturer  for 
a  large  quantity  of  uniforms. 

The  company  began  this  third  year  by  pay- 
ing $150,000  in  federal  income  taxes.  In  fact, 
the  company  has  progressed  to  the  point 
where  expansion  of  the  facilities  Is  needed, 
and  this  would  provide  for  employment  for 
150  more  people  in  a  persistent  labor  sur- 
plus area. 

During  the  fiscal  year  of  1974,  disadvan- 
taged contractors  received  47  contracts 
amounting  to  $9.5  million  In  North  Caro- 
lina, out  of  a  total  of  226  8(a)  contracts  for 
$45.6  million  in  the  Southeast. 

It  is  to  the  credit  for  the  able  management 
of  Thomas  Kleppe  and  through  his  leader- 
ship that  SBA  has  gone  forward  with  this 


cxx- 


-1704— I'iirt   21 


27970 

program  and  made  It  work^ 
the   Southeast's   Region   IV 
graduation   of   70   such    8(a) 
fiscal  year  1975. 


[n  conclusion, 

[ntlcipates   the 

companies   In 


PRESIDENT  FORD— > 
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MAN  OP 


HON.  ROBERT  E.  ^UMAN 

OF    MARYLAND    J 
IN  THE  HOUSE  OP  REPREjfeNTATIVES 

Monday.  August  it  1974 

Mr.  BAUMAN.  Mr.  Spiaker.  today's 
Baltimore  Sun  edltoriallj^  points  up  a 
matter  in  which  all  Melibers  of  the 
House  of  Representatives  ^n  take  pride 
regarding  our  new  Presidijnt.  The  Sun 
notes  the  long  associat^n  President 
Gerald  Ford  has  had  witJ^the  House  of 
Representatives  as  well  a^  the  prospect 
of  his  good  relationship  with  both 
Houses  of  Congress.  ; 

As  one  who  has  known  President  Ford 
for  more  than  20  years,  it  |ias  been  my 
pleasure  to  work  with  hii|  in  various 
capacities.  I  suspect,  howe*r,  that  the 
coming  years  of  Mr.  Ford'l  Presidency 
hold  the  greatest  possibilltylfor  our  re- 
lationship, at  a  time  when  almost  all 
Members  of  Congress  are  wll  ing  to  work 
with  him  in  bringing  the  ountry  to- 
gether again. 

I  include  at  this  point  in  ;he  Record 
the  editorial  from  the  Sun : 

Mr.  Ford,  a  Man  of  the  HorsE 
The  House  of  Representatives  will  be  par- 
doned a  certain  feeling  of  prl  le  this  eve- 
ning when  one  of  Its  own  takes  Its  rostrum 
to  address  a  Joint  session  as  Prei  Ident  of  the 
United  States.  For  oh  so  long  tli  (  presidency 
ha-s  been  the  preserve  of  govern  irs,  generals 
and  senators,  with  the  House  f  enerally  re- 
garded as  only  a  kindergarten  at  best  for 
future  Chief  Executives.  Not  sin  ;e  James  A 
Garflelds  election  in  1880  has  a  man  of  the 
House  moved  as  directly  to  the  1  Oilte  House 
as  has  Oerald  R.  Ford. 

The   new   President's  25-year     our  In   the 
House  Is  already  shaping  the  cha  acter  of  his 
administration.  Each  member  of  his  transi- 
tion team— Donald  M.  Rumsfel€  ,  Rogers  C. 
B.  Morton,  WUllam  W.  Scrantoi    and  John 
O.   Marsh— was  serving  In   the  1  buse   when 
Mr.  Ford  was  In  or  on  his  way  to  the  Repub- 
lican  leadership.   Charles   Ooode  I,   a   liberal 
GOP  senator  purged  by  the  NU  onltes.  was 
conspicuous    by    his   presence    a     the    Ford 
swearlng-ln.  thus  reminding  onl  >okers  that 
he  once  was  a  member  of  the  For  1  inner  cir- 
cle In  the  House.  Melvln  R.  Laird,  who  Is  sure 
to  hold  an  Influential  place  In  tie  adminis- 
tration If  not  the  vice  presldencj  itself   was 
Mr.   Ford's  chief  lieutenant  wh*  Mr.   Ford 
won  the  GOP  leader's  post  In  thrimld-1960's 
The  new  President  has  askedlthe  cabinet 
and  most  White  House  functloni  rles  to  stay 
on  for  the  sake  of  "continuity  ar  1  stability  " 
But  this  Is— and  should  be— on  y  a  holding 
operation.  None  of  the  Nixon  ca  )lnet  mem- 
bers Is  particularly  controversial    or  the  sim- 
ple reason  that  Mr.  NLxon  hlmsel  '  was  light- 
ning rod  enough  for  animosities    But  then, 
again,  no  cabinet  member  is  partf  ularly  out- 
standing with  the  outstanding  c  tceptlon  of 
Secretary  of  State  Kissinger,  whdhas  prom- 
ised to  stay  on.  We  would  hope  thit  m  an  at 
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public  mind  with  recent  traumas  to  be  long 
retained  as  White  House  chief  of  staff  Ron- 
ald L.  Zelgler.  who  brought  California  press 
agentry  Into  the  new^  room  of  the  White 
House,  Is  already  gone  as  press  secretary.  His 
replacement  U  Jerald  P.  terHorst,  the  re- 
spected and  experienced  Washington  bureau 
chief  of  the  Detroit  News.  In  other  words,  a 
real  Journalist.  This  Is  a  welcome  change, 
and  If  It  Is  an  example  of  how  the  character 
of  the  White  House  guard  will  change  the 
country  should  be  reassured. 

Although  It  Is  understandable  that  In 
shaping  his  administration  President  Ford 
win  rely  on  one-time  House  colleagues,  Inevi- 
tably his  new  responsibility  will  force  him  to 
reach  far  beyond  that  circle.  This  Is  not  only 
Inevitable;  It  Is  good.  Yet  In  the  process,  we 
hope  the  President  will  retain  those  quali- 
ties often  associated  with  membership  in  the 
House.  Among  these  we  would  list  a  lack  of 
pretension,  a  receptivity  to  many  views,  an 
openness  with  the  press  and  a  close  attention 
not,  only  to  the  broad  sweep  but  to  the  nuts 
and  bolts  of  the  nation's  business.  If  Presi- 
dent Ford  continues  to  reflect  these  charac- 
teristics as  he  has  In  the  past,  the  House  of 
Representatives  will  be  honored  and  the  na- 
tion well  served. 
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vatlons.  Improvements  and  more  Importantly 
the  appropriation  of  monies  for  new  and 
modern  Veterans  Administration  Hospital 
faculties  for  general  medical  and  hospital 
care:  and 

Whereas,  none  of  these  objectives  have 
become  a  reality  and  require  added  virglng, 
support  and  encouragement  supported  by 
sound  and  factual  evidence. 

Be  It  resolved.  That  The  American  Legion, 
Department  of  Connecticut  In  convention 
assembled  this  13th  day  of  July  1974  does 
hereby  establish  a  committee  of  7  members 
for  the  purpose  of  making  a  comprehensive 
study  of  the  entire  medical-hospital  problem 
as  Its  affects  veterans  In  Connecticut,  and 

Be  It  further  resolved,  That  the  Depart- 
ment Commander  shall  appoint  such  com- 
mittee and  direct  it  to  make  known  Its  find- 
ings In  a  report  to  the  1975  Department 
Convention, 


HEALTH   NEEDS   OF   CONNECTICUT 
VETERANS 


HON.  ELLA  T.  GRASSO 

OF  coNNECTicrrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  12.  1974 


mosphere  of  calm  selection.  Mr.  F  rd  will  re- 
shape his  cabinet  and  give  It  a  p  estlge  and 
authority  the  Nixon  cabinet  never  had. 

Quicker  action  Is  needed.  In  our  lew,  In  re- 
placing the  Nixon  White  House  s  *ff  While 
General  Alexander  Halg  loyally  lerved  his 
commander-in-chief  as  a  goo  i  soldier 
should,  he  Is  too  closely  assoclal  ed  In  the 


Mrs.  GRASSO.  Mr.  Speaker,  in  May  I 
wrote  to  the  President  about  the  health 
needs  of  Connecticut's  nearly  half  mil- 
lion veterans.  Using  information  gath- 
ered by  a  special  hearing  of  the  Hospitals 
Subcommittee  of  the  Veterans'  Affairs 
Committee,  I  concluded  that  existing 
veterans'  health  facilities  were  inade- 
quate to  meet  the  needs  of  the  State's 
large  veteran  population.  Therefore,  I 
asked  the  President  to  recommend  the 
construction  of  a  new  VA  hospital  at  the 
University  of  Connecticut  medical  cen- 
ter site  in  Farmington,  and  the  renova- 
tion of  the  existing  Newington  VA  hos- 
pital for  use  as  an  extended  care  facility. 
The  health  needs  of  Connecticut's  vet- 
erans were  the  subjects  of  resolutions 
adopted  by  the  Department  of  Connecti- 
cut, VFW.  and  the  American  Legion,  De- 
partment of  Connecticut. 

For  the  benefit  of  my  colleagues  the 
re-";olutlons  follow : 

Whereas,  The  American  Legion,  Depart- 
ment of  Connecticut  has  In  convention  as- 
sembled expressed  Itself  clearly  In  favor  of 
action  calling  for  the  construction  of  ade- 
quate hospital  and  clinical  facilities  for  the 
treatment  of  veterans  disabled  as  result  of 
emotional  and  psychiatric  Illness:  and 

Whereas,  we  have  similarly  on  more  than 
one  occasion  sought  and  pleaded  for  early 
construction  and  staffing  of  facilities  suitable 
for  the  care  of  veterans  requiring  Nursing 
Home  Care  and/or  Convalescent  care:  and 
Whereas,  The  American  Legion  has  spon- 
sored and  supported  the  proposals  calling  for 
the  establishment  of  full  medical  care  facil- 
ities In  the  New  London  County  area  of  Con- 
necticut: and 

Whereas,  having  been  pioneers  In  the  calls 
for  and  aggressive  pursuance  of  the  location 
and  construction  of  Veterans  Administration 
Hospital  at  Newington:  and 

Whereas,  we  have  frequently  made  known 
our  support  of  plans  and  advanced  plans  on 
our   own    Inltltalve   which    called   for   reno- 


Resolution  No.  43 
Concerning  the  Immediate  construction  of  a 
new  veterans'  hospital  In  the  State  of  Con- 
necticut and  the  upgrading  of  present  vet- 
erans'   hospital    facilities    on    behalf    of 
Connecticut's  482.000  veterans 
Whereas,   there    exists   a   general    hospital 
consisting  of  two  buildings  In  West  Haven, 
Connecticut   with   hospital   bed  capacity  of 
815  beds,  which  facUlty  Is  currently  operating 
at  650  beds  with  psychiatric,  geriatric  and 
blind  services  currently  being  administered- 
and 

Whereas,  there  exists  a  forty  year-old  VA. 
Hospital  In  Newington,  Connecticut  which 
provides  general  medical  and  surgical  facili- 
ties for  approximately  190  bed  capacity  and 
^  which  facility  Is.  In  fact,  providing  inade- 
quate, sub-standard,  medical  and  NP  hos- 
pital services:  which  facility  is  In  great  need 
of  modernization  and,  In  fact,  should  be  re- 
placed with  a  new  facility.  This  conclusion 
had  been  reached  seven  years  ago  when  the 
proposed  merger  with  the  Connecticut  Medi- 
cal Center  and  Medical  School  in  Farming- 
ton,  Connecticut  was,  in  fact,  contracted; 
and 

Whereas,  the  remaining  hospital  facility 
In  our  region  exists  at  Northampton,  Massa- 
chusetts and  provides  no  medical  services  and 
Is  In  worse  condition  than  the  facility  in 
Newington,  and  this  facility  could  hardly 
qualify  for  accreditation  as  we  have  docu- 
mented: and 

Whereas,  It  has  been  documented  by  the 
Department  of  Connecticut,  Veterans  of  For- 
eign Wars  before  a  U.S.  Congressional  Com- 
mittee and  Sub-Committee  on  Veterans'  Af- 
fairs that  the  V.A.  Hospital  faculties  In  Con- 
necticut are  Inadequate  to  the  point  of 
national  scandal  In  the  areas  of  psychiatric, 
alcoholic  and  drug  dependence  treatment, 
and  that  over  90  percent  of  Veteran  psychia- 
tric patients  must  be  treated  out-of-state  or 
In  state-supported  mental  Institutions,  and 
that  VA.  Hospital  facilities  In  Connecticut 
are  up  to  50  percent  below  the  national  aver- 
age of  the  patlent-to-bed  ratios  of  other 
States  In  the  areas  of  domiciliary,  nursing, 
and  extended  convalescent  care  and  the  re- 
jection rate  for  those  seeking  hospital  treat- 
ment 18  exceedingly  high  and  unjustified, 
and 

Whereas,  public  and  private  hospital  facili- 
ties, already  overloaded,  must  take  on  addi- 
tional burdens  brought  about  by  the  Increase 
In  sick  and  disabled  veterans  requrlng  medi- 
cal attention  after  being  turned  away  by  V  A. 
Hospitals  because  there  Is  no  room  for  them: 
and  this  increased  load  upon  both  public  and 
private  hospitals  deprives  the  tax-paying  citi- 
zens of  every  community  of  their  own  right  to 
seek  hospital  treatment,  drives  the  hospital's 
cost  of  doing  business  to  Inflationary  heights, 
and  destroys  the  public  trust  In  the  country's 
medical  profession  as  a  whole,  and  In  the 
government's  abUlty  to  spend  tax-dollars 
wisely  and  for  the  betterment  of  all;  and 

Whereas,    we    have    approximately   482.000 
veterans  In   Connecticut   with   the   number 
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growing  dally  In  view  of  the  Vietnam  conflict 
casualties  being  discharged  from  military 
hospitals.  It  becomes  clearly  apparent  that  a 
redistribution  Is  essential  within  the  type 
of  service  rendered  In  the  V.A.  Hospital  sys- 
tem for  Connecticut.  The  psychiatric  prob- 
lem, for  example.  Is  not  new  and  has  existed 
for  well  over  two  decades;  and 

Whereas,  the  State  of  Connecticut,  In  con- 
Junction  with  the  University  of  Connecticut, 
has  completed  construction  of  a  new  medical 
and  dental  school  In  Farmington,  Connecti- 
cut, which  center  could  be  readily  utilized 
as  a  major  source  of  trained  personnel,  let 
alone  the  professional  service  and  guidance 
proven  advantageous  in  other  areas;  and 

Whereas,  Congress  has  repeatedly  urged 
VA  and  Medical  Center  affiliation;  and 

Whereas  these  Inadequate  and  sub -stand- 
ard V.A.  Hospltel  facilities  will  be  allowed  to 
continue  In  that  the  present  Federal  Admin- 
istration, through  Its  Director  of  the  Office 
of  Management  and  Budget,  refuses  to  ap- 
prove funds  already  appropriated  by  Con- 
gress for  the  purpose  of  VA.  Hospital  con- 
struction; and 

Whereas,  It  has  become  obvious  that  the 
present  Federal  Administration  will  not  re- 
lease the  Congresslonally  approved  funding 
for  new  V.A.  Hospital  facilities  in  Connecti- 
cut until  pressure  Is  brought  to  bear  upon  It 
through  the  efforts  of  the  major  political 
parties  and  the  news  media;  therefore 

Be  It  resolved,  by  the  Department  of  Con- 
necticut, Veterans  of  Foreign  Wars  In  con- 
vention assembled  this  7th  day  of  July,  1974, 
that  we  do  hereby  Insist  that  the  President 
of  the  United  States,  our  Congressional  rep- 
resentatives, the  Director  of  the  Office  of 
Management  and  Budget,  and  the  Adminis- 
trator of  Veterans'  Affairs  to  take  Immediate 
action  for  the  conversion  of  one  of  the  build- 
ings In  West  Haven  Into  a  500  bed  psychiatric 
unit  and  to  build  a  new  general  service  hos- 
pital at  the  Farmington  Medical  Center  site 
to  replace  the  Newington  facility;  and 

Be  It  further  resolved.  That  copies  of  this 
resolution  shall  be  made  available  to  the 
aforementioned,  all  political  office-holders 
and  office-seekers  within  the  State,  other 
veterans  and  civic  organizations,  and  to  all 
directors  of  the  State's  news  media. 


SMOOTH,  SWIFT  PRESIDENTIAL 
TRANSITION  PROVES  CONSTITU- 
TION STANDS  ON  FIRM  FOUNDA- 
TION 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  12,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
there  had  been  speculation  by  some 
skeptics  during  the  unfolding  Watergate 
scandals  that  our  Constitution  lacked  the 
resilience  and  flexibility  to  cope  with 
this  recent  dom.estic  crisis  and  turmoil. 

However,  when  the  chips  were  down 
and  the  critical  test  came,  our  Constitu- 
tion met  the  challenge  with  flying  colors 
and  the  smoothness  and  ease  of  the 
Presidential  transition  under  the  Consti- 
tution demonstrated  once  again  the  wis- 
dom and  foresight  of  our  Founding 
Fathers  and  the  soundness  of  the  docu- 
ment they  drafted  and  adopted. 

There  were  no  coups,  no  tanks,  no 
mobs — the  democratic  processes  of  our 
Republic  worked  easily  and  effectively 
without  violence. 

It  was  nevertheless  a  dramatic  mo- 
ment when  Chief  Justice  Warren  Burger 


EXTENSIONS  OF  REMARKS 

in  the  historic  East  Room  of  the  White 
House  said : 

Mr.  President,  are  you  ready  to  take  the 
oath? 

After  a  brief  recitation  of  the  oath 
administered  to  President  George  Wash- 
ington and  all  other  succeeding  Presi- 
dents, the  Chief  Justice  said: 

Ladles  and  gentlemen,  the  President  of  the 
United  States. 

This  exemplified  the  swift  and  sure 
transition  of  power — and  America  from 
that  moment  accepted  the  new  President 
and  looked  to  him  for  leadership. 

As  the  Washington  Star-News  in  a 
Sunday  editorial  declared : 

(The)  orderly  and  historic  progression  of 
Justice  to  the  highest  summit,  under  the 
Constitution,  Is  testimony  that  the  old  foun- 
dation Is  strong  as  ever. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
matter,  I  place  the  editorial  from  the 
Washington  Star  in  the  Record  here- 
with : 

The   Firm   Foundation 

It  is  time  to  reflect,  with  some  sense  of 
national  pride,  upon  the  testing  through 
which  we've  Just  passed  as  a  people.  For 
this  ordeal  of  deposing  an  errant  president 
could  very  well  prove  the  means  of  regenera- 
tion— a  revival  of  faith  In  the  heritage  and 
promise  of  our  country. 

The  tumultuous  decade  behind  us.  and 
especially  the  past  year,  has  been  a  time  of 
growing  skepticism  about  the  strength  of 
American  Institutions  and,  indeed,  the  ability 
of  Americans  themselves  to  rise  above  cyni- 
cism and  materialism  In  times  of  crisis.  After 
all,  so  much  has  changed.  And  did  the  found- 
ers, with  their  quill  pens  and  simple  generali- 
ties, really  write  a  constitutional  tune  that 
could  play  through  the  age  of  technological 
supremacy,  with  all  Its  complexities  of  social 
change,  its  new  concentrations  of  power? 

We  have  seen  the  polls  showing  a  loss  of 
optimism  about  the  American  future,  and 
declining  election  turnouts  that  bespoke  a 
growing  public  disillusionment  with  gov- 
ernment. And  we  have  heard  all  this,  and 
more,  cited  as  proof  of  a  system  in  decline 
toward  obsolescence.  The  nation  simply  can- 
not go  forward,  some  have  said,  without 
structural  changes — perhaps  a  whole  new 
modernized  Constitution.  But  we  should  have 
remembered  that  It's  all  been  said  before, 
and  much  worse,  for  that  matter.  "Your 
Constitution  Is  all  sail  and  no  anchor," 
sneered  Lord  Macaulay  more  than  a  century 
ago,  In  a  letter  to  America.  And  many  Ameri- 
cans believed  him. 

Well,  now  we've  seen  the  anchor.  We  have 
seen  It  hold  in  a  hurricane.  The  highest  law, 
finally,  needed  no  shining  up,  no  dusting  off; 
It  moved  In  majesty  frcm  1787  to  the  pres- 
ent to  solve  the  greatest  crisis  of  power — 
and  confidence — in  our  times.  Only  the  words 
that  attended  Its  formulation,  such  as  those 
of  Madison,  needed  reading  again:  "We  want 
no  king  here.  So.  therefore,  gentlemen,  some 
mode  of  displacing  an  unfit  magistrate  Is 
Indispensable."  Reasons  for  displacement 
could  Include  the  negligence  or  perfidy"  of 
the  chief  executive. 

Vague  terms,  some  said,  but  they  came  to 
fit  very  well  the  situation  of  Richard  M. 
Nixon  as  the  evidence  unfolded.  And  Con- 
gress, of  which  so  many  dispirited  Ameri- 
cans expected  so  little  In  the  way  of  cour- 
age or  competence,  suddenly  began  to  act 
as  If  It  were  performing  In  the  presence 
of  the  founders — on  trial  Itself  before  Madi- 
son and  Franklin  and  the  rest.  A  black  con- 
gresswoman  from  Houston  sitting  on  the 
House  Judiciary  Committee,  would  go  to  the 
Archives  more  than  once  to  read  the  charter 
In  Its  handwritten  original,  and  proclaim, 
"My  faith  In  the  Constitution   Is   whole,   it 
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Is  complete."  She  and  all  of  us  again  became 
students  of  our  beginnings.  Others  of  both 
parties  on  Judiciary  saw  their  duty  and  ex- 
pounded It  m  a  solemn  and  moving  exercise 
of  deliberation  as  the  whole  nation  watched. 
The  framers  had  laid  this  responslbUlty 
squarely  upon  the  House,  and  It  was  ready. 
In  the  end,  for  an  overwhelming  vote  of  im- 
peachment, on  the  basis  of  overpowering 
evidence.  Beyond  doubt,  the  first  removal 
of  a  president  In  history  was  assured,  and 
prevented  only  by  his  removal  of  himself. 

Of  course  this  Is  no  reason  for  Joy  In 
Itself — only  In  Its  vindication  of  our  systems 
of  Justice  and  government.  The  experience 
has  invigorated  those  systems  and.  we  thmk. 
Immeasurably  elevated  them  in  the  public 
esteem.  Two  mighty  questions  have  been 
answered  at  last:  No  president  is  above  the 
law,  and,  yes,  a  president  can  be  removed 
without  disruption  of  the  country.  Many 
citizens  had  feared  that  latter  possibility, 
but  when  the  time  came,  the  American  people 
showed  a  marvelous  resiliency  and  maturi- 
ty— and  abUity  to  stand,  quite  possibly, 
against  whatever  shocks  may  come. 

At  the  White  House  fence  Thursday  eve- 
ning, and  In  Lafayette  Park,  the  partisans  of 
both  sides  gathered  to  witness  the  downfall, 
but  without  visible  rancor,  much  less  dis- 
order. In  how  many  national  capitals  on 
earth,  we  wonder,  would  this  be  possible — 
this  quiet  but  concerned  public  demeanor  as 
the  elected  national  leader  In  effect  Is  put 
out  of  office.  Yes,  there  Is  reason  for  pride. 

Nor  can  the  tonic  effect  of  applyliig  the 
rule  of  law  to  presidents  and  their  subor- 
dinates be  understlmated.  The  dangerous 
inflation  of  presidential  power  has  been  well 
dramatized  by  all  this,  and  dealt  with  In 
ways  that  should  make  all  of  us  feel  more 
secure  In  our  freedoms.  Not  soon  again,  we 
expect,  wUl  Ulegal  assignments  be  performed 
on  behalf  of  the  president,  on  the  assump- 
tion that  the  presidency  is  a  law  unto  itself. 

Resolving  the  Watergate  mess  has.  true 
enough,  been  a  slow  and  difficult  process, 
because  the  crucial  evidence  was  denied  so 
long.  But  the  determination  and  courage  of 
many  people  made  the  workings  Inexorable 
m  their  many  parts:  the  Senate  Watergate 
Committee  (which  first  met  when  few  dared 
whisper  the  dread  word  Impeachment ) ,  the 
special  prosecutor,  the  courts  (Including 
the  highest  one,  finally),  the  Judiciary  Com- 
mittee, and  lUtlmately  Congress  Itself  In  a 
virtual  consensus  for  removal  of  the  presi- 
dent. This  orderly  and  historic  progression 
of  Justice  to  the  highest  summit,  under  the 
Constitution,  Is  testimony  that  the  old 
foundation  is  strong  as  ever,  the  old  Ideals 
are  bright,  as  we  approach  the  nation's 
bicentennial. 

When  Benjamin  Franklin  left  the  Con- 
stitutional Convention,  a  woman  asked  him 
what  kind  of  a  government  had  been 
wrought.  "A  republic,  madam,  if  you  can 
keep  it."  he  replied.  There  should  be  some 
thrUl  for  all  of  us  in  knowmg  that  this 
generation  is  Indeed  keeping  It,  with  all 
freedoms  Intact. 


REPEAL  OF  DAYLIGHT  SAVING  TIME 


HON.  ROBERT  PRICE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  12,  1974 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  this 
morning  I  submitted  the  following  testi- 
mony to  the  Subcommittee  on  Commerce 
and  Finance  of  the  House  Interstate  and 
Foreign  Commerce  Committee : 

Repeal   of  Daylight  Saving   Time 

Mr    Chairman  and  Members  of  the  Com- 
mittee;  I  appreciate  the  opportunity  to  ap- 
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pear  before  j-ou  today  to  expres  i  my  support 
for  legislation  to  repeal  dayllgh  saving  time. 
During  hearings  before  this  C(  mmlttee  last 
year,  the  National  Rural  Elecl  -Ic  Coopera- 
tive Association  testified  that  th  ^re  was  little 
documented  evidence  to  sugges  that  much 
energy  conservation  will  be  achl  ved  In  rural 
America  through  the  use  of  da  light  saving 
time  in  the  winter  months.  In  ny  own  dis- 
trict, little  energy  conservation  las  resulted. 
For  this  reason  and  the  Inconv  inience  that 
winter  daylight  saving  time  h(  s  caused,  It 
certainly  Is  not  Justified. 

The  Southwestern  Public  Serv  :e  Company, 
which  covers  the  Oklahoma  anC  Texas  Pan- 
handles, the  South  Plains  of  Tej  is  and  East- 
ern New  Mexico,  recently  notU  ed  me  that 
they  support  repeal  of  year  roi  nd  daylight 
saving  time  legislation.  I  would  ike  to  quote 
from  a  letter  which  I  received  f:  om  the  Vice 
President  of  the  company  on  his  matter: 
"There  Is  no  significant  cha  ,ge  In  total 
dally  electric  consumption.  I  becked  one 
Monday  on  standard  time  agal  Lst  another 
Monday  on  daj-llght  saving  tlnu  and  found 
a  difference  of  fifteen  hundredthj  of  one  per- 
cent. I  checked  a  Thursday  agaU  st  a  Thurs- 
day and  came  up  with  fifty-five  luudredths 
of  one  percent. 

"The  morning  peak  was  up  by  a  ven-tenths 
of  one  percent  on  one  occislor  and  four- 
tenths  on  another.  There  Is  a  cc  npensatlng 
drop  In  the  evening  peak,  but  y«  u  get  right 
back  to  the  fact  that  nothing  ret  Uy  changes 
over  the  24 -hour  day. 

"So,  daylight  saving  time  flunk  the  course 
as  an  energy  conservation  metlod  and  Is 
a  mlser;.ble  flop,  particularly  iJthe  Texas 
and  Oklahoma  segments  of  our  s«vlce  area." 
Daylight  saving  time  was  put  :  jrth  as  an 
energy  saving  measure.  If  it  is  lot  a  con- 
servation measure,  then  It  sJiould  1  e  repealed. 
Something  that  has  been  of  oncern  to 
many  Congressmen  Is  the  effect  that  this 
legislation  Is  having  on  schoo  children. 
During  the  winter  months  last  j  »ar.  many 
children  were  forced  to  stand  o  it  on  the 
highways  Li  complete  darkness,  lany  par- 
ents have  written  to  me  to  say  tt  at  Instead 
of  sending  their  children  to  sch<  ol  on  the 
school  bus  as  they  have  always  lone,  they 
are  now  driving  them  to  school  ir.  their  own 
cars  because  they  fear  for  their  s  .fety.  Cer- 
tainly this  Is  not  saving  energy!  :  rurlng  the 
hearings  last  year.  It  was  sugg  sted  that 
schools  could  get  around  this  p  •oblem  by 
starting  an  hour  later.  This  sugge!  :lon  how- 
ever, has  failed  miserably.  Too  mt  ly  schools 
found  that  their  teachers,  bus  d  Ivers  and 
even  students  could  not  easily  rear  ange  their 
afternoon  .schedules  because  of  rlor  com- 
mitments to  a  second  Job,  part-tl  ne  Job  or 
their  families.  ■• 

Perhaps  In  areas  of  the  country  ^here  peo- 
ple ride  to  work  underground,  arrl  re  In  their 
offices  without  ever  going  outside,  or  are  en- 
gaged In  a  business  where  the  t  ne  of  the 
sunrise  makes  little  difference,  i  hether  or 
not  we  have  daylight  saving  tlmi  is  Incon- 
sequential. But  In  areas  such  a  i  my  own 
where  a  majority  of  the  Jobs  are  ilrectly  or 
indirectly  related  to  agriculture;  the  time 
the  sun  comes  up  is  very  Importa  it.  To  fur- 
ther compound  the  problem,  tl  e  District 
which  I  represent— the  13th  Dlstrl  t  of  Texas 
Is  In  the  westernmost  portion  ol  the  Cen- 
tral Time  Zone.  As  the  Departmen  of  Trans- 
portation's report  points  out,  s]  nrlse  and 
sunset  times  at  different  places  in,  time  zone 
may  differ  by  as  much  as  an  h  lur.  Under 
daylight  saving  time,  the  sun  dc  is  not  rise 
until  almost  8:00  In  the  mornlr  ;  on  some 
days  In  my  District.  The  sentlmec  s  of  those 
In  agriculture  were  expressed  ap  ly  by  one 
of  my  constituents  who  commenti  i: 

"You  can  legislate  daylight  savlr  ;  time  un- 
til you  are  blue  In  the  face,  but  ;he  dew  Is 
still  going  to  dry  off  the  field  o;  standard 
time." 

As  housewives  complain  of  i  sing  food 
prices.  It  should  be  one  of  our  pr  nary  con- 
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cerns  to  help  the  farmer  produce  food  more 
efficiently;  daylight  saving  time  does  Just  the 
opposite. 

In  short,  Mr.  Chairman,  although  I  favor 
complete  repeal  of  daylight  saving  time.  If 
winter  daylight  saving  time  doesn't  result  In 
energy  conservation  and  the  people  don't 
want  It,  then  let  us  at  least  follow  the  recom- 
mendations of  the  Department  of  Transpor- 
tation to  observe  standard  time  for  fotir 
months  of  the  year. 
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TRIBUTE  TO  JOCKO  CONLAN 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  12.  1974 

Mr.  MIZELL.  Mr.  Speaker,  I  want  to 
pay  tribute  to  Jocko  Conlan,  father  of 
our  distinguished  colleague  from  Arizona, 
who  was  today  formally  inducted  into 
baseball's  national  Hall  of  Fame  in 
Cooperstown,  N.Y. 

Jocko  Conlan  was  one  of  baseball's 
greatest  umpires,  who  always  called  them 
exactly  as  he  saw  them.  I  can  honestly 
say  that,  during  my  own  days  as  a  pitch- 
er for  the  St.  Louis  Cardinals,  no  one  in 
baseball  was  more  deserving  of  this  honor 
than  the  jaunty  Irishman  from  Chicago. 
In  fact,  it  was  thanks  in  part  to  Jocko's 
unbending  honesty  that  his  son  today 
represents  Arizona's  Fourth  Congression- 
al District.  When  he  was  not  calling  Na- 
tional League  games.  Jocko  invariably 
spent  his  time  during  Johns  youth 
watching  his  son's  Little  League  play. 
Jocko  told  me  that  John  could  not  hit 
worth  a  dam,  and  after  one  particularly 
bad  afternoon  at  bat  Jocko  gently  took 
him  aside  and  urged  him  to  stick  to  the 
books  instead. 

When  my  friend  and  colleague,  the 
Honorable  John  B.  Conlan  entered  Con- 
gress in  1973  I  had  an  opportunity  to 
visit  with  his  father.  During  that  visit 
I  told  Jocko  that  after  I  left  baseball  he 
became  a  much  better  umpire. 

Mr.  Speaker,  several  newspaper  ar- 
ticles have  recently  recounted  Jocko 
Conlan's  outstanding  baseball  career, 
and  I  would  like  to  Include  them  in  the 
Record  at  this  point: 

[From  the  Arizona  Republic,  Jan.  29,  1974] 
Jocko  Makes  Hall  of  Fame 

New  York. — Three  long-time  National 
leaguers — first  baseman  Sunny  Jim  Bottom- 
ley,  outfielder  Samuel  "Big  Sam"  Thompson 
and  umpire  Jocko  Conlan — were  voted  Into 
baseball's  Hall  of  Fame  Monday  by  the  Com- 
mittee on  Veterans. 

They  Join  two  American  Leaguers — former 
New  York  Yankee  stars  Mickey  Mantle  and 
Whltey  Ford — who  were  elected  earlier  this 
month  by  the  Baseball  Writers  Association 
of  America. 

All  five — Bottomley  and  Thompson — post- 
humously—will be  Inducted  Into  the  Hall  of 
Fame  at  Cooperstown,  NY.,  In  August. 

Conlan.  71,  played  only  two  seasons  In  the 
majors  with  the  Chicago  White  Sox  In  1935- 
36.  But  he  was  a  controversial  National 
League  umpire  from  1941-65  who  twice  had 
kicking  Incidents  at  home  plate  with  the 
volatile  Leo  Durocher. 

"I  was  a  strong  umpire,"  he  wrote  In  his 
autobiography.  "And  I  was  a  good  umpire. 
I  always  respected  the  ground  a  ballplayer 
walked  on.  and  I  respected  the  player  him- 


self. But,  In  turn,  I  demanded  respect  from 
each  and  every  player  I  came  across.  And  I 
got  It." 

The  brash  Conlan,  who  stood  only  5-7 
and  weighed  160  pounds,  was  the  only  Na- 
tional League  umpire  who  wore  the  standard 
inflated  American  League  chest  protector 
outside  his  Jacket  while  his  colleagues  all 
used  the  smaller  Inside  type. 

Conlan  got  Into  umpiring  while  playing 
with  the  White  Sox  In  1935.  Sidelined  with 
a  broken  finger,  he  offered  his  services  when 
one  of  the  umpires  in  a  Chlcago-St.  Louis 
game  was  overcome  by  the  heat.  He  did  so 
well  that  the  next  year  he  began  umpiring 
In  the  minors. 

At  his  retirement  home  In  Paradise  Valley, 
Conlan  described  the  honor  "as  the  best 
thing  that's  ever  happened  to  me." 

"I  got  many  letters  from  fans  over  the 
years,  saying  I'd  b©  in  the  Hall  of  Fame  some 
day,  and  that  I  deserved  to  be,"  Conlan  re- 
called. "They  certainly  made  me  feel  good." 


[Prom  the  Phoenix  Gazette,  Aug.   7,   1974] 

Jocko  Conlan  Happy   Wrrn  No.  3 

(By   Tim   Tyers) 

John  B.  "Jocko"  Conlan  wUl  celebrate  the 
third  biggest  moment  of  his  life  Monday. 

Which  should  tell  you  something  about 
hU  life. 

After  all,  how  many  men  could  list  In- 
duction Into  baseballs  Hall  of  Fame  at  Coop- 
erstown, N.Y.,  as  No.  3? 

"Hell  yes,  I'm  thrilled,"  said  the  74-year- 
old  Paradise  Valley  resident.  "It's  a  life's 
dream  come  true. 

■Still,  I've  had  bigger  thrills.  Like  the  day 
I  married  my  wife,  Ruth,  53  years  ago  and 
the  day  my  son,  John  B.  Jr.,  was  elected  to 
represent  Arizona's  4th  Congressional  Dis- 
trict." 

Unlike  most  Cooperstown  residents.  Jocko 
didn't  make  the  Hall  with  his  bat  or  a  strong 
throwing  arm.  He  made  It  with  his  thumb. 

He  Joins  the  National  Leagues  Bill  Klem 
and  the  American  League's  Tom  Connolly 
and  Billy  Evans  as  the  fourth  umpire  to  be 
enshrined. 

And  he  knows  exactly  how  he  got  there. 

"Respect."  he  said.  "That  was  the  most 
Important  thing  an  umpire  could  have.  I 
demanded  It.  I  always  respected  the  players 
ami  In  turn  they  had  to  respect  me. 

"1  never  let  the  fans,  a  manager  or  a  player 
take  the  game  away  from  me.  Those  players 
who  tried  usually  got  a  quick  shower  that 
day." 

Jocko  broke  Into  baseball  In  1920  as  an 
outfielder  for  Wichita  In  the  Western  League. 
And  14  years  later,  he  finally  reached  the 
bigs  with  the  Chicago  White  Sox. 

"I  busted  my  knee  while  I  was  In  the 
minors,"  he  said.  "In  those  days,  they  put 
hot  towels  around  It  and  told  you  to  get 
ready.  Nowadays,  they  call  an  ambulance 
and  then  specialists. 

"Anyway,  not  too  many  teams  wanted  to 
take  a  chance  on  an  outfielder  with  a  bum 
knee." 

His  White  Sox  career  lasted  exactly  two 
seasons.  And,  Ironically,  it  was  his  thumb 
that  got  him  into  umpiring. 

He  broke  It  sparring  in  the  White  Sox 
clubhouse  with  teammate  Ted  Lyons  and 
planned  to  ride  the  bench  until  it  healed. 

In  St.  Louis  one  day.  umpire  Red  Ormsby 
was  overcome  by  the  heat  and  a  base  ump 
was  needed.  Jocko  volunteered  and,  surpris- 
ingly, was  accepted  by  Browns'  skipper  Rog- 
ers Homsby. 

Moments  later,  he  called  teammate  Luke 
Appling  out  at  third  on  a  close  play  and 
White  Sox  manager  Jimmy  Dykes  went  ber- 
serk. "Luke  told  him  to  quiet  down,  that  he 
was  out.  I  could've  kissed  him,"  grinned 
Jocko. 

The  next  season  (1938)  he  started  an  um- 
piring career  In  the  New  York-Pennsylavnla 
league  that  ended  28  years  later  after  34 
big  league  seasons. 
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Jocko,  who  was  5-7  ",4  off  the  field  and 
about  10-feet  tall  on  it,  says  he  acquired 
only  one  true  enemy.  That  was  every  imi- 
plre's  friend,  Leo  Durocher. 

"I  don't  like  Leo,  and  Leo  doesn't  like 
me,"  he  frankly  states.  "Leo  was  always  out 
for  himself.  He  tried  to  Intimidate  officials 
and  there  Just  Isn't  room  for  that  In  base- 
ball." 

The  duo  had  such  deep  affection  for  each 
other  that  they  took  part  In  a  celebrated 
shln-klcklng  contest  In  Los  Angeles. 

"He  called  be  a  dumb  Irishman  and  kicked 
me,"  grinned  Jocko.  "So  I  kicked  him  back. 
I  don't  know  who  was  dumb,  but  I  had  shin- 
guards  on  and  he  didn't.  I  left  him  limping 
for  two  weeks  with  bruises  as  big  as  sliver 
dollars." 

Jocko,  always  outspoken,  doesn't  like  what 
he's  seeing  lately. 

"Ouys  hitting  .250,  getting  paid  $60-  or 
$70,000  a  year  and  being  called  superstars," 
he  groaned.  "That's  a  superstar?  Ball  players 
today  complain  too  much.  They  don't  know 
what  they  have. 

"They  gripe  about  traveling  conditions. 
My  goodness,  they  can  fly  from  New  York  to 
California  In  five  hours  In  an  air  conditioned 
plane,   eat   a   meal   and   have   a  few  drinks. 

"If  they  wouldve  had  to  take  the  train 
from  Boston  to  St.  Louis  with  the  windows 
open  m  95 -to- 100  degree  heat  how  would  they 
act.  They'd  get  their  laviryers  Into  action, 
probably. 

"Lawyers  and  agents  are  getting  them  more 
money  than  they're  worth.  Hot  trains  or  not. 
we  never  complained." 

Probably  not.  But  then  Jocko  loved  the 
game.  And  the  game  Is  rewarding  him  Mon- 
day. 


[Prom  the  Chicago  Tribune.  July  27,  1974) 

Ump    Conlan    Takes    Unique    Route    Into 

Hall  of  Fame 

A  friendly  scuffle  with  one  of  his  closest 
friends  started  Jocko  Conlan  on  the  road  to 
Baseball's  Hall  of  Fame.  The  Jaunty  Irishman 
will  be  formally  inducted  along  with  five 
players  Aug.  12  at  Cooperstown,  NY. 

It's  difficult  to  Imagine  a  more  popular 
member  of  the  Hall  among  the  baseball  fra- 
ternity. Or  a  more  unusual  route  for  only  the 
fourth  umpire  to  gain  this  honor. 

Conlan  was  a  32-year-old  outfielder  In  only 
his  second  season  in  the  major  leagues  when 
he  umpired  his  first  game.  He  umpired  be- 
cause he  was  sidelined  with  an  Injury  and  be- 
cause an  American  League  ump  was  felled  by 
the  heat  one  afternoon  in  1935. 

Jocko  did  so  well  he  became  an  umpire  In 
the  minors  the  next  season.  Joined  the  Na- 
tional League  staff  In  1941  and  lasted  for 
more  than  24  years.  And  it  all  started  because 
of  some  clubhouse  horseplay. 

"My  first  game  as  an  umpire  came  about 
because  I'd  broken  my  thumb  fooling  around 
with  my  good  friend  Ted  Lyons,"  said  Conlan. 
"We  were  sparring  in  the  clubhouse  one  day, 
fooling  around,  and  I  broke  my  thumb. 

"We  were  with  the  White  Sox  and  were 
playing  the  Browns  In  St.  Louis  when  Red 
Ormsby  was  overcome  by  the  heat.  Harry 
Gelsel  was  the  other  umpire  and  they  were 
wondering  what  to  do  for  a  base  umpire. 

"I  said,  'I'll  umpire,  I  can't  play  anyway'. 
And  Dykes  [White  Sox  manager  Jimmy 
Dykes]  said  kind  of  sarcastically.  "That's 
right.' 

"Rogers  Hornsby  was  managing  the  Browns 
and  he  said.  'I'll  take  Jocko.  He  was  never 
afraid.' 

"I  went  out  there  and  had  several  close  de- 
cisions— one  on  Luke  Appling  (White  Sox 
shortstop).  I  could  run  pretty  good  and  I'm 
running  right  with  him  when  he  slides  Into 
third  and  the  third  baseman  tagged  him  on 
the  shoulder.  I  called  him  out  and  Dykes 
comes  out  any  says.  'What  kind  of  player  are 
you?  Calling  one  against  your  own  team.'  I 
said,  'I'm  a  umpire  now.' 
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"Just  then  Appling  looks  up  and  says, 
'Pappy  Dukes,' — that's  what  we  used  to  call 
Jimmy  then — "Jocko  was  right.  I  was  out."  I 
could  have  kissed  him. 

"The  Chicago  and  St.  Louis  papers  wrote 
me  up,  and  said  they  never  saw  anybody 
umpire  the  bases  the  way  I  did." 

Conlan  wanted  to  go  into  managing  but 
Harry  Grablnger,  business  manager  of  the 
White  Sox.  convinced  him  that  umpires  last 
longer,  and  he  started  out  In  the  New  York- 
Penn  League  the  next  year  |1936),  went  to 
the  American  Association  In  1938  and  to  the 
National  League  In  1941. 

Conlan  treasures  a  host  of  memories  from 
his  years  on  the  diamond,  most  of  them 
pleasant,  because  he's  naturally  friendly  and 
outgoing  and  really  loves  baseball.  He  loved 
It  so  much  he  didn't  retire  until  after  the 
1964  season  but  the  N.  L.  called  him  back  for 
the  latter  part  of  1965  because  Tom  Gorman 
became  111. 

When  It  was  mentioned  that  he  was  being 
inducted  with  some  pretty  fair  players  like 
Mickey  Mantle  and  Whltey  Ford,  Jocko  said, 
"I'm  going  In  with  great  company.  But,  you 
know,  I  always  did  go  first  class." 


CAMPAIGN  REFORM 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  12.  1974 

Mr.  LEHMAN.  Mr.  Speaker,  last  Thurs- 
day the  House  passed  landmark  legis- 
lation to  more  strictly  regulate  and 
supervise  Federal  elections,  and  put  an 
end.  hopefully,  to  the  kinds  of  abuses 
which  characterized  the  1972  elections. 

The  bill  was  reported  to  the  House 
under  a  modified  closed  rule.  Ordinarily, 
I  support  open  rules  on  legislation  in 
order  to  let  the  House  work  its  will. 
However,  I  felt  that  the  rule  under  which 
the  bill  came  to  the  floor  of  the  House 
gave  the  House  the  opportunity  to  vote 
on  possible  amendments  to  the  heart  of 
the  bill — financing,  limitations  on  spend- 
ing contributions,  and  enforcement  pro- 
cedures— while  at  the  same  time  assuring 
that  frivolous  amendments  could  not 
have  posed  a  danger  to  the  passage  of 
effective  campaign  reform  legislation 
during  the  end  of  the  93d  Congress. 

Briefly,  the  bill  which  passed  the  House 
on  August  8  does  the  following : 

First,  it  limits  contributions  to  candi- 
dates by  individuals  to  S  1,000  per  elec- 
tion. Political  committees  which  meet 
certain  specified  standards  contained  in 
the  bill  are  limited  to  $5,000  per  election. 
The  bill  also  establishes  a  $25,000  limit 
per  year  on  a  single  individual's  con- 
tributions to  all  Federal  candidates  and 
political  committees  supporting  Federal 
candidates. 

Individuals  and  groups  would  be  pro- 
hibited from  making  cash  contributions 
in  excess  of  $100  to  any  candidates  for 
Federal  office.  No  candidate  or  member 
of  his  or  her  immediate  family  would  he 
able  to  spend  in  excess  of  S25,6oO  of  their 
own  money  in  a  primary  or  general 
election  for  the  House,  Senate,  or 
Presidency. 

As  passed  by  the  House,  an  independ- 
ent board  of  supervisory  oflBcers  is  estab- 
lished, composed  of  four  public  members, 
the  Clerk  of  the  House,  and  Secretary 
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of  the  Senate.  Both  the  Clerk  and  Secre- 
tary would  serve  as  nonvoting  members. 
The  Board  will  have  the  authority  to 
investigate  possible  violations  of  the  act, 
and  refer  appropriate  apparent  violations 
to  the  Department  of  Justice  for 
enforcement  action. 

The  bill  also  builds  on  the  dollar 
checkoff  system  on  tax  returns  by  pro- 
viding for  the  automatic  appropriation  of 
moneys  voluntarily  checked  off  to  the 
fund  in  an  amount  equal  to  that  desig- 
nated by  taxpayers.  These  funds  are  to 
remain  available  without  fiscal  year 
limitation  in  order  to  permit  the  ag- 
gregation of  funds  over  the  4  years  be- 
tween Presidential  elections.  The  Inter- 
nal Revenue  Service  estimates  that  the 
fund  has  accumulated  about  $29  million 
in  the  2  years  the  checkoff  has  been  on 
the  tax  form.  It  is  predicted  that  there 
will  be  $80  million  in  the  fund  by  1976. 

Major  party  Presidential  candidates 
will  be  entitled  to  receive  $20  million 
from  the  fimd.  an  amoimt  equal  to  the 
spending  limits  set  by  the  bill. 

The  bill  also  provides  that  during  the 
preconvention  period,  candidates  for  the 
nomination  of  their  party  for  President 
would  be  eligible  to  match  small  private 
contributions  up  to  $250  with  equal 
amounts  in  Federal  funds.  The  monev 
for  these  matching  payments  would  be 
paid  out  of  the  surplus  remaining  in  the 
Presidential  Election  Campaign  Fund 
after  the  general  election  and  conven- 
tion obligations  have  been  allocated. 

I  supported  the  amendment  offered  by 
Representative  Udall  to  provide  for  par- 
tial public  financing  through  matching 
payments  for  congressional  candidates  in 
general  elections  only.  Again,  funds  for 
this  would  have  been  allocated  from  the 
checkoff  fund,  with  public  funds  for  Pres- 
idential races  receiving  first  priority  in 
allocation. 

Federal  matching  payments  in  con- 
gressional races  would  have  been  per- 
mitted for  contributions  of  $50  or  less, 
and  House  and  Senate  candidates  could 
not  have  received  more  than  one-third 
of  their  total  spending  limit  in  such 
matching  payments.  The  amendment 
would  have  restricted  the  use  of  these 
matching  payments  to  specified  pur- 
poses directly  related  to  the  candidate's 
efforts  to  communicate  with  the  voters, 
such  as  radio  and  television  time,  tele- 
phone banks,  and  newspaper  advertising. 

I  supported  the  amendment  because 
I  believe  that  the  matching  concept 
would  have  encouraged  candidates  to 
seek  large  numbers  of  small  private  con- 
tributions, rather  than  depending  on 
more  wealthy  contributors.  Unfortu- 
nately, the  amendment  failed  to  pass. 

I  also  supported  the  amendment  of- 
fered by  the  committee,  but  originally 
proposed  by  Representatives  Frenzel 
and  Fascell,  to  create  an  independent 
Board  of  Supervisors  of  Federal  Elec- 
tions. This  amendment  passed  by  an 
overwhelming  majority,  and  was  essen- 
tial to  the  elimination  of  possible  con- 
flicts of  interest  and  public  distrust  which 
would  have  been  created  by  giving  con- 
gressional employees  the  responsibility 
of  policing  the  activities  of  their 
employers. 

I  voted  against  an  amendment,  which 
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was  accepted  by  a  majoritj 
leagues,  to  lower  the  spendir 
congressional  candidates  1 
$60,000.  I  believe  that  a 
limit  will  have  a  proincumb^t 
limit  a  challenger's  efforts 
effectively.  Lowering  the  spfndin 
ing  may  well  impose  severe 
a  nonincumbent  seekin_ 
tion,    while    such    a    limitation 
fewer  problems  for  incumbe|its 

I  am  confident  that  this 
which  is  Congress  response 
closures  of  the  past  2  years, 
to  prevent  the  recurrence  of 
times. 


MORE  CANCER  DEATHS 
INDUSTRIAL 


.  CHEMIC  ILS 


of  my  col- 
ceiling  for 
$75,000  to 
spending 
bias,  and 
to  compete 
ceil- 
I  roblems  for 
naiie  recogni- 
creates 

legislation, 

o  the  dis- 

will  go  far 

t  lose  trying 


FROM 

9 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESEf  TATIVES 

Monday,  August  12.  i  974 

Mr.  OBEY.  Mr.  Speaker.  l  le  follow- 
ing article  from  this  mornlr  j's  Wash 
ington  Post  tells  about  what  >  happen- 
ing in  a  small  community  in  Maryland 
which  may  be  a  result  of  our  Ig  lorance  of 
the  effect  of  industrial  chemic  ils  on  hu- 
man health.  The  article  also  e  ves  us  an 
excellent  example  of  the  ht  nan  cost 
which  can  result  from  the  klni  of  indis- 
criminate budget  slashing  \  hich  the 
Office  of  Management  and  B  idget  en- 
gaged in  during  the  last  admi  listration. 
Of  the  120  permanent  re;  Idents  of 
the  Little  Elk  Valley  in  Ma  -yland,  1 
out  of  6  has  died  since  1967.  The  pri- 
mary factor  in  this  high  dea  h  rate  is 
cancer.  People  in  the  commu  lity  have 
been  contracting  cancer  at  n  ore  than 
seven  times  the  rate  of  othei  commu- 
nities in  the  United  States.  A  i  rime  sus- 
pect in  this  excessive  number  )f  cancer 
deaths  is  a  local  chemical  plant. 

Although  Congress  esta, 
agency  in  1971  called  the  Nat 
tute  of  Occupational  Safety 
to  investigate  such  health  pn 
article  concludes  with  a 
of  how  inadequate  the  NIoIh  efforts 
have  been  in  this  particularlsituation. 
This  is  of  little  surprise  to  tl  ose  of  us 
on  the  Appropriations  Comm  ttee  who 
have  been  concerned  about  t  e  inade- 
quate staffing  and  underfimdi,  g  of  this 
agency  for  some  time.  Only  last  year 
OMB  forced  a  staff  cut  of  96  pi  sitions  or 
almost  one-sixth  of  the  entii  !  staff  of 
this  agency,  which  by  all  ac^unts  was 
already  critically  understaffed.  The  cut 
was  made  in  blatant  disregard  to  lan- 
guage in  both  the  House  and  Senate 
Appropriations  Committee  reports  di- 
recting that  no  cut  be  made. 

The  Director  of  NIOSH  summed  up 
what  was  happening  to  his  agency  when 
he  was  quoted  by  The  New  York  Times 
on  March  6  of  this  year  as  saying: 

NIOSH  is  not  expanding  it  Is  shrinking.  It 
Is  getting  the  proverbial  meat  axe.  Our  pres- 
ent Laboratory  space  Isn't  even  adequate  for 
any  kind  of  research.  It  Is  substandard.  We 
have  been  frozen  on  hlrlngs  for  most  of  our 
existence  and  we  are  losing  key  staff  right 
and  left  because  we  don't  have  the  grade 
point  to  promote  them.  I  don't  think  NIOSH 
Is  a  viable  organization  at  this  time. 
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So.  it  is  little  wonder  that  the  Federal 
Government  cannot  respond  to  the  crit- 
ical problem  of  the  people  of  Little  Elk 
Valley. 

This  year  the  House  Appropriations 
Committee  mcreased  the  funding  for 
NIOSH  by  almost  25  percent  over  the 
President's  request  and  directed  the  ad- 
ministration to  increase  the  number  of 
positions  in  the  agency  by  135.  This 
money  should  have  a  major  impact  on 
the  capacity  of  the  agency  to  investi- 
gate such  hazards  as  the  one  in  Mary- 
land, but  there  are  many  problems  such 
as  adequate  Laboratory  and  office  space 
and  sufficient  grade  point  to  hire  quali- 
fied staff  which  will  continue  to  be  road- 
blocks. 

Clearly,  we  are  never  going  to  have  the 
kind  of  research  effort  that  is  needed  in 
this  area  until  the  White  House,  the 
Office  of  Management  and  Budget  and 
the  Secretary  of  Health,  Education,  and 
Welfare  all  come  to  understand  that  the 
cost  of  our  ignorance  in  this  area  is 
human  lives  and  that  study  of  the 
health  implications  of  industrial  chemi- 
cals like  those  in  the  Little  Elk  Valley 
deserves  a  much  higher  priority  than  it 
has  received  in  the  past. 

The  article  follows: 
(From  the  Washington  Post,  Aug.  12.  1974 1 
Cancer,  Death  Rates  Found  High 
IN  Maryland  Valley 
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(By  Bill  Richards) 
Providence,  Md. — No  one  Is  quite  sure  why, 
but  for  the  past  few  years  the  people  of  the 
Little  Elk  Valley  here  have  been  dying  off  at 
an  alarming  rate. 

Since  1967,  20  of  the  120  people  who  have 
lived  here  for  more  than  two  years  have  died, 
according  to  a  study  of  the  Little  Elk's  popu- 
lation by  a  local  doctor.  The  ages  of  those 
who  died  range  from  5  to  70.  That  figure  puts 
the  death  rate  for  the  valley  about  2.2  times 
ahead  of  the  rest  of  surrounding  Cecil 
County.  In  the  northern  corner  of  the  state. 
More  ominous.  Dr.  Pletro  U.  Capurro's 
tabulation  shows  that  at  least  eight  of  those 
deaths,  and  possibly  more,  have  been  from 
cancer,  making  the  cancer  death  rate  here 
seven  times  the  rest  of  the  county's  53.000 
residents.  The  county's  cancer  rate  Is  above 
average  for  rural  areas  In  the  U.S.,  according 
to  statisticians  from  the  National  Cancer 
Institute. 

Suspicion  concerning  the  valley's  un- 
usually high  death  and  cancer  levels  has 
been  compounded  by  several  types  of  cancers 
Identified  here  by  Capurro.  a  49-year-old 
pathologist  and  director  of  the  laboratory  at 
Union  Hospital  in  nearby  Elkton. 

The  cancers — lymphomas,  leukemia  and 
pancreaa  cancer — have  all  been  linked  In  the 
past  In  various  studies  and  by  medical  re- 
searchers to  exposure  to  certain  Industrial 
chemicals. 

Exposure  to  certain  industrial  chemicals 
can  lead  to  cancer  that  possibly  may  not  ap- 
pear for  10  or  more  years,  according  to  Na- 
tional Cancer  Institute  specialists. 

All  of  the  cancer  victims  described  in  Ca- 
purro's report  lived  within  a  mile  of  the  Little 
Elk  Valley's  only  industrial  plant— The  Gal- 
axy Chemical  Company,  which  has  been  re- 
processing chemicals  here  since  1961. 

Paul  J,  Mraz.  the  president  of  Galaxy,  de- 
scribed Capurro's  findings  as  "unsubstan- 
tiated" and  "nothing  new"  during  a  short 
telephone  Interview  recently. 

Mraz  declined  to  comment  further  on  the 
doctors  report  or  allow  a  reporter  to  tour  the 
plant  and  conduct  a  lengthier  In-person  in- 
terview. "I  cant  make  any  further  comment 
on  the  advice  of  my  attorney."  he  said. 

During  the  last  four  years  a  number  of 
residents    Includlns   Capurro,   who   lived   In 


the  valley  for  four  years  until  1972,  com- 
plained that  chemical  fumes  from  the  plant 
had  made  them  ill. 

Samples  of  the  air  around  the  Galaxy 
plant,  taken  by  Investigators  for  the  Mary- 
land bureau  of  air  quality  control  after  com- 
plaints in  1970  and  1971.  showed  the  presence 
of  about  25  chemicals  In  the  valley's  air  and 
water  that  were  foreign  to  the  area  but  that 
matched  a  list  of  chemicals  handled  by  the 
plant,  according  to  Carl  York,  head  of  th« 
bureau's  compliance  section. 

One  of  the  chemicals  repeatedly  identified 
In  the  samples.  York  said,  was  benzene,  a 
substance  that  Mraz  recently  acknowledged 
his  firm  had  handled  in  the  past  and  that 
he  said  Is  still  being  reprocessed  at  the  plant. 
Dr.  Herman  Kraybill.  scientific  coordina- 
tor for  environmental  carcinogens  (cancer- 
causing  .substances)  at  The  National  Cancer 
Institute,  said  benzene  Is  stronglv  suspected 
by  researchers  of  being  linked  to  leukemia 
In  some  persons  exposed  to  the  chemical 

Carbon  tetrachloride,  which  Kraybill  said 
has  been  found  to  produce  liver  tumors  in 
laboratory  rats,  mice  and  hamsters,  was  found 
in  other  samples  taken  In  the  valley  by 
Capurro.  The  laboratory  results  with  car- 
bon tetrachloride.  KraybUl  said,  "raises  a 
high  Index  of  suspicion  as  to  Its  human  po- 
tential."     • 

Mraz  recently  told  a  reporter  that  his  firm 
handled  carbon  tetrachloride  for  only  one  or 
two  weeks  in  the  late  1960s  and  does  not 
handle  the  chemical  anymore. 

York  said  that  some  other  chemicals  dis- 
covered in  the  valley  were  so  exotic  that  they 
could  not  be  adequately  identified  and  their 
toxicity  was  not  known  by  researchers. 

Neither  Capurro  nor  any  other  researcher 
has  specifically  linked  the  chemicals  found  in 
the  valley  with  the  cancer  deaths  there.  Ca- 
purro, however,  said  the  findings  show  a 
strong  need  for  more  testing  of  the  plant 
and  the  valley's  past  and  present  residents. 
Capurro  says  he  has  performed  his  own 
tests  on  air  and  water  samples  as  well  as  on 
blood  samples  from  persons  living  near  the 
plant. 

"I  can't  say  that  the  deaths  In  the  valley 
from  cancer  were  the  result  of  specific  expo- 
sure to  chemical  fumes."  he  said. 

"But  there  have  been  a  lot  of  chemicals 
In  that  valley's  air  and  water  and  the  blood 
of  those  people  we  tested,"  he  said,  "and 
some  of  those  chemicals  cause  cancer.  And 
we  know  there  are  a  lot  more  malignancies 
there  than  you  would  expect. 

"If  you're  In  a  room  where  everyone  la 
scratched  and  there's  a  Hon  in  there  too. 
then  you've  got  to  suspect  the  lion." 

Capurro  Is  not  alone  in  his  belief  that 
something  is  wrong  medically  in  the  valley. 
State  and  federal  Investigators  who  have 
been  there  said  that  the  physical  condition 
of  a  number  of  residents  there  Is  unusual. 
•We  know  there's  something  up  there  In 
the  valley  that's  not  right,  some  sort  of  a 
health  problem,  "  said  York  of  the  state 
bureau  of  air  quality  control.  "What  we  don't 
know  is  whether  It's  coming  from  Galaxy." 

York  worked  for  eight  months  in  1967  and 
1968  as  an  engineer  for  Galaxy  at  the  Little 
Elk  Valley  plant  and  is  now  responsible  for 
Inspecting  it  and  conducting  air  sampling 
In  the  valley. 

He  said  that  until  1971  the  company 
dumped  residues  from  its  reprocessing  opera- 
atlon  into  an  open  air  evaporation  pit  behind 
the  plant.  Among  the  substances  put  into  the 
pit.  he  said,  was  the  residue  from  the  benzene 
re-processing  operation. 

"We  know  that  benzene  was  dumped  Into 
that  pit,"  said  York,  "and  there  were  several 
other  chemicals  we  suspected  were  carcino- 
gens. But  the  whole  thing  was  such  a  gunky 
mess  that  It's  questionable  whether  the  com- 
pany even  knew  what  It  was  evaporating  In 
there." 

Leonard  Madison,  an  ex-foreman  at  the 
plant  who  died  recently,  and  a  second  former 
supervisor  who  asked  not   to  be  Identified, 
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said  they  wltne.ssed  occasions  when  workers 
flushed  out  chemical  tanks  and  tank  trucks 
at  the  plant  Into  the  Little  Elk  River  nearby. 
(Madison  was  interviewed  shortly  before  his 
death  from  throat  cancer.) 

The  state  ordered  the  waste  pit  shut  down 
and  Galaxy  was  directed  by  a  Cecil  County 
Court  Judge  In  early  1971  to  clean  up  its 
chemical  emissions  after  it  v.as  cited  for  air 
pollution  violations. 

The  plant  was  allowed  to  reoi>en  by  the 
Judge  m  May  1971.  after  the  Judge  instructed 
the  state  to  monitor  its  emissions  and  report 
the  findings  to  him. 

York,  however,  said  the  state  has  done  no 
air  sampling  at  the  plant  In  more  than  a  year 
and  that  the  company  has  been  left  to 
monitor  its  own  .choice  of  chemicals  It 
handles  at  the  plant. 

Both  Mraz  and  Peter  Nerger,  head  of  the 
Marlsol  Chemical  Company,  a  Middlesex.  N.J.. 
firm  that  supplies  Galaxy  with  chenucals  for 
reprocessing,  refused  In  telephone  conversa- 
tions to  disclose  what  chemicals  the  plant 
has  handled  recently. 

Kraybill,  of  the  National  Cancer  Institute, 
who  has  not  studied  either  the  valley  or  its 
inhabitants,  said  exposure  to  carcinogenic 
chemicals  did  not  mean  that  cancer  would 
appear  immediately.  Cancer  cases  after  such 
exposure,  he  said,  often  do  not  appear  untU 
years  after  exposure. 

The  presence  of  the  cancer  types  noted  by 
Capurro.  and  the  Identification  of  chemicals 
found  In  past  samplings  of  air  "could  pose 
a  potential  cancer  problem  which  should  be 
further  studied  by  an  epidemiological  Inves- 
tigator." Kraybill  said. 

Galaxy's  last  problem  with  complaint  con- 
cerning its  chemical  emissions  occurred  in 
1972  when  a  Caroline  County  Judge  awarded 
10  residents  of  the  valley,  including  Capurro, 
a  total  of  $34,932  after  they  filed  suit  com- 
plaining they  were  made  ill  by  the  plant's 
fumes. 

Since  then,  residents  near  the  plant  who 
were  Interviewed  recently  by  The  Washing- 
ton Post  said  they  had  not  experienced  any 
problem  with  fumes  until  this  year.  Several 
persons  said  they  had  been  bothered  by 
fumes  this  year  In  January,  March  and  July. 
Olive  Feelhy.  who  runs  a  general  store  with 
her  husband  George  about  150  yards  west  of 
the  plant,  said  the  fumes  had  become  par- 
ticularly powerful  in  recent  weeks. 

"Three  weeks  ago,"  she  said.  "I  noticed  a 
bluish  haze  coming  from  the  direction  of  the 
plant  one  morning.  When  I  went  out  to  hang 
my  wash  It  was  so  strong  that  I  collapsed 
and  had  to  crawl  back  Inside  on  my  hands 
and  knees." 

Nancy  Chadwlck,  who  lives  on  the  east  side 
of  the  plant,  said  she  too  had  smelled  fumes 
recently.  "They  blow  Into  the  house  and  my 
whole  family  Just  starts  coughing,"  she  said. 
"Since  they've  started,  we've  been  tired  and 
dopey  all  the  time." 

Rebecca  Madison,  who  also  lives  In  the 
valley,  said  several  weeks  ago  she  walked  by 
the  plant  with  her  1 -year-old  son.  John  Paul, 
"We  must  have  picked  the  wrong  time  be- 
cause we  got  a  good  whiff  of  whatever  It  was 
they  were  doing  In  there,"  she  said.  "John 
Paul  began  throwing  up  right  on  the  spot." 

"I  want  to  get  out  of  here,"  she  said.  "I 
don't  know  what  they're  doing  in  that  plant 
but  I  don't  want  my  son  to  grow  up  breath- 
ing that  stuff." 

Her  father,  Leonard  Madison,  50.  worked 
for  Galaxy  for  11  years  until  he  developed 
what  was  diagnosed  14  months  ago  as  throat 
cancer.  He  died  in  early  August. 

Interviewed  Just  before  his  death,  Madison 
said  he  was  down  from  175  pounds  to  105.  He 
was  barely  able  to  speak  in  a  croaking  rasp  of 
a  whisper  and  said  he  believed  that  a  com- 
bination of  cigarette  smoking  and  Inhalation 
of  the  fumes  at  the  plant  was  responsible  for 
his  condition. 

"No  one  wore  masks."  he  said.  "The  chem- 
icals we'd  breathe  would  burn  our  throats 
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and  make  us  sick  but  they  kept  telling  us  'It 
won't  hurt  you.'  I  believed  them  then  and 
now  I  know  better.  But  It's  too  late  for  me 
now." 

Charles  Dunlap.  22,  a  second  worker  known 
to  have  developed  cancer,  died  In  1971  after 
working  for  Galaxy  at  the  plant  for  13 
months.  Cipurro.  who  diagnosed  the  cancer 
with  a  nuclear  scanning  process,  said  he  died 
of  cancer  of  the  pancreas.  Mraz  said  the  man 
had  "stomach  trouble"  before  he  was  hired, 
but  did  not  know  if  the  man  had  cancer 
before  he  was  hired. 

No  outside  agency  has  conducted  a  med- 
ical Investigation  of  the  dozen  or  so  workers 
now  at  the  plant  or  on  any  of  the  plant's 
past  employees,  state  air  quality  official  York 
said.  Mraz  refused  to  tell  a  reporter  whether 
his  company  has  undertaken  medical  checks 
on  present  or  past  employees. 

Madison.  York  and  others  who  worked  for 
Galaxy  said  turnover  at  the  plant  has  been 
high.  A  number  of  the  workers  there  have 
been  sent  to  Galaxy  from  the  Maryland  state 
employment  office  In  Elkton.  State  officials 
said  there  Is  no  requirement  that  the  em- 
ployment office  notify  workers  that  they  may 
be   handling   dangerous   chemicals. 

Turnover  In  the  valley  also  has  been  high 
In  recent  years.  Capurro  said  that  60  per 
cent  of  the  population  living  around  the 
plant  had  either  moved  away  or  died  since 
1967. 

Capurro  Identified  eight  of  the  dead  as 
cancer  victims,  using  hospital  records,  state 
and  county  Information,  his  own  records  and 
Interviews  with  the  relatives  of  the  dead  per- 
sons. Two  other  deaths,  he  said,  may  have 
Involved  persons  who  had  cancer  but  died 
of  other  causes. 

All  of  the  cancer  victims,  who  ranged  In 
age  from  5  years  old  to  70,  lived  less  than  a 
mile  from  the  plant  and  had  been  exposed 
to  the  valley's  air  for  at  least  two  years.  Only 
one,  a  part-time  painter,  had  any  other  ex- 
posure to  chemicals,   the  doctor  said. 

Last  year,  Capurro  sent  the  results  of  his 
findings  and  the  previous  reports  on  chem- 
icals in  the  valley  to  Dr.  N.  E.  Day,  a  highly 
regarded  blostatlstlclan  for  the  World  Health 
Organization's  International  Agency  for  Re- 
search on  Cancer  In  Lyon,  France. 

Day  wrote  back  In  February  of  this  year 
that  he  noted  an  unusually  high  Incidence 
of  lymphomas  and  pancreatic  tumors  In 
Capurro's  findings  and  that  these  two  types 
of  tumors  are  Increasingly  being  found 
among  chemists. 

"In  a  population  of  120,  over  seven  years, 
you  would  expect  .068  Ij-mphomas  and  .067 
pancreas  tumors,"  Day  wrote. 

"The  probability  of  observing  two  pancreas 
tumors  by  chance  is  about  .006,"  Day  con- 
tinued, "and  of  observing  the  four  lym- 
phomas is  less  than  .000001,  I.e.  very  small." 
Dr.  Sidney  Cutler,  a  blostatlstlclan  and 
chief  of  the  biometry  branch  of  the  National 
Cancer  Institute,  said  during  an  interview 
that  he  had  no  knowledge  of  the  accuracy  of 
Capurro's  raw  data. 

"But."  he  said,  "if  we're  talking  about  a 
population  as  small  as  he  (Capurro)  reports, 
and  m  such  a  limited  number  of  years,  the 
results  certainly   look   unusual." 

Both  York  and  Capurro  said  they  have 
requested  a  study  of  the  conditions  In  the 
valley  and  of  its  past  and  present  residents 
by  an  outside  federal  agency. 

Such  investigations  of  plants  where  work- 
ers have  been  believed  exposed  to  carcinogenic 
chemicals  have  usually  been  handled  by  the 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH).  a  federal  investigative 
agency  under  the  Department  of  Health. 
Education  and  Welfare. 

NIOSH  sent  Dr.  Carey  Young,  one  of  Its 
investigators,  to  the  Little  Elk  Valley  In 
March.  Young  interviewed  Capurro  and  left 
after  the  interview  without  checking  the 
plant  or  the  valley's  residents  and  has  not 
returned  since. 
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"It  was  a  preliminary  Interview."  he  said  In 
a  telephone  interview  from  NIOSH  head- 
quarters in  Cincinnati.  'We  have  other  pri- 
orities taking  our  manpower  and  time.  We 
feel  some  aspects  of  the  valley's  situation  are 
Interesting,  though,  and  we  may  consider 
some  kind  of  contractual  study  for  a  full 
evaluation  some  time  In  the  future." 

Such  vague  promises  of  attention  have 
done  little  to  ease  the  fears  of  people  like 
Olive  Feelhy,  v/ho  counts  off  on  her  fingers 
the  names  of  her  neighbors  who  have  died 
recently  and  repeats  the  details  of  each  death 
for  visitors  to  her  store. 

"This  used  to  be  a  place  where  people  died 
of  old  age  and  you'd  go  years  without  a 
funeral  sometimes,"  she  said,  "Good  Lord, 
nowadays  I  spend  more  time  in  the  funeral 
parlor  than  I  do  in  my  own  home." 


DOCTORS,  MERCHANTS,  AND  GUNS 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  12,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  I  in- 
clude two  articles  which  recently  ap- 
peared in  the  New  York  Times  in  the 
Record  at  this  point.  The  first  article  is 
by  Dr.  James  A.  Brussel,  a  psychiatrist 
in  New  York  City,  who  carries  a  .32- 
caliber  revolver,  however  shocking  that 
may  be  to  some  liberals.  The  second  arti- 
cle is  about  the  businessmen  of  this  coun- 
try, who  daily  face  a  host  of  thugs  and 
criminals  too  impatient  to  wait  for  the 
Government  to  take  the  businessmen's 
money  and  give  it  to  them. 

Now,  however,  the  businessmen  are 
taking  measures  to  protect  themselves 
and  their  property.  It  is  sad  that  this 
must  be  so,  for  it  indicates  a  breakdown 
in  the  Government's  ability  to  govern; 
but  the  blame  lies  not  with  the  business- 
men, but  with  the  liberal  policies  our 
Government  have  been  pursuing.  The  ar- 
ticles follow: 

GxrN-CARRTING   DOCTORS 

(By  James  A.  Brussel) 

As  I  waited  to  renew  my  handgun  permit 
at  the  New  York  City  license  bureau  re- 
cently, I  noticed  that  the  police  officer  who 
paged  applicants  to  step  forward  seemed  to 
address  about  one  In  every  six  as  "Doctor." 

Though  I've  carried  a  revolver  for  some 
time,  I  hadn't  realized  till  then  that  many 
of  my  metropolitan  colleagues  do.  too.  Be- 
fore my  name  was  called,  I  corralled  several 
and  asked  why.  Through  tales  of  office  hold- 
ups and  broad-daylight  street  muggings  ran 
one  theme:  the  need  for  protection  against 
drug  addicts. 

Ive  never  fired  ipy  .32  Iver  Johnson  at 
anyone.  But  it's  never  far  from  my  reach 
while  I  slttend  patients  In  my  mid-Manhat- 
tan office,  or  on  outside  calls.  And.  believe 
me.  If  I  ever  need  to  shoot — I  will.  I  remem- 
ber all  too  well  that  three  of  my  psychiatrist- 
colleagues  have  been  savagely  beaten  (one 
fatally)  by  frenzied  addicts  for  whom  they'd 
refused  to  write  narcotic  prescriptions. 

I  could  easily  have  met  the  same  fate  not 
long  ago  when  the  doorman  for  my  building 
announced  over  the  Intercom  that  a  Mr. 
Miller  wanted  to  see  me.  I  asked  the  stranger 
to  explain  over  the  Intercom  why  he'd  come, 
and  he  said  a  young  man  whom  I'd  once  had 
In  therapy  had  recommended  me.  I  told  Mr. 
Miller  to  come  to  my  office. 

He  was  about  21,  tall,  well-built,  and 
claimed  to  be  an  outpatient  at  a  local  metha- 
done clinic  that  was  closed  for  the  day.  "All 
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I  need  is  one  lousy  pill,  ^c,"  he  Insisted 
But  when  I  proposed  callJhg  the  clinic  to 
verify  his  story,  he  angrily  offered  me  the 
choice  of  writing  the  prescription  or  taklne 
a  beating.  " 

"I've  got  a  choice  for  you,  too,"  I  said  as  I 
ffl!?:  ""y  revolver  and  pointed  It  at  his  head 
Either  walk  out  of  here  qaietly  or        "  He 

tS  I'na^'iltr^'^''  '°'  ^  '^°'^''''-  '^^^^ 

r.J^  ^V"  ''^  ^*'P^  ™«  o***  of  tight  spots 
on  occasional  emergency  night  calls  UsuaUy 
I  m  summoned  to  an  apartment  by  a  formJ; 
patient  whose  friend  is  unconscious  from  a 
drug  overdose.  Getting  a  c6b  to  some  high! 
crime  neighborhoods  Isn't  Sard.  buTgetUng 

blocks  to  a  subway.  When  3  do.  I  carrv  thA 
gun  in  my  hand-not  In  ilv  pocket  Once 
sn^Ted^f"^^^*-  ">  '''-o3--stS  bruiser 
If^l^-    ^  '*'^°''*  ^"^^  *°  y«?-  Mister.-  I  lev- 

Sds'ralfe^d"'  ''"'  "^  ""^'^  ''  ^""'«'«'y- 

-onnec^i''witT^'°'  self  .paction  always 
Wife  and  r  r  t      '"J  practiced  Last  week  my 
wire  and  I  returned  home  fr-*-     • 
subway   because  ca'js   were 
we  climbed  the  steps  of  the 
our  apartment  building,  i  si 
slouched  against  the  wall 
I  told  my  wife. 

It  °"t  r"°^^'*''  ""o^ed  In  fr, 
It.  Whitey."  he  sneered,  "we 
to  say  to  you." 

„„i^  '^°  ^■"  ^  answered,  and 

street'       ^*'  ™''*'^^^-  ^"  ^^">^ 
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Unavailable.  As 
|xlt  adjacent  to 

three  youths 
ft  behind  me." 

kt  of  us.  "Hold 
lot  something 

limed  the  re- 
ped  down  the 


[From  the  New  York  Times.  J  ,iy  20.  19741 

URBAX     MEKCH.NTS     PxNO     OUN,      VrTAL      .KD 

MOST  Poucc  U^s  Now  Ac7^'    *"" 
in  hiie'lnd'pr  4\\^°-  '^  «  l^^  ^  -"« 

stalfoT.n'SaTDiera^n.T''"^'  *  ^««'""« 
"handy  at  an  t.ml  *^  keeps  i  .38  revolver 

anyone  would  eTen^T^'^'J  P^'^^*^  ^^^^ 
gun.  ^^  ^""  I'  he  needed  a 

If  1°  Und'b'yIiCe  r:l^'°"*  "  ^  P^"--  ^"t 
these  punla  take  mv^  ^"^^  """^  ^"'l  '« 
the  poLe  What  ^cS^^  ^^^^^^  ^-'  ^^  then  call 
he  said   "No  sir   t^r^  *  ^''"8  to  do?,  • 

protect  my  VropertvwlthT"°  ^  ^''^  '  ^«« 
What  I'm  doing  "^  *  ^"'    ''^'^  t^afs 

thrcoun'?;rshorhaTL.'"''^^i'^  "°""^ 
in  urban  CrlTa.'^r^/Tk'efc'S"'  '^^ 
keep  their  guns  deflanTly-  somrif..;^°f!P^- 
relucantly  or  even  fearfully         1      ^^  '^^"^ 

tafern  ^^LTrtuSt^rdTr'  ^^^ 
of  holdup  men  bnt  k^^,*.      '  ^*^r"*'  targets 

rood  spe^ciSfsts  and  vaStv  3^'"-  '^*- 
are  convinced  that  a  gui  Ind^"'?"'- 
as  important  to  staving  7nhlit^  ""  "'^ 
know  how  and  gooj'rd^lrti'sr.'"  ^^^« 

They  want   to  protect   thoir'L     ^ 
'noney.  but  Just  as  often    tSeyfc' *;'"""'' 
armed    to   nrotect   thJ,  \,^    ^^-  ^^^y  are 
think  hold^me"  Ire'l    ""H  '  1,^"  I'''' 

wH^ouTaT^r  """^^  *^"^--  "th^-h 

anf  ?oru^nitrgXs\---  1-^3 

head  of  the  Illinois  RetaU  Merc  lants  Asso- 
ciation, put  It:  "A  person  has  to  flo  what  he 
has  to  to  protect  his  property." 

The  merchants'  guns — some  k  ept  legally, 
some  illegally — range  from  sma  1  one-shot 
Derringers  to  fast-flrlng  M-1  i  arblnes  to 
sawed-off  12-gauge  shotguns. 

CyrU  Zara.  Jr..  24  years  old,  tl  e  owner  of 


Zara's  Food  Store  In  New  Orleans,  carries  two 
guns,  a  .38  revolver  and  a  .25  automatic,  and 
keeps  a  12-gauge  shotgun  in  the  store.  He  has 
had  the  guns  for  two  years,  ever  since  he  was 
robbed  and  shot  In  the  head. 

"It  was  two  years  ago,  In  May.  The  guy 
walked  In,  put  his  arm  around  my  neck — the 
robbery  was  secondary — he  was  out  to  get 
me  first — and  shot  me  in  the  head  and  the 
cheek,"  Mr.  Zara  said. 

Two  days  later  Mr.  Zara  was  back  in  his 
store.  The  shot  In  the  cheek  had  knocked 
out  two  teeth;  but  doctors  told  him  the 
teeth  had  saved  his  life. 

"I  don't  care  If  they  take  my  money.  I'm 
worried  about  me.  my  people,  the  ones  who 
work  for  me  and  my  customers.  There  were 
eight  customers  In  here  the  day  I  was  shot," 
Mr.  Zara  said. 

Wayne  Poag,  owner  of  the  Dallas  Drlve-In 
Grocery  in  Dallas,  wears  a  9mm,  14-shot 
automatic  pistol  In  a  holster  under  his  shirt. 
Two  years  ago,  Mr.  Poag's  grocery  was 
robbed  by  four  men  who  were  later  con- 
victed of  the  crime. 

"They  came  in  the  back  door,"  Mr.  Poag 
said.  "One  of  my  employees  was  out  back 
and  one  of  them  said  "let's  kill  him.'  An- 
other one  said,  'No  man,  let's  get  the  money 
first,  then  we'll  kill  him.'  " 

Not  too  long  ago  the  police  used  to  warn 
merchants  against  arming  themselves.  They 
told  the  businessmen  that  shooting  be  left  to 
police  officers.  But  times  have  changed. 

Police  officials  are  more  likely  to  be  non- 
commital,  neither  approving  nor  disapprov- 
ing, and  the  cop  on  the  beat  may  pat  the 
back  of  the  merchant  who  has  won  a  shoot- 
out. 

Elwood  Carter,  a  Queens  grocer  who  shot 
and  killed  a  holdup  man  In  his  store  last 
month,  reported,  "The  police  said  I  did  their 
Job  for  them." 

In  San  Diego,  a  spokesman  for  the  sheriff's 
office  said  that  "we  neither  encourage  nor 
discourage  merchants  from  taking  out  a 
permit  for  concealed  weapons." 

In  New  York.  Deputy  Inspector  Peter  J. 
Maloney.  who  heads  the  department's  license 
division,  said  that  each  merchant's  gun  ap- 
plication "is  individual  and  should  be  as- 
sessed on  its  own  merits  rather  than  by  a 
general  policy,  but  I  can  see  the  viewpoint 
of  the  storekeepers." 

Many  merchants.  In  any  case,  are  appar- 
ently not  willing  to  depend  on  the  police 
alone  for  their  safety. 

Edward  S.  McConnell.  73,  owns  a  coin  and 
stamp  collectors'  store  near  the  University 
of  California's  Berkeley  campus,  says:  "I'm 
my  only  protection.  By  the  time  the  police 
respond,  even  if  they  come  In  a  reasonable 
time,  the  robber  would  be  gone." 

Mr.  McConnell  has  been  at  the  same  loca- 
tion for  20  years  and  has  been  the  victim 
of  "four  armed  robberies,  two  burglaries  and 
Innumerable  till  taps." 

He  has  "five  handguns  plus  a  shortgun 
and  an  M-1   carbine"  In  his  little  store. 

Over  the  years  he  has  shot  two  would- 
be  holdup  men.  Neither  died. 

There  are  many  other  small-businessmen 
who   have    armed    themselves   to   use    their 
gtins   and   who   hope,   somewhat   nervously 
they  never  do. 

Joseph  O'Neill,  47,  owns  a  drlve-ln  In 
Detroit's  west  side.  He  purchased  a  Japanese 
made  .38  pistol  two  years  ago  after  he  had 
been  held  up. 

"Since  then  I  haven't  had  to  use  It  and  I 
don't  know  if  I  ever  wUl,  but  I  keep  It  here 
under  the  counter,"  he  said.  "One  of  the 
younger  guys  owns  a  car  wash  down  the 
street.  He  shot  and  killed  a  man  who  held 
him  up  last  fall.  I  couldn't  have  that  on  my 
conscience." 

There  are  some,  too,  who  still  refuse  to 
keep  a  gun  In  their  store.  Peter  Lazar, 
owner  of  the  Louis  Shoe  Service  In  Boston, 
says:  "You'd  be  apt  to  do  a  crazy  thing.  In 
an  outrage  you  might  kill  someone." 


But  there  are  many  others  who.  regardless 
of  their  initial  reluctance,  have  come  to  feel 
comfortable  with  their  guns. 

One  Brooklyn  merchant  from  Brownsville 
too  frightened  to  give  his  name,  has  been 
held  up  three  times  In  the  last  22  years 
After  the  last  robbery,  he  got  a  permit  for 
a  Colt  .38. 

"Now."  he  says.  "It's  a  piece  of  clothing 
I  automatically  put  it  on  in  the  mormne 
and  take  it  off  in  the  store." 


SOCIAL  SECURITY  NUMBERS'  A 
THREAT  TO  PRIVACY 

HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  TI|p  HOUSE  OF  REPRESENTAITVES 
Monday.  August  12,  1974 

Mr.  CRANE.  Mr.  Speaker,  every  social 
security  card  issued  in  the  United  States 
boldly  declares  that  the  card  is  "not  for 
Identification."  When  the  social  security 
system  was  originally  adopted  there  was 
a  very  real  fear  that  the  issuance  of  a 
card  to  every  American  might  result  in 
each  citizen  having  an  official  number 

fLl  Tk^V^^l"  "^^  ""^^^^y  stated  at  that 
time  that  the  number  was  not  to  be  used 
for  that  purpose.  ^^ 

ti^.^  ^^I^  *'?ir^  *  ^°"«  way  from  that 
tune.  Today  the  social  security  number 

file  Federal  income  tax.  coUect  Federal 
retirement  and  survivor  benefits,  to  buy 
or  transfer  securities  for  U.S.  savings 
bonds,  to  attend  high  school  or  college  in 
many  area^  and  for  a  variety  of  other 
necessary  activities. 

A  report  issued  in  July  1973  by  the  Ad- 

n«?7Q  T""''! ^  °"  Automated  Personal 

Data  Systems  to  the  Secretary  of  Health^ 

Education,  and  Welfare  decXreslhaW 

In  spite  of  practical  advantages    the  Idea 

n!«  hnth  r  r*"^  Americans  .  .  .  Many  pe^ 
si^l^  f^m,  t^  "*""*  °'  alienation  from%helr 
social  Institutions  and  resent  the  dehumaniz- 
ing effects  of  a  highly  mechanized  cMl^- 
tlon.  Every  characteristic  of  the  SUI  helRht- 
ens  such  emotions.  neignt- 

romm.tl^^  ^^T^  Secretary's  Advisory 
Committee  continues  to  report  tha^- 

«v>'^«f  Q  '^  ^^  increasing  tendency  for  the 
Social  Security  number  to  be  used  as  if  it 

«!r»^  ^V^-  ^^  '**^«'"*'  government  has  It- 
self been  In  the  forefront  of  expanding  the 
use  of  the  Social  Security  number  .  .  ^The 
national  population  register  that  an  SUI  im- 
plies could  serve  as  the  skeleton  for  a  na- 
t  onal  dossier  system  to  maintain  informa- 
tion on  every  citizen  from  cradle  to  grave. 

One  man  who  has  expressed  concern 
over  this  invasion  of  privacy  is  Repre- 
sentative Barry  M.  GtoLDWAXER,  Jr  of 
California.  In  an  article  in  Signature 
magazine  for  June  1974,  Mr.  Goldwater 
notes  that: 

Many  abuses  are  not  dramatic,  but  are 
very  dangerous.  For  Instance,  the  denial  of 
an  application  for  a  Job.  loan  or  Insurance 
because  of  mysterious  "reports"  locked  In  a 
computer  file.  Many  such  cases  involve  the 
widespread  use  of  the  Social  Security  num- 
ber, which  Is  fast  becoming  a  standard  uni- 
versal identifier— the  key  that  unlocks  the 
computer.  Using  the  Social  Security  number, 
a  person  can  be  tracked  from  the  cradle  to 
grave — without  his  knowledge  or  consent. 

Mr.  Goldwater  declares  that — 
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We  have  placed  material  security  above 
our  right  to  privacy.  In  so  doing,  we  have 
aUowed  big  government  to  take  over  our 
personal  responsibilities.  We  let  the  govern- 
ment educate  us,  house  us  and  direct  our 
cultural  experience.  Then  we  wonder  about 
the  collapse  of  our  right  to  be  left  alone, 
after  we  have  permitted,  even  asked,  the  gov- 
ernment to  Intervene  for  us.  Government 
has  ordained  that  our  Social  Security  num- 
bers be  used  for  the  sake  of  economy  and 
efficiency,  but  this  orderliness  Is  achieved  at 
the  expense  of  personal  freedom. 

It  is  time  that  we  in  the  Congress  re- 
stored the  original  intent  of  the  social 
security  card  and  saw  to  it  that  this  card 
was  not  used  for  identification  purposes. 
One  place  to  start  would  be  in  the  Con- 
gress itself,  where  employee  numbers  and 
social  security  numbers  are  identical. 

I  wish  to  share  with  my  colleagues  the 
article  concerning  the  invasion  of  privacy 
inherent  in  the  use  of  social  security 
numbers  for  identification  by  Represent- 
ative Barry  M.  Goldwater,  Jr.,  as  it  ap- 
peared in  the  June  1974  issue  of  Signa- 
ture magazine,  and  insert  it  into  the 
Record  at  this  time: 

Number  Please? 
(By  Barry  Goldwater  Jr.) 

The  concept  of  personal  privacy  and  indi- 
vidual rights  is  as  old  and  basic  to  the 
United  States  as  our  Constitution.  Most 
Americans  accept  It  as  the  bedrock  of  their 
freedom,  and  give  It  little  thought.  UntU, 
that  Is,  an  Individual  notices  how  Insid- 
iously his  privacy  is  being  Invaded  and  his 
rights  Ignored. 

I  am  talkmg  about  tyranny.  This  Is  no 
alarmist's  flight  of  fancy.  We  are  fast  becom- 
ing slaves  to  technocracy.  It  Is  possible  to- 
day to  buUd  a  computerized  on-line  file  con- 
taining the  compact  equivalent  of  20  pages 
of  typed  information  about  the  history  and 
activities  of  every  man.  woman  or  child  in 
the  U.S. 

Some  of  the  privacy  abuses  this  occasions 
are  chUllng.  For  example,  an  Incident  In- 
volving a  California  couple  stopped  by 
county  sheriff's  deputies  whUe  on  their  way 
home  one  night:  Relying  on  information 
from  criminal  Justice  data  banks,  the  police 
handcuffed,  held  at  gunpoint,  and  locked  the 
couple  up  overnight  on  charges  of  auto  theft 
What  the  data  banks  did  not  show  was  that 
the  stolen  car  had  been  recovered  by  its 
rightful  owners  long  before.  The  woman  who 
was  pregnant,  and  her  husband  were  finally 
released,  18  hours  after  their  arrest. 

Other  abuses  are  not  so  dramatic,  but  Just 
as  dangerous.  For  Instance,  the  denial  of  an 
application  for  a  Job,  loan  or  Insurance  be- 
cause of  mysterious  "reports"  locked  in  a 
computer  file.  Many  such  cases  involve  the 
widespread  use  of  the  Social  Security  num- 
ber, which  Is  fast  becoming  a  standard  uni- 
versal Identifier— the  key  that  unlocks  the 
computer.  Using  the  SS  number,  a  person 
can  be  tracked  from  the  cradle  to  grave— 
v-ithout  his  knowledge  or  consent.  Americans 
are  slowly  beginning  to  catch  on  to  this  form 
Of  privacy  Invasion.  A  man  In  Virginia  told 
me:  "I  went  to  register  to  vote,  and  found 
I  couldn't  untU  I  coughed  up  my  SS  num- 
ber, a  direct  violation  of  the  16th  Amend- 
ment that  says  I  have  the  right  to  vote 
without  any  preconditions."  On  a  more  omi- 
nous note,  a  woman  in  Florida  wrote-  "I  am 
worried  about  having  to  use  the  SS  number 
on  all  documents.  Germany  and  Russia 
started  that  way  to  gain  control  of  everyone 
and  everything  they  did." 

Far-fetched?  Hardly.  Consider  where  the 
SS  number  Is  required  Information:  to  hold 
a  Job:  file  federal  income  tax;  collect  federal 
retirement  and  survivor  benefits;  benefit 
from  an  estate,  trust,  interest  or  dividend- 
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buy  or  transfer  securities  for  U.S.  savings 
bonds;  attend  high  school  or  college  in  many 
areas;  open  a  checking  or  savings  account; 
serve  In  the  armed  forces;  receive  Civil  Serv- 
ice annuities;  obtain  Insurance  In  many 
cases;  collect  state  or  federal  medical  as- 
sistance; open  a  charge  account  In  many 
stores;  receive  a  driver's  license  or  obtain 
fishing  and  hunting  licenses  in  some  states. 
and  register  in  a  Veterans  Administration 
hospital. 

We  have  lost  our  sense  of  the  true  mean- 
ing of  personal  privacy,  beyond  keeping 
strangers  out  of  our  homes.  What  about  the 
strangers  who  poke  around  In  the  stored  in- 
formation about  our  lives?  As  a  woman  in 
California  told  me.  "Computers  are  machines 
that  are  writing  books  about  people.  We 
ought  to  know  what  the  robot  authors  are 
saying  about  us!"  She's  right,  of  course;  we 
do  not  know  what  is  recorded  about  us  or 
where. 

We  have  placed  material  security  above  our 
right  to  privacy.  In  so  donlg.  we  have  allowed 
big  government  to  take  over  our  personal  re- 
sponslbUltles.  We  let  the  government  edu- 
cate us.  house  us  and  direct  our  cultural  ex- 
periences. Then  we  wonder  about  the  collapse 
in  our  right  to  be  left  alone,  after  we  have 
permitted,  even  asked,  the  government  to 
intervene  for  us.  Government  has  ordained 
that  our  Social  Security  numbers  be  used  for 
the  sake  of  economy  and  efficiency,  but  this 
orderliness  is  achieved  at  the  expense  of 
personal  freedom. 

We  should  not  halt  necessary  technical  ad- 
vancement, but  we  must  Insure  the  superior- 
ity of  men  over  machines.  This  Is  not  a  parti- 
san Issue  anymore — It  never  should  have  been 
one.  The  privacy  bUl  now  before  Congress 
would  outlaw  any  personal  data  system  whose 
existence  is  secret.  It  would  allow  any  per- 
son to  find  out  what  is  recorded  about  him 
and  where.  It  requires  data  collectors  to 
notify  the  person  about  whom  information  is 
collected,  tell  him  how  It  will  be  xised  and 
allow  him  to  check  It  for  accuracy,  timeliness 
and  pertinence,  and  to  challenge  It  if  errone- 
ous. Permission  must  be  given  by  the  person 
If  his  data  Is  to  be  transferred  anywhere  It 
forbids  the  use  of  the  Social  Security  number 
for  any  reason  not  speciflcaUy  permitted  bv 
federal  law. 

This  action  is  far-reaching,  complex  and 
necessary.  However,  what  U  not  complex  Is 
what  we  should  be  fighting  for:  our  right 
to  personal  privacy. 


WORLD  WAR  I  VETERANS  PENSION 

HON.  J.  HERBERT  BURKE 

OF    FLORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  12,  1974 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
it  was  my  pleasure  to  submit  testimony 
to  the  Subcommittee  on  Compensation 
and  Pension  of  the  Committee  on  Vet- 
erans Affairs  in  support  of  legislation 
which  I  have  cosponsored  to  set  up  a 
pension  for  our  World  War  I  veterans. 
I  am  pleased  that  the  financial  diffi- 
culties of  our  World  War  I  Veterans  are 
receiving  a  hearing  by  the  committee  and 
I  would  like  to  share  my  views  on  this 
matter  with  my  colleagues.  The  follow- 
ing is  the  text  of  my  statement  to  the 
subcommittee: 

Statement  of  Hon.  J.  Herbert  Burke 
Mr.  Chairman,  and  members  of  this  dis- 
tinguished subcommittee,  thank  you  for 
Inviting  me  to  testify  in  support  of  H.R. 
15720  of  which  I  am  a  cosponsor  and  which 
mcorporates    many   of   the    features    of    my 
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earlier  bill,  H.R.  6769,  which  I  Introduced  on 
AprU  10,  1973.  This  bill  amends  title  38  of 
the  United  States  Code  to  provide  a  service 
pension  to  certain  veterans  of  World  War  I 
and  to  the  widows  of  such  veterans 

Each  of  us  knows  how  hard  inflation  has 
hit  our  senior  citizens,  many  of  whom  are 
living  on  small  fixed  Incomes.  The  prices  of 
food,  transportation,  shelter  and  clothtae 
has  reached  ail-tlme  hl«hs  and  the  meager 
income  that  many  elderly  citizens  receive 
from  Social  Security.  RaUroad  Retirement, 
or  from  other  pension  programs  is  no  longer 
enough  to  provide  the  basic  necessities  of 
life.  As  a  result,  many  of  these  people  have 
been  forced  to  seek  welfare  money  In  order 
to  survive.  ■'        "*"<=r 

One  specific  group  that  has  suffered  great- 
ly by  the  growing  inflation  is  our  World  War  I 
veterans,  and  their  survivors.  The  average 
age  of  the  greater  majority  of  World  Wa7l 
veterans  Is  now  almost  80  years  and  stoce 
they  cannot  work,  they  must  live  by  what 
ihey  receive  from  Social  Security  or  by  some 
retirement  pension  plan  that  they  may  haTe 
Some  never  had  the  opportunity  to  build  up 
the  maximum  In  Social  Security  benefits  be- 

eSv??b  "^'  ^''''  ^'^"''^y  law'SaS^e 
effective,  they  were  too  old  to  do  work  for 

the  fun  entitlement  period.  The  same  cond°- 
So^.""^   '^°   *°    '*^^^   ^'"^   °^   ^^'^^ 

15f2°0  In!f  !^^°"  ^  '*'°°S>y  ^"PP0«  H.R. 
15720    and    the   establishment   of   a   service 

?hrwVor.  ^°'  ^"'•'^  war  I  vetera^^^l 

sDon"?hnr  ^^''^  ^^^"  negligent  in  our  re- 
n^»^i  "^  *°  °'"'  W°'"^''  War  I  veterans,  we 
owe  the  responsibility  now  to  show  them  the 

wfl"./^^^  '^^'^'■^^'  '^^t  "y  Chanty  but  by 
legislating  what  they  deserve.  I  know  that 

m^^n^^T^  T  ^^^'^^  '"''^  ^'^y  ^*"t  fair  treat! 
ment^  I  also  know  that  with  over  a  mUllon 

r?x,rv7vor?wf "'  """*■  <P'"^  ^^^^'^  ^«»"°e" 
or  survivors) ,  the  cost  of  any  broad  scooe  or 

s"t^tn'i''*^P",'^'°°  P^"^^*'^  estii^reS^t  a 
S^.""*^*  °'  *^^  ^^"'"'^  a  year  and  pos- 
othJr^hu^  "^  ""'^^  '^  •^  Billion  for  sSme 
hnn/  ^"^'  *°"^**  probably  not  pass.  I  do 
hope    however,  that  this  subcommittee  wUl 

nn«,Ml  f  '"^^  ^'^  ^°""*  «^  is  reasonawy 

come' i'ii°llty'''"''°''  ''^°^"'"  *^^*  *=-  »-- 

I  hope  that  this  subcommittee  would  agree 

to  raise  the  celling  on  the  amount  of  annutS 

l^?^^i^  ?^'^''  '^'^  "^^'^«  ''^fo'-e  he  is  dis- 
qualified for  a  service  pension.  Recent  in- 
creases in  the  inflation  rate  have  wiped  out 
any  gains  the  veteran  derived  from  our  rais- 
ing of  the  annual  income  limitation  rates 
several  years  ago.  We  need  to  establish  rates 
more  realistic  to  the  hardships  Imposed  M- 
HvlnT"'''*'''  *°°*"°°  """"^  todays'^  cost  of 
One  way  we  can  help  the  World  War  I 
eterans  would  be  to  not  count  retirement 
income,  such  as  Social  Security,  as  income 

get  all  his  aUowed  pension  up  to  the  annual 
income  limitation,  plus  whatever  he  would 
get  from  any  other  retirement  income  This 
Zw  ^'nf '^  "^"'P  "^^y  '>^  °"'-  veterans 
nr^h  K^fT*"'®^  ^"*^  Widows,  and  would,  m  all 
probablUty.  take  many  of  them  off  the  public 

sTei^^^^T,-  ^  P^°Po^  tbis  in  my  H.R. 
6769.  which  I  introduced  last  year 

In  my  biu  is  also  a  proposalthat  the  base 
pension  payment  be  Increased  bv  10%  if  the 
veteran  served  overseas  during  WW  I  "nus 
would  be  a  little  extra  sign  of  appreciation 
to  those  who  made  sacrlflces  during  World 
War  I. 

Mr.  Chairman,  and  my  coUeagues.  the  WW 
I  veteran  has  been  neglected  In  terms  of  ben- 
efits he  has  received  and  now  Is  a  good  time 
to  recognize  those  who  still  remain.  It  Is  only 
fitting  that  the  country  they  served  so  well  in 
the  past  should  now  serve  them  by  showing 
our  appreciation  for  their  service  to  our 
nation. 
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THE    "NIXON    PEOFLE" 


HON.  DAN  KUYKEI^DALL 

OF   TENNESSEE^ 

IN  THE  HOUSE  OF  REPRE1|ENTATIVES 
Monday,  August  1%  1974 

Mr.  KUYKENDALL.  mI.  Speaker,  in 
the  aftermath  of  the  Nixoi^  administra- 
tion. I  think  it  appropr^ite  that  the 
Washington  Post  which  did  so  much  to 
reveal  the  Watergate  scindal,  should 
carry  the  following  columA  by  David  S. 
Broder.  Never  in  historj'  hive  loyal  and 
dedicated  men  and  womeqf  so  deserved 
to  be  remembered,  for  th€y  will  indeed 
be  associated  with  the  misdeeds  of  their 
colleagues.  For  the  Record,  I  would  like 
to  insert  this  excellent  attlcle  so  that 
the  men  and  women  in  t^e  Nixon  ad- 
ministration who  have  wc^ked  so  dili- 
gently for  our  country,  wlllfce  given  the 
praise  they  are  due:  1 

The  "Nixon  PeoplI" 
(By  David  S.  Brodi) 
This  has  been  a  grltn  week  folmany  people 
In  Washington,  but  partlcultoly  for  those 
men  and  women  who  workeJ  in  Richard 
Nixon's  White  House  during  fee  past  Ave 
years.  i 

Some  were  still  there  on  M  nday,  when 
the  President  belatedly  admittet  that  he  had 
kept  from  them,  and  from  his  lawyers  and 
from  his  congressional  defende  s  and  from 
the  American  people,  the  full  ;ruth  about 
his  Involvement  in  the  Watergj  »  cover-up. 
These  men  and  women  looked  ruin  In  the 
face  right  along  with  him,  a  id  felt  the 
added  pain  of  betrayal. 

Others  were  working  elsewhe  'e — some  of 
them  having  left  the  President  i  service  by 
their  own  choice  and  some  of  t  lem  having 
been  driven  out  by  others  wl  o.  in  their 
arrogance,  had  convinced  Mr.  Ni:  on  that  the 
exiles  were  not  "team  players"  by  the  pe- 
culiar standards  of  fitness  the  «  formerly 
mighty  presidenltal  aides  chose  to  define. 

Wherever  they  were  and  howei  sr  they  had 
come  there,  last  week  these  men  and  women 
shared  a  common  burden — th<  knowledge 
that  the  rest  of  their  lives,  the  r  would  al- 
ways be  Identified  as  "Nixon  pe<  pie." 

For  them,  there  is  a  special  :  -ony  In  the 
title  of  Carl  Bernstein's  and  Bob  Woodward's 
fine  best-seller  about  the  Watergt  te  case,  "All 
the  President's  Men."  T^iey  kno\  — If  no  one 
else  does — that  It  was  only  a  ha  dful  of  the 
President's  men  and  none  of  th«  President's 
women  who  were  responsible  for  the  scheme 
that  brought  their  admlnistratio  i  to  ruin. 

And  they  know,  with  a  specla  polgnance 
that  no  outsider  can  fully  share,  hat  it  need 
not  have  been. 

"What  I  stUl  can't  understa;  d,"  said  a 
presidential  aide  seated  In  a  We  t  Wing  of- 
fice at  mid-week,  "was  how  su<  i  stupidity 
and  such  superb  accompllshmec  ;  could  ex- 
ist side  by  side  for  so  long." 

Those  who  were  still  workl  g  for  Mr. 
Nixon  this  week,  when  the  roof  aved  In  on 
their  last  hopes  that  the  evld  nee  might 
homehow  exonerate  him.  face  j  roblems  in 
the  future  as  difficult  as  the  tasl  of  ration- 
alizing the  past.  "Face  It."  one  ol  them  said, 
"this  address  Is  not  exactly  the  best  refer- 
ence to  give  your  prospective  em  loyer." 

But  those  who  covered  the  ^  aite  House 
during  the  years  of  Richard  NUoi  know  that 
there  was  as  much  devotion  and  dedication 
to  public  service  In  that  bulldli  g  as  there 
has  been  In  past  admlnlstratlOE  i.  And  the 
historical  record  would  be  mor  than  In- 
complete— it  would  be  grossly  d  storted — if 
those  guilty  of  the  grossest  arr^  gance  and 
abuse  of  power  In  the  Nixon  V)  ilte  House 
were   allowed    to   sUln    the   rep   tatlons   of 
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those  who  set  a  far  different  standard  for 
themselves. 

Any  reporter  who  worked  there  could  do 
what  I  have  done  just  these  past  few  min- 
utes: Jot  down  on  a  piece  of  paper  the  names 
of  those  he  admires  for  their  work  for  Mr. 
Nixon  and  the  country. 

The  problem  is  that  any  list  is  partial  and 
prejudiced — and  there  Is  a  danger  that  those 
omitted  may  be  damaged  unwittingly  by  the 
Implication  that  somehow  they  are  less  de- 
serving of  praise.  But  let  me  take  that  risk 
and  enter  the  blanket  disclaimer  that  those 
mentioned  here  are  exemplars  of  many  more 
who  served  their  country  well  In  the  Nixon 
White  House. 

One  thinks  of  those  like  Bob  Ellsworth 
and  John  Sears,  who  Joined  the  Nixon  cause 
In  the  mid-1960s,  when  there  were  more  risks 
than  rewards  In  doing  so,  and  were  rewarded 
for  their  loyalty  by  being  exiled  early  from 
the  White  House  by  men  who  were  not  their 
moral  or  intellectual  peers. 

One  thinks  of  Bryce  Harlow  and  Mel  Laird 
and  Herb  Klein  and  Bob  Finch  and  John 
Davies  and  Jim  Keogh  and  John  Whitaker, 
friends  and  associates  of  Mr.  Nixon  long  be- 
fore his  White  House  days,  who  somehow 
were  elbowed  away  from  Influence  In  the 
Oval  Office. 

One  thinks  of  the  congressional  liaison 
staff,  of  Bill  Tlmmons  and  Ken  BeLleu,  and 
Dick  Cook  and  Gene  Cowen,  of  Bill  Olfford 
and  Max  Priedersdorf  and  Tom  Korolgogos, 
men  who  earned  the  respect  of  the  lawmak> 
ers  with  whom  they  worked,  despite  their 
constant  uphill  battle  for  recognition  within 
their  organization. 

One  thinks  of  the  domestic  policy  staffs 
from  Pat  Moynlhan  and  Steve  Hess  and  John 
Price  through  Ken  Cole  and  Ed  Harper  and 
Lew  Engman. 

One  thmks  of  the  writers,  like  Lee  Hueb- 
ner  and  Ray  Price,  and  the  lawyers,  like  Len 
Garment  and  Fred  Buzbardt,  and  of  politi- 
cians, like  Harry  Dent  and  BUI  Baroody  and 
Jerry  Jones  and  Anne  Armstrong — who  put 
In  every  bit  of  their  effort  and  ability,  but 
did  not  park  their  consciences  at  the  door. 

One  thinks  of  Jerry  Warren,  suffering  with 
few  complaints  In  the  no-man's-land  of  the 
war  between  the  press  corps  and  the  Presi- 
dent, but  unfailingly  courteous  and  patient 
in  his  own  dealings. 

He  and  many  others  not  mentioned  here 
deserved  far  better  than  they  got.  They 
worked  their  hearts  out  for  the  President, 
and  It  Is  sympathy — not  a  stigma — they  are 
entitled  to  now. 


THE  NEED  FOR  POLITICS 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  August  12,  1974 

Mr.  MICHEL.  Mr.  Speaker,  I  do  not 
have  to  remind  my  colleagues  here  in 
the  House  that  politicians  in  general  and 
national  politicians  in  particular  are 
held  in  rather  low  esteem  by  the  Ameri- 
can people.  But  having  said  that,  I  must 
say  that  I  agree  wholeheartedly  with 
the  position  of  Senator  Baker  of  Tennes- 
see in  the  final  paragraph  of  his  views 
as  set  forth  in  the  report  of  the  Senate 
Watergate  Committee. 

He  makes  the  point  that  Watergate 
might  never  have  occurred  had  there 
been  more  politics  in  the  WKlte  House 
instead  of  less. 

In  a  column  appearing  in  the  August  9, 
1974,  edition  of  the  Washington  Star- 
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News  by  Mr.  Smith  Hempstone,  the  need 
for  politics  is  dramatized  and  voters  are 
cautioned  against  a  very  understandable 
reaction  on  their  part  to  take  Watergate 
out  on  our  system  of  politics  as  a  whole. 

I  insert  the  text  of  the  article  in  the 
Record  at  this  point: 

The  Need  for  Politics 
(By  Smith  Hempstone) 

As  the  shattering  truths  of  Watergate 
have  become  evident.  It  is  perhaps  under- 
standable that  the  American  public  would 
become  disillusioned  with  politics.  Yet,  if 
democracy  is  to  be  preserved  in  America,  this 
political    turn-off   must   be   turned   around. 

Not  many  people  probably  got  to  the  bot- 
tom line  of  the  views  set  out  by  Sen.  Howard 
H.  Baker  Jr..  R-Tenn..  as  the  Senate  Water- 
gate committee  recently  wrapped  up  its 
Investigation  and  made  Its  recommendations. 
But  his  final  paragraph  relating  to  politics 
is  worth  reading  and  thinking  about. 

"I  believe,"  said  Baker,  "Watergate  might 
never  have  occurred  had  there  been  more 
politics  instead  of  less  in  the  White  House. 
Politics  Is  an  honorable  profession.  It  Is 
probably  a  free  citizen's  highest  secular  call- 
ing. The  republic  could  not  function  without 
the  dedication  of  millions  of  citizen  politi- 
cians; and,  consequently,  I  hope  that  politics 
as  an  honorable  undertaking  Is  not  a  cas- 
ualty of  Watergate." 

There  always  has  been  a  skepticism  about 
politics  and  politicians;  and  a  lot  of  Jokes. 
But  the  skepticism  for  the  most  part  has 
been  healthy  and  the  Jokes  frequently  good- 
natured.  What  Is  being  seen  now,  however, 
Is  disgust,  even  loathing.  We  find  bumper 
stickers  saying:  "The  Lesser  of  Two  Evils- 
Is  Evil"  and  "Impeach  Everybody." 

The  reaction  to  Watergate  ought  to  he 
more  involvement  by  people  in  politics.  It 
ought  to  make  voters  more  determined  than 
ever  to  see  that  the  right  kinds  of  candidates 
get  elected.  But  the  opposite  seems  to  be 
happening. 

If  elections  held  so  far  this  year  are  any 
Indication,  the  voting  public  has  been  over- 
taken by  apathy,  or  worse.  They  aren't  march- 
ing to  the  polls  to  throw  some  rascals  out. 
and  they  aren't  going  there  for  the  mor» 
positive  purpose  of  supporting  somebody. 
The  number  of  eligible  voters  grows  con- 
stantly and  so  does  the  number  of  those  who 
sit  on  their  hands  on  election  day. 

Politics,  as  Sen.  Baker  said,  has  Indeed 
been  an  honorable  profession.  Without  those 
citizen-politicians  of  the  revolutionary  era — 
Washington,  Jefferson,  Adams  and  the  rest — 
this  nation  never  would  have  been  born. 
Without  Lincoln,  the  two  Roosevelts  and 
others  like  them,  it  could  not  have  endured. 

Of  course,  there  have  been  some  rascals, 
even  some  thieves,  elected  to  offices  high  and 
low  across  this  land  during  the  past  two 
centuries.  But  the  majority  of  politicians 
who  march  through  the  chapters  of  Ameri- 
can history  have  been  men  of  honor  and 
integrity. 

Some  of  the  men  of  the  Watergate  White 
House — particularly  many  of  those  in  high 
places — were  not  politicians  In  the  usual 
sense  of  the  word.  They  were  not  even  stu- 
dents of  politics.  They  were  single-minded 
Individuals  dedicated  to  one  man — Richard 
Nixon — and  pursuing  one  goal :  power. 

They  were  men  who  brooked  no  resistance 
to  their  sometimes-warped  concepts  of  what 
was  good  for  America,  men  who  would  go  to 
almost  any  length  and  follow  almost  any 
order  to  preserve  and  protect  the  presidency 
of  which  they  were  a  part  and  to  maintain 
the  power  that  they  had  acquired  through 
that  presidency. 

The  Haldemans.  Ehrlichmans.  Mitchells. 
Deans  and  some  of  the  others  of  the  Water- 
gate era  should  not  be  considered  typical  of 
politicians  In  general,  or  of  Republican  poli- 
ticians In  particular.  There  were  and  still  are 
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many  good  men  In  the  administration  and 
they  have  done  yeoman  work  in  the  service 
of  their  country. 

One  of  the  most  serious  mistakes  that 
voters  could  make.  In  the  opinion  of  this 
observer,  would  be  to  take  Watergate  out  on 
the  Republican  party.  It  would  be  even  worse 
to  take  Watergate  out  on  politics  as  a  whole. 
To  say  that  Nbcon  and  his  administration 
were  found  wanting  and,  therefore,  a  pox 
on  the  house  of  politics,  would  be  to  deny 
one's  heritage. 

No  one  can  deny  that  Watergate  has  been 
a  staggering  blow,  but  the  American  political 
system  Is  cleansing  Itself.  Constitutional 
processes  are  working.  Those  who  broke  the 
law  are  having  to  answer  In  the  courts, 
and  Nixon  himself  was  called  to  account  in 
the  impeachment  process  and  resigned  when 
it  became  clear  to  him  that  he  would  be 
removed  from  office  in  that  process. 

The  nation  ought  to  heed  the  warning  of 
the  late  Chief  Justice  Earl  Warren  and  not 
overreact  to  Watergate  by  tampering  with 
the  Constitution.  The  lesson  of  Watergate 
ought  to  be  that  citizens  need  to  maintain 
a  constant  vigil  over  their  freedoms,  which 
means  that  they  need  to  maintain  a  sus- 
tained Interest  and  involvement  in  jKJlltics. 

Politics  does  not  have  to  be  the  choice 
of  the  lesser  of  evils;  It  becomes  so  only  when 
citizens  turn  off  from  the  political  system 


ROUDEBUSH  SPEAKS  ON  V-J  DAY 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  fine  speech  that  Richard 
Roudebush,  Deputy  Administrator  of  the 
Veterans'  Administration  and  former 
colleague  of  ours  from  Indiana,  gave  on 
the  occasion  of  the  August  11,  1974,  V-J 
Day  Parade  in  Seymour,  Ind. 

Mr.  Roudebush  notes  that  we  should  be 
"hopeful  that  the  Vietnam  war  will  be  our 
last  conflict.  And  let  us  be  dedicated  to 
the  proposition — Idealistic  perhaps — 
that  we  have  it  in  our  power  to  handle 
our  affairs  so  that  young  Americans  are 
never  called  on  again  to  fight  and  die." 

The  speech  follows: 

Speech  by  Richard  Roudebush 

I  am  grateful  to  you  for  once  again  allow- 
ing me  to  participate  in  this  most  patriotic 
observance — that  does  such  great  honor  to 
Seymour  and  the  surrounding  commimity. 

The  fact  that  you  do  remember  .  .  .  and 
have  remembered  for  such  a  long  time  .  .  . 
that  great  day  29  years  ago — when  we  were 
at  last  free  of  the  suffering  and  the  dying — 
free  of  the  threat  presented  by  our  enemies 
.  .  .  free  of  war — Is  commendable  and  en- 
couraging. 

I  say — "encouraging" — because  I  think  It 
Is  in  the  interest  of  our  future  as  a  free 
society — that  we  remember  the  times  when 
we  have  been  threatened — and  how  many 
brave  Americans  have  fought  and  overcome 
those  who  would  destroy  us.  If  we  do  not 
remind  ourselves — of  these  past  times  of 
danger  periodically — we  will  forget  that  we 
can  be  endangered  again. 

When  I  spoke  to  you  at  this  event  last 
year — I  said  that  this  is  a  day  that  must  be 
dedicated  to  brave  men  .  .  .  the  men  who 
fought  and  died  ...  or  fought  and  lived 
•  .  .  and  made  victory  possible 

I  cited  the  fact  that — "brave  men" — was 
the  title  that  Ernie  Pyle  chose  for  his  famous 
book— about  the  G.I.s  who  served  in  World 
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War  II.  I  pointed  out  that  the  title  was  not 
only  appropriate — but  that  the  term  "brave 
men" — summarized  succinctly  why  we  were 
able  to  achieve  a  successful  conclusion  to 
the  war. 

And  I  pointed  out  that  the  valvie  of  the 
service — and  the  sacrifice  of  these  men — had 
not  diminished  In  the  years  since  1945. 

All  of  these  things  are  still  true  now — a 
year  later — and  they  will  be  true  next  year 
.  .  .  and  the  year  after  that. 

As  long  as  our  nation  exists — we  will  re- 
member that  millions  of  our  young  men 
were  called  to  service — during  the  early  and 
middle  1940s  .  .  .  that  they  faced  enemies 
on  both  sides  of  the  world — enemies  who 
had  sworn  to  eradicate  our  institutions — our 
way  of  life  .  .  .  that  they  engaged  those  ene- 
mies on  a  scale  never  before  heard  of  .  .  . 
and  that  they  were  successful — In  preserving 
our  freedom  and  our  founding  principles. 

It  Is  Inevitable  that  each  year  you  hold 
this  most  laudable  event — more  and  more 
of  those  attending  it — have  no  personal  rec- 
ollection of  World  War  II — or  the  glorious 
day  when  it  all  ended. 

It  Is  Inevitable  that  as  August  1945  re- 
cedes Into  history — memories  of  that  moment 
of  victory  will  dim.  It  is  inevitable  that  such 
time  is  not  thought  of — in  the  same  terms 
as  it  was  several  years  ago  .  .  .  that  more 
recent  events  tend  to  change  our  persi>ectlve. 

But  this  is  not  a  day  that  relies  on  mem- 
ories of  personal  activity — or  personal  ap- 
praisal— of  what  it  all  meant  then  and  means 
now  .  .  .  although  it  Is  pleasant  to  reminisce. 

This  is  a  day  that  is  written  in  our  history 
books. 

And — if  Seymour,  Indiana — becomes  the 
only  community  in  the  United  States  to 
remember  it  ...  or  even  if  you — the  people 
of  Seymour  forget  ...  it  will  always  stand 
as  the  day  that  America  achieved  its  greatest 
victory. 

November  llth  Is  an  Important  day  In 
American  history.  It  was  celebrated  as  ar- 
mistice day  for  many  years  after  World  War 
I.  It  later  became  Veterans  Day  .  .  .  and  now — 
after  a  brief  hiatus — it  is  Veterans  Day  again. 

V-E  Day  Is  an  important  day.  It  marked 
the  day  that  Germany  surrendered  in  1945 
.  .  .  when  the  evil  of  Hitler  finally  came  to 
an  end — and  the  oppressed  people  of  Europe 
were  able  to  start  building  new  lives  for 
themselves  .  .  .  when  Americans  stopped  dy- 
ing in  that  part  of  the  world. 

But  there  is  no  day  on  the  American  cal- 
endar .  .  .  except  the  day  of  our  founding. 
July  4  .  .  .  that  had  the  Impact  of  V-J  Day. 
It  was  the  end  of  a  war  in  which  more  than 
16  million  Americans  had  engaged — and  406,- 
000  had  lost  their  lives. 

More  than  400.000  of  those  participants 
were  from  Indiana.  Ten  thousand  of  them 
did  not  return  home. 

We  all  pray  that  there  will  never  again 
be  such  war  .  .  that  there  will  be  no  need 
for  future  Joyous  occasions  like  V-J  Day. 

And  I  think  we  must  always  be  opti- 
mistic— that  we  can  be  intelligent  enough — 
and  dedicated  enough — to  the  cause  of  Just 
peace — that  we  can  prevent  future  war. 

Reviewing  the  history  of  America— and 
of  the  world  for  the  first  three-quarters  of 
this  century — it  would  be  easy  to  be  cynical 
on  this  matter.  Four  times  young  Americans 
have  been  called  on  to  die  in  major  con- 
flicts. Countless  other  wars  have  occurred  in- 
volving other  nations.  Every  week — it 
seems — there  is  new  fighting  somewhere. 

V-J  day — it  can  be  pointed  out — did  not 
end  our  fighting  and  our  dying.  Many  of  the 
same  men  who  had  a  Joyous  homecoming 
after  that  day — were  soon  fighting  in  Korea. 
And  some  of  them  survived  one  war — only  to 
die  in  another. 

Then  came  the  tragedy  of  Vietnam  .  .  .  and 
more  young  Americans  were  called  Into 
combat — many  of  them  not  to  return. 

But  I  think  that  the  fact  that  the  peace 
after  World  War  11 — did  not  last — does  not 
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mean  that  war  is  inevitable.  While  it  may  be 
In  the  nature  of  man  to  quarrel  with  his 
neighbors — and  to  occasionally  get  into  open 
confiict — it  Is  also  in  the  nature  of  man  to 
Improve  himself — and  to  solve  his  prob- 
lems— Including  those  that  Involve  rela- 
tionships— with  his  fellow  human  beings. 

So  let  us  be  hopeful  that  the  Vietnam  war 
will  be  our  last  conflict.  And  let  us  be 
dedicated  to  the  proposition  .  .  .  idealistic, 
perhaps  .  .  .  thtt  we  have  it  In  our  power  to 
handle  our  affairs — so  that  young  Americans 
are  never  called  on  again  to  fight  and  die. 

Today  here  in  Seymour — we  dedicate  our 
observance  to  young  Americans  of  a  different 
day.  They  were  successful  in  bringing  us 
peace — and  we  celebrate  their  success — with 
this  event. 

Regardless  of  what  came  later  .  .  .  regard- 
less of  what  is  yet  to  come  .  .  .  there  was  vic- 
tory and  there  was  peace  in  August  1945. 

I  have  special  and  personal  feelings  on 
this  day  ...  as  all  of  us — who  can  remember 
29  years  ago  do. 

I  have  a  feeling  of  sadness — that  the  years 
cannot  overcome — as  I  remember  friends  of 
my  youth  .  .  .  boys  I  grew  up  with  and  others 
I  met  in  the  service  .  .  .  who  did  not  return 
from  World  War  II. 

I  have  a  feeling  of  appreciation  for  having 
been  privileged  to  associate  with  fine  and 
brave  men — and  to  have  been  their  friend. 

I  am  grateful  that  I  was  spared  by  the 
fortunes  of  war — to  celebrate  the  anniversary 
of  an  event — that  so  many  did  not  live  to 
see — although  they  helped  make  it  possible. 

And  I  am  proud  of  what  we  accomp- 
lished .  .  .  the  defeat  of  power  mad  dictators — 
the  restoration  of  peace — the  restoration  of 
freedom. 

I  think  we  can  all  be  proud  of  what  the 
American  people  accomplished  In  the  great 
crisis  that  ended  with  V-J  day.  I  know  you 
are  proud — because  you  continue  to  remem- 
ber. 

I  would  like  to  express  my  personal  thanks 
to  you — for  making  remembering — a  tradi- 
tion in  Seymour.  I  thank  you  as  a  veteran 
of  World  War  II — and  as"  one  who  works 
closely  With  veterans. 

I  thank  you  as  a  citizen  of  Indiana  and 
of  America  ...  as  one  who  also  remembers. 

May  this  annual  celebration  long  continue. 


BIDDING  FAREWELL  TO 
NIXONOMICS 


HON.  RICHARD  BOLLING      . 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12.  1974 

Mr.  BOLLING.  Mr.  Speaker.  Hobart 
Rowen's  column  which  appeared  in  Sun- 
day's Washington  Post  is  an  excellent 
summary  of  the  failures  of  the  economic 
policies  of  the  Federal  Government  in 
recent  years.  Our  new  President  faces 
enormous  difficulties  in  leading  the  Na- 
tion to  restored  economic  health.  Not  the 
least  of  those  differences  is  the  fact  that 
important  real  difficulties  exist  between 
what  can  be  loosely  described  as  the 
"Republican"  prescription  and  the 
"Democratic"  prescription  for  restoring 
our  economic  health.  In  a  divided  gov- 
ernment it  will  take  statesmanship  as 
well  as  highly  sophisticated  understand- 
ing of  the  economic  forces  which  exist  to 
devise  irolicies  which  can  be  both  pro- 
posed by  a  Republican  President  and  im- 
plemented by  a  Democratic  Congress  so 
close  to  a  congressional  election.  Neither 
the  doctrinaire  nor  the  solely  self-inter- 
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ested  will  contribute  mjch  to  meeting 
the  crisis  which  confront?  us. 

After  consultation  with  Mr.  Rowen's 
office  I  have  corrected  a  "typo"  which 
appeared  in  the  fourth  paragraph  from 
the  end  of  the  article : 

BiDDiNC  Farewell  to  Nixonomics 
(By  Hobart  Rowen) 
The  Nixon  years  have  been  Uttle  short  of 
a  disaster  for  the  American  economy,  and  the 
shocking  increase  In  the  wholesale  price  In- 
dex for  July,  reported  th»  same  day  the 
President  announced  his  rSslgnatlon,  Is  but 
a  fitting  symbol  of  the  falli^-e  of  Nixonomics. 
The  Index  Jumped  at  an  annual  rate  of  44.4 
per  cent  actually,  more  than  50  per  cent  If 
compounded). 

To  be  oure,  there  were  many  unhappy  eco- 
nomic events  out  of  Mr.  Nlxons  control.  In- 
cluding the  worldwide  commodities  boom 
that  supported  Inflation,  and  crop  failures 
that  helped  to  drive  food  pr4ces  up. 

But  the  biggest  weakness  of  Mr.  Nlxons 
economic  regime  was  that  It  never  had  a  gen- 
uine policy — or  if  it  did.  It  was  changeable 
over  night.  i 

Thus,  In  1969.  when  Mr.^Nlxon  came  Into 
office,  the  Inflation  rate  was  running  around 
5  per  cent  and  the  level  of  unemployment 
was  3.3  per  cent.  tJnder  E%)nomlc  Council 
Chairman  Paul  W.  McCracl|en,  a  policy  of 
■■gradualism"  was  adopted  t<^8low  the  econ- 
omy down. 

And,  indeed,  It  slowed  the  4conomy  down: 
We  had  a  recession  by  the  eld  of  1969  and 
unemployment  rose  to  6  per  <§nt.  but  so  did 
the  rate  of  inflation.  And  whlll  Arthur  Burns 
begsn  to  suspect  that  the  J)ld-tlme  rell- 
glon'^  of  tight  money  and  Seal  austerity 
might  not  be  as  effective  as  itfcnce  was.  the 
Nixon  managers  barreled  aheaJ^anyway. 

The  result,  of  course,  was  thlt  Nixon,  after 
repeated  assurances  that  h«  would  never 
adopt  controls,  had  to  turn  fuil  cycle  on  Aug. 
15,  1971.  slapping  a  wage  an<^rlce  freeze  on 
the  economy  to  help  brake  Illation  (and  to 
give  the  dollar  some  addlt^nal  credibility 
abroad,  a  fact  convenient!*  forgotten  by 
critics  of  controls).  ? 

In  addition,  Mr.  Nixon  abandoned  fiscal 
austerity  and  began  to  pu^p  up  expendi- 
tures. The  sluggish  performance  of  the  econ- 
omy during  the  congressional  elections  of 
1970  was  not  one  that  Mr.  Nixon  wanted  re- 
peated during  the  presidential  election  year 
that  lay  ahead  for  1972. 

So  far  as  this  observer  is"  concerned.  Mr. 
Nixon's  best  economic  performance  came 
j1th  that  decision  of  Aug.  IS.  1971.  Coupled 
with  the  breaking  of  the  dollar's  link  with 
gold — which  led  eventually  tQCdollar  devalua- 
tion—the freeze  and  the  subsequent  Phase 
II  of  controls  was  a  courageous  program 
which  may  have  saved  the  U.S.  and  the 
world  economy  from  collapse^ 

Mr.  Nixon's  performance  Iln  the  foreign 
economic  field  was  superior  ."to  what  he  did 
at  home.  It  was  necessary  to  devalue  the 
dollar,  although  the  strongarm  methods  he 
was  encouraged  to  use  by  John  Connally  hurt 
the  U.S.  In  the  eyes  of  the  rest  of  the  "world 
George  Shultz  deserves  to  be  remembered  for 
recouping  some  of  the  damage  of  the  Con- 
nally era,  and  for  starting  the  world  on  the 
road  for  flexible  exchange  rates  In  the  Fall 
of  1972. 

It  was  also  necessary  to  embark  on  wage- 
price  controls,  and  the  program  can  not 
be  denied  a  share  of  the  credit  for  a  drop  In 
consumer  prices  from  a  6  per  cent  annual 
rate  in  1971  to  less  than  3.5  per  cent  In  1972, 
while  wage  Increase  slowed  from  6.5  per  cent 
to  about  5.5  per  cent— or  to  the  level  of  the 
famous  guldepost. 

But  Mr.  Nixon  couldn't  leave  well  enough 
alone.  Exuberant  after  his  re-election,  he  re- 
sponded to  the  ideological  pressures  of  ad- 
visers like  Herb  Stein  and  Shultz,  and  mis- 
takenly discarded  effective  controls  In  Jan- 
uary 1973  for  a  new  Phase  III.  If  the  Aug.  16 
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program  was  the  high-mark  for  good  Judg- 
ment, the  January  1973  program  was  the  low 
point,  a  bonehead  move  without  parallel.  (A 
close  candidate — In  which  Congress  shares 
the  blame — is  the  total  removal  of  controls  In 
April  of  this  year,  followed  by  relnvocatlon 
of  "'the  old-time  religion'^  when  Inflationary 
forces  again  proved  stronger  than  adminis- 
tration forecasters  believed  possible.) 

As  the  second  term  started,  the  adminis- 
tration misread  the  pressures  that  were  de- 
veloping on  supplies.  It  waited  a  year  too 
long  to  call  Secretary  of  Agriculture  Earl 
Butz  off  his  mad  adventure  In  holding  down 
farm  output.  The  Russian  gram  deal  (the 
Capitalists  ■■shnookered"  by  the  Commu- 
nists) made  things  worse. 

We  know  now,  thanks  to  the  transcripts, 
that  all  during  this  period.  Mr.  Nixon  was 
preoccupied  with  managing  the  Watergate 
cover-up.  Moreover,  as  the  June  23,  1972. 
tape  shows,  he  was  bored  with  economic  af- 
fairs— and  gave  both  the  problems  and  his 
own  advisers,  (even  Shultz)  short  shrift. 

But  In  the  perennial  search  for  a  quick  fix 
and  a  favorable  headline,  Mr.  Nixon  tried  a 
second  freeze,  this  time  Just  on  prices.  In 
June  1973. 

As  soon  as  the  60-day  freeze  ended,  prices 
resumed  a  rapid  climb.  Controls  and  con- 
trollers were  discredited,  except  for  Cost  of 
Living  Council  Director  John  T.  Dunlop. 
who  managed  to  keep  wages  from  going 
through  the  roof. 

The  four-fold  Increase  In  the  price  of  oil, 
and  the  oil  embargo  Itself,  of  course,  added 
to  the  problem — one  of  the  external  factors 
aften  cited  as  beyond  the  reach  of  domestic 
policy.  But  the  administration  since  Its  in- 
ception had  given  first  priority  to  protec- 
tion of  domestic  oil  Interests,  rather  than 
the  expansion  of  oil  supplies,  and  rejected 
a  Cabinet  committee  recommendation  in 
February  1970  which  foresaw  the  potential 
Impact  of  a  cutoff  of  oil,  and  which  urged 
Nixon  to  liberalize  Import  quotas. 

In  handling  the  oil  crisis,  Mr.  Nixon  took 
the  Incredible  step  of  boosting  the  domestic 
price  of  oil  although  that  merely  enlarged 
oil  company  profits,  not  supply.  This  bo- 
nanza surprised  even  the  oil  companies 
who  naturally  didn't  turn  It  down. 

Another  ■'external"  factor  often  cited  for 
the  nilserable  economic  results  of  the  Nixon 
years  Is  the  impetus  to  Inflation  from  two 
dollar  devaluations.  At  the  time  of  the  first, 
part  of  the  December  1971  Smithsonian 
Agreement — which  Mr.  Nixon  called  "the 
greatest  monetary  agreement  in  the  history 
of  the  world" — administration  officials  flatly 
denied  that  there  would  be  an  Inflationary 
Impact.  But,  of  course,  there  w,-\s:  The  dollar 
prices  of  Imported  goods  rose  sharply  and, 
since  our  goods  appeared  more  attractive, 
foreign  buyers  snapped  them  up  with  their 
more  valuable  currencle.s,  exacerbating  short- 
apes  here. 

Inasmuch  as  a  trade  deficit  continued  In 
1972,  and  the  dollar  continued  to  show  weak- 
ness abroad,  a  second  devaluation  was  needed 
In  February  1973.  But  one  of  the  elements 
that  probably  forced  the  second  devaluation 
was  abandonment  of  the  effective  Phase  II 
of  the  wage-price  program  a  month  earlier: 
the  world  calculated  correctly  that  the  en- 
viable U.S.  record  of  price  stabilization  had 
been  Jettisoned  by  Mr.  Nixon. 

The  stock  market  made  a  comparable  Judg- 
ment. Having  recovered  from  the  first  Nixon 
bear  market  In  1970,  stock  prices  touched  a 
high  point  In  January  1973,  the  day  that 
Phase  II  was  Junked.  They  have  been  de- 
pressed ever  since. 

Where  does  Mr.  Nixon  leave  us?  We  are  In 
the  second  recession  of  his  time  of  office,  with 
prices  accelerating  and  wages  threatening  to 
take  off  with  their  own  explosion  as  labor 
attempts  to  recover  what  It  lost  in  real  wages 
during  the  past  year.  The  economy  Is  stag- 
nant, with  fears  spreading  about  the  financial 
system  Itself.  Interest  rates  are  so  high  that 
the  government  was  forced  to  offer  9  percent 
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on  a  Treasury  note,  the  highest  coupon  in 
more  than  a  century.  Fed  Chairman  Burns 
admits  that  the  Fed  may  have  contributed 
to  the  mess  by  being  too  easy  in  credit  exten- 
sion In  1972,  with  a  result  that  a  lot  of  bank 
debt  doesn't  look  as  "oUectible  as  it  did  when 
the  loans  were  made.  The  savings  and  loan 
associations  face  massive  withdrawals,  and 
housing  is  In  its  own  depression. 

So — it's  so  long  to  Nixonomics  with  no  re- 
grets. The  challenge  to  President  Ford  is 
enormous,  more  than  can  be  expected  of 
any  man  to  handle  quickly  or  completely 
We  trust  that  we  won't  get  the  same  dose  of 
Ineffective  and  unimaginative  policies  and 
weak  leadership  under  another  name.  But, 
for  the  moment,  the  mere  change  provides 
a  sense  of  relief. 


A  TALK  WITH  GERALD  FORD 


HON.  LAMAR  BAKER 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday,  August  12,  1974 
Mr.  BAKER.  Mr.  Speaker,  the  August 
issue  of  DUN'S  carries  an  interesting 
interview  with  the  Honorable  Gerald 
Ford  on  inflation,  interest  rates,  tax  re- 
form, and  other  economic  issues.  The 
interview  was  made  at  a  time  when  Mr 
Ford  was  Vice  President,  but  his  answers 
give  an  insight  in  to  the  manner  in 
which  he  will  cope  with  these  problems 
now  that  he  is  our  President.  I  com- 
mend this  interview  to  the  attention  of 
my  colleagues.  It  provides  some  guide- 
posts  to  the  direction  in  which  the  new 
adminifjtration  will  move  in  the  days 
ahead. 

The  article  follows: 

A  Talk  Wrrn  Oeralo  Pord 
(Amid  all  the  uncertainties  in  Washington 
and  the  economy  these  days,  the  vtews  of 
one  key  figure  are  particularly  pertinent.  He 
is,  of  course.  Vice  President  Oerald  R.  Fc«-d. 
In  the  following  interview,  DUN's  editors 
conduct  a  far-ranging  discussion  with  the 
Vice  President  on  Inflation,  the  budget.  In- 
terest  ratest   and  other   vital   Issues.) 

Afr.  Vice  President,  it's  quite  obvious  that 
our  problem  right  now  U  inflation. 

Number  One,  I  couldn't  agree  with  you 
more.  Every  poll  I've  seen— and  I've  seen  a 
good  many  of  them  in  the  last  couple  of 
weeks,  both  regional  and  national— indicates 
that  inflation  Is  the  Number  One  Issue,  sub- 
stantively as  well   as  politically. 

What  can  the  government  do  about  It?  My 
thought  is  that  the  federal  government— In 
the  one  area  where  It  can  do  something  af- 
firmatively, which  Is  fiscal  policy— has  to 
show  some  leadership.  This  leadership  is  es- 
sential if  you  are  going  to  ask  labor  to  be 
moderate,  if  you  are  going  to  ask  manage- 
ment to  be  statesmanlike.  The  federal  gov- 
ernment has  to  set  an  example.  If  you  are 
going  to  ask  other  people  to  tighten  their 
belts,  the  federal  government  has  to  be  In 
the  forefront. 
Which  means? 

The  President  and  the  Congress  have  to 
really  clamp  down  on  anticipated  expendi- 
tures over  and  above  this  budget.  That  is 
where  the  real  battle  is  going  to  come  now. 
So  If  you  can  avoid  the  added  expenditures 
over  $305  billion  and  make  some  honest  and 
realistic  adjustments — a  couple  of  WlUon 
dollars  below  that  level— I  believe  that  this 
Is  what  will  be  construed  among  Americans 
as  the  kind  of  leadership  that  Is  necessary. 
You  think  cuts  can  be  made? 
I  can't  believe  that  out  of  $305  billion 
there  can't  be  some  slowdowns,  there  can't 
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be  some  eliminations.   And,   incidentally,   I 
think  the  new  budget  reform  bill  gives  to 
the    President   some    authority    that   maybe 
Congress  didn't  anticipate. 
What  is  that? 

It  specifically  provides  two  procedures: 
One  for  deferrals  and  another  for  reclslon, 
and  the  net  result  Is  you  get  an  item  deferral 
potential.  So  the  FYesldent  can  take  some 
action  here,  under  the  new  bill,  that  he 
couldn't  have  done  previously  witnoui  get- 
ting Into  a  legal  controversy. 

Now,  In  addition  to  the  actions  that  I 
think  will  require  vetoes  and  the  sustaining 
of  vetoes  and  the  possibility  of  using  the  new 
budget  bill,  I  think  the  President  has  to  com- 
mit himself  right  now — as  he  has.  In  effect — 
to  submit  an  honest-to-goodness  balanced 
budget,  not  a  full -employment  balanced 
budget,  for  fl.scal  1976. 

That  will  have  a  political  effect  .  .  . 

1  Just  talked  to  one  of  the  top  pollsters, 
one  who  does  a  lot  of  work  for  Republicaiis, 
some  for  Democrats.  And  the  pollster  says 
that  polls  are  now  showing,  for  the  first  time, 
that  the  public  perceives  a  connection  be- 
tween the  federal  government's  expenditures 
and  Inflation.  They  have  never  really  been 
able  to  pin  it  down  before,  but  now  they 
realize  the  federal  government's  handling  of 
their  money  Is  related  to  problems  of  Infla- 
tion. 

Secretary  Simon  has  been  talking  about 
cutting  as  much  as  t20  billion  from  the 
budget.  Do  you  think  that  is  unrealistic? 

I  respectfully  disagree  with  BlU  Simon. 

Are  you  worried  about  interest  rates — that 
they  could  tip  the  economy  into  a  really 
deep  recession? 

I  am  worried  about  Interest  rates.  I  hope 
that  the  Federal  Reserve,  once  It  sees  that 
there  is  an  honest-to-goodness  effort  being 
made  In  fiscal  policy,  will  not  be  too  tough 
too  long. 

There  is,  of  course,  the  danger  that  it  will 
be  too  tough  for  too  long? 

Yes,  but  I  am  optimistic  once  Arthur 
Burns  and  his  associates  are  convinced  that 
fiscal  policy  Is  going  to  be  a  firm  one,  they 
will  then  relax  their  attitude  on  the  supply 
of  money. 

Do  you  have  a  rate  of  inflation  in  your  own 
mind  that  you  think  is  acceptable  to  the 
country? 

When  It  was  4%.  I  thought  it  was  too  high. 
But  when  you  are  dealing  with  10 ^^^  or  11'^, 
If  at  the  end  of  this  calendar  year  it  is  down 
to  7'"r.  I  think  that  is  significant  progress — 
not  acceptable,  but  significant,  and  ought  to 
lay  the  groundwork  In  1975  for  additional 
progress.  If  we  can  survive  that  and  get  down 
to  T^r  by  the  end  of  the  calendar  year,  I 
think  with  Increased  production  In  many 
fields — such  as  food  and  energy — 1975  ought 
to  be  significantly  better. 

i4re  you  at  all  bothered  by  the  fact  that 
so  many  banks  are  in  dire  straits  at  the 
present? 

Nobody  is  proud  of  or  happy  with  what 
happened  to  the  Franklin  Bank.  Then  the 
failure  of  the  bank  In  Germany.  Herstatt, 
probably  had  as  big  an  Impact  In  America 
as  the  Franklin  because  It  scared  a  lot  of 
American  bankers  who  had  gotten  Involved 
with  Eurodollars,  and  so  on.  I  think  the 
banking  industry  has  got  to  take  a  good  hard 
look  at  some  of  the  practices  that  It  has  been 
Involved  In  over  the  la.st  several  years. 

You  mean  you  think  that  some  banks  are 
a  little  bit  overextended? 

No  question  about  it. 

What  about  Wall  Street? 

I  don't  think  you  are  going  to  get  any 
change  In  that  area  until  you  get  public  con- 
fidence that  something  Is  being  done  In  the 
area  of  Inflation  and  they  see  some  material 
progress. 

How  about  wage  and  price  controls?  Do 
you  see  any  chance  of  returning  to  them? 

I  see  no  prospect  either  for  the  Administra- 
tion to  ask  for  it  or  Congress  to  approve  It. 
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It  has  been  said  that  one  reason  for  in- 
flation is  that  busiTiess  is  operating  at  ca- 
pacity and  the  way  to  get  it  down  is  to  build 
more  plants.  Would  you  be  in  favor  of  in- 
creasing the  investment  tax  credit  or  offer- 
ing more  rapid  depreciation? 

I  am  more  concerned  about  the  tenden- 
cies In  the  Congress  to  reduce  the  Invest- 
ment tax  credit  from  77e  to  some  other  fig- 
ure, and  the  possibility  that  the  Congress 
might  try  to  cut  back  in  one  way  or  another 
the  more  rapid  amortization  that  we  cur- 
rently have.  I  don't  think  Congress  will 
achieve  It,  but  there  are  strong  elements  in 
the  Congress  that  are  talking  that  way.  1 
think  it  would  be  disastrous  and  firmly 
believe  in  the  investment  tax  credit  and  in 
the  rapid  amortization  programs  that  we 
have  now  authorized  by  law. 

Would  you  change  the  capital  gains  tax? 

I  must  say  that  after  listening  to  the  pros 
and  cons,  I  come  to  the  conclusion  we  are  on 
about  the  right  keel  Instead  of  taking  dras- 
tic action  one  way  or  another. 

So  you  would  be  pretty  well  satisfied  to 
leave  the  tax  system  as  it  is? 

Well,  I  am  against  the  tax  Increase.  I  am 
against  the  tax  decrease.  Or  changes  In  cor- 
porate income  taxes.  I  think  rather  than 
tinkering  now  In  a  period  of  uncertainty 
and  In  a  period  of  perhaps  hysteria  In  some 
areas,  It  is  better  to  keep  a  position  of  sta- 
bility. 

The  people  know  what  they  are  dealing 
with,  even  though  there  may  be  some  In- 
equities. I  think  stability  at  this  point  rather 
than  a  tinkering  Is  a  better  procedure.  Sup- 
posing the  Congress  comes  up  In  one  bill  or 
another  with  some  changes  that  would  affect 
people's  investment  policies  or  businessmen's 
actions  In  the  field  of  expansion  or  moderni- 
zation. The  mere  threat  of  some  changes  I 
think  adds  to  uncertainty,  and  we  have 
enough  of  it  now. 

How  about  the  charges  from  various 
groups  that  the  tax  system  has  too  many 
loopholes? 

Well,  I  have  listened  to  those  arguments 
on  the  floor  of  the  House  and  read  a  lot  and 
you  get  right  back  to  the  old  saying  that 
what  is  a  loophole  for  one  is  a  Justifiable 
benefit  for  another.  I  think  there's  been  a 
lot  of  demagoguery  on  this. 

Are  you  at  all  concerned  that  the  policies 
we  are  pursuing  to  slow  down  inflation 
might  push  us  into  a  recession? 

All  the  economists  I  have  listened  to — and 
I  have  listened  to  many — discount  any  p>os- 
slbillty  of  a  depression.  As  I  read  various 
things  and  listen,  I  think  we  may  have  been 
on  the  brink  of  a  recession,  but  If  we  can 
restore  whatever  confidence  Is  needed  in  this 
immediate  crunch,  I  think  any  problems  of 
recession.  If  there  were  any.  will  evaporate. 

You  feel  stability  will  restore  that? 

Stability,  and  a  firm  feeling  on  the  part  of 
the  public  that  the  federal  government  is 
going  to  be  strong  on  fiscal  policy. 

Would  you  be  concerned  about  the  effect 
of  a  massive  swing  in  Congress  this  fall? 

I  certainly  would.  As  you  know,  the  more 
liberal  elements  are  talking  about  a  net  gain 
of  fifty  to  100  in  the  House  and,  in  their 
political  efforts,  they  are  talking  about  a 
veto-proof  Congress.  I  have  tried  to  counter 
that  in  the  political  arena  by  saying  a  veto- 
proof  Congress  leads  to  a  legislative  dictator- 
ship. We  have  as,sembled  some  material  that 
shows  that  If  we  had  had  a  veto-proof  Con- 
gress over  some  previous  Congresses,  there 
would  have  been  $27  billion  more  in  federal 
spending  available.  So  my  feeling  is  that  if 
the  public  gets  a  veto-proof  Congress,  the 
public  had  better  fasten  Its  seat  belts  be- 
cause there  will  be  massive  Increases  In 
spending  and  that  will  Just  add  fuel  to  the 
Infiatlonary  fire.  After  looking  at  various 
polls  that  show  really  serious,  broad  public 
concern  with  Inflation,  we  w^ll  fight  the 
veto-proof  Congress;  we  will  fight  for  an  in- 
fiatlon-proof  Congress.  If  the  liberals  want  a 
veto-proof  Congress,  we  will  counter  with  an 
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inflation-proof  Congress  and  that  will  be  the 
issue  in  November. 

Many  labor  leaders  argue  that  they  need 
a  207o  increase  just  to  catch  up. 

I  understand  the  logic  and  perhaps  the 
Justification.  But  if  we  don't  ask  them  to 
tighten  their  belts,  there  is  going  to  be  a 
snowballing  effect.  I  think  most  of  us  rec- 
ognize that  some  of  the  demands  in  1966 
and  1967  In  the  labor-management  field 
really  touched  off  the  wage  demands  that 
created  much  of  the  inflation  In  the  Viet- 
nam war  period.  If  we  go  through  that 
same  cycle  again,  we  are  going  to  have  a 
tough  time. 

Would  you  advise  corporations  to  take  a 
strike  rather  than  accede  to  .  .  . 

I  think  they  have  got  to  be  verj-  realistic 
and  recognize  they  are  part  of  the  big  pic- 
ture. If  management  capitulates  In  toto  to 
whatever  the  excessive  demand.  It  has  to 
recognize  that  although  It  may  save  itself 
momentarily,  it  is  only  adding  a  very  un- 
fortunate part  to  a  whole  system.  So  it 
may  be  necessary  for  some  segments  of  man- 
agement to  be  very  firm. 

There  have  been  quite  a  few  price  in- 
creases since  controls  went  off. 

The  ones  who  have  raised  prices  to  please 
their  constituencies,  stockholders,  or  to  im- 
prove their  own  economic  situation,  are  ex- 
tremely shortsighted.  Certain  professions, 
once  they  were  freed  of  wage  and  price  con- 
trols, have  forgotten  that  they  are  a  part  of 
the  whole  system,  and  they  are  only  leading 
In  the  long  run  either  to  relmpositlon  of 
controls  or  they  are  leading  to  an  economy 
that  Is  going  to  disintegrate,  one  way  or  the 
other. 

One  follow-up  question  to  that:  Do  you 
see  yourself  filling  the  void  that  presently 
exists,  due  to  the  President's  preoccuaption 
with  foreign  affairs,  in  the  government's  re- 
lationship with  business  and  labor? 

Now  that  some  of  our  major  international 
policies  are  in  better  shape  than  they  were 
maybe  three  or  four  months  ago.  I  thin^ 
you  will  see  the  President  taking  command, 
really  actively  participating  In  the  domestic 
problem  of  major  importance.  Inflation.  I  saw 
him  six  times  last  week. 

What  did  you  talk  about? 

In  each  instance,  with  one  exception,  It 
was  devoted  to  working  with  him  at  his 
request  on  the  problems  of  the  economy  and 
inflation  and  it  was  a  two-way  discussion. 
He  asked  me  questions  as  to  what  my  views 
might  be  on  this  or  that,  and  I  will  be  doing 
my  utmost  to  assist  In  what  I  think  Is  going 
to  be  a  strong,  firm  policy. 

Thank  you,  Mr.  Vice  President. 


THE  GREAT  "NO^fDEBATE"  ON 
INFLATION 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Augv^st  12,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  the  third 
and  final  article  in  the  recent  Bureau  of 
National  Affairs  Daily  Labor  Report 
study  on  price  and  wage  stabilization 
presents  some  useful  background  for  the 
current  debate  on  the  Nation's  economic 
policy.  The  article  by  Ben  Rathbun, 
called  "The  Great  "Nondebate"  on 
Stabilization  Policy."  follows: 

The  Great  "Novoebate"  on  Infxation 

Among  those  Interviewed  In  Congress,  the 
Executive  Branch,  and  In  labor  and  business 
for  this  report,  there  '.vas  broad  agreement 
that  1973's  unforeseen  price  explosions  should 
have  set  the  stage  for  a  Great  Debate  on 
national    economic    policy    before    Congress 
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acted  on  the  expiring  Economic  Stabilization 
Act  in  1974.  However.  It  is  generally  agreed 
that  the  Great  Debate  failed  to  occur  because 
"the  Watergate  Syndrome"  helped  stlHe  the 
possibilities  of  rational  discourse.  Part  of  the 
problem  stemmed  from  the  widespread  view 
at  the  Capitol  that  the  central  command  post 
In  an  economic  crisis  must  be  the  White 
House.  On  this  point,  a  Joint  Economic  Com- 
mittee spokesman  said:  "Proposal  after  pro- 
posal for  a  congressional  Initiative  was 
dashed  on  the  rock  of  the  lack  of  confidence 
that  the  White  House  could  or  would  carry 
out  the  policy." 

So  the  public  debate  was  "scrubbed"  by 
default.  The  House  Banking  Committee  held 
desultory  hearings  and  more  purposeful  hear- 
ings were  held  by  the  Johnston  Subcommit- 
tee of  the  Senate  Banking  Committee  and  by 
the  Joint  Economic  Committee.  But  that  was 
about  all.  except  for  Senator  Muskle's  abor- 
tive   end-of-Aprll    and    early-May    push    for 
standby  controls  and/or  a  monitoring  bill. 
The  degree  to  which  congressional  debate 
was  restricted  In  Its  scope  and  terms,  particu- 
larly in  the  House,   was  Illustrated  by  the 
comment  of  a  leading  member  of  the  House 
Banking  Committee:  "Last  spring,  the  coun- 
try had  an  ominous  situation  on  prices  and 
interest  rates.  The  Economic  Stabilization  Act 
was  due  to  expire  on  April  30  and  you  would 
have  thought  that  we  would  have  had  a  boil- 
ing debate.   But   what  happened?   Only   the 
Insistence  of  Henry  Reuss.  the  member  with 
the  greatest  expertise  on  domestic  and  Inter- 
national   financial    matters,    persuaded    the 
Chairman  (Wright  Patman  ot  Texas)  that  the 
committee  should  have  an  ejecutlve  session 
on  the  Act.  Otherwise,  the  Iftw  would  have 
expired  without  the  committee's  holding  a 
single  meeting  to  consider  1^  course." 

For  the  most  part,  the  natlcAal  dialogue  on 
Infiation  has  either  been  concMcted  privately 
or  In  the  papers  and  magazlngb.  For  the  first 
time  in  years.  It  was  marked  ly  a  number  of 
fright  words  and  flashbacks  Jhat  had  been 
out  of  style  for  years,  exceptlfor  the  quad- 
rennial Democratic  attacks  oa  Herbert  Hoo- 
ver. There  was  increasing  tflk  within  the 
financial  community  and  among  other  eco- 
nomic specialists  of  "hyperlwflatlon"  (infla- 
tion In  Its  most  fearful  and  Rampant  form), 
depression,  and  references  to  the  German 
Weimar  Republic's  spectacular  1923  Inflation 
when  wages  were  collected  tn^ce  dally,  some- 
times in  wheelbarrows. 

Dlrge-Uke  noises  about  a  possible  business 
collapse  have  come  from  Henry  Kaufman, 
the  chief  economist  for  Salomon  Brothers, 
one  of  the  premier  Wall  Street  bond  houses, 
and  from  other  conservative  economists  who 
prefer  anonymity.  One  said:  "I'm  certainly 
not  advertising  the  end  of  tfee  world,  but  I 
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do  think  It's  amazing  that  for  the  first  time. 
I'm  considering  possibilities  that  previously 
I  never  dreamed  I  would  have  to  consider. " 
Ashby  Bladen,  a  top  financial   man  at  the 
Guardian  Life  Insurance  Company,  has  said: 
"A  return  to  either  price  stability  or  financial 
stability  without  an  intervening  crash  ap- 
pears to  me  to  be  practically  Impossible  .  .  ." 
On  a  more  private  level,  the  tone  of  the 
debate    in    Washington    was    reflected    in    a 
widely-quoted  magazine  article  by  a  respected 
British  historian.  Geoffrey  Barraclough,  as- 
serting, apropos  of  the  U.S..  that  "the  time 
has  come  to  stop  talking  about  recession  and 
to  start  talking  about  the  awful  word   [de- 
pression] that  the  economists  had  shunned 
like  typhus  since  the  I930's.  Barraclough.  an 
expert  on  the  U.S.  economy,  emphasized  that 
those   who   were   harking   back   to   the    1929 
crash   were  bankers,  international   financial 
leaders,  and  respected  economists,  "not  the 
professional  purveyors  of  Toynebeean  gloom." 
He  quoted,  for  example,  from  the  experts  at 
the  Institute  of  Applied  Economics  In  Mel- 
bourne. Australia,  and  from  a  senior  Treasury 
official  in  the  British  government  who  was 
"backed  by  the  authority  of  Lord   Robblns 
and      Roberthall,"      conservative      economic 
experts. 

Taking  note  of  ?".'illlng  Interest  rates, 
economist  William  x'..ckenbacker  added  a 
chilling  historical  note:  "Toward  the  end  of 
the  Inflationary  boom  of  the  I920's.  short- 
term  money  earned  exactly  20  percent  on 
Wall  street.  Just  before  the  end."  Barra- 
clough capped  his  commentary  with  this  ci- 
tation for  a  new  book  by  economist  Robert 
Hellbroner  called  An  inquiry  Into  The  Hu- 
man Prospect.  Hellbroner  foresees  the  Amer- 
ican people  some  years  hence  sitting  in  the 
ruins  of  "the  giant  factory,  the  huge  office," 
and  "the  urban  complex,"  and  finding  "so- 
lace" in  "tradition  and  ritual"  and  In  our 
"private  beliefs." 

But  even  Barraclough  indicated  that  he 
was  not  Ulking  about  a  depression  this  year 
or  next.  Some  Washington  observers  sug- 
gested that  more  credible  counsel  on  the 
threat  of  depression  has  come  from  Paul  A 
Samuelson,  MIT's  Nobel  laureate  In  eco- 
nomics, who  said  in  March  that  there  was  "no 
cogent  evidence  "  of  an  imminent  worldwide 
depression.  The  talk  of  depression,  said 
Samuelson.  came  largely  from  the  "free-lance 
Journalists,  the  goldbugs  and  the  financial 
sensationalists,"  a  group  whose  forecasting 
record  is  "miserable". 

Samuelson  also  was  supported  by  William 
McChesney  Martin,  the  former  Federal  Re- 
serve Board  chairman,  now  an  active  advisor 
to  Industry  and  to  the  financial  community, 
who  noted  on  July  22  that  "there  Is  a  lot  of 
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talk  of  gloom  and  doom."  He  added:  "I  buy 
the  gloom  but  not  the  doom." 

Nevertheless,  there  is  little  disposition  to 
quarrel  with  the  pointed  warning  by  Arthur 
Burns.  Martin's  successor  at  the  F^d.  It  came, 
not  necessarily  by  happenstance,  a  day  after 
President  Nixon  assured  the  nation  on  May  25 
that  the  economic  news  was  bound  to  be 
improvmg.  Burns  asserted  that  the  pro- 
tracted continuation  of  inflation  rates  com- 
parable to  the  12  percent  rate  of  May  1974 
"would  threaten  the  very  foundation  of  our 
society." 


RESULTS  OF  DISTRICTWroE 
SURVEY 


HON.  PAUL  W.  CRONIN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  August  12.  1974 

Mr.  CRONIN.  Mr.  Speaker,  more  than 
22.000  residents  of  my  Fifth  Congres- 
sional District  of  Massachusetts  re- 
sponded to  a  questionnaire  which  I  re- 
cently mailed  to  them.  Their  answers 
conflrm  what  I  believe  is  a  growing  na- 
tional trend:  Inflation  is  their  No.  1 
concern;  47.9  percent  of  the  responses 
listed  the  rising  cost  of  living  as  the  most 
pressing  issue  facing  them. 

In  related  fiscal  concerns,  71.9  percent 
of  the  respondents  favored  removal  of 
the  earnings  limitation  on  pay  for  social 
security  recipients  in  order  to  allow  re- 
lief to  those  living  on  a  fixed  income. 
Military  aid  to  Southeast  Asia  found  op- 
position from  62.4  percent  of  the  people 
answering  the  questionnaire,  and  they 
ranked  the  expenditure  of  Federal  funds 
for  energy  programs  as  a  top  fiscal  pri- 
ority. The  constituents  also  favored  a 
balanced  budget  and  limited  Federal 
spending. 

Another  key  issue  for  the  district  is 
confidence  in  government,  ranked  sec- 
ond in  significance  among  problems  fac- 
ing all  Americans.  Voters  split  on  the 
question  of  Federal  campaign  funding 
41.7  percent  favoring  the  concept  for 
presidential  and  congressional  cam- 
paigns, while  42.7  percent  are  opposed  to 
it. 

The  full  results  to  the  questionnaire 
are  as  follows: 


Percentage 


Yes 


No 


Unde- 
cided 


No 
response 


1.  Environment:  Should  Federal  envirqlment*! 

standards    be    related   during    aifiational 
energy  shortage? .  ;f 

2.  Health  Insurance    Do  you  favor  nationaliVed ' 

health  insurance?  .   ■' 

3.  Impeachment:  Grven  the  evidence  available  to 

dale,  do  you  beheve  President  Nixon  should 
be  impeached' 

4.  Control  InflMion    What  action  should  Congress 

take  in  the  area  of  inflation? 

A.  Selective  controls  on  food  antf  rent? 

B.  Firm  wage  and  price  controls  across 

the  board? 

C.  Limit  Federal  spending? 

D.  Increase  Federal  taxes?. 

E.  Balance  the  Federal  budget? 

5.  Campaign  spending:  Should  Presidential  and 

Congressional   campaigns    be    financed    by 
Federal  tax  dollars? 

6.  Abortion :  Do  you  favor  a  constitutional  amend- 

ment to  prohibit  abortion? 

7.  Southeast    Asia:    Do   you    support   continued 

military  and  economic  aid  to  Southeast  Asia? 

8.  Busing:  Do  you  favor  a  constitutional  amend- 

ment to  prohibit  busing  of  school-age  children 
to  attain  racial  balance? 


54.0 
59.7 

55.2 

41.6 

39.4 
68.2 

7.3 
57.7 

41.4 
21.4 
22.9 

56.5 


33.5 
24.9 

30.5 

25.3 

29.1 
7.4 

56.8 
9.1 

42.7 
67.5 
62.4 

30.7 


6.0 
9.5 

9.0 

7.5 

8.7 
5.3 
6.2 
9.6 

8.6 
5.7 
8.7 

7.1 


6.0 
5.6 

5.1 

24.9 

22.2 
18.6 
29.1 
23.0 

7.0 

!.l 
5.7 

5.5 


Percentage 

Unde-  No 

Yes  No         cided     response 

9.  SKlal  security:  Do  you  favor  removal  of  the 
earnings  limitation  for  social  security 
recipients? _ 719  jj  7  53  eg 

10.  Capital    punishment:    Do    you    favor    capital  •  •  .  . 

punishment? 585  28  2  77  S3 

11.  Postal  Service:  Do  you  feel  that' you' ari' re-' 

ceiving  better  service  from  the  new  Postal 
Service  as  opposed  to  the  old  Post  Office 
Department? jg  j  555  jj  2  6  3 

12.  School  aid:  Do  vou  favor  Federal  aid  to  private 

and  parochial  schools? 354  5]g  £2  52 

13.  Legislative  service:  Congress  has  established' 

an  office  to  provide  information  on  the  status 
of  legislation.  If  a  toll-free  telephone  line 
to  this  office  were  provided,  how  often  would 
you  utilize  this  service? 22.7  54.2  14.9  7.0 

14.  Most  critical:  Which  of  the  following  do  you  consider  the  No.  1  problem  you  are 

'•tiriJ?:  Percent 

J"« 10.8 

Inflation    ...   479 

Confidence  in  Government ig's 

15.  Priority  spending:  Of  the  categories  listed  below,  which  do  you  think  "are  the  3 

areas  in  which  Congress  should  spend  the  most  money?  (1)  Energy:  (2)  Defense- 
(3)  Education.  -      .>        « . »  * 
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TAXPAYERS'  MONEY  SPENT 
FOOLISHLY 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  August  12.  1974 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as 
we  here  in  the  Congress  struggle  to  find 
solutions  to  end  the  crippling  infiationary 
spiral  our  economy  is  now  experiencing 
I  hope  the  Members  of  this  body  will 
bear  in  mind  one  suggestion  I  have  to 
offer.  That  is.  the  need  to  end  the  present 
wanton  amount  of  wasteful  and  unneces- 
sary Government  spending  that  has  been 
occurring  over  the  last  four  decades  and 
which  is  one  of  the  main  causes  of  our 
financial  difficulties  today. 

I  know  this  is  not  a  new  solution. 
But  it  is  one  which  has  been  frequently 
courted  by  the  Members  of  this  body  but 
seldom  have  we  fully  embraced  it  in  a 
long  and  lasting  relationship  of  any  sort. 
Usually  the  patronizing  words  and 
phrases  of  "efficient  government"  echoed 
for  the  folks  back  home  give  way  to  new 
and  even  higher  budget  deficits. 

Government  spending  has  grown  from 
about  10  percent  of  the  national  income 
prior  to  1929  to  about  40  percent  today. 
Over  the  same  period,  the  relative  role 
of  the  Federal  Government  and  State  and 
local  governments  has  been  reversed.  In 
1929,  State  and  local  governments  spent 
almost  twice  as  much  as  the  Federal 
Government;  in  1970  the  Federal  Gov- 
ernment spent  almost  twice  as  much  as 
State  and  local  governments. 

This  change  is  mostly  a  product  of  the 
past  40  years,  dating  from  the  onset  of 
the  New  Deal.  For  the  first  century  and 
a  half  of  our  Nation's  existence,  total 
Government  spending — so  far  as  we  can 
judge  from  the  meager  data  available. 
never  exceeded  about  10  percent  of  na- 
tional Income  except  in  time  of  major 
war.  And  State  and  local  spending  was 
throughout  that  time  roughly  twice  as 
large  as  Federal  spending.  Total  spend- 
ing as  a  percentage  of  national  income 
nearly  doubled  in  the  decade  after  1929. 
and  then  nearly  doubled  again  in  the 
next  three  decades. 

Table  I  is  as  follows: 

TABLE   I.— GOVERNMEm  SPENDING    AS   PERCENTAGE 
OF  NATIONAL  INCOME 


State  and 

Year 

Federal 

local 

Total 

1900 

3.4 

6.1 

9.5 

1929 

3.0 

8.9 

11.9 

1940 

12.3 

10.4 

22.7 

1950 

16.9 

8.3 

25.2 

1960 

22.4 

10.4 

32.8 

1970 

25.5 

13.6 

39.1 

Source:  Economic  Report  of  the  President. 

Much  of  this  spending  has  been  with 
money  we  do  not  even  have  in  our  Treas- 
ury. In  the  last  5  years  this  Nation  has 
spent  more  than  it  has  taken  in.  Our 
national  debt  is  approaching  a  half  a 
trillion  dollars — five  hundreds  of  bil- 
lions—and the  interest  on  that  debt  is 
predicted  to  be  $31  million  for  next  year 
alone. 

Now  as  any  freshman  in  economics  can 
tell  you,  when  you  print  money  that  you 
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do  not  have  the  goods  and  services  to 
back,  you  are  going  to  have  an  over- 
heated economy  or,  more  simply,  infia- 
tion. As  I  pointed  out  earlier,  we  here  in 
the  Congress  all  hate  to  see  this  excessive 
spending.  But  why  then  does  it  continue 
to  occur?  An  incident  which  happened  on 
the  floor  of  the  House  just  the  other  day 
may  give  some  insight  into  why  this 
mysterious  spending  continues  to  occur. 
In  considering  a  $145  million  appro- 
priation bill,  I,  along  with  126  of  my  col- 
leagues, voted  to  lower  the  spending  level 
of  this  measure  to  its  year  earlier  total 
of  $105,275,000.  This  represented  a  "cut" 
of  $39,725,000  from  the  amount  the  spon- 
sors of  this  bill  wanted. 

I  did  not  support  this  reduction  simply 
out  of  blind  opposition  to  any  spending 
increase.  Instead,  I  felt  this  particular 
spending  was  wasteful  and  unnecessary. 
What  particularly  disturbed  me  was  a  re- 
cent study  by  the  General  Accounting 
Office  of  some  of  the  projects  funded  in 
this  budget  in  the  past.  Their  report  re- 
vealed frightening  examples  of  waste  and 
a  flagrant  disregard  of  the  taxpayers  of 
this  Nation.  Among  some  of  the  ridicu- 
lous projects  funded  were  the  following: 

$70,000  for  the  study  of  the  smell  ot  per- 
spiration given  off  by  the  Australian 
aborigines; 

$6,000  for  a  study  of  Polish  frogs; 

$71,000  to  study  the  history  of  comic 
books; 

$121,000  for  a  study  to  learn  why  people 
say  "ain't"; 

$46,089  for  an  encyclopedia  on  witchcraft; 

$5,000  to  the  poet  who  wrote  the  poem 
"LIGHGHT"  (That  Is  not  the  title  but  the 
content  of  the  whole  poem.) 

On  the  very  day  this  bill  was  passed. 
Democrats  in  the  Congress  emerged 
from  their  caucus  pledging  to  "cut  out 
waste  and  unnecessary  expenditures 
wherever  found."  They  then  proceeded 
to  add  $40  million  to  a  budget  which  in 
the  past  had  been  used  to  finance  such 
wasteful  and  unnecessary  projects  that 
I  have  just  mentioned. 

If  this  is  what  they  mean  by  cutting 
waste  they  must  be  operating  under 
some  new  principle.  This  new  principle 
could  be  stated  something  like  this: 

When  some  agency  demonstrates  that  It  Is 
not  using  the  taxpayers  money  wisely,  we 
win  punish  them  by  giving  them  more 
money  to  use  wastefuUy. 

With  actions  such  as  these,  I  can  un- 
derstand why  our  inflation  rate  is  run- 
ning at  12  percent  a  year.  I  only  dread 
the  thought  of  what  our  budget  and 
economy  will  look  like  after  this  Novem- 
ber if  an  even  bigger  majority  of  like- 
minded  Congressmen  to  apply  their  eco- 
nomics of  waste. 


LIMITING  AID  TO  CAMBODIA 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  12.  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  this 
w-eek.  as  the  Foreign  Affairs  Committee 
continues  mark-up  of  foreign  aid  legis- 
lation requested  by  the  President,  I  ex- 
pect  to   ofifer  an   amendment  limiting 
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total  American  aid  to  Cambodia  to  $276 
million.  My  amendment  would  reimpose 
the  now-dormant  ceiling  on  such  aid 
contained  in  section  655  of  the  Foreign 
Assistance  Act,  which  covers  all  conceiv- 
able forms  of  military  and  economic  aid 
to  Cambodip .  Aid  to  Cambodia  is  an  im- 
portant question  of  American  foreign 
policy.  It  seems  to  me  that  the  adminis- 
tration's present  course  of  seemingly  un- 
limited assistance  to  the  Lon  Nol  regime 
is  a  grave  and  dangerous  mistake,  and 
that  Congress  should  assert  its  responsi- 
bility to  rectify  this  situation. 

WEAKNESS  OF  THE  LON   NOL  GOVEHNMENT 

The  Lon  Nol  government  took  power  in 
a  1970  coup,  ousting  Prince  Norodom 
Sihanouk.  Since  then,  there  has  been  a 
steady  attempt  by  a  collection  of  "insur- 
gent" forces,  most  notably  those  led  by 
the  Prince  and  the  Khmer  Rouge — the 
Communist  Party  of  Cambodia — to  over- 
turn the  Lon  Nol  regime.  As  the  conflict 
rages  on,  the  insurgents  are  gaining 
strength.  Estimates  vary  as  to  how  much 
of  the  coimtry  they  control,  but  60  per- 
cent of  the  territory  Euid  40  percent  of 
the  population  seem  to  be  minimum 
figures. 

This  represents  a  significant  advance 
since  Lon  Nol  took  power.  The  provincial 
capitals  still  held  by  Lon  Nol  are  sur- 
rounded and  can  be  supplied  only  by  air. 
Highways  leading  to  Phnom  Penh  are 
also  blocked,  and  should  the  insurgents 
cut  off  the  Mekong  River  supply  route, 
as  they  have  the  potential  for  doing. 
Phnom  Penh  too  would  be  limited  to  air 
transports  for  outside  contact. 

There  is  also  the  possibility  that  this 
fall  Lon  Nol  will  be  ejected  from  the 
United  Nations  and  a  Communist  dele- 
gation seated  in  his  place. 

As  fighting  continues,  human  suffer- 
ing in  Cambodia  abounds.  No  one  claims 
to  have  reliable  statistics  on  casualties 
due  to  the  war  in  Cambodia,  but  Lon 
Nol's  Ambassador  to  the  United  States, 
Mr.  Um  Sim.  estimates  that  casualties 
are  nmning  at  about  150-200  per  week — 
8.000-10.000  per  year.  Other  estimates 
run  higher — New  York  Times.  July  10, 
1974.  According  to  the  Senate  Subcom- 
mittee on  Refugees  and  Escapees,  al- 
most one  half  of  Cambodia's  entire  popu- 
lation has  been  forced  to  move  since  the 
beginning  of  hostilities  in  1970.  At  least 
half  of  the  2.000,000  people  of  Phnom 
Penh  are  refugees.  And  furthermore,  the 
war  has  inspired  severe  inflation:  prices 
increased  472  percent  between  January  1, 
1972  and  January  1.  1974.  June  1974  staff 
study  of  House  Foreign  Affairs  Commit- 
tee. "United  States  Aid  to  Indochina." 
page  21. 

The  extreme  weakness  of  the  Lon  Nol 
government  is  well  recognized.  Whatever 
constituency  Lon  Nol  ever  had — the  ur- 
ban elite  and  the  students — has  aban- 
doned him  by  now:  students  in  fact 
staged  protests  against  Lon  Nol  this 
spring — Philip  A.  McCombs.  Washington 
Post,  June  6,  1974.  Internally,  the  Lon 
Nol  government  is  marked  by  repeated 
shuffling  and  by  an  inability  to  deal  with 
the  problems  the  countr\'  is  facing.  Lon 
Nol  recently  fired  members  of  his  cabi- 
net, whose  original  presence  the  United 
States  had  cited  as  evidence  that  he  was 
strengthening  his  government.  And.  in 
their  July  1974  staff  study.  House  For- 
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eign  Affairs  Committee  sta£f  members 
John  Brady  and  John  Sullivan  state 
that: 

Despite  Its  perilous  military  and  economic 
situation,  there  Is  strikingly  little  sense  ot 
urgency  evident  In  Phnom  Penh.  Reports  oi 
high  living  among  top  military  and  civilian 
officials  are  prevalent.  Until  quite  recently, 
Mercedes  automobiles,  television  sets,  and 
delicacies  such  as  canned  asparagus  and 
Hennessy  cognac  continued  to  be  Imported. 

WIDESPREAD     CORRUPTION     REPORTED 

The  Widespread  corruption  of  this  re- 
gime is  well  reported.  High-ranking  of- 
ficers of  the -Cambodian  Army  are  knovra 
to  profit  heavily  from  the  thriving  black 
market — Sydney  H.  Schanberg,  New 
York  Times,  August  8.  1974.  One  of  the 
most  alarming  forms  of  corruption, 
from  the  U.S.  point  of  view,  is  the  whole- 
sale diversion  of  U.S. -supplied  military 
supplies  for  sale  in  Phnom  Penh — or 
through  middlemen  to  the  Khmer 
Rouge — Donald  Kirk,  Chicago  Tribune, 
June  26.  1974.  These  sorts  of  practices 
led  Messrs.  Brady  and  Sullivan  to  recog- 
nize that  "there  is  no  guarantee  that 
U.S.  aid  will  be  used  efficiently,  effec- 
tively, and  without  corruption." 

DEPEI«)ENCY    ON    THE    UNITED    STATES 

With  these  sorts  of  characteristics,  it 
is  no  wonder  that,  as  Messts.  Brady  and 
Sullivan  say,  1 

The  Lon  Nol  government  111  Phnom  Penh 
Is  fully  dependent  for  its  exlftence  on  the 
military  and  economic  asslsfence  of  the 
United  States. 

The  U.S.  role  in  maintalnJ|ig  this  gov- 
ernment far  transcends  the  Transfers  of 
goods  and  money.  John  Guather  Dean, 
the  American  Ambassador  to  Cambodia, 
has  made  it  clear  that  he  be  ieves  he  is, 
in  effect,  running  the  country  —Philip  A. 
McCombs,  Washington  Post,  J  me  6,  1974. 
He  gives  orders  to  certain  poll  icians  and, 
according  to  Messrs.  Brady  a|fd  Sullivan, 

By  his  own  admission  he  doai  not  hesitate 
to  give  strategic  military  advpe  to  Lon  Nol 
or  tactical  advice  to  subor^nate  mUitary 
commanders. 

There  is  also  evidence,  despite  statu- 
tory provisions  prohibiting  U.S.  military 
advisers  in  Cambodia,  that  U.S.  officials, 
upon  delivering  equipment,  have  felt  it 
necessary  to  give  the  Cambodians  con- 
siderable advice  to  make  sure  that  it  is 
used  properly.  It  is  clear,  then,  that  the 
"Nixon  Doctrine's"  expectation  that 
American  aid  can  function  to  enable 
other  governments  to  defend  themselves 
is  not  entirely  realistic,  at  least  as  it 
applies  to  Cambodia:  by  giving  aid,  the 
United  States  has  made  a  commitment 
to  the  Khmer  Republic  which  leads  to 
our  assisting  it  in  additional  ways— 
which  could  conceivably  lead  to  direct 
U.S.  military  involvement. 

In  looking  at  the  Cambodian  situation, 
it  is  important  also  to  recognize  that 
North  Vietnam  no  longer  aids  the 
Khmer  Rouge.  In  fact,  relations  between 
these  two  groups  are  reported  to  be 
strained.  Press  articles  have  suggested 
Instances  of  fighting  between  the  Khmer 
Rouge  and  the  North  Vietnamese.  The 
administration  origmally  claimed  that 
American  involvement  in  the  Cambodian 
conflict  was  necessary  to  make  North 
Vietnam  honor  the  Paris  Agreements  and 
withdraw  its  troops  from  Cambodia,  but 
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as  far  back  as  last  spring  official  sources 
admitted  tliere  was  no  evidence  of  Viet- 
namese troops  performing  combat  roles 
in  Cambodia — Washington  Star,  April 
12,  1973.  The  indigenous  character  of  the 
insurgent  movement  in  Cambodia  justi- 
fies the  description  of  the  conflict  as  a 
civil  war  in  the  fullest  sense  of  the  term. 

IS    OUR    CAMBODIA    POLICY    REALISTIC? 

What,  then,  is  the  United  States  doing 
in  Cambodia?  Secretary  of  State  Kissin- 
ger, in  a  memo  provided  to  Senator  Ken- 
nedy on  March  25,  1974,  said  that: 

We  are  convinced  that  with  United  States 
matertal  and  diplomatic  support  the  Khmer 
Republic's  demonstration  of  mUitary  and 
economic  viability  will  persuade  their  now 
Intransigent  opponents  to  move  to  a  political 
solution  of  the  Cambodian  conflict."  (Con- 
gressional Record,  April  1.  1974,  page  9035.) 

The  hope  is  that  a  "Laos-type"  agree- 
ment, in  which  the  Khmer  Communists 
would  form  a  coalition  with  GKR — Gov- 
ernment of  the  Khmer  Republic— offi- 
cials, in  a  government  of  national  unity, 
would  result.  It  seems  to  me  that  this 
hope  is  based  on  a  false  assessment  of 
the  Cambodian  situation,  particularly  as 
it  compares  with  that  in  Laos.  In  Laos, 
Souvanna  Phouma,  who  formed  the 
coalition  with  the  Communist  Soupha- 
navong,  was  a  respected  leader,  and  the 
two  sides  were  relatively  even  in  strength. 
This  bears  no  similarity  to  the  situation 
in  Cambodia.  Lon  Nol  neither  has  any 
real  constituency  nor  commands  any  re- 
spect from  his  opposition,  which  refuses 
to  negotiate  with  him. 

And  the  Lon  Nol  government's  inferior 
military  organization,  institutionalized 
corruption,  and  narrow  political  base 
make  it  quite  unlikely  that  it  will  be 
capable  of  reaching  even  a  stalemate. 
Even  Ambassador  Dean's  attempts  to 
make  it  function  effectively,  while  caus- 
ing some  improvements — a  reduction  in 
"phantom"  soldiers  on  the  payrolls,  for 
example— have  resulted  in  much  frus- 
tration, as  its  corrupt  practices  are 
deeply  ingrained.  The  United  States  must 
ask  itself,  then,  whether  its  policy  has 
any  realistic  prospects  for  success  which 
would  warrant  the  vast  investment  of 
resources  we  are  now  makmg.  We  must 
act  wisely  now  to  avert  another  drawn- 
out  commitment  to  a  futile  cause. 

It  is  hard  to  predict  In  an  exact  sense 
what  would  happen  if  the  United  States 
reduced  its  commitment  to  Lon  Nol.  It 
is  difficult  to  imagine  that  he  would  stay 
in  his  present  position  of  power,  al- 
though his  ability  to  hang  on  has  been 
underestimated  in  the  past:  Secretary 
Kissinger  predicted  his  fall  upon  the 
bombing  halt  of  August  16.  1973.  There 
i.s  a  possibility  that  more  moderate  poli- 
ticians would  take  over  in  Phnom  Penh, 
and  that  the  insurgents  would  be  con- 
tent to  negotiate  with  these  people.  An 
actual  insurgent  pttack  and  takeover  of 
Phnom  Penh  is  far  from  a  certainty,  as 
an  assault  on  a  city  requires  large  ex- 
penditures of  resources  which  the 
Khmer  Rouge  would  not  be  likely  to 
want  to  make. 

At  any  rate,  the  solution  of  Cam- 
bodia's political  problems  will  be  a  com- 
plex process.  The  one  thing  that  Is  clear 
is  that  the  United  States,  by  keeping 
Lon  Nol  in  an  artificial  position  of  pow- 
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er,  is  impeding  that  solution,  doing  the 
opposite  of  what  Secretary  Kissinger 
states  as  our  goal: 

To  help  create  stability  In  that  country  as 
a  part  of  our  effort  to  encourage  the  d«- 
velopment  of  peace  in  the  entire  region. 
(Congressional  Record,  April  1,  1974,  oaee 
9034).  "* 

Finally,  any  claim  that  it  is  neces- 
sary to  U.S.  interests  to  maintain  this 
support  for  Lon  Nol  must  be  challenged. 
Our  orlgmal  involvement  in  Cambodia 
stemmed  from  the  connections  between 
Hanoi  and  the  Khmer  Rouge,  but  that  is 
no  longer  a  legitimate  claim.  There  are 
traditional  hostilities  and  cultural  differ- 
ences between  Cambodians  and  Viet- 
namese, so  that  even  if  Communists  con- 
trolled  Cambodia  full  cooperation  be- 
tween them  and  Hanoi  would  be  imlike- 
ly.  The  weakness  of  the  current  govern- 
ment in  Phnom  Penh  allows  the  North 
Vietnamese  to  pressure  South  Vietnam 
on  its  western  borders  just  as  much  as 
would  a  Communist  government  with  a 
viability  of  its  own. 

But  more  fundamentally,  the  United 
States  mast  recognize,  along  with  the 
spirit  of  detente,  that  it  is  not  essential 
to  American  security  in  all  cases  to  have 
foreign  countries  run  by  pro-U.S.  govern- 
ments: that  the  United  States  can  coexist 
and  even  cooperate  with  other  govern- 
ments, regardless  of  their  ideology.  The 
Imperative  is  clear  for  the  United  States 
to  choose  a  rational  course  of  action  and 
curtail  this  wasteful  investment  of 
American  dollars  and  sacrifice  of  Cam- 
bodian lives. 

THE    HARRINGTON    AMENDMENT 

Section  655  of  the  Foreign  Asssistance 
Act  was  first  enacted  m  1971,  to  apply  to 
fiscal  year  1972,  at  the  request  of  Senator 
Stuart  Symington.  It  was  not.  however, 
extended  for  either  fiscal  years  1973  or 
1974.  The  need  for  this  ceiling,  originally 
set  at  $341  million,  is  apparent.  American 
aid  to  Cambodia  has  increased  remark- 
ably in  the  past  2  years.  In  fiscal  year 
1973,  the  administration  spent  S251  "mil- 
lion in  total  assistance  to  Cambodia.  Thl3 
assistance  level  grew  to  $710  million  In 
fiscal  year  1974,  and  this  year  the  admin- 
istration has  proposed  S580  million,  with 
a  cut-back  In  Public  Law  480 — food  for 
peace— funds— from  $194  mUlion  in 
fiscal  1974  to  $77  millio.n  in  fiscal  1975— 
basically  accounting  for  the  reduction. 
This  $580  million  request,  however,  does 
not  include  the  special  authorities  and 
"loopholes"  the  administration  can  use 
to  supplement  the  basic  authorization. 
Last  year,  for  example,  the  administra- 
tion requested  $167,194,000  for  military 
assistance  program— MAP— funds  to 
Cambodia,  but,  by  using  section  506 
"drawdown  authority"  ended  up  spend- 
ing $375,012,000  for  MAP.  Public  Law 
480  expenditures  in  Cambodia  were  also 
jacked  up.  This  sort  of  problem  can  only 
be  solved  by  a  legislative  mechanism  such 
as  section  655,  which  sets  a  ceiling  on  all 
forms  of  aid  to  Cambodia,  including 
reprograming. 

Measures  introduced  in  the  Foreign 
Affairs  Committee  by  two  of  my  col- 
leagues will  have  the  effect  of  reducing 
the  authorization  for  aid  to  Cambodia.  I 
am  referring  to  Congressman  Whalen's 
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amendment  dealing  with  Indochma 
Postwar  Reconstruction,  which  passed 
the  committee  last  Thursday,  and  to 
Congressman  Hamilton's  amendment 
dealmg  with  the  military  assistance  pro- 
gram— MAP — which  is  expected  to  pass 
the  committee  this  week.  The  "Whalen 
amendment"  reduced  economic  aid  to 
Cambodia  by  $35  million,  and  the 
'Hamilton  amendment"  lowers  military 
aid  by  $160  million.  I  applaud  these 
measures,  but  believe  that  more  cuts 
can  and  should  be  made. 

The  food  for  peace  request  should  be 
reduced  from  $77  million  to  $42  million, 
in  compliance  with  the  amendment  to  the 
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Agriculture  Appropriations  Act,  recently 
passed  by  the  Congress,  which  states  that 
no  more  than  10  percent  of  Public  Law 
480  title  I  appropriated  funds  can  go  to 
any  one  country.  And  I  would  like  to  see 
the  military  assistance  program  cut  to 
5140  million,  a  level  close  to  that  spent 
in  fiscal  year  1973;  this  would  amount 
to  a  further  $75  million  reduction  m 
military  aid  from  the  'Hamilton- 
Whalen"  levels.  A  table  breaking  down 
the  fiscal  year  1974  expenditures,  the 
administration's  fiscal  year  1975  request, 
the  effect  of  the  Whalen  and  Hamilton 
amendments,  and  my  proposed  $276 
million  figure  follows: 
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Program 


Fiscal  year  1974 

expenditures  Fiscal  year  1975 
(estimate)  request 


Effect  of 

Whalen  and 

Hamilton 

amendments 


Harrington 
proposal 


MAP J375, 000, 000       J362, 500, 000 

Supply  operations 

Other  military 

Total  military 

Indochina  postwar  reconstruction 

Public  Law  480  (Food  for  Peace) 

Total  economic 

ToUl 711,800,000         580.200,000 


$230, 000.  000 


$140,000,000 


37, 200, 000 
10, 400. 000 

27,  500.  000 
3. 200.  000 

3,200,000 

16,  000,  000 
3. 000.  000 

422, 600,  000 

393. 200, 000 

233. 000, 000 

159.000,000 

95,  000, 000 
194,  200, 000 

110.000,000 
77, 000.  000 

75, 000,  000 
77,  000. 000 

75.  000.  000 
42.  000, 000 

289,  200. 000 

187, 000, 000 

152,000,000 

117.000,000 

385, 000, 000 


276, 000, 000 


NOTICE  ON  LOSS  OP  FLIGHT  PAY 
FOR  ENLISTED  AIR  FORCE  PER- 
SONNEL 


HON.  LES  ASPIN 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  12.  1974 

Mr.  ASPIN.  Mr.  Speaker,  to  update 
the  Armed  Forces'  progress  toward  ob- 
serving a  congressionally  imposed  re- 
quirement that  enlisted  men  be  given  120 
days  notice  before  loss  of  fiight  pay,  I  am 
submitting  for  the  record  a  letter  from 
Lieutenant  General  Roberts  explaining 
how  the  Air  Force  will  handle  this 
matter.  You  will  recall  my  recent 
announcement  that  106  enlisted  crew- 
members  at  McClellan  Air  Force  Base, 
Calif.,  had  been  groimded  without  the 
notice  required  by  Congress.  In  subse- 
quent hearings  before  the  Military  Com- 
pensation Subcommittee  of  the  Armed 
Services  Committee,  General  Roberts  ad- 
mitted to  an  administrative  foul  up  and 
promised  to  correct  the  wrong  done  to 
these  men.  He  also  assured  the  subcom- 
mittee that  he  had  taken  steps  to  prevent 
future  mistakes  by  establishing  strict 
controls. 

To  insure  the  subcommittee's  imder- 
standing  of  the  Air  Force's  new  system 
was  correct,  I  wrote  to  General  Roberts 
asking  for  a  verification  of  his  promises. 
His  answer  assures  me  that  as  far  as 
the  Air  Force  is  concerned  enlisted 
aviators  will  be  given  every  protection 
possible.  Copies  of  these  letters  follow. 

Of  course,  a  seemingly  satisfactory  Air 
Force  system  does  not  mean  the  issue 
can  be  forgotten,  and  so  far  I  have  not 
heard  from  the  OflBce  of  the  Secretary  of 
Defense  nor  the  Secretaries  of  the  Army 
and  Navy  whom  I  also  asked  to  comment 
on  the  Air  Force's  promised  procedures.  I 


shall    report    on    their    answers    when 
received. 

Jttly  29,  1974. 
Lt.  General  John  W.  Roberts,  tJSAF. 
Deputy  Chief  of  Staff,  Personnel,  Headquar- 
ters, USAF,  Washington,  B.C. 

Dear  General  Roberts:  Thank  you  for 
your  prompt  attention  to  the  plight  of  the 
enlisted  crew  members  at  McClellan  AFB 
who  -were  grounded  with  no  notice.  I  am 
pleased  that  the  Air  Force  concluded  it  has 
sufficient  management  flexibility  to  guarantee 
the  120  days'  notice  before  loss  of  flight  pay 
as  directed  by  Congress.  Your  new  instruc- 
tions to  the  field  requiring  notification  of 
Headquarters.  USAF,  whenever  local  units 
and  major  air  commands  cannot  meet  the 
notice  requirement  should  go  far  toward 
preventing  future  mistalces  like  the  one  I 
brought  to  yoiir  attention. 

As  I  understand  your  new  system,  you 
foresee  no  difficulty  In  meeting  fully  the 
120  days'  notice  specified  by  Congress.  This 
will  be  done  for  all  enlisted  crew  members 
with  few  exceptions.  The  exceptions  you 
mentioned  I  believe  are  acceptable  to  the 
members  of  the  Military  Compensation  Sub- 
committee. They  are  crew  members  grounded 
for  cause  or  because  of  medical  disqualifica- 
tion. Further,  there  is  no  reason  to  treat  non- 
crew  members,  who  are  assigned  flight  duties 
for  a  period  or  for  a  task  specified  in  orders, 
differently  than  you  always  have. 

One  other  exception  suggested  In  your 
testimony  does  not  seem  to  be  one  with  com- 
mon application.  It  p>ertains  to  crew  members 
prevented  from  performing  "frequent  and 
regular  aerial  flight"  because  aircraft  are  not 
available.  The  "frequent  and  regular"  criteria 
are  defined  in  an  executive  order.  WhUe 
changing  an  executive  order  may  be  complex, 
would  it  not  be  an  easier  way  of  eliminating 
this  exception  than  legislation? 

Chairman  Stratton  has  suggested  legisla- 
tion might  be  the  best  way  to  Insure  enlisted 
crew  member  save-pay  for  120  days  or  some 
other  period.  If  you  think  the  matter  should 
be  considered  by  Congress,  I  would  like  you 
to  tell  me  what  features  you  wish  to  see  in  an 
enlisted  flight  pay  protection  bill. 

Would  you  please  confirm  my  under- 
standing of  how  you  plan  to  meet  the  120 
day  requirement  and  the  exceptions  to  it  you 
wish  to  make?  Am  I  correct  In  Interpreting 


your  testimony  as  assurance  that  exceptions 
iseyomd  the  ones  you  listed  wlU  not  t>e  made? 
Sincerely. 

Les  Aspin, 
Member  of  Congress. 

Department  op  the  Air  Force, 
Washington.  D.C.,  August  6,  1974. 
Honorable  Les  Aspin, 
House  of  Representatives. 

Dear  Mr.  Aspin:  Thank  you  for  your  letter 
of  29  July  concerning  the  problem  of  pro- 
viding advance  notification  of  flying  status 
change  to  enlisted  aircrew  members.  This 
detailed  response  is  Intended  to  clarify  the 
Air  Force  position  with  respect  to  procedures 
now  In  effect — and  changes  to  law/executive 
order  which  we  recommend — to  Insure  com- 
pliance with  the  Congressional  mandate.  In 
addition,  I  would  like  to  take  this  opportu- 
nity to  follow  up  on  my  commitment  to  you 
during  the  17  July  hearing  to  advise  whether 
or  not  there  would  be  any  exceptions  to  the 
stated  policy  over  and  above  those  discussed 
during  the  bearing. 

First,  let  me  address  what  we  have  done 
to  ensure  compliance  with  the  Congressional 
mandate.  The  attachment  to  this  letter  con- 
tains the  detailed  policy  and  procedural 
practices  that  have  been  placed  into  effect. 
You  will  note  that,  while  rather  complex, 
they  are  designed  to  tighten  controls  we  had 
established  earlier  and  to  preclude  a  recur- 
rence of  the  situation  we  had  at  McClellan 
AFB.  Unfortunately,  I  cannot  say  that  we 
"foresee  no  difficulty  in  meeting  fully  the  120 
days'  notice  specified."  There  might  be  occa- 
sional administrative  foul-ups  because  of  the 
complexity  involved,  but  we  should  be  able 
to  correct  any  such  instances  when  and  If 
they  occur. 

Of  greater  concern  Is  the  fact  that  short 
notice,  unanticipated  unit  deactivations, 
where  all  of  the  aircraft  are  removed  from  the 
Inventory  at  a  given  installation  could  create 
a  situation  where  compliance  with  the  ex- 
ecutive order  would  be  impossible.  While 
such  Instances  would  be  very  rare,  they  could 
occur.  Moreover,  as  Indicated  In  General 
Benade's  letter  of  26  July  to  you,  the  Comp- 
troller General  Is  being  asked  to  comment  on 
the  legal  ramifications  of  authorizing  tem- 
porary overmanning  under  conditions  where 
enlisted  crew  members  would  otherwise  have 
been  removed  from  flight  duties.  In  this  lat- 
ter case,  we  feel  we  are  on  solid  ground  in 
view  of  the  statement  of  Congressional  In- 
tent contained  in  the  House  Report.  However, 
we  must  await  the  outcome  of  the  Comptrol- 
ler General  ruling  before  we  are  sure. 

Because  of  these  uncertainties,  and  In 
order  to  remove  any  question  as  to  adequate 
notification  in  all  Instances,  we  feel  that  the 
best  course  of  action  is  to  amend  the  execu- 
tive order  which,  c^  now  written,  constitutes 
the  fundamental  cause  of  the  problem  by 
virtue  of  its  definition  of  "frequent  and 
regular"  flight.  The  Air  Force  General  Coun- 
sel's initial  reaction  is  that  this  can  be  done, 
and  the  Comptroller  General  will  be  queried 
toward  this  end  as  well.  T^e  proposed  amend- 
ment would  simply  add  a  section  which 
would  state  that  an  enlisted  aircrew  member 
who  is  involuntarily  removed  from  flight 
status  with  less  than  the  120  days'  notice 
may  be  deemed  to  have  fulfilled  all  require- 
ments for  receipt  of  the  pay  for  a  period  of 
up  to  120  days  from  date  of  notification. 
Should  such  an  amendment  not  be  possible, 
we  win  develop  and  propose  through  OSD 
a  legislative  solution  that  will  provide  re- 
course. 

In  the  closing  paragraph  of  your  letter, 
you  asked  me  to  confirm  that  exceptions  to 
the  120  days'  notification  rule  beyond  those 
identified  in  my  testimony  will  not  be  made. 
Though  all  the  points  were  covered  at  one 
place  or  another,  let  me  expand  upon  them 
here  so  there  is  no  misunderstanding. 

First  of  all,  I  was  addressing  the  involun- 
tary  removal    of    crew   members.    Numerous 
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Instances  win  occur  where  an  individual  will 
volunteer  for  a  Job  that  does  not  Involve 
flight  duties.  This  Is  especially  true  of  those 
members  who  are  dual  hatted.  I.e.  tho:e 
whose  primary  skills  are  ground  oriented  and 
■who  are  on  flying  status  by  virtue  of  the 
need  to  apply  that  skill,  on  a  continuing 
basis,  on  board  an  aircraft  when  it  Is  in 
flight  (radar  repairman,  for  example). 
Those,  who.  for  one  reason  or  another  volun- 
tarily remove  themselves  (e;g..  request  sep- 
aration in  order  to  reenlist  for  a  base  of 
choice,  elect  to  retire,  or  self-initiate  a  re- 
quest for  removal  from  flight  status  for  per- 
sonal reasons)  would  be  considered  excep- 
tions to  the  120  days'  notification  require- 
ment. 

Second,  there  is  the  "for  cause"  catesorv 
This  would  include  members  who  are  ^pa- 
rated  from  the  Air  Force  for^  cause,  relieved 
from  flight  duties  for  cause  «.g..  drug  usage 
failure  to  meet  skill  perfornmnce  sUndards 
etc.)  those  who  become  AWOL  or  are  con- 
fined and  those  who  are  removed  for  medical 
reasons.  Incidentally,  in  this  latter  case 
there  is  a  clause  written  into  the  executive 
order  which  authorizes  continuation  of  pay 
f^noh?  V'^  *"  instances  where  a  member  Is 
unable  to  meet  performance  requirements 
ri!^t"'/.  °.  ^"^  incapacitating  aviation  acci- 
tu^l'         *?  P.a'-tlaUy  because  of  this  clause 

Imlr      »"!?  *■*  ^^"^  *  E°<''»  case  for  the 
amendment  discussed  earlier  ■ 

air™' «;  *^^"'  ,'^   ^^^   categ^y   where   the 
aircraft  are  simply  not  available  In  order  for 

lar^-XI^?^'.^  P"^°™  "frequent  and  regu- 
^Lr.  ^ W"  *  ^'''^"  installatfftn.  This  situ- 
ation could  occur  when  thel  aircraft  are 
grounded  for  safety  reasons  ,  »*"^"^"  *«* 
deactivated  with  a  less  than  . 
vance  notice  and  all  of  the  un 
Is  transferred  elsewhere.  The^ 
wUl  be  rare,  but  we  cannot 
state  they  will  not  occur. 

In  closing.  I  wish  to  assure 
are    doing   everything   possible  , 
constraints  of  law  as  we  under! 
to  comply  With   the  Congressloii 
in   this  matter.   As  noted  In  thj 


the  unit  is 
20  davs'  ad- 

equlpment 

situations 

bequivocally 


u  that  we 

jwlthln    the 

and  them. 

■I  mandate 

Insert  for 


H^ri  ''°';ff '"t"^  °"  P^g*  692.  I^anscrlpt  of 
Hearings  (H  A.S  C.  No.  93-20)  ^d  In  mv  re- 
cent testimony,  the  Air  Force  S  entl^fvTn 

to?h»  '"'\!'^"  P^'^'^y-  H°P«»'>-V.  a  Change 
to  he  executive  order  can  be  obtained  which 
will   obviate   the    need    for   anv   involuntary 

Tc'^y^irtTf  jtU'.^ '''  ""''■  -."«-"-  p°^- 

Sincerely  f 

,  .  John  W.  Roberts 

Lieutenant     General.     USAF    Deputy 

Chief  of  Staff.  Personnek 
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A  BEGINNINO  AND  AN  END 

HON.  BENJAMIN  A.  f  ILMAN 

or    NEW    YORK      I 

IN  THE  HOUSE  OF  REPREsAlTATIVES 

Monday,  August  12,  1974 


this  eve- 

ms  to  the 

address  a 

the  38th 

of  Amer- 

a  new  era 

ra  we  all 


Mr.  GILlViAN.  Mr.  Speak 
nlng  as  Gerald  R.  Ford  re 
House  of  Representatives  t 
Joint  Session   of  Congress  < 
President  of  the  United  Stat^ 
ica,  it  marks  the  beginning  o 
in  our  Nation's  history    an  ^, 
look  forward  to  with  optimlsfc. 

Last  week  brought  an  endA)  a  trying 
wrenching  period  for  our  Nation  as  Rich- 
ard Nixon  resigned  from  the-  Presidency 
It  was  a  sad  moment  for  me  as  I  an- 
nounced my  intention  to  support  article 
I  of  the  impeachment  resolution,  charg- 
ing the  President  with  obstruction  of  jus- 
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tlce.  It  was  an  even  more  difficult  time 
for  President  Nixon  who,  recognizing  the 
certainty  of  impeachment  in  the  House 
and  probability  of  ultimate  conviction  in 
the  Senate,  desided  to  resign  from  the 
highest  office  in  our  land,  turning  the  re- 
sponsibilities of  the  Chief  Executive  over 
to  Gerald  Ford,  a  man  in  whom  the 
American  people  have  great  faith  and 
trust. 

While  historic  perspective  must  be  the 
ultimate  judge  of  President  Nixon's  deci- 
sion, his  voluntary  removal  from  office 
was  in  the  best  interests  of  our  Nation. 
Hopefully,  it  brings  to  a  close  the  tragic 
Watergate  episode  and  all  it  represents. 

It  is  time  now  for  a  reunited  Nation  to 
turn  its  attention  to  the  pressing  prob- 
lems at  hand,  both  foreign  and  domestic, 
giving  Watergate  and  all  its  related 
events  the  role  it  warrants — a  memorable 
lesson  from  which  we  all  can  learn. 

It  is  time  now  to  foster  in  the  hearts 
and  minds  of  all  Americans  an  era  of 
good  will  which  has  been  so  warmly  dem- 
onstrated in  the  first  few  days  of  the 
Ford  administration.  It  is  time.  too.  for 
our  Nation  to  respond  affirmatively  to 
President  Ford's  request  for  confirmation 
by  prayers. 

Accordingly,  let  us  warmly  greet  this 
new  era  in  our  Nation's  history  with  the 
knowledge  and  confidence  that  our  Con- 
stitution Is,  Indeed,  in  working  order; 
that  we  have  an  outstanding  leader  of 
solid  strength  in  the  White  House  and 
that  our  Nation  can  and  will  meet  the 
challenges  which  lie  ahead  under  the 
capable  leadership  of  our  38th  President, 
our  friend  and  former  colleague.  Gerald 
R.  Ford. 


August  1.2,  197  Jf 


IZAAK  WALTON  LEAGUE  ENDORSES 
LEGISLATION  TO  SAVE  NEW 
RIVER 


HON.  WILMER  MfZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  12,  1974 

Mr.  MIZELL.  Mr.  Speaker,  I  have  al- 
ways admired  the  conscientious  efforts 
of  the  Izaak  Walton  League  of  America 
to  conserve  our  Nation's  precious  natural 
resources.  Its  55.000  members  are  a  vital 
force  in  promoting  wise  conservation  pol- 
icies for  our  country.  I  am  proud  that  the 
Izaak  Walton  League  supports  legislation 
which  would  provide  for  the  study  of  a 
segment  of  the  New  River  for  pos^^lble 
Inclusion  In  the  national  wild  and  scenic 
rivers  system. 

I  would  like  to  insert  Into  the  Record 
the  remarks  of  Maitland  8.  Sharpe,  en- 
vironmental affairs  director  for  the 
league,  given  before  the  House  Interior 
and  Insular  Affairs  Subcommittee  on 
National  Parks  and  Recreation: 
Statement  by  Mattland  S.  Shaspe 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  Maitland  Sharpe.  Environ- 
mental Affairs  Director  for  the  Izaak  Walton 
League  of  America  and  a  life -long  resident 
of  the  State  of  Virginia.  The  League  is  a 
membership  organization  dedicated  to  the 
conservation  and  wise  use  of  the  nations 
natural  resources,  our  air.  soil,  woods,  waters, 
and    wildlife.    We    have    more    than    55.000 


members  nationwide,  over  6,000  of  whom  live 
In  Virginia. 

The  League  strongly  endorses  H.R.  11120, 
which  would  designate  the  New  River,  from 
Its  headwaters  in  North  Carolina  to  the  vi- 
cinity of  Galax.  Virginia,  as  a  potential  addi- 
tion to  the  National  Wild  and  Scenic  Rivers 
System.  We  recognize  that  the  river,  the 
hills  that  cradle  it,  and  the  valleys  through 
which  it  flows  could  be  dedicated  to  any  of 
a  number  of  competing  uses.  However,  we 
are  convinced  that  preservation  of  the  river 
in  a  free-flowing  condition  constitutes  the 
wisest  use  of  the  resource. 

As  you  know,  the  Wild  and  Scenic  Rivers 
Act  states  that  It  Is  "the  policy  of  the 
United  States  that  certain  selected  rivers 
of  the  Nation  which,  with  their  immediate 
environments,  possess  outstandingly  remark- 
able scenic,  recreational,  geologic,  fish  and 
wildlife,  historical,  cultural  or  other  similar 
values  shall  be  preserved  In  free-flowing  con- 
dition, and  .  .  .  protected  for  the  benefit 
and  enjoyment  of  present  and  future  gen- 
erations." 

The  New  River  scores  high  in  each  of 
these  categories.  The  scenery  varies  from 
wooded  mountains  to  a  bucolic  landscape  of 
Isolated  farms  along  the  bottom  lands. 
Blessed  with  water  of  unusually  high  quality, 
the  New  Is  ideally  suited  to  family  canoeing 
and  float  trips.  The  upper  reaches  of  the 
river  have  been  said  to  offer  the  best  small 
mouth  bass  fishing  In  North  Carolina.  The 
natural  values  of  the  New  were  well  sum- 
marized by  the  Environmental  Protection 
Agency  when  it  stated  that  the  river  is  a 
"major  environmental  resource  of  marked 
scenic,  recreational,  and  biological  value." 

The  biological  resource  Is  said  to  include 
over  60  species  of  flsh,  of  which  some  eleven 
are  thought  to  be  rare  or  endangered.  The 
botanical  province  through  which  the  river 
•3ows  displays  an  unusual  variety  of  northern 
and  southern  plants  growing  near  the  limits 
of  their  ranges.  For  example,  according  to 
the  Manual  of  Vascular  Flora  of  the  Caro- 
linas.  eight  rare  vascular  plants  are  found 
In  Ashe  and  Allegheny  Counties.  North  Caro- 
lina. The  extraordinary  botanical  diversity  of 
the  area  constitutes  an  irreplaceable  scien- 
tific resource. 

The  New  also  occupies  a  special  niche  In 
the  geological  history.  The  Chairman  of  the 
Geology  Department  of  Marshall  University 
has  claimed  that  the  New  Is  the  oldest  river 
In  North  America — that  It  has  been  flowing 
for  over  100  million  years.  Whether  or  not 
that  exact  figure  is  correct,  it  is  well  estab- 
lished that  the  New  is  a  very  old  and  geo- 
logically significant  drainage— a  remnant  of 
the  pre-glaclal  Teays  River. 

Finally,  the  New  River  and  the  valley  that 
It  drains  possess  notable  cultural  and  histori- 
cal values.  It  Is  Inhabited  by  people  who  are 
deeply  rooted  In  the  land,  people  who  are 
directly  descended  from  the  pioneers  who 
settled  the  area  In  the  18th  Century.  It  is 
one  of  those  rare  places  where  the  names  on 
the  mailboxes  can  be  matched  with  those  on 
the  decaying  gravestones. 

The  history  of  the  area  Is  not  one  of  great 
events  or  outstanding  structures.  It  Is, 
rather,  a  living,  breathing  history  of  every- 
day life— a  continuous,  unbroken  thread  of 
culture  and  heritage  that  stretches  through 
more  than  two  hundred  years  of  American 
history. 

Mr.  Chairman,  the  biological,  recreational, 
and  scenic  values  of  the  New  River  have  been 
examined  In  greater  detail  In  the  statement 
of  Mr.  Lome  Campbell,  President  of  the  New 
River  Chapter  of  the  League.  But  we  believe 
that  even  this  brief  overview  shows  the  New 
River  to  be  a  worthy  addition  to  the  Na- 
tional Wild  and   Scenic  Rivers  System. 

The  Izaak  Walton  League  of  America  urges 
this  committee  to  act  favorably  on  this  pro- 
posal to  insure  for  future  generations  the 
benefits  of  a  natural,  free-flowing  New  River. 


August  12,  1974 


THE     15TH     ANNIVERSARY     OF 
CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  12,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
observance  of  the  15th  anniversary  of 
Captive  Nations  Week  here  and  abroad 
well  demonstrate  the  deep  dedication 
of  countless  Americans  and  friends  to 
principles  of  liberty,  freedom,  and  fun- 
damental human  rights.  Despite  the  am- 
biguities of  detente,  evidence  from  all 
sections  of  the  country  indicates  a  grow- 
ing doubt  with  respect  to  any  policy  that 
would  mute  these  principles,  so  well 
enunciated  in  the  Captive  Nations  Week 
Resolution  (Public  Law  86-90 \  and 
would  seek  to  operate  in  some  void  of  the 
basic  reality  of  captive  nations  which  ex- 
tend from  Central  Europe  into  the  Soviet 
Union,  in  Asia  and  to  Cuba.  Among 
other  things,  one  of  the  major  contribu- 
tions of  the  past  observance  was  the 
maintenance  of  official  awareness  and 
sufficient  popular  support  of  the  captive 
nations  and  their  fixed  aspirations  for 
freedom  and  national  independence. 

As  assembled  by  the  National  Captive 
Nations  Committee  here  in  Washington, 
further  examples  of  the  week's  events 
and  those  leading  into  the  observance 
should  be  of  considerable  interest  to  our 
Members  as  well  as  our  citizenry.  I  am 
pleased  to  report  the  following:  The 
proclamation  of  Gov.  William  G.  Milli- 
ken  of  Michigan:  the  resolution  of  the 
Illinois  House  of  Representatives:  an  ed- 
itorial on  'Remember  Captive  Nations 
Week"  in  the  July  16  issue  of  the  Phoe- 
nix Gazette;  the  extensive  commentary 
in  the  periodical  America's  Future:  and 
the  stirring  address  delivered  by  Hon. 
Robert  J.  Huber  concerning  Ukraine: 
William  O.  Milliken.  Governor  of  the 
State  of  Michigan.  Presents  This  Ex- 
ecutive Declaration  in  Observance  of 
JtiLT  14-20.  1974,  AS  Captive  Nations 
Week 

Traditionally  since  1959.  the  people  of  the 
United  States  have  Joined  with  free  people 
throughout  the  world  In  expressing  support 
for  the  Just  aspirations  of  captive  peoples 
through  observance  of  the  third  week  in  July 
as  Captive  Nations  Week. 

The  desire  for  freedom  and  liberty  which 
burns  in  the  hearts  of  the  people  of  the 
Albanian,  Armenian.  Bulgarian.  Byelorus- 
sian. Croatian.  Czech,  Estonian.  Hungarian, 
Latvian.  Lithuanian,  Polish.  Rumanian. 
Serbian,  Slovak.  Ukrainian,  and  many  other 
nations  dominated  by  the  policies  of  Com- 
munist Russia,  is  of  particular  concern  to 
the  many  people  In  America  who  trace  their 
ancestry  to  these  nations. 

Preedom-lovlng  peoples  of  all  Captive  Na- 
tions look  to  the  United  States  as  the  van- 
guard of  human  freedom,  and  to  the  people 
of  our  nation  as  an  aid  and  Inspiration  In 
their  pursuit  of  freedom  and  Independence. 

Therefore,  I,  William  G.  Milliken,  Governor 
of  the  State  of  Michigan,  do  hereby  urge 
all  citizens  to  Join,  through  appropriate 
prayers,  ceremonies  and  activities.  In  ex- 
pressing hope  and  support  for  the  people  of 
the  Captive  Nations,  and  to  dedicate  efforts 
to  the  goal  of  freedom  and  liberty  for  all  peo- 
ple throughout  the  world. 
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State  of  Illinois  House  of  Representatives 
House   Resolution 

Whereas,  In  1959  President  Dwlght  D. 
Elsenhower  and  the  Congress  of  the  United 
States  designated  the  third  week  in  July 
as  Captive  Nations  week  In  order  to  focus 
world  attention  on  the  plight  of  those  na- 
tions who  have  lost  their  national  Independ- 
ence as  the  result  of  direct  and  Indirect 
aggression  of  world  communism;   and 

Whereas,  The  National  Independence  of 
Lithuania,  Latvia.  Estonia.  Hungry,  Poland, 
Byelorussia,  Rumania,  Ukraine.  Slovakia. 
Serbia.  Czechoslovakia.  East  Germany.  Bul- 
garia, mainland  China,  Armenia,  Azerbaijan, 
North  Korea.  Croatia.  Idel-Ural  and  other 
nations  has  been  suppressed  by  their  com- 
munist masters;  and 

Whereas,  1974  marks  the  16th  anniversary 
of  Captive  Nations  Week,  the  observance  of 
which  win  be  marked  by  a  series  of  special 
events  throughout  the  United  States;  there- 
fore, be  it 

Resolved,  By  the  House  of  Representatives 
of  the  Seventy-Eight  General  Assembly  of 
the  State  of  Illinois,  that  we  support  the 
alms  and  aspirations  of  the  people  of  these 
captive  nations;  and  that  commend  the  Cap- 
tive Nations  Committee  for  It's  valiant  ef- 
forts In  behalf  of  the  restoration  of  freedom 
and  democracy  In  these  communist  domin- 
ated countries;   and  be  It  further 

Resolved,  That  a  copy  of  this  preamble 
and  resolution  be  forwarded  to  Mr.  Vlktors 
Vlksnlns,  Chairman  of  the  Captive  Nations 
Committee. 

[Prom  the  Phoenix  Gazette.  July  16.   1974] 
Remember    Captive    Nations   Week 

This  is  Captive  Nations  Week.  First  pro- 
claimed 15  years  ago.  the  week  Is  Intended  to 
serve  as  an  annual  reminder  of  some  25  peo- 
ples or  nations  that  have  been  swallowed  by 
the  Russian  bear  since  1920. 

Obeservance  of  Captive  Nations  Week  Is 
muted,  to  say  the  least.  Detente  Is  the  big 
thing  now.  And  even  those  who  are  opposed 
to  the  Idea  of  detente  seem  to  show  little 
concern  for  the  Lithuanians,  the  Croatlons, 
the  Czechs,  the  Slovaks  or  any  of  the  other 
groups   under   the   U.S.S.R.'s   Red   thumb. 

Most  of  the  concern  for  Russian  captives 
nowadays  Is  focused  on  the  plight  of  those 
Jews  who  want  to  leave  the  U.S.S.R.  A  large 
Item  In  detente,  whether  the  Soviet  Union 
Is  to  be  awarded  favored  nation  trade  status. 
Is  being  tied  to  the  Jewish  emigrant  Issue. 

Without  taking  anything  away  from  the 
plight  of  these  Jews,  it  is  important  not  to 
forget  that  many  other  peoples  are  the  vic- 
tims of  Communist  persecution  and  exploi- 
tation because  of  race  or  religion.  Captive 
Nations  Week,  is,  or  should  be  more  than 
It  Is,  a  useful  reminder  of  this. 

Has  the  character  of  the  U.S.S.R.  changed? 
That  Is  the  fundamental  question  to  be  an- 
swered before  President  Nixon's  policy  of 
opening  relationships  with  Moscow  should 
be  pushed  too  far.  So  far  the  proof  of  such 
change  seems  thin  Indeed.  Certainly  It  has 
not  yet  been  enough  to  Justify  forgetting 
Captive  Nations  Week. 

still  captive 

With  the  hopes  and  fears  of  the  free  world 
centered  on  the  current  era  of  so-called 
detente  and  cooperation  with  communist  re- 
gimes, the  15th  anniversary  this  month  of  a 
special  commemoration  has  a  very  definite 
connection  with  those  hopes  and  fears.  Tak- 
ing place  from  July  14  to  20.  It  Is  known  as 
Captive  Nations  Week.  It  was  so  designated 
15  years  ago  by  the  American  Congress.  Its 
purpose  being  to  let  the  peoples  of  the  nu- 
merous nations  which  form  the  communist 
slave  empires  of  Soviet  Russia  and  Red  China 
know.  In  the  word  of  the  congressional  reso- 
lution, "that  the  people  of  the  United  States 
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share  with  them  their  aspiration  for  the  re- 
covery of  their  freedom  and  Independence." 

Those  words  may  seem  to  have  a  somewhat 
hollow  ring  In  the  light  of  all  that  has  tran- 
spired. As  the  result  of  agreements  reached 
during  the  era  of  detente,  and  of  what  has 
been  called  our  "no-wln"  policy  In  Asia,  the 
captive  nations  are  not  only  still  captive  but 
their  captivity  in  some  cases  has  been  hard- 
ened and  made  permanent. 

Equally  significant,  as  agreement  follows 
upon  agreement  between  the  West  and  its 
avowed  communist  enemy,  we  and  our  lead- 
ers, with  good  Intentions  in  seeking  a  peace- 
ful world,  tend  to  forget  that  many  nations 
of  the  Red  empire  became  captives  as  the 
result  of  previous  good  Intentions  culminat- 
ing m  agreements  with  communists.  This 
does  not  mean  that  there  should  never  be 
agreements.  The  West's  basic  fault  seems  to 
be  In  giving  too  much  and  getting  very  little 
ia  return,  which  stems  from  falling  to  under- 
stand communism's  long-term  alms. 

Two  years  ago,  following  the  first  batch  of 
agreements  In  the  current  era  of  detente, 
James  Burnham,  a  foremost  authority  on 
communism,  made  some  very  prophetic  com- 
ments m  National  Review.  He  noted  that 
those  agreements  helped  to  reduce  pressure 
on  Soviet  Russia  In  some  areas  so  that  she 
could  concentrate  on  activist  policies  else- 
where. Those  agreements  of  two  years  ago.  In 
defiance  of  the  Captive  Nations  Resolution, 
seemed  to  accept  and  confirm  Soviet  domina- 
tion over  Eastern  Europe.  Therefore,  Mr. 
Burnham  said.  Communist  Russia  could  now 
use  seemingly  gentler  touches  to  consolidate 
her  position  such  sis  "European  security  con- 
ferences, mutiial  troop  reductions,  more  dis- 
armament talks,  diplomatic  recognition  of 
East  Germany  and  Its  UN  admission, 
strengthening  of  Soviet  Industry  through 
trade  with  western  nations." 

That,  of  course.  Is  exactly  what  has  tran- 
plred  as  we  In  the  West.  Ignoring  the  Just 
aspirations  of  the  captive  nations,  continue 
to  seek  peaceful  agreements  with  a  regime 
to  which  peace  means  world  domination  by 
communism. 

enormity  and  means 

Perhaps  It  is  natural.  In  this  era  of  so- 
called  detente,  that  not  enough  attention  Is 
paid  to  the  commemoration  of  Captive  Na- 
tions Week  and  the  continuing  plight  of 
the  numerous  peoples  and  nations  enslaved 
in  the  Russian  and  Chinese  communist  em- 
pires. But  we  in  the  West  Ignore  at  our  peril 
both  the  enormity  of  those  empires  and  the 
means  by  which  their  peoples  became  slaves 
of  communism. 

Therefore,  a  bit  of  history,  particularly  for 
our  younger  citizens  many  of  whom  do  not 
get  It  in  their  schools.  Is  in  order.  First,  the 
riames  of  the  captive  nations:  Armenia. 
Azerbaijan,  Byelorussia,  Cossackla.  Georgia. 
Idel-Ural.  North  Caucasia.  Ukraine.  Far 
Eastern  Republic,  Turkestan.  Mongolian 
People's  Republic.  Estonia.  Latvia.  Lithua- 
nia, Albania,  Bulgaria,  Yugoslavia  (compris- 
ing Serbia,  Croatia.  Slovenia,  etc.).  Poland. 
Rumania.  Czechoslovakia.  North  Korea.  Hun- 
gary. East  Germany,  Mainland  China,  North 
Vietnam,  and  Cuba. 

Nearly  half  these  nations,  now  Inside  the 
Soviet  Union,  fell  to  communist  aggression 
more  than  half  a  century  ago.  Others  lost 
their  Independence  and  freedom  a  quarter 
of  a  century  ago  following  the  Second  World 
War.  and  still  others  more  recently.  De- 
tente or  no  detente,  there  are  two  reasons 
why  we  must  not  forget  their  fate.  For  one, 
the  United  States,  in  her  relatively  brief  his- 
tory as  a  nation,  always  has  been  an  example 
and  a  beacon  for  llberty-lovlng  peoples 
everywhere.  For  another,  there  are  grave 
lessons  for  us  In  the  West  In  the  manner  In 
which  some  of  these  nations  fell  under  the 
iron  heel  of  communism. 
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The  European  phase  of  World  War  II,  one 
of  the  bloodiest  wars  In  the  history  of  man- 
kind, was  set  off  because  of  combined  com- 
munist and  Nazi  aggression  against  Poland. 
It  was  In  defense  of  her  freedom  and  inde- 
pendence that  the  West  went  to  war.  But 
Poland  Is  now.  and  has  been  since  the  end 
of  the  war,  one  of  the  captive  nations  of  the 
Red  empire.  She  became  so  as  the  result  of 
agreements  reached  between  our  leaders 
and  the  dictator  of  Soviet  Russia  at  the  war 
and  post-war  summit  conferences  in  Tehe- 
ran and  Yalta.  That  was  also  the  fate  of 
Czechoslovakia.  As  the  war  neared  its  end  In 
Europe,  the  allied  armies  under  the  famous 
General  George  Patton  were  about  to  cap- 
ture its  capital.  Prague,  from  the  Nazis.  But 
General  Patton  was  ordered  to  hold  back 
and  let  the  Russians,  then  ^own  as  "our 
noble  allies."  take  Prague.        - 

At  the  Yalta  conference,  Germany  was 
carved  up.  the  eastern  part  going  to  the 
communists.  In  the  case  of  Berlin,  Ger- 
many's ancient  capital,  the  tUlied  armies 
were  stopped  in  their  tracks  from  taking  the 
city  so  that  the  Russians  could  get  their 
first.  The  city  Itself  was  subsequently  cut 
In  half,  with  free  West  Berlin  left  more  than 
100  miles  inside  Communist  East  Germany. 

Also  at  the  Yalta  conference,  the  ground- 
work was  laid  for  the  communist  takeover 
of  mainland  China  and  the  comnjunlzatlon 
of  North  Korea,  which  led  to  both  the 
Korean  and  the  Vietnam  wars.  The  record 
of  other  post-World  War  Two  captive  na- 
tions Is  a  similar  and  a  long  one  which  we 
do  not  have  space  to  detaU. 

The  answer  frequently  made  to  this  sorry 
record  Is  that  the  western  leaders  of  the 
time  negotiated  agreements  ^ith  the  Reds 
In  good  faith,  which  undoubt^ly  was  true, 
and  that  all  they  really  intended  was  that 
Soviet  Russia  exercise  a  certsfln  degree  of 
leadership  over  Eastern  EuroSe  until  and 
on  the  promise  that  free  electl»8  were  held 
In  the  various  nations.  The  intention  la 
that  Soviet  Russia  broke  the  i^reements  by 
not  holding  free  elections.  \Bilch  Is  also 
true.  But  Soviet  Russia  always  |>reakB  agree- 
ments whenever  It  suits  her  jau^wses.  And 
were  western  leaders  really  s<|unsophlstl- 
cated  that  they  believed  Comiminlst  Russia 
would   ever   hold   free   electloM^  anywhere? 

SEKIOUS    LESSONS    FOK    THS  WEST 

There  are  very  serious  lesson  In  all  this 
for  the  West,  particularly  for  tioee  beguiled 
by  detente  Making  agreement^  concessions 
and  accommodations  with  comaunlsts,  with 
no  quid  pro  quo  or  very  weakines  for  the 
West,  does  three  thtogs:  (1)  ft  helps  en- 
trench In  power  the  commAilst  bosses, 
whose  economic  system  Is  so  shwy  It  cannot 
function  without  help  from  lee  nations. 
(2)  It  convinces  the  Reds  thatlthe  West  Is 
weak,  perhaps  foolish,  and  can»be  had.  (3) 
It  weakens  almost  fatally  the  morale  of  the 
ground-down  populations  in  th|  captive  na- 
tions— indeed  even  Inside  Red|  Russia  and 
Red  China — who  hunger  for  Ireedom  but 
see  the  citadel  of  liberty,  the  t»lted  States, 
to  which  they  always  have  looketf  for  Inspira- 
tion, speaking  and  acting  not  »r  their  Just 
and  good  cause  but  to  shore  up  Ind  help  the 
regime  of  their  slave  masters 

There  Is  another  very  dire  cinslderatlon. 
which  we  repeat  because  it  wal  made  by  a 
topflight  expert  on  the  captlve*iatlons.  Dr. 
Lev  E  Dobrlansky  of  Georgetow*  University. 
He  said:  "National  dishonor  mx  Vietnam, 
Moscow's  attainment  of  mUltar«8uper*orityi 
economic  regress  In  world  markjits,  and  fur- 
ther moral  decline  In  our  natldli  can  easily 
reduce  us  to  a  second-class  pov»r,  and  with 
our  striking  Incapacities  In  the  |rt  of  politi- 
cal warfare,  It  is  no  frightful  exAgeratlon  to 
state  that  we.  too,  would  beco£e  a  fitting 
candidate  for  the  captive  natlov  IKt." 


EXTENSIONS  OF  REMARKS 

Let  us  hope  he  Is  too  pessimistic,  that  we 
will  wake  up  before  It  Is  too  late.  Part  of  that 
awakening  Is  to  understand  not  what  we,  but 
what  the  communists  mean  by  detente.  The 
Journal  which  speaks  for  coirmiunlst  parties 
all  over  the  world,  the  World  Marxist  Review, 
sees  detente  as  a  "formalized  acknowledge- 
ment on  the  part  of  U.S.  Imperialism  of  the 
position  of  power  occupied  by  the  socialist 
(that  Is,  communist]  community  of  states." 

Address  bt  Congbessman  Bob  HtTBER 
Washington,  June  22. — Attached  are  re- 
marks prepared  for  delivery  at  2:00  p.m.,  Sat- 
urday. June  22.  1974.  by  Congressman  Rob- 
bert  J.  "Bob"  Huber  of  Michigan's  18th  Con- 
gressional District  who  Is  representing  the 
House  of  Representatives  on  the  occasion  of 
the  tenth  anniversary  of  the  unveiling  of  the 
Taras  Shevchenko  monument  in  Washlneton, 
DC. 

"This  monument,  It  will  be  recalled,  was 
unveiled  by  the  former  President  Eisenhower 
and  this  occasion,  during  which  his  family  is 
to  be  represented,  will  again  provide  an  oc- 
casion for  articulating  the  cause  of  freedom 
for  the  Ukrainians  as  well  as  for  all  captive 
nations  everywhere  in  the  name  of  this  re- 
nowned Ukrainian  Intellectual  and  freedom 
fighter,"  Huber  stated. 

SHEVCHENKO  STATtTE.   SATtmDAy.   JHNE  28,   1974 

DUtlngulshed  guests,  ladles  and  gentle- 
men. I  appreciate  the  opportunity  to  be  pres- 
ent today  and  share  this  tenth  anniversary 
of  the  unveiling  of  this  statue  of  the  distin- 
guished Ukrainian  poet,  Taras  Shevchenko. 
I  will  not,  nor  need  I.  recite  what  Is  going 
on  In  the  Ukraine  today.  The  Ukraine  is, 
and  continues  to  be.  a  prime  center  of  unre- 
pentant nationalism  and  cultural  unrest 
that  struggles  against  Communist  domina- 
tion. It  has  nearly  always  been  so.  and  this 
is  not  strange  since  the  cradle  of  some  of  the 
best  In  Slavic  civilization  and  culture  arose 
from  the  so-called  Klevan  State.  In  the  best 
tradition  of  the  area,  dissent  came  and  comes 
from  the  writers,  the  poets— the  Intellect- 
uals. We  all  hear  of  the  Solzhenltsyns  and 
the  Sakharovs.  but  every  day  In  the  Ukraine 
and  m  the  other  captive  nations,  hundreds — 
perhaps  thousands— of  little  people  are 
working  to  burst  the  Communist  shackles, 
untieknownst  to  many  of  us. 

In  the  Congress,  we  have  a  special  respon- 
slbUity  In  this  regard  at  the  present  time, 
because  we  are  living  through  a  period  of  so- 
called  "Detente",  during  which  our  differ- 
ences with  the  Communist  Governments  are 
being  muted  by  some  In  our  government  In 
favor  of  trade  and  certain  agreements  such 
as  Salt  I  and  Salt  11,  which  we  can  all  take 

with  Just  a  grain  of .  Therefore,  since 

many  of  our  spokesmen  In  the  Executive 
Branch  now  only  speak  of  trade  and  detente, 
it  falls  to  us  in  the  Congress  to  speak  of 
freedom,  human  rights,  and  self-determina- 
tion for  those  living  In  the  captive  nations 
It  is  we  who  have  to  assist  persons  like  your- 
selves in  speaking  out  for  human  freedom 
and  dignity  on  both  sides  of  the  Iron  and 
Bamboo  Curtains.  If  no  one  appears  to  lis- 
ten, the  Congress  can  and  should  write  these 
matters  Into  law  and  forbid  the  President 
from  making  trade  concessions  to  the  Soviet 
Union  untU  such  time  as  we  see  real  con- 
cessions to  the  Ukrainian  people  and  others 
indicating  that  a  minimum  of  human  rights, 
such  as  freedom  of  emigration,  as  generally 
conceived  by  most  people  of  the  world,  are 
being  accorded  persons  behind  the  Iron  and 
Bamboo  Curtains. 

Now  there  are  those  who  say  that  the 
Congress  should  not  take  these  actions — that 
we  are  usurping  too  many  foreign  policy 
prerogatives  of  the  President  and  that  we 
should    not    Interfere    In    the    "internal    af- 
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fairs  '  of  the  Soviet  Union.  One  might  then 
ask.  since  when  has  the  Soviet  Union  stopped 
interfering  in  our  "Internal  affairs"?  Cer- 
tainly, there  Is  no  evidence  to  Indicate  that 
the  Soviets  have  dropped  the  Marxian  con- 
cept of  the  "class  struggle"  nor  their  view 
that  there  will  never  be  a  peaceful  world 
until  all  nations  are  Communist  Nations. 
A  good  Communist  considers  It  his  or  her 
duty  to  proselyte  for  Marxlsm-Lenlnlsm.  We 
can  and  should  do  no  less.  Indeed  we  should 
do  more.  In  the  cause  of  Ukrainian  freedom 
and  freedom  for  all  the  captive  nations 

Again,  another  criticism  that  is  heard  says 
that  declarations  and  speeches  in  the  Con- 
gress as  well  as  resolutions  are  not  noticed 

and  do  not  affect  the  actions  of  the  USSR. 
But  they  do  and  the  case  of  Solzhenltsyn 
proves  It,  In  my  view.  The  Soviets  are  very 
sensitive  to  these  things.  I  know  from  per- 
sonal experience  that  a  copy  of  my  press 
release  discussing  the  resolution  I  Introduced 
to  grant  Solzhenltsyn  and  Sakharov  honorary 
US.  citizenship  had  not  been  on  the  United 
Press  International  wire  for  more  than  an 
hour  before  the  number  three  man  In  the 
Soviet  Embassy  here  arrived  at  my  office  and 
asked  for  a  copy  of  the  resolution  as  well  as 
inquiring  about  the  bill's  prospects. 

So.  In  my  view,  the  gathering  here  today 
Is  a  re-dedication  to  the  fight  for  freedom 
by  agam  honoring  one  who  won  his  laurels 
in  the  struggle  against  Tsarist  autocracy— 
Taras  Shevchenko.  I  know  that  most  of  you 
are  very  active  on  this  front  and  I  know 
that  sometimes  you  get  discouraged,  as  I  do, 
about  the  tide  of  battle,  but  we  cannot 
and  will  not  give  up.  I  pledge  to  you  to  con- 
tinue and  Intensify  my  efforts  on  behalf  of 
the  Ukraine  and  all  captive  nations  and  hope 
you  wUl  Join  me  In  the  redoubling  of  your 
efforts.  In  this  way,  we  can  render  the 
greatest  honor  possible  to  a  great  man  whose 
statue  looms  over  us — Taras  Shevchenko. 
Thank  you. 


MOBILE  HOME  POSTAL  SERVICE 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  12,  1974 

Mr.  ASPIN.  Mr.  Speaker,  last  week  I 
wrote  to  Postmaster  General  Klassen 
concerning  a  serious  problem  that  many 
mobile  home  owners  are  experiencing— 
the  refusal  of  local  post  offices  to  accept 
change  of  address  records  from  mobile 
home  owners. 

This  situation  has  caused  a  great  deal 
of  inconvenience  for  many  of  our  citi- 
zens who  have  chosen  to  live  in  mobile 
home  parks.  Very  often  their  mail  is  not 
forwarded  properly  after  they  move  since 
the  change  of  address  cards  are  held  by 
the  mobile  home  park  operators  and  not 
the  local  postmaster.  Of  course,  the  park 
operators  have  other  concerns  and  keep- 
ing track  of  address  changes  probably 
does  not  rate  too  high  on  the  list  of 
their  priorities. 

For  this  reason  I  have  asked  Post- 
master General  Klassen  to  initiate  new 
procedures  in  the  Postal  Service  to  in- 
sure that  change  of  address  cards  are 
held  at  the  local  post  offices,  rather  than 
at  the  mobile  home  park. 

I  think  this  change  in  policy  would 
make  a  great  deal  of  sense  because  mo- 
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bile  home  owners  should  be  receiving  the 
same  kind  of  mail  service  that  conven- 
tional home  owners  expect.  From  recent 
statistics  we  have  learned  that  fully  50 
percent  of  the  new  housing  market  In 
this  country  is  in  mobile  home  ownership. 
To  continue  this  kind  of  discrimination 
is  neither  equitable  nor  good  postal  pol- 
icy. 

I  hope  my  colleagues  will  join  me  in 
urging  the  Postmaster  General  to  rectify 
this  anachronistic  practice. 


PERSONAL    EXPLANATION 


HON.  WILLIAM  S.  COHEN 

or    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  12.  1974 

Mr.  COHEN.  Mr.  Speaker,  I  greatly 
regret  that  due  to  commitments  in  my 
State  I  was  unable  to  return  to  Wash- 
ington in  time  to  vote  in  favor  of  H.R. 


14214,  the  Health  Revenue  Sharing  and 
Health  Services  Act  of  1974.  I  would  like 
to  take  this  opportunity  to  express  my 
strong  support  for  this  measure,  which 
extends  and  improves  several  of  our  Na- 
tion's most  important  health  programs. 
These  efforts  are  vital  to  maintaining 
and  strengthening  the  standard  of 
health  in  this  country,  and  I  am  verj' 
pleased  to  note  the  overwhelming  sup- 
port that  this  measure  has  been  given 
today  by  my  colleagues. 


SENATE— rwesdai/,  August  13,  1974 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  our  help  in  ages  past, 
our  hope  for  years  to  come,  we  thank 
Thee  for  the  demonstrated  durability  of 
our  institutions  and  the  dependability  of 
our  instruments  of  government.  Make  us" 
good  men  for  good  times  in  a  good  land. 
Manifest  Thy  presence  and  power  in  our 
daily  work.  Move  us  to  a  deeper  dedica- 
tion to  a  high  national  purpose,  to  bind 
up  the  Nation's  wounds,  to  heal  our  divi- 
sions, and  to  do  what  must  be  done  for 
the  moral  and  spiritual  renewal  of  this 
Nation  and  for  the  coming  day  of  justice 
and  peace  among  the  nations  of  the 
world. 

We  pray  in  His  name  who  is  King  of 
Kings  and  Lord  of  Lords.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, August  12,  1974.  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  diu-ing  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


TAX  REFORM 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  copies  of  letters  I  have  written 
to  constituents  who  have  written  to  me 
relative  to  S.  3657,  a  tax  reform  measure 
which  Representative  Wilbur  Mills  and 
I  introduced  in  the  92d  Congress  but  did 
not  reintroduce  in  the  93d  Congress,  and 
a  letter  relative  to  my  position  on  H.R. 
636.  the  new  Tax  Policy  Review  Act,  in- 
troduced in  the  House  of  Representatives. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


Office  of  the  MAjoarrY  Leaoeb. 

Washington,  DC. 

Dear :  This  will  acknowledge 

your  communication  regarding  S.  3657,  a  tax 
reform  metisure  Congressman  Wilbur  Mills 
and  I  Introduced  In  the  92nd  Congress. 

I  have  received  a  tremendous  amount  of 
mail  on  this  proposal  and  I  wish  to  take  this 
opportunity  to  tell  you  that  the  bill  has  not 
been  reintroduced  In  this  93rd  Congress. 
Therefore,  the  Issue  will  not  come  up  for 
discussion. 

The  bill  was  introduced  In  1972  In  an  ef- 
fort to  bring  about  a  review  of  all  of  our  tax 
laws.  It  would  have  required  attention  to 
each  Item  under  the  law  but  In  no  way  took 
a  predetermined  position  as  to  whether  or 
not  existing  exemptions  or  benefits  should  be 
repealed,  strengthened  or  maintained  as  they 
are. 

As  a  matter  of  fact,  the  proposal  relative 
to  churches  would  have  been  retained.  That, 
certainly,  was  my  Intention  and  I  have  no 
doubt  whatsoever  but  that  that  would  have 
been  the  case  had  the  hearings  been  held  on 
the  tax  reform  measure. 

With  best  personal  vrtshes.  I  am 
Sincerely  yours. 

MiKS  Mansfield. 

Office  of  the  MAjoRrry  Le.\der, 

Washington,  DC 

D?ar :  This  will  acknowledge 

receipt  of  your  communication  expressing 
opposition  to  H.R.  636.  the  new  Tax  Policy 
Review  Act  introduced  in  the  House  of 
Representatives. 

This  measure  has  not  been  Introduced  in 
the  Senate  and  I  want  you  to  know  that  I 
am  opposed  to  any  change  In  the  existing  tax 
provisions  which  provide  benefits  for  con- 
tributors to  religious  and  charitable  orga- 
nizations. 

With  best  personal  wishes.  I  am 
Sincerely  yours. 

Mike  Mansfield. 


THE  SELECTION  OF  A 
VICE  PRESIDENT 

Mr.  HUGH  SCOTT.  Mr.  President, 
former  Vice  President  Marshall  used  to 
say  that  what  this  country  needs  is  a 
good  5-cent  cigar.  What  this  countrj- 
does  not  need  is  a  5-cent  Vice  President. 

As  the  search  goes  on,  I  hope — in  fact, 
I  am  quite  sure — that  the  President  will 
consider  the  attributes  of  many  men  and 
women  who  are  well  fitted  for  this  office. 
He  will  consider  the  Governors  and  for- 
mer Governors,  men  and  women  in  civic 
life,  in  the  ranks  of  labor,  and  people  of 
all  colors  and  creeds. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HUGH  SCOTT,  I  am  glad  to  yield. 
As  an  expert  on  the  Vice-Presidency,  I 
yield  to  the  Senator  from  Missouri. 
I  Laughter.] 


Mr.  EAGLfiTON.  Does  the  Senator 
from  Pennsylvania  consider  as  a  rele- 
vant qualification  past  practice,  however 
brief,  in  aspiring  to  the  office  of  the  Vice 
President? 

Mr.  HUGH  SCOTT.  I  would  be  de- 
lighted to  consider  past  practice  and  ex- 
pertise. In  my  judgment,  the  Senator 
from  Missouri  always  has  been  a  good 
Vice  President.  [Laughter.] 

Mr.  EAGLETON.  Would  the  Senator 
from  Pennsylvania  consider  putting  me 
on  his  list,  at  least  as  a  footnote? 

Mr.  HUGH  SCOTT.  I  would  be  glad  to 
do  so,  as  I  have  done  with  other  Senators 
on  the  Democratic  as  well  as  the  Repub- 
lican side  of  the  aisle. 

Mr.  EAGLETON.  I  thank  the  Senator. 

Mr.  HUGH  SCOTT.  I  was  about  to  say 
that  we  have  great  talent  in  this  body 
among  Senators  who  are  qualified  to  be 
Vice  President,  talent  in  the  other  body, 
talent  among  the  Governors  and  former 
Governors,  and  in  many  other  areas. 

Mr.  MANSFIELD.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  HUGH  SCOTT.  I  yield. 

Mr.  MANSFIELD.  The  attendance  has 
been  so  good  this  year,  that  I  would  hope 
the  distinguished  Republican  leader 
would  not  push  that  idea  too  far. 
[Laughter.! 

I  also  would  hope  that  the  Senator 
from  Pennsylvania  would  not  forget  to 
mention  the  possibility  of  a  woman  Vice 
President.  Who  knows  more  about  in- 
flation than  women,  and  who  could  per- 
haps do  more  to  keep  us  out  of  war  than 
they? 

Mr.  HUGH  SCOTT.  Those  are  two  ex- 
cellent points. 

I  did  discuss  with  the  President,  on 
Sunday,  the  qualifications  of  various 
women.  Among  those  considered  were 
Anne  Armstrong,  of  Texas:  Margaret 
Heckler,  of  Massachusets :  Marjorie 
Holt,  of  Mar>land.  I  discussed  our  Sen- 
ators. I  could  run  the  whole  roster. 

I  discussed  for  example.  Senator  Cook, 
Senator  Stafford.  Senator  Taft.  Senator 
Baker,  Senator  Brock — and  if  my  time 
were  not  limited,  I  would  go  all  down 
the  list.  I  particularlj-  discussed  Senator 
Goldwater.  I  would  like  the  Record  to 
show  that  I  discussed  all  Senators  and 
discussed  th?m  all  favorably,  and  I  want 
them  all  to  know  it.  [Laughter.] 

The  PRESIDING  OFFICER  vMr.  Met- 
ZENBAUM^ .  Without  objection.  the  Record 
will  show  that  the  Senator  discussed  all 
Senators. 

Mr.  HUGH  SCOTT  I  thank  the  Pre- 
siding Officer. 

I  want  the  Record  to  show  that  I  am 
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virtually  invulnerable  oni  that  point, 
however  vulnerable  I  am  Jon  others.  I 
know  that  I  have  to  hve  he^,  and  I  know 
the  terms  and  conditions  spider  which  1 
survive.  [Laughter.] 
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ORDER    OF    BUSa^ESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senatcf  from  West 
Virginia  (Mr.  Robert  C.  ^rd)  is  rec- 
ognized for  not  to  exceed  ^  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  yield  the  time  allotted  to  rn*.  or  as  much 

thereof  as  he  may  desire  ti  use,  to  the 
distinguished  Senator  from  Missouri  (Mr. 

Eacleton).  I 

Mr.  EAGLETON.  Mr.  Jpresident,  I 
thank  the  distinguished  anator  from 
West  Virginia  for  his  considerable  and 
customary  courtesy. 


BILL  TO  REVOKE  SEATBELT  INTER- 
LOCK AND  BUZ^R 

Mr.  EAGLETON.  Mr.  President,  last 
week  I  introduced  a  bill  <4  3840)  with 
the  Senator  from  New  Yori  (Mr.  Buck- 
ley* to  revoke  the  DOT  ri?gulation  re- 
quiring the  interlock  seatbeS  and  buzzer 
system  in  new  automobil^.  Our  bill 
would  require  manufacturer*  to  continue 
to  offer  such  equipment  butlwould  leave 
the  decision  to  purchase  thf  devices  up 
to  the  individual.  | 

To  date,  this  bill  has  15  sponsors.  Be- 
sides myself  and  Senator  Bt^kley.  they 
are  Senators  Dominick,  ■  Domenici. 
INOUYE,  Church,  STEVENsort  Bennett, 
Symington,  William  L.  Sco|t,  Hruska, 
Hansen,  Brock,  Nelson,  and  jIatfield. 

Mr.  President.  I  ask  unanin|ous  consent 
that  the  names  of  any  of  tSe  aforesaid 
Senators  who  have  not  yet  oftcially  been 
listed  as  cosponsors  be  now  fisted  as  co- 
sponsors,  k 

The  PRESIDING  OFFICER-  Without 
objection,  it  is  so  ordered.      I 

Mr.  EAGLETON.  I  take  5iote  of  the 
action  of  the  House  yesterday  in  over- 
whelmingly adopting  an  amendment  to 
the  Motor  Vehicle  and  Schoolbus  Safety 
Act  to  make  buzzers  and  interlock  sys- 
tems optional  rather  than  mandatory 
equipment,  although  that  measure  goes 
further  than  the  bill  I  have  introduced 
in  the  Senate. 

Mr.  President,  rarely  have  I  been  asso- 
ciated with  a  piece  of  legislation  that  has 
attracted  such  widespread  Interest  and 
support  from  people  of  all  pohtical  per- 
suasions from  every  part  of  the  country. 
The  issue  is  rapidly  becoming  the  No.  1 
subject  of  my  mail. 

Expressive  of  the  resentment  felt  by 
many  Americans  toward  this  act  of  Fed- 
eral "big  brotherism"  was  a  letter  from 
a  Nev.'  York  City  physician  thanking 
me  for  introducing  the  biU  and  inquiring 
as  to  who  was  responsible  for  the  man- 
datory seatbelt  regulations  in  the  first 
place.  He  wrote:  i 

Would  you  please  oblige  by  advlalng  me  of 
the  name  and  whereabouts  of  tfie  culprit,  as 
1  expect  to  dedicate  every  waking  moment 
from  my  practice  to  driving  him  from  public 
Ufe. 

A  woman  from  San  Francisco  wrote 
saying  she  could  have  jumped  for  joy 
when  she  heard  the  news  on  her  car 
radio. 


But,  of  course,  I  couldn't  because  of  the 
misguided  regulation  Issued  by  the  Trans- 
portation Department. 

A  gentleman  from  my  own  State  of 
Missouri  made  an  important  point  when 
he  wrote, 

The  Rube  Ooldberglan  arrangement  of  the 
Interlock  system  could  cause  a  disaster  un- 
der the  occurrence  of  a  stalled  motor  In  mov- 
ing traffic  when  a  quick  restart  and  a  quick 
move  out  of  a  heavy  traffic  situation  Is  re- 
quired to  prevent  collision. 

A  woman  writing  from  Hawaii  related 
her  problems  with  a  1974  car: 

My  husband  had  a  stroke  and  Ife  hard 
enough  to  get  him  In  the  car  without  having 
to  buckle  him  up.  I  am  In  and  out  of  the  car 
on  every  little  trip  and  to  have  to  buckle 
and  unbuckle  up  all  the  time  is  very  frus- 
trating to  put  it  mildly. 

A 'great  many  individuals  have  found 
ways  to  get  around  these  systems,  in- 
cluding a  woman  from  San  Francisco 
who  wrote: 

I  felt  like  I  .was  In  a  straitjacket.  A  good 
friend  has  overcome  this  harnessing  up  for 
me  and  has  made  a  copy  of  the  metal  seat 
belt  Insert  and  I  can  now  drive  without  buck- 
ling up. 


require  starter  restraint  system  interlocks," 
but  the  recommendation  was  unheeded. 
Thus,  the  Improved  belt  use  In  1974  vehicles 
was  not  one  based  on  a  standard  developed 
from  testing  in  the  field. 

On  automobiles  equipped  with  seat- 
belt  buzzers,  only  18  percent  of  the  driv- 
ers observed  were  found  to  be  wearing 
seatbelts.  That  compares  with  16  per- 
cent of  the  drivers  operating  vehicles 
without  a  buzzer  system — a  difference 
which  the  researchers  found  wa§  ngt 

even  statistically  significant.  Thus  again 

according  to  the  authors: 

The  buzzer-light  system  can  only  be  de- 
scribed as  a  public  health  failure.  It  is  un- 
likely that  It  wUl  contribute  to  a  reduction 
In  overall  frequency  or  severity  of  Injuries  as- 
sociated with  motor  vehicle  crashes,  which 
was  its  purpose  under  the  statute  providing 
for  motor  vehicle  standards. 


I  personally  believe  every  driver  should 
use  seatbelts  and  I  believe  they  should 
be  encouraged  to  do  so.  But  I  do  not  be- 
lieve that  the  Federal  Government  has 
a  right  to  order  an  individual,  in  a  mat- 
ter that  concerns  only  himself,  to  do 
something  that  it  thinks  is  in  his  best 
interest. 

Mr.  President,  the  very  few  letters  I 
have  received  in  opposition  to  my  seat- 
belt  bill  start  with  the  assumption  that 
buzzers  and  interlocks  will  lead  to  a  sub- 
stantial decline  in  auto  accident  deaths 
and  injuries. 

The  fact  is  that  considerable  question 
has  been  raised  about  the  effectiveness 
of  these  systems  by  two  recent  studies 
conducted  for  the  Insurance  Institute  for 
Highway  Safety. 

The  research  was  done  by  Drs.  Leon 
S.  Robertson  and  William  Haddon,  Jr., 
over  a  period  of  months  using  actual  ob- 
servations of  drivers  instead  of  the  highly 
suspect  interview  and  questionnaire 
method. 

Not  surprisingly,  considering  the  na- 
ture of  the  system,  one  study  found  that 
seatbelt  use  had  increased  significantly 
in  cars  equipped  with  an  interlock  de- 
vice. However,  fully  41  percent  of  the 
drivers  were  not  wearing  seatbelts  at  the 
time  of  observation.  Another  11  percent 
were  wearing  lapbelts  only. 

Apparently,  these  drivers  have  found 
ways  to  disconnect  or  circumvent  the 
system,  leaving  themselves  unprotected 
or  only  partially  protected  in  the  event 
of  an  accident. 

It  bears  noting  that  the  interlock  sys- 
tem as  mandatory  equipment  is  less  than 
a  year  old.  If  nearly  half  of  the  owners 
of  such  cars  have  already  found  a  way 
around  the  system,  one  has  cause  to  won- 
der what  the  studies  will  show  a  year 
hence. 

According  to  Dr.  Robertson,  as  a  result 
of  research  conducted  after  the  interlock 
system  was  mandated: 

The  National  Motor  Vehicle  Safety  Advi- 
sory Council  recommended  "that  the  National 
Highway  Traffic  Safety  Administration  with- 
draw those  provisions  of  FMVSS  208  which 


Mr.  President,  the  Insurance  Institute 
for  Highway  Safety  Is  a  research  orga- 
nization for  all  the  major  auto  insur- 
ance associations.  The  Interest  of  these 
organizations  in  promoting  highway 
safety  is  beyond  question. 

I  think  the  results  of  research  spon- 
sored by  the  institute  are  highly  signifi- 
cant and  I  ask  unanimous  consent  that 
•  the  conclusions  of  the  study  by  Dr.  Leon 
Robertson  entitled  "Safety  Belt  Use  in 
Automobiles  With  Starter-Interlock  and 
Buzzer-Light  Reminder  Systems"  be 
printed  at  the  conclusion  of  my  remarks 
together  with  the  conclusion  of  a  study 
by  Drs.  Robertson  and  Haddon  entitled 
'The  Buzzer-Light  Reminder  System  and 
Safety  Belt  Use."  I  also  ask.  Mr.  Presi- 
dent, that  a  sample  of  my  letters  on  this 
subject  be  printed  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  See  exhibits  1,  2,  and  3.) 
Mr.  EAGLETON.  Mr.  President,  if  I 
have  time  remaining,  I  should  like  to  add 
one  comment  to  what  has  been  said. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  7  minutes  re- 
maining. 

Mr.  EAGLETON.  Thank  you,  Mr. 
President. 

I  have  not  thumbed  through  all  the 
letters  I  have  just  presented  for  the 
Record.  I  take  it  that  they  are  a  fair 
sample  of  the  voluminous  mail  we  have 
been  receiving  on  this  subject.  I  know  not 
whether  one  particular  letter  was  put 
into  the  Record,  so  I  would  like  to  de- 
scribe it  verbally. 

A  citizen— I  forget  from  which  State- 
wrote  to  me,  again  on  this  instant  bill, 
and  he  was  a  gentleman  who  had  been 
instructed  by  his  wife  to  go  to  the  neigh- 
borhood supermarket  to  get  a  30-pound 
turkey  for  a  group  of  people  they  were 
having  over  for  dinner.  It  was  a  two-door 
1974  car  with  no  back  seat.  Naturally,  it 
had  the  safety  belt  buzzer  interlock  sys- 
tem. So  he,  like  any  good  citizen,  pur- 
chased his  turkey  and  got  into  car  and 
placed  his  turkey  on  the  scat  next  to  him. 
Of  course,  the  buzzer  went  oft  wildly  and 
the  Interlock  locked. 

Being  a  thoughtful  and  prudent  citizen, 
however,  he  resolved  his  dilemma.  He 
strapped  in  his  30-pound  turkey  and  both 
he  and  his  turkey  made  a  safe  journey 
home. 
Mr.  President,  the  Interlock  buzzer  sys- 
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tern  is  really  a  "turkey."  It  is  a  colossal 
example  of  big  brotherism  at  its  absolutt 
pinnacle,  using  "pinnacle"  in  a  very  neg- 
ative sense  of  that  word.  It  is  a  direct 
intrusion  on  the  right  of  any  individual 
to  make  a  free  and  responsible  judgment, 
on  his  own,  for  his  own  self-protection. 
The  sooner  we  do  away  with  this,  the 
better  it  will  be,  Mr.  President,  because 
for  every  owner  of  a  1974  car,  this  buzzer 
and  interlock  system  is  a  daily  reminder 
of  where  the  Federal  Govenunent  has 

run  amok. 

Unfortunately,  it  will  also  be  the  case 
with  the  1975  cars.  My  wife  is  contem- 
plating the  purchase  of  a  1975  car.  She 
does  it  with  a  saddened  heart,  because 
She  knows  that  for  all  the  years  that 
she  will  keep  that  1975  car,  she  will  be 
interlocked  and  buzzed  to  death.  But  she 
has  no  choice,  since  her  car  is  of  a 
geriatric  age. 

So,  for  those  in  future.  Mr.  President. 
1976  and  henceforth,  at  least  we  can 
offer  some  comfort  to  them  by  doing 
away  t^-ith  this  colossal  "turkey." 

Mr.  TOWER.  Will  the  Senator  from 
Missouri  yield? 

Mr.  EAGLETON.  I  am  pleased  to  yield. 

Mr.  TOWER.  I  wish  to  associate  my- 
self with  the  remarks  of  the  distingushed 
Senator  from  Missouri.  I  am  one  of  those 
to  whom  a  dog  is  man's  best  friend,  but 
my  dachshund  can  no  longer  ride  with 
me  in  my  car.  because  his  seat  belt  does 
not  work  and  he  sets  off  the  buzzer. 

Mr.  EAGLETON.  How  heavy  is  the 
Senator's   dachshund? 

Mr.  TOWER.  He  is  a  small  one. 

Mr.  EAGLETON.  Did  the  Senator 
hear  me  describe  the  situation  with  the 
30-pound  turkey? 

Mr.  TOWER.  Yes.  My  dachshund  does 
not  weigh  30  pounds. 

Mr.  EAGLETON.  We  in  Missouri  are 
very  partial  to  turkeys. 

Mr.  TOWER.  We  do  not  eat  dachs- 
hunds, let  me  make  that  clear. 

Mr.  EAGLETON.  I  see.  Well.  I  share 
the  Senator's  sentiments  because  I  have 
a  wonderful,  sad-eye  beagle— Pumpkins, 
by  name — who  is  part  of  our  familv. 

Mr.  TOWER.  I  appreciate  what  the 
Senator  has  said.  I  understand  the  Sena- 
tor has  a  bill  pending  on  this  subject. 

Mr.  EAGLETON.  Yes,  it  passed  the 
House. 

Mr.  TOWER.  I  know  it  passed  the 
House.  I  a!k  the  distingiushed  Senator 
from  Missouri  that  I  be  added  as  a 
cosponsor. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Texas  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER  (Mr.  Met- 
ZENBAUM).  Without  objection,  it  is  so 
ordered. 

Mr.  STAFFORD.  Will  the  Senator 
yield  further? 

Mr.  EAGLETON.  I  yield  to  the  Senator 
from  Vermont. 

Mr.  STAFFORD.  I  might  add,  without 
editorial  comment,  that  Mrs.  Stafford 
and  I  rented  a  1974  car.  That  is  the  only 
way,  in  our  impecunious  state  that  we 
can  afford  to  drive  a  late  model  car.  We 
were  back  home.  Mrs.  Stafford  was  driv- 
ing; I  was  sitting  on  the  righthand  side 
of  the  car.  Every  time  I  put  my  left  hand 


down  on  the  left  side  of  the  seat,  the  horn 
blew,  the  buzzer  went  off.  the  ignition 
turned  off,  so  we  could  not  drive  the  car. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  I  thank, 
once  again,  the  distinguished  Senator 
from  West  Virginia.  Does  he  wish  me  to 
withhold  for  a  moment? 

The  PRESIDING  OfTICER.  The  Sen- 
ator from  West  Virginia  has  2  minutes 
remaining. 

ExHiBrr  1 

Safetv  Belt  Use  in  Atjxomobiles  ^WITH 
STABTEB-INTEBLOCK  AKD  BtJZZEB-LlGHT  RE- 
MINDERS Systems 

(By  Leon  S.  Robertson.  Ph.  D.,  Insurance 
Institute  for  Highway  Safety) 

CONCLUSIONS 

This  study  Indicates  that  belt  use  was  In- 
creased in  urban  areas  by  the  Introduction 
Of  the  Interlock  system  m  1974  vehicles.  At 
least  a  lap  belt  was  In  use  twice  as  fre- 
quently in  1974  vehicles  equipped  with  t'ne 
Interlock  system  as  In  1973  vehicles  equipped 
with  the  buzzer-light  system  observed  under 
the  same  conditions.  In  spite  of  the  inter- 
lock system,  however.  41  percent  of  drivers  in 
the  1974  vehicles  were  not  using  any  belts. 
Thus,  they  continued  to  be  unprotected  by 
restraint  systems  In  low  to  moderate  speed, 
as  well  as  high  speed,  crashes. 

The  difference  In  belt  use  between  1974 
vehicles  and  1973  vehicles  is  much  greater 
than  year-to-year  differences  In  belt  use  ob- 
served in  our  earlier  study,  at  least  during 
the  first  few  months  of  the  Interlock  avail- 
ability. The  similarity  of  belt  use  In  vehicles 
recently  registered  compared  to  those  reg- 
istered a  few  months  earlier  suggests  that 
the  interlock 's  effect  on  belt  use  persists  for 
at  least  a  few  months.  Observation  of  equip- 
ped vehicles  after  they  have  been  In  use  for 
longer  periods  of  time  will  be  required  before 
it  can  be  assumed  that  the  effect  Is  perma- 
nent. 

Two  studies  In  1974  model  cars  have  re- 
ported higher  use  rates  In  Interlock  equip- 
ped cars  than  those  observed  here.  Ford 
Motor  Company  reported  63  percent  lap-and- 
shoulder  belt  use  among  drivers  who  re- 
sponded to  a  request  to  appear  at  a  predeslg- 
nated  site  for  an  Interview  about  their  new 
Ford  produced  car.  General  Motors  reported 
58  percent  lap-and-shoulder  belt  use  by 
drivers  in  General  Motors  1974  model  cars  ob- 
served in  use  at  various  sites  In  the  Detroit 
metropolitan  area.  The  difference  in  per- 
cent belt  use  between  the  Ford  study  and 
the  General  Motors  study  is  the  reverse  of 
that  found  In  this  study,  where  Ford  pro- 
duced cars  were  found  to  have  less  belt  use 
than  General  Motors  produced  cars.  The  Ford 
report  did  not  Indicate  what  proportion  of 
the  new  car  owners  who  were  Invited  to  the 
Interview  actually  appeared,  but  In  an  ear- 
lier Ford  study  of  the  buzzer-Ught  system  in 
1972  cars,  using  the  same  type  of  Invitation, 
only  20  percent  of  drivers  invited  to  bring 
In  their  cars  actually  did  so.  On  the  basis  of 
decades  of  documentation  by  behavioral 
scientists  and  others,  such  a  sampling  pro- 
cedure or  response  Is  inadequate  even  for 
a  marketing  study  of  nonsafety  related  as- 
pects of  cars,  and  particularly  so  when  the 
Issue  Involves  the  potential  of  Injury  to  large 
numbers  of  vehicle  occupants. 

The  difference  in  percent  belt  usage  be- 
tween the  (General  Motors  study  and  the 
study  reported  here,  using  similar  methods, 
could  represent  differences  in  the  cities 
studied  or  the  mix  of  city  and  suburban 
sites  used  In  the  two  studies.  General  Motors 
reported  40  percent  belt  usage  In  1974  cars 
observed  In  the  city  compared  to  65  percent 
usage  in  those  observed  In  the  suburbs. 

Tlie  large  differences  among  usage  rates 
In  vehicles  produced  by  different  manufac- 


turers could  be  a  result  of  differences  In  the 
equipment  Installed,  manufacturer  and 
dealer  communications  regarding  belts,  and 
possibly  other  factors.  The  smaller  or  non- 
existent differences  in  belt  usage  found  be- 
tween racial,  sex.  and  age  groupings  sug- 
gest that,  if  human  differences  are  in- 
volved, they  are  not  systematically  distrib- 
uted by  race  and  only  to  a  small  degree  by 
sex  and  age. 

Although  the  percentages  were  different. 
the  lack  of  di^fference  In  belt  use  between 
buzzer-llght  equipped  and  nonequlpped  ve- 

nicies  m  the  1972  model  year  was  the  sam^ 

as     tbat     reported     In     oior     19T2     study     using 

the  same  methods.  Other  studies  have  re- 
ported dUTerences  in  buzszer-llght  equipped 
and  nonequlpped  vehicles,  but  these  in- 
volved drivers  in  company  owned  vehicles  In 
one  case  and  drivers  that  volunteered  to 
bring  their  cars  In  for  Interviews  In  a.^other, 
or  Included  an  unreported  proportion  of 
studied  drivers  who  were  Interviewed  about 
belt  use  after  being  stopped  on  the  road.  In 
the  first  Instances  the  principles  of  scien- 
tific sampUng  were  violated;  in  the  latter,  the 
overestimate  of  belt  use  rates  from  Interview 
data,  scientifically  well  documented,  was 
ignored. 

The  validation  study  reported  here  shows 
some  underestimation  of  use  of  lap  belts 
without  the  shoulder  harness  but  the  error 
is  less  than  that  found  In  studies  finding 
overestimates  using  interviews.  The  error 
encountered  In  using  the  observation  method 
is  not  sufficient  to  invalidate  the  conclu- 
sions of  this  and  earlier  studies  using  the 
method. 

Adequate  observation  methods  and  sam- 
ples are  essential  to  avoid  bias  both  by  the 
observers  and  the  observed.  This  is  best  ac- 
complished when  observers  do  not  know  the 
specific  purpose  of  the  study  and  the  ob- 
served persons  cannot  anticipate  the  ob- 
servation and  perhaps  alter  their  behavior 
accordingly.  Inaccurate  estimates  of  safety 
belt  use  can  be  expected  from  use  of  meas- 
ures that  allow  possible  observer  bias  or 
allow  the  observed  to  anticipate  and  possibly 
react  to  the  observation  situation.  By  use 
of  appropriate  scientific  methods,  these  prob- 
lems were  avoided  in  the  work  reported  here. 

Also  essential  to  effective  public  policy 
Is  rational  decision  making  based  on  the 
results  of  well  designed  and  executed  re- 
search. Curiously,  the  decision  by  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion to  adopt  the  standard  allowing  the  In- 
terlock belt  system  as  an  alternative  to 
passive  restraints  was  made  In  spite  of  the 
fact  that  the  AdmliUstration's  own  study  of 
rental  cars  especially  equipped  with  various 
combinations  of  buzzer-Ught  and  Interlock 
systems  showed  no  significant  difference  In 
belt  use  among  drivers  in  cars  with  different 
types  of  systems.  In  that  study  drivers  In 
vehicles  with  belt  use  Inducement  systems 
were  about  equally  more  likely  to  use  belts 
than  In  cars  with  no  Inducement  system.  The 
present  study  shows  that  belt  use  in  Inter- 
lock equipped  cars  is  higher  in  rental  than 
in  privately  owned  cars.  Use  of  belts  in 
rental  cars  could  be  affected  by  the  select 
population  who  rent  cars,  the  fact  that  the 
cars  are  not  their  own.  the  way  in  which  the 
cars  are  maintained,  and  the  like.  However, 
such  considerations  are  nowhere  evident  in 
the  deliberations  that  preceded  the  Issuance 
of  the  Interlock  standard.  After  being  pre- 
sented with  the  rental  car  study,  the  Na- 
tional Motor  Vehicle  Safety  Advisory  Coun- 
cil recommended  "that  the  National  High- 
way Traffic  Safety  Administration  withdraw 
those  provisions  of  PMVSS  208  which  require 
starter  restraint  system  Interlocks,"  but  the 
recommendation  was  unheeded.  Thus,  the 
improved  belt  use  in  1974  vehicles  was  not 
one  based  on  a  standard  developed  from  test- 
ing in  the  field. 

The  Increased  belt  use  in  1974  vehicles  wUl 
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undoubtedly  reduce  the  incidence  and  sever- 
ity of  Injury  in  these  vehicles.  In  Australia 
when  safety  belt  use  was  required  by  law. 
belt  use  rates  Increased  to  60  percent  in  rural 
and  to  75  percent  In  urban  areas  during  the 
first  year  of  the  law  accompanied  by  signifi- 
cant reductions  in  fatalijies  and  serious 
spinal  cord  Injuries  that  result  in  paralysis. 
As  in  the  cjise  of  the  interlock,  there  is  the 
possibility  that  the  effects  of  safety  belt  use 
laws  are  temporary.  Further  study  will  be 
necessary  to  document  the  degree  to  which 
the  effects  are  sustained. 

The  history  of  public  health  policies  Indi- 
cates that  passive  approaches  are  more  cer- 
tain and  permanent  in  ameliorating  human 
damage    than    active    approaches.    The    U.S 
Department  of  Transportatioi>  has  Issued  a 
notice  of  a  proposed  standard  for  1977  model 
and    subsequent    passenger     vehicles    that 
would  require  passive  protection  to  all  front 
seat  occupants  in  30  mile  per  hour  frontal 
and   angular   and   20   mile   per   hour   lateral 
crashes  into  test  barriers.  Such  a  proposal 
was  originally  issued  in  1969  with  a  January 
1.   1972  effective  date.  The  options  that  al- 
lowed   buzzer-Ughi    and    Interlock    systems 
were  among   the  compromises   that   cliowed 
the  delay  in  Implementation  of  the  passive 
standard.  Evaluations  of  current  passive  re- 
straint technology  indicate  \that  it  is  possi- 
ble net  only  to  meet  bat  ej^ed  the  protec- 
tion required  In  the  standaifl  for  1977  cars. 
The   available   technology   ai^   the  evidence 
that  40  percent  of  drivers  in  ^terlock  equip- 
ped  cars   are   not   using   any^belt   restralnu 
suggests  that  further  delay  Infthe  Implemen- 
tation   of    the    proposed    pafclve    restraint 
standard  would  not  be  in  thl  public  inter- 
est. 
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ExHiBrr  2 
The  Buzzeb-Licht  Remindeb 
ShFBrrt  Belt    Us 
(By  Leon  S.  Robertson,  Ph 
Haddon.  Jr  ,  M.D  ,  Insuran 
Highway  Safety) 
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with  the  reminder  system  and  two-thirds 
said  they  would  not  object  to  having  them 
In  their  private  vehicles. 

Among  the  scientific  inadequacies  of  the 
Safety    Bureau    study — any    one    of    which 
would  have  been  sufficient  to  Invalidate  the 
results — were  the  following:    (1)   The  extent 
to   which   questionnaires   were   returned   on 
the    basis  of   interest   In   the   issue  of   belt 
use.  and  were  therefore  unrepresentative,  Is 
unknown.  (2)  The  sclentlflcaUy  documented 
discrepancy  between  claimed  and  actual  belt 
use,  already  known  at   that  time,   was   Ig- 
nored.   (3)    Also  Ignored  was  the  fact  that 
people     often     change     their     behavior     or 
claimed  behavior  as  a  result  of  being  studied 
rather  than  a  result  of  experimental  condi- 
tions, as  has  been  repeatedly  documented  by 
behavioral    scientists    since    the    studies    of 
workers  In  the  Hawthorne  plant  of  Western 
Electric  Company  In  the  1920's.  (4)   Finally, 
the  authors  ignored  the  fact  that  a  General 
Services  Administration  Order  requiring  that 
"each  OSA  employee  operating  or  riding  in 
an  interagency  motor  pool  vehicle  shall  wear 
his  seat  belt  at  all  times  while  the  vehicle  Is 
In  motion"  had  been  In  effect  since  1967.  A 
number  of  other  agencies  using  OSA  cars 
had  similar  policies. 

A  second  effort,  conducted  for  Ford  Motor 
Company,  involved  observing  and  question- 
ing 100  drivers  about  various  "advanced  fea- 
tures '  In  new  cars  they  had  accepted  for  test 
driving  for  30  days,  the  buzzer-llght  system 
being  among  the  "advanced  features."  Fifty 
drivers    in    Houston    and   50   In   Minneapolis 
were  selected   for   low  claimed   belt  use   by 
means   of   a   preliminary    telephone   survey. 
None  of  these  drivers  claimed  to  use  belts 
"almost   always"    or    "more    than    half    the 
time"  In  the  preliminary  survey  but  64  per- 
cent In  Houston  and  80  percent  In  Minne- 
apolis did  so  after  using  the  vehicles  with 
the   system.    Observation   of   actual    use   was 
done  by  the  Interviewer  during  a  half-hour 
drive   both   before  and  after  the  interview. 
Specifically,  the  Interviewers  were  Instructed 
to  sit  in  the  front  outboard  passenger  seat 
and  wait  for  instructions  from  the  driver  as 
to  safety  belt  use  and  to  record  the  driver's 
behavior.    Over   60    percent   of    the    Houston 
drivers  and  over  80  percent  of  the  Minne- 
apolis drivers  used  their  belts.  The  Interview- 
ers reported  that  over  half  of  the  drivers  in 
Houston  and  over  two-thirds  In  Minneapolis 
instructed    the    Interviewer    prop>erly    as    to 
safety   belt  u.se.   It  Is  noteworthy  that  even 
after   the  short   period  of  test  driving,   the 
system   was  already   "bypassed"    ("     ,   .   the 
easiest  way  to  do  thu  was  simply  to  buckle 
the  seat   belt   In   a  permanent  fashion  and 
throw  in  behind  the  driver  or  passenger.") 
on   the  passenger  side  in  40  percent  of  the 
Houston  vehicles  and  30  percent  of  the  Min- 
neapolis vehicles. 

The  Ford  sponsored  study  contained  a  ma- 
jor flaw  The  researchers  did  not  adequately 
plan  the  study  to  preclude  the  possibility 
that  the  studied  drivers  would  behave  ac- 
cording to  their  perception  of  the  research- 
ers' expectations  that  they  wear  safety  belts. 
The  studied  drivers  were  "given  an  intensive 
Introduction  to  the  vehicle,  complete  with 
lest  drive  and  a  thorough  explanation  of  the 
operation  of  all  features  which  It  contains" 
Thu.  coupled  with  the  pre-study  telephone 
interview  about  salety  belt  use.  could  easily 
have  created  a  j)erceptlon  of  the  expectation 
that  safety  belts  should  be  used 

The  researchers  attempted  to  learn  of  pos- 
sible effect  of  experimenter  expectations  by 
asking  the  studied  drivers  if  they  thought 
that  there  was  "a  feature  of  special  Interest" 
to  the  researchers  When  less  than  20  percent 
of  the  drivers  mentioned  the  seat  belt  sys- 
tem the  researchers  discounted  experimenter 
expectations  as  Importantly  influencing  the 
resuiu  Given  the  importance  of  the  issues 
Involved,  the  then  known  discrepancy  be- 
tween aelf  claimed  and  actual  belt  use,  and 
the  relative  ease  with  which  an  unobtrusive 


measure  of  belt  us©  could  have  been  ob- 
telned.  such  an  approach  cannot  be  consid- 
ered as  acceptable  either  scientifically  or  as 
the  basis  for  a  major  public  policy  decision. 
Nor  was  It  necessary  technologically:  it 
would  would  have  been  a  simple  matter  to 
Install  a  device  in  each  vehicle  to  record,  un- 
beknowst  to  the  vehicle  users,  detailed  in- 
formation concerning  belt  usage  rates. 

If  the  Intent  of  the  statute  providing  for 
motor  vehicle  safety  standards  to  reduce 
death  and  Injury  on  the  highways  is  to  be 
further  realized,  much  better  science  and 
much  better  standard  setting  based  on  that 
science  must  be  forthcoming.  Previous  scien- 
tific evidence  that  approaches  directed  to- 
ward changing  driver  behavior  have  little, 
If  any,  effect  is  augmented  by  the  present 
study. 

On  the  other  hand.  Initial  standards  that 
require  passive  approaches  to  protect  crash- 
Involved  vehicle  users,  such  as  by  converting 
steering  assemblies  and  windshields  Into  en- 
ergy absorbing  systems,  have  been  shown  to 
be  substantially  successful. 

It  Is  evidence  that  passive  approaches  must 
be  pursued  more  vigorously.  Of  course,  spe- 
cific passive  devices  must  also  be  researched 
properly  before  they  are  generally  applied. 
The  principle  that  properly  designed  field 
studies  should  demonstrate  efficacy  of  a  pub- 
lic health  policy  before  It  Is  applied  to  the 
general  population  Is  as  applicable  to  Injury 
amelioration  as  it  Is  to  vaccine  or  drug  test- 
ing. A  program  of  coordinated  research,  de- 
velopment, field  testing  and  Implementation 
of  a  broad  range  of  approaches  employing 
scientifically  based  principles  for  the  amelio- 
ration of  all  kinds  of  damaging  energy  ex- 
changes. Including  those  Involved  In  all  ve- 
hicle crash  Injuries,  Is  well  within  our  capa- 
bility as  a  society,  and  has  been  for  some 
time. 

Hopefully  the  armchair  approach  and 
Inept  science  Illustrated  by  the  buzzer-llght 
case  will  soon  be  replaced  by  competent 
science. 

TABLE  l.-OBSERVED  SAFETY  BELT  USE  IN  1972  VEHICLES 
(Yates  corrected  Chi-square  =  2.88.  1  d.f.,  p=0.091 


Buzzer-light  equipped 


Safely  belt 


Yes 


No 


Total 


'nxM 501  441  942 

„  .  P*'""'    18  16  17 

Nolinuse      2J63  2, 35<  4  717 

Pe'cent 82  84  83 

To'*'      2,864  r795  >5  659 

Pe'ceirt 100  100  100 


'  86  cases  (less  than  2  percent  ol  the  total)  were  eliminated 
because  the  observers  were  unsure  that  the  belts  were  in  use 

ExHiBrr  3 
Sample  or  Letteks  to  Senatob  Eagleton 

Chicago.  III. 

Dear  Senator  Eagleton:  I  was  so  pleased 
to  read  In  the  Chicago  Dally  News  tonight 
that  you  and  Senator  Buckley  have  Intro- 
duced legislation  to  have  the  seatbelt  buzzers 
removed  from  cars. 

I  agree  that  Is  total  "big  brotherlsm" — 
Seatbelts  should  be  in.stalled  for  those  who 
wish  to  use  them,  and  I  use  them — But  to 
make  it  so  mandatory,  I  feel.  Is  utterly 
annoying. 

Good  luck.  I  hope  your  legislation  Is 
passed, 

St.  Louts,  Mo. 
Dear  Senator:    I  applaud  this  move.  The 
seatbelt   law   probably   is   the  most   flagrant 
example  of  rampant  paternalism. 


San  Francisco,  Calit. 
Dea«   Senator   Eagleton:    Congratulations 
on  your  and  Senator  James  Buckley's  bill  to 
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make  optional  the  use  of  devilish  buzzers, 
seatbelts  and  shoulder  harnesses. 

It  was  necessary  for  me  to  buy  a  new  car 
this  year  and  after  the  first  weekend  I  would 
have  given  anything  to  have  my  good  old. 
l?»65  Belalre  back.  I  felt  like  I  was  in  a 
stralghtjacket.  A  good  friend  has  overcome 
this  harnessing  up  for  me  and  has  made  a 
copy  of  the  metal  seatbelt  Insert  and  I  can 
now  drive  without  buckling  up. 

I  sincerely  hope  you  will  push  this  legisla- 
tion and  be  successful.  If  so,  I  will  be  the 
first  at  the  shop  to  have  the  whole  thing 
removed  from  my  car.  It  will  be  a  joy  to  be 
without  a  buzzer  screaming  at  me. 

Canton,  Ohio. 

Dear  Senator  Eagleton:  It  is  my  under- 
standing that  you  are  trying  to  eliminate 
the  government  requirements  to  the  automo- 
bile manufacturers  pertaining  to  seatbelts 
and  shoulder  straps.  I  am  strongly  in  favor 
of  such  a  move. 

It  seems  to  me  that  it  Is  most  unfair  to 
the  average  purchaser  of  an  automobile  to 
have  to  pay  the  extra  cost  of  all  this  equip- 
ment, most  of  which  Is  not  used,  and  cer- 
tainly the  latest  gadetry  which  Is  In  many 
cases  disconnected  by  the  owners. 

So  long  as  each  Individual  has  the  oppor- 
tunity and  the  choice  of  purchasing  any 
safety  gadgets  I  think  that  is  fine  but  to 
have  the  government  force  all  of  us  to  pay 
for  this  kind  of  tomfoolery  Irritates  me.  par- 
ticularly In  view  of  the  Increasing  cost  of 
automobiles.  More  power  to  you  in  this  effort. 

SoQLTrL.  Calif. 
Dear  Senator:  Today  I  heard  on  Paul  Har- 
vey's newscast  that  you  are  fighting  for  re- 
moval of  the  complicated,  expensive.  Ineffec- 
tive and  actually  dangerous  government  or- 
dered lights,  buzzers  and  restraints  on  new 
cars. 

I  surely  wish  to  encourage  you  In  this 
matter.  As  an  owner  of  a  1974  model 
equipped  with  this  paraphernalia,  I  have  had 
r.ear  accidents  a  number  of  times  because 
cf  it. 

Tlie  average  motorist  uses  his  car  for  so 
many  things  in  so  many  ways  that  these 
systems  cannot  begin  to  fit  the  situations. 
a.".d  actually  add  hazards  in  the  name  of 
safety.  Success  to  you! 

Portola  Valley.  Calif. 

Dear  Senator  Eagleton:  At  last,  someone 
speaks  out  on  the  seat  belt  buzzer!  I  would 
have  leapt  from  my  car  seat  on  readine  the 
news  In  this  morning's  paper,  but  of  course 
cculd  not.  thanks  to  some  misguided  regula- 
tion of  the  Transportation   Department. 

If  your  legislation  passes  It  will  strike  a 
blow  for  liberty!  At  last — an  OPTION! 

New  York,  N.Y. 

DE.fR  Senator  Eagleton:  Congrntulatlons 
on  your  and  Senator  Buckley's  good  offices  In 
voiding  the  moronic  mess  of  being  unable  to 
start  one's  car  without  strapping  on  the 
straight-jacket  which  Is  laughlnglv  referred 
to  as  a  seat  belt. 

I  am  unclear  as  to  whether  It  was  smug- 
Bled  In  by  one  of  the  numerous  regula- 
tory outfits  of  the  Administration  hierarchy 
or  was  it  Introduced  by  some  Joker  In  Con- 
gress. 

Will  you  please  oblige  by  advising  me  .  i 
the  name  and  whereabouts  of  the  culprit,  a., 
I  expect  to  dedicate  every  waking  moment 
from  my  practice  to  driving  him  from  public 
life. 

Kansas  Crrv,  Mo. 
Dear  Tom:  I  wish  you  well  In  your  attempt 
to  revise  regulatloii.s  pertaining  to  buzzers 
and  warning  devices  used  with  restraining 
belts  In  automobiles.  They  accomplish  only 
two  things:  added  cost  of  the  luitomoblle 
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and  emotional  upset  to  driver  and  passen- 
gers. 


Bakersfield.  Calif. 
Dear  Senator  Eagleton:  I  was  glad  to 
hear  of  your  interest  in  getting  rid  of  all  the 
required  seat  belts,  safety  devices.  Inter- 
locks, etc..  on  ne'*  cars.  I  wish  you  great  suc- 
cess because  I  believe  these  things  should 
not  be  forced  on  people.  Besides  it  adds  too 
much  to  the  cost  of  a  car  when  car  prices  are 
already  rising  because  of  government  caused 
Inflation. 

Lamar.  Mo. 

Dear  Senator  Eagleton:  This  is  to  com- 
mend you  for  your  position  on  the  safety 
gadgets,  including  seat  belt  interlock  devices, 
that  the  federal  government  requires  the 
manufacturers  to  install  on  new  automobiles. 

I  am  concerned  about  safety  and  the  need 
to  reduce  the  terribli.  cost  of  accidents  on 
oi'.r  highways,  but  I  as  well  as  a  great  many 
people  who  feel  as  I  do  resent  greatly  the 
governments  encroachment  in  this  area  as 
well  as  other  related  areas. 

RoctTE  RnER.    Oreg. 

Dear  Sir:  We  wish  to  congratulate  you  in 
your  efforts  to  ease  the  buzzer  and  seat  belt 
requirements.  We  use  our  seat  belts,  but  we 
don't  need  the  buzzer  and  shoulder  harness. 

We  want  to  buy  a  new  car.  but  we'll  keep 
our  1971  model  as  long  as  the  requirements 
are  as  they  are  today. 

Bakersfield.  Calef. 

De.ui  Senator  Eagleton:  Congratulations 
on  your  proposed  legislation  to  eliminate 
mandatory  usage   of  automobile   seat   belts. 

The  shoulder  strap  seat  belts  on  my  new 
1974  automobile  restrict  me  to  the  extent 
that  I  am  unable  to  turn  comfortably  to  see 
the  rear  window.  They  are  uncomiortable 
when  I  am  seated  and  driving  forward. 

I  am  angry  at  the  inconvenience  they  cause 
me  in  such  simple  situations  as  this:  It  is 
necessary  to  refasten  the  seat  belt  to  drive 
eight  feet  into  my  garage  after  I  have  got- 
ten out  to  unlock  the  garage  door. 

I  am  sick  to  death  of  "Big  Brother"  watch- 
ing after  me.  and  I  resent  being  disen- 
franchised of  my  right  to  decide  for  myself 
whether  or  not  I  wish  to  wear  seat  belts. 


Chicago,  III. 

Dear  Senator  Eagleton:  I  want  to  com- 
mend both  you  and  Senator  Buckley  for  In- 
troducing legislation  to  remove  the  "Buzzer 
and  Interlock"  In  the  use  of  seat  belts. 

As  a  salesman  who  Is  In  and  out  of  a  car 
constantly  dvirlng  the  course  of  a  work  day. 
I  want  seat  belts  In  a  car  to  be  available  to 
be  used  as  optional  equipment,  without  hav- 
ing to  use  the  seat  belts  in  order  to  start  the 
car,  or  without  having  "Buzzers"  or  "Lights" 
going  on  as  a  nuisance. 

With  you  luck  in  this  particular  legislation. 


QUORUM  CALL 


Mr.  EAGLETON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
obiection,  it  is  so  ordered. 


MESSAGES    FROM    THE   PRESIDENT 

Messages   from   the  President  of   the 

United  States  were  communicated  to  the 


Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


PRESIDENTIAL   APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  August  7. 
1974.  he  had  approved  and  signed  the 
joint  resolution  S.  J.  Res.  228'  to  ex- 
tend the  expiration  date  of  the  Defense 
Production  Act  of  1950. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session.  Acting  Presi- 
dent pro  tempore  'Mr.  Metcalf'  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submitting 
sundry  nominations  which  were  referred 
to  the  Committee  on  Foreign  Relations. 

'  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. > 


REPORT  ON  SPECIAL  INTERNA- 
TIONAL EXHIBITIONS— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore '  Mr.  Metcalf  •  laid  before  the  Sen- 
ate a  message  from  the  President  of  the 
United  States  transmitting  the  11th  an- 
nual report  on  Special  International  Ex- 
hibitions conducted  during  the  year  1973 
under  the  authority  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of 
1961.  which,  with  the  accompanying  re- 
port, was  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed.  The  message  i5  as  follows : 

To  the  Congress  of  the  United  States: 

As  required  by  law.  I  transmit  to  the 
Congress  the  Eleventh  Annual  Report  on 
Special  International  Exiiibitions  con- 
ducted during  fiscal  year  1973  under  the 
authority  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  'Public 
Law  87-256  • . 

This  report  covers  exhibitions  pre- 
sented abroad  by  the  US.  Information 
Agency  at  international  lairs  and  under 
East-West  Cultural  Exchange  agree- 
ments, as  well  as  exhibitions  and  labor 
missions  presented  abroad  by  the  De- 
partment of  Labor. 

Ger-^ld  R.  Ford. 
The  White  House,  August  13.  1974. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  .Mr. 
Metze.nbaum'.  Under  the  previous  order, 
there  will  now  be  a  period  for  the  tran:5- 
action  of  routine  morning  business  of  not 
to  exceed  15  minutes,  with  statements 
therein  limited  to  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  suggest  the  absence  oi  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
w  ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


[RESOLUTION 
SR  SUBJECTS 


resident,  i  ask 
enate  Resolu- 
of  which  is 
o,  television, 
e  of  impeach- 
tates  Senate," 
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ORDER  THAT  SENATI 
371  BE  PLACED  UNI 
ON  THE  TABLE 

Mr.  MANSFIELD.  Mr. 
unanimous  consent  that 
tion  371,  the  correct  ti 
"Resolution  to  permit  r 
and  photographic  cover 
ment  trials  in  the  United 
be  removed  from  the  Calendar  under 
General  Orders  and  plac  d  under  Sub- 
jects on  the  Table. 

The  PRESIDING  OFFl  :ER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr  President,  I 
ask  unanimous  consent  t  lat  a  copy  of 
the  resolution  which.  I  ui  derstand.  was 
reported  by  the  Commit  ;ee  on  Rules 
and  Administration  by  i  vote  of  8 
to  1,  be  printed  in  the  R  ;cord.  I  do  so 
in  order  that  this  matter,  \  hich  was  gone 
into  quite  thoroughly  by  1  le  Committee 
on  Rules  and  Administratan,  can  be  con- 
sidered for  historical  p\  -poses  in  the 
event  a  similar  situation  irises  at  some 
time  in  the  future  which,  hope,  it  never 
does. 
There  being  no  objecti^  n,  the  resolu 

tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolved,   That    the    proci 

session  of  the  Senate  with 

of  impeachment  may  be  bri 

and    television.    Rule    IV    of 

Regulation  of  the  Senate  W 

States  Capitol  is  also  accordi 

for  the  purpose  of  photograpi 
Such  broadcasting  and  ph 

be  accomplished   in  conform! 

dures  therein  agreed  upon  by 

on  Rules  and  Administration  1 

with   the  Joint  floor  leadershl 

mentation   of  such   procedurei 

fected    by    the    Joint    floor    lea  lership    after 

consultation  with  the  chalrmai    and  ranking 

minority  member  of  the  Comrn 

and  Administration. 

Amend  the  title  so  as  to  rea(^  "Resolution 

to  permit  radio,  television,  and  photographic 

coverage  of  Impeachment  trlalspn  the  United 

Slates  Senate." 
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kdings   in   open 

pspect  to  trials 

least  by  radio 

^he    Rules    for 

of  the  United 

jly  suspended 


igraphy  shall 
with   proce- 

e  Committee 

consultation 
The   imple- 

shall   be  ef- 


qu  )rum. 


Mr.    MANSFIELD.    Mr 
suggest  the  absence  of  a  , 

The  PRESIDING  OFFICER 
will  call  the  roll. 

The  second  assistant 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JF 
dent.  I  ask  unanimous  cons|nt 
order  for  the  quorum  call 

The  PRESIDING 
objection,  it  is  so  ordered 


OFFICl  R 


resident,    I 

rum. 

.  The  clerk 

legillative  clerk 


Mr.  Presi- 
that  the 

rescinded. 
Without 


PRESIDENT    FORDS    AIJdRESS- 
JOINT  SESSION  OF  CO  EGRESS 

Mr   HARRY  F.  BYRD,  JR    Mr.  Presl 
dent.  President  Ford  made  i  .n  excellent 
address    to    the    Congress    |nd    to    the 
American  people  last  evenin 

It  seemed  to  have  just  th^right  touch 
and  just  the  right  tone  I  t  link  he  put 
the  emphasis  where  it  belong  (d — namely, 
that  the  No.  1  problem  facinj  our  Nation 
today  is  the  need  to  get  the  c  >st  of  living 
inder  control.  And  to  do  th  it  we  must 
get  Federal  spending  under  <  >ntrol. 

I  liked  the  expression  tha    he  used  in 


the  earlier  part  of  his  speech  when  he 
said: 

The  American  wage-earner  and  the  Amer- 
ican housewife  are  a  lot  better  economists 
than  most  economists  care  to  admit. 

President  Ford,  in  my  Judgment,  senses 
the  situation  accurately.  I  like  also  the 
next  sentence  in  his  speech : 

They— 

Meaning  the  American  wage-earner 
and  the  American  housewife — 

Know  that  a  government  big  enough  to 
give  you  everything  you  want  is  a  govern- 
ment big  enough  to  take  from  j'ou  every- 
thing you  have. 

There  again,  is  sound  common- 
sense — sound  commonsense  from  middle 
America. 

To  me  it  is  refreshing  to  hear  a  Presi- 
dent of  the  United  States,  the  head  of 
the  Government,  say  that — 

A  government  big  enough  to  give  you 
everything  you  want  Is  a  government  big 
enough  to  take  from  you  everything  you 
have. 

This  Congress,  this  past  administra- 
tion, the  administration  before  that,  had 
been  trying  to  solve  problems  by  provid- 
ing only  two  answers:  More  and  more 
government  and  more  and  more  govern- 
ment spending.  And  the  more  we  have 
done  that,  the  woise  off  the  American 
people  have  become. 

I  like  another  paragraph  from  the 
Presidents  speech,  and  I  quote  him 
again; 

if  we  want  to  restore  confidence  in  our- 
selves as  working  politicians — 

He  is  now  speaking  to  the  Congress — 
the  first  thing  we  all  have  to  do  Is  to  learn 
to  say  no. 

Mr.  President,  I  have  long  thought 
that  the  most  underused  word  in  the 
American  dictionary  insofar  as  politi- 
cians are  concerned,  insofar  as  Congress- 
men and  Senators  are  concerned,  insofar 
as  administrators  in  the  executive 
branch  in  Washington  are  concerned,  is 
the  word  "No." 

Everyone  in  Washington  seems  to  feel 
that  the  way  to  get  along,  the  way  to  run 
this  country,  is  to  say  "Yes"  to  every- 
thing and  to  everybody  who  comes  along. 
I  admit  that  is  a  popular  way  to  handle 
matters.  But  becaase  Congress  has  not 
been  willing  to  .say  "No,"  because  the  ad- 
ministration has  not  been  willing  to  say 
"No"  in  the  past,  the  American  people 
now  are  faced  with  this  devastating  in- 
flation. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  5  minutes  have  expired. 

Mr.  MANSFIELD.  Mr.  President,  I  seek 
recognition,  and  I  yield  my  time  to  the 
Senator. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senatoi-  from  Montana. 

Mr.  President,  President  Ford  made 
clear,  and  stated  categorically,  for  that 
matter,  that  he  will  submit  to  Congress 
a  balanced  budget  for  fiscal  1976.  I  ap- 
plaud the  President  for  that  assertion. 

I  think  if  we  are  going  to  have  a  bal- 
anced budget  It  is  essential  that  it  start 
with  the  administration  in  power  when 


that    administration    submits    its    new 
budget  proposals  to  Congress. 

Over  the  weekend,  before  the  Presi- 
dent's speech  last  evening,  I  happened  to 
be  reading  a  transcript  of  the  hearings 
before  the  Committee  on  Finance. 
June  21,  1973— that  is  more  than  a  year 
ago — and  it  is  rather  Interesting  to  look 
back  and  read  what  some  of  the  high 
officials  of  Government  said  at  that  time, 
the  Secretary  of  the  Treasury  and  the 
Director  of  the  Office  of  Management 
and  Budget,  Mr.  Ash. 

All  through  that  testimony,  in  response 
to  queries  from  members  of  the  com- 
mittee, the  Secretary  of  the  Treasury 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  showed  rather  conclu- 
sively that  they  had  little  interest  in  a 
balanced  budget. 

But  now  we  have  a  new  Secretary  of 
the  Treasury  who  does  believe  in  a  bal- 
anced budget.  We  have  a  new  President 
who  does  believe  in  a  balanced  budget;  so 
perhaps  we  will  jet  back  to  a  sound  basis 
in  time. 

But  if  President  Ford  is  to  achieve  a 
balanced  budget  he  will  have  to  do  one 
of  two  things:  He  will  need  to  get  a  new 
Director  of  the  Office  of  Management  and 
Budget  or  he  will  need  to  change  the 
philosophies  and  views  of  the  present  Di- 
rector. 

I  read  from  page  35  of  the  hearing  be- 
fore the  Committee  on  Finance,  June  21 
1973. 

I  asked  the  Director  of  the  Office  of 
Management  and  Budget  this  question: 
Mr.  Ash,  do  you  favor  or  oppose  a  balanced 
budget  on  the  Federal  funds  basis? 

Mr.  Ash  replied : 

I  would  certainly  Join  in  Secretary  Schultz' 
statement  that  a  balance  including  both 
Federal  and  trust  funds,  makes  the  best  eco- 
nomic sense,  and  that  it  would  not  be  proper 
to  have  a  balance  on  the  Federal  funds  at  the 
same  time  there  were  simultaneous  balance 
in  the  trust  funds,  so  that  the  total  unified 
budget  would  also  be  balanced. 

Now.  Mr.  President,  the  significant 
part  of  that  statement  Is  this,  "It  would 
not  be  proper  to  have  a  balance  on  the 
Federal  fund"  basis.  So  says  the  Director 
of  the  Office  of  Management  and  Budget. 

What  Mr.  Ash  was  saying  wa.s  that  he 
favored  using  the  social  security  surplus 
to  make  up  the  deficit  in  the  administra- 
tive budget. 

It  is  the  administrative  or  Federal 
funds  budget  that  needs  to  be  balanced 
if  the  Government's  financial  house  is  to 
be  put  in  order.  Social  security  funds  can 
be  used  only  for  the  specific  purpose  of 
providing  retirement  income  for  the  el- 
derly, not  for  general  operation  of  gov- 
ernment. 

That  view  expressed  by  the  Director  of 
the  Office  of  Management  and  Budget 
is  completely  contrary  to  the  view  now 
held  by  the  new  Secretary  of  the  Treas- 
ury, Mr.  Simons.  It  is  contrary  to  the 
view  held  by  the  new  Chairman  of  the 
President's  Economic  Advisers,  Dr.  Alan 
Greenspan  and,  I  might  say,  with  those 
two  men  coming  in  I  think  the  opportu- 
nity for  getting  on  a  sounder  financial 
basis  has  been  enhanced. 
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So  If  the  new  President  is  going  to 
submit  a  balanced  budget,  I  think  the 
place  he  had  best  start  with  is  his  own 
Director  of  the  Office  of  Management 
and  Budget. 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  wish  to  have  additional 
time?  I  would  be  glad  to 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
period  for  the  transaction  of  routine 
morning  business  be  extended  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  be  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  to  the  Senator  as  he 
may  desire. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  insert 
two  pages  in  the  Record:  One  sheet 
showing  deficits  in  Federal  funds  and 
interest  on  the  national  debt;  and,  sec- 
ond, a  sheet  showing  U.S.  gold  holdings, 
total  reserve  assets,  and  liquid  liabilities 
to  foreigners;  and  I  ask  that  they  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DEFICITS  m  FEDERAL  FUNDS  AND  INTEREST  ON  THE 

NATIONAL  DEBT.  1956-75.  INCLUSIVE 

|ln  billions  of  dcllatsj 

(Prepared  by  Senator  Harry  F.  Byrd,  Jr.,  of  Virginia) 


GOVERNMENT  BORROWING 


Year 


Receipts      Outlays 


Surnlus 

(+)or 

deficit 

(-) 


Debt 
interest 


1S56 65  4 

1957 68.8 

Wi 66.6 

1959 65.8 

I960 75.7 

1961 75.2 

196?    79  7 

1953 83.6 

156J 87.2 

1965    90  9 

1966     101.4 

1967 1118 

1958 114.7 

1969 1/13.3 

1970 113  2 

1971 _  133.7 

W2             .  148  8 

1973    161  4 

19741 ig,  g 

1975' 201.4 

20-year  total 2.200.4 


63.8 

67.1 

59.7 

77.0 

74.9 

79.3 

«6.6 

90.1 

95.8 

94.8 

106.5 

126.8 

143.1 

148.8 

156.3 

163.7 

17S.C 

18fi.4 

199.5 

221.3 

2. 429. 5 


+1.6 

-1.7 

-3.1 

-11.2 

+.8 

-4. 

-6. 

-6. 

-8. 

-3. 

-5. 
-15.0 
-28.4 

-5  5 
-13.1 
-30.0 

-25.0 
-17.7 
-19.9 


6,8 

7.3 

7.8 

7.8 

9.5 

9.3 

9.5 

10.3 

11.0 

11.8 

12.6 

14  2 

15.6 

17.7 

20.0 

21.6 

22.5 

24  ? 

2£.  4 

31.5 


-229. 1        300.  4 


■  Estimated  ligures. 


Source-  Office  of  Management  and  Budget  and  Deparlment  of 
the  Treasury. 

US    GOLD   HOLDINGS.   TOTAL    RESERVE   ASSETS   AND 
LIQUID  LIABIIITIES  TO  FOREIGNERS 

(Selected  periods  in  billions  of  dollar<'| 

(Prepared  by  Senator  H.irry   F    Byrd.   )r ,  of  Virginia) 


Gold 
holdings 


Treasury 

securities 

issued 

Government 

agency  and 

(jovern- 

men;- 

sponsored 

agency 

borrowings 

Total 

Ncyember  1973,  to 
February  1974 
(4  mo) 

22.7 
19.0 

13.5 
NA 

36  2 

March  to  May  1974 
(3  mo) 

NA 

Source:  U.S.  Ireasu'y  Department. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time  to  the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  time  to  the  Senator  from  Mon- 
tana. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  on  the 
distinguished  Senator  from  West  Vir- 
ginia's time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


End  01  World  War  II. 
Dec  31,  19S7  . 
Dec.  31.  1970  ..   . 
Dec  31,  1973  .... 
Api  30.  1974 


20.1 
22.8 
10  7 
II. 7 
11.7 


Total 
assets 

Liquid 
liabilities 

2a  1 
24.8 
14.5 
14.4 
14? 

6.9 
15.8 
47.0 
97.6 
97.5 

DUTY  APPLICABLE  TO  CRUDE 
FEATHERS  AND  DOWNS  (H.R. 
11452)— PASSAGE  VITIATED  AND 
BILL  PLACED  ON  CALENDAR 

Mr.  LONG.  Mr.  President,  on  August  8. 
the  Senate  considered  H.R.  11452,  a  tariff 
bill  relating  to  crude  feathers  and  downs. 
At  that  time.  Senator  Hartke  offered  an 
amendment  to  provide  most-favored - 
nation  treatment  for  Romania.  Some 
misunderstanding  has  arisen  about  the 
Senate's  action  in  taking  up  this  matter. 
I.  therefore,  ask  unanimous  consent  that 
all  of  the  actions  taken  on  H.R.  11452  be 
vitiated  and  that  the  bill  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER  iMr.  Met- 
ZENBAUM>.  Without  objcction,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  that  the  Senate  has  vitiated  its 
action  in  passing  H.R.  11452,  and  that 
the  bill  has  been  placed  back  on  the  Sen- 
ate calendar. 

A  few  moments  before  adjournment 
last  1  hursday  afternoon,  a  few  hours  be- 
fore President  Nixon's  address  to  the 
Nation  amiouncing  his  resignation,  this 
minor  tariff  bill  was  whisked  through  the 
Senate  with  two  riders,  one  granting 
most-favored-nation  trade  status  to 
Romania,  and  the  other  containing  spe- 
cial interest  tax  legislation  apparently 
designed  to  benefit  a  single  life  insurance 
company. 


The  bill  involved  was  H.R.  11452.  As 
passed  by  the  House  of  Representatives, 
it  was  a  minor  tariff  bill  dealing  with 
the  rate  of  duty  on  crude  feathers  and 
downs.  In  the  Senate  Finance  Commit- 
tee, a  rider  was  added  providing  a  spe- 
cial tax  break  for  a  life  insurance  com- 
pany. In  the  brief  debate  on  the  Senate 
floor,  the  rider  was  not  discussed  and  the 
bill  was  passed  by  voice  vote  after  the 
Romanian  provision  was  approved. 

In  vitiating  its  action  on  the  bill  be- 
cause of  a  misunderstanding  over  the 
Romanian  provision,  the  Senate  will  now 
also  have  the  opportunity  to  examine  the 
life  insurance  rider  in  greater  detail,  as 
part  of  the  current  debate  on  the  numer- 
ous other  minor  tariff  bills  now  bein-^ 
considered  by  the  Senate.  Many  of  these 
bills  contain  special  interest  tax  provi- 
sions, and  the  Senate  will  have  the  op- 
portunity to  deal  with  each  of  them  In 
detail,  in  order  to  assess  their  merits. 

But  we  had  no  such  opportunity  on 
the  life  in.surance  rider.  Instead,  that  bill 
was  singled  out  for  special  rapid  dispa^- 
tion  by  the  Senate  on  the  verv  eve  of  the 
President's  resignation— at  a  time  when 
the  Senate  and  the  Nation  were  preoc- 
cupied with  the  traumatic  events  un- 
folding before  the  country. 

In  essence,  the  provision  is  designed 
to  confer  a  tax  benefit  on  the  life  insur- 
ance company  comparable  to  the  benefit 
that  the  Internal  Revenue  Service  has 
alread.v  conferred  on  banks  under  a  re- 
cent Revenue  ruling.  That  ruling  allows 
dividends  paid  by  banks  to  affiliates  in  a 
consolidated  group  to  escaoe  the  high 
tax  rate— 70  percent— applicable  to  cer- 
tain so-called  "personal  holding  com- 
pany income.-  The  rider  to  the  feather 
bill  would  apply  the  same  exemption  to 
dividends  paid  by  a  life  insurance 
company. 

The  tax  provisions  at  issue  in  the  rider 
are  complex.  It  is  by  no  means  clear  for 
example,  that  banks  should  be  entitled 
to  such  an  exemption  in  the  first  place 
let  alone  an  exemption  established  bv  an 
IRS  revenue  ruling  instead  of  bv  Con- 
gress. Nor  is  it  at  all  clear  that  this  ap- 
parent tax  loophole  for  banks  ought  to 
be  stretched  by  Congress  to  include  life 
insurance  companies  in  its  largesse. 

Perhaps   the   life   insurance   rider   is 
justifiable:    perhaps   not.    I   would    not 
raise  this  objection  if  the  merits  of  the 
rider  were  clear  on  their  face.  But  thev 
are  not.  The  provisions  themselves,  ar.d 
the  circumstances  of  their  passage,  sug- 
gest that  the  feather  bill  is  being  used  to 
feather  the  nest  of  a  particular  life  in- 
surance company.  At   this  time  of  ex- 
traordinarj-  national  sensitivity  over  the 
fairness  of  our  tax  laws.  I  believe  that 
the  Senate  owes  the  country  a  thorough 
and  open  examination  of  any  measure 
that  gives  the  appearance  of  providing 
special  tax  benefits  to  special  taxpayers. 
My  own  view  is  that  complex  and  po- 
tentially far-reaching  tax  issues  like  this 
can  be  most  appropriately  resolved  as 
part  of  the  forthcoming  comprehensive 
tax  reform  bill  now  pending  in  the  Ways 
and  Means  Committee  in  the  House.  But. 
if  the  feather  bill  is  to  go  forward  again. 
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lave  adequate 
rovisions. 


ORDER  FOR  ADJOIJRNMENT 

Mr.  MANSFIELD,  ^fi•.  President.  I 
ask  unanimous  consent|tiiat  when  the 
Senate  completes  its  bqjiness  today,  it 
stand  in  adjournment  ui|til  the  hour  of 
12  o'clock  noon  tomorro\^ 

The  PRESIDING  OITlrCER.  Without 
objection,  it  is  so  order^. 


CERTAIN 
OF    THE 


CONSIDERATION         O: 
MEASURES— PRIVIL 
FLOOR 

Mr.  LONG.  Mr.  Prfsident.  I  ask 
unanimous  consent  that  the  following 
committee  staff  membei^  be  permitted 
on  the  floor  during  Senate  consideration 
of  the  various  tax  and  lariff  bills  now 
on  the  calendar,  and  vvotes  thereon: 
Michael  Stern.  Bob  Willkn.  Bill  Morris. 
Joe  Humphreys.  Bill  Gal^n,  Mark  Sand- 
strom,  Dick  Rivers.  Michael  Rowny, 
Larry  Woodworth.  RobertShapiro,  Mich- 
ael Byrd.  and  Mark  McQonnoughey. 

The  PRESIDING  OFFlfcJER.  Without 
objection,  it  is  so  ordered.  | 

Mr.  CANNON.  Mr.  Pre 
the  same  request  for  Jo 
member  of  my  staff. 

The  PRESIDING  OFFIi 
objection.  It  is  so  ordered. 

Mr.  TOWER.  Mr.  Pres 
unanimous  consent  that  N 
and  Sunny  Nixon  of  the  sta 
ator  from  Wyoming  fMr 
admitted  to  the  floor  durin 
eration  of  H.R.  6191.  H. 
11251.  H.R.  11830.  H.R.  12i 
13631.  I 

The  ACTING  PRESID^^  Pro  tem- 
pore 'Mr.  Metcalfe.  Witdout  objection 
it  is  so  ordered.  1 


lent.  I  make 
Cevette.   a 

CR.  Without 

lent,    I    ask 

|an  McKean 

of  the  Sen- 

KNSEN)    be 

the  consid- 

7780,   H.R. 

J5,  and  H.R. 


EXEMPTION  OF  DUTY  ON  CER- 
TAIN FORMS  OR  ZINC 

Mr.  ROBERT  C.  BYRD.|nr.  President, 
I  ask  unanimous  con.sent  tgat  the  Senate 
proceed  to  the  considera§on  of  Calen- 
dar No.  1015,  which  has  bien  cleared  on 
both  sides  of  the  aisle.         | 

The  PRESIDING  OFFi|er.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  reac 


A   bin    (HM.  6191)    to 
Schedules  of   the   United   St 
that  certain  forms  of  zinc 
of  duty. 

The  PRESIDING  OFFI 
objection  to  the  present  c 
the  bill? 

There  being  no  objectl 
proceeded  to  consider  the 
been  reported  from  the 
Finance  with  amendments 
page  2,  strike  out : 


s  follows  : 

nd  the   Tariff 

to   provide 

admitted  free 


R.  Is  there 
sideration  of 


the  Senate 

pi  which  had 

?mmittee  on 

It  the  top  of 


911.00 


911.01 


Zinc-bearing 
ores  (pro- 
vided for  in 
item  602.20. 
part  1, 

schedule  6).  Free  on 
Zinc 


No 


Zinc  dross 
and  zinc 
skimmings 
(provided 
for  in  item 
603.30.  part 
1,  schedule 
6) 


content 


change 


Free 


No 


change 


911.02    Zinc-bearing 

materials 

(provided 

for  in  items 

603  49. 

603.50. 

603.54  and 

603.55.  part 

I,  schedule 

6) Free  on 

zinc 
content 

and  insert  in  lieu  thereof: 


On  or 
before 
6  30  77 


On  or 
before 
6.30/77 


No 


change 


On  or 
before 
6/30  77 


911.00 


911.01 


911.02 


911.03 


Zinc-bearing 
ores  (pro- 
vided for  in 
item.  602.20 
part  1. 
schedule  6). 


Zinc  dross 
and  zinc 
skimmings 
(provided 
for  in  item 
603.30, 
part  1. 
schedule  6) 


Zinc-bearing 
materials 
(provided 
for  in  items 
603.49, 
60350. 
603  54  and 
60355. 
part  1. 
schedule  6). 


Zinc  waste 
and  scrap 
(provided 
tor  in  Item 
626.10, 
part  2, 
schedule  6) 


Free  on 
zinc 
con- 
tent 


Free- 


No 


change 


On  or 
before 
6  30  77 


No 


change 


On  or 
before 
6,30  77 


Free  on 
zinc 

con- 
tent 


Free 


No 


change 


No 


change 


On  or 
before 
6  30  77 


On  or 
before 
6/30'77 


On  page  2,  beginning  with  line  5,  in- 
sert : 

Sec.  3.  (a)  Notwithstanding  the  provisions 
of  section  61  (relating  to  gross  income), 
section  165  (relating  to  losses),  or  any  other 
provision  of  the  Internal  Revenue  Code  of 
1954,  any  taxpayer  who  was  allowed  a  deduc- 
tion under  section  165  of  such  Code  for  a 
loss  attributable  to  a  disaster  described  in 
section  165(h)  occurring  during  calendar 
year  1972,  and  who  received  compensation 
(not  taken  into  account  In  computing  the 
amount  of  the  deduction)  for  such  loss  In 
settlement  of  any  claim  of  the  taxpayer 
against  a  person  for  that  person's  liability 
in  tort  for  the  damage  or  destruction  of  that 
taxpayer's  property  in  connection  with  the 
disaster,  may  elect,  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury 
may  prescribe,  to  exclude  from  gross  Income 
the  amount  of  such  compensation  If  the  tax- 
payer enters  into  an  agreement  with  the 
Secretary  or  his  delegate  under  which — 

(1)  the  basis  of  any  property  of  the  tax- 
payer which  was  danuiged  in  such  disaster, 
or   which    is    replacement   property    of   like 


kind  for  property  destroyed  In  such  disas- 
ter (acquired  within  36  months  after  such 
destruction),  is  reduced  (but  not  below 
zero)  by  the  amount  of  any  part  of  such  com- 
pensation, the  exclusion  of  which  does  not 
result  in  an  excessive  tax  benefit,  allocable 
to  such  damage  or  destruction,  and 

(2)  the  taxpayer  will  include  In  his  gross- 
Income,  In  equal  Installments  over  not  more 
than  5  consecutive  taxable  years  (begin- 
ning with  the  taxable  year  In  which  such 
compensation  was  received),  any  amount  of 
such  compensation  the  exclusion  of  which 
would  result  in  an  excessive  tax  benefit. 

(b)  For  purposes  of  this  section,  the 
term — 

(1)  "tax  benefit"  means  an  amount  equal 
to  the  amount  of  the  difference  between 

(A)  the  liability  of  a  taxpayer  under  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
for  tax  for  the  taxable  year  In  which  the 
compensation  was  received,  computed  with- 
out regard  to  the  provisions  of  this  section. 
and 

(3)  the  liability  of  that  taxpayer  for  such 
tax  for  that  taxable  year  computed  after  the 
application  of  the  provisions  of  this  section 
( without  regard  to  the  requirements  of  para- 
graphs (1)  and  (2)  of  subsection  (a)); 

(2)  "excessive  tax  benefit"  means — 

( A)  a  tax  benefit  of  more  than  $5,000  In  the 
case  of — 

(li  an  Individual  whose  adjusted  gross  in- 
come for  the  taxable  year  In  which  the  com- 
pensation Is  received  does  not  exceed  $15,000 
($7,500  m  the  case  of  a  married  Individual 
filing  a  separate  return)  determined  without 
regard  to  any  deduction  allowable  for  the 
casualty  loss  described  in  subsection  (a)  and 
without  regard  to  the  compensation  described 
In  the  subsection:  or 

(11)  any  other  taxpayer  (not  an  Individual) 
the  taxable  income  of  which  for  the  taxable 
year  In  which  the  compensation  is  received 
does  not  exceed  $15,000  (determined  without 
regard  to  any  deduction  allowable  for  such 
casualty  loss  and  without  regard  to  such 
compensation);  and 

(B(  In  the  case  of  any  taxpayer  not  de- 
scribed in  subparagraph  (A),  a  tax  benefit 
of  more  than  an  amount  which  bears  the 
same  ratio  to  $5,000  as  $15,000  ($7,500  In  the 
case  of  a  married  individual  filing  a  separate 
return)   bears  to — 

(I)  the  adjusted  gross  income  of  that  tax- 
payer ( In  the  case  of  an  individual )  for  that 
taxable  year  (determined  without  regard  to 
the  deduction  allowable  for  such  casualty 
loss  and  without  regard  to  such  compensa- 
tion ) .  or 

(II)  in  the  case  of  any  other  taxpayer,  the 
taxable  income  of  that  taxpayer  for  that  tax- 
able year  (determined  without  regard  to  the 
deduction  allowable  for  such  casualty  loss 
and  without  regard  to  such  compensation); 

(3)  "gross  income"  means  gross  Income  as 
defined  In  section  61  of  the  Internal  Revenue 
Code  of  1954; 

(4)  "adjusted  gross  income"  means  ad- 
justed gross  income  as  defined  in  section  62 
of  such  Code; 

(5)  "taxable  Income"  means  taxable  in- 
come as  defined  in  section  63  of  such  Code: 
and 

(6)  "basis"  means  the  basis  of  property 
determined  In  accordance  with  the  provisions 
of  part  II  of  subchapter  O  of  chapter  1  of 
such  Code  (relating  to  ba.sls  rules  of  gen- 
eral application) . 

(c)  In  applying  the  provisions  of  para- 
graph (1)  of  subsection  (a)  to  his  property, 
a  taxpayer  shall  reduce  the  basis  of  any  de- 
preciable propierty  to  which  that  paragraph 
applies  before  he  reduces  the  basis  of  any 
of  his  other  property,  then  he  shall  reduce 
the  basis  of  any  trade  or  business  property 
(Other  than  depreciable  property)   to  which 
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that  paragraph  applies,  and  finally  he  shall 
reduce  the  basis  of  any  other  property  to 
which  that  paragraph  applies.  For  purposes 
of  this  subsection,  the  term  "trade  or  busi- 
ness property"  means  property  which  Is  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
1221  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  definition  of  capital  assets), 
and  the  term  "depreciable  property"  means 
property  of  the  taxpayer  with  respect  to 
which  a  deduction  Is  allowable  under  sec- 
tion 167  of  such  Code  (relating  to  deprecia- 
tion) .  No  taxpayer  who  enters  into  an  agree- 
ment with  the  Secretary  of  the  Treasury 
under  suteectlon  (a)  shall  be  liable  for  the 
repayment  of  any  Interest  received  under 
section  6611  of  such  Code  on  a  credit  or 
refund  of  tax  resulting  from  an  election 
under  section  165(h)  of  such  Code  with  re- 
spect to  a  loss  attributable  to  a  disaster  de- 
scribed In  this  section,  nor  shall  he  be  liable 
for  the  payment  of  any  Interest  with  respect 
to  any  deficiency  (as  defined  in  section  6211 
(a)  of  such  Code)  arising  out  of  the  revoca- 
tion of  such  election. 

Mr.  HATHAWAY.  I  have  some  ques- 
tions about  this  bill  that  I  wonder  if  my 
distinguished  colleague  from  West  Vir- 
ginia would  answer  for  me. 

Mr.  ROBERT  C.  BYRD.  I  will  be 
pleased  to  respond  to  the  questions  of 
the  Senator  from  Maine. 

Mr.  HATHAWAY.  There  are  already 
provisions  of  the  code  that  are  designed 
to  deal  with  situations  involving  personal 
losses  caused  by  disasters.  Why  is  it  nec- 
essary to  pass  special  legislation  in  this 
one  situation? 

Mr.  ROBERT  C.  BYRD.  In  this  par- 
ticular case,  immediately  after  the  ter- 
rible Buffalo  Creek  Dam  failure,  in  which 
many  of  the  residents  of  this  valley  lost 
all  of  their  possessions.  IRS  officials 
moved  into  this  area  on  an  emergency 
basis  to  assist  these  residents  file  amend- 
ed tax  returns  in  which  they  could  claim 
casualty  loss  deductions  which  would  en- 
title them  to  a  refund.  However,  it  was 
not  made  clear  to  those  filing  these 
amended  returns  that  they  would  have 
to  repay  them  with  interest  if  they  later 
obtained  reimbursement  from  other 
sources.  Thereafter  the  Pittston  Coal  Co. 
made  a  settlement  with  these  taxpayers. 
However,  many  of  these  settlements  only 
amounted  to  25  cents  or  50  cents  on  the 
dollar  when  compared  to  actual  losses. 
Most  of  these  residents  spent  their  settle- 
ments on  necessities  without  putting  any 
fimds  aside  for  tax  repayments  since 
they  were  unaware  of  this  repayment 
requirement.  IRS  officials  are  now  de- 
manding repayment  of  these  refunds 
plus  interest  and  most  of  these  residents 
simply  do  not  have  the  money  to  meet 
this  demand.  I  believe  the  mitigating 
circumstances  which  I  have  enumerated 
provide  an  ample  justification  for  my 
amendment. 

Mr.  HATHAWAY.  But  is  this  not  a 
"double  dip"?  Certainly  these  people 
have  lost  a  great  deal,  but  so  would  the 
victims  of  any  disaster.  Why  is  it  that  we 
need  special  treatment  in  this  case? 

Mr.  ROBERT  C.  BYRD.  Primarily  be- 
cause these  victims  were  not  advised  of 
their  repayment  liability  at  the  time  they 
were  assisted  by  IRS  officials  in  filling 
out  and  filing  amended  returns  in  which 
they  claimed  casualty  loss  deductions. 


Mr.  HATHAWAY.  Well,  if  that  is  the 
case,  I  think  we  want  to  make  sure  that 
this  does  not  happen  again.  We  want  to 
make  sure  that  when  this  sort  of  situ- 
ation happens  in  the  future  that  the 
IRS  puts  people  on  notice  that  when  they 
are  compensated,  their  tax  liability  will 
be  the  same  as  all  other  citizens.  We  can 
not  have  special  tax  legislation  every 
time  there  is  a  disaster  involving  per- 
sonal loss.  I  am  very  concerned  with  pre- 
serving the  integrity  of  the  tax  code,  and 
I  am  afraid  if  we  started  doing  this,  it 
would  violate  that  integrity. 

Mr.  ROBERT  C.  BYRD.  I  share  the 
Senators  concern  for  maintaining  the  in- 
tegrity of  our  tax  system,  but  as  I  stated 
earlier  I  believe  the  unfortunate  chain 
of  events  and  the  particular  circum- 
stances which  exist  in  this  case  warrant 
the  treatment  afforded  by  my  amend- 
ment. 

Mr.  HATHAWAY.  I  also  have  a  ques- 
tion about  who  would  benefit  the  most 
from  this  proposal.  If  we  are  going  to 
offer  this  special  break,  we  want  to  be 
sure  it  benefits  the  people  who  need  it, 
and  it  is  not  just  a  windfall  for  people  in 
higher  brackets  who  do  not  need  it  at  all. 
Can  the  Senator  from  West  Virginia  re- 
assure me  on  this  score,  that  the  tax 
benefits  will  accrue  to  those  who  need  it. 
and  not  just  those  who  can  afford  clever 
tax  lawyers?  I  am  concerned  with  the 
income  level  that  is  involved,  and  with 
the  degree  of  sophistication  required  to 
take  advantage  of  these  provisions.  Are 
steps  going  to  be  taken  to  insure  that  the 
people  who  need  this  tax  break  will  be 
able  to  take  advantage  of  it? 

Mr.  ROBERT  C.  BYRD.  I  can  assure 
the  Senator  from  Maine  that  this  pro- 
vision will  benefit  the  taxpayers  who  need 
it  most.  First,  it  should  be  noted  that  this 
amendment  does  not  provide  for  an  en- 
tire forgiveness  of  the  amount  of  the 
benefit,  since  those  taking  advantage  of 
this  amendment  will  be  required  to  re- 
duce the  capital  basis  of  their  property 
or  replacement  property. 

Second,  the  amount  of  tax  benefit 
which  can  be  obtained  through  such  de- 
ferral may  not  exceed  $5,000  and  any 
tax  benefits  in  excess  of  $5,000  are  to  be 
included  in  the  adjusted  gross  income  of 
the  taxpayer,  but  prorated  over  a  5-year 
period.  In  addition,  taxpayers  with  in- 
comes in  excess  of  $15,000  for  the  taxable 
year  would  be  required  to  reduce  the  tax 
benefit  obtained  through  the  casualty 
loss  deduction  allowed  under  this  relief 
provision  on  a  pro  rata  basis.  Thus,  an 
individual  with  income  of  $20,000  wou'd 
be  permitted  to  deduct  only  75  percent  of 
his  claimed  casualty  loss.  I  believe  these 
safeguards  will  in.sure  that  the  benefits 
provided  by  mv  amendment  will  acrrue 
to  those  who  need  it  most. 

With  regard  to  the  Senators'  second 
question  regarding  the  degree  of  sophis- 
tication which  will  be  re.iuircd  t^  take 
advantage  of  this  amendment,  IRS  ofS- 
cials  have  informed  me  that  if  this  pro- 
vision is  enacted  into  law.  thev  will 
undertake  to  provide  the  affected  tax- 
payers with  a  simplified  explanaticn  anu 
form  on  which  they  may  elect  to  take 
advantage  of  this  provision. 


The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  the  Tariff  Schedules  of 
the  United  States  to  provide  that  certain 
forms  of  zinc  be  admitted  free  of  duty, 
and  for  other  purposes." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  President,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  with  amendments: 

S.  3620.  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968.  as  amended,  to 
authorize  additional  appropriations,  and  for 
other  purposes  (together  with  additional 
views)   (Rept.  No.  93-1087). 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

H.R.  8352.  An  act  to  establish  the  Cascade 
Head  Scenic-Research  Area  in  the  State  of 
Oregon,  and  for  other  purposes  (Rept.  No. 
93-1089). 


SUBMISSION  OF  A  CONFERENCE  RE- 
PORT ON  THE  FEDERAL  FIRE  PRE- 
VENTION AND  CONTROL  ACT  OF 
1974,  S.  1769  (REPT.  NO.  93-1088 > 

Mr.  MAGNUSON  submitted  a  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  iS. 
17691  to  reduce  the  burden  on  interstate 
commerce  caused  by  avoidable  fires  and 
fire  losses,  and  for  other  purposes,  which 
was  ordered  to  be  printed. 


SUBMISSION  OF  CONFERENCE  RE- 
PORT ON  THE  EMPLOYEE  RETIRE- 
MENT AND  INCOME  SECURITY 
ACT  OF  1974  iREPT.  NO.  93-1090  > 

Mr.  WILLIAMS  submitted  a  report 
from  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
'H.R.  2)  to  provide  for  pension  reform, 
which  was  ordered  to  be  printed. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indie  \ted: 
By  Mr  HUGH  SCOTT 

S.  3898  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  for 
certain  amounts  paid  by  a  taxpayer  for  tui- 
tion and  fees  in  providing  certain  education 
for  himself,  his  spouse,  and  his  dependents. 
Referred  to  the  Committee  on  Finance. 
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By  Mr.  MAGNUSON: 

S.  3899.  A  bill  to  amend  tl 

fie   and   Motor   Vehicle   Safe 

as    amended,    to    authorize 

propnatlon.    and    for    othei 

ferred  to  the  Committee  on 

By    Mr.    BENTSEN    (: 

Mansfuxd,  Mr.  Spaj 


National  TraX- 

ly   Act   of    1966. 

[additional    ap- 

purposes.    Re- 

immerce. 

himself,   Mr. 

:an,  Mr.  Hum- 


phrey,    Mr.     TalmAox,     and     Mr, 

Nelson)  : 
S   3900.  A  bill  to  establish  i   Cost  of  Living 
Task    Force,    and    for    other    purposes.    Re- 
ferred to  the  Committee  on  1  anklng.  Hous- 
ing and  Urban  Affairs. 

By  Mr.  MONDALE: 
S.  3901.  A  bill  to  amend  t  e  Federal  Re- 
serve Act  to  permit  the  F  deral  Reserve 
Board  to  allocate  credit  to  ni  tlonal  priority 
need.s.  Referred  to  the  Comm  t.tee  on  Bank- 
ing. Housing  and  Urban  Affalrt 
By  Mr.  BELLMON:  1 
S.  3902.  A  bill  to  terminate  the  Emergency 
Daylight  Saving  Time  Ene*y  Conservation 
Act  of  1973  on  the  last  Suiiday  of  October 
1974.  and  to  amend  the  UnllSrm  Time  Act  of 
1966  in  order  to  provide  thit  daylight  sav- 
ing time  as  provided  for  undt  such  act  shall 
begin  on  the  last  Sunday  \\  February  of 
each  year.  Referred  to  thefcommlttee  on 
Commerce.  ^ 

By  Mr.  BROCK  i  for  hi Jbelf ,  Mr.  Cook. 
and  Mr.  B.aker) 
S.    3903.   A    bill    to   extenc^the   State   and 
Local  Fiscal  Assistance  Act  of  §972  fcr  7  years. 
Referred  to  the  Committee  ol  Finance. 

By    Mr.    PEARSON    (fcf    himself    and 

Mr.    STEVENSON) 

S.  3904.  A  bill  to  regulate!  commerce  by 
amending  the  Natural  Gas  Acl  to  secure  In- 
creased supplies  of  natural  ga  for  the  con- 
sumer, and  for  other  purpcs^.  Referred  to 
the  Committee  on  Commerce. 
By  Mr.  BELLMON. 

S.  3905.  A  bill  to  amend  secion  313  of  the 
'Consolidated  Farm  and  RuraM  Development 
Act  to  provide  for  guaranteecaioans  for  cer- 
tain purposes.  Referred  to  the  :k5mmlttee  on 
Agriculture  and  Forestry 


STATEMENTS       ON 
BILLS  AND  JOINT 


IN  TRODUCED 
RES(  iLUTIONS 


;he  Internal 


President,  I 


By  Mr.  HUGH  SCOT^ 

S.  3898.  A  bill  to  amend 

Revenue  Code  of  1954  to  ali  )w  a  deduc- 
tion for  certain  amounts  pfld  by  a  tax- 
payer for  tuition  and  fees     .  „ 

certain  education  for  himsel  .  his  spouse, 
and  his  dependents.  Ref^fred  to  the 
Committee  on  Finance. 

Mr.  HUGH  SCOTT.  Mr. 
am  pleased  today  to  intr  duce  a  bill 
which  would  allow  a  tax  c  ;duction  for 
certain  tuition  and  fees  ijiurred  by  a 
taxpayer  while  providing  Jducation  for 
himself,  his  spouse,  and  h^  dependents. 
In  essence,  this  bill  is  aigied  at  aiding 
the  middle-income  taxpayer  by  estab- 
lishing a  cost  cushion  against  the  rising 
costs  of  education.  1 

I  have  been  disturbed  recently  by  sky- 
rocketing tuition  costs  vdiich  seem  to 
hit  the  middle-income  taxpayer  the 
hardest.  My  bill  will  allow  a  tax  deduc- 
tion for  tuition  and  fees-  up  to  $2,000 
for  both  'ligher  education  and  voca- 
tional education.  Anyone^  earning  le.ss 
than  $25,500  annually  wogld  be  eligible 
to  take  this  deduction.       j 

In  the  past,  most  legisl^ion  aimed  at 
tax  deductions  for  educat|)n  addressed 
itself  to  higher  education^only.  My  bill 
goes  one  step  further,  by  financially  aid- 
ing those  pursuing  further  vocational 
education.  I  also  hope  it  vAU  serve  as  an 


1. 


incentive  for  many  people  to  consider 
continuing  their  education  who  would 
not  have  been  able  to  do  so  without  this 
additional  assistance. 

The  bill  I  am  introducing  today  is 
similar  to  one  I  have  Introduced  each 
Congress  since  1958.  Several  times  it  has 
been  adopted  by  the  Senate  as  an 
amendment  to  a  comprehensive  tax  bill, 
but  it  has  always  been  knocked  out  in 
conference.  I  have  always  been  hopeful 
that  the  Congress  will  see  the  urgent 
need  for  this  legislation,  but  this  year 
the  crisis  has  grown  with  the  escalating 
costs  of  education  and  inflation.  This 
year  the  need  is  even  greater. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  inserted 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3898 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amertca  in  Congress  assembled.  That  (a) 
part  vn  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
additional  itemized  deductions  for  Individ- 
uals) Is  amended  by  designating  section  219 
as  section  220,  and  by  Inserting  after  section 
218  the  following  new  section: 
"Sec.  219.  Tuition  and  Pees  for  Education 
"(a)  Allowance  of  Deduction — In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction,  the  sum  of  the  amounts 
paid  by  the  taxpayer  during  the  taxable  year 
to  an  eligible  educational  Institution  for — 
"(1)  tuition  and  fees  required  for  the  at- 
tendance of  the  taxpayer,  his  spouse,  or  a 
dependent  at  such  institution,  and 

"(2)    fees  required  for  courses  of  Instruc- 
tion in  which  the  taxpayer,  his  spouse,  or  a 
dependent   is   enrolled   at  such   Institution. 
"(b)    Limitations. — 

"(1)  Pull-time  student. — No  deduction 
shall  be  allowed  under  subsection  (a)  for 
amounts  paid  during  the  taxable  year  for 
tuition  and  fees  with  respect  to  any  Individ- 
ual unless  that  individual,  during  each  of  4 
calendar  months  during  the  calendar  year  In 
which  the  taxable  year  of  the  taxpayer  be- 
gins, Is  a  full-time  student  above  the  sec- 
ondary level  at  an  eligible  educational  In- 
stitution 

"(2)  Amount  for  each  individual. — De- 
duction shall  be  allowed  under  subsection  (a) 
for  amounts  paid  during  the  taxable  year  for 
tuition  and  fees  with  respect  to  any  individ- 
ual only  to  the  extent  that  such  amounts  do 
not  exceed  $2,000 

"(3)  Spouse. — No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  amounts  paid 
during  the  taxable  year  for  tuition  and  fees 
for  the  spouse  of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  ex- 
emption for  his  spouse  under  section  161(b) 
for  the  taxable  year,  or 

"(B)  the  taxpayer  files  a  joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year. 

"(4)  Personal  and  living  expenses. — No 
deduction  shall  be  allowed  under  subsection 
(a»  for  aiiy  amount  paid,  directly  or  indi- 
rectly, for  any  personal  or  living  expense 
during  the  taxable  year.  In  the  event  an 
amount  paid  as  tuition  or  fees  Includes  an 
amount  for  any  personal  or  living  expense 
which  Is  not  separately  stated,  the  portion  of 
such  amount  paid  which  Is  attributable  to 
such  personal  or  living  expense  shall  be  de- 
termined under  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

"(5)  Adjusted  gross  Income  in  excess  of 
$23.500.— The  amount  of  the  deduction  al- 
lowed by  subsection  (a)  for  a  taxable  year 
(determined   without   regard    to   this   para- 


graph) shall  be  reduced  by  the  amount  by 
which  the  adjusted  gross  Income  of  the  tax- 
payer, and  his  spouse,  if  any,  for  such  year 
(determined  without  regard  to  section  62 
(10)  )  exceeds  $23,500. 

"(c)  Reduction  for  Certain  Scholarships 
AND  Veterans  Benefits. — The  amount  paid 
for  tuition  and  fees  with  re.spect  to  any  In- 
dividual which  (but  for  this  subsection) 
would  be  taken  Into  account  under  subsec- 
tion (a)  shall,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  be  reduced 
by  any  amounts  received  by  or  for  such  Indi- 
vidual during  the  taxable  years  as — 

"(1)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  Is  not  Includible  In 
gross  Income,  and 

"(2)  educational  assistance  allowance  un- 
der chapter  34  or  35  of  title  38  of  the  United 
States  Code. 

"(d)  DETiNmoNS. — For  purposes  of  this 
section — 

"(1)  Eligible  educational  institution.— The 
term  'eligible  educational  Institution- 
means — 

"(A)  an  Institution  of  higher  education; 
or 
"(B)  a  vocational  school. 
"(2)  Institution  op  higher  education. — 
The  term  'Institution  of  higher  education' 
means  an  Institution  of  higher  education  as 
defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965. 

"(3)  Vocational  school. — The  term  'voca- 
tional school"  means  an  area  vocational  edu- 
cation school  as  defined  bv  section  108(2) 
(C)  and  (D)  of  the  Vocational  Education 
Act  of  1963. 

"(4)  Course  of  instruction. — The  term 
■course  of  Instruction'  means  a  course  of 
Instruction  for  the  successful  completion  of 
which  credit  Is  allowed  toward  a  bacca- 
laureate or  higher  degree  by  an  institution 
of  higher  education  authorized  to  confer 
such  degree  or  toward  a  certificate  signify- 
ing completion  of  required  course  work  or 
training. 

'(5)  Dependent. — The  term  'dependent' 
has  the  meaning  assigned  to  it  by  section 
152(a). 

"(e)  Exception. — Subsection  (a)  shall  not 
apply  to  any  amount  paid  which  is  allowable 
as  a  deduction  under  section  162  (relating 
to  trade  or  business  expenses)." 

(b)   The  table  of  sections  for  such  part  is 
amended  by  striking  out: 
"Sec.  219.  Cross  reference." 
and  Inserting  In  lieu  thereof 
"Sec.  219.  Tuition  and  fees  for  education. 
"Sec.  220.  Cross  references." 

Sec.  2.  Section  62  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  definition  of 
adjusted  gross  Income)  Is  amended  by  In- 
serting after  paragraph  (9)  the  following 
nen'  paragraph: 

"(10)  Deduction  for  education  expenses. — 
The  deduction  Pllowed  by  section  219." 

Sec.  3.  The  amendments  made  by  this  Act 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1974. 


By   Mr.   BENTSEN    'for   himself. 
Mr.  Mansfield.  Mr.  Sparkman, 
Mr.  Humphrey,  Mr.  Talmadce, 
and  rjr.  Nelson  >  : 
S.  3900.  A  bill  to  establish  a  cost  of 
living   task   force,   and   for  other  pur- 
poses.  Referred    to   the  Committee   on 
Banking,  Housing  and  Urban  Affairs. 
cost  of  living  task  force 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  the  Cost  of  Living 
Task  Force  Act  of  1974  which  will  estab- 
lish an  independent  agency — a  public 
interest  watchdog — to  focus  attention  on 
irresponsible  actions  by  Government  as 
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well  as  the  private  sector  that  impede 
the  fight  against  inflation. 

Mr.  President,  this  agency  would  moni- 
tor price-wage  changes  in  the  economy 
generally,  and  it  would  develop  and 
recommend  policies  to  further  the  na- 
tional goal  of  obtaining  price  stability. 

Last  night  in  his  address  to  the  Con- 
gress. President  Ford  expressed  support 
for  the  task  force  idea  which  I  advo- 
cated when  I  spoke  to  the  Nation  on 
behalf  of  the  Democratic  Party.  I  am 
pratified  that  the  President  has  indi- 
cated his  willingness  to  have  such  an 
agency. 

However,  I  want  to  make  certain  that 
the  agency  is  fair — that  it  treats  busi- 
ness and  labor  alike — that  there  is  even- 
handness.  and  that  it  examln'-s  prices 
and  wages  in  the  same  spirit — not  giving 
emphasis  to  one  over  the  other. 

That  is  why  I  am  hopeful  that  the  new 
President  will  accept  my  suggestion  to 
revise  the  legislation  orieinally  drafted 
under  former  President  Nixon  that  would 
appoint  all  the  members  from  within  the 
executi\'e  branch. 

To  my  mind,  this  appointment  method 
Is  not  the  way  to  assure  public  support. 
It  is  not  the  way  to  assure  business  sup- 
port. And.  it  is  not  the  way  to  assure 
the  backlog  of  American  labor.  The  task 
force  must  begin  with  the  unqualified 
presumption  of  fairness. 

The  legislation  I  am  introducing  today 
provides  for  five  members  appointed  by 
both  the  President  and  the  joint  leader- 
ship of  the  Congress.  It  is  a  shared  ap- 
pointment process.  It  will  allow  bona  fide 
representatives  of  business,  labor  and  the 
public  to  be  appointed.  The  President  will 
appoint  two  members  and  the  bipartisan 
leadership  of  the  Congress  will  appoint 
three  members. 

Mr.  President,  I  think  this  method  of 
appointment  best  serves  the  national 
anti-inflation  efforts.  It  underscores  the 
fact  that  the  true  power  of  such  a  task 
force  lies  not  in  its  mandatory  authority 
but  rather  in  the  public  regards  for  the 
fairness  and  competence  of  its  finding.  It 
is  absolutely  essential,  therefore,  that 
the  task  force  be  composed  of  highly 
qualified  and  widely  respected  people 
prepared  to  deal  evenhandly  with  all 
segments  of  the  economy. 

Under  my  legislation,  the  cost  of  liv- 
ing task  force  would  have  a  three-fold 
responsibility. 

First,  to  collect  in  a  central  location  all 
available  information  of  importance  to 
the  anti-inflation  effort. 

Second,  to  draw  upon  this  data  in 
offering  clear  direction  and  guidance  to 
business  and  labor  about  what  is  best 
for  the  Nation. 

Third,  to  avoid  actions  by  the  Govern- 
ment itself  which  contribute  to  inflation. 
I  do  not  advocate  a  return  to  rigid  wage 
and  price  controls,  but  I  do  believe  a 
cost  of  living  task  force  is  necessary 
machinery  to  restore  an  atmosphere  of 
moderation,  cooperation,  and  coordina- 
tion between  government,  business,  and 
labor. 

Mr.  President,  the  Cost  of  Living  Task 
Force  Act  I  introduce  today  is  a  simple 
and  straightforward  proposal  to  give  our 
inflation  problems  the  attention  they 
deserve.  Responsibility  requires  that  we 


take    this    step    to    guard    against    the 
economic  dangers  which  confront  us. 

I  would  hope  that  the  Ford  administra- 
tion would  support  this  legislation  and 
help  expedite  its  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section  by  section  analysis  on 
the  Cost  of  Living  Task  Force  Act,  and 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Section-by-Section  Analysis 

Section  1.  Shore  Title:  Cost  of  Living  Task 
Force  Act  of  1974. 

Section  2.  Findings  and  Purposes — States 
that  Inflation  poses  a  significant  danger  to 
the  Nation,  that  It  Is  Incumbent  upon  Gov- 
ernment, business,  and  wage  earners  to  join 
in  a  National  effect  to  reduce  the  present 
rate  of  Inflation  and  that  public  attention 
be  focused  on  private  and  Governmental  ac- 
tions which  have  a  materially  positive  or  neg- 
ative impact  upon  National  price  stability. 

Section  3.  Cost  of  Living  Task  Force — To 
carry  out  the  purposes  of  this  Act  establishes 
an  Independent  antl-inflatlon  agency  com- 
posed of  5  members — 3  appointed  by  the  bi- 
partisan Joint  Congressional  Leadership,  and 
2  members  appointed  by  the  President;  all 
members  must  have  sufficient  qualifications 
to  enable  them  to  assess  the  economic  Im- 
pact of  price-wage  changes.  Governmental 
actions,  or  changes  In  capacity  or  produc- 
tivity on  the  Nation's  price  stability  and 
economic  growth:  members  shall  not  hold 
any  other  compensator>'  position  and  shall 
elect  a  Chairman  and  Vice  Chairman  from 
amongst  themselves. 

Section  4.  Duties  of  Task  Force — Monitor 
the  economy  generally  and  develop  and  rec- 
ommend to  private  parties,  the  President, 
and  the  Congress  policies  to  achieve  and 
maintain  stable  prices;  and  to  further  ad- 
vise those  parties;  Government,  and  the 
publlc-at-large  of  actions  having  a  mate- 
rially adverse  Impact  on  price  stability. 

(1)  Collect  In  a  central  location  all  data 
presently  available  to  the  Government  for 
the  sectors  of  the  economy  on  anticipated 
supply  and  demand,  capacity  utilization, 
productivity,  availability  of  under-utilized 
technology  and  skilled  labor,  as  well  as  avail- 
able data  on  price-wage  performance. 

(2)  Evaluate  the  reasonableness  of  price 
Increases  having  a  material  effect  on  price 
stability  considering  cost  fluctuations,  pro- 
ductivity changes,  historical  profits,  and  the 
need  for  capital  expansion  to  satisfy  de- 
mand; consult  and  recommend  with  relevant 
parties  whenever  possible  prior  to  announce- 
ment of  price  Increases;  advise  those  parties. 
Government  and  the  public-at-large  of  any 
price  increase  it  determines  to  be  unreason- 
able and  Inflationary. 

(3)  Evaluate  the  reasonableness  of  wage 
increases  having  a  material  effect  on  price 
stability  considering  cost  of  living  increases, 
productivity  changes,  historical  wage  differ- 
entials between  employee  groups,  and  the 
need  for  attracting  more  skilled  personnel  to 
an  activity  to  satisfy  demand;  consult  and 
recommend  with  relevant  parties  whenever 
possible  prior  to  announcement  of  wage  In- 
crease, advise  those  parties,  Government  and 
the  publlc-at-large  of  any  wage  increase  It 
determines  to  be  unreasonable  and  infla- 
tionary. 

(4)  Advise  the  President  and  the  Congress 
en  any  Government  actions  announced  or 
anticipated  which  would  have  a  materially 
adverse  or  beneficial  Impact  on  price  stability. 

(5)  Recommend  to  the  President,  Con- 
gress and  private  parties,  what  actions  can 
be  taken  to  increase  supplies  where  antici- 
pated outpitt  is  not  expected  to  satisfy  de- 
mand at  reasonably  stable  price  levels. 

(6)  Recommend    to    the    President,    Con- 


gress and  private  parties  what  actions  can 
be  taken  to  Increase  productivity  in  the  var- 
ious sectors  of  the  economy. 

(7)  Report  to  the  President  and  the  Con- 
gress within  one  year  on  the  effectiveness  of 
Federal  apparatus  for  dealing  with  inflation 
and  recommend  such  changes  deemed 
necessary. 

Section  5.  Powers  of  the  Task  Force — 

(a)  Authorized  to  employ  an  Executive 
Director  and  such  additional  personnel  as 
may  be  necessary. 

Authorized  to  appoint  such  advisory  com- 
mittees— Including  representatives  of  con- 
sumers, wage  earners,  and  management  and 
employ  such  experts  and  consultants  as  it 
deems  appropriate  for  the  purpose  of  con- 
sultation and  advice  In  the  performance  of 
Its  duties. 

(b)  Empowered  to  conduct  public  hearings 
and  Issue  such  subpoenas  for  testimony  and 
documents  deemed  necessary  to  carry  out 
this  Act. 

(c)  Authorized  to  request  and  assemble 
pertinent  economic  Information  from  any 
department  or  agency  of  the  United  States, 
and  that  department  or  agency  shall  comply 
unless  the  disclosure  of  such  information  is 
expressly  prohibited  by  law. 

Section  6.  Treatment  of  Confidentiality  and 
Disclosure  of  Information — All  Information 
obtained  under  this  Act  which  contains  or 
relates  to  a  trade  secret,  proprietary  Informa- 
tion, or  other  matters  referred  to  in  Section 
1905  of  Title  18.  U.S.  Code,  shall  be  con- 
sidered confidential  for  the  purposes  of  that 
Section. 

Section  7.  Task  Force  Reports — In  addition 
to  such  recommendations  made,  from  time 
to  time,  the  task  farce  shall  submit  a  semi- 
annual report  to  the  President  and  the  Con- 
gress on  Its  efforts  and  the  record  of  Inflation 
in  the  preceding  two  quarters,  and  the  pros- 
pects for  price  stabilization  in  the  next  two 
quarters  of  economic  activity. 

Section  8.  Expiration — The  authority  under 
this  Act  expires  at  midnight,  March  31.  1977. 

Section  9.  Authorization  of  Appropria- 
tions— There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  $10,(K)0,000 
in  any  fiscal  year,  as  may  be  necessary  to 
carry  out  this  provision  of  thla  Act. 


S.  3900 
Be  it  enacted  by  the  Senate  and  House  of 
Representatires  0{  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Cost  of  Living  Task 
Force  Act  of  1974". 

findings  AND  PtTRPOSE 

Sec.  2.  (a)  Inflation  poses  a  significant 
danger  to  the  economic  well-being  of  the 
Nation.  Rapidly  rising  price  levels  are  reduc- 
ing the  living  standards  of  millions  of  Amer- 
icans and  threatening  the  health  of  com- 
mercial enterprises  and  public  institutions 
It  Is  Incumbent  upon  all  levels  of  govern- 
ment, business,  and  wage  earners  to  dedicate 
themselves  to  a  national  effort  of  cooperation. 
Innovation,  and  restraint  In  order  to  reduce 
the  present  rate  of  Inflation. 

(b)  It  is  the  purpose  of  this  Act  to  con- 
tribute to  the  stabilization  effort  by  focusln-r 
public  attention  on  private  and  governmen- 
tal actions  which  have  a  materially  positive 
or  negative  Impact  upon  national  price  sta- 
bility, including  those  actions  directly  af- 
fecting the  rate  of  Inflation,  such  as  changes 
In  prices,  wages,  productivity,  manufactur- 
ing and  agricultural  capacity,  government-.l 
compliance  costs  as  well  as  actions  Indirectly 
afTecting  price  levels  by  their  impact  on  the 
supply  of  and  demand  for  goods  and  services. 

cost  of  living  TASK  FORCE 

Sec.  3.  (a)  To  carry  out  the  purposes  of 
this  Act,  there  is  hereby  established  an  in- 
dependent agency  to  be  known  as  the  Cost 
of  Living  Task  Force  (hereinafter  referred  to 
as  the  "Task  Force"). 
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(b)  The  Task  Force  shall  ^e  composed  of 
five  members  appointed  as  f«lows: 

( 1 )  two  members  to  be  aB>ointed  by  the 
President:  and  | 

(2)  three  members  appoint  d  by  the  Con- 
gressional leadership,  conslstl  g  of  the  Presi- 
dent pro  tempore  of  the  Senal  >.  the  majority 
and  minority  leaders  of  tH  !  Senate,  the 
Speaker  of  the  House  of  Reprc  entatlves.  and 
the  majority  and  minority  saders  of  the 
House  of  Representatives. 

All  members  must  have  sue,  academic  or 
practical  experience  as  to  e:  able  them  to 
assess  the  economic  impact  of  price  in- 
creases, wage  settlements,  go^  jrnmental  ac- 
tions, or  changes  In  capacity  i  r  productivity 
levels  on  the  nation's  overalWprlce  stability 
and  economic  growth.  No  meii  ber  shall  hold 
any  other  position  for  whl(  ii  he  receives 
compensation. 

( c )  The  Task  Force  shall  eU  :t  a  Chairman 
and  Vice  Chairman  from  amoi  ?  its  members. 

(d)  Three  members  of  the  1  isk  Force  shall 
constitute  a  quorum,  and  any  .-acancv  in  the 
Task  Force  shall  not  affect  is  powers,  but 
shall  be  filled  In  the  same  mfciner  In  which 
the  original  appointment  w^made. 

(e)  Each  member  of  the  ^sk  Force  may 
receive  compensation  at  th#rate  provided 
for  an  Individual  occupying  #posltlon  under 
level  II  of  the  Executive  Jchedule  uiicler 
section  5313  of  title  5.  UnlSed  States  Code, 
and  may  be  reimbursed  for  gravel  expenses, 
including  per  diem.  In  lieu  c4  subsistence  as 
authorized  by  section  5702  of  title  5,  United 
States  Code.  1 

DUTIES  OF  THE  TASK  jloRCE 

Sec.  4.  It  shall  be  the  du 
Force  to  monitor  the  economy, 
to  develop  and  recommend  t' 
ties,  the  President  and  the  Co 
and    procedures    to    achieve 
price  stability   in   a   growing 
to  advise    those   parties,   govi 
cles  and  the  public  at  large  o. 
anticipated  action  which  woul 
rially   advise    Impact   on   prlo 
carrying  out  this  duty  the  Tas 

(1)  Collect  In  a  central  loi „..  „„,.„ 

presently  available  to  the  C§>vernment  for 
the  various  sectors  of  the  etfonomy  on  an- 
ticipated supplies  and  demand  for  essential 
goods  and  services,  capacity  lutlllzatlon.  re- 
cent and  expected  productlvftyr  performance 
and  the  availability  of  unde&utlllzed  tech- 
nology and  skilled  labor  for  fhe  production 
of  such  essential  goods  and  jsrvlces  as  well 
as  available  data  on  price  and  wage  per- 
formance, i 

(2)  Evaluate  the  reasonabfeness  of  price 
Increases  which  would  have  }  material  ef- 
fect on  the  price  stabilizatioB  effort  taking 
into  consideration  cost  flu(^uatlons,  pro- 
ductivity changes,  historical  pjoflt  le\els  and 
the  need  for  capital  expansl«pi  or  modern 
izatlon  in  order  to  meet  currJ 
demand:  provide  consultatlo 
mendatlons  whenever  possibi 
announcement  of  price  Incn 
vise  the  private  parties,  the 
Congress  and  the  public  at  la 
Increases  it  determines  to  bi^ 
and  having  a  materially  advise  impact  on 
the  national  stabilization  effofl-t. 

(3)  Evaluate  the  reasonal^eness  of  wage 
Increases  which  would  have  aimaterial  effect 
on  the  price  stabilization  eff*t,  taking  into 
consideration  cost  of  living 
ductivity  changes,  historical 
tween  employee  groups  and 
attracting  additional  numbers 
sonnel  to  an  activity  in  order  t 
or  expected  demand;  provld 
and  recommendations  prior  to 
ment  of  wage  settlements  whe 
and  advise  the  private  parties, 
the  Congress,  and  the  public 
wage  increases  it  determines  t 
able  and  having  a  materially  alverse  impact 
on  the  national  stabilization  effi  rt. 
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(4)  Advise  the  President  and  the  Congress 
on  the  Impact  on  price  stability  of  any  gov- 
ernmental actions  announced  or  anticipated 
which  would  materially  Increase  present 
price  levels  and  the  Impact  of  changes  In 
existing  governmental  policies  which  would 
materially  reduce  present  price  levels. 

(5)  Recommend  to  the  President  and  the 
Congress  as  well  as  private  parties,  what 
actions  can  be  taken  to  Increase  the  supplies 
of  goods  and  services  where  anticipated  out- 
put Is  not  expected  to  satisfy  anticipated 
demand  at  reasonably  stable  price  levels. 

(6)  Recommend  to  the  President  and  the 
Congress  as  well  as  private  parties  what  ac- 
tions can  be  taken  to  increase  productivity 
In  both  the  public  and  private  sectors  of  the 
economy. 

(7)  Report  to  the  President  and  the  Joint 
Congressional  leadership  within  one  year  on 
the  effectiveness  of  existing  institutions 
within  the  federal  government  for  dealing 
with  Inflation  and  recommend  such  changes 
as  may  be  necessary  to  Improve  that  per- 
formance and  provide  for  an  orderly  termi- 
nation of  the  activities  of  the  Task  Force. 

POWERS   op  THE   TASK   FORCE 

Sec.  5.  (a)  To  carry  out  the  purposes  of 
this    Act,    the    Task    Force    Is    authorized— 

( 1 )  to  employ  an  Executive  Director  who 
shall  be  compensated  at  the  rate  provided 
for  an  individual  occupying  a  position  under 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code; 

(2)  to  appoint  and  nx  the  compensation 
of  such  additional  personnel  as  mav  be  nec- 
essary, subject  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates; 

(3)  to  appoint  such  advisory  committees, 
including  representatives  of  consumers,  wage 
earners,  and  management,  as  It  deems  ap- 
propriate for  the  purpose  of  consultation 
and  advice  and  provide  compensation  for 
members  of  such  committees  at  rates  not 
exceeding  the  highest  rate  authorized  for 
Individuals  under  grade  18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code,  plus  reimbursement  for  travel 
expenses,  including  per  diem  as  authorized 
by  section  5703  of  title  5,  United  States  Code, 
for  persons  In  the  Government  service  em- 
ployed Intermittently;  and 

(4)  to  employ  experts  and  consultants  as 
authorized  by  section  3109  of  title  5.  United 
States  Code,  for  the  performance  of  func- 
tions under  this  title,  at  rates  not  to  exceed 
the  per  diem  equivalent  of  the  highest  rate 
for  grade  18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

( b)  The  Chairman  of  the  Task  Force  or  his 
delegate,  is  authorized  to  hold  such  public 
hearings  as  may  be  necessary  and  to  sign 
and  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  books,  papers  and  other  docu- 
ments, on  costs,  profits,  and  related  data  and 
to  administer  oaths. 

Witnesses  summoned  under  the  provisions 
of  this  section  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  Reasonable  re- 
production costs  Incurred  In  compliance  with 
subpenas  for  documents  will  be  born  by  the 
Task  Force.  In  case  of  refusal  to  obey  a  sub- 
pena  served  upon  any  person  under  the  pro- 
visions of  this  section,  the  Chairman,  or  his 
delegate,  may  request  the  Attornev  General 
to  seek  the  aid  of  the  United  States  district 
court  for  any  district  In  which  such  person 
Is  found  to  compel  that  person,  after  notice, 
to  appear  and  give  testimony,  or  to  appear 
and  produce  documents  before  the  Task 
Force. 

(c)  The  Task  Force  may  request  economic 
Information  from  any  department  or  agency 
of  the  United  States,  and  such  department 
or  agency  shall  provide  such  information  to 


him  unless  the  disclosure  of  such  Informa- 
tion to  another  Federal  agency,  Is  expressly 
prohibited  by  law.  If  the  Information  re- 
quested was  collected  by  the  other  Federal 
agency  as  confidential,  the  restrictions  on 
the  use  of  that  Information  applies  to  the 
Task  Force  In  the  same  manner  as  the  col- 
lecting agency.  The  Chairman  may  also  re- 
quest economic  Information  from  State  and 
local  governments  including  agencies  and 
Instrumentalities  thereof. 

TREATMENT    OF    CONFIDENTIALITr    AND 
DISCLOSTTRE    OF    INFORMATION 

Sec.  6.  All  information  obtained  by  any 
person  exercising  authority  under  this  Act 
which  contains  or  relates  to  a  trade  secret, 
proprietary  information,  or  other  matter  re- 
ferred to  in  section  1905  of  title  18,  United 
States  Code,  shall  be  considered  confidential 
for  the  purposes  of  that  section,  except  that 
such  Information  may  be  disclosed  to  other 
persons  empowered  to  carry  out  this  title 
solely  for  the  purpose  of  carrying  out  this 
Act. 

TASK   FORCE   REPORTS 

Sec,  7.  The  Task  Force  shall  make  a  semi- 
annual report  to  the  President  and  the  Con- 
gress on  the  causes  of  Inflation  over  the  pre- 
ceding two  quarters,  the  activities  of  the 
Task  Force  and  the  price  stabU  Izatlon  pros- 
pects for  the  next  two  quarters.  In  addition 
to  such  recommendations  a  sit  mav  have 
made  under  section  4. 

EXPIRATION 

Sec.  8.  The  authority  under  this  Act  ex- 
pires at  midnight,  March  31,  1977. 

AUTHORIZATION     OF     APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  $10,000,000 
In  any  fiscal  yeaj-,  as  may  be  necessary  to 
carry  out  this  provision  of  this  Act. 


ByMr.  MONDALE: 
S.  3901.  A  bill  to  amend  the  Federal 
Reserve  Act  to  permit  the  Federal  Re- 
serve Board  to  allocate  credit  to  na- 
tional priority  needs.  Referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

FEDERAL  RESERVE  BOARD  SHOULD  ALLOCATE  MORE 
CREDIT    TO     HIGH     PRIORITY     NEEDS 

Mr.  MONDALE.  Mr.  President,  the  bill 
I  am  introducing  today.  S.  3901,  author- 
izes the  Federal  Reserve  Board  to  give 
incentives  to  banks  to  grant  more  credit 
to  high  priority  needs  such  as  housing, 
small  business,  farming.  State,  and  local 
governments,  and  productive  capital  in- 
vestment, and  less  to  lower  priority,  spec- 
ulative, and  inflationary  investments. 

It  is  modeled  after  legislation  intro- 
duced in  the  House  by  Congressman 
Henry  S.  Reuss,  who  has  shown  great 
imagination  and  leadership  on  this  and 
other  economic  issues. 

The  Federal  Reserve  Board's  present 
across-the-board  tight  money  squeeze 
has  driven  interest  rates  to  their  highest 
levels  since  the  Civil  War  and  imposed 
severe  strain  and  hardship  on  many 
parts  of  the  economy.  Yet  a  great  deal  of 
business  borrowing  and  spending  con- 
tinues undeterred,  and  inflation  remains 
at  an  intolerable  level. 

It  is  clear  that  we  have  gene  beyond 
the  limits  of  what  an  across-the-board 
tight  money  policy  can  do.  The  present 
meat-ax  approach  is  both  unwoniable 
and  unfair. 

Big  business  borrowers  are  getting  ail 
the  credit  they  ask.  whether  they  plan 
to  use  it  for  inflation-fighting  investment 
in  new  productive  capacity,  or  inflation- 
fueling  investment  in  speculative  over- 
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buying  of  inventory,  real  estate,  and  for- 
eign currency  speculation,  or  conglo- 
merate takeovers.  At  the  same  time,  the 
housing  industry",  small  businessmen, 
and  farmers,  State  and  local  govern- 
ments, and  others  are  being  driven  to 
the  wall  because  credit  is  unavailable,  too 
costly,  or  both 

The  Federal  Reserve  Board  needs  a 
more  selective  weapon  in  its  anti-infla- 
tion arsenal:  The  credit  allocation  leg- 
islation I  am  introducing  will  give  it  to 
them. 

S.  3901  would  authorize  the  Federal 
Reserve  Board  to  require  each  member 
bank  to  hold  additional  reserves  against 
nonpriority  loans  and  investments,  and 
grant  a  credit  against  these  additional 
reserves  for  national  priority  loans  and 
investments.  The  result  of  this  combina- 
tion of  additional  reserves  and  credits 
would  be  to  increase  bank  earnings  from 
national  priority  loans  and  investments, 
and  reduce  earnings  on  nonpriority  loans 
an  investments. 

S.  3901  establishes  the  following  as 
national  priority  loans  and  Investments: 

First.  Useful  capital  investments,  par- 
ticularly if  capacity-adding,  energy-con- 
serving, environment-enhancing,  or  pro- 
ductivity-increasing ; 

Second.  Low-  or  middle-income  hous- 
ing: 

Third.  State  or  local  government  fa- 
cilities :  and 

Fourth.  Small  businesses  and  farms. 

In  addition,  the  Board  is  permitted  to 
establish  other  priority  areas  as  the  in- 
vestment needs  of  the  Nation  change, 
provided  it  informs  Congress  at  least  60 
days  in  advance  so  that  Congress  may 
disapprove  by  concurrent  resolution  if  it 
wishes. 

The  idea  of  providing  banks  with  in- 
centives for  more  selective  credit  alloca- 
tion has  been  endorsed  by  a  number  of 
businessmen,  bankers,  economists,  and 
editorial  writers,  and  by  Federal  Reserve 
Board  Governor  Andrew  F.  Brimmer. 
The  central  banks  of  many  foreign  coun- 
tries use  differential  reserve  require- 
ments to  channel  credit  to  specific 
areas,  and  during  the  Korean  war  the 
Fed  operated  a  highly  successful  vol- 
untary program  of  selective  credit  re- 
straint. There  is  ample  support  and  prec- 
edent for  this  legislation,  and  I  hope  the 
Congress  can  move  quickly  on  it. 

Mr.  President,  I  ask  that  the  text  of 
S.  3901  be  printed  in  the  Record  at  this 
point,  along  with  the  remarks  made  by 
Congressman  Reuss  in  the  House  on 
June  28,  when  he  introduced  his  bill,  a 
letter  from  Fed  Governor  Andrew  Brim- 
mer endorsing  the  bill,  and  an  editorial 
from  the  August  12  New  York  Times 
urging  action  on  it. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3901 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
A7nerica  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Credit  Allocation  Incentive  Act  of  1974". 

Sec.  2.  (a)  Section  19  of  the  Federal  Re- 
serve Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"ik)(l)  For  purposes  of  this  subsection, 
the  term  'National   Priority  Loans  and  In- 
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vestments'  means  any  loan  or  Investment 
which  the  Board  determines  Is  used  for,  or 
made  to.  any  of  the  following: 

"(A)  useful  capital  investments,  particu- 
larly if  capacity-adding,  energy-conserving, 
environment-enhancing,  or  productivity-in- 
creasing, 

"(B)    low-   or  middle-income  housing, 

"(C)   State  or  local  government  facilities, 

"(D)   small  businesses  and  farms,  or 

"(E)  any  other  category  or  loan  or  invest- 
ment which  the  Board  determines  to  be  a 
'National  Priority  Loan  and  Investment'. 

"(2)  National  Priority  Loans  and  Invest- 
ments in  a  category  established  under  para- 
graph  (1)(E)    shall  be  made  only  If — 

"(A)  the  Board  notifies  both  Houses  of 
Congress  on  the  same  day  of  a  proposed 
category  It  desires  to  establish  under  such 
paragraph  (1)  (E).  and 

"(B)  both  Houses  of  Congress  do  not  adopt 
resolutions  disapproving  establishment  of 
such  category  within  a  sixty-day  period  of 
continuous  session  of  Congress  which  com- 
mences on  the  date  the  Board  notifies  both 
Houses  of  Congress  under  subparagraph  (A) . 
For  purposes  of  this  paragraph — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die, 
and 

"(ii)  the  days  on  which  either  House  i? 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  period. 

"(3)  (A)  In  addition  to  any  reserve  re- 
quirement under  subsection  (b).  the  Board 
may  require  each  member  banV:  to  maintain 
a  supplemental  reserve  consisting  of  a  per- 
centage, determined  by  the  Board,  of  Its 
total  loans  and  investments  other  than  Na- 
tional Priority  Loans  and  In\-estments  minus 
a  credit  equal  to  a  percentage,  determined 
by  the  Board,  of  such  bank's  total  National 
Priority  Loans  and  Investments.  The  total 
credit  of  any  bank  may  not  exceed  Its  sup- 
plemental reserve. 

"(B)  Under  subparagraph  (A)  with  respect 
to  supplemental  reserves  and  under  subsec- 
tion (b)  with  respect  to  reserves  against  de- 
posits, the  Board  shall  take  and  time  its  ac- 
tions In  order  to  promote  efficiency  and  miti- 
gate hardship. 

"(C)  In  order  to  offset  any  undesirable 
money  supply  effects  resulting  from  its  ac- 
tions under  this  subsection,  the  Board  shall 
employ  open  market  operations." 

(b^  Section  19(c)  of  the  Federal  Reserve 
Act  is  amended  by  Inserting  "or  (k)"  im- 
mediately after  "subsection  (b) ". 


A  BiLi.  To  PERMrr  the  Federal  Reserve  To 
Allocate  Credit  to  National  Priorty  Needs 

The  SPEAKER  pro  tempore.  Under  a  pre- 
vious order  of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  is  recognized  for 
30  minutes. 

Mr.  Reuss.  Mr.  Speaker,  I  introduce  for 
appropriate  reference  H.R.  15709,  a  bill  to 
amend  the  Federal  Reserve  Act  to  give  the 
Board  of  Governors  power  to  influence  the 
allocation  of  bank  credit. 

By  using  these  powers,  the  Board  could 
Induce  banks  to  Increase  loans  and  invest- 
ments in  high-priority  sectors  of  the  econ- 
omy, with  offsetting  decreases  in  the 
remaining  sectors  to  avoid  inflationary 
pressures. 

Such  a  power  to  allocate  credit,  rather 
than  simply  to  rely  on  meat-axe,  undifferen- 
tiated, money-aggregate  policy,  is  needed  on 
a  continuing  basis.  It  Is  particularly  needed 
at  a  time,  like  today,  when  the  credit  crunch 
is  badly  hurting  interest-sensitive  sectors 
like  capital  Investment,  housing  and  the 
thrift  institutions.  State  and  local  govern- 
ments, and  small  businesses,  and  is  intensify- 
ing Inflationary  pressures  In  such  sectors  as 
Inventories,  supplies  of  scarce  material,  and 
real  estate. 


An  intractable  inflation  has  reached  an 
annual  rate  of  almost  13  percent  during  the 
first  quarter  of  this  year.  Curbing  this  infla- 
tion Is  obviously  going  to  require  responsi- 
ble monetary  restraint.  In  fact.  I  have  argued 
for  quite  some  time  that  the  Fed's  restraint 
on  monetary  growth  has  not  been  tight 
enough. 

But  indiscriminate  credit  restraint,  reck- 
less of  its  side-effects,  is  surely  Irresponsible. 
The  Fed  must  be  given  the  means  to  al- 
locate scarce  credit  so  that  more  Is  avail- 
able, at  lower  interest  rates,  for  priority  uses, 
and  that  accordingly  less  Is  available,  at 
higher  interest  rates,  for  nonpriority  uses. 

We  can  see  all  about  us  today  how  meat-ax, 
undifferentiated,  money-aggregate  policy  is 
starving  priority  sectors  of  the  economy. 

Take  housing,  for  example.  In  1966  and 
again  In  1969,  high,  short-term  Interest  rates 
resulting  from  tight  money  caused  heavy 
outflows  of  funds  from  savings  and  loan  as- 
sociations and  other  thrift  Institutions.  This 
led  to  precipitous  drops  In  housing  starts. 

The  experience  of  1974  is  no  different.  With 
prime  commercial  paper  bringing  more  than 
10  percent,  and  U.S.  Treasury  notes  going 
for  more  than  8  percent,  dlslntcrmedlatlon 
caused  savings  and  loan  associations  to  suffer 
a  net  outflow  of  8335  million  In  deposits  in 
April.  Housing  starts  for  this  May,  as  re- 
ported by  the  Department  of  Commerce, 
were  at  an  annual  rate  of  1.45  million  units, 
off  almost  40  percent  from  the  2.33  million 
rate  of  last  May.  Much  of  this  drop  oc- 
curred in  low-  and  middle-income  housing, 
where  we  can  least  afford  It. 

Small  businesses  have  also  suffered.  Re- 
cently the  maximum  Interest  rate  on  SBA- 
guaranteed  bank  loans  to  small  businesses 
has  been  as  high  as  11  percent,  a  rate  few 
small  businesses  can  afford.  Small  business 
failures  have  risen  to  190  per  week,  com- 
pared to  about  170  a  year  ago.  The  total  debt 
of  small  businesses  going  bankrupt  is  up  to 
$200  million  per  month.  50  percent  over  1973. 

New  capital  Investment  In  plant  and 
equipment,  despite  a  vast  variety  of  tax 
Incentives.  Is  likewise  hampered  by  tight 
money.  Less  production  capacity  spells  future 
inflationary  Increases.  Further,  with  long- 
term  borrowing  rates  at  record  highs,  incen- 
tives to  Invest  in  pollution-control  and 
environment-enhancing  equipment  dimin- 
ish. The  cost  of  this  will  surely  be  with  us 
for  years  to  come. 

At  the  same  time  that  high  Interest  rates 
are  chilling  worthwhile  activities,  the  meat- 
axe,  undifferentiated,  money  aggregate  policy 
sees  credit  wasted  on  non-priority  objectives 
(like  Bahamas  gambling  casinos):  diverted 
Into  conglomerate  takeovers  that  bid  up  the 
prices  of  existing  assets — like  Mobil  Oil  using 
$350  million  that  should  be  used  for  oil  ex- 
ploration to  buy  up  Montgomery-Ward;  or 
channeled  into  inflation  Inducing  over- 
expenditures — such  as  inventories  and  sup- 
plies "that  will  cost  more  later  on." 

The  time  has  come  to  make  the  Board  of 
Governors  of  the  Federal  Reserve  responsible 
for  the  allocation  implications  of  monetary 
policy.  With  their  14-year  terms  and  their 
Independence,  the  Governors  must  not 
shrink  from  responsibility.  We  must  develop 
a  new  set  of  tools  which  the  Fed  can  com- 
bine with  Its  control  of  monetary  aggregates 
to  allocate  the  supply  of  credit  to  priority 
areas. 

A  number  of  knowledgeable  people  have 
urged  that  the  Fed  act  as  credit-allocator  as 
well  as  credit-creator. 

Federal  Reserve  Governor  Andrew  Brim- 
mer has  repeatedly  advocated  allocatlve  pow- 
ers for  the  Fed  since  1969.  In  testimony  be- 
fore the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  on  April  7,  1971. 
Governor  Brimmer  urged  implementation  of 
supplemental  asset  reserves  to  avoid  "un- 
wanted and  disproportionate  effects  of  mone- 
tary restraint  In  particular  sectors  of  the 
economy"  and  "to  encourage  banks  to  modify 
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to  the  objectives  of  monetarj  policy." 

Federal  Reserve  Bank  oi  Philadelphia 
President  David  P.  Eastburn  1:  the  May  1974, 
Business  Review  envisaged  th<  Fed's  develop- 
ing 'market-oriented  means  1  )  Induce  lend- 
ers to  allocate  their  funds  in  p  rtlcular  direc- 
tions for  social  purjxises." 

John  R.  Bunting,  chalrma  i  of  the  First 
Pennsylvania  Bank,  in  a  Maj  19  speech  re- 
ported in  the  Philadelphia  E\  ining  Bulletin 
"assailed  the  Federal  Reserve'slflxatlon  solely 
on  control  of  the  size  of  the  Money  supply* 
as  a  tool  of  dampening  InflMlon."  Instead, 
he  said:  The  monetary  autBorltles  should 
encourage  banks  to  channel  iJns  Into  indus- 
tries whose  products  are  in  shwrt  supply  and 
whose  production  is  push'  Qg  close  to 
capacity." 

In  an  April  10  speech.  Albet  T.  Sommers, 
senior  vice  president  and  chlel  economist  of 
the  conference  board,  asked  'whether  the 
Federal  Reserve  should  not  be  quipped  with 
additional  powers  affecting  th  direction  of 
credit,  and  not  simply  the  agg  egate  volume 
of  credit  supply." 

And  Business  Week,  in  an  edl  orlal  on  June 
1,  called  upon  the  Fed  "to  s  art  thinking 
about  a  more  selective  approi  ch  to  credit 
control.  It  could,  for  Instance,  all  upon  the 
member  banks  to  give  prefen  nee  to  tem- 
poran,-  financing  of  new  Indusl  'lal  capacity. 
Or  it  could  ask  for  legislation  '    " 

power    to    establish    a    prioritj 
borrowers   " 

All  agree  that  the  meat-axe  _oo--o-—  -r 
proach  to  monetary  policy  hop-  lessly  mlsal 
locates  credit. 

Other  countries  successfully 
location    of    credit    through 
mechanisms.  A  December  1970 

Joint    Economic    Committee.    '  _> ^^    „, 

Various  Central  Banks  to  Prom<  te  Economic 
and  Social  Welfare  Programs,"  U  Is  numerous 
examples  The  Bank  of  France  uses  direct 
credit  controls  to  stimulate  finar  :lng  of  agri- 
culture. The  central  banks  of  Ger  nany.  India, 
Italy,  and  Mexico,  as  well  as  1  le  Bank  of 
France,  provide  direct  loans  t  state  and 
local  governments  or  to  public  ai  sncles.  Cen- 
tral bank  funds  are  lent  direct]  j  to  private 
companies 'in  France,  and  are  le  it  indirectly 
through  private  banks  in  JapaJ  .  Other  in- 
struments have  also  been  wldel;  used — spe- 
cial rediscountlng  privileges,  sp  clal  reserve 
requirements  and  credit  cellln  ».  and  ap- 
proval over  Individual  loans.  Such  far- 
reaching  controls  do  not  appear  lecessary  In 
this  country,  at  present,  but  th  ■  experience 
of  foreign  central  banks  with  co  iprehenslve 
controls  is  instructive. 

Tax  Incentives  and  subsidies  aj  i  often  sug- 
gested as  an  alternative  way  o;  redirecting 
resources  to  priority  uses  Nonpr  srlty  u.-^s  of 
the  economy's  resources,  as  or  Bahama 
gambling  casinos,  can  be  dlscoui  iged  by  tax- 
ing them  very  heavily.  Priority  ises  such  as 
low  Income  nursing  could  be  exp  inded  If  the 
Federal  Government  were  to  pa;  part  of  the 
cost  through  a  subsidy. 

Taxes  and  subsidies,  however.  Involve  real 
problemF.  First,  though  most  pri  irltv  sectors 
of  the  economy  have  been  give  i  vast  sub- 
sidies, periodic  crises  still  appea  with  tight 
credit  and  high  Interest  rates.  Second,  im- 
Doslng  high  taxes  on  nonprloi  ty  uses  of 
the  economy's  resources  Is  a  tl  ae-consum- 
Ing  and  comolex  process:  tax  :hemes  are 
Innexlble  and  are  very  dlfflcull  to  change 
as  the  economy's  needs  change,  finally  in- 
creasing the  subsidies  going  to 
tors  would  further  erode  the  t 
open  new  loopholes  America 
don't  need  a  more  !oophole-ridd 
HR  15709  gives  the  Board  o 
of  the  Federal  Reserve  a  new  a 
monetary  tool  for  credit  allocatk 
By  vigorously  emplojlng  its  new 
Fed  could  signficantly  Increase  t 
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sectors  of  the  economy,  and  by  the  same 
toke:i  reduce  the  amount  going  to  nonprlor- 
ity  uses. 

HR.  15709  establishes  a  new  category  of 
national  priority  loans  and  Investments. 
This  provision  specifically  gives  priority  In 
loans  and  Investments  to  four  Important  sec- 
tors of  the  economy:  First,  new  capital  In- 
vestments that  Increase  productive  capacity, 
lower  costs,  control  pollution,  or  conserve 
energy:  second.  low-  and  middle-Income 
housing:  third.  State  and  local  government 
investments:  and  fourth,  small  businesses. 
The  Fed  may  also  establish  other  priority 
areas  as  the  investment  needs  of  the  Nation 
change  provided  that  it  Informs  Congress  at 
least  60  days  In  advance  so  that  Congress 
may  disapprove  by  concurrent  resolutions  If 
it  wishes.  This  mirrors  the  present  power 
of  Congress  to  disapprove  changes  in  the  or- 
ganization of  the  executive  branch,  under 
the  Reorganization  Act  of  1949. 

To  redirect  the  allocation  of  bank  credit 
to  national  priority  needs.  HR.  15709  es- 
tablishes a  new  category  of  supplemental 
reserves  and  credits  against  bank  assets. 
First,  the  Board  of  Governors  may  require 
each  member  bank  to  hold  supplemental 
reserves  against  nonprlorlty  loans  and  invest- 
ments, In  addition  to  the  required  reserves 
currently  held  against  deposits.  Second,  the 
Board  would  allow  each  bank  to  credit 
against  its  supplemental  reserve  a  percentage 
of  Its  national  priority  loans  and  Invest- 
ments. The  combined  effect  of  supplemental 
reserves  and  credits  Is  to  Increase  bank  earn- 
ings from  national  priority  loans  and  In- 
vestments and  to  reduce  earnings  on  non- 
prorlty  loans  and  Investments.  This  gives 
banks  a  powerful  Incentive  to  make  more 
national  priority  loans  and  investments. 

To  see  how  HR.  15709  would  end  the  un- 
dlscrlmlnating  credit  effects  of  aggregate 
monetarj'  policies,  consider  the  following 
illustration. 

Based  on  data  published  In  the  latest  Fed- 
eral Reserve  Bulletin,  member  banks  In  the 
Federal  Reserve  System  currently  hold  about 
$600  million  in  loans  and  investments.  It  Is 
difficult  to  determine  from  these  figures  the 
exact  uses  to  which  these  loans  and  Invest- 
ments are  put,  but  the  most  generous  criteria 
would  classify  about  one-third,  or  $200  mil- 
lion, as  national  priority  uses,  such  as  resi- 
dential mortgages.  State  and  local  govern- 
ment securities,  and  some  commercial  and 
Industrial  loans.  The  remaining  $400  million 
Is  classified  as  nonprlorlty  uses,  such  as  non- 
residential real  e.state.  Inventories,  brokerage 
loans,  and  loans  to  finance  companies. 

Supplemental  reserve  requirements  on  the 
nonprlorlty  assets,  combined  with  credits  for 
national  priority  assets,  could  induce  banks 
to  improve  this  allocation  of  credit.  Assume 
the  Fed  requires  each  member  bank  to  hold 
as  little  as  2  percent  of  its  nonprlorlty  loans 
and  Investments  in  a  supplemental  reserve, 
against  which  it  allows  a  3-percent  credit 
for  national  priority  loans  and  Investments. 
The  supplemental  reserve  would  be  $8  bil- 
lion—2  percent  of  $400  billion  of  nonprlorlty 
assets— and  the  credit  would  be  $6  billion— 
3  percent  of  $200  billion  of  national  priority 
assets.  With  their  current  portfolios,  banks 
overall  would  have  to  keen  $2  billion  in  their 
supplemental  reserves.  Although  this  is  not 
very  large  In  comoarlson  with  the  $35  billion 
reserve  they  currently  keep  on  demand  and 
time  deposits,  it  still  represents  significant 
foregone  earnings— about  $200  million  at 
current  Interest  rates 

Banks  could  reduce  their  supplemental 
reserve  requlreme:its  by  devoting  more  of 
their  loans  and  Investments  to  national 
rrlorlty  needs  For  every  $10  billion  shifted 
from  nonprlorlty  uses  to  national  priority 
u.ses.  banks  would  free  up  to  $500  million, 
slnr-e  their  supplemental  reserve  requirement 
would  fail  by  $200  million- 2  percent  of  the 
$10  billion  reduction  In  lionprlorlty  loans 
and    Investment-  while   their   credits   would 


rise  by  $300  million— 3  percent  of  the  added 
$10  billion  In  national  priority  uses.  A  shift 
of  $40  billion  more  into  national  priority 
uses  from  the  current  figures  to  $240  billion 
In  national  priority  assets  and  $360  billion 
In  nonprlorlty  assets — would  eliminate  the 
$2  billion  supplemental  reserve  In  the  illus- 
tration altogether.  The  potential  of  this  for 
shifting  credit  Into  national  priority  uses, 
even  with  low  reserve  requirements,  is  thus 
substantial. 

The  supplemental  reserve  requirement  for 
Individual  banks  would  vary  according  to  the 
proportion  of  assets  devoted  to  national  pri- 
ority uses.  The  average  bank  with  one-third 
of  lt«  assets  In  national  priority  areas  would. 
In  the  above  example,  have  to  keep  only 
one-third  of  1  percent  of  Us  total  assets 
In  the  supplemental  reserve.  A  bank  with 
more  than  40  percent  of  Its  loans  and  Invest- 
ments In  national  priority  areas  would  escape 
the  reserve  requirement. 

The  Fed  should  choose  the  combination 
of  supplemental  reserve  requirements  and 
credits  necessary  to  channel  the  proper 
amount  of  credit  to  national  priority  uses 
It  can  make  the  Incentive  to  Invest  In  na- 
tional priority  areas  more  powerful  by  rais- 
ing the  reserve  requirement  and  reducing 
earnings  on  nonprlorlty  assets,  and  by  In- 
creasing the  credit  and  raising  earnings  on 
national  priority  assets.  It  should  be  possible, 
however,  to  use  fairly  low  reserve  require- 
ments, as  in  the  Illustration,  to  attain  the 
goals  of  this  bill  without  unduly  burdening 
the  Nation's  banks. 

The  Fed  should  pay  close  attention  to  the 
effect  which  supplemental  reserves  might 
have  on  bank  liquidity.  If  adding  supple- 
mental reserves  to  existing  required  reserves 
on  deposits  squeezes  bank  liquidity,  the  Fed 
should  by  all  means  reduce  existing  reserve 
requirements,  or  engage  In  open  market  op- 
erations to  offset  the  squeeze.  Furthermore, 
to  minimize  potential  hardships  on  individ- 
ual banks,  the  Fed  should  Introduce  supple- 
mental reserve  requirements  gradually  and 
give  adequate  leadtlme  before  promulgating 
changes.  After  all.  the  purpose  of  this  bill 
Is  to  end  the  meat-ax  effects  of  money  ag- 
gregate policies,  not  to  crunch  down  on 
banks. 

The  Fed  has  a  long  and  promising  history 
of  adapting  its  monetary  tools  to  the  chang- 
ing needs  of  the  American  economy.  At  an 
aggregate  level,  reserve  requirements  have 
often  been  changed  to  alter  the  liquidity 
positions  of  banks  and  to  expand  or  contract 
the  money  supply.  But,  as  Governor  Brimmer 
points  out.  the  Federal  Reserve  has  "been 
moving  more  and  more  Into  the  use  of  re- 
serve requirements  to  achieve  certain  special- 
ized purposes  with  respect  to  monetary  pol- 
icy." For  example.  In  1969  the  Fed  Imposed 
supplemental  reserve  requirements  on  Euro- 
dollar borrowings  by  domestic  banks,  in  order 
to  inhibit  monetary  growth  from  this  source. 
In  July  1966  and  again  In  July  1973,  the  Fed 
Increased  reserve  requirements  on  time  de- 
poslte,  other  than  savings  accounts,  to  as 
high  as  1 1  percent  on  July  4,  1973,  In  order 
to  Inhibit  the  flow  of  funds  from  savings 
and  loan  associations  to  bank  certificates  of 
deposit  Supplementel  reserves  and  credits  on 
a.ssets  would  be  in  line  with  this  tradition. 

Although  HR.  15709  would  materially  Im- 
prove the  Nation's  ability  to  allocate  cred't. 
It  admittedly  Is  not  a  complete  panace-i 

First,  it  does  not  give  the  Board  of 
Governors  powers  of  allocation  over  t.he 
lending  and  Investments  of  nonmember 
commercial  banks  Legislation  pending  before 
Conijress  to  give  the  Fed  power  over  the 
reserve  requirements  of  mcst  nonmember 
banks  would  readily  remedy  this 

Second,  H  R.  15709  does  not  give  t^e  Board 
allocatlve  power  over  nonbank  flnaiiclal 
Institutions,  such  as  savlnp-s  and  loan 
associations,  credit  unlon.x.  or  penMon  fu;  d«. 
At  the  moment,  however.  It  does  not  seem 
necessary  to  give   this  power  to  the  Board. 
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Nonbank  financial  Institutions  are  restricted, 
either  by  law  or  the  nature  of  their  liabilities, 
as  to  the  kinds  of  loans  and  Investments  they 
carry  in  their  portfolios,  thus  limiting  their 
ability  to  counteract  Fed  policies.  Further, 
some  of  these  Institutions,  such  as  savings 
and  loan  association  and  mutual  savings 
banks,  already  Invest  heavily  In  national 
priority  areas. 

Finally,  H.R.  15709  contains  no  controls 
over  the  uses  to  which  corporations  put  their 
internally  generated  funds,  amounting  to 
more  than  $150  billion  in  1973.  It  Is  pos- 
sible that  large  corporations  could  obtain 
resources  for  nonprlorlty  uses  from  their 
internal  funds  or  going  into  other  credit 
markets,  such  as  commercial  paper  or  Euro- 
dollars. There  Is  certainly  the  risk  that  this 
and  other  escape  hatches  could  Impair  the 
Fed's  ability  to  direct  more  credit  to  national 
priority  areas. 

If  experience  shows  that  Fed  control 
should  go  beyond  commercial  banks,  further 
legislation  could  be  enacted  extending  reserve 
requirements  and  credits  against  as.sets  to 
other  financial  Institutions.  Congre'^s  could 
also  consider  establishing  In  the  Fed  manda- 
tory credit  allocation  powers.  Making  the 
Fed  a  credit  allocation  agency  would  not  be 
unprecedented.  In  fact,  during  the  Korean 
war.  the  Fed  undertook  an  extremely  suc- 
cessful voluntary  credit  restraint  program 
under  the  Defense  Production  Act  of  1950 — 
to  "curtail  the  use  of  credit  for  speculative 
purposes  and  to  divert  funds  from  non- 
essential to  essential  uses."  Directed  by  a 
committee  of  Fed  Governors  and  business 
leaders,  the  r.uccess  of  the  program  is  attested 
to  by  a  massive  shift  in  credit  from  retail 
trade,  commodity  dealers,  and  finance  com- 
panies to  defense  production  and  investment 
by  utilities  during  1951.  The  end  of  the  Ko- 
rean war  brought  an  end  to  the  program,  but 
there  Is  no  reason  why  we  should  not  resur- 
rect it  if  needed. 

While  the  purpose  of  HR.  15709  is  to  Im- 
prove credit  allocation.  It  will  also  affect  the 
ability  of  the  Fed  to  control  monetary  ag- 
gregates. Supplemental  reserves  and  credits 
on  assets  will  be  a  new  variable  in  Fed  cal- 
culations. They  Introduce  a  new  uncertainty, 
since  banks  would  be  able  to  change  their 
average  reserve  requirements  by  changing 
their  asset  portfolios. 

The  new  reserve  requirements,  however, 
should  not  Impose  msurmountable  problems 
for  Fed  monetary  policy.  Day-to-day  control 
of  monetary  aggregates,  which  would  be  most 
vulnerable  to  reserve  uncertainty,  is  not  as 
important  as  Is  longterm  control,  where 
adaptation  to  new  variables  Is  easier.  Sec- 
ondly, the  relationship  between  movements 
;n  monetary  aggregates  and  the  perform- 
ance of  the  economy  Is  not  so  precise  that 
this  amendment  would  significantly  alter 
it.  Finally,  with  Its  current  level  of  profes- 
sional expertness.  It  should  not  take  the 
Board  of  Governors  or  Its  staff  very  long  to 
incorporate  supplemental  reserve  require- 
ments and  credits  Into  their  money  supply 
calculus.  The  benefits  of  assuring  that  credit 
If  available  for  nali.Tiial  priority  need.<;  far 
outweigh  any  possible  difficulties  In  short- 
run  control  of  money  supply. 

In  light  of  the  damage  done  by  meat-ax 
aggregate  money  policies  to  national  priority 
sectors  of  the  economy,  like  business  Invest- 
ment In  plant  and  equipment,  low-  and 
middle-Income  housing,  and  State  and  local 
governments,  a  new  approach  to  credit  allo- 
cation Is  needed  H  R  15709  rills  this  need  by 
transforming  the  Federal  Reserve  Into  a 
credi'.-allocating,  as  well  as  a  credli-creatUig, 
institution. 

The  Importance  and  complexity  of  this 
Issue  requires  that  a  full  discussion  and  ex- 
change of  ideas  about  It  take  place.  I  hope 
that  H.R.  15709  will  lead  to  this  much- 
needed  discussion. 


Board  of  Governors, 
Federal  Reserve  System, 
Washington,  DC,  August  5,  7974. 
Hon.  HE^^lT  S.  Rrtrss, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Redss:  I  am  respond- 
ing to  your  letter  of  July  10,  1974.  You  asked 
me  (along  with  other  Board  Members)  to 
comment  on  the  legislation  which  you  have 
Introduced  designed  to  empower  the  Federal 
Reserve  Board  to  Influence  explicitly  the  sec- 
toral distribution  of  bank  credit.  In  a  letter 
of  July  29,  1974.  Chairman  Burns  responded 
on  behalf  of  the  other  Board  Members.  It  was 
Indicated  that  I  would  respond  separately 
since  I  did  not  share  the  position  adopted  by 
the  majority  of  the  Board. 

First  of  all,  I  wish  to  applaud  your  effort 
to  provide  the  Federal  Reserve  with  addi- 
tional Instruments  which  would  enable  the 
Board  to  cope  more  effectively  with  the  dis- 
tortion In  the  sectoral  distribution  of  bank 
credit  which  typically  occurs  during  periods 
of  monetary  restraint.  I  have  also  been  trou- 
bled by  the  same  range  of  dlfEcultles  which 
have  concerned  you.  In  fact,  as  long  ago  as 
April,  1970,  I  suggested  that  the  Board  be 
given  authority,  to  establish  supplemental 
reserve  requirements  on  bank  assets.  Such 
supplemental  reserves  would  have  been  set 
on  a  differential  basis — thus  allowing  the 
Board  to  encourage  banks  to  channel  funds 
Into  areas  of  high  national  priority  and  to 
discourage  bank  credit  lending  In  areas  of 
lesser  Importance.  In  the  Spring  of  1971,  the 
Subcommittee  on  Financial  Institutions  of 
the  Committee  on  Banking.  Hovislng.  and  Ur- 
ban Affairs  of  the  U.S.  Senate  held  hearings 
on  a  bill  containing  many  of  the  features  of 
the  proposal  which  I  advanced.  At  that  time, 
the  majority  of  the  Board  also  objected  to 
being  granted  such  authority.  In  appearing 
before  the  Subcommittee,  I  favored  the  Idea: 
I  still  favor  a  similar  attack  on  the  problem. 

Your  proposed  legislation  is  superior  to  the 
earlier  approach  because  It  would  provide 
for  the  establishment  of  a  system  of  both 
supplementary  reserves  and  credits.  This 
provision  would  endow  the  Board  with  a 
great  deal  of  flexibility,  and  it  would  also 
deal  with  some  resen-atlons  raised  with  re- 
spect to  the  earlier  proposal. 

The  general  nature  of  the  problem  on 
which  you  focus  is  widely  understood.  As 
you  know,  in  a  number  of  papers,  I  have 
documented  the  adverse  effects  of  monetary- 
restraint  on  sectoral  credit  flows.  One  of 
these  was  presented  at  the  Annual  Meeting 
of  the  American  Finance  Association  in  De- 
cember. 1972.  Another  was  presented  at  the 
American  Economic  Association  Annual 
Meeting  last  December.  I  have  enclosed 
copies  of  these  papers  for  your  information. 

In  essence,  during  a  p)eriod  of  substantial 
monetary  restraint,  the  resulting  higher  costs 
and  lesser  availability  of  bank  credit  strike 
different  sectors  of  the  economy  most  un- 
evenly. In  general,  banks  show  a  strong  pref- 
erence for  lending  to  long-standing  business 
customers  (particularly  large  corporations) 
while  other  potential  borrowers  receive  a  re- 
duced share  of  the  available  funds.  At  the 
same  time,  there  is  typically  a  sharp  shift  in 
the  flow  of  funds  away  from  housing.  State 
and  local  governments,  small  business,  fi- 
nance companies,  and  farmers.  In  contrast, 
business  borrowers  are  affected  to  a  much 
lesser  extenT--although  the  cost  of  funds 
to  them  does  rise  substantlallv. 

Operating  under  your  proposal,  the  Federal 
Reserve  could  provide  a  geiiuine  incentive 
for  banks  to  concentrate  on  socially  desirable 
lending.  It  U  true  that,  within  the  framework 
established  by  the  bill,  the  Board  would  have 
a  great  deal  of  discretion  to  varv  supple- 
mental reserve  requirements.  However,  no 
central  bank  credit  would  flow  into  particular 
sectors.  Instead,  by  varying  i^e  strvirture  of 
supplemental  reserves  or  credits,  the  Board 


could  Induce  banks  to  respond  more  explic- 
itly to  the  high  priority  financing  needs  of 
the  economy. 

Over  the  last  four  years,  during  which  I 
have  been  calling  attention  to  the  need  for 
authority  similar  to  that  which  you  propose 
to  give  the  Federal  Reserve,  I  have  en- 
countered a  num'oer  of  reservations.  The.-e 
have  been  raised  within  the  Federal  Reserve 
System  as  well  as  by  observers  on  the  outside. 
Some  of  these  were  expressed  by  the  majority 
of  the  Board  in  Chairman  Burns'  letter  of 
July  29.  I  see  no  need  to  respond  in  detail 
to  those  reservations  at  this  time.  I  would 
simply  say  that  they  do  raise  a  number  of 
Issues  on  which  you  and  your  Committee 
ought  to  focus.  For  my  part,  while  I  recog- 
nize the  basis  of  the  reservations,  I  personally 
think  that  the  benefits  which  would  accrue 
from  Implementing  the  proposal  outweigh:: 
the  types  of  costs  which  others  have  identi- 
fied. In  a  paper  I  gave  in  April,  1970.  I  did 
address  myself  to  some  of  the  (similar)  ob- 
jections which  had  been  expressed  at  that 
time.  Many  of  these  reservations  in-.olve 
mainly  technical  issues.  Consequently,  the 
application  of  a  reasonable  amount  of  first- 
rate  staff  talent  should  result  in  their  reso- 
lution. I  also  enclose  a  copy  of  that  paper 
for  your  Information. 

In  passing,  I  should  note  that  the  use  of 
differential  reserve  requirements  to  Influence 
sectoral  credit  flows  Is  quite  common  among 
some  foreign  central  banks.  This  Is  especially 
so  among  banks  In  developing  countries.  I 
sununarlzed  the  experience  of  some  of  those 
foreign  Institutions  in  a  paper  which  I  deliv- 
ered in  Jamaica  in  1970.  I  have  also  enclosed 
a  copy  of  that  paper. 

Again,  I  applaud  your  efforts  to  have  the 
Federal  Reserve  given  additional  instruments 
to  deal  more  effectively  with  the  adverse 
shifts  In  credit  fiows  associated  with  mone- 
tary restraint. 

Sincerely  yours. 

Andt. 


[From  the  New  York  Times,  Aug.  12,  1974f 
Credit  Rationing 

One  of  the  shortcomings  in  a  tight  money 
policy  as  the  prime  weapon  against  infla- 
tion is  its  extrenaely  uneven  impact  en 
different  sectors  of  the  economy.  Some  bor- 
rowers, the  biggest  or  those  who  can  pay 
the  highest  rates,  can  get  all  the  credit  they 
need,  while  other  borrowers  are  cut  off  and 
threatened  with  financial  disaster. 

Obviously,  it  is  impossible  to  run  a  gei:- 
erally  restrictive  monetary  policy  without 
hurtUig  anybody:  but  the  question  raised 
anew  by  the  present  credit  squeeze  is 
whether  the  right  borrowers  and  tj-pes  cf 
loans  are  being  cut  off. 

A  group  of  Democrats,  led  by  Representa- 
tive Henry  Reuss  of  Wisconsin,  Is  urging  a 
m.ire  selective  Federal  Reserve  policy — one 
that  would  tasure  a  large  flow  of  credit  fcr 
four  general  purposes:  productive  capital 
investment  that  would  increase  the  supply 
of  goods,  lower-  and  middle-Income  housing, 
state  and  local  governments  and  small-busi- 
i.ess  loans.  At  the  same  time,  they  would 
discourage  the  use  of  scarce  credit  to  pro- 
mote artl-competltive  mergers  or  acquisi- 
tions, to  boost  inventories  to  get  ahead  of 
anticipated  higher  prices  or  to  speculate  In 
gold  or  other  commodities. 

A  bill  introduced  by  Mr  Reuss  would  re- 
quire that  commercial  banks  put  up  larger 
reserves  against  socially  undesirable  loans 
and  receive  credit.s  *hen  they  made  socially 
desirable    loans 

The  Federal  Reserve  Board,  with  one  gov- 
ernor dissenting,  has  opposed  the  bill  Chair- 
man Burns  contends  that  it  would  be  •"in- 
appropriate for  the  Fed  to  allocate  credit  ac- 
cordmg  to  its  Judgm.'ut  i}l  national  priority 
needs" — because,  in  a  democracy,  these  are 
matters  for  political  decision.  But.  if  it  en- 
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acted  the  Reuss  bill.  Congress  vould  in  fact 
be  giving  the  Fed  political  back  ng  and  broad 
policy  guidance.  The  Federal  H  serve,  a  crea- 
ture of  Congress,  would  be  exec  itlng  the  pol- 
icy of  Congress.  There  Is  nothll  g  unique  his- 
torically In  Its  doing  so. 

Dr.  Burns  also  argues  that  tie  bill  would 
ca'.ise  "serious  administrative  »roblems"  for 
the  Fed  and  for  member  bai  ks.  including 
greatly  increased  requirement:  for  Informa- 
tion. But  there  are  already  hea  y  costs  to  the 
economy  and  society  from  th(  existing  dis- 
torted pattern  of  credit  alloc  tlon  and  the 
inadequate  information  on  the  jses  of  banl;- 
Ing  resources. 

Within  the  same  over-all  pai  ;ern  of  credit 
restraint  and  average  reserve  equlrements, 
selective  allocation  of  credit  sli  )uld  prove  to 
be  less  inflationary — by  enco  raging  more 
productive  Investment  and  by'  avoiding  un- 
due hardship  on  particular  se  tors  through 
higher  rates  of  growth  in  the  i  loney  supply. 
The  real  choice  Is  not  betwee:  general  and 
selective  controls  but  betwe  n  the  acci- 
dentally selective  impact  of  ge  eral  tighten- 
ing and  a  rationally  selective^  jolicy  within 
the  same  framework. 


By  Mr.  BELLMON 
S.  3902.  A  bill  to  terminatl  the  Emer- 
gency Daylight  Saving  Ti  ne  Energy 
Conservation  Act  of  1973  n  the  last 
Sunday  of  October  1974.  an  to  amend 
the  Uniform  Time  Act  of  11  56  in  order 
to  provide  that  daylight  sa\  ng  time  as 
provided  for  under  such  act  shall  begin 
on  the  last  Sunday  in  Febru  iry  of  each 
year.  Referred  to  the  Coi  miittee  on 
Commerce. 

Mr.  BELLMON.  Mr.  Pres  ient,  Con- 
gress passed  the  Emergent  ^  Daylight 
Saving  Time  Energy  Act  of  :  }73  to  pro- 
vide for  daylight  .saving  time  on  a  year- 
round  basis  for  a  2-year  expe:  iment.  The 
purpose  of  the  act  was  to  re<  uce  energy 
consumption  through  time  m  nagement. 
The  time  change  was  institu  ed  on  Jan- 
uary 6.  1974.  Prior  to  this  a  t.  daylight 
saving  time  was  in  effect  fn  m  the  last 
Sunday  in  April  to  the  last  Sunday  in 
October. 

Last  fall  when  the  Congn  >s  realized 
the  energy  crisis  was  becomi  ig  critical, 
daylight  saving  time  was  ad  pted  with 
the  hope  that  energy  might  be  conserved. 
Many  Americans  were  skeptic  il  that  en- 
ergy could  be  saved  through  ime  man- 
agement. Since  there  had  t  ever  been 
daylight  saving  time  during  November 
through  April.  Congress  had  no  actual 
proof  that  energy  could  be  s  ved. 

Now  that  the  act  has  be  n  law  for 
almost  8  months,  the  Depj  rtment  of 
Transportation  has  compile  I  its  data 
and  the  Secretary  of  Transpojtation  has 
issued  an  interim  report  onjhe  opera- 
tional effects  of  year-round  :  >ST.  Using 
the  best  information  availabl<  indicators 
were  developed  that  showed  ;hat  year- 
round  daylight  saving  time  decrea.sed 
electricity  consumption  durir  ?  January 
and  February  on  the  order  o  0.75  per- 
cent— with  coal  being  the  pi  'dominant 
fuel  saved.  Savings  of  apprc  cimately  1 
peicent  for  March  and  April  i  i  fuel  con 
sumption  for  the  production  ol  electricity 
production  were  inferred  fro  n  the  ex- 
perience of  transition  to  dayljht  saving 
time  in  previoiLs  years. 

However,  it  now  appears 
round  daylight  saving  time 
ga.soline  use  rs  much  a^  1  p( 


sim.lar  conditions  with  star  lard  time 


the  year- 
increased 
cent  over 


According  to  the  Secretary's  interim  re- 
port, in  March  and  April,  when  gasoline 
supplies  were  more  available  and  much 
larger  areas  of  the  country  were  warm, 
year-round  daylight  saving  time  may 
have  increa.sed  gasoline  use  from  0  5  to 
approximately  1  percent  over  standard 
time.  There  was  no  additional  energy 
savings  besides  the  possibility  of  a  slight 
electricity  savings  while  at  the  same  time 
gasoline  consumption  was  increasing,  not 
to  mention  the  side  effects  the  American 
people  were  experiencing. 

Mr.  President,  it  is  the  Secretary  of 
Transportation's  findings  that  energy 
consumption  was  not  reduced  by  year- 
round  daylight  saving  time.  Seeing  the 
inconvenience  it  caused  the  American 
people  compels  me  to  urge  Congress  to 
adopt  this  bill  to  end  year-round  daylight 
savings  time. 

Reports  from  37  States  and  the  Dis- 
trict of  Columbia  indicated  school  dis- 
tricts in  18  States  advanced  their  school 
hours  because  of  the  problems  of  dark 
mornings.  About  44  percent  of  the 
school  districts  and  47  percent  of  the 
students  enrolled  in  the  37  reporting 
States  were  affected  by  this  time  change. 
This  shows  that  a  large  number  of  fam- 
ilies had  their  morning  schedules  dis- 
rupted with  later  school  hours  being 
adopted.  In  many  cases  parents  could 
not  take  their  children  to  school  on  their 
way  to  work  as  they  had  done  with 
standard  time.  In  the  schools  where  the 
starting  time  was  not  changed  children 
were  forced  to  walk  to  school  in  dark- 
ness due  to  year-round  daylight  saving 
time 

The  Federal  Communications  Com- 
mission has  reported  that  year-round 
daylight  saving  time  caused  an  adverse 
economic  impact  for  some  daytime  only 
and  full  time  radio  stations  because  of 
interference  problems  between  these  two 
classes  of  stations  during  their  prime 
time  morning  rush-hour  broadcasts. 

The  Department  of  Commerce  reports 
that  the  construction  industry  opposed 
year-round  daylight  saving  time  because 
of  the  safety  hazards  of  working  during 
the  early  morning  darkness. 

While  there  was  no  overall  increase  in 
fatalities  involving  school  age  children, 
there  was  an  increase  in  schoolchildren 
fatalities  during  the  morning  hours  of 
6  to  9  a.m.  for  February  1975  versus  Feb- 
ruary 1973.  Accordingly,  it  is  very  hard  to 
explain  to  the  parents  of  a  dead  child 
killed  in  the  dark  morning  hours  on  the 
way  to  school  why  Congress  retains  year- 
round  daylight  saving  time  when  no  en- 
ergy is  actually  saved.  Another  school 
year  is  quickly  approaching  and  if  the 
Congress  does  not  take  prompt  action, 
our  children  will  again  be  going  to  ochool 
in  the  dark  by  November. 

Mr.  Pi-esident,  the  Secretary  of  Trans- 
portation after  extensive  study  has  rec- 
ommended that  we  go  back  to  standard 
time  during  November  through  February. 
By  adopting  this  bill.  Congress  will  be 
following  the  Transportation  Depart- 
ment's interim  report  recommendation 
and  .saving  the  American  people  many 
of  the  inconveniences  they  have  suffered 
fiom  year-round  daylight  .saving  time. 
The  Congress  must  take  action  to  return 
the  Nation  to  standard  time  from  the 
la.st  of  October  to  the  first  of  March. 


Mr.  President,  I  ask  unanimoiis  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3902 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 7  of  the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act  of  1973  is 
amended  by  striking  out  "April  1975"  and  In- 
sertlng  In  lieu  thereof  "October  1974  ". 

Sec.  2.  Section  3(a)  of  the  Uniform  Time 
Act  of  1966  (15  use.  260a.  (a) )  is  amended 
by  striking  out  "last  Sunday  In  April"  and 
inserting  in  lieu  thereof  "last  Sunday  in 
February". 


By  Mr.  BROCK  (for  himself.  Mr. 

Cook,  and  Mr.  Baker  >  : 

S.  3903.  A  bill  to  extend  the  State  and 

Local  Fiscal  Assistance  Act  of  1972  for  7 

years.    Referred   to   the   Committee   on 

Finance. 

THE    VERDICT    IS    IN:     REVENUE    SHARING    IS    A 
SUCCESS 

Mr.  BROCK.  Mr.  President,  If  there  Is 
one  clear  message  that  came  through 
during  the  recent  oversight  hearings  on 
revenue  sharing  before  Senator  Muskie's 
Intergovernmental  Relations  Subcom- 
mittee it  was  that  all  elected  officials, 
from  Governor  to  village  mayor,  thought 
that  revenue  sharing  was  a  success  and 
should  definitely  be  continued. 

As  Gov.  James  E.  Holshouser.  Jr.. 
of  North  Carolina,  speaking  for  the  Na- 
tional Governors'  Conference,  stated  be- 
fore the  subcommittee: 

As  you  probably  know,  the  Governors'  Con- 
ference held  its  sixty-sixth  annual  meeting 
last  week  in  Seattle,  Washington.  Both  as  a 
member  of  the  Conference  Executive  Com- 
mittee and  as  a  participant  In  the  debate 
at  the  plenary  sessions,  1  can  vigorously  as- 
sert the  Governors'  support  for  General  Rev- 
enue Sharing.  As  the  Governor  of  one  state 
which  has  benefited  significantly  from  the 
program,  1  add  my  strong  personal  endorse- 
ment. 

The  Governor  then  went  on  to  add: 
I  believe  It  Is  one  of  the  most  significant 
steps  taken  by  the  Congress  in  recent  years. 

I  wholeheartedly  support  that  view- 
point. 

Governor  Holshouser's  sentiments 
have  been  bipartisanly  echoed  by  other 
Governors.  Gov.  Kenneth  Curtis  has 
stated : 

If  you  pull  the  plug  on  general  revenue 
sharing,  school  and  social  programs  will  be 
hard  hit. 

Gov.  Mills  Godwin  said: 

I  am  very  much  in  favor  of  federal  revenue 
sharing  and  the  concept  of  "the  New  Feder- 
alism". 

At  the  end  of  its  June  annual  meeting 
in  Seattle,  the  National  Governors'  Con- 
ference adopted  a  resolution  urging  Con- 
gress to  reenact  revenue  sharing. 

The  League  of  Cities  and  the  US 
Mayors'  Conference  have  also  expressed 
their  support  for,  and  concern  regarding, 
the  future  of  the  revenue  sharing  pro- 
gram. Mr.  Joseph  T.  McDevitt,  e.xecutive 
director,  Rhode  Island  League  of  Cities 
and  Towns,  stated  to  the  subcommittee 
In  the  introductorj'  part  of  his  testimony 
that: 
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My  purpose  In  being  here  today  Is  to  ex- 
press concern  for  the  continuation  of  this 
program.  It  is  Imperative  that  the  partner- 
ship that  was  fostered  In  Rhode  Island  be- 
tween the  Federal,  state  and  local  govern- 
ment as  a  result  of  this  legislation  be 
continued. 

And  he  concluded  with: 

On  behalf  of  all  mayors,  administrators, 
managers  and  council  preslcents  in  Rhode 
Island,  I  Implore  you  to  look  favorably  upon 
this  program. 

I  do  not  believe  you  could  get  a  clearer 
endorsement  of  a  program  than  that  ex- 
pressed by  Mr.  McDevitt. 

Moon  Landrieu,  the  democratic  mayor 
of  New  Orleans,  has  said: 

The  nation's  cities  continue  to  be  100  per 
cent  united  in  their  support  of  the  general 
revenue  sharing  program.  Revenue  sharing 
cannot  be  terminated  without  a  devastating 
Impact  on  the  fiscal  viability  of  municipal 
government. 

There  have  been  criticisms  of  revenue 
sharing,  although  it  should  be  pointed 
out  that  these  are  not  from  elected  offi- 
cials. The  major  criticism  of  the  pro- 
gram, however,  is  the  reason  why  this 
program  should  be  extended  immedi- 
ately, and  why  I  am  proposing  that 
revenue  sharing  be  extended  this  session 
of  Congress  instead  of  next.  The  criticism 
is  that  some  people  believe  there  has 
been  an  overuse  of  these  fimds  in  the 
area  of  capital  investment.  There  is 
some  validity  to  this  criticism,  but  the 
reason  for  this  was  adequately  expressed 
by  Graham  Watt,  the  Director  of  the 
Office  of  Revenue  Sharing,  in  his  state- 
ment before  the  committee  on  June  4. 
He  stated: 

Many  officials  have  chosen  to  limit  their 
expenditures  to  capital  purposes,  avoiding 
future  reliance  upon  funds  which  conceiva- 
bly could  be  terminated  after  1976. 

Who  is  going  to  place  money  into  an 
ongoing  program  which  would  have  to 
be  terminated  in  a  few  years?  This  is 
why  it  is  imperative  that  Congress  ex- 
tend revenue  sharing  this  year  in  order 
that  the  State  and  local  governments 
will  have  sufficient  time  to  prepare  their 
programs.  This  is  why  the  Governors 
want  revenue  sharing  extended  before 
the  1976  deadline.  The  Governors  advo- 
cated early  action  to  allow  "adequate 
lead  time  for  proper  budget  preparation." 

There  have  been  a  few  complaints 
about  the  priorities  given  some  programs 
by  the  State  and  local  government,  and 
I  must  admit  that  I  sitting  in  Wash- 
ington, question  some  of  the  programs, 
but  that  is  not  the  purpose  of  the  pro- 
gram. Each  of  these  decisions  has  been 
made  by  the  local  officials  with  the  help 
of  the  citizens  of  each  community,  and 
who  knows  a  local  area's  need  better 
than  these  people? 

A  few  complaints  have  been  made  re- 
garding the  reporting  piocedure.  Many 
feel  that  this  is  too  simple  and  does  not 
bring  about  enough  local  participation. 
The  answer  to  the  first  part  is  that  the 
program  was  created  to  provide  money  to 
State  and  local  governments  with  as 
little  redtape  as  possible.  As  for  the  par- 
ticipation question,  George  Lehr,  county 
executive  of  Jackson  County.  Mo.,  stated 
before  the  committee  that : 
Citizen      participation      In      determining 


budget  priorities  for  revenue  sharing  has 
been  excellent.  The  citizenry  seems  to  be 
much  more  aware  of  the  existence  of  revenue 
sharing  than  other  forms  of  Federal  aid  or 
even  local  funds. 

Dick  Nathan,  one  of  the  philosophical 
fathers  of  this  program,  who  is  now  the 
director  of  the  Brookings  Institution 
study  on  general  revenue  sharing,  states 
that: 

There  are  significant  indications  that  rev- 
enue sharing  has  increased  the  competitive- 
ness and  prominence  of  local  budgetary 
processes. 

As  you  will  note,  Mr.  President,  my 
speech  has  been  mostly  full  of  quotes 
from  testimony  of  elected  officials,  and 
I  have  deliberately  tried  to  keep  my  own 
opinions  to  a  minimum,  although  I  ob- 
viously support  the  program.  I  kept  my 
own  opinions  to  a  minimum  for  a  very 
simple  reason,  after  listening  to  the  testi- 
mony of  those  State  and  local  officials 
who  are  on  the  front  line,  it  seems  ob- 
vious that:  "The  Verdict  is  In:  Revenue 
Sharing  is  a  Success." 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  State  and  local  Fiscal  As- 
sistance Act  of  1974  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3903 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
secUon  105(b)(1)  of  the  State  and  Local 
Assistance  Act  of  1972  Is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(P),  and  by  striking  out  subparagraph  (G) 
and  inserting  in  lieu  thereof  the  following: 

"(G)  for  the  period  beginning  July  1.  1976 
and  ending  September  30,  1976,  $1,662,500,- 
000: 

"(H)  for  the  fiscal  year  1977,  $6,650.- 
000,000; 

"(I)  for  the  fiscal  year  1978,  86,800,000.- 
000; 

"(J)  for  the  fiscal  year  1979,  $6,950,000,000; 

"(K)  for  the  fiscal  year  1980,  $7,100,000.- 
000; 

"(L)  for  the  fiscal  year  1981,  $7,250,000,- 
000; 

"(M)  for  the  fiscal  year  1982,  $7,400,000.- 
000;   and 

"(N)  for  the  fiscal  year  1983,  $7,550,000,- 
000." 

(b)  Section  105(b)(2)  of  such  Act  is 
amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
paragraph (D)  and 

(2)  striking  out  subparagraph  (E)  and 
inserting  In  lieu  thereof  the  following: 

"(E)  for  the  period  beginning  July  1.  1976 
and  ending  September  30.  1976,  $1,195,000; 
and 

"(P)  for  each  of  the  fiscal  years  1977 
through  1983,  $4,780,000". 

(c)  (1)  Section  107(b)  Is  amended  by  strik- 
ing out  paragraph  (5)  and  redesignating 
paragraphs  (6)  and  (7)  as  (5)  and  (6), 
respectively. 

(2)  Section  108(0(1X0  Is  amended  by 
striking  out  "December  31,  1976"  and  insert- 
ing in  lieu  thereof  -September  30.  1983". 

(3)  Section  141(b)    is  amended  bj'— 

(1)  striking  out  "December  31,  1976"  in 
paragraph  (5)  and  Inserting  In  lieu  thereof 
"September  30, 1976  ";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  each  of  the  one-year  periods  begin- 
ning on  the  first  day  of  October  of  each  year 
from  1976  through  1982.". 


By  Mr.  PEARSON  (for  himself 
and  Mr.  Stevenson)  : 
S.  3904.  A  bill  to  regulate  commerce 
by  amending  the  Natural  Gas  Act  to  se- 
cure increased  supplies  of  natural  gas  for 
the  consumer,  and  for  other  purposes. 
Referred  to  the  Committee  on  Com- 
merce. 

NATtTRAL    CAS    ACT     AMENDMENTS    OF     1974 

Mr.  PEARSON.  Mr.  President,  on  be- 
half of  Senator  Adlai  E.  Stevenson  in, 
of  Illinois,  and  myself,  I  introduce  for 
appropriate  reference  the  "Natural  Gas 
Act  Amendments  of  1974." 

This  legislation  is  designed  to  stimu- 
late massive  development  of  new  natural 
gas  reserves  through  controlled  price  in- 
centives for  new  gas  contracted  to  the 
interstate  market.  The  Federal  Power 
Commission's  authority  to  regulate  the 
price  of  natural  gas  at  the  wellhead 
would  be  phased  out,  and  the  Federal 
Energy  Administration  would  be  directed 
to  establish  ceiling  price  controls  over 
wellhead  sales  of  gas  sold  for  the  first 
time  in  interstate  commerce. 

Under  our  proposal.  FEA  ceiling 
price  controls  could  be  lifted  with 
the  approval  of  Congress  when  current 
shortages  are  alleviated  and  a  return  to 
free  market  pricing  is  possible  without 
severe  inflationary  consequences. 

Mr.  President,  there  has  been  a  stale- 
mate in  the  Congress  for  more  than  15 
years  caused  by  implacable  differences 
between  those  who  seek  deregulation  of 
wellhead  natural  gas  prices,  and  those, 
on  the  other  hand,  who  believe  regula- 
tion of  prices  should  be  continued  in  per- 
petuity. Our  proposal  is  designed  as  a 
reasonable  "middle  way,"  a  compromise 
between  the  two  approaches  suggested 
to  accomplish  the  single  purpose  of  ex- 
panding the  Nation  s  supply  of  gas  to 
interstate  market  and  expand  proven  re- 
serves to  insure  long-term  stability  of 
supply. 

Mr.  President,  in  offering  this  bill. 
Senator  Stevenson,  and  I  seek  to  provide 
price  incentives  for  producers  in  order 
to  stimulate  exploration  and  develop- 
ment of  natural  gas  reserves  in  America. 
We  also  seek  to  protect  more  than  160 
million  American  consumers  of  gas  from 
extortionate  price  increases  which  would 
occur  in  the  absence  of  general  price 
control  authority  during  the  current 
period  of  critically  short  supply.  Under 
our  bill,  producers  will  achieve  their  ob- 
jective of  total  deregulation  at  the  well- 
head of  new  sas  if  they  develop  fully  the 
potential  American  resources  of  this  fuel. 
Our  bill  is  a  transition  measure  to  soften 
the  consequences  of  massive  energy  in- 
flation which  would  inevitably  occur  if 
deregulation  were  approved  before  sup- 
ply is  expanded. 

Mr.  President,  there  is  little  doubt  to- 
day that  demand  for  natural  gas  is  far  in 
exce-ss  of  supply  The  Federal  Power 
Commission  has  been  forced  to  institute 
a  "curtailment  of  supply  "  policy  for  the 
major  interstate  pipelines  in  order  to 
protect  public  health  during  the  current, 
severe  shortages.  Net  curtailments  for 
the  year  April  1973— March  1974  totaled 
1.2  trillion  cubic  feet — an  increase  of  25 
percent  over  the  previous  year.  Projected 
curtailments  for  the  April  1974-March 
1975  period  are  1.85  Tcf,  compared  to  net 
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production — calendar  year ^972 — of  22.4 
Tcf. 

The  proven  reserves  of  ni 
less  than  a  10-year  supply, 
ago  America  nad  an  18-yei 
only  do  we  have  current 
cause  of  reduced  deliveries 
state  market  in  1973  comi 
but  we   have  the  prospe< 
shortages  and  severe  econfmic  disloca- 
tion within  a  decade  if  jficreased  ex- 
ploration and  development 
in  substantial  Increases  in#eserves. 

Mr.  President,  I  would  m-ge  the  Com- 
mittee on  Commerce  tolconsider  our 
proposed  amendments  ta  the  Natural 
Gas  Act  as  a  priority  meafure  for  com- 
mittee action  in  the  neaf  future  The 
prospect  of  massive  shorties  and  ever- 
dwindling  reserves  of  gay  available  for 
the  interstate  market  require  us  to  deal 
seriously  with  this  issue,  tc^develop  legis- 
lation which  can  enjoy  bii)artisan  sup- 
port in  both  Houses  of  Congress  and 
ultimately  be  enacted  in^  law.  Those 
•<.vho  have  advocated  princif  ally  the  con- 
sumer interests  on  the  otie  hand,  and 
those  who  have  advocated|primarilv  the 
producing  interests,  on  theaother,  can  no 
longer  afford  to  defer  action  in  favor  of 
extended  debate.  The  timelhas  come  for 
a  consensus  position  to  em^ge.  a  reason- 
able balancing  of  divergait  interests. 
Senator  Stevenson  and  I  w|ll  invite  the 
Committee  on  Commerce  tolielp  us  per- 
fect this  measure  in  ordel  that  final 
congressional  action  on  urg<  itly  needed 
amendments  to  the  National 
be  enacted  at  the  earliest  p  ssible  time. 

Mr.  President,  I  request  t  at  the  text 
of  our  bill,  along  with  a  sec 
tion  analysis  of  its  provision: 
in    the    Record    immediatel 
these  remarks. 

There  being  no  objection, 
analysis  were  ordered  to  b€ 
the  Record,  as  follows: 

S.  3904 

Be  it  enacted  by  the  Senam  and  House 
of  Representatives  of  the  Un^ed  States  of 
America  in  Congress  assemb^d.  That  this 
Act  may  be  cited  as  the  "Na|ural  Oas  Act 
Amendments  of  1974".  « 

Sec.  2.  The  Natural  Gas  At  (15  U.S.C. 
717  et  seq.)  Is  amended  by  (l!  striking  out 
section  24  thereof  (15  U.S.C.  1  7w);  (2)  re- 
designating sections  1  throuf  i  23  thereof 
(15  U.S.C.  717-717V)  as  sectlc  is  2  through 
24  thereof;  and  (3)  Inserting  therein  the 
following  new  section  1: 
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"Section  1.  This  Act  may  t 
'Natural  Gas  Act'.". 

Sec.  3.  Section  2(b)    of  thi 
Act.  as  redesignated  by  this 
717(b)  I    is  amended   (U    by 
at  the  beginning  thereof  and 
lieu    thereof    Immediately    af 
following:  "(1)   Except  as  pro 
graph    (21    of  this  subsection, 
striking  the  words  "for  resale' 
Inserting  at  the  end  thereof 
new  paragraph:  | 

"(2)  Subsequent  to  the  es^bllshment  by 
the  Administrator  of  area  ceilings  for  rates 
and  charges  for  the  sale  or  transfer  to  nat- 
ural gas  companies  of  exemflt  natural  gas, 
pursuant  to  section  26  of  tl^  Act.  the  au- 
thority of  the  Commission  i)o  prescribe  or 
determine  rates  and  charges  }or  the  sale  of 
natural  gas  at  the  wellhead  pursuant  to 
section  6  and  6  of  this  Act.t'sball  cease  to 
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exist  with   respect  to,  and  shall  not  apply 
to.  exempt  natural  gas.". 

Sec.  4.  Section  3  of  the  Natural  Oas  Act, 
as  redesignated  by  this  Act  ( 15  U.S.C.  717a) 
Is  amended — 

(1)  in  paragraph  (6)  thereof,  by  deleting 
the  term  "for  resale"  at  the  end  thereof; 

(2)  by  redesignating  paragraph  (1)  there- 
of as  paragraph  "(11)"  thereof;  by  redesig- 
nating paragraph  (2)  thereof  as  paragraph 
"(4)"  thereof;  by  redesignating  paragraph 
(3)  thereof  as  paragraph  "(8)  '  thereof;  by 
redesignating  paragraph  (4)  thereof  as  para- 
graph "(12)  "  thereof;  by  redesignating  para- 
graph (5)  thereof  as  paragraph  "(9)  "  there- 
of; by  redesignating  paragraph  (6)  thereof 
as  paragraph  "(10)"  thereof;  by  redesig- 
nating paragraph  (8)  thereof  as  paragraph 
"(13)"  thereof;  and  by  redesignating  para- 
graph (9)  thereof  as  paragraph  "(3)"  there- 
of; and 

(3)  by  inserting,  at  the  appropriate  places 
in  such  section,  the  following  new  para- 
graphs : 

"  ( 1 )  'Administrator'  means  the  Adminis- 
trator of  the  Federal  Energy  Administra- 
tion.": 

"(2)  'Afniiate'  means  any  person  directly 
or  Indirectly  controlling,  controlled  by.  or 
under  common  control  or  ownership  with  any 
other  person.  As  used  in  this  paragraph,  the 
term  'control'  refers  to  actual  or  legal  power 
to  dominate  or  determine  in  any  manner, 
directly  or  Indirectly,  policy  or  business  prac- 
tices; the  term  'ownership'  refers  to  equity 
holdings  of  one  percentum  or  more  In  any 
business  entity."; 

"(5)  'Exempt  natural  gas'  is  natural  gas 
which  as  determined  by  the  Commission  (a) 
Is  available  for  sale  by  contract  entered  Into 
after  the  effective  date  of  this  Act.  and  (b) 
Is  not  contracted  for  sale  to  or  dedicated  to 
Interstate  commerce  prior  to  the  effective 
date  of  this  Act  unless  prior  to  the  effective 
date  of  this  Act  the  CommlRslon  has  author- 
ized abandonment  of  the  dedication  to  inter- 
state commerce,"; 

"(6)  'Plowing  natural  gas'  means  any  nat- 
ural gas  which  is  not  exempt  natural  gas.". 

Sec.  5(a).  Section  5(a)  of  the  Natural  Gas 
Act.  as  redesignated  by  this  Act  (15  U.S.C. 
7l7c(a)).  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
rates  and  charges  made,  demanded,  or  re- 
ceived by  natural  gas  companies  for  or  in 
connection  with  the  sale  of  exempt  natural 
gas  shall  be  deemed  Just  and  reasonable.  If 
they  do  not  exceed  the  applicable  area  cell- 
ing in  effect  at  the  time  when  exempt  natural 
gas  from  any  given  well  was  first  .sold  or 
transferred  to  a  natural  gas  company  pur- 
suant to  regulations  of  the  Administrator 
issued  under  section  26  of  this  Act:  Provided. 
That  beginning  10  years  after  the  date  of 
enactment  of  the  Natural  Gas  Act  Amend- 
ments of  1974,  rates  and  charges  in  excess 
of  such  applicable  area  ceilings  may  be  au- 
thorized by  the  Administrator  to  provide  spe- 
cial relief  to  meet  extraordinary  expenses  that 
could  not  be  anticipated  at  the  time  the 
applicable  area  ceiling  was  established. 

(b)  Section  5(e)  of  the  Natural  Gae  Act. 
as  redesignated  by  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  loliowing  new 
sentence:  "Notwithstanding  the  foregoing, 
the  Commission  sliall  have  no  power  '  1 )  to 
deny,  in  whole  or  in  part,  any  rates  and 
charges  made,  demanded,  or  received  by  any 
natural -gas  company  for  or  ni  connactlon 
with  the  sale  of  exempt  natural  gas,  or  that 
portion  of  the  rates  and  charges  of  such  com- 
pany which  relate  to  such  sale,  except  lo  the 
extent  that  such  rates  or  charges,  or  cuch 
portion  thereof,  exceed  the  applicable  irea 
celling  established  by  regulation  of  the  Ad- 
ministrator pursuant  to  section  26  of  this 
Act,  or  exceed  the  rates  and  charges,  or  ouch 
portion  thereof,  made,  demanded,  or  received 
by  any  persons  in  such  area  who  are  not  af- 
filiated with  such  natural-gas  compaiiy;  or 


(2)  to  order  a  decrease  In  the  rate  or  charge 
made,  demanded,  or  received  for  the  sale  or 
transfer  of  flowing  natural  gas  by  a  natural- 
gas  company  if  such  rate  or  charge  shall  have 
been  previously  determined  or  deemed  to  be 
Just  and  reasonable  pursuant  to  this  Act.". 

Sec.  6.  Section  6  of  the  Natural  Gas  Act, 
as  redesignated  by  this  Act  (15  U.S.C.  717d). 
l3  amended  by  Inserting  at  the  end  thereof 
the  following  two  new  subsections: 

"(c)  In  any  case  where  a  natural-gas  i.-cm- 
pany  purchases  natural  gas  from  an  affiliate 
the  Commission  may  disallow.  In  whole  or 
in  part,  rates  or  charges  made,  demanded,  or 
received  by  such  natural-gas  company  fcr  or 
111  connection  with  the  purchase  of  exempt 
natural  gas.  to  the  extent  that  the  rates  or 
charges  made,  demanded,  or  received  by  such 
affiliate  exceed  rates  or  charges  for  pxsmpt 
natural  gas  In  such  area  which  are  made,  de- 
manded, or  received  by  persons  not  affiliated 
with  such  natural-gas  company. 

"(d)  The  Commission  sliall  not  authorize 
any  incraase  In  the  rates  and  charges  made, 
demanded,  or  received  by  any  natural  gas 
company  for  flowing  gas  after  the  date  of  sn- 
actment  of  the  Natural  Gas  Act  Amendments 
of  1974,  unless  it  finds  that  such  increases 
are  necessary  to  assure  sound  conservation 
practices;  to  prevent  premature  aba:idon- 
ment  of  producing  reservoirs,  or  to  meet  ac- 
tual Increases  In  costs  for  advanced  recovery 
techniques.". 

Sec.  7.  (a)  Section  11(a)  of  the  Natural 
Gas  Act,  as  redesignated  by  this  -Act  ;15 
use.  717i(a)).  Is  amended  "(1)  in  the  .-sec- 
ond sentence  thereof,  by  deleting  "may  pre- 
scribe" and  by  Inserting  in  lieu  thereof  "shall 
establish  and  maintain  a  uniform  system  of 
accounting  for  natural-gas  companies  and 
shall  prescribe";  and  by  (2)  amending  the 
third  and  fourth  sentences  thereof  by  de- 
leting "may"  wherever  the  same  shall  ap- 
pear, and  by  inserting  In  lieu  thereof  "shall". 

(b)  Section  22  of  the  Natural  Gas  A;t.  as 
redesignated  by  this  Act.  is  .amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: "(c)  Any  natural-gas  company 
which,  in  willful  violation,  fails  in  a  timely 
manner  and  accurately  to  reveal  its  natural- 
gas  reserves  to  the  Commission  shall.  In  rxldl- 
tion  to  any  other  penalties  and  after  an  ad- 
judicative hearing,  be  declared  by  the  Com- 
mission Ineligible  to  bid  or  to  participate  In 
any  bidding  on  any  leases  on  any  Federal 
lands  (including  the  Outer  Continental 
Shelf)  until  such  information  is  supplied 
to  the  satisfaction  of  the  Commission.". 

(c)  Section  11  of  the  Natural  Gas  Act.  as 
redesignated  by  this  Act,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(c)  The  Commission  shall  make  available 
to  the  public,  upon  request  and  at  reasonable 
cost  of  reproduction  and  mailing,  any  and  all 
Information  obtained  or  developed  under 
this  Act.  except  to  the  extent  that  such  in- 
formation constitutes  a  trade  secret  or  con- 
fidential commercial  or  financial  Information 
which  If  disclosed,  would  result  in  significant 
competitive  damage  to  Its  owner:  Provided. 
That  such  Information  may  be  disclosed  by 
the  Commission — 

"(1)  on  a  confidential  basis  to  other  Fed- 
eral Government  departments,  agencies,  and 
officials  with  reasonable  need  for  such  in- 
formation for  official  use.  upon  request: 

"(2)  on  a  confidential  basis  to  committees 
of  Congress  having  Jurisdiction  over  the  sub- 
ject matter  to  which  the  Information  re- 
lates: 

"(3)  to  any  person  in  any  Judicial  proceed- 
ing relating  to  the  provisions  of  this  sub- 
section under  a  court  order  formulated  to 
preserve  the  confidentiality  of  such  informa- 
tion to  the  extent  possible  without  Impairing 
the  proceeding;  or 

"(4)  to  any  person,  if  relevant  in  any  pro- 
ceeding under  this  Act.  so  long  as  disclosure 
Is  made  in  such  a  way  as  to  preserve  the 


August  13,  197  If 


CONGRESSIONAL  RECORD  —  SENAIE 


28007 


confidentiality  of  such  Information  to  the 
extent  possible  without  Impairing  the  pro- 
ceeding.". 

Sec  8.  Section  15  of  the  Natural  Gas  Act, 
as  redesignated  by  this  Act  (15  U.S.C.  717m) 
Is  amended  by  adding  at  the  end  thereof  the 
loUoA'lng  new  subsection: 

"iD  The  Commission  shall  conduct  studies 
of  the  production,  transportation,  and  sale  of 
natv.ral  gais  produced  within  the  United 
States  and  is  authorized  to  conduct  such 
studies  with  respect  to  natural  gas  produced 
In  locations  or  places  outside  the  United 
States  for  export  to  the  United  States.  Tlie 
Commisfion  shall  make  an  independent 
study  of  the  proved  and  potential  reserves  of 
natural  gas  within  the  United  States,  Iden- 
tifying volumes  committed  to  contract  and 
volumes  not  committed  or  not  produced  and 
the  reasons  for  such  r.oncommitment  or  non- 
production,  and  shall  update  such  evaluation 
annually.  The  Commission  shall  publish  an 
independent  annual  estimate  of  such  re- 
serves and  resources,  both  proven  and  poten- 
tial, with  breakdowns  by  producing  areas. 
lde;itifylng  the  volumes  in  each  area  not 
being  produced.  Notwithstanding  any  other 
provision  of  law.  the  Commission  is  author- 
ized, in  the  performance  of  its  obligations 
imder  this  subsection,  to  obtain  reserve  In- 
formation from  any  person.  The  Commission 
shall  utilize,  to  the  extent  feasible,  the  ap- 
plicable informational  and  Investigrtlonal 
resources,  studies,  reports,  and  services  of 
any  other  agency  or  Instrumentality  of  the 
United  States.  Each  such  agency  or  instru- 
mentality shall  cooperate  with  and  assist  the 
Commission  in  the  performance  of  its  obli- 
gations under  this  subsection". 

Sec.  9.  Section  17  of  the  Natural  Gas  Act, 
as  redesignated  by  this  Act  (15  U.S.C.  717o), 
is  amended  by  deleting  the  title  thereof  and 
Inserting  In  lieu  thereof  "ADMINISTRA- 
TION"; (2)  by  inserting  "(a)  "  before  the  first 
sentence  thereof:  and  (3)  by  adding  at  the 
end  thereof  the  following  four  new  subsec- 
tions: 

"(b)(1)  Whenever  the  Commission  sub- 
mits any  formal  budget  estimate,  request,  or 
other  budget  Information  to  the  Executive 
Office  of  the  President,  it  shall  concurrently 
transmit  to  the  Congress  a  copy  of  that  esti- 
mate or  request. 

"(2)  Whenever  the  Commission  submits 
any  formal  legislative  recommendations,  tes- 
timony, or  comments  on  legislation  to  the 
Executive  Office  of  the  President  it  shall  con- 
currently transmit  a  copy  thereof  to  the 
Congress.  No  officer  or  agency  of  the  United 
States  shall  have  any  authority  to  require 
the  Commission  to  submit  its  legislative  rec- 
ommendations, testimony,  or  comments  on 
legislation  to  any  officer  or  agency  of  the 
United  States  for  approval,  comments,  or 
review,  prior  to  the  submission  of  such  rec- 
ommendations, testimony,  or  comments  to 
the  Congress. 

"(c)  Notwithstanding  any  other  provision 
of  law,  (1)  In  any  civil  action,  the  Commis- 
sion Is  authorized  to  act  in  Its  own  name  and 
through  Its  own  attorneys;  and  (2)  attorneys 
for  the  Commission  shall  supervise,  and  may 
in  the  discretion  of  the  Commission,  conduct 
litigation  In  any  civil  action  to  which  the 
Commission  is  a  party.  Upon  request  by  the 
Commission,  the  Attorney  General  or  the 
United  States  attorney  for  the  applicable 
district  shall  assist  the  Commission. 

"(6)  Notwithstanding  any  other  provision 
of  law,  whenever  a  committee  of  the  Con- 
gress which  has  or  shares  responsibility  for 
the  authorization  of  appropriations  for  the 
Commission  pursuant  to  a  formal  resolution 
adopted  by  such  Committee  makes  a  written 
request  for  materials  In  the  possession  of  or 
under  the  control  of  the  Commission,  the 
Commission  shall  submit  to  such  committee 
such  materials  or  copies  thereof. 

"(e)  No  Commissioner  appointed  after  the 
date  of  enactment  of  this  subsection,  and  no 
full-time  officer  or  employee  of  the  Commis- 


sion compensated  at  any  time  at  a  rate  In 
excess  of  that  prescribed  for  grade  GS-14  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code,  shall  accept  em- 
ployment, or  any  compensation  or  fees  for 
services  performed,  from  any  natural-gas 
company  or  other  person  subject  to  regula- 
tion by  the  Commission  for  a  period  of  12 
months  after  the  date  of  termination  of 
employment  with  the  Commission. 

Sec.  10.  Section  21(a)  of  the  Natural  Gas 
Act  as  redesignated  by  this  Act  (15  U.S.C. 
717(a) ),  Is  amended  by  deleting  "or  of"  the 
first  time  such  words  appear  and  "Dy  inserting 
In  the  first  sentence  thereof  after  the  phrase 
"regulation,  or  order  thereunder,"  each  time 
the  same  shall  appear  the  following ; 
"or  any  area  ceilings  established  pursuant  to 
section  26  of  this  Act.". 

Sec.  11.  The  Natural  Gas  Act,  as  amended 
by  this  Act,  is  amended  by  adding  at  the  end 
thereof  the  following  four  new  sections: 

"SALES 

"Sec.  25.  (a)  The  Commission  shall  require 
all  natural-gas  companies  to  file  separate 
rate  schedules  to  refiect  the  cost  of  ( 1 )  fiow- 
Ing  natural  gas  and  (2)  exempt  natural  gas. 
The  Commission  shall  establish  by  regulation 
standards  to  be  used  in  determining  such 
costs. 

"(b)  (1)  The  Commission  is  authorized  and 
directed  to  assure  that  the  cost  of  the  flow- 
ing natural  gas  available  to  natural-gas  com- 
panies for  transportation  and  sale  is  assigned 
to  natural  gas  supplied  to  residential  and 
small  commercial  customers,  as  defined  by 
the  Commission  by  regulation.  New  residen- 
tial and  small  commercial  customers  shall  be 
treated  as  existing  residential  and  small 
commercial  customers. 

"(b)(2)  The  Commission  is  authorized  to 
assure,  to  the  extent  feasible,  that  there  is 
no  discrimination  in  transportation  charges 
amo:ig  classes  of  customers  and  that  there  is 
no  difference  in  unit  rates  and  charges  for 
the  sale  of  natural  gas  not  for  resale  between 
various  classes  or  categories  of  consumers 
thereof,  except  as  provided  In  paragraph  (1) 
and  except  to  the  extent  that  such  differences 
are  justifiable  on  the  basis  of  cost  of  service 
to  such  classes  or  categories,  and  to  bar  dis- 
counts within  any  such  class  or  category 
based  on  the  quantity  consumed,  used,  or 
purchased. 

"ceiling  r.'^tes  and  charges 

"Sec.  26.  (a)  The  Administrator  shall  by 
regulation  establish,  and  may  from  time  to 
time  modify,  area  ceilings  for  rates  and 
charges  for  the  sale  or  transfer  of  exempt 
nattiral  gas  to  natural-gas  companies.  In 
establishing  such  area  ceilings,  the  following 
factors  are  to  be  considered  and  shall  be 
determinative: 

"(1)  the  projected  costs  attributable  to 
exploration,  development,  gathering,  and  sale 
of  natural  gas  in  the  applicable  areas; 

"(2)  the  rates  and  charges  necessary  to 
encourage  the  optimum  level  of  exploration, 
development,  gathering,  and  maintenance 
of  proven  reserves  of  natural  gas; 

"(3)  the  promotion  of  sound  conservation 
practices  in  natural-gas  consumption  neces- 
sary to  contribute  to  the  maintenance  of  a 
supply  of  energy  resources  at  reasonable 
prices  to  the  consumer; 

••(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price 
Increases  that  would,  in  the  absence  of  area 
ceilings  during  periods  of  actual  or  antici- 
pated shortages,  or  as  a  consequence  of  mar- 
ket imperfections,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives 
of  paragraphs  (1)  through  (3)  of  this  sub- 
section. 

"(b)(1)  The  Administrator  Is  authorized 
to  propose  the  termination  of  area  ceilings 
by  giving  notice  and  opportunity  for  a  hear- 
ing on  the  record.  (2)  Upon  publication  of 
such  notice,  the  Federal  Trade  Commission 
and  the  Attorney  General  shall  Individually 


within  180  days  transmit  to  the  Administra- 
tor and  the  Congress  a  detailed  report  assess- 
ing the  state  of  supply  and  demand  for  nat- 
ural gas,  the  extent  to  which  competition  In 
the  natural  gas  Industry  can  be  relied  upon 
to  determine  reasonable  prices,  the  price  lev- 
els likely  to  result  after  termination  of  area 
ceilings  and  a  report  recommending  whether 
the  public  interest  would  be  served  by  the 
termination  or  continuation  of  area  ceilings. 

(3)  In  the  preparation  of  the  report,  the 
Federal  Trade  Commission  and  the  Attorney 
General  shall  consult  with  the  Federal  Power 
Commission,  National  Geological  Survey  and 
other  appropriate  Federal  and  State  agen- 
cies; the  Federal  agencies  shall  fully  cooper- 
ate with  the  Federal  Trade  Commission  and 
the  Attorney  General  in  the  preparation  of 
such  reports  and  may  file  with  the  Adminis- 
trator and  the  Congress  their  separate  views. 

(4)  If  the  Administrator  finds,  within  240 
days  after  such  notice,  that  area  ceilings 
should  be  terminated,  such  ceilings  shall 
terminate  within  90  days  of  continuous  ses- 
sion of  Congress  if  the  Congress  shall  ap- 
prove such  termination  of  area  ceilings  by 
concurrent  resolution.  For  purposes  of  this 
paragraph,  the  continuity  of  Congress  is 
broken  by  an  adjournment  of  Congress  sine 
die.  and  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment 
of  more  than  3  days  are  excluded  in  the  com- 
putation of  the  90-day  period 

"(c)  As  used  in  this  section  and  In  section 
27  of  this  Act.  the  term  'Administrator' 
means  the  Commission  In  the  event  that  the 
Federal  Energy  Administration  Act  of  1974 
expires,  from  and  after  the  date  of  such 
expiration. 

"assignment  of   NATITRAL   CAS 

"Sec  27.  (a)  Within  60  days  of  the  day  of 
enactment  of  this  section,  the  Administrator 
shall  by  regulation  direct  major  natural  gas 
producers  to  sell  or  transfer  at  least  an- 
nually. In  accordance  with  this  section, 
exempt  natural  gas  to  natural-gas  com- 
panies engaged  In  the  transportation  of  nat- 
ural gas  in  interstate  commerce.  Each  such 
major  natural  gas  producer  shall  provide  for 
the  sale  or  transfer  to  such  natural-gas 
companies  of  a  quantity  of  exempt  natural 
gas  In  accoriance  with  the  following  for- 
mula: The  quantity  shall  be  calculated,  with 
respect  to  each  major  natural  gas  producer, 
by  multiplying  its  current  total  estimated 
production  of  exempt  natural  gas  by  Its  per- 
centage of  previous  interstate  production. 

"(b)  As  used  In  this  section — 

"(1)  'current  total  estimated  production' 
means  total  actual  production  of  natural 
gas  in  the  United  States  (excluding  any  pro- 
duction of  Federal  lands),  as  determined  by 
the  Administrator  for  the  most  recent  time 
perloa  covered  bv  such  order  to  sell  or  trans- 
fer: 

"(2)  'Federal  lands'  means  any  land  or 
subsurface  area  within  the  United  States 
which  is  owned  or  controlled  by  the  Fed- 
eral Government  or  with  respect  to  which 
the  Federal  Government  has  authority,  di- 
rectly or  Indirectly,  to  explore  for,  develop, 
and  produce  natural  gas.  The  term  Includes 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act   (43  U.S.C.  1331(a)); 

"(3)  'major  natural  gas  producer'  mean 
a  natural  gas  company  (including  any  of  its 
affiliates)  which  has  produced  and  gathered 
one  per  centum  or  more  of  that  total  amount 
of  natural  gas  sold  or  transferred  In  the 
United  States  during  any  of  the  10  calendar 
years  preceding  the  year  to  which  the  order 
to  sell  or  transfer  applies,  as  determined  by 
the  Administrator;  and 

"(4) 'percentage  of  previous  Interstate 
production'  Is  calculated  by  dividing  the 
amount  of  total  natural  gas  production  (ex- 
cluding any  production  on  Federal  lands) 
during  the  10  calendar  years  preceding  the 
year  of  calculation  by  the  amount  of  natural 
gas    (excluding   any   production   on   Federal 
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lands)  sold  or  transferred:  to  natural  gas 
companies  engaged  In  the  transportation  of 
natural  gas  in  Interstate  tommerce  during 
the  10  calendar  years  preceding  the  year  to 
which  the  order  to  sell  or  transfer  applies. 
"(c)  The  powers  and  duties  granted  by 
this  section  shall  apply  oilly  during  such 
period  of  time  as  the  Adnlihilstrator  Is  au- 
thorized, pursuant  to  sectldh  26  of  this  Act, 
to   establish   and    malntalnr  area   ceilings.". 

"ALLOCATION     OP     SUPPLY 

"Sec.  28.  The  Commlssloti,  after  consulta- 
tion with  the  Administrator  of  the  Federal 
Energy  Administration  and. other  interested 
agencies,  is  authorized  to  allocate  for  a  pe- 
riod not  to  exceed  180  daysEand  upon  such 
terms  and  conditions  as  are  Just  ai^.d  reason- 
able, natural  gas  among  plg^lines  to  attain 
the  following  specific  objedjlves:  (a)  pro- 
tection of  public  health,  saf*y,  welfare,  and 
the  national  defense;  (b)  ialntenance  of 
essential  public  services;  (3)  maintenance 
of  all  agricultural  operatloi^,  including  the 
production  of  fertilizers;  and  (d)  emergency 
relief  to  alleviate  extreme  Economic  hard- 
ship. Such  an  allocation  oriier  shall  be  en- 
tered by  the  Commission  a^er  notice,  pub- 
lic hearing,  and  an  opportunity  for  inter- 
ested persons  to  comment  tftiless  the  Com- 
mission waives  such  requl^ments  upon  a 
finding   of   imminent    necessity.". 

Nati-ral  Gas  Act  Amendments  of  1974. 
Section-by-Section  Svmmary 

Section  2.  Short  Title. 

Section  3.  Transfers  the  aVthorlty  of  the 
Federal  Power  Commission  ta  the  Adminis- 
ter of  the  Federal  Energy  Adtiinistratlon  to 
establish  wellhead  prices  for  ifcw  or  "exempt 
natural  gas".  Also  extends  Vederal  Power 
Commission  Jurisdiction  to  arect  sales  of 
natural  gas  by  pipelines  to  m^or  Industrial 
customers 

Section  4.  Alphabetizes  the  elisting  defini 
tions  in  the  Natural  Gas  Act  ^d  adds  four 
new  terms  contained  in  the  Anindments. 

The  key  definition  is  of  "exlmpt  natural 
gas"  as  natural  gas  which  is  available  for  sale 
under  a  new  contract,  and  w^ch  was  not 
previously  dedicated  to  Interstie  commerce 
except  under  conditions  wherfoy  the  EPC 
pre-granted  abandonment.  "Flying  natural 
gas"  means  any  natural  gasfwhlch  is  not 
exempt  natural  gas.  Flowing  ndEural  gas  well- 
head prices  would  not  be  p^nitted  to  in- 
crease except  If  certain  expe^pes  rose  while 
exempt  natural  gas  would  nqj  be  subject  to 
FPC  well  head  price  regulatl*i.  but  instead 


This  section  also  requires  the  Commission 
to  deny  any  increase  in  the  wellhead  price 
for  old  or  "flowing  natural  gas"  except  to  the 
extent  that  such  increases  are  necessary  to 
assure  sound  conservation  practices  by  the 
producer,  to  prevent  premature  abandon- 
ment of  flowing  gas  reservoirs  or  to  meet 
actual  Increases  in  costs  for  advanced  re- 
covery techniques. 

Section  7.  Requires  the  FPC  to  establish  a 
uniform  accounting  system  for  natural  gas 
producers,  as  well  as  for  pipelines.  The  Com- 
mission is  also  required  to  obtain  adequate 
information  which,  under  existing  law  is 
discretionary. 

The  FPC.  after  an  adjudicative  hearing,  is 
directed  to  declare  any  natural  gas  company 
to  be  ineligible  to  bid  or  participate  in  any 
bidding  on  leases  on  federal  lands  if  such 
company  willfully  fails  to  reveal  Its  natural 
eas  reserves  to  the  Commission,  imtll  such 
information  is  satisfactorily  supplied. 

The  Commission  Is  directed  to  make  avail- 
able upon  request  all  information  obtained 
or  developed  under  the  Natural  Gas  Act.  ex- 
cept to  the  extent  that  such  information  is 
confidential  in  nature,  which  If  disclosed, 
would  result  In  significant  competitive  dam- 
age. However,  such  information  may  be  dis- 
closed to  selected  petitioners  where  its  confi- 
dentiality is  maintained. 

Section  8.  Directs  the  FPC  to  conduct  com- 
prehensive studies  of  natural  gas  transporta- 
tion and  sale  including  an  Independent  study 
of  proved  and  potential  reserves  of  natural 
gas. 

Section  9.  Requires  the  FPC  to  concur- 
rently submit  all  budget  requests  and  legis- 
lative recommendations  to  the  Congress  and 
the  President.  The  Commission  is  directed  to 
submit  all  materials  in  its  possession  upon 
request  of  its  Congressional  oversight  Com- 
mittee, and  it  is  authorized  to  act  in  its  own 
name  and  through  its  own  attorneys  in  any 
civil  court  proceeding. 

This  section  also  prohibits  new  FPC  mem- 
bers and  senior  FPC  employees  from  re- 
ceiving any  compensation  or  employment 
from  any  person  subject  to  the  Jurisdiction 
of  the  Commission  for  a  period  of  one  year 
following  the  termination  of  service  with  the 
Commission. 

Section  10  Extends  the  FPC's  enforcement 
authority  to  area  ceilings  established  by  the 
FEA. 

Section  11,  Requires  the  FPC  to  assure  that 
residential  and  small  commercial   users  re- 
ceive   the    benefit   of    lower    priced    "flowing 
h»  ciiKto^f  trs  iroHo,.»i  E-r,^-,,^  aH~,i_i  »     ♦.  natural  gas",  and  that  there  is  no  dlscrimina- 

^efcSlng"7r1crL^n"%^'|^rg'rcr     ^'-  '"  transportation  charges  among  classes 
ingsare  in  effect 


Section  5.  FPC  Jurisdictloi  over  natural 
gas  pipelines  is  revised  to  as^re  that  Juris- 
dictional pipelines  can  pass  though  to  their 
customers  the  full  price  of  ficempt  natural 
gas  so  long  as  the  wellhead  pi^e  for  such  gas 
was  at  or  below  the  appllca^e  area  celling 
established  by  the  Admlnlirator.  Where 
extraordinary  and  unantlcljited  expenses 
were  incurred  by  a  produce!  he  mav  be 
granted  special  relief  10  yearsifollowlng  the 
date  of  passage  of  this  Act  in  cider  to  charge 
more  than  applicable  area  ceililgs  under  spe- 
cial circumstances.  T 

This  section  also  requires  th|  FPC  to  per- 
mit pipelines  to  pass  througl^he  full  price 
of  flowing  natural  gas  charge^  by  producers 
affiliated  with  the  pipeline  so  I#ig  as  ihe  rate= 
do  not  exceed  area  ceilings  orithe  charges  of 
Independent  natural  gas  comi|anles  to  that 
pipeline  in  the  applicable  area.l 

Once  the  FPC  has  determlnid  a  wellhead 
price  for  flowing  natural  gas  t&  be  Just  and 
reasonable,  the  FPC  cannot  latlr  re-examine 
and  reduce  such  price.  \ 

Section  6.  Authorizes  the  prf;  to. prohibit 
a  pipeline  from  charging  its  cmtomers  more 
for  natural  gas  produced  by  Its  llTlllates  than 
It  Is  permitted  to  pass  through  irhen  it  pur 
chases  natural  gas  from  an  ndependent 
producer. 


of  customers  nor  quantity  discounts. 

The  Federal  Energy  Administration  is  to 
establish  area  ceilings  governing  the  well- 
head price  of  exempt  natural  gas.  In  estab- 
lishing such  ceilings  the  Administrator  Is  to 
consider  prices  necessary  to  cover  projected 
costs,  assure  optimum  drilling  levels,  pro- 
mote conservation  by  natural  gas  users,  and 
protect  the  consumer  from  unreasonable 
prices. 

The  Administrator  may  at  any  time 
propose  the  termination  of  area  ceilings  for 
exempt  natural  gas.  If  the  Administrator 
makes  such  a  proposal,  the  Federal  Trade 
Commission  and  the  Attorney  General  have 
six  months  to  prepare  a  detailed  report  to 
the  Congress  and  the  Administrator  which 
assesses  the  natural  gas  supply  situation, 
examines  whether  competition  can  assure 
reasonable  prices  to  the  consumer,  and 
analyses  whether  ceiling  price  termination 
is  In  the  public  Interest.  Following  receipt 
of  such  report,  the  Administrator  may  ter- 
minate area  ceilings  If  both  houses  of  Con- 
gress approve  such  action  within  ninety  days. 

To  assure  the  Interstate  market  supply  of 
natural  gas  with  the  enactment  of  the 
Natural  Gas  Act  Amendments  of  1974, 
"major  natural  gas  producers",  as  defined, 
would  be  directed  by  the  FEA  each  year  to 
sell   a  percentage  of  their  total  production 


which  is  equal  to  the  percentage  of  their 
average  annual  total  production  of  natural 
gas  that  was  sold  to  the  Interstate  market  in 
the  preceding  ten  year  period.  Such  an  ap- 
portionment assures  consuming  states  a 
supply  of  Interstate  gas  without  invading 
the  regulatory  domain  of  the  states  in  the 
intrastate  market.  No  small  or  Independent 
producer  would  be  affected  by  this  section, 
and  each  Independent  producer  could 
choose  freely  whether  to  sell  his  production 
In  Intra-  or  interstate  commerce.  Only  the 
majors  would  be  affected  by  the  FEA  regu- 
lations requiring  their  historic  proportion 
of  production  (on  other  than  federal  lands) 
to  be  dedicated  to  interstate  commerce. 

The  bill  establishes  a  limited  term  emer- 
gency allocation  authority  within  the  Fed- 
eral Power  Commission  when  shortages  be- 
come so  severe  that  either  public  health  and 
safety  or  agricultural  production  are  seri- 
ously threatened. 

Mr.  STEVENSON.  Mr.  President,  fore- 
most  among  the  Nation's  neglected  dan- 
gers are  interrelated  energy  shortages 
and  inflation. 

I  urge  the  new  administration  to  join 
with  me  and  Senator  Pearson  in  a  new 
approach  to  a  longstanding  problem  that 
will  otherwise  explode  with  more  infla- 
tion and  less  energy— the  problem  is  the 
price  and  supply  of  natural  gas. 

Natural  gas  provides  one-third  of  the 
Nation's  energ\'  needs.  It  1.";  a  clean-burn- 
ing, efficient  fuel.  More  than  160  million 
Americans  are  consumers  of  natural  gas. 

This  winter  some  areas  in  the  country 
will  have  natural  gas  supplies  cut  back 
by  as  much  as  40  percent.  Tlie  national 
gas  supply  shortage  is  estimated  at  12 
percent.  Interstate  pipeline  curtailments 
will  be  55  percent  greater  than  last 
winter. 

Factories  may  be  forced  to  close.  Fer- 
tilizer production  could  drop.  A  threat- 
ened coal  strike  this  fall,  or  an  unusually 
cold  winter,  could  turn  a  bad  situation 
into  a  disaster. 

The  natural  gas  shortage  is  real.  It  is 
serious,  and  it  is  growing  worse  day  by 
day. 

Since  1953.  when  the  Supreme  Court 
ruled  that  the  Federal  Power  Commis- 
sion could  regulate  the  wellhead  price  of 
natural  gas,  a  controversy  has  raged  be- 
tween producers  and  consumers  over 
such  regulation.  That  controversy  has 
produced  a  legislative  deadlock. 

Producers  say  price  controls  keep  the 
price  artiflcially  low.  creating  disincen- 
tives and  causing  shortages.  They  want 
deregulation  and  a  return  to  the  "free 
market." 

Consumers  say  there  is  no  free  mar- 
ket: That  the  major  oil  companies,  who 
are  also  the  major  gas  producers,  are 
blackmailing  the  consumer  into  higher 
prices  by  withholding  supplies  and  di- 
verting gas  to  the  unregulated  intrastate 
market.  They  claim  that  deregulation 
will  result  in  more  extortionate,  infla- 
tionary energy  price  increases  by  the 
major  oil  companies  with  no  assurance 
of  increased  supply. 

The  result  has  been  a  21 -year  legisla- 
tive standoff. 

Last  October.  I  introduced  legislation 
streamlining  the  FPC's  cumbersome  reg- 
ulatorj'  procedures  and  extending  new 
FPC  price  controls  to  the  unregulated 
intrastate  market.  After  15  hearings  and 
more  than  150  witnesses,  it  became  clear 
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to  me  that  consimaers  could  block  dereg- 
ulation and  producers  could  block  regu- 
latory reform. 

So  the  standoff  continues,  with  the 
threat  of  natural  gas  curtailments  tick- 
ing away  like  a  time  bomb. 

Four  months  ago  Senator  Pearson  and 
I  began  a  joint  effort  to  both  increase  gas 
production  and  protect  the  economy 
from  extortionate  and  inflationary  gas 
gas  prices  of  major  oil  companies. 

Today  we  are  introducing  legislation  to 
break  the  natural  gas  deadlock,  increase 
gas  supplies  and  protect  gas  consumers. 

The  proposal  creates  two  classes  of 
natural  gas:  "Flowing,"  which  includes 
all  cas  currently  being  produced  or  con- 
tracted for,  and  "exempt,"  which  in- 
cludes all  new  gas  discoveries. 

The  bill  establishes  ceiling  prices  for 
newly  discovered  gas  and  transfers  au- 
thority for  the  determination  of  these 
price  ceilings  from  the  Federal  Power 
Commission  to  the  Federal  Energy  Ad- 
ministration. For  the  first  time,  pi-ice 
controls  for  both  oil  and  gas  will  be  cen- 
tralized in  the  same  Federal  agency.  The 
bill  envisions  a  transition  period  of  ap- 
proximately 12  years  as  new  gas  regu- 
lated by  FEA  replaces  old  gas  regulated 
by  the  FPC. 

The  FPC's  current  pricing  practices 
were  developed  during  periods  of  ample 
supplies  of  natural  gas,  when  the  princi- 
pal problem  was  finding  enough  cus- 
tomers to  justify  the  construction  of  a 
pipeline.  Those  days  are  gone,  and  it  is 
time  for  a  price  control  mechanism  that 
recognizes  the  new  realities. 

The  new  ceiling  price  standards  for 
"exempt"  gas  abandon  the  FPC's  his- 
toric cost  of  service  approach  and  require 
consideration  of  prospective  production 
costs,  necessary  incentives  needed  to  in- 
crease gas  production  and  promote  sound 
conservation  practices.  The  Administra- 
tor must  also  make  downward  price  ad- 
justments to  compensate  for  any  lack  of 
competition  in  the  industry  or  price  pres- 
sures due  to  shortages. 

Flowing  natural  ga«:  will  comprise  most 
gas  for  the  next  7  years.  Its  price  is  sub- 
stantially frozen  at  current  levels.  Price 
increases  for  gas  where  all  the  costs  of 
development  have  already  been  incurred 
are  no  incentive  for  exploration  and  de- 
velopment and  can  generate  windfall 
profits. 

In  the  past,  the  Federal  Power  Com- 
mission has  increased  the  price  of  old 
gas  in  an  effort  to  increase  the  cash  flow 
to  producers  for  new  exploration  and  de- 
velopment. But  there  was  no  assurance 
that  the  higher  revenues  would  ever 
benefit  the  gas  consumer,  and  they 
tended  to  cause  artificially  low  prices  for 
new  natural  gas.  This  legislation  puts  the 
price  Incentive  where  it  belongs — on 
newly  discovered  gas. 

The  Federal  Power  Commission  is  re- 
quired to  allocate  the  cost  of  the  lower 
priced  flowing  gas  to  residential  and 
small  commercial  consumers.  The  indi- 
vidual who  Invested  in  natural  gas  fur- 
naces and  appliances  believing  the  ad- 
vertisements that  it  was  a  cheap,  plenti- 
ful fuel,  will  be  protected.  The  increase 
in  prices  for  new  natural  gas  will  fall 
principally  upon  the  largest  Industrial 
users,  who  are  often  now  paying  the  low- 


est rates  and  are  in  the  best  position  to 
conserve  natural  gas,  improve  their  ef- 
ficiency or  switch  to  alternate  fuels. 

To  encourage  gas  conservation  the 
Commission  is  also  authorized  to  elim- 
inate rate  concessions  betv;een  the  small 
commercial  and  residential  consumers 
and  the  larger  industrial  consumers. 

The  legislation  would  stop  the  critical 
diversions  of  gas  from  the  interstate 
market  to  the  intrastate  market  by  re- 
quiring the  Nation's  major  natural  gas 
producers  to  supply  the  interstate  mar- 
ket with  a  percentage  of  production 
based  on  their  previous  10-year  average 
of  interstate  commitments.  This  provi- 
sion does  not  affect  independent  gas  pro- 
ducers, eliminate  intrastate  markets,  or 
interfere  with  State  regulatory  commis- 
sions. It  does  offer  consuming  States  like 
Illinois  protection  from  continued  diver- 
sion to  intrastate  markets  where  some  of 
the  gas  is  wasted. 

The  proposal  contemplates  eventual 
return  to  a  free  enterprise  and  shortage- 
free  market.  Upon  findings  by  the  Fed- 
eral Energy  Administrator  and  subse- 
quent reports  by  the  Attorney  General 
and  the  Federal  Trade  Commission  on 
the  state  of  natural  gas  supply  and  de- 
mand and  the  extent  to  which  competi- 
tion in  the  industry  can  be  relied  upon 
to  determine  reasonable  prices,  the 
Administrator  can  terminate  ceiling 
prices  with  the  approval  of  both  Houses 
of  Congress.  If  supplies  increase,  the 
independents  grow  stronger,  and  if  the 
market  works,  there  is  no  reason  to  con- 
tinue price  controls. 

The  bill  establishes  a  limited  term 
emergency  allocation  authority  within 
the  FPC  when  shortage  became  so  severe 
that  either  public  health  and  safety  or 
agricultural  production  are  seriously 
threatened. 

Other  provisions  of  the  proposal 
strengthen  the  FPC's  data  gatliering 
powers,  forbid  FPC  Commissioners  and 
other  high  officials  from  taking  any  job 
with  a  company  the  Commission  regu- 
lates for  1-year  after  they  leave  the 
Commission,  and  further  establish  the 
Commission's  independence  by  requiring 
the  FPC  budget  to  be  submitted  simul- 
taneously to  the  President  and  the  Con- 
gress. 

This  legislation  is  an  attempt  to  break 
the  natural  gas  deadlock.  Natural  gas 
shortages  are  about  to  become  a  crit- 
ical energy  problem.  We  need  more  nat- 
ural gas.  and  we  need  it  now.  Increased 
natural  gas  supplies  require  increased 
natural  gas  prices.  But  energy  price  in- 
creases are  the  greatest  single  cause  of 
the  runaway  inflation.  Already  the  ma- 
jor oil  companies  are  making  profits  far 
in  excess  of  their  ability  to  reinvest  in 
increased  energy  supplies.  They  adver- 
tise that  higher  oil  prices  are  needed  to 
produce  higher  supplies.  But  they  de- 
crease oil  production  in  order  to  main- 
tain high  prices.  And  those  high  prices 
ripple  out  to  inflate  the  price  of  every 
commodity — commodities  which  at  the 
wholesale  level  were  rising  in  July  at  an 
incredible  annual  rate  of  more  than  40 
percent. 

The  Government  licensed  the  oil  price 
increases.  It  dare  not  repeat  that  mis- 
take with  natural  gas.  But  if  it  continues 


deregulation  of  intrastate  gas — and  his- 
toric cost  based  regulation  of  interstate 
gas — it  will  insure  a  supply  disaster  for 
the  fuel  which  now  meets  one-third  of 
the  Nation's  energy  requirements. 

The  bill  Senator  Pearson  and  I  are  in- 
troducing today  strikes  a  delicate  bal- 
ance between  the  need  for  consumer  pro- 
tection and  producer  incentives.  There 
is  still  time  to  act  in  this  session  of  Con- 
gress. Whether  the  Congress  does  act — 
or  the  deadlock  continues — will  depend 
heavily  on  th?  attitude  of  the  new  Ford 
administration. 


By  Mr.  BELLMON: 

S.  3905.  A  bill  to  amend  section  313  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act  to  provide  for  guaran- 
teed loans  for  certain  purposes.  Referred 
to  the  Committee  on  Agriculture  and 
Forestrj'. 

Mr.  BELLMON.  Mr.  President,  this 
amendment  to  the  Consolidated  Farm 
and  Rural  Development  Act  which  I  in- 
troduce today  is  a  result  of  conmients 
that  I  have  had  from  agiicultural  pro- 
ducers and  bankers  in  my  State  of  Okla- 
homa. 

Many  farmers  and  ranchers  feel  they 
would  be  better  served  by  borrowing  the 
necessary  operating  funds  on  a  long- 
term  basis  rather  than  being  required 
to  pay  off  their  bank  loans  at  the  end  of 
each  year  as  is  now  frequently  the  case. 

Many  bankers  feel  they  could  ser\'e 
farm  credit  needs  better  by  using  the 
substantial  equity  that  many  agricul- 
tural producers  have  built  up  in  their 
real  estate  as  collateral  for  longer-term 
farm  operating  loans.  However,  in  many 
States,  lending  institutions  are  prohib- 
ited from  taking  second  mortgages  on 
land  and  consequently  cannot  provide 
their  consumers  i^ith  this  type  of  term 
credit. 

The  legislation  I  introduce  today 
would  remedy  this  by  allowing  Farmers 
Home  Administration  to  guarantee  loans 
based  upon  second  mortgages  as  long  as 
the  principal  indebtedness  against  the 
real  estate  security  does  not  exceed  85 
percent  of  its  appraised  value.  In  other 
words,  if  a  farmer  has  equity  in  his  land 
equal  to  50  percent  of  its  value.  FHA 
would  be  authorized  to  guarantee  a  loan 
made  by  a  private  lending  institution  up 
to  35  percent  of  the  remaining  value  ol 
the  land.  FHA  would  then  take  a  second 
mortgage  on  the  real  estate  to  make  sure 
there  would  be  no  loss  to  the  Govern- 
ment in  case  the  borrower  defaulted  on 
the  guaranteed  loan  made  by  the  private 
lending  institution. 

This  bill  also  provides  that  the  $50,000 
lending  limit  per  individual  would  not 
apply  in  the  case  of  this  type  of  guaran- 
teed loan  as  long  as  the  borrower  meets 
all  other  qualifications  under  the  act  for 
an  FHA  loan. 

Mr.  President,  farm  operating  costs 
have  risen  sharply  and  present  FHA 
lending  limits  are  unrealistically  low.  I 
have  introduced  other  legislation  to  in- 
crease the  operating  loan  limit  to  SIOO.- 
000  per  borrower  and  the  real  estate  loan 
limit  from  $100,000  to  $200,000  per  bor- 
rower. While  this  would  be  an  Improve- 
ment it  is  still  insufHtient  based  upon 
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recent  U.S.  Department  cf  Agriculture 
statistics  which  indicate,  aor  example, 
that  a  family-type  Indiana|;orn  and  soy- 
bean farm  would  require  ap  annual  line 
of  credit  of  $610,000  ancf  a  California 
vegetable  operation  requiris  $485,000  an- 
nual operating  expenses.    I 

This  bill  I  offer  tod^  would  not 
increase  the  present  FHAloan  limits  but 
would  merely  provide  an|  exception  in 
the  case  of  those  individiials  who  have 
sufficient  equity  in  their  ieal  estate  to 
provide  an  almost  ironclld  guarantee 
that  there  will  be  no  loss  tjPthe  Govern- 
ment. I 

Mr.  President,  current  ctop  and  live- 
stock leports  indicate  seriAis  production 
shortfalls  of  needed  food.  Congress  needs 
to  take  immediate  and  eff«tlve  steps  to 
provide  food  producers  witfc  the  means 
to  increase  production.  Adfquate  credit 
is  one  cf  the  most  essential  needs  of  a 
modern  day  farmer  or  ranlher.  This  bill 
will  go  a  long  way  towarck  meeting  this 
need.  I 


ADDITIONAL         COSPOjISORS         OF 
BILLS  AND  JOINT  RESOLUTIONS 

S.     3543         ^ 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Alaska  iMr,  Gravel)  was 
added  as  a  cosponsor  of  S.5543,  a  bill  to 
amend  the  Public  Health  l^rvice  Act  to 
promote  the  training  of  bilingual  persons 
in  the  health,  nursing,  andlillled  health 
professions,  to  e.stablish  biliigual  health 
training  centers  for  such  purposes,  to 
provide  for  a  special  study  oahealth  edu- 
cation institution  admissionj,  examina- 
tions, and  for  other  purpose^ 

S.    3833 

At  the  request  of  Mr.  JTower.  the 
Senator  from  Arizona  (Str.  Fannin) 
was  added  as  a  cosponsor J)f  S.  3833,  a 
bill  to  amend  the  Internal  l^evenue  Code 
of  1954  to  simplify  and  reform  income 
taxation  for  small  businessfs. 

S.    3840  1 

At  the  request  of  Mr.  Ekleton,  the 
Senator  from  Wisconsin  (Mr.  Nelson* 
was  added  as  a  cosponsor  Jf  S.  3840,  a 
bill  to  amend  the  National  Traffic  and 
Motor  Vehicle  Safety  Act Jbf  1966  with 
respect  to  certain  seatbelt  standards 
under  the  act. 


WITHDRAWAL  OF  A  COSPONSOR 
OF  A  RESOLUTH)N 

At  the  request  of  Mr.  Brc^k,  the  Sen- 
ate r  from  Arizona  <Mr.  Goi^ water)  was 
withdrawn  as  a  cosponsor  o^Senate  Res- 
olution 362,  authorizing  eac|i  member  of 
a    standing    committee    to  |  select    staff 

members  of  that  committee.! 

•1 
■| 

SENATE  CONCURRENT  r|sOLUTIQN 
110 — SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  ^  RELATING 
TO   THE    SITUATION    JN    CYPRUS 

(Referred  to  the  CommItt%  on  Foreign 
Relations.)  | 

Mr.  KENNEDY  submittef  the  follow- 
ing concurrent  resolution:  i 
S.  Con.  Res.  llfl 

Resolved  by  the  Senate  ( the^ouse  of  Rep- 
resentatives concurring) ,  * 


Whereas  a  settlement  of  the  present  con- 
flict In  the  Republic  of  Cyprus  is  vital  to 
the  peace  and  security  of  the  eastern  Medi- 
terranean and  is  in  the  best  interests  of 
world  peace  and  stability;  and 

Whereas  a  settlement  depends  upon  the 
right  of  the  Cj  priot  people  to  determine  their 
own  destiny  and  the  efforts  of  the  United 
Nations  to  act  as  a  negotiating  body;  and 

Whereas  Resolution  2077  (xx)  adopted  by 
the  General  Assembly  on  December  8,  196£, 
"calls  upon  all  states  ...  to  respect  the 
sovereignty,  unity,  independence,  and  ter- 
ritorial integrity  of  the  Republic  of  Cyprus 
and  to  refrain  from  any  Intervention  di- 
rected against  it";    and 

Whereas  the  continued  presence  of  foreign 
troops  in  Cyprus  undermines  the  ability  of 
the  Cyprlot  people  to  resolve  their  own  crisis 
and  the  efforts  of  the  United  Nations  to  re- 
store peace;  and 

Whereas  Resolution  353  adopted  by  the 
Security  Council  on  July  20.  1974,  "demands 
an  immediate  end  to  foreign  military  Inter- 
vention in  the  Republic  of  Cyprus"  and  "re- 
quests the  withdrawal  without  delay  from 
the  Republic  of  Cyprus  of  foreign  military 
personnel  present  otherwise  than  under  the 
authority  of  international  agreements  .  .  ."; 
and 

Whereas  the  declaration  on  Cyprus  signed 
by  the  foreign  ministers  of  Britain,  Turkey, 
and  Greece,  in  Geneva  on  July  30,  1974,  calls 
for  a  "timely  and  phased  reduction  of  the 
number  of  armed  forces"  from  Cyprlot  soil; 
and 

Whereas  the  continued  presence  of  foreign 
troops  in  Cyprus  violates  international  agree- 
mems  and  United  Nations  resolutions, 
threatens  the  Independence  and  territorial 
integrity  of  the  Island,  Jeopardizes  peace  and 
stability  In  the  eastern  Mediterranean,  and 
Imperils  the  very  existence  of  NATO;  Now, 
therefore,  be  It 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring). 

That  all  foreign  troops  currently  Involved 
In  Cyprus  be  withdrawn  Immediately  so  that 
the  United  Nations  and  the  International 
Committee  of  the  Red  Cross  may  be  per- 
mitted to  restore  peace  to  the  Island,  and 
to  guarantee  the  protection  and  clvU  rights 
of  all  persons  and  communities  and  the  right 
of  the  Cyprlot  people  working  together  to 
determine  their  own  destiny. 


ADDITIONAL    COSPONSORS    OF    A 
CONCURENT  RESOLUTION 

SENATE    CONCURRENT    RESOLUTION     107 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Kentucky  (Mr.  Cooki  and  the 
Senator  from  Ohio  iMr.  Taft>  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  107,  relative  to  criminal 
or  civil  actions  against  Richard  M.  Nixon. 


ENERGY  REORGANIZATION  ACT 
OF  1974— AMENDMENTS 

amendments    NOS.     1787,     1788,    AND    1789 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METCALF.  Mr.  President,  the 
Senate  will  soon   take   up  S.   2744,  the 

Energy  Reorganization  Act  of  1974.  This 

is  a  very  far-reaching  bill,  and  its  ob- 
jectives for  balaiicing  energy  research 
and  separating  the  promotional  func- 
tions of  nuclear  energy  development 
from  the  regulatory  functions  are  indeed 
most  significant  and  necessary. 

BALANCED    ENERGY    R.    &    D.    IS    INTENDED 

However,  from  the  beginning,  one  of 
the  major  fears  of  many  who  have 
studied  this  bill  was  that  by  transferring 


the  nuclear  development  fimction  into 
the  new  Energy  Research  and  Develop- 
ment Administration  and  splitting  off  the 
nuclear  regulatory  function,  however 
laudable,  we  might  well  be  creating  a 
nuclear  dominance  in  the  development  of 
an  overall  energy  R.  &  D.  policy  and  pro- 
gram. Nuclear  development,  indeed,  is 
well-funded;  nonnuclear  devcloFment, at 
the  moment,  is  grossly  underfunded; 
however,  legislation  has  passed  the  Sen- 
ate and  is  presently  under  consideration 
in  the  House,  which  would  provide  some 
muf^cle  and  sinew  to  this  very  important 
area  of  energy  R.  &  D.  Until  such  legisla- 
tion becomes  law.  it  is  difficult  to  see 
how,  with  the  creation  of  ERDA,  we  can 
have  anything  but  a  very  unbalanced 
operation  in  fact — even  though  the  non- 
nuclear  organization?.!  structure  is  set  in 
place. 

Therefore,  the  Government  Operations 
Committee  included  specific  language  in 
the  bill  that  would  assure  that  in  the 
absence  of  any  nonnuclear  energy  R.  &  D. 
policy  enactment,  not  less  than  7  per- 
cent of  the  aggregate  of  nondefense 
energy  R.  &  D.  program  funds  appro- 
priated shall  be  available  for  each  of  the 
research  and  development  functions  as- 
signed to  each  of  the  nondefense  assist- 
ant administrators. 

In  addition  the  committee  added  the 
following  provisions : 

A  statement  of  congressional  Intent  that 
there  shall  be  no  unwarranted  priority  given 
to  any  energy  technology  in  ERDA. 

Quallflcatlons  requiring  that  the  Admin- 
istrator and  Deputy  Administrator  of  ERDA 
be  specially  qualified  to  manage  a  full  range 
of  R&D  programs;  and  that  the  Assistant  Ad- 
ministrators, who  will  actually  manage  the 
programs,  be  specially  qualified  In  the  tech- 
nologies to  which  they  are  assigned. 

The  establishment  of  a  separate  Assistant 
Administrator  for  Conservation  so  that  ener- 
gy conservation  gets  separate  attention  and 
Is  not  grouped  with  Environment  and  Safety. 

A  Council  on  Energy  Policy,  similar  to  the 
Council  on  Environmental  Quality,  to  draw 
up  a  national  energy  policy,  including  R&D, 
and  to  promote  Interagency  cooperation  in 
energy  areas. 

The  direct  placement  of  responsibility  In 
the  Administrator  for  carrying  out  programs 
authorized  under  a  nonnuclear  energy  R&D 
policy  enacted  by  Congress. 

Indeed,  it  is  significant  that  the  Presi- 
dent's request  of  $11.3  billion  for  the  fis- 
cal 1975  civilian  energy  research  budget 
contains  some  $5.6  billion  for  nuclear  fis- 
sion and  fusion;  and  nearly  $3  billion  for 
coal;  and  virtually  peanuts  for  other 
energy  technologies  as  well  as  energy 
conservation  and  environmental  control. 

Now  that  is  not  right.  There  just  has 
to  be  a  better  balance  of  priorities.  The 
technology  is  here  for  solar  energy  and 
advanced  groimd  propulsion  systems,  but 
the  administration  refuses  to  push  these 
pollution-free,  safe,  alternatives.  Instead, 

it  is  more  radiation,  more  smoke,  more 
toxic  fumes,  and  more  taxpayer's  money 
down  the  drain. 

By  establishing  ERDA.  we  will  be 
bringing  in  to  the  new  agency  nearly 
6,000  permanent  positions  from  the  AEC, 
and  upwards  to  100,000  additional  in- 
dividuals who  now  work  for  the  AEC  as 
employees  of  outside  contractors  In  AEC 
owned-and-operated    laboratories    and 
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other  facilities  and  Government  installa- 
tions. 

This  is  not  to  derogate  in  any  way 
these  fine  people.  They  represent  the 
greatest  concentration  of  scientific  and 
engineering  brainpower  in  the  Govern- 
ment. But  it  is  to  say  that  the  commit- 
tee's intent  is  that  these  people  shall  be 
used  to  carry  out  the  total  mission  of  a 
balanced  R.  &  D.  policy— and  that  geo- 
thermal  steam  power,  and  wind  genera- 
tion, and  solar  cells,  and  more  sophisti- 
cated energy  conversion  systems  must  be 
a  necessary  part  of  their  mission  priori- 
ties. 

That  is  the  quid  pro  quo  for  ERDA — 
more  emphasis  on  nonnuclear  R.  &  D.; 
more  emphasis  on  pollution-free  power 
systems. 

STRONGER    NUCLEAR    POWER    REGULATION    IS    RE- 
QUIRED 

The  committee  also  provided  language 
which  establishes  as  a  pohcy  that  the 
Nuclear  Safety  and  Licensing  Commis- 
sion authorizations  shall  reflect  the  need 
for  effective  licensing  and  regulation  of 
the  nuclear  power  industry  in  relation  to 
the  growth  of  the  industry.  To  under- 
stand some  of  the  magnitude  of  this 
problem,  it  may  be  of  interest  to  review 
a  few  estimates  obtained  from  the  pres- 
ent Regulatory  Division  of  the  Atomic 
Energy  Commission 

As  of  May  1,  1974,  there  were  43  nu- 
clear generating  plants  licensed  to  oper- 
ate: 54  construction  permits  had  been 
granted:  58  construction  permits  were 
under  appeal;  53  more  plants  were  on 
order;  21  additional  plants  were  publicly 
announced,  for  a  total  of  229  plants  de- 
manding NSLC's  attention.  A  year  ago 
the  total  was  170  plants.  Estimates  run 
from  13  plants  on  line — operating — in 
1970  to  1,000  by  the  year  2000,  an  awe- 
some projection — given  the  fact  that 
human  safety  will  be  the  primary  con- 
cern of  the  NSLC.  Potential  capacity  for 
nuclear  plants  is  expected  to  rise  ifrom 
some  100,000  this  year  to  600,000  by  1990. 
Already  the  fiscal  year  1974  budget  for 
the  regulatory  function  of  AEC  is  $67,8 
million,  with  a  possible  add-on  of  about 
$75  million  for  fiscal  year  1975  if  the 
safety  research,  environmental,  trans- 
portation, safeguard  protection  and 
waste  management  functions  are  folded 
into  the  regulatory  function. 

Because  it  is  obviously  difficult  to  esti- 
mate the  yearly  authorizations  needed 
for  the  new  regulatory  functions  of 
NSLC,  they  have  not  been  specifically 
stated,  but  rather,  the  general  language 
expresses  the  congressional  intent. 

But  the  point  here  Is  that  all  the  vast 
energy  generated  by  these  hundreds,  or 
even  tens,  of  nuclear  generating  plants, 
is  worthless  if  human  safety  is  endan- 
gered. What  is  the  good  of  energy  that 
can  cripple  or  poison  society?  Indeed  the 

words  of  Paul  Levanthal  In  his  excellent 
article  In  the  New  York  Times  of  July 
21  are  both  prophetic  and  sobering: 

The  trend  toward  nuclear  power  may  be 
Inevitable.  But  we,  and  the  rest  of  the 
world,  ought  to  know  now  what  we  are  let- 
ting ourselves  In  for. 

The  committee  has  strengthened  the 
NLSC  to  be  a  watchdog,  and  to  blow  the 
whistle  when  safeguards  are  not  suf- 
ficient. 


THE    BILL    SXn-L    NEEDS    IMPROVEMENT 

Despite  the  careful  consideration  of  the 
legislation  by  the  Government  Opera- 
tions Committee,  there  are  still  some 
areas  which  need  improvement.  I  refer 
to  the  need  for  some  positive  congres- 
sional mandate  that  public  intervenors 
in  licensing  and  rulemaking  proceedings 
before  the  new  Nuclear  and  Safety  Li- 
censing Commission  shall  have  greater 
opportunity  to  present  their  cases  and 
develop  a  full  record  as  to  the  dangers 
expected,  as  well  as  the  safeguards  to  be 
imposed,  with  respect  to  nuclear  power 
systems  and  storage  facilities  and  proce- 
dures. In  addition,  I  think  there  is  a  need 
to  have  an  in-house  devil's  advocate  to 
test  the  applicants'  and  the  vendors' 
cases,  without  the  public  having  to  rely 
on  well  meaning,  but  poorly  equipped 
intervenors  to  challenge  the  big  com- 
panies with  their  high-powered,  high- 
paid  lawyers. 

It  is  because  of  my  concern  in  these 
areas  that  I  submit  today  these  amend- 
ments to  S.  2744,  which  will  be  discussed 
below. 

INFORMATION     AND     TECHNICAL     ASSISTANCE     TO 
PARTIES 

Mr.  President,  my  first  amendment  to 
S.  2744,  which  I  now  submit,  would  pro- 
vide any  party  to  a  licensing  or  rulemak- 
ing proceeding  before  the  NSLC  au- 
thority to  obtain  from  the  Commission, 
or  the  Administrator,  or  other  Federal 
agencies,  special  studies  and  technical 
assistance  where  such  are  necessary  for 
the  party  to  make  an  adequate  presenta- 
tion of  its  case.  Such  studies  and  assist- 
ance would  be  paid  for  by  the  Commis- 
sion, but  it  could  seek  financial  reim- 
bursement to  the  extent  that  the  party 
was  financially  capable  of  providing  it. 

The  decision  to  order  the  studies  and 
the  technical  assistance  would  be  up  to 
the  Commission;  however,  the  requesting 
party  would  have  the  right  to  appeal 
such  decision  in  the  usual  manner  as 
other  AEC  appeals. 

Mr.  President,  in  such  a  regulatory  and 
judicial  forum — where  the  safety  of  our 
people  is  so  closely  balanced  with  the 
need  for  energy  and  economic  growth — 
all  sides  of  the  issue  must  be  placed  on 
an  objective  record,  and  independent  de- 
cisions must  be  made. 

Those  who  have  observed  the  AEC's 
regulatory  side  have  for  years  com- 
plained that  such  basic  decisions,  by  the 
very  nature  of  its  administrative-indus- 
try oriented  system  have  been  biased  in 
favor  of  nuclear  promotion — rather 
than  safety  and  restraint.  The  AEC  ex- 
erts its  influence  over  scientists,  advisory 
boards,  staff  lawyers  and  even  the  li- 
censing boards.  Its  rules  are  often 
stacked  against  adequate  challenge  by 
outside  groups. 

However,  the  separation  of  the  nuclear 

promotional  function  from  the  regula- 
tory function  by  this  bill  may  help  to 
remove  part  of  this  bias,  but  the  Com- 
mission win  still  work  closely  with  its  ad- 
visory committees,  and  with  the  regula- 
tory staff;  still  appoint  the  hearing  ex- 
aminers, boards,  and  other  adjudicators. 
There  is  nothing  in  this  biU  to  change 
that,  although  such  changes  may  come  in 
time,  through  other  avenues  of  legisla- 
tion and  regulation. 


My  amendment  seeks  to  preserve  ana 
to  bolster  the  adversary  process  in  favor 
of  the  public  intervener,  without  unduly 
complicating  or  retarding  the  hearing 
processes  of  the  Commission. 

First,  it  provides  for  special  studies 
and  technical  assistance — including  wit- 
nesses— to  be  furnished — only  on  a  find- 
ing by  the  Commission's  licensing  board 
that  such  is  necessary  to  a  party's  pres- 
entation of  its  case: 

Second,  it  provides  for  such  studies 
and  assistance  to  be  found  by  the  Com- 
mission, and  on  the  basis  of  financial 
capabUity.  by  the  party;  and 

Third,  the  Commission's  decision  as  to 
whether  such  studies  and  technical  as- 
sistance shall  be  provided  is  reviewable 
in  the  courts — by  either  side  of  the  issue : 
and  the  courts  have  the  jurisdiction  to 
determine  what  additional  assistance  will 
be  provided  by  the  Commission,  or  by  the 
ERDA  Administrator,  in  order  to  balance 
the  record. 

Commissioner  Doub  of  the  AEC  stated 
recently : 

There  Is  persuasive  evidence  that  the  en- 
ergy regulatory  system  Is  so  disjointed  and 
complex  that  any  organization  or  group  seek- 
ing to  deal  with  it  must  be  prepared  to  en- 
counter more  financial  expense,  confusion, 
and  frustration  than  appears  reasonable  or 
warranted.  If  this  is  true  for  well-financed 
groups,  sophisticated  in  the  ways  of  Federal 
energy  regulation,  it  is  Infinitely  more  so 
for  individual  citizens  and  ad  hoc  citizen 
groups  trying  to  participate  without  sub- 
stantial sources  or  familiarity  with  the  sys- 
tem. 

We  think  that  the  citizen  intervener 
needs  more  assistance  to  make  his  case 
against  the  giants  who  seek  the  license 
for  nuclear  energy  and  construction  of 
the  nuclear  system.  If  there  are  health, 
safety,  environmental  and  even  efficiency 
hazards,  these  people  should  be  given 
their  day  in  court  to  point  these  things 
out.  Such  a  day  cannot  be  well  spent 
arguing  generalities — the  main  issues  in- 
evitably get  down  to  technological  spe- 
cifics and  oftentimes  out  of  the  range 
and  depth  of  trial  lawyers  and  trial 
judges.  That  is  why  the  intervenors  need 
their  special  studies  and  analyses  and 
technical  experts  to  make  their  cases  in 
an  adversai-y  manner  for  safety  and  nu- 
clear progress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment — No.  1787 — be 
printed  in  fuU  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DISCLOSURE       OP       INFORMATION       RELATING       TO 
SAFETY    SYSTEMS 

Mr.  METCALF.  Mr.  President,  it  is  the 
purpose  of  my  second  amendment  to  S. 
2744  to  provide  the  public,  as  weU  as  in- 
tervenors in  licensing  proceedings,  with 
the  opportunity  to  obtain  essential  in- 
formation received  by  or  created  by  the 
Nuclear  Safety  Licensing  Commission 
with  respect  to  the  development  of  effi- 
ciency of  safety  systems  for  nuclear  fa- 
cilities under  NSLC's  jurisdiction.  Safety 
is  the  heart  of  the  matter — without  ab- 
solute assurance  of  a  safe  system  along 
the  line  from  production  to  use  to  re- 
processing to  storage,  any  reliance  on 
nuclear  material  as  an  energy  resource  in 
any  meaningful  degree  is  doomed.  We 
cannot  afford  any  mistakes,  we  must 
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know  all  the  facts  about  tl 
each  of  its  component  parts] 

This  necessarily  requires  4  relaxation 
of  certain  exemptions  fron  disclosure 
under  the  Freedom  of  Infor  nation  Act. 
These  relate  to  trade  secret  and  com- 
mercial information,  and  int  ;r-  and  in- 
tra-agency  memoranda  and  orrespond- 
ence.  The  national  defense  ind  foreign 
policy  exemption  is  not  toud  led  by  this 
amendment,  neither  are  th  '.  other  six 
exemptions.  Those  knowledg  ;able  as  to 
informational  problems  wit  i  the  AEC 
inform  me  that  the  agency  c  jntinues  to 
hide  many  critical  facts  aboi  k  the  facil- 
ities and  equipment  in  process ,  and  oper- 
ating, by  relying  almost  n  utinely  on 
the  two  exemptions  which  a  -e  removed 
by  this  amendment. 

It  Is  to  be  emphasized  once  again  that 
such  Freedom  of  Informati<  n  Act  ex- 
emptions would  be  relaxed  only  with 
respect  to  safety  systems  a  id  compo- 
nent parts — not  to  other  ph  ises  of  the 
regulatory  information  in  th  ;  Commis- 
sion's possession. 

And.  under  my  amendme  it  the  ex- 
emption with  respect  to  tr  de  secrets 
may  be  applied  where  the  C  smmission. 
after  notice  and  hearing,  dete  mines  that 
disclosure  would  result  in  irre  jarable  in- 
jury to  the  competitive  posi  ion  of  the 
person  from  whom  the  tradt  secret  in- 
formation was  obtained. 

Mr.  President,  the  past  p  licies  and 
practices  of  the  AEC  have  be  n  charac- 
terized by  a  far  higher  degree  of  secrecy 
than  prevails  in  other  Governr  ent  agen- 
cies when  it  comes  to  release  c  essential 
information  to  the  public.  A  variety  of 
reasons  have  been  advance  by  the 
Agency  for  such  secrecy  incl  iding  the 
designation  of  much  inforr  ation  as 
"proprietary,"  containing  "tra<  e  secrets" 
or  involving  "internal  documer  ts." 

The  purpose  of  this  amendiient  is  to 
open  the  activities  of  the  Nucaar  Safety 
and  Licensing  Commission,  tolthe  maxi- 
mum extent  possible,  with  retard  to  is- 
sues involving  the  safety  ana  health  of 
the  public,  while  preservingu^he  legiti- 
mate commercial  interests^of 
business  firms.  1 

Some  examples  of  the  slprecy  with 
which  AEC  has  attempted  Jo  cloak  its 
activities  are  as  follows:         I 

First.  Not  a  single  meetin^held  by  the 
AEC's  Advisory  Committee  %n  Reactor 
Safeguards  over  a  16-monthiperiod  has 
been  open  to  the  public;  thele  were  120 
meetings  held  during  this  tine  by  the 
ACRS  which  is  charged  by  s|atute  with 
the  responsibility  for  renewing  all 
aspects  of  nuclear  safety.  ThoACRS  also 
refused  to  open  up  all  the  m Jutes  of  its 
meetings.  The  reasons  giveil  were  that 
such  minutes  contained  "trJie  secrets' 
and  agency  "internal  memorlnda.' 

Second.   In   1965  the  AEC^completed 
a  study  showing  the  conseq 
major  nuclear  power  plant  ad 
study  concluded  that  as  ma: 
fatalities  could  occur  in  such 
and  it  could  create  an  area 
the  size  of  the  State  of  Pelmsylvania. 
This  report  was  kept  secret.fdespite  the 
urgings  of  the  scientists  whii  worked  on 
the  study,  until  the  threat  of  lourt  action 
caused  its  release. 
Third.  An  October  1973  AECltask  force 
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report  was  said  to  be  "besieging  nuclear 
power  plants  now  operating  or  under 
construction. '  The  report  revealed  that 
850  significant  safety  defects  had  been 
found  at  nuclear  power  plants  over  a  15- 
month  period.  40  percent  of  which  were 
due  to  faulty  design  fabrication  and  in- 
stallation. This  report  was  kept  secret 
until  it  was  released  by  a  witness  in 
January  1974  when  he  testified  before  the 
Joint  Committee  on  Atomic  Energy. 

Fourth.  A  report,  "Population  Distri- 
bution Around  Nuclear  Power  Plant 
Sites,"  was  completed  by  the  AEC's  Regu- 
latory Staff  in  April  1973,  but  was  kept 
secret  until  the  staff  of  the  Subcommittee 
on  Executive  Reorganization  learned  of 
Its  existence  and  obtained  its  release  to 
the  public  in  April  1974. 

This  report  recommended  that  no  nu- 
clear power  be  located  in  areas  where 
population  density  exceeded  30,000  people 
in  a  5-mile  radius,  500,000  in  a  20-mile 
radius  and  2  million  in  a  40-mile  radius. 
About  12  existing  plants  exceed  this  cri- 
teria. 

The  report  itself  contains  the  probable 
reason  for  the  AEC  keeping  it  secret.  It 
notes  that  a  meeting  was  held  on  April  12, 
1972,  with  selected  utility  executives  to 
obtain  their  comments  on  the  proposed 
siting  criteria.  This  meeting  was  kept 
secret  along  with  the  report.  The  utility 
executives  informed  the  AEC  that  the 
principal  impact  of  adopting  the  siting 
criteria  "would  be  the  potential  adverse 
public  reaction  to  any  action  which  indi- 
cated that  the  safety  of  reactors  was  in 
question." 

As  a  result  the  criteria  recommended 
by  the  AEC  regulatory  staff  were  not 
adopted  and  the  public  was  not  even 
aware  that  this  important  issue  had  even 
been  considered  by  the  AEC. 

Now  this  is  the  kind  of  secret  policy 
and  bureaucratic  disposition  that  has  ex- 
isted for  years  at  the  AEC.  and  Mr. 
President,  it  must  be  stopped  as  we  move 
into  a  new  phase  of  nuclear  regulation. 
The  public  is  entitled  to  know,  even  at 
the  expense  of  the  private  applicants, 
vendors  and  consultants  who  stand  to 
lose  some  of  their  profits  with  the  revela- 
tion of  the  truth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment.  No.  1788,  be 
printed  in  full  at  the  end  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AN  OFFICE  OF  PUBLIC  COUNSEL:    A  PUBLIC 
ADVOCATE 

Mr.  METCALF.  Mr.  President.  I  sub- 
mit my  third  amendment  to  S.  2744,  and 
I  believe  it  fits  very  significantly  into  the 
package. 

It  would  establish  an  independent 
Public  Counsel  in  the  Nuclear  Licensing 
and  Safety  Commission  to  represent  the 
interests  of  the  public  by  involving  him- 
self in  Commission  proceedings,  in  civil 
court  cases,  as  well  as  to  conduct  his  own 
discovery  and  studies  of  potential  prob- 
lems. Such  Public  Counsel  is  to  be  inde- 
pendent of  the  Commission's  regulatory 
staff,  and  is  authorized  to  appoint  his 
own  personnel  and  experts  and  to  con- 
tract out  his  own  expertise. 

Chairman  Ribicoff  has  sent  to  each 


Member  of  the  Committee  on  Govern- 
ment Operations,  and  has  placed  in  the 
Record  from  time  to  time  a  packet  of 
press  clippings  showing  very  serious  po- 
tentials of  sabotage,  theft,  unsafe  con- 
struction and  operation  of  nuclear 
plants  and  unsafe  transportation  and 
storage  of  nuclear  materials,  nuclear 
leaks,  human  errors,  and  so  forth.  These 
are  not  stories  on  page  one.  today,  but 
they  could  be  tomorrow.  They  are 
alarming  enough  for  us  to  take  preven- 
tive steps  now. 

Where  the  public  interveners :  the  aca- 
demic critics;  the  enquiring  news  re- 
porters: the  young  physicists:  the  under- 
funded environmentalists,  cannot  carry 
the  load  of  questioning  the  pace  of  nu- 
clear energy  development,  and  the  ■stand- 
ards established  for  it,  the  Public  Coun- 
sel can  fill  this  role. 

There  is  an  argument  being  advanced 
that  such  a  Counsel,  because  he  is  paid 
by  the  Commission,  will  be  under  its 
thumb.  This  is  countered  in  the  amend- 
ment by  the  degree  of  independence  the 
Congress  attaches  to  the  office,  and  by 
the  substantial  powers  given  to  him.  The 
I»ublic  Counsel  is  also  made  accountable 
to  Congress  for  a  record  of  his  activities. 
It  is  also  countered  by  the  fact  that  pub- 
lic counsels  in  the  CAB,  in  the  FCC.  in 
the  ICC.  in  the  FTC,  and  in  the  States 
have  had  considerable  success  in  devel- 
oping records  and  achieving  decisions  in 
the  public  interest. 

In  addition  to  its  litigating  role,  the 
Public  Counsel  would  be  authorized  to 
petition  the  Commission  for  in^'estiga- 
tory  action  with  respect  to  the  gamut  of 
its  authority  over  safety,  health,  opera- 
tional and  other  matters.  He  is  also  au- 
thorized to  conduct,  support,  and  assist 
in  research  which  would  be  of  public 
benefit.  Under  this  authority  he  is  au- 
thorized to  obtain  information  from  the 
Commission,  the  National  Laboratories 
and  ERDA,  subject  to  regulations  as  to 
restricted  data. 

The  Counsel  shall  also  inform  the  Con- 
gress annually  with  a  report  on  his  ac- 
tivities on  behalf  of  the  public  interest, 
and  on  the  cooperation  he  has  received 
from  the  Commission,  the  Advisory  Com- 
mittee on  Reactor  Safeguards,  the  lab- 
oratories, and  ERDA. 

The  term  "public  interest"  is  always 
difficult  to  define.  It  is.  in  fact,  the  in- 
terest of  all  the  public — private  com- 
panies as  well  as  individual  citizens.  We 
define  it  here  as  any  interest  possessed 
by  persons  affected  by  any  facility  or 
activity  licensed  or  conducted  by  the 
Commission,  including  primarily  inter- 
ests in  protecting  the  health  and  safety 
of  such  persons  and  the  quality  of  the 
environment. 

A  Public  Counsel,  paid  by  taxpayers, 
and  responsive  to  the  public  and  to  the 
courts,  could  make  a  major  contribution 
toward  a  more  alert  and  aggressive  Nu- 
clear Safety  and  Licensing  Commission 
and  toward  a  more  careful  nuclear  re- 
search and  development  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  amendment  No.  1789  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONCLUSION 

Mr.  METCALF.  In  conclusion,  Mr. 
President,  I  support  this  bill  (S.  2744), 
and  I  support  the  concept  of  ERDA,  but 
feel  that  it  is  absolutely  essential  that 
Congress  give  the  clear  and  unrelenting 
signal  that  it  intends  to  have  a  balanced 
and  creative  energy  research  and  devel- 
opment policy,  not  one  dominated  by  any 
special  technology,  and  that  with  respect 
to  nuclear  power,  the  public  must  be  fully 
informed,  fully  represented,  and  fully 
protected.  There  is  no  margin  for  error 
In  this  ball  park. 

Amendment  No.  1787 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

INFOBMATION    AND    TECHNICAL    ASSISTANCE 
TO    PARTIES 

Sec.  — .  (a)  If.  upon  the  application  of  any 
party  to  any  licensing  or  rulemaking  pro- 
ceeding pursuant  to  this  title  or  the  Atomic 
Energy  Act  of  1954,  it  Is  determined  that  the 
preparation  of  special  studies,  analyses,  or 
reports  or  the  furnishing  of  technical  assist- 
ance is  necessary  in  order  for  such  party  to 
make  an  adequate  presentation  of  its  posi- 
tion In  such  proceeding,  the  Commission 
shall  prepare  such  studies,  analyses,  or  re- 
ports, or  provide  such  technical  assistance,  or 
request  the  Administrator  or  any  other  Fed- 
eral agency  or  enter  into  contracts  with  ex- 
perts or  consultants  or  organizations  thereof 
to  provide  such  studies,  analyses,  or  reports 
or  furnish  such  assistance.  Such  studies, 
analyses,  or  reports  or  technical  assistance 
shaU  be  paid  for  by  the  Commission,  except 
that  the  Commission  may  seek  to  obtain 
contributions  or  reimbursement.  In  whole  or 
in  part,  for  such  studies,  analyses,  or  reports 
or  technical  assistance,  to  the  extent  that 
such  party  Is  financially  capable  of  providing 
such  contributions  or  reimbursement. 

(b)  Any  determination  made  pursuant  to 
the  first  sentence  of  subsection  (a)  shall  be 
deemed  a  final  order  within  the  meaning  of 
section  2342  of  title  28,  United  States  Code 
and  may  be  appealed  only  by  the  party  which 
made  such  application. 

(c)  The  court  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  this  section, 
may  award  costs  of  litigation  (Including  rea- 
sonable attorney  and  expert  witness  fees)  to 
any  party,  whenever  the  court  determines 
such  award  is  appropriate,  and  such  costs 
shall  be  paid  by  the  Administrator  or  the 
Commission,  as  the  case  may  be,  or  Dy  both. 

(d)  For  purposes  of  this  section,  the  term 
"technical  assistance"  means — 

(1)  the  furnishing  of  a  witness  for  an 
appearance  In  any  proceeding,  or  giving  testi- 
mony by  deposition,  affidavit,  or  other  appro- 
priate means; 

(2)  the  furnishing  of  advice,  consultation, 
or  Information  to  assist  a  party  in  under- 
standing technical  literature  or  issues,  to 
analyze  and  evaluate  documentary  materials, 
and  to  otherwise  aid  a  party  in  technical 
preparation  of  its  presentation  in  the  pro- 
ceedings. 

Amendment  No.  1788 

At  the  appropriate  place  In  the  bill.  Insert 
the  fo]lo\ving: 

DISCLOSURE   or    INFORMATION    RELATING    TO 
SAFETY    SYSTEMS 

Sec.  — .  (a)  The  provisions  of  paragraphs 
(4)  and  (5)  Of  section  552  of  title  5,  United 
States  Code,  may  not  be  construed  to  apply 
to  any  records  of  the  Commission  which  re- 
late to  the  development,  operation,  or  efficacy 
of  safety  systems  or  their  component  parts, 
except  that  the  provisions  of  paragraph  (4) 
of  such  section  may  be  construed  to  apply  to 
such  records  In  any  case  where  the  Commis- 
sion, after  notice  and  opportunity  for  an 
agency  hearing  on  the  record,  determines 
that  such  disclosure   would   result   In  Irre- 


parable Injury  to  the  competitive  position  of 
the  person  from  whom  the  information  was 
obtained.  Such  determination  shall  be  sub- 
ject to  judicial  review  pursuant  to  section 
552  of  title  5,  United  States  Code. 
(b)  As  used  In  subsection  (a)  — 

( 1 )  the  term  "records  of  the  Commission" 
includes  any  application,  document,  study, 
report,  correspondence,  or  other  material  or 
information  or  any  part  thereof  received  by 
or  originated  by  the  Commission  pursuant  to 
the  provisions  of  this  Act  or  the  Atomic 
Energy  Act  of  1954  or  in  connection  with  any 
proceeding,  other  than  a  criminal  proceed- 
ing, under  either  such  Act;  and 

(2)  the  term  "Commission"  means  the 
Commission,  or  any  board  or  office  thereof, 
or  any  advisory  committee  to  the  Commis- 
sion. 

Amendment  No.    1789 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

OFFICE    OF    PUBLIC    COUNSEL 

Sec.  — .  (a)  There  is  established  within  the 
Commission  an  independent  Office  of  Public 
Counsel  under  the  direction  of  the  Public 
Counsel,  who  shall  be  appointed  by  the  Com- 
mission within  60  days  after  the  effective 
date  of  this  Act,  and  who  shall  represent  the 
interests  of  the  public  In  accordance  with 
the  provisions  of  this  section. 

(b)(1)  The  Public  Counsel  may,  on  his 
own  motion  or  pursuant  to  a  petition  under 
subsection  (h).  Intervene  as  of  right  as  a 
party  or  may  otherwise  participate  in  any 
Commission  proceeding  under  section  189a 
of  the  Atomic  Energy  Act  of  1954,  for  the 
purpose  of  representing  the  Interests  of  the 
public  in  such  proceeding,  and  he  may  ap- 
pear as  amicus  curiae  In  any  judicial  review 
of  a  final  order  entered  in  such  a  proceeding. 

(2)  The  Public  Counsel  may  participate  in 
any  Commission  activity  to  which  paragraph 
( 1 )  of  this  subsection  does  not  apply  for 
the  purpose  of  representing  the  interests  of 
the  public  m  such  activity.  In  exercising  such 
right,  he  shall  have  full  opportunity  to  pres- 
ent orally  or  in  writing  to  responsible  agency 
officials  relevant  Information  and  opinions, 
without  regard  to  whether  any  other  person 
Is  provided  a  similar  opportunity. 

(c)  The  Public  Counsel  may  petition  the 
Commission  In  writing  to  Initiate  a  pro- 
ceeding or  activity  or  to  take  such  other 
action  as  may  be  within  its  authority.  If 
the  Commission  declines  so  to  act,  It  shall 
promptly  notify  the  Public  Counsel  In  writ- 
ing of  the  reasons  therefore.  Such  written 
notification  required  by  this  paragraph  shall 
be  published  In  the  Federal  Register  as  soon 
as  practicable  after  its  transmittal. 

(d)  The  Public  Counsel  is  authorized  to 
intervene  or  otherwise  participate  In  any 
State  or  local  agency  or  court  proceeding 
(Other  than  a  criminal  proceeding)  involv- 
ing the  planning,  construction,  or  opera- 
tion of  any  facility  or  activity  licensed  by 
the  Commission,  subject  to  the  approval  of 
such  Intervention  by  the  State  or  local  agency 
cr  court  official  conducting  the  proceeding. 

le)  The  Public  Council  may  Intervene  or 
otherwise  participate  as  of  right  in  anv 
civil  proceeding  in  a  court  of  the  United 
States  involving  a  facility  or  activity  li- 
censed by  the  Commission  or  involving  the 
review  or  enforcement  of  any  Commission 
activity. 

(f)  The  Public  Counsel  Is  authorized  to 
conduct,  support,  and  a.ssist  such  research, 
studies,  investigations,  and  surveys  as  he 
determines  to  be  necessary  or  appropriate  to 
assist  him  In  carrying  out  his  duty  under 
this  .<;ection  to  represent  the  Interests  of  the 
public.  In  utilizing  his  authority  under  this 
subsection,  the  Public  Counsel  is  authorized 
to  obtain  any  Information  in  the  possession 
of  the  Commission,  the  National  Labora- 
tories, the  Administrator,  or  the  Advisory 
Committee  on  Reactor  Safeguards,  except 
for  "Restricted  Data"  as  defined  by  section 


11  of  the  Atomic  Energy  Act  of  1954,  which 
may  be  made  available  to  him  only  In  ac- 
cordance with  chapter  12  of  such  Act.  Any 
officer  or  employee  of  the  Commission  or  of 
the  other  aforementioned  agencies  who  is 
requested  by  the  Public  Counsel  to  provide 
information  pursuant  to  this  section  shall 
do  so. 

(g)  As  used  In  this  section,  "Interests  of 
the  public"  means  any  Interest  possessed  by 
persons  affecttd  by  any  facility  or  activity 
licensed  or  conducted  by  the  Commission,  in- 
cluding primarily  interests  in  protecting  the 
health  and  safety  of  such  persons  and  the 
quality  of  the  environment. 

(h)  Upon  a  written  petition  by  a  sub- 
stantial number  of  persons  to  represent  an 
Interest  In  the  public  In  any  manner  au- 
thorized by  this  section  the  Public  Coun- 
sel shall,  within  a  reasonable  time,  notify  the 
principal  sponsors  of  such  petition  of  any 
action  he  has  taken  pursuant  thereto,  and. 
If  he  declines  to  represent  such  interest,  shall 
provide  a  written  statement  of  the  reasons 
therefor. 

(I)  The  Public  Counsel  shall  prepare  and 
submit  concurrently  to  the  Congress  and 
the  Commission,  not  later  than  February  1 
of  each  year  (1)  a  detailed  annual  report  of 
the  activities  of  the  Office,  Including  his  as- 
sessment of  the  extent  of  assistance  and  co- 
operation received  from  the  Commission,  the 
Administrator,  the  National  Laboratories,  the 
Advisory  Committee  on  Reactor  Safeguards, 
and  other  agencies,  and  the  nature  of  dis- 
tributions by  the  Office  of  funds  during  the 
previous  calendar  year;  and  (2)  a  request  for 
appropriations  for  the  next  fiscal  year,  ex- 
cept that  for  the  fiscal  year  beginning  July 
1.  1974,  the  request  referred  to  In  clause 
(2)  above  shall  be  submitted  concurrently 
to  the  Commission  and  the  Congress  with- 
in 60  days  after  the  appointment  of  the  Pub- 
lic Counsel  pursuant  to  subsection  (a)  of 
this  section. 

(j)  Nothing  In  this  section  may  be  con- 
strued to  limit  the  rights  of  any  member  of 
the  public  to  intervene  or  participate  in  pro- 
ceedings before  the  Commission,  or  to  be 
represented  by  counsel  of  his  choice. 

(k)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  provisions  of  this  section. 

AMENDMENT   NO.    1791 

^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  <for  himself.  Mr. 
Stafford,  Mr.  Hart,  Mr.  Javits,  Mr. 
Metcalf,  Mr.  McGovern.  and  Mr. 
Graved  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  2744) ,  the  Energy  Reorgani- 
zation Act  of  1974. 

Mr.  KENNEDY.  Mr.  President,  I  am 
submitting  an  amendment  today  to  the 
Energ>'  Reorganization  Act  of  1974.  S. 
2744,  for  myself,  my  distinguished  col- 
league Senator  Robert  T.  Stafford,  and 
others,  to  authorize  the  payment  of  legal 
and  technical  expert  costs  of  public  in- 
terest Intervenors  in  nuclear  licensing 
proceedings. 

This  amendment  to  the  ERDA  bill  ex- 
tends the  concern  recognized  in  the  com- 
mittee report  for  the  assurance  of  full 
public  participation  in  the  important 
proceedings. 

We  believe  that  full  public  participa- 
tion requires  that  the  parties  presenting 
their  views  before  the  regulatory  agency 
have  a  full  and  adequate  opportunity  to 
present  Information  and  evidence  to  the 
hearing  board.  We  concur  with  the  be- 
lief expressed  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  of  the  U.S.  Atomic  Energy  Com- 
mission, Alan  S.  Rosenthal,  that  "the 
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end  of  providing  the  Nation 
power  generated  in  a  safe 
mentally  sound  manner  is 
not   retarded  when   thei-e  a 
and  responsible  intervention 
ing  proceedings." 

Mr.  Rosenthal  is  in  perh 
advantageous  position  to 
assertion.    As   Chairman   of 
which  hears  appeals  from 
of  the  AEC  hearing  boards, 
the  value  of  public  intervent 
in  testimony  to  the  Joint 
Atomic    Energy    he 
question  whether  public 
the  hearing  process)  'is 
useful"  with  the  following 
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sti  tement : 
I    think    It    can    be    very    be^eflclal    and 
useful  .  .  . 

He  went  on  to  list  some  of  |he  specific 
proceedings  in  which  public  ntervenors 
had  presented  evidence,  ellc  ted  infor 
mation  through  cross-exam  nation,  or 
raised  issues  which  ultimatel  ■  Improved 
the  safety  and  environmental  sensitivity 
of  the  final  outcome 
,  And  he  stated: 

J  Many  of  the   substantial   saflty   and   en 

:  \'lronmental  Issues  which  have    -ecelved  the 

1  scrutiny  of  hearing  boards  and  qppeal  boards 

were  raised  In  the  first  instance  by  an  in- 
tervener. It  might  be  added  Jere  that.  In 
-several  Instances,  the  result  of  iich  scrutiny 
has  been  the  Imposition  of  concatlons  on  the 
permit  or  license,  or  some  oth«  '  affirmative 
board  action,  designed  to  Insurt  a  safer  and 
more  environmentally  sound  rea  tor. 

I  believe  that  the  value  of  lublic  par- 
ticipation is  largely  recognizee  by  all  con- 
cerned. It  is  to  assure  the  a  lequacy  of 
that  representation  that  we  i  re  propos- 
ing the  amendment  today. 

The  section  of  Individual  tights  and 
Responsibilities  of  the  Americ  m  Bar  As- 
sociation has  recommended  to  the  House 
of  Delegates  that  the  ABA  ehdorse  the 
provisions  of  this  amendment,  which 
were  included  in  S.  3547,  a  Ifll  I  Intro- 
duced earlier  this  year 

The  ABA  committee  citecHa  previous 
statement  by  Max  D  Paglin,  bow  a  mem- 
ber of  the  Atomic  Safety  afd  Licensing 
;  Board  panel,  who  had  said 

J  Unless  aided  by  other  resoviices.  the  cost 

•  of  meeting  expenses  In  trlal-tyoe  proceedings 

,  could  constitute  lnsui>erable  Barriers  to  an 

effective  participation  by  cltls^s  and  pub- 
lic Intervener  groups. 

Recent  Court  decisions  foltify  the  leg- 
itimacy of  legal  fees  wherJ  intervenors 
essentially  are  acting  as  a  Tprivate  at- 
torney general"  in  seeking  tf  further  the 
public  interest.  | 

Congress  itself  has  recogMzed  the  ra- 
tionale for  such  activities  in|he  Rail  Re- 
organization Act  of  1973— Piftllc  Law  93- 
236 — where  provision  was  r^de  for  pay- 
ment of  representation  for  citizens  and 
small  communities.  Similarly  in  the  Fed- 
eral Water  Pollution  Act  aed  the  Clean 
Air  Act.  provision  was  mad4  authorizing 
recovery  of  legal  costs  to  Atizen-inter- 
venors.  | 

The  desirability  of  ad^^uate  legal 
representation  for  public  ir^erest  groups 
was  recognized  by  an  Atomfe  Safety  and 
Licensing  Board  as  recentljt  as  July  17, 
1974,  when  it  "urged  all  oetitioners  to 
obtain  legal  counsel,  if  possible,  although 
aclcnowledging  that  this  is|iot  manda- 


tory under  the  Commission's  Rules  of 
Practice." 

In  fact,  it  has  been  the  failure  to  af- 
ford the  costs  of  legal  counsel  and  the 
costs  of  technical  studies  which  has 
forced  citizen  groups  to  withdraw  from 
proceedings  in  the  past.  I  ask  unanimous 
consent  that  a  summary  of  10  instances 
be  printed  in  the  Record  at  this  time  of 
citizen  groups  which  have  been  forced 
to  withdraw  or  cut  short  their  parti- 
cipation. 

Yet,  the  Commission  has  declined, 
most  recently  on  July  10,  1974,  to  author- 
ize payment  for  legal  or  technical  expert 
fees  for  public  intervenors. 

A  response  of  the  AEC  regulatoi-y  staff, 
on  June  10,  1974,  to  the  petition  of  a 
Saginaw,  Mich.,  citizens'  group  stated: 

The  Commission  has  dealt  with  this  ques- 
tion In  the  recent  past  and  has  resolved  It  on 
the  grounds  that  the  Commission  .  .  .  has 
neither  statutory  nor  regulatory  authority 
which  would  authorize  the  grant  of  (finan- 
cial and  technical  assistance  to  an  Inter- 
venor) . 

The  amendment  will  provide  that  au- 
thorization. It  will  do  so.  in  what  I  be- 
lieve to  be  a  carefully  restricted  man- 
ner and  based  on  the  concepts  employed 
by  our  courts  in  determining  the  justi- 
fication for  costs. 

Public  financing  is  to  be  available  to 
responsible  parties  who  first,  demon- 
strate a  financial  need;  and  second,  who 
can  establish  that  its  participation  has 
helped,  or  is  reasonably  likely  to  help,  to 
develop  facts,  issues,  and  arguments  rel- 
evant to  the  regulatory  proceeding. 

Tlie  Commission  will  establish  a  maxi- 
mum amount  to  be  allocated  to  each  pro- 
ceeding. This  will  not  only  provide  a 
check  on  the  upper  limit  of  expenditures. 
It  will  encourage  consolidation  of  groups 
and  nonduplicative  presentation  of  op- 
posing viewpoints  on  all  relevant  Issues. 

Judgments  as  to  funding  will  be  made 
by  the  Commission  and  if  that  judgment 
is  appealed,  the  amendment  specifically 
provides  that  the  decision  could  not  be 
a  basis  for  reversing  the  basic  licensing 
decisions. 

The  authority  for  the  payment  of  such 
intervenor  costs  is  limited  to  3  years  so 
that  we  have  an  opportunity  to  review 
the  matter  in  a  relatively  short  time 
period. 

Mr.  Pre-sident,  I  believe  this  amend- 
ment is  in  the  interests  of  safety  and 
environmental  protection.  More  than 
that.  I  believe  it  is  in  the  interest  of  the 
orderly  development  of  nuclear  power 
in  meeting  our  energy  needs. 

Mr.  President,  let  me  add  that  this 
amendment  has  been  endorsed  by  the 
Consumer  Federation  of  America,  by  the 
section  on  individual  rights  and  respon- 
sibllit*es  of  the  American  Bar  Associa- 
tion, by  such  groups  as  the  Sierra  Club. 
Environmental  Action.  Friends  of  the 
Earth,  and  by  Public  Citizen,  Inc. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record  at 
this  time  and  that  a  letter  released  by 
Lee  C.  White,  chairman  of  the  energy 
policy  task  force  of  the  Consumer  Fed- 
eration of  America  together  with  a  list 
of  citizens  groups  also  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 


ment and  material  were  ordered  to  be 
printed  In  the  Record,  as  follows: 
Amendment  No.   1791 

At  the  end  of  the  bill,  add  the  following: 
TITLE  V— COSTS  AND  FEES 

Sec.  501.  (a)  With  respect  to  any  hearing 
held  pursuant  to  section  189(a)  of  the 
Atomic  Energy  Act  of  1954  or  any  other 
agency  proceeding  for  the  granting,  suspend- 
ing, revoking,  or  amending  of  any  license  or 
construction  permit  or  application  to  trans- 
fer control,  or  any  agency  proceeding  for  the 
Issuance  or  modification  of  rules  and  regula- 
tions dealing  with  the  activities  of  llcen.sees, 
the  Nuclear  Safety  and  Licensing  Commis- 
sion shall,  upon  request,  reimburse  eligible 
parties  for  the  cost  of  participation,  includ- 
ing reasonable  attorneys'  fees,  of  any  party 
In  any  related  hearing  or  agency  proceeding 
The  amount  paid.  If  any.  shall  be  determined 
after  due  consideration  of  the  following  fac- 
tors: 

(1)  The  extent  to  which  the  participation 
of  the  party  contributed  to  the  develooment 
of  facts.  Issues,  and  arguments  relevant  to 
the  hearing  or  proceeding. 

(2)  The  ability  of  the  party  to  pay  Its  own 
expenses. 

(b)  The  Commission  shall  establish  a  max- 
imum amount  to  be  allocated  to  each  hear- 
ing or  agency  proceeding  and  shall  apportion 
that  amount  among  the  parties  seeking  re- 
imbursement of  costs  based  upon  the  factors 
enumerated  in  subsection  (a).  The  maxi- 
mum amount  established  pursuant  to  this 
subsection  shall  be  established  and  adjusted 
from  time  to  time  by  the  Commission  with 
due  regard  to  the  following  factors: 

( 1 )  The  actual  costs  of  public  participation 
in  the  hearing  or  proceeding  based  upon  a 
nonduplicative  presentation  of  opposing 
vlewDolnts  on  all  relevant  issues. 

(2)  The  cost  of  participation  In  the  hear- 
ing or  proceeding  of  the  Commission's  staff 
and  applicants  to  the  Commission. 

(c)  Payment  of  costs  under  this  section 
shall  be  made  within  3  months  of  the  date 
on  which  a  final  decision  or  order  disposing 
of  essentially  all  of  the  matters  Involved  In 
the  hearing  or  proceeding  Is  Issued  by  the 
Commission,  except  that  If  a  party  estab- 
lishes that — 

( 1 )  Its  ability  to  participate  In  the  hearing 
or  proceeding  will  be  severely  Impaired  by 
the  failure  to  receive  funds  prior  to  conclu- 
sion of  the  hearing  or  proceeding;  and 

(2)  there  is  reasonable  likelihood  that  Its 
participation  will  help  develop  facts,  Issues, 
and  arguments  relevant  to  the  hearing  or 
proceeding, 

then  the  Commission  shall  make  from  time 
to  time  (but  at  least  quarterly)  advance  pay- 
ments to  permit  the  party  to  participate  or 
to  contlnvie  to  participate  meaningfully  in 
the  hearing  or  proceeding  with  due  regard 
to  the  maximum  amount  payable  for  costs  of 
this  hearing  or  proceeding  and  the  possible 
requests  for  reimbursement  of  costs  of  other 
parties. 

(d)  In  the  case  of  any  Judicial  review  aris- 
ing out  of  an  appeal  of  a  decision  reached 
In  a  hearing  or  agency  proceeding  before  the 
Commission,  the  court  may  order  the  Com- 
mission to  reimburse  a  party  for  all  costs  In- 
curred In  the  course  of  such  Judicial  review. 
Including  reasonable  attorneys'  fees,  if  such 
costs  meets  the  requirements  of  subsection 
(a). 

(e)  The  provisions  of  this  section  shall 
become  effective  upon  the  adoption  bv  the 
Commission  of  regulations  Implementing 
them  or  upon  the  expiration  of  90  days  after 
the  enactment  of  this  section,  whichever  first 
occurs.  This  section  shall  apply  to  all  hear- 
ings, agency  proceedings,  and  Judicial  pro- 
ceedings in  which  final  decisions  or  orders 
disposing  of  essentially  all  of  the  issues  in- 
volved In  the  hearing  or  proceeding  or  final 
orders  of  courts  have  not  been  Issued  bv  the 
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Commission  or  court  prior  to  the  date  of  en- 
actment of  this  section  and  to  all  hearings, 
agency  proceedings,  and  Judicial  proceedings 
commenced  after  such  date  of  enactment.  In 
the  case  of  any  Judicial  proceedings  pending 
when  this  section  is  enacted,  the  reimburse- 
ment of  costs  provided  for  In  this  para- 
graph shall  apply  only  to  costs  referred  to 
in  subsection  (d)  and  not  to  costs  of  the 
hearing  or  proceeding  being  reviewed. 

(f)  Nothing  In  this  section  shall  dimin- 
ish any  right  which  any  party  may  have  to 
collect  any  costs,  including  attorneys'  fees, 
under  any  other  provision  of  law. 

(g)  The  authorty  to  make  payments  un- 
der this  section  shall  not  apply  to  any  hear- 
ings, agency  proceedings,  or  Judicial  proceed- 
ings arising  out  of  such  hearings  or  proceed- 
ings, if  the  hearings  or  proceedings  com- 
mence later  than  three  years  after  the  date 
of  enactment  of  this  Act. 

(h)(1)  Any  decision  made  by  the  Com- 
mission pursuant  to  this  section  shall  be  re- 
viewable to  the  same  extent  as  any  other 
Commission  decision,  except  that  no  stay 
may  be  Issued  based  upon  any  alleged  viola- 
tion of  this  section  and  no  court  order  de- 
termining that  the  provisions  of  this  section 
have  been  violated  shall,  solely  as  a  result  of 
that  determination,  require  a  reversal  of  the 
Commission's  decision  with  respect  to  any 
other  Issue. 

(2)  Any  determination  pursuant  to  sub- 
section (c)  of  this  setclon  shall  be  a  final 
and  appealable  order  within  the  meaning  of 
section  2342  of  title  28,  United  States  Code. 
If  the  Commission  determines  that  the  party, 
although  not  financially  able  to  participate 
meaningfully  in  the  hearing  or  proceeding,  is 
nonetheless  not  entitled  to  the  relief  re- 
quested. 

(1)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 


Energy  Policy  Task  Force. 
Washington,  DC.  July  15. 1974. 
Tills  Is  to  request  your  support  for  legisla- 
tion which  will  provide  financial  assistance 
for  participants  In  hearings  before  the 
Atomic  Energy  Commission.  The  essence  of 
sound  agency  decisions  is  complete  Informa- 
tion. The  development  of  this  Information 
in  AEC  licensing  hearings  depends  upon  In- 
put from  all  parties,  particularly  the  public. 
However,  this  Important  public  participation 
Is  frequently  hampered  by  the  lack  of  funds 
to  hire  technical  experts  and  lawyers. 

On  May  29.  Senator  Kennedy  Introduced 
S.  3547.  a  bill  to  provide  financial  assistance 
for  AEC  hearing  participants  and  to  stream- 
line the  AEC  hearing  procedures.  The  portion 
of  the  bin  related  to  public  financing  will  be 
offered  as  an  amendment  to  S.  2744.  the 
Energy  Reorganization  Act  of  1974. 

The  provisions  for  public  financing  have 
been  drawn  as  carefully  as  possible  to  avoid 
potential  problem  areas.  First,  public  finan- 
cing Is  available  to  any  party  provided  it 
demonstrates  a  financial  need  and  establishes 
that  Its  participation  In  the  hearing  has 
helped  to  develop  the  record.  Second,  the 
AEC  Is  required  to  establish  a  maximum 
amount  available  for  each  hearing,  thus  dis- 
couraging multiple  parties.  Third.  Judgments 
on  whether  and  how  much  funding  will  be 
provided  to  a  party  are  made  by  the  hearing 
board  and  If  the  fund  determination  is  ap- 
pealed, it  could  not  be  a  basis  for  reversal 
of  the  basic  licensing  decision. 

In  1968.  when  I  was  a  member  of  the  Fed- 
eral Power  Commission,  I  also  served  as 
Chairman  of  a  Committee  of  the  United 
States  Administrative  Conference  dealing 
with  the  subject  of  rulemaking.  Our  Com- 
mittee proposed  to  the  Conference  a  recom- 
mendation which  would  require  government 
departments  and  agencies  which  adopted 
rules  having  an  impact  on  large  numbers  of 
citizens  to  provide  an  opportunity  for  those 


citizens  to  express  their  views,  reactions, 
comments,  recommendations  and  criticism 
of  any  proposed  rule.  We  further  proposed, 
and  the  Conference  accepted  after  heated 
and  extensive  debate,  a  companion  proposal 
which  called  for  the  creation  of  a  Peoples' 
Counsel  on  the  ground  that  the  right  to 
make  a  presentation  would  be  an  empty 
right  If  there  were  not  an  effective  means  of 
implementing  it.  The  same  principle  applies 
In  the  case  of  nuclear  licensing. 

As   a   former   regulator,   I   believed   then, 
and  I  believe  equally  strongly  today,  that  the 
adversary  process  Is  essential  to  the  regu- 
latory process,  but  to  be  effective,  the  ad- 
vocacy must  be  equally  good  from  all  view 
points.  To  me,  this  means  the  ability  to  bring 
into  any  contested  Issue  the  scientific,  tech- 
nical, economic  and  legal  skills  essential  to 
presenting  the  strongest  passible  case.  I  as- 
sume every  regulator  would  feel  that  his  or 
her  Job  would  be  more  effective  if  there  were 
assurance  of  a  strong  presentation  bv  citizen 
groups   as   weU    as   by   industry   groups.   To 
those  who  chlded  me,  contending  that  I  was 
supposed  to  represent  the  consumer  position 
as  a  member  of  the  regulatory  bodv  or  that 
the  agency  staff  played  the  role  of  seeking 
out  the  public  Interest,  my  response  was  that 
the  members  of  the  regulatory  agency  and 
the  staff  counsel  assigned  the  responsibility 
of  arguing  the  public  Interest  were  required 
to  make  the  necessary  balances  In  reaching 
our  position;   what  I  thought  was  required 
was  an  all-out  advocate  for  the  consumers' 
position  to  enable  me  as  a  regulator  to  assess 
their  arguments  when  pitted  against  those 
advanced  by  representatives  of  the  Industry. 
In  my  view,  some  of  the  most  meaningful 
progress  in  recent  nuclear  licensing  has  been 
the  result  of  effective  presentations  made  on 
behalf  of  citizen  groups.  As  applications  for 
nuclear  licenses  move  from   a   trickle   to  a 
flood.  It  is  going  to  be  more  Important  than 
ever  that  there  be  a  means  for  offering  mean- 
ingful and  effective  presentation  on  behalf 
of  consumer  groups  to  assist  the  licensing 
authorities  In  evaluating  applications  uoon 
which  they  must  pass.  If  It  Is  Important  that 
this  advocacy  role  be  performed  when  wha«- 
Is  at  stake  are  rates,  obviously,  it  must  be 
even  more  essential  when  a  significant  por- 
tion of  the  decision-making  process  Involves 
the  health  and  safety  of  people. 

The  public  financing  proposal  Is  not  antl- 
nuclear.  In  fact.  It  Is  a  proposal  which  should 
be  equally  attractive  to  all  parties.  Pre- 
Oiiently.  good  representation  can  mean 
shorter  representation.  I  do  not  believe  a  li- 
censing process,  whether  financed  In  part  by 
Federal  fnnds  or  not.  should  be  used  to 
thwart  the  objective  of  a  licensing  statute 
but  rather  to  Implement  It.  I  think  this  can 
be  true  of  nuclear  licensing  and  I  am  confi- 
dent It  win  be. 

The  Energy  Policy  Task  Force  of  the  Con- 
.sumer  Federation  of  American  urees  vou  to 
suoDort  this  legislation  to  ensure  the  Dublin 
not  only  the  rleht  but  the  ahiiitv  to  nar- 
tlclnate  In  decisions  regarding  nuclear  power 
reactors. 

Sincerely. 

Lee  C  White. 

Chairman 


Citizen  GRorps  Who  Have  Needed  Pinanciai, 
Assistance 
1.  Saginaw  Valley  Nuclear  Study  Group 
Joined  with  several  other  groups  to  oppose 
the  construction  permit  for  the  Midland. 
Michigan  nuclear  plant  of  Consumers  Power 
Co  One  Issue  was  the  ability  of  the  company 
to  adopt  and  Implement  an  adequate  quality 
assurance  program.  After  the  hearln?  and 
annroval  of  the  constriictlon  permit,  the 
AEC's  Director  of  Regulation  Issued  an  order 
to  the  company  to  show  cause  why  construc- 
tion activities  should  not  be  suspended  due 
to  poor  quality  assurance   Implementation. 


Saginaw  sought  to  Intervene  in  the  proceed- 
ing but  needed  funds  to  participate  because 
it  had  already  exhausted  its  funds  and  two 
large  groups  which  were  allied  with  It  had 
decided  to  withdraw  further  financial  sup- 
port because  of  other  priorities.  Subsequently 
the  Director  of  Regulation  decided  not  to 
pursue  the  show  cause  proceeding  and  only 
Saginaw  remained  to  press  that  Issue.  The 
AEC  refused  it  funds  and  as  a  result  It  has 
not  been  able  to  make  any  substantial  con- 
tribution to  the  proceeding. 

2.  The  Citizens  Committee  for  the  Protec- 
tion of  the  Environment  Intervened  in  the 
operating  license  proceeding  on  Consolidated 
Edison's  Indian  Point,  New  York  reactor.  It 
sought  to  raise  Issues  on  plant  security  evac- 
uation plans,  the  possible  rupttire  of  the 
pressure  vessel,  the  adequacy  ot  the  emer- 
gency core  cooling  system  and  ether  engi- 
neered safeguards.  It  had  no  funds  to  hire 
experts  and,  while  several  Issues  rclsed  by  it 
were  of  interest  to  the  hearing  board,  CCPE 
lacked  the  financial  resources  to  follow 
through  on  them.  The  license  was  issued. 

3.  Consolidated  National  Intervenors  was 
orlganized  to  participate  in  two  generic  hear- 
ings on  critical  safety  issues.  One  was  the 
Emergency  Core  Cooling  System  hearing  and 
the  other  was  a  hearing  to  set  numerical 
guidelines  for  what  constituted  radioactive 
release  limits  which  were  as  low  as  practi- 
cable (ALAP).  It  could  not  raise  funds  for 
both  proceedings.  As  a  result  of  iiUtlally 
presenting  some  witnesses  (who  volunteered 
their  time)  at  the  ALAP  hearing,  CNI  was 
compelled  to  svispend  all  further  participa- 
tion m  the  hearing,  including  rebuttal  testi- 
mony, comments  on  the  draft  and  final  Im- 
pact statement,  post-hearing  briefs  to  the 
Commission  and  supplemental  submittals  to 
the  Commission.  Meanwhile,  General  Elec- 
tric has  been  bombarding  the  AEC  with  In- 
formation to  support  Its  view  that  permissible 
releases  of  radioactivity  should  be  far  higher. 

4.  The  Seacoast  Antl-PoUutlon  League  ac- 
tively participated  In  state  hearings  on  sit- 
ing a  nuclear  reactor  on  a  salt  marsh  at  Sea- 
brook,  New  Hampshire.  The  effort  cost  it 
S25,000.  It  was  not  able  to  raise  sufficient 
funds  to  pursue  the  Issues  with  which  it  Is 
concerned  before  the  AEC.  It  Intervened  in 
that  case  and  sought  financial  assistance 
from  the  AEC.  To  date  that  has  been  refused 
and  as  a  result  SAPL  has  had  to  curtail  Its 
participation.  Important  issues  related  to 
salt  marsh  protection  which  were  effectively 
excluded  from  the  state  hearings  by  grossly 
unfair  hearing  procedures  and  by  an  elev- 
enth-hour amendment  of  the  plant  proposal 
to  which  no  party  was  given  an  opportunity 
to  object,  are  now  not  available  to  SAPL 
because  of  lack  of  funds. 

5.  Quality  Environment  Conference  of 
Omaha.  Nebraska  wanted  to  Intervene  In  the 
Construction  Permit  proceeding  for  the 
Fort  Calhoun,  Nebraska  reactor  but  because 
of  lack  of  fimds  was  unable  to  do  so. 

6.  Robert  Head,  an  Individual  in  Louisiana 
sought  to  raise  numerous  Issues  regarding 
radiation  releases  and  monitoring  for  the 
Waterford  and  River  Bend  nuclear  reactors 
in  Louisiana.  Many  of  his  contentions  were 
accepted  as  relevant  for  the  hearings  but  he 
lacked  the  financial  resources  to  pursue 
them. 

7.  Coalition  for  Safe  Electric  Power  of 
Cleveland.  Ohio  participated  In  hearings  on 
the  Davis  Besse  and  Perry  nuclear  reactors 
In  Ohio  but  due  to  lack  of  financial  resources 
have  not  been  able  to  pursue  their  conten- 
tions. They  were  Interested  In  economic 
costs  of  nuclear  reactors  ard  electric  need 
forecast";  for  the  service  area  involved. 

8.  Citizens  to  Step  Rancho  Seco  In  Cali- 
fornia sought  to  lnter\'ene  In  the  AEC  con- 
struction permit  hearings  on  the  Rancho 
Seco  but  due  to  lack  of  funds  had  to  with- 
draw before   they  could  present  their  case 

9.  Citizens    for    a    Safe    Environment    li 
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Harrlsbiirg.  Pennsylvania  has  gone  to  court 
to  se«k  funds  to  enable  It  to  participate  In 
construction  permit  heartags  on  several 
Pe.;nsylvania  reactors.  Without  the  funds  It 
cannot  e.Tectlvely  participate  but  the  courts 
have  been  unable  to  3nd  existing  legal 
authority  for  the  funds. 

10  Consolidated  Intervenors  in  California 
Intervened  in  opposition  to  the  San  Onofre, 
California  nuclear  reactors.  After  a  hearing 
during  which  CI  were  compelled  by  the  hear- 
ing board  to  present  their  case  without  ade- 
quate time  for  presentation,  the  Appeal 
Board  ordered  the  hearing  reopened  to  allow 
CI  to  present  their  case.  The  Issues  are 
whether  the  applicant  Is  technically  qualified 
to  operate  the  reactors  based  upon  a  poor 
of)€rating  history  at  its  f.rst  reactor,  whether 
In  the  event  of  an  accident  evacuation  Is 
possible,  whether  the  population  in  the  site 
vicinity  Is  too  dense  for  safely  deploying 
nuclear  reactors,  whether  the  plant  is  secure 
from  sabotage  and  whether  underground 
siting  of  the  plant  is  a  preferable  alternative. 
Due  to  lack  of  financial  resources  CI  will 
probably  be  unable  to  pursue  any  of  these 
issues. 


TRADE  REFORM  ACT  OF  1973— 
AMENDMENT 

AMENDMENT    NO,    1790 

'Ordered  to  be  print^  and  referred 
to  the  Committee  on  Flaance.  > 

Mr  HATHAWAY  submitted  an 
amendment,  intended  to  be  proposed  bv 
him.  to  the  bill  'HR.  107|0i  to  promote 
the  development  of  an  aopen,  nondis- 
criminatory and  fair  wtirld  economic 
system,  to  stimulate  Ihe  economic 
growth  of  the  United  Sfates,  and  for 
other  purposes 


EDUCATIONAL  SERVICJ 


FOR  HAN- 


CHILDF  <3*— AMEND- 


782 

and  referred 


dent,  today  I 
S.  6.  a  bill  to 
to  the  States 
.services   for 


DICAPPED 

MENT 

AMENDMENT    NO 

'Ordered  to  be  prints 
to  the  Committee  on  Laqpr  and  Public 
Welfare  • 

Mr.  HARTKE  Mr.  Pre." 
introduce  an  amendment 
provide  financial  a^sistanc 
for  Improved  educationa 
handicapped  children  M>i  amendment 
would  amend  the  Educatioi  of  the  Han- 
dicapped Act  to  provide  '  tutorial  and 
related  instructional  .servic  s  for  home- 
bound  children  throutih  the  employment 
of  colle'^e  students,  particuarly  veterans 
and  other  student.^  who  ai  ;  also  handi- 
capped. 

I  first  introducjd  this  a  nendment  as 
S  1722  in  Mav  of  \<iTi.  \  ith  Senators 
Pastore.  Metcalf  Bayh.  Moss.  Mon- 
TOYA  Randolph  Eacletq  f,  Hollings, 
and  Percy  joining  me  a;  c  )sponsors. 

Mr.  President  the  Day  cire  and  Child 
Development  Council  of  Arncrica.  Inc  . 
has  published  "Child  Carl  '76'  which 
sets  forth  a  'Child  Care  dlclaration  of 
RU'hts."  I  ask  unanimoul  con.smt  to 
hav*:  print' d  in  the  Ptr ord  lollowinK  my 
remark.s,  the  declaration  of    ights  along 


with  article-  from  the  -ame 
(ntitlf-d:    "Child   Cue    '76 
•The  Strate-  y  ut  Child  CaA  ' 
Impact";  and  ""Summary." 

The  PRESIDING  OFFICI  R 
Ob  t  ction.  it  i,  so  ordered 

Mr    HARTKK    Mr    Preside  u 


publication 

Preamble"; 

7G"     "Its 


Willioul 


make  note  of  ihe  fir-t  of  the  rii^hls  enu 


I  mi;^hl 


merated   which   sounds    the   theme   all 
Americans  believe  in — 

That  all  children  are  created  equal,  with 
certain  God-given  rights  which  cannot  be 
taken  away,  among  which  are  life,  liberty 
and  the  pursuit  of  happiness. 

If  we  as  a  nation  are  to  recognize  that 
all  children  are  indeed  created  equal 
under  our  system  of  government;  if  all 
children  are  to  be  given  an  equal  chance 
to  develop  themselves  to  their  fullest 
capability;  and  if  all  children  are  to  be 
given  an  equal  opportunity  to  fulfill  their 
highest  aspirations,  then  we  must  enact 
legislation  which  will  provide  home- 
bound  children  the  educational  services 
that  mentally  and  physically  will  enable 
them  to  lead  a  full  life. 

The  amendment  I  introduce  today  will 
provide  tutorial  and  related  instructional 
services  for  homebound  children  through 
the  employment  of  college  students,  par- 
ticularly veterans  and  other  students 
who  themselves  are  handicapped. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  to 
S.  6  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1792 

At  the  end  of  the  bill,  add  the  following 
new  section : 

TUTORIAL  AND  RELATED  INSTRUCTIONAL  SERVICES 

Sec.  10.  The  Education  of  the  Handicapped 
Act  (20  U.S.C  1421-1426)  is  amended  by 
adding  at  the  end  thereof  a  new  part  H  as 
follows : 

"PART  H— USE  OP  COLLEGE  STUDENTS 
A.S  TUTORS  AND  INSTRUCTIONAL  AS- 
SISTANTS FOR  HOMEBOUND  CHILDREN 

"AtTTHORIZATlON   OP   PROGRAM 

".Sec  671.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  State  education  agen- 
cies to  enable  them  to  develop  and  carry  out 
programs,  at  their  and  at  local  educational 
levels,  to  provide,  through  the  use  of  stu- 
dents In  Institutions  of  higher  education, 
tutoring  and  Instructional  assistance,  under 
the  supervision  of  a  qualified  teacher,  for 
homebound  handicapped  children  who. 
though  able  to  benefit  from  preschool,  ele- 
mentary, or  .secondary  education,  are  pre- 
vented by  their  handicaps,  by  lack  of 
facUltle.s,  or  because  they  experience  .special 
dlfUculties  when  In  school  from  attending 
school.  Homebound  children  for  whom  serv- 
ices under  thl.s  part  may  be  provided  Include 
but  are  not  Itmlied  to  tho.se  buffering  from 
de-.elopmental  disability  and  tho.se  a.A  de- 
fined under  section  602  paragraphs  (1) 
through  (15),  and  such  servlce.s  may  be  pro- 
vided to  children  who  are  homebound  for 
short  or  long  terms. 

"(bi  For  a  local  educational  agency  to 
receive  assistance  under  this  part  from  a 
State  education  agency,  it  shall  make  a 
proposal  to  the  State  education  agency  for 
a  tutorial  or  Instructional  assliitance  pro- 
gram l(j  i>e  (.a.'iied  out  llir'jiii^h  h  coop -ra- 
tlve  arrangement  with  one  or  more  Instltu- 
tiuna  of  higher  education.  The  local  educa- 
tional  agency   shall   give   a.s.surances   that — 

"(1)  In  selecting  ^>tudentH  to  participate, 
(A)  bpetjial  consideration  will  be  given  to 
veterans  qualified  for  vocational  rehabilita- 
tion under  chapter  30  of  title  :i8.  United 
States  C(.Mle,  and  to  other  handicapped  stu- 
deiita  (provided  in  either  case  that  their 
handicaps  do  n<H  make  their  working  with 
hoiiicbuund  t-hildren  Ineffective);  and  (B) 
among  btudents  otherwise  equally  eligible  to 
parUcipute  In   the  program,  preference   will 


be  given  to  those  having  greater  financial 
need, 

"(2)  the  program  will  be  administered  by 
the  local  educational  agency  In  accordance 
with  Its  rules  and  regulations  relating  to 
homebound  instruction, 

"(3)  participation  In  the  program  will  not 
Interfere  with  the  academic  progress  of  par- 
ticipating students, 

"(4)  compensation  paid  to  participating 
students  will  be  set  by  agreement  between 
the  local  educational  agency  and  the  stu- 
dent's Institution,  the  maximum  to  be  es- 
tablished at  the  direction  of  the  Commis- 
sioner. In  no  case  shall  the  compensation  be 
established  below  the  prevaUlng  minimum 
hourly  wage, 

"(5)  funds  will  be  used  in  such  manner 
as  to  encourage  equipping  the  homebound 
ha-ndicapped  children  for  eventual  full  as- 
similation by  society,  with  every  effort  to 
avoid  development  of  a  segregated,  perma- 
nent system  of  education  for  the  handi- 
capped, and 

"(6)  Federal  funds  made  available  under 
this  part  will  be  so  used  as  to  supplement 
and,  to  the  extent  practical,  increase  the 
level  of  State,  local,  and  private  funds  ex- 
pended for  the  education  of  handicapped 
children,  and  in  no  case  supplant  such  State, 
local,  and  private  funds. 

"APPLICATION 

"Sec,  672.  (a)  The  Commissioner  shall 
make  grants  under  this  part  to  State  edu- 
cational agencies  on  the  merits  of  their  pro- 
posals to  him  which  shall  be  submitted  on 
such  application  forms  and  under  such 
guidelines,  as  he  shall  prescribe.  Proposals 
shall  contain,  among  other  Information  as 
required  by  the  Commissioner  (1)  all  data 
from  local  education  agencies'  proposal  to 
the  State,  as  Is  required  to  support  the  total 
amount  of  funding  requested  by  the  State; 
(2)  the  State's  detailed  plans  for  conducting, 
or  providing  for  the  conduct  of,  evaluation 
of  the  program  supported  under  this  part; 
and  (3)  the  State's  detailed  plans  for  locat- 
ing and  identifying  all  of  Its  homebound 
children  who  could  benefit  from  this  pro- 
gram. 

"(b)  An  amount  not  to  exceed  10  per 
centum  of  the  total  funds  awarded  to  a  State 
under  this  part  shall  be  available  to  the 
State  for  it  and  its  local  education  agencies 
to  administer  the  program. 

"AtTTHORIZATlON   AND   APPROPRIATION 

"Sec.  673  There  are  hereby  authorized  to 
be  appropriated  $55,000,000  for  the  fiscal  year 
ending  June  30. 

•  •  •  •  • 

"allotments  TO  states 
"Sec.  674.  All  of  these  sums  shall  be 
granted  at  the  discretion  of  the  Commis- 
sioner: however,  the  Commissioner  shall  set 
aside  25  per  centum  of  the  total  appropria- 
tion and  preliminarily  allocate  (but  not 
automatically  grant)  to  each  State  (as  de- 
fined by  section  602(6))  an  amount  which 
bears  the  same  ratio  to  such  amount  as  the 
number  of  children  aged  three  to  twenty-one. 
Inclusive,  in  the  State  bears  to  the  number 
of  such  children  In  all  the  States.  The  Com- 
missioner shall  approve  or  disapprove  appli- 
cations from  the  States,  and  any  funds  pre- 
liinlnarlly  allocated  to  a  State  whose  appli- 
cation Is  disapproved,  or  which  fails  to  file 
timely  application,  shall  be  added  to,  and  be 
Included  for  distribution  under,  the  remain- 
ing 75  per  centum  of  the  funds.  The  Com- 
mlKsloner  .shall  not  disapprove  any  State's 
application  until  he  has  offered  and  (If  the 
State  accepts  his  offer)  provided  technical 
asslfitance  to  that  State  In  an  effort  to  bring 
that  .state's  application  to  a  level  of  ap- 
provable  qu.ility,  so  that  the  State  may  then 
be  granted  Its  proportionate  share  of  the  25 
per  centum  set  aside,  and.  If  then  applicable, 
an  appropriate  portion  of  the  remaining  75 
per  centum,". 
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Child  Care  Declaration  or  Rights 

We  hold  these  truths  to  be  self-evident, 
that  all  children  are  created  equal,  with  cer- 
tain God-given  rlcchts  which  cannot  be 
taken  away,  among  which  are  life,  liberty 
and  the  pursuit  of  happiness. 

That  children  are  not  able  to  defend  or 
maintain  these  rights  by  themselves. 

That  the  American  family  is  responsible 
for  securing  these  rights  for  Its  children. 

That  many  parents,  single  or  together, 
must  work  to  provide  for  their  family's  wel- 
fare. 

That  their  earnings  are  seldom  sufficient 
to  pay  for  needed  child  care  while  they  are 
at  work  and  away  from  home. 

That  even  while  parents  strive  to  discharge 
their  duty  to  family  and  country,  five  mil- 
lion preschool  children  suffer  dally  from  a 
lack  of  quality  care  and  attention. 

That  to  protect  the  future  of  America's 
families. 

Be  It  resolved  that  we.  the  citizens  of 
these  United  States,  stand  In  support  of  ef- 
forts by  every  sector  of  our  society  to  achieve 
community  controlled  quality  child  care 
services  for  all  families  who  need  and  want 
them  by  the  200th  Anniversary  of  the  found- 
ing of  this  nation  In  1976. 


Child  Care  '76:  Preamble 
As  we  approach  our  200th  birthday  as  a 
nation,  we  shall  want  to  refiect  upon  our 
Declaration  of  certain  God-given  rights.' 
among  them  the  right  to  life,  liberty  and 
the  pursuit  of  happiness.  We  should  recall 
the  basic  premise  of  the  Bill  of  Rights:  that 
rights  flow  from  the  people — are  Inherent  in 
the  people — and  It  Is  the  chief  purpose  of 
government  to  secure  these  rights.  We  must 
not  forget  that  Jefferson  himself  said  that 
Americans  are  entitled  to  many  rights  they 
had  yet  to  discover  and  assert  for  themselves 
in  the  years  to  come.  Finally,  we  shall  have 
to  remember  the  promise  America  made  to 
its  people  200  years  ago — and  that  people's 
lives  change  for  the  better  when  they  begin 
to  raise  their  own  expectations  of  what  that 
promise  should  mean. 

We  are  unique  In  our  history  and  our  com- 
position as  a  people.  Almost  all  of  our  fami- 
lies originated  in  other  lands,  basing  their 
chances  of  freedom  In  this  new  land  on  Its 
promise  of  the  worth  of  Individuals  and  their 
rights  under  a  democratic  system.  This  sys- 
tem Is  still  In  process;  It  has  yet  to  realize 
the  responsibility  It  undertook  200  years  ago. 
Our  goal  in  the  next  few  years  Is  to  recom- 
mit, rededlcate  ourselves  to  the  fulfillment 
of  this  basic  democratic  principle  In  keeping 
with  our  common  legacy. 

The  Strategy  of  Child  Care  '76 
The  American  people  have  been  a  gre.it 
people,  a  people  with  the  ability  to  renew 
their  strengths  and  to  come  back.  Somehow, 
however,  they  have  been  led  to  believe  that 
what  they  have  now  Is  the  best  that  they 
can  get  and  that  the  sacrifice  of  the  tools 
and  resources  they  need  for  their  children  Is 
somehow  In  their  best  interest.  This  amounts 
to  a  denial  of  their  basic  rights.  The  reac- 
tion of  many  to  this  denial  Is  to  doubt 
whether  the  democratic  system  can  work.  To 
do  this  Is  to  iillow  the  opposition  to  seize 
the  high  ground  and  to  push  the  needs  of 
.\merlcRn  children  and  families  off  into  the 
marsh  .sometimes  described  as  left  of  center 
The  climate  In  the  country  today  Is  one  In 
which  child  care  services  are  seen  amid  a 
mass  of  confusion.  To  the  average  family  who 
has  not  had  the  time  to  do  an  liidepth  analy- 
sis, the  terms  "radical"  and  "communallzlng" 
have  tended  to  confuse  rather  than  help. 
There  have  l>een  arguments  put  forth  to  cir- 
cumvent legislation  for  children  and  fam- 
ilies that  such  services  would  be  destructive 
of  American  family  life 


The  key  to  hold  to  Is  never  to  allow  any- 
one to  steal  your  flag.  The  history  and  future 
of  America  Is  and  has  always  been  in  the 
possession  of  its  people.  Our  task  In  Child 
Care  '76  is  to  activate  awareness  of  that  fact 
In  the  American  citizen,  for  only  when  s  he 
feeis  the  future  firmly  In  hand  can  our  goal 
be  reached:  the  development  of  a  parentally 
Involved,  comprehensive,  universally  avail- 
able system  of  quality  child  care  services 
for  all  families  who  need  and  want  them  by 
1976. 

Its  Impact 

Thomas  Jefferson,  1787: 

"We  are  always  equal  to  what  we  under- 
take with  resolution  ...  It  Is  part  of  the 
American  character  to  consider  nothing  as 
desperate:  to  surmount  every  difficulty  by 
resolution  and  contrivance." 

While  we  know  that  misconceptions  about 
child  care  services  are  rampant,  we  must  be 
prepared  to  meet  people  where  they  are 
rather  than  where  we  would  like  them  to  be. 
Getting  them  there  Is  what  a  public  educa- 
tion campaign  is  all  about  and  campaign 
workers  must  see  that  the  raising  of  the 
American  consciousness  level  on  child  care 
must  occur  while  we  have  the  momentum 
of  the  Bicentennial  celebration. 

We  must  do  this  in  our  neighborhoods,  in 
our  cities,  in  our  states — keeping  in  mind  the 
significance  of  1974  as  an  election  year.  Our 
constituency,  reaching  far  beyond  the  recog- 
nized child  care  forces  to  unions,  churches, 
women's  and  civic  action  groups  must  see  its 
task  as  educating  the  thinking  of  candidates 
and  parties:  we  should  give  serious  thought 
to  running  our  own  candidates.  But  all  this 
will  be  in  vain  if  we  have  not  reached  the 
minds  of  the  voters — through  buttons,  post- 
ers, decals,  television,  radio,  canvassing, 
talking,  educating — creating  the  broad  sup- 
port for  families  and  children  icithout  which 
no  lawmaker  feels  mandated  to  act. 

1976 — the  Bicentennial  year — will  probably 
see  th.e  most  active  presidential  campaign  in 
our  history.  It  is  then  that  our  preparation 
on  the  local.  State  and  congressional  levels 
will  tell.  Our  Children's  Bicentennial  Com- 
mittees, with  their  extensive  community 
outreach,  should  by  then  be  well  organized, 
clear  on  the  Issues  and  able  to  bring  enor- 
mous strength  to  bear  on  the  child  care  issue 
in  the  election  context.  No  candidate,  of 
whatever  party,  will  walk  through  the  doors 
of  the  White  House  i::ithout  America's  fam- 
ilies and  their  children. 


SUMM.ARV 

We  have  In  motion  with  Child  Care  76  a 
pub'-lc  consciousness  raising  tool  v.-hich  can 
bring  into  law  a  genuinely  responsive  piece 
of  legislation  and  into  the  'W'hite  House, 
in  our  Bicentennial  year,  a  resident  aware 
that  veto  of  that  legislation  would  be  polir- 
!cnl  harl-kir!. 

Child  Care  '76.  with  Its  wealth  of  mate- 
rials and  prisitive  thinking,  attacks  no  one. 
denigrates  nothing.  It  Is  a  call  to  action 
which  will  enhance  the  ovitreach  and  effec- 
tiveness of  all  participating  Individuals  and 
organizations:  it  is  a  movement  which  will 
benefit  from  their  strength  and  add  to  it 
simultaneously. 

The  campaign  has  been  carefully  planned 
to  combine  uvo  concepts  which  no  one  can 
rea.siinablv  >.>ppose:  children's  well-t>en'»;  and 
love  of  country.  Its  approach  is  to  ileceiu 
services  for  the  children  of  all  families  who 
need  and  want  them — removing  child  care  in 
Its  broadest  sense  from  the  poverty  welfare 
iiiriH'r  v'f  the  public'  mind  whu'h  resencs  its 
taxes  g\>i!ig  t>.>  pay  for  st>cial  services  for 
others  It  will  l>e  made  dear  that  ull  .\nieri- 
cans,  millions  ol  whom  wi'rk  and  pay  their 
taxes,  deserve  the  universal  availability  of 
children's  s>er\  ices  as  an  inalienable  right. 
Those  citizens  who  heretofore  have  tended 


to  think  of  child  care  as  destructive  of  the 
family  will  see  through  our  combined  effort 
the  family  as  the  keystone  of  American  life: 
chUdren — and  their  care — as  the  keystones 
of  America's  future.  Our  message  Is  simple; 
children  are  America's  promise.  America  has 
a  promise  still  to  keep  to  them. 

For  there  remain  today  minority  groups 
of  every  description,  every  heritage;  Blacks. 
Puerto  Ricans.  Chlcanos.  Native  Amer.cans, 
Appalachian  Whites  and  more  who  cannot 
testify  to  the  strength  of  our  history,  for 
their  strengths  are  pitted  against  hunger. 
deprivation  and  oppression  in  America  ar^d 
they  stand  silent  among  the  jubilant  shouts 
as   we  approach  our  200th  birthday. 

There  is  another  minority  in  this  covmtrv: 
ChUdren.  Larger  than  all.  encompassing  ail. 
The  children  of  this  nation  are  the  most 
precious  of  all  cf  our  resources.  It  is  the 
ChUdren  of  this  nation  who  wiU  inherit  the 
responsibility  to  mold  and  remold  the  dem- 
ocratic principles  passed  from  generation  tc 
generation.  It  is  cur  responsibUity  to  give 
them  guidance  and  preparation:  for  war  cr 
peace,  for  hunger  and  deprivation  or  for 
health  and  hope,  for  drag  addiction  and 
Juvenile  delinquency  or  for  careers  predicated 
on  the  needs  of  our  institutions  and  their 
development — for  the  strengthening  of  cur 
democratic  ideals  or  their  destruction. 

There  are  six  million  children  under  6  in 
America  today  whose  mothers  work  tc  sup- 
port them.  Millions  more  with  both  mother 
and  father  at  work  to  make  ends  meet,  'i'et 
there  are  barely  900.000  licensed  child  care 
openings  avaUable  to  meet  this  crtishiag  de- 
mand. Even  these  few.  often  meager  and  in- 
adequate services  face  drastic  reductions  and 
possible  extmction.  Older  children  too  need 
safe  fulfilling  activities  when  school  is  r-er 
And  all  chUdren  need  health  care,  good 
food — a  wide  range  of  services  essential  to 
their  weU-'oetng  and  their  families'.  La  too 
few  places  can  they  lind  the  help  they  seek: 
too  often  its  cost  is  prohibitive.  Are  young 
citizens  less  equal  than  others? 

American  families  must  examine  the  200th 
birthday  of  America  in  the  light  of  these  glar- 
ing facts.  The  Constitution  and  Declaration 
of  Independence  are  the  guiding  lights  which 
set  the  tone  for  the  distinction  between  us 
amd  any  other  nation;  faat  we  in  our  totality 
are  the  guiding  ligh:  :or  the  children  of 
.\merican  famUies.  But  there  his  been  no 
piece  of  legislation  in  the  history  of  our  na- 
tion that  has  provided  the  necessary  re- 
sources to  create  new  institutions  and 
strengthen  our  existing  institutions  to  re- 
spond to  our  citizens'  pressing  need.  Ameri- 
can famUies  have  no  advocate  in  Congress 
working  for  them.  The  only  advocate  that  our 
I'amilies  and  children  will  have  will  be  ".he 
one  we  create  ourselves.  To  aid  them  in  rheir 
task,  the  Day  Care  and  Child  Development 
Council  of  America  h.^s  launched  a  nation- 
wide campaign  to  arouse  millions  of  citizens 
to  assert  once  more  the  principles  of  jur 
Pounding  Parents:  the  inalienable  righ;  of 
all  children  to  grow  and  thrive  in  a  demo- 
cratic republic 

Benjamin  Rush.  1786:  '.^  belief  has  arise.i 
that  the  American  Revolution  is  over  This 
is  far  from  being  the  case  that  we  have  only 
finished  the  first  act  of  the  great  drama 

.\rticle  IX.  VS.  Constitution.  Bill  of 
Rights  'The  people  retain  rights  not  here 
enumerated.  The  enumeration  In  the  Con- 
stitution, of  certain  rights,  shall  not  be  con- 
strued to  deny  or  disparage  others  retained 
by  the  people  " 

Preamble.  Constitution  of  the  United 
States  of  .\tuerica  We  the  people  of  the 
United  States,  in  order  to  form  a  more  per- 
fect union  establish  'ustice.  insure  doinest;c 
tranquUity  .  .  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  our- 
selves and  our  poj>terit>.  do  ordam  and  estab- 
lish this  Constitution  for  the  United  States 
of  .\iiierica." 


28018 


CONGRESSIONAL  RECORD  —  SENATE 


August  13,  197  It 


EXTENSION    OF    THE    EXPORT-IM- 
PORT BANK  ACT— AMENDMENT 

AMENDMENT    NO.    1793 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.) 

Mr.  BENTSEN.  Mr.  President,  we 
have  been  experiencing  a  good  deal  of 
controversy  of  late  over  the  Export- 
Import  Bank,  the  kinds  of  loans  that  in- 
stitution has  been  making  and  the  cost 
of  those  loans  to  the  American  people. 
This  public  and  congressional  scrutiny 
of  the  Eximbank  is  healthy;  indeed 
far  too  few  Federal  agencies  are  sub- 
jected to  adequate  congressional  and 
public  oversight. 

Mr.  President,  the  Eximbank's  posi- 
tive Impact  on  the  U.S.  balance-of-trade 
position  must  be  acknowledged.  How- 
ever, woefully  insufBcient  attention  has 
been  directed  toward  the  negative  im- 
pact on  the  U.S.  domestic  economy  of 
Eximbank  lending. 

In  particular,  I  believe  we  must  take 
a  hard  look  at  certain  aspects  of  the 
Bank's  direct  loan  program.  One  of  the 
things  which  most  disturbs  me  about 
this  program  is  the  kinds  of  loans  re- 
ceiving Eximbank  funding",  some  of  which 
involve  the  export  of  our  manufactur- 
ing capacity.  I  have  recently  introduced 
an  amendment  to  the  legislation  extend- 
ing the  authority  of  tlte  Eximbank 
to  ban  financing  of  exportslnvolvlng  our 
manufacturing  capacity.  M|e  should  be 
concentrating  on  exports! of  finished 
products,  not  on  the  meani 
tion.  We  should  send  01 
abroad  and  keep  our  jobs 

Another  element  of  the  Bi 
ing  which  disturbs  me  as 
American  people  is  the  rat( 
being  chareed  on  Ex-Im  1( 
Government  backing  of  its 
Bank  has  been  able  in  the 
funds  below  the  rate  at 
them.  However,  due  to  soi 
rates,  the  Bank  has  more 
making  loans  at  below  boi 
The  interest  on  Eximbank 
long  6  percent  and  was 
rai.sed  to  7  percent.  Howevar.  even  at  the 
higher  rate  its  current  bo|rowing  costs 
are  exceeding  that  figure  aid.  of  course, 
the  7-percent  rate  is  far  b^ow  commer- 
cial bank  lending  rates.  I  ai 
Chairman  Casey  has  no' 
more  flexible  interest  rat< 
I  do  not  believe  it  yet  goei 

Therefore.  I  am  today  i||troducing  an 
amendment  to  require  Eximbank  loans 
CO  be  made  at  rates  not  lower  than  what  it 
costs  Ex-Im  to  borrow.  I  do  not  go  so  far 
as  to  require  that  loans  bejnade  at  pre- 
vailing commercial  rates;  t§is  would  nec- 
essarily hamper  the  Bai^c's  activities 
since  other  nations  subsi( 
ports  with  low  interest  loani 
ment  will  still  allow  a  rate 
more  favorable  than  what  it 
row  at  normal  commercial 
will  eliminate  the  subsidy  eli 
B.ink's  lending  policy.  I  woul 
the  Department  of  State  to!  enter  into 
negotiations  with  our  trading  partners  to 
eliminate  all  interest  subsidi 
ports.  There  is  no  long-term 
for  any  nation  in  a  c:>ntinuaJion  of  the 
present  subsidies. 
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Mr.  President,  it  is  simply  not  fair  to 
the  American  people  to  be  subsidizing 
Eximbank  loans  at  rates  far  below  what 
it  costs  the  average  citizen  to  borrow — 
if  he  even  can  borrow.  It  is  time  to  end 
subsidies  and  my  amendment  moves  in 
that  direction.  It  is  a  reasonable  alter- 
native to  those  who  would  seek  to  im- 
pose xmduly  harsh  restrictions  on  the 
Bank's  lending  policy.  I  ask  unanimous 
consent  to  have  the  text  of  my  amend- 
ment printed  in  the  Record  at  this  point 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1793 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

Sec. —  Section  2(b)  of  the  Export-Import 
Bank  Act  of  1945  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(6)  Notwithstanding  any  other  provision 
of  this  Act,  any  loan  made  by  the  Bank 
after  the  enactment  of  this  paragraph  shall 
bear  Interest  at  a  rate  which  Is  not  less 
than  the  average  rate  of  Interest  payable 
by  the  Bank  on  notes,  debentures,  bonds,  or 
other  obligations  of  the  Bank  which  were 
acquired  during  the  quarter  Immediately 
preceding  the  date  of  the  loan." 


PRISONER  OF  WAR  AND  MISSING  IN 
ACTION  TAX  ACT— AMENDMENTS 

amendments    NOS.     1794     AND     1795 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEALL.  Mr.  President,  I  am 
submitting  two  amendments  for  print- 
ing to  H.R.  8214,  which  was  reported 
from  the  Senate  Finance  Committee  on 
July  8,  1974.  The  first  of  these  amend- 
ments— amendment  No.  1794  is  iden- 
tical to  S.  3663  which  I  Introduced  on 
June  18.  1974.  This  measure  would 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  an  exemption  from  in- 
come taxation  for  certain  income  of  con- 
dominium housing  associations,  home- 
owner associations,  and  cooperative 
housing  corporations.  The  second  amend- 
ment— amendment  No.  1795  Is  iden- 
tical to  S.  3184  which  I  introduced  on 
March  19,  1974.  This  bill  would  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  a  Bicentennial  celebration  con- 
tribution tax  credit. 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMENDMENT    NO.    1540 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  amendment  No. 
1540,  intended  to  be  proposed  to  the  bill 
(S  3660)  to  amend  the  Export-Import 
Bank  Act  of  1945. 

AMENDMENT    NO.    1613 

At  the  request  of  Mr.  Hollings.  the 
Senator  from  Mis.souri  (Mr.  Eagleton) 
was  added  as  a  ccsponsor  of  amendment 
No.  1613.  intended  to  be  proposed  to  the 
bill  iS.  34711.  concerning  the  plight  of 
our  men  missing  in  action  in  Indochina. 

AMENDMENT    NO.    1768 

At  the  request  of  Mr.  Taft,  the  Senator 
from  Georgia  (Mr.  Nunn)  and  the  Sen- 
ator from  Wyoming  <Mr.  Hansen)  were 
added  as  cosponsors  of  amendment  No. 


1768.  intended  to  be  proposed  to  the  bill 
(S.  2744)  the  Energy  Reorganization  Act 
of  1974. 


ANNOUNCEMENT  OF  HEARINGS  ON 
COST  OF  LIVING  TASK  FORCE 

Mr.  SPARKMAN.  Mr.  President,  I 
wish  to  announce  that  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  will  hold  hearings  on  August  15 
on  S.  3894,  a  bill  to  establish  a  Cost  of 
Living  Task  Force,  and  other  bills  relat- 
ing to  this  general  subject. 

The  hearings  will  be  held  in  room  5302, 
Dirksen  Senate  Office  Building,  begin- 
ning at  10  a.m. 


NOTICE   OF   HEARING 

Mr.  HUDDLESTON.  Mr.  President, 
yesterday  the  August  1  crop  report  of 
the  Department  of  Agriculture  revealed 
the  emergency  facing  this  country  with 
respect  to  food  and  fiber  production.  In 
an  effort  to  assess  the  implications  of 
this  report  and  the  full  impact  of  the 
drought  in  the  Midwest,  as  well  as  to 
determine  which  course  of  action  the 
U.S.  Government  should  pursue,  the  Sub- 
committee on  Agricultural  Production. 
Marketing  and  Stabilization  of  Prices  of 
the  Committee  on  Agriculture  and  For- 
estry will  hold  an  emergency  hearing  on 
Thursday.  August  15,  beginning  at  10 
a.m.  in  room  324.  Russell  Office  Building. 
The  Secretary  of  Agriculture,  other  Gov- 
ernment officials,  and  farm  spokesmen 
are  being  invited  to  testify.  Anyone  wish- 
ing to  appear  before  the  subcommittee  on 
this  problem  should  contact  the  commit- 
tee clerk  as  soon  as  possible. 


NOTICE  CONCERNING  A  NOMINA- 
TION BEFORE  THE  COMMITTEE 
ON   THE   JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomination  has  been  re- 
ferred to  and  Is  now  pending  before  the 
Committee  on  the  Judiciary: 

Robert  Armstrong  Anthony,  of  New 
York,  to  be  Chairman  of  the  Adminis- 
trative Conference  of  the  United  States 
for  a  term  of  5  years,  vice  Antonin  Scalia. 

On  behalf  of  the  Committee  on  the  Ju- 
diciary, notice  is  hereby  given  to  all  per- 
sons interested  in  this  nomination  to  file 
with  the  committee.  In  writing,  on  or 
before  Tuesday,  August  20,  1974,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled- 


ADDITIONAL  STATEMENTS 


TOP-LEVEL  MEETING  ON  THE 
ECONOMY 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  that  the  President,  last  night 
In  his  address  before  the  Congress,  an- 
nounced that  he  would  call  a  top-level 
meeting  on  the  economy. 

On  July  23  of  this  year,  Senators 
Bartlett,  Chiles,  Domenici,  Nunn,  and 
I  proposed  Senate  Resolution  363,  call- 
ing   for    a    domestic    summit    on    the 
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economy.  Under  this  proposal,  we,  the 
sponsors,  envision  an  immediate  series  of 
meetings  of  the  top  leadership  of  Con- 
gress, the  executive  branch,  business  and 
labor  to  develop  a  game  plan — a  set  of 
recommendations— for  dealing  with 
what  must  be  considered  the  most  press- 
ing of  domestic  problems.  On  July  23, 
that  resolution  passed  the  Senate  by  a 
vote  of  88  to  5. 

In  the  days  since.  Senate  Resolution 
363  has  been  discussed  in  the  Congress, 
in  the  executive  branch,  in  the  press  and 
within  various  organizations.  The  five  of 
us  who  developed  the  proposal  have  met 
with  now-President  Ford  and  with  Presi- 
dential Counselor  Kenneth  Rush;  Di- 
rector of  the  Office  of  Management  and 
Budget,  Roy  Ash:  Chairman  of  the  Fed- 
eral Reserve  System.  Arthur  Burns; 
Chairman  of  the  Council  of  Economic 
Advisers,  Herbert  Stein;  and  Secretary 
of  the  Treasury,  William  Simon. 

In  addition,  we  five,  along  with  others, 
have  been  involved  in  efforts  to  restrain 
Federal  spending  in  fiscal  1975.  We  be- 
lieve that  is  one  area  where  the  Con- 
gress can  act  promptly  and  directly  to 
demonstrate  its  intent  to  meet  head-on 
the  diverse  and,  at  times,  contradictory 
indicators  in  our  economy. 

At  the  same  time,  however,  we  remain 
firmly  convinced  that  a  domestic  sum- 
mit is  needed  and  that  it  is  the  best  ap- 
proach to  meeting  the  problems  that  vex 
us. 

There  can  be  no  doubt  in  anyone's 
mind  of  the  need  to  act — and  to  act  at 
once.  The  July  wholesale  price  index— 
a  generally  accepted  indicator  of  infla- 
tion and  coming  changes  in  the  cost  of 
food  and  goods — rose  3.7  percent  for  the 
month  or  at  an  annual  rate  of  44.4  per- 
cent. This  was  the  second  highest 
monthly  increase  in  28  years — since  No- 
vember 1946  when  the  index  rose  4.2 
percent. 

Furthermore,  the  increase  was  wide- 
spread— affecting,  for  example,  food, 
fuel,  metals,  pulp  and  paper,  chemicals, 
machinery  and  equipment. 

To  compound  current  difficulties,  pro- 
ductivity has  been  declining,  especially 
in  the  nonfarm  sector:  unemployment 
shows  signs  of  rising:  there  seems  to  be 
little  relief  from  high  interest  rates; 
continued  erosion  of  purchasing  power 
is  expected:  continued  shortages  of 
various  industrial  materials  are  antici- 
pated. 

In  this  atmosphere,  we  believe  a  do- 
mestic summit  is  imperative.  First,  be- 
cause our  Nation  is  faced  with  the  need 
to  fight  an  economic  war  on  many  fronts, 
with  many  different  battles,  requiring 
many  weapons.  No  single  strategy,  no 
one  tactic  will  suffice.  We  need  instead 
an  overall  plan,  encompassing  many 
maneuvers,  many  policies. 

Second,  because  no  one  should  deceive 
himself  into  believing  that  the  answers 
will  be  easy  or  simple.  The  causes  of  our 
current  economic  problems  are  multiple. 
In  many  ways  they  defy  traditional  eco- 
nomic theory  and  solution.  They  directly 
affect  each  of  us  daily.  In  many  instances 
they  involve  the  distribution  of  limited 
resources.  And,  all  of  this  suggests  that 
the  choices  will  be  difficult,  that  adjust- 
ments are  Ukely  to  be  required  of  us  all. 


Third,  because  the  problems  are  so  di- 
verse, because  they  are  so  difficult,  we 
believe  a  unified,  nonpartisan  approach 
is  necessary.  I  do  not  mean  to  suggest 
that  public  officials  will  not — or  shoula 
not — have  their  own  views,  their  own 
recommendations  for  meeting  today's 
difficulties.  But,  at  the  same  time,  I  be- 
lieve we  must  all  be  prepared  to  compro- 
mise, to  put  partisan  bickering  aside  and 
to  search  for  some  common  ground 
where  we  might  find  a  fair  and  equitable 
approach  to  our  common  problems.  Fail- 
ing that,  we  are  likely,  I  believe,  to  sow 
the  seeds  of  our  own  economic  destruc- 
tion. 

A  domestic  summit  would  be  a  first 
step — and  only  a  first  step — toward  the 
resolution  of  our  economic  difficulties.  In 
many  ways,  it  would  be  the  easiest  step 
but  it  is  the  step  that  must  be  taken  if  we 
are  to  work  together,  if  we  are  to  con- 
front the  hard  choices  in  such  a  way  as  to 
develop  a  strategy  which  will  help  return 
our  Nation  to  stability  and  prosperity 
and,  at  the  same  time,  both  gain  and  de- 
serve the  support  of  all  the  American 
people. 

PRESIDENT  FORDS  SPEECH  TO  THE 
JOINT  SESSION  OF  CONGRESS 
AND  ATTENDANCE  IN  GALLERY 
OF   THE    DAVID    EISENHOWERS 

Mr.  BAKER.  Mr.  President,  it  seems 
to  me  that  the  President's  speech  to  the 
Nation  and  to  the  joint  session  of  the 
Congress  last  night  was  exactly  what  we 
needed.  As  much  as  in  the  substance  of 
the  address,  the  President  communicated 
a  fundamental  strength  of  character,  an 
understanding  and  compassion,  a  spirit 
of  cooperation,  and  a  gentle  toughness 
that  will  stand  him  and  us  in  good  stead 
in  the  difficult  times  ahead.  I  applaud 
him  for  an  exceptional  address,  excep- 
tionally well  suited  to  the  times. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  express  my  great  re- 
spect and  admiration  of  Mr.  and  Mrs. 
David  Eisenhower,  who  were  present  in 
the  Presidential  gallery  during  the  ad- 
dress. I  am  certain  that  it  took  courage 
and  strength  to  appear  and  help  us  cele- 
brate this  occasion,  and  I  salute  them 
for  it. 


GRAIN  SUPPLY  SITUATION  RAISES 
THE  POSSIBLE  NEED  FOR  EXPORT 
RESTRAINTS 

Mr.  TALMADGE.  Mr.  President,  the 
release  yesterday  by  the  Department  of 
Agriculture  of  the  August  crop  estimates 
provided  the  Nation  with  results  which 
were  both  sobering  and  disheartening. 

When  we  went  into  this  crop  year,  we 
had  expected  record  crops  which  would 
meet  our  domestic  needs  while  leaving  us 
with  sufficient  stocks  to  export.  This 
would  have  eased  infiationary  pressures 
ac  home  and  aided  our  balance  of  pay- 
ments. 

The  impending  shortages  are  especially 
damaging  to  the  livestock  industry  that 
represents  about  three-fifths  of  agricul- 
ture. Livestock  producers  are  in  distress 
right  now  because  of  the  high  prices  they 
must  pay  for  feed  grains.  It  stands  to 
reason  that  if  a  producer  is  losing  money 


when  he  has  to  pay  S3  for  a  bushel  of 
corn,  the  prospect  of  S5  or  $6  corn  is 
catastrophic. 

In  my  State  of  Georgia  livestock  pro- 
duction represents  two-thirds  of  total 
agricultural  production. 

The  results  of  a  short  crop  will  be  felt 
in  two  ways — shortages  of  supplies,  es- 
pecially livestock  products,  and  higher 
prices  for  nearly  all  food  products.  This 
impact  will  be  very  severe  on  meat,  poul- 
try, eggs,  and  dairy  products. 

Clearly  this  will  aggravate  our  most 
serious  problem — inflation.  As  a  nation 
we  cannot  afford  it  and  the  American 
public  will  not  stand  for  it. 

Interpreting  yesterday's  crop  esti- 
mates, it  appears  that  the  total  short- 
fall for  feed  grains  will  be  about  600 
million  bushels,  and  while  we  can  expect 
a  small  carryover  of  wheat  the  shortage 
of  feed  grains  will  put  enormous  pressure 
on  our  wheat  supply  and  probably 
reduce  the  carryover. 

Soybean  supplies  and  demand  look  to 
be  very  delicately  balanced,  with  per- 
haps 25  million  bushels  left  over.  But, 
this  would  put  us  back  in  the  untenable 
situation  we  experienced  in  the  1972-73 
crop  year  with  severe  uncertainty  and 
volatile  prices. 

The  situation,  in  short,  has  to  be 
labeled  critical. 

The  potential  of  this  situation,  to 
contribute  to  the  spiraling  inflation,  is 
tremendous.  Clearly,  this  crop  situation 
has  forced  us  into  a  corner  from  which 
there  is  no  easy  exit. 

Therefore,  it  is  imperative  for  us  to 
establish  priorities  in  order  to  minimize 
our  losses. 

We  must  put  the  people  of  this  coun- 
try first.  We  must  now  respond  in  a 
planned,  calculated  manner  to  the  fact 
that  both  fioods  and  drought  have  laid 
waste  to  a  large  portion  of  our  food 
supply  this  year. 

It  is  imperative  that  we  begin  now  to 
monitor  more  closely  our  stocks  of  wheat, 
feed  grains  and  soybeans. 

Before  it  is  too  late,  we  must  consider 
equitable  measures  to  meet  domestic 
needs  without  doing  irreparable  harm  to 
our  friendly  trading  partners  abroad. 

I  realize  the  possible  negative  side  of 
imposing  any  type  of  export  restraints, 
and  they  must  be  applied  with  diplomatic 
care.  But  it  is  clear  that  there  is  the 
potential  of  even  greater  costs  if  we 
ignore  the  realities  of  the  cuirent  situa- 
tion. 

A  move  to  limit  exports  will  cause  re- 
percussions that  will  hinder  trade  rela- 
tions, and  could  result  in  depressing  some 
farm  incomes. 

But  while  crop  prices  may  be  damp- 
ened somewhat,  the  supply  situation  is 
such  that  no  major  price  break  can  oc- 
cur. Unless  we  take  immediate  action, 
we  are  frankly  faced  with  the  possibility 
of  high  profits  for  a  few  at  the  expense 
of  the  majority.  That  is  not  tolerable. 

As  far  as  our  trading  partners  are  con- 
cerned, they  must  realize  that  we  can- 
not sell  what  we  do  not  have,  and  healthj' 
international  trade  relations  are  always 
based  on  a  healthy  domestic  economy. 

If  we  move  quickly,  the  problem  may 
resolve  itself. 
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At  the  end  of  July,  exp(  rt  sales  of 
critical  crops  were  still  a  rela  ;ively  small 
percentage  of  what  is  anticli  lated. 

In  the  case  of  wheat,  outs  anding  ex- 
port sales  were  33  percent  (  f  expected 
sales.  Corn  commitments  we  e  under  30 
percent  of  estimated  sales,  while  soy- 
bean sales  were  still  below  thi  50  percent 
level  of  exports  forecast  for    he  year. 

By  moving  now,  there  is  a  eeway  that 
will  not  exist  if  we  follow  i .  course  of 
inaction  until  our  food  suppl;  has  sailed 
for  distant  shores. 

But  this  is  a  matter  for  th ;  President 
to  handle  in  a  gingerly  fashic  n.  A  simple 
export  embargo  on  all  food  c  jmmodities 
would  be  too  harsh  a  move.  A  nd  further, 
we  must  meet  existing  commi  ;ments.  We 
cannot  simply  close  our  portJ . 

No  one  is  more  adverse  to  (  overnment 
intei-vention  in  the  marketp  ace  than  I 
am.  I  suggest  these  export  res  .raints  only 
because  our  economy,  our  agriculture 
and  our  people  cannot  withst  ind  contin- 
ued inflation  or  the  price  voi  itility  that 
comes  with  uncertainty  anc  persistent 
shortages. 

There  are  many  unknot  'n  factors 
which  might  resolve  the  cur  -ent  situa- 
tion. Recent  rains,  and  the  growth  of 
corn  or  feed  grains  on  lands  not  previ- 
ously planted  to  these  crops  ould  make 
the  supply  situation  better  tl  an  yester- 
day's estimates.  But  signifies  at  relief  is 
very  remote. 

There  has  been  a  sharp  r  duction  in 
livestock  feeding  which  coulc  take  some 
of  the  demand  pressure  off  c  ops. 

And  finally,  larger  world  iupplies  of 
grain  and  a  slowdown  in  exp(  rt  demand 
because  of  higher  prices  an  1  inflation 
abroad  could  relieve  foreign  ]  ressure  on 
our  limited  stocks. 

But  to  merely  rationalize  and  hope 
would  be  irresponsible.  Both  cash  and 
future  grain  prices  are  soar  ng  on  the 
commodity  markets  today.  If  we  are  not 
careful,  it  will  not  be  long  3efore  our 
livestock,  poultry  and  dairy  industries 
collapse  and   the  housewife   rebels. 

Mr.  President,  I  have  asked  my  distin- 
guished colleague.  Mr.  H  uddleston, 
chairman  of  the  Subcommitt(  e  on  Agri- 
cultural Production,  Marketir  s  and  Sta- 
bilization of  Prices,  to  hold  an  emer- 
gency hearing  on  Thursday,  fVugust  15, 
to  determine  which  course  of  action  will 
alleviate  the  effects  of  th^  projected 
short  grain  and  fiber  stocks, 

On  the  day  President  Ford 
in.  Senator  Carl  T.  Curtis,  the  distin 
guished  ranking  minority  i  lember  of 
the  Committee  on  Agricultur  '  and  For- 
estry, and  :  wrote  to  the  Pre  lident  and 
pledged  our  support  and  cooj  eration  in 
curbing  inflation.  At  this  gri^i  moment, 
I  reaffirm  that  pledge. 
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was  sworn 


SECRETARY   SIMON   ON    (|LD   TIME 
RELIGION 

Mr.  PERCY.  Mr.  Presiderl,  I  call  to 
the  attention  of  my  colleaijes  an  ad- 
dress by  the  Secretary  of  t*  Treasurv, 
Wilham  E.  Simon. -on  the  sulfect  of  "In- 
flation." The  July  9  speecl^as  on  the 
occasion  of  the  introducion  by  the 
Chamber  of  Commerce  oflthe  United 
States  of  its  nationwide  efflrt  to  focus 
attention  on  the  nature  of  fur  current 


inflation.  I  share  Secretary  Simon's  view 
of  inflation  as  our  No.  1  economic  prob- 
lem, and  the  national  chamber's  per- 
ception of  the  urgent  need  to  solve  this 
critical  problem.  Secretary  Simon  recom- 
mends more  of  the  "old  time  religion"  of 
expenditure  restraint  as  the  correct  an- 
swer, a  view  I  very  largely  share.  I  ap- 
plaud his  and  the  chamber's  efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  address  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Ajdress  by  the  Honorable  William  E.  Simon 

No  one  wUl  be  surprised  when  I  express 
strong  support  for  the  goal  of  this  Confer- 
ence— to  elect  an  inflation-proof  Congress  In 
1974.  Since  my  first  day  as  Secretary  of  the 
Treasury  I  have  been  hammering  away  at 
the  point  that  Inflation  Is  our  number  one 
economic  problem. 

The  inflation  we  have  experienced  has  gone 
on  so  long  and  become  so  Intense  that  it  has 
done  damage  to  every  sector  of  our  society. 
It  has  hurt  everybody — people  at  all  income 
levels,  corporations,  financial  institutions,  lo- 
cal governments — everybody.  But  most  of  all, 
it  has  hurt  the  poor. 

But  while  the  damage  done  by  inflation  Is 
clear  enough,  it  is  not  going  to  be  easy  to 
bring  it  under  control.  And  that  brings  me 
to  the  aspect  of  this  conference  I  particvilar- 
ly  like,  and  that  is  your  focus  on  the  political 
dimension  of  inflation.  I  don't  mean  politics 
in  the  partisan,  how-do-we-get -elected  sense, 
but  in  terms  of  Government  leaders  of  what- 
ever political  persuasion  representing  and 
responding  to  the  will  of  their  constituents. 
Inflation  is  not  Just  an  economic  problem,  it 
Is  a  political  problem  as  well.  In  fact,  the 
biggest  worry  I  have  above  our  economic 
future  Is  whether  or  not  the  American  peo- 
ple and  their  Government  will  have  the  sus- 
tained political  will  to  carry  this  long,  tough 
antl-flatlon  battle  through  to  a  successful 
conclusion. 

THE     ORIGINS     OF     INFLATION 

The  industrialized  democracies  of  the 
world  have  all  sufl'ered  an  horrendous  bout  of 
Inflation  over  the  past  decade — the  tJnited 
States  less  than  most  (although  I  take  little 
comfort  from  that  fact).  I  think  It  is  fair  to 
conclude  that  in  almost  every  case  a  major 
cause  of  the  inflation  was  political. 

In  saying  that.  I  do  not  mean  to  imply  that 
inflation  is  a  simple  matter,  with  only  the 
single  dimension  of  government  economic 
policy.  Inflation  is  a  complex  process  with 
many  causes.  For  example,  we  are  all  aware  of 
the  series  of  outside  shocks  that  hit  our  price 
level  during  the  past  tv/o  years. 

World  production  of  wheat  and  cosrse 
grains  declined  a  disastrous  SU  percent  in 
1972.  which  resulted  in  a  36  percent  increase 
in  farm  prices  and  a  20  percent  increase  In 
consumer  :ood  prices  during  1973. 

Every  ii.dustrialized  nation  in  the  world 
experienced  strong  growth  !n  1973.  and  this 
iinusual  simultaneity  put  strong  press  n-e  on 
all  internationallv -traded  raw  materials.  In 
the  United  States,  wholesale  prices  of  crude 
materials,  excluding  food,  Increased  ;31  per- 
cent during  1973. 

The  devaluations  of  the  dollar  made  the 
food  and  Industrial  raw  material  prices  ex- 
plosion even  worse,  because  the  United  Gtates 
suddenly  became  the  most  favorable  nlace 
for  other  nations  to  obtain  those  hard-to-get 
raw  materials.  This  was  good  news  for  our 
Internationa']  trade  position,  but  it  put  sub- 
stantial additional  pressure  on  domestic 
prices. 

At  the  end  of  1973.  the  Arab  nations  quad- 
rupled the  price  of  crude  oil,  which  put  ^reat 
pres.sure  on  the  prices  of  almost  all  poods  and 
services  produced  In  the  United  States. 


The  end  of  wage  and  price  controls  Just 
two  months  ago  has  added  the  predictable 
burst  of  price  pressures  to  the  current  situ- 
ation. 

All  of  those  forces,  however,  are  one-time 
events.  While  they  are  with  us.  they  have 
an  enormous  influence  on  the  general  price 
level.  For  the  most  part,  however,  it  Is  a  tem- 
porary influence.  And  when  these  special 
forces  have  passed — and  most  are  in  the 
phase-out  stage  now — we  find  that  the  prob- 
lem of  Inflation  Is  still  with  us.  almost  as 
strong  as  ever.  At  the  end  of  this  year,  after 
the  food  and  fuel  and  other  special  factors 
have  receded,  our  price  level  will  probably 
stUl  be  rising  by  something  m  the  neighbor- 
hood of  7'2  percent  per  year. 

And  the  reason  we  still  And  such  ar<  hor- 
rendous rate  of  Inflation  in  t?>o  .«!ysterr!  ».t*ft 
the  special  factors  have  nui  their  course  is 
that  the  American  people  and  their  govern- 
ment have  been  making  the  political  deci- 
sions that  have  brought  it  about.  We  have 
Increased  Government  spending  faster  than 
we  have  been  willing  to  pay  for  it  through 
taxation.  We  have  created  too  much  new 
money  and  credit,  so  that  more  borrow  in? 
and  Investment  ha\'e  taken  place  than  could 
be  financed  out  of  saving.s. 

By  those  actions  we  permitted,  encour- 
aged, and  even  forced  "he  demand  for  goods 
and  services  to  outrun  the  productive  ca- 
pacity of  our  economy.  The  inevitable  result 
was  inflation. 

What  this  bol!s  down  to  t.s  that  our  eco- 
nomic reach  has  been  greater  than  our  grasp 
of  how  the  economy  worlcs.  Our  eyes  have 
been  bigger  than  our  stomp ch.  We  have  not 
learned  that  the  standard  of  living  in  an 
economy  cannot  ^tow  more  rapidly  than  pro- 
ductivity. We  do  not  want  to  accept  the  idea 
that  resources  are  scarce  and  that  If  we  make 
a  decision  to  give  more  to  some  people  in  the 
society  we  are  at  the  same  time  deciding  to 
take  those  resources  away  from  somebody 
else.  Moreover,  if  we  do  not  make  the  take- 
away decision  explicitly — by  cutting  Federal 
spending  elsewhere,  for  example — we  do  not 
escape  that  decision.  It  is  accomplished  in- 
stead by  the  tax  of  inflation. 

My  basic  point  is  that  In  making  many  of 
the  decisions  that  are  so  crucially  Important 
for  inflation  we  act  through  our  political  sys- 
tem. It  is  a  political  decision  whether  or  riot 
a  government  spending  program  is  accel- 
erated or  throttled  back.  It  Is  a  political  de- 
cision whether  or  not  taxes  are  raised  or 
lowered.  It  Is  a  political  decision  whether  or 
not  we  use  a  Federal  program  to  funnel 
cheap  credit  to  special  sectors  of  the  econ- 
omy. And  for  too  many  years  now.  too  many 
of  these  political  decisions  have  been  going 
the  wrong  way.  From  a  political  point  of 
view,  it  is  always  easier  to  spend  than  to  tax. 
From  an  economic  point  of  view,  that  exces- 
sive spending  levies  the  cruelest  and  most 
Indiscriminate  tax  of  all — Inflation. 

THE  ctniE 

The  correction  of  the  Inflation  problem 
Is  every  bit  as  difficult  and  complex  as  the 
Inflation  Itself.  There  are  no  simple,  quick 
solutions.  Back  In  1971.  some  of  us  thought 
there  might  be.  but  now  that  controls  have 
had  their  try  we  know  better. 

No.  if  we  are  to  lick  this  Inflation,  we  will 
have  to  go  back  to  fundamentals.  One  such 
fundamental  Is  more  savings  and  Investment. 
As  I  mentioned  earlier,  the  demands  of  the 
American  people  go  far  beyond  the  capacity 
of  the  economy.  It  is  of  vital  importance, 
therefore,  that  we  continue,  and  accelerate 
if  we  can,  the  upward  trend  of  productlvltv. 
And  that  will  take  a  very  large  volume  of 
savings  and  Investment. 

It  is  no  accident  that  economies,  such  as 
Japan  or  Germany,  that  devote  a  large  pro- 
portion of  their  output  to  capital  formation 
have  also  experienced  rapid  gains  In  output 
per  man-hour.  By  contrast,  the  U:iited 
States  has  put  a  rather  small  share  of  its 
output    Into   new    plant    and   equlpm«ct — 
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about  15  percent  versus  an  average  of  about 
19  percent  in  the  other  industrialized  na- 
tions— and  we  have  also  had  a  much  slower 
rate  of  productivity  advance.  The  need  for 
emphasizing  capital  formation  should  be 
clear. 

In  addition,  however,  there  are  important 
new  investment  requirements  that  go  be- 
yond the  normal  needs  to  replace  and  ex- 
pand the  existing  stock  of  productive  capi- 
tal. There  are  many  of  these  new  investment 
requirements,  ii;cluding  pollution  control, 
new  systems  of  urban  transportation,  and 
energy.  The  latter  is  the  most  Important 
by  far.  Project  Independence  Is  estimated  to 
take  from  three-quarters  to  one  trillion  dol- 
lars of  new  Investment  over  the  next  decade 
or  so.  In  recent  years  energy  has  accounted 
for  about  one-fifth  of  total  Investment;  in 
the  foreseeable  future,  however,  that  propor- 
tion will  have  to  rise  to  about  one-third. 

It  Is  clear,  therefore,  that  our  future  needs 
for  saving  and  investment  represent  an  enor- 
mous challenge  above  and  beyond  what  Is 
normal  for  the  American  economy.  Indeed, 
investment  will  have  to  take  a  rising  share 
of  economic  output  at  the  expense  of  con- 
sumption and  government  spending. 

To  do  this,  we  will  have  to  make  several 
Important  changes  in  our  policies.  First, 
Government  spending  will  have  to  be  curbed 
to  make  economic  room  for  the  added  In- 
vestment. Second,  profits  will  have  to  grow 
to  provide  both  the  incentive  and  the  where- 
withal for  Investment.  We  cannot  look  upon 
profits  as  an  unnecessary  evil,  as  I  fear  so 
many  Americans  now  do.  We  must  avoid 
legislation  and  regulation  that  is  punitive  of 
profits  honestly  earned.  If  we  do  not.  capital 
formation  will  be  inhibited  and  the  real  pur- 
chasing power  of  workers'  earnings  will  grow 
more  slowly. 

Third,  we  must  reverse  our  long-held  pol- 
icies that  penalize  saving  and  encourage 
consumption.  Our  tax  system  should  be  re- 
examined to  this  end.  Federal  Reserve  Regu- 
lation Q,  which  limits  interest  paid  on  sav- 
ings accounts,  should  be  revised  at  the 
earliest  opportunity.  And  we  should  permit 
the  normal  incentives  of  the  price  system 
to  operate  freely.  We  must  not  impose  arti- 
ficial government  constraints,  as  for  example 
we  have  done  for  so  many  years,  and  are 
still  doing.  In  regulating  the  price  of  natural 
gas. 

It  Is  Instructive  to  recall  what  took  place 
after  August  1971.  when  we  removed  the 
artificial  constraint  of  fixed  exchange  rates 
that  had  produced  an  overvalued  dollar  for 
so  many  years.  In  the  free  market,  the  dollar 
moved  to  new.  more  competitive  levels  and 
our  trade  balance,  which  had  been  in  a  nose 
dive  for  many  years,  returned  to  surplus. 
Similarly,  when  we  changed  agricultural 
policy  180  degrees  to  permit  maximum  pro- 
duction, American  farmers  responded  to  the 
incentives  of  the  market  place  by  planting 
large  amounts  of  additional  acreage,  which 
are  now  producing  record  harvests,  the 
prospect  of  which  has  brought  grain  prices 
down.  These  are  Just  two  examples  of  what 
the  market  place,  given  reasonable  freedom 
and  time,  can  achieve  In  overcoming  serious 
economic  problems. 

THAT    OLD-TIME    RELIGION 

Another  fundamental  part  of  the  fight 
against  Inflation  is  what  has  come  to  be 
called  "that  old-time  religion,"  the  essence 
of  which  Is  sufficient  monetary  and  fiscal  re- 
straint to  keep  the  demands  for  economic 
output  within  our  capacity  to  meet  them.  In- 
deed, If  we  are  to  squeeze  out  the  high  rate  of 
inflation  that  is  now  thoroughly  embedded 
In  our  system,  we  will  have  to  operate  with  a 
margin  of  slack  In  the  economy. 

This  does  not  mean  that  economic  policy 
should  be  harsh  and  brutal.  Not  at  all.  A  re- 
cession would  not  help  the  cause  of  price 
stability — quite  the  contrary,  because  a  re- 
cession would   force  us  back  Into  strongly 


stimulative  policies  that  In  the  end  would 
create  stlU  more  Inflation.  Frequent  and 
abrupt  changes  in  economic  policy  are  al- 
most as  disastrous  as  no  restraint  at  all. 

Still,  that  old-time  religion  has  its  costs. 
We  will  have  to  take  some  unpleasant-tast- 
ing medicine,  and  we  will  have  to  continue  to 
take  it  for  several  years  or  longer.  We  will 
have  to  give  up  some  government  spending 
programs,  and  unless  growth  in  Federal 
spe:iding  can  be  cut  back  appreciably  we  will 
have  to  forgo  the  pleasures  of  a  tax  cut. 
Credit  will  have  to  be  less  easily  available. 
Business  profits  cannot  grow  quite  so  buoy- 
antly. Unemployment  will  have  to  average 
slightly  higher  than  it  otherwise  would. 

These  are  not  negligible  costs.  But  if  we 
are  to  regain  control  over  Inflation,  there  Is 
no  other  way.  The  costs  of  continued  rapid 
inflation,  which  is  the  only  alternative,  are 
far  greater. 

And  that  brings  us  back  to  politics  again. 
I  said  at  the  outset  of  this  talk  that  my  big- 
gest worry  was  whether  the  American  people 
and  their  Government  would  have  the  sus- 
tained political  will  for  this  fight.  I  think 
there  is  more  hope  now  than  ever  before. 
The  double-digit  Inflation  of  this  past  year 
has  frightened  many  people,  and  made  them 
more  willing  to  support  tough  anti-lnfiatlon 
policies.  Good  economics  is  getting  to  be 
good  politics. 

But  my  question  has  not  been  answered 
yet.  We  do  not  know  if  the  people  and  their 
elected  representatives  want  to  attack  the 
root  causes  of  inflation,  rather  than  just  the 
results  of  Inflation.  We  do  not  know  if  they 
will  face  up  to  the  costs  of  anti-inflation 
policies.  We  do  not  know  if  they  will  assess 
these  costs — as  I  do — as  being  much  smaller 
than  the  costs  of  continued  rapid  inflation 
If  we  can  persuade  them  of  this,  then  we  will 
have  gone  a  long  way  toward  achieving  the 
Important  goal  of  electing  an  Inflation -proof 
Congress  In  1974. 


LAW  OF  THE  SEA  CONFERENCE 

Mr.  MUSKIE.  Mr.  President,  between 
August  4-7.  I  attended  the  third  United 
Nations  Law  of  the  Sea  Conference,  being 
held  in  Caracas,  Venezuela.  As  an  ad- 
visor to  the  U.S.  delegation,  along  with 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  and  the  Senator  from  Alaska  tMr. 
Stevens*,  I  had  the  opportunity  to  dis- 
cuss oceans  issues  with  our  negotiating 
team,  including  Ambassador  Stevenson; 
Ambassador  Shirley  Amerasinghe  of  Sri 
Lanka,  president  of  the  conference:  sev- 
eral leaders  of  foreign  delegations;  and 
representatives  of  the  U.S.  fishing  indus- 
try. I  was  greatly  impressed  by  the  far- 
reaching  significance  of  the  100-item 
conference  agenda  and  the  seriousness 
and  diligence  with  which  most  delega- 
tions are  carrying  out  their  responsibili- 
ties. I  want  to  take  this  opportunity  to 
share  with  my  colleagues  some  observa- 
tions about  the  proceedings  of  the  con- 
ference. 

The  149  nations  represented  in  Cara- 
cas are  involved  in  a  most  complex  but 
crucial  undertaking:  they  are  trying  to 
draft  a  comprehensive  treaty  governing 
the  use  and  conservation  of  the  world's 
ocean  resources.  It  would  be  a  mistake  to 
underestimate  the  difficulties  facing  the 
negotiators  at  the  conference,  the  largest 
international  gathering  ever  convened. 
Each  of  the  states  represented — coastal, 
landlocked,  developed,  developing,  mari- 
time, nonmaritime — has  its  own  inter- 
ests, its  own  set  of  priorities,  and  its  own 
short-  and  long-term  policy  goals.  And 


these  countries  are  not  merely  talking 
about  existing  law  and  how  to  perfect  it. 
Rather,  they  have  set  for  themselves  the 
objective  of  discarding  settled  law  and 
developing  a  comprehensive  new  regime 
for  the  oceans. 

The  formal  work  of  the  conference  is 
baing  done  in  three  working  groups.  Of 
these,  I  was  especially  interested  in  the 
progress  of  committee  n,  the  group  con- 
cerned with  the  protection  of  coastal  fish 
stocks  and  other  issues  related  to  coastal 
State  jurisdiction. 

I  came  away  from  the  conference  con- 
vinced that  the  United  States  must  adopt 
a  unilateral  200-mile  fisheries  limit  with- 
out delay. 

In  a  speech  last  month  before  a  ple- 
nary session  of  the  conference.  Ambas- 
sador Stevenson  announced  a  major 
change  in  Americas  position  concerning 
the  territorial  sea  and  the  establishment 
of  a  200-mile  economic  zone.  Stevenson 
said: 

We  are  prepared  to  accept,  and  indeed  we 
would  welcome  general  agreement  on  a  12- 
mile  outer  limit  for  the  territorial  sea  and  a 
200-mlle  outer  limit  for  the  economic  zone 
provided  it  is  part  of  an  acceptable  compre- 
henselve  package,  including  a  satisfactory 
regime  within  and  beyond  the  economic  zone 
and  provision  for  unimpeded  transit  of  states 
used  for  international  navigation. 

This  decision  on  the  part  of  the  United 
States  to  support  the  establishment  of  a 
200-mile  economic  zone  is  long  overdue 
and  vital  to  the  protection  of  this  coun- 
tr>''s  offshore  fishing  and  mineral  re- 
sources. For  too  long  the  United  States 
has  passively  stood  by  while  foreign  ves- 
sels have  virtually  depleted  our  coastal 
fisheries  stocks.  Our  experience  in  the 
Northwest  Atlantic  is  illustrative  of  the 
gravity  and  immediacy  of  the  situation. 
From  1952  through  1960,  the  U.S.  fish 
catch  from  New  England  waters  aver- 
aged about  700  million  pounds  a  year,  or 
99  percent  of  the  total  catch  from  that 
area.  In  the  early  1960s,  the  Russians, 
the  Poles,  the  Germans  and  other  for- 
eign fleets  moved  into  these  waters  in 
large  numbers.  By  1969,  the  Soviet  fleet 
was  taking  836  million  pounds,  or  50 
percent  of  the  total  catch  from  New  Eng- 
land waters;  while  the  U.S.  catch  had 
declined  to  about  418  million  pounds,  or 
about  25  percent  of  the  area's  total  har- 
vest. In  the  last  couple  of  years,  the  total 
U.S.  catch  has  declined  even  from  this 
level,  for  neither  bilateral  agreements  nor 
regional  organizations  like  ICNAF  have 
been  effective  in  protecting  legitimate 
U.S.  fishing  interests. 

Unfortunately,  the  majority  of  the  na- 
tions represented  in  Caracas  do  not  seem 
to  share  a  sense  of  urgency  about  the 
need  to  establish  without  delay  a  200- 
mile  economic  zone  to  manage  and  con- 
serve the  world's  fisheries  resources.  Time 
and  time  again  in  discussions  with  for- 
eign diplomats  concerning  the  work  of 
committee  II,  I  heard  it  said  that  "we 
need  time  to  build  new  international 
law."  Surely,  time  is  needed  for  ideas  to 
mature  concerning  certain  issues — such 
as  what  transit  rights  vessels  will  have 
in  other  countries'  territorial  sea,  in  the 
proposed  economic  zone  and  In  straits: 
what  niles  will  apply  to  islands  and  arch- 
ipelagos :  what  rights  of  access  and  con- 
servation rules  will  apply  to  distant  water 
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fishing  within  coastal  St^e-controUed 
economic  zones.  And  I  rem  in  convinced 
that  an  enforceable  intemi  tional  agree- 
ment on  the  use  of  the  se;  s  is  the  best 
way  in  tlie  long-run  to  st  )p  the  over- 
fishing which  threatens  to  uin  our  fish- 
eries resources. 

But  if  we  are  to  preserve  many  of  our 
ofTshore  fish  stocks — hadd  ick,  herring, 
mackerel,  yellowtail  flounde  .  hake,  half- 
but — I  do  not  think  we  can  afford  to  wait 
until  the  Law  of  the  Sea  cAference  pro- 
duces a  treaty.  In  my  talw  in  Caracas, 
I  found  many  foreign  deleaates  optimis- 
tic that  there  will  be  agri^ment  on  the 
coastal  zone  jurisdiction  £sue  by  next 
year  and  that  the  General  Assembly  goal 
of  a  treaty  by  1975  will  be  met.  I  am  not 
so  sure.  After  5  years  ol  preparatory 
work,  the  conference  is  stilfbogged  down 
in  preliminary  matters.  Alfcut  60  of  the 
149  nations  are  still  tryiifc  to  develop 
their  own  national  pcsitionjon  a  variety 
of  oceans  issues,  while  man.'iof  the  others 
hold  widely  divergent  pointlof  view.  And 
In  regard  to  conserving  ouafisheries  re- 
sources, if  we  wait  2  or  3  years  for  an 
international  treaty  to  tJ  concluded, 
there  may  not  be  any  resiircea  left  to 
protect.  Adopting  an  intelim  200-mile 
limit,  on  the  other  hand!  will  provide 
i.mmediate  protection  for  a|j  our  offshore 
fish  stocks  and  will  sign^  the  nations 
of  the  world  that  the  Unfed  States  is 
not  prepared  to  stand  by  illy  while  the 
conference  negotiations  dral  on. 

So  I  have  returned  from  daracas  more 
resolved  than  ever  to  push  fir  Immediate 


legislative    action    on    S.  1! 


the    bill 


which  has  been  approved  I  f  the  Com 
merce  Committee  by  a  14  ti    2  vote  and 
which   would   establish   on  an   interim 
basis  a  200-mile  fisheries  lin  t.  This  leg- 
islation Is  very  close  to  the  i  '.S.  position 
enunciated    by    Ambassadoi    Stevenson 
last  month  in  Caracas.  Both  )rovide  for : 
First,  management  of  coast*  species  by 
the  coastal  State;  second,  management  of 
anadromous  species  such  a^  salmon  by 
the  nation  in  whose  rivers  Jhey  spawn: 
and    third,    management   |f   migratory 
species   such  as   tuna   by  International 
commissions.  But,  Mr.  Pre^dent,  S.  1988 
recognizes  the  urgency  of  Jthe  situation 
and  mandates  interim  un^teral  action 
to  regulate  and  conserve  t||e  marine  re- 
sources in  our  200-mile  oftlhore  waters. 
While  there  has  been  litde  perceptible 
forward   movement   concerning   coa.stal 
State  jurisdiction  i.ssues.  I|svas  most  en- 
couraged by  the  progress  of  committee  I, 
the  working  group  responsible  for  the 
.seabed  beyond  national  jurfediction,  that 
is,  negotiating  the  regime'  under  which 
deep  sea  mining  will  take  place.  Here,  the 
discussion  is  focusing  on  the  question  of 
who  may  exploit  the  high  seas  area. 
Some  nations,  led  by  the  United  States, 
favor  granting  licenses  to  private  par- 
ties sponsored  by  States.  Other  coun- 
tries, including  most  of  the  worlds  less 
developed  nations,  would  prefer  to  see 
the  establishment  of  an  International 
Seabed  Authority  able  to  er^age  in  min- 
ing itself.  No  explicit  agreei^ent  has  yet 
been  reached  in  committee  1.  Yet,  a  con- 
sensus appears  to  be  dev^oping  about 
the  need  for  an  international  regime  to 
regulate  the  exploration  an<|  exploitation 
of  the  seabed  beyond  coast|il  State  eco- 


nomic jurisdiction.  And  the  prospects  ap- 
pear good  for  compromise  concerning  the 
extent  of  control  that  the  proposed  Sea- 
bed Authority  will  be  able  to  exercise 
over  the  commercial  development  of  the 
international  seabed. 

Committee  III,  the  other  working 
group  of  the  conference,  is  responsible 
for  pollution  and  scientific  research. 
While  four  sources  of  pollution  are  being 
discussed — vessel  source,  land-based 
source,  economic  zone  pollution,  and  in- 
ternational seabed  pollution — it  is  ap- 
parent that  vessel  source  pollution  is  by 
far  the  most  controversial  environmental 
issue.  Under  the  present  system,  the 
United  Nations  Intergovernmental  Mari- 
time Consultative  Organization  (IMCO» 
promotes  the  drafting  of  conventions 
with  standards,  and  flag  states  enforce 
those  standards.  States  have  a  right  to 
adopt  higher  standards  and  to  enforce 
standards  in  areas  under  their  "jurisdic- 
tion," although  it  is  not  exactly  clear 
what  the  term  "jurisdiction"  compre- 
hends. At  present,  it  is  thought  to  include 
the  port  area  and  the  territorial  sea.  The 
basic  problem  is  that  the  1973  IMCO 
Convention  on  Pollution  from  Ships  con- 
tains very  weak  standards  and  flag  states 
simply  do  not  enforce  them.  Under  U.S. 
legislation— the  Ports  and  Waterways 
Safety  Act  and  the  Federal  Water  Pollu- 
tion Control  Act— the  Coast  Guard  is 
empowered  to  establish  standards  higher 
than  those  in  the  convention  and  to  en- 
force those  standards  in  our  navigable 
waters. 

Three  alternatives  are  being  discussed 
at  the  conference:  First.  A  maritime 
state  proposal,  supported  by  the  United 
Kingdom  and  France,  imder  which  only 
IMCO  would  adopt  standards  and  only 
the  flag  State  would  enforce; 

Second.  A  coastal  State  proposal, 
supported  by  Canada  and  Australia,  un- 
der which  coastal  States  would  have  the 
right  subject  to  safeguards  to  promulgate 
and  enforce  higher  national  standards 
for  their  200-mile  economic  zone: 

Third.  A  proposal,  supported  by  the 
United  States,  under  which  a  State  could 
promulgate  and  enforce  higher  stand- 
ards with  respyect  to  vessels  that  visit  its 
ports.  In  addition,  the  U.S.  proposal 
would  allow  coastal  States  to  take  action 
in  emergency  situations  to  prevent  im- 
minent pollution,  and  after  going 
through  a  variety  of  cumbersome  pro- 
cedures, to  enforce  against  the  vessels 
passing  the  coast  if  the  port  State  per- 
sistently fails  to  enforce. 

While  in  Caracas.  I  discussed  the  three 
proposals  with  various  foreign  delegates. 
I  also  voiced  my  view  to  the  U.S.  dele- 
gation that  no  Law  of  the  Sea  Treaty 
should  prevent  this  country  from  apply- 
ing its  present  domestic  laws  and  from 
establishing  and  enforcing  standards 
higher  than  those  adopted  by  IMCO  in 
both  ports  and  our  territorial  sea  with 
respect  to  coastwise  and  foreign  com- 
merce. 

In  conclusion.  I  returned  from  Caracas 
with  a  feeling  that  the  Law  of  the  Sea 
negotiators  have  taken  on  an  enormous 
and  extremely  important  task.  For  they 
have  undertaken  to  establish  a  new  inter- 
national regime  governing  the  resources 
contained  in  70  percent  of  the  Earth's 


surface.  There  is  considerable  cautious 
optimism  that  they  can  succeed.  I  fully 
support  their  efforts.  In  fact,  the  sooner 
the  better. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
following  articles  concerning  the  Third 
U.N.  Law  of  the  Sea  Conference. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  New  Yorlc  Times,  Aug.  3,   1974) 

Progress  Slow  at   Sea   Law   Parley;    Mant 

Speak  Privately  of  Stalemate 

(By  Leslie  H.  Gelb) 

Caracas,  Venezuela,  Aug.  2. — The  Parque 
Central,  a  complex  of  futuristic-looking  sky- 
scrapers designed  for  totally  self-contained 
living,  has  been  Inhabited  since  late  June  by 
about  4,000  people  whose  almost  total  dally 
concern  Is  the  sea  that  lies  seven  miles  be- 
yond the  mountains  that  ring  Caracas. 

They  are  delegates  to  the  United  Nations 
law  of  the  seas  conference,  officials  of  Inter- 
national organizations  and  representatives 
of  various  economic  Interests  and  of  a  num- 
ber of  liberation  movements. 

The  purpose  of  the  conference  is  to  come 
up  by  Aug.  29  with  some  kind  of  coherent.  If 
tentative,  agreement  on  navigation,  fishing, 
and  sea  mining,  a  partial  pact  that  will  have 
the  effect  of  restraining  nations  from  mak- 
ing Individual  laws  on  the  sea.  Then,  next 
spring,  the  delegates  will  meet  In  Vienna  to 
turn  that  agreement  Into  a  treaty.  Their 
progress  here  Is  painfully  slow;  many  speak 
privately  of  stalemate. 

ORIGINAL  GOAL 

The  original  goal  of  the  Caracas  meeting 
was  to  produce  a  draft  constitution  for  all 
nations.  That  treaty.  It  was  hoped,  would 
establish  new  territorial  limits  and  zones  of 
control  for  marine  resources  beyond  the  ter- 
ritorial limits,  and  provide  some  kind  of  In- 
ternational authority  over  exploitation  of  the 
deep  seabeds. 

"Were  moving  but  slowly."  said  John  H. 
Stevenson,  the  head  of  the  United  States 
delegation. 

"It's  critical  to  meet  the  General  Assem- 
bly goal  of  a  treaty  before  the  end  of  1975," 
said  Mr.  Stevenson's  deputy,  John  Norton 
Moore. 

But  while  everyone  here  puts  a  good  face 
on  what  Is  going  on  whe:i  speaking  for  the 
record,  unofficially  the  participants  in  this 
third  United  Nations  conference  on  the  law 
of  the  seas  since  1958  talk  of  stalemate. 

The  votes  are  there,  says  an  American 
delegate,  but  the  means  for  setting  up  a 
strong  International  authority  for  the  deep 
seabeds  are  not.  The  private  and  national 
interests  represented  here  seem  as  various 
and  complex  as  tlie  animal  and  plant  life  of 
the  sea  Itself.  There  are  nations  with  coasts. 
landlocked  nations,  powerful  nations  and 
underdeveloped  nations — all  with  special 
axes  to  grind. 

14  8  COUNTRIES 

In  the  main  conference  hall,  a  theater  that 
has  been  converted  to  look  like  the  General 
Assembly  hall  In  New  York,  hundreds  of 
men  and  women,  representing  148  countries, 
met  dally.  They  are  the  core  of  the  confer- 
ence, the  experts;  most  of  them  have  been 
working  on  law  of  the  sea  for  most  of  their 
mature  lives. 

Andres  Aguilar  of  Venezuela,  a  veteran  dip- 
lomat in  matters  involving  the  sea,  presides 
over  these  meetings  from  a  podium  10  feet 
high,  set  atop  a  stage,  towering  over  the  dele- 
gates. In  the  rear  of  the  great  room  sits  Louis 
B.  Sohn  of  Harvard  University,  who  has  been 
occupied  with  sea  law  for  15  years.  Toward 
the  middle  of  the  room  are  Joseph  'Warloba 
of  Tanzania,  a  lawyer  who  has  been  working 
on  the  subject  five  years,  Alvaro  de  Soto,  » 
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young  Peruvian  diplomat  whose  entire  career 
is  devoted  to  the  search  for  a  coherent  law 
of  the  seas. 

Their  experience  and  expertise  are  typical 
of  most  others  here,  as  Is  their  zeal;  they 
meet  from  early  morning  to  late  evening,  and 
they  confer  while  at  meals. 

What  drives  these  men  and  women  is  a 
concern  that  without  a  new  law  of  the  seas, 
nations  will  assert  more  and  more  separate 
claims  on  fishing,  on  sea  mining  and  on  navi- 
gation, leading  to  international  anarchy,  new 
tensions  and  new  conflicts. 

The  president  of  the  conference,  Hamilton 
Shirley  Ameraslnghe  of  Sri  Lanka,  likes  to 
refer  to  the  hoped-for  document  as  a  state- 
ment of  agreement,  whose  language  would 
be  couched  In  actual  treaty  form,  a  docu- 
ment that  would  fall  somewhere  between  a 
draft  treaty  and  a  declaration  of  principles. 

One  problem,  a  European  diplomat  says.  Is 
that  such  a  statement  "cannot  be  hammered 
out  by  voting;  that  would  tear  this  confer- 
ence apart.  If  a  delegation  feels  its  national 
interests  are  being  outvoted,"  he  went  on,  "it 
might  simply  pick  up  and  leave.  This  must 
be  done  by  consensus." 

GEOGRAPHY    A    FACTOR 

"Tell  me  the  exact  geographical  situation 
of  a  nation,"  an  American  delegate  said, 
"and  I  will  tell  you  Its  exact  negotiating  posi- 
tion at  this  conference." 

The  United  States,  which  has  teamed  up 
on  some  issues  with  other  maritime  nations 
such  as  the  Soviet  Union  and  Japan  Is  mak- 
ing proposals  along  the  following  lines: 

A  12-mlle  territorial  limit  as  long  as  there 
Is  no  Interference  with  passage  over  and 
under  straits.  "Territorial  seas"  now  vary 
from  3  miles  to  as  many  as  200. 

Beyond  the  12  miles,  an  188-mlle  economic 
zone,  each  nation  having  exclusive  rights 
there  to  submarine  resources — many  such 
projected  zones  are  rich  In  oU  and  natural 
gas — but  not  to  fish  or  navigation.  Fisheries 
would  operate  under  the  principle  of  full 
utilization,  international  arbiters  would  step 
In  when  a  "host"  nation  was  not  taking  a 
certain  amount  of  fish  from  the  area  to 
determine  whether  other  nations  might  use 
it. 

Establishment  of  an  International  agen- 
cy that  would  Issue  licenses  to  nations  or 
corporations  to  mine  deep  seabeds.  The 
oceans  are  known  to  contain  vast  stores  of 
maganese  nodules,  from  which  nickel  and 
copper  can  be  derived.  But  only  a  few  nations 
have  the  technological  ability  to  do  the 
mining. 

UNrrY   VABIES 

Unity  at  the  conference  among  about  77 
less  developed  nations  varies  from  Issue  to 
Issue.  Some  Latin-American  states  such  as 
Peru  and  Ecuador  simply  want  a  200-mlle 
limit.  But  most  of  them,  the  delegates  say, 
look  for  a  12-mlle  "territorial  sea"  with  con- 
trol over  straits  and  an  economic  zone  of 
about  200  miles,  with  exclusive  rights  to  all 
resources,  but  not  control  over  navigation, 
and  full  international  ownership  and  con- 
trol of  the  deep  seabeds. 

Still  another  group  of  about  40  nations, 
many  of  them  land-locked,  want  to  share  in 
the  resources  of  both  the  economic  zone  and 
the  deep  seabeds.  Then  there  is  a  cluster  of 
states  like  Norway  and  Australia  that  want 
full  control  to  the  limits  of  their  continen- 
tal shelves. 

The  voting  procedure  calls  for  each  article 
to  be  carried  by  two-thirds  of  those  present 
and  voting,  as  long  as  that  Is  a  majority  of  all 
148  nations  represented  here.  But  in  each 
nation's  proposal,  agreement  on  any  one 
Issue  Is  tied  to  agreement  on  all  other  Issues. 

This,  as  Jens  Evenson.  the  head  of  the 
Norwegian  delegation,  sees  it,  means  a  queer 
kind  of  Juggling,  In  which  all  the  balls  must 
be  In  the  air  at  the  same  time,  long  enough 
for  all  to  see  that  their  Interests  are  being 
accommodated. 


And  no  nation  represented  here  will  make 
a  fundamental  concession  untU  the  others  do. 
As  an  American  delegate  put  It,  "How  can 
we  wire  Washington  asking  to  make  com- 
promises when  no  one  else  around  here  Is 
making  any  compromises?" 


[From  the  New  York  Times,  Aug.  4.  1974] 
Protecting  the  Economy  of  200  Miles  op 
Ocean 
(By  Evan  Luard) 
London. — Discussion  at  the  Caracas  con- 
ference on  the  Law  of  the  Sea  Is  increasingly 
focusing  on  the  proposal  for  a  200-mlle  eco- 
nomic zone:  that  is.  an  area  off  the  shores  of 
a  coastal  state,  within  which  It  could  exercise 
total  control  of  economic  resources,  both 
those  within  the  waters  (mainly  fish),  and 
beneath  ihem  (mainly  oil  and  gas).  Already 
many  countries,  Uicluding  both  the  rich  (the 
Soviet  Union,  Britain.  Australia  and  others) 
and  the  poor  (China,  most  African  and 
Latin-American  states),  have  indicated  at 
least  qualified  support  for  the  idea. 

The  proposal  for  a  general  economic  zone 
emerged  about  two  years  ago  among  African 
and  Latin-American  countries.  It  was  pro- 
duced as  a  compromise,  modifying  the  more 
extreme  claims  of  some  of  the  Latin-Amer- 
ican states  to  a  200-mlle  territorial  sea  In 
which  the  coastal  state  would  exercise  full 
Jurisdiction  for  all  purposes.  Recognizing 
that  this  was  unacceptable  to  many  marl- 
time  countries  as  a  threat  to  free  naviga- 
tion, and  conscious  that  economic  rights  in 
the  zone  were  what  mattered  most  to  them, 
these  countries  proposed  a  zone  in  which  the 
coastal  state  would  enjoy  economic  rights 
only.  The  Idea  has  since  received  support 
from  a  substantial  number  of  the  149  na- 
tions attending  the  Caracas  conference.  Since 
most  of  the  world's  nations  are  coastal  states 
and  have  an  obvious  Interest  In  acquiring 
extended  economic  rights  of  this  kind.  It  will 
scarcely  be  surprising  if  the  proposal  eventu- 
ally wins  majority  support. 

Even  under  the  existing  laws,  many  dis- 
putes have  arisen  about  the  dividing  line 
between  the  seabed  zones  of  neighboring 
states  (between  Greece  and  Turkey  In  the 
Aegean  -lea.,  between  Britain  and  France  in 
the  area  south  of  Ireland,  and  between  China. 
Japan  and  Taiwan  In  the  China  Sea).  Such 
disputes  will  obviously  become  more  fre- 
quent if  a  wider  zone  is  accepted. 

What  would  be  the  economic  Implications 
of  an  economic  zone?  Many  of  the  most  val- 
uable resources  of  the  oceans,  both  fish  and 
minerals  are  found  relatively  close  to  the 
shore.  Thus,  if  generally  accepted,  the  pro- 
posal would  mean  that  these  resources  would 
be  appropriated  by  the  coastal  states,  espe- 
cially those  with  long  coast  lines  such  as  the 
United  States.  Canada.  Brazil,  South  Africa 
and  Australia,  many  of  them  already  wealthy 
countries. 

The  United  States  has  nonetheless  not  so 
far  supported  this  concept.  Washington  orig- 
inally proposed  a  more  complex  scheme  under 
which  there  would  be  three  economic  zones- 
One  would  stretch  to  the  200-meter  depth 
line  and  would  be  fully  under  the  control  of 
the  coastal  state.  Another  would  be  a  wider 
trusteeship  zone,  where  the  coastal  state 
could  control  exploitation  but  would  share 
the  royalties  with  the  international  commu- 
nity. The  third  would  cover  the  deeper  areas 
such  as  those  containing  the  huge  deposits 
of  ferromanganese  nodules  that  could  be- 
come a  prime  source  of  copper  and  nickel 
where  exploitation  would  be  fully  under  In- 
ternational control. 

One  reason  the  United  States  preferred 
such  a  solution  was  that  it  seemed  more 
likely  to  preserve  freedom  of  navigation  in  all 
areas  beyond  the  200-meter  line,  a  matter 
of  concern  to  the  United  States  Navy  and  to 


American  shipping  generally.  The  scheme, 
which  covered  seabed  exploitation  oi.lv, 
would  also  have  allowed  American  fishing 
fleets  continuing  rights  even  within  areas 
within  the  so-called  "trusteeship  zone"  of 
other  countries. 

United  States  fishing  fleets  have  for  years 
been  in  conflict  with  the  governments  of 
Ecuador  and  Peru,  which  have  from  time  to 
time  arrested  vessels  fishing  within  the 
waters  they  claim.  The  acceptance  of  a  200- 
mlle  economic  zone  w^ould  put  those  govern- 
ments in  the  right  and  prevent  action  by  the 
United  States  Government  in  support  of 
those  fishermen  in  such  cases. 

It  may  be  that  eventually  there  wUl  be 
some  kind  of  compromise  between  the  "trust- 
eeship zone"  Ideas. 

For  example,  the  United  States  might  ac- 
cept a  limit  of  200  miles  for  the  zone  of 
economic  jurisdiction,  but  demand  that 
there  should  be.  as  in  its  own  proposals,  some 
sharing  of  revenues  from  the  zone  with  the 
Hitematlonal  community.  This  would  help  to 
meet  the  concern  of  the  60  or  70  states  that 
are  either  land-locked  or  shelf -locked  (that 
is.  their  continental  shelf  Immediately  abuts 
that  of  other  states) ,  who  would  otherwise  be 
unable  to  benefit  from  the  most  valuable 
areas  of  the  ocean.  Without  this  such  states 
could  only  benefit  from  the  International 
system,  which,  it  is  generally  agreed,  would 
operate  In  the  outer  areas.  There  an  interna- 
tional authority  will  take  the  royalties  from 
exploitation  and  distribute  them  to  all  states 
with  special  consideration  for  poorer  coun- 
tries. The  larger  the  zone  taken  by  coastal 
states,  therefore,  the  less  the  proportion  of 
the  re-sources  and  revenues  that  would  be 
available  to  the  International  regime.  A  sy-^^- 
tem  by  which  some  part  of  the  revenues  in 
the  200-mile  zone,  perhaps  from  the  outer 
half  of  It.  went  to  the  International  system 
would  thus  represent  a  fair  balance  of  inter- 
est between  the  coastal  states  and  the  non- 
coastal,  or  partially  coastal,  states. 

The  question  of  rights  to  seabed  rescurres 
Is  not  the  only  question  to  come  up  at  Cara- 
cas. There  has  been  much  discussion  on  the 
questions  of  the  breadth  of  territorial  sea 
the  area  fully  under  the  Jurisdiction  of  the 
coastal  state.  It  Is  now  clear  that  a  majority 
of  states  would  accept  a  12-mlle  zone  In 
the  case  of  most  maritime  countries  how- 
ever. Including  the  United  States',  this 
would  be  only  on  condition  that  there  was 
some  guarantee  of  free  navigation  for  naval 
as  well  as  merchant  vessels  through  the 
many  international  straits  that  would  as  a 
result,  come  entirely  within  territorial 
waters,  A  number  of  the  states  that  control 
such  straits,  such  as  Malaysia  and  Indonesia 
have  declined  to  give  this  assurance  and" 
there  may  be  prolonged  disagreement  on  this 
point. 

[Prom  the  Washington  Post,  July  30,  1974 J 
The  Law  of  the  Seas 
A  pattern  of  International  law,  replacing  a 
patchwork,  is  being  laid  upon  the  world's 
oceans  for  the  flrst  time— at  the  Law  of  the 
Sea  Conference  In  Caracas.  The  developing 
consensus  would  extend  the  territorial  sea 
of  coastal  states  to  12  miles;  establish  an 
"economic  zone"  out  to  200  miles  in  which 
coastal  states  would,  with  certain  exceptions 
control  fishing  and  mining;  and  create  an  in- 
ternational program  or  "regime"  outside  the 
200-mlle  line  to  mine  the  deep  seabed  as  the 
"common  heritage"  of  mankind.  Sharp  dis- 
agreements still  exist  among  the  149  partici- 
pants at  Caracas  and  there  Is  no  assurance 
that  the  full  text  of  a  treaty  will  be  reached 
in  this  summer's  session.  But  It  Is  clear  that 
the  old  system—or  non-system— of  rights  and 
responsibilities  which  has  prevailed  on  the 
high  seas  Is  gone. 

The  very  concept  of  "high  seas,"  open 
equally  to  all.  Is  buckling  as  pcu-tlcxilar  na- 
tions asset  sovereignty  or  special  rights 
over  areas  further  and  further  from  their 
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shores,  and  as  the  International  community 
collectively  asserts  certain  kinds  of  author- 
ity over  areas  further  out.  If  a  country  hold- 
ing an  offshore  island  can  elalm  a  200-mile 
economic  zone  around  It,  for  Instance,  then 
the  whole  of  the  Mediterranean  and  Carib- 
bean Seas  and  about  half  the  Pacific  Ocean 
become  subject  to  national  claims.  To  make 
the  deep  seabed  a  'common  heritage,"  more- 
over, is  to  impose  new  controls  there  as  well. 
These  would  reduce  the  existing  rreedom  of 
private  or  national  entrepreneurs  In  order 
to  spread  the  expected  mlrfisral  benefits  to 
states  not  in  a  position  1%  exploit  them 
themselves.  \ 

This  drive  to  write  new  r«es  for  the  sea 
results  from  the  worlds  growing  hunger  for 
the  sea's  resources,  from  thf  increasing  so- 
phistication of  the  technolo^  with  which  to 
exploit  these  resources,  and;  from  the  grow- 
ing likelihood  that  nations  striving  for  them 
will  take  arms  If  law  Is  nbt  first  applied. 
Unsurprisingly,  It  Is  those  nations  with  long 
coastlines  plentiful  resources  near  their 
coasts  (both  in  the  water:  and  under  the 
seabed)  and  advanced  technology  which  are 
In  the  strongest  position  to  get  what  they 
want  from  the  high  seas.  More  than  any  other 
country,  the  United  States  has  all  three.  But 
this  does  not  mean  It  can  go  It  alone. 

With  its  great  navy  and  Its  global  political 
role,  the  United  States  needs  the  right  of 
continued,  politically  uncluttered  transit 
through  the  various  International  straits 
which  would  fall  within  one  or  another 
state's  territorial  waters  under  a  12-mile 
terrltorlal-sea  rule.  This  is  b  major  goal  for 
the  American  negotiators  at  Caracas. 

pnshlng  Is  a  knotty  probletp.  Japanese  and 
Russian  "distant-water  "  fleets  have  grossly 
overftshed  haddock  and  salfion  stocks,  for 
example,  off  the  American  coast.  But  the 
United  States  has  been  reluc^nt  to  invoke  a 
200-mile  economic  zone  becatjpe  its  own  tuna 
and  shrimp  fleets  fish  withlii  200  miles  of 
other  nations'  shores.  Wastiington  Is  now 
ready  to  accept  the  200-inlleiconcept  but  It 
wishes  to  keep  some  fisheries  %>en  to  its  tuna 
and  shrimp  fleets  and.  mosmmportant.  to 
ensure  that  effective  conservation  and  re- 
source management  measure!  are  adopted 
all  around.  1 

As  to  a  deep-seabed  intemaljonal  regime  to 
extract  minerals  for  the  "conj^on  heritage," 
the  United  States  would  haie  the  new  au- 
thority to  simply  license  the  exploiters  and 
distribute  the  licensing  revenues.  But  the 
Chinese,  seeking  a  Third  World  leadership 
role,  would  arm  the  authority  with  the  power 
to  do  the  exploiting  Itself,  r 

American  fishing,  gas  andloll,  mining  and 
maritime  operators  natural^  have  a  strong 
commercial  Interest  In  any  njw  International 
rules  of  the  sea.  Just  as  the  ys..  government 
has  a  strong  diplomatic  and  military  Inter- 
est. These  Interests,  complex  and  sometimes 
contradictory,  are  all  reflected  In  the  Amer- 
ican proposals  at  Caracas.  Sqme  mining  and 
fishing  groups  have  persuaded  Congress  to 
draft  legislation  that  would^  If  enacted,  pre- 
empt International  declsloi^  on  crucial  Is- 
sues. Wisely,  Congress  has  not  acted  on  this 
legislation.  The  United  States  as  much  as 
anv  nation,  needs  the  cooperation  of  others 
on  the  high  seas.  It  can  harflly  expect  to  get 
such  cooperation — Indeed,  its  example  will 
only  breed  conflict — If  it  ac^  alone. 


THE  INTERNATIONAL  lAW  OF  THE 
SEA  CONFEREiJCE 

Mr.  HOLLINGS.  Mr.  i?resia_nt,  the 
Third  International  Law  c^  the  Sea  Con- 
ference has  been  underw^  this  summer 
in  Caracas,  Venezuela,  to| update  ocean 
law,  essentially  unchanged  in  350  years. 
United  Nations  Secretary  ^General  Kurt 
Waldheim  delivered  an  opening  speech 
which  underscored  the  purpose  of  tliis 
conference —  i 


The  need  to  reach  a  balance  which  enables 
us  to  exploit  the  riches  of  the  sea  while  pre- 
serving the  interests  of  all  .  .  .  We  must  try  to 
ensure  that  the  new  law  of  the  sea  will  en- 
dure as  the  foundation  of  man's  uses  of  the 
sea. 

Mr.  President,  I  would  like  to  report  to 
my  colleagues  on  progress  to  date  at  the 
conference  whicli  will  draw  to  a  close  on 
August  29  after  a  10-week  session. 

Ambassador  John  R.  Stevenson.  Spe- 
cial Representative  of  the  President,  has 
headed  the  U.S.  delegation  with  John 
Norton  Moore  serving  as  Deputy  Special 
Representative.  Included  in  the  Ameri- 
can delegation  are  13  alternates,  16  Sen- 
ators and  Members  of  the  House,  6  ed- 
ucators, 10  congressional  staff  members, 
20  official  advisers  and  a  group  of  ex- 
perts on  petroleum,  hard  minerals,  in- 
ternational law.  marine  environment, 
fisheries,  marine  science  and  maritime 
industries. 

The  opening  days  of  the  conference 
were  primarily  devoted  to  organization 
and  procedure.  The  conference  general 
committee  designated  three  committees 
to  handle  issues  under  consideration: 
Committee  1 — seabed  regime;  commit- 
tee 2 — economic  zone  and  all  other  agen- 
da items  not  assigned  to  committees  1 
and  3;  and  committee  3 — pollution  and 
research.  The  plenary  session  was  as- 
signed topics  of  peaceful  uses  of  the 
ocean  and  universal  participation  in  the 
Law  of  the  Sea  Treaty.  All  committees 
have  considered  first,  regional  arrange- 
ments; second,  responsibility  and  liabil- 
ity for  damage  to  the  marine  environ- 
ment; third,  settlement  of  disputes;  and 
fourth,  peaceful  uses  of  the  ocean. 

The  conference  established  complex 
rules  of  procedure  whereby  a  gentle- 
men's agreement  rather  than  a  vote  has 
been  predominantly  operative.  Rules 
permit  deferment  of  voting  on  substan- 
tive matters  until  all  possible  efforts  at 
compromise  have  been  used. 

General  debate,  which  began  on  June 
28,  has  addressed  a  range  of  issues :  ttr- 
ritorial  seas,  transit  through  interna- 
tional straits,  protection  of  the  marine 
environment,  compulsory  settlement  of 
disputes  and  creation  of  an  international 
regime  for  nondiscriminatory  licensing 
and  exploration  of  the  deep  seabed. 

Particular  attention  has  been  focused 
on  consideration  of  a  200-mile  economic 
zone  owing  to  substantial  fisheries  inter- 
est here  in  the  United  States.  The  eco- 
nomic zone  being  discussed  in  Caracas 
would  extend  coastal  State  control  of  ma- 
rine and  mineral  resources  within  and 
beneath  adjacent  waters,  while  guaran- 
teeing freedom  of  navigation  and  allow- 
ing foreign  fleets  certain  rights  to  fish 
within  coastal  waters.  While  supporting 
this  200-mile  economic  zone,  the  U.S. 
delegation  has  called  for  compulsory 
third  party  settlement  of  disputes.  This 
has  elicited  objection  from  several  coun- 
tries and  is  now  being  debated. 

The  200-mile  coastal  State  control 
would  replace  the  traditional  3-mile  limit 
established  in  the  17th  century  and  sub- 
sequent delineation  of  a  contiguous  12- 
mile  resource  zone  established  in  more 
recent  years.  Present  depletion  of  various 
species  of  fish  coupled  with  inadequate 
and  ineffective  international  agreements 
to  conserve  and  manage  threatened  flsb 


stocks  has  pi'ompted  legislation,  such  as 
Senator  Macnuson's  bill,  S.  1988,  to  ad- 
dress the  problem  on  an  interim  basis 
by  declaring  a  200-mile  resource  zone. 

Meanwhile,  Mr.  President,  the  eco- 
nomic zone  concept  has  emerged  as  the 
preeminent  and  pivotal  issue  before  the 
Caracas  conference  and  until  an  agree- 
ment is  reached,  debate  on  other  policies 
will  not  proceed  expeditiously. 

Ambassador  Stevenson  has  also 
stressed  passage  of  military  vessels  and 
aircraft  through  and  over  international 
straits  as  an  issue  of  major  concern.  Not 
only  unimpeded  transit  but  nondiscre- 
tionary  transit  is  essential  to  insure  im- 
restricted  passage  in  terms  of  ship  type — 
submarine,  supertanker,  nuclear  pow- 
ered— and  destination  of  cargo. 

Currently  however,  debate  on  these 
urgent  issues  has  not  produced  the  sub- 
stantive results  anticipated.  The  licens- 
ing aspect  of  the  seabed  question  has 
stalemated  in  committee  1.  Committee  2, 
discussing  the  economic  zone,  may  com- 
plete this  session  with  only  a  comparative 
table,  not  significantly  different  from 
the  Seabed  Committee's  report  avail- 
able at  the  beginning  of  the  conference. 
Scientific  research,  handled  in  committee 
3,  may  not  only  be  subjected  to  regula- 
tion inside  national  jurisdiction,  but  out- 
side as  well. 

Ambassador  Stevenson  has  expressed 
several  misgivings  concerning  the  pres- 
ent turn  of  discussions.  Canada,  Chile, 
Iceland,  India,  Indonesia,  Mauritius, 
Mexico,  New  Zealand,  and  Norway  have 
proposed  that  articles  be  drafted  as  a 
framework  for  discussion  of  archipelagic 
state's  rights,  territorial  sea,  economic 
zones  and  the  continental  staff.  Ambas- 
sador Stevenson,  however,  holds  that 
these  proposed  articles  are  too  general 
for  use  as  negotiable  items. 

High  seas  freedom,  particularly  ger- 
mane to  the  question  of  passage  through 
international  straits,  has  not  been  clearly 
preserved  in  proposals  under  considera- 
tion, according  to  Ambassador  Stevenson. 
In  addition,  the  Ambassador  expressed 
reservations  concerning  the  lack  of  com- 
pulsory dispute  settlement  provisions  and 
absence  of  state  duties  insiu'ing  conser- 
vation and  full  utilization  of  fish  stocks. 

Freedom  of  the  seas  has  been  funda- 
mental to  international  law  since  the 
Dutch  jurist  Grotius  established  the 
principle  in  1609.  That  principle  however, 
derived  from  Grotius'  view  of  a  limitless 
expanse  which  "can  be  neither  seized  nor 
enclosed,"  is  not  viable  in  a  world  of  dis- 
parate interests  seeking  to  exploit  the 
ocean  wealth.  The  major  issues  of  re- 
sources, rights,  and  responsibilities  im- 
mediately concern  the  nations  of  the 
world,  and  the  Law  of  the  Sea  Conference 
is  seeking  to  update  ocean  law  to  accom- 
modate current  and  future  world  needs. 

Substantive  progress  in  this  direction, 
however,  does  not  seem  readily  forth- 
coming. While  the  final  Law  of  the  Sea 
Treaty  should  receive  our  close  attention 
and  hopefully  provide  a  step  forward  in 
an  international  approach  to  global 
needs,  the  self-interests  of  the  United 
States  in  vital  issues  of  ocean  policy  must 
not  be  ignored  in  our  efforts  to  achieve 
international  agreement. 

Mr.  President,  in  order  to  provide  a 
complete  report  for  my  colleagues  on  the 
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Caracas  Conference,  the  Subcommittee 
on  Minerals,  Materials,  and  Fuels,  chaired 
by  Senator  Lee  Metcalf.  Democrat  of 
Montana,  and  the  National  Ocean  Policy 
Study  will  participate  in  a  hearing  Sep- 
tember 17  to  receive  a  report  from  the 
U.S.  delegation  to  the  Law  of  the  Sea 
Conference.  Senator  Metcalf,  who  will 
chair  the  hearing,  is  the  Interior  Com- 
mittee representative  on  the  National 
Ocean  Policy  Study. 

Specific  issues  to  be  discussed  during 
the  hearing  will  include  the  proposed 
200-mile  limit,  deep  seabed  mining,  pas- 
sage of  vessels  through  straits,  ocean  pol- 
lution and  other  subjects  under  debate  at 
the  conference. 

Senator  Metcalf  is  the  author  of  S. 
1134,  the  proposed  Deep  Seabed  Hard 
Minerals  Act,  which  would  authorize 
Federal  licenses  to  companies  desiring 
to  engage  in  mining  for  manganese  nod- 
ules on  the  floor  of  the  ocean  well  beyond 
present  jurisdictional  limits  of  the 
United  States. 

The  National  Ocean  PoUcy  Study  joint 
hearing,  subject  to  later  change,  is 
scheduled  to  be  held  at  10  a.m.,  Septem- 
ber 17,  in  room  3110,  Dirksen  Senate 
Office  Building. 


LAW  OF  THE  SEA  CONFERENCE 

Mr.  HOLLINGS.  Mr.  President,  last 
week,  three  of  our  colleagues,  the  Sena- 
tor from  Maine  (Mr.  Muskie)  ,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell>,  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
attended  the  third  U.N.  Law  of  the  Sea 
Conference,  held  in  Caracas,  Venezuela. 
In  their  discussions  with  our  negotiating 
team,  as  well  as  with  foreign  delegates, 
all  three  Senators  stressed  the  need  for 
speedy  conclusion  of  a  treaty  to  protect 
fish  stocks  off  the  coasts  of  the  United 
States. 

Mr.  President,  I  ask  unanimous  consent 
that  an  article  from  the  Caracas  Daily 
Journal  describing  the  Senators'  discus- 
sions at  the  conference  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

(From  the   Caracas  Dally  Journal,   Aug.   7, 
1974] 

U.S.  Senators  Stress  Need  To  Protect 
National  Fishing 

Concerned  over  the  sluggishness  of  the 
proceedings  at  the  Third  U.N.  Conference  on 
the  Law  of  the  Sea,  Senators  Edmund  Mus- 
kie of  Maine  and  Ted  Stevens  of  Alaska 
yesterday  stressed  the  need  for  a  treaty  pro- 
tecting national  fishing  waters. 

Both  Senators  favor  the  establishment  of 
a  200-mlle  economic  zone  protecting  vast 
U  S.  fishing  Interests  operating  off  both  the 
Atlantic  and  Pacific  coasts,  but  expressed  dis- 
may over  the  lack  of  progress  at  the  Law  of 
the  Sea  Conference  here. 

"We've  got  groups,  people,  human  beings 
whose  ability  to  live  have  been  put  in  Jeop- 
ardy by  depletion  of  fishing  stocks  princi- 
pally by  two  countries."  said  Muskie.  "We  are 
saying  ouch!" 

Muskie,  in  Caracas  "to  get  a  flavor  of  the 
Conference,"  said  that  not  only  do  the  pro- 
ceedings seem  to  be  slower  than  expected,  but 
that  there  also  exists  the  disturbing  pos- 
BlbUity  that  a  treaty  may  not  be  produced  at 
all. 

Noting  that  the  participating  countries 
have  had  about  five  years  to  prepare  for  the 
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conference  here,  Muskie  contended  that 
"some  of  the  powers  that  don't  have  any  ex- 
cuse have  less  than  a  sense  of  urgency." 

"I  think  a  treaty  is  imperative,"  Muskie 
affirmed.  "I  don't  believe  that  unilateral 
action  Is  the  solution." 

He  conceded,  however,  that  the  American 
fishing  Industry  does  not  think  anything  will 
come  out  of  the  conference  and  regards  uni- 
lateral action  by  Congress  as  the  only 
solution. 

Stevens,  who  concurred  with  Muskle's 
bleak  assessment  of  the  chances  for  a 
treaty,  supported  unilateral  Congressional 
action  Imposing  an  "Interim"  200-mUe  eco- 
nomic zone  to  protect  the  American  fishing 
Industry  while  the  treaty  is  being  hammered 
out. 

According  to  Stevens,  stocks  of  Alaskan 
pollack,  halibut,  and  salmon  have  been 
severely  reduced  by  Russian  and  Japanese 
fleets  Ashing  within  200  miles  of  the  North 
American  coast. 

Stevens  insisted  that  the  imposition  of  a 
200  miles  zone  will  force  Japanese  fishermen 
to  abide  by  the  tough  Alaskan  marine  con- 
servation laws,  something  which  he  claims 
they  have  so  far  ignored. 

The  Japanese,  he  charged,  do  not  observe 
seasonal  bans  Imposed  en  American  fisher- 
men in  the  case  of  salmon,  they  do  not  ob- 
serve the  practice  of  harvesting  only  part  of 
a  particular  run.  and  therefore  threaten 
the  obliteration  of  the  species;  they  use 
trawling  gear  "which  literally  vacuums  the 
bottom  of  the  sea,  and  they  fish  for  salmon 
on  the  high  seas,  which  heconslders  a  dan- 
gerous practice. 

Stevens  reasoned  that  If  the  United  States 
had  a  200  mile  preferential  economic  zone, 
the  U.S.  could  demand  that  the  Japanese 
abide  by  Alaskan  conservation  standards  be- 
fore granting  them  access. 

If  the  zone  Is  established  unilaterally  rath- 
er than  by  treaty  the  United  States  would 
have  to  enforce  the  limit,  something  which 
Stevens  contended  could  be  done.  "We  are 
very  sincere  about  it,"  he  said.  "We  can 
enforce  It." 

For  Stevens.  Japanese  salmon  fishing  on 
the  high  seas  presents  one  of  the  most 
serious  threats  to  the  American  salmon  In- 
dustry. 

Stevens  explained  that  salmon  make  runs 
from  the  rivers  where  they  were  hatched  to 
the  high  seas  and  they  intermingle  with 
salmon  from  other  hatching  areas.  When 
they  are  ready  to  lay  eggs  they  return  to  the 
hatching  place  of  their  origin  In  fresh  water. 
If  the  salmon  are  fished  on  the  high  seas, 
as  the  Japanese  are  doing,  Stevens  said  the 
danger  exists  that  entire  communities  of  the 
fish  will  be  obliterated  since  several  runs 
of  salmon  often  swim  together  and  cannot 
be  distinguished   from  one   another. 

If,  however,  the  salmon  are  caught  &s  they 
return  from  their  hatching  grounds  In  in- 
dividual runs,  part  of  a  run  wUl  be  spared 
so  that  the  first  may  propagate.  Destroying 
entire  communities  of  the  flsh  in  the  high 
seas  may  place  the  entire  species  In  jeopardy. 
Stevens  contended  that  even  though  the 
Japanese  do  much  of  their  high  seas  salmon 
fishing  beyond  the  200  mile  limit,  the  vast 
majority  of  their  entire  flsh  catch  Is  made 
within  the  zone. 

The  Senator  argued  that  access  to  the 
zone  could  be  used  to  pressure  the  Japanese 
to  ban  high  seas  salmon  fishing. 

The  salmon  runs  which  have  been  de- 
pleted so  far.  Stevens  said,  can  be  replenished, 
but  only  If  action  Is  taken  Immediately. 


U.N.  MEMBERSHIP  FOR  GUINEA- 
BISSAU 

Mr.  HUMPHREY.  Mr.  President,  the 
U.N.  Security  Council  yesterday  recom- 
mended unanimously  tliat  Guinea-Bissau 
be  admitted  as  the  138th  member  state 
of  the  United  Nations. 


The  White  House  press  spokesman 
made  the  following  statement  on  behalf 
of  President  Ford  just  before  the  vote:' 

The  Government  and  people  of  the  United 
States  welcome  the  agreement  reached  In 
principle  on  August  9  between  the  Portu- 
guese government  and  representatives  of 
Guinei -Bissau.  We  extend  our  congratula- 
tions to  the  leaders  of  both  governments. 

We  look  forward  to  a  productive  and 
friendly  relatlonsl:lp  with  Guinea-Bissau. 
I  have  Instructed  our  representatives  at  the 
United  Nations  to  support  the  application 
of  Guinea-Bissau  for  membership  in  the 
United  Nations. 

Americans  can  be  proud  of  our  partici- 
pation in  this  momentous  decision  by  the 
Security  CouncU.  About  90  countries  had 
already  recognized  the  Government  of 
Guinea-Bissau  at  the  time  of  the  vote 
Portgual  herself  had  announced  that 
she  would  recognize  the  new  republic's 
independence  soon  and  had  supported  its 
admission  to  the  United  Nations.  It  was 
clearly  appropriate  that  Guinea-Bissau's 
right  to  official  membership  in  the  com- 
munity of  nations  be  recognized  at  this 
time. 

In  welcoming  this  significant  step  in 
the  decolonization  of  Portuguese  Africa, 
we  must  pay  tribute  to  the  courage  the 
patience,  the  good  will,  and  the  states- 
manship of  the  new  Government  of  both 
Portugal  and  Guinea-Bissau.  Both  sides 
have  shown  great  patience  in  nego- 
tiating differences,  a  willingness  to  take 
all  the  time  necessary  to  work  out  a 
settlement  that  will  be  fully  satisfactory 
to  all.  In  the  negotiations,  it  is  apparent 
that  botli  sides  have  worked  for  an  agree- 
ment that  would  have  the  solid  support 
of  aU  the  people  of  both  countries  and 
that  would  leave  no  wounds  on  either 
side.  In  Guinea-Bissau  itself,  judging  by 
reports  we  have  seen  over  the  past  weeks, 
soldiers  on  both  sides  have  used  the  nego- 
tiating period  not  to  try  to  improve  their 
mihtary  positions  but  to  work  together  in 
preparation  for  independence.  Portu- 
guese soldiers  have  received  assistance 
from  liberation  movement  fighters  The 
elected  Government  of  Guinea-Bissau 
has  been  encouraged  to  organize  poUt- 
Ically  in  the  areas  that  were  previously 
controlled  by  the  Portuguese. 

While  the  problems  of  achieving  a  just 
and  secure  independence  for  Mozam- 
bique and  Angola  are  much  greater  than 
for  Guinea-Bissau,  it  is  clear  that  nego- 
tiations on  the  future  of  these  territories 
are  proceeding  in  the  same  spirit  of 
good  will,  patience,  and  respect  for  the 
interests  of  all  involved.  There  is  no 
doubt,  with  overwhelming  world  support 
for  this  evolution  toward  independence 
that  these  two  countries  -wm  soon  joiii 
Guinea-Bissau  as  members  of  the 
United  Nations. 

I  hope  that  the  United  States  is  giv- 
ing its  full  support  to  the  process  now 
underway  that  will  enable  these  terri- 
tories to  finally  take  their  rightful  place 
among  the  independent  nations  of  Africa. 
Our  Government  should  be  in  constant 
contact  with  all  the  participants  in  these 
negotiations  and  with  various  groups  in 
Portugal  and  the  territories.  We  should 
make  clear  to  them  our  support  for  their 
efforts  to  achieve  an  independence  settle- 
ment that  is  fair  to  everyone  and  offer 
our  assistance  in  overcoming  any  ob- 
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stacles  that  might  emerfe.  We  should 
supF>ort  U.N.  efforts  to  assure  that  mi- 
nority rights  are  respectej  in  this  process 
and  that  the  independent  governments 
have  the  fuil  support  of  4^  their  people. 
Finally,  we  should  begin  Evaluating  the 
assistance  needs  of  thesa  territories  in 
building  a  strong  economf;  and  political 
base  for  independence  a«d  make  clear 
our  intention  to  join  witl^ other  nations 
to  help  meet  these  needs.  | 

Mr.  President,  I  ask  uimnimous  con- 
sent that  a  Washington  plst  editorial  of     t^^,  j,^^  ^^  facuitatmg  talks  between  the 
August  12,  entitled  "The  mnd  of  Portu-      former    antagonists    In    Lisbon    and    Africa, 
gal's  Empire."  be  printed  i^  the  Record,     this  has  surely  helped  ease  what  was  bound 


vindicated  those  who  expected  that  he  might 
become,  after  the  coup,  a  "Portuguese  de 
Gaulle,"  a  leader  with  the  vision  and  stature 
to  Induce  his  country  to  cut  old  losses  and 
seek  new  gains.  The  whole  International 
community  has  an  Interest  in  encouraging 
his  policy:  both  countries  In  the  West  which, 
like  the  United  States,  are  friends  and  allies 
of  Portugal,  and  other  countries  which  pro- 
claim themselves  the  champions  of  antl- 
colonlallsm. 

The  United  Nations  deserves  special  note. 
The  Secretary  General,  acting  at  the  behest 
of  the  General  Assembly,  has  played  a  cen- 


There  being  no  objectiori  the  editorial 
was  ordered  to  be  printed  i  i  the  Record, 
as  follows : 

The  End  of  Portugal'  Empire 
With  courage  and  style.  Pop  ugal  is  cutting 
the  knot  of  Its  African  emp  :e.  Barely  100 
days  after  the  coup  which  rei  oved  Europe's 
hardiest  dictatorship,  the  ne  ?  government 
led  by  former  colonial  Oenei  U  Antonio  de 
Splnola  has  declared  Itself  rei  tty  to  transfer 
power  "to  the  populations  a  the  overseas 
provinces  who  are  recognized  t  be  qualified." 
There  Is  some  ambiguity  In  tfc  fse  words,  but 
there  Is  also  much  responsll  Uty.  Lisbon's 
concern  Is  not  merely  to  let  lown  the  Im- 
mense burden  which  Its  co  onles  of  500 
years  have  become,  but  to  d(  so  In  a  way 
that  leaves  the  new  nations  to-be  as  well 
prepared  as  possible  to  cope  oi  their  own.  It 
Is  heartening  that  President  tplnola's  offer 
to  transfer  power  Is  being  rec  Ived  by  Afri- 
can nationalists  as  an  offer  lade  In  good 
faith. 

It  is  no  surprise  that  OuLc  >a-Blssau,  on 
west  Africa's  bulge.  Is  to  be  tl  e  first  of  the 
colonies  to  receive  full  Indepen  ence  and  en- 
ter the  United  Nations.  The  for  es  of  the  lib- 
eration movement  there  had  al  eady  reduced 
Portuguese  control  to  a  few  Inclaves.  The 
colony  had  become  an  econonac  UabUlty  to 
Lisl>on.  An  elected  govemme  t  Is  already 
running  the  liberated  zones.  lore  than  80 
states  have  recognized  an  -  Independent 
Guinea-Bissau.  The  governmen  .  of  Luis  Cab- 
ral  claims  but  does  not  centre  .  the  offshore 
Islands,  including  Cape  Verd  — a  strategi- 
cally situated  archipelago  whc^  political  fu- 
ture remains  to  be  negotiated. 

In  Mozambique,  In  east  Afr 
pledged  to  start  negotiations 
clpal   rebel   group,   FYellmo, 
cease-fire  Is  largely  in  place 
Portuguese  army's  reluctance 
FrelLmo's  good   sense   in   ao 
modatlon.  Several  hundred  t: 
live   Ln   Mozambique:    the   fa: 
have  been  there  hundreds  of^^ears.  As  prog- 
ress  toward    Independence    tt    being    made, 
Lisbon   Is   understandably  ea^r  to  care  for 
their  legitimate  Interests.  Ai|y  sign  of  Por- 
tuguese support  for  the  wh&e  secessionist 
movement  which  is  budding  fc  Mozambique 
could,  of  course,  backfire  ba<ay. 

Angola,  on  the  white  coas^  of  the  contl- 
ne 
and 

the  Portuguese  exercise  the  ^A^t  control  and 
where  the  rebels  are  the  mdlt  split  among 
themselves.  It  Is  also  the  onaharborlng  the 
most  serious  possibility  of  a  t^ck  secession- 
ist effort — Cablnda,  a  small  ^territory  with 
high  promise  of  a  great  deal  if  offshore  oil. 
This  will  be  the  most  dlfflculf  colony  to  de- 
colonize. The  government  in  Lisbon  has 
made  a  start  by  opening  coiftacts  with  An- 
golan rebels.  1 

President  Splnola  has  aptlf  called  Lisbon's 
decolonizing  decision  a  "victory  over  our- 
selves." His  government  stUl  faces  difficult 
tests  at  home.  Not  all  Portuguese  are  as  per- 
ceptive as  he  In  seeing  the  necessity  of  Join- 
ing the  modern  age.  He  has.  however,  quite 


to  be  a  difficult  transition  In  the  best  of  cir- 
cumstances. The  United  Nations'  more  diffi- 
cult tasks,  however,  remain.  It  must  help 
stimulate  the  nationalists  In  Mozambique 
and  Angola  to  hold  a  referendum,  or  it  must 
provide  another  mechanism  to  assure  that 
the  people  of  those  territories  have  some 
choice  In  approving  the  government  that 
will  rule  over  them.  The  United  Nations  must 
also  try  to  secure  some  guarantees  for  the 
European  and  Asian  minorities.  If  the  proc- 
ess of  decolonization  in  Portuguese  Africa 
starts  to  turn  sour,  as  it  yet  could,  the  world 
body  will  then  have  to  face  the  question  of 
how  to  fulfill  the  International  will  over  the 
opposition  of  some  of  the  parties  Involved. 
But  the  more  successful  Its  mediation  now, 
the  less  likely  that  it  will  have  to  cross  that 
bridge. 


a,  Lisbon  has 
1th  the  prln- 
undeclared 
hanks  to  the 
fight  on  and 
ting  accom- 
usand  whites 
Ules   of  some 


RESTRICTING  WHITE  HOUSE  STAFF 
ACCESS  TO  TAX  RETURNS 

Mr.  WEICKER.  Mr.  President,  on  Au- 
gust 7,  the  Senate  tabled  the  conference 
report  on  the  White  House  ofQce  per- 
sonnel bUl  by  a  vote  of  54-34,  for  the 
reason  that  a  Senate  amendment  re- 
stricting executive  branch  access  to  tax 
returns,  approved  July  18.  had  been  de- 
leted In  conference.  On  August  8.  Chair- 
man McGee  called  for  a  new  conference 
on  the  bill  and  Senate  conferees  were 
appointed  with  instructions  to  insist  on 
the  Senate  amendment. 

Nevertheless,  the  House  on  Monday, 
August  12,  acted  In  effect  to  send  back 
the  original  conference  report  without 
the  critical  amendment  relative  to  tax 
returns.  This  parliamentary  maneuver 
by  the  House  returned  the  same  legis- 
lation In  order  to  circumvent  the  new 
conference  duly  called  for  by  the  Senate. 

By  concurring  in  Senate  amendments 
to  H.R.  14715,  but  deleting  the  tax  re- 
turn section,  the  House  Is  clearly  ques- 
tioning the  Senate's  resolve  In  twice  up- 
holding a  reform  to  strengthen  the  rlght.s 
of  the  individual  imder  the  Constitution. 

I  urge  my  colleagues  In  the  Senate  to 

send  a  message  to  the  House  that  we  will 

nt,  u  at  once  the  largest,  Jnoet  populous     not  play  parliamentary  games  with  the 

d  richest  Portuguese  colony|the  one  where     confidentiality  of  ever>-  American's  tax 

return. 

When  the  so-called  "House  amend- 
ment" comes  to  floor  later  this  week.  I 
Intend  to  move  to  concur  in  the  House 
language  with  an  amendment  restoring 
the  Senate's  provision  tightening  access 
to  tax  returns. 

In  opposing  the  Senate  amendment, 
the  House  conferees  raised  questions  of 
the  germaneness  of  the  Senate  amend- 
ment, and  Indicated  that  the  Ways  and 
Means  Committee  was  studying  possible 
legislation  in  this  area.  And,  in  spite  of 
the    IRS    Commissioner's    public    testi- 


mony supporting  restrictive  procedures 
for  White  House  access  to  tax  returns, 
the  Administration  has  consistently  lob- 
bied against  the  Senate  amendment,  de- 
crying its  possible  interference  with  nor- 
mal Federal  agency  procedures,  and  also 
promising  its  own  legislation  to  remedy 
acknowledged  abuses. 

I  do  not  believe  these  arguments 
against  the  Senate  amendment  are  valid 
or  convincing.  Nevertheless,  in  the  in- 
terest of  accommodating  objections  of 
the  House  and  the  administration  against 
the  Senate  tax  return  amendment.  I  will 
offer  a  modified  amendment  which  nar- 
rows the  restriction  on  access  to  tax  re- 
turns to  White  House  Office  staff. 
rather  than  the  entire  executive  branch. 
The  modified  amendment  reads  as  fol- 
lows: 

S.  113.  Limitation    upon    access    of    White 
House  Office  personnel  to  tax  re- 
turns. 
Notwithstanding    any    other    provision   of 
law  or  any  regulation  made  pursuant  there- 
to,   no   rettu^n    within    the    meaning   of   26 
U.S.C.    6103(ai,    including    any    Information 
of    any    kind    appearing    on    such    a   return, 
shall  be  open  to  Inspection  by,  or  disclosed 
to  any  officer  or  employee  In  the  White  House 
Office,  other  than   the   President  personally 
upon  written  request  made  to  the  Secretary 
of  Treasury  or  his  delegate. 

This  modification  should  reasonably 
preclude  any  questions  of  its  germane- 
ness to  a  White  House  Office  Personnel 
bill  which,  among  other  sections,  au- 
thorizes additional  White  House  em- 
ployees who  "shall  perform  such  official 
duties  as  the  President  may  prescribe." 

I  submit  that  this  modified  amend- 
ment would  achieve  an  important  and 
necessary  reform  aimed  at  questionable 
practices  uncovered  in  recent  Senate  in- 
vestigatioris.  I  know  of  no  compelling 
rationale  for  White  House  aides  to  have 
access  to  any  tax  returns  or  the  informa- 
tion contained  therein.  Should  the  Presi- 
dent require  tax  return  information  to 
fulfill  his  official  duties,  he  may  make  a 
personal  request  In  writing  for  such 
material  from  the  IRS. 

In  tabling  the  conference  report  last 
waek,  the  Senate  stood  firm  in  support 
of  reform  necessary  to  restore  the  In- 
tegrity of  our  Government. 

With  the  House  playing  parliamen- 
tary games  and  the  administration  waf- 
fling on  needed  reform,  let  the  Senate 
now  reaffirm  its  commitment  to  the  fun- 
damental principles  of  constitutional 
democracy. 

Let  us  now  for  the  third  time  in  as 
many  weeks,  express  our  support  for 
restricting  White  House  tampering  with 
confidential  tax  returns. 


FOOD,  NATURE.  AND  TECHNOLOGY 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  pressing  problems  which  all  na- 
tions must  confront  together  during  the 
years  ahead  is  the  grim  prospect  of  acute 
international  hunger.  More  and  more  na- 
tions are  succumbing  to  a  common  mal- 
ady of  severe  food  shortages  as  the  ex- 
plosion of  world  population  and  devestat- 
Ing  natural  disaster  swell  food  demand 
and  this  soaring  need  for  food  only  serves 
to  drain  what  little  food  reserves  existed 
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around  the  world.  Wherever  one  turns, 
the  number  of  states  which  are  hard- 
pressed  to  satisfy  the  food  requirements 
of  their  growing  populations  has  In- 
creased dramatically  in  recent  years. 

Inconclusive  recommendations,  ill-pre- 
pared proposals,  and  short-term  solu- 
tions for  curbing  worldwide  himger  se- 
verely tax  the  capabihty  of  food-export- 
ing nations  to  arrest  the  "food  deficit 
spiral."  A  coherent  international  food 
policy  will  require  the  best  efforts  of  con- 
cerned citizens  everywhere.  For  the 
steady  pace  of  transition  Is  slowly  creat- 
ing an  era  of  global  food  dependency  on 
a  handful  of  grain-exporting  nations — 
nations  which  have  little  control  over  ad- 
verse weather  and  ultimate  harvesting 
conditions. 

This  summer's  drought  in  the  Nation's 
Midwest  Corn  Belt  provides  an  example 
of  the  shock  wave  which  can  be  sent 
through  the  International  community 
when  crop  forecasts  in  the  United  States 
fall  below  earlier  encouraging  predic- 
tions. The  imtimely  loss  of  significant 
amounts  of  grain  will  probably  result  in 
higher  prices  and  possible  shortages  here 
in  the  United  States  and  a  limiting  of 
grain  exports  to  nations  which  have  come 
to  rely  on  our  country  to  help  overcome 
food  shortages. 

What  is  taking  place  in  many  coun- 
tries today  foreshadows  greater  food- 
related  dangers  which  are  inevitable  in 
the  years  ahead.  As  we  experience  a 
deterioration  in  the  natural  balance  be- 
tween man  and  food  sources,  it  will  be 
necessary  to  focus  greater  attention  on 
possible  remedies  to  the  danger  which 
food  shortages  entails  so  that  we  may 
overcome  this  challenge  which  threatens 
the  welfare  of  millions  cf  people.  If  we 
are  to  arrest  this  epidemic  of  hunger,  the 
allegiance  of  the  scientific  community 
will  be  of  paramount  importance. 

Mr.  President,  the  New  York  Times 
recently  contained  an  Informative  article 
on  the  role  which  computer  technology 
can  play  in  determining  the  scope  and 
nature  of  international  food  problems. 
The  application  of  computer  systems 
analysis  offers  exciting  means  which  can 
be  used  to  explore  new  avenues  of  food 
production.  Other  teclinological  and 
scientific  advances  In  the  field  of  food 
research  are  a  hopeful  sign  in  this 
unexplored  area  requiring  our  constant 
attention,  I  ask  unanimous  consent  that 
the  New  York  Times  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(New  York  Times,  Aug.  10,  1974) 

CoMPtTTER  "Model"  or  World  Sought  To 

Cope  With  Pood  Shortage 

(By  Walter  Sullivan) 

Few,  If  any,  problems  confronting  modern 
man  are  more  complex  than  that  of  assur- 
ing an  adequate  food  supply  to  the  peoples  of 
the  world  In  the  decades  to  come. 

With  near-famine  conditions  in  some  parts 
of  the  world  pushing  the  problems  to  the 
forefront,  specialists  in  the  analysis  of  inter- 
acting global  issues  have  begun  to  apply  their 
expertise  and  their  computers  in  search  of 
possible  solutions 

Success,  they  emphasize,  will  dep>end  on 
Identifying  those  key  factors  that  will  control 
the  outcome  and,  not  unexpectedly,  they  have 


found  that  curbing  population  growth  Is  by 
far  the  most  vital  element. 

One  projection,  In  fact,  suggests  that,  if 
this  Is  not  done  soon  and  with  special  vigor 
where  food  supplies  are  already  short,  mass 
starvation  by  the  end  of  this  century  Is 
Inevitable. 

This  has  emerged  from  an  International 
effort  at  computer  analysis  of  all  factors 
believed  to  bear  on  food  production  and  pop- 
ulation growth  over  the  next  half  century. 
The  analysis  Indicates  that,  unless  births  in 
South  Asia  are  brought  down  to  the  death 
rate  level  within  a  few  decades,  half  a  billion 
children  will  die  between  1980  and  2025. 
trends  are  projected 

The  analytical  method  consists  of  develop- 
ing a  computer  "model"  that  can  project 
trends  by  simulating  the  Interactions  of  all 
factors  believed  to  determine  the  direction  of 
such  trends. 

Those  persons  responsible  for  the  model 
that  projects  mass  starvation,  unless  popula- 
tion Is  drastically  curbed,  emphasize  that 
their  motive  Is  to  Identify  measures  most 
likely  to  avoid  such  a  catastrophe,  rather 
than  to  make  "doomsday"  predictions. 

They  are  mindful  that  in  the  past  such 
projections  have  been  criticized  on  a  variety 
of  grounds — notably  that  the  models  did  not 
take  into  account  the  "common  sense"  reac- 
tions of  humanity  to  situations  that  obvi- 
ously call  for  changes. 

Other  long-term  projections  indicate  that 
total  world  food  production  will  remain  ade- 
quate, at  least  for  a  decade  or  two,  assuming 
that  the  problem  of  getting  food  from  sur- 
plus-producing countries,  like  the  United 
States,  to  hungry  lands  can  be  solved.  On  this 
score,  however,  there  is  not  much  optimism. 

It  is  expected  that  the  countries  most 
in  need  of  food  to  avert  famine  wUl  be  the 
least  able  to  pay  for  It.  Some  projections  set 
the  needs  so  high  that  they  could  be  met 
only  if  the  Industrialized  countries  slaughter 
much  of  their  livestock  to  release  feed  grain 
for  human  consumption,  assume  a  consider- 
ably greater  tax  burden  and  voluntarily  low- 
er their  living  standards. 

"ever-normal"  graneries 

One  proposal  for  averting  fanUne  Is  setting 
aside  bumper  crops  to  cover  the  needs  of 
lean  years.  Such  a  proposal  for  "ever-normal" 
sranarles  to  be  discussed  at  the  United 
Nations  World  Food  Conference  in  Rome  this 
November. 

It  is  likely,  however,  that  such  granaries 
would  be  in  surplus-producing  countries, 
leaving  unresolved  the  question  of  who  would 
pay  for  the  relief  shipments. 

Some  projections  envision  such  widespread 
famine  that  a  form  of  "national  triage"  will 
be  necessary.  Triage  is  a  term  of  French 
origin  (rhyming  with  camouflage)  that  re- 
fers to  a  procedure  for  sorting  battle  casual- 
ties. 

Normally,  the  purpose  of  triage  is  to  min- 
imize deaths  by  focusing  medical  attention 
on  those  who  can  only  he  .saved  by  immediate 
attention.  It  denies  such  attention  to  those 
fated  to  die.  regardless  of  efforts  to  save 
them. 

"National  triage"  would  direct  limited 
available  relief  resources  to  those  countries 
best  able  to  use  them  effectively. 

The  possible  need  for  such  measures  was 
predicted  as  early  as  1967  by  William  and 
Paul  Paddock  in  their  book  (widely  dis- 
counted at  the  time)  entitled.  "Pamlne- 
1975!"  One  of  the  Paddock  brothers  is  an 
Iowa  agronomist  and  the  other  a  retired 
Foreign  Service  Officer. 

National  triage  Is  treated  at  length  In  a 
study  hearing  completion  at  the  Massachu- 
setts Institute  of  Technology.  It  deals  with 
■The  Ethics  of  Humanitarian  Pood  Relief" 
and  Is  being  drafted  by  Dale  Runge  of  the 
System  Dynamics  Group  led  by  Prof.  Jay 
W.  Forrester. 

Its  conclusion.  In  essence.  Is  that  food  re- 


lief— If  it  promotes  further  population 
growth  in  the  relieved  area  and  denies  food 
to  those  elsewhere  committed  to  f>opulatlon 
control — can  be  "unethical." 

As  the  world  food  situation  has  approached 
a  crisis  state,  there  has  been  a  proliferation 
of  efforts  to  look  at  It  from  a  "systems" 
point  of  view — that  Is,  to  look  at  It  In  terms 
of  all  the  Interacting  factors.  It  Is  argued 
by  some  experts  that  so  many  factors  Inter- 
act to  determine  the  food  supply  in  any  one 
region  that  only  a  computer  "model"  of  those 
factors  can  make  even  remotely  reliable 
projections. 

Thus,  in  a  telephone  Interview  last  week. 
Dr.  Howard  Raiffa.  head  of  the  International 
Institute  of  Applied  Systems  Analysis  near 
Vienna,  said  that.  If  abundant  energy  were 
available,  there  would  be  no  major  food 
problems. 

Energy  can  be  used  to  produce  fertilizer. 
It  drives  tractors,  harvesters  and  other  farm 
equipment.  It  turns  the  pumps  used  for 
irrigation  In  many  hungry  lands — notably 
South  Asia.  It  moves  food  from  surplus  to 
needy  regions.  And  It  can  be  used  to  de- 
salinate water  and  make  the  deserts  bloom 

But  the  world's  energy  supply  is  limited 
by  a  complex  of  factors  Including  fossil  fuel 
reserves,  economic  and  environmental  con- 
siderations, and  constraints  on  the  develop- 
ment of  nuclear  power  or  more  exotic  energy 
sources. 

As  grovsring  world  population  has  placed  an 
ever  heavier  burden  on  food-production 
It  has  become  Increasingly  energy  dependent. 
The  outlook  fcr  future  food  supplies  has 
therefore  become  inextricably  entwined  with 
the  energy  picture,  which  itself  is  a  classic 
"systems"  problem. 

The  International  Institute  of  Applied 
Systems  Analysis,  which  set  Itself  up  last 
year  in  a  palace  outside  Vienna  was  founded 
on  joint  American-Soviet  InltUtlve.  Its  as- 
signment is  to  apply  the  techniques  of  oper- 
ations    research — originally     developed     for 

strategic  and  big-business  decision-making 

to  such  problems  as  the  world's  energy  sup- 
ply. 

Before  taking  over  as  Its  director.  Dr.  Raiffa 
was  professor  of  managerial  economics  at 
Harvard  University. 

manageable  issttes 

The  institute  decided,  initially,  to  avoid 
taking  on  problems  that  Involved  the  whole 
"world  system,"  concentrating  instead  on 
what  seemed  more  manageable  Issues,  such 
as  water  resources  and  energy.  The  problem 
of  food  supply,  linked  as  it  Is  to  delicate 
problems  of  population  control  and  econom- 
ics, seemed  too  touchy  for  an  Institute  v.lth 
equal  representation  from  the  Soviet  bloc 
and  the  West. 

But  In  recent  months  the  Increasing  se- 
verity of  the  food  crisis  has  dlssolve<l  such 
inhibitions  This  fall  a  meeting  will  be  held 
at  the  Institute  to  assess  w^hat  can  be  done 
in  its  1975  program  bearing  on  the  food  situ- 
ation Furthermore  the  institute  rerent'y 
devoted  one  week  to  assessing  the  world 
modeling  effort  that  has  led  to  some  of  the 
m.Tst  alarming  predictions. 

T^e  world  effort,  known  as  the  Mesarovic- 
Pestel  Model,  was  devised  by  Mihajlo  Mes- 
arovic.  director  of  the  Svstems  Research  Cen- 
ter at  Case  Western  Reserve  University  In 
Cleveland,  and  Fduard  Pestel.  director  of  the 
Institute  of  Mechanics  at  the  Technical 
University  of  Hanover  In  West  Germany. 
Maurice  Guernler.  French  specialist  In  prob- 
lems of  tropical  agronomy,  collaborated. 

the    CLVB    of    ROME 

They  present  a  summary  of  their  findings, 
with  particular  relevance  to  South  Asia.  In 
the  July-August  Issue  of  the  UNESCO  Cou- 
rier. Journal  of  the  United  Nations  Educa- 
tional, Scientific  and  Cultural  Organization. 
Their  efforts  have  been  carried  out  under 
the  auspices  of  the  Club  of  Rome,  an  Inter- 
national  organization   of   scientists,   Indus- 
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triallsts  and  economists  formed  In  Rome  In 
1988. 

The  "club"  seeks  to  apply  modern  tech- 
niques of  business  management  and  systems 
analysis  to  the  more  threatening  global  prob- 
lems It  promoted  the  study,  carried  out  at 
M.I.T.  by  Dennis  L.  Meadows  of  Dr.  Forres- 
ter's group,  that  resulted  In- the  1972  report 
entitled  "The  Limits  to  Growth." 

The  latter  was  criticized  in  some  quarters 
as  a  simplistic  analysis  of  wor'.d  trends,  based 
on  generalizations  with  little  meaning  for  the 
real  world. 

According  to  Dr.  Meadows,  now  at  Dart- 
mouth CoUegp.  a  detailed  explanation  of  the 
computer  model  that  led  ta:  the  report  will 
be  published  under  the  title  "Dynamics  of 
Growth  In  a  Finite  World."" 

BID    TO    MEET    CnniCISM 

The  Mesarovlc-Pestel  Model  Is  an  attempt 
to  meet  some  of  the  criticisms  leveled  at  the 
Limits  to  Growth  study.  The  data  relating 
to  food,  fertilizer,  energy,  population  and 
other  factors  on  which  It  Is  based  are  stored 
In  computers  In  Cleveland.  Hannover  and 
Grenoble  in  Prance.  These  ^an  be  Interro- 
gated by  telephone  from  angnwhere  In  the 
world.  "^ 

Two  years  of  work  by  a  |large  team  of 
speclallsrs  went  Into  the  stu<^,  according  to 
the  Courier  account.  FlnanclBl  support  was 
provided  by  the  Volkswageji  Foundation, 
which  has  long  aided  Club  of^ome  efforts. 

Because  Issues  affecting  the  "world  prob- 
lem complex  ■  tend  to  be  regional,  the  analy- 
sis has  been  done  in  terms  of  10  large  regions. 
In  each  of  them,  87  age  groups  are  consid- 
ered. The  local  diet  is  defined  in  terms  of  26 
varieties  of  food,  and  the  model  also  takes 
into  account  effects  on  the  .population  of 
protein  deficiencies  arising  Ifrom  various 
shortages.  i 

The  model  makes  it  posslttle  to  test  the 
effects  of  various  attempts  to  avert  mass  star- 
vation. One  such  "scenario"  envisions  a  pop- 
ulation policy  in  South  Asia- that  50  years 
after  Its  Initiation  In  1975.  would  reduce  the 
birth  rate  to  match  the  death  tote. 

NEED    FOR    GRAIN    IMP<>RTS 

Because  older  people  wouldlsurvlve  while 
the  younger  ones  were  reproducing,  popula- 
tion would  continue  to  grow  f(?-  several  more 
decades.  The  only  way  to  fee4  the  resulting 
population  of  South  Asia,  according  to  the 
analysis,  would  be  to  Import  more  grain  than 
the  most  optimistic  predlcUOns  for  the  en- 
tire production  of  all  northerft  countries. 

Since  this  is  unlikely,  according  to  the  re- 
port, "the  catastrophe  would  .start  sometime 
In  the  early  nlneteen-elghtfcs  and  would 
reach  Its  peak  around  the  year  2000,  when 
deaths  related  to  food  deficit  would  more 
than  double.  i 

After  that,  the  report  sajB,  the  popula- 
tion would  be  so  cut  back  that  deaths  from 
starvation  would  begin  to  decline.  However, 
the  cumulative  total,  by  2025,  would  come 
to  some  50  million.  The  report  continues: 

"Starvation  would  not  be  limited  to  Iso- 
lated small  areas  from  whlc^  people  coiUd 
escape,  but  would  extend  i^  stranglehold 
over  vast  regions  Inhabited  l^  hundreds  of 
mUllons.  The  population  wotSd  be  trapped 
and  there  would  be  no  fertlle>'areas  to  go  to 
as  the  recent  events  In  seml-arld  Africa  have 
so  tragically  shown. 

"There  Is  no  historical  precedent  for  this 
kind  of  slow.  Inexorable  destruction  of  the 
population  of  entire  reglona  iwhlch  at  their 
peak  were  inhabited  by  several  billion 
people." 

In  a  more  optimistic  scenario,  by  the  same 
group,  a  reduction  of  births  to  a  one-for-one 
level  is  envisioned  in  25  to  80  years,  rather 
than  in  60.  The  excess  population  would 
then  be  considerably  less,  and  wide  starva- 
tion might  be  averted  thrt^igh  reasonable 
imports.  i 
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IMPORTS  AND  INVESTMENTS 

However,  for  South  Asia  to  be  capable  of 
such  imports,  the  region  must  develop  ex- 
port industries.  To  that  end,  Dr.  Mesarovic 
said  in  a  recent  Interview,  the  industrialized 
nations,  between  now  and  2020.  will  have  to 
make  capital  investments  in  the  area  totaling 
about  »300-bllllon. 

It  is  significant  that  South  Asia  was  chosen 
for  this  prognosis,  rather  than  Africa,  where 
population  density  is  not  so  severe  and  where 
some  residents  suspect  demands  from  the 
north  for  population  control  are  racially  in- 
spired. The  same  issue  of  the  UNESCO 
Courier  carries  an  article  entitled  "False 
Prophets  of  Doom."  attacking  the  "numbers 
game"  carried  out  by  men  and  machines  in 
more  advanced  countries. 

Its  author  is  Maaza  Bekele.  an  Ethiopian 
educator,  who  points  out  that  whereas 
Africa,  in  1650.  was  home  for  20  per  cent  of 
tlie  world  population,  today  it  accounts  for 
9  or  10  per  cent  occupying  a  little  more 
than  20  per  cent  of  the  world's  land. 

Africans,  he  writes,  must  achieve  their 
"true  potential"  before  putting  severe  brakes 
on  population  growth.  Indeed  it  is  widely 
believed  that  no  form  of  voluntary  control 
can  be  achieved  until  a  society  has  become 
sufficiently  stable  and  affluent  to  offer  se- 
curity to  its  citizens  in  old  age.  Until  that 
comes,  producing  capable  offspring  is  the 
only  hope  of  such  people  for  security. 

THE  LAND   PROBLEM 

One  problem,  however,  as  noted  by  the 
Paddocks.  Is  that  the  United  States  and 
Canada  account  for  22.7  per  cent  of  all 
cultivated  land  in  the  world.  Yet.  for  exam- 
ple. South  America,  with  a  comparable 
population,  has  only  6.5  per  cent.  Other 
analysts  point  out  that,  while  more  South 
American  land  could  be  brought  under  the 
plow,  earlier  hopes  for  cultivation  of  the 
Amazon  Basin  no  longer  seem  very  promising 
in  that  much  of  the  land  is  unsuitable  for 
cultivation. 

There  are  a  variety  of  dissenters  from  the 
school  that  believes  In  elaborate  computer 
modeling  and  analysis  of  world  problems. 
There  Is  the  "garbage  in — garbage  out" 
school  that  believes  most  of  the  data  put 
into  the  analysis  are  so  unreliable  that  the 
results  have  little  meaning. 

Some  would  prefer  a  much  simpler  com- 
puter analysis,  using  only  what  seem  deter- 
mining factors.  Others  avoid  computers  en- 
tirely, relyi;ig  on  Intuitloii  (based  on  long 
experience)  or  blackboard  calculations. 

Thus,  five  years  ago  the  United  States  De- 
partment of  Agriculture  developed  a  rela- 
tively simple  computer  program  to  predict 
American  harvests  as  well  as  demands  by  the 
less-developed  countries  for  American  grain. 

Its  long-term  predictions  were  thrown  off 
by  such  unforeseen  developments  as  the 
huge  Soviet  and  Chinese  grain  purcha.ses  of 
recent  years,  fertlllz»r  shortages  resultinp; 
from  fuel  limitations,  and  droughts  like  that 
which  has  struck  Africa. 

AMERICAN    CROP    LAND 

According  to  Dr.  Quentin  M.  West,  direc- 
tor of  the  Agriculture  Department's  Eco- 
nomic Research  Service,  25  million  acres  of 
unused  American  crop  laud  were  put  back 
into  production  in  1973  and  by  1985  27  mil- 
lion more  acres  should  have  been  added  to 
this  figure.  As  a  result,  in  the  next  15  years 
corn  crops  could  grow  25  per  cent  and  soy- 
bean yields.  20  per  cent. 

"Our  projections,"  he  told  a  meeting  last 
April,  "suggest  that  the  United  States  could 
meet  nearly  all  the  world's  increased  Import 
demand  for  coarse  grains,"  through  1985. 
However,  he  said,  poorer  nations  may  con- 
tinue to  depend  on  food  donations  that  will 
not  always  be  forthcoming. 

"In  this  connection,  we  see  no  easy  solu- 
tion to  the  agonizing  problem  of  localized 


famine  In  this  otherwise  increasingly  pros- 
perous world." 

Lester  R.  Brown  of  the  Overseas  Develop- 
ment Council,  who  has  long  specialized  in 
such  prognoses,  makes  far  less  optimistic 
predictions.  In  a  book  entitled  "By  Bread 
Alone,"  to  be  published  by  Preager  this  fall, 
he  and  his  colleague  Erik  P.  Eckholm  predict 
that  starvation  may  strike  "millions,  perhaps 
tens  of  millions." 

REORDERING    PRIORITIES 

A  fundamental  change  in  the  world  situa- 
tion, they  say,  calls  for  a  reordering  of  Amer- 
ican priorities.  With  countries  like  the  So- 
viet Union  periodically  dependent  on  the 
efficiency  of  American  farmers,  as  well  as  on 
imports  of  American  technology,  they  write, 
such  nations  are  unlikely  to  attack  the 
United  States. 

"It  is  becoming  more  and  more  difficult." 
they  say,  "to  Justify  the  current  scale  of 
U.S.  global  military  expenditures."  Profligate 
consumption  of  energy  by  the  industrialized 
countries,  they  add,  "may  be  a  greater  threat 
to  future  global  security  than  many  com- 
monly recognized  dangers." 

Their  study  was  done,  essentially,  without 
recourse  to  computer.  Next  door  to  the  Wash- 
ington headquarters  of  their  Overseas  Devel- 
opment Council  the  Brookings  Institution 
has  also  begun  studies  of  world  food  pros- 
pects for  the  remainder  of  this  century.  A 
computer  model  with  limited  inputs  is  being 
used. 

Early  results  of  these  studies  have  led  to 
no  predictions  of  severe  global  food  short- 
ages before  the  year  2000,  although  local 
crises  may  occur  like  that  associated  with 
the  drought  and  southward  march  of  the 
Sahara. 

It  is  In  the  year  2000,  on  the  other  hand, 
that  according  to  the  Mesarovlc-Pestel  Model, 
population  loss  by  famine  would  hit  its  peak 
in  South  Asia  if  population  growth  is  not 
checked  relatively  soon. 

Among  other  efforts  to  project  future  food 
needs  is  a  computer  program  of  the  Food 
and  Agricultural  Organization  of  the  United 
Nations  in  Rome.  It  was  Initiated  in  the 
nlneteen-sixtles  as  an  "indicative  World 
Plan,"  directed  primarily  at  crop  yields  and 
movements   of   foodstuffs   between    nations. 

According  to  specialists  here  its  published 
findings  have  run  into  difficulties  when  they 
clashed  with  national  findings  that  sought 
to  paper  over  unfavorable  statistics.  A  more 
sophisticated  model  is  said  to  be  In  prepa- 
ration for  the  Rome  meeting. 

Among  programs  Just  getting  under  way 
In  this  country  are  one  within  the  Federal 
science  advisory  apparatus  under  Dr.  H.  Guy- 
ford  Stever,  head  of  the  National  Science 
Foundation,  and  another  under  Congres- 
sional Office  of  Technology  Assessment, 
beaded  by  Emlllo  Q.  Daddarlo. 


THE  U.S.  ARMS  SALES  PROGRAM 

Mr.  NELSON.  Mr.  President,  on 
June  6,  1974,  when  amendment  No.  1399 
to  the  Foreign  Assistance  Act  was  intro- 
duced. I  pointed  out  to  the  Senate  that 
in  1973 — the  most  recent  figures 
available  at  the  time— the  United  States 
sold  $3.5  billion  worth  of  military  goods 
and  services.  That  figure  represented  a 
quadrupling  of  the  fiscal  year  1970  total 
of  $926  million. 

At  the  time,  fiscal  year  1974  sales  were 
estimated  to  be  In  the  neighborhood  of 
$4.6  billion.  Since  that  statement  was 
delivered,  however,  two  very  fine  articles 
have  appeared  updating  the  extent  and 
impact  of  the  U.S.  foreign  military  sales 
program. 
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Leslie  Gelb  reported  in  the  July  10 
issue  of  the  New  York  Times  that  in 
fact  the  United  States  sold  some  $8.5 
billion  in  arms  in  fiscal  year  1974 — an 
increase  of  100  percent  over  previous 
fiscal  year.  This  is  much  more  than  any 
of  th3  exports  in  or  out  of  the  Govern- 
ment had  expected. 

In  the  Washington  Post  outlook  sec- 
tion of  August  1,  Andrew  Hamilton,  a 
former  National  Security  Council  assist- 
ant to  Henry  Kissinger,  discussed  five 
major  aspects  of  the  burgeoning  arms 
sales  program  of  the  United  States: 

( 1 )  Much  of  the  new  wealth  of  developing 
nations  is  paying  for  non-productive  military 
equipment  at  inflated  prices  at  a  time  when 
more  than  a  billion  people  face  starvation 
because  of  Inadequate  food  supply  and  dis- 
tribution. 

(2)  The  sales  have  created  new  regional 
arms  races,  thus  boosting  demand  for  more 
arms  and  contributing  to  the  risks  of  war — 
and  of  great  power  confrontation — in 
unstable  areas  like  the  Persian  Gulf. 

(3)  For  the  first  time,  the  United  States 
Is  selling  its  most  advanced,  most  expensive. 
and  most  highly  classified  conventional 
weaponry  and  electronics  technology. 

(4)  The  danger  exists  that  the  buyers,  to 
pay  for  U.S.  and  other  modern  weapons,  will 
be  tempted  to  further  Increase  raw  material 
prices,  which  in  the  long  run  could  wipe 
out  any  advantage  from  arms  sales  and 
Intensify  worldwide  inflation. 

(5)  Despite  the  diplomatic  and  economic 
risks  involved,  the  key  decisions  behind  the 
new  rise  in  U.S.  arms  exports  were  made  by 
President  Nixon  without  consulting  or  even 
Informing  Congress. 

Former  Defense  Secretary  Laird  in  a 
recent  interview  in  Forbes  magazine 
said: 

To  me  the  most  Important  agreement  that 
can  be  worked  out  In  the  next  four  or  five 
years  Is  to  involve  the  Soviet  Union,  the 
Urilted  States,  and  all  other  arms-producing 
countries  to  limit  the  sale  and  delivery  of 
conventional  military  equipment  into  the 
Middle  East,  Southeast  Asia.  Latin  America, 
and  Africa. 

My  amendment  is  an  effort  to  advance 
the  United  States  in  this  direction.  The 
Senate  will  soon  be  considering  this  pro- 
posal, which  would  submit  all  sales  of 
$25  million  or  more  to  a  congressional 
veto.  The  amendment  passed  the  Senate 
last  year,  but  was  removed  in  conference 
along  with  most  of  the  other  Senate 
provisions. 

The  Gelb  and  Hamilton  articles  are  an 
urgent  commentary  on  the  need  for  fa- 
vorable consideration  of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  both  articles  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Time,  July  10,  1974) 
U.S.  Arms  Sales  Doubled  in  1973-74;  Reach 
$8.5  Billion — Mideast's  Share  Is  $7  Bil- 
lion— Congress  Lacks  Voice  on  Majority 
OF  Deals 

(By  Leslie  Gelb) 
Washington,  July  9. — The  United  States 
sold  some  $8.5-bilIlon  in  arms  for  the  fiscal 
years  that  ended  last  month,  almost  double 
the  arms  sales  for  the  previous  year  and  al- 
most $2-billlon  more  than  all  the  arms  sold 
or  given  away  by  all  nations  in  1971,  accord- 
ing to  official  Pentagon  estimates. 
The  bulk  of  Amerlcaii  arms  sales,  some  $7- 


blllion  went  to  the  Middle  East  and  the  Per- 
sian Gulf  area.  This  total  does  not  Include  the 
$1.5-billion  In  arms  provided  free  of  charge 
to  Israel  plus  several  million  dollars  In  arms 
grants  to  Jordan  and  Lebanon. 

While  the  United  States  remains  the 
world's  leading  arms  supplier,  other  nations 
are  also  selling  more. 

soviet    sold    $2    BILLION 

Pentagon  estimates  for  arms  sales  in  1973 
show  the  Soviet  Union  with  over  $2-billion. 
Its  East  European  allies  with  over  $500-mil- 
llon  and  American  allies  with  over  S2-blUlon. 
These  figures  are  all  expected  to  be  higher 
for  1974,  but  official  estimates  are  not  yet 
available. 

Soviet  arms  sales — Moscow  does  not  pro- 
vide free  arms — went  mainly  to  nations  in 
the  Middle  East  such  as  Egypt,  Syria  and 
Iraq  . 

Arms  control  experts  in  the  Government 
estimate  that  worldwide  arms  sales  in  the 
nineteen-seventies  thus  far  have  about 
equaled  total  arms  sales  for  all  of  the  sixties, 
even  discounting  for  inflation. 

The  goal  of  the  American  program,  ac- 
cording to  Government  sources,  has  been  to 
pile  up  ballance-of-payment  dollars  at  least 
as  much  as  to  meet  defense  and  diplomatic 
requirements. 

WITHOtrr    POLICY    REVIEW 

The  Increase  in  American  arms  sales.  Pen- 
tagon and  State  Department  officials  said, 
has  taken  place  wrlthout  a  policy  review  of 
the  program  and  with  decisions  on  specific 
contracts  made  on  an  ad  hoc  basis. 

By  law.  Congress  has  authority  only  over 
arms  sales  covered  by  Defense  Department 
sales  credits  and  credit  guarantees,  about 
15  per  cent  of  the  total.  Congress  has  no 
voice  and  little  knowledge  of  85  per  cent 
of  the  effort  Involving  Pentagon-sponsored 
cash  sales  and  commercial  sales. 

American  sales  included  over  $4-blllion 
for  Iran,  over  $l-bllllon  for  Israel  and 
arotind  $700-mllllon  for  Saudi  Arabia.  Sales 
to  the  area  Included  modern  aircraft,  the 
F-4,  F-5  and  F-14,  plus  helicopters  and 
various  types  of  missiles. 

The  F-14  Is  a  long-range,  high-perform- 
ance aircraft  firing  the  most  modern  mis- 
siles and  Is  Just  now  coming  into  use  by 
American  forces.  The  cost  of  one  F-14  to 
the  United  States  is  about  $20-milllon.  Its 
cost  to  other  nations  is  somewhat  higher. 

In  addition  to  the  large  sales  to  Iran, 
Israel  and  Saudi  Arabia,  there  were  at>out 
$100-milllon  to  Kuwait,  several  million  dol- 
lars to  the  United  Arab  Emirates.  Lebanon 
and  Jordan  as  well  as  Pentagon-sponsored 
cash  sales  and  commercial  sales. 

EXIMBANK    LOAN   TO   IRAN 

In  a  recent  report  to  Congress,  the  Ex- 
port-Import Bank  reported  that  the  Penta- 
gon had  arranged  for  the  bank  to  provide 
a  direct  long-term  low-Interest  credit  to 
Iran  of  $200-mlllion  in  1974  "Tor  exports  of 
defense  articles  and  services."  Iran  has 
earned  billions  of  extra  American  dollars 
since  the  rise  In  oil  prices. 

Secretary  of  Defense  James  R.  Schleslnger 
recently  described  the  sales  program  in  the 
Middle  East  as  an  t^ttempt  to  "strengthen 
deterrence  and  promote  peaceful  negotia- 
tions by  helping  our  friends  and  allies  to 
maintain  adequate  defense  forces  of  their 
own." 

He  added  the  need  to  match  Soviet  arms 
sales  and  to  maintain  "continuing  access" 
to  oil. 

Other  officials  speak  of  the  program  in 
the  Middle  East  more  in  terms  of  maintain- 
ing the  American  arms  Industry  and  labor 
market  and  earning  balance-of-payments 
dollars  against  the  new  high  deficits  created 
by  the  current  price  of  oil. 

Several  officials  cited  a  directive  by  Presi- 
dent Nixon,  dated  Dec.  20,   1973,  to  estab- 


lish an  interdepartmental  committee  on  ex- 
port expansion,  as  giving  full  approval  to 
an  open-ended  arms  sales  effort. 

OTHER    POTENTIAL    SELLERS 

All  the  officials  Interviewed  said  that  if 
the  United  States  was  not  willing  to  sell 
arms,  other  nations  should.  Some  said  there 
had  been  an  influx  of  European  sellers  into 
the  Latin-American  arms  market  while 
Washington  restrained  its  sales. 

Many  officials  noted  an  ambivalent  Con- 
gressional attitude  toward  the  sales  pro- 
gram. For  years  Congress  has  urged  an  end 
of  free  arms  grants  and  wider  sales  programs. 
Now  that  this  Is  being  done.  Congressional 
committees  have  begun  attacking  the  sales. 

In  last  year's  report,  the  Senate  Foreign 
Operations  Subcommittee  stated:  "We  must 
visibly  deny  ourselves  the  short-range  ad- 
vantage of  military  equipment  sales  as  a 
step  toward  de-escalating  the  buildup  of 
military  facilities  throughout  the  world." 

While  there  has  been  a  sharp  rise  of  Amer- 
ican arms  sales  to  the  Middle  East,  sales  to 
other  parts  of  the  world  have  remained  rela- 
tively constant.  The  1974  totals  were:  East 
Asia  and  the  Pacific,  •820-znllllon,  Western 
Europe  $655-mlllion;  Africa  $35-million; 
Latin  America  $220-mllllon.  These  do  not 
Include  commercial  sales. 

PROJECTIONS    FOR    1974-75 

Projected  sales  for  the  current  fiscal  year, 
according  to  Pentagon  estimates,  will  be 
$650-inllllon  in  Pentagon  credit  sales  and 
guarantees  of  private  sales,  $3.3-biIllon  in 
Pentagon-sponsored  cash  sales,  and  about 
$61S-milllon  in  private  commercial  sales,  for 
a  total  of  nearly  $5-bllllon. 

The  American  arms  are  sold  by  thousands 
of  civilian  and  military  attaches  and  ad- 
visers. They  tell  prospective  customers  what 
is  availa'Jle  and  find  out  what  the  customers 
want.  At  the  center  of  this  network  is  the 
Defense  Security  Assistance  Agency  in  the 
Pentagon,  now  headed  by  Vice  Adm.  Ray 
Peet. 

Salesmen  from  this  agency  coordinate  all 
activities,  arrange  for  various  kinds  of  fi- 
nancing or  cash  sales,  and  close  the  con- 
tracts. 

At  the  State  Department,  the  Office  of 
Munitions  Control  is  In  charge  of  licensing 
arms  exports  for  commercial  sales  and  for 
Pentagon  credit  sales,  but  not  for  most  sales 
under  the  cash  program. 

Policy-level  officials  from  the  Treasury  and 
Commerce  departments  are  Involved  In  cer- 
tain phases  of  the  arrangements  as  are  policy- 
level  officials  In  the  Pentagon  and  State 
Department. 


[From  the  Washington  Post.  Aug.  11, 1974) 

Uncle  Sam,  Arms  Dealer 

(By  Andrew  Hamilton) 

The  Merchant  of  Death,  that  international 
arms  salesman,  was  a  sinister  figure  in  the 
public  mythology  of  the  last  generation.  His 
rattlesnake  eye  glinting,  a  dry  rattle  in  his 
voice,  he  plotted  to  set  nation  against  nation 
for  the  sake  of  profits  and  a  certain  perverse 
delight  in  destruction. 

He  was  a  melodramatic  villain,  a  figment 
of  between-the-wars  romance,  the  old-fash- 
ioned European  armaments  king  filtered 
through  Eric  Ambler  and  Graham  Greene, 
but  his  place  In  the  world  was  long  ago 
usurped  by  anor.ymous  bureaucrats.  Frotn 
whatever  Imaginary  place  he  watches  the 
world,  his  Imaginary  eye  must  be  glinting 
again  with  cold  pleasure,  for  his  successors 
are  making  up  in  business  volume  what  they 
lack  in  style. 

The  world  arms  trade  is  fiourishing  as 
nsver  before,  up  50  per  cent  since  1970.  Vlet- 
nar.i  and  the  Arab-Israeli  wars  account  for 
only  a  part  of  this  spurt.  Of  equal  or  greater 
significance  Is  the  fact  that  once  poor  na- 
tions of  Asia,  the  Middle  East  and  Latin 
America    have    become    avid    consumers    of 
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ariv.3.  And  Industrial  nations,  both  Western 
and  Communist,  are  racing  each  other  for 
sales  and  the  Influence  they  -are  supposed  to 
bring. 

Conflicts  are  also  flourishing,  with  more 
than  a  dozen  wars,  near-war$'.  border  clashes 
and  shattered  truces  In  the-  last  four  years 
alone,  not  to  mention  numerous  Internal 
upheavals  In  which  arms  played  a  dominant 
role.  These  wars  and  revolutions  not  Infre- 
quently lead  to  new  orders  for  military 
equipment.  The  United  States  sold  or  gave 
more  than  $2  billion  In  arms  to  Israel  follow- 
ing last  October's  war,  while  the  Soviet  Union 
generously  resupplied  Egypt  and  Syria. 

Governments  which  supply  arms  some- 
times argue  that  there  is  a  beneficial,  even 
aa  altruistic  side  to  the  arms  trade.  Sup- 
pliers, they  say,  gain  influence  with  recip- 
ients and  thereby  can  promo**  the  peaceful 
resolution  of  conflicts.  In  the  grandiose  words 
of  the  most  recent  report  to  Congress  by  the 
U.S.  Defense  Security  Assistance  Agency. 
"Security  assistance  is  an  Ins^ument  of  na- 
tional policy  which,  if  put  tq  f  i  U  use,  can 
effectively  expedite  the  tranEi|tlon  from  the 
Cold  War  confrontation  of  t^e  past  to  the 
generation  of  p>eace  established  by  the  United 
States  as  its  goal  for  the  future."  Arms  trans- 
fers, according  to  this  statement,  promote 
"cooperation  and  partnership"  with  recip- 
ients and  are  "conducive  to  restraint." 

On  July  15,  spurred  by  a  military  govern- 
ment In  Greece  critically  ^dependent  on 
American  military  aid  and  pcflltlcal  support, 
officers  of  the  Greek  Cyprlot  Jietlonal  guard 
deposed  the  president  of  Cyprfis,  Archbishop 
Makarlos,  and  precipitated  5a  continuing 
cri.sis.  On  July  20.  Turkish  tr<iops  in  Ameri- 
can uniforms  and  carrying  Am^lcan  weapons 
invaded  Cyprus  from  Ameri<kn-made  air- 
craft, and  helicopters  and  ^  ilps  carrying 
American-made  trucks  and  tan  is.  They  were 
supported  by  a  navy  and  air  fi  rce  equipped 
and   armed  by  the  United  Stpj  »s. 

When,  next  day,  Greece  begsi  1  marshaling 
Its  American-equipped  army  a|  >oard  Amerl- 
can-bullt  landing  craft  for  a  ounter-lnva- 
slon,  there  was  Imminent  d(  iger  of  war 
between  two  nations  whose  military  es- 
tablishments were  largely  made  In  the  U.S.A. 
Whi!=  Washington  did  at  last  jersuade  the 
Greeks  net  to  attack.  It  had  fa  led  either  to 
restrain  either  the  coup  agalnsj  Makarlos  or 
t^e  Tiirklsh  invasion.  4 

Conflicts  between  nations  wth  the  same 
s'jppllers  are  becoming  comnrAi.  India  and 
Pakistan  fought  each  other  with  American 
equipment  in  1971.  In  the  Middle  East.  Israel, 
armed  with  American,  Britl^  and  French 
•.veapons,  faces  Arab  nation?  armed  with 
American,  British  and  Frenchf  weapons.  The 
grip  which  the  suppliers  nave  qp  these  clients 
Ir  a  tenuous  one.  And  the  more  source  of 
s'.ipply  a  nation  can  draw  upon,  the  less  de- 
pendent It  becomes  on  any  orsfc  supplier,  and 
thr  less  subject  it  Is  to  restrint. 

LOTS  or  coMPETrrJ>N 

A  new  world  arms  market— i  buyer's  mar- 
ket—is taking  shape.  It  grows  out  of  the 
mixture  of  r.e  a-  wealth  and  olA-egional  rival- 
ries, and  ',s  fed  by  competltiol  among  more 
than  a  fcalf-dozen  suppliers  of  modern  mili- 
tary equipment.  These  suppll|t3  Include  the 
United  States,  the  Soviet  U3hion,  England. 
Fra  ce.  West  Germany,  Polan'l,  Czechoslova- 
kia and  Sweden. 

TMs  new  market  for  arms  lAlomlnated  by 
the  Unltfd  States,  long  the  Qfeneral  Motors 
of  the  arms  trade  In  the  p^t  four  years. 
foreli:n  orders  for  U.S.  mllltay  goods  have 
approacl-ed  520  billion  mot  co*itlng  another 
58  billion  in  giveaways,  mostljlto  Israel  and 
Vietiaml  7hLs  adds  up  to  Are  than  the 
U  -Itei  St.atcs  sold  In  the  prewous  two  dec- 
ade-, from  1950  to  1970.  Orders  tor  U.S.  weap- 
oti.s  ;n  the  last  12  months  aloi^  exceeded  $8 
billion 


Several  striking  aspects  of  these  develop- 
ments demand  far  closer  scrutiny  than  they 
have  received. 

Firf!t.  cash  sales  make  up  a  high  percentage 
of  the  new  weapons  trade.  The  U.S.  share 
alone  has  been  more  than  $13  billion  since 
1971.  Much  of  the  new  wealth  of  developing 
nations  Is  paying  for  non-product' ve  military 
equipment  at  inflated  prices  at  a  time  when 
more  than  a  billion  people  face  starvation  be- 
cause of  Inadequate  food  supply  and  distribu- 
tion. The  funds  Invested  in  weapons,  if 
shifted  to  agriculture,  would  help  alleviate 
the  world  food  shortage. 

Second  the  sales  have  created  new  re- 
gional arms  races,  thus  boosting  demand 
for  more  arms  and  contributing  to  the  risks 
of  war — and  of  great  power  confrontation — 

in  unstable  areas  like  the  Persian  Oulf. 

Third,  the  character  of  the  sales  has 
changed.  No  longer  is  the  world  arms  trade 
limited  to  second-hand,  obsolescent  weapons. 
For  the  first  time,  the  United  States  is  selling 
Its  most  advanced,  most  expensive  and  most 
highly  classified  conventional  weaponry  and 
electronics  technology.  Iran,  the  major  cus- 
tomer, will  get  more  weapons  simultaneous 
with  their  delivery  to  U  S.  forces,  and  has  en- 
tered Into  co-production  arrangements  with 
certain  U.S.  arms  manufacturers. 

The  United  States  Is  exporting  weapons 
which  could  be  used  to  deliver  nuclear  weap- 
ons over  distances  of  several  hundred  miles, 
to  nations,  such  as  Israel  and  Iran,  which  are 
known  to  be  capable  of  producing  nuclear 
weapons  In  the  next  few  years. 

Fourth,  the  huge  Jump  In  U.S.  arms  ex- 
ports affects  the  domestic  economy  and  the 
Pentagon's  own  procurement  programs.  Be- 
sides Improving  the  nation's  balance  of  pay- 
ments, the  foreign  orders  now  provide  thou- 
sands of  Jobs  in  U.S.  Industry.  In  the  past 
year  they  were  roughly  equivalent  to  a  40  per 
cent  Increase  In  the  Pentagon's  weapons 
budgets.  It  Is  clear  that  such  an  Increase 
in  orders  from  American  Industry  must  affect 
the  number  of  weapons  the  Pentagon  buys, 
the  rate  at  which  It  procures  them,  and  the 
price  it  pays. 

There  are  important  economic  risks  In  this 
situation.  Take,  for  example,  the  balance-of- 
payments  question.  In  the  short  term,  large 
foreign  orders  for  weapons  will  improve  the 
nation's  trade  balance.  But  the  danger  exists 
that  the  buyers,  to  pay  for  US.  and  other 
modern  weapons,  will  be  tempted  to  further 
Increase  raw  material  prices,  which  In  the 
long  run  could  wipe  out  any  advantage  from 
arms  sales  and  Intensify  world-wide  Infla- 
tion. 

Fifth,  despite  the  diplomatic  and  economic 
risks  Involved,  the  key  decisions  behind  the 
new  rise  In  U.S.  arms  exports  were  made  by 
President  Nixon  without  consulting  or  even 
Informing  Congress. 

THE   LOOPHOLES 

Underlying  these  developments  Is  the  grad- 
ual abandonment  of  previous  U.S.  efforts  to 
Impose  restraint  on  regional  arms  races. 
Even  In  credit  sales,  where  Congress  has  a 
hand  In  setting  policy,  restrictions  on  the 
volume  and  Quality  of  weapons  sales  have 
been  relaxed  by  amending  the  Foreign  Mili- 
tary Sales  Act.  The  annual  credit  celling  Is 
now  more  than  twice  as  high  as  It  was  six 
years  ago;  cash  sales  In  Africa  and  Latin 
America  have  been  set  free  of  the  regional 
ceilings  Imposed  In  the  act.  and  the  regional 
credit  celling  for  Latin  America  has  doubled 
to  $150  million  a  year. 

In  the  Foreign  Military  Sales  Act,  enacted 
In  1968,  Congress  sought  to  curb  the  vigorous 
merchandising  of  Henry  Kuss,  the  Pentagon's 
chief  arms  salesman  In  the  19608,  by  setting 
credit  limits  and  a  general  policy  against  the 
sale  of  sophisticated  weapons  to  developing 
countries.  But  the  act  was  riddled  with  loop- 
holes.  Chief  among   them   was  the   lack  of 


any  provision  covering  cash  sales  to  Indus- 
trialized countries  and  nations  such  as 
Greece,  Turkey,  Iran,  Korea  and  the  Philip- 
pines. There  was  not  even  a  requirement  that 
Congress  be  notified  in  advance  of  such  sales. 

Since  some  of  these  nations  have  emerged 
as  major  customers,  the  loophole  has  turned 
out  to  be  more  Important  than  the  act.  And 
the  remaining  bastions  of  restraint  have 
slowly  crumbled  under  the  pressure  of  com- 
petition from  Communist  suppliers  and  from 
the  nation's  former  cash  customers  In  West- 
ern Europe,  now  significant  arms  suppliers 
In  their  own  right.  The  restrictions  on  sales 
to  Latin  America,  for  example,  were  greatly 
relaxed  after  France  sold  sophisticated  Mirage 
aircraft  to  four  Latin  governments  In  1970-71. 

Administration  officials  argue  with  seeming 
perverseness  that  the  nation's  basic  policy 
on  arms  exports  has  not  changed  despite  the 
huge  Jump  in  sales  and  radical  change  In  that 
type  of  equipment  on  the  market.  "What  has 
happened  Is  not  new  or  dramatic,"  said  one 
official  In  a  recent  Interview  concerning  ex- 
ports to  Iran,  which,  he  observed,  has  long 
received  large  quantities  of  VS.  military  aid. 
This  view  was  echoed  by  Richard  Vlolette. 
acting  director  for  sales  negotiations  of  the 
Defense  Security  Assistance  Agency,  and  as 
such  the  Pentagon's  chief  arms  salesman. 
Aside  from  adjustments  approved  by  Con- 
gress, he  said,  "there  really  was  no  change  In 
policy  on  paper."  A  third  official,  asserting 
that  restraint  is  still  the  rule,  declared,  "We 
don't  force  our  arms  on  anyone." 

But  In  the  face  of  the  facts,  the  adminis- 
tration view  seems  little  more  than  a  seman- 
tic quibble.  Call  It  a  new  approach  or  a  new 
policy,  the  effects  are  the  same.  The  re- 
cent sales  add  a  startling  and  hitherto  un- 
suspected dimension  to  the  Nixon  Doctrine, 
which  urged  allies  to  look  after  their  own 
security. 

THE  NIXON  ORDER 

The  nature  of  the  change  Is  illustrated  by 
the  key  sales  decision  of  the  past  three  years. 
This  was  former  President  Nixon's  order  au- 
thorizing the  formal  offer  of  a  long  list  of 
advanced  weapons  to  Iran. 

This  1973  order  supplanted  a  decision  by 
the  Johnson  administration,  reported  to 
Congress  In  1968,  limiting  Iran  to  purchases 
of  8600  million  a  year  In  American  military 
equipment.  It  represented  the  first  time 
that  a  large  slice  of  the  nation's  most  ad- 
vanced conventional  military  technology  was 
offered  for  sale  to  a  foreign  buyer  (with  the 
exception  of  occasional  and  limited  offers  to 
NATO  allies).  And,  of  course.  It  represented 
an  entirely  new  stage  In  U.S.-Iranlan  rela- 
tions. The  decision  was  not  communicated 
to  Congress. 

As  a  result  of  that  decision,  Iran  Is  getting, 
among  other  things,  the  nation's  most  ad- 
vanced attack  helicopter,  thousands  of  costly 
"smart"  bombs  and  rockets,  and  the  Navy's 
newest  fighter,  the  Grumman  F-14  Nego- 
tiations for  Iranian  purchase  of  the  newest 
Air  Force  fighter,  the  costly  F-15.  are  under 
way  and  officials  expect  that  a  sale  will  be 
concluded.  And  the  Shah  has  Indicated  a 
desire  for  other  weapons  still  under  develop- 
ment, such  as  the  projected  lightweight 
fighter.  Indeed.  It  is  not  clear  what  limits 
have  been  imposed  on  the  Shah  shopping 
list. 

"What."  one  .senior  ofBclal  was  asked,  "If 
the  Shah  a.sked  for  the  F-11  or  the  B-1 
bomber."  both  long-range,  offensive  weapons. 

"That  would  be  a  tough  one."  came  the 
reply.  "We  would  have  to  look  at  It  very 
carefully." 

Included  In  the  purchase  price  for  the 
new  weapons  Is  extensive  training  for  Iran- 
ian users  by  U.S.  military  personnel.  As  a 
result.  U.S.  servicemen  in  Iran,  exclusive  of 
dependents,  have  more  than  tripled  In  the 
post  year,  to  more  than  1,100  men,  mostly 
on  temporary  training  duty. 
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The  Shah  Is  paying  handsomely  for  all 
this.  Iranian  orders  already  exceed  $5  bil- 
lion— all  cash — and  are  going  higher.  The 
price  for  80  F-14s  alone  approaches  $2  bllUon, 
or  about  $25  million  a  copy.  Including  spares 
and  training.  This  represents  about  a  40 
per  cent  premium  o\'er  the  Navy's  price. 

Officials  have  indicated  that  the  decision 
to  sell  to  the  Shah  was  hotly  debated  within 
the  administration.  The  Shah  already  was 
the  dominant  power  In  the  Persian  Gulf, 
armed  with  F-4  Phantoms  and  other  modem 
military  equipment,  and  It  was  recognized 
that  he  has  unresolved  territorial  claims  In 
the  area.  (In  February  and  March  this  year 
Iranian  troops  clashed  with  the  armed  forces 
of  Iraq  In  a  boundan-  quarrel.)  On  the  other 
hand,  some  administration  officials  feared  a 
Soviet  move  to  dominate  the  oil-rich  gulf. 

The  issue.  It  Is  said,  was  decided  "at  the 
highest  level  of  government."  meaning  the 
President  himself. 

UNANSWERED    QUESTIONS 

Some  pKDlnted  questions  remain  unan- 
swered. What  lay  behind  the  decision  to  sell 
first-line  technology?  To  what  extent  was 
this  decision  Influenced  by  the  Pentagon's 
own  procurement  troubles,  exemplified  by 
the  250  per  cent  Jump  In  F-14  unit  costs 
from  1969  to  1972,  or  by  the  political  impact 
of  declining  employment  In  the  U.S.  aero- 
sp,Tce  Industry? 

Highly  Informed  sources  acknowledge  that 
In  the  fall  of  1971  the  Pentagon's  budget  for 
fiscal  1972  and  fiscal  1973  was  increased  In 
order  to  protect  defense  Industry  Jobs  and 
stretch  out  the  Impact  of  Vietnam  disen- 
gagement. According  to  these  sources,  a 
boost  In  export  sales  was  considered  as  one 
way  of  helping  ease  the  Impact  on  the  de- 
fense Industry  of  declining  Pentagon  orders. 
How  did  the  Shah  learn  of  his  opportunity 
to  buy  advanced  U.S.  weapons?  According  to 
formal  policy,  foreign  governments  initiate 
all  requests  to  buy  weapons,  but  the  United 
States  had  never  before  offered  such  a  range 
of  weaponry  for  sale.  What  emboldened  the 
Shah  to  ask?  There  were,  as  It  develops, 
numerous  opportunities  In  1972  to  Intimate 
conversations  between  high  ranking  U.S.  of- 
ficials and  the  Shah. 

Navy  Secretary  John  Chaffee  visited 
Tehran  In  January;  Air  Force  Secretary  Rob- 
ert Seamans  went  in  April.  In  May  former 
President  Nixon  himself  was  In  Tehran  with 
Henry  Kissinger.  In  July,  then-roving  am- 
bassador John  Connally  was  there.  If  they 
discussed  arms  sales — and  It  seems  likely — 
who  was  the  wooer  and  who  the  wooed? 

What  changed  the  administration's  view 
of  the  Shah's  ability  to  pay?  The  1968  deci- 
sion to  limit  sales  to  %b6o  million  a  year 
was  based  In  part  on  an  estimate  of  the 
Shah's  financial  capacity.  The  1973  decision 
to  sell  a  lot  of  costly  new  weapons  came  al- 
most a  year  before  the  price  of  oil  was  raised. 
To  what  extent  were  the  economic  and 
diplomatic  risks  of  the  decision  given  a  seri- 
ous appraisal?  Former  Defense  Secretary 
Melvln  R.  Laird,  who  supported  the  decision 
at  the  time,  has  recently  expressed  equivocal 
feelings  about  the  wisdom  of  an  unre- 
strained arms  supply  policy  In  the  Persian 
Gulf 

"While  providing  armaments  to  Third 
World  countries  may  often  be  a  oosltlve 
short-term  measure,"  Laird  wrote  this  year 
In  a  foreword  to  a  critical  study  entitled 
"Arms  In  the  Persian  Gulf"  that  "It  must  be 
accompanied  by  diplomatic  activity  so  that 
massive  military  assistance  and'or  large 
we.ipons  sales  do  not  become  a  standard 
long-term  policy." 

The  study  was  written  by  Dale  R.  Tahtl- 
nen.  an  associate  of  the  American  Enterprl.se 
Institute  for  Public  Policy  Research,  which 
could  be  described  as  a  conservative  think- 
tank.  Tahtlnen,  an  expert  on  the  arras  bal- 
ance In  the  Middle  East  Is  appalled  by  the 
Iranian  supply  decision. 

He  writes:  "At  this  time,  the  military  bal- 
ance  of   power   In    the    Persian    Gulf    leans 


heavily  In  Iran's  favor,  and  the  gap  appears 
to  be  widening.  This,  however,  does  not  de- 
crease the  likelihood  of  war.  In  fact,  as  the 
last  two  Arab-Israeli  conflicts  have  demon- 
strated, the  possession  of  highly  sophisti- 
cated weapons  by  potential  belligerents  in 
explosive  situations  enhances  the  possibil- 
ity that  disagreements  will  be  settled  by 
fighting  instead  of  diplomacy.  Furthermore, 
with  the  advance  military  hardware  has 
come  greater  superpower  involvement  In  the 
Gulf,  and  a  concomitant  Increase  in  the 
danger  of  military  confrontation  between  the 
United  States  and  the  Soviet  Union"  (which 
supplies  Iran's  rival,  Iraq). 

"This  danger  would  reach  a  particularly 
high  level  if  fighting  were  to  erupt  between 
the  client  states.  Thvis  it  seems  imperative 
that  the  United  States  should  review  the  pat- 
tern of  its  military  policy  in  the  Persian 
Gulf." 

CONGRESS    ALERTED 

The  Iranian  decision  was  conceived  and 
executed  in  secret.  Its  dimensions  have  be- 
come clear  only  in  retrospect,  and  in  piece- 
meal fashion.  Congress,  which  was  not  con- 
sulted on  the  Iranian  sales  decision,  only 
recently  has  begun  to  face  Its  Implications. 
The  House  Foreign  Affairs  Committee  now 
Is  considering  amendments  to  the  Foreign 
Military  Sales  Act  which  could  provide  at 
least  a  modicum  of  restraint  on  future  cash 
sale  decisions.  One.  sponsored  by  Rep.  Jona- 
than Bingham  (D-N.Y.)  would  require  the 
President  to  submit  all  sales  of  $25  million 
or  more  to  a  congressional  veto;  a  similar 
amendment  is  being  pressed  in  the  Senate 
by  Sen.  Gaylord  Nelson  (D-Wls).  Such  an 
amendment.  If  adopted,  would  close  the  loop- 
hole In  the  act  through  which  cash  sales  can 
be  made  without  consulting  or  notifying 
Congress. 

But  neither  amendment  attacks  the  root 
of  the  problem:  a  booming  arms  market,  fed 
by  rising  raw  materials  revenues,  and  avidly 
courted  by  every  arms  manufacturer  in  the 
world.  Unilateral  gestures  of  restraint  must 
be  backed  by  International  agreements 
among  suppliers  not  to  supply  and  among 
recipients  not  to  buy. 

There  has  been  much  repetitive  talk  about 
International  restraint.  The  question  of  con- 
ventional arms  limitation  comes  up  annual- 
ly at  the  Conference  of  the  Committee  on 
Disarmament,  a  26-natlon  disarmament 
forum  In  Geneva  acting  under  U.N.  auspices. 
It  has  been  an  aspect  of  U.S. -Soviet  discus- 
sions on  the  Middle  East  at  least  since  1967. 
But  there  has  been  no  action  In  either  case. 
Two  International  agreements  with  conven- 
tional arms  control  provisions — the  Korean 
armistice  agreements  of  1953  and  the  Indo- 
china ceasefire  agreements  of  1973 — have 
been  repeatedly  breached. 

Fresh  approaches  are  required.  One  pos- 
sibility is  a  serious  attempt  to  achieve  a 
NATO-wide  agreement  limiting  competition 
to  sell  advanced  military  equipment.  This 
would  do  much  to  alleviate  the  current  rush 
to  conclude  advantageous  deals  with  Arab 
states.  But  in  the  long  run  it  will  be  neces- 
sary to  include  the  Soviet  Union  and  other 
Communist  states  In  an  agreement  on  con- 
ventional arms  transfers. 

"To  me."  said  former  Defense  Secretary 
Laird  in  a  recent  interview  in  Forbes  mag- 
azine, "the  most  important  agreement  that 
can  be  worked  out  In  the  next  four  cr  five 
years  Is  to  Involve  the  Soviet  Union,  the 
United  States  and  all  other  arms-producing 
countries  to  limit  the  sale  and  delivery  of 
conventional  military  equipment  into  the 
Middle  East,  Southeast  Asia,  Latin  America 
and  Africa." 


PRODUCTIVITY:   THE  LAGGING  U.S. 
PERFORMANCE 

Mr.  PERCY.  Mr.  President,  productiv- 
ity growth  is  essential  to  the  prosperity 


of  both  the  domestic  and  international 
sectors  of  the  U.S.  economy.  If  the  pro- 
ductive eflBclency  of  U.S.  labor  and  capi- 
tal declines,  our  standard  of  living  and 
our  competitive  economic  position  will 
suffer  commensurately.  Productivity  in- 
creases translate  directly  into  decreases 
in  inflation. 

Unfortunately,  industrial  productivity 
in  the  United  States  has  measurably  de- 
clined for  two  successive  quarters.  Par- 
tially because  of  the  productivity  decline, 
the  real  buying  power  of  the  dollar  hs^ 
decreased  at  home.  At  the  same  time,  the 
productivity  of  our  major  competitors 
has  risen  remarkably  to  the  point  where. 
as  a  recent  Washington  Post  editorial 
points  out,  "most  Americans  still  have  no 
idea  how  fast  the  rest  of  the  world  is 
drawing  even  with  us  in  the  accumula- 
tion of  economic  power." 

Mr.  President,  I  urge  that  Congress 
support  and  encourage  productivity 
growth.  First,  Congress  must  assist  the 
National  Commission  on  Productivity  to 
do  its  work,  and  I  am  pleased  that  the 
full  amount  of  the  Commission's  auth- 
orization has  been  included  in  the  Sen- 
ate-passed appropriation  bill.  Second,  I 
urge  that  American  labor  and  manage- 
ment organize  productivity  councils  in 
factories  across  the  coimtry  in  order  to 
encourage  Industrial  eflBciency. 

The  benefits  of  productivity  accrue  to 
all,  whether  to  the  worker,  the  business- 
men, or  the  retired  senior  citizen.  I  ask 
unanimous  consent  that  the  text  of  the 
editorial:  "Productinty:  The  Rest  of  the 
World  Is  Catching  Up."  of  the  July  12. 
1974,  edition  of  the  Washington  Post,  bs 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Prodpctivh'y  :  The  Rest  of  the  World  Is 
Catchino  Up 
Americans  are  accustomed  to  the  truth 
that  they  are  more  productive  at  their  Jobs 
than  anyone  else,  and  that  Is  why  our  stand- 
ard of  living  Is  the  world's  highest.  But  like 
a  good  many  other  favorite  old  truths,  this 
one  Is  no  longer  nearly  as  true  as  It  used 
to  be.  Very  soon  It  will  not  be  true  at  all.  If 
American  productivity  gains  continue  to  be 
lower  than  the  other  industrial  countries'. 

America's  position  in  the  world  has 
changed  radically  In  the  past  several  years: 
we  are  longer  the  only  extremely  productive, 
extremely  rich  country.  As  a  result,  neither 
the  nation's  economy  nor  the  world's  Is 
working  the  way  It  used  to  or  the  way  that 
we  expect  It  to. 

Productivity  Is  rising  everywhere.  But  It  Is 
rising  much  more  slowly  In  North  America 
than  in  Europe  or  Japan.  Economists  used  to 
brush  these  disparities  aside  by  observing 
that,  fifter  all.  wages  In  North  America  were 
still  vastly  higher  than  anywhere  else.  But 
that  too  is  less  true  today  than  several  years 
ago.  Consider  a  comparison  of  average  hourly 
compensation,  in  manufacturing  industry, 
for  eight  rich  countries: 

1967  1973 

United   States $4.02         $6.10 

Canada    2  89  4.90 

Japan    .67  2.43 

France 1.69  3.95 

Germany 1  68  4.90 

Italy..! 1.48  3  73 

Sweden    2.51  5.49 

United    Kingdom 1.40  2.56 

These  compensation  figures  count  not  only 
cash  wages,  but  fringes.  They  Include  certain 
taxes  on  employers — for  example,  the  em- 
ployer's  contribution   to  Social   Security   In 
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the  United  States — that  econJDmists  consider 
actually  part  of  the  worker 's'wage.  You  also 
need  to  know  that  compeOBatlon  In  each 
nation's  own  currency  has  been  converted 
Into  dollars  at  the  current  exchange  rate.  In 
1973  the  typical  German  worker  could  buy 
almost  three  times  as  manyv  dollars'  worth 
of  American  exports  as  In  1867,  partly  be- 
cause of  his  own  rifling  productivity  but  also 
because  of  the  long  slide  in  tl^  dollar's  value 
in  Germany.  Incidentally,  thit  figures  do  not 
mean  that  the  German  worked  Is  living  three 
times  as  well,  since  many  of  ^is  basic  needs 
are  items  that  cannot  be  tracild  internation- 
ally. Housing  Is  one  major  example,  and 
medical  care  is  another.         I 

.1: 

INCREASES  !N  PRODUCTIVITY  ANttCOSTS,  1972-73  « 
|ln  percenti      t 


Rise  in 

output  Rise  in 

per  cost  of 

man-houf  labor 


it  in  hbsr  cost  per 
init  of  production 


United  St«te< <7  7.9 

Canada 4.1  8.7 

Japan 18.3  24.5 

France 7.1  15.5 

Germany 6.5  13.0 

Italy 7.4  23.0 

Sweden 7.4  12.2 

United  Kingdom.  8.9  17.9 


ational 
irrency 


^ 


3.1 
4  5 
5.3 
7.9 
6.1 
14.4 
4.5 
8.3 


U.S. 
dollart 


3.1 
3.5 
17.8 
22.6 
27.7 
14.9 
14.2 
6.1 


The  star  performer  here,  as  ^ual.  is  Japan, 
where  the  dollar  value  of  thefworker's  com- 
pensation has  nearly  quadruped  over  these 
six  years.  One  of  the  items  |hat  is  traded 
internationally,  in  dollars,  lal  food.  If  you 
have  been  wondering  why  we  Suddenly  hear 
so  much  about  Japan's  Impaca  on  our  food 
markets,  as  it  buys  grain  or  addenly  stops 
buying  beef,  the  essence  of  th|  answer  is  in 
these  numbers.  || 

The  U.S.  Labor  Departments  Bureau  of 
Labor  Statistics  published  a  bi*f  but  highly 
Illuminating  table  recently  shcairing  the  per- 
centage Change  In  productlinty— that  Is, 
change  in  output  per  man  houf— for  each  of 
these  eight  countries  from  ^972  to  1973. 
That's  the  number  in  the  first  oblumn  on  the 
table.  The  poor  showing  of  thetUnlted  States 
is,  unfortunately,  typical.  Sinof  1960  produc- 
tivity Increases  in  this  countryliave  been  the 
lowest  of  any  of  the  major  Industrial  coun- 
tries, and  our  rate  has  been  tliardly  better 
than  half  the  average  for  all^the  other  In- 
dustrial countries  together.       .1 

The  second  column  in  the  ta%e  shows  what 
happened  to  wages.  When  we^es  rise  faster 
than  output,  as  they  did  in  alljfhe  countries, 
the  result  is  wage  Inflation.:^ The  effect  is 
that,  despite  rising  productivity,  the  labor 
cost  rose  per  unit  of  productio?i,  as  the  third 
column  shows.  But  there  is  affourth  impor- 
tant number;  what  happened|to  unit  labor 
costs  of  the  goods  moving  In^  International 
markets,  where  prices  depend  on  currency 
rate  exchanges.  That's  the  last  bolumn.  where 
we  find  the  effect  of  the  longTlecline  of  the 
U.S.  and  Canadian  dollars.  Although  North 
America  had  the  lowest  productivity  gains  on 
the  list,  wage  increases  here  were  relatively 
modest  and  the  rise  of  other  currencies  kept 
our  prices  low  on  world  markets.  The  other 
side  of  the  picture  is.  unfortunately,  that  our 
purchases  of  foreign  goods  co^  a  lot  more — 
representing  an  erosion  of  Niarth  American 
living  standards  relative  to.  say,  Germany's. 
Britain,  usually  the  industrial  laggard, 
showed  In  1973  the  highest  productivity  gain 
in  Europe.  But  it  lost  its  advaiiitage  and  more 
in  a  tremendous  wave  of  ipage  Increases 
which  left  it,  except  for  haplsss  Italy,  with 
Europe's  worst  case  of  wage  inflation.  Ger- 
many, with  lower  productivity  gains,  held 
the  line  better  on  wages  and  that  is  why  the 
mark  rose  rapidly  while  the  pound  fell 

A     few     qualifications     concerning     these 


numbers:  Nations  organize  their  industry 
and  social  benefits  very  differently.  Interna- 
tional comparisons  are  always  inexact.  The 
figures  here  accurately  portray  general  trends 
and  the  general  scale  of  differences,  but  they 
are  not  precise  to  the  hairline.  They  are  very 
broad  statistical  aggregates  that  sweep  to- 
gether not  only  apples  and  oranges,  but  some 
bananas  and  pineapples  as  well.  Productivity 
comparisons  are  particularly  controversial. 
Businessmen,  labor  unions  and  politicians  all 
dislike  them.  For  the  countries  at  the  bottom 
of  the  list,  they  raise  uncomfortable  ques- 
tions about  the  reasons  for  poor  performance. 
Sometimes  profound  changes  come  over 
countries  silently,  without  making  any  news. 
Eventually  it  begins  to  dawn  on  people  that 
something  basic  has  changed,  but  only  by 
slow  gradations  that  nobody  noticed  at  the 
time.  There  were  no  shots  fired,  no  alarms 
rung,  no  documents  signed.  News  is  made 
mainly  by  governments,  but  there  are  large 
areas  of  nation's  lives  that  their  governments 
don't  pay  much  attention  to.  The  long  waves 
of  history  often  pass  without  much  public 
notice.  Accustomed  to  great  and  unique  na- 
tional wealth,  most  Americans  still  have  no 
Idea  how  fast  the  rest  of  the  world  Is  draw- 
ing even  with  us  In  the  accumulation  ol 
economic  power. 

The  emergence  of  other  equally  rich  peo- 
ples brings  one  obvious  advantage  to  us.  By 
offering  us  broader  markets  for  the  goods 
we  make,  it  raises  our  own  prosperity.  But 
there  Is  also  a  danger.  Used  to  Its  wealth, 
this  country  has  recently  not  taken  much 
trouble  to  improve  productivity.  Now  we  are 
encountering  Increasingly  stiff  competition 
from  countries  that,  on  their  struggle  up- 
ward, have  learned  to  Improve  It  rapidly  and 
continuously.  Perhaps  the  question  for 
Americans  is  the  one  that  the  Smithsonian 
Institution  put  In  its  exhibition  last  year  on 
productivity:  "If  we're  so  good,  why  aren't 
we  better?" 


Summary   of  Findings 


HIGHLIGHTS 


JAPANESE  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES 

Mr,  MUSKIE.  Mr.  President,  in 
March  1973  the  Boston  Consulting 
Group  was  commi.ssioned  by  the  Gov- 
ernment of  Japan  to  "study  the  oppor- 
tunity for  Japanese  capital  investment 
in  the  United  States,  including  the  eco- 
nomic and  political  factors  which  are 
likely  to  affect  the  viability  of  such  in- 
vestments over  time."  The  study  was 
commissioned  at  the  instance  of  Prime 
Minister  Tanaka,  and  the  project  was 
directed  by  Mr.  William  Givens  of  the 
Boston  Consulting  Group,  a  former 
State  Department  expert  on  Japan.  The 
report,  entitled  "The  Prospect  for  Jap- 
anese Direct  Investment  in  the  United 
States,  1974-80,"  was  submitted  to  the 
Japanese  Government  in  January  1974. 
It  has  just  recently  been  published  for 
the  interest  of  the  general  public. 

In  a  period  of  capital  shortage,  in- 
creased foreign  direct  investment  in  the 
United  States  under  appropriate  condi- 
tions can  create  significant  opportuni- 
ties for  new  jobs  and  further  growth  in 
our  own  economy.  The  Boston  Consult - 
intj  Group's  study  is  the  most  thorough 
and  up-to-date  evaluation  of  the  pros- 
pects for  Japanese  investment  and  some 
of  the  problems  associated  with  it.  and 
I  ask  unanimous  consent  therefore  that 
the  summary  findings  of  tUs  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary of  findings  was  ordered  to  be 
printed  in  the  Record,  as  follows: 


Japanese  direct  Investment  In  the  U.S.  Is 
projected  to  rise  to  some  $6-7  billion,  asset 
value,  by  1980.  exclusive  of  pri\rate  securi- 
ties purchases  and  banking  assets  (estimated 
at  $1.5-2  billion  and  $12-16  billion  respec- 
tively). 

Investment  levels  will  be  limited  by  market 
economics,  competitive  dynamics,  and  the 
availability  of  alternative  opportunities  m 
other  countries,  rather  than  by  the  availabil- 
ity of  capital.  The  possibility  of  "runaway" 
Japanese  investment  in  the  U.S.  appears  re- 
mote. 

The  climate  for  Japanese  Investment  In  the 
US.  Is  currently  stable  and  benign,  based  in 
large  measure  on  the  successful  integration 
of  existing  Japanese  investment  activities 
Into  the  U.S.  economy.  Assuming  competent 
planning  and  management  of  future  Invest- 
ment activities,  the  levels  of  investments 
projected  to  1980  are  not  likely  to  cause  se- 
rious political  problems.  Planning  wUl  be- 
come increasingly  complex  as  Investment  lev- 
els rise,  however. 

The  principal  areas  of  potential  friction 
are: 

Investments  In  Japanese  tourism  based 
real  estate  activities,  particularly  In  Hawaii, 
the  U.S.  West  Coast,  and  possibly  Alaska' 
and 

Local  overconcentratlons  of  Japanese  ac- 
tivity, owing  to  the  tendency  of  Japanese 
businesses    to   "cluster"    near   one    another. 

Both  of  these  problems  can  be  held  with- 
in manageable  bounds  through  skillful 
planning. 

The  major  trading  companies  wlU  be  the 
dominant  force  in  shaping  the  investment 
pattern. 

OBJECTIVES  AND  CONDUCT  OF  THE  WORK 

In  March  1973,  The  Boston  Consulting 
Group  was  commissioned  by  the  Govern- 
ment of  Japan  to  "study  the  opportunity 
for  Japanese  capital  Investment  In  the 
United  States,  including  the  economic  and 
political  factors  which  are  likely  to  affect 
the  viability  of  such  investments  over  time" 
This  report  has  been  prepared  in  fulfill- 
ment of  that  a.ssignment 

In  light  of  the  magnitude  and  complexity 
of  the  Issues  Involved,  the  interests  and 
perspective  of  the  client,  and  the  time  and 
resources  allotted  to  the  project,  the  fol- 
lowing objectives  were  adopted  for  the 
work: 

To  provide  the  Government  of  Japan  with 
an  overview  of  the  probable  pattern  of 
Japanese  Investment  in  the  U.S.  over  the 
next  five  to  seven  years.  Including  the  order 
of  magnitude  and  composition  of  such  In- 
vestments and  their  probable  Impact  In  the 
U.S.: 

To  Identify  the  economic  and  political 
Issues  which  these  investments  are  likely  to 
create  which  may  require  policy  action  by  the 
Japanese  Government;   and 

To  provide  an  analytical  framework  for 
planning  and  policy  formulation  with  respect 
to  Japanese  capital   investment  In  the  U.S. 

The  evaluation  Involved  two  principal 
task": 

Identification  of  the  probable  pattern  of 
Japanese  investment  in  the  U.S.  in  1980;  and 

Evaluation  of  the  likely  U.S.  reaction  to 
this  pattern. 

The  first  of  these  tasks  was  accomplished 
through  statistical  research  and  analysis 
and  extensive  Inter'  ie.v<;  with  Japanese  busi- 
ness executives  and  government  officials  In 
both  Japan  and  the  UJ5.  The  second  was 
accomplished  through  a  series  of  direct  in- 
terviews and  telephone  and  mall  surveys  In 
the  50  US.  states  and  Puerto  R4co.  The  con- 
duct of  the  work  Is  described  in  detail  In 
the  section,  "Conduct  of  the  Study:  Ap- 
proach and  Methodology". 
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PRINCIPAL    FINDINGS    AND    OBSERVATIONS 

The  character  of  Japanese  foreign 
investment 
Japanese  direct  foreign  Investment  will 
be  almost  entirely  private  In  nature  and 
will  not  be  centrally  planned  or  controlled. 
It  will  be  comprised  of  hundreds  of  inde- 
pendent Investment  decisions  and  actions, 
.ranging  from  very  small  (family  vacation 
homesltes)  to  very  large  (Industrial  parks, 
steel  mills,  hotels ) . 

It  win  not,  contrary  to  a  common  VS. 
view,  be  primarily  the  result  of  a  capital 
surplus;  the  picture  of  dollar-rich  Japanese 
industry  avidly  "shopping"  for  profitable 
outlets  for  excess  cash  is  highly  oversimpli- 
fied and  misleading.  In  practice,  Japanese 
overseas  investment  will  be  a  respyonse  to 
specific  economic  and  political  forces,  creat- 
ing outward  pressures  on  Japanese  industrial 
and  business  activity  across  a  wide  range  of 
Interprlses. 

The  volume,  rate  of  growth,  and  composi- 
tion of  Japanese  capital  Investment  in  the 
US  will  be  determined  by  the  interaction  of 
several  variable  factors: 

The  action  of  the  economic  and  political 
forces  noted  above; 

The  reactions  of  individual  Japanese  firms 
and  private  investors  to  those  pressures: 

The  availability  of  comparable  or  superior 
alternative  Investment  opportunities  In 
other  countries;  and 

Japan's  International  balance  of  payments 
position  and  competing  demands  on  available 
capital. 

The  pressures  and  motives  for  Japanese  in- 
vestment in  the  United  States 
In  the  broadest  Een.<«.  Japan's  economic 
capabilities  hare  expanded  over  the  past 
two  decades  from  those  of  a  second-rank  ex- 
porter Ol  labor  intensive  manufactured  prod- 
ucts to  those  of  a  major  Industrial  power. 
During  this  period,  and.  Indeed,  historically. 
Japan's  external  economic  activity  has  been 
centered  almost  exclusively  on  its  export-im- 
port trade.  The  central  objective  of  Japanese 
economic  policy  has  been  to  Industrialize  on 
the  pattern  of  the  U.S.  and  Western  Europe, 
systematically  reallocating  human  and  cap- 
ital resources  forward  as  rapidly  as  p>ossible 
Into  increasingly  higher  levels  of  technology, 
capital  intensity  and  productivity.  Effort  has 
been  concentrated  largely  in  industries  in 
which  Japan  could  most  readily  develop  and 
maintain  international  comparative  advan- 
tage. The  essential  pattern  has  been  one  of 
concentrating  production  almost  entirely  in 
the  domestic  economy,  producing  not  only 
for  rapidly  rising  domestic  demand,  but  also 
for  export,  in  order  to  generate  the  foreign 
exchange  necessary  to  satisfy  Japan's  critical 
import  needs,  most  notably,  food,  raw  ma- 
terials, energy,  and  technology.  Virtually 
without  natural  resources,  Japan  has  func- 
tioned essentially  as  an  increasingly  sophis- 
ticated and  efficient  factory,  trading  finished 
goods  abroad  for  the  resources  and  technol- 
ogy needed  to  continue  the  program  of  eco- 
nomic development  and  industrialization  In 
Japan  Itself. 

Japan  now  appears  to  be  entering  a  new 
period  of  its  economic  development  In  which 
the  Japanese  homeland  will  be  less  exclu- 
sively a  production  center  and  will  begin  to 
function  as  the  headquarters  of  a  global 
eronomlc  system.  Foreign  investment  will  be 
the  principal  vehicle  for  this  transition,  and 
win  fiow  in  a  general  pattern  dictated  by 
Janan's  changing  needs,  specifically: 

The  need  to  shift  a  nart  of  production  off- 
shore In  response  to  mounting  domestic 
shortages,  a  growing  trade  surplus,  and  pro- 
tectionist pressures  in  principal  overseas 
markets; 

The  need  to  maintain  a  secure  base  for  the 
long-term  sourclng  of  critical  resources  In 
the  face  of  prospective  worldwide  shortages; 
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The  need  to  establish  an  Independent  posi- 
tion in  the  development  of  advanced  technol- 
ogies; and 

The  need  to  expand  and  diversify  Japanese 
e.xternal  economic  activity  beyond  the  exist- 
ing pattern  of  export-import  trade. 

Prospective  Japanese  Investments  In  the 
U.S.  can  be  classified  Into  four  broad 
categories,  based  on  the  needs,  or  motiva- 
tions, listed  above: 

Category  1:  Export  Substitution  Manu- 
facturing Investments. 

Category  2:  Resource  Acquisition  Invest- 
ments. 

Category  3:  Technology  Acquisition  Invest- 
ments. 

Category  4 :  Diversified  Investments. 

It  is  Important  to  note  that  the  principal 
criterion  for  this  categorization  Is  not  the 
type  of  activity  concerned  (e.g..  manufac- 
turing, mining,  agriculture) ,  but  rather  the 
underlying  objective  for  which  the  invest- 
ment Is  made.  This  classification  system 
facilitates  both  the  projection  of  likely  in- 
vestment patterns  and  the  evaluation  of 
probable  U.S.  reaction  to  them.  It  should  also 
be  noted  that  these  categories  will  exhibit 
markedly  different  characteristics,  both 
economic  and  political.  Since  they  are 
based  on  fundamentally  different  aspects  of 
Japanese  economic  activity  (I.e..  exports. 
Imports,  technology,  and  diversification), 
their  value  to  Japan  (In  terms  of  their  con- 
tributions to  the  Japanese  economy  and  to 
Japanese  economic  policy  objectives)  will 
differ  widely,  as  will  their  impact  and  accept- 
ance within  the  VS.  The  four  categories  and 
their  principal  characteristics  are  as  follows. 

Category  1:  Export  Substitution  Manufac- 
turing. This  category  Includes  only  invest- 
ments In  establishing  or  acquiring  manufac- 
turing facilities  in  the  U.S.  to  produce  or  as- 
semble for  the  U.S.  market  items  currently 
oelng  exported  from  Japan.  The  objective  of 
these  investments  is  to  shift  production  from 
Japan  Into  the  export  marketplsice  in  order 
to  achieve  lower  factor  costs,  circumvent 
domestic  shortages  In  Japan,  or  relieve  pro- 
tectionist pressures.  Examples  of  Category  1 
investments  are  the  Y.K.K.  slide  fastener 
factory  in  Macon,  Georgia:  the  Sony  and 
Matsushita  television  assembly  plants  In 
San  Diego,  California  and  Puerto  Rico,  re- 
spectively; the  Ataka-Kyoel  steel  nilll  in  Au- 
burn, New  York;  and  the  Klkkoman  soy 
sauce  factory  In  Wisconsin. 

Prom  the  Japanese  point  of  view,  these  in- 
vestments will  tend  to  relieve  domestic  pres- 
sures created  by  labor,  energy,  and  land 
shortages,  and  by  the  mounting  pollution 
crisis.  They  will  also  tend  to  reduce  Japan's 
tendency  toward  trade  surplus  (and  the  re- 
sultant political  pressures)  by  shifting  pro- 
duction offshore  into  Japan's  principal  over- 
seas market.  From  the  U.S.  viewpoint,  these 
Investments  will  create  new  jobs  and  public 
re'-enues,  increa.se  productivity  through  the 
introduction  of  new  technology,  and  replace 
unpopular  levels  of  Imports  with  domestic 
production.  In  the  broadest  sense,  the  value 
to  Japan  of  Category  1  investments  will  be 
high,  and  the  risk  of  adverse  reaction  in  the 
U.S.  will  be  low. 

Category  2:  Resource  Acquisition  for  Ex- 
port to  Japan.  This  category  encompasses  all 
investments  made  for  the  purpose  of  ac- 
quiring raw  materials  and  energy  sfteclfically 
for  export  to  Japan.  "Resources"  means  all 
natural  resources.  Including  agricultural, 
forest,  mineral,  marine  and  energj'.  By  type 
of  activity.  Category  2  includes  exploration 
for,  and  development,  extraction,  and  proc- 
essing of,  mineral  resources;  production, 
harvesting,  or  processing  of  agricultural, 
marine,  or  forest  products;  cattle  or  poultry 
raising,  meat  processing  and  meat  packing; 
and  any  manufacturing  activity  in  which 
the  U.S.  site  Is  selected  solely  or  principally 
as  a  source  of  energy.  The  most  prominent 


examples  of  existing  resource  acquisition  in- 
vestments are  the  extensive  Japanese  hold- 
ings in  timber  and  canneries  in  Alaska.  How- 
ever additional  Investments  may  be  antici- 
pated in  any  of  the  resources  listed,  particu- 
larly in  specialty  agricult\iral  products  (cit- 
rus fruits,  nuts,  grapes,  and  wine),  or  In  the 
processing  of  raw  materials  purchased  from 
U.S.  producers. 

Investments  In  the  development  and  proc- 
essing of  UJ3.  nat\iral  resources  for  export 
to  Japan  wir.  provide  improved  access  to 
critical  raw  materials.  To  the  extent  that 
U.S.  processing  is  involved,  they  wUl  In- 
crease the  value  added  to  these  products  in 
the  United  States,  relieving  a  chronic  source 
of  friction.  Finally,  Insofar  as  these  Invest- 
ments result  m  Increased  VS.  exports  to 
Japan,  they  will  tend  to  reduce  the  U.S. 
trade  deficit  with  Japan.  All  of  these  results 
will  tend  to  be  beneficial  to  J<ipan.  Prom 
the  U.S.  point  of  view,  however,  Japanese 
Investments  in  this  category  will  not  be  seen 
as  an  unadulterated  blessing.  In  some  cases 
they  will  intensify  competition  for  scarce 
resources,  elevate  prices  and  exacerbate 
shortages.  These  Investments  will  tend  to  be 
more  capital  Intensive  than  Category  1  ac- 
tivities, and  will  have  a  less  tangible  effect 
on  the  creation  of  new  Jobs.  They  will  be 
highly  controversial  from  the  enTironmental 
point  of  view.  Generally  speaking,  the  value 
of  Category  2  Investments  to  Japan  wlU  be 
high,  but  the  political  risk  in  the  United 
States  WlU  also  be  substantial. 

Category  3:  Technology  Acquisition.  Cate- 
gory 3  includes  all  Investments  made  for  the 
purpose  of  acquiring  technology  or  facilities 
for  its  development.  Such  Investments  will 
include  equity  participation  In,  or  acquisi- 
tion of,  smaller  U.S.  firms  with  promising 
technologies  under  development  (e.g.,  pol- 
lution control  devices,  biomedical  technolo- 
gies, computer  peripherals),  and  joint  de- 
velopment projects,  joint  ventures,  or  con- 
sortia with  technologically  advanced 
American  corporations  to  develop  major 
technological  resources  for  application  In 
both  economies  (surface  transportation  sys- 
tems, uranium  enrichment,  oceanography). 
Thus  far  few  Investments  in  this  category 
have  come  to  public  attention.  However,  our 
investigation  indicated  that  Japanese  inter- 
est in  Investments  of  this  type  is  rising,  and 
a  number  of  negotiations  are  underway. 

The  potential  benefits  to  Japan  of  an  es- 
tablished presence  in  the  U.S.  technological 
sector  are  both  substantial  and  evident.  In- 
vestments In  this  category  will  tend  to  be 
unobtrusive,  with  limited  public  Impact.  To 
the  extent  that  they  are  visible,  It  seems 
likely  they  will  be  seen  as  an  improvement 
over  licensing,  a  technique  often  viewed  as 
a  development  has  been  taken.  The  value  to 
Japan  of  investments  in  this  category  la 
high;  the  risk  in  the  United  States  will  be 
low. 

Category  4:  Diversified  Investments.  Super- 
ficially, this  appears  to  be  an  arbitrary 
'catch  all"  category,  since  it  covers  all  In- 
vestments not  included  In  Categories  1-3, 
and  since  it  encompas.ses  a  variety  of  activi- 
ties. However,  with  investments  related  to 
exports.  Imports,  and  the  acquisition  of  tech- 
nology covered  elsewhere.  Category  4  con- 
sists, for  practical  purposes,  of  the  expansion 
and  diversification  of  Japanese  economic  ac- 
tivity Into  new  fields  and  markets.  Specifi- 
cally, it  wUl  include  the  foUowlng  kinds  of 
Investments. 

Real  estate; 

Banking  and  finance; 

Retailing   and   commercial    activities: 

Transportation,  warehousing,  and  distri- 
bution: and 

Acquisition  of  "new"  business;  i.e.,  tin- 
related  to  existing  Japanese  import-export 
trade  with  the  United  States. 
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Despite  the  disparate  nature  of  the  various 
activities  In  Category  4,  Investments  In  this 
category  have  several  significant  features  la 
common  Since,  by  definition;  they  represent 
expansion  by  Japanese  busineiss  Interests  Into 
new  areas  of  activity,  they  are  areas  In  which 
the  Investors  will  be  less  experienced  In  the 
U.S.  environment,  where  business  risks  will 
be  somewhat  greater,  and  wiiere  American 
resistance  Is  likely  to  be  higher  than  In  sec- 
tors where  a  Japanese  presence  Is  already 
established.  With  the  exception  of  Individual 
Investments    In    U.S.    securltfes.    Category    4 


activities  will  tend  to  be  highly  visible  and 
often  controversial,  particularly  In  real  estate 
and  tourist-oriented  Investments.  At  the 
same  time.  Category  4  Investments  will,  In 
general,  tend  to  make  little  immediate  con- 
tribution to  the  Japanese  domestic  economy, 
and  will  have  limited  effect  on  the  U.S. -Japan 
trade  balance.  Accordingly,  their  value  to 
Japan  will  be  limited  and  the  political  risk  In 
the  US.,  relatively  high. 

The  value  and  risk  characteristics  of  the 
four  categories  are  summarized  in  the  table 
on  the  following  page. 


Category  1, 

export 

substitution 

manufecluring 


Category  2,        Category  3.         Category  4, 

resource         technology  diversified 

acquisition         acquisition         Investments 
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Low. 


High. 
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Characteristics  and  implicatio 
investment  patt 
The  pattern  of  Japanese  Inv 
U.S.  at  any  given  time  can  be 
a  simple  bar  graph: 

(Graph  not  printed  In  the  _.^ , 

Obviously,  a  wide  variety  <M  patterns  Is 
possible,  each  with  different  vilue  and  risk 
characteristics.  It  Is  apparent  fliat  both  the 
viability  of  the  overall  Inves^ent  pattern 
and  Its  value  In  terms  of  Ja 
Interests  will  be  determined 
total  volume  of  Investment, 
allocation  of  the  whole  Into 
gorles.  It  becomes  a  matter  of|some  Impor- 
tance to  determine  what  the  111  Bly  profile  of 
Japanese  investment  will  be. 

A  number  of  other  points  she  ild  be  noted 
with  respect  to  the  pattern  of  Fapanese  In- 
vestment and  Its  risk-value  ch  xacterlstlcs : 
The  potential  for  Japanese  It  irestment  In 
the  U.S.  Is  not  Infinite;  practlc)  1  limits  can 
be  Imposed  In  four  ways : 

By  the  availability  of  capital  fcr  this  pur- 
pose; I 

By  the  accomplishment  of  un  erl>ing  In- 
vestment objectlvee; 

By  the  capacity  of  the  U.S.  envl  romnent  to 
absorb  large  volumes  of  Japar  sse  Invest- 
ment; and 

By  the  number  of  Investment  opportuni- 
ties In  the  U.S.  which  are  potentklly  attrac- 
tive to  Japanese  investors.  J 

As  the  level  of  investment  In  a%lven  cate- 
gory rises,  the  underlying  need  v^ill  be  satis- 
fled  and  the  incremental  value  (a^addltlonal 
investment  will  be  reduced.  (Jaf  in  will  not, 
for  example,  wish  to  shift  all  c  its  export 
production  from  Japan  Into  Its  o\  srseas  mar- 
kets; the  Japanese  demand  f  r  forelgn- 
sourced  raw  materials,  while  lar  e,  also  has 
finite  limits.)  At  the  same  time,  i  le  political 
risk  Will  tend  to  increase  with  rl  Ing  invest- 
ment levels.  At  some  point  the  ftcremental 
risk  may  well  outweigh  the  Increnintal  value 
of  further  Investment  in  the  catelory.  and  a 
natural  celling  will  be  reached.  Tfils  celling 
will  not  necessarily  be  apparent,  fartlcularly 
to  the  Individual  investor.  ^ 

Adverse  reaction  to  Japanesellnvestment 
In  one  category  will  raise  risk  let*ls  for  other 
categories,  as  well.  Excessive  cbncentratlon 
of  Investments  In  high-risk  cSategorles  will 
raise  risk  levels  throughout  the  entire  pat- 
tern. } 

Accordingly,  no  single  Japanese  Invest- 
ment, or  category  of  Investments,  can  be 
considered  in  Isolation.  Each  will  affect  both 
the  potential  value  and  the  viability  cf  oth- 
ers. Individual  investments  can  be  ev;Juated 
effectively  only  In  the  context  of  the  pattern 
as  a  whole.  A  random  pattern  of  Investments 
will  almost  certainly  be  Inefficient,  and  will 
possibly  become  a  political  liability. 


As  the  pattern  grows  in  size,  visibility,  and 
Impact,  Its  profile  will  become  Increasingly 
important  and  difficult  to  Influence. 
Viability  and  success:  The  climate  for  Japa- 
nese investment  in  the  United  States 
In  our  program  of  Interviews,  we  found 
actual  American  attitudes  toward  Japan  to 
be  considerably  more  moderate  and  prag- 
matic than  they  are  generally  thought  to  be. 
Outright  expressions  of  antipathy  or  opposi- 
tion to  Japanese  Investment  were  extremely 
rare;  on  the  contrary,  the  prevalent  attitude 
was  one  of  positive  receptivity,  reflecting 
both  a  realistic  awareness  of  the  potential 
beneflts  of  such  Invcstmenta  and  a  conse- 
quent willingness  to  meet  prospective  Inves- 
tors more  than  halfway  In  resolving  adjust- 
ment problems  and  minimizing  frictions. 

A  second  encouraging  finding  was  that  ex- 
isting Japanese  Investment  in  the  U.S.,  of 
which  there  Is  already  a  large  volume  and 
variety,  has  displayed  very  little  of  the  abra- 
slvenesM  and  volatility  which  might  have 
been  expected.  With  the  single  exception  of 
Hawaii,  where  Japanese  Investments  In 
hotels  have  been  subject  to  controversy  and 
friction,  we  found  no  signlflcant  Instance  of 
maladjustment  or  adverse  reaction.  Numer- 
ically, of  course,  most  existing  Japanese  in- 
vestments are  sales  offices  and  other  small, 
service-oriented  activities.  However,  they  also 
Include  a  long  and  rapidly  growing  list  of 
manufacturing  and  resource  development  op- 
erations, including  textile  and  steel  mills, 
consumer  electronics  plants,  a  truck  assem- 
bly plant,  food  processing  operations,  fish- 
eries, mineral  extraction,  timber,  machinery, 
and  others  In  virtually  every  part  of  the 
United  States.  The  general  pattern  to  date 
has  been  one  of  smooth  integration  and 
acknowledged  beneficial  Impact. 

We  believe  the  climate  for  Japanese  in- 
vestment In  the  United  States  has  reached 
a  point  where  such  Investments  will  be  re- 
ceived less  emotionally  than  pragmatically, 
on  the  basis  of  their  perceived  value  to  the 
communities  in  which  they  locate.  There  does 
remain  evident  throughout  the  country  a 
subtle  but  unmistakable  undercurrent  of 
anti-Japanese  sentiment,  a  predisposition  to 
see  Japanese  business  as  monolithic,  overly 
aggressive,  and  Insensitive  to  Western  values 
and  practices.  This.  In  turn,  will  tend  to 
catalyze  and  aggravate  routine  competitive 
frictions,  labor  problems,  and  other  griev- 
ances, making  Japanese  Investments  some- 
what more  vulnerable  to  adverse  reaction 
that  comparable  U.S.  owned  enterprises. 
However,  the  strength  and  importance  of 
this  phenomenon  should  not  be  exaggerated. 
But  the  climate  Is  not  static;  it  Is  a  con- 
stantly evolving  mixture  of  positive  and 
negative  factors.  Currently,  it  is  benign  and 
stable  because; 


n 

The  political  relationship  between  Japan 
and  the  United  States  has  been  relatively 
trouble  free; 

Adverse  reaction  In  the  U.S.  to  foreign  in- 
vestment in  general  has  thus  few  been  lim- 
ited; and 

The  level  of  investment  is  still  quite  low, 
and   the   balance   between   Japanese   Invest- 
ments creating  positive  impact  In  the  U.S. 
and  those  having  negative  Impact  has  been' 
extremely  favorable. 

This  situation,  obviously,  could  be  ad- 
versely affected  by  negative  developments  In 
any  of  the  three: 

Serious  political  differences  between  Japan 
and  the  U.S.  In  which  Japanese  economic 
success  might  come  to  be  seen  In  the  popular 
U.S.  view  as  contrary  to  the  U.S.  Interest; 

A  deterioration  of  the  U.S.  economic  posi- 
tion   and    decline    in    the   dollar   relative   to 
the  yen,  deutschemark.  and  other  currencies, 
leading   to   a  substantial    foreign   economic 
presence  in  the  U.S.  The  concept  of  affluent, 
aggressive     foreign     interests    "buying     th» 
United  States"  could  Inspire  Jealousy,  resent- 
ment, and  Ul-wiU  against  foreign  investment 
generally,  including  (but  not  directed  specif- 
ically toward)   Investments  from  Japan;  and 
A  qualitative  shift  in  the  balance  of  Japa- 
nese Investments  In  the  US.  from  favorable 
to  unfavorable  as  new  Investments  are  made 
and  the  total  volume  of  Japanese  investment 
In  the  U.S.  grows  to  major  proportions. 
Eimluating  specific  investments 
The  U.S.  political  and  economic  environ- 
ment will  absorb  a  very  substantial  volume 
of    Japanese    capital    Investment,    provided 
only  that  the   Individual   Investments  com- 
prising the  whole  are  competently  selected, 
planned,  and  managed.  However,  many,  per- 
haps most,  of  the   Japanese   Investments  In 
the   United   States   to   date   appear   to   have 
been  based  on  instinct,  chance,  and  ad  hoc 
advice,   rather   than   systematic   evaluation. 
Some     Investments      (particularly     In     real 
estate)    have    been    made    virtually    without 
regard  to  their  political  consequences,  with 
predictably    adverse    results,    in    other    in- 
stances, a  preoccupation  with  the  avoidance 
of  any  friction  whatever  has  led  to  excessive 
caution   and   opportunity   loss.   As  a  general 
pattern,   we   find   that   prospective  Japanese 
Investors.  t»oth  large  and  small,  are  acting 
(or  falling  to  act)    on  the  basis  of  hearsay 
and     simplistic      generalities      when      hard 
analysis  is  both  possible  and  essential.  To  the 
extent    that   this   pattern    continues   as   the 
volume  and   concentration   of  Japanese  In- 
vestment In  the  U.S.  Increases,  the  proba- 
bility   of    serious    political    difficulty    also 
rises. 

No  Japanese  investment  will  be  entirely 
without  friction.  To  some  extent,  conflicts 
of  economic  Interest,  misunderstandings,  and 
resentments  will  occur  In  virtually  every 
Japanese  Investment  made  in  the  U.S  Ac- 
cordingly, long-range  acceptance  and  viabil- 
ity in  each  case  will  depend  not  on  the  ab- 
sence of  friction,  but  rather  on  achieving  and 
maintaining  a  favorable  balance  between 
positive  and  negative  factors.  The  focus  of 
planning  and  evaluation  must  be  on  this  bal- 
ance. 

Positive  factors  will  for  the  most  part  con- 
sist of  tangible  economic  contributions:  em- 
ployment, taxes,  community  economic  bene- 
fits. Increased  exports,  decreased  Imports, 
and  the  like.  The  political  value  of  these  fac- 
tors will  depend  entirely  on  the  extent  to 
which  the  affected  U.S.  Interests  are  aware 
of  them  and  perceive  them  as  beneficial. 

The  prmclpal  negative  factors  and  sources 
of  friction  will  also  be  economic,  and  will 
be  those  competitive  activities  which  con- 
flict with  domestic  interests: 

Competition  for  market  and  market  share: 
Competition  for  raw  materials  and  scarce 
natural      resources.      Including     land     and 
energy; 
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Competition  for  labor  in  locations  or  In-  annual  value  added  of  approximately  $3  bll-  buildings  and  shopping  centers,  resldenliaT 
dustries  where  it  is  scarce;  lion,  or  15  percent  of  projected  Japanese  ex-  developments,     and     recreational     facilities 
and    other    activities    which    tend    to    raise  ports  to   the   U.S.   for   1980    .assuming  a   10  (golf  courses,  tennis  clubs,  ski  resorts) .  Corn- 
prices  or  factor  costs  in  the  affected  com-  percent  annual  export  growth  rate  through  merlcaUy  oriented  Investments    (retail   and 
munltles.    These    competitive    frictions,    as  the  decade) .  Provided  the  individual  Invest-  wholesale)    are  likely  to  be  next  in  terms  of 
noted  above,  are  subject  to  aggravation  by  mente  comprising  this  total  are  completely  volume  and  visibility,  but  wUl  be  fragmented 
differences  in  cultural  patterns,  managerial  planned  and  managed,  this  level  of  Invest-  into  smaller  Investment  units,  will  be  dis- 
styles,    and    compeutlve    practices,    Includ-  ment   should   be   readUy   absorbed   Into   the  persed  across  a  range  of  activities   (depart- 
ing: U.S.  economy.  In  most  quarters  in  the  U.S.  ment  stores,  restaurants,  travel  services,  etc.) 
Relations  with  organized  labor;  It  will  be  Jxistiflably  seen  as  an  asset,  creat-  and  wUl  not  have  a  major  economic  impact. 
Inter-company  relationships,  both  cooper-  ing  employment  and  revenues  and  stimulat-  Their  principal  effect  will  be  to  make  more 
atlve  and  competitive;  Ing  competition.  The  most  likely  source  of  re-  Americans  aware  of  the  Japanese  presence 
Debt  policies  and  pricing  strategies;  and  slstance  will  be  competing  American  firms  In  and  perhaps  to  call  attention  to  Japanese 
Social  customs  and  difficulties  In  communl-  the    affected    industries:     e.g.,    steel,    auto-  investments  In  other  categories, 
cation.  mobiles,  consumer  electronics,  textiles.  How-  Most  of  the   predictable  controversy  and 
Attention  must  be  given  not  simply  to  the  ever,   we   do   not  expect   this  opposition  to  political  friction  are  likely  to  be  associated 
type  of  Investment  activity  in  question,  but  reach  critical  proportions  or  to  attract  sub-  with   diversified  investments,  notably  those 
also  to  the  character  of  the  specific  invest-  stantlal  popular  support,  provided  only  that  in  real  estate.  The  most  sensitive  single  area 
ment  and  its  probable  impact  on  the  several  the  public  Is  made  aware  of  the  beneflts  to  of  Investment  wUl  be   in  Japanese  tourism 
communities  of   Interest   it  will  affect.  The  the  U.S.  economy  which  this  type  of  invest-  oriented  hotels,  resorts,  and  recreational  fa- 
critical  elements  are:  ment  represents.  Serious  problems  with  U.S.  cllities.    where    frictions    already    exist    and 
The  economic  and  political  Impact  of  the  labor  also  appear  unlikely  provided  Japan-  growth    and    concentration    are    continuing, 
activity    on    the    community    where    It    Is  *se    management    continues    to    adhere    to  Other  real  estate  developments  could  gener- 
located;  established  U.S.  practice  in  Its  relations  with  ate  political  problems,  particularly  with  en- 
Its  Impact  on  the  industry  concerned;  and  lahor.  vlronmentallst    groups    and    civic    organiza- 
Its  economic  impact  at  the  national  level.         Barring  large-scale  Japanese  Investments  tlons.  If  they  are  not  carefully  planned  and 
It  is  our  contention  that  virtually  all  of  the  l^i  U.S.  shale  oil  production  or  uranium  en-  coordinated  with  local  authorities.  These  ac- 
serlous  controversies  which  are  likely  to  arise  rlchment — developments     whose     prospects  tlvitles  promise  to  be  a  chronic  source  of 
with  respect  to  Japanese  investment  In  the  are    yet    unclear — the    potential    for    Japa-  annoyance   for  the  indefinite  future. 
U.S.  can  be  anticipated,  and  that  most  can  be  nese  investment  in  resource  development  in  The  potential  for  local   conflict  is  always 
avoided,  by  the  svstematlc  evaluation  of  the  the    U.S.    appears    distinctly    limited,    par-  present  in  all  types  and  categories  of  invest- 
foregoing  elements  in  advance  of  the  flnal  tlcularly  by  comparison   with  opportunities  ments.   The   actual    levels  of   such   conflicts 
decision  to  Invest.  A  recommended  procedure  available  elsewhere.  Unlike  the  situation  in  and.  more  broadly,  the  climate  for  Japanese 
for  such  evaluation  Is  described  In  detail  in  many  less  developed  economies  (where  there  investment  In  the  U.S.  as  a  whole  will  be 
the  section,  "Success  and  Viability:  The  Cll-  is  little  or  no  competing  domestic  demand  determined  by  the  quality  of  planning  and 
mate  for  Japanese  Investment  in  the  United  ^or   the    resources) .    ownership    of    US.    re-  management  which  goes  into  these  activities. 
States",  page  85.  sources   would    not,   in   most   instances.   l>e  Thus   far  these   have  been  competent  and 
The   vroiected  vattem  ot  Javanese  invest  effective    as    a    means    of    assuring    export-  thorough,  and  we  see  no  reason  to  anticl- 

ment  and  it,  likely  impact  in  the  United  ^'^V'*''  ^^!^  T°"'h  *'^'''*l!f,.'"Z=l?  ^^?,^w'  g^'*  *,  '!,?^^"'i'',  ^'■°'"  f*"^  general  pattern, 

^j  jgj                         "        '^  tlal   political   and   economic   risks.    Further,  Some  individual  lapses,  leading  to  local  prob- 

most    of    the    raw    materials    which    Japan  lems,  are  inevitable,  however. 

We   anticipate   that   Japanese    investment  imports  in  quantltv  from  the  U.S.  promise  There  are  some  major  variables  in  the  fu- 

assets  in  the  U.S.  will  rise  by  1980  to  a  total  ^^   ^e   sufHclently   available   that   long-term  ture   prospect  for  Japanese  banking  In   the 

of   $6-$7   bUllon,   excluding   banking   assets  purchase  agreements  will  provide  adequate  U.S..  notably  in  possible  legislative  Umlta- 

($12-15   bUllon)    and   portfolio  Investments  stable  supplies.  Accordingly,  the  greater  part  tlons  on  the  scope  of  these  activities  and  as 

($1.5-2.0  billion).  We  estimate  that  at  least  ^f  Category  2  Japanese  investments  in  the  to  the  source  of  funds  for  them.  However,  we 

half  of  the  total  asset  figure  will  represent  ^.S.  seems  likely  to  be  in  the  processing  of  expect  neither  spectacular  growth  nor  drastic 

debt  undertaken  in  the  U.S..  the  remainder  u.S.-sourced    raw    materials    for    export    to  curtailment  of  these  activities,  and  have  a-s- 

bemg  capital  from  Japan.  Jaoan— the  milling  of  food  grains,  canning  sumed  as  a   working  estimate  a   10  percent 

The  projected  breakdown  by  category  is  as  ^j  ^5^  ^nd  other  marine  products,  process-  annual    growth    for   the    remainder   of    this 

follows:*  jjjg  Qf  fruits  and  vegetables,  crttshlng  of  soy-  decade.  This  would  mean  1980  assets  of  $12- 

[In  bUllonsl  beans,    mllhng    and    pulping    of    wood,    and  816  billion,  with  accumulated  equity  of  $300- 

Category  1   (export  substitution  manu-  the  like.  These  Investments  are  likely  to  be  $500  million.  The  impact  of  this  level  of  In- 

facturlng)     $2.7  motivated  largely  by  the  desire  to  transfer  vestment  and  activity  will  be  moderate  in  the 

Category  2  (resource  acquisition) 1.6  these   activities   offshore   for   energy.    poUu-  context  of  both   the  U.S.   banking   industry 

Category  3   (technology  acquisition)..     0.9  tlon.  land  availability,  and.  over  the  longer  and  the  political  environment. 

Category  4  (diversified  investments) —     1.6  term,    balance   of   payments    reasons    rather  Impact  of  oil  shortage 

than  as  a  means  of  acquiring  control  of  the  ,.,           ♦.  .      .      w   .1-               .,.         v.  ^.4.    », 

Total  assets 6.8  resources  themselves.  This  level   of  Invest-  We    anticipate    both    export    substltut  on 

~»„*    -„  o_    ov,^.,^  «««.  ^„,,.=«  .,.^H,,.>  ^«ii»  manufacturing  and  raw  materials  processing 

Thus,  displayed  graphically,  the  profile  of  ^^^^^P!:,,^/*^""^,,""*  'i?'^'^  ""  nofn^  in  Investments  are  likely  to  be  accelerated  bv  I 

Japanese  investment  in  the  US.  would  appear  '^„^„\,P'^°  ,„  ""titn   1    w»Vi    r.',«nn»rf^^r^'r<.m  Petroleum    shortfall,    particularly    over    the 

as  shown  on  the  following  page:  conjunction   with   a   well   planned   program  ^^orter  term 

The  purpose   of  the   foregoing   projection  °^ /"i^ljff;,,*^'^,^.^^;.  Pv^Tb^,uv  ^nTTh'^se  The  longer  term  prospect  Is  more  complex, 

has  not  been  to  predict  the  precise  level  or  f„",^   P°"  *ff  ^?^.*,„3^"  ™t,lnv  nn    ,if  "^a^e  so  bv  uncertainties  In  both  the  price 

composition  of  Japanese  investments  In  the  ^"^^^^^'"/.V^^  rfnil^nint   «Tr.    mln^.Pm.if  »hd  availability  of  oil  over  the  remainder  of 

U.S.  In  1980.  but  rather  to  assign  some  quan-  the   quality   of   planning   and   management  ^^^  decade  bv  the  r-rice  trends  of  other  com- 

tltlve.    order-of-magnltude    values    to    the  ^;^l*;fJ°^/°Jl";!"'„^^^  modltles,  and"  by  a  host  of  other  factors  ont- 

probable  pattern  of  such  Investments  in  or-  of  Japanese  investments  In  the  other  three  ^^^^   ^^^  scope   of   this  survey.   On  balance, 

der  to  Judge  their  likely  Impact  in  the  U.S.  *=^^^f°"^^.    ..      „,„^„„,.  .      t^.h^^m^  «r  however,  we  do  not  anticipate  a  major  re- 

Assumlng  the  projected  levels  of  Investment          Although  the  prospect  for  technology  ac-  .     j   ,          „     .          Janan'.;  overseas   invest- 

are     oroneriv     disoersed     eeocraohicallv     (a  qulsltlon   Investments  is  still  unclear,  their  straining  enect  on  japans  overseas   invest- 

are     propeny     aispersea     geograpnicaiiy     (a  'J^,,..  _,,    ,^„„„,    „,,„    „,„ko>,i„    y,^    iir„i»»^  ment.  We  have  assumed  for  the  purposes  of 

questionable   assumption   discussed    further  political    Impact    will   probably   be    limited,  this  analvsls  that  (1)  there  will  be  no  lone- 

below),  the  impact  in  the  U.S.  should  be  gen-  In   most   Instances   they   will   be  small   and  JJrm    shortfall    of   oJ    sufflcirnt    to    cause   a 

erally  favorable.  The  effect,  in  addition  to  the  unobtrusive;    if  lar^e,  they  will  almost  cer-  ^^JS^,n°^*Xe  of  jLln^ecoLmi-lTotu^ 

initial  capital  input  of  some  $3-1  biUlon  into  talnly  be  Joint  ventures  or  consortia  under-  ^^^^^^^^^l^^^^^^^^                               f^a.lO 

the   trs^  economy,    will    be   the   cz^tlon   of  5^^  '"  ^^Ist^'cT  w'ln  VTn^n  pl'cent  over  t?e^ecadi)    an'^TI)  Stro^^^^^ 

several  billion  in  assets,  thousands  of  Ameri-  Local   characteristics  will  be   similar  to  ex-  *:,.  „  ■„„,„„„,,  „,.■,,  „„♦  k,.  ^.,m~,Ji*  t^  ^„» 

can  jobs,  mUlions  of  dollars  in  public  rev-  port   substitution    Invescmen  s.   hence   gen-  Pf'^f^lf '^^.^l^'  ^f  '      °r^,^^,  '"^^^ 

enues,  and  an  annual  positive  contribution  erally  favorable.  Further,  to  the  extent  that  i^^P?!^' ^f,  t  iL  ^^!^??.  "^           pnrt  tnlt^" 

of  several  billions  of  d^ars  to  the  chronl-  Investments    of    this    Kind    are   seen    at    the  ^?"f '*i^i"^.  *^^,'^,*""i.f„l""^^^ 

cally  deficit  U.S.  balance  of  payments.  U.S.    industrv    level    as    alternatives    to    the  ^^^^^   procesMn?    Investment   flows   discussed 

The  projected  1980  level  of  export  substl-  previous  pattern  of  licensing  and  purchase,  f^.Trnve^^merr  constraints   ar^X 
tutlon  manufacturing  investments  In  some  thev  are  apt  to  be  viewed  as  Improvements.  "^^^   ^"'^^  ment    constraints   are   caiiea   lor. 
$2.7  billion,  asset  value.  At  t>-plcal  U.S.  sales-          In  Category  4.  the  most  Important  single  °ther  activities    (eg     torrlsm,   portfolio   In- 
to-asset  ratios,  these  assets  would  represent  activity  wUl   be   the  purchase  and  develop-  ^estmeiit,    real    estate)    are    lar   more    luceiy 
ment   of   U.S.   real   estate.   This   investment  targets  for  limitation. 

•A    further    breakdown,    by    Industry   and  ^"1  center  around  resort  hotels  and  related  Strategy  issues 

tvpe  of  investment.  Is  shown  in  Exhibit  34.  operations  based  on  the  rapidly  rising  Japa-  At  the  policy  level  it  Is  useful  to  consider 

page  218.  The  rationale  for  these  projections  nese  tourist  market  In  the  U.S..  but  will  also  the  pattern  of  Japanese  Investment  projected 

Is  developed   In   the  sections  of  the   report  encompass  a  variety  of  other  forms:  Indus-  above  In  terms  of  Its  strategic  Implications: 

dealing  with  the  four  categories.  trial   parks   and   developments,   commercial  What  are  its   overall   value-risk   character- 
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to  acceler- 
wlsh  to  In- 

itments.   the 

^ate  leveU  of 

g  activities. 


Utlcs?  Wl'.at  problems  can  be  foreseen,  and 
how  might  they  be  avoided?  How  might  the 
pattern  be  strengthe.-ed  to  reduce  poUtlcRl 
risk  or  enhance  its  contribution  to  Japan's 
economic  interests?  Our  own  observations 
follow: 

Gemral  characteristics 
The  pattern  Ls  more  modest  In  scale  than 
we  had  anticipated,  and  shows  surprising 
balance.  No  categorj'  of  Investment  appears 
to  be  seriously  out  of  proportion  to  the 
whole. 

In  general,  the  value  of  $he  pattern  to 
Japan,  in  terms  of  its  probable  contribution 
to  Japanese  policy  objectives,  will  be  sub- 
stantial, and  the  political  risk  relatively  low. 
No  dramatic  political  issues  are  apparent. 

The  capital  requirements  for  the  probable 
levels  of  Investment  are  welt" within  the  ca- 
pability of  the  Japanese  economy  to  supply. 
However,  investment  levels  In  ail  categories 
will  be  essentially  self -limiting:  that  is.  mar- 
ket economics,  financial  risk  levels,  competi- 
tive dynamics,  and  alternative  Investment 
opportunities  in  other  countries  will  put  ef- 
fective ceilings  on  likely  investments  In  the 
U.S.  The  chance  of  "runaway"  Investments 
In  one  or  more  of  the  categories  seems 
remote. 

Category -specific  issuea 
No  policy  action  seems  indicated  with  re- 
spect to  export  substltutioe  investments. 
Investment  rates  and  levels^ln  this  cate- 
gory will  be  determined  largely  by  the  eco- 
nomics, growth,  and  compet^ive  pressures 
of  the  marketplace.  There  appj^ars  little  the 
Japanese  Government  could 
ate  this  flow,  and  no  reason 
hlblt  it. 

In  resource  acquisition  inv 
near-term  prospect  is  for  modi 
investment,  largely  In  process 
Political  risk  in  the  U.S.  app^rs  low,  and 
the  investments  seem  likely  t  contribute 
significantly  to  Japanese  ecoi  omic  policy 
objectives  However,  a  thoroue:!  .  sysfemstlc 
examination  of  longer  term  pra  >ect«  in  this 
category  might  well  indicate  mfl  or  opportu- 
nities for  Investment  in  the  Jc  nt  develop- 
ment of  U.S.  mineral,  martn^  and  other 
natural  resources  to  the  mutu 
both  Japan  and  the  U.8. 

Similarly,  technolo^  acqulsltl 
likely  to  exceed  moderate  level 
seriously  adverse  Impact  in  the 
and  pattern  of  investment  In 
(  fragmented  or  component »  t. 
velopment  projects  for  comme; 
tlon  will  be  shaped  essentially, 

■  Ion  and  market  forces  in  the  p|^ , 

no  policy  issue  arises.  Howev«.  there  may 
well  be  a  role  for  government  somulatlon  of. 
or  participation  in.  larger  scal^funlt  or  sys- 
tem technology)  projects  The^  potential  for 
broad-scale,  long-frm  cooperation  between 
Japan  and  the  US.  i:i  the  development  of 
technology  merits  far  more  careful  and  spe- 
cific consideration  than  it  ba^been  possible 
to  accord  it  in  this  general  survey. 

Diversified  Investments  will  benefit  the 
Japanese  economy  substantliftly  less  than 
those  l;i  the  three  preceding  catfgories;  pollt- 
Ica:  risk  will  be  high,  especial! jSiln  real  estate 
activities,  and  seme  degree  oftchronlc  dlffl- 
ciiJty  is  virtually  Inevitable.  Jhe  potential 
for  serious  political  problems  (that  is,  of 
sufficient  magnitude  to  becomei  issues  at  the 
govern  Tient-to-government  l^el)  In  this 
category  ;s  relatively  low,  but  does  exist.  Con- 
trol of  lh<rse  activities  can  be^  exercised  In 
ihree  ways:  (1)  through  self  Control,  plan- 
ning, and  discretion  by  the  InVjestors  them- 
seU«s;  (2)  through  controls  ad 
th>.'  Japanese  Government:  and 
of  restrictions  and  prohibition 
U.S.  authorities.  Of  these,  the 

the    preferable    alternative     A._      ., .....^ 

actions  by  the  U.S.  side  (preiimably  after 
frictions  had  grown  to  unaccepitable  propor- 
tions)  would  affect  the  cllmati  in  the  U.3 
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for  other  types  of  Japanese  Investments,  as 
well.    Accordingly,    from    the   standpoint   of 
overall    pattern    strength    and    viability,    an 
important  Immediate  objective  should  be  to 
apprise  the  Japanese  private  sector  of  the 
character  of  this  Issue,  and  to  seek  the  co- 
operation of  prospective  Investors  In  the  care- 
ful and  systematic  planning  and  management 
of  these  politically  sensitive  activities. 
General  issues 
Although  the  projected  levels  of  Japanese 
Investment,  per  se,  are  moderate  in  terms  of 
the  U.S.  economy  overall,  excessive  concen- 
tration In  a  few  locations  could  have  greater 
adverse  Impact  than  a  much  larger  invest- 
ment pattern,  skillfully  dispersed.  Tnus,  dis- 
persion   is    a    critical    variable.    Geographic 
proximity  and  established  irade  and  social 
patterns  will  tend  to  cause  the  most  npid 
and   heavy   buildups  in  the   western  U.S. — 
HawaU,  Alaska.  California.  Washington,  and 
Oregon.  Other  concentrations  are  likely  to 
form  around  the  existing  Japanese  invest- 
ments In  other  states:  Texas.  South  Carolina, 
and  Georgia.  There  is  no  valid  reason  for  ex- 
cessive concentration:  there  Is  a  wide  selec- 
tion of  suitable  locations  for  most  kinds  of 
Investments,    both    among    and    within   the 
states.   The  development  of  this  pattern  of 
geographic  distribution  should  be  monitored 
closely   by   both  the  Japanese  Government 
and  the  private  sector,  and  private  investors 
should  place  major  emphasis  on  this  aspect  of 
their  pre-lnvestment  planning. 

All  of  the  foregoing  would  indicate  the 
desirability  of  a  close  and  continuous  moni- 
toring by  the  Japanese  Government  of  the 
overall  pattern  of  Japanese  investment  In 
the  U.S.  as  It  develops.  This  will  allow  early 
recognition  of  potential  problems,  facilitate 
coordination  with  the  Japanese  private  sec- 
tor (and  in  some  Instances  with  U.S.  author- 
ities) to  minimize  them,  and  provide  an  ade- 
quate information  base  on  which  to  make 
policy  decisions  with  respect  to  these  Issues. 
It  will  also  facilitate  essential  public  infor- 
mation activities  designed  to  apprise  Ameri- 
can Interests  of  the  magnitude,  nature,  and 
effect  of  Japanese  capital  Investment  in  the 
U.S. 

The  central  force  In  the  development  of  the 
Japanese  investment  pattern  in  the  U.S.  will 
be  the  major  trading  companies.  They  will 
be  active  In  all  four  investment  categories, 
and  will  literally  dominate  Categories  2  (re- 
source acquisition)  and  4  (diversified  Invest- 
ments). Their  performance  will  in  l.irge 
measure  determine  the  magnitude,  charac- 
ter, and  vtability  of  the  overall  Japanese  pat- 
tern. Yet  It  Is  our  observation  that  few  of 
these  firms  have  yet  developed  systematic 
plans,  or  strategies,  for  the  allocation  of  their 
U.S.  l.ivestment  resources.  In  some  of  these 
caicj,  extremely  large  corporate  resources  will 
be  involved,  and  exposure  to  political  risk 
could  be  considerable.  The  trading  company 
itself  will  frequently  have  Its  own  pattern  of 
U.S.  Investments  (within  the  larger  Japanese 
pattern)  with  its  own  set  of  risk  and  value 
characteristics.  The  criteria  for  measuring 
value  win.  of  course,  vary  from  company  to 
company,  but  the  political  rUk  and  the  need 
for  sophisticated  planning  and  management 
will  be  universal.  The  need  will  grow  a.s  the 
pattern  of  Japanese  Investment  In  the  U.S. 
grows  in  scale,  complexity,  and  public  Im- 
pact Thus,  a  final  key  issue  is  the  skill  with 
which  these  companies  deal  with  the  stra  e«v 
question. 


TRIBUTE  TO  ERNEST  GRUENING 

Mr.  McGOVERN.  Mr.  President,  our 
late  colleapue.  form.?r  Senator  Ernest 
Oruening  of  Ala.ska,  was  revered  by  mll- 
llors  of  his  determination  to  achieve 
peace  among  nations  and  among  people. 

But  there  was  a  facet  of  Ernest  Oruen- 
ing that  wus  not  so  widely  known  among 


Americans,  and  that  was  his  lifelong  de- 
votion to  the  resources  of  this  great  land 
and  to  their  wise  use  for  the  public  good. 

Indeed,  among  his  "Many  Battles" 
were  spirited  fights  for  the  public  inter- 
est against  the  special  interests  in  the 
matter  of  natural  resource  development. 

In  a  moving  tribute  to  the  late  Senator 
Gruening,  Alex  Radin.  general  manager 
of  the  American  Public  Power  Associa- 
tion, has  written  of  his  farsighted  views 
of  our  society's  energy  problems.  I  ask 
unanimous  consent  that  Mr.  Radin's 
column,  "Outlook  and  Insights,"  from 
the  July  issue  of  Public  Power  magazine, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Outlook    and    Insights:    A    Giant    Human 
Being 

(By  Alex  Radln) 

The  Nation  lost  a  noble,  tough -minded. 
Intelligent,  and  dedicated  public  servant  on 
June  26.  when  former  Sen.  Ernest  Gruening 
of  Alaska  died  of  cancer  In  a  Washington 
hospital  at  the  age  of  87. 

Sen.  Oruening  was  noted  for  his  outspoken 
stand  In  behalf  of  a  number  of  causes  (his 
autobiography  is  entitled.  "Many  Battles"), 
but  his  advocacy  of  public  power  was  the 
issue  which  brought  me  together  with  him. 
Sen.  Gruenlng's  Interest  in  the  power  Issue 
dated  back  at  least  as  far  as  1931,  when  his 
book,  "The  Public  Pays,"  was  first  published. 
The  book  described  propaganda  activities  of 
the  private  power  companies,  as  revealed  In 
an  Investigation  by  the  Federal  Trade  Com- 
mission. 

Between  the  publication  of  "The  Public 
Pays"  and  the  time  when  I  came  to  know 
him  In  the  late  Fifties.  Sen.  Gruening  had 
many  careers.  Including  that  of  a  newspaper 
and  magazine  editor,  director  of  a  new  Divi- 
sion of  Territories  and  Island  Possessions  In 
the  Department  of  the  Interior,  Governor  of 
Alaska,  and  finally.  United  States  Senator. 

I  became  acquainted  with  Sen.  Gruening 
in  1959.  when  I  served  as  a  consultant  to 
him.  Sen.  Frank  E.  Moss  of  Utah,  and  Sen. 
Edmund  S.  Muskle  of  Maine  during  a  month- 
long  Inspection  of  hydroelectric  power  facili- 
ties in  the  Soviet  Union.  The  trip,  which  was 
undertaken  on  behalf  of  the  Senate  Public 
Works  and  Interior  and  Insular  Affairs  Com- 
mittees, also  Included  a  visit  to  France  for 
discussions  with  officials  of  Electriclte  de 
Prance  about  the  La  Ranee  tidal  project 
(which  was  of  special  Interest  to  Sen.  Muskle) 
and  a  tour  of  potential  hydro  sites  in  Alaska, 
notably  the  Rampart  Canyon  project. 

Sen.  Gruenlng's  Interest  In  this  trip 
stemmed  from  his  fervent  advocacy  of  the 
building  of  Rampart  Canyon  Dam  on  the 
Yukon  River.  Always  attracted  to  Ideas  and 
concepts  of  heroic  proportions,  he  found  the 
Rampart  Canyon  scheme  one  that  measured 
up  to  his  dreams  of  developing  the  economy 
of  Alaska  Rampart  Canyon  would  be  one  of 
the  most  gigantic  hydroelectric  power  proj- 
ects ever  built.  It  would  have  an  ultimate 
ln.stalled  capacity  of  6.7-mimon  kw  and 
would  create  a  lake  \0%  larger  than  Lake 
Erie.  Sen.  Gruening  saw  the  project  as  a  way 
of  providing  gainful  employment  during  the 
construction  of  the  dam,  and  developing  local 
Industry,  such  as  cement  manufacturing. 
Upon  its  completion.  Rampart  Canyon  would 
furnish  power  for  the  homes  and  Industries 
of  Alaska.  Power  from  the  project  also  could 
be  transmitted  by  extra  high  voltage  lines  to 
the  Pacific  Northwest. 

Shortly  before  the  trip  began.  Sen. 
Gruening  Injured  his  ankle,  and  he  had  to 
use  a  cane  throughout  the  trip.  Despite  thU 
handicap,  and  the  fact  that  he  was  then  73 
years  old.  Sen.  Oruening  was  probably  the 
most  active  member  of  our  party,  which  also 
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included  Clyde  T.  Ellis,  at  that  time  general 
manager  of  the  National  Rural  Electric  Co- 
operative Association,  and  several  staff  mem- 
bers of  the  Senate  Interior  and  Public  Works 
Committees. 

Sen.  Gruening  was  literally  Indefatigable. 
Long  after  other  members  of  the  group  were 
tired  to  the  point  of  exhaustion.  Sen. 
Gruening  remained  eager  to  see  yet  another 
aspect  of  Soviet  dam  building,  or  to  confer 
with  one  more  Russian  official.  His  curiosity 
reached  a  peak  In  Siberia,  where  he  saw  so 
many  parallels  with  Alaska.  (The  portion  of 
Siberia  we  saw  was  hardly  the  forbidding 
landscape  I  had  Imagined  it  would  be;  in- 
stead. It  reminded  me  of  portions  of  the 
northern  U.S.). 

If  Sen.  Gruenlng's  Irrepressible  nature 
made  It  difficult  for  younger  people  to  follow 
him  in  the  Soviet  Union,  we  found  when  we 
arrived  in  Alaska  that  he  had  only  had  a 
mild  warm-up  abroad.  Our  flight  to  Alaska 
was  made  over  the  North  Pole,  and  we  started 
our  Journey  from  Paris,  flying  to  Fairbanks 
and  Anchorage  by  way  of  Copenhagen.  Using 
a  propeller-driven  plane,  we  were  enroute 
about  15  hours  before  touching  down  In  Fair- 
banks. 

After  this  long,  tiring  Journey,  Sen.  Gruen- 
ing was  "fresh  as  a  daisy"  when  we  arrived 
at  Fairbanks  about  3  or  4  a.m.  He  greeted 
a  delegation  there,  conferred  with  the  press, 
and  then  we  took  off  for  Anchorage,  where 
again  he  was  met  by  the  press  and  a  wel- 
coming delegation.  It  was  about  6  a.m.  when 
we  finally  arrived  at  our  hotel. 

LOVE     AFFAIR     WITH     ALASKA 

Anticipating  some  rest  after  this  gruelling 
Journey,  we  were  somewhat  dismayed,  to 
put  it  mildly,  when  Sen.  Gruening  an- 
nounced briskly  that  he  had  arranged  for  a 
chartered  plane  to  pick  us  up  about  9:3C 
a.m.  to  begin  a  flight  over  Rampart  Canyon 
and  other  hydroelectric  dam  sites. 

As  soon  as  we  entered  the  plane  and  took 
off.  Sen.  Gruenlng's  love  affair  with  Alaska 
became  plainly  evident.  For  hours  we  flew 
up  and  down  what  seemed  to  be  every  can- 
yon in  Alaska,  and  Sen.  Gruening,  acting  as 
an  enthusiastic  tour  guide,  pointed  out  var- 
ious scenic  attractions  and  landmarks.  (Our 
pilot  was  a  bush  pilot  whose  adventuresome 
spirit  matched  that  of  Sen.  Gruening.  Fre- 
quently we  found  ourselves  flying  In  a  valley 
with  mountain  peaks  towering  above  us. 
seemingly  headed  straight  for  the  side  of 
another  mountain.) 

Although  I  believe  Sen.  Gruening  dearly 
loved  every  square  Inch  of  Alaska,  It  was 
clear  that  his  ardor  was  somewhat  more 
restrained  for  the  Rampart  Canyon  site  and 
the  area  where  the  lake  would  be  formed 
Flying  over  this  area,  he  pointed  out  that 
It  had  no  great  virtue  as  a  scenic  attraction, 
and  that,  if  anyhing,  a  lake  would  enhance 
the  relatively  limited  beauty  of  this  site. 

After  viewing  the  Rampart  Canyon  site  by 
air,  our  group  touched  down  In  Fairbanks, 
where  Sen.  Gruening  made  a  speech:  then 
back  to  autos  and  the  plane  for  more  tour- 
ing, a  press  conference  In  Anchorage,  a  re- 
ception and  dinner,  and  a  political  meeting. 
I  finally  gave  up  in  a  state  of  exhaustion 
about  midnight,  leaving  Sen.  Gruening  stUl 
going  strong  at  a  dance  In  a  local  social  hall. 
Sen.  Gruening  returned  from  his  trip  with 
renewed  enthusiasm  for  the  Rampart  Can- 
yon project,  and  he  continued  to  fight  for  it 
throughout  the  remainder  of  his  Senate  ca- 
reer. He  succeeded  in  obtaining  funds  for 
studies  of  the  project,  but  no  funds  were 
appropriated  for  construtclon. 

In  keeping  with  his  Indomitable  spirit, 
he  never  gave  up  on  the  project  and  con- 
tinued to  fight  for  It  even  after  he  left 
the  Senate  Frequently,  he  would  call  me 
and  suggest  things  I  might  do  to  further 
the  cause  of  building  the  project.  Almoat 
every  time  I  saw  him  after  he  left  the  Sen- 
»'e.  he  talked  about  Rampart  Canyon  Dam 
and  expressed  his  deep-seated  conviction 
that  the  dam  one  day  would  be  built. 


The  aspects  of  opposition  to  the  dam  that 
angered  him  most  was  the  fight  against  It 
by  some  environmental  groups.  Sen.  Gruen- 
ing considered  himself  to  be  a  devout  con- 
servationist, and  he  was  Infuriated  when 
others  complained  that  Rampart  Canyon 
would,  for  example,  destroy  duck  breeding 
grounds. 

"It  bums  me  up  to  hear  such  talk,"  he 
would  say.  "The  only  reason  some  of  these 
people  want  to  preserve  the  duck  breeding 
grounds  is  so  that  they  can  shoot  the  ducks 
as  they  fly  over  the  other  states." 

MAN    REQUIRES    A    HABITAT 

In  his  fascinating  autobiography  published 
last  year  by  Llverlght,  Sen.  Gruening,  In  the 
concluding  pages,  WTote  about  Rampart  Can- 
yon Dam  and  the  Issue  of  conservation  versus 
development,  which  he  said  Is  "more  acutely 
relevant  today  than  ever." 
Sen.  Gruening  continued: 
Indeed,  I  consider  It  among  the  paramount 
issues  confronting  the  American  people. 
Unfortunately,  the  Issue  Is  fraught  with 
emotionalism  on  both  sides.  In  general,  I 
am  on  the  side  of  the  concerned  environ- 
mentalist and  consider  myself  not  only  a 
conservationist  but  a  fervent  one.  But  where 
I  disagree  with  some  of  my  fellow  conser\-a- 
tlonlsts,  whom  I  class  as  extremists.  Is  that 
their  concern  omits  the  essential  part  of  the 
problem — the  human  element.  They  are  In- 
terested In  preserving  the  habitat  of  a  variety 
of  feathered,  furred,  and  scaled  creatures. 
That's  good.  But  man  requires  a  habitat,  too, 
and  without  a  viable  economy  does  he  have 
one? 

Conservation  and  development  can  and 
must  be  reconciled:  we  need  both.  They  can 
and  must  co-exist,  and  this  requires  a  dis- 
passionate appraisal  In  every  situation  of 
the  pros  and  cons  of  the  values  that  may  be 
los*,  and  those  that  may  be  gained.  I  wel- 
come and  applaud  the  conservationists' 
efforts  and  goals.  They  are  campaigning 
against  the  human  greed  and  stupidity  which 
have  so  tragically  destroyed  much  of  our 
environment  and  may  threaten  man's  very 
survival  on  our  small  planet.  But  sometimes 
these  friends  of  nature  are,  in  their  laudable 
zeal,  misguided,  too. 

The  Sierra  Club,  for  example,  bitterly 
fought  the  Colorado's  Glen  Canyon  Dam.  Its 
officers  stUl  deplore  that  lost'  battle.  But 
where  there  was  once  a  parched,  uninhabited 
desert,  there  is  now  beautiful  Lake  Powell, 
with  its  clear  and  sparkling  waters  and  facil- 
ities for  flshlng,  swimming,  and  boating. 

While  some  of  the  canyon  Is  now  under 
water.  Its  scenic  values  are  nevertheless  en- 
hanced because  its  towering  walls  are  mir- 
rored In  the  lake's  waters.  .  .  . 

In  a  land  of  infinite  beauty,  with  towering 
peaks  rising  from  the  ocean,  tidal  glaciers, 
high  waterfalls  and  many  other  sights  to 
lift  the  spirit  of  man.  the  Yukon  flats  are, 
in  my  opinion,  anything  but  beautlfiil.  .\ 
great  body  of  clear  water  over  them  could 
be  an  enhancement  and  supplv  a  habitat  for 
new  varieties  of  wildlife.  But  even  more  im- 
portant, the  people  of  .Alaska  are  entitled  to 
low -cost  electricity;  It  has  become  an  essen- 
tial of  modern  life.  Equally  essential  are  hy- 
droelectric reserves  to  avert  the  power  short- 
ages In  our  covintry  that  have  been  Ion? 
foreseen  and  are  now  upon  us.  The  Rampar: 
project  could  supply  some  of  these  needs. 

Alternatives  to  Rampart?  Alaska's  other 
hydroelectric  sites— which  may  also  need  de- 
velopment—could not  equal  Rampart's  low- 
cost  power  output.  Fossil  fuels  pollute  the 
atmosphere  and  are  exhaustible.  Nuclear 
power  and  the  disposal  of  Its  wastes  are  still 
a  source  of  peril.  Perhaps  one  day  man'd 
ingenuity  wUl  flnd  other  alternatives,  but  as 
of  now  hydroelectric  power  is  still  the  clean- 
est, safest,  most  enduring  source  of  energy. 
Once  harnessed,  nature's  force  of  gravity  Is 
at  the  service  of  man  Indefinitely.  I  am  still 
m  favor  of  Rampart,  even  though  In  1<>71  the 
Corps  of  Engineers  shelved  the  protect  re- 
porting that  rising  costs  had  made  the  cost- 
benefit  ratio  unfavorable  at  this  time.  Had 


the  dam  been  started  In  the  mld-slxties 
when  the  Corps  wib  ready  to  proceed.  It 
would  soon  be  completed.  One  of  these  days, 
I  believe  it  wUl  be  built. 

I  think  Senator  Oruening  was  right  on 
this  issue — Just  as  time  has  proved  him  to 
be  right  on  so  many  other  controversial 
issues  in  which  he  had  the  fortitude  and 
good  sense  to  speak  out  at  times  when  it 
was  unpopular  to  do  so. 

Although  Senator  Gruening  did  not  live 
to  see  the  fruition  of  his  dream  for  the  build- 
ing of  Rampart  Canyon  Dam.  prospects  have 
brightened  for  the  building  of  the  Dickey- 
Lincoln  School  hydroelectric  project  which 
has  been  vigorously  supported  by  Sen. 
Muskle.  another  member  of  the  group  that 
I  accompanied  to  the  Soviet  Union  In  1959. 

DICKET-LINCOLN  SCHOOL  CAINS 

The  Dlckey-TJncoln  School  project,  which 
would  be  built  on  the  St.  John  River  In 
Maine,  with  an  Installed  capacity  of  830,000 
kw,  was  authorized  by  Congress  In  1965. 
Appropriations  for  planning  purpoees  were 
made  for  a  couple  of  years,  until  opposition 
of  the  private  power  companies  stopped 
further  funding  after  the  1967  fiscal  year. 

This  year,  the  story  has  been  different.  In 
view  of  the  shortage  and  rapidly  rt=lng  price 
of  oil.  It  ill  behooved  the  private  power  com- 
panies In  New  England  to  oppose  the  project 
The  House  of  Representatives  approved  an 
appropriation  of  $800,000  to  complete  plan- 
ning. As  this  was  written,  the  Senate  had  not 
acted,  but  In  view  of  the  consistent  support 
given  this  project  In  the  past  bv  the  Senate, 
little  difficulty  was  expected 

Although  opposition  of  the  private  power 
companies  has  abated,  envtronmental  groups 
Intensified  their  opposition  this  year.  One 
of  their  arguments  Is  somewhat  reminiscent 
of  the  arguments  made  by  similar  groups 
against  the  Rampart  Canyon  project. 

It  was  contended,  for  example,  that  the 
project  would  displace  about  1.800  deer.  How- 
ever. In  1973,  24,720  deer  were  killed  in  Idalne 
in  the  deer  hunting  season.  If  the  saason 
were  shortened  by  Jtist  2^  days,  more  than 
2,000  deer  could  be  saved ! 

My  trip  with  Senators  Gruening.  Muskle 
and  Moss  In  1959,  as  well  as  other  expert- 
ences,  have  given  me  an  appreciation  for 
sentiments  well  expressed  recently  by  Rene 
Dubos.  a  professor  emeritus  at  Rockefeller 
University,  who  Is  described  as  "an  articulate 
humanist  in  the  environmental  movement," 
and  whose  credentials  In  the  environmental 
movement  are,  I  believe,  unchallenged. 

Writing  In  a  recent  Issue  of  the  magazine 
published  by  the  Smithsonian  Institution, 
Dr.  Dubos  pointed  out  that  "there  is  danger 
in  emphasizing  only  the  destructive  aspects 
of  Man's  impact  on  his  environment.  Our 
clvUlzatlon  will  become  increasingly  spirit- 
less and  dreary  If  we  do  not  learn  to  recog- 
nize and  cultivate  positive  environmental 
values,  to  remember  that  Man  has  frequently 
improved  on  nature  by  transforming  it  either 
for  profit  or  for  love.  Intact,  many  of  the 
Earth's  potentialities  remain  unexpressed 
until  they  were  brought  out  by  human  labor, 
imagination,  and.  Indeed,  fantasy." 

I  do  not  believe  that  a  dam  should  be 
placed  across  every  stream,  nor  do  I  beUeve 
that  hydroelectric  power  Is  a  panacea  for  our 
energy  problems.  But  when  we  view  the  tre- 
mendous needs  of  our  society  for  energy, 
and  when  we  examine  the  alternatives,  hy- 
droelectric power  Is  a  resource  that  must 
not  be  overlooked.  That  Is  why  I  am  encour- 
aged by  the  recent  renewed  Interest  In  hy- 
droelectric power,  and  why  I  believe  that 
Senator  Gruenlng's  dream  for  Rampart  Can- 
yon one  day  wUl  come  true.  When  It  does. 
It  would  be  fitting  for  this  giant  structure 

to  be   named   for  a   giant   human   beln* 

Ernest  Gruening. 


JUST  WHAT  THE  COUNTRY  NEEDS 

Mr.    HUGH   SCOTT.    Mr.    President 
President  Ford's  speech  last  night  before 
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a  joint  session  of  Congress  was  refresh- 
ing in  its  candor  and  manner  of  ap- 
proach. And  I  must  agree  with  this 
morning's  Los  Angeles  Times  editorial 
which  applauds  our  new  President  and 
describes  him  as  "just  wK^t  the  country 
needs  right  now."  ^ 

I  offer  the  full  text  ofithis  excellent 
editorial  to  my  colleagues  ^d  ask  unani- 
mous consent  that  it  beiprinted  in  Its 
entirety  in  the  Record,      i 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  4n  the  Record, 
as  follows:  t 

The  New  PresidIint 

We  like  the  way  our  new  Pwsldent  Is  going 
about  his  business.  f 

His  approach  to  his  Joa  1^  Just  what  the 
country  needs  right  now.  I^  Is  consulting, 
and  listening,  and  taking  his  time  making 
up  his  mind  about  the  potetrtlally  most  Im- 
portant decision  he  will  malSe  as  President — 
his  choice  for  Vice  President! 

Mr.  Ford's  manner  Is  Just  what  the  country 
needs  right  now,  too.  He  Is  relaxed.  He  Is 
straightforward.  By  all  accounts  he  has  been 
a  decent  man  all  tils  life,  and  when  he  talks 
he  sounds  like  a  decent  man.  He  talks  In 
cliches,  but  they  are  believable  cliches.  As 
Jack  Smith  wrote  yesterday  of  Mr.  Ford's 
first  speech,  "If  his  words  were  without  pol- 
ish, they  were  also  without  guile." 

He  Is  more  like  the  ordinary  guy  than  the 
last  several  Presidents.  He  Ifi  ambitious,  but 
his  ambition  hM  never  been  overweening.  It 
has  had  no  darker  sides.  He  has  always 
seemed  to  be  at  ease  with  himself.  No  one 
we  know  of  has  ever  called  him  brilliant,  but 
many  have  called  him  sound.  No  one  has 
ever  thought  him  Innovative,  but  many  have 
found  him  sensible. 

It  Is  too  easy,  though,  to  <dlsmlss  him  as 
the  average  or  the  ordinary  ntan.  In  the  first 
place,  his  achievements  to  daie  are  not  ordi- 
nary In  the  second  place,  tie  qualities  of 
the  avereige  American — hone^y,  candor,  de- 
votion to  duty,  a  plain  sens*  of  right  and 
wrong — are,  when  you  stop  to  ttilnk  about  It, 
no  mean  qualities.  This  averagoman,  as  some 
people  are  calling  him,  may  y«  turn  out  to 
be  uncommon  Indeed.  | 

But  we  dont  know  yet.  We  klow  his  quali- 
ties, but  we  don't  know  the  pxyposes  he  will 
turn  them  to,  the  advisers  he  will  select,  the 
course  he  will  chart  for  the  nnlion.  So  It  was 
with  considerable  Interest  thJt  we  listened 
last  night  to  the  new  PreslderB's  speech. 

It  reinforced  our  lmpressl<  n  of  his  per- 
sonal qualities.  We  liked  th«  way  he  said. 
"We  have  a  lot  of  work  to  d  ...  let's  get 
on  with  It."  We  were  Impress  id  by  the  evi- 
dent sincerity  of  his  desire  t  i  be  President 
of  all  the  people — black,  bi  )wn.  red  and 
white,  young  and  old,  workld  ;  people  of  al! 
occupations,  women's  llberatl(Jilsts  and  male 
chauvinists.  A  relaxed  sense  ^  humor  never 
hurt  any  President.  We  adm§ed  the  candid 
way  he  promised  no  more  abuses  of  govern- 
ment power.  And  we  were  ln%)ressed  by  the 
evident  sincerity,  too,  of  hlsiwllllngness  to 
cooperate  with  Congress,  soilong  at  odds 
with  the  executive.  1 

'i'et  no  less  striking  was  "MM.  Ford's  ready 
assumption  of  the  powers  of  fhe  Presidency, 
and  his  apparent  wllllngnesais,  even  eager- 
ness, to  use  them.  He  did  r^t  sound  at  all 
like  a  man  willing  to  be  oply  a  caretaker 
Pre.sldent.  He  sounded  forc«jul  and  looked 
confident.  ^ 

Exactly  ho»  and  where  he^Ul  be  forceful 
he  left  unclear.  As  he  said,  lils  brief  discus- 
sion of  the  country's  needs  Bid  opportuni- 
ties was  not  a  shopping  llst|  Tou  couldn't 
honestly  expect  It  to  be,  A  early  In  hla 
Presidency.  We  shall  have  to  Walt  for  his  Hat 
of  national  priorities.  1 

There  is  no  doubt,  thoughl  that  Inflation, 
as  he  put  It,  Is  "public  enenv  number  one." 


It  was  good  that  he  endorsed  the  proposal 
for  a  broad-based  conference  on  inflation, 
and  that  he  promised  to  be  chairman  him- 
self. That  move  alone  can  be  the  beginning 
of  the  restoration  of  confidence.  He  seemed 
to  be  leaning  heavily  on  holding  down  gov- 
ernment spending  to  combat  Inflation.  That 
can  be  useful,  but  It  Is  not  the  whole  story. 
We  missed  In  particular  a  stress  on  cushion- 
ing the  effects  of  restraint  on  those  least 
able  to  bear  them. 

His  push  toward  action  this  year  on  the 
trade  bill  and  health  Insurance  were  com- 
mendable, and  may  do  the  trick.  Wise  also, 
we  think,  was  his  promise  to  sign  the  edu- 
cation bill. 

If  his  assertion  of  American  power  in  the 
world  seemed  a  bit  aggressive  In  the  current 
context  of  detente,  we  think  It  was  a  salu- 
tary thing.  Other  nations,  the  Soviet  Union 
in  particular,  need  every  reminder  they  get 
that  this  orderly  midterm  transfer  of  power, 
so  strange  to  other  traditions,  does  not  In 
fact  disrupt  the  continuity  of  American  in- 
tentions abroad. 

The  shape  and  aim  of  the  new  President's 
policle.s  are  not  yet  in  focus,  and  the  speech 
did  not  do  much  to  sharpen  them.  That  will 
come  in  time.  And  Indeed,  on  them  he  will  be 
ultimately  Judged.  But  we  like  the  way  he 
is  going  at  his  Job,  and  we  are  sure  nearly 
everybody  hopes  he  will  do  It  well. 


CHINA  AND  AMERICAN  POLICY 

Mr.  JACKSON.  Mr.  President,  the  time 
is  here  for  more  openness  and  a  gradual 
lowering  of  old  barriers  between  the 
United  States  and  China.  Because  of 
more  than  20  years  durin*?  which  our 
societies  had  almost  no  direct  contact 
whatsoever,  the  process  that  will  lead  to 
greater  openness  has  just  begun. 

In  this  connection  I  have  made  a  num- 
ber of  specific  recommendations,  includ- 
ing the  acceleration  of  the  reunion  of 
families  divided  in  the  wake  of  post- 1950 
political  developments,  the  stationing  of 
resident  American  news  correspondents 
in  Peking  and  Chinese  correspondents  in 
Washington,  greater  opportunities  for 
Chinese  and  American  scholars  and  gov- 
ernment leaders  to  visit  back  and  forth 
and  explore  together  problems  of  mutual 
concern,  and  greater  use  of  continuing 
contacts  to  find  ways  of  securing  Chinese 
participation  in  serious  discussion  of 
arms  control  issues. 

These  proposals,  among  others,  are 
made  in  a  short  report  which  I  trans- 
mitted to  the  Senate  Committee  on 
Armed  Services  on  August  1.  This  report 
follows  my  recent  visit  to  China,  during 
which  I  had  over  15  hours  of  forthright 
and  candid  discussions  with  top  Chinese 
leaders.  Including  Premier  Chou  En-lai. 

I  ask  unanimous  consent  that  the  full 
text  of  my  report  along  with  the  letter 
of  transmittal  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  report  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Letter  of  TRANsMrrrAL 
Hon.  John  C.  Stennis, 

Chairman,    Committee    on    Armed    Services, 
US.  Senate,  Washington  DC: 

At  the  Invitation  of  the  People's  Republic 
of  China,  I  visited  the  People's  Republic  from 
July  1  through  July  6.  I  looked  on  my  visit 
at  thi.'?  time  as  an  Important  opportunity  for 
straightforward  exchanges  with  Chinese  lead- 
ers on  major  foreign  policy  questions. 

Accompanying  me  and  Mrs.  Jackson  were 
two  specialists  on  Chinese  affairs.  Dr.  Luclan 


Pye,  Professor  of  Political  Science.  Massachu- 
setts Institute  of  Technology,  and  Dr.  Dwlght 
H.  Perkins.  Professor  of  Modern  China 
Studies  and  of  Economics,  Harvard  Untver- 
Elty.  Dr.  Dorothy  Fosdlck  and  Mr.  Brian  Cor- 
coran from  the  Senate  staff,  and  a  small 
group  of  other  as.'lstai-.ts. 

During  my  stay  In  China  I  had  over  15 
hours  of  detailed  and  frank  conversations 
with  top  Chinese  leaders.  In  addition  to  dis- 
cussions with  Vice  Premier  Teng  Hslao-p'lng. 
Vice  Minister  of  Foreign  Affairs  Ch'lao  Kuan- 
hua  and  others.  I  met  with  Premier  Chou 
En-lal  In  a  hospital  where  he  was  convales- 
cing. He  was  thoroughly  familiar  with  my 
talks  with  the  other  officials  and  thus  we  were 
able  to  move  directly  to  a  discussion  of  key 
Issues. 

I  was  warmly  received  by  all  the  Chinese 
with  whom  I  dealt  and  I  particularly  appre- 
ciated the  cordial  hospitality  of  my  host,  the 
People's  Institute  of  Foreign  Affair.^.  I  also 
want  to  thank  the  American  Liaison  Office  In 
Peking  and  particularly  my  old  friend  Am- 
bassador David  Bruce  for  their  many  cour- 
tesies. 

My  trip  was  short  but  because  we  concen- 
trated on  working  sessions.  I  was  able  to  learn 
a  great  deal.  Our  dl?c'asslons  were  candid  and 
forthright.  I  found  that  while  we  both  could 
Identify  Issues  on  which  we  found  areas  of 
agreement,  the  Chinese  also  accepted  and 
appeared  to  respect  frank  discussion  when 
we  Identified  matters  on  which  we  disagreed. 
At  no  point  did  Ideology  prevent  precise  com- 
munication. 

I  have  tried.  In  this  brief  report,  to  sum- 
marize   basic    Impressions    and    conclusions 
following  my  dlscus.sions  In  China. 
Sincerely  yours, 

Henrt  M.  J.ackson. 


China  and  American  Pouct 

(Report  of  Senator  Henry  M.  Jackson) 
uNrrED  states-china  relations 

It  Is  time  to  achieve  greater  balance  In  the 
development  of  American  relations  with  the 
Soviet  Union  and  China.  As  yet,  the  Admin- 
istration's declared  policy  of  expanding 
American  ties  with  the  Soviet  Union  has  not 
been  accompanied  by  a  corresponding  em- 
phasis on  building  a  web  of  relations  with 
China.  We  should  make  these  two  elements 
of  American  policy  more  comparable. 

We  must  remember,  of  course,  that  the 
People's  Republic  remains  a  society  whose 
governmental  structure  and  methoids  rests 
on  a  philosophy  antithetical  to  the  democrat- 
ic tradition.  Our  understanding  of  China's 
Internal  politics,  especially  the  approaching 
problem  of  succession.  Is  uncertain  and  in- 
complete. Nor  can  we  foresee  the  possible  zlgs 
and  zags  of  future  Chinese  policy.  Obviously, 
they  are  pursuing  their  own  foreign  policy 
purposes.  Just  as  we  shall  pursue  ours. 

But  we  can  try  to  achieve  a  proper  equili- 
brium In  American  policy  toward  both  China 
and  the  Soviet  Union,  by  moving  beyond  con- 
tacts between  a  limited  number  of  United 
States  and  Chinese  personalities  to  a  more 
Inetltutionalized  relationship.  This  Is  In  our 
own  Interest,  and  It  Is  in  the  interest  of  world 
stability  and  peace,  especially  as  China  moves 
ahead  to  become  a  nuclear  and  Industrial 
power. 

CHINESE    FOREIGN    POLICY    POSITIONS 

I  came  away  from  my  discussions  In  China 
with  a  number  of  key  Impressions  of  the  way 
In  which  the  Chinese  view  the  developing 
world  situation. 

For  example,  at  the  center  of  Chinese  con- 
cern is  what  they  perceive  to  be  the  unre- 
liable and  expansionist  nature  of  the  Soviet 
Union.  The  Chinese  have  reached  the  con- 
clusion that  theU-  treaties  with  the  Russians 
are  not  very  reliable.  Alter  the  last  twenty 
years  of  dealing  with  the  Soviets,  It  Is  the 
Chinese  view  that  Russia  Is  the  country 
which  abides  by  agreements  the  least;  that 
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treaties  with  Moscow  are  difficult  to  reach 
and  that  when  the  Soviets  find  It  useful  to 
brecik  them,  they  do. 

The  Chinese  believe  their  difficulties  with 
the  Soviets  began  in  the  Khrushchev  period. 
They  note  that  the  build-up  of  Russian 
troops  on  their  frontier  started  In  1965  and 
reached  a  peak  In  1967  or  1968.  about  the  time 
uf  the  Soviet  invasion  of  Czechoslovakia  and 
the  pronouncement  of  the  Brezhnev  Doc- 
trine of  limited  sovereignty  for  "socialist 
states."  While  the  Chinese  are  optimistic 
about  their  capacity  to  handle  their  border 
situation  and  defend  themselves  on  the  basis 
of  self-reliance — relying  on  their  own 
strength — they  see  Soviet  policy  as  directed 
in  part  at  the  encirclement  and  Isolation  of 
China. 

The  Chinese  have  reiterated  regularly  that 
their  long-run  goal  Is  the  withdrawal  of  all 
foreign  troops  and  elimination  of  all  foreign 
bases,  wherever  they  are  situated  abrofwl. 
But  for  the  present  the  Chinese  are  far  more 
concerned  about  what  they  perceive  to  be 
expansionist  pressures  of  current  Soviet  pol- 
icy in  areas  of  strategic  Importance. 

China's  current  stated  position  is  that  the 
Russians  are  "feinting  to  the  East  In  order 
to  attack  In  the  West."  The  Chinese  are  trou- 
bled by  the  weakness  of  Europe  and  the  need 
for  greater  unity  among  the  Western  allies. 
They  recognize  that  security  in  their  own 
region  Is  affected  by  what  happens  In  Europe, 
and  they  are  encouraging  a  strong  North 
Atlantic  Treaty  Organization  and  discourag- 
ing any  Immediate  withdrawal  of  United 
State?  troops  from  Europe.  They  fear  that  If 
the  Soviets  no  lor.ger  had  to  reckon  with  a 
credible  NATO  In  the  West  they  could  fur- 
ther intensify  their  political  and  military 
pressure  In  the  East. 

Also,  as  the  Chinese  see  it,  Yugoslavia  Is  In 
the  midst  of  a  delicate  period  of  transition 
and  could  become  a  target,  during  this  vul- 
nerable period,  for  another  application  of  the 
Brezhnev  Doctrine. 

Beyond  this,  the  Chinese  perceive  a  threat 
In  Soviet  Involvement  on  the  Asian  subcon- 
tinent and  In  the  Persian  Gulf,  particularly 
Russian  pressure  on  Iran  and  Pakistan.  Can 
the  tenuous  balance  In  the  subcontinent  be 
maintained,  even  in  the  face  of  expanding 
Soviet  influence?  The  Chinese  expressed  spe- 
cial concern  over  what,  to  them,  seems  a 
limited  American  understanding  of  the  per- 
sistent threat  to  Pakistan's  territorial  integ- 
rity. 

The  Chinese  describe  their  own  relations 
with  Japan  as  good,  and  are  telling  Tokyo 
that  they  hope  the  Japanese  have  good  rela- 
tions with  us.  While  In  principle  the  Chinese 
favor  the  elimination  of  all  foreign  bases, 
they  recognize  that  Japan  Is  under  threat 
from  Soviet  missiles  and  troops,  and  they  do 
not  now  criticize  the  U.S.-Japan  security 
treaty  or  the  presence  of  American  bases  In 
Japan. 

Obviously,  we  are  not  seeking  an  alliance 
with  the  Chinese  In  any  of  these  regions,  nor 
are  the  Chinese  seeking  an  alliance  with  us. 
But  there  are  important  areas  in  which 
stated  American  concerns  have  paralleled 
those  of  the  Chinese;  from  this  perspective, 
the  national  interests  of  our  two  countries 
are  not  incompatible. 

trade  with  china 
I  was  struck  by  the  Chinese  spirit  of  self- 
reliance  which   is  manifest  In   many  areas, 
from  security  planning  to  handling  of  for- 
eign trade. 

The  American  people  should  know  that 
trade  with  China  Is  evolving  on  a  solid  com- 
mercial basis.  Trade  between  the  United 
States  and  China  has  grown  rapidly,  sur- 
passing the  expectations  of  most  profession- 
als This  year  America's  exports  to  China  are 
expected  to  exceed  those  to  the  Soviet  Union. 
Further  growth  Is  to  a  degree  Inhibited  by 
China's  emphasis  on  self-reliance,  but  per- 


haps a  more  Important  o'usiacle  is  ChUia's 
limited  export  capability. 

Substantial  offshore  oil  reserves,  however, 
may  be  a  key  to  China's  chronic  shortage  of 
foreign  exchange.  Because  only  America  now 
possesses  the  necessary  deep-water-drUllng 
technology,  there  are  early  posslbUltles  for 
American  and  Chinese  cooperation  in  this 
area.  What  Is  needed  Is  United  States  tech- 
nology provided  to  the  Chinese  on  a  commer- 
cial basis.  If  oil  is  found  In  great  quantities 
as  some  expect,  not  only  wUl  ChUia  benefit 
but  Japan  too  will  be  free  from  excessive  de- 
pendence ou  one  or  two  regions  for  her 
sources  of  energy. 

A  further  step  that  would  assist  the  growth 
of  Chinese  exports  to  the  United  States  and 
thereby  help  right  the  large  Imbalance  of 
exports  over  Imports  in  our  favor,  would  be 
a  settlement  of  the  blocked  assets  issue.  Un- 
tU  the  complex  questions  of  Chinese  assets 
frozen  In  the  United  States  and  correspond- 
ing claims  of  Americans  on  China  are  set- 
tled, the  development  of  trade  will  be  sub- 
ject to  legal  harassments. 

RECOMMENDATIONS 

In  principle.  United  States  policy  has  al- 
ways favored  Improved  relations  with  China. 
The  real  issue  was  never  whether  China 
"really  existed."  or  whether  the  Communist 
world  was  a  "monolith."  The  question  was — 
and  should  continue  to  be — what  sort  of 
American  posture  toward  China  will  best 
further  our  national  purposes,  particularly 
our  concern  for  long-term  peace  and 
stability? 

In  1989.  when  developments  in  China — 
coupled  with  the  demonstrable  growth  In 
Soviet  conventional  and  strategic  power — 
suggested  the  appropriateness  of  a  new 
American  approach  to  Peking.  I  advocated 
that  we  attempt  to  put  our  relations  on  a 
less-rlgld  footing.  I  felt  that  It  would  con- 
tribute to  peace  and  stability  If  China,  com- 
prising over  seven  hundred  million  people, 
could  begin  to  reenter  the  International 
community  and  place  Its  International  rela- 
tions on  a  more  normal,  stable  plane.  In 
November  of  that  year.  I  proposed  exchang- 
ing Journalists  and  scientists,  regularizing 
communications  links,  lowering  trade  bar- 
riers, and  Inviting  Peking  to  participate  In 
the  multilateral  arms  talks  then  underway 
In  Geneva.  And  In  1971.  I  argued  that.  In- 
stead of  trying  to  delay  Peking's  admission  to 
the  United  Nations,  we  should  think  of  ways 
to  utilize  a  Chinese  presence  in  the  UN  to 
Improve  relations  with  Peking. 

Later  events— armed  clashes  along  the 
Slno-Sovlet  border,  the  admission  of  the 
People's  Republic  to  the  UN  and  President 
Nixon's  visit  to  China — brought  us  directly 
to  the  question  of  establishing  formal  diplo- 
matic relations.  Early  In  1973  I  recommended 
taking  that  step,  provided  the  futxu-e  of  the 
people  on  Taiwan  not  be  prejudiced. 

Two  years  have  elapsed  since  the  Shanghai 
Communique,  Issued  during  President 
Nixon's  visit  to  China.  We  should  now  be 
pressing  on  toward  new  advances  in  Ameri- 
can relations  with  China.  We  have  made  a 
good  start  with  the  establishment  of  Liaison 
Offices  in  our  capitals,  the  lifting  of  the  ban 
on  direct  trade  with  China,  the  beginning  of 
cultural  and  scholarly  exchanges,  and  visits 
by  government  leaders. 

Cultural  and  scholarly  exchanges 

In  recent  months  there  has  been  evidence 
of  a  slowdown  on  the  Chinese  side  in  U.S.- 
China exchanges.  It  Is  important  that  dis- 
cussion and  agreement  take  place  to  sustain 
the  momentum  In  cultural,  scientific  and 
technical  exchanges.  Our  scholars,  particu- 
larly those  on  whom  we  depend  for  our  In- 
depth  understanding  of  each  other's  societies, 
should  have  greater  opportunities  for  travel 
and  study  and  discussion  of  Issues  of  mutual 


concern.  Beyond  this,  government  leaders 
from  both  countries  should  be  traveling  back 
and  forth  In  larger  numbers. 

Resident  news  correspondents 

In  our  ongoing  dialogue  with  the  Chinese, 
we  should  press  them  to  agree  to  the  regu- 
lar stationing  of  our  news  correspondents  In 
Peking  and  theirs  in  Washington — consistent 
with  our  commitment  to  Journalistic  free- 
dom— and  with  the  understanding  that  our 
newsmen  will  be  able  to  get  around  widely 
In  China  and  theirs  In  this  country. 
Arms  control  issues 
The  Chinese  have  made  many  public  state- 
ments which  show  suspicion  of  the  arms  con- 
trol motives  of  the  Soviet  Union  and  the 
United  States.  From  my  discussions  In 
Peking,  I  am  convinced  the  Chinese  recognize 
that  ongoing  negotiations  on  arms  control 
and  related  matters  can  significantly  affect 
China's  security.  We  should  use  continuing 
Chinese-American  official  and  scholarly  con- 
tacts to  explore  ways  of  securing  Chinese  par- 
ticipation In  serious  discussion  of  arms  con- 
trol issues.  Sooner  or  later,  Chinese  partici- 
pation In  arms  control  and  reduction  agree- 
ments wUl  be  necessary  if  the  agreements 
reached  are  to  prove  durable. 

Loircrtnj;  old  barriers 
In  the  long  run.  a  lasting  and  beneficial 
relationship  between  the  U.S.  and  China  de- 
pends on  a  steady  development  toward  more 
openness  and  a  gradual  lowering  of  bar- 
riers that  still  stand  in  the  way  of  human 
contact.  But  because  of  more  than  twenty 
years  during  which  our  two  societies  had  al- 
most no  direct  contact  whatsoever,  the  proc- 
ess that  will  lead  to  greater  openness  has 
Just  begun. 

One  thing  we  can  do  now,  for  example.  Is 
to  recognize  the  need  to  accelerate  the  re- 
union of  families  divided  In  the  wake  of 
post- 1950  political  developments.  There  are. 
today,  some  residents  of  China  who  may  have 
valid  claims  to  American  citizenship  and 
who  may.  therefore,  wish  to  settle  In  the 
United  States.  In  this  country,  there  are 
citizens  of  Chinese  descent  whose  close  rela- 
tives living  In  China  may  wish  to  rejoin  the 
families  from  which  they  have  been  separ- 
ated for  many  years.  Fortunately,  there  Is  an 
encouraging  precedent  In  dealing  with  this 
situation — the  Slno-Canadian  agreement  on 
the  reunion  of  families.  This  arrangement, 
concluded  In  October  1973.  establishes  pro- 
cedures for  dealing  with  cases  of  this  sort.  It 
would  be  in  the  long-term  interests  of  Im- 
proved Chinese-American  relations  If  the 
United  States  and  the  People's  Republic  of 
China  could  reach  a  comparable  understand- 
ing. 

Diplomatic  recognition 
it  is  now  appropriate  to  move  toward  dip- 
lomatic recognition  of  the  People's  Republic 
of  China.  With  this  In  mind.  I  believe  we 
should  put  our  embassy  In  Peking  and  our 
liaison  office  In  Taipei,  reversing  the  existing 
situation.  I  do  not  believe  that  In  the  long 
run  our  commitment  to  Taiwan  will  prove 
to  be  an  Insurmountable  obstacle  to  such  a 
change.  As  I  told  the  Chinese  In  Peking,  we 
wlU  honor  our  treaty  with  Taiwan  as  we  do 
others.  Yet.  fundamentally,  the  American 
commitment  Is  to  the  people  on  Taiwan  and 
not  to  any  particular  verbal  formula. 

Meanwhile,  we  should  try  to  negotiate  an 
understanding  that  our  diplomats  In  Peking 
win  have  a  chance  to  get  around  more  freely 
and  widely  In  China. 


ENVIRONMENTAL  PROBLEMS  OF 
THE  INTERNATIONAL  COMMU- 
NITY 

Mr.  HOT  .TINGS.  Mr.  President,  envi- 
ronmental problems  of  the  international 
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community  are  among  tb^  urgent  and 
vital  issues  now  under  coBsideration  at 
the  Third  International  Lfw  of  the  Sea 
Conference  in  Caracas,  VJnezuela.  The 
need  for  a  management  fystem  in  ac- 
cordance with  responsibftlties  and  en- 
forceable obligations  to  ptotect  and  con- 
serve the  marine  ecosyste^  of  the  world's 
oceans  should  receive  jthe  extensive, 
studied  attention  due  tai  environment 
so  essential,  so  fragile,  4nd  so  rich  in 
potential.  | 

Robert  Hallman  of  thg  International 
Institute  for  Environment  and  Develop- 
ment has  written  an  Mticle  entitled 
"Towards  an  EnvironmAitally  Sound 
Law  of  the  Sea,"  which  liiscusses  the 
conservation,  management!  and  liability 
aspects  of  this  pressing  Issue.  I  ask 
unanimous  consent  that  ^is  article  be 
printed  in  the  Record. 

There  being  no  objectiA,  the  article 
was  ordered  to  be  printed  li  the  Record, 
as  follows : 


[Excerpts  from  a  report  of  t: 

Institute  for  Environment  ai 

Towards  an  Environmen' 

Law  or  the  SEi 

(By  Robert  M.  HaUi 

law  of  the  sea  and  the  e: 

/.  FramewoTk,  principles  and 

for  governmental  ac\ 


International 
Development) 
LLY  Sound 

m) 

tRONMENT 

isponsibility 
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Barbara  Ward's  Introductloivdemonstrates 
the  overriding  need  for  estab  Ishment  of  a 
comprehensive,  marine  envlro  imental  man- 
agement system,  based  on  a  i  !t  of  enforce- 
able, credible  internationally  agreed  rights 
and  obligations  er.compassln  ;  all  actions 
which  may  affect  the  nature  resources  or 
quality  of  the  marine  envlronr  ent. 

That  man's  awareness  of  ftbls  need  is 
emerging,  albeit  with  less  thui  all  deliber- 
ate speed,  is  reflected  in  thi  conclusions 
reached  and  actions  taken  al  the  United 
Nations  Conference  On  The  Hu  lan  ESivlron- 
ment.  In  Stoclcholm  in  1972  the  "Stock- 
holm Conference").  There,  ov  r  110  states 
adopted  a  Declaration  On  the  (uman  Envi- 
ronment which  admonishes  s  ites  to  take 
"all  possible  steps"  to  prevent  i  larlne  pollu- 
tion (Principle  7)  and  endorse*  as  "giilding 
concepts"  for  the  law  of  the  sea  negotiations 
a  Statement  of  Objectives  Rega  ding  Marine 
Pollution  and  a  set  of  twenty-t  iree  General 
Principles  For  Assessment  An<  Control  Of 
Marine  Pollution,  prepared  by  i  special  In- 
ter-Governmental Working  Group  on  Marine 
Pollution  (the  "IWGMP  ").  ThgStatement  of 
Objectives  stgnlflcantly  stresse^the  necessity 
for  environmentaHy-orlented|  management 
of  the  marine  environment : 

"The  marine  environment  aAd  all  the  liv 
Ing  organisms  which  it  supp«l£  are  of  vital 
Importance  to  humanity  andJiU  people  have 
an  Interest  In  assuring  that  ttfls  environment 
is  so  managed  that  its  qualify  and  resources 
are  not  impaired.  Tills  appUes  especially  to 
coastal  nations,  which  have  ft  particular  In- 
terest In  the  management  ^f  coastal  area 
resources.  The  capacity  of  tbe  sea  to  assim- 
ilate wastes  and  render  theiji  harmless,  and 
its  ability  to  regenerate  natural  resources  are 
not  unlimited.  Proper  maimgement  is  re- 
quired and  measures  to  preiient  and  control 
marine  pollution  must  be  regarded  as  an 
essential  element  in  this  raaa^ement  of  the 
oceans  and  seas  and  their  nafaral  resources." 

Further,  the  IWGMP  Pr^iciplea  empha- 
size the  need  for  cooperatlVf.  International 
efforts  to  control  marine  po^utlon: 

"Every  State  should  cooperate  with  other 
States  and  competent  interilKtlonal  organi- 
zations with  regard  to  the  aaboratlon  and 
Implementation  of  International  agreed 
rules,  standards  and  proceduijbs  for  the  pre- 
vention of  marine  pollutions  on  global,  re- 
gional and  national  levels."  p>rlnclple  8) 

ji 


Ensuing  liitcrwatiunul  effoits  aimed  at  pro- 
tection of  the  marine  environment  also  Indi- 
cate an  awareness  that  more  comprelieuslve 
approaches  at  the  international  level  are  re- 
quired. For  example,  the  parties  to  the  Con- 
vention On  The  Prevention  Of  Marine  Pollu- 
tion By  Dumping  Wastes  and  Other  Matter 
(the  "Ocean  Dumping  Convention"),  con- 
cluded shortly  after  the  Stockholm  Confer- 
ence, agreed  to  "Individually  and  collectively 
promote  the  effective  control  of  all  sources 
of  pollution  of  the  marine  environment.  .  .  ." 
(Article  I).' 

In  deciding  to  convene  the  Law  Of  The  Sea 
Conference  (the  "LOS  Conference"),  the 
United  Nations  recognized  as  well  that  "pres- 
ervation of  the  marine  environment.  Includ- 
ing, infer  alia,  prevention  of  pollution"  and 
"conservation  of  living  resources"  -  constitute 
Integral  components  of  a  comprehensive  new 
law  of  the  sea.  Moreover,  the  agenda  of  sub- 
jects and  Issues  requiring  preparation  of 
draft  articles  for  Inclusion  in  a  LOS  agree- 
ment provides  that  articles  regarding  preser- 
vation of  the  marine  environment  must 
cover:  (a)  sources  of  pollution  and  other 
hazards  and  measures  to  combat  them:  (b) 
measures  to  preserve  the  ecological  balance 
of  the  marine  environment;  (c)  responsibil- 
ity and  liabUity  for  damages  to  the  marine 
environment  and  coastal  states;  and  (d) 
international  cooperation.' 

Further  the  United  Nations  adopted  a  new 
concept  of  ocean  resources  of  the  seabed  and 
ocean  floor  tteyond  limits  of  national  Juris- 
diction as  "the  common  heritage  of  man- 
kind." 

Clearly,  therefore,  governments  have  a 
broad  mandate  to  treat  protection  and  pres- 
ervation of  the  marine  environment  and  Its 
living  resources  as  a  matter  of  the  utmost 
priority.  Environmental  problems,  however, 
have  not  been  so  treated  thus  far.  Rather,  the 
bai,ic  focus  has  been  on  defining  ways  In 
which  national  governments  can  secure  and 
consolidate  their  rights  to  exploit  ocean  space 
without  too  much  violating  the  rights  of 
others,  and  the  political,  commercial  and 
military  Implications  of  such  decisions. 

It  may  be  asked  why,  with  urgent  and 
enflamed  non-environmental  Issues  under 
discussion,  any  emphasis  should  be  put  on 
environmental  matters.  Surely  the  future 
of  the  oceans  is  much  more  likely  to  depend 
on  the  definition  of  the  International  regime 
for  the  seabed  or  of  the  extend  of  territorial 
waters  or  the  powers  and  privileges  to  be 
se^iired  In  the  exclusive  economic  zones  pro- 
posed for  coastal  states.  Difficulties  are  far 
more  likely  to  arise  over  thf  need  to  combine 
free  passage  through  straits  with  the  con- 
trols demanded  by  local  sovereignty  or  over 
the  claim  to  define  the  limits  of  economic 
zones  by  including  contiguous  islands — a 
"solution"  which  would  transfer  a  ma.sslve 
amount  of  ocean  territory  and  resources  to  a 
mere  score  of  coastal  states. 

But  the  primacy  of  the  environmental 
Issue  Is  rooted  In  inescapable  physical  fact. 
No  political  arrangements  will  alter  the  fun- 
damental biological  interdependence  of  the 
watery  sphere.  No  drawing  of  zones  or  limits 
wUl  prevent  pollution  spreading  throughout 


'  See  also,  the  1972  (Oslo)  Convention  For 
The  Prevention  Of  Marine  Pollution  By 
Dumping  From  Ships  And  Aircraft:  the  1973 
International  Convention  For  The  Prevention 
of  Pollution  From  Ships;  The  Convention  For 
The  Prevention  Of  Marine  Pollution  From 
Land-Based  Sources,  concluded  In  Paris  on 
February  21,  1974;  The  Convention  On  The 
Protection  Of  The  Marine  Environment  Of 
The  Baltic  Sea  Area,  concluded  In  Helslaki, 
March,  1974. 

•See  a.  A.  Resolution  2750  (XXV)  (1970); 
G.  A.  Resolution  2479(XXV)    Ul(1970). 

"  Un  Doc.  Supp.  No.  21  A/8721  ( 1972)  pp  4-8. 
See  Appendix  A  for  discussion  of  LOS  Confer- 
ence terms  of  reference  and  organization  of 
work. 


i^e  marine  ecosystem.  The  whole  biological 
background  Is  given,  in  a  way  In  which  no 
political  and  economic  arrangements  can 
ever  be  In  fact,  the  most  Important,  the  most 
far-reaching,  the  most  fateful  and  unavoid- 
able decisions  taken  by  the  LOS  Conference 
will  be  precisely  In  the  area  of  environment. 

This  is  because  the  governments  have  in 
fact  no  choice.  Either  by  acting  or  by  not 
acting,  they  help  to  determine  the  oceans' 
viability.  A  decision  to  have  no  environmen- 
tal safeguards — even  If  it  is  taken  by  de- 
fault— Is  a  decision  which  affects  the  nature 
of  future  ocean  use  as  directly  and  Inescap- 
ably as  the  decision  to  set  up  a  rigorous 
system  of  environmental  controls.  Thus,  in  a 
double  sense,  the  LOS  Conference  Is  funda- 
mentally about  the  maritime  environment. 
All  the  decisions  on  exploiting  living  re- 
sources in  the  oceans  depend  upon  there 
being  living  resources  to  exploit.  All  the 
plans  for  regulating  the  uses  of  the  ocean 
depend  upon  the  continuance  of  a  biosphere 
In  which  users  can  live  and  work.  And  in 
this  context,  the  non-declslon  Is  precisely 
equivalent  to  a  decision.  There  is  no  evad- 
ing the  issue  of  the  environmental.  It  can  be 
handled  well.  It  can  be  handled  badly.  But 
there  is  no  way  of  not  handling  It;  it  simply 
cannot  be  removed  from  Its  central  place  as 
the  ultimate  determinant  of  everything  else. 

It  follows  that  a  major  responsibility  of 
governments  is  to  accept  a  number  of  broad 
principles  which  underlie  any  effective  sys- 
tem of  environmental  safeguards  and  then 
to  devise  a  strategy  or  system  which  Incorpo- 
rates these  principles. 

The  main  principles  are  (1)  the  acceptance 
of  the  need  to  treat  the  marine  environment 
as  a  common  heritage  of  mankind:  (2)  the 
need  to  halt  the  taking  of  unilateral  actions 
which  would  foreclose  the  possibility  of  de- 
veloping a  responsible  International  system; 
(3)  the  necessity  of  establishing  such  a  sys- 
tem In  time  to  prevent  the  kind  of  accelera- 
tion of  conflict  and  danger  of  abuse  which 
must  flow  from  man's  violently  increasing  use 
and  exploitation  of  the  oceans. 

A  possible  strategy  for  realizing  these  prin- 
ciples completes  this  document.  It  Is  pre- 
ceded by  an  outline  of  the  strategy  In  sum- 
mary form. 

//.  Outline  of  an  international  strateny 
designed  to  insure  effective  preservation 
and  protection  of  the  marine  environ- 
ment and  its  resources 

1.  General  Obligations  of  States  and  Stand- 
ards for  Their   Implementation 

(a)  States  should  accept  an  unqualified 
obligation  to  preserve  and  protect  the  ma- 
rine environment  and  its  resources  for  the 
benefit  of  present  and  future  generations,  in 
accordance  with  internationally  agreed 
rules,  procedures,  guidelines  and  .standards. 

(I)  Marine  pollution — State.s  must  take 
all  necessary  steps  to  pre"ent  or  minimize 
marine  pollution  from  all  sources  through 
the  use  of  the  best  mesns  available. 

(II)  Conservation  of  living  resources — 
States  must  accept  an  obligation  to  con- 
serve living  resources  on  a  renewable  basis 
Conservation  measures  should  be  designed 
to  achieve  high  sustainable  yields  to  provide 
food  and  protein.  This  InT  olves  avoldlne  re- 
duction of  resources  below  ecologically  or 
biologically  acceptable  limits,  or  inducing  In 
them  irreversible  changes  deleterious  to 
their  u.se. 

(b)  States  with  expertise  and  resources 
regarding  control  of  marine  pollution  must 
accept  an  obligation  to  make  available  fl- 
n.inclal.  technical  and  other  assistance  to 
disadvantaged  states  to  enable  them  to  im- 
prove their  capabilities  and  use  the  best 
available  means  to  control  pollution.  Assist- 
ance should  be  provided  at  the  request  of 
states,  based  on  their  particular  needs  and 
on  terms  compatible  with  their  economic 
situations. 
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2.  Responsibility  for  Damage  to  the  Marine 
Environment 

(a)  General  obligation — States  must  ac- 
cept responsibUlty  for  damage  (including 
costs  of  clean-up)  to  the  marine  environ- 
ment wherever  It  occurs,  resulting  from 
land-based  or  marine-based  activities  con- 
ducted by  them,  their  nationals  or  persons 
under  their  Jurisdiction  or  control,  or  by 
vessels  bearing  their  flag. 

The  basic  consequences  which  follow 
from  this  responsibility  are : 

(I)  a  duty  to  notify  and  consult  with 
persons  or  entitles,  whether  governmental 
or  non-governmental,  regarding  actions 
which  may  cause  damage  to  them. 

(II)  recognition  of  the  right  of  govern- 
mental or  private  persons  or  groups  to  take 
action  In  available  national  and  interna- 
tional forums  to  prevent  or  redress  harm 
caused  to  their  particular  Interests,  whether 
economic  or  environmental,  by  pollution 
or  over-exploitation   of  resources. 

(Ul)  recognition  of  the  International  com- 
munity's Interest  In  preventing  marine  pol- 
lution and  conserving  living  resources  as  a 
legally  protected  interest.  This  requires  ac- 
cording the  International  community  a  right 
to  prevent  or  remedy  damage  In  areas  be- 
yond, as  well  as  within  national  Jurisdiction, 
including  economic  resource  zones  and  ter- 
ritorial seas.  The  international  public  inter- 
est should  be  legally  enforceable  by  states,  at 
least  one  Intergovernmental  organization 
with  environmental  competence,  and  quali- 
fied non-governmental  Indlvduals  or  groups 
with  established  concern  and  knowledge 
about  environmental  Interests  at  stake. 

( Iv )  liability  for  all  damages,  as  well  as  an 
obligation  to  abate  continuing  sources  of 
pollution  without  delay,  and  restore  damaged 
resources; 

(v)  responsibility  to  provide  adequate 
means  to  ensure  compensation  to  all  injured 
parties. 

(b)  Extent  and  nature  of  liability  and 
means  to  provide  compensation — 

(i)  Extent — states  should  accept  unlim- 
ited liability  for  all  damages  to  the  marine 
environment,  i.e.,  be  required  to  provide  full 
compensation.  Such  liability  should  apply 
not  only  to  state  actions,  but  to  actions  of  a 
wide  variety  of  persons  or  entities  within  Its 
Jurisdiction  or  under  Its  control. 

If  states  are  unwlUlng  to  accept  this  ob- 
ligation, limits  on  amounts  payable  could 
be  considered  for  particular  pollutants 
and /or  activities.  However,  any  such  limits 
should  be  based  on  damage  estimates  of  In- 
dependent experts,  be  periodically  updated, 
be  high  enough  to  provide  a  reasonable 
margin  for  errors  In  estimates,  and  be  estab- 
lished by  a  body  which  reflects  an  equitable 
balance  of  Interests  at  stake. 

(U)  Nature— liability  should  be  strict. 
This  would  avoid  linking  liability  to  fault 
or  negligence,  and  require  compensation  for 
damage  caused  by  natural  phenomena. 

(ill)  Compen.satlon — states  should  Impose 
mandatory  Insurance  or  other  financial  se- 
curity requirements  on  responsible  parties 
to  cover  liability.  The  need  for  prompt,  full 
compensation  can  best  be  achieved  by  use 
of  International  compensation  funds,  re- 
quired to  provide  compensation  for  all  dam- 
ages (including  those  resulting  from  natural 
phenomena) .  Such  funds  should  be  financed 
in  a  manner  which  will  most  effectively  deter 
polluting  activities. 

3.  Assessment  and  Consideration  of 
Environmental  Implications 

States  and  Intergovernmental  organiza- 
tions must  accept  an  obligation  to  engage  in 
environmentally-oriented  management  and 
planning  of  all  ocean  uses,  which  takes  Into 
account  the  need  to  accommodate  multiple 
uses,  and  Is  designed  to  conserve  finite  and 
sustain    renewable    resources.    In    so    doing. 


they  should  ensure  that  environmental  im- 
plications for  the  marine  environment  of  all 
proposed  actions,  including  legislative,  regu- 
latory, policy  and  project  proposals,  by  gov- 
ernments or  persons  under  their  Jurisdiction 
or  control,  are  fully  assessed  and  considered 
along  with  other  non-environmental  con- 
siderations in  deciding  whether  and,  if  so, 
how  to  Implement  such  actions.  The  prefer- 
able way  to  proceed  would  be:  (I)  to  prepare 
detailed  assessments  of  the  need  for  and 
environmental  Implications  of  such  actions, 
as  well  as  reasonable  alternatives  which 
could  prevent  or  minimize  adverse  affects, 
and  the  alternative  of  no  action;  (ii)  to  make 
assessments  available  for  comment  tp  states, 
to  governmental  or  non-governmental  en- 
tities, and  to  persons  likely  to  be  affected  by 
or  have  an  established  concern  and  knowl- 
edge about  the  environmental  aspects  of  or 
necessity  for  undertaking  such  actions;  (ill) 
to  consider  fully  the  assessment  and  related 
comments  in  the  process  of  reaching  deci- 
sions; (iv)  to  study  and  develop  alternative 
courses  of  action  where  significant  conflicts 
among  competing  uses  exist,  or  where  sig- 
nificant harm  appears  unavoidable. 

4.  Prevention  of  Conflicts  of  Interest 
States  and  Intergovernment  organizations 
should  accept  an  obligation  to  avoid  poten- 
tial conflicts  of  Interest  between  develop- 
mental (or  commercial)  responsibUltles  and 
responsibility  for  environmental,  as  well  as 
living  resource  conservation,  assessment  and 
regulation.  This  can  best  be  achieved  by  con- 
ferring environmental  and  resoruce  conser- 
vation responsibilities  upon  an  Independent 
environmental  management  system  with 
clearly  defined,  broad  mandates  to  preserve 
and  protect  the  marine  environment  and  Its 
resources.  If  this  proves  premature,  states 
and  Intergovernmental  bodies  must  ensure 
adequate  representation  of  environmental 
and  conservation  interests  In  any  manage- 
ment and  regulatory  institutions  and  deci- 
sion-making affecting  the  marine  environ- 
ment and  its  resources. 

5.  Minimum  International  Pollution  Control 
and  Living  Resource  Conservation  Re- 
quirements for  Activities  in  Areas  Within 
National  Jurisdiction 

(a)  Pollution  control — 

States  should  accept  and  adhere  to  inter- 
nationally established,  minimum  pollution 
control  measures  and  standards  for  all  ma- 
rine-based activities  conducted  in  areas  with- 
in national  Jurisdiction,  Including  any  eco- 
nomic resource  zones  and  the  territorial  sea 

In  view  of  the  recognized  significance  of 
land-based  so'.irces  of  marine  pollution  and 
growing  evidence  that  international  efforts 
can  be  undertaken  In  this  area,  states  should 
also  accept  an  obligation  to  comply  with  and 
Implement  minimum.  Internationally  estab- 
lished measures  and  standards  to  control 
this  source  of  marine  pollution.  If  states  are 
unwilling  to  accept  such  an  obligation  now, 
then  they  must  tmdertake  to  develop  such 
International  requirements  as  soon  as  pos- 
sible and  the  LOS  Conference  should  call  for 
an  International  conference  within  a  speci- 
fied time  to  develop  a  comprehensive  agree- 
ment concerning  control  of  land-based 
sources  of  marine  pollution  and  designate  a 
body  to  commence  preparations  for  such  a 
conference.  States  should  also  strengthen  na- 
tional controls  over  land-based  pollution  and 
regional  approaches  to  Its  regulation  should 
be  expressly  promoted. 

(b)  Living  resource  conservation — 
Given  the  likely  delegation  of  substantial 

rights  to  exploit  living  resources  to  coastal 
states  and  given  accelerating  pressures  to  ex- 
ploit them,  states  must  accept  and  adhere 
to  minimum.  Internationally  established 
conservation  measures  and  standards,  par- 
ticularly with  respect  to  fisheries,  based  on 
the  overall  objective  of  managing  them  as 


renewable  resources  for  present  and  future 
generations. 

6.     Comprehensive     Marine     Envlrotunental 
Management  System 

States  should  establLsh  an  intergovern- 
mental system  which  can  provide  an  on-go- 
ing forum  for  governments  to  formulate  and 
Implement  agreements,  regulations  and  laws 
for  rational,  environmentally-sound  ocean 
management.  The  system  would  be  respons- 
ible for  preserving  and  protecting  the  marine 
environment;  for  monitoring,  environmental 
research  and  dls-semlnatlon  of  data;  for  the 
prevention  of  pollution  from  all  sources;  for 
conservation  of  living  resources;  and,  for  the 
development  of  plans  for  ocean  use — and 
non-use — focused  on  the  need  to  harmonize 
multiple  and  competing  uses  in  a  manner 
consistent  with  environmental  needs.  Fur- 
ther, It  should  serve  as  ombudsman  for  the 
international  community's  environmental 
interests  and.  In  so  doing,  should  use  its 
good  offices  to  attempt  to  resolve  disputes,  as 
well  as  be  authorized  to  take  appropriate 
legal  action  on  behalf  of  the  International 
community  to  prevent  or  redress  barm  to 
such  Interests. 

An  immediate  step  in  building  up  such  a 
system  could  lie  in  enhancing  the  role  and 
Independence  of  various  existing  or  proposed 
organs  of  the  International  community,  such 
as  the  Marine  Environment  Protection  Com- 
mittee (now  part  of  IMCO),  the  environ- 
mental organs  of  a  Sea-Bed  Authority,  and 
UNEP.  The  ultimate  aim  should  be  a  single 
authority.  Including  a  balanced  assembly  and 
an  executive  body  with  the  comprehensive 
powers  and  capacity  to  take  prompt,  effective 
action  without  arbitrary  interference  by 
non-environmental  or  national  Interests,  re- 
quired for  systematic  ocean  protection  and 
management. 

7.     Enforcement    of    Internationally    estab- 
lished requirements 

(a)  Exploitation  of  resources  and  other 
activities — 

The  primary  responsibility  for  enforcement 
of  International  requirements  within  areas 
under  national  Jurisdiction  should  rest  with 
the  coastal  states.  However,  the  International 
authority  should  be  required  to  Inspect  and 
monitor  compliance;  receive  prompt  notice 
of  possible  violations:  be  authorized  to  par- 
ticipate fully  In  any  coastal  state  enforce- 
ment proceedings:  and,  take  prompt  enforce- 
ment action  If  the  coastal  state  fails  to  en- 
force international  requirements  effectively. 

(b)  Vessel  activity — 

Primary  responsibility  for  enforcement  and 
monitoring  compliance  with  International 
pollution  control  and  conservation  require- 
ments applicable  to  vessels  should  rest  with 
the  international  regulatory  authority.  How- 
ever, coastal  states  should  have  the  right 
to  enforce  International  requirements  wher- 
ever violations  occur  against  vessels  entering 
their  waters;  and  ixjrt  states  and  flag  states 
should  be  obliged,  when  requested,  to  In- 
vestigate violations  and  prosecute  them 
without  delay.  Further,  port  states  should 
be  obliged  to  deny  access  to  port  facilities 
to  vessels  In  violation  of  international  re- 
quirements (except  for  necessary  repairs), 
as  well  as  to  detain  vessels  whose  release 
would  cause  substantial  harm;  and  flag 
states  should  be  obliged  to  take  all  neces- 
sary steps  to  ensure  their  vessels  comply 
with  international  standards. 

(c)  General  requirements — 

Violations  of  international  requirements 
should  be  prohibited  under  the  law  of  each 
state  and  penalties  for  violations  should  be 
adequate  In  severity  to  deter  violations  wher- 
ever they  occur  and  be  equally  severe  Irre- 
spective of  where  they  take  place. 

States  which  fall  to  perform  enforcement 
functions  effectively  should  be  subject  to  sus- 
pension in  whole  or  in  part  of  rights  under 
any  LOS  agreement. 
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8  Coastal  State  Rights  to  Snpose  Require- 
ments Additional  to  or -more  Stringent 
than  Applicable  Interneilonal  Require- 
ments in  Areas  of  Xatlon^  Jurisdiction  to 
Prevent  Marine  PoUutlon;^ 

(a)  Exploitation  of  resources  and  other 
ocean  uses —  ^ 

Coastal  states  should  havi|  the  right  to  im- 
pose requirements  additional  to  or  more 
scringei::  than  those  established  interna- 
tionally in  areas  within  nati&ial  jurLsdictioii 
including  any  economic  re^urce  zones,  to 
prevent  harm  to  the  marine^nvlronment  or 
Its  resources  from  any  exp^itive  activities 
or  other  uses  of  such   are 

(b)  Vessel-source  pollutlo 
Any   acceptable   solution 

question  whether  coastal  s 
able  to  exceed  Internationa 
regarding  vessel-source  poIUu 
an  appropriate  balance  bet 
navigate  the  oceans  and  the 
protection  of  vulnerable,  vital 
terns  in  the  coastal  oceans.  Fri 
mental  point  of  view,  coastal  Istates  should 
be  authorized  (individually  c:  Jointly)  to 
adopt  requirements  additional  o  more  strin- 
gent than  applicable  internat  onal  require- 
ments where  necessary  to  previ  nt  significant 
damage  to  their  coasts,  the  mi  rlne  environ- 
ment or  its  resources  from  ves  els  transiting 
areas  under  their  Jurisdiction  <  r  control.  In- 
cluding economic  resource  zor  »s,  territorial 
seas  and  International  straits,  t  awever,  given 
the  risk  of  conflict  between  the  oastal  states' 
desires  to  protect  valuable  an  1  often  con- 
gested Inshore  waters — Includ  Ing  straits — 
against  pollution  and  acclden:  on  the  one 
hand  and  on  the  other  the  nurltlme  powers 
Insistence  on  rights  of  fre«  passage,  the 
coastal  states'  undoubted  rlghflto  lmp>o.se  ad- 
ditional measures  and  higfter  standards 
should  be  exercised  under  thesoUowing  con- 
ditions: It  should  (a)  be  prseded  by  rea- 
sonable notice  and  opportunly  for  all  af- 
fected and  Interested  perpons  ip  participate, 
as  appropriate.  In  the  declslon'lnaklng  proc- 
ess: (b)  provide  a  reasonable  t  me  for  com- 
pliance; (c)  be  nondlscrlminat  iry,  applying 
with  equal  force  to  vessels  of  a  I  states:  and 
(d»  if  disputed,  be  subject  to  i  eview  before 
International  compulsory  dispu  e  settlement 
machinery.  States  bordering  stri  its  should  be 
e.xpressly  encouraged  to  devel  p  pollution 
prevention  schemes  Jointly,  In  consultation 
with  major  Interests  to  be  affe  ted  and  ex- 
perts from  the  international  4'^<**'"<1-***- 
tlng  authority. 

(c)   Liability  and  compensat^n  schemes 
Coastal  states  should  retaU]|the  right  to 
impoee   liability  and   compens 
ments  In  addition  to  or  more 
those  established  Internatlonaly  for  activi- 
ties conducted  within  areas  unc^r  their  Juris- 
diction or  control,  for  their  natlc 
trants.  or  for  others  acting  Inl 
or  under  their  sponsorship.  If 
undertake  to  Impose  tolls  or  lev| 
passing  Through  straits  or  on  vees 


tion   requlre- 
trlngent  than 


als  or  regis- 
helr  behalf 
astal  states 
s  on  vessels 
Is  not  serv- 
ing their  port  to  develop  comdensatlon  or 
clean-up  funds.  It  would  seem  appropriate 
that,  arrangements  to  obtain  su(  t»  reso^irces 
be  made  on  a  multilateral  ba  la  between 
coastal  states  and  regular  users  o  the  water- 
way 

9  Compulsory,  Impartial  Dispute  Settlement 
States  should  establish  a  syste  q  for  com- 
pulsory. Impartial  settlement  <  f  disputes 
arising  under  or  In  connection  with  Imple- 
mentation of  any  LOS  agreemedt  which  In- 
cludes effective  sanctions  to  enure  Its  use 
and  compliance  with  its  declsUns. 

The  system  should  take  the  ^rm  of  a  new, 
specialized  International  trlhiinal,  author- 
ized to  hear  disputes  Involving  states.  Inter- 
governmental or  private  p&rtlfs,  and  to  uti- 
lize expert  t>odles  to  assist  in  tMolving  issues 
requiring  technical  competeace,  which  are 
likely  to  arise  in  the  envlronnjental  and  liv- 
ing resource  conservation  areaa. 


10.  Rights  of  Non-Government  Individuals 
and  Groups  to  Protect  their  Particular  In- 
terests and  Pursue  International  Environ- 
mental Objectives 

Private  parties  must  be  accorded  adequate 
means  to  prevent  or  redress  harm  to  their 
particular  environmental  interests,  in  na- 
tional and  International  forums.  Their  rights 
and  access  to  available  forums  must  at  the 
least  be  equal  to  any  such  rights  and  access 
provided  to  protect  commercial  interests. 
Further,  qualified  nongovernmental  individ- 
uals and  grovips  should  be  authorized  to  pur- 
sue International  environmental  objectives 
on  behalf  of  the  international  community  In 
all  available  forums. 

Whether  these  objectives  can  be  readily 
achieved,  however,  la  not  certain  given  the 
limited  (If  any)  attention  such  rights  have 
received  in  a  variety  of  countries  and  appar- 
ent opposition  of  many  governments  to  sub- 
mit to  legal  action  by  private  parties,  par- 
ticularly in  international  forums. 

Immediate  steps  toward  securing  such 
rights  could  be:  (a)  to  permit  private  parties 
to  take  appropriate  steps  to  prevent  or  re- 
dress harm  to  themselves  posed  by  actions 
by  states  or  others  in  national  forums,  and 
to  take  such  steps  regarding  actions  by  other 
private  parties,  as  well  as  intergovernmental 
regulatory  or  standard-setting  authorities. 
In  International  forums;  and  (b)  to  permit 
nongovernmental  groups,  accredited  by  in- 
ternational authorities  responsible  for  ma- 
rine environmental  protection  and  living  re- 
source conservation,  to  take  appropriate  ac- 
tion on  behalf  of  the  international  commu- 
nity In  all  available  forums. 

The  ultimate  objective  should  be  to  accord 
rights  to  nongovernmental  individuals  and 
groups  to  take  necessary  action  to  prevent  or 
redress  harm  to  environmental  Interests,  In- 
cluding the  right  to  support  or  challenge  pro- 
posed actions  likely  to  alTect  such  Interests, 
in  all  available  national  and  International 
legislative,  admiiilstratlve  or  Judicial  forums, 
subject  to  the  following  limitations  to  ensure 
effective,  responsible  action.  When  acting  on 
their  own  behalf,  private  parties  should  be 
required  to  demonstrate  that  the  action  In- 
volved may  affect  their  particular  or  special 
environmental  Interests,  e.g.,  their  use  and 
enjoyment  of  particular  areas  or  resources. 
Nongovernmental  Individuals  or  groups  act- 
ing on  behalf  of  the  International  com- 
munity as  a  whole  should  be  required  to 
demonstrate  an  established  concern  and 
knowledge  regarding  the  environmental 
matters  at  Issue. 

The  International  Institute  for  Environ- 
ment and  Development  (formerly  the  Inter- 
national Institute  for  Environmental 
Affairs)  is  an  Independent,  private,  non- 
profit orgatilzatlon  working  In  the  field  of 
international  citizen  action  for  the  environ- 
ment and  development.  It  Is  primarily  de- 
signed to  serve  as  a  catalyst  for  Informa- 
tion and  action  in  the  field  of  the  environ- 
mental and  developmental  problems  of  the 
International  community.  Tlirough  reports 
such  as  this,  it  seeks  to  Inform  the  public 
on  the  progress  of  the  v,irlous  consultations 
and  conferences  carried  out  by  International 
bodies  and  to  encourage  action  In  support 
of  their  programs. 

Further  inquiries  may  be  addressed  to: 
27  Mortimer  Street,  London  Wl,  England. 
Suite  300,   1717  Massachusetts  Ave.,  N.W., 
Washington,  DC  20036,  USA. 


THE  REAL  COST  OF  REDUCTIONS 
IN  FEDERAL  CIVILIAN  EMPLOY- 
MENT 

Mr  PERCY.  Mr.  President.  3  years 
ago.  In  August  of  1971,  the  President  or- 
dered a  ;i-percent  reduction  In  civilian 
employment  by  Federal  agencies.  At  the 


time  this  reduction  in  employment  was 
seen  as  a  part  of  a  serious  effort  to  cut 
back  on  the  high  cost  of  running  the 
Government  in  the  context  of  a  broader 
economic  program  called  the  new  eco- 
nomic policy. 

When  the  President  ordered  the  re- 
duction, an  arbitrary  date  was  also  set 
by  which  the  agencies  were  to  meet  their 
employment  ceilings.  On  June  30,  1972, 
less  than  a  year  after  the  President's  or- 
der, the  deadline  for  reductions  arrived. 
In  a  report  entitled,  "Implementation 
and  Impact  of  Reductions  in  Civilian 
Employment,  Fiscal  Year  1972"  of  Julj- 
2  of  this  year,  the  General  Accounting 
OflRce  has  enumerated  clearly  the  prob- 
lems of  employment  reduction  on  the 
Federal  level. 

According  to  the  GAO  report,  agencies 
were  forced  to  institute  patchwork  pro- 
cedures to  reduce  their  employment  lev- 
els by  the  deadline.  These  procedures 
proved  to  be  hasty,  inefiBcient,  and 
wasteful.  Bureau  managers  reduced  their 
staff  levels  while  retaining  their  corre- 
sponding workloads.  As  a  result,  backlogs 
increased  while  some  work  was  left  im- 
attended.  Other  services  were  eliminated. 
A  large  majority  of  the  remaining  work, 
however,  had  to  be  done,  and  overtime 
labor,  military  personnel,  and  contracted 
labor  were  hired  to  do  it. 

After  July  1,  1972,  many  managers  in- 
creased employment  and  rehired  former 
employees  to  meet  work  that  had  been 
left  unattended.  Increases  of  $4.6  mil- 
lion in  contracting  and  $370,000  in  in- 
creased overtime  have  been  identified  by 
the  GAO.  Temporary  and  military  em- 
ployees were  used  to  fill  over  500  posi- 
tions. 

Long  Beach  Naval  Yard  in  California 
provides  a  good  example  of  how  InsuflB- 
cient  planning  in  manpower  reduction 
leads  to  increased  costs  for  the  Govern- 
ment. Private  shipyards  in  Long  Beach 
were  contracted  to  do  $4  million  in  repair 
work  because  the  naval  yard  had  insufB- 
cient  manpower. 

The  manner  in  which  individual  em- 
ployees were  released  is  also  of  interest 
and  sometimes  alarming.  When  upper 
level  employees  received  their  release 
notices,  they  were  often  given  the  jobs  of 
lower  ranking  employees. 

At  the  Hill  Air  Force  Base  in  Utah,  su- 
pervisors in  materiel  management  took 
over  the  jobs  of  maintenance  experts. 
Because  these  supei^lsors  were  unfamil- 
iar with  modem  jet  fighter  aircraft,  they 
had  to  be  retrained  to  provide  for  ade- 
quate hardware  maintenance. 

In  addition,  agencies  were  Inconsist- 
ent in  adhering  to  the  guidelines  of  the 
Civil  Service  Commission,  which  enum- 
erate the  proper  procedures  for  reduc- 
ing civilian  employment.  Many  agencies 
extended  the  benefits  of  early  retirement 
to  eligible  employees  on  an  agencjnvide 
basis,  even  though  not  all  employees 
were  affected  by  the  reductions. 

The  Federal  Government  has  a  re- 
sponsibility as  a  fair  employer  to  enforce 
personnel  regulations  uniformly,  par- 
ticularly In  the  sensitive  area  of  employ- 
ment reductions. 

It  would  appear  desirable  that  guide- 
lines be  set  so  that  employment  can  be 
reduced  by  selective  reductions  rather 
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than  meeting  an  employment  ceiling  by 
a  particular  date.  Areas  of  competition 
should  be  established  so  that  displaced 
personnel  can  equitably  compete  for  re- 
maining jobs. 

These  specific  measures  will  help  to 
streamline  the  employment  reduction 
process,  according  to  the  GAO. 

Mr.  President,  these  employment  re- 
ductions were  made  for  the  specific  pvir- 
PHDse  of  saving  the  taxpayer's  dollars.  Ex- 
perience has  sliown  us,  however,  that 
arbitrary  employment  ceilings  set  in  a 
hasty  manner  neither  save  money  nor 
serve  a  constructive  purpose  in  terms  of 
the  organization  of  Federal  agencies.  If 
we  are  to  cut  back  on  Federal  budget  ex- 
penditures, as  the  public  demands,  we 
must  do  so  in  a  more  careful,  thoughtful 
manner. 

I  ask  unanimous  consent  that  the  sum- 
mary and  conclusions  of  this  useful 
General  Accounting  Office  study  be 
printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Comptroller  General's  Report  to  the 

Congress  ] 

Implementation  and  Imp.*ct  of  Reductions 

IN    Civilian     Employment,    Fiscal    Year 

1972 

DIGEST 

Why  the  review  was  made 

On  August  15,  1971.  the  President  directed 
Federal  departments  and  agencies  to  reduce 
civilian  employment  by  6  percent  to  check 
the  rise  In  the  cost  of  Government. 

GAO  sought  to  evaluate  the  policies  and 
practices  for  reducing  civilian  positions  and 
employment  and  the  impact  of  the  reduc- 
tions on  selected  Installations  and  activities 
of  the  Departments  of  Defense.  Housing  and 
Urban  Development,  and  Transportation,  and 
the  General  Services  Administration. 
Findings  and  conclusions 
Personnel  Ceilings  and  Workload 

Accelerated  actions  taken  primarily  to  re- 
duce civilian  employment  to  meet  personnel 
ceilings  tended  to  be  disruptive  to  manage- 
ment At  installations  and  activities,  reduc- 
tions in  ceilings  were  Imposed  by  headquar- 
ters without  corresponding  reductions  in 
workload. 

Since  much  of  the  work  still  had  to  be 
done,  agencies  substituted  other  sources  of 
manpower  such  as  overtime  labor,  mlitary 
personnel,  or  contracting  for  personal  serv- 
ices; backlogs  Increased;  work  was  deferred 
or  not  done;  and  services  were  reduced  or 
terminated. 

Employees  having  needed  skills  and  expe- 
rience retired  sooner  and  In  larger  numt>ers 
than  expected.  Employees  receiving  reduc- 
tlon-ln-force  notices  when  their  positions 
were  abolished  displaced  other  employees 
with  lower  retention  rights  as  they  competed 
for  the  remaining  positions. 

The  result  was  that  employees  who  re- 
mained were  not  always  the  best  qualified  for 
the  positions  they  occupied.  Many  had  to  be 
trained. 

The  agencies  used  a  partial  freeze  on  hir- 
ing, encouraged  eligible  employees  to  retire, 
and  made  reductions  in  force  to  meet  ceil- 
ings arbitrarily  Imposed  for  a  particular 
date — the  end  of  the  fiscal  year,  June  30, 
1972. 

Then,  after  July  I,  1972,  some  installations 
and  activities  Increased  employment  to  meet 
workload  needs  and  rehired  some  recently 
separated  employees 

The  lesson  from  this  experience  is  that 
arbitrary  personnel  ceilings  hurriedly  set  by 
agency  officials  are  not  the  most  effective  way 
to  reduce  civilian  employment. 


Guidance  for  Reducing  Civilian  Employment 

Agencies  were  inconsistent  in  their  inter- 
pretation and  application  of  the  Civil  Serv- 
ice Commission's  regulations  and  guidelines 
for  reducing  civilian  employment.  As  a  result, 
all  Federal  employees  affected  by  reduction 
were  not  offered  similar  opportunities  nor 
subjected  to  similar  limitations. 
Early  Retirement 

All  but  one  of  the  agencies  Included  in 
GAO's  review  offered  eligible  employees  early 
retirement — discontinued  service  or  Involun- 
tary retirement — as  authorized  by  the  Com- 
mission. 

Of  the  3,194  employees  who  retired  at  15 
in.stallatlons  and  activities  748,  or  23  percent, 
retired  for  discontinued  service. 

One  agency  simultaneously  allowed  experi- 
enced employees  to  retire  for  discontinued 
service  and  hired  new  employees  to  fill  va- 
cancies that  already  existed. 

The  Commission  revised  Its  authorization 
for  early  retirement,  effective  January  1,  1973, 
to  permit  only  eligible  employees  who  re- 
ceive notices  that  they  are  to  be  separated 
to  retire  Involuntarily  for  discontinued  serv- 
ice. 

In  June  1973  the  President  approved  Public 
Law  93-39.  which  authorizes  voluntary  re- 
tirement of  eligible  employees  of  an  agency 
determined  by  the  Commission  to  be  under- 
going a  major  reduction  In  force. 
Competitive  Areas 

The  Commission's  regulations  provide  that 
an  agency,  in  planning  a  reduction  In  force, 
must  establish  competitive  areas  within 
which  employees  may  compete. 

The  installations  and  activities  that  GAO 
reviewed  established  competitive  areas  in 
various  ways — a  local  commuting  area,  areas 
serviced  by  the  civilian  personnel  office,  orga- 
nizational elements,  grade  levels,  skills,  and 
combinations  of  factors. 

All  employees  aflfected  were  not  provided 
substantively  uniform  and  equitable  oppor- 
tunities to  compete  for  Jobs. 

Competitive  Levels 

The  Commission's  regulations  provide  that 
an  agency  must  also  establish  competitive 
levels — the  types  of  positions  In  each  com- 
petitive area  for  which  employees  may  com- 
pete for  available  Jobs. 

At  6  of  the  15  installations  and  activities, 
GAO  noted  that  43  to  81  percent  of  the  total 
number  of  competitive  levels  contained  only 
1  position.  When  positions  In  these  competi- 
tive levels  are  abolished,  the  employees  who 
occupy  them  are  displaced  automatically. 

As  a  responsible  employer,  the  Federal  Gov- 
ernment should  apply  personnel  regulations 
and  guidelines  with  substantive  uniformity 
to  all  employees,  without  regard  to  depart- 
ment or  agency. 

Agency  needs  for  management  flexibility 
would  be  served  and  displaced  employees 
provided  greater  protection  by  revising  regu- 
lations and  guidelines  to  more  clearly  pre- 
scribe specific  criteria  for  establishing  com- 
petitive areas  and  levels  and  realistic  posi- 
tion characteristics  and  requirements. 

These  criteria  should  be  applied  with  sub- 
stantive uniformity  in  similar  circumstances 
by  all  Federal  agencies  In  determining  the 
eligibility  of  displaced  employees  to  compete 
for  remaining  available  Jobs.  ' 

Job  Placement  Assistance  to  Separated 
Employees 

Installations  and  activities  Included  In 
GAO's  review  attempted  to  help  separated 
employees  find  other  employment.  Some  pro- 
vided more  assistance  than  others,  but 
statistics  were  generally  not  available. 
Repromoting  Demoted  Employees 

Some  general  schedule  employees  demoted 
without  loss  of  pay  because  of  displacement 
from  their  competitive  levels  received  pay  in- 
creases when  they  were  repromoted  or  re- 
stored to  previously  held  grades.  This  is  not 


equitable.  Employees  who  continue  in  com- 
petitive levels  without  interruption  are  not 
In  a  position  to  receive  unearned  pay  in- 
creases. 

Recommendations 

When  the  Office  of  Management  and 
Budget  has  determined  the  size  of  the  reduc- 
tions In  particular  agencies,  the  Director 
should  permit  the  agencies  to  reduce  their 
employment  levels  through  attrition  and 
selective  reductions  in  force  rather  than 
through  reaching  a  specified  level  for  a  par- 
ticular day. 

The  Chairman,  Civil  Service  CommUslon, 
should: 

Give  agencies  more  specific  guidelines  de- 
fining the  criteria  to  consider  in  designating 
competitive  areas  and  levels  and  realistic 
position  characteristics  and  requirements. 

Require  agencies  to  ( 1  i  submit  for  the 
Commission's  prior  approval  the  criteria  they 
plan  to  use  In  designating  competitive  areas. 
Instructions  they  plan  to  Issue  to  component 
organizations  for  designating  competitive 
levels,  and  subsequent  changes  or  deviations 
and  ( 2 )  use  the  approved  criteria  and  In- 
structions consistently  In  all  reductions  In 
force. 

Agency  actions  and  unresolved  issues 

The  Office  of  Management  and  Budget  said 
that  it  expected  and  encouraged  agencies  to 
use  a  number  of  management  techniques  to 
help  them  operate  within  employment  ceil- 
ings in  the  most  reasonable  and  effective 
manner. 

The  Civil  Service  Commission  expressed 
concern  that  GAO  considered  the  reduction- 
in-force  system  to  be  somehow  deficient.  In 
later  dUcusslons,  Commission  ofSclals  agreed 
that  GAO  had  fairly  presented  the  difficulty 
in  devising  applicable  guidelines  for  reducing 
employment  levels  throughout  the  Govern- 
ment that  would  both  serve  agencies'  needs 
for  management  flexibility  and  give  displaced 
employees  greater  protection. 

Neither    the    Office    of    Management    and 
Budget  nor  the  Civil  Service  Commission  has 
informed  G.^O  of  any  specific  action  planned 
on  its  recommendations. 
Matters  for  consideration  by  the  Congress 

GAO  recommends  that  the  Congress  con- 
sider amending  title  5  of  the  United  States 
Code,  section  5334(b).  to  provide  that  an 
employee  demoted  without  loss  of  pay  be- 
cause of  displacement  from  his  position  be 
entitled  upon  repromotlon  or  restoration  to 
his  previously  held  grade  only  to  the  rate  of 
pay  he  would  have  received  had  he  not  been 
demoted. 


PENNSYLVANIA  SUPPORTS  ERTS 

Mr.  MOSS.  Mr.  President,  the  secre- 
tar>-  of  the  Department  of  Environment- 
al Resources,  Commonwealth  of  Penn- 
sylvania, the  Honorable  Maurice  K 
Goddard.  has  written  to  me  regarding 
the  ERTS  program; 
This  is  part  of  what  he  said: 
Although  we  recognize  the  potential  of  the 
ERTS  program,  we  believe  that  further  re- 
search and  development  is  needed  prior  to 
the  deployment  of  an  operational  ERTS  sys- 
tem. Therefore,  we  support,  legislation  which 
specifies  the  continuation  of  the  ERTS  R.  & 
D.  Program  with  the  specific  objective  of 
making  it  operational.  This  will  insure  that 
ERTS  data  wUl  continue  to  be  available  fol- 
lowing the  R.  &  D.  phase. 

I  am  delighted  to  see  that  Pennsyl- 
vania supports  the  ERTS  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  the  Secretar>-  of 
the  Department  of  Environmental  Re- 
sources. Commonwealth  of  Pennsylvania 
be  printed  in  the  Rxcord. 
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the  letter 
I  the  Record, 


There  being  no  objectii 
was  ordered  to  be  printed 

as  follows: 

DepartmentIop 
Environmental  Res  >'cnicES, 
HarT.^burg,  Pa..  Ji  ly  16,  1974. 
Hon.  Prank  E.  Moss. 

Chairman,  Committee  on  Aeri  nautical  and 
Space  Sciences.  U.S.  Senate  Washington. 
DC. 

Dear  Senator  Moss:  Becaus<  my  Depart- 
ment has  been  designated  as  th  t  lead  agency 
for  the  Pennsylvania  ERTS  Pre  gram.  I  have 
been  asked  by  Governor  Shap  )  to  respond 
to  vour  letter  of  June  24.  1974. 

In  February  1973.  the  Comr  lonwealth  of 
Pennsylvania  submitted  a  proj^al  to  NASA 
to  act  as  a  Principal  Invest^ator  for  the 
systems  design  of  a  Penn&yl»ania  Environ- 
mental Resource  and  Land  ifte  Information 
Svstem  based  on  data  from  fce  ERTS  Pro- 
gram. If  feasible,  the  data 
be  beneficial  to  our  environ] 
ment  needs  Pending  a  decislj 
gardmg  the  acceptability  of 
various  Commonwealth  ageri 
utilizing  selected  ERTS  dati 
degree,  in  areas  such  as  land 
tlon.  forestry,  subsidence  and| 
ards  and  geology 

Although  we  recognize  the  p< 
ERTS  Program,  we  believe  thf 
search  and  development  is  n( 
the  deployment  of  an  operatioi 
tem.  Therefore,  we  support  leg! 
specifies  the  continuation  of  " 
Program  with  the  specific  obJ< 
Ing  It  operational.  This  wl' 
ERTS  data  will  continue 
following  the  R&D  phase. 
Sincerely  yours, 

MATTR] 


'^ 


cquired  would 
ental  manage- 
by  NASA  re- 
I  our    proposal, 
lies  have  been 
to  a  limited 
|e.  land  pollu- 
aoodlng  haz- 


;entlal  of  the 

further  re- 

led  prior  to 

,1  ERTS  sys- 

ilation  which 

le  ERTS  R&D 

tlve  of  mak- 

Insure    that 

be    available 


,  Goooaro. 


FOOD  LEADERSHIP  BY 
McHALE 

Mr.  HUMPHREY.  Mr.  Prei 
to  the  attention  of  my  C( 
article  in  the  July  30  weekly 
tin  of  the  Pennsylvania  De 
Agriculture,  entitled  "McHi 
Agriculture  OfBcials  to  Foo( 

Pennsylvania  Secretary  of 
McHale,  a  leader  in  the  fo< 
should  be  commended  for 


SCRETARY 

dent.  I  call 
leagues  an 
ews  bulle- 
.rtment  of 
ie  Invited 
Parleys." 
iculture 
ilicy  field, 
s  efforts  to 
increase  public  awareness  Jind  interest 
regarding  the  current  food  Situation.  He 
has  invited  officials  of  othei  State  agri- 
culture departments  in  the  fJortheast  to 
attend  a  series  of  regional"  food  policy 
conferences  and  has  urged  "them  to  hold 
similar  conferences  in  thei|  own  States, 
in  order  to  stimulate  publi|  interest  in 
the  upcoming  World  Food  Cfcnference  in 
Rome.  McHale  has  stressedj^he  need  for 
both  an  international  and  pational  food 

policy.  4 

By  Including  articles  of  tlas  type  in  the 
department's  weekly  news  l^ill^*'!"'  Sec- 
retary McHale  is  encouraging  the  public 
to  take  an  active  Interest  i^  the  Impor- 
tant agricultural  problems  |)ur  country 
faces  today. 

Mr.  President,  I  ask  unallmous  con- 
sent that  this  article  be  prtited  in  the 
Record. 

There  being  no  objectlon,|the  article 
was  ordered  to  be  printed  in  |he  Record, 
as  follows : 


McHale  iNvrrES  Ao  Omci 
Parleys 


I TO  Food 


Pennsylvania  Agriculture  Secretary  Jim 
McHale  has  extended  Invitations  x>  members 
of  the  Northeast  Association  ol  State  De- 
partments of  Agriculture  to  att^id  a  series 


of  regional  food  policy  conferences  In  the 
Commonwealth  scheduled  from  mid-Septem- 
ber through  the  end  of  October. 

McHale  also  urged  NEASDA  members  to 
hold  food  policy  conferences  in  their  own 
states  to  stimulate  public  Interest  in 
America's  partlclaptlon  In  the  World  Con- 
ference to  be  held  In  Rome  In  November. 

The  Secretary  discussed  the  need  for  a 
world  food  policy  at  the  Association's  sum- 
mer meetmg  July  22  at  Saratoga  Springs. 
New  York. 

"Every  state  secretary  or  commissioner  of 
agriculture  should  be  concerned  with  the 
world  food  crisis  that  Is  descending  ui>on  us," 
McHale  said. 

"The  high  costs  of  fuel  and  fertUizer  have 
virtually  stymied  the  growth  of  agriculture 
In  the  underdeveloped  countries  of  the 
world,"  said  McHale.  "The  result  is  that  mil- 
lions of  people  In  South  Asia  and  Africa  face 
the  prospect  of  starvation." 

McHale  noted  that  whereas  a  worldwide 
food  shortage  exists,  American  farmers  are 
being  discouraged  from  producing  because 
of  declining  farm  prices. 

He  explained  that  dairy  prices  have  been 
dropping,  livestock  producers  continue  to  lose 
money  at  the  market  place  and  grain  farm- 
ers harvesting  their  crops  are  eyeing  fluctu- 
ating prices  on  the  Commodity  Exchanges 
with  a  feeling  of  insecurity. 

"High  production  costs  this  year  make  it 
more  difficult  than  ever  for  farmers  to  re- 
cover their  investments,"  said  McHale. 

McHale  said  a  purpose  of  the  planned  re- 
gional food  conferences  Is  to  forge  policies 
that  will  strengthen  American  agriculture 
"In  these  times  of  unprecedented  worldwide 
demand  for  food." 

McHale  said  that  an  effective  policy  at  the 
national  leevl  would  be  one  that  stabilizes 
the  Income  of  farmers  tmd  supplies  and 
prices  for  consumers. 

"A  key  Ingredient  In  such  a  policy,"  said 
McHale,  "would  be  the  establishment  of  fed- 
eral price  support  loans  at  not  less  than  90 
percent  of  parity.  This  should  be  coupled 
with  an  extended  loan  and  storage  program 
which  would  Insulate  all  reserve  stocks  from 
the  market  so  long  as  prices  are  below  110 
percent  of  parity.  This  would  allow  for  rea- 
sonable flexibility  of  prices  to  reflect  chang- 
ing supply  and  demand  conditions  in  the 
market  within  a  range  of  roughly  90  to  110 
percent  of  parity." 

McHale  pointed  out  that  Improved  price 
support  loans  and  a  government  storage  pro- 
gram would  tend  to  stabilize  Income  for  all 
farmers  and  permit  the  buildup  of  emer- 
gency food  reserves  In  years  of  abundance. 
On  the  International  scene,  McHale  ex- 
plained, we  should  extend  long  range  credits 
to  underdeveloped  countries  so  that  they 
can  compete  on  an  even  footing  for  our  agri- 
cultural exports.  "We  would  be  providing  a 
market  for  our  farmers  and.  I  opefully,  send- 
ing food  where  It  is  needed  most."  he  said. 


PAUL  JACOBS— 50  YEARS  OF 
COMMUNITY  SERVICE 

Mr.  HUGH  SCOTT.  Mr.  President, 
Paul  Jacobs,  a  distinguished  Pennsyl- 
vanian  and  outstanding  American,  lias 
recently  celebrated  his  50th  anniversary 
of  service  to  the  community  of  Blooms- 
burg,  Pa.  I  want  to  take  this  opportunity 
to  join  in  applauding  the  achievements 
and  contributions  of  this  lifelong  public 
servant. 

Since  1924,  when  Mr.  Jacobs  became 
secretary  of  the  town  council,  he  has  been 
Instrumental  In  the  growth  and  direc- 
tion of  this  progressive  central  Pennsyl- 
vania community. 

To  underline  the  many  contributions 
of  Mr.  Jacobs,  the  Pennsylvania  State 


House  of  Representatives  and  the  State 
Senate  have  Issued  citations  commending 
his  tireless  efforts  for  the  advancement 
of  Bloomsburg  and  Pennsylvania. 

I  am  delighted  to  join  the  Common- 
wealth legislature  in  saluting  Mr.  Jacobs 
on  this  occasion  of  his  golden  anniver- 
sary. 

I  am  confident  he  will  continue  to  serve 
Bloomsburg,  the  Commonwealth,  and  the 
Nation  with  distinction. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  Bloomsburg  Morning  Press, 
more  fully  outlining  the  service  of  Mr. 
Jacobs,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
(Prom  the  Bloomsburg  (Pa.)  Morning  Press, 

June  6,  19741 
Town,  County  and  State  Honor  Pattl  Jacoss 
FOR  His  60-Years'  Service  to  Bloomsbitrg 
Tributes  to  Paul  D.  Jacobs,  who  In  May 
rounded  out  50  years  of  valuable  and  dedi- 
cated service  to  Bloomsburg,  were  given 
Wednesday  evening  by  representatives  of 
town,  county  and  state  government  dtiring 
a  session  of  a  dinner  meeting  of  the  Colum- 
bia-Montour Borough's  Association  at  the 
Hotel  Magee. 

Tributes  were  made  by  Chief  of  Police 
Patrick  W.  Haggerty,  who  presented  a  gift 
from  his  department;  Bloomsburg  Mayor  Al- 
len Remley,  who  presented  a  gift  from  Town 
Council;  and  State  Senator  Franklin  Ktiry, 
who  presented  a  resolution  of  commenda- 
tion from  the  Senate  of  the  Commonwealth. 
Gerald  Depo,  Town  secretary,  acting  at  the 
behalf  of  Representative  Dent  D.  Shelhamer, 
detained  in  Harrlsburg  by  a  session  In  the 
House,  read  a  resolution  of  tribute  from  the 
Pennsylvania  Representatives  which  was 
presented  to  the  guest  of  honor. 

Paul  E.  Relchart,  president  of  the  Orange- 
vUle  Borough  Council  and  of  the  two-county 
Borough's  Association  sp>oke  of  the  long  serv- 
ice of  Jacobs  to  that  body. 

A  telegram  was  received  by  Jacobs  during 
the  day  from  Gov.  MUton  J.  Shapp  which 
set  forth  "sincere  congratulations  on  the 
occasion  of  the  testimonial  dinner  In  your 
honor.  It  is  a  pleasure  to  commend  you  for 
50  years  of  service  to  Town  Council  of  the 
Town  of  Bloomsburg.  You  have  earned  the 
resi>ect  of  your  community  for  your  active 
role  and  for  the  dedication  you  have  given 
its  citizens.  As  governor  of  the  Common- 
wealth I  am  privileged  to  express  respect  and 
admiration  for  your  performance  that  has 
brought  honor  and  achievement  to  you  per- 
sonally and  to  our  State.  My  very  best  wishes 
for  your  good  health  and  for  many  more  years 
of  creative  service." 

Members  of  the  Jacobs  family  In  attendance 
presented  by  Depo  were  two  sons,  Gilbert 
Jacobs,  Leesburg,  Va.,  and  his  wife,  and 
Charles  Jacobs,  Farmingdale,  N.J..  and  his 
sister.  Miss  Margaret  Jacobs.  Bloomsburg. 

Chief  Haggerty  spoke  of  the  excellent  co- 
operation which  Jacobs,  as  secretary  and  now 
consulting  secretary,  has  given  to  the  Police 
Department.  Remley  presented  two  former 
Bloomsburg  Mayors,  who  were  among  those 
paying  tribute  to  Jacobs,  C.  Martin  Lutz  of 
Town  and  Mason  Krauss,  of  Bellefonte.  Rem- 
ley said  during  his  eight  years  of  service.  "I 
have  never  called  the  secretary  and  made  a 
request  that  has  not  been  carried  through  tc 
the  satisfaction  of  the  council  and  of  benefit 
to  the  community.  This  event  which  honors 
Mr.  Jacobs  Is  one  In  which  the  whole  com 
munlty  Joins." 

The  plaque  from  the  two  branches  of  the 
General  Assembly  enumerated  Jacobs  many 
accomplishments  In  both  civil  and  com- 
munity life  of  Bloomsburg  and  "contributed 
to  the  quality  of  the  life  of  all  those  in  the 
area".  His  achievements  In  addition  to  the 
fine   service   to   the   town    were   many   years 
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on  the  Board  of  the  Bloomsburg  Fair,  with  a 
goodly  portion  of  that  as  president,  his  serv- 
ice as  vice  president  and  then  president  of 
the  Association  of  County  Pairs  In  the  mld- 
50s  his  establishment  of  the  Bloomsburg  Fair 
Stakes;  the  heading  of  several  successful 
campaigns  related  to  the  civil  support  during 
World  War  H;  his  chairmanship  of  the  out- 
standing Sesqulcentennlal  Observance  of 
Bloomsburg  in  1952  which  provided  $3,500  for 
each  the  Hospital,  arid  Library  and  the  Town 
Park  and  his  service  as  representative  of  the 
area  Boroughs  Association  to  the  state  con- 
vention of  that  body. 

Senator  Kury  in  his  presentation  referred 
to  the  plaque  which  the  late  President  Harry 
Truman  had  in  his  office,  "If  you  can't  stand 
the  heat  get  out  of  the  kitchen."  He  com- 
mented that  only  those  who  had  been  in  such 
positions  fully  understood  the  slogan  and 
added  this  was  especially  experienced  by 
those  In  local  government.  He  complimented 
Jacobs  for  his  part  In  providing  the  town's 
residents  with  the  kind  of  government  most 
beneficial  to  them  and  described  his  record 
as  "unparalleled  In  Pennsylvania  history." 

Jacobs,  In  his  response,  said  he  was  "over- 
whelmed" and  that  he  will  always  remember 
the  occasion.  "I  certainly  couldn't  ask  for 
more,"  he  asserted  In  concluding  his  brief 
remarks. 


COMMENTS  ON  ART  SHOW  SPON- 
SORED BY  SHENANDOAH  NA- 
TIONAL PARK 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  October  12  and  13,  1974,  the 
Shenandoah  National  Park  will  sponsor 
a  special  art  show  which  will  coincide 
with  the  Page  Heritage  Association  Pall 
Festival.  This  innovative  program  has 
been  proposed  by  Park  Superintendent 
Robert  R.  Jacobsen  "to  encourage  pro- 
duction or  original  works  of  art  inspired 
by  the  park  environment." 

As  Superintendent  Jacobsen  has 
noted,  this  focus  on  the  fine  arts  pro- 
vides residents  of  the  region  with  the 
opportunity  and  impetus  "to  look  at  the 
Shenandoah  National  Park  not  just 
through  the  eyes  of  a  tourist,  but  of  an 
artist,  as  well." 

There  Is  unquestionably  a  superabun- 
dance of  "inspiration"  waiting  there  for 
even  the  most  casual  observer — whether 
he  stands  astride  the  crest  of  the  Blue 
Ridge  mountains  and  looks  eastwardly 
across  Virginia's  rolling  Piedmont  and 
westwardly  over  the  Shenandoah  Valley 
to  the  striking  chain  of  Massanutten 
Mountain  and  the  formidable  Alleghen- 
ies  rising  beyond  or  whether  he  descends 
into  the  verdant,  silent  hollows  which 
plunge  from  those  ancient  hills  to  listen 
to  the  watery  music  of  rushing  streams 
and  sparkling  cascades. 

It  is  fitting,  too,  that  the  art  show  will 
be  held  in  conjunction  with  the  Page 
County  festival  which  pays  annual  trib- 
ute to  the  rich  historical  and  cultural 
heritage  of  that  mountain-valley  county. 

I  hope  that  those  of  artistic  inclination 
will  take  this  opportunity  to  employ  the 
inspiration  of  the  park  and  that  others 
will  take  the  time  to  enjoy  not  only 
those  man-made  efforts  but  the  pro- 
found creations  of  Nature  which  await 
them  in  the  Shenandoah  National  Park, 
as  well. 

I  ask  unanimous  consent  that  tlic 
press  release  by  the  Shenandoah  Na- 
tional Park  Service  concerning  the  art 
show  be  printed  in  the  Record. 


There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National   Park   Service, 
Shenandoah  Nationai.  Park, 

Luray,  Va..  Aug.  2,  1974. 
Prizes  fob  Park  Art 
Shenandoah  National  Park  Is  sponsoring  a 
sp>eclal  Juried  art  show  in  conjunction  with 
this  year's  Page  Heritage  Association  Fall 
Festival.  October  12  and  13.  $600  In  prize 
money  wUl  be  equally  donated  by  the  Shen- 
andoah Natural  History  Association  and  the 
ARA  Virginia  Sky-Llne  Company,  Inc.,  the 
Park's  principal  concessioner.  The  primary 
purpose  of  the  contest  Is  to  encourage  pro- 
duction of  original  works  of  art  insiplred  by 
the  Park  environment. 

Artists  16  years  old  or  older  may  compete 
in  any  of  six  general  categories:  Paintings 
In  acrylics  or  oils;  water  colors;  drawings  and 
graphics;  sculpture;  photographic  prints 
(mounted)  or  color  transparencies  (slides); 
and  mountain  crafts.  All  works  must  be  orig- 
inal, produced  within  the  past  three  years, 
and  must  Interpret  some  phase  of  the  Park 
envirooment.  No  painting  by  numbers  or 
works  produced  by  kits  will  be  accepted. 

There  will  be  an  entry  fee  of  $2.00  for 
the  first  entry  by  an  artist  and  a  lesser  fee 
of  $1.00  for  each  additional  entry. 

The  show  will  be  held  at  the  Potomac 
Edison  Building  In  Luray  by  courtesy  of  the 
local  company  manager,  Mr.  Clyde  Strlte.  If 
there  is  a  bus  tour  of  old  homes  and  other 
points  of  Interest  during  the  Heritage  Festi- 
val, the  Shenandoah  Art  Exhibit  will  be  one 
of  the  stops. 

No  commission  will  be  charged  for  artists 
selling  their  works  during  the  show^.  How- 
ever, the  Park  organizations  sponsoring  the 
show  request  the  courtesy  of  first  refusal  of 
purchase  of  all  works  offered  for  sale  as  one 
purpose  of  the  competition  is  to  acquire 
works  of  art  for  ptermanent  display  In  the 
Park.  Selected  works  may  be  exhibited  In 
Park  visitor  centers  and  lodges  for  two  weeks 
after  the  Luray  show  ends. 

Artists  wishing  to  compete  should  write  for 
a  brochure  and  entry  blanks  to  Art  Exhibit 
Screening  Committee,  Shenandoah  National 
Park,  Luray.  Virginia  22835  or  call  area 
code  703  999-2241,  extension  22  or  39  to 
be   placed    on    the   mailing    list. 


FOOD  VERSUS  FEED:  WILL  WE 
SUPPLY  BOTH? 

Mr.  McGOVERN.  Mr.  President,  yes- 
terday's projection  by  the  Department  of 
Agriculture  that  the  United  States  will 
harvest  a  corn  crop  of  4.966  billion 
bushels,  down  12  percent  from  last  year 
and  dovvTi  from  an  earlier  preliminarj' 
estimate  of  6.7  billion  bushels,  brings  into 
sharper  focus  the  debate  over  adequacy 
of  our  food  supplies. 

At  recent  hearings  before  the  Senate 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  concern  was  expressed  that 
our  grain  supplies  were  unduly  stressed 
because  a  large  proportion  is  utilized  as 
feed  for  meat  animals,  rather  than  food 
for  human  consumption. 

Such  a  postulatlon  does  raise  profound 
economic,  moral,  and  social  questions. 
But  the  answers  to  those  questions  are 
complex  and  require  a  great  deal  of 
study. 

In  a  similar  manner,  the  projections  of 
yesterdaj'  about  the  adequacy  of  our 
grain  harvest  this  fall  will  raise  anew  the 
calls  for  imposition  of  export  controls  on 
American  grain. 

In  either  case,  the  precarious  supplj'- 


demand  balance  will  require  char  and 
temperate  thinking.  It  serves  no  interest 
to  reach  panic  conclusions  or  to  act  in 
haste;  what  is  required  is  greater  atten- 
tion on  the  part  of  the  Congress  and  the 
administration  to  the  implications  of  the 
present  situation  and  consideration  of 
legislative  and  administrative  alterna- 
tives. 

In  this  connection,  Mr.  President,  I 
commend  to  my  colleagues  an  editorial 
from  yesterday's  issue  of  Feedstuffs  mag- 
azine, entitled  "Food:  Will  We  have 
Enough?"  and  ask  imanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Editorial — Food:  Will  We  Have  Enough? 

Americans  last  year  spent  $139  billion  for 
food,  an  average  of  $600  for  every  man, 
woman  and  child.  Of  each  food  dollsir,  56 
cents  went  for  animal  products — meat,  milk 
and  eggs.  To  support  this  high  standard  of 
living,  Americans  consumed  about  a  fourth 
of  the  world's  feed  grain  supplies  and  yet 
spent  less  of  their  disposable  income — only 
16% — on  food  than  their  counterparts  In 
any  other  country. 

Two  years  ago,  few  would  question  the 
level  of  food  consumption  in  the  \J&.  or  In 
any  other  developed  covin  try.  Today,  the 
question  of  food  distribution  Is  more  and 
more  a  moral  issue  which  may  be  decided 
not  by  the  consumer,  but  by  society  at  large. 
In  the  short-run,  meat  and  grain  demand  In 
the  affluent  countries  of  the  world  is  being 
eased  by  inflation  and  skyrockeUng  food 
prices.  But  over  the  long  pull,  the  debate  will 
center  on  how  much  of  the  world's  agrlciU- 
tural  commodities  the  developed  nations 
should  be  allotted  to  the  needy  countries. 

Adverse  weather  and  shortages  of  fertilizer 
since  1972  have  prompted  some  to  say  the 
"Green  Revolution"  is  wUting,  that  the  im- 
provements in  grain  technology  of  the  1960s 
are  not  sufficient  to  stave  off  hunger  and 
starvation. 

During  the  past  two  years,  world  stocks  of 
wheat  and  feed  grains  feU  dramatically  as 
poor  weather  cut  into  production  around  the 
world  and  demand  increased  faster  than 
population.  Last  July  1,  world  wheat  stocks 
stood  at  48.2  million  metric  tons,  down  from 
68.9  million  tons  only  two  years  earlier.  With 
some  improvement  In  output  this  year  and  a 
slight  reduction  In  consumption,  stock  levels 
should  Improve  to  about  56.6  million  tons  by 
next  June  30.  Feed  grain  stocks  also  feU  off 
in  each  of  the  last  two  years,  thovigh  the  tJJS. 
Department  of  Agriculture  expects  some  re- 
building from  this  year's  crops.  Consump- 
tion, however,  was  up  10%  from  1971-72  to 
1973-74  and  will  be  up  again  this  year. 

If  famine  becomes  an  acute  problem  In  the 
developmg  countries,  particularly  Africa  and 
southern  Asia,  there  appears  to  be  no  reason 
that  demand  cannot  be  met  by  cutbacks  in 
consumption   in  the  affluent   nations. 

Besides  the  moral  question,  the  U.S.  has 
found  its  food  surpluses  to  be  an  Important 
pawn  in  the  fKjlltlcal  arena,  especially  since 
1972  when  Communist  nations  began  turn- 
ing to  this  country  for  grain  to  meet  growing 
demands  at  home.  At  the  same  time,  food 
exports  became  a  necessity  In  America's  bal- 
ance of  payment  struggle. 

The  major  considerations — moral,  political, 
social  and  economic — are  now  coming  to- 
gether in  the  form  of  the  World  Food  Confer- 
ence to  be  held  in  Rome  next  November.  Un- 
der the  sponsorship  of  the  United  Nations, 
the  countries  of  the  world — both  developed 
and  underdeveloped — will  sit  down  In  an 
unprecedented  forum  to  dive  Into  the  prob- 
lems of  food  confronting  all  nations. 

Direct  food  aid  and  technical  assistance 
are  sure  to  head  the  prion  ;v  list.  Although 
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no  specific  agreements  on  food  reserves  are 
expected,  the  U.S.  could  Indicate  that  It  will 
allot  a  certain  amount  of  food  aid  from  be- 
ginning grain  stocks — before  the  affluent 
customers  of  the  world  begin  bidding  for 
that  grain.  There  should  be  little  disagree- 
ment over  technical  aid — the  technology  to 
produce  more  food  Is  available.  But  ways 
must  be  found  to  transfer  this  know-how  to 
new  and  challenging  environments. 

The  establishment  of  wogd  food  stock- 
plies  will  be  debated  long  after  the  confer- 
ence ends.  Not  that  the  need  for  famine 
reserves  does  not  exist  today^  but  because  of 
the  political  and  economic  rlout  that  goes 
with  those  who  hold  the  reserves.  In  the  U.S., 
proposals  abound  for  the  re-establlshment 
of  federal  grain  reserves.  But  the  cost  of  buy- 
ing that  grain  could  run  to  well  over  $7 
billion,  not  counting  the  asinual  cost  of 
storage,  which  might  run  adjther  half  bil- 
lion dollars. 

A  wiser  position  for  the  UB>,  It  seems  to  us. 
would  be  to  establish  a  famlde  reserve  based 
on  the  potential  needs  In  any  given  year  and 
to  devote  a  larger  budget  ta  research  and 
technical  assistance  that  catr  lead  to  more 
self-sufflclency  among  the  developing  na- 
tions, i 

Texas  Sen.  Lloyd  Bentsen  te  one  advocate 
of  a  more  Intensive  program^of  agriculture 
research  ealUng  It  the  key  %>  eliminating 
.shortages  and  bring  down  f^od  costs.  He 
argues  that  because  agrlcult^pe  research  has 
not  kept  pace  with  Inflation,  the  country's 
research  efforts  remain  stagnant  at  roughly 
1960  levels.  On  the  other  hand,  the  Nixon 
administration  In  last  year's  budget  indi- 
cated that  Its  long-range  goal  was  to  re- 
duce spending  on  agricultural  research,  pri- 
marily that  dealing  with  local  benefit  and 
with  low  national  priority.  Ironically,  one 
of  President  Nixon's  last  official  act.<;  last 
week  was  to  veto  the  annual  appropriation 
bill  for  the  U.S.  Department  of  Agriculture 
because  the  legislation  exceeded  his  budge- 
tary recommendations  by  •540  million. 

Unless  the  new  administration  or  Congress 
seta  a  higher  priority  on  agricultural  re- 
search. It  appears  that  industry  Itself  will 
have  to  Invest  more  In  basic  iesearch.  One 
leading  agrlbuslnessman  recerjly  suggested 
Just  that — a  national  researc||  foundation 
funded  by  commercial  Interest  serving  the 
agricultural  community.  1 

Whatever  the  outcome,  Canadian  feed  ex- 
ecutive John  McAnulty  suggAts  that  the 
19708  may  be  to  the  animal  ilentlst  what 
the  19608  were  to  the  plant  Scientists.  It 
may  be  the  animal  scientist  w4o  eventually 
provides  the  solution  to  the  p^blem  of  up- 
grading people's  diets  with  aaimal  protein 
without  overdependence  on  gradns  to  produce 
the  meat.  Today,  a  third  of  aH  grain  is  used 
for  animal  feeds.  That,  no  doubt,  will  change 
!n  the  next  decade. 

Over  the  last  quarter  of  «  century,  the 
animal  Industry  has  been  aMe  to  shave  a 
quarter  to  half  of  the  feed  requirements 
from  what  it  formerly  took  to  produce  a 
dozen  egg«  or  a  pound  of  meal  Further  Im- 
provements are  attainable.  Bi|t  It  will  take 
time,  years  In  many  cases,  particularly  where 
gains  have  to  be  made  through  genetics. 

In  the  future,  animal  agriculture  will  rely 
more  on  waste  products — whether  It  origi- 
nates within  agriculture  or  outside — to  pro- 
duce high  quality  protein.  Animal  waste  re- 
cycling Is  nearer  In  the  U.S.  Byproducts  of 
the  wood  and  petroleum  Industries  are  In- 
creasingly finding  useful  ai%Ilcatlon.s  In 
feeding  animals.  i; 

And  It  Is  being  found  that  the  animals 
don't  need  all  the  protein  jAt  Into  their 
rations  by  the  feed  manxifactlrer.  The  In- 
dustry also  )s  beginning  to  see'  >etter  use  of 
feed  Ingredients  and.  In  tlm  ,  new.  fast 
analytical  equipment  will  allov  the  manu- 
facturer to  better  monitor  th  quality  of 
Ingredients  as  they  are  being  i  nixed. 

The   quality    of   certain    feed|  Ingredients, 


particularly  relating  to  protein.  Is  also  Im- 
proving. Farmers  are  beginning  to  think  of 
protein  production  per  acre,  leading  to  In- 
creased alfalfa  production  and  adoption  of 
grain's  such  as  hlgh-lyslne  corn  and  trltlcale. 

If  human  demand  for  grain  does  even- 
tually win  out,  poultry  and  swine  will  be  the 
first  to  suffer  since  these  species  depend 
heavily  on  high  grain  diets.  Last  to  go  would 
be  beef  and  dairy  cattle  (because  of  their 
ability  to  convert  roughages  and  byproducts 
to  meat  \ .  rabbits  and  geese. 

No  one  at  this  time  predicts  such  a  radical 
change  In  diets,  however,  even  though  the 
world's  population  Is  seen  headed  for  6.2 
billion  by  the  end  of  the  century  compared 
with  3.7  billion  today.  Not  everyone  would 
agree  that  the  population  need  grow  that 
large,  either.  Stabilization  of  the  world  popu- 
lation Is  a  goal  for  many. 

If  ways  are  met  to  find  the  resources  to 
support  animal  agriculture,  the  opportunity 
for  this  Industry  to  provide  larger  supplies 
of  all  animal  products  during  the  next  30 
years  offers  an  exciting  challenge,  say  Dr. 
Roy  M.  Kottman  and  Richard  Oeyer,  two 
Ohio  State  University  officials  whose  "Life 
2000"  project  looked  at  the  prospects  for 
agriculture  In  the  future.  E^xcept  for  isolated 
Instances,  they  conclude,  synthetics  and  sub- 
stitutes will  not  make  significant  inroads 
into  the  demand  for  animal  products.  If  that 
Is  so,  then,  the  U.S.  would  Increase  its  beef 
output  by  the  year  2000  by  about  76'  ,  pork 
by  53^0,  iamb  by  9'^c  and  milk  by  20 "c.  U.S. 
farmers  would  also  produce  twice  as  much 
chicken  and  turkeys,  and  20 '"f    more  eggs. 


ALBERT  JENNER— A  LIFE  OF  SERV- 
ICE TO  HIS  COUNTRY.  HIS  CON- 
SCIENCE. AND  HIS  PROFESSION 

Mr.  PERCY.  Mr.  President,  as  the  his- 
tory of  these  past  turbulent  days  is  writ- 
ten, many  names  will  receive  special  at- 
tention. Among  those  who  will  be  remem- 
bered will  be  Albert  Jenner. 

I  have  known  Bert  Jenner  for  many 
years,  and  count  him  as  one  of  my  good 
friends  and  trusted  advisers.  I  have  great 
regard  for  his  ability  and  integrity.  Over 
the  years  he  has  been  influential  in  my 
political  campaigns  in  Illinois.  In  addi- 
tion, he  has  aided  me  in  what  I  con- 
sider to  be  one  of  the  most  important  and 
far-reaching  duties  that  I  have — that  of 
recommending  individuals  to  serve  on 
the  Federal  bench.  As  a  past  chairman 
of  the  American  Bar  Association's 
Standing  Committee  on  the  Federal  Ju- 
diciary, he  has  had  a  special  role  in  the 
shaping  of  the  future  of  our  country's 
judiciary.  I  have  been  able  to  call  on 
him  for  his  advice  and  evaluation  when 
it  has  been  my  duty  to  recommend  an 
individual  to  fill  a  judicial  vacancy. 
Though  I  have  not  always  followed  his 
advice,  his  help  has  been  invaluable  over- 
all. 

The  thoughtfulness  and  intellectual 
honesty  of  Bert  Jenner  have  been  well- 
known  to  those  of  us  who  have  known 
him  over  the  years.  Only  recently,  as  he 
was  thrust  into  the  spotlight  of  Ameri- 
can history,  did  the  Nation  as  a  whole 
learn  the  depth  of  his  character.  I  under- 
stand that  he  was  first  asked  to  consider 
serving  as  Chief  Counsel  to  the  majority 
of  the  House  Judiciary  Committee  as  It 
undertook  its  Impeachment  inquiry. 
Realizing  his  close  association  with  the 
Republican  Party,  and  other  considera- 
tions he  refused.  However,  when  ap- 
proached by  the  members  of  the  minor- 
ity of  the  committee  to  assume  the  role 


of  minority  counsel,  he  felt  that  his  duty 
to  his  country  demanded  that  he  not 
turn  down  this  grave  responsibility. 

Those  of  us  who  coimt  him  as  a  friend 
knew  that  he  would  carry  out  the  duties 
of  his  oCQce  in  a  completely  professional 
manner.  If  anyone  expected  to  see  him 
put  aside  his  professional  demeanor  for 
partisan  reasons,  then  he  did  not  know 
the  man. 

Bert  Jenner  is  not  a  stranger  to  crit- 
icism, yet  he  has  been  comforted  by  the 
reassuring  knowledge  that  his  actions 
have  been  grounded  in  the  bedrock  of 
principle. 

He  has  served  hi«;  profes.sion  and  his 
Nation  well.  He  deserves  the  recognition 
and  the  gratitude  of  a  Nation  which  has 
been  and  remains  able  to  look  toward 
men  and  women  of  the  character  of 
Bert  Jenner  in  times  of  crisis. 


CONNECTICUT— AMERICA'S    INSUR- 
ANCE   CAPITAL 

Mr.  RIBICOFF.  Mr  President,  Con- 
necticut is  proud  that  it  is  the  insurance 
capital  of  America. 

Many  of  the  finest  insurance  com- 
panies in  America  are  headquartered  in 
our  State. 

They  play  an  imjjortant  role  in  the 
economy  of  Connecticut.  The  industry 
provides  thousands  of  jobs  for  Connecti- 
cut workers — 34.903  of  them  in  fact.  That 
is  an  increase  of  5  percent  from  1972  to 
1973. 

Direct  and  related  insurance  industry 
employment  in  Connecticut  now  exceeds 
115,000  people — approximately  10  percent 
of  the  State  s  work  force. 

The  companies  also  invest  In  our 
State's  growth — in  schools,  highways, 
hospitals,  and  new  enterprises  such  as 
supermarkets  and  shopping  centers.  This 
investment  totaled  $1.4  billion  In  1973. 
And  the  companies  paid  over  $57  million 
in  State  and  local  taxes  in  1973. 

I  ask  unanimous  consent  that  a  recent 
publication  of  the  Insurance  Associa- 
tion of  America,  as  well  as  an  editorial 
from  the  Hartford  Courant  commenting 
on  the  Connecticut  insurance  industry, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoKmscncuT's   Insurance  Companies 

Connecticut  Insurance  companies  added 
1,645  new  Jobs  to  their  state  payrolls  in  1973, 
and  together  with  the  expansion  of  company 
operations  continue  to  have  a  healthy  Im- 
pact on  the  Connecticut  economy. 

The  Insurance  Association  of  Connecticut 
today  reported  that  Its  member  companies 
increased  their  employment  from  33.258  in 
1972  to  34.903  in  1973.  an  increase  of  five 
percent.  The  1973  total  generated  salaries  of 
$333,782,266.  a  9  4  percent  Increase  over  1972. 

Direct  and  related  insurance  Industry  em- 
ployment in  Connecticut  now  exceeds  115,000 
people — approximately  10  percent  of  the 
state's  work  force  Employees  in  Connecticut 
Insurance  companies  reside  In  166  of  the 
state's  169  towns.  Office  facilities  are  located 
In  22  Connecticut  communities  outside  of 
the  Hartford  home  offices. 

Domestic  insurance  company  investments 
throughout  the  state — In  bonds  for  schools, 
highways,  bridges,  hospitals,  In  new  enter- 
prises such  as  supermarkets  and  shopping 
centers — totaled  $1,403,660,049  in  1973,  a  five 
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percent  Increase  over  the  $1,338,026,331    In 
1072. 

The  Industry  paid  $57,628,434  In  state  and 
local  taxes  In  1973,  an  11.6  percent  Increase 
over  the  $51,661,016  paid  in  1972.  State  and 
municipal  taxes  alone  Increased  14.7  per- 
cent—from $14,346,236  to  $16,462,301. 

These  statistics  continue  to  demonstrate 
that  the  Connecticut  Insurance  industry 
continues  to  exert  an  important  and  stabiliz- 
ing infiuence  on  the  Connecticut  economy. 
Prom  1967  through  1973  there  was  an 
average  yearly  Increase  of  1,676  employees  or 
a  6.6  percent  average  Increase  annually. 

The  Increase  of  the  1,645  Jobs  In  1973  paral- 
lels a  continued  growth  in  insurance  com- 
pany fscUities  here  In  Connecticut.  Six  com- 
panies reported  significant  expansions  in 
their  operations. 

Aetna  Life  &  Casualty  Is  planning  to  move 
400  of  Its  employees  to  a  new  360,000-square- 
foot  warehouse  and  office  facility  In  Windsor 
next  month.  The  one-story  building  Is  on  a 
39-8cre  site  close  to  1-91  and  will  be  used 
for  storage  of  furniture  and  equipment  and 
wUl  house  the  company's  engineering  and 
printing  operations,  .records  retention  and 
supply  services. 

In  1973,  Aetna  Life  &•  Casualty  moved  Into 
a  new  office  facility  at  410  Capitol  Avenue 
which  Is  accommodating  up  to  1.500  group, 
life  and  corporate  administrative  employees. 
A  new  parking  garage  for  800  employees  next 
to  the  home  office  building  on  Parmlngton 
Avenue  will  be  ready  late  next  month  or  early 
September.  A  second  office  facility  being  used 
by  Aetna  Business  Credit.  Inc..  Aetna's  busi- 
ness finance  subsidiary,  moved  its  corporate 
headquarters  In  1973  from  Mllwavikee.  Wis- 
consin, to  11.310  square  feet  of  permanent 
office  space  In  Pounders  Plaza  in  East  Hart- 
ford. This  facility  is  accommodating  50 
employees. 

Connecticut  General  Is  planning  to  expand 
Its  home  office  facilities  into  the  nearby 
Emhart  Corp.  complex  Connecticut  General 
purchased  last  October.  The  first  operation 
expected  to  be  moved  into  the  Emhart  build- 
ing is  the  investment  department. 

The  Hartford  Insurance  Group  topped  Its 
nine-story.  multl-mlUlon  dollar  addition  to 
Its  Hartford  Plaza  complex  this  month.  The 
new  35.000-square-foot  structure  will  be  used 
for  an  expanded  data  processing  center  and 
for  general  office  space.  Occupancy  is  sched- 
uled for  late  this  year  or  early  1975. 

Security-Connecticut  Life  Insurance  Co. 
opened  Its  new  home  office  in  Avon  late  in 
1973.  The  company  had  been  located  In  Hart- 
ford but  limited  space  for  future  growth 
made  it  necessary  to  move  to  Its  new  Avon 
building.  The  new  45.000-square-foot  home 
office  Is  located  on  13  acres  in  Avon  Park 
South.  The  three-story  structure  will  enable 
the  company  to  meet  its  expansion  needs 
for  years  to  come. 

In  April  of  1973.  Connecticut  Mutual  com- 
pleted the  228.000-square-foot  expansion  of 
Its  home  office  Including  the  addition  of  225 
parking  spaces  In  a  new  garage.  The  S18.5 
million  expansion  will  allow  for  an  increase 
of  1.900  employees  by  1983. 

Safeguard  Insurance  Company,  through  Its 
parent  Royal-Globe  Insurance  Companies,  Is 
planning  for  a  significant  expansion  of  Its 
life  and  general  operations  sometime  this 
year. 

And  Founders  Plaza,  a  Phoenix  Mutual 
Companies'  business  communltv  located 
across  the  Founders  Bridge  In  East  Hartford 
and  being  developed  In  association  with 
Tolland  Enterprises  is  continuing  Its  expan- 
sion plans.  A  216-room  Ramada  Inn  luxury 
hotel  Is  scheduled  for  completion  In  early 
1975.  Negotiations  with  a  large  corporation 
are  underway  for  the  building  of  another 
structure  on  Pounders  Plaza.  Three  other 
buildings  are  also  In  the  preliminary  plan- 
ning stages. 


iNStJEANCE     DOLLAKS     IMPACT 

Connecticut  Insurance  companies  Increased 
their  employment  by  five  per  cent  between 
1972  and  1973.  according  to  statistics  re- 
cently compiled  by  the  Insurance  Association 
of  Connecticut. 

The  Increase,  a  total  of  1,645  new  Jobs 
added  to  the  state  payrolls  In  1973,  came  at 
a  time  when  some  other  industries  were  lay- 
ing off  employees  due  to  the  recession,  or  at 
best  were  not  increasing  their  employment. 
While  the  number  of  insurance  employees 
during  that  period  Increased  five  per  cent, 
the  insurance  industry  m  1973  generated  sal- 
aries of  a  third  of  a  billion  dollars.  The  total 
was  9.4  per  cent  higher  than  the  total  sala- 
ries paid  in  1972. 

Direct  and  related  Insurance  Industry  em- 
ployment in  Connecticut  now  exceeds  115,000 
people,  about  10  per  cent  of  the  state's  work 
force. 

Domestic  Insurance  company  Investments 
throughout  the  state — In  bonds  for  schools, 
highways,  bridges,  hospitals,  and  in  new  en- 
terprises such  as  supermarkets  and  shopping 
centers — totalled  $1.4  billion  in  1973.  a  five 
per  cent  Increase  over  1972. 

The  industry  paid  $57.6  million  In  state 
and  local  taxes  in  1973.  an  11.6  per  cent  In- 
crease over  the  $61.6  mUllon  paid  the  year 
before.  State  and  municipal  taxes  alone  in- 
creased 14.7  per  cent  over  the  same  period 
rising  to  $16.4  million  in  1973. 

The  statistics  on  increased  employment 
show  that  since  1967  the  Insurance  industry 
has  increased  the  number  of  its  employees  by 
an  average  of  6.6  per  cent  each  year. 

The  statistics  are  welcome  news  during  this 
period  of  crisis  In  the  economy,  when  many 
Indicators  show  declining  conditions. 

Judging  from  the  statistics  compUed  bv 
the  Insurance  Industry,  it  continues  to  exert 
an  Important  and  stabilizing  Influence  on  the 
Coi.nectlcut  economy. 


GUIDELINES  FOR  BIPARTISAN 
ANTI-INFLATION  POLICY 

Mr.  MOSS.  Mr.  President.  President 
Ford  has  declared  action  on  Inflation  as 
his  new  administration's  No.  1  priority. 

This  is  good  news  for  the  Americsm 
people.  While  the  new  Chief  Executive 
has  yet  to  propose  a  definite  course  of 
action  in  controlling  prices,  his  recogni- 
tion of  the  urgent  need  for  such  action 
is  Itself  a  hopeful  sign. 

For  months  we  have  seen  the  price  of 
food.  fuel,  housing,  and  everjiihlng  else 
go  higher  and  higher.  Each  new  Increase 
brought  further  word  from  White  House 
economists  that  the  long  promised  relief 
was  "just  around  the  comer." 

Never  has  there  been  a  greater  need 
for  some  "straight  talk"  regarding  the 
Nation's  economic  conditions.  Last 
Thursday,  the  same  day  that  President 
Nixon  announced  his  resignation.  De- 
partment of  Labor  figures  showed  a  1- 
month  increase  in  nationwide  wholesale 
prices  of  3.7  percent.  This  corresponds 
to  an  incredible  annual  Inflation  figure 
of  some  44  percent,  promising  still  higher 
prices  for  the  consumer  in  the  months 
ahead. 

There  have  been  other  economic  dan- 
ger signals.  The  Department  of  Com- 
merce recently  announced  that  for  the 
second  straight  3-month  period,  the  Na- 
tion's total  output  of  goods  and  serv- 
ices— the  gross  national  product,  has 
actually  declined.  Many  economists  are 
already  using  the  word  "recession"  to 
describe  the  current  economic  dowTiturn. 


The  Nation's  jobless  rate  has  also  be- 
gun to  inch  upward.  July  unemployment 
stood  at  5.3  percent.  More  than  half  a 
million  people  have  lost  their  jobs  since 
this  time  last  year. 

Meanwhile,  growth  in  productivity,  our 
Nation's  historic  "ace  in  the  hole"  eco- 
nomically, has  been  almost  negligible. 

While  labor  costs  have  been  rising,  out- 
put per  ma.n-hour  has  remained  stag- 
nant. This  spells  still  more  inflation  as 
increased  wages  are  translated  into 
higher  consumer  prices. 

If  President  Ford  is  to  inspire  the 
broad  public  support  needed  to  control 
this  wage-price  spiral,  if  he  Is  to  win  sub- 
stantial bipartisan  support  for  his  eco- 
nomic programs,  he  must  signal  a  clear- 
cut  departure  from  those  disastrous  pol- 
icies which  brought  us  to  this  current 
predicament. 

First  of  all.  to  win  the  support  of  busi- 
ness and  organized  labor  alike,  his  pro- 
gram will  have  to  be  fair,  and  recognized 
as  such.  The  economic  burden  must  be 
shared  equally  among  all  citizens.  It  is 
well  established  that  the  current  infla- 
tion has  been  particularly  devastating  to 
those  families  of  low  and  moderate  in- 
come. These  families,  who  even  in  nor- 
mal times  must  devote  the  bulk  of  their 
wages  to  life's  necessities — food,  housing, 
fuel,  have  been  forced  to  watch  these 
commodities  rise  the  most  in  recent 
years. 

It  is  important  to  understand  that  in 
the  3  years  since  the  Nixon  administra- 
tion first  intervened  in  wages  and  prices, 
the  working  man's  position  has  steadily 
deteriorated.  While  food  prices  have 
jumped  by  more  than  a  third,  while  gas- 
oline prices  have  gone  up  by  half  and 
heating  oil  has  more  than  doubled,  the 
purchasing  power  of  most  wage  earners 
has  actually  declined. 

According  to  the  Labor  Department, 
the  average  blue-collar  worker  with  three 
dependents  now  receives  a  "spendable" 
income — after  taxes  and  inflation  have 
been  accoimted  for — of  $91.48  per  week. 
In  1971  when  the  Nixon  administration 
first  intervened  in  wages  and  prices,  the 
same  worker  was  getting  $92.43.  There- 
fore, he  has  lost  ground  under  the  new 
economic  policy. 

Recent  policy  failures  have  fallen 
hardest  on  those  at  the  bottom  of  the 
economic  pile  for  yet  another  reason. 
Unlike  the  previous  inflations,  when 
price  increases  have  coincided  with  a 
general  economic  growth  and  expanded 
job  opportunities,  output  and  employ- 
ment this  time  have  been  on  the  decline. 
Because  inflation  deals  more  harshly 
with  some  citizens  than  it  does  with 
others,  corrective  measures  should  re- 
spond accordingly.  To  those  who  live  on 
fixed  incomes,  and  to  these  who  are  un- 
protected by  collective  bargaining  or 
cost-of-living  adjustments,  inflation  has 
been  calamitous.  Anti-inflation  policies 
which  attempt  to  buy  price  stability  with 
loss  of  jobs  would  constitute  the  worst 
sort  of  economic  injustice. 

Yet  the  attitude  of  Republican  eco- 
nomic planners  has  been  to  "wTing '  in- 
flation from  those  same  people,  whose 
jobs  are  often  the  first  to  end  in  any  eco- 
nomic  downturn.   The  same  economic 
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thinkers  who  in  other  tima  call  for  tax 
"incentives"  to  big  businesses  a  means  of 
spurring  expansion,  now  cjll  for  unem- 
ployment as  a  means  of  fihting  infla- 
tion. To  their  way  of  thinklig.  economic 
growth  should  "trickle  doy  n"  from  the 
top  and  Inflation  "wrung ;  out"  at  the 
bottom. 

It  is  essential  that  any  ]  3rd  proposal 
for  dealing  with  inflation  provides  job 
security  for  those  threat  ned  by  an 
economic  slowdown. 

Second,  to  achieve  success  new  policies 
will  have  to  be  more  balanc4  i  than  those 
offered  in  the  recent  past.  I  makes  little 
sense,  for  example,  to  speak  if  major  cut- 
backs in  social  security,  c  sability  pay 
and  other  vital  areas  as  a  .  "economy" 
measure,  while  billions  of  Fe  leral  dollars 
are  being  lost  through  re^  enue  "loop- 
holes," which  some  crlti<  !  call  "tax 
expenditures."  Letting  a  corporation 
escape  a  multlmillion  dollai  tax  bill  has 
the  same  economic  impact  %is  do  direct 
Government  expenditures,  i  nd  should  be 
stopped  as  part  of  any  i  nti-inflatlon 
program. 

It  also  makes  little  sense  U  oppose  price 
controls,  as  the  recent  a^inlstratlon 
has  done,  while  showing  obtle  Interest 
in  promoting  greater  pricefcompetltlon. 
The  Chief  of  the  Justice  department's 
Antitrust  Division  noted  ifcently  that 
consumers  lose  some  $80  tollon  a  year 
due  to  "ineffective  competfion"  In  the 
American  economy. 

Third,  to  stand  a  hope  fl  success,  a 
Ford  administration  antl-ilflatlon  pro- 
gram will  have  to  be  sustilned  over  a 
reasonable  period.  For  year  ;  now,  busi- 
ness, labor,  and  the  consume  r  have  been 
jostled  from  "freeze"  to  ^  phase"  and 
"phase"  to  "freeze"  with  ri  >  Indication 
whatever  what  will  come  ni  tt.  It  is  im- 
possible to  make  rational  )lans  under 
such  conditions. 

Mr.  President,  as  of  laj  ;  week,  few 
Americans  had  any  faith  whatsoever, 
that  inflation  would  be  bri  ught  imder 
control.  The  previous  adn  Inistratlwi's 
exhortation  for  people  to  "sa  ve  more  and 
spend  less"  has  been  overpo  ^ered  by  the 
desire  to  "buy  it  now.  befort  it  gets  even 
morp  expensive  "  Madison  \venue  has 
even  joined  in  the  inflation  psychology. 
One  international  airline  n(  w  urges  po- 
tential passengers  to  visit  I  Europe  this 
summer  with  the  pitch;  it  i  lay  be  more 
expensive  than  last  year,  ut  wait  till 
next  year. 

Before  inflation  can  be  si  )wed,  inves- 
tors, labor  unions,  and  con  umers  must 
believe  it  that  it  will  be  stc  )ped. 

In  achieving  this  goal,  Pt  isident  Ford 
comes  to  office  with  a  nur  ber  of  clear 
advantages  over  his  predece  sor. 

First  of  all.  he  has  the  ■  wtential  for 
moral  leadership.  It  is  quit  conceivable 
even  at  this  late  date,  t  at  the  new 
Chief  Executive  could  succ  ssfully  urge 
restraint  among  both  mam  gement  and 
labor  where  President  Nixc  i  could  not. 
The  extent  to  which  he  wi  1  be  able  to 
exercise  such  leadership  wi  depend,  in 
larize  part,  on  how  well  he  (  an  convince 
all  sectors  of  the  economy  Jiat  he  can 
design  an  equitable,  compre  lenslve,  and 
sustained  anti-inflation  pr<  jram. 

Second,  he  will  benefit  fr  m  consider- 
ably better  relations  with  O  ngress.  Free 


of  the  bitterness  and  strife  of  past 
months  and  years,  the  two  branches  of 
Government  are  now  in  a  far  better  posi- 
tion to  forge  a  bipartisan  effort  to  meet 
the  Nation's  economic  challenges. 

Recently,  Congress  passed  a  major 
budget  reform  biU  designed  to  give  Con- 
gress a  tighter  hold  on  the  Federal  purse 
strings.  For  theTirst  time  in  history. 
Congress  will  be  considering  Government 
spending  and  revenues  sis  a  whole  with 
an  eye  to  the  overall  impact  of  the  Na- 
tion's economy.  As  a  member  of  this  Sen- 
ate Budget  Committee,  I  am  confident 
that  the  reforms  will  give  us  in  Con- 
gress a  powerful  new  tool  for  control- 
ling Inflation  and  unemployment. 

It  has  been  clear  in  recent  months, 
however,  that  whatever  actions  Congre.ss 
might  take,  the  American  people  con- 
tinue to  look  to  the  White  House  for  the 
kind  of  bold  leadership  needed  to  re- 
store public  confldence. 

This  has  been  the  case  ever  since  the 
days  of  the  New  Deal.  Last  week,  as  the 
stock  market  rose  and  fell  with  each 
new  nmior  of  resignation,  this  proved 
to  be  the  case  still.  Today,  we  are  for- 
tunate to  have  again  as  a  President 
someone  equipped  to  provide  the  kind 
of  leadership  the  Nation  needs  in  times 
like  these. 


RIGHT-TO-WORK  LAWS 

Mr.  BENNETT.  Mr.  President,  I  would 
like  to  speak  for  a  moment  about  the 
results  of  a  very  interesting  survey  which 
was  conducted  recently  by  the  Opinion 
Research  Corp.  of  Princeton,  N.J. 
These  results,  which  have  just  come  to 
my  attention,  reflect  the  extent  to  which 
a  powerful  interest  group  is  capable  of 
altering  the  law  and  the  existing  insti- 
tutions of  government  to  the  extent  that 
they  are  out  of  touch  with  and  even  con- 
trary to  the  views  and  wishes  of  the  peo- 
ple of  this  country. 

The  survey  of  which  I  speak  was  de- 
signed to  elicit  public  attitudes  toward 
right-to-work  laws.  It  was  conducted  at 
the  request  of  the  National  Rlght-to- 
Work  Committee. 

I  have  a  particular  and  personal  inter- 
est in  the  information  developed  by  this 
survey  because  my  State  of  Utah  has 
been  a  rlght-to-work  State  from  the  be- 
ginning, and  a  bill  to  repeal  that  law  has 
been  offered  and  rejected  in  every  meet- 
ing of  our  State  legislature  since.  So,  in 
pre.senting  these  figures  and^  indicating 
my  personal  support  for  them,  I  feel  that 
I  truly  represent  the  overwhelming  atti- 
tude of  my  own  constituents. 

Rlght-to-work  has  been  the  subject  of 
unusually  vigorous  and  intensive  discus- 
sion for  many  decades,  since  long  before 
Congress  in  1947  overrode  President  Tru- 
man's veto  of  the  Taft-Hartley  Act  with 
its  controversial  section  14<b).  which 
permits  the  States  to  enact  legislation 
barring  compulsory  union  membership. 
Often,  however,  the  discussion  of  rlght- 
to-work  has  been  colored  by  the  emo- 
tions which  the  issue  evokes  and  the 
vagaries  of  interest  group  politics.  In  this 
sem:e  it  is  a  topic  of  which  many  people 
are  tired  of  hearing.  This  survey  pro- 
vides demonstrable  evidence  of  voter 
opinion  nationwide  and  an  analysis  of 


Its  findings  affords  a  fresh  context  in 
which  to  consider  this  well-worn  Lssue. 

The  findings  of  this  survey  are  em- 
bodied in  a  report  by  the  Opinion  Re- 
search Corp.,  entitled,  "Public  Attitudes 
Toward  'Right  to  Work  Laws'."  The  re- 
port is  the  product  of  a  personal  inter- 
view research  survey  conducted  among 
2,173  men  and  women,  18  years  of  age  or 
over,  living  in  private  households  in  the 
continental  United  States.  Interviews 
were  conducted  during  the  period 
March  22  through  April  10,  1974,  in  360 
counties  of  representative  geographic 
distribution  comprising  the  ORC  master 
sample.  All  Interviews  were  conducted  in 
homes  of  respondents.  According  to  the 
report — 

The  most  advanced  probability  sampling 
techniques  were  tised  In  the  design  and 
execxitlon  of  the  sample  plan;  therefore,  the 
results  may  be  projected  to  the  total  U-S. 
population  of  men  and  women  18  years  of 
age  or  over. 

According  to  the  survey  findings  71 
percent  of  those  persons  who  have  heard 
of  right-to-work  laws  are  in  favor  of 
right-to- work  laws  in  the  States  in  which 
they  live.  Only  14  percent  are  opposed  to 
right-to-work  laws  and  15  percent  have 
no  opinion.  The  survey  Indicates  that 
when  asked  which  one  of  several  listed 
arrangements  they  preferred  for  workers 
in  industry  68  percent  of  the  total  U.S. 
public  believe  a  man  should  be  able  to 
hold  a  Job  whether  or  not  he  belongs  to 
a  union.  Fifty-nine  percent  of  all  Demo- 
crats, 78  percent  of  all  Republicans  and 
74  percent  of  all  persons  considering 
themselves  Independents  adhere  to  the 
same  view.  On  the  other  hand,  only  24 
percent  of  the  American  public  believe 
that  although  a  man  should  be  able  to  get 
a  job  if  he  does  not  already  belong  to  a 
union,  he  must  join  after  he  is  hired. 

Only  31  percent  of  all  Democrats.  15 
percent  of  all  Republicans,  and  21  per- 
cent of  all  independents  take  such  a  po- 
sition. Three  percent  of  the  total  public 
favor  the  third  arrangement  listed,  which 
is  that  a  man  should  be  able  to  get  a 
Job  only  if  he  already  belongs  to  a  union. 

In  other  interesting  responses  79  per- 
cent of  the  total  public  who  have  an 
opinion  think  there  is  too  much  power 
concentrated  in  the  hands  of  labor  lead- 
ers of  the  big  imions  in  this  country, 
while  only  21  percent  of  those  expressing 
an  opinion  disagree. 

On  a  subject  of  particular  interest  in 
an  election,  87  percent  of  the  public  hav- 
ing an  opinion  say  they  think  union  offi- 
cials should  be  forbidden  from  using 
compulsory  union  dues  money  to  cam- 
paign for  political  candidates.  Only  13 
percent  disagree.  It  is  Important  to  note 
here  that  82  percent  of  union  members 
having  an  opinion  believe  such  use  of 
dues  should  be  forbidden,  as  opposed  to 
18  percent  of  such  union  members  who 
disagree. 

In  the  final  response  to  which  I  shall 
refer,  67  percent  of  the  U.S.  public  be- 
lieve that  regardless  of  their  personal 
views  on  right-to-work,  the  Federal  Gov- 
ernment should  allow  each  State  to  de- 
cide for  Itself  whether  It  wants  to  pass 
such  a  law.  Sixty-five  percent  of  union 
members  take  the  same  view,  while  20 
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percent  of  the  public  and  29  percent  of 
union  members  disagree. 

Mr.  President,  I  have  also  discovered 
some  further  interesting  statistics  which 
tend  to  bear  out  the  wisdom  of  the  Amer- 
ican people  as  indicated  by  the  findings 
of  this  survey.  They  are  statistical  indi- 
cators of  economic  growth  in  the  United 
States  gleaned  from  current  publica- 
tions of  the  Bureau  of  Labor  Statistics 
o'  the  Department  of  Labor  and  the 
Bureau  of  the  Census  of  the  U.S.  Depart- 
ment of  Commerce.  These  statistics  show 
that  the  19  States  having  right-to-work 
laws  forbidding  all  forms  of  compulsory 
unionism  are  prospering  economically 
to  a  greater  degree  than  States  without 
such  laws.  For  example,  in  these  19 
States  there  has  been  a  net  increase  of 
1,405,500  manufacturing  jobs  during  the 
years  1962  to  1972,  whereas  the  combined 
net  increase  of  the  remaining  31  States 
during  the  same  period  is  704,800  jobs. 
This  represents  a  combined  net  increase 
of  66.6  percent  and  an  average  increase 
of  40  percent  for  right-to-work  States, 
as  compared  with  a  33.4  percent  com- 
bined net  increase  and  a  5  percent  aver- 
age increase  for  the  other  States.  Fur- 
thermore, per  capita  personal  income  has 
increased  by  98  percent  in  right-to-work 
States  over  the  same  period,  as  compared 
with  86  percent  in  other  States,  and  au- 
thorized new  housing  units  increased  by 
129  percent  in  right-to-work  States  and 
only  30  percent  in  the  others.  Finally, 
contract  construction  employment  re- 
corded an  average  gain  of  47  percent  over 
the  same  period  in  right-to  work  States 
and  only  a  20-percent  gain  in  the  other 
States  and  there  are  many  more  such 
indicators. 

Mr.  President,  I  believe  these  figures 
are  one  of  the  reasons  why  the  American 
people  believe  in  the  right  to  work  and  I 
ask  unanimous  consent  that  they,  to- 
gether with  other  figures  I  have  with  me, 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  BENNETT.  Mr.  President,  I  hope 
that  we  in  Congress  do  not  imderesti- 
mate  the  significance  of  the  survey  find- 
ings to  which  I  have  referred.  They  dem- 
onstrate a  very  pronounced  opinion  on 
the  part  of  the  American  people.  It  is 
the  opinion  that  the  question  whether 
any  man  or  woman  shall  be  hired,  or 
once  hired,  shall  be  retained  in  employ- 
ment, ought  not  to  depend  upon  whether 
that  person  belongs  to  a  union  organiza- 
tion. It  is  also  the  opinion  that  each  State 
ought  to  be  allowed  to  determine  for  it- 
self whether  or  not  a  worker  should  have 
the  right  to  work  without  being  required 
to  join  a  union  organization.  These  pro- 
nounced opinions  appear  to  be  common 
to  all  sectors  and  subdivisions  of  our 
society,  regardless  of  income  level,  geo- 
graphic location,  level  of  education,  age, 
race,  political  persuasion,  or,  at  least  in 
the  case  of  the  latter  opinion,  union 
membership.  These  opinions  are  sup- 
ported by  economic  facts. 

May  we  keep  in  mind  that  what  I  have 
spoken  of  here  is  a  basic  freedom  which 
is  so  intertwined  with  our  heritage  and 
our  strength  as  a  nation  that  to  destroy 
that  freedom  would  be  to  weaken  oiar 
foundation  and  jeopardize  our  future.  To 
preserve  this  right  is  to  help  preserve 
values  which  are  part  of  the  strength  of 
our  economy,  our  self-esteem,  and  our 
character  as  a  nation.  I  hope  this  re- 
minder will  help  keep  us  on  course  as  this 
issue  is  considered  from  time  to  time  in 
the  years  ahead. 

ExHiBrr  1 

Net  increases  in  manufacturing  fobs,  1962-72, 

right  to  work-States 

Texas 237,100 

North  Carolina 205,000 

Tennessee 156,000 

Georgia 123,600 

Florida 112,  500 

South  Carolina 93.300 

Virginia 90,900 

Alabama 87,500 

Mississippi   77,200 

Arkansas 70,800 

Iowa 49,000 

Arizona  42,000 

Kansas    25,000 

Nebraska 18,700 

INDICATORS  OF  ECONOMIC  GROWTH 


Utah 5.800 

South  Dakota 3.900 

North   Dakota 3.700 

Nevada _  3,  300 

Wyoming    200 

Total    1,405,500 

NON-RIGHT    TO    WORK    STATES 

California 148.400 

Ohio 127,400 

Michigan 123,600 

Indiana 106.500 

Kentucky  91.600 

Illinois 70,200 

Mmnesota 67,  900 

Oklahoma 48,500 

Mlssovirl    46.  7')0 

Louisiana   39.800 

Oregon 39,800 

Wisconsin 37,700 

Pennsylvania 34.900 

Colorado 31.100 

Delaware 16,600 

Idaho .- 12.700 

New  Mexico 8,700 

Montana 2,900 

Vermont 2,800 

Alaska  2,600 

New   Hampshire 2.  100 

New    Jersey 2.000 

Rhode    Island 600 

West  Virginia 200 

Hawaii —200 

Maine — 1,700 

Washington — 9,800 

Maryland-D.C. —13,500 

Connecticut — 16,300 

Massachusetts — 85,700 

New  York —233.200 

Total 704,800 

The  percentage  of  new  manufiuiturlng  Jobs 
accounted  for  by  the  Right  to  work  states 
soared  to  66.6  percent  In  1962-72  from  52  0 
percentage  In  1960-70,  according  to  the  docu- 
mented figures  shown  below : 


Right  to 

work 

States 

Percent 

Other 
States 

Percent 

1960-70 

1961-71 

1962-72 

.    1,362,000 
.    1,318,700 
.     1,405,^ 

52.0 
59.6 
66.6 

1,260.000 
892.600 
704,800 

48.0 
40.4 
33.4 

Source:  "Bulletin  1370-10.  Employment  and  Earning,  States 
and  Areas,  1939-72."  pp.  1-706,  issued  in  1974  by  the  Bureau  of 
Labor  Statistics,  U.S.  Department  ol  Labor. 


Manufacturing  employment: 

RTW  States  average 182,940 

NonRTW  Slates  average 417,480 

Contract  construction  employment: 

RTW  States  average- 44,  230 

Non-RTW  States  average 62.660 

Nonagricultural  employment: 

RTW  States  average. 707,820 

Non-RTW  States  average 1,313,230 

Weekly     earnings      of      manufacturing 
workers: 

RTW  States  average $87.92 

Non-  RTW  SUtes  average $98. 59 


256. 920 
439,500 

65,200 
74,990 

1,048.840 
1, 662,  840 


$137. 99 
$158.10 


73,980 
22,  020 

20. 970 
12,330 

341, 020 
349,610 


$50.07 
$59. 51 


40.0 
5.0 

47.0 
20.0 

48.0 
27.0 


Per  capita  personal  income: 

RTW  States  average $1,994 

Non-RTW  States  average $2,408 

New  housing  units  authorized,  1963-72 : 

RTW  States  average 20155 

Non-RTW  States  cverage 30,667 

Expenditures  for  new  plants  and  equip- 
ment, 1964  71: 

RTW  States  average $168,420,000 

Non-RTW  States  average 312. 500, 000 


$3,957 
$4,467 

46.142 
39.781 


$324.  840. 000 
$462. 090. 000 


$1,963 
$2,059 

25,987 
9,114 


$156.420  000 
$149,  590, 000 


98.0 
86.0 

129.0 
30.0 


93.0 
48.6 


57.0 
60.0 


Source:  "Bulletin  1370-10  Employment  and  Earnings,  States  and  Areas,  1939-72."  pp.  1-706  is- 
sued In  1974  by  the  Bureau  of  Labor  Statistics,  U.S.  Department  of  Labor;  Statistical  Abstract  of  the 


United  states,  1973,  pp  326,  682,  717-17.  Bureau  of  the  Census,  U.S.  Department  of  Commerce. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  many 
concerned  groups  have  been  strong  sup- 
porters of  the  Genocide  Convention. 
During  the  1970  and  1971  hearings,  the 
following  organizations  presented  fav- 
orable testimony;    The  American  Civil 


Liberties  Union.  Ad  Hoc  Committee  on 
the  Human  Rights  and  Genocide  Trea- 
ties, New  York  State  Bar  Association 
Committee  on  International  Law, 
Ukrainian  Congress  Committee  of  Amer- 
ica, and  the  U.S.  Constitution  Council. 
Most  recently,  the  National   Educa- 


tional Association  adopted  the  following 
resolution  at  its  convention  in  July  in 
support  of  the  Genocide  Treaty : 
NEA  Support  for  Ratification  of  Genocide 

TRE.ATV 

Whereas  in  only   recent  history  a  major 
Western  country  was  capable  of  carrying  out 
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\\e  may  be  used 

iliiate  mlnor- 

emnatlon  out- 
lle  In  prevent- 


a  planned  extermination  of  s  x  million  Jews 
and  several  million  people  bel  >nglng  to  other 
minority  groups;  and 

Whereas  this  horrible  exat 
by  bigots  and  racists  to  ext 
Ity  populations;  and 

Whereas  international  con^ 
lawing  genocide  can  play  a 
ing  such  disasters,  and 

Whereas  the  American  peojle,  made  up  of 
minorities  and  those  who  es  aped  political, 
religious,  and  national  peraec  ition  in  other 
parts  of  the  world  has  an  abii  ng  Interest  in 
preventing  such  occurrences;  i  nd 

Whereas  such  tyrannical  got  ;rnmental  ac- 
tions are  against  the  principle  In  which  the 
American  people  believe;  and 

Whereas  many  of  the  natloi  s  of  the  world 
have  ratified  an  Internationa  treaty,  which 
originated  in  the  United  Nati  jns,  to  outlaw 
genocide;  and 

Whereas  this  genocide  tr6  tty  has  been 
pending  in  the  United  States  Senate;  and 

Whereas  the  United  States  goverrunent  is 
one  of  the  few  major  nations^  vhlch  has  not 
yet  ratified  this  internatloni    treaty; 

Therefore  be  It  resolved,  tha  the  NEA  will 
instruct  Its  legislative  represeq  atives  to  work 
vigorously  in  support  of  Unit  id  States  Sen- 
ate ratification  of  the  Intert  ktlonal  treaty 
against  genocide.  i 

Mr.  President,  the  fact  tl  at  the  num- 
ber of  organizations  volclnl  support  for 
the  Genocide  Convention  Isfctill  growing 
should  motivate  us  to  ratqy  the  Con- 
vention as  soon  as  possible. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

fea   const7mer   office  chief  qutts,  cites 

Lack  of  Inflcekce 

(By  Tim  O'Brien) 

The  head  of  the  Federal  Energy  Adminis- 
tration's consumer  office  has  resigned,  charg- 
ing that  energy  chief  John  C.  Sawhill  never 
responded  to  his  recommendations,  that  the 
office  has  no  Influence  over  policy  decisions, 
and  that  the  plight  of  consumers  Is  largely 
Ignored  by  the  FEA. 

Dr.  Lee  Richardson,  director  of  the  FEA's 
Office  of  Consumer  Affairs  since  it  was  formed 
five  months  ago,  blasted  the  energy  consumer 
program  in  an  eight-page  letter  of  resigna- 
tion dated  Aug.  8. 

When  the  FEA  consumer  office  was  estab- 
lished last  March,  It  was  hailed  as  a  means 
for  representing  consumer  Interests  in  the 
agency's  declslonmalclng  structure. 

But  m  his  Aug.  8  letter,  Richardson  said. 
"The  facts  of  our  failure  are  simple  and 
Uicredible." 


sumer  representative  In  each  of  the  FEA's  10 
regional  offices.  Until  yesterday's  announce- 
ment, there  had  been  no  consumer  repre- 
sentatives In  the  regional  offices. 

In  his  resignation  letter.  Richardson 
charged  that  the  FEA  has  been  unresponsive 
to  its  congressional  mandate  to  protect  com- 
petition in  the  energy  industry,  particularly 
by  falling  "to  make  even  perfunctory  esti- 
mates of  what  its  massive  proposals  .  .  .  will 
do  to  independent  (energy  companies)." 

While  the  PEA  has  often  promised  to  deal 
with  energy-related  consumer  issues,  he  said, 
"there  has  never  yet  been  an  Instance  where 
any  part  of  FEA's  organization  has  done  so. 
The  plights  of  many  groups — volunteers,  the 
elderly,  the  rural  poor,  the  big  city  ten- 
ants .  .  .  among  others — have  been  Ignored 
by  FEA." 

Richardson's  resignation  is  effective 
Sept.  1.  He  came  to  the  energy  administra- 
tion from  the  staff  of  the  President's  con- 
sumer adviser,  Virginia  Knauer  Energy  chief 
Sawhill  thanked  Richardson  for  "serving 
with  distinction  In  a  difficult  Job." 

Lee  White,  speaking  for  the  Consumer  Fed- 


The    office   does   not   now   report    to    the      eration  of  America,  said  Richardson's  reslc 


ANOTHER  EXAMPLE   OP  WHY  ACA 
LEGISLATION  IS  NE  ;DED 

Mr.  RIBICOFF.  Mr.  Pr(  sident,  this 
morning's  newspapers  conta  led  another 
good  example  of  exactly  \  hy  S.  707. 
creating  an  independent  coi  simier  pro- 
tection agency,  should  be  e  lacted.  The 
stories  state  that  Dr.  Lee  :  Uchardson, 
Director  of  the  Federal  En«  -gy  Admin- 
i-stration's  Office  of  Consul  ler  Aflfalrs, 
has  resigned  because  the  con  umer  office 
within  FEA  was  not  listened  to. 

Dr.  Richardson  charges  th  it  his  office 
was  ignored  when  it  tried  tc  raise  hard 
questions  about  the  price  o  crude  oil 
and  retail  gasoline  or  the  p  ight  of  In- 
dependent marketers,  or  wh<  i  it  other- 
wise sought  to  speak  for  th<   consumer. 

This  incident  once  again  ill  istrates  the 
impracticality  of  relying  on  ,n  agency's 
own  consumer  affairs  offices  o  act  as  an 
effective  consumer  spokesmi  n. 

That  is  why  S.  707  crei  tes  an  in- 
dependent agency  with  suffl(  ent  powers 
to  speak  for  the  consumer  1  jfore  other 
Federal  agencies. 

An  independent  consumei  protection 
agency  would  have  been  al  le  to  raise 


administrator.  It  literally  reports  to  no  one, 
except  that  on  paper  it  Is  one  of  several  mis- 
cellaneous units  that  report  to  the  director 
for  Intergovernmental  relations." 

"The  office  does  not  influence  FEA  decision- 
making." Richardson  wrote.  "Never  once  has 
the  office  been  asked  to  assist  the  administra- 
tor on  a  matter  of  substance.  Never  once  has 
the  administrator  responded  to  dozens  of 
Important  reports  and  recommendations  sub- 
mitted directly  to  him  by  the  office." 

The  FEA  consumer  office  was  set  up  after 
the  agency  heard  growing  complaints  from 


nation  symbolizes  "how  little  concern  and 
attention  have  been  given  to  the  plight  of 
consumers  by  the  administration  in  its  han- 
dling of  the  problems  associated  with  the 
energy  crisis." 

SawhUl  said  Richardson's  criticisms  were 
"a  little  overstated."  Responding  to  the 
charge  that  the  FEA  has  no  economic  anal- 
ysis to  Justify  Its  price  regulations,  Sawhill 
conceded  that  the  agency  has  not  tried  to 
define  what  "excessive"  oil  Industry  profit* 
would  be. 

Basically,  he  said,  the  Industry  needs  to 


consumer   groups   that   energy   pricing   and     have  a  return  on  Investment  about  eoual  to 

H..t..H.,t,..  ,»„,„„...„,  „.»,„  w„ .  ._._      the  average  of  American  Industrv,  "and  thev 

have  not  attained  that  in  the  past"  However 
in  the  last  several  months  the  industry  has 
gone  over  the  average,  he  said. 

Sawhill  said  Richardson  had  access  to  the 
administrator's  office,  but  that  "I've  never 
seen  any  report  that  he  (Richardson)  sent  In 
that  had  any  analytic  depth  to  It." 


publicly,  and  before  the  FEA 


these  hard 


consumer  questions.  Its  argu)  lents  could 
not  have  been  simply  ignor  d,  as  FEA 
has  apparently  ignored  th^ arguments 
raised  by  its  own  consumeil  office.  The 
consumer  might  have  been  faved  some 
of  the  billions  of  dollars  thai  FEA  deci- 
sion win  cost  the  public  eah  year. 

The  need  for  creation  of  al  independ- 
ent consumer  protection  agelcy  is  clear. 

Mr.  President,  I  ask  unar  mous  con- 
sent that  there  be  printed  in  the  Record 
at  the  conclusion  of  my  r  marks  the 
articles    appearing    in    the    August    13 


distribution  regulations  were  being  put  Into 
effect  without  significant  Input  from  those 
most  affected — individual  energy  consumers. 
As  a  result,  former  FEA  chief  WUllam  E. 
Simon  announced  March  13  the  formation 
of  the  new  office,  promising  that  it  would 
play  an  active  role  in  future  policy  decisions. 
Richardson  said  the  commitments  of 
March  13  "are  not  being  fulfiUed." 

In  an  Interview  yesterday,  Richardson  said 
the  FEA  failed  to  respond  to  a  number  of 
"extended  memos  and  hard  questions  we  were 
asking"— the  need  to  Justify  oil  Industry 
profits  and  price  Increasps,  how  to  better 
preserve  oil  Industry  competition  and  the 
need  for  Improved  data  analysis. 

Richardson  said  "FEA's  movements  to  date 
on  Important  decisions  are  on  a  direct  colli- 
sion course  with  the  best  Interests  of  con- 
sumers." 

"One  major  misdirection  Is  the  PEA  sub- 
sidization of  industry  through  the  theory  of 
the  magic  profit."  he  said.  He  cited  a  lack 
of  any  FEA  economic  analyses  to  Justlfv  the 
continuation  of  a  Dec.  19,  1973.  decision  to 
raise  the  price  of  most  domestic  crude  oil 
by  a  dollar  a  barrel. 

"The  primary  Instance  of  the  false  magic 
profit  theory  Is  seen  In  the  blind  belief  that 
huge  multlbllllon-dollar  Increases  In  oil 
company  profits  In  the  first  half  of  1974  will 
ultimately  produce  newer  and  cheaper  sup- 
plies of  energy,"  he  said.  "If  such  profits  are 
adequate  or  excessive,  FEA  doesn't  yet 
know — FEA  has  not  been  able  to  even  as- 
semble, much  less  analyze,  the  Information 
necessary  to  begin  answering  that  question." 
He  also  said  the  agency  has  not  seriously 
considered  reducing  retail  gasoline  price  in- 
creases granted  last  March  I.  That  price  rise, 
he  said.  Is  costing  drivers  about  $2  billion  a 
year. 
Coincidental  with  the  release  of  Rlchard- 


Ekergt  OmcE  Aide  Qorrs.  CRmcizEs  Unit 

FOR   Ignoring    Public.   Favoring   Oil  Pihms 

(By  Les  Garay) 

Washington — The  Director  of  the  Fed- 
eral Energy  Administration's  Office  of  Con- 
sumer Affairs  has  resigned,  saying  the  FEA 
has  lenored  the  consumer  and  condoned 
high  oil  Industry  profits. 

Lee  Richardson,  who  since  March  13  has 
headed  the  consumer  office  that  was  created 
with  much  publicity,  submitted  his  resigna- 
tion In  a  memorandum  to  PEA  Administra- 
tor John  C.  Sawhill.  The  memo  sharply  crit- 
icized some  of  the  agency's  policies  as  being 
antlconsumer. 

Mr.  Richardson  said  his  office  has  been  left 
out  of  any  Involvement  In  policy  making  at 
the  FEA  and  that  it  never  had"  been  asked 
to  assist  Mr.  Sawhill  or  his  predecessor  Wil- 
liam Simon,  currently  Treasury  Secretary, 
on  a  matter  of  substance.  In  his  memo,  the 
consumer  affairs  director  said  his  office 
doesn't  report  to  the  administrator  of  the 
agency  and  In  fact  "It  literally  reports  to  no 
one." 

In  an  Interview,  Mr.  Richardson  added 
that  a  discussion  of  his  resignation  last  week 
with  Mr.  Sawhill  was  the  first  time  he  had 
"sat  down  for  any  substantive  talk"  with  the 
administrator.  Mr.  Richardson  said  he  had 
sent  memos  to  Messrs.  Sawhill  and  Simon 
on  Issues  many  times  since  his  appointment 
In  March  but  "never  once  had  any  feedback" 
and  "never  have  been  given  any  direction  " 
Yesterday  the  FEA  confirmed  that  Mr 
Richardson  had  resigned  but  a  press  release 


son's  letter,  the  FEA  announced  plans  "to 

_^_ ^    ^      .ufei^^Ti,     xa     "^organize   and  strengthen   the   FEA's   con- _^,^ „  ^.^o»  .v.^--. 

Issues  of  the  Washlngton"p<irand  the     ^^^^^l  affairs  program."  The  consumer  office  didn't   mention   hu" memoran"dum"~or cr°lt' 

Wall     Street     Journal     cone  mine     Dr      ^m    ''\'=°"f.^lned  with  the  Special  impact  Iclsm  of  the  agency.  Indeed,  in  a  statement 

Richardson's  resimatlon  ?      "nf^*^'"  announced,  and  the  new  of-  Mr.   SawhUl   said   he  would  strengthen   his 

Kicnaroson  s  resignation.  flee  win  have  a  staff  of  24.  including  a  con-  agency's  consumer  function  by  merging  the 
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consumer  affairs  office  with  the  agency's 
Special  Impact  Office,  which  has  been  ana- 
lyzing the  effects  of  fuel  shortages  and  allo- 
cations on  low-income  persons. 

Late  yesterday,  however.  Mr.  Sawhill  said 
he  disagrees  with  Mr.  Richardson's  criticism 
and  said  the  official  hadn't  done  a  good  Job 
in  running  the  consumer  affairs  office.  "We 
haven't  gotten  the  quality  of  work  from 
there  that  we  had  expected."  Mr.  Sawhill 
said. 

"FALSE  MAGIC  PROFIT  THEORY" 

The  Richardson  memo  said:  "Your  Office 
of  Consumer  Affairs  has  failed  to  date  be- 
cause It  has  been  unsought  and  unheard 
within  the  agency."  Mr.  Richardson  added 
that  agency  policy  decisions  are  on  a  "di- 
rect collision  course  with  the  best  Interests 
of  consumers." 

He  said  the  FEA,  after  Inheriting  from 
the  Cost  of  Living  Council  a  $l-a-barrel  in- 
crease on  "old"  crude  oil,  or  that  produced 
at  pre-1972  output  levels,  has  "continued  to 
support  that  decision  by  default,"  although 
it  costs  consumers  about  $2.5  billion  a  year. 
Mr.  Richardson  said  there  hasn't  been  a"ny 
FEA  analysis  of  the  price  level  since  the  In- 
crease was  authorized  last  December. 

Mr.  Richardson  also  criticized  a  decision 
March  1  by  the  energy  agency  to  raise  retail 
gasoline  prices  two  cents  a  gallon,  or  about 
$2  billion  a  year.  "The  FEA  defense  of  that 
decision  was  to  keep  profits  of  dealers  up 
and  thus  (to)  keep  service  stations  open 
during  that  period  of  lower  sales  volume," 
Mr.  Richardson  wrote.  He  said  the  agency 
hasn't  seriously  considered  lowering  the 
price  of  gasoline  as  sales  increased  after  the 
end  of  the  Arab  oil  embargo. 

The  agency  Is  subscribing  to  a  "false 
magic  profit  theory"  in  believing  that  re- 
cent huge  oil  company  profits  would  ulti- 
mately produce  more  energy  supplies,  Mr. 
Richardson  said.  "If  such  profits  are  ade- 
quate or  excessive,  FEA  doesn't  yet  know" 
since  it  hasn't  analyzed  the  matter,  he  said. 

The  departing  official  also  said  the 
agency  hasn't  fulfilled  Its  legal  mandate  to 
protect  the  Independent  sectors  of  the 
petroleum  industry  under  the  Fuel  Alloca- 
tion Act  of  1973  and  hasn't  even  measured 
the  fate  of  the  Independents.  And  he 
charged  that  the  agency  hstsn't  been  com- 
mitted to  aiding  groups  especially  hard-hit 
by  rising  energy  prices,  such  as  the  elderly 
and  the  poor.  The  agency's  conservation  ef- 
forts, he  added,  have  been  confined  to  the 
"mindless  300  hints  from  Helolse  variety  and 
self-serving  bureaucratic  publicity  gim- 
micks." 

returning  to  teaching  - 

Mr.  Richardson  said  the  agency  hasn't 
taken  any  Initiatives  or  positions  on  such 
suggestions  as  mandatory  appliance  energy 
efficiency  labeling  and  mandatory  stan- 
dards for  auto  fuel  economy.  He  criticized 
the  agency  for  too  freely  blaming  rising  en- 
ergy prices  on  moves  to  clean  up  the  envi- 
ronment. And  he  called  the  agency's  boost- 
ing of  nuclear  power  development  "misdi- 
rected" and  "absolutely  frightening"  be- 
cause of  its  lack  of  emphasis  on  safety. 

Mr.  Richardson  said  he  would  return  to 
Louisiana  State  University  to  teach  business 
courses  this  fall.  He  has  been  on  leave  from 
the  university  for  two  years. 

Lee  White,  a  former  chairman  of .  the 
Tsderal  Power  Commission  and  until  re- 
cently bead  of  a  now-defunct  consumer  ad- 
visory committee  to  the  energy  agency, 
said  he  agreed  with  much  of  the  criticism 
by  Mr.  Richardson.  Mr.  White  said  his 
group  made  Its  points  to  energy  officials  but 
most  of  Its  pro-consumer  views,  such  as 
stricter  price  controls  of  the  oil  Industry, 
weren't  Implemented 


A  FOURTH  or  JULY  ESSAY 

Mr.    MATHIAS     Mr.    President,    al- 
though we  celebrate  our  national  day  of 


independence  just  once  a  year,  on  July  4, 
the  theme  of  that  observance  remains  in 
our  minds  and  hearts  throughout  the 
year.  So  it  is  that  I  refer  with  pride  to- 
day to  a  Fourth  of  July  essay  that  was 
written  by  Klmberly  Cecil,  a  student  at 
Catonsville  Junior  High  School  In 
Catonsville,  Md.  Her  essay,  entitled 
"American  Heroes,"  was  a  winner  in  the 
Fourth  of  July  essay  contest  adminis- 
tered by  the  Catonsville  Jaycee  Wives. 
Because  the  theme  of  Miss  Cecil's  mes- 
sage is  as  appropriate  today  as  it  was  on 
the  Fourth  of  July,  I  ask  imanimous  con- 
sent that  her  essay  be  printed  in  the 
Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Heroes 
(By  Klmberly  Cecil) 

American  heroes — who  are  they?  Our  pres- 
idents are  heroes — George  Washington,  Abra- 
ham Lincoln  Theodore  Roosevelt  and  Harry 
Truman.  We  have  heroes  of  war,  such  as  Gen- 
eral George  Patton  ond  General  Dwlght  D. 
Elsenhower. 

These  men  are  heroes  of  history  books  and 
news  reports.  But  who  made  them  heroes? 
Who  cheered  for  them,  voted  for  them  and 
supported  them,  other  than  the  common  peo- 
ple? If  It  had  not  been  for  the  Mr.  Smiths 
or  the  Mrs.  Joneses,  where  would  the  fathers 
of  our  country  be? 

Were  not  the  Pilgrims  that  first  stepped 
on  Plymouth  Rock  heroes?  The  pioneers  that 
cleared  the  land  and  farmed  the  fields  be- 
tween freshly-cut  tree  stumps,  were  they  not 
heroes?  And  what  about  the  brave  settlers 
moving  west,  were  they  not  heroes? 

Even  the  Pilgrims,  pioneers  and  settlers 
moving  west  are  the  more  well-known  and 
written  about  people.  There  still  remains  the 
largest  and  most  Important,  yet  sttU  un- 
known group  of  heroes.  This  group  contains 
the  everyday  working  Americans.  Many  peo- 
ple make  up  this  group.  There  are  doctors, 
lawyers,  plumbers,  contractors,  teachers, 
painters,  accountants,  nurses,  scientists.  Jan- 
itors, and  many  many  more  unknown  heroes. 
They  help  each  other  and  they  help  their 
country.  The  United  States  would  not  have 
become  a  strong  nation  without  the  support 
of  the  small  American  worker. 

One  of  the  biggest  heroes  of  our  day  Is  the 
American  soldier.  Hundreds  of  American  pris- 
oners of  war  suffered  for  years  at  a  time  for 
their  beloved  country.  Thousands  of  men  and 
women  died  while  trying  to  keep  their  coun- 
try free.  These  people  deserve  a  great  round 
of  applause  in  appreciation  of  what  they  have 
done  for  America.  Yet  I  do  not  mean  to  lessen 
the  greatness  of  the  American  heroes  of  his- 
tory. Many  a  famous  general  and  great  presi- 
dent were  born  into  the  group  of  small  heroes. 
With  the  help  of  the  small  worker,  men  be- 
come the  great  American  heroes  that  are  the 
leaders  of  the  United  States  of  America. 


ADVISORY  COMMITTEES  HIDE  TRUE 
COST  OF  OPERATIONS 

Mr.  METCALF.  Mr.  President,  the 
Federal  Advisory  Committee  Act,  en- 
acted 20  months  ago,  places  certain  re- 
sponsibilities on  Federal  agencies  re- 
garding the  creation  and  operation  of 
advisory  committees.  One  of  the  agen- 
cies* responsibilities  is  to  provide  admin- 
istrative support  for  the  committees.  In- 
cluded in  this  category  is.  of  course,  the 
money  needed  for  the  operation  of  ad- 
visory committees.  Unfortunately,  there 
is  some  indication  that  both  advisory 
committees  and  agencies  are  attempting 
to  mask  the  true  operating  costs  of  these 


advisory  committees  in  order  to  justify 
their  continued  existence. 

Last  year.  Congress  deleted  a  line  item 
budget  request  of  the  Commerce  Depart- 
ment for  the  continued  funding  of  the 
National  Industrial  Pollution  Control 
Council— NIPCC.  This  committee  was 
composed  of  the  top  polluters  in  the 
United  States.  The  budget  request  for 
that  committee  approximated  $1.5  mil- 
lion. 

Section  6(c)  of  the  Federal  Advisory 
Committee  Act  requires  the  President  to 
report  annually  to  the  Congress  on, 
among  other  things,  the  "total  estimated 
annual  cost  to  fund,  service,  and  supply 
such  committees."  In  his  second  annual 
report,  for  calendar  year  1973.  he  esti- 
mated the  total  operating  cost  for  all  ad- 
visory committees  to  be  approximately 
$31  million.  No  one  has  xtn  able  to  tell 
me  the  basis  for  either  that  total,  or  the 
individual  committee  costs.  Each  com- 
mittee has  been  free  to  "divine"  its  cost. 

The  House  Government  Operations 
Subcommittee  on  Intergovernmental  Re- 
lations has  held  hearings  on  the  opera- 
tion of  advisory  committees  in  HEW's 
Food  and  Drug  Administration.  As  a  re- 
sult of  these  hearings,  the  committee 
found  that  the  FDA  has  grossly  uiider- 
estimated  the  actual  cost  of  operating 
advisory  committees.  Chairman  L.  H. 
Fountain  has  writeen  a  letter  to  HEW 
Secretary  Weinberger,  asking  for  an  ex- 
planation of  this  discrepancy.  To  date 
no  response  has  been  received.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
letter  from  Chairman  Fountain  to  Sec- 
retai-y  Weinberger  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JXTLT  15.  1974. 
Hon.  Caspar  W.  Weinbercer. 
Secretary.  Department  of  Health,  Education, 
and  Welfare,  Washington,  B.C. 

Dear  Mr.  Secretary:  Using  the  data  on  In- 
dividual advisory  committees  contained  in 
the  Second  Annual  Report  of  the  President 
on  Federal  Advisory  Committees  covering 
calendar  year  1973.  the  Subcommittee  staff 
has  separated  out  the  advisory  committees 
of  the  Food  and  Drug  Administration.  I  am 
attaching  a  copy  of  this  tabulation. 

You  will  note  that  for  25  of  the  69  advis- 
ory committees  listed,  no  estimated  costs  are 
given.  While  the  report  shows  no  meetings 
for  those  committees  during  1973.  there  un- 
doubtedly were  costs  during  that  year  asso- 
ciated with  their  organization  and  staffing 
as  well  as  FDA  staff  support. 

Section  6(c)  of  the  Advisory  Committee 
Act  requires  the  F>resident  to  make  an  an- 
nual report  to  the  Congress  on  the  activities, 
status,  and  changes  in  the  composition  of 
advisory  committees  in  existence  during  the 
preceding  calendar  year.  The  section  specifi- 
cally requires  that  the  report  contain,  among 
other  things,  the  total  estimated  annual  cost 
to  fund,  service,  supply  and  maintain  each 
such  committee. 

The  estimates  provided  by  the  Pood  and 
Drug  Administration,  furthermore,  do  not 
In  most  instances  appear  to  reflect  actual 
costs.  As  you  probably  know,  this  Subcom- 
mittee recently  held  hearings  on  FDA's  use 
of  advisory  committees.  Evidence  introduced 
at  the  hearings  Illustrates  FDA's  gross  under- 
estimation of  actual  costs.  The  following  tab- 
ulation of  six  selected  advisory  committees 
for  which  FDA  was  asked  to  provide  actual 
costs  Illustrates  this  clearly. 
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1972 
estimated  cost 


1972 
actual  cost 


1973 
estimated  cost 


1973 
actual  cost 


Antimicrobial  Panel 

Obstetrics  and  Gynecology  AdviMry'Comriii 
Cardiovascular-Renal  Advisory  Committee 

Antacid  Panel 

Anti-Infective  Agents  Advisory  Committee 
National  Advisory  Drug  Committee. 


Total  for  the  6  committees. 


I  will  appreciate  your  informing  me  why  tit   .., ,  „ ,„^  „,,,  „, 

to  liave  your  comments  on  the  gross  underesi  mation  of  the  costs  noted  above 
Sincerely, 


THE  POPULATION  ]  OMB 


110,000 

10.000 

9.000 

10.000 

9,000 

15.000 


J80. 105. 80 
37,  526.  73 
39. 101.  76 
67,  448. 28 
31.644.04 
27,156.21 


$15,000 

20,000 
13,000 
15,000 
13,000 
19,000 


63.000 


282.982.82 


95,000 


J92,  970. 12 
49.  743.  09 
46.  048.  54 
37.615.50 
32.  932.  56 
18,527.21 

277, 837. 02 


required  cost  estimates  were  omitted  for  25  FDA  advisory  committees.  I  would  also  like 

L.  H.  Fountain, 
Chairman. 


Mr,  PERCY.  Mr.  Presiden  .  as  a  mem- 
ber of  the  U.S.  delegation  tf  the  World 
Population  Conference,  I 
aware  of  how  critically  imirtant  it  is 
for  all  Americans  to  be  conj  ;lous  of  the 
problems  of  unrestrained  wi  rid  popula 
tion  growth  and  of  the  spefial  respon- 
sibility of  the  United  States 
with  other  nations  to  find 
this  problem.  I  am  therefore  irateful  for 
every  attempt  by  the  press  tdinform  the 
public  on  the  issue  of  work  population 
growth.  On  August  10,  the  ^Tashlngton 
Star-News  carried  an  edito:  ial  on  this 
subject  and  I  recommend  it  to  my  col- 
leagues' attention.  I  ask  unai  imous  con- 
sent that  it  be  included  at  this  point 
in  the  Record. 

There  being  no  oWectlon,  t  le  editorial 
was  ordered  to  be  printed  In  i  le  Record, 
as  follows: 

The    POPtTLATION   Bou   I 

In  their  preoccupation  with  i  lUltary  ma- 
neuvering. International  power  x)lltiC8  and 
the  scramble  for  economic  adi  Etntage,  the 
statesmen  of  the  world  have  m<  itly  ignored 
a  force  that  will  profoundly  affa  :t  the  qual- 
ity of  life  and  the  welfare  of  nfl  ;lons  In  the 
next  century.  The  World  Popijatlon  Con- 
ference,  starting    Augxast    19    li    Bucharest 

under    United    Matlons    sponsoAhlp.    could 
help  to  rectify  that  oversight.    | 

The  dimensions  of  the  popu&tlon  crisis 
hardly  need  retelling.  It  took  afcentury  for 
the  world  to  acquire  its  second  billon  human 
beings  but.  with  the  total  nowSat  about  4 
billion,  it  Will  take  only  a  decai  e  to  get  to 
6  blUlon.  with  countless  million  In  the  less 
developed  countries  already  su  erlng  from 
Inadequate  nutrition,  and  food  ^  shortages  a 
recurring  phenomenon.  It  is  dlf  cult  to  see 
how  the  world's  needs  can  be  t  et  through 
a  doubling  of  focxl  production  y  the  early 
2l8t  century.  And  this  la  only;  one  of  the 
specters  created  by  current  rate  of  popula- 
tion growth,  particularly  In  the  ]  sorer  coun- 
tries that  are  least  able  to  cope  i  nth  a  dou- 
bling or  trebling  of  their  matert  il  responsi- 
bilities. The  longer-term  projectu  •^s  are  more 
frightening,  combined  with  the  1  mlts  of  the 
planet's  resources. 

The  problems  of  devising  and  I  idmlnlster- 
Ing  effective  population  program!  are  formi- 
dable and  are  the  subject  of  mi  ch  contro- 
versy. But  there  are  glimmerings  of  hope  for 
the  effort  in  what  the  U.N.  haafdeslgnated 
World  Population  Year.  More  nitlons  than 
formerly  are  committed  to  pursuiig  goals  of 
population  control  and/or  helplp  ;  countries 
that  need  outside  aid  In  doing  so, )  nd  partici- 
pants now  include  Communist  an  1  predomi- 
nantly Catholic  countries  that  u^  sd  to  block 
U.N.  activity  In  the  field.  Manyldeveloplng 
countries  have  adopted  populatlA  planning 
programs  since  India  did  so  in  19Sf.  A  major- 
ity   of    the    worlds    people,    Incfidlng    the 


Chinese,  now  live  under  such  policies,  most 
aimed  at  reducing  growth. 

But  the  success  of  such  efforts  Is  limited 
by  contrary  economic  pressures  and  tradi- 
tions In  many  societies,  and  by  a  lack  of 
expertise,  research,  communications  and  ad- 
ministrative manpower.  The  issue  is  subject 
to  international  misunderstanding,  as  the 
richer  countries  with  their  lower  birth  rates 
are  seen  to  be  warding  off  the  threat  from 
their  more  numerous,  poorer  cousins. 

An  objective  of  the  U.N.  conference  Is  the 
adoption  of  a  World  Population  Plan  of  Ac- 
tion, which  should  point  to  ways  In  which 
nations  can  tackle  their  own  population 
problems,  and  help  each  other  In  a  cause 
that  is  crucial  to  mankind  at  large. 


Bulletin,"  shows  how  the  cost  of  basic 
farm  supplies  have  steadily  risen  over 
the  past  2  years  and  taken  giant  steps 
upward  in  just  the  past  10  months. 

I  bring  this  article  to  the  attention 
of  the  Senate  and  ask  imanlmous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  Farmers  &   Consumers  Market  Bul- 
letin] 

Understanding  the  Farmers'  Dilemma 

While  costs  have  increased  in  almost  every 
area  of  our  economy  In  recent  months  and 
years,  many  people  do  not  seem  to  under- 
stand the  farmer's  dilemma  In  this  squeeze. 
In  a  recent  cost  comparison  study  by  the 
Department  of  Agcrlulture.  basic  farm  sup- 
plies, vital  to  the  production  of  food  and 
fiber  for  this  nation,  were  found  to  have  In- 
creased steadily  for  the  past  two  years  and 
then  taken  a  giant  leap  upward  during  the 
last  six  to  10  months.  Some  supplies,  once 
readily  avaUable,  currently  are  not  even 
listed  in  farm  catalogues.  Petroleum  prod- 
ucts, and  many,  many  of  the  farmers  sup- 
plies that  are  petroleum  based,  have  about 
doubled.  Add  to  this  the  splrallng  property 
taxes  over  the  past  three  years,  study  the 
charts,  and  you  should  have  a  better  under- 
standing  of  the  farmers'  plight. 

INSECTICIDES 


UNDERSTANDING     THE     FARMERS' 
DILEMMA 

Mr.  TALMADGE.  Mr.  President,  as 
chairman  of  the  Senate  CominJttee  on 
Agriculture  and  Forestry.  I  have  been  in- 
creasingly concerned  about  the  rising 
production  costs  associated  with  the 
farming  industry. 

Many  citizens,  beset  by  Inflation  and 
the  rising  cost  of  food  and  consumer 
products,  fall  to  recognize  that  inflation 
and  economic  problems  also  have  en- 

guiiea  the  rarmer.  Higner  operating 

costs,  often  two  or  three  times  what  they 

were  a  year  or  two  ago.  inevitably  re- 
quire the  farmers  to  demand  higher 
prices  for  their  products  in  order  to  make 
ends  meet. 

More  and  more,  we  are  seeing  farmers 
in  financial  trouble.  In  many  instances, 
they  are  being  wiped  out.  Not  only  is  the 
farmer  caught  in  a  price  squeeze,  many 
times  he  is  unable  to  obtain  materials 
that  are  vital  to  farming  operations. 

Yet,  In  the  face  of  overwhelming  odds, 
American  farmers  continue  to  furnish 
an  abundance  of  food  and  fiber  for  more 
than  210  million  persons  in  the  United 
States,  and  many  more  millions  through- 
out the  world.  And.  in  so  doing,  farmers 
provide  a  wider  variety  and  higher  qual- 
ity of  food  at  lower  cost  to  the  consumer 
than  anywhere  else  in  the  world.  In  1973. 
only  about  16  percent  of  disposable  In- 
come in  the  United  States  was  spent  on 
food.  This  compares  to  about  30  percent 
in  Europe.  50  percent  in  the  Soviet 
Union,  and  as  high  as  90  percent  in  many 
other  countries. 

The  extent  of  the  cost-squeeze  in 
which  farmers  are  caught  was  graphi- 
cally illustrated  by  a  survey  taken  by  the 
Georgia  Department  of  Agriculture.  This 
study.  pubUshed  in  the  August  7  issue 
of  the  "Farmers  and  Consumers  Market 


1972       1973 


1974 


Methyl  parathjon  ((allon) 4  00  4  75  8  50 

Toxapliene  (gallon). 295  285  350 

Seven  5  percent  (100  lbs) 9.00  12.'20  1220 

Seven  10  percent  (100  lbs) 13.20  12.30  17  50 


BALER  TWINE  PRICES 


2/20  lb  baler 
twine  9.000  ft 


1971. 
1972. 
1973, 

1974. 


6.10 
6.K 

175 
>  39.  SO 


'  With  projected  increase. 


HERBICIDES 


1972       1973 


Treflan  (quart) 5.75       6.00 

Balan  (gallon) 6.75       6.75 

Atroiina  (pound) 2.50      2.50 


1974 


6.00 
7.00 
2.7S 


FERTILIZER  BAGGED  AT  DEALERS  WAREHOUSE 
APPROXIMATE:  AVERAGE  PRICE  TO  FARMERS 

iCost  per  ton)  - 


Ammonium 
nitrate 


5-10-15 


1972 

1973 

1974 

New  price.  July  15, 1974. 


|6t.00  J50.00 

87.00  54.00 

145.00  84.00 

173.00  101.00 


BARBED  WIRE  PRICES 
|ht  source) 


18  sage. 
1.320  ft 


1.3: 


pge. 

:20  ft 


1972 7.59  spool  up  60 9.68  spool  up  43f. 

1973 8.19  spool  up  60 9.95  spool  up  28t 

1974 11.29  spool  up  J3.10...  13J5  spod  up  $3.90. 


August  13,  1974. 


CONGRESSIONAL  RECORD  —  SENATE 


28053 


BARBED  WIRE  PRICES 
|2nd  source) 


Domestic  brand. 

4  points. 

1,320  ft 


Imported. 

4  points, 

1.320  ft 


September  1973 9.75  13.50 

February  1974 15.00  19.75 

14  gage,  6  ft,  noncJimbable  fence  wire,  100  foot  rolls: 

September  1973  23.50. 

February  1974 30.50  up  7*  per  foot. 

(Not  listed  in  catalog  supplements  for  balance  ol  1974. 

Price,  if  wire  available,  quoted  only  on  request) 


THE   FLOOD   VICTIMS   OF  BANGLA- 
DESH 

Mr.  FONG.  Mr.  President,  it  is  now 
almost  2  months  since  a  devastating  flood 
has  overtaken  Bangladesh 

The  Government  of  Bangladesh  esti- 
mates that  over  20  million  people  and 
perhaps  as  many  as  32  million  people  are 
affected  and  about  three-fourths  of  the 
entire  country  is  inimdated.  The  death 
toll  is  rising  daily. 

Floods  are  not  uncommon  in  this  area 
of  the  world,  but  this  is  not  a  mere 
flood — it  is  of  disaster  proportion. 

The  Government  of  Bangladesh  early 
in  August  took  the  unusual  step  of  flying 
the  heads  of  diplomatic  missions  over  the 
flood-affected  areas,  showing  them,  ac- 
cording to  the  New  York  Times  of  August 
10.  'floating  huts,  families  living  on  tree- 
tops  and  submerged  highways  and  rail- 
roads." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  clipping  from  the  New  York 
Times  of  August  10  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Mr.  PONG.  Mr.  President,  on  August 
2,  based  upon  a  helicopter  survey  of  the 
flooded  regions  by  the  Acting  AID  Co- 
ordinator. Ambassador  Davis  Boster  de- 
clared this  to  be  a  disaster  area.  Accord- 
ing to  information  furnished  me  by  the 
Foreign  Disaster  Relief  Coordinator, 
Agency  for  International  Development. 
Department  of  State,  in  the  exercise  of 
his  disaster  relief  authority,  Ambassador 
Boster  presented  a  check  in  the  amount 
of  $25,000  to  the  Bangladesh  Prime  Min- 
ister's Disaster  Relief  F\md. 

According  to  a  press  release  dated  Au- 
gust 9  from  the  Embassy  of  the  People's 
Republic  of  Bangladesh.  Washington, 
D.C..  major  rivers  including  Padma, 
Brahmaputra,  Meghna,  Kushiara,  Gam- 
ti,  Arial  Khan  and  Modhumati  are  still 
rising.  Fourteen  tovras  are  under  water. 

The  loss  of  life  is  estimated  at  from 
over  800  to  over  3.000. 
Loss  of  livestocks  is  estimated  at  21,940. 
The  number  of  houses  damaged  is  esti- 
mated at  871.319. 

Crops,  it  is  estimated,  have  been  dam- 
aged in  3,550.000  acres  of  land. 

Also,  27,823  miles  of  embankment  and 
roads  have  been  damaged. 

The  number  of  educational  institutions 
damaged  as  of  August  9  Is  1,392. 

Cholera  and  other  epidemic  diseases, 
it  is  alleged,  have  already  broken  out  In 
Sylhet  district— much  of  the  rest  of  this 
poor  country  is  threatened  with  disease 
of  epidemic  proportion. 

Rail  tracks  in  many  areas  are  under 
water. 


Production  in  jute  and  other  mills  is 
facing  serious  problems.  A  large  number 
of  mills  are  now  closed  as  flood  waters 
have  entered  the  mills.  The  seriously  af- 
fected mills  are  in  Narayangonj.  Bhai- 
rab.  and  Narsingdi. 

The  Government  of  Bangladesh  is  do- 
ing all  it  can  with  its  meager  resources 
to  save  the  lives  of  its  people  and  to  al- 
leviate the  suffering  of  the  victims.  Both 
the  civilian  and  military  forces  have 
been  mobilized  to  conduct  an  all-out  res- 
cue operation. 

The  Bangladesh  Air  Force  has  been 
placed  in  operation  to  airlift  food  grains, 
medicines,  tents,  and  other  relief  ma- 
terials. Six  helicopters  are  taking  part  in 
the  relief  operation.  Thirty-two  ve.ssels 
and  a  number  of  speed  boats  are  carry- 
ing water  purifiers  and  essential  sup- 
plies to  the  stricken  people.  The  Red 
Cross  has  inoculated  and  vaccinated  1,- 
500.000  people  against  cholera  and 
smallpox. 

The  Government  of  Bangladesh  has 
mobilized  all  its  resources  to  meet  the 
gi-im  situation  and  alleviate  the  suffer- 
ings of  its  stricken  people. 

The  Government  of  Bangladesh  has 
specifically  appealed  to  the  United 
States  for  500,000  tons  of  foodgrains; 
20,000  tons  of  edible  oil;  powdered  milk, 
dry  foods :  medicine  to  assist  in  epidemic 
prevention;  corrugated  iron  sheets  for 
house  construction;  funds  to  support 
their  rehabilitation. 

The  crop  was  ready  to  be  harvested — 
it  is  spoiled.  The  seedlings  for  the  next 
crop  are  lost. 

And.  the  United  States  has  given 
$25,000  and  2  months  of  suffering  is  be- 
ing assessed. 

Disaster  Memorandum  No.  2  issued  by 
the  AID  under  date  of  August  8,  1974. 
concedes  that  "since  mid-July  1974 
heavy  monsoon  rains  have  caused  severe 

floodings  in  large  parts  ot  Bangladesh." 

While    AID   feels    "the   situation   mav   be 

somewhat  less  wide-spread  and  damag- 
ing than  has  been  publicized  by  the  press 

and  other  .sources,"  they  concede  "the 
present  situation  indicates  some  serious 
malnutrition  and  high  morbidity  rates." 
The  AID  memorandum  of  August  8 
continued: 

The  International  community  in  response 
to  the  appeal  for  flood  relief  assistance  by 
the  Prime  Minister  have  contributed  the  fol- 
lowing cash  and  In-klnd  donations: 

Nation:  Amount 

United  States,  cash $25,000 

United   Kingdom,   cash 11.534 

Italy,   cash 9.000 

Canada,    cash 10,000 

India,  supplies  (through  India  Red 

Cross)    66.000 

Red  Cross  Societies: 

Canada,  cash  and  supplies 10.000 

Finland,    cash 64.650 

In  contrast  to  this,  AID  in  "Disaster 
Memorandum  No.  3,  Cyprus  Conflict" 
also  dated  August  8,  1974,  reports  the 
total  estimated  U.S.  emergency  aid  for 
Cyprus,  including  the  cost  of  an  airlift, 
to  be  $877,000. 

That  is  $877,000  for  relief  in  Cyprus  as 
against  $25,000  for  relief  in  Bangladesh. 

In  addition  to  a  $225,000  cash  grant  to 
the  American  Red  Cross  to  be  conveyed 
to  the  International  Committee  of  the 
Red  Cross,  the  United  States  airlifted  to 


the  victims  of  the  conflict  in  Cyprus  100 
large  U.S.  Army  tents;  200  body  bags; 
2,500  cots;  79  Red  Cross  marker  panels: 
10.000  5-gallon  water  containers;  and 
1  tent  repair  kit;  plus  3.000  blankets 
donated  by  Church  World  Services— 
2,000— and  Catholic  Relief  Services— 
1,000. 

This  Cyprus  response  is  a  fine  humani- 
tarian gesture  on  the  part  of  our  Gov- 
ernment—but, it  is  in  sharp  contrast  to 
the  $25,000  in  assistance  to  Bangladesh. 

In  response  to  my  inquirj'  of  the  De- 
partment of  State  as  to  the  situation  in 
Bangladesh.  I  was  furnished  a  report 
"Flood  Crisis  in  Bangladesh.'  ' 

I  ask  unanimous  consent  that  this 
Department  of  State  report  dated  August 
8,  1974,  the  AID  disaster  memorandum 
on  Cyprus  conflict  and  the  August  9 
1974.  Bangladesh  press  release  be  printed 
in  the  Record  at  the  end  of  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  FONG.  Mr.  President,  it  should  be 
noted  that  the  Department  of  State  is 
aware  of  the  serious  flood  situation  and 
of  the  condition  of  the  Bangladesh 
economy  and  their  need  for  Public  Law 
480  food  assistance  even  before  this 
natural  disaster  struck.  Yet.  to  date,  we 
have  seen  fit  to  give  only  an  additional 
$25,000  to  alleviate  human  suffering  in 
this  impoverished  and  flood-stricken 
country. 

We  can  and  we  must  do  more.  Human 
suffering,  be  it  in  Asia  or  Europe  or  else- 
where in  the  world,  cannot  be  ignored. 
While  we  "assess"  the  situation,  people 
are  dying. 

We  csumot  assume  the  burdens  of  the 
world,  but  by  the  same  token  we  are  our 
brothers  keepers  be  they  in  Asia,  Europe, 
or  wherever  they  be.  Humanitarian  needs 
cannot  be  ignored — we   must,   can  and 

snouid  ao  our  snare  to  alleviate  the  suf- 

ferlng  of  the  already  impoverished  peo- 
ple of  Bangladesh,  just  as  we  do  else- 
where In  the  world. 

I  call  upon  my  colleagues  to  monitor 
this  situation  carefully,  to  urge  action  by 
our  State  Department,  and  if  needed,  ac- 
tion by  us  so  that  if  funds  be  needed  to 
assist  these  people  recover  from  the  rav- 
ages of  this  flood,  they  be  available. 

It  is  my  mtention  as  I  am  sure  it  Is 

that  of  the  Subcommittee  on  Refugees 

and  Escapees  to  very  carefully  follow  this 

situation  in  Bangladesh  so  as  to  see  to  it 

that  we  in  the  United  States  do  our 

share  to  alleviate  the  suffering  of  the 

people  of  Bangladesh. 

The  aforementioned  articles  follow: 

Exhibit  1 

[From  the  New  York  Times,  Aug.  10,  1974] 

Floods  in  Bangladesh  and  India  Ake  Said  To 
Kill  900 

New  Delhi,  Aug.  9.— With  two  mighty 
Himalayan  rivers  at  flood  stage  for  several 
weeks,  much  of  India  and  nearly  all  of 
Bangladesh  have  been  hit  by  severe  floods  de- 
scribed as  the  worst  in  20  years. 

According  to  Bangladesh  officials.  10  of  the 
19  districts  of  the  country  have  been  affected. 
At  least  800  people  are  said  to  have  died  and 
five  million  displaced  from  their  homes. 

Here  in  India,  seven  of  the  20  states  have 
been  affected.  The  state  of  Meghalaya, 
through  which  the  Brahmaputra  River  flows. 
Is   reported    submerged.   Six   other   states — 
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West  Bengal, 
ilso  been  hit, 
portedly  been 

damaged  in 
the  south,  a 


Assam,  Uttar  Pradesh,  Bihar, 
Karnataka  and  Kerala — have 
and  a  total  of  100  people  have 
killed. 

Crops  have  been  extensive 
most  of  the  states.  In  Kerala 
district  has  lost  all   Its  cash^»^  and   spices 
In  heavy  rains  and  floods.  | 

CHOLERA  EPIDEMICI 

The  crisis  in  Bangladesh  has  been  Intensi- 
fied by  cholera.  So  far,  mdre  than  1,500 
deaths  are  attributed  to  this  ^Idemlc. 

The  Bangladesh  Oovernmient,  short  of 
funds,  medicine  and  equlpmei^,  has  sent  des- 
perate appeals  to  nations  an<i  International 
relief  agencies.  A  Soviet  medlcfl  team  sched- 
uled to  carry  out  a  drive  agajtist  cholera  In 
the  country  In  October  has  feen  asked  to 
come  Immediately.  E 

Bangladesh  Into  which  bodb  the  Ganess 
and  the  Brahmaputra  pour,  ll#s  with  floods 
and  even  at  normal  times  tie  country  Is 
made  up  of  tiny  islands  surrounded  by  rivers, 
canals  and  other  waterways.  T»ls  year,  how- 
ever, the  Government,  already  beset  by  an 
economic  crisis,  seems  to  be  ^nable  to  cope 
with  the  problem  with  Its  owii  resoi'rces. 

Early  this  week,  the  QcvenHnent  took  the 
unusual  step  of  flying  all  the  heads  of 
diplomatic  missions  In  Daccn.  the  capital, 
over  the  flood-affected  areas,  showing  them 
floating  huts,  families  living  oih  treetops  and 
submerged  highways  and  railroads. 


ExHiBrr        = 
Department  ow  State, 
Washington,  DC,  August  8, 1974. 
Disaster  Memosanoum  Nttmbkr  Three, 
Cyprus — Conflict: 

U.S.  Government  aid  to  the  victims  of  the 
conflict  in  Cyprus  Is  contlnufiag.  A  U.S.  Air 
Force  C-5  Jumbo  Jet  with  »  load  of  U.8. 
relief  supplies  which  departed  on  August  7 
for  Cyprus  from  the  U.S.  Air  Force  Base  in 
Dover,  Delaware  Is  scheduled  tp  arrive  at  the 
British  Sovereign  Base  at  kAkrotlrl  on 
Augusts.  I 

Another  shipment  of  U.S.  supplies  was 
loaded  aboard  a  VS.  Air  Porc«f  C-141  cargo 
Jet  which  also  departed  from  Dover  at  ap- 
proximately 1:46  pjQ.  today.  T%ese  two  air- 
lifts win  fulfill  all  emergency:  relief  items 
requested  by  U.S.  Ambassado*  Rodger  P. 
Davlea  for  the  Cyprus  International  relief  ef- 
forts being  coordinated  by  the  International 
Committee  of  the  Red  Cross  l(ICRC)  and 
United  Nations.  The  cost  of  t^ese  supplies 
and  the  airlifts  Is  borne  by  the  Agency  for 
International  Development. 

The  cargo  of  these  aircraft;  consisted  of 
100  large  U.S.  Army  tents;  20|  body  bags; 
2,500  cots;  79  Red  Cross  marker  panels; 
10.000  five  gallon  water  contali^ers;  and  one 
tent  repair  kit.  Also  Included  In  |he  shipment 
were  3,000  blankets  donated  by  (fhurch  World 
Service  (2,000)  and  Catholic 'Relief  Serv- 
ices (1,000)  to  the  ICRC. 

The  Foreign  Disaster  ReUef|  Coordinator, 
A.ID.  Is  awaiting  further  assessment  Infor- 
mation from  Ambassador  Davles  and  his  rec- 
ommendations with  regard  to  additional  re- 
quired assistance. 

Total  estimated  U.S.  emergency  aid  to 
Cyprus  to  date  Including  the  cost  of  the  air- 
lift Is  $877,000. 

Russell  S.  I^CClure, 
Foreign  Disaster  Relief  (Coordinator. 


Department  of  State. 

Washington,  D.C.,  Au^st  8.  1974. 

Flood  Crisis  in  BANCtAOESH 
Bangladesh  Is  currently  faced  with  a  seri- 
ous flood  situation.  It  Is  clear  that  this  year 
the  monsoon  rains  and  consequent  flooding 
of  large  areas  of  the  country  fire  more  ex- 
tensive than  usual,  with  the  resf  It  that  many 
people  have  been  driven  from|thelr  homes, 
and  thousands  of  acres  of  rice  Save  been  af- 
fected In  the  fields,  I 


As  might  be  expected  in  such  a  situation, 
particularly  In  a  country  where  communi- 
cations facilities  are  limited  under  the  best 
of  conditions,  the  extent  and  the  severity 
of  the  flood  damage  are  not  yet  definitely 
known.  However,  In  recognition  of  the  emer- 
gency needs  for  Immediate  relief  efforts, 
the  American  Ambassador  in  Dacca  has  made 
a  cash  donation  of  $25,000  to  Prime  Min- 
ister Sheikh  Mujlbur  Rahman  on  behalf  of 
the  people  and  Government  of  the  United 
States.  Other  nations  Including  India,  the 
UK,  Australia  and  Finland  have  also  made 
donations.  The  American  Embassy  In  Dacca 
Is  continuing  to  assess  the  flood  problem  in 
Bangladesh  and  the  USG  will  consider  fur- 
ther recommendations  for  assistance  as  they 
are  received. 

It  should  be  noted  that  the  flood  crisis  hit 
Bangladesh  at  a  time  when  its  economy  was 
quite  weak,  largely  the  result  of  rising  world 
commodity  prices  and  static  export  earnings. 
There  was  some  question  even  before  the 
floods,  whether  known  food  Import  com- 
mitments would  see  the  country  through 
until  the  main  rice  harvest  In  November 
December.  Accordingly,  the  USG  committed 
nearly  one-quarter  of  the  first  quarter  FY 
75  P.  L  480  global  wheat  allocation  to  Bang- 
ladesh, amounting  to  some  100,000  tons. 
The  U.S.  has  alro  recently  completed  ship- 
ment of  73,000  tons  of  wheat,  programmed 
under  FY  74  P.  L.  480,  which  should  be 
available  In  Bangladesh  shortly.  In  addition, 
nearly  $30  million  under  an  existing  AID 
Rehabll nation  Grant  was  reprcgrammed  to 
facilitate  rapid  disbursement  for  vitally 
needed  commodity  Imports. 

We  are  pleased  to  note  that  the  Bangla- 
desh Government  recently  asked  the  World 
Bank  to  form  an  Ald-to-Bangladesh  con- 
sortium. It  was  originally  plant  ed  that  such 
a  consortium,  consisting  of  some  23  donor 
nations,  would  have  an  Initial  organizational 
meeting  in  October.  However,  in  response 
to  the  flood  emergency,  we  understand  now 
that  the  Bank  Intends  to  convene  a  meet- 
ing of  a  core  group  of  potential  donors  within 
the  next  two  weeks  to  coordinate  short  term 
assistance.  The  United  States  Government 
expects  to  participate  In  this  multilateral 
effort  to  achieve  a  coordinated  assessment 
of  the  response  to  Bangladesh's  needs,  both 
In  the  context  of  the  current  floods  and  Its 
longer  term  requirements  for  assistance. 


Bangleoesh  Press  Release 
Washington,  August  9:  With  further  swell- 
ing of  the  major  rivers  the  54-day  old  floods 
will  probably  cause  a  total  devastation.  One 
newspaper  puts  the  area  Inundated  at  more 
than  80  per  cent  of  the  total  land  of  the 
country  and  another  puts  the  death  figure 
at  more  than  3,000.  Major  rivers  Including 
Padma,  Brahmaputra,  Meghna,  Kushlara, 
Gamtl,  Arlal  Khan  and  Modhumatl  are  still 
rising.  Jamuna  has  broken  all  records  of  the 
past.  The  situation  has  worsened  In  Dacca 
and  NarayanganJ.  The  total  number  of 
towns  under  water  Is  now  14.  The  Water 
Development  Board  has  warned  that  situa- 
tion In  Bogra.  Rajshahl.  Pabna,  Mymen- 
singh.  Tangail  and  Faridpur  might  deteri- 
orate sharply  In  the  next  24  hours  as  the 
water  level  In  Jamuna  was  rising. 

Loss  of  livestocks  Is  estimated  at  21,940 
and  the  number  of  houses  damaged  Is  esti- 
mated at  371,319.  Crops  have  been  totally 
damaged  In  3  55  million  acres  of  land.  27,82i3 
miles  of  embankment  and  roads  have  been 
damaged.  The  number  of  educational  Insti- 
tutions damaged  so  far  Is  1,392. 

Dacca:  The  flood  situation  In  Dacca  city 
and  Dacca  district  Is  alarming.  Old  Dacca, 
Motljheel,  Muhammadpur  and  Mlrpur  areas 
have  gone  under  water. 

Faridpur:  The  situation  In  Faridpur  Is 
described  as  critical.  Water  Is  knee  deep  and 
at  places  waist  deep  In  almost  all  the  houses 
of  Faridpur  town.  The  Asian  highway  near 
Ooalanda  has  gone  under  water.  Entire 
Ooalanda  is  Inundated  and  so  Is  the  case 


with  Rajbarl.  About  800  houses  have  been 
eroded. 

Sj/lhet:  The  overall  flood  situation  In 
Sylhet  district  marked  some  Improvement. 
Although  water  levels  of  the  rivers  Khowal 
and  Surma  have  receded  the  river  Sunai  is 
still  flowing  5.2  feet  above  the  danger  level. 
Cholera  and  other  epidemic  diseases  have 
broken  out. 

Mymensingh:  With  further  rise  In  the 
water  level  of  the  rivers  Jamuna,  Brahma- 
putra, Meghna  and  Kangsha,  the  flood  situ- 
ations in  Mymensingh  and  Tangail  districts 
have  worsened.  In  these  two  districts  death 
toll  is  reported  to  be  220.  The  vital  road 
links  between  Dacca  and  Mymensingh  have 
been  snapped. 

Rajshahi:  The  overall  flood  situation  In 
Rajshahl  district  Is  static.  The  situation  in 
Natore  and  Noagaon  Improved  slightly  but 
conditions  in  Nowabganj  and  Saddar  subdi- 
vision have  deteriorated.  More  than  270.000 
acres  of  land  have  gone  under  water  and 
standing:  crops  of  about  145,000  acres  have 
been  damaged. 

Pahna:  The  flood  situation  In  Pabna  has 
further  deteriorated  with  the  rise  of  water 
level  In  Jamuna  and  Padma.  SlraJganJ  town 
Is  completely  Inundated.  Road  connections 
with  other  districts  have  been  disrupted. 

Barisal:  The  situation  In  Barisal  has  im- 
proved slightly.  About  20  square  mUes  along 
the  river  Meghna  have  eroded  rendering 
25,000  families  homeless. 

Noakhali:  The  flood  situation  In  NoakhaU 
has  slightly  Improved  although  some  fresh 
areas  have  been  engulfed.  Ramgoti  Is  seri- 
ously threatened  with  erosion.  Flood  water 
has  receded  In  the  district  headquarters. 

The  government  has  sanctioned  more  cash 
and  foodgralns  for  the  flood  affected  people. 
The  armed  Forces  have  been  given  the  re- 
sponsibility to  supervise  the  movement  of 
foodgralns  and  to  ensure  speedy  and  quick 
transportation  of  foodgralns  and  other  relief 
materials  from  the  port  site  to  the  affected 
areas.  The  Bangladesh  Army  has  been  In- 
structed to  send  100  medical  teams  to  the 
affected  areas.  Procurement  of  seeds  on 
emergency  basis  Is  underway  to  start  paddy 
cultivation  Immediately  after  the  recession 
of  the  flood  waters. 

(note. — Issued  by  the  Embassy  of  the 
People's  Republic  of  Bangladesh,  Washing- 
ton, D.C.  For  further  Information  contact: 
(202)737-9237.) 


MONTHLY  LIST  OF  GAO  REPORTS 

Mr.  METCALF.  Mr.  President,  the 
"Monthly  List  of  GAO  Reports"  Is  a  very 
helpful  listing  of  useful  information.  It 
is  compiled  by  the  General  Accounting 
Office  and  includes  reports  assembled  as 
a  result  of  GAO  staff  investigations. 
Knowing  that  Members  search  out  every 
available  source  of  reliable  data,  I  ask 
unanimous  consent  that  the  July  listing 
of  GAO  reports  be  printed  In  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
MoNTHLT    List    of    GAO     Reports — Comp- 

■niOLLEB  General  op  the  Untted  States 

COMMTTNITT     DEVELOPMENT     AND     HOUSING 

JULT     1974. 

Examination  of  Financial  Statements  of 
the  Government  National  Mortgage  Associa- 
tion for  Fiscal  Year  1973.  Department  of 
Housing  and  Urban  Development,  June  3. 
P-74-FOD-15. 

Financial  statements  present  fairly  the  po- 
sition of  GNMA  at  June  30,  1973.  and  the 
results  of  Its  operations  and  the  changes  In 
financial  position  for  the  year  then  ended. 

GAO  recommended  that  GNMA  should 
budget  for  and  seek  a  dollar  limitation  on  ad- 
ministrative expenses  large  enough  to  cover 
only  GNMA's  operating  expenses,  such  as  sal- 
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aries  and  overhead.  Expected  costs  for  con- 
tractual seiTlces  should  not  be  Included  In 
the  limitation  but  as  a  separate  Item  In  the 
budget  presentation. 

EDUCATION     AND     MANPOWER 

Administration  of  Federal  Programs  at  Klt- 
trell  CoUege,  Klttrell,  North  Carolina.  Oflice 
of  Education,  Department  of  Health,  Educa- 
tion, and  Welfare;  Department  of  Housing 
and  Urban  Development.  June  7,  released 
June  14  by  Senator  Jesse  Helms.  P-74-MWD- 
157. 

Klttrell  College  used  questionable  flnanclal 
management  practices  to  control  and  ac- 
count for  Federal  grant  and  loan  funds.  As 
a  result,  the  college  had  unpaid  bills  relat- 
ing to  federally  funded  programs  totaling  at 
least  $1 17,000  as  of  June  30,  1973. 

Much  of  this  might  not  have  occurred  If 
the  college  had  followed  Its  established  ac- 
counting system. 

GAO  believes  that  the  college  did  not  fol- 
low Its  normal  practices  because  it  did  not 
have  sufficient  funds  from  soiu-ces  other  than 
Federal  to  pay  for  Its  normal  operating  ex- 
penses and  to  meet  Federal  matching  re- 
quirements. 

Had  HUD  and  OE  provided  more  extensive 
preaward  evaluations  and  postaward  moni- 
toring of  grant  and  loan  programs,  the  ques- 
tionable management  practices  probably 
wovUd  have  been  detected  earlier  and  cor- 
rected. 

GENERAL  GOVERNMENT 

Tools  and  Techniques  for  Improving  the 
Efficiency  of  Federal  Automatic  Data  Proc- 
essing Operations.  June  3.  P-74-PGMSD-25. 
The  Federal  Government  has  thousands  of 
computers  with  annual  operating  costs  esti- 
mated at  several  hillion  dollars;  consequently. 
Increased  efficiency  can  produce  worthwhile 
savings. 

The  report  contains  many  examples  that 
helped  Increase  efficiency  and  economy  at  43 
computer  Installations  In  Industry  and  gov- 
ernment.   GAO   recommended    that    GSA: 

Give  priority  to  issuing  detaUed  guidance 
to  Federal  agencies  on  methods  to  Increase 
efficiency  of  their  systems. 

Consider  the  extent  to  which  agency  man- 
agements have  evaluated  and  improved  the 
efficiency  of  their  existing  systems  before  ap- 
proving procurement  of  additional  or  more 
powerful  systems. 

Identifying  and  Eliminating  Sotirces  of 
Dangerous  Drugs:  Efforts  Being  Made,  But 
Not  Enough.  Drug  Enforcement  Administra- 
tion, Department  of  Justice.  June  7  P-74- 
GGE>-69. 

Weaknesses  In  several  areas  of  administra- 
tion have  limited  effectiveness  of  some  drug 
enforcement  programs  for  identifying  and  In- 
vestigating Uiiclt  sources  of  dangerous  drugs, 
such  as  amphetamines,  barbiturates,  and  hal- 
lucinogens, such  as  LSD. 

Use  of  dangerous  drugs  usually  begins  be- 
fore an  Individual  experiments  with  heroin. 
Along  with  marihuana,  these  drugs  have  be- 
come the  prime  drugs  of  youth,  extending 
even  to  those  of  elementary  school  age. 

Because  of  slmUar  physiological  effects, 
abusers  often  turn  to  dangerotis  drugs  when 
heroin  supplies  are  stopped.  This  hampers 
both  heroin  enforcement  and  rehabilitation. 

GAO  found  that: 

Many  Informants  or  arrested  heroin  traf- 
fickers were  not  questioned  about  sources 
of  dangerous  drugs: 

Some  regional  officials  believed  dangerous 
drug  enforcement  should  be  left  to  State  and 
local  authorities  and  some  agents  believed 
that  promotions  come  faster  to  those  work- 
ing narcotics  cases; 

When  tangible  leads  on  suspicious  sales 
had  been  received  from  drug  firms,  no  action 
was  taken  because  agents  were  assigned  to 
other  activities;  and 

Although  about  80  percent  of  the  Illicit 
drugs  seized  In  the  VS.  are  estimated  to  orig- 
inate in  Mexico,  the  agency's  efforts  In  Mexi- 


co  were   practically   nonexistent,   primarily 
due  to  lack  of  agents. 

Better   Management   Needed   for   Tighter 
Security  at  Lorton  Correctional  Institutions. 
District  of  Columbia  Government.  (To  Rep- 
resentative   Stanford    E.    Parrls.)    June    21 
P-74-GGD-78. 

The  major  obstacle  at  Lorton  to  overcom- 
ing problems  of  escapes  and  contraband  was 
that  these  types  of  problems  seldom  reached 
management's  attention. 
GAO  noted  that: 

Rehabilitation  leaves  of  absence  were 
granted  to  persons  Ineligible  for  such  leave 
or.  If  eligible,  were  granted  for  excessive  pe- 
riods. 

There  was  no  system  for  finding  out  what 
Inmates  were  doing  while  on  leave  or  whether 
the  leaves  were  assisting  In  rehabilitation. 

There  were  no  uniform  procedures  regard- 
ing searches  for  contraband,  tests  for  use  of 
narcotics,  and  precautions  against  security 
violations  by  visitors  to  prisoners. 

GAO  recommend  that  the  District's  Inter- 
nal auditors  periodically  look  Into  Correc- 
tion Department  operations. 

Observations  and  Suggestions  for  Improv- 
ing the  Public  Documents  Department.  Gov- 
ernment Printing  Office.  (To  the  Public 
Printer.)  June  14.  P-74-LCI>-431. 

This  report  Is  directed  primarily  to  prob- 
lems of  sales  by  GPO's  Public  Documents  De- 
partment which  spent  $46.8  million,  or  86 
percent  of  its  total  expenditures,  for  this 
purpose  In  FY  1973. 

The  department  has  over  25,000  publica- 
tions for  sale.  During  FY  1973  It  received  4.8 
million  orders,  mostly  by  mall  with  only 
about  15  percent  of  sales  through  the  book- 
store and  consignment  agents. 

In  May  1973,  the  Public  Printer  established 
a  task  force  to  provide  the  department  and 
other  GPO  activities  with  an  integrated  auto- 
mated administrative-operational  system  ca- 
pable of  handling  everything  from  Incoming 
orders  to  Inventory  data  and  control. 

Proper  Use  of  the  Economic  Order  Quan- 
tity Principle  Can  Lead  to  More  Savings. 
Department  of  Defense,  Department  of 
Transportation,  General  Services  Adminis- 
tration, Veterans  Administration,  June  27 
P-74-LCD-4n. 

This  report  Indicates  the  Government  Is 
not  saving  as  much  as  It  could  In  operating 
costs  and  reduced  Inventory  Investments, 
because  the  organizations  surveyed  are  no* 
applying  the  Economic  Order  Quantity 
Principle  properly  or  fully. 

DOD  did  not  fully  agree  with  GAO's  pro- 
posals that  restrictions  on  EOQ  be  re- 
moved. GAO  believes  that  minimum  restric- 
tions on  EOQ  are  preventing  substantial 
savings  and  is  recommending  that  a  pilot 
program  te  initiated  to  test  feasibility  of 
removing  these  restrictions. 

Report  on  the  Use  of  Presidential  Execu- 
tive Interchange  Personnel  with  OU  In- 
dustry Backgrounds  by  the  Federal  Energy 
Office.  June  24,  released  June  26  by  Repre- 
sentative Charles  A.  Vanik.  P-74-OESP-4- 
14. 

Tlie  Presidential  Executive  Interchange 
Program  provides  for  exchange  of  managers 
between  the  Government  and  private  en- 
terprise. Executives  are  selected  for  year- 
long assignments  In  Government;  similarly. 
Government  officials  are  selected  for  simUar 
assignments  In  private  enterprise. 

GAO's  investigation  of  Ernest  R.  Rus- 
sell and  Michael  T.  Tayyabkhan  Indicated 
their  duties  and  responsibilities  at  the 
Federal  Energy  Office  had  no  impact  on 
Its  policies  and  regulations  regarding  pri- 
vate Industry  concerns  they  represent  Ed- 
mond  R.  Western  is  working  in  a  position 
where  he  could  affect  FEO  policies  and 
regulations  relating  to  the  private  concern 
that  employs  him. 

Whether  actual  conflicts  of  Interest  have 
occurred,    however.    Is    a    matter    for    con- 


sideration by  the  Department  of  Justice. 
More  Important  questions  raised  by  use 
of  Interchange  personnel  In  FEO  having 
oil  Industry  backgrotmds  concern  the  Judg- 
ment exercised  in  placing  executives  from 
private  industry  m  positions  In  an  agency 
exercising  a  regulatory-type  responsibility 
over  activities  of  the  company  to  which  the 
Individual  will  return. 

HEALTH 

Review  of  Selected  Communicable  Disease 
Control  Efforts.  Center  for  Disease  Control, 
Department  of  Health,  Education,  and  Wel- 
fare. June  10.  P-74-MWD-153. 

Progress  has  been  made  by  State  pro- 
grams assisted  by  HEW  in  controlling  or 
reducing  the  Incidence  of  communicable 
diseases.  Some  of  these,  however,  still  af- 
flict segments  of  the  population. 

This  is  an  information  report  designed  to 
strengthen  congressional  oversight  of  com- 
municable disease  control. 

Improving  Administration  of  the  Uniform 
Plan  of  Health  Insurance  for  Federal  Em- 
ployees Who  Retired  Before  July  1,  i960. 
Civil  Service  Commission.  June  12  P-74- 
MWD-86. 

This  report  Is  part  of  an  examination  of 
several  Federal  employee  health  plans  man- 
aged for  the  Government  by  large  private 
companies  or  carriers. 

Because  premiums  were  unnecessarily  high 
and  were  not  reduced  to  levels  reflecting  cost 
of  benefits  provided,  the  Plan  accumulated 
reserves  In  excess  of  amounts  needed  to  pro- 
tect the  interests  of  the  Plan  and  Aetna  Life 
Insurance,  the  carrier. 

In  November  1971  the  Commission  esti- 
mated the  Plan's  reserves,  amounting  to  over 
$37  million  at  the  end  of  1971,  were  sufficient 
to  cover  probable  losses  through  1986  to 
1987. 

The  Commission  announced  general  reduc- 
tions In  premiums  and  Increases  in  benefits 
effective  January  i,  1973,  which  It  estimates 
should  resolve  the  problem  of  surplus  re- 
serves June  30,  1978. 

INTERNATIONAL    AFFAIRS   AND    FINAKCE 

legislative  Celling  on  Expendlttires  In  Laos 
Reduced  Costs  But  the  CelUng  Was  Exceeded 
June  6.  P-74-ID-38. 

Congress  in  1971  set  limits  on  U.S.  assist- 
ance to  Laos  of  $350  mllUon  in  fiscal  year 
1972  and  $375  mUllon  in  fiscal  year  1973. 
Limits  were  to  Include  all  expenditures  ex- 
cept costs  of  air  combat  operations  over 
Laos  and  costs  of  operating  the  U.S.  Embassy 
In  Vientiane. 

The  State  Department  reported  to  Con- 
gress that  DOD,  CIA.  and  AID  spent  $349.8 
million  and  $332.8  mUllon  on  aid  to  Laos  in 
fiscal  years  1972  and  1973,  respectlvelv. 

However,  GAO  Identified  an  estimated  $28.2 
million  In  assistance-related  expenditures 
not  reported  or  not  reported  adequately  by 
the  three  agencies  for  fiscal  year  1972.  IX 
these  costs  had  been  reported,  the  $350  mil- 
lion celling  would  have  been  exceeded  bv  $28 
million. 

GAO  did  find  that  there  were  some  benefits 
from  the  legislative  ceUlngs: 
Program  management  was  Intensified; 
Expenditures  were  reduced;  and 
Congress  was  provided  additional  Informa- 
tion for  monitoring  U.S.  activities  in  Laoa 
Followup  Review  of  Refuge.  War  Casualty, 
ClvUlan  Health,  and  Social  Welfare  Assist- 
ance In  Laos.  Agency  for  International  De- 
velopment, Department  of  State.   Unclassi- 
fied digest  of  a  classified  report.)   June  10. 
released  June  24  by  the  Chairman,  Subcom- 
mittee  on   Refugees   and   Escapees,    Senate 
Committee  on  the  Judiciary.  P-74-ID-43. 

AID  Mission's  management  practices  have 
changed  little  since  GAO's  prior  review,  and 
the  Mission's  basic  organizational  structure 
win  remain  the  same  for  the  next  couple  of 
years. 

GAO  previously  reported  on  the  use  of 
sole-source   procurement   of   transportation 
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services,  weaknesses  la  AID)  management  of 
refugee  commodities,  and  meed  to  Improve 
control  over  freight  paym^ts.  GAO  again 
found  the  Mission's  procecAres  for  control- 
ling movement  of  and  c(^trol  over  com- 
modities  had   not   changed; 

In  FT  73  the  U.S.  provided  850.1  million 
In  assistance  to  Laos  through  AID.  About 
$17  million  was  for  social  welfare  or  humani- 
tarian assistance;  anotber'^$4.6  million  was 
used  to  reconstruct  roads^and  bridges  and 
to  repair  or  replace  bealtt^  and  educational 
facilities  i 

How  Ship  Transfers  to^lOther  Countries 
Are  Financed.  Department  50f  Defense,  De- 
partment of  State.  June  2S|  P-74-ID-49. 

During  the  past  25  ye^s,  the  U.S.  has 
given  away,  loaned,  sold,  or  otherwise  trans- 
ferred 3,900  ships  of  varlova  descriptions  to 
56  countries.  About  2,600  ^  these  are  still 
held  by  49  countries.  | 

Public  Law  92-270  requlrfs  all  expenses- 
including  those  Involved  iq  outfitting,  re- 
pairing, and  loglstlcally  si^portlng  loaned 
ships — be  paid  by  the  recl^ent  country  or 
from  military  assistance  Program  funds. 
However,  DOD  excludes  r^alrs  and  over- 
hauls from  its  definition  of  costs  associated 
with  such  transfers. 

Military  assistance  program  documents 
submitted  to  the  Congress  jfontaln  little  or 
no  Identifiable  InformatloB  on  ship  loans 
and  leases.  As  a  result,  nonreimbursed  costs 
for  ship  transfers  constltut»  "hidden"  mili- 
tary assistance  costs  not  apparent  to  con- 
gressional committees. 

NATIONAL    DEFdISE 

Benefits  and  Drawbacks  of  U.S.  Participa- 
tion In  Military  Cooperative  Research  and 
Development  Programs  with  Allied  Coun- 
tries. Department  of  Defense.  June  4.  P-74- 
PSAD-42. 

DOD  participates  in  R&D  programs  to 
strengthen  military  alliances  and  use  free 
world  resources  more  effectively.  It  is  esti- 
mated U.S.  allies  spend  about  $3  billion  an- 
nually, about  $1  billion  In  areas  where  the 
US.   Is  conducting  military  R&D. 

Primary  Incentives  for  participating  in  In- 
ternational R&D  may  be  ecooomlc.  By  team- 
ing up  with  other  countries,  that  share  the 
cost,  DOD  can  provide  its  forces  with  needed 
equipment  at  lower  cost.  ^ 

The  futiu-e  for  lnternatloi|al  cooperative 
R&D  appears  more  promising  for  basic  re- 
search than  for  engineering  defelopment  pro- 
grams. Obstacles  confrontlA  engineering 
programs  are  many,  especial^  for  develop- 
ment of  major  weapon  systjms.  Obstacles 
confronting  basic  research  cad  exploratory 
development  programs  appeai^to  be  far  fewer. 
Plans  and  Proposals  for  Asrolding  Unnec- 
essary Duplication  in  Developing  New  Mili- 
tary Equipment.  Department  of  Defense, 
June  10.  (Unclassified  digest  of  a  classified 
report.)   P-74-PSAD-61. 

In  reviewing  DOD  policies  and  practices, 
GAO  selected  laser  applications,  laser-pro- 
tective goggles,  and  scatterable  mines  for  de- 
tailed review  because  large  amounts  were 
spent  in  both  areas  and  because  laser  tech- 
nology Is  relatively  new. 

GAO  findings  showed  the  military  services 
are  conducting  duplicative  development  pro- 
grams in  these  three  areas. 

To  reduce  development  of  unncessary  du- 
plicative equipment,  the  services  must  com- 
municate with  each  other  about  proposed 
programs.  GAO  found,  however,  that  the 
services  had  not  coordinated  effectively.  Du- 
plication occurred  because: 

key  documents  were  not  made  available 
by  one  service  to  others, 

key  documents  were  not  written  clearly 
enough  to  allow  the  other  services  to  make 
Intelligent  comparisons  wltb  their  own  re- 
qulrementa.  t 

the  services  did  not  respond  to  requests  for 
comments  from  each  other,  and 

no  effective  action  was  taken  to  eliminate 
duplication  even  when  recognized. 


Improvements  Needed  In  U.S.  Contractor 
Training  of  Republic  of  Vietnam  Armed 
Forces.  Department  of  Defense.  June  11.  P- 
74-LCD-424. 

Effectiveness  of  U.S.  contractor  training  In 
1973  was  limited  and  self-sufficiency  of  Viet- 
namese Armed  Forces  delayed  because 

not  enough  people  were  being  trained  In 
specific  skills. 

svifflclent  attention  had  not  been  given 
to  training  supervisory  or  middle -manage- 
ment personnel,  and 

high  percentages  of  trainees  and  those  who 
completed  training  were  absent  from  as- 
signed duties. 

During  FY  1974  appropriation  hearings,  the 
U.S.  Air  Force  said  It  would  complete  Its 
training  In  Vietnam  by  July  1974.  Later, 
the  Air  Force  realized  this  goal  would  not 
be  met  and  plans  to  provide  more  training  In 
FY  1975. 

Depot  Maintenance  In  Germany — A  Costly 
Operation.  Department  of  the  Army.  (To  the 
Secretary  of  Defense.)  June  12.  P-74-LCD- 
426. 

In  FT  1970,  maintenance  cost  per  direct 
manhour  In  Germany  ranged  from  $5.05  to 
$5.79.  During  FY  1974  the  same  cost  ranged 
from  $11.93  to  $19.75. 

The  environment  in  which  the  Army  op- 
erates depot  maintenance  plants  in  Germany 
has  changed.  There  Is  no  longer  an  excess 
of  laborers,  and  labor  costs  have  Increased. 
Costs  also  have  Increased  because  of  dollar 
devaluation,  high  Inflation  in  Germany,  and 
reduced  levels  of  depot  operations. 

Mileage  criteria  to  determine  when  combat 
and  tactical  vehicles  should  be  overhauled 
are  not  consistent  with  usual  Army  criteria, 
and  often  are  not  followed.  It  is  costly  since 
It  results  In  overhauling  vehicles  that  would 
not  be  overhauled  If  the  usual  Army  criteria 
were  applied. 

Opportunity  to  Reduce  Costs  and  Improve 
Efficiency  By  Employing  Civilians  Instead  of 
Marines  Marine  Corps  Finance  and  Auto- 
mated Services  Center,  Kansas  City.  Mis- 
souri; Department  of  Defense.  (To  the 
Secretary  of  Defense.)  June  19.  P-74- 
FPCD-83. 

GAO  found  no  need  for  employing  Marines 
at  the  two  Centers  (see  above).  Marines  are 
not  required  to  be  there  by,  law,  or  for  rota- 
tion, training,  security,  discipline,  or  combat 
readiness.  The  Centers'  functions  are  mainly 
administrative  and  can  be  performed  by 
civilians. 

Greater  stability  of  civilian  employees 
would  Increase  the  Centers'  overall  efficiency 
by  providing  needed  continuity  of  manage- 
ment and  experience. 

GAO  Identified  potential  savings  of  about 
$957,500  a  year  if  civilians  were  employed 
Instead  of  Marines.  Additional  savings  and 
Increased  efficiency  could  be  expected  because 
civilians,  unlike  Marines,  would  not  be  di- 
verted for  other  activities,  such  as  calisthen- 
ics. Inspections,  and  parades. 

Project  REFLEX  (Resource  Flexibility)— A 
Demonstration  of  Management  Through  Use 
Of  Fiscal  Controls  Without  Personnel  Ceil- 
ings. Department  of  Defense.  June  21.  P-74- 
FPCD-50. 

OAO's  evaluation  indicated  that  managing 
with  fiscal  control  and  without  personnel 
ceilings  helped  operations  in  DOD. 

All  REFLEX  laboratory  managers  agreed 
the  project  had  been  successful  because  an 
environment  created  by  encouraging  flexi- 
bility permitted  management  to  meet  rapid 
change. 

GAO  concurs  with  recommendations  of 
officials  concerned  with  laboratory  operations 
in  DOD  that  the  project  be  continued  in  the 
REFLEX  laboratories. 

Navy  Logistic  Support  of  the  7th  Fleet  In 
Southeast  Asia:  Continuing  Logistics  Issues 
and  Constraints.  Department  of  the  Navy 
June  25.  P-74-LCD-408. 

The  7th  Fleet,  engaged  In  wartime  opera- 
tions in  Southeast  Asia,  was  considered  the 
Navy's  most  significant  operational  force. 


Through  a  massive  and  concerted  effort, 
the  Navy  was  responsive  in  keepine  carriers 
and  other  combatant  ships  at  their  battle 
stailons. 

The  extensive  operations  of  the  7th  Fleet: 

Reduced  the  amount  of  resovirces  available 
to  other  fleets; 

Deferred  maintenance  of  their  ships'  readi- 
ness;  and 

Compounded  the  problem  of  retaining 
qualified,  experienced  personnel. 

During  hearings  on  the  Navy's  budget,  the 
Coi.gress  may  wish  to  consider  GAO  pro- 
posals contained  in  this  report. 

Impact  of  Shore  Establishment  Realign- 
ment Actions  on  Naval  Complexes  at  Long 
Beach  and  San  Diego.  California.  Department 
of  Defense.  May  28,  released  June  19  by  Rep- 
resentative  Craig   Hosmer.   P-74-LCD-313. 

One-time  savings  cited  by  the  Navy  for 
Long  Beach  were  overestimated  by  about 
$11.2  million  and  annual  recurring  savings 
were  underestimated  by  about  $4.2  mUUon. 

The  realignment  affects  64  ships  home- 
ported  at  Long  Beach — 48  to  be  reassigned  to 
new  homeports.  8  to  be  deactivated,  and  8  to 
remain  homeported  at  Long  Beach  attached 
to  the  Naval  Reserve  Forces. 

As  a  result,  the  city  of  Long  Beach  Is 
experiencing: 

Reduced  personnel  expenditures  on  local 
economies, 

A    temporary   Increased    vacancy   rate  for 
commercial  living  units,  and 
Reduced  school  enrollments. 

N".*TrRAL    RESOURCES    AND    ENVIRONMENT 

Pacific  Northwest  Hydro-Thermal  Power 
Program — A  Regional  Approach  to  Meeting 
Electric  Power  Requirements.  Department  of 
the  Interior,  Department  of  the  Army.  June  5 
P-74-REI>-234. 

Because  most  desirable  hydroelectric  sites 
have  been  developed,  the  program  alms  to 
satisfy  future  power  needs,  in  large  part, 
through  energy  from  thermal  plants — coal 
burning  or  nuclear  power. 

Cost  of  a  January  1969  plan  was  estimated 
at  about  $17.9  billion  through  July  1990. 
Of  this,  $6.1  billion  would  be  provided  by  the 
Federal  Government  and  about  $11.8  billion 
by  108  non-Federal  utilities. 

As  of  September  30,  1973,  4,200  megawatts 
of  additional  generating  capacity  had  been 
provided;  however,  1,590  megawatts  sched- 
uled by  September  30.  had  not. 

Review  of  Selected  Federal  and  Private 
Solar  Energy  Activities.  {To  the  Chairman, 
Subcommittee  on  Energy,  House  Committee 
on  Energy,  House  Committee  on  Science  and 
Astronautics.)   June  18.  P-74-OESP-4-9. 

Although  solar  systems  may  not  be  eco- 
nomically feasible  in  many  areas  of  the 
United  States  at  this  time,  continued  In- 
creases In  gas,  oil,  and  electricity  prices 
should  improve  the  relative  cost  position  of 
solar  heating  and  cooling. 

The  key  in  making  solar  systems  econom- 
ically competitive  with  conventional  systems 
appears  to  lie  in  the  ability  of  American  in- 
genuity to  build,  deliver,  and  Install  solar 
collectors  at  prices  substantially  lower  than 
present  prices. 

GAO's  review  revealed  two  comprehensive 
economic  evaluations  of  solar  heating  and 
cooling.  Costs  presented  and  the  comparisons 
made  in  the  report  lead  to  realization  that 
determining  future  economic  feasibility  of 
solar  heating  and  cooling  Is  a  complex  task 
which  must  be  based  on  a  number  of  as- 
sumptions regarding  such  factors  as  conven- 
tional fuel  prices  and  solar  collector  costs. 

VETERANS   BENEFTTS   AND   SERVICKS 

Better  Planning  and  Management  Needed 
by  the  Veterans  Administration  to  Improve 
Use  of  Specialized  Medical  Services.  June  19. 
P-74-MWI>-148. 

VA  reported  costs  of  over  $316  million  in 
FT  1973  for  Its  specialized  medical  service 
programs  which  OAO  believes  VA  could  im- 
prove in  both  management  and  operation. 

VA  should  establish,  maintain,  and  period- 
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Ically  review  criteria  and  guidelines  for  de- 
velopment of  specialized  programs,  enforce 
the  criteria  and  guidelines,  and  provide  in- 
formation necessary  to  periodically  evaluate 
effectiveness  of  the  programs. 

LETTER   REPORTS 

To  Senator  Jesse  Helms,  on  the  Corps  of 
Engineers'  Falls  Lake  project.  Falls,  North 
Carolina.  June  10,  released  June  19.  P-74- 
RED-245. 

To  Representative  William  H.  Hudnut  III, 
on  the  legality  of  mailing  advertising  of  a 
nongovernment  enterprise  under  Govern- 
ment indicia.  June  12,  released  June  14. 
P-74r-PSAD-79. 

To  the  Chairman,  Select  Subcommittee  on 
Education,  House  Committee  on  Education 
and  Labor,  on  use  of  revenue  sharing  funds 
by  250  local  governments  for  handicapped 
people  of  all  ages  and  for  children.  May  30, 
released  June  ii.  P-74-QQD-87. 

To  Representative  John  B.  Conlan,  trans- 
mitting a  report  on  funding  of  "wasteful 
Government  projects'  cited  In  recent  news- 
paper articles.  B-168463  of  June  18,  released 
June  24. 

To  Representative  Stanford  E.  Parris,  on 
Inmate  welfare  and  personnel  enterprise 
funds  and  comparative  costs  per  day  for  in- 
mates at  Lorton  Correctional  Institutions 
and  similar  Federal  facilities.  June  21.  P-74- 
GGD-101. 

To  Representative  Les  Aspin.  on  the  Navy's 
Submarine  Btoergencv  Communications 
Transmitter  (SECT)  program.  June  24,  re- 
leased June  28.  P-74-PSAD-83. 

To  Representative  Pierre  S.  du  Pont,  com- 
paring the  energy  efficiency  of  nuclear  fuel 
with  that  of  fossil  fuels.  May  28,  released 
June  17.  P-74-REI>-a41. 

To  Representative  Les  Aspin,  on  certain 
aspects  of  the  Safeguard  Ballistic  Missile  De. 
fense  program.  May  21,  released  June  3  P- 
74-PSAD-69. 

To  Senator  Walter  F.  Mondale.  on  expend- 
itures of  the  National  Aeronautics  and  Space 
Administration  for  public  relations  activi- 
ties, April  4,  released  June  25.  P-74-LCD- 
418. 

To  Representative  H.  R.  Gross,  on  Interest 
earned  by  State  and  local  governments  on 
revenue  sharing  funds.  October  2,  released 
June  13.  P-73-163. 

To  Senator  Ernest  F.  Hollings,  on  audits  by 
HEW  and  GAO  of  grants  and  contracts  for 
health  maintenance  organizations.  (HMOs) 
May  1.  P-74-MWD-166. 

7*0  the  Administrator,  Agency  for  Interna- 
tional Development,  concerning  U.S.  assist- 
ance to  the  Government  of  Vietnam  for  its 
roads  and  highways  system.  June  11  P-74- 
ID-59. 

To  the  Secretary  of  Defense,  on  problems 
In  the  Army's  Routine  Economic  Airlift 
(REAL)   program.  June  17.  P-74-LCD-217. 

To  the  Administrator  of  General  Services. 
With  GAO's  views  on  Commission  on  Gov- 
ernment Procurement  proposals  on  collect- 
ing and  disseminating  procurement  statistics 
June  18.  P-74-PSAD-76. 

To  the  Secretary  of  Defense,  on  manage- 
ment of  the  CivUian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  (CHAMPUS) 
in  Europe.  June  19.  P-74-MWD-174. 

7*0  the  Secretary  of  the  Treasury,  on  audit 
of  administrative  expenses  of  the  Exchange 
StabUlzatlon  Fund,  fiscal  year  1972.  June  20 
P-74-ID-62. 

To  the  Secretary  of  the  Navy,  on  the  Navy's 
ship  construction  surveUlance  activities  at 
the  Newport  News  Shipbuilding  and  Dry 
Dock  Company.  June  21.  P-74-PSAD-88. 

To  the  Secretary  of  the  Treasury,  trans- 
mitting the  Comptroller  General's  statement 
of  auditing  and  reporting  standards  for  use 
by  the  U.S.  Executive  Director  of  the  World 
Bank  Group  In  proposing  the  establishment 
of  an  independent  review  and  evaluation  sys- 
tem. June  24. 
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OFFICE  OF  FEDERAL  ELECTIONS  REPORT 

The  Comptroller  General  June  27  referred 
to  the  Attorney  General  of  the  United  States 
several  apparent  violations  of  the  Federal 
Election  Campaign  Act  of  1971  by  the  Mc- 
Govem  for  President  Connecticut  Commit- 
tee, involving  failure  to  obtain  and  keep  com- 
plete records  of  expenditures  for  election 
day  expenses  and  to  report  details  of  each 
such  expenditure  over  $100. 

Copies  of  Office  of  Federal  Elections  reports 
are  available  free  of  charge  from  the  U.S. 
General  Accounting  Office,  Room  3850,  441 
G  Street,  NW.,  Washington,  D.C.  20548.  Phone 
(202)  386-6411. 

OAO     STAFF     STUDIES     ON     MAJOR     ACQUISITIONS 

The  primary  objective  of  GAO  staff  studies 
on  individual  weapon  systems  is  to  provide 
Information  to  the  Committees  on  Appropri- 
ations and  Armed  Services  and  the  Joint 
Economic  Committee  on  cost  estimates,  per- 
formance estimates,  and  changes  In  sched- 
ules for  delivery. 

These  annual  studies  do  not  contain  con- 
clusions or  recommendations  but  because  of 
widespread  interest  In  the  status  of  these 
systems,  copies  of  the  studies  are  available 
for  distribution  to  other  committees  and 
Members  of  the  Congress.  Those  studies  not 
classified  are  available  upon  request. 

Of  the  63  staff  studies  Issued  in  1974.  14 
are  unclassified.  These  are  indicated  below. 
Please  address  requests  to  GAO's  Distribution 
Section,  Room  4522,  441  G  Street  NW,  Wash- 
ington. D.C.  20548.  Phone  (202)  386-6594. 
Army 

AAH,  UTTAS,  and  HLH — unclassified. 

Lance,   SAM-D,   Dragon,    Improved   Hawk, 
Stinger,  MICV,  Bushmaster,  Scout,  XM-193 
Howitzer,  Tacflre,  and  XMl  Tank. 
Air  Force 

A-10,  B-1,  AMST— unclassified. 

AABNCP,    OTH-B,    AWACS,    SRAM,    P-15, 
SCAD,  Maverick,  and  Lightweight  Fighter. 
Navy 

Icebreaker,  CH-3E,  VAST,  F-14/Phoenlx, 
CVANS,  DLGN,  EA6B — unclassified. 

Poseidon,  Trident,  LHA/DD-963,  Phalanx, 
S-3A,   Condor,   SES,   SCS,   LAMPS,   Mark-48, 
PHM,  Harpoon,  AN/BQ-5,  Sidewinder,  SSN-^ 
688,  PF,  P-3C,  E-2C,  AEGIS,  Sparrow  F. 
NASA 

Space  shuttle — unclassified. 

HOW  TO   OBTAIN   GAO  AUDIT  REPORTS 

Copies  of  these  reports  are  available  from 
the  U.S.  General  Accounting  Office,  Room 
4522,  441  G  Street,  NW,  Washington,  D.C. 
20548.  Phone  (202)   38&-6594. 

Copies  are  provided  without  charge  to 
Members  of  Congress,  congressional  commit- 
tee staff  members.  Government  officials, 
members  of  the  press,  college  libraries,  facul- 
ty members,  and  students.  The  price  to  the 
general  public  la  $1.00  a  copy,  except  as 
noted.  There  Is  no  charge  for  copies  of  letter 
reports. 

Those  entitled  to  reports  without  charge 
should  address  mall  requests: 

U.S.  General  Accounting  Office,  Distribu- 
tion Section,  Room  4522,  441  G  Street,  NW., 
Washington,  D.C.  20548. 

Those  required  to  pay  for  reports  should 
send  requests  accompanied  by  check  or 
money  order  payable  to  the  General  Account- 
ing Office  to: 

U.S.  General  Accounting  Office,  P.O.  Box 
1020,  Washington,  D.C.  20013. 

When  ordering  a  GAO  report,  please  use 
the  publication  number  indicated  In  bold 
face  type  after  the  title  of  each  report. 


THE  MORALITY  OP  ABORTION 

Mr.  PERCY.  Mr.  President,  the  abor- 
tion Issue  Is  one  of  the  most  (^ntrover- 


slal  topics  now  before  the  public.  Both 
those  who  support  and  those  who  oppose 
legal  abortion  usually  feel  very  strongly 
about  their  views  and  seem  equally  con- 
vinced of  the  validity  of  their  own  posi- 
tion and  the  invalidity  of  the  opposing 
position. 

Opposition  to  legalized  abortion  falls 
into  two  categories — arguments  based  on 
religious  tenets  and  argiunents  based  on 
moral  views.  Because  the  Constitution  is 
founded  upon  the  separation  of  church 
and  state,  there  is  Uttle  possibility  for 
congressional  argument  against  legalized 
abortion  based  on  the  premise  that  abor- 
tion is  against  the  principles  of  any  re- 
ligious group  or  groups.  But  the  thesis 
that  legalized  abortion  is  contrary  to  the 
moral  principles  upon  which  this  Nation 
was  founded  is  a  more  difficult  issue  to 
deal  with. 

Many  of  my  colleagues  have  not  yet 
taken  a  public  position  on  the  abortion 
question,  and  until  the  proposed  human 
life  amendment  comes  before  the  Sen- 
ate as  a  whole,  we  will  all  continue  to 
study  the  evidence  for  and  against  legal- 
ized abortion  and  to  consider  the  views 
of  our  constituents.  I  would  like  today  to 
bring  to  my  colleagues'  attention  some 
information  that  may  prove  helpful  to 
them  in  their  deliberation  on  this  diffi- 
cult issue. 

Many  of  us  who  believe  that  abortion 
is  morally  justified  in  some  cases  also  be- 
lieve that  it  is  immoral  in  other  in- 
stances, but  drawing  the  line  in  our  own 
minds  between  moral  and  immoral  abor- 
tion is  anything  but  a  simple  task.  Hav- 
ing struggled  in  my  own  mind  with  such 
distinctions,  and  being  well  aware  that 
many  of  my  colleagues  have  struggled, 
sometimes  in  vain,  to  clarify  for  them- 
selves the  question  of  the  morality  of 
abortion,  I  was  very  pleased  to  find  In 
the  January  1974  issue  of  the  Hastings 
Center  Studies  an  article  by  Slssela  Bok 
on  the  "Ethical  Problems  of  Abortion." 
I  believe  that  any  of  my  colleagues  who 
seek  insight  Into  the  morality  of  abortion 
should  take  the  time  to  read  and  to 
think  carefully  about  Ms.  Bok's  article. 

Some  people  may  not  agree  with  the 
moral  distinctions  Ms.  Bok  makes,  but 
it  is  imperative  that  one  point  be  agreed 
upon:  whether  abortion  is  ever  morally 
acceptable  and  in  what  instances  it  Is 
defensible  are  questions  Individuals  must 
answer  for  themselves;  the  Government 
cannot  dictate  on  those  issues  which  are 
matters  of  personal  conscience. 

I  recommend  Ms.  Bok's  article  to  those 
seeking  to  clarify  for  themselves  the 
moral  questions  on  abortion,  and  I  ask 
imanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

Ethical  Problems  of  Abobtzon 

(By  Slssela  Bok) 

The  recent  Supreme  Court  decisions  >  have 
declared  abortions  to  be  lawful  in  the  United 
States  during  the  first  trimester  of  preg- 
nancy. After  the  first  trimester,  the  state  can 
restrict  them  by  regiilations  protecting  the 
pregnant  woman's  health;    and   after  'vla- 


Pootnotes  at  end  of  article. 
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that  a  fetus 

3rd  It  human 

live.  Another 

\  other  unborn 

and  perhaps 

fLln  cases,  and 

st&rded,  and 

to  take  the 


blllty  the  state  may  regulate  ^  forbid  abor^ 
tlons  except  where  the  medlci  I  Judgment  Is 
made  that  an  abortion  is  nec(  asary  to  safe- 
guard the  life  or  the  health  o\  the  pregnant 
woman.  But  It  would  be  wror  5  to  conclude 
from  these  decisions  that  no  loral  distinc- 
tions between  abortions  can  n  iw  be  made — 
that  what  Is  lawful  Is  alwa  's  Justifiable. 
These  decisions  leave  the  mi  ral  Issues  of 
abortion  open,  and  It  Is  more  Ir  iportant  than 
ever  to  examine  them. 

While  abortion  Is  frequentl;  rejected  for 
religious  reasons,'  arguments  gainst  It  are 
also  made  on  other  grounds,  'w^^  most  force- 
ful one  holds  that  If  we  gra: 
possesses  humanity,  we  must 
rights,  Including  the  right 
argument  invokes  the  danger 
humans,  should  abortion  spre 
even  become  obligatory  In  cer 
the  danger  to  newborns,  the 
the  senile  should  society 
lives  of  those  considered  expendable.  A  third 
argument  stresses  the  danger  tl  at  physicians 
and  nurses  and  those  assoclate(  with  the  act 
of  abortion  might  lose  their  tn  dltlonal  pro- 
tective attitude  toward  life  If  they  become 
Inured  to  taking  human  lives  1  t  the  request 
of  mothers. 

Among  the  arguments  mad  in  favor  of 
permitting  abortion,  one  upholi  s  the  right  of 
the  mother  to  determine  her  awn  fertility, 
and  her  right  to  the  use  of  i  »r  own  body. 
Another  stresses.  In  cases  of  g  netlc  defects 
of  a  severe  variety,  a  sympa'  tietlc  under- 
standing of  the  suffering  whl  h  might  ac- 
company living,  should  the  ettis  not  be 
aborted.  And  a  third  reflects  t  number  of 
social  concerns,  ranging  from  tie  problem  of 
overpopulation  per  se  to  the  di 
unwantedness,  child  abiise,  mi 
through  Illegal  abortions,  pove: 
In  discussing  the  ethical  dlle: 
tlon.  I  shall  begin  with  the 
that  between  a  pregnant  womi 
bom  life  she  harbors. 

I.    MOTHIIR   AND    FE' 

Up  to  very  recently,  parents 
ited  access  to  birth  preventloi 
tlon  was  outlawed  or  treated 
Sterilization  was  most  often 
abortion  was  left  to  those  de: 
to  seek  criminal  abortions.  Woi 
be  forgiven  now,  therefore.  If 
the  barrage  of  arguments  con 
tlon,  and  may  well  suspect  tl 
rear-guard  actions  In  an  effort 
still  longer  to  the  bearing  of  unwanted  chil- 
dren. 

Some  advocates  for  abortlo;  hold  that 
women  should  have  the  right  to  lo  what  they 
want  with  their  own  bodies,  and  that  remov- 
ing the  fetus  Is  comparable  to  1  uttlng  one's 
hair  or  removing  a  disfiguring  rowth.  This 
view  simply  Ignores  the  fact  t  lat  abortion 
Involves  more  than  Just  one  Hi  (.  The  same 
criticism  holds  for  the  vaguer  n^  tlons  which 
defend  abortion  on  the  grou  ids  that  a 
woman  should  have  the  right  tc  control  her 
fate,  or  the  right  to  have  an  ab<  rtlon  as  she 
has  the  right  to  marry.  But  no  )ne  has  the 
clear-cut  right  to  control  hea  fate  where 
others  share  It,  and  marriage  i  squires  con- 
sent by  two  persons,  whereas  tt  j  consent  of 
the  fetus  is  precisely  what  ca  not  be  ob- 
tained. How,  then,  can  we  welg  1  the  rights 
and  the  Interests  of  mother  an<rtetU8,  where 
they  conflict?  • 

"riie  central  question  Is  whfther  the  life 
of  the  fetus  should  receive  t|ie  same  pro- 
tection as  other  lives — of tea>  dlscus.sed  in 
terms  of  whether  killing  the^etus  Is  to  be 
thought  of  as  killing  a  human  being.  But 
before  asking  that  question,  I  would  like 
to  ask  whether  abortion  can  always  be 
thought  of  as  killing  In  the  first  place.  For 
abortion  can  be  looked  upon,  also,  as  the 
withdrawal  of  bodily  life  support  on  the  part 
of  the  mother.  i 
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A.  Cessation  of  bodily  life  support 

Would  anyone,  before  or  after  birth,  child 
or  adult,  have  the  right  to  continue  to  be 
dependent  upon  the  bodily  processes  of 
another  against  that  person's  will?  It  can 
happen  that  a  person  will  require  a  sacrifice 
on  the  part  of  another  In  order  not  to  die; 
does  he  therefore  have  the  right  to  this 
sacrifice? 

Judith  Thomson  has  argued  most  co- 
gently that  the  mother  who  finds  herself 
pregnant,  as  a  result  of  rape  or  In  spite  of 
every  precaution,  does  not  have  the  obliga- 
tion to  continue  the  pregnancy; 

"I  am  arguing  only  that  having  a  right 
to  life  does  not  guaremtee  having  either  a 
right  to  be  given  the  use  of  or  a  right  to  be 
allowed  the  continued  use  of  another  per- 
son's body — even  If  one  needs  It  for  life 
Itself."  ' 

Abortion,  according  to  such  a  view,  can  be 
thought  of  as  the  cessation  of  continued 
support.  It  Is  true  that  the  embryo  cannot 
survive  alone,  and  that  It  dies.  But  this  Is 
not  unjust  killing,  any  more  than  when 
Siamese  twins  are  separated  surgically  and 
one  of  them  dies  as  a  result.  Judith  "Thom- 
son argues  that  at  least  In  tboee  cases  where 
the  mother  Is  Involuntaa'Uy  pregnant,  she  can 
cease  her  support  of  the  life  of  the  fetus 
without  Infringing  Its  right  to  live.  Here,  vi- 
ability— the  capability  of  living  indepen- 
dently from  the  body  of  the  mother — be- 
comes Important.  Before  that  point,  the  un- 
born life  will  end  when  the  mother  ceases 
her  support.  No  one  else  can  take  over  the 
protection  of  the  unborn  life.  After  the  point 
where  viability  begins,  much  depends  on 
what  Is  done  by  others,  and  on  bow  much 
assistance  Is  provided. 

It  may  be,  however,  that  In  considering 
the  ethical  Implications  of  the  right  to  cease 
bodily  support  of  the  fetus  we  must  distin- 
guish between  causing  death  indirectly 
through  ceasing  such  support  and  actively 
killing  the  fetus  outright.  The  techniques 
used  In  abortion  differ  significantly  In  this 
re.spect.«  A  method  which  prevents  Implan- 
tation of  the  fertilized  egg  or  which  brings 
about  mensti-uatlon  Is  much  more  clearly 
cessation  of  life  support  than  one  which 
sucks  or  scrapes  out  the  embryo.  Least  like 
coaaatlon  of  support  is  abortion  by  saline 
solution,  which  kills  and  begins  to  decom- 
pose the  fetus,  thus  setting  In  motion  Its 
expulsion  by  the  mother's  body.  This  method 
Is  the  one  most  commonly  used  In  the  second 
trimester  of  pregnancy.  The  alternative 
method  possible  at  that  time  Is  a  hysterot- 
omy, or  "small  Cesarean,"  where  the  fetus 
Is  removed  Intact,  and  where  death  very 
clearly  does  result  from  the  Interruption  of 
bodily  support. 

If  we  learn  how  to  provide  life  support  for 
the  fetus  outside  the  natural  mother's  body. 
It  may  happen  that  parents  who  wish  to 
adopt  a  baby  may  come  Into  a  new  kind  of 
conflict  with  those  who  wish  to  have  an  abor- 
tion. They  may  argue  that  all  that  the  abort- 
ing mother  has  a  right  to  Is  to  cease  support- 
ing a  fetus  with  her  own  body.  They  may 
Insist,  If  the  pregnancy  Is  already  In  the  sec- 
ond trimester,  that  she  has  no  right  to  choose 
a  technique  which  also  kills  the  baby.  It 
would  be  wrong  for  the  natural  parents  to 
Insist  at  that  point  that  the  severance  must 
be  performed  In  such  a  way  that  others  can- 
not take  over  the  care  and  support  for  the 
fetus.  But  a  conflict  could  arise  If  the  mother 
were  asked  to  postpone  the  abortion  in  order 
to  Improve  the  chances  of  survival  and  well- 
being  of  the  fetus  to  be  adopted  by  others. 
Are  there  times  where,  quite  apart  from 
the  technique  used  to  abort,  a  woman  has  a 
special  responsibility  to  continue  bodily  sup- 
port of  a  fetus?  Surely  the  many  pregnancies 
which  are  entered  upon  voluntarily  are  of 
such  a  nature.  One  might  even  say  that.  If 
anyone  ever  did  have  special  obligations  to 
continue  life  support  of  another.  It  would  be 
the  woman  who  had  voluntarily  undertaken 


to  become  pregnant.  For  she  has  then 
brought  about  the  situation  where  the  fetus 
has  come  to  require  her  support,  and  there 
Is  no  one  else  who  can  take  over  her  respon- 
sibility until  after  the  baby  Is  viable. 

To  use  the  analogy  of  a  drowning  person. 
one  can  think  of  three  scenarios  Influencing 
the  responsibility  of  a  bystander  to  leap  to 
the  rescue.  First,  someone  may  be  drowning 
and  the  bystander  arrives  at  the  scene,  hesi- 
tating between  rescue  and  permitting  the 
person  to  drown.  Secondly,  someone  may  be 
drowning  as  a  result  of  the  honestly  mis- 
taken asstirance  by  the  bystander  that  swim- 
ming would  be  safe.  Thirdly,  the  bystander 
may  have  pushed  the  drowning  person  out  of 
a  boat.  In  each  case  the  duties  of  the  by- 
stander are  different,  but  surely  they  are  at 
their  most  stringent  when  he  has  Inten- 
tionally caused  the  drowning  person  to  And 
himself  In  the  water. 

These  three  scenarios  bear  some  resem- 
blance, from  the  point  of  view  of  the 
mother's  responsibility  to  the  fetus,  to:  first. 
finding  out  that  she  Is  pregnant  against  her 
wishes;  second,  mistakenly  trusting  that  she 
was  protected  against  pregnancy;  and  third. 
Intentionally  becoming  pregnant. 

Every  pregnancy  which  has  been  Inten- 
tionally begun  creates  special  responsibilities 
for  the  mother.'  But  there  Is  one  situation 
In  which  these  dilemmas  are  presented  In  a 
particularly  difficult  form.  It  Is  where  two 
parents  deliberately  enter  upon  a  pregnancy, 
only  to  find  that  the  baby  they  are  expecting 
has  a  genetic  disease  or  has  suffered  from 
damage  In  fetal  life,  so  that  It  will  be  perma- 
nently malformed  or  retarded.  Here,  the  par- 
ents have  consciously  brought  about  the  life 
which  now  requires  support  from  the  body 
of  the  mother.  Can  they  now  turn  about  and 
say  that  this  particular  fetus  Is  such  that 
they  do  not  wish  to  continue  their  suppKDrt? 
This  Is  especially  difficult  when  the  fetus  is 
already  developed  up  to  the  18th  or  20th 
week.  Can  they  acknowledge  that  they  meant 
to  begin  a  human  life,  but  not  this  human 
life?  Or.  to  take  a  more  callous  example, 
suppose,  as  sometimes  happens,  that  the 
parents  learn  that  the  baby  Is  of  a  sex  they 
do  not  wish?  • 

In  such  cases  the  Justification  which  de- 
rives from  wishing  to  cease  life  support  for 
a  life  which  had  not  been  Intended  Is  ab- 
sent, since  this  life  had  been  Intended.  At  the 
same  time,  an  assumption  of  responsibility 
which  comes  with  consciously  beginning  a 
pregnancy  Is  much  weaker  than  the  corre- 
sponding assumption  between  two  adults,  or 
the  social  assumption  of  responsibility  for  a 
child  upon  birth  for  reasons  which  will  be 
discussed  In  the  next  section. 

To  sum  up  at  this  point,  ceasing  bodily 
life  support  of  a  fetus  or  of  anj/one  else  can- 
not be  looked  at  as  a  breach  of  duty  except 
where  such  a  duty  has  been  assumed  In  the 
first  place.  Such  a  duty  Is  closer  to  existing 
when  the  pregnancy  has  been  voluntarily 
begun.  And  It  does  not  exist  at  all  in  cases 
of  rape.  Certain  methods  of  abortion,  further- 
more, are  more  difficult  to  think  of  as  ces- 
sation of  support  than  others.  Finally,  preg- 
nancy Is  perhaps  unique  In  that  cessation 
of  support  means  death  for  the  fetus  up  to  a 
certain  point  of  Its  development,  so  that 
nearness  to  this  point  In  pregnancy  argues 
against  abortion. 

I  would  like  now  to  turn  to  the  larger 
question  of  whether  the  life  of  the  fetus 
should  receive  the  same  protection  as  other 
lives — whether  killing  the  fetus,  by  whatever 
means,  and  for  whatever  reason.  Is  to  be 
thought  of  as  killing  a  human  being. 

A  long  tradition  of  religious  and  philo- 
sophical and  legal  thought  has  attempted  to 
answer  this  question  by  determining  If  there 
Is  human  life  before  birth,  and.  If  so.  when 
it  becomes  human.  If  human  life  Is  present 
from  conception  on,  according  to  this  tra- 
dition, It  must  be  protected  as  such  from 
that  moment.  And  If  the  embryo  becomes 
human  at  some  point  during  a  pregnancy. 
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then  that  Is  the  point  at  which  the  protec- 
tion should  set  in. 

B.  Humanity 
The  point  In  a  pregnancy  at  which  a  hu- 
man Individual  can  be  said  to  exist  Is  dif- 
ferently assigned.  John  Noonan  generalizes 
the  predominant  Catholic  view  as  follows: 

"If  one  steps  outside  the  specific  cate- 
gories used  by  the  theologians,  the  answer 
they  gave  can  be  analyzed  as  a  refusal  to 
discriminate  among  human  beings  on  the 
basis  of  their  varying  potentialities.  Once 
conceived,  the  being  was  recognized  as  a 
man  because  he  had  man's  potential.  The 
criterion  for  humanity,  thus,  was  simple  and 
all-embracing:  If  you  are  conceived  by  hu- 
man parents,  you  are  human."  ' 

Once  conceived,  he  holds,  human  life  has 
about  an  80%  chance  to  reach  the  moment 
of  birth  and  develop  further.  Conception, 
therefore,  represents  a  point  of  discontinu- 
ity, after  which  the  probabUltles  for  human 
development  are  Immensely  higher  than  for 
the  sperm  or  the  egg  before  conception. 

Others  have  held  that  the  moment  when 
implantation  occurs,  6-7  days  after  concep- 
tion. Is  more  significant  from  the  point  of 
view  of  humanity  and  Individuality  than  con- 
ception Itself.  This  permits  them  to  allow 
the  intrauterine  device  and  the  'morning 
after  pill'  as  not  taking  human  life  merely 
interfering  with  Implantation. 

Another  view  is  advanced  by  J^rflme 
Lejeune,  who  suggests  that  unity  and 
uniqueness,  "the  two  headings  defining  an 
Individual"  are  not  definitely  established 
untu  between  two  and  four  weeks  after  con- 
ception.' Up  to  that  time  it  is  possible  that 
two  eggs  may  have  collaborated  to  build  to- 
gether one  embryo,  known  as  a  "chimera," 
whereas  after  that  time  such  a  combination 
is  no  longer  possible.  Similarly,  up  to  that 
time,  a  fertUized  egg  from  which  twins  may 
result  may  not  yet  have  split  In  two. 

Still  another  approach  to  the  establishing 
of  htmianity  Is  to  say  that  looking  human  Is 
the  Important  factor.  A  photo  of  the  first 
cell  having  divided  In  half  clearly  does  not 
depict  what  most  people  mean  when  they  use 
the  expression  "human  being."  Even  the 
four-week-old  embryo  does  not  look  human 
whereas  the  six-week-old  one  Is  beginning 
to.  Recent  techniques  of  depleting  the  em- 
bryo and  the  fetus  have  remarkably  in- 
creased our  awareness  of  the  "human-ness" 
at  this  early  stage;  this  new  seeing  at  life 
before  birth  may  come  to  Increase  the 
psychological  recoil  from  aborting  those  who 
already  look  human— thus  adding  a  power- 
ful psychological  factor  to  the  medical  and 
personal  factors  already  Influencing  the 
trend  to  earlier  and  earlier  abortions. 

Others  reason  that  the  time  at  which  elec- 
trical Impulses  are  flrst  detectable  from  the 
brain,   around   the  eighth  week,   marks   the 
line  after  which  human  life  is  present.  If 
brain  activity  is  advocated  as  the  criterion 
for  human  life  among  the  dying,  they  argue, 
then  why  not  use  It  also  at  the  very  begin- 
ning?* Such  a  use  of  the  criterion  for  hu- 
man life  has  been  Interpreted  by  some  to 
Indicate  that  abortion  would  not  be  killing 
before  electrical  Impulses  are  detectable,  only 
afterwards.  Such  an  analogy  would  seem  to 
possess  a  symmetry  of  sorts,  but  It  Is  only 
superficially  plausible.  For  the  lack  of  brain 
response  at  the  end  of  life  has  to  be  shown 
to  be  irreversible  In  order  to  support  a  con- 
clusion that  life  Is  absent.  The  lack  of  re- 
sponse from  the  embryo's  brain,  on  the  other 
hand,  is  temporary  and  precisely  not  irrevers- 
ible. 

Another  dividing  line,  once  more  having 
to  do  with  our  perception  of  the  fetus,  is 
that  achieved  when  the  mother  can  feel  the 
fetus  moving.  Quickening  has  traditionally 
represented  an  important  distinction,  and  In 
some  legal  traditions  such  as  the  common 
law,    abortion    has    been    permitted    before 
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quickening,  but  Is  a  misdemeanor,  'a  great 
misprision,"  afterwards,  rather  than  homi- 
cide. It  is  certain  that  the  flrst  felt  move- 
ments represent  an  awe-lnsplring  change  for 
the  mother,  and  perhaps,  In  some  primitive 
sense,  a  'coming  to  life'  of  the  being  she 
carries. 

Tet  another  distinction  occurs  when  the 
fetus  Is  considered  viable.  According  to  this 
view,  once  the  fetus  is  capable  of  living  In- 
dependently of  Its  mother,  it  must  be  re- 
girded  as  a  human  being  and  protected  as 
such.  The  United  States  Supreme  Court  deci- 
sions on  abortion  established  viability  as  the 
"compelling  '  point  for  the  state's  "impor- 
tant and  legitimate  interest  In  potential 
life."  whUe  eschewing  the  question  of  when 
'life'  or  'human  life'  begins." 

A  set  of  later  distinctions  cluster  around 
the  process  of  birth  itself.  This  is  the  mo- 
ment when  life  begins,  according  to  some  re- 
ligious traditions,  and  the  point  at  which 
'persons'  are  fully  recognized  In  the  law.  ac- 
cording to  the  Supreme  Court."  The  first 
breaths  taken  by  new-bom  babies  have  been 
invested  with  Immense  symbolic  meaning 
since  the  earliest  groplngs  toward  under- 
standing what  It  means  to  be  alive  and  hu- 
man. And  the  rituals  of  acceptance  of  babies 
and  children  have  often  served  to  define  hu- 
manity to  the  point  where  the  baby  could 
be  killed  If  it  were  not  named  or  declared  ac- 
ceptable by  the  elders  of  the  community  or 
by  the  head  of  the  household,  either  at  birth 
or  In  Infancy.  Others  have  mentioned  as  fac- 
tors in  our  concept  of  humanity  the  ability 
to  experience,  to  remember  the  past  and 
envisage  the  future,  to  communicate,  even  to 
laugh  at  oneself. 

In  the  positions  here  examined,  and  In 
the  abortion  debate  generally,  a  number  of 
concepts  are  at  times  used  as  If  they  were 
Interchangeable.  'Humanity,'  'human  life," 
'life,'  are  such  concepts,  as  are  'man,'  'per- 
son,' 'human  being,'  or  'human  Individual." 
In  particular,  those  who  hold  that  humanity 
begins  at  conception  or  at  implantation  often 
have  the  tendency  to  say  that  at  that  time 
a  human  being  or  a  person  or  a  man  exists 
as  well,  whereas  others  find  it  Impossible  to 
equate  them. 

Each  of  these  terms  can.  in  addition,  be 
used  in  different  senses  which  overlap  but 
are  not  interchangeable.  For  Instance,  hu- 
manity and  human  life,  In  one  sense,  are 
possessed  by  every  cell  In  our  bodies.  Many 
cells  have  the  full  genetic  makeup  required 
for  asexual  reproduction — so  called  cloning— 
of  a  human  being.  Yet  clearly  this  is  not  the 
sense  of  those  words  Intended  when  the  pro- 
tection of  humanity  or  of  human  life  Is  ad- 
vocated. Such  protection  would  press  the 
reverence  for  Ufe  to  the  mad  extreme  of 
ruling  out  haircuts  and  considering  mosquito 
bites  murder. 

It  may  be  argued,  however,  that  for  most 
ceUs  which  have  the  potential  of  cloning 
to  form  a  human  being,  extraordinarily  com- 
plex measures  would  be  required  which  are 
not  as  yet  sufficiently  perfected  beyond  the 
animal  stage.  Is  there,  then,  a  dlff'erence, 
from  the  point  of  view  of  human  potential, 
between  these  cells  and  egg  cells  or  sperm 
cells?  And  Is  there  still  another  difference  In 
potential  between  the  egg  cell  before  and 
after  conception?  While  there  Is  a  statistical 
difference  in  the  likelihood  of  their  develop- 
ing Into  a  human  being,  it  does  not  seem 
possible  to  draw  a  clear  line  where  human- 
ity definitely  begins. 

The  different  views  as  to  when  humanity 
begins  are  not  dependent  upon  factual  In- 
formation. Rather,  these  views  are  represent- 
ative of  different  worldvlews,  often  of  a 
religious  nature.  Involving  deeply  held  com- 
mitments with  moral  consequences.  There 
Is  no  disagreement  as  to  what  we  now  know 
about  life  and  Its  development  before  and 
after  conception;  differences  arise  only  about 
the  names  and  moral  consequences  we  attach 
to  the  changes  In  this  development  and  the 
distinctions  we  consider  Important.  Just  as 


there  Is  no  point  at  which  Achilles  can  be 
pinpointed  as  catching  up  with  the  tortoise, 
though  everyone  knows  he  does,  so  too  every- 
one is  aware  of  the  distance  traveled,  in 
terms  of  humanity,  from  before  conception 
to  birth,  though  there  is  no  one  point  at 
which  humanity  can  be  agreed  upon  as 
setting  in.  Our  efforts  to  pinpoint  and  to  de- 
fine reflect  the  urgency  with  which  we  reach 
for  abstract  labels  and  absolute  certainty  in 
facts  and  In  nature;  and  the  resulting  con- 
fusion and  puzzlement  are  close  to  what  Wlt- 
genstem  described.  In  Philosophical  Investi- 
gations, as  the  "bewitchment  of  our  Intelli- 
gence by  means  of  language." 

Even  If  some  see  the  fertilized  egg  as  pos- 
sessing humanity  and  as  being  "a  man"  In 
the  words  used  by  Noonan,  however,  it  would 
be  quite  unthinkable  to  act  upon  all  the 
consequences  of  such  a  view.  It  would  be 
necessary  to  underUke  a  monumental  strug- 
gle against  all  spontaneous  abortions — 
known  as  miscarriages— often  of  severely 
malformed  embryos  expelled  by  the  mother's 
body.  This  struggle  would  appear  Increasing- 
ly misguided  as  we  learn  more  about  how  to 
preserve  early  prenatal  life.  Those  who  could 
not  be  saved  would  have  to  be  burled  in  the 
same  way  as  dead  Infants.  Those  who  engaged 
in  abortion  would  have  to  be  prosecuted  for 
murder.  Extraordinary  practical  complexi- 
ties would  arise  with  respect  to  the  detec- 
tion of  early  abortion,  and  to  the  question 
of  whether  the  use  of  abort  If  aclents  in  the 
first  few  days  after  conception  should  also 
count  as  murder.  In  view  of  these  Inconsist- 
encies, It  seems  likely  that  this  view  of 
humanity,  like  so  many  others,  hhs  been 
adopted  for  limited  purposes  having  to  do 
with  the  prohibition  of  induced  abortion, 
rather  than  from  a  real  bellel  6  le  fuU 
human  rights  of  the  flrst  few  ceiis  after 
conception. 

n.  PURPOSES  FOR  SEEKING  TO  DISTINCUISH 
HUMAN   AND    NON-HUMAN 

A  related  reason  why  there  are  so  many 
views  and  deflnltions  of  humanity  is  that 
they  have  been  sought  for  such  different  pur- 
poses. I  Indicated  already  that  many  of  the 
views  about  humanity  developed  In  the  abor- 
tion dispute  seem  to  have  been  worked  out 
for  one  such  purpose — that  of  defending  a 
preconceived  position  on  abortion,  with  lit- 
tle concern  for  the  other  consequences  flow- 
ing from  that  particular  view.  But  there  have 
been  so  many  other  efforts  to  define  himian- 
Ity  and  to  arrive  at  the  essence  of  what  It 
means   to   be    human— to   distinguish    men 
from  angels  and  demons,  plants  and  animals, 
witches  and  robots.  The  most  powerful  one' 
has  been  the  urge  to  know  about  the  human 
species  and  to  trace  the  biological  or  divine 
origins  and   the  essential   characteristics  of 
mankind.  It  is  magnlficentlv  expressed  be- 
ginning with  the  very  earliest  creation  myths; 
m   fact,   this  consciousness   of  oneself  and 
wonder  at  one's  condition  has  often   been 
thought  one  of  the  essential  distinctions  be- 
tween men  and  animals. 

A  separate  purpose,  both  giving  strength 
to  and  flowing  from  these  efforts  to  describe 
and  to  understand  humanity,  has  been  that 
Of  seeking  to  deflne  what  a  good  human  be- 
ing is — to  delineate  human  aspirations  What 
ought  fully  human  beings  to  be  like  and 
how  should  they  differ  from  and  grow  be- 
yond their  Immature,  less  perfect,  sick  or 
criminal  fellow  men?  Who  can  teach  such 
growth— St.  Francis  or  Nietzsche,  Buddha  or 
Erasmus?  And  what  kind  of  families  and 
societies  give  support  and  provide  models  for 
growth? 

Finally,  definitions  of  humanity  have  been 
sought  In  order  to  try  to  set  limits  to  the 
protection  of  life.  At  what  level  of  develop- 
ing humanity  can  and  ought  lives  to  receive 
protection?  And  who,  among  those  many 
labelled  less  than  himaan  at  different  times 
In  history— slaves,  enemies  In  war,  women, 
children,  the  retarded — should  be  denied 
such  protection? 
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Of  these  three  purposes  for  defining  "IlU- 
manlty,'  the  first  Is  classlflcatory  aiid  descrip- 
tive In  the  first  hand  (though  it  give*  rise  to 
normative  considerations).  It  has  roots  In 
religious  and  metaphysical  thought,  and  has 
branched  out  Into  biological  and  archeolog- 
Ical  and  anthropological  research.  But  the 
latter  two,  so  often  confused  with  the  first, 
are  primarily  normativte  or  prescriptive.  They 
seek  to  set  norms  or  guidelines  for  who  Is 
fully  human,  and  who  is  at  least  minimally 
human — so  human  as  to  be  entitled  to  the 
protection  of  life.  For  the  sake  of  these  nor- 
mative purpoees,  definitions  of  'humanity' 
established  elsewhere  have  been  sought  in 
order  to  determine  action — and  all  too  often 
the  action  has  been  devastating  for  tboae 
excluded. 

It  Is  crucial  to  ask  at  this  point  why  the 
descriptive  and  the  normative  definitions 
have  been  thought  to  coincide;  why  it  has 
been  taken  for  granted  -^at  the  line  be- 
tween human  and  non-human  or  not  yet- 
human  is  identical  with  that  distinguishing 
those  who  may  be  killed  from  those  who  are 
to  be  protested. 

One  or  both  of  two  fundamental  assump- 
tions are  made  by  those  who  base  the  pro- 
tection of  life  upon  the  possession  of  "hu- 
manity." The  first  Is  that  all  human  beings 
are  not  only  different  from,  but  superior  to 
all  other  living  matter.  This  is  the  assump- 
tion which  changes  the  definition  of  hu- 
manity Into  an  evaluative  one.  It  lies  at  the 
root  of  Western  religious  and  social  thought, 
from  the  Bible  and  the  AristoteUan  concept 
of  the  "ladder  of  life"  all  the  way  to  Teilhard 
de  Chardln's  view  of  mankind  as  close  to 
the  Intended  summit  and  consummation  of 
the  development  of  living  beings. 

The  second  assumption  holds  that  the 
superiority  of  human  beings  somehow  Justi- 
fies their  using  what  Is  non-human  as  they 
see  fit,  dominating  It,  even  killing  It  when 
they  wish  to.  St.  Augustine,  In  The  City  o/ 
God  "  expresses  both  of  these  anthropocen- 
trlc  assumptions  when  he  hiplds  that  the  In- 
junction "Thou  Shalt  not  fcfil"  does  not  ap- 
ply to  killing  animals  and  p^nts,  since,  hav- 
ing no  faculty  of  reason,  therefore  by  the 
altogether  righteous  ordinaniie  of  the  Creator 
both  their  life  and  death  a^  a  matter  sub- 
ordinate to  our  needs.  1 

Neither  of  these  assumpn>ns  is  self-evi- 
dent. And  the  results  of  ac^ng  upon  them, 
upon  the  bidding  to  subdue  tie  earth,  to  sub- 
ordinate Its  many  forms  oflufe  to  human 
needs,  are  no  longer  seen  by|all  to  be  bene- 
ficial." The  very  enterprise  oj  hosing  norma- 
tive conclusions  on  such  afsumptions  and 
distinctions  can  no  longell  be  taken  for 
granted.  | 

Despite  these  dlfflcultles,  i&any  still  try  to 
employ  definitions  of  'humsmlty'  to  do  Just 
that.  And  herein  lies  by  far  me  most  Impor- 
tant reason  for  abandoning  jfich  efforts:  the 
monumental  misuse  of  the  i)ncept  of  "hu- 
manity" In  so  many  practice^  of  discrimina- 
tion and  atrocity  throughoutiistory.  Slavery, 
witchhunts  and  wars  have  a  been  Justified 
by  their  perpetrators  on  th  grounds  that 
they  held  their  victims  to  be  less  than  fully 
human.  The  insane  and  the  or  nlnal  have  the 
long  periods  been  deprived  of  the  most  basic 
necessities  for  similar  reasoni  and  excluded 
from  society.  A  theologlac  Dr.  Joseph, 
Fletcher  has  even  suggested  recently  that 
someone  who  has  an  I.Q.  bel  w  40  is  "ques- 
tionably a  person"  and  that  \  lose  below  the 
20-mark  are  not  persoiis  at  all."  He  adds 
that: 

"This  has  bearing,  obvious  j-,  on  decision 
making  In  gynecology,  obstd  rlcs.  and  pe- 
diatrics, as  well  as  In  gener  1  surgery  and 
medicine." 

Here  a  criterion  for  'persor  lood'  is  taken 
as  a  guideline  for  action  wb  :h  could  have 
sinister  and  far-reaching  effe*  ts.  Even  when 
entered  upon  with  the  best  ofj  ntentlons,  and 
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In  the  most  guarded  manner,  the  enterprise 
of  basing  the  protection  of  human  life  upon 
such  criteria  and  definitions  is  dangerous. 
To  question  someone's  humanity  or  person- 
hood  Is  a  &rst  step  to  mistreatment  and 
killing. 

We  must  abandon,  therefore,  this  quest 
for  a  definition  of  humanity  capable  of  show- 
ing us  who  has  a  right  to  live.  To  do  so  must 
not,  however,  mean  any  abandon  of  concern 
with  the  human  condition — with  the  quest 
for  knowledge  about  biunan  origins  and 
characteristics  and  with  aspirations  for  hu- 
man goodness.  It  Is  only  the  use  of  the  con- 
cept of  'humanity'  as  a  criterion  of  exclusion 
which  I  deplore. 

In  recent  decades,  philosophers  have  de- 
voted much  thought  to  the  nature  of  ethical 
principles,  to  the  kind  of  statement  they 
make,  and  to  their  internal  grammar.  Much 
has  been  written  about  the  requirement 
that  these  principles  be  universal — that  they 
bold  for  all  mankind,  all  moral  persons,  all 
rational  beings.  As  a  rough  distinction,  such 
a  simple  characterization  of  the  extent  to 
which  ethical  principles  should  hold  is  un- 
doubtedly natural  and  relatively  unproble- 
matlc.  It  would  rtile  out,  for  example,  the 
denial  of  basic  rights  to  some  persons  while 
according  them  to  others,  whereas  it  would 
not  prohibit  the  employment  of  plant  fiber 
In  clothing  or  lumber  in  furniture.  But  I 
submit  that  in  the  many  borderline  cases 
where  humanity  Is  questioned  by  some — the 
so-called  'vegetables,'  the  severely  retarded, 
or  the  embryo — even  the  seemingly  universal 
yardsticks  of  'humanity'  or  rationality  are 
dangerous. 

But  if  we  rule  out  the  appeal  to  a  standard 
of  'humanity'  In  deciding  about  the  protec- 
tion of  life  In  such  difficult  cases,  may  we 
not  have  lost  the  only  criterion  of  objective 
decisions?  Or  could  there  be  other  criteria 
less  dangerous  and  vague  than  that  con- 
nected with  'htmaanlty'? 

In  order  to  seek  such  criteria.  It  is  crucial 
to  arrive  at  an  understanding  of  the  harm 
that  comes  from  the  taking  of  lUe.  Why 
do  we  bold  life  to  be  sacred?  Why  does  It 
require  protection  beyond  that  given  to  any- 
thing else?  The  question  seems  unnecessary 
at  first — surely  most  people  share  what  has 
beeen  called  "the  elemental  sensation  of 
vitality  and  the  elemental  fear  of  its  extinc- 
tion," and  what  Hume  termed  "our  horrors 
at  annihilation."  "  Many  think  of  this  ele- 
mental sensation  as  Incapable  of  further 
analysis.  They  view  any  attempt  to  say  why 
we  hold  life  sacred  as  an  Instrumentalist 
rocking  of  the  boat  which  may  endanger 
this  fundamental  and  unquestioned  respect 
for  life.  Yet  I  believe  that  such  a  failure  to 
ask  what  the  respect  for  life  ought  to  protect 
lies  at  the  root  of  the  confusion  about  abor- 
tion and  many  other  difficult  decisions  con- 
cerning life  and  death.  I  shall  try,  therefore, 
to  list  the  most  Important  reasons  which 
underlie  the  elemental  sense  of  the  secred- 
ness  of  life.  Having  done  so,  these  reasons  can 
be  considered  as  they  apply  or  do  not  apply 
to  the  embryo  and  the  fetus. 

m.  REASONS  FOR  PROTECTINC  LIFE 

1.  Killing  is  viewed  as  the  greatest  of  all 
dangers  for  the  victim. 

The  knowledge  that  there  Is  a  threat  to 
life  causes  Intense  anguish  and  apprehen- 
sion. 

The  actual  taking  of  life  can  caiose  great 
suffering. 

The  continued  experience  of  life,  once 
begun.  Is  considered  so  valuable,  so  unique, 
so  absorbing,  that  no  one  who  has  this  ex- 
perience should  be  unjustly  deprived  of  It 
And  depriving  someone  of  this  experience 
means  that  all  else  of  value  to  him  will  be 
lost. 

2.  Killing  is  brutalizing  and  criminalizing 
for  the  killer.  It  is  a  threat  to  others,  and 
destructive  to  the  person  engaged  therein. 

3.  Killing  often  causes  the  family  of  the 


victim  and  others  to  experience  grief  and 
loss.  They  may  have  been  tied  to  the  dead 
peron  by  affection  or  economic  dependence; 
they  may  have  given  of  themselves  in  the 
relationship,  so  that  Its  severance  causes 
deep  suffering. 

4.  All  of  society,  as  a  result,  has  a  stake 
in  the  protection  of  life.  Permitting  killing 
to  take  place  sets  patterns  for  victims,  killers, 
and  survivors,  that  are  threatening  and  ulti- 
mately harmful  to  all. 

These  are  neutral  principles  governing  the 
protection  of  life.  They  are  shared  by  most 
himian  beings  reflecting  upon  the  possibility 
of  dying  at  the  hands  of  others.  It  Is  clear 
that  these  principles,  If  applied  In  the  ab- 
sence of  the  confusing  terminology  of  "hu- 
manity," would  rule  out  the  kinds  of  killing 
perpetrated  by  conquerors,  witch-hunters, 
slave-holders,  and  Nazis.  Their  victims  feared 
death  and  suffered;  they  grieved  for  their 
dead;  and  the  societies  permitting  such  kill- 
ing were  brutalized  and  degraded. 

Turning  now  to  abortions  once  more,  how 
do  these  principles  apply  to  the  taking  of  the 
lives  of  embryos  and  fetuses? 

A.  Reasons  to  protect  life  in  the  prenatal 
period 

Consider  the  very  earliest  cell  formations 
soon  after  conception.  Cle&rly,  most  of  these 
reasons  for  protecting  human  life  are  absent 
here. 

This  group  of  cells  cannot  suffer  in  death, 
nor  can  It  fear  death.  Its  experiencing  of  life 
has  not  yet  begun;  it  Is  not  yet  conscious 
of  the  loss  of  anything  It  has  come  to  value 
In  life  and  Is  not  tied  by  bonds  of  affection 
to  other  human  beings.  If  the  abortion  Is 
desired  by  both  parents.  It  will  cause  no  grief 
such  as  that  which  accompanies  the  death 
of  a  child.  Almost  no  himian  care  and  emo- 
tion and  resources  have  been  Invested  in 
It.  Nor  Is  a  very  early  abortion  brutalizing 
for  the  person  voluntarily  performing  it,  or 
a  threat  to  other  members  of  the  human 
community."'  The  only  factor  common  to 
these  few  cells  and,  say,  a  soldier  killed  in 
war  or  a  murdered  robbery  victim  Is  that 
of  the  potential  denied,  the  Interruption  of 
life,  the  deprivation  of  the  possibility  to  grow 
and  to  experience,  to  have  the  Joys  and  sor- 
rows of  existence. 

For  how  much  should  this  one  factor 
count?  It  should  count  at  least  so  much  aa 
to  eliminate  the  occasionally  voiced  notion 
that  pregnancy  and  its  Interruption  involve 
only  the  mother  In  the  privacy  of  her  re- 
productive life,  that  to  have  an  abortion  Is 
somehow  analogous  with  cutting  one's  finger 
nails. 

At  the  same  time,  I  cannot  agree  that  It 
should  count  enough  so  that  one  can  simply 
equate  killing  an  embryo  with  murder,  even 
apart  from  legal  considerations  or  the  prob- 
lems of  enforcement.  For  It  is  Important  that 
most  of  the  reasons  why  we  protect  lives  are 
absent  here.  It  does  matter  that  the  group  of 
cells  cannot  feel  the  anguish  or  pain  con- 
nected with  death,  that  It  Is  not  conscioxis 
of  the  interruption  of  Its  life,  and  that  other 
humans  do  not  mourn  It  or  fell  Insecure  In 
their  own  lives  If  It  dies. 

But,  It  could  be  argued,  one  can  conceive 
of  other  deaths  with  those  factors  absent, 
which  nevertheless  would  be  murder.  Take 
the  killing  of  a  hermit  in  his  sleep,  by  some- 
one who  Instantly  commits  suicide.  Here 
there  is  no  anxiety  or  fear  of  the  killing  on 
the  part  of  the  victim,  no  pain  in  dying,  no 
mourning  by  family  or  friends  (to  whom  the 
hermit  has.  In  leaving  them  for  good,  already 
In  a  sense  'died'),  no  awareness  by  others 
that  a  wrong  has  been  done;  and  the  possible 
brutallzatlon  of  the  murderer  has  been 
mad&  harmless  to  others  through  his  suicide. 
Speculate  further  that  the  bodies  are  never 
found.  Yet  we  would  still  call  the  act  one 
of  murder.  The  reason  we  would  do  so  Ifl 
Inherent  In  the  act  Itself,  and  depends  on  the 
fact  that  bis  life  was  taken,  and  that  he 
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was  denied  the  chance  to  continue  to  ex- 
perience It. 

How  does  this  privation  of  potential  differ 
from  abortion  in  the  first  few  days  of  preg- 
nancy? I  find  that  I  cannot  use  words  like 
'deprived,'  'deny,'  'take  away,'  and  'harm' 
when  It  comes  to  the  group  of  cells,  whereas 
I  have  no  difficulty  in  using  them  for  the 
hermit.  Do  these  words  require.  If  not  a  per- 
son conscious  of  his  loss,  at  least  someone 
who  at  a  prior  time  has  developed  enough 
to  be  or  have  been  conscious  thereof?  Be- 
cause there  is  no  semblance  of  human  form, 
no  conscious  life  or  capability  to  live  Inde- 
pendently, no  knowledge  of  death,  no  sense 
of  pain,  one  cannot  use  such  words  mean- 
ingfully to  describe  early  abortion. 

In  addition,  whereas  It  Is  possible  to  frame 
a  rule  permitting  abortion  which  causes  no 
anxiety  on  the  part  of  others  covered  by  the 
rule — other  embryos  or  fetuses — it  Is  not 
possible  to  frame  such  a  rule  permitting  the 
killing  of  hermits  without  threatening  other 
hermits.  All  hermits  would  have  to  fear  for 
tbelr  lives  If  tliere  were  a  rule  saying  that 
hermits  can  be  killed  If  they  are  alone  and 
asleep  and  if  the  agent  commits  suicide. 

The  reasons,  then,  for  the  protection  of 
lives  are  minimal  In  very  early  abortions.  At 
the  same  time,  some  of  them  are  clearly  pres- 
ent with  respect  to  infanticide,  most  Impor- 
tant among  them  the  brutallzatlon  of  those 
participating  in  the  act  and  the  resultant 
danger  for  all  who  are  felt  to  be  undesirable 
by  their  families  or  by  others.  This  is  not  to 
say  that  acts  of  infanticide  have  not  taken 
place  In  our  society;  indeed,  as  late  as  the 
nineteenth  century,  newborns  were  frequent- 
ly killed,  either  directly  or  by  giving  them 
into  the  care  of  Institutions  such  as  foun- 
dling hospitals,  where  the  death  rate  could 
be  as  high  as  90  percent  in  the  first  year 
of  life."  A  few  primitive  societies,  at  the  edge 
of  extinction,  without  other  means  to  limit 
families,  still  practice  Infanticide.  But  I  be- 
Heve  that  the  public  acceptance  of  Infanti- 
cide in  all  other  societies  is  unthinkable, 
given  the  advent  of  modern  methods  of  con- 
traception and  early  abortion,  and  of  in- 
stitutions to  which  parents  can  give  their 
children,  assured  of  their  survival  and  of 
the  high  likelihood  that  they  will  be  adopted 
and  cared  for  by  a  family. 

B.  Dividing  lines 
I?,  therefore,  very  early  abortion  does  not 
violate  these  principles  of  protection  for  life, 
but  infanticide  does,  we  are  confronted  with 
a  new  kind  of  continuum  In  the  place  of  that 
between  less  human  and  more  human:  that 
of  the  growth  In  strength,  during  the  pre- 
natal period,  of  these  principles,  these  rea- 
sons for  protecting  life.  In  this  second  con- 
tinxium,  it  would  be  as  difficult  as  In  the  first 
to  draw  a  line  based  upon  objective  factors. 
Since  most  abortions  can  be  performed  ear- 
lier or  later  during  pregnancy.  It  would  be 
preferable  to  encourage  early  abortions  rather 
than  late  ones,  and  to  draw  a  line  before  the 
second  half  of  the  pregnancy,  permitting 
later  abortions  only  on  a  clear  showing  of 
need.  For  this  purpose,  the  two  concepts  of 
quickening  and  viability — so  unsatisfactory 
In  determining  when  humanity  begins — 
can  provide  such  limits. 

Before  quickening,  the  reasons  to  protect 
life  are,  as  has  been  shown,  negligible,  per- 
haps absent  altogether.  During  this  period, 
therefore,  abortion  could  be  permitted  upon 
request.  Alternatively,  the  end  of  the  first 
trimester  could  be  employed  as  such  a  limit, 
as  is  the  case  in  a  number  of  countries. 

Between  quickening  and  viability,  when 
the  operation  is  a  more  difficult  one  medically 
and  more  traumatic  for  parents  and  medical 
personnel,  it  would  not  seem  unreasonable  to 
bold  that  special  reasons  Justifying  the  abor- 
tion should  be  required  in  order  to  counter- 
b.ilance  this  resistance;   reasons  not  knovim 
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earlier,  such  as  the  severe  malformation  of 
the  fetus.  After  viability,  finaUy,  all  abor- 
tions save  the  rare  ones  required  to  save  the 
life  of  the  mother,"  should  be  prohibited,  be- 
cause the  reasons  to  protect  life  may  now  be 
thought  to  be  partially  present;  even  though 
the  viable  fetus  cannot  fear  death  or  suffer 
consciously  therefrom,  the  effects  on  those 
participating  In  the  event,  and  thus  on 
society  Indirectly,  could  be  serious.  This  Is 
especially  so  because  of  the  need,  mentioned 
above,  for  a  protection  again  Infanticide.  In 
the  unlikely  event,  however,  that  the  mother 
should  first  come  to  wish  to  be  separated 
from  the  fetus  at  such  a  late  stage,  the  pro- 
cedure ought  to  be  delayed  until  It  can  be 
one  of  premature  birth,  not  one  of  harming 
the  fetus  in  an  abortive  process. 

Medically,  however,  the  definition  of  'via- 
bility' is  difficult.  It  varies  from  one  fetus  to 
another.  At  one  stage  In  pregnancy,  a  certain 
number  of  babies,  if  born,  will  be  viable.  At 
a  later  stage,  the  percentage  will  be  greater. 
Viability  also  depends  greatly  on  the  state  of 
our  knowledge  concerning  the  support  of  life 
after  birth,  and  on  the  nature  of  the  support 
Itself.  Support  can  be  given  much  earlier  in 
a  modern  hospital  than  in  a  rural  village,  or 
In  a  clinic  geared  to  doing  abortions  only. 
It  may  some  day  even  be  the  case  that  almost 
any  human  life  wUl  be  considered  viable  be- 
fore birth,  once  artificial  wombs  are  per- 
fected. 

As  technological  progress  pushes  back  the 
time  when  the  fetus  can  be  helped  to  sur- 
vive Independently  of  the  mother,  a  ques- 
tion will  arise  as  to  whether  the  cutoff  point 
marked  by  vlabUlty  ought  also  be  pushed 
back.  Should  abortion  then  be  prohibited 
much  earlier  than  Is  now  the  case,  because 
the  medical  meaning  of  'viability'  will  have 
changed,  or  should  we  continue  to  rely  on 
the  conventional  meaning  of  the  word  for 
the  distinction  between  lawful  and  unlawful 
abortion? 

In  order  to  answer  this  question  It  is  nec- 
essary to  look  once  more  at  the  reasons  for 
which  'viability'  was  thought  to  be  a  good 
dlvldlng-llne  In  the  first  place.  Is  viability 
Important  because  the  baby  can  survive  out- 
side of  the  mother?  Or  because  this  chance 
of  survival  comes  at  a  time  In  fetal  develop- 
ment when  the  reasoTis  to  protect  life  have 
grown  strong  enough  to  prohibit  abortion? 
At  present,  the  two  coincide,  but  in  the  fu- 
ttire,  they  may  come  to  diverge  Increasingly. 
If  the  time  comes  when  an  embryo  could 
be  kept  alive  without  Its  mother  and  tbUB 
be  'viable'  in  one  sense  of  the  word,  the  rea- 
sons for  protecting  life  from  the  point  of 
%'lew  of  victims,  agents,  relatives  and  society 
would  still  be  absent;  it  seems  right,  there- 
fore, to  tie  the  obligatory  protection  of  life 
to  the  present  conventional  definition  of 
'viability'  and  to  set  a  socially  agreed  upon 
time  In  pregnancy  after  which  abortion 
should  be  prohibited. 

To  sum  up,  the  Justifications  a  mother 
has  for  not  wishing  to  give  birth  can  oper- 
ate up  to  a  certain  point  In  pregnancy;  after 
that  point,  the  reasons  society  has  for  pro- 
tecting life  becomes  sufficiently  weighty  so 
as  to  prohibit  late  abortions  and  Infanti- 
cide. 

rV.    MORAL    DISTINCTIONS 

But  moral  distinctions  ought  nevertheless 
be  made  by  the  mother  considering  an  abor- 
tion even  during  the  period  when  she  may 
lawfully  obtain  one.  In  addition  to  those  hav- 
ing to  do  with  the  method  of  abortion  and 
the  degree  to  which  the  pregnancy  was  vol- 
untary or  Involuntary  (as  discussed  previ- 
ously), the  time  In  pregnancy,  the  welgbtl- 
ness  of  the  reasons  for  wanting  the  abor- 
tion, the  desires  of  the  father,  and  the  pos- 
sibility of  alternatives  such  as  adoption, 
must  all  be  considered. 

1.  The  time  In  pregnancy  at  which  the 
abortion  takes  place  is  a  very  Important 
factor.  Very  early  In  pregnancy,  the  reasons 


for  protecting  life  are  clearly  absent.  Few 
will  have  to  face  the  questions  which  come 
vrtth  aborting  a  4  or  6-month-old  fetus  when 
early  abortions  are  generally  available.  But 
in  such  late  abortions,  It  Is  especially  Im- 
portant to  consider  what  tbe  reasons  are  for 
desiring  the  abortion. 

2.  Among  all  of  the  reasons  why  a  preg- 
nancy Is  unwanted,  it  Is  possible  to  perceive 
a  gradation  from  reasons  all  would  recognize 
as  very  compelling,  such  as  a  threat  to  tha 
mother's  life,  to  reasoiLs  most  wotild  think  of 
as  frivolous,  such  as  a  determination  that 
only  a  fetus  of  a  desired  sex  should  be  al- 
lowed to  be  bom.  This  gradation  among  the 
reasons  for  wishing  not  to  have  a  baby  will 
be  part  of  any  Judgment  concerning  the 
morality  of  acts  to  prevent  births.  It  Is  tdso 
possible  to  divide  the  Innumerable  reasons 
for  not  wanting  a  pregnancy  into  two  mala 
categories.  The  first  one,  sometimes  called 
'selective'  unwantedness,  refers  to  those 
pregnancies  which  are  desired,  often 
planned,  by  the  parents,  but  during  th© 
course  of  which  evidence  comes  to  light  con- 
cerning a  risk,  or  even  a  certainty  of  abnor- 
mality In  the  fettis.  If.  for  example,  tb» 
mother  has  Rubella,  or  German  Measles;  In 
tbe  first  trimester,  there  is  a  probability  of 
fetal  abnormality.  And  it  is  now  possible  to 
learn,  through  prenatal  dlagnoels,  whether 
the  fetus  suffers  from  a  chromosomal  abnor- 
mality, tbe  most  common  of  wblcb  causes 
mongolism,  or  from  one  of  a  number  of 
genetic  diseases  which  can  cause  malforma- 
tion or  mental  retardation."  In  all  of  these 
cases  the  parents,  while  they  might  ordi- 
narily welcome  a  pregnancy,  may  come  to 
the  conclusion  that  they  do  not  wish  to  give 
birth  In  this  particular  case. 

But  the  determination  of  such  defects 
through  amniocentesis  can  only  be  mad* 
when  the  amniotic  fluid  Is  present  to  a  suf- 
ficient degree,  and  the  final  results  of  tbe 
tests  may  not  be  available  until  the  fifth 
month  of  pregnancy.  Only  late  abortions  are 
possible  after  amniocentesis,  and  this  rni^ir«>ii 
the  decision  for  parents  and  doctors  a  much 
more  difficult  one. 

Tbe  reasons  for  not  wanting  a  malformed 
baby  differ  with  the  capacities  of  the  parents 
and  the  severity  of  the  abnormality.  Some 
parents,  and  families,  cope  admirably  and 
with  great  love  with  children  who  would 
prove  burdensome  and  even  destructive  to 
other  families.  A  severely  disabled  fetus, 
likely  to  suffer  greatly  once  born  and  perhaps 
to  die  In  childhood,  could  be  'unwanted'  out 
of  concern  for  Its  own  welfare,  as  well  as  for 
the  welfare  of  the  family.  A  great  deal  de- 
pends on  the  help  available  from  tbe  com- 
munity, in  terms  of  financial  assistance,  spe- 
cial schooling,  medical  resources,  and  general 
support.  Other  factors  which  can  be  Impor- 
tant are  the  pride  of  the  family,  or  even  pa- 
rental prejudice,  e.g..  parents'  wish  for  an 
abortion  after  learning  that  the  fetus  ts  of 
one  sex  rather  than  another. 

Perhaps  most  difficult  from  a  moral  point 
of  view  are  the  situations  where  the  parents 
know  beforehand  that  they  are  carriers  of 
genetic  defects,  and  where  they  enter  upon 
a  pregnancy  determined  in  advance  to  abort 
any  fetus  which  Is  found  to  exhibit  the  de- 
fect. I  say  this  with  the  greatest  htmilllty, 
knowing  tbe  strength  of  the  urge  to  have 
one's  own  babies.  But  I  see  no  difference  be- 
tween starting  another  human  life  with  such 
plans,  and  creating  'test-tube'  fetuses  only 
to  throw  away  those  deemed  undesirable.  In 
cases  such  as  these,  other  ways  of  bringing 
children  into  the  lives  of  parents  must  be 
worked  out.  At  times  artificial  insemination 
may  provide  an  answer,"  at  other  times 
adoption,  or  working  with  children  in  the 
many  capacities  where  help  is  needed,  may 
be  preferable. 

But  there  are  many  cases  where  these  dis- 
tinctions cannot  be  so  clearly  made.  It  may 
be  difficult  to  know  whether  there  was  an 
intention  to  have  a  babv.  or  to  risk  becom- 
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Ing  pregnant.  It  might  be  ftrgued  that  some- 
one who  engaged  In  sex$al  activity,  even 
using  contraceptives,  ougMt  to  be  willing  to 
take  the  responsibility  ^r  a  human  life 
which  results.  Whereas  toiabort  under  such 
circumstances,  or  even  after  a  voluntarily 
begun  pregnancy.  Is  not  "murder.  It  ought 
not  to  be  ttiken  lightly.  For  the  same  rea- 
son. It  Is  Insensitive  to  omit  contraceptive 
measures  and  to  rely  on-the  availability  of 
abortion  In  the  case  of  pregnancy.  (Though 
the  availability  of  methods  making  abor- 
tions possible  In  the  very  earliest  days  of 
pregnancy  and  the  hazy  line  between  such 
abortions  and  contraception  may  make  such 
a  distinction  less  pointed.) 

Another  set  of  criteria  which  will  be  dif- 
ficult to  work  out  when  considering  reasons 
for  abortion  Is  that  which  should  govern 
abortions  for  the  sake  of  the  welfare  of  the 
fetus.  For  while  almost  all  would  agree  about 
the  extreme  ceises  I  have  mentioned,  there 
will  be  disagreement  as  to  what  to  do  in 
those  cases  where  the  affliction  Is  not  totally 
debilitating,  or  where  there  Is  merely  a  risk 
of  disease,  not  a  certainty:  What  If  the  risk 
Is  small?  A  recent  newspaper  article  stated 
that  there  Is  one  chance  -out  of  a  hundred 
that  a  baby  will  be  bom  retarded  If  the 
mother  has  had  the  flu  In  the  first  trimester 
of  her  pregnancy.  Whether  or  not  this  par- 
ticular concern  turns  out  to  be  correct.  It 
13  going  to  be  Increasingly  possible  to  specify 
odds  of  this  kind,  sometimes  with  a  very  low 
probability  of  danger.  It  has  been  suggested 
that  parents  will  come  to  want  to  take  very 
few  chances  of  defects,  so  long  as  the  choice 
Is  op>en  to  them  of  havlngi  abortions. 

Even  If  It  Is  possible,  hovqever,  to  work  out 
criteria  concerning  the  welfare  of  the  baby, 
there  are  times  when  the  cost  at  which  this 
welfare  Is  to  be  purchased  must  be  weighed 
against  the  welfare  of  other  human  beings. 
If  for  example,  a  fetus  is  diagnosed  as  having 
a  disease  which  can  be  controlled  after  birth 
so  as  not  to  cause  suffering,  but  only  at  stag- 
gering costs  to  the  family  or  the  commu- 
nity— say  of  millions  of  dfi^lars  each  day — 
abortion  would  clearly  be  cijlled  for  In  spite 
of  the  theoretical  posslbllltjl  of  carrying  the 
baby  to  term  and  treating  ll|  The  other  pos- 
sibility would  be  not  abortllg.  and  permit- 
ting the  baby  to  suffer  In  thel^bsence  of  such 
expensive  relief,  and  then  toce  more,  the 
magnitude  of  the  sufferlrfc  might  have 
argued  In  favor  of  abortion. T 

All  these  cases,  where  celtaln  births  are 
unwanted  because  of  the  claracteristics  of 
the  fetus,  differ  crucially  frin  those  In  the 
second  category  where  no  cl^dren  at  all  are 
wanted  at  the  time  of  the  jMregnancy.  In  this 
larger  group  are  the  mow  familiar  cases 
where  there  Is  danger  to  theTnother's  physical 
health  or  her  emotional  stability,  or  where 
there  Is  not  enough  food,  clothing,  or  shelter 
to  cope  with  yet  another  xhlld.  Here,  too, 
are  cases  where  there  has  been  rape,  or  Incest, 
or  where  a  very  young  girl  Is  pregnant.  There 
are  also  the  frequent  cases  where  the  mother 
feels  she  Is  beyond  the  ag©  best  suited  for 
child-caring,  or  does  not  want  to  accept  the 
great  change  In  life — thei  restriction,  the 
nnanclal  pinch,  and  the  teellng  of  being 
tied  down — which  often  accompany  the  birth 
of  a  child.  These  changes  affect  mothers  most 
powerfully  In  our  society  at-  nuclear  families 
where  the  burdens  of  chUdrrearlng  often  fall 
on  them  alone.  In  all  of  these  cases,  con- 
traception could  have  avoided  the  pregnancy, 
and  an  early  abortion  Is  possible  as  a  last 
resort.  Adoption  Is  an  alternative  resort 
which  should  always  be  considered.  It  must 
be  remembered,  however,  that  with  pre- 
vailing attitudes  It  would  be  exceedingly 
difficult  for  a  married  woman  with  existing 
children  to  give  a  baby  up  for  adoption. 

The  distinction  between  the  two  kinds  of 
reasons  for  not  wanting  a  ^egnancy  Is  cru- 
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clal.  For  while  the  first  group  of  concep- 
tions— unwanted  because  of  the  character- 
istics of  the  fetus — often  require  abortions 
if  births  are  to  be  prevented  (and  often  late 
abortions,  since  prenatal  diagnosis  takes  time 
and  can  rarely  begin  until  the  second  trimes- 
ter of  pregnancy),  the  second  group  can 
usually  be  prevented  through  contraception, 
sterilization,  abstinence,  or  protection  of  the 
mother  from  sexual  assault.  Abortion  Is 
necessary  here  only  as  a  last  resort,  where 
other  methods  have  failed,  and  an  early 
abortion  is  possible,  presenting  fewer  medi- 
cal, ethical,  and  emotional  problems  than 
a  later  one. 

3.  At  times,  there  are  conflicts  between 
mothers  and  fathers  of  the  unborn.  Accord- 
ing to  one  study."  about  one-half  of  the 
pregnancies  unwanted  by  one  or  both 
parents  were  unwanted  by  only  one  parent. 
Very  often  such  disagreements  are  settled 
amicably,  usually  In  favor  of  having  the 
baby.  But  who  should  make  the  decision 
when  the  mother  wishes  to  have  an  abortion, 
and  the  father  wants  to  restrain  her?  "  In 
a  recent  Canadian  case.a  a  Judge  prohibited 
an  abortion  desired  by  a  mother.  The  father 
had  brought  suit  on  his  own  behalf  and  on 
that  of  the  'tofant  plaintiff.' 

It  la  difficult  to  see  how  such  a  disagree- 
ment can  be  anything  but  disruptive  for 
the  relationship  between  the  two  parents, 
as  well  as  very  harmful  for  the  child  after 
birth.  Whoever  "wins'  In  such  a  conflict  will 
have  won  a  Pyrrhic  victory  Indeed. 

Early  In  pregnancy,  the  mother  has  at 
her  disposal  methods  of  abortion  which 
need  not  Involve  the  father's  knowledge  of 
her  condition.  The  same  is  true  If  he  does 
not  learn  of  the  pregnancy  as  It  progresses. 
But  barring  such  eventualities,  who  would 
decide   In   the  event  of  a  conflict? 

In  such  a  conflict,  while  It  Is  Important 
to  ascertain  the  father's  views  when  po6- 
slble,  there  ought  not  to  be  a  requirement 
that  both  parents  consent  to  an  abortion, 
as  Is  now  often  the  case."  The  mother  has 
the  burden  of  pregnancy,  and  most  often  of 
caring  for  the  baby  she  bears.  The  decision  to 
Interrupt  her  pregnancy  should  therefore  be 
hers.  But  into  her  decision  shoiild  go  the 
awareness  of  the  heavy  price  she  will  have  to 
pay  In  the  relationship  with  the  father.  If 
she  aborts  their  unborn  child  against  his 
wishes.  And  the  father's  reasons  for  wish- 
ing to  continue  the  pregnancy  should  be 
given  due  weight,  so  as  to  counterbalance  In 
her  Judgment  all  but  the  most  pressing  rea- 
sons  she  has  for  wishing  to  have  the  abor- 
tion. 

The  father's  wishes  should  be  given  great 
weight,  especially  If  he  wants  not  only  to 
preserve  the  life  of  his  unborn  child,  but 
also  to  share  responsibility  and  care  after 
birth.  At  a  future  time,  when  It  may  be  pos- 
sible to  remove  a  fetus  relatively  early  In 
pregnancy  and  protect  it  artificially  untU 
'birth,'  fathers.  Just  as  adoptive  parents, 
ought  to  have  the  right  to  declare  their 
Intentions  to  take  responsibility  for  the 
baby.  Mothers  at  that  time,  while  severing 
their  connections  with  the  fetus,  should  not 
be  able  to  demand  Its  death. 

Furthermore.  If  we  look  back  on  the  rea- 
sons for  protecting  life,  one  of  them  con- 
cerns the  grief  felt  by  family  members  when 
someone  is  killed  If,  therefore,  a  father  feels 
such  grief,  and  If  he  supports  his  contention 
by  promising  to  assume  the  burdens  of 
child-rearing  after  birth,  this  ought  to  be 
an  Important  consideration,  persuasive  to 
the  mother  or  to  her  physician  or  to  both. 
Our  society  has  been  moving  In  the  direction 
of  recognizing  that  men  as  well  aa  women 
can  provide  care  and  nurturance  for  chil- 
dren. To  permit  a  father  to  prevent  the  abor- 
tion of  his  child  on  the  condition  that  he 
bring  It  up-  later  would  seem  to  be  a  move 
In  the  same  direction.  If  he  Is  unwilling  to 


make  such  a  commitment,  however,  his  grief 
at  the  Impending  death  of  the  fetus  Is  less 
entitled  to  respect. 

4.  The  alternatives  to  abortion  differ  de- 
pending upon  whether  birth  prevention  is 
considered  before  or  after  conception.  The 
alternatives  open  before  conception — absti- 
nence, different  methods  of  contraception, 
and  sterilization — do  not  raise  the  particular 
moral  problems  connected  with  taking  the 
life  of  the  fetus,  or  of  rejecting  the  baby 
after  birth. 

Once  conception  has  occurred,  the  alter- 
natives to  abortion  are  to  accept  responsi- 
bility for  the  baby  after  birth,  or  to  relin- 
quish It  to  the  state  or  to  adoptive  parents. 
It  Is  extremely  lmp>ortant  to  consider  these 
alternatives  In  the  case  of  each  unwanted 
pregnancy,  and  only  to  have  recourse  to 
abortion  aiter  discarding  them.  Many  preg- 
nant women,  whether  they  are  seeking  abor- 
tions or  not,  are  ambivalent,  struggling 
within  themselves  In  order  to  reconcile  the 
tenderness  normally  evoked  by  the  thought 
of  a  baby,  with  fears  connected  with  their 
pregnancy.  The  fears  may  have  to  do  with 
the  future  of  the  baby,  or  with  the  future 
of  the  family  unit  Into  which  the  baby  will 
come.  Sometimes  there  Is  no  such  family 
unit,  and  sometimes  the  relationship  with 
the  baby's  father  is  such  as  to  threaten  the 
future  of  the  baby.  The  decisive  point  comes 
when  the  choice  is  made  to  prevent  a  preg- 
nancy or  a  birth.  And  this  choice  In  turn  Is 
strongly  Influenced  by  social  attitudes  to- 
wards means  of  birth  prevention,  and  by 
their  availability. 

The  fact  of  having  children  has  always 
been  considered  'natural,'  and  someone  not 
wishing  a  child,  or  any  children,  has  been 
expected  to  produce  reasons  In  support  of 
such  an  attitude.  It  may  be  that  we  are 
now  coming  closer  to  a  time  when  choosing 
not  to  have  a  child  will  be  seen  to  reflect, 
not  necessarily  a  hostile  and  niggardly  at- 
titude, a  'denial  of  life,'  but  a  respect  for  the 
living,  and  a  correct  estimate  of  what  kind 
of  life  a  baby  can  be  given.  In  that  case, 
reasons  will  come  to  be  expected  before  giv- 
ing birth  to  a  new  baby,  and  thoughts  for 
the  welfare  of  the  child  to  be  will  come  fo 
be  seen  as  an  important  aspect  of  child- 
bearing. 

In  order  for  such  choices  to  be  possible  at 
all,  however,  information  is  necessary.  All 
those  who  are  physically  able  to  become  par- 
ents must  have  wise  and  full  advice  regard- 
ing family  life,  sexual  life,  and  birth  preven- 
tion. Prom  a  moral  point  of  view,  contracep- 
tion Is  greatly  preferable  to  abortion.  The 
knowledge  about  contraceptive  alternatives 
to  childbirth,  or  to  abortion.  Is  therefore 
crucial  to  aU  potential  parents.  Withholding 
information  In  order  to  preserve  'Innocence' 
among  the  young  Is  a  self-defeating  and  un- 
justifiable exercise  of  paternalistic  power, 
contributing  to  the  birth  of  unwanted  chil- 
dren and  to  shattered  lives. 

I  have  argued  that  It  may  be  moral  to  have 
an  abortion  under  certain  circumstances,  but 
that  the  range  of  morally  Justifiable  abor- 
tions is  more  restricted  than  that  of  those 
abortions  declared  lavirful  by  the  Supreme 
Court.  But  some  argue  that  such  views  of 
morality  and  legality.  If  widely  followed, 
could  lead  to  great  dangers  for  society. 

v.    PROBLEMS    OF    LINE-DRAWING 

A  Can  we  allow  abortion  without  risking 
infanticide? 

Foes  of  abortion  argue  that  a  society  which 
permits  abortion  may  not  be  able  to  hold 
the  line  against  Infanticide."  Once  we  ad- 
mit reasons  for  abortions  such  as  fetal  mal- 
formation or  simply  not  wanting  another 
child,  they  say,  what  is  to  prevent  people 
from  acting  upon  these  very  same  reasons 
after  birth?"  A  baby  Just  before  birth,  they 
argue.  Is  Identical  to  one  Just  after  birth. 
What,  then,  will  provide  the  discontinuity? 
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I  have  argued,  on  the  contrary,  that  an- 
other set  of  reasons — the  reaisons  for  pro- 
tecting human  life — gain  in  strength  during 
pregnancy  and  are  such  as  to  prohibit  abor- 
tions after  a  certain  point  and  therefore  also 
to  prohibit  Infanticide.  While  It  is  true  that 
no  theoretical  line  can  be  drawn  which  dis- 
tinguishes between  a  baby  Just  before  birth 
and  one  Just  after  birth,  there  Is  no  difficulty 
in  distinguishing  an  aborted  embryo  from  a 
newborn  baby.  A  time  must  therefore  be  set 
In  pregnancy  well  before  birth  for  the  cut- 
tlng-off  point.  The  discontinuity  will  then 
exist  between  abortion  and  Infanticide.  The 
argument  that  the  reason  for  aborting  may 
still  exist  at  childbirth  does  not  take  Into 
account  the  reasons  against  killing,  and  the 
threat,  which  would  be  felt  by  all  If  Infanti- 
cide as  a  parental  option  were  thought  to  be 
possible." 

How  can  one  know  whether  such  a  dis- 
continuity can  be  observed  In  practice?  The 
only  way  to  know  Is  to  consider  those  so- 
cieties which  have  already  permitted  abor- 
tion for  considerable  lengths  of  time.  These 
countries  do  not  In  fact  experience  tenden- 
cies toward  Infanticide.  The  Infant  mortality 
statistics  In  Sweden  and  Denmark  are  ex- 
tremely low.  and  the  protection  and  care  giv- 
en to  all  living  children.  Including  those  born 
with   special   problems.   Is  exemplary. 

Moreover.  Nazi  Germany,  which  Is  fre- 
quently cited  as  a  warning  of  what  Is  to 
come  once  abortion  becomes  lawful,  had  very 
strict  laws  prohibiting  abortion.  In  1943.  Hit- 
ler's regime  made  the  existing  penalties  for 
women  having  abortions,  and  those  perform- 
ing them,  even  more  severe  by  removing  the 
limit  on  Imprisonment  and  by  including  the 
possibility  of  "hard  labor"  for  "especially 
serious  cases."  " 

The    fetir   of   slipping   from   abortion   to- 
wards   Infanticide,    therefore,   while   under- 
standable, does  not  seem  to  be  grounded  In 
fact. 
B.  Is  there  a  risk  of  compulsory  abortion? 

A  second  type  of  line-drawing  problem  Is 
the  following :  If  a  beginning  Is  made  by  per- 
mitting amniocentesis  and  abortion  In  cases 
where  the  mother  learns  she  Is  expecting  a 
grossly  malformed  baby,  might  there  not 
come  to  be  a  requirement  for  others  to  un- 
dergo amniocentesis,  and  to  induce  abortion 
If  the  fetus  is  found  to  be  defective?  And  once 
abortion  Is  no  longer  reprehensible  might  a 
community  not  require  abortion  where  ex- 
pectant mothers  are  heavily  addicted,  and 
where  It  Is  not  only  likely  that  they  will 
harm  or  neglect  their  children  after  birth, 
but  where  they  are  demonstrably  severely 
harming  them  even  before  birth?  Might  It 
not  be  Increasingly  easy  for  parents  to  force 
their  daughters  to  have  abortions  should  they 
become  pregnant  while  they  are  too  young,  or 
unmarried?  »  Or  even  for  husbands  to  re- 
quire abortions  where  they  Judge  their  wives 
to  be  unstable  or  perhaps  111?  And  finally.  If 
abortion  Is  permitted  for  Indigent  mothers.  In 
part  out  of  sympathy  for  mother  and  child, 
and  In  part  out  of  a  computation  of  the 
likely  costs  to  the  community  of  enforcing 
the  births  of  unwanted  children,  might  there 
not  In  the  long  run  be  a  requirement  for 
abortion  where  mothers  on  welfare  are  con- 
cerned, or  any  others  who  are  Judged  unable 
to  provide,  materially  or  emotionally  or  In- 
tellectually, for  the  needs  of  their  children? 

One  can  readily  concede  that  It  Is  Im- 
portant to  be  vigilant  against  any  such 
developments.  Any  Inroads  upon  a  pregnant 
woman's  physical  Integrity,  against  her  will, 
are  very  serious  and  we  need  strong  protec- 
tion for  the  control  she  should  be  able  to 
exercise  over  her  own  body.  Great  risks  of 
abuse  would  obviously  accompany  any  pro- 
vision for  obligatory  abortion.  But  to  forbid 
voluntary  abortion  because  of  the  danger 
of  involuntary  alxirtlon  would  be  like  for- 
bidding voluntary  adoptions  on  the  grounds 


that  they  might  lead  to  Involimtary  adoption 
policies.  The  battle  against  coercion  must  be 
fought  at  all  times,  with  respect  to  many 
social  options,  but  this  Is  no  reason  to  pro- 
hibit the  options  themselves. 

CONCLUSION 

There  are  many  reasons  which  may  lead 
a  mother  not  to  wish  to  give  birth,  but  to 
have  an  abortion  Instead.  They  range  from 
the  most  compelling  to  the  most  trivial.  In 
early  pregnancy,  society's  reasons  for  pro- 
tecting life — the  suffering  and  harm  to  the 
victim,  to  the  agent,  to  the  family  and 
friends,  and  to  society  as  a  whole — do  not 
apply,  either  to  the  zygote  or  to  the  embryo. 
Abortion,  for  whatever  reasons,  should  then 
be  available  upon  request.  Preventing  birth 
before  conception  or  Just  after  conception, 
however,  presents  fewer  ethical  conflicts  than 
later  abortions. 

As  pregnancy  progresses,  the  social  reasons 
for  preventing  killing  are  more  and  more 
applicable  to  the  fetus.  At  the  stage  where  a 
fetus  Is  viable — capable  of  Independent  life 
outside  the  mother's  body — these  reasons 
begin  to  be  as  substantial  as  at  birth  and 
thereafter.  In  addition,  viability  represents 
the  time  when  cessation  of  bodily  support  by 
the  mother  need  not  result  In  fetal  death;  as 
a  result  a  viable  fetus  is  capable  of  protection 
by  others.  For  these  reasons.  I  believe  that 
after  the  established  time  of  possible  via- 
bility, methods  separating  fetus  and  mother 
so  as  to  kill  the  fetus  should  be  prohibited. 
But  an  earlier  time — perhaps  18  rather  than 
24  weeks — Is  preferable  for  all  but  exceptional 
cases  (such  as  those  occurring  after  prenatal 
diagnosis  of  severe  malformation) . 

Even  though  abortion  may  be  lawful  up  to 
this  time,  however,  It  Is  not  necessarily  an 
act  which  an  individual  may  consider  right 
or  Justifiable.  This  discrepancy  results,  I  be- 
lieve, from  the  fact  that  the  social  reasons 
for  protecting  life  may  also  be  looked  upon 
In  each  case  as  individual  reasons.  Society 
may  not  find  that  abortion  harms  either  vic- 
tim or  agent,  family  or  social  practices.  But 
the  Individual  parent  or  physician  may  see 
risks  to  himself  as  a  person  from  such  acts 
and  look  at  them  as  breaches  of  personal  re- 
spionslbUlty  toward  the  unborn.  They  may 
regard  abortion  as  personally  distasteful, 
even  though  It  Is  lawful. 

Some  physicians,  for  examle,  do  feel  that 
they  cannot  participate  In  abortions  with- 
out personal  danger  of  brutallzatlon  and 
without  sharing  responsibility  for  killing. 
This  may  be  especially  true  when  they  are 
called  In,  as  In  large  hospitals,  to  perform 
one  abortion  after  another  without  any 
chance  to  consult  with  the  women  involved 
and  to  hear  their  case  histories.  There  should 
never  be  a  requirement  that  a  physician  or 
nurse  must  participate  In  an  abortion.  Even 
If  women  have  a  right  to  abortion,  they  have 
not  therefore  the  right  to  force  others  to 
perform  such  acts. 

In  the  same  way,  a  mother  or  a  father  may 
feel  personal  grief  over  the  death  of  a  fetus, 
and  responslbUlty  for  kUllng  It.  quite  apart 
from  the  legality  of  the  act.  This  grief  and 
this  responsibility,  which  would  be  present 
as  a  matter  of  course  where  parents  wish 
for  the  birth  of  their  baby,  may  also  accom- 
pany an  unwanted  pregnancy.  The  follow- 
ing factors  should  then  be  weighed  by  the 
mother  before  she  can  be  confident  that 
abortion  is  the  right  way  out  of  her  dilemma, 
and  one  she  will  not  come  to  regret  or  view 
with  guilt: 

Whether  or  not  the  pregnancy  was  volun- 
tarily undertaken. 

The  Importance  and  validity  of  the  reasons 
for  wanting  the  abortion. 

The  technique  to  be  used  In  the  abortion; 
the  extent  to  which  It  can  be  regarded  as 
cessation  of  bodily  life  support,'  rather  than 
outright  killing. 

The  time  of  pregnancy. 


Whether  or  not  the  father  agrees  to  the 
abortion. 

Whether  or  not  all  other  alternatives  have 
been  considered,  such  as  adoption. 

Her  religious  views. 

And  the  father.  If  he  weighs  these  factors 
differently,  may  feel  the  grief  and  responsi- 
bility differently  too,  and  wish  to  take  over 
the  care  of  the  baby  after  birth. 

Abortion  Is  a  last  resort,  and  must  remain 
so.  It  Is  much  more  problematic  than  contra- 
ception, yet  It  Is  sometimes  the  only  way  out 
of  a  great  dilemma.  Neither  Individual  par- 
ents nor  society  should  look  at  abortion  as 
a  policy  to  be  encouraged  at  the  expense  of 
contraception,  sterilization,  and  adoption.  At 
the  same  time,  there  are  a  number  of  circum- 
stances In  which  It  can  Justifiably  be  under- 
taken, for  which  public  and  private  facilities 
must  be  provided  In  such  a  way  as  to  make 
no  distinction  between  rich  and  poor. 
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REDUCED  CORN  CROP  THREATENS 
HIGHER  FOOD  PRICES 

Mr.  CRANSTON.  Mr.  President,  yes- 
terday's announcement  from  the  Depart- 
ment of  Agricultuie  confirmed  our  worst 
fears  about  reduced  corn  crop  yields  for 
1974.  Because  of  bad  weather  conditions, 
this  year's  com  crop  Is  forecast  to  be 
only  4.96  billion  bushels— 12  percent  be- 
low last  year's  5.64  billion  bushels. 

Because  com  is  the  primary  feed  used 
in  producing  milk,  meat,  and  poultry, 
this  corn  crop  is  expected  to  have  a  dra- 
matic impact  on  higher  food  prices  next 
year. 

Even  more  ominous,  some  weather  ex- 
perts have  expressed  concern  that  the 
crop-destroying  drought  which  struck 
the  Midwest  in  July  may  be  only  the  be- 
ginning of  a  drought  that  could  affect 
large  parts  of  the  central  United  States 
for  years,  resulting  in  food  shortages  in 
tills  country  and  abroad. 

Mr.  President,  these  dramatic  events 
will  call  for  new  solutions  to  the  inter- 
twined problems  of  Inflation  and  food 
supplies. 

I  ask  unanimous  coixsent  that  two  ar- 
ticles from  this  morning's  Wall  Street 
Joiunal  be  printed  in  the  Record,  as  they 
discuss  in  some  detail  the  current  crop 
reports  and  their  relationship  to  higher 
food  prices  in  the  future. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

(From  the  Wall  Street  Journal. 
Aug.  13.  1974) 

Bitter  Legacy:    Drought   in   Midwest  May 

Push     Fooo     Prices     Higher     for     Many 

Years— Less  Peed,  More  Irrigation  Add  to 

Production   Costs;    Shrinking    the    Beef 

Herd:  Omen  of  the  20- Year  Cycle 

(By   Gene  Meyers   and  Frederick  C.   Klein) 

Tecumseh,   Neb. — To  the  casual  eye.   it's 

hard  to  spot  evidence  of  serious  drought  in 

the  farm  land  around  here.  The  corn  stalks 

and    soybean    plants   are   stunted,    but   the 

cooler   weather  of  the  past  two  weeks  has 

turned  their  color  back  to  green.  And  there 

has  been  enough  rain  recently  to  darken  the 

sou. 

But  as  farmer  Jim  Blake  Is  quick  to  point 
out,  appearances  are  deceiving.  "The  bean 
plants  look  okay,  but  there's  no  pods  on 
'em,"  he  says.  "Same  for  the  corn.  What 
ears  managed  to  get  through  don't  have 
many  kernels."  Like  most  farmers  In  this 
section  of  southeastern  Nebraska,  Mr.  Blake 
figures  he  will  lose  about  80 '^r  of  his  300- 
acre  crop  of  corn  and  beans  as  a  result  of 
last  month's  scorching  temperatures  and  al- 
most total  lack  of  rain.  (Nationally,  the 
Agriculture  Department  predicted  yesterday 
that  the  corn  crop  may  decline  12%  from 
last  year.) 

Farm  experts  .^ay  that  much  the  same  point 
can  be  made  about  possible  economic  con- 
sequences of  the  crop  failures  that  have  hit 
large  portions  of  the  Midwest  this  sum- 
mer: There  is  more  to  them  than  meet  the 
eye. 

Last  weekend's  rain  in  the  drought  area 
came  too  late  to  do  much  good,  and  it's  al- 
ready obvious  that  the  short-term  Impact  of 
crop  losses  will  l>e  serious  enough.  Farmers' 
Income  will  drop  from  last  year's  record 
levels,  so  general  business  will  suffer  in  the 


dozen  or  so  states  most  affected.  The  loss  ol 
a  sizable  portion  of  the  hoped-for  bumper 
crop  of  corn,  soybeans  and  other  animal  feed 
Ingredients  means  that  prices  of  meat  and 
dairy  products  are  sure  to  rise  In  the  months 
ahead.  Balancing  the  federal  budget,  a  cru- 
cial factor  in  the  fight  against  inflation,  wUl 
be  made  more  difficult  because  the  govern- 
ment may  have  to  dole  out  as  much  as  II 
billion  in  crop-damage  compensation  to 
farmers. 

part  of  long-tehm  trend? 
But  observers  say  the  long-term  implica- 
tions of  this  year's  dismal  agricultural  pic- 
ture are  even  more  disturbing.  Many  stu- 
dents of  weather  trends  are  concerned  that 
the  lack  of  rainfall  that  cut  so  deeply  into 
crop  yields  In  such  key  states  as  Iowa,  Ne- 
braska and  Kan.sos  Is  no  Isolated  phenome- 
non. They  say  it  could  be  the  start  of  a 
drought  that  could  affect  large  parts  of  the 
central  U.S.  for  years,  causing  food  shortages 
In  thl.s  country  and  abroad. 

Even  If  worse  doesn't  come  to  worst,  econ- 
omists see  the  current  drought  as  hasten- 
ing t^e  liquidation  of  U.S.  cattle  herds  that 
already  Is  underway.  Any  such  development 
could  foreclose  the  possibility  of  cheaper  meat 
In  this  decade. 

Moreover,  It's  expected  that  farmers  In- 
creasingly will  turn  to  irrigation  to  maintain 
or  Improve  the  productivity  of  their  land. 
This  would  add  a  significant  and  permanent 
new  element  to  the  cost  of  producing  food. 

"During  the  1960s  and  early  •70s,  we  had 
meat  and  other  food  prices  based  on  rela- 
tively cheap  grain,"  says  William  O.  Helm- 
ing, president  of  Livestock  Business  Advisory 
Services  Inc.,  a  Kansas  City  consulting  Arm. 
But  he  adds:  "On  the  new  level  of  economic*, 
that's  a  thing  of  the  past." 

the  20-yeab  drought  cycle 
Se^-erai  observations  prompt  fears  that  this 
summer's  arid  weather  over  a  band  extending 
from  northern  New  Mexico  and  Texas  on  the 
south  to  South  Dakota  on  the  north  may  be 
more  than  Just  a  temporary  condition.  One 
is  that  Great  Plains  droughts  have  run  in 
roughly  20-year  cycles,  and  another  Is  about 
due.  The  latest  extended  dry  period  came  In 
1953-56,  and  the  one  before  that — rated  aa 
the  worst  in  the  past  century — extended  from 
1933  through  1936. 

(Some  observers  have  compared  the  1974 
drought  to  the  1936  in  severity,  but  Louis  M. 
Thompson,  associate  dean  of  agriculture  at 
Iowa  State  University,  rejects  this  notion,  at 
least  for  the  present.  Last  month  was  about 
as  hot  and  dry  In  the  Corn  Belt  as  July  1936, 
but  August  1936  also  was  extremely  hot  while 
temperatures  this  month  have  modified  sub- 
stantially, he  notes.) 

Irving  Krlck,  former  head  of  the  meteor- 
ology department  at  California  Institute  of 
Technology  and  now  president  of  a  private 
weather-forecasting  firm  in  Palm  Springs, 
Calif.,  has  done  comparative  studies  of  at- 
mospheric pressure,  and  he  expects  low  rain- 
fall In  the  Midwest  to  continue  Into  1978. 
"it's  going  to  get  worse" 
"It's  going  to  get  worse  In  the  next  few 
years,"  Mr.  Krlck  declares.  "Our  projections 
are  that  the  old  dust-bowl  area  from  New 
Mexico  up  to  Canada  will  stay  dry  and  will 
spread.  Conditions  now  are  similar  to  those  of 
the  middle  19308.  Moisture  below  is  being 
sucked  out  by  crops  and  Is  not  being  replen- 
ished." 

Reld  A.  Bryson,  director  of  the  Institute 
for  Environmental  Studies  at  the  University 
of  Wisconsin,  concurs  with  this  general  be- 
lief. "We  don't  know  in  detail  how  those 
things  evolve,  but  the  evidence  Is  abun- 
dantly clear  that  the  climate  of  the  earth  Is 
changing  and  In  a  direction  that  is  not 
promising  in  terms  of  our  ability  to  feed  the 
world,"  he  says.  "It  must  be  remembered 
that  crop-production  weather  during  the  15 
years  or  so  preceding  1972  was  the  best  it's 
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been  in  the  past  century  and  a  half.  The 
chances  of  Its  recurring  are  about  one  in 
10,000." 

Whatever  the  extended  outlook  for  rain- 
fall, the  drought  already  has  accelerated  the 
trend  of  higher  animal  feed  prices  and 
spurred  cattlemen  to  thin  out  their  herds. 
The  increased  movement  of  cattle  to  market 
is  expected  to  keep  beef  prices  from  rising 
in  the  next  few  months,  bitt  steadily  higher 
prices  are  forecast  for  1975  and  beyond  if 
the  liquidation  of  herds  proceeds  apace  and 
if  feed  prices  remain  high. 

"Herds  have  grown  over  the  past  15  years 
to  their  current  peak  level  (of  138  million 
head ) .  That's  too  much  for  cattlemen  to 
support  at  the  feed  prices  of  last  year  and 
this  year,  and  they  have  already  started 
cutting  back,"  says  D.  Gale  Johnson,  chair- 
man of  the  economics  department  of  the 
University  of  Chicago.  He  looks  for  the  an- 
nual beef-slaughter  rate  to  Increase  begin- 
ning this  year  to  at  least  40  million  from  the 
previous  35  mUlion,  and  continuing  at  that 
level  for  several  years. 

"I  think  we  have  seen  a  peak  in  the  cattle 
population  that  wont  be  reached  again 
through  the  early  19808,"  Prof.  Johnson  says. 

The  long-term  trend  toward  higher  farm 
pricea  is  expected  to  be  supported  by  the 
movement  to  put  more  acres  under  irriga- 
tion. Currently,  some  40  million  acres — about 
ll'^c  of  the  total — of  U.S.  cropland  are  irri- 
gated. That  figure  has  risen  by  some  five 
million  acres  over  the  past  15  years,  but  ex- 
perts forecast  a  climb  of  perhaps  a  million 
acres  a  year  for  the  next  decade. 

EXPENSIVE  irrigation 

Most  of  the  "easy"  irrigation  of  American 
farms,  consisting  of  minor  stream  diversions 
and  the  like,  was  accomplished  before  World 
War  II.  Since  then,  the  process  has  become 
increasingly  difficult  and  exp>enslve;  costs  of 
the  pipe  and  labor  have  risen  181.  to  20To 
in  the  last  year  alone. 

Yet  irrigation  is  credited  with  helping 
keep  down  crop  losses  In  this  year's 
droiight — especially  in  the  Western  states — 
and  farmers  will  pay  for  more  If  crop  and 
livestock  prices  Justify  It.  "I  think  you'll  see 
more  Irrigation  aimed  at  bringing  marginal 
land  Into  production."  says  Richard  Morle. 
publisher  of  Irrigation  Journal  In  Elk  Grove, 
Wis.  "If  farm  prices  get  high  enough  Com 
Belt  farmers  will  use  It  to  support  second 
crops." 

It  Isn't  clear  yet  how  much  grain  will  be 
lost  from  this  year's  crop.  The  U.S.  Depart- 
ment of  Agriculture's  latest  report  pegs  the 
probable  corn  harvest  at  about  4.96  billion 
bushels  against  last  year's  5.64  billion  and 
the  6.7  billion  the  department  had  predicted 
earlier  in  the  year.  However,  crop  observers 
say  that  ample  rainfall  from  now  till  har- 
vest could  restore  some  of  the  com  that  ap- 
peared lost  on  Aug.  1,  the  date  of  the  gov- 
ernment's survey.  Soybean  and  cotton  crops 
also  are  expected  to  trail  last  year's  output. 

The  damage  has  been  spread  fairly 
evenly  across  the  Midwest.  In  Iowa,  the  na- 
tion's leading  corn-producing  state,  this 
fall's  harvest  could  be  off  as  much  as  30% 
from  last  year's  1.2  billion  bushels,  state  of- 
ficials say.  Similar  percentage  dropoffs  are 
expected  In  other  drought-hit  states  as  Ne- 
braska, Kansas  and  Oklahoma. 

TOO  MUCH  rain 

In  minols  and  Indiana,  two  other  major 
corn  states,  losses  of  the  key  crop  are  ex- 
pected to  range  between  15%  and  25%. 
There,  the  primary  problem  wasn't  drought 
but  extra-heavy  spring  rains  that  washed 
out  as  many  as  three  plantings  in  some  sec- 
tions. The  warm  weather  that  followed 
wasn't  conducive  to  the  growth  of  the  tender 
new  plants. 

The  quickest  Impact  of  feed-crop  losses 
on  meat  prices  Is  expected  to  center  on 
poultry.  Future  broiler-chicken  production — 
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as  measured  by  egg  placements — may  drop 
as  much  as  10%  below  a  year  earlier  in  the 
next  several  weeks.  Prices  at  retail  recently 
have  held  steady  at  about  37  cents  a  pound 
m  Chicago  because  of  special  sales,  but  they 
are  expected  to  rise  by  more  than  10%  this 
fall  and  winter. 

Pork  prices  are  at  or  near  their  highs  but 
are  expected  to  decline  soon  as  supplies  In- 
crease seasonally.  Low  feed  supplies  could 
cut  pork  production  as  much  as  10%  by  next 
summer,  though,  and  prices  could  rise  as 
much  as  20%  from  current  levels. 

Prices  of  lower-grade  beef — including 
hamburger — are  expected  to  show  little 
change  in  coming  weeks  as  supplies,  buoyed 
by  herd  liquidations.  Increase.  But  choice 
beef  will  rise  in  price,  with  the  possibility  of 
setting  new  record  retail  levels  by  early  or 
mld-winer.  Prices  of  all  cuts  are  expected 
to  remain  high  throughout  1975. 

[From  the  Wall  Street  Journal,  Aug.  13,  1974) 

U.S.  Agency's  Corn-Crop  Forecast  Cut  Due 

TO  Drought;  Pood-Price  Rises  Seen 

Washington. — Retail  food  prices  will  rise 
next  year  and  meat  supplies  may  get  tighter 
because  of  the  devastating  impact  of  this 
summer's  drought  on  the  corn  crop  in  the 
Midwest  Farm  Belt. 

That  is  the  assessment  Agriculture  Depart- 
ment officials  made  after  the  official  govern- 
ment confirmation  yesterday  that  this  year's 
com  production  wUl  l5e  sharply  lower  than 
previous  high  estimates. 

The  agency  forecast  that  this  year's  com 
crop  would  be  only  4.96  billion  bxishels  be- 
cause of  dry  weather  conditions  in  the  Mid- 
west. That  wotild  be  12%  below  last  year's 
harvest  of  5.64  billion  bushels. 

It  also  is  greatly  less  than  the  department's 
original  projection  of  6.35  billion  bushels  and 
Its  revised  prediction  of  June  24  of  5.95  bil- 
lion to  6.4  billion  b\ishels.  The  new  forecast, 
moreover,  is  less  than  some  private  forecast- 
ers had  been  predicting. 

Agriculture  Department  officials  also  said 
that  the  com  yield  per  acre  Is  expected  to 
be  77.8  bushels,  down  sharolv  from  last  year's 
91.4  bushels. 

One  department  official  called  the  figures 
a  "disappointment"  and  another  said  "the 
drought  has  hurt  severely."  The  Midwest. 
Texas  and  Oklahoma  had  little  rainfall  and 
high  temperatiires  throughout  July. 

Officials  said  there  wouldn't  be  any  im- 
pact from  the  corn  crop  on  consumer  prices 
this  year  since  feed  for  livestock  already  has 
been  committed  to  producers  for  the  rest  of 
the  year.  However,  officials  said  that  food 
prices,  which  already  have  risen  12%.  this  year 
from  last  year,  may  go  up  another  two  or 
three  percentage  points  in  the  next  few 
months  for  various  reasons  unrelated  to  the 
com  situation.  Corn  is  the  key  feed  used  In 
producing  meat,  milk  and  poultry. 

Dawson  Ahalt.  an  Agriculture  Department 
economist,  said  at  a  news  conference  that 
the  poor  corn  crop  will  mean  higher  prices 
for  feed  for  cattle,  hops  and  poultry  and  that 
as  a  result  livestock  production  Is  expected 
to  decline  next  year.  However,  he  said  he 
didn't  expect  any  decline  In  beef  production 
but  did  anticipate  a  move  away  from  the 
feeding  of  cattle. 

Mr.  Ahalt  also  said  he  expects  that  In- 
creases of  feed-grain  prices  will  "have  a  ra- 
tioning effect  In  the  export  market  as  well 
as  domestically." 

The  poor  corn  crop  could  bring  pressure  on 
President  Ford  to  limit  exports  to  hold  down 
domestic  grain  prices.  There  hasn't  been  any 
Indication  of  Mr.  Ford's  views  of  such  con- 
trols, but  Mr.  Ahalt  said  the  agency  is  op- 
posed to  such  controls  and  "will  continue  to 
be."  In  a  speech  In  Houston  yesterday.  As- 
sistant Agriculture  Secretary  Clayton  Yeut- 
ter  said  he  is  opposed  to  such  controls  be- 
cause "one  cannot  maintain  export  markets 
by  cutting  them  off." 


In  a  speech  In  New  Orleans  yesterday  Ag- 
riculture Secretary  Earl  Butz  said  that  "some 
doomsayers  are  pointing  to  the  reduction  in 
USDA  forecasts  for  1974  grain  production  due 
to  temporary  drought  conditions"  and  rec- 
ommendmg  a  world  food  reserve.  That,  he 
said,  would  be  "a  dreadful  mistake." 

Another  agency  official,  Richard  BeU,  a 
deputy  assistant  secretary,  and  at  the  news 
conference  that  the  US.  foreign  food  aid 
would  be  made  "more  difficult"  by  the  re- 
duced crop  forecast,  but  he  didn't  give  any 
specifics. 

Besides  the  com  crop,  the  agency  also  said 
that  soybean  production  was  estimated  at  1 .3 
billion  bushels,  16%  less  than  last  year's 
record  output.  The  agency  also  reduced  by 
4%  Its  forecast  production  for  all  wheat 
combined  to  1.84  billion  bushels.  The  total  Is 
8%  more  than  last  year,  however.  Forecasts 
for  winter,  durum  and  other  spring  wheats 
all  showed  declines  from  the  department's 
preliminary  projections  last  month.  The  new 
figures  are  all  based  on  data  as  of  Aug.  1. 

The  figures  also  forecast  sorghum  grain 
production  at  619  mlUlon  bushels,  34%  less 
than  last  year's  record  crop  and  24%  less 
than  In  1972.  Per-acre  yields  are  expected  to 
average  45.6  bushels.  Total  feed  grain  pro- 
duction (corn,  sorghum,  oats  and  barley)  was 
forecast  at  175  million  tons,  15%  less  than 
last  year.  The  forecast  for  cotton  production 
was  12.8  million  bales,  down  2%  from  last 
year  and  7%  less  than  to  1972.  Per-acre  yield 
was  projected  at  470  pounds,  or  49  pounds 
less  than  last  year. 

Mr.  Bell  said  that  the  drop  In  corn  yield 
per  acre  this  year  as  compared  with  last  year 
was  the  sharpest  year-to-year  decline  since 
the  1940s. 

Mr.  Bell  said  that  rain  this  month  In  the 
Midwest  might  push  the  expected  77.8  bush- 
el-per-acre-yleld  forecast  to  above  80  next 
month  If  the  weather  remains  favorable.  And 
he  said  he  is  "fairly  confident"  that  the  soy- 
bean projection  will  be  improved  next  month. 

"Hopefully  there  will  be  some  recovery  for 
the  next  report."  he  said.  Mr.  Bell  also  said 
the  agency  will  have  to  lower  Its  grain-export 
projections  because  of  the  latest  crop-report 
figures. 

END  THE  TAX  ON  MARRIAGE 

Mr.  MATHIAS.  Mr.  President,  the 
Federal  income  tax  today  discriminates 
against  married  couples  in  which  both 
partners  work.  This  discrimination  lies 
in  the  effect  of  the  tax  rates  applied  to 
married  taxpayers.  The  discrimination 
is  clear,  substantial,  unnecessary,  un- 
wise, and  imfair. 

Little  attention  was  focused  on  these 
provisions  when  the^-  became  law  in 
1969.  Yet,  if  we  continue  this  tax  policy, 
I  believe  we  are  saying  two  things  to 
American  citizens.  First,  we  are  say- 
ing to  working  couples  that  the  Govern- 
ment will  lower  their  taxes  from  7  to 
20  percent  if  they  remain  single.  Sec- 
ond, we  are  saying  to  married  couples 
that  we  believe  they  should  be  penalized 
if  they  both  work.  Since  the  secondary 
worker  in  most  American  households 
is  the  wife,  we  are  reinforcing  the  view 
that  a  woman's  place  is  in  the  home  as 
a  housewife,  and  that  women  should  be 
penalized  if  they  insist  on  trjing  to 
compete  with  men  In  the  job  market. 

On  July  29,  1974,  I  introduced  S. 
3826,  which  would  amend  the  Internal 
Revenue  Code  to  eliminate  this  tax  on 
marriage.  I  was  pleased  to  receive  since 
then  a  letter  from  Prof.  Oscar  S.  Gray 
of  the  University  of  Mar>'land  School  of 
Law  explaining  the  fallacies  of  justi- 
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ficatlons  which  have  bee^  offered  in 
support  of  retaining  the  Ax  on  mar- 
riage. I  believe  Professor  jSray's  letter 
makes  it  clear  that  the  tf|ne  has  come 
for  eliminating  this  tax  on  marriage. 

I  ask  unanimoxis  consent  that  Profes- 
sor Gray's  letter  be  printed  in  the 
Record. 

There  being  no  objectlc«i,  the  letter 
was  ordered  to  be  printed  iA  the  Record, 
as  follows :  \ 

UNIVEKSrrY     OF    MABn.4''D, 

School  %f  Law, 
Baltimore,  Md.,  Ag.  6,  1974. 
Senator  Charles  McC.  MatbiaA  Jr., 
Senate    Office  Building.  J 

Washington,  D.C.  | 

Dear  Senator  Mathias:  I  am  glad  to  hear 
that  you  have  Introduced  s]  3826,  a  bill 
along  the  lines  of  your  8.  36S  of  1972,  to 
provide  relief  from  the  "tax  ix  marriage." 

The  present  law  appears  to^e  based  on 
three  specific  fallacies,  whlc%  It  may  be 
helpful  to  Identify  and  refute.  I 

The  principal  spokesman  fo4the  Treasury 
In  1972  in  opposition  to  refoAi  was  Assist- 
ant Secretary  Edwin  S.  Cohe^whose  testi- 
mony appears  at  pages  73-95  l)f  the  House 
Ways  and  Means  Committer*  Hearings  on 
"Tax  Treatment  of  Single  Pefisons  and  Mar- 
ried Persons  Where  Both"  Spouses  are 
Working."  - 

The  fallacious  premises  on  which  he  relied 
were  : 

1.  That  "we  want  husban4  and  wife  to 
pay  the  same  tax  however  t^ey  contribute 
to  the  family  earnings"  (page  78  of  the 
Hearings) .  :- 

2.  That  It  Is  "in  general  .  .\  &  reasonable 
framework"  to  predicate  tax  policy  (as  was 
done  in  1969)  on  the  propofltlon  "that  a 
married  couple  maintaining  pne  household 
Incurs  greater  expense— and  has  less  abUlty 
to  pay  tax — than  one  single  person  main- 
taining a  separate  household,  but  the  couple 
incurs  less  expense— and  has  more  ability 
to  pay  tax — than  two  single^  persons  each 
maintaining  a  separate  housfchold."  (Paee 
70  of  the  Hearings.)  I 

3.  That,  while  "the  presenia  system  does 
not  provide  perfect  results  \  i  every  In- 
stance, ...  the  Inequities  g<  lerally  arise 
from  what  seems  to  be  atyplct  living  con- 
ditions, for  example,  when  two  Ingle  people 
live  together  or  because  of  a  li  irtlcular  di- 
vision of  Income  between  h  isband  and 
wife."   (Page  78  of  the  Hearing.) 

The  fallacies  In  these  assumptions  are- 
1.  A  family  In  which  $X  Is  e*ned  bv  the 
husband,  and  in  which  the  wlft  is  not  em- 
ployed outside  the  home.  Is  a|far  different 
financial  entity  from  the  famt*y  where  both 
husband  and  wife  have  outsld«  employment 
earning  a  total  of  the  samei$X,  and  the 
two  families  should  not  pay  the  same  tax  In 
the  latter  case,  where  both  work  for  sal- 
aries, the  family  is  less  well  <SB  than  in  the 
former  case,  and  can  afford  to  pay  less  In 
taxes.  This  Is  because.  In  the  former  case, 
the  total  family  Income  U  the  amount  ($X)' 
earned  by  the  husband,  plus  the  value  of 
the  labor  ($Y)  contributed  by  the  wife  at 
home;  in  the  latter  case,  where  both  have 
outside  employment,  the  husband  and  wife 
between  them  generate  only  $X,  rather  than 
$X  +  »Y,  and  they  must  then  K>end  some  or 
all  of  $y  (or  more) ,  In  either  n»ney  or  over- 
time labor  or  both,  to  make  up  ^r  the  house- 
hold services  which  woiUd  o^erwlse  have 
been  provided  by  the  wife  durlig  the  work- 
ing day.  ^ 

2.  It  does  not  follow  from  tli  Treasury's 
assumptions  that,  when  two  sllgle  persons 
marry,  they  will  generaUy  InAi  less  ex- 
penses than  they  had  when  slngfc  (and  can 
accordingly  afford  to  pay  more  U  taxes  be- 
tween them  than  when  they  wfcre  single). 
There  are  many  reasons  for  thli  The  sim- 


plest has  to  do  with  the  fallaclotis  compari- 
son between  two  married  people  living  to- 
gether and  two  single  people  maintaining 
separate  households.  Most  people  filing  sin- 
gle returns  do  not  maintain  separate  house- 
holds. Most  are  living  with  others:  with  par- 
ents, or  with  room-mates,  for  Instance.  This 
Is  the  prevailing  pattern,  and  not  Just  an 
atypical  situation.  It  Is  not  limited  to  thoee 
who  live  in  sin :  taxpayers  at  the  single  rat© 
typically  already  have  the  advantages  of 
sharing  the  rent  and  the  groceries,  and  the 
Treasury  has  not  demonstrated  that  they 
generally  benefit  financially  from  matrimony 
so  as  to  require  the  Imposition  of  higher 
taxes  on  them  by  reason  of  the  matrimony. 
3.  The  hardships  from  the  tax  on  mar- 
riage are  not  limited  to  atypical  family  situ- 
ations. According  to  the  Treasury's  own 
charts  and  tables  (pages  80-83  of  the  Hear- 
ings), the  penalty  on  mtirrlage  Is  shown  to 
be  severe  whenever  the  Income  of  the  lower 
paid  spouse  equals  or  exceeds  some  portion 
of  the  total  family  Income  In  the  range  of 
20%  or  so.  (The  more  nearly  equal  the  two 
Incomes  become,  the  greater  Is  the  penalty) . 
Yet  In  over  20%  of  all  Joint  returns  the 
earnings  of  the  spouse  with  the  lesser  In- 
come Is  at  least  31%  of  the  total,  and  In 
28.5%  of  the  total  the  spouse  with  the  lesser 
Income  earns  at  least  21%  of  the  total.  Any 
tax  system  which  Is  unfair  to  one  of  every 
four  or  five  American  families  cannot  be 
considered  generally  fair.  The  inequities  un- 
der the  present  system  are  widespread  and 
Indefensible. 

One  of  the  more  serious  evils  of  the  pres- 
ent system  Is  that  It  Is  especially  discrim- 
inatory against  v^omen.  The  problem  goes 
even  beyond  the  dlscoiu-agement  of  matri- 
mony, although  this  Is  frequently  exploita- 
tive of  women.  The  more  subtle  evU  Is  that 
It  discourages  the  employment  of  married 
women  at  Income  levels  equal  to  or  near  the 
Income  of  their  husbands.  The  penalty  un- 
der the  tax  tables  Is  not  great  so  long  as  the 
spouse  with  the  lesser  Income  earns  only  a 
small  fraction  of  the  total  family  income. 
The  penalty  becomes  painful  when  the 
lower  Income  approaches  the  higher  Income. 
Therefore.  In  the  typical  famUy  Income  sit- 
uation It  would  tend  to  dlscoiu^ge  progress 
toward  Job  equality  for  married  women. 

Your  bill  would  provide  a  simple,  fair  and 
entirely  workable  solution  to  this  unneces- 
sary tax  anomaly. 

Sincerely  yours, 

Oscar  S.  Orat. 
Professor  of  Law. 


PROBLEMS  OF  RESOURCE  USE 

Mr.  HUDDLESTON.  Mr.  President, 
the  No.  1  problem  facing  our  Nation  to- 
day is  that  of  the  economy.  High  interest 
rates,  increasing  bankruptcies,  higher 
and  higher  prices,  unemployment  and 
declining  productivity  are  only  a  few  of 
the  dlflaculties  jjlaguing  our  complex  in- 
dustrial society.  In  the  upcoming  weeks 
and  months,  it  is  imperative  that  the 
Congress  address  Itself  to  these  pressing 
issues,  that  it  seek  with  the  executive 
branch  and  the  major  elements  of  our 
society  to  moderate  the  economic  trends 
that  forecast  economic  chao.s.  if  allowed 
to  continue.  Certainly  there  should  be  no 
dilution  of  efforts  to  develop  in  the  weeks 
and  months  and  perhaps  the  next  sev- 
eral years  ahead  policies  which  will 
ameliorate  the  extremes  which  our  econ- 
omy seems  bent  upon  pursuing. 

Yet,  while  dealing  with  these  imme- 
diate and  demanding  questions,  we  must 
not    Ignore     the    longer-term    trends, 


trends  which.  If  allowed  to  run  their 
course,  may,  In  some  future  years,  pre- 
sent problems  more  devastating  than 
those  of  the  present.  I  refer,  of  course, 
to  the  problem  of  resource  use. 

In  a  recent  article  In  the  New  York 
Times,  Nathaniel  P.  Reed,  Assistant  Sec- 
retary of  the  Interior  for  Fish  and  Wild- 
life and  Parks,  pointed  out  that: 

The  earth  as  a  place  to  live  has  a  limited 
amount  of  air,  water,  soil,  minerals,  space 
and  other  natural  resources,  and  today  we 
are  pressing  hard  on  our  resource  base. 

The  limitation  on  resources — what- 
ever the  cause  of  that  limitation — can 
have  a  profound  impact  on  our  economy, 
our  lifestyles,  our  whole  range  of  exist- 
ence in  years  ahead.  For  that  reason,  we 
should  not  in  anxious  efforts  to  deal  with 
present  difHculties — although  they  must 
be  dealt  with — allow  ourselves  to  be 
blinded  to  the  trendlines  to  the  future. 
I  ask.  consequently,  that  Mr.  Reed's  ar- 
ticle be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

KnjioY  Is  Everywhere;  Everywhere  Is  Here 

(By  Nathaniel  P.  Reed) 

Fifteen  years  ago.  Dr.  Louis  B.  Leakey  dis- 
covered the  skull  of  a  previously  unknown 
form  of  humanold  creature,  a  find  that  seems 
to  have  stretched  man's  lineage  back  some 
14  million  years. 

Five  years  ago.  Nell  Armstrong  stood  on 
the  moon  and  looked  back  at  earth,  where 
that  ancient  skull  had  lain  for  millions  of 
dreamless  years.  Inside  a  strikingly  similar 
skull,  this  first  man  on  the  moon  formed  his 
own  reflection  as  he  gazed  at  earth. 

"Although  It  Is  very  beautiful,"  he  has 
observed,  "It  Is  very  remote  and  apparently 
very  small.  We  have  all  been  struck  by  the 
simile  to  an  oasis  or  an  Island.  More  Impor- 
tantly. It  is  the  only  Island  that  we  know 
is  a  suitable  home  for  man." 

The  picture  that  Is  emerging,  as  exciting 
as  any  mystery  story  ever  wTltten,  reveals  a 
past  in  which  at  several  points  there  were 
two,  three,  perhaps  even  more  kinds  of  pre- 
or  protohumans  Inhabiting  the  earth  con- 
temporaneously. 

Just  as  we  did  not  suddenly  spring,  full 
blown,  from  the  ranks  of  the  lower  animal 
kingdom,  so  we  would  be  foolish  to  assume 
that  our  present  magnificent  form  is  the 
crowning  end  of  evolution.  Part  and  parcel 
of  creation  we  have  been  from  the  beginning, 
inseparable  from  our  mother,  the  earth,  and 
our  brother  creatures,  who  also  have  changed 
their  forms  and  shared  our  Journey  through 
time. 

Bound  together  still,  and  dependent  on 
each  other  and  the  earth,  we  face  a  collective 
future. 

There  must  be  forged  a  new  awareness,  a 
new  perception,  and  a  new  determination 
about  where  we  are  going,  and  what  we  are 
going  to  do.  At  no  time  In  man's  long  history 
have  we.  the  product  of  standing  apes,  pushed 
the  limits  of  our  physical  and  Intellectual 
resources  further,  faster,  than  In  the  past  50 
years. 

In  my  opinion,  the  No.  i  problem — stand- 
ing alone  at  the  head  of  the  list  and  under- 
lying most  of  the  rest — is  the  staggering 
growth  of  the  human  passenger  load  on  this 
limited  spacecraft. 

The  age  of  the  atom  has  brought  Into 
rapid,  sharp  focus  the  dilemma  of  maintain- 
Ing  a  highly  technical  civilization  on  a  lim- 
ited quantity  of  resources.  At  the  very  mo- 
ment of  this  confrontation,  discovery  of  the 
Tasaday    people    In     the     Philippines     has 
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brought  us  face  to  face  VTltb  the  stlll-prac- 
tlclng  progeny  of  our  Stone  Age  ancestors. 

The  Tasaday  toolmakers  tell  us  that  man 
can  survive  for  an  Incredible  pyerlod  of  time 
In  apparent  harmony  with  the  world  of  na- 
tiire  so  long  as  his  culture  Is  not  spiked  with 
high-proof  technology.  It  Is  the  sophisticated 
level  of  technology  and  the  concomitant 
burst  In  the  level  of  population  that  puts 
modern  man  In  his  present  dis-ease.  Given 
the  existing  world  population.  It  Is  impera- 
tive that  we  maintain  a  high  level  of  tech- 
nology. However,  although  we  cannot  clearly 
fix  the  threshold  point  for  disaster,  it  Is 
obvious  that  our  No.  1  priority  Is  to  control 
this  population  variable. 

Too  many  i>eople  have  been  making  de- 
mands which  cannot  be  met  If  we  view  civil- 
ization In  the  perspective  of  time.  It  has  been 
estimated  that  In  8000  B.C.  the  total  world 
population  was  five  million  i>eople.  In  A.D. 
1650,  a  span  of  9,000  years.  It  had  Increased 
to  500  million.  In  1850,  only  200  years  later, 
world  population  levels  reached  one  billion, 
and  by  1930  the  world  passenger  load  In- 
creased to  two  bUUon  separate  Individuals, 
an  Increase  of  one  additional  billion  people, 
or  a  doubling  of  total  world  human  popula- 
tion within  only  80  years. 

This  population-doubling  will  again  occur 
In  Just  35  years.  In  other  words,  of  all  the 
people  who  have  ever  lived  on  this  planet,  on© 
out  of  25  Is  currently  alive  and  demanding 
resource  allocations.  This  staggering  accumu- 
lation of  human  bodies  and  living  demands 
persists.  In  fact,  according  to  mld-1971  esti- 
mates, 34  new  births  for  every  1,000  individ- 
uals occupying  this  planet  were  aggravating 
the  already  Unbalanced  situation. 

It  Is  said  that  "in  the  young  is  the  hope 
and  future  of  mankind."  Perhaps,  but  of  the 
world's  current  3.7  billion  people,  37  percent 
are  under  15  years  of  age  and  the  majority 
are  still  dedicated  to  the  philosophy  of  eons 
past;  "subdue  and  multiply."  The  very  sim- 
ple equation  of  Increased  birth  numbers  in 
ratio  to  decreased  death  numbers  within  a 
closed  ecosystem  results  In  unpleasant  de- 
creases In  commodities  available  per  capita. 

The  Impact  of  the  current  people-pollution 
assault  on  a  closed  and  limited  biosphere 
neces.<;itates  a  reviewing  of  current  priorities 
and  trends.  In  1900  the  United  States  popu- 
lation was  76  million.  By  1950,  there  were 
152  million.  In  1970,  20  years  later,  popula- 
tion numbers  had  Increased  to  205  million. 
However,  it  has  been  expressed  that  due  to 
the  United  States'  currently  low  population 
growth  rate  of  1.1  per  cent  annually,  the 
problem  ts  being  resolved!  This  Is  fallacy. 
Despite  the  fact  that  the  current  1.8  per 
cent  birth  rate  of  the  United  States  Is  a 
record  low,  comparatively  speaking,  It  has  not 
approached  the  annual  death  rate,  which  Is 
only  0.9  per  cent.  The  prime  factor  In  such 
population  explosion  Is  the  number  of  youth 
and  the  ratio  of  males  to  females.  Out  of 
every  three  North  Americans,  one  Is  under  15 
years  of  age,  with  a  larger  percentage  female 
than  male.  This  suggests  a  predictable  popu- 
lation surge  in  the  United  States  vrtthln  the 
coming  decades. 

There  can  be  no  breathtaking  forward 
leaps  In  the  standard  of  living — no  improve- 
ment In  the  quality  of  that  living — until 
man's  sheer  numbers  are  brought  under 
control.  The  cyclical  drought  currently 
blighting  Africa  with  famine  adds  painful 
pressure  on  our  population  dilemma. 

For  the  first  time  In  50  years,  there  Is  no 
one  country  In  the  world  with  sufficient  food 
to  save  the  starving  hordes.  Food  has  be- 
come a  principal  world  commodity — bought 
and  sold  by  those  who  have  the  means  to 
buy  or  trade.  Regardless  of  the  potential  of 
a  record  world  crop  harvest,  there  will  be  no 
great  reserves  anywhere  which  can  make  a 
dent  In  th©  gathering  African  disaster.  If 
drought  hits  South  America,  the  Soviet  Un- 
ion, or  China,  the  limits  of  man  In  relation- 
ship to  his  food  resources  will  quickly  be 
reached. 


Th©  American  people  cannot  continue 
their  accelerating  growth  binge.  Sooner  or 
later,  even  without  our  intervention,  limit- 
ing factors  will  halt  the  growth.  The  major 
question  Is  whether  or  not  control  of  th© 
growth  syndrome  will  b©  th©  result  of  ra- 
tional, carefully  planned  htiman  actions  or 
of  chaos. 

What  has  happened?  I  suggest  to  you  that 
the  American  dream,  based  as  It  Is  on  the 
concept  of  unlimited  space  and  resources, 
has  run  aground  on  the  natural  limits  of 
the  earth.  It  has  foundered  on  the  shoals  of 
th©  steadily  emerging  environmental  crisis, 
a  crisis  broadly  defined  to  Include  not  only 
physical  and  biographical  factors,  but  the 
social   consequences   that   flow   from   them. 

Th©  American  dream,  so  long  an  ener- 
gizing force  in  ovir  society.  Is  withering  as 
growing  social  and  ecological  costs,  gener- 
ated by  decades  of  relative  neglect,  over- 
take the  economic  and  technological  gains 
generated  by  "rugged  Individualism."  The 
©arth  as  a  place  to  llv©  has  a  limited  amount 
of  air,  water,  soil,  minerals,  space  and  other 
natural  resources,  and  today  we  are  pressing 
hard  on  our  resource  base.  Man,  rich  or  poor. 
Is  utterly  dependent  on  his  global  life-sup- 
port system. 

Although  history  is  Uttered  with  examples 
of  countries  ruined  by  poor  environmental 
policies,  until  a  decade  ago  most  Americans 
thoxight  that  the  over-all  functioning  of 
th©  biosphere  was  Immune  to  human  dis- 
turbance and  that  htunan  error  was  lim- 
ited to  Individual  countries  distant  In  time 
and  space  from  present-day  America.  But 
now  the  American  people  are  waking  up  to 
the  awe-filled  truth  that  as  a  people  we  hav© 
been  living  hlgh-on-the-hog  without  regard 
to  th©  long-range  consequences  of  achieving 
our  short-term  goals. 

W©  In  the  United  States  are  confronted 
by  the  progressive  degradation  of  our  en- 
vironment. Each  day  all  of  us  are  assaulted 
by  the  spectacle  of  decaying  cities,  garbage- 
strewn  countrysides,  tasteless  strip  develop- 
ments, filth-laden  streams  and  lakes,  aggra- 
vating transportation  snarls,  choking  air, 
incessant  noise,  and  by  the  all-too-frequent 
dlregard  for  all  other  organisms  that  share 
our  planet. 

Until  the  20th  century,  there  was  al- 
ways room  for  people  to  spread  outward  from 
the  old  settlements,  always  a  new  river 
leading  to  new  unbroken  land  and  unlimited 
horizons  of  wealth  and  exploitation,  always 
a  new  frontier  ripe  for  conquest. 

We  are  a  dynamic.  Inventive,  aggressive 
people!  We  have  not  accepted  kindly  any  re- 
striction of  our  old  national  credo:  that 
growth  has  no  limits,  that  big  Is  best,  and 
that  bigger  Is  even  better!  Technology  has 
brought  the  whole  world  to  our  doorsteps. 
We  starve  and  die  with  It  nightly  In  our 
living  rooms  via  the  electronic  tube.  The 
world  stares  back  at  us,  and  what  does  it 
see? 

It  sees  a  United  States  where  less  than 

6  per  cent  of  the  world's  population  accounts 
for  more  than  half  the  world's  annual  con- 
sumption of  raw  materials.  We  are  the  world's 
greatest  extractor,  greatest  producer,  greatest 
refiner,  greatest  consumer,  and  greatest  dls- 
carder. 

Last  year  alone  we  discarded  30  million 
tons  of  paper,  200  million  tires,  76  billion 
containers,  28  billion  bottles,  48  billion  cans, 

7  million  Junked  cars,  and  142  million  tons  of 
smoke  spewed  from  our  seemingly  endless 
cornucopia  of  progress. 

In  the  name  of  progress  during  the  past 
20  years  we  have  drained  14  million  acres 
of  wetlands,  filled  665.000  acres  of  estuaries 
and  channelized  8,000  miles  of  streams. 

The  210  million  people  In  the  United 
States  use  more  energy  than  the  500  million 
people  In  other  leading  Industrial  nations, 
including  Germany,  Great  Britain,  Japan  and 
the  Soviet  Union  combined.  By  one  esti- 
mate, the  United  States  wastes  25  per  cent 
of  the  energy  It  produces.  In  effect,  the  Amer- 


ican people  squander  as  much  energy  as  110 
million  Japanese  consume.  How  long  will  th© 
rest  of  the  world  permit  one  neighbor  to  live 
so  lavishly? 

Given  the  staggering  growth  rates  of  tech- 
nological- and  population-based  problems,  I 
suspect  that  within  a  decade  all  will  realize 
that  the  main  problems  of  the  environment 
do  not  arise  from  temporary  and  accidental 
malfunctions  of  existing  economic  and  social 
systems. 

On  the  conuary,  they  will  probably  be  seen 
as  warning  signs  of  a  profound  Incompatibil- 
ity between  deep-rooted  beliefs  in  continuous 
accelerated  growth  and  the  dawning  recog- 
nition that  th©  ©arth  Is  limited  In  Its  r©- 
sovu^ces  and  vulnerable  to  thoughtless  mls« 
handling. 

Will  we  be  able  to  vastly  scale  down  or 
redirect  our  commitment  to  growth  and  effect 
fundamental  changes  In  ovw  economy?  Th© 
Implications  of  such  changes  are  huge.  Not 
only  will  they  affect  Industry,  labor,  business, 
government,  all  Income  groups,  minority 
groups  and  International  relations,  they  will 
affect  the  very  way  we  think,  the  way  w© 
relate  to  each  other  and  the  way  we  relate 
to  the  finite  resources  of  Mother  Earth. 


THE  ENERGY  TRANSPORTATION 
SECURITY  ACT  (H.R.  8193)— THE 
FALLACY  OF  ALLEGED  INCREASED 
MARINE  ENVIRONMENT  PROTEC- 
TION THROUGH  DOUBLE  BOTTOM 
SEGREGATED  BALLAST  SYSTEMS 

Mr.  COTTON.  Mr.  President,  presently 
pending  on  the  Senate  Calendar  of  Busi- 
ness (Order  No.  991)  is  the  bill  H.R. 
8193— the  so-called  Energy  Transporta- 
tion Security  Act  for  1974. 

I  am  vigorously  opposed  to  the  passage 
of  H.R.  8193  for  the  several  reasons  set 
forth  both  in  my  statement  before  the 
Subcommittee  on  Merchant  Marine  of 
our  Committee  on  Commerce  during 
hearings  on  this  legislation,  and  in  my 
minority  views  in  the  Commerce  Com- 
mittee Report  No.  93-1031,  accompany- 
ing this  bill. 

Mr.  President,  the  proponents  of  H.R. 
8193  make  the  following  statement  in 
the  committee  report: 

One  of  the  primary  benefits  resulting  from 
th©  enactment  of  th©  Energy  Transportation 
Security  Act  will  b©  the  Increased  protec- 
tion afforded  our  marine  environment. 

This  legislation  requires  that  U.S. -flag 
tankers  contracted  for  construction  after  De- 
cember 31,  1974,  or  delivered  after  Decem- 
ber 31,  1978,  be  constructed  and  operated 
using  the  best  available  pollution  technol- 
ogy Including  a  segregated  ballast  double 
bottom  system.  (Emphasis  supplied)  Be© 
Commerce  Committee  Report  No.  93-1031  at 
pages  19  and  20) 

However,  Mr.  President,  based  upon 
the  expert  testimony  of  the  distin- 
guished chairman  of  the  Subcommittee 
on  Coast  Guard  and  Navigation  of  the 
House  Committee  on  Merchant  Marine 
and  Fisheries,  the  Honorable  John  M. 
Murphy,  at  the  hearing  conducted  by  the 
U.S.  Coast  Guard  on  July  31  on  proposed 
rulemaking  affecting  the  design  and  con- 
struction of  tank  vessels  in  domestic 
trade,  nothing  could  be  further  from  the 
truth. 

In  his  statement  made  during  this 
rulemaking  procedure.  Congressman 
Murphy  made  the  following  observation: 

...  If  double  bottoms  would  solve  even  one 
per  cent  of  the  problem,  1  would  say  go 
ahead  and  make  them  mandatory. 

If  double  bottoms  were  neither  effective  or 
Ineffective,  I  would  probably  not  waste  my 
time  here  today. 
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But,  I  felt  compelled  In  view  of  the  moun- 
tain of  evidence  and  testlnwny  to  which  I 
have  been  exposed  to  come  &re  to  state  for 
the  record  that  double  bot<|Dms  have  the 
highest  rlsli  probability  of  Ainy  currently 
known  ship  construction  ccyiflguratlon  of 
causing  more  oil  to  be  spaied  on  more 
beaches  in  just  one  severe  acAdent  than  all 
single  skin  accidents  comblr^  in  any  pro- 
jected ten  year  period.  .£ 

Mr.  President,  I  also  shoftld  like  to  call 
attention  to  my  colleagues  |n  the  Senate 
that  in  making  their  case;  for  a  segre- 
gated ballast  double  bottogi  system,  the 
proponents  of  H.R.  8193  ^tate  in  the 
committee  report  that  thll  type  system 
has  long  been  advocated  %y  the  U.S. 
Coast  Guard,  but  that  it  wm  rejected  by 
the  International  Conferen*  on  Marine 
Pollution  of  the  Interglvernmental 
Maritime  Consultative  Oraeaiization — 
IMCO— in  October  1973.  Thll  infers  that 
by  virtue  of  the  recently  prMxwed  regu- 
lations issued  by  the  Coast  Ciiard  which 
do  not  require  such  a  systenl  the  Coast 
Guard  has  capitulated.  Well|Mr.  Presi- 
dent, Congressman  Murphi?  addressed 
this  issue  also  in  his  statem^t  in  the  fol- 
lowing manner :  I 

The  Coast  Ouard  now  stains  accused  of 
having  "caved  In"  to  Industi^  pressure  on 
the  double  bottom  issue.  \. 

I  think  this  is  grossly  unfa^ — I  Icnow  it  is 
untrue.  i 

Together  we  have  studied  the  facts,  and 
until  those  dilettantes  wli)  have  only 
skimmed  the  surface  have  ^>oked  at  and 
studied  these  same  facts,  I.ifor  one,  will 
studiously  Ignore  them.  3 

There  appeared  to  be  f our  ierious  disad- 
vantages to  double  bottom  taakers  that  did 
not  surface  in  original  Coast  Ouard  studies. 
These  included:  (1)  an  inherent  decrease  in 
stability,  with  a  decrease  in  resistance  to  cap- 
sizing; (2)  a  loss  of  buoyancy  in  a  grounded 
double  bottom  which  would  Impair  salvage 
efforts  and  Increase  the  potential  for  losing 
an  entire  cargo;  (3)  the  potiptlal  for  gas 
accumulation  in  the  double  boittom  and  the 
danger  of  explosion;  and  (4)  fhe  fact  that 
they  only  work  with  minor  ac4[dents. 

In  concluding  his  remarl*.  this  dis- 
tinguished Member  of  the  pther  body, 
Mr.  Pre.'^ident,  noted  the  follqf'ing.  which 
I  trust  will  be  borne  in  mindby  my  col- 
leagues in  the  Senate  at  suclltime  as  we 
come  to  consider  H.R.  8193:    | 

I  ask  you  not  to  be  Intlmiilated  by  the 
"ivory  tower"  experts  who  wouli  use  this  is- 
sue naively  at  best,  or  for  a  fey  days  of  po- 
litical gain  at  worst.  | 

If  they  win,  in  the  long  rti|i  the  Ameri- 
can merchant  marine,  the  American  people, 
and  a  good  chunk  of  the  Unltecfetates  coast- 
line will  stand  a  good  chance  oSlosing  in  an 
exorbitant  and  irretrievable  ma|ner. 

Mr.  President,  I  ask  unanlnous  con- 
sent to  print  in  the?  Record  t^  full  text 
of  the  statement  made  by  thepJonorable 
John  M.  Murphy,  the  distingufched  Con- 
gressman, representing  the  17th  Con- 
gressional District  of  New  Yofk.  for  the 
benefit  of  my  colleagues  in  thi  Senate.  I 
ask  that  they  bear  it  in  mind^vhen  con- 
sidering the  proposed  statutofj-  require- 
ment of  a  segregated  ballast  Jouble  bot- 
tom sy.stem  to  be  found  on  jfeige  7,  lines 
14-24  inclusive,  of  H.R.  8193|as  reported 
by  our  Committee  on  Commerce. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows:  r 


Statement  of  the  Honorable  John  M. 
Murphy  Before  Department  or  Transpor- 
tation 

Mr.  Chairman,  I  appear  here  today  to  sup- 
port the  proposed  Coast  Guard  rules  and  sug- 
ge-t  that  nu  changes  be  made  of  a  substan- 
tial nature,  especially  as  regards  the  design 
and  construction  of  vessels. 

I  felt  compelled  to  appear  in  person  be- 
cause of  representations  that  have  been  made 
to  this  body  and  the  Coast  Ouard  by  advo- 
cates In  and  out  of  Congress  who  Insist  that 
the  so-called  double  bottom  segregated  bal- 
last system  be  made  mandatory  under  these 
regulations. 

As  Chairman  of  the  Coast  Ouard  Subcom- 
mittee of  the  House  Merchant  Marine  and 
Fisheries  Committee,  I  have  conducted  ex- 
tensive hearings  into  the  problems  of  opera- 
tional and  accidental  tank  ship  pollution  and 
the  recommended  alternatives  for  eliminat- 
ing such  pollution.  Fiorther,  I  and  members 
of  my  staff,  were  appointed  to  the  IMCO  (In- 
ter-governmental Maritime  Consultative  Or- 
ganization) delegation  which  met  in  London 
during  the  months  of  October-November 
1973,  and  which  thoroughly  explored  the 
most  efllclent  methods  of  reducing  pollution 
of  the  world's  oceans  and  waterways. 

As  I  understand  it,  none  of  the  people  In 
the  legislative  branch  of  government  who 
are  advocates  of  the  double  bottom  system 
attended  the  IMCO  convention,  despite  the 
fact  that  many  were  invited.  On  the  other 
hand,  members  of  the  Merchant  Marine  and 
Fisheries  Committee  staff  sat  day  and  night 
for  six  weeks  throughout  the  debate  and  the 
presentation  of  evidence  and  I  attended 
similar  meeting  in  excess  of  a  week. 

I  had  assumed  in  view  of  the  wealth  of 
knowledge  and  experience  that  is  contained 
in  the  hearings  of  the  House  and  the  IMCO 
conference  which  overwhelmingly  disputes 
the  double  bottom  concept  of  pollution  con- 
trol that  this  issue  would  have  been  put  to 
rest  for  the  foreseeable  future.  I  can  only 
assume  that  the  advocates  of  double  bottoms 
have  not  read  any  of  the  publications  or  ex- 
tracts of  these  meetings. 

I  found  great  resentment  against  the 
cavalier  attitude — the  arrogance  if  you  will — 
on  the  part  of  IMCO  participants  against 
those  people  In  the  United  States  who  think 
their  commitment  to  clean  up  the  world's 
oceans  and  waterways  Is  greater  than  that  of 
the  English,  the  French,  the  Norwegians,  the 
Germars.  the  Danes,  the  Japanese,  and 
others. 

For  people  who  were  3,674  miles  distant 
from  the  Intense  IMCO  debate  to  airily  dis- 
miss the  combined  expertise  of  the  greatest 
maritime  nations  in  the  world — Including  ex- 
perts from  the  United  States  outside  of  gov- 
ernment— is  utter  folly. 

The  Norwegian  delegation  in  particular, 
was  made  up  of  men  of  the  highest  integrity. 
They  were  precise,  knowledgeable,  and  per- 
suasive. But  above  all,  they  had  the  facts — 
engineering-wi.se  and  experience-wise — to 
convince  most  participants  at  IMCO. 

The  Norwegians  stated,  "We  have  had  ex- 
perience In  Norway  with  double  bottoms  on 
oil  and  bulk  ore  carriers.  We  experienced 
much  more  difficulty  with  double  bottoms 
than  single  bottom  vessels.  For  example: 

"1.  Oas  would  collect  in  the  pipelines  and 
owners  found  they  had  to  install  detectors  in 
the  double  bottom  as .  a  safety  measure 
against  explosions. 

"2.  There  would  be  extensive  leakage  of  oil 
into  the  double  bottom. 

"3.  Cracks  in  the  structure  always  occur 
and  if  the  double  bottom  gets  oil  in  it,  with- 
out a  piping  system  to  remove  the  oil.  It 
has  to  be  discharged  through  the  bilge  and 
through  the  engine  room,  which  !.=  exceed- 
ingly dangerous  to  the  ship  and  the  crew." 
In  short,  Norway  felt  that  double  bottom*! 
are  dangerous  to  safety  and  pollution  citing 


problems  of  grounding  and  sinking,  diffi- 
culty In  mooring,  dlffioulty  in  salvaging  and 
the  constant  threat  of  gas  seepage  Into  the 
double  bottom  space  and  explosions. 

The  British  and  French,  who  still  shudder 
at  the  thought  of  Torrey  Canyon,  were  also 
unalterably  opposed  to  double  bottom  tank 
ship  requirements.  The  British  delegation 
pointed  out  that  experience  with  double 
bottoms  found  the  following  negative  ef- 
fects: 

1.  Adverse  effect  on  stability. 

2.  Adverse  effect  on  stability  of  Intact  ves- 
sel when  loaded. 

3.  Poor  stability  of  damaged  vessel. 

4.  Additional  adverse  effect  when  wind 
loading. 

5.  Poesibllity  of  leakage  Into  the  double 
bottom. 

6.  Added  weight  to  double  bottom. 

The  French  delegation  suggested  at  one 
potat  that  IMCO  actually  prohibit  double 
bottoms  as  a  threat  to  the  ttxyrld's  oceans. 

I  would  remind  you  for  the  record  that 
the  original  support  and  engineering  data  on 
double  bottoms  came  to  the  coast  guard 
from  engineers  who  have  since  re-evaluated 
original  data  and  collected  new  Information. 
The  advocates  of  double  bottoms  listened  to 
them  before,  and  I  ask,  why  don't  they  listen 
to  them  now? 

I  feel  it  is  no  secret  at  this  point  In  time 
that  the  Coast  Ouard  advocacy  of  double 
bottoms  at  the  IMCO  conference  was  one  of 
a  series  of  acceptable  alternatives  one  of 
which,  segregated  ballast,  was  overwhelm- 
ingly adopted. 

As  it  turns  out,  however,  thanks  to  those 
advocates  whose  knowledge  and  Informa- 
tion has  remained  static  since  1970-71,  what 
was  once  an  alternative  has  become  an  al- 
batross around  the  neck  of  the  United  States 
merchant  marine  industry.  The  vote  against 
the  United  States  offlclai  stand  on  double 
bottoms  at  IMCO  was  much  more  substantial 
than  the  almost  3  to  1  ratio  would  indicate. 
Several  delegations.  tncUidlng  the  Canadians, 
told  me  their  vote  for  the  United  States  posi- 
tion was  a  "sympathy  vote",  that  they  in  no 
way  supported  the  double  bottom  concept, 
and,  in  fact,  if  their  votes  had  been  crucial, 
would  have  voted  against. 

The  evidence  is  now  clear. 

The  facts  are  there  for  all  to  see,  but  the 
advocates  refuse  to  accept — or  even  worse — 
they  refuse  to  even  acknowledge  new 
evidence. 

The  Coast  Ouard  Is  on  the  right  course  In 
this  case.  Their  efforts  l:i  these  regxilations 
are  directed  at  the  major  cause  of  oil  pollu- 
tion, i.e.,  segregated  ballast  for  the  inten- 
tional discharge  of  oil  which  causes  70%  of 
the  pollution  by  tankers  and  the  develop- 
ment of  vessel  traffic  systems  to  correct  the 
accidents  which  cause  an  additional  IB'vc  of 
the  pollution.  I  would  point  out  that  85?"^  of 
this  figure  is  due  to  ship  operator  error.  This 
means  that  when  we  discuss  double  bottoms, 
we  are  talking  in  the  neighborhood  of  3% 
of  the  total  of  accidental  ship  pollution. 

Mr.  Chairman,  if  double  bottoms  would 
solve  even  one  percent  of  the  problem,  I 
would  say  go  ahead  and  make  them  man- 
datory. 

If  double  bottoms  were  neither  effective  or 
ineffective,  I  would  probably  not  waste  my 
time  here  tcday. 

But,  I  felt  compelled  in  view  of  the  moun- 
tain of  ertdence  a'ld  testlmoiv  to  which 
I  have  been  exposed  to  come  here  to  state 
for  the  record  that  double  bottoms  have  the 
highest  risk  probability  of  any  currently 
known  ship  construction  configuration  of 
causing  more  oil  to  be  spilled  on  more 
beaches  In  just  one  severe  accident  than  all 
slrgle  skin  accidents  combined  in  any  pro- 
jected ten  vp^r  ne'-lod 

The  French  took  the  firmest  stand  at  the 
IMCO  convention,  because  they  had  come  to 
the  same  conclusion  that  I  just  have — with 
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one  difference — they  offered  mathematical 
proof.  According  to  the  French  presentation, 
their  studies,  using  the  same  grounding  and 
accident  figures  presented  by  the  United 
States  delegation,  showed  that  pollution 
would  be  increased  instead  of  decreased  In 
double  bottoms.  They  calculated  that  In  the 
double  bottom  ship,  there  would  annually  be 
235  tons  of  pollution  by  accidental  outflow. 
On  the  other  hand,  in  a  uon-double  bottom 
ship,  there  would  be  an  annual  pollution  of 
123  tons  by  accidental  outflow. 

As  I  said  at  the  beginning,  my  staff  and  I 
sat  through  six  weeks  of  the  IMCO  debate. 
The  people  in  the  other  body  who  are  now 
sending  "doomsday"  communications  and 
who  are  now  trying  to  lay  down  the  law  on 
this  issue,  didn't  deem  it  worthwhile  to  show 
up.  One  staff  person  did  appear  for  approxi- 
mately 20  minutes,  but  never  sat  down  be- 
cause the  debate  "was  boring". 

Now,  these  people  want  to  dictate  policy 
on  an  issue  about  which  their  Ignorance 
knows  no  bounds. 

Mr.  Chairman,  I  am  against  oil  and  other 
types  of  pollution. 

I  support  the  IMCO  recommendations 
I   am  convinced  that  the  regulations  we 
have  before  us  are  the  correct  ones  and  the 
most  promising. 

I  have  faith  in  Admiral  Benkert  and  his 
staff  and  their  assessment  of  the  solutions 
needed. 

On  a  note  of  proprietary  Interest,  Mr. 
Chairman,  I  understand  that  because  the 
Coast  Guard  has  changed  Its  policy  subse- 
quent to  exposure  to  the  testimony  of  the 
house  merchant  marine  and  fisheries  com- 
mittee hearings  and  the  convincing  evidence 
presented  at  IMCO — the  Coast  Ouard  now 
stands  accused  of  having  "caved  in"  to  in- 
dustry pressure  on  the  double  bottom  Issue. 
I  think  this  Is  grossly  unfair — ^I  know  it  Is 
untrue. 

They  were  there  and  the  House  Merchant 
Marine  and  Fisheries  Committee  were  there. 
Together  we  have  studied  the  facts,  and  until 
those   dilettantes  who   have  only   skimmed 
the  surface  have  looked  at  and  studied  these 
same  facts,  I,  for  one,  will  studiously  ignore 
them. 
I  suggest  this  panel  do  the  same. 
I    urge   this   body   to   listen   to   the   tape 
recorded  debate  of  /J»fBO  committee  No.  2 
during  the  days  of  the  double  bottom  debate. 
Further,    I    urge    this    body    to    read    the 
hearings  of  the  Coast  Guard  subcommittee 
and  the  1973  activities  report  of  the  House 
Merchant  Marine  and  Fisheries  Committee, 
particularly    the    section    dealing    with    the 
IMCO  meeting,  which  I  submit  for  the  record. 
I  have   attached   these   documents  to   my 
statement   with    appropriately    marked   sec- 
tions. (Attachments  one  and  two.) 

This  record  should  convince  anyone,  as  I 
am.  that  double  bottoms  are  not  the  answer. 
The  record  of  the  Merchant  Marine  and 
Fisheries  Committee  shows  that  the  so- 
called  double  bottom  solution  to  accidental 
oil  pollution  was  no  solution  at  all. 

To  the  contrary,  an  analysis  of  the  dy- 
namics of  a  double  bottom  tanker,  under  ad- 
verse conditions  showed  that  just  one  fail- 
ure owing  to  the  decreased  stability  of  such 
vessels  could  cause  a  catastrophic  discharge 
of  oU  greater  than  the  annual  60,000  tons  of 
spillage  from  conventional  tankers — as  the 
Norwegians  pointed  out. 

There  appeared  to  be  four  serious  disad- 
vantages to  double  bottom  tankers  that  did 
not  surface  in  original  Coast  Guard  studies. 
These  Included:  (1)  an  inherent  decrease 
in  stability,  with  a  decrease  in  resistince  to 
capsizing;  (2)  a  loss  of  buoyancy  In  a 
grounded  double  bottom  which  would  Im- 
pair salvage  efforts  and  Increase  the  poten- 
tial for  losing  an  entire  cargo;  (3)  the  poten- 
tial for  gas  accumulation  in  the  double  bot- 
tom and  the  danger  of  explosion;  and  (4)  the 
fact  that  they  only  work  with  minor  ac- 
cidents. 


I  have  also  attached  a  chart  showing  the 
effects  of  single  skinned  and  double  bottom 
groundings  along  with  supportative  informa- 
tion. These  chau-ts  and  this  Information 
were  prepared  by  the  same  people  who  de- 
veloped the  original  tentative  double  bot- 
tom data  for  the  Coast  Guard.  (Tanker  de- 
sign and  equipment  committee,  American 
Institute  of  Merchant  Shipping — attachment 
three. ) 

I  cannot  help  repeating  that  I  think  it  is 
remarkable  that  the  double  bottom  advocates 
In  Congress  believed  them  then,  but  they 
won't  believe  them  now. 

As  far  as  I  can  determine,  price  Is  no 
longer  the  major  objection  of  shipbuilders 
to  this  concept. 

Segregated  ballast  is  as  much  of  an  ana- 
thema to  some  United  States  shipbuilders  as 
double  bottoms  were. 

The  problem  is  that  a  myth  was  created, 
and  once  created — like  all  myths — they  die 
hard. 

I  ask  you  not  to  be  Intimidated  by  the 
"Ivory  tower '  experts  who  would  use  this 
issue  naively  at  best,  or  for  a  few  days  of 
{>olitlcal  gain  at  worst. 

If  they  win,  in  the  long  run  the  American 
Merchant  Marine,  the  American  people,  and 
a  good  chunk  of  the  United  States  coastline 
win  stand  a  good  chance  of  losing  in  an 
exorbitant   and  irretrievable  manner. 

In  summation,  I  feel  that  what  is  happen- 
ing here,  thanks  to  Admiral  Benkert  and 
his  staff,  is  that  the  Coast  Guard  aggressively 
sought  the  facts  over  these  past  three  years 
and  gained  valuable  knowledge  on  the  best 
way  to  protect  the  marine  environment.  We 
are  fortunate  that  the  Coast  Guard  had  the 
insight  to  put  the  knowledge  that  they  have 
gained  during  these  years  to  work  and  that 
they  had  the  wisdom  to  come  up  with  the 
package  before  us  today. 

I  hope  that  we  all  now  have  the  courage 
to  see  that  this  package  is  adopted. 

I  am  convinced  that  If  the  final  operating 
requirements  outlined  in  these  regulations 
are  adopted  for  all  vessels  across  the  board 
and  the  design  and  construction  require- 
ments remain  intact,  as  is,  we  have  the  best 
possible  package  given  current  technology. 


WORLD  FOOD  CONFERENCE 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  call  to  the  attention  of  the  Senate  the 
address,  "WUl  We  Fail  the  World?"  by 
Mr.  Herbert  J.  Waters,  to  a  group  of  in- 
terns on  August  5.  Mr.  Waters  is  the 
president  of  the  Freedom  from  Hunger 
Foundation,  and  the  chairman  of  the 
World  Himger  Action  coalition.  Mr. 
Waters  pointed  out  how  the  United  States 
needs  to  provide  leadership  if  the  World 
Food  Conference  is  to  achieve  its  im- 
portant objectives. 

We  see  how  reluctant  our  Government 
has  been  to  face  up  to  the  key  role  of 
the  United  States  in  setting  an  example 
for  other  nations  to  be  forthcoming. 

This  statement  by  Chairman  Waters 
of  the  World  Hunger  Action  Coalition 
urges  our  people  to  do  some  serious  think- 
ing and  sharing  to  deal  with  the  world 
food  problem.  I  commend  these  remarks 
to  the  attention  of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Will  We  Fah.  the  World? 
(By  Herbert  J.  Waters) 

Let  me  commend  you  at  the  outset  for 
selecting  the  world  food  crisis  as  a  topic  for 


one  of  your  stimmer  intern  luncheons.  The 
concern  of  young  America  and  young  Ameri- 
cans for  the  futtire  of  this  global  spaceship 
which  they  soon  must  help  manage  Is  en- 
couraging. I  just  virlshed  it  was  fully  matched 
by  as  dedicated  concern  among  my  genera- 
tion. 

Either  from  lack  of  understanding  and 
lack  of  compassion  or  sheer  complacency  and 
outright  selfishness,  the  generation  now 
managing  the  affairs  of  the  world  are  about 
to  dump  a  mammoth  problem  into  yotur 
laps. 

How  Is  a  world  with  finite  land  and  re- 
sources, already  bursting  at  the  seams  with 
exploding  population  expansion  in  the  midst 
of  increasing  degradation  of  poverty  and 
hunger  both  at  home  and  abroad,  going  to  be 
able  to  feed  itself,  and  feed  itself  adequately, 
over  the  next  25  years,  the  next  60  years? 
Let  me  put  it  as  frankly  as  I  know  how: 
You  are  not  going  to  be  able  to  do  It  with- 
out a  lot  more  determination,  a  lot  more 
urillingness  to  sacrifice  and  share,  and  a  lot 
more  advance  planning  than  we  are  devoting 
to  the  problem  today. 

As  a  result — unless  the  American  people 
start  Insisting  that  we  do  what  can  be  done, 
and  what  we  should  be  doing — you  are  going 
to  witness  in  much  of  your  lifetime  the  mass 
tragedy  of  widespread  famine,  with  a  massive 
death  toll  from  the  slow  starvation  of  under- 
nutrition and  malnutrition. 

Speaking  here  in  this  Senate  Office  Bull. 
Ing  reminds  me  of  my  own  days  In  thi.. 
building,  more  than  twenty  years  ago.  That 
qualifies  me  to  be  an  Ex-S.O.B.,  a  name 
adopted  by  former  Administrative  Assist- 
ants to  U.S.  Senators.  Before  I  am  through 
today,  perhaps,  some  will  decide  I  am  still  an 
S.O.B.  because  I  refuse  to  gloss  over  our 
continuing  failure  to  reaUy  come  to  grips 
with  this  problem,  refuse  to  pretend  that 
we  are  doing  all  that  we  can  and  should  be 
doing,  and  refuse  any  more  to  accept  our 
government's  usual  response  of  too  little,  too 
late  to  every  crisis  situation  confronting  us. 
Wishful  thinking  will  not  make  the  prob- 
lem go  away. 

We  must  either  face  the  moral  and  eco- 
nomic challenge  of  the  urgent  world  food 
problem  head-on,  or  share  in  responsibility 
for  the  tragic  consequences. 

I  don't  think  I  have  to  belabor  this  In- 
tellectually sophisticated  group  with  the 
grim  statistics  of  the  world  food  outlook. 
If  you  read  the  Congressional  Record  at  all 
you  can't  escape  them.  If  you  follow  govern- 
ment reports  and  international  food  and 
population  studies  and  trends  at  all  you  can't 
escape  them,  as  much  as  they  often  seek  to 
gloss  over  the  impending  tragedy  In  human 
terms  hidden  behind  the  cold  statistics. 

The  sad  reality  becomes  more  apparent 
daily.  The  global  grain  reserve  has  dwindled 
to  less  than  27  days'  supply.  Is  inequitably 
distributed  between  the  rich  and  the  poor, 
whether  among  nations,  or  people  within 
nations. 

The  cost  of  producing  food  has  skyrock- 
eted. Even  we  In  our  luxury  of  comparative 
affluence  complain  about  food  prices.  We 
better  look  around  us — at  the  elderly  on 
fixed  Incomes,  at  families  struggling  with 
incomes  below  the  poverty  line;  but  most 
of  all  at  the  great  masses  of  fellow  human 
beings  In  the  neediest  of  nations,  the  poor- 
est of  the  poor.  People  who  spend  80%  of 
their  total  Income  on  food  cannot  possibly 
meet  a  doubling  or  trebling  of  food  prices. 
The  worst  Is  yet  to  come. 
An  expanding  world  population,  growing 
by  200,000  each  day,  has  been  adding  tre- 
mendous strain  on  world  food  supplies. 

Growing  affluence  In  the  Industrialized 
nations  has  now  produced  major  new  claims 
on  food  stocks.  Even  with  a  minor  upturn 
In  the  standard  of  living,  there  Is  an  Increase 
In  the  consumption  of  grain-fed  beef  and 
poultry.  The  average  Indian  consumes  400 
pounds  of  grain  a  year,  almost  all  of  it  as 


28070 


CONGRESSIONAL  RECORD  —  SENATE 


August  IS,  1974. 


cereal.  The  average  American  con«umes 
nearly  2,000  pounds  of  grals  a  year,  all  but 
160  pounds  of  It  as  meat,  milk,  and  eggs. 

How  can  the  world  possibly  meet  the  ex- 
panding requirements  If  th*^  great  majority 
of  the  world's  peoples  staSt  Insisting  on 
Improved  diets  at  least  somewhat  more  com- 
parable to  what  we  seem  to  take  for  granted? 
We  better  quit  taking  ovii  abundance  for 
granted.  We  no  longer  have  vast  storehouses 
of  reserves  that  we  used  to  complain  about 
as  "surplus".  We  no  longer  have  productive 
reserves  In  Idled  acres.  The  Ifraps  are  off  our 
producing  plant,  and  still  we  dont  have 
enough.  We  are  learnmg — the  hard  way — 
that  what  affects  supply  or  demand  In  any 
part  of  the  world  directly  affects  us — In  our 
grocery  stores.  In  our  pocketbooks. 

We  are  dangerously  dependent  upon  the 
weather,  and  man  cannot  yet  control  the 
weather.  Climatic  variables  are  taking  their 
toll.  \ 

The  Sahara  Deeert  Is  movlJ|j  southward  at 
30  miles  a  year,  bringing  famine,  drought 
and  disease  to  the  26  million  people  living  In 
the  sub-Sahara  coun tries  kno^n  as  the  Sahel. 
What  makes  us  think  It  catft  happen  here? 
Anyone  following  the  Jittery  jjaln  markets  In 
the  U.S.  In  recent  weeks  knotrs  how  quickly 
optimistic  crop  prospects  caoifade  Into  pes- 
simistic prospects  by  wrong  weather,  at  the 
wrong  time.  Because  North  America  domi- 
nates the  international  gralnktrade — provid- 
ing 86%  of  the  exportable  supplies — bad 
weather  In  either  the  U.S.  or  Canada  could 
destroy  the  remnant  of  the  already  shrunken 
world  reserve. 

We  should  be  deeply  concerned  over  re- 
ports of  drought  conditions  In  parts  of  our 
Midwest  and  Canada.  It's  happened  be- 
fore— In  the  1930b,  and  the  19508;  there  Is 
evidence  that  our  droughts  have  followed 
twenty-year  cycles — meaning  we  are  due  for 
trouble  ahead.  It  may  be  Just  beginning. 

We  were  encouraged,  a  month  ago,  by  good 
crop  reports  from  the  Soviet  Union — Indicat- 
ing It  might  not  again  require  a  serious  drain 
on  limited  world  supplies.  But  since  then, 
there  are  new  reports  of  serious  shortfall  in 
Soviet  grain  production. 

The  world  Is  terribly  and  dangerously  vul- 
nerable on  weather  conditions  alone — and, 
without  reserves,  we  are  poorly  prepared  to 
oope  with  the  consequences. 

For  millions  of  the  world's  people — yes, 
hundreds  of  millions — the  crisis  Is  already 
here.  They  are  hxingry  now.  The  FAO's  pre- 
liminary assessment  of  the  world  food  situa- 
tion indicates  that  800  million  people  may 
suffer  malnutrition  next  year.  Instead  of  this 
years  "normal"  400  million  auflering  from 
chronic  undernutrition  and  malnutrition. 

That's  why  the  United  Nations  has  called 
s  World  Pood  Conference  for  Rome  in  No- 
vember, in  the  hope  of  achieving  a  united 
action  program. 

But  any  hope  of  effective  remedial  action 
will  hinge,  to  a  large  degree,  on  what  the 
United  States  Is  prepared  to  do — and  I  regret 
to  say  the  United  States  seems  prepared  to 
do  very  little. 

It's  time  we  quit  kidding  ourselves  and 
faced  some  harsh  realities.  Somebody  has  to 
start  talkmg  bluntly  about  what  is  going  on, 
and  that's  what  I  am  endeavoring  to  do 
today. 

We  as  a  nation  are  not  doing  what  we 
should  be  doing  to  prevent  or  at  least  allevi- 
ate mass  tragedy  among  the  poor  of  the 
world. 

We  are  not  offering  any  moral  leadership, 
and  not  demonstrating  a  moral  commitment 
strong  enough  to  Insist  upon  providing  the 
material  support  that  wUl  be  required  to 
avert  tragedy. 

We  do  not,  as  of  today,  after  months  of 
studying  the  scope  of  the  problem,  have  any 
clear-cut  policies  of  Increased  food  aid.  in- 
creased financial  and  technical  assistance  to 
expand  food  production,  increased  incentive 
assurance  and  protection  to  agricultural  pro- 


ducers, or  even  any  agreed-upon  formula  for 
establishing  of  some  system  of  international 
food  security  or  food  reserves. 

And,  unless  the  American  people  demand  It 
and  insist  upon  It,  the  prospects  are  not  very 
promising  for  the  U.S.  delegation  to  be  very 
forthcoming  at  all  when  It  stands  before  tha 
court  of  world  opinion  at  the  coming  World 
Food  Conference. 

I  say  this  with  full  deference  to  the  con- 
structive and  dedicated  efforts  of  men  like 
Ambassador  Martin,  like  Senator  Percy,  like 
Senator  Humphrey,  and  many  others  both 
In  the  Executive  Branch  and  in  the  Congress 
who  have  worked  diligently  and  energetically 
toward  awakening  a  greater  concern  among 
the  Anaerlcan  people,  and  stirring  up  a 
greater  consmiltment  of  leadership  among 
the  top  offlclaldom  of  our  government. 

Unless  more  public  pressure  is  exerted  by 
the  American  people  over  the  next  few 
months,  however,  the  United  States — with 
the  wealthiest  and  best-fed  people  on  earth — 
will  fall  the  rest  of  the  world  when  we  stand 
up  to  be  counted  at  the  World  Food 
Conference. 

We  know  that  Increased  food  sharing,  at 
least  double  our  present  food  assistance,  is 
going  to  be  required.  Yet  despite  the  per- 
sistent efforts  of  dedicated  Pood  for  Peace 
staffs,  with  the  backing  of  the  Agency  for 
International  Development  and  men  like 
Ambassador  Martin  In  State  Department; 
despite  repeated  Insistent  appeals  from  the 
Congress  itself,  the  Administration  Is  woe- 
fully reluctant  to  make  any  new  commit- 
ment to  bolster  our  already  drastically  cur- 
tailed Pood  for  Peace  program. 

They  told  us  at  flrst  to  wait  until  the  new 
crops  had  matured,  to  see  how  much  we 
could  spare.  They  are  still  too  paralyzed  by 
the  old  and  outmoded  concept  of  "surplus 
disposal",  offering  to  the  world's  hungry  only 
the  leftovers  from  our  plate,  rather  than 
showing  a  really  compassionate  willingness 
to  share  part  of  whatever  we  have  with  those 
needing  It  more. 

But  now  even  after  Secretary  Butz"  assur- 
ance that  our  drought-damaged  crops  will 
still  be  adequate  for  all  our  needs  and  more, 
they  tell  us  that  the  economic  czars  in  the 
White  House  won't  approve  releasing  the  ex- 
panded budget  commitment  required  for  an 
expanded  Food  for  Peace  program  because 
It  would  add  to  Inflationary  pressures. 

I  respectfully  submit  to  you  today  that  the 
relatively  modest  monetary  requirements  for 
doubling  the  Food  for  Peace  program  could 
be  taken  out  of  the  vast  Defense  Department 
budget  without  violating  over-all  budgetary 
controls,  and  at  the  same  time  contributing 
far  more  to  world  security  In  these  times  of 
food  scarcity  than  all  the  stockpiles  of 
planes,  weapons,  and  bombs  our  general  and 
admirals  could  possibly  conceive. 

Somebody  has  to  get  the  message  to  the 
White  House,  loud  and  clear. 

We  know  that  the  world  food  crisis  Is 
going  to  require  greatly  Increased  economic 
assistance  toward  Improving  agricultural 
production  In  the  food  deficit  countries.  The 
Agency  for  International  Development  has 
asked  for  supplementary  appropriations 
trlppllng  the  amount  originally  requested  for 
that  purpose — and  the  request  Is  still  bogged 
down  In  Congressional  channels.  Without  Its 
speedy  approval,  the  United  States — already 
near  the  bottom  of  the  list  of  donor  coun- 
tries providing  economic  assistance,  in  rela- 
tion to  our  gross  national  product — will  have 
to  hang  Its  head  in  shame  at  the  World  Food 
Conference. 

Why  Is  It  that  members  of  Congress,  who 
always  insist  that  we  must  be  "first  and 
strongest"  in  national  security,  show  such 
little  concern  about  our  being  last  and  weak- 
est In  concern  for  humanity? 

Can  we  really  expect  to  live  In  e  peaceful 
world  If  we  persist  In  gobbling  up  far  more 
than  our  share  of  the  world's  resources,  liv- 


ing In  relative  luxury  by  keeping  all  of  o\ir 
food  and  wealth  to  ovirselves  while  we  ignore 
the  plight  of  the  world  around  us? 

Somebody  has  to  get  the  message  to  the 
Congress,  AND  the  White  House,  loud  and 
clear. 

We  know  that  the  United  States  cannot 
alone  asstune  the  world's  food  burden.  But 
we  know  too  that  the  other  food-exporting 
nations  are  not  going  to  meet  the  problem 
without  the  United  States'  leadership  and 
cooperation.  We  know  that  the  United  States 
Is  the  symbol  of  food  abundance  to  the  world, 
whatever  our  own  concern  about  prices  in 
the  grocery  store.  And  we  know  that  the 
finger  of  responsibility  for  lack  of  concern 
and  neglect  of  the  needy  wUl  l>e  pointed  first 
and  foremost  at  the  United  States  by  the 
struggling  developing  countries  of  the  world 
unless  we  set  a  moral  example,  backed  by 
material  sharing  of  what  we  have,  whatever 
the  sacrifice. 

The  United  States  proposed  the  World 
Food  Conference.  Secretary  of  State  Kissinger 
proposed  it  to  the  United  Nations.  The  UN 
accepted — and  the  world  Is  now  looking  to 
what  the  United  States  will  do  about  world 
hunger. 

Secretary  Kissinger  has  demonstrated  his 
talents  for  negotiating  peace:  can  he  demon- 
strate less  leadership  In  tackling  the  world 
problem  of  hunger  which  will  eventually 
threaten  any  stability  or  peace?  Is  he  really 
satisfied  with  achieving  balances  of  power,  or 
does  he  care  enough  to  seek  a  far  better  bal- 
ance of  compassion  and  sharing  of  our  food 
resources? 

Somebody  has  to  get  the  message  to  Secre- 
tary Kissinger,  loud  and  clear. 

Many  of  us  feel  the  world  food  crisis  pre- 
sents a  moral  challenge  that  the  American 
people  will  respond  to.  and  respond  to  gen- 
erously, once  they  are  awakened  to  the  facts. 

Early  this  year,  together  with  leaders  of 
other  dedicated  private  non-governmental 
agencies  and  organizations  Including  CARE, 
Church  World  Service.  Lutheran  World  Re- 
lief, Catholic  Relief  Services,  the  National 
Farmers  Union,  and  the  Overseas  Develop- 
ment Council,  the  American  Freedom  From 
Hunger  Foundation  assumed  the  leadership 
of  organizing  a  World  Hunger  Action  Coali- 
tion to  assist  In  educating  the  U.S.  public  to 
the  food  problems,  and  to  bring  influence  to 
bear  on  the  appropriate  government  policy 
centers  on  the  subject  of  world  hunger. 

So  far,  more  than  seventy  organizations 
have  associated  themselves  with  our  objec- 
tives— an  Impressive  array  that  reflects  the 
rapidly  growmg  concern  among  the  Ameri- 
can people. 

With  limited  funds  and  limited  staff,  we 
believe  we  have  awakened  the  conscience  of 
America — but  we  know  how  much  more  re- 
mains to  be  done.  We  need  your  help- 
urgently. 

We  are  circulating  petitions  nationwide, 
asking  the  President  and  the  Congress  to 
support  an  immediate  Increase  In  food  aid, 
support  establishment  of  some  form  of  world 
food  reserves,  and  back  long-range  commit- 
ments to  agricultural  development  in  the 
developing  countries.  We  Intend  to  present 
hundreds  of  thousands  of  signatures  to  the 
head  of  the  U.S.  delegation  to  the  World 
Food  Conference,  proving  the  UJS.  people  DO 
care. 

We  are  organizing  a  National  Week  of  Con- 
cern for  world  hunger  September  22  to  29. 
During  that  week  we  hope  to  culmmate  our 
petition  drive,  mount  a  drive  for  children's 
posters  on  hiinger,  sponsor  or  take  part  In 
more  regional  conferences  on  world  food 
policy,  and  encourage  civic  groups,  labor 
unions,  schools,  universities,  churches,  syna- 
gogues, and  local  governments  to  hold  special 
programs  on  the  hunger  Issues. 

Responding  to  letters  from  the  bipartisan 
co-chairman  of  our  advisory  conunlttee.  Sen- 
ator Percy  and  Governor  Shapp  of  Pennsyl- 
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van  la,  seven  mayors  and  four  governors  have 
already  proclaimed  the  Week  of  Concern  in 
their  areas — and  many  more  are  expected  to 
do  so. 

We  have  already  helped  sponsor  or  partici- 
pate in  regional  food  policy  conferences  and 
semmars  in  various  parts  of  the  VS.  and 
many  more  are  planned. 

We  believe  we  have  helped  Inspire  the 
media  to  give  far  more  attention  to  world 
food  problems.  We  hope  now  they  will  keep 
digging  on  their  own  Into  what  our  govern- 
ment Is  doing — or  falimg  to  do — about  world 
hunger. 

We  invite  your  active  collaboration  and 
support.  Hunger  Is  everybody's  concern,  and 
everybody  can  do  something  about  focusing 
public  attention  on  what  needs  to  be  done. 

AU  of  us  have  recently  been  confronted 
with  new  concern  about  mortality  In  govern- 
ment. Perhaps  we  also  need  to  be  confronted 
with  some  soul-searching  about  our  own 
morality,  in  our  willingness  to  share  part  of 
our  blessmgs  with  others,  our  vrllllngness  to 
accept  some  sacrifice.  If  necessary,  to  help 
alleviate  world  hunger. 

Perhaps  the  moral  challenge  posed  by  the 
world  food  crisis  may  become  the  sliver  Umng 
hidden  in  the  dark  clouds  of  our  time,  call- 
ing forth  the  best  instincts  within  us  all. 
providing  new  inspiration  to  do  what  is 
right,  rather  than  Just  what  is  expedient. 

Can  we  really  take  pride  in  pointing  to 
the  Idealism  of  oiu-  founding  fathers,  in  the 
coming  bicentennial.  If  we  fall  to  measure 
up  to  the  challenges  of  our  day? 

Our  nation's  response  to  the  challenge  of 
world  hunger  must  be  worthy  of  our  heritage, 
our  traditions,  and  our  Inherent  compassion 
for  all  humanity. 

You  can  help,  each  In  your  own  way.  make 
it  so. 


URBAN  WILDLIFE  RESEARCH 
CENTER 

Mr.  MATHIAS.  Mr.  President,  while 
our  Nation  has  become  Increasingly  ur- 
banized in  the  past  century,  its  citizens 
have  not  lost  their  interest  in  the  natural 
wildlife  of  our  lands.  It  is  important 
therefore  that  attention  be  focused  on 
research  as  to  how  to  combine  urban 
living  with  wildlife.  I  am  pleased  that 
the  National  Audubon  Society  has  ex- 
pressed interest  in  the  development  of 
the  Urban  Wildlife  Research  Center  in 
Columbia,  Md. 

Because  of  the  importance  of  this 
topic,  I  task  imanimous  consent  that  the 
Introduction,  summary,  and  flrst  chapter 
of  an  analysis  prepared  by  the  National 
Audubon  Society  for  the  Urban  Wildlife 
Research  Center  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Urban  WnjJLiTE  Research  Center:  A  Brra 
Survey  and  Analysis,  Jantjart  1974 
(By  the  National  Audubon  Society) 

INTRODUCTION 

Over  70  per  cent  of  this  country's  popula- 
tion now  resides  In  urban  areas  and  all  pre- 
dictions are  for  this  trend  toward  further 
urbanization  to  continue  in  the  foreseeable 
future.  Mobility,  more  lelstire  time  and  grow- 
ing disposable  income  coupled  with  the  as- 
sociated problems  of  rapid  urbanization  have 
helped  produce  the  expanding  interest  in 
wildlife-oriented  outdoor  activities,  such 
as  bird  watching,  nature  walks  and  wildlife 
and  bird  photography. 

There  are  many  indications  of  this  increas- 
ing public  Interest.  For  example,  it  has  been 
estimated  that  there  are  over  2  million  bird 


feeders  Just  In  the  urban  area  between  Bos- 
ton and  Washington.  D.C.  alone.  The  seUing 
of  wild  bird  seed  is  now  big  business,  and 
more  field  glasses  are  sold  for  blrd-watchlng 
than  for  any  other  single  purpose. 

Membership  in  conservatlon/wUdlife-orl- 
ented  organizations  such  as  the  National 
Wildlife  Federation  and  the  National  Audu- 
bon Society  has  increased  dramatically  in 
the  last  5  years.  The  former  has  experienced 
a  140  per  cent  gain  while  the  latter  organiza- 
tion has  grown  over  300  per  cent  and  now 
has  approximately  203.000  members.  The 
growing  number  of  regular  wildlife  television 
programs  is  but  another  measure  of  this  In- 
creasing public  Interest. 

According  to  the  Bureau  of  Outdoor  Rec- 
reation Activities,  there  were  approximately 
117  mUllon  activity  days  (total  number  of 
participants  multiplied  by  the  average  num- 
ber of  days  person  participated)  in  the  sum- 
mer of  1965  Involving  nature  walks,  an  in- 
crease of  19  per  cent  to  only  5  years.  By  1970 
the  number  of  activity  days  for  nature  walks 
soared  to  374  million.  The  number  of  j>eople 
9  years  and  older  who  participated  in  this 
activity  totalled  over  30  million  or  about  18 
per  cent  of  the  total  population. ^ 

The  1970  BOR  survey  =  reported  that  there 
were  7.5  million  bird  watchers  across  the 
country  plus  4.9  million  wildlife  and  bird 
photographers,  a  new  category  of  nature- 
oriented  activity  listed  for  the  first  time. 

If  we  were  to  add  the  number  of  people 
who  participated  In  nature  walks  to  those 
who  participated  in  the  above  activities,  the 
figure  would  be  42.8  million  or  approximately 
25  per  cent  of  the  country's  1970  population. 

It  is  obvious,  then,  that  those  who  enjoy 
wildlife  as  a  non- consumptive  recreational 
and  esthetic  resource,  and  who  also  view  it 
as  an  Integral  part  of  man's  total  environ- 
ment are  a  ver>-  significant  portion  of  the 
population  who  benefit  from  our  wildlife  re- 
sources. It  Is  also  obvious  that  this  large 
segment  of  the  public  is  not  receiving  enough 
assistance  from  those  agencies  and  Indi- 
viduals responsible  for  the  wildlife  resource- 
Herein  lies  the  challenge.  Because  of  the 
lack  of  attention  accorded  to  urban  wild- 
life' research  by  federal  and  state  agencies 
and  the  emphasis  placed  on  wildlife  research 
under  natural  conditions  by  colleges  and  iml- 
versltles,  there  has  been  a  definite  need  for 
a  privately  administered  and  supported  or- 
ganization to  conduct  research  on  man  and 
wildlife  relationships  under  urban  and  ur- 
banizing conditions. 

Rising  to  the  challenge,  a  small  group  of 
dedicated  believers  responded  by  creating 
the  Urban  Wildlife  Research  Center 
(UWRC).*  a  non-profit,  tax-exempt  corpo- 
ration, incorporated  in  the  State  of  Mary- 
land, to  be  established  at  Qlenelg  Manor 
Farm  near  Coltunbla,  Maryland.  The  site  Is 
a  farm  of  approximately  770  acres  whose 
present  agricultural  and  associated  agri- 
business will  eventually  be  phased  out  as 
the  center  becomes  fully  operational. 

To  guide  the  development  and  transition 
of  the  farm  into  the  UWRC  headquarters, 
the  fiedgltag  organization  requested  that  the 
National  Audubon  Society's  Nature  Center 
Planning   Division    (NAS/NCPD)    prepare   a 


>  Source:  The  1970  Sin-vey  of  Outdoor  Rec- 
reation Activities:  preliminary  report.  Bureau 
of  Outdoor  Recreation.  Washington,  D.C. 
20240. 

•Source:  The  1970  Survey  of  Outdoor  Rec- 
reation Activities:  preliminary  report.  Bureau 
of  Outdoor  Recreation.  Washington,  D.C. 
20240. 

•  "Urban  wildlife"  Is  defined  herein  as 
those  wildlife  populations  found  within 
urban  and  urbanizing  areas.  For  further  dis- 
cussion of  urban  wildlife,  see  Part  5,  Sug- 
gested Research  Projects. 

*When  this  report  was  written,  final  In- 
corporation papers  were  still  pending. 


site  survey  and  analysis  of  the  Olenelg  Farm 
property. 

The  findings,  considerations  and  recom- 
mendations contained  herein  are  designed  to 
assist  the  UWRC  become  a  viable  and  mean- 
ingful organization  in  order  that  it  may 
better  assist  the  public  at  large. 

A  SUMMARY  STATEMENT 

There  Is  a  rapidly  growmg  pubUc  mtereet 
In  Improving  the  quality  of  our  environment 
by  makmg  vrtldlife  an  Integral  part  of  urban 
man's  everyday  experience.  Unfortunately, 
however,  there  Is  a  dearth  of  information 
about  the  nature  and  scope  of  this  interest 
and  about  urban  wildlife  population  charac- 
teristics and  requirements. 

At  present,  there  Is  no  one  private  organi- 
zation or  public  agency  which  has  a  compre- 
hensive research  program  on  urban  wildlife 
management.  Thus,  It  can  be  readily  seen 
that  there  Is  a  definite  need  for  an  mdepend- 
ent,  privately-sponsored  organization  which 
can  operate  and  administer  such  a  program 
unhampered  by  specialized  Interests  or  bu- 
reaucracy. 

Glenelg  Manor  Farm  is  an  excellent  loca- 
tion for  the  purpose  of  conductmg  urban 
wildlife  research  programs  because  of  the 
broaid  variety  of  urban  environments  close 
by  and  the  variety  of  wildlife  habitats  on 
the  farm  Itself. 

The  unique  feature  of  the  farm's  proposed 
integrated  research  and  development  areas 
will  be  the  opportunity  for  the  UWRC  staff 
to  conduct  on-site  investigations  under  con- 
trolled conditions  (deed  restrictions  and 
covenants) .  These  pre-selected  areas  of  resi- 
dential developments  wiU  offer  researchers 
a  living  laboratory  for  a  broad  variety  of 
projects. 

While  research  by  the  UWRC  wUl  not  create 
open  spaces  In  city  slums,  nor  a  wildlife 
observatory  In  every  suburban  community, 
It  will  provide  soimd.  scientific  research 
which  can  Inform  the  general  public,  plan- 
ners, developers  and  governments  what  they 
should  do  if  they  want  to  maintain  or  dis- 
courage certam  wildlife  species. 

Results  of  the  center's  research  wlU  be 
disseminated  In  a  variety  of  ways.  There  will 
most  likely  be  a  monthly  periodic  newsletter. 
Articles  and  contributions  to  scientific  jour- 
nals, trade  publications  and  popular  maga- 
zines are  also  planned.  Many  of  these  would 
be  written  in  layman's  language  for  the 
benefit  of  the  homeowner. 

It  is  envisioned  that  when  the  center  be- 
comes operational.  Its  main  source  of  Income 
wUl  be  from  research  contracts  with  uni- 
versities. Industries,  businesses,  goverimient 
agencies  and  from  private  contributions, 
memberships  and  periodicals. 

For  those  professional  Individuals  and 
groups,  UWRC  members  and  mterested  ptr- 
sons  from  the  general  public,  the  UWRC's 
headquarters  and  its  research  areas  will  lie 
open  for  easy  learning  opportunities. 

In  this  environmentally  conscious  nation. 
It  is  surprising  how  Uttle  we  know  about 
urban  wildlife.  While  we  are  spendmg  mil- 
lions of  dollars  for  the  protection  and  main- 
tenance of  species  most  of  us  will  never  see, 
we  have  spent  little  or  nothing  on  the  un- 
derstanding, protection  and  management  of 
those  species  we  most  often  see. 

Subdivisions  and  other  tirban  appurte- 
nances are  created  with  little  or  no  regard 
for  wildlife  needs.  No  single  individual  or 
group  shotild  be  blamed,  for  we.  as  a  nation, 
are  Ignorant  about  what  we  can  do.  Hope- 
fully, the  Urban  Wildlife  Research  Center 
wlU  provide  us  with  some  of  the  answers. 

PART    1.    tTRBAN   WILDUFE   PEaSPECTIVE 

The  need  for  urban  wildlife  research 

No  sensible  person  would  argue  against 
the  necessity  of  improving  and  malntaming 
the  quality  of  our  tu"ban  and  urbanizing  en- 
vironment. If  we  accept  the  premise  that  the 
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presence  of  wUdllfe  In  these  arettS  Is  desirable 
and  !s  an  indicator  of  environmental  qual- 
ity, then  we  must  know  how  to  manage  wild- 
life populations  to  insure  their  continued 
presence.  Where  urban  wildlife  populations 
are  low,  or  lack  diversity,  or  consist  largely  of 
undesirable  species  such  as  rock  doves,  star- 
lings, etc.,  research  will  be  needed  to  learn 
how  we  can  improve  these  conditions. 

Research  on  wUdllfe  in  and  around  urban 
areas  has  been  sadly  neglected.  State  and  fed- 
eral wUdllfe  professionals  have  concentrated 
their  research  efforts  on  game  birds,  mam- 
mals and  flsh,  while  universities  and  private 
groups  have  emphasized  studies  of  popula- 
tions under  natural  conditions,  ignoring  dis- 
turbed situations.  Researcti^  on  non-game 
species,  for  the  most  part,  has  centered  on 
rare  or  endangered  species  or  those  of  eco- 
nomic concern.  Research  is  also  needed  on 
game  species  living  in  urban  areas.  It  can 
be  stated,  therefore,  that  all  research  efforts 
on  urban  wUdllfe  to  the  present  have  cer- 
tainly been  inadequate  to  the  growing  public 
Interest. 

Its  objectives 

The  major  scientific  objective  of  an  urban 
wUdllfe  research  program  Is  to  conduct  re- 
search on  the  interrelationships  between 
man  and  wUdlife  populations  under  urban 
and  urbanizing  conditions  so  that  these  pop- 
ulations can  be  Intelligently  and  success- 
fully managed  for  man's  benefit. 

Some    of    the    other    primary    objectives 
would  be ; 
To  define  urban  wUdllfe: 
To  describe  and  define  the  factors  affecting 
the  distribution  and  abundance  of  urban 
wUdllfe; 

To  maintain  and  improve  urban  wUdllfe 
populations; 
To  discourage  undesirable  wUdlife  species; 
To  investigate  public  comprehension  and 
attitudes  regarding  tirban  wUdllfe,  and 

To  maintain  and/or  establish  natural 
areas  In  urban  and  urbanizing  areas. 

The  public  will  derive  a  general  benefit 
through:  (1)  <«chnlcal  assistance  and  co- 
operation afforded  to  feder^J,  state  and  pri- 
vate conservaton  agencies  and  universities 
in  the  area  of  urban  wUdlife  research  and 
management  programs,  (2)  services  provided 
to  professional  groups  such  as  planners,  park 
and  recreation  administrators,  architects, 
landscape  tu'chltects  and  Isnd  developers 
whose  decisions  ultimately  affect  wildlife  and 
human  populations,  and  (3)  the  use  of  films 
and  publications  by  which  the  general  pub- 
lic would  be  Informed  as  to  urban  wildlife 
and  their  relationship  to  It.      f 


CONVENIENCE  FOODS  VERSUS 
PROPER  NUTRITION 

Mr.  CRANSTON.  Mr.  President,  I  In- 
vite the  attention  of  Senators  to  two 
articles  in  the  August  8  edition  of  the 
Washington  Post  concerning  the  foods 
we  eat. 

One,  by  Marian  Burros,  makes  some 
telling  points  about  so-called  conven- 
ience foods  compared  with  home-cooked 
meals.  Another,  by  Robert  Rodale.  sug- 
gests that  vending  machines  can  and 
should  dispense  nutritious  £ood,  not  junk 
food.  £ 

I  ask  unanimous  consenf  that  the  two 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  ^  the  Record, 
as  follows:  : 

The  Case  of  the  Cdhious  Comvkniknce-Fooo 

CoiCPAaiSON 

(By  Marian  BurrOB) 

Much  to  the  delight  of  the  processed  food 
industry,  and  much  to  the  chagrin  of  con- 


sumer advocates  preaching  economy  through 
home  preparation,  the  Department  of  Agri- 
culture continues  to  maintain  that  the  ma- 
jority of  convenience  foods  are  as  cheap  or 
cheaper  than  that  made  from  scratch. 

USDA  has  complied  an  elaborate  series  of 
charts  and  statistics  which  appear  to  back 
up  the  claim  and  which  are  quoted  by  those 
who  benefit  most  frcxn  such  statistics. 

PiUler  evaluation  of  their  research  indi- 
cates that  such  claims  are  nutritionally 
askew. 

In  a  recent  6p>eech,  Larry  Traub,  an  econo- 
mist with  the  Agriculture  Department,  said: 
"The  hypothesis  that  convenience  foods  con- 
tribute to  higher  prices  may  be  question- 
able." He  cited  a  Janvuiry,  1974  study  of  90 
food  items  which,  he  said,  showed  that  "59 
per  cent  had  a  cost  per  serving  equal  to,  or 
less  than,  their  home-prepared  or  fresh 
counterparts." 

Convenience  foods  are  defined  as  those 
which  "require  less  work  or  the  adding  of 
fewer  Ingredients  In  the  home  than  home- 
prepared  counterparts." 

But  Traub  neglected  to  tell  his  audience 
at  a  Michigan  State  University  food  product 
development  symposium  one  significant  fact: 
no  attempt  had  been  made  to  compare  the 
nutritional  value  or  the  percentage  of  high- 
cost  ingredients  In  the  home-prepared  versus 
the  convenience  items. 

Instead  Traub  said,  "the  lower  cost  of  con- 
venience meat  items  results,  in  part,  from 
the  fact  that  much  more  of  the  edi'3le  meat 
is  used,  enabUng  processors  to  more  effi- 
ciently utUlze  a  carcass." 

In  an  effort  to  verify  the  concept  that 
home-prepared  food  contains  larger  quanti- 
ties of  more  expensive  ingredients  per  serv- 
ing than  convenience  foods,  four  of  the  prod- 
ucts listed  in  Traub's  chart  as  costing  more 
when  home-prepared  were  tested :  beef  stew, 
chicken  chow  mein,  pork,  fried  rice  and  spa- 
ghetti with  tomato  sauce  and  cheese. 

The  same  recipes  used  by  USDA  for  their 
survey  were  used  in  this  test.  In  each  of  the 
four  comparisons,  the  home-prepared  ver- 
sions had  proportionately  more  of  the  ex- 
pensive Ingredients  thsui  their  commercial 
counterparts.  Thus,  they  provided  more  of 
the  daUy  nutrient  requirements  of  the  high- 
er-cost funds. 

For  Instance,  there  is  only  1/10  of  an  ounce 
of  chicken  in  a  serving  of  canned  chicken 
chow  mein,  less  than  Vi  ounce  In  the  frozen 
version,  but  2>/3  ounces  in  the  homemade 
serving. 

A  10-ounce  package  of  frozen  pork  fried 
rice  contains  Vi  ounce  pork.  Ten  ounces  of 
the  home-prepared  dish  contains  more  than 
four  times  as  much  pork,  over  2^^  ounces. 

If  the  commercial  products  contained  as 
much  of  these  Ingredients,  they  would  cost 
considerably   more   than   the   homemade. 

Not  taking  this  differential  Into  account 
when  computing  the  relative  cost  of  these 
terms  invalidates  USDA's  statistics.  Food 
value  cannot  be  measured  by  quantity  alone, 
quality  evaluation  Is  essential. 

There  are  some  conveniences  products  that 
cost  the  same  or  less  than  home-prepared 
products  and  have  the  same  nutritional  qual- 
ity: frozen  orange  juice  and  frozen  french 
fries  for  example.  Often,  frozen  or  canned 
vegetables  are  cheaper  too,  but  once  the  con- 
venience product  has  something  added  to  it 
beyond  the  basic  ingredient,  the  price  dif- 
ferential changes  and  the  commercially  pre- 
pared Item  becomes  more  expensive.  WhUe 
frozen  french  fries  are  cheaper  than  home- 
made, packaged  scalloped  potatoes  are  more 
expensive. 

Another  flaw  in  USDA's  testing  results  has 
to  do  with  the  variation  In  the  ingredients. 
Canned  beef  stew  contained  beef,  carrots 
and  potatoes:    the  homemade   version  con- 
tained peas  and  onions  as  well. 

Canned  chicken  chow  mein  had  water 
chestnuts  and  bamboo  shoots;  homemade 
chicken  chow  mein  had  neither,  but  it  did 
have  mushrooms. 


The  cheeses  in  the  canned  spaghetti  were 
romano  and  Cheddar,  both  of  which  are  less 
expensive  than  the  parmesan  cheese  called 
for  in  the  homemade  recipe. 

If  the  cost  of  food  were  not  such  a  serloiu 
problem,  it  might  be  amusing  to  note  that 
each  homemade  USDA  recipe  called  for  but- 
ter; since  the  department  always  uses  Its 
constituents'  products,  even  though  butter 
is  more  expensive  than  the  fact  listed  in  any 
of  the  prepared  products. 

At  least  one  USDA  home  economist  finds 
this  kind  of  survey  disturbing.  Betty  Pe- 
terkin  says  that  the  lack  of  nutritional 
value  comparisons  flaws  the  statistics.  As 
she  wrote  in  USDA's  FamUy  Economics  Re- 
view: "If  the  home-prepared  food  has  been 
counted  on  to  provide  a  specific  need  for  the 
day  .  .  .  the  convenience  Item  it  replaces 
shoiUd  also  meet  this  need." 

In  the  four  examples  tested  by  The  Wash- 
ington Post,  none  of  the  convenience  items 
was  the  nutritional  equivalent  of  the  made- 
from-scratch  version. 


If  Instead  op  Candy,  an  Apple  Should 
Pop  Out  .  .  . 

(By  Robert  Rodale) 

When  students  at  Cornell  University  want 
a  quick  snack,  they  buy  an  apple — from  a 
vending  machine!  The  robot  food  dispensers 
are  placed  at  strategic  spots  on  campus  and 
stocked  with  fresh  fruit. 

Despite  competition  from  candy  and  soft 
drink  machines,  the  apple  vendors  "do  a 
really  big  business."  says  Prof.  Robert  Smock, 
of  Cornell's  pomology  department.  One  ma- 
chine in  a  classroom  buUdlng  sells  about  SO 
bushels  of  apples  a  week  to  students  and 
faculty. 

Of  course,  the  fruit  business  is  just  a  drop 
in  the  bucket  for  an  industry  with  total 
annual  sales  of  more  than  $4  billion.  Sugar- 
laden  snacks  like  candy  bars,  cookies  crack- 
ers, soda  and  ice  cream  are  where  the  money 
Is  in  automatic  food  vending. 

Since  the  first  automatic  coffee  vendor  was 
introduced  in  1946,  machines  have  been  used 
to  seU  Just  about  every  kind  of  food.  Every- 
thing from  popcorn  and  bubblegum  to  hot 
sandwiches  and  packaged  ice  is  available. 

As  Cornell's  apple  machines  demonstrate, 
there's  even  room  for  healthful  foods.  In 
fact,  the  Center  for  Science  in  the  Public 
Interest  is  urging  nutritionists  and  con- 
cerned citizens  to  "demand  local  regulations 
requiring  that  at  least  half  the  selections  in 
vending  machines  be  nutritious." 

There's  not  as  far-fetched  as  It  sounds. 
PTAs  and  other  groups  often  rent  machines 
from  local  vending  companies  for  as  little  as 
925  a  week.  What  you  put  in  them  Is  up  to 
you,  but  here  are  some  ideas: 

Fresh  fruit.  Harder  varieties  Uke  apples 
and  pears  are  best.  Schools,  transportation 
terminals  and  recreation  areas  are  good  loca- 
tions. Apple-vending  machines  are  operating 
successfully  in  Rochester  and  Ithaca,  N.Y., 
and  on  Long  Island. 

Canned  fruit  Juices.  They  are  a  natural  re- 
placement for  soft  drinks  and  good  sources 
of  minerals  and  vitamin  C. 

Nuts  and  seeds.  Valued  for  their  protein 
and  other  nutrients,  they  also  keep  weU. 
Sunflower  seeds  have  been  machine-sold  at 
the  University  of  California  at  Berkley. 

Granola.  A  major  commercial  food  com- 
pany, famous  for  Its  wheat  germ,  has  devel- 
oped a  special  granola  package  for  vending 
machines.  Perhaps  that  tasty  natural  cereal 
win  soon  be  available  at  roadside  rests, 
schools  and  factory  cafeterias  around  the 
country. 

Yogurt.  An  extremely  popular  dairy  prod- 
uct in  recent  years,  packaged  yogurt  lends 
Itself  to  each  machine  selUng. 

Let's  remember  that  automatic  vendors  are 
only  machines.  If  we  want  them  to  provide 
people  with  better  nutritions,  we'll  Just  have 
to  program  them  that  way. 
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H.R.  8193— the  energy  TRANSPOR- 
TATION SECURITY  ACT  OF  1974— 
A  COSTLY  PASSAGE 

Mr.  COTTON.  Mr.  President,  In  the 
event  that  it  has  not  come  to  the  atten- 
tion of  my  colleagues  in  the  Senate,  I 
would  suggest  that,  with  respect  to  the 
future  consideration  by  the  Senate  of  the 
bill,  H.R.  8193,  they  might  wish  to  read 
the  article  appearing  in  the  Economy 
and  Business  section  of  the  current  issue 
of  Time  magazine,  August  12,  1974,  en- 
titled, "Shipping:  A  Costly  Passage." 

Mr.  President,  for  the  convenience  and 
benefit  of  my  colleagues  in  the  Senate,  I 
ask  unanimous  consent  to  print  in  the 
Record,  at  the  conclusion  of  my  remarks, 
this  article  appearing  in  the  current  is- 
sue of  Time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f oUows : 

Shipping:  A  Costly  Passage 

Congress  Is  poised  to  approve  a  measure 
that  could  add  mUllons  of  dollars  to  Amer- 
ica's energy  bills  over  the  next  decade  and 
deal  a  great  blow  to  free  trade — all  to  help 
out  the  politically  powerful  shipbuilders  and 
maritime  unions.  The  Energy  Transporta- 
tion Security  Act  would  require  that  by  1977 
30%  of  the  nation's  oU  Imports  be  carried 
in  tankers  that  are  buUt  in  the  U.S.,  fly  the 
U.S.  fiag  and  employ  American  sailors.  Be- 
cause such  ships  cost  much  more  to  buUd 
and  operate  than  foreign  vessels,  almost  no 
imported  oU  Is  carried  in  them  now.  In- 
deed, to  meet  the  bUl's  requirements,  the  ca- 
pacity of  the  nations  tanker  fleet  would  have 
to  be  dramatically  enlarged,  costing  bUllons, 
and  the  Gtovernment  would  have  to  raise  Its 
subsidies  to  shipbuilders  and  operators  by  no 
less  than  $800  million  over  the  next  five 
years.  In  addition,  the  bill  would  violate  30 
U.S.  treaties  with  other  governments  outlaw- 
ing preferences  for  commercial  cargoes. 

Even  so,  the  House  has  passed  the  bill  266 
to  136,  and  the  Senate  Is  expected  to  follow 
through  soon.  The  measure  has  been  en- 
dorsed by  a  bipartisan  phalanx  of  Senators 
from  Gulf  and  West  Coast  states.  And  there 
probably  Is  enough  support  for  Congress  to 
override  any  possible  veto  by  President 
Nixon,  who  to  his  credit,  opposes  the  pro- 
posal. 

Recognizing  the  dangers,  ten  Government 
agencies  and  departments — including  State, 
Treasury  and  Commerce — have  voiced  op- 
position. So  have  the  major  oil  companies, 
led  by  Exxon,  and  the  farm  groups,  which 
recognize  that  the  bill  would  kick  up  prices 
for  their  members'  oil  and  gasoline.  But  their 
opposition  pales  In  the  face  of  strong  lobby- 
ing by  the  shipbuUders  and  the  maritime 
unions,  which  give  lavish  campaign  contri- 
butions and  generous  speakers'  fees  to  legis- 
lators. 

They  have  made  most  of  their  mileage  out 
of  that  versatile  rhetorical  Jalopy,  national 
security.  Particularly  after  the  recent  oU 
embargo,  argue  the  lawmakers,  America  must 
build  up  its  own  fleet  to  Insure  delivery  of 
oU  from  abroad.  But  how  would  U.S. -flag 
tankers  help  if  foreign  producers  again  cut 
off  the  source  of  oil?  Supporters  do  not  an- 
swer the  question,  and  so  far  it  has  failed  to 
impede  the  progress  of  this  expensive  piece 
of  legislation. 


mPLATION 


Mr.  McGOVERN.  Mr.  President,  Mr. 
Leonard  Silk,  a  distinguished  member  of 
the  New  York  Times  editorial  board  has 
written  a  thoughtful  and  comprehensive 
article  dealing  with  the  global  problem 


of  inflation.  The  article  appears  in  the 
July  28,  1974,  issue  of  the  New  York 
Times  Magazine.  I  ask  tmanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows ; 

How  the   World   Economy   Got  Into  This 

Mess 

(By  Leonard  Silk) 

The  world  has  been  slow  to  realize  that  we 
are  living  this  year  in  the  shadow  of  one  of 
the  greatest  economic  catastrophes  of  mod- 
ern history.  But  now  that  the  man  In  the 
street  has  become  aware  of  what  is  happen- 
ing, he,  not  knowing  and  why  and  wherefore, 
is  as  fuU  today  of  what  may  prove  excessive 
fears  as,  previously,  when  the  trouble  was 
first  coming  on,  he  was  lacking  in  what 
would  have  been  a  reasonable  anxiety.  He 
begins  to  doubt  the  future.  Is  he  now  awak- 
ening from  a  pleasant  dream  to  face  the 
darkness  of  facts?  Or  dropping  off  Into  a 
nightmare  which  will  pass  away? 

John  Maynard  Keynes  wrote  those  words 
In  1930 — and  the  nightmare  proved  to  be  all 
too  real.  Today,  the  world  economy  is  again 
threatened  with  breakdown  and  disintegra- 
tion. Monetary  disorder  afflicts  the  entire 
non-Communist  world.  Nations  coming  up 
against  the  interlocked  threats  of  trade  and 
payments  deficits.  Inflation,  energy  short- 
ages and  unemployment  are  growing  In- 
creasingly nationalistic  in  their  policies.  It 
was  beggar-my-nelghbor  nationalism  that 
brought  on  the  debacle  last  time,  for  in  the 
end  the  nationalism  turned  demonic  and 
aggressive  in  Germany  and  Japan.  Such  an 
outcome  seems  unthinkable  today — as  It  did 
in  1931.  The  time  has  come  to  review  recent 
economic  history,  whose  chief  lesson  seemi 
to  be  that  we  are  again  facing  a  choice  be- 
tween economic  chaos  and  a  difficult,  un- 
precedented, peacetime  collaboration  among 
major  Governments. 

History  does  not  repeat  Itself  precisely. 
One  of  the  great  differences  today  from  the 
world  of  which  Keynes  was  writing  in  1930 
is  the  revolution  in  national  economic  policy 
fathered  by  Keynes  himself — the  use  of  gov- 
ernment spending,  tax  cuts,  budget  deflclts 
and  the  pumping  of  money  into  an  economy 
to  prevent  deep  depression.  Every  govern- 
ment, prodded  by  powerful  political  forces, 
has  been  using  the  Keyneslan  medicine  for 
keeping  employment  at  a  high  level. 

An  unwanted  consequence  has  been  a 
quickening  of  inflation,  the  worst  in  a  gen- 
eration. Throughout  the  Industrialized  world. 
Including  the  United  States  and  Canada, 
Western  Europ)e  and  Japan,  consumer  prices 
rose  by  an  average  of  12  per  cent  in  the  12 
months  ending  In  May,  1974.  In  Britain  the 
rise  was  15  per  cent,  in  Italy  16  per  cent. 
Japan  has  been  boiling  along  at  an  annual 
rate  of  23  per  cent.  One  can  find  far  worse 
rates  in  some  of  the  developing  countries — 
40  per  cent  in  the  PhUlpplnes,  47  per  cent 
in  Indonesia,  63  per  cent  in  Taiwan  and  a 
horrendous  709  per  cent  In  revolution-racked 
Chile. 

In  the  United  States,  consumer  prices 
climbed  by  10.7  per  cent  In  the  12  months 
ending  last  May.  But  the  climb  in  American 
consumer  prices  accelerated  to  an  annual 
rate  of  12.6  per  cent  In  the  first  half  of  this 
year,  and  wholesale  prices  shot  up  at  an  18.2 
per  cent  annual  rate.  Chairman  Arthur  F. 
Burns  of  the  Federal  Reserve  Board  warned 
that  "if  long  continued,  inflation  at  any- 
thing like  the  present  rate  would  threaten 
the  very  foundation  of  our  society." 

A  doomsday  mood  has  been  stealing  into 
the  thinking  of  a  great  many  people — stock- 
brokers, small  investors,  gold  speculators  and 
many  ordinary  people  watching  the  value 
of  their  savings,  pensions  and  insurance 
policies  erode.  Even  among  sophisticated 
economic  observers,  worries  have  been  grow- 


ing that  the  inflation  could  end  in  a  crash. 
Ashby  Bladen,  a  senior  financial  executive 
of  the  Guardian  Life  Insurcmce  Company, 
says:  "A  return  to  either  price  stabUity  or 
financial  stabUity  without  an  intervening 
crash  appears  to  me  to  be  practlcaUy  im- 
possible. .  .  .  And  the  longer  the  crash  is  post- 
poned by  contlnvung  the  Inflationary  process 
of  excessive  credit  expansion,  the  worse  it 
wUl  be  when  it  does  come." 

The  threat  of  a  crash  is  worldwide,  and 
has  been  seriously  exacerbated  by  the  enor- 
mous deflclts  being  Incurred  by  oU-import- 
ing  nations  as  a  result  of  the  quadrupling  of 
oil  prices  after  the  Arab-Israeli  war  last  fall. 
David  Rockefeller,  chairman  of  the  Chase 
Manhattan  Bank,  has  been  warning  that 
the  existing  financial  system  may  be  unable 
to  stand  the  strain  of  the  sudden  transfer 
of  tens  of  bUllons  of  dollars  a  year  from  oil- 
importing  to  oU-exporting  nations.  The  In- 
ternational Institute  for  Strategic  Studies  in 
London  regards  the  lise  of  the  oU  weapon 
by  the  Arabs,  Iranians  and  other  members  of 
the  International  oil  cartel  as  the  greatest 
immediate  threat  to  world  economic  and 
political  StabUity.  The  rich.  Industrial  coun- 
tries are  threatened,  and  so  are  the  oil-poor 
developing  nations,  such  as  India,  Bangladesh 
and  Pakistan. 

How  did  the  world  economy  get  into  this 
pickle?  Can  we  get  out  of  It?  I  believe  that  it 
wiU  take  extraordinary  measures  by  the 
United  States  and  other  nations,  working  to- 
gether— as  they  failed  to  do  In  the  nineteen- 
twenties  and  thirties  until  the  roof  finally 
fell  In. 

A  way  must  be  found  to  achieve  the  kind 
of  international  cooi)eratlon  that  made  pos- 
sible the  reconstruction  of  the  world  econ- 
omy after  World  War  II,  the  most  devastat- 
ing in  history.  But  the  United  States  can  no 
longer  caU  the  tune  or  provide  the  bulk  of 
resources  to  resolve  the  current  crisis  as  It 
did  after  the  Second  World  War.  "It  Is  no 
exaggeration.  "  says  Dr.  H.  Johannes  Wlt- 
teveen,  the  Dutch  economist  who  serves  as 
managing  director  of  the  International  Mon- 
etary Fund,  "to  say  that  the  world  presently 
faces  the  most  difficult  combination  of  eco- 
nomic policy  decisions  since  the  reconstruc- 
tion period  following  World  War  II." 

That  brilliant  Job  of  resuscitation  is  now 
taken  for  granted,  but  can  anyone  who  in 
those  days  saw  the  grim  shattered  cities  of 
Europe  and  Asia,  the  disease  and  famine,  the 
desperate  mood  and  the  corruption  of  the 
people  forget  It?  In  the  decades  after  the 
war,  the  world  economy  experienced  the 
greatest  upsurge  of  growth  in  all  history. 
World  trade  revived,  and  the  world  mone- 
tary system  was  rebuilt  as  the  United  States 
deliberately  incurred  deflclts  in  its  balance 
of  payments  to  feed  dollars  and  gold  out  to 
the  world.  In  effect,  the  United  States  was 
acting  like  the  big  winner  In  a  poker  game 
who  knows  that  unless  the  poker  chips  are 
redistributed,  the  game  is  over.  Those  delib- 
erately incurred  American  deflclts  made  the 
best  of  sense,  both  for  the  United  States  and 
for  the  rest  of  the  world.  The  concept  of  an 
interdep>endent  world  economy  was  no  mere 
Intellectual  abstraction,  but  the  basis  for 
shared  prosperity  and  growth. 

The  reconstructed  world  monetary  system 
was  founded  on  the  strength  of  the  Ameri- 
can economy,  on  the  strength  of  the  dollar 
and  on  the  deficits  In  the  United  States  bal- 
ance of  payments.  Therein  lay  a  serious  con- 
tradiction: A  strong  dollar  and  chronic  defi- 
cits In  the  United  States  balance  of  pay- 
ments would  In  time  prove  to  be  incompat- 
ible; either  the  dollar  would  weaken  or  the 
American  deflclts  would  have  to  be  ended. 
There  was  a  further  contradiction:  If  the 
American  deficits  ended,  the  flow  of  dollars 
that  was  providing  the  monetary  reserves 
for  world  economic  expansion  would  also 
cease. 

In  fact,  when  the  United  States  decided 
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m  the  late  nlneteen-flftleis  that  the  recon- 
struction period  was  over,  It  turned  out  to 
be  extremely  hard  to  end  the  deficits.  One 
reason  was  that  the  United  States  was  reluc- 
tant to  give  up  Its  role  as  leader  of  the  non- 
Communist  world.  The  20th  century  had  ac- 
quired the  billing,  at  least  In  the  United 
States,  as  "the  American  century."  Both  the 
Korean  iind  Vietnam  wars  signified  American 
determination  to  carry  the  "free-world's  bur- 
dens"— the  equivalent  of  Britain's  "white- 
man's  burden"  a  century  earlier. 

America's  persistent  payments  deficits  were 
not  due  solely  to  Its  military  actions  and 
economic  aid  programs.  Of  growing  impor- 
tance, as  the  deficits  went  on  year  after 
year,  was  the  overvaluation  of  the  United 
States  dollar  In  relation  to  gold  and  to  other 
currencies.  This  hurt  American  exports  and 
made  imports,  as  well  as  travel  and  foreign 
investment,  cheaper  for  Americans.  So  the 
migration  of  American  business  overseas 
went  on  apace,  with  corporations  using  abun- 
dant and  overvalued  dollars  to  buy  up  for- 
eign assets,  start  branches  and  subsidiaries 
abroad,  hire  foreign  labor  and  wsc  other 
foreign  resources  to  Increase  their  world- 
wide profits. 

Foreigners.  In  the  midst  of  the  dollar  pros- 
perity, where  schizoid  about  the  trend. 
Many,  especially  those  In  close  partnership 
with  the  Americans,  welcomed  the  growth 
that  United  States  capital,  technology  and 
managerial  know-how  helped  bring.  But 
there  was  Increasing  concern  In  Europe 
about  the  inflation  that  the  dollar  Inflow 
was  also  helping  to  breed.  And  there  was 
growing  opposition  to  the  "American  chal- 
lenge" of  economic  and  political  dominance — 
and  about  the  recklessness  of  American  mili- 
tary policy.  Vietnam  particularly  strained 
the  political  bonds  between  the  United  States 
and  Its  European  aUles.  It  also  sealed  the 
doom  of  the  postwar  world  monetary  sys- 
tem that  had  been  buUt  on  a  strong  doUar 
and  fixed  exchange  rates  between  the  dollar, 
gold  and  aU  other  currencies.  For  Vietnam 
accelerated  the  outflow  of  dollars  from  the 
United  States  and,  even  more  damaging.  In- 
creased domestic  inflation.  President  Lyndon 
B.  Johnson  unleashed  Inflation  at  home  by 
his  unwillingness  to  ask  Congress  either  for 
a  tax  Increase  to  pay  for  the  Vietnam  war  or 
to  cut  his  Oreat  Society  programs  to  make 
room  for  the  war  In  the  Federal  budget. 

President  Nixon  Inherited  the  inflation — 
and  eventually  made  It  worse.  After  a  year  of 
trying  to  stop  It  by  tight  money  alone.  Mr. 
Nixon  brought  the  country  a  recession.  Find- 
ing rising  unemployment  poHtlcally  intoler- 
able— especlaUy  with  the  19T2  Congressional 
elections  looming— he  swltct^ed  to  a  highly 
expansive  fiscal  and  monetai^y  policy  aimed 
at  restoring  full  employment.  For  political 
reasons,  he  announced — few'  politicians  had 
ever  made  it  so  explicit-*-"!  am  now  a 
Keymeslan." 

Under  NUonlan  management,  the  U.S.  bal- 
ance-of-payments  deficit  worsened.  Dollars 
poured  out  of  the  country,  and  on  Aug.  16. 
1971,  as  part  of  the  "New  Economic  Policy," 
Mr.  NUon  slammed  shut  the  gold  window, 
refusing  to  pay  out  any  more  gold  to  foreign 
claimants  In  exchange  for  their  surplus  dol- 
lars. Nevertheless,  overvalued  dollars  con- 
tinued to  gush  out  as  expectations  of  what 
would  once  have  been  unthinkable — a  dollar 
devaluation — grew.  Finally,  on  Dec.  18,  1971. 
at  an  extraordinary  monetary  conference  at 
the  Smithsonian  Institution  In  Washington, 
held  amid  the  trappings  and  relics  of  the 
greatest  achievement  of  Ameslcan  technology, 
the  dollar  was  devalued  by  8  per  cent. 

The  object  of  the  Smithsonian  conference, 
from  the  American  standpoint,  was  to  de- 
value the  dollar  enough  to  produce  equi- 
librium, or.  If  possible,  a  big  surplus,  in  the 
American  balance  of  payments.  This  would.  It 
was  hoped,  restore  American  economic  power 
and  prestige:  It  should  also  save  their  dollar 


standard."  with  the  United  States  as  kingpin 
of  the  world  monetary  system.  For  this  rea- 
son the  Nixon  Administration  was.  somewhat 
paradoxically,  eager  not  to  "devalue  the  dol- 
lar" officially,  but  to  make  other  Oovern- 
mente  upvsUue  their  currencies. 

Logically,  there  would  seem  to  be  no  dif- 
ference between  devaluing  one  currency  and 
upvaluing  others  In  relation  to  It — and  in- 
deed there  Is  virtually  none.  However,  there 
was  one  important  difference.  The  dollar  had 
been  regarded  as  the  fixed  star  of  the  world 
monetary  system,  the  star  around  which  all 
the  other  national  currencies  revolved.  For 
the  dollar  to  change  Its  own  value — to  be 
devalued  In  relation  to  other  currencies  and 
to  gold — would  symbolize  a  radical  change 
In  the  conception  of  the  world  monetary  or- 
der, like  the  Copemlcan  revolution  In  which 
the  earth  was  no  longer  seen  as  the  unchang- 
ing center  of  the  universe. 

After  the  Smithsonian  devaluation  of  the 
dollar,  no  matter  how  much  the  Americans 
might  Insist  that  the  dollar  was  still  the  fixed 
center  of  the  world  monetary  system,  the 
skeptics  would  go  on  saying,  like  Oallleo. 
"But  It  does  move."  And  In  fact,  after  the 
Smithsonian  agreement.  United  States  offi- 
cials themselves  gradually  accepted  the  new 
concept  of  a  movable  dollar. 

The  Smithsonian  agreement — the  "great- 
est monetary  agreement  In  the  history  of 
the  world,"  Mr.  NIxol  called  It — was  sup- 
posed to  be  a  one-shot  realignment  of  ex- 
change rates  that  would  preserve  the  fixed- 
exchange-rate  system  created  at  Bretton 
Woods,  N.H..  in  1944.  However,  the  Smith- 
sonian agreement  failed  to  hit  on  a  rate 
structure  that  would  restore  monetary  sta- 
bility. With  Infiatlon  raging  at  differential 
rates,  that  was  doubtless  Impossible.  The 
Nixon  Administration.  In  any  case  made  vir- 
tually no  effort  to  defend  the  Smithsonian 
exchange  rates.  It  practiced  the  doctrine  of 
"benign  neglect,"  smug  in  the  belief  that  for- 
eigners had  no  alternative  to  taking  In  more 
dollars  unless  they  would  be  willing  to  fur- 
ther Increase  the  value  of  their  own  curren- 
cies, which  the  United  States  atUl  wanted 
them  to  do. 

The  Impact  of  devaluation  on  inflation 
caught  Washington  and  most  economists' 
by  surprise,  American  economists  tend  to 
minimize  the  Importance  of  foreign  trade 
to  the  United  States,  since  exports  or  Im- 
ports constitute  less  than  5  per  cent  of  this 
country's  gross  national  product.  But  the 
dollar  devaluation,  combined  with  expan- 
sive fiscal  and  monetary  policy.  Intensified 
inflationary  pressures  which  price  controls 
could  barely  suppress.  Devaluation  spurred 
domestic  Infiatlon  In  the  United  States. 
certainly  In  the  short  run,  by  raising  the 
dollar  prices  here  of  Internationally  traded 
goods,  not  only  those  of  Imports  entering 
the  United  States  but  also,  and  more  Im- 
portant, thoee  of  all  exportable  American 
goods  as  well.  Many  American  products  sud- 
denly looked  like  a  terrtflc  bargain  to  for- 
eigners, and  they  rushed  to  buy — beef  In 
Chicago,  oil  In  Baton  Rouge  and  paintings 
at  Sotheby  Parke-Bemet  Galleries  In  New 
York.  The  Impact  on  prices  was  dreanatlc. 
As  Randall  Hlnshaw  of  Claremont  Gradu- 
ate School  has  found,  the  effect  of  devalua- 
tion was  Immediate  on  primary  products, 
such  as  food  and  raw  materials,  but  more 
gradual  on  the  prices  of  manufactured 
goods  such  as  automobiles  and  tractors, 
especially  under  then  existing  price  con- 
trols. However,  as  the  prices  of  such  basic 
Internationally  traded  raw-material  "In- 
puts" as  Iron  and  steel,  copper,  aluminum, 
zinc,  lead  and  plastics  have  risen,  so  have 
the  prices  of  autos,  tractors  and  other  man- 
ufactured goods.  And  when  price  controls 
were  lifted,  the  prices  of  Indxistrlal  goods 
soared. 

Ironically,  the  devaluation  of  the  dollar 
Initially  had  a  perverse  effect  on  the  United 


States  balance  of  trade  and  payments. 
Economists  had  expected  some  lag,  but 
It  lasted  longer  than  It  was  supposed  to. 
Indeed,  the  dollar  outflow  quickened.  The 
reason  was  the  devaluation  Increased  the 
dollar  price  of  Imports  more  than  It  re- 
duced the  volume  of  Imports,  especially 
as  the  American  economy  was  expanding 
more  rapidly  and  sucking  In  more  Imports. 
Simultaneously,  devaluation  cut  the  dol- 
lar price  of  American  exports,  causing  for- 
eign demand  for  cheaper  American  goods 
to  boom;  but  the  United  States  Imposed 
export  controls  on  soybeans  and  other  agri- 
cultural goods,  restricting  the  rise  of  Its 
earnings  abroad.  Even  more  Important, 
booming  demand  at  home  restricted  the 
growth  of  United  States  exports.  Hence 
the  American  trade  position  worsened  In 
1972,  and  dollars  continued  to  flow  over- 
seas to  cover  the  payments  gap.  The  basic 
United  States  blunder  was  to  think  It  could 
run  a  devaluation  of  the  dollar  without 
flrst  slowing  the  economy.  It  did  Just  the 
reverse — coupling  devaluation  with  strong 
fiscal  and  monetary  stimulus. 

The  flxed-excbange-rate  system  could  not 
survive  the  continuing  dollar  outflow.  In 
early  1973,  there  was  a  second  dollar  devalua- 
tion, amounting  to  10  per  cent,  following  a 
dramatic  around-the-world  flight  by  Under 
Secretary  of  the  Treasury  Paul  Volcker.  But 
instead  of  calming  the  foreign-exchange  mar- 
kets, it  rolled  them  further.  And  In  late 
February  and  early  March,  dollars  began  to 
flood  Into  West  Germany  because  the  mark 
looked  like  the  safest  port  In  a  storm.  The 
German  central  bank  took  In  over  $3-bllllon 
a  day,  paying  out  marks  to  all  comers  In  a 
vain  attempt  to  keep  the  mark's  exchange 
rate  from  rising.  After  dishing  out  more 
than  $10-bllllon  worth  of  marks,  German 
monetary  officials  finally  grew  frightened  of 
Inflation  and  threw  In  the  sponge.  They 
stopped  defending  the  fixed  exchange  rate 
between  the  dollar  and  the  mark;  so  the 
mark  floated  upward,  and  the  dollar  fioated 
downward. 

The  Bretton  Woods  fixed-rate  system  was 
dead;  the  whole  world  monetary  system  was 
afloat.  But  Inflation  was  anything  but  dead. 
The  loss  of  respect  for  the  dollar,  the  key 
currency  of  the  world  monetary  system, 
brought  on  a  flight  from  all  currencies  into 
anything  precious  and  scarce  that  would  hold 
Its  value  In  a  time  of  monetary  crisis — gold, 
sliver,  platinum  and  many  other  commodi- 
ties. Overnight  It  seemed  as  though  the  Club 
of  Rome's  long-range  forecasts  of  the  ex- 
haustion of  world  resources  were  coming  true 
In  a  rush,  with  soaring  prices  the  fever  gauge 
of  commodity  shortages. 

Accidents  of  nature  fed  the  commodity  In- 
flation. One  of  the  weirdest  was  the  disap- 
pearance of  anchovies  off  the  coast  of  Peru. 
Why  this  happened  Is  still  unclear.  One 
theory  Is  that  the  cause  was  the  1972-73  In- 
vasion of  a  warm-water  current  called  El 
Nino,  which  upset  the  ecology  of  the  cold- 
water  Humboldt  Current,  drastically  reduc- 
ing the  supply  of  plankton  and  other  nu- 
trients In  which  the  anchovies  feed.  Most 
marine  biologists  doubt  this,  pointing  out 
that  El  Nino  comes  roughly  every  seven 
years— It  had  last  arrived  hi  1957  and  1963— 
but  bad  not  earlier  seriously  damaged  the 
anchovy  stock.  Did  an  Influx  of  predators  eat 
the  spawn?  Were  the  young  fish  blown  Into 
hostile  waters?  Nobody  really  knows.  What- 
ever the  explanation,  as  Morgan  Guaranty 
Bank  economists  correctly  stressed,  Peru's 
anchovy  catch  fell  from  more  than  10  mil- 
lion tons  to  a  million  tons  In  1973,  wiping 
out  a  critical  part  of  the  world's  flshmeal 
supply,  which  Is  used  to  feed  livestock. 

Bad  growing  weather  for  cereals,  the  f  alliu* 
of  much  of  the  Soviet  crop,  the  massive 
Soviet-American  wheat  deal — a  key  element 
in  detente — exacerbated  the  commodity  In- 
flation. But  the  over-all  Inflationary  trend 
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was  no  fluke.  All  nations  were  in  a  simultane- 
ous boom,  and  world  demand  was  outrunning 
supply.  The  perception  of  rising  prices  was 
transmogrified,  as  inevitably  happens  when 
an  inflation  lasts  long  enough.  Into  a  public 
perception  that  paper  money  is  losing  value 
and  Is  not  worth  holding.  Speculators  rushed 
from  currencies  Into  commodities.  By  Oc- 
tober of  1973,  world  commodity  prices  had 
more  than  doubled  from  the  start  of  the  year. 
And  then,  with  the  outbreak  of  the  Yom 
Klppur  war  In  the  Middle  East,  the  Arabs 
launched  their  oil  weapon  against  the  West. 

World  commodity  inflation  had  given  the 
oil  producers  both  the  motivation  and  the 
opportunity  to  boost  their  prices  sky  high. 
The  rising  cost  of  Imports  to  the  Arabs, 
Iranians  and  other  oil-producing  states,  the 
rapidly  growing  demand  for  oil,  thanks  to 
the  simultaneous  boom  in  all  the  major  In- 
dustrial countries,  the  disappearance  of 
American  buffer  stocks  of  oil — all  these  fac- 
tors gave  the  Organization  of  Petroleum  Ex- 
porting Countries,  which  Includes  Saudi 
Arabia,  Kuwait,  Abu  Dhabi,  Iran,  Libya,  Iraq, 
Algeria,  Qatar,  Indonesia,  Venezuela,  Nigeria 
and  Ecuador,  the  golden  opportunity  for  a 
financial  killing. 

The  Arab  oil  embargo,  designed  to  induce 
the  Western  powers  to  force  Israel  to  yield 
to  Arab  demands,  cut  the  world  oil  supply 
at  the  critical  moment,  threw  the  Western 
allies  Into  disarray  In  a  mad  scramble  for 
oil  and  paved  the  way  for  the  foxu^old  In- 
crease In  oil  prices.  The  price  in  the  Persian 
Gulf  was  Jacked  up  from  about  $2.10  a  bar- 
rel to  $8  a  barrel.  That  meant  the  greatest 
single  financial  coup  in  history — a  $70-bil- 
Uon  haul  by  the  oil  producers  In  a  single 
year.  In  1975,  their  extra  take  will  amount 
to  $90-bllUon.  And  U  oil  prices  hold,  they 
will  be  taking  In  over  $100-bUllon  a  year — 
year  after  year.  The  World  Bank  estimates 
that  by  1980  the  oil-producing  countries' 
holding  of  liquid  surplus  capital  wUl  total 
$400-bllllon.  This  would  mean  that  Just  six 
years  from  now  they  will  hold  at  least  70  per 
cent  of  the  world's  total  monetary  reserves 

The  fantastic  transfer  of  money  to  the 
oil-producing  states  has  created  an  unprece- 
dented shock  for  the  world  economy.  That 
shock  Is,  paradoxically,  both  Inflationary  and 
contractionary.  The  huge  Increase  In  oil 
prices  and  payments  worsens  inflation  In 
the  United  States,  Japan  and  Western  Eu- 
rope by  Increasing  both  living  costs  and  costs 
of  production.  It  puts  powerful  pressure, 
both  direct  and  Indirect,  upon  the  Industrial 
and  the  developing  countries  to  Increase 
their  export  prices,  in  order  to  cover  their 
Oil  deficits.  To  be  sure,  high  prices  are  bring- 
ing out  more  oil  and  curbing  demand.  There 
Is  now,  therefore,  some  downward  pressure 
on  prices.  The  crucial  Issue  Is  whether  the 
International  oil  cartel  will  hang  together, 
even  If  this  means  cutting  production  to 
hold  up  prices. 

At  the  same  time,  the  enormous  transfer 
of  funds  to  the  oil  producers  can  choke  off 
consumption  and  productive  Investment  in 
the  West.  The  build-up  of  Arab  holdings,  and 
the  huge  deficits  that  are  their  counterpart, 
could  cause  a  breakdown  in  the  world  mone- 
tary system. 

Prof.  Richard  Cooper  of  Yale  says  it  Is  as 
though  the  Shah  of  Iran,  the  King  of  Saudi 
Arabia  and  the  others  had  levied  an  annual 
tax  amounting  to  $70-bllllon  a  year  upon 
the  rest  of  the  world.  Such  a  tax  Increase, 
as  modern  economic  theory  teaches  us,  will 
have  a  contractionary  effect  on  national 
economies  unless  the  money  collected  Is  put 
back  Into  the  economies  from  which  It  Is 
collected  In  the  form  of  expenditures  on  con- 
sumer goods  or  capital  gxx)dB.  If  the  major 
share  of  "oil  taxes"  collected  by  foreign  Gov- 
ernments Is  not  respent  or  reinvested  In  pro- 
duction, it  will  choke  off  output  and  income 
In  the  oil -Importing  countries.  Some  na- 
tions— those  that  are  the  best  investment 
bets — will  receive  major  shares  of  the  oil 


money  back;  that  Is  likely  to  be  true  of  the 
United  States  and  West  Germany.  Others, 
less  creditworthy,  vrill  suffer  huge  deficits; 
that  is  already  true  of  Italy,  and  It  could 
be  true  of  many  others.  The  nations  of  the 
West  could  fall  Into  economic  warfare,  each 
fighting  to  reduce  Its  own  deficit,  and  block- 
ing Imports  or  depreciating  Ite  currency  to 
do  so.  Competitive  deflation  could  bring  on 
a  world  depression.  The  most  agonizing  peril 
faces  the  poor,  developing  countries,  whose 
markets  would  contract  drastically. 

For  those  nations  caught  with  the  worst 
deficits,  there  will  be  severe  risks  of  de- 
faults on  their  foreign  obligations.  This  Is 
precisely  the  Italian  situation  now.  In  the 
past  two  years,  the  Italians  have  borrowed 
more  than  tlO-bllUon  In  the  so-called  Euro- 
currency market,  taking  funds  from  syndi- 
cates of  private  lenders  on  the  credit  of 
Italian  state-owned  utilities  and  other  Gov- 
ernment agencies.  With  the  Italian  balance- 
of -payments  deficit  running  at  a  rate  of  more 
than  $1 -billion  a  month,  Italy  is  having  trou- 
ble raising  more  money  abroad.  Its  gold  re- 
senes  would  barely  last  a  year.  If  the  Ital- 
ians— and  a  few  other  governments  with 
heavy  balance-of-payments  deficits — should 
default  on  their  debts,  some  of  the  biggest 
and  seemingly  strongest  private  financial 
institutions  all  over  the  world  would  lose 
hundreds  of  millions  of  dollars,  and  the  en- 
tire world  financial  system  would  be  In  Jeop- 
ardy. 

Once  again,  as  In  1929-31,  the  world  Is 
facing  the  danger  of  a  liquidity  crisis,  which, 
simply  put.  is  the  inability  of  financial  in- 
stitutions or  governments  to  meet  their  cur- 
rent debts.  Such  a  crisis,  If  It  hit  two  or 
more  countries  simultaneously,  could  race 
like  greased  lightning  through  the  entire 
world  financial  system.  That  was  what  hap- 
pened in  1931  when  the  Austrian  Credltan- 
stalt  failed.  It  was  the  breakdown  of  the 
world  monetary  system  in  1931  that  turned 
the  sharp  1920-30  recession  into  the  worst 
depression  in  history.  Not  even  Keynes  ex- 
pected the  nightmare  that  began  in  1931. 
It  Is  this  kind  of  International  catastrophe 
we  must  prevent  now. 

But  how?  There  are  many  ways  to  do  It, 
but  the  above  account  of  how  we  got  where 
we  are  today  suggests  the  main  elements  es- 
sential to  a  solution : 

First,  the  United  States,  Western  Europe 
and  Japan  must  recognize  that  they  are  all 
In  the  same  boat,  and  must  either  work  to- 
gether or  they  will  sink  together. 

The  United  States  cannot  dictate  to  the 
Others;  It  does  not  have  the  power  to  do  so. 
and  It  would  only  defeat  its  own  purposes  if 
It  tried.  What  Is  needed  now  Is  genuinely 
shared  leadership  and  the  forging  of  a  spirit 
comparable  to  that  achieved  In  wartime — 
and  to  the  reconstruction  of  the  world  after 
the  last  war. 

Second,  this  cooperation  must  immediately 
take  the  form  of  preventing  any  single  coun- 
try, or  Its  majo  financial  Institutions,  from 
going  under. 

One  of  the  reasons  we  In  the  United  States 
are  not  already  suffering  from  a  major  do- 
mestic flnanclal  panic  is  that  our  central 
bank,  the  Federal  Reserve  System,  has  been 
prepared  to  rescue  any  major  flnanclal  In- 
stitution that  gets  Into  serious  trouble,  as 
it  has  done  this  year  in  the  case  of  the 
Franklin  National  Bank  of  New  York.  Inter- 
nationally, we  do  not  yet  have  a  "lender  of 
last  resort."  Some  national  central  banks 
have  met  in  Basel,  Switzerland,  to  work  out 
plans  for  rescuing  endangered  flnanclal  In- 
stitutions, though  not  all  central  banks  have 
Joined  the  effort  and  It  Is  not  yet  clear  how 
far  those  participating  are  ready  to  go.  The 
nations  of  the  Western  world  and  Japan 
should  either  create  an  International  lending 
agency  of  last  resort,  or  transform  the  Inter- 
national Monetary  Fund  Into  a  true  world 
central  bank  that  can  rescue  major  flnan- 


clal Institutions  and  nations  themselves  from 
financial  collapse. 

Third,  the  world  monetary  system  must 
be  restored  to  equilibrium. 

The  most  Important  single  step  toward 
that  end  would  be  a  significant  reduction  In 
the  price  of  oil,  which  would  reduce  the  im- 
balance of  payments  between  the  oll-lmport- 
Ing  and  oU-exportlng  countries.  The  oU- 
Importlng  countries  should  develop  a  broad 
strategy  to  bring  down  the  price,  a  strategy 
that  should  include:  an  effective  conserva- 
tion program  to  reduce  the  demand  for  oil; 
an  accelerated  program  to  develop  other 
energy  technologies;  a  warning  that.  If  neces- 
sary, the  United  States  and  its  allies  are  pre- 
pared to  withhold  trade  and  the  managerial 
and  technological  skUls  the  ou-exporting 
coimtries  want  for  their  own  economic  de- 
velopment; and  a  refusal  by  this  country  and 
Its  allies  to  provide  arms  If  the  oil-producing 
states  persist  In  threatening  Western  eco- 
nomic staljlUty. 

But  If  the  oil-producing  countries  are 
willing  to  work  with  the  West  for  world  sta- 
bility and  their  own  development,  the  United 
States  and  Its  partners  should  extend  the 
hand  of  friendship  to  them.  It  should  facili- 
tate expansion  of  their  trade  and  foreign 
Investment,  the  "recycling"  of  oil  dollars. 

Fourth,  the  Western  nations  must  avoid 
like  the  plague  the  beggar-my-nelghbor  poli- 
cies that  helped  destroy  world  trade  In  the 
thirties. 

Such  policies  broke  the  world  into  hostile 
trading  blocs.  Including  the  nations  that 
Joined  In  Nazi  Germany's  barter  and  rlgged- 
exchange  rate  deals  and  Japan's  Asian  Co- 
Proeperlty  Sphere.  The  Western  naUons  must 
reinforce  their  liberal  trading  poUcles,  ban- 
ning both  Import  and  export  controls.  They 
must  hold  their  markets  open  to  one  another 
and  seek  particularly  to  create  markets  for 
the  surplus  and  distress  goods  of  nations  that 
get  Into  severe  balance-of-payments  trouble. 

The  nations  should  also  forswear  resort- 
ing to  competitive  devaluations  of  their  cur- 
rencies aimed  at  gaining  a  trading  advantage 
over  one  another.  They  must  coordinate  their 
fiscal  and  monetary  policies  to  avoid  compet- 
itive deflations  that  could  bring  on  world 
depression.  The  Organization  for  Economic 
Cooperation  and  Development  (O.E.CU.) 
provides  a  forum  for  the  Joint  review  of  na- 
tional policies;  this  process  should  be 
strengthened  to  ensure  that  world  employ- 
ment and  trade  are  mutually  sustained. 

While  the  world  monetary  system  remains 
chaotic,  It  would  be  madness  to  try  to  repeg 
exchanges  rates;  floating  rates  have  reduced 
the  massive  money  flows  from  one  currency 
to  another  that  propagated  world  Infiatlon. 
In  time,  the  reduction  of  those  money  Sows 
should  help  to  bring  world  Inflation  under 
control  and  enable  exchange  rates  to  sta- 
bilize. But  the  nations  must  work  toward 
stability;  a  "great  leap  forward" — or  back- 
ward— could  be  disastrous. 

Fifth,  nations  must  resolve  to  check  their 
domestic  inflations,  controlling  the  excess 
claims  of  special-Interest  groups  that  are  Its 
root  cause. 

Infiatlon,  while  communicated  Interna- 
tionally, originates  basically  from  domestic 
sources.  This  Is  one  reason  why  rates  of  In- 
flation vary  so  much  from  country  to  coun- 
try. There  is  no  monetary  I'ormula  or  techni- 
cal solution  that  will  provide  Governments 
with  the  political  courage  and  the  economic 
skills  to  reduce  the  excessive  demands  that 
propel  domestic  Inflation.  Governments  must 
resist  the  multitude  of  special -Interest  pres- 
sures that  distort  or  waste  resources — as  In 
the  multlbllllon-dollar  military  programs 
which  exacerbate  Inflation  and,  even  more 
ominously.  Increase  the  danger  of  arms  races 
and  war  ItseU. 

Under  the  sway  of  Keyneslan  economic 
theory,  inflation  has  been  regarded  by  most 
contemporary  economists  as  a  "technical" 
problem  resulting  from  a  gap  between  the 
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excess  demand  for  all  goods  and  services  and 
what  the  economy  Is  capable  of  producing  at 
existing  prices.  The  basic  yemedy  has  been 
to  close  that  inflationary  Jap  by  reducing 
total  demand,  whether  by  t|x  Increases,  cuts 
in  Government  spending  oMby  making  less 
money  and  credit  avallabl^  to  the  private 
economy.  j" 

It  has  become  clear  thqj  the  problem  of 
stopping  inflation  is  not  ^chnlcal  but  po- 
litical in  the  large,  systemic  sense.  Inflation 
Is  a  consequence  of  the  waj  massive,  organi- 
zational, pressure-group  economies  operate. 
The  military-industrial  coiA)le.x  Is  only  the 
most  celebrated  example  of  the  special  In- 
terests which  capture  a  h^gge  share  of  na- 
tional resources  and  give  3ess  productivity 
In  exchange.  Other  group's  that  have  won 
special  benefits  and  protection  from  Govern- 
ment— whether  In  the  form  of  subsidies, 
huge  appropriations,  tax  breaks,  tarlfTs,  Im- 
port quoTas  or  other  rule*  limiting  loreifn 
or  domestic  competition — include  the  oil  In- 
dustry, the  maritime  industry,  civil  aviation, 
the  hlghway-bulldlng  industry  and  Its  sup- 
porters, dairy  producers,  whjfeat  farmers,  cat- 
tlemen, steel  producers  and  iextlle  producers. 
Labor  unions  flght  for  a  *owlng  share  of 
the  national  pie  partly  by  |)acklng  the  de- 
mands for  special  favors  aqd  protection  of 
the  Industries  that  employ  mem  and  partly 
by  waging  side-contests  wtth  managements 
for  a  bigger  slice  of  the  take. 

The  pressure-group  economy  not  only 
breeds  inflation  but  biases  Jtatlonal  choices 
on  what  Is  produced  and  bighorn,  and  bow 
income  is  distributed.  Pollt£|al  power  shapes 
the  national  use  of  resoulces  and  has  a 
major  Influence  on  who  get^what.  This  may 
be  the  major  long-run  lesson»f  that  political 
fiasco  whose  code  name   Is  Watergate. 

An  effective  program  a^lnst  Inflation 
must  be  one  that  faces  up  t^  the  necessity  of 
curbing  the  power  of  xhe  -special  Interests 
and  removing  their  corrupting  Influence  on 
Government  or,  the  other  %lde  of  the  coin, 
curbmg  the  efforts  of  Govtrnment  officials 
to  Invite  bribes  In  exchange  for  favors  as  a 
means  of  consolidating  polltlccU  power  In  a 
corporate  state.  The  old-stjle.  lalssez-falre 
capitalism  Is  dead.  Yet  the  nftxed  economy — 
that  is,  the  mixture  of  Government  and  pri- 
vate mterests  that  has  rejmced  it — needs 
better  methods  of  harmonmng  competing 
group  pressures  In  a  nonliBattonary  way 
and  of  guiding  the  economy  %o  serve  broad 
social  needs  such  as  protectAn  of  the  en- 
vironment, development  of  crucially  needed 
energy,  and  provision  of  medial  care,  edu- 
cation and  other  vital  servl( 

Specifically,  this  nation  and  ftber  capital- 
ist democracies  need  an  incones  policy,  a 
means  of  regulating  the  grcArlng  Income 
claims  of  contending  groups,  JogeCher  with 
their  access  to  money  and  Oredlt  through 
the  banking  system.  In  perlo*  of  monetary 
tightness  and  very  high  InteMst  such  as  the 
present,  the  Inequities  of  onv  general  con- 
trols on  money  and  credit  bec^ne  obvious,  as 


restore  world  economic  order  politically 
feasible  and  realistic?  It  had  better  be.  The 
potential  tragedy  of  the  moment  Is  that  all 
the  Governments  of  the  major  democracies 
are  In  a  weakened  state — weakened  In  large 
degree  by  the  socially  and  politically  de- 
bilitating effect  of  Inflation  Itself.  And  the 
crisis  of  leadership  and  moral  authority  Is 
perhaps  greatest  of  all  In  the  United  States, 
on  which  any  coordinated  action  program 
among  the  Atlantic  nations  and  Japan  must 
still  depend.  We  know  what  we  must  do;  the 
issue  now  is  whether  we  have  the  will  and 
the  unity  to  do  It. 


NEW  STRENGTH  FOR  LAW  EN- 
PXDRCEMENT  IN  PRINCE  GEORGES 
COUNTY.  MD. 

Mr.  MATHIAS.  Mr.  President,  it  was 
recently  my  privilege  to  attend  the  grad- 
uating exercises  concluding  session  No. 
49  of  the  Prince  Georges  County  Police 
Department.  Forty-flve  members  of  the 
class  entered  the  profession  of  law  en- 
forcement during  this  se.s.nion,  and  ded- 
icated themselves  to  upholding  the  laws 
and  spirit  of  our  society. 

I  was  impressed  by  the  graduates,  by 
the  welcome  extended  to  them  by  the 
veterans  in  the  department  and  by  the 
professional  spirit  that  prevailed 
throughout  the  ceremony.  The  "credo" 
set  forth  in  the  graduation  program  ex- 
presses the  relationship  of  the  police  to 
the  conmiunity  they  serve.  I  ask  unani- 
mous consent  that  there  be  printed  in  the 
Record  the  address  of  Roland  B.  Sweit- 
zer,  the  chief  of  police,  the  remarks  of 
Keith  A.  Harmon  on  behalf  of  the  grad- 
uating class,  the  "Credo  of  Police  Hu- 
manism" to  which  all  graduates  sub- 
scribed, the  list  of  graduating  members 
of  the  class,  and  the  list  of  those  receiv- 
ing special  awards. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Commencement  Address 
(By  Roland  B.  Sweltzer.  Chief  of  Police — 
Prince  Georges  County) 
I  would  like  to  first  say  welcome  to  the 
families  of  these  graduates  and  to  thank 
them  for  their  patience  thus  far,  but  the 
test  of  your  patience  has  Just  begun.  Pa- 
tience, understanding  and  encouragement 
will  be  necessary  during  the  career  of  your 
officer. 

It'a  my  great  pleasure  to  welcome  this 
class  to  the  family  of  police  officers 

I  welcome  you  also  to  what  Is  more  and 
more  being  regarded  a  profession — the  pro- 
fession of  law  enforcement. 


to  take  advantage  of  the   promotional   op- 
portunities that  will  become  available. 

Although  formal  education  Is  an  Impor- 
tant factor  to  our  growth  and  professlonal- 
Izatlon,  It  alone.  Is  not  the  complete  answer. 
Police  officers  must  be  equipped  with  a  sense 
of  loyalty,  devotion  to  duty  and  a  sincere 
Interest  In  people.  It  is  my  belief  that  the 
greater  the  formal  education  the  easier  these 
basic  qualities  are  expanded. 

Within  the  past  several  years  this  depart- 
ment has  changed  considerably.  Extensive 
population  growth  and  urbanization  in 
Prince  George's  County  have  required  a 
larger,  more  innovative  and  professional  po- 
lice department  to  meet  the  rise  In  crime  and 
changes  in  society.  Change  has  not  always 
been  easy.  We  have  had  our  growing  pains, 
but  I  would  like  to  think  by  now  we  have 
reached  a  plateau  in  the  department.  This 
coincides  with  the  accomplishments  of  our 
county  government  who  In  recent  days  at 
the  N.A.C.O.  convention  won  16  awards,  more 
than  any  other  county  at  any  time. 

For  the  first  time  In  a  long  time  we  are 
at  full  strength,  at  the  close  of  the  fiscal 
year.  June  30.   1974. 

We  have  entered  a  new  era  of  collective  bar- 
gaining. With  county  council  adoption  of  our 
first  negotiated  contract,  you  will  be  among 
the  beneficiaries,  gaining  a  pay  Increase  and 
other  benefits. 

In  the  academy  with  you  was  another  class 
of  officers  who  have  transferred  from  other 
departments.  It  Is  our  first  lateral  transfer 
class,  bringing  to  this  department,  at  the 
rank  of  patrolman,  officers  with  experience 
in  other  departments. 

This  decision  to  accept  lateral  transfers 
was  not  easily  made.  Many  police  officials 
conslderered  such  a  move  impossible.  Others 
saw  it  only  In  the  far  future.  That  we  have 
It  now  and  that  we  have  so  many  applicants 
from  other  departments  In  this  area  testi- 
fies to  what  this  department  offers  to  the 
young  officer. 

It  also  means  we  are  recruiting  the  best 
student  officers  available.  You  will  be  com- 
peting for  advancement  among  such  offi- 
cers. You  may  l>e  proud  to  serve  among  the 
best,  but  It  will  also  keep  you  on  your  toes. 
While  we  have  tried  to  anticipate  In  your 
training  the  situations  you  will  meet  Ui  your 
police  work,  of  course  the  real  experience  Is 
something  you  never  can  experience  In  the 
classroom. 

I  hope  you  will  retain  what  you  have 
learned  and  apply  It  In  your  work,  not  being 
so  overcome  by  the  real  pressures  of  police 
work  that  you  forget  It  and  fall  back  on  gut 
reactions  rather  than  professional  action. 

Beyond  being  a  matter  of  good  performance 
this  Is  a  matter  of  safety  for  you  and  your 
fellow  officers.  The  procedures  you  have 
learned  are  Intended  to  protect  you  as  well  as 
provide  for  effective  and  socially  acceptable 
police    actions.    Remember    them    well. 

Shortly,  you  will  be  on  your  own.  The 
few  months  with  a  field  training  officer  will 


^ — —  The  education  you  bring  to  this  depart- 

the  most  powerful   flnanclal|groups  drain     ment^and  it's  more  than  any  other  class     quickly  pass  and  you  will  soon  find  yourself 
funds  away  from  the  least  pcdirerful.  has  brought — Is  an  Indication  of  the  Increas-      forced  to  make  critical  decisions  with  no  one 

Similarly,   this   nation   and  |many   others     ing  professlonallzatlon  in  law  enforcement,      nearby  to  tell  you  what  to  do 

Among  the  45  of  you.  seven  are  college  grad- 
uates and  a  total  of  28  have  attended  college 
and  completed  at  least  one  year  of  study. 
This  education  Is  Important  and  I  hope 
you  will  continue  It.  Law  enforcement  today 


need  more  effective  and  demoa'atlc  ways  of 
planning  their  long-run  soclalAnd  econom- 
ic development.  Increasing  thepupply  of  re- 
sources, htiman  and  material!  and  In  the 
proportions  needed.  Is  essentia  1  to  curbing 


This  Is  when  you  will  need  your  training 
and  maturity.  It  will  be  all  you  have  to  rely 
upon. 

You  will  find  that  a  courteous  and  profes- 
sional approach  will  ease  your  relations  with 


inflation  m  a  wav  that  wUl  no    require  pe-      involves  far  more   sophistication   than  ever     private  citizens.  Violence  breeds  violence  and 

discourtesy  breeds  contempt. 

You  may  feel  that  society  is  unreasonable 
in  what  It  expects  from  police  officers.  I  real- 
ize It  Is  difficult  to  accept  the  public's  haste 
In  criticizing  police  officers,  blaming  them  at 
the  same  time  for  the  evils  of  society  and  in- 
creasing crime  while  also  criticizing  police 
for  the  methods  they  use  to  correct  these 
evils. 

You  must  see  this  as  an  indication  of  the 
great  dependence  society  has  on  police  offl- 


riodic    bouts    of    recession,    degression    and 
high  unemployment. 

In  an  Increasingly  Integratecfl  world  econ- 
omy, such  programs  need  to  be  Interna- 
tional and  not  merely  national,  n  scope.  Yet 
the  time  for  supranational  g  vernment  is 
not  yet.  The  fundamental  dec  slons  needed 
to  get  the  world  through  the  current  eco- 
nomic crisis,  which  could  bee  )me  a  world 
political  crisis  as  weU.  still  m  ist  be  taken 
at  the  national  level.  Is  suchJan  effort  to 


1 


before  In  Its  history.  The  basic  training  you 
have  received  Is  more  extensive  and  In-serv- 
Ice  training  Is  expanding  to  the  point  that 
every  officer  wUl  be  exposed  to  some  every 
year. 

In  addition,  every  police  officer  has  the  op- 
portunity to  pursue  college  courses,  whUe 
college  credits  are  not  required  by  this  de- 
partment to  be  considered  for  promotion. 
The  trend  of  the  future  is  such,  that  the 
better  educated  officer  will  be  better  prepared 
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cers.  Also,  you  must  realize  that  the  public 
is  very  aware  of  the  great  authority  a  police 
officer  has  and  fearful  he  might  abuse  this 
authority. 

As  patrol  officers,  you  will  be  part  of  the 
department's  front  line  in  community  rela- 
tions. Your  contacts  with  the  public  are  our 
most  critical  public  contacts.  They  have 
much  more  Impact  on  public  attitudes  to- 
ward the  police  than  any  of  our  formal  com- 
munity relations  programs. 

What  you  do  In  the  way  of  being  good  po- 
lice officers,  you  will  be  doing  for  yourselves 
This  is  your  department — your  career.  The 
public  attitudes  your  actions  engender  will 
determine  the  way  In  which  you  are  accepted 
by  the  public,  and  wlU  also,  in  a  great  meas- 
ure, determine  the  course  of  your  depart- 
ment— up  or  down. 

Where  there  Is  respect  for  the  lawman,  you 
will  find  It  Is  easier  to  enforce  the  law.  Wit- 
nesses wUl  cooperate.  You  will  be  safer  on  the 
streets  with  private  citizens  as  allies.  In  a 
hostile  community,  law  enforcement  becomes 
more  difficult  and  the  frustrations  the  police 
officer  faces  are  far  more  discouraging. 

There  are  economic  consequences  also, 
what  this  department  receives  In  tax  money 
Is  a  reflection  of  the  public's  willingness  to 
support  it.  Eventually  this  reaches  your 
pocket.  If  the  public  supports  the  police  In 
this  county,  you  will  receive  more  In  salary 
and  benefits. 

Beyond  economics,  and  perhaps  more  Im- 
portant. Is  the  satlsfEu:tlon  you  wlU  get  from 
knowing  you  are  part  of  a  first  rate,  profes- 
sional law  enforcement  team  that  Is  respected 
because  It  deserves  respect.  In  a  society  some 
see  as  morally  degenerate,  you  can  be  proud 
to  be  part  of  the  forces  defending  law,  order, 
life,  property  and  each  citizen's  right  to  live 
free  of  criminal  abuse  from  his  neighbor. 

I  congratulate  you  for  choosing  a  career 
with  such  a  high  purpose.  Also  I  congratulate 
you  for  being  selected  for  admission  to  this 
police  academy  and  for  completing  an  ardous 
course  of  study. 

You  now  become  police  officers,  members, 
of  the  greatest  group  of  men  and  women  this 
nation  has.  Stand  straight — staiid  tall — be 
not  dismayed  at  the  frustrations  and  criti- 
cisms you  will  be  faced  with  because  you  are 
a  policeman  and  you  are  above  that. 

In  some  of  my  readings  I  came  across  the 
following  quotation  by  President  Theodore 
Roosevelt.  (That  I  think  sums  It  up  very  well. 
Let  me  close  with  these  thoughts.) 

It  Is  not  the  critic  who  counts,  not  the  one 
who  points  out  how  the  strong  man  stum- 
bled or  where  the  doer  of  deeds  could  have 
done  them  better.  The  credit  belongs  to  the 
man  v.'ho  Is  actually  in  the  arena;  whose  face 
Is  marred  by  dust  and  sweat  and  blood;  who 
strives  valiantly;  who  errs  and  comes  up 
short  again  and  again;  who  knows  the  great 
enthusiasms,  the  great  devotions,  and  spends 
himself  in  a  vxrrthy  cause;  who  at  the  best 
knows  In  the  end  the  triumph  of  high 
achievement;  and  who  at  the  worst,  If  he 
falls,  at  least  fails  while  daring  greatly,  so 
that  his  place  shall  never  be  with  those  cold 
an."  timid  souls  who  know  neither  defeat 
noi-  victory. 


Response  or  KErrn  A.  Harmon 

Chief  Sweltzer,  distinguished  members  of 
the  Prince  George's  County  police  depart- 
ment, instructors,  family  members,  and  hon- 
ored guests,  on  behalf  of  Session  49,  I  wel- 
come you  here  today. 

It  wasn't  very  long  ago  that  we  once  sat 
In  those  same  seats  which  you  are  In.  but 
for  an  entirely  different  reason.  We  came 
here  to  take  an  entrance  examination,  a  test 
whose  results  affect  every  person  In  this 
room.  The  outcome  of  this  test  enabled 
Prince  George's  County  police  department 
to  select  45  men.  only  lO""-,  of  all  those  who 
took  the  test,  and  In  18  weeks  transform 
these    individuals    into    one    very    fine,    ex- 


tremely proud,  and  closely  bonded  Session 
49.  It  Is  difficult  for  me  to  convey  the  pride 
and  unmatched  spirit  of  45  men.  But  you 
must  have  some  Idea  of  our  feelings  on  this 
special  day  and  be  proud  of  our  accomplish- 
ments also,  otherwise  you  would  not  be  here 
to  participate  In  our  graduation. 

For  the  past  18  weeks  we  have  been  ex- 
posed to  many  new  concepts  and  confronted 
with  a  multitude  of  problems  and  challeng- 
ing situations  which  have  trained  us  to  be- 
come responsive  to  the  needs  of  our  commu- 
nity and  Increasingly  aware  of  what  those 
needs  are.  We  have  learned  that  there  is  a 
spirit  of  the  law  as  well  as  a  letter  of  the  law, 
but  If  the  law  Is  to  be  honored.  It  must  flrst 
be  honored  by  those  who  enforce  It.  This  is 
a  task  we  shall  assume  24  hours  a  day.  Just 
as  any  dedicated  law  enforcement  officer 
should. 

Although  our  final  examination  was  yes- 
terday, this  should  be  no  Indication  that 
our  testing  period  Is  over.  For  today  the  real 
test  begins  when  we  take  all  of  our  knowl- 
edge and  special  skills  gained  In  the  academy 
since  March  11,  1974,  and  by  combining 
theory  and  practice,  apply  It  to  our  everyday 
duty  of  serving  our  community  to  the  best 
of  our  professional  ability. 

A  professional  ability  which  Includes  over- 
coming fear  with  courage,  conquering  your 
anger  with  patience,  replacing  disgust  with 
understanding,  and  applying  the  law  im- 
partially to  everyone.  "These  are  the  qualities 
which  we  will  continuously  strive  to  main- 
tain throughout  our  careers  as  sworn  officers 
of  this  department. 

At  this  time  my  fellow  Prince  George's 
County  classmates  and  I  wish  to  extend  our 
thanks  to  the  two  Howard  County  officers  for 
their  participation  and  contributions  to  Ses- 
sion 49  and  finally  I  would  like  to  thank 
each  of  the  Instructors  for  their  time  and 
effort,  their  encouragement,  and  God  only 
knows,  the  patience,  which  enables  vis  to 
leave  here  prepared  and  confident  to  take 
our  place  alongside  the  other  police  officers 
of  this  department  and  face  the  challenge 
we  have  long  awaited. 

Thank  you ! 

Credo  For  Police  Humanism 

I  believe  ...  In  the  essential  dignity  of 
every  human  being,  no  matter  what  their 
status  or  state  In  Ife.  To  those  citizens  hav- 
ing the  most  contact  with  the  jwllce,  life 
has  provided  little  opportunity  and  much 
disappointment.  The  test  of  this  belief  In 
human  dignity  depends  upon  my  not  be- 
coming disillusioned  or  bitterly  cynical  to- 
ward people  who  exhibit  weakness  and  In- 
adequacy. 

I  believe  .  .  .  that  people  can  change.  They 
can  change  their  attitudes,  values,  life 
sytles,  and  philosophies.  If  I  accept  this  as- 
sumption about  human  nature  then  I  can 
avoid  the  fallacy  of  personality  flxation 
which  tends  to  classify  people  as  "good"  or 
"bad"  and  Incapable  of  changing  behavior 
once  a  certain  age  level  is  reached.  If  I  be- 
lieve people  can  change  then  rehabilitation 
replaces  retribution  as  a  solution  to  people 
problems. 

I  believe  .  .  ,  People  change  People! 
Humans  change  only  through  the  help  of 
other  humans.  All  police  officers  can  be- 
come a  force  for  purposeful  human  change — 
a  force  prepared  to  help  man  cope  more  ef- 
fectively with  his  limitations.  Inadequacies, 
and  strengths.  Every  police  contact  becomes 
an  opportunity  for  developing  a  sense  of 
"peopleness"  moving  policing  forward  as  a 
positive  feature  of  a  governmental  system 
which  always  places  people  first. 

I  believe  ...  In  the  essential  goodness  of 
all  men,  who,  if  jrlven  a  chance  can  attain 
that  level  of  human  potential  with  which 
they  have  been  endowed.  The  police  are  a 
vital  part  of  the  chance  they  need.  By 
crossing  their  lives,  the  police  can  be,  and 


often,  are,  a  source  of  hope,  help,  and  op- 
portunity. 


PaiNCE  Georges  Coxtnty  Policx  DKPAaTMENT 
Session  49  Roster 

1.  Alonso,  Glen  E.,  No.  987,   12707  Lunan 
Road,  Clinton.  Md. 

2.  Babcock,  Dennis  C,  No.  988,  5910  St. 
Morltz  Drive,  Temple  Hills,  Md. 

3.  Beall.  Francis  J.,  Howard  County  Police. 
7041  Cedar  Avenue.  Baltimore,  Md.  21227. 

4.  Bogue,  Jr.,  Kenneth  P.,  No.  989,  6034 
Westchester  Park  Drive,  College  Park,  Md. 

5.  Burke,  Jr.,  Edward  C,  No.  990,  5319 
Chesapeake  Road,  Hyattsvllle,  Md. 

6.  Camp,  Tony  L.,  No.  991,  2128  County 
Road,  District  Heights,  Md. 

7.  Coyle,  Gerard  P.,  No.  992,  8108  15th  Ave- 
nue, No.  201,  HyattsvUle,  Md.  20783. 

8.  CutUp,  Kenneth  W.,  No.  993,  Rt.  2,  Box 
107-134,  California,  Md.  20619. 

9.  Dltoto,  John  A.,  No.  994,  4102  SulUand 
Road.  No.  202,  Sultland,  Md.  20023. 

10.  Doyle,  Kenneth  E.,  No.  995.  3507  SUver 
Park  Drive.  No.  303.  Sultland,  Md.  20023. 

11.  Eyre.  Robert  E..  No.  996,  11461  Cherry 
Hill  Road,  No.  301,  BeltsvUle,  Md.  20705. 

12.  Ferguson,  David  L.,  Howard  County 
Police,  300  Wembley  Road,  ReUterstown, 
Md.  21136. 

13.  Porsythe,  Jack  L.,  No.  997,  6017  Orlfnth 
Drive,  Camp  Springs,  Md.  20023. 

14.  Fowler,  Kenneth  D.,  No.  998,  2130 
Brooks  Drive,  No.  611,  Sultland,  Md.  20028. 

15.  Fox.  James  H.,  No.  999,  13910  Briar- 
wood  Drive,  No.  2011,  Laurel,  Md. 

16.  Oalney,  James  W.,  No.  1000,  8135 
Chestnut  Avenue,  Bowie,  Md.  20715. 

17.  German,  Martin  J.,  No.  1001.  7036  Han- 
over Parkway  No.  2B.  Oreenbelt,  Md.  20770. 

18.  Gibson,  Steven  P.,  No.  1002,  5225  Kenll- 
worth  Avenue  No.  301,  Hyattsvllle,  Md.  20781. 

19.  Goon,  James  T.,  No.  1003. 4205  58th  Ave- 
nue, Bladensburg.  Md. 

20.  Grlsettl.  John  S..  No.  1004.  6507  Hll-Man 
Drive  No.  204,  Forestvllle,  Maryland. 

21.  Hamer,  Henry  R.,  Jr.,  No.  1005,  6569 
Pennsylvania  Avenue  No.  203,  Sultland,  Md. 
20028. 

22.  Harmon,  Keith  A.,  No.  1006,  13400  Fins- 
bury  Court  Apt.  No.  2,  Laurel,  Md.  20810. 

23.  Hunter,  Michael  J.,  No.  1007,  11-5  Ce- 
darvlUe  Mobile  Home  Park,  Brandywlne.  Md. 
20613. 

24.  Husk,  Dwlght  R.,  No.  1008,  8504  Waco 
Drive,  Oxon  HUl.  Md.  20022. 

25.  Johnson,  Gary  D.,  No.  1009,  8808  Bam- 
sley  Court  No.  22,  Laurel,  Md.  20810. 

26.  Kane,  Steven  F..  No.  1010,  6525  Penn- 
sylvania Avenue,  Sultland,  Md.  20028. 

27.  King.  James  M.,  No.  1011,  10107  Prince 
Place  No.  203,  Largo,  Md. 

28.  Knapp,  Michael,  No.  1012,  11658  Pump- 
kin HUl  Drive,  Laurel,  Md.  20810. 

29.  Komar,  Raymond  A..  No.  1013.  2728 
Lorrlng  Drive  No.  103,  Forestvllle,  Md.  20028. 

30.  Kozlowskl,  Ronald  E.,  No.  1014,  6888 
Rlverdale  Road  No.  634,  Lanham,  Md.  20301. 

31.  Kuhns.  Clifton  B.,  Jr.,  No.  1015,  6404 
Osborne  Road,  Upper  Marlboro,  Md.  20870. 

32.  Long,  Steven  L..  No.  1016,  7751  Rlverdale 
Road  No.  202,  New  Carrollton,  Md.  20784. 

33.  Lutz,  Lynn  R..  No.  1017.  5629  Regency 
Park  Court.  Sultland.  Md. 

34.  Manning,  Mark  A.,  No.  1018.  5F1  Wilson 
Bridge  Drive  Apt.  C-1,  Oxon  HUl.  Md. 

35.  McDanlel.  Robert  O..  No.  1019.  10708 
Seven  Oaks  Drive.  Friendly.  Md.  20022. 

36.  Munkelwltz.  George  L.,  No.  1020,  9961 
Goodluck  Road,  Seabrook,  Md. 

37.  Murphy,  Mark  K..  No.  1021,  6307  Hll- 
Mar  Drive  Apt.  10,  Forestvllle.  Md.  20028. 

38.  Naecker,  Carl  A.,  No.  1022,  5309  Rlver- 
dale Road  No.  409,  Rlverdale,  Md.  20840. 

39.  Panyard.  Frederick  G.,  No.  1023,  2166 
Alice  Avenue  No.  4,  Oxon  Hill,  Md.  20021. 

40.  Priest,  Jr.,  James  G.,  No.  1024,  5702 
Spruce  Drive,  Clinton,  Md.  20735. 

41.  Prince,  Jr..  Robert  M.,  No.  1025,  2318 
Olson  Street,  Marlow  Heights,  Md.  20031. 
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42.  Richards.  Madge  M.,  No.  1026  (resigned 
3/18/74).  Rt.  3.  Box  288,  Brandywine.  Md. 

43.  Rtcker,  Stephan  J.,  No.  1027,  7016  Hun- 
ter Lane,  Hyattsvllle,  Md. 

44.  Robshaw,    HI,   Harry,   NMN   No.    1028, 
4814  66th  Avenue,  Hyattsvllle,  Md. 

45.  Scheffer,  Dennis  H.,  No.  1029,  12508  Kll- 
boume  Lane,  Bowie,  Md.  20715. 

46.  Shlmp,  Oary  E..  No.  1030,  6204  Sprlng- 
hlll  Drive,  No.  202,  Greenb«^t,  Md. 
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CLIMATE  AND  WOR^D  FOOD 
PRODUCTION 


.rmers  Fac- 
lught,"  and 
orld's  Food 
imy  picture 
situation 


Mr.  HI7MPHREY.  Mr.f  President,  I 
bring  to  the  attention  of  hfiy  colleagues 
two  outstanding  articles,lln  the  New 
York  Times  of  August  8,  1|74.  on  world 
weather  and  its  Impact  oil  agricultural 
production.  I 

The  two  articles.  "Iowa  H 
Ing  Potential  Disaster  In  Dj 
"Climate  Changes  Imperil  i 
Output."  paint  a  rather  gld 

of    the    current    agricultuiL.    „ 

around  the  globe.  There  Is  e  ddence  that 
the  world's  climate  Is  char  ring,  and  It 
is  predicted  to  become  m  re  variable 
In  the  decades  ahead.  This  c  luld  threat- 
en future  agricultural  pro(  uction  and 
might  mean  major  crop  fa  ures. 

In  the  United  States,  the  lidwest  has 
been  struck  by  drought  sine  i  June,  and 
Iowa  farmers  now  expect  at  ;ast  10  per- 
cent less  corn  and  soybean  production 
than  was  predicted  earlier  tli  s  year.  Our 
Government  has  based  Its  igrlcultural 
production  estimates  on  the  nost  favor- 
able weather,  allowing  no  nargln  for 
error. 

The  Secretary  of  Agrlcultu  e  promised 
a  bumper  crop  this  year,  bui  the  unex- 
pected drought  has  caused  s  vere  losses 
n  the  com  belt.  Although  ralj  i  has  fallen 
In  the  last  week.  It  is  too  1;  ,te  for  the 
com  crop  and  for  much  of  t  le  soybean 
crop.  The  latest  U.S.  crop  estl  nate  is  ap- 
proximately 22  million  tons  aelow  that 
predicted  In  June. 

Although  Russia  is  expec  ed  to  fare 
somewhat  better,  expecting  ,  n  Increase 
in  production  of  up  to  1  nillllon  tons 
parts  of  Europe  have  had  wither  prob- 
lems this  year.  Bangladesh  las  suffered 
from  floods,  and  drought  ha^  devastated 
India  and  sub-Saharan  Af  lea,  which 
has  been  In  desperate  need  c  '  rain  for  7 
years. 

At  a  time  when  the  world  fo  d  situation 
Is  most  vulnerable,  due  fo  adverse 
weather  and  the  rapid  rlsefin  popula- 


tion, our  food  reserves  are  at  an  all-time 
low.  Private  experts  are  now  warning 
of  danger  of  shortages  and  the  possibil- 
ity of  export  embargoes,  which  could 
mean  mass  starvation  in  other  parts  of 
the  world. 

I  hope  that  such  a  step  can  be 
obviated.  I  have  recommended  a  food 
reserve  program  to  encourage  produc- 
tion to  meet  our  own  needs  and  monitor 
exports  carefully  in  shortage  situations. 

I  am  hopeful  that  the  new  Adminis- 
tration will  study  this  problem  carefully 
and  alter  past  agriculture  policies  in  an 
efifort  to  meet  the  food  needs  of  our 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

Iowa  Farmers  Facino  Potentiai.  Disaster  in 

Drought 

(By  James  P.  Sterba) 

Clarinda,  Iowa,  August  7. — It's  one  of  the 
gloomier  Page  County  fairs  In  memory.  The 
children,  with  their  4-H  Club  project  rib- 
bons, are  excited  and  happy,  as  usual.  But 
the  old  men  sitting  around  In  their  bib  over- 
alls don't  smile  very  much.  "Hey,  play  bingo, 
win  a  prize."  shouts  an  amateur  barker. 
"Hurry  up  and  play  one  game  of  bingo  be- 
fore It  starts  raining." 

That's  a  Joke,  but  nobody  laughs.  It  hasn't 
rained  more  than  a  sprinkle  here  since  June 
8.  and  that  means  serious  trouble,  even 
potentiai  economic  disaster,  for  the  1,648 
corn  and  soybean  farmers  in  Page  County. 
and  perhaps  for  thousands  of  other  farmers 
throughout  the  Midwest.  For  Page  County's 
trouble  Is  typical  of  the  situation  In  much 
of  that  vast  region. 

Donald  Lyle,  county  director  of  the  United 
States  Department  of  Agriculture's  stabili- 
zation and  conservation  Service,  mailed  Page 
Couny's  latest  crop  condition  report  to  Des 
Moines  yesterday.  Corn:  77.5  per  cent  ruined. 
Soyebans:   50  per  cent  damaged. 

"They  always  say  that  It  rains  10  minutes 
before  It's  too  late  In  Iowa,  but  this  year  It 
didn't  quite  make  It."  said  Meredith  Lovltt. 
who  put  In  150  acres  of  corn  this  spring. 
"My  corn's  Just  not  going  to  make  It.  There's 
a  little  corn  around  here  that's  still  pretty 
good,  but  not  mine.  It's  not  even  good,  let 
alone  pretty." 

fair  strictly  local 

"Corn  and  soybeans  are  the  economic 
backbone  of  this  southwest  Iowa  county, 
where  hard  farm  work  and  the  Importance 
of  family  and  church  are  not  to  be  dis- 
counted by  the  fact  that  the  local  theater 
Is  currently  showing  "The  Devil  In  Miss 
Jones,"  a  pornographic  movie. 

The  4-H  Club  was  started  in  Page  County 
by  Jessie  Field  Shambaugh  In  1901,  local, 
with  no  carnival  rides  and  the  county  fair 
Ifl  strictly  local,  with  no  carnival  rides  and 
with  games  of  chance  run  by  local  clubs. 
It  Is  usually  more  festive  at  the  fair.  One 
Indication  of  the  mood  here  this  year  Is  a 
straw  poll  being  conducted  by  the  First  As- 
sembly of  God,  a  local  church.  It  asks  two 
questions:  "Should  Nixon  be  Impeached?" 
and  "Are  we  headed  for  a  depression?" 

Hogs,  cattle.  Implement  dealers,  banks  and 
town  businesses  are  all  dependent  on  bounti- 
ful September  and  October  yields  of  com  and 
soybeans.  County  farmers  planted  160,000 
acres  of  grain  crops  this  year,  and  85  per 
cent  of  them  were  com  and  soybeans. 

Last  year,  they  planted  90,000  acres  of 
com,  and  Its  average  yield  was  106  bushels 
per  acre  last  fall.  This  year,  they  planted 


116,000  acres  of  com,  roughly  20  per  cent 
more,  and  the  farmers  are  now  predicting 
a  dismal  yield — a  countywlde  average  of  24 
bushels  per  acre. 

Abundant  rainfall  would  not  do  much  good 
even  If  It  started  falling  this  afternoon.  The 
com  stalks  are  already  stunted,  and  many 
have  no  ears.  And  the  ears  that  were  formed 
earlier  have  few  kernels.  It  was  too  hot,  too 
dry  and  too  windy  for  too  long,  the  farmers 
say. 

The  soybeans  stUl  have  a  chance,  but  each 
rainless  day  in  this  crucial  "podding"  month 
lessens  their  chance. 

"Soybeans  should  have  80  pods  on  a  stem 
by  now,  and  they  don't  have,"  said  Lawson 
MUler,  who  farms  and  also  sells  gasoline  and 
oil.  "I've  seen  some  beans  with  only  one  pod." 
Darwin  Buch,  a  farm  Implement  dealer, 
said  that  the  drought  had  not  hurt  his  sales. 
But  he  said  that  there  were  rumors  of  im- 
pending doom,  canceled  tractor  orders  and  a 
general  cut  In  spending  by  farmers. 

"Sales  are  going  to  go  down,  no  question 
about  It,"  he  said. 

"I  know  a  John  Deer©  dealer  who  had  12 
people  signed  up  for  new  tractors  when 
there  was  an  18-month  wait,"  said  Dave  Wil- 
liams, who  farms  590  acres.  "Now  he's  got 
tractors,  but  only  two  people  hav©  com© 
th-ough  and  bought  them." 

Mr.  Williams  said  that  It  was  six  straight 
weeks  In  June  and  July  of  nearly  100-de- 
gree  temperatures,  low  humidity  and  wind 
that  sucked  his  155  acres  of  corn  dry.  Last 
week,  things  changed.  Skies  became  partly 
overcast,  and  humidity  was  higher.  Ther© 
were  a  few  scattered  sprinkles  of  rain. 

"That  stopped  the  deterioration,  but  th© 
com  Is  already  gone,"  Mr.  WlUlams  said.  "It 
might  do  some  good  yet  for  the  beans." 

Last  year's  record  grain  prices  made  many 
farmers  rich.  But  partly  to  avoid  huge  Income 
tax  bUls.  they  re-Invested  their  profits  In 
more  land  and  machinery,  keeping  debts  to 
local  banks  and  other  creditors  about  the 
same,  local  bankers  say.  Indebtedness  may 
range  an>-where  from  $20,000  for  young 
farmers  to  several  times  that  amount  for 
older,  established  farmers. 

"Our  only  hope  now  Is  that  our  creditors 
will  stay  with  us,"  said  Franklin  Mellen- 
camp,  58,  who  with  his  four  sons  farms  2,300 
acres.  "In  the  meantime,  we're  going  to  have 
to  tighten  our  belts." 

The  drought  has  come  In  20-year  cycles, 
ho  said. 

"In  '54,  w©  were  hurt  as  much  as  any  of 
them,"  he  said.  "But  things  are  different 
now — we  didn't  have  the  expenses  we  have 
today." 

"We've  had  quite  a  few  guys  already  com- 
ing In  and  worrying  about  what  to  do,"  said 
Gary  Beggs,  farm  representative  at  the  Citi- 
zens State  Bank  In  Clarinda.  "We're  pretty 
sure  that  the  corn  crop  Is  gone,  but  farmers 
might  be  able  to  make  some  of  it  up  with 
soybeans  if  we  get  some  rain  in  the  next 
few  weeks." 

Meanwhile,  spending  Is  already  beginning 
to  drop  off  around  Clarinda,  the  county  seat, 
which  has  a  population  of  6,700  people.  "The 
farmers  are  zipping  up  their  pocket  books," 
said  one  merchant. 

They  are  also  grumbling  more  than  usual. 
Some  admit  they  planted  corn  and  soybeans 
on  poor  land,  or  on  pasture  land  that  they 
now  need  to  feed  cattle  because  their  remain- 
ing pasture  Is  dry  or  eaten  off.  But.  they 
contend,  th©  Department  of  Agricultiu-e — 
admittedly  along  with  high  prices — encour- 
aged them  to  plant  aU  available  acreage  to 
produce  as  much  grain  as  possible  to  feed  th© 
world. 

Earl  L.  Butz,  the  Secretary  of  Agriculture, 
who  has  played  down  the  severity  of  the 
drought,  is  not  well  liked  in  Page  County. 
"If  he  doesn't  think  we  got  trouble,  why 
doesn't  he  come  down  here  and  take  a  look 
at  our  com?"  Mr.  MUler  asked. 
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Climate  Changes  Imperil  World's  Food 
OuTPtrr 

(By  Harold  M.  Schmeck,  Jr.) 

Bad  weather  this  summer  and  the  threat 
of  more  of  It  to  come  hang  ominously  over 
every  estimate  of  the  world  food  situation. 

It  Is  a  threat  the  world  may  have  to  face 
more  often  In  the  years  ahead.  Many  weather 
scientists  expect  greater  variability  In  the 
earth's  weather  and,  consequently,  greater 
risk  of  local  disasters  In  places  where  condi- 
tions of  recent  years  have  become  accepted  as 
the  norm. 

Some  experts  believe  that  mankind  Is  on 
the  threshold  of  a  new  pattern  of  adverse 
global  climate  for  which  It  Is  Ill-prepared. 
A  recent  meeting  of  climate  experts  In 
Bonn,  West  Germany,  produced  the  unani- 
mous conclusion  that  the  change  In  global 
weather  patterns  poses  a  severe  threat  to 
agriculture  that  could  lead  to  major  crop 
failures  and  mass  starvation. 

Others  disagree,  but  are  still  concerned 
over  the  Impact  of  weather  on  man's  ability 
to  feed  the  ever-Increasing  number  of  human 
beings. 

Whether  or  not  this  year's  events  are  har- 
bingers of  a  major  global  trend,  some  of  those 
events  are,  of  themselves,  causing  concern. 

The  monsoon  rains  have  been  late  and 
scant  over  agriculturally  Important  regions  of 
India,  while  Bangladesh  has  been  having 
floods. 

Parts  of  Europe  and  the  Soviet  Union  have 
had  problems  at  both  ends  of  the  weather 
spectrum  this  year — too  hot  and  dry  at  some 
times  and  places,  too  wet  and  cold  at  others. 
There  have  been  slmUar  problems  in  North 
America.  An  American  weather  expert  re- 
cently received  reports  that  Ice  was  lingering 
abnormally  on  the  coasts  of  Newfoundland 
and  that  new  evidence  showed  that  the  Gulf 
Stream  was  fluctuating  toward  a  more  south- 
erly course. 

In  the  United  States,  the  world's  most  Im- 
portant food  producer,  a  severe  drought  that 
began  last  fall  In  the  Southwest  has  spread 
northward  and  eastward,  and  may  have  po- 
tentially serious  effects  In  the  Corn  Belt. 
There  have  also  been  reports  that  spring 
wheat  In  the  United  States  has  been  badly 
hurt  by  hot,  dry  weather. 

Earlier  this  year,  there  had  been  hopes  of 
bumper  crops  In  North  America  and  else- 
where. But  the  weather's  adverse  Impact  has 
trimmed  back  some  of  these  hopes. 

The  situation  Is  not  all  bad,  by  any  means. 
Canada's  prospects  are  said  to  be  reasonably 
good,  depending  on  what  happens  during  the 
next  few  weeks.  Aside  from  some  floods,  Aus- 
tralia has  had  no  serious  problems,  according 
to  experts  In  the  United  States.  The  Soviet 
Union  has  predicted  a  high  grain  yield, 
largely  on  the  basis  of  a  good  winter  wheat 
crop.  But  spring  wheat,  accounting  for  about 
35  per  cent  of  that  nation's  total  wheat  crop, 
may  be  suffering  from  persistent  high  tem- 
peratures and  strong  winds. 

It  appears  that  what  Is  happening  now  and 
what  will  happen  In  the  next  few  weeks  In 
many  areas  of  the  world  may  be  crucial  for 
food  production  this  year. 

The  Department  of  Agriculture's  mid- Jul v 
world  grain  outlook  called  the  situation 
somewhat  less  favorable  than  It  was  a  month 
earlier. 

"The  June  14  production  estimate  was 
1,000.5  million  metric  tons,"  said  the  depart- 
ment's estimate,  "but  as  of  mid-July,  the  to- 
tal output  Is  estimated  at  only  9838  million 
metric  tons." 

SOVIET    ESTIMATE    RISES 

"The  most  important  changes  in  crop 
prospects  over  the  past  month  have  been 
in  the  U.S.A.  and  the  U.S.S.R.."  said  the  re- 
port on  wheat  and  feed  grains.  "The  latest 
U.S.  crop  estimate  Is  approximately  22  mil- 
lion tons  below  mid-June,  whereas  the 
U.S.SJI.  estimate  has  been  revised  upward  by 
about  1 1  mllUon  tons." 


AU  of  the  signs,  both  good  and  bad,  are 
being  watched  closely  by  specialists  in 
weather  and  Its  effects  on  agriculture. 

In  the  whole  complex  equation  of  food, 
resources  and  population,  the  element  that 
Is  least  controllable  and  probably  least  pre- 
dictable Is  weather.  Yet,  weather  can  spell 
th©  difference  between  abundance  and  dis- 
aster almost  anywhere. 

This  year,  experts  In  weather,  climate  and 
agriculture  have  given  much  thought  to  the 
prospects  for  th©  coming  years  and  decades. 
The  Rockefeller  Foundation  sponsored  a 
conference  on  essentlaUy  this  subject.  A  imlt 
of  the  National  Academy  of  Sciences  Is  pre- 
paring a  major  report  on  climate  change. 
The  Environmental  Data  Service  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration Is  organizing  a  special  group  of  ex- 
perts to  keep  close  watch  on  global  weather 
as  It  relates  to  food  production.  And  a  work- 
shop sponsored  by  the  International  Federal 
of  Institutes  for  Advanced  Study  prepared  a 
detailed  report  on  the  Impact  of  climate 
change  on  the  quality  and  character  of  hu- 
man life. 

The  summary  statement  of  that  report 
Is  one  of  the  grimmest  forecasts  to  be  made 
In  recent  years.  Dr.  Walter  Orr  Roberts,  one 
of  the  nation's  foremost  experts  on  climate, 
believes  there  Is  a  growing  consensus  In  his 
field  that  agrees  with  the  workshops'  assess- 
ment. 

"The  studies  of  many  scholars  of  climatic 
change  attest  that  a  new  climatic  pattern 
Is  now  emerging,"  the  workshop's  siunmary 
said.  "There  Is  a  growing  consensus  that 
the  change  will  persist  for  several  decades 
and  that  the  current  food -production  sys- 
tems of  man  cannot  easily  adjust.  It  Is  also 
expected  that  the  climate  will  become  more 
variable  than  in  recent  decades." 

"We  believe  that  this  climatic  change  poses 
a  threat  to  the  people  of  the  world,"  the  sum- 
mary continued.  "The  direction  of  climate 
change  Indicates  major  crop  failures  almost 
certainly  within  the  decade.  This,  coinciding 
with  a  period  of  almost  nonexistent  grain 
reserves,  can  be  Ignored  only  at  the  risk  of 
great  suffering  and  mass  stan'atlon." 

Dr.  Roberts,  who  Is  program  chairman  of 
the  federation,  said  that  scientists  of  sev- 
eral nations  participated  In  the  workshop. 
Its  conclusions  were  unanimous. 

Although  all  scientists  do  not  put  the 
matter  In  such  stark  terms  and  many  doubt 
that  a  clear  change  In  climate  is  demon- 
strable, there  Is  widespread  agreement  on  one 
point:  The  weather  patterns  that  have  pre- 
vailed In  recent  decades  are  anything  but 
normal  when  viewed  against  the  history  of 
the  past  several  centuries. 

The  mean  temperature  of  the  northern 
hemisphere  increased  steadily  from  the  early 
nlneteen-hundreds  through  the  early  nlne- 
teen-forties.  Since  then,  it  has  been  on  Its 
way  downward  toward  the  colder  circum- 
stances of  the  last  century.  The  drop  since 
the  nlneteen-forties  has  only  been  about  half 
a  degree,  but  some  scientists  believe  this  Is 
enough  to  trigger  changes  that  could  have 
Important  effects  on  the  world's  weather 
and  agriculture. 

In  recent  publications.  Dr.  Reld  Bryson  of 
the  University  of  Wisconsin,  one  of  the  chief 
proponents  of  the  view  that  climate  change 
Is  overtaking  mankind,  has  cited  India  as 
an  e.vample  of  the  possible  hazards. 

UNFAVORABLE     TREND 

Early  In  this  centvuy,  severe  droughts 
seemed  to  hit  northern  and  northwestern 
India  roughly  once  every  three  or  four  years. 
In  more  recent  decades,  the  monsoon  rains 
moved  northward  and  the  frequency  of 
droughts  declined  to  about  once  or  twice  in 
20  years.  Dr.  Bryson  and  other  scientists  now 
believe  that  the  trend  Is  back  toward  the 
less  favorable  conditions  of  the  early  nlne- 
teen-hundreds. 

MeanwhUe,  the  Indian  population  has 
greatly  Increased  and  demands  on  the  na- 
tion's agriculture  have  risen  accordingly. 


Apart  from  that  kind  of  long-range  con- 
sideration, the  situation  in  India  this  year  Is 
being  watched  with  particular  attention  be- 
cause. In  the  view  of  several  experts.  It  Is  po- 
tentlaUy  serious. 

The  heavy  monsoon  rains  vital  to  India's 
agriculture  seem  to  b©  at  least  a  month  late, 
according  to  the  latest  world  summary  of 
the  weekly  weather  and  crop  bulletin,  pub- 
lished by  the  Departments  of  Commerce  and 
AgrtciUture. 

SEVENTH    YEAR    OF    DROUGHT 

Dr.  Richard  Felch,  one  of  the  weather  ex- 
jjerts  Involved  In  producing  the  buUetln,  said 
the  latest  data  available  to  them  showed  that 
three-fourths  of  the  total  grain -producing 
area  of  India  was  below  normal  In  rainfall 
this  year.  Rainfall  was  normal  at  this  time 
last  year  throughout  most  of  the  sub-con- 
tinent. 

The  sub-Saharan  region  of  Africa,  another 
area  of  the  world  ultimately  dependent  on 
monsoon  rains.  Is  now  In  Its  seventh  year 
of  drought. 

The  region  Is  currently  experiencing  a  brief 
reprieve  as  the  result  of  a  somewhat  wetter 
rainy  season  that  has  been  the  pattern  In 
recent  years.  Some  observers  say  the  rains 
may  even  allow  modest  crops  of  sorghum 
and  millet  to  be  harvested. 

Even  so,  most  experts  view  the  cxirrent 
rains  as  only  a  temporary  fluctuation.  Dr. 
Bryson  and  others  believe  that  the  sub- 
Sahara  will  continue  to  suffer  the  effects  ol 
a  change  In  weather  patterns  that  Is  likely 
to  persist.  This,  like  most  other  aspects  ol 
current  climate.  Is  subject  to  considerable 
debate  among  specialists. 

One  Important  reason  that  all  of  the 
world's  weather  signs  are  being  watched 
closely  this  year  Is  that  the  world  does  not 
have  the  margin  of  safety  In  food  grains  that 
It  had  a  few  decades  ago. 

On©  specialist  said  that  the  world's  total 
grain  reserves  were  equal  to  the  approxi- 
mate difference  between  a  good  crop  year 
and  a  bad  one.  Thus.  It  would  take  only  on© 
bad  crop  year  to  draw  the  safety  margin  In 
world  food  down  close  to  the  vanishing  point. 
Thus,  experts  are  keeping  a  close  watch  on 
such  diverse  phenomena  as  the  tary  mon- 
soon rains  over  India,  hot  weather  in  the 
Soviet  Union  cast  of  the  Urals,  and  the 
moisture  In  the  soil  of  sun-baked  Iowa.  Now, 
perhaps  more  than  ever  before  In  man's  his- 
tory, they  all  tie  together. 

Indeed,  some  scientists  believe  efforts  to 
buUd  up  world  food  reserves  ought  to  be  a 
major  international  concern. 

Although  there  Is  no  prospect  of  a  food 
shortage  in  North  America,  specialists  ar© 
keeping  a  watchful  eye  on  the  Southwest, 
the  Plains  States  and  the  Corn  Belt  because 
the  United  States  is  so  Important  to  the 
world's  total  food  supply. 

Lyle  M.  Denny,  who  helps  Dr.  Pelch  to 
produce  the  weekly  weather  and  crop  bul- 
letin, said  a  drought  began  last  fall  In  West 
Texas  and  adjoining  areas  of  the  Southwest 
and  has  since  spread  northward  and  east- 
ward. He  said  ranchers  have  had  to  haul 
water  to  their  cattle  In  New  Mexico.  Arizona 
and  Utah. 

Dr.  Louis  M.  Thompson,  associate  dean  of 
agriculture  at  Iowa  State  University  in  Ames. 
said  hot,  dry  weather  had  reduced  Iowa's 
potential  corn  and  soybean  crops  by  at  least 
10  per  cent.  A  sophisticated  statistical  study 
of  temperature,  soil  moisture  and  their  ef- 
fects on  crops  has  led  Dr.  Thompson  to  a 
rough  rule  of  thumb  relating  temperature  to 
crop  yield. 

According  to  this  rule  of  thumb,  he  said 
in  a  recent  Interview,  the  corn  crop  will  be 
reduced  one  bushel  an  acre  for  every  cum- 
ulative 10  degrees  that  the  temperature  rises 
above  90.  For  example.  If  the  temperature 
rises  to  95  on  a  given  day,  he  would  record 
that  as  a  five.  If  It  rises  to  100  the  next  day, 
he  would  add  10. 

By  the  end  of  th©  third  week  In  July  Dr. 
Thompson  said,  the  cumulative  total  reached 
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114  degrees  above  90.  For  both 
beans,  this  would  mean  a  redu^lon 
of  about  10  per  cent,  accordlp 
culatlons.    But    Dr.    Thompsoi 
potential  significance   to  the 
the  effect  on  this  year's  crop. 
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The  record  of  1 14  has  not  beei  approached 
since  the  drought  year  of  1954.  when  the 
total  through  July  21  was  96.  Toe  record  has 
not  been  surpassed  since  the  *'dust  bowl" 
drought  year  of  1936,  when  tl*  cumulative 
degrees  above  90  In  Iowa  totaa236  through 
the  first  21  days  of  July.  | 

Dr.  Thompson  said  records  w>  1800  show 
that  the  agriculturally  importiit  region  In 
which  he  lives  has  been  hit  lay  a  severe 
drought  In  a  cycle  that  occurs  Aughly  every 
two  decades.  The  most  recent  cy  sles  came  In 
the  mld-nlneteen-thlrtles  and  th  ;  mld-flftles, 
according  to  his  figures.  And  hi  notes  with 
little  complacency  that  the  n  xt  drought 
would  be  "due"  In  the  mld-sev  ntles. 

Dr.  Thompson  and  those  sc  sntlsts  who 
agree  with  him  think  the  tlmlnj  of  the  cur- 
rent harsh  weather  In  the  West  i  lay  be  more 
than  coincidence. 

But  there  is  sharp  dlsagreemec  ;  among  ex- 
perts on  this  point.  Some  see  lo  evidence 
of  any  cyclical  20-year  pattern,  i  nd  no  logi- 
cal or  scientific  basis  for  It. 

Specialists  in  the  Department  of  Agricul- 
ture, for  example,  are  among  the  se  who  dis- 
agree with  Dr.  Thompson.  They  believe  that 
weather  Is  a  random  variable,  obeying  no 
regular  cyclic  pattern  over  the  3  5ars  except, 
of  course,  the  seasons. 

Richard  C.  McArdle.  an  eco  lomlst  and 
cUmatologlst  In  the  Department  of  Agricul- 
ture, doubts  the  reality  of  a  20-y«  ir  cycle  and 
does  not  think  that  there  will  be?  i  global  run 
of  bad  weather  this  year  or  In  1  tie  near  fu- 
ture. The  more  likely  pattern  foiSany  year,  he 
believes  is  one  in  which  someireas  of  the 
world  have  good  weather  for^crops  while 
other  areas  do  not.  This  year's  j attern  Is  like 
that,  he  says.  1 

He  and  others  In  the  departn^nt  also  argue 
that  modern  agricultural  technology  and  Ir- 
rigation are  capable  of  mitigating  the  effects 
of  drought  In  the  United  States.  This,  too. 
Is  an  area  of  disagreement  aiiiong  experts. 
Some  doubt  that  American  agi^ulture,  pro- 
ficient as  It  Is.  can  be  "drought^-eslstant"  In 
any  major  sense.  % 

Regardless  of  their  views  on  tie  existence 
of  a  20-year  cycle  and  the  drouAt  resistance 
of  modern  agriculture,  many  smentlsts  are 
agreed  on  one  Important  point  :fche  United 
States  has  had  a  run  of  remakably  good 
weather  during  the  last  15  yearsfAnd  many 
think  it  foolhardy  to  expect  th*  good  for- 
tune to  continue  Indefinitely.     T 

PROBABILrrT   OP  cr.'.ngJ 

Dr.  J.  Murray  Mitchell  of  tl  e  National 
Oceanic  and  Atmospheric  Adm  olstratlon's 
environmental  Data  Service  Is  an  ong  the  ex- 
perts who  believe  that  the  worli  should  be 
alert  to  the  probability  of  changi  In  weather 
patterns. 

Dr.  Mitchell,  who  is  one  of  »ie  nation's 
leading  experts  on  climate  4^Ai^g^-  says 
scientists  have  learned  a  greatldeal  in  the 
last  five  years  about  the  fluctoatlor.s  that 
have  disturbed  the  earth's  clinate  In  the 
past.  He  also  says  there  Is  nm  doubt  that 
the  earth  is  now  at  the  peak  of»  very  warm 
period.  Change  Is  to  be  expected| 

The  point  made  by  many  ex*rts  Is  this: 
World  population  has  soared  In  She  last  few 
decades.  World  agriculture,  adapting  to  the 
present  norm,  has  only  barely  jnanaged  to 
stay  ahead.  The  pressures  of  population  and 
food  need  are  so  great  now  thai  the  system 
has  lost  much  of  its  fiexlbllltyl  In  such  a 
situation,  any  change  from  the  Mesent  "nor- 
mal"  weather  could   bring  serliis  trouble. 

"The  normal  period  Is  nomml  only  by 
definition,"  Dr.  Bryson  said  1«  a  recent 
article.  "There  appears  to  be  noth|ig  like  It  In 
the  past  1.000  years." 


KIDNEY  DISEASE   QUESTIONNAIRE 

Mr.  HARTKE.  Mr.  President,  on  two 
previous  occasions.  I  have  entered  In  the 
Record  some  of  the  letters  which  I  re- 
ceived in  response  to  my  questionnaire 
earlier  this  year  on  the  operation  of  the 
kidney  disease  program  imder  medicare. 
I  believe  that  the  responses  contain  in- 
valuable information  which  cannot  be 
ignored  as  we  embark  upon  the  debate 
leading  to  the  adoption  of  a  national 
health  Insurance  program. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  third  portion  of  the  responses 
which  I  received  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thi  UNTVXRsrrT  or 
Mississippi  Medical  Center, 

Jackson.  Miss..  May  3.  1974. 
Hon.  Vance  Hartkx, 
U.S.  Senator, 
Washington.  D.C. 

Dear  Senator:  The  Mississippi  Regional 
Medical  Program  has  requested  I  furnish  the 
data  requested  of  the  Mississippi  Hospital 
Association  In  relation  to  the  effect  Medicare 
assistance  has  had  on  th©  Kidney  Program 
In  Mississippi. 

I  am  enclosing  a  copy  of  a  position  paper 
which  presents  some  of  the  problems  that 
have  been  Incurred  due  to  the  Implementa- 
tion of  HRr-l.  This  p>osltlon  paper  also  pro- 
vides recommended  changes  to  the  present 
Interim  guidelines  to  help  facilitate  home 
hemodialysis  which  I  feel  is  preferable. 

Over  200  people  In  Mississippi  have  applied 
for  Medicare  insurance  under  the  provision 
of  end-stage  renal  disease.  At  first  there  was 
considerable  confusion  at  the  local  Social 
Security  office.  This  Is  better  now,  however. 
BUllngs  from  the  Medical  Center  to  the 
Medicare  Intermediary  since  July  1,  1973, 
have  been  approximately  $200,000.  Only  $25.- 
000  of  these  billings  have  been  reimbursed. 
The  paper  work  at  our  level  Is  massive.  Ad- 
ditional personnel  are  necessary  to  provide 
all  the  Information  required  by  the  Inter- 
mediary. 

Neither  the  Social  Security  Officer  nor  the 
Intermediary  will  provide  a  statement  of 
what  Is  and  what  Is  not  covered  so  the  pa- 
tients do  not  know  what  they  are  buying 
when  they  pay  for  this  coverage. 

The  Federal  Government  has  played  a  key 
role  in  establishing  hemodialysis  facilities 
and  training  of  health  and  health-related 
personnel  In  Mississippi.  The  Mississippi 
Regional  Medical  Program  In  particular  has 
been  very  helpful.  The  majority  of  Mlssls- 
slpplans  now  have  a  hemodialysis  facility 
within  35  miles  of  their  homes.  The  Mis- 
sissippi Regional  Medical  Programs  Is  con- 
tinuing to  assist  us  In  the  establishment  of 
additional  hemodialysis  facilities  and  train- 
ing of  health  personnel. 

I  personally  appreciate  your  efforts  on  be- 
half of  those  patients  with  end-stage  renal 
disease  and  would  be  happy  to  further  ex- 
plore these  problems  which  have  arisen. 
Tours  Truly. 

John  D.  Bowini.  M.D.. 
Director,     Kidney    Programs,     Associate 
Professor  in  Medicine,  Assistant  Pro- 
fessor  in   Physiology   and   Biophysics. 

Position  Paper 
Hemodialysis  for  chronic  end  stage  kidney 
disease  performed  in  the  home  has  been 
shown  conclusively  to  be  technically  feasible, 
psychologically  rewarding,  and  financially 
far  less  expensive  than  in-center  or  limited 
care  hemodialysis  therapy.  A  patient,  spouse 
or  helper  can  be  trained  in  the  operation  of 
currently  available  artificial  kidney  equip- 
ment. Equipment  can  be  operated  safely  and 


the  mortality  rate  In  home  dialysis  Is  less 
than  that  In  center  dialysis.  Psychologically, 
It  restores  the  patient  to  a  feeling  of  inde- 
pendence In  that  they  may  schedule  their 
own  time  for  treatment  around  family  ac- 
tivities and.  Indeed,  it  contributes  signifi- 
cantly to  maintaining  the  family  unit.  Once 
home  training  has  been  completed  and  ex- 
perience has  been  acquired  by  the  patient, 
this  method  of  therapy  Is  preferred  by  the 
overwhelming  majority  of  patients.  The  cost 
for  rendering  this  treatment  at  home  Is  a 
mere  fraction  of  the  expensive  center  or  lim- 
ited care  dialysis  and.  Indeed,  could  tolerate 
an  Increase  In  the  cost  of  operation  covering 
Items  not  covered  currently  and  still  remain 
a  lot  less  expensive  than  any  other  system 
for  delivery  of  this  care  at  the  present  time. 

With  the  Implementation  of  Public  Law 
92-603.  title  2.  section  2991,  concerned  with 
chronic  renal  disease,  there  has  been  a  sig- 
nificant impetus  In  many  sectors  to  dis- 
courage home  hemodialysis.  The  purpose  of 
this  communique  Is  to  request  that  addi- 
tional impetus  be  placed  on  home  hemo- 
dialysis and  that  many  of  the  apparent 
blocks  to  Implementation  of  home  hemo- 
dialysis be  removed  from  the  Intermediary 
guidelines  in  the  final  directives  for  opera- 
tion of  this  program. 

These  apparent  blocks  may  be  divided  Into 
the  five  categories  as  follows: 

(1)  Equipment 

(2)  Operational  Cost 

(3)  Physician  Fees 

(4)  Dialysis  Helper  Cost 

(5)  Time  of  Implementation 

Each  of  these  will  be  discussed  separately. 

EQUIPMENT 

By  the  time  a  patient  gets  to  chronic 
hemodialysis  the  tremendous  expense  of  hos- 
pitalization and  physician  fees  has  already 
nearly  depleted  the  family's  resources.  In 
order  to  go  Into  home  dialysis  at  this  time 
an  additional  initial  large  expense  for  equip- 
ment outlay  is  demanded.  The  patient  must 
at  least  come  up  with  20%  of  the  cost  of  all 
fixed  equipment  plus  get  Involved  In  an  80% 
lease  monthly  fee  plan  for  the  coverage  of 
the  remainder  of  his  equipment  cost.  This 
Is  extremely  cumbersome  If  not  absolutely 
costly  to  the  patient  due  to  the  fact  that  the 
patient  must  pay  8%  on  any  money  that  he 
borrows  to  purchase  his  equipment.  In  addi- 
tion to  this,  there  Is  no  allowance  for  re- 
placement of  obsolete  equipment  or  In  the 
Implementation  of  new  Innovations  being 
developed  for  home  dialysis  equipment.  Thla 
means  that  a  patient  must,  at  his  own  ex- 
pense, update  his  equipment  In  the  home 
whereas  the  center  will  have  funds  to  update 
their  own  equipment.  In  addition  to  this, 
there  Is  no  maintenance  agreement  or  con- 
tract available  to  the  patient  for  his  equip- 
ment In  the  home  and  this  can  run  up  to 
$1,000  per  year,  again  providing  a  negative 
Incentive  from  an  equipment  standpoint  for 
the  patient  to  go  into  the  home. 

OPERATIONAL     COST 

Personnel  costs  are  virtually  eliminated  in 
home  hemodialysis  by  comparison  to  limited 
care  or  In-center  dialysis.  With  the  virtual 
elimination  of  labor  responsibility  In  the 
center  as  far  as  the  patient  Is  concerned, 
there  Is  ample  reason  for  the  patient  to  say 
let  the  center  dialysis  program  do  It  and  the 
government  pay  for  It.  In  the  home  the 
patient  and  his  spouse  must  assume  the  re- 
sponsibility for  rendering  dialysis  therapy 
in  addition  to  the  actual  labor  required  to 
achieve  this  objective.  It  appears  super- 
ficially that  the  cost  of  supplies  will  be  borne 
by  the  patient  equally  In  the  center  or  In 
the  home  environment.  This  Is  not  tra«. 
Supply  costs  in  the  center  wlU  In  fact  be 
greater  because  of  the  low  level  of  reuse.  In 
addition,  the  20%  that  the  patient  Is  re- 
quired to  pay  Is  seldom.  If  ever,  collected 
by  the  center.  This  might  be  defined  as  soft 
billing.  There  Is  no  strong  motivating  force 
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for  the  patient  to  come  up  with  this  cost  and 
It  can  be  absorbed  In  the  overall  operational 
cost  of  the  center  dialysis  program.  On  the 
other  hand.  If  the  patient  Is  at  home  he 
must  pay  2070  of  his  costs  before  his  next 
delivery  of  supplies  will  be  made.  This  might 
be  referred  to  as  hard  billing.  The  actual 
cost  of  supplies  wlU  be  greater  In  the  limited 
care  or  cenfajr  dialysis  but  will  never  be  felt 
directly  by  the  patient.  On  the  other  hand 
the  patient  In  the  home  will  be  required  to 
pay  his  full  20%,  thereby  decreasing  his  In- 
centive to  go  Into  the  home. 

PHYSICIANS   FEES 

Little  doubt  exists  In  the  minds  of  those 
Involved  In  hemodialysis  that  from  a  physi- 
cian's standpoint  limited  care  or  center  dialy- 
sis is  more  lucrative  than  home  hemodialysis. 
If  nothing  else  the  physician  will  lose  the 
so-called  supervisory  fee  In  a  limited  care  or 
m  a  center  dialysis  program.  This  Is  Incorrect 
since  the  physician  must  still  continue  to 
serve  a  supervisory  capacity  for  his  staff  In- 
cluding the  dietician,  social  worker,  registered 
nurses,  and  technicians.  In  addition  to  this, 
the  physician  Is  just  as  much  on  call  for  the 
patient  In  the  home  as  he  would  be  for  the 
limited  care  or  center  dialysis  program.  Fur- 
ther, his  participation  in  case  discussion  and 
presentation  to  the  medical  review  board  Is 
also  equal  In  both  environments.  Further, 
It  Is  very  obvious  that  the  home  training 
fee  of  $190  Is  Inadequate.  The  role  of  the 
physician  In  home  training  Is  certainly  far 
more  Involved  than  that  of  a  supervisory 
capacity.  He  Is  usually  Involved  In  active 
teaching  and  a  fee  for  this  service  must  be 
provided  if  the  physician  Is  going  to  be 
motivated  to  train  patients  for  the  home. 
Once  the  patient  is  placed  In  the  home  there 
Is  no  allowance  whatsoever  for  the  physician 
to  collect  a  fee  until  the  patient  Is  either  sick 
or  hospitalized  or  has  a  routine  checkup.  In 
the  center  and  In  the  limited  care  facility, 
the  physician  will  receive  a  fee  for  service 
probably  for  each  visit  during  each  dialysis 
treatment.  If  this  Is  not  extended  to  the 
home  patient  It  would  further  provide  a 
negative  Incentive  to  the  physician  to  Imple- 
ment home  dialysis. 

HELPER 

In  order  for  a  patient  to  go  Into  the  home, 
the  spouse  or  help>er  must  accrue  actual  out 
of  the  pocket  costs  that  are  not  reimbursable. 
They  must  cover  their  own  rooming  ex- 
penses, meals,  and  local  travel  while  in  the 
process  of  learning.  This  actually  provides 
a  negative  Incentive  to  the  helper.  Tliere  Is 
no  fee  to  the  helper  who.  Indeed.  Is  taking 
over  the  responsibility  In  part  of  highly 
trained  nursing  and  technical  personnel.  Not 
only  Is  this  Individual  expected  to  assume 
this  responsibility,  but  he  must  also  assume 
a  loss  of  Income  during  the  training  period 
if  this  individual  is  the  breadwinner.  It  is  very 
obvious  that  the  family  costs  must  continue 
at  home  and  with  a  loss  of  Income  this  can 
further  magnify  the  Indebtedness  of  a  patient 
who  elects  to  go  Into  home  dialysis.  Finally, 
there  Is  no  travel  cost  allowance  to  the  spouse 
or  helper  to  train.  It  Is  quite  apparent  then 
that  with  an  actual  out  of  pocket  cost  for 
room,  board,  local  p.nd  long  distance  travel, 
plus  the  loss  of  income,  and  continued  family 
living  expenses,  few  If  any  helpers  would  be 
willing  to  undertake  participation  In  home 
dialysis  training. 

IMPLEMENTATION    OP    PROGRAM 

The  law  states  that  the  beginning  of  the 
third  month  following  the  Initiation  of  a 
course  of  dialysis  therapy  would  be  the  time 
for  participation  by  the  Social  Security 
Administration.  This  means  anywhere  from 
a  minimum  of  60  to  a  maximum  of  90  days 
can  be  accrued  before  the  Social  Security 
Administration  will  participate  In  cost  of 
dialysis  or  home  training.  This  delay  in 
start-up  time  of  home  training  must  be  spent 
In  a  costly  center  or  limited  care  dialysis 


facility.  Three  months  of  center  dialysis 
treatment  while  waiting  to  become  eligible 
would  more  than  cover  the  cost  of  dlEilysls 
training  or  possibly  even  the  cost  of  one 
year's  treatment  In  the  home  after  training 
has  been  completed.  Some  mechanism  should 
be  Implemented  to  decrease  this  delay  In  start 
of  home  training. 

In  conclusion  then  it  can  be  seen  that 
actual  Impedimenta  to  the  Implementation 
of  home  dialysis  exists  virtually  In  each  area. 
Xt  Is  no  doubt  that  the  costs  of  dialysis  in 
the  home  are  far  below  those  of  center  or 
limited  care  dialysis.  Once  the  obstructions 
to  Implementing  home  dialysis  can  be  over- 
come or  modified.  It  is  felt  that  a  greater 
participation  in  this  less  expensive  modality 
of  therapy  will  be  forthcoming.  There  are 
solutions  to  the  above  mentioned  negative 
incentives  or  blocks  to  implementation  of 
home  dialysis.  These  will  be  presented  In 
the  form  of  a  proposal  and  left  open  to  dis- 
cussion since  admittedly  they  will  Increase 
the  cost  of  home  dialysis  to  the  Social  Secu- 
rity Administration. 

First  of  all,  it  would  be  recommended  that 
an  equipment  allowance  be  made  to  cover 
100%  of  the  cost  of  equipment  at  the  outset 
of,  or  completion  of  home  dialysis  training. 
There  oould  be  buUt  into  this  program  an 
Incentive  for  reuse  of  equipment  In  case  of 
the  untimely  death  or  transplantation  of  a 
home  patient.  Secondly,  It  may  bo  worth- 
while to  pay  for  100%  of  the  cost  of  supplies 
In  the  home.  This  could  come  In  the  form 
of  an  annual  allocation  whereby  It  would 
be  financially  rewarding  to  the  patient  to 
reuse  certain  consumable  supplies.  It  Is  very 
difficult  to  understand  how  a  patient  could 
misuse  supplies  In  the  home  since  there  Is 
little  other  use  to  which  these  can  be  applied. 
It  would,  therefore,  be  suggested  that  100% 
of  dialysis  supplies  could  be  covered  In  the 
home  on  a  fee  consumption  basis  or  on  a 
flat  fee  basis,  the  latter  of  which  would  pro- 
vide a  motivation  to  the  patient  for  reutlllza- 
tlon  of  supplies. 

The  major  obstacle  to  placing  patients  In 
the  home  apparently  Is  coming  from  the 
physician  level.  As  currently  structured  the 
physician  will  lose  even  the  debated  super- 
visory fee.  The  physician  should  at  least  be 
permitted  to  retain  this  fee  in  home  dialy- 
sis and  possibly  should  receive  in  addition 
to  this  a  fee  for  service  for  dialysis  rendered 
In  the  home.  In  addition  to  this,  the  physi- 
cian should  be  offered  the  Incentive  to  put 
a  patient  Into  the  home  by  having  a  fiat  fee 
for  home  training.  The  physician's  partici- 
pation In  the  home  training  certainly  Is  be- 
yond that  of  supervisory  and  a  flat  fee  for 
initiating  home  dialysis  would  certalnlv  go 
a  long  way  toward  Increasing  Its  utilization. 
A  fee  for  the  helper  Is  not  at  all  unreason- 
able. This  precedent  has  been  set  for  many 
years  In  the  Veterans  Administration  by  the 
aide  In  attendance  allowed  family  members. 
This  would  definitely  help  to  stimulate  the 
spouse  or  helper  Into  getting  Involved  in 
home  dialysis  and  justifiably  reduce  this  ob- 
struction to  home  dialysis.  Further.  It  Is  felt 
that  the  helper  should  be  reimbursed  on  a 
cost  basis  for  room,  board  and  travel  during 
the  training. 

It  Is  also  suggested  that  a  realistic  look  at 
shortening  the  time  for  eligibility  to  partici- 
pate In  Social  Security  benefits  would  be 
Indicated.  The  mere  cost  of  keeping  a  pa- 
tient In  the  center  until  he  can  become  eligi- 
ble would  cover  the  cost  for  the  home  train- 
ing If  not  cover  the  cost  for  at  least  one  year 
of  dialysis  treatment  In  the  home. 

Finally  It  Is  concluded  that  the  home  train- 
ing fee  to  the  center  Is  Inadequate.  Home 
training  simply  cannot  be  carried  out  In  any 
center  at  this  level  regardless  of  the  efficiency 
or  utilization  of  the  home  training  facility. 
In  summary  then,  It  Is  admitted  that  these 
proposals  will  Increase  the  cost  of  dlalvsls  to 
the  Social  Security  Administration."  Cer- 
tainly the  cost  for  Implementation  of  home 


dialysis  will  be  Increased  but  In  the  long 
term  the  costs  will  be  reduced  particularly 
when  compared  to  that  of  center  dialysis  or 
limited  care  dialysis.  Regardless  of  the  mag- 
nitude of  the  increase  prc^wsed  herein  it  is 
felt  that  home  dialysis  wUl  still  be  only  35% 
or  less  of  limited  care  or  center  dialysis  cost. 
We  would  be  delighted  to  elaborate  on 
any  of  the  above  made  recommendations  at 
any  time.  It  Is  our  feeling  that  home  dialy- 
sis Is  the  most  efficient  and  desirable  method 
of  dialysis  treatment.  We  would  like  very 
much  to  see  the  above  mentioned  obstruc- 
tions or  negative  Incentives  removed  from 
the  Social  Security  Administration  Guide- 
lines so  that  this  more  ideal  method  of 
therapy  can  be  Implemented  on  a  competi- 
tive basis. 

John  d.  Bowtee,  M.D. 

Missouri  Hospital  Association, 

Jefferson  City,  Mo..  April  8. 1974. 
Me.  Howard  Marlowe, 

Legislative     Assistant     to     Senator     Vance 
Hartke,  Was}Lington,  D.C. 

Dear  Mr.  Marlowe:  If  you  will  recall,  we 
received  a  letter  from  Senator  Hartke  re- 
questing Information  pertaining  to  chronic 
renal  disease.  We  have  not  yet  received  all 
the  Information  requested,  but  you  might  be 
Interested  In  this  partial  Information. 

The  problems  which  arose  related  to  lack 
of  knowledge  on  the  part  of  the  renal  di- 
sease centers  as  to  the  guidelines  of  Medi- 
care and  on  the  part  of  Medicare  In  deter- 
mining which  centers  had  a  viable  ongoing 
program.  The  situation  is  still  somewhat  in 
the  air  as  the  final  guidelines  from  Medi- 
care have  yet  to  be  issued.  This  was  further 
complicated  by  a  study  carried  out  by  the 
Joint  Commission  on  Accreditation  which 
established  some  rather  unrealistic  criteria 
for  certification.  A  copy  of  this  Is  enclosed. 
In  particular,  the  criteria  for  a  satelUt© 
dialysis  center  would  be  extremely  difficult 
to  comply  with  In  rural  Missouri  where  they 
are  most  needed.  Secondly,  as  regards  trans- 
plants, there  would  be  only  two  transplant 
centers  allowed  for  Missouri  and  even  so,  no 
single  hospital  carries  out  50  transplants  per 
year  although  there  are  that  many  done  over- 
all In  St.  Louis  and  Kansas  City.  Our  efforts 
have  been  directed  toward  establishing  con- 
sortia In  both  Kansas  City  and  St.  Louis  so 
that  the  consortium  would  qualify.  We  also 
hope  that  Columbia  will  be  able  to  qualify 
under  the  provision  that  certain  centers  serv- 
ing rural  areas  might  not  have  to  meet  the 
required  number  of  cases  per  year.  As  yet, 
we  have  no  word  from  Medicare  concerning 
this  so  the  problem  still  exists. 

Another  problem  has  arisen  In  St.  Louis. 
The  Chromalloy  Kidney  Center  purchases 
supplies  for  Its  patients  and  thereby  achieves 
economy  of  scale  by  purchasing  In  large 
quantities.  It  then  disperses  the  supplies  to 
the  patients  en  home  dialysis  on  a  monthly 
basis.  Payment  by  Medicare  to  the  hospital 
is  less  than  the  cost  of  the  supplies  thereby 
encouraging  the  more  expensive  center  di- 
alysis rather  than  the  more  economical  home 
dialysis.  This,  at  one  point,  was  so  bad  that 
it  looked  as  If  the  center  might  have  to  close 
or  completely  alter  Its  mechanism.  There  has 
been  considerable  discussion  between  officials 
of  the  center  and  Social  Security  Administra- 
tion concerning  this  and  I  do  not  know  If  It 
has  been  resolved. 

We  do  not  know  exactly  how  many  patients 
are  on  dialysis  In  Missouri.  We  do  not  have 
figures  from  the  Veterans  Administration 
Hospitals,  one  or  two  private  hospitals  and 
the  pediatric  hospitals  nor  do  we  have  figures 
from  patients  who  are  Missouri  residents 
who  are  receiving  treatment  out  of  state  such 
as  In  Memphis,  Tennessee;  Springfield,  Illi- 
nois; Iowa  or  Kansas.  Our  best  figures  indi- 
cate there  are  somewhere  near  400  patients 
in  Missouri  on  dialysis. 

We  do  have  a  State  program  to  supple- 
ment federal  benefits.  In  FY  74  the  allocation 
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was  $800,000  to  the  Missouri  B  jglonal  Medi- 
cal Program  for  the  care  of  kl  Iney  patients 
and  they  are  requesting  $1  mil  Ion  In  FY  75 
In  our  discussion  with  our  vi  rlous  centers, 
we  understand  there  Is  a  vet  r  appreciable 
backlog  In  Intermediary  relm  )ursement  to 
the  centers.  In  my  last  conv  -rsatlon  with 
Doctor  Slatopolsky  of  the  Chro:  lalloy  Kidney 
Center  In  St.  Louis,  he  indlcai  sd  that  there 
were  bills  outstanding  amount:  ag  to  roughly 
one-half  million  dollars.  Otheq  centers  have 
also  Indicated  that  this  backlog  has  imposed 
a  severe  financial  burden  on  tl  s  hospital. 

If  you  asked  me  for  recomn  endatlons  for 
change  In  the  regulations,  I  \  ould  have  to 
say  that  I  fall  to  see  the  reasc  i  for  the  two 
to  three  month  delay  In  ellgl  illlty  for  pa- 
tients on  dialysis  while  tr&nsp  ant  costs  are 
covered  from  the  onset.  I  also  f  el  that  many 
of  the  optimum  criteria.  If  adof  :ed.  would  be 
totally  unrealistic.  Clearly  th«  ■©  should  be 
sharing  of  scarce  resources  and  1  oapltals  such 
as  In  Kansas  City  and  St.  Lout  should  work 
closely  with  each  other,  but  i  )  expect  one 
hospital  to  be  designated  as  t  le  transplant 
center  is  unrealistic. 

If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  contact  me. 
Sincerely, 

Warekn  RJBetts, 
Associate  Executi  e  Director 
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you  for  this 
enal  disease 


Columbus  He  ipptal. 
Great  Falls.  Mont.,  A^ril  9.  1974 
Hon.  Vance  Hartkb, 
VS.  Senator^ 
Washington.  D.C. 

Dear  Senator  Hartke:  Thank 
opDortunlty  to  discuss  chronic 
programs  resulting  from  P.L.  92J603.  I  would 
comment  in  answer  to  your  [uestlons  as 
follows : 

Question  No.  1 .  What  problemi  arose  at  the 
inception  of  the  program?  The  regulations 
confirming  the  program  were  \  ery  slow  in 
getting  to  the  providers  so  a  meaningful  and 
efficient  initial  start  could  btf  made.  The 
coverage  was  not  understood  bysne  providers, 
nor  by  the  intermediaries  onSTuly  1,  1973. 
Our  first  Instructions  from  the  Intermediary 
were  put  out  in  the  Hospital  Bulletin  No. 
184,  November  16,  1973,  after  thefcrogram  had 
conceivably  been  in  operation  ir  a  consid- 
erable number  of  months.  The  liedtcal  staff 
and  the  hospital  admlnlstratlonfcenerally  in 
all  hospitals  did  not  understand  the  program 
and  were  not  In  a  position  to  t  ake  valued 
Judgment  as  to  participation  in  1  ae  program 
when  the  benefits  and  ImpUcatlo  is  were  not 
understood.  As  a  result  of  these  Ir  tlal  delays, 
much  confusion  resulted  and  lelay  con- 
tinued. 

At  the  time  of  the  regulatlo  is.  the  in- 
formation gathering  process  wa  very  time 
consuming  and  slow.  A  questloi  nalre  form 
9734,  concerning  renal  dialysis,  w(  3  published 
in  November  1973.  We  were  requ  isted  to  re- 
spond to  the  questionnaire  by  B  jbruary  23, 
1974.  This  essentially  meant  th  t  the  pro- 
gram was  underway  eight  monthe  before  any 
substantial  information  gathering  and  charge 
Justification  were  submitted  to  the  inter- 
mediary. 

Question  No.  2.  Have  these  pro  )lems  been 
eliminated  as  of  this  date?  The  procedures 
have  essentially  been  establlshed|The  bene- 
ficiary and  the  provider,  as  far  »S  I  am  con- 
cerned, do  not  entirely  understsjid  the  oper- 
ation of  the  program  at  this  tlrn*.  The  billing 
and  claims  presentation  has -largely  been 
worked  out  with  the  Intermedlfiry:  however, 
as  stated  In  Question  No.  1.  Porpi  9734  (Ques- 
tionnaire for  Renal  Dialysis)  concerns  the  re- 
imbursement for  providing  thip  service  and 
causes  substantial  delays  in  establishing  a 
reasonable  charge  to  the  fiscal  Intermediary. 
The  charge,  as  described  In  th»  Instructions 
accompanying  the  above  form,!- appear  arbi- 
trary and  not  based  upon  the  hospital  cost 
Justification.  The  primary  are*  of  concern, 
after  operating  under  the  prtxram  at  our 
facility,  seems  to  be  treating  |he  patients 


under  maintenance  and  accute  situations. 
With  a  limited  number  of  machines,  the  as- 
pect of  maintenance  of  the  renal  dialysis  pa- 
tient limits  the  acute  treatment  of  a  patient 
because  of  the  lengthy  treatment  process. 
The  problem  of  handling  these  patients  seems 
to  create  social  problems  and  restricts  the 
ability  of  using  the  machine  for  a  varied 
number  of  patients.  It  seems  to  me  there 
would  be  some  arrangements  wherein  prob- 
lems at  local  centers  can  be  worked  out  to 
take  maintenance  patients  from  provider 
facilities  and  readily  utilize  a  home  training 
situation.  Under  this  situation  the  provider 
facilities  would  be  relieved  to  treat  acute 
patients  who  were  either  hospitalized  or  were 
received  at  the  facility  for  emergency  treat- 
ment. 

Question  No.  3.  New  Problems? 
Because  of  the  reimbursement  situation 
l)elng  arbitrary  and  not  geared  to  the  charges 
of  the  institution,  it  his  created  additional 
paper  work  to  request  payment  of  full  charges 
to  the  provider  facility. 

Question  No.  4.  Approximately  how  many 
patients  are  being  served  by  the  program? 
During  1973  thirty-five  patients  were  treated 
on  an  In  an  outpatient  basis  at  Columbus 
Hospital. 

Question  No.  5.  Does  your  state  have  any 
program  to  supplement  federal  benefits  un- 
der the  kidney  disease  program?  To  my 
knowledge  the  only  available  source  of  fi- 
nancial assistance  other  than  the  renal  dis- 
ease program  would  be  the  Medicaid  Pro- 
gram and  the  County  Welfare  Program.  The 
Medicaid  program  will  pay  a  deductible  but 
will  not  pay  any  co-Insurance  or  additional 
deductibles  based  upon  the  number  of  cov- 
ered days.  The  County  Medical  Department 
will  not  supplement  Medicare  participation 
In  any  fashion.  The  local  county  welfare  will 
not  defray  these  expenses  after  the  Medicare 
program  benefits  are  exhausted. 

This  Information  is  submitted  as  we  now 
know  the  benefits  of  the  two  programs  as 
well  as  the  administrative  policies. 

Question  No.  6.  Is  there  at  present  any  ap- 
preciable backlog  in  Intermediary  reimburse- 
ment to  health  care  providers  under  the 
kidney  disease  program?  If  so,  how  much  of 
a  backlog? 

Our  claims  are  not  paid  but  are  essen- 
tially delayed  for  clearances  and  interpreta- 
tion of  policy  In  relation  to  the  complica- 
tions and  consequences  to  the  provider  based 
facility.  Because  of  the  payment  being  arbi- 
trary and  not  based  on  full  charge,  addi- 
tional requests  and  approval  must  be  sub- 
mitted to  the  Department  of  Health,  Educa- 
tion and  Welfare.  Because  of  this  delay,  costs 
for  1973  will  extend  into  the  1974  reporting 
period. 

Some  of  these  delays  were  administratively 
effected,  but  primarily  were  the  results  of  the 
confusion  In  the  Initial  staging  of  the  pro- 
gram for  renal  disease  patients. 

Question  No.  7.  Do  you  believe  that  any 
changes  will  be  made  In  the  regulations 
which  govern  the  kidney  disease  program? 
Some  changes  would  benefit  the  program, 
and  the  beneficiaries  as  well  as  the  provider: 

1.  Patients  on  the  program  must  be  better 
educated  as  to  the  coverage  and  the  possi- 
bility of  denials  by  the  Intermediary  if  any. 
Beneficiaries  have  left  this  responsibility  on 
the  shoulders  of  the  provider.  The  fiscal  in- 
termediary Is  not  entirely  certain  as  to  the 
program  and  Its  implications  at  this  late 
time. 

2.  Cooperation  between  centers  must  be 
available  to  handle  patients  who  may  be 
waiting  to  be  received  on  a  dialysis  machine. 
In  the  above  comments,  implication  was 
made  to  the  problems  of  maintaining  main- 
tenance and  acute  patients  on  a  limited 
number  of  machines. 

3.  Simplification  must  be  made  in  the  re- 
imbursement of  the  cost  center  where  it  is 
based  upon  the  cost  concept.  All  costs,  in- 
cluding ancillary  department  costs,  must  be 
apportioned    to    obtain    annual    reimburse- 


ment. These  requirements  result  In  addi- 
tional record  keeping  burdens  upon  the 
faculty. 

4.  The  billings  and  the  claims  process 
needs  to  be  simplified,  not  so  much  in  the 
submission  of  a  bill,  but  in  the  preparatory 
steps  taken  to  be  able  to  bill  for  renal  di- 
alysis patients.  Form  SSA  1483,  inpatient, 
and  SSA  1453.  outpatient,  must  be  sub- 
mitted along  with  Form  SSA  3743.  Form  2743 
la  called  the  Medicare  Clinic  Renal  Disease 
Patient  History.  Our  recommendation  would 
be  that  all  this  information  be  required  on 
one  form  and  not  be  complicating  the  claims 
and  the  Information  gathering  process  at  a 
time  when  cash  fiow  Is  badly  needed.  The 
Form  2742  must  be  submitted  with  the  pa- 
tient on  admission.  (See  Hospital  Bulletin 
#184) 

GENERAL    COMMENTS 

Recent  request  for  specific  billing  and 
mandates  for  specific  tests,  frequency  there- 
of, etc.  suggests  someone  other  than  the 
attending  physician  Is  providing  the  respon- 
sible care  for  which  only  the  attending  physi- 
cian can  be  responsible.  I  feel  It  Infringes  on 
the  practice  of  medicine.  (See  Hospital  Bul- 
letin #  190,  copy  attached.) 
Sincerely, 

Frank  Stewart,  Administrator. 

New  Jersey 
Hospital  Association, 
Princeton,  N.Y.,  March  26,  1974. 
Hon.  Vance  Hartke. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hartke;  Thank  you  for 
giving  me  the  opportunity  to  tell  you  about 
some  of  the  problems  we  are  having  in  New 
Jersey  with  the  renal  dialysis  program.  I 
have  also  asked  our  fifteen  renal  centers  to 
write  to  you  about  the  specific  problems  that 
they  are  encountering.  I  will  answer  your 
questions  in  the  manner  in  which  you  asked 
them. 

1.  Some  of  the  problems  which  arose  at  the 
inception  of  the  program  had  to  do  with  a 
determination  of  who  was  eligible,  how  phy- 
sicians would  be  reimbursed  and  how  hos- 
pitals would  be  reimbursed  for  care  rendered 
In  the  program.  These  problems,  unfortu- 
nately, still  have  not  been  resolved  and  we 
have  many  hospital  who  have  large  accounts 
receivables  because  of  services  rendered. 

2.  Most  of  the  problems  having  to  do  with 
reimbursement  of  physicians  and  hospitals 
have  not  been  eliminated.  For  Instance,  a 
hospital  must  go  out  and  purchase  a  piece  of 
equipment  for  patients"  use  and  then  can 
only  charge  It  back  to  the  program  over  a 
twelve-month  period.  In  effect  the  hospital 
has  to  finance  the  program  in  advance. 

In  addition,  physicians  who  have  been 
taking  care  of  patients  were  not  allowed  to 
bill  for  some  of  the  services  rendered  leaving 
the  hospital  to  either  employ  these  physi- 
cians or  to  work  out  an  arrangement  where- 
by the  hospital  reimbursed  the  physician. 
This  brought  an  added  expense  to  hospital 
operations  at  a  time  when  wage  price  guide- 
lines were  limiting  the  amount  of  increases 
which  hospitals  could  incur. 

3.  New  problems  seem  to  be  of  a  more  spe- 
cific nature  and  some  of  our  hospitals  vrtll 
send  them  directly  to  you.  Our  biggest  prob- 
lems, however,  have  been  with  the  old  ones 
which  have  never  been  solved. 

4.  We  have  approximately  360  patients  on 
chronic  renal  programs.  Because  of  the 
difficulties  of  not  knowing  who  Is  eligible 
under  the  program,  I  cannot  specifically  state 
how  many  are  being  served  under  this  legis- 
lation. I  think  the  hospitals  will  probably  be 
able  to  provide  that  information  to  you. 

5.  New  Jersey  does  have  a  program  which 
was  instituted  before  the  federal  benefits 
called  the  Forsythe  Bill.  This  program  pro- 
vides $300,000  per  year  for  renal  dialysis  in 
New  Jersey. 

6.  Yes,  there  is  a  large  backlog  In  inter- 
mediary reimbursement  although  the  inter- 
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medlaries  have  been  making  advances.  The 
actual  amount  will  be  supplied  by  the  hos- 
pitals. 

7.  There  definitely  should  be  some  changes 
made  in  the  regulations  which  govern  the 
program,  such  as  removing  red  tape,  making 
eligibility  clear  and  reimbursing  hospitals 
In  a  timely  fashion  for  the  costs  which  they 
Incur  for  providing  the  program. 

This  program  has  created  more  tension 
between  the  nephrologlsts  and  the  hospitals 
and  the  federal  government  than  almost  any 
program  I  have  seen  come  out  of  Wash- 
ington. It  appears  to  me  that  the  legislation 
was  well  Intended  and  provides  funds  for  a 
deserving  group.  However,  the  regulations 
which  complicate  the  legislation  create  all 
kinds  of  administrative  headaches.  I'm  sure 
when  you  get  the  letters  from  the  hospitals 
you  will  have  a  better  Idea  of  our  problems. 
Sincerely, 

Jack  W.  Owen,  President. 

The  University  of 

New  Mexico, 
AlbuqiLerque ,  N.  Mex.,  April  16, 1074. 
Hon.  Vance  Hartke, 
Senator.  V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hartke:  I  am  regarding  as 
an  academic  nephrologlst  to  your  letter  of 
March  16th  addressed  to  the  New  Mexico 
Hospital  Association.  The  statements  made 
herein  are  my  own.  While  they  may  reflect 
an  opinion  shared  by  other  nephrologlsts  in 
the  state,  I  wish  to  make  It  clear  that  I  speak 
only  for  myself. 

I  wish  to  make  three  major  points:  (1) 
Implementation  of  P.1,.  92-603  in  the  state 
of  New  Mexico  has  restricted  rather  than 
expanded  access  to  end  stage  renal  disease 
treatment  programs;  (2)  We  have  been 
unsuccessful  In  placing  artificial  kidney 
machines  in  the  homes  of  any  patients 
through  the  auspices  of  Social  Security 
Administration;  and  (3)  The  guidelines 
issued  by  Social  Security  AdmlnUtratlon 
have  proved  cumbersome  and  destructive  to 
the  city  of  Albuquerque. 

In  regards  to  availability  of  programs,  I 
should  like  to  bring  to  your  attention  the 
fact  that  on  December  28,  1973  we  were  made 
aware  of  a  Social  Security  Administration 
letter  dated  December  18th  which  stated: 
•'Out  patient  renal  dialysis  services  furn- 
ished to  a  Medicare  beneficiary  by  a  VA 
Hospital  under  arrangements  with  a  partic- 
ipating hospital  on  the  other  hand  are  not 
reimbursable  under  current  policy  ..."  That 
directive  and  its  subsequent  enforcement  by 
S.S.A.  has  resulted  In  the  termination  of 
self  training  for  home  dialysis  in  the  state 
of  New  Mexico.  Our  self  training  program 
was  located  at  the  Veterans  Administration 
Hospital  in  Albuquerque.  It  served  the  needs 
of  all  potential  home  dialysis  patients  In  the 
state.  At  the  present  time  the  state  of 
New  Mexico  has  access  to  no  training  facility 
for  non-veterans  whereby  end  stage  renal 
disease  patients  may  be  trained  to  care  for 
themselves  either  at  home  or  in  a  limited 
care  facility.  We  have  been  unsuccessful  over 
the  past  four  months  in  obtaining  even  tem- 
porary relief  from  this  capricious  and  unjust 
enforcement  of  policy.  Any  assistance  you 
could  provide  on  this  matter  would  be  deeply 
appreciated.  The  sooner  the  better.  Support- 
ing data  are  attached   (Appendix  I). 

Regarding  our  Inability  to  place  kidney 
machines  in  the  home  under  the  auspices 
of  the  S.S.A. ,  I  call  your  attention  to  the 
case  of  a  young  girl  who  had  completed  all 
but  one  week  of  home  dialysis  training  with 
her  mother  at  the  V.A.H.  when  S.S.A.  made 
Its  unfortunate  ruling.  This  girl  resided  250 
miles  from  Albuquerque.  Attempts  by  social 
workers  at  both  University  affiliated  hos- 
pitals m  New  Mexico  to  have  Social  Secur- 
ity Administration  place  a  machine  in  her 
home  failed.  In  March,  1974.  this  child  suc- 
cumbed to  an  excess  of  fluid  while  she  was 


en  route  from  her  home  to  Albuquerque  for 
dialysis.  It  Is  my  professional  opinion  that 
had  an  artificial  kidney  machine  been 
placed  in  her  home,  her  death  could  have 
been  prevented.  I  gather  that  there  Is  some 
conflict  between  S.S.A.  and  the  manufac- 
turers of  dialysis  units  regarding  the 
methods  of  payment.  I  infer  that  this  con- 
flict was  at  least  in  part  responsible  for 
our  lack  of  success  in  securing  a  home  dialy- 
sis unit  for  this  young  lady.  I  call  your  at- 
tention to  the  Congressional  Record  of 
November  30th  in  which  Senator  Jackson 
outlined  the  problem  (Appendix  II). 

Regarding  the  devastating  effect  which 
the  review  process  for  the  approval  of  new 
units  has  had  on  this  community,  I  can 
only  say  that  it  has  been  tremendous.  The 
basic  question  of  whether  more  center  and 
limited  care  dialysis  stations  were  needed  in 
Albuquerque,  New  Mexico,  was  decided  by 
lay  personnel  who  were  given  not  only  the 
opportunity  to  hear  conflicting  professional 
opinions  as  to  need,  but  who  were  bom- 
barded by  a  flow  of  emotional  arguments 
("our  hospital  must  have  a  dialysis  unit  be- 
cause other  hospitals  in  town  have  one"; 
"patients  have  a  right  to  free  choice  of 
hospitals")  and  petitions  (according  to  my 
daughter,  one  was  circulated  and  gleefully 
signed  by  many  students  at  her  high 
school).  I  believe  that  there  is  a  real  neces- 
sity to  remove  from  the  review  process  such 
opportunities  for  emotionalism. 

One  final  comment  on  the  negative  side 
of  things:  To  my  knowledge  funds  for  dialy- 
sis services  rendered  during  July,  1973,  are 
Just  now  beginning  to  reach  the  providers. 
It  seems  to  me  that  there  has  been  an  in- 
ordinate delay  in  reimbursement. 

Reversing  traditional  order,  I  should  now 
like  to  comment  on  the  positive  side  of 
things.  The  tremendous  uproar  associated 
with  implementation  of  P.L.  92-603  li^New 
Mexico  has  resulted  in  a  sincere  and  to  date 
effective  effort  on  the  part  of  private  hos- 
pitals. Comprehensive  Health  Planning,  and 
other  state  health  agencies  to  develop  a 
statewide  plan  for  the  treatment  of  end 
stage  renal  disease  in  New  Mexico.  Dr. 
Richard  Masters,  Chairman  of  our  Compre- 
hensive Health  Planning  Council,  Mr. 
Anthony  Qulnn,  Chairman  of  the  statewide 
Dialysis  Task  Force  Subcommittee,  and  Dr. 
Eugene  Kllngler,  Chairman  of  the  Subcom- 
mittee's Task  Force,  deserve  high  praises  for 
their  efforts  to  date.  I  can  only  hope  that 
this  plan  will  reach  the  implementation 
stages  within  the  next  few  months.  Un- 
doubtedly its  existence  will  help  in  assessing 
the  need  for  future  dialysis  stations. 

I  am  grateful  to  you  for  this  opportunity 
to  ventilate  primarily  the  frustrations  which 
I  have  experienced  with  the  implementa- 
tion of  PX.  92-603.  I  wish  to  state  again 
that  we  urgently  need  relief  from  the  capri- 
cious enforcement  of  federal  policy  which 
has  eliminated  access  to  home  and  self  dialy- 
sis training  for  non-veteran  patients  in  this 
state. 

Sincerely  yours, 

Kenneth  D.  Gardner,  Jr.,  M.D., 
Professor    of    Medicine.    Chief,    Division 
of  Ren^l  Diseases.  Director,  Bernalillo 
County   Medical   Center  Hemodialysis 
Unit. 


Regional  Transplant  Program, 
310  East  67th  Street,  New  York.  N.Y. 

May  30,1974. 
Mr.  Vance  Hartke. 

Senator,    c/o    Howard    Marlowe.    Legislative 
Assistant.  313  Russell  Building.  Washing- 
ton, D.C. 
Dear  Senator  Hartke:  We  are  pleased  to 
have  this  opportunity  to  respond  to  your  let- 
ter of  March  15,  1974  requesting  information 
on  the  Implementation  of  Public  Law  92-603 
(providing   Medicare    assistance    to    persons 
with  end-stage  renal  disease).  We  wish  to 
comment  on  our  experience  here  in  the  New 


York  area  in  attempting  to  obtain  reimburse- 
ment for  cadaveric  kidney  recovery  and  dis- 
tribution. 

The  New  York-New  Jersey  Regional  Trans- 
plant Program  was  established  In  March,  1972 
as  a  centrally  administered  inter-hospital 
network  to  expedite  transplant  activities 
and  Increase  the  availability  of  organs  for 
transplant.  We  serve  12  transplant  hospitals 
in  our  area.  (See  attached  list.) 

On  July  26,  1973.  Dr.  Ronald  Klar.  Asso- 
ciate Director,  Office  of  Policy  Development 
&  Planning,  met  with  us  and  a  representative 
from  Blue  Cross  of  Greater  N.T.,  Inc.,  to 
discuss  development  of  a  system  whereby  our 
regional  program  would  serve  as  a  clearing 
house  for  billing  and  reimbursement  of  all 
institutions  and  physicians  In  this  area  In- 
volved In  cadaveric  kidney  recovery,  preser- 
vation and  distribution.  A  point  proposal  was 
developed  with  Blue  Cross  for  SSA. 

Throughout  the  fall  and  winter  of  1973, 
we  made  repeated  attempts  to  get  instruc- 
tions and  clarification  from  Blue  Cross  and 
SSA  on  how  we  should  proceed  with  billing 
and  reimbursement.  Neither  agency  could 
provide  the  information  we  needed  to  estab- 
lish procedures. 

Talking  with  other  similar  prxjgrama 
around  the  country  convinced  us  that  our 
situation  was  not  unique.  Therefore,  we  de- 
cided at  the  end  of  1973,  fully  six  months 
after  federal  funding  of  end-stage  renal  dis- 
ease treatment  became  law,  to  organize  a 
national  meeting  of  all  transplant  program 
directors  to  discuss  reimbursement  problems 
and  formulate  questions  and  statements  for 
SSA.  Together  with  Dr.  Frederick  Merkel,  Di- 
rector, Organ  Procurement  Education.  Illi- 
nois Kidney  Disease  Program,  we  virere  Co- 
Chalrman  of  the  Regional  Transplant  Pro- 
grams Workshop  held  in  RockvlUe,  Md.,  on 
January  27,  1974,  and  attended  by  represen- 
tatives of  18  transplant  programs.  (See  the 
attached  list  of  participants.) 

The  morning  session  was  devoted  to  dis- 
cussion of  the  different  costs  involved  in 
organ  recovery,  preservation,  and  distribu- 
tion, and  transplant  surgery  fee  schedules. 
The  afternoon  session  was  an  attempt  to 
clarify  for  SSA  officials  what  procedures  and 
costs  are  Involved  In  this  area.  Data  discussed 
at  our  meeting  were  obtained  from  a  ques- 
tionnaire we  had  sent  in  advance  to  all  par- 
ticipants invited.  Tabulation  of  the  replies 
is  contained  In  the  enclosed  documents. 

A  small  group  met  vrith  SSA  officials,  Mr. 
Wolkstlen,  Deputy  Director,  Office  of  Pro- 
gram Policy,  SSA.  and  his  staff  In  Washing- 
ton, March  25,  1974,  In  a  further  attempt  to 
clarify  the  Issues  Involved  before  final  SSA 
reimbursement  guidelines  were  published 
and  to  present  to  SSA  what  the  transplant 
surgeons  viewed  as  some  of  the  major  reim- 
bursement problem  areas. 

A  second  workshop  was  held  April  4  In 
Chicago  at  which  fee  schedules,  and  Inten- 
sive education  program,  and  the  formation 
of  an  organization  of  transplant  surgeons 
were  discussed. 

On  the  local  level,  we  organized  a  dis- 
ciisslon  group  of  fiscal  officers  of  four  larg- 
est New  York  City  transplant  hospitals  to 
define  their  billing  and  reimbursement 
problems.  We  held  several  sessions.  A  Blue 
Cross  representative  was  present  at  most  of 
these  meetings.  Preparation  of  a  written  de- 
scription of  the  problems  Involved  and  some 
suggested  solutions  Is  underway. 

Meanwhile,  our  hospitals  face  the  follow- 
ing situation:  The  cvirrent  system  of  reim- 
bursing transplant  hospitals  vmder  the  per 
diem  Medicare  rate  means  that  these  hospi- 
tals will  not  be  fully  reimbursed  for  trans- 
plantation costs  until  a  much  later  date. 
The  deficit  incurred  by  such  a  costly  proce- 
dure is  so  large  that  some  voluntary  hospital 
administrations  are  being  forced  to  seriously 
consider  a  reduction  in  transplant  activity. 
Physicians  have  participated  In  organ  re- 
covery and  kidney  transplantation  for  many 
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years  without  expectation  of  being  fully 
compensated.  But  now  that  transplanta- 
tion has  moved  from  researcb  to  the  area  of 
clinical  therapy  and  the  number  of  patients 
waiting  treatment  continues  to  grow,  phy- 
sicians should  not  be  expected  to  continue 
providing  such  care  without  adequate  reim- 
bursement. \ 

We  are  presently  attemptlz%  to  establish 
our  own  billing  and  relmburs^ent  network 
for  transplant  and  donor  hoafcltals  in  our 
area.  Letters  of  agreement  havfibeen  sent  to 
transplant  hospitals  whereby  tl  ey  pay  a  fee 
to  the  NY-NJ/RTP  for  each  a  daverlc  kid- 
ney transplanted.  The  NT-NJ/  a.TP  will  In 
turn  reimburse  donor  hospitals  and  preser- 
vation iinits  and  medical  con  lultants  in- 
volved In  cadaveric  kidney  retrl(  val  and  dis- 
tribution. 

We  feel  that  whatever  progrest  we  have  re- 
ported to  you  In  this  letter  on  inplementa- 
tlon  of  Public  Law  92-603  has  bien  made  in 
spite  of  Blue  Cross  and  8SA.  father  than 
with  their  cooperation.  ,< 

Our  hospitals  have  perfomftd  over  S50 
transplants  since  July  1,  1973.  ^ur  local  do- 
nor hospitals  have  provided  160  cadaveric 
kidneys  since  that  date.  Our.  program  has 
coordinated  a  majority  of  th4  organ  recov- 
ery and  distribution  for  theiarea.  Taking 
a  conservative  cost  estimate  Qer  transplant 
of  $22,600,  we  estimate  that  ft  total  of  (7,- 
875,000  is  owed  at  present  to  12ie  transplant 
community  in  the  New  York  al^a. 

We  would  strongly  suggest  tfiljEit  a  hearing 
be  called  Immediately  to  define  fthe  problem 
areas  and  to  stimulate  an  at^iosphere  to 
provide  procedures  so  that  tl^  Intent  of 
congress  can  be  fulfilled. 
Sincerely, 

Louis  N.  Bakzr,  a.  D., 
Director,  NY-NJ  Regional  Wranaplant 
Program.  \ 


Regional  Transplant  Programs  Workshop, 
FzBRtTART  27, 1974 — Washington,  D.C. 

J.  Wesley  Alexander,  MJD.,  Cincinnati  Gen- 
eral Hospital,  Deut,  of  Surgery,  234  Ooodman 
St.,  Cincinnati,  Ohio  45229. 

Louis  N.  Baker,  Ph.  D.,  Director,  NY-NJ 
Regional  Transplant  Program,  310  E.  67 
Street.  New  York,  N.Y.  10021. 

Aaron  D.  Bannett,  M.D.,  Chairman,  Divi- 
sion of  Surgery,  Albert  Einstein  Hospital, 
York  and  Tabor  Roads,  Philadelphia,  Pa. 
19141. 

Benjamin  Barnes,  M.D.,  Secretary,  Inter- 
hoslptal  Organ  Bank,  P.O.  Box  228,  Boston, 
Mass.  02112. 

Folkert  O.  Belzer,  M.D.,  Dept.  of  Surgery 
884-M.  Univ.  of  Calif,  at  S.P.,  Third  and  Par- 
nassus Av.,  San  Francisco,  Calif.  94143. 

Chistopher  R.  Blagg,  M.D.,  Director,  North- 
west Kidney  Center.  1102  Columbia  Street. 
Seattle.  Wash.  98104. 

William  E.  Braun,  M.D.,  Cleveland  Clinic 
Hospital,  2050  E.  93  Street,  Cleveland.  Ohio 
44106. 

James  Cogglns.  Senior  Administrative  Of- 
ficer, University  of  Minnesota,  Department 
of  Surgery,  Box  195  Mayo  Memorial  Bldg., 
Minneapolis,  Minn.  554o5. 

Robert  J.  Corry,  MJ>..  Assoc.  Prof,  of  Sur- 
gery, Director  of  Transplant  Service,  Univer- 
sity of  Iowa,  Hospitals  and  Clinics,  Iowa 
City,  Iowa  52242. 

Mjrron  Kauffman,  Jr.,  MX).,  Milwaukee 
General  Hospital,  8700  W.  Wisconsin  Ave., 
MUwaukee,  Wise.  53226. 

Russell  K.  Lawson,  M.D.,  Univ.  of  Oregon, 
Medical  School,  3181  S.W.  Sam  Jackson  Park 
Rd.,  Portland,  Oregon  97201. 

Thomas  Marchloro,  M.D..  Univ.  of  Wash- 
ington Hospital,  Dept.  of  Surgery  RP  25, 
1959  N.E.  Pacific  St.,  Seattle,  Washington 
98195. 


Frederick  K.  Merkel,  M.D.,  Director,  Or- 
gan Procurement  Educ,  Illinois  Kidney  Dis- 
ease Program,  Associate  Professor  of  Surgery, 
Rush-Presby.  St.  Luke's  Med.  Ctr.,  1753  W. 
Congress,  Chicago,  m.  60612. 

Allen  Moberg.  MJD..  Director,  Donor  Pro- 
curement Program,  University  of  Minnesota, 
Department  of  Surgery,  Box  195.  Mayo  Memo- 
rial Bldg..  MlnneapoUs,  Minn.  55455. 

Thomas  C.  Moore,  M.D.,  Professor  of  Sur- 
gery, UCLA — Harbor  General  Hospital,  1000 
W.  Carson  Street,  Torrance,  Calif.  90509. 

Paul  Peters,  MX).,  Southwestern  Medical 
School,  5323  Henry  Hlnes  Blvd..  Dallas.  Texas 
75235. 

Gene  A.  Pierce.  Administrative  Director, 
Eastern  Regional  Organ  Procurement  Foun- 
dation. Box  95,  MCV  Station,  Medical  College 
of  Virginia,  Richmond,  Va. 

James  C.  Pierce,  M.D.,  Director,  Eastern 
Regional  Organ  Procurement  Foundation, 
Box  95,  MCV  Station,  Medical  College  of  Vir- 
ginia, Richmond,  Va.  23298. 

Robert  S.  Post.  MX).,  Project  Director, 
Committee  on  Donor  Enlistment  and  Organ 
Recovery  Program.  University  Hospitals,  2066 
Adelbert  Road,  Cleveland,  Ohio  44106. 

Charles  W.  Putnam,  M.D..  Assistant  Pro- 
fessor of  Surgery  University  of  Colorado, 
Medical  Center,  4200  E.  Ninth  Avenue,  Den- 
ver. Colo.  80220. 

Jeremiah  G.  Turcotte,  M.D.,  Dept.  of  Sur- 
gery, B-3902,  Univ.  of  Michigan  Medical 
Center,  Ann  Arbor,  Mich.  48104. 

Ben  A.  VanderWerf,  M.D.,  Assistant  Pro- 
fessor of  Surgery  and  Chief,  Transplant  Serv- 
ices, University  of  Miami  School  of  Medicine, 
P.O.  Box  620875,  Blscayne  Annex,  Miami, 
Fla.  33152. 

G.  Melville  Williams,  MJJ.,  Professor  of 
Survery,  Chief,  Division  of  Transplantation, 
Blalock  602,  Johns  Hopkins  Hospital,  601 
N.  Broadway,  Baltimore,  Md.  21205. 
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TOTAL  TRANSPLANTS  1972-73 


Transfelants,  1972 


Transplants,  1973 


Transplant  hospital 


Living 
related  Cadaveric 


Total 


Living 
related   Cadaveric 


Albert  Einstein \     10 

Montefiore 1  1    35 

Columbia-DBlafield 6  15 

Columbia- Presbyterian A 

Columbia-St  Luke's 1  |     6 

Downstate 2  11 

Long  Island  Coil-Pros.  Hts...              7  1  10 

Memorial 1  (3) 

Mt.  Sinai 6  19 

Eimhurst 0  10 

Ne.v  York  Cornell 29  l27 

New  York  University 7  17 


10 

■36 

11 


7 
3 

17 


0 
56 

r 


0 
0 

1 

2 

1 

•60 
18 


5 

1 

31 

6 


12 

37 

7 

4 

23 

40 

7 

'(2) 

9 

5 

55 

2 


Total 


12 

»37 

8 

6 

24 

100 

2S 

*(2) 

14 

6 

86 

8 


>  In  addition:  2  lungs,  4  pancreata. 
'  In  addition:  1  lung,  2  pancreata. 

Hospital  Association  op 

New  York  State,  :  nc, 
Albany,  N.Y.,  Mof  6, 1974. 
Senator  Vance  Hartke. 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hartke  :  The  tasdof  gather- 
ing information  on  the  experlen  e  of  hos- 
pitals and  physicians  in  New  Yorl  State  re- 
lating to  Medicare  assistance  to  p«  -sons  with 
chronic  renal  disease  has  been  tim  -consum- 
ing, and  this  accounts  for  the  d(  lay  In  re- 
sponding to  your  request  of  Marc  i  15.  It  is 
very  gratifying  to  know  that  yoi  are  con- 
tinuing your  efforts  and  intere;  ;  in  this 
prevailing  problem.  Although  the  responses 
that  I  received  were  detailed  and  engthy,  I 
will  try  to  present  their  consen  us  in  as 
brief  and  as  succinct  a  manner  as    possible. 

Regarding  the  problems  that  ar(  se  at  the 
inception  of  the  program,  there  wa;  unanim- 
ity of  opinion  that  there  was  coi  fusion  at 
the  onset,  which  was  probably  th  result  of 
inadequate    planning    for    lmple4ientatlon. 


Transplants,  1972 


Transplants,  1973 


Transplant  hospital 


Living 
related  Cadaveric 


Living 
Total       related   Cadaveric 


Total 


Veterans'       Administration 
Manhattan 1  0  I 

Total,  New  York. 

Newark  B.I 

St.  Barnabas 

Total,  New  Jersey- 
Total,  New  York  and 
New  Jersey. 


53 

103 

156 

125 

201 

326 

9 

12 

21 

8 
0 

32 
12 

45 

12 

y-... 

9 

12 

21 

8 

49 

57 

and 

62 

115 

177 

133 

250 

383 

>  Includes  1  living  nonrelated  donor. 
«  Livers. 


There  was  misinformation  given  out  to  pros- 
pective recipients,  and  there  were  "horren- 
dous problems"  resulting  from  "bureaucratic 
roadblocks."  There  was  a  hiatus  of  payments 
which  was  caused  by  discontinuance  of  fi- 
nancial resources  of  other  support  programs, 
and  the  delay  in  receiving  funds  from  the 
Medicare  assistance.  While  this  information 
may  not  be  news  to  you,  it  would  seem  that 
the  experience  was  similar  in  New  York. 

As  of  this  date,  It  would  seem  that  there 
is  still  an  unpredictable  flow  of  funds  on  a 
routine  basis.  In  addition,  there  seem  to  be 
certain  items  that  are  not  covered  which 
will  be  spoken  to  under  another  section. 

New  problems  seem  to  be  occurlng  in  that 
there  Is  a  slowness  In  getting  provider  num- 
bers for  satellite  centers.  Furthermore,  there 
seems  to  be  a  concern  by  the  patients  that 
the  scope  of  benefits  is  being  diminished. 

Your  request  to  state  the  number  of  pa- 
tients being  served  is  difficult  because  of 
the  fact  that  some  patients  were  receiving 
assistance  from  pre-existing  programs  and 


1 


are  now  on  supplemental  support,  while 
others  are  on  only  Title  XIX  assistance; 
therefore  the  breakdown  of  such  Individuals 
is  not  readily  available. 

Regarding  the  sixth  question  about  any 
appreciable  backlog  in  intermediary  reim- 
bursement to  health  care  providers  under 
the  program,  I  refer  you  to  the  enclosed  letter 
of  Dr.  Freeman  of  Rochester,  as  a  specific 
example.  However,  others  responded  in  the 
affirmative,  but  were  unable  to  give  specific 
amounts.  One  respondent  stated  that  their 
lack  of  reimbursements  was  threatening 
bankruptcy  of  their  home  dialysis  program 
and  their  satellite  center. 

Regarding  recommended  changes,  there 
was  again  a  uniform  agreement  that  the 
three-month  waiting  period  for  eligibility 
should  be  replaced  by  physicians'  certifica- 
tion. It  was  agreed  that  the  cost  of  accessory 
needs  (i.e.,  gauze,  needles,  etc.)  for  home 
dialysis  should  be  covered  as  it  is  in  the 
hospital.  A  strong  case  was  made  for  the 
appointment  of  the  National  Advisory  Corn- 
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mittee  as  directed  by  the  legislation.  This 
latter  point  was  further  emphasized  by  the 
position  taken  that  the  poor  planning  for 
Implementation  at  the  onset  could  have  been 
avoided  If  this  advisory  committee  had  been 
available  to  review  and  recommend  the  fed- 
eral regulations  pertaining  to  the  program. 

In  summary.  It  would  seem  that  legislative 
efforts  in  the  medical  care  field  is  at  best 
at  a  primitive  state.  This  would  indicate  that 
greater  consultation  and  fiexibility  be  used 
to  implement  programs  financed  by  public 
funds.  Some  of  the  impact  upon  the  persons 
that  the  program  was  designed  to  help  have 
been  counterproductive  to  the  total  medical- 
social  and  psychological  treatment  plan  as 
described  in  Dr.  Freeman's  April  26,  1974 
letter. 

It  would  seem  that  there  are  similar  find- 
ings In  New  York  to  those  that  you  described 
in  Indiana.  The  Hospital  Association  of  New 
York  State  welcomes  the  opportunity  to  be 
of  assistance  to  you. 
Sincerely  yours, 
Russell  C.  Johnson,  M.D.,  M.P.H., 

Director,  Professional  Affairs. 


PRESIDENT  HOOVER'S  EARLY  DAYS 
IN  OREGON 

Mr.  HATFIELD.  Mr.  President,  last 
Saturday  marked  the  lODth  anniversary 
celebration  of  the  birth  of  President  Her- 
bert Hoover  on  August  10th,  and  I  be- 
lieve it  is  important  that  we  review  the 
accomplishments  of  his  life.  As  many  of 
my  colleagues  are  aware,  I  hold  the 
greatest  respect  for  the  humanitarian 
leadership  Mr.  Hoover  displayed  during 
his  50  years  of  public  service.  My  per- 
sonal interest  In  the  life  and  times  of  our 
31st  President  stems  in  large  part  from 
the  years  he  spent  In  Salem,  Oreg..  as  a 
child. 

Recently,  Dr.  Howard  W.  Rimkel,  a 
personal  friend  of  mine  and  recognized 
authority  on  the  lives  of  Presidents 
Hoover  and  Lincoln,  wrote  an  excellent 
article  on  this  early  period  of  Mr. 
Hoover's  life  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Oregon  Statesman,  Aug.  4,  1974] 
Hoover's  Days  As  Salem  Boy  Are  Recalled 

(Editor's  Note: — Dr.  Howard  W.  Kunkel 
is  chairman  of  the  program  in  speech  at  Wil- 
lamette University.  His  doctoral  dissertation 
was  on  "Hoover's  Speeches  During  His  Presi- 
dency," a  project  which  was  completed  at 
Hoover  Library  on  War,  Revolution  and  Peace 
at  Stanford  University.) 

(By  Howard  W.  Runkel) 
Among  its  various  distinctions,  Salem  Is 
one  of  a  very  few  American  cities  which 
nurtured  a  President  of  the  United  States.  In 
this  city  of  helpful  people  he  set  his  sights 
for  the  longest  career  of  public  service  at  top 
level  in  the  nation's  history. 

The  President  was  Herbert  Clark  Hoover. 
His  years  in  Salem  were  1889  to  1891.  Time 
and  again  during  his  ninety-year  lifespan 
Hoover  paid  tribute  to  the  friendliness  of  the 
people  In  Salem  whose  lives  touched  his  and 
to  the  training,  advice  and  Impetus  he  re- 
ceived from  them.  It  was  a  period  of  listen- 
ing, learning  and  growing,  and  life  in  Ore- 
gon's capital  city  seems  to  have  been  prof- 
itable indeed  for  the  teen-age  Quaker  boy 
whose  brightness  and  energy  made  him  a 
standout  among  numerous  youngsters  JUBt 
getting  started  here  in  the  early  nineties. 

Hoover  was  bom  in  Iowa  Just  a  hundred 
years  ago  this  Saturday,  Aug.  10.  He  was  one 
of  three  children  of  Jease  Hoover,  a  Quaker 


blacksmith  and  farm  implement  dealer  and 
his  wife,  Huldah.  Both  parents  died  before  he 
was  10  years  of  age  and  he  was  sent  to  New- 
berg  Ore.,  to  live  with  his  uncle,  a  physician 
and  part-time  teacher  at  the  new  Quaker 
school  which  is  now  George  Fox  College. 

In  1889  his  uncle  opened  a  land -settlement 
business  in  Salem  and  Charles  Moore,  Ben 
Cook  and  several  others  and  he  offered  young 
"Bert"  a  position  as  office  boy.  So  it  was  that 
the  future  president  moved  to  the  state  capi- 
tal, then  a  city  about  the  size  of  Dallas,  Ore., 
today.  His  Job  paid  him  between  $15  and  $20 
monthly  and  he  lived  under  what  he  called 
the  "kindly  Inspections"  of  his  uncle  and 
aunt  In  a  house  still  standing,  but  much 
altered,  on  the  northwest  corner  of  Highland 
and  Hazel  avenues  on  Salem's  north  side. 

Almost  immediately  the  alert,  husky 
youngster  began  to  acquire  the  skills  and 
Interests  which  proved  so  vital  later  on.  His 
life  has  been  that  of  a  simple  farm  youth  In 
a  rather  rigid,  Quaker-oriented  society.  He 
now  found  himself  in  touch  with  ideas  and 
influences  from  countless  new  sovu'ces  and 
he  responded  quickly. 

Each  day  Hoover  would  mount  his  "high" 
bike  and  pedal  down  into  town  to  the  land 
office  located  on  the  west  side  of  Commercial 
Street  between  Chemeketa  and  Center 
streets.  Here  he  learned  to  function  effec- 
tively in  several  areas  of  the  business.  The 
bookkeeper  found  him  an  apt  pupil  as  he 
taught  him  to  keep  accounts  and  record  all 
business  transactions.  Miss  Laura  Hewitt,  the 
stenographer,  taught  him  to  type  "quite 
well,"  a  skill  which  was  to  result  indirectly 
in  his  rapid  climb  in  the  mining  profession 
within  10  years.  He  also  learned  how  to  draft 
advertisements  and  blueprint  roadways  and 
plottings  for  the  firm  which  owned  several 
square  mUes  of  good  WUlamette  Valley  land 
being  parcelled  out  as  orchard  plots  to  new 
settlers.  On  the  side  he  drove  one  of  the  first 
horsecars  in  Salem  and  for  awhile  deter- 
mined that  driving  a  locomotive  was  the 
career  of  his  choice. 

After  a  long  day  In  the  office  he  found  time 
to  enroll  for  night  classes  in  the  new  busi- 
ness college  established  in  Salem.  Hoover 
often  recalled  that  he  had  a  "fine  teacher" 
(a  man  he  does  not  name)  who  taught  him 
algebra,  geometry  and  higher  arithmetic. 
These  were  studies  that  came  relatively  easy 
to  Bert  who  by  this  time  was  well  known  for 
his  phenomenal  memory  and  whose  friends 
called  him  "our  walking  encyclopedia."  Uncle 
John  too  discovered  that  his  nephew  knew 
the  status  of  all  deals,  the  contents  of  all 
letters  and  exactly  where  everything  was 
filed. 

One  night  a  creditors'  meeting  was  held  at 
the  company  offices.  The  group  became  loud 
and  controversial  and  was  getting  nowhere. 
Suddenly  the  lights  went  out  and  the  meet- 
ing had  to  break  up.  Uncle  John  Mlnthorn 
was  locking  the  door  and  noted  Bert  with  a 
sly  grin  on  his  face.  "Did  thee  turn  out  the 
lights?"  he  asked,  suddenly  suspicious.  "Yes," 
the  boy  admitted.  "They  were  only  running 
up  the  gas  bill.  There  was  no  use  in  that 
kind  of  talk." 

It  was  in  the  more  literary  subjects  that 
Hoover  felt  deficient  and  here  another 
friendly  Salem  resident  supplied  the  need. 
Miss  Jennie  Gray  was  widely  loved  for  her 
desire  to  help  young  people.  She  took  Bert 
to  the  Salem  library  and  fired  his  Interest 
In  the  novels  of  Walter  Scott  and  Charles 
Dickens.  He  said  he  read  these  works  often 
at  the  cost  of  sleep  and  that  the  vistas  they 
opened  to  him  added  a  new  dimension  to 
his  life.  Years  later  Hoover  lived  In  England 
and  tells  how  this  reading  of  the  English 
novelists  during  the  Salem  period  enriched 
his  countless  trips  of  exploration  with  his 
wife  and  two  young  sons  through  the  towns 
and  countryside  of  the  British  Isles. 

Miss  Gray  was  also  Hoover's  Sunday  School 
teacher  at  the  Presbyterian  Church.  Bio- 
graphers have  never  determined  why  the 
Quaker  boy  was  attending  another  church 


although  one  persistent  story  is  that  he  had 
been  scolded  by  a  deacon  of  his  own  Friends' 
church  for  a  HaUoween  prank. 

It  was  In  Salem  too  that  Hoover  first  be- 
came aware  of  public  affairs  and  the  political 
controversy  which  would  dominate  a  later 
period  of  his  life.  All  of  his  Quaker  kinsmen 
and  neighbors  had  been  hard-shell  Republi- 
cans— unquestioning  supporters  of  Presi- 
dents Arthur  and  Harrison.  They  were  ready 
to  criticize  Democrat  Grover  Cleveland  at 
the  drop  of  a  hat.  It  was  the  custom  for  a 
group  of  elderly  Democrats  to  come  to  the 
land  office  evenings  to  argue  about  public 
questions.  Young  Hoover  found  himself  hap- 
pily distracted  from  after-hours  study  of 
algebra  and  geometry  by  the  heated  discus- 
sions of  free  trade  and  protection  policies. 
He  was  too  modest  to  indicate  in  his  mem- 
oirs what  contribution  he  may  have  made  to 
the  debates  but  it  is  significant  that  at  this 
time  he  expressed  appreciation  for  the 
"kindly  attitude  of  the  American  grownups 
toward  youngsters"  which  he  encountered 
consistently  In  Salem.  Considering  the 
source,  this  was  a  fine  tribute  to  the  quality 
of  citizenship  of  Oregon's  capital  city  in 
those  early  days. 

Gail  Hendricks,  then  the  only  reporter  for 
The  Oregon  Statesman,  became  a  friend  of 
Hoover's.  Almost  40  years  later  Hendricks 
was  active  on  the  committee  which  launched 
the  Oregon  campaign  to  nominate  Hoover 
for  the  Presidency. 

But  it  was  out  In  the  WUlamette  Valley 
that  the  boy  from  Iowa  found  his  profes- 
sional inspiration.  In  those  days  paved  roads 
were  unknown  and  the  larger  towns — Port- 
land, Salem,  and  Eugene — were  less  than  a 
tenth  of  their  size  today.  It  was  but  a  short 
distance  from  the  land  office  downtown  to 
what  Hoover  called  ''the  gleaming  wheat- 
fields,  abundant  fruit,  luxuriant  forest  vege- 
tation and  fish  in  mountain  streams."  He 
made  many  trips  Into  the  Cascade  foothills, 
usually  hunting  for  grouse  and  fishing  for 
trout.  All  his  life  Hoover's  most  absorbing 
recreation  was  fishing  of  any  kind.  It  brought 
out  the  phUosopher  in  him  and  his  friends 
all  say  that  he  was  more  revealing  of  him- 
self when  fishing  than  at  any  other  time. 
Trips  along  the  upper  Santlam  took  much 
more  effort  In  those  days  when  the  wilderness 
was  still  dominant  around  the  Willamette 
Valley.  Decades  later  Hoover  would  deplore 
the  deterioration  of  the  Santlam  Canyon 
from  the  unspoiled  settings  he  had  known 
back  in  the  1890's. 

One  day  in  1891  a  Mr.  Robert  Brown,  engi- 
neer from  the  east,  happened  Into  the  land 
office.  He  and  Hoover  began  chatting  and 
Brown  was  soon  making  the  point  that  a  col- 
lege education  was  a  must,  especially  In  the 
field  of  engineering.  Bert  was  fired  up.  After 
seeking  further  advice  from  his  Salem  friends 
he  wrote  for  a  large  number  of  college  cata- 
logues. Earlham  College,  a  Quaker  school  in 
Indiana,  offered  him  a  scholarship  but  they 
unfortunately  gave  no  courses  In  engineer- 
ing. Hoover  contacted  another  engineer  who 
Invited  him  to  visit  a  mine  in  the  Cascades. 
During  the  trip  he  urged  the  boy  to  focus  on 
mining  engineering.  This  resulted  In  Hoover 
finally  setting  his  sights.  When  admission  ex- 
aminations to  the  newly-opening  Stanford 
University  were  conducted  In  Portland  Hoo- 
ver was  on  hand.  Undoubtedly  due  to  the 
training  he  had  received  in  Salem  Hoover 
did  well  on  the  mathematics  part  of  the  test. 
He  was  deficient  In  certain  other  areas  so 
Stanford  admitted  him  to  the  first  class  with 
the  proviso  that  he  appear  early  to  brush 
up  on  some  subjects  he  had  missed  in  his 
early  rural  schooling. 

So  in  the  summer  of  1891  Herbert  Hoover 
climbed  aboard  a  San  Pranclsco-bound  train 
at  the  Salem  depot  with  two  hundred  dollars, 
two  suits  of  clothes,  his  beloved  bride  and  a 
huge  box  of  food  provided  by  his  solicitous 
uncle  and  aunt.  The  Salem  years  were  over 
but  what  had  been  learned  here  would  figure 
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brightly  In  a  career  that  would  i  ake  Ameri- 
can history. 

The  Stan'ord  years  certainly  hinted  at 
Hoover's  life  of  Involvement.  In  addition  to 
a  full  academic  load  he  earned  Is  expenses 
by  typing,  running  a  laundry  a{  ency  and  a 
newspaper  route.  He  played  ba  eball.  then 
managed  the  team  and  was  elecl  >d  financial 
manager  for  the  student  body.  le  met  and 
courted  Miss  Lou  Henry,  a  fellow  tudent  who 
later  became  his  wife.  During  t;  e  summers 
he  worked  on  geological  project  (  from  the 
California  Sierra  to  Arkansas. 

Jobs  were  hard  to  find  when  ■.  ioover  was 
graduated  In  1895  so  he  llterall;  st.irted  at 
the  bottom  of  his  chosen  profe  sion  as  car 
pusher  In  a  gold  mine  at  $2  a  d  y  for  a  10- 
hour  shift  seven  days  a  week  H  }  ability  to 
type  won  him  an  office  Job  with  ^  engineer- 
ing firm  the  following  year.  l»e  new  boss 
soon  recommended  the  Industiious  23-year 
old  to  a  British  company.  This  §roved  to  be 
the  chance  of  a  lifetime  for  ■wflthtu  several 
years  Hoover  was  known  throughout  the  min- 
ing world  for  his  amazing  succ4s5es  In  man- 
aging and  developing  gold  nijnes  In  Aus- 
tralia, coal  fields  and  a  tin  mine  In  Corn- 
wall, copper  In  Queensland  ai|d  Canada,  a 
lead-silver  mine  In  Nevada,  variable  Indus- 
trial minerals  In  China  and  a  ttfrquolse  mine 
In  the  Slnal  Peninsula  of  Egypt.  By  1908  he 
headed  his  own  engineering  firm  with  offices 
In  New  York,  San  Francisco,  London,  Petro- 
grad  and  Paris  He  and  Mrs.  Hoover  somehow 
found  time  to  write  a  text  PRINCIPLES  OP 
MIN'^NG  which  was  used  for  many  years  in 
the  colleges  and  to  translate  a  medieval  Latin 
mining  treatise  "De  Re  Metallld|." 

By  the  time  of  the  first  Worlc^War  Hoover 
was  a  very  wealthy  man  and  1*  felt  It  his 
duty  to  enter  public  service.  He  McompUshed 
the  hercullan  task  of  Belgian  relef,  was  ap- 
pointed Pood  Administrator  bj  President 
Wl'-scn  and  made  head  of  the  Sxfcreme  Eco- 
nomic Council  which  dlstrlbuted*ood  to  the 
starving  peoples  of  Europe.  Aft«rfhe  War  he 
was  Secretary  of  Commerce  In  fce  admin- 
istrations of  Presidents  Harding  aid  Coolldge 
and  promoted  many  projects  Incmidlng  Irri- 
gation and  power  development.  fl<  od  control 
and  navigation  Improvement  alor  ;  the  Mis- 
sissippi and  worked  out  methods  of  public 
ownership  and  control  of  wave  el-  tnnels  for 
radio  broadcasting.  He  also  helpi  1  develop 
government  aid  and  regulation  of  ;lvll  avia- 
tion. 

No  man  with  Hoover's  record  of  success  in 
administration  would  have  been  verlooked 
for  the  presidency  by  1928  and  hi  nomina- 
tion and  election  were  almost  i  foregone 
conclusion.  Unfortunately  the  fo  ir  Hoover 
years  In  the  White  House  were  cU  ided  by  a 
world  depression  which  deepenei  staedlly. 
The  hard-working  Hoover,  never  \n  astute 
politician,  found  himself  buffetetl  by  criti- 
cism and  charges  that  his  conser'  atlve  ap- 
proach to  the  economic  problems  o  the  time 
were  only  making  a  bad  situation  orse.  His 
administration  had  begun  with  th  >  highest 
hopes  It  ended  with  his  crushing  lefeat  at 
the  polls  In  1932. 

In  all  this  public  service  Hoover  :  ad  never 
accepted  a  penny  of  salary,  preferrl  ig  to  live 
strictly  on  his  private  means.  This  unusual 
arrangement  was  not  published  ui  tU  many 
years  later,  added  evidence  of  hi  Quaker 
ethic. 

Hoover  was  to  outlive  his  ten  ;  In  the 
White  House  by  nearly  a  third  of  i  century, 
longer  than  any  other  Chief  Exei  atlve.  No 
ex-presldent  served  more  people  1  lore  dili- 
gently than  he  did  He  accepted  as  Ignments 
Involving  many  nations,  especially  n  direct- 
ing relief  efforts  after  World  War  \  .  Already 
in  his  seventies,  he  nevertheless  fle  v  all  over 
the  world  making  surveys  of  econoi  ilc  needs. 
At  home  he  headed  a  commission  let  up  by 
President  Truman  to  develop  cha  iges  that 
would  make  federal  agencies  mor  efficient 
and  economical.  This  "Hoover  Coi  mission" 
brought  about  vast  savings  to  thrftaxpayer. 


particularly  in  its  creation  of  the  General 
Services  Administration  for  centralizing  the 
purchasing  and  distribution  of  government 
supplies.  Later  on  Hoover  served  as  elder 
statesman  and  adviser  to  the  Elsenhower 
Administration  and  headed  still  another 
economy  commission.  By  this  time  he  had 
received  more  awards  and  honorary  degrees 
than  any  other  American  In  history  All  his 
life  he  had  been  blessed  with  excellent  health 
and  he  was  working  on  still  another  book 
when  he  died  in  New  York  City.  Oct.  20,  1964. 
Into  his  lifespan  of  nl  lety  years  Herbert 
Hoover  had  crowded  three  distinctive  ca- 
reers— engineer,  humanitarian  and  public 
servant.  No  one  can  read  the  story  cf  his 
life,  especially  his  autobiographical  works, 
without  realizing  that  his  years  of  maturing 
in  Salem  were  a  time  when  the  future  presi- 
dent was  setting  his  sights  for  world  service. 
In  the  friendliness  interest  and  helpfulness 
of  the  people  of  Salem  young  Bert  Hoover 
had  learned  lessons  and  fixed  resolves  which 
profcimdly  affected  world  history  for  the 
next  seventy  years. 


REDUCED  CROP  ESTIMATES 

Mr.  HUMPHREY.  Mr.  President,  the 
Department  of  Agriculture  yesterday 
announced  its  most  recent  estimates  for 
the  1974  production  of  wheat,  feed- 
grains,  soybeans  and  other  crops.  Those 
estimates  spell  '  trouble"  with  a  cap- 
ital ■  T". 

This  year's  corn  crop  was  estimated  by 
USDA  today  at  4.966  billion  bushels— 
12  percent  below  last  year's  crop — which 
is  just  slightly  in  excess  of  domestic  util- 
ization, leaving  very  little  available  for 
export.  All  wheat  production  for  this 
year  was  estimated  at  1.840  billion 
bushels — about  equal  to  estimated  do- 
mestic and  foreign  utilization  during 
1974-75.  leaving  little  margin  for  error 
given  the  low  level  of  1973  crop  can-y- 
over  in  wheat. 

The  1974  soybean  production  is  esti- 
mated to  be  1.314  billion  bushels,  16  per- 
cent below  last  year's  production.  While 
recent  rains  in  the  Midwest  may  help 
improve  the  final  figure  on  soybeans, 
they  likely  will  offer  little  relief  to  the 
corn  crop. 

Unless  the  Government  announces 
some  action  immediately  to  either  place 
controls  on  all  new  foreign  sales  of  com, 
com  prices  are  very  likely  to  advance 
the  limit  on  the  futures  market  for  the 
next  several  weeks  sending  the  price  of 
corn  to  near  the  $5  per  bushel  mark.  If 
this  is  permitted  to  happen  it  will  likely 
fcrce  beef,  hog,  poultry,  and  dairy  pro- 
ducers to  begin  liquidating  their  stock, 
which  once  done  will  eventually  create 
enomorous  shortages  and  skyrocketing 
prices  for  American  consumers.  I  ask 
unanimous  consent  that  the  highlights  of 
the  report  on  1974  crops  as  prepared  by 
the  Crop  Reporting  Board  of  the  USDA. 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  high- 
lights were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Crop  Pboduction  Highlights 
Corn— The  first  forecast  of  1974  corn  pro- 
duction by  the  Crop  Reporting  Board  at 
4,966  million  bushels  Is  12  percent  belov 
last  year,  but  the  fourth  largest  of  record. 
The  yield  at  77.8  bushels  Is  down  sharply 
from  last  year's  91.4  bushels. 

Sorghum  Grain — Production  Is  forecast  at 
619.0  million  bushels,  34  percent  less  than 
last  year's  record  crop,  and  24  percent  less 


than  1972.  Yields  are  expected  to  average  45.6 
bushels. 

Feed  Grain — Production  of  corn,  sorghum, 
oats,  and  barley  combined  In  forecast  at  175 
million  tons,  15  percent  less  than  last  year. 

All  Wheat — Forecast  production  of  1,840 
million  bushels  is  up  8  percent  (128  million 
bushels)  from  1973  but  Is  4  percent  less  than 
the  July  1  forecast.  Winter,  durum,  and 
other  spring  wheats  all  showed  declines  from 
last  month. 

Food  Grains— Production  of  wheat,  rye, 
and  rice  collectively  are  expected  to  total  61 
million  tons,  8  percent  more  than  1973. 

Oilseeds — Production  of  soybeans,  cotton- 
seed, peanuts,  and  flaxseed  combined  Is  fore- 
cast at  47  million  tons,  14  percent  (8  million 
tons)  less  than  last  year. 

Soybeans— The  first  estimate  this  season 
for  soybean  production  is  1,314  million 
bushels.  16  percent  (252  million  bushels) 
below  last  year's  record  output  because  of 
reduced  acreage  and  lower  prospective  yields. 

All  Cotton — Production  is  forecast  at  12.8 
million  bales.  2  percent  below  1973  and  7 
percent  below  1972.  Yield  per  acre  at  470 
pounds  is  49  pounds  below  1973. 

All  Tobacco — Forecast  of  all  tobacco,  at 
1.968  million  pounds  Is  up  13  percent  from 
1973.  Flue-cured  at  1.274  million  pounds  Is 
up  10  percent  and  burley  at  563  million 
pounds  Is  up  25  percent. 

Sugarbects — Production  is  forecast  at  22.5 
million  tons,  down  8  percent  from  1973. 
Sugarcane  output,  at  26.7  million  tons,  is  up 
4  percent  from  a  year  earlier. 

Mr.  HUMPHREY.  Yes,  Mr.  President. 
I  am  vei-y  seriously  concerned  over  the 
reduced  crop  estimates  which  the  De- 
partment of  Agriculture  released  yes- 
terday. 

As  I  have  indicated,  the  implications 
of  these  reduced  estimates  are  far  more 
serious  than  the  Department  is  willing 
to  admit.  We  are  faced  with  a  severe 
shortage  in  com.  and  reduced  production 
in  wheat  and  soybeans. 

Our  livestock  producers  and  dairy 
farmers  have  been  losing  money  for  some 
time  as  their  costs,  and  particularly  feed, 
have  continued  to  escalate. 

The  costs  for  feed  will  now  increase 
further  since  the  bumper  crops,  which 
tn'e  Department  has  optimistically 
counted  on.  will  not  materialize. 

We  should  also  be  aware  that  there  are 
other  possible  trouble  spots  in  the  world 
agriculture  picture.  If  the  Canadian  har- 
vest is  below  expectations,  the  world 
food  situation  will  be  even  worse. 

The  commodity  futures  trading  is  al- 
ready responding  today  to  the  reduced 
crop  estimates.  There  is  every  reason  to 
believe  that  prices  on  corn,  wheat,  and 
soybeans  will  continue  to  go  up. 

We  need  to  face  up  to  the  serious  im- 
plications of  these  reduced  crop  expec- 
tations. The  alternatives  appear  to  con- 
sist of  either  reducing  our  exports  or 
reducing  our  cattle  numbers. 

This  is  an  important  decision  which 
we  should  face  squarely.  We  should  not 
wait  until  we  are  faced  with  severe 
shortages  and  the  prospect  of  export  em- 
bargoes. It  appears  that  the  Department 
is  unwilling  to  reduce  exports  which 
means  that  feeder  cattle  numbers  will 
be  fewer  and  dairy  herds  will  be  sharply 
reduced. 

On  Thursday  the  Subcommittee  on 
Agricultural  Production,  Marketing,  and 
Stabilization  of  the  Senate  Agriculture 
and  Forestry  Committee  will  hold  emer- 
gency hearings  on  this  problem. 
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Mr.  President,  this  is  a  critical  prob- 
lem for  our  farmers  and  all  consumers — 
rural  and  urban.  I  have  repeatedly 
warned  the  Department  about  not  al- 
lowing any  margin  for  error  in  its  crop 
estimates,  in  case  of  bad  weather.  Months 
ago  I  reminded  officials  in  the  Depart- 
ment of  Agriculture  that  all  evidence 
pointed  to  a  worsening  of  weather  condi- 
tions in  the  Midwest.  Data  and  evidence 
to  support  this  concern  was  gained  from 
hearings  in  the  Joint  Economic  Commit- 
tee. The  Department  paid  no  attention 
to  weather  specialists. 

There  also  is  a  rather  smug  response 
to  my  proposal  to  establish  a  modest  food 
reserve  program,  raise  the  floor  prices, 
and  monitor  our  exports  more  closely. 

The  lesson,  sadly,  may  be  that  we  now 
only  deal  with  problems  when  they  have 
already  become  crises. 

I  realize  that  President  Ford  has  a 
mountain  of  problems  to  face,  but  if  he 
is  interested  in  fighting  inflation — and  I 
am  convinced  that  he  is — there  is  no  bet- 
ter place  to  begin  than  on  the  food  front. 

The  problem  posed  here  involves  not 
only  our  farmers  and  consumers,  but  also 
other  countries  which  need  our  food.  We 
do  no  one  a  favor  by  postponing  the  hard 
decisions  until  1975.  I  ask  unanimous 
consent  that  two  articles,  one  from  the 
Washington  Star  of  August  13,  and  the 
other  from  the  New  York  Times  of  the 
same  date,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Corn  Forecast  Jolts  Food  Price  Hopes 
(By  John  Flalka) 

A  prolonged  drought  has  caused  the  worst 
damage  to  the  nation's  com  crop  In  over  20 
years,  damage  that,  according  to  Agricul- 
ture Department  officials,  means  that  the 
price  of  many  basic  foodstuffs  wlU  continue 
to  rise  In  1975. 

In  its  first  hard  estimate  of  the  1974  crop, 
the  department  announced  yesterday  that 
although  the  nation's  farmers  had  planted 
3  percent  more  com  land  than  last  year, 
this  year's  crop  would  be  12  percent  smaller 
than  the  1973  crop. 

The  upshot,  according  to  J.  Dawson  Ahalt, 
the  department's  staff  economist,  will  be 
that  there  wlU  be  fewer  hogs,  poultry,  eggs 
and  dairy  products  going  to  market  next  year 
because  farmers  will  be  forced  to  pay  more 
for  animal  feed,  the  basic  Ingredient  of  which 
Is  often  com. 

Beef,  Ahalt  said,  might  also  face  the  same 
pattern  as  farmers  begin  sending  animals 
to  market  rather  than  stuffing  them  full  of 
expensive  com  In  feed  lots.  The  nation,  he 
said,  might  see  a  temporary  drop  In  beef 
prices  as  a  glut  of  animals  hit  the  market 
at  once,  after  that,  the  supply  would  begin 
to  taper  off  and  the  price  could  begin  to  rise. 

According  to  yesterday's  crop  report,  the 
first  one  based  on  actual  field  surveys,  the 
dry  hot  weather  has  already  ruined  many 
com  fields  In  western  Iowa  and  Missouri.  In 
addition,  farmers  have  begun  to  cut  mar- 
ginal crops  for  silage  rather  than  go  to  the 
trouble  of  harvesting  the  badly  burnt  corn. 

Ahalt  and  Richard  Bell,  deputy  assistant 
secretary  for  International  affairs  and  com- 
modity programs,  said  that  the  report  was 
made  on  field  conditions  as  th  iy  were  on 
Aug.  1  and  do  not  reflect  the  rains  that  have 
come  to  drought-stricken  areas  since  then. 

Noting  that  there  have  been  rains  and 
even  floods  in  some  places,  Bell  said  they 
could  help  the  com  some,  but  not  much. 


Last  year  com  farmers  had  an  average  yield 
of  91.4  bushels  an  acre;  at  the  moment,  Agri- 
culture estimates  the  1974  yield  to  be  77.8 
bushels  per  acre. 

"We  hope  to  get  that  average  up  to  80 
because  of  the  rains,"  said  Bell,  doubting 
whether  It  would  get  higher  than  that  be- 
tween now  and  harvest. 

The  faltering  com  crop  will  make  a  major 
dent  in  Agriculture's  g^and  scenario  for 
stopping  the  rise  In  food  prices  and  the  cost 
of  farm  subsidies  by  encouraging  farmers  to 
grow  bumper  crops. 

It  will  also,  according  to  Bell,  "make  it 
more  difficult  in  making  foreign-aid  decisions 
for  nations  around  the  world,"  because  com 
that  Is  exported  under  the  forelgn-ald  pro- 
gram must  be  corn  that  Is  svu-plus  from 
domestic  or  foreign  commercial  demands. 

Bell  also  noted  that  crop  failures  will  mean 
added  costs  for  the  federal  government  be- 
cause of  two  programs  that  insure  farmers 
against  years  In  which  they  received  less  than 
normal  yields.  Last  week,  he  said.  Agriculture 
sent  a  "tentative  estimate"  of  possible  In- 
surance payments  to  the  Office  of  Manage- 
ment and  Budget,  but  Bell  refused  to  dis- 
close what  the  amount  was.  Some  estimates 
have  placed  crop  damage  In  the  Midwest  as 
high  as  $10  bllhon. 

The  nation's  two  other  big  money  crops, 
wheat  and  soybeans,  have  fared  better,  ac- 
cording to  the  report. 

The  winter  wheat  crop,  most  of  which  has 
been  harvested,  will  be  a  record,  10  percent 
higher  than  last  year's  bumper  crop.  Al- 
though the  drought  resulted  In  lower  wheat 
yields  per  acre,  the  dryness  also  meant 
Ideal  harvesting  conditions  In  July,  allow- 
ing farmers  to  bring  more  of  the  crop  In.  Wet 
conditions  during  harvest  normally  means 
that  some  of  the  crop  cannot  be  gathered  by 
mechanical  equipment. 

The  Nation's  soybean  crop  will  be  the 
second  largest  on  record.  16  percent  smaller 
than  last  year's  record  crop. 

A  further  bright  spot  In  the  supply  pic- 
ture, according  to  Bell.  Is  that  Euroi)e  and 
other  agricultural  areas  appear  to  be  having 
an  excellent  year.  As  a  result,  export  demand 
for  U.S.  wheat  Is  about  30  percent  of  what 
it  was  a  year  ago  and  demand  for  soybesuis  Is 
less  than  half  of  the  soaring  1973  export  de- 
mands. Foreign  demand  for  UJS.  corn  Is  also 
about  30  percent  of  last  year's  total. 


Size    of   Corn   Crop   Sharply    Reduced    by 
Long  Drottght 

(By  Edwin  L.  Dale,  Jr.) 

Washington. — Prolonged  drought  In  the 
Corn  Belt  led  the  Agriculture  Department 
to  reduce  Its  forecast  of  the  corn  crop 
drastically  today,  a  development  that  will 
almost  certainly  mean  higher  meat  prices 
next  year. 

Smaller  reductions  were  reported  In  the 
outlook  for  wheat  and  soybeans. 

In  today's  forecast — and  the  August  re- 
port each  year  Is  the  first  detailed  one  with 
the  crops  well  along — the  corn  crop  was 
put  at  4.97  bUllon  bushels.  The  estimate 
was  12  per  cent  below  last  year's  record 
crop. 

Earlier  this  year,  as  farmers  reported  their 
planting  expectations,  there  were  official 
forecasts  for  a  corn  crop  of  more  than  6.5 
billion  bushels.  Apart  from  the  summer 
drought,  the  crop  was  adversely  affected  by 
heavy  spring  rains,  which  delayed  planting 
In  many  sections. 

corn  essential  to  meat 
Corn  is  one  of  the  key  raw  materials 
In  the  production  of  meat,  milk  and  poul- 
try. Until  very  recently,  food  prices  have 
been  the  leading  factor  in  the  nation's  in- 
flation. Today's  report  wUl  not  Improve  the 
outlook,  even  though  the  Impact  may  be 
delayed. 


Dawson  Ahalt,  the  Agriculture  Depart- 
ment's top  staff  economist,  said  the  re- 
port was  "not  good."  But,  he  added,  the 
sharply  reduced  corn  crop  will  not  have 
much  effect  on  consumer  food  prices  for 
the  rest  of  this  year,  although  it  could 
mean  higher  prices  next  year. 

Mr.  Ahalt  said  the  main  impact  of  the 
smaller  corn  crop — and  hence  higher  corn 
prices — would  be  on  poultry  and  pork  prod- 
ucts next  year.  The  beef  supply  Is  likely 
to  continue  high,  he  said,  although  more  of 
the  beef  will  come  to  market  fed  on  grass, 
rather  than  in  feedlots. 

Mr.  Ahalt  noted  that  there  are  now  "unu- 
sually wide  spreads"  between  farm  prices  and 
retail  prices.  The  Implication  was  that  not  all 
of  any  price  Increases  at  the  farm  level  would 
necessarUy  be  passed  along  to  consumers. 
production  decline  seen 
The  estimate  for  the  nation's  total  crop 
production  this  year — once  expected  to  be  a 
record — Is  now  put  at  7  per  cent  below  last 
year.  Feed  grains  alone,  of  which  com  Is  the 
most  Important  component,  are  off  17  per 
cent. 

However,  wheat  production  Is  stUl  expected 
to  set  a  record,  and  rice  production  Is  rising 
sharply.  Thus,  the  estimate  for  food  grains 
Is  8  per  cent  above  last  year. 

Mr.  Ahalt  and  RlchEird  Bell,  Deputy  Assist- 
ant Secretary  of  Agriculture  for  Interna- 
tional Affairs  and  Commodity  I>rograins,  both 
pointed  out  that  the  crop  report  was  based 
on  growing  conditions  as  of  Aug.  1,  and  that 
some  rain  has  fallen  since  then. 

Mr.  Ahalt  said,  "August  rains  can  be  Im- 
portant," but  he  declined  to  assess  how  much 
the  crop  might  improve.  Mr.  BeU  said  he  was 
•fairly  confident"  that  there  would  be  some 
improvement.  Rain  fell  through  the  weekend 
In  the  Midwest. 

Mr.  Bell  also  said,  "We  are  fortunate  that 
this  year  outside  the  United  States  crops  are 
considerably  better  than  a  year  ago,  particu- 
larly wheat  and  rice."  This,  he  said,  should 
reduce  export  demand  for  United  States 
crops,  thus  mitigating  the  upward  pressiire 
on  prices. 

The  new  estimate  for  the  total  wheat  crop 
Is  1.84  billion  bushels,  down  from  the  esti- 
mate of  1.93  billion  a  month  ago  and  from 
earlier  hopes  for  a  crop  of  2.1  bUllon  bushels. 
The  winter  wheat  crop,  which  makes  up  75 
per  cent  of  the  total,  Is  nearly  all  harvested. 
For  soybeans  the  crop  estimate — the  first 
precise  official  forecast — is  :.31  billion  bush- 
els, off  16  per  cent  from  last  year's  record 
crop.  Some  decline  had  been  projected  all 
along  because  of  a  reduction  in  acreage 
planted.  Mr.  Ahalt  said  today's  forecast  was 
"not  much  out  of  line  with  expectations." 
Initial  forecasts  are  made  In  the  spring  and 
a  range  of  forecasts  is  Issued  In  June  and 
July. 

Apart  from  the  drastic  drop  In  the  pro- 
jected corn  harvest,  today's  report  also  esti- 
mated a  major  decline  of  34  per  cent  In  out- 
put of  grain  sorghum,  another  Important 
feed  grain. 

Mr.  Bell  said  today's  report  would  require 
"an  even  harder  look  at  food  aid  for  the  com- 
ing year."  His  reference  was  to  food  shipped 
to  needy  nations  on  a  virtual  giveaway  basis. 
He  said  that  with  lower  crops  there  would 
probably  be  "greater  emphasis"  on  what  is 
caUed  humanitarian  aid  and  less  on  food 
given  for  "security  assistance,"  mainly  to 
South  Vietnam  and  Cambodia. 


A  RENEWAL 


Mr.  PACKWOOD.  Mr.  President,  I 
have  just  returned  from  Oregon,  having 
flown  into  Washington  last  night  with 
only  moments  to  spare  before  President 
Ford's  address  to  the  joint  session  of 
Congress. 
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The  flight  from  Oregon  i|over  5  hours 
In  length,  readily  availing^  a  few  min- 
utes Introspection  to  any  pi  ssenger  will- 
ing to  succumb  to  the  lulll  ig  movement 
of  terrain  mUes  below  and  o  the  turn  of 
events  of  recent  days  bygoJ  e. 

I  was  no  exception.  Poi  when  I  de- 
parted the  east  coast  Prld  ly.  August  2, 
former  President  Nixon  j  ;ill  held  the 
reigns  of  the  Presidencyl  even  as  he 
slipped  nearer  the  end  w»h  soon-to-be 
greater  speed  than  any  tBen  suspected. 
And  as  I  arrived  in  Waslmigton  yester- 
day, after  a  brief  10  days,  Eresident  Ford 
was  preparing  his  addrea  to  the  Na- 
tion— a  speech  portending  a  greatness  for 
this  new  administration  wlach  only  a  few 
might  have  anticipated  a  ^ort  time  ago. 

I  say  great,  Mr.  Presilent,  because 
finally  we  can  devote  full  attention  to 
problems  gripping  this  Nation.  Finally 
we  can  approach  the  serioifc  issues  con- 
fronting America  and  the  world,  firm  in 
our  belief  that  we  are  unitid — the  Con- 
gress and  the  Executive — iq  seeking  an- 
swers, not  covering  up  prot  ems.  We  are 
no  longer  crippled  by  the  lindrance  of 
mutual  suspicion.  For  if  the  recent  cloud 
of  distrust  had  prevailed  fo  the  months 
that  some  predicted,  we  wo\  Id  have  been 
forced  to  detour  around  pr<  blems  which 
demand  to  be  met  head  on  This  deser- 
tion would  have  been  crippl  ng;  it  would 
have  been  debilitating.  But  i  ow,  with  the 
Ford  administration  we  ca  i  expect  the 
required  attention  to  the  ;  eeds  of  our 
people.  And  this  expectatio  i  is  fully  re- 
alized by  the  President,  as  i  othlng  sums 
up  his  commitment  more  thj  n  Mr.  Ford's 
simple  yet  demanding  exhor  atlon  of  last 
evening:  "My  fellow  Americ  ms.  we  have 
a  lot  of  work  to  do." 

And  so,  let  us  greet  Prudent  Ford's 
straight  and  earnest  talk  «th  the  devo- 
tion that  the  challenge  a^ead  requires 
of  us  all.  Let  us  renew  ou^  faith  in  our 
proven  abilities,  the  good  df  our  people, 
and  the  promise  of  our  lanc^ 


NORTHEAST  FOREST 
MENT— DURHAM. 


EXPERI- 
M.H. 


Mr.  McINTYRE.  Mr.  Pj  sldent,  last 
week  the  Senate  consider©  appropria- 
tions for  the  Department  o]|the  Interior 
and  related  agencies. 

Of  particular  Interest  to  fae  was  the 
appropriation  for  the  Forest  Service  Lab 
In  Durham,  N.H.  The  lab  is  situated  In 
relatively  close  proximity  to  major  back 
country  areas  In  Vermont,  lew  Hamp- 
shire, Maine,  and  New  York.  [Cooperative 
research  is  possible  througl  State  uni- 
versities in  New  Hampshir  i,  Vermont, 
Maine,  New  York,  and  Penr  sylvania. 

Research  programs  of  th  «  Northeast 
Forest  Experiment  Station  at  Dui'ham 
are  conducting  studies  Inti  the  many 
problems  of  our  forest  enviinment.  Al- 
though corislderable  reseai  :h  progress 
h£is  been  made,  the  presen  program  is 
Inadequate  to  answer  press  ig  questions 
about  forest  productivity  ,nd  eflQcient 
multluse  of  our  forests. 

I  am  pleased  that  the  \  )urham  lab 
was  given  an  additional  %V  0,000  In  re- 
search money  this  year.  A  though  the 
needs  and  potential  use  of  t  lc  lab  merit 


greater  funding,  In  this  year  of  fiscal 
restraint  it  is  understandable  that  the 
funding  level  did  not  meet  my  expecta- 
tions. 

All  of  us  in  the  Northeast  are  grateful 
to  the  distinguished  chairman  of  the  In- 
terior Appropriations  Subcommittee, 
Senator  Bible.  Without  his  help  the  Dur- 
ham laboratory  could  not  be  fimctlonlng 
as  it  Is  today. 


INFLATION 


Mr.  GOLDWATER.  Mr.  President,  I 
doubt  If  there  is  one  Member  of  the  Sen- 
ate who  will  disagree  with  me  when  I 
say  that  inflation,  the  issues  of  higher 
prices,  higher  taxes,  and  spirallng  spend- 
ing by  the  Government,  is  the  No.  1  issue 
In  America  today.  And,  Mr.  President,  I 
doubt  if  many  of  the  Members  will  dis- 
pute my  contention  that  there  is  a  enor- 
mous amount  of  confusion  about  the 
causes. 

There  is  the  whole  question  about 
levels  of  taxation.  Federal  and  local;  the 
question  of  how  much  should  be  spent 
on  welfare  programs,  and  the  question  of 
defense  spending. 

What  we  have  here  is  a  question  of 
whether  Government  overhead  may  soon 
reach  the  point  where  it  endangers  eco- 
nomic stability.  Many  of  us  who  have 
argued  for  years  for  economic  soimdness, 
for  balanced  budgets,  payments  on  the 
national  debt,  and  other  facets  of  good 
spending  politics,  believe  the  point  has 
been  reached  that  the  survival  of  the 
U.S.  economy  is  now  a  question  of  seri- 
ousness. 

Mr.  President,  needless  to  say,  I  have 
read  many  thousands  of  words  about  in- 
flation and  Its  relation  to  Government 
spending,  personal  Income,  and  other 
items.  But  never  have  I  found  a  more 
concise,  direct  treatment  of  this  issue 
than  a  tract  put  out  recently  by  the  Com- 
mittee for  Monetary  Research  and  Edu- 
cation, Inc  The  pamphlet  was  written  by 
Wesley  H.  Hillendahl,  a  vice  president 
and  director  of  business  research  for  the 
Bank  of  Hawaii,  and  sent  to  me  by  Dr. 
Felix  Warmser.  Because  of  Its  enormous 
importance  I  ask  imanlmous  consent  that 
the  entire  pamphlet  be  printed  in  the 
Record. 

There  being  no  objection,  the  contents 
of  the  pamphlet  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Big     Oovebnment's     Destruction     of     thi 
American  Economt 

(By  Wesley  H.  Hillendahl) 
The  Issues  of  higher  prices,  higher  taxes, 
and  spirallng  government  spending  are  on 
every  thoughtful  person's  mind.  It  Is  gen- 
erally understood  In  a  vague  way  that  the 
problems  of  Inflation,  expanding  credit  de- 
mands and  high  interest  rates  are  related  to 
big  government.  Yet  the  notion  is  prevalent, 
among  welfare  recipients,  educators  and 
bxislnessmen  alike,  that  somehow  funds  from 
Washington  are  free  for  the  asking — no 
strings  attached — and  each  is  obliged  to  com- 
pete for  funds  which  otherwise  will  be 
granted  elsewhere. 

One  may  properly  ask.  Just  how  critical  are 
the  levels  of  taxations  and  government 
spending  today?  Can  government  overhead 
reach  the  point  where  It  endangers  economic 
stabUlty?  Further,  did  the  urgency  In  the 
President's  message  early  In   1973  reflect  a 


concern  about  a  resurgence  of  Inflation  as  a 
consequence  of  Increased  government  spend- 
ing, or  did  It  reflect  a  deeper  concern  related 
to  a  more  profound  Issue:  namely,  the  sur- 
vival of  the  United  States  economy? 

For  many  decades  the  combined  8f>endlng 
by  local,  state  and  federal  governments  has 
been  creeping  up  as  a  share  of  the  Income 
of  the  private  economy.  In  fact,  the  trend 
has  been  In  effect  for  such  a  long  time  that 
It  is  largely  taken  for  granted. 

Our  purpose  here  Is  to  attempt  first  to  es- 
tablish a  relationship  between  the  size  of 
governments  In  the  United  States  and  the 
requirement  for  accelerating  inflation,  more 
or  less  sustained  high  interest  rates,  and 
chronic  problems  in  the  credit  markets;  and 
second,  to  employ  this  relationship  a.-;  a  basis 
for  evaluating  the  future  consequences  If 
government  continues  to  take  an  Increasing 
share  of  private  sector  revenues. 

GOVERNMENT  CAN   ONLY   SPEND  THAT  WHICH  IT 
riHST    TAKES   FROM    PEOPLE 

In  this  analysis,  personal  income  is  used 
as  a  basic  measure  of  the  private  sector  of 
the  economy.  The  concept  of  personal  income 
is  useful  because  all  direct  and  Indirect  taxes 
and  sources  of  government  Income  are  ulti- 
mately paid  by  people  out  of  personal  In- 
come. For  example,  all  corporate  taxes  must 
ultimately  become  part  of  the  purchase  price 
of  consumer  products.  Taxes  on  Intermedi- 
ate products  which  are  consumed  by  com- 
panies must  In  turn  be  included  in  the  price 
of  the  final  product  or  service  for  which  the 
consumer  pays.  Also,  all  direct  services  and 
products  provided  by  government-owned  ac- 
tivities are  ultimately  paid  out  of  personal 
Income.  So  all  government  revenues  must 
ultimately  be  paid  by  the  people. 

In  passing  we  note  that  government  spend- 
ing is  conventionally  related  to  Gross  Na- 
tional Product  (GNP).  However,  this  ratio 
tends  to  mask  the  growth  of  government 
because  GNP  Includes  government  spending 
as  one  of  its  components  and  therefore  la 
not  useful  in  this  analysts. 

TREND  OP  EXPANDING  COST  OF  GOVERNMENT 

Following  the  Great  Depression  when  com- 
bined government  spending  at  the  federal, 
state  and  local  levels  rose  to  between  20  and 
23  per  cent  of  personal  Income,  World  War  n 
briefly  required  a  level  of  government  spend- 
ing amounting  to  more  than  62  per  cent  of 
personal  Income,  accompanied  by  acute  In- 
flation of  prices.  By  1947.  government  spend- 
ing returned  to  about  23  per  cent.  Subse- 
quently, over  the  years  government  spending 
has  gradually  taken  an  Increasing  share  of 
personal  Income.  Spending  reached  35.6  per 
cent  In  1960,  and  41.7  per  cent  In  1970.  In 
1973  government  absorbed  43.3  per  cent  of 
personal  Income,  twice  the  share  of  40  years 
ago. 

GOVERNMENT  SPENDING  REUTEO  TO  PERSONAL  INCOME 
IN  THE  UNITED  STATES 


Ratio: 

Total  Total        Government 

personal       Government  spending. 

Income         spending  >        personal  in- 

Year  (billions)  (billions)   coma  (percent) 


1950 

J227.6 

$63.1 

27.7 

1955 

310.9 

100.8 

3i4 

1960 

401.0 

142.6 

35.6 

1965 

538.9 

198.0 

36.7 

1970 

808.3 

337.1 

41.7 

1972 

939.2 

408.6 

43.5 

1973 

1,035.5 

448.5 

43.3 

>  Combined  total  of  Federal,  State  and  local  governments 

Source:  Economic  Report  of  the  President.  February  1974, 
pp.  266,  328. 

19SO-«0:    A  REFERENCE  PERIOD 

Adjustments  of  the  highly  Inflationary 
World  War  n  period  having  been  accom- 
plished,   business    became  relatively    stable 
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and  profltable  during  the  1950"s.  Being  one  As  a  further  indication  of  loss  of  cor- 
of  the  relatively  more  stable  periods  of  this  porate  llquidltv,  the  average  jleld  in  con- 
centiu-y,  this  period  was  selected  as  a  basis  stant  dollars  on  stocks  in  the  DOW  Jones 
for  comparison  with  subsequent  periods.  It  Industrial  Index  declined  from  betA-een  2  7 
was  characterized  as  follows:  new  capital  for  and  3.0  per  cent  in  1965-1966  period  to  less 
consumer  and  business  investment  was  ade-  than  2.0  per  cent  in  1973  This  represents  a 
quate,  Interest  rates  were  reasonable.  As  an  decline  during  the  period  of  about  a  third 
example,  yields  of  AAA  bonds  were  in  the  3  Correspondingly,  the  Dow  Jones  Industrial 
to  4  per  cent  range.  During  thU  period,  the  Average,  expressed  in  constant  dollars  de- 
money  supply  M2  (defined  by  money  In  clr-  cUned  by  about  25  per  cent  during  the  pe- 
culation, and  demanded  and  savings  deposits  rlod.  Similarly,  the  percentage  after  tax 
in  commercial  banks)  expanded  at  about  ZV^  profits  on  stockholders  equity  in  all  manu- 
to  4  per  cent  annually.  This  constituted  a  facturing  corporations  is  presently  below  the 
nonlnflationary  growth  of  the  money  supply  level  of  1965. 

as  it  paced  the  growth  in  real  income  which,  1970  to  present:  more  covxrnment  and 

for  well  over  a  century,  has  averaged  about  inflatojn 

4  per  cent  in  the  United  States  a    k  .,       ^^^''^^°^ 

However,  the  deterioration  of  liquidity  (re-  „f,Jl^**''^'',"^   to    1970.   the  expansion   of 

talnedcash)  in  the  economy,  including  bS-  ^°  d,L    f^.V"  '^"t^'^""^  ^  accelerate,  ex- 

ness.  financial  Institutions,  and  indlvMua?s,  ^nnua^fv  Thi^r'^t^^„f*fn^".'i'*  ^  '^^^J  '^"°* 

indicated  trouble  ahead.  While  llquidltv  mav  ^,^r"  "^J  ^  °^  in-latlon  has  had  serl- 

have  been  somewhat  excessive  in  1950  Ta  T^  ^^^^^^^Z^'   °T  °^J^^^^^  ^as  been 

result   of   savings   accumulated    during   the  ^'^^^POfltJo"  o^  controls.  However,  the  New 

war.  liquidity   was  clearly  deteriorating   bv     of  ron?l«,=^^'"f'"   "^^^^J^^  ''"'°"^  ^^'^^^ 
I960  <«wur<»i.iuB   D.\     of  controls  merely  masked  the  basic  problem 

This  warning  signal  reflected  In  part  the  ?^  t^^'^^^^.V"?,  °',^'*  ^'^Par-slon  in  response 

fact  that  government  spending  was^com!  IV^l"^'^''^^'!    °^'  ^^'"^  °^  liquidity  as  a 

ir,g  a  larger  share  of  the  total^economv  and  government                   expanding    burden    of 
that  the  government  was  draining  off  liquid- 

Ity  through  taxation.  The  burden  of  the  fed-  pyramiding   debt  and   interest 

era],  state  and  local  governments  rose  from  ^^  *  result  of  these  trends,  the  total  debt 

about  28  per  cent  to  about  35  per  cent  of  accumulated  in  both  the  public  and  private 

personal  Income  during  the  1950's.  sectors  of  the   United  States  economy  has 

1960-65:  MILDLY  INFLATIONARY  ''^^'^  tenfold  in  thirty  years  from  a  level  of 

Then  during  the  first  half  nf  th^   iQRn'«  f}^^.  '^'"'o'^  ^  ^^^O  to  «1.839  blUion  In  1970. 

ample,  AAA  bond  j-lelds  rose  to  between  4  PER  CAPITA  DEBT  AND  INTEREST  PAYMENTS  IN  THE 
and  5  per  cent  as  compared  to  the  previous                                   UNITED  STATES 

3  to  4  per  cent  level.  The  burden  of  gov-  

ernment  by  1965  had  risen  to  about  37  per 
cent  of  personal  income  and  the  money 
supply,  M2,  was  being  expanded  at  about  6 

per  cent  annually.  The  liquidity  picture  con-  ^«3'' 

tinned  to  deteriorate.  The  government  bur- 

den   having   continued    to   Increase,    neces-  1940 

sary  credit  expansion  was  becoming  Increas-  1945. '.V.'i; 

Ingly  inflationary.  1950 

^  1955 

1965    A  CRITICAL   YEAH  I960 

During  the  second  half  of  the  1960  decade,  igSn 

inflation  of  the  money  supply  (M2)   picked  

up  additional  steam. 

Because  the  relationship  between  the  rate        '  Calculated  at  the  prevailing  prime  rate  in  each  year, 
of  expansion  of  the  monev  supply  and  wages 

and  prices  was  well  established  It  followed  *"  ^^^  '^^^^  °^  *°**^  government  spend- 
that  Increases  In  the  levels  of  both  wages  and  ^^^'  ^®  ^*^®  related  combined  public  and 
prices,  also  began  to  accelerate.  However  be-  P''*^**®  '^ebt  to  personal  income  because  In 
cause  prices  paced  the  rise  in  income '  the  *^^  ^°°S  run,  all  interest  and  all  repayments 
vast  Increase  In  average  family  Incomes  be-  °^  principal  must  be  borne  by  the  constimer 
tween  1965  and  1970  produced  only  a  small  either  In  the  form  of  direct  payments  to  the 
Increase  in  real  Income.  The  expansion  of  government  and  financial  institutions  or  in 
money  reached  a  peak  of  over  10  per  cent  '^®  higher  purchase  price  of  goods  and 
and  bond  yields  soared  from  the  previous  4  to  ^^'"^'^s. 
5  per  cent  level  to  well  over  8  per  cent.  ^^°    government    creates    need    fob    credit 

Apparently  a  critical  point  had  been  expansion 
reached  in  1965.  The  Internal  liquidity  gen-  A  comparison  of  the  1950's  when  the  rate 
eratea  by  Individuals  and  business  was  no  of  growth  of  the  money  supply  (M2)  was 
longer  adequate  to  supply  the  credit  require-  nialntalned  at  less  than  a  4  per  cent  rate 
ments  of  the  nation.  While  this  condition  had  ^^^  the  I960's  when  money  and  credit  be- 
been  imposed  temporarllv  during  wars  and  ^^'^  ^  expand  very  rapidly,  leads  to  the 
previous  periods  of  tight  money.  It  now  ex-  observation  that  about  20  to  25  per  cent  In 
tended  continuously  even  through  periods  of  *^®  maximum  total  government  overhead  on 
monetary  ease.  Bv'l970  the  burden  of  the  P^'"^^^'  Income  that  the  economy  can  sup- 
government  reached  42  per  cent  of  ner-^nnm  ^F'^  *^"^  maintained  a  nonlnflationary  en- 
Income,  over  the  years,  government  spendrng  '"T.^''*-  "^  ^""^  government  absorbed  30 
at  all  levels  nationally  hid  bee™expandine  at  ^l\  ^'^  "^""^  °'  """^  °'  P"'^"^  '°°°'°*' 
a  rate  of  about  11  per  cent  per  year  as  com  T  "'''*  ZT  *  '"'^'^^  expansonary  growth 
pared  to  personal  Income  which  wL  li™  '^  T""^^:  ^'  "^^  ^  '°  '°  ^^  ""''*■  ^""^^ 
ing  at  a  little  over  8  r,Pr  .»r,t   ^,f  increas-  inadequate  to  support  credit  demand.  Then 

twLnperionaVm:ome'a'nVgo;ernmen:'ov?r"     ^.T    "''''..  ^^Z'""    '^'=*'"^    ^    P°"'=^    °' 
head  continued  to  Close  flnrithl.^^  :      ^°**''*   ^^^-     ^°^^^-    *   reduction    In    the 

loss  Of  llquid'tv  m  th^  svstem  forc^'T  ^°^^  °'  "^^^^  ^  ^^«  "^  ?«'  "'^^  '^^^^ 

and  more  people  inVthecredu  ma  Ss  ^3   becoming   "constraint"   on   credit. 

r-rv        ,^„  markets.  -phe  amount  of  new  credit  required  by  the 
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Total  public 

and  private 

debt 

(billions) 


$189.8 
405.9 
486.2 
604.9 
872.4 
1,245.6 
1, 839.  7 


Per  capita 
debt 


$1,431 
2,889 
3,192 
4,008 
4,828 
6,441 
8,979 


Per  capita  > 
interest 


$21.50 
43.35 
71.80 
140.25 
217. 30 
288.50 
651.  00 


economy  in  proportion  to  personal  Incomes 
Increases  as  government  burden  encroaches 
on  the  private  economy.  This  reflects  the  dry- 
ing up  of  retained  cash  as  the  government 
syphons  It  off  via  higher  tax  rates.  On  the 
basis  of  the  experiences  since  the  1950's,  at 
the  point  where  government  absorbs  40  per 
cent  of  personal  income,  requirements  for 
credit  are  almost  twice  as  high  in  relation 
to  personal  income  as  when  government  ab- 
sorbs 30  per  cent.  At  the  50  per  cent  absorp- 
tion   point,    new    credit    requirements    will 
climb  to  three  times  what  they  were  in  rela- 
tion to  personal  Income  at  the  30  per  cent 
point.  In  other  words,  around  1950.  for  $1,000 
of   personal    Income,    total    credit    require- 
ments were  about  875.  For  comparison,  by 
1978,   credit  required   to  support   $1,000   of 
personal  Income  may  reach  $200,  depending 
on    the   phase    of    the    business   cycle.    The 
growth  of  public  spending  and  the  resulting 
growing  tax  burden,  which  necessitates  an 
ever  more  rapid  expansion  of  credit,  appears 
to  be  the  underlying  cause  of  the  mflatlonary 
monetary  conditions  which  historically  have 
been  associated  with  big  government. 

This  relationship  between  public  spending 
and  the  expansion  of  credit  also  accounts 
for  an  apparent  paradox  which  exists  during 
periods  of  accelerating  inflation — the  faster 
the  money  supply  Is  e.xpanded  the  less  money 
Is  avalle  jle  to  conduct  private  business. 
credit  expansion  generates  monetary 

inflation 
The  basic  point  is  that  as  government 
grows  beyond  where  it  absorbs  more  than 
about  20  to  25  per  cent  of  personal  income, 
the  growth  of  the  nation's  money  supply 
must  be  accelerated  to  inflationary  rates. 
Then,  as  the  size  of  government  grows  from 
40  to  50  per  cent  or  more  of  personal  Income, 
the  rate  of  expansion  of  money  must  become 
hyperlnflatlonary  to  accommodate  the  spiral- 
lng credit  requirements  of  the  economy. 

This  Is  not  to  say  that  turbulence  In  the 
credit  markets  and  Inflation  cannot  be  en- 
gineered at  any  time,  either  by  the  monetary 
authorities  under  a  central  banking  system 
as,  e.g..  In  Germany  after  World  War  I,  or 
by  large  financial  interests  In  a  less  cen- 
tralized system,  e.g.,  financial  panics  in  the 
United  States  around  the  turn  of  the  cen- 
tury. The  point  is,  that  once  government 
grows  to  a  certain  point  with  relation  to 
the  size  of  the  private  economy,  inflation  is 
u!iavoIdably  necessary  and  must  proceed  at 
an  accelerating  rate  as  government  con- 
tinues to  grow. 

What  was  considered  a  highly  expansion- 
ary rate  before  1965,  has  now  become  re- 
strictive, showing  that  the  liquidity  shortage 
is  becoming  more  acute:  a  higher  rate  of 
credit  expansion  Is  necessary  to  maintain 
the  economy.  The  critical  transition  occurred 
in  1965  from  a  relatively  non -inflationary 
environment  to  one  In  which  accelerating 
credit  expansion  became  necessary  to  offset 
the  drain  of  the  total  government  overhead 
on  the  private  economy.  Nationally,  credit 
requirements  have  doubled  over  the  last 
decade  as  a  consequence  of  diminishing  li- 
quidity, and  may  be  expected  to  accelerate 
in  the  future. 

MONETARY    INFLATION    CAUSES    WAGES    AND 
PRICES    TO    RISE 

Rapid  expansion  of  credit  and  the  accom- 
panying monetary  expansion  must  always 
result  in  comparably  rapid  Increases  in  wages 
and  prices.  The  close  correlation  between  In- 
flating a  nation's  money  supply  and  Increases 
in  prices  is  demonstrated  by  the  following 
statistics  compiled  by  Beryl  Splnkel,  Econ- 
omist for  Harris  Trust  and  Savings  Bank, 
for  the  Canadian  Standing  Senate  Commit- 
tee on  National  Finance,  Ottawa,  Canada, 
Juno  10,  1971. 
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MONEY  SUPPLY  AND  PRICE  INfiEASES  1955-68 
(Compound  annual  rates  Qfchangel 


Mon« 


Country 


Psupplyj 
at  ^ross 
Rational 

ductlon 
lercent) 


Consumer 

Price  Index 

(Percent) 


Brazil 

Ct)lle 

Argentina 

Colombia 

Peru 

Ecuador 

Mexico 

Italy 

Japan 

France 

West  Germany- 
Canada 

Switzerland 

United  Kingdom. 


Note:  A  high  rate  of  increase  in  prici 
high  rate  of  monetary  inflation.  Convi 
ot  monetary  expansion  is  held  in  check  - 


35.3 

29.0 

22.6 

11.2 

7.7 

4.4 

3.8 

6.2 

4.9 

4.8 

2.5 

2.2 

l.C 

1.4 


37.9 
27.6 

26.6 
10.4 
9.0 
2.3 
3.6 
3.1 
4.3 
4.9 
2.2 
2.2 
2.3 
3.1 


always  accompanies 
sely,  when  the  rale 
ices  are  stable. 


Source:  International  Financial  Sftistics,  International 
Monetary  Fund. 

Hence,  only  by  alleviating  fcose  conditions 
Including  the  growing  taxpurden.  which 
require  high  rates  of  monAary  expansion 
can  a  stable  price  structure  be  restored  In 
the  United  States.  J 

WHITHEB   INFLATlpN? 

There  Is  a  tendency  to  t  eat  Inflation  as 
If  It  were  a  threat  rather  tl  in  an  actuality. 
In  this  regard  the  words  '"  enewed  threat" 
are  frequently  employed.  ";  le  record  tells 
another  story.  Since  1900  tje  money  stock 
has  been  Increased  about 
average  annual  Increase  of  6  . 
1930.  and  7.5  per  cent  frc  n  1933  to  the 
present.  On  a  per  capita  basl  i,  the  monetary 
stock  was  $2,712  in  1973  con  pared  to  $87  in 
1900.  an  increase  of  more  tqfin  30  times,  as 
shown  below: 


r^ONEY  STOCK  RELATED  TO  POPULA 
STATES 


ON  IN  THE  UNITED 


Per  capita  money 

stock 

Money  ' 

Popula- 1 

stock  M2 

tion '  9 

Ratio  to 

Year 

(billions)  (millions)! 

Amount 

1900 

1900 

$6.6 

75.9; 

«7 

1.0 

1910 

13.6 

91.9 

148 

1.7 

1920 

34.2 

105.7 

323 

3.7 

1930 

44.8 

122.7 

365 

4.2 

1940 

54.2 

132.6 

409 

4.7 

1950 

152.9 

152.3 

1,000 

11.5 

I960 

214.6 

180.7 

1,188 

13.6 

1970 

....       425.2 

204.9 

2,075 

23.9 

1972 

....       525.5 

208.8 

2,517 

28.9 

1973 

....       570.2 

210.4 

2,712 

31.2 

Estimate: 

1975 

750.0 

214.0 

3,506 

40.0 

1980 

....    1,700.0 

224.0 

7.585 

87.0 

1985 

....    4,500.0 

236.0 

19,  000 

218.0 

>  Money  stock  projected  after  1973  on  tk  basis  of  a  relation- 
ship of  credit  requirements  shown  in  hgurl6. 

>  Population  proiected  by  Bureau  of  tl  i  Census  at  present 
average  fertility  rate  ot  2.1  births  per  wo  lan. 


Translated  Into  price  con  jarlsons  based 
on  historical  relationship  sin  e  1900  between 
changes  In  price  Indices  anc  growth  of  the 
money  supply,  the  popular  "  Jig  Mac"  ham- 
burger which  Is  priced  at  '5  cents  today 
would  have  sold  for  8  cents  li  1900.  A  $50,000 
house  today  would  have  sold  jr  $6,000  or  less 
In  1900.  Projecting  the  mo  ley  supply  for 
1985  on  the  basis  of  expected  :redlt  demands 
(as  related  In  Figures  5  anc  6),  the  corre- 
sponding price  would  be  n  ore  than  $2.00 
for  the  "Big  Mac."  In  llttK  more  than  10 
years  the  price  of  the  house  vould  be  $150,- 
000  to  $200,000,  or  more.  Inci  dlble?  Yes,  but 
not  really!  Not  only  has  th  country  expe- 
rienced periods  of  comparat  e  Inflation,  but 
underlying  conditions  for  s  ich  out-of-con- 
trol  developments  have  beei  In  the  making 
for  more  than  50  years. 


THE   OUTLOOK 

Extending  the  trends  of  the  last  several 
decades  into  the  future,  we  may  expect  that 
by  about  1978.  the  government  burden  will 
reach  60  per  cent  of  personal  Income  and  well 
over  60  per  cent  before  1990. 

GOVERNMENT    SPENDING    RELATED    TO     PERSONAL 
INCOME  IN  THE  UNITED  STATES 


Year 


Total  Total 

personal  Government 

income  spending  > 

(b)llions)  (billions) 


Ratio: 

Government 

spending, 

personal 

income 

(percent) 


1975. 
1980. 
198S. 
1990. 


tl.  185 
1.758 
2.607 
3.866 


554 

925 

1,545 

2,600 


47 
53 
59 
67 


■  Combines  total  of  Federal,  State,  and  local  governments. 

Note:  Projected  on  the  basis  of  1973  dollars  and  present 
growth  trends. 

As  to  precedent  for  probable  consequences, 
one  can  compare  the  period  of  World  War  II 
during  which  government  spending  rose  to  a 
maximurp  of  63  per  cent  In  1943  and  1944. 
The  money  supply  doubled  over  the  5-year 
period  between  1941  and  1946,  and  by  one- 
third  In  1943  alone  to  accommodate  war 
time  credit  requirements.  Average  wage  and 
price  levels  after  the  war  were  proportionate- 
ly about  twice  prewar  levels  In  response  to 
war  time  Inflation  of  credit. 

Consequently,  as  government  expands  and 
liquidity  continues  to  decline  In  the  future, 
the  rate  of  growth  of  money  must  be  ac- 
celerated. By  1980,  an  annual  Increase  of 
some  15  per  cent  would  be  necessary  to  ac- 
commodate the  needs  of  the  economy  for 
credit.  By  1985,  an  annual  increase  In  the 
money  supply  of  20  per  cent  or  more  Is 
likely.  And  that's  hyperinflation! 

Should  the  growth  of  government  con- 
tinue to  outpace  the  private  economy,  the 
share  of  personal  Income  that  Is  left  over 
.after  the  government  burden,  will  begin  to 
level  out.  Finally,  unless  the  expansion  of 
government  Is  stopped,  before  the  turn  of 
the  century  residual  personal  Income  will 
plummet.  However,  as  the  rate  of  inflation 
continues  to  accelerate,  the  levels  of  personal 
income  and  government  spending  will  ac- 
celerate much  faster  than  is  shown,  reflect- 
ing spiralling  prices  and  wages.  On  the  other 
hand,  "real"  after  tax  purchasing  power  will 
follow  the  trend  regardless  of  the  rate  of 
inflation. 

Ultimately,  as  government  proceeds  pro- 
gressively to  confiscate  all  earnings,  one 
might  expect  monetary  Inflation  to  reach 
proportions  experienced  In  France  In  the 
1790's,  Germany  In  the  early  1920's,  Russia 
during  the  five  years  after  the  so-called  rev- 
olution, and  Hungary  in  1946.  Each  was 
followed  by  a  sharp  and  complete  economic 
collapse,  and.  In  time,  some  form  of  totali- 
tarian government. 

However,  before  hyperinflation  of  such  pro- 
portion would  be  generated  In  the  United 
States  It  is  more  likely  that  an  attempt  will 
be  made  toward  the  conversion  to  a  totally 
controlled  economy  under  the  guise  of  some 
combination  of  "crises"  or  "emergencies." 
Many  of  the  mechanisms  to  achieve  such  a 
conversion  have  been  on  the  books  for  years. 
Congress  delegates  additional  "emergency 
powers"  to  the  bureaucracy  as  each  new 
"crisis"  Is  engineered,  while  at  the  same  time, 
state  legislatures  have  been  Impressed  with 
"uniform  law"  packages  to  facilitate  the  ulti- 
mate conversion. 

As  a  consequence,  the  death  of  the  free 
market  In  the  United  States  Is  not  likely  to 
come  In  the  wake  of  a  sudden  economic  col- 
lapse, but  rather  as  a  gradual,  prolonged 
sinking  into  the  stagnation  which  Is  char- 
acteristic of  controlled  economies.  The  im- 
pact would  be  global,  as  so  many  countries 


are,  In  varying  degrees,  dependent  on  the 
wealth  and  production  of  the  United  States. 

MORAL    OVERTONXS 

The  moral  overtones  to  Inflation  and 
paterneUlstlc  government  cannot  be  stressed 
too  strongly.  Whether  the  period  is  Greece, 
Rome,  Spain  after  the  Inquisition,  revolu- 
tionary Frnce  of  the  1790's  or  the  present, 
the  moral  issue  is  the  same:  "When  In  the 
conquest  of  power  and  for  political  ends  a 
government  deliberately  engineers  inflation, 
all  the  monetary  evils  occur  as  before,  and 
then  to  these  you  add  such  consequences  as: 
first,  that  as  the  government  expands  ex- 
plosively the  people  will  lose  control  of  it; 
secondly,  as  the  people  receive  millions  of 
checks  from  the  automatic  printing  machines 
in  the  United  States  Treasury  they  learn  to 
become  dependent  on  government  for  aid  and 
comfort"  (Who  Is  willing  to  say  "No"  to  fed- 
eral aid  to  education,  revenue  sharing,  food 
stamps,  medicare,  medicaid,  subsidies  for 
housing,  transportation,  etc.,  etc.?)  "Thirdly, 
people  are  first  enticed  by  the  benefits  and 
then  obliged  by  authority  to  exchange  free- 
dom for  status"  (the  strings  attached  to 
federal  aid) ;  "and  finally,  the  revelry  of  pub- 
lic money,  which  for  a  while  seems  to  cost  no- 
body anything,  brings  to  pass  a  state  of  moral 
obliquity  throughout  society.  The  monetary 
debacle  is  relatively  unimportant.  The  moral 
debacle  Is  cancerous  and  possibly  In- 
curable." ' 

And  it  is  to  the  moral  debacle  which  we 
must  ultimat«ly  attribute  the  ensuing  eco- 
nomic dark  age. 

One  might  be  Inclined  to  feel  that  the 
economic  collapse  could  be  avoided  by  the 
government  as  It  is  reported  to  have  done 
during  the  Great  Depression  by  deficit  spend- 
ing. However,  the  role  of  government  during 
the  depression  Is  moot,  some  believing  that 
monetary  and  fiscal  manipulation  Induced 
the  depression  In  the  first  place  and  then  ag- 
gravated Its  effects  rather  than  Improving 
conditions.'-'  It  must  also  be  remembered  that 
government  represented  less  than  20  per  cent 
of  personal  Income  before  the  depression, 
whereas  In  the  future  government  will  be 
much  larger.  Furthermore,  even  today  the 
market  Is  offering  Increasing  resistance  to 
the  outpouring  of  government  Issues,  and 
abroad  the  flood  has  disrupted  the  entire  In- 
ternational monetary  structvire.  Today,  ex- 
cessive government  spending  Is,  of  itself,  the 
problem,  and  economic  dislocations  will  only 
be  aggravated  by  more  spending. 

The  Keyneslan  concept  of  spending  our 
way  out  of  recessions  via  federal  deflcits  while 
acting  as  lady  bountiful  to  the  nations  of  the 
world  In  the  long  run  has  proved  to  be  de- 
structively Inflationary  and  unworkable  as 
Henry  Kaufman  of  Salomon  Brothers  wrote: 
"Compromises  with  inflation  are  detrimental 
to  real  economic  expansion.  High  rates  of  In- 
flation ultimately  set  In  motion  deflationary 
forces  rather  than  economic  stimulants.  Con- 
sequently, the  distorting  influence  of  infla- 
tion should  by  now  have  debunked  the  myth 
that  a  moderate  rate  of  Inflation  dcas  not  in- 
terfere with  real  economic  expa:ision  and 
therefore  is  tolerable.  Substantial  real  eco- 
nomic growth  can  best  be  aitaliied  In  a  non- 
inflatlonary  setting."  It  Is  clear  that  con- 
straint In  government  spending,  both  domes- 
tically and  abroad,  is  the  only  course  that 
will  contain  Inflation,  and  provide  for  real 
economic  growth  and  a  sound  monetary  sys- 
tem both  domestically  and  Internationally. 

The  extension  of  present  trends  offers 
quantitative  evidence  In  support  of  this 
statement.  The  present  size  of  government 
is  demonstrably  excessive.  In  answer  to  the 
question  posed  Initially,  the  eccn^my  is  in 


>  Garrett.  Garet.  The  People's  Pottage,  The 
Caxton  Printers,  Ltd..  Caldwell,  Idaho,  1965. 
pp.  101-102.  Original  copjTlght  1953 

-  Rothbard.  Murray  N..  America's  Great  De- 
pression, D.  Van  Nostrand  Co.,  1963. 
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fact  In  danger  of  being  toppled  or  converted 
to  a  totalitarian  regime  within  the  foresee- 
able future  by  further  increasing  the  sl?e  of 
government. 

INTERNATIONAL  OVERTONES 

Inflation  is  perhaps  the  most  infectious  of 
the  20th  Century's  chronic  diseases,  and  it 
has  been  gaining  momentum  on  a  world-wide 
basis  during  the  last  two  decades. 

The  combined  a\erage  annual  growth  rates 
In  tl^e  money  supplies  and  consumer  prices 
of  six  European  countries,  the  United  King- 
dom. Japan  and  Canada  compare  with  the 
United  States  as  follows: 


jln  percent) 


Money  supply 

United 
9  countries        States 

Consumer 

prices 

Period 

9  countries 

United 
States 

1958-64... 
1964  «9... 
1969-73... 

9.7 

8.5 

12.9 

2.3 
5.2 
5.5 

2.8 
3.8 
6.1 

1.2 
3.4 
4.9 

The  most  rampant  Inflation  has  occurred 
m  those  countries  which  have  developed  the 
most  extensive  export  markets.  Under  the 
International  fixed  exchange  rate  monetary 
system,  these  countries  have  accumulated 
the  vast  amounts  of  paper  dollar  credits 
which  have  flamed  domestic  inflation  far 
beyond  the  rates  required  to  keep  their  own 
bureaucracies  afloat. 

To  escape  from  the  inflationary  spiral,  the 
European  Economic  Community  (EEC)  or 
Common  Market  could  Insulate  the  econo- 
mies of  Its  members  from  Imported  Inflation 
by  establishing  a  common  currency  and  erect- 
ing trade  barriers  with  the  United  States. 
Under  a  policy  of  Isolationism,  monetary  and 
price  stability  could  be  achie%-ed  within  the 
EEC  by  establishing  a  fully  convertible  gold 
backed  currency.  However!  such  a  prospect 
Is  unlikely  because  a  sound  currency  would 
not  accommodate  the  expansive  economic 
policies  of  the  existing  European  govern- 
ments, much  less  the  cost  of  another  bu- 
reaucratic layer  representing  the  central 
EEC  government  which  Is  presently  support- 
ed by  a  highly  Inflationary  value  added  tax 
(V.A.T.). 

RATIONAL  ALTERNATIVES 

With  these  sobering  prospects  In  mind,  It 
seems  only  reasonable  that  the  overall  role 
of  government  should  be  reexamined  to- 
ward the  objectives  of  developing  guide- 
lines to  limit  Its  size.  To  Implement  a  pro- 
gram to  contain  excessive  governmental 
overspending  Is  not  easy;  the  American  tax- 
payer has  allowed  and  even  encouraged  the 
condition  to  become  increasingly  more  acute. 
If  the  trend  Is  to  be  turned  around,  there 
must  be  a  genuine  desire  and  steadfastness 
on  the  part  of  the  public  to  do  so  at  this 
time. 

A  first  step  In  this  direction  would  be 
to  bring  down  the  rate  of  growth  of  combined 
lederal.  state  and  local  government  spend- 
ing to  parallel  the  growth  of  personal  income 
Having  stabilized  this  relationship,  long 
range  targets  should  be  established  to  grad- 
ually bring  total  government  spending  suc- 
cessively to  35  per  cent  of  personal  income, 
then  to  30  per  cent  and  finally  to  25  per  cent 
of  personal  Income  as  an  upper  limit.  The 
goal  is  to  achieve  a  viable  Inflation -free 
economy. 

An  immediate  prohibition  must  be  placed 
on  any  further  tax  increases  at  the  national, 
state  and  local  levels.  More  taxes  will  simply 
fan  the  fires  of  Inflation  and  economic  In- 
stabUity.  Business,  labor  and  the  consumer 
are  constantly  cajoled  to  live  within  their 
means:  a  comparable  hard  line  position  with 
respect  to  government  must  be  adopted  at 
once. 

la  working  toward  a  limit  on  the  size  of 


government.  It  will  be  necessary  to  establish 
rigid  priorities  for  those  projects  and  pro- 
grams which  are  conducive  to  broadening 
the  productive  base  of  the  private  economy. 
Emphasis  should  be  placed  on  improving 
productivity  and  profitabUlty  of  the  nation's 
workers  and  industries. 

On  the  other  hand,  as  little  public  money 
as  possible  should  be  spent  on  programs 
which  stimulate  consumer  spending  and 
dissipate  the  nation's  resources. 

A  timetable  of  speclflc  objectives  should 
be  adopted,  providing  for  short,  medium  and 
long-term  goals  in  achieving  an  overall  and 
complete  reduction  in  the  size;  funding  and 
power  of  the  government  over  the  economy 
and  the  individual  consumer/  taxpayer. 

The  following  are  high  on  the  list  of  the 
many  objectives  that  demand  attention: 

1.  A  review  of  operating  budget  requests 
to  trim  excesses.  Manpower  requests,  except 
in  absolutely  essential  public  services,  e.g. 
public  protection,  should  be  frozen.  Present 
positions  should  be  allowed  to  lapse  by 
natural  attrition. 

2.  Repeal  the  Employment  Act  of  1946. 
Unless  the  concept  underlying  the  Employ- 
ment Act  of  1946  with  its  present  interpreta- 
tion In  the  full  employment  budget  Is  aban- 
doned, the  burden  on  the  private  sector  will 
expand  to  the  point  where  a  reasonable  level 
of  unemployment  Is  Impossible  and  the  re- 
sultant expanding  deficits  will  accelerate  in- 
flation and  assure  ultimate  economic  col- 
lapse. 

3.  Roll  back  governmental  regulatory  and 
control  functions  over  private  enterprises. 
A  by-product  of  government  control  has 
been  an  Increase  in  nonproductive  over- 
head. Over  the  last  20  years  professionals, 
such  as  tax  specialists,  accountants  and  at- 
torneys needed  to  cope  with  the  red  tape 
have  doubled  their  share  of  the  work  force. 

Successive  federal  administrations  have 
courted  disaster  by  constraining  domestic 
energy  production  through  two  decades  of 
price  controls  on  natural  gas. 

Laws  dealing  unreallstlcally  with  environ- 
mental problems  have  caused  major  set- 
backs in  the  nation's  production  capacity. 
More  than  two  years  of  futile  price  and 
wage  controls  have  generated  shortages  In 
virtually  every  Industry.  Unreasonable 
O.S.H.A.  regulations  have  hamstrung  or 
bankrupted  many  small  companies. 

Utility  rates  nationwide  have  Increased 
while  service  and  ability  to  meet  future  de- 
mands have  decreased  under  regulation.  The 
air  and  surface  transportation  Industries 
have  been  ravaged  by  federal  agencies  and 
Public  Utility  Commissions.  Current  moves 
to  convert  even  more  consumer  items,  e.g. 
gasoline,  housing,  food,  land,  to  "public  util- 
ities" must  be  stopped  at  the  outset  be- 
fore more  acute  shortages  develop. 

4.  Divest  government  of  activities  that 
should  be  operated  with  private  capital.  Gov- 
ernment inefficiency  In  its  management  func- 
tions Is  most  pronounced  when  It  becomes 
involved  directly  in  business  enterprises. 
Any  future  solution  to  the  entire  problem  of 
spending  requires  that  gradually  but  surely 
the  government  divest  Itself  of  all  Income 
producing  enterprises  from  parking  lots  to 
electric  power  production,  that  should  be  un- 
der profit  making,  tax  paying  private  opera- 
tion. Many  profitable  self-supporting  private 
operations  have  been  removed  from  the  tax 
rolls,  thus  shifting  the  total  operating  bur- 
den to  "the  people"  as  a  result  of  govern- 
ment's assuming  responsibility  to  operate 
the  enterprises— sometimes  In  direct  com- 
petition with  private  business — on  a  tax 
free  basis. 

5.  Stem  the  growing  assault  on  private 
property.  Restrictive  zoning  laws,  originally 
designed  to  provide  orderly  development  of 
property,  have  been  used  to  attempt  social 
programming  and  have  Instead  produced  so- 
cial disruption  within  the  community. 


The  proposed  Federal  Land  Use  bill  threat- 
ens to  eradicate  the  traditional  concept  of 
private  property,  the  very  cornerstone  of  the 
free  market  economy. 

6.  Rather  than  abrogate  the  process  of  col- 
lective bargaining,  as  is  being  advocated  in 
some  quarters,  subject  monopolistic  labor 
unions  to  the  same  type  of  anti-merger  and 
anti-monopoly  laws  under  v.hlch  business 
operates,  or  overhaul  both  labor  laws  and 
anti-trust  laws.  Repeal  collective  bargaining 
laws  which  permit  public  employees  to  strike 
and  to  hold  the  taxpayers  as  economic  hos- 
tages. The  massive  economic  deprivation  of 
citizens  by  the  blockades  of  monopolistic 
unions  must  be  eliminated. 

Likewise,  any  additional  labor  legislation 
that  allows  compulsory  unionization  and  or 
special  tax  privileges  to  political  pressure 
groups  should  be  abandoned.  All  sectors  of 
the  economy  should  be  equal  before  the  law. 

Subject  labor  unions  to  the  same  restraints 
on  political  activity  as  business,  or  exempt 
both  from  restraints. 

7.  Target  Incremental  tax  reductions  and 
remove  regressive  and  punitive  tax  assess- 
ments from  those  that  contribute  the  most 
to  economic  development  through  invest- 
ment and  greater  productivity.  A  flat  tax 
rate,  applicable  to  all  who  must  pay  taxes, 
is  the  surest  way  to  drive  home  the  point 
that  the  burden  of  taxation  Is  a  deprivation 
of  the  economic  freedom  of  all  individuals. 

8.  Eliminate  the  need  for  burgeoning  wel- 
fare roles  by  checking  the  root  causes  of  in- 
flation. The  cushion  against  failure  became 
excessive  when  it  became  possible  to  derive 
more  income  by  being  on  welfare  roles  than 
from   being   a   productive   worker. 

9.  Review  the  role  and  functions  of  the 
central  banking  system  with  regard  to 
monetizing  federal  deflcits  and  economic 
manipulation.  A  halt  must  be  brought  to  the 
growth  of  the  federal  debt  which  reached 
$475  bUUon  In  March,  1974. 

10.  Bring  the  far-flung  federal  foreign  aid 
program  into  reasonable  limits.  President 
Nixon  reported  the  federal  government  has 
given  $200  bUlion  in  foreign  aid  since  World 
War  II.  These  programs  have  been  a  major 
factor  in  the  accumulation  abroad  of  short- 
term  credits  against  gold,  and  have  had  a 
serious  impact  on  the  nation's  debt. 

11.  Finally,  move  toward  a  realistic  read- 
justment of  the  value  of  reserve  gold  to  re- 
flect the  realities  of  international  trade.  Re- 
turn of  dollar  convertibility  to  gold  Is  essen- 
tial to  restore  the  confidence  of  our  trading 
neighbors,  and  to  provide  a  brake  against 
out-of-control  government  spending. 


RAISE  YOUR  FLAG  HIGH 


Mr.  PELL.  Mr.  President,  I  am  happy 
to  bring  to  the  attention  of  my  col- 
leagues a  poem  written  by  Mrs.  John  J. 
(Helen)  Pelosi  on  a  patriotic  theme. 

As  one  who  is  cosponsoring  legislation 
to  improve  the  code  by  which  our  Na- 
tion's flag  is  flowTi  and  displayed,  and  to 
engender  all  the  respect  for  it  which  it 
so  greatly  deserves,  I  am  impressed  by 
the  inspirational  quality  of  Mrs.  Pelosi's 
poem. 

This  poem,  Mrs.  Pelosi  informs  me, 
was  published  in  a  recent  edition  of 
"Sovereign  Gold"  and  has  been  nomi- 
nated for  a  Freedom  Foundation  award 
by  the  editor  of  this  journal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  excellent  poem  be  printed 
in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  ta  be  printed  in  the  Record. 
as  follows: 
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countries 
.he   sphere   of 

the   right   to 

lat  forced  her 


Raise  Yottb  Flag 
America  Is  young  among  th(| 
Spread    on    the    surface   of 

earth; 
Freedom   from   bondage   ancj 

worship. 
Were  anxious  labor  pains 

birth. 

Never  a  child  was  born  in  gj|eater  hardship, 
Tyrannical  parent  followed!  toddling  toea; 
The  umbilical  cord  was  wrenched,  and  the 

oppressor  | 

Was  shrouded  In  the  Infant's  araddllng 

clothes.  j* 

She  won  her  honors,  as  she  ^ew  In  wisdom. 
With  a  Constitution;  man  \  Quid  never  be 
Taxed  without  cause,  denlei     the  right  of 

living 
In  the  pursuit  of  happiness,  ai  1  equal 

liberty. 

Governments  and  laws  can  b(   abolished. 
For  It  is  written  that  the  go  erned  will  be 

heard  ; 

In  our  Democracy,  to  Issue  pel  ce  and  Justice 
It  Is  the  people  who  will  have  Ihe  final  word. 

Disasters,  wars;   the  fight  fos  her  survival. 
Strengthened  her  will  to  resctis  any  other 
Who  called  to  her  from  perssutlon's 

anguish,  | 

For,    "Love   of   God",   adds   a«o,   "Love 

brother."  1 

The   rippling   red   of   blood,  fhed   for  her 

honor, 
White  purity  of  purpose  in  Q^'s  name. 
Stars  on   a  sea  of   blue,   refie  ting  heaven. 
Would  frame  the  Flag  to  rals^thls  child  to 

fame. 

She  has  stumbled,  now  and  thfn,  In  human 

error, 
Tet,   a   banded   people's   will  §&n   keep   her 

true; 
America  I   See   to   it!   States   i^Uted 
Beneath  your  banner  of  the  i  d,  the  white 

and  blue. 


thy 


Raise   your   Flag   high!    declai 

birthright 
To  freely  speak,  to  worship  a 


AfBrmlng  laws  made  for  and  I  /  the  people 


In    this   land   of   Freedom's 
the  keys. 


your   given 
you  please; 


1 


th,   we   hold 


PROGRESS   OF   INTERNATIONAL 
CANCER  RESEARCH  D4TA  BANK 

Mr.  PELL.  Mr.  President,  |o  me  one  of 
the  most  rewarding  aspects  |f  serving  as 
a  Senator  is  the  opportunijb'  to  create 
and  nurture  to  maturity  a  p^gram,  with 
the  conviction  that  it  will  )i  important 
and  valuable  to  others.  I  \<  juld  like  to 
share  with  my  colleagues  an  occasion  in 
which  that  is  happening  d  id  the  cir- 
cumstances which  surround  5  t. 

The  International  Canci  r  Research 
Data  Bank — ICRDB — begaqas  an  idea 
I  had  that  the  cancer  researi  and  treat- 
ment efiforts  our  taxpayers  m-e  support- 
ing were  so  enormous  and  fal-flung  that 
a  great  deal  of  valuable  infcfroation  in- 
evitably would  fall  betweeif  the  cracks 
of  conventional  science  infcjmatlon  ex- 
changes. It  appeared  to  me^at  the  ap- 
plication of  Bllectronic  Data  Processing 
and  systems  theory  to  scantiflc  data 
collection  and  dlsseminaticsi  would  be 
particularly  important  In  taf  ing  full  ad- 
vantage of  worldwide  cancer  research 
and  treatment  efforts.  I  warded  a  doctor 
or  a  scientist  in  Rhode  Island  to  be  able 
to  learn  from  a  doctor  or  » scientist  in 
Prance  or  Russia,  and  viceirersa.  I  was 
particularly  pleased  at  thlsfdemonstra- 


tion  because  of  the  role  I  had  the  priv- 
ilege of  playing  in  the  establishment  of 
this  program.  The  Data  Bank  originated 
in  an  amendment  I  offered  in  1971  to 
the  National  Cancer  Act.  This  was  not 
a  program  that  developed  smoothly, 
liowever.  and  after  2  years  I  found  that 
there  were  serious  shortcomings  in  the 
conceptualization  and  actualization  of 
the  ICRDB  by  the  Cancer  Institute. 

After  a  good  deal  of  oversight  work 
and  consultation  with  the  Institute,  we 
came  to  an  agreement  about  our  pur- 
poses and  goals. 

As  part  of  my  own  effort  to  move  the 
program  ahead,  I  attended  in  May  of 
this  year,  a  meeting  of  the  Committee 
on  International  Collaborative  Activities 
of  the  International  Union  Against  Can- 
cer, in  Geneva.  The  meeting  focused  on 
the  plans  for  the  ICRDB  and  the  con- 
tributions of  each  of  the  lUAC's  member 
nations  to  its  data  resources.  We  must 
realize  that,  superimposed  over  the  prob- 
lems of  building  a  sophisticated  data 
system,  are  the  problems  of  interna- 
tional politics.  I  can  report  that  the 
results  of  this  meeting  were  heartening, 
and  exemplified  a  spirit  of  international 
cooperation  in  scientific  research  that  I 
hope  would  set  the  standard  for  all  such 
endeavors. 

In  June,  I  visited  the  National  Library 
of  Medicine  on  the  campus  of  the  Na- 
tional Institutes  of  Health  in  Bethesda, 
where  I  received  a  briefing  on  the  opera- 
tion and  capability  of  the  Medline  com- 
puter, the  world's  largest  medical  data 
repository,  and  asked  it  some  brief  and 
preliminary  sample  questions  relating  to 
the  carcinogenic  effects  of  certain  sulfur 
compounds.  The  response  was  a  basic 
bibliographic  listing  of  articles  In  which 
sulfur  and  cancer  were  cross-referenced. 
Now,  until  very  recently,  this  was  the 
limit  of  our  capability  for  data  retrieval 
in  this  field.  While  I  was  at  the  institute, 
I  also  visited  the  quarters  of  the  ICRDB 
staff.  These  are  three  small  rooms, 
which  they  are  sharing  with  other  re- 
searchers, with  some  computer  tapes 
stacked  In  metal  shelves,  and  piles  of 
manuals  and  bibliographic  literature 
stacked  here  and  there. 

A  little  while  ago.  In  my  office,  I  had 
the  pleasure  of  seeing  this  program  take 
another  step  forward,  comparable  to  the 
recent  Geneva  meeting.  This  marked  the 
first  public  demonstration  of  the  Cancer 
Data  Line,  the  computerized  heart  of 
the  ICRDB.  This  first  inclasion  of  33,000 
Medical  Journal  articles  cross-referenced 
by  major  and  minor  subject  matter 
marked  the  inception  of  a  carefully  in- 
dexed and  cataloged  bank  of  data  lo- 
cated in  a  unique  repository,  in  which 
each  item  is  chosen  and  referenced  for 
its  relationship  to  cancer  research.  With- 
in a  year,  the  bank  will  contain  millions 
of  bits  of  information.  These  will  be 
housed  in  five  major  subject  area  group- 
ings, each  called  an  Information  Analy- 
sis Center.  There  will  be  information 
analysis  centers  in  the  fields  of  cancer 
detection,  diagnosis,  and  therapy;  chem- 
ical, environmental,  and  physical  car- 
cinogenesis and  epidemiology;  cancer 
virology;  cancer  biology;  and  current 
cancer  research  projects.  A  researcher 
or  practitioner  will  be  able  to  have  access 
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to  this  information  directly  through  the 
use  of  a  telephone  connection  and  either 
a  portable  printer  terminal  or  video  ter- 
minal. In  addition,  the  ICRDB  will  send, 
on  a  regular  basis  to  specially  identified 
users,  up-to-the-minute  printouts  of  spe- 
cialized information  in  these  recipients' 
research  subject  areas. 

This  is  all  in  the  present  and  the  near 
future.  A  year  or  two  from  now  will  see 
this  network  in  constant  use,  every  hour 
of  the  day,  by  cancer  researchers  and 
treatment  centers  In  every  country  in  the 
world.  The  law  specifically  states  that 
it  shall  be  for  researchers  from  all  na- 
tions. Its  headquarters  will  In  all  prob- 
ability occupy  several  full  floors  in  a 
building  at  the  campus  of  the  National 
Institutes  of  Health,  and  the  project  It- 
self will  support  smaller  bibliographic 
and  translation  units  through  this  coun- 
try and  Europe,  all  feeding  Into  the 
ICRDB. 

Mr.  President,  what  I  have  discussed 
here  is  really  a  process,  as  much  as  a 
particular  program.  It  is  the  satisfaction 
of  having  an  idea  and  putting  It  down  on 
a  scratchpad,  later  seeing  it  in  law,  then 
working  on  the  plans  for  building  it,  now 
watching  it  as  it  Is  tested  out  and  flaws 
removed  from  its  programs  and  systems. 
The  process  will  not  be  over  until  the  data 
bank  becomes  a  .smoothly  functioning 
tool  in  the  battle  against  cancer.  Then, 
however,  the  data  bank  will,  I  hope,  stand 
as  an  example  of  the  application  of  mod- 
ern technology  to  the  solution  of  an  age- 
old  problem.  As  such,  it  will  lead  to  new 
beginnings  in  the  science  of  health  care 
and  researcn. 


THE  ECONOMIC  SUMMIT 
CONFERENCE 

Mr.  HUGH  SCOTT.  Mr.  President,  last 
night  President  Ford  called  attention  to 
a  proposal  to  convene  an  economic  con- 
ference of  Members  of  Congress,  the 
President's  economic  consultants,  and 
representatives  from  labor,  industry,  and 
agriculture.  He  then  mentioned  that  this 
was  perfected  by  a  resolution  calling  for 
a  domestic  summit  meeting  on  the 
economy. 

I  would  like  to  point  out  that  Senator 
Pete  Domenici  was  one  of  five  flrst-term 
Senators  who  authored  S.  363,  calling  for 
an  economic  summit  conference.  The 
resolution  passed  the  Senate  88  to  5  on 
July  23. 

Joining  with  Senator  Domenici  were 
Senators  Sam  Nunn,  Dewey  Bartlett, 
Lawton  Chiles,  and  Walter  D.  Hud- 

DLESTON. 

Last  Tuesday  they  met  with  Cabinet 
members  and  administration  officials  to 
outline  the  proposal's  specifics.  They  also 
met  for  45  minutes  with  then  Vice  Presi- 
dent Ford  to  enlist  his  support  and  he 
pledged  his  cooperation. 

I  am  delighted  that  this  proposal  Is 
gaining  so  much  attention  and  support. 
It  is  certainly  a  credit  to  some  of  the 
Senate's  newest  and  brightest  Members. 


SOLVING  OUR  ECONOMIC 
PROBLEMS 

Mr.  MATHIAS.  Mr.  President,  in  our 
entire  history  no  man  has  ever  assumed 
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the  Presidency  imder  circumstances  that 
compare  witli  those  that  prevailed  last 
Friday  when  Gerald  R.  Ford  became  the 
38th  President  of  the  United  States. 
Washington  could  balance  the  chaos  of 
the  Confederacy  with  the  enormous 
world-wide  respect  he  enjoyed  as  the 
leader  of  the  Revolution.  Lincoln  could 
balance  the  confusion  of  the  descent  into 
Civil  War  with  the  moral  fervor  that 
united  at  least  half  the  country.  Gerald 
Ford  must  balance  the  disillusion  and 
despair  bred  by  Watergate  solely  with 
his  own  character  and  courage.  From 
the  moment  he  took  the  oath  of  office  at 
noon  on  Friday  to  his  forceful  address  to 
the  Congress  last  night,  he  has  shown 
that  he  is  equal  to  this  very  heavy 
burden. 

The  President  clearly  showed  that 
there  is  new  management  in  charge  of 
the  executive  branch  and  there  are  going 
to  be  new  policies. 

His  message  was  strong  and  welcome; 
his  approach  was  like  a  fresh  breeze  on 
a  hot  summer  day.  And  I  was  very 
pleased  that,  as  the  transition  from  one 
administration  to  another  moves  for- 
ward, the  President  clearly  indicated 
that  his  top  priority  would  be  to  meet 
and  solve  the  many  and  varied  economic 
problems  which  we  face.  He  has  asked 
for  the  advice,  counsel,  and  constructive 
hard  work  of  the  Congress  and  the 
American  people,  and  I  am  confident 
that  with  his  motto  of  "communication, 
conciliation  compromise,  and  coopera- 
tion" the  response  to  the  Presidents 
leadership  will  be  more  than  forth- 
coming. 

The  President  asked  the  Congress  last 
night  to  enact  legislation  before  Labor 
Day  to  establish  a  new  Cost  of  Living 
Council — which  would  not  have  the 
power  to  put  the  economy  in  straight- 
jacket  controls— but  would  have  the 
power  to  explore,  analyze,  publicize,  and 
monitor  wages  and  prices  throughout 
the  economy  to  expose  abuses  and  to 
spotlight  problems.  I  had  urged  the  es- 
tablishment of  such  a  council  even  be- 
fore the  "phase  I  freeze"  of  1971.  I  voted 
to  establish  such  a  council  last  spring 
when  the  Congress  let  the  Economic  Sta- 
bilization Act  expire,  and  I  urge  my  col- 
leagues to  move  in  accord  with  the 
President's  timetable  on  this  matter  now. 

The  President  last  night  also  set  a  goal 
of  a  balanced  budget  for  fiscal  year  1976. 
I  endorse  the  concept  of  a  balanced 
budget  in  a  balanced  economy,  and  I 
shall  work  toward  this  goal  as  we  meet 
our  economic,  social,  and  defense  needs. 
Today,  of  course,  neither  our  Federal 
budget  nor  our  national  economy  Is  in 
balance.  Inflation  is  rampant,  housing  is 
woefully  short,  mortgage  money  is  al- 
most nonexistent,  unemployment  is  ris- 
ing, underemployment  is  widespread,  the 
international  monetary  system  Is 
strained,  oil  prices  are  still  rising,  food 
is  still  in  short  supply  due  to  continued 
bad  weather  throughout  the  world,  and 
the  list  can  go  on  and  on. 

The  President  is  right,  however,  when 
he  says  we  must  reexamine  all  Federal 
programs  in  the  light  of  our  economic 
abilities.  I  was  pleased  that  last  year  the 
Appropriations  Committee,  of   which  I 
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am  privileged  to  be  a  member,  was  able 
to  trim  the  appropriations  request  of  the 
executive  branch  by  more  than  $3  bil- 
lion. I  am  hopeful  we  can  do  even  better 
this  year  and  next  year.  And  in  this  con- 
nection I  was  especially  pleased  that  the 
President  reported  that  he  had  directed 
his  administrative  officials  to  review  their 
owTi  operations. 

I  was  pleased  as  well  that  the  President 
eta  ted  that  he  would  sign  the  new  educa- 
tion bill  which  the  Congress  has  sent  to 
the  White  House.  This  bill  contains  im- 
portant new  authorizations,  which  I  was 
pleased  to  author  in  the  Senate,  for  pro- 
grams for  the  education  of  handicapped 
children.  The  bill  also  extends  the  basic 
programs  of  the  Elementary  and  Sec- 
ondary Education  Act  which  the  Con- 
gress first  enacted  in  1965.  It  further 
deals  with  the  difficult  issues  of  school 
desegregation  and  student  busing  which 
are  so  important  and  so  controversial. 

The  President  also  called  for  action  of 
national  health  insurance  and  new  trade 
authority  and  I  hope  we  can  respond. 

Furthermore,  the  President  clearly 
indicated  that  his  speech  last  night  was 
only  a  beginning.  He  will  suggest  and 
endorse  further  economic  measures  in 
the  weeks  ahead,  as  he  should.  There  is  a 
need  for  more  comprehensive  and  con- 
structive unemployment  compensation 
laws,  for  new  public  employment  pro- 
grams in  areas  of  high  unemployment, 
for  stimulus  to  housing  and  other  de- 
pressed sectors  of  the  economy,  for  tax 
reform  and  relief  for  hard  pressed  wage 
earners,  for  programs  to  increase  the 
supply  of  fuel  and  food  and  other  basic 
goods  In  short  supply  for  new  interna- 
tional monetary  and  trade  policies,  and 
for  other  new  initiatives. 

I  hope  these  will  be  addressed  in  the 
near  future.  And  in  this  regard.  I  ask 
unanimous  consent  that  a  number  of 
articles  which  have  appeared  in  recent 
days  and  which  review  our  economic 
problems  and  prospects  be  printed  at  this 
point  in  the  Record  at  the  close  of  my 
remarks. 

For  now,  however,  the  important  point 
is  that  the  basic  lubricant  of  good  will 
and  good  faith  that  lets  the  wheels  of 
government  move  forward  smoothly  has 
been  restored. 

There  being  no  objection,  the  material 
was  ordered  to  be  p.inted  in  the  Record. 
as  follows : 

[From  the  Wall  Street  Journal,  Aug.  12,  1974] 
President  Ford 
In  only  three  days  In  office.  President  Ford 
has  already  spread  considerable  balm  on  the 
wounds  of  a  suffering  nation.  If  In  the  end 
that  should  prove  the  theme  of  his  entire 
presidency,  he  will  have  won  a  special  spot 
in  the  hearts  of  his  countrymen. 

Any  new  President  enjoys  a  honeymoon,  of 
course,  and  at  this  moment  in  history  the 
emotions  behind  that  tradition  are  more 
heartfelt  than  ever.  The  new  presidency 
marks  the  end  of  the  agonies  of  the  Im- 
peachment battle,  which  were  all  the  more 
painful  coming  as  they  did  atop  all  the  other 
tragedies  and  divisions  that  have  engulfed 
the  last  three  President.?.  At  this  time  a  new 
President,  a  new  beginning,  is  bound  to  draw 
a  deep  response  from  nearly  any  American. 

In  this  role.  Gerald  Ford  Is  perfectly  cast. 
Plain.  Earnest.  Simply  spoken.  Willing,  with 
the  habits  of  a  life-long  legislator,  to  embrace 


as  friends  all  men  of  all  political  persuasions. 
Displaying,  despite  widespread  doubts  about 
his  staff  and  his  preparation,  a  sure  grip  in 
the  transition  and  a  clear  strategy  for  setting 
the  flavor  of  his  administration.  Setting  out, 
as  In  his  handling  of  the  press,  to  correct 
some  of  the  sore  points  that  made  his  pred- 
ecessor so  divisive  a  figure.  In  all,  an  Impres- 
sive start. 

How  long  this  mood  will  last  we  would  not 
hazard  a  guess.  The  Institutional  conflict  be- 
tween the  presidency  and  the  press,  for  exam- 
ple, is  bound  to  reassert  itself  to  some  degree. 
More  Importantly,  large  political  battles  lie 
ahead.  The  economy  has  been  mismanaged 
so  badly  and  for  so  long  that  Its  problems 
cannot  be  corrected  without  pain,  and  pain- 
ful policies  wUl  cause  divisions.  In  foreign 
affairs  the  policy  of  detente  has  passed 
through  the  stage  of  glamour  Into  one  of 
intellectual  and  political  testing.  All  these 
will  be  challenges  to  the  embryonic  era  of 
good  wlU,  but  in  meeting  the  challenges  Mr. 
Ford's  personality  and  background  give  him 
a  better  chance  than  most. 

In  these  past  few  days  It  has  been  fas- 
cinating to  watch  the  reaction  of  those 
destined  to  oppose  Mr.  Ford's  policies  as  they 
opposed  Mr.  Nixon's.  Even  in  praising  the 
new  President  they  have  been  staking  out 
the  economic  issue,  calling  for  more  of  the 
same  old  new  approaches  that  caused  the 
trouble  to  begin  with.  Yet  in  Its  total  Im- 
pression the  praise  has  been  generous  and 
even  appreciative. 

To  take  a  small  but  telling  point,  our 
haphazard  sampling  suggests  that  even  the 
most  cosmopolitan  are  touched  rather  than 
repelled  by  Mr.  Ford's  call  for  prayer.  Their 
assessment  seems  to  be  while  Richard  Nixon 
postured  as  a  Middle  American,  Mr.  Ford  Is 
the  genuine  article.  It  Is  as  if,  being  proved 
In  decisive  respects  right  about  Mr.  Nixon, 
they  welcome  the  opportunity  to  demon- 
strate that  they  really  do  not  oppose  the 
values  he  repeatedly  Invoked. 

More  Important  for  the  long  run,  Mr.  Ford 
Is  not  the  overt  threat  to  his  opponents  that 
Mr.  Nixon  always  was.  Richard  Nixon  was 
an  extraordinary  man  with  extraordinary 
ambitions.  We  now  know  that  he  was  marked 
for  extraordinary  failure,  but  until  the  di- 
mensions of  Watergate  became  clear  no  one 
could  entirely  gainsay  the  chance  that  he 
would  succeed  in  changing  the  entire  po- 
litical complexion  of  the  nation,  ending  the 
long-standing  liberal  dominance  of  political 
policy.  A  poker  player  at  heart,  he  was  wUl- 
Ing  to  take  high  risks  for  high  stakes. 

Mr.  Ford  is  manifestly  an  ordinary  man. 
His  ambition  Is  to  discharge  faithfully  the 
Immense  responsibilities  thrust  upon  hUn. 
That  this  is  enough  for  any  man  c.nlled  to 
the  pre.sldency  might  be  a  neat  summary 
of  the  lesson  of  the  last  decade.  We  have 
had  enough  of  the  extraordinary,  enough  of 
high  risks.  As  a  nation  we  now  suspect  we 
have  been  wrong  in  expecting  eur  Presidents 
to  be  oversized  men. 

This  is  a  time  for  stewardship,  and  Mr. 
Ford  Is  a  man  for  such  times.  He  brings  us 
patience,  and  ve  can  hope,  the  kind  of  calm 
wisdom  ordinary  men  often  have.  He  brings 
us  above  all  a  quality  3f  steadiness,  and  we 
hope  he  can  redeem  the  promise,  for  steadi- 
ness is  above  all  what  the  nation  now  needs. 


(From  the  Wall  Street  Journal,  Monday, 
Aug.  12.  1974] 

An  Open  Letter  to  President  Ford 
(By  Walter  W.  Heller) 

As  you  enter  the  presidency,  the  No.  1 
problem  on  your  domestic  docket  Is  inflatlon- 
In  tackling  it  you  have  an  opportunity  that 
has  come  only  once  in  the  lifetime  of  this 
republic,  one  that  enables  you  to  make  a 
good  beginning,  backed  by  the  will,  the  sup- 
port and  the  hopes  of  the  vast  majority  of 
Americans. 

It's  an  odds-on  bet  the  present  corps  of 
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economic  advisers — Messrs.  lush,  Simon, 
Greenspan  and  Ash — wUl  rec  unmend  that 
you  use  that  priceless  opportv  ilty  to  main- 
tain unfllnclilng  adherence  to  he  "old-time 
religion,"  to  tho  catharsis  of  tig  it  money  and 
budget  cutting. 

But  before  you  accept  that  counsel  and 
the  appealing  Rock  of  Glbralta  image  It  Im- 
plies, you  should  take  a  fresh  hard  look  at 
the  inflation  problem,  bearing  in  mind  that 
new  options  open  up  to  rest^  re  credibility 
and  Integrity  to  the  White  i  juse.  No  one 
expects  you  to  find  a  quick,  r  aglc  cure  for 
Inflation — there  are  none.  But  people  right- 
fully expect  you  to  ask  the  tot  ;h,  searching 
questions  that  will  reveal  the  i  -ue  risks  and 
rewards  of  present  policies  and  lolnt  the  way 
to  a  broader  and  better  balanfi  k1  antl-lnfla- 
tion  program. 

A  nagging  question  pops  up  t  the  outset: 
Why  should  the  economic  ga  le  plan  that 
failed  so  miserably  In  1968-71  rork  In  1974- 
75?  Tightening  the  fiscal  and  tl  m  the  mone- 
tary screws  generated  G'^c  unem  iloyment  and 
the  depression  of  1970.  vet  fal  sd  to  subdue 
Inflation.  But.  you  will  be  to  1,  that's  be- 
cause "we  failed  to  stay  the  lo;  g  course." 

At  that  point.  It's  fair  to  as  how  deep  a 
valley  of  disinflation  lies  ahea(  of  us  under 
present  policy.  What  the  Preslc  (nt.  the  Con- 
grees  and  the  public  need  Is  candid  cal- 
culation— free  of  self-deluslo  s  and  false 
optimism — of  the  projected  )eneflts  and 
costs  of  monetary-fiscal  austerBy: 

— How  much  Inflation  will  li  squeeze  out 
of  the  economy,  and  by  when?  i 

— How  much  will  It  cost  In  I  ist  Jobs,  out- 
put and  profits  and  in  business  ind  financial 
failures? 

A  PABTIAL,  CHnxING  ANt    VEB 

Careful  econometric  studie  by  James 
Tobin  (in  the  latest  Brookings  papers)  and 
by  Otto  Eckstein  of  Data  Resoui  ;es  provide  a 
partial  and  chilling  answer.  Th  y  agree  that 
the  cost  of  simply  adhering  to  evere  mone- 
tary and  fiscal  restraint  to  cl  jck  inflation 
will  be  sustained  and  heavy  ui  smployment. 
Mr.  Eckstein  calculates  that  i  would  take 
at  least  two  years  of  8%  unec  ployment  to 
beat  inflation  back  to  a  4%  rate  I  think  you 
will  agree  with  him,  Mr.  Pri  sldent.  this 
would  be  "overkill"  and  that  he  financial 
system  would  collapse  beforo  we  cracked 
Inflation. 

That  raises  a  closely  allied  qui  itlon:  Given 
tlie  kind  of  Inflation  we  are  su  erlng  today, 
are  demand-suppressing  measi  -es  enough? 
Are  they  the  right  medicine  f 


this  infla- 
tion? I  don't  mean  to  say  that  understand- 
ing how  the  Inflation  genie  go  out  of  the 
bDttle  necessarily  tells  us  how  t  -  get  it  back 
In.  But  si'.rely  the  medlclr  s — and  the 
dosage — should  be  different  If  Inflation  Is 
merely  a  lingering  legacy  of  lemand-puU 
forces  than  if  specific  supply  clunches  and 
cost  push  force*  a.-e  the  villiansj 
The  plain  fact  is  that  1974  ln| 
of  197j's  combinations  of  exces 
aad  comm3:i:ty  crunches,  Is  rapij 
Into  a  new  spiral  of  wages  chaslf 
prices  c'naslng  wages — into  a  se 
price-wage  spiral  all  toj  reminls| 
70  and  all  too  resistant  to  a  mc 
squeeze  The  result?  Further 
moiet.Ty  and  fiscal  screws  wil 
and   less   Inflation  and   more 


latlon,  born 
Sve  demand 
ly  maturing 
prices  and 
-propelling 
ent  of  1969- 
letary-fiscal 
irns  of  the 
wring   less 
fcd  more  life 
blood  out  of  our  economic  reco^  sry. 

This  Is  becoming  painfully  e  ident  as  the 
first-half  slide  turns  into  seconi  -half  torpor. 
Every  day  new  cracks  are  app(  irlng  in  the 
facade  of  economic  strength  t  hind  which 
the  ordained  optimists  have  be  n  hiding.  A 
first  step  toward  more  realistic  p  llcy  must  be 
to  recognize  the  1974  slump  f(  what  it  Is. 
Not  merely  an  "energy  spasm, "j-'a  shortages 
economy"  or  a  pause  that  ref  eshes,  but  a 
costly  stagnation  arising  out  of  i  shortfall  in 
aggregate  demand. 

Let's  drop  the  debate  over  w  lether  It  de- 
serves the  label  "recession"  anc  redirect  our 


attentions  to  the  real  problems:  How  far  be- 
\o\\  our  output  and  emplayment  potential 
are  we  prepared  to  drive  the  economy  by 
policies  to  cut  demand?  And  in  view  of  the 
limits  of  demand  management  policy  In  sub- 
duing the  new  inflation,  what  measures  to 
curb  cost-push  pressures  and  to  improve 
supply  management  should  now  be  con- 
sidered? 

Here,  above  all.  Mr,  Pre-ident,  you  are  in 
a  unique  position  to  de-escalate  the  infia- 
tionary  spiral.  Labor,  justifiably  aggrieved 
about  the  erosion  of  its  real  earnings.  U  step- 
pmg  up  its  demands.  Business,  also  pointing 
to  inflation  inroads  and  citing  huge  capita] 
needo,  is  pushing  up  prices  and  profit  mar- 
gins. Now  id  the  time,  backed  by  a  floodtide 
of  goodwill,  to  practice  not  Just  the  politics 
but  the  economics  of  reconciliation.  Now  is 
the  time  to  bring  business  and  labor  together 
In  a  dialog,  leading  under  your  guidance  to 
economic  detente  for  the  benefit  of  the 
American  consumer. 

That  will  mean  reaching  out  to  bring  labor 

back  into  the  fold.  It  will  require  evidence 
that  the  strong  pro-business  bias  of  recent 
White  House  economics  will  become  not  a 
pro-labor  but  a  pro-public  bias.  And  it  will 
also  require  a  liberal  (or  e%'en  conservative) 
dash  of  "reasoning  together"  and  "ask  not 
.  .  ."  spirit  that  seems  to  underlie  your  early 
words  and  actions  as  President. 

KOT    AN    EASY    TASK 

Translating  this  new  mood  into  specific 
Initiatives  to  defuse  the  price-wage  spiral 
won't  be  easy,  especially  after  the  unfor- 
tunate discrediting  of  wage-price  controls 
under  the  inept  freezes  and  phases  of  re- 
cent history.  But  without  some  kind  of  a 
wage-price  watchdog  and  a  new  set  of  even- 
handled  wage  price  guides — backed  not  Just 
by  powers  of  inquiry  and  publicity  but  by 
powers  of  suspension  (and  in  outrageous 
cases  even  by  rollbacks)  the  outlook  for  in- 
serting a  circuit-breaker  in  the  new  round 
of  cost-push  Inflation  will  remain  bleak. 
Building  on  the  base  of  the  Bentsen-Nlxon 
proposals  for  a  wage  price  monitoring  agency, 
the  White  House  and  Congress  can  forge  this 
missing  link  in  the  anti-inflation  chain. 

This  may  go  against  your  free-market  in- 
stincts, Mr.  President.  But  it  shouldn't.  Mon- 
itoring would  be  focused  on  those  powerful 
tinlons  and  business  units  that  wield  exces- 
sive market  power,  those  areas  of  the  econ- 
omy where  competition  is  a  poor  policeman; 
in  other  words,  government  presence  would 
be  a  stand-in  for  the  forces  of  competition. 
For  the  longer  pull,  much  of  the  relief 
from  stubborn  inflation  must  come  from  the 
supply  side.  An  Intensive  review  of  govern- 
ment policy  to  enlarge  critical  supply  capac- 
ities, increase  productivity  and  monitor 
emerging  supply  crunches  is  long  overdue. 

In  light  of  our  traumatic  experience  with 
shortages  in  the  last  couple  of  years,  you 
should  call  for  a  thorough  exploration  of  the 
potentials  for  supply  management.  ThU 
should  range  all  the  way  from  better  in- 
formation devices  like  shortage  alerts  and 
prompt  export  reports  or  even  licensing  to 
the  use  of  special  financial  aids  (without 
building  new  tax  shelters)  and  the  milder 
forms  of  credit  rationing. 

Rationing  of  credit  by  price  alone  is  chan- 
neling too  much  of  our  limited  financial 
resources  Into  speculative  investment  in 
land.  Inventories  and  foreign  exchange  to 
the  detriment  of  Investment  In  productive 
capital.  And,  as  always,  super-tight  credit  is 
squeezing  .small  business,  housing  and  mu- 
nicipal borrowers.  To  curb  such  inequities 
and  channel  more  credit  into  productive 
uses.  Federal  Reserve  policy  could,  where 
feasible,  apply  more  selective  methods  of 
supplying  credit. 

Ana  a  gradual  phaseout  of  the  Regulation 
Q  celling  that  shortchanged  small  savers  and 
distorts  the  flow  of  financial  resources  is 
clearly   in   order.   These   moves   facilitate   a 


gradual  retreat  from  excessive  tightness  that 
Is  needed  to  permit  a  moderate  economic 
expansion. 

A  government  that  Is  dead  serious  about 
fighting  inflation  ought  also,  at  long  last, 
under  your  leadership,  to  put  an  end  to  the 
laws,  regulations  and  practices  that  make 
government  an  accomplice  In  many  cost  and 
price-propping  actions,  running  from  over- 
regulation  of  transportation  rates  and  under- 
enforcement  of  antitrust  laws  to  fair  trade 
laws  and  the  Davis-Bacon  Act — not  to  men- 
tion maritime  subsidies,  import  quotas  and 
the  Buy  America  Act.  Such  actions  will  step 
on  the  toes  of  articulate  well-heeled  pres- 
sure groups— but  now  is  the  time,  under  your 
leadership,  to  take  those  political  risks. 

SUPPLY     SIDE    OF    EQUATION 

While  dealing  with  the  supply  side  of 
the  equation,  let  me  emphasize  how  impor- 
tant it  Is  not  to  undermine  some  of  our  nat- 
ural defenses  against  inflation  by  stopping 
expansion  dead  In  Its  tracks.  For  If  we  do, 
we  would  deny  ourselves  the  short-run 
productivity  offsets  to  rising  costs  that  we 
normally  reap  from  a  rising  volume  of 
sales  and  output.  The  longer  we  stunt  pro- 
ductivity by  choking  off  recovery,  the  more 
likely  it  is  that  lower  productivity  growth 
and  hence  higher  unit  costs  will  be  buUt 
into  conventional  markups. 

Further,  remember  that  investment,  in- 
novation and  risk-taking  thrive  In  an  at- 
mosphere of  expansion  and  wither  in  an 
atmosphere  of  stagnation.  Super-tight 
credit  undermines  the  health  of  equity 
markets,  pushes  money  costs  skyward,  and 
threatens  profits  and  financial  stability. 
In  the  face  of  a  policy  of  calculated  stag- 
nation, no  program  of  tax  gimmicks  or  spe- 
cial Incentives  will  be  able  to  Induce  the 
Increases  In  capital  spending  the  nation 
needs  to  boost  productivity,  expand  sup- 
plies and  ease  price  pressures. 

Finally,  Mr.  President,  in  formulating 
your  antl-lnflatlonary  program,  be  sure  to 
take  It  out  of  the  narrow  context  of  eco- 
nomic gains  and  losses  Into  the  broader 
perspective  of  its  social  impact  and  con- 
sider the  inequities  and  unfairness  that  It 
could  generate.  Out  of  these  Inequities 
grow  a  sense  of  grievance  and  alienation,  an 
undermining  of  morale  and  social  cohesion 
that   may  be  inflation's  greatest  cost. 

A  telling  reason  why  so  many  segments  of 
our  society  have  rejected  current  policies- 
have  Indeed  felt  they  add  up  to  an  anti- 
them  Instead  of  an  antl-lnflatlon  program- 
is  that  they  are  its  victims  rather  than  its 
beneficiaries. 

Monetary  policy  hosts  their  housing 
costs.  Budget  policy  has  been  squeezing 
social  programs  while  enlarging  defense  out- 
lays. And  tax  policy  has  ihus  far  shown 
too  little  concern  for  those  who  are  being 
short-changed  by  Inflation. 

DISTRIBUTING    BENEFITS    AND    BURDENS 

A  truly  balanced  attack  on  infiatlon 
would  couple  the  restraints  of  fiscal  and 
monetary  policy  wi;h  measures  to  redress 
the  grievances  of  skyrocketing  fuel  and 
food  prices.  I  urge  you  to  consider  as  an 
integral  part  of  a  compas<:lonate  anti-lnfia- 
tlon  program  not  only  more  generous  un- 
employment benefits,  food  stamps  and 
housing  allowances  but  relief  from  payroll 
taxes  for  the  working  poor  and  Increases 
In  personal  Income  tax  exemptions  and  low 
income  allowances.  Distributing  the  bene- 
fits and  burdens  of  economic  policy  more 
fairly  will  f.iclUtate  a  more  sustained  battle 
against  infiation. 

If  we  simply  declare  total  war  against 
infiation  without  weighing  the  resulting 
manifestations  of  the  human  and  financial 
landscape,  experience  tells  us  that  we  will 
invite  an  eventual  public  backlash.  This  Is 
a  plea,  not  to  be  soft  on  inaatlon,  but  to 
strike   a   sensible   balance   between    benefits 
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and  costs  in  your  antl-infiatlonary  pro- 
gram, thereby  staying  between  the  bounds 
of  economic  and  political  tolerance  rather 
than  risking  repudiation  of  the  liattle  be- 
fore it  is  won. 

Just  one  final  thought.  I  realize  that  if 
you  follow  the  foregoing  counsels.  It  will 
enhance  the  prospects  of  your  continuation 
m  the  presidency  after  1976.  But  in  the 
belief  that  partisanship  stops  at  inflation's 
edse.  that's  a  risk  I'll  have  to  take. 


[From  the  New  York  Times.  Aug.  11,  1974] 

Ford's  Challenge — New  Program  and  New 

Paces 

(By  Thomas  E.  MuUaney) 

If  Gerald  R.  Ford  needed  any  reminder  of 
the  nation's  premier  problem  as  he  assumed 
Us  highest  office  last  week.  It  was  presented 
to  him  rather  bluntly  on  the  very  day  that 
he  learned  he  would  have  to  assume  the 
mantle  of  the  Presidency. 

Last  Thursday  morning,  shortly  before  the 

news  wires  chattered  the  telling  word  that 
the  Vice  President  had  been  suddenly  sum- 
moned to  the  Oval  Office  of  the  'White  House 
amidst  a  swirl  of  rumors  that  the  embattled 
Richard  M.  Nixon  had  finally  decided  to  re- 
sign, the  same  tickers  carried  another  rather 
momentous  message  from  Washington.  It  was 
the  monthly  report  on  the  ctirrent  trend  in 
wholesale  prices. 

Once  again,  that  well-watched  economic 
Indicator  contained  very  disturbing  news  on 
the  course  of  inflation  in  the  United  States. 
The  Government's  key  price  index,  a  reliable 
precursor  of  what  the  consumer  will  have  to 
pay  for  his  food  and  other  goods  in  the  im- 
mediate months  ahead,  shot  upward  at  the 
alarming  annual  rate  of  more  than  44  per 
cent  last  month,  its  fastest  pace  since  the 
horrendous  rise  last  summer  and  the  second 
largest  Increase  in  28  years. 

Infiation,  the  most  pernicious  disease  in 
this  historic  era  and  the  crudest  tax  on  every 
one  of  the  211  million  American  citizens,  was 
again  embarked  on  a  strong  upward  march. 

In  the  wake  of  that  unsettling  news,  the 
stock  market  reversed  its  recent  course  and 
pushed  sharply  downward  in  more  active 
trading.  Stopped  cold  in  Its  tracks  was  the 
exuberant  rise  in  stock  prices  that  had  begun 
earlier  in  the  week  when  the  Watergate 
drama  seemed  to  be  speeding  toward  its  de- 
nouement. 

The  investment  world  seemed  to  be  tele- 
graphing its  own  special  message  to  the  new 
President  about  how  gravely  it  is  concerned 
with  the  economic  mess  in  the  United  States 
stemming  largely  from  a  rampant  siege  of 
double-digit  inflation  and  interest  rates. 

The  swift  and  dramatic  change  in  the 
Presidency  of  the  United  States  last  week  has 
suddenly  changed  the  economic,  as  well  as 
the  political,  complexion  of  the  nation. 

Whether  that  new  glow  signals  an  im- 
minent rettirn  of  the  patient  to  good  health 
remains  highly  conjectural  at  this  point.  The 
period  of  convalescence  may  well  be  con- 
siderably extended. 

But.  as  was  the  case  when  Ljmdon  B. 
Johnson  had  to  assume  the  reins  of  the 
Presidency  equally  suddenly  more  than  a 
decade  ago  upon  the  tragic  assassination  of 
President  Kennedy,  there  seems  to  be  a  de- 
termination throughout  the  land  to  close 
ranks  and  provide  a  spirit  of  cooperation 
and  confidence  for  the  newly  emplaced  Gov- 
ernment. 

It  will,  of  course,  require  more  than  that 
to  come  to  grips  adequately  with  the  mam- 
moth economic,  political  and  international 
problems  confronting  the  United  States.  Im- 
proved psychology  will  not  be  enough;  Its 
benefits  are  usually  too  fleeting.  There  will 
have  to  be  fresh  Inspiration  and  new  pro- 
grams emanating  from  Washington  as  well 
as  new  leadership. 

The  buoyant  reaction  of  the  financial 
markets  was  the  traditional  response  when 


they  perceive  a  possible  turn  for  the  better 
In  political  and  economic  affairs.  But  their 
midweek  sell-off  was  typical,  too.  After  a  big 
run-up  in  prices,  there  is  usually  a  spate  of 
profit  taking  by  those  who  use  the  markets 
solely  for  speculative  gain — or  a  "dance  of 
Joy  in  the  graveyard."  as  one  cynical  ob- 
server remarked. 

Clearly,  though,  the  stock,  bond,  commod- 
ity and  foreign-exchange  markets.  In  their 
general  upturn  early  last  week,  were  express- 
ing their  relief  that  the  strain  of  the  lengthy 
Watergate  proceedings  was  being  lifted. 

But.  at  the  same  time,  they  were  strik- 
ingly signaling  their  belief  that  a  new  Presi- 
dent, undlstracted  by  personal  political  en- 
tanglement and  highly  respected  by  his 
former  colleagues  to  the  Congress,  will  In- 
deed be  able  to  heal  some  deep-seated 
wounds  in  the  nation  and  rally  the  public 
to  his  own  Ideas  once  he  has  the  opportunity 
to  put  his  own  team  of  advisers  In  place. 

As  expected,  the  first  reports  were  that 
President  Ford  was  Interested  In  an  orderly 

transition  of  Administrations  and  that  he 
would  keep  most  of  the  key  Nixon  oarsmen  at 
their  places  In  the  ship  of  state.  That  posi- 
tion seemed  plausible  for  an  interim  period, 
and  it  met  wide  endorsement  Insofar  as  for- 
eign policy  was  concerned  when  there  was 
the  prompt  announcement  that  Secretary  of 
State  Kissinger  would  be  retained  to  work 
his  wonders  of  international  diplomacy. 

However,  there  will  be  lesser  satisfaction  if 
there  are  no  new  faces  in  Washington  fairly 
soon  to  mansige  domestic  affairs,  particularly 
in  the  economic  area.  Otherwise,  there  will 
be  no  significant  departure  from  the  ineffec- 
tive policies  of  the  previous  lame-duck  Ad- 
ministration, which  had  been  adhering  so 
faithfully  to  the  Nixon  gospel  of  gradualism. 

If  the  initial  reports  prove  true — that  is, 
that  President  Ford  will  ultimately  bring 
members  of  labor  and  the  opposition  party 
into  prominent  positions  in  his  Administra- 
tion— he  may  Indeed  create  the  climate  of 
bipartisanship  so  urgently  needed  to  achieve 
agreement  on  new  approaches  to  the  nation's 
serious  problems  in   the  domestic  area. 

One  leading  economist  said,  however:  "I  do 
not  see  any  evidence  in  Gerald  Fords  back- 
ground that  indicates  he  will  make  substan- 
tial change  In  economic  policy.  I  hope,  how- 
ever, he  will  be  willing  to  innovate  and  try 
to  get  through  some  needed  new  legislation." 

What  are  the  major  economic  problems 
facing  the  new  President? 

The  top  one,  of  coxirse.  is  Inflation,  as 
President  Ford  well  recognizes.  There  is  also 
need  for  speedy  Congressional  action  on  the 
pending  trade  bill  in  Congress,  re-examina- 
tlon  of  the  whole  tax  .structure,  stimulus  for 
Investment  through  higher  depreciation  al- 
lowances or  variable  Investment  tax  credits, 
a  meaningful  Incomes  policy  to  moderate 
wage  and  price  pressures,  a  public-works  em- 
ployment program  to  mitigate  an  expected 
rise  in  unemployment,  some  controls  on  ex- 
cessively liberal  credit,  effective  aid  to  low- 
income  groups,  perhaps  a  value-added  tax  to 
control  consumption  in  some  areas,  a  plan  to 
get  the  economy  moving  again  from  its  stag- 
nant course  and.  especially,  some  viable  way 
to  get  help  from  a  less  expansive  fiscal  policy 
In  curbing  inflation. 

One  respected  New  York  bank  economist, 
who  had  been  an  adviser  to  the  previous 
Administration  but  was  frustrated  by  its 
recent  policies,  remarked:  "We  have  to  get 
off  the  kick  that  a  return  to  the  laissez- 
faire  world  of  Adam  Smith  will  solve  every- 
thing. We  can't  expect  the  invisible  hand  of 
the  pricing  system  to  do  the  Job  alone." 

Some  economic  observers  expect — and 
hope — that  there  will  be  a  few  major  changes 
in  the  economic  hierarchy  in  Washington 
under  President  Ford  to  develop  new  ideas 
in  the  economic  realm.  It  is  too  business- 
oriented  at  the  present  time,  according  to 
some  critics. 

Even  mtuiy  of  those,  however,  believe  he 


did  well  to  retain  Alan  Greenspan,  whom 
President  Nixon  nominated  only  a  few  weeks 
ago  to  head  the  Council  of  Economic  Ad- 
visers. They  are  confident  he  will  father  in- 
teresting and  effective  new  approaches  to  the 
major  economic  problems  of  the  day.  As  his 
testimony  last  week  at  a  Senate  confirmation 
hearing  indicated,  he  Is  not  wedded  to  all  of 
the  Nlxonian  economic  dogmas. 

There  is  also  considerable  support  for  the 
retention  of  Arthur  F.  Bums  at  the  helm  of 
the  Federal  Reserve  Board.  His  monetary  pol- 
icies. In  general,  have  met  wide  acceptance, 
through  critics  fear  he  might  be  Inclined  to 
push  restrictive  monetary  policies  too  hard 
and  too  far.  But  he  does  enjoy  Congressional 
respect  and  international  prestige — and  the 
latter  is  no  small  requirement  in  many  areas 
of  otir  Government  in  this  perilous  period. 

But  there  is  considerably  less  enthusiasm 
for  many  othCi-  key  members  of  the  Nixon 
economic  team.  The  expectation  is  that,  over 
a  period  of  time,  most  of  them  will  be  re- 
placed. Almost  certain  to  leave  soon  is  Ken- 
neth Rush,  who  was  really  President  Nixon's 
personal  appendage  as  economic  coordinator. 
The  need  for  a  new  and  foreceful  economic 
czar  to  orchestrate  and  coordinate  economic 
policy  and  the  deal  effectively  with  Con- 
gress on  such  matters  ought  to  be  clear. 

Some  analysts  would  be  pleased  to  see  per- 
sons of  the  caliber  of  Paul  McCracken,  a 
former  head  of  the  Council  of  Economic  Ad- 
visers, or  John  Dunlop.  who  ran  the  now- 
defunct  Cost  of  Livmg  CouncU,  return  to 
Washington  in  the  new  Administration  to 
play  key  roles. 

There  was  no  hint  of  the  new  President's 
plans  in  his  brief  and  somber  Inaugural  talk 
after  his  swearlng-ln  on  Friday,  nor  was 
there  ringing  call  for  legislative  action,  such 
as  President  Johnson  made  in  the  first  days 
of  his  tenure,  when  he  called  for  speedy  leg- 
islative action,  particularly  a  massive  tax 
cut,  that  had  been  a  cornerstone  of  Presi- 
dent Kennedy's  "New  Frontier"  program. 

"This  is  no  time  for  delay,"  President 
Johnson  had  said  solemnly.  "It  is  a  time  for 
action — strong,   forward-looking  action." 

President  Ford  might  well  adopt  a  similar 
approach  when  he  goes  before  the  Congress 
with  his  promised  message  this  week.  This, 
too.  Is  a  time  for  constructive  moves  and 
assertive  action  in  the  White  House  as  well 
as  in  the  Congress. 

Thus,  another  new  era  for  the  nation  has 
clearly  started  with  the  Inauguration  of  Its 
38th  President  at  noon  last  Friday. 

There  has  to  be  an  element  of  uncert&mty 
In  everyone's  mind  about  how  effective 
President  Ford  will  be  in  his  suddenly  as- 
stmaed  and  unwanted  role  of  Chief  EJxecutive, 
but  there  is  a  large  measure  of  confidence 
that  the  country's  political  and  economic 
climate  can  only  get  better  under  his  stew- 
ardship. 

Those  who  have  seen  the  former  Vice  Pres- 
ident In  his  personal  appearances  or  listened 
to  his  speeches  may  not  be  overly  Impressed 
by  either  his  past  performance  or  his  mes- 
sage. He  is  bland,  seems  to  be  almost  humor- 
less, is  fiscally  conservative  and  is  not  in- 
spiring. But  he  is  also  pragmatic,  deter- 
mined and  wllimg  to  listen  to  the  ideas  of 
others. 

The  nation  has  had  enough  rhetoric  In  th« 
previous  Administration,  the  first  in  the  na- 
tion's history  in  which  both  the  President 
and  the  Vice  President  were  forced  to  leave 
office. 

And  there  is  a  feeling  in  many  quarters 
that,  as  President,  Gerald  R.  Ford  will  be 
able  to  rise  to  the  high  demands  of  the 
office — much  as  another  plain-talking  new 
President.  Harry  Truman,  did  a  generation 
ago. 

President  Ford  might  prove  not  to  be  par- 
ticularly electric  in  his  public  appearances, 
but  he  does  transmit  a  great  measure  of  can- 
dor, dedication  and  Integrity.  He  professes  to 
be  a  counselor,  conciliator  and  communicator. 
Those  are  attributes  that  the  country  can 
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well  use  In  great  doses  at  Sils  troubled  mo- 
ment In  Its  200-year  hlstoryj 
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(From  the  New  York  Tlm#,  Aug.  11,  19741 

Democrats  Have  Ideas  oiIthe  Economy 
(By  Leonard  ^k) 

With  the  demise  of  the  I«xon  Administra- 
tion, economic  policy  will  g^t  an  urgent  and 
searching  re-examlnatlou.  | 

On  past  form.  Presldent;|Ford's  views  are 
conventionally  rlght-of-ceiaer  and  cautious. 
But  there  Is  deep  anxiety  Ibout  the  raging 
inflation  and  shaky  state  f  the  American 
and  world  economy,  and  1  r.  Ford  will  be 
under  strong  pressure  to  a  opt  new  Initia- 
tives to  strengthen  the  ecor  imy. 

In  a  spirit  oi  national  i;  ilty,  he  will  be 
attentive  to  proposalc  for  c\  mge — IncUidlng 
those  coming  from  Democra  s.  He  Is  likely  to 
avoid  the  sudden  solo  flight  and  aggressive- 
ness toward  Congress  that  C  laracterlzed  Mr. 
Nixon's  conduct  of  economlj   policy. 

Mr.  Nixon's  economic  st^  !rsmanshlp  had 
boxed  the  compass — from  j  lalssez-falre  to 
price  controls,  from  Frledi  lan  to  Keynes, 
from  MachlavelU  to  Ayn  Raj  d.  from  massive 
budget  deficits  to  the  "old-lime  religion"  of 
tight  money  and  budget  cut  Ing.  But,  as  the 
poet  T.  S.  Eliot  wrote.  In  hl^nd  was  his  be- 
ginning, and  the  final  phase  af  his  economic 
policy  was  essentially  the  sa  le  as  the  first — 
an  effort  to  gradually  squei  ;e  Inflation  out 
of  the  system  by  slow  monetj  ry  growth,  com- 
bined with  a  hands-off  polK  j-  on  wages  and 
prices. 

A    DEMOCRATIC    ALTEI    NATIVE 

What  are  the  alternatives  to  Mr.  Nixon's 
final  phase? 

A  group  of  Democratic  ecoi  omists.  includ- 
ing such  liberal  luminaries  as  Walter  W. 
Heller,  Paul  A.  Samuelson,  I  'on  Keyserllng, 
Otco  Eckstein,  Arthur  M.  Oi  un,  Charles  L. 
Sehultze  and  James  Tobin,  1  ive  spelled  out 
one  set  of  alternatives  at  he  request  of 
Speaker  Carl  Albert,  chairma  of  the  Demo- 
cratic Steering  and  Policy  Co  nmittee  of  th" 
House  of  Representatives.  C  sncerned  that 
the  Nixonian  monetary  squee  «  will  put  the 
economy  into  a  recession  an*  a  long  period 
of  slow  growth  and  rising  unei  iployment,  the 
liberal  economists  counsel: 

A  less  repressive  monetary  ind  fiscal  pol- 
icy. While  not  calling  for  "r(  latlon"  and  a 
return  to  easy  money,  they  co  tend  that  the 
present  6',^  per  cent  rate  of  [rowth  in  the 
money  supply  has  seriously  reduced  the 
liquidity  of  consumers  and  b  islnesses,  pro- 
duced the  highest  interest  ri  tes  in  United 
States  history,  choked  off  hoi;  ing  construc- 
tion, and  is  "threatening  to  p:  xiuce  massive 
withdrawals  of  savings  funds  out  of  thrift 
institutions." 

A  more  selective  credit  an  interest-rate 
policy  by  the  Federal  Reserv*  to  reduce  In- 
equities in  different  borrow  rs'  access  to 
credit.  The  liberals  charge  tha  large,  power- 
ful corporate  borrowers  are  st:  1  able  to  meet 
their  credit  needs  but  that  >  nail  business, 
home  builders  or  buyers,  and  tate  and  local 
governments  cannot.  The  De;  locratlc  econ- 
omists want  the  Fed  to  gradua  [y  lower  inter- 
est rates. 

Tax  relief  for  lower  and  mi  ierate  inoonie 
famUles.  who  have  suffered  i  lost  from  ir- 
flatlon.  especially  climbing  fo  d  and  energy 
prices.  This  might  take  the  fc  m  of  increas- 
ing the  standard  deduction  a;  d  low-income 
allowai.ce  of  the  personal  inci  tne  tax  or  re- 
ducing the  rate  structure  of  employe  nav- 
roll  taxes.  ^^ 

Tax  reform.  That  would  In  lude  a  stlffer 
minimum  Income  tax,  wit  i  no  escape 
hatches,  for  all  hlgh-incc  ne  families- 
tougher  tax  treatment  of  forei  ;n  oil  produc- 
tion, "hobby  farm"  tax  deduct  )ns  and  other 
tax  shelters;  abolition  of  ex  ort  sub.5idies 
that  "senselessly  encourage  he  export  of 
scarce  commodities."  and  varlo  is  other  loop- 
hole-clo6lng  measures. 


Managing  the  Federal  budget  with  a  "bet- 
ter sense  of  priorities" — which  the  critics  be- 
lieve Implies  a  tighter  grip  on  rising  defense 
spending  and  less  of  a  squeeze  on  anti-pov- 
erty, antipollution,  education,  energy,  health, 
housing  and  urban  development  programs. 

A  greatly  expanded  program  of  public  serv- 
ice employment — to  maintain  incomes  and 
"preserve  work  habits  and  self  respect"  while 
the  economy  Is  undergoing  its  correction 
from  rapid  mflation. 

A  new  incomes  policy  to  achieve  "respon- 
sible price  and  wage  behavior  for  the  largest 
private  economic  units."  Some  Democratic 
liberals  put  this  mildly  as  merely  inltiatiiig 
"a  new  dialogue  among  government,  business 
and  labor."  Others  speak  of  a  new  "social 
contract"  through  which  labor  would  reduce 
Its  wage  demands  in  exchange  for  an  increase 
in  take-home  pay  via  tax  reduction. 

A    REPUBLICAN    ALTERNATIVE 

Curiously  enough,  last  week  brought  open 
disagreement  with  the  Nixonian  hand.>=-off- 
wages-ald-prlces,  cut-soclal-spendlng  line 
from  the  man  who  at  this  pomt  is  probably 
the  nation's  most  important  economic  pol- 
icy-maker—Arthur F.  Burns.  Mr.  Burns, 
whom  President  Nixon  appointed  chairman 
of  the  Federal  Reserve  Board  four  years  ago, 
and  who  has  oscillated  between  the  roles  of 
inside  Administration  adviser  and  outsirt" 
critic,  called  for  a  $4-billlon  public  service 
employment  program  if  unemployment  were 
to  climb  above  6  per  cen*.  and  for  Govern- 
ment "review  boards"  to  delay  specific  wage 
or  price  Increases. 

Both  proposals  were  promptly  rebuffed  bv 
Kenneth  Rush,  former  president  of  Union 
Carbide  who  was  President  Nixon's  chief  eco- 
nomic counselor.  Mr.  Ru.'sh  argued  that  a  big 
spending  program  to  create  Jobs  would  c"- 
Introduce  the  problem  of  exce.ss  demand,  and 
that  even  a  hint  of  returning  to  controls 
could  lead  to  "antlcipatcry"  wage  and  price 
boosts. 

With  economic  forecasts  still  darkening 
and  a  new  AdminUtration  In  office,  there  Is 
likely  to  be  a  swing  toward  a  more  activist, 
less  conservative  and  less  doctrlnalrs  eco- 
nomic policy. 

I  From  the  New  York  Times,  August  11,  1974] 
First  Priobitt 

The  most  urgent  problem  that  President 
Ford  Inherits  Is  economic  crisis— doubly  dan- 
gerous because  It  Is  both  dome.nic  and  in- 
ternatloual. 

The  Nation  Is  suffering  from  the  worst 
peacetime  inflation  in  Its  hl.storv,  and  the 
pain  has  been  worst  for  those  least  able  to 
afford  it— the  aged,  indigent,  untrained  and 
rnemploypd  Interest  rates  have  climbed  to 
all-time  highs.  Funds  are  draining  out  of 
thrift  hiFtltutlons  as  people  rush  to  protect 
their  savings  against  the  ravages  of  Infla- 
tion. The  stock  market  is  In  despair. 

To  deal  with  this  menacing  situation,  the 
former  Administration  limited  Itself  to  re- 
stricting the  growth  of  the  money  supply, 
talking  about  future  budget  cuts,  and 
swearing  its  fealty  to  Iais5e2-/aire— leaving 
b'.islness  corporations  and  labor  unions  free 
to  make  their  own  decisions  about  prices 
and  wages. 

The  Nixon  Administration  had  steeled  It- 
self to  subject  the  Nation,  especially  those 
most  precariously  attached  to  the  labor  force, 
to  unemployment  and  a  long  spell  of  slack  in 
the  economy.  Harsh  as  such  a  policy  would 
be  for  millions  of  Americans,  It  could  prove 
even  more  disastrous  for  vast  numbers  of 
people  all  over  the  world,  if  the  United  States 
were  to  stifle  Its  own  economy,  as  Mr.  Nixon 
and  his  advisers  meant  to  do.  this  could 
threaten  deflation  and  unemployment. 

As  It  Is.  there  Is  already  real  danger  of  an 
International  flrianclal  catastrophe;  the 
liquidity  of  many  mutllnatlonal  financial  in- 


stitutions has  been  Jeopardized  by  the  over- 
extension of  credit  during  the  long  boom 
Commodity  Inflation— especially  the  huge 
run-up  In  the  price  of  oil — now  threatens 
the  balance  of  payments  of  oU-lmportlng 
countries.  In  these  circumstances,  the  fall- 
ure  of  one  or  more  major  financial  Institu- 
tions could  spread  through  the  world  mone- 
tary system  like  wUdflre. 

To  prevent  such  a  disaster,  the  new  Ad- 
ministration urgently  needs  to  construct  an 
antl-lnflatlon  program  that  will  not  depend 
solely  on  slowing  down  the  money  supply 
and  letting  mterest  rates  soar.  Runaway 
wages  and  prices  cannot  be  solved  by  a  sud- 
den "freeze"  of  the  kind  that  President 
Nixon  imposed  on  Aug.  15,  1971,  or  in  the 
long  run.  by  the  stop  and  go  kind  of 
controls  that  follow  It.  Rather,  it  is  essential 
that  a  durable  "Incomes  policy,"  to  moderate 
the  rate  of  price  and  wage  Increases,  be  cou- 
pled With  other  social  and  flscal  policies  de- 
signed to  Improve  the  living  conditions  of 
those  groups  that  have  suffered  most  from 
inflation  and  are  now  being  set  tip  also  to 
endure  the  slump  and  rising  unemployment. 
Specifically,  the  Nation  needs  expanded 
programs  for  creating  Jobs,  training  and  edu- 
catmg  workers,  provldmg  needed  health 
services,  reforming  the  tax  structure  and 
more  fairly  distributing  the  tax  burden.  The 
sort  of  favoritism  and  pay-offs  to  .<-peclal- 
Interest  groups  that  marked  the  Nixon  era— 
and  that  were  a  direct  outgrowth  of  the 
way  Mr.  Nixon  and  his  political  fund-raisers 
operated — must  be  ended. 

Internationlly,  it  is  essential  that  Ameri- 
can economic  policy  be  Joined  to  the  Nation's 
foreign-policy  objectives.  An  International 
"lender  of  last  resort"  Is  needed  to  prevent 
widespread  financial  catastrophe.  A  more 
effective  Joint  effort  among  oil-consuming 
countries  Is  required  to  Induce  the  oil- 
exporting  states  to  bring  down  the  price 
of  oil.  International  trade  policy  cannot  be 
permitted  to  go  on  suffermg  from  benign  or 
malign  neglect,  or  made  the  tool  of  domestic 
policy  purpores. 

Does  Mr.  Ford  have  the  economic  policy 
makers  or  advLsers  capable  of  dealing  with 
such  a  broad  and  difficult  range  of  problems? 
In  our  opinion,  he  does  not;  the  holdover 
economic  team  from  the  Nixon  Administra- 
tion lacks  knowledge  or  experience  adequate 
to  the  Job  ahead— and.  to  make  matters 
worse.  It  Is  Ideologically  wedded  to  do- 
nothing  economics. 

On  the  international  side,  Secretarv  Kis- 
singer has  the  Intellectual  capacity  and 
diplomatic  skUl  to  make  an  enormous  con- 
tribution to  economic  policy  but  economics 
has  been  his  weak  suit,  and  he  has  been  nota- 
bly unable  or  unwilling  to  delegate  the  Job 
to  others.  The  reconstruction  of  the  eco- 
nomic team  left  by  the  Nixon  Admmistra- 
tlon  should  be  a  task  of  the  first  priority. 

I  Prom  the  New  York  Time.s,  Aug.  U,  1974) 

By  all  the  Sicn.s.  Inflation  Will  Get 

Worse 

The  outlook  on  inflation  has  darkened 
considerably,  despite  all  hopes  and  Govern- 
ment  predictions  to  the  contrary.  Newly  re- 
leased figures  show  that  the  wholesale  price 
index — which  foreshadows,  though  not  ex- 
actly, what  will  happen  to  prices  consumers 
pay  In  stores— rose  by  3.7  percent  In  July. 

Until  last  month,  wholesale  prices  had 
been  going  up  at  an  annual  rate  of  about 
18  percent;  the  July  figure.  If  projected  for 
a  12-month  period,  would  mean  an  annual 
rate  of  over  44  percent,  something  no  one 
exjjects. 

But  everyone  now  expects  that  retail  prices 
will  rise  sharply  when  the  wholesale  price 
Increases  are  passed  along,  as  they  inevi- 
tably are,  to  the  consumer.  Government  eco- 
nomic officials  have  hoped  retail  prices 
would    rise    no   more    than    7    percent   this 
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year.  So  far,  they  have  been  rising  at  the  rate 
of  11  percent — relatively  low  among  the  In- 
dustrial nations  of  the  world  but  the  highest 
rate  in  the  United  States  in  more  than  20 
years.  The  rise  In  the  wholesale  index  prob- 
ably means  there  Is  no  hope  the  annual  rate 
can  be  brought  down  to  7  percent,  and  good 
reason  to  expect  It  will  go  higher  than  the 
current  11  percent.  An  Indlcatio-i  of  what 
could  be  expected  was  the  announcement 
by  General  Motors  last  week  that  it  would 
raise  the  prices  of  Its  1975  model  vehicles 
by  an  average  of  9.5  percent. 

A  major  factor  contributing  to  the  July 
increase  was  a  steep  rise  in  farm  prices,  be- 
cause of  drought  conditions  and  resulting 
shorter  supplies  In  the  Midwest.  Farm  prices 
had  declined  steadily  during  the  four 
months  before  then. 

COPING  WITH  ITNEMPLOYMENT 

Despite  inflation,  unemployment  contin- 
ues as  a  major  problem  in  the  economy.  It  is 
now  5.3  percent  and  there  are  general  predic- 
tions that  it  win  exceed  6  percent  before 
the  year  is  over.  Despite  that  expectation, 
there  was  open  disagreement  last  week 
among  the  Government's  highest  economic 
experts  about  how  to  deal  with  unemploy- 
ment; whether  that  situation  will  change 
under  President  Ford  Is  not  yet  known. 

Treasury  Secretary  William  E.  Simon  and 
Dr.  Arthur  F.  Burns,  chairman  of  the  Federal 
Reserve  Board,  said  they  wanted  a  Federal 
Job  program  to  begin  If  unemployment 
passes  6  percent.  Kenneth  Rush,  former  Pres- 
ident Nixon's  economic  counselor,  opposed 
the  idea. 

Dr.  Burns  proposed  that  a  6  percent  rate 
should  "trigger  off"  a  Federal  outlay  of  $4- 
billion  to  create  800,000  new  Jobs.  Under  his 
plan,  block  grants  would  be  made  available 
to  localities  and  states  with  particularly 
high  unemployment,  enabling  them  to  hire 
new  public  employes  In  whatever  category 
they  deemed  most  useful. 

The  Burns  proposal  would  attempt  to 
blunt  the  Impact  of  tight  money  on  em- 
ployment without  stimulating  the  economy 
as  a  whole.  One  question  that  remains  un- 
answered, however,  is  where  the  funds  would 
come  from.  Unless  they  are  raised  by  new 
taxes  or  by  cutting  the  budget,  the  Job  pro- 
gram would  pump  new  money  into  the 
economy — in  effect,  a  relaxation  of  fiscal  re- 
straints. A  solution  that  has  been  put  for- 
ward in  the  Senate  is  to  raise  part  of  the 
revenue  lor  the  Job  program  by  eliminating 
the  deduction  for  state  and  local  gasoline 
taxes  on  Federal  Income  tax  returns. 

A  provision  for  expanding  public  employ- 
ment when  the  private  sector  slackened  was 
Incorporated  In  the  Comprehensive  Employ- 
ment and  Training  Act,  passed  by  Congress 
last  year.  It  authorizes  funds  for  particular 
areas  with  more  than  6 '2  percent  unemploy- 
ment. The  new  job  proposal,  however,  would 
require  an  amendment  to  the  act,  providing 
automatic  appropriations  when  the  overall 
national  rate  exceeded  the  six-percent  mark. 


A  SUMMIT  CONFERENCE  ON 
INFLATION 

Mr.  BAKER.  Mr.  President,  last  eve- 
ning's pledge  by  President  Ford  to  con- 
vene a  domestic  summit  conference  on 
Inflation  dramatically  underscores  both 
his  concern  in  combating  this  major  eco- 
nomic problem  and  his  determination  to 
cooperate  with  Members  of  Congress 
from  all  segments  of  the  economy  in 
finding  a  workable  solution. 

The  President's  emphasis  was  rightly 
placed  on  bipartisan  cooperation  in  keep- 
ing down  Government  spending  and  in 
making  other  significant  contributions 
to  checking  inflationary  pressures.  He 
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specifically  mentioned  the  advice  given 
by  the  able  majority  leader  and  the  part 
it  played  in  his  decision  to  call  for  such 
a  domestic  conference  of  representatives 
of  labor,  business,  and  agriculture. 

Five  of  our  distinguished  freshman 
colleagues  also  deserve  commendation 
for  their  bipartisan  cooperation  in  sug- 
gesting such  a  forum.  Senators  Lawton 
Chiles,  Walter  Huddleston,  Sam  Nunn, 
Dewey  Bartlett,  and  Pete  Domenici 
cosponsored  a  resolution  passed  by  the 
Senate  which  recommended  an  eco- 
nomic summit  to  formulate  a  unified  plan 
of  action  to  fight  inflation  and  promote 
economic  progress. 

I  would  like  to  extend  my  compli- 
ments to  my  freshman  colleagues  for 
their  foresight  in  making  this  proposal. 
I  hope  this  will  be  only  the  first  of  many 
incidences  of  bipartisan  cooperation 
among  Members  of  the  Congress  and  the 
Ford  administration.  I  know  that  all 
Members  of  Congress  and,  indeed,  all  our 
citizens  are  looking  forward  with  hope 
to  this  summit  to  be  personally  pre- 
sided  over   by  President  Ford. 


FEA  CONSUMER   OFFICE   CHIEF 
QUITS 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  call  to  my  colleagues'  attention 
a  very  disturbing  news  item  in  this  morn- 
ing's Washington  Post.  The  lead  of  the 
article  by  Tim  O'Brien  tells  the  story: 
"FEA  Consumer  OflBce  Chief  Quits;  Cites 
Lack  of  Confidence." 

Dr.  Lee  Richardson,  Director  of  FEA's 
OflBce  of  Consumer  Affairs,  has  resigned 
while  charging  that  Energy  Chief  John 
Sawhill  paid  no  attention  to  his  recom- 
mendations, that  the  Consumer  Office 
had  no  influence  over  policy  decisions, 
that  there  was  no  justification  for  oil  in- 
dustry profit  and  price  increases,  and 
that  the  plight  of  the  consumer  was 
largely  ignored  by  FEA. 

This  incident  disturbs  me  because  I  be- 
lieve consumers  have  been  taken  through 
the  wringer  recently  and  are  not  well 
protected  by  those  in  the  Federal  Gov- 
ernment who  should  be  looking  out  for 
their  interests.  I  do  not  know  if  all  of  Dr. 
Richardson's  charges  are  accurate.  I 
have  asked  my  staff  to  look  into  the  al- 
legations and  make  a  determination 
about  their  validity.  If  there  seems  to  be 
any  significant  basis  to  them,  I  will  con- 
sider holding  hearings  on  this  subject 
before  my  Consumer  Economic  Subcom- 
mittee of  the  Joint  Economic  Committee. 

It  is  not  simply  the  resignation  of  Dr. 
Richardson  that  disturbs  me  enough  to 
consider  holding  hearings  on  the  matter. 
But  Dr.  Richardson's  letter  of  resigna- 
tion raises  fundamental  questions  about 
the  adequacy  of  the  Federal  Energy 
Administration's  performance. 

What  are  Dr.  Richardson's  charges? 
First,  Richardson  charges  that  his  office 
was  ignored  in  the  policymaking  process 
at  FEA— 

Never  once  has  the  office  been  asked  to 
assist  the  Administrator  on  a  matter  of  sub- 
stance. Never  once  has  the  Administrator  re- 
sponded to  dozens  or  more  important  reports 
and  recommendations  submitted  directly  to 
him  by  the  Office. 


Second.  Dr.  Richardson  charges  that 
consumer  interests  have  been  largely 
ignored — 

The  plight  of  many  groups — volunteers, 
the  elderly,  the  rural  poor,  the  big  city  ten- 
ants .  .  .  among  others — have  been  ignored 
by  FEA. 

Third,  Dr.  Richardson  charges  that  the 
high  prices  and  profits  of  the  oil  com- 
panies were  never  carefully  analyzed  and 
justified,  despite  the  numerous  memos 
he  wrote  asking  for  such  evidence.  He 
cited  a  lack  of  any  FEA  economic  analj'- 
sis  to  justify  the  continuation  of  a  De- 
cember 19,  1973,  decision,  to  raise  the 
price  of  domestic  crude  oil  by  a  dollar  a 
barrel.  He  also  went  on  to  say  that  the 
FEA  has  no  clear  understanding  of  the 
relationship  between  oil  company  profits 
in  the  first  half  of  1974  and  the  produc- 
tion of  cheaper  supplies  of  energy — 

If  such  profits  are  adequate  or  excessive, 
FEA  doesn't  know — FEA  has  not  been  able 
to  even  assemble,  much  less  analyze,  infor- 
mation necessary  to  begin  answering  that 
question. 

Mr.  President,  all  of  these  allegations 
greatly  disturb  me.  I  Intend  to  see  that 
they  are  examined  in  further  detail,  and 
I  will,  of  course,  pass  on  what  facts  our 
investigation  uncovers.  I  believe  that  In 
general  the  consumer  tends  to  be  inade- 
quately considered  in  Washington,  D.C., 
and  I  will  continue  to  do  what  I  can  to 
correct  the  imbalance. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business.  If  not,  morn- 
ing business  is  closed. 


SENATE  RESOLUTION  380— SUB- 
MISSION OF  A  RESOLUTION  TO 
DISAPPROVE  AN  ADVANCE  PAY- 
MENT POOL  AGREEMENT  BE- 
TWEEN THE  U.S.  NAVY  AND 
GRUMMAN  AEROSPACE  CORP. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  resolu- 
tion coming  over  under  the  rule,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Senate  Resolution  380,  disapproving  an 
advance  payment  pool  agreement  between 
the  U.S.  Navy  and  Grumman  Aerospace 
Corp. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  on  the  pending  resolution  (S. 
Res.  380 ) .  the  time  to  be  equally  divided 
between  the  sponsor  of  the  resolution, 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Proxmire)  and  the  distin- 
guished Senator  from  Nevada  (Mr.  Can- 
non >  and  that  debate  on  the  resolution 
close  at  the  hour  of  12:30:  that  the  vote 
occur  at  2:15  this  afternoon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
resolution. 

The  yeas  and  nays  were  ordered. 
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WHY  THE  SI  00  MILLION  BAI^UT  LOAN  TO 
CRtTMMAN  SHOULD  BE  REJECT  D :  IT  IS  TTMB 
TO  GET  TOUCH  WITH  INFLATIOl 

Mr.  PROXMIRE.  Mr.  P:  esldent,  the 
time  to  get  tough  with  infl  tion  is  now, 
not  next  week  or  next  mont  .  We  cannot 
afford  to  continue  policies  1  lat  promote 
inflation,  dL-^courage  compe  itlon  In  the 
private  market,  and  incre  se  Govern- 
ment costs. 

Yesterday  I  introduced  a  esolution  to 
disapprove  the  proposed  $10(  million  loan 
agreement  between  the  Nav;  and  Grum- 
man Aerospace  Corp.  This:  loan  is  an- 
other in  a  long  list  of  corpo  ate  bailouts 
and  handouts  to  Grummai  and  it  will 
probabLv  not  be  the  last. 

Of  course.  Grumman  is  :  ot  the  only 
large  corporation  to  be  tak«  i  under  the 
^\'ing  by  the  Federal  Govern  lent  in  past 
several  years.  Special  care  md  feeding 
has  been  extendi  d  to  a  h(  st  of  giant 
firms  whose  demonstrably  p(  or  manage- 
ment would  have  othenvis*  '  resulted  in 
business  failure  or  reorgan  zation  in  a 
true  free  market  economy. 

In  light  of  the  Govemm(  it  policy  of 
ball  before  they  fail  we  hav-  to  ask  our- 
selves how  free  the  free  ma  ket  is. 

As  I  understand  free  ente  prise,  it  im- 
plies the  freedom  to  fail  a  well  as  to 
succeed. 

The  bailout  policy  has  be«  i  employed 
to  rescue  Lockheed,  Litton,  F  Dckwell  In- 
ternational. General  Dynar  ics,  and  a 
number  of  other  aerospace  fi  ins  includ- 
ing Grumman.  Each  of  thes  firms  was 
unable  to  successfully  mana  e  large  de- 
fense programs.  Huge  cost  o\  irruns  were 
lom  up  on  the  C-5A.  the  LE  \,  the  B-1, 
the  F-111,  the  F-14.  and  i  lany  other 
weapon  systems. 

In  each  case  the  corporatio  i  had  to  be 
saved  from  itself  by  one  or  more  cf  a 
variety  of  bailout  techniques.  As  a  result 
billions  of  dollars  of  taxpay  !rs'  money 
have  been  wasted.  I  have  no  doubt  that 
billions  more  will  be  wasted  n  weapons 
now  being  procured  if  we  \  follow  this 
policy. 

Nor  are  Government  bailou  s  restricted 
to  defense  contractors.  Raih  lads.  cattle 
raisers,  and  banks  are  row  be  ig  protect- 
ed against  the  risks  of  the  n  irketolace. 
The  Franklin  National  Bank  ;  the  latest 
to  be  taken  in  out  of  the  co  1  by  Uncle 
Sam. 

I  asked  Arthur  Buits,  CI  ;iirman  of 
the  Federal  Reserve  Board.  Y  )w  he  lus- 
tified  the  SI. 2  billion  bailo  t  loan  to 
Franklin  National  when  he  tt  itified  last 
week  before  the  Joint  Econ(  iiic  Com- 
mittee. Chairman  Burns,  who  ;  noted  for 
his  own  opposition  to  corpora  e  bai'outs, 
said  the  banks  were  differen  .  This  in- 
dustry had  to  be  prevented  f  om  a  col- 
lapse. 

Mr.  President,  they  are  al  different. 
That  is  precisely  the  corner  (  ongress  Is 


getting  painted  into.  Each  in 


each  situation  is  different.  Ea<  i  industry 
can  be  shown  to  be  important  to  the  na- 
tional economy.  Every  large  c  )rporation 
can  be  shown  to  be  a  vital  pai  .  of  Amer- 
ican industry-.  It  takes  only  a  1;  tie  imagi- 
nation to  draw  the  lines  betwe  n  a  major 
corporation  and  a  healthy  ec(fiomy.  But 
they  are  imaginary  lines. 

This  was  the  tactic  ased  fcy  former 
Treasury  Secretary  John  Coru  ally  when 
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he  came  up  to  Capitol  Hill  to  lobby  for 
the  bailout  loan  guarantee  to  Lockheed. 
He  told  us  that  if  Lockheed  went  out  of 
business  tens  of  thousands  of  workers 
would  lose  their  jobs,  the  ripple  effects 
would  be  felt  throughout  the  Nation, 
there  would  be  a  los.";  of  confidence,  and 
the  entire  economy  would  be  threatened. 
Why  do  we  not  apply  this  phDosophy, 
I  wonder,  to  the  problem  of  unemploy- 
ment. If  the  Federal  Government  is  to 
be  the  lender  of  last  resort,  why  should 
it  not  be  the  employer  of  last  resort?  And 
why  should  the  Government  not  take  on 
this  role  now  while  more  than  five  mil- 
lion persons  are  out  of  work  and  the  im- 
employment  rate  stands  at  5.3  percent? 
Why  should  the  Government  not  do  for 
the  average  working  person  what  it  ap- 
parently promises  to  do  for  giant  com- 
panies like  Grumman?  Why  not  bailout 
the  workers? 

And  what  about  the  more  than  10,000 
small-  and  medium-sized  businesses  that 
fall  and  close  their  doors  every  year? 
Why  not  bail  them  out? 

There  is  no  .lustiflcation  for  the  new 
Grumman  bailout  loan.  Grumman's 
problems  are  of  its  own  making.  It  wfis 
Grumman  who  intentionally  underbid 
by  approximately  $500  miUlon  to  obtain 
the  F-14  contract.  It  was  Grumman  who 
failed  to  produce  the  F-14  aircraft  for  the 
agi-eed  upon  price.  As  a  result,  the  Navy 
generously  tore  up  the  original  contract, 
allowed  Grumman  to  default,  and  en- 
tered Into  a  new  agreement. 

My  colleagues  will  recall  the  debate  we 
had  In  this  chamber  on  September  25  of 
last  year  when  the  new  agreement  was 
announced. 

The  distinguished  chairman  of  the 
Tactical  Air  Power  Subcommittee  ex- 
plained to  us  at  that  time  that  the  new 
contract  had  been  signed.  A  letter  from 
the  Deputy  Secretarj'  of  Defense  was 
placed  into  the  Record.  In  that  letter 
Deputy  Secretary  William  P.  Clements 
said: 

The  Navy  has  now  completed  negotiations 
on  these  matters.  .  .  . 

The  FY  1974  contract  for  the  50-alrcraft 
program  upon  which  the  Navy  and  Grum- 
man have  agreed  Is  a  fixed-price  Incentive 
Instrument  with  an  80/20  share  pattern  on 
a  target  co3t  of  $281.5  mllUon.  .  .  . 

Now.  whrt  did  Mr.  Clements  mean  by 
an  80-to-20  share  pattern.  He  meant 
that  the  Navy  would  pay  Grumman 
progress  payments  for  80  percent  of  its 
costs  incurred.  The  contractor,  Grum- 
man, was  to  finance  the  remaining  20 
percent. 

The  80-to-20  share  is  a  standard 
arrangement  on  aircraft  contracts.  It 
recognizes  that  the  Government  must 
contribute  the  lion's  share  of  working 
capital  on  expensive  high-technology 
projects,  but  that  the  contractor  also  has 
a  responsibility  to  contribute  some  of  the 
financing. 

On  Sept.  25.  1973,  I  asked  during  the 
Senate  debate  whether  the  new  contract 
had  been  signed.  The  distinguished  Sen- 
ator from  Nevada  stated  that  the  con- 
tract had  been  signed  on  September  24. 
In  my  colleagues  word,  "the  contract 
has  been  signed." 

My  inclination  at  the  time  was  to 
hold  off  from  authorizing  funds  to  be 


spent  under  the  new  contract  imtil  the 
Senate  could  have  an  opportunity  to 
examine  It. 

I  had  a  most  Interesting  exchange  on 
this  point  with  my  distinguished  col- 
league from  Missouri  which  is  worth 
quoting : 

Mr.  PROXMIRE.  Does  It  not  seem  wise,  under 
these  circumstances,  to  have  hearings  on  this 
kind  of  contract,  to  develop  a  record,  to 
have  questions  asked  and  answered,  so  that 
we  can  have  a  basis  for  Judging  as  to  whether 
or  not  to  go  ahead?  Are  we  not  really  being 
asked  to  move  in  the  dark  on  the  basis 
of  blind  faith? 

Mr.  Symington.  There  Is  already  enough 
money  to  operate,  on  the  basis  of  what  the 
company  and  the  Navy  desire,  until  Decem- 
ber. I  do  not  see  why  at  this  time  we  should 
rush  through  this  amendment  without  tak- 
ing a  real  look  at  the  contr.ict  along  the 
lines  suggested  by  the  able  Senator  from 
Wisconsin.  There  is  no  reason  why  we  have 
to  do  It  right  now. 

Mr.  President,  we  did  not  take  the  time 
to  carefully  examine  the  new  contract. 
I  recall  my  good  friend,  the  senior  Sen- 
ator from  Texas,  assuring  us  that  there 
was  no  bailout  in  the  new  agreement. 
The  Senator  said  on  September  25.  1973, 
less  than  1  year  ago: 

It  Is  clear  that  there  is  no  indication 
whatsoever  of  a  "bailout"  in  the  provisions 
of  the  contract  and  that  the  Navy  and  the 
contractor  are  ready  to  proceed. 

I  want  to  make  it  plain  that  I  intend 
no  ci-iticism  of  my  colleagues  who  urged 
last  year  that  additional  funds  be  au- 
thorized for  the  F-14  on  the  strength  of 
the  new  contract.  It  is  not  common  for 
committees  to  examine  the  details  of 
contracts  prior  to  authorizing  funds  to 
be  spent  under  them. 

But  the  F-14  was  an  unusual  and  In 
many  ways  a  scandalous  case.  There 
were  huge  cost  overruns  and  technical 
performance  failures  with  which  we  were 
all  familiar  la.st  September. 

The  Navy  had  demonstrated  its  facil- 
ity for  withholding  information  from 
Congress  and  for  distorting  the  facts  in 
order  to  obtain  funds  for  new  and  ongo- 
ing programs.  This  facility  had  been  em- 
ployed to  a  disturbing  degree  with  respect 
to  the  F-14  program. 

The  new  F-14  contract  was  another 
exercise  in  fancy  Navy  footwork,  and  a 
predictable  one  I  might  add. 

For  the  Navy  neglected  to  tell  Con- 
gress one  vital  fact  about  the  new  con- 
tract, which  when  it  was  announced  was 
described  as  a  firm  binding  commitment. 
But  there  was  a  loophole  built  into  the 
agreement  which  meant  that  it  was 
binding  on  the  Navy  only. 

The  loophole  was  that  the  Navy  had 
promised  to  supply  Grumman  with  fi- 
nancial assistance  in  the  event  that 
Grumman  could  not  obtain  it  elsewhere. 

In  effect,  the  Navy  promised  to  provide 
the  contractor  with  100  percent  of  its 
working  capital  rather  than  the  stand- 
ard 80  percent. 

Think  of  that,  Mr.  President.  100  per- 
cent of  its  working  capital  rather  than 
the  standard  80  percent. 

As  a  matter  of  fact.  Grumman  did  not 
"execute  ■  the  contract,  although  we  were 
assured  that  it  had  signed  the  contract 
in  September.  If  anyone  here  under- 
stands the  difference  between  signing  a 
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contract  and  executing  it,  so  as  to  make 
It  a  binding  agreement,  I  wish  he  would 
explain  It. 

In  any  event,  Grimiman  refused  to 
execute  it  in  Januarj'  of  this  year,  a  fact 
that  was  not  discovered  by  the  Armed 
Services  Committee  imtil  late  May.  The 
Navy  testified  before  Congress  on  its 
budget  requests  in  March.  It  appeared 
before  the  Tac  Air  Subcommittee  on 
March  21,  1974,  on  the  F-14  program, 
and  as  the  chairman  of  the  subcommit- 
tee told  us  a  few  weeks  ago — 

Not  one  word  was  mentioned  by  Navy  wit- 
nesses about  the  fact  that  the  company  had 
refused  to  go  ahead  with  the  FY  1974  con- 
tract. I  know  of  no  instance  when  Navy  or 
Defense  Department  offlci.ils  were  over  here 
to  testify  on  the  FY  1975  budget  request 
where  they  Informed  any  congressional  com- 
mittee of  this  situation. 

Prodded  by  the  Tac  Air  Subcommittee 
the  Nav-y  sent  a  foi-msl  request  for  what 
in  former  years  it  would  have  done  quiet- 
ly and  secretly  without  Congress  even 
knowing  about  until  long  after  the  fact. 
The  Navy  has  asked  for  authority  to 
lend  Grumman  $100  million.  The  new 
loan  would  replace  an  earlier  one  where- 
by the  Navy  loaned  $54  million  to  Grum- 
man. 

The  new  loan,  in  effect,  is  intended  to 
substitute  a  100-to-O  share  agreement 
for  the  standard  80-to-20  arrangement. 
The  Navy  wants  permission  to  continue 
providing  this  private  corporation  with 
100  percent  of  its  working  capital,  not 
only  on  the  F-14  but  on  three  other  air- 
craft programs  as  well. 

The  new  loan  agreement  is  a  tightened 
up  version  of  the  earlier  one.  For  that  I 
congratulate  the  Tac  Air  Subcommittee. 
Apparently,  Grumman  will  not  be  able 
to  use  Government  funds  borrowed  at 
low  interest  rates  in  order  to  invest  in 
short  term  high  interest  paper,  as  It  has 
been  doing  up  to  now. 

However,  what  is  in  question  here  is 
not  the  terms  of  the  agreement  but  the 
fact  of  the  loan  itself.  Why  should  the 
Na\T  lend  taxpayers'  money  to  a  giant 
aerospace  firm? 

According  to  Navj'  testimony  Grum- 
man would  be  in  great  financial  difiicul- 
ty  without  this  loan.  Adm.  Kent  Lee  tes- 
tified: 

Mr.  Chairman,  I  think  Grumman  would 
have  a  very  difficult  time  paying  bills.  They 
would  not  be  able  to  meet  their  payroll.  And 
I  think  they  would  not  be  able  to  deliver  the 
airplanes,  the  F-14s.  the  EC-28,  the  A-6Es 
and  the  EA-6Bs. 

That  is  pretty  pallid  testimony,  it 
seems  to  me.  on  which  to  base  a  $100 
million  Government  loan.  Grumman  did 
not  testify  in  any  of  the  hearings.  What 
do  we  really  know  about  Grumman's  fi- 
nancial need  for  the  loan.  There  is  no 
hard  evidence  in  the  record  of  any  hear- 
ing to  support  the  proposition  that  It 
will  go  out  of  business  if  it  does  not  get 
the  Nav\-  bailout  loan. 

More  importantly,  the  bailout  loan  is 
objectionable  regardless  of  Grumman's 
financial  condition.  It  is  a  bad  precedent. 
We  should  not  perpetuate  the  policy  of 
bail  before  they  fail — a  policy  of  social- 
ism for  the  large  corporations  and  cap- 
italism for  everyone  else. 


We  should  not  cave-in  to  direct  or  im- 
plied threats  by  defense  contractors  that 
we  bail  them  out  or  else.  The  or  else,  of 
course,  Is  that  If  we  do  not  ball  them  out 
they  will  not  deliver  weapons  that  are 
vital  to  our  national  security.  If  any 
giant  defense  contractor  wants  to  engage 
in  a  strike  against  the  national  security 
Interests  of  the  Government  and  the  Na- 
tion, we  ought  to  accept  the  challenge. 

There  are,  in  my  judgment,  a  number 
of  options  available,  including  bank- 
ruptcy and  reorganization.  There  is 
plenty  of  power  on  the  part  of  the  Fed- 
eral Government  to  have  these  weapons 
produced.  The  President  has  that  kind 
of  authority.  He  can  use  it.  Obviously, 
if  the  national  defense  were  in  any 
jeopardy  whatsoever,  he  would  use  it. 

■We  ought  to  reject  this  loan,  and  I 
urge  Senators  to  support  my  resolution. 

Mr.  S^yMINGTON.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  Missouri. 

Mr.  SYMINGTON.  Mr.  President,  in  a 
certain  foreign  counti-y  there  were  nego- 
tiations as  to  whether  or  not  that  coun- 
try would  purchase  F-14  aircraft  or  F-15 
aircraft.  The  F-15  aircraft  is  made  in  my 
State.  Several  times  the  company  asked, 
"Why  can  we  not  get  our  bid  in  along 
with  the  bid  of  the  F-14?" 

I  said,  "Why  do  you  not  put  the  bid  In 
yourself?" 

They  said.  "We  are  not  allowed  to.  The 
Government  is  making  all  bids  to  the 
country  in  question." 

This  went  on  for  many  montlis.  with  a 
refusal  on  the  Department's  part  to  put 
in  its  bid  on  the  F-15  at  the  same  time 
they  were  putting  a  bid  In  on  the  F-14. 

This  is  pertinent.  As  illustration.  I  have 
a  letter  from  Defense,  dated  June  11, 
1974.  roughly  2  months  ago,  which  states, 
"the  totp.l  program  cost  for  the  F-14  is 
S19.8  million;  the  total  program  cost 
given  for  the  F-15  was  $11.1  million." 

I  ask  unanimous  consent  that  the 
table  showing  the  breakdown  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

F-14  AND  F-15  PROGRAM  COSTS 
[Unit  cost  in  millions  of  fiscal  year  1974  dollars! 


F-14 


F-15 


Program  quantity ' 334  749 

R.  &  D.» ~  $5^3  $'278 

FIvaway. 10.6  6.9 

Spares  and  support 3.9  1.4 

Program  unit  cost 19.8  11.1 


'  Present  nrojiram  quantities  for  F-H  and  F  15  The  SAR  unit 
co?ts  are  $17,900,000  in  then-year  dollars  'or  the  F  14  and 
$12,000,000  for  th-  F  15  The  F14  constant  doll.ir  cost  is  higher 
than  tie  F-14  then-year  cost  because  of  the  proportion  of  the 
F  14  pioBiam  funds  expended  p'lor  to  fisc;!l  year  1974. 

:  F  14  R  &  0  costs  include  $371,000,000  of  F  14B  develop- 
ment funds 

Mr.  SYMINGTON.  Mr.  President, 
when  the  figures  were  offered  by  this 
Government  the  price  for  both  air- 
planes— despite  this  difference  of  many 
millions  of  dollars — was  between  $13  and 
814  million.  No  one  has  ever  adequately 
explained   this.   It   is   something   which 


should  be  looked  into  carefully  from  the 
standpoint  of  future  negotiations.  The 
manufacturers  were  not  involved.  The 
Government  was  handling  the  operation. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  to  permit  me  to  clarify  the  parlia- 
mentary situation? 

As  I  understand,  the  debate  is  termi- 
nated at  12-30.  I  would  like  to  ask  the 
Presiding  Officer  how  much  time  we  have 
on  this  side,  and  how  much  time  re- 
mains on  the  other  side.  I  do  want  to 
yield  time  to  the  Senator  from  Arizona. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  .  The  Senator  from 
Wisconsin  has  6  minutes  remaining.  The 
other  side  has  45  minutes. 

Mr.  PROXMIRE.  I  am  happy  to  yield 
another  2  minutes  to  the  Senator  from 
Missouri. 

Mr.  SYMINGTON.  I  did  not  know 
there  was  a  time  limitation  and  ask 
unanimous  consent  that  my  time  be  ex- 
tended for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  that  in  addition  to  the  time  al- 
lotted already  in  accordance  with  the 
unanimous-consent  agreement? 

Mr.  PROXMIRE.  Mr.  President,  I  make 
a  unanimous-consent  request  that  the 
debate  be  extended  to  12 :  40,  so  that  there 
will  be  an  additional  5  minutes  for  the 
opponents  and  proponents. 

Mr.  S"5fMINGTON.  Mr.  President,  I 
can  complete  my  statement  within  that 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  S"y^nNGTON.  Mr.  President.  I 
support  the  Proxmlre  resolution  to  dis- 
approve the  request  for  the  advance  pay- 
ment to  Grumman  for  the  F-14  airplane. 

On  July  24,  1974,  the  Tactical  Air 
Power  Subcommittee,  of  which  I  am  a 
member,  received  testimony  from  the 
Na\w  re  their  reque.st  for  authority  to 
continue  making  advance  pavments  to 
Grumman,  not  to  exceed  $100  million, 
with  respect  to  the  F-14  contract. 

At  that  hearing  the  Navy  confirmed 
that  by  taking  advantage  of  the  skvTock- 
eting  Interest  rates.  Grumman  ased  the 
money  that  had  been  loaned  to  them  by 
the  U.S.  Government  at  a  rate  of  e'^s 
percent  and  reinvesting  that  cash  in 
short-term  securities  for  about  a  10-per- 
cent return.  As  a  result  of  this  situation, 
over  the  past  year  and  a  half.  Grumman 
earned  $2.8  million  in  interest  on  its 
investments  in  marketable  securities. 

This  is  indeed  an  incredible  develop- 
ment, particularly  in  view  of  the  fact 
that  the  money  the  Government  was 
loaning  Grumman  cost  the  Government, 
and  hence  the  American  taxpayer,  g'i 
percent. 

The  new  agreement  on  advanced  pay- 
ments proposed  by  the  Navy  during  the 
hearing  noted  above  appeared  to  be 
heading  for  the  same  pitfalls  as  before — 
this  time  Navy  was  going  to  lend  money 
to  Grumman  at  G'e  percent  when  the 
prime  rate  currently  is  at  about  12  per- 
cent. Also  apparently  they  had  no  plans 
to  initiate  adequate  controls  over  the 
funds  advanced. 

Because  of  the  persistence  of  the 
chairman   of   the   Tactical   Air   Power 
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Subcommittee,  however,  th  e  Navy  has 
now  proposed  a  revised  ag;  ;ement  with 
Grumman  which  provides  for  better 
controls  plus  interest  at  th  prime  rate 
plus  one-half  of  1  percent,  <  r  the  Treas- 
ury rate,  whichever  is  highe 

I  commend  the  Senator  1  -om  Nevada 
for  his  efforts  in  reaching  i  much  im- 
proved agreement  on  this  n  atter:  how- 


ever. I  do  not  believe  we  h£  ve  sufficient 


evidence  to  support  his  unde; 
ise — that  Gitunman  really 
new  advance  payment  of 


the  senior 
disapprove 
in  advance 
e  F-14  pro- 
rejects  the 

ent,  I  yield 
Arizona. 


or  that  it  is  in  the  best  inl  ;rest  of  the 
taxpayer  and  the  capitalistic  system  that 
the  Congress  continues  to  fail  out  this 
contractor. 

We  have  heard  no  testimctiy  from  the 
Grumman  Corp.,  as  to  why  i  is  not  pos- 
sible for  them  to  obtain  p  -ivate  bank 
financing.  Nor  have  we  ascertained 
whether  this  is  just  anoth^"  in  a  long 
string  of  bailouts. 

Because  of  these  unanswered  questions 
I  support  the  resolution  oi 
Senator  from  Wisconsin  to 
this  request  for  $100  millior 
payments  to  Grumman  for  tl 
gram,  and  I  hope  the  Senat 
request. 

Mr.  PROXMIRE.  Mr  Pres: 
5  minutes  to  the  Senator  f  ron 

Mr.  GOLD  WATER.  Mr.  Pr  sident,  it  is 
not  easy  for  me  to  stand  in  c  )position  to 
my  chairman  of  the  Tactic  ,1  Air  Sub- 
committee, with  whom  I  sei  /e,  because 

I  have  the  highest  respect  f(  r  him,  and 

I  know  that  he  has  worked  \e^  diligently 

on   this   problem.   In   fact, 

through  hearings  with  him  or|it,  not  just 

1  year  but  many  years. 
Mr.  President,  if  we  have  ti 

matter  by  allowing  Grummln  to  have 

more  money,  then  the  Cannoifidea  is  the 

best  one  we  have  talked  aboi 

approve  this  in  subcommiti 

committee,  any  more  than 

the  Lockheed  loan. 
I  agree  with  my  friend  froi 

that  it  is  not  the  duty  of 

Government  to  bail  out  Amerftan  corpo 

rations  of  any  size.  I  say  thisfilso  reluc 

tantly,  because  I  have  flown  ii 

and  it  is  one  of  the  finest  aire 

ever  been  in.  There  is  no  quesi 

has  great  superiority  in  its  fleid. 

I  have  felt  for  quite  some  tin  e  that  the 

giant    Grumman    Corp.,    with    its    very 

complicated  infrastructure,  cc  ild  be  re- 
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lying  prem- 
needs  this 
100  million 


settle  this 


\.  I  did  not 
or  in  full 
approved 

[Wisconsin 
lie  Federal 


the  F-14, 

ft  I  have 

on  that  it 


woven   or  reput   together,   so 


that  the 


corporations  they  ha  /e  that  m  ike  money 
could  help  bail  out  this  one,,  the  Aero- 
space Corp..  which  obviou4y  cannot 
make  money.  | 

I  would  like  to  see  Grumm  n  try  this 
before  having  to  become  com  )letely  de- 
pendent on  the  Federal  Gove  nment. 

I  know  that  the  question  wi  [  be  asked, 
'Suppo.se  this  one  Grumman  c  jrporation 
goes  bankrupt?  What  will  hat  oen  to  the 
F-14?"  I  do  not  like  to  think  ibout  los- 
ing an  aircraft  like  the  F-14:  )ut  I  have 
never  liked  paying  the  price  w  ;  are  pay- 
ing for  that  one  fighter  air  lane,  any 
more  than  I  like  the  price  we  .re  paying 
for  one  fighter  airplane,  the  F  15.  While 
either  of  these  might  be  bette  •  than  the 
F-16  or  the  F-17,  the  lightwe  ght  fight- 
ers, they  are  not  better  tha:    three  or 


four  of  them,  which  is  what  we  could 
buy  for  the  same  price. 

Mr.  President,  much  as  I  dislike  doing 
it,  I  have  to  urge  the  adoption  of  the 
Proxmire  resolution.  That  is  no  reflec- 
tion on  my  friend  from  Wisconsin.  It  is 
an  attitude  and  a  position  I  take  today 
that  is  very  contrary  to  the  position  I 
have  taken  before.  In  fact,  a  friend  in  the 
Chamber  just  came  up  and  said  be  never 
thought  he  would  live  to  see  the  day 
when  the  senior  Senator  from  Texas  and 
the  junior  Senator  from  Arizona  were 
against  each  other.  I  suppose  it  will  be 
only  this  once.  But  in  the  interest  of  get- 
ting something  straightened  out  that  I 
think,  frankly,  is  the  problem  of  the  cor- 
poration and  not  Congress,  I  am  going 
to  support  the  Proxmire  resolution.  I 
hope  that,  in  the  same  interest,  so  that 
we  can  get  this  perpetual  headache 
solved,  other  Members  of  this  body  will 
support  it,  also. 

Mr.  CANNON.  Mr.  President,  first,  let 
me  say  that  I  dislike  being  on  the  op- 
posite side  from  two  of  the  members  of 
my  subcommittee.  I  agree  with  them  al- 
most a  hundred  percent  on  the  factual 
statements  they  have  made.  I  do  not 
agree  with  them  on  the  conclusion  that 
the  best  interests  of  the  Government 
would  be  served  by  adopting  the 
Proxmire  resolution. 

I  should  like  to  synopsize,  very  briefiy, 
the  major  issues  about  the  Navy-Grum- 
man  defense  payments  situation.  First,  I 
should  like  to  discuss  what  advance  pay- 
ments are. 

Aircraft  production  contracts  nor- 
mally are  fixed-price  type  and  the  Gov- 
ernment provides  80-percent  progress 
payments.  The  contractor  must  finance 
the  remaining  20  percent  of  the  costs  to 
build  the  airplanes  out  of  his  own  funds 
or  by  using  commercial  bank  credit. 
When  the  airplane  is  delivered  the  re- 
maining 20  percent  of  the  price  is  paid 
by  the  Government. 

If  a  contractor  gets  in  financial  dif- 
ficulty and  cannot  finance  that  20  per- 
cent of  the  cost,  then  the  Government 
can  provide  that  financing  through  the 
use  of  advance  payments.  The  contrac- 
tor must  pay  interest  to  the  Government 
on  this  money.  Therefore,  advance  pay- 
ments can  be  considered  to  be  extra  prog- 
ress payments  and  at  the  same  time 
they  can  be  considered  to  be  a  Govern- 
ment loan.  In  either  case  the  Govern- 
ment does  not  provide  funding  beyond 
the  actual  costs  incurred  on  this  con- 
tract. 

Mr.  President,  the  distinguished  Sen- 
ator from  Wisconsin  made  the  statement 
that  there  would  be  a  rise  in  cost  to  the 
Government.  That  is  absolutely  a  false  or 
an  erroneous  statement.  It  is  just  not  the 
ca.se.  The  advance  payments  are  only 
advances  as  a  part  oi  the  total  contract 
price  that  must  be  paid  for  these  air- 
planes. 

Second,  why  are  advance  payments  re- 
quired by  Grumman  in  this  instance? 

Grumman  lost  $220  million  on  the 
original  F-14  rontrart  package  fixed- 
price  contract.  When  the  magnitude  of 
these  losses  was  exposed  in  1972,  Grum- 
man's  banks  withdrew  their  line  of  credit. 
Because  of  the  large  losses  Grumman  did 


not  have  the  internal  financial  resources 
to  finance  the  20  percent  of  the  costs  on 
their  Navy  airplane  contracts.  Therefore, 
the  Navy  had  to  step  in  and  provide  ad- 
vance payments  financing  or  have  Grum- 
man unable  to  continue  production. 

Mr.  President,  I  think  that  is  a  very 
important  factor  here — that  Grxmiman 
has  a  number  of  contracts  with  the  Gov- 
ernment, as  I  will  describe  later,  and  the 
Government  had  to  step  in  or  lose  the 
production  on  all  those  contracts— lose 
the  end  product,  which  certainly  would 
damage  the  security  posture  of  our  coun- 
try. 

Third,  what  are  the  terms  of  the  new 
advance  payments  agreement? 

Our  Tactical  Airpower  Subcommittee 
held  hearings  on  the  Navy  request  to 
continue  these  advance  payments  on 
July  24,  1974.  These  hearings  were  pre- 
ceded by  a  thorough  staff  investigation. 
We  exposed  the  fact  that  the  Navy  had 
been  lending  Grumman  the  advance  pay- 
ments funds  at  a  low  rate  of  interest, 
678  percent,  which  as  interest  rates 
soared  in  1973  and  1974,  had  resulted  in 
lending  the  money  at  less  than  the  costs 
to  the  Government  to  borrow  it. 

Mr.  President,  this  was  based  on  an 
original  agreement  that  had  been  entered 
into  much  earlier,  at  a  time  when  the 
cost  of  money  to  the  Government  was 
lower  than  6''s  percent.  Also,  Grumman 
was  permitted  to  reinvest  any  excess  cash 
balance  on  hand  in  short  term,  interest 
bearing  securities  which  earned  a  profit 
and  considerably  defrayed  Grumman's 
borrowing  costs.  We  also  found  that  the 
Navy  was  lax  in  its  audits  and  controls 
over  Grumman's  needs  for  cash. 

Mr.  President,  I  do  not  like  to  see 
Grumman  having  made  a  profit  of  $2.8 
million  on  that  investment  in  short-term 
securities.  But  it  was  good,  commonsense 
business  judgment  for  them  to  do  so  as 
long  as  they  had  no  prohibition  in  the 
agreement.  Had  I  been  in  their  manage- 
ment, I  would  have  followed  that  same 
course  of  action. 

But  I  think  it  is  the  Navy's  fault  for 
permitting  a  contract  like  that  to  exist. 
It  was  on  a  30-day  basis  of  the  projection 
for  required  funds;  therefore,  Grumman 
might  have  not  needed  all  the  funds  for 
the  entire  30  days,  and  used  good  busi- 
ness judgment  in  reinvesting  in  short- 
term  securities.  They  earned  $2.8  million 
at  the  same  time  they  paid  the  Federal 
Government  something  in  excess  of  S4 
million  in  interest  for  their  entire  ad- 
vance pa.vments. 

As  a  direct  result  of  our  hearings,  and 
in  re.sponse  to  our  recommendations,  the 
Navy  and  Grumman  rewrote  their  agree- 
ment and  tightened  up  the  loopholes.  The 
new  agreement  calls  for  interest  at  the 
commercial  prime  rate  plus  one-half  per- 
cent, or  the  Treasury  borrowing  rate, 
whichever  is  higher. 

I  must  say.  that  type  of  agreement  is 
the  type  that  should  have  been  entered 
into  between  the  Navy  and  Grumman 
initially,  but  we  found  that  it  was  not, 
and  we  insisted  that  this  be  done  in  the 
present  agreement  that  has  been  entered 
into  for  the  advances  that  are  being  re- 
quested at  the  present  time. 

Cash  advances  now  will  be  made  only 
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for  documented  needs  for  costs  incurred 
on  the  Navy  airplane  contracts,  either 
bills  due  or  payroll  requirements,  which 
means  it  would  be  on  a  current  basis,  a 
day-to-day  or  a  week-to-week  basis, 
rather  than  on  a  monthly  basis,  as  it  pre- 
viously was.  Therefore,  there  would  be 
no  advance  payments  in  the  hands  of 
Grumman,  which  they  would  have  an 
opportunity  to  reinvest,  and  we  prohibit 
that,  in  any  event. 

Also,  payment  and  repayment  will  be 
made  on  a  daily  to  weekly  basis,  and 
Grumman  must  repay  the  Navy  advances 
outstanding  before  it  can  invest  in  short- 
term  securities. 

I  believe  that  this  new  agreement's 
terms  and  conditions  will  close  the  loop- 
holes that  existed  before  if  it  is  carefully 
administered.  I  also  believe  that  it  pro- 
vides incentive  for  Grumman  to  return 
to  commercial  banking  as  soon  as  pos- 
sible and  at  the  same  time  out  Grum- 
man on  a  more  fair  and  equitable  basis 
with  its  aerospace  competitors  who  do 
not  receive  advance  payments,  but  who. 
I  may  say.  as  a  general  rule  are  required 
to  pay  about  the  prime  rate  for  the 
money  that  they  borrow.  That  is  the  pro- 
vision that  we  have  in  here,  that  or  the 
Government's  borrowing  rate,  whichever 
is  higher. 

Fourth,  and  this  is  very  important,  Mr. 
President,  what  will  happen  if  these  pay- 
ments are  disapproved,  if  the  Proxmire 
resolution  is  adopted  today? 

Mr.  President,  Grumman  does  not  ap- 
pear to  have  the  financial  resources  to 
be  able  to  continue  its  production  con- 
tracts on  the  F-14  fighter,  the  A-6E  at- 
tack bomber,  the  E-2C  radar  warning 
airplane,  and  the  EA-6B  electronic  jam- 
ming airplane.  Presently  there  are  93 
P-14"s  under  construction  and  39  of  those 
other  aircraft  for  a  total  of  132  airplanes 
in  some  stage  of  production.  In  addition, 
there  are  another  50  F-14's  in  the  fiscal 
year  1975  budget  request,  and  24  of  the 
others.  I  think  that  we  should  all  con- 
sider the  total  impact  that  stopping  pro- 
duction on  these  132  planes  would  have 
on  the  national  defense.  It  appears  clear 
to  me  that  we  must  act  responsibly  when 
we  consider  this  advance  payments  re- 
quest and  I  believe  it  would  be  irrespon- 
sible to  cut  off  this  financing  at  this  point 
in  time. 

Therefore,  Mr.  President,  I  strongly 
urge  that  the  Senate  re.'ect  this  resolu- 
tion of  disapproval  for  continuing  ad- 
vance payments  to  Grumman. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield  to  me  on  that  point? 

Mr.  CANNON.  Yes,  I  yield  on  the  Sen- 
ator's time. 

Mr.  PROXMIRE.  I  have  practically  no 
time  left.  I  shall  wait  until  the  Senator 
is  through. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes  left. 

Mr.  CANNON.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin  has 
made  a  number  of  statements  I  want  to 
take  issue  with.  I  shall  do  that  very 
briefly. 

First,  he  said  this  will  raise  the  cost 
to  the  Government.  That  is  absolutely 
not  true.  We  have  a  ceiling  price  of  $325 
million  for  the  50  F-14  airframes,  and 
that  is  the  ceiling  price.  If  it  goes  over 


that  price,  Gi-umman  has  to  absorb  it. 
Right  now,  it  does  not  look  as  though  it 
will  go  over. 

Second.  Grumman  had  already  taken 
a  $220  miUion  loss  at  the  time  the  orig- 
inal contract  was  scrubbed  and  the  new 
contract  was  entered  into.  So  they  have 
suffered  a  very  substantial  loss. 

The  distinguished  Senator  from  Wis- 
consin referred  to  Secretary  Clements' 
letter,  and  he  referred  to  the  80-20  per- 
cent. He  said  that  this  relates  to  the 
share  of  the  advance  payments.  That  is 
absolutely  not  correct.  What  it  related 
to  was  the  sharing  of  the  costs  over  tar- 
get, or  the  sharing  of  the  costs  under 
target. 

It  simply  says  this:  The  target  price, 
the  target  cost,  Mr.  President,  is  about 
$282  million,  and  there  is  a  target  profit 
of  about  $20  million,  to  make  a  target 
price  around  $302  million.  As  I  explained 
earlier,  the  ceiling  price  is  $325  million. 
If  the  cost  goes  over  the  target  price  of 
$302  million,  the  80-20  figure  that  the 
Senator  from  Wisconsin  used  simply 
means  that  that  would  be  the  pro  rata 
sharing  of  the  cost  over  that  target  price 
and  below  the  ceiling  price,  paid  by  the 
Government  and  paid  by  Grumman. 

If  it  goes  over  the  ceiling  price,  the 
Government  does  not  have  any  obliga- 
tion at  all.  So  the  Senator  was  interpret- 
ing Secretary  Clements'  letter  quite  in- 
correctly. 

Mr.  President,  I  point  out  again  that 
while  this  is  referred  to  as  a  loan,  and 
maybe  it  could  well  be  referred  to  as  a 
loan,  the  point  is  that  there  is  not 
$1  advanced  to  Grumman  by  the 
Navj'  for  work  that  has  not  been  per- 
formed, or  materials  that  have  not  been 
purchased.  So  it  is  within  the  Govern- 
ment's obligation.  It  is  simply  above  the 
amount  of  the  obligation  that  the  Gov- 
errunent  originally  agreed  to  advance  on 
progress  payments.  So  it  is  not  a  loan  of 
moneys  in  excess  of  the  costs  that  Grum- 
man has  incurred  at  that  time. 

As  I  have  said,  we  have  a  ceiling  price 
here  that  has  been  negotiated,  and  that 
is  the  fixed  price  that  the  Government  is 
obligated  to  pay  at  the  top  portion. 
Therefore,  if  an  overrun  is  had.  this 
would  be  Grumman's  responsibility. 

Mr.  President,  I  understand  the  Sen- 
ator from  New  York  would  like  me  to 
yield  5  minutes. 
Mr.  JAVrrs.  Two  or  three  minutes. 
Mr.  CANNON.  I  yield  3  minutes  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  rise  to 
support  the  position  of  the  Senator  from 
Nevada,  the  chairman  of  the  Tactical  Air 
Power  Subcommittee,  that  the  new  Navy- 
Grumman  agreement  relating  to  advance 
payments  should  not  be  disapproved. 

First,  it  is  very  well  known  that  this 
Grumman  facility  is  heavily  located  in 
my  State.  Hence,  we  have  a  State  interest 
in  the  continuance  of  the  company.  But, 
Mr.  President,  we  still  have  to  make  a 
showing  to  the  Congress  that  Grumman 
substantively  deserves  the  action  which 
is  proposed  to  be  taken  by  the  Depart- 
ment of  Defense.  It  is  in  that  respect  that 
I  am  speaking  now. 

The  real  nubbin  of  the  difficulty  for 
this  company  is  the  matter  of  commer- 
cial credit  at  this  particular  time,  and 


the  fact  that  Grumman  is  exclusively  de- 
pendent upon  Government  contracts  for 
its  solvency.  The  record  of  those  who  are 
exclusively  dependent  on  Government 
contracts  has  been  a  very  sorry  one. 

The  theory  of  the  public  is  that  some- 
how or  other,  the  Government  is  looted 
by  contractors.  But  it  has  worked  just  in 
reverse  in  recent  years,  and  contractors 
have  been  looted  by  the  Government,  in 
the  sense  that  the  costs  have  escalated 
so  rapidly  that  they  have  simply  been 
unable  to  keep  up  with  them  in  the  ad- 
justments which  Government  makes. 
This  is  true  not  only  for  Government 
contractors  in  defense;  it  is  true  that  we 
are  having  tremendous  complaints  from 
small  business  on  the  same  grounds,  that 
they  are  simply  getting  the  skin  taken 
off  them  by  the  contracts  they  make, 
which  turn  out  to  be  improvident,  and 
the  Government  contracting  officers  are 
very  stiff.  Mr.  President,  I  can  testify  to 
the  inability  to  get  commercial  credit, 
and  considering  the  way  in  which  Grum- 
man has  been  locked  in,  it  is  very  desir- 
able for  it  to  get  out  from  under  the  U.S. 
Government  control. 

During  the  recent  hearings  on  this  ad- 
vance payment  agreement,  several  short- 
comings were  brought  to  light  relating  to 
the  interest  rate  to  be  charged  Grum- 
man, the  audit  controls  exercised  by 
Navy,  and  Grumman's  investments  in 
marketable  securities.  Subsequent  nego- 
tiations between  Grumman  and  Navy 
satisfied  the  objections  of  the  Tac  Air 
Subcommittee  and  the  new  agreement 
set  the  following  stipulations:  Firet.  the 
interest  rate  will  be  the  prime  rate  plus 
one  half  percent,  or  the  Treasury  rate, 
whichever  is  higher;  second,  stricter 
audit  controls  are  to  be  instituted  by 
Navy,  and  third,  investments  in  market- 
able securities  are  prohibited  if  there  is 
any  outstanding  balance  of  advance  pay- 
ments. 

Advance  payments  are  issued  only  to 
cover  costs  incurred — such  as  materials 
bought  and  salaries  paid.  The  Govern- 
ment regularly  pays  for  such  costs.  On 
cost  type  contracts  the  Government  pays 
up  to  100  percent  of  the  costs  incurred. 
On  fixed  price  contracts — the  type 
Grumman  has — the  Government  issues 
progress  payments  for  up  to  80  percent 
of  the  costs.  The  company  has  to  finance 
the  other  20  percent  out  of  its  assets  or 
by  borrowing.  Advance  payments  are 
used  only  in  the  extraordinarj'  circum- 
stance that  the  company  cannot  finance 
the  other  20  percent. 

Grumman  has  been  faced  with  just 
such  an  extraordinary  circumstance.  The 
company  has  had  to  absorb  loss  of  some 
$220  million  on  the  F-14.  As  a  result  of 
Grumman's  losses  and  of  a  reduction  in 
its  net  worth  of  over  $100  million  from 
1970  to  1972,  commercial  banks  with- 
drew their  lines  of  credit.  The  Govern- 
ment stepped  in  w  ith  advance  payments 
so  that  Grumman  could  continue  pro- 
duction of  vital  defense  aircraft. 

The  situation  has  improved.  Gnun- 
man's  1973  financial  reports  show  a  re- 
turn to  a  net  profitable  position.  The 
Iranians  recently  ordered  80  F-14's.  F-14 
deliveries  are  now  essentially  on  schedule. 
These  factors  present  a  very  encouraging 
situation  for  the  return  of  commercial 
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financing.  Nevertheless,  G: 
yet  able  to  get  the  commerl 
must  have  to  continue. 

It  has  been  said  that  w 
approve  additional  advance 
cause  Griunman  has  profited  by  using 
previous  advance  payments  for  short- 
term  investments.  It  is  tru4  that  under 
the  prior  method  of  man: 
vance  payments,  idle  cash 
available  for  investment 
suit  of  advance  payments 
on  a  monthly  basis.  In  m 
to  meet  fluctuating  needs, 
vested  cash  that  was  tempx) 
to  their  requirements  in  sho 
Government  securities. 

The  Navy  and  Griunmai; 
revised  the  advance  paymen 
to  permit  withdrawals  fori  immediate 
cash  requirements  and  paybacks  on  a 
daily  basis.  They  have  chi 
terest  rate  on  advances  to 
of  the  prime  rate  plus  one 
or  the  established  Treasury 
tion,  no  Investments  may 
marketable  securities  while  £fivances  are 
outstanding.  Thus,  any  avi  Liable  cash 
balances  over  and  above  th(  5e  required 
for  meeting  immediate  cash  r  quirements 
will  be  used  to  reduce  outsi  mding  ad- 
vance payments  balances.  Th  s  will  close 
the  door  on  mvestments  of  xcess  cash 
In  short-term  securities. 

So  the  revised  advance  pay)  lent  agree- 
ment provides  much  tights  r  controls. 
These  controls  will  prevent  pa  >t  practices 
which  have  given  pause  to  rPProval  of 
additional  advance  paymenb  , 

In  view  of  these  tighter  ontrols,  in 
view  of  Grumman's  current  nability  to 
obtam  commercial  financing,  and  in  the 
view  of  the  essentiality  of  t  le  aircraft 
Grumman  is  pi-oducing,  I  bell  >ve  that  we 
should  approve  the  additiogal  advance 
payments. 

So,  Mr.  President,  when  tf  ere  Is  that 
kind  of  an  inducement,  wh 
the  market  situation  In  ter 
mercial  credit  to  be  what 
when  we  have  a  major  inte 
tinuing  the  production  of 
which  now  turns  out  to  be  ai^nvaluable 
resource  for  our  Defense  EstJ  Jlishment, 
I  believe  a  strong  case  is  mac  5  to  reject 
this  resolution.  Therefore,  I  a  k  that  the 
Senate  reject  the  Proxmlre  resolution 
disapproving  these  urgently  r  eeded  ad- 
vance payments. 

I  ask  that  my  recent  letter  o  Senator 
Cannon  which  further  elab  rates  my 
position  on  this  matter  be  >rinted  at 
this  point  in  my  remarks. 

The  ACTING  PRESIDENl   pro  tem- 
pore. Without  objection,  it  is   o  ordered. 
(See  exhibit  1.) 

Exhibit  1 

U.S.  S*»ATE, 

Washington.  DC.  JuU  18,  1974. 
Hon.  Howard  W.  Cannon,  3 

Chairman,  Tactical  Airpower  Sutcommittee, 
Washington,  D.C.  1 

Dear  Senator  Cannon:  The  Tactical  Air- 
power  Subcommittee  of  the  Saiate  Armed 
Services  Committee  will  shortlyl>e  consider- 
ing a  communication  from  the  secretary  of 
the  Navy  dated  June  4.  1974  wjlch  notifies 
the  Committee  that  "the  Departtnent  of  the 
Navy  Intends  to  Increase  advaise  payments 
to  the  Grumman  Aerospace  Corjiratlon  from 
the  presently  authorized  amoun|  of  $54  mll- 
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lion  to  $100  million  under  contracts  placed 
with  Grumman  for  the  Navy's  FY  1974  re- 
quirements for  Models  P-14,  e;-2C,  A-6  and 
EA-6B  aircraft."  This  notice  Is  provided  In 
conformance  with  the  statutory  require- 
ments of  Section  2307(d)  of  Title  10,  U.S. 
Code,  also  incorporated  In  the  FY  1974  De- 
partment of  Defense  Appropriation  Authori- 
zation Act  (P.L.  93-155,  Sec.  807(c),  which 
states  that  "Payments  .  .  .  may  not  exceed 
$25,000,000  unless  the  Committee  ou  Armed 
Services  of  the  Senate  and  House  have  been 
notified  In  WTltlng  of  such  proposed  pay- 
ments and  60  days  of  continuous  session  of 
Congress  have  expired  following  the  date  on 
which  such  notice  has  transmitted  to  such 
Committees  and  neither  House  of  Congress 
has  adopted,  within  such  60-day  period,  a 
resolution  disapproving  such  payments." 

During  the  House  Committee  consideration 
of  this  matter,  several  points  were  raised  by 
Vice  Admiral  Lee,  the  Commander  of  the 
Naval  Air  Systems  Command,  which  are  very 
supportive  of  the  Navy's  request  which  I 
would  like  to  bring  to  your  attention. 

First  Is.  the  fact  that  the  advance  funding 
will  not  cost  the  government  more  money 
because  Grumman  wiU  be  paying  Interest 
on  the  advance  at  a  rate  set  by  the  Depart- 
ment of  the  Treasury. 

Next.  Admiral  Lee  made  the  point  that 
It  Is  Grumman's  desire,  and  also  clearly  In 
Grumman's  best  Interest,  to  get  back  on 
commercial  credit  as  soon  as  possible.  The 
reasons  cited  include;  restrictions  In  Advance 
Payment  Agreement  which  place  all  free  as- 
sets of  the  Company  under  control  of  the 
Navy:  the  Company  cannot  merge  or  acquire 
stock  In  any  other  company  without  specific 
Navy  approval;  capital  expenditures  are  lim- 
ited In  amount;  salaries,  commissions  and 
bonuses  of  officers  and  key  employees  are 
controlled;  Grumman  Aerospace  Corporation 
cannot  pay  dividends  to  its  parent  corpora- 
tion In  excess  of  50  "r  of  Its  after-tax  profit; 
and  uncertainties  of  continuing  financing. 
However,  a  key  factor  In  Grumman's  abil- 
ity to  return  to  commercial  credit  hinges  on 
an  agreement  with  the  Government  of  Iran 
to  purchase  30  F-14's,  and  the  U.S.  Govern- 
ment's agreement  to  step  in  If  the  Iranian 
Government  completely  or  partially  termi- 
nates the  agreement.  Since  the  Department 
of  Defense  has  been  reluctant  to  enter  into 
this  unprecedented  agreement  with  Iran 
without  further  study,  and  since  banks  are 
unwilling  to  extend  credit  to  a  company  to- 
tally dependent  on  Government  contracts  for 
Ita  financial  stability,  Grumman  Is  not  yet 
able  to  return  to  commercial  credit. 

Finally,  the  Navy  position,  which  Is  based 
on  a  daily  scrutiny  of  Grumman's  business 
procedures.  Is  that  without  the  advance  pay- 
ments of  $90-$100  mUhon,  the  Company  wUl 
be  forced  out  of  business.  Admiral  Lee  em- 
phasized at  this  point,  that  the  "pool  agree- 
ment" with  Grumman  under  which  these  ad- 
vance payments  are  made  Is  such  that  It 
applies  not  only  to  the  F-14,  but  also  the 
A-6E.  the  EA-6B,  and  the  E-2C,  so  that  every 
plane  which  the  Government  procures  from 
Grumman  is  Involved  in  this  situation.  Ad- 
miral Lee  also  pointed  out  that  Grumman 
Is  on  schedule  with  regard  to  all  these  planes. 
These  facts  point  up  the  seriousness  of 
this  situation  as  It  is  permitting  the  Gov- 
ernment to  procure  essential  military  weap- 
ons and  serves  also  to  support  the  need  for 
giving  every  consideration  to  the  request  for 
these  advance  payments. 

Accordingly,  I  urge  you  to  consider  thla 
matter  most  thoughtfully  In  your  hearings 
on  July  24,  1974, 

In  order  for  the  Committee  to  be  apprised 
of  my  support  of  thla  request,  I  would  like 
to  have  this  letter  made  part  of  the  official 
hearing  record. 
With  best  wishes. 
Sincerely, 

Jacob  K.  Jatits. 


Mr.  CANNON.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Arkansas. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, 1975 

Mr.  McCLELLAN.  Mr.  President,  the 
Defense  Appropriations  Subcommittee 
met  today  and  agreed  to  recommend  to 
the  full  committee  an  appropriation  of 
$81.9  billion  for  the  Department  of  De- 
fense for  fiscal  year  1975. 

This  amount  is  $1.3  billion  under  the 
House  bill  and  $5,059  billion  below  the 
amount  requested  by  the  administration. 
The  amount  recommended  represents  a 
budget  cut  of  5.9  percent. 

We  have  gone  over  each  and  every  item 
in  this  bill  and  made  every  efifort  to  set 
a  funding  level  for  programs  and  pro- 
curement that  would  maintain  our 
defense  capability  and  yet  be  realistically 
alined  with  the  present  state  of  our 
economy  and  fiscal  affairs. 

This  bill  will  not  please  everyone.  Some 
would  want  to  cut  more,  others  would 
like  to  add  to  what  we  have  done — to 
restore  some  cuts  we  have  rscommended. 
But,  the  bill  represents  our  best  judgment 
in  today's  perspective. 

The  bill  will  be  considered  by  the  full 
committee  this  Friday  and  copies  of  the 
proposed  report  will  be  made  available  to 
all  Members  as  soon  as  possible.  I  would 
hope  that  the  leadership  would  give  all 
Members  an  opportunity  to  review  the 
report  before  scheduling  the  bill  for 
action  on  the  floor. 

I  shall  not  discuss  details  of  the  bill 
at  this  time,  but  I  would  mention  that  we 
did  go  along  with  the  House  allowance 
of  $700  million  for  MASF— South  Viet- 
nam— which  is  S750  million  below  the 
budget  request. 

I  thank  the  Senator  for  yielding. 

Mr.  CANNON.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  South  Carolina. 


DISAPPROVAL  OF  ADVANCE  PAY- 
MENT POOL  AGREEMENT  BE- 
TWEEN THE  U.S.  NAVY  AND  GRUM- 
MAN AEROSPACE  CORP. 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  380) 
to  disapprove  an  advance-payment  pool- 
agreement  between  the  U.S.  Navy  and 
Grumman  Aerospace  Corp. 

Mr.  THURMOND.  Mr.  President,  the 
Tactical  Air  Power  Subcommittee  of  the 
Senate  Armed  Services  Committee  has 
considered  the  matter  of  advance  pay- 
ments for  the  F-14  Navy  aircraft  pro- 
gram with  great  care. 

The  recommendation  to  approve  ex- 
tension of  these  payments  was  made 
after  thorough  hearmgs  and  extensive 
Investigation  by  the  staff.  This  extension 
is  the  only  course  consistent  with  the 
Navy's  and  the  taxpayer's  best  interest. 

The  contractor  cannot  obtain  com- 
mercial financing.  At  this  time  the  only 
alternatives  are  to  continue  use  of  ad- 
vance payments  or  to  stop  production  of 
aircraft  like  the  F-14.  the  A-6.  the  EA- 
6B.  and  the  E-2C.  The  latter  Is  imthlnk- 
able.  These  aircraft  are  absolutely  es- 
sential to  our  defense  postiu-e. 
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Mr.  President,  the  Senator  from  Neva- 
da (Mr.  Cannon  I,  the  subcommittee 
chairman,  and  other  committee  mem- 
bers have  worked  hard  to  develop  an 
agreement  which  keeps  this  program  go- 
ing but  is  devoid  of  any  other  aid  to  the 
contractor.  I  congratulate  the  distin- 
guished Senator  from  Nevada  (Mr. 
Cannon)  for  the  great  service  he  has 
performed  in  this  matter. 

The  agreement,  already  explained  by 
Senator  Cannon,  is  quite  different  from 
that  recommended  to  the  subcommittee 
by  the  Navy.  It  is  a  tight  agreement  and 
severely  restricts  the  contractor  in  use 
of  the  extra  advance  payments.  It  pre- 
scribes a  floating  interest  rate  that  is 
equal  to  the  prime  rate  plus  one-half 
percent  or  the  published  Treasury  rate, 
whichever  is  greater. 

This  new  interest  rate  will  insm'e  that 
the  contractor  will  not  receive  a  competi- 
tive financmg  advantage.  Moreover,  it 
will  insure  that  the  Government  will  be 
paid  at  least  or  more  than  enough  to 
cover  the  cost  of  its  own  borrowings. 

The  Tactical  Air  Power  Subcommittee 
also  learned  that  the  original  ad- 
vance payment  agreement  provided  for 
monthly  withdrawal  of  funds  based  on 
monthly  projected  cash  fiow  require- 
ments. Sometimes  the  contractor  in- 
vested some  of  the  withdrawals  remain- 
ing idle  in  1-  to  3-day  securities. 

The  revised,  tighter  agreement  permits 
withdrawals  paid  only  on  presentation 
of  itemized  documentation  of  immedi- 
ately due  payments.  Usually  withdraw- 
als will  be  made  only  for  payments  due 
the  same  or  the  next  day.  In  no  case  will 
withdrawals  be  permitted  for  payments 
due  more  than  5  days  thereafter. 

Use  of  these  advance  payment  funds 
for  investments  of  any  kind  are  now 
strictly  prohibited,  except  that  invest- 
ments in  U.S.  Government  securities  are 
permissible  during  periods  when  no  ad- 
vances are  outstanding.  Any  such  invest- 
ments must  be  liquidated  before  addi- 
tional advances  can  be  made. 

Lastly,  there  is  to  be  separate  account- 
tog  for  the  contractor's  receipt  and  ex- 
penditures of  every  advance  payment 
dollar.  This  will  provide  a  means  of  as- 
suring that  the  advance  payments  are 
used  only  for  the  sjjecifically  intended 
purposes. 

Mr.  President,  with  these  improve- 
ments, the  revised  advance  payment 
agreement  constitutes  a  vehicle  that  pro- 
vides essential  financing  yet  fully  pro- 
tects the  interests  of  the  Government 
and  the  public.  Therefore,  in  view  of 
these  safeguards,  I  urge  that  the  Senate 
reject  the  proposed  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  CANNON.  I  yield  2  minutes  to  the 
Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  involved 
here  are  the  production  of  several  im- 
portant combat  aircraft  in  the  naval 
inventory:  The  F-14,  the  A-6E  attack 
bomber,  the  E-2C  radar  warning  air- 
craft, the  EA-6B  electronic  jamming  air- 
plane— these  are  all  built  by  Grumman, 
and  are  all  vital  parts  of  the  Navy  air 
arm.  There  are  no  other  aircraft  that 
can  replace  tliem  in  the  Navy  Inventory; 
and  when  It  is  not  costing  the  Depart- 


ment of  Defense  or  the  American  tax- 
payer an  additional  cent  to  make  these 
advances,  then  I  see  no  reason  why  we 
should  jeopardize  the  production  of  these 
important  combat  aircraft.  Therefore, 

1  express  the  hope  that  the  amendment 
of  the  Senator  from  Wisconsin  will  be 
soundingly  rejected. 

Mr.  CANNON.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  New  York. 
Mr.  JAVITS.  Mr.   President,  while  I 

was  not  on  the  fioor,  I  understand  two 
questions  arose  in  the  debate  to  which 
we  have  tried  to  get  the  answers,  which 
I  would  now  like  to  make  a  part  of  the 
record. 

We  asked  Grumman  about  why  they 
did  not  testify  in  1974  on  this  matter. 
They  said  they  were  not  asked,  and  that 
when  they  testified  in  1973,  they  showed 
that  exactly  this  would  happen  to  them, 
and  the  facts  have  not  changed.  But  they 
were  not  asked  to  testify  in  1974,  is  their 
contention. 

As  to  the  second  point,  I  understand 
the  Senator  from  Arizona  <Mr.  Gold- 
water)  made  the  point  that  Gnunman 
ought  to  restructure,  so  that  the  money- 
making  divisions  would  support  the 
Aerospace  Division,  which  is  losing 
money. 

The  company  tells  us  that  87  per- 
cent of  Grumman  is  the  Aerospace  Divi- 
sion, and  it  simply  could  not  be  supported 
by  the  remaining  divisions  which  are 
solvent. 

Mr.  CANNON.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes 
remaining. 

Mr.  PROXMIRE.  I  yield  myself  4 
minutes. 

I  ask  unanimous  consent  that  Richard 
Kaufman  of  the  staff  of  the  Joint  Eco- 
nomic Committee  be  permitted  to  re- 
main on  the  fioor  during  the  considera- 
tion of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  let 
me  simimarize  the  case  by  pointing  out 
a  few  pertment  points. 

First,  there  is  no  e\'idence  In  the  record 
that  the  Navy  could  not  continue  mak- 
ing advance  payments  to  Grumman 
without  the  new  loan.  The  Navy  has  been 
making  advance  payments  and  is  re- 
quired under  the  contract  to  continue 
making  advance  payments  of  up  to  80 
percent  of  the  costs  incurred. 

Second,  there  is  no  evidence  m  the 
record,  other  than  the  opinion  of  a  Navj' 
admiral,  that  Grumman  could  not  meet 
its  payroll  without  the  new  loan,  or  that 
it  will  go  out  of  business  if  the  loan  is 
not  approved. 

The  Senator  from  New  York  just 
stated  that  Grumman  was  not  required 
to  testify  this  year,  and  that  the  facts 
have  not  changed  since  1973.  But  the  fact 
is  that  conditions  have  changed  since 

1973.  In  1973,  Grumman  lost  money.  In 

1974,  Grumman  made  money — some- 
thing like  S26  million,  on  the  basis  of 
their  most  recent  financial  rep>ort. 

The  facts  are  that  Grumman  made  a 
healthy  profit,  as  I  say,  last  year,  and 


declared  generous  dividends  to  its  stock- 
holders. 

Any  Government  loan  to  a  Govern- 
ment contractor  is  a  bail -out.  The  loan 
represents  a  special  favor  to  a  privileged 
giant  aerospace  firm  that  claims  com- 
mercial credit  and  private  financing  is 
not  available.  When  the  Government  acts 
as  lender  of  last  resort,  it  is  engaged  in 
a  bail-out  operation,  and  the  very  least 
we  should  do  is  require  Grumman  to 
present  evidence  that  this  year  they 
have  tried  to  obtain  commercial  credit 
and  it  has  been  denied.  Recognizmg 
that,  the  commercial  firms,  as  I  say,  get 
advance  payments  up  to  80  percent, 
there  is  no  dispute  about  it. 

The  policy  of  bailing  out  large  firms 
is  inflationary  and  discriminatory.  It 
discourages  eflQcient  operations.  As  I 
point  out,  this  has  been  done  agam  and 
agam  and  again.  This  is  not  the  first 
instance,  but  I  hope  It  Is  the  last,  and 
that  is  why  I  think  this  ought  to  be  dis- 
approved. We  bailed  out  Lockheed,  we 
bailed  out  Litton,  we  bailed  out  Rockwell 
International,  we  bailed  out  General 
Dynamics. 

When  these  firms  know  they  are  going 
to  be  bailed  out  there  is  far  less  incen- 
tive for  really  cracking  down  on  waste. 

Probably  the  strongest  discipline  In 
the  free  enterprise  system  is  the  fear  of 
failure,  the  fear  that  you  are  going  to 
go  bankrupt,  and  this  is  at  tremendously 
effective  development  m  making  our  free 
enterprise  system  work.  When  we  elimi- 
nate that  by  saying  the  Government  is 
going  to  step  in,  there  is  no  question 
about  the  fact  that  the  operations  will 
be  less  eflBcient  and  the  performance  of 
these  defense  contractors  is  the  best  evi- 
dence of  that. 

It  certainly  creates  unfair  competition, 
as  the  Senator  from  Missouri  has  doc- 
umented so  well,  with  respect  to  Mc- 
Donnell-Douglas. It  does  add  to  Govern- 
ment costs  because  it  establishes  this 
precedent.  The  contractors  know  they 
are  going  to  be  bailed  out.  All  they  have 
to  do  is  come  to  the  Government,  and  the 
Government  will  take  care  of  it,  and  they 
do  not  have  to  worry  about  operating 
with  the  kind  of  efficiency  that  is  neces- 
sarj-  and  desirable. 

For  all  these  reasons,  Mr.  President,  I 
do  hope  that  this  resolution  is  approved. 

I  reserve  whatever  remains  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  1  minute  further. 

I  point  out  to  the  distinguished  Sen- 
ator from  Wisconsin  that  we,  with  our 
staff,  did  review  Grumman  and  Na'vy 
records.  But  much  of  that  review  in- 
volved proprietary  information  which 
was  not  and,  in  fairness  to  the  company 
could  not,  be  made  a  part  of  the  public 
record. 

We  follow  that  practice  In  any  of  our 
investigations  where  it  involves  pro- 
prietary information. 

The  committee  and  staff  are  satisfied 
that  Grumman  could  not  get  alorg  with- 
out the  advance  payments. 

If  the  resolution  of  the  Senator  from 
Wisconsm  (Mr.  Proxbhre)  were  ap- 
proved right  now,  there  are  outstanding 
$52  million  In  advance  pasTnents  from 
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the   Government   to   Grui 
would  mean   that  these 
ments  would  have  to  be 
liquidated   which,  obviousi 
Grumman  in  an  untenabl^position  and, 
as  the  distinguished  Senator  from  Texas 
pointed  out,  we  have  a  n|mber  of  very 
important   defense    contrfcts    that   are 
presently  ongoing  with  this  company.  I 
agree  with  the  basic  princiile  of  the  Sen- 
ator from  Wisconsin  whiqh  he  Is  trying 
to  make,  and  I  do  not  thiiK  we  ought  to 
do  this  as  a  general  pract^e  but,  in  this 
situation,  we  are  in  a  petition  where  I 
think  the  best  interests  of  the  U.S.  Gov- 
ernment will  be  served  if  we  do  follow 
out  the  proposal  with  the  tightened  up 
provisions  that  we  in  the  Tactical  Air- 
power   Subcommittee   forced   upon   the 
Navy  and  Grumman  to  peranit  these  con- 
tracts to  go  ahead.  I  hopekhe  resolution 
will  be  defeated.  | 

Mr.  President,  I  am  pr^ared  to  yield 
back  the  remainder  of  n^  time. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

I  would  like  to  make  one  point,  and 
that  is  that  two  Senators  in  this  body 
who  understand  the  way  defense  con- 
tractors operate,  imderstand  our  defense 
establishment  as,  perhaps,:  no  other  two 
Senators  do.  Senator  Symington  of  Mis- 
souri and  Senator  GoLDWAiiR  of  Arizona, 
both  support  this  resolution  and  both  of 
them,  I  am  sure,  would  no|  support  the 
resolution  if  there  were  anyquestion  that 
it  would  cause  any  damage  to  our  na- 
tional defense.  ^ 

Mr.  SYMINGTON.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  Yes,  I  yield. 
Mr.  SYMINGTON.  Both  are  members 
of  the  Tactical  Air  Power  Subcommittee. 
Mr.  PROXMIRE.  Both  are  members  of 
the  Tactical  Air  Power  $ubcommittee 
and  have  as  much  infom^ation  as  any 
other  Senator  on  this  matter. 

It  seems  to  me  the  Senaite  can  com- 
petently support  the  resoliiion  without 
any  fear  that  it  would  dan|^ge  our  na- 
tional defense. 
I  yield  back  the  remaindei|Df  mv  time. 
The  ACTING  PRESIDENf  pro  tem- 
pore. The  Senator's  time  has  ixpired :  the 
Senator  from  Nevada  has  jlelded  back 
his  time:  all  lime  is  yleldeJ  back.  The 
yeas  and  nays  have  been  ofcered,  and 
the  vote  cannot  come  until  2:j5. 

Mr.  ROBERT  C.  BYRD.  Ml  President. 
I  suggest  the  absence  of  a  qu(Tum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the    oil. 

The  second  assistant  leglf  ative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President, ! 
mous   consent   that  the   orier 
quorum  call  be  re.scinded. 

The  ACTING  PRESIDENI'  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUSPENSION   OF   DUTIESf  ON   CER- 
TAIN  CLASSIFICATIONS*  OF   SILK 

Mr.  LONG.  Mr.  President. ;  ask  unani- 
mous consent  that  the  Senat  proceed  to 
the  consideration  of  H.R.  "JSO,  Calen- 
dar No.  1016. 

The  ACTING  PRESIDEI*  pro  tem- 
pore. The  clerk  will  reportithe  bill  by 
title. 


|man,  and  it        The  legislative  clerk  read  as  follows: 

Ivance    pay-  H.R.  7780,  an  Act  to  extend  for  an  addl- 

;hdrawn  and     tlonal    temporary    period    the   existing   sus- 

would    put     pension  of  duties  on  certain  clas.<:lflcatlons 

of  yarns  of  silk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Finance  with  amendments  on  page  1,  In 
line  10.  after  the  comma,  strike  out  "after 
November  7,  1973"  and  insert  "for  con- 
sumption on  or  after  the  date  of  the 
enactment  of  this  Act. 

On  page  2,  beginning  with  line  1,  in- 
sert: 

(c)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
sixtieth  day  after  the  date  of  the  enactment 
of  this  Act,  the  entry  or  withdrawal  of  any 
article — 

( 1 )  which  was  made  after  November  7, 
1973.  and  before  the  date  of  the  enactment 
of  this  Act.  ana 

(2)  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendments  made 
by  subjection  (a)  applied  to  such  entry  or 
withdrawal, 

shall  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  re- 
liquldated  as  though  such  entry  or  with- 
drawal had  been  made  on  the  date  of  the 
enactment  of  this  Act. 

Sec.  2.  (a)  Section  613(c)(4)(E)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
treatment  processes  considered  as  mining) 
is  amended  by  inserting  after  "phosphate 
rock."  the  following:  "the  decarbonatlon  of 
trona.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1970. 

Mr.  LONG.  Mr.  President,  the  House- 
passed  bill  would  continue  from  Novem- 
ber 8,  1973,  through  November  7.  1975,  the 
suspension  of  duties  on  certain  classifica- 
tions of  yarns  of  silk.  The  committee  bill 
does  not  substantially  modify  the  House 
bill,  but  includes  an  amendment  unre- 
lated to  the  subject  matter  of  the  House 
bill. 

The  committee  amendment  deals  with 
the  treatment  processes  which  are 
treated  as  mining  in  computing  the  per- 
centage depletion  allowance  for  trona. 
The  committee  amendment  provides  that 
the  decarbonatlon  of  trona  Is  to  be 
treated  as  an  ordinary  treatment  process. 
The  effect  of  this  is  to  continue,  as  pro- 
vided prior  to  1971.  to  allow  percentage 
depletion  on  trona  based  on  the  value  of 
soda  ash  extracted  from  It. 

This  matter  was  voted  on  in  the  Sen- 
ate previously,  Mr.  President,  and  it  was 
appended  to  a  previous  bill  which  even- 
tually we  found  it  necessary  to  recommit 
to  the  committee.  The  Senate  vote  on 
this  measure  was  in  favor  of  the  amend- 
ment, which  has  been  added  to  the  bill. 

I  hope  the  Senate  will  agree  to  the  bill 
and  the  amendment. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  this? 

Mr.  LONG.  Yes. 

Mr.  PROXMIRE.  For  the  convenience 
of  the  Senate.  I  would  like  to  get  a  roll- 
call  vote  on  this  section  I  oppose. 

I  think  the  best  way  to  handle  it,  al- 
though I  would  handle  it  any  way,  is  up 
and  down  on  the  committee  amendment. 


a.sk  unani- 
for  the 


rather  than  have  to  move  to  strike  it,  but 
I  can  do  it  any  way. 

Mr.  LONG.  I  think  the  best  thing  is  to 
vote  on  the  amendment. 

There  is,  I  believe,  a  technical  com- 
mittee amendment  on  page  1.  I  would 
ask  unanimous  consent  that  the  techni- 
cal amendment  on  page  1  be  agreed  to 
down  to  line  13  on  page  2.  That  would 
then  take  us  to  the  committee  amend- 
ment which  the  Senator  oppo.ses. 

Mr.  PROXMIRE.  Very  well.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  would  like  to  ask 
for  the  yeas  and  nays  on  adoption  of  the 
committee  amendment  on  trona. 
The  yeas  and  nays  were  ordered. 
Mr.  PROXMIRE.  Mr.  President.  I  op- 
pose the  committee  amendment. 

May  I  ask  the  acting  majority  leader, 
if  we  limit  debate  on  this  to  probably 
15  or  20  minutes  or  less,  will  we  vote  at 
that  time,  or  later  on? 

Mr.  ROBERT  C.  BYRD.  There  is  a  roll- 
call  vote  on  the  other  matter  at  2:15 
today.  This  could  very  well  be  disposed 
of  prior  to  that,  if  agreeable  to  all  Sena- 
tors. 
Mr.  GRIFFIN.  Could  we  make  it  2? 
Mr.  LONG.  Why  do  we  not  simply 
allocate  time?  I  doubt  the  committee  will 
use  all  its  time.  Can  we  agree  to  15 
minutes  on  each  side? 

Mr.  PROXMIRE.  That  is  fine  with  me. 
Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, I  so  request. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  then  we  would 
vote  in  half  an  hour? 
Mr.  LONG.  Yes. 
Mr.  GRIFFIN.  I  object. 
The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

WHY  THE  PROVISION  TO  ALLOW  PERCENTAGE 
DEPLETION  FOR  SODA  ASH  FROM  TRONA 
SHOULD  BE  DEFEATED 

Mr.  PROXMIRE.  Mr.  President.  I  rise 
to  oppose  the  committee  amendment. 

The  committee  amendment  to  H.R. 
7780,  which  would  allow  certain  treat- 
ment processes  to  be  allowed  In  comput- 
ing the  14  percent  depletion  allowance 
for  trona  ore,  is  a  classic  example  of 
how  the  Internal  Revenue  Code  has  been 
filled  with  loopholes,  potholes,  truck- 
holes,  exceptions,  and  special  favors  since 
its  inception. 

This  amendment  exemplifies,  as  few 
others  can.  why  there  are  a  large  num- 
ber of  Americans  who  make  very  large 
incomes  but  who  pay  virtually  no  tax  at 
all. 

It  was  just  such  a  minor  amendment 
to  a  tax  bill  which  resulted  in  the  so- 
called  unlimited  charitable  deduction 
which  along  with  oil  depletion,  exces- 
sive capital  gains  treatment,  and  a  few 
other  choice  tax  provisions,  was  the 
major  reason  why  several  hundred  tax- 
payers with  very  large  incomes  paid  little 
or  no  taxes  at  all. 

So  here  we  have  what  Is  called  a  minor 
amendment  to  a  very  minor  tax  bill 
dealing  with  the  classification  of  yarns 
of  silk  which  could  very  well  set  a  new 
precedent  for  depletion  which  would 
eventually  cost  the  taxpayers  tens  and 
hundreds,  even  billions  of  dollars.  That  is 
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why  this  so-called   minor   amendment 
should  be  fought  and  defeated. 

WHAT    is    IT    ALL    ABOTtt 

First  of  all,  who  benefits  from  this  bill? 
While  the  committee  report  does  not  tell 
us,  this  bill  would  benefit  a  certain  num- 
ber of  major  companies  which  mine  trona 
ore,  about  half  of  it  in  Wyoming. 

The  companies  to  be  benefited  include 
Allied  Chemical,  Gulf,  FMC,  and  Stauflfer 
Chemical,  among  others,  some  of  the  big- 
gest and  most  profitable  companies  and 
conglomerates  in  the  country. 

What  these  companies  want  is  this 
amendment  which  would  allow  them  to 
deduct  a  higher  percentage  depletion  al- 
lowance than  they  would  normally  be 
entitled  to. 
Here  is  how  it  works. 
The  percentage  depletion  allowance 
granted  by  section  613  of  the  Code  is  a 
deduction  from  income  for  part  of  the 
costs  of  mining  an  ore.  Companies  get  a 
14-percent  depletion  allowance  for  trona 
ore. 

Many  of  the  companies  process  the  ore 
from  the  ground  through  to  the  finished 
product.  Since  depletion  is  for  the  ore 
and  depleting  the  ore,  the  issue  is  how 
much  of  this  is  actually  mining  and  how 
much  of  the  value  is  processing  and  when 
does  one  start  and  the  other  end? 

Generally,  the  cutoff  point  for  deter- 
mining the  base  is  when  the  ore  first 
reaches  a  marketable  form.  When  a  proc- 
ess changes  the  chemical  composition  of 
the  ore  is  considered  a  part  of  refining 
and  not  mining. 

What  these  companies  want  Is  to  in- 
clude what  is  called  the  calcining  proc- 
ess— which  is  really  a  part  of  the  proc- 
essing— as  a  part  of  the  mining.  This 
builds  up  the  base  and  means  that  a  14- 
percent  depletion  allowance  is  applied  to 
a  much  bigger  dollar  amount  than  it 
would  otherwise  be. 

But  the  principle,  which  is  wrong  and 
which  can  cause  absolute  chaos  in  our 
tax  laws,  is  that  this  bill  would  allow  the 
depletion  allowance  for  what  is  in  fact  a 
refining  process,  rather  than  mining. 

If  that  can  be  done,  then  oil  companies 
will  argue  they  should  get  depletion  on 
refining  as  well  as  the  value  of  the  oil  as 
it  comes  from  the  groimd. 

While  this  may  appear  to  be  a  minor 
bill,  it  has  very  bad  and  very  far-reach- 
ing implications. 

After  all,  depletion  allowance  applies 
not  only  to  oil.  it  applies  to  many,  many 
other  areas.  In  the  past  it  was  applied 
to  the  depletion  of  the  amount  of  min- 
erals in  the  ground,  and  applied  to  proc- 
essing, it  seems  to  me  that  there  is  no 
end  in  sight.  It  can  be  applied  to  every 
aspect  right  up  until  consumption. 

TREASiniY  OPPOSED 

Now  the  Treasury  Department  is  op- 
posed to  the  bill.  They  see  its  implications 
and  they  know  how  bad  it  is. 

The  companies  argue  that  in  1959 
there  was  a  promise  or  statement  in  the 
hearings  on  the  1960  tax  revision  which 
essentially  agreed  that  the  soda  ash 
or  calcining  process  would  be  allowed 
as  depletion.  The  Treasury  says  this  was 
either  a  misinterpretation  or  a  mistake. 

The  Treasury  has  leaned  over  back- 
ward to  be  fair  about  this.  Even  though 


the  1960  law  did  not  allow  the  calcining 
process  to  be  counted  as  depletion,  the 
Treasury  did  not  actually  change  its 
practices  until  January  1,  1971,  after  it 
had  publicly  announced  the  change. 

From  then  on,  it  has  disallowed  "cal- 
cining" as  a  part  of  the  base  on  which 
the  14-percent  depletion  allowance  can 
be  taken.  It  has  said  that  that  is  a  proc- 
ess of  refining  and  not  a  mining  opera- 
tion. And  since  soda  ash,  the  product,  is 
made  or  brought  about  through  other 
methods,  this  seems  to  be  absolutely 
clear. 

It  is  so  clear,  in  fact,  that  the  compan- 
ies have  come  in  here  to  seek  relief  be- 
cause the  Treasury  is  opposed  to  their 
views  and  they  obviously  do  not  have  a 
case  in  court  or  they  would  have  taken 
that  route. 

DOUBLE  THE  COST 

Here  we  have  an  amendment — really 
a  private  bill— to  help  some  of  the  big- 
gest corporations  and  conglomerates  in 
the  country. 

This  bill  would  set  a  very  bad  prece- 
dent. It  would  establish  that  depletion 
is  allowed  for  manufacturing  or  process- 
ing or  refining  and  not  just  for  the  value 
of  the  ore  as  it  is  taken  from  the  ground. 
The  implications  of  that  are  vast  and 
could  eventually  cost  the  Treasury  bil- 
lions of  dollars. 

In  the  immediate  future,  the  $2  million 
loss  would  increase  to  at  least  $4  mil- 
lion annually  for  the  industry's  projected 
expansion  is  to  double  the  present  out- 
put by  1980. 

For    all    these    reasons    the    Senate 
should   reject   the   committee   amend- 
ment. 

Mr.  President.  I  yield  the  fioor. 

The  PRESIDING  OFFICER.  Who 
.seeks  recognition? 

Mr.  LONG.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  I  believe  that  the  commit- 
tee report  fairly  clearly  states  the  com- 
mittee position.  It  is  the  view  of  the 
committee  that  this  amendment  merely 
states  the  law  to  be  what  the  committee 
has  always  construed  it  to  be. 

I  read  on  page  3  of  the  committee 
report: 

The  problem  that  exists  relates  to  state- 
ments made  during  the  hearings  In  1959  be- 
fore the  Committee  on  Ways  and  Means  with 
respect  to  the  Treasury  Department  pro- 
posal which  specified  the  treatment  proc- 
esses which  would  be  considered  mining  for 
purposes  of  computing  percentage  deple- 
tion. (Essentially,  this  same  proposal  was 
contained  in  the  Senate  amendment  which 
was  enacted  In  1960,  as  described  above.) 
The  Treasury  representative  in  response  to 
the  question  of  whether  the  Treasury  pro- 
posal would  prohibit  the  present  practice  of 
allowing  decarbonatlon  of  soda  ash  said  that 
it  v/as  not  Intended. 


ture  It  will  disallow  the  so-called  "decar- 
bonatlon" or  "calcining"  process  as  an  orr 
dinary  treatment  process  with  respect  to 
trona;  In  effect,  this  would  treat  It  as  a 
non-mining  process.  This  means  that  per- 
centage depletion  would  not  be  based  on 
the  market  value  of  soda  ash  extracted  from 
trona,  but  rather  on  the  value  of  trona  as 
mined,  Including  certain  other  mining  proc- 
esses attributable  to  trona.  Although  the 
Treasury  Department  concedes  there  Is  some 
Justification  for  the  argument  that  there 
were  assurances  given  in  1959  that  In  the 
case  of  trona  no  change  was  Intended,  the 
Treasury  states  that  the  1959  representa- 
tions were  In  error  and  based  on  mistaken 
assumptions.  However,  in  view  of  these  rep- 
resentations the  Treasury  has  indicated  that 
it  will  allow  the  calcining  as  an  ordinary 
treatment  process  for  all  years  through  1970, 
the  year  it  announced  its  Intention  not  to 
treat  the  "decarbonatlon"  process  of  trona  as 
a  mining  process. 

The  committee  has  concluded  that  the 
trona  miners  should  be  aUowed  to  compute 
percentage  depletion  in  the  same  manner  as 
was  allowed  In  the  past  and  In  the  manner  In 
which  it  was  represented  by  the  Treasury  in 
1959  would  be  the  result  under  the  new 
provision.  The  committee's  decision  is  based 
on  its  belief  that  the  decarbonatlon  of  the 
trona  ore  to  eliminate  water  and  carbon  di- 
oxide Is  essentially  a  concentration  process 
which  should  be  treated  as  an  allowable  min- 
ing process.  To  assure  this  result,  the  amend- 
ment provides  that  the  decarbonatlon  of 
trona  Is  to  be  treated  as  an  ordinary  treat- 
ment process. 

Mr.  President,  you  would  think  that 
the  people  who  make  their  investment 
in  mining  trona  would  be  entitled  to  rely 
upon  what  the  Treasmy  said  the  law 
would  be.  It  is  easy  to  see  how  people 
can  be  greatly  upset,  having  gone  into  a 
profitable  business  and  having  invested 
their  money,  to  find  out  it  is  not  profit- 
able at  all  because  Treasury  said  it  re- 
vised what  the  law  was  intended  to  be 
and  what  the  law  is. 

Having  done  that.  Treasury  decided 
they  were  in  error,  and,  by  changing 
their  opinion,  in  effect,  they  very  greatly 
increase  the  tax  on  the  taxpayer. 

Mr.  President,  the  Senate  voted  to 
support  the  committee  amendment 
previously,  and  I  hope  it  will  support  it 
again. 

Mr.  BENNETT.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  BENNETT.  Mr.  President.  I  would 
like  to  ask  unanimous  consent  that  the 
vote  on  this  amendment  follow  the  vote 
already  scheduled  for  2:15. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


DUTY-FREE  TREATMENT  OF 
METHANOL 


So  it  is  clear,  Mr.  President,  that  the 
way  the  Treasury-  explained  to  the  Ways 
and  Means  Committee  what  was  in- 
tended would  have  permitted  the  deple- 
tion allowance  to  be  taken  against  the 
process  involved  here. 
To  again  read  from  the  report: 
In  1971,  the  Treasury  Department  an- 
nounced, while  finalizing  regulations  deal- 
ing with  the  new  code  provision  relating  to 
ordinary  treatment  process,  that  for  the  Xu- 


Mr.  LONG.  Mr.  President,  in  view  of 
the  fact  that  wc  are  not  voting  on  the 
pending  matter,  I  ask  unanimous  con- 
sent that  we  proceed  to  H.R.  11251.  Cal- 
endar 1017 

Mr.  BENNETT.  Will  the  Senator  yield 
for  another  unanimous-consent  request? 

Mr.  LONG.  Yes. 

Mr.  BENNETT.  Procedurally,  it  is 
necessary  to  make  a  unanimous-consent 
request  that  the  unfinished  business  be 
laid  aside.  I  make  that  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  unfinished 
business  will  be  laid  aside. 
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as  follows: 

the  Tarlfl 
provide  for 
Imported 


The  bill  will  be  stated  by|tltle 
The  legislative  clerk  rea 
A  bill    (H.R.   11251)    to  anM  id 
Schedules  of  the  United  States^  ;o 
the  duty-free  entry  of  Methlpiol 
for  use  as  fuel. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to|the  present 
consideration  of  the  bill?     , 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bm.  which  had 
been  reported  from  the  c|mmittee  on 
Finance  with  amendments! 

On  page  1,  after  line  6.  stfike  out: 


427. 96 


427.97 


Methyl: 

Imported  only  for  use 
in  producing  syn- 
thetic natural  gas 
(SNG)  or  for  direct        , 
use  as  a  fuel F( 


Other. 


I  18t  per 

7.1  !  per   18*  per 
al    I      gal. 


and  Insert: 


427.96 


427.97 


Methyl :  I 

Imported  only  for  use  ' 
in    producing  syn-  i 
thetic   natural    gas  I 
(SNG) or  for  direct 
use  as  a  fuel I  Fr 


Other ;  7«    Pe' 


il. 


\it  per 

R3l. 

18e  per 
gal. 


On  page  2,  in  line  1  aftei|"2."  insert 

"(a>".  . 

On  page  2.  beginning  witH  line  5,  in- 
sert: / 

(b)  The  rates  of  duty  inlrate  column 
numbered  1  of  the  Tariff  ScMBdules  of  the 
United  States  (as  amended  bjithe  first  sec- 
tion of  thU  Act)  shall  be  Meated  as  not 
having  the  status  of  statutory  irovlslons  en- 
acted by  the  Congress,  but  aahavlng  tieen 
proclaimed  by  the  President  s  being  re- 
quired or  appropriate  to  carrj  out  foreign 
trade  agreements  to  which  the  1  nlted  States 
Is  a  party. 

Sec.  3.  (a)  Section  993(b)  (3  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
qualified  export  assets)  Is  ame  ded  to  read 
as  follows : 

"(3)  accounts  receivable  and  svldences  of 
Indebtedness  which  arise  by  rea  on  of  trans- 
actions described  in  subparagrs  sh  (A).  (B), 
(C),  (D),  (O),  or  (H)  of  8ubs(  :tlon  (a)(1) 
which  are  transactions  of  that  a  rporatlon  or, 
In  the  case  of  a  corporation  whl  h  Is  a  finan- 
cing corporation  and  a  member  (  f  a  collateral 
group,  which  are  transactions  ol  another  cor- 
poration which  Is  a  DISC  and  .  member  of 
the  same  controlled  group;". 

(b)  The  amendment  made  bj  this  section 
shall  apply  with  respect  to  taxa  >le  years  be- 
ginning after  December  31.  1973.  Such 
amendment  shall,  at  the  electlo  i  of  the  tax- 
payer made  within  ninety  da  s  after  the 
date  of  the  enactment  of  this  Ai  t.  also  apply 
to  any  ta.xable  year  beginning  i  fter  Decem- 
ber 31,   1971,  and  before  Janua  y  1.  1974. 

■ 

Mr.  LONG.  Mr.  President,  I  ask  that 
excerpts  from  the  committee  s  report  on 
this  matter  be  included  in    he  Record. 

There  being  no  objection,  '•  le  excerpts 
were  ordered  to  be  printed  in  he  Record, 
as  follows: 

Excerpts  From  Commtitez  Report 

X.    StTMMABT 

House  hill. — The  House  bill  wfuld 
for   the    duty-free    treatment 
when   Imported  for  use  In  pro|luclng 
thetic  natural  gas  or  for  direct 
Duties  on  methanol  imported  fo 
use  as  a  fuel  would  remain 
committee  bill  does  not  substanftally 


provide 
methanol 
syn- 
as  a  fuel, 
other  than 
The 
modify 


t  se 


un«  lected 


the  House  bill,  but  Includes  an  amendment 
unrelated  to  the  subject  matter  of  the  House 
bill. 

Committee  amendment. — The  committee 
amendment  makes  a  change  In  the  DISC  pro- 
visions relating  to  export  transactions.  This 
provision  specifies  that  a  financing  corpo- 
ration Is  not  to  be  prevented  from  qualifying 
as  a  DISC  if  It  holds  accounts  receivable  or 
evidences  of  Indebtedness  which  arise  by 
reason  of  the  export-related  transactions  of  a 
related  DISC.  The  present  tax  law  requires 
that  at  least  95  percent  of  a  corporation's  as- 
sets be  export-related  In  order  to  qualify  as 
a  DISC.  These  export-related  assets  include 
accounts  receivable  or  evidences  of  indebted- 
ness which  arise  In  connection  with  the  ex- 
port transactions  of  the  corporation.  This 
corporation  can  retain  these  accounts  re- 
ceivable or  evidences  of  Indebtedness  as  its 
only  assets  and  continue  to  qualify  as  a  DISC. 
However.  If  these  accounts  receivable  or  evi- 
dences of  Indebtedness  are  transferred  to 
another  corporation,  which  retains  these  as 
Its  only  assets,  this  transferee  corporation 
cannot  presently  qualify  as  a  DISC.  The  com- 
mittee provision  would  allow  the  transferee 
financing  corporation  to  hold  these  accounts 
receivable  or  evidences  of  indebtedness  and 
qualify  as  a  DISC  If  they  arise  by  reason  of 
the  export-related  transactions  (whether  as 
principal  or  agent)  of  a  related  DISC. 

n.   GENERAL   STATEMENT 

A  duty-free  treatment  of  methanol 
Methanol  or  methyl  alcohol,  the  subject  of 
H.R.  11251,  Is  currently  dutiable  under  Item 
427.96  of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  at  a  rate  column  numbered  1 
duty  (applicable  to  countries  accorded  most- 
favored-natlon  treatment)  of  7.6  cents  per 
gallon  and  under  rate  column  numbered  2 
(applicable  to  Communist  countries  except 
Poland  and  Yugoslavia)  at  18  cents  per  gal- 
lon. The  bin  would  make  entries  of  methanol 
duty  free  under  rate  column  numbered  1 
(there  would  be  no  change  in  rate  column 
numbered  2)  when  Imported  for  use  In  pro- 
ducing synthetic  natural  gas  or  for  direct  use 
as  a  fuel. 

Imports  of  both  natural  gas  and  liquefied 
natural  gas  (LNO)  are  accorded  duty-free 
treatment.  As  noted  above,  methanol,  which 
could  serve  as  a  supplemental  energy  source 
to  both  natural  gas  and  liquefied  natural 
gas.  Is  dutiable  as  a  chemical  Intermediate, 
methyl  alcohol,  under  Item  427.96  of  the 
TSUS.  Until  recently  widespread  use  of  Im- 
ported methanol  has  not  been  economically 
possible,  although  the  development  of  lique- 
fied natural  gas  facilities  In  the  Caribbean 
and  the  Mediterranean  areas  have  demon- 
strated the  feasibility  of  processing  and 
transporting  long  distances  natural  gas 
presently  being  flared-off  In  certain  petrole- 
um-producing countries  due  to  the  absence 
of  nearby  markets.  With  Increasing  energy 
shortages  and  technological  developments. 
It  now  appears  that  It  Is  economically  feas- 
ible In  such  countries  as  Saudi  Arabia  and 
Iran  to  process  Into  methanol  the  natural 
gas  which  Is  presently  being  flared-off.  How- 
ever, the  existing  rate  of  duty  of  1.6<t  per  gal- 
lon on  imports  of  methanol  precludes  any 
further  development  of  such  additional 
sources  of  energy  for  the  U.S.  market. 

During  public  hearings  on  H.R.  11251  on 
Aiarch  4,  1974,  before  the  House  Ways  and 
Means  Committee,  witnesses  called  attention 
to  the  fact  that  In  such  petroleum-produc- 
ing countries  as  Saudi  Arabia,  Iran  and  In- 
donesia, which  are  remote  to  major  energy 
markets,  large  quantities  of  natural  gas  pro- 
duced In  association  with  petroleum  produc- 
tion are  simply  being  flared-off  and  wasted. 
Firms  in  energy-consuming  countries.  In- 
cluding the  United  States,  have  been  work- 
ing on  proposals  to  acquire  this  wasted  nat- 
ural  gas  and   transport  It  to  their  energy 


markets.  Until  recently,  it  was  believed  that 
the  only  practical  method  of  transporting 
natural  gas  from  these  remote  producing 
areas  was  to  liquefy  It  by  refrigeration. 

The  production  and  transport  of  lique- 
fied natural  gas  (LNO)  require  elaborate  and 
expensive  liquid  natural  gas  plants  and  spe- 
cial cryogenic  tankers  to  transport  It.  While 
this  method  Is  considered  best  for  moving 
gas  from  such  relatively  near  source  coun- 
tries as  Nigeria  and  Venezuela,  more  recent 
research  shows  that  a  more  preictlcal  and 
less  expensive  method  of  transporting  nat- 
ural gas  from  the  more  remote  overseas 
sources  Is  to  change  the  gas  Into  UqiUd 
methanol  by  a  relatively  simple  chemical 
process. 

Methanol  can  be  transported  In  any  tank- 
er or  vessel  suitable  for  transporting  water 
or  gasoline.  Once  It  reaches  the  energy  mar- 
ket, it  may  be  used  directly  as  fuel  for  gas 
burners  modified  to  accommodate  the  liquid 
fuel,  or  It  may  be  converted  Into  synthetic 
natural  gas  (SNG)  and  used  to  supplement 
the  domestic  supply  of  gas  In  natural  gas 
pipelines  distribution  systems. 

The  planned  process,  which  would  remove 
sulfur  and  hydrocarbons  heavier  than  me- 
thane from  the  wet  natural  gas,  would  yield 
"crude"  methyl  alcohol.  Crude  methyl  al- 
cohol would  be  further  refined  abroad  or 
after  importation  Into  the  United  States  to 
bring  It  to  the  level  of  purity  of  domestically 
produced  methanol.  Crude  methyl  alcohol 
is  not  presently  an  article  of  trade  In  the 
United  States.  Refined  methyl  alcohol  (also 
called  methanol)  Is  an  Important  chemical 
intermedl-^te.  In  1972,  United  States  produc- 
tion of  refined  methyl  alcohol  totaled  6  bil- 
lion pounds  valued  at  almost  $120  million. 
About  85  to  90  percent  of  the  production 
was  consumed  In  the  synthesis  of  other 
chemicals:  less  than  10  percent  was  used  as 
a  solvent;  and  virtually  none  was  used  as  a 
fuel.  There  are  12  domestic  producers.  In- 
cluding several  of  the  largest  chemical  com- 
panies. 

The  conunlttee  wishes  to  emphasize  that 
the  methanol  covered  by  this  legislation  and 
which  Is  Included  in  item  427.96  of  the  TSUS 
by  H.R.  11251  is  expressly  limited  to  that 
which  is  imported  for  use  In  producing  syn- 
thetic natural  gas  or  for  direct  use  as  a  fuel. 
It  does  not  apply  to  methanol  Imported  for 
other  purpycses,  such  as  for  chemical  uses, 
which  wovUd  be  covered  by  new  item  427.97 
of  the  Tariff  Schedules  and  would  remain 
dutiable  at  the  current  rates  of  duty  (7.6c 
per  gallon) .  The  committee  calls  attention  to 
this  because  In  the  course  of  the  public 
hearings,  domestic  producers  of  methanol  for 
such  other  uses  expressed  some  concern  that 
the  duty-free  methanol  Imports  for  energy 
purposes  be  diverted  to  chemical  use.  In  this 
regard,  the  committee  cites  general  head- 
note  10(e)  of  the  TSUS  which  wUl  require 
that  not  only  must  the  methanol  Imported 
duty  free  under  Item  427.96  be  Intended  for 
the  prescribed  energy  uses,  but  It  must  be 
actually  so  used  and  proof  of  such  use  fur- 
nished the  U.S.  Customs  Service  within  three 
years  after  entry. 

The  committee  believes  that  this  provision 
and  its  careful  administration  by  the  Cus- 
toms Service  will  serve  to  adequately  prevent 
such  diversion.  In  order  to  assure  appropriate 
surveillance  of  imports  under  this  legislation, 
however,  your  committee  directs  the  Customs 
Service  to  notify  It  of  the  Initial  duty-free 
entry  of  methanol  under  this  legislation. 
Such  entry  Is  not  expected  for  several  years 
because  of  plant  construction  and  production 
lead  times.  Further,  the  committee  directs 
the  Customs  Service  to  supply  it  specific  in- 
formation before  January  1,  1978,  relating  to 
the  volume  of  Imports,  and  at  that  time,  also 
to  Inform  the  committee  of  any  difficulties 
or  problems  that  may  have  arisen  with  re- 
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spect  to  the  administration  and  control  of 
duty-free  methanol  under  Item  427.96. 

The  executive  departments  all  support  the 
enactment  of  H.R.  11251.  For  example,  the 
Department  of  Commerce,  in  its  report  to  the 
committee,  stated  as  follows: 

"The  Department  of  Commerce  strongly 
favors  enactment  of  H.R.  11251.  The  proposed 
elimination  of  duty  on  Imports  of  methyl  iuel 
will  permit.  In  certain  cases,  an  economlcallv 
feasible  and  more  practical  alternative  to  the 
Importation  of  LNG  as  a  means  of  supple- 
menting domestic  energy  supplies  with  fuels 
from  producing  countries  which  are  remote 
to  the  U.S.  energy  market.  The  duty-free 
treatment  would  apply  only  to  imports  of 
methanol  used  In  producing  SNG  or  directly 
as  fuel.  There  is  no  domestic  production  of 
methanol  for  use  as  fuel.  The  enactment  of 
the  proposed  legislation  would  not  change 
the  tariff  treatment  presently  applicable  to 
methanol  imported  for  use  in  producing 
chemical  products  which  may  be  produced 
domestically  and  would  not  have  an  adverse 
effect  on  U.S.  Industry." 

The  committee  approved  two  technical 
amendments  relating  to  the  changes  In  the 
Tariff  Schedules  of  the  United  States  effected 
by  the  House  bill.  The  first  amendment  ^-ould 
indent  the  line  Item  descriptions  so  as  to 
bring  the  heading  "Methyl"  immediately  be- 
low the  other  categories  of  alcohol  sub- 
scribed by  the  general  alcohol  superior  head- 
ing. The  descriptions  for  items  427.96  and 
427.97  would  be  Indented  below  the  Methyl 
heading.  The  second  technical  amendment 
would  specify  that  the  column  1  rates  estab- 
lished by  the  House  bill  are  to  be  considered 
rates  proclaimed  pursuant  to  trade  agree- 
ment, in  a  manner  consistent  with  the  status 
of  column  1  rates. 

The  committee  received  no  unfavorable 
comments  from  any  Interested  party,  nor 
any  unfavorable  reports  from  any  executive 
agency  on  the  methanol  provisions  of  the 
bill. 

B.  Transfers  of  accounts  receivable  to  related 
DISC'S 

Under  present  law,  the  profits  of  a  Domes- 
tic International  Sales  Corporation  (DISC) 
are  not  taxed  to  the  DISC  but  Instead  are 
taxed  to  the  shareholders  when  actually  or 
constructively  distributed  to  them.  To  qual- 
ify as  a  DISC,  at  least  95  percent  of  a  domes- 
tic corporation's  gross  receipts  must  arise 
from  export  sale  or  lease  transactions  and 
other  export-related  investments  or  activi- 
ties. In  addition,  at  least  95  percent  of  the 
corporation's  assets  must  be  export-related. 
Included  In  export -related  assets  are  ac- 
counts receivable  and  evidences  of  Indebted- 
ness held  by  the  corporation  which  arose  in 
connection  with  qualified  export  sale  or  lease 
transactions  (including  related  and  sub- 
sidiary services)  of  the  corporation  or  the 
performance  of  managerial,  engineering,  or 
architectural  services  producing  qualified  ex- 
port receipts  by  the  corporation. 

Accounts  receivable  and  evidences  of  in- 
debtedness can  only  be  treated  as  qualified 
export  assets  if  they  arise  by  reason  of  trans- 
actions in  which  the  corporation  Itself  acted 
as  principal  or  commission  agent,  and  a  cor- 
poration can  qualify  as  a  DISC  even  though 
these  accounts  receivable  are  the  only  assets 
of  the  corporation  making  the  export  sale. 
However,  if  these  accounts  receivable  and 
evidences  of  indebtedness  are  transferred  to 
another  related  corporation,  they  would  not 
be  treated  as  qualified  export  assets  In  the 
hands  of  that  transferee  corporation.  There- 
fore, If  these  were  the  only  assets  held  by  the 
transferee  corporation.  It  could  not  qualify 
as  a  DISC. 

It  has  come  to  the  attention  of  the  com- 
mittee that  a  corporation  may  want  to  have 
Its  sales  operations  In  one  DISC  and  its  fi- 
nancing operations  In  another  DISC.  A  cor- 
poration might  adopt  this  corporate  struc- 


ture because  It  believes  it  eases  Its  ability 
to  receive  outside  financing.  In  view  of  this, 
the  committee  has  adopted  an  amendment 
which  enables  a  financing  corporation  to 
qualify  as  a  DISC  by  allowing  it  to  treat  as 
qualified  export  assets  the  accounts  receiv- 
able and  evidences  of  Indebtedness  acquired 
as  a  result  of  the  export  related  transactions 
(whether  as  principal  or  agent)  of  a  related 
DISC. 

This  amendment  applies  with  respect  to 
taxable  years  beginning  after  1973,  and  at  the 
election  of  the  taxpayer  (if  the  election  is 
made  within  90  days  after  the  date  of  the 
enactment  of  this  amendment)  to  any  tax- 
able year  beginning  after  1971  and  before 
1974. 

This  amendment  will  have  no  direct  effect 
Ml  revenues. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. 

Mr.  JAVrrs.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  the  clerk 
to  state  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  end  of  the  bill  add  a  new  section 
as  follows : 

Section  .  Section  167(k)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
depreciation  of  expenditures  to  rehabilitate 
low  income  rental  housing)  Is  amended  by 
striking  out  "January  1,  1975."  In  para- 
graph (1)  and  Inserting  in  lieu  thereof 
"January  1.  1978." 

Mr.  JAVITS.  Mr.  President,  in  the  Tax 
Reform  Act  of  1969,  Congress  enacted 
section  167 <k)  of  the  Internal  Revenue 
Code  as  an  incentive  for  the  rehabilita- 
tion of  low-  and  moderate-income  hous- 
ing. 

This  section  applies  when  a  taxpayer 
makes  capital  expenditures  of  at  least 
$3,000  per  unit  in  the  rehabilitation  of 
low-  and  moderate-income  housing  over 
a  2-year  period — "rehabilitation  expend- 
itures." For  this  purpose  low-  and  mod- 
erate-income housing  is  defined,  in  gen- 
eral, as  housing  rented  to  persons  whose 
adjusted  incomes  are  not  in  excess  of  90 
percent  of  the  income  limits  for  assist- 
ance under  section  221  of  the  National 
Housing  Act — Treasury  Register  section 
1.167(k)-3(b)(2). 

Under  section  I67(k),  a  taxpayer  may 
elect  to  depreciate  rehabilitation  expen- 
ditures of  up  to  $15,000  per  unit  over  a 
60-month  period — with  no  salvage 
value — using  the  straight  line  method  of 
depreciation.  Any  balance  of  the  taxpay- 
er's rehabilitation  expenditures  is  depre- 
ciable under  the  normal  methods  of 
depreciation  and  over  the  normal  useful 
lives.  The  60-month  period  was  based 
upon  the  60-month  amortization  period 
enacted  by  Congress  for  defense  expen- 
ditures during  World  War  II  and  the 
Korean  war. 

Section  167  (k)  was  premised  on  a  find- 
ing that  it  was  necessary  to  provide 
greater  incentives  for  the  development 
of  rehabilitated  low-  and  moderate- 
income  housing  than  for  the  develop- 


ment of  new  low-  and  moderate-income 
housing.  Thus,  a  1967  HUD  report  to 
Congress  concluded  that  a  rehabilita- 
tion project  is  far  more  risky  and  difll- 
cult  for  the  developer  and  manager  be- 
cause it  is  generally  located  in  the  core 
of  a  poverty  area  and,  therefore,  poses 
special  relocation,  construction,  and 
managerial  problems.  See  HUD.  "Report 
on  Rehabihtation  Programs  to  Senate 
Committee  on  Banking  and  Currency  " 
90th  Congress,  1st  session  Vn,  1967  •  * 

In  supporting  section  167(k)  on  the 
floor  of  the  Senate,  Senator  Carl  Cuktis 
stated,  among  other  things,  that: 

A  5-year  writeoff  of  this  nature  is  a  power- 
ful and  effective  incentive  to  rebuilding  and 
rehabilitating  existing  housing  facilities  It 
wUl  result  in  a  rehabilitation  of  deteriorat- 
ing neighborhoods  and  slum  areas.  It  will  do 
this  with  private  capital,  saving  the  tax- 
payers' money. 

The  provision  is  strongly  supported  bv  the 
Department  of  Housing  and  Urban  Develop- 
ment and  by  the  Treasury  Department  Mr 
President,  In  view  of  our  housing  crisis  and 
the  condition  of  our  inner  cities,  we  cannot 
afford  not  to  provide  an  incentive  of  this 
nature  to  rehabUltatlon  of  our  existing  large 
supply  of  apartment  buildings  and  other  ren- 
tal housing  facilities.  These  faculties  have 
been  allowed  to  deteriorate  to  such  an  extent 
that  they  are  frequently  no  longer  useful  or 
adequate  for  family  use."  (15  Cong  Rec 
37884  (Dec.  9.  1969)  (remarks  of  Senator 
Curtis) .) 

Since  1969,  over  100  rehabilitation 
projects  have  been  undertaken  with  fi- 
nancing from  two  sources: 

First,  a  mortgage  loan  which  was  in- 
sured by  the  U.S.  Department  of  Hous- 
ing and  Urban  Development— HUD— un- 
der section  236  or  221  of  the  National 
Housing  Act,  or  made  directly  by  a  State 
or  local  housing  finance  agency;  and 

Second,  equity  contributions  of  inves- 
tors—gencraUy  in  limited  partnership 
form— based  upon  the  section  167 (k>  in- 
centive. 

The  actual  results  of  these  projects 
have  been  generally  what  one  might  ex- 
pect in  such  an  innovative  and  risky 
program,  that  is:  many  false  starts,  but 
also  major  successes  that  validate  the 
program  and  show  the  potential  for  far 
broader  results  in  the  future. 

On  the  negative  side,  many  "quick 
buck"  operators  were  attracted  to  the 
rehabilitation  programs  with  a  view  to- 
ward realizing  substantial  undeserved 
profits  either  by:  building  the  project  at 
a  lower  cost  than  the  agreed  construc- 
tion price — under  a  Government  loan 
program  which  did  not  require  cost  cer- 
tification; or  by  selling  the  equity  inter- 
ests without  apprising  the  Investors  of 
all  the  facts. 

In  addition,  manj-  inex-perienced 
groups — profit  and  nonprofit — attempted 
to  use  the  rehabilitation  program  to  learn 
the  development  and  contracting  busi- 
ness—and generally  lost  the  Govern- 
ment's money  as  well  as  their  own. 

On  the  other  hand,  there  have  been 
some  stunning  examples  of  success  in 
using    the    rehabilitation    processs    to 


•These  conclusions  were  recently  confirmed 
In  Arthur  D.  Little,  Inc..  Project  Rehab 
Monitoring  Report — Overview,  68-70  (HUD 
Rep.  F-22,  May  1971)    (the  "Little  Study") 
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achieve   the   goals   of  the  h|)using   pro 
grams. 

The  positive  results  are  '  ;ypifted  by 
those  achieved  in  a  700-uni  project  in 
Williamsburg,  Brooklyn,  N.Y  ,  developed 
by  Kraus  Enterprises,  Inc.,  which  was 
financed  by  loans  from  the  ity  of  New 
York  and  assisted  by  rent  upplement 
payments  from  HUD.  In  this  project: 

First.  HUD,  State  and  lopl  agencies 
praised  the  construction  wa'k  as  being 
up  to  the  highest  standard  i)f  new  con- 
struction work.  All  new  conAonents  were 
added  except  for  the  foiAdation  and 
structural  shell. 

S'-Cond.  The  overall  develAment  proc- 
ess from  land  acquisition  tlrough  rent 
up  took  a  far  shorter  time  t«in  is  usua'- 
ly  achieved  under  the  new  construc- 
tion programs — i-oughly  12  months  per 
building  as  contrasted  with  me  3-  to  7- 
year  period  typical  for  new  (instruction 
projects  in  the  core  urbanlareas. 

Third.  As  is  typical  in  rdlabilitation 
projects,  the  developer  perffrmed — and 
thereby  removed  from  the  fcudget  and 
workload  of  the  urban  reneTlal  authori- 
ties— the  jobs  of  land  assemlmge,  reloca- 
tion, and  management  pencyig  redevel- 
opment. 

Fourth.  The  developmeilt  costs  and 
rentals  achieved  were  less  dian  60  per- 
cent of  those  achieved  in  mfst  new  con- 
struction projects  in  the  NAiv  York  City 
area.  j 

Fifth.  The  developer,  wlw  also  man- 
aged the  buildings,  demonstfcited  that  it 
was  possible  to  maintain  ^habilitated 
units  in  excellent  condition  |)ver  a  long 
period  of  time.  Certain  of  Ihese  build- 
ings— commenced  prior  to  tl*  enactment 
or  even  proposal,  of  section  lIT'k' — have 
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been  operational  for  over 
still:   The  apartments  and 
are  in  immaculate  physic 
tenant  morale  is  high:  vaca 
lection  losses  are  running  a 
percent  per  annum:    and 
payments   to   the   Governm 
agency  are  current. 

Sixth.  Most  significant 
project  demonstrated  that  re 
work — coupled  with  Federal 
sistance — is  the  only  way  to 
the  urban  areas  one  of  the  pri: 
of  the  housing  programs,  that 
ing  decent  dwelling  units  to  llw  income 
working  families.  Because  of  the  high 
costs  of  new  construction  in  he  urban 
areas,  many  new  constructioi  projects 
primarily  help  either  upper  n  iddle  in- 
come families  or  welfare  assis  ed  fami- 
lies, with  no  aid  to  the  low-incc  ne  work- 
ing families  in  the  middle. 

Broad  scale  rehabilitation  p  ojects  in 
New  York  and  Boston  were  als  i  success- 
fully undertaken  by  Continenta  Wlr.gatc 
Corp.  with  mortgage  financin  ;  insured 
by  HUD  under  section  236.    / 

Typically,  under  such  a  pre  rram,  the 
loan  represents  90  percent  ol 
development  costs  so  that  the 


specified 
■ninimum 


equity  is  11  percent  of  the  Gc  /ernment 


wner  m- 
its  equity 


loan.  To  the  extent  that  the 
curs  further  development  costs 
will  exceed  the  11  percent  level 

Section  167* k>    is  a  necessaty  incen 
tive  for  equity  investment  ij  a  highly 
difficult  and  risky  activity.  It  il  explicitly 
mentioned  as  the  incentive  fol  rehabili- 


tation in  HUD's  proposed  regulations  for 
section  23  leasing  of  rehabilitated  hous- 
ing.—24  CFR  .section  1276.3 <n)  (2). — 
Clearly,  apart  from  thi.s  tax  incentive 
no  one  would  invest  in  a  rehabilitation 
pi'oject.  since  the  maximum  allowable 
return  from  rents  is  only  6  percent  and  is 
rarely,  if  ever,  realized  in  full;  and  be- 
cause of  the  location  and  dependence  on 
Govei'nment  rental  assistance,  there  is 
little,  if  any,  chance  of  the  investor  re- 
covering his  equity  commitment  on  a  fu- 
ture sale. 

Critics  of  section  167<k)  have  prepared 
hypothetical  tables  indicating  that: 

First,  investors  in  a  rehabilitation 
project  make  the  minimum  required 
equity  investment  of  11  percent  of  the 
Government  loan  and  realize  a  substan- 
tial yield  on  said  investment :  and 

Second,  incons^istently.  there  are  fur- 
ther equity  contributions  by  the  investors 
which  represent  an  additional  profit — 
the  so-called  "premium" — to  the  devel- 
oper contractor  over  and  above  any  fees 
included  in  the  Government  loan. 

It  appears,  however,  from  testimony 
before  the  House  Ways  and  Means  Com- 
mittee, that  the  actual  pattern  is  far  dif- 
ferent from  these  hypothetical  calcula- 
tion.=;.  The  only  witness  submitting  a  de- 
tailed statement  as  to  numerical  results 
in  a  section  167iki  project  stated  that: 
1.  Equity  contrlbulloiis  by  the  investors 
equal  to  over  20'.  of  the  government  loan 
will  often  be  necessary  to  cover  all  costs  of 
completing  the  project  (Including  the  cost 
of  the  developer's  organization  which  per- 
forms the  functions  of  land  assembly,  man- 
agement pending  rehabilitation,  relocation 
and  rent-up  losses).'  At  the  20'  plus  equity 
level,  the  investors"  yield  is  at  a  reasonable 
level. 

"2.  If  long  delays  and  difficulties  are  en- 
countered (as  they  generally  will  be  in  this 
type  of  venture),  the  developer  contractor 
may  not — even  at  a  20';  plus  contribution 
level — realize  any  significant  net  compensa- 
tion after  expenses  for  its  work  on  the  proj- 
ect. (See  letter  to  the  Committee  dated  Feb- 
ruary 13,  1973  from  Stephen  S.  Ziegler.  Esq.) 

This  statement  is  supported  by  the 
Little  Study,  which  stated  that  in  view 
of  the  many  potential  pitfalls,  it  is  not 
clear  whether  the  tax  benefits  are  "a  suf- 
ficient incentive  to  encourage  large  pro- 
ducers to  participate  in  rehabilitation." 
(Arthur  D.  Little.  Inc.,  Project  Rehab 
Monitoring  Report — Overview,  p.  176 
•  HUD  Report  F.22  May  1971).  See  also 
Belin,  Real  Estate  Rehabilitation :  A  New 
Tax  Incentive;  The  Tax  Rules.  N.Y.U. 
29th  Inst,  on  Fed.  Tax.  <Part  2)  1055, 
1066-67  (1971).) 

The  necessity  for  extending  the  sec- 
tion 167<k»  incentive  is  demonstrated  by 
plans  currently  being  made  by  the  Wil- 
liamsburg developer — with  the  New  York 
State  Division  of  Housing  and  Commu- 
nity Renewal — for  a  far  larger  project 
in  the  South  Bronx  area  of  New  York 
City.  The  required  financial  backing,  and 
bondiiig.  for  this  massive  project  are  to 
be  provided  by  a  major  life  insurance 
company — which   will  be   compensated 


•  The  Little  Study  confirms  the  difficulty 
and  magnitude  of  these  functions  and  the 
fact  that  the  government  loan  does  not  con- 
tain anv  compensation  therefor  (see  espe- 
cially pp.  l80-8i,  197,  217). 


from  the  equity  contributions  of  the  in- 
vestors. If  section  167<ki  is  not  ex- 
tended, the  1975  and  later  stages  of  this 
project  cannot  proceed — for  the  basic 
reason  that  there  will  be  no  funds  avail- 
able to  pay  the  financial  backer. 

The  question  might  be  raised,  of 
course,  as  to  whether  certain  of  the 
abuses  of  the  past  5  years  might  not  re- 
cur in  the  future  if  section  167(k)  were 
extended.  In  fact,  however,  HUD,  the 
State  and  local  housing  finance  agencies, 
the  SEC  and  the  blue  sky  authorities 
have  already  instituted  controls  to  stop 
these  abuses,  including: 

First,  strict  cost  certification  require- 
ments: 

Second,  increased  bonding  require- 
ments: 

Third,  requiring  that  the  developer 
and  manager  show  a  significant  "track 
record"  before  granting  a  project  loan; 
Fourth,  insistence  on  the  advance  sub- 
mission of  a  management  plan  and  pro- 
mulgation of  detailed  guidelines  on  proj- 
ect management:  and 

Fifth,  guidelines  for  disclosures  in 
prospectuses  offering  equity  interests. 

This  amendment  extends  section  167 
•  k»  for  3  years  until  Januai-y  1,  1978, 
and  we  consider  this  in  the  cities  a  very 
important  stimulus  to  the  rehabilitation 
of  low-  and  middle-income  housing, 
which  is  so  urgently  needed  in  many  of 
the  great  cities,  including  my  own  great 
city.  New  York. 

I  have  discussed  this  amendment  with 
Senator  Long  and  Senator  Bennett  and 
also  with  the  chairman  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee 
<Mr.  Sparkman).  There  is  no  quarrel 
about  it. 

It  is  thought  desirable  to  include  it  for 
this  reason:  It  has  been  tentatively  ap- 
proved by  the  Ways  and  Means  Com- 
mittee of  the  other  body  for  inclusion 
in  the  major  tax  reform  act.  We  hope 
such  an  act  will  pass  this  year,  but  it 
may  not.  If  it  does  not,  at  least  we  will 
have  the  safety  of  liaving  this  provision 
in  the  law  so  that  it  will  not  expire  on 
December  31,  1974,  as  it  otherwise  will, 
and  thereby  contmue  as  an  encourage- 
ment for  this  highly  desirable  activity. 
Thei'e  is  no  budget  effect  either  way  as 
it  is  the  law  today. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  Tlie  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  thirc' 
time. 

The  ACTING  PRESIDENT  pro  tem- 
engrossed  and  the  bill  to  be  read  a  third 
time  the  question  is.  Shall  the  bill  pass? 
The  bill  (H.R.  11251)  was  passed. 
The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  the  Tariff  Schedules 
of  the  United  States  to  provide  for  the 
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duty-free  entry  of  methanol  imported 
for  use  as  fuel,  and  for  other  puiposes." 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  has  affixed  his  signature  to  the 
following  enrolled  bills : 

H.R.  11108.  An  act  to  extend  for  3 
years  the  District  of  Columbia  Medical 
and  Dental  Manpower  Act  of  1970;  and 

H.R.  12832.  An  act  to  create  a  Law 
Revision  Commission  for  the  District  of 
Columbia,  and  to  establish  a  municipal 
code  for  the  District  of  Columbia. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


SUSPENSION  OF  DUTY  ON 
SYNTHETIC  RUTILE 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Calendar  No 
1019.  H.R.  11830. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  11830)  to  suspend  the  duty  on 
synthetic  rutlle  until  the  close  of  June  30 
1977. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment,  on  page  2. 
line  1.  insert: 

Sec  3.  (a)  Section  4402  of  the  Internal 
Revenue  Code  of  1954  (relating  to  exemp- 
tions from  the  wagering  tax)  Is  amended 
by  striking  out  paragraph  (3)  and  Inserting 
In  lieu  thereof  the  following: 

"(3)  State  conducted  lotteries,  etc. — On 
any  wager  placed  in  a  sweepstakes,  wager- 
ing pool,  or  lottery  which  Is  conducted  by 
an  agency  of  a  State  acting  under  authority 
of  State  law,  but  only  if  such  wager  Is 
placed  with  the  State  agency  conducting 
such  sweepstakes,  wagering  pool,  or  lottery, 
or  with  Its  authorized  employees  or  agents!" 

(b)  Section  4462(b)  of  such  Code  (relat- 
ing to  exclusions  from  definition  of  coin- 
operated  gaming  devices)   Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (1), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  In  lieu  there- 
of ";  or",  and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  a  vending  machine  which — 

"(A)  dispenses  tickets  on  a  sweepstakes, 
wagering  pool,  or  lottery  which  is  conducted 
by  an  agency  of  a  State  acting  under  au- 
thority of  State  law,  and 

"(B)  Is  maintained  by  the  State  agency 
conducting  such  sweepstakes,  wagering 
pool,  or  lottery,  or  by  its  authorized  em- 
ployees or  agents." 

(c)  Section  3402  of  such  Code  (relating 
to  Income  tax  collected  at  source)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(q)  Extension  of  WrrHHOLDiNO  to 
Amotjnts  Awarded  in  State-Conducted 
Lotteries. — For  purposes  of  this  chapter 
(and  so  much  of  subtitle  F  as  relates  to  this 
chapter),  the  payment  to  an  Individual  of 


any  amount  (Including  the  cash  value  of  a 
payment  in  any  medium  other  than  cash) 
of  S  1.000  or  more  by  a  State,  or  by  an  sigency 
or  instrumentality  of  a  State  acting  under 
authority  of  State  law,  as  a  prize  or  award  in 
a  sweepstakes,  wagering  pool,  or  lottery 
which  Is  conducted  by  such  State,  agency,  or 
Instrumentality  and  which  Is  exempt  under 
section  4402(3)  from  the  tax  imposed  by 
section  4401.  shall  be  treated  as  If  It  were 
a  payment  of  wages  by  an  employer  to  an 
employee,  except  that — 

( 1 )  the  amount  of  the  tax  required  to  be 
deducted  and  withheld  with  respect  to  such 
payment  shall  be  20  percent  of  the  amount 
paid  as  a  prize  or  award;  and 

(2)  in  lieu  of  the  exemption  certificate  re- 
quired by  subsection  (f)(2),  each  such  In- 
dividual shall  furnish  the  maker  of  such 
payment  with  a  statement,  made  under  the 
penalties  of  perjury,  containing  the  name, 
address,  and  taxpayer  identification  number 
of  each  person  entitled  to  any  portion  of 
such  payment." 

(d)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  wagers  placed 
after  March  10,  1964.  The  amendments  made 
by  subsection  (b)  shall  apply  with  respect 
to  periods  after  such  date.  The  amendment 
made  by  subsection  (c)  shall  apply  with  re- 
spect to  payments  made  after  December  31, 
1974. 

Mr.  LONG.  Mr.  President,  this  bill 
would  suspend  until  July  1977  the  duty 
on  synthetic  rutile,  which  is  used  in  the 
manufacture  of  white  paints  and  pig- 
ments. The  committee  bill  does  not  mod- 
ify the  House  bill,  but  includes  an 
amendment  unrelated  to  the  subject  mat- 
ter of  the  House  bill. 

The  committee  amendment  revises  the 
exemption  from  the  excise  tax  on  wagers 
for  State  run  lotteries,  to  take  account 
of  changes  in  the  conduct  of  State  lot- 
teries. Under  existing  law,  an  excise  tax 
of  10  percent  is  imposed  on  all  wagers, 
with  certain  exceptions,  one  of  which  is 
for  lotteries  conducted  by  a  State,  or  the 
instrumentality  of  the  State,  if  the  even- 
tual winner  of  the  lottei"y  is  determined 
by  a  horserace.  This  exemption  was  en- 
acted in  1965  to  exempt  the  New  Hamp- 
shire State  lottery,  which  was  the  first 
State  lottery,  from  the  excise  tax  on 
wagers.  Since  that  time,  however,  other 
States   have   inaugurated   lotteries,   but 
the  winners  in  most  of  these  lotteries  are 
determined  on  a  basis  other  than  by  a 
horserace.     The     committee     provision 
deletes  the  requirement  that  the  winner 
be  chosen  by  a  horserace  to  make  the 
exemption  apply  to  all  State-conducted 
lotteries.  In  addition,  the  committee  pro- 
vision specifies  that  an  exemption  from 
the  occupational  tax  on  vending  ma- 
chines is  to  be  provided  for  lottery  tickets 
dispensed  by  machine,  and  also  provides 
for  the  withholding  of  Federal  income 
tax  on  lottery  payments  to  winners. 

The  committee  unanimously  recom- 
mends this  measure  with  the  amend- 
ment, Mr.  President. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  The  question  is  on  agreeing  on  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  McINTYRE.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  H.R.  11830. 
The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amnedment. 


Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  fuither  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  3,  beginning  with  line  4.  strike 
everything  through  line  3  on  page  4. 

On  page  4,  line  4,  strike  "(d)"  and  Insert 
in  lieu  thereof  "(c)". 

On  page  4,  line  7,  strike  everything  after 
the  period  down  through  line  9. 

Mr.  McINTYRE.  Mr.  President,  this 
amendment,  cosponsored  by  Senators 
Cotton,  Ribtcoff,  and  Hart,  would  strike 
section  3(c>  from  the  pending  bill.  Sec- 
tion 3(c)  amends  the  Internal  Revenue 
Code  of  1954  to  require  a  20  peicent  with- 
holding tax  on  all  prizes  of  $1,000  or  more 
awarded  in  State-conducted  lotteries. 
This  provision  does  not  alter  tax  rates 
for  lottery  winnings:  it  does,  however, 
add  to  the  bureaucratic  meddling  which 
has  plagued  State  lotteries  from  their 
inception.  In  contrast  to  the  other  sec- 
tions of  this  bill  dealing  with  lotteries, 
section  3(c)  has  not  received  the  careful 
investigation  given  to  the  rest  of  the  bill. 
It  was  added  at  the  request  of  the  Sec- 
retary of  the  Treasury.  The  States  af- 
fected by  this  legislation,  however,  did 
not  get  a  chance  to  respond  fully  to  the 
provision. 

The  provision  on  witliholding  has  ab- 
solutely no  connection  with  section  3  (a) 
and  <b)  which  exempt  State  lotteries 
from  a  10  percent  Federal  excise  tax  on 
wagers.  These  exemption  provisions  re- 
ceived extensive  investigation  from  the 
Finance  Committee.  They  have  gained 
the  support  of  all  parties  involved  in- 
cluding the  lottery  States,  the  Depart- 
ment of  the  Treasury,  and  the  IRS 
These  sections  restore  equal  treatment 
to  State  lotteries:  they  should  not  be 
spoiled  by  being  coupled  with  an  unfair 
withholding  provision. 

In  my  State  of  New  Hampshire,  the 
sweepstakes  has  provided  much-needed 
revenue  for  our  educational  system. 
Over  the  last  10  years  the  sweeps  netted 
about  $18  million,  all  of  which  was  dis- 
tributed to  State  school  districts.  Four 
other  States  in  New  England,  and  a  total 
of  13  States  throughout  the  Nation,  will 
be  relying  on  revenue  from  lotteries  by 
the  end  of  the  year.  Federal  tax  regula- 
tions, however,  have  continually  threat- 
ened the  health  of  this  form  of  State 
revenue  collection. 

When  the  New  Hampshire  sw?epstakes 
began  in  1964  the  IRS  ruled  that  receipts 
from  our  sweeps  were  subject  to  the  10 
percent  Federal  excise  tax  on  lotteries 
and  the  $50  occupational  tax  for  em- 
ployees of  lotteries.  To  me  and  to  many 
others  this  tax  seemed  singularly  unfair 
and  unreasonable. 

To  the  best  of  my  knowledge  no  other 
State  had  ever  before  been  forced  to  pay 
taxes  on  the  money  it  raised  for  its  pub- 
lic schools.  What  made  this  wagering  tax 
especially  objectionable  was  the  fact  that 
it  was  not  originally  imposed  by  Congress 
as  a  tax  on  State  efforts  to  raise  funds 
for  education,  but  as  a  tax  on  private 
wagering  operations.  Furthermore,  the 
tax    imposed    on    the    New    Hampshire 
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parimutuel  races,  lotteries  h 
casinos,  or  lotteries  held  t 
exempt  corporations. 

In  order  to  provide  equltal  le  treatment 
for  the  New  Hampshire  swe  ps,  I  offered 
an  amendment  In  1965  to  63  empt  State- 
run  lotteries  from  the  wagei  Ing  tax.  The 
passage  of  this  bill  saved 
New  Hampshire  about  $( 
that  time  Massachusetts,  ] 
Maine.  Michigan,  PennsyiJ 
land,  New  York,  New  Jerse 
Illinois,  Delaware,  and  O 
tuted  lotteries  and  have 
this  tax-exempt  status. 

Unfortunately,   the  UVS 
formed  State  lottery  that. 
Ion  due  to  a  technicality,  t_, 
longer  qualified  for  this  ta 
The  IRS  threatened  not  onl, 
excise  tax  in  the  future,  but 
it    retroactively.    This    rei 
could   cost  New  England 
about  $30   million.   The   ^„.^   „.    .,t„ 
Hampshire  could  lose  $5  mfllion  in  funds 
which  otherwise  would  go  lb  State  school 
districts.  ;; 

Meanwhile,  both  the  Treasury  Depart- 
ment and  the  IRS  statecfe  their  support 
for  legislation  explicitly  fxempting  all 
State  lotteries  from  the  |agerins;  tax 
Sections  3  (a)  and  (b)  do lust  that,  ex 
emptlng  from  the  excise  tlx  all  lottery 
revenues  received  since  196 
Senate  to  support  these  pro 
reaffirm  the  equitable  treatr 
lotteries  established  by  my 
ment.  i 

But.  as  I  have  pointed  #ut,  added  to 
the  end  of  this  bill  is  anofier  provision 
requiring  the  withholding  of  a  20-percent 
Income  tax  on  all  lottery?  winnings  of 
$1,000  or  more.  This  sectfcn  is  contra- 
dictory to  the  spirit  of  fairness  embodied 
in  the  rest  of  the  bill.  It  is  lifot  part  of  any 
"deal"  between  the  IRSt  and  lottery 
States,  who  were  not  corffiulted  on  its 
inclusion. 

The  Secretary  of  the  . 
tends  that  the  20  percent 
lottery  wiimings  will  insun 
plete  compliance  with  tax  _we.-».*v.^.«. 
But  State  lotteries  already  furnish  to 
IRS  a  list  of  all  persons  who  win  major 
prizes.  The  Secretary  admits  t  lat  85  per- 
cent of  all  winners  report  thei  gains  Im- 
mediately on  income  tax  re  urns.  The 
overwhelming  majority  of  wi  mers  paid 
their  taxes  without  having  a  portion  of 
their  winnings  withheld  by  tl  e  lotteries 
themselves.  This  proposal,  therefore 
would  aid  compliance  in  on  y  a  smali 
number  of  cases. 

Offsetting  these  minute  g;  ins  are  a 
number  of  serious  debits. 

The  provision  discriminat  s  against 
State  lotteries  by  forcing  the  n  to  meet 
requirements  not  a.oplied  to  r  ce  tracks 
ofr-track  betting  parlors,  fr  Nevada 
gambling  casinos.  Nor  are  taxis  similarly 
withheld  on  interest,  dividends,  or  most 
other  financial  traasactions. 

It  would  increase  acministi  itive  costs 
for  all  State  lotteries.  It  wou  d  necessi- 
tate separate  financial  recon  s  and  in- 
creased staffs.  The  State  of  N 
shire  would  lose  $10,000  to  $  .5.000  per 
year  to  such  unnecessary  expei  ses. 
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Most  important,  this  withholding  re- 
quirement would  make  the  lottery  less 
attractive  to  prize  winners.  The  thrill 
of  winning  would  ''•e  reduced  if  winners 
did  not  receive  the  full  amount  adver- 
tised. 

This  provision  would  also  make  it  dif- 
ficult for  States  to  sponsor  special  pro- 
motions, such  as  the  awarding  of  vaca- 
tions and  automobiles.  By  taking  away 
some  of  the  glam.or  of  the  lotteries,  this 
provision  encourages  citizen  participa- 
tion in  illegal  gambling  activities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  the  New  Hamp- 
shire Sweepstakes  Commission  detailing 
these  deleterious  effects  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  pnnted  in  the 
Record,  as  follows: 

Sweepstakes  Commission'  Opposes  Instant 
Tax  Bill  Against  Pbize  Winners 

Tho  Sweepstakes  Commission  today  ex- 
pressed stroni?  opposition  to  a  bill  acted  upon 
favorably  last  week  by  the  House  Ways  and 
Means  and  Senate  Finance  Committees  that 
would  require  the  withholding  of  a  20%  in- 
come tax  on  all  lottery  winnings  of  $100  or 
more.  This  proposal  had  been  recommended 
by  the  U.S.  Treasury  Secretary  WUUam  E. 
Simon. 

The  Commission  gave  the  following  rea- 
sons for  Its  opposition  to  this  legislation: 

(1)  It  discriminates  against  State  operated 
lotteries  and  lottery  prize  winners.  The  same 
requirement  does  not  exist  for  persons  who 
win  $100  or  more  at  race  tracks,  stock  mar- 
ket, off-track  betting  parlors  or  at  gambling 
casinos  In  Nevada.  Also,  such  a  withholding 
tax  does  not  take  place  where  interest  and 
dividends  are  distributed,  as  well  as  many 
other  financial  transactions. 

(2)  Racketeers  and  Illegal  forms  of  gam- 
bling are  the  beneficiaries  of  this  proposal. 
This  type  of  requirement  makes  illegal  gam- 
bling more  attractive  to  the  public.  Orga- 
nized crime  and  racketeers  have  reportedly 
expressed  concern  that  their  business  Is  being 
threatened  by  the  proliferation  of  Interest  In 
various  forms  of  legalized  gambling.  This  Is 
the  type  of  recommendation  they  would 
make  In  their  efforts  to  stem  the  tide. 

(3)  A  list  of  all  prii!e  winners  is  available 
to  the  Internal  Revenue  Sen-ice  and  a  check 
can  be  made  of  those  that  do  not  report  their 
winnings  when  the  tax  Is  due.  The  Sweep- 
stakes Commission  now  notifies  the  Internal 
Revenue  Service  of  all  winners  over  $600,  but 
no  tax  is  withheld. 

(4)  This  legislation  would  add  increased 
administrative  costs  to  all  the  lottery  states. 
It  would  require  separate  financial  records 
and  an  Increase  In  the  clerical  staff.  Federal 
restrictions  on  the  use  of  the  mails,  radio 
and  television  already  place  additional  costs 
on  lottery  operations,  thereby  depriving  the 
State  school  districts  of  maximum  revenue. 

(5)  This  requirement  would  make  the  lot- 
tery programs  less  attractive  to  prize  win- 
ners. Part  of  the  thrill  of  winning  Is  receiv- 
ing a  check  In  the  total  amount  that  Is  ad- 
vertised. It  would  take  the  frosting  off  the 
cake  and  create  a  negative  atmosphere  at 
major  drawings.  The  winner  should  have  the 
benefit  of  the  full  amount  of  the  prize.  In- 
cluding any  Interest  that  may  be  earned 
prior  to  the  time  the  tax  Is  due. 

(6)  Many  purchasers  of  tickets  have  al- 
ready expressed  their  disappointment  that 
this  legislation  might  be  enacted.  They  feel 
that  they  are  entitled  to  the  full  prize  and 
that  any  tax  liability  Is  between  them  and 
the  Internal  Revenue  Service. 

(7)  Many  people  feel  there  should  be  no 
Income  tax  on  lottery  prize  winnings  since 
State  government  is  already  taking  a  sizable 


portion  of  each  lottery  dollar.  This  would 
permit  legalized  forms  of  gambling  to  com- 
pete more  effectively  with  illegal  gambling. 
The  N.H.  Sweepstakes  Law  exempts  lottery 
winnings  from  any  tax  imposed  by  the  State 
of  New  Hampshire.  Other  nations  like  Can- 
ada likewise  exempt  lottery  winnings  from 
taxation.  Congressman  Stewart  McKlnney  of 
Connecticut  has  filed  a  bill  In  Congress  that 
would  exempt  all  prize  winnings  from  the 
Income  tax  on  all  State  operated  lotteries. 

The  Sweepstakes  Commission  asked  that 
Interested  citizens  write  their  Senators  and 
Congressmen  to  express  their  displeasure 
with  this  legislation  as  being  unfair  and 
arbitrary,  and  another  attempt  to  obstruct 
the  efforts  of  sovereign  States  to  raise  maxi- 
mum revenue  by  lottery  programs. 

Mr.  McINTYRE.  Mr.  President,  in  con- 
clusion, the  proposal  of  the  Secretary  of 
the  Treasury  would  be  a  real  setback  to 
the  ability  of  the  States  to  raise  maxi- 
mum revenues  through  their  lotteiy  pro- 
grams. It  would,  in  effect,  give  an  added 
advantage  to  illegal  gambling  activities, 
making  them  more  attractive  than  lot- 
teries whose  proceeds  go  to  supporting 
education. 

The  purpose  and  intent  of  my  amend- 
ment is  to  strike  section  3(c)  of  this  bill. 
The  Senate  can  then  pass  the  remaining 
bill  which  restores  equitable  treatment  of 
lotteries. 

I  ask  imanimous  consent  that  the 
Senator  from  New  Jersey  (Mr.  Williams) 
and  the  Senator  from  Pennsylvania  CMr. 
Hugh  Scott)  be  added  as  cosponsors. 

The  PRESIDENT  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  COTTON.  Will  the  Senator  yield? 
Mr.  McINTYRE.  I  am  happy  to  yield 
to  my  senior  colleague. 

Mr.  COTTON.  Mr.  President,  unhesi- 
tatingly I  agreed  to  cosponsor  the  amend- 
ment offered  by  my  distinguished  col- 
league from  New  Hampshire.  There  are 
two  sides  to  every  question.  New  Hamp- 
shire was  the  first  State  to  adopt  a  State 
lottery  anud  curiously  enough  I  was  op- 
po.sed  to  it  at  the  time.  It  has,  however, 
v.'orked  out  better  than  I  had  anticipated 
and  the  revenue  derived  from  it  in  our 
State  is  devoted  to  education. 

However,  while  there  may  be  two  sides 
to  the  merits  of  Federal  taxation  of  State 
lotteries  and  the  manner  of  its  collection 
there  are  not  two  sides  to  the  merits  of 
the  Mclntyre  amendment. 

There  are,  I  believe,  13  States  resorting 
to  lotteries  as  a  source  of  income.  The 
Finance  Committee— and  I  respect  them 
highly— never  gave  those  13  States  a 
chance  to  be  heard  before  reporting  the 
bill  with  subsection  C.  I  believe  it  is 
axiomatic  that  every  man  should  have 
his  day  in  court  and  certainly  everj-  State 
should  have  its  day.  There  has  been 
much  talk  in  recent  days  about  listening 
to  the  opinions  of  others,  and  I  respect- 
fully suggest  to  the  committee  members 
and  my  other  colleagues  that  this  is  a 
perfect  opportunity  to  observe  such  a 
policy. 

I  hope  that  th->  amendment  offered  by 
my  colleague  will  be  adopted. 

Mr.  McINTYRE.  I  appreciate  the  re- 
marks of  my  senior  colleague.  I  say  to 
him.  Mr.  President,  that  one  of  the 
aspects  of  this  bill  that  bothers  me  con- 
siderably is  what  we  have  both  men- 
tioned— that  this  provision  wa?  tacked 
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onto  this  bill  at  the  very  end,  and  none 
of  the  lottery  States  had  an  opportunity 
to  be  heard  In  opposition  to  it,  to  show 
what  a  very  bad  effect  the  provision 
would  have  on  the  lottery  States. 

I  am  happy  now  to  yield  to  the  dis- 
tinguished Senator  from  Connecticut. 

Mr.  REBICOFF.  Mr.  President,  I  join 
with  my  distinguished  colleague  from 
New  Hampshire  and  commend  him  for 
calling  this  matter  to  the  attention  of 
the  Senate. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  considering  my  proposal  to 
exempt  all  State-run  lotteries  from  the 
10-percent  Federal  excise  tax  on  gaming. 
I  introduced  this  legislation  on  June  17 
as  S.  3657.  In  the  Senate  Finance  Com- 
mittee we  added  it  as  an  amendment  to 
H.R.  11830,  a  bill  which  suspends  the 
duty  on  synthetic  rutile.  That  bill  is  now 
before  us. 

The  legislation  we  are  considering  is 
not  complex.  It  would  not  result  in  any 
loss  t-o  the  Treasury.  In  fact,  my  pro- 
posal is  supported  by  the  Treasury  and 
specifically  by  the  Internal  Revenue 
Service.  It  also  has  the  support  of  Demo- 
crats and  Republicans  in  the  Senate 
Including  the  distinguished  Senate 
minority  and  assistant  minority  leaders. 
Under  current  law,  IRS  must  impose 
a  10-percent  tax  on  the  amount  of  the 
wagers  made  unless  the  lottery  meets  the 
standards  of  an  exemption  granted  by 
Congress  In  1965  to  aid  New  Hamp- 
shire— the  only  State  at  the  time  which 
had  a  lottery.  The  exemption  was  nar- 
rowly drawn  to  fit  the  New  Hampshire 
situation — exemption  granted  to  lotteries 
where  the  ultimate  winners  are  chosen 
by  a  horserace. 

Since  that  exemption  was  granted,  the 
States  of  Connecticut,  Maryland,  Massa- 
chusetts, Michigan,  New  Jersey.  New 
York,  Pennsylvania,  Maine,  Illinois. 
Delaware,  and  Ohio  have  enacted  a  lot- 
tery. The  exemption  does  not  cover  these 
lotteries,  because  it  is  too  narrow. 

Until  now  IRS  has  not  Imposed  the 
10-percent  excise  tax  on  these  lotteries 
but  it  has  announced  it  will,  probably  in 
mid-August  unless  this  legislation  is 
exacted. 

In  the  past  decade  12  States  have  en- 
acted lotteries  In  their  States  to  provide 
much-needed  revenues. 

Connecticut's  lotteiT  has  helped  our 
State  to  meet  its  budget  requirements. 
Since  its  Inception  the  Connecticut  lot- 
tery has  contributed  over  $32  million  to 
the  State's  general  fimd.  This  fund  helps 
meet  health,  educational,  and  other  im- 
portF.nt  needs  in  our  State.  To  force  the 
State  to  pay  more  money  to  the  Federal 
Government  for  the  privilege  of  running 
the  lottery  would  not  only  deprive  Con- 
necticut of  needed  revenues  but  would 
result  in  added  administrative  costs  to 
the  program  and  in  all  nrobability  cut 
dov.n  on  the  amount  of  prize  money 
which  could  be  awarded.  Connecticut's 
citizens  pay  their  full  share  of  taxes  to 
the  Federal  Government.  They  should 
not  be  forced  to  pay  millions  of  extra 
dollars  to  the  Federal  Government. 

It  would  defeat  the  vei-y  purpose  of 
the  lotterj-  if  the  Federal  Government 
skimmed  a  percentage  of  the  lotteries  for 


their  own  purposes  at  a  time  when  States 
are  hard  pressed  for  revenues. 

I  hope  the  Senate  will  adopt  this  im- 
portant proposal. 

Mr.  BEALL.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  distin- 
guished Senator  from  New  Hampshire 
(Mr.  MrlNTYRE)  which  would  delete  the 
provision  of  H.R.  11830  requiring  that 
20  percent  of  lottery  wirmings  over  $1,- 
000  be  withheld  In  Federal  taxes.  I  share 
the  Senator's  concern  that  this  provision 
has  simply  not  received  the  type  of  in- 
depth  study  that  is  needed  whenever 
significant  changes  In  our  tax  law  are 
made. 

I  recently  received  a  letter  from  Stan- 
ley S.  Fine,  the  director  of  the  Marj'land 
State  Lotte:-y  Agency,  outlining  his  views 
relative  to  this  matter.  I  would  note  that 
two  changes  have  occurred  since  Mr. 
Fine's  letter  was  drafted.  First,  the  lot- 
tery provisions  v.-ere  transferred  from 
H.R.  7780  to  H.R.  11830.  Second,  the 
withholding  threshold  was  raised  from 
$100  to  prizes  of  $1,000  and  over.  Al- 
lowing for  those  two  changes  in  legis- 
lation. Mr.  Fine's  letter  and  the  accom- 
panying memorandum  outline  in  detail 
the  position  of  the  Maryland  State  Lot- 
tery Agency  on  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  letter  and  the 
accompanying  memorandum  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Maryland  State  Lottery  Agency, 

Baltimore.  Md.,  July  30.  1974. 
Hon.  J.  Olenn  Beall,  Jr., 
U.S.  Senator. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Beall:  You  will  recall  that 
last  week  I  advised  you  that  the  Senate  Fi- 
nance Committee  approved  H  Jl.  7780  relating 
to  spun  silk  yarn  and  attached  an  amend- 
ment to  this  bin,  which  exempts  state  lot- 
teries from  the  IC:;  excise  tax  and  the  $50 
gambling  stamp.  You  will  further  recall  that 
I  requested  your  support  of  the  bill  In  this 
form,  since  it  avoids  the  effects  of  the  pro- 
posed taxation  by  the  Internal  Revenue  Serv- 
ice upon  the  Maryland  Lottery. 

I  have  also  been  advised  that  HJl.  7780 
has  been  further  amended  by  the  Senate  Fi- 
nance Committee,  which  amendment  would 
require  that  federal  Income  tax  be  withheld 
at  a  flat  rate  of  20'"  from  lottery  winnings 
of  SlOO  or  more.  For  the  reasons  set  forth  in 
the  attached  memorandum,  the  Maryland 
State  Lottery  Agency  Is  vigorously  opposed 
to  the  requirement  of  a  20'v^  withholding 
on  all  prices  of  $100  or  more. 

Your  oppoEltioii  to  H.R.  7780.  with  respect 
to  the  20%  withholding  would  be  greatly 
appreciated. 

Thank  yoxi  for  your  anticipated  coopera- 
tion tn  this  matter. 
Sincerely. 

Stanley  S.  Fine. 

Director. 


Legislation  To  Require  That  Federal  In- 
come Taxes  Be  Withheld  From  the  Pay- 
ment OF  Certain  Lottery  Winnings 
There    Is   currently   pending   before   Con- 
gress S.  3581,  H.R.  7780  and  the  Tax  Reform 
Act  being  considered  by  the  House  Ways  and 
Means  Committee.  These  measures  have  pro- 
visions  which   require  that  federal   income 


tax  at  a  flat  rate  of  20  Tc  be  withheld  from 
the  payment  of  lottery  winnings  on  all  prizes 
of  $100  or  more. 

The  Maryland  State  Lottery  Agency  Is  vig- 
orously opposed  to  this  recommended  change 
for  the  foUowlng  reasons: 

1.  It  Is  discriminatory  against  state-oper- 
ated lotteries.  The  same  requirement  does 
not  exist  In  other  forms  of  legalized  gam- 
bling where  persons  at  race  tracks  or  at  gam- 
bling casinos  In  Nevada  win  $100  or  more. 
Also,  such  withholding  does  not  take  place 
where  Interest  and  dividends  are  distributed 
as  well  as  many  other  transactions. 

2.  Racketeers  and  illegul  forms  of  gambling 
are  the  beneficiaries  of  this  proposal.  This 
type  of  requirement  makes  Illegal  gambling 
more  attractive  to  the  participating  public. 
It  alreaxly  has  too  many  advantages.  In  re- 
cent testimony  before  the  Commission  to 
Review  tlie  National  Policy  Toward  Gam- 
bling, officials  of  IRS  admitted  that  their 
collection  of  revenue  from  Illegal  gambling 
under  the  Internal  Revenue  Code  of  1954 
has  dropped  practically  to  zero  as  a  result  of 
a  U.S.  Supreme  Court  decision  about  the 
rights  of  bookmakers  and  numbers  writers 
being  violated  In  requiring  them  to  register 
under  the  statute.  It  is  ironical  that  IRS 
was  unable  to  collect  taxes  from  Illegal  op- 
erators but  now  v.ishes  to  harass  law-abid- 
ing citizens.  A  list  of  all  our  prize  winners 
Is  available  to  IRS  and  they  can  check  the 
returns  for  the  small  percentage  which  do 
not  report  their  winnings. 

3.  This  requirement  would  make  our  pro- 
gram less  attractive  to  prize  winners.  We 
advertise  the  fact  that  a  person  wUl  be  pre- 
sented a  check  for  a  given  amount  such. as 
$50,000  or  S5.000  and  part  of  the  thrill  of 
winning  Is  to  be  presented  with  a  check  in 
the  total  amount.  It  would  take  the  frosting 
off  the  cake  and  certainly  would  create  a 
negative  atmosphere  at  our  major  drawings. 

4.  This  would  add  to  the  administrative 
costs  of  all  of  the  lottery  commissions.  It 
would  require  separate  financial  records  and 
an  increase  in  the  clerical  staff.  We  believe 
it  would  place  an  undue  burden  upon  our 
operations.  In  fact  the  federal  restrictions 
on  the  use  of  the  mail,  radio  and  television 
already  place  additional  costs  on  our  opera- 
tions, thereby  depriving  the  State  of  maxi- 
mum revenue. 

5.  Many  purchasers  of  our  tickets  have  al- 
ready expressed  concern  and  disappointment 
that  this  suggested  requirement  of  the  Treas- 
ury Department  might  be  enacted.  They  said 
they  would  be  highly  disappointed  if  the 
prize  we  had  advertised  was  not  presented 
to  them. 

6.  This  procedure  would  also  make  it  dif- 
ficult to  sponsor  special  promotions.  Last 
year  we  awarded  automobiles  as  bonus  prizes 
for  purchasars  of  lottery  tickets.  To  comply 
with  thli  legislation,  we  would  have  to  ob- 
tain a  tax  payment  from  the  winner  of  these 
prizes  in  aav.\nre. 

We  believe  that  this  legislation  would  be  a 
real  setback  to  the  ability  of  the  states  to 
raise  maximum  revenue  through  their  lot- 
tery programs.  It  is  almost  beyond  belief 
that  our  federal  officials  would  cooperate 
with  racketeers  in  this  manner  by  making 
illegal  gambling  activities  more  attractive  to 
the  public.  There  is  no  doubt  that  organized 
crime  and  racketeers  have  expressed  concern 
that  their  business  is  being  threatened  by 
the  proliferation  of  Interest  in  various  forms 
of  legllazied  gambling.  There  also  is  little 
doubt  that  this  is  the  exact  type  of  recom- 
mendation they  would  make  in  their  efforts 
to  stem  the  tide. 

We  would  appreciate  your  active  exposi- 
tion to  this  proposal. 

Thank  you  for  your  anticipated  coopera- 
tion. 

Mr.  PERCY.  Mr.  President,  I  strongly 
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support  the  amendment  proabsed  by  the 
Senator  from  New  Hampshii^and  othei's. 
I  am  very  concerned  by  tl»  philosophy 
behind  this  pi'oposed  form  ol  Federal  in- 
come tax  withholding  and  tie  precedent 
it  would  set  for  other  forn%  of  income 
payments. 

First,  I  believe  that  ta^s  withheld 
should  relate  directly  to  ta:*s  owed.  Em- 
ployers subject  to  Federalf  withholding 
tax  requirements  must  ba^  their  with- 
holding on  each  individual  gnployee's  tax 
liability.  The  20-percent^  withholding 
proposed  here  may  or  maylnot  be  in  ap- 
proximation to  what  is  owed.  Unless  the 
Federal  Government  is  pi-fflaared  to  pay 
interest  on  any  overwithhefc  amounts,  I 
do  not  believe  it  equitable  ti  require  the 
taxpayer  to  forego  the  use  if  his  or  her 
income  until  the  end  of  the  t»w  year. 

Second,  I  am  concerned  jy  the  ex- 
pressed purpose  of  this  prop(  >al,  that  is. 
to  assure  the  payment  of  tax<  ;  owed.  Not 
only  does  it  imply  a  distrust  f  a  certain 
segment  of  the  population  wl  ere  none  is 
justified,  but  it  would  set  a  pi  jcedent  for 
legislation  affecting  dozens  <  I  other  in- 
come paying  sources. 

If  we  were  to  enrict  this  pr^osal,  there 
is  no  reason  why  other  fornm  of  legalized 
gambling  should  not  similar^  be  affected 
We  should  also  require  oil  obmpanies  to 
collect  taxes  on  royalty  pajlnents.  brok- 
ers on  earnings  on  the  slock  market, 
credit  institutions  on  int^est  paid  in 
savings.  i 

Obviously,  the  full  implications  of  this 
proposal  should  be  fully  co^idered  and 
discussed  in  public  hearings  |)rior  to  any 
further  action  on  it.  J 

Mr.  CANNON.  Mr.  Presfflent.  I  rise 
to  support  the  amendment!  offered  by 
the  Senator  from  New  Hamlshlre.  It  is 
clear  the  policy  of  the  Fedeail  Govern- 
ment toward  wagering  has  n«er  been  to 
intrude  themselves  as  a  partner  in 
wagering:  rather,  that  is  a  flomaln  re- 
served for  the  States. 

By  the  same  token,  it  is  u4"easonable 
to  require  the  operators  of  m.  legalized 
lottery  to  serve  as  tax  collectors  for  the 
Federal  Government  in  the  afea  of  lot- 
tery prizes,  while  other  busirfcss  enter- 
prises are  not  required  to  do  si.  I  hasten 
to  add  that  my  own  State  of  Nfvada  does 
not  have  lotteries.  They  are  illigal  under 
oui'  State  constitution. 

Surely  there  are  other  wsirs  to  In- 
crease the  compliance  of  thoseV-ho  must 
file  1099  forms.  This  could  ba  handled 
by  simple  regulation  by  the  Int  rnal  Re- 
venue Service.  The  volurtary  cc  npliance 
method  of  collecting  taxes  has  s(  rved  this 
country  well  since  the  enactme  it  of  the 
16th  amendment  over  a  half  century 
ago.  In  this  respect,  I  agree  vith  the 
Senator  from  New  Hampshire  that  the 
Federal  tax  collectors  not  singl ;  out  one 
industry  from  all  of  the  rest Jf or  such 
a  harassing  tactic  as  is  propoi 

Mr.  BIBLE.  Mr.  PresidentJl  rise  In 
support  of  the  amendment  offied  by  my 
good  friend  from  New  Hampsmre.  I  view 
with  increasing  concern  the  ^dency  of 
the  Federal  Government  to  impose 
greater  and  greater  burdeiy  on  busi- 
nesses all  across  the  Nation  to  maintain 
records,  make  reports,  and  (Jllect  taxes 
on  behalf  of  the  U.S.  Treasitfy.  I  am,  of 
couise,  strongly  in  favor  of  strict  en- 
forcement of  our   tax  laws!  and  other 


laws,  and  believe  all  our  citizens  .should 
pay  strict  attention  to  fulfilling  their  ob- 
ligations under  the  tax  laws.  Certainly, 
taxes  must  be  paid  when  and  as  they  are 
due. 

The  present  proposal  to  require  State- 
operated  lotteries  to  withhold  taxes  for 
the  Federal  Government  is  another  ex- 
ample of  asking  others  to  do  the  Gov- 
ernment s  job.  In  Nevada  we  have  no 
lotteries,  so  my  State  is  not  directly  af- 
fected by  the  present  proposal.  How- 
ever, I  do  feel  that  there  must  be  other 
ways  to  obtain  compliance  with  our  tax 
laws.  Today,  the  State  lotteries  are  be- 
ing asked  to  serve  as  tax-collectors.  To- 
morrow it  will  be  someone  else  who  is 
not  now  obliged  to  perform  that  func- 
tion. The  growing  tendency  to  shift  such 
burdens  to  other  shoulders  should  be 
stopped. 

I  hope  the  amendment  of  the  Senator 
from  New  Hampshire  will  be  accepted. 
Mr.  GRIFFIN.  Mr.  President.  I  wish  to 
commend  the  Committee  on  Finance  for 
its  prompt  consideration  and  approval 
of  the  State  lottery  amendment  to  H.R. 
11830. 

This  amendment,  that  I  cosponsored 
with  the  Senator  from  Connecticut  (Mr. 
RiBicoFF  t  and  others,  deals  with  Federal 
taxing  of  State  operated  lotteries.  These 
State  lotteries  have  provided  substantial 
amounts  of  much  needed  revenue  for 
State  use. 

In  my  own  State  of  Michigan  it  was 
found  that  the  manner  of  selecting  the 
winners  did  not  comply  in  every  respect 
with  the  provisions  of  the  tax  code.  As 
a  result  the  10-percent  tax  on  the 
amount  wagered  would  have  been  appli- 
cable as  would  the  tax  on  the  ticket  ma- 
chines used  to  dispense  lottery  tickets. 
These  taxes  would  have  seriously  jeopar- 
dized the  success  of  our  State  lottery. 

The  amendment  will  preserve  the  ex- 
empt status  of  these  lotteries. 

Mr.  SCHWEIKER.  Mr.  President,  I 
commend  the  Committee  on  Finance  for 
adopting  as  a  committee  amendment  the 
exemption  of  State  operated  lotteries 
from  the  existing  Federal  10  percent  ex- 
cise tax  on  operators  of  lotteries. 

The  excise  tax  exemptions  being 
passed  today  are  identical  to  section  3 
of  my  own  State  LotteiT  Exemption  Act 
of  1973,  S.  1186.  which  I  first  introduced 
in  1972,  during  the  preceding  Congress, 
as  S.  3573.  I  have  been  pushing  for  ex- 
emption of  official  State  operated  lot- 
teries from  restrictive  Federal  laws  for 
more  than  2  years,  and  am  pleased  to 
join  in  taking  this  first  step  today. 

The  exemptions  included  in  this  legis- 
lation include  the  10  percent  Federal  ex- 
cise tax  on  all  wagers,  and  the  special 
Federal  tax  on  coin-operated  vending 
machines.  Collection  of  such  taxes  by  the 
Federal  Government  would  only  reduce 
the  amount  of  money  official  State  op- 
erated lotteries  have  available  to  utilize 
on  worthwhile  State  causes.  The  taxes 
are  designed  to  curb  illegal  gambling, 
and  have  no  purpose  when  the  operator 
of  the  lottery  is  ■\n  official  State  agency 
exercising  under  the  authority  of  the 
State's  legislative  body. 

This  action  today,  however,  must  only 
be  the  first  step  in  eliminating  onerous 
Federal  restrictions  on  State  operated 
lotteries. 


My  bill,  S.  1186,  includes  additional 
necessary  reforms: 

It  would  allow  radio  and  television  ad- 
vertising of  State  lottery  information, 
currently  barred  by  Federal  law,  and 
strict  Federal  Communication  Commis- 
sion interpretation  of  that  law. 

It  would  exempt  State  lotteries  from 
postal  restrictions.  This  would  allow 
newspapers  to  publish  lottery  informa- 
tion without  fear  of  violating  postal  laws. 
It  would  also  permit  mailing  of  State 
lottery  tickets,  money  for  the  purchase 
of  tickets,  and  information  about  the 
State  lottery. 

It  would  allow  advertisements  of  State 
lotteries  in  newspapers  and  on  radio  and 
television  stations. 

And  it  would  allow  the  transportation 
of  State  lotterj'  infonnation  and  devices 
in  interstate  commerce. 

These  provisions,  currently  pending 
before  the  Judiciary  Committee,  would 
enable  States  to  more  freely  publicize 
lotteries,  to  attract  more  lottery  ticket 
buyers,  and  insure  that  all  aspects  of  the 
lottery's  operation  are  fully  in  accord 
with  Federal  laws. 

State  operated  lotteries,  like  Pennsyl- 
vania's, are  key  new  methods  to  raise 
important  State  revenues.  Such  reve- 
nues could  play  an  important  role  in 
helping  a  State  to  not  have  to  raise  its 
State  taxes.  We  must  insure  that  Fed- 
eral laws  do  not  impede  these  State  ef- 
forts. 

Pennsylvania's  experience  is  illustra- 
tive of  the  important  revenue-producing 
role  State  lotteries  can  play.  Between 
March  15,  1972,  until  June  30.  1972,  the 
Pennsylvania  lottery  earned  approxi- 
mately $23  million,  after  expenses  and 
prizes,  that  went  into  the  State's  general 
fund.  During  the  next  fiscal  year,  from 
July  1,  1972.  to  June  30.  1973.  $57  mJllion 
was  applied  to  the  designated  benefit 
area  of  property  tax  relief  for  senior  cit- 
izens. During  fiscal  year  1974,  from  July 
1.  1973.  to  June  30,  1974,  approximately 
$60  million  was  avaiable  for  the  benefit 
of  senior  citizens,  with  State  legislature 
designating  free  mass  urban  transit  for 
senior  citizens  as  an  additional  bene- 
ficiary of  State  lottery  proceeds. 

These  are  important  services  by  the 
State  of  Pennsylvania  to  help  senior  cit- 
izens. Other  States  are  undertaking  a 
similar  type  of  programs  with  lottery 
proceeds.  We  are  helping  our  citizens, 
and  helping  the  States,  by  eliminating 
onerous  Federal  restrictions  on  State 
operated  lotteries. 

Once  again,  I  commend  the  Commit- 
tee on  Finance,  and  the  full  Senate,  for 
taking  the  first  step,  and  urge  swift  ac- 
tion to  complete  the  full  lottery  reform 
package  I  introduced  in  my  bill,  S.  1186. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.   If  there 
is  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
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Mr.  BENNETT.  Mr.  President,  I  im- 
derstand  there  are  some  Members  of  the 
Senate  who  wish  to  be  heard  on  this 
matter.  I  therefore  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  It  pass? 
The  bill  (H.R.  11830)  was  passed. 
The  title  was  amended  so  as  to  read: 
"An  Act  to  suspend  the  duty  on  synthetic 
rutile  until  the  close  of  June  30,  1977, 
and  for  other  purposes." 


SUSPENSION  OF  DUTY  ON  CERTAIN 
HORSES 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  unfinished  busi- 
ness be  laid  aside  temporarily  and  that 
the  Senate  proceed  to  consider  H.R. 
13631. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

HJR.  13631,  an  act  to  suspend  for  a  tem- 
porary period  the  Import  duty  on  certain 
horses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  requests  of  the  Senator 
from  Louisiana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment  on  page  2, 
beginning  with  line  5,  insert: 

Sec.  3.  (a)  Section  1878(f)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"(f)(1)  A  decision  of  the  Board  shall  be 
final  unless  the  Secretary,  on  his  own  mo- 
tion, and  within  60  days  after  the  provider  of 
services  Is  notified  of  the  Board's  decision,  re- 
verses, alflrms,  or  modifies  the  Board's  deci- 
sion. Providers  shall  nave  the  right  to  ob- 
tain judicial  review  of  any  final  decision  of 
the  Board,  or  of  any  reversal,  affirmance,  or 
modification  by  the  Secretary,  by  a  civil  ac- 
tion commenced  within  60  days  of  the  date 
on  which  notice  of  any  final  decision  by  the 
Board  or  of  any  reversal,  affirmance,  or  modi- 
fication by  the  Secretary  is  received.  Such  ac- 
tion shall  be  brought  m  the  district  court  of 
the  United  States  for  the  Judicial  dlstdlct  in 
which  the  provider  is  located  or  in  the  Dis- 
trict Court  for  the  District  of  Columbia  and 
shall  be  tried  pursuant  to  the  pppllcable  pro- 
visions under  chapter  7  of  title  5,  United 
States  Code  notwithstanding  anv  other  pro- 
visions In  section  205. 

"(2)  Where  a  provider  seeks  Judicial  re- 
view pursuant  to  paragraph  (1) ,  the  amount 
in  controversy  shall  be  subject  to  annual  In- 
terest beginning  on  the  first  day  of  the  first 
month  beginning  after  the  180-day  period  as 
determined  pursuant  to  subsection  (a)  (3) 
and  equal  to  the  rate  of  return  of  equity 
capital  established  by  regulation  pursuant 
to  section  1861  (v)  (1)  (B)  and  In  effect  at  the 
time  the  civil  action  authorized  under  para- 
graph (1)  is  commenced,  to  be  awarded  by 
the  revlewtag  court  In  favor  of  the  prevail- 
ing party. 

"(3)  No  Interest  awarded  pursuant  to  para- 
graph (2)  shall  be  deemed  Income  or  cost 
for  the  purposes  of  determining  reimburse- 
ment due  providers  under  this  Act." 


(b)  Notwithstanding  any  other  provision 
of  law,  section  1878  of  the  Social  Security  Act 
shall  not  be  construed  as  affecting  any  right 
to  Judicial  review  which  may  otherwise  be 
avaUable  under  law  to  providers  of  services 
with  respect  to  cost  reports  for  accotmtlng 
periods  ending  prior  to  June  30,  1973. 

Mr.  LONG.  Mr.  President,  in  addition 
to  suspending  until  July  1976  the  duty 
on  horses  other  than  for  immediate 
slaughter,  this  biU  contains  a  committee 
amendment.  The  committee  amendment 
relates  to  medicare.  It  extends  to  pro- 
viders the  right  to  judicial  review  of  a 
decision  by  the  Provider  Reimbursement 
Review  Board  to  include  any  Board  de- 
cision and  any  subsequent  affirmation, 
modification,  or  reversal  of  that  decision 
by  the  Secretary,  and  provides  that  the 
amount  in  controversy  shall  bt  subject 
to  aiuiual  interest,  beginning  6  months 
after  the  determination. 

So  far  as  I  know,  Mr.  President,  there 
is  no  objection  to  the  bill  or  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  LONG.  Mr.  President,  I  under- 
stand the  Senator  from  Idaho  (Mr. 
Church)  wants  to  be  present  when  this 
bill  is  acted  on.  I  therefore  suggest  the 
absence  of  a  auorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  on  behalf 
of  the  Senator  from  Idaho  (Mr.  Church) 
I  send  to  the  desk  an  amendment  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read 
as  follows : 

At  the  end  of  the  bill,  add  the  following- 
section  1612(a)(2)(A)  of  the  Social  Secu- 
rlty  Art  Is  amended — 

(1)  by  inserting  "(i)"  immsdlatelv  after 
"except  that":  ard 

(2)  by  Inserting  immediately  before  the 
semicolon  at  the  end  of  such  paragraph  the 
following:  "and  (i!)  In  the  case  of  any  in- 
dividual or  his  eligible  spouse  who  resides 
in  a  nonprofit  retirement  home  or  Eimllar 
nonprofit  Institution,  support  and  main- 
tenance which  Is  furnished  to  such  in- 
dividual or  such  spouse  without  payment 
therefor  or  for  which  payment  is  made  by 
a  nonprcflt  organization  shall  not  be  in- 
cluded". 

Mr.  LONG.  Mr.  President,  this  is  an 
amendment  that  the  Senator  from  Idaho 
(Mr.  Church  I  wishes  to  offer  as  chair- 
man of  the  Committee  on  Aging.  The 
amendment  would  provide  that  support 
and  maintenance  furnished  to  an  indi- 
vidual in  a  nonprofit  retirement  home 
or  institution  would  not  be  considered 
as  income  for  purposes  of  reducing  SSI 
payments  when  the  cost  of  maintenance 
is  paid  by  the  home  itself,  or  by  another 
nonprofit  organization. 


Mr.  President,  I  have  discussed  this 
matter  with  the  ranking  Republican 
member  (Mr.  Bennett),  and  we  think 
that  the  amendment  has  merit  and 
should  be  agreed  to  and  taken  to  confer- 
ence. I  hope  the  Senate  will  agree  to  the 
amendment. 

Mr.  CHURCH.  Briefly  stated,  this  pro- 
posal would  amend  the  Social  Security 
Act  to  exclude  the  value  of  maintenance 
and  support  furnished  by  a  nonprofit 
retirement  home  in  determining  eligi- 
bility for  supplemental  security  income 
benefits. 

In  enacting  the  1972  Social  Security 
Amendments  the  Congress  established  a 
new  supplemental  security  income  pro- 
gram to  build,  at  long  last,  a  Federal  floor 
under  the  incomes  of  the  aged,  blind, 
and  disabled. 

This  program,  in  my  judgment,  has 
the  potential  to  be  one  of  the  landmark 
legislative  achievements  for  older  Ameri- 
cans. In  fact,  I  strongly  hope  that  SSI 
can  help  to  achieve  my  top  priority  goal 
for  the  elderly:  the  elimination  of  pov- 
erty once  and  for  all. 

But  before  this  objective  can  become 
a  reality,  existing  problems  affecting  the 
SSI  program — administrative,  policy, 
and  others — must  first  be  resolved. 

One  clearcut  example  is  the  definition 
of  income  which  determines  whether  an 
individual  qualifies  for  monthly  pay- 
ments. Under  existing  law  unearned  in- 
come includes  "support  ajid  maintenance 
furnished  in  cash  or  kind." 

The  Social  Security  Administration 
has  construed  this  language  to  apply 
to  charitable  or  other  philanthropic  serv- 
ices provided  by  private,  nonprofit  re- 
tirement institutions.  In  general,  the  dif- 
ference between  the  monthly  cost  per 
resident  for  room,  board,  and  services 
and  the  amount  the  patient  actually  pays 
is  considered  as  out-^ide  unearned  income 
for  computing  SSI  benefits  under  the 
Social  Security  Administration's  inter- 
pretation. 

As  a  result,  many  individuals  now  re- 
ceive less  income  than  before  SSI  went 
into  effect,  in  January  1974.  Additionally, 
this  interpretation  has  substantially  im- 
paired the  ability  of  nonprofit  retirement 
institutions  to  provide  essential  care  for 
these  needy  individuals. 

Moreover,  it  has  produced  other  spill- 
over effects.  For  example,  numerous  el- 
derly persons  have  lost  valuable  health 
care  protection,  since  SSI  eligilibilty  has 
a  direct  impact  upon  medicaid  entitle- 
ment. 

At  recent  hearings  conducted  by  the 
Sei-.ate  Committee  on  Aging.  Monsignor 
Charles  Fahey.  the  president-elect  of  the 
American  Association  of  Homes  for  the 
Aging,  described  in  very  eloquent  terms 
the  problems  caused  by  the  existing  con- 
struction. To  make  his  point,  he  said: 

To  illustrate,  let  us  take  as  an  example 
a  nonprofit  home  for  the  aging  whose  actual 
cost  of  providing  services  Is  approximately 
$300  per  month  per  person.  Prior  to  January 
1,  1974,  the  indigent  residents  of  this  Insti- 
tution were  receiving  $133  per  month  in 
public  assistance  payments.  These  payments 
were  going  directly  to  the  public  aid  recip- 
ients who  would  retain  $20  for  personal 
funding  and  then  turn  over  the  balance  or 
SI  13,  to  the  institution  as  their  contribution 
toward  their  room,  board  and  services. 
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The  difference  between  the  c(  it  per  month 
of  maintaining  such  Individui  la  and  their 
contribution — $300  less  S113-  Is  $187.  Be- 
cause this  amount  exceeds  the  SSI  standard 
of  need,  or  $146  per  month,  th  person  pre- 
viously receiving  $133  in  pub  c  assistance 
now  receives  nothing,  not  eve  i  a  personal 
needs  allowance. 

Moreover,  the  capacity  of  t  e  nonprofit 
retirement   institution   to  care    'or  the   pK>or 

aged  la  substantially  Inhibited 

To  my  way  of  thinking.  |he  value  of 
philanthropic  services  proved  by  non- 
profit agencies  should  note  reduce  on  a 
dollar-for-dollar  basis  an  ^ged  person's 
entitlement  to  SSI.  Unforfemately,  this 
has  been  the  impact  of  th€i|law  as  pres- 
ently administered. 

My  amendment,  it  seems  Ip  me,  would 
provide  a  more  reasonable  nle — not  only 
from  the  vantage  point  I  of  elderly 
patients  and  nonprofit  instkutions  but 
also  from  the  standpoint  of '  he  Federal 
Government. 

Present  policies  have  pi  )duced  an 
almost  impossible  situation  f  »r  the  non- 
profit home  for  the  aging  i  nd  the  in- 
digent elderly  they  seek  to  ser  e. 

Improvement  is  clearly  n  seded.  and 
my  proposal  would  provide  i  construc- 
tive step  toward  that  goal. 

For  these  reasons.  I  urge  pproval  of 
this  measure. 

The  PRESIDING  OFFI  :ER.  The 
question  is  on  agreeing  to  \  le  amend- 
ment of  the  Senator  from  '.  daho. 

The  amendment  was  agreet  to. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendme  it.  If  there 
be  no  further  amendment  to  l  ;  proposed, 
the  question  is  on  the  engr  >ssment  of 
the  amendments  and  the  th  rd  reading 
of  the  bill. 

The  amendments  were  or(  ered  to  be 
engrossed,  and  the  bill  to  be  1  ;ad  a  third 
time. 

The  bill  (H.R,  13631)  wa  i  read  the 
third  time,  and  passed. 

The  title  was  amended  so  is  to  read: 
"An  Act  to  suspend  for  a  temporary 
period  the  import  duty  on  cer  lin  horses, 
and  for  other  purposes." 


SUSPENSION  OF  DUTY 
CARBOXYMETHYL 
SALTS 


ON  CERTAIN 
CI  LLULOSE 


isk  unan- 


Mr.  LONG.  Mr.  President.  I 
imous  consent  that  the  Senati   now  pro- 
ceed to  the  consideration  of  Calendar  No. 
1020, H.R.  12035. 

The  PRESIDING  OFFICElf.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  cle^k  read  as 
follows : 

A  bill  (H.R.  12035)  to  suspe*  until  the 
close  of  June  30,  1975,  the  dut;  on  certain 
carboxymethyl  cellulose  salts. 

The  PRESIDING  OFFICE  I.  Is  there 
objection  to  the  present  consi  leration  of 
the  bill? 

There  being  no  objection,  he  Senate 
preceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Cot  imittee  on 
Finance  with  an  amendment  on  page  2. 
beginning  \v1th  line  5.  to  In  ert  a  new 

section  as  follows : 

Sec.  3.  (a)  Section  2055(e)  of  he  Internal 
Revenue  Code  of  1954  (relating  to  the  dis- 
allowance of  deductions  in  certf  In  cases)   Is 


amended  by  adding  at  the  end  thereof  the 
following   new   paragraph: 

"(3)  If  a  deduction  Is  not  allowable  at 
the  time  of  the  decedent's  death  because  of 
the  failure  of  an  Interest  in  property  which 
pas.ses  from  the  decedent  to  a  per.son.  or  for 
a  use,  described  In  subsection  (a),  to  meet 
the  requirements  of  subparagraph  (A)  of 
paragraph  (2)  of  this  subsection,  and  If  the 
governing  Instrument  is  amended  or  con- 
formed on  or  before  December  31,  1975,  or, 

If  later,  on  or  before  the  30th  day  after  the 
date  on  which  judicial  proceedings  begun  on 
or  before  December  31,  1975  (which  are  re- 
quired to  amend  or  conform  the  governing 
Instrument),  become  final,  so  that  the  Inter- 
est Is  in  a  trust  which  Is  a  charitable  re- 
mainder annuity  trust  or  a  charitable  re- 
mainder unltrust  (described  in  section  664) . 
a  deduction  shall  nevertheless  be  allowed. 
The  Secretary  or  his  delegate  may,  by  regula- 
tion, provide  for  the  application  of  the  pro- 
visions of  this  paragraph  to  trusts  whose 
governing  Instruments  are  amended  or  con- 
formed In  accordance  with  this  paragraph, 
and  such  regulations  may  provide  for  any  eid- 
justments  In  the  application  of  the  pro- 
visions of  section  508  (relating  to  special 
rules  with  respect  to  section  501(c)  (3)  orga- 
nizations) and  subchapter  J  (relating  to 
estates,  trusts,  beneficiaries,  and  decendents) 
to  such  trusts  made  necessary  by  the  appli- 
cation of  this  paragraph.  If.  by  the  due  date 
for  the  filing  of  an  estate  tax  return  (Includ- 
ing any  extension  thereof),  the  interest  Is 
in  a  charitable  trust  which,  upon  allowance 
of  a  deduction,  would  be  described  in  sec- 
tion 4947(a)(1),  or  the  Interest  passes  di- 
rectly to  a  person  or  for  a  use  described 
In  subsection  (a),  a  deduction  shall  be  al- 
lowed as  If  the  governing  Instrument  was 
amended  or  conformed  under  this  paragraph. 
If  the  amendment  or  conformation  of  the 
governing  Instrument  Is  made  after  the  due 
date  for  the  filing  of  the  estate  tax  return 
(including  any  extension  thereof),  the  de- 
duction shall  be  allowed  upon  the  filing  of 
a  timely  claim  for  credit  or  refund  (as  pro- 
vided for  in  section  6511)  of  an  overpay- 
ment re.sultlng  from  the  application  of  this 
paragraph.  In  the  case  of  a  credit  or  refund 
as  a  result  of  an  amendment  or  conforma- 
tion made  pursuant  to  this  paragraph,  no 
Interest  shall  be  allowed  for  the  period  prior 
to  the  expiration  of  the  IBOth  day  after  the 
date  on  which  the  claim  for  credit  or  re- 
fund Is  filed." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  estates  of 
decedents  dying  after  December  31,  1969. 

Mr.  LONG.  Mr.  President,  in  addition 
to  recommending  that  the  bill  pass,  the 
committee  has  added  an  amendment 
which  would  provide  for  an  extension 
of  time  to  allow  charitable  remainder 
trusts  to  conform  to  the  requirements 
in  the  Tax  Reform  Act  for  piuTWses  of  an 
estate  tax  deduction.  As  a  result  of  the 
1969  act,  charitable  remainder  trusts 
must  meet  certain  requirements  in  order 
for  an  estate  tax  deduction  to  be  allowed 
for  the  transfer  of  a  remainder  interest 
to  charity.  In  general,  these  require- 
ments must  be  met  in  the  ca.ce  of  a  de- 
cedent dying  after  December  31,  1969. 
Present  transitional  rules  have  been  pro- 
vided to  allow  a  trust  created  after  July 
31,  1969,  to  qualify  if  the  governing  in- 
strument of  the  trust  is  amended  to  meet 
these  new  requirements  by  December  31, 
1972.  However,  because  of  the  complexity 
of  these  rules,  many  nonconforming 
charitable  remainder  trusts  have  been 

unable  to  meet  this  deadline.  Accord- 
ingly, the  committee  provision  extends 
these  transitional  rules  to  December  31. 

1975. 


The  Senate  has  voted  on  this  amend- 
ment previously  and  has  agreed  to  it  pre- 
viously, Mr.  President,  so  I  should  think 
the  Senate  would  be  willing  to  agree  to 
it  again. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  BENNETT.  Mi".  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT.  Mr.  President,  the 
amen(iment  I  propose  to  H.R.  12035  at 
this  time  would  amend  section  832(e)  of 
the  Internal  Revenue  Code  of  1954  to 
include  lease  guarantee  insurance  and 
insurance  guaranteeing  the  debt  service 
of  municipal  bond  issues  for  purposes  of 
the  contingency  reserves. 

SecUon  832(e)  was  intended  to  deal 
with  unusual  State  law  requirements  re- 
garding deductibility  of  additions  to  a 
contingency  loss  reserve  and  to  afford 
uniform  treatment  to  all  companies 
which  are  writing  lease  guarantee  in- 
surance and  Insurance  guaranteeing  the 
debt  service  of  municipal  bond  issues — 
that  is,  obligations  the  Interest  on  which 
is  excludable  from  gross  income  under 
section  103  of  the  Code— to  deduct  addi- 
tions to  their  contingency  reserves  in  ac- 
cordance with  the  treatment  of  such 
additions  currently  provided  for  mort- 
gage guaranty  insurance  under  section 
832(e). 

I  ask  unanimous  consent  that  this 
amendment  be  printed  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  Bennett's  amendment  is  85 
follows : 

At  the  end  of  the  bill  Insert  the  following: 
That  section  832(e)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  special  deduc- 
tion and  Income  account  In  the  case  of  cer- 
tain Insurance  companies)  ts  amended  by 
Inserting  after  paragraph  (5)  the  following 
new  paragraph : 

"(6)  Lease  Gtjarantt  Insurance;  Insur- 
ance or  State  and  Local  Obucations — In 
the  case  of  any  taxable  year  beginning  after 
December  31.  1970.  the  provisions  of  this 
subsection  shall  also  apply  in  all  respects  to 
a  company  which  writes  lea.se  guaranty  In- 
surance or  Insurance  on  obligations  the  In- 
terest on  which  Is  excludable  from  gross 
income  under  section  103.  In  applying  this 
subsection  to  such  a  company,  any  reference 
to  mortgage  guaranty  Insurance  contained 
In  this  section  shall  be  deemed  to  be  a  refer- 
ence also  to  lease  guaranty  Insurance  and  to 
Insurance  on  obligations  the  Interest  on 
which  Is  excludable  from  gross  Income  under 
section  103;  and  In  the  case  of  insurance  on 
obligations  the  Interest  on  which  Is  excluda- 
ble from  gross  Income  under  section  103,  the 
references  In  paragraph  (1)  to  'losses  result- 
ing from  adverse  economic  cycles'  include 
losses    from    declining    revenues    related    to 
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such  obligations  (as  well  as  losses  resulting 
from  adverse  economic  cycles),  and  the  time 
specified  In  subparagraph  (A)  of  paragraph 
(5)  shall  be  the  twentieth  preceding  taxable 
year.". 
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Mr.  BENNETT.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter addressed  to  the  chairman  and  signed 
by  Assistant  Secretary  of  the  Treasury 
Frederic  W.  Hickman,  explaining  the  de- 
tails of  this  very  technical  amendment, 
and  containing  these  words : 

The  Treasury  Department  does  not  object 
to  the  enactment  of  H  R.  4520,  but  calls  the 
Committee's  attention  to  the  fact  that  the 
legislation  would  be  generally  effective  with 
respect  to  all  taxable  years  beginning  after 
December  31,  1970.  .  .  .  While  the  Treasury 
Department  normally  opposes  retroactive  leg- 
islation. It  recognizes  that  there  are  unusual 
circumstances  In  this  case  which  the  Com- 
mittee may  wish  to  consider. 

It  says  the  amendment  would  involve 
minor  amounts,  and  thus  retroactivity 
would  have  minimal  effect. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Treasury, 
Washington.  DC,  March  25,  1974. 
Hon.  Wilbur  D.  Mills, 

Chairman,  Committee  on  Ways  and  Means, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:   This  Is  in  response 
to  your  request  for  the  views  and  recom- 
mendations of  the  Treasury  Department  with 
respect  to  H.R.  4520    (93d  Cong.   1st  Sess.). 
entitled  "A  BUI  to  amend  section  832(e)   of 
the  Internal  Revenue  Code  of  1954". 

This  bill  would  allow  those  Insurance  com- 
panies which  are  WTltlng  lease  guarantee  in- 
surance and  Insurance  guaranteeing  the  debt 
service  of  municipal  bond  Issues  (I.e.,  obli- 
gations the  interest  on  which  Is  excludable 
from  gross  Income  under  Section  103  of  the 
Code)  to  deduct  additions  to  contingency 
reserves  In  accordance  with  the  current  treat- 
ment of  such  additions  for  mortgage  guar- 
anty Insurance  under  Section  832  (e). 

Mortgage  guaranty  insurance  companies 
guarantee  the  holder  of  a  real  estate  mort- 
gage against  loss  on  a  mortgage  loan.  State 
insurance  commissions  regulate  these  insur- 
ers by  requiring  the  establishment  of  a  con- 
tingency loss  reserve  of  up  to  50  percent  of 
earned  premiums  in  order  to  protect  against 
extraordinary  losses  resulting  from  adverse 
economic  cycles.  These  reserve  additions  are 
not  related  to  loss  experience  and  remain  In 
the  reserve  for  15  years,  in  the  absence  of 
authorization  from  the  State  commission  for 
prior  restoration  of  income.  Normal  losses 
are  charged  to  Income  currently,  rather  than 
to  the  reserve.  Prior  to  enactment  of  Section 
832(e),  the  deductibility  of  additions  to  a 
contingency  loss  reserve  was  in  dispute. 
Where  state  law  requires  50  percent  of  earned 
premiums  to  be  placed  In  a  reserve  for  ex- 
traordinary losses,  it  would  be  extremely  dif- 
ficult, iX  no  deduction  were  allowed  for  sucli 
reserve  additions,  for  a  company  to  operate 
without  continuing  additions  to  working 
capital,  since  curront  lo-.-f-  and  other  ex- 
penses amount  to  more  than  50  percent  of 
their  earned  premiums 

Section  832(e)  was  intended  to  deal  with 
these  unusual  State  law  requirements  and 
to  afford  uniform  treatment  to  all  companies 
engaged  In  writing  mortgage  guaranty  Insur- 
ance. A  deduction  is  permitted  for  additions 
to  a  contingency  loss  reserve  maintained  by 
a  mortgage  guarantee  Insurance  company 
pursuant  to  state  Insurance  commission  re- 
ouirements.  However,  In  order  to  obtain  the 
deduction,  the  company  must  purchase  spe- 
c:al  10-year  "tax-and-loss"  bonds  equal  to 
the  tax  benefit  of  the  deduction   (I.e..   the 


marginal  tax  rate  times  the  deduction.) 
These  bonds  are  noninterest  bearing,  non- 
transferable, and  redeemable  only  when  the 
amount  added  to  the  reserve  must  be  re- 
stored to  income  which  must  occur,  at  the 
latest,  at  the  end  of  10  years.  At  the  time 
the  reserve  is  restored  to  Income,  the  bonds 
purchased  when  the  reserve  was  created  may 
be  utilized  to  pay  the  resulting  tax. 

The  net  tax  effect  to  a  mortgage  guarantee 
Insurance  company  under  Section  832(e)  Is 
the  ability  to  carry  back  for  as  much  as  10 
years  extraordinary  losses  from  such  Insur- 
ance against  taxable  income.  The  deduction 
for  additions  to  the  special  contingency  re- 
serve gives  no  immediate  tax  benefit,  since 
that  "benefit"  must  be  Invested  in  tax-and- 
loss  bonds.  A  non-tax  benefit  is  gained,  how- 
ever, since  the  bonds  are  recognized  by  both 
accountants  and  state  insurance  commissions 
as  assets  for  financial  statement  purposes 
and  may  thus  be  used  for  the  special  con- 
tingency reserve. 

Similarly,  from  the  Treasury's  standpoint, 
the  deduction  for  additions  to  the  special 
contingency  reserve  is  only  temporary,  and 
the  noninterest  bearing  bonds  give  the  Treas- 
ury at  all  times  the  unrestricted  use  of  the 
deferred  tax  dollars  as  if  there  were  no  deduc- 
tion and  as  if  taxes  were  in  fact  paid  cur- 
rently. Although  the  Insurance  companies 
obtain  a  deduction  for  additions  to  the 
special  reserves  over  the  approximate  aver- 
age life  of  the  mortgages  guaranteed  (10 
years),  at  the  same  time  the  companies  are 
denied  the  earnings  on  the  portion  of  such 
reserves  representing  deferred  taxes  during 
the  time  that  portion  Is  held  for  special 
contingencies. 

Lease  guarantee  insurance  and  Insurance 
on  tax-exempt  obligations  have  generally 
been  subject  to  the  same  contingency  re- 
serve requirements  as  mortgage  guarantee 
Insurance.  Accordingly,  the  reasons  for  en- 
actment of  Section  832(e)  for  mortgage  guar- 
antee Insurance  companies  are  equally  ap- 
plicable to  those  companies  writing  lease 
guarantee  Insurance  and  or  insurance  on 
tax-exempt  obligations. 

The  Treasury  Department  does  not  object 
to  the  enactment  of  H.R.  4520,  but  calls  the 
Committee's  attention  to  the  fact  that  the 
legislation  would  be  generally  effective  with 
respect  to  all  taxable  years  beginning  after 
December  31,   1970.  In  addition,  because  of 
the  provisions  of  Section  832(e)  (1)  (B),  a  de- 
duction would  be  allowed  in  the  current  tax- 
able year  for  additions  to  a  contingency  re- 
serve for  taxable  years  beginning  after  Janu- 
ary 1,  1967,  but  before  January  1,  1971.  While 
the  Treasury  Department  normally  opposes 
retroactive    legislation.    It    recognizes    that 
there  are  unusual  circumstances  In  this  case 
which  the  Committee  may  wish  to  consider. 
Specifically,  because  Information  supplied 
to  the  Treasury  Indicates  that  lease  guaran- 
tee Insurance  was  first  written  In  1968  and 
Insurance    on    tax-exempt    obligations    was 
first  written  in  late  1971,  additions  to  con- 
tingency  reserves   prior    to    1970   would    in- 
volve minor  amounts,  and  thus  retroactivity 
would  have  minimal  effect  In  this  case.  In 
addition,   we   understand   that   tax-and-loss 
bonds  have  been  purchased  with  respect  to 
some  of  the  amounts  Which  would   be  al- 
lowed   as    deductions    If    the   legislation    is 
retroactive;    the    Treasury    has.    of    course. 
had  the  use  of  these  deferred  tax  amounts 
just  as  if  no  deductions  were  allowed   and 
a   tax    had    been    paid.    The    only    result    of 
afford  a  carryback  to  the  years  1967  through 
1973    In    the   event   of   extraordinary   losses; 
and    we    understand    that    additions    to   re- 
serves with  respect  to  lease  guarantv  obh- 
gations  have  been  Increasing  to  an  extent 
that    it    woxild    appear   unlikely   that    a   tax- 
payer would  need  to  utilize  amounts  in  his 
reserve   arising   In  prior  years  In   order  to 
absorb     any     current     extraordinary     losses. 
While  there  have  been  only  slight  increases 
In    reserves   for    insurance    on    tax    exempt 


obligations,  this  business  activity  has  been 
conducted  only  over  a  two  year  period.  An- 
other factor  to  consider  U  that  the  admin- 
istration of  this  provision  would  be  signifi- 
cantly more  complex  If  no  provision  for 
retroactivity  were  Included. 

This  bUl  would  also  permit  a  20  year  lo£s 
carryback  In  the  case  of  tax  exempt  state 
and    local    obligations    rather    than    the    10 

year  net  operating  loss  carryback  which  is 

currently  available  for  mortgage  guaranty 
Insurance  and  which  would  be  applicable 
under  this  bill  for  lease  guaranty  Insurance. 
The  net  operating  loss  carryback  for  mort- 
gage guaranty  insurance  was  permitted 
over  the  approximate  average  life  of  the 
mortgages  guaranteed— 10  years.  However, 
the  average  long-term  risks  associated  with 
these  insured  tax-exempt  obligations  Is  esti- 
mated to  be  approximately  22  years.  We 
understand  that  States  awaiting  federal  ac- 
tion which  would  permit  a  20  year  loss 
carryback  before  state  regulatory  con- 
tingency reserve  requirements  are  corres- 
pondingly extended.  Accordingly,  the  Treas- 
ury Department  does  not  object  to  this  ex- 
tension If  as  a  precondition  State  reserve 
requirements  are  appropriately  extended. 

It  Is  not  possible  to  quantify  the  revenue 
effect  of  thU  bill,  but  Its  effect  is  thought 
to  be  negligible. 

The    Office    of   Management    and   Budget 
has  Indicated  that  it  has  no  objection  from 
the  standpoint  of  the  Administration's  pro- 
gram to  the  submission  of  this  report. 
Sincerely  yours, 

Frederic  W.  Hickman, 

Assistant  Secretary. 

Mr.  BENNETT.  I  hope  the  chairman 
will  accept  the  amendment. 

The     PRESIDING     OFFICER      The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 
The  amendment  was  agreed  to 
The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment 

Mr.  BENNETT.  Mr.  President.  I  send 
another  amendment  to  the  desk  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BENNETT.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 
The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT.  Mr.  President,  almost 
all  major  business  enterprises  in  Amer- 
ica give  awards  for  achievement  and/or 
length  of  service  to  their  employees. 
Virtually  aU  of  these  awards  are  items 
of  jewelry  or  for  personal  use  or  adorn- 
ment. Since  1962,  the  Internal  Revenue 
Code  has  limited  employers  to  a  $100 
deduction  for  service  and  achievement 
awards.  In  that  same  time  period,  the 
market  price  of  gold  and  silver,  the  ma- 
terials from  which  these  awards  are 
made,  has  risen  more  than  400  percent. 
This  amendment  would  raise  the  dollar 
limit  of  section  274ib)  d)  (O  from  $100 
to  $200  and  revise  the  language  to  re- 
move some  technical  problems. 

I  ask  unanimous  consent  that  this 
amendment  be  printed  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  -Without 

objection,  it  is  .so  ordered. 

At  the  end  pf  the  bill  add  the  following 
new  section:  Sec.  — .  Deductibility  of  cer- 
tain GIFTS. 

(a)  In  Gener.\l. — Section  274  (b)   (1)   (C) 
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of  the  Internal  Revenue  Ccxi  >  of  1954  (re 
latlng  to  limitation  on  deduct  blllty  of  gifts) 
Is  amended  to  read  as  follows 

"(C)  an  Item  of  tangible  pe 
which  Is  awarded  to  an  empl  yee  by  reason 
of  length  of  service  or  achieve  lent,  but  only 
to  the  extent  that  the  cost  c^ 
the  taxpayer  does  not  exceed 

(b)   Effective      Date.— The 
mide  by  subsection  (a)   shal 
able  years  ending  on  or  after  ^e  date  of  the 
enactment  of  this  Act. 
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such  item  to 
200." 

amendment 
apply  to  tax- 


chairman  If 

nt 


Mr.  BENNETT.  I  ask  the 
he  will  accept  the  amendm  .... 

Mr.  LONG.  Mr.  Preslden  ,  I  believe  it 
would  be  better  if  this  amer  iment  would 
be  considered  in  the  comn:  ttee.  I  have 
no  strenuous  objection  to  it 

It  may  very  well  be  agrees  to.  But  not 
having  been  fr.miliar  with  he  amend- 
ment prior  to  this  time.  I  would  hope 
that  the  Senator  would  b(  willing  to 
withhold  the  amendment  ai  d  discuss  it 
with  the  committee  before  it  is  acted  on. 

Mr.  BENNETT.  Of  course,  f  the  chair- 
man is  not  prepared  to  accei  t  it,  I  think, 
under  the  circumstances.  1 1  ave  little  or 
no  choice  but  to  withdraw  it 

Mr.  LONG.  I  thank  the  c  stinguished 
Senator.  I  wish  to  assure  lim  that  I 
really  have  no  strong  feeling  about  It.  It 
has  merit.  But  I  would  hope  he  commit- 
tee would  have  the  opportu:  lity  to  con- 
sider it  in  executive  session  before  It  Is 
voted  on  in  the  Senate. 

Mr.  BENNETT.  Mr.  Presic  ;nt.  I  with- 
draw the  amendment. 

The  PRESIDING  OFF  CER.  The 
amendment  is  withdrawn. 

Mr.  BENNETT.  I  send  ano  her  amend- 
ment to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The     PRESrorNG     OI 
amendment  will  be  stated. 

The  assistant  legislative  c^rk  proceed- 
ed to  read  the  amendment. 

Mr.  BENNETT.  I  ask  unj 
sent  that  further  reading 
ment  be  dispensed  with. 

The  PRESIDING  OFFI^fER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foSow.s 


:er.     The 


nlmous  con- 
the  amend- 
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ted  services 
imber  of  a 
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ler  program 
the  Treas- 
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Sec.  3.  Application  of  Secth 
TAIN     Education 
Members  op  the  Un 
ices. 

(a)  In   Genlral.— Any   am 
from  appropriated   funds  as 
Including  the  value  of  contrl 
and    accommodations,    by    a   _ 
uniformed  service  who  is  recel 
under  the  Armed  Forces  Healt, 
Scholarship  Program  (or  any  o 
determined  by  the  Secretary  o 

ury  or  his  delegate  to  have  ., .„„ 

ElmUar  objectives)  from  an  ecacatlonal  In- 
stitution (as  defined  In  sectlon?151(e)  (4)  of 
the  Internal  Revenue  Code  of  J954)  shall  be 
treated  as  a  scholarship  unAr  section  117 
of  such  Code,  whether  that  m&iber  Is  receiv- 
ing training  while  on  active  ftuty  or  in  an 
off-duty  or  Inactive  status,  a.§iX  without  re- 
gard to  whether  a  period  of  active  duty  Is  re- 
quired of  the  member  as  A  condition  of 
receiving  those  payments. 

(b)  DEFiNmoNs— For    purloses    of    this 
section,   the   term   "uniformed  service"  has 
the  meaning  given  it  by  sec 
title  37,  United  States  Code. 

fc)  Effective  Date. — The  pr. 
section  shall  apply  with  respe 
received  during  calendar  yea 
and  1975. 


101(3)    of 

|lslons  of  this 
to  amounts 
1973,    1974, 


Sec.  4.  Application  of  Section  117  to  Cer- 
tain Student  Loan  Programs 

(a)  In  General. — Any  amount  received  as 
a  student  loan  shall  be  treated,  for  purposes 
of  the  Internal  Revenvie  Code  of  1954,  as  a 
scholarship  under  section  117  of  such  Code, 
without  regard  to  whether  repa3nnent  of  all 
or  a  portion  of  the  loan  may  be  canceled  If 
the  recipient  works  for  a  certain  period  of 
time  In  certain  professions  or  certain  geo- 
graphical areas  or  for  certain  classes  of  em- 
ployers. The  preceding  sentence  shall  not 
apply  with  respect  to  any  Interest  paid  on  a 
student  loan. 

(b)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "student  loan"  means  any 
loan  to  an  Individual  to  assist  the  Individual 
in  attending  an  educational  Institution  (as 
defined  In  section  151(e)(4))  — 

( 1 )  by  the  United  States,  or  an  Instrumen- 
tality or  agency  thereof,  or  a  State,  a  ter- 
ritory, or  a  possession  of  the  United  States, 
or  any  political  subdivision  thereof,  or  the 
District  of  Columbia,  or 

(2)  by  an  educational  Institution  (as  de- 
fined In  section  151(e)(4))  pursuant  to  an 
agreement  with  the  United  States,  or  an  In- 
strumentality or  agency  thereof,  or  a  State, 
a  territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  thereof, 
or  the  District  of  Columbia  under  which  the 
funds  from  which  the  loan  was  made  were 
provided  to  such  educational  Institution. 

(c)  Effective  Date. — The  provisions  of  this 
section  shall  apply  with  respect  to  amounts 
received  as  student  loans  on  or  before 
December  31,  1975. 

Mr.  BENNETT.  The  amendm.ent  which 
I  propose  now  and  which  the  Senate  will 
now  consider  combines  two  proposals 
which  I  made  earlier,  one  of  which  orig- 
inated with  Senator  Tunney.  The  pres- 
ent amendment  would  alter  the  tax 
treatment  given  by  the  Internal  Reve- 
nue Code  to  amounts  received  by  tax- 
payers under  the  Armed  Forces  Health 
Professions  Scholarship  program  and 
amounts  received  as  student  loans  from 
the  United  States  or  any  political  sub- 
division thereof  or  from  any  education 
institution  by  agreement  with  the 
United  States  or  any  such  political  sub- 
division. This  latter  provision  was  pro- 
posed by  Senator  Tunney. 

Present  law— section  117  of  the  Code- 
provides,  subject  to  certain  limitations 
and  qualifications,  that  gross  income  of 
an  individual  does  not  include  amounts 
received  as  a  scholarship  at  an  educa- 
tional institution  or  as  a  fellowship 
grant.  This  provision,  however,  does  not 
apply  with  respect  to  any  amount  paid 
or  allowed  on  behalf  of  an  individual  if 
the  amount  represents  compensation  for 
past,  present,  or  future  employment  serv- 
ices, or  in  certain  other  cases,  .such  as 
where  the  studies  or  research  are  pri- 
marily for  the  benefit  of  the  grantor.  In 
these  types  of  cases,  the  amounts  are 
cor.sidered  as  compensation  designed  for 
services  or  designed  to  accomplish  an  ob- 
jective of  the  grantor  and  are  not  ex- 
cludable from  gross  income;  and  conse- 
quently, these  amounts  are  subject  to 
tax  to  the  Individual. 

The  Internal  Revenue  Service  notified 
the  Department  of  Defense  in  response 
to  its  request  for  a  ruling  that  the  tuition 
and  other  educational  expenses  paid  to 
or  on  behalf  of  participants  in  the  re- 
cent instituted  Armed  Forces  Health 
Professions  Scholarship  program  are 
not    excludable    from    the    individual's 


gross  income,  and,  therefore,  are  subject 
to  tax  and  withholding.  It  was  noted 
that  under  this  scholarship  program  the 
student  was  required  to  serve  a  pre- 
scribed period  of  active  duty  with  the 
Armed  Forces  in  return  for  payment  by 
the  Government  of  certain  educational 
expenses,  such  as  tuition  and  fees,  books, 
and  other  related  expenses. 

The  first  part  of  my  amendment  would 
exclude  funds  received  under  the  Armed 
Forces  health  professions  scholarship 
program  from  gross  income. 

Mr.  President,  the  second  part  of  my 
amendment  involves  the  taxation  ot  for- 
giveness of  indebtedness  Income  with 
respect  to  educational  loans/scholarship 
programs  operated  by  Federal,  State, 
and  local  governments.  This  provision 
would  treat  forgiven  student  loans,  con- 
ditioned upon  future  employment,  as 
scholarships  excludable  from  gross  in- 
come. 

The  tax  treatment  provided  in  my 
amendment  would  be  effective  only  until 
December  31.  1975.  Between  now  and 
then,  the  Department  of  Treasury  has 
promised  to  send  to  the  Congress  a  pro- 
posed comprehensive  measure  which 
would  Include  a  proposal  for  a  perma- 
nent way  of  dealing  with  the  problems 
which  give  rise  to  my  amendment.  This 
proposal  will  not  arrive  in  time  to  be 
considered  during  the  present  session 
and  thus  in  time  to  provide  relief  for 
the  present.  My  amendment  would  pro- 
vide such  temporary  relief. 

So  far  as  I  know,  the  Treasury  has  no 
serious  objection  to  the  amendment.  It 
is  literally  an  extension  of  a  year  so 
that  the  problems  relating  to  scholar- 
ship funds  may  be  studied.  I  hope  the 
chairman  will  accept  this  amendment. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Utah  (Mr.  Bennett)  says  this 
amendment  is  in  two  parts.  The  first 
part  of  it  has  been  discussed  in  the  com- 
mittee and  the  committee  has  Indicated 
that  it  approves  of  it.  and  I  would  be 
pleased  to  support  that  part. 

I  would  hope  the  Senator  would  hold 
the  second  part  of  the  amendment  be- 
cause I  do  think  it  would  be  appropriate 
that  tlie  committee  have  an  opportunity 
to  consider  it.  I  do  not  pass  judgment 
on  the  merits  of  it.  I  simply  say  the 
committee  would  do  well  to  consider  it. 

Mr.  BENNETT.  Half  a  loaf  is  better 
than  none,  and  half  an  amendment  is 
better  than  none,  so  the  Senator  is  glad 
to  divide  his  amendment,  and  I  would 
offer  the  part  affecting  armed  services 
scholarships  separately. 

The  PRESIDING  OFFICER.  The  Sen- 
ator modifies  his  amendment? 

Mr.  BENNETT.  To  exclude  the  second 
part  affecting  private  scholarships. 

The  PRESIDING  OFFICER.  The  Sen- 
ator offers  only  the  first  part? 

Mr.  BENNETT.  The  first  part  which 
relates  to  scholarships  available  through 
the  armed  services  for  this  particular 
health  professions  scholarship  program. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
as  modified,  f Putting  the  question.] 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 
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Mr.  LONG.  Mr.  President,  I  believe 
the  Senator  from  Idaho  (Mr.  Church) 
wishes  to  offer  an  amendment.  I  suggest 
that  he  send  it  to  the  desk. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recognized. 

Mr.  CHURCH.  Mr.  President,  I  send 

to  the  desk  an  amendment  to  the  pending 

bUl. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  insert  the  follow- 
ing new  section : 

"Sec.  — .  (a)  Section  62  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  insert- 
ing after  paragraph  (9)  the  following  new 
paragraph : 

"'(10)  Penalties  Forfeited  Because  of 
Pre.mature  Withdrawal  of  Funds  From  Time 
Sah.vgs  Accounts  or  Depostts.— The  deduc- 
tions allowed  by  section  165  for  losses  In- 
curred In  any  transaction  entered  Into  for 
profit,  though  not  connected  with  a  trade  or 
business  to  the  extent  that  such  losses  In- 
cludes amounts  forfeited  to  a  bank,  mutual 
savings  bank,  savings  and  loan  association. 
buUdlng  and  loan  association,  cooperative 
bank  or  homestead  association  as  a  penalty 
for  premature  withdrawal  of  funds  from  a 
time  savings  account,  certificate  of  deposit 
or  similar  class  of  deposit.' 

"(b)  The  amendment  made  by  this  section 
applies  to  taxable  years  beginning  after  De- 
cember 31.  1972.". 

Mr.  CHURCH.  Mr.  President,  I  wiU 
explain  the  purpose  of  the  amendment, 
if  I  may. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  CHURCH.  The  puipose  of  this 
amendment  is  to  allow  penalties  which 
are  incurred  because  of  premature  with- 
drawal of  funds  from  time  savings  ac- 
counts or  deposits  to  be  deducted  from 
gross  income  In  calculating  adjusted 
gross  income. 

Last  November  the  Internal  Revenue 
Service  issued  Revenue  RuUng  73-511, 
which  requires  banks,  savings  and  loan 
associations,  and  other  financial  institu- 
tions to  report  for  purposes  of  informa- 
tion returns  the  gross  interest  paid  to 
each  accountholder  during  the  year  on 
time  savings  accounts  or  deposits. 

In  computing  gross  interest,  amounts 
forfeited  as  penalties  because  of  pre- 
mature withdrawal  of  funds  cannot  be 
netted  against  the  certificate  holder's 
Interest  income.  As  a  result,  the  deposi- 
tors or  accountholders  must  pay  taxes  on 
the  full  amount  of  interest  paid  or  credit- 
ed, although  they  were  required  to  return 
part  of  it  to  the  financial  institution  as  a 
penalty. 
If  a  saver  Itemizes  his  deductions,  he 
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may  subtract  the  amount  of  the  penalty 
from  his  adjusted  gross  income  as  a  loss 
incurred  in  a  transaction  entered  into 
for  profit  under  section  165  of  the  In- 
ternal Revenue  Code. 

But  this  provision  provides  no  rehef 
whatsoever  for  the  vast  majority  of  tax- 
payers who  take  the  standard  deduction 
or  the  low-income  allowance  in  lieu  of 
itemizing  their  deductions. 

In  fact,  more  than  3  out  of  every 
5  taxpayers  do  not  itemize  their  de- 
ductions. According  to  the  latest  com- 
plete data  available,  nearly  78  million  re- 
turns were  filed  for  taxable  year  1972.  Of 
this  total  more  than  50  million  claimed 
the  standard  deduction  or  low-income 
allowance. 

To  my  way  of  thinking.  Revenue  Rul- 
ing 73-511  is  unfair  to  taxpayers  who  do 
not  itemize  their  deductions. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  am  especially  concerned  be- 
cause many  of  these  individuals  are  el- 
derly retirees  who  can  ill  afford  to  pay 
tax  on  interest  income  which  they  have 
never  received. 

For  these  reasons,  my  amendment 
would  authorize  a  deduction  from  gross 
Income  for  any  amoimt  or  amoimts  for- 
feited as  penalties  for  premature  with- 
drawal of  funds  from  time  savings  ac- 
counts or  deposits  located  at  banks  and 
savings  and  loan  associations. 

Under  this  provision  all  savers  will  be 
taxed  equally  on  sums  forfeited  as  pre- 
mature withdrawal  penalties  whether 
they  itemize  their  deductions  or  not. 

Mr.  President,  I  urge  early  approval 
of  this  measure. 

I  understand  from  the  distinguished 
floor  leader  and  the  minority  leader  on 
this  legislation  that  the  amendment  is 
equitable  in  their  view  and  will  be  ac- 
cepted. 

Mr.  BENNETT.  Mr.  President,  I  am 
not  going  to  oppose  the  amendment,  but 
I  think  the  record  should  show  that  we 
are  beginning  now  to  break  down  the 
theory  of  the  standard  deduction.  We  are 
saying  that  people  who  have  one  partic- 
ular kind  of  income  may  have  the  stand- 
ard deduction  plus  the  benefit  of  a  spe- 
cial deduction. 

I  think  the  Finance  Committee  should 
study  again  this  whole  question  of  what 
should  be  included  in  the  standard  de- 
duction and  what  should  be  left  out. 

We  are  now  setting  a  precedent  of  tak- 
ing one  particular  type  of  income  and 
giving  it  the  benefit  of  both  worlds. 

Now,  someone  is  going  to  come  in  one 
of  these  days  and  say,  "Here  is  another 
socially  desirable  concession."  We  should 
make  that  concession.  Pretty  soon,  the 
standard  deduction  will  have  no  mean- 
ing. 

We  are  going  to  give  him  a  special 
benefit  and  he  can  lump  all  of  his  deduc- 
tions together  and  even  if  they  do  not 
equal  the  amoimt  of  the  standard  deduc- 
tion, we  are  going  to  give  him  this  deduc- 
tion anyway. 

As  I  said.  I  am  not  going  to  oppose  this 
amendment,  but  I  think  the  record 
should  show  that  the  Finance  Committee 
should  look  carefully  at  the  basic  prob- 
lem of  the  relationship  between  the 
standard  deduction  and  individual  de- 
ductions and  not  take  this  as  a  precedent 
that  can  be  argued  when  someone  else 


would  like  to  come  in  and  exempt  some- 
thing else  from  the  standard  deduction. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  (Mr. 
Church). 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  as  one  of 
the  sponsors  of  bills  to  amend  section 
2055(e)  of  the  Internal  Revenue  Code 
now  a  part  of  H.R.  12035,  it  is  necessary 
to  clarify  several  considerations  which 
Senate  Report  93-1063  does  not  deal 
with  or  which  are  not  clear  from  the  text 
of  the  report. 

By  way  of  background,  during  the  92d 
Congress,  this  measure  was  introduced 
in  the  House  as  H.R.  14513  on  April  20 
1972,  by  Representative  James  A.  Burke 
of  Massachusetts  and  I  introduced  it 
with  cosponsors  Bible,  Burdick  Cotton' 
Ervin,  Hatfield,  Hruska,  Hughes' 
Thurmond,  Tower,  and  Young,  in  the 
Senate  as  S.  3841  on  July  24,  1972  No 
action  was  taken  on  H.R.  14513  by  the 
Ways  and  Means  Committee  but  S  3841 
was  approved  by  the  Senate  Finance 
Committee  in  a  version  which  contained 
a  December  31,  1974,  cutoff  date.  Because 
ot  procedural  deficiencies,  the  transi- 
tional rule  was  blocked  when  offered  as  a 
floor  amendment  to  a  minor  tax  bill  on 
October  16,  1972. 

In    the    93d    Congress,    efforts    were 
agam  renewed  with  the  introduction  of 

V'^no  ^^^^  ^"'*'  ^  ^^**^  revised,  HR. 
11785.  During  Its  general  hearings  on  tax 
reform,  the  Committee  on  Ways  and 
Means  received  testimony  in  support  of 
the  measure  on  April  13,  1973,  part  of 
which  was  printed  in  the  Record  on  Oc- 

1Q^^u^^i?'^^•  °"  Wednesday,  July  31, 
1974,  the  Ways  and  Means  Committee  in 
executive  session,  approved  H.R.  11785  as 
part  of  its  general  tax  reform  bill 

Proposed  section  2055(e)  (3)  is  a  relief 
provision  aimed  at  reducing  the  hard- 
ship caused  by  the  1969  enactment  of  the 
complex  charitable  remainder  trust  rules 
affecting  certain  charitable  bequests  and 
transfers.  As  a  reform  and  relief  measure 
whose  benefits  actually  flow  to  charity 
I  would  hope  that  it  will  be  liberally 
construed  by  both  the  Treasury  De- 
partment and  the  courts  to  effectuate  its 
purpose  of  allowing  the  appropriate 
relief. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

If  there  are  no  further  amendments, 
the  question  is  on  the  engrossment  of 
the  amendments  and  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bUl  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  suspend  until  the  close  of 
June  30.  1975,  the  duty  on  certain  car- 
boxymethyl  cellulose  salts,  and  for  other 
purposes." 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION— CONFERENCE  RE- 
PORT 

Mr.  CHURCH.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
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OFFICI  R 


confei  ;nce 


t\v  ) 

Hou  ;e 

act  V 


8  Id 


esp<  :tive 


on  S.  2957.  and  ask  for 
consideration. 

The  PRESIDING 
SON  I .  The  report  will  be  st 

The  assistant  legislative 
follows : 

The  ccmmittee  of 
disagreeing  votes  of  the 
the  amendments  of  the 
'S.  2957'  relating  to  the 
Overseiis   Private   Investmejit 
tion.  having  met.  after  full 
ference.  have  agreed  to 
do  recommend  to  their  r 
this  report,  signed  by  a  ma 
conferees. 

The  PRESIDING  OFFICER 
objection  to  the  considerat 
ference  report? 

There  being  no  objection 
proceeded  to  consider  the 

I  The  conference  report 
the  House  proceedings  of 
SIGNAL  Record  of  July  30. 
25645-25648  ' 

The  PRESIDING  OFFICER 
tion  is  on  agreeing  to  th« 
report. 
The  conference  report  \v 


it  i  immediate 


*Mr.  Nel- 
ted  by  title, 
lerk  read  as 


tio  1 
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on  the 
Houses  on 
to  the  bill 
ities  of  the 
Corpora- 
free  con- 
rec(immend  and 
Houses 
ority  of  the 


Is  there 
of  the  con- 


the  Senate 


r(  port. 


i 

t  le 


printed  in 

CONCRES- 

974,  at  pp. 


.  The  ques- 
conference 


a  5  agreed  to. 


ORDER  OF  BUSIN  ESS 

The  PRESIDING  OFFICHR.  What  is 
the  will  of  the  Senate?  I 

Mr.  FULBRIGHT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICEIJ.  The  clerk 
will  call  the  roll. 

The    assistant    legislative 
ceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  Preddent. 
unanimous  consent  that  the  o 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICE|i. 
ob.jection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  Preident. 
concludes,  for  today  at  least, 
tion  of  bills  under  the  able  chi 
of  the  distinguished  Senator  !  rom  Lousi- 
ana  'Mr.  Long)  and  the  rank  ng  Repub- 
lican Member,  the  distinguist|Bd  Senator 
from  Utah   'Mr.  Bennett) 


clerk    pro- 

I  ask 
der  for  the 

Without 

that 
considera- 
.irmanship 


RECESS 

Mr.  MANSFIELD.  Mr.  Presilent.  I  ask 
unanimous  consent  that  t  le  Senate 
stand  in  recess  until  the  hour  ( f  2 :  15  p.m. 


1:47  p.m. 
t:15    p.m., 


There  being  no  objection,  ai 
the    Senate    recessed    until 
whereupon,  the  Senate  reassembled  at 
2:15  p.m.,  when  called  to  orper  by  the 
Presiding  Officer  'Mr.  Helms) 

Mr.    MANSFIELD.    Mr.    PJesident, 
asked,  under  the  previous  ord<  r,  that  the 
vote  occur  at  2:15  p.m.  on  Se  late  Reso 
lution  380.  I  ask  unanimous  ccjisent  that 
the  first  vote  occur  at  2:20  p 

Mr  President.  I  suggest 
of  a  quorum. 

The  PRESIDING  OFFICE 
will  call  the  roll 

The  second  assistant  legi^ative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  Pn 
unanimous  consent  that  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


. 


n. 
e  absence 


The  clerk 


ident,  I  ask 
rder  for  the 


LEGISLATIVE  PROGRAM 

Mr.  YOUNG.  Mr.  President.  I  ask  the 
majority  leader  what  the  schedule  is  for 
the  rest  of  the  day. 

Mr.  MANSFIELD.  Mr.  President,  we 
have  a  vote  coming  up  shortly  on  the 
Proxmire  resolution,  then  a  vote  on  a 
finance  committee  bill,  and  then,  hope- 
fully, the  consideration  of  the  confer- 
ence report  on  housing.  If  those  are  dis- 
posed of.  as  I  anticipate  they  will  be,  it 
will  be  the  intention  of  the  leadership  to 
ask  that  the  Senate  go  over  until  10 
o'clock  on  Thursday  next,  at  which  time 
ERDA  will  be  the  pending  business,  but 
in  the  meantime  we  will  take  up  the  con- 
ference reports  on  Treasury  and  Post 
Office,  and  Public  Works  and  Atomic 
Energy,  and  Transportation. 

I  hope  that  answers  the  Senator's 
question. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  ON  THURSDAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  notwithstanding  the 
previous  order,  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  10  o'clock 
on  Thursday  morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISAPPROVAL  OF  ADVANCE  PAY- 
MENT POOL  AGREEMENT  BE- 
TWEEN THE  U.S.  NAVY  AND 
GRUMMAN  AEROSPACE  CORP. 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  *S.  Res.  380) 
to  disapprove  an  advance-payment  pool- 
agreement  between  the  U.S.  Navy  and 
Grumman  Aerospace  Corp. 

The  PRESIDING  OFFICER  'Mr. 
Helms  I .  The  question  is  on  agreeing  to 
the  resolution  (S.  Res.  380).  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called   the  roll 

Mr.  ROBERT  C.  B"YRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Florida  <Mr. 
Chiles),  the  Senator  from  North  Caro- 
lina I  Mr.  Ervin  ' .  the  Senator  from 
Alaska  'Mr.  Graved,  the  Senator  from 
Maine  'Mr.  Hathaway),  the  Senator 
from  Hawaii  tMr.  Inouye).  the  Senator 
from  Louisiana  'Mr.  Johnston),  the 
Senator  from  Wyoming  iMr.  McGee), 
the  Senator  from  Minne.sota  'Mr.  Mon- 
dale),  and  the  Senator  from  California 
I  Mr.  Tunney)   are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  'Mr.  Cook)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  York  <Mr.  Buckley)  Is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kentucky  (Mr. 
Cook  )  would  vote  "yea." 

The  result  was  announced — yeas  53, 
nays  35,  as  follows: 


[No.  361  Leg.) 

YEAS— 53 

Abourezk 

Domenlcl 

Metzenbaum 

Aiken 

Eagleton 

Montoya 

Allen 

Fannin 

Moss 

Bartlett 

Pulbrlght 

Muskle 

Beall 

CI  old  water 

Nelson 

Beilmon 

Hart 

Packwood 

Bible 

Hartke 

Pas  tore 

Blden 

Haskell 

Pearson 

Brock 

Hatfield 

Pell 

Brooke 

Huphes 

Proxmire 

Burdlck 

Humphrey 

Randolph 

Byrd,  Robert  C.  Kemiedv 

Ribicoff 

Case 

MapnuEon 

Roth 

Church 

Mansfield 

Schwelker 

Clark 

Mathlas 

Stevenson 

Cotton 

McCliire 

S'-mUigtou 

Cranston 

McGovern 

Welcker 

Dole 

Metcalf 
NAYS— 35 

Baker 

Hollings 

Stafford 

Bennett 

Hruska 

StennU 

Bentsen 

Huddleston 

Stevens 

Byrd. 

Jackson 

Taft 

H.Trry  P., 

Jr.     Javits 

Talmadge 

Cannon 

Long 

Thurm  jnd 

Curtis 

Mcciellan 

Tower 

Domlnlck 

Mclntyre 

WUlUms 

Eastland 

Nunn 

Young 

Fone 

Percy 

Orlffln 

Scott.  Hugh 

Gurney 

Scott. 

Hansen 

William  L. 

Helms 

Sparkman 

NOT  VOTINO— 

-12 

Bayh 

Ervln 

Johnston 

Buckley 

Gravel 

McGee 

Chiles 

Hathaway 

Mondale 

Cook 

Inouye 

Tunney 

was 


So  the  resolution   'S.  Res.  380  > 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SUSPENSION    OF    DUTIES    ON    CER- 
TAIN   CLASSIFICATIONS   OF   SILK 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7780)  to  extend  for  an 
additional  temporary  period  the  existing 
suspension  of  duties  on  certain  classifi- 
cations of  yarns  of  silk. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  committee  amendment 
to  H.R.  7780.  The  yeas  and  navs  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  amiounce 
that  the  Senator  from  Indiana  (Mr. 
Bayh».  the  Senator  from  Florida 
'Mr.  Chiles),  the  Senator  from 
North  Carolina  (Mr.  Ervin).  the  Sena- 
tor from  Alaska  ( Mr.  Gravel  ) .  the  Sena- 
tor from  Maine  'Mr.  Hathaway),  the 
Senator  from  Hawaii  (Mr.  Inouye i.  the 
Senator  from  Louisiana  'Mr.  Johnston), 
the  Senator  from  Wyoming  iMr.  Mc- 
Gee;. the  Senator  from  Minnesota  (Mr. 
Mondale),  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook)  Is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Buckley)  is  absent  on 
official  business. 
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The  result  was  announced — yeas  45, 
nays  43,  as  follows: 

|No.  362  Leg.] 

YEAS — 45 


Baker 

Domenlcl 

Packwood 

Bartlett 

Domlnlck 

Pearson 

Beall 

Eastland 

Randolph 

BellmoQ 

Fannin 

Roth 

Bennett 

Goldwater 

Scott.  Hugh 

Bentsen 

Griffln 

Scott, 

Bible 

Hansen 

William  L. 

Brock 

Helms 

Sparkman 

Burdick 

Hruska 

Stafford 

Byrd, 

Huddleston 

StennU 

Harry  F.. 

Jr.    Long 

Stevens 

Byrd,  Robert  C.  Mansfield 

Talmadge 

Cannon 

McClellan 

Thurmond 

cotton 

McClure 

Tower 

Curtis 

Metcalf 

Young 

Dole 

Moss 

NAYS— 43 

Abourezk 

Haskell 

Nelson 

Aiken 

Hatfield 

Nunn 

Allen 

HolUngs 

Pastore 

Blden 

Hughes 

Pell 

Brooke 

Humphrey 

Percy 

Case 

Jackson 

Proxmire 

Church 

Javits 

Ribicoff 

Clark 

Kennedy 

Schwelker 

Cranston 

Magnuson 

Stevenson 

Eagleton 

Mathias 

Symington 

Fong 

McGovern 

Taft 

Pulbrlght 

Mclntyre 

Welcker 

Gurney 

Metzenbaum 

WUUams 

Hart 

Montoya 

Hartke 

Muskle 

NOT  VOTING- 

-12 

Bayh 

Ervln 

Johnston 

Buckley 

Gravel 

McGee 

ChUes 

Hathaway 

Mondale 

Cook 

Inouye 

Tunney 

So    the 

committee    amendment    was 

agreed  to 

The     PRESIDING     OFFICER      (Mr. 

Helms)  . 

The    bill    is   open   to    further 

amendment. 

Mr.  CANNON.  Mr.  President.  I  send 
my  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  with- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

At  the  end  of  the  bill  Insert  the  following 
new  section: 

Sec.       .  Amendment  to  Wagering  Tax. 

(a)  In  General. — Section  4401  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  Im- 
position of  tax  on  wagers)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

■•(d)  Exception. — The  tax  imposed  by  sub- 
section (a)  does  not  apply  to  a  wager  placed 
with  a  licensed  person  If  a  tax  on  such  wager 
(or  the  proceeds  therefrom)  Is  Imposed  by 
the  State  or  political  subdivision  under  the 
laws  of  which  such  person  Is  licensed.  For 
purposes  of  this  subsection  the  term  'licensed 
person'  means  a  person  who  Is  licensee!  under 
the  laws  of  a  State  or  a  political  subdivision 
thereof  to  engage  in  one  or  more  activities 
with  respect  to  wagers  and  who.  solely  by 
reason  of  such  activities,  is  liable  for  the 
payment  of  a  special  tax  under  section  441 1 .  '. 

(b)  Effective  date. — The  amendment  made 
by  this  section  applies  to  wagers  placed  more 
than  30  days  after  the  date  of  enactment  of 
this  Act. 


Mr.  CANNON.  Mr.  President,  I  submit 
this  amendment  on  behalf  of  myself  and 
the  Senator  from  the  State  of  Nevada 
(Mr.  Bible)  . 

Mr.  President,  the  State  of  Nevada 
has  a  highly  regulated  and  licensed  gam- 
ing industry.  For  many  years  the  Fed- 
eral Government  has  required  Ixrokmak- 
ers  to  pay  a  Federal  tax  of  10  percent  on 
wages.  This  tax  money  has  generated 
revenue  for  the  Federal  Treasury  and 
has  provided  funds  for  the  enforcement 
of  laws  prohibiting  illegal  gaming  oper- 
ations. 

In  1968  the  Supreme  Court  handed 
down  two  key  decisions  dealing  with 
gambling  and  self-incrimination  by 
bookmakers  in  failing  to  pay  the  tax— 
Marchetti  v.  United  States  390  U.S.  39 
(1968)  and  Grosso  v.  United  States  390 
U.S.  63  ( 1968) .  The  effect  of  these  rulings 
was  to  disallow  the  prosecutorial  func- 
tion of  the  tax  leaving  the  legal  gaming 
operation  in  the  State  of  Nevada  as  the 
only  taxpayer  complying  with  the  10- 
percent  tax.  Only  a  dozen  operators  are 
affected,  all  of  them  legally  engaged  in 
my  State. 

Illegal  gaming  exists  in  the  State  of 
Nevada  as  it  does  in  other  States.  Un- 
fortunately at  the  present  time  illegal 
operations  which  pay  no  taxes  have  an 
advantage  over  tax-paying,  policed  legal 
games  since  the  urilicensed  operations 
are  not  paying  the  tax.  My  amendment 
will  eliminate  the  Federal  tax  and  will 
allow  the  legal  games  to  compete  more 
fairly  with  the  illegal  operations,  thus 
driving  cut  the  illegal  game.  I  have  had 
ongoing  discussions  with  Treasury  De- 
partment representatives  concerning  this 
inequity  which  discriminates  in  favor  of 
the  tax-avoiding  illegal  operator.  They 
agree  a  technical  change  should  be  made 
to  assist  the  State  in  the  enforcement  of 
its  gaming  laws  and  to  continue  its  ef- 
forts and  the  Nation's  efforts  in  eliminat- 
ing illegal  gaming.  For  these  reasons  I 
seek  to  make  this  minor  adjustment  in 
the  excise  tax  to  remedy  a  problem  which 
was  never  intended. 

Mr.  President,  at  the  present  time 
there  is  no  Federal  tax  on  legalized  lot- 
teries, horseracing,  off-track  betting 
sanctioned  by  State  statute  or  other 
forms  of  legalized  wagering.  My  amend- 
ment would  simply  make  these  Federal 
tax  laws  affecting  gambling  uniform  and 
equitable. 

Mr.  BIBLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  and  to  urge 
its  acceptance  by  the  Senate. 

This  amendment  offered  by  my  col- 
league Senator  Cannon  and  myself  would 
modify  existing  law  so  as  to  exempt  from 
the  10-percent  Federal  excise  tax  on 
wagers  placed  with  a  licensed  person 
where  the  State  involved  imposes  a  tax 
on  that  wager — or  the  proceeds  there- 
from. Its  effect  would  be  to  exempt  wag- 
ers placed  with  State-licensed  wagering 
enterprises  such  as  exist  in  my  State  of 
Nevada,  which  are — I  understand — vir- 
tually the  only  officially  licensed  and  reg- 
ulated wagering  operations  in  the  Nation 
that  remain  subject  to  the  present  tax. 

This  change  in  the  law  is  already  long 
overdue  and  is  needed  to  overcome  an 
undesirable  and  certainly  unintended  re- 
sult of  the  present  excise  tax  as  It  is  ap- 


plied in  Nevada.  The  plain  fact  is  that 
the  present  10-percent  excise  tax  on  an 
entirely  lawful  wager  has  the  effect  of 
driving  the  wagering  pubUc  in  a  State 
like  Nevada  away  from  licensed,  legiti- 
mate, closely  controlled  gaming  enter- 
prises and  into  the  hands  of  illegal  gam- 
bling operators.  In  other  words,  the  pre"^- 
ent  10-percent  tax  on  law-wagers  makes 
it  difficult  for  licensed  wagering  busi- 
nesses to  compete  with  illegal  gamblers. 

Needless  to  say,  this  should  not  be  the 
end  result  of  any  Federal  tax  statute. 
This  amendment  will  correct  that  situa- 
tion. Also,  I  believe  that  as  a  matter  of 
policy  the  Congress  should  avoid  impos- 
ing a  tax  on  wagers  already  subject  to 
tax.  In  Nevada,  the  State  government 
imposes  a  substantial  gross  receipts  tax 
and  a  table  tax  on  the  wagering  enter- 
prises affected  by  this  amendment.  Both 
county  and  city  goverrunents  impose  siz- 
able license  fees  and  table  taxes  as  well. 
This  amendment  will  not  only  remove  a 
present  incentive  to  the  betting  public  to 
seek  out  illegal  betting  operations.  It  will 
also — by  improving  the  competitive  posi- 
tion of  the  licensed  operators — help  gen- 
erate additional  State  taxes  to  help  meet 
the  expense  of  State  government. 

As  I  have  said,  parimutuel  wagering 
operations,  which  are  State-licensed  op- 
erations, are  already  exempt  from  the 
excise  tax  in  all  of  the  States,  as  are 
State-operated  lotteries.  Such  activities 
provide  sizable  support  for  the  operation 
of  the  State  governments  involved.  The 
same  is  true  in  the  case  of  State-licensed 
wagering  enterprises,  and  I  submit  that 
those  enterprises  too  should  be  excepted 
from  the  Federal  wagering  tax. 

I  urge  acceptance  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT    NO.    942 

Mr.  STEVENSON.  Mr.  President,  I 
send  to  the  desk  my  amendment.  No. 
942,  and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  bill,  add  a  new  section 
as  follows: 

GIFT  TAX  TREATMENT  OF  POLITICAL 
CONTRIBCTIONS 

SEC.  .  (a)  Section  2503(b)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
exclusions  from  gifts)  is  amended  by  adding 
at  the  end  thereof  the  following  liew  sen- 
tence: "Gifts  made  to  different  political 
committees  which  make  expenditures  (In- 
cluding transfers  of  funds  and  contributions 
by  a  committee)  for  the  purpose  of  influ- 
encing the  nomination  or  election  of  any 
candidate  for  elective  office  shall  for  pur- 
poses of  this  subsection  be  deemed  to  have 
been  made  to  that  candidate  unless  the 
donor  establishes  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that — 

"(1)  at  the  time  he  made  the  gift  he  could 
not  have  been  reasonably  exjjected  to  know 
which  caiidldate  would  benefit  from  his 
gift,  and 

"(2)  at  no  time  did  he  direct,  request,  or 
suggest  to  the  committee,  or  to  any  person 
associated  with  that  committee,  that  a  par- 
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order  for 


tlcular  candidate  should  recelv^  any  benefit 
from  his  gUt.". 

(b)  The  amendment  made  dr  subsection 
(a)  shall  apply  with  respect  tq  gifts  made 
on  or  after  the  date  of  enactment. 

Mr.  STEVENSON.  Mr.  I^esldent,  I 
suggest  the  absence  of  a  qu 

The  PRESIDING  OFFICER!  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  Presi|ent.  I  ask 
unarUmous  consent  that  the 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICEI^  Without 
objection.  It  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
withdraw  my  amendment. 

The     PRESIDING     OFFIC: 
amendment  of  the  Senator  frc^  Illinois 
is  withdrawn. 

The  bill  is  open  to  further  aniendment; 
if  there  be  no  further  amendr  ent  to  be 
proposed,  the  question  is  on  th  •  engross- 
ment of  the  amendments  and 
reading  of  the  bill. 

The  amendments  were  ord^ed  to  be 
engrossed  and  the  bill  to  be  rejid  a  third 
time. 

The  bill  was  read  the  third  tidie. 

The  PRESIDING  OFFICER 
having  been  read  a  third  time 
tion  is,  Shall  it  pass? 

The  bill  (H.R.  7780)  was  passed. 
The  PRESIDING  OFFICER 
objection,  the  title  will  be  appropriately 
amended. 


CR.     The 


The  bill 
the  ques- 


Without 


TAX  AND  TARIFF  LEGISI^TION 
AUTHORIZATION  FOR  POINTING 
AND  CORRECTING  CERTA|TJ  BILLS 
PASSED  TODAY  AND  APPOINT- 
MENT OF  CONFEREES 

a^k 


tlie 


necessj  ry 


tte 


Mr.  LONG.  Mr.  President,  I 
mous  consent  that  the  bills — 1 
7780,   11251.  11830,   12035,  and 
printed  with  the  amendments  o: 
ate  numbered,  and  that  in  the 
ment  of  the  amendments  of 
to  the  bill  the  Secretary  of  the 
authorized  to  make  all 
nical  and  clerical  changes  an 
tions.   including  corrections   in 
subsection,  and  so  forth, 
and  cross  references  thereto. 
Mr.  President,  I  move  that 
insist  on   its  amendments  to 
tH.R.  6191,  7780,  11251,  11830,  1 
13631)  and  ask  for  conferences 
House  thereon,  and  that  the 
point  the  conferees  on  the  pa 
Senate. 

The  PRESIDING  OFFICER 
Senator  ask  unanimous  consent 
be  acted  upon  en  bloc? 
Mr.  LONG.  Yes. 
The  PRESIDING  OFFICER, 
objection,  it  Is  so  ordered. 
Without    objection,    the 
agreed  to,  and  the  chair 
following  conferees :  Senators 
MADGE,  Hartke,  Bennett,  and 


the  third 


unanl- 

R.  6191. 

13631  be 

the  Sen- 

engross- 

Senate 

$enate  be 

tech- 

correc- 

sectlon, 

desikna  tions. 


Senate 

the  bills 

035,  and 

with  the 

ap- 

of  the 


Chair 


Does  the 
that  all 


Without 


m(  ition 


Is 

appoints  the 

Tal- 

ChjRTIS. 


MESSAGE  FROM  THE  HojjSE 

A  message  from  the  House  o<  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  armounced  tiat  the 
House  has  passed  the  bill  (H.R.  14214) 


to  amend  the  Public  Health  Service  Act 
and  related  laws,  to  revise  and  extend 
programs  of  health  revenue  sharing  and 
health  services,  and  for  other  purposes, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  pa.ssed  the  bill  (S.  1728)  to 
increase  benefits  provided  to  American 
civilian  internees  in  Southeast  Asia,  with 
amendments  In  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
tlie  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  15544)  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Pos- 
tal Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  June 
30,  1974,  and  for  other  purposes:  that 
the  House  recedes  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  3,  4,  7,  12,  14.  16,  19,  20,  22,  23. 
24,  26.  28.  37,  38,  45,  and  51  and  concurs 
therein:  that  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  1.  25,  33,  35,  43,  44,  and 
52  and  concurs  therein,  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15155)  making  appropriations  for  pub- 
lic works  for  water  and  power  develop- 
ment, including  the  Corps  of  Engineers — 
Civil,  the  Bureau  of  Reclamation,  the 
Bonneville  Power  Administration  and 
other  power  agencies  of  the  Department 
of  the  Interior,  the  Appalachian  regional 
development  programs,  the  Federal  Pow- 
er Commission,  the  Tennessee  Valley  Au- 
thority, the  Atomic  Energy  Commission, 
and  related  independent  agencies  and 
commissions  for  the  fiscal  year  ending 
June  30.  1975.  and  for  other  purposes: 
that  the  House  recedes  from  Its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  19  and  concurs  therein:  that 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 1  and  5  and  concurs  therein,  each 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15581)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes; 
that  the  House  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Natcher.  Mr.  Stokes,  Mr. 
TiERNAN,  Mr.  Chappell,  Mr.  Burlison  of 
Missouri.  Mr.  McKay,  Mr.  Roush.  Mr. 
Mahon,  Mr.  Myers,  Mr.  McEwen,  Mr. 
CouGHLiN,  Mr.  YoiTNG  of  Florida,  and  Mr. 
Cederberc  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 
The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 


mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15405)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30.  1975.  and  for  other  purposes; 
that  the  House  recedes  from  its  disagree- 
ment to  the  amendment  numbered  18 
and  concurs  therein;  that  the  House  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  8, 
16,  26,  28,  29,  and  30,  and  concurs  therein, 
each  with  an  amendment  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bUl  (H.R.  14715)  to 
clarify  existing  authority  for  employment 
of  White  House  OCace  and  Executive  res- 
idence personnel,  and  for  other  purposes, 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  15323)  to 
amend  the  Atomic  Energy  Act  of  1954. 
as  amended,  to  revise  the  method  of  pro- 
viding for  public  remuneration  in  the 
event  of  a  nuclear  incident,  and  for  other 
purposes;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Price  of  Illinois,  Mr.  Holifield, 
Mr.  Young  of  Texas.  Mr.  Roncalio  of 
Wyoming.  Mr.  McCormack,  Mr.  Hosmer. 
Mr.  Anderson  of  Illinois,  Mr.  Hansen  of 
Idaho,  and  Mr.  Lojan  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  14214)  to  amend  the 
Public  Health  Services  Act  and  related 
laws,  to  revise  and  extend  programs  of 
health  revenue  sharing  and  health  serv- 
ices, and  for  other  purposes,  was  read 
twice  by  its  title  and  referred  to  the 
Committee  on  Labor  and  Public  Welfare. 


ENERGY  REORGANIZATION  ACT  OP 
1974 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business  be  laid  aside  temporarily,  and 
that  the  Senate  turn  to  the  considera- 
tion of  Calendar  No.  944,  S.  2744,  that  it 
be  laid  before  the  Senate  and  made  the 
pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2744)  to  reorganize  and  consoli- 
date certain  functions  of  the  Federal  Gov- 
ernment In  a  new  Energy  Research  and  De- 
velopment Administration  and  In  a  Nuclear 
Energy  Commission  In  order  to  promote 
more  elBclent  management  of  such  func- 
tions. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Goverimient  Operations  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  £uid  insert: 
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Section  1.  This  Act  may  be  cited  as  the 
"Energy  Reorganization  Act  of  1974". 

DECLABATION     OF     PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  declares 
that  the  general  welfare  and  the  common 
defense  and  security  require  effective  action 
to  develop,  and  Increase  the  efficiency  and 
reliability  of  use  of,  all  energy  sources  to 
meet  the  needs  of  present  and  futiu-e  gener- 
ations, to  increase  the  productivity  of  the 
national  economy  and  strengthen  Its  posi- 
tion in  regard  to  International  trade,  to  make 
the  Nation  self-sufficient  in  energy,  to  ad- 
vance the  goals  of  restoring,  protecting,  and 
enhancing  environmental  quality,  and  to  as- 
sure public  health  and  safety. 

(b)  The  Congress  finds  that,  to  best  <M;hleve 
these  objectives,  improve  Government  op- 
erations, and  assure  the  coordinated  and  ef- 
fective development  of  aU  energy  sources. 
It  Is  necessary  to  establish  an  Energy  Re- 
search and  Development  Administration  to 
bring  together  and  direct  Federal  activities 
relating  to  research  and  development  on  the 
various  sources  of  energy,  to  Increase  the  ef- 
ficiency and  reliability  In  the  use  of  energy, 
and  to  carry  out  the  performance  of  other 
functions,  Including  the  Atomic  Energy 
Commission's  military  and  production  ac- 
tivities: Provided,  That,  in  establishing  an 
Energy  Research  and  Development  Admin- 
istration to  achieve  these  objectives,  the 
Congress  Intends  that  no  energy  technology 
be  given  an  unwarranted  priority. 

(c)  The  Congress  further  declares  and  finds 
that  It  Is  In  the  public  Interest  that  the  li- 
censing and  related  regulatory  functions  of 
the  Atomic  Energy  Commission  be  separated 
from  the  performance  of  the  other  functions 
of  the  Commission,  and  that  this  separation 
be  effected  In  an  orderly  manner,  pursuant 
to  this  Act,  assuring  adequacy  of  technical 
and  other  resources  necessary  for  the  ~er- 
formance  of  each. 

(d)  The  Congress  further  declares  that  It 
Is  In  the  public  interest  and  is  hereby  stated 
to  be  the  policy  of  Congress  that  small  lousi- 
ness concerns  be  given  an  opportunity  to 
participate.  Insofar  as  is  possible,  in  a  fair 
and  equitable  proportion  of  grants,  contracts, 
purchases,  and  other  Federal  activities  re- 
lating to  research,  and  development,  and 
demonstration  of  sources  of  energy  efficiency 
and  utilization  of  energy  and  conservation 
of  energy. 

TITLE    I— ENERGY    RESEARCH    AND    DE- 
VELOPMENT   ADMINISTRATION 

ESTABLISHMENT 

Sec.  101.  There  Is  hereby  established  an  In- 
dependent executive  agency  to  be  known  as 
the  Energy  Research  and  Development  Ad- 
ministration (hereinafter  in  this  Act  referred 
to  as  the  "Administration"). 

OFFICERS 

Sec.  102.  (a)  There  shaU  be  at  the  head  of 
the  Administration  an  Administrator  of  En- 
ergy Research  and  Development  (hereinafter 
in  this  Act  referred  to  as  the  "Administra- 
tor"), who  shall  be  appointed  from  civilian 
life  by  the  President  by  and  with  the  Jwlvlce 
and  consent  of  the  Senate.  A  person  may  not 
be  appointed  as  Administrator  within  Atc 
years  after  release  from  active  duty  as  a  com- 
missioned officer  of  a  regular  component  of 
an  .\rmed  Force.  The  Administrator  shall  re- 
ceive compensation  at  the  rate  now  or  here- 
after prescribed  for  offices  and  positions  at 
level  II  of  the  Executive  Schedule  (5  USC 
5313).  The  Administration  shall  be  adminis- 
tered under  the  supervision  and  direction  of 
the  Administrator,  who  shall  be  responsible 
for  the  efficient  and  coordinated  manage- 
ment of  the  Administration. 

(b)  There  shall  be  in  the  Administration  a 
Deputy    Administrator,    who    shall    be    ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
CXX 1773— Part  21 


shall  receive  compensation  at  the  rate  now 
or  hereafter  prescribed  for  offices  and  posi- 
tions at  level  III  of  the  Executive  Schedule 
(5  U.S.C.  5314).  The  Deputy  Administrator 
shall  have  special  responsibility,  subject  to 
the  Administrator's  authority,  for  Interna- 
tional cooperation  in  all  energy  and  related 
environmental  research  and  development. 

(c)  The  President  shall  appoint  the  Ad- 
ministrator and  Deputy  Administrator  from 
among  individuals  who,  by  reason  of  their 
training  and  experience  are  specially  quali- 
fied to  manage  a  full  range  of  energy  research 
and  development  programs. 

(d)  There  shall  be  in  the  Administration 
six  Assistant  Administrators,  one  of  whom 
shall  be  responsible  for  fossU  energy,  another 
for  nuclear  energy,  another  for  environment 
and  safety,  another  for  conservation,  another 
for  solar,  geothermal,  and  advanced  energy 
systems,  and  another  for  defense  programs. 
The  Assistant  Administrators  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
receive  compensation  at  the  rate  now  or 
hereafter  prescribed  for  offices  and  positions 
at  level  IV  of  the  Executive  Schedule  (5 
U.S.C.  5315).  The  President  shall  appoint 
each  Assistant  Administrator  from  among 
Individuals  who,  by  reason  of  training  and 
experience,  are  specially  qualified  to  manage 
the  energy  technology  area  assigned  to  such 
Assistant  Administrator. 

(e)  There  shall  be  In  the  Administration 
a  General  Counsel  who  shall  be  appointed  by 
the  Administrator  and  who  shall  serve  at 
the  pleasure  of  and  be  removable  by  the  Ad- 
ministrator. The  General  Counsel  shall  re- 
ceive compensation  at  the  rate  now  or  here- 
after prescribed  for  offices  and  positions  at 
level  V  of  the  Executive  Schedule  (5  U.SC 
5316). 

(f)  There  shall  be  In  the  Administration 
not  more  than  eight  additional  officers  ap- 
pointed by  the  Administrator,  who  shall  serve 
at  the  pleasure  of  and  be  removable  by  the 
Administrator  and  shall  receive  compensa- 
tion at  the  rate  now  or  hereafter  prescribed 
for  offices  and  positions  at  level  V  of  the 
Executive  Schedule  (5  U.S.C.  5316) . 

(g)  The  Division  of  Military  AppUcatlon 
transferred  to  and  established  In  the  Ad- 
ministration by  section  104(d)  of  this  Act 
shall  be  under  the  direction  of  a  Director  of 
Military  Application,  who  shall  be  ap- 
pointed by  the  Administrator  and  who  shall 
serve  at  the  pleasure  of  and  be  removable  by 
the  Administrator  and  shall  be  an  active 
commissioned  officer  of  the  Armed  Forces 
serving  in  general  or  flag  officer  rank  or  grade. 
The  functions,  qualifications,  and  compensa- 
tion of  the  Director  of  Military  Application 
shall  be  the  same  as  those  provided  under 
the  Atomic  Energy  Act  of  1954,  as  amended, 
for  the  Assistant  General  Manager  for  Mili- 
tary Application. 

(h)  Officers  appointed  pursuant  to  this 
section  shall  perform  such  functions  as  the 
Administrator  shall  specify  from  time  to 
time. 

(1)  The  Deputy  Administrator  (or  In  the 
absence  or  disability  of  the  Deputy  Ad- 
ministrator, or  In  the  event  of  a  vacancy  In 
the  office  of  the  Deputy  Administrator,  an 
Assistant  Administrator,  the  General  Coun- 
sel or  such  other  official,  determined  accord- 
ing to  such  order  as  the  Administrator  shall 
prescribe)  shall  act  for  and  perform  the 
functions  of  the  Administrator  during  any 
absence  or  disability  of  the  Administrator 
or  in  the  event  of  a  vacancy  in  the  office 
of   the  Administrator. 

RESPONsiBn,rnES  op  the  administrator 
Sec.   103.    (a)    The  responsibilities  of  the 

Administrator    shall    Include,    but    not    be 

limited  to — 

(1)    exercising    central    responsibility   for 

policy  planning,  coordination,  support,  and 

management   of  research   and   development 


programs  respecting  all  energy  sources.  In- 
cluding assessing  the  requirements  for  re- 
search and  development  In  regard  to  various 
energy  sources  in  relation  to  near-term  and 
long-range  needs,  policy  planning  In  regard 
to  meeting  those  requirements,  undertaking 
programs  for  the  optimal  develc^ment  of 
the  various  forms  of  energy  soxu-ces.  man- 
aging such  programs,  and  disseminating  in- 
formation  resulting   therefrom; 

(2)  encouraging  and  conducting  research, 
development  and  demonstration  of  commer- 
cial feaslbUlty  and  practical  application  of 
the  extraction,  conversion,  storage,  trans- 
mission, and  utUlzatlon  phases  related  to 
the  development  and  use  of  energ>-  from 
fossil,  nuclear,  solar,  geothermal,  and  other 
energy  sources;  Including  such  nonnuclear 
research  and  development  programs  as  may 
hereafter  be  authorized  by  the  Congress; 

(3)  engaging  In  and  supporting  environ- 
mental, biomedical,  physical,  and  safety  re- 
search related  to  the  development  of  energv 
sources    and   utilization    technologies; 

(4)  taking  Into  account  the  existence 
progress,  and  results  of  other  public  and 
private  research  and  development  activities 
including  those  activities  of  the  Federal 
Energy  Administration  relating  to  the  de- 
velopment of  energy  resources  using  cur- 
rently avaUable  technology  In  promoting  in- 
creased utilization  of  energy  resources,  rele- 
vant to  the  Administration's  mission  In  for- 
mulating its  own  research  and  development 
programs; 

(5)  participating  in  and  supporting  coop- 
erative research  and  development  projects 
which  may  Involve  contributions  by  pubUc 
or  private  persons  or  agencies,  of  financial  or 
other  resources  to  the  performance  of  the 
work; 

(6)  developing,  collecting,  distributing 
and  making  avaUable  lor  distribution,  scien- 
tific and  technical  Information  concerning 
the  manufacture  or  development  of  energy 
and  Its  efficient  extraction,  conversion,  trans- 
mission,  and  utUlzatlon; 

(7)  encouraging  and  conducting  research 
and  development  in  energy  conservation 
which  shall  be  directed  toward  the  goals  of 
reducing  total  energy  consumption  to  the 
maximum  extent  practicable,  and  toward 
maximum  possible  improvement  in  the  ef- 
ficiency of  energy  use.  Development  of  new 
and  Improved  conservation  measures  shall 
be  conducted  with  the  goal  of  the  most  ex- 
peditious possible  appUcation  of  these  meas- 
ures; and 

(8)  encouraging  and  participating  In  In- 
ternational cooperation  in  energv  and  related 
environmental  research  and  development. 

(b)  In  carrying  out  his  responsibUitles  un- 
der this  Act,  the  Administrator  shall  constilt 
with  the  Administrator  of  the  Small  Busi- 
ness Administration  and  take  the  appropri- 
ate action  to  help  assure  that  small  busi- 
ness concerns  receive  an  opportunity  to  par- 
ticipate in  a  fair  and  equitable  proportion 
of  grants,  contracts,  purchases,  and  other 
Federal  activities  relating  to  research,  de- 
velopment, and  demonstration  of  sources  of 
energy,  efficiency  and  utUlzatlon  of  energy 
and  conservation  of  energy. 

abolition  and  tbansfebs 
Sec.  104,  (a)  The  Atomic  Energy  Com- 
mission Is  hereby  abolished.  Sections  21  and 
22  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2031  and  2032)  are 
repealed. 

(b)  All  other  functions  of  the  Commis- 
sion, the  Chairman  and  membera  of  the  Com- 
mission, and  the  officers  and  components  of 
the  Commission  are  hereby  transferred  or 
allowed  to  lapse  pursuant  to  the  provisions 
of  this  Act. 

(c)  There  are  hereby  transferred  to  and 
vested  In  the  Administrator  all  functions 
of  the  Atomic  Energy  Commission,  the 
Chairman  and  members  of  the  Commlslon, 
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ergy  Act  of 
I ,  are  trani- 

rred  to  and 

functions 

jthe  Depart- 


and  the  officers  and  components  )t  the  Com- 
mission, except  as  otherwise  pro\  Ided  In  this 
Act. 

(d)  The  General  Advisory  Coi  nmlttee  es- 
tablished pursuant  to  section  26  of  the 
Atomic  Energy  Act  of  1954,  as  a  nended  (42 
U.S.C.  2036),  the  Patent  Ccmpensatlon 
Board  established  pursuant  to  pectlon  157 
of  the  Atomic  Energy  Act  of  1954. las  amended 
(42  U.S.C.  2187),  and  the  Dlvlsl(  ns  of  MUl- 
tary  Application  and  Naval  Rea  tors  estab- 
lished pursuant  to  section  25  of  khe  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2035 ) ,  are  transferred  to  the  Eneiy  Research 
and  Development  Admlnlstratl4n  and  the 
functions  of  the  Conmilsslon  4lth  respect 
thereto,  and  with  respect  to  relations  with 
the  Military  Liaison  Committee;  established 
by  section  27  of  the  Atomic  E 
1954,  as  amended  (42  U.S.C.  203 
ferred  to  the  Administrator. 

(e)  There   are   hereby   transf 
vested  In  the  Administrator  su 

of  the  Secretary  of  the  Interior, , 

ment  of  the  Interior,  and  office)  s  and  com- 
ponents of  such  department — 

(1 )  as  relate  to  or  are  utilized  y  the  Office 
of  Coal  Research  established  pur:  uant  to  the 
Act  of  July  1,  1960  (74  Stat.  33  ;  30  U.S.C. 
661-668); 

(2)  as  relate  to  or  are  utilized  In  connec- 
tion with  fossil  fuel  energy  resea  ch  and  de- 
velopment programs  and  relatsl  activities 
conducted  by  the  Bureau  of  Mlies  "energy 
centers"  and  synthane  plant  Jto  provide 
greater  efficiency  In  the  extraitlon,  proc- 
essing, and  utilization  of  eneriy  resources 
for  the  purpose  of  conservlnl  those  re- 
sources, developing  alternatlvel  energy  re- 
sources, such  as  oil  and  gas  se<  Dndary  and 
tertUry  recovery,  oil  shale  an  1  synthetic 
fuels.  Improving  methods  of  mi  naglng  en- 
ergy-related wastes  and  poUutan  s,  and  pro- 
viding technical  guidance  neede  i  to  estab- 
lish and  administer  national  ene  gy  policies; 

(3)  as  relate  to  or  are  utilized  for  under- 
ground electric  power  transc  Isslon  re- 
search; and 

(4)  as  relate  to  the  acqulsltlt  n,  produc- 
tion, distribution,  and  storage  d    helium. 

(f )  There  are  hereby  transfei  -ed  to  and 
vested  In  the  Administrator  sue!  ,  functions 
of  the  National  Science  PoundatI  n  as  relate 
to  or  are  utilized  In  connection  '  irlth — 

( 1 )  solar  heating  and  cooUr  j  develop- 
ment; and 

(2)  geothermal  power  develop  nent. 

(g)  To  the  extent  necessary  or-  .pproprlate 
to  perform  functions  and  carry  ot  t  programs 
transferred  by  this  Act,  the  Ad  ilnlstrator 
and  Commission  may  exercise.  In  -elation  to 
the  functions  so  transferred,  anji  authority 
or  part  thereof  available  by  law.  Including 
appropriation  Acts,  to  the  official  jr  agency 
from  which  such  lunctlons  were  ti  insferred. 

(h)  In  the  exercise  of  his  respc  istbllltles 
under  section  103.  the  Admlnlstr  itor  shall 
utilize  to  the  fullest  extent  pract  cable  the 
technical  and  management  capa  llltles  of 
other  executive  agencies  having  facilities, 
personnel,  or  other  resources  whlc  i  can  as- 
sist or  advantageously  be  expande<  to  assist 
In  carrying  out  such  responslbiutlei  .  The  Ad- 
ministrator shall  consult  with  th  i  head  of 
each  agency  with  such  facilities,  )ersonnel, 
or  other  resources  and  assign,  with  ;helr  con- 
sent, responsibility  for  specific  pr  )grams  or 
projects  in  energy  research  and  de  elopment 
as  appropriate:  Provided.  That  (1] 

.signments  shall   be   In  addition  t<    „..>.  

detract  from  the  basic  mission  re!  ponslblll- 
tles  of  the  agency,  and  (2)  such  as  ilgnments 
shall  be  carried  out  under  the  pc  ley  guld 
ance  of  the  Administrator. 
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TP.^NSFER    OF    PERSONNEL    AND    OTH 

SEr.    105.    (a)    Except  as  provldtd 
next  sentence,   th©  personnel   era  oloyed 
connection    with,    and   the 
tlons,  assets,  liabilities,  contracts, 
records,  and  unexpended  balances 


MATTERS 

in   the 

In 

per8o4neI   posl- 

property, 

of  appro- 


priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  to  or  to  be  made  available  in 
connection  with  the  functions  and  programs 
transferred  by  this  Act.  are.  subject  to  sec- 
tion 202  of  the  Budget  and  Accounting  Pro- 
cedures Act  of  1950  (31  use.  581c),  cor- 
respondingly transferred  for  appropriate  al- 
location. Personnel  positions  expressly  cre- 
ated by  law,  personnel  occupying  those  posi- 
tions on  the  effective  date  of  this  Act,  and 
personnel  authorized  to  receive  compensa- 
tion at  the  rate  prescribed  for  offices  and 
positions  at  levels  11.  III.  IV,  or  V  of  the  Ex- 
ecutive Schedule  (5  U.S.C  5313-5316)  on  the 
effective  date  of  this  Act  shall  be  subject  to 
the  provisions  of  subsection  (c)  of  this  sec- 
tion and  section  301  of  this  Act. 

(b)  Except  as  provided  In  subsection  (c), 
transfer  of  nontemporary  personnel  pur- 
suant to  this  Act  shall  not  cause  any  such 
employee  to  be  separated  or  reduced  In 
grade  or  compensation  for  one  year  after 
such  transfer. 

(c)  Any  person  who,  on  the  effective  date 
of  this  Act,  held  a  position  compensated  in 
accordance  with  the  Executive  Schedule  pre- 
scribed In  chapter  53  of  title  5  of  the  United 
States  Code,  and  who,  without  a  break  in 
service.  Is  appointed  In  the  Administration 
to  a  position  having  duties  comparable  to 
those  performed  Immediately  preceding  his 
appointment  shall  continue  to  be  compen- 
sated In  his  new  position  at  not  less  than 
the  rate  provided  for  his  previous  position. 

ADMINISTRATIVE    PROVISIONS 

Sec  106.  (a)  The  Administrator  Is  author- 
ized to  prescribe  such  policies,  standards, 
criteria,  procedures,  rules,  and  regulations 
as  he  may  deem  to  be  necessary  or  appro- 
priate to  perform  functions  now  or  here- 
after vested  in  him. 

(b)  Th©  Administrator  shall  engage  in 
such  policy  planning,  and  perform  such 
program  evaluation  analyses  and  otJier 
Studies,  as  may  be  necessary  to  promote  th« 
efficient  and  coodlnated  administration  of 
the  Administration  and  properly  assess 
progress  toward  the  achievement  of  Its  mis- 
sions. 

(c)  Except  as  otherwise  expressly  pro- 
vided by  law,  the  Administrator  may  dele- 
gate any  of  his  functions  to  such  officers 
and  employees  of  the  Administration  as  he 
may  designate,  and  may  authorize  such  suc- 
cessive redelegatlons  of  such  functions  as 
he  may  deem  to  be  necessary  or  appropriate. 

(d)  Except  as  provided  In  section  102  and 
In  section  104(d),  the  Administrator  may 
organize  the  Administration  as  he  may  deem 
to  be  necessary  or  appropriate. 

(e)  Th©  Administrator  is  authorized  to 
establish,  maintain,  alter,  or  discontinue 
such  State,  regional,  district,  local,  or  other 
field  offices  as  he  may  deem  to  be  necessary 
or  appropriate  to  perform  functions  now  or 
hereafter  vested  In  him. 

(f)  The  Administrator  shall  cause  a  seal 
of  office  to  be  made  for  the  Administration 
of  such  device  as  he  shall  approve,  and  ju- 
dicial notice  shall  be  taken  of  such  seel. 

(g)  The  Administrator  Is  authorized  to 
establish  a  working  capital  fund,  to  be 
available  without  fiscal  year  limitation,  for 
expenses  necessary  for  the  maintenance  and 
operation  of  such  common  administrative 
services  as  he  shall  find  to  be  desirable  In 
the  Interests  of  economy  and  efficiency. 
There  shall  be  transferred  to  the  fund  the 
stocks  of  supplies,  equipment,  assets  other 
than  real  property,  liabilities,  and  unpaid 
obligations  relating  to  the  services  which  he 
determines  will  be  performed  through  the 
fund.  Appropriations  to  th©  fund.  In  such 
amounts  as  may  be  necessarv  to  provide  ad- 
ditional working  capital  are  authorized.  The 
working  capital  fund  shall  recover,  from  the 
appropriations  and  funds  for  which  serv- 
ices are  performed,  either  in  advance  or  by 
way  of  reimbursement,  amounts  which  will 


approximate  the  cost  Incurred.  Including 
the  accrual  of  annual  leave  and  the  depreci- 
ation of  equipment.  The  fund  shall  also  be 
credited  with  receipts  from  the  sale  or  ex- 
change of  Its  property,  and  receipts  in  pay- 
ment for  loss  or  damage  to  property  owned 
by  the  fund. 

(h)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  th© 
Government  Is  authorized  to  furnish  to  the 
Administrator,  upon  his  request,  any  infor- 
mation or  other  daU  which  the  Administra- 
tor deems  necessary  to  carry  out  his  duties 
under  this  title. 

PERSONNEL     AND     SERVICES 

Sec.  107.  (a)  The  Administrator  Is  author- 
Ized  to  select,  appoint,  employ,  and  fix  ths 
compensation  of  such  officers  and  employees 
Including  attorneys,  pursuant  to  section 
161d.  of  the  Atomic  Energy  Act  of  1954  as 
amended  (42  U.S.C.  2201(d))  as  are  neces- 
sary  to  perform  the  functions  now  or  here- 
after  vested  In  him  and  to  prescribe  their 
functions. 

(b)  The  Administrator  Is  authorized  to  ob- 
tain services  as  provided  by  section  3109  of 
title  5  of  the  United  States  Code. 

(c)  The  Administrator  Is  authorized  to  pro- 
vide for  participation  of  mUltary  personnel  in 
the  performance  of  his  functions.  Members 
of  the  Army,  the  Navy,  the  Air  Force,  or  the 
Marine  Corps  may  be  detailed  for  service  in 
th©  Administration  by  the  appropriate  mUl- 
tary Secretary,  pursuant  to  cooperative  agree- 
ments with  the  Secretary,  for  service  In  the 
Administration  in  positions  other  than  a 
position  the  occupant  of  which  must  be  ap- 
proved by  and  with  the  advice  and  consent  of 
the  Senate. 

(d)  Appointment,  detail,  or  assignment  to 
acceptance  of,  and  service  In.  any  appointive 
or  other  position  In  the  Administration  un- 
der this  section  shall  in  no  way  affect  the 
status,  office,  rank,  or  grade  which  such  of- 
ficers or  enlisted  men  may  occupy  or  hold,  or 
any  emolument,  perquisite,  right,  prlvUege, 
or  benefit  incident  to  or  arising  out  of  any 
such  status,  office,  rank,  or  grade.  A  member 
so  appointed,  detailed,  or  assigned  shall  not 
be  subject  to  direction  or  control  by  his 
Armed  Force,  or  any  officer  thereof,  directly 
or  indirectly,  with  respect  to  the  responsibili- 
ties exercised  In  the  position  to  which  ap- 
pointed, detailed,  or  assigned. 

(e)  The  Administrator  is  authorized  to  pay 
transportation  expenses,  and  per  diem  m  lieu 
of  subsistence  expenses,  in  accordance  with 
chapter  57  of  title  5  of  the  United  States 
Code  for  travel  between  places  of  recruit- 
ment and  duty,  and  whUe  at  places  of  duty, 
of  persons  appointed  for  emergency,  tempo- 
rary, or  seasonal  services  In  the  field  service 
of  the  Administration. 

(f)  The  Administrator  Is  authorized  to 
utilize,  on  a  reimbursable  basis,  the  services 
of  any  personnel  made  avaUable  by  any  de- 
partment, agency,  or  Instrumentality,  In- 
cluding any  Independent  agency  of  the  Gov- 
ernment. 

(g)  The  Administrator  Is  authorized  to  es- 
tablish advisory  boards,  in  accordance  with 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463),  to  advls© 
with  and  make  recommendations  to  the  Ad- 
ministrator on  legislation,  policies,  adminis- 
tration, research,  and  other  matters. 

(h)  The  Administrator  Is  authorized  to 
employ  persons  who  are  not  citizens  of  the 
United  States  In  expert,  sclentlflc,  technical, 
or  professional  capacities  whenever  he  deems 
it  In  the  public  Interest. 

POWERS 

Sec.  108.  (a)  The  AdmlnUtrator  is  au- 
thorized to  exercise  his  powers  In  such  man- 
ner as  to  Insure  the  continued  conduct  of 
research  and  developemnt  and  related  ac- 
tivities In  areas  or  fields  deemed  by  the  Ad- 
ministrator to  be  pertinent  to  the  acquisi- 
tion of  an  expanded  fund  of  scientific,  tech- 
nical,   and    practical   knowledge   In   energy 
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matters.  To  this  end,  the  Administrator  Is 
authorized  to  make  arrangement  (Including 
contracts,  agreements,  and  loans)  for  the 
conduct  of  research  and  development  ac- 
tivities with  private  or  public  Institutions  or 
persons,  including  participation  In  Joint  or 
cooperative  projects  of  a  research,  develop- 
mental, or  experimental  nature;  to  make  pay- 
ments (In  lump  sum  or  Installments,  and  In 
advance  or  by  v/ay  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments);  and  generally 
to  take  such  steps  as  he  may  deem  necessary 
or  appropriate  to  perform  lunctlons  now  or 
hereafter  vested  in  him.  Such  functions  of 
the  Administrator  under  this  Act  as  are  ap- 
plicable to  the  nuclear  activities  transferred 
pursuant  to  this  title  shall  be  subject  to  the 
provisions  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  to  other  authority  appli- 
cable to  such  nuclear  activities.  The  non- 
nuclear  respo.nsibilitles  and  functions  of  the 
Administrator  referred  to  In  sections  103  and 
104  of  this  Act  shall  be  carried  out  pursuant 
to  the  provisions  of  this  Act.  applicable  au- 
thority existing  immediately  before  the  ef- 
fective date  of  this  Act,  or  In  accordance  with 
the  provisions  of  chapter  4  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2051-2053). 

(b)  Except  lor  public  buildings  as  de- 
fined in  the  Public  Buildings  Act  of  1959. 
as  amended,  and  with  respect  to  leased  space 
subject  to  the  provisions  of  Reoreanization 
Plan  Numbered  18  of  1950,  the  Administra- 
tor Is  authorized  to  acquire  (by  purchase, 
lease,  condemnation,  or  otherwise),  con- 
struct. Improve,  repair,  operate,  and  main- 
tain facilities  and  real  property  as  the  Ad- 
ministrator deems  to  be  necessarv  In  and 
outside  of  the  District  of  Columbia.  Such 
authority  shall  apply  only  to  facilities  re- 
quired for  the  maintenance  and  operation  of 
laboratories,  research  and  testing  sites  and 
facilities,  quarters,  and  related  accommoda- 
tions for  employees  and  dependents  of  em- 
ployees of  the  Administration,  and  such 
other  special-purpose  real  property  as  the 
Administrator  deems  to  be  necessary  in  and 
outside  the  District  of  Columbia.  Title  to 
any  property  or  interest  therein,  real,  per- 
sonal, or  mtxed,  acquired  pursuant  to  this 
section,  shall  be  In  the  United  States. 

(c)  (1)  The  Administrator  is  authorized  to 
provide,  construct,  or  maintain,  as  neces- 
sary and  when  not  otherwise  available,  the 
following  for  employees  and  their  depend- 
ents stationed  at  remote  locations: 

(A)  emergency  medical  services  and  sun- 
plies; 

(B)  food  and  other  subsistence  supplies; 

(C)  messing  facilities; 

(D)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training: 

(E)  reimbursement  ~for  iooA'.  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  In  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(F)  living  and  working  quarters  and 
facilities;  and 

(G)  transportation  for  school-age  depend- 
ents of  employees  to  the  nearest  appropriate 
educational  facilities. 

(2)  The  furnishing  of  medical  treatment 
under  subparagraph  (A)  of  paragraph  (1) 
and  the  furnishing  of  services  and  supplies 
under  paragraphs  (B)  and  (C)  of  paragraph 
H)  shall  be  at  prices  reflecting  reasonable 
value  as  determined  by  the  Administrator. 

(3)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  in  the 
Treasury  and  may  be  withdrawn  by  the  Ad- 
ministrator to  pay  directly  the  cost  of  such 
work  or  services,  to  repav  or  make  advances 
'o  appropriations  or  funds  which  do  or  will 
bear  all  or  a  part  of  such  cost,  or  to  refund 
excess  sums  when  necessarv;  except  that 
such  payments  may  be  credited  to  a  service 
or  working  caplt.il  fund  otherwise  estab- 
lished   by    law,    and    used    under    the    law 
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governing  such  funds.  If  the  fund  is  avaU- 
able for  use  by  the  Administrator  for  per- 
forming the  work  or  services  for  which  pay- 
ment is  received. 

(d)  The  Administrator  is  authorized  to 
acquire  any  of  the  following  described  rights 
if  the  property  acquired  thereby  Is  for  use 
In,  or  is  useful  to.  the  performance  of  func- 
tions vested  In  him: 

(1)  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  specifications, 
and  data; 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  releases,  before  suit  is  brought,  for 
past  Infringement  of  patents  or  copyrights. 

(e)  Subject  to  the  provisions  of  chapter 
12  of  the  Atomic  Energy  Act  (42  U.S.C. 
2161-2166).  and  other  applicable  law,  the 
Administrator  shall  disseminate  scientific, 
technical,  and  practical  information  acquired 
pursuant  to  this  title  through  information 
programs  and  other  appropriate  means,  and 
shall  encourage  the  dissemination  of  scien- 
tific, technical,  and  practical  information 
relating  to  energy  so  as  to  enlarge  the 
fund  of  such  informatlcn  and  to  provide 
that  free  Interchange  of  Ideas  and  criticism 
which  is  essential  to  scientific  and  Industrial 
progress  and  public  understanding. 

(f )  The  Administrator  Is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts,  and 
bequests  of  property,  both  real  and  person- 
al, for  the  purpose  of  aiding  or  facllitattog 
the  work  of  the  Administration.  Gifts  and 
bequests  of  money  and  proceeds  from  sale 
of  other  property  received  as  gifts  or  be- 
quests shall  be  deposited  In  the  Treasury  and 
shall  be  disbursed  upon  the  order  of  the 
AdmlnUtrator.  For  the  purposes  of  Federal 
income,  estate,  and  gift  taxes,  property  ac- 
cepted under  this  section  shall  be  considered 
as  a  gift  or  bequest  to  the  United  States. 

COUNCIL    ON    energy    POLICY 

Sec.  109.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 »  there  are  many  Federal  agencies 
created  at  different  times  and  for  different 
purposes  to  handle  specialized  problems  all 
directly  or  indirectly  involved  In  the  estab- 
lishment of  energy  policy; 

(2)  there  Is  no  comprehensive  national  en- 
ergy policy  but  Instead  Federal  energy  activi- 
ties consist  of  a  myriad  of  laws,  regulations, 
actions,  and  Inactions  resulting  in  narrow] 
short  range,  and  often  conflicting  decision- 
making by  individual  agencies  without  ade- 
quate consideration  of  the  Impact  on  the 
overall  energy  policy,  not  future  national 
energy  needs;  and 

(3)  as  a  consequence  of  not  having  a  com- 
prehensive national  energy  policy,  the  Nation 
faces  mismanagement  of  energy  resources, 
unacceptably  high  adverse  environmental' 
Impacts,  Inadequate  Incentives  for  efficient 
utilization  and  conservation  of  energy  re- 
sources, shortages  of  supply,  and  soaring 
energy  prices. 

(b)  Therefore,  It  Is  declared  to  be  the  pur- 
pose of  the  Congress  to  protect  and  promote 
the  interest  of  the  people  of  the  United 
States  as  energy  users  by  establishing  a 
Council  on  Energy  Policy  to  serve  as  a  focal 
point  for — 

(1)  the  collection,  analysis,  and  Interpreta- 
tion of  energy  statistics  and  data  neces- 
sary to  formulate  policies  for  wise  energy 
management  and  conservation  and  to  antic- 
ipate social,  environmental,  and  economic 
problems  associated  with  existing  and  emerr- 
Ing  energy  technologies; 

(2)  the  coordination  of  all  energy  activi- 
ties of  the  Federal  Government,  and  provi- 
sion of  leadership  to  State  and  local  govern- 
ments  and  other  persons  Involved  In  enerev 
activities;    and 

(3)  the  preparation,  after  consultation 
with  other  Interested  organizations  and 
agencies,  of  a  long-range  comprehensive  plan 
(hereinafter  referred  to  as  the  "energy  plan") 


for  energy  development,  utilization,  and  con- 
servation to  foster  Improvement  In  the  effi- 
ciency of  energy  production  and  utilization, 
reduction  of  the  adverse  environmental  Im- 
pacts of  energy  production  and  utilization, 
conservation  of  energy  resources  for  the  us© 
of  future  generations,  reduction  of  excessive 
energy  demands,  and  development  of  new 
technologies  to  produce  clean  energy. 

(c)(1)  The  policies,  regulations,  and  pub- 
lic laws  of  the  United  States  shall  be  Inter- 
preted and  administered  to  the  fullest  extent 
possible  in  accordance  with  the  policies  set 
forth  in  this  section;  and 

(2)  All  agencies  of  the  Federal  Govern- 
ment shall  to  the  fullest  extent  possible — 

(A)  utUlze  a  systematic  interdisciplinary 
approach  which  will  insure  the  integrated 
use  of  both  physical  and  social  sciences  In 
producing,  conserving,  and  utUlzing  the  Na- 
tlons  energy  resources; 

(B)  submit  prior  to  the  review  process 
established  pursuant  to  the  Budget  and 
Accounting  Act  of  1972,  as  amended,  to  the 
Council  on  Energy  Policy  established  bv  this 
section  for  comment  all  legislative  recom- 
mendations and  reports,  to  th©  extent  that 
such  recommendations  and  reports  deal  with 
or  have  a  bearing  on  energy  matters; 

(C)  gather  data  and  Information  pursuant 
to  guidelines  promulgated  by  the  Council  on 
Energy  Policy;  develop  analytical  techniques 
for  the  management,  conservation,  use.  and 
development  of  energy  resources,  and  maUce 
such  data  avaUable  to  the  Council  on  Enerev 
Policy:  "*' 

(D)  recognize  the  worldwide  and  long- 
range  character  of  energy  concerns  and. 
where  consistent  with  the  foreign  policy  of 
the  United  States,  lend  appropriate  support 
to  initiatives,  resolutions,  and  programs  de- 
signed to  foster  international  cooperation  in 
anticipating  and  resolving  energy-related 
problems: 

(d)  There  shaU  be  established  In  the  Exec- 
utive Office  of  the  President,  a  CouncU  on 
Energy  Policy  (hereinafter  referred  to  as  the 
"Council").  The  Council  shall  be  composed 
of  three  members  who  shall  be  appointed  by 
the  President  to  serve  at  his  pleasure  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  President  shall  at  the  time  of  nomina- 
tion designate  one  of  the  members  of  the 
Council  to  serve  as  ChaU-man.  Each  member 
shall  be  a  person,  who  as  a  result  of  his 
training,  experience,  and  attainment,  is  well 
qualified  to  analyze  and  interpret  energy 
trends  and  Information  of  all  kinds:  to  ap- 
prise programs  and  activities  of  the  Federal 
Government  In  light  of  the  energy  needs  of 
the  Nation;  to  be  conscious  of  and  responsive 
to  the  environmental,  social,  cultural,  eco- 
nomic, scientific,  and  esthetic  needs  and  In- 
terests of  the  Nation;  and  to  formulate  a 
national  energy  plan  and  recommend  na- 
tional policies  with  respect  to  wise  energy 
management. 

(e)  ( 1 1  The  CouncU  shall  serve  as  the  prin- 
cipal adviser  to  the  President  on  energy  pol- 
icy and  shall  exercise  leadership  in  the  form- 
ulation of  Government  policy  concerning 
domestic  and  international  Issues  relating  to 
energy. 

(2)  The  Council  shall  make  recommenda- 
tions to  the  President  and  the  Congress  for 
resolving  conflicts  between  the  policies  relat- 
ing to  energy  of  different  Federal  agencies 
and  recommend  measures  to  Improve  the  Im- 
plementation of  Federal  energy  policies  or 
the  management  of  energy  resources  with 
particular  emphasis  upon  policies  and  activi- 
ties involving  two  or  more  departments  or 
Independent  agencies. 

(3)  The  CouncU  shall  develop  within 
eighteen  months  after  the  date  of  enact- 
ment of  this  Act  and  thereafter  shall  an- 
nually update  an  energy  plan  for  energy  de- 
velopment, utilization,  and  conservation  in 
the  United  States  to  carry  out  the  purposes 
as  stated  In  subsection  (b)  of  this  section. 
Copies  of  such  plans  shall  be  distributed  on 
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January  1  of  each  year  to  the' President,  to 
the  Congress,  and  to  all  Pede;  al  and  State 
agencies  concerned  with  ener(  y,  and  upon 
request  to  local  agencies  an<  nongovern- 
mental entitles. 

(4)  The  Council  shall  promptly  review  all 
legislative  recommendations  an  I  reports  sent 
to  Congress  to  the  extent  that  such  recom- 
mendations and  reports  have  i  bearing  on 
energy  matters,  and  It  shall  senc  to  the  Presi- 
dent and  the  Involved  Federal  a  ;ency  a  state- 
ment In  writing  of  Its  position  and  the  rea- 
sons therefor. 

(5)  The  Council  shall  keep  (  ongress  fully 
and  currently  Informed  of  all  ol  Its  activities. 
Neither  the  Council  nor  Its  er  iployees  may 
refuse  to  testify  before  or  sub  ntt  Informa- 
tion to  Congress  or  any  dul  '  authorized 
committee  thereof. 

(6)  The  Council  shall  conduci  public  hear- 
ings on  the  energy  plan  and  ma  i  hold  public 
hearings  when  there  Is  substi  ntlal  public 
Interest  In  other  pending  matti  rs. 

(7)  In  carrying  out  Its  colle;tlon,  analy- 
sis, and  interpretation  of  ene  gy  statistics 
function,  the  Council  shall,  as  qi  ilckly  as  pos- 
sible and  after  appropriate  stidy,  promul- 
gate guidelines  for  the  coUectlt  n  and  Initial 
analysis  of  energy  data  by  other  •'ederal  agen- 
cies, after  published  notice  ir  the  Federal 
Register  and  opportunity  for  co  nment.  Such 
guidelines  shall  be  designed  1 1  make  such 
data  compatible,  useful,  and  ccfcnprehenslvc. 
Where  relevant  data  Is  not  now  available  or 
reliable  and  Is  beyond  the  authc  rlty  of  other 
agencies  to  collect,  then  the  <  ouncil  shall 
recommend  to  the  Congress  the  t  nactment  of 
appropriate  legislation.  Pendl  ig  congres- 
sional consideration,  the  Counci  may  gather 
such  data  directly.  The  Counci  shall  have 
the  power  to  require  by  specla  or  general 
orders  any  person  to  sutimlt  In  irrltlng  such 
energy  data  as  the  Council  mi  y  prescribe. 
Such  submission  shall  be  made  vlthin  such 
reasonable  period  and  under  oa  h  or  other- 
wise as  the  Council  may  direct. 

(f)  (1)  In  exercising  its  power  ,  functions, 
and  duties,  the  Council  shall — 

(A)  consult  with  the  Interagi  ncy  Energy 
Advisory  Committee  established  under  sub- 
section (g)  of  this  section  and  with  repre- 
sentatives of  science.  Industry,  agriculture, 
labor,  conservation  organization  ;,  State  and 
local  governments,  and  other  g  -oups,  as  It 
deems  advisable;  and 

(B)  employ  a  competent,  Indep  indent  staff 
which  shall  utilize,  to  the  fullest  extent  pos- 
sible, the  services,  facilities,  and  information 
(including  statistical  Informatlo  i)  of  public 
and  private  agencies  and  organl  latlons.  and 
Individuals,  to  avoid  duplication  if  effort  and 
expense,  thus  assuring  that  tl  e  CouncU's 
activities  wUl  not  unnecessarllj  overlap  or 
conflict  with  similar  activities  ai  thorlzed  by 
law  and  performed  by  other  agei  cles. 

(2 1  Members  of  the  Council  shall  serve 
full  time  and  the  Chairman  of  he  Council 
shall  be  compensated  at  the  ra  «  provided 
for  level  II  of  the  Executive  Sc  ttedule  Pay 
Rates  (5  U.S.C.  5313).  The  othi  r  members 
of  the  Council  shall  be  compens  ited  at  the 
rate  provided  for  level  IV  of  th  :  Executive 
Schedule  Pay  Rates  (5  U.S.C.  5316  i . 

(3)  The  Council  may  employ  a  jch  officers 
and  employees  as  may  be  necesst  ry  to  carry 
out  Its  functions.  The  Council  m  ly  also  em- 
ploy and  fix  the  compensation  (  f  such  ex- 
perts, consultants,  or  contractors  to  conduct 
detailed  studies  as  may  be  nccess  siry  for  the 
carrying  out  of  Its  functions  to  tl  e  same  ex- 
tent as  Is  authorized  under  sect  on  3109  of 
title  5,  United  States  Code  (but  '  .rlthout  re- 
gard to  the  last  sentence  thereof) 

(g)  (1)  There  Is  also  created  In  the  Execu- 
tive Office  of  the  President  an  interagency 
Energy  Resources  Advisory  Committee  (here- 
inafter in  this  section  referred  to  as  the 
"Energy  Committee") .  The  Energ^  Commit- 
tee shall  be  composed  of  the  ChaUtoan  of  the 
Council,  the  Secretary  of  the  Ir  terlor,  the 


Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Administrator  of  the  En- 
ergy Research  and  Deyelopment  Admlniatra- 
tion.  Secretary  of  State,  the  Secretary  of  the 
Treasury,  Director,  Office  of  Management  and 
Budget,  and  such  other  officials  of  the  Fed- 
eral Government  as  the  President  may  desig- 
nate. The  Chairman  of  the  Energy  Commit- 
tee shall  be  selected  by  Its  members. 

(2)  It  shall  be  the  duty  and  function  of 
the  Energy  Committee  to  assist  the  Council 
In  Insuring  communication  and  coordina- 
tion among  Energy  Committee  member  agen- 
cies In  the  development  and  Implementation 
of  energy  resources,  and  In  such  other  mat- 
ters as  the  Council  may  determine. 

(3)  The  Chairman  of  the  Energy  Commit- 
tee may  not  refuse  to  testify  before  the  Con- 
gress or  any  duly  authorized  committee 
thereof  regarding  the  activities  of  the  En- 
ergy Committee  or  other  matters  concern- 
ing Interagency  coordination  of  energy  pol- 
icy and  activities. 

(4)  This  subsection  (g)  shall  be  effective 
no  later  than  sixty  days  after  the  enactment 
of  this  Act  or  such  earlier  date  as  the  Presi- 
dent .shall  prescribe  and  publish  In  the  Fed- 
eral Register,  and  shall  terminate  upon  en- 
actment of  a  permanent  department  respon- 
sible for  energy  and  natural  resources  or  two 
years  after  such  effective  date,  whichever 
shall  occur  first. 

(h)  The  Council  shall  prepare  and  submit 
to  the  President  and  the  Congress  on  or  be- 
fore January  1,  1975,  and  annually  there- 
after, an  energy  report  to  accompany  the  en- 
ergy plan.  This  report  shall  Include — 

(1)  an  estimate  of  energy  needs  of  the 
United  States  for  the  ensumg  ten-year  pe- 
riod to  meet  the  requirements  of  the  gen- 
eral welfare  of  the  people  of  the  United 
States  and  the  commercial  and  industrial 
life  of  the  Nation; 

(2)  an  estimate  of  the  domestic  and  for- 
eign energy  supply  on  which  the  United 
States  will  be  expected  to  rely  to  meet  such 
needs  In  an  economic  manner  with  due  re- 
gard for  the  protection  of  the  environment, 
the  conservation  of  natural  resources,  and  the 
implementation  of  foreign  policy  objectives; 

(3)  current  and  foreseeable  trends  In 
the  price,  quality,  management,  and  utiliza- 
tion of  energy  resources  and  the  effects  of 
those  trends  on  the  social,  environmental, 
economic,  and  other  requirements  of  the 
Nation: 

(4»  a  catalog  of  research  and  develop- 
ment efforts  funded  by  the  Federal  Oov- 
eniment  to  develop  new  technologies,  to 
forestall  energy  shortages,  to  reduce  waste. 
to  foster  recycling,  and  to  encourage  con- 
servation practices;  and  recommendations 
for  developing  technology  capable  of  Im- 
proving the  quality  of  the  environment.  In- 
creasing efficiency,  and  protecting  employee 
health  and  safety  in  energy  Industrie.^; 

(5»  recommendations  for  Improving  the 
energy  data  and  Information  available  to 
the  Federal  agencies  by  Improving  monitor- 
ing systems,  standardizing  data,  and  secur- 
ing additional  needed  Information; 

(6)  a  review  and  appraisal  of  the  ade- 
quacy and  appropriateness  of  technologies, 
procedures,  and  practices  ( including  com- 
petitive and  regulatory  practices) .  em- 
ployed by  Federal,  State,  and  local  gov- 
ernments and  nongovernmental  entitles  to 
achieve   the   purposes   of   this  section;    and 

(7)  recommendations  concerning  the 
level  of  funding  for  the  development  and 
application  of  new  technologies,  as  well  as 
new  procedures  and  practices  which  the 
Council  may  determine  to  be  required  to 
achieve  the  purposes  of  this  section  and 
Improve  energy  management  and  conserva- 
tion together  with  recommendations  for  ad- 
ditional legislation.  Including  the  prepara- 
tion of  the  reorganization  recommenda- 
tions required  by  section  110  of  this  Act. 


(I)(l)  Copies  of  any  communications, 
documents,  reports,  or  Information  re- 
ceived or  sent  by  any  member  of  the  Coun- 
cil shall  be  made  available  to  the  public 
upon  Identifiable  request,  and  at  reason- 
able cost,  unless  such  Information  may  not 
be  publicly  released  under  the  terms  of 
paragraph  (2)  of  this  subsection. 

(2)  The  Council  or  any  officer  or  em- 
ployee of  the  Council  shall  not  disclose 
information  obtained  under  this  section 
which  concerns  or  relates  to  a  trade  secret 
referred  to  In  section  1905  of  title  18,  United 
Slates  Code,  except  that  such  Information 
may  be  disclosed  In  a  manner  designed  to 
preserve  Its  confidentltJIty — 

(A)  to  other  Federal  Government  depart- 
ments, agencies,  and  officials  for  official  use 
upon  request; 

(B)  to  committees  of  Congress  having 
Jurisdiction  over  the  subject  matter  to 
which  the  Information  relates; 

(C)  to  a  court  In  any  Judicial  proceed- 
ing under  court  order  formulated  to  pre- 
serve the  confidentiality  of  such  Informa- 
tion without  Impairing  the  proceedings;  and 

(D)  to  the  public  in  order  to  protect  their 
health  and  safety  after  notice  and  oppor- 
tunity for  comment  In  writing  or  for  dis- 
cussion in  closed  session  within  fifteen  days  • 
by  the  party  to  whom  the  information  per- 
tains (If  the  delay  resulting  from  such  notice 
and  opportunity  for  comment  would  not  be 
detrimental  to  the  public  health  and  safety). 
In  no  event  shall  the  names  or  other  means 
of  Identification  of  Injured  persons  be  made 
public  without  their  express  written  consent. 
Nothing  contained  In  this  section  shall  be 
deemed  to  require  the  release  of  any  infor- 
mation described  by  subsection  (b)  of  sec- 
tion 552,  title  5,  United  States  Code,  or  which 
Is  otherwise  protected  by  law  from  disclos- 
ure to  the  public. 

(J)(l)  The  Comptroller  General  of  the 
United  States  shall  continuously  monitor  and 
evaluate  the  operations  of  the  Council  in- 
cluding Its  reporting  requirements.  Upon 
his  own  Initiative  or  upon  the  request 
of  a  committee  of  the  Congress  or,  to 
the  extent  personnel  are  available,  upon 
the  request  of  a  Member  of  Congress,  the 
Comptroller  General  shall  (A)  conduct 
studies  of  existing  statutes  and  regulations 
governing  Federal  energy  programs,  (B)  re- 
view the  policies  and  practices  of  Federal 
agencies  administering  such  programs.  (C) 
review  and  evaluate  the  procedures  followed 
by  such  agencies.  In  gathering,  analyzmg, 
and  Interpreting  energy  statistics,  data,  and 
Information  related  to  the  management  and 
conservation  of  energy,  including  but  not 
limited  to  data  related  to  energy  costs,  de- 
mand. Industry  structure,  environmental  Im- 
pacts, and  research  and  development,  and 
(D)  evaluate  particular  projects  or  programs. 
The  Comptroller  General  shall  have  access 
to  such  data  from  any  public  or  private 
source  whatever,  notwithstanding  the  pro- 
visions of  any  other  law,  as  Is  necessary  to 
carry  out  his  responsibilities  under  this  sec- 
tion and  shall  report  to  the  Congress  at  such 
time  as  he  deems  appropriate  with  respect  to 
Federal  energy  programs,  including  his  rec- 
onimendatlons  for  such  modifications  In  ex- 
isting laws,  regulations,  procedures,  and  prac- 
tices as  will,  in  his  Judgment,  best  serve  the 
Congress  In  the  formulation  of  a  national 
energy  policy. 

(2)  In  carrying  out  his  responsibilities  as 
provided  In  paragraph  (1)  of  this  subsection, 
the  Comptroller  General  shall  give  particu- 
lar attention  to  the  need  for  Improved  co- 
ordination of  the  work  of  the  Federal  Gov- 
ernment related  to  energy  policies  and 
programs  and  the  attendant  need  for  a  con- 
trol source  of  energy  statistics  and  Informa- 
tion. 

(3)  The  Comptroller  General  or  any  of  hli 
authorized   representatives   In   carrying  out 
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his  responsibilities  under  this  section  shall 
have  access  to  any  books,  documents,  papers, 
statistics,  data,  Information,  and  records  of 
any  private  organization  relating  to  the 
management  and  conservation  of  energy,  in- 
cluding but  not  limited  to  energy  costs,  de- 
mand, supply,  reserves.  Industry  structure, 
environmental  Impacts,  and  research  and  de- 
velopment. The  Comptroller  General  may  re- 
quire any  private  organization  to  submit  In 
writing  such  energy  data  as  he  may  prescribe. 
Such  submission  shall  be  made  within  such 
reasonable  period  and  under  oath  or  other- 
wise as  he  may  direct. 

(4)  To  assist  m  carrying  out  his  respon- 
sibilities, the  Comptroller  General  may  sign 
and  Issue  subpenas  requiring  the  production 
of  the  books,  documents,  papers,  statistics, 
data,  Information,  and  records  referred  to  in 
paragraph   (3)   of  this  subsection. 

(5)  In  case  of  contumacy,  or  refusal  to 
obey  a  subpena  of  the  Comptroller  General 
issued  under  this  section,  by  any  person  who 
resides.  Is  found  or  transacts  business  within 
the  jurisdiction  of  any  district  court  of  the 
United  States,  such  district  court  shall,  upon 
the  request  of  the  Comptroller  General,  have 
Jurisdiction  to  Issue  to  such  person  an  order 
requiring  such  person  to  comply  forthwith. 
Failure  to  obey  such  an  order  Is  punishable 
by  such  court  as  a  contempt  of  court. 

(6)  Reports  submitted  by  the  Comptroller 
General  to  the  Congress  shall  be  available 
to  the  public  at  reasonable  cost  and  upon 
identifiable  request,  except  that  the  Comp- 
troller General  may  not  disclose  to  the  public 
any  Information  which  could  not  be  dlsclo.sed 
to  the  public  by  the  Council  under  the  pro- 
visions of  subsection  (1)  (2)  )f  the  informa- 
tion were  held  by  the  Council. 

(k)(l)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  not  to  exceed  $1,000,000  for  fiscal 
rear  ending  June  30,  1975,  $2,000,000  for  fiscal 
year  ending  June  30,  1976,  and  $4,000,000  for 
each  fiscal  year  thereafter. 

(2)  All  sums  appropriated  under  this  sec- 
tion shall  remain  available  for  obligation  or 
expenditure  In  the  fiscal  year  for  which  ap- 
propriated and  In  the  fiscal  year  next  follow- 
ing. 

FUTURE  REORGANIZATION 

Sec  110.  (a)  Not  later  than  January  31, 
1975.  the  President  shall  transmit  to  the 
Congress  his  recommendations  for  such  or- 
ganizational arrangements  for  the  manage- 
ment of  energy  and  natural  resources  by  the 
Federal  Government  as  he  deems  advisable. 
Such  recoinmendatioiis  shall  include — 

( 1 )  the  appropriate  organizational  arrange- 
ments for  long-term  Implementation  of  the 
functions  of  the  Energy  Research  and  Devel- 
opment Administration  and  of  the  Federal 
Energy  Administration,  and  the  energy  re- 
lated functions  of  the  Department  of  the 
Interior. 

(2)  the  appropriate  means  for  improving 
coordination  among  the  energy  activities  of 
the  Federal  Government,  and 

(3)  the  appropriate  organizational  ar- 
rangements to  coordinate  energy  functions 
with  other  natural  resources  management 
functions  of  the  Federal  Government. 

( b )  This  report  shall  replace  and  serve  the 
purposes  of  the  report  required  by  section 
15(a)  (4)  of  the  Federal  Energy  Administra- 
tion Act. 

COORDINATION    WITH    ENVIRONMENTAL    EFFORTS 

Sec.  111.  The  Administrator  Is  authorized 
to  establish  programs  to  utilize  research  and 
development  performed  by  other  Federal 
agencies  to  minimize  the  adverse  environ- 
mental effects  of  energy  projects.  The  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  as  well  as  other  affected  agencies 
and  departments,  shall  cooperate  fully  with 
the  Administrator  in  establishing  and  main- 
taining such  programs,  and  in  establishing 
appropriate  Interagency  agreements  to  de- 
velop cooperative  programs  and  to  avoid  un- 
i-ecessary  duplication. 


TITLE   II— NUCLEAR   SAFETY    AND 
LICENSING   COMMISSION 

ESTABLISHMENT    AND    TRANSFERS 

Sec.  201.  (a)  There  la  established  an  inde- 
pendent regulatory  commission  to  be  known 
as  the  Nuclear  Safety  and  Licensing  Com- 
mission   which    shall    be    composed    of    five 
members,  each  of  whom  shall  be  a  citizen  of 
the  United  States.  The  President  shall  desig- 
nate   one    member    of    the    Commission    as 
Chairman   thereof   to  serve  as  such   during 
the  pleasure  of  the  President.  The  Chairman 
may  from  time  to  time  designate  any  other 
member  of  the  Commission  as  Acting  Chair- 
man to  act  in  the  place  and  stead  of  the 
Chairman  during  his  absence.  The  Chairman 
(or  the  Acting  Chairman  In  the  absence  of 
the  Chairman)  shall  preside  at  all  meetings 
of  the  Commission   and  a  quorum  for  the 
transaction  of  business  shall  consist  of  at 
least  three  members  present.  Each  member 
of  the  Commission,  Including  the  Chairman, 
shall  have  equal  responsibility  and  authority 
In  all  decisions  and  actions  of  the  Commis- 
sion, shall  have  full  access  to  b1\  information 
relating  to  the  performance  of  his  duties  or 
responsibilities,  and  shall  have  one  vote.  Ac- 
tion of  the  Commission  shall  be  determined 
by  a  majority  vote  of  the  members  present. 
The  Chairman   (or  Acting  Chairman  In  the 
absence  of  the  Chairman)   shall  be  the  offi- 
cial   spokesman   of   the   Commission    in    its 
relations    with    the    Congress,    Government 
agencies,  persons,  or  the  public,  and,  on  be- 
half  of   the   Commission,   shall   see   to   the 
faithful  execution  of  the  policies  and  deci- 
sions of  the  Commission,  and  shall  report 
thereon   to   the   Commission   from   time   to 
time  or  as  the  Commission  may  direct.  The 
Commission  shall  have  an  official  seal  which 
shall  be  Judicially  noticed. 

(b)(1)  Members  of  the  Commission  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

(2)  The  President  in  selecting  the  mem- 
bers of  the  Commission,  shall  have  due  re- 
gard to  a  fair  representation  of  expertise  in 
nuclear  safety  technology,  health  science, 
and  environmental  scienc;. 

(3)  Appointments  of  members  pursuant 
to  this  subsection  shall  be  made  in  such  a 
manner  that  not  more  than  three  members 
of  the  Commission  shall  be  members  of  the 
same  political  party. 

(c)  Each  member  shall  serve  for  a  term 
of  live  years,  each  such  term  to  commence 
on  July  1.  except  that  of  the  five  members 
first  appointed  to  the  Commission,  one  shall 
serve  for  one  year,  one  for  two  years,  one  for 
three  years,  one  for  four  years,  and  one  for 
five  years,  to  be  designated  by  the  President 
at  the  time  of  appointment. 

(d)  Such  initial  appointments  shall  be 
submitted  to  the  Senate  within  sixty  days 
of  the  signing  of  this  Act.  Any  Individual 
who  is  serving  as  a  member  of  the  Atomic 
Energy  Commission  at  the  time  of  the  en- 
actment of  this  Act,  and  who  may  be  ap- 
pointed by  the  President  to  the  Commission, 
shall  be  appointed  for  a  term  designated  by 
the  President,  but  which  term  shall  ter- 
minate not  later  than  the  end  of  his  present 
term  as  a  member  of  the  Atomic  Energy 
Commission,  without  regard  to  the  require- 
ments of  subsections  (b)  (2)  and  (3)  of  this 
section.  Any  subsequent  appointment  of  such 
Individuals  shall  be  subject  to  the  provisions 
of  this  section. 

(e)  The  Chairman  shall  receive  compensa- 
tion at  the  rate  now  or  hereafter  prescribed 
for  offices  and  positions  at  level  II  of  the 
Executive  Schedule  (5  U.S.C.  5313).  Other 
members  shall  receive  compensation  at  the 
rate  now  or  hereafter  prescribed  for  offices 
and  positions  at  level  III  of  the  Executive 
Schedule  (5  U.S.C.  5314). 

(f)  Any  member  of  the  Commission  may 
be  removed  by  the  President  for  inefficiency, 
neglect  of  duty,  or  malfeasance  in  office.  No 
member  of  the  Commission  shall  engage" in 
any  business,  vocation,  or  employment  other 


than  that  of  serving  as  a  member  of  the 
Commission. 

(g)  There  are  hereby  transferred  to  the 
Commission  all  the  licensing  and  related 
regulatory  functions  of  the  Atomic  Energy 
Commission,  the  Chairman  and  members  of 
the  Commission,  the  General  Counsel,  and 
other  officers  and  components  of  the  Com- 
mission— which  functions  office]^,  compo- 
nents, and  personnel  are  excepted  from  the 
transfer  to  the  Administrator  by  section  104 
(c)  ol  this  Act. 

(h)  In  addition  to  other  functions  and 
personnel  transferred  to  the  Commission, 
there  are  also  transferred  to  the  Commis- 
sion— 

(1)  the  Advisory  Committee  on  Reactor 
Safeguards,  the  Atomic  Safety  and  Licensing 
Board  Panel,  and  the  Atomic  Safety  and 
Licensing  Appeal  Panel; 

(2)  all  personnel  whose  primary  responsi- 
bility is  research  related  to  confirmatory 
assessment  of  the  safety  of  reactors  liceru«d 
under  the  provisions  of  the  Atomic  Energy 
Act  of  1954  as  amended,  and  of  this  Act.  with 
the  exception  of  such  personnel  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  determines  are  necessary  to  assist  in 
reactor  developmental  research. 

LICENSING  AND  RELATED  REGULATORY  FUNCTIONS 
RESPECTING  SELECTED  ADMINISTRATION  FA- 
CILITIES 

Sec.  202.  Notwithstanding  the  exclusions 
provided  for  in  section  llOa,  or  any  other 
provisions  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2140(a) ).  the  Nuclear 
Safety  and  Licensing  Commission  shall,  ex- 
cept as  otherwise  specifically  provided  by 
section  110b.  of  the  Atomic  Eiiergv  Act  of 
1954,  as  amended  (42  UjS.C.  2140(b)),  or 
other  law,  have  licensing  and  related  regula- 
tory authority  pursuant  to  chapters  6,  7,  8, 
and  10  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  as  to  the  following  facilities  of  the 
Administration : 

(1)  demonstration  Liquid  Metal  Fast 
Breeder  reactors  when  operated  as  part  of 
the  power  generation  facilities  of  an  electric 
utility  system,  or  when  operated  in  any  other 
manner  for  the  purpose  of  demonstrating 
the  commercial  feasibility  of  such  a  reactor 
for  a  power  generation  system; 

(2)  other  demonstration  ni;c;ear  rear- 
tors — except  those  in  existence  on  the  effec- 
tive date  of  this  Act — when  operated  as  part 
of  the  power  generation  facilities  of  an  elec- 
tric utility  system,  or  wiien  operated  in  any 
other  manner  for  the  purpose  of  demonstrat- 
ing the  commercial  feabibllity  of  such  a  re- 
actor for  a  power  generation  system; 

(3)  facilities  used  primarily  for  the  re- 
ceipt and  storage  of  high-level  radioactive 
wastes  resulting  from  activities  licensed 
under  such  Act;  and 

(4)  Retrievable  Surface  Storage  Facilities 
and  other  facilities  authorized  for  the  ex- 
press purpose  of  subsequent  long-term  stor- 
age of  high-level  radioactive  waste  generated 
by  the  Administration,  which  are  not  used 
for,  or  are  part  of,  research  and  development 
activities. 

OFFICE    OF    NUCLEAR    SAFETY    RESEARCH 

Sec.  203.  (a)  There  is  hereby  established 
In  tlie  Nuclear  Safety  and  Licensing  Commis- 
sion an  Office  of  Nuclear  Safety  Research 
under  the  direction  of  a  Director  of  Nuclear 
Safety  Research  who  shall  be  appointed  by 
the  Commission,  who  shall  report  directly  to 
the  Commission,  and  who  shall  serve  at  the 
pleasure  of  and  be  removable  by  the  Com- 
mission. The  Director  shall  receive  compen- 
sation at  the  rate  now  or  hereafter  prescribed 
for  officers  and  positions  at  level  IV  of  the 
Executive  Schedule   (6  U.S.C.  5315). 

(b)  Subject  to  the  provisions  of  this  Act, 
the  Director  of  Nuclear  Safety  Research  shall 
engage  in  or  contract  for  research  which  the 
Director  recommends  and  the  Commission 
deems  necessary  for  the  discharge  of  the  li- 
censing and  related  regulatory  functions  of 
the  Commission. 
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(c)  In  order  to  carry  out  the  provisions  of 
subsection  (b)  of  this  section,  the  Admin- 
istrator of  the  Energy  Research  ind  Develop- 
ment Administration  and  the  1  ead  of  every 
other  Federal  agency  shall — 

( 1 )  cooperate  with  respect  t  >  the  estab- 
lishment of  priorities  for  the  1  urnlshing  of 
such  research  services  as  requ  isted  by  the 
Commission  for  the  conduct  of  I  ts  functions; 

(2 1  furnish  to  the  Commissi  jn.  when  re- 
quested, on  a  reimbursable  basl  i,  through  its 
own  facilities  or  by  contract  ar  other  ar- 
rangement, such  research  ser  'ices  as  the 
Commission  deems  necessary  foi  the  conduct 
of  Its  functions;  and 

(3)  consult  and  coaperate  wit:  i  the  Nuclear 
Safety  and  Licensing  Commlssio  i  on  researcii 
and  development  matters  of  mi  tual  Interest 
Including  the  provision  of  inf  )rmation  on, 
and  of  physical  access  to,  Ai  ministration 
facilities  for  the  sole  purpose  of  assisting  the 
Commission  to  acquire  the  exf  ertise  neces- 
sary ta  perform  Its  licensing  ai  d  regulatory 
functions,  as  provided  in  this  Act. 

(d)  Nothing  in  subsections  [a)  and  (b) 
of  this  section  or  section  201  of  his  Act  shall 
be  construed  to  limit  In  any  w  ly  the  func- 
tions of  any  office  of  the  Admli  Istration  re- 
lating to  the  safety  of  activltU  5  within  the 
Jurisdiction  of  the  AdminlstratU  n. 

BUREAU    or    NtJCLEAR    MATEBIAL  I    SECTTRITY 

Sec.  204.  (a)  There  is  hereby  e  itablished  in 
the  Nuclear  Safety  and  Llcens  ng  Commis- 
sion a  Bureau  of  Nuclear  Matei  lals  Security 
under  the  direction  of  a  Direct  r  of  Nuclear 
Materials  Security,  who  shall  I  e  appointed 
by  the  Commission,  who  shall  r«  port  directly 
to  the  Commission,  and  who  s  tail  serve  at 
the  pleasure  of  and  be  remoijbble  by  tbe 
Commission.  The  Director  shal^ receive  com- 
pensation at  the  rate  now  or  jereafter  pre- 
scribed for  officers  and  position!  at  level  IV  of 
the  Executive  Schedule  (5  U.S.f .  5315) 

(b)  Subject  to  the  provlsloi 
the  Director  of  Nuclear  Matt 
shall— 

( 1  I  recommend  regulatloi 
safeguarding  against  threat; 
sabotage  involving  special  nuc 
high-level  radioactive  wastes, 
facilities  resulting  from  all  ad' 
under  the  Atomic  Energy 
amended; 

(2)  enforce  such  regulatl( 
promulgated  by  the  Commissi 

(3)  monitor,  test,  and  recor 
Ing  Internal  accounting  systc 
nuclear  materials  licensed  un< 
Energy  Act  of  1954.  as  amende 

(4)  develop.  In  consultation  , 

tion  with  the  Energy  Research^, ^.^..^y- 

me:it  Administration,  contingency  plans  for 
dealing  with  threats,  thefts,  and  sabotage  re- 
lating to  fpeclal  nuclear  materU  s.  high-level 
radioactive  wastes  and  nuclear  facilities  re- 
r.ulting  from  all  activities  llcen:  id  under  the 
Atomic  Energy  Act  of  1954.  as  s  Tiended; 

(5)  conduct  a  thorough  re  vie  v  of  the  de- 
sirability and  feasibllitv  of  es  ;ablishlng  a 
security  agency  within  the  Burei  u  to  execute 
some  or  all  of  the  functions  of  the  Bureau 
and  report  hU  recommendations  to  the  Com- 
mission within  one  year  of  the  e  Tectlve  date 
of  this  Act:  and  such  report  sh  11  be  trans- 
mitted to  the  Congress  by  the  C  mmtssion  as 
soon  as  It  Is  received;  and 

'6)  engage  in  or  contract  Ifor  ,.o^„.^„ 
which  the  Director  of  Mater  Us  Security 
deems  necessary  for  the  disci  arge  of  the 
functions  of  the  Bureau. 

(c)  Nothing  in  this  section  ;  hall  be  con- 
strued to  limit  in  any  way  the  functions  of 
any  office  of  the  Energy  Researc  i  and  Devel 
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NONCOMPLIANCE 

Sec.  205.  fa)  Any  individual  director,  of- 
ficer, or  employee  of  a  firm  constructing, 
owning,  operating,  or  supplying  the  compo- 
nents of  any  facility  or  activity  which  Is 
licensed  or  otherwise  regulated  pursuant  to 
the  Atomic  Energy  Act  of  1954  as  amended, 
or  pursuant  to  this  Act.  who  obtains  Infor- 
mation reasonably  Indicating  that  such  facil- 
ity or  activity  or  basic  components  supplied 
to  such  facility  or  activity — 

(1)  fails  to  comply  with  the  Atomic  Energy 
Act  of  1954.  as  amended,  or  anv  applicable 
rule,  regulation,  order,  or  license  of  the  Com- 
mission, or 

(2)  contains  a  defect  which  could  create 
a  substantial  safety  hazard. 

shall  Immediately  notify  the  Commission  of 
such  failure  to  comply,  or  of  such  defect, 
unless  such  person  has  actual  knowledge  that 
the  Commission  has  been  adequately  In- 
formed of  such  defect  or  failure  to  comply. 

(b)  Any  person  who  knowingly  falls  to 
provide  the  notice  required  by  subsection 
(a)  of  this  section  shall  be  subject  to  a  civil 
penalty  In  an  amount  equal  to  the  amount 
provided  by  section  234  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

(c)  Any  person  who  knowingly  and  will- 
fully falls  to  provide  the  notice  required  by 
subsection  (a)  of  this  section  shall  be  sub- 
ject to  a  criminal  penalty  of  a  fine  not  to 
exceed  $50,000  or  Imprisonment  of  not  more 
than  one  year,  or  both. 

(d)  The  requirements  of  this  section  shall 
be  prominently  posted  on  the  premises  of 
any  facility  licensed  or  otherwise  regulated 
pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended. 

(e)  TTie  Commission  Is  authorized  to  con- 
duct such  reasonable  Inspections  and  other 
enforcement  activities  as  needed  to  insure 
compliance  with  the  provisions  of  this  sec- 
tion 

INFORMATION    AND    STUDIES 

Sec.  206.  (a)  The  Commission  shall  accept 
requests  made  In  good  faith  for  relevant 
studies  or  reports  from  any  party  to  a  licens- 
ing proceeding  or  rulemaking  hearing.  If  such 
studies  or  reports  are  existing,  the  Commis- 
sion shall  make  them  available  to  the  re- 
questing party  In  a  timely  manner,  subject 
to  appropriate  provisions  of  existing  law  re- 
garding public  disclosure.  If  such  studies  or 
reports  must  be  especially  prepared,  the 
Atomic  Safety  and  Licensing  Board  shall 
determine,  subject  to  review  under  normal 
Commission  review  procedures,  if  such 
studies  or  reports  are  reasonably  necessary 
for  the  requesting  party  to  present  Its  posi- 
tion in  the  proceeding  or  hearing,  and  are  in 
the  public  interest.  The  requesting  party 
shall  be  promptly  notified  of  any  determina- 
tion by  the  Board  or  by  the  Commission. 

(b)  When  it  has  been  determined  that 
studies  or  reports  must  be  especially  pre- 
pared at  the  request  of  a  party,  the  Com- 
ml-ssion  shall  prepare  such  studies  or  reports, 
request  them  to  be  prepared  by  other  Fed- 
eral agencies,  or  have  them  prepared  by  con- 
tract. Such  studies  or  reports  shall  be  funded 
by  the  Commission:  ProiHded,  That  the  Com- 
mission shall  seek  contributions  or  reim- 
bursement, in  whole  or  In  part,  to  the  extent 
that  the  party  requesting  such  studies  or 
reports  is  financially  capable  of  providing 
such  contributions  or  reimbursement. 

(c)  When  the  Commission,  in  making  a 
determination  under  subsection  (a)  of  this 
section,  shall  be  of  the  opinion  that  such 
determination  involves  a  controlling  question 
of  law  as  to  which  there  Is  substantial  ground 
for  difference  of  opinion  and  that  an  imme- 
diate appeal  from  the  determination  may 
materially  advance  the  ultimate  termination 
of  the  litigation,  it  shall  so  state  in  writing 
m  such  determination.  The  Court  of  Appeals 
for  the  District  of  Columbia  may  thereupon, 
In    its   discretion,   permit   an   appeal    to   be 


taken  from  such  determination,  if  applica- 
tion is  made  to  it  within  ten  days  of  the 
time  the  requesting  party  is  notified  of  the 
determination  of  the  Commission:  Provided, 
however.  That  application  for  an  appeal  hereJ 
under  shall  not  stay  proceedings  of  the  Com- 
mission unless  the  Commission  or  the  court 
of  appeals  or  a  Judge  thereof  shall  so  order, 
(d)  Studies  and  reports  made  available  by 
the  Commission  pursuant  to  this  section 
shall  be  offere-d  as  part  of  the  record  of  the 
proceeding  or  hearing. 

ABNORMAL    OCCURRENCE    REPORTS 

Sec.  207.  The  Commission  shall  submit  to 
the  Congress  each  quarter  a  report  listing  for 
that  period  any  abnormal  occurrences  at  any 
faculty  or  activity  which  Is  licensed  or  other- 
wise regulated  pursuant  to  the  Atomic  En- 
ergy Act  of  1954  as  amended,  or  pursuant 
to  this  Act.  Each  such  report  shall  contain— 

( 1 )  the  date  and  place  of  each  occurrence: 

(2)  the  nature  of  each  incident; 

(3)  the  cause  or  causes  of  each;  and 

(4)  any  action  taken  to  prevent  reoccur- 
rence; 

the  Commission  shall  also  provide  as  wide 
dissemination  to  the  public  of  the  Informa- 
tion specified  in  clauses  (1)  and  (2)  of  this 
section  as  reasonably  possible  within  five 
days  of  Its  receiving  Information  of  each 
abnormal  occurrence  and  .shall  provide  as 
wide  dissemination  to  the  public  as  reason- 
ably possible  of  the  Information  specified  in 
clauses  (3)  and  (4)  as  soon  as  such  informa- 
tion becomes  available  to  It. 

OTHER   OFFICERS 

Sec.  208.  (a)  The  Commission  shall  appoint 
a  Director  of  Nuclear  Reactor  Safety  who 
shall  report  directly  to  the  Commission,  who 
shall  serve  at  the  pleasure  of  and  be  remov- 
able by  the  Commission  and  who  shall  re- 
ceive compensation  at  the  rate  now  or  here- 
after prescribed  for  officers  and  positions  at 
level  IV  of  the  Executive  Schedule  (5  0.S.C. 

oo 15 ) . 

(b)  There  shall  be  in  the  Commission  not 
more  than  nine  additional  officers  appointed 
by  the  Commission  who  shall  serve  at  the 
pleasure  of  and  be  removable  by  the  Com- 
mission and  who  shall  receive  compensation 
at  the  rate  now  or  hereafter  prescribed  for 
officers  and  positions  at  level  V  of  the  Execu- 
tive Schedule  (5  U.S.C.  5316) . 

TITLE   III— MISCELLANEOUS    AND 
TRANSITIONAL    PROVISIONS 

TRANSITIONAL    PROVISIONS 

Sec.  301.  (a)  Except  as  otherwise  provided 
In  this  Act,  whenever  all  of  the  functions 
or  programs  of  an  agency,  or  other  body,  or 
any  component  thereof,  affected  by  this  Act 
have  been  transferred  from  that  agency,  or 
other  body,  or  any  component  thereof  by 
this  Act.  the  agency,  or  other  body  or  com- 
ponent thereof  shall  lapse  If  an  agency,  or 
other  body,  or  any  component  thereof.  lapses 
pursuant  to  the  preceding  sentence,  each 
position  and  office  therein  which  was  ex- 
pressly authorized  by  law.  or  the  incumbent 
of  which  was  authorized  to  receive  compen- 
sation at  the  rate  prescribed  for  an  office  or 
position  at  level  II.  III.  IV,  or  V  of  the  Execu- 
tive Schedule  (5  U.S.C.  5313-5316>,  shall 
lapse. 

(b)  All  orders,  determinations,  rules,  regu- 
lations, permits,  contracts,  certificates,  li- 
censes, and  privileges — 

( 1 )  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
Jurisdiction.  In  the  performance  of  functions 
which   are   transferred   under   this  Act. 

(2)  which  are  In  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  in  effect  acocrdlng  to  their 
terms  untU  modified,  terminated,  super- 
seded, set  aside,  or  revoked  by  the  President, 
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the  Administrator,  the  Commission,  or  other 

BUthcrized  officials,  a  court  of  competent  Ju- 
risdiction, or  by  operation  of  law. 

(c(  The  provisions  of  this  Act  shall  not 
affect  any  proceeding  pending,  at  the  time 
this  section  takes  effect,  before  the  Atomic 
Energy  Commission  or  any  department  or 
agency  (or  component  thereof)  functions  of 
which  are  transferred  by  this  Act:  but  such 
proceedings,  to  the  extent  that  they  relate 
to  functions  so  transferred,  shall  be  con- 
tinued. Orders  shall  be  Issued  in  such  pro- 
ceedings, appeals  shall  be  taken  therefrom, 
and  payments  shall  be  made  pursuant  to 
such  orders,  as  if  this  Act  had  not  been  en- 
acted: and  orders  issued  In  any  such  proceed- 
ings shall  continue  in  effect  until  modified, 
terminated,  superseded,  or  revoked  by  a  duly 
authorized  official,  by  a  court  of  competent 
Jurisdiction,  or  by  operation  of  law.  Nothing 
In  this  subsection  shall  be  deemed  to  pro- 
hibit the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued if  this  Act  had  not  been  enacted. 

(d)  Except  as  provided  In  subsection  (f)  — 

( 1 )  the  provisions  of  this  Act  shall  not  af- 
fect suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and 

(2)  In  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered. 
In  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(ei  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  In  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  Act.  shall  abate  by  reason  of 
the  enactment  of  this  Act.  No  cause  of  action 
by  or  against  any  department  or  agency, 
functions  of  which  are  transferred  by  this 
Act.  or  by  or  against  anv  officer  thereof  in  his 
official  capacity  shall  abate  by  reasons  of  the 
enactment  of  this  Act.  Causes  of  actions, 
suits,  actions,  or  other  proceedings  may  be 
asserted  by  or  against  the  United  States  or 
such  official  as  may  be  appropriate  and.  In 
any  litigation  pending  when  this  section 
takes  effect,  the  court  may  at  any  time,  on 
Its  own  motion  or  that  of  any  party,  enter 
any  order  which  will  give  effect  to  the  pro- 
visions of  this  section. 

(f)  If.  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  his  official  capacity,  "is  a 
party  to  a  suit,  and  under  this  Act  any  func- 
tion of  such  department,  agency,  or  officer 
Is  transferred  to  the  Administrator  or  Com- 
mission, or  any  other  official,  then  such  suit 
shall  be  continued  as  If  this  Act  had  not 
been  enacted,  with  the  Administrator  or 
Commission,  or  other  official,  as  the  case 
may  be.  substituted. 

(g)  Final  orders  and  actions  of  any  official 
or  component  in  the  performance  of  func- 
tions transferred  by  this  Act  shall  be  subject 
to  Judicial  review  to  the  same  extent  and 
in  the  same  manner  as  if  such  orders  or  ac- 
tions had  been  made  or  taken  by  the  officer, 
department,  agency,  or  Instrumentality  in 
the  performance  of  such  functions  Imme- 
diately preceding  the  effective  date  of  this 
Act.  Any  statutory  requirements  relating  to 
notices,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any 
function  transferred  by  this  Act  shall  apply 
to  the  performance  of  those  functions  by  the 
Administrator  or  Commission,  or  any  officer 
or  component. 

(h)  With  repect  to  any  function  trans- 
ferred by  this  Act  and  performed  after  the 
effective  date  of  this  Act,  reference  In  any 
other  law  to  any  department  or  agency,  or 
any  officer  or  office,  the  functions  of  which 
are  so  transferred,  shall  be  deemed  to  refer 
to  the  Administration,  the  Administrator  oi 
Commission,  or  other  office  or  official  In 
which  this  Act  vests  such  functions. 


(i)  Nothing  contained  In  this  Act  shall  be 
construed  to  limit,  curtail,  abolish,  or  termi- 
nate any  function  of  the  President  which  he 
had  immediately  before  the  effective  date  of 
this  Act:  or  to  limit,  curtail,  abolish,  or  termi- 
nate his  authority  to  perform  such  functions; 
or  to  limit,  ctirtall.  abolish,  or  terminate  his 
authority  to  delegate,  redelegate.  or  termi- 
nate any  delegation  of  functions. 

(J)  Any  reference  In  this  Act  to  any  pro- 
vision of  law  shall  be  deemed  to  include,  as 
appropriate,  references  thereto  as  now  or 
hereafter  amended  or  supplemented. 

(k)  Except  as  may  be  otherwise  expressly 
provided  in  this  Act,  ail  functions  expressly 
conferred  by  this  Act  shall  be  In  addition  to 
and  not  In  substitution  for  functions  exist- 
ing Immediately  before  the  effective  date  of 
this  Act  and  transferred  by  this  Act. 

INCIDENTAL     DISPOSITIONS 

Sec  302.  The  Director  of  the  Office  of  Man- 
agement and  Budget  is  authorized  to  make 
such  additional  Incidental  dispositions  of 
personnel,  personnel  positions,  assets,  liabili- 
ties, contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  arising  from,  available  to  or  to  be 
made  available  In  connection  with  functions 
transferred  by  this  Act,  as  he  may  deem 
necessary  or  appropriate  to  accomplish  the 
Intent  and  purpose  of  this  Act. 

DEFINITIONS 
Sec.  303.  As  used  In  this  Act — 

(1)  any  reference  to  "function"  or  •"func- 
tions" shall  be  deemed  to  include  references 
to  duty,  obligation,  power,  authority,  respon- 
sibility, right,  privilege,  and  activity,  or  the 
plural  thereof,  as  the  case  may  be;  and 

(2)  any  reference  to  "perform"  or  "per- 
formance", when  used  in  relation  to  func- 
tions, shall  be  deemed  to  Include  the  exercise 
of  power,  authority,  rights,  and  privileges. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec  304.  (a I  Except  as  otherwise  provided 
by  law,  appropriations  made  under  this  Act 
shall  be  subject  to  annual  authorization. 

(b)  Beginning  In  fiscal  year  1976,  and  In 
every  fiscal  year  thereafter.  In  the  absence 
of  a  specific  nonnuclear  energy  research  and 
development  policy  enacted  by  Congress  for 
the  Administration,  of  the  amounts  appro- 
priated for  the  nondefense  programs  of  the 
Administration,  not  less  than  7  per  centum 
shall  be  available  for  each  of  the  research 
and  development  functions  assigned  to  each 
of  the  nondefense  Assistant  Administrators 
under  subsection  102(d)  of  this  Act. 

(c)  Authorization  of  appropriations  to  the 
Commission  shall  reflect  the  need  for  ef- 
fective licensing  and  other  regulation  of  the 
nuclear  power  Industry  In  relation  to  the 
growth  of  such  Industry. 

COMPTROLLER  GENERAL  AUDIT 

Sec  305.  (a)  Section  166.  "Comptroller 
General  Audit"  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  shall  be  deemed  to  be 
applicable,  respectively,  to  the  nuclear  and 
nonnuclear  activities  under  title  I  and  to 
the  activities  under  title  II. 

(b)  The  Comptroller  General  of  the  United 
States  shall  audit,  review,  and  evaluate  the 
Implementation  of  the  provisions  of  title  IT 
of  this  Act  by  the  Nuclear  Safety  and  Licens- 
ing Commission — 

(1)  Not  less  than  fifty -four  months  nor 
more  than  sixty  months  after  the  effective 
date  of  this  Act,  the  Comptroller  General 
shall  prepare  and  submit  to  the  Congress 
a  report  on  his  audit,  which  shall  contain, 
but  not  be  limited  to,  the  following : 

(A)  an  evaluation  of  the  effectiveness  of 
the  licensing  and  related  regulatory  activities 
of  the  Commission  and  the  operations  of 
the  Office  of  Nuclear  Safety  Research  and 
the  Bureau  of  Nuclear  Materials  Security; 

(B)  an  evaluation  of  the  effect  of  such 


Commission  activities  on  the  efficiency,  ef- 
fectiveness, and  safety  with  which  the  activi- 
ties licensed  under  the  Atomic  Energy  Act  of 
1954,  as  amended,  are  carried  out; 

(C)  recommendations  concerning  any  leg- 
islation he  deems  necessary,  and  the  reasons 
therefor,  for  Improving  the  Implementatlor 
of  title  II. 

( 2 )  Copies  of  the  report  shall  be  f  urnlshetf 
to  the  Chairman,  Nuclear  Safety  and  Licens- 
ing Commission,  the  chairman  of  the  Senate 
Committee  on  Government  Operations,  the 
chairman  of  the  Committee  on  Government 
Operations  of  the  House  of  Representatives, 
and  the  chairman  of  the  Joint  Committee  on 
Atomic  Energy. 

REPORTS 

Sec  306.  (a)  The  Administrator  shall,  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year,  make  a  report  to  the  President  for 
submission  to  the  Congress  on  the  activities 
of  the  Administration  during  the  preceding 
fiscal  year.  Such  report  shall  include  a  state- 
ment of  the  short-range  and  long-range 
goals,  priorities,  and  plans  of  the  Adminis- 
tration together  with  an  assessment  of  the 
progress  made  toward  the  attainment  of 
those  objectives  and  toward  the  more  effec- 
tive and  efficient  management  of  the  Ad- 
ministration and  the  coordination  of  its 
functions. 

(b)  During  the  first  year  of  operation  of 
the  Administration,  the  Administrator,  In 
collaboration  with  the  Secretary  of  Defense, 
shall  conduct  a  thorough  review  of  the  de- 
sirability and  fetislbility  of  transferring  to 
the  Department  of  Defense  or  other  Federal 
agencies  the  functions  of  the  Administrator 
respecting  military  application  and  restricted 
data,  and  within  one  year  after  the  Adminis- 
trator first  takes  office  the  Administrator 
shall  make  a  report  to  the  President,  for  sub- 
mission to  the  Congress,  setting  forth  his 
comprehensive  analysis,  the  principal  alter- 
natives, and  the  specific  recommendations  of 
the  Administrator  and  the  Secretary  of  De- 
fense. 

(c)  The  Commission  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year,  make 
a  report  to  the  President  for  submission  to 
the  Congress  on  the  activities  of  the  Com- 
mission during  the  preceding  fiscal  year. 
Such  report  shall.  In  layman's  language,  in- 
clude a  statement  of  the  short-range  and 
long-range  goals,  priorities,  and  plans  of  the 
Commission  as  they  relate  to  the  relative 
benefits,  costs,  and  risks  of  commercial  nu- 
clear power.  Such  assessment  shall  be  based 
on  a  complete  accounting  of  the  Commis- 
sion's activities  and  findings  in  the  following 
areas — 

(1)  Insuring  the  safe  design  of  nuclear 
powerplants  and  other  licensed  facilities; 

(2)  Investigating  abnormal  occurrences 
and  defects  in  nuclear  powerplants  and  other 
licensed  facilities: 

(3)  safeguarding  special  nuclear  materials 
at  all  stages  of  the  nuclear  fuel  cycle; 

(4)  Investigating  suspected,  attempted,  or 
actual  thefts  of  special  nuclear  materials  In 
the  licensed  sector  and  developing  con- 
tingency plans  for  dealing  with  such  inci- 
dents; 

(5)  Insuring  the  safe,  permanent  disposal 
of  high-level  radioactive  wastes  through  the 
licensing  of  nuclear  activities  and  facilities; 

(6)  protecting  the  public  against  the  haz- 
ards of  low-level  radioactive  emissions  from 
licensed  nuclear  activities  and  facilities. 

INFORMATION   TO  COMMITTEES 

Sec.  307.  Except  as  provided  in  section  304 
(b)  of  this  Act,  the  Administrator  shall  keep 
the  appropriate  congressional  committees 
fully  and  currently  informed  with  respect  to 
all  of  the  Administration's  activities. 

TRANSFER  OF   FUNDS 

Sec.  308.  The  Administrator,  when  author- 
ized in  an  appropriation  Act,  may,  m  any 
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one  appro- 

Admlnlstra- 

shall 

pursuant  to 

pfr  centum  of 

year. 

cfaTAIN    OTHER 


fiscal  year,  transfer  funds  fror 
priatlon  to  another  within  the 
tlon:  Provided,  That  no  appro]  rlation 
be  either  Increased  or  decreasec 
this  section  by  more  than  5 
the  appropriation  for  such  fiscil 

CONFORMING    AMENDMENTS    TO 
LAWS 

Sec.  309.  Subchapter  II  (relat  ng  to  Execu 
tlve  Schedule  pay  rates)  of  chj  pter  53.  title 
5,  United  States  Code,  Is  amend  d  as  follows: 

(1)  Section  5313  is  amende*  by  striking 
out  "(8)  Chairman,  Atomic  Entgy  Commis- 
sion.'" and  Inserting  in  lieu  :hereof  "(8) 
Chairman,  Nuclear  Safety  ai  d  Licensing 
Commission.",  and  by  adding!  at  the  end 
thereof  the  following: 

"(22)  Administrator  of  Enei  jy  Research 
and  Development  ". 

(2)  Section  5314  is  amended  b;  striking  out 
"(42)  Members,  Atomic  Energy  (  ommisslon." 
and  inserting  In  lieu  thereof  "('  2)  Members, 
Nuclear  Safety  and  Licensing  C  jmmls.slon." 
and  by  adding  at  the  end  theret  r  the  follow- 
ing: 

"(60)  Deputy  Administrator.  Energy  Re- 
search and  Development  Admin  stration." 

(3)  Section  5315  Is  amended  by  striking 
out  paragraph  (50),  and  by  a(  ding  at  the 
end  thereof  the  following : 

"(99)  A.<5slstant  Administraton  ,  Energy  Re- 
search and  Development  Ad  ninistratlon 
(6): 

"(100)  Director  of  Nuclear  Re  ictor  Safety, 
Nuclear  Safety  and  Licensing    lommisslon; 

"(101)  Director  of  Nuclear  Ma  erlals  Secu- 
rity, Nuclear  Safety  and  Llcensl  ig  Commis- 
sion; 

"(102)     Director    of    Nuclear    Safety    Re- 
search, Nuclear  Safety  and  LlC(  nsing  Com 
mission." 

(4)  Section  5316  Is  amended  by  striking 
out   paragraphs    (29),    (69),   an  1    (102),   by 


Striking  out  "(62)    Director  of 
Atomic    Energy    Commission."; 
out  "(81)    General   Counsel  of 


Regulation, 
by  striking 
the   Atomic 


Energy  Commission,"  and  Inser  Ing  in  lieu 
thereof  "(81)  General  Counsel  of  the  Nu- 
clear Safety  and  Licensing  C(  mmlssion.", 
and  by  adding  at  the  end  thereof  the 
following: 

"(133)  General  Counsel,  Ener  [y  Research 
and  Development  Admlnlstratioi  . 

"(134)  Additional  officers.  :  Inergy  Re- 
search and  Development  Adi  ilnlstratlon 
(8). 

"(135)  Additional  officers,  Nu  lear  Safety 
and  Licensing  Commission  (9).' 

SEPARABILITY 

Sec.  310.  If  any  provision  of 
the  application  thereof  to  any  person 
cumstance.  Is  held  Invalid,  the 
this  Act,  and  the  application 
vision    to   other    persons   or   cli^umst 
shall  not  be  affected  thereby. 

ETFECTIVE     DATE     AND     INTERIM     Al4>OINTMENTS 

Sec.  311.  (a)  This  Act  shall  tal  e  effect  one 
hundred  and  twenty  days  after  the  date  of 
its  enactment,  or  on  such  earlier  date  a.s  the 
President  may  prescribe  and  pu  llsh  In  the 


Federal  Register;  except  that  an 
fleers  provided  for  in  title  I  of  t: 
be  nominated  and  appointed,  as 
this  Act.  at  any  time  after  the  da£e  of  enact- 
ment of  this  Act.  Funds  avallabl(   to  any  de 
partment  or  agency  (for  any  offl(  lal  or  "com- 
ponent thereof) .  any  functions  c  :  which  are 
transferred   to   the   Administratir   and   the 
Conmilsslon  by  this  Act.  may,  w 
proval  of  the  President,  be  used 
compensation  and  expenses  of  an 
pointed   pursuant   to  this   subseltlon  "intll 
such  time  a3  funds  for  that  purp<  se  are  oth 
erwise  available. 

(b)  In  the  event  that  any  offlc  ir  required 
by  this  Act  to  be  appointed  byj  and  with 
the  advice  and  consent  of  the  slnate  shall 
not  have  entered  upon  office  on  the  effective 


his  Act,  or 
or  cir- 
rjmainder  of 
such  pro- 
ances. 


■  of  the  of- 

;1  Is  Act  may 

)rovided  by 


th  the  ap- 

to  pay  the 

officer  ap- 


date  of  this  Act,  the  President  may  desig- 
nate any  officer,  whose  appointment  was  re- 
quired to  be  made  by  and  with  the  advice 
and  consent  of  th©  Senate  and  who  was 
such  an  officer  immediately  prior  to  the  ef- 
fective date  of  this  Act,  to  act  In  such  of- 
fice until  the  office  is  filled  as  provided  in 
this  Act.  While  so  acting,  such  persons  shall 
receive  compensation  at  the  rates  provided 
by  this  Act  for  the  respective  offices  in  which 
they  act. 

TITLE  IV— SEX  DISCRIMINATION 
Sec.  401.  No  person  shall  on  the  ground  of 
sex  be  excluded  from  participation  in.  be  de- 
nied a  license  under,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  carried  on  or  re- 
ceiving Federal  assistance  under  any  title  of 
this  Act.  This  provision  will  bo  enforced 
through  agency  provisions  and  rules  similar 
to  those  already  established,  with  respect  to 
racial  and  other  discrimination,  under  title 
VI  of  the  Civil  Rights  Act  of  1964.  How- 
ever, this  remedy  is  not  exclusive  and  will 
not  prejudice  or  cut  off  any  other  legal  rem- 
edies available  to  a  discrimlnatee. 

Mr.  RIBICOFF.  Mr.  President,  the  bUl 
before  us  today — S.  2744,  the  Energy  Re- 
organization Act  of  1974— seeks  to  meet 
two  urgent  energj'  needs  of  the  Nation. 

First,  it  consolidates  the  Federal  Gov- 
ernment's fragmented  and  uncoordi- 
nated energy  research  and  development 
functions  into  a  new  Energy  Research 
and  Development  Administration— 
ERDA.  The  mission  of  this  new  inde- 
pendent executive  agency  will  be  to 
develop  the  energy  technologies  neces- 
sai-y  to  give  us  the  capability  to  attain 
energy  self-sufficiency  by  as  early  as 
1984. 

Second,  it  upgrades  the  regulation  of 
our  most  developed  and  also  our  most 

dangerous  alternative  source  of  energy 

nuclear  power— through  the  establish- 
ment of  a  Nuclear  Safety  and  Licensing 
Commission— NSLC.  The  mission  of  this 
new  independent  regulatory  agency  will 
be  to  protect  the  Nations  healtn  and 
environment  by  ensuring  the  safety  and 
the  security  of  the  nuclear  industry  and 
of  the  weapons-grade  and  other  radio- 
active materials  that  are  part  of  its  fuel 
cycle. 

Both  ERDA  and  NSLC  are  formed 
from  functions  and  personnel  trans- 
ferred from  the  Atomic  Energy  Commis- 
sion—AEC— which  is  abolished  bv  the 
act.  This  reorganization  serves  the  addi- 
tional purpose  of  separating  the  regula- 
tory functions  of  the  AEC  from  Its 
developmental  and  promotional  func- 
tions—a response  to  growing  criticism 
that  there  is  a  basic  conflict  between  the 
AEC's  regulation  of  the  nuclear  power 
industry  and  its  development  and  pro- 
motion of  new  technology  for  the 
industry. 

THE    ENERGY    DILEMMA 

Mr.  President,  at  first  glance,  the  en- 
ergy emergency  of  last  winter  seems  to 
have  disappeared  as  qulclcly  as  have  the 
long  lines  of  cars  at  gasoline  stations 
across  the  country.  The  lifting  of  the  oil 
embargo  can  too  easily  be  translated 
into  restoration  of  the  easy,  plentiful 
supplies  of  gasoline  and  fuel  oil  that  we 
experienced  before  the  October  Middle 
East  war,  albeit  at  higher  prices.  But  the 
facts  are  that  we  are  drawing  down  on 
inventories  at  an  alarming  rate,  and  that 


the  Nation  still  hangs  by  the  thread  of 
Arab  indulgence  for  full  satisfaction  of 
our  basic  energy  needs. 

At  best,  the  energy  emergency  of  those 
dark,  cold  days  of  winter  has  been  trans- 
formed into  an  energy  dilemma  which  Is 
muted  by  the  beguiling  sun  and  warmth 
of  summer.  The  persistent,  long-term 
dimensions  of  this  dilemma  cannot  be 
denied,  however. 

The  Nation's  oil  imports  grew  by  one- 
third  last  year,  and  we  must  now  look 
to  foreign  sources  of  oil  to  meet  16  per- 
cent of  our  energy  needs.  This  dilemma 
can  be  traced  to  deficiencies  and  imbal- 
ances in  Federal  efforts  to  develop  alter- 
native sources  of  energy  and  to  make 
more  efficient  use  of  available  resources 
and  supplies. 

Last  winter  and  spring.  Congress  acted 
swiftly  to  establish  the  organization  and 
authorities  needed  to  deal  with  the  im- 
mediate energy  emergency.  I  was  pleased 
to  join  with  Senator  Jackson  in  intro- 
ducing legislation  to  establish  the  Federal 
Energy  Administration — FEA.  That  bill, 
as  reported  by  the  Government  Opera- 
tions Committee  and  finally  enacted  by 
Congress,  established  an  interim  agency 
to  manage  the  allocation  and  conserva- 
tion programs  under  the  sweeping  emer- 
gency authorities  granted  to  the  Presi- 
dent in  the  Emergency  Petroleum  Alloca- 
tion Act  and  the  National  Energy  Emer-  . 
gency  Act. 

Now,  by  means  of  this  bill  belore  the 
Senate  today,  the  Government  Opera- 
tions Committee  has  reported  a  measure 
to  establish  a  comprehensive,  permanent 
Federal  energy  research  and  development 
organization  to  explore  all  possible  solu- 
tions to  our  long-term  energy  needs,  as 
well  as  a  new  regulatory  agency  to  over- 
see the  burgeoning  nuclear  power  in- 
dustry. 

This  twofold  approach  acknowledges 
and  remedies  basic  deficiencies  in  Fed- 
eral energy  efforts. 

First,  in  the  absence  of  a  comprehen- 
sive Federal  energj-  research  and  devel- 
opment organization,  R.  &  D.  efforts  in 
the  energy  area  have  lagged  behind  other 
Government  R.  &  D.  In  fiscal  1973,  Fed- 
eral funding  of  energj-  R.  &  D.  was  $672 
million,  representing  less  than  4  percent 
of  all  Federal  R.  &  D.  This  increased  to 
$1  billion  or  5.6  percent  of  Federal  R.  & 
D.  in  fiscal  1974,  and  is  expected  to  reach 
about  $2  billion,  or  9  percent,  in  the 
current  fiscal  year— most  of  which  will 
be  administered  by  ERDA. 

Second,  in  the  absence  of  a  centralized 
nonnuclear  energy  R.  &  D.  effort,  the 
vast  ma.1ority  of  Federal  energy  resources 
has  been  committed  to  the  development 
of  nuclear  power  in  the  Atomic  Energy 
Commission,  mitil  the  onset  of  the  en- 
ergy emerga^y  last  year,  nonnuclear 
energy  R.  &  D.  was  largely  neglected, 
especially  coal  gasification  and  liquefac- 
tion and  the  development  of  such  clean, 
renewable  sources  as  solar  and  geo- 
thermal  energy — even  the  winds,  tides, 
and  thermal  currents.  Over  the  past  3 
fiscal  years.  Federal  spending  on  civil- 
ian nuclear— fission — R.  &  D.  has  con- 
tinued to  grow,  but  its  percentage  of 
total  energy  R.  &  D.  funding  has  dropped 
from  60  to  40  percent  as  spending  in  non- 
nuclear  areas  has  increased. 
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Third,  as  a  result  of  the  heavy  Federal 
emphasis  on  commercial  nuclear  power, 
the  development  of  the  nuclear  power 
industry  has  been  managed  by  the  same 
agency  responsible  for  regulating  it. 
While  this  arrangement  may  have  been 
necessary  in  the  infancy  of  the  atomic 
era  after  World  War  11,  it  is  clearly  not 
in  the  public  interest  to  continue  this 
special  relationship  now  that  the  indus- 
try is  well  on  its  way  to  becoming  among 
the  largest  and  most  hazardous  in  the 
Nation.  In  fact,  it  is  difficult  now  to  de- 
termine in  the  organizational  scheme  of 
the  AEC  where  the  Commission  ends  and 
the  industry  begins.  The  result  has  been 
growing  criticism  of  the  safety  of  nu- 
clear power  reactors,  and  reluctant  ac- 
knowledgement by  the  AEC  of  the  in- 
adequacy of  its  present  system  for  safe- 
guarding nuclear  materials  from  theft 
and  subsequent  manufacture  into  atomic 
bombs. 

KEY  PROVISIONS  OP  S.  2744 

Mr.  President,  S.  2744  seeks  to  remedy 
each  of  these  deficiencies  by  separating 
the  developmental  from  the  regulatory 
functions  of  the  AEC  and  transferring 
them  into  separate,  new  agencies — one, 
to  explore  all  energy  technologies — non- 
nuclear  and  nuclear — the  other  to  Inde- 
pendently regulate  the  nuclear  industry. 

The  bill,  as  reported  by  the  Govern- 
ment Operations  Committee,  contains 
several  substantial  improvements  over 
the  bill  which  was  introduced  at  the  re- 
quest of  the  administration.  As  chair- 
man of  the  Subcommittee  on  Reorgani- 
zation. Research,  and  International  Or- 
ganizations, which  originally  considered 
the  bill,  I  offered  several  amendments, 
which  are  now  part  of  the  measure,  to 
safeguard  against  a  pronuclear  bias  in 
ERDA  and  to  promote  effective,  balanced 
regulation  of  the  nuclear  industry  in 
NSLC. 

Section  IV  of  the  committee  report  on 
S.  2744  details  these  and  other  major  dif- 
ferences between  the  bill  as  introduced 
and  as  reported.  I  ask  unanimous  con- 
sent that  the  comparison  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  compar- 
ison was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IV.  Major  Differences  Between  S.  2744  as 
Introducted  and   S.  2744  as  Reported 

ERDA 

1.  Qualifications  for  key  offlcers 
A3  introduced:  No  provision. 

As  reported:  Requires  Administrator  and 
Deputy  Administrator  to  be  speciaUy  quali- 
fied to  manage  a  full  range  of  energy  R.  &  D. 
programs;  Assistant  Administrators  must  be 
specially  qualified  to  manage  the  energy 
technology  area  to  which  they  are  appointed. 
Administrator  may  not  be  appointed  with- 
in 5  years  of  release  from  active  military 
duty  as  a  commissioned  officer. 

2.  Unwarranted  energy  priority 
As  introduced:  No  provision. 

As  reported:  States  congressional  Intent 
that  no  energy  technology  be  given  an  un- 
warranted priority. 

3.  Non-nuclear  R.  &  D.  policy. 

As  introduced:  No  provision. 

As  reported:  Makes  Administrator  respon- 
sible for  programs  authorized  under  a  non- 
nuclear  research  and  development  policy  en- 
acted by  Congress.  In  the  absence  of  such  a 
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policy,  each  nondefense  Assistant  Admini- 
strator receives  minimum  funding  of  7  per- 
cent of  total  ERDA  funding,  excluding  funds 
for  defense  programs  at  ERDA. 
4.  Conservation 

As  introduced:  Established  an  Assistant 
Administrator  for  Environment,  Safety  and 
Conservation. 

As  reported:  Establishes  a  separate  Assist- 
ant Administrator  for  Conservation  in  addi- 
tion to  one  for  Environment  and  Safety. 
5.  Transfer  from  EPA 

As  introduced:  Required  the  transfer  from 
EPA  to  ERDA  of  functions  relating  to  devel- 
opment of  alternative  automotive  power  sys- 
tems and  of  technologies  for  emis-slon  con- 
trols on  stationary  sources. 

As  reported:  Strikes  the  transfer  and  pro- 
vides for  cooperation  between  the  two  agen- 
cies to  prevent  dvipllcation  stemming  from 
EPA's  regulatory  functions  and  ERDA's  de- 
velopment and  demonstration  functions  in 
these  two  R.  &  D.  areas. 

6.  Energy  agency  coordination 

As  introduced:  No  provision. 

As  reported:  Establishes  a  Cabinet-level 
Interagency  Energy  Resources  Committee  In 
the  Executive  Office  of  the  President  to  as- 
sist the  Council  on  Energy  Policy  to  coordi- 
nate the  operations  of  ERDA,  the  Federal 
Energy  Administration,  the  Department  of 
the  Interior  and  other  Federal  agencies 
pending  congressional  enactment  of  a  long- 
term  reorganization  measure  involving  the 
principal  energy  agencies.  The  President  is 
required  to  submit  his  recommendations  for 
such  a  long-term  reorganization  by  the  end 
of  1975. 

7.  Energy  Policy  Council 

As  introduced:  No  provision. 

As  reported:  Establishes  a  permanent 
three-member  Council  on  Energy  Policy  in 
the  Executive  Office  of  the  President  to  es- 
tablish a  comprehensive  national  energy  pol- 
icy, to  coordinate  all  Federal  energy  activities 
on  a  long-range  basis,  and  to  submit  a  com- 
prehensive energy  plan,  including  research 
and  development  activities. 

NSLC 

1.  Commission 

As  introduced:  Designated  present  mem- 
bers of  the  AEC  as  members  of  the  new  nu- 
clear regulatory  commission  without  the 
need  for  Senate  confirmation  of  present  AEC 
commissioners. 

As  reported:  Requires  appointment  and 
confirmation  of  all  members  of  a  newly  es- 
tablished Nuclear  Safety  and  Licensing  Com- 
mission, and  requires  political  balance  and 
technical  qualifications  for  NSLC  members 
who  are  not  presently  AEC  Commissioners. 
2.  Organization 

As  introduced:  Retained  present  organiza- 
tion of  the  AEC  regulatory  side  In  which  a 
single  Director  supervises,  and  reports  to  the 
Commission  on,  all  licensing  and  other  regu- 
latory activities. 

As  reported:  Provides  for  three  coequal 
Directors,  each  with  direct  and  independent 
access  to  the  Commission,  and  each  respon- 
sible for  separate  operations  relating  to  nu- 
clear reactor  safety,  nuclear  materials  se- 
curity and  nuclear  safety  research. 
3.  Licensing 

As  introduced:  Extended  Commission  li- 
censing authority  to  include  (1)  future 
demonstration  reactors  operated  by  ERDA 
as  part  of  an  electric  utility  system  and 
(2)  future  facilities  for  disposing  of  com- 
mercial high-level  radioactive  wastes. 

As  reported:  Further  extends  NSLC  li- 
censing authority  to  cover  any  ERDA 
demonstration  reactors  and  any  long-term, 
high-level  radioactive  waste  disposal  facili- 
ties, except  those  in  existence  when  the  act 
takes  effect. 


4.  Research 

As  introduced:  Provided  for  cooperation  by 
ERDA  in  setting  priorities  for  conducting 
safety  research  for  the  Commission  In  ERDA 
facilities. 

As  reported:  Establishes  an  Office  of  Nu- 
clear Safety  Research  in  the  Commission 
with  its  own  Director  and  safety  research 
personnel  who  are  guaranteed  access  to 
ERDA  research  facilities. 

5.  Safeguards 

As  introduced:  Retained  present  AEC  sys- 
tem in  which  functions  for  safeguarding  nu- 
clear materials  and  facilities  are  dispersed 
with  reactor-safety  functions  In  three  sep- 
arate directorates. 

As  reported:  Establishes  a  Bureau  of  Nu- 
clear Materials  Security  to  pull  together  all 
safeguards  functions  under  a  separate  Di- 
rector who  reports  directly  to  the  Commis- 
sion. 

6.  Technical  assistance 

As  introduced:  No  provision. 

As  reported:  Requires  Commission  to  pro- 
vide existing  technical  reports  to  any  party 
to  a  licensing  or  rulemaking  proceeding.  In- 
cluding citizen  intervener  groups,  and  to 
respond  to  good-faith  requests  for  relevant 
new  studies.  Appeal  of  an  adverse  ruling  can 
be  taken  directly  to  the  court  of  appeals 
without  unduly  delaying  the  Commission 
proceeding. 

7.  Notification  of  defects 

As  introduced:  No  provision. 

As  reported:  Establishes  civU  and  criminal 
penalties  for  officers  and  employees  of  li- 
censed nuclear  firms,  or  of  firms  supplying 
basic  components  to  licensed  firms  or  con- 
structing licensed  faculties,  who  fall  to  notify 
the  Commission  of  noncompliance  with  reg- 
ulations or  of  any  potentially  hazardous  de- 
fect. 

8.  Reporting  abnorrnal  occurrences 

As  introduced:  No  provision. 

As  reported:  Requires  the  Commission  to 
make  quarterly  reports  to  Congress  on  full 
details  of  abnormal  occurrences  at  licensed 
nuclear  facilities  and  to  widely  disseminate 
Initial  Information  to  the  public  within  5 
days  of  learning  of  each  abnormal  occur- 
rence. 

9.  Annual  report 

As  introduced:  No  provision. 

As  reported:  Requires  the  Conmilsslon  to 
file  an  annual  report  which  Includes  the  rel- 
ative benefits,  costs  and  risks  of  commercial 
nuclear  power  based  on  an  assessment  of 
safety  and  safeguards  questions. 

ENERGY    RESEARCH    AND    DEVELOPMENT 
ADMINISTRATION 

Mr.  RIBICOFF.  Mr.  President,  the 
act  establishes  ERDA  from  the  transfer 
of  the  extensive  technical  staff  and  na- 
tional laboratories  of  the  Atomic  Eln- 
ergy  Commission — AEC — and  of  certain 
research  and  development  programs 
from  the  Department  of  the  Interior  and 
the  National  Science  Foundation.  It  will 
be  headed  by  a  single  administrator  and 
a  deputy  administrator,  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate,  who  will  exercise 
broad  functions  to  explore  and  de- 
velop all  possible  sources  of  energy-. 

In  addition  to  providing  four  sepa- 
rate assistant  administrators  to  man- 
age the  fossil,  advanced  energy,  civilian 
nuclear,  and  military  nuclear  R.  &  D. 
programs,  the  organization  is  struc- 
tured to  include  major  research  and  de- 
velopment efforts,  under  the  manage- 
ment of  two  separate  assistant  admin- 
istrators,   devoted   exclusively   to   con- 
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serving  and  to  Insuring  the  sifety  and 
environmental  quality  of  ajl  energy 
sources. 

The  committee  firmly  belives  that 
one  advantage  of  organlzln  ;  on  the 
basis  of  energy  sources  is  th  it  It  pro- 
vides within  an  agency  a  i  leans  for 
assuring  balance  and  meaningful  pri- 
ority setting  among  the  com:  eting  en- 
ergy technologies. 

ERDA's  top  management  t  ill  review 
the  alternative  concepts  anc  set  pro- 
gram priorities  among  alterns  Live  tech- 
nologies. The  line  assistant  a<  mlnistra- 
tors  will  sponsor  their  techn  jlogies  In 
this  process.  The  ERDA  adn  inistrator 
and  deputy  administrator  wi]  be  sup- 
ported by  a  strong  and  iu<  ependont 
analytic  staff  to  provide  asses;  ments  on 
developing  technologies.  ERDi ,  R.  &  D. 
decisions  will  form  an  import  int  input 
to  the  administration  in  set  ;ing  pri- 
orities and  developing  energy  <  trategies, 
The  substantial  input  of  AEC  re- 
sources and  personnel  into  the  new 
ERDA  caused  concern  in  the  c  )mmittee 
that  nuclear  energy  personnel  and  nu- 
clear energy  funding  might  iominate 
the  missions  and  directions  of  the  new 
agency. 

The  committee  in  no  way  vishes  to 
derogate  the  resources  or  perjDnnel  of 
the  Atomic  Energy  Commission  Cui-rent 
AEC  employees  represent,  ak  ng  with 
NASA  employees,  the  greatest  concen- 
tration   of    scientific    and    en(  ineering 

brainpower  in  the  Federal  Gover  iment 

perhaps  in  the  Nation  at  large.  1  he  com- 
mittee has  no  doubt  that  curr  int  AEC 
employees  will  faithfully  seelc  .  io  fulfill 
whatever  mission  they  are  as!  igned  in 
ERDA,  whether  it  be  the  new  fa  -it  breed- 
er reactor  or  new  windmills.  1  he  com- 
mittee has  simply  designed  I  RDA  so 
that  its  nonnuclear  missions  £  re  fairly 
represented  and  funded  along  aith  the 
nuclear  mission  of  the  new  agen  ;y. 

Specifically,  the  provisions  £dded  by 
the  committee  to  insure  this  are 

First.  A  statement  of  congress  lonal  in- 
tent that  there  shall  be  no  unwarrantpd 
priority  given  to  any  energv  te  ;hnology 
in  ERDA— section  2. 

Second.  Qualifications  requii  ng  that 
the  administrator  and  deputy  idminis- 
trator  of  ERDA  be  specially  qu  lified  to 
manage  a  full  range  of  R.  &  D.  pi  ograms: 
and  that  the  assistant  admini  itrators, 
who  will  actually  man.ige  the  p:  ogram-. 
be  specially  qualified  in  the  tech  lologies 
to  which  they  are  assigned — sed  Ion  102. 
Third.  Establishing  a  separat(  assist- 
ant administrator  for  conserv:  tion  so 
that  energy  con.servation  gets  ;  eparate 
attention  and  is  not  grouped  m  ith  en- 
vironment and  safety — section  1  12. 

Fourth.  Establishing  a  Council  on  En- 
ergy Policy,  similar  to  the  Cov  ncil  on 
Environmental  Quality,  to  draX  up  a 
national  energy  policy,  includiniR.  &  D., 
and  to  promote  interagency  coAeratiori 
in  energy  areas;  a  Cabinet-level  Inter- 
agency Energy-  Resources  Commi  tee  will 
assist  the  Council — section  109.  '  -here  is 
also  a  provision  permitting  the  a  Iminis- 
trator  to  draw  upon  energy  R.  &  I  ►.  capa- 
bilities of  other  agencies,  such  as  NASA. 
NSF,  the  Department  of  Commei  :e,  and 
the     Department     of     Transpo  tation. 


which  are  not  transferred  to  ERDA— 
section  104. 

Fifth.  Making  the  administrator  re- 
sponsible for  carrying  out  programs  au- 
thorized imder  a  nonnuclear  energy  R. 
&  D.  policy  enacted  by  Congress — sec- 
tion 103 — and  requiring  that  each  non- 
defense  assistant  administrator  will  re- 
ceive at  least  7  percent  of  total  civilian 
energy  R.  &  D.  funding  in  the  absence 
of  such  a  policy — section  304.  S.  1283,  the 
"National  Energy  Research  and  Devel- 
opment Policy  Act,"  prescribes  a  nonnu- 
clear R.  &  D.  policy.  It  has  passed  the 
Senate  and  may  soon  reach  the  floor  of 
the  House. 

A  great  deal  of  flexibility  is  provided  to 
the  administrator  in  carrying  out  the 
programs.  ERDA  will  use  transferred 
AEC  and  Bureau  of  Mines  labs,  as  well, 
as  outside  contractors,  universities,  and 
private  research  institutions  to  carry  out 
the  elements  of  the  programs  in  achiev- 
ing objectives. 

The  ERDA  approach  to  develoiiing 
safe,  efficient  energy  sources  will  involve 
the  energy  industrj-  to  the  maximum  ex- 
tent possible  and  will  supplement  exist- 
ing and  planned  R.  &  D.  by  private  in- 
dustry. Once  technology  has  been  devel- 
oped to  a.>^se.ss  its  feasibility,  industry  will 
be  encouraged  to  take  the  lead  in  further 
development  and  in  applying  it  on  a  com- 
mercial scale.  Therefore,  ERDA's  strat- 
egy should  be  to  e:icourage  independent 
energy  R.  &•  D.  by  working  closely  with 
industry  in  the  development  of  tech- 
nology to  facilitate  a  rapid,  smooth 
transfer.  In  this  regard,  jointly  funded 
Federal  and  private  projects  should  be 
encouraged. 

NUCLEAR    SAFETY    AND    LICENSING    COMMISSION 

The  act  establishes  NSLC  from  the 
transfer  of  the  present  Regulatory 
Division  of  the  AEC  and  the  transfer  of 
safety  research  personnel  from  the  de- 
velopment side  of  the  AEC.  There  is  a 
revised  regulatory  organization  to  pro- 
mote well-balanced  and  closely  super- 
vised regulation  of  the  burgeoning  nu- 
clear power  industry.  The  commission 
will  take  the  AECs  present  form  of  four 
members  and  a  chairman,  but  Senate 
confirmation  of  all  NSLC  commissioners 
is  required,  as  is  political  balance  and 
technical  qualifications  among  tiiose 
nominated  who  are  not  now  serving  on 
the  Atomic  Energy  Commission. 

Effective  regulation  will  be  no  easy 
task  for  the  new  independent  regulatoi^ 
commission.  Current  projections  of  in- 
dustry' growth  are  for  the  current  43 
reactors  producing  6  percent  of  the  Na- 
tion's electricity  to  prohferate  into  1,000 
reactors  generating  60  percent  of  our 
electricity  by  the  year  2000.  During  that 
period,  our  investment  in  licensed  nu- 
clear powerplants  will  have  grown  from 
$20  billion  to  $1  trillion. 

Furthermore,  plutonium  to  fuel  the 
reactors  will  be  generated  by  the  reac- 
tors themselves  at  a  rate  of  660,000 
pounds  annually  in  the  year  2000  for  the 
United  State.s— and  2.2  million  pounds  a 
year  for  the  world  at  large.  This  presents 
security  problems  of  enormous  scope, 
because  it  is  conceded  by  the  AEC  that 
44  pounds  of  plutonium  in  the  hands  of 
skilled    terrorists    could    result    in    an 


atomic  bomb  that  poses  a  "credible 
threat."  There  was  testimony  that  only 
half  that  amount  is  needed  for  fashion- 
ing such  a  bomb. 

Thus,  the  task  awaiting  the  new  Nu- 
clear Safety  and  Licensing  Commission 
Is  considerable.  It  will  require  strong, 
effective  regulation  to  keep  pace  with  the 
industry,  and  to  insure  Its  safe  develop- 
ment. Already  the  number  of  licenses 
Issued  for  nuclear  reactors  is  doubling 
every  2  or  3  years. 

Unfortunately,  the  present  Regulatoi-y 
Division  of  the  AEC.  from  which  nearly 
all  of  the  new  commission's  personnel 
and  functions  are  drawn,  has  been  weak 
and  undernourished  in  relation  to  the 
vast  resources  of  the  development  side 
of  the  AEC. 

The  committee  amendments  to  title 
II  are  designed  to  guarantee  that  the 
new  commission  will  have  the  strength 
and  autonomy  to  carry  out  its  awesome 
safety,  health  and  environmental  re- 
sponsibihties — given  its  limited  resources 
in  relation  to  the  size  of  the  nuclear 
industry  and  of  the  nuclear-development 
component  of  ERDA. 

Specifically,  the  provisions  added  by 
the  committee  to  insure  this  are: 

First.  Extending  the  nuclear  licensing 
authority  to  cover  certain  ERDA  dem- 
onstration reactors  and  high-level  radio- 
active waste  storage  facilities  when  their 
purpose  will  lead  to  commercial,  as  dis- 
tinguished from  R.  &  D.,  use.  This  will 
permit  NSLC  earlier  access  to.  and 
greater  expertise  in,  new  nuclear  tech- 
nology than  Ls  now  possible  for  the  AEC 
Regulatory  Division — section  202. 

Second.  Requiring  the  commission  to 
comply  with  good-faith  requests  for  rel- 
evant technical  studies  by  citizen  groups 
intervening  in  nuclear  licensing  and 
rulemaking  cases.  The  commission  will 
provide  existing  studies  or  undertake  new 
ones,  as  necessary.  An  expedited  process 
for  appealing  adverse  rulings  by  the 
commission  on  requests  for  studies  will 
prevent  delays  in  the  licensing  process- 
section  206. 

Third.  Facilitating  closer  monitoring 
of  the  nuclear  power  Industry  by  requir- 
ing the  nuclear  industry,  its  components 
suppliers,  and  all  employees  to  make 
prompt  reports  to  the  commission  of  de- 
fects and  noncomphance  with  the  Atomic 
Energy  Act — section  205. 

Four.  Requiring  the  commission  to 
m^ke  prompt  reports  to  the  public  and 
to  Congress  of  all  abnormal  oc"urronces 
in  licensed  facilities— section  207.  It  is 
also  required— by  section  306— to  fila  an 
annual  report  giving  an  assessment  of 
relative  benefits,  costs,  and  risks  of  com- 
mercial nuclear  power  based  on  th^  pre- 
vious year's  experience  in  dealing  with 
specific  safety  and  safeguards  problems. 
Five.  Upgrading  the  present  position 
of  AEC  Director  of  Regulation  from  a 
level  V  to  a  level  IV  on  the  Executive 
Schedule  and  changing  the  title  to  Di- 
rector of  Nuclear  Reactor  Safety— .sec- 
tion 208.  In  this  way  the  former  top  reg- 
ulatory position  is  assigned  to  the  new 
commission's  largest  and  most  challeng- 
ing line  responsibility:  licensing  and  oth- 
erwise insuring  the  safe  regulation  of 
nuclear  power  reactors. 
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Six.  Upgrading  the  safeguards  func- 
tion of  NSLC  by  establishing  a  separate, 
coequal  Bureau  of  Nuclear  Materials  Se- 
curity under  a  director  who  will  be  re- 
sponsible for  safeguarding  against  sabo- 
tage and  theft,  the  commercial  facilities 
and  the  potentially  explosive  nuclear 
materials  Uiat  will  come  into  common  use 
In  the  nuclear  fuel  cycle — section  204. 

Seven.  Establishing  a  third  separate 
and  coequal  Olfice  of  Nuclear  Safety  Re- 
search to  give  the  Federal  regulators  of 
the  nuclear  power  Industry,  for  the  first 
time,  an  inhouse  research  capabihty  that 
Is  independent  of  the  Federal  policies  and 
programs  which  promote  the  develop- 
ment of  the  Industry— section  203.  ITie 
research  personnel  will  be  transferred 
from  an  office  on  the  development  side 
of  AEC,  the  Division  of  Reactor  Safety 
Research,  which  now  does  research  ex- 
clusively for  the  Regulatory  Division- 
section  201. 

Eight.  Adding  nine  imspecified  officers 
to  be  compensated  at  level  V  of  the  Ex- 
ecutive Schedule,  who  will  serve  under 
the  directors  to  head  various  regulatory 
directorates  and  fill  other  key  policy  posi- 
tions. The  Individuals  in  these  executive 
level  positions  will  be  appointed  and  be 
removable  by  the  commission. 

Under  the  new  regulatory  organiza- 
tion, NSLC  will  have  a  bipartisan,  tech- 
nically qualified  commission,  which  will 
directly  supervise  a  balanced  three-part 
regulatory  organization.  The  high-level 
position  of  director  of  regulation  is  elim- 
inated, thereby  allowing  the  heads  of 
the  three  key  programs — safety,  safe- 
guards, and  research — direct  access  to 
the  commission  and  a  freer  interplay  of 
regulatory  proposals  and  priorities  at  the 
commission  level  than  is  now  possible 
in  the  present  system.  Each  director  is 
appointed  by  and  serves  at  the  pleasure 
of  the  commission. 

The  committee  intends  that  the  chair- 
man of  the  NSLC  will  see  to  the  faithful 
execution  of  the  commission's  policies 
and  decisions  and  will  coordinate  and 
supervise  the  tripartite  regulatoiy  orga- 
nization accordingly. 

This  system  parallels  the  balanced  or- 
ganization provided  for  ERDA  in  which 
.«ix  coequal  assistant  administrators,  who 
run  the  R.  &  D.  programs,  will  report 
directly  to  the  Pdministrator.  The  high- 
level  position  of  AEC  General  Manager 
is  likewise  eliminated  to  permit  free  ac- 
cess to  the  A.dministrator. 

Under  the  original  bill,  title  II  would 
have  simply  renamed  the  AEC  the  Nu- 
clear Energy  Commission,  and  retained 
the  Regulatory  Division  intact,  without 
modification.  This  would  have  perpetu- 
ated the  present  system  in  which  a  direc- 
tor of  regulation  supervises  three  direc- 
torates— for  regulations,  licensing,  and 
inspection — thereby  exercising  nearly  all 
the  regulatoiT  functions  of  the  commis- 
sion. This  system  has  its  puiiaose  in  the 
present  AEC.  where  the  Commissioners 
exercise  developmental  responsibilities  of 
a  magnitude  in  terms  of  dollars,  man- 
power and  physical  resources  that  out- 
weigh the  reEulator\'  operations  and  fa- 
cilities many  times  over.  But  it  has  no 
place  in  the  new  NSLC,  in  which  the 
commissioners  exercise  only  regulatory 
responsibilities. 


The  revised  organization  Is  intended  to 
give  balance  to  the  new  commission  so 
that  no  one  regulatory  area  is  stressed 
to  the  detriment  of  another.  The  com- 
mission is  In  a  position  to  weigh  priori- 
ties and  make  decisions  accordingly.  In 
particular,  safety  and  safeguards  are 
given  equal  recognition  within  the  orga- 
nization. 

A  recent  internal  AEC  study  found 
the  present  system  of  safeguarding  the 
relatively  small  quantities  of  explosive 
radioactive  materials  in  the  private  sec- 
tor to  be  entirely  inadequate  to  prevent 
theft  and  subsequent  manufacture  into 
terrorists'  bombs.  A  reason  given  was 
that  safeguards  in  the  Regulatory  Divi- 
sion was  not  getting  the  same  priority 
attention  as  reactor  safety. 

The  committee  agrees  that  reactor 
safety  and  materials  safeguards  are  of 
equal  importance  In  terms  of  public 
health  and  safety  and  of  the  future  of 
the  nuciear  power  industry.  A  serious 
mishap  In  either  area  could  be  cata- 
strophic for  both  the  Nation  and  the 
industry. 

TITLE,    PXJHPOSE 

Section  1  states  that  this  act  may  be 
cited  as  the  Energy  Reorganization  Act 
of  1974. 

Section  2  sets  forth  a  congressional 
declaration  that  the  general  welfare  and 
the  common  defense  and  security  re- 
quire effective  action  to  develop  all  en- 
ergy sources  and  increase  the  efficiency 
and  reliability  of  energy  use.  It  also  states 
a  congressional  finding  that,  to  best 
achieve  the  objectives  of  this  act.  It  is 
necessary  to  establish  an  Energy  Re- 
search and  Development  Administra- 
tion—ERDA— to  bring  together  and  di- 
rect Federal  activities  relating  to  re- 
3earch  and  development  on  the  various 
sources  of  energ>-. 

There  is  a  proviso  expressing  con- 
gressional intent  that  in  establishing 
ERDA  to  achieve  these  objectives,  no  en- 
ergy technology  should  be  given  an  un- 
warranted priority.  This  proviso  is  in- 
tended to  be  responsive  to  concerns  that 
ERDA — Decau.se  the  vast  majority  of  its 
persormel.  facilities  and  funding  are  de- 
rived from  the  AEC — may  give  an  un- 
warranted priority  to  development  of  nu- 
clear power  to  the  detriment  of  compet- 
ing energy  technologies.  The  committee 
acknowledges  this  as  a  legitimate  con- 
cern and  adds  this  proviso  to  supple- 
ment organizational  safeguards  pro- 
vided elsewhere  in  the  act  to  prevent  a 
pronuclear  bias  in  ERDA. 

There  is  an  additional  congressional 
declaration  and  finding  that  it  is  in  the 
public  interest  to  sejiarate  the  regula- 
tory from  the  other — developmental — 
functions  of  the  AEC  in  an  orderly  man- 
ner pursuant  to  the  traiisfers  contained 
in  the  act. 

Finally  this  section  declares  the  policy 
of  Congress  that  small  business  concerns 
be  given  an  opportunity  to  participate, 
insofar  as  is  possible,  in  a  fair  and  equi- 
table proportion  of  grants,  contracts, 
purchases,  and  other  Federal  activities 
relating  to  research,  development  and 
demonstration  of  sources  of  energy,  effi- 
ciency and  utilization  of  energy,  and 
conservation  of  energy. 


TITLE    X — ENEBGT    RESEARCH    AND    DEVELOPMENT 
ADMINISTRATION 

ESTABLISHMENT 

Section  101  establishes  the  Energy  Re- 
search and  Development  Administration 
as  an  independent  executive  agency. 

OFFICERS 

Section  102  prescribes  the  top  officer 
positions  of  ERDA.  It  provides  that  the 
administration  will  be  headed  by  an  ad- 
ministrator appointed  from  civilian  life 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate,  to  be  com- 
pensated at  the  level  n  rate  of  the  Exec- 
utive schedule.  No  individual  can  be  ap- 
pointed administrator  within  5  years 
after  release  from  active  duty  as  a  com- 
missioned officer  in  the  armed  services. 
He  will  be  responsible  for  the  efficient 
and  coordinated  management  of  the 
administration. 

The  section  also  provides  for  a  deputy 
administrator  to  be  appointed  by  the 
President  with  Senate  confirmation,  and 
to  be  compensated  at  level  m  of  the 
Executive  schedule.  He  will  have  special 
responsibility  on  behalf  of  the  admin- 
istrator for  International  cooperation  in 
all  energy  and  related  environmental  re- 
search and  development. 

The  President  is  required  to  appoint 
the  administrator  and  deputy  adminis- 
trator from  among  individuals  whose 
training  and  experience  makes  them  spe- 
cially qualified  to  manage  a  full  range 
of  energy  research  and  development  pro- 
grams. By  adding  this  provision,  the  com- 
mittee seeks  to  help  Insure  that  there 
is  no  imwarranted  bias  In  favor  of  any 
single  energy  technology  at  the  highest 
administrative  and  pohcymaking  levels 
of  ERDA.  It  is  the  intention  of  the  com- 
mittee that,  to  the  fullest  extent  prac- 
ticable, the  President  shall  appoint  capa- 
ble managers  to  the  two  top  ERDA  posts 
whose  backgrounds  are  not  identified 
with  a  single  energy  technologj'.  For  ex- 
ample, a  person  whose  background  in 
major  part  is  limited  to  nuclear  power 
technology,  would  not  qualify.  Every 
effort  should  be  made  by  the  President 
to  find  energy  R.  &  D.  generalists  for 
these  positions. 

This  section  also  provides  for  appoint- 
ment by  the  President,  with  Senate  con- 
firmation, of  six  assistant  admini,str?tors 
responsible  respectively  for,  first,  fossil 
energy;  second,  nuclear  energy;  third, 
environment  and  safety;  fourth,  conser- 
vation; fifth,  solar,  geothermal,  and  ad- 
vanced energy  systems;  and  sixth,  de- 
fense programs.  "These  appointees  will  be 
compensated  at  level  IV  of  the  executive 
schedule.  The  President  is  required  to 
appoint  individuals  '  hose  training  and 
experience  specially  qualify  them  to 
manage  the  energy  technology  area  to 
which  each  is  assigned.  The  specialized 
qualifications  for  appointment  of  the 
assistant  administrators,  in  conjunction 
with  the  generalist  qualifications  for  the 
appointment  of  the  administrator  and 
deputy  administrator,  are  intended  to 
g've  the  new  agency  the  necessary  bal- 
ance between  specialized,  resourceful 
R.  L  D.  programs  and  a  general,  fair  or- 
dering of  R.&  D.  priorities  based  en  the 
results  of  these  programs. 

The   committee   added   an   additional 


28132 


assistant  administrator  for  c  mservation 
by  splitting  off  the  conserv,  tion  func 
tions  from  an  original  assists  nt  admini 
strator  for  environment,  safe!  y.  and  con 
servation.  The  committee  b(  lieves  that 
energy  conservation  is  a  viti  1,  separate 
element  in  the  Nation's  searcl   to  achieve 
self-sufficiency;  also,  that  it  i; 
sarily  linked  to  environmenta 
programs. 
The  committee 


recognizes 
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not  neces 
and  safety 


that  each 


assistant  administrator  in  ch  irge  of  an 
energy  technology  area  will  )e  respon- 
sible for  assuring  that  his  pr  grams  re- 
sult in  maximum  conservation  of  energy. 
At  the  same  time,  it  is  essenti;  il  that  the 
administrator  can  turn  to  thi  assistant 
administrator  for  conservatio  i  to  eval- 
uate these  various  conservat:  on  efforts 
and  to  conduct  independent  R&D.  pro- 
grams, as  the  administrator  c  jems  nec- 
essary, to  promote  energy  effi  liencies  in 
all  areas. 

Similarly,  the  committee  recognizes 
that  each  assistant  administra  tor  will  be 
responsible  to  assure  that  theii  programs 
are  environmentally  sound  ar  1  will  not 
Impact  adversely  on  public  h  ealth  and 
safety.  It  Is  important,  howeve  •,  that  the 
administrator  has  an  objective  source  of 
expertise  In  environmental,  health  and 
safety  matters  to  assist  him  i:i  oversee- 
ing the  full  range  of  ERDA  pr  )grams.  It 
Is  the  intent  of  this  committe  !  that  the 
assistant  administrator  for  en  'ironment 
and  safety  should  provide  this  ndepend- 
ent  expertise  and  program  { ssessment 
capability  to  the  administr  itor.  The 
committee  intends  that  son  e  health, 
public  safety,  environmental,  and  con- 
trol technology  R.  &  D.  be  uidertaken 
by  the  assistant  administrate  r  for  en- 
vironment and  safety.  He  sh  mid  have 
more  than  just  a  coordination  ole  which 
allows  funds  to  flow  to  the  otl  ;er  assist- 
ant administrators. 

It  also  should  be  noted  that  the  com- 
mittee changed  the  designatio  is  of  two 
of  the  assistant  administrator  to  make 
their  missions  clear.  The  assi  stant  ad- 
ministrator for  research  and  advanced 
energy  was  changed  to  assistai  it  admin- 
istrator for  solar,  geothermal,  and  ad- 
vanced energy  systems.  The  c  ommittee 
beUeves  that  solar  and  geoth  trmal,  as 
potentially  renewable,  clean  s  )urces  of 
energy,  represent  the  wave  of  t  le  future 
and  should  be  given  the  same  pr  )minence 
in  the  ERDA  organizational  str  acture  as 
fossil  and  nuclear  energy.  The  assistant 
administrator  for  national  sec  irity  was 
changed  to  a.ssistant  administ  ator  for 
defense  programs  to  make  cleai  that  his 
responsibilities  were  related  to  the  nu- 
clear weapons  program,  not  to  o\  erall  na- 
tional security  matters. 

This  section  also  provides  fo:  the  ap- 
pointment of  a  general  couns«  1  by  the 
administrator,  who  will  servt  at  the 
pleasure  of  the  administrator  and  be 
compensated  at  level  V.  The  ad!  linistra- 
tor  is  authorized  to  appoint  i  ot  more 
than  eight  additional  officers  wl  o  will  be 
compensated  at  level  V  and  who  vill  serve 
at  the  pleasure  of  and  be  remcvable  by 
the  administrator. 

The  section  also  provides  for  appoint- 
ment by  the  administrator  of  a  director 
of  military  application  to  head  he  Divi- 
sion of  Military  Application.  It  also  au- 


thorizes the  administrator  to  specify 
other  functions  for  ERDA  officers  and  to 
establish  an  order  of  succession  beyond 
the  deputy  administrator. 

RESPONSIBILITIES   OF  THE   ADMINISTRATOR 

Section  103  describes  responsibilities 
of  the  administrator  and  provides  for 
consultation  with  the  administrator  of 
the  Small  Business  Administration  in 
carrying  out  his  responsibilities. 

It  prescribes  eight  categories  included 
in  the  administrator's  responsibilities: 

First.  Exercising  central  responsibility 
for  policy  planning,  coordination,  sup- 
port, and  management  of  research  and 
development  programs  respecting  all  en- 
ergy sources.  The  intention  of  the  com- 
mittee in  this  paragraph  is  to  make  clear 
that  the  ERDA  Administration  is  the  lead 
Federal  official  with  respect  to  all  ele- 
ments of  near-term  and  long-range  en- 
ergy research  and  development  programs 
ergy  research  and  development  pro- 
grams. 

Second.  Encouraging  and  conducting 
research,  development,  and  demonstra- 
tion of  commercial  feasibility  and  prac- 
tical applications  of  all  aspects  of  energy 
Including  such  nonnuclear  research  and 
development  programs  as  may  hereafter 
be  authorized  by  the  Congress. 

This  is  intended  to  make  reference  to 
nonnuclear  R.  &  D.  policy  legislation 
presently  under  active  consideration  in 
Congress.  The  committee  anticipates 
that  those  functions  will  be  assigned  to 
the  ERDA  administrator  and  would  be- 
come principal  responsibilities  of  the 
Agency. 

Third.  Engaging  in  and  supporting  en- 
vironmental, biomedical,  physical,  and 
safety  research  related  to  the  develop- 
ment of  energy  sources  and  utilization 
technologies.  The  committee  also  in- 
tends that  the  administrator — presum- 
ably through  the  assistant  administrator 
for  solar,  geothermal.  and  advanced  en- 
ergy systems — originally  research  and 
advanced  energy  systems — will  assume 
an  important  responsibility  for  funda- 
mental research,  including  the  further 
development  of  the  AEC's  physical  re- 
search program.  This  has  been  a  long- 
range  basic  research  effort  to  further 
man's  understanding  of  the  natural  laws 
and  phenomena  governing  matter  and 
energy. 

Fourth.  Taking  into  account  the  exist- 
ence, progress,  and  results  of  other  pub- 
lic and  private  research  and  develop- 
ment activities.  Including  those  activities 
of  the  Federal  Energy  Administration 
relating  to  the  development  of  energj- 
resources  using  currently  available  tech- 
nology in  promoting  increased  utiliza- 
tion of  energy  resources,  relevant  to 
ERDA's  mission  in  formulating  its  own 
research  and  development  programs. 
This  relates  to  FEA's  role  in  encouraging 
the  application  of  existing  technology  to 
promote  increased  utilization  of  energy 
resources.  It  is  consistent  with  the  com- 
mittee's intention  to  make  clear  the 
ERDA  Administrator's  primary  role  in 
Federal  energy  R.  &  D. 

Fifth.  Participating  in  and  supporting 

cooperative    research   and   development 

projects   which   may   involve   public   or 

private  outside  contributions. 

Sixth.  Developing,  collecting,  distrib- 


uting, and  making  available  for  distri- 
bution,  scientific  and  technical  energy 
information. 

Seventh.  Encouraging  and  conducting 
research  and  development  in  energy  con- 
servation, which  shall  be  directed  toward 
the  goals  of  reducing  total  energy  con- 
sumption to  the  maximum  extent  prac- 
ticable, and  toward  maximum  possible 
improvement  In  the  efficiency  of  energj- 
use. 

Eighth.  Encouraging  and  participating 
In  international  cooperation  in  energy 
and  related  environmental  research  and 
development.  The  deputy  administrator 
will  exercise  this  special  responsibility 
on  behalf  of  the  administrator. 

The  section  also  requires  that  the 
ERDA  administrator  take  appropriate 
affirmative  actior.  to  help  assure  that 
small  businesses  may  participate  in  a 
fair  and  equitable  proportion  of  grsuits, 
contracts,  purchases  from  ERDA  and 
other  energy-related  agencies.  This  in- 
cludes consultation  and  cooperation  with 
the  Administrator  of  the  Small  Business 
Administration. 

ABOLrriON    AND    TRANSFERS 

Section  104  abolishes  the  Atomic  En- 
ergy Commission  and  transfers  its  non- 
regulatory  functions  to  the  ERDA  ad- 
ministrator and  its  regulatory  functions 
to  the  Nuclear  Safety  and  Licensing 
Commission.  There  are  also  transfers  to 
ERDA  from  the  Department  of  the  In- 
terior and  the  National  Science  Founda- 
tion. 

The  committee  chose  the  course  of 
abolishing  the  AEC  and  transferring  its 
regulatory  functions  to  NSLC  rather 
than  renaming  the  AEC  and  retaining 
its  regulatory  functions  in  the  redesig- 
nated commission,  as  provided  in  the 
original  bill.  The  committee's  intent  was 
to  provide  for  political  balance  on  the 
new  commission  in  the  same  manner  as 
now  provided  by  law  for  other  Federal 
regulatory  agencies.  This  abolition-and- 
transfer  course  will  also  allow  for  Sen- 
ate confirmation  on  all  appointments  to 
the  commission,  including  present  mem- 
bers of  the  AEC  who  are  selected  by  the 
President  to  serve  on  the  new  commis- 
sion. Tlie  original  blU,  by  not  abolishing 
an  agency  whose  functions  are  to  be  com- 
pletely transferred,  would  have  per- 
mitted present  AEC  Commissioners  auto- 
matically to  become  members  of  the  new 
commission. 

It  presei-ves  and  includes  In  the  trans- 
fer from  AEC  to  ERDA.  the  General  Ad- 
visory Committee,  the  Patent  Compensa- 
tion Board,  and  the  Divisions  of  Military 
Application  and  Naval  Reactors;  and  it 
preserves  the  relationship  with  the  Mili- 
tary Liaison  Committee. 

The  transfer  of  the  Office  of  Coal  Re- 
search from  the  Department  of  the  In- 
terior involves  research  and  development 
involving  principally  the  conversion  of 
coal  to  other  energy  forms,  such  as  Uquid 
hydrocarbons,  clean  fuel  gas.  substitute 
pipeline  gas,  and  direct  electric  power. 
The  transfer  of  energy  R.  &  D.  func- 
tions from  DOI's  Bureau  of  Mines  in- 
volves six  of  the  laboratories  and  cen- 
ters, which  are  engaged  primarily  in 
energy  R.  &  D.  on  the  production,  conver- 
sion and  utilization  of  fossil  fuels.  A 
pilot  synthane  plaat  for  coal  gasifica- 
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tion  will  also  ba  transferred  to  ERDA. 
The  intent  of  the  committee  is  for  the 
Bureau  of  Mines  to  continue  R.  &  D.  in 
mining  and  metallurgy  areas,  some  of 
which  is  energy  related.  Also  transferred 
to  ERDA  from  Interior  are  the  under- 
ground electric  power  transmission  and 
the  helium  programs. 

The  transfers  from  NSF  to  ERDA  in- 
volve solar  heating  and  cooling  develop- 
ment and  geothermal  pow-er  develop- 
ment. These  transfers  will  not  affect 
NSF's  authority  to  conduct  basic  applied 
research  related  to  proof-of-concept  ex- 
perimentation prior  to  the  development 
and  demonstration  stage. 

This  section  also  authorizes  the  ad- 
ministrator to  exercise  transferred  R. 
&  D.  functions  and  requires  him  to  utilize 
to  the  fullest  extent  practicable  the  ca- 
pabilities of  other  agencies,  to  consult 
with  the  heads  of  other  agencies,  and  to 
assign  to  them  specific  programs  or  proj- 
ects in  energy  R.  &  D.  as  apppropriate. 
Projects  or  programs  so  assigned  to 
other  agencies  are  to  be  carried  out  un- 
der the  policy  guidance  of  the  adminis- 
trator. Such  assignments  must  be  with 
the  consent  of  the  concerned  agency  and 
shall  be  in  addition  to.  and  not  detract 
from,  its  basic  mission  responsibilities. 

TRANSFER    OF    PERSONNEL    AND    OTHER    MATTERS 

Section  105  contains  mostly  technical 
provisions  relating  to  transfer  of  per- 
sonnel and  other  matters,  including 
specification  of  assets,  liabilities,  records, 
appropriations  being  transferred;  re- 
striction against  reductions  in  grade  or 
compensation  for  1  year  after  transfer 
by  this  act;  provision  for  compensation 
of  transferred  supergrades  at  level  of 
previous  position  if  duties  of  new  posi- 
tion are  comparable. 

ADMINISTRATIVE    PROVISIONS 

Section  106  contains  technical  admin- 
istrative provisions,  including  authoriza- 
tion of  the  administrator  to  set  policies 
and  regulations,  engage  in  policy  plan- 
ning studies,  delegate  functions,  organize 
ERDA  internally  consistent  with  the 
act,  establish  field  offices,  prescribe  a 
seal,  defray  administrative  expenses,  and 
seek  data  from  other  agencies. 

PERSONNEL  AND  SERVICES 

Section  107  contains  technical  pro- 
visions relating  to  personnel  and  serv- 
ices, including  authorization  of  the  ad- 
ministrator to  employ  officers  and  fix 
compensation,  hire  consultants,  hire  mil- 
itary personnel,  pay  travel  expenses  of 
temporary  personnel,  reimburse  other 
agencies  for  personnel  loaned  to  ERDA, 
establish  advisory  boards  and  hire  non- 
citizens. 

POWERS 

Section  108  sets  forth  the  basic  stat- 
utory powers  of  the  administrator.  In- 
cluding authorization  of  the  adminis- 
trator to  make  grants  for  energy  R.  &  D. 
by  private  and  public  institutions,  acquire 
research  facilities,  provide  facilities  and 
services  for  ERDA  employees  at  remote 
locations,  acquire  copyrights  and  pat- 
ents, disseminate  technical  information 
subject  to  the  Freedom  of  Information 
Act  and  other  applicable  law. 

COUNCIL     ON    ENERGY     POLICY 

Section  109  substantially  Incorporates 
the  language  of  S.  70,  the  Energy  Policy 
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Act  of  1973,  which  passed  the  Senate  on 
May  10,  1973.  This  proposal  also  passed 
the  Senate  on  December  10,  1973,  as  sec- 
tion 3  of  S.  2176,  the  National  Fuels  and 
Energy  Conservation  Act  of  1973,  and 
again  on  March  13,  1974.  as  title  II  of 
the  Federal  Energy  Emergency  Admin- 
istration Act. 

This  section  would  establish  a  three- 
member  Council  on  Energy  Policy  in  the 
Executive  Office  of  the  President  to 
supervise  the  collection  and  analysis  of 
energy  information,  coordinate  the  en- 
ergy activities  of  the  Federal  Govern- 
ment and  prepare  a  long-range  compre- 
hensive plan  for  energy  development, 
utilization,  and  conservation.  The  coun- 
cil would  be  assisted  by  an  Interagency 
Resources  Advisory  Committee  composed 
of  the  principal  agencies  with  energy  re- 
sponsibilities. It  would  provide  a  single 
place  for  Congress  and  the  President  to 
seek  energy  information  and  policy  rec- 
ommendations. It  assures  that  a  single 
entity  would  have  responsibility  for  ex- 
amining the  overall  energy  picture. 

The  Council  on  Energy  Policy  would 
provide  sophisticated  analyses  of  policy 
alternatives  and  would  formulate  recom- 
mendations for  national  energy  policy. 
It  would  be  respoiosive  to  both  the  Pres- 
ident and  the  Congress.  The  council 
would  not  assume  the  duties  of  existing 
agencies  such  as  the  Federal  Energy  Ad- 
ministration or  the  Energy  Research  and 
Development  Administration,  but  rather 
it  would  be  a  policy  adviser,  such  as  the 
Council  of  Economic  Advisers  or  the 
Coimcil  on  Environmental  Quality.  In 
addition,  once  the  policy  choices  have 
been  made  within  the  executive  or  legis- 
lative branches,  the  Council  would 
formulate  the  energy  plan  to  serve  as  a 
basic  blueprint  for  other  agencies  to 
better  carry  out  their  assigned  tasks  in 
a  coordinated  fashion.  The  Council  also 
would  publish  an  annual  energy  report. 

■    RECOMMENDATIONS    FOR    REORGANIZATION 

Section  1 10  requires  that  not  later  than 
January  31.  1975,  for  the  timely  con- 
sideration of  the  94th  Congress,  the  Pres- 
ident shall  recommend  to  the  Congress 
such  further  reorganizations  in  the 
energy  and  natural  resources  fields  as  he 
deems  advisable.  These  recommenda- 
tions are  required  to  give  consideration 
to  coordination  among  energy  agencies 
and  to  the  relationship  between  energy 
and  other  natural  resource  matters. 

Despite  the  accomplishments  In  energy 
reorganization,  which  have  already  been 
made  both  by  statute  and  by  executive 
reorganization,  much  more  remains  to 
be  done.  The  more  important  parts  of 
Federal  energy  responsibilities  have  been 
dealt  with,  but  organization  must  be 
evolutionary  and  dynamic.  The  complex- 
ity of  energy  problems  and  the  rapidly 
developing  energy  situation  have  dic- 
tated an  incremental  approach  to  energy 
reorganization. 

COORDINATION    WITH    ENVIRONMENTAL 
EFFORTS 

Section  ill  authorizes  the  adminis- 
trator to  utilize  R.  &  D.  by  other  Federal 
agencies  to  minimize  adverse  environ- 
mental effects  of  energy  projects.  The 
Administrator  of  the  Environmental 
Protection  Agency  and  heads  of  other 


agencies  are  directed  to  cooperate  with 
the  ERDA  administrator,  to  develop  In- 
teragency agreements  in  this  effort,  and 
to  avoid  unnecessary  duplication. 

The  committee  feels  strongly  that  the 
Energy  Research  and  Development  Ad- 
ministration should  have  a  strong  capa- 
bility to  analyze  environmental  aspects 
of  energy  projects.  The  committee  felt, 
however,  that  this  capability  should  be 
built  from  within  the  agency  with  its  own 
manpower  and  funds.  For  this  reason, 
the  committee  accepted  the  amendment 
of  Senators  Muskie  and  Javits  to  delete 
the  provision  transferring  the  Environ- 
mental Protection  Agency's  energy  re- 
search programs  to  the  Energy  Research 
and  Development  Administration.  These 
programs  are  an  integral  part  of  the 
Agency's  regulatory  activities  and  must 
remain  so. 

XriLE   n — NUCLEAR   SAFETY    AND   LICENSING 

COMMISSION 

ESTABLISHMENT    AND    TRANSFERS 

Section  201  establishes  the  Nuclear 
Safety  and  Licensing  Commission  as  a 
new^  independent  regulatory  commis- 
sion. It  replaces  the  Atomic  Energy 
Commission  which  is  aboUshed  in  sec- 
tion 104. 

This  section  provides  the  same  mem- 
bership and  the  same  rules  for  transact- 
ing routine  business  as  presently  in  the 
AEC.  Each  of  the  five  members  shall  be 
U.S.  citizens,  shall  have  equal  responsi- 
bility and  authority  and  full  access  to 
information  and  shall  have  one  vote. 
The  chairman  shall  be  designated  from 
among  the  members  by,  and  serve  at  the 
pleasure  of.  the  President;  shall  preside 
at  meetings  of,  be  the  official  spokesman 
for,  and  see  to  the  faithful  execution  of 
the  policies  and  decisions  of  the  Com- 
mission. A  quoiaim  of  three  is  required 
to  transact  business,  and  action  shall  be 
taken  by  majority  vote  of  members 
present.  There  is  also  provision  for  an 
official  seal  of  the  Commission. 

The  committee  believes  that  the  or- 
ganization of  the  Commission — under  a 
chairman  who  is  specifically  authorized 
to  see  to,  and  report  periodically  on,  the 
faithful  execution  of  Its  policies  and  de- 
cisions— allows  for  effective  coordina- 
tion and  supervision  of  the  three  major 
line  functions  of  the  NSLC.  As  reported 
by  the  committee,  the  bill  establishes 
three  basic,  coequal  divisions — safety, 
safeguards,  and  research — each  under  a 
director  having  direct  access  to  the  Com- 
mission.- 

The  section  also  provides  for  appoint- 
ment, confirmation,  technical  qualifica- 
tions, and  political  balance  among  the 
Commission  members. 
It  includes  provisions  for: 
First.  Appointment  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. 

Second.  Requiring  the  Pi-esident.  In  se- 
lecting the  members,  to  have  a  due  regard 
to  fair  representation  of  expertise  in  nu- 
clear safety  technology,  health  science, 
and  environr-iental  science.  The  com- 
mittee intends  that  to  the  greatest  extent 
practicable,  each  of  these  three  technical 
specialities  should  be  represented  by 
three  members  on  the  commis.sion,  with 
the  exception  of  present  AEC  members 
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who  are  appointed  by  the  Pijesident  to 
serve  on  the  NSLC. 

Third.  Requiring  that  not  ftiore  than 
three  members  of  the  commi;  slon  shall 
be  members  of  the  same  polit  cal  party. 
This  is  intended  to  correct  the  i  nomalous 
situation  in  which  the  AEC  i;  the  only 
Federal  regulatory  commissior  on  which 
neither  bipartisanship  nor  fair  represen- 
tation of  interests  is  required,  l  t  present, 
all  five  AEC  Commissioners  a^e  Repub- 
licans. 

This  section  also  provides  J  that  the 
terms  of  the  five  members  sha  I  be  stag- 


gered from  1  to  5  years  by  the 
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when  he  makes  initial  appoln  ;ments  to 
the  commission,  and  that  such  nitlal  ap- 
pointments shall  be  submitte  d  to  the 
Senate  within  60  days  of  the  :  igning  of 
the  act.  It  also  specifically  exempts 
present  members  of  the  AEC  from  the 
political  balance  and  technics  require- 
ments. Present  AEC  Commissi(  ners  may 
be  appointed  to  the  NSLC  and  ;onfirmed 
by  the  Senate  for  a  period  no  to  exeed 
the  unexpired  portion  of  the  r  present 
term.  Any  subsequent  appoir  tment  of 
such  individuals  would  be  subje  :t  to  Sen- 
ate confirmation  on  the  basis  ol  technical 
and  political  balance  requirem  snts  cited 
above. 

Compensation  of  the  NSLC  ;hairman 
is  set  at  executive  level  II —  142.500  a 
year — and  of  the  four  other  m  mbers  at 
level  III — $40,000  a  year — the  ame  sal- 
ary schedules  as  presently  pre  lided  for 
the  Chairman  and  members  of  the  AEC. 
It  should  be  noted  that  these  a  re  higher 
levels  than  provided  the  chali  men  and 
members  of  other  regulator '  bodies, 
which  are  usually  at  level  III  a  id  rv  re- 
spectively. The  committee  supp'  irts  these 
higher  pay  grades  for  NSLC  nembers, 
because  of  the  awesome  respo  isibilitles 
Involved  in  regulating  what  is  p  )tentially 
the  world's  most  hazardous  te  ;hnology. 
There  Is  also  a  provision  for  n  tnoval  by 
the  President  for  inefBciency,  i  eglect  or 
malfeasance  and  barring  meml  lers  from 
engaging  in  business  or  other  o  itslde  in- 
terests. 

This  section  transfers  to  the  lew  com- 
mission all  the  licensing  and  re  ited  reg- 
ulatory functions  of  the  AEC,  is  Chair- 
man, members,  general  com  sel,  and 
other  officers  and  component ; — all  of 
which  are  expected  from  the  ti  insfer  to 
the  ERDA  administrator  in  se(  tion  104. 
The  functions  relate  speciflca  iy  to  all 
facilities,  materials,  and  activlt  es  in  tlie 
civilian  nuclear  industry  which  are  now 
under  the  jurisdiction  of  the  r  :gulatory 
side  of  the  AEC.  It  specifies  th(  transfer 
of  certain  functions  and  per;  Dnnel  to 
NSLC.  including  the  Advisory  C  »mmittee 
on  Reactor  Safeguards,  the  Ato  lie  Safe- 
ty and  Licensing  Board  Panel  and  the 
Atomic  Safety  and  Licensim  Appeal 
Panel.  Each  of  these  is  cssent  al  to  the 
NSLC's  effective  operation,  and  the  com- 
mittee wanted  to  insure  their  complete 
transfer  to  the  new  commissioi  . 

Also  transferred  to  the  comm  ssion  are 
all  AEC  research  personnel  w  lose  pri- 
mary responsibility  is  conflri  ling  the 
safety  o  f  reactors  licensed  u  ider  the 
Atomic  Energy  Act.  There  is  i  n  excep 


tion,  however,  which  permits 


he  Office 


of  Management  and  Budget  to  (  etermine 


how  many  such  Individuals  should  not 
be  transferred,  because  they  are  needed 
to  assist  in  ERDA 'a  reactor  development 
program. 

It  should  be  stressed,  however,  that 
this  paragraph  is  Intended  to  provide  the 
personnel  needed  to  give  the  regulators 
to  nuclear  power  their  first  in-house  re- 
search capability  to  determine  for  them- 
selves the  safety  of  the  reactors  they  li- 
cense and  Inspect.  Its  intent  is  to  sharply 
modify  the  present  heavy  depend- 
ence of  the  nuclear  regulators  on  the 
development  and  promotional  side  of  the 
AEC  for  safety  research.  One  of  the 
basic  purposes  of  this  act  Is  to  separate 
the  regulatory  functions  of  the  AEC  from 
its  developmental  and  promotional  func- 
tions, and  this  is  intended  as  a  key  pro- 
vision to  carry  out  that  purpose.  The 
quality  and  number  of  researchers  trans- 
ferred by  OMB  to  NSLC  should  reflect 
that  purpose. 

The  increasing  numbers  of  defects, 
abnormal  occurrences,  and  shutdowns 
being  reported  in  nuclear  powerplants — 
nearly  half  of  them  attributed  by  the 
AEC  to  possible  design  or  fabrication  de- 
Jlciences — point  up  the  need  for  the 
transfer  of  safety  research  personnel  to 
the  new  regulatory  commission.  By 
transferring  safety  research  personnel 
to  NSLC,  the  committee  clearly  intends, 
however,  to  establish  in  NSLC  the  capa- 
bility to  manage  or  conduct  its  own  re- 
search, to  the  extent  the  commission 
considers  necessary.  The  intent  is  not  to 
limit  NSLC  to  evaluating  research  per- 
formed for  it  by  ERDA  or  other  outside 
contractors. 

LICENSING  AND  RELATES)  REGULATORY  rCNCTIONS 
RESPECTING  SELECTED  ADMINISTRATION  FACIL- 

rriEs 

Section  202  extends  the  licensing  and 
related  regulatory  authority  of  NSLC 
beyond  the  present  provisions  of  the 
Atomic  Energy  Act  to  include  certain 
reactors  and  waste  storage  facilities  that 
will  be  owned  and  operated  by  ERDA. 
The  committee  intends  this  subsection 
to  be  a  major  enhancement  of  the  new 
regulatorj"  commission's  authority,  en- 
abling it  to  develop  early  expertise  in  new 
generations  of  nuclear  technology  as 
they  approach  commercial  application. 

NSLC's  licensing  authority  under  the 
Atomic  Energy  Act  is  extended  to  in- 
clude any  nuclear  power  reactors  to  be 
built  by  ERDA  or  with  ERDA  financial 
assistance  for  the  express  purpose  of 
demonstrating  the  commercial  feasibil- 
ity of  such  a  power  reactor  concept  for 
the  generation  of  electricity  in  an  elec- 
tric utihty  system. 

Such  reactors  comprise  demonstration 
reactors  using  the  LMFBR — fast  breed- 
er— technology,  demonstration  reactors 
using  any  other  power  reactor  concepts, 
except  those  which  are  already  in  exist- 
ence, and  experimental  reactors  of  sig- 
nificant size  which  may  not  generate 
electricity  but  which  are  integral  ele- 
ments of  demonstration  programs  which 
seek  to  establish  the  commercial  feasi- 
bility of  new  power  reactor  concepts. 

This  section  also  provides  NSLC  the 
authority  and  responsibility  for  licensing 
and  related  regulation  of  retrievable  sur- 
face storage  facilities  and  other  facilities 
for  long-term  storage  of  high-level  radio- 


active wastes.  These  provisions  anticipate 
the  time,  probably  in  the  1980's,  when 
commercial  nuclear  power  reactors  will 
generate  more  high-level  radioactive 
waste  materials  than  reactors  in  the 
Government  sector,  including  those  used 
in  the  weapons  program.  At  present, 
most  of  the  wastes  which  are  leaking 
from  temporary  tanks  in  AEC  storage 
facilities  are  from  the  weapons  programs. 
The  committee  intends  that  new  facili- 
ties now  being  plarmed  for  long-term 
storage  of  commercial  wastes  will  meet 
the  strict  licensing  standards  of  NSLC. 

OFFICE    OF    NUCLEAR    SAFETY    RESEARCH 

Section  203  establishes  an  Office  of 
Nuclear  Safety  Research  to  manage  or 
conduct,  with  its  own  personnel,  the 
necessary  research  for  the  commission 
to  discharge  its  licensing  and  related 
regiUatory  functions.  Although  NSLC 
can  contract  out  to  ERDA  for  the  per- 
formance of  some  safety  research,  the 
committee  clearly  intends  that  the  Of- 
fice of  Nuclear  Safety  Research  shall 
provide  NSLC  with  the  capability  to  In- 
dependently confirm  the  safety  and  se- 
curity of  commercial  reactors  and  other 
nuclear  facilities  subject  to  licensing  and 
inspection  by  the  commission. 

The  office  is  designed  to  replace  the 
present  system  in  which  the  regulatorv 
division  of  the  AEC  is  wholly  dependent 
upon  the  development  side  of  the  AEC 
for  the  research  personnel  and  facilities 
needed  to  conduct  regulatory  safety  re- 

The  committee  recommends  that  the 
vast  majority  of  the  54  personnel  now  in 
the  AEC  Office  of  Reactor  Safety  Re- 
search should  be  transferred  to  NSLC 
J!^  «scal  year  1975  budget  for  the  new 
Office  of  Nuclear  Safety  Research  Is  esti- 
mated at  $53  mUlion  to  cover  research 
performed  either  by  ERDA  or  NSLC 
persormel. 

The  office  is  established  under  a  Direc- 
tor of  Nuclear  Safety  Research  who  is 
appomted  and  removable  by  the  Com- 
mission. The  Director  is  provided  com- 
pensation at  level  IV,  and  he  is  guar- 
anteed direct  access  to  the  Commission. 
The  Director  shall  engage  in  or  contract 
for  research  which  he  recommends  and 
the  Commission  deems  necessary  to  carry 
out  the  licensing  and  other  regulatory 
functions  of  the  Commission. 

ERDA  and  other  agencies  shall  co- 
operate in  the  establishment  of  priorities 
for  furmshing  research  services  to 
NSLC.  The  committee  intends  that  this 
will  Involve  placing  NSLC-requlred  re- 
search projects  ahead  of  their  own  if 
such  priority  is  warranted  by  safety  con- 
siderations In  the  public  interest.  There 
are  also  provisions  insuring  cooperation 
from  ERDA  and  other  agencies  in  the 
actual  furnishing  of  research  to  NSLC 
and  in  permitting  access  to  facilities  and 
information. 

BUREAn    OF    NUCLEAR     MATERIALS    SECURITY 

Section  204  establishes  a  new  Bureau 
of  Nuclear  Materials  Security  to  carry 
out  all  of  the  Commission's  line  functions 
relating  to  the  safeguarding  of  licensed 
nuclear  materials  and  facilities  against 
threats,  thefts,  and  sabotage.  At  present, 
these  functions  are  now  carried  out  by 
safeguards  personnel  who  are  combined 
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with  reactor  safety,  environmental  and 
antitrust  personnel  in  three  regulatory 
directorates  of  the  AEC.  The  committee 
clearly  intends  to  separate  the  safe- 
guars  personnel  and  organize  them  into 
a  high-level  unit  that  can  effectively  ex- 
ercise all  functions  needed  to  protect 
the  public  from  the  hazards  inherent  in 
the  planned  proliferation  of  explosive 
and  toxic  nuclear  materials  in  the  nu- 
clear power  industry.  The  committee 
clearly  does  not  intend  to  establish  a  unit 
limited  to  only  policy  advisory  functions. 
The  Bureau  shall  be  headed  by  a  Direc- 
tor of  Nuclear  Materials  Security  who  is 
appointed  and  subject  to  removal  by  the 
Commission,  who  is  to  be  compensated  at 
level  IV,  and  who  is  guaranteed  direct 
access  to  the  Commission. 

This  subsection  is  intended  to  clearly 
establish  the  authority  of  the  Director  as 
the  chief  officer  responsible  for  carrying 
out  all  the  safeguards  responsibilities  and 
directives  on  behalf  of  the  Commission, 
including  regulations,  licensing,  inspec- 
tions, and  enforcement.  The  Director 
shall  recommend  regulationsf  or  safe- 
guarding against  threats,  thefts,  and 
sabotage  involving  special  nuclear  mate- 
rials, high-level  radioactive  wastes,  and 
nuclear  facilities  resulting  from  all  ac- 
tivities licensed  under  the  Atomic  Energy 
Act. 

The  committee  clearly  intends  to  bring 
under  the  jurisdiction  of  the  Director 
any  nuclear  materials  at  any  stage  of 
the  nuclear  fuel  cycle  which,  if  diverted 
by  misguided  individuals,  would  consti- 
tute a  substantial  hazard  to  the  public, 
either  on  the  basis  of  their  explosiveness 
or  toxicity.  The  same  standard  applies 
to  protecting  licensed  nuclear  facilities 
from  sabotage.  The  Director  is  the  one 
Federal  officer  below  the  Commission  to 
whom  the  Nation  should  look  for  the 
physical  protection  of  the  licensed  nu- 
clear  industry. 

The  Director  shall  enforce  safeguards 
regulations  which  are  promulgated  by 
the  Commission,  generally  upon  his  rec- 
ommendation. 

The  recent  Rosenbaum  report,  pre- 
pared for  the  AEC  by  a  team  of  outside 
consultants,  found  the  present  safeguards 
system  under  current  AEC  regulations 
to  be  entirely  inadequate  to  meet  the 
threat  of  theft  of  potentially  explosive 
materials  and  the  subsequent  clandes- 
tine manufacture  of  bombs.  In  the  com- 
mittee's view,  there  Is  no  justification 
whatever  for  the  failure  to  utilize  cur- 
rently available  safeguards  technologies 
in  the  commercial  sector.  The  fact  that 
current  AEC  regrulations  result  in  com- 
mercial facilities  and  shipments  not  be- 
ing as  well  guarded  as  weapons  facilities 
and  shipments  is  viewed  by  the  com- 
mittee with  great  concern. 

The  Director  is  responsible  for  moni- 
toring, testing  and  upgrading  internal 
accounting  systems  for  special  nuclear 
materials  used  in  the  licensed  industry. 
This  function  relates  primarilv  to  safe- 
guarding against  internal  diversion  of 
materials  from  fuel  facilities  and  reac- 
tor sites.  If  successfully  diverted  by  an 
employees  or  infiltrator,  even  in  smaU 
amounts  over  a  period  of  time,  these 
materials  could  be  fashioned  by  reason- 


ably   skilled    individuals    into    nuclear 
bombs  or  deadly  dispersal  devices. 

The  Rosenbaum  report  laid  particular 
emphasis  on  the  inadequacy  of  the  pres- 
ent internal  accounting  systems  in  the 
nuclear  industry.  The  Director  will  have 
as  one  of  his  most  urgent  tasks  the 
evaluation  and  upgrading  of  this  system 
so  that  there  can  be  reasonable  assur- 
ance that  sneak-thief  diversion  can  be 
prevented  or  can  be  detected  if  they  do 
occur. 

The  Director  of  Nuclear  Materials  Se- 
curity is  required  to  develop  contingency 
plans  in  consultation  and  coordination 
with  his  counterpart  in  ERDA  for  deahng 
with  nuclear  threats,  thefts,  and  sabo- 
tage in  the  licensed  nuclear  industry. 
This  acknowledges  the  obvious  cormec- 
tion  between  safeguarding  weapons- 
grade  and  toxic  nuclear  materials, 
whether  they  are  used  in  the  test  reactor 
and  weapons  programs  of  ERDA  or  in  the 
nuclear  power  industry  regulated  by 
NSLC.  If  successfully  diverted  from  ei- 
ther sector,  they  spell  serious  danger  for 
the  public  at  large.  Therefore,  the  Direc- 
tor of  the  new  Bureau  of  Nuclear  Ma- 
terials Security  in  NSLC  should  work 
closely  with  the  Director  of  the  ERDA 
Division  of  Safeguards  and  Security 
which  will  be  transferred  from  the  de- 
velopment side  of  the  AEC  by  this  act. 
The  need  for  coordinated  contingency 
planning  is  essential  to  developing  an 
effective  and  comprehensive  Federal  re- 
sponse to  suspected  or  actual  nuclear 
thefts  and  to  blackmail  demands.  It  Is 
particularly  important  that  there  be  full 
coordination  not  only  between  respon- 
sible authorities  in  ERDA  and  NSLC, 
but  with  other  concerned  agencies  as 
well,  including  the  Department  of  De- 
fense, FBI,  and  CIA.  The  Rosenbaum 
report  recommended  interagency  agree- 
ments to  work  out  these  arrangements. 

The  Director  is  required  to  conduct  a 
thorough  review  of  the  desirability  and 
feasibility  of  establishing  a  security 
agency  within  the  Bureau  to  execute 
some  or  all  of  its  safeguards  functions. 
His  report  will  be  made  within  1  year  to 
the  Commission,  which  will  submit  It  to 
Congress  as  soon  as  it  is  received. 

The  committee  intends  that  this  re- 
port should  explore  every  facet  of  the 
present  Industrial  safeguards  system.  It 
should  evaluate  the  adequacy  of  present 
safeguards  and  project  ahead  as  to  the 
capacity  and  the  determination  of  the 
industry  to  institute  new  measures 
needed  to  keep  pa<;e  with  the  projected 
proliferation  of  weapons-grade  materials. 
The  Rosenbaum  report  recommended 
the  establishment  of  a  Federal  nuclear 
protection  and  transportation  service  to 
immediately  tighten  security  at  licensed 
nuclear  facilities  and  in  the  transporting 
of  materials  from  one  facility  to  another. 
The  Director  is  authorized  to  engage  in 
or  contract  for  research  in  the  safe- 
guards area. 

It  is  intended  that  this  research.  In- 
volving such  elements  as  detection  and 
alarm  systems,  materials  Inventory  and 
accounting  systems,  and  transportation 
technology,  will  be  performed  at  the  Di- 
rector's request  by  the  Office  of  Nuclear 
Safety  Research  in  NSLC.  The  research 


director  will  have  the  option  to  engage 
in  the  research  with  NSLC  personnel,  or 
to  contract  out  to  ERDA  or  other  outside 
facilities. 

This  section  also  provides  that  the 
safeguards  functions  of  NSLC  In  the  li- 
censed sector  in  no  way  limits  safe- 
guards functions  exercised  by  ERDA  in 
the  weapons,  test  reactor,  and  other 
nonregulatory  areas. 

NONCOMPLIANCE 

Section  205  requires  officers  and  em- 
ployees of  licensed  nuclear  facilities,  or 
of  firms  supplying  components  to '  or 
constructing,  these  facilities,  to  reiwrt 
knowledge  of  safety  defects  or  of  non- 
compliance with  NSLC  regulations,  or 
race  civil  or  criminal  penalties. 

The  committee  intends  by  this  provi- 
sion to  upgrade  the  system  of  detecting 
and  anticipating  the  defects  that  in- 
creasingly have  plagued  the  nuclear 
power  industry  and  threatens  its  safety 
record  on  a  daily  basis.  The  application 
of  this  provision  to  component  suppliers 
IS  intended  to  benefit  electric  utilities 
m  particular,  which  usually  have  no  way 
of  knowing  that  a  sealed,  prefabricated 
part  is  defective  until  it  triggers  a  shut- 
down costing  tens  of  thousands  of  dol- 
1?5!  ^  '^*^'  ^"  ^°s*  generating  capacity 
Details  on  operating  experience  of  nu- 
clear power  plants  and  on  the  nature  of 
the  most  common  defects  and  abnormal 
occurrences  can  be  found  on  pages  67- 
70  of  the  committee  report. 

The  Atomic  Energy  Act  contains  no 
simuar  provision  requiring  the  report- 
ing of  defects  and  noncompliance  sub- 
ject to  civil  or  criminal  penalties  This 
provision  is  patterned  closely  after  <:ec- 
tions  15,  20,  and  21  of  the  Consumer 
Product  Safety  Act.  The  committee  be- 
lieves that  the  unquestioned  health 
xTo^  ^^^^^  considerations  impUcit  in  the 
NSLC  s  need  for  information  relating  to 
nuclear  defects  is  at  least  as  imperative 
as  the  Consumer  Product  Safety  Com- 
mission's need  for  such  information  in 
the  product  safety  area.  tl 

This  section  requires  any  director 
officer,  and  employee  of  any  licensed  nu-  il 
clear  facility,  or  of  any  firm  construct- 
Ing  or  supplying  components  to  such  a 
faculty,  to  report  Immediately  to  the 
Commission  Information  reasonably  In- 
dicating, first,  failure  to  comply  with 
*!?^  xr*il"^^°  Energy  Act  or  regulations  of 
tne  NSLC,  or  second,  any  defect  which 
could  cause  a  substantial  safety  hazard 
unless  he  actually  knows  the  Commis- 
sion already  has  been  Informed  The 
committee  intends,  and  the  provision  so 
states,  that  only  "basic"  components  are 
covered  by  this  requirement  to  report 
defects,  as  distinguished  from  incidental 
components  imrelated  to  the  safetv  of  a 
nuclear  facility. 

Knowing  violation  is  subject  to  a  civil 
penalty  of  $5,000  for  each  violation  not 
to  exceed  $25,000;  knowing  and  willful 
violation  is  subject  to  a  criminal  penalty 
not  to  exceed  a  fine  of  $50,000  or  1-year 
imprisonment,  or  both. 

Posting  of  this  provision  Is  required 
in  licensed  nuclear  facilities,  and  there  is 
authority  to  conduct  reasonable  Inspec- 
tions and  other  enforcement  activities  to 
Insure  compliance. 
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hearing  to 
Dr  relevant 
'ommission. 


Is  position 
Ind  are  in 
Jer  the  re- 
licated  on 


a  licensing  or  rulemaking 
make  good  faith  requests 
studies  or  reports  from  the 
This  is  designed  to  assure  tlAt  an  inter 
venor  will  not  have  a  vehicl  for  delay- 
ing a  hearing  by  presentii  g  frivolous 
requests  for  reports  and  tJ  en  seeking 
repeated  appeals  of  the  C  immission's 
denials  of  such  requests. 

If  the  requested  studies  or  reports  are 
in  existence,  they  would  be  lade  avail- 
able to  the  requesting  party  n  a  timely 
manner.  If  they  are  not  in  ex  stence  and 
must  be  prepared  in  respons  to  the  re- 
quest, this  section  sets  out  he  criteria 
and  procedures  which  gove  n  whether 
they  should  be  prepared  and  made 
available. 

The  Atomic  Safety  and  Licensing 
Board  will  determine  "if  sucl  studies  or 
reports  are  reasonably  necessfry  for  the 
requesting  party  to  present 
in  the  proceeding  or  hearing, 
the  public  interest."  Rights 
mainder  of  the  section  are  pr« 
this  determination.  Undei^  subsection 
(a),  the  requesting  part^  must  be 
promptly  notified  of  the  BoArd's  deter- 
mination, and  the  determin^ion  may  be 
reviewed  under  normal  proc^ures  by  the 
Commission.  | 

The  Commission  can  obtaifl  reimburse- 
ment of  its  costs  of  preparjtion  where 
the  party  possesses  the  necefcary  finan- 
cial resources.  This  provisioil  would  not 
be  used  to  bankrupt  citizens 
to  obtain  reimbursement  whij 
is  clearly  able  to  pay,  such 

When  the  Commission  shaj 
opinion  that  a  determinatic 
a  controlling  question  of  law 
there  is  a  substantial  grounc 
ence  of  opinion  and  that 
appeal    from    the    determh 
materially  advance  the  ultli 
nation  of  the  litigation,  it  si 
in  writing  in  its  determination 
The    determination    with 
allowing  such  an  appeal  woi 
advance    the    ultimate    ten 
the  litigation,  it  shall  so  stateiin  writing 
In  its  determination. 

The  determination  with  espect  to 
allowing  such  an  appeal  wouI(  normally 
be  made  by  the  Atomic  S  fety  and 
Licensing  Appeal  Board  upon  i  aplication 
to  it.  The  court  of  appeals  for  t  e  District 
of  Columbia  may,  thereupon,  n  its  dis- 
cretion, permit  an  appeal  tolbe  taken 
from  such  determination,  upon  applica- 
tion within  ten  days  of  theTtime  the 
requesting  party  is  notified  of  me  deter- 
mination of  the  Commission.  A]  plication 
for  an  appeal  would  not  opera  e  to  stay 
proceedings  of  the  Commissi(  n  unless 
the  Commission  or  the  court  c  '  appeals 
or  a  judge  thereof  so  ordered 

The  report  in  question 
available  for  inclusion  in  the  R 
will  only  be  received  in  eviden  e  if  it  is 
relevant,  material,  and  rella  )le.  The 
authors  and  others  who  workef  on  pre- 
paring it  would,  of  cour.se.  be 
for  cross-examination  in  the  Hearing  if 
the  report  were  received  in  evid  snce 

This  section  Is  designed  to  ^  respon 
sive  to  the  very  real  difficulty 
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interveners  have  in  presenting  an  effec- 
tive case  when  technical  experts  and 
data  are  unavailable  or  available  only  In 
a  limited  maimer  through  the  AEC.  As  a 
practical  matter,  the  vast  majority  of 
experts  in  nuclear  engineering  are  era- 
ployed  either  by  the  AEC,  Its  contractors 
or  the  electric  power  industry. 

ABNORMAI.    OCCrrRRENCE    REPORTS 

Section  207  requires  the  Commission 
to  make  quarterly  reports  to  Congress 
on  full  details  of  abnormal  occurrences 
at  licensed  nuclear  facilities  and  to 
widely  disseminate  initial  information  to 
the  public  within  5  days  of  learning  of 
each  incident.  Specifically,  the  initial 
public  reports  must  include  the  date, 
place,  and  nature  of  each  abnormal  oc- 
currence. In  addition,  the  quarterly  con- 
gressional reports  must  state  the  cause 
and  any  action  taken  to  prevent  recur- 
rence of  each  incident. 

The  Commission's  abnormal  occur- 
rence reports  should  cover  all  licensed 
nuclear  facihties  and  activities.  In  June, 
the  AEC  issued  its  first  annual  report  on 
abnormal  occurrences,  and  it  covered 
only  those  incidents  which  took  place  at 
nuclear  powerplants.  The  intention  of 
this  provision  is  to  require  materials  un- 
accounted for  and  faulty  alarm  and  de- 
tection systems  in  licensed  nuclear  fuel 
facilities  to  be  included  in  abnormal 
occurrence  reports.  Similarly,  mechani- 
cal breakdowns,  leaks,  and  lost  ship- 
ments in  the  course  of  transporting  li- 
censed nuclear  materials  should  also  be 
the  subject  of  these  reports.  Also,  ab- 
normal occurrences  at  high-level  radio- 
active waste-disposal  facilities,  at  such 
time  as  they  come  under  the  licensing 
provisions  of  this  act,  should  be  included 
in  these  reports.  There  should  also  be 
uniform  criteria  as  to  what  constitutes 
abnormal  occurrences. 

OTHER    OFFICERS 

Section  208  provides  for  the  appoint- 
ment of  a  director  of  nuclear  reactor 
safety  and  for  nine  unspecified  executive- 
level  officers. 

The  director  of  nuclear  reactor  safety, 
who  is  appointed  by,  reports  directly  to, 
and  is  removable  by,  the  Commission,  Is 
intended  to  succeed  the  AEC  Director  of 
Regulation  who  now  is  compensated  at 
level  V.  The  new  Director  is  elevated  to 
level  IV.  He  will  continue  to  supervise  the 
existing  directorates  of  regulations.  U- 
censing  and  enforcement  as  they  pertain 
to  the  safety  of  nuclear  powerplants  and 
other  facilities  in  the  licensed  industry. 
As  such,  he  will  remain  the  chief  officer 
beneath  the  Commission  responsible  for 
safety.  The  other  two  Directors  will  be 
the  chief  officers  on  behalf  of  the  Com- 
mission for  Safeguards  and  Research,  re- 
spectively. 

This  section  provides  for  not  more 
than  nine  additional  officers  in  NSLC  at 
level  V  on  the  Executive  Schedule,  who 
shall  be  appointed  and  removable  by  the 
Commission. 

The  committee  readily  acknowledges 
that  this  represents  a  higher  rate  of  Ex- 
ecutive Schedule  officers  in  the  NSLC 
than  in  any  other  regulatory  agency,  but 
believes  that  the  unprecedented  mag- 
nitude, complexity  and  potential  hazards 
of  the  nuclear  power  industry  require 


individuals  of  policymaking  caliber  In 
the  key  regulatory  positions.  In  deter- 
mining how  to  proceed  with  nuclear 
power  in  ways  that  confine  risks  and 
costs  to  acceptable  levels,  they  will  have 
to  recommend  innovative  policies  to  their 
immediate  superiors  and  to  the  Commis- 
sion itself. 

TITLE     III MISCELLANEOUS     AND     TRANSITIONAL 

PROVISIONS 
TRANSITIONAL    PROVISIONS 

Section  301  contains,  with  one  excep- 
tion, customary  transitional  and  savings 
provisions  to  preserve  the  rights  of  liti- 
gants during  the  period  of  transfer  and 
to  extend  the  applicability  of  orders  and 
regulations  during  the  transition. 

The  exception  is  a  subsection  which 
provides  that,  except  as  otherwise  pro- 
vided in  the  act,  whenever  all  of  the 
functions  of  an  agency,  or  other  bodj-,  or 
of  any  component  thereof,  have  been 
transferred  by  title  I  of  this  act,  the 
agency  or  other  body  or  component  shall 
lapse. 

Specifically,  the  effect  of  this  subsec- 
tion will  be  to  allow  the  position  and  the 
office  of  General  Manager  of  the  AEC  to 
lapse.  The  commitee  intends  to  replace 
the  coordinating  function  of  the  General 
Manager  with  the  balanced  organization 
in  which  tax  coequal  Assistant  Adminis- 
trators report  directly  to  the  Administra- 
tor and  the  Deputy  Administrator.  The 
removal  of  this  high-level  position  should 
upgrade  the  role  of  ERDA's  two  highest 
officers  and  permit  a  healthy  interplay  of 
ideas  and  priorities  among  the  program 
managers  in  relation  to  these  highest 
positions. 

Similarly,  the  committee  established  in 
title  II  a  balanced  organizational  struc- 
ture in  NSLC  by  eliminating  the  inter- 
mediary position  of  Director  of  Regula- 
tion and  permitting  three  coequal  pro- 
gram Directors  to  report  directly  to  the 
Commission.  The  committee's  intention 
is  to  upgrade  the  role  of  the  Commission 
in  Its  exercise  of  exclusively  regulatory 
responsibilities  by  insuring  fullest  possi- 
ble access  to  all  available  information 
within  the  organization  on  the  safety 
and  security  of  the  nuclear  power  indus- 
try. 

INCIDENTAL    DISPOSITIONS 

Section  302  authorizes  the  Director  of 
the  Office  of  Management  and  Budget  to 
make  such  additional  incidental  dispo- 
sitions of  personnel,  personnel  positions, 
assets,  liabilities,  contracts,  property, 
records,  appropriations,  et  cetera,  as 
may  be  necessary  to  carry  out  the  intent 
and  purpose  of  this  act. 

DEFINITIONS 

Section  303,  to  avoid  repitious  refer- 
ences, defines  "function,"  "fimctions," 
"perform,"  and  "performance"  to  include 
such  terms  as  duties,  obligations,  powers, 
authorities,  responsibilities,  rights,  privi- 
leges, and  activities,  and  the  exercise 
thereof. 

AtrrHORIZATION    FOR    APPROPRIATIONS 

Section  304  provides  for  annual  au- 
thorization of  appropriations  for  both 
ERDA  and  NSLC,  with  provision  for 
minimum  funding  of  ERDA  nonnuclear 
programs  under  certain   circumstances 
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and  with  special  guidance  on  the  funding 

of  NSLC. 

Appropriations  made  imder  this  act 
shall  be  subject  to  annual  authorization, 
but  in  the  absence  of  a  specific  nonnu- 
clear energy  R.  &  D.  pohcy  enacted  by 
Congress,  at  least  7  percent  of  the  non- 
defense  appropriations  of  ERDA  be  spent 
in  each  of  the  five  civilian-energy 
categories. 

The  committee  arrived  at  the  7-per- 
cent figure  by  determining  the  proposed 
budget  authority  for  the  smallest  of  the 
above  R.  &  D.  categories  and  establish- 
ing that  as  the  floor  for  any  ERDA  R.  & 
D.  civili^n  program  run  by  an  assistant 
administrator.  Conservation  funding  as 
proposed  in  the  fiscal  year  197".  budget 
is  7.1  percent  of  the  total  civilian  energy 
R.  &  D.  program,  and  this  is  the  smallest 
of  the  above  categories. 

This  subsection  would  become  inop- 
erative at  such  time  as  a  nonnuclear 
R.  &  D.  bill  passes  Congress  and  is  signed 
into  law.  Such  a  bill,  S.  1283,  the  Na- 
tional Energy  Research  and  Develop- 
ment Policy  Act,  has  passed  the  Senate 
and  soon  may  reach  a  vote  in  the  House. 

The  committee's  intent  is  to  be  re- 
sponsive to  legitimate  concerns  that,  in 
the  absence  of  a  specific  nonnuclear 
R.  &  D.  policy  to  guide  it,  ERDA  will 
have  a  built-in,  pronuclear  bias. 

There  is  a  provision  that  authoriza- 
tions for  NSLC  shall  reflect  the  need  for 
effective  licensing  and  other  regulation  of 
the  nuclear  power  industry  in  relation  to 
the  growth  of  the  industrj'.  This  reflects 
the  committee's  strong  belief  that  the 
NSLC  can  effectively  regulate  the  nu- 
clear power  industry  only  if  it  is  given 
the  resources  needed  to  keep  pace  with 
the  enormous  projected  expansion  of  the 
industry. 

In  fiscal  year  1974.  the  AEC  Regulatory 
Division,  from  which  NSLC  is  mostly  de- 
rived, had  an  operating  budget  of  $54 
million  to  oversee  43  operating  nuclear 
powerplants  worth  an  estimated  $20  bil- 
lion. By  the  year  2000,  it  is  projected 
that  there  will  be  1,000  operating  power- 
plants  worth  $1  trillion,  generating  60 
percent  of  the  Nation's  electricity  and 
posing  health,  safety,  and  security  prob- 
lems of  potentially  cataclysmic  propor- 
tions. 

COMPTROLLER    GENERAL   AUDIT 

Section  305  provides  for  audits  by  the 
Comptroller  General  of  both  ERDA  and 
NSLC.  It  applies  to  both  nuclear  and 
nonnuclear  activities  the  present  provi- 
sions of  section  166  of  the  Atomic  En- 
ergy Act  for  audit  and  access  to  records 
by  the  Comptroller  General  with  respect 
to  contracts.  It  also  provides  that  the 
Comptroller  General  shall  audit  and  re- 
view the  operations  of  the  Nuclear 
Safety  and  Licensing  Commission  to  the 
extent  necessary  to  provide  Congress 
with  a  comprehensive  evaluation  of  the 
efficiency  and  effectiveness  of  its  opera- 
tions under  title  II.  The  importance  of 
the  activities  of  the  NSLC  in  safeguard- 
ing public  health  and  safety  from  the 
dangers  of  nuclear  energj',  merits  the  in- 
dependent, unbiased  review  available 
through  the  GAG. 

REPORTS 

Section  306  requires  annual  reports  by 
both   ERDA   and   NSLC,   and   a   1-year 


study  relating  to  the  possible  future 

transfer   of    the   nuclear    weapons   pro- 
gram. 

Subsection  (a)  requires  the  adminis- 
trator to  transmit  to  the  President  for 
submission  to  the  Congress  an  annual  re- 
port on  his  agency's  activities.  The  com- 
mission is  required  to  file  a  similar  re- 
port, but  wth  the  additional  requirement 
of  stating  the  relative  benefits,  costs,  and 
risks  of  commercial  nuclear  power  in  re- 
lation to  activities  and  findings  dealing 
with  overall  reactor  safety,  specific  ab- 
normal occurrences  and  defects,  safe- 
guarding of  nuclear  materials  and  facili- 
ties, high-level  radioactive  waste  disposal 
and  low-level  radioactive  emissions. 

Another  provision  requires  the  admin- 
istrator, in  collaboration  with  the  Sec- 
retary of  Defense,  to  conduct  a  thorough 
review  of  the  desirability  and  feasibility 
of  transferring  to  the  Department  of  De- 
fense or  other  Federal  agencies  the  func- 
tions of  the  administrator  respecting 
military  application  and  restricted  data. 
This  review  is  to  be  made,  and  a  report 
sent  to  the  President  for  submission  to 
the  Congress,  within  1  year  after  the  ad- 
ministrator takes  office.  The  report  will 
set  forth  the  administrator's  comprehen- 
sive analysis,  the  principal  alternatives, 
and  the  specific  recommendations  of  the 
administrator  and  the  Secretary  of  De- 
fense. 

INFORMATION    TO   COMMITTEES 

Section  307  provides  that  the  admin- 
istrator shall  keep  the  appropriate  con- 
gressional committees  fully  and  cur- 
rently informed  with  respect  to  all  of  the 
administration's  activities. 

TRANSFER    OP    FDNDS 

Section  308  permits  the  administrator, 
when  authorized  in  an  appropriation  act. 
to  make  transfers  of  funds  from  one  ap- 
propriation to  another  within  his  agency, 
but  no  appropriation  shall  be  either  in- 
creased or  decreased  by  more  than  5  per- 
cent. 

CONFORMING    AMENDMENTS    TO    CERTAIN    OTHER 
LAWS 

Section  309  is  a  technical,  conforming 
amendment  covering  the  Executive 
Schedule  compensation  pertaining  to  this 
act. 

SEPARABILITT 

Section  310  is  a  standard  separability 
provision  that  avoids  the  invalidation  of 
the  remaining  provisions  of  this  act  in 
the  event  that  a  single  provision  is  found 
to  be  invalid. 

EFFECTIVE    DATES    AND    INTERIM    APPOINTMENTS 

Section  311  provides  effective  dates  and 
a  system  of  interim  appointments  for 
both  ERDA  .-.nd  NSLC.  It  provides  that 
this  act  shar  take  effect  120  days  after  its 
enactment  for  both  agencies.  The  120- 
day  period  will  allow  sufficient  time  for 
the  complex  tasks  of  arranging  and  staff- 
ing the  wholly  new  organizations  and  of 
preparing  such  rules,  regulations,  and 
orders  as  may  be  necessary  for  a  smooth 
transition. 

Tn-LE  IV— BAR  AGAINST  SEX  DISCRIMINATION 

Section  401  bars  sex  discrimination  in 
connection  with  any  license,  activity,  or 
Federal  assistance  under  this  act. 

CONCLUSION 

Mr.  President,  the  long-term  energy 
shortage  and  the  projected  rapid  growth 


of  the  nuclear  power  industry  waiTant 
speedy  enactment  of  the  Energy  Reor- 
ganization Act. 

Unless  we  establish  the  organizations 
now  to  deal  effectively  with  long-term 
research  and  development  in  all  energy 
areas,  and  with  the  need  for  tighter  regu- 
lation of  commercial  nuclear  power,  we 
will  be  headed  for  an  uncertain,  indeed 
menacing,  rendezvous  with  the  21st  cen- 
tury. 

The  so-called  nuclear  alternative  is  by 
no  means  certain— either  in  terms  of 
meeting  our  future  energy  or  our  health 
and  safety  needs.  We  must  legislate  ef- 
fectively to  permit  the  exercisina  of 
other  energy  options  and.  in  the  mean- 
while, do  everything  humanly  possible 
to  msure  the  safety  and  the  security  of 
nuclear  power  so  long  as  we  have  to  de- 
pend upon  it. 

S.  2744,  as  reported,  fulfills  that  dou- 
ble challenge.  I  urge  its  passage  without 
delay. 

Mr.  PERCY.  Mr.  President,  the  bill  on 
which  we  begin  debate  today  would 
carry  forward  the  progress  already  made 
by  Congress  toward  a  much -needed  con- 
solidation and  reform  of  the  Federal 
Government's  energy  organizations. 

Earher  this  year,  the  Congress  enacted 
the  Federal  Energy  Administration  Act 
which  brought  together  many  of  the 
scattered  elements  of  Government  con- 
cerned with  energy  production,  conser- 
vation, allocation,  and  control. 

The  bill  before  the  Senate  today  would 
consolidate  into  a  single  agency,  the  En- 
ergy Research  and  Development  Admin- 
istration—ERDA— most  of  the  disparate 
Government  programs  related  to  re- 
search and  development  of  all  energy 
sources. 

It  would  also  take  another  much-de- 
sired step  toward  organizational  reform 
m  the  Federal  energy  establishment  bv 
creating  a  Nuclear  Safety  and  Licensing 
Commission— NSLC.  The  bill  would  sep- 
arate between  two  agencies  the  inher- 
ently conflicting  roles  of  nuclear  energy 
development  and  nuclear  energy  regula- 
tion. These  two  present  functions  of  the 
Atomic  Energy  Commission  would  be 
divided  between  the  new  ERDA  and 
NSLC. 

Still  to  be  accomplished  by  the  Con- 
gress in  this  series  of  organizational  re- 
forms is  the  broader  and  more  perma- 
nent consolidation  of  energy  functions 
with  other  natural  resource  functions 
into  a  Department  of  Energj'  and  Nat- 
ural Resources— DENR.  Hearings  have 
been  held  on  the  DENR  legislation  in  this 
Congress,  and  it  is  my  hope  that  the  next 
Congress  will  giv°  priority  consideration 
to  this  more  comprehensive  proposal 
which  will  close  the  circle  of  energy 
agency  reform. 

ERDA's    MISSION 

S.  2744.  the  bill  before  the  Senate  to- 
day, would  create  an  Energy  Research 
and  Development  Administration— 
ERDA — by  combining  energy  R.  &  D. 
functions  presently  carried  on  by  the 
Atomic  Energy  Commission,  the  Depart- 
ment of  the  Interior,  and  the  National 
Science  Foundation. 

ERDA's  mission  would  be  to  develop 
technologies  for  efficiently  using  fossil, 
nuclear,   and  advanced   energy  sources 
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such  as  solar,  geothermal,  pil  shale,  and 
hydrogen,  in  a  manner  cspsistent  with 
sound  environmental  and|  safety  prac- 
tices. 

All  over  the  country  todiy,  at  univer- 
sities, in  laboratories,  anq  in  Industry, 
the  scientific  and  technic£  1  community 
is  anxiously  watching  our  i  ctions  in  the 
Senate  on  this  bill.  For  tl  e  past  year, 
and  particularly  since  the  Vrab  oil  em- 
bargo of  last  winter,  resear  h  and  devel- 
opment projects  in  coal  ga;  ification  and 
liquefaction,  shale  oil  exti  iction,  solar 
heating  and  cooling,  high  er  ;rgy  physics, 
and  many  other  energy  pre  ects,  as  well 
as  nimierous  basic  researc  i  programs, 
have  been  "hanging  fire"  In  anticipa- 
tion of  this  bill's  enactmen  .  The  estab- 
lishment of  ERDA.  and  th  consequent 
funding  emphasis  that  en(  rgy  R.  &  D. 
will  enjoy,  is  a  long-awaitec  event  in  the 
scientific  community. 

Commitments  to  these  p  ojects  have 
been  postponed  while  waitl  ig  for  Con 
gress  to  act  on  this  bill,  ar  1  the  result 
of  our  delay  will  be  a  dela: 
strating   the   commercial 


many  new  energy  sources. 


in  demon - 
iaslbility  of 
I  urge  the 


Senate  to  enact  this  bill  now  ,  so  that  the 


Nation's  massive  commitme: 


R.  &  D. — to  providing  adeq  late  sources 
of  energy  to  meet  our  needs  n  the  1980's 
and  1990's — can  get  moving  :  ti  earnest. 

MISSION   or   NSLC 


The  second  agency  create< 


the  Nuclear  Safety  and  Lic(  nsing  Com- 
mission— NSLC — would  be  a  purely  reg- 
ulatory body  for  the  nuclea  •  power  in- 
dustry. Its  purpose  would  t  b  to  assure 
the  absolute  protection  of  the  public 
from  the  dangers  inherent  i;  i  the  devel- 
opment of  nuclear  energy.  1  his  mission 
would  be  undiluted  by  any  conflicting 
Interest  in  promoting  nuc  ear  power 
while  at  the  same  time  reguli  ting  it. 

The  Committee  on  Govern  nent  Oper- 
ations has  concentrated  a  m;  ijor  portion 
of  its  efforts  toward  designl  ig  a  mean- 
ingful regulatory  structure  :  or  the  nu- 
clear industry.  The  bill  as  re  sorted  con- 
tains significant  improvem*  nts  to  as- 
sure that  the  NSLC  adequal  ;ly  empha- 
sizes reactor  safety,  safeguards  ugalnst 
nuclear  theft  and  blackma  I,  and  the 
rights  of  citizens  living  near  prospective 
nuclear  installations. 

This  is  a  strong  bill.  The  NSI^C  sec- 
tions provide  for  a  special  C  Otlce  of  Nu- 
clear Safety  Research:  a  sepa  -ate  Bureau 
of  Nuclear  Materials  Securit ';  civil  and 
criminal  penalties  for  fallui ;  to  report 


t  to  energy 


by  S.  2744, 


safety  defects;  full  informa 
sure  to  intervener  groups;  aid  immedi- 
ate public  disclosure  of  abno:  mal  occur- 
rences at  nuclear  facilities.  1  i€se  provi- 
sions will  make  NSLC  a  str<  ng  regula- 
tory agency  with  the  mlssicn  and 
powers  necessary  to  regulate 
source  of  such  vast  potential  langer. 

Having  carefully  reviewed  he  organi 
zational  changes  we  made  in  committee, 
I  do  not  now  consider  the  adr  ilnistrative 
authorities  provided  to  the  C  lalrman  of 
the  NSLC  adequate  enough  tc 
efficient  functioning  of  the 
sion's  staff.  The  committees  amend- 
ments created  three  strong  <  oequal  or- 
ganizations within  NSLC,  eac  i  of  whose 
chief  officers  has  the  title  (f  Director 


ion  disclo- 


the 
an  energy 


assure  the 
Commls- 


and  each  of  whom  is  paid  at  the  execu- 
tive level  TV. 

The  Chairman  of  the  Commission 
should  be  given  additional  authorities 
of  a  purely  administrative  nature,  such 
as  the  appointment  and  supervision  of 
personnel,  the  distribution  of  business 
among  personnel,  and  the  use  and  ex- 
penditure of  funds,  so  that  the  policies 
of  the  Commission  can  be  carried  out 
more  efficiently.  Such  an  amendment 
would  be  entirely  consistent  with  the  re- 
sponsibilities of  the  Chairmen  of  nine 
other  Federal  regulatory  commissions. 
I  intend  to  offer  this  amendment  at  the 
appropriate  time. 

COtJNCn,    OK    ENEBGT    POLICY 

There  is  one  section  of  this  bill  which 
gives  me  particular  concern.  That  is  sec- 
tion 109,  which  creates  a  Council  on 
Energy  Policy  and  an  Interagency  En- 
ergy Resources  Advisory  Committee  in 
the  Executive  Office  of  the  President. 
These  two  directly  duplicating  and  con- 
flicting advisory  bodies  are  just  so  much 
extra  baggage  in  a  bill  that  otherwise 
maKes  good  organizational  sense.  The  ab- 
surdity of  this  provision  Is  magnified  by 
the  fact  that  on  June  14  of  tliis  year  the 
President  established  by  directive  a  Com- 
mittee on  Energy  in  the  Executive  Office 
01  the  President,  chaired  by  Treasury 
Secretary  Simon. 

It  is  foolish  for  us  to  continue  to  load 
the  Executive  Office  of  the  President  with 
"coordinators"  and  "policy  advisers." 
The  President  should  rely  for  advice  on 
the  heads  of  executive  agencies,  who 
have  been  given  the  statutory  responsi- 
bility for  implementing  policy.  Certainly 
there  should  be  no  more  than  one  White 
House  energy  advisory  group.  I  suggest 
that  during  consideration  of  this  bill  in 
debate,  we  devote  careful  attention  to 
this  problem. 

Before  closing,  Mr.  President,  I  wish 
to  call  attention  to  the  fine  work  of  the 
Government  Operations  Committee  on 
this  bill,  and  particularly  to  the  leader- 
ship of  Senator  Ribicoff,  the  very  able 
chairman  of  the  Subcommittee  on  Reor- 
ganization. Research,  and  International 
Organization,  who  is  serving  as  floor 
manager.  He  has  been  chiefly  responsible 
for  the  excellent  changes  In  this  bill 
which  have  strengthened  immeasurably 
the  Nuclear  Safety  and  Licensing  Com- 
mission. 

As  always,  we  are  deeply  indebted  to 
our  chairman.  Senator  Ervin,  for  his 
leadership,  and  to  Senator  Jackson  for 
his  expert  guidance  on  energy  matters. 
On  the  minority  side,  I  wish  to  ac- 
knowledge especially  the  exceptional 
contribution  of  Senator  Javits,  the  rank- 
ing minority  member  of  the  Subcommit- 
tee on  Reorganization,  as  well  as  the  con- 
structive assistance  of  Senators  Roth, 
GuRNEY,  and  Brock. 

Mr.  President,  I  urge  the  Senate  to 
act  quickly  to  enact  S.  2744.  The  full 
development  of  America's  energy  re- 
search and  development  programs,  as 
well  as  the  effective  regulation  of  the 
nuclear  power  Industry,  depend  on  our 
actions  here  today. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  transaction  of  routine  morn- 


ing business  on  Thursday  next,  the  un- 
finished business  be  laid  aside  tempo- 
rarily and  that  the  Senate  then  proceed 
to  the  consideration  of  the  pending  bill, 
Calendar  No.  944.  S.  2744. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Alabama  for  the  purpose  of  presenting 
a  conference  report. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT  OF  1974 — CONFER- 
ENCE REPORT 

Mr.  SPARKMAN.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  3066,  and  ask  for  Its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  report  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill 
(S.  3066)  to  consolidate,  simplify,  and 
improve  laws  relative  to  housing  and 
housing  assistance,  to  provide  Federal 
assistance  in  support  of  community  de- 
velopment activities,  and  for  other  pur- 
poses, having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  major- 
ity of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  August  12,  1974,  at 
pages  27744-27791) . 

Mr.  SPARKMAN.  Mr.  President,  the 
conference  committee  has  completed  its 
work  and  has  reconciled,  by  unanimous 
vote  lacking  one,  all  of  the  differences 
between  the  legislation  of  the  two  Houses 
on  the  Housing  and  Community  Devel- 
opment Act  of  1974,  S.  3066.  I  may 
say  that  the  one  dissenting  vote  was  by 
one  of  the  House  conferees.  The  Senate 
conferees  unanimously  signed  the  re- 
port. 

This  is  one  of  the  near  record-break- 
ing conferences.  We  were  in  conference 
more  than  a  month,  trying  to  work  out 
the  dlffereces  between  the  two  bills. 
These  are  very  important  measures,  mas- 
sive measures.  I  am  glad  to  be  able  at 
this  time  to  submit  to  the  Senate  the 
report  on  the  conference  activity  and 
to  urge  that  the  report  be  approved. 

Mr.  President,  this  is  a  bill  of  great 
significance.  It  is  probably  the  most  Im- 
portant piece  of  legislation  on  housing 
since  the  passage  of  the  National  Hous- 
ing Act  of  1934,  which  Initiated  the  Fed- 
eral Housing  Insurance  program,  and 
the  most  important  legislation  on  com- 
munity development  since  the  passage 
of  the  Housing  Act  of  1949,  which  flrsi 
authorized  the  Urban  Renewal  program. 
Every  one  of  the  6  to  10  landmark  laws 
passed  by  Congress  over  the  last  40  years 
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has  been  either  amended  or  rewritten  by 
this  bill. 

It  is  a  comprehensive  bill  containing 
either  new  law  or  amendments  to  exist- 
ing law  of  practically  the  whole  range  of 
programs  administered  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, as  well  as  the  housing  and  financ- 
ing programs  of  the  Farmers  Home  Ad- 
ministration, the  Federal  Home  Loan 
Bank  Board,  the  Federal  National  Mort- 
gage Association,  and  the  Federal  Home 
Loan  Mortgage  Corporation. 

It  contains  many  significant  reforms 
and  policy  changes  with  respect  to  the 
Fedesal  Government's  programs  of  as- 
sistance to  meet  the  Nation's  housing 
needs  and  to  help  improve  and  upgrade 
the  quality  of  living  within  the  Nation's 
cities.  The  impact  of  this  new  legisla- 
tion will  be  felt  over  a  wide  spectrum  of 
the  Nation's  consumers,  housing  practi- 
tioners. State  and  local  governments,  and 
last  but  not  least,  the  Nation's  taxpayers 
who,  85  a  result  of  changes  in  this  law, 
will  get  more  value  for  their  dollar  with 
respect  to  the  Federal  contribution  to- 
ward meeting  the  national  goal  of  a  de- 
cent home  and  suitable  living  environ- 
ment for  all  Americans. 

The  bill  is  voluminous,  partly  because 
we  have  had  no  major  housing  bill  since 
1970.  It  is  the  result  of  4  years  of  effort 
to  consolidate  and  rewrite  existing  laws. 
In  fact,  we  passed  a  basic  consolidation 
bill  in  1972,  but  it  failed  to  pass  the  House 
of  Representatives.  We  started  again  in 
1973  and  have  been  at  it  ever  since  with 
weeks  of  hearings  and  long  markup  ses- 
sions and,  finally,  more  than  a  month  of 
hard,  tedious  conference  sessions  to  get 
where  we  are  today. 

Mr.  President,  as  always  this  is  a  com- 
promise bill.  The  Senate  won  on  some 
and  lost  on  other  Issues.  On  balance,  I 
believe  it  is  a  fair  product  with  most  of 
the  best  features  of  the  Senate  bill  com- 
bined with  the  best  features  of  the  House 
bill. 

The  Senate  conferees  regretted  having 
to  concede  on  several  provisions  which 
we  believed  were  sound.  For  example,  we 
conceded  to  the  House  on  the  provisions 
in  the  Senate  bill  which  would  have  con- 
solidated and  revised  the  mortgage  in- 
surance authorities  in  the  National  Hous- 
ing Act.  The  House  claimed  it  was  about 
to  make  a  thorough  study  of  these  pro- 
visions and  was  not  prepared  to  consider 
changes  at  this  time.  We  did  not  under- 
stand the  reason  for  a  delay  in  view  of 
the  long  period  of  time  that  such  a  pro- 
posal has  been  pending  before  the  Con- 
gress. Part  of  the  consideration  in  the 
Senate's  recession  was  a  promise  by  the 
House  to  proceed  promptly  with  its  study 
and  to  be  prepared  to  take  up  the  matter 
next  year. 

There  were  many  other  matters  of  less 
significance  against  which  the  House  re- 
mained adamant,  and  the  Senate  had  no 
choice  but  to  recede.  This  is  the  nature 
of  a  conference,  and  I  believe  the  Senate 
conferees  had  no  serious  regrets  on  the 
final  bill  agreed  to. 

Mr.  President,  I  want  to  reflect  a  little 
with  the  Members  of  the  Senate  on  what 
I  believe  is  a  basic  change  taking  place 
in  the  nature  of  Federal  programs  of  as- 
sistance related  to  housing  and  commu- 


nity development.  Thus,  passage  of  the 
bill  might  be  considered  as  the  turning 
point  in  bringing  about  these  changes. 

Change  is  always  traumatic  for  some 
people.  The  changes  in  direction  pro- 
posed by  this  bill  have  already  disturbed 
many  segments  of  the  housing  and  com- 
munity development  complex.  The  Con- 
gress has  been  the  recipient  of  many 
complaints  about  where  the  legislation 
is  leading  us;  some  of  It.  I  believe,  out  of 
fear  of  the  untried  but  others  out  of 
genuine  concern  that  the  administration 
proposal  represents  an  abandonment  of 
housing  goals.  The  conference  reflected 
the  strong  division  of  opinions  among 
constituents  and  users  of  the  housing 
programs.  Our  committee  attempted  to 
spotlight  the  issues  and  thrash  out  the 
problems  before  we  completed  our  bill. 

I  assume  the  House  did  the  same. 
Despite  this,  the  two  bodies  came  to  the 
conference  with  a  wide  difference  on  the 
basic  philosophy  of  the  nature  of  future 
Federal  programs. 

The  House  bill,  largely  influenced  by 
the  administration,  was  developed  with 
reliance  upon  two  basic  programs — a 
community  development  program  which 
represented  a  consolidation  of  all  10  ex- 
isting urban  renewal  and  similar  pro- 
grams, and  a  leasing  housing  program 
called  section  23  housing.  The  commu- 
nity development  program  was  patterned 
after  the  administration's  Better  Com- 
munities Act  proposed  to  Congress  by 
President  Nixon  as  part  of  his  revenue 
sharing  package.  The  theme  of  this  pack- 
age was  to  allocate  Federal  funds  to 
communities  based  on  an  arbitrarj'  for- 
mula dominated  by  a  population  crite- 
rion. The  House  bill  modifled  the  original 
BCA  proposal  but  retained  many  of  its 
concepts. 

The  Senate,  on  the  other  hand,  devel- 
oped a  commiuiity  development  program 
with  strong  emphasis  on  requirements 
in  the  law  to  insure  that  the  Federal 
funds  would  be  spent  to  meet  national 
objectives.  The  conferees  worked  hard 
to  reconcile  these  two  positions,  and  I 
believe  accomplished  a  reasonable  middle 
position. 

On  the  housing  side,  the  Senate  agreed 
to  support  the  HUD  Secretary  request 
for  authority  to  carry  out  two  of  his 
primary  programs.  One.  a  2-year  expan- 
sion of  an  experimental  housing  allow- 
ance program  which  the  administration 
has  proposed  as  its  long-range  plan  for 
providing  Federal  assistance  to  help  meet 
the  housing  needs  of  low-income  families 
and  the  other,  a  leasing  program  to  pro- 
vide subsidies  directly  to  low-Income 
families  in  housing  financed  largely  by 
private  enterprise.  In  adopting  these  pro- 
giams  the  Senate  made  several  signifi- 
cant changes  In  the  leasing  program  to 
make  It  work. 

However,  we  did  not  agree  that  these 
programs  were  to  be  the  only  ones  avail- 
able. The  Senate  rewrote  the  old  FHA 
section  235  homeownership  program  and 
the  FHA  section  236  rented  programs 
and  extended  them  2  years.  It  was  our 
intention  that  these  programs  would  con- 
tinue at  tandem  with  the  administra- 
tion's new  section  23  leasing  program. 
If,  in  the  future  section  23  proved  itself 
It  was  our  intention  to  phase  out  the 


FHA  section  236  and  thus  continue  with 
assistance  program  under  section  23.5  and 
a  rental  assistance  program  under  sec- 
tion 23. 

When  we  met  in  conference  one  of 
the  important  issues  before  the  conferees 
was  the  resolution  of  this  issue.  I  believe 
that  the  final  agreement  was  an  excel- 
lent compromise  to  continue  the  home- 
ownership  assistance  program  at  a  re- 
duced level  of  funding  until  June  30, 1976, 
as  well  as  the  rental  assistance  program 
up  to  that  date  primarily  to  fill  the  gap 
not  filled  by  the  newly  established  leas- 
ing program. 

Our  final  agreement  in  the  bill  is  a 
strong  combination  of  housing  and  com- 
munity development  working  together  to 
meet  the  Nation's  needs.  I  believe  they 
will  work  together  and  in  expect  the 
Secretary  to  tie  them  together  and  make 
them  work  as  intended. 

The  community  develc^ment  title  is,  I 
believe,  among  the  most  important 
pieces  of  urban  legislation  considered 
by  the  Congress  during  the  past  two 
decades.  The  new  community  develop- 
ment program  is  significant  because: 
First,  it  incorporates  the  lessons  we  have 
learned  from  the  past,  particularly  from 
the  urban  renewal  and  model  cities  pro- 
grams, for  broadening  and  improving  oiu- 
future  development  efforts;  second,  it 
increases  local  government  responsibil- 
ity—and opportunity — for  shaping  their 
future  development;  and  third,  it 
changes  the  Federal  role  in  community 
development — focusing  it  on  the  review 
and  monitoring  of  programs  and  away 
from  project  detail. 

The  most  difficult  question  faced  by 
the  conferees  was  the  distribution  of 
funds.  How  should  funds  for  building  our 
communities  be  distributed  equitably 
when  the  need  almost  everywhere  far 
exceeds  the  amounts  available? 

The  Senate  bill  sought  to  provide 
equity  chiefly  through  maintaining  com- 
munity efforts  already  underway  and 
by  giving  the  Secretary  discretion  to 
make  and  vary  entitlements,  according 
to  demonstrated  needs. 

The  House  bill  sought  to  provide 
equity  chiefly  through  a  distribution 
formula  based  on  the  statistics  of  pop- 
ulation, poverty,  and  overcrowding. 

The  conferees  discussed  this  distribu- 
tion question  at  considerable  length. 

They  resolved  it  by  adopting  a  for- 
mula approach,  a  hold-harmless  ap- 
proach that  phases  out  in  6  years,  and 
because  there  were  general  dissatisfac- 
tions with  the  formula  adopted,  the  con- 
ferees agreed  that  a  study  and  a  full 
review  of  the  distribution  of  funds  should 
be  made  after  3  years  before  new  funds 
are  authorized  for  the  program. 

A  second  question  that  the  conferees 
decided  concerned  how  funds  should  be 
spent.  Both  bodies  of  the  Congress  re- 
jected the  revenue  sharing  approach  sug- 
gested by  the  administration  in  its  Bet- 
ter Communities  Act.  The  conferees 
adopted  a  block  grant  program  that  con- 
solidates 10  programs  and  requires  each 
community  to  submit  1  application  in- 
stead of  the  many  previously  required. 
The  conferees  agreed  that  the  primary 
objective  of  the  block  grant  program  was 
the  objective  stated  in  the  Senate  bilL 
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Accordingly,  the  conferees 
funds  should,  to   the 
feasible,  be  targeted  to  beneflt 
moderate-incDme   persons 
rating  areas.  They  also  agreec 
should  be  used  primarily  for 
cities  through  hardware 
penditures  for  software 
authorized,   would   be   limit€|l 
larly  wlien  other  Federal 
available. 

Mr.  TOWER.  Mr.  President 
:\^r.  JACKSON.  Will  the 
The     PRESIDING     O 
Becck  ' .  The  Senator  from 
ognized. 

Mr.  TOWER.  Mr.  Presidcn 
deed  an  historic  day.  Never 
has  such  an  all  encompassing 
housing    and    community 
legislation  gone  so  far  in  th« 
process.  We  have  had  majo 
have  dealt  with  the  many  di 
ing  programs,  and  we  have 
legislation  at  different  times  i 
renewal    and    community    d 
areas.  Never  have  we  had  a 
report  that  would  make  such 
progressive  changes  in  both 
and  community  development 

This  moment   has  not   be4n 
without    tremendous    effort 
Members  of  this  body  and  of 
Last  July,  we  started 
measure  and  continued  them 
Thereafter,    we    spent    sev 
marking  up  the  bill,  and  on 
1974.  the  Senate,  by  a  vote 
overwhelmingly    approved    it 
the  House  spent  considerable 
measure,  H.R.  15361,  which 
in  many  respects,  to  ours. 

Mr.  President,  on  March  1 
were  considering   S.   3066  on 
floor,  I  remarked  that  I  was 
for  the  bill  because  it  would 
way  in  solving  many  of  the 
urban  and  rural  communities 
today.  Additionally,  there  w 
tremely    important    housing 
that  would  have  been  of 
middle-  and  low-income  fai^il 
at  that  time.  I  did  express  a 
concern  about  several 
bill,   especially   those   dealing 
community     development 
stated  at  that  time,  that  it  w 
that  the  conference  between 
and  Senate  would  resolve 
difficulties  that  I  had  with 

When  we  have  a  bill  as  la 
comprehensive  as  this,  it  is 
embrace  overwhelmingly  each 
provision,  and  there  are  many 
I  am  not  pleased.  But  I  thin, 
ference  committee  has  done 
dous  job  in  reporting  this  bill, 
the  first  to  admit  it  was  not 
has  been  the  longest  conferer 
housing  measure  since  the 
of  1937. 

While  we  had  our  difficult 
my  colleague,  the 
Senator  from  Alabama  <Mr 
as  chairman  of  the  conferende 
together  and  working  daily  foi 
so  that  we  could  get  this  bill 
President  at  the  earliest 
I  mentioned  that  there  were 
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visions in  this  bill  that  I  would  have  pre- 
ferred to  see  deleted.  I  know  that  my  col- 
leagues on  the  conference  committee  feel 
similarly  about  some  of  the  issues  con- 
tained in  the  report;  and  I  am  sure  that 
they  will  share  their  thoughts  with  us 
today.  I  should  like  also  to  make  note 
that  there  are  many  House  conferees  vho 
do  not  like  some  of  the  provisions  that 
the  Senate  conferees  insisted  upon.  But 
the  very  nature  of  a  conference  is  give- 
and-take.  It  is  compromise.  It  is  going 
forward  on  some  issues  and  retreating 
on  others.  I  think  the  many  excellent, 
progressive  provisions  in  the  Housing 
a.nd  Community  Development  Act  of  1974 
far  outweigh  the  few  undesirable  provi- 
sions contained  therein.  I  think  th't 
the  Members  of  this  body  should  support 
this  report  as  well. 

I  shall  not  go  into  detail  in  comment- 
ing on  the  provisions  of  -he  report.  It  is 
far  too  voluminous,  and  for  the  most 
part,  it  speaks  for  itself.  There  are  some 
parts  of  this  till  that  I  think  are  excep- 
tionally meritorious. 

The  community  development  block 
grant  program  replaces  several  existing 
categorical  programs.  What  will  now 
occur  is  that  a  community  will  not  have 
to  go  through  the  agonizing,  painstaking 
process  of  making  several  applications  to 
HUD  and  then  waiting  and  hoping  that 
there  will  be  enough  money  to  fund  the 
particular  project.  It  is  hoped  that  this 
hit-and-miss  style  of  grantsmanship  is 
over.  Under  the  new  program,  a  com- 
munity will  prepare  a  long-range  and  a 
short-range  plan.  It  will  decide  its  own 
priorities  through  its  own  citizen  input. 
Its  planning  and  programing  will  not  be 
dictated  by  Federal  officials  outside  the 
community.  The  community  will  be  as- 
sured of  adequate  funding  not  only  for 
1  year,  but  for  several  years. 

Funding  under  this  program  will  be 
based  on  a  formula  which  is  designed  to 
reflect  what  is  needed  in  the  community. 
No  one  denies  that  the  formula  is  not 
perfect,  and  it  is  our  intention  to  review 
it  periodically,  and  change  it  if  neces- 
sary. Smaller  cities,  if  they  have  re- 
ceived HUD  funds  in  the  past,  will  con- 
tinue to  do  so  for  a  period  of  time.  There- 
after, they  can  apply  directly  to  HUD  for 
any  funds  they  might  need. 

It  must  also  be  remembered  that  the 
communities  do  not  have  a  completely 
free  hand  in  spending  the  funds.  They 
cannot  ignore  the  mandate  of  existing 
civil  rights  acts,  and  the  main  thrust  of 
their  programs  must  be  to  upgrade 
neighborhoods  and  provide  lower  income 
families  with  better  housing  and  other 
services. 

In  addition  to  this  new  community 
development  program,  we  have  author- 
ized a  new  housing  assistance  program. 
In  essence,  HUD  would  provide  a  sub- 
sidy to  certain  low-income  families 
which  would  be  equal  to  the  difference 
between  a  certain  percentage  of  their 
income  and  the  fair  market  rental  of  a 
housins  unit  in  the  area.  It  is  hoped  that 
this  progrm  will  not  necessarily  tie  a 
family  to  a  particular  project,  and  that 
it  will  enable  a  person  to  live  almost  any- 
where in  the  community.  This  has  ob- 
vious advantages  in  that  a  person  can 


live  closer  to  work  and  near  shopping, 
recreation,  and  other  services  that  might 
have  been  denied  him  in  the  past. 

In  addition  to  this  progrm.  we  also 
have  increased  the  FHA  mortgage  limits 
so  that  they  are  more  in  line  with  cur- 
rent prices  of  homes.  We  have  also  made 
many  improvements  in  the  home  im- 
provement loan  and  mobile  home  loan 
program.  For  the  first  time,  we  are  re- 
quiring HUD  to  promulgate  regulations 
for  the  safe  construction  of  mobile 
homes. 

Mr.  President,  there  are  many  other 
important  provisions  of  this  bill  such  as 
fair  hou.sing  with  respect  to  sex.  and  the 
elderly  hou.sing  program,  but  I  shall  not 
list  them  all.  Suffice  it  to  say  that  it  is 
probablv  very  difficult  for  us.  standing 
here  today,  to  perceive  the  importance  of 
this  legislation.  Its  true  effects  will  not 
be  felt  for  years  to  come. 

I  do  not  live  under  the  delusion  that 
this  is  the  panacea  for  our  cities'  ills. 
Mere  dollars  and  finely  tuned  programs 
will  never  completely  solve  these  prob- 
lems. There  has  to  be  a  certain  will  and 
concerted  effort  on  the  part  of  a  com- 
munity's residents  that  improvement  of 
a  part  of  their  community  will  benefit 
all.  But  I  do  think  that  the  programs 
contained  in  the  Housing  and  Commu- 
nity Development  Act  of  1974  will  offer 
some  of  the  best  tools  ever  for  solving 
the  many  problems  that  our  local  of- 
ficials daily  wrestle  with. 

Mr.  President.  I  think,  on  the  original 
bill  that  the  Senate  passed,  if  that  bill 
had  gone  to  the  desk  of  the  President, 
there  would  have  been  a  high  probability 
that  it  would  have  been  vetoed.  I  think 
most  of  the  objectionable  provisions  in 
terms  of  the  administration's  view  have 
been  resolved  in  conference.  I  think  that 
this  is  a  bill  that  our  President  can  sign 
with  pride  and  with  satisfaction.  I  trust 
that  the  Senate  will  enact  this  confer- 
ence report  and  that  this  bill  will  go  to 
the  President's  desk  as  soon  as  possible. 

Mr.  AIKEN.  Mr.  President,  I  would 
like  to  ask  a  question  of  either  the  Sen- 
ator from  Alabama  or  the  Senator  from 
Texas.  Does  the  amount  carried  in  this 
bill  bring  it  below  the  ceiling  which  was 
acceptable  to  the  executive  branch,  in 
order  to  avoid  a  veto? 

Mr.  SPARKMAN.  Mr.  President.  I  be- 
lieve I  will  let  the  Senator  from  Texas 
answer  that. 

Mr.  TOWER.  Mr.  President.  I  think  I 
can  answer  that  question  in  the  affirma- 
tive. It  is  my  belief  that  the  administra- 
tion, although  there  may  be  some  minor 
aspects  of  the  bill  of  which  they  do  not 
approve  or  would  rather  not  have,  is 
virtually  certain  to  sign  this  bill.  The 
Secretary  of  HUD  seems  to  be  satisfied 
with  it,  and  as  I  stated  earlier  in  my  re- 
marks, we  have  removed  most  of  the  fea- 
tures that  were  objectionable  to  the  ad- 
ministration, to  the  extent  that,  had  they 
remained  in  the  bill,  they  would  have 
invited  a  veto.  So  I  think  this  is  a  veto- 
proof  bill. 

Mr.  SPARKMAN.  I  would  like  to  say, 
too,  with  reference  to  the  amount  in- 
volved, that  It  is  very  close  to  the  figure 
which     the     administration     indicated 
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would  be  acceptable,  and  we  think  it  is 
acceptable. 

Let  me  add  to  what  the  Senator  from 
Texas  has  said  that  the  Secretary  of 
HUD  called  me  and  told  me  that  he 
thought  we  had  produced  a  fine  bill.  He 
was  pleased  with  it,  and  congratulated 
us  upon  it. 

Mr.  AIKEN.  Let  me  ask  another  ques- 
tion. Is  this  the  legislation  which  previ- 
ously had  an  appropriation  of  some  $225 
million  for  rural  water  systems,  which 
HUD  did  not  spend,  and  which  funds 
were  transferred  to  the  appropriation 
for  the  Department  of  Agricultui-e? 

Mr.  SPARKMAN.  We  do  not  have  any 
of  that  in  this  bill. 

Mr.  TOWER.  I  think  that  relates  to 
the  Farmers  Home  Administration. 
Mr.  AIKEN.  Farmers  Home? 
Mr.  TOWER.  The  Farmers  Home  Ad- 
ministration, and  we  have  nothing  to  do 
with  that. 

Mr.  SPARKMAN.  Yes;  it  was  not  in 
this  bill. 

Ml-.  AIKEN.  HUD  has  nothing  to  do 
with  rural  dwellings? 

Mr.  SPARKMAN.  Yes.  we  have  rural 
housing  and  community  development, 
and  all  of  that.  We  recognize  the  fact 
that  some  areas  might  not  be — I  would 
not  call  them  rural,  I  would  call  them 
cities,  because  I  grew  up  in  a  real  rural 
section.  Where  such  non-metropohtan 
communities  have  problems  similar  to 
urban  centers  we  provide  a  program  that 
will  take  care  of  housing  and  community 
facilities,  and  that  is  about  the  only 
time  we  lap  over. 

Mr.  AIKEN.  But  were  any  of  the  previ- 
ous programs  or  appropriations  for  HUD 
transferred  to  the  Department  of  Agri- 
culture, or  any  branch  of  the  Depart- 
ment of  Agriculture? 

Mr.  SPARKMAN.  I  cannot  state  what 
that  was,  because  we  did  not  touch  rural 
water  and  sewers  in  this  bill. 

Mr.  AIKEN.  The  committee  has  never 
had  it  all? 

Mr.  TOWER.  No.  it  was  not  in  this 
bill. 
Mr.  SPARKMAN.  No. 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  conference 
report. 
The  yeas  and  nays  were  ordered. 
Mr.  SPARKMAN.  I  am  sure  the  Sena- 
tor realizes  that  there  are  two  related 
programs;   one  is  under  HUD  and  the 
other  is  the  Farmers  Home  Administra- 
tion. 

Mr.  AIKEN.  But  the  Senator  from 
Alabama  is  aware  of  the  fact  that  there 
was  a  transfer  of  ^ome  $225  million 
which  had  previously  been  charged  to  a 
nUD  program,  that  was  this  year  put  in 
the  agricultural  appropriation  bill,  and 
which  resulted  in  a  veto  of  the  agricul- 
ture appropriation  bill. 

Mr.  SPARKMAN.  I  believe  the  way 
we  have  it  worked  out  in  this  bill  it  will 
be  satisfactory. 

Mr.  AIKEN.  I  am  in  favor  of  the  work 
the  committee  is  trj'ing  to  do  here,  but 
I  am  not  in  favor  of  transferring  appro- 
priations from  one  program  to  another 
in  the  manner  reported  to  me. 

Mr.  SPARKMAN.  That  is  not  touched 
in  this  bill. 


Mr.  AIKEN  That  is  what  I  wanted  to 
find  out. 

Ml".  TOWER.  That  is  not  touched. 
There  is  no  authority  for  any  transfer 
of  funds  from  HUD  to  the  Department 
of  Agriculture  in  this  bill. 

Mr.  AIKEN.  Then  HUD  has  nothing- 
further  to  do  with  rural  housing  or  rural 
water  programs? 

Mr.  TOWER.  HUD  programs  can  be 
utilized  with  respect  to  rural  housing, 
but  for  the  most  part,  rural  water  pro- 
grams are  under  the  jurisdiction  of  the 
Farmers  Home  Administration. 

Mr.  AIKEN.  Then  that  answers  my 
question. 

Mr.  SPARKMAN.  I  think  the  best  way 
to  answer  that  is  this :  There  are  what  a 
good  many  people  call  small  towTis  or 
small  cities.  When  I  was  growing  up  they 
were  big  cities;  maybe  as  large  as  25.000 
population.  But  tliey  meld  into  the  rural 
programs,  and  HUD  and  the  Department 
of  Agriculture  have  worked  together  on 
solving  these  problems. 

Mr.  AIKEN.  Oh,  I  am  in  favor  of  the 
work  which  these  appropriations  will 
bring  about.  I  am  not  in  favor  of  bring- 
ing about  a  veto  of  the  agriciUture 
appropriation  bill,  which  this  year  had 
large  increases  in  the  interests  of  the 
consumers  and  welfare  programs. 

Mr.  SPARKMAN.  I  do  not  tliink  the 
Senator  will  find  anything  in  this  bill 
of  that  nature. 

Mr.  AIKEN.  I  hope  not.  but  that  is  why 
I  asked  the  question  now,  to  make  it  clear 
that  there  was  no  transfer. 

Mr.  SPARKMAN.  None. 

Mr.  AIKEN.  Of  any  funds  or  any 
appropriations  from  this  agency  to 
another. 

Mr.  SPARKMAN.  That  is  right. 

Mr.  AIKEN.  I  thank  the  Senator,  how- 
ever, I  have  just  been  handed  a  copy  of 
the  Senate  Appropriation  Committee  re- 
port on  H.R.  15472 — the  agriculture  ap- 
propriation bill  and  on  page  44  of  the  re- 
port, the  committee  points  out  that  $225 
million  of  HUD  water  and  sewer  grants 
were  transferred  to  the  Farmers  Home 
Administration  as  in  the  House  bill.  Un- 
fortunately this  transfer  was  a  principal 
reason  for  the  veto  of  H.R.  15472.  I  ask 
the  text  of  the  committee  report  be 
printed  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RURAL    WATER    AND    WASTE    DISPOSAL    GRANTS 

1974  New    budget     (obllga- 

tlonal)  authority '$30,000,000 

1975  Budget  estimate — New 
obligatlonal    authority — 0— 

House  bill — New  obliga- 
tlonal authority '  (225,000,000) 

Committee  recommenda- 
tion— New  obligatlonal  au- 
thorty '(225,000,000) 

'  In  addition  to  this  amount  $120,000,000 
in  unexpended  balance  was  carried  forward 
from  prior  year  appropriation. 

» Budget  proposed  to  obligate  $20,000,000 
In  fiscal  1975  from  unobligated  balance  to  be 
carried  over  from  fiscal  1974.  All  funds  were 
released  however  In  May  7,  1974. 

'To  be  derived  by  transfer  from  unobli- 
gated funds  of  Housing  and  Urban  Devel- 
opment. 

Section  306  of  the  Consolidated  Farm  and 
Rural  Development  Act  provides  appropria- 


tion authority  for  grants  for  the  preparation 
of  comprehensive  plans  which  coordinate  the 
development  of  water  and  waste  disposal 
systems  in  rural  areas.  Grants  made  under 
this  authority  may  not  aggregate  more  than 
$30  million  In  any  fiscal  year. 

Section  306  also  provides  appropriation 
authority  for  grants  for  the  development 
costs  of  water  and  waste  disposal  projects  in 
rural  areas.  Grants  made  under  this  author- 
ity may  not  aggregate  more  than  $300  million 
In  any  fiscal  year. 

For  the  Rural  Water  and  Waste  Disposal 
Grant  Program  of  the  Farmers  Home  Ad- 
ministration, the  Committee  concurs  with 
the  action  taken  by  the  House  in  transferring 
$225  million  of  frozen  Housing  and  Urban 
Development  Water  and  Sewer  Grant  funds 
for  the  Implementation  of  this  program. 
This  Committee  has  repeatedly  stressed  the 
obvious  fact  that  the  rural  areas  of  our 
country  cannot  be  adequately  or  effectively 
developed  until  such  times  as  these  areas. 
Including  the  smtiller  towns  and  municipali- 
ties, can  develop  basic  municipal  facilities 
providing  water  and  sewer  services. 

The  funds  involved  in  this  recommenda- 
tion were  appropriated  for  HUD  Water  and 
Sewer  Programs  for  fiscal  1972.  Since  that 
time  this  program  has  been  terminated  by 
the  Administration.  It  is  appropriate  that  the 
funds  now  be  transferred  to  the  Farmers 
Home  Administration  for  further  implemen- 
tation of  the  Water  and  Sewer  Program 
which  Is  so  desperately  needed  throughout 
the  country. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  Senator  from  Wisconsin 
is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  first 
I  wish  to  express  my  admiration  and 
gratitude  to  the  distinguished  Senator 
from  Alabama  ^Mr.  Sparkmani,  the 
chairman  of  the  committee  and  the 
chairman  of  the  conferees,  for  what  I 
think  is  one  of  the  most  diligent  jobs 
I  have  seen  since  I  have  been  in  the  Sen- 
ate. This  was  a  bill  which  required  many 
months  of  hearings,  and  the  longest 
markup  session  I  have  ever  seen.  This 
markup  was  not  accomplished  in  a  few 
hours,  or  even  in  a  few  days;  it  took  week 
after  week  to  markup  the  bill.  Then  it 
went  to  conference,  and,  as  the  Senator 
from  Texas  knows,  who  did  such  a  fine 
job  as  the  ranking  Republican  repre- 
sentative in  conference  and  on  the  com- 
mittee, we  had  a  4''2-week  conference. 
So  it  was  a  large  housing  bill. 

Nevertheless,  it  was  with  considerable 
reluctance  that  I  signed  the  conference 
report  on  the  Housing  and  Urban  De- 
velopment Act  of  1974.  The  Senate 
passed  a  comprehensive  housing  bill 
earlier  this  year  which  fully  addressed 
the  housing  needs  of  the  American  peo- 
ple including  the  needs  of  low-  and 
moderate-income  families.  The  Senate 
bill  continued  with  some  modification 
and  improvement  the  housing  subsidy 
programs  for  low-  and  moderate-income 
families  including  public  housing,  the 
homeowTiership  program  under  section 
235,  and  the  rental  assistance  program 
under  section  236.  These  are  the  pro- 
grams which  the  administration  has 
frozen  since  January  of  1973 — that  is, 
the  former  administration. 

In  contrast  to  the  Senate  bill,  the 
House  bill  reflected  the  former  admin- 
istration's ofiBcial  line  that  our  housing 
subsidy  programs  were  unfair,  unwork- 
able, and  inefficient.  Despite  months  of 
study,  HUD  was  unable  to  produce  any 
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creditable  evidence  to  substai  tlate  these 
claims.  Nonetheless,  the  Hou!  e  bill  went 
along  with  the  former  admin  stration  In 
discontinuing  these  program  3.  Instead, 
the  House  bill  adopted  as  th ;  exclusive 
housing  program  the  curren ;  adminis- 
tration approach  of  channelii  g  virtually 
all  housing  assistance  prograi  is  through 
the  leased  housing  program  jnder  sec- 
tion 23  of  the  Public  Housing  ^ct.  It  may 
be  that  the  section  23  pro  ;ram  is  a 
sound  and  workable  prograi  i  in  some 
communities,  but  it  has  nevei  been  ade- 
quately tested  on  a  nation'  nde  scale. 
There  is  no  evidence  that  i  can  pro- 
duce the  volume  of  annus  1  housing 
needed  to  meet  the  needs  ol  low-  and 
modorote-income  families.  It  Is  dlflScult 
to  understand  why  the  Dep;  rtment  of 
Housing  and  Urban  Developn  ent  wants 
to  abandon  the  options  it  las  under 
present  law  in  favor  of  a  sing  e  program 
that  may  prove  to  be  unworl  :able. 

After  a  long  and  protract  sd  confer- 
ence, the  Senate  conferees  ag  "eed  to  re- 
treat from  the  Senate  bill,  [nstead  of 
authorizing  full-funding  for  t  le  low  and 
moderate  income  housing  su  jsidy  pro- 
grams, the  conference  report  continues 
them  on  a  limited  basis  for  a  limited 
period  subject  to  the  future  ippropria- 
tion  of  funds 

Now  that  we  have  a  new  t<  am  In  the 
White  House,  and  a  Preslden ;  who  has 
announced  his  intention  to  ■  ?ork  as  a 
cooperating  partner  with  Com  ress — and 
I  think  we  were  all  impresse(  with  the 
speech  of  the  President  last  light,  and 
that  this  was  his  main  theme;  he  offered 
to  cooperate  Instead  of  being  an  adver- 
sarj' — I  would  hope  that  the  n  iw  admin- 
istration would  reexamine  its  i  osltion  on 
housing  for  the  poor.  Our  national  hous- 
ing needs  are  too  severe  to  iifecome  em- 
broiled in  controversy  betw|en  the  Con- 
gress and  the  administration.  Moreover, 
the  present  state  of  our  economy  is  ex- 
tremely shaky.  We  need  all  the  hou.'^ing 
we  can  get  in  order  to  Cbmbat  unem- 
ployment and  head  off  a  possible  reces- 
sion later  in  the  year.  Housing  is  the  one 
area  in  our  economy  where  there  is  ex- 
ce.ss  capacity  and  unemployed  resources. 
Here  is  an  area  where  *e  can  move 
ahead  without  inflationary  Pressure.  We 
are  now  down  to  only  1.5  milion  housing 
starts,  compared  to  2.1  Siillion  last 
year — a  600,000  drop.  Empfcyment  has 
dropped  by  over  1  million.lunemploy- 
ment  in  hoasing  is  over  10  lercent.  We 
had  testimony  before  the  C(jnmittee  on 
Banking,  Housing  and  Url  m  Affairs 
Just  the  other  day,  very  comi  ?tent  testi- 
mony, that  the  expectation  is  that  hous- 
ing starts  mny  drop  to  as  lo^  as  1  mil- 
lion by  the  end  of  the  year. 

This  would  mean  an  addii  onal  600,- 
000  people  out  of  work  by  it^f .  It  would 
mean  unemployment  would  *o  to  6  per- 
cent, and  with  the  indirect  ^nsequences 
to  7  percent.  | 

Now,  as  I  say,  this  is  onf  area  where 
we  can  move  ahead  with  plvate  money 
constiuting  $20  for  everj-  dolilir  of  Federal 
money  that  is  involved,  so  Federal  spend- 
ing would  be  minimized  ancj  mainly  con- 
stitute loans;  and  where  we  could,  be- 
cause we  have  idle  resource,  put  people 
to  work  and  solve  the  problem  that  puz- 
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zles  some  of  how  we  can  keep  the  econ- 
omj-  moving  without  an  inflationary  im- 
pact. 

Mr.  President,  despite  the  considerable 
compromise  made  by  the  Senate  con- 
ferees, the  1974  housing  bill  still  contains 
some  of  the  tools  needed  to  do  the  job 
If  the  administration  will  only  use  them. 
I  hope,  therefore,  that  the  new  admin- 
istration will  reactivate  the  housing  pro- 
grams that  were  illegally  suspended  and 
fully  ase  the  authority  Congress  has  pro- 
vided in  the  1974  hoasing  bill.  To  do  less 
is  to  deny  the  housinpr  that  is  so  desper- 
ately needed  by  those  who  are  still  re- 
quired to  live  in  substandard  or  over- 
crowded housing.  To  do  less  is  to  aggra- 
vate unemployment  without  any  really 
effective  impact  on  our  serious  inflation 
problems. 

Mr.  President,  I  yield  the  floor. 

Mr.  BROOKE.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  ,  for  the  very  ef- 
fective job  he  has  done  as  the  leader  on 
the  field  of  housing  over  many  years  and, 
particularly,  In  the  drafting  of  the  legis- 
lation which  we  consider  today. 

I  think  the  Senate  bill  was  more  than 
300-odd  pages,  and  I  think  it  took  us 
some  26  days  to  markup  in  the  com- 
mittee. 

As  has  already  been  said,  we  were  in 
conference  for  approximately  a  month, 
but  with  the  able  leadership  the  Senator 
from  Texas  <Mr.  Tower>  as  the  ranking 
member,  together  with  the  assistance  of 
a  very  devoted  staff,  particularly  Carl 
Coan,  who  is  the  chief  of  staff  for  hous- 
ing, and  others  who  worked  so  diligent- 
ly on  this  bill,  we  have  come  up  with  an 
omnibus  housing  bill  the  likes  of  which 
we  have  never  had  before  in  the  history 
of  this  Nation. 

The  conference  report  on  the  Housing 
and    Community    Development    Act    of 

1974  (S.  3066),  which  the  Senate  takes 
up  today,  is  the  most  important  housing 
legislation  to  be  considered  by  this  body 
in  recent  years.  With  the  passage  of  this 
bill,  the  Congress  will  effect  the  most 
comprehensive  revision  of  our  Nation's 
housing  and  community  development 
laws  which  has  ever  been  undertaken. 

The  passage  of  such  legislation  could 
not  be  more  timely.  The  housing  indus- 
try is  now  experiencing  its  worst  reces- 
sion in  years — new  housing  starts  have 
plummeted  to  an  annual  rate  of  15  mil- 
lion units,  and  there  is  no  improvement 
on  the  horizon. 

The  bill  is  expected  to  ;jrovide  some 
S2.1  billion  in  housing  assistance  for  low- 
and  moderate-income  families.  It  will 
also  authorize  appropriations  of  S2.55  bil- 
lion to  finance  community  development 
activities  at  the  local  level  in  fiscal  year 

1975  and  approximately  $3  billion  per 
year  for  these  activities  in  fiscal  years 

1976  and  1977. 

The  need  for  the.se  funds  is  acute.  The 
moratorium  imposed  on  housing  assist- 
ance programs  in  January  of  1973  has 
caused  production  of  housing  for  low-in- 
come families  to  come  to  a  grinding  halt. 
The  same  is  true  of  our  Urban  Renewal, 
Model  Cities,  and  other  Community-De- 
velopment programs.  We  must  reverse 


this  trend ;  we  must  get  on  with  the  task 
of  eliminating  slums  and  blight  and  pro- 
viding decent  housing. 

NEW    UEASINC    PROGRAM 

The  bill,  which  we  are  considering  to- 
day, institutes  a  new  program  to  provide 
assistance  to  low-income  families  who 
lease  housing  in  private  accommodations. 
I  have  worked  both  in  the  housing  sub- 
committee and  in  the  conference  com- 
mittee to  assure  that  the  leasing  pro- 
gram, which  the  Administration  sup- 
ports, can  be  used  by  State  housing  fi- 
nance agencies  to  provide  a  significant 
amount  of  new  housing  or  for  low-  and 
moderate-income  families.  This  nev;  pro- 
gram will  permit  the  States,  through 
their  housing  finance  agencies,  to  provide 
quality  housing  which  is  economically 
integrated.  I  expect  that  the  Massachu- 
setts Housing  Finance  Agency,  which  has 
led  the  Nation  in  this  field,  will  be  able 
greatly  to  expand  its  operations  by  util- 
izing this  new  leasing  program. 

While  I  support  the  new  leasing  pro- 
gram, I  realize  that  it,  like  any  program, 
is  subject  to  abuse.  The  Secretary  of 
Housing  and  Urban  Development  will 
have  to  monitor  this  program  closely  to 
assure  that  the  housing  needs  of  large, 
low-income  families  are  not  neglected. 

The  conference  report  also  reflects  my 
view  and  that  of  the  other  conferees  that 
the  leasing  program  should  not  be  re- 
garded as  a  replacement  for  the  tradi- 
tional public  and  subsidized  housing 
programs.  The  leadtime  on  any  new 
housing  program  is  bound  to  be  many 
months,  and  there  is  an  urgent  need  for 
more  housing  production  now.  We  ex- 
pect the  Secretary  to  move  ahead  to  pro- 
vide more  housing  under  our  existing 
programs. 

COMMUNITY    DEVELOPMENT    BLOCK    GRANTS 

The  bill  also  consolidates  the  urban 
renewal  m.odel  cities,  water  and  sewer, 
and  other  categorical  grant  programs 
administered  by  HUD  into  a  single  com- 
munity development  block  grant.  This 
should  eliminate  redtape  and  lead  to 
greater  innovation  at  the  local  level. 
However,  it  is  not  the  intention  of  the 
conferees  that  block  grant  funds  should 
be  treated  hke  general  revenue  sharing 
money.  These  funds  must  be  spent  prin- 
cipally to  eliminate  slums  and  blight  and 
to  improve  the  physical  environment  of 
low-  and  moderate-income  families.  As  a 
member  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  and  of  the 
HUD  Appropriations  Subcommittee,  I 
shall  work  to  see  that  the  Congress, 
through  the  General  Accounting  OfBce, 
closely  monitors  the  spending  of  these 
funds  to  assure  that  congressional  intent 
is  being  carried  out. 

The  conference  report  adopts  the  for- 
mula for  distributing  community  devel- 
opment funds  which  was  contained  In 
the  House  bill.  This  formula  does  not 
truly  reflect  need.  However,  the  Senate 
conferees  agreed  to  retention  of  this  for- 
mula only  because:  First,  the  "hold 
harmless"  provisions  of  the  bill  virotect 
present  grant  recipients  from  cuts  in 
their  grants  over  the  next  3  years  and, 
second,  the  Congress  will  review  and  re- 
vise the  formula  after  3  years  and  be- 
fore authorizing  further  funding. 
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P17BLIC    BOUEINO 

The  bill  completely  revises  the  U.S. 
Housing  Act  of  1937,  our  public  housing 
law.  It  provides  for  up  to  $500  million  op- 
erating subsidies  for  public  housing  in 
fiscal  year  1975  and  $560  million  in  fis- 
cal year  1976.  These  funds  are  desper- 
ately needed  to  maintain  our  existing 
stock  of  some  1  million  public  housing 
imits.  Under  the  bill's  provisions,  HUD 
Is  required  to  distribute  operating  sub- 
sidies on  the  basis  of  objective  measure- 
ment of  need. 

I  am  sorry  to  have  to  call  to  the  at- 
tention of  the  Senate  the  fact  that  the 
new   public   housing  law   also   contains 
some   provisions   from   the   House  bill, 
which  the  House  conferees  insisted  upon, 
but  which  move  in  the  wrong  direction, 
in  my  opinion.  Among  these  are  a  pro- 
vision requiring  local  housing  authori- 
ties to  pass  over  low  income  families  on 
the  list  of  public  housing  because  their 
incomes  are  too  low  and  to  select  for  ad- 
mission   instead,    families    which    have 
higher  incomes.  The  rationale  for  this 
procedure  is  that  it  will  provide  more 
rental  income  to  local  housing  authori- 
ties, but  I  do  not  believe  that  the  few 
extra  dollars  collected  can  justify  the  in- 
equities which  will  result  from  this  pro- 
cedure. No  one  has  ever  shown  that  low 
income  per  se  makes  a  family  a  less  good 
tenant.  Moreover,  I  believe  the  Supreme 
Court's  decisions  clearly  show  that  the 
income  range  requirement  contained  in 
this  bill  will  be  found  to  violate  the  equal 
protection  and  due  process  clauses  in  the 
U.S.  Constitution.  This  would  be  partic- 
ularly true  in  cities  where  the  income 
characteristics   of  public   housing   ten- 
ants are  such  that  the  range  require- 
ments will  work  to  postpone  indefinitely 
the  day  when  the  lowest  income  appli- 
cants will  be  admitted  to  public  housing. 
At  the  very  least,  the  income  range  re- 
quirement can  be  expected  to  be  declared 
unconstitutional  because  it  attaches  ad- 
ditional burdens  to  the  poorest  appli- 
cants and  because  it  will  exclude  an  en- 
tire group,  the  ver>'  neediest,  from  new- 
admissions  in  most  cities. 

The  bill  also  contains  changes  in  the 
so-called  Brooke  amendments  which 
control  the  rents  paid  by  public  housing 
tenants.  The  effect  of  these  changes  will 
be  to  raise  the  rent  paid  bv  manv  public 
housing  tenants,  particularly  those  on 
welfare,  at  a  time  when  inflation  is  al- 
ready working  severe  hardships  on  these 
families'  budgets.  The  additional  rental 
income  generated  for  local  housing  au- 
thorities is  not,  in  my  opinion,  sufficient 
justification  for  the  inclusion  of  these 
provisions. 

MORTGAGE    CREDIT 

The  bill  contains  a  number  of  provi- 
sions designed  to  increase  the  availabil- 
ity of  mortgage  credit  to  finance  the  con- 
struction and  purchase  of  housing.  To 
me,  the  most  important  one  deals  with 
real  estate  lending  by  national  banks. 
This  provision  substantially  changes 
section  24  of  the  Federal  Reserve  Act, 
which  presently  limits  real  estate  loans 
made  by  national  banks  to  an  aggregate 
sum  not  in  excess  "of  the  amount  of  the 
capital  stock  of  such  association  paid  in 
and  unimpaired  plus  the  amount  of  its 
unimpaired  surplus  fund,  or  in  excess  of 


70  percent  of  the  amount  of  its  time  and 
savings  deposits,  whichever  is  greater." 
While  most  large  banks  do  not  make 
real  estate  loans  in  an  amount  which  ap- 
proaches 70  percent  of  their  time  and 
savings  deposits,  commercial  banks  lo- 
cated in  many  small  communities  are 
limited  severely  in  making  real  estate 
loans  because  of  this  restriction.  This  is 
especially  true  of  those  communities 
where  there  are  no  thrift  institution 
competitors,  or  where  the  demand  for 
commercial  bank  real  estate  lending  is 
substantial.  Accordingly,  this  provision 
would  remove  the  70-percent  limitation 
contained  in  section  24,  and  thereby  fos- 
ter increased  housing  loans,  especially  on 
the  part  of  small  banks  located  out  of 
the  major  money  centers  and  serving 
vital  community  housing  needs. 

I  am  particularly  gratified  by  the  pas- 
sage of  this  provision  because  it  repre- 
sents the  culmination  of  several  years 
of  work.  I  introduced  a  bill  in  the  92d 
Congress  which  was  vei-y  similar  to  this 
provision  of  the  conference  report,  and 
I  reintroduced  that  bill  as  o.  2175  in  this 
Congress.  The  inclusion  of  this  provi- 
sion in  the  report  is  a  significant  step 
toward  increasing  the  real  estate  lend- 
ing capacities  of  our  Nation's  financial 
institutions. 

LOCAL    OBJECTIONS    TO    ASSISTED    HOUSING 

The  bill  contains  a  provision  similar  to 
the  provision  which  was  in  the  House  bill 
permitting  local  governments  to  object 
to  an  application  to  provide  federally 
assisted  housing  on  the  grounds  that  the 
proposed  housing  is  not  consistent  with 
a  local  housing  plan.  The  conference  re- 
port makes  clear  that  the  community's 
objection  to  federally  assisted  housing 
is  advisory  only,  and  that  HUD  will  make 
final  determination  as  to  whether  Fed- 
eral housing  assistance  will  be  provided. 

MISCELLANEOUS    PROVISIONS 

The  bill  contains  a  number  of  other 
provisions  in  which  I  take  particular  in- 
terest. Among  these  are;  First,  a  provi- 
sion permitting  HUD  to  compensate  pur- 
chasers of  FHA-insured  homes  which 
have  major  defects  which  should  have 
been  spotted  by  the  FHA  appraiser;  sec- 
ond, a  training  and  fellowship  program 
to  assist  niinoiity  and  other  disadvan- 
taged students  to  pursue  studies  in  the 
field  of  urban  development.  This  provi- 
.sion  will  permit  funding  for  work-study 
programs,  the  kind  presently  underway 
at  the  MIT-Har\ard  Joint  Center  on 
Urban  Studies;  third,  an  urban  home- 
steading  program  to  encourage  the  re- 
habilitation of  one  to  four-family  dwel- 
lings in  inner  city  neighborhoods  which 
have  been  abandoned;  fourth,  establish- 
ment of  an  OfBce  of  Security  under  the 
Assistant  Secretary  for  Housing  Manage- 
ment at  HUD  and  provision  of  funds 
to  promote  security  systems  in  public 
housing  and  housing  for  the  elderly. 

Mr.  President,  I  support  the  confer- 
ence report  on  S.  3066,  and  I  urge  its 
passage  by  the  Senate.  I  am  hopeful  that 
the  House  will  approve  the  report  in  the 
near  futu.e  and  that  it  will  be  among  the 
first  bills  enacted  under  our  new  Presi- 
dent. 

Mr.  President,  last  night  we  heard 
that  new  President  state  his  priorities 


and  ask  the  Congress  to  consider  a  cut- 
back in  Federal  spending.  I  agree  with 
the  President's  position.  I  believe  that 
the  Congress  must  cut  back  spending  If 
we  are  to  curb  inflation  and  to  turn 
our  economy  around. 

I  support  the  President's  position  of 
moving  for  a  balanced  budget  in  1976. 
But  I  reiterate,  Mr.  President,  that  It  is 
a  question  of  priorities,  and  I  ask  the 
new  President  to  consider  seriously  the 
need  for  money  for  housing  which  has 
been  so  long  delayed.  If  there  has  ever 
been  any  area  which  has  been  neglected, 
It  has  been  in  housing. 

We  have  promised  the  American  peo- 
ple for  years  and  years  a  decent  home 
for  every  family.  We  have  not  hved  up 
to  that  promise  and  even  today  we  are 
far  from  keeping  it.  There  are  people 
In  this  country  living  in  tenible  condi- 
tions, and  many  inner-city  areas  are  con- 
tinuing to  deteriorate. 

I  hope  that  we  will  get  the  support  of 
the  administration  so  that  we  will  not 
have  to  cut  back  in  the  Appropriations 
Committee  on  the  authorizations  set 
forth  in  this  bill.  We  have  pruned  It 
back  as  far  as  we  possibly  can.  We  need 
this  money,  particularly  in  public  hous- 
ing where,  with  the  inflated  operating 
costs  which  we  are  experiencing  today, 
we  are  not  able  to  provide  housing 
which  allows  people  to  live  in  decencv  or 
even  within  the  normal  standards  under 
the  housing  codes  and  regulations  of  the 
various  cities  and  towns  in  which  we 
find  public  housing. 

So  again,  Mr.  President,  I  think  that 
this  is  an  important  piece  of  legislation, 
perhaps  one  of  the  most  important  pieces 
of  legislation  to  be  passed  by  this  Con- 
gress. 

I  hope  that  it  will  be  supported  in  the 
appropriation  process  after  it  has  been 
signed  into  law  by  our  new  President, 
Gerald  Ford. 

THE  HOUSING  AND  COMMUNITY  DEVELOPMENT 
ACT  CONFERENCE  REPORT  WEAKENS  THE  NA- 
TIONAL ENVIRONMENTAL  POLICY  ACT 

Mr.  JACKSON.  Mr.  President,  for  two 
successive  Congresses  we  have  seen  the 
National  Environmental  Policy  Act  of 
1969  eroded  through  the  covert  activity  of 
development  interests  and  through  the 
virtual  abdication  of  those  within  the  ex- 
ecutive branch  charged  with  the  respon- 
sibility of  insuring  NEPA's  implementa- 
tion. 

In  the  92d  Congress,  we  were  forced  to 
accept  without  debate  and  discussion  a 
NEPA  provision  inserted  at  the  last  mo- 
ment in  the  conference  report  of  the 
Water  Pollution  Control  Acjf  Amend- 
ments of  1972.  This  p:  ovisionTwhich  ex- 
empted virtually  all  of  the  Environmen- 
tal Protection  Agency's  water  pollution 
control  activities  from  NEPA's  environ- 
mental impact  statement  requirements, 
was  drafted  in  the  conference  committee, 
inserted  in  the  conference  report,  and 
sent  to  the  Senate  as  fait  accompli. 
Neither  the  full  House  nor  the  Senate 
had  an  opportunity  to  explore  and  de- 
bate the  ramifications  of  this  wide- 
ranging  exemption  which  overruled  a 
long  line  of  court  cases  holding  to  the 
contrary.  We  did  not  have  the  oppor- 
tunity to  amend  the  exemption  or  even 
to  vote  it  up  or  down.  Hidden  behind  the 
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I  skirts  of  a  major  conference  report,  this 
wholly  new  provision,  absent  from  either 
of  the  original  bills,  became  law  with 
virtually  no  public  attention  or  policy 
analysis.  '^ 

Now,  in  the  93d  Congrefc,  we  are  be- 
ing asked  to  accept  a  pAvision  in  S. 
3066  that  would  allow  tha  Department 
of  Housing  and  Urban  Delelopment  to 
wash  its  hands  of  any  respAisibility  un- 
der NEPA  to  account  for  The  environ- 
mental impact  of  10  differe|t  urban  de- 
velopment programs  which«;learly  have 
profound  effects  on  our  emlronment.  S. 
3066  would  consolidate  thesaprograms  in 
a  new  and  untested  block  iant  system 
and  then  provide  HUD  wim  total  im- 
munity from  any  responsiblity  to  pre- 
pare environmental  impact  saitements. 

Once  again  we  are.  faced  \«th  a  NEPA 
exemption  which  is  absolute  y  contrary 
to  court  decisions.  Once  agi  in  the  ex- 
emption has  been  thrust  upor  the  Senate 
without  benefit  of  study  anc  debate.  S. 
3066,  as  we  passed  it  in  the  S(  nate,  made 
no  reference  to  NEPA  what;  oever.  The 
NEPA  exemption  first  appea;  ed  in  H.R. 
15361,  which  the  House  passe  I  3  months 
after  we  had  acted  on  S.  3066  By  reced- 
ing to  the  House  provision,  ;he  Senate 
conferees  are  asking  this  boly  to  once 
again  accept  without  debats,  without 
amendment,  and  without  evei  an  oppor- 
tunity to  vote  on  the  issue,  in  amend- 
ment by  implication  to  NEPA. 

The  Senate  has  always  abhorred 
amendment  and  repeal  by  i  nplication. 
In  fact,  the  "Cordon  Rule"  w  is  adopted 
for  the  express  purpose  of  ai  oiding  the 
repeal  of  organic  laws  by  burying  and 
disguising  the  true  intent  of  i  provision 
in  a  complex  piece  of  legisls  tion.  Each 
time  we  permit  NEPA  to  be  subverted, 
avoided,  or  exempted  by  unl  ateral  ac- 
tions of  a  conference  commit  ee,  we  are 
in  part  repealing  the  thrust  (  f  the  only 
environmental  law  which  s(  rves  as  a 
basic  mandate  to  all  Federa  agencies. 
Therefore,  the  intent,  if  not  tl  e  wording, 
of  the  Cordon  Rule  is  violate  i,  and  the 
very  harm  the  rule  was  intend  ;d  to  avoid 
is  sanctioned  by  the  exigencie  >  of  enact- 
ing crucial  legislation. 

Proponents  of  this  NEPA  exemption 
would  argue  that  the  force  ai  d  effect  of 
NEPA  is  not  changed,  that  th ;  responsi- 
bility has  simply  been  transf  irred  from 
HUD  to  the  State  and  local  go  'ernments. 
This  glib  response  ignores  th  fact  that 
the  most  basic  purpose  of  NI  PA  was  to 
hold  the  Federal  Governmen  responsi- 
ble for  maintaining  the  qualitj  of  our  en- 
vironment. Each  Federal  age  icy  was  to 
be  required  to  meet  that  res  )onsibility. 
in  part,  through  the  prepara  Ion  of  en- 
vironmental impact  statemei  ts.  Let  no 
one  be  mistaken  that  this  exe  nption,  by 
permitting  the  delegation  of  he  impact 
statement  responsibility,  denii  s  the  most 
basic  purpose  of  NEPA:  the  n  quirement 
of  Federal  accountability 

The  proponents  argue  tha  ;  the  new 
block  grant  program  might  s(  mehow  be 
threatened  by  the  requirement  that  HUD 
fulfill  its  NEPA  responsibilitie ;.  This  ar- 
gument is  patently  ridiculous,  in  a  line  of 
decisions  the  Federal  courts  have  held 
that  the  LEAA  block  grant  5  are  not 
exempt  from  NEPA.  Those  gi  ants  most 


assuredly  did  not  grind  to  a  halt  because 
of  these  decisions.  Surely,  if  NEPA  re- 
sponsibilities can  be  met  in  the  FEAA 
block  grants,  they  can  be  met  in  these 
HUD  block  grants. 

The  proponents  argue  that  the  State 
and  local  govenunents  are  better  able  to 
assess  the  environmental  implications  of 
the  projects  funded  through  the  proposed 
block  grant  program.  They  assert  that 
this  delegation  of  authority  will  assure 
environmental  assessments  will  be  incor- 
porated into  project  planning  rather 
than  determined  after  the  plans  are  com- 
pleted and  set.  This  argument  is  more 
impressive.  It  is  deserving  of  serious 
consideration — and  that,  Mr.  President, 
is  just  the  problem.  My  objection  is  not 
with  the  substance  of  the  argument,  but 
with  the  fact  that  it  has  not  received 
the  serious  consideration  it  should.  State 
and  local  governments  may  be  capable 
of  doing  an  adequate  job  of  environ- 
mental assessment;  this  might  be  par- 
ticularly true  in  the  case  of  HUD,  given 
its  past,  spotty  record  of  NEPA  perfor- 
mance. Yet,  where  is  the  analysis  which 
supports  this  argument?  There  has  been 
no  in-depth  study  or  evaluation  of  the 
capacity  of  State  and  local  governments 
to  assume  the  most  basic  NEPA  respon- 
sibility. At  least  seven  States  have  en- 
acted "little  NEPAs"  during  the  past  4 
years,  yet  there  was  apparently  no  effort 
to  evaluate  the  effectiveness  of  these  ex- 
isting programs  prior  to  proposing  this 
transfer  of  NEPA  responsibility.  Certain- 
ly those  of  us  in  the  Senate  did  not  have 
this  opportunity. 

Mr.  President,  the  State  certification 
procedure  provided  in  the  exemption  is 
repugnant  to  the  law  as  interpreted  by 
the  Federal  courts.  Two  critical  points 
bearing  on  block  grants  have  been  de- 
cided by  the  Circuit  Courts:  first,  NEPA 
does  apply  to  block  grants  administered 
by  the  States:  and,  second.  Federal  agen- 
cies may  not  delegate  their  full  respon- 
sibilities for  drafting  environmental  im- 
pact statements  to  State  or  local  govern- 
ments. In  accepting  the  exemption,  we 
undermine  the  rationale  of  a  long  line 
of  well-reasoned  judicial  decisions  which 
have  heretofore  provided  a  stable  base 
for  administering  the  National  Environ- 
mental Policy  Act.  By  reopening  the 
question  through  legislative  action  we 
have  injected  an  additional  element  of 
uncertainty  in  the  administration  of  the 
law. 

Mr.  President.  I  ask  unanimous  consent 
that  there  be  printed  at  the  end  of  my 
statement  a  memorandum  of  law,  com- 
piled by  James  W.  Curlin.  Congressional 
Research  Service,  which  explores  the 
legal  implications  of  the  State  certifica- 
tion provisions  in  more  detail. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr.  JACKSON.  It  is,  of  course,  the 
prerogative  of  the  Congress  to  overrule 
the  courts  by  in  effect  amending  NEPA. 
But  it  is  advisable  or  necessary  for  such 
a  step  to  be  taken  in  this  instance?  I 
firmly  believe  it  is  not. 

The  block  grant  program  proposed  In 
S.  3066  is  the  first  effort  to  convert  exist- 
ing categorical  grant-in-aid  programs  to 


State  and  locally  administered  block 
grants.  The  intent  to  expand  the  block 
grant  system  to  a  myriad  of  Federal  cate- 
gorical programs  is  a  well  publicized  goal 
of  the  administration,  and  I  sense  it  has 
significant  support  within  Congress. 
Granted,  there  are  notable  benefits  to  be 
derived  from  reducing  Federal  red  tape, 
but  the  no-strings-attached  concept  must 
stop  short  of  delegating  the  Federal  re- 
sponsibility for  assuring  that  environ- 
mental factors  are  considered  in  govern- 
mental decisions  and  that  everything 
reasonable  is  done  to  preserve  the  envi- 
ronment. Because  this  program  may  be 
the  first  of  many  large-scale  block  grant 
programs,  doesn't  it  follow  that  we 
should  move  cautiously  and  deliberately 
before  relinquishing  control  of  Federal 
environmental  oversight? 

Such  care  is  particularly  important  in 
that  the  activities  involved  in  the  ten 
categorical  development  programs  which 
would  be  subsumed  under  the  proposed 
block  grant  programs  are  among  the 
most  environmentally  significant  of  all 
of  HUD'S  activities.  Of  the  75  environ- 
mental impact  statements  filed  by  HUD 
through  March  13,  1974,  for  program- 
oriented  actions,  73  percent  have  dealt 
with  projects  included  in  the  10  cate- 
gorical programs  scheduled  for  consoli- 
dation under  the  legislation. 

It  is  apparent  that  environmental 
planning  has  been  given  a  low  priority 
within  HUD.  One  indicator  of  this  is  the 
low  percentage  of  environmental  impact 
statements  filed  by  HUD  since  enactment 
of  NEPA.  Of  the  over  tens  of  thousands 
of  projects  administered  through  HUD, 
only  75  environmental  impact  statements 
were  prepared — and  a  number  of  these 
were  the  result  of  direct  challenges  to 
the  agency  for  failing  to  comply  with  the 
law.  Numbers  alone  tell  only  part  of  the 
story;  the  general  quality  of  HUD  envi- 
ronmental impact  statements  has  also 
been  challenged.  One  must  question  the 
premise  that  an  agency,  wliich  itself  can- 
not perform  adequate  environmental 
assessments,  is  capable  of  administering 
a  certification  system  which  transfers  a 
similar  responsibility  to  State  and  local 
governments.  Surely  delegation  of  NEPA 
responsibility  should  not  occur  unless 
absolutely  necessary.  Arguments  of  con- 
venience or  the  desire  to  avoid  responsi- 
bility should  not  suffice. 

As  author  of  NEPA,  I  remain  convinced 
that  there  exists  sufficient  flexibility 
within  its  provisions  to  meet  the  exi- 
gencies of  block  grant  programs.  When 
forced  by  the  courts  to  fully  meet  the 
NEPA  mandate,  numerous  Federal 
agencies,  most  particularly  the  AEC  and 
the  Corps  of  Engineers,  have  responded 
well  and,  together  with  the  Coimcil  on 
Environmental  Quality,  have  success- 
fully pioneered  in  the  development  of 
flexible  methods  of  meeting  that  man- 
date. Despite  HUD's  disappointing  per- 
formance under  NEPA,  this  should  not 
be  reason  for  dismissing  the  Department 
from  the  responsibility  to  perform  at  all. 
Rather,  we  should  vigorously  reassert 
HUD's  responsibilities;  and,  by  doing  so, 
clearly  inform  the  Department  that  it 
cannot  avoid  them. 

I  believe  that  if  this  were  done.  HUD 
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would  provide  real  leadership  in  recon- 
ciling block  grant  administration  with 
NEPA.  Through  a  series  of  procedures, 
such  as  providing  overall  block  grant  im- 
pact statements  and  a  limited  number 
of  project  impact  statements  where  de- 
termined necessary  during  annual  re- 
views of  the  grant  activities,  both  the 
fundamental  needs  of  our  society — com- 
munity development  and  environmental 
protection — could  be  met. 

On  July  29,  1974, 1  wrote  the  chairman 
of  the  Senate  Conferees,  Senator  Spark- 
man,  to  offer  the  services  of  the  Interior 
Committee — the  committee  which  has 
jurisdiction  over  NEPA — should  the  task 
of  reconciling  NEPA  and  block  grants 
prove  too  difficult.  I  said: 

As  Chairman  of  the  Interior  Committee,  I 
assure  you  that  should  HUD  and  CEQ  fall 
to  develop  block  grant  NEPA  procedures, 
the  Committee,  either  by  itself  or  Jointly 
with  your  Committee,  would  carefully  review 
the  reasons  for  such  failure,  and  consider  ad- 
ministrative or,  If  necessary,  legislative 
remedies. 

I  believe  this — the  full  legislative  proc- 
ess, including  consideration  by  the  com- 
mittee with  the  proper  jurisdiction  and 
expertise — is  the  only  wise  method  to 
proceed  on  such  a  fundamental  change 
in  law. 

It  is  now  too  late  to  give  this  exemp- 
tion the  full  legislative  consideration  It 
deserves.  Yet,  I  am  also  disturbed  about 
the  practical  problems  connected  with 
the  implementation  of  the  exemption 
provision.  I  believe  these  problems  raise 
serious  questions  about  the  efficacy  of 
this  provision.  Are  the  State  and  local 
governments  to  assume  the  burden  of  de- 
fending NEPA  cases  in  the  courts  or  will 
the  Attorney  General  continue  to  do  so? 
If  the  State  and  local  governments  have 
the  responsibility,  there  is  no  provision 
for  funding  the  legal  defense  of  a  pro- 
gram which  will  most  certainly  engender 
much  litigation  on  the  local  level.  How 
are  State  and  local  governments  to  pro- 
vide the  expertise  needed  to  perform 
sound  environmental  assessments  and 
draft  adequate  impact  statements?  If 
HUD  was  unable  to  do  this  with  the  vast 
resources  of  a.  Federal  agency,  can  one 
expect  a  small  municipal  government  to 
have  the  necessary  capability?  There  is 
no  acknowledgment  of  these  practical 
and  real  problems  in  either  the  House 
committee  report  or  in  the  conference  re- 
port. To  me  this  is  additional  evidence 
that  little  in-depth  considei-ation  was 
given  to  the  proposal  after  introduction. 

I  hope  that  this  will  be  the  last  time  we 
are  confronted  with  an  "11th  hour"  de- 
cision on  a  provision  which  would  erode 
the  effectiveness  of  NEPA  without  hav- 
ing the  benefit  of  study  and  full  debate 
in  the  Senate.  Unfortunately.  I  doubt 
that  this  will  be  the  case.  There  are 
forces  which  would  diminish  the  effec- 
tiveness of  NEPA  at  every  opportunity. 
They  accomplish  indirectly  what  they 
cannot  accomplish  directly.  NEPA  is  par- 
ticularly susceptible  to  erosion  through 
case-by-case  exemption.  So  by  burying 
such  exemptions  deep  in  the  body  of  leg- 
i.slative  language,  by  selective  and  timelv 
incorporation  of  such  provisions  in  bills 
which  have  already  passed  one  house  of 
Congress,  and  by  clever  drafting  in  con- 


ference committee,  the  erosion  process 
is  hastened. 

Mr.  President,  these  are  not  Idle 
thoughts.  I  have  just  learned  that  the 
Public  Works  Committee  in  the  House 
has  reported  the  Federal  Mass  Trans- 
portation Act  of  1974  which  contains  a 
provision  which  totally  exempts  all  proj- 
ects under  the  bill  from  the  impact  state- 
ment requirements  of  NEPA.  I  suppose 
this  could  be  the  prelude  to  the  absurd- 
ity of  proposed  NEPA  exemptions  for  the 
Federal  highway  program  and  other 
similar  development  programs  which 
have  severe  environmental  impacts. 

Mr.  President,  I  believe  it  is  time  for 
those  of  us  who  believe  in  the  environ- 
mental cause  to  express  our  outrage  over 
the  perversion  of  the  legislative  process 
which  this  strategy  represents.  We  must 
reassert  the  importance  of  the  National 
Environmental  Policy  Act  to  that  cause. 
We  must  dedicate  ourselves  to  the  con- 
stant and  vigilant  effort  of  Insuring  that 
these  backdoor  amendments  'o  NEPA 
end  with  this  conference  report. 

Mr.  President,  with  profound  regret  I 
can  only  conclude  that  this  is  a  particu- 
larly ugly  stain  on  the  environmental 
record  of  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  referred 
b.  inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  piinted  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C.,  July  29,  1974. 
Hon.  John  Sparkman, 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington,  B.C. 

Dear  John:  I  wish  to  express  my  deeply- 
held  reservations  concerning  the  treatment 
of  the  National  Environmental  Policy  Act 
(NEPA)  In  HJl.  15361.  I  urge  you  and  your 
fellow  conferees  not  to  accept  the  House 
amendment.  Certainly,  such  a  fundamental 
change  In  the  Implementation  of  NEPA 
should  be  considered  In  full  by  the  Com- 
mittee on  Interior  and  Insular  Affairs  which 
has  jurisdiction  over  the  Act  and  by  the  full 
Senate  In  a  context  other  than  on  an  up 
or  down  vote  on  a  conference  report. 

Both  S.  3066  and  H.R.  1.5361  shift  the 
emphasis  in  HUD  community  development 
programs  from  categorical  grants  to  a  block 
grant  system  of  Federal  assistance.  This  sys- 
tem would  clearly  provide  greater  program 
development  and  evaluation  responsibility 
to  State  and  local  governments.  It  Is.  there- 
fore, argued  that  the  NEPA  responsibilities 
should  also  be  delegated  downward  to  State 
and  local  government. 

Whether  this  argum.ent  Is  sensible  may 
be  open  to  debate;  however.  It  clearly  flies 
In  the  face  of  existing  law.  I  believe  that 
existing  case  law  requires  that  block  grants 
to  States  must  fully  meet  the  requirements 
of  NEPA  and  that  the  appropriate  Federal 
agency  cannot  delegate  responsibility  for  the 
final  environmental  impact  statement  to  any 
State  or  local  agency.  I  am  enclosing  for  your 
reference  a  memorandum  of  law  on  these 
points  prepared  by  Mr.  James  Curlin  of  the 
legislative  Reference  Service. 

It  is,  of  course,  the  prerogative  of  the 
Congress  to  overrule  the  courts  by  in  effect 
amending  NEPA.  But  Is  It  advisable  for  such 
a  step  to  be  taken  in  this  instance?  I  firmly 
believe  it  is  not. 

The  activities  Involved  in  the  ten  categori- 
cal development  programs  which  would  be 
subsumed  under  the  block  grants  proposed 
by  S.  3066  and  H.R.   15361   are   among   the 


most  environmentally  significant  of  all  of 
HUD's  activities.  Of  the  75  environmental 
Impact  statements  filed  by  HUD  through 
March  13, 1974,  for  program-oriented  actions. 
73  percent  have  dealt  with  projects  Included 
In  the  10  categorical  programs  scheduled 
for  consolidation  under  the  legislation. 
Surely,  delegation  of  NEPA  responsibilities 
for  such  critically  Important  activities  should 
not  occur  unless  absolutely  necessary.  Argu- 
ments of  convenience  alone  should  not 
suflBce. 

As  author  of  NEPA,  I  remain  convinced 
that  there  exists  suflBclent  flexibility  within 
Its  provisions  to  meet  the  exigencies  of 
block  grant  programs.  When  forced  by  the 
courts  to  fully  meet  the  NEPA  mandate,  nu- 
merous Federal  agencies,  most  particularly 
the  AEC  and  the  Corps  of  Engineers,  have 
responded  well  and,  together  with  the  Coun- 
cil on  Environmental  Quality,  pioneered  In 
the  development  of  flexible  methods  of  meet- 
ing that  mandate.  It  is  widely  known  that  to 
date  the  performance  of  HUD  under  NEPA 
has  not  been  of  the  highest  quality.  Yet,  this 
should  not  be  reason  for  dismissing  the  De- 
partment from  the  responsibility  to  perform 
at  all.  Rather,  we  should  vigorously  reassert 
HUD's  responsibilities;  and,  by  doing  so. 
clearly  Inform  the  Department  that  It  cannot 
avoid  them.  

Once  this  occurs,  I  am  hopeful  that  HUD 
will  provide  real  leadership  In  reconciling 
block  grant  administration  with  NEPA. 
Through  a  series  of  procedures,  such  as  pro- 
viding overall  block  grant  EIS's  and  a  limited 
number  of  project  EIS's  where  determined 
necessary  during  an  annual  review  of  the 
grant  activities,  both  the  fundamental  needs 
of  our  society — community  development  and 
environmental  protection — can  be  met. 

As  Chairman  of  the  Interior  Committee,  I 
assure  you  that  should  HUD  and  CEQ  fail  to 
develop  block  grant  NEPA  procedures,  the 
Committee,  either  by  Itself  or  jointly  with 
your  Committee,  would  carefully  review  the 
reasons  for  such  failure,  and  consider  ad- 
ministrative or,  if  necessary,  legislative 
remedies. 

I  urge  the  conference  not  to  adopt  the 
NEPA  amendment.  It  could  serve  as  a  wide- 
ranging  and,  without  further  efforts  to  rec- 
oncile NEPA  and  block  grant  requirements, 
truly  unfortunate  precedent.  Such  a  prece- 
dent should  be,  In  its  own  right,  the  subject 
of  the  full  process  of  legislative  consideration. 
Including  hearings,  amendments,  and  floor 
consideration  other  than  on  a  conference 
report. 

Sincerely  yours, 

Hexry  M.  Jackson. 

Chairman. 


ExHiBrr  1 
The  Library  of  Congress, 
Congressional  Research  Service, 

Washington.  D.C. 
Administartion  of  NEPA  at  the  State  and 
Local  Levels  as  Proposed  in  Section  104 
of  the  Housing  and  Urban  Development 
Act  of  1974  (H.R.  15361) 
For  Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs,  By  James  W.  Curlin, 
Specialist  In  Environmental  Policy,  En- 
vironmental Policy  Division,  July  3,   1974 

APPLICA'noN  or  THE  NATIONAL  ENVIRON- 
MENTAL POLICY  ACT  OF  1369  TO  BLOCK  FED- 
ERAL   GRANTS  TO  STATES 

The  National  Environmental  Policy  Act  ol 
1969  (NEPA)  requires  that  all  "major  Fed- 
eral actions  significantly  affecting  the  qual- 
ity of  the  human  environment"  be  accom- 
panied by  an  environmental  impact  state- 
ment which  discloses  the  anticipated  effects 
to  the  proposed  action  on  environmental 
quality.  42  USC  4332(2)  (c).  Courts  have  in- 
terpreted NEPA  broadly  to  apply  to  almost 
all  actions  of  the  Federal  Government  which 
involves   either   new   or   continuing   actlvl- 
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ties  undertaken  directly  or  !  upported  In 
whole  or  In  part  through  Fede  al  contracts, 
grants,  subsidies,  loans,  leases,  permits,  li- 
cense certificates  or  entltlemen  s;  and  mak- 
ing modification,  or  establlshm  snt  of  regu- 
lations, rules,  procedures  and  p  illcy.  Guide- 
lines of  the  Council  on  Environi  lental  Qual- 
ity (CEQ)  have  adopted  the  a  urts"  collec- 
tive definitions  of  the  thresh<  Id  of  NEPA 
applicability  with  the  exceptlo  i  of  general 
revenue  sharing  funds  dlstrlbut  sd  under  the 
State  and  Local  Fiscal  Asslstanc  ;  Act  of  1972 
(31  use  1221  et.  seq).  40  CFR    500  5(a). 

The  shift  In  emphasis  from  •  he  categori- 
cal grant  approach  of  Federal  fl  lanclng  to  a 
system  of  block  grants  admli  Istered  pri- 
marily by  the  States  and  local  [overnments 
Is  a  significant  departure  fron  i  the  tradi- 
tional project  clearance  system  within  the 
Federal  agencies.  Its  full  effect  c  a  NEPA  and 
environmental  review  process  ;  s  yet  to  be 
determined. 

The  seminal  decision  on  the  ippUcablUty 
of  NEPA  to  block  grants  dealt  w  th  a  project 
funded  under  the  Omnibus  Cr  me  Control 
and  Safe  Streets  Act  of  1968  ('  2  USC  3701 
et.  seq.)  which  Is  admlnlstei  Jd  by  the 
Law  Enforcement  Admlnlstrat  on  Agency 
(t.EAA).  Ely  V.  Velde  (Ely  I).  45  P.  2d  1130, 
3  ERC  1280  (4th  Clr.  1971).  1  i  Ely  1  the 
Court  held  that  NEPA  applied  io  the  con- 
struction of  a  State  prison  me<  leal  facility 
funded  In  part  with  an  LEAA  ilock  grant. 
LEAA  argued  that  It  was  proh  Iblted  from 
complying  with  either  NEPA  or  mPA  when 
approving  block  grants  under  the  3afe  Streets 
Act  because  It  was  disabled  fro  n  Imposing 
any  conditions  not  found  In  the  Vet  Itself  as 
a  result  of  the  mandatory  lang  lage  which 
specified  that: 

"The  (LEAA)  shall  make  gr  mts  under 
this  chapter  to  a  State  plannln  j  agency  If 
such  agency  has  on  file  with  the  [LEAA]  an 
approved  comprehensive  state  plan  .  .  . 
which  conforms  with  the  purpo  es  and  re- 
quirements of  this  chapter."  (Emphasis 
added).  42  USC  3733. 

LEAA's  argument  relied  heavllj  on  what  it 
termed  a  "hands  off"  approach  to  Federal 
financial  assistance  to  the  State  i  embodied 
In  further  restrictions  Imposed  t  /  Sec.  3757 
of  the  Act.  which  provides  that  g  rant  funds 
can  be  withheld  only  if  LEAA  finds  that 
there  has  been  a  "substantial  allure"  of 
the  grantee  to  comply  with  (1  the  Safe 
Streets  Act.  (2)  regulations  and  guidelines 
promulgated  by  the  LEAA,  or  (3]  the  State 
comprehensive  plan  Itself.  Accorc  Ing  to  the 
Agency,  these  two  cited  section:  were  the 
only  criteria  which  UEAA  could  i  onslder  in 
awarding  a  grant  to  the  States. 

In  rejecting  the  argument  th  it  compli- 
ance with  NEPA  and  NHPA  was  precluded 
by  the  Safe  Streets  Act,  the  C*  urt  noted 
that: 

"The  genesis  of  the  "hands  off'  approach 
lies  In  considerations  more  Bub(  le  than  a 
simple  desire  to  give  the  states  mo  e  latitude 
In  the  spending  of  federal  money,  rhe  domi- 
nant concern  of  Congress  apparei  tly  was  to 
guard  against  any  tendency  towar  Is  federal- 
ization of  local  police  and  law  ei  forcement 
agencies."  3  ERC  1284. 

The  Court  concluded  that  Coi  gres.s  did 
not  Intend  to  forbid  LEAA  from  consider- 
ing NEPA  and  NHPA  since  the  Inclusici 
"of  enough  information  to  asses  the  en- 
vironmental and  cultural  impact  c  '  the  pro- 
posed plan  or  grant,  would  not  remotely 
approach  the  apprehended  con  ;rol  over 
any  police  force  or  other  law  en  'orcement 
agency."  3  ERC  1284. 

In  subsequent  litigation  concern:  ng  the  Is- 
sue of  voluntary  withdrawal  of  the  contested 
project  from  within  the  scope  of  ;he  LEAA 
block  grant  by  the  Stat€  of  Vir(  Inia  (Ely 
II ) .  the  Court  restated  Its  orlglna  decision 
In  Ely  I,  that: 

.  the  proposed  federal  contrll  utlons  to 
the  center's  financing  was  subject  to  NHPA 
and  that  It  constituted  a  major  fed<  ral  action 
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within  the  meaning  of  NEPA  .  .  .  also  .  . 
that  the  unfettered  nature  of  block  grants 
apportioned  to  the  states  by  the  .  .  .  LEAA 
.  .  .  did  not  exempt  federal  participation  from 
the  requirements  of  either  NEPA  or  NHPA  " 
Ely  V.  Velde  (Ely  II),  6  ERC  1658  (4th  Clr. 
1974). 

Both  the  Housing  and  Community  Devel- 
opment Act  of  1974,  S.  066,  and  the  Housing 
and  Urban  Development  Act  of  1974,  H.R. 
15361,  which  have  been  passed  by  their 
respective  Houses,  contain  similar  block  grant 
provisions  for  financing  community  develop- 
ment programs.  See  S.  3066.  Chap.  lU;  and 
H.R.  15361,  Chap.  I.  The  proposed  block 
grants  under  the  pending  legislation  would 
consolidate  10  categorical  development  pro- 
grams administered  by  HUD: 

"...  the  Public  Facilities  Loan  Program 
authorized  by  Title  II  of  the  Housing  Amend- 
ments of  1955;  the  Open  Space  Program  au- 
thorized by  Title  VII  of  the  Housing  Act  of 
1961;  the  Planning  Advance  Program  au- 
thorized by  Sec.  702  of  the  Housing  Act  of 
1954;  the  Water-Sewer,  Neighborhood  Facil- 
ities and  Advanced  Land  Acquisition  Pro- 
grams authorized  under  Title  VII  of  the 
Housing  and  Urban  Developmen  Act  of  1965; 
the  Urban  Renewal,  Code  Enforcement  and 
Neighborhood  Development  Programs  au- 
thorized by  Title  I  of  the  Housing  Act  of 
1949;  and  the  Model  Cities  Program  author- 
ized by  Title  I  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966." 
S.  Rpt.  93-693,  p.  48,  93rd  Cong..  2nd  Sess.. 
1974. 

The  categorical  programs  which  are  to  be 
consolidated  In  the  Community  Develop- 
ment Block  Grants  often  have  the  greatest 
potential  environmental  Impact  of  all  HUD 
administered  activities.  Of  the  75  environ- 
mental Impact  statements  filed  by  HUD 
through  March  31,  1974,  for  program- 
oriented  actions,  73  percent  have  dealt  with 
projects  Included  in  the  10  categorical  grant 
programs  scheduled  for  consolidation.  List  oj 
Environmental  Impact  Statements.  HUD, 
Mar.  31,  1974.  Of  the  45  Federal  cases  filed 
against  HUD  for  noncompliance  with  NEPA. 
approximately  one-third  dealt  with  the  same 
categorical  programs — particularly  urban 
renewal. 

The  Ely  cases  clearly  apply  to  the  block 
grant  activities  proposed  In  the  housing  bUIs. 
Records  Indicate  (Supra)  that  the  HUD 
projects  proposed  for  consolidation  in  the 
block  grant  program  tend  to  have  significant 
potential  for  affecting  environmental  qual- 
ity and  are  often  controverted.  Thus,  the  ad- 
ministration of  the  block  grant  program  with 
regard  to  the  requirements  of  NEPA  will 
largely  determine  the  performance  of  HUD's 
environmental  obligations.  While  the  Ely 
cases  require  that  Federal  block  grants  pro- 
vided to  the  States  for  broadly-discretionary 
admmistratlon  by  the  States  must  comply 
with  NEPA.  those  cases  do  not  distinguish 
clearly  the  responsibilities  of  each  party  for 
performing  the  environmental  assessment 
and  drafting  the  environmental  impact 
statement. 

DELEG.MION  OP  FEDEHAL  RESPONSlBILrrT  TO 
THE  STATES  FOR  DRAFTING  ENVIRONMENTAL 
IMPACT    STATEMENTS 

To  what  extent  Federal  agency  may  dele- 
gate its  responsibility  for  preparing  envlron- 
men:al  impact  statements  to  the  States  con- 
tinues to  be  litigated  two  years  after  the  ini- 
tial decision  in  Greene  County  Planning 
Board  v.  FPC,  455  F.  2d  412,  3  ERC  1595  (2d 
Clr.  1972)  cert,  denied  409  US  849  (1972). 
The  Court  in  Greene  County  held  that  the 
Federal  agency  responsible  for  the  major 
Federal  action  may  not  delegate  to  a  State 
agency  the  duty  of  preparing  the  environ- 
mental Impact  statement  required  vmder 
Section  102(2)  (c)  of  NEPA.  In  so  holding 
the  Court  stated: 

"The  Federal  Power  Commission  has  ab- 


dicated a  significant  part  of  its  responsibility 
by  substituting  the  statement  of  PASNY  for 
Its  own.  .  .  .  The  danger  of  this  procedure, 
and  one  obvious  shortcoming,  is  the  poten- 
tial. If  not  likelihood,  that  the  applicants 
statement  will  be  based  upon  self-servlne 
assumptions."  3  ERC  1599. 

Under  the  FPC  procedure  litigated  in 
Greene  County,  the  license  applicant  for  a 
"major  project"  was  required  to  file  a  de- 
tailed statement  of  environmental  Impact 
which  included  the  components  of  an  envi- 
ronmental Impact  statement  required  bv 
Sec.  102(2)  (c)  of  NEPA,  for  all  "contested" 
applications.  The  Commission  retained  the 
responslbUtty  for  drafting  Impact  statements 
for  all  "non-contested"  applications.  Under 
the  "contested"  protocol,  the  FPC's  sole  func- 
tion was  to  review  the  statement  as  to  form 
and  circulate  It  among  Federal  agencies  for 
comment. 

The  pre-Greenc  County  procedure  adopted 
by  the  FPC  is  the  extreme  end  of  the  spec- 
trum of  delegation  of  Federal  responsibility 
to  non-Federal  entitles.  FPC  did  not  par", 
tlclpate  In  any  substantive  way  In  the  for- 
mulation of  the  impact  statement,  reserving 
for  Itself  only  a  review  function. 

A  series  of  cases  dealing  with  NEPA  pro- 
cedures administered  bv  the  Federal  High- 
way Administration  (FWHA)  have  dealt  with 
various  degrees  of  NEPA  delegation  to  State 
highway  agencies  for  federal  aid  highway 
and   Interstate  highway  projects. 

Cases  decided  within  the  Second  Judicial 
Circuit— the  Greene  County  Circuit — tend 
to  disallow  any  environmental  Impact  state- 
ment which  Is  not  prepared  and  written  by 
the    Federal    agency   staff.    See    1-291    Why? 

Association  v.  Burns.  —  F.  Supp.  ,  6  ERC 

1275,   1290    (D.  Conn.   1974),  transmittal  of 
an  EIS  from  a  State  agency  to  the  regional 
office  of  FHWA  already  printed  and  bound 
"Is  hardly  conducive  to  the  detaUed  review 
which  would  be  required  to  transform  the 
final  -draff  Into  the  FHWA's  own  final 
EIS:  •  Conservation  Society  of  Southern  Ver- 
mont.  Inc.   V.   Secretary,   362   F.   Supp.   627 
631,  5  ERC  1683.  1686  (D.  Vt.  1973),  not  only 
did   the   State  prepare   and   draft  the  final 
EIS.    but    "the    comments    on    it    by    the 
(FHWA)    reviewing  board  were  merely  per- 
functory, the  equivalent  of  an  agency  rubber 
stamp;"  Committee  to  Stop  Route  7  v.  Volpe, 
346  F.  Supp.  731,  741.  4  ERC  1329.  1335   (D 
Conn.  1972).  "the  very  .<;ame  danger  of  self- 
serving    assumptions    that    concerned    the 
Court  in  Greene  County  Is  present  .  .  .  Fed- 
eral officials  must  prepare  the  final  version 
of  the  Impact  statement  as  required  by  the 
plain    wording    of    NEPA."    The    only   other 
court  outside  the  Federal  Circuit  to  support 
the  Greene  County  rationale  Is  the  Eastern 
District   of   Wisconsin,   within   the   Seventh 
Judicial  Circuit  which  has  not  yet  decided 
the  Issue  of  delegation  on  appeal  North  side 
Tenants'   Rights  Coalition   v.    Volpe,   346  F. 
Supp.  244.  4  ERC  1376  (E.  D.  Wise.  1972). 

Other  courts  have  found  that  the  same 
FWHA  procedure  of  delegating  the  respon- 
sibility for  preparing  and  drafting  EIS  to 
the  States  may  be  distinguished  from  Greene 
County  and  is  permissible  If  the  Federal 
agency  "reviews,  modifies  and  adopts  the 
EIS  as  Its  own,  or  otherwise  extensively  par- 
ticipates" in  formulating  the  EIS.  Iowa  Cit- 
izens V.  Volpe,  —  P.  2d  —  6  ERC  1088,  1091 
(8th  Clr.  1973).  See.  Life  of  the  Land  v. 
Brinegar.  —  F.  2d  —  5  ERC  1780,  1784  (9th 
Clr.  1973),  "the  applicable  Federal  agency 
must  bear  the  responsibility  for  the  ultimate 
work  product  .  .  .  (and|  actively  participate 
In  all  phases  of  the  EIS  preparation  proc- 
ess ..  .  more  or  less  [as)  a  Joint  effort  .  .  . 
fwlth)  continued  active  examination  there- 
of;" Citizens  EniHronmental  Council  v. 
Volpe.  —  F.  2d  —  5  ERC  1989.  1990  (10th 
Clr.  1973).  the  Impact  statement  was  pre- 
pared "In  consultation  with  state,  federal 
and  private  agencies  .   .   .  The  Secretary  of 


August  13,  197  If 


CONGRESSIONAL  RECORD  —  SEN  ATE 


28147 


Transportation  did  not  simply  'rubber  stamp' 
the  State's  work  ...  He  reviewed  It  and 
adopted  it  as  his  own;"  See  also.  Finish  Al- 
latoona's  Interstate  Right.  Inc.  (FAIR\  v. 
Volpe,  355  F.  Supp.  933,  5  ERC  1205  (N.  D. 
Ga.  1973). 

The  Eighth  Circuit  Court  found  further 
Justification  for  "the  delegation  of  the  phys- 
ical act  of  gathering  the  Information  nec- 
essary for  the  preparation  of  .  .  .  EIS  to  the 
state  highway  departments"  In  the  acqui- 
escence of  CEQ  to  the  Instituted  procedure 
and  the  knowledge  of  Congress  which  has 
reviewed  the  FWHA  procedure  In  hearings. 
loica  Citizens  v.  Volpe,  —  F.  2d  —  6  ERC 
1088,   1091    (8th  Clr.   1974). 

The  thrust  of  the  cases  as  applied  to  HUD 
activities  seems  to  support  a  basis  for  dele- 
gating the  responsibility  for  collecting  data, 
evaluating  the  environmental  Impact  of  the 
project,  preparing  at  least  the  draft  EIS, 
so  long  as  HUD  consults,  reviews,  modifies 
and  otherwise  "actively  participates"  In  the 
environmental  assessment  process  and  adopts 
the  EIS  as  Its  own.  Mere  certification  or  "rub- 
ber stamping"  Is  not  enough  under  the  stat- 
utes without  legislative  revision. 

Notwithstanding  active  Federal  participa- 
tion, one  could  expect  difficulties  within  the 
Second  Circuit  which  has  steadfastly  held 
that  the  "self-serving"  bias  of  a  State  agen- 
cy establishes  practical  limits  to  the  dele- 
gation of  Federal  responsibility  under  NEPA. 

DECLARATION  THAT  PROJECTS  ARE  "NON-FED- 
ERAL"  by  A  STATE  TO  AVOm  THE  REQTTIRE- 
MENTS  OF  NEPA 

The  touchstone  of  whether  NEPA  shall  ap- 
ply to  a  specific  project  Is  first,  whether  the 
project  Is  a  "Federal  action",  and  second, 
whether  It  Is  "major"  and  "significantly  af- 
fects the  human  environment."  Federal- 
State  grant  programs  and  shared  financing 
have  raised  the  Issue  of  whether  a  State  may 
designate  part  of  a  comprehensive  project  as 
a  "State  funded  project"  for  the  purpose  of 
avoiding  NEPA. 

The  question  arose  first  In  the  San  An- 
tonio Expressway  case  in  which  Texas  at- 
tempted to  excise  the  "middle  segment"  of  a 
three -segment  highway  project  which  had 
run  afoul  of  NEPA  and  Sec.  4(f)  of  the  De- 
partment of  Transportation  Act  and  declare 
It  a  "State  project"  for  the  purpose  of  Fed- 
eral law.  San  Antomo  Conservation  Society 
V.  Texas.  446  F.  2d  1013.  2  ERC  1871  (5th  Clr. 
1971),  accord.  Sierra  Club  v.  Volpe,  351  F. 
Supp.  1002.  4  ERC  1804  (N.  D.  Calif.  1972). 
The  Fifth  Circuit  Court  held  that  a  State 
could  be  enjoined  from  constructing  a  high- 
way In  Violation  of  NEPA,  and  the  Depart- 
ment of  Transportation  Act  even  though  the 
State  disassociated  the  controversial  high- 
way segment  from  Federal  financing  and  of- 
fered to  return  the  Federal  monies  spent  to 
date.  In  so  holding,  the  Court  stated: 

"The  North  Expressway  Is  now  a  Federal 
project,  and  It  has  been  a  Federal  project 
since  the  Secretary  .  .  .  authorized  federal 
participation  In  the  project  ...  As  such, 
the  North  Expressway  is  subject  to  the  laws 
of  Congress,  and  the  State  as  a  partner  In  the 
construction  of  the  project  Is  bound  by  those 
laws"  2  ERC  1881. 

Te.xas  had  argued  In  an  application  to  the 
Supreme  Court  for  stay  of  an  order  enjoining 
the  project  which  was  Issued  by  the  District 
Court,  and  a  petition  for  certification  prior 
to  the  Circuit  Court  decision,  that: 

"In  all  candor.  It  must  be  admitted  that  In 
the  event  the  Secretary  ...  or  the  Courts, 
should  rule  that  federal  law  prohibits  federal 
participation  in  the  "North  Expressway  con- 
struction project,  other  eligible  projects  will 
be  submitted  to  take  up  available  federal 
spending."  Cerf.  denied.  San  Antonio  Con- 
servation Society  v.  Texas,  400  U.S.  968,  2 
ERC  1083  (1970). 

This  stipulation  by  the  State  led  the  Fifth 
Circuit  Court  to  conclude  that:  "The  State 
may    not    subvert    that    principle    (Federal 


supremacy)  by  a  mere  change  In  bookkeep- 
ing or  by  shifting  funds  from  one  project  to 
another."  2  ERC  1882. 

The  Fifth  Circuit  decision  in  San  Antonio 
Expressway  seemed  to  be  founded  on  a 
theory  of  "once  a  Federal  project,  always  a 
Federal  project,"  although  the  factual  set- 
ting— exercising  the  central  segment  of  a 
three  segment  project — could  probably  not 
have  been  resolved  In  any  other  rational  way. 
Subsequently,  Congress  overruled  the  Court 
by  legislative  flat  and  terminated  the  Fed- 
eral-State contract  on  the  San  Antonio  North 
Expressway.  Federal  Aid  Highway  Act  of 
1973.  P.L.  No.  93-87,  87  Stat.  250,  Sec.   154. 

The  Fourth  Circuit  Court  In  Ely  II  con- 
fronted the  issue  of  withdrawal  of  a  project 
by  a  State  to  avoid  the  requirements  of 
NEPA  which  was  made  applicable  by  par- 
ticipation In  the  LEAA  block  grant  pro- 
gram. Ely  v.  Velde  (Ely  II),  6  ERC  1558  (4th 
Clr.  1974).  The  factual  setting  Involved  a 
prison  reception  and  medical  facility  to  be 
constructed  in  a  historic  section  of  Louisa 
County,  Virginia,  which  was  to  be  funded 
through  an  LEAA  block  grant  under  the 
Safe  Streets  Act.  Upon  the  determination 
that  NEPA  and  NHPA  applied  to  projects 
partially  funded  by  Federal  block  grants 
(See  Ely  v.  Velde  (Ely  I)),  451  P.  2d  1130, 
3  ERC  1280  (4th  Clr.  1971).  the  State  re- 
quested withdrawal  of  Federal  funds  for  the 
center  and  announced  their  Intentions  to 
reallocate  the  approved  grant  funds  to  other 
programs  within  the  penal  system.  The 
State's  strategy  was  predicated  on  an  as- 
sumption that  by  divesting  the  project  of 
Federal  support,  construction  contracts 
could  be  let  unencumbered  by  Federal 
environmental  requirements  through  the  use 
of  State  funds. 

The  Court  in  holding  that  the  prison 
facility  could  be  excised  from  the  LEAA 
block  grant  and  considered  a  State  project, 
distinguished  the  case  from  San  Antonio 
Expressway  (Supra)  on  the  basis  that: 

"Unlike  the  segment  of  a  highway  whose 
location  has  been  approved,  the  construction 
of  the  center  does  not  involve  an  inseparable 
relationship  with  other  federally  financed 
segments."  (Emphasis  added)  6  ERC  1560. 

The  court  further  held  that  the  proposed 
prison  facility 

".  .  .  had  not  become  an  Irrevocable  fed- 
eral project  at  the  time  the  state  withdrew 
Its  request  for  funds  for  the  following  rea- 
sons: (1)  construction  had  not  then  begun; 
(2)  no  part  of  the  federal  grant  was  ever 
spent  on  any  phase  of  the  project;  (3)  un- 
like highways,  no  other  federal  project  Is 
closely  related  to  construction  of  the  center, 
nor  is  Its  construction  an  Indespensable  pai^ 
of  a  larger  project  In  which  the  Federal 
Government  Is  participating."  6  ERC  1561. 

While  permitting  the  State  to  withdraw 
the  project  from  the  LEAA  block  grant  pro- 
gram, the  Court  held  that : 

".  .  .  the  state  cannot  retain  the  fruits 
of  federal  partnership  In  this  venture  by 
transferring  the  funds  to  other  projects  .  .  . 
[and]  the  state  Independently  can  construct 
the  center  ...  by  renouncing  federal  aid. 
but  It  cannot  couple  its  renunciation  with 
retention  of  the  federal  aid,"  6  ERC  1561. 

In  arguing  against  the  proposition  that  It 
must  repay  the  funds  designated  for  the 
project,  the  State  hypothesized  that  If  the 
project  had  not  been  proposed  at  all  it  would 
have  received  the  full  amount  of  the  block 
grant  because  funds  were  apportioned  among 
the  states  on  the  basis  of  population  and 
not  on  a  project  by  project  basis.  The  Covrt 
considered  this  argument  to  be  Irrelevant 
because 

"...  a  block  grant  Is  not  the  same  as 
unencumbered  revenue  sharing,  for  the  grant 
comes  with  strings  attached  .  .  .  [and]  the 
state  voluntarily  requested  federal  participa- 
tion in  the  center  and  In  this  manner  ob- 
tained construction  funds  conditioned  upon 


compliance  with  NEPA  and  NHPAA."  6  ERC 
1560. 

As  a  practical  matter,  the  question  of 
separability  and  withdrawal  of  controversial 
projects  from  community  development  block 
grants  under  the  proposed  Housing  Bills  will 
probably  arise  frequently  during  the  initial 
implementation  of  the  program.  Read  to- 
gether, the  Ely  II  and  San  Antonio  Express- 
way cases  suggested  that  withdrawal  of  a 
project  from  a  community  development  pro- 
gram with  the  Intent  of  funding  the  project 
with  non-Federal  funds  may  depend  on 
whether  it  is  "inseparable"  or  an  "Indispen- 
sable part"  of  other  Federally  financed  seg- 
ments of  the  program.  Whether  a  project 
can  be  withdrawn  and  later  completed  with 
non-Federal  money  may  depend  not  only  on 
Its  "separability"  or  "indlspensablllty"  but 
also  on  whether  Federal  money  has  already 
been  spent  on  the  project  and  Its  stage  of 
planning  or  development. 

If  the  test  for  withdrawal  from  Federal 
funding  Is  met,  Ely  II  rationale  would  re- 
quire that  the  State  or  local  government 
select  one  of  two  alternatives:  il)  proceed 
with  construction  after  reimbursing  HUD 
for  funds  allocated  to  the  project:  or  (2i 
abandon  development  of  the  project  without 
reimbursement  to  HUD. 

APPOINTMENT  OF  NON-FEDERAL  OFFICIAL  AS 
FEDERAL  AGENT  TO  FULFILL  THE  REQUIRE- 
MENTS OF  NEPA 

The  delegation  of  responsibility  for  com- 
plying with  the  NEPA  to  the  State  or  local 
officials  Is  well  within  the  powers  of  Con- 
gress. It  is  established  that  the  powers  of  the 
States  and  Federal  Governments  may  be 
pooled  for  cooperative  action  where  there  Is 
a  common  concern.  Hoke  v.  U.S.,  227  U.S. 
308,  322  (1912):  Duncan  v.  Madigan,  278  F. 
2d  695  (9th  Clr.  1960).  There  are  numerous 
instances  where  the  Federal  and  State  Gov- 
ernments have  entered  Into  contractual  ar- 
rangements through  legislation  to  Implement 
public  policy  and  there  are  no  barriers  to 
such  agreements  so  long  as  the  essence  of 
sovereign  statehood  remains  unimpaired. 

Steward  Machine  Co.  v.  Davis,  301  U.S. 
548.  597  (1936) :  Carmichael  v.  Southern  Coal 
&  Coke,  301  U.S.  495,  526  (1936):  Prudential 
Insurance  Co.  V.  Benjamin.  328  U.S.  408,  434 
( 1945) ;  Interior  Airways,  Inc.  v.  Wien  Alaska 
Airlines.  Inc.,  188  F.  Supp.  107  (D.  Alas. 
I960) ;  State  of  California  v.  U.S  ,  151  F.  Supp. 
570  (N.  D.Calif.  1959). 

In  contrast,  municipal  and  county  govern- 
ments are  bodies  politic  Invested  with  spe- 
cific powers  by  the  States  and  are  considered 
agencies  or  branches  of  the  State  govern- 
ment. 56  Am.  Jur.  §  4.  Since  local  govern- 
ments derive  their  powers  from  the  States, 
the  problem  of  delegating  NEPA  responsibili- 
ties to  local  Institutions  may  be  regarded  as 
one. 

Over  350  NEPA-related  suits  have  been 
filed  m  the  Federal  Courts  to  present.  Should 
the  States  assume  responsibility  for  the  ad- 
ministration of  NEPA  environmental  Impact 
statements,  they  would  be  asked  to  waive 
their  Immunity  from  suit  in  Federal  courts 
provided  by  the  Eleventh  Amendment  of  the 
United  States  Constitution.  States  can  waive 
their  sovereign  and  constitutional  Immunity 
by  functioning  In  an  area  regulated  by  con- 
gressional power,  such  as  the  National  Envi- 
ronmental Policy  Act.  Parden  v.  Terminal  R. 
of  Alabama,  377  U.S.  184  (1964):  Petty  v. 
Tennessee-Missouri  Bridge  Comm.,  359  U.S. 
275  (1959) ;  Chesapeake  Bay  Bridge  &  Tunnel 
Dist.  V.  Lauritzen.  404  F.  2d  1001  (4th  Clr. 
1969) .  The  waiver  of  sovereign  and  constitu- 
tional Immunity  requires  express  language  or 
overwhelming  implication  from  the  words  so 
as  to  have  no  other  reasonable  construction. 
Murray  v.  Wilson  Distilling  Co.,  213  VS.  151, 
171  (1909):  Ford  Motor  Co.  v.  Department  of 
Treasury,  323  U.S.  459,  468  (1945):  Delong 
Corporation  v.  Oregon  State  Highway  Com'n., 
233  F.  Supp.  7.  17    (D.  Ore.  1964);   Dave  v. 
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Commonwealth,  of  Pennsylvania 
1337,  1346  (E.  D.  Pa.  1972). 

Courts    have    determined 
counties,  cities  and  other  lesser 
tal  units  of  the  States  are  no1 
Immunity    of    the    Eleventh 
County  of  Lincoln  v.  Luning, 
(1890) ;  Hopkins  v.  Clemson 
Uge.  221  U.S.  890  (1911);  Grahah 
200    U.S.    248     (1906);     Broivn 
County  Kentucky,  394  F.  2d 
1968) ;  Adams  v.  Harris  County, 
Supp.  938   (S.D.  Tex.  1970).  In 
the  specific  language  of  Sec 
posed  In  the  House  bill   (H.R. 
condition  for  the  State  or  local 
as  "a  responsible  Federal  official" 
pose  of  NEPA,  speclflcally  provljies 
era!  coxirt  Jurisdiction  to  attach 
ties  assumed  by  the  acting  offlcljl 

While  there  may  be  no  legal 
delegation  of  NEPA  responsibilities 
State  or  local  governments  by  s 
actment,    there    are    practical 
administering  the  program  at  th 
level:  (1)  environmental 
"Interdisciplinary"    stalTs    of 
order   to   comply   with    the   Ac 
State  and  local  governments 
vlded  with  sufficient  funds  to 
petent  professional  staffs;   (2)  if 
Development  Grants  are  evaluattd 
ronmental  Impact  at  the  local  o; 
and  Assisted    Housing  is  evaluited 
HUD  level,  the  two  programs  no 
tually  exclusive  may  lead  to 
administering  NEPA  envlronmefital 
ments  and  could  prompt  interloi 
tlon  against  'joth  local  and  Federal 
for  failure  to  recognize  the 
pact  of  the  related  programs; 
question  of  who  Is  to  defend  l4cal 
when  NEPA  suits  are  filed 
agents  of  the  Federal  Governmelt 
doubt,  will  the  Justice  Departmeft 
to  defend  suits  brought  against 
nlty  Development  Grant  Program 
State-local  governments  be 
die  such  specialized  suits  with 
legal  staffs? 
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Mr.  JACKSON.  Mr. 

a  question.  In  my  statement  I 
the  Federal  Mass 
1974,  reported  by  the  House 
Committee,  contains  a 
totally  exempts  all  projects 
from  the  NEPA  Impact 
quirement.    I    believe    the 
measure  in  the  Senate  was 
ferred  to  the  Public  Works 
and,  I  would  say  to  the 
floor  leader,  my  good  friend 
bama.  to  his  committee. 

In  light  of  this  conference 
I  ask  what  his  intentions  are 
the   treatment   of   NEPA  In 
transit  bill? 

Mr.    SPARKMAN.    Mr. 
want  to  assure  my  colleague 
good    friend    that    the 
Banking,  Housing,  and  Urban 
give  full  consideration  to  the 
cf   NEPA   before   acting   on 
transit  bill  sent  over  by  the 
Representatives. 

It  is  not  the  intention  of  ou 
tee  to  act  hastily  on  so 
matter. 

I  may  say  that  so  far  as  the 
in  this  conference  report  is 
it  is,  in  effect,  the  language 
House  had  in  its  bill.  The  . 
clearance  from  the  Executive 
the  President,  the  Council  on 
mental  Quality,  on  this 
which  they  state  that  it  is 
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every  way,  that  it  is  stated  well,  and  that 
every  provision  is  carried  in  the  bill.  It  is 
signed  by  Russell  W.  Peterson,  Chair- 
man of  the  Council  on  Environmental 
Quality.  That  was  the  letter  that  was 
made  available  to  us  by  the  House  con- 
ferees. The  letter,  as  I  said,  is  dated  June 
12,  1974. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  printed  in  the 
Record. 
Council  on  Environmental  Quality, 

Washington,  DC,  June  12,  1974. 
Hon.  Henry  S.  Reuss, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Reuss:  This  letter  responds  to  the 
questions  which  you  asked  ou  May  28,  during 
the  Banking  and  Currency  Committee  de- 
bates on  H.R.  14990,  concerning  the  Council's 
views  on  the  application  of  the  National 
Environmental  Policy  Act  ("NEPA")  to  ac- 
tions taken  under  the  community  develop- 
ment block  grant  provisions. 

The  Council  supports  the  amendn-.ent  pro- 
posed by  HUD  and  adopted  by  the  Com- 
mittee. Its  language  was  developed  in  con- 
sultation with  the  CEQ.  We  believe  that  the 
amendment,  in  the  form  adopted  by  the  Com- 
mittee, win  provide  an  efficient  and  e.Tectlve 
means  for  environmental  reviews  of  major 
actions,  consistent  with  Federal  environmen- 
tal standards.  At  the  same  time  It  preserves 
the  essential  policy  of  the  principal  bill,  that 
of  encouraging  a  larger  role  for  local  govern- 
ments In  making  project  decisions. 

Several  elements  of  the  NEPA  approach 
embodied  In  the  amendment  are  Important 
and  should  be  noted. 

1.  Retention  of  NEPA's  applicability  to 
major  project  actions.  The  Committee  lan- 
guage contemplates  continued  applicability 
of  the  NEPA  to  major  project  actions  with 
significant  environmental  effects,  although 
the  responsibility  for  environmental  analysis 
Is,  as  with  other  aspects  of  project  design 
and  approval,  transferred  to  the  localities. 

Local  officials  will  be  required  to  meet  the 
same  standards  as  Federal  officials  acting  In 
a  similar  capacity.  We  believe  this  approach 
is  better  than  an  attempt  to  define  a  whole 
new  set  of  procedures  for  environmental  re- 
view under  new  Federal.  State  or  local  laws 
which  would  otherwise  require  a  substantial 
period  for  legislation,  testing  and  revision 
before  they  worked  as  effectively  as  the 
NEPA.  We  also  think  the  use  of  NEPA  pro- 
vides an  element  of  uniform  guidance  that 
would  not  be  possible  If  States  or  localities 
themsjlves  were  required  without  direction 
to  simply  establish  their  own  environmental 
review  laws  .ind  procedures. 

2.  Required  completion  of  NEPA  review  be- 
fore funding  and  construction.  The  language 
adopted  by  the  Committee  requires  com- 
pletion of  the  environmental  Impact  review 
process  pursuant  to  the  NEPA.  prior  to  the 
release  of  Federal  funds  (subsection  (O)  (1)) 
and  prior  to  the  commitment  of  funds  by  the 
applicant   to  construction    (subsection    (O) 

( 2)  ) .  Reviews  will  be  undertaken  on  all  proj- 
ects which  may  have  an  environmental  ef- 
fect and  Impact  statements  will  be  prepared 
and  circulated  on  those  having  major  en- 
vironmental Impacts  according  to  regulations 
to  be  Issued  by  HUD  after  consultation  with 
CEQ. 

3.  Enforcement.  It  is  clearly  stated  In  the 
provisions  adopted  by  the  Committee  that 
applicants  are  subject  to  the  Jurisdiction  of 
Federal  courts  where  NEPA  issues  arise  in 
court  actions  brought  against  a  proposed 
project.  At  the  same  time,  we  contemplate 
that  the  regulations  adopted  will  provide  for 
minimizing  the  amount  of  duplication  of 
environmental  review  at  local.  State  and 
Federal  levels  by  combining  efforts  and  re- 
ducing paper  work. 

4.  Local  Environmental  Analysis.  We  be- 


lieve that  the  capacity  of  localities  to  under- 
take environmental  Impact  analysis  of  major 
undertakings  is  a  very  significant  develop- 
ment in  recent  years.  H.R.  14990  buUds  on 
this  healthy  trend,  not  simply  through  the 
NEPA  provisions,  but  through  its  reliance 
on  localities  for  a  high  level  of  analytical 
Judgment  on  the  Impacts  of  proposed  proj- 
ects on  the  community. 

5.  HUD  Review  Period.  The  bUl  provides 
for  a  15-day  grace  period  after  HUD  receives 
a  locality's  certification  of  completion  of  all 
necessary  environmental  Impact  reviews.  This 
period  would  be  in  addition  to  the  normal 
time  allowed  for  review  and  comment  on 
final  impact  statements  under  NEPA  pro- 
cedures. The  purpose  of  the  15  days  is  to 
provide  those  who  may  wish  to  challenge  the 
certification  with  an  opportunity  to  do  so 
prior  to  release  of  funds. 

We  believe  that  these  measures  will  con- 
tribute to  Improved  project  decision  making 
by  localities,  while  at  the  same  time  preserv- 
ing the  valuable  environmental  procedures 
established  by  the  NEPA. 

We  appreciate  your  concern  for  the  en- 
vironmental aspects  of  the  bill  and  hope  you 
will  feel  free  to  call  on  us  and  on  HUD  if 
you  have  further  comments  or  Inquiries. 

Thank  you  for  your  concern  in  this  matter. 
Sincerely, 

Russell  W.  Peterson. 

Chairman. 

Mr.  JACKSON.  Mr.  President,  the 
Council  on  Environmental  Quality  was 
a  bit  split  on  this  matter,  but  it  is  a  clear 
abdication  of  responsibilities  which  the 
Council  has  to  implement  the  provisions 
of  the  National  Environmental  Policy 
Act. 

I  am  concerned  now — although  I  am 
going  to  vote  reluctantly  for  the  con- 
ference report,  because  of  other  excellent 
provisions  in  the  conference  report  and 
because  of  my  high  regard  for  the  chair- 
man of  the  committee — I  am  concerned 
that  we  do  not  go  down  the  road  we  have 
started  to  build  here,  to  provide  case-by- 
case  exemptions  under  the  National  En- 
vironmental Policy  Act.  If  we  do.  we  are 
just  going  to  kill  the  National  Environ- 
mental Policy  Act  gradually.  I  think 
this  would  be  a  tragic  mistake,  be- 
cause the  States  are  not  in  a  position 
to  assume  full  responsibility  to  pro- 
tect the  quality  of  our  environment.  If 
there  were  in  existence  in  all  50  States 
a  means  by  which  they  could  do  this  job, 
I  would  consider  supporting  that  effort 
on  an  experimental  basis,  at  least. 

What  I  hate  to  see  is  a  course  of  action 
here  which  will  provide  a  precedent  for 
other  programs,  and  I  mention  specifi- 
cally the  one  that  may  be  coming  over 
soon — the  Federal  Mass  Transit  Act — 
which  will  be  before  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
tlie  Public  Works  Committee. 

I  must  say  that  while  I  am  not  going  to 
make  a  move  on  this  conference  report 
now.  I  just  want  to  indicate  that  I  cer- 
tainly intend,  if  the  course  is  followed 
In  that  bill  to  exempt  mass  transit  from 
NEPA.  to  undertake  appropriate  action 
on  the  floor  of  the  Senate,  so  the  Senate 
can  work  its  will. 

I  know  that  the  Senator  from  Ala- 
bama did  his  very  best.  Of  course,  this 
exemption  was  not  in  the  Senate-passed 
bill.  It  was  in  the  House  bill. 

I  just  want  to  make  very  clear  my  po- 
sition on  this  matter.  I  will  defer  any 
action  against  the  conference  report,  in 
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the  interests  of  the  other  provisions.  But 
I  wanted  to  say  that  I  intend  to  put  up 
a  vigorous  fight  on  this  issue  in  connec- 
tion with  the  mass  transit  bill  and  other 
future  efforts  to  legislate  NEPA  exemp- 
tions. 

Mr.  SPARKMAN.  Let  me  ask  the  Sen- 
ator from  Washington  this  question,  to 
see  If  I  imderstand  clearly:  Is  it  the 
Senator's  idea  that  the  Secretary  of  HUD 
should  have  been  given  the  sole  respon- 
sibility of  providing  the  environmental 
study  and  report? 

Mr.  JACKSON.  Yes:  he  can  delegate 
this  authority  within  the  agency. 

Mr.  SPARKMAN.  It  is  the  Senator's 
feeling  that  he  could  not  delegate  it  to 
the  mayor  or  the  Governor? 

Mr.  JACKSON.  No;  the  local  govern- 
ment can  be  involved:  but  the  real  point 
here  is  that  the  ultimate  responsibility 
rests  with  the  Federal  Government.  Only 
seven  States  have  "little  NEPA's,"  so  to 
speak.  In  the  meantime,  we  need  Fed- 
eral accountability.  It  is  in  this  area 
where  I  think  the  environmental  damage 
can  be  done. 

As  the  Senator  from  Alabama  knows, 
I  am  not  one  of  these  either-or  types.  I 
believe  that  we  must  have  economic 
growth,  economic  development,  and — I 
emphasize  the  conjunctive — quality  life, 
a  good  environment.  I  do  not  think  it  Is 
either-or.  I  do  not  think  it  is  disjunc- 
tive. I  do  not  think  It  is  the  question  In 
this  country  of  saying  if  we  have  this 
project  we  must  ruin  the  environment. 
The  project  can  be  designed  so  that  we 
have  a  good  environment.  We  have  the 
expertise  and  the  technical  know-how  to 
do  both.  This  is  what  I  want  to  empha- 
size. 

As  the  author  of  the  National  Environ- 
mental Policy  Act,  I  have  made  this  wint 
over  and  over  again.  I  know  that  some 
people  say  that  you  cannot  have  a  de- 
velopment program  that  is  viable  and  ef- 
fective unless  you  forego  the  NEPA  re- 
quirements. I  point  out  to  my  good  friend 
that  I  led  the  fight  for  the  Alaska  pipe- 
line. The  country  has  never  understood 
the  point  I  made.  I  think  that  if  one  took 
a  poll,  the  country  would  say  that  the 
Alaska  pipeline  was  held  up  because  of 
the  National  Environmental  Policy  Act. 
This  is  not  true.  The  Alaska  pipeline  was 
stopped  in  the  courts  because  the  ad- 
ministration would  not  listen  to  the  rec- 
onrunendations  made  by  my  legal  staff 
and  the  Committee  on  Interior  and  In- 
sular Affairs,  that  the  administration  did 
not  have  authority  to  grant  a  right-of- 
way  wider  than  50  feet,  and  they  would 
not  listen  to  the  need  for  an  amendment. 

The  District  Court  in  the  District  of 
Columbia  held  that  the  impact  state- 
ment submitted  in  connection  with  the 
pipeline  met  the  act's  requirements,  and 
they  approved  it.  The  circuit  court  unan- 
imously ruled  that  the  Secretary  did  not 
have  authority  to  grant  a  right-of-way 
beyond  50  feet. 

I  wanted  to  make  that  point,  because 
It  has  been  said  over  and  over  that  we 
had  a  holdup  on  the  development  of  the 
oil  from  Prudeau  Bay  and  that  this  de- 
lay was  brought  about  because  of  NEPA. 
That  is  not  true.  That  was  not  the  rea- 
son for  the  delay.  The  reason  for  the  de- 
lay was  the  failure  to  comply  with  the 


provision  of  the  Mineral  Leasing  Act,  and 
that  provision  concerned  rights-of-way. 

The  developmental  agencies — the  Fed- 
eral Power  Commission,  the  Atomic  En- 
ergy Commission,  the  Corps  of  Engi- 
neers— have  had  a  very  difficult  job.  Yet, 
they  all  have  been  able  to  implement  the 
provisions  of  NEPA.  At  the  outset,  I  say 
to  the  Senator,  they  said  they  could  not 
do  it.  NEPA  is  an  action-forcing  device.  It 
is  not  complicated.  It  is  the  commonserse 
approach,  in  which  the  agencies  are 
called  upon  to  study  all  possible  alterna- 
tive courses  that  can  be  followed  and 
what  the  environmental  impact  will  be 
in  connection  with  those  options. 

It  requires,  too,  that  consideration  be 
given  to  the  economy,  the  economics  of 
it.  Some  people  have  said  that  is  not  to 
be  considered.  As  the  author.  I  made  it 
very  clear  that  we  are  to  consider  both; 
that  NEPA  was  not  either-or;  that  it 
was  the  economy  and  the  environment; 
that  what  we  seek  through  the  environ- 
mental impact  statement  device  is  a 
means  by  which  we  can  reconcile  what  at 
times  are  conflicts,  and  that  there  are 
ways  to  reconcile  these  differences. 

I  wanted  to  make  this  general  state- 
ment because  there  has  been  a  good  deal 
of  misunderstanding  that  NEPA  is  a 
roadblock  to  Federal  programs.  If  there 
is  the  right  leadership  within  the  agen- 
cies, the  job  can  be  done.  NEPA  is  now  be- 
ing implemented  by  the  major  agencies  of 
the  Federal  Government. 

I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
memorandum  which  was  given  to  the 
conference  by  the  AFL-CIO,  which  was 
addressed  to  Mr.  Andrew  J.  Biemiller. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum 

To:  Andrew  J.  Biemiller. 
From:  Henry  B.  Schechter. 
Subject:    "New  Federalism"  in  the  Housing 
and  Urban  Development  Act  of  1974. 

July  19.  1974. 

A  fundamental  issue  regarding  the  ad- 
ministration of  Federal  programs  Is  raised  by 
Section  104(g)(1)  of  H.R.  15361,  the  House 
version  of  the  Housing  and  Urban  Develop- 
ment Act  of  1974,  which  Is  now  In  confer- 
ence. 

Section  104  deals  with  the  application  re- 
quirements for  a  community  development 
block  grant.  Sub-section  (g)(1),  authorizes 
the  Secretary  of  HUD  to  provide,  by  regula- 
tion, for  the  release  of  funds  to  applicants 
"who  assume  all  the  responsibilities  for  en- 
vironmental review,  decision-making  and  ac- 
tion" pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969.  In  effect,  this  section 
would  provide  a  legal  basis  for  the  delega- 
tion to  localities  of  the  review  of  environ- 
mental Impact  statements  required  by  the 
National  Environmental  Policy  Act  to  locali- 
ties. HUD  would  be  absolved  of  the  respon- 
sibility. 

Since  environmental  Impacts  of  large  com- 
mimity  development  construction  projects 
often  spill  over  local  Jurisdictional  bound- 
aries, local  responslbUlty  for  environmental 
protection  procedures  would  tend  to  weaken 
the  effectiveness  of  legislation  which  the 
AFL-CIO  has  strongly  supported. 

In  a  broEider  context,  this  provision  raises 
the  issue  of  the  abdication  of  Federal  re- 
sponsibility for  the  implementation  of  Fed- 
eral programs  In  accordance  with  legislative 
requirements.  If  a  precedent  with  respect  to 


environmental  protection  requirements  is 
established,  the  same  principle  might  be  ap- 
plied to  other  requirements  such  as  the 
Davis-Bacon  provisions  of  the  Community 
Development  and  other  programs. 

Effective  enforcement  of  requirements  that 
are  a  prerequisite  for  Federal  program  fund- 
ing cannot  be  maintained  if  the  function  la 
delegated  to  hundreds  of  local  governments. 
If  the  Congress  cannot  look  to  the  Federal 
official  who  l^as  responslbUlty  for  the  dis- 
bursement of  funds  to  carry  out  the  respon- 
sibilities for  enforcing  requirements,  It  be- 
comes a  practical  Impossibility  to  exercise 
oversight  over  such  enforcement.  The  Con- 
gress cannot  deal  with  hundreds  of  local  of- 
ficials to  whom  such  responsibilities  could 
legally  be  delegated  under  provLslons  such  as 
Section  104(g)(1). 

A  comparab'e  position  does  not  appear  In 
the  Senate  version  (S.  3066)  of  the  Housing 
and  Urban  Development  Act,  which  Is  now  in 
conference.  It  wlU  be  an  Item  on  the  con- 
ference agenda  during  the  week  of  July  22. 

In  line  with  Its  established  policy  position 
favoring  effective  environmental  protection 
measures,  the  AFL-CIO  would  have  to  oppose 
enactment  of  Section  104(g)(1)  of  H.R. 
15361. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Washington. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Alabama 
yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  is  trying  to  get  an  un- 
derstanding of  the  difference  between 
the  conference  report  and  the  measure 
which  was  before  the  Senate. 

As  I  understand,  the  Senate  bill  pro- 
vided for  an  authorization  of  something 
over  $9  billion  for  2  years,  and  this  bill 
provides  for  an  authorization  of  approxi- 
mately $11  billion  for  3  years.  Is  that 
correct? 

Mr.  SPARKMAN.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  In  regard 
to  the  expansion  of  the  experimental 
housing  allowance  program,  as  I  under- 
stand this  program,  cash  payments  would 
be  made  to  individuals  on  the  poverty 
level  to  buy  homes.  Is  that  basically 
correct? 

Mr.  SPARKMAN.  It  might  be  that 
help  could  be  given  to  buy,  but  that  is 
not  the  general  purpose  of  it.  It  is  to 
help  in  rentals. 

Mr.  HARRY  F.  BYRD,  JR.  Then,  it  is 
different  from  the  legislation  which 
passed  the  Senate,  if  that  is  the  case. 

Mr.  SPARKMAN.  No:  I  think  it  is 
virtually  the  Senate  language  that  was 
incorporated  in  the  conference  report. 

There  is  a  provision  for  homeowner- 
ship,  but  it  is  a  very  small  part.  It  is  mini- 
mal. It  is  primarily  for  rental. 

Mr.  HARRY  P.  BYRD,  JR.  There  Is 
$43  million  involved. 

Mr.  SPARKMAN.  Forty-three  million 
dollars  for  rental. 

Mr.  HARRY  F.  BYRD,  JR.  There  is  a 
provision  in  the  bill,  as  I  understand  it, 
for  homeownership. 

Mr.  SPARKMAN.  I  am  reminded  that 
the  $43  million  covers  the  whole  program, 
rental  and  homeownership. 

Mr.  HARRY  F.  BYRD,  JR.  Then  the 
entire  $43  million  could  be  used  for 
homeownership  ? 

Mr.  SPARKMAN.  No;  in  fact,  I  repeat, 
the  homeownership  under  that  will  be 
minimal.  The  program  is  already  in  prog- 
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ress  on  an  experimental  Ipsis,  and  is 
chiefly  a  rental  program. 

Mr.  HARRY  P.  BYRD.  JR.  I  under- 
stand  

Mr.  SPARKMAN.  It  has  bfen  now  un- 
derway for  about  a  year,  no  w 

Mr.  HARRY  F.  BYRD.  J  il.  I  under- 
stand, but  it  is  a  program  thjt  the  Sena- 
tor says  is  in  effect 


Mr.  SPARKMAN.  As  an  e:  periment 

Mr.  HARRY  F.  BYRD,  JI  .  As  an  ex- 
periment. And  this  would  c(  ntinue  it. 

Mr.  SPARKMAN.  It  would  continue  it. 

Mr.  HARRY  F.  BYRD,  J  I.  It  would 
permit,  or  it  would  take  tax  funds  from 
the  taxpayers,  many  of  whom  cannot  buy 
homes  themselves,  and  give  hat  money 
to  other  people  to  buy  homes  i'ith.  Is  that 
not  correct? 

Mr.  SPARKMAN.  The  Serfetor  is  cor- 
rect, except  that  I  regret  tl  at  he  con- 
tinues to  use  the  term  '•buy."Jt  is  almost 
entirely  for  rental  purposes. 

Mr.  HARRY  F.  BYRD,  JR.  Jut  it  states 
here,  "homeownership."  Th;  t  is  why  I 
am  using  the  language  in  the  bill. 

Mr.    SPARKMAN.    Homeo  »nership   is 


It  that  has 
legligible. 
May  I  ask 
bf  the  bill? 


The  ad- 
unjustified 
take  them 

x)ld  all  the 


But  we 
tiave  come 


allowed,  but  the  amount  of 
been  used  and  will  be  used  is 
Mr.  HARRY  F.  BYRD,  JR 
why  that  was  not  taken  out 

Mr.  SPARKMAN.  The  adiiinistration 
asked  for  this  experimental  p  ogram,  in 
eluding  both  rental  and  owqership  au 
thority 

Mr.  HARRY  F.  BYRD.  Jl 
ministration  asks  for  a  lot  of 
programs,  but  the  Senate  car 
out 

Mr.  SPARKMAN.  We  were 
way  through  that  it  was  alr^ost  exclu 
sively  a  rental  program 

Mr.    HARRY   F.    BYRD,   J|l. 
still  do  not  know,  when  we 
right  down,  to  vote,  how  mfch  money 
is  going  to  be  spent  for  this 

Mr.  SPARKMAN.  Does  tile  Senator 
mean  for  the  whole  program? 

Mr.  HARRY  F.  BYRD,  jft.  For  the 
homeownership. 

Mr.  SPARKMAN.  There  is  lo  way  we 
can  say  how  much.  I  would  si  y  it  would 
be  very  little,  approaching  ze:  o. 

Mr.  HARRY  F.  BYRD.  JR  If  it  ap- 
proaches zero,  it  seems  to  m  >  it  would 
have  been  very  wise  to  have  ti  ken  it  out 
because  we  are  saying  to  the 
people  who  cannot  buy  their  (  tvn  homes, 
"You  pay  us  money  into  th  ;  Govern- 
ment in  taxes,  and  we  are  go  ng  to  give 
that  money  to  other  people  sq 
can  buy  homes." 

Mr.  SPARKMAN.  Well,  thei|  might  be 
a  family — I  am  just  giving 
example.  There  might  be  a  faiiily  occu- 
pying a  home  on  a  rental  basi|  and  get 
ting  this  help.  Perhaps  they 
income  that  they  could  devote 
purchase.  Under  certain  circiinstances. 
the  Government  could  suppler  ent  their 
funds  and  make  it  possible  to  n  ake  those 
payments  on  a  home  purcha 
than  on  a  home  rental. 

Mr.  HARRY  F.  BYRD,  JE 
right,  and  this  would  be  a  casl 
to  those  individuals 

Mr.  SPARKMAN.  That  is  tl|e  way  the 
program  has  been  designed. 

Mr.  HARRY  F.  BYRD,  JR. 
the  Senator  from  Alabama  fo 
of  that  program? 


that  they 


lad  some 
;o  a  home 


e,  rather 

That  Is 
payment 


klay  I  ask 
his  view 


Mr.  SPARKMAN,  We  say  this  is  an  ex- 
perimental housing  assistance  program. 
The  money  would  go.  if  it  is  in  a  home 
purchase,  to  the  mortgagee  for  his  bene- 
fit. 

Mr.  HARRY  F.  BYRD.  JR.  But  it  is  for 
the  benefit  of  the  individual. 

Mr.  SPARKMAN.  The  Senator  is  right. 
I  believe  the  Senator  will  recall  that  we 

had  a  colloquy 

Mr.  HARRY  F.  BYRD,  JR.  We  had  a 
colloquy  on  March  11.  1P74,  page  6181. 

Mr.  SPARKMAN.  I  believe  I  stated  in 
that  colloquy  that  I  do  not  particularly 
approve  of  this  program.  I  did  not  ap- 
prove of  it  when  President  Nixon  first 
announced  the  program,  probably  a  year 
and  a  half  or  2  years  ago.  I  said  then  that 
I  did  not  believe  in  it.  I  did  not  believe  it 
was  handled  satisfactorily,  and  that  in 
order  to  carry  it  out  on  a  big  scale,  there 
would  be  built  up  a  new  bureaucracy. 

Mr.  HARRY  F.  BYRD  JR.  I  think  the 
Senator  from  Alabama  is  correct.  That  is 
why  I  am  wondering  why  the  conferees 
and  why  the  Senate  committee  did  not 
knock  it  out. 

Mr.  SPARKMAN.  The  administration 
had  started  this  program  and  was  carry- 
ing it  on.  They  asked  that  we  allow  them 
to  continue  it  until  they  had  3  years,  until 
they  had  tried  it  sufficiently  to  determine 
whether  or  not  it  was  a  feasible  program. 
Their  intent  is  to  demonstrate  how  per- 
sons can  best  be  assisted  in  meeting  their 
housing  costs,  whether  they  be  renters 

or  homeowners.  That  does  not  mean 

Mr.  HARRY  F.  BYRD,  JR.  Now  it  has 
gone  for  2  years.  This  authorizes  it  for 
another  3  years,  does  it  not? 

Mr.  SPARKMAN.  I  was  not  aware 
that  it  had  run  for  2  years.  I  knew  it 
had  run  for  1  year.  This  gives  them  a 
3-year  extension. 

This  was  started  originally  as  a  re- 
search   program.    It    was    simply    put 

on 

Mr.  HARRY  F.  BYRD.  JR.  Was  this 
experiment  ever  authorized  by  legisla- 
tion? Tliat  is  another  reason,  it  seems 
to  me,  for  knocking  it  down. 

Mr.  SPARKMAN.  When  they  came  to 
us,  they  said  it  was  going  and  they 
thought  it  would  be  a  profitable  thing: 
we  gave  them  an  extension. 

Mr.  HARRY  F.  BYRD,  JR.  But  when 
many  of  the  taxpayers  themselves  are 
unable  to  buy  their  own  homes,  why 
their  funds  should  be  taken  and  given 
to  somebody  else  to  buy  his  home,  is  a 
situation  I  cannot  understand. 

Mr.  SPARKMAN.  It  would  not  be  giv- 
ing them  money,  any  more  money  to  buy 
their  homes  than  would  be  given  under 
the  same  program  for  them  to  rent  a 
home.  It  is  po.ssible  that  there  is  a  home 
that  could  be  bought  at  a  reasonable 
price. 

As  I  said  a  few  minutes  ago,  maybe, 
and  I  am  ju.st  assuming  these  cases,  the 
occupant  might  have  a  small  income 
that  he  can  put  with  it  and,  in  this  way, 
be  enabled  to  become  a  homeowner 
rather  than  a  home  renter. 

Mr.  HARRY  F.  BYRD,  JR.  How  about 
the  man  in  the  $10,000  bracket  who  has 
a  couple  of  children,  and  he  can  barely 
get  by.  He  does  not  own  his  own  home. 
Can  he  come  here  and  say,  "Look  I  just 
need  a  little  bit  more?  Could  I  get  just 
a  little  bit  more?" 


Mr.  SPARKMAN.  It  does  not  seem  to 
me  that  a  person  with  a  $10,000  income 
could  qualify. 

Mr  HARRY  F.  BYRD.  JR.  What  is  the 
qualifying  level? 

Mr.  SPARKMAN.  I  do  not  know  specif- 
ically. I  feel  quite  certain  that  a  $10,000 
income  person  could  not  qualify. 

Mr.  HARRY  F.  BYRD.  JR.  It  occurs 
to  me  that  the  time  has  come  to  knock 
down  some  of  thr.se  unwise — as  the 
chairman,  the  able  Senator  from  Ala- 
bama, feels — unwise  programs.  It  is  time 
for  the  Congress  to  knock  these  down, 
rather  than  saying,  "Well,  the  admm- 
istration  wants  it,  ."^o  if  they  want  it  and 
it  is  an  on-going  program,  we  ought  to  go 
ahead  and  give  it  to  them." 

Mr.  SPARKMAN.  On  an  experimental 
basis  only. 

Mr.  HARRY  F.  BYRD.  JR.  It  has  al- 
ready been  experimented  with,  and  this 
gives  them  3  more  yeir.s. 

Mr.  SPARKMAN.  Well,  only  for  a 
limited  time — the  time  needed  to  conduct 
the  experiment. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator. 

Mr.  TAFT.  Mr.  President,  at  the  out- 
set, I  should  like  to  express  my  personal 
appreciation  and  thanks  to  the  chair- 
man, the  Members,  and  the  staff  of  the 
committee  for  their  many  courtesies  to 
me  in  connection  with  the  consideration 
of  this  legislation.  Having  been  a  member 
of  the  committee  chaired  by  the  distin- 
guished Senator  from  Alabama  during 
the  time  when  much  of  the  work  was 
done  on  the  bill.  I  had  a  very  real  inter- 
est in  it  and  had  a  number  of  amend- 
ments which  I  had  put  in,  or  ideas  that 
I  attempted  to  introduce,  along  with  the 
help  of  others,  that  were  at  stake  in 
this  conference.  I  particularly  want  to 
thank  the  chairman  and  the  members 
for  the  work  that  they  did  in  that  con- 
nection. 

I  have  a  statement  in  some  detail 
which  I  expect  to  put  in  the  Record  to- 
day, but  I  shall  abbreviate  my  remarks 
here. 

I  particularly  want  to  commend  the 
conference  committee  for  its  work  on 
the  provisions  under  which  communities, 
in  the  community  development  portion 
of  the  bill,  are  directed  to  give  maximum 
feasible  priority  to  activities  which  will 
help  prevent  or  eliminate  slums  or  bene- 
fit low-  and  moderate-income  families. 
I  know  how  very  keenly  interested  the 
distinguished  Senator  from  Massachu- 
setts (^Mr.  BROOKE)  was  in  that  particu- 
lar section  and  how  hard  he  fought  in 
the  conference  with  the  help  of  others,  to 
keep  it. 

I  also  want  to  express  deep  approval 
of  the  conferees'  decision  to  maintain  a 
separate  existence  for  the  section  312  re- 
habilitation loan  program.  An  amend- 
ment to  that  effect  was  sponsored  by  the 
distinguished  Senator  from  California 
(Mr.  Cranston >  and  myself.  The  prin- 
ciple has  indeed  been  maintained. 

I  should  like  to  make  clear  that  I 
do  not  think  this  should  be  considered 
as  eliminating  use  of  more  generally 
available  funds  for  section  312  type  activ- 
ities. I  am  also  pleased  that  the  con- 
ferees did  not  require  commimlties  to 
be  penahzed  if  they  use  more  than  one 
source     of     funds     for     rehabilitation, 
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through  means  such  as  a  deduction  from 
community  development  funds  of 
amoimts  used  under  section  312.  I  think 
that  would  have  played  down  what  has 
turned  out  to  be  a  very  effective  program 
in  many  of  the  cities  in  my  own  State. 

I  also  want  to  express  appreciation  for 
the  conferees'  recognition  in  the  man- 
agers' statement  that  a  few  cities  such 
as  Cleveland  would  be  treated  particu- 
larly harshly  because  of  unusual  fund- 
ing patterns  in  the  recent  past.  The  Sen- 
ate accepted  my  amendment  to  deal  with 
this  problem,  and  the  distinglushed  Rep- 
resentative from  Ohio,  Mr.  William 
Stanton,  I  know,  worked  very  hard  in 
the  conference  to  bring  this  problem  to 
the  attention  of  the  conferees  and  to  get 
into  the  report  language  that  I  think  is 
extremely  helpful.  This  language  makes 
reference  to  section  107(a)  (6i  of  the  bill, 
where  the  Secretary  is  given  authority  to 
distribute  discretionary  community  de- 
velopment funds. 

This  particular  funding  problem 
arises  because  of  the  fact  that  certain 
cities,  very  few  in  number  but  neverthe- 
less involving  a  considerable  amount  of 
money,  received  considerable  funds  and 
sometimes  delayed  funds  in  fiscal  1973, 
when  most  other  cities  were  at  a  low 
funding  level.  The  "hold  harmless"  en- 
titlement for  community  development 
funds  is  based  upon  the  prior  5  years  and 
does  not  include  the  fiscal  year  1973,  as  I 
understand  it.  The  manager's  statement 
makes  this  very  clear,  with  language  as 
follows : 

The  conferees  wish  to  direct  the  attention 
of  the  HUD  Secretary  to  (6)  above,  which 
provides  an  additional  source  of  grant  funds 
(to  that  provided  by  the  special  transition 
fund)  for  communities  which  may  not  re- 
ceive an  adequate  level  of  funding  as  a  re- 
sult of  the  bill's  allocation  and  distribution 
provisions.  Some  communities,  for  example, 
will  experience  substantial  cutbacks  from 
their  relatively  high  program  levels  In  the 
latter  years  of  the  FT  1963-PY  1972  period; 
others,  such  as  Cleveland,  Ohio,  and  Cam- 
bridge, Mass..  will  have  reduced  entitle- 
ments under  the  new  program  primarily  as 
a  result  of  unique  local  problems  (decerti- 
fication from  HXJD  funding  In  one  Instance, 
and  the  failure  of  the  Federal  Government 
to  complete  Its  planned  development  In  a 
renewal  area  In  the  other).  The  conferees 
expect  the  Secretary  to  give  sympathetic 
consideration  to  funding  requests  from  such 
communities  In  distributing  both  special 
transition  grants  and  discretionary  grants 
under  (6)  above. 

I  appreciate  the  attention  of  the  con- 
ferees to  this  problem,  which  I  think 
could  have  created  a  rather  severe  hard- 
ship, and  I  hope  that  the  course  fol- 
lowed by  the  Secretary  will  be  respon- 
sive to  the  concerns  expressed  by  the 
conferees. 

So,  Mr.  President,  I  am  extremely 
pleased  that  final  action  is  imminent  on 
S.  3066,  the  Housing  and  Community 
Development  Act  of  1974. 

This  legislation  is  the  product  of  sev- 
eral years'  worth  of  virtual  blood,  sweat, 
and  tears  on  the  part  of  many  people, 
I  think  that  all  of  those  who  were  most 
involved  in  its  genesis  had  serious  doubts 
at  times  that  the  93d  Congress  could 
bring  the  legislation  to  fruiton.  Cer- 
tainly I  had  these  doubts.  I  congratulate 
the  conferees  for  taking  the  last,  ex- 


tremely difficult  step  of  reconciling  the 
vastly  different  House  and  Senate  bills. 

As  is  likely  to  be  the  case  with  any 
legislation  involving  such  fundamental 
compromises,  nobody  is  totally  pleased 
with  the  end  product.  While  I  have  some 
serious  reservations  about  parts  of  the 
bill,  I  do  not  share  the  opinion  of  some 
of  that  the  Senate  conferees  unconscion- 
ably "caved  in."  Realistically  speaking. 
It  Is  uncertain  how  much  more  of  the 
Senate  bill  could  have  been  insisted  upon 
without  jeopardizing  the  entire  bill.  In 
my  judgment,  the  other  body  definitely 
would  not  override  a  Presidential  veto 
should  one  occur. 

Thus,  although  the  matter  necessarily 
remains  one  for  conjecture,  I  am  in- 
clined to  believe  that  considerably  more 
Insistence  on  the  Senate  provisions 
might  have  meant  no  bill  at  all.  The 
result,  in  turn,  would  have  been  con- 
tinued stalemate  and  lack  of  direction 
in  our  housing  and  urban  development 
programs.  Bearing  in  mind  the  possibili- 
ties for  improving  it  through  amend- 
ments during  the  next  Congress,  this  bill 
is  a  much  better  alternative. 

The  consolidation  of  10  existing  Fed- 
eral urban  programs  into  one  commun- 
ity development  block  grant  program  is 
certainly  a  major  step  forward.  From 
the  cities'  standpoint,  title  I  should 
mean  less  Federal  redtape,  more  fiexi- 
bility,  and  a  program  structure  which 
encourages  unified  planning  and  pro- 
gram development  rather  than  splinter- 
ed policies  designed  to  fit  neatly  into 
Federal  categorical  grant  guidelines. 
Furthermore,  as  I  indicated,  I  am 
pleased  that  the  conferees,  encouraged 
by  Senator  Brooke  and  others,  accepted 
language  based  on  my  amendment  to 
the  Senate  bill  which  directs  communi- 
ties to  give  "maximum  feasibility  pri- 
ority" to  activities  which  will  help  pre- 
vent or  eliminate  slums  or  benefit  low- 
and  moderate-income  families.  HUD 
could  approve  an  application  inconsist- 
ent with  this  directive  only  where  it  de- 
termines that  the  program  would  meet 
other  specific  needs  having  a  particular 
urgency. 

While  this  language  is  not  nearly  as 
strong  as  my  original  language,  it  pro- 
vides a  clear  Federal  directive  that  com- 
munity development  is  generally  to  be 
used  for  purposes  similar  to  those  of  the 
programs  replaced,  which  consisted  of 
86  percent  in  terms  of  fiscal  1972  funding 
of  urban  renewal  and  model  cities.  If 
sensibly  administered  it  should  help  as- 
sure that  community  development  does 
not  become  something  akin  to  a  dupli- 
cation of  the  general  revenue-sharing 
program,  in  which  expenditures  for  slum 
clearance,  golf  courses,  housing  and 
neighborhood  preservation  and  monu- 
ments to  local  heroes  are  not  assigned 
priorities  in  terms  of  Federal  law.  The 
conference  bill's  approach  will  allow  lo- 
calities the  increased  flexibility  they 
need,  while  rejecting  the  Nixon  admin- 
istration's proposed  abandonment  of  the 
traditional  Federal  obligation  to  require 
communities  using  Federal  funds  to  ad- 
dress their  difficult  problems  even  when 
this  is  not  politically  popular. 

I  am  also  pleased,  as  I  stated,  that  the 
conferees    accepted    the    Taft-Cranston 


amendment  to  keep  the  section  312  re- 
habilitation loan  program  alive.  This  was 
argued  against  in  conference  on  the 
grounds  that  communities  would  also  be 
able  to  use  community  development 
money  for  housing  rehabilitation.  Once 
again,  I  think  that  "double  usage  '  of 
this  type  would  be  fine  and  I  hope  that 
communities  do  use  both  sources,  because 
there  is  hardiy  anything  more  important 
for  our  cities  than  to  develop  strong 
neighborhood  preservation  programs 
which  include  extensive  housing  reha- 
bilitation efforts.  These  efforts  can  stave 
off  slums  and  thus  the  need  for  dis- 
ruptive and  costly  comprehensive  urban 
renewal.  The  conferees  recognized  this 
argument,  the  past  success  of  the  section 
312  program,  the  fact  that  section  312 
was  the  only  housing  program  proposed 
to  be  consolidated  into  community  devel- 
opment bloc  grants  and  the  problem  of 
restrictive  State  constitutional  provisions 
which  cast  legal  question  upon  the  ability 
of  localities  in  many  States,  including 
Ohio,  to  use  community  development 
money  for  rehabilitation  loans.  I  hope 
that  these  arguments  will  be  recognized 
again  next  year,  when  Congress  will  have 
to  act  to  extend  the  program. 

One  of  the  provisions  of  the  conference 
community  development  proposal  which 
concerns  me  most  is  the  limitation  on 
funding  for  "software  "  activities,  such  as 
education  and  drug  abuse  programs.  This 
limitation  is  so  strict  that  it  seems  likely 
to  kill  model  cities- type  activities  almost 
totally,  rather  than  just  minimizing  the 
abuses.  The  "phase-down"  after  3  years 
of  communities'  eligibility  for  funding 
based  on  past  levels  is  also  a  problem, 
because  the  so-called  objective  formula 
generally  does  not  seem  to  direct  the 
money  to  the  areas  of  greatest  need  as 
well  as  the  past  "grantsmanship"  sys- 
tem. I  hope  that  the  committee  will  re- 
examine the  effects  of  the  phase-down 
again,  before  it  actually  begins.  The 
community  development  program  should 
not  drain  money  from  our  problem- 
ridden  inner  cities,  rather  than  helping 
them  further. 

The  housing  provisions  of  the  bill 
allow  more  emphasis  to  be  placed  on  the 
revised  section  23  leased  housing  pro- 
gram than  many  of  my  colleagues  would 
like.  However,  significant  compromises 
have  been  made  which  should  make  this 
program  much  more  attractive  to  both 
public  and  private  developers  than  HUDs 
original  proposal.  HUD  originally  pro- 
posed to  limit  subsidies  to  20  percent  of 
a  project's  units,  forbid  FHA  insurance 
in  connection  with  section  23  projects, 
and  forbid  payments  to  owners  for  any 
unoccupied  units.  The  first  two  of  these 
restrictions  largely  have  been  eliminated, 
while  the  last  has  been  compromised. 

Furthermore,  the  section  235,  236,  and 
conventional  public  housing  programs 
technically  have  been  continued.  I  would 
hope  that  the  administration  would  use 
these  programs,  at  least  to  the  extent 
that  section  23  proves  unable  to  do  the 
job.  This  would  mean  definite  use  of  sec- 
tion 235  where  appropriate,  since  the 
homeownership  program  has  purposes 
substantially  different  from  the  section 
23  leasing  program. 

I  realize,  however,  that  this  admlnis- 
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tration  may  be  disinclined  t(  use  the  pro- 
grams at  the  present  tim< .  Under  the 
circumstances,  the  confere  ts'  action  to 
Improve  the  programs  and  allow  them 
to  remain  available  for  lise  :  low  or  in  the 
future  seems  to  be  the  clc  sest  position 
to  that  of  the  Senate  wh  ch  could  be 
enacted. 

Other  provisions  of  this  bill,  such  as 
those  to  assist  the  ailing  conventional 
mortgage  market;  revltalij  e  FHA;  Im- 
prove rural  housing,  c(  mprehensive 
planning  and  financial  Inst  tutions  law; 
and  require  HUD  adoption  ind  enforce- 
ment of  mobile  home  safet  r  standards; 
are  extremely  important.  A  ;  an  original 
sponsor  with  Senator  Cbans  ton  of  legis- 
lation to  couple  use  of  coin  urance  with 
delegation  of  FHA  processii  g  to  lenders, 
which  we  proposed  18  mont  is  ago,  I  will 
be  following  that  demonstra  ion  program 
with  great  Interest.  I  believe  It  may  have 
the  potential  for  cutting  F  HA  redtape. 
taking  some  of  the  work  bui  den  off  FHA 
area  offices  and  increasing  he  Agency's 
viability  without  compromis:  ng  its  insiir- 
ance  functions.  I  also  apprec  ate  the  con- 
ferees' acceptance  of  many  jf  my  other 
amendments,  mostly  offered  with  Sena- 
tor Cranston,  including  .mendments 
which  change  the  national  louslng  goal 
to  emphasize  housing  and  r  eighborhood 
preservation:  provide  for  F  HA  guaran- 
tees of  mortgage  extensions  so  that  re- 
habilitation can  be  done  witl  out  increas- 
ing a  landlord's  monthly  Housing  pay- 
ments; expand  the  home  mprovement 
loan  guarantee  program  for  small  apart- 
ments ;  expand  the  allowabl ;  use  of  rent 
supplements  in  section  236  projects  for 
the  elderly;  and  help  to  st  ape  the  new 
"urban  homesteading"  prog  am  In  which 
abandoned  housing  is  donat  d  to  "home- 
steaders" willing  to  live  ir  it  and  re- 
habilitate it. 

Tnily.  this  bill  is  not  all  things  to  all 
people  in  the  housing  and  urian  develop- 
ment field.  I  have  indicated  reservations 
about  parts  of  it.  Neverthele;  s,  the  Hous- 
ing and  Community  Develop  nent  Act  of 
1974  should  provide  the  ba;  is  for  com- 
mencing steady  and  sasta  ned  efforts 
once  again  toward  that  elus  ve  goal  of  a 


decent  home  and  a  suitabli 


vlronment  for  every  Amer  ;an  family 
Mr.  President,  I  would  lik ;  to  call  the 
Senate's  attention  to  sectioi  311  of  the 
bUl.  S.  3066,  dealing  with  B  EiA- insured 
refinancing.  I  understand  th  it  the  man 
agers'  statement  does  not  (  escribe  the 
conferees'  action  accurately.  [  would  like 
to  clarify  this  matter,  with  m  explana- 
tion I  have  discussed  with  th|  bill's  man- 
agers. 

First,  the  managers'  statiment  indi- 
cates that  in  the  case  of  rei  nancing  of 
an  existing  project,  HUD  mu  >t  prescribe 
such  terms  and  conditions  as  letermined 
necessary  to  assure  that:  F^rs ;,  refinanc- 
ing Is  used  to  lower  monthly  debt  serv- 
ice only  to  the  extent  neede  1  to  assure 
the  continued  economic  viah  lity  of  the 
project;  and  second,  during  the  mort- 
gage term,  no  rental  increa  es  may  be 
made  except  those  necessary  o  offset  ac- 
tual and  reasonable  operatli  g  expenses 
or  other  increases  approved  b: '  HUD.  The 
conference  bill  clearly  applie  s  these  re- 
strictions on  refinancing  of  i  nultlfamily 
projects  only  to  projects  loc£  ted  in  old- 


living  en- 


er,  declining  areas,  where  the  need  for 
both  these  restrictions  and  efforts  to 
foster  extensions  in  the  life  of  existing 
housing  through  refinancing  is  likely  to 
be  greater. 

Second,  the  managers'  statement  does 
not  explain  what  was  done  with  the  Sen- 
ate's provisions  authorizing  refinancing 
of  home  mortgages  under  certain  condi- 
tions. The  Senate  conferees  receded  on 
their  home  mortgage  refinancing  provi- 
sions only  after  HUD  spokesmen  argued 
that  the  existing  statutory  authority  for 
home  mortgage  refinancing  is  adequate 
that  existing  authority  \/as  left  intact  by 
S.  3066. 

Mr.  TAFT.  Mr.  President,  I  have  just 
three  brief  questions  for  the  managers 
of  the  bill,  and  I  would  appreciate  any 
comment  they  might  have  upon  them. 

First  of  all,  as  to  the  section  312  re- 
habilitation loan  program,  there  Is  an 
extension  of  1  year  in  the  bill,  while 
the  other  housing  programs  are  extended 
for  longer  periods.  Is  it  the  intent  of  the 
managers  that  the  fullest  consideration 
should  be  given  to  a  further  extension  of 
this  program  In  the  next  Congress? 

Mr.  SPARKMAN.  Mr.  President,  let 
me  say  to  the  distinguished  Senator  from 
Ohio,  who  was  a  very  valuable  member 
of  our  committee,  particularly  in  the 
field  of  housing,  that  it  most  certainly  is 
the  intent  of  the  managers  that  the  Con- 
gress give  full  consideration  to  extend- 
ing the  rehabilitation  loan  program,  if 
needed.  This  has  been  a  successful  pro- 
gram, and  I  am  certain  that  many  of  our 
colleagues  will  want  assurances  that  it 
will  continue,  either  under  local  auspices 
or  under  the  present  Federal  arrange- 
ments. 

Mr.  TAFT.  I  thank  the  distinguished 
manager.  Let  me  ask,  while  the  Senator 
is  on  his  feet,  a  further  question:  The 
phasedown  of  hold  harmless  eligibility 
for  community  development  funding  is 
to  begin  In  fiscal  1978.  A  report  project- 
ing the  effects  of  the  phasedowTi  is  due 
by  March  31,  1977.  Once  again,  is  it  the 
Intent  of  the  managers  that  the  contents 
of  this  report  and  other  relevant  Infor- 
mation would  be  reviewed  thoroughly  to 
determine  whether  legislative  changes 
are  necessary,  prior  to  the  time  the 
phasedown  is  to  take  effect? 

Mr.  SPARKMAN.  I  can  answer  that 
question  clearly  in  tlie  affirmative.  As  I 
said  in  my  opening  remarks  the  conferees 
were  not  fully  satisfied  with  the  proposed 
formula— many  important  factors  are 
not  included  and  others  are  not  ade- 
quately measured.  We  Intend  that  the 
study  look  at  the  distribution  question 
afresh  and  that  the  Secretary  give  us  his 
best  recommendations  about  how  funds 
should  be  distributed  in  accordance  with 
needs  and  capacities,  to  meet  the  objec- 
tives of  this  act. 

Mr.  TAFT.  I  thank  the  Senator.  Finally 
as  I  mentioned,  the  conference  report  in- 
cludes very  important  language,  based  on 
my  amendment,  which  directs  commu- 
nities to  afford  maximum  feasible  prior- 
ity to  activities  which  will  benefit  low- 
er moderate-income  persons  or  aid  in 
the  prevention  or  elimination  of  slums 
and  blight.  This  requirement  can  be  the 
subject  of  certification  initially,  but 
other  types  of  programs  may  be  approved 


only  where  a  community  certifies  and 
HUD  determines  that  they  will  satisfy 
other  needs  of  "a  particular  urgency." 
Am  I  correct  in  assuming  that  compli- 
ance with  the  program's  requirements 
under  this  exception  clause  requires  a 
front-end  HUD  determination  that  the 
program  to  meet  other  needs  "of  a  par- 
ticular urgency"  is  acceptable,  rather 
than  simply  a  community  certification? 

Mr.  SPARKMAN.  Mr.  President,  I  be- 
lieve that  the  conferees  intended  that 
the  Secretary  make  a  determination  with 
respect  to  such  activities  as  referred  to 
by  my  colleague  before  making  a  grant  to 
a  locality.  The  statute  says  that  the  ap- 
plicant must  certify  and  the  Secretary 
must  determine  that  the  activities  have  a 
particular  urgency.  In  the  context  of  the 
statute,  this  would  require  the  Secretarj' 
to  make  his  determination  when  the  ap- 
plication is  received  and  before  the  grant 
is  made. 

Mr.  TAFT.  I  thank  the  distinguished 
Senator  very  much  for  his  very  helpful 
explanatory  rephes,  and  I  again,  before 
yielding  the  floor,  wish  to  express  my 
personal  appreciation  to  him.  the  other 
members  of  the  committee,  and  the  staff 
for  the  very  hard,  long  work  that  has 
gone  into  this  bill. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  shall  be 
brief.  I.  too,  would  like  to  join  with  all 
my  other  colleagues  who  have  said  the 
same  thing  respecting  the  nature  of  this 
landmark  bill  and  the  remarkable  work 
that  was  done  by  the  Senator  from 
Alabama  iMr.  Sparkman)  as  chairman, 
the  Senator  from  Texas  (Mr.  Tower)  as 
the  ranking  Republican  member,  the 
Senator  from  Tennessee  (Mr.  Brock). 
the  Senator  from  Massachusetts  (Mr. 
Brooke  ) .  and  other  Senators  who  have 
been  concerned   with   the   measure. 

I  wish  to  call  special  attention,  Mr. 
President,  to  a  number  of  matters  here. 
First  and  foremost,  I  am  deeply  grati- 
fied that  the  National  Institute  of 
Building  Sciences,  a  measure  which  I 
have  sponsored  for  a  number  of  years, 
is  included. 

This  is  essentially  small  business.  It 
is  astounding  that  building  does  not 
have  big  business  imlts,  and  even  the  big- 
gest builders  are  relatively  small  busi- 
nessmen. Therefore,  the  absence  of  ade- 
quate research  and  development  has 
been  very  noticeable  in  this  field,  and 
the  real  effort  that  is  now  being  made 
to  make  up  for  it  through  the  National 
Institute  of  Building  Sciences  which 
will  deal  with  the  development  and 
promulgation  of  national  standards  re- 
lating to  the  building  field  as  well  as 
the  materials  which  are  used,  as  well 
as  the  evaluation  of  existing  and  new 
technology,  and  the  central  source  of 
technical  data  and  other  information 
which  Is  ascertained  through  these  R.  & 
D.  programs. 

I  really  think  that  historically  it  may 
be  one  of  the  most  important  achieve- 
ments In  this  bill,  although  the  amounts 
Involved  are  not  great,  $5  million  a  year. 

The  other  thing  I  would  like  to  call 
very  special  attention  to  Is  the  way  in 
which  the  committee  dealt  with  a  very 
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knotty  problem  of  a  new  program,  a  leas- 
ing program,  section  23,  concerned  with 
low  and  moderate  income  but  above  the 
public  housing  level. 

The  thing  that  worried  us  in  the  cities 
was  that  the  two  basic  programs  which 
had  been  responsible  for  most  new  con- 
struction, to  wit.  section  235  and  236 
programs,  would  not  be  continued  but 
would  immediately  be  displaced  by  sec- 
tion 23.  the  leasing  program,  although 
there  was  no  experience,  no  regulation, 
and  no  money. 

It  is,  therefore,  very  gratifying  that 
the  committee  has  allowed  a  period  of 
time  in  which  the  slack  can  be  taken  up 
by  keeping  the  work  under  these  two  sec- 
tions. 235  and  236,  operative  and,  I  would 
assume.  Senator  Sparkman  and  Senator 
Brock  will  so  advise  us,  that  the  com- 
mittee will  feel  its  obligation  to  monitor 
the  situation  so  that  again  we  do  not  run 
the  peril  of  simply  dropping  everything 
before  section  23  is  ready,  but  really  giv- 
ing a  full  opportunity  for  the  phasein 
which  the  committee  obviously  had  in 
mind. 

I  yield  to  the  Senator  from  Alabama. 

Mr.  SPARKMAN.  Let  me  say  to  the 
Senator  from  New  York,  I  think  he  draws 
the  proper  conclusion.  Actually  we  dis- 
cussed, at  length,  this  matter  of  trying 
to  phase  section  236  with  the  new  sec- 
tion 23  program.  We  worked  out  the 
best  solution  we  could  get  in  the  confer- 
ence. I  have  high  hopes  that  the  two  will 
work  together  to  provide  an  adequate 
rental  assistance  program.  When  it  is  de- 
cided to  phaseout  one.  the  other  will 
take  over,  while  the  section  235  pro- 
gram will  take  care  of  home  ownership 
needs. 

Mr.  JAVITS.  It  will  be  ready,  splendid. 

Mr.  President,  I  will  cover  the  rest  of 
the  subject  briefly.  We  are  gratified  with 
the  bloc  grants  consolidation  only  be- 
cause it  does  have  a  hold-harmless  pro- 
vision and  a  provision  for  review.  Other- 
wise it  could  have  been  very  threatening 
in  terms  of  urban  renewal,  model  cities, 
and  water  and  sewer  program. 

We  are  also  gratified  that  existing 
public  housing  was  recognized  as  well  as 
the  need  for  some  operating  subsidies. 
Indeed,  it  was  very  badly  needed.  This 
bill,  as  it  were,  came  to  the  rescue. 

Personally,  I  am  deeply  interested  In 
rehabilitation  of  housing,  and  I  hope, 
I  shall  do  my  utmost  to  help  with  this, 
that  the  provisions  contained  in  the  con- 
ference report  and  in  the  law  will  be  used 
to  the  maximum  extent. 

Finally,  we  wish  to  call  attention  to  the 
urban  homesteading  provisions  and  the 
possibilities  which  they  open  in  respect 
to  the  loan  porgram. 

May  I  say  it  is  really  very  gratifying  to 
people  like  myself,  when  it  comes  to 
housing  there  is  an  understanding  of  its 
basic  importance  to  our  people  by  those 
who  have  normally  conservative  views 
about  money,  with  a  recognition— Sen- 
ator Brock  and  I  have  discussed  this 
personally  on  a  number  of  occasions — 
that  it  is  not  infiationary  because  it  rep- 
resents a  contribution  to  the  tangible 
assets  of  the  country  far  exceeding  the 
cost,  because  what  goes  into  it  is  what 
the  occupant  or  the  owner  puts  up,  and 
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then  the  improvements,  and  then  the  so- 
cial conditions  of  that  occupant  or  owner 
improve  so  that  together  we  increase  our 
real  wealth  as  against  whatever  guaran- 
tees, et  cetera,  we  imdertake  rather  than 
reducing  it. 

I  think  that  is  a  critically  important 
element  which  the  country  should  un- 
derstand and  which  is  certainly  recog- 
nized by  the  Banking  Committee. 

I  thank  the  Chair  and  I  yield  the  floor. 

Mr.  BROCK.  Mr.  President,  I  think  it 
would  be  well  to  just  respond  to  the  re- 
marks made  by  the  Senator  from  New 
York  because  I  think  he  brings  into  focus 
the  process  by  which  a  number  of  us  have 
come  to  support  this  particular  legisla- 
tion. 

It  is  an  enormously  complicated,  com- 
plex, extensive,  and  expensive  piece  of 
legislation  by,  in  my  opinion,  it  repre- 
sents an  investment  that  could  be  well 
rewarded  in  the  future,  not  only  in  social 
terms,  but  in  economic  and  human  tenns 
as  well,  which  are  the  more  important. 

I  would  like  to  pay  my  respects  to  the 
Senator  from  New  York  because  a  num- 
ber of  his  ideas  have  been  incorporated 
in  this  legislation,  and  I  am  very  grate- 
ful for  that  fact. 

I  do  not  think  in  the  12  years  I  have 
served  in  the  two  bodies  of  Congress  that 
I  have  been  involved  in  a  more  diflBcult 
or  more  extended  conference.  The  issues 
were  well  and  thoroughly  and  sometimes 
hotly  debated.  We  had  rather  severe  dis- 
agreements between  House  and  Senate 
conferees,  and  yet  we  have  a  product  of 
which,  I  think,  virtually  all  of  us  are  very 
proud. 

Every  bill  is  a  compromise,  but  this  one 
is  perhaps  more  a  product  of  compromise 
than  almost  any  I  have  worked  on,  'and 
I  think  it  is  a  very  good  product. 

It  is  testimony  to  the  ability  of  people 
of  differing  approaches  and  of  differing 
philosophies  who  can  work  together. 

I  know  a  bill  is  usually  weighed  in  its 
quantitative  terms  by  the  number  of 
houses  to  be  built  and  the  nmnber  of  dol- 
lars to  be  invested.  But  I  would  think  in 
this  particular  instance  I  would  rather 
prefer  to  look  at  it  as  the  product  of  the 
people  who  worked  so  long  and  so  hard 
on  so  complicated  a  matter  I  would  pay 
particular  respect  to  the  chairman  of  our 
committee  who  also  chaired  the  confer- 
ence, the  Senator  from  Alabama  (Mr. 
Sparkman  ) ,  because  I  have  served  with 
him  for  these  3  years  now.  and  I  have 
never  known  a  man  who  is  more  gracious, 
gentlemanly  and  honest  in  his  dealings 
with  his  colleagues,  and  who  is  more 
effective  in  achieving  the  desired  result, 
and  that  is  the  product  we  have  before 
us  now. 

It  has  been  a  long  battle.  We  began  this 
over  2  years  ago,  and  we  finally  have 
the  end  product  before  both  bodies  and 
ready  for  signature  by  the  President. 

I  would  pay  my  respects  to  the  Sena- 
tor from  Texas  <  Mr.  Tower  >  for  his  con- 
tinuing contribution.  The  Senator  from 
Massachusetts  »Mr.  Brooke)  was 
enormously  effective  in  defending  his 
cause,  and  usually  with  some  degree  of 
success. 

The  Members  of  the  House  delega- 
tion; the  chairman  of  the  subcommittee. 
Mr.  Bennett;  the  gentleman  from  Mich- 


igan, Mr.  Brown;  the  gentleman  from 
Ohio.  Mr.  Ashley  :  were  tremendous.  I  do 
not  think  there  is  any  other  word  for  it. 

My  staff  was  unique.  I  think  one  of 
the  things  most  interesting  in  this  whole 
process  is  the  contribution  made  by  the 
administration  officials,  not  only  the  Sec- 
retary, but  particularly  Jim  Mitchell  and 
Sol  Mosher  w-ho  were  diligent  in  the 
extreme,  working  with  the  two  commit- 
tees to  achieve  a  bill  that  would  be  ac- 
ceptable to  the  administration,  but,  more 
importantly,  one  that  would  work. 

In  terms  of  its  component  parts,  this 
bill  establishes  new  techniques  for  deal- 
ing with  housing,  techniques  which  I 
liave  great  hope  for.  Under  section  23 
and  the  related  programs  we  are  at- 
tempting a  brand  new  approach,  an  ap- 
proach that  I  hope  will  be  simpler  for 
the  others  who  have  to  deal  with  it  and 
a  more  efficient  program  for  those  who 
have  to  pay  for  it. 

In  our  community  development,  we 
have  established  an  enormously  new  con- 
cept of  Federal  support,  one  which  tends 
toward  the  block  grant  concept  of  leav- 
ing to  the  community  as  much  discre- 
tion, as  much  flexibility,  as  we  can  pos- 
sibly do. 

As  far  as  I  am  concerned,  perhaps  the 
flexibility  is  not  as  adequate  as  I  would 
like,  but  it  goes  a  long  way  beyond  any- 
thing we  have  done  in  the  past. 

I  think  it  is  important  to  recognize 
that  the  people  of  this  country  are  going 
to  make  the  programs  work  or  they  will 
not  work  at  all.  To  the  extent  we  have 
faith  in  our  mayors  and  local  officials 
and,  in  turn,  most  of  all  in  our  citizenry, 
these  programs  will  be  effective  in  deal- 
ing with  poverty  and  housing  and  inade- 
quate community  development,  urban 
blight  and  all  the  rest. 

May  I  say.  I  have  particular  gratitude 
for  the  members  of  the  conference  who 
sustained  a  position  that  I  have  been 
flghting  for  for  some  months  now  by 
keeping  in  the  bill  a  major  new  safety 
legislation,  consumer  legislation  for  the 
mobile  home  owner,  to  give  to  the  Sec- 
retai-y  of  Housing  and  Urban  Develop- 
ment the  authority  and  the  responsibil- 
ity of  supervising  the  sale  and  the  con- 
struction of  mobile  homes. 

That  is  a  major  component  of  our 
housing  market  today.  Over  90  percent 
of  our  low-cost  housing  comes  in  the 
form  of  mobile  homes. 

Too  often  people  have  been  placed  in 
the  position  of  buying  a  product  which 
simply  was  not  safe  by  any  standard  in 
terms  of  fire,  in  terms  of  damage  from 
tornado  or  wind  storm,  in  terms  of  egress 
and  access  in  any  emergency  circum- 
stance. 

I  authored  this  bill  some  time  ago  and. 
as  I  say,  I  am  particularly  grateful  that 
the  conferees  have  recognized  the  need 
for  additional  protection  for  the  home- 
owner of  this  particular  type  of  housing. 

Finally.  I  want  to  pay  my  respects  and 
express  my  thanks  to  the  conferees  for 
including  a  major  new  section  in  the 
area  of  civil  rights  as  it  pertains  to 
women. 

We  have  had  just  far  too  many  ex- 
amples in  recent  years  of  women  who 
simply  could  not  afford  adequate  hous- 
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not  counted  as 


s  bad  business, 
economics,  it  is 


That  is  ridiculous.  It 
it  is  bad  policy,  it  is  bac 
bad  politics.  It  has  noth  ig  to  do  with  it. 
This  bill,  by  adopting  the  amendment 
which  I  authored,  is  an^nding  the  Civil 
Rights  Act,  by  adopting 
offered  by  the  gentlemafc  from  Massa- 
chusetts amending  the  H  using  Act  deals 
with    the    problem    of    i    guarantee    of 
equality  in  mortgage  cr  dit  for  women 
as  well  as  men. 

I  am  just  delighted  thi  t  Congress  has 
finally  taken  a  step  tha  I  consider  to 
be  long,  long  overdue.  I  think  it  is  go- 
ing to  benefit  not  only  he  families  of 
this  countr>-,  but  the  busii  ess  community 
as  well.  I  think  a  lot  mort  people  will  get 
decent  housing  as  a  result 

I  would  urge  Congress;  o  proceed  now 
to  address  the  problen  of  consumer 
credit  for  women,  becausi  we  have  acted 
in  the  Senate,  but  the  :  louse  has  not, 
and  having  done  that,  1  think  we  will 
have  gone  a  long  way  tow  ird  giving  that 
half  of  the  population  th  j  equity  which 
they  obviously  deserve. 

Mr.  President.  I  suppo  t  this  legisla- 
tion. I  think  it  is  responible.  I  think  it 
is  constructive.  I  think  itjwill  go  a  long 
way  toward  dealing  witfl  some  of  the 
really  fundamental  probl  ms  that  beset 
the  American  people. 

I  again  express  my  tha  iks  to  the  dis- 
tinguished Senator  from  i  labama  for  an 
exquisite  and  remarkable ,  jb. 

Mr.  TOWER  addressed    he  Chair. 
The  PRESIDING  OFFK  ER.  The  Sen- 
ator from  Texas  is  recognL  ed. 

Mr.  TOWER.  Mr.  Pre  ident,  in  the 
Senator's  recitation  of  pe<  pie  who  made 
major  contributions  to  t  le  completion 
of  this  conference  repoi  ;,  the  distin- 
guished Senator  from  Te  messee  in  his 
modesty  omitted  himself,  lay  I  say  that 
he  was  an  invaluable  mem  )er  of  the  con- 
ference, he  did  his  home  vork  well  and 
made  a  major  contributior  to  it. 

On  the  occasions  when  [  was  not  able 
to  attend  the  conference  c  mmlttee,  I  al- 
ways felt  complete  confi  lence  when  I 
put  my  proxy  in  him. 

I  would  like  to  address;  myself  briefly 
to  the  distinguished  Sen£  ;or  from  Ala- 
bama for  the  purpose  <  I  establishing 
some  legislative  history,  :  o  that  this  is 
in  the  way  of  a  clarifyii  g  question  so 
that  there  is  no  mistake  a  out  legislative 
intent. 

As  the  Senator  knows,  t  ere  was  a  dif- 
ference between  the  Senat  -  and  House- 
passed  versions  of  S.  30(  I.  The  House 
language  which  permittee  the  subcon- 
tracting of  "servicing"  by  sellers  to  the 
Federal  Home  Lx)an  Mortj  ige  Corpora- 
tion was  adopted.  Pursi  ant  to  this 
amendment,  will  FHLMC  ^  ;ontinue  as  a 
true  secondary  market  fa(  ility  designed 
to  provide  liquidity  for  pi  mary  invest- 
ors or  will  it  serve  mortg«e  originators 
who  originate  mortgage  fc*  the  purposes 
of  passing  them  on  iltimately  to 
FHLMC?  I 

As  the  Senator  from  A  ibama  knows, 
he  and  I  have  recently  sfnt  a  letter  to 
the  Comptroller  General 
States  asking  him  to  look 


)f  the  United 
nto  the  whole 


area  of  secondary  mortga  e  markets 


Mr.  SPARKMAN.  Well,  I  am  glad  the 
Senator  asked  that  que.stion  because  it  is 
one  of  interest  to  all  of  us.  The  ques- 
tion refers  to  the  "conduit"  problem.  The 
conferees  recognized  this  possibility  and 
sought  to  guard  against  it  by  including 
language  in  the  conference  report  ex- 
pressing their  concern  for  this  practice. 
I  hope  this  report  language  makes  it 
clear  that  the  FHLMC  has  adequate  ad- 
ministrative authority  to  control  eligible 
sellers  who  might  abuse  this  authority. 
The  Congress  does  not  intend  a  change 
in  the  law  to  allow  noninsured,  nonsu- 
pervised  private  companies  to  sell  to 
FHLMC  directly  or  indirectly — and  we 
expect  FHLMC,  through  regulations  and 
other  administrative  policies,  to  insure 
that  such  sales  through  conduiting  are 
not  abused.  If  FHLMC  does  find  that 
such  abuses  have  occurred,  we  fully  ex- 
pect FHLMC  to  take  whatever  corrective 
action  is  necessary. 

They  have  the  power  to  do  it  and  shall 
expect  them  to  act  accordingly. 

Mr.  TOWER.  That  very  satisfactorily 
answers  my  question  and  I  thank  my 
distinguished  friend  from  Alabama. 

Mr.  SPARKMAN.  Well.  I  thank  the 
Senator  from  Texas. 

By  the  way,  while  I  am  on  my  feet,  I 
want  to  pay  my  respects  particularly  to 
the  Senator  from  Texas,  who  is  the  rank- 
ing minority  member  on  the  committee. 
Through  the  years  I  have  been  on  this 
committee,  ever  since  January  1947,  I 
have  had  the  privilege  of  working  with 
minority  members  of  the  committee.  A 
couple  of  times  they  were  the  ranking 
majority  members  and  I  was  the  ranking 
minority  member.  But,  nevertheless,  we 
alvyays  worked  well  together. 

I  pay  my  respects  to  all  of  them,  start- 
ing out  probably  with  Senator  Tobey, 
way  back,  and  I  suppose  next  came  the 
Senator  from  Indiana  (Mr.  Capehart). 
Then  came  Senator  Bennett.  I  believe; 
then  Senator  Tower.  In  every  instance 
I  found  the  greatest  cooperation  and 
help.  That  has  been  true  of  all  of  the 
members  of  the  committee.  I  compli- 
ment and  commend  every  member  of 
our  committee  for  the  excellent  work  that 
they  have  done. 

Senator  Brock  has  been  a  tower  of 
strength  at  all  times.  He  has  clear  vision. 
I  do  not  always  agree  with  him.  but  we 
usually  find  a  happy  meeting  ground.  I 
commend  him. 

Furthermore,  I  want  to  commend  the 
members  of  the  staff.  I  do  not  believe  any 
committee  ever  had  a  stronger  staff  than 
our  committee  has  had.  The  work  that 
has  been  done  with  the  staff  members 
helping  us,  and  particularly  the  staff 
members  of  the  Housing  Subcommittee, 
has  been  remarkable. 

I  have  often  said  that  Carl  Coan  knows 
more  about  housing  than  anybody  else 
in  the  United  States.  I  guess  he  has  been 
at  it  longer  than  any  other  person.  His 
time  in  the  field  of  housing  goes  back 
many,  many  years.  He  also  has  a  very 
able  staff. 

Bob  Malakoff  is  a  wonderful  staff  mem- 
ber. Randy  Higgins  and  Doris  Thomas 
are  wonderful  staff  members.  Sometimes 
I  believe  Doris  Thomas  knows  more 
about  housing  than  Carl  does.  I  say  that 
facetiously,  but  Doris  is  a  real  expert  on 
housing  and  housing  information.    ^^ 


I  want  to  pay  respect  to  Tommy 
Brooks,  and  all  of  the  other  members  of 
the  Senate  staff  who  have  been  connected 
with  this. 

Senator  Brooke  has  a  fine  staff  mem- 
ber in  Jerry  Buckley. 

There  are  others  I  could  name,  but  I 
pay  my  respects  to  all  of  them.  They  have 
had  a  wonderful  spirit  and  cooperation 
all  the  way  through.  Very  few  people  can 
imagine  what  a  massive  job  writing  this 
bill  was,  and  then  getting  It  through  the 
Senate.  We  had  no  particular  trouble  in 
getting  it  through  the  Senate.  But  then 
it  was  waiting  for  the  House  to  develop 
their  bill,  as  they  did,  and  then  going 
to  conference  and  spending  more  than  a 
month  in  conference. 

By  the  way,  I  notice  that  the  confer- 
ence report,  which  was  printed  in  yes- 
terday's Record  by  the  House,  contains 
48  pages  of  fine  print — just  the  confer- 
ence report.  I  think  that  is  a  pretty  good 
indication  of  the  massiveness  of  this 
whole  program. 

Senator  Brooke,  as  has  been  said,  has 
been  a  source  of  great  strength.  He  has 
shown  interest  in  good  housing  pro- 
grams, particularly  for  the  lower  income 
people. 

We  are  all  in'-erested  in  those,  but  Sen- 
ator Brooke  has  been  a  dedicated  devo- 
tee, I  should  say,  to  the  lower  and  middle 
income  housing  programs. 

We  are  all  indebted  to  the  entire  mem- 
bership of  the  committee,  and  to  the  en- 
tire staff. 
Mr.  TOWER.  Will  the  Senator  vield"' 
Mr.  SPARKMAN.  I  yield. 
Mr.  TOWER.  I  thank  the  Senator  for 
his  kind  remarks.  I  think  we  have  had  a 
splendid,  cooperative  relationship.  It  is 
due  to  the  good  nature  and  the  good  will 
of  the  Senator  from  Alabama,  who  be- 
lieves it  is  more  important  to  get  con- 
structive legislation  than  it  is  to  make 
partisan  issues. 

In  that  spirit.  I  think  we  have  had  a 
productive  committee  and  It  is  due  to  his 
very  splendid  leadership. 

I  would  like  to  further  say  that  I  view 
with  very  mixed  emotions  his  ultimate 
departure  from  the  chairmanship  of  the 
Foreign  Relations  Committee. 

Mr.  SPARKMAN.  I  am  going  to  stay 
on  the  committee. 
Mr.  TOWER.  I  understand  that. 
Mr.  SPARKMAN.  And  I  will  retain  my 
interest  in  housing. 

Mr.  TOWER.  But  I  regret  he  will  have 
to  give  up  his  chairmanship  of  our  com- 
mittee. 

I  do  feel  reassured  knowing  that  the 
legislative  implementation  of  the  foreign 
policy  of  the  United  States  will  repose  in 
his  capable  hands,  but  he  will  be  a  great 
loss  as  chairman  and  leader  of  our  com- 
mittee. We  are  delighted  that  his  pres- 
ence will  still  be  manifested  upon  us. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Texas. 

Mr.  HUMPHREY.  Mr.  President.  I 
rise  to  support  the  bill  which  has  been 
reported  by  the  conference  committee 
and  I  will  vote  for  Its  passage.  I  believe 
that  the  members  of  the  conference  com- 
mittee have  done  an  outstanding  Job  in 
resolving  significant  disagreements  about 
the  direction  which  our  community  de- 
velopment and  housing  programs  should 
take  in  the  future.  It  is  clear  to  me  that 
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many  of  the  concerns  which  several  of 
my  colleagues  and  I  expressed  in  our 
letter  to  the  chairman  of  the  confer- 
ence which  printed  in  the  Record  of 
July  18,  about  the  Housing  and  Com- 
munity Development  Act  of  1974,  have 
been  given  serious  consideration  and 
favorable  decision.  I  have  been  working 
closely  with  a  group  of  mayors  from 
cities  across  the  country  to  get  a  good 
community  development  bill.  In  fact,  the 
mayor  of  the  city  of  Minneapolis.  Al 
Hofstede,  collected  32  signatures  of  his 
fellow  mayors  on  a  petition  expressing 
many  of  the  same  concerns  that  we  here 
in  the  Senate  have  voiced  throughout 
the  consideration  and  development  of 
this  legislation. 

I  would  like  in  the  few  minutes  al- 
lowed to  me,  to  clarify  the  provisions  of 
the  bill  reported  by  the  Conference,  in 
order  to  make  sure  that  the  Congress 
intends  to  be  fair  with  local  communities 
and  to  move  forward  immediately  to  pro- 
vide housing  for  our  families  and  bolster 
the  housing  market  which  has  been 
seriously,  if  not  fatally,  affected  by  cur- 
rent unprecedented  economic  conditions. 

May  I  address  my  remarks  to  the 
Senator  from  Alabama,  relating  first  to 
the  investigation  of  the  effectiveness  of 

235  and  236  housing  subsidy  programs 
as  a  preparation  for  the  development  of 
the  bill  passed  by  the  Senate. 

I  know  that  his  committee  investigated 
the  effectiveness  of  the  235-236  housing 
subsidy  programs  as  a  preparation  for 
the  development  of  the  bill  passed  by  the 
Senate.  I  m  told  that  the  difficulties  with 
the  programs  arose  from  a  lack  of  ade- 
quate administrative  tools.  In  the  De- 
partment of  Housing  and  Urban  De- 
velopment, to  assure  proper  execution  of 
the  programs.  In  other  words,  that  there 
is  nothing  inherently  wrong  with  the 
programs.  Is  it  the  intent  of  the  Con- 
gress that  before  these  programs  are  set 
to  expire  in  2  years,  that  another  In- 
vestigation will  be  conducted  to  assess 
their  effectiveness;  so  that  if  needed, 
they  may  be  further  extended? 

Mr.  SPARKMAN.  Let  me  say  this :  The 
Committee  on  Banking,  Housing  and 
Urban  Affairs  hold  hearings  almost  an- 
nually— in  fact,  I  think  I  can  say  annu- 
ally— to  review  all  of  our  housing  pro- 
grams. Our  review  this  session  showed 
that  these  programs  to  which  the  Sena- 
tor has  referred,  sections  235  and  236.  do 
work,  when  properly  administered. 

The  new  housing  bill  acknowledges  this 
conclusion  by  reauthorizing  these  pro- 
grams for  another  2  years.  I  want  to  as- 
sure my  colleagues  that  the  committee 
will  continue  to  review  sections  235  and 

236  programs  and  to  approve  them  so 
long  as  they  are  needed  and  Congress 
continues  them  as  law. 

Mr.  HUMPHREY.  I  thank  the  chair- 
man. 

Mr.  SPARKMAN.  We  were  able  this 
time,  with  considerable  difflculty  in  the 
conference,  to  have  them  continued  over 
a  2-year  period.  The  authorization  pro- 
vided is  not  entirely  satisfactory,  but  is 
the  best  that  we  could  work  out  at  this 
time.  I  hope  that  those  programs  will 
continue  to  demonstrate  that  they  are 
good  programs,  in  spite  of  some  of  the 
things  that  have  been  said  about  them. 


and  that  in  the  future  we  may  be  able  to 
continue  them  still  further. 

Mr.  HUMPHREY.  I  thank  the  chair- 
man vei-y  much. 

Mr.  President,  a  second  question:  I 
have  some  serious  doubts  about  the 
amount  of  housing  that  is  likely  to  be 
constructed  under  the  new  section  23 
program.  I  have  talked  with  developers 
and  builders  and  they  have  indicated  to 
me  serious  doubts  about  the  incentive 
provided  by  the  program  where  at  last 
initially  the  Secretarj'  of  Housing  and 
Urban  Development  will  give  priority  to 
those  projects  having  20  percent  or  less 
in  subsidized  units.  Is  it  true  that  this 
20-percent  priority  is  advisoi-y  only,  and 
that  if  it  does  not  stimulate  significant 
construction  activity,  that  the  Secretary 
may  change  the  priority  and  authorize 
projects  having  up  to  100-percent  sub- 
sidized units? 

Mr.  SPARKMAN.  The  20  percent  re- 
fers to  a  discretionarj'  program.  It  is  a 
priority  arrangement,  for  wWch  the  Sec- 
retary has  discretionary  authority. 

I  hope  that  we  will  have  the  success 
imder  section  23  that  we  hope  to  have. 
Congress  intends  to  give  the  Secretary 
every  opportunity  to  make  this  program 
work.  But  at  the  same  time,  the  Con- 
gress has  enacted  other  programs  to  in- 
sure that  we  get  needed  housing,  should 
section  23  not  work  as  It  is  hoped  and 
believed. 

Mr.  HUMPHREY.  Am  I  correct  in 
understanding  that  the  Secretary  may 
change  the  priority  and  authorize  proj- 
ects having  up  to  100  percent  subsidized 
units? 

Mr.  SPARKMAN.  He  may. 

Mr.  HUMPHREY.  I  agree  with  the 
question  of  housing  for  the  elderly  has 
been  asked,  but  let  me  just  state  it  and 
get  a  quick  response. 

We  in  Congress  have  always  been  es- 
pecially concerned  with  the  housing 
which  is  available  to  elderly  persons  and 
families.  We  have  regularly  enacted 
special  programs  to  assure  that  elderly 
housing  is  constructed.  Is  it  true  that 
under  this  bill  the  Secretary  may  au- 
thorize" projects  for  elderly  housing  with 
a  100  percent  unit  subsidy?  And  this  also 
applies  to  projects  having  less  than  50 
total  units? 

Mr.  SPARKMAN.  The  Senator  Is 
correct. 

May  I  say,  in  that  connection,  that  I 
feel  that  we  have  worked  out  a  very 
fine  program  for  housing  for  the  elderly. 

Mr.  HUMPHREY.  I  concur  in  that.  The 
purpose  of  the  question  was  merely  to  get 
good,  solid  legislative  Intent. 

Mr.  SPARKMAN.  And  we  had  strong 
support  from  both  the  Senate  and  the 
House  conferees. 

Mr.  HUMPHREY.  I  am  concerned 
about  a  continuous  level  of  funding  for 
cities  who  now  have,  imder  urban  re- 
newal a  successful  community  develop- 
ment effort. 

I  addressed  a  letter  to  the  Senator 
from  Alabama  on  this,  together  with  a 
petition  signed  by  a  number  of  mayors 
throughout  the  United  States,  led  by  the 
distinguished  mayor  of  the  city  of  Min- 
neapolis, Mr.  L.  Hofstadt.  He  had  col- 
lected 32  signatures  of  his  fellow  mayors, 
expressing  their  concern  about  the  mat- 


ter of  urban  renewal  and  community 
development  effort. 

I  understand  that  in  this  bill,  these 
cities  will  be  protected  for  only  the  first 
3  years  and  that  the  "hold  harmless" 
agreement  in  the  bill  will  be  phased  out 
from  the  fourth  through  the  sixth  year. 
Is  it  the  intention  of  Congress  that  this 
will  be  re-reviewed  during  the  third  year 
to  determine  whether  that  provision  in 
the  law  should  be  changed  or  extended? 

Mr.  SPARKMAN.  The  Senator  Is  cor- 
rect. We  did  work  out  an  agreement  for 
a  hold  harmless  program  for  3  years,  but 
that  does  not  necessarily  terminate  the 
program,  because  it  was  made  clear  that 
we  will  restudy  it  and  consider  new 
recommendations. 

I  may  say  to  the  Senator  that  I  am 
hopeful — expectant — that  we  can  extend 
it  beyond  that  time. 

Mr.  HUMPHREY.  I  thank  the  chair- 
man. 

Mr.  SPARKMAN.  I  strongly  support 
the  hold  harmless  provision. 

Mr.  HUMPHREY.  I  understand  that 
in  creating  this  new  commimity  develop- 
ment program,  Congress  intends  that 
the  cities  shall  use  this  money  to  elim- 
inate blight  and  slums  and  to  benefit  low- 
and  moderate-income  persons.  Is  it  the 
intention  of  Congress  that  the  Secretary 
of  Housing  and  Urban  Development 
shall  make  a  continuous  in-depth  study 
and  report  to  Congress  on  the  progress 
being  made  by  cities  to  achieve  those 
goals? 

Mr.  SPARKMAN.  Yes.  We  did  not 
simply  express  that  as  a  hope  in  the 
report.  It  is  a  statutory  requirement. 

Mr.  HUMPHREY.  So  that  we  will  have 
the  action  by  the  Secretary. 

Mr.  SPARKMAN.  That  is  correct. 

Mr.  HUMPHREY.  As  I  have  indicated, 
I  have  worked  very  closely  with  mayors 
and  other  local  government  officials  all 
during  my  public  life.  During  my  service 
as  Vice  President,  I  served  as  the  con- 
tact with  the  mayors  and  the  local  gov- 
ernment ofiBcials. 

Mr.  SPARKMAN.  I  believe  the  Sen- 
ator had  a  distinguished  career  as  a 
mayor. 

Mr.  HUMPHREY.  I  had  a  career,  at 
least,  as  a  mayor.  I  thank  the  Senator. 

Mr.  SPARKMAN.  I  beheve  the  first 
time  I  met  the  Senator  was  in  his  oflBce 
as  mayor. 

Mr.  HUMPHREY.  That  is  correct.  I 
recall  the  occasion:  and  may  I  say  that 
the  Senator  from  Alabama  honored  us 
with  his  presence  and  his  message. 

These  mayors  have  expressed  great 
concern  to  me  that  Oiere  should  be  funds 
available  and  a  mcCTianism  to  take  care 
of  the  transition  from  the  present  urban 
renewal  program  to  the  new  communily 
development  grant.  Is  this  provided  for 
in  the  bill  and  If  so,  how  much  money  is 
being  authorized  for  this  purpose? 

Mr.  SPARKMAN.  Yes.  The  Senator 
will  see  In  the  report  that  we  provide  at 
least  $300  million  for  the  purpose  of 
transition  and  other  problems. 

Mr.  HUMPHREY.  Very  good. 

These  programs,  of  course,  cannot  be 
effective  unless  the  Congress  appro- 
priates money  and  the  administration 
spends  that  money.  Am  I  correct  In  my 
calculations  that  the  total  amoimt  avail- 
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able  for  the  235-236  progr<  ms  under  this 
legislation  wiU  be  $525  mil  Ion?  And  that 
this  total  is  composed  of  a  jout  $450  mil- 
lion that  is  now  availably  to  the  Secre- 
tary of  Housing  and  Urbaf  Development 
because  our  prior  actiot^  here  in  the 
Congress  and  an  additioifel  $75  million 
that  represents  new  mone^ 

Mr.  SPARKMAN.  The  #nator  is  cor 
rect.  His  figures  are  corre 

May  I  say  that  the  totafc  that  we  set 
out  there  reflect  the  great  J ousing  needs 
of  our  Nation. 

Mr.  HUMPHREY.  That  §  going  to  be 
very  helpful.  I  thank  the  sAator. 

According  to  the  informMlon  provided 
me  by  the  staff,  the  admiimstration  has 
completely  stopped  the  actifty  under  the 
235  homeownership  progra  n.  Is  it  the 
intent  of  the  committee  th  it  new  com- 
mitments should  be  made  In  mediately  so 
that  low-income  families  <  m  purchc^e 
housing  without  any  furthei  delays? 

Mr.  SPARKMAN.  Yes;  in  Januar>' 
1973,  I  believe,  the  Preside  it  issued  an 
edict,  which  the  Senator  ma  '  recall,  that 
eliminated,  among  other  p  ograms,  the 
235-236  program.  I  must  sa;  ,  regretfully, 
that  that  was  one  of  the  gr  atest  adver- 
sities that  ever  occurred  i»  the  field  of 
housing,  and  the  result  is  ftill  showing. 
In  fact,  it  is  showing  its  fidl  effects  this 
year.  I  believe  that  housijg  starts  are 
now  down  to  approximate*^  1.2  million. 
That  is  the  report  I  have,  fsusing  starts 
should  be  2.6  million.  Thispap  is  going 
to  tell  on  us  within  a  few  ymrs. 

Mr.  HUMPHREY.  I  surly  feel  that 
the  Senator  is  absolutely  ®rrect  as  to 
what  is  needed  in  housing,  fbelieve  that 
this  bill  will  go  a  long  wajgto  help. 

Mr.  SPARKMAN.  I  do  lot  believe  I 
responded  to  the  Senator'sfentire  ques- 
tion. I  think  he  asked  me  aBout  the  con- 
tinuance of  the  homeowneraiip  program. 
Mr.  HUMPHREY.  Yes.  I 
Ml-.  SPARKMAN.  We  d4  intend  that 
that  program  shall  be  ctAtinued.  We 
know  it  is  good,  and  it  has  peant  much 
to  homeownership  in  this  fountry. 

Mr.  HUMPHREY.  I  am  ^ry  grateful 
for  that  reassurance.  One  arious  prob- 
lem that  all  of  us  are  awarqof  has  been 
the  administration's  actionsln  impound- 
ing funds  for  the  housing  aid  commu- 
nity development  programs.^e  recently 
took  steps  to  put  this  practile  under  the 
supervision  of  the  Congress  it  the  Budget 
Review  Act.  Am  I  correct  thlt  the  funds 
to  be  authorized  by  this  bUlj  dll  be  sub- 
ject to  the  requirements  of  ^  hat  act' 

Mr.  SPARKMAN.  The  Buc  jet  Reform 
Act' 

Mr.  HUMPHREY.  Yes. 
Mr.  SPARKMAN.  That  isi  true,  and  I 
think  we  will  see  impoundm  nt  in  these 
fields  come  to  an  end. 

Mr.  HUMPHREY.  I  have  I  ;en  partic- 
ularly concerned  in  the  pre  vision  gov- 
erning the  production  of  hou  ing  for  om- 
low-  and  moderate-income  ft  nilies  that 
the  level  of  production  will  n  it  fall,  due 
to  the  use  of  the  section  23  i  rogram,  at 
the  expense  of  the  235-236  pr«  grams.  We 
have  had  a  good  record  of  pro<  uction  un- 
der the  latter  two  programs  t  jfore  their 
operation  was  suspended.  As  :  indicated 
before,  I  have  doubts  about  w  lether  the 
section  23  program  has  a  su  Bclent  in- 
centeive  to  stimulate  product  on  of  new 
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and  badly  needed  housing.  Is  it  the  Intent 
of  Congress  that  the  Secretary  should 
u.'^e  both  programs  and  particularly,  if 
the  section  23  program  fails  to  create  ac- 
tivity, that  the  Secretary  can  utilize  the 
236  pprogram? 

Mr.  SPARKMAN.  The  answer  to  that 
question,  of  course,  is  in  the  aflarmative. 

Let  me  say  this,  further,  with  reference 
to  the  impoundment  of  funds.  There  have 
been  rather  large  amounts — in  fact,  to 
my  way  of  thinking,  tremendous 
amounts — of  funds  impounded.  Those 
funds,  already  impounded  will  also  be 

subject  to  the  provisions  of  the  Budget 
Reform  Act. 

Mr.  HUMPHREY.  Very  good.  With  the 
economic  conditions  that  currently  pre- 
vail in  this  country,  the  rising  prices  for 
materials  and  labor,  the  shortage  of  ma- 
terials, of  oil  and  electricity,  many  of  the 
projects  built  in  prior  years  are  unable 
to  meet  operating  costs.  Does  this  legisla- 
tion have  any  provision  for  dealing  with 
the  inflation  in  operating  costs? 

Mr.  SPARKMAN.  Yes;  we  have  writ- 
ten in  provisions  that  we  hope  will  be 
effective  in  that  field.  For  example,  the 
first  year,  the  present  fiscal  year,  $500 
million  is  made  available  for  operating 
costs  in  public  housing;  in  the  following 
year,  $560  million. 

IVIr.  HUMPHREY.  In  connection  with 
operating  costs  which  these  subsidized 
projects  must  pay,  will  the  notion  of  op- 
crating  cost  assistance  be  broadly  inter- 
preted so  that  improvements  or  additions 
that  a  particular  project  may  need  to 
continue  its  subsidized  existence  will  be 
allowable? 

Mr.  SPARKMAN.  I  would  not  say  that 
we  have  completely  solved  that  problem. 
That  is  always  a  problem  with  us.  But  we 
have  made  some  progress  forward  on  it, 
and  I  am  hopeful  that  as  time  goes  on, 
we  will  be  able  to  get  to  a  satisfactory 
level. 

Mr.  BROOKE.  Mr.  President,  wlU  the 
Senator  yield  for  a  question? 
Mr.  HUMPHREY.  I  yield. 
Mr.   BROOKE.   Is   the  Senator  con- 
cerned about  whether  we  are  improving 
the  quality  of  life  in  public  housing? 
Mr.  HUMPHREY.  That  is  correct 
Mr.  BROOKE.  So  that.  In  addition  to 
operating  costs,  there  will  be  some  money 
for  improvements,  some  repair  money? 
Mr.  HUMPHREY.  That  is  rightr-to 
take  care  of  necessary  repairs;  that  be- 
catise  these  costs  are  inflated  today,  there 
wUl  be  within  this  fund  sufficient  moneys, 
or  at  least  some  moneys,  that  are  de- 
signed to  take  care  of  those  modifica- 
tions, repairs,  and  improvements. 

Mr.  BROOKE.  To  answer  the  Sena- 
tor's question,  there  is  money  to  take 
care  of  some  of  it  to  some  degree  Of 
course,  we  would  like  to  have  more;  as 
with  everything  else,  we  could  spend 
more  money  on  that.  But  there  is  money 
to  improve  the  quality  of  living  in  pub- 
lic hou.sing  projects.  There  is  also  some 
money  for  security  purposes.  Particu- 
larly in  the  case  of  the  elderly,  we  are 
concerned  with  security.  So  there  Is 
money  in  there  for  security  as  well. 

There  Is  money,  also,  to  take  care  of 
the  inflated  price  of  heating  fuel  oil 
which  was  a  real  problem  for  us  this 
year.  For  instance,  in  the  New  York  City 


Housing  Authority  each  1-cent  Increase 
in  the  price  of  heating  fuel  added  $1 
million  to  that  housing  authority's  budg- 
et. Similar  Increased  costs  have  been  in- 
curred by  housing  authorities  all  over  the 
country  because  of  inflated  energy  costs 
Mr.  HUMPHREY.  I  thank  the  Senator" 
Mr.  SPARKMAN.  I  ask  if  the  Sena- 
tor's question  involves  some  FHA  pro- 
grams, as  well  as  public  housing. 

With  reference  to  public  housing  I 
just  want  to  offer  this:  As  long  as  Ed 
Brooke  is  a  member  of  our  committee 
or  a  Member  of  this  body,  we  can  be  as- 
sured  that  public  housing  and,   indeed, 

all  housing  for  lower-income  groups  will 
be  given  adequate  attention,  and  he  will 
be  in  there  fighting  for  it. 

Mr.  HUMPHREY.  That  is  my  main 
concern. 
Mr.  BROOKE.  I  think  the  Senator. 
We  have  come  a  long  way.  We  have 
raised  operating  subsidies  from  $280  in 
fiscal  year  1974  to  $500  miUion  in  fiscal 
year  1975.  We  had  hoped  to  get  $600  mil- 
lion, but  we  compromised  on  no  more 
than  $500  million  in  fiscal  year  1975  and 
$560  million  in  flscal  year  1976,  which  we 
hope  the  Secretary  of  Housing  and  Ur- 
ban Development  will  spend.  U  he  does, 
we  feel  that  the  housing  authorities  can 
pay  their  operating  costs  and  not  have 
the  great  deficits  they  have  experienced 
in  the  past.  At  the  same  time,  we  hope 
to  see  an  improvement  in  the  quality  of 
living  in  public  housing. 

Mr.  SPARKMAN.  He  is  the  one  who 
was  able  to  convince  the  conferees  of  the 
need  for  higher  levels  of  operating  subsi- 
dies in  pubhc  housing. 

Mr.  HUMPHREY.  I  want  to  thank  the 
Senator  from  Massachusetts,  as  well  as 
the  Senator  from  Alabama. 

Mr.  SPARKMAN.  He  did  not  just  stop 
with  the  committee.  He  went  to  see  the 
President  and  insisted  on  it. 

Mr.  HUMPHREY.  We  have  seen  so 
many  places  in  America  where  public 
housing  projects  actually  become  slum 
projects.  I  want  to  be  sure  that  we  give 
adequate  attention  to  it. 

Mr.  President,  the  bill  provides  $1.25 
bUllon  in  new  public  housing  contract 
authority  for  the  development  of  new 
housing.  Almost  all  of  this  new  authority 
will  be  utilized  by  the  Department  of 
HUD  for  the  revised  section  23  housing 
program,  estimated  to  produce  about 
400,000  new  housing  units  over  the  next 
2  yf  ars.  Only  $75  million  of  this  total 
authority  is  earmarked  for  development 
under  the  traditional  public  housing  ap- 
proaches—only 37,000  housing  units.  This 
emphasis  on  the  revised  section  23  pro- 
gram has  been  authorized,  at  the  insist- 
ence of  the  administration,  despite  the 
fact  that  almost  all  of  the  major  inter- 
ests concerned  with  housing— the  private 
builder,  the  financing  community,  the 
low-income  tenant,  and  the  local  housing 
authority — have  expressed  misgivings 
about  its  workablhty. 

Mr.  President,  we  are  placing  almost 
all  of  our  housing  effort  for  low-income 
families  in  one  untried  and  imtested 
housing  program.  In  this  situation,  I  be- 
lieve it  is  incumbent  on  the  Congress  to 
closely  monitor  the  activity  under  the 
section  23  program — to  see  if  it  is  work- 
hig — to  see  if  it  is  serving  the  families 
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it  is  Intended  to  serve — to  see  if  It  is 
producing  quality  housing — to  see  if 
attention  is  being  given  to  the  manage- 
ment, as  well  as  to  the  initial  production. 
I  recommend  that  the  appropriate  con- 
gressional committees  insist  that  the 
Secretary  of  HUD  report  on  a  regular 
basis  to  enable  them  to  make  these  judg- 
ments— and  to  take  alternative  action,  if 
necessary,  to  assure  a  high  momentum 
of  new  housing  activity  for  lower  income 
families  over  the  next  2  years.  I  recom- 
mend that  such  reports  be  presented  to 
the  Congress  every  6  months  beginning 

with  the  passage  of  the  act. 

In  particular,  I  urge  that  the  Congress 
look  carefully  at  these  aspects  of  the  sec- 
tion 23  program: 

How  much  housing  is  being  built  un- 
der the  new  program? 

How  much  is  it  costing  related  to  the 
cost  of  the  traditional  housing  assist- 
ance programs? 

Is  housing  being  developed  for  large 
families,  as  well  as  elderly? 

Is  housing  being  developed  to  meet 
needs  in  all  areas  of  the  Nation — large 
metropohtan  cities,  as  well  as  suburban 
and  rural  areas? 

How  are  the  income  limits — 80  per- 
cent of  median  income — and  the  fair 
market  rents  working  in  various  areas  of 
the  Nation,  relative  to  housing  needs? 

Are  housing  developers,  private  and 
public,  showing  interest  in  developing 
under  the  program? 

Are  financing  institutions  showing  in- 
terest in  supporting  section  23  housing 
obligations? 

What  quality  of  housing  is  being  pro- 
duced under  the  program? 

What  is  the  level  of  administrative  pa- 
perwork involved?  How  are  the  HUD  area 
offices  carrying  out  their  responsibilities? 

What  role  is  the  local  housing  author- 
ity performing  in  terms  of  protecting  the 
interests  of  the  local  community  and  the 
lower  income  family? 

How  does  the  applicant  and  resident  in 
the  new  section  23  housing  feel  about 
how  the  program  is  working? 

Is  attention  being  given  to  the  con- 
cerns of  tenants  and  the  management 
and  maintenance  of  the  housing?  Who 
is  carrying  out  the  management  func- 
tion? 

These  are  all  important  and  legitimate 
congressional  concerns — and  should  be 
the  basis  for  early  and  continuing  re- 
ports by  the  Secretary  of  HUD. 

Again,  I  thank  the  distinguished 
chairman  and  my  colleagues. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  the  conference  report  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974.  As  a  member  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs.  I  am  well  aware  of  time 
and  effort  committed  to  the  adoption  of 
an  omnibus  housing  bill  this  year.  I 
commend  the  chairman  for  his  leader- 
ship and  resolve  as  he  guided  this  critical 
bill  through  the  long  and  difficult  leg- 
islative process. 

In  January  1973,  the  administration 
abandoned  all  subsidized  housing  pro- 
grams, condemning  them  as  wasteful  and 
inefficient.  Since  that  time,  more  and 
more  Americans  are  seeking  decent 
housing,  and  discovering  that  this  de- 


pressed industry  Is  producing  fewer 
homes  at  sky-high  prices,  with  little  or 
no  mortgage  financing  available. 

In  place  of  the  existing  subsidy  pro- 
grams, the  Department  of  Housing  and 
Urban  Affairs  has  advocated  the  adop- 
tion of  a  revised  section  23  leasing  pro- 
gram, for  both  existing  housing  and  new 
construction.  While  the  revised  section 
23  leasing  program  will  promote  housing 
opportunities  for  low-income  families, 
this  program  will  not  provide  the  neces- 
sary stimulus  for  increased  housing  pro- 
duction. As  in  the  case  of  the  housing 
allowance  or  rent  supplement  programs, 
the  revised  section  23  leasing  program 
will  help  to  supplement  the  income  levels 
of  needy  families.  As  part  of  an  overall 
housing  strategy,  I  believe  the  program 
is  sound.  However,  to  make  it  the  "only 
game  in  town,"  as  HUD  advocates,  is  a 
dangerous  gamble. 

To  reach  the  level  of  production  re- 
quired to  meet  our  physical  housing 
needs  will  require  the  continuation  of 
traditional  public  housing,  the  subsidy 
programs,  and  a  greater  role  by  State 
governments. 

In  1968,  Congress  established  the  na- 
tional housing  goal:  construction  or  re- 
habilitation of  2.6  miUion  housing  units 
per  year.  A  moratorium,  coupled  with  a 
tight  monetary  policy  has  driven  hous- 
ing starts  down  to  1.5  million  units  for 
1974.  This  comes  at  a  time  when  the 
Joint  Center  for  Urban  Studies  at  MIT 
and  Harvard  estimates  that  23  million 
units  need  to  be  constructed  in  the  next 
decade. 

In  my  own  State  of  Connecticut,  State 
officials  have  set  a  goal  of  approximately 
30,000  housing  units  per  year. 

These  goals  are  not  visionary  rhetoric, 
but  realistic  assumptions  about  the  na- 
tional need  for  decent,  sanitary  housing 
for  all. 

I  am  convinced  we  will  not  be  able  to 
meet  these  housing  goals  without  some 
form  of  production  incentives.  In  this  re- 
gard, I  am  extremely  pleased  the  confer- 
ence report  retained  essential  features  of 
an  amendment  I  Introduced  designed  to 
strengthen  the  activities  of  State  hous- 
ing finance  agencies.  This  program  pro- 
vides State  housing  and  development 
agencies  the  option  to  fioat  taxable  bonds, 
with  a  Federal  interest  subsidy,  the  pro- 
ceeds of  which  may  be  used  to  make 
mortgage  loans  at  below  market  Interest 
rates. 

A  total  bond  authority  of  $3.5  billion  Is 
authorized  by  this  provision.  Such  an  in- 
fusion of  "front-end"  construction  money 
will  lead  to  the  development  of  over 
100,000  homes  for  low,  moderate  and 
middle  Income  families. 

It  is  important  to  note  that  section 
802(a)  requires  the  Secretary  of  Housing 
and  Urban  Development  to  encourage 
maximum  participation  of  Housing  and 
Urban  Development  to  encourage  maxi- 
mum participation  by  private  and  non- 
profit developers  in  activities  assisted 
under  this  program.  Clearly,  a  strong  and 
active  commitment  by  the  private  sector, 
as  well  as  Government,  is  the  prerequi- 
site to  a  decent  home  and  a  suitable  liv- 
ing environment  for  all  Americans. 

For  the  first  time.  Congress  has  pro- 
vided direct  Federal  assistance  to  these 


State  agencies.  In  an  attempt  to  encour- 
age their  formation  and  effective  opera- 
tion. To  date,  33  States  have  created 
State  housing  finance  agencies,  whose 
public  mandate  is  to  finance  or  assist  in 
the  construction  or  rehabilitation  of 
housing  for  low  and  moderate  Income 
families.  I  am  greatly  impressed  by  the 
enthusiasm  and  expertise  at  the  State 
level  on  housing  issues. 

This  approach  envisions  a  new  part- 
nership between  the  Federal  and  State 
governments — a  partnership  which  gives 
the  States  the  power  to  select  the  ways 

within  broad  categories  that  Federal  re- 
sources will  be  effectively'  allocated  in 
order  to  best  meet  the  housing  needs 
unique  to  their  particular  area. 

Section  802  of  the  conference  report 
represents  a  workable  compromise  be- 
tween the  Senate  language  and  the  House 
provisions  sponsored  by  Congi'essman 
Reuss  of  Wisconsin. 

This  compromise  proposal  retained  the 
Senate's  provisions  concerning  interest 
reductions  and  its  authorization  levels 
for  fiscal  years  1975  and  1976  and  its 
emphasis  on  the  development  of  State 
housing  finance  agencies.  The  conference 
report  did,  however,  separate  the  interest 
subsidies  and  the  Federal  guarantee  on 
State  bonds.  Unlike  the  Senate  version, 
State  housing  obligation  can  be  guar- 
anteed only  when  they  are  incurred  in 
connection  with  slum  revltalization.  The 
Federal  interest  subsidy  will  be  available 
on  any  taxable  bond  issued  by  a  State 
agency,  which  is  designed  to  provide 
housing  or  related  facilities  or  promote 
sound  growth  and  development  of  neigh- 
borhoods. 

In  regard  to  title  I,  the  community  de- 
velopment program.  I  am  deeply  con- 
cerned with  certain  key  provisions  of  this 
title.  My  reservations  focus  on  the  allo- 
cation and  distribution  of  community 
development  funds.  By  adopting  the 
House-passed  allocation  formula,  with 
a  phaseout  of  the  hold-harmless  provi- 
sion after  the  third  year  of  the  program, 
many  cities  in  the  Northeast  will  be 
gravely  affected.  For  example,  the  city 
of  New  Haven  will  suffer  a  drastic  cut- 
back in  Federal  assistance  from  $17  mil- 
lion to  S2.6  million  in  the  fifth  year  of 
the  program.  This  is  not  an  isolated  case. 
The  following  list  of  funding  levels  at 
the  first  and  fifth  years  of  the  program 
for  several  Northeast  cities  will  clearly 
illustrate  the  widespread  and  drastic  na- 
ture of  the  cutbacks  In  Federal  assist- 
ance. 

Funding  levels 
(In  thousands  of  dollars) 

Connecticut  [11) 

Year  one  Year  six 

Bridgeport    4,107  2.613 

Bristol     1,060  642 

Danburv   1,198  631 

Hartford   10,275  3.283 

New    Britain.. 4.  181  1,  184 

New    Haven 17,078  2.646 

West  Haven 727  624 

New   London 6.418  465 

Norwich     1.478  570 

Stamford     2.034  1,376 

Waterbury   5,679  1.607 

Massachusetts   [13) 

Cambridge    4.119  1,601 

Boston 23,687  11,860 

Lvnn    3,234  1,317 

Maiden    4,561  694 

FaU    River 5,470  1,654 
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615 
1.021 
1.445 
1,766 
666 
883 
2.571 
2,429 

1.793 
996 
984 
926 

7.665 

1.267 
681 

1.  127 
594 

2.623 
505 

4.505 

3,070 
646 

1.408 

1.  167 
3.457 


Funding  levels — Cont  Qued 
(In  thousands  of  dc  lars) 

Massachusetts  (13) — O  atlnued 

Haverhill     I,    76 

Lawrence    i,   37 

Lowell    3,    61 

New  Bedford 10     2S 

Plttsfleld    1,    39 

Holyoke     2,    43 

Springfield \'.'     9     09 

Worcester g.    33 

.Veu-  York  (15) 

Albany    2.    90 

Schenectady    1     77 

p-'T ::  i',\  14 

Blnghamtcn    sj  14 

Buffalo    11'    16 

Niagara    Palls 1,'    79 

Elmlra  i'_    Q9 

Mt.    Vernon 2'    96 

White  Plains 3'    12 

Yonkers    5_"|46 

Poiighkeepsle    10 

Rochester    54 

Syraci;se . u' 

Rome "     j' 

utica i"rr"i^  1' 

Rhode  Island  (2) 

Pawtucket    5^ 

Providence ^.J     j[ 

While  the  Hou.se  billf  adequately 
recognizes  the  real  and  groTjing  needs  of 
the  suburbs,  it  does  so.  a^  too  often, 
at  the  expense  of  the  cenffal  cities. 

I  would  further  like  to  d#w  attention 
to  a  critical  Senate  provision  concern- 
ing future  authorizations.  As  of  March 
31.  1977.  the  Secretary  offHUD  is  di- 
rected to  report  to  the  Congress  with 
recommendations    for    mojlficatlon    or 
expanding  of  the  allocatiofi  and  fund- 
ing  provisions   of   the   community   de- 
velopment program,  and  al^  to  conduct 
a  study  to  determine  the  i|ieasurement 
of  community  development  Heeds,  goals 
and  capacities  by  objectiv*  standards' 
Furthermore,   it   is  stated  ?that   before 
Congress  reauthorizes  any  funds,  a  sys- 
tematic study  and  review  cf  the  distri- 
bution of  funds  should  bi  conducted. 
I  welcome  this  thorough  |eevaluation 
of  the  program's   funding  *nd   alloca- 
tion. Hopefully,  more  refin*  statistical 
criteria  will  be  developed  |o  more  ac- 
curately identify  the  needs  (|f  our  cities. 
Finally,  a  matter  of  utmo^  concern  is 
the  deletion,  In  conference,  pf  a  Senate 
amendment    requiring    contfnunlties    to 
make  provbions  for  the  relocation  of  all 
families   displaced    by   conununlty   de- 
velopment activities  and  toi  replace,  on 
a  one-for-one  basis,  housiis  units  de- 
molL<!hed  or  removed  by  sach  govern- 
mental action.  This  provisiolh  Is  similar 
to  section  105<h>  of  the  existing  urban 
renewal  law.  This  importarit  principle 
commonly  referred  to  as  thfe  "One  for 
One-  amendment,  has  guid^  efforts  to 
relocate   and    house   familiei  displaced 
by   governmental   action.   Tae  logic   of 
this  proposal  is  simple  and  lompelling 
If  you  tear  down,  you  musf  rebuild 

I  am  aware  of  the  Unifolm  Reloca- 
tion Assistance  and  Real  Prc^erty  Aqui- 
sition  Policies  Act  of  1970  \fiich  made 
sub.stantial  changes  in  relocftion  bene- 
fits available  to  persons  afid  business 
concerns  displaced  by  HUD  gitivities 

However,  the  statute  doeS;  not  spe- 
cificallj'  address  the  issue  pi  replace- 
ment housing.  Specifically,  Section  205 
to  states  that: 


Prior  to  displacement  (of  persons  by  Fed- 
eral programs)  there  must  be  available  la 
areas  not  generally  less  desirable  in  regard  to 
public  utilities  and  public  and  commercial 
facilities  and  at  rents  or  prices  within  the 
financial  means  of  families  and  Individuals 
displaced,  decent,  safe  and  sanitary  dwell- 
ings .  .  .  equal  in  number  to  the  number  of 
and  available  to  such  displaced  persons  who 
require  such  dwellings  and  reasonably  acces- 
sible to  their  places  of  employment. 

Thus,  it  gives  assurances  to  the  fam- 
ilies and  individuals  displaced,  that  de- 
cent, safe,  and  sanitary  housing  will  be 
available.  Yet,  how  can  such  assurances 
be  made,  especially  in  housing  markets 
of  a  low- income  rate,  without  a  public 
mandate  to  replace  those  housing  units 
that  are  torn  down  by  the  Federal  bull- 
dozer? I  am  afraid  that  the  Uniform  Re- 
location Act  will  fail  to  adequately  pro- 
tect the  interests  of  displaced  families 
and  preserve  the  existing  housing  stock 
in  our  central  cities. 

In  a  working  paper  by  the  Department 
of  Housing  and  Urban  Development  on 
one-for-one  replacement  housing,  all 
cities,  in  its  sample,  were  "apparently  in 
full  compliance  with  the  provisions  of 
section  105(h)."  However,  the  Federal 
housing  programs  were  in  full  operation 
during  the  period  under  review  bv  this 
study.  With  the  condition  of  the  "hous- 
ing market  today,  the  need  for  the  one- 
for-one  amendment  is  compelling.  Vir- 
tually no  construction  and  rehabilitation 
is  compelling.  Virtually  no  construction 
and  rehabilitation  is  taking  place  in  the 
inner  city.  We  need  a  driving  force  for 
such  action  by  local  housing  authorities. 
At  this  time.  I  want  to  put  both  HUD 
and  my  colleagues  on  notice  that  I  intend 
to  closely  monitor  the  administration  of 
this  act.  and  offer  such  strengthening 
amendments  as  are  warranted  in  the 
future. 

Mr.  President,  despite  these  concerns. 
I  am  most  heartened  by  the  prospects 
that  an  omnibus  housing  bill  will  be 
signed  into  law.  Hopefully,  the  enact- 
ment of  the  Housing  and  Community  De- 
velopment Act  of  1974  will  get  the  Fed- 
eral Government  moving  again  in  our  ef- 
forts to  provide  a  decent  roof  over  every 
American's  head. 

HOUSING  FOR   HANDICAPPED 

Mr.  DOLE.  Mr.  President,  it  is  gratify- 
ing to  see  that  the  Senate  is  today  con- 
sidering final  passage  of  the  conference 
report  on  the  comprehensive  housing  bill 
I  would  especially  like  to  express  my  sup- 
port for  the  provision  concerning  hous- 
ing for  the  handicapped  and  elderly. 

My  Interest  in  improving  housing  for 
handicapped  and  elderly  people  is  long- 
standing, and  my  Interest  led  to  the 
introduction  of  S.  1579,  the  bill  for  the 
demonstration  of  housing  for  the  handi- 
capped. 

In  the  months  of  the  committee's  con- 
sideration of  the  Housing  Act,  my  con- 
tacts with  the  committee  led  to  the  in- 
clusion of  a  specific  provision  for  the 
handicapped.  In  addition,  a  colloquy  be- 
tween the  junior  Senator  from  Kansas 
and  the  managers  of  the  Housing  bill 
clarified  the  inclusion  of  handicapped 
people  together  with  elderly  people  under 
housing  programs  in  this  act. 

The  consequent  $800-million  home  loan 
program   for  elderly  and   handicapped 


people  should  be  of  great  benefit.  In  ad- 
dition, the  provision  for  low-income 
housing  for  the  elderly  and  handicapped 
will  be  beneficial.  I  believe  these  pro- 
grams will  be  most  helpful  to  handi- 
capped people  in  Kansas  and  other 
States. 

Mr.  President,  I  am  happy  to  support 
this  measure  and  hope  that  every  Sena- 
tor will  join  me  in  my  support. 

Mr.  WILLIAMS.  Mr.  President.  I  would 
like  to  commend  the  chairman,  the  Sen- 
ator from  Alabama  (Mr.  Sparkman*  for 
the  leadership  he  has  provided  in  bring- 
ing this  comprehensive  housing  bill 
S.  3066.  through  a  long  and  difficult  con- 
ference. 

I  expect  this  bill  to  provide  desperately 
needed  assistance  to  our  troubled  hous- 
ing industry  and  to  our  sagging  mort- 
gage markets.  I  am  hopeful  that  it  will 
also  provide  significant  aid  to  low-  and 
moderate-income  families  who  are 
chronically  at  the  bottom  of  the  heap  in 
the  search  for  decent  housing. 

I  am  quite  pleased  that  the  final  ver- 
sion of  the  Housing  and  Community  De- 
velopment Act  of  1974  includes  a  meas- 
ure which  I  introduced  to  revive  the  verj' 
.successful  section  202  program  imder 
which  the  Federal  Government  makes  di- 
rect loans  to  sponsors  of  construction  of 
housing  for  the  elderly  and  handicapped. 
The  renewal  of  the  section  202  hous- 
ing program  for  the  elderly  and  handi- 
capped is  a  deeply  gratifying  victory. 
For  5  years  I  have  been  fighting  to  re- 
store this  program  to  full  operation  and 
I  am  delighted  that  both  the  House  and 
Senate  conferees  have  agreed  to  recon- 
stitute in  a  new  and  improved  form. 

The  202  program  ran  into  trouble  be- 
ginning in  1969  because  of  its  impact  on 
the  annual  Federal  budget.  By  making 
some  important  changes  In  the  financial 
structure  of  202,  we  have  put  together  a 
program  that,  to  a  large  extent,  will  avoid 
budgetary  criticisms  and,  at  the  same 
time,  will  renew  a  badly  needed  program 
of  new  construction  specifically  geared 
for  older  Americans. 

The  revised  section  202  program  will 
operate  in  the  following  manner: 

First.  The  Secretary  of  Housing  and 
Urban  Development  is  authorized  to  bor- 
row from  the  Treasury  up  to  $800  million 
to  make  direct  Government  loans  to  eli- 
gible sponsors.  This  authority  is  available 
in  addition  to  the  over  $100  million  that 
has  accumulated  In  the  old  section  202 
revolving  fund.  The  financing  of  these 
loans  will  not  be  reflected  in  the  budget. 
Second.  Sponsors  may  be  nonprofit 
groups,  limited-dividend  developers,  con- 
sumer cooperative  organizations,  and 
public  agencies. 

Third.  The  loans  to  the  eligible  spon- 
sors will  be  made  at  the  prevailing  Gov- 
ernment Interest  rate  plus  an  amount  to 
cover  administrative  costs  on  the  loans. 
Thus,  sponsors  will  benefit  from  the  lower 
interest  rates  available  because  of  the 
Government's  borrowing  power,  and 
there  will  be  no  cost  to  the  Government. 
Fourth.  The  revised  section  23  leasing 
program  will  be  available  to  all  202  units. 
This  program  of  rental  assistance  pay- 
ments will  mean  that  tenants  will  not 
have  to  pay  more  than  25  percent  of  their 
Income  for  rent,  and  will  make  202  hous- 
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ing  available  to  the  very  low  income  el- 
derly. 

If  the  full  $800  million  is  made  avail- 
able, it  would  finance  construction  of  an 
estimated  45,000  units  of  section  202 
housing.  This  would  equal  the  total  num- 
ber of  units  built  under  section  202  in  the 
full  course  of  its  history  since  enactment 
in  1959.  Hundreds  of  thousands  of  elder- 
ly persons  are  now  on  waiting  lists  for 
this  type  of  housing  throughout  the 
countrj',  and  I  am  optimistic  that  the  re- 
newal of  the  202  program  represents  a 
significant  step  towards  meeting  their 
needs. 

As  chairman  of  the  Subcommittee  on 
Housing  for  the  Elderly  of  the  Special 
Committee  on  Aging.  I  have  had  many 
opportunities  to  visit  housing  built  under 
tlie  202  program.  I  have  found,  without 
exception,  that  these  projects  were  well 
conceived,  well  executed,  and  well  run. 
They  succeed  admirably  in  meeting  the 
special  needs  of  the  elderly,  and  I  have 
been  told  by  hundreds  of  tenants  of  these 
projects  how  pleasant  life  there  can  be. 
Furthermore,  I  would  point  out  that  there 
has  never  been  a  default  on  repayment 
of  a  loan  made  under  the  202  program. 
Renewal  of  this  program  through  this 
legislation  could  have  a  great  positive 
impact  on  the  lives  of  thousands  of  el- 
derly Americans. 

There  is  another  section  of  this  omni- 
bus bill  which  I  originally  introduced, 
and  which  I  am  pleased  is  in  the  final 
version  we  agreed  upon  in  conference. 
This  section  would  amend  the  Federal 
Highway  Act  of  1973.  and  the  Urban 
Mass  Transportation  Assistance  Act, 
which  now  contain  pi-ovisions  prohibiting 
Federal  mass  transit  assistance  to  bus 
companies,  unless  the  applicant  agrees 
not  to  engage  In  certain  types  of  charter 
bus  service.  The  Congress  passed  similar 
modifying  legislation  last  year,  but  Presi- 
dent Nixon  vetoed  it. 

If  the  provisions  of  existing  law  are 
enforced,  almost  half  of  the  publicly 
owned  bus  companies  in  the  United 
States  would  have  to  choose  between  giv- 
ing up  their  charter  services,  which  often 
are  the  most  solvent  part  of  their  op- 
erations, or  foregoing  Federal  mass 
transportation  assistance.  In  New  Jersey 
alone,  this  has  jeopardized  a  grant  ap- 
plication of  $60  million  to  purchase 
1 .845  buses  for  Transport  of  New  Jersey— 
our  State's  largest  transportation  sys- 
tem. 

The  amendments  contained  in  this 
legislation  would  remove  the  existing 
prohibition,  but  would  also  require  com- 
panies seeking  assistance  to  enter  into 
agreements  with  the  Department  of 
Transportation  to  Insure  that  competing 
private  companies  are  not  foreclosed 
from  their  charter  service  by  firms  re- 
ceiving Federal  aid. 

Mr.  President,  one  significant  feature 
of  S.  3066,  which  I  would  like  to  com- 
ment upon,  is  the  creation  of  a  new 
community  development  program  which 
consolidates  the  urban  renewal,  open 
space,  model  cities,  and  other  categorical 
programs  into  a  single  block  grant  ef- 
fort. The  primary  objective  of  this  title 
is  the  development  of  viable  urban  com- 
munities by  pro\iding  decent  housing 
and  a  suitable  living  environment  and 


expanding  economic  opportunities  prin- 
cipally for  persons  of  low  and  moderate 
income. 

The  bill  provides  $2.5  billion  for  com- 
munity development  in  fiscal  year  1975. 
$2.95  billion  in  fiscal  year  1976.  and  $2.95 
billion  in  fiscal  year  1977.  Communities 
which  have  participated  in  the  programs 
in  the  past  will  receive  a  hold-harmless 
amount.  Communities  with  populations 
of  over  50.000  will  also  be  assigned  an 
entitlement  which  is  based  upon  a  for- 
mula which  takes  into  account  popula- 
tion, housing  overcrowding,  and  poverty. 
Over  the  3-year  period  a  local  govern- 
ment whose  formula  entitlement  ex- 
ceeds its  hold-harmless  amount  will  be 
phased  into  its  formula  entitlement. 

Before  the  conclusion  of  the  3-year 
period  for  which  funds  are  authorized, 
the  Secretary  of  HUD  is  directed  to  re- 
port his  recommendations  to  Congress 
on  adjustments  to  the  hold-harmless 
and  formula  entitlements.  I  would  ex- 
pect the  Secretary's  recommendations  to 
be  substantial.  My  experience  with  the 
Elementarj-  and  Secondary  Education 
Act  has  indicated  that  a  distribution  of 
funds  based  solely  upon  a  formula  is 
fraught  with  many  pitfalls.  Existing 
Federal  indices  of  poverty,  for  example, 
are  not  sufficiently  flexible  to  meet  the 
needs  of  an  enduring  community  devel- 
opment allocation  formula.  The  existing 
OMB  poverty  criteria  do  not  reflect  re- 
gional variations  in  income  levels  beyond 
a  general  distinction  between  farm  and 
nonfarm  areas.  Furthermore,  the  cur- 
rent OMB  criteria  are  not  particularly 
well  suited  for  use  in  a  community  de- 
velopment formula  because  they  are 
based  solely  on  the  cost  of  food  for  a 
family  of  a  given  size.  They  do  not  take 
into  account  variations  in  housing  costs, 
which  certainly  ought  to  be  of  prime  con- 
cern in  developing  a  working  community 
development  formula,  nor  do  they  take 
into  account  variations  in  transportation 
costs,  medical  costs,  or  the  cost  of  other 
necessary  services. 

I  would  like  to  make  it  clear  that  the 
Senate  conferees  agreed  to  accept  the 
concept  of  a  distribution  of  funds  based 
in  part  upon  a  formula  only  with  the 
firm  understanding  that  HUD  would  be 
directed  to  develop  solid,  relevant  data 
for  use  in  the  allocation  process  after 

1977. 

Our  housing  and  community  develop- 
ment efforts  have  been  in  disarray  for  the 
past  several  years.  I  am  optimistic  that 
this  new  legislation  will  help  provide 
sorely  needed  construction  of  housing 
for  low-income  persons,  and  that  it  will 
provide  relief  for  our  tight  mortgage 
credit  markets. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  require- 
ment of  printing  the  report  as  a  Senate 
report  be  waived.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  as  far 
as  I  know,  we  are  ready  to  vote. 

I  move  the  adoption  of  the  confer- 
ence report.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  adoption  of  the  conference 
report.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  <Mr. 
Bayh).  the  Senator  from  Florida  'Mr. 
Chiles),  the  Senator  from  North  Caro- 
lina (Mr.  Ervin),  the  Senator  from  Ar- 
kansas <Mr.  FuLBRiGHT',  the  Senator 
from  Alaska  tMr.  Gravel),  the  Senator 
from  Maine  (Mr.  Hathaway>.  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  .  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Wyoming  (Mr.  McGee). 
the  Senator  from  Minnesota  'Mr.  Mon- 
DALE>,  and  the  Senator  from  California 
(Mr.  Ttjnney)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Kentucky  (Mr.  Cook)  .  the 
Senator  from  Colorado  (Mr.  Dominick^  , 
and  the  Senator  from  Illinois  'Mr. 
Percy  >  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Buckley)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kentucky 
(Mr.  CooK»  and  the  Senator  from  Illi- 
nois 'Mr.  Percy)  would  each  vote  "yea." 

The  result  was  announced— yeas  84. 
naysO,  as  follows: 


Abourezk 

Aiken 

Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Bible 

Blden 

Brock 

Brooke 

Burdlck 

Bvrd. 

Harry  P.,  Jr. 
BjTd.  Robert  C. 
Cannon 
Case 
Church 
Clark 
Cotton 
Cranston 
Curtl* 
Dole 

Domenlcl 
Bagleton 
Eastland 
Fannin 
Fong 


(No.  363  Leg.] 
YEAS— 84 

Ooldwater 

GrlfBn 

Gurney 

Hansen 

Hart 

Hartke 

Haskell 

Hatfield 

Helms 

HoUlngs 

Hruska 

Hudclleston 

Hughes 

Humphrey 

Jackson 

Javlts 

Johnston 

Kennedy 

Magnufion 

Mansfield 

Mathias 

McClellan 

McClure 

Mc(jK)vern 

Mcintyre 

Metcalf 

Metzenbaum 

Montoya 

Moss 

NAYS— 0 


MuEkie 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

ProTnire 

Randolph 

Rib'.coR 

Both 

Schwelker 

Scott.  Hugh 

Scott. 

WUUam  L. 
Sparkrr.an 
Stafford 
Stennls 
Stevens 
Stevenson 
Symington 

Tart 

Talmadge 

Th'jrmond 

Tower 

Welcker 

Williams 

Young 


Bayh 

Bennett 

Buckley 

Chiles 

Cook 

Domlnlck 


NOT  VOTINC3 — 16 
Ervln  McGee 


Fulbrlght 

Gravel 

Hathaway 

Inouye 

Long 


Mondale 

Percy 

Tunney 


So  the  conference  report  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  ADJOURNMENT  TO 
10  A.M.  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  biisiness  today,  it 
stand  in  adjournment  until  the  hour  of 
10  a.m.  on  Thursday. 
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The  PRESIDING  OFfIcER.  Without 
objection,  it  is  so  ordered: 


ORDER  FOR 

ATOR  ROBERT  C. 
HUGH      SCOTT, 
GRIFFIN  ON 
15,  1974 


RECOGNH  [ON 


BYI  D 

ANl 
THURSE  \Y 


BYRD.  Mr 


Mr.  ROBERT  C. 
I  ask  unanimous  consentfthat 
two  leaders  or  their  c 
recognized  under  the  staAjing 
Thursday,    the    following 
recognized,  each  for  not 
minutes,  and  in  the 
Robert  C.  Byrd,  the  li 
syhania  (Mr.  Hugh  Scott 
ator  from  Michigan  (Mr 

The  PRESIDING 
objection,  it  is  so  ordered. 


OFF]  ;er 
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OF  SEN- 

).  SENATOR 

SENATOR 

AUGUST 


.  President, 

after  the 

have  been 

order  on 

Senators    be 

to  exceed   15 

stated:   Mr. 

from  Penn- 

.  and  the  Sen- 

Qriffin>. 

Without 


ORDER  FOR  TRANSAC 
TINE      MORNING      B 


ON  OF  ROU- 
SINESS     ON 


THURSDAY.  AUGUST;  15,  1974 

Mr.  ROBERT  C.  BYRD.  ^r.  President. 
I  ask  unanimous  consent  lat  after  rec- 
ognition of  Senators  on  T  ursday  under 
the  order  previously  entei  d,  there  be  a 
period  for  the  transacti#i 
morning  business  of  not 
minutes,  with  statements  l|nited  therein 
to  5  minutes. 

The  PRESIDING  OFFK 
objection,  it  is  so  ordered. 


of   routine 
to  exceed   15 


ER.  Without 


ENERGY  REORGANIZAT 
1974 


OFFIC  SR 


thi  t 


Mr.  ROBERT  C.  BYRD 
I  request  that  the  Senate 
to  the  consideration,  witho 
tion  of  taking  any  action 
of  Calendar  No.  944,  S  2744 

The  PRESIDING 
objection,  the  Senate  will 
immediate  consideration 
The  Chair  is  informed 
taken  up  once  today  and 
until  Thursday. 

Mr.  ROBERT  C.  BYRD. 
Mr.  President,  I  ask  tha 
again  taken  up  at  this  time. 

The  PRESIDING 
will  report. 

The  second  assistant  leg 
read  as  follows : 

CalendM   No.   944.   S.   2744 

organize  and  consolidate   

of  the  Federal  Government  In 
Research   and   Development 
and  in  a  Nuclear  Energy  Comm 
to   promote    more   efficient 
such   functions,    reported    wl 
ment. 


[r.  President. 

aow  proceed 

any  inten- 

tlereon  today. 


ON  ACT  OF 


Without 
p  oceed  to  the 
o^the  bill. 

it  has  been 
t^en  put  over 


'ery  well, 
the  bill  be 


The  clerk 

ilative  clerk 

bin  to  re- 

cert^ln  functions 

new  Energy 

A  Imlnlstratlon 

islon  In  order 

mijiagement   of 

an    amend - 


tl 


■  GOLDW  ITER 


SENATOR  BARRY 

OMMENDED  FOR  OFFI 
PRESIDENT      OF      THE 
STATES 


:c  E 


Presidfnt,  for  the 
time  our 


Mr.  FANNIN.  Mr 

second  time  within   1   yeai*   ^  „„ 

country  is  in  search  of  a  nev  Vice  Presi- 
dent. The  first  search  ended  i  i  the  House 
of  Representatives,  and  Gera  d  Ford  was 
indeed  an  excellent  choice.  Now  he  is 
our  President,  and  the  spet  :h  he  gave 
last  night  demonstrates  tha  he  will  be 
a  dynamic  leader. 

It  occurs  to  me  that  the  cui  rent  search 


REC- 
OF  VICE 
UNITED 


for  a  Vice  President  could  well  lead  to 
this  Chamber,  to  the  U.S.  Senate,  and  I 
would  like  to  suggest  that  the  right  man 
for  the  job  is  my  good  friend  and  col- 
league from  Arizona.  Barry  Goldwater. 
Just  one  decade  ago.  Senator  Gold- 
water  was  the  choice  of  our  party,  the 
Republican  Party,  for  the  Presidential 
nomination.  He  waged  a  vigorous  and  a 
thoroughly  honest  campaign  for  the 
oflQce.  Those  of  us  who  engaged  in  that 
campaign  of  1964  knew  in  our  hearts 
that  Barry  Goldwater  was  right,  but 
those  of  us  who  understood  the  political 
climate  of  the  times  also  knew  that  we 
were  fighting  an  extremely  tough  and  up- 
hill battle. 

Barry  Goldwater  never  wavered  in 
that  campaign.  He  never  sacrificed  prin- 
ciple in  an  effort  to  sway  voters.  He  did 
not  make  any  promises  that  could  not  be 
kept.  He  called  things  as  he  saw  them, 
and  that  is  not  always  the  politically  ex- 
pedient course  of  action. 

Time  has  proven  that  mv  colleague 
from  Arizona  was  right  on  many  of  the 
proposals  which  were  scorned  by  his  op- 
ponents in  1964. 

Barry  Goldwater  is  Mr.  Integrity.  He 
is  the  kind  of  man  who  could  work  slde- 
by-side,  hand-in-hand,  with  President 
Ford.  He  is  candid,  he  is  courageous,  he 
never  ducks  tough  problems,  he  always 
beai-s  more  than  his  share  of  responsibil- 
ity. 

It  has  been  my  good  fortune  to  know 
Barry  Goldwater  since  childhood.  We 
went  to  grammar  school  together  in 
Phoenix. 

All  though  our  school  years  it  was 
Barry  Goldwater  who  was  the  leader, 
the  pacesetter  for  his  fellow  students 

In  everything  he  has  undertaken  he  has 
excelled. 

He  was  an  extremely  successful  busi- 
nessman. 

He  was  an  outstanding  pilot  both  in 
the  Air  Corps  during  World  War  II  and 
in  private  aviation,  with  over  37  years 
of  service  in  the  military  activities  of 
our  Nation.  He  has  flown  just  about  every 
type  of  aircraft  known  to  man,  includ- 
ing helicopters.  He  was  a  founder  of  the 
Air  National  Guard  in  Arizona.  These  are 
jiist  a  few  of  his  manv  outstanding 
accomplishments. 

Barry  Goldwater  knows  as  much 
about  the  military  as  any  man  in  this 
Congress.  This  would  add  a  great  dimen- 
sion to  the  Ford  administration. 

In  politics,  Barry  Goldwater  was  one 
of  the  original  reform  candidates  who 
brought  clean  and  progressive  govern- 
ment to  the  city  of  Phoenix.  He  served 
on  the  city  council  at  a  time  when  the 
government  of  the  municipality  made 
tremendous  progress. 

Then,  in  1952,  it  was  Goldwater  who 
defeated  the  then-majority  leader  of  the 
U.S.  Senate  in  a  major  political  upset 
He  earned  that  victory. 

He  quickly  became  Mr.  Conservative, 
a  much  sought  speaker  and  writer 
throughout  the  Nation. 

Even  in  his  leisure  time,  Barry  Gold- 
water  has  been  a  man  of  achievement 
and  exceUence.  He  is  well  known  for  his 
marvelous  photography  and  for  his  dedi- 
cation to  amateur  radio. 

The  name  Goldwater  is  admired  and 
respected  across  this  land.  He  has  worked 
to  help  the  minorities,  especially  oiu- 


Indian  citizens,  to  attain  a  better  life. 
He  would  make  a  great  Vice  President. 


THE  VICE-PRESIDENCY 


Mr.  ROTH.  Mr.  President,  when  great 
problems  emerge  in  this  counti-y  we  are 
usually  successful  in  finding  the  right 
man  to  come  forward  to  help  solve  them 
Today  no  greater  problems  exist  than  the 
state  of  the  economy  and  confidence  in 
the  integrity  of  Government.  In  Presi- 
dent Ford  we  have  the  right  man  to  ad- 
dress these  problems,  as  he  so  eloquent- 
ly demonstrated  in  his  speech  to  the  joint 
session  of  Congress.  But  President  Ford 
will  have  his  hands  full  in  many  other 
areas  as  well  and  he  needs  the  help  of 
a  Vice  President  who  is  by  nature  intel- 
ligent and  experienced,  dedicated  to  fis- 
cal integritj  and  honesty  and  openness 
in  Government. 

I  believe  that  President  Ford  and  the 
country  need : 

A  man  of  established  high  competence 
in  Government  and  business; 
A  man  of  tried  and  tested  integrity; 
A  man  with  depth  experience  in  Wash- 
ington politics; 

A  man  who  i.s  trusted  by  the  public 
and  by  the  leaders  of  both  parties; 

A  man  who  is  known  in  the  Congress, 
whose  experience  in  the  Senate  and  is 
desirable  in  light  of  President  Ford's 
background  is  to  be  preferred; 

A  man  of  political  experience,  but 
without  political  ambition; 

A  man  who  would  not  thirst  for  power, 
but  who  is  capable  of  assuming  the 
power  of  the  Presidency; 

A  man  who  would  be  applauded  by 
honest  conservatives  and  honest  liberals 
alike; 

A  man  who  would  have  no  fear  of  the 
rigorous  mvestigation  the  House  and 
Senate  must  perform; 

A  man  who  could  be  confirmed  quick- 
ly with  a  minimimj  of  controversy  and 
conflict; 

A  man  capable  of  assuming  the  respon- 
sibilities of  the  Presidency,  but  devoid 
of  any  desire  to  perpetuate  himself  in 
public  office; 

A  man  who  would  be  willing  to  serve, 
but  unwilling  to  engage  in  any  grab  for 
power; 

A  man  who  is  vigorous  enough  to  make 
a  real  contribution  as  Vice  President,  ca- 
pable of  assuming  the  Presidency,  but 
iminterested  in  any  scramble  for  the 
Presidential  or  Vice  Presidential  nomi- 
nations in  1976. 

I  believe  in  Delaware's  former  Senator 
John  Williams  we  have  such  a  man — a 
man  like  Mr.  Ford  of  impeccibie  integ- 
rity. Senator  Williams,  long  known  as 
the  watchdog  of  the  Senate,  is  well 
known  for  his  fierce  devotion  to  integrity 
in  Government  and  for  his  strong  be- 
liefs in  Individual  freedom. 

Senator  Williams  is  known  for  his 
scrupulous  fairness,  and  he  demanded 
that  the  same  standards  be  lived  up  to 
regardless  of  party.  He  Is  Indeed  a  man 
of  the  hour  and  should  be  brought  back 
Into  Government  as  our  Vice  President. 
He  enjoys  the  respect  of  the  most  ardent 
partisans  of  both  parties,  and  his  integ- 
rity and  experience  would  insure  him 
the  respect  of  the  American  people. 
Former  Senator  John  Williams  was  the 
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foremost  advocate  of  fiscal  responsibility 
during  his  years  of  public  service. 

As  a  former  member  of  the  Joint  Com- 
mittee on  Reduction  of  Federal  Expendi- 
tures, John  Williams  initiated  congres- 
sional efforts  in  1968,  1969,  and  1970  to 
limit  Federal  spending.  In  fact,  John 
Williams  was  in  a  large  part  responsible 
for  this  country's  last  balanced  budget 
in  1969. 

John  Williams  Is  also  keenly  aware  of 
the  political  difficulties  that  many  Mem- 
bers of  Congress  see  in  reducing  Federal 
spending,  but  he  is  even  more  aware  of 
the  political  and  economic  dangers  of 
domestic  inflation  fed  by  excessive  Fed- 
eral spending. 

With  inflation  our  No.  1  problem,  and 
with  controlling  Federal  spending  our 
No.  1  priority,  the  new  Vice  President's 
No.  1  responsibility  should  be  as  the 
administration's  advocate  of  fiscal  sta- 
bility. And  I  believe  that  a  former  Mem- 
ber of  Congress,  John  Williams,  is  the 
logical  choice  to  heljD  get  this  country  on 
the  road  toward  fiscal  efficiency  and  to- 
ward restoring  confidence  in  the  integ- 
rity of  Government. 


day,  Mr.  Harry  F.  Byrd,  Jr.,  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orde'-ed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


tion  appropriations.  Public  Works  ap- 
propriations, and  Treasury,  Postal  Serv- 
ice appropriations.  Other  conference  re- 
ports may  be  called  up  during  the  day. 
In  addition  thereto,  the  bill,  S.  2744, 
ERDA.  will  be  under  consideration.  Other 
calendar  measures  cleared  for  action 
may  be  called  up  at  any  time.  Rollcall 
votes  may  occur. 


PROGRAM 


ORDER  FOR  RECOGNITION  OF 
SENATOR  HARRY  F.  BYRD,  JR , 
ON    THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  following 
the  recognition  of  Mr.  Griffin  or  Thurs- 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  rollcall  votes 
today. 

When  the  Senate  adjourns  today,  it 
will  adjourn  over  until  Thursday  and 
will  convene  at  the  hour  of  10  a.m. 

After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  following  Senators 
will  be  recognized,  each  for  not  to  ex- 
ceed 15  minutes,  and  in  the  order  stated: 
Mr.  Robert  C.  Byrd,  Mr.  Hugh  Scott, 
Mr.  Griffin,  and  Mr.  Harry  F.  Byrd,  Jr. 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  5  minutes. 

On  Thursday,  the  following  conference 
reports  will  be  taken  up:   Transporta- 


ADJOURNMENT  TO  10  A.M.  THURS- 
DAY, AUGUST  15,   1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  o'clock  a.m.  Thursday. 

The  motion  was  agreed  to;  and  at  5:50 
p.m.  the  Senate  adjourned  until  Thurs- 
day, August  14,  1974,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  13,  1974: 

Depabtment  of  State 

Jack  B.  Kublsch,  of  Michigan,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Greece,  vice  Henry  J.  Tasca,  resigning. 

Richard  L.  Snelder,  of  New  York,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Korea. 
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The  House  met  at  12  o'clock  noon. 

Father  E.  Carl  Lyon,  St.  John  the 
Baptist  Catholic  Church,  Silver  Spring, 
Md..  offered  the  following  prayer: 

Heavenly  Father  give  tis  the  grace  to 
become  people  in  love,  a  love  that  is  the 
strongest  force  in  the  world;  stronger 
than  hate;  stronger  than  evil;  stronger 
than  death. 

Give  us  that  love  that  embraces  all 
peoples  regardless  of  creed,  color,  or  race 
and  teaches  us  that  all  peoples  are  just 
as  real  as  we  are,  just  as  prone  to 
mistakes  as  we  are,  just  as  nice  as  we 
are. 

Give  us  the  love  that  knows  not  anger, 
nor  revenge,  nor  wrath,  nor  rancor;  a 
love  that  enables  us  to  look  into  the 
hearts  of  people,  hearts  that  are  hungry 
for  joy,  hungry  for  happiness,  himgry  for 
consolation. 

We  ask  this  in  the  name  of  Your  Son 
Jesus  Christ.  Amen. 


municated  to  the  House  by  Mr.  Marks, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  August  10,  1974,  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

H.R.  10309.  An  act  to  amend  the  act  of 
June  13.  1933  (Public  Law  73-40),  concerning 
safety  standards  for  boilers  and  pressure 
vessels,  and  for  other  purposes;  and 

H.R.  13264.  An  act  to  amend  the  provisions 
of  the  Perishable  Agricultural  Commodities 
Act,  1930,  relating  to  practices  in  the 
marketing  of  perishable  agricultural  com- 
modities. 


the  National  Science  Foundation,  the 
General  Services  Administration,  and 
other  Federal  agiencies,  and  for  the  early 
development  and  commercial  demonstra- 
tion of  technology  for  combined  solar 
heating  and  cooling." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3717.  An  act  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has 
examined  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of   the   United   States   was   com- 
CXX 1776— Part  21 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  of 
the  following  title: 

HJl.  342.  An  act  to  authorize  the  District 
of  Columbia  to  enter  Into  the  Interstate 
Agreement  on  Qualification  of  Educational 
Personnel. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11864)  entitled  "An  act  to  provide  for 
the  early  commercial  demonstration  of 
the  technology  of  solar  heating  by  the 
National  Aeronautics  and  Space  Admin- 
istration and  the  Department  of  Housing 
and  Urban  Development,  in  cooperation 
with  the  National  Bureau  of  Standards, 


REV.  E.  CARL  LYON 

fMr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GUDE.  Mr.  Speaker,  our  guest 
minister  today,  the  Reverend  E.  Carl 
Lyon,  is  the  pastor  of  St.  John  the  Bap- 
tist Catholic  Church  in  Silver  Spring, 
Md..  and,  indeed,  founded  the  parish  14 
years  ago.  He  was  recently  appointed 
vicar  of  lower  Montgomery  Coimty — in 
which  post  he  will  represent  the  arch- 
bishop in  the  six  parishes  comprising 
that  area. 

Father  Lyon  was  born  in  Indian  Head. 
Md..  and  was  graduated  by  St.  Johns 
College,  Annapolis,  in  1934.  For  4  years, 
he  worked  as  a  social  worker  and  a  sales- 
man, entering  St.  Mary's  Seminary  in 
Baltimore  in  1938.  He  was  ordained  in 
Baltimore  in  1945. 

Since  then,  he  has  served  as  an  as- 
sistant at  Holy  Comforter  here,  assistant 
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at  Blessed  Sacrament,  alscfcere  in  Wash- 
ington, and  in  recent  yea^  as  pastor  at 
St.  John  the  Baptist. 

It  js  with  great  pleasure 
come  Father  Lyon  as  our 
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that  I  wel- 
uest  minister. 


ON 
PRIVI- 


PERMISSION   FOR   COAImITTEE 
RULES   TO  FILE   CERTAIN 
LEGED  REPORTS 

Mr.  MURPHY  of  Illinoi4  Mr.  Speaker 
I  ask  unanimous  consent  t  lat  the  Com 
mittee  on  Rules  may  hai  e  until  mid- 
night tonight  to  file  certi 
reports. 

The  SPEAKER.  Is  ther^  objection  to 
the  request  of  the  genfeman  from 
Illmois? 

There  was  no  objection. 


President  has  asked  for  this  tool  and  I 
have  no  objection  to  this  proposal  so  long 
as  the  Congress  and  the  American  public 
understand  its  limited  value  as  a  possible 
jawboning  vehicle. 

This  legislation  will  be  moved  expedi- 
tiously as  evidence  of  the  Congress  de- 
sire for  mutual  cooperation  with  the 
President.  I  think  all  of  us  in  the  Con- 
gress want  to  give  early  consideration  to 
the  President's  proposals. 


Cultural  Exchange  Act  of  1961  (Public 
Law  87-256). 

This  report  covers  exhibitions  pre- 
sented abroad  by  the  U.S.  Information 
Agency  at  international  fairs  and  under 
East-West  Cultural  Exchange  agree- 
ments, as  well  as  exhibitions  and  labor 
missions  presented  abroad  by  the  De- 
partment of  Labor. 

Gerald  R.  Ford. 

The  White  House,  August  13.  1974. 


A  DOMESTIC  SU»  MIT 

'Mr.  SIKES  asked  and  w  is  given  per- 
mission to  address  the  Hou  ;e  for  1  min- 
ute, to  revise  and  extend  hif  remarks  and 
include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speakert  several  days 
ago  I  introduced  in  the  House  the  con- 
current resolution  adopted  n  the  Senate 
calling  for  a  domestic  sur  imit  for  the 
purpose  of  designing  a  plar  of  action  to 
confront  the  serious  econoi  lie  problems 
that  confront  our  Nation. 

The  President  of  the  Unit  d  States  last 
evening  called  for  such  a  ni  tional  meet- 
ing and  I  applaud  his  call  i  ir  action. 

I  propose  today  that  offl  ials  of  local 
government  also  be  repres(  nted  at  this 
important  meeting.  Specifl  ally,  I  urge 
that  the  chairman  of  th<  Governor's 
Conference,  the  president  5f  the  U.S. 
Conference  of  Mayors,  the  iresldent  of 
the  National  League  of  Ci  les  and  the 
president  of  the  National  A  sociation  of 
Counties  also  be  present  at  fie  domestic 
summit  table. 

Mr.  Speaker,  we  must  be  lertaln  that 
the  people's  voice  is  heard  at  ;his  simmilt 
meeting.  The  presence  of  th  represent- 
atives of  local  government,  he  govern- 
ment closest  to  the  people,  f^•ill  help  to 
achieve  our  goals. 


in  privileged     "^^"^  ANTI-INFLATlON  ACT  OF  1974 
(Mr.  J.   WILLIAM  STANTON  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  on  April  3  of  this  year  I  intro- 
duced before  our  Committee  on  Banking 
and  Currency  a  bill  called  the  Anti-In- 
fiatlon  Act  of  1974.  Basically,  what  this 
bin  was  to  do  was  to  continue  the  Cost 
of  Living  Council,  stripping  it  of  its  au- 
thority on  price  and  wage  controls,  but 
for  monitoring  and  reporting  purposes 
only. 

Today,  our  distinguished  chairman  has 
armounced  that  we  will  have  hearings 
tomorrow  morning.  In  line  with  that.  I 
will  reintroduce  this  bill  this  afternoon, 
and  sincerely  hope  that  when  the  sub- 
ject comes  before  our  committee  tomor- 
row, our  distinguished  chairman  will 
consider  it  along  with  the  bill  he  in- 
troduced. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  D.C. 

August  13,1974. 
Hon.  Carl  Albert, 
The  Speaker,  House  of  Representatives. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  10:00  P.M.  on  Monday,  August  12 
1974.  and  said  to  contain  H.R.  5094.  An  Act 
to  amend  title  5,  United  States  Code,  to  pro- 
vide for  the  reclassification  of  positions  of 
deputy  United  States  marshal,  and  for  other 
purposes,  and  a  veto  message  thereon. 
With  kind  regards,  I  am. 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 


THE  PRESIDENT'S  PROPdSALS  FOR 
A  MONITORING  AG]  NCY 

'Mr.  PATMAN  asked  anc  was  given 
permission  to  address  the  I  ouse  for  1 
minute  and  to  revise  and  lextend  his 
remarks. ) 

Mr.  PATMAN.  Mi*.  Speakeil  last  night. 
President  Ford  asked  the  C  ongress  to 
approve  a  revival  of  the  Cos  ;  of  Living 
Council  as  a  monitoring  agen(  y  on  prices 
and  wages. 

It  Is  my  intention  to  intrc  luce  legis- 
lation today  to  accomplish  hese  pur- 
poses. The  bill  'H.R.  16397)  I  will  in- 
troduce was  sent  to  the  Coi  gress  in  a 
message  from  former  Preside:  it  Nixon  in 
a  speech  in  Los  Angeles  on  Ji  ly  25. 

Mr.  Speaker,  the  Banking  and  Cur- 
rency Committee  will  move  ii  imediately 

piy  present 
tomorrow, 
the  biU  in 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  15581,  DISTRICT  OF  COLUM- 
BIA APPROPRIATIONS.   1975 

Mr.  NATCHER.  Mi".  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  15581) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  June  30,  1975. 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Natcher.  Stokes.  Tiernan,  Chappell, 
BuRLisoN  of  Missouri.  McKay.  Roush, 
Mahon.  Myers.  McEwen.  Couchlin 
Young  of  Florida,  and  Cederberg. 


on  this  legislation  and  it  is 
intention    to   hold   hearings 
Wednesday,  and  to  mark  up 
the  same  session. 

As  I  have  stated  previous]  ',  it  would 
be  a  mistake  to  consider  a  nonitoring 
agency  as  any  kind  of  cure-a  1  for  what 
troubles    the    economy.    Ho'  rever.    the 


ELEVENTH  ANNUAL  REPORT  ON 
SPECIAL  INTERNATIONAL  EXHI- 
BITIONS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompanv- 
ing  papers,  referred  to  the  Committee  on 
Foreign  Affairs: 

To  the  Congress  of  the  United  States: 

As  required  by  law,  I  transmit  to  the 
Congress  the  Eleventh  Annual  Report  on 
Special  International  Exhibitions  con- 
ducted during  fiscal  year  1973  under  the 
authority  of  the  Mutual  Educational  and 


RECLASSIFICATION   OF   POSITIONS 
OF  DEPUTY  U.S.  MARSHAL^VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC 
NO.  93-336) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  today  returning  to  the  Congress 
without  my  approval  H.R.  5094.  a  meas- 
ure that  would  require  the  reclassifica- 
tion and  upgrading  of  deputy  United 
States  marshals. 

A  bill  substantially  similar  to  this  leg- 
islation was  passed  by  the  Congress  and 
then  pocket  vetoed  by  President  Nixon 
In  October,  1972.  Since  that  time  various 
departments  of  the  executive  branch 
have  consistently  argued  that  such  legis- 
lation would  be  unwise  and  discrimina- 
tory. 

That  opposition  has  been  based  uoon 
the  view  that  by  singling  out  deputy 
United  States  marshals  for  significant 
salary  increases,  the  Government  would 
be  creating  serious  pay  inequities  with 
other  Federal  law  enforcement  personnel, 
thus  violating  fundamental  principles  of 
fairness.  In  addition.  H.R.  5094  would 
severely  disrupt  existing  grade  and  pay 
relationships  among  the  deputy  marshals 
themselves.  In  some  cases,  under  this 
legislation,  junior  marshals  would  be  paid 
$1,150  a  year  more  than  their  senior  col- 
leagues. Some  deputies  doing  identical 
work  would  be  placed  in  dififerent  pay 
grades,  while  deputies  performing  dif- 
ferent jobs  would  be  placed  in  the  same 
pay  grade. 

I  fully  appreciate  the  fine  service  per- 
formed by  our  deputy  U.S.  marshals,  and 
I  am  aware  that  the  Congress  was 
prompted  by  a  desire  to  ensure  that  their 
pay  matched  the  increasing  responsibil- 
ities they  have  assumed  in  recent  years. 


August  13,  1974 
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But  I  also  believe  that  this  legislation 
would  run  directly  coimter  to  the  princi- 
ple of  equal  pay  for  equal  work  that  un- 
derlies our  civil  service  system.  Our  policy 
has  been  and  must  continue  to  be  one  of 
fimdamental  fairness  to  all  Federal  em- 
ployees. For  that  reason,  I  am  returning 
this  legislation  without  my  approval. 
Gerald  R.  Fo.'id. 
The  White  House,  August  12,  1974. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal. 

MOTION  OrFEBED  BT  ME.  HENDERSON 

Mr.  HENDERSON.  Mr.  Speaker.  I 
move  that  the  message,  together  with 
the  accompanying  bill,  be  referred  to  the 
Committee  on  Post  OflSce  and  Civil  Serv- 
ice, and  ordered  to  be  printed  as  a  House 
document. 

The  motion  was  agreed  to. 


CALL  OF  THE  HOUSE 

Mr.  DICKINSON.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  478) 

Andrews,  N.C.  Pascell  Obey 

Ashley  Flynt  Passman 

Blatnlk  Ford  Podell 

Brasco  Fraser  Powell.  Ohio 

Brlnkley  Gialmo  Rarlck 

Brown.  Mich.  Gray  Held 

Broyhlll.  V».  Giibser  Roblson.  NY. 

Burke,  Calif.  Gunter  Rooney.  N.Y. 

Carey.  NY.  Hansen,  Wash.   Sarbanes 

Chappell  Harsha  Smith.  NY. 

Chlsholm  Hawkins  Stephens 

Clark  Hebert  Stuckey 

Collier  Hogan  Teague 

Conte  Hollfleld  Thornton 

Conyers  Jones,  Tenn.  Udall 

Davis,  Ga.  Kemp  Wldnall 

Dlggs  Landnun  Wiggins 

Dinqell  Lontr.  Md.  Williams 

Drinan  McSpadden  Young,  Ga. 

Dulski  Macdonald 

Esch  Mitchell,  Md. 

The  SPEAKER.  On  this  rollcall  373 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONTINUITY  OF  U.S.  FOREIGN 
POLICY 

Mr.  PASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  resolution 
'H.  Res.  1310)  relating  to  the  continuity 
of  United  States  foreign  policy  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1310 

Resolved,  That  Gerald  R.  Ford  having  re- 
cently assumed  the  Presidency  of  the  United 
States,  the  V.S.  House  of  Representatives 
does  hereby  make  known  to  all  foreign  na- 
tions that  It  Joins  the  President  In  his  de- 
termination to  assure  and  to  provide  for  the 
continuity  of  the  foreign  poUcv  objectives  of 
the  United  States. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  resolution  was  agreed  to 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H  R.  15544, 
TREASURY  DEPARTMENT,  U.S. 
POSTAL  SERVICE.  EXECUTIVE  OF- 
FICE OF  PRESIDENT  AND  CER- 
TAIN INDEPENDENT  AGENCIES 
APPROPRIATIONS,  1975 

Mr.  STEED.  Mr.  Speaker,  I  call  up  the 
conference    report    on    the    bill    (H.R. 
15544)    making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,    the    Executive    Office    of    the 
President,     and     certahi     independent 
agencies    for    the    fiscal    year    ending 
June  30,  1975,  and  for  other  purposes, 
and  ask  unanimous   consent  that   the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 
The  Clerk  read  the  title  of  the  biU. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 
There  v.'as  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August  6, 
1974.1 

Mr.  STEED  'during  the  reading) .  Mr. 
Speaker,  in  view  of  the  fact  that  the 
statement  was  printed  in  full  in  the  Con- 
gressional Record  on  Tuesday,  August  6, 
1974,  I  ask  unanimous  consent  that  fur- 
ther reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore  (Mr. 
Rostenkowski).  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 
There  was  no  objection. 
Mr.  STEED.  Mr.  Speaker,  we  bring  this 
conference  report  here  today  providing 
for  a  total  new  operational  authority  of 
$5,561,169,000,  which  is  $57,027,000  under 
the  budget.  It  is  $57,375,000  over  the 
amount  passed  in  the  original  House  ver- 
sion, and  $4,339,000  under  the  figure  as 
approved  by  the  other  body.  Of  this 
amount  the  increase  over  the  House  fig- 
ure of  $41,350,000  came  about  because  of 
the  additional  budget  amendments  that 
came  up  after  the  House  had  acted  on 
the  bill.  Therefore  we  did  not  have  an  op- 
portunity to  consider  them  in  our  version. 
We  believe  this  is  as  good  and  as  tight 
a  bill  as  it  is  possible  to  provide  because 
of  the  nature  of  the  agencies  that  are 
covered  in  this  bill. 

There  are  two  or  three  matters  that 
I  would  like  to  touch  on  as  we  present 
this.  As  you  know,  most  of  the  Executive 
Offices  of  the  President  are  included  In 
this  bill.  We  had  some  difficulty  in  the 
original  version  because  of  the  lack  of 
proper  legislative  authority.  I  think  we 
have  managed  to  provide  amendments 
here  that  will  take  care  of  the  situation, 
even  though  the  legislation  which  is  now 
in  its  final  stages  of  enactment  may  not 
clear  in  time  to  provide  the  legal  au- 
thority we  had  hoped  for  in  the  begin- 
ning. I  am  sure  all  the  Members  are 
aware  of  that. 

There  are  two  items  in  the  bill  that 
we  did  not  have  in  the  House  bill.  One 
is  the  provision  for  the  new  home  on 


the  Naval  Observatory  grounds  for  the 
Vice  President  which  will  have  to  be 
renovated.  The  other  is  the  $500,000 
transition  allowance  that  is  standard 
every  time  we  make  a  change  in  the 
Presidency.  We  have  all  that  covered  in 
the  bill.  I  think  even  though  we  have  had 
a  changing  of  the  guard  in  the  Execu- 
tive area,  we  have  all  the  funding  facili- 
ties here  that  that  situation  would  bring 
about. 

There  Is  another  matter  that  I  would 
like  to  refer  to,  that  is  in  regard  to  the 
U.S.  Customs  Service.  We  have  increased 
the  amount  of  money  for  the  Customs 
Service.  When  this  bill  passed  the  House 
it  carried  language  that  spelled  out  very 
clearly  that  the  proposed  transfer  or  re- 
assignment of  certain  functions  or  activ- 
ities of  the  U.S.  Customs  Service  to  the 
Immigration  and  Naturalization  Service 
did  not  have  our  approval  and  was  not  to 
be  implemented.  We  did  not  agree  that 
the  Office  of  Management  and  Budget 
had  the  legal  authority  to  make  such 
changes  in  the  basic  law.  The  other  body 
has  agreed  with  our  position  very 
strongly.  I  want  the  record  to  be  very 
clear  that  it  is  the  very  positive  intent 
of  the  Congress  that  the  jurisdiction  of 
the  U.S.  Customs  Service  not  be  meddled 
with. 

In  another  area,  we  have  made  some 
substantial  changes  in  the  (General  Serv- 
ices Administration  part  of  the  bill.  This 
has  given  us  some  difficulty  this  year, 
because  Congress  enacted  a  new  public 
building  law;  but  I  think  we  have  every- 
thing in  good  balance  now.  I  believe 
everj'body  is  well  pleased  with  the  way 
it  stands. 

Members  will  notice  that  the  report 
indicates  a  reduction  of  $681,998,000  be- 
low last  year.  This  looks  like  a  very  sub- 
stantial saving,  but  it  is  reallj'  not,  be- 
cause the  funds  for  a  lot  of  the  General 
Services  activities  now  come  from  rent- 
als paid  by  all  agencies  of  the  Govern- 
ment: so  this  $681,998,000,  while  not  in 
this  bill,  is  scattered  throughout  all  the 
other  appropriation  bills,  because  the 
funding  of  it  is  now  through  the  rental 
process. 

One  of  the  reasons  for  adopting  this 
system  is  that  it  gives  us  now  a  firm 
reading  on  the  space  requirements  and 
the  space  use  by  all  agencies  of  the  Gov- 
ernment which  is  something  we  have  not 
had  heretofore. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  earlier  this 
year  I  raised  some  questions  about  the 
Government's  executive  interchange 
program.  I  want  to  express  my  apprecia- 
tion to  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Oklahoma  who 
has  been  extremely  .sensitive  to  the 
problems  I  have  raised.  I  am  grateful 
for  the  committee's  activities  in  this 
area. 

In  connection  with  the  consideration 
of  the  conference  report  on  H.R.  15544. 
the  Treasury.  Post  Office,  and  Civil 
Service  appropriation,  one  particular 
amendment  has  been  returned  to  the 
House  in  technical  dL^agreement.  It  is 
amendment  No.  38,  a  section  appro- 
priating funds  for  the  civil  service   to 


28164 


CONGRESSIONAL  RECORD  — HOUSE 


August  13,  197^ 


imlsslon    on 


by  the  dis 

Appropria- 

Bteed)    and 

ieleted  from 

Vat  amount, 

the  Senate 


[this  section 
pm  the  Gen- 
introduced 
that  under 
sadly  Inter- 


Tomptroller 
onnel  inter- 
ck  of  specific 
ind  properly 


fund    the    President's    Co 

Personnel  Interchange.       i 

As  you  recall.  Mr.  Speaker  I  raised  the 

point  of  order  that  this  pro-am  had  not 

been  properly  authorized  lA  the  House 

thereby  precluding  appropifations.  That 

point  of  order  was  sustalne 

tinguished  chairman  of  th 

tions  Subcommittee    (Mr 

$353,000  was  consequently 

the  civil  service  budget 

however,  was  reinstated  i     

civil  service  appropriationsland  returns 

today  for  a  mandatory  vojp  under  the 

rules  of  the  House. 
During  the  discussion  o 

in  the  other  body,  a  letter  f 

eral  Accounting  Office  wa. 

into  the  Record  indicating 

existing  statutes,  if  very  b 

preted.    the    general     civil  fservice   au 

thorization  was  sufficient  |o  fund  the 

interchange  program.  The 

General  stated  that  the  pe: 

change  program,  despite  a  1, 

authorization,  could  legally 

be  funded  by  Congress. 

I  regret  this  decision  very  much.  I  feel 
that  dependence  upon  suet  a  ruling  is 
not  adequate  to  protect  the  ights  of  the 
House.  This  precedent  can  u  ifortunately 
allow  this  body  to  fund  any  )f  hundreds 
of  programs  that  come  befo  e  us  despite 
a  complete  lack  of  proper,,  specific  au- 
thorization by  the  House,  n  fact,  Mr. 
Speaker,  such  a  ruling,  it  £  ems  to  me, 
encourages  the  executive  br  ich  to  con- 
tinue its  practice  of  creatli^  programs 
through  Executive  order  wi 
no  hearings,  and  no  other 
thorization  by  either  body 
gress. 

In  this  particular  case,  t  le  General 
Accounting  Office  is  hard  at  work  on  a 
complete  review  of  the  progri  m  and  will 
report  their  results  to  me  s  metime  In 
October.  Several  previous  G  ^O  studies 
on  potential  conflict  of  int«  rest  situa- 
tions by  individual  intercl  ange  pro- 
gram participants  have  resi  ted  in  re- 
ferrals to  the  Justice  Departn  ent 

It  is  my  intention  to  woi  :  with  the 
authorizing  committees  In  both  the 
House  and  the  Senate  to  fully  review  this 
program  in  order  to  determl  le  whether 
it  is  in  the  national  interest  o  continue 
funding.  There  appears  to  b«  consensus 
In  both  bodies  that  such  a  st  idy  is  long 
overdue.  J 

Fundamentally,  the  Confess  must 
ask  whether  the  objectives  oi  this  pro- 
gram— to  allow  business  exicutlves  a 
short-term  experience  in  gc  remment, 
does  not  in  itself  create  inevi  able  con- 
flicts of  interest  since  each  r  iitlclpant 
maintains  financial  connect:  ms  with 
the  employer-company  from  w  lich  he  is 
on  leave. 

Another  possibility  for  confl  cts  of  in- 
terest is  the  Federal  Gov  jrnmenfs 
agreement  to  pay  for  three  tr  ps  to  the 
home  company  during  the  <  mployee's 
1 -year  leave  of  absence. 

At  a  minimum.  Mr.  Speaki  r,  an  ap- 
pearance of  conflict  of  inte  est  is  at 
stake  in  many  of  the  instan  es  so  far 
reviewed.  It  would  seem  to  m(  that  any 
appearance  of  conflict  must  b  (  avoided. 
I  would  hope  that  other  mean  ;  could  be 
developed  in  the  private  sect  r  to  help 


no  study, 

ipeciflc  au- 

the  Con- 


increase  awareness  by  their  executives 
of  the  legislative  and  executive  branches 
of  our  Government. 

The  American  people  are  acutely 
aware  of  the  potential  for  Government - 
business  conflicts  of  interest  and  we  must 
be  sensitive  to  any  program  which  even 
appears  to  breed  such  conflict.-  In  my 
judgment  this  program  most  certainly 
falls  into  this  category. 

I  wish  to  express  my  deep  appreciation 
to  the  chairman  of  the  subcommittee,  my 
distinguished  colleague  from  Oklahoma 
(Mr.  Steed)  .  He  has  been  extremely  sen- 
sitive to  the  problems  which  I  have 
raised.  His  In-depth  knowledge  and  coun- 
sel on  this  matter  has  demonstrated, 
once  again,  his  superb  grasp  of  the  most 
minute  details  of  the  legislation  which 
he  so  successfully  shepherds  through  the 
House.  I  appreciate  also  the  assistance 
of  the  subcommittee's  unrivaled  counsel 
and  my  good  friend,  Tex  Gunnels. 

I  pledge  to  continue  to  work  on  this 
problem  with  my  colleagues  until  it  is 
properly  resolved  in  the  next  Congress. 
The  GAO  study  should  begin  to  provide 
the  Congress  with  the  depth  of  informa- 
tion necessary  to  begin  this  dilBcult  proc- 
ess. 

Therefore,  while  I  personally  object  to 
the  continuation  of  the  program  on  both 
technical  and  substantive  grounds,  I  will 
not  object  to  agreement  to  the  Senate 
amendment  in  this  regard. 

Mr.  GROSS.  Mr.  Speaker,  would  my 
friend,  the  gentleman  from  Oklahoma, 
yield? 

Mr.  STEED.  Yes,  I  will  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  note  on  page  6  of  the 
conference  report  that  the  cost  of  ad- 
ministering the  public  debt  went  up  $3  '/a 
million  as  between  the  House  figure  and 
the  Senate  figure.  In  other  words  the 
conference  increased  it  by  $3 ''2  million 
to  $88,500,000. 

I  can  remember  not  too  long  ago — 
and  I  am  sure  the  gentleman  from  Okla- 
homa can  remember — when  the  admin- 
istration of  the  Bureau  of  Public  Debt 
cost  $10  or  $15  million.  Was  this  $3 '2 
million  increase  made  necessary  by  some 
unusual  development?  What  accounts  for 
it? 

Mr.  STEED.  I  say  to  the  gentleman 
that  most  of  this  is  what  we  consider 
more  or  less  automatic  cost.  Postage  is 
a  very  big  item:  automatic  pay  raises; 
but  actually,  most  of  this  whole  $88,500.- 
000  is  dictated  by  the  volume  of  work 
done  and  the  fees  that  are  owed  because 
of  the  refinancing  of  the  national  debt. 
We  owe  the  Federal  Reserve  banks  and 
the  commercial  banks  throughout  the 
country  which  act  as  agents  for  the  Debt 
Management  Bureau. 

So  the  number  of  people  we  have  em- 
ployed has  not  gone  up.  These  are  more 
or  less  automatic  costs  that  are  brought 
on  by  the  automatic  increases  that  the 
refinancing  of  the  debt  Imposes  upon 
us. 

Mr.  GROSS.  So  debt,  deficit,  and  in- 
flation are  all  feeding  upon  themselves. 
Mr.  STEED.  Mr.  Speaker,  along  with 
the  gentleman  from  Iowa,  I  sometimes 
am  surprised  that  people  do  not  under- 
stand or  realize  how  much  money  it 
costs  to  owe  the  national  debt,  and  that 
this  annual  cost  now  is  $88,500,000.  If  the 


debt  increases  and  the  volume  of  re- 
financing continues,  this  appropriation 
has  to  go  up. 

So,  that  is  a  lot  of  money  to  pay  to 
keep  up  with  how  much  we  owe 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  what  is  the  cost  of  the 
interest  on  the  Federal  debt  this  year' 
Mr.  STEED.  The  latest  estimate  we 
had  is  $31  billion.  That  is  subject  to  var- 
iation as  to  the  interest  rates  they  pay 
when  they  refinance  that  part  of  the  debt 
which  comes  due  and  payable  each  year. 
It  could  be  a  little  under  that  or  it  could 
be  perhaps  half  a  million  dollars  more. 
Mr.  GROSS.  I  recall  reading  a  few  days 
ago  that  the  debt  in  this  country  at  the 
time  of  President  Thomas  Jefferson- 
patron  saint  of  the  Democratic  Party- 
was  some  $20  million.  He  succeeded,  be- 
fore leaving  office,  in  paying  off  prac- 
tically all  that  debt. 

The  operating  cost  of  the  Government 
in  Jefferson's  day,  the  total  operating 
cost  of  the  Federal  Government,  was 
about  $9  million. 

We  have  come  a  "fur  piece"  since  the 
time  of  Jefferson,  would  the  gentlemen 
agree? 

Mr.  STEED.  Yes,  and  since  we  are  ap- 
proaching the  Bicentennial  year,  it  might 
be  interesting  to  the  gentleman  from 
Iowa  to  call  his  attention  to  the  fact 
that  we  have  a  lot  of  care  and  atten- 
tion to  these  deficits  we  run.  but  back 
in  the  time  of  President  Andrew  Jack- 
son, the  Nation  had  a  surplus  and  it 
created  a  crisis,  which  they  still  have 
not  deceided  whether  that  surplus  was 
properly  disposed  of  or  not. 

I  think  it  was  prorated  out  to  the  sev- 
eral States  at  the  time.  Since  then,  the 
Government  wanted  to  get  the  money 
back  and  it  never  did,  so  it  is  one  of 
those  interesting  and  unsolved  pieces  of 
American  history. 

Mr.  GROSS.  If  the  gentleman  will 
permit  me.  I  would  hope  the  Democrats 
of  today  would  work  as  assiduously  as  did 
the  Democrats  of  that  day  in  retiring  the 
Federal  debt. 

Mr.  STEED.  Thinking  about  the  crisis 
that  having  a  national  surplus  created 
back  in  those  days,  I  am  sure  the  gentle- 
man would  join  with  me  in  saying  that 
is  the  kind  of  crisis  we  could  use  some  of 
today,  instead  of  the  ones  we  have  been 
having. 

Mr.  GROSS.  I  note  on  page  7  of  the 
conference  report  that  the  Senate  pro- 
vided $1,000  for  official  entertainment  for 
the  Council  on  International  Economic 
Policy. 

I  wonder  whether  the  gentleman 
thinks  that  will  be  sufficient  for  the  en- 
tertainment of  the  Council  on  Interna- 
tional Economic  Policy,  whatever  that 
may  be. 

Mr.  STEED.  I  would  hope  so.  They  did 
not  indicate  that  they  needed  any  more 
than  that.  I  would  think  they  need  some 
money  because  they  deal  with  repre- 
sentatives of  foreign  governments  and 
should  be  able  to  perform  in  our  country 
on  the  same  basis  as  foreign  governments 
do  when  we  are  in  theirs. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  STEED.  Mr.  Speaker.  I  include  at 
this  point  a  breakdown  of  the  appropria- 
tions contained  in  this  conference  report: 
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Agency 


Appropriations. 

fiscal  year 

1974 


Fiscal  year 

1975 

estimate 

(amended) ' 


Conference  action  compared  with— 


Passed 
House 


Passed 
Senate 


Conference 
action 


1974 
appropriation 


1975 

estimate 


House 


Senate 


TITLE  I— TREASURY  DEPARTMENT 

Office  of  the  Secretary:  Salaries  and  ex- 
penses       $18,842,000 


$28,  lOC.OCO        $21,600,000        $26,500,000       $25,850,000 


Federal  Law  Enforcement  Training  Center: 

Salaries  and  expenses 

Construction 


$7,008,000         -$2,250,000    -$4,250,000      -$650,000 


2, 250, 000 


3, 200, 000 
18.915,000 


3, 100.  OGO 
18,915.000 


3, 100, 000 
18,915,000 


3.100,000 
18,915,000 


+850. 000 
+18,915,000 


-100.000 


Total,    Federal    Law    Enforcement 
Training  Center 


2. 250, 000         22,115,000         22,015,000         22,015,000         22,015,000         +19,765,000 


-100.000 


Expenses  for  Economic  Stabilization  Oiqui- 

dating  functions) 

Burea u  of  Accounts [        82, 078, 666 

6overnment  losses  in  shipment ,  80o!  COO 

Bureau  of  Alcohol.  Tobacco,  and  Firearms. .        79.  948!  000 

US.  Customs  Seivices 241,  700  000 

Bureau  of  the  Mint: 

Salaries  and  expenses 25,290,000 

Construction  of  Mint  facilities 


.2,560  000 

1<'2.576.000 

600.000 

95.  299.  000 
287.422,000 

33, 000,  000 
11.800,000  . 


85, 000, 000 

600,000 

87,  500.  000 

283.  000, 000 


2.000.000 

100. 000,  OOO 

600,000 

94. 639. 000 

184,  800.  000 


30,  000,  000         32. 000,  OOO 


2.  000.  OCO 

100,000,000 

600.000 

92,  O&O.  000 

284,  800,  000 

32,  000, 000 


+2,  OCO,  OCO 

-17,922,000 

-200  000 

+  12.052,000 

+43,100,000 

-r6,  710,  000 


-560,000 
-2.  576, 000 


+2.000,000  .. 
+  15.000,000  .. 


-3,  299,  000 
-2, 622,  000 

-1,000,000 
-11.800,000 


+4,500.000    -2  639.000 
+1,800,000 


-2,000,000  .... 


Total,  Bureau  of  the  Mint 25, 290, 000         44,800,000         30,000,000         32,000,000         32,000,000  +6,710,000  -12,800,000      +2,OOO.OOo" 


Bureau  of  the  Public  Debt 80,880,000  89,653  000 

Internal  Revenue  Service: 

Salaries  and  expenses 37,087,000  41,500  000 

Accounts,    collection,    and    taxpayer 

„  service 610,683,000  721,025.000 

Compliance 664,430.000  807,940,000 


85, 000, 000 

40, 000, 000 

705, 000, 000 
780, 000.  000 


88,  500, 000 

41,00C,0O0 

712,600,000 
791,000,000 


88.  500, 000 

41,000,000 

712.600.000 
791,000,000 


+7,620,000 

-1-3,913,000 

-101,917,000 
-126,  570, 000 


-1.153,000 

-500,000 

-8. 425, 000 
-16,940,000 


+3, 500, 000 

-fl, 000, 000 

+7,600,000 
+11,000,000 


Total.lnternal  Revenue  Service 1,312,200,000    1,570,465,000    1,525,000,000    1,544,600,000    1.544,600,000       +232,400,000         -25,865.000    +19,600,000 


Federal  Tax  Lien  Revolving  Fund. 

Office  of  the  Treasurer 

U.S.  Secret  Service ! 


13, 200, 000 
69, 550, 000 


500,000 
15,  500.  000 
83,075,000 


500,000 
14.  000,  000 
77,000,000 


500.000 
14,000.000 
79,300.000 


500.000 
14,000,000 
79,  300, 000 


Total,  title  I,  Treasury  Department, 
new    budget    (obligational)    au- 


+500.000 

-r  800, 000 

4-9,  750, 000 


-1.500,000 
-3, 775, 000 


2.300.000 


1,926,738,000    2.342,665,000    2,231,215,000    2,289,454,000    2,286,165,000        -f  359, 427, 000  -56,500,000    +54,950,000     -3,289,000 


thority.. 

TITLE  ll-UNITED  STATES  ~^  "= 

POSTAL  SERVICE 

Payment  to  the  Postal  Service  Fund 1,698,000,000    1,552,607,000    1.550,000,000    1,550,000.000    1,550,000,000        -148,000,000 


-2,607,000 


TITLE  lll-EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Compensation  of  the  President 

Council  of  Economic  Advisers 

Council  on  International  Economic  Policy... 

Disaster  Relief 

Domestic  Council I. '.'.'.'.I 

Economic  Stabilization  Activities 

Emergency  fund  lor  the  President 

Unanticipated  personnel  needs 

Executive  Residence 

Official  residence  of  the  Vice  President, 

operatingexpenses 

Expenses  of  Management  Improvement 

National  Commission  on  Productivity 

National  Security  Council 

Office  of  Management  and  Budget 

Office  of  Telecommunications  Policy 

Special  Action  Office  for  Drug  Abuse  Pre- 
vention: 

Salaries  and  expenses 

Pharmacological  research 

Special  fund 


250, 000 
1,414,000 
1,  376. 000 
400, 000,  000 
1, 100,  000 
75,395,000 
1,000.000 


250.  000 
1.607,000 
1,800,000 


250,  000 
1,600,000 
1, 600, 000 


250,000 
1.600.000 
1,600,000 


250.  000  . 
1.600,000 
1.600,000 


1,331,000 


1.250,000 


1. 250. 000 


1,250,000 


1,000,000 


1, 433. 000 


1,695.000 


1,695,000 


350, 000 
885,000 

2, 802,  000 
19. 400,  000 

2, 126, 000 


500,  000 

2,  500,  000 

2. 932,  000 

23,  400, 000 

9,  512, 000 


1,000,000 
1,695,000 

315, 000 


500. 000 
1,695,000 

315,000 


1,500,000  2,500,000  2,000,000 

2. 900,  000  2, 900,  000  2, 900, 000 

19,400,000  22,500,000  21,000,000 

9,  400,  000  7,  500. 000  8, 450, 000 


+186,000 

+224, 000 

-400,000,000 

+150,000 

-75.395,000  . 

-1.000,000 

-f  500,  000 

+262, 000  . 

+315  000 

-350, 000 

-1-1,115,000 

+98.000 

+1,600,000 

+6,  324,  000 


-7,000 
-200,  000  , 


-81,000 


-1,000,000 
+500. 000 


+500.000       -500.000 


+315, 000 

-500.000 

-500,000 

-32.000 

-2,  400, 000 

-1.062,000 


+315,  000 


+500.000       -500.000 

"+i,'666.'666 '  "-i.566,'666" 

-950, 000        +950,  000 


7,000.000 


Total,  Special  Action  Office  for  Drug 
Abuse  Prevention 


5.000,000 
20,000,000 
26,000,000         11,000,000 


3. 000,  000  3. 000, 000  3,  000.  000 

4,  000,  000  4, 000, 000  4, 000,  000 

11,000,000         11,000,000         11,000,000 


-2,000,000 
-16,000,000 
-15,000,000  , 


51, 000, 000         18,000.000         18.000,000         18.000,000         18,000,000         -33,000,000 


Special  Assistance  to  the  President. 

Special  Projects 

White  House  Office.. 


692, 000      920, 000      910, 000      910  000 

414,000 

11,260,000         16.510,000         16,367,666         16,367,666' 


Total,  title  III.  Executive  Office  of  the 
President,  new  budget  (obliga- 
tional) authority 


910,000 
■  16,' 367,' 666" 


-t-218. 000 

-414,000 

+5, 107, 000 


-10,000 

'-i43.'666" 


570,897,000         81,957,000         74,872.000         78,387,000         76.837,000       -494,060,000  -5,120,000     +1,965.000    -1,550,000 


TITLE  IV-INDEPENDENT  AGENCIES 

Administrative  Conference  of  the  United 

Stales 

Advisory    Commission    on     Intergovern^' 

mental  Relations 

Advisory  Committee  on  Federal  Pay .'.'..'.'. 
Civil  Service  Commission: 
Salaries  and  expenses: 

Appropriation 

By  transfer 

Government  payment  for  annuitants, 

employees  health  benefits 

Payment  to  civil  service  retirement 

and  disability  fund 

Federal  Labor  Relations  Council 

Intergovernmental    personnel    assist- 
ance  

Total,  Civil  Service  Commission 

See  footnotes  at  end  of  table. 


600,000 

1,106.000 
130,000 


71,234,000 
(15,016,800) 


755,000 

1,101,000 
130,000 


91,526,000 
(18, 698.  000) 


750,000 

1,050,000 
130,000 


89. 647,  000 
(18.698,000) 


750,000 

1,075,000 
130,000 


90,000.000 
(18,698.000) 


750.000 

1,075,000 
130,000 


90,000,000 
(18,698.000) 


-1-150,000  -5,000 

-31,000  -26,000  +25,000 


+18.766.000 
(+3,681,200). 


-1,526.000         +353,000 


163,114,000       264,817,000       264,817,000       264,817,000        264,817.000       +101,703,000 


881,905.000 
777,000 


882,  287,  000 
980,000 


882,  287,  000 
975,000 


882,  287,  000 
975,000 


882, 287. 000 
975,000 


+382.000 
+198,000 


-5,000 


10,000,000         15,000,000         15,000,000         15,000,000         15,000,000  +5,000,000 


1,127,030,000    1,254,610,000    1,252,726,000    1,253,079,000    1,253,079,000       +126,049,000  -1,531,000         +353.000 


28166 


Agency 


TITLE  IV— INDEPENDENT  AGENCIES— 
Continued 

Commission  on  the  Review  of  the  National 

Policy  Toward  Gambling 

Committee  for  Purchase  of  Products  and 
Services  of  the  Bhnd  and  Other  Severely 

Handicapped 

General  Services  Administration: 
Public  Buildings  Service: 

Operating  expenses 

Repair  and  improvement  of  public 

buildings 

Construction,     public     buildings 

projects 

Sites     and     expenses,      public 

buildings  projects  

Payments,  public  buildings  pur- 
chase contracts 

Expenses,  US  court  facilities 

Disposal  of  Surplus  Real  and  Re- 
lated personal  Property 

Federal   Buildings  Fund  (limita- 
tion)  
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Fiscal  year 
Appropriations,  1975 

fiscal  year  estimate  Passed  Passed         Conference 

1974       (amended))  House  Senate  action 


Conference  action  compared  with — 


1974 
appropriation 


1975 
estimate 


House 


Senate 


J25O,0OO 
240,000 


$1,281,000 
252,000 


$250, 000 


{1.000,000 
252.000 


$1,000,000 
252.000 


-|-$750,000 
-f  12. 000 


-$281,000 


-(-$750,000  . 
-1-252.000 


Total.  Public  Buildings  Service. 
Federal  Supply  Service. 


National  Archives  and  Records  Service: 

Operating  expenses 

Records  declassification 


Total.    National    Archives   and 

Records  Service 

Automated  Data  and  Telecommunica- 

catior.s  service . 

Property   (Management  and   Disposal 

Service         

Preparedness  Aciivities; 

Office  of  Preparedness.  Salaries  and 

Expenses 

Defense  Mobiiiration  Functions  of  Fed- 
eral Agencies 


Total,  Preparedness  Activities. 


500,232.000 -500.232.000 

103.683.000 -103.683.000 


2.572.000 

500, 000 

7,300,000  . 
7. 000. 000  . 


7,727,000 


7,  200,  000 


7.  200,  000 


7.  200. 000 


-2.572,000 

-500, 000 

-7.300.000 
-7,000.000 

-f  7.  200. 000 


-527.000 


(980. 000, 000)    (871, 875. 000)(1. 044, 925. 000)(1. 008, 870,  700)(-|-l.  008. 870. 700)    (-1-28. 870, 700K-(-136.995.700)(-$36.054,300) 


621.  287.  000 
101.950.000 


41.030.000 
1.085.000 


7.  727.  000 
188. 158.  too 


56.  064  000 


42. 165. 000 

7. 100,  000 

38.200,000 

5, 096. 000 
3. 260.  COO 


56  064  300 
8.278,000 


7,  200.  000 
165  500. 000 


50,  510, 000 
1,  305, 030 


51.805.000 
7. 030. 000 


7.  200.  000 
165.  500,  000 


SO.  000,  000 
1.  305. 000 


51. 305. 000 
7, 000. 000 


7.200.000        -614  087,000  -527.000 

165.  500.  000         +63.  550. 000         -22. 658. 000 


50,  500. 000 
1.  305,  000 


-f  9. 420. 000 
-f-220. 000 


-5. 564. 000 
-t-1. 305. 000 


-1-500,  OOO 


51.805,000 
7, 000. 000 


7. 999, 000 
3.841,000 


7. 550.  OOC 
3.000.000 


7,550,000 
1.500.000 


7, 550. 000 
1,500.000 


-(-9,640.000 
-100,000 
-38,  200, 000  . 

-f  2. 554, 000 
-1.760.000 


-4, 259,  000 
-1.278,000 


+500. 000 


-349,000 

-2,341,000      -1,500,000 


8,356.000         11,840.000 


10, 650. 000 


9.150.000 


9.150.000 


+794,000 


-2,690,000      -1,500,000 


General  Activities: 

Salaries  and  expenses,  Office  of  the 
Adminisfratcr 

General     Management    and    Agency 
Operations.  Salaries  and  Expenses.. . 

Federal  Management  Policy.  Salaries 
and  expenses 

Indian  tribal  claims 

Allowances  and  office  staff  for  former 
Presidents ■ 

Administrative  and  Staff  Support  Serv- 
ices.  Salaries   and   Expenses   (Ad-  , 
ministration  Operations  Fund) 


Total,  General  Activities. 


Total.  General  Services  Administra- 
tion   

U.S.  Tax  Court :  Salaries  and  expenses 


Department  of  Defense: 
Civil  Defense: 

Operation  and  maintenance... 
Research,     shelter     survey 
marking 


and 


Total.    Civil    Defense.     Depart 
ment  of  Defense 


Department  of  Health.  Education,  and  Wel- 
fare: 
Health  Services  and  Mental  Health  Ad- 
ministration: 
Emergency  health 


2,950.000 


2, 290. 000 
60,000 


16.095,000 
1,820.000 


10,  200, 000         10, 650, 000         10,  650,  000 


99.000 
(46.407.000)      (48,218.000) 


1,600.000 
2.  523.  000 

60.000 
47.  978. 000 


1.730.000 
2.523.000 

60,000 
47, 978. 000 


1.  730.  000 

2.  523. 000 

60.000 
47.978.000 


-2.950.000 

+10.650.000 

+1,730.000 
+233.000 


+47. 978, 000 


-5,445,000 

-90,000 
+2, 523. 000 

-39.000 
+47, 978. 000 


+450.000 
+130.000 


5.300.000         18.014.000         62,361.000         62,941,000         62,941.000         +57.641.000         +44,927,000         +580,000 


824. 358,  COO 
5, 818, 000 


290,081.000 
6.457.000 


304,516,000 
6,285.000 


303.096,000 
6.285.000 


303.  596. 000 
6.285.000 


-520. 762. 000 
+467.000 


+13,515.000 
-172.000 


-920,000       +500.000 


60.000.000         64,300.000         60,000.000         63.400.000         63.400,000  +3.400,000  -900.000      +3.400.000 

22.000,000         22.000,000         22.000.000  13,600.000  18.600.000  -3.400.000  -3.400.000      -3.400.000 


82,000.000         86.300.000         82.000,000         82.000,000         82,000.000 


-4, 300. 000 


Total,  title  IV,  independent 
agencies,  new  budget  (obliga- 
tional)  authority...- t047,532.000    1,640,967,000    1,647,707,000    1.647.667.000    1.648.167.000        -399.365,000 


Grand  total,  titles  I,  II,  III.  and 
IV,  new  budget  (obligational) 
authority 1243,167,000    5,618,196.000    i.  503, 794. 000    5.565.508.000    5.561.169.000        -681.998.000 


■  Includes  budget  amendments  of  $41,350,0  D  not  considered  by  the  Hous*. 


Mr.  STEED.  Mr.  Speaker,  yield  such 
time  as  he  may  consimie  to  the  gentle- 
man from  California  (Mr.  R|»ybal) 

Mr.  ROYBAL.  Mr.  Speak 
support  of  the  conference 
15544,  the  Treasury,  Postal 
general  government  appropriations 
I  commend  my  colleague,  the 
from  Oklahoma   (Mr.  Steei  ) 


6.000.000 


-«.000.000 


+7.200.000  +460.000        +500.000 


-57.027,000    +57.375.000    -4,339,000 


rei  ort 


I  rise  In 
to  H.R. 
lervlce  and 
bill, 
gentleman 
and  the 


other  members  of  the  subcommittee  for 
the  effort  they  have  put  Into  this 
legislation. 

During  hearings  before  our  subcom- 
mittee, we  learned  that  GSA  and  the 
Department  of  Agriculture  planned  a 
joint  procurement  of  5  computer  sys- 
tems equipped  to  serve  3,000  remote  ter- 
minals. The  system,  known  as  FEDNET, 


was  designed  to  be  used  on  a  shared  time 
basis  by  these  agencies.  There  was  also 
some  evidence  that  GSA  planned  to  in- 
volve other  agencies  in  the  use  of  the 
system. 

The  shared  use  of  computers  by  many 
Government  agencies  raises  the  poten- 
tial of  a  national  data  bank  and  the  mas- 
sive Invasion  of  an  individual's  privacy. 
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In  response  to  questions  of  the  subcom- 
mittee, GSA  Administrator  Arthur 
Sampson  admitted  that  he  had  not  stud- 
ied the  privacy  question. 

We  requested  Mr.  Sampson  to  suspend 
further  implementation  of  the  acquisi- 
tion pending  an  evaluation  of  the  pri- 
vacy question.  Our  action  was  backed  by 
similar  requests  from  OMB,  from  the 
then  Vice  President  and  now  President 
Ford  and  the  Office  of  Telecommunica- 
tions. 

Mr.  Sampson  acceded  to  our  request 
during  the  hearing.  Yet,  3  weeks  later 
we  learned  that  GSA  had  published  pro- 
curement specifications  and  had  put 
them  out  for  bids.  At  that  point,  I  intro- 
duced an  amendment  to  H.R.  15544 
which  prohibited  funds  contained  in  the 
bill  from  being  used  to  acquire  FEDNET 
or  a  successive  system. 

The  other  body,  however,  made  the 
House  prohibition  even  more  restrictive. 

The  action  of  the  House  conferees  in 
receding  to  their  language  insures  that 
the  intent  of  the  House  will  not  be  sub- 
verted by  back  door  funding.  The  lan- 
guage of  the  House-passed  bill  only  pro- 
hibited funds  contained  in  this  legisla- 
tion from  being  used  for  the  procurement 
of  FEDNET  or  its  successor.  It  did  not 
reach  GSA's  revolving  computer  fund 
established  under  section  111  of  the  Fed- 
eral Properly  and  Administrative  Serv- 
ices Act.  However,  the  other  body's  provi- 
sion does  prohibit  the  use  of  money  in 
the  revolving  fund  and  the  action  of  the 
conferees  in  accepting  this  langauge 
insures  that  the  intent  of  the  House  will 
be  carried  out. 

Mr.  STEED.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Miller). 

Mr.  MILLER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  H.R. 
15544,  making  appropriations  for  the 
Treasury  Department,  U.S.  Postal  Serv- 
ice. Executive  Office  of  the  President,  and 
certain  independent  agencies.  \ 

The  chairman  of  the  committee,  the 
gentleman  from  Oklahoma  (Mr.  Steed*  , 
has  worked  steadily  with  our  ranking 
minority  Member  on  this  side,  the  gen- 
tleman from  New  York  <Mr.  Robison)  . 
who  is  not  able  to  be  here  today,  and 
I  believe  they  have  cranked  out  a  con- 
ference report  we  can  be  proud  of,  be- 
cause it  is  a  conference  report  that  is 
below  the  budget  by  some  $57,027,000. 

A  few  minutes  ago,  in  the  colloquy 
between  the  gentleman  from  Iowa  and 
the  chairman  of  the  committee,  they 
v.ere  discussing  the  Biu-eau  of  the  Public 
Debt.  I  would  like  to  make  it  clear  that 
the  Bureau  of  the  Public  Debt  does  roll 
over  our  national  debt,  working  on  it 
continuously,  by  issuing  savings  bonds. 
Treasury  bills,  and  Treasury  notes,  and 
they  anticipate  in  this  fiscal  year  1975 
to  be  issuing  some  157  million  new  cer- 
tificates. I  believe  that  should  be  an  in- 
dication to  this  Congress  as  to  what  di- 
rection we  are  going. 

Mr.  Speaker,  we  now  have  a  huge  pub- 
lic debt  and  a  debt  hmitatlon  of  some- 
thing just  under  $500  billion.  As  a  mat- 
ter of  fact,  in  the  year  1962,  if  my  mem- 
ory serves  me  correctly,  we  had  a  budget 
of  some  $100  billion.  In  9  years,  by  1971. 


we  had  a  budget  of  $200  billion.  In  1975 
we  wind  up  with  a  budget  of  over  $300 
billion,  each  year  going  beyond  the  reve- 
nues that  we  take  in. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  our  committee  for  his  work 
not  only  on  the  bill  but  in  the  confer- 
ence. 

At  this  time,  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Gross). 

Mr.  GROSS.  Mr.  Speaker,  the  confer- 
ence report  on  H.R.  15544  provides  an 
opportunity  to  review  for  the  record  the 
finances  of  the  U.S.  Postal  Service. 

A  gleaning  of  the  hearings  of  the 
House  Committee  on  Appropriations  and 
its  Subcommittee  on  Postal  Service,  re- 
veals a  business  in  serious  financial  dif- 
ficulty. 

On  April  9,  in  testimony  before  the  Ap- 
propriations Committee,  Ralph  Nichol- 
son. Senior  Assistant  Postmaster  Gen- 
eral. Finance  Group,  estimated  net  in- 
come of  the  U.S.  Postal  Service  for  fiscal 
year  1975  to  be  $44  million.  However,  on 
July  9.  1974,  just  3  montiis  later,  in  testi- 
mony before  the  Subcommittee  on  Postal 
Service,  Mr.  Nicholson  said  he  believed 
the  Postal  Service  would  have  a  deficit  of 
$475  million  in  fiscal  year  1975. 

Therefore,  in  a  matter  of  3  short 
months,  Nicholson  went  from  estimating 
a  surplus  of  $44  million  to  predicting  a 
deficit  of  $475  million,  a  miscalculation 
of  S5 19  million. 

Tills  bit  of  financial  prognosticating 
raises  some  serious  questions  on  the  abil- 
ity of  the  Postal  Service  to  reasonably 
project  its  income  and  expenses. 

As  recent  as  June  27.  1974,  the  Postal 
Service  borrowed  $500  million  from  the 
Federal  Financing  Bank.  The  purpose  of 
this  loan  was  for  operating  expenses.  It 
is  a  1-year — 9.3-percent  issue.  Therefore, 
the  principal,  plus  about  $46  million  in- 
terest is  due  in  fiscal  year  1975,  or  It  must 
be  refinanced.  And,  the  prospect  is  that 
it  will  be  necessary  for  this  issue  to  be 
refinanced  because  of  the  estimated  def- 
icit of  $475  million. 

Further,  the  Postal  Service  expects  to 
borrow  another  $500  million  in  fiscal  year 
1975,  which  will  bring  the  long  term  debt 
to  $1.2  billion. 

In  addition,  the  investment  picttire  of 
the  Postal  Service  is  even  less  heartening. 
To  illustrate,  investments  of  the  Postal 
Service  in  1972  totaled  at  $1.3  billion; 
1973,  $1  billion;  and  1974.  $986  million. 

However,  the  Assistant  Postmaster 
General  For  Finance.  Richard  Gould,  in 
testimony  'oefore  the  Appropriations 
Committee  said  that  at  the  end  of  1974. 
investments  would  be  around  $400  mil- 
lion. These  investments  are  in  special 
short-term  issues  of  the  Treasury.  Mr. 
Nicholson,  also  a  witness,  added  that — 

This  cash  or  these  Investments  are  not  nec- 
essarily, In  fact  they  are  not,  unencumbered 
dollars.  The.se  are  dollars  that  are  needed 
to  liquidate  prior  commitments.  They  are 
temporarily  In  our  hands,  but  they  are  not 
free  dollars  that  we  have  any  volitional  con- 
trol over. 

Postmaster  General  Klassen  was  asked 
if  this  were  a  full-fledged  business  opera- 
tion, would  he  not  think  his  working  capi- 


tal was  pretty  low?  He  answered,  "it 
would  be  in  damned  bad  shape." 

Therefore,  from  June  30,  1972.  to  De- 
cember 31,  1974,  investments  will  have 
decreased  $970.2  million.  And,  I  repeat, 
the  $400  million  dollars  remaining  in  in- 
vestments are  dollars  previously  com- 
mitted. 

This  means  that  the  Postal  Service  will 
have  for  all  practical  purposes,  no  in- 
vestment portfolio  at  the  end  of  1974. 

The  Postal  Service's  budget  for  fiscal 
year  1974  shows  an  estimated  cash  posi- 
tion to  be  $513  milUon,  and  for  fiscal  year 
1975,  $480.2  million.  Further,  payroll  costs 
are  running  $400  milhon  every  2  weeks. 
Therefore,  cash  on  hand  is  enough  to 
take  care  of  one  2-week  payroll,  but  that 
is  all.  In  the  words  of  Nicholson,  'T  think 
the  cash  available  is  seriously  short." 

It  is  for  this  reason  the  Postal  Service 
borrowed  $500  million  on  Jime  27,  1974. 
from  the  Federal  Financing  Bank,  for 
operating  expenses.  And,  the  current  fi- 
nancial picture  is  such  that  it  would  not 
be  too  surprising  to  see  the  estimated  $500 
million  borrowing  for  1975  to  also  be  for 
operating  expenses  rather  than  for  the 
stated  purpose  of  capital  expenditures. 

Accordingly,  we  can  probably  expect 
to  see  all  of  the  following  developments  in 
fiscal  year  1975: 

First.  Another  postal  rate  increase, 
possibly  boosting  first  class  mail  2  or  3 
cents ; 

Second.  The  scheduled  additional  bor- 
rowing of  $500  million  will  result  in 
money  for  operating  expenses,  rather 
than  capital  expenditiu-es ; 

Third.  The  Postal  Service  will  refi- 
nance the  $500  million  loan  it  borrowed 
in  June  1974  form  the  Federal  Financing 
Bank.  Further,  it  will  probably  be  re- 
financed at  a  higher  rate  of  interest 
rather  than  at  a  lower  rate  of  interest 
as  reported  by  Postal  Service  officials: 

Fourth.  A  new  labor  contract  in  1975 
will  significantly  add  to  Postal  Service 
expenses.  The  1972  contract  was  esti- 
mated to  be  $1.4  billion.  Cost  of  living 
costs,  according  to  figures  in  the  appro- 
priations hearings,  account  for  an  addi- 
tional $416.2  million; 

Fifth.  Postal  Services  will  be  reduced: 
and 

Sixth.  The  Congress  will  be  requested 
to  appropriate  more  money  under  the 
provision,  "transitional  expenses." 

Mr.  Speaker,  the  Post  Service  is  in  bad 
financial  shape  and,  I  am  afraid,  things 
are  going  to  become  worse.  I  hope  my 
projections  are  overstated,  but  unless 
some  drastic  changes  are  taken  by  Postal 
Service  management  to  contain  costs  and 
reverse  its  penchant  for  spending,  the 
Congress  can  expect  to  see  more  red  ink 
in  the  future.  In  fiscal  year  1974  alone, 
the  taxpayers  subsidized  the  new  Postal 
Service  to  the  tune  of  almost  $2  billion — 
that  is  the  difference  between  postal  re- 
ceipts and  expenses.  This  Is  as  much  as 
the  cost  of  the  old  Post  Office  operation 
in  the  25-year  period  from  1946  to  1971. 

Mr.  Speaker,  I  say  to  the  members 
of  this  subcommittee  which  handles 
these  appropriations  to  the  House  Post 
Office  and  Civil  Service  Committee  and 
to  the  Members  of  the  House — for  I  will 
not  be  here  next  year — that  they  must 
give  serious  consideration  to  taking  this 
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operation  back  under  the  fi  II  and  direct 
control  of  Congress. 

Mr.  ADDABBO.  Mr.  Spes  ker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  tl  e  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  wish  to  c  )mmend  the 
gentleman  for  bringing  th  ;  to  the  at- 
tention of  the  House.  I  fui:  .•  agree  with 
him.  With  all  the  money  t  at  has  been 
spent,  it  has  been  spent  o  i  the  upper 
echelons,  the  supergrades,  ind  not  for 
the  service  to  the  American  jeople.  I  be- 
lieve the  faster  the  Commi  tee  on  Post 
Office  and  Civil  Service  gets  he  Post  Of- 
fice back  under  its  rein  to  r«  duce  waste- 
ful spending,  watching  th(  line  items 
which  can  be  done,  withou  taking  full 
control  but  watching  every  dollar  that 
the  supergrades  receive  an  then  put- 
ting greater  concentration  c  a  the  lower 
grades,  we  will  be  getting  pi  jper  service 
to  the  American  people. 

Mr.  GROSS.  The  gentl  man  from 
New  York  <Mr.  Addabbo  formerly 
served  on  the  Post  Office  ant  Civil  Serv- 
ice Committee  and  I  know  ol  his  real  in- 
terest in  this  matter.  I  thank  him  for  the 
observations  he  has  made. 

Mr.  Speaker.  I  include  tl  e  following 
editorial  from  today's  Wash  ngton  Post 
pertaining  to  the  sad  situs  tlon  In  the 
postal  system. 

[Prom  the  Washington  Post,  A  ig.  13,  1974) 
Complaints   on   Klassens   i  ttle   Rise 

(By  Jack  Anderson 
The  clamor  last  week  for  R  :hard  Nlxon 
to  evacuate  the  White   House  was  accom- 
panied by  a  more  modest  demi  nd  that  Ted 
Klassen   leave   the   Postal   Serv  ;e. 

Several  Postal  Union  offlclals;  having  read 
our  exposes  of  the  Postmaster  <  eneral,  have 
called  for  his  resignation.  Th<  y  have  now 
been  Joined,  significantly,  by  Elep.  Morris 
Udall  (D-Arlz).  a  powerful  me  nber  of  the 
House  Post  Office  Committee. 

In  response  to  all  this  press  ire,  Klassen 
decided  to  give  himself  a  raise  He  cajoled 
the  board  of  governors  Into  sw  setenlng  his 
expense  allowance  and  guarant  lelng  him  a 
$15,000  annual  retirement  if  he  should 
choose  to  step  down. 

Earlier  this  year,  after  we  stt  rted  writing 
about  his  mismanagement,  he  w  ingled  a  Job 
security  clause  In  his  new  «  ntract.  The 
board  of  governors  amazingly  a,  reed  to  pay 
him  a  full  $60,000  a  year  salar  untu  1977 
If  he  should  be  fired. 

In  other  words,  the  taxpa;  srs  will  be 
stuck  vrtth  paying  Klassen  no  natter  what 
he  does— jeo.OOO  a  year  If  hi  hangs  on, 
860,000  a  year  If  he  Is  fired  or  t  5,000  a  year 
if  he  resigns. 

Meanwhile,  the  FBI  Is  Inves  igatlng  our 
charges  against  Klassen.  pa  tlcularly  a 
report  that  he  received  a  $22.9  7  fee  from 
a  postal  contractor. 

As  long  as  he  holds  out  In  his  postal 
penthouse  above  Washington's  fashionable 
LEnfant  Plaza,  however,  he  Is  continuing 
unabashedly  to  live  in  the  hl|  h  style  we 
have  described   In   previous   coli  mns 

His  latest  extravagance  Is  a  c 
paneled  stairwell  for  his  rare 
tween  the  lOth  and  11th  floors, 
travels  the  distance  In  the  fan 
tlve  elevator  in  town,  which! 
grandly  from  his  reception  roor  i  up  to  his 
penthouse. 

There  have  been  occasions,  ho'  ever,  when 
he  has  been  obliged  to  use  the  )ack  stairs. 
Not  one  to  trod  on  ordinary,  b  rren  steps 
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rpeted  and 

walks    be- 

He  usually 

lest  execu- 

Ufts    him 


he  has  now  Installed  plush  carpeting,  alu- 
minum paneling  and  globe  wall  lights  in 
the   stairwell   between    the   two   floors. 

We  have  already  reported  that  the  Post- 
master General  spent  S302.200  to  furnish  his 
lOth-floor  suite  and  an  even  more  stag- 
gering $528,360  to  outfit  the  penthouse  for 
the  Board  of  Governors.  They  rarely  use  it, 
so  he  has  simply  added  it  to  his  lavish 
domain. 

Visitors  enter  Klassen's  office  through  two 
sets  of  walnut  doors,  one  emblazoned  with 
the  Post  Office  seal.  Total  cost:  $3,671.  The 
receptionist's  desk  cost  $1,576.  and  Klas- 
sen's personal  secretary  sits  at  a  cheaper 
$1,014  model. 

His  own  desk,  for  traditional  reasons,  was 
hauled  in  from  his  former  headquarters. 
But  he  has  a  convertible  couch  costing 
$1,143.  seven  chairs  totalling  $5,748,  a  $1,141 
conference  table  and  a  $194.50  telephone 
table.  His  carpet  cost  the  taxpayers  $11,666 
and  the  draperies  came  to  $5,999.  Not  far 
away  is  a  pantry,  which  cost  the  taxpayers 
another  $5,280. 

Upstairs,  the  food  from  the  pantry  can  be 
prepared  In  a  fabulous  $50,000  kitchen, 
which  we  mentioned  in  an  earlier  article. 
Despite  our  stories  about  his  extravagance, 
he  treated  himself  to  some  new  dlnnerware 
on  May  15,  selecting  $6,147.25  worth  of  china, 
crystal,  holloware  and  flatware. 

He  ordered  nothing  but  the  best,  of  course. 
He  bought  a  tea  cup  and  saucer  set  for  $13.50 
each,  cream  pitchers  that  cost  $59.70  apiece 
and  sugar  bowls  that  ran  up  to  $63.23  apiece. 
He  paid  an  Incredible  $229.52  for  two  water 
pitchers. 

The  other  offices  in  the  Postmaster  Gen- 
eral's complex  are  equipped  with  four  settees 
totaling  $3,297,  two  sofas  costing  $3,349, 
eight  conference  tables  running  $11,660  and 
20  chairs  for  the  tables  costing  $9,642.  There 
Is  also  a  $1,835  drum  table,  two  credenzas 
worth  $2,644  and  14  lounge  chairs  costing 
$5,559.  Above  It  all  hangs  a  $3,718  chandelier. 
There  Is  no  chandelier  in  the  bathroom. 
But  It  contains  an  impressive  $800  marble 
countertop. 

The  L'Enfant  Plaza  Building,  which  houses 
postal  brass,  was  purchased  for  $30  million. 
It  has  cost  the  taxpayers  another  $8  million 
to  bring  the  new  postal  headquarters  up  to 
Klassen's  standards. 

Because  the  building  was  purchased  "as 
Is,"  all  repairs  must  'De  paid  by  the  Postal 
Service.  Already,  $357,600  has  been  laid  out 
for  additional  architectural  and  engineering 
work.  Now  a  leaky  garage  is  going  to  cost  an- 
other $150,000  to  repair. 

The  mails  may  be  moving  slower,  and 
postal  workers  may  have  difficulty  keeping 
up  with  the  cost  of  living,  but  Ted  Klassen 
has  it  made. 

I  Mr.  GROSS  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks. ) 

Mr.  ALEXANDER.  Mr.  Speaker,  as  we 
consider  today  the  appropriation  for  the 
U.S.  Postal  Service,  I  feel  compelled  to 
express  my  concern,  as  I  have  many 
times  since  I  came  to  Congress  6  years 
ago,  with  the  service  we  are  getting  in 
return  for  the  expenditure  of  taxpayers' 
money. 

We  have  seen  postal  rates  raised,  yet 
we  can  discern  no  measurable  improve- 
ment in  service,  particularly  in  the 
countryside.  There  has  been  an  increas- 
ing tendency  in  the  Postal  Service  to  cen- 
tralize its  operation  in  large  cities  and 
a  corresponding  tendency  to  help  pay  for 
these  expenditures  for  buildings  and 
equipment  through  reductions  of  man- 
power and  services  needed  in  the  heart- 
land of  this  Nation. 

This  tendency  to  shortchange  those 


Americans  who  have  chosen  the  coiui- 
tryside  as  their  home  is  evident  through- 
out our  Government  and  its  sprawling 
bureaucracy. 

In  order  that  I  might  better  gage  the 
level  and  quality  of  services  rendered  by 
the  Postal  Service  in  the  First  Congres- 
sional District  of  Arkansas,  i  have  ap- 
pointed a  22-member  Congressional  Ad- 
visory Committee.  ■R-ith  representation 
from  all  21  counties  that  comprise  my 
district,  including  individuals  from  busi- 
nesses, personal  users,  and  former  em- 
ployees of  the  Postal  Service. 

I  shall  utilize  this  committee  to  advise 
me  of  areas  that  need  the  most  improve- 
ment, as  well  as  soliciting  their  views  on 
substantive  changes  in  current  national 
postal  policies,  particularly  those  that 
are  potentially  a  hindrance  to  the  growth 
and  development  of  nonmetropolitan 
areas. 

As  we  consider  spending  some  $1,550  - 
000,000  of  taxpayers'  mon  for  the 
"service"  of  mail  handling  and  delivery, 
I  urge  my  colleagues  to  consider  changes 
in  the  present  system  and  status  of  the 
Postal  Service  as  a  quasi-indeoendent 
agency. 

Mr.  Speaker,  from  the  service  we  are 
getting  today,  it  is  quite  evident  that 
the  ZIP  code  has  lost  its  zip. 

Mr.  STEED.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS   IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  wiU  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  1:  Page  2.  line  7, 
Insert:  "and  not  to  exceed  $10,000  for  official 
and  representation  expenses". 

MOTION  OFFERED   BY   MR.   STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  dlsagreeemnt  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  inserted  by  the  Senate,  insert  the 
following:  "and  not  to  exceed  $10,000  for 
official  reception  and  representation  ex- 
penses". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  3:  Page  2,  line  10: 
Strike  out  "services  as  authorized  by  5  US.C. 
3109"  and  Insert:  "unforeseen  emergencies 
of  a  confidential  character,  to  be  allocated 
and  expended  under  the  direction  of  the  Sec- 
retary of  the  Treasury  and  to  be  accounted 
for  solely  on  his  certificate,  and  of  which 
$3,600,000  shall  be  for  repairs  Eind  Improve- 
ments to  Treasury  buUdings  and  shall  re- 
main available  until  expended." 

MOTION  OFFERED  BY  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  3  and  concur 
therein. 

The  motion  was  agreed  to. 
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The  SPEAKER.  The  Clerk  will  report 
the  next   amendment  in  disagreement. 
The  Clerk  reao  as  follows: 
Senate  amendment  No.  4:  Page  3.  line  5, 
insert : 

expenses  for  economic  stabilization 
<  liquidating     unctions) 

For  expenses  necessary  to  enable  the  Sec- 
retary of  the  Treasury  to  terminate  and  pro- 
vide for  an  orderly  phaseout  by  December  31, 
1974.  of  the  economic  stabilization  activities 
conducted  under  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  including  serv- 
ices as  authorized  by  5  US.C.  3109,  but  at 
rates  for  individuals  not  to  exceed  the  per 
diem  equivalent  of  the  rate  for  GS-18  $2,- 
000,000:  Provided,  That  advances,  repay- 
ments or  transfers  may  be  made  to  any  de- 
partment or  agency  for  expenses  of  such 
termination. 

MOTION    OFFERED    BY    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  4  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  Page  4,  line  7, 
strike:  "as  authorized  by  5  U.S.C.  3109"  and 
insert:  "of  expert  witnesses  at  such  rates  as 
may  be  determined  by  the  Director;". 

MO'nON  OFFERED  BT  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  12:  Page  5,  line  16, 
strike  out:  "services  as  authorized  by  5  U.S.C. 
3109"  and  Insert:  services  of  expert  witnesses 
at  such  rates  as  may  be  determined  by  the 
Commits  loner;. 

motion  offered  BT  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  f  ollovre : 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  14:  Page  6.  line 
3.  strike  out:  "as  authorized  by  5  U.S.C.  3109," 
and  Insert:  "of  expert  witnesses  at  such  rates 
as  may  be  determined  by  the  Commis- 
sioner;". 

MOTION  offered  by  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 


Senate  amendment  No.  16:  On  page  6.  line 
16.  strike  "as  authorized  by  5  U.S.C.  3109"  and 
insert  In  lieu  thereof:  "of  expert  witnesses 
at  such  rates  as  may  be  determined  by  the 
CommLssioner; ". 

MOTION    OFFERED    BY    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  19:  On  page  7.  line 
19,  after  "Vice  President  of  the  United  States" 
insert:  "and  for  the  utilization  of  the  Execu- 
tive Protective  Service  to  provide  security  at 
the  official  residence  of  the  Vice  President.". 

MOTION    OFFERED    BY    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  20:  On  page  8, 
line  4,  insert:  "entering  into  contracts  with 
the  Department  of  State  for  the  furnishing 
of  health  and  medical  services  to  employees 
and  their  dependents  serving  in  foreign 
countries;". 

MOTION  offered  BY  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  22:  On  page  9.  line 
15.  strike  "services  as  authorized  by  5  U.S.C. 
3109"  and  Insert:  "personnel  services  with- 
out regard  to  the  provisions  of  law  regulating 
the  employment  and  compensation  of  per- 
sons in  the  Government  service,  $1,600,000." 

MOTION  OFFERED  BY  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  23:  On  page  9, 
line  18,  Insert:  "of  which  an  amount  not 
to  exceed  $1,000  may  be  expended  for  of- 
ficial entertainment.". 

MOTION  OFFERED  BY  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein. 

The  motion  was  agreed  to. 


The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  24:  On  psige  10, 
line  4,  Insert:  "but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  equivalent  of  the 
rate  for  grade  GS-18;  and  other  personal 
services  without  regard  to  the  provisions  of 
law  regulating  the  employment  and  com- 
pensation of  persons  in  the  Government 
service;". 

MOTION  OFFERED  BY  MR.  STEED 

Mr.   STEED.   Mr.   Speaker.   I   offer   a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  25:  On  page  10. 
line  10,  Insert  the  following: 

UNANTICIPATED  PERSONNEL  NEEDS 

For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  personnel  needs 
and  to  pay  administrative  expenses  incurred 
with  respect  thereto,  as  authorized  by  law, 
$1,000,000. 

MOTION  OFFERED  BY  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concvir  therein 
with  an  amendment,  as  follows:  in  lieu  of 
the  matter  Inserted  by  the  Senate,  Insert  the 
following : 

"UNANTICIPATED    PERSONNEL    NEEDS 

"For  expenses  necessary  to  enable  the  Pres- 
ident to  meet  unanticipated  personnel  needs 
for  emergencies  affecting  the  national  Inter- 
est, security,  or  defense  which  may  arise  at 
home  or  abroad  during  the  current  fiscal  year 
and  to  pay  administrative  expenses  incurred 
with  respect  thereto,  as  authorized  br  law, 
$500,000." 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  26:  On  page  10.  line 
20,  insert:  "and  official  entertainment  ex- 
penses Of  the  President,". 

MOTION    OFFERED    BY    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  CTerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  28:  On  page  11, 
line  6.  Insert  the  following: 

Federal  Energy  Offick 

SAL.ARIES    and    EXPENSES 

No  part  of  any  appropriation  contained  In 
this  or  any  other  Act  for  the  regulatory  func- 
tions of  the  Federal  Energy  Administration 
under  authority  of  Public  Law  93-159.  shall 
be  obligated  or  expended  beyond  the  expira- 
tion date  of  that  Act  except  with  explicit 
approval  of  the  appropriations  committees. 

MOTION    OFFERED    BT    MR.    STEED 

Mr.  STEED.  Mr.  Speaker.  I  offer  a 
motion. 
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The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the 
from  Its  disagreement  to  the 
the  Senate  numbered  28  and  cortiur 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk fcill  report 
the  next  amendment  in  disag^ement. 

The  Clerk  read  as  follows: 

Senate   amendment    No.   33 
line  8.  Insert:   "as  authorized  by 
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MOTION    OrFEEED    BY    :.IR 

Mr.   STEED.   Mr.   Speaker 
motion. 

The  Clerk  read  as  follows: 

Mr.   Steed   moves   that   the 
from  Its  disagreement  to  the 
the  Senate  numbered  33  and 
with  an  amendment,  as  follows: 
the  matter   inserted   by   the 
the  following:   "sen-lces  as  auth 
U.S.C.  3109,  but  at  rates  for  i 
to  exceed  the  per  diem  equivalent 
for  grade  GS-18.  compensation 
tlon  at  a  rate  not  to  exceed  the 
II  of  the  Executive  schedule,  and 
sonal  services  without  regard  to 
slons  of  law  regulating  the  emplc 
compensation  of  persons  in  the 
service." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  iill  report 
the  next  amendment  in  disagreement 

The  Clerk  read  as  follows: 

Senate  amendment  No.  35:  On 
20,    strike    "$16,367,000"    and 
thereof:   "Including  hire  of 
vehicles,  and  official  entertainmeift 
of  the  President,  $16,367,000 
not  to  exceed  $10,000  shall  be  a^Uable 
allocation  within  the  Executive 
President  for  ofllclal  reception  ani 
tatlon  expenses.". 

MOTION    OFFERED    BY    MR.    S: 

Mr.   STEED.   Mr.   Speaker,  U  offer   a 
motion. 

The  Clerk  read  as  f oUow.s : 

Mr.  Steed  moves  that  the  House 
Its  disagreement  to  the  araendm 
Senate    numbered    35    and    cone 
with  an  amendment,  as  follows: 
the  matter  stricken  and  inserted  I 
ate.  Insert  the  following: 
exceed  $3,850,000  for  services  as 
by  5  U.S  C.  3109,  at  such  per  dlen 
Individuals  as  the  President  may 
other  personal  services  without  rei 
provisions  of  law  regulating  the 
and  compensation  of  persons  In 
ment  service;    hire   of   passenger 
hides,  newspapers  periodicals,  teli 
service,  and  travel  (not  to  exc- 
and  not  to  exceed  $10,000  for 
talnment  expenses  to  be  available 
tlon  within  the  Executive  OJUce 
dent:  $16,370,000." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  \illl  report 
the  next  amendment  in  disagif  ement 

The  Clerk  read  as  follows 

Senate  amendment  No  37:  PagI 
Insert  the  following:  "not  to  excee< 
official     reception    and 
penses;". 

MOTION    OFFERED    BY    MB.    StIED 


ceed  t 


Mr.  STEED.  Mr.  Speaker.  I  of  er  a  mo 
tlon. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  Hodse  recede 
from  Its  disagreement  to  the  ame  idment  of 
the  Senate  numbered  37  and  concfr  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  dlsagn  ement. 
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The  Clerk  read  as  follows: 

Senate  amendment  No.  38:  Page  15,  line  6, 
strike  out  "$89,647,000"  and  Insert:  '$90,- 
000.000". 

motion   offered  BY   ME.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 
Senate   amendment   No.   43:    On   page   20. 
line  10.  strike  out  "$25,000,000  shall  be  avaU- 
able  for  obligation  In  fiscal  year  1976"  and  In- 
sert:  "$121,450,000  of  the  amounts  merged 
with  the  fund  pursuant  to  section  210(f)  (3) 
of  the  Federal  Property  and  AdmLnistratlve 
Services  Act  of  1949,  as  amended   (40  U.S.C 
490(f)(3))   of  which  (a)   not  to  exceed  $89.- 
856,000  for  the  construction  of  buildings  as 
authorized    by    law    Including    construction 
projects  at  locations  and  at  maximum  con- 
struction    Improvement     costs      (Including 
funds  for  sites  and  expenses)  as  follows: 
.Alabama: 

Mobile  Federal  Office  Building.       $224,  000 
Alaska: 
Fairbanks  Federal  Office  Build- 
ing and  Parking  FacUity 638.500 

Anchorage   Court   House,   Fed- 
eral Office  Building,  and  Park 

Facility    2.000.000 

Alaska    Highway    Border    Sta- 
tion          839,000 

Juneau  Post  Office  and  Court 

House 12,000 

Petersburg  Federal  Office  BiUld- 

Ing  and  Post  Office 25,000 

Arizona: 

Nogales  Border  Station   =2...     2,670,000 
Arkansas : 

BatesvlUe  Post  Office,  Court 
House,    and     Federal    Office 

Building 86,000 

FayettevUle   Court    House   and 

Federal   Office  Building 89,000 

California: 

Los  Angeles  Federal  Office 
Building   and   Multi-Parking 

Facility 1,981,000 

San  Diego  Border  Station 1.724.000 

Hawthorne       Federal        Office 

Building   

Santa      Rosa     Federal      Office 

Building 

Santa  Ana  Federal  Office  Build- 
ing     

San  Diego  Federal  Building... 

Calexlco  Border  Station 

Connecticut: 
New  Haven  Federal  Office  Build- 
ing    

Delaware : 

Wilmington  Court  House.  Cus- 
toms Court,  and  Federal  Of- 
fice Building 

District  of  Columbia: 

South  Portal  Site  Federal  Of- 
fice Building 10,631,300 

James  Forrestal  Federal  Office 

Building    170,700 

Department    of    Labor    Bulld- 

Ine    11,083,600 

J.    E.    Hoover   Federal    Bureau 
of  Investigation  Building... 
Florida: 

Orlando  Courthouse  and  Fed- 
eral Office  Building 

Tampa  Motor  Pool 

West  Palm   Beach   Post  Office 

and  Courthouse 

Oeorgla : 
Atlanta,    Richard    B.    Russell 
Federal  Office  Building 700,000 


92,000 

235,000 

18,000 

225.000 

88.000 


877,  000 


151,000 


514,000 


99,000 
15,000 

31,000 


Augusta  Post  Office  and  Fed- 
eral Office  Building $99,000 

Griffin    Post    Office    and    Fed- 
eral Office  Building. 176,000 

Rome  Post  Office  and  Court- 
house           106,000 

Waycross  Courthouse  and  Fed- 
eral  Office    Building 19,000 

Hawaii: 
Honolulu  Federal  Office  Build- 
ing    115,000 

Idaho : 
Sandpolnt  Federal  Office  Build- 
ing    16.000 

Illinois: 
Chicago  Federal  Supply  Center 

and  Parking  Facility 312.000 

Chicago  Federal  Archives  and 

Records  Center 15.  0(X) 

Chicago  Federal  Office  Build- 
ing     1,194.000 

Alton  Courthouse  and  Federal 

BuUding 50.000 

Carbondale       Federal       Office 

Building   261,000 

Indiana: 
Indianapolis      Federal      Office 

Building   15.000 

Indianapolis    Post    Office    and 

Courthouse   10,000 

Iowa: 

Iowa  City  Post  Office  and  Fed- 
eral Office  Building 12,  OOQ 

Kansas : 
Topeka  Courthouse   and  Fed- 
eral Office  BuUding 662,500 

Kentucky : 
Covington,    Internal    Revenue 

Service    Center 79.000 

Frankfort      Courthouse       and 

Federal  Office  BuUding. 67.000 

LoulsvUle  Federal  Office  Build- 
ing     53,000 

Louisiana: 

Houma  A.  J.  Ellender  Post  Of- 
fice and  Federal  Office  BuUd- 
ing  160.000 

New  Orleans   Courthouse   and 

Federal  Office  BuUding. 30,000 

Maryland : 

Baltimore,  E.  A.  Garmatz  Fed- 
eral   Office   Building 22,000 

Massachusetts: 

New    Bedford,    Hastings   Keith 

Federal   Building 204,000 

Michigan: 
Ann     Arbor,     Federal     Office 

Building _..         322,000 

Detroit,  Patrick  V.  McNamara 

Federal  Office  BuUding 49,000 

Grand  Rapids.  Courthouse  and 

Federal    BuUding. 57,000 

Saginaw,  Federal  Office  Build- 

'ng    448.000 

Mississippi- 
Aberdeen,  Federal  Office  BuUd- 

l^S    - $54,000 

Hattlesburg,      Federal      Office 

BuUding    69.000 

Oxford,  Courthouse,  Post  Office, 
and  Federal  Office  Building.  82.000 

Nebraska: 

Lincoln.  Courthouse,  FMeral 
Office  BuUding,  and  Park  Pa- 

cillty    67,000 

New  Hampshire: 
Manchester       Federal       Office 

BuUding 456.000 

New  Mexico: 

Gallup  Federal  Office  Building.  137.000 

New  York; 
Buffalo  Federal  Office  Building.  950.000 

Champlain  B:)rder  Station 262.000 

Hyde  Park,  F.  D.  Roosevelt  Li- 
brary  Extension 65.000 

New  Tork,  Customs  Courthouse 

and  Federal  Office  Building..  113.500 

Rochester,  Customs  Courthouse 

and  Federal  Office  Building..  70,000 
New  Tork,  Foley  Square  Court- 
house Annex 737.000 
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North  Carolina: 

Wlnston-Salem,  Courthouse  and 

Federal  Office  Building $839,000 

Ohio: 

Akron,  Courthouse.  Federal  Of- 
fice BuUding  and  Parking  Fa- 
cility   

Akron,  Post  Office 

Columbia,  Federal  Office  Build- 
ing  - 

Dayton,  Courthouse  and  Fed- 
eral Office  BuUding 

Mansfield,  Post  Office  and  Fed- 
eral Office  Building 

Oklahoma: 

Oklahoma  City,  Federal  Of- 
fice BuUdUig 

Oregon: 

Eugene,  Courthouse  and  Fed- 
eral Office  Building 

Portland,  Federal  Office  BuUd- 
ing     

Petinsylvania: 

PhUadelphia,  J.  A.  Byrne 
Courthouse  and  W.  J.  Greene, 
Jr.,  Federal  Office  Building.. 

WiUiamsport,   Courthouse   and 

Federal  Office  Building 

Puerto  Rico: 

San  Juan,  Courthouse  and  Fed- 
eral  Office  BuUding-- 

Rhode  Island: 

Providence,     Post     Office     and 

Federal   Office  BuUding 

South  Carolina: 

Columbia,  Courthouse,  Federal 
Office  Building,  Parking 
Facility  and  Vehicle  Mainte- 
nance Facility 

Florence,  John  L.  McMillan 
Federal  BuUding  and  Court- 
house   

South  Dakota: 

Huron,  Post  Office  and  Federal 
Office  BuUding 

Rapid    City,    Courthouse    and 

Federal  Office  Building 

Tennessee: 

NashvUle,  Courthouse  and  Fed- 
eral   Office   Building 

Texas: 

Dallas.  Courthouse  and  Fed- 
eral Office  BuUding 

Mc.Mlen,  Border  Patrol  Sector 
Headquarters 

Marfa.  Border  Patrol  Head- 
quarters     

Midland,  Post  Office,  Court- 
house, and  Federal  Office 
BuUding   

San  Antonio,  Courthouse  and 
Federal  Office  BuUding 

San  Antonio,  Post  Office 

Vermont: 

Norton,  Border  Station 

Brattleboro,  Post  Office,  Court 
House,     and     Federal     Office 

Building 

Virginia: 

Quantico,  Federal  Bureau  of 
Investigation  Academy 

Roanoke,  R.  H.  Poff  Federal  Of- 
fice Building 

Virgin  Islands: 

Charlotte   Amalle,    Courthouse 
and  Federal  Office  Building. 
Washington : 

Blaine,  Peace  Arch  Border  Sta- 
tion     

Seattle,  Federal  Office  Building 

Seattle,  Federal  Center  South..  2,878,000 
West  Virginia: 

Morgantown,  Post  Office  and 
Federal  Office  Building 

Elklns,  Post  Office.  Courthouse, 
and  Federal  Office  BuUdlng. 
Wisconsln: 

Madison,  Courthouse  and  Fed- 
eral Office  BuUding 680,000 


43,  000 
13,000 

861,000 

42,000 

348,  000 


603, 000 


30,000 

12,000 


10,  624,  000 
335.000 


25,  000 


38,  000 


955,  000 


327,  000 


470.  000 


31,000 


130.  000 


31,000 


22.  000 


136,  000 


135.  000 

594,  000 
73.000 

10.000 


10.  000 


565.  000 
37,000 


45,000 


3,  081,  000 
2.  503.  600 


200.  000 
454, 000 


Including  a  reserve  for  the  Fed- 
eral Office  Building,  Athens, 
Georgia,  the  Post  Office  and 
Court  House,  Moscow,  Idaho, 
the  Philip  J.  PhUbin  Federal 
BuUding  and  Post  Office.  Fltch- 
burg,  Massachusetts,  the  Cus- 
toms Court  and  Federal  Office 
Building  Annex,  New  York, 
New  York,  the  Post  Office  and 
Federal  Office  BuUding,  Den- 
ton, Texas,  and  the  Winston 
Prouty  Federal  Building,  Essex 
Junction,    Vermont $10,  803,  000 

F\inds  for  contractor's  claims  and 
Judgments  rendered  by  U.S. 
Courts  related  to  site  acquisi- 
tion and  contract  api>eals.  also 
relocation   cost -     9,057,300 


Total    -  89,856.000 

Provided.  That  the  Immediately  foregoing 
limits  of  cost  may  be  exceeded  to  the  extent 
that  they  apply  to  construction  projects  pre- 
viously Included  In  the  appropriation.  Con- 
struction, Public  Buildings  Projects,  to  the 
extent  that  savings  are  affected  In  other  such 
projects,  but  by  not  to  exceed  10  per  centum 
of  the  amounts  previously  appropriated  for 
such  projects  under  such  appropriation;  (b) 
not  to  exceed  $700,000  for  repair  and  improve- 
ment of  public  buildings;  (c)  not  to  exceed 
$5,245,000  for  additional  court  faculties;  (d) 
not  to  exceed  $16,149,000  for  construction 
services  of  on -going  construction  projects: 
and  (e)  $9,500,000  for  the  completion  of 
buildings  management  projects,  including 
charges  for  work  for  other  agencies  begun  In 
prior  years  but  not  yet  completed  and 
$2,571,000  to  be  deposited  In  the  Treasury  as 
miscellaneous  receipts: 

MOTION    offered    BY    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  sunendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  the 
Senate,  insert  the  following:  $101,589,700  of 
the  amounts  merged  with  the  fund 
pursuant  to  section  210(f)  (3)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.SC.  490(f)(3))  of 
which  (a)  not  to  exceed  $69,995,700  for  the 
construction  of  buildings  as  authorized  by 
law  including  construction  projects  at  loca- 
tions and  at  maximum  construction  Im- 
provement costs  (Including  funds  for  sites 
and  expenses)  as  follows: 
Alabama : 

Mobile  Federal  Office  BuUding.      $224. 000 
Alaska: 

Fairbanks  Federal  Office  BuUd- 
ing and  Parking  FacUity 638.500 

Anchorage  Court   House,  Fed- 
eral    Office     Building,     and 

Park  Facility 2.000,000 

Alaska    Highway    Border    Sta- 
tion   839,000 

Juneau  Post  Office  and  Court 

House    12.000 

Petersburg  Federal  Office  BuUd- 
ing and  Post  Office 25,000 

Arizona: 

Nogales  Border  Station  ^2 2.  670,  000 

Arkansas: 
Batesville    Post    Office,    Court 
House,    and    Federal    Office 

BuUding    86,000 

FayettevUle   Court   House    and 

Federal   Office  Building 89.000 

California : 
Los      Angeles      Federal      Office 
Building  and  Multi-Parking 

Faculty   1.981,000 

San  Diego  Border  Station 1,724,000 
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Hawthorne  Federal  Office 
Building    $92,000 

Santa     Rosa     Federal      Office 

Building   .-         235,000 

Santa  Ana  Federal  Office  BuUd- 

Uig   18.000 

San  Diego  Federal  BuUding...         226,000 

Calexlco  Border  Station 88,000 

Connecticut: 

New      Haven      Federal      Office 

Building   877,000 

Delaware : 

Wilmington  Court  House,  Cus- 
toms Court,  and  Federal  Of- 
fice BuUding 151,000 

District  of  Columbia: 

South  Portal  Site  Federal  Of- 
fice Building 10,631,300 

James  Forrestal  Federal  Office 

BuUding 170.700 

Department  of  Labor  BuUding.  514,000 

Florida: 

Orlando  Courthouse  and  Fed- 
eral Office  BuUding 99.000 

Tampa  Motor   Pool 15.000 

West   Palm   Beach   Post   Office 

and   Courthouse 31.000 

Georgia: 

Atlanta,     Richard     B.     Russell 

Federal  Office  Building 700.000 

Augusta  Post  Office  and  Federal 

0;nce    Building 99.000 

Griffin  Post  Office  and  Federal 

Office    Building 176.000 

Rome  Post  Office  and  Court- 
house     106.000 

Waycross  Courthouse  and  Fed- 
eral   Office    Building 19.000 

HawaU : 

Honolulu  Federal  Office  Build- 
ing  115.000 

Idaho: 

Sandpolnt  Federal  Office  BuUdr 

i:ig    16.000 

Illlnoio: 

Chicago  Federal  Supply  Center 

and  Parking  Faculty 312.900 

Chicago   Federal   Archives   and 

Records    Center 15.000 

Chicago  Federal  Office  Build- 
ing           1.194.000 

Alton  Courthouse  and  Federal 

Office    Building 50.000 

Carbondale       Federal       Office 

Building    261.000 

Indiana: 

Indianapolis      Federal      Office 

Building    IS.CKM) 

Indianapolis    Post    Office    and 

Courthouse 10.000 

Iowa: 

Iowa  City  Post  Office  and  Fed- 
eral Office  Building 12.000 

Kansas: 

Topeka  Courthouse  and  Fed- 
eral Office  Building 662.500 

Kentucky: 

Covington,  Internal  Revenue 
Service  Center. 79,000 

Frankfort  Courthouse  and  Fed- 
eral Office  BuUding 67,000 

Louisville  Federal  Office  Build- 
ing      53,000 

Louisiana : 

Houma.  A.  J.  Ellender  Post  Of- 
fice and  Federal  Office  Build- 
ing     160,000 

New   Orleans   CJourthouse   and 

Federal   Office  Building 30.000 

Maryland: 

Baltimore,  E.  A.  Oarmatz  Fed- 
eral Office  Building 22.000 

Massachusetts : 

New    Bedford,    Hastings   Keith 

Federal    Building 204,000 

Michigan : 

Ann      Arbor,      Federal      Office 

BuUding   322.000 

Detroit,  Patrick  V.  McNamara 

Federal   Office  Building 49,000 
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Grand  Rapids,  Courthouse  ani 

Federal  Building 

Saginaw.  Federal  Office  Build 

ing 

Mlsfilsslppl : 
Aberdeen,  Federal  Office  BuUd' 

Ing 

Hattlesburg,      Federal      Office 

BuUdlng   

Oxford,  Courthouse,  Post  Office, 

and  Federal  Office  Building.. 

Nebraska : 

Lincoln,    Courthouse,    Federal 

Office     Building,     and     Park 

Facility   

New  Hampshire: 
Manchester       Federal       Office 

Building   

New  Mexico: 
Gallup    Federal    Office    Build- 
ing    

New  York: 
Buffalo    Federal    Office    Build- 
ing     

Cbamplaln  Border  Station 

Hyde  Park,  F.  D.  Roosevelt  Li- 
brary Extension 

New  York,  Customs  Court- 
house    and     Federal     Office 

Building   

Rochester,  Customs  Courthouse 
and  Federal  Office  Building.. 
New  York,  Foley  Square  Court- 
house Annex „ 

North  Carolina: 

Winston-Salem,  Courthouse 
and  Federal  Office  Build- 
ing    

Ohio: 
Akron,  Courthouse,  Federal  Of- 
fice   Building    and    Parking 

Facility   

Akron,  Post  Office 

Columbia,  Federal  Office  Build-; 

ing    , 

Dayton,  Courthouse  and  Fed- 
eral   Office   Building 

Mansfield,  Post  Office  and  Fed- 
eral Office  Building 

Oklahoma: 
Oklahoma    City,    Federal    Of- 
fice Building 

Oregon: 

Eugene,  Courthouse  and  Fed- 
eral Office  Building 

Portland,  Federal  Office  Build 

Ing    

Pennsylvania: 


ByrneJ 


J.      A. 
and       W. 
Federal    Office  j 


Philadelphia, 

Courthouse 

Greene,    Jr 

Building   .. 

WiUiamsport,   Courthouse   and 

Federal  Office  Building 

Puerto  Rico: 

San     Juan,     Courthouse     and- 

Federal   Office  Building. 

Rhode  Island: 

Providence,     Post     Office     andi 

Federal  Office  Building 

South  Carolina: 
Columbia,     Courthouse,     Fed- 
eral Office  Building,  Parking 
Facility   and   Vehicle    Main- 
tenance Facility 

Florence,  John  L.  McMillan 
Federal  Building  and  Court- 
house   

South  Dakota: 
Huron,  Post  Office  and  Federal 

Office  Building 

Rapid    City,    Courthouse    and 

Federal   BtiUdlng 

Tennessee: 

Nashville,  Courthouse  and  Fed- 
eral Office  Building 

Texas : 

Dallas,    Courthouse    and    Fed-    f 
eral  Office  Building. 
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McAUen.  Border  Patrol  Sector  tVio  /-'ici,  ^«„-g   _     *  i. 

Headquarters $22  000             ^  ^^"'^  ^^^^  **  follows: 

157.000        Marfa,    Border    Patrol    Head-  '           ,  ^^-  ^""^  moves  that  the  House  recede 

quarters    136  OOO        S°^  ***  disagreement  to  the  amendment  of 

448, 000         Midland,    Post    Office,    Court-  the  Senate  numbered  44  and  concur  therein 

house,    and    Federal    Office  ^"^  *^  amendment,  as  follows:  In  lieu  of 

Building    136  000      ***f  °^"«'"  stricken  by  the  Senate,  Insert  the 

54,000         San   Antonio,   Courthouse   and  following:    ":    Provided    further,    That    any 

Federal  Office  Building 594,  000     '"^^^'^ues  and  collections  and  any  other  sums 

69,  000         San  Antonio,  Poet  Office 73  000     *<^™l°g  to  this  Fund,  excluding  relmburs-- 

Vermont :  ments  under  section  2 1 0  ( f  m  6 )  of  the  Federal 

82,000          Norton,  Border  Station. 10  000      ^oP^^ty  and  Administrative  Services  Act  of 

Brattleboro,  Post  Office,  Court  '             ^^*^  <*°  U.S.C.  490(f)(6)).  In  excess  of  $1  - 

House,     and     Federal     Office  088.870,700  shall  be  deposited  in  miscellane- 

Bulldlng    10,000      2"\ '■•?,^*P'^  °^  ^^^  Treasury  of  the  United 

67,000     Virginia:  States." 

Quantlco,    Federal    Bureau    of  The  motion  \va<;  jipippH  t^ 

investigation    Academy.....  655,000          The  SPFA^FR    Xh/^^  ^^      ■„ 

456.000         Roanoke,    R.    H.    Poff    Federal  ^^^  bPEAKER.  The  Clerk  will  report 

Office   Building 37  ooo         liP^''     amendment  in  disagreement. 

Virgin  Islands :  "              The  Clerk  read  as  follows: 

137,000         Charlotte    Amalle.    Courthouse  Senate   amendment  No.   45:    On   page  27 

and  Federal  Office  Bulldmg.  45,000      "'^"  '•  Insert  the  following:  "and  acceptance 

Q-;n  nnn     Washington:  and    utilization    of    voluntary    and    uncom- 

930, 000         Blaine.  Peace  Arch  Border  Sta-  pensated  services," 

262,000             tion    3,081.000                   motion  offered  bt  MR    steed 

Seattle,   Federal    Office    Build-  w^     Q-nrt^T^    „       ^ 

65- 000           ing 2,503.600        ^^^  S^EED.  Mr.  Speaker,  I  offer  a 

Seattle.  Federal  Center  South.  2,878.000      '"^°"' 

West  Virginia:  The  Clerk  read  as  follows: 

■                Morgantown,    Post    Office    and  Mr.   Steed  moves   that   the   House   recede 

70  000             federal  Office  Building 200,000      'rom  its  disagreement  to  the  amendment  of 

Elklns,  Post  Office,  Courthouse,  the  Senate  numbered  45  and  concur  therein 

737  000              ''"'*  Federal  Office  BuUdlng.  454, 000          ^^w^  „„,, 

737,000     Wisconsin:  The  motion  was  agreed  to. 

Madison,  Courthouse  and  Fed-  The  SPEAKER.  The  Clerk  will  report 

eral  Office  Building —      680,000  ^he  next  amendment  in  disagreement 

839.000                „                                            "^^^  Clerk  read  as  follows: 

Total    69.995,  700  Senate  amendment  No.  51:  Page  31,  line  7 

Provided,   That   the    immediately   foregoing  *°sert:  "or  under  section  111  of  the  Federal' 

limits  of  cost  may  be  exceeded  to  the  extent  Property  and  Administrative  Services  Act  of 

43. 000      that    they    apply    to    construction    projects  ^^49." 

13, 000     previously    included    In    the    appropriation,  motion  offered  by  mb.  stked 

Construction.   Public  Buildings   Projects,   to  Mr.    STEED     Mr     Sneakpr     T    nffor    o 

861.000      the  extent  that  savings  are  affected  in  other  motion                                ^Peaker,    I    offer    a 

such  projects,  but  by  not  to  exceed  10  per  The  DfW  roo^i  00  f  n 

42.000     centum   of  the   amounts  previously  appro-  „              "^  ^^^'^  ^^  follows: 

priated  for  such  projects  under  such  appro-  ,  Mr-  Steed  moves  that  the  House   recede 

348,000     prlation;    (b)    not  to  exceed  $700,000  for  re-  tv,°"li      '''^agreement  to  the  amendment  of 

pair  and  Improvement  of  public  buildings-  Senate  numbered  51  and  concur  therein. 

c«o  n„„     "^^   "°*  *°  ^^'^^^'^  $5,245,000  for  additional  The  motion  was  airrPPri  tn 

603,000      court  facilities;   (d)  not  to  exceed  $16,149,000  The  ^FAKT^t?    -Af^?    ,?       „ 

for   construction   services  of  on-going   con-  th    1     f         ^                ^  ^^^^^  ^^'  report 

struction  projects:  and  (e)  $9,600  000  for  the  It^  amendment  in  disagreement. 

30.000     completion   of  buUdlngs  management   proj-  ^^^  Clerk  read  as  follows: 

ecta.   including   charges  for   work   for  other  Senate  amendment  No.   52:    Pace  31    line 

12.000     agencies   begun   In  prior  years   but   not   yet  18  Insert:                                             ^ 

completed  and  $2,671,000  to  be  deposited  In  ^ec.  4.  Not  to  exceed  2  per  centum  of  any 

the  Treasury  as  miscellaneous  receipts  appropriations  made  available  to  the  General 

Mr^  STEED  (during  the  reading) .  Mr.  SlTeTr  it'^TZl'ZiVX^^^e'rVe.ro 

624.  000     Speaker,  m  view  of  the  fact  that  this  Is  any  other  such  appropriation    but  no  such 

ooK  r«n     f;  nio"on  that  has  been  printed  in  full  in  appropriation    shall    be    increased    thereby 

335, 000    the  Record,  as  well  as  in  the  conference  '"°™  *^*"  2  per  centum:  Provided,  That  such 

report.  I  ask  unanimous  consent  that  the  '■'■^^^«"  shall  apply  only  to  operating  ex- 

91  nnn     "motion  be  considered  as  read  and  print-  P^^^^s.  and  shall  not  exceed  m  the  aggre- 

"■"""     ed  In  the  Record.  gate  the  amount  of  $2,000,000. 

The  SPEAKER.  Is  there  objection  to  motion  orrERED  bt  mb,  steed 

38, 000     *^e  request  of  the  gentleman  from  Okla-  Mr-  STEED.   Mr.   Speaker    I  offer  a 

homa?  motion. 

There  was  no  objection.  The  Clerk  read  as  follows- 

oil  nnn     thJ V.Lf      ^       ^^?  ^l^,^^  ^"^  ^^^°'^  ''"^'^  **«  disagreement  to  the  amendment  of 

955, 000     the  next  amendment  in  disagreement.  the  Senate  numbered  62  and  concur  therein 

Ihe  Clerk  read  as  follows:  with  an  amendment,  as  follows:  In  lieu  of 

loT  nnn         Senate  amendment  No.  44:  Page  24,  line  23,  the  matter  inserted  by  the  Senate,  Insert  the 

j.^/.  000     strike  out  the  following:  "Provided  further,  following: 

That  any  revenues  and  coUectlons  and  any  "Sec.  4.  Not  to  exceed  2  per  centum  of  any 

*7n  nnn     rir,^h,^il^^  accruing  to  this  Fund,  excluding  appropriations  made  available  to  the  General 

.70.000  sf-srTo'^s.'  isn<2Lrffi,?i  .r'i?„xr?is%vesr s 

•"""  «o.rT,,„  «-_^^  ^^^°-    2    per    centum:    Provided,    That    such 

TV*  ^^^  ^T^  "^  **"■  ^""  transfers  shall  apply  onlv  to  operating  ex- 

<»i  t^tn     +«  oTEED.  Mr.  Speaker,  I  offer  a  mo-  penses,  and  shall  not  exceed  in  the  aggregate 

31,000     tlon.  tbe  amount  of  $2,000,000." 
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The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  STEED.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  con- 
ference report  just  agreed  to  and  that  I 
may  include  certain  statistical  material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  15155, 
PUBLIC  WORKS  APPROPRIATIONS. 
1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  15155)  making  appropriations 
for  public  works  for  water  and  power  de- 
velopment, including  the  Corps  of  Engi- 
neers— Civil,  the  Bureau  of  Reclamation, 
the  Bonneville  Power  Administration 
and  other  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian 
regional  development  programs,  the  Fed- 
eral Power  Commission,  the  Tennessee 
Valley  Authority,  the  Atomic  Energy 
Commission,  and  related  independent 
agencies  and  commissions  for  the  fiscal 
year  ending  June  30,  1975,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 


There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August  8, 
1974.) 

Mr.  EVTNS  of  Tennessee  (during  the 
reading) ,  Mr.  Speaker,  I  ask  unanimous 
consent  to  dispense  with  further  reading 
of  the  statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    Tennessee    (Mr. 

EVINS). 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  bring  you  today  the 
conference  report  (93-1274)  on  the  Pub- 
lic Works-AEC  appropriation  bill  for  fis- 
cal year  1975. 

As  I  stated  when  the  bill  was  being 
considered  by  the  House  on  June  6.  1974, 
this  is  a  significant  bill — an  important 
bill — a  bill  which  touches  the  lives  of  vir- 
tually all  Americans. 

The  bill  represents  a  substantial  in- 
vestment in  the  future  of  America  and 
in  the  future  needs  of  our  country. 

This  bill  is  an  investment  which  will 
pay  rich  dividends  in  service  for  our 
people  and  in  economic  benefit  to  the 
Nation.  It  places  the  highest  priority  on 
those  projects  which  will  move  electric 
power  on  the  line  at  the  earliest  time  pos- 
sible, in  view  of  the  energy  crisis. 

Let  me  briefly  summarize  the  action 
to  date  on  this  bill.  When  this  bill  passed 
the  House  on  June  6,  1974,  it  was  passed 
by  a  vote  of  374  to  21.  The  bill  passed  the 


Senate  on  August  1,  1974,  by  a  vote  of 
78  to  17. 

We  are  recommending  a  total  of  $4.- 
505,472,000,  agreed  to  by  the  conferees. 
This  amoim:  is  $30,062,000  above  the 
House  bill  and  $62,731,000  below  the  Sen- 
ate bill. 

The  House  considered  budget  requests 
totaling  $4,412,251,000.  The  Senate  con- 
sidered budget  requests  totaling  $4,526,- 
826,000,  because  two  budget  amendments 
amounting  to  $114,575,000  were  received 
after  action  had  been  taken  by  the  House 
on  the  bill. 

The  House  bill  as  passed  allowed  $4,- 
475,410,000.  The  Senate  bill  provided 
$4,568,203,000. 

Conference  action  is  $21,354,000  be- 
low the  budget  estimate,  $30,062,000  over 
the  House  bill,  and  $62,731,000  below  the 
recently  passed  Senate  bill. 

Again,  the  conference  action  is  $21,- 
354.000  below  the  budget  estimates. 

F\irther,  the  conference  action  is 
$562,574,000  above  the  appropriations  for 
1974.  Concerning  the  increases  over  1974. 
$433,704,000  is  for  AEC  principally  for 
the  increased  cost  for  producing  en- 
riched uranium  and  because  the  pro- 
jected revenues  collected  for  future  sales 
of  this  product  are  $142  million  below 
the  amount  received  in  1974. 

An  amount  of  $94,533,000  is  for  the 
Bureau  of  Reclamation;  and  $96,086,000 
for  other  agencies.  These  increases  are 
offset  by  a  decrease  for  the  Corps  of  En- 
gineers of  $61,749,000. 

I  will  insert  at  this  point  in  the  Rec- 
ord a  table  outlining  the  conference  ac- 
tion by  appropriation  item  compared 
with  the  1974  appropriation,  the  1975 
budget  request,  and  the  actions  of  the 
House  and  Senate. 


CONFERENCE  SUMMARY— PUBLIC  WORKS-AEC  APPROPRIATION  BILL.  1975 
[In  dollars] 


Agency  and  item 
(1) 


New  budget  Budget  estimates 

(obligstional)     of  new  (obllga- 

authorlty,  tional)  authority. 

fiscal  year  1974     fiscal  year  1975 


(2) 


(3) 


House  bill 
(4) 


Senate  bill 
(5) 


Increase  (+)  or  decrease  (— ).  conference  action  compared  with — 

Budget  esti- 

New  budget    mates  of  new 

(obligational)    (obligational) 

Conference   authority,  fiscal  authority  fiscal 

allowance  year  1974         year  1975 


(6) 


d) 


(8) 


House  Ull 
(9) 


Senate  bill 
(10) 


1,433.960.000    1,411, 960,  OOC    +495,582,000 
337,705.000        330,705,000      -61,878,000 


TITLE  l-ATOMIC  ENER(3Y  COMMISSION 

Operating  expenses i  •  916, 378, 000    « 1, 461, 633, 000    1, 428, 760, 000 

Plant  and  capital  equipment >392,583.000       '342,755,000       317,655,000 

Total,  title  I,  new  budget  (obligational) 
authority.  Atomic  Energy  Commis- 
sion   1,308,961,000      1,804,388,CC0    1,746,415,000 

TITLE    ll-DEPARTMENT    OF    DEFENSE-  =^===^==== 
CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 

General  investigations 56.142.000  59,300,000  61,542,000 

Construction,  general 873,589,000  927,500,000  988,533,000 

Flood  control,  Mississippi  River  and  tribu- 
taries   264.600,000  130.000,000  150,000,000 

Operation  and  maintenance,  general <  426.  625.000  445,000,000  440,877,000 

Flood  control  and  coastal  emergencies »107,000,000  15.000  000  15,000,000 

General  expenses •35,083,000  39,100,000  38,800,000 

Special  recreation  use  fees 700,000  300,000  300,000 

Total,  title  II,  new  budget  (obligational) 
authority.  Department  of  Defense- 
Civil 1,763,739,000      1,616.200,000    1,695.052,000 

Footnotes  at  end  of  table.        ' 


-49.673,000    -16,800,000     -22,000,000 
-12,050.000    -f-13. 050. 000      -7,000,000 


1,771.665,000    1,742,665.000    -f-433. 704, 000    -61,723,000      -3,750,000    -29.000.000 


£7,847,000 
985, 838, 000 

166,618,000 

455,877,000 

15,00(>,000 

38,  800,  000 

1,000.000 


65.284,000        +9,142,000      +5,984.000      +3,742,000      -2,563.000 
973,681,000    +100,092,000    446,181,000    -14,852,000    -12,157,000 


161,948,000 

446,  577,  OOO 

15,000,000 

38, 800, 000 

700,  000 


-102,652,000 

+19,952,000 

-92,000,000 

+3,717,000 


+31,948,000 
+1,577,000 


+11,948.000       -4.570,000 
+5,700,000      -9,300,000 


-300,000 
+400,000 


+400,000 


-300.000 


1.730,980,000    1,701,990,000      -61.749,000    +85,790,000      +6,938.000    -28,990,000 
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A(«ncy  and  item 
(1) 


TITLE   MI-DEPARTMENT  OF  THE 
INTERIOR 

BUREAU  OF  RECLAMATION 


G«netal  investigations 

Constfuclion  and  rehabilitation,. 

Upper  Colorado  Rivet  Storage  project ] 

Colorado  River  Basin  project. \ 

Colorado  River  Basin  project  (appropriation  o 
liquidate  contract  authorization) (52,500,000) 


Colorado  River  Basin  Salinity  Control  projei   u  94,575,000 


Operation  and  maintenance 

Loan  program 

Emergency  fund 

General  administrative  expenses 


Total.  Bureau  of  Reclamation... 

ALASKA  POWER  ADMINISTRATION 

General  investigations , 

Operation  and  maintenance 


New  budget  Budget  estimates 

(obligational)  of  new  (obliga- 

;!uthority,  tional)  authority, 

fiscal  year  1974  fiscal  year  1975 


(2) 


(3) 


House  bill 
(4) 


Senate  bill 
(5) 


Conference 
allowance 

(6) 


Increase  (+)  or  decrease  (-).  conference  action  compared  with— 

Budget  esti- 

New  budget     mates  of  new 

(obligational)    (obligational) 

authority,  fiscal  authority  fiscal 

year  1974         year  1975 


a) 


(8) 


House  bill 
(9) 


Senate  bi<| 
(10> 


16.  850.  000 

194.  275.  000 

25.  026.  000 

13.500.000 


17.  030.  000 

233.784,000 

29. 816, 000 

17,950.000 


18.  536.  OOO 

261.160,000 

24  251,000 

28. 000. 000 


(31,300,000)       (32.800,000) 


..    1^89.000,000 

18.422,000 

600,000 

'18.320.000 


94. 000, 000 

12.025.000 

1,  000,  000 

20.500.000 


97.  OOO.  000 

13.825,000 

600. OCO 

20.  300,  000 


19.651.000 

>:  247,490,000 

24,771.000 

22,600,000 

(32.  800.  000) 

i«  27.  650.  000 

97,000.000 

13.  825.  000 

600.000 

20. 30O,  000 


19.427,000        +2,577,000  +2.397,000         +891,000         -224.000 

244.123.000     +49,848,000  +10,339,000    -17,037,000      -3,367.000 

24,621.000           -405.000  -5.195,000         +370,000         -150,000 

23,000.000       +9,500,000  +5,050,000      -5,000,000         +400,000 

(32.800,000)  (-19,700,000)  (  +  1,500,000) 

27,650,000      +27.650,000    -66,925.000    +27,650.000 

97,000,000       +8,000,000      +3,000,000 "" 

13,825,000       -4.597.000      +1.800,000 '"' 

600,000 -400,000        .... 

20,300,000        +1,980,000  -200,000 .'.".' 


375  993. 000         520, 680, 000       463. 672. 000         473,887.000        470,546,000      +94,553,000    -50.134.000      +6,874.000      -3.341,000 


513.000 
756,000 


554,000 
764.000 


510.000 
760. 0(X) 


540.000 
760,000 


540.000 
760,000 


+27.000 
+4,000 


-14,000 
-4,000 


Total.  Alaska  Power  Administration.., 

BONNEVILLE  POWER  AOMINISTRATIO^ 

Construction 

Operation  and  maintenance 


1.269,000 


1.318.000 


1.  300. 000 


1.300.000 


1,300,000 


+31.000 


-18.000 


.?t???£SS  ""?!JJ12SS     '^iS22P      129,000,000     128,000000    +30,500,000      -444,000  +20,000,000    -1,000000 

'35.133.000  38,723.000         38,500.000  38,500,000         38.500,000       +3,367,000         -223,000  ....!.... 1....!^. 


Total,  Bonneville  Power  Administrate 
SOUTHEASTERN  POWER  ADMINISTRATK^ 

Operation  and  maintenance. 

SOUTHWESTERN  POWER  ADMINISTRATIO 


132.633,000  167.167,000        146,500.000  167,500,000        166,500,000      +33,867.000  -667,000    +20,000,000       -1,000,000 


Construction , 

Operation  and  maintenance. 


465. 000 
>  5. 287, 000 


Total.  Southwestern  Power  Adminis 
tration 


Total,  title  III.  new  budget  (oMigi 
tional)  authority.  Oepaitment  of  tn 
I  nterior 


TITLE  IV-INDEPENDENT  OFFICES 
(EXCLUDING  AEC) 

Appalachian    Region    Commission:   Salarie) 
and  expenses 


Appalachian  regional  development  program: 
(funds  appropriated  to  the  President) 


Delaware  River  Basin  Commission: 

Salaries  and  expenses 

Contribution    to    the    Delaware 
Basin  Commission 


Rivei 
Total.  Delaware  River  Basin  Conj 


900,000 


950.000 


946.000 


946.000 


946.000 


+46.  000 


-4.000 


630. 000 
5.817.000 


620.  000 
5,  795, 000 


620.000 
5,  795,  OCO 


620, 000 
5.795,000 


+155,000 
+508, 000 


-10,000 
-22,000 


5.  752. 000 


6,447,000 


6.415.000 


6.415.000 


6, 415, 000 


+663,000 


-32.000 


516,547.000         696.562,000       618,833,000         650,048,000       645,707.000    +129,160,000    -50.855.000    -1-26,874,000      -4.341,000 


1.492.000 


1.740.000 


1.740.000 


1,740.000 


1.740.000 


+248.000 


270.000,000         293.500.000       293.500.000         293.500.000       293,500.000      +23,500.000 


69.000 
242,000 


78,000 
238.000 


77,500 
238.000 


77,500 
238.000 


77,500 
238,000 


+8.500 
-4,000 


-500 


311,000 


316.000 


315,  500 


315.  500 


315. 500 


Federal  Power  Commission:  Salaries  an| 
expenses 

Interstate  Commission  on  the  Potomac  RiveL 
Basin:  Contribution  to  Interstate  Commis-- 
sion  on  the  Potomac  River  Basin 


+4.500 


-500 


•  28. 500, 000 


32,393.000         32.100.000 


32.100.000         32.100.000       +3.600.000         -293.000 


Susquehanna  River  Basin  Commission: 

Salaries  and  expenses 

Contribution  to  Susquehanna  River  Basin 
Commission 


Total,    Susquehanna    River    Basin 
Commission 


Tennessee    Valley    Authority:    Payment   to 
Tennessee  Valley  Authority  fund , 


Water  Resources  Council:  Water  resources 
planning 

Total,  title  IV.  new  budget  (obliga- 
tional) authority,  independent  offices] 


Total,  new  budget  (obligational)  au- 
thority, titles  II,  III,  and  IV  (exclud-,i 
ingAEC) ■ 

i^et  luotnutpg  .it  end  of  table. 


34.000 


34.000 


52.000 


52.000 


52,000 


+  18.000 


-18.000 


71.000 
150.000 


78.000 
150.000 


77.500 
150.000 


77.500 
150.000 


77.500 
150.000 


+6.500 


-500 


221.000 


228.000 


227.500 


227.500 


227. 500 


+6.500 


-500 


45.676.000  74.600,000         77,400,000  77,400,000         77.400.000      +31,724,000      +2.800,000 


7,  417,  000 


6. 865. 000 


9,  775, 000 


10, 175,  000 


9,775.000       +2,358.000      +2.910  000.. 


-400,000 


353.651,000         409.676.000       415.110.000         415,510.000       415.110.000     +61.459,000     +5.434,000 


-400,000 


\ 


2J33j37,jg0_2.722.438.00O    2.728,995,000     2. 7%,  538. 000    2, 762. 807,  OOu    +128,870,000    +40.369,000    +33,812.000    -33.731.000 
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CONFERENCE  SUMMARY-PUBLIC  WORKS-AEC  APPROPRIATION  BILL.  1975- Continued 

|ln  dollars! 

lncrease(+) ordecrease( - ),conferenceaction  compared  with— 

Budget  esti- 

New  budget  Budget  estimates  New  budget     mates  of  new 

(obligational)      of  new  (obliga-  (obigatonal)    (obligational) 

authority,  tional)  authority.  Conference   authority,  fiscal  authonty  fi?c?l  

Agency  and  item  fiscal  year  1974      fiscal  year  1975  House  bill  Senate  bill  a'lowance  year  1974  year  1975       House  bill  Senate  bill 

(1)  (2)  (3)  (4)  (5)  (6)  (7)  (8) (9) (|^) 

^%rity*Wll"TlV^m!1'^^^^^^^^  4,526,826,000    4,475,410,000      4.568.203.000    4.505.472.000    +562.574,000     -21.354,000    +30,062,000    -62,731,000 

Memoranda: 

*MXcf'a''uThor'i°z]t?o"ns^!*..      (52.500,0(0)        (31,300.000)      (32.800.000)        (32,800,000)      (32,800.000)  (-19.760,000)  (+1.500.000).--.. 

Total    appropriations,  in- 
cluding apprODiiations  to 

iSl^."".*'.'^!.''."*.*'-''!!.(3, 995.  398. 000)  (4.  558, 126, 000)(4, 508, 210, 000)  (4. 601, 003. 000)(4, 538, 272. 000)(-r542, 874, 000)(-19, 854,000)(+30.062, 000)(-52, 731, 000) 

•  Includes  $11,300,000  appropriated  in  Supplemental  Appropriation  Act,  1974.  Bureau  of  Reclamation:  general  administration  expenses MSSSS 

^Includes  J30  000000  appiopiiated  in  Supplemental  Appropriation  Act,  1974.  Bonneville  Power  Administration:  operation  and  maintenance ''  ei'SS 

» Includes  JU  600  000  appropriated  in  Supplemental  Appropriation  Act,  1974  and  JIOO.OOO.OOO  Southwestern  Power  Administration:  operation  and  maintenance c^'SS 

included  in  Second  Supplemental  Appropriation  Act,  1974,  Federal  Power  Commission:  salaries  and  expenses        -  ,  V  Kiir  Vm/"      '•**"""" 

•  Includes  $17,500,000  appiopriated  in  Supplemental  Appropriation  Act  1974.  >•  Includes  $7  000  OOO  inc  uded  in  Second  Supplemental  Approprial  on  bilL  1974 

•  Includes  $100  000  000  appropriated  in  Supplemental  Appropriation  Act.  1974.  "Excludes  $21,450,000  transferred  to  Colorado  River  Basin  Salinity  Control  Projects  Ap- 

•  Excludes  $1,043,790,000  considered  in  Energy  Research  and  Development  Act,  1975.  propnation.    ,„,„,.„„„,  ^    .           ......    .h  k,,  .k«  u^....  ^<:   rw  ai  qsn  and 

'  Excludes  $463,970  000  considered  in  Energy  Research  and  Development  Act.  1975,  "■  Includes  $94,575,000  budget  amendment  not  considered  by  the  House  (S.  Doc.  93-95)  and 

» Excludes  $5  560,060  contained  in  Energy  Research  and  Development  Act,  1975,  $21,450,000  budget  estmiate  under  the  construction  and  -eh^O.  rtat.on  appropr|at.on  a^unt. 

<  Includes  pay  costs  contained  in  Second  Supplemental  Appropriation  Act.  1974.  as  follows:  "  Includes  $20,000,000  budget  amendmen   not  considered  by  the  House  (H,  Dm,  93-306), 

Atomic  Energy  Commission,  operating  expenses .- $11,200,000  "  Provides  annual  incremental  fundmg  in  lieu  of  lump-sum.  one-time  appropriation. 

Corps  of  Engineers:  general  expenses 2,200.000 

Mr    Speaker,  the  largest  amount  in  Engineers.  The  House  passed  bill  pro-  are  carried  in  this  report  will  be  built  in 

the  bill  is  for  the  Atomic  Energy  Com-  vided  a  total  of  $988,533,000,  the  Senate  the  public  interest^and  at  the  earUest 

mission.  The  AEC  total  is  $1,742,665,000  provided    $985,838,000.    The    conferees  time  possible. 

which  is  $61  723,000  under  the  budget  re-  agreed  on  $973,681,000.  This  appropria-  We  recommend  approval  of  this  report, 

quest  for  1975.  tion  is  also  reported  in  technical  dis-  Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 

A  total  of  $1,701,990,000  is  included  in  agreement  principally  because  it  is  be-  I  yield  such  time  as  he  may  consume  to 

the  bill  for  the  Corps  of  Engineers.  low  both  the  House  and  Senate  passed  the     distinguished     ranking     mmority 

For  the  Bureau  of  Reclamation  we  are  bills,  due  to  slippage  in  projects  due  to  member,  the  gentleman  from  Wisconsm 

recommending  a  total  of  $470,546,000  in  litigation,    local    cooperation    or    other  'Mr. Davis). 

this  conference  report.  factors.  Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 

Mr.  Speaker,  for  several  years  my  sub-  The  final  item  I  wish  to  discuss  is  I  thank  the  chairman  of  my  committee 

committee  has  advised  the  House  that  amendment  No.  19  which  is  a  new  ap-  for  yielding. 

this  Nation  was  facing  a  growing  water  propriation  added  by  the  Senate  for  the  Mr.  Speaker,  it  is  not  my  Purpose  to 

and  energy  crisis.  The  energy  crisis  is  international  salinity   control  projects,  oppose  the  c()nference  report  There  are 

upon  us,  and  a  water  crisis,  in  my  opin-  Colorado  River.  We  are  reporting  this  good  things  in  this  bill,  and  there  are 

ion,  is  near.  We  must  meet  these  prob-  item  in  technical  disagreement.  This  ap-  many  expressed  items  of  judgment  of 

lems  head  on   with  a  more  deliberate  propriation  is  authorized  by  Public  Law  which  I  highly  approve, 

planning  and  construction  schedule  for  93-320  of  June  24.  1974.  The  President's  However,  a  concern  for  orderly  pro- 

the  Corps  of  Engineers,  the  Bureau  of  budget  was  based  upon  delegating  the  cedure,  along  with  the  confidence  of  my 

Reclamation,  and  allied  power  agencies,  bulk  of  the  work  to  the  Secretary  of  State  colleagues,  does  cause  me  to  pomt  out 

Continued    slowdowns    and   stretchouts  acting  through  the  U.  S.  section  of  the  that  I  did  reserve  judgment  with  respect 

ii\-i!l  only  result  in  loss  of  project  bene-  international  Boundarj'  and  Water  Com-  to  amendment  No.  7,  relating  to  flood 

fits  and  escalating  higher  projected  costs,  mission.  The  President's  budget  also  in-  control  on  the  Mississippi  River  and  its 

This   committee   again   wants  to  re-  eluded  $21,450,000  under  the  Bureau  of  tributaries,    and    also   with    respect    to 

iterate  its   strong  feeling  that  an   in-  Reclamation's  construction  and  rehabil-  the  language  relatmg  to  amendment  No. 

creased  effort  must  be  made  to  continue  itation  appropriation  for  associated  work  H.  which  is  under  the  headmg  of  the 

orderly  national  water  resource  and  en-  on  the  all  American  canal  system,  lining  revolving  fund  for  the  Corps  of  Engi- 

ergy  programs  in  the  national  interest,  the  Coachella  Canal.  After  the  House  neers. 

There  are  three,  and  only  three,  spe-  completed  action  on  this  bill,  the  Public  Mr.  Speaker,  I  could  not  agree  with 

cific  items  I  would  like  to  bring  to  the  at-  Law  93-320  was  enacted  delegating  all  amendment  No.  7  because  in  my  opinion 

tention  of  the  House  at  this  time.  authority  to  the  Secretary-  of  the  Interior,  it  destroys  the  confidence  of  the  House  in 

In  arriving  at  the  amount  proposed  for  a  budget  amendment  was  transmitted  to  the  members  of  our  committee  and  gives 

the  operating  expenses  appropriation  of  the    Senate    which    was    considered    in  some  credence  to  the  charge  that  we  so 

the  Atomic  Energy  Commission  amend-  their  bill  but  not  in  the  House  frequently  hear  that  these  projects  are 

ment  No.  1.  the  conferees  found  that  cer-  The  conferees  have  agreed  with  this  not  evaluated  and  compared  but  are  what 

tain    changes    had    occurred    in    the    2  item  as  proposed  by  the  Senate  which  is  generally  referred  to  as  "Pork"  distrlb- 

months  since  the  House  passed  this  bill  ^m  fund  this  project  on  an  incremental  "ted  m  accordance  with  committee  mem- 

on  June  6,  1974.  basis  as  are  the  other  projects  included  ^ership  and  the  influence  of  the  mdi^id- 

For  one  thing,  the  AEC  will  be  unable  in  the  bill.  "^^  Members  of  the  two  bodies  of  the 
to  purchase  the  amount  of  power  they  in  summary,  Mr.  Speaker,  this  is  a  Congress.  .  ^^  ^  , 
originaUy  contemplatsd  to  operate  the  eood  bill  We  have  made  adjustments  in  ^as^  year  in  the  final  suppleinental  ap- 
three  gaseous  diffusion  plants  producing  manv  instances  and  rearranged  priori-  P^?P"^i^°A^^'l;'''^*^?"*/"/*^nn""?f,  ^ 
enriched  uranium.  In  addition,  the  AEC  ties  i"n  a  number  or  areas  this  end  of  the  Capitol  at  all,  $100  million 
had  unobligated  balances  remaining  at  Certainly  the  committee  hopes  that,  ^^^  ^^^  available  for  these  approprla- 
June  30  above  the  amounts  contem-  at  an  eariy  date,  our  fiscal  situation  will  tions.  This  year,  although  the  budget 
plated  in  either  the  House  or  Senate  permit  a  more  adequate  funding  of  our  submission  had  been  increased  over  what 
bills.  These  are  the  principal  reasons  water  resource  program.  In  my  opinion  it  had  previously  been— and  I  am  refer- 
that  the  conferees  agreed  to  an  amoimt  high  priority  must  be  given  the  urgent  ring  to  the  traditional  annual  budget- 
below  both  the  House-  and  Senate-  water  resource  program  or  we  will  be  the  House  added  $20  million  in  a  rather 
passed  version  of  the  bill  and  the  item  is  faced  with  a  very  costly  inefficient  crash  loosely  allocated  fashion;  the  Senate 
therefore  reported  in  technical  disagree-  program  in  the  vears  ahead  to  meet  es-  added  another  $16  million,  likewise  in  a 
ment.  sential    water    supply,    electric    power,  rather  loosely  allocated  fashion.  The  con- 

The  next  item  I  want  to  bring  to  the  water  quality  and  flood  control  require-  ferees  accepted  three-quarters  of  the  in- 
attention of  the  House  is  amendment  ments.  crease.  So  we  end  up  $32  million  over  the 
No.  5  which  relates  to  the  planning  and  It  is  the  hope  of  my  committee  that  budget,  with  little  in  the  way  of  hard 
construction  activities  of  the  Corps  of  the  needed  and  necessary  projects  which  justification  in  committee  hearings,  but 
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pf  concern  to 
?e  which  ap- 
erence  report 
anagers.  It  is 


jage  as  here 
led  as  going 
|ch  the  con- 

fent.  It  could 


more  in  accordance  with  |he  expressed 
desires  of  individual  Memlj^rs  of  the  two 
Houses  of  Congress. 

There  is  a  second  item 
me,  and  that  is  the  langu 
pears  on  page  26  of  the  con 

and  the  statement  of  tlie  „ 

headed  "Administrative  Prlvisions,"  but 
it  deals  with  the  corps  refolving  fund 
My  concern  is  that  the  Ian 
set  forth  could  be  interpn 
beyond  the  compromise  w. 

ferees  asserted  was  their  in       ..  .. 

be  Interpreted  as  prejudging  ;he  national 
dredging  study  which  has  b  en  going  on 
for  a  couple  of  years  now  a  id  is  sched- 
uled to  be  made  available  d  the  com- 
mittees and  to  the  Congres;  within  the 
next  6  or  8  weeks. 

I  have  been  concerned  ov  r  the  years 
that  the  Corps  of  Engineers,  through  the 
revolving  fund,  was  intent  on  building 
up  an  in-house  capability  I  ;yond  what 
we  in  the  Congress  have  i  idicated  we 
want  and  in  direct  competit  jn  and  det- 
riment to  the  private  dredgi  ig  industry. 
There  are  few  areas,  in  my  oif  nion,  where 
competitive  bidding  througH  private  in- 
dustry is  not  the  preferred  vay  for  ac- 
complishing the  work  that  an  be  done 
and  should  be  don«. 

This  concept  is  in  direct  c  mformance 
with  the  report  on  the  Genei  il  Account- 
ing Office.  It  is  in  direct  c  mformance 
with  the  expressed  views  of  the  gentle- 
man from  California  iMr.  Jo  rNsoN)  and 
the  gentleman  from  Ohio  (I\  r.  Harsha» 
at  the  time  that  the  Water  E  ivelopment 
Act  of  1974  passed  the  House  earlier  this 
year.  It  is  in  conformance  tc  3,  with  the 
language  of  the  reports  of  our  com- 
mittee in  recent  years. 

The  concern  which  I  have  a|id  the  lan- 
guage that  does  bother  me  in 
the  history  is  that  which  says 

Following  the  completion  of   ...^  ^.^^^ 
study  the  Committee  of  Confere  ice  author- 
izes the  Corps  of  Engineers  to  p  'oceed  with 
such  modification  and  modernl^tlon  of  ex 
Istlng  Corps'  hopper  dredges  In 
and  orderly  manner  as  the  Corp 
propria te  In  the  public  Interest 


he  light  of 
the  dredge 


scheduled 
deems  ap- 


I  would  just  like  to  confe:  with  the 
chairman  of  the  committee  or  this  mat- 
ter for  a  minute  if  I  might. 

I  am  concerned  that  this  language 
could  be  interpreted  as  preji  dging  the 
national  dredging  study  and  ;he  report 
which  we  are  scheduled  to  -.  eceive.  It 
might  also  be  interpreted  as^  indicating 
to  the  corps  that  only  annui  lly  do  we 
propose  to  consult  with  theii  with  re- 
spect to  their  modernization  ^  ind  modi- 
fication program  with  resp*t  to  the 
hopper  dredges. 

The  language  says: 

The  Conferees  direct  the  Con  '  of  Engi- 
neers to  continue  to  report  on  he  hopper 
dredge  modifications  and  work  performed 
by  private  Industry  to  the  Con  nlttees  on 
Appropriations  of  the  House  t  id  Senate 
annually. 

As  the  Chairman  of  the  comi  littee  will 
recall,  it  has  been  our  practice  that  such 
modifications  and  related  wo;  k— modi- 
fications and  modernlzationsH  are  to  be 
submitted  to  us.  The  proposal!  are  to  be 
submitted  to  us  coincidentallj  with  the 


plans.  Then  we  have  discussed  the  mat- 
ter with  them  and  have  provided  clear- 
ance from  time  to  time. 

Are  we  to  interpret  the  language  that 
says  annually  that  we  do  not  any  longer 
expect  the  Corps  of  Engineers  to  come  to 
us  with  their  proposals,  and  consult  with 
us  before  these  funds  are  expended  in 
connection  with  those  dredges? 

Mr.  EVINS  of  Tennessee.  As  the  gen- 
tleman is  aware  a  moratorium  was  im- 
posed on  the  Corps  of  Engineers'  modi- 
fication and  modernization  of  hopper 
dredges  about  2  years  ago  pending  the 
completion  of  a  study  on  the  dredge 
problem.  In  the  conference  report,  we 
have  said  in  effect  that  the  corps  is  to  re- 
port to  us  annually  in  tlie  annual  appro- 
priation requests.  Since  there  are  supple- 
mentals  and  the  corps  is  In  touch  with 
our  staff  in  connection  with  this  problem 
almost  daily,  I  am  sure  it  Is  not  the  intent 
to  limit  it  to  once  a  year.  We  may  call 
upon  the  Corps  of  Engineers  for  infor- 
mation at  any  time  for  such  information 
the  committee  desires. 

Mr.  DAVIS  of  Wisconsin.  Then  it  is 
the  intent  of  the  chairman  that  we  would 
no  longer  expect  them  in  individual  cases 
to  present  their  proposals  to  us.  and  give 
us  an  opportunity  to  look  them  over  as 
we  have  been  doing  in  connection  with 
them,  and  as  we  have  done  in  at  least 
two  specific  instances  that  I  am  aware  of. 
Mr.  EVINS  of  Tennessee.  I  think  the 
gentleman  is  correct.  We  can  call  upon 
the  Corps  of  Engineers  at  any  time  for 
a  report  and  they  would  respond  at  that 
time. 

Mr.  DAVIS  of  Wisconsin.  Then  the 
gentleman  does  not  interpret  the  lan- 
guage here  of  doing  this  annually  as  in 
any  way  interrupting  our  usual  process 
here? 

Mr.  EVINS  of  Tennessee.  No.  I  think 
this  is  merely  a  reafiBrmation  that  they 
must  report  to  us  at  least  annually.  This 
does  not  exclude  the  corps  from  report- 
ing to  us  periodically  at  such  times  as 
we  might  feel  necessary.  So  I  would  say 
to  the  gentleman  that  I  am  in  agreement 
with  him  that  the  Congress,  and  the 
Committee  on  Appropriations  is  not  ex- 
cluded from  securing  any  information 
we  desire  from  the  corps  at  any  time  on 
the  progress  of  modernizing  and  updat- 
ing the  dredges.  Certainly  we  want  them 
to  give  us  a  full  report  annually  during 
the  appropriation  review. 

Mr.  DAVIS  of  Wisconsin.  I  am  also  a 
little  bit  concerned,  Mr.  Speaker,  that 
the  language  which  says  following  the 
completion  of  the  dredge  study  the  corps 
is  authorized  to  proceed  with  modifica- 
tion and  modernization.  My  fear  is  that 
this  is  in  effect  telling  them  that  with- 
out regard  to  what  the  dredge  study 
might  recommend,  that  they  are  still  to 
proceed  and  go  ahead  with  It. 

Mr.  EVINS  of  Tennessee.  If  the  gentle- 
man would  yield  further.  I  think  it  is 
intended  that  they  would  follow  such 
recommendations  which  might  result 
from  the  dredge  study.  We  expect  the 
corps  to  regard  the  report  and  to  follow 
its  recommendations.  We  are  merely  say- 
ing that  after  the  report  Is  completed 
they  can  move  forward  if  in  their  judg- 


ment modifications  to  the  hopper  dredges 
are  necessary,  needed,  and  in  the  public 
interest. 

Mr.  DAVIS  of  Wisconsin.  I  am  glad  to 
have  the  chairman's  interpertation  of 
this.  I  must  say  that  I  do  feel  much  bet- 
ter about  it  after  this  colloquy,  because 
I  did  have  a  legitimate  concern,  I  be- 
lieve, with  the  way  in  which  some  of 
ttie  language  in  this  statement  of  the 
managers  could  be  interpreted  by  the 
corps. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report.  In  spite  of  the 
reservations  which  I  have  expressed.  I 
think  by  and  large  it  accomplishes  what 
our  colleagues  in  the  House  of  Repre- 
sentatives wanted  us  to  accomplish. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  yield  such  time  as  he  may  require  to 
the  distinguished  gentleman  from  Mis- 
sissippi <Mr.  Written). 

Mr.  WHITTEN.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  and  as 
a  member  of  the  subcommittee  wish  to 
commend  the  chairman.  Hon.  Joe  Evins 
of  Tennessee  as  well  as  the  other  mem- 
bers of  the  committee,  for  the  very 
splendid  job  that  has  been  done.  I  agree 
with  him  that  the  corps  should  keep  the 
committee  fully  informed. 

Mr.  Speaker,  the  conference  has  ap- 
proved unanimously  the  projects  of  par- 
ticular interest  to  my  district  as  follows: 

YAZOO    BASIN 

Upper  auxiliary  channels. — This  proj- 
ect, an  essential  part  of  the  Flood  Con- 
trol Act  of  1946,  has  been  delayed  for 
numerous  assigned  reasons.  The  project 
must  be  begun  and  completed  since  it 
is  essential  to  the  overall  flood  control 
plan. 

The  committee  therefore  directs  that, 
if.  in  the  opinion  of  the  Corps  of  Engi- 
neers, substantial  agreement  Is  not 
reached  by  July  1,  1974.  the  corps  shall 
proceed  with  location,  planning,  land 
acquisition  and  construction  as  it  may 
determine,  provided,  however,  that  any 
plan  shall  provide  not  less  than  90  per- 
cent of  the  relief  to  the  upper  delta  and 
provided  in  the  original  plan — plan  A— 
and  provided  further  that  no  gate,  lock 
or  other  obstruction  to  retard  the  flow 
of  water  generally  southward,  shall  be 
planned  or  built. 

Tallahatchie  County  Road.  Missis- 
sippi.—Within  the  funds  available  for 
the  Yazoo  Basin,  $50,000  shall  be  avail- 
able for  necessary  reconstruction  of  the 
Tallahatchie  County  Road  along  Phil- 
lips Cut-off.  made  by  the  Corps  of  En- 
gineers, so  as  to  provide  an  appropri- 
ate grade  to  prevent  further  flooding 
until  the  flood  control  plan  for  the  up- 
per Yazoo  basin  is  completed. 

Streambank  erosion  control  evalua- 
tion and  demonstration. — The  commit- 
tee recommends  a  total  of  $2,000,000  to 
initiate  works  in  the  delta  and  hill  areas 
of  the  Yazoo  River  Basin  generally  in 
accordance  with  the  recommendations  of 
the  Chief  of  Engineers  in  his  report  dated 
September  23,  1972— as  provided  in  Pub- 
lic Law  93-251.  88  Stat.  22.  providing  for 
demonstration  projects. 

Ascalmore,  Tippo,  and  Opossum  Ba- 
you. Mississippi. — A   total  of   $2,350,000 
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is  included  in  the  bill  for  completing 
plans  and  for  construction  on  Ascalmore, 
Tippo.  and  Opossum  Bayous. 

Recreation. — The  corps  should  develop 
the  necessary  recreation  facilities  at 
Clear  Creek,  Sardis  Reservoir,  with  the 
State  of  Mississippi  Park  Service,  includ- 
ing a  boat  ramp,  and  provide  also  for  a 
boat  ramp  on  the  Southeast  side  of  Enid 
Reservoir. 

The  committee  provided  in  the  bill  the 
following  language  to  continue  the  ex- 
periment on  North  and  South  Tillatoba 
and  Hunter  Creeks  in  Tallahatchie 
County : 

Provided,  That  not  less  than  $250,000  shall 
be  available  for  bank  stabilization  measures 
as  determined  by  the  Chief  of  Engineers  to 
be  advisable  for  control  of  bank  erosion  of 
streams  in  the  Yazoo  Basin,  including  the 
foothill  area,  and  where  necessary  such  meas- 
ures shall  complement  similar  works  planned 
and  constructed  by  the  Soil  Conservation 
Service  and  be  limited  to  the  areas  of  respon- 
sibility mutually  agreeable  to  the  District 
Engineer  and  the  State  Conservationist. 

This  will  help  greatly  in  supporting  the 
hill-delta  project  which  I  introduced  and 
got  included  in  the  omnibus  bill.  In  this 
bill  we  provide  $2,000,000  to  be  used  in 
an  attempt  to  prevent  the  soil  in  the 
creek  bottoms  of  the  hills  from  washing 
away  into  the  delta,  filling  up  the  streams 
from  Yazoo  City  to  Memphis,  thereby 
causing  delta  flooding. 

RESEBVOIRS 

Recreation  was  not  included  in  the 
original  construction  funds  for  Arka- 
butla,  Enid,  Sardis.  and  Grenada  Reser- 
voirs. However,  since  this  activity  is  an 
economic  asset  to  the  area.  $1,445,000 
was  provided  for  further  recreation  de- 
velopment of  the  four  reservoirs. 

The  committee  explored  fully  to  see  if 
there  was  any  authority  to  provide  Fed- 
eral aid  for  the  construction  of  bridges 
in  Tate  County  from  Senatobia  to  Arka- 
butln.  and  a  crossing  from  Oxford  to 
Harmontown  in  Lafayette  County,  but 
we  found  such  an  authority  does  not  ex- 
ist. In  both  cases,  the  Federal  Govern- 
ment paid  for  road  damages  years  ago. 
and  the  counties  executed  a  complete  re- 
lease. 

As  a  part  of  the  Tate  County  settle- 
ment for  road  damages,  the  Federal  Gov- 
ernment granted  an  easement  to  the 
county  for  a  public  road  which  was  sub- 
ject to.  among  other  provisions,  the  fol- 
low ing  in  1949: 

Article  5.  Inspection — The  County  shall 
have  the  right  to  Inspect  the  work  per- 
formed hereunder  by  the  GDvernrrent  at 
any  time  during  its  progress.  ITpon  comple- 
tion of  the  work,  the  parties  shall  make  a 
Joint  Inspection  thereof  beelnnlng  at  the 
time  and  place  appointed  by  the  Govern- 
ment, such  time  to  be  not  less  than  10  nor 
more  than  30  days  after  the  road  is  com- 
pleted. If  the  road  Is  found  to  have  been 
satisfactorily  completed  In  accordance  with 
the  plans  and  specifications  therefor,  it  shall 
be  accepted  by  the  County  and  all  responsi- 
bility of  the  Government  with  respect  there- 
to shall  cease. 

The  easement  was  again  granted  in 
1954.  subject  to  the  following  provisions 
and  conditions: 

1.  That  the  construction  use,  and  main- 


tenance of  said  road,  Including  culverts 
and  other  drainage  facilities,  shall  be  per- 
formed without  cost  or  expense  to  the 
Grantor,  except  as  provided  In  aforesaid  Con- 
tract No.  DA-22-052-eng-24,  under  the  gen- 
eral supervision  and  subject  to  the  approval 
of  the  officer  having  Immediate  Jurisdiction 
over  said  premises. 

2.  That  the  Grantor.  U.S.  Government, 
shall  not  be  responsible  for  the  maintenance 
and/or  repairs  to  said  road,  but  It  shall  be 
the  duty  of  the  Grantee,  Tate  County,  to 
maintain  said  road  and  all  Improvements, 
structures,  and  appurtenances  thereto  In 
good  condition  and  make  all  necessary  re- 
pairs thereto. 

3.  That  any  property  of  the  Grantor 
damaged  or  destroyed  by  the  Grantee  inci- 
dent to  the  use  and  occupation  of  the  said 
premises  shall   be  promptly  repaired. 

Mr.  Speaker,  these  dams  and  reser- 
voirs were  built  before  I  came  here. 
Looking  back,  the  compensation  paid  to 
the  counties  was  grossly  inadequate  even 
then.  I  have  introduced  legislation  to  re- 
open these  settlements:  however,  in  view 
of  the  releases  by  the  counties  affected, 
I  cannot  be  too  optimistic  about  our 
prospects  of  reopening  the  matter  even 
though  I  believe  it  proper. 

TENNESSEE-TOMBIGBEE      NAVIGATION 

For  construction,  including  the  divide 
cut.  we  have  provided  $37,900,000,  an 
increase  of  $7,900,000.  We  also  directed 
that  funds  for  land  acquisition  for  the 
canal  shall  proceed  at  not  less  than  the 
rate  of  acquisition  of  land  to  provide  for 
railroad  or  highway  relocation.  Further, 
the  corps  should  acquire  only  such  land 
as  is  essential  to  the  project  and  should 
make  everj-  effort  to  make  payments 
for  land  acquired  in  an  expeditious 
manner. 

Further,  we  directed  that,  within 
available  funds,  the  Corps  of  Engineers 
make  a  study  and  prepare  a  report  on 
the  feasibility  of  designing  the  Amory 
Lock  so  that  the  west  fork  of  the  Tom- 
bigbee  River  will  not  be  excluded  in  the 
water  transportation  system  design  of 
the  Tennessee-Tombigbee  navigation 
project.  Provided,  that  this  study  shall 
in  no  way  slow  dowTi  construction 
of  the  Tennessee-Tombigbee  Navigation 
Waterway. 

In  addition,  we  included  $33,000  for 
investigations. 

BEAR      CREEK 

The  committee  increased  the  funds 
for  Bear  Creek  to  85,445.000.  For  Tom- 
bigbee  River  and  tributaries,  $700,000 
is  available  for  use  in  the  coming  fiscal 
year. 

APPALACHIA 

For  the  Appalachian  development  pro- 
gram, which  covers  13  States  and  is  so 
vital  to  the  10  eastern  counties  of  my 
district,  the  bill  provides  $293,500,000, 
of  which  8160,000,000  is  for  highways, 
$125,000,000  for  area  development  pro- 
grams, and  $8,500,000  for  research, 
demonstration,  and  local  development 
districts. 

OTHER    ITEMS    OF    INTEREST 

Mr.  Speaker,  other  items  from  our 
Appropriations  Committee,  which  are 
vital  funds  for  a  continuation  of  con- 
struction on  the  Natchez  Trace  which 
my  colleagues  were  good  enough  to  re- 


vive after  northeast  Mississippi  was 
added  to  our  district.  Much  of  the  funds 
has  gone  to  bridge  construction,  for  with 
bridges  we  will  eventually  get  the  high- 
ways. 

Mr.  Speaker,  I  am  thankful  to  my 
colleagues  for  their  support  of  these 
projects.  Truly  they  are  essential  to  my 
entire  area,  just  as  similar  projects  are 
vital  to  the  whole  Nation. 

Again,  the  more  we  owe.  the  greater 
our  problems,  the  more  imperative  it  is 
that  we  look  after  our  own  country,  on 
which  all  else  depends. 

If  we  leave  our  children  a  rich  land, 
then  they  can  make  a  fine  future  for 
themselves.  On  the  other  hand  we  could 
leave  them  all  the  money  in  the  world 
and  a  worn  out  land  and  they  would 
have  nothing  on  which  to  build. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  yield  such  time  as  he  may  require  to 
the  distinpuLshed  gentleman  from  Wash- 
ington (Mr.  McCormack)  . 

Mr.  McCORMACK.  Mr.  Speaker.  I 
want  to  take  this  opportunity  to  con- 
gratulate the  chairman  of  the  Public 
Works  Subcommittee.  Mr.  EVINS.  and 
other  members  of  the  subcommittee  and 
full  committee  on  appropriations  for 
another  year's  diligent  labor  in  prepar- 
ing the  funding  of  many  conservation, 
reclamation,  hydroelectric,  flood  control, 
and  multipurpose  projects  for  the  Pa- 
clflc  Northwest. 

Mr.  Speaker.  Chairman  Evins  has 
shown  great  and  sympathetic  under- 
standing and  concern  for  these  projects 
in  the  Pacific  Northwest,  bringing  a 
quality  of  life  and  a  more  plentiful  food 
supply  for  the  people  of  this  Nation,  and 
a  high  degree  of  self-sufficiency  in 
energy  production  through  hydroelec- 
tric dams  on  the  Columbia  and  Snake 
Rivers  in  the  State  of  Washington. 

I  thank  the  chairman  and  the  mem- 
bers of  the  committee  for  their  support. 

Money  spent  for  reclamation  and  pro- 
duction of  food  is  some  of  the  least  in- 
flationary money  we  can  spend,  and  one 
of  the  best  investments  we  can  make  in 
strengthening  this  country  and  Its 
people. 

I  want  to  clarify  one  point  with  re- 
spect to  the  conference  report  with  the 
chairman,  if  I  may.  This  year  the  Office 
of  Management  and  Budget  requested 
money  that  had  been  previously  specifi- 
cally appropriated  by  the  Congress  for 
the  Second  Bacon  Siphon  and  Tunnel  on 
the  Columbia  Basin  be  used  Instead  for 
development  of  projects  within  the 
basin  itself.  In  the  conference  committee 
report  it  says  on  page  27 : 

The  Committee  of  Conference  directs  that 
the  funds  previously  appropriated  for  the 
Bacon  Siphon  and  Tunnel  No.  2,  $1,055,000. 
be  utilized  for  the  purposes  the  funds  were 
originally  provided  and  the  Conferees  specif- 
ically prohibit  the  proposed  transfer  of 
these  funds  for  any  other  purpose.  Addi- 
tional funds  required  for  other  aspects  of 
the  Columbia  Basin.  Washington  project 
should  be  requested  of  the  Congress  if 
needed. 

So,  as  I  understand  it,  the  $1,055.- 
000  that  has  been  previously  appropri- 
ated for  the  Second  Bacon  Siphon  and 
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Tunnel  is,  under  this  confer  snce  report 
is  to  be  used  exclusively  for  t  lat  project 
for  the  Second  Bacon  l^phon  and 
Tunnel. 

Mr.  EVINS  of  Tennessee.  B  r.  Speaker, 
the  gentleman's  interpretatio  i  is  correct. 
Mr.  McCORMACK.  I  und  rstand  the 
impact  of  this  provision  is  t(  reduce  by 
$1,055,000  the  appropriation  or  the  bal- 
ance of  the  projects  in  thi  Columbia 
Basin. 

Mr.  EVINS  of  Tenness(  i.  If  the 
gentleman  will  yield.  There  i  a  total  of 
$74,900,000  In  the  bill  for  th  Columbia 
Basin  project.  The  confere  ice  report 
provides  that  the  $1,055,000  previou.sly 
appropriated  should  be  used  <  nly  for  the 
Bacon  Siphon  and  Tunnel  Nq  2.  If  there 
is  a  need  for  additional  fui  ds  for  the 
Columbia  Basin  project  the  committee 
v.ould  con.'^ider  such  addition  il  needs  in 
any  supplemental  request  we  receive  for 
that  purpose. 

Mr.  McCORMACK.  I  thank  the  chair- 
man. I  appreciate  his  supper  .  I  will  be 
working  with  the  Bureau  ol  Reclama- 
tion and  the  subcommittee  x>  provide 
additional  appropriations  re  lulred  for 
completion  of  all  portions  of  1  le  Colum- 
bia Basin  project, 

Mr.  EVINS  of  Tennessee.  M  '.  Speaker, 
I  yield  for  a  question  to  \  le  distin- 
guished gentleman  from  Calii  )mla  (Mr. 
Waldie), 

Mr.  WALDIE.  Mr.  Speake  .  I  thank 
the  chairman  for  yielding. 

On  page  25  of  the  report  Ihere  is  a 
reference  to  Lock  and  Dam  N  >.  26,  Mis- 
sissippi River,  and  there  Is  ;ome  lan- 
guage concerning  it— and  thl  Is  at  the 
top  of  the  page,  on  amendm  jnt  No.  6. 
There  is  language  there  conce  -nlng  that 
lock  and  dam.  The  only  quest  on  I  have 
to  ask  the  chairman  is,  there  s  pending 
litigation  Involving  that  proj  (ct  and  I 
a.sk,  am  I  correct  in  my  belle  that  the 
language  is  in  no  way  intendei  to  inter- 
fere in  any  respect  with  thi  pending 
litigation? 

Mr.  EVINS  of  Tennessee.  Nc  it  Is  not. 
The  gentleman  is  correct  in  lis  inter- 
pretation. 

Mr.  WALDIE.  I  appreciate    hat. 
Mr.  EVINS  of  Tennessee.  Mi    Speaker, 
I  yield  to  the  gentlewoman  :  rom   New 
York  iM.<!.  Abzuc^. 

Ms.  ABZUG.  Mr.  Speaker.  want  to 
thank  the  chairman  and  Mr.  Robison. 
and  the  members  of  the  comi  littee  for 
including  in  the  conference  rei  ort  fund- 
ing for  several  much-needed  md  long- 
delayed  projects  in  the  New  1  ork  area 
The  conference  report  inclu(  es  almost 
$8  million  for  projects  to  d(  ?pen  and 
dredge  the  harbors  and  cham  ;ls  of  the 
New  York  City  waterways,  rhls  will 
have  an  immediate  impact  on  lie  ability 
of  shipping  to  offload  the  can  o  quickly 
and  more  efficiently  and  it  ill  allow 
the  more  rapid  handling  of  t  le  larger 
cargo  ships  that  are  now  beln(   built. 

The  appropriation  of  $4  milli  m  for  the 
Rockaway  Beach  ero.sion  proje(  t  will  en- 
able work  to  start  immediate]  r  on  this 
urgently  needed  program.  TM  problem 
of  beach  erosion  has  becom^o  serious 
that  last  summer  the  city  of  New  York 
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was  forced  to  close  25  blocks  of  beach  to 
the  public. 

My  greatest  satisfaction,  however  is 
derived  from  one  of  the  $330,000  allo- 
cated to  commence  construction  on  the 
New  York  Harbor  collection  and  re- 
moval of  drift  project.  The  history  of 
this  project,  first  recommended  by  the 
Corps  of  Engineers  in  the  1960's,  has  been 
long  and  arduous.  Despite  widespread 
agreement  on  the  need  for  cleaning  up 
New  York  Harbor  and  the  recognition 
that  New  York  City  did  not  have  the 
capacity  to  handle  this  problem  alone, 
the  project  was  stymied  by  the  failure 
of  the  Secretar>-  of  the  Army  and  the 
former  President  to  grant  approval  as 
was  required  by  the  1970  act.  With  the 
cooperation  of  many  members  of  the 
New  York  delegation,  and  Mr.  Grover, 
my  colleague  on  the  Public  Works  Com- 
mittee, and  with  the  invaluable  assist- 
ance of  Representative  Blatnik,  chair- 
man of  the  House  Committee  on  Public 
Works,  and  Representative  Roberts. 
chairman  of  the  Subcommittee  on  Water 
Resources,  we  were  successful  in  having 
included  in  the  Water  Resources  Act  of 
1974  a  $14  million  authorization  for  tlie 
harbor  project.  Since  that  time  I  have 
been  working  with  the  Army  Corps  of 
Engineers  to  expedite  commencement  of 
the  work  on  this  project. 

The  New  York  Harbor  Collection  and 
Removal  of  Drift  project  is  not  a  local 
project  in  the  sense  that  it  will  benefit 
only  New  York  or  even  the  New  York- 
New  Jersey  area.  Drift,  sunken  vessels, 
deteriorated  waterfront  structures  and 
other  debris  in  the  harbor  pose  serious 
safety  hazards  to  public  and  private  ship- 
ping, causing  millions  of  dollars  of  dam- 
age each  year.  When  one  considers  that 
10  percent  of  the  international  shipping 
passes  through  this  harbor  each  year, 
one  can  appreciate  the  vital  national  sig- 
nificance of  the  project.  New  York  has 
undertaken  a  significant  local  commit- 
ment of  its  tax  dollars  on  this  program 
and  has  already  spent  over  $14  million 
on  the  removal  of  deteriorated  piers. 

The  $330,000  will  be  sufficient  to  com- 
plete the  design  and  planning  phases  of 
this  program  so  that  by  next  year  ac- 
tual construction  can  begin.  Despite  my 
disappointment  that  construction  cannot 
be  started  sooner  I  am  still  hopeful  that, 
with  an  adequate  appropriation  in  next 
year's  bill,  we  will  be  able  to  clean  up 
the  debris  in  at  least  part  of  the  harbor — 
the  area  surrounding  the  Statue  of  Lib- 
erty and  most  visible  to  tourists — in  time 
for  our  Nation's  Bicentennial  celebra- 
tion. 

Mr.  Speaker,  my  only  wish  is  that  the 
rest  of  this  conference  report  was  as 
worthy  of  support  as  the  essential  public 
works  projects  that  are  provided  for. 

It  is  indeed  unfortunate  that  these  two 
ba.sically  unrelated  appropriations — Pub- 
lic Works  and  the  Atomic  Energy  Com- 
mission— must  be  considered  as  a  whole 
because  I,  and  many  other  members, 
would  like  the  opportunity  of  voting 
"yes"  on  the  public  works  appropriation 
and  "no"  on  the  AEC  appropriation. 

In  April  of  this  year  I  voted  no  on  the 
AEC  authorization  bill  because  of  the 


huge  amounts  of  money  being  authorized 
for  weapons,  for  nuclear  weapon  test- 
ing, for  the  nuclear  Navy-Trident  pro- 
gram, and  for  fission  reactors.  In  that 
authorizing  legislation  the  Joint  Com- 
mittee on  Atomic  Energy  even  went  be- 
yond what  the  AEC  had  requested  for  its 
budget  in  these  fields. 

As  I  understand  it,  the  Joint  Commit- 
tee authorized  $874,497,000  for  weapon 
programs  which  is  broken  down  to  in- 
clude weapons  production  and  surveil- 
lance; research  and  development;  test- 
ing of  atomic  weapons  and  special  test 
detection  activities.  The  authorizing  leg- 
islation also  included  $170,300,000  for  the 
nuclear  Navy-Trident  program.  In  fact, 
the  Joint  Committee  recommended  an 
overall  $3.6  billion  authorization  for  all 
of  the  AEC  programs.  Of  this  $3.6  bil- 
lion, $1,531  was  for  military  purposes. 

But  then,  Mr,  Speaker,  an  interesting 
thing  happened.  This  Congress,  in  re- 
sponse to  the  very  real  energy  crisis, 
separated  from  all  department  and 
agency  budgets  those  sections  of  the 
budget  dealing  with  energy  research  and 
development.  Among  those  appropria- 
tions separated  out  was  approximately 
half  of  the  AEC  authorization,  that  is 
those  sections  related  to  energj-  produc- 
tion and  re.sep.rch. 

Thus  it  is  sad  to  say  that  the  remain- 
ing AEC  appropriation  that  we  will  be 
voting  on  today,  is  predominately  defense 
oriented.  I  do  not  favor  this  section  of 
the  bill. 

It  is  truly  sad  that  these  two  basically 
unrelated  matters  must  be  so  inextricably 
linked  in  this  appropriation  bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr.  EVINS  of  Tennessee.  I  yield  to  tha 
distinguished  gentleman  from  Texas 
(Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Speaker,  I  Lhank 
the  distinguished  chairman  for  yield- 
ing to  me. 

I  take  this  opportunity  also  to  add  my 
voice  to  those  who  have  preceded  me  in 
complimenting  the  chairman  and  the 
members  of  the  subcommittee  for  an  ex- 
cellent job  once  again  rendered  the  ..eo- 
ple  of  this  country. 

So  often  we  have  been  attacked,  and  I 
mean  those  of  us  in  the  Congress,  just 
on  general  terms  when  this  public  works 
appropriation  bill  has  been  referred  to  as 
a  pork  barrel. 

This  has  been  done  suitably  on  occa- 
sions by  politicians  who  are  demagogic, 
trying  to  make  a  point  on  expenditures; 
but  I  cannot  let  this  opportunity  pass, 
Mr.  Speaker,  without  pointing  out  that 
in  the  20th  District,  which  I  have  the 
honor  of  representing,  what  these  ex- 
penditures have  meant  in  the  case  of 
flood  control  moneys  has  been  in  terms  of 
lives  and  property.  This  past  week  we 
had  serious  flood  damage  in  the  city  of 
San  Antonio.  Had  this  same  level  of  rain- 
fall and  the  same  circumstances  tran- 
spired 3,  5  or  10  years  ago,  it  would  have 
resulted  in  the  loss  of  lives.  Thanks  to 
the  work  of  the  Corps  of  Engineers  which 
were  funded  by  this  subcommittee,  this 
was  avoided. 
I  am  happy  to  say  that  this  is  a  prac- 
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tlcal  and  most  realistic  illustration  of 
how  we  have  added  to  the  substance  and 
the  well-being  and  have  not  spent  the 
substance  of  the  Nation  for  nothing. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  KEMP.  Mr.  Speaker,  I  rise  In  sup- 
port of  this  joint  House-Senate  confer- 
ence committee  rivers  and  harbors  and 
flood  control  appropriations  bill,  H.R. 
15155. 

It  is  important  to  the  people  of  west- 
em  New  York  and  the  Nation. 

Federal  funding  assistance  to  aid  In 
the  planning  and  construction  of  works 
of  improvement — such  as  those  funded 
by  this  bill — is  a  form  of  Federal  aid  sis 
longstanding  as  our  Nation  Itself.  It  is  an 
Important  aspect  of  the  Federal-State- 
local  cooperation  which  has  pervaded 
our  sense  of  national  unity. 

These  public  works  are  designed  to 
carry  out  important  human  resource  and 
environmental  objectives.  This  helps  us 
protect  against  the  ravages  of  floods,  to 
improve  navigation  for  both  commercial 
and  recreational  uses,  to  enhance  cru- 
cially needed  water  supplies  for  munici- 
palities, to  reduce  losses  to  our  economic 
well-being,  and  to  alleviate  the  human 
misery  which  accompanies  any  failure 
to  come  to  grips  with  these  problems. 

I  have  seen  the  effects  of  flooding.  I 
have  seen  homes — into  which  families 
had  put  their  life  savings — destroyed  in 
only  a  few  hours  because  there  were  not 
structures  and  devices  to  hold  back  the 
water  or  rechannel  it  away  from  popu- 
lated areas. 

I  have  seen  the  water  supplies  of  en- 
tire areas  endangered  by  the  contamina- 
tion which  arises  from  such  disasters. 

During  this  period  when  it  is  evident 
that  the  Federal  Government  must  cut 
out  the  less-important,  lower  priority 
activities  It  too  often  has  funded  I  think 
few  could  disagree  with  the  conclusion 
that  here — working  toward  the  con- 
struction of  protective  public  works 
structiu-es — is  where  we  should  be  spend- 
ing our  money. 

There  are  several  Important  projects 
in  this  bill  affecting  the  people  of  west- 
em  New  York.  I  have  testified  and  urged 
the  Committee  on  Appropriations  to  fund 
these  vital  projects. 

I  am  thankful  to  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, Mr.  Mahon  of  Texas,  and  the 
ranking  minority  member,  Mr.  Ceder- 
BERG  of  Michigan — and  to  all  the  mem- 
bers and  staff  of  that  committee — for 
their  assistance  in  getting  these  pro- 
posed fundings  to  the  floor  today.  I  am 
particularly  thankful  to  Mr.  Robinson  of 
New  York  for  his  efforts  in  the  confer- 
ence committee  to  secure  Senate  accept- 
ance of  the  House  language  providing 
$135,000  in  planning  funds  for  EUicott 
Creek. 

BUFTALO   RIVES   DRAINAGE   AREA   AND   TONA WANDA 
CREEK 

Tlie  bill  provides  $275,000  for  a  com- 
prehensive flood  control  and  wastewater 
management  Investigation  in  the  Buffalo 
River  drainage  area,  which  Includes 
watersheds   of   Cayuga   and   Cazenovia 


Creeks,  portions  of  Cheektowaga,  West 
Seneca,  Lancaster,  and  Buffalo,  and 
much  of  the  towns  of  Aurora,  Elma, 
Golden,  Marllla,  Wales,  Bennington, 
Sheldon,  and  Java. 

This  is  an  Increase  over  the  amount  re- 
quested In  the  budget  message,  but  It  Is 
critically  needed  and  the  committee's 
judgment  reflects  that. 

Of  the  $275,000  investigation,  $100,000 
is  to  be  earmarked  to  complete  the  un- 
finished Tonawanda  Creek  fiood  control 
stud>-. 

NIAGARA  RrVER  AND  FALLS  AND  THE  ST.  LAWEENCI 
SEAWAY 

The  bill  provides  an  additional  $25,000 
for  investigations  for  improved  naviga- 
tion on  the  Niagara  River  and  improve- 
ment of  Niagara  Falls. 

It  also  contains  an  additional  $10,000 
for  the  study  of  additional  locks  on  the 
St.  Lawrence  Seaway,  our  avenue  of  com- 
merce and  trade  between  the  Great 
Lakes  and  the  Atlantic — a  crucially  im- 
portant matter  for  the  economic  health 
of  the  entire  Great  Lakes  area. 

OTHER   PROJECTS 

The  bill  provides  $120,000  for  planning 
navigation  improvement  projects  in  Cat- 
taraugus Harbor,  $100,000  for  fiood  con- 
trol planning  on  Scajaquada  Creek,  and 
$135,000  for  additional  flood  control 
planning  on  EUicott  Creek. 

ELLICOTT   CREEK 

Because  of  the  substantial  importance 
of  the  project  for  the  citizens  of  western 
New  York,  I  want  to  spend  a  few  mo- 
ments discussing  the  EUicott  Creek  proj- 
ect in  detail. 

EUicott  Creek  is  the  largest  tributary 
of  Tonawanda  Creek  and  drains  an  area 
of  approximately  110  square  miles  In 
Erie,  Genesee,  and  Wyoming  Counties. 
The  EUicott  Creek  Basin  includes  aU  of 
the  viUages  of  Alden  and  Williamsvllle 
and  parts  of  2  cities,  one  other  vUlage, 
and  10  towns. 

Portions  of  the  lower  basin — notably 
the  towns  of  Amherst  and  Lancaster — 
are  subject  to  periodic  fiooding — some- 
times of  an  extensive  nature. 

The  Flood  Control  Act  of  1970 — the 
year  before  I  came  to  the  Congress — 
authorized  $19.07  mUlion  for  a  project 
for  flood  control  and  other  purposes  on 
EUicott  Creek,  including  a  dam  and  res- 
ervoir at  Sandridge  and  minor  channel 
Improvements  downstream.  The  lan- 
guage of  that  act  required,  however,  that 
the  entire  project  be  completely  re- 
studied,  that  all  alternatives  be  investi- 
gated, and  that  the  findings  of  this  re- 
study  be  reported  back,  together  with 
recommendations,  to  the  Congress  before 
any  work  can  commence  on  the  project. 

Because  of  the  potentially  adverse 
environmental  impact  and  because  of  the 
projected  dislocation  of  families,  the 
Sandridge  Dam  and  Reservoir  project 
came  under  intense  criticism.  I  expressed 
that  in  my  testimony  to  the  committee 
on  May  17.  1971.  I  also  joined  with  my 
colleague  from  New  York  i  Mr.  Conable  > 
and  others  in  recommending  that  other 
alternatives  be  explored.  As  a  result  of 
the  caU  for  further  evaluation  of  alter- 
natives to  the  Sandridge  Dam  and  Res- 


ervoir, the  Committee  on  Appropria- 
tions recommended  $150,000  for  a  plan 
formulation  study  for  the  creek. 

In  May  of  the  following  year — 1972 — 
I  again  testified  before  the  Subcommittee 
on  Public  Works  of  the  Committee  on 
Appropriations.  In  an  effort  to  get 
things  moving— in  Ught  of  the  intensify- 
ing impsisse  on  Sandridge  Dam  and  Res- 
ervoir— I  requested  the  committee  to  add 
to  existing  authority  new  language  per- 
mitting the  U.S.  Army  Corps  of  Engi- 
neers to  both  initiate  design  and  move 
forward  with  construction  of  the  minor 
channel  improvement  elements  of  the 
project  in  the  lower  reaches  of  the  creek 
in  the  town  of  Amherst,  west  of  Sweet - 
home  Road,  whUe  it  thoroughly  reexam- 
ined the  major  components  of  the  up- 
stream improvements  needed.  I  submit- 
ted language  to  accomplish  that  result. 

I  also  requested  that.  If  my  suggested 
language  were  Included  in  the  bill,  the 
committee  recommend  appropriation  of 
the  funds  in  fiscal  year  1973  for  these 
minor  channel  improvements.  The  lan- 
guage was  included  in  the  Rivers  and 
Harbors  Act  of  1972,  but  that  bill  was 
vetoed — for  other  reasons — by  the  Pres- 
ident and  that  veto  was  sustained.  Thus, 
no  money  was  appropriated  for  minor 
channel  improvements. 

Despite  the  examination  of  over  30 
concepts  to  provide  flood  control  and 
other  benefits  on  the  creek — examined 
by  the  corps  and  by  residents  along  the 
creek  through  a  series  of  public  meet- 
ings—we were  after  that  veto  "back  to 
the  drawing  board." 

As  a  result  of  those  extensive  examina- 
tions, however,  four  possible  ways  of 
deahng  with  the  fiood  control  problem 
emerged ;  Sandridge  Dam  and  Reservoir, 
with  minor  channel  improvements:  or, 
Bo^^-mansvUle  Lake;  or  major  channel 
improvements  in  Amherst;  or,  a  diver- 
sion channel,  also  in  Amherst. 

The  diversion  channel  alternative  was 
the  only  one  to  receive  strong  support 
from  environmentalists,  including  ap- 
proval of  the  Environmental  Protection 
Agency— EPA — an  approval  not  lightly 
given.  Support  for  this  project  wsis 
strong — and  remains  strong  today — be- 
cause construction  of  the  scenic,  grass- 
lined,  gradually  sloped  diversion  channel 
offered  the  most  fiood  control  benefits 
while  causing  the  least  disruption  to  the 
environment  and  wildlife  or  to  the  many 
residents  along  the  creek. 

In  the  summer  of  1973  I  made  a  state- 
ment before  the  Subcommittee  on  Water 
Resources  of  the  House  Committee  on 
Public  Works,  the  authorizing  commit- 
tee. I  asked  for  language  to  be  Included 
in  the  pending  Rivers  anc  Harbors  Act 
which  would  authorize  the  corps  to  un- 
dertake certain  remedial  flood  control 
measures  compatible  with  the  diversion 
channel  plan  contained  in  the  report  of 
the  district's  engineer  In  Buffalo,  dated 
August  1973. 

That  language  was  included,  as  section 
14.  in  the  Rivers  and  Harbors  Act.  and  it 
became  law  on  March  7.  1974.  It  gave  spe- 
cific authority  to  the  corps  to  commence 
construction  on  the  downstream  works, 
while  the  Federal.  State,  and  local  in- 
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terests  continued  the  debat( 
Improvements. 
The  text  of  section  14 
Sec.  14.  The  project  for  the 
and  Reservoir,  Eincott  Creek 
floor  protection  and  other 
thorlzed  by  the  Flood 
hereby  modified  to  authorize  . 
the  Army,  acting  through  the 
neers,   to   undertake   remedial 
measures  to  alleviate  floodln( 
between  Stahl  Road  and  Nlaga 
vard  that  are  compatible  wltl 
channel  plan  contained  In  th( 
district  engineer.  United  Stat 
neer    District,   Buffalo,    dated 
such  work  to  be  subject  to 
cooperation  required  for  slmll 
sxich  work  to  be  limited  to  are. 
from  Sweetheme  Road  in  the 
herst,  New  York,  and  such  oth 
Secretary  may  deem  necessarv 
thorlzed  by  this  section  shall 
with  the  authorized  project 
natives  currently  under  studj 
the  Flood  Control  Act  of  1970 
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During  this  period,  the 
of  the  Corps  of  Engineers 
jze  its  report  on  Ellicott 
mending  authorization  for 
of  the  diversion  channel  in  . 
in  light  of  strong  support  f  r 
government  of  New  York  fo 
ridge  Dam  and  Reservoir  _ 
was  unclear  as  to  what  w 
position  of  the  new  Govern 
Wilson.  Therefore,  on  June 
Buffalo  District  of  the  corps 
State's  official  position. 

On    July    16.    Governor 
sponded.  The  State  withdrew 
of  the  Sandridge  Dam  and 
ternative.  indicating: 

The  State  Is  no  longer  comnjlt 
project   as   authorized  by  C 
vVlth    the    passage    of   time    . 
multipurpose   benefits   assoclat^ 
$31  mllllon  alternative  would 
marginal  at  best  and  cannot  ^_. 
ruptlon  of  the  82  families  llvin 
stream  area  or  the  drastic  alte 
areas   land   use   which   the 
require  for  what  Is  primarily 
control  problem. 


The  State  did  not.  howeve  .  go  so  far 


channel. 


as  endorsing  the  diversion  ^.. 

While  the  project  for  up;  tream  im- 
provements was  being  held  u  » — due  to  a 
lack  of  State  assurances  of 
operation— I  moved,  noneth  less,  to  in- 
sure the  continuation  of  p  anning  on 
needed   downstream   impro;  ;ments. 

Inasmuch  as  congresslona  action  on 
downstream  works  was  not  oreseen  at 
the  time  the  Federal  budge  for  fiscal 
year  1975  was  prepared  last  vinter,  the 
administration  did  not  ecommend 
planning  funds  for  Ellicott  Creek.  In 
light  of  congressional  approv  il  of  modi- 
fled  authority,  as  contained  in  section 
14  of  the  Rivers  and  Harb(*s  Act  en- 
acted in  March,  however,  I  felled  upon 
the  Committee  on  Appropriaions  to  in- 
clude the  needed  $135,000  In  the  public 
works  appropriations  bill  n  >w  before 
us.  They  did  so.  and  the  Ho  ise-passed 
bill  contained  the  full  $135,0(  D. 

As  a  result  of  the  State's  failure  to 
provide  assurances  of  local  c|)operation 
on  the  upstream  work,  and 
testimony  by  the  corps  on  the 


on  upstream  of  downstream  improvements  without 
agreement  on  upstream  work,  the  Senate 
follows:  Committee  on  Appropriations  knocked 
landridge  Dam  out  the  $135,000.  and  the  bill  passed  the 
Senate  in  that  form.  I  called  upon  mem- 
bers of  the  conference  committee  to  re- 
store these  planning  funds  in  conference. 
They  were  fully  restored.  They  are  the 
bill  before  us. 

Where  does  this  leave  us? 
First,  because  State  assurances  have 
not  been  given  as  to  the  diversion  chan- 
nel, it  means  that  plan  cannot  go  for- 
ward. I  personally  think  the  failure  to 
provide  those  assurances  is  regretful.  I 
think  the  diversion  channel  is  still  the 
best  plan,  and  I  do  not  believe  an  11th 
hour  search  for  another  will  produce 
one.  The  people  support  the  diversion 
channel  and  it  should  be  constructed. 
The  State  should  provide  assurances  of 
local  cooperation. 

Second,  the  corps  has  indicated  that 
it  does  not  believe  the  dowTistream  im- 
provements to  be  prudent  until  agree- 
ment is  reached  on  the  upstream  project. 
The  corps  cites  two  reasons:  First,  dowTi- 
stream  channel  improvements  without 
upstream  flow  augmentation — an  ability 
to  hold  back  flood  waters — could  result  In 
severe  streambank  erosion  downstream. 
We  certainly  do  not  want  to  construct 
works  which  merely  shift  a  problem  from 
one  area  on  a  creek  to  another,  from 
one  group  of  residents  to  another;  and 
second,  without  including  the  benefits 
provided  by  upstream  improvements,  the 
cost  feasibility  of  downstream  work  is 
questionable.  This  is  why  we  need  agree- 
ment on  the  upstream  works. 

Third,  it  means  we  do  not  have  to  wait 
until  next  years  public  works  appropri- 
ations bill  for  the  corps  to  start  its  plan- 
ning on  dowTistream  works.  It  means 
keeping  this  project  on  schedule. 

Fourth,  the  modified  authorization 
states  that  the  downstream  works  must 
be  compatible  with  the  diversion  chan- 
nel. As  I  read  this  language— and  it  was 
my  intent  which  underlay  it— it  ex- 
presses the  strongest  preference  for  the 
diversion  channel. 

But  what  would  happen  if  another  al- 
ternative was  unanimously  agreed  upon 
by  Federal,  State,  and  local  authorities 
and  agreed  to  by  the  residents  along  the 
creek? 

It  would  mean  that  planning  on  down- 
stream improvements  would  still  be  in 
order,  even  if  in  conjunction  with  a  yet 
unforeseen  alternative,  provided  those 
downstream  improvements  were  also 
compatible  with — consistent  with — a 
diversion  channel. 

In  conclusion  on  this  project,  we  can- 
not turn  a  spade  of  earth,  but  we  can 
commence  planning  on  downstream 
works  and  we  can  do  that  now,  without 
waiting  further.  We  have  an  important 
task  before  us— to  obtain  either  State 
assurances  with  respect  to  the  diversion 
channel  or  to  devise  another  alternative 
which  will  do  the  job  and  be  acceptable 
to  citizens  of  the  area.  Obtaining  State 
assurances  on  the  diversion  channel  is 
preferable.  The  language  of  section  14  of 
the  Rivers  and  Harbors  Act  and  the  pro- 
n  light  of  vision  of  the  planning  funds  contained  in 
feasibility     the  bill  now  before  us  keep  us  on  track 
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and  contribute  mightily  to  getting  this 
job  done. 

Mr.  OILMAN.  Mr.  Speaker,  while  I  rise 
in  support  of  the  conference  report  on 
the  1975  Public  Works  Appropriations,  I 
am  compelled  to  express  my  objections  to 
the  elimination  of  all  funds  for  the  ac- 
quisition of  Tocks  Island  Lake  and  Dela- 
ware River  Gap  National  Recreation 
Area  properties. 

I  am  a  cosponsor  of  Mr.  McDades 
amendment  to  this  appropriation  bill 
committee  report  which  was  Intended  to 
serve  as  notice  to  the  Army  Corps  of  En- 
gineers that  the  Congress  was  not  pre- 
pared to  fimd  the  construction  of  the 
Tocks  Island  Dam.  It  was  not  my  inten- 
tion, however,  that  the  corps'  land  ac- 
quisitions should  come  to  a  screeching 
halt.  As  a  matter  of  fact,  I  fully  sup- 
ported the  House  version  of  the  public 
works  appropriation  bill,  which  would 
have  made  available  a  sum  of  approxi- 
mately $8.5  million,  but  restricted  those 
funds  only  to  acquisition  purposes. 

A  cessation  of  land  acquisition  in  the 
Tocks  project  at  this  time  is  a  grave  mis- 
take. In  order  to  understand  the  magni- 
tude of  such  a  mistake,  one  must  look  to 
the  acquisition  process. 

We  are  essentially  speaking  of  two 
separate,  concentric  parcels  of  property, 
both  being  purchased  by  the  Army  Corps 
of  Engineers.  The  corps  is  purchasing  the 
land  that  would  be  flooded  by  the  Tocks 
Island  Lake  and  is  also  acting  a.s  the 
agent  for  the  National  Park  Service  In 
purchasing  land  for  the  Delaware  River 
Gap  National  Recreation  Area.  When  the 
Army  Corps  of  Engineers  set  out  to  pur- 
chase these  properties  they  did  so  with 
the  understanding  that  the  total  acquisi- 
tion would  be  funded  through  to  com- 
pletion, regardless  of  the  outcome  of  any 
disputes  over  the  creation  of  the  Tocks 
Island  Lake.  This  was  a  reasonable  as- 
sumption. 

In  seeking  to  extend  every  possible  con- 
sideration to  project  area  residents,  the 
corps  undertook  to  negotiate  first  with 
those  property  owners  for  whom  reloca- 
tion would  be  a  considerable  personal 
hardship.  Land  purchases  were,  there- 
fore, scattered  about  the  project  area  in 
an  unusual  configuration.  Even  today, 
with  acquisitions  for  the  lake  and  for 
the  recreation  area  both  nearly  two- 
thirds  complete,  the  acquisition  maps 
look  like  a  checkerboard.  There  can  be 
little  question  about  the  simple  fact  that 
the  National  Park  Service  cannot  put  this 
land  to  any  productive  use  as  it  now  ex- 
ists. But  that  is  only  the  practical  side 
of  the  argument:  there  is  also  a  personal 
side. 

For  some  time  the  owners  of  the  other 
third  of  the  property  have  been  resigned 
to  the  fact  that  they  will  have  to  relocate. 
They  are  prepared,  and  in  many  cases 
anxious  to  make  the  imminent  move.  But 
with  the  Government  lacking  the  fimds 
to  purchase  their  property  or  make  a  re- 
location payment,  they  are  left  in  a 
quandary.  Furthermore,  so  many  of  their 
neighbors  have  moved  that  community 
services  and  utilities  have  been  severely 
cut  back. 

Land  acquisitions  in  both  areas  are 
nearly   complete.   In   the  Tocks   Island 
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Lake  area,  1,759  tracts  have  been  pur- 
chased at  a  cost  of  over  $40  million  with 
only  900  tracts  remaining  to  be  acquired. 
In  the  Delaware  River  Gap  National  Rec- 
reation Area,  over  4,000  tracts  have  been 
purchased  at  a  cost  of  over  $45  million. 
Only  636  tracts  remain.  If  we  delay  in 
completing  this  project,  the  appraised 
valuation  of  these  properties  will  likely 
climb  higher  and  higher. 

Accordingly,  I  urge  my  colleagues  to 
oppose  the  construction  of  the  Tocks 
Island  Dam  until  we  have  resolved  the 
environmental  problems  entailed  in  this 
proposal  and  to  pursue  the  search  for  al- 
ternatives as  Congress  has  mandated  in 
this  year's  appropriation  measure. 

In  the  interim,  let  us  find  a  way  to  con- 
tinue with  the  land  acquisition,  in  order 
to  complete  this  national  recreation  area 
which  will  benefit  the  entire  region. 

Mr.  DORN.  Mr.  Speaker,  I  urge  over- 
whelming approval  of  the  conference 
report  on  public  works  appropriations  for 
fiscal  year  1975.  This  $4.5  billion  bill  is 
vitally  needed  for  the  continued  orderly 
development  of  our  nation's  energy  re- 
sources. 

Mr.  Speaker,  I  am  especially  pleased 
that  the  conference  report  includes 
$2,125  million  this  year  for  construction 
of  the  Richard  B.  Russell  Dam  and  Lake 
on  the  Savannah  River.  This  appropria- 
tion means  that  construction  can  begin 
this  year,  and  culminates  years  of  long, 
hard  work  by  supporters  of  the  Trotters 
Shoals  project,  renamed  by  Congress  to 
honor  the  late  Senator  Richard  B.  Rus- 
sell. It  is  an  historic  occasion. 

Mr.  Speaker,  back  in  1966  our  Public 
Works  Committee  recommended,  and  the 
Congress  approved,  that  the  Trotters 
Shoals  project  be  authorized.  There  fol- 
lowed years  of  effort  in  securing  the 
necessary  clearance  by  budget  officials, 
by  environmental  officials,  and  of  course 
the  funding  by  Congress.  Now,  with  the 
$2,125  million  appropriation  for  this 
year  included  in  this  conference  report, 
I  am  confident  that  we  will  see  this  year 
the  actual  start  of  construction.  This  is 
an  extremely  significant  event  for  the 
entire  Southeastern  United  States,  as  the 
Russell  project,  when  completed,  will  pro- 
vide badly  needed  additional  hydroelec- 
tric power  resources. 

Cost  of  the  Russell  project  is  now 
estimated  at  $178,000,000.  When  com- 
pleted some  7  years  after  the  start  of 
construction,  the  project  will  produce, 
initially,  300,000  kilowatts  of  hydroelec- 
tric power.  The  project  will  also  provide 
fishing,  boating,  and  general  recreation 
facilities  to  accommodate  ultimately  4.5 
million  visitors  annually.  The  positive 
effect  on  the  entire  upper  Savannah 
River  area  will  be  tremendous.  The  en- 
tire Southeast  will  benefit  from  en- 
hanced energy  supplies  and  recreation 
opportunities.  The  damsite  is  located  on 
the  Savannah  River  about  29.9  miles  be- 
low Hartwell  Dam,  and  37.4  miles  above 
Clark  Hill.  The  26,650  acre  lake  will  ex- 
tend into  Abbeville  and  Anderson  Coun- 
ties, in  our  congressional  district,  as  well 
as  into  Georgia. 

Mr.  Speaker,  the  start  of  construction 
on  the  Russell— Trotters  Shoals— proj- 
ect will  be  the  culmination  of  one  of  the 
most  hard-fought  and  interesting  chap- 


ters in  the  history  of  American  public 
works.  Prior  to  1966,  further  development 
of  the  upper  Savannah  River  was  com- 
pletely stymied.  The  deadlock  affected 
not  only  the  proposed  Corps  of  Engi- 
neers project  on  the  Savannah  at  Trot- 
ters Shoals  but  also  a  billion-dollar  nu- 
clear power  generation  facihty  proposed 
by  Duke  Power  Co.  for  a  tributary  of  the 
Savannah  River  at  Keowee  Toxaway.  All 
industrial  and  public  and  private  power 
development  on  the  Savannah  was  halted 
due  to  the  uncertainty. 

Construction  of  the  Duke  power  de- 
velopment at  Keowee  Toxaway  was  con- 
tingent on  FPC  approval.  Certain  pub- 
lic-power advocates  intended  to  litigate 
the  Keowee-Toxaway  project  before  the 
FPC  and  in  the  courts  if  necessary.  The 
resulting  delay  would  have  forced  can- 
cellation of  the  plans  for  Keowee  Toxa- 
way. As  a  member  of  the  Public  Works 
Committee,  I  recommended  a  compro- 
mise arrangement  whereby  public -power 
advocates  would  withdraw  their  opposi- 
tion to  the  Keowee-Toxaway  develop- 
ment if  we  would  include  in  public  works 
legislation  the  authorization  to  build  the 
Corps  of  Engineers  dam  at  Trotters 
Shoals.  Another  part  of  the  arrangement 
was  that  the  bill  authorizing  Trotters 
Shoals  would  also  authorize  a  Duke  fa- 
cility at  Middleton  Shoals  in  Anderson 
County. 

Mr.  Speaker,  I  was  flattered  that  sup- 
porters of  Trotters  Shoals  accepted  my 
word  that  Trottei-s  Shoals  would  be  in- 
cluded in  the  law  if  they  withdrew  their 
objection  to  the  Duke  Power  develop- 
ment at  Keowee-Toxaway  and  Middle- 
ton  Shoals.  I  accept  full  responsibility 
for  this  successful  compromise,  which 
will  result  in  a  total  investment  in  South 
Carolina  of  over  a  billion  dollars. 

Mr.  Speaker,  the  Implications  of  this 
compromise  with  respect  to  the  energy 
crisis  that  developed  in  the  seventies  are 
clear.  Had  we  in  the  Congress  not  moved 
ahead  to  authorize  the  project  at  Trot- 
ters Shoals  and  to  make  possible  the 
project  at  Keowee-Toxaway,  the  electric 
power  situation  today  in  the  Southeast 
would  indeed  be  uncertain.  As  this  epi- 
sode unfolded,  however,  we  have  seen 
construction  of  the  Keowee-Toxaway 
project,  and  today  can  see  with  assur- 
ance the  future  construction  of  the  Rus- 
sell (Trotters  Shoals)  project.  As  a  re- 
sult, our  area  is  second  to  none  in  power 
generating  facilities,  in  recreational  fa- 
cilities, and  in  economic  progress.  Mr. 
Speaker,  the  Russell  Dam  and  Lake  will 
greatly  improve  the  environment  and 
ecology.  At  the  present  time  this  area  is 
a  wasteland,  inaccessible  and  subject  to 
violent  flooding  by  sudden  release  of 
avalanches  of  water  from  Hartwell  Dam. 
A  constant  level  lake  of  26,000  acres  of 
pure  water  will  replace  a  desolate  en- 
vironmental monstrosity. 

Again,  Mr.  Speaker,  I  urge  approval 
today  for  the  public  works  appropria- 
tion conference  report  now  before  the 
House,  as  funds  included  in  this  bill  will 
assure  a  prompt  start  to  construction  of 
the  Richard  B.  Russell  project  on  the 
Savannah  River. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  can- 
not support  this  conference  report  which 
is  in  reality  a  defense  bill  camouflaged 


as  public  works  legislation.  Over  half  of 
the  S4.5  billion  appropriated  under  this 
report  will  be  channeled  into  defense 
projects. 

To  vote  "yes"  on  this  legislation  would 
cost  New  Yorkers  more  than  we  would 
get:  First,  in  the  loss  of  purchasing 
power  because  this  bill  will  fuel  the  al- 
ready raging  inflation;  second,  by  pay- 
ing hard-earned  tax  dollars  for  waste- 
ful defense  projects. 

Many  of  the  weapons  and  defense- 
related  projects  in  this  legislation  would 
be  considered  unnecessary  and  wasteful 
under  ordinary  circumstances.  Under 
the  present  extraordinary  circumstances 
of  runaway  inflation,  allocating  $2.4  bil- 
lion to  these  projects  is  simply  irre- 
sponsible. 

We  have  just  passed  a  $90  billion  de- 
fense bill.  We  already  have  an  over- 
whelming nuclear  weapons  capacity,  in- 
cluding more  than  6,000  missiles.  None- 
theless, this  bill  provides  an  additional 
$2.4  billion  for  defense,  including  $188 
million  for  materials  for  weapons  pro- 
grams and  S702  million  for  production 
of  additional  nuclear  weapons.  Finally, 
we  find  $8  million  as  a  further  commit- 
ment to  the  Trident  submarine  and  mis- 
sile program — an  obsolescent  program 
for  which  we  have  already  appropriated 
more  than  $2  billion  and  which  will  cost 
us  in  the  end  more  than  $13  billion. 

It  is  unfortimate  that  allocations  for 
badly  needed  public  works  projects  have 
been  included  in  this  conference  repwrt 
almost  as  an  afterthought.  I  would  like 
my  State  of  New  York  to  receive  that 
S18.9  million  which  the  conference  re- 
port provides  for  projects  in  New  York 
Harbor.  East  Rockaway  Inlet,  Fire  Is- 
land Inlet,  among  others.  But  the  monev 
appropirated  for  public  works  projecte 
in  New  York  amounts  to  less  than  one 
half  of  1  percent  of  the  total  amount 
appropriated  in  the  conference  report 
This  legislation  will  result  in  taking  more 
money  from  the  pockets  of  New  York 
housewives,  consumers,  wage  earners  and 
persons  on  social  security  than  the  pub- 
lic works  section  would  provide  to  New- 
York. 

We  simply  cannot  have  a  knee-jerk 
reaction  to  any  and  all  defense  outlays. 
New  York  has  already  suflfered  a  loss  of 
education  funds  and  housing  funds,  to 
cite  just  tw^o  examples.  As  long  as  Con- 
gress continues  to  support  increased  de- 
fense appropriations  we  in  New  York 
will  be  forced  to  neglect  desperately 
needed  domestic  programs,  and  the 
plight  of  urban  dwellers  and  all  con- 
sumers will  be  compounded. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
groimd  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 
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The  Sergeant  at  Arms  \  ill  notify  ab- 
sent Members. 

The  vote  was  taken  by  ;lectronic  de- 
vice, and  there  were — yeaf  376,  nays  18, 
not  voting  40,  as  follows: 
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Abdncr 

Abzug 

Ac;an-.s 

Acidabbo 

Alexander 

Anderson, 

Calir. 
Anderson.  111. 
Andrews,  N.C. 
Andrews. 
N  Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Asb  brook 
Ashley 
Aspln 
Badillo 
Bafalls 
Bhker 
Barrett 
Bauman 
Beard 
Bell 

Becnett 
Berpland 
Bevill 
Biaef.-! 
Bingham 
Blackburn 
Boggs 
Bo'.acd 
Boiling 
Bcwen 
Brftdetnas 
Bray 
Breaux 
Breckinridge 
Brooks 
Broomfleld 
Brotzman 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll.N.C. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Camp 

Carney.  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Cbappell 
Chisholm 
Clancy 
Clark 
Clausen. 
Don  H. 
ClBwson,  Del 
Clay 
Cochran 
Cohen 
Collins.  El. 
Com  an 
Corman 
Cotter 
Coughim 
Cronln 
Culver 
Daniel,  Dan 
Daniel.  Robert 

W  ,  Jr. 
Daniels. 

Domlnlck  V. 
Danielson 
Davis,  B.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dent 
Dfrwicskl 


[Roll  No.  479 

YEAS— 376 

Devlne 
Dickinson 
Donohue 
Dorn 
Downing 
Drlnan 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards.  Calif. 
EUberg 
Erienborn 
Esch 

Eshleman 
Evans,  Colo. 
Evlns.  Tenn. 
Fascell 
Flndley 
Fish 
Fisher 
Flood 
Flowers 
Foley 
Forsythe 
Fountain 
Fraser 

Frellnghuysen 
Frey 

Froehllch 
Fulton 
Fuqua 
Gaydos 
Gettys 
Olalmo 
Gibbons 
Gtiman 
Glnn 

Goldwater 
Gonzalez 
Goodllng 
Grasso 
Green.  Oreg. 
Green.  Pa. 
Griffiths 
Gross 
Grover 
Guyer 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Idaho 
Harrington 
Harsha 
Hastings 
Hays 

Hechler.  W.  Va. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hlllls 
Hlnshaw 
Hocan 
Holt 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson.  Colo. 
Johnson.  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Kemp 
Ketchum 
King 

Kluczynskl 
Koch 
Kuykendall 


Kyros 

Lagomarslno 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long.  La. 
Lott 
Lujan 
:^uken 
WrClory 
vicCloskey 
»4cCol  lister 
kIcCormack 
kIcDade 
.IcEwen 
IcFall 
<IcKay 
icKinney 
lacdonald 
iadden 
ladlpan 
lahon 
lallary 
lann 

lartln.  Nebr. 
lath. as,  Calif. 
lathis.  Ga. 
layne 
lazzoli 
leeds 
lelcher 
letcalfe 
lezvinsky 
lichel 
lilford 
iller 

mis 

inlsh 
1  [ink 

Inshall,  Ohio 
tltchell.  Md. 
[Itchell.  N,Y. 

izell 

Oakley 
I  [oUohan 

ontpomery 
I  [oorhead, 

Calif. 
1  [oorhead,  Pa. 

organ 
I  [osher 

I  [OSS 

urphy,  m. 

urphv,  N.T. 

urtha 

yers 
Hatcher 
Hedzl 

Isen 

ichols 
r  ix 
C  bey 
CfBrlen 

Hara 
d-Nelll 
C  wens 
Ifirrls 

tman 
l^tten 
r 

ns 
tls 
ser 


F  It 
I  it 

F  spper 
I  ;rklr 
F  ;tt 
F  tyt 
T  Okie 
F  ke 
F  sage 
F  )well 


1.  Ohio 
yer 
,111. 
Tex. 
Ifltchard 
C  ale 
C  Lillle 


F   ev 
F   Ice, 
F  -ice, 


F  i 


en 

llsback 
^ndall 
B  ingel 
R  igula 
R  luss 
R  lodes 
R  egle 

naldo 
R  iberts 
R  tblnson,  Va. 


Rodlno 

Roe 

Rogers 

Roncalio,  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Rousb 

Rousselot 

Roy 

Roybal 

Rvinnels 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfield 

Scherle 

Schneebell 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Shoup 

Shriver 

Shuster 

Sikes 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 


Blester 

Cleveland 

Collins.  Tex. 

Conable 

Conte 

Crane 


Snyder 
Spence 
Staggers 
Stanton. 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger.  Ariz. 
Stokes 
Stratton 
Stubblefleld 
Studds 
Sullivan 
Symington 
Svmms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 

Thompson.  N.J. 
Thomson.  Wis. 
Thone 
Tiernan 
TO  well.  Nev. 
Treen 
Udail 
Uilman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 

NAYS— 18 

Frenzel 

Gude 

Heckler,  Mass. 

Holtzman 

Landgrebe 

Marazltl 


Veysey 

Vigorito 

Waggonner 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson. 
Charles  H., 
Calif. 

WUson, 

Charles,  Tex. 
Winn 
Wright 
Wyatt 
Wylle 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young.  Fla. 
Young.  Ill, 
Young,  8.C. 
Young.  Tex. 
Zablockl 
Z;on 
Zwach 


Martin.  N.C. 

Ruppe 

Stelger.  Wla. 

Traxler 

Wolff 

Wydler 


NOT  VOTING — 40 


Blatnlk 

Brasco 

Br;nkley 

BroyhlU.  Va. 

Carey,  N.Y. 

collier 

Con  yers 

Davis,  Ga. 

Dennis 

Dlggs 

Dlngell 

Dulskl 

Flynt 

Ford 


Gray 

Gubser 

Gunter 

Hansen.  Wash. 

Hawkins 

Hibert 

Holifleld 

Jones.  Tenn. 

Landrum 

Long,  Md. 

McSpadden 

Matsunaga 

Passman 

Podell 


Rarick 
Rees 
Reid 
Robison.  N.Y. 

Roncalio.  NY. 
Rooney.  N.Y. 
Stephens 
Siuckey 
Thornton 
Widnall 
WUIlams 
Young.  Ga. 


So  the  conference  report  w^as  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rooney  of  New  York  with  Mr.  Blatnlk. 

Mr.  Hubert  with  Mr.  Gray. 

Mr.  Jones  of  Tennessee  with  Mr.  Passman. 

Mr.  Long  of  Maryland  with  Mr.  Dlggs. 

Mr  Young  of  Georgia  with  Mr.  Davis  of 
Georgia. 

Mr.  Podell  with  Mr.  Rees. 

Mr.  Carney  of  New  York  with  Mr.  Widnall. 

Mr.  Dlngell  with  Mr.  Holifleld. 

Mr.  Flynt  with  Mr.  Roncalio  of  New  York. 

Mr.  Ford  with  Mr.  Oubser. 

Mr.  Rarick  with  Mr.  BroyhUl  of  Virginia. 

Mr.  Reld  with  Mr.  Brlnkley. 

Mr.  Gunter  with  Mr.  Collier. 

Mr.  Hawkins  with  Mr.  Dennis. 

Mr.  Landrum  with  Mr.  Dulskl. 

Mr.  Matsunaga  with  Mr.  Conyers. 

Mr.  Stephens  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Stuckey  with  Mr.  McSpadden. 

Mr.  Thornton  with  Mr.  Robison  of  New 
York. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  1 :  On  page  2,  line 
19.  strike  "$1,428,760,000"  and  Insert  "$1,433,- 
960,000'. 


MOTION    OFTERED    BY    MR.    XVINB    OF    TENNESSEE 

Mr.  EVms  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  EviNS  of  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  1  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  In  said 
amendment  insert  the  following:  "$1,411- 
960,000." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  5:  On  page  5.  line 
17,  strike  -$988,533,000"  and  Insert  "$985,- 
838.000". 

MOTION  OFFERED  BY   MR.  EVINS  OF  TENNESSEE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  offer  amotion. 

The  Clerk  read  as  follows: 

Mr.  EviNs  of  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  5  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  In  said 
amendment  Insert  the  following:  '$973,681.- 
000." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wiil  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  19;  On  page  12, 
line  4,  Insert: 

COLORADO    RIVER    BASIN    SALINriY    CONTROL 
PROJECTS 

For  construction,  operation  and  mainte- 
nance of  projects  authorized  by  the  Act  of 
June  24,  1974.  Public  Law  93-320.  to  remain 
available  untu  expended,  $27,650,000. 

MOTION  OFFERED  BY  MR.  EVINS  OF  TENNESSEE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  EviNs  of  Tennessee  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  19  and 
concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  on  the  bill  HR. 
15155  just  agreed  to,  and  to  include  ex- 
traneous material  and  tables. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  15323,  TO  AMEND  THE  ATOMIC 
ENERGY  ACT  OF  1954 

Mr.  PRICE  of  Illinois.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  iH.R.  15323)  to 
amend  the  Atomic  Energy  Act  of  1954.  as 
amended,  to  revise  the  method  of  pro- 
viding for  public  remuneration  in  the 
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event  of  a  nuclear  incident,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
oy  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Eli- 
nois?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Price  of  Illinois,  Holifield,  Young  of 
Texas.  Roncalio  of  Wyoming,  McCor- 

MACK.  HOSMER,  ANDERSON  Of  IlUnOiS.  HAN- 
SEN of  Idaho,  and  Lujan. 


CONFERENCE  REPORT  ON  H.R.  15405, 
DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.    1975 

Mr.  McFALL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
154051  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30.  1975,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Tiiere  was  no  objection. 

The  Clerk  read  the  statement. 

'  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 
8,  1974.) 


Mr.  McFALL  <  during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  McFALL.  Mr.  Speaker,  the  con- 
ference agreement  on  the  transportation 
appropriations  bill  is  a  good  one.  The 
final  agreement  is  about  a  quarter  of  a 
billion  dollars  less  than  the  budget  re- 
quest. The  House  conferees  worked  hard 
to  achieve  this  7-percent  reduction.  I 
particularly  want  to  thank  the  distin- 
guished ranking  minority  Member,  Mr. 
CoNTE.  The  reductions  achieved  would 
not  have  been  possible,  however,  with- 
out the  efforts  and  cooperation  of  Sena- 
tor Robert  C.  Byrd  and  the  other  Senate 
conferees. 

The  $3,288,504,000  of  new  budget  au- 
thority included  in  the  bill  is  $256,499,552 
less  than  the  budget  request.  In  addition, 
appropriations  to  liquidate  contract  au- 
thorizations have  been  reduced  by  $132,- 
523,000.  The  net  effect  of  these  actions 
on  current  year  expenditures  is  a  reduc- 
tion of  about  $220  million  below  the 
budget. 

The  bill  is  $106,265,000  more  than  when 
it  left  the  House.  This  increase,  however, 
is  accounted  for  by  the  fact  that  the 
bill  as  passed  by  the  House  contained  no 
funds  for  Amtrak.  As  you  will  recall. 


funding  for  Amtrak  was  deleted  on  a 
point  of  order  because  the  authorization 
bill  had  not  yet  passed.  The  conference 
agreement  would  provide  over  $130  mil- 
lion for  Federal  grants  to  Amtrak. 

There  are  a  couple  of  other  items 
which  I  know  you  are  interested  in.  The 
conference  agreement  maintains  the 
same  language  agreed  to  by  the  House 
with  respect  to  the  Federal  Aviation  Ad- 
ministration's flight  service  stations. 
Under  this  language  no  flight  service 
stations  will  be  closed  this  year. 

The  item  which  was  the  most  difficult 
to  resolve  was  the  3 ^ 2-percent  across- 
the-board  reduction  inserted  by  the  other 
body.  That  amendment,  as  passed  by  the 
other  body,  resulted  in  a  reduction  of 
about  SI  19  million.  In  conference  we 
made  some  significant  changes  to  this 
amendment.  Instead  of  applying  an 
across-the-board  reduction,  we  reduced 
certain  individual  appropriations  by 
about  S80  million  and  applied  the  3'2- 
percent  reduction  to  selected  appropria- 
tions to  achieve  an  additional  $39  mil- 
lion reduction.  Therefore,  we  made  the 
same  total  reduction  in  a  selective  rather 
than  general  manner. 

In  summary.  I  think  it  is  important 
to  point  out  that  this  bill  is  $256.5  mil- 
lion below  the  budget. 

Mr.  Speaker,  I  urge  that  the  confer- 
ence report  be  agreed  to.  I  will  insert  a 
table  in  the  Record  giving  the  conference 
figures  in  detail: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBtlGATIONAL)  AUTHORITY,  DEPARTMENT  OF  TRANSPORTATION  AND  RELATED  AGENCIES  APPROPRIATION  BILL.  1975 

[Note. — All  amounts  are  In  the  form  ol  "appropriations"  unless  otherwise  indicated) 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year 

1974 

(2) 


Budget 

estimates 

ot  new 

(obligational) 

authority. 

fiscal  year 

1975 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  the  flouse 

bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill 


(5) 


Conference 
agreement 

excluding 
percentage 

reduction 

(6) 


Additional 

conference 

reduction 

of  3 

percent 

(7) 


Total  conference  action  compared  with— 


Total 

conference 

action 

i8) 


New 

obligational 

authority. 

1974 

9) 


Budget 

estimate, 

1975 

1 10) 


House 

bill 

(11) 


Senate 
bill 

(12) 


TITLE  I 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the 
Secretary 

Salaries  and 

expenses 

By  transfer 

Interim  operating 

assistance 

By  transfer 

Transportation 
planning, 
research,  and 
development... 

By  transfer 

Grants-in-aid  for 
natural  gas 
pipeline  safety... 
Consolidation  of 
departmental 
headquarters 


J31,475,000 
(3,000.000). 


$32,100,000     J31,300,000     $31,000,000     $31,000,003    - 


$1,085,000     $29,915,000       -$1,560,000    -$2,185,000    -$1,385,000      -$1,805,000 


39,800,000  . 
(35,000,000). 


-39.800.000  . 
(-35.000,000). 


28, 000.  000 
(1,000,000). 


'39,100,000         28.000.000       32.500,000       28,000,000 


-980,000       27,020,000            -980,000    -12,080,000         -980,000      -5  480  000 
(-1,000,000) ....'..... 


1, 175,  000 
800,000  . 


1,200,000         1,200,000  1,200  000         1.200,000 


-42.000          1,158,000               -17,000            -42,000           -42.000  -42,000 
- -800.000 


Total,  Office  of 

the  Secretary..      101,250,000 

Footnotes  at  end  of  table. 


72,400,000       60,500,000       64,700,000       60,200,000      -2,107,000        58,093,000        -43,157,000    -14,307.000      -2,407,000         6,607.000 
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CDVfPARATIVE  STATEMENT  OF  NEW  B   DGET 


Agency  and  item 
(1) 


New  budget 

(obligational)      (obli 

authority. 

fiscal  year 

1974 

(2) 


udget 

edtmates  New  budget  New  budget 

if  new  (obligational)  (obligational) 

g  lional)  authority  authority 

au  hority,  recommended  recommended 

fis9l  year  In  the  tfouse  in  Senate 

1975  bill  bill 


TITLE  l-Con. 

DEPT.  OF 
TRANS.— Con. 

Coast  Guard 

Operating  expenses    $584.  900,  000      $622 
Appropriation 
for  debt 
reduction....        -171,994  - 


70,000    $617,579,448    $620,444,448    $618,144,448 $618,144,448      +$33,244,448    -K  825, 552       +$565,000    -$2,300,000 

r9,448         -179,448         -179,448         -179,448 -179,448  -7,454 


Subtotal, 
opeiating 
expenses.. 

Acquisition, 
construction 
and  improve- 
ments       75,500.000 

Alteration  of 
bridges 4.000,000 

Retired  pay 86,750,000 

Reserve  training 26,770,000 

Resea'cli  develop- 
ment, test,  and 
evaluation  14,000,000 

State  boating  safety 
assistance.. 3,500,000 

Pollution  fund 
(special  fund) 


584,728,006       622,7  0,552     617,400.000     620,265,000     617,965,000 617,965,000       +33,236,994      -4,825,552         +565,000      -2,300.000 


114,1 


6, 
95. 
30. 


0,000  111,307,000  112,307,000  112,307,000    -$3,931,000  108,375,000  +32,876,000  -5,724,000      -2,931,000  -3,931,000 

81),  000  6,800.000  6.800.000  6,800,000         -238,000  6,562,000  +2,562,000  -238,000         -238  000  -238  000 

81),  000  95,850.000  95,850,000        95,850  000 95,850.000  -r9  100  000  '*••"""             ^»,  uw  ^»,  uuu 

2t),000  29,000.000  29,000,000  29,000,000      -1,015,000  27,985,000  +1,215,000  -2;2i5;6ob""' -l^OisloOO  ■"-i,oi5,"66o" 


21,01  ), 


),000        17.500.000        17,500,000        17,500,000         -613,000        16,887,000         +2,887,000      -4.113,000         -613,000         -613.000 

,000         6.000,000         6,000,000         6,000,000  -210,000         5,790,000         +2,290.000      -1,710,000         -210,000         -210,000 

10,0(f,000  ■■-- 10,000,000  -10,000,000 -10,000.000 


7,5( 


Total  Coast 
Guard 795,248,006       908. 


I  '-552     883,857.000     897,722,000     885,422,000      -6,007,000     897,415,000       +84.106,994    -28,825,552      -4,442,000    -18,307, 


Federal  Aviation 
Administration 

Operations. 1, 282, 500, 000    1 ,  385,  51 

Facilities,  engineer- 
ing, and  devel- 
opment       11,500,000         13,0!  ) 

Facilities  and  equip- 
ment (Airport  and 
Airway  Trust 

Fund) 250,000,000       250,  Oi  D 

Research,  engineer- 
ing and  develop- 
ment (Airport 
and  Airway 

Trust  Fund) 62,095,000  70,00 

Grants-in-aid  for 
airports(Air- 
port  and  Air- 
way Trust 
Fund): 

Planning  grants 13,  00 

Development 
grants 

lappropriation 
to  liquidate 
contract 

authorization)..  (200,000,000)    (280,00 
Operation  and 
maintenance. 
National  Capital 

Airports 14,742,000  16,50 

Construction, 
National  Capital 
Airports.. 3.000.000  7,20( 


Total,  Federal 
Aviation 
Administra- 
tion  1,623,837,000    1,755, 


Federal  Highway 
Administration 

Limitation  on  gen- 
eral operating 
expenses 

Motor  earner  safety. 

Highway  safety 
research  and 
development 

Highway  beauti- 
tication: 

Appropriation 

Appropriation  to 
liquidate 
contract 
auttiorization.. 

Highway-related 
safety  grants 
(appropriation  to 
liquidate  contract 
authorization) 

Rail  crossings- 
demonstration 
projects 

Railroad-highway 
crossing  demon- 
stration projects.. 

By  transfer 


(119,047,000)    (138,00(1000) 
5,600,000  6,33C  '" 


7,500,000         10,64( 
1,020,000  1,10:9000 


(30,000,000)      (37,00C 


(7,000,000)      (14,0001000) 
14,000,000         12,6001000 


6,000,000 

(2.218,000) 
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(3) 


(4) 


(5) 


Conference 
agreement 

excluding 
percentage 

reduction 

(6) 


Additional 

conference 

reduction 

of  3 

percent 

(7) 


Total  conference  action  compared  with— 


Total 

conference 

action 

(8) 


New 

obligational  Budget 

authority,  estimate. 

1974  1975 


(9) 


(10) 


House 
bill 

(11) 


Senate 
bill 

(12) 


000 


000  1, 363, 000, 000  1, 379, 500, 000  1, 375, 500, 000 1, 375,  SOO,  000  +93, 000, 000  -10, 000, 000  +12,  500, 000  -4, 000, 000 

000        12,000,000        12.500,000        12,250,000         -429,000       11,821,000  +321,000  -1,179,000  -179  000  -679  000 

000      241,100,000      242,221,000      235,521,000      -8,243,000      227,278,000  -22,722,000  -22,722,000  -13,822,000  -14,943000 

000       55,000,000       70,000,000       60,000,000        -2,100,000      57,900,000  -4,195,000  -12,100,000  +2,900,000  -12,100,000 


000 


<.  500,000  -13,000,000 


-4.500,000 


000)  (280,000,000)  (280.000,000)  (280,000,000) (280,000,000)    (+80,000,000). 


000        16,000,000        16,000.000        16.000,000  -560,000        15,440,000  +698,000      -1,060.000  -560,000         -560,000 

OOP         4, 200, 000         7,200.000         5,700,000  200,000         5,500,000         +2,500,000      -1,700,000     +1,300,000      -1,700,000 


20(  OOP  1, 691, 300, 000  1, 731, 921, 000  1,  704, 971, 000    -11, 532, 000  1, 693, 439, 000       +69,602,000    -61,761,000     +2,139,000    -38,482  000 


.   (127,200,000)  (131,200,000)  (129,200,000). 
000         6,130,000         6,130,000         6,130,000 


000         9,000,000         9,000,000         9.000,000 
1.000,000         1,000,000         1,000,000 


"hii-fj^-  <'^H??'222>  (+10.153,000)  (-8,800,000)  (+2,000,000)  (-2,000,000) 

-215,000         5,915,000  -415,000         -415,000  -215,000         -215]  000 

-315,000         8,685,000  +1,185,000      -1,955,000         -315,000         -315,000 

-35,000            969,000  -55,000  -142,000           -35,000           -35,^00 


000)    (25,000,000)    (25,000,000)    (25,000,000) (25,000,000)      (-5,000,000)(-12,000,000). 


(12,000,000)    (12,000,000)    (12,000,000) (12,000,000)      (+5,000,000)  (-2,000,000) 

6,000,000         3,000,000         -105,000         2,895,000       -11,105,000      -9,705,000     +2,895,000      -3,105.000 


—6,000,000 

(8,000,000)  (15,500,000)   (11,000,000) (11.000, 000)    (+8,782,ooo)(+ii;oo6,"o6o)(+3;o66.o66)'(-4.'566;6o6) 
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Agency  and  item 
(1) 


New  budget 

(obligational) 

authority. 

fiscal  year 

1974 

(2) 


Budget 

estimates  New  budget  New  budget 

of  new  (obligational)  (obligational) 

(obligational)  authority  authority 

authority,  recommended  recommended 

fiscal  year  in  the  House  in  Senate 

1975  bill  bill 


(3) 


(4) 


(5) 


Conference 
agreement 

excluding 
percentage 

reduction 

(6) 


Additional 

conference 

reduction 

of  3'^ 

percent 

(7) 


Total  conference  action  compared  with— 


Total 

conference 

action 

(8) 


New 

obligational 

authority, 

1974 

(9) 


Budget 

estimate. 

1975 

(10) 


House 
bill 

(11) 


Senate 
bill 

(12) 


Rural  highway 
public  trans- 
portation 
demonstration 
program 

Territorial  high- 
ways (appro- 
priation to 
liquidate 
contract 
authorization).  . 

Oarien  Gap 
Highway 

Reduction  in 
appropriation... 

Alaska  Highway... 

Inter-American 
Highwa, 

Federal-aid 
highways  (trust 
fund-  appro- 
priation to 
liquidate 
contract 
ajthorization)... 

Highway  safety 
construction 
programs  (tru't 
fund —appro- 
priation to 
liquidate 
contract 
authorization) 

Right-of-way 
revolving  fund 
(tru^it  fund- 
appropriation 
to  liquidate 
contract 
authorization) 

Forest  highways 
(appropriation 
to  liquidate 
contract 
authorization) 

Public  lands 
highways 
(appropriation 
to  liquidate 
contract 
authorization) 

Baltimore-Wa'th- 
ington  Parkway.. 

Total,  Federal 
Highway 
Adminis- 
tration  


$10,000,000      $10,000,000      $10,000,000       $10,000,000        -$350,000        $9,650,000        +$9,650,000        -$350,000        -$350,000  -$350,000 


($2,500,000)    (1.600,000)      (4,000,000)      (4,000.000)      (4,000,000) (4.000,000)      (+1, 500,000)  (+2,400,000) 

5,000,000         35,000,000       20,000.000       20,000,000  20,000,000       2-490.000  19,510,000  +14.510,000    -15.490,000          -490,000          -490,000 

i-L^-i^i-    +6,000,000 ..  -6,000,000  -6,000,000      -6,000,000      -6,000.000      -6  000  000 

5,000,000  5,000.000          -175,000  4,825,000  +4,825,000         -175,000      +4:825,000         -175,000 


■  5.000,000 


56,000 


-56,000 


(4,315.900,000)  (4,583,000,000)  (4,573,840.000)  (4,577,840,000)  (4.575,840,000). 


.(4,575,840,000)  (+259,940.000)  (-7,160,000)  (+2.000  000)  (-2,000.000) 


•(110.000.000)  (110.000,000)  (110,000,000)  (110,000,000) (110,000,000)  (+110,000,000). 


(40,000,000)    (20,000,000)    (20,000,000)    (20,000,000) (20,000,000)    (+20,000,000)(-20,000.000). 


(8,000,000)      (12,450,000)    (12,450,000)     (12,450,000)    (12,450,000) (12,450,000)      (+4,450,000). 


(3,000.000)        (8,270,000)      (8,270,000)      (8,270.000)      (8,470.000) (8,270,000)      (+5,270,000) 

10.700.000         4,000,000         1,600,000         1,600.000  -56,000         1,544,000         +1,544.000      -9,156,000      -2,456,000  -56,000 


39,176,000         91,377.000        50,130,000       58,730,000       49,730,000      -1,741,000       47,989,000         +8.813.000    -43,388,000      -2,141,000    -10,741, 


000 


National  Highway 
Traffic  Safety 
Administration 

Traffic  and  high- 
way safety 

By  transfer 

State  and  com- 
munity highway 
safety  (appro- 
priation to 
liquidate  con- 
tract author- 
ization)  


IH2^'92S         84,500,000       71,350,000       80,040,000       73,445,000      -2,571,000       70,874,000          -5,018,000     -13,626,000          -476  000      -9  166  000 
(10,000,000) (10,000,000) '....'. 


(100.000,000)      (99,763,000)     (96,000,000)    (96,000,000)    (%,000,000) (96,000,000)      (-4,000, 000)  (-3. 763, 000). 


Total,  Na- 
tional High- 
way Traffic 
Safety  Ad- 
ministration.. 

Federal  Railroad 
Administration 

Office  of  the  Admin- 
istrator  

By  transfer 

Railroad  safety 

By  transfer 

Grants-in-aid  for 
railroad  safety... 

Railroad  research, 
development... 
By  transfer 

Grants  to  National 
Railroad  passen- 
ger Corporation.. 

Recission  of  un- 
obligated balance. 

Footnotes  at  end 

cxx 


75. 892, 000 84,500.000        71.350.000        80.040,000       73,445,000      -2,571,000       70,874,000  -5,018,000    -13.626,000  -476.000      -9,166,000 


2,900.000          4,340,000         3,800,000         3,800,000         3,800,000         -133,000        3,667,000  +767,000         -673,000         -133  000         -133  000 

.(i?9- ???)....... ^_...^.... ..................  ...._ (-200,000). 


^■??I'2S°         10220,000        10,170,000        10,170,000        10,170,000 -356,'6o6 9"8i4,'6o6'  +577,' 000  -466,'666 -356'666 -356"666' 

<1'1.000) (-111,000)... '..... 

1,500.000          1,000,000         1,000,000         1,000,000         1,000,000           -35,000            965,000  -535.000           -35,000          -35,000           -35,000 

!§•  J^-  299         ^^'  2*°'  ""O       ^°'  "''"•  "O"        ^O-  OOO-  "00       50,  OOO,  OOO      -l,  750, 000        48,  250,  000  +17. 800.  000    - 15,  990, 000      - 1,  750  000      -1  750  000 

(6,000,000) (-6,000,000) '. ' ' 


148,000,000        143,000,000  (•)      143,000,000      135,000,000        -4.725,000     130.275,000         -13,825,000     -12,725.000    +130.275.000  -12.725,0  00 

-9.100,000  +9,100,000  

of  table. 
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COMPARATIVE  STATEMENT  OF  NEW  Bt|)GET  (OBLIGATIONAL)  AUTHORITY.   DEPARTMENT  OF  TRANSPORTATION  AND  RELATED  AGENCIES  APPROPRIATION  BILL,   1975-Continued 

(Note.— All  amounts  ar»  In  the  form  of  "appropriations"  unless  otherwise  indicated] 


Agency  and  item 
(1) 


New  budget 

(obligational)      (obl|afional) 

authority. 

fiscal  year 

1974 


Budget 

itimates       New  budget  New  budget 

of  new    (obligational)  (obligational)       Conference         Additional 

authority  authority        agreement        conference 


.  ,  '         -ij - —  New 

a  ithority,    recommended    recommended  excluding  reduction  Total  obligational 

filcal  yeaj     in  the  House  in  Senate        percentage  of  33-5        conference  authori' 


(2) 


TITLE  l-Con. 

DEPART   OF 

TRANS  -  Con. 

Payment  to  the 
Alaska  railroad 
revolving  fund.. 

Total.  Federal 
Railroad  Ad- 


K, 


mimstr3tion.J184.087,000       ??9,   DM00__68. 970.  OOP      214,470,000      206,220.000      -7.218.000      199,002,000       +14,915,000    -30,298,000+130,032,000    -15,468,000 


Limitation  on  ad- 
ministrative 
expenses 


Total,  title  I, 
Department 
of  Trans- 


TITLE  II 

RELATED 
AGENCIES 

National  Trans- 
portation Safety 
Board 

Salaries  and 
expenses 


CONGRESSIONAL  RECORD— HOUSE 


Total  conference  action  compared  with- 


975 
(3) 


bill 
(4) 


bill 
(5) 


reduction 
(6) 


percent 

(7) 


action 
(8) 


ity. 
1974 

(9) 


Budget 

estimate. 

1975 

(10) 


House 
bill 

(H) 


Senate 
bill 

(12) 


00,000       HOOP.  OOP       $6,500.000       $6.250,000       -^219,000       $6,031,000       +$6,031,000       -$469,000       +$2,031,000    -$469,000 


Urban  Mass 
Transportation 
Administration 

Urban  Mass  Trans- 
portation 
Fund: 
Administrative 

ReleafcMevei."        ^■'^'^'^  %^.m         7.000,000         6,000,000         6,000,000         -210,000         5.790,000  +790,000      -3,510,00«      -1,210,000         -210,000 

opment,  and 
demonstrations 
and  university 
research  and 

Appfopnationto"      ^^-^^'^         79,  O|0, 000        51,130,000        58,750,000        45,130,000      -1.580,000        43,550,000         +8.500,000    -35,450.000      -7.580,000    -15.200,000 
liquidate  con- 
tract author- 
'"''O" (380.  OOP.  OOP)    (490,  0|0,  000)  (400.  OOP.  OOP)  (400,  000,  OOP)  (400,000,000) (400,000,000)    (+20,PP0,  0OP)(-90,O0P,PP0). 

Total.  Urban 
Mass  Trans- 
portation Ad- 
ministration.__40.050,000         88.3|).000        58.130,000       64.750.000        51,130,000      -1,790.000       49.340.000         +9.290,000    -38,960.000      -8,790,000    -15,410,000 

St.  Lawrenca 

Seaway 
Development 
Corporation 


(846,  OOP)  (8  B.POO)         (886.000)         (886,  POP)         (886,000) (886.000)  (+40.000). 


portation... .2.859,540,006    3.229.3  1, 552  2, 884, 237. OOP  3, 112. 333, OOP  3, 031, 118, OOP  -32. 966, OOP    2, 998. 152. OOP     +138,611.994  -231,165,552  +113,915.000  -114,  lil. 


000 


8.255,000  9,g6,000         9,450.000         9.450.000         9,450.000 9.450.000         +1,195,000  -86,000 


Civil  Aeronautics 
Board 

Salaries  and 

expenses 15.537,000 

Payments  to  air 


17,2 


carriers 73. 265,  OOP         69,8  8,  OOP       69, 828,  POP       67.728,000       67.728,000 


Total,  Civil 
Aeronautics 
Board 88.802,000 


87,1 


3,000       17,150,000       17,150,000       17,150,000 17,150.000         +1,613,000         -133, 


000 


67.  728.  000 


,  OOP       86, 978. 000       84, 878.  OOP       84,878.P00 84,878,000 


0         -5,  537, 000 

-2. 100.  OOP 

-2. 100,  POP 

0         -3, 924,  OOP 

-2, 233, 000 

-1,  IPO,  OOP 

Interstate 
Commerce 
Commission 

Salaries  and 
"P»"*«--T 40.590,000         43.3^,000       43.000.000       43,000,000       43,000,000 43,000.000         +2,410,000  -300,000 

The  Panama  Canal 
Canal  Zone 
Government: 
Operating 


Cap't'at  outlay  ■"       *3  500  To         I'lo'ooS  ^ll^df^  VZT.  ^.•''3tl      "^■i?^"'"'  «»■  505, 000  +505,000      -3,560,000      -2.195,000      -2,195,000 

Panama  Canal                 ■''*'"'•'""          6.»0,000  6,000,000  6,000,000  6.000,000         -210,000  5.790.000  +2,290,000         -71o!oOO         -2101000         -l\im 

Company:  | 

000)  (23,837,000)  (23,837,00P)    (23.837,0PP) (23,837,000)     (+1.506,000)  (-1.943, COO)  


Limitation  on 
general  and 
administrative 
expenses (22,331.000)  «(25,78 

FootnotM  tt  and  of  ttbla. 
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Agency  and  item 
(1) 


Budget 

estimates  New  budget  New  budget 

of  new  (obligational)  (obligational) 

(obligational)      (obligational)  authority  authority 

authority.           authority,  recommended  recommended 

fiscal  year  in  the  House  in  Senate 

1975  bill  bill 


New  budget 


fiscal  year 
1974 


Total  conference  action  compared  with- 


Conference 
agreement 

Additional 
conference 

^~ 

New 

excluding 

reduction 

Total 

obligational 

Budget 

percentage 

of  3}^ 

conference 

authority, 

estimate. 

House 

Senate 

reduction 

percent 

action 

1974 

1975 

bill 

bill 

«) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


(U) 


(12) 


Total,  the  Pan- 
ama Canal..      63,500.000         70.565.000       68.700.000       68,700,000       68,700,000      -2,405,000       66,295,000         +2,795,PPP      -4.270.000      -2,405,000        -2,405,000 

United  States  ' 

Railway  Association 

Administrative 

expenses 12,000,000 -12,000,000 

By  transfer (6,000,000) (-6.000,OPO) 


Washington  Metro- 
politan Area  Transit 
Authority 

Federal  contribu- 
tion  •111,345,000      »87.424,000    "72.124,000       72.124,000       72.124.000      -2.524,000       69,600,000        -41,745,000    -17,824,000      -2,524,000 

Interest  subsidy....      12,728,0PP         17,750,000       17,750,000       17,750,000       17,750,000         -621,000       17,129.000         +4,401,000         -621,000         -621,000 


-2.524,000 
-621,000 


Total,  Wash- 
ington 

Metropolitan 
Area  Transit 
Authority....    124,073,000       105,174.000       89.874.000       89,874,000       89. 874. OOP      -3.145,000       86,729,000       -37,344,000    -18,445,0PP      -3, 145,PP0       -3,145,000 

Total,  title  II, 
related 
agencies 337,220,0P0       315,686,PP0     298,002,0PP      295, 902,  POO      295,902,PPP      -5,550,000     290,352,000       -46,868,000    -25,334,000      -7,650,PPP       -5,550,000 


TITLE  III 

GENERAL 
PROVISIONS 

Department  of 
Transportation 

Federal  Aviation 
Administration; 
Grants-in-aid 
tor  airport 
development 
'limitation 
^n  obliga- 
tions)   (300,000.000)  (310,00P,PPP)  (310.000,000)  (310,000,000)  (310,000,000) (310,  OPO,  POO)    (+10,  POP,  000) 

Federal  Highway  * 

Administration: 
Highway 
beautifica- 
tion  (limita- 
tion on 

obligations)..    (50,000.000)      (50,027,000)    (40,000,000)    (50,000,000)    (45,000,000) (45,000,000)      (-5,000,000)      (5, 027,  OOP)  (+5,  PPP,  POO)  (-5  000  000) 

Territorial  ^      ■       .       ^ 
highways 
(limitation 
on  obliga- 
tions)       (4,00P.PP0)        (4.600,000)      (4,600,000)      (4,600,000)      (4,60P,000) (4,600,000)          (+600,000).. 

Forest  high-  " 

ways  (limi- 
tation on 

obligations)..    (18,000,000). 
Public  lands 
highways 
(limitation 
on  obliga- 

tions)_ (10,000,000). 

National  Highway 
Traffic  Safety 
Administration: 
State  and 
community 
highway 
safety  (limi- 
tation on 

obligations).. "(80,  000, 000)"<'148, 000, 000)" (100,000.000)'>(121,OPP,POO)H(100,000.000) 12(100.000.000)    (+20.000.000)  (-48.000.000)        ..  .  (-21000000) 

Urban  Mass 
Transportation 
Administration: 
Urban  mass 
transportation 

fund  (limita-                                                    ,                ' 
tion  on  com- 
mitments)... (S85. 550, 000)(1, 351,000. 000)  (1,321,750,000)  (1,708.870.000)  (1.445,250,000) (1,445,250,000)  (+459,700,000)(+94,  250,000)(+123,500,OOOX-263,620,000) 

Subtotal,  limi- 
tations on 
obligations... 

i^j  percent  re- 
duction in 
obligations... 

Total,  limita- 
tion on 
obligations... 

Subtotal, 
titles  I,  II, 
and  III.  new 
budget (ob- 
ligational) 
authority 


(-18,000.000). 


(-10.000,000). 


■  (1,447,550,000)(1, 863, 627,  OOP)  (1,776,350.000)  (2.194.470.000)  (1.904,850,000) (1.904.850.000)  (+457.  300. 000)(+41. 223. 000)(+128,500.000)  (-289,620.000) 


.(-76,806,450) 


(") 


.(+76.806,450) 


.  (1.447.550,000)(1. 863. 627. 000) (1.776,350,000) (2,117.663,55P)(1,904,85P.OOP).... (1,904,800.000)  (+457, 300, 000)(+41, 223, OOOX+128,500,000)(-212,813,550) 


...3,1%, 760, 006    3,545,003.552  3,182.239,000  3.408,235,000  3,327,020,000    -38,516,000  3.288,504.000       -91,743,994  -256,499,552  +106.265.000  -U9.731.00a 


Footnotes  at  end  of  table. 
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COMPARATIVE  STATEMENT  OF  NEW 


JDGET  (OBLIGATIONAL)   AUTHORITY.   DEPARTMENT  OF  TRANSPORTATION  AND  RELATED  AGENCIES  APPROPRIATION  BILL.    1975— Continued 
(Note. —All  amounts  are  in  the  form  of  "appropriations"  less  otherwise  indicated) 


Consisting  of— 

Appropria- 
tions; 

Fiscal 
year 
1974 (3,106,400,066). 

Fiscal 


year 
1975. 


CONGRESSIONAL  RECORD  — HOUSE 
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New  budget 

(obligational) 

authority, 

fiscal  year 

1974 

(obi 

f 

Budget 
stimates 

of  new 

jational) 

jthority, 

cal  year 

1975 

New  budget 

(obligational) 

authority 

recommended 

in  the  House 

bill 

New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill 

Conference 
agreement 

excluding 
percentage 

reduction 

Additional 

conference 

reduction 

of3!i 

percent 

Total 

conference 

action 

Total  conference  action  compared  with— 

Agency  and  Item 

New 
obligational             Budget 
authority,           estimate, 
1974                  1975 

House                Senate 
bill                      bill 

(1> 

(2) 

(3) 

(4? 

(5) 

(6) 

(7) 

(8) 

(9)                  (10) 

(H)                    (12) 

TITLE  Ill-Con. 

. 

GENERAL 
PROVISIONS-Con. 

Department  of 
Transportation— Con. 

31 i  percent 
reduction  in 
new  budget 
(obligational) 
authority 

-119.288,225 

<•»)- 

+119,288.225 

Total, titles  I, 
II.  and  III. 
new  budget 
(obligational) 
authority. 3,196.760.006    3. 545|)03, 552  3,182.239,000  3.288.946.775  3,327,020,000    -38.516.000  3.288.504.000       +91.743,994  -256,499.552  +106.265,000 
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-442, 775 


(-3,106,400,066) 


(68.124,000)    (52,724,000)    (50,879,000)    (52,724.999)  (-1, 845.000)    (50.879.000)    (+50.879,000)  (-17,145,000)  (-1,845,000).. 


1975 (90.360,000)(3,476,  179, 552) (3,129,515,000) (3,238,067,775) (3,274,296,000)  (-36,671,0OO)(3,237,625,00O)(+3.147,265,O0O)(-239,354,552)(+108,110,OO0)      (-442  775i 

Fiscal 
year 

1976 

Memoranda: 
Appropriation  to 
liquidate  con- 
tract author- 
isations.  (5,O46,40O,00O)(5, 6*  083, 000)  (5,541,560,000)  (5.541,560.000)  (5,543,560.000) (5,543.560,000)    (+497, 160.000) (-132,523,000)  (+2,000.000)   (-2  000  000^ 

Appropriations                                       " 
for  debt 
reduction (171.994)  |179,448)         (179,448)         (179,448)         (179,448) (179,448)  (+7,454). 

Grand  total. (8,243,332,000) (9, 2211266, 000)  (8,723,978,448)  (8,834.685,223)  (8,870.759.448) (-38,  516, 000)  (8,832,243,448)  (+588,  911,  448)(-389,022.552  (+108,265,000)  (-2,  442,  77r) 


'  Excludes  J6,4000  which  was  consideredin  connection  with  the  Energy  Research  and  Dei/el- 
opment  Appropriations  bill.  ^ 

>  The  additional  percentage  reduction  oMDarien  Gap  Highway  was  taken  on  the  amount  re- 
maining follOAing  the  reduction  of  appropi  ition. 

3  Submitted  as  a  budget  amendment  on    uly  10,  1974,  S.  Doc  No.  93  94. 

<  Excludes  lequested  amount  for  "highy  ly  safety  construction  programs,"  listed  separately. 

5  Budget  includes  this  amount  under  the-  ppropriation  for  "Federal-aid-high«ay5  " 

*  Deleted  in  the  House  due  to  lack  of  aut  irizatlon. 


'includes  budget  amendment  at  11,065,000  submitted  on  June  21,  1974.  S.  Doc.  No.  93-87 
» Includes  budget  amendment  of  (J1.943.0C0)  submitted  on  June  21,  1974,  S.  Doc.  No.  93-87. 
•  Includes  t90.360.000  advance  appropriation  for  fiscal  year  1975. 
'"  Includes  $68,024,000  advance  appropriation  for  fiscal  year  1976. 
>'  Includes  $52,724,000  advance  appropriation  for  fiscal  year  1976. 

"Also  includes  obligations  for  Federal  Highway  Administration,  highway  related  safety  grants. 
"The  corresponding  conference  reductions  are  shown  in  column  (7)  and  reflected  in  column 
(8). 


Mr.  ICHORD.  Mr.  Chair  nan,  wiU  the 
distinguished  gentleman  fr  m  California 
yield?  1 

Mr.  McFALL.  I  will  be  gl  id  to  yield  to 
my  friend,  the  gentleman  f:  om  Missouri. 

Mr.  ICHORD.  Mr.  Speaki  r,  as  the  dis- 
tinguislied  gentleman  fro:  i  California 
knows.  I  have  been  great  y  concerned 
that  the  conference  commit  ee  may  have 
inadvertently  reversed  the  p  (sition  of  the 
House,  and  I  would  state  th  it  the  House 
has  shown  its  position  vei  f  clearly  on 
this  big-brother-type  rulem  iking  on  the 
part  of  the  executive,  whei  ;  the  execu- 
tive insists  upon  protectin;  the  public, 
even  if  it  kUls  the  public. 

Perhaps  my  concern  is  i  nwarranted, 
but  I  think  it  is  necessary  t  make  some 
legislative  history  on  this  natter.  The 
gentleman  from  California  knows  that 
the  administration  budget  request  in- 
cluded an  item  of  $32  millic  i  to  be  used 
as  incentive  grants  for  Sti  tes  to  pass 
mandatory  seatbelt  laws,  in  ither  words, 
$32  million  for  the  purpose  of  lobbying 
State  legislatures  to  pass  a  iw  to  make 
it  a  crime  not  to  wear  seath  ilts. 

The  gentleman  from  Okl  .homa  (Mr. 
Steed)  in  the  House  Comm  ttee  on  Ap- 
propriations adopted  an  Amendment 
reading  as  follows : 


None  of  the  funds  provided  under  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  for  Incentive  grants  for 
mandatory  seat  belt  legislation.  .  .  . 

The  amendment  made  it  clear  tliat  no 
money  was  to  be  used  for  mandatory 
seatbelt  legislation  to  entice  the  States  to 
pass  such  legislation.  The  House  com- 
mittee provided  $100  million  for  highway 
safety  and  highway  safety-related 
grants. 

In  the  Senate,  the  Senate  Committee 
on  Appropriations  adopted  an  amend- 
ment striking  the  language  put  in  by  the 
gentleman  from  Oklahoma  (Mr.  Steed) 
and  appropriated  $121  million  for  safety 
programs. 

The  conference  committee  accepted 
that  amendment  of  the  Senate,  which  is 
amendment  No.  33,  deleting  language 
proposed  by  the  House  which  would  have 
prohibited  the  ase  of  funds  for  incentive 
grants  for  mandatory  seatbelt  legLsla- 
tion.  However,  the  conference  committee 
also  adopted  SlOO  million,  the  House 
amount,  rather  than  the  Senate  amount 
of  $121  million. 

I  would  also  note  that  the  Senate  com- 
mittee report  provided  $5  million  for 
such  incentive  grants. 

I  talked  to  the  gentleman  from  Cali- 


fornia and  the  members  of  the  staff,  and 
they  assured  me  that  no  money  is  to  be 
used  by  DOT  under  this  conference  re- 
port for  incentive  grants.  Is  that  cor- 
rect? 

Mr.  McPALL.  That  is  absolutely  cor- 
rect. 

Mr.  ICHORD.  I  would  also  like  to  ask 
the  distinguished  gentleman  from  Mas- 
sachusetts, because  I  do  not  want  to 
read  in  the  new.=;papers  where  DOT  has 
spent  $32  million  lobbying  State  gov- 
eniments  to  make  it  a  crime  not  to  wear 
seatbelts.  Is  the  understanding  of  the 
gentleman  from  Massachusetts  the  same 
as  the  understanding  of  the  gentleman 
from  California? 

Mr.  CONTE.  Definitely  so.  I  might 
state,  if  the  gentleman  from  Missouri 
will  yield,  that  in  conference  I  tried  to 
carry  out  the  wishes  of  the  House  to  keep 
the  language  in  the  bill.  The  Senate  con- 
ferees wanted  the  language  out.  How- 
ever, I  want  it  completely  understood 
that  when  we  agreed  to  take  the  House 
language  out  that  this  $5  million  which 
the  Senate  had  included  would  be  de- 
leted and  there  would  be  no  funds  for 
incentive  payments  to  the  States  to 
adopt  mandatory  seatbelt  laws.  I  said  I 
do  not  want  to  come  in  here  next  year 


and  find  out  that  one  penny  was  spent 
for  incentive  payments  to  States.  I  was 
reassured  by  all  members  of  the  confer- 
ence that  this  was  their  intent,  and  it 
should  be  a  message  to  DOT,  also. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  McFALL.  I  am  glad  the  gentle- 
man from  Missouri  <Mr.  Ichord)  has 
asked  this  question  so  that  we  could 
have  this  colloquy  to  clearly  establish 
this  as  a  fact. 

The  history  is  that  the  budget  request 
was  for  $32  million  for  incentive  grants 
to  States  to  pass  laws  which  would  make 
the  use  of  seatbelts  mandatory.  This  was 
omitted  with  the  language  the  gentleman 
described.  Actually,  the  language  prob- 
ably was  not  necessary,  because  we  did 
not  provide  the  money. 

I  want  to  assure  the  gentleman  that 
by  striking  out  the  $5  million  which  was 
added  by  the  Senate,  there  is  no  money 
for  incentive  grants  for  mandatory  seat- 
belt  use.  I  know  there  will  be  no  money 
expended  by  the  Department  of  Trans- 
portation for  this  purpose. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McFALL.  I  yield  to  my  friend,  the 
gentleman    from    Massachusetts     <Mr. 

CONTE)  . 

Mr.  CONTE.  Also  at  this  point  I  would 
like  to  ask  the  chairman  of  the  commit- 
tee a  question.  One  of  the  things  that 
happened  after  the  bill  left  the  House 
was  that  the  Senator  from  West  Vir- 
ginia «Mr.  Byrd^  offered  an  amendment 
to  cut  the  bill  3'2  percent  across  the 
board.  I  always  opposed  these  types  of 
amendments  in  this  House  when  they 
were  offered  by  our  late  lamented  friend, 
the  gentleman  from  Ohio  (Mr.  Bow).  I 
think  we  should  not  have  across-the- 
board  cuts.  I  think  that  we  should  have 
selective  cuts.  But  when  we  got  to  the 
conference  we  found  we  were  in  a  tre- 
mendous bind  because  of  this  3  '2  -percent 
cut. 

I  think  the  gentleman  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  realizes  the 
bind  we  were  in.  As  a  result  we  excluded 
some  of  the  agencies  from  this  cut,  but 
we  did  not  exclude  the  Panama  Canal 
Zone.  Since  the  bill  has  come  out  of  the 
conference  I  have  received  a  call  from  the 
Governor  of  the  Panama  Canal  Zone  say- 
ing that  they  will  have  to  release  some 
of  the  firemen  and  others  involved  in 
the  performance  of  essential  duties  be- 
cause of  this  3.5-percent  cut. 

I  was  going  to  offer  a  motion  to  send 
this  back  to  the  conference,  but  I  have 
spoken  to  the  chairman  and  I  think  we 
have  worked  out  a  solution.  That  is  the 
question  I  want  to  propoimd  to  the 
chairman.  Does  the  gentleman  think  they 
can  get  this  money,  which  will  not  come 
out  of  the  General  Treasury  but  rather 
out  of  the  receipts  that  come  from  the 
Panama  Canal  Zone?  Does  the  gentle- 
man feel  they  can  get  this  money  in  a 
supplemental  budget? 

Mr.  McFALL.  I  believe  so.  The  gentle- 
man has  brought  up  a  very  important 
point.  I  am  sorrj-  we  did  not  exempt  the 
Canal  Zone.  This  is  the  first  time  I  have 
e\'er  had  to  repair  the  damage  done  by 


an  across-the-board  cut.  I  know  the  gen- 
tleman from  MEissachusetts  agrees  with 
me  it  is  a  most  diflBcult  task  to  ac- 
complish. 

We  did  exempt  some  of  the  agencies 
which  would  have  been  seriously  dam- 
aged by  this  cut. 

The  best  way  we  can  do  it,  I  believe,  is 
to  assure  the  Canal  Zone  and  General 
Parker  that  we  will  try  to  take  care  of 
it  at  the  first  opportunity  in  the  supple- 
mental bill. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman, because  he  has  always  been  fair 
and  I  know  he  wants  to  do  the  right 
thing  here.  If  my  colleagues  will  notice 
here,  the  gentleman  from  Alabama  (Mr. 
Edwards)  and  I  excepted  to  amendments 
numbered  29  and  30.  Those  are  the 
amendments  that  have  to  do  with  the 
$6.3  million  for  the  completion  of  the 
Morgantown  project  at  West  Virginia 
University.  We  want  it  completely  un- 
derstood— and  I  imagine  the  gentleman 
from  Alabama  will  speak  on  this  on  his 
own — that  we  feel  that  even  though  there 
is  $6.3  million  In  the  bill,  UMTA  should 
make  an  agreement  before  spending 
these  funds  and  that  this  is  the  end  of 
the  project.  Otherwise,  they  should  use 
the  money  to  dynamite  or  otherwise  dis- 
mantle the  project.  I  just  do  not  feel 
that  the  taxpayers  should  be  saddled 
with  another  $50  million,  which  would  be 
the  minimum  cost  for  the  additional 
three  stations  which  the  University  of 
West  Virginia  wants. 

We  want  to  make  it  crj'stal  clear  that 
this  is  the  end  of  the  project. 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  to  me  to  reply,  the  rea- 
son these  two  amendments  are  in  tech- 
nical disagreement  is  because  the  final 
sum  is  below  both  the  House  and  the 
Senate  figures.  The  money  for  financing 
the  project  is  the  same  amount  in  both 
bills,  so  the  $6.3  million  was  not  in  con- 
ference. The  language  in  the  House  re- 
port required  an  agreement  within  30 
days  concerning  the  future  of  the  proj- 
ect. 

The  Senate  report  language  merely  de- 
leted the  30-day  requirement.  There  is 
no  way  that  we  can  reach  the  Senate 
language  in  this  conference  report  and 
there  is  no  way  the  Senate  can  reach  the 
House  report  language.  There  is  no  lan- 
guage in  the  conference  report  with  ref- 
erence to  this  project  and  because  the 
sums  of  money  were  identical,  the  money 
itself  was  not  in  question  in  the  confer- 
ence. I  would  hope  that  some  kind  of  a 
fair  agreement  is  made  with  the  Uni- 
versity of  West  Virginia  for  the  comole- 
tion  of  this  project  in  accordance  with 
the  language  of  the  House  report. 

As  far  as  the  30 -day  requirement  is 
concerned,  perhaps  we  v.-ere  too  strin- 
gent in  our  requirement,  but  this  matter 
ought  to  be  brought  to  some  kind  of  a 
reasonable  conclusion.  In  a  very  short 
and  expeditious  period  of  time. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  McFALL.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  agree 
with  what  the  gentleman  from  Massa- 
chusetts said  about  this  project.  I  be- 
lieve that  this  House  is  saying  to  DOT 
that  whatever  they  do,  they  should  not 
go  forward  spending  this  money  until 
they  know  where  they  are  going  down 
the  road  and  what  lies  ahead.  If  we  do 
not  make  that  clear  to  them  here,  then 
under  the  terms  of  the  bill  as  written 
and  under  the  terms  of  the  Senate  com- 
mittee report,  this  will  just  be  another 
step  down  the  road  toward  another  $50 
or  $60  million. 

So  I  want  to  make  my  own  voice  loud 
and  clear  in  this  Chamber  and  to  DOT 
that  they  should  not  do  anything  with 
this  money  until  they  know  what  is  in 
store  down  the  road. 

Mr.  McFALL.  Mr.  Speaker,  I  agree 
with  the  gentleman  from  Alabama  and 
I  am  sure  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE)  also  agrees.  I  be- 
lieve it  is  the  intent  of  the  subcommittee 
that  this  be  done. 

Mr.  JARMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Oklahoma  (Mr.  Jarman)  . 

Mr.  JARMAN.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
California  (Mr.  McFaix)  and  his  fel- 
low conferees  for  guiding  this  bill  pro- 
viding funds  for  Amtrak  to  final  con- 
sideration in  a  timely  fashion.  At  this 
time,  as  the  chairman  of  the  Transpor- 
tation and  Aeronautics  Subcommittee  of 
the  Commerce  Committee,  I  must  point 
out  for  the  record  that  the  National 
Railroad  Passenger  Corporation  has  in- 
dicated in  testimony  to  our  subcommittee 
that  in  order  to  provide  the  kind  of 
service  needed  by  the  public,  S200  mil- 
lion or  very  close  to  that  figure  will  be 
required  in  appropriations  this  fiscal 
year. 

As  the  distinguished  gentleman  from 
California  (Mr.  McFall>  mentioned  in 
a  colloquy  at  the  time  of  original  House 
passage  of  H.R.  15405.  Amtrak  is  going 
to  be  successful  and  has  to  be  successful. 
We  must  have  an  attractive  and  modern 
nationwide  rail  passenger  service  as  part 
of  a  balanced  transportation  system. 

I  would  like  to  point  out  that  the  rider- 
ship  of  Amtrak's  trains  has  gone  up  32 
percent  in  the  first  6  months  of  1974.  At 
the  same  time,  the  Corporation  has  been 
hit  by  the  increased  costs  of  diesel  fuel, 
the  inflationary  costs  of  labor  and  mate- 
rials for  the  repair  and  maintenance 
work  of  its  fleet  of  equipment,  the  costs 
of  new  State-supported  rail  services  in 
New  York,  in  Michigan,  and  possibly  in 
other  States,  and  the  added  costs  of 
meeting  Interstate  Commerce  Commis- 
sion's standards  for  the  adequacy  of  in- 
tercity rail  passenger  service.  All  of  these 
factors  are  adding  costs  to  the  operation 
of  the  nationwide  system  and  they  are 
costs  that  were  unforseen  when  the  orig- 
inal budget  request  we  are  voting  on 
this  afternoon  was  prepared. 

Mr.  McFALL.  Mr.  Speaker,  I  would 
like  to  mention  at  this  time  that  we  ex- 
pect a  supplemental  request  from  Am- 
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Jpr,  I  would  like 
|the  gentleman 

^ONTE). 

Irence    report, 
ps  to  a  matter 


trak.  Members  of  the  Hoise  who  are  lis- 
tening to  this  debate  shclild  understand 
that  the  $130  million  thm  the  Congress 
is  appropriating  at  this  fme  is  not  suf 
flcient  to  operate  Amtra 

Their  request  was  for  $143  million,  and 
we  can  expect  that  they  Jvill  have  to  re- 
quest a  supplemental  aajroprlatlon 

Mr.  THONE.  Mr.  Shaker,  will  the 
gentleman  yield? 

Mr.  McFALL.  I  yield  tcfthe  gentleman 
from  Nebraska. 

Mr.  THONE.  Mr.  Spea 
to  bring  uo  a  subject  wit 
from  Massachusetts  <Mr 
Page  5  of  the  con 
amendment  No.  16.  porta 
of  $3  million  for  railroadlcrossings  and 
demonstration  projects.  lait  my  under 
standing  that  this  $3  maion  is  desig 
nated  for  that  outstandjg  project  in 
Lincoln,  Nebr.? 

Mr.  CONTE.  Mr.  Speakel,  let  me  state 
to  the  gentleman  from  J  ebraska  that 
originally  this  was  earm  rked  in  the 
Senate  by  Senator  Hruskj  for  Lincoln, 
Nebr.  The  conferees  felt  tl  at  it  was  es- 
tablishing a  very  bad  prec  dent  to  ear- 
mark funds  for  a  specific  roject,  but  I 
can  assure  the  gentleman  that  it  was 
the  intent  of  all  of  us  that  t  lis  $3  million 
was  for  Lincoln,  Nebr. 

I  might  say  here  that  no  one  has 
worked  harder  for  this  pro  ect  than  the 
gentleman  from  Nebraska. 

Mr.  THONE.  Mr.  Speakej  I  thank  the 
gentleman  from  Massachu!  ;tts. 

Mr.  FINDLEY.  Mr.  Spec  cer,  will  the 
gentleman  yield? 

Mr.  CONTE.  Mr.  Speake  •,  I  yield  to 
my  friend  from  Illinois  'Nr.  Findley». 
Mr.  FINDLEY.  Mr.  Speak  r,  I  am  sure 
the  gentleman  will  also  vei  Ify  that  the 
railroad  relocation  demonsi  ration  proj- 
ect in  Springfield,  111.,  is  ad«  suately  pro- 
vided for  in  this  bill.  Am  I  c(  rrect? 

Mr.  CONTE.  Yes,  we  took  care  of  that 
project  for  the  gentleman,  j  nd  we  made 
up  the  difference  from  some  arm  subsidy 
money  that  the  gentleman  j  aved. 

Mr.  YATES.  Mr.  Speaker,  vill  the  gen- 
tleman yield? 

Mr.  CONTE.  I  yield  to  th ;  gentleman 
from  Illinois. 

Mr.  YATES.  Has  not  th  committee 
taken  care  of  all  the  grade  crossings  In 
the  bill  in  the  same  way? 

Mr.  CONTE.  Yes,  all  of  those  grade 
crossings  authorized  by  se(  tion  163  of 
the  Federal-Aid  Highway  Ac  ;. 

Mr.  FRENZEL.  Mr.  Spea  :er.  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  th  !  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Spea  er,  I  would 
like  to  ask  a  question  of  the  c  Istinguished 
chairman  of  the  subcomm  ttee.  When 
this  bill  was  first  considered  the  Appro- 
priations Subcommittee  n  moved  the 
budgeted  item  of  something  (  ver  $10  mil- 
lion for  the  Broomfleld  PRT  evelopment 
program.  As  I  understand  it  the  Senate 
had  a  small  sum  in  its  bill  fc  r  that  oper- 
ation, but  the  conference  co  nmittee  de- 
leted not  only  that  figure,  bu  a  $4 '2  mil- 
lion carryover  figure. 

Would  this  action  prevent  the  UMTA 
from  going  forward  with  ph  ise  I  of  the 
Broomfleld  project? 


Mr.  CONTE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  to  re- 
spond to  that  question. 

Mr.  McFALL.  Mr.  Speaker,  may  I  re- 
state what  I  think  the  facts  are  for  the 
gentleman  from  Mimiesota? 

There  was  a  $10.6  million  request  on 
the  part  of  the  Department  of  Trans- 
portation for  the  Broomfield  project  In 
Colorado. 

In  our  action,  we  deleted  all  the  money, 
but  we  told  them  in  the  report  that  they 
could  go  ahead  and  use  $1.5  million 
in  carr>-over  funds  to  do  three  studies 
for  the  project.  As  the  gentleman 
from  Massachusetts  (Mr.  Conte)  will 
substantiate,  we  felt  that  they  should  be 
able  to  go  ahead  with  the  studies,  but 
we  did  not  feel  that  any  funds  should 
be  used  for  guideway  construction  or  the 
next  phase  of  the  project  which  had 
been  planned  for  May  of  1975,  just  before 
the  end  of  the  fiscal  year,  before  we  had 
an  opportunity  to  see  what  those  three 
studies  would  produce. 

We  felt  that  this  was  the  best  wav  to 
go  about  this  kind  of  a  PRT  project.  The 
Senate  committee  agreed  with  us,  but 
the  Senatois  from  Colorado  were  able  to 
get  into  the  bill  en  the  floor  the  $10.6 
million  for  the  project. 

We  omitted  all  of  the  monev  for  the 
project,  but  there  is  still  $1.5  million  left 
in  carryover  fimds  which  the  Depart- 
ment of  Transportation  and  UMTA  may 
utilize  for  the.'=e  three  studies,  as  we  orig- 
inally Intended  in  the  House. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  that  explanation.  I  would  like  to 
inquire  further;  If  phase  1  is  successful, 
other  things  being  equal,  is  it  likely  that 
the  committee  will  look  with  favor  on 
the  development  of  phase  2?  In  other 
words,  what  I  am  asking  is  this:  The 
deletion  of  the  $10  million  flgure  is  not 
necessarily  prejudicial  to  the  develop- 
ment of  the  whole  program,  is  It? 

Mr.  McFALL.  If  the  gentleman  will 
continue  to  yield,  there  is  nothing  preju- 
dicial in  our  determination  of  this.  I 
would  say  to  the  gentleman  that  we 
would  not  prejudice  what  these  studies 
will  turn  up.  We  look  at  the  description 
of  the  project  justification  with  some 
amazement  and  really  wonder  whether 
or  not  they  can  do  what  they  say  they 
intend  to  do. 

The  14.000-seat-per-hour  capability 
would  be  a  large  task  for  a  fixed-rail 
mass  transportation  system  of  the  Metro 
caliber.  It  probably  would  be  more  diffi- 
cult for  a  personal  rapid  transit  system, 
and  the  committee  members  wonder 
whether  or  not  it  can  be  done.  We  would 
like  to  .see  what  these  studies  turn  up 
as  to  whether  or  not  it  is  possible  to  do 
this  with  this  kind  of  project. 

Mr.  FRENZEL.  I  thank  the  gentleman. 
If  the  gentleman  will  continue  to  yield 
for  just  a  few  minutes.  I  was  disap- 
pointed at  the  size  of  the  P.R.  &  D.  budg- 
et, but  I  must  compliment  both  of  the 
gentlemen  because  not  only  have  the 
gentlemen  cut  the  budget,  but  they  have 
restrained  the  increase  over  last  year  to 
a  tiny  amount,  about  3  percent.  The 
gentlemen  are  to  be  congratulated,  even 
though  they  have  been  a  little  tough  on 
transit. 


Mr.  McFALL.  I  thank  the  gentleman 
for  his  comments. 

Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  make  a  comment  on  what  the  gentle- 
man from  Minnesota  said. 

I  strongly  support  mass  transit  re- 
search and  development. 

The  reason  why  we  cut  the  SI 0.6  mil- 
lion out  is  that  we  did  not  want  to  get 
into  another  situation  such  as  in  Mor- 
gantown.  The  system  they  are  developing 
in  Denver  was  just  one  step  ahead  of  the 
one  in  Morgantown. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  vield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Follow- 
ing that  just  a  step  further,  I  have  a 
very  strong  feeling  that  the  committee 
knows  and  Members  of  the  House  know 
Vve  ought  not  to  be  going  into  research 
and  development  and  demonstration 
projects  of  this  type  until  we  have  made 
a  full  test  of  the  test  facilities  in  Pueb- 
lo. Colo.  This  has  been  the  fallacy  all 
along  in  MorgantowTi  and  could  be  in 
Denver,  if  we  are  not  careful. 

If  what  the  gentleman  from  Massa- 
chusetts says  is  correct,  I  would  go  a 
step  further  and  say  that  before  I  am 
going  to  be  very  happy  about  putting 
demonstration  projects  in  Denver.  I 
want  to  see  how  the  operation  at  Pueblo 
goes  and  know  what  we  are  talking  about 
and  know  where  our  money  is  .croing 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely correct. 

We  have  the  test  site  out  there.  Once 
we  have  the  vehicle  out  there,  if  it  works, 
then  we  can  use  the  vehicle  in  any  of 
the  large  cities  of  the  United  States. 

I  want  to  mention  that  this  conference 
report  is  $256  million  below  the  budget. 
I  think  it  will  be  one  of  the  best  economy 
appropriation  bills  passed  by  this  House. 
Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McFALL.  I  will  be  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  when  this 
bill  was  being  considered  on  the  floor  of 
the  House,  an  amendment  was  passed 
which  provided  that  no  funds  would  be 
available  for  discontinuing  flight  service 
stations.  Is  that  provision  still  in  the 
bill? 

Mr.  McFALL.  That  is  correct.  I  will 
reemphasize  what  I  said  in  my  opening 
statement. 

The  conference  report  maintains  the 
same  language  agreed  to  in  the  House 
with  respect  to  FAA  flight  service  sta- 
tions. Under  this  language  no  flight  serv- 
ice stations  will  be  closed  this  vear. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McFALL.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  would  like  to  ask  the  chairman  of  the 
committee  this: 

I  am  referring  to  amendment  No.  35, 
which  substitutes  the  language,  "the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended,"  as  propo.sed  by  the  Senate 
for  the  language,  "Urban  Mass  Trans- 
portation Fund"  as  proposed  oy  the 
House. 
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What  is  the  signiflcance  of  this?  If 
there  were  to  be  some  additional  funding 
mechanism  developed,  would  this  more 
properly  identify  what  we  are  attempt- 
ing to  accomplish  as  we  are  dealing  with 
the  mass  transportation  legislation  now? 
Mr.  McFALL.  That  is  correct.  If  there 
is  some  legislation  passed,  this  language 
could  be  utilized,  and  if  it  is  not  passed, 
this  is  certainly  correct. 

Mr.  DON  H.  CLAUSEN.  Some  of  us 
have  suggested  the  pos.sibility  of  using 
the  Urban  Mass  Transportation  Trust 
Fund. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  think  we  ought  to  at  least 
make  note  here  of  the  fact  that  on  the 
limitation  on  commitments  for  urban 
mass  transit,  which  is  amendment  No. 
36,  the  budget  for  capital  facilities  grants 
for  mass  transit  which  came  over  from 
the  administration  was  in  the  amount  of 
$1,225  billion.  The  House  went  along  with 
that  figure,  and  the  Senate  came  in  with 
$1,600  billion. 

When  we  worked  all  of  this  out  in  con- 
ference, we  ended  up  with  about  $125 
million  over  the  budget  on  this  item. 

Mr.  Speaker,  this  is  a  limitation  on 
contract  authority.  It  is  not  cash  out  of 
the  till,  so  to  speak. 

However.  I  think  this  House  ought  to 
know  what  we  did.  The  Senators  insisted 
that  we  go  $125  million  over  the  budget 
on  contract  authority  for  urban  mass 
transit.  I  excepted  to  that  in  the  con- 
ference report,  and  I  just  wanted  to 
mention  this  matter  here  in  the  House. 
Mr.  LEGGETT.  Mr.  Speaker,  I  rise  to 
express  my  apprehensions  about  the 
potential  results  of  the  move  which 
would  slash  some  3' 2  percent  from  ap- 
propriations for  the  Canal  Zone  Govern- 
ment. 

I  believe  that  the  statutory  arrange- 
ment under  which  the  Canal  Zone  Gov- 
ernment receives  funds  appropriated  by 
the  Congress  and  then  repays  those 
funds  from  its  revenues  at  the  end  of  the 
fiscal  year  is  a  good  arrangement.  Bv 
restricting  the  Panama  Canal  Comnany 
from  funding  governmental  functions 
directly  from  Panama  Canal  Company 
revenues,  we  are  allowing  the  Congress 
to  exercise  strong  oversight  over  the 
operations  of  the  Canal  Zone  Govern- 
ment and  the  Panama  Canal  Company 
and  we  are  following  the  fiscallv  re.spon- 
sible  course  of  providing  an  incentive  for 
the  Canal  Zone  Government  to  keep  Its 
budget  lean  since  it  must  have  its  appro- 
priations refunded  by  canal  revenues. 

But  I  would  ask  mv  colleagues  to  con- 
sider those  items  fnr  which  aopronrla- 
tion.<:  are  asked  bv  the  Canal  Zone  Gov- 
ernment in  HR.  15405.  To  the  best  of 
my  judgment  there  are  no  frills  or  un- 
necessary expenses  in  the  Canal  Zone 
Government  budget,  especinllv  the  nor- 
tion  of  the  budget  for  ooeratine  and  ad- 
ministrative expenses.  Canal  Zone  Gov- 
ernment anpropriations  are  strictly  for 
civil  functions  such  as  police  and  fire 
protection,  the  judicial  .system,  educa- 
tion, and  the  like,  and  other  expenses 
such  as  health  and  sanitation,  and  fin- 


ally, for  expenses  for  the  Governor's  Of- 
fice and  general  government  expenses. 
The  very  functions  included  under  this 
appropriation  are  those  which  contrib- 
ute to  the  maintenance  of  law  and  order 
and  maintenance  of  the  health  and  wel- 
fare of  the  people  of  the  Canal  Zone.  A 
cut  in  appropriations  for  these  functions 
is  tantamount  to  a  reduction  in  police 
protection,  a  lessening  of  fire  protection, 
and  a  potential  decrease  in  the  quality 
of  education  for  children  in  the  Canal 
Zone.  The  small  increase  in  funds  which 
the  Canal  Zone  Government  requested 
this  year  was  due  almost  solely  to  an  in- 
crease in  wages  for  personnel  who  per- 
form the  various  civil  and  health  and 
welfare  functions  In  the  Canal  Zone. 
Again,  as  I  understand  it,  the  fiscal  year 
1975  request  for  the  Canal  Zone  Gov- 
ernment contemplates  for  the  most  part 
no  expansion  of  services,  but  rather  Is 
an  effort  to  maintain  the  present  level 
of  services. 

Mr.  Speaker,  the  Canal  Zone  Govern- 
ment may  be  able  to  continue  without 
the  cut,  some  S300.000,  for  capital  proj- 
ects; but  it  cannot  continue  well  with- 
out certain  absolutely  important  essen- 
tials which  are  the  essence  of  govern- 
ment itself. 

There  is  a  second  point  to  be  made  here. 
Not  only  are  the  services  which  would 
suffer  from  an  appropriations  cut  as  im- 
portant in  the  Canal  Zone  as  they  are  in 
any  other  city  in  this  Nation,  the  level  of 
these  services  has  a  potential  interna- 
tional impact  because:  First,  the  services 
provided  by  the  Canal  Zone  Govern- 
ment are  also  extended  to  the  Republic 
of  Panama  on  occasions  when  that  na- 
tion has  desperate  need  of  those  services, 
such  as  fire  protection,  in  the  Panama- 
nian terminal  cities  of  Panama  City  and 
Colon;  and  second,  the  services  we  are 
discussing  here  are  integral  to  the  de- 
fense of  the  Canal  Zone  and  ultimately 
the  canal  in  the  event  of  any  civil  strife 
occurring  within  the  Canal  Zone  or  as  a 
result  of  friction  between  the  United 
States  and  the  Republic  of  Panama.  At 
a  time  when  treaty  negotiations  are 
being  conducted  and  when  the  potential 
for  confiict,  however  low,  remains  a  pos- 
sibility, it  is  important  to  remember  this 
second  aspect  of  governmental  services 
in  the  Canal  Zone. 

In  short.  I  believe  that  some  considera- 
tion ought  to  be  given  to  restoring  the 
$2.5  million  which  has  been  proposed  to 
be  cut  from  the  appropriations  of  the 
Canal  Zone  Government. 

Mr.  McFALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SCHERLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  394.  nays  3, 
not  voting  37,  as  follows: 


[Roll  No.  480] 

YEAS— 394 

Abdnor 

Denholm 

Kemp 

Abzug 

Dennis 

Ketchum 

Adams 

Dent 

King 

Addabbo 

Derwlnskl 

Kluczynskl 

Alexander 

Devine 

Koch 

Anderson, 

Dickinson 

Kuykendali 

calif. 

Donohue 

Kyros 

AnderEon,  111. 

Downing 

Lagomarslno 

Andrews,  N.C. 

Drlnan 

Landgrebe 

Andrews, 

Duncan 

Latta 

N.  Dak. 

du  Pom 

Leggett 

Annunzlo 

Eckhardt 

Lehman 

Archer 

Edwards,  Ala. 

Lent 

Arends 

Edwards,  Calif.  Litton 

Armstrong 

EUberg 

Long,  La. 

Ashley 

Erlenborn 

Long.  Md. 

Aspln 

Esch 

Lott 

BadlUo 

Eshleman 

Lujan 

Bafalls 

Evans.  Colo. 

Luken 

Baker 

Evlns,  Tenn. 

McClory 

Barrett 

Pascell 

McCloskey 

Eauman 

Flndiey 

McCoiUster 

Beard 

Fish 

McCormack 

Bell 

Fisher 

McDade 

Bennett 

Flood 

McEwen 

Bergland 

Flowers 

McFall 

Bevin 

Foley 

McKay 

Biaggl 

Ford 

McKinney 

Blester 

Forsythe 

Mardonald 

Bingham 

Fountain 

Madden 

Blackburn 

Fraser 

Madlgan 

Boggs 

Frelinghuysen 

Mabon 

Boland 

Frenzel 

MaKary 

Boiling 

Frey 

Mann 

Bowen 

Froehllch 

Maraziti 

Brademas 

Fulton 

Martin,  Nebr. 

Bray 

Fuqua 

Martin.  N.C. 

Breaux 

Gaydos 

Mathlas,  Calif. 

Breckinridge 

Gettys 

Mathls.  Ga. 

Brooks 

Glaimo 

Matsunaga 

Broomfleld 

Gibbons 

Mayne 

Brotzman 

Gilman 

Mazzoli 

Brown,  Calif. 

Glnn 

Meeds 

Brown,  Mich. 

Gonzalez 

Melcher 

Brown.  Ohio 

Goodllng 

Metcalfe 

Broyhlll.  N.C. 

Grasso 

Mezvlnsky 

Buchanan 

Green,  Greg. 

Michel 

Burgener 

Green,  Pa 

Miiford 

Burke,  Calif. 

Griffiths 

Miller 

Burke,  Pla. 

G  rover 

Mills 

Burke,  Mass. 

Gude 

Mlnish 

Burleson.  Tex. 

Guyer 

Mink 

Burllson.  Mo. 

Haley 

Mlnshall.Ohlo 

Burton.  John 

Hamilton 

Mitchell,  Md. 

Burton,  Phillip  Hammer- 

Mitchell,  N.T. 

Butler 

schmldt 

Mlzell 

Byron 

Hanley 

Moakley 

Camp 

Hanra 

Mollohan 

Carney.  Ohio 

Hanrahan 

Montgomery 

Carter 

Hansen.  Idaho 

Moorhead. 

Casey.  Tex. 

Hansen.  Wash. 

Calif. 

Cederberg 

Harrington 

Moorhead,  Pa. 

Chamberlain 

Harsha 

Morgan 

Chappell 

Hastings 

Mosher 

Chisholm 

Hays 

Moss 

Clancy 

Hechler,  W.  Va 

Murphy,  ni. 

Clark 

Heckler.  Mass. 

Murphy,  N.Y. 

Clausen, 

Heinz 

Murtha 

Don  H. 

Helstoski 

Myers 

Cawson,  Del 

Henderson 

Natcher 

Clay 

Hicks 

Nedzl 

Cleveland 

HllUs 

Nelsen 

Cochran 

Hinshaw 

Nichols 

Cohen 

Hogan 

Nix 

Collins,  ni. 

Holifleld 

Obey 

Collins,  Tex. 

Holt 

0  Brien 

Conable 

Hoitzman 

OHara 

Conlan 

Norton 

O'Neill 

Conte 

Hosmer 

Owens 

Conyers 

Howard 

Parrls 

Corman 

Huber 

Patman 

Cotter 

Hudnut 

Patten 

Coughim 

Hungate 

Pepper 

Cronin 

Hunt 

Perkins 

Culver 

Hutchinson 

Pettis 

Daniel.  Dan 

Ichord 

Peyser 

Daniel,  Robert 

J'arman 

Pickle 

W..  Jr. 

Johnson,  Calif. 

Pike 

Daniels, 

Johnson,  Colo. 

Poage 

Domlnlck  V. 

Johnson,  Pa. 

Powell,  Ohio 

Danielson 

Jones.  Ala. 

Preyer 

Davis.  S.C 

Jones,  N.C. 

Price,  m. 

Davis,  Wis. 

Jones.  Okla. 

Price.  Tex. 

de  la  Garza 

Jordan 

Prltchard 

Delaney 

Karth 

Quie 

Dellenback 

Kastenmeler 

QuUlen 

DeUums 

Kazen 

Rallsback 
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Va. 


Racdall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio.  Wyo. 

Roncallo,  N.Y. 

Rooney.  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Riippe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterneld 

Scherle 

Schneebell 

Schroeder 

Sebellus 

Seiberllng 

Shipley 


Crane 


Shoup 

Shrlver 

Shuster 

Slkes 

Slsk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Steiger,  Ariz. 
Stelger,  Wis. 
Stratton 
Stubblefleld 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 

Thompson,  N.J 
Thomson.  Wis. 
Thone 
Tlernan 
Towell,  Nev. 
Treen 
Udall 

NAYS— 3 
Gross 
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Uli  nan 
Va  \  Deerlln 
Va  ider  Jagt 
Va  Jder  Veen 
v4ilk 
sey 
Vli  orlto 
Wi  ggonner 
Wfdle 
ish 
WAnpler 
Wt  -e 
Wl  alen 
Wl  Ite 
Wl  Itehurst 
Wl  Itten 
Wlfgins 

ion,  Bob 
Wlkon. 

C  tiarles  H., 

C  lUr. 
Wli  n 
Wo  a 
Wr  sht 
Wy  tt 
Wy  Her 
Wyjle 
Wv 
Ya*s 
Yat  -on 
Yoi  ng,  Alaska 
Yo;  ng.  Fla. 
Yoi  ng.  III. 
Yoi.  ng.  s.C. 
Yoi  ng.  Te.x. 
Zab  ocki 
Zloi 
Zws  :h 


Syn  ms 


NOT  VOTING— 37 


Rot  son.  NY. 
Roc  ley.  N.Y. 
.Ste;  hens 

es 

key 


Sto 
Stu 


Ashbrook  Goldwater 

Blatnik  Gray 

Brasco  Gubser 

Brinkley  Gunter 

Broyhill.  Va.  Hawkins 

Carey.  N.Y.  Hcbert  Thci-nton 

Collier  Jones.  Tenn.       Tra  ler 

Davis.  Ga.  Landrum  Wid  lall 

Dlegs  McSpadden         Will  ams 

Dingell  Fa=.sman  Wli!  5n. 

Dorn  Podell  CI  arles,  Tex. 

Dulski  Rarick  You  ig.  Ga. 

Flynt  Reid 

So  the  conference  report  wasfegreed  to. 

The  Clerk  announced  the  jfollowing 
pairs: 

Mr.  Hebert  with  Mr.  Ashbrook. 

Mr.  Rooney  of  New  York  with  Jjr.  Robison 
of    New    York. 

Mr.  Dlngell  with  Mr.  McSpadden. 

Mr.  Hawkins  with  Mr.  Collier. 

Mr.  Carey  of  New  York  with  |Mr.  Davis 
of  Georgia. 

Mr.  Passman  with  Mr.  Broyhjl  of  Vir- 
ginia. 

Mr.  Young  of  Georgia  with  Mr.  B  inkley. 

Mr.  Stephens  with  Mr.  Dorn. 

Mr.  Stokes  with  Mr.  Gray. 

Mr.  Dulski  with  Mr.  Goldwater 

Mr.  Flynt  with  Mr.  Thornton. 

Mr.  Diggs  with  Mr.  Blatnik. 

Mr.  Gunter  with  Mr.  Gubser. 

Mr.  Jones  of  Tennessee  with  Mr.  Ileid. 

Mr.  Landrum  with  Mr.  Charles  Wilson  of 
Texas. 

Mr  Podell  witl^Mr.  Wldnall. 

Mr.  Stuckey  with  Mr.  Williams 

Mr  Rarick  with  Mr.  Traxler. 

The  result  cf  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  wai  laid 
the  table. 

The  SPEAKER.  The  Clerk I-a ill  re- 
port the  first  amendment  in  q'sagree- 
ment. 

The  Clerk  read  as  f ollow  s : 


on 


Senate  amendment  No.  8:  Oq 
line  15.  strike  ■$241,000,000'  a 
■•$242,221,000". 


J 


page    7. 
d     insert 


MOTION    OFFERED    BY    MR.  M'FALL 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment.  Insert:  "$235,521,000'. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  re- 
port the  next  amendment  in  disagree- 
ment. 

The  Clerk  read  as  follows: 

Senate  amendment  No.   16:   Page   II,  line 
22,  Insert: 
Rail    Cp..<ssings — Demonstration    Projects 

For  payment  of  obligations  Incurred  In 
carrying  out  the  provisions  of  title  23, 
United  States  Code,  section  322,  to  remain 
available  until  expended.  $6,000,000.  of 
which  $4,560,000  shall  be  derived  from  the 
Highway  Trust  Fund. 

MOTION    offered    BY    MR.    M'FALL 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  16  and  concur 
therein  witii  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment. Insert  the  following: 
Rail  Crossings — Demonstration   Projects 

For  payment  of  obligations  incurred  In 
carrying  out  the  provisions  of  title 
23,  United  States  Code,  section  322.  to  re- 
main availpfcle  until  expended,  $3,000,000. 
of  which  $2,000,000  shall  be  derived  from  the 
Highway  Trust  Fund. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  18:  On  page  12, 
line  9,  Insert:  ■by  transfer  ". 

motion    offered    by     MR.    M'FALL 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senjite  amendment  No.  26:  Page  17,  Hue  6 
Insert : 

Grants  to  the  National  Railroad 
Passenger  Corporation 
To  enable  the  Secretary  of  Transportation 
to  make  gr.i.its  to  the  National  Railroad 
Passenger  Corport-tlon,  $143,000,000,  to  re- 
main available  until  expended,  of  which 
?.  127.800.000  shall  be  available  only  upon  the 
enactme:it  into  law  of  authorlzlngleglslatlon 
by  the  Congress. 

MOTION    OFFERED    BT    MR.     M'FALL 

Mr.  McFALL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  ot 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
Insert  the  following: 


Grants  to  the  National  Railroad 
Passenger  Corporation 
To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad  Pas- 
senger Corporation.  $135,000,000.  to  remain 
available  until  expended,  of  which  $119,800,- 
000  shall  be  available  only  upon  the  enact- 
ment into  law  of  authorizing  legislation  by 
the  Congress. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  28:  Page  19,  line 
2:  Strike  $7,000,000  and  Insert:  $6,000,000, 
to  remain  available  until  expended:  Pro- 
vided, houever.  That  there  be  a  3.5  per 
centum  reduction  Is  new  budget  authority 
(obllgatlonal)  across  the  board  of  the  total 
appropriations  contained  In  this  Act." 

.MOTION    OFrERLD    BY    MR.    M"FALL 

Mr.  McFALL.  The  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McPall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  the  following:  "$6,000,- 
000:  Provided,  however.  That  there  be  a 
3.5  per  centum  reduction  In  new  budget 
(obllgatlonal)  authority  across  the  board  of 
the  total  appropriations  contained  In  this 
Act  except  for  the  appropriations  for  Coast 
Guard,  operating  expenses;  Coast  Guard,  re- 
tired pay;  Federal  Aviation  Administration, 
operations;  National  Transportation  Safety 
Board,  salaries  and  expenses:  Civil  Aeronau- 
tics Board,  payments  to  air  carriers:  Inter- 
state Commerce  Commission,  salaries  and 
expenses;  and  except  for  all  limitations: 
Provided  further.  That  the  appropriation  for 
Darien  Gap  Highway  Is  reduced  bv  an  addi- 
tional $6,000,000." 

The  motion  was  agraed  to 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  29:  page  19.  line 
12,  strike  "$51,130,000"  and  Insert:  $58.- 
750.000". 

motion  offered  ey   Mr..   : I  fall 

Mr.  McFALL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McPall.  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  the  follcvliig:  "$4'5.130.- 
000." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  30:  Page  19,  line 
13,  strike  "$47,880,000"  and  Insert:  $55,- 
500,000". 

motion    OFFFRED    by    MR.    M  FALL 

Mr.  McFALL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McPall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  30  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu 
of  the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following;  "$41,- 
880,000". 
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The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  wliich  to  revise 
ana  extend  their  remarks,  and  to  include 
pertinent  material  and  tables,  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  HAVE  UNTIL  MIDNIGHT, 
WEDNESDAY,  AUGUST  14,  1974,  TO 
FILE  A  PRIVILEGED  REPORT 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tomor- 
row night  to  file  a  privileged  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  16168.  AUTHORIZING  AP- 
PROPRIATIONS FOR  THE  DEPART- 
MENT OF  STATE 

Mr.  SISK,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  1311,  Rept.  No.  93- 
1281  >,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 

H.  Res.  1311 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  U.iion 
for  the  consideration  of  the  bill  (H.R.  16168) 
to  authorize  appropriations  for  the  Depart- 
ment of  State,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Foreign  Affairs,  the 
bill  shall  be  read  for  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
ths  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit. After  the  passage  of  the  bill  H.R 
16168.  the  Committee  on  Foreign  Affairs  shall 
be  discharged  from  the  further  conslder.T.tlon 
of  the  bill  S.  3473,  and  It  shall  then  be  in 
order  in  the  House  to  move  to  .strike  out  all 
nfter  the  enacting  clause  of  the  said  Senate 
bill  and  Insert  In  lieu  thereof  as  one  amend- 
ment In  the  nature  of  a  substitute  the  texts 
of  the  bills  H.R.  16168  and  H.R.  15046  as 
passed  by  the  House. 
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PROVIDING  FOR  CONSIDERATION 
OF  H.R.  16032,  AUTHORIZING  SEC- 
RETARY OF  THE  TREASURY  TO 
CHANGE  ALLOY  AND  WEIGHT  OF 
1  CENT  PIECE.  AND  AMENDING 
THE  BANK  HOLDING  ACT  AMEND- 
MENTS OF  1970.  AND  AUTHORIZING 
GRANTS  TO  EISENHOWER  COL- 
LEGE 

Mr.  SISK.  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  <H.  Res.  1312.  Rept.  No.  92- 
1282  ^  which  was  referred  to  the  House 
calendar  and  ordered  to  be  printed: 
H.  Res.  1312 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
16032)  to  authorize  the  Secretary  of  the 
Treasury  to  change  the  alloy  and  weight  of 
the  one-cent  piece  and  to  amend  the  Bank 
Holding  Act  Amendments  of  1970  to  authorize 
grants  to  Hsenhower  College.  Seneca  Falls. 
New  York.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Bank- 
ing and  Currency,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bin  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previovis  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12859.  AMENDING  THE 
FEDERAL  AID  HIGHWAY  ACT  OF 
1973 

Mr.  SISK,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  <H.  Res.  1313.  Rept.  No.  93- 
1283),  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 
H.  Res.  1313 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
128591  to  amend  title  23,  United  States  Code, 
the  Federal -Aid  Highway  Act  of  1973.  and 
other  related  provisions  of  law,  to  establish 
a  unified  transportation  a.sslstance  program, 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  bv  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Works,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Public 
Works  now  printed  In  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rtile.  and  all  points  of  order 
against  sections  6,  7.  and  8  of  said  substitute 
for  failure  to  comply  with  the  provisions  of 
clause  7.  rule  XVI  are  hereby  waived.  At  the 
conclusion  of  such  consideration,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  mav  demand 
a  separate  vote  In  the  House  on  any  amend- 


ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions. 


EXPORT    ADMINTSTRATION 
AMENDMENTS  OF  1974 


ACT 


Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1234  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1234 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  clause 
7  of  rule  XIII  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the  bill 
(H.R.  15264)  to  further  amend  and  extend 
the  authority  for  regulation  of  exports.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Banking  and  Currency, 
the  bill  shall  be  read  for  amendment  under 
the  five-minute  rule.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman  from 
California  is  recognized  for  1  houi'. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
(Mr.  QuiLLENi,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  reading  of  the  resolu- 
tion makes  it  clear  that  it  provides  for  1 
hour  debate  on  H.R.  15264,  which  would 
amend  and  extend  the  authority  for  the 
regulation  of  exports. 

There  is  a  waiver  of  points  of  order 
providing  that  all  points  of  order  are 
waived  against  clause  7.  rule  XIII,  of  the 
Rules  of  the  House  of  Representatives. 
That  deals  with  the  matter  of  cost  esti- 
mates which  were  not  filed  in  line  with 
the  Rules  of  the  House.  Therefore,  this 
resolution  provides  for  a  waiver  in  that 
case. 

As  indicated,  this  particular  bill 
amends,  and  to  a  substantial  extent 
broadens,  the  authority  in  connection 
with  the  control  of  exports  from  this 
country. 

Mr.  Speaker,  in  this  particular  in- 
stance I  wish  to  commend  the  Commit- 
tee on  Banking  and  Currency,  and  par- 
ticularly my  good  friend  from  Ohio  iMr. 
Ashley  >  for  the  work  that  the  commit- 
tee has  done  in  connection  with  this  bill. 

Mr.  Speaker.  I  am  here  today  urging 
the  adoption  of  this  resolution  to  provide 
for  consideration  of  this  bill. 

However.  Mr.  Speaker.  I  want  to  make 
it  clear  at  this  point  that  I.  of  course, 
caniiot  support  the  bill  in  its  present 
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form.  If.  in  fact,  it  is  not  aniinded,  then 
I.  of  course,  would  vote  agamst  the  bill. 

I  do  support  the  rule,  aod  as  I  say, 
urge  the  adoption  of  the  rfsolution  to 
permit  a  discussion  of  what  :  think  is  a 
very  vital  subject. 

It  is  my  opinion  that  we  <  o  need  the 
Export  Control  Act  and  tha  there  are 
considerations  that  should  t  ;  taken  up 
in  connection  with  any  furt  ler  expan- 
sion of  authority  under  the  i  roposal. 

I  realize,  of  course,  that  tl  ere  will  be 
amendments  offered  of  varioi  s  kinds,  as 

1  understand.  Also.  I  think  the  House 
will  be  faced,  in  consideration  jf  this  leg- 
islation, with  certainly  the  r  eed  to  ex- 
tend at  least  the  present  act  fcr  the  next 

2  years.  I  would  hope.  Howev*,  as  I  have 
already  indicated,  there  are.  fi  my  opin- 


concern  to 
they  con- 
ts  possible 


ion,  matters  that  are  of  grave 
this  country,  particularly  a; 
cem  international  trade  and 
effects  upon  our  crediblity  in  ihelield  of 
exports,  especially  in  conne  ;tlon  with 
foreign  contracting  and  the  nanner  of 
assurance  given  to  countries  t  >  whom  we 
will  be  selling  from  time  to  ti  le. 

These  are  all  questions  tha  I  think  we 
have  a  right  to  listen  to.  I  think,  too, 
that  we  should  give  the  Con  mittee  oii 
Banking  and  Currency  an  opp  rtunity  to 
discuss  their  findings  in  conne  ;tion  with 
the  hearings. 

I  know,  of  course,  that  the  rentleman 
from  Ohio  >  Mr.  Ashley  i  is  p  epared  to 
do  that.  As  I  say.  I  would  hope  that  those 
who  are  concerned,  particulai  y  in  con- 
nection  with   raw   products    ji-hich   we 
export  in  great  quantity  from  ;his  coun- 
try, know  that  we  can  be  su  )stantially 
affected    by   the   legislation.    Therefore 
those  who  are  concerned,  I  '  link,  cer- 
tainly  should    be    prepared  to    give    a 
proper  hearing  to  the  comml|tee  to  ex- 
plain the  reason  for  these  ch 
There  are  some  who  feel,  f 
that   this   legislation   could 
such  a  way  as  to  literally  beco 
fixing  or  price-ceiling  mech 
tainly  there  is  concern  to  t 
because  for  the  first  time  cert 
In  connection  with  pricing  , 
be  recognized  in  connection 
termination  as  to  whether,  in 
was  the  pos.sibility  of  a  scarci 
pact,  for  example,  upon  prlci. 
fects  upon  possible  carrj'overs 
reasonable  carrj-over?  These  ale  all  mat 
ters  that,  as  I  say.  I  think  ar    of  grave 
concern.  I  think  they  particu  arly  have 
to  be  weighed  in  the  light  of  th(  r  possible 
effects   upon   our   balance  of    pavments 
and  upon  the  fact  of  whether   ^e  will  or 
can  expect  to  have  a  favorable   rade  bal- 
ance in  this  country. 

Therefore,  Mr.  Speaker,  [  simplv 
wanted  to  call  the  attention  of  he  Mem- 
bers who  are  here  to  the  fac(  that  this 
Is  a  vita]  and  important  piece  >f  legisla- 
tion, and  one  which  I  think  a  I  of  us  in 
this  country  have  to  be  concei  led  about 
because  of  the  possible  impact  upon  the 
value  of  the  dollar,  upon  oui   balance- 


ges. 

example, 
used  in 
e  a  price- 
Ism.  Cer- 
lat  extent 
matters 
•Ucy  could 
ith  a  de- 
act,  there 
the  im- 
the  ef- 
what  is  a 


of-trade  payments,  upon  the  implication 
of  the  extent  to  which  such  a  vehicle 
might  be  used  to  reinstate  price  control 
in  this  coimtry. 

Therefore,  Mr.  Speaker,  I  would  like 
to  conclude  by  asking  the  House  to  ap- 
prove the  resolution  and  to  permit  the 
debate  to  proceed.  At  that  time  we  can 
make  such  decision  as.  in  the  wisdom  of 
the  House.  I  am  sure  wc  will  make. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
California  iMr.  Sisk)  has  explained 
thoroughly  the  provisions  of  the  resolu- 
tion. 

I  am  concerned  about  the  protection  of 
American  business  and  American  labor 
when  the  bill  is  debated  on  the  floor  of 
the  House.  Whatever  our  opinions  might 
be  regarding  the  bill.  I  see  no  ob.iection 
to  proceedins  with  the  debate  and  I  see 
no  objection  to  the  rule. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Findley'. 
Mr.  FINDLEY.  Mr.  Speaker,  I  want 
to  say  "Amen"  to  everything  the  gentle- 
man from  California  (Mr.  Siski  has  said 
about  this  bill. 

If  we  will  think  back  over  the  past 
year.  I  am  sure  a  good  many  of  us  will 
realize  that  this  bill  to  revise  and  extend 
the  Export  Administration  Act  has  ac- 
tually been  on  the  House  Calendar  and 
its  consideration  delayed  time  and  again. 
That  was  not  just  an  accident.  It 
reflected  the  deep  concern  on  the  part 
of  the  leadership  of  this  body  as  to  the 
effect  of  the  amendments  which  are  pro- 
posed in  the  legislation. 

Even  though  this  is  the  last  Item  of 
business  to  be  considered  today,  I  hope  no 
Member  will  make  the  wrong  assump- 
tion, the  assumption  that  this  is  of  minor 
importance  to  the  Nation.  If  we  will  think 
for  just  a  moment  about  the  importance 
of  foreign  trade,  especially  in  these  days 
when  we  are  pinched  for  energy  re- 
sources and  depend  so  heavily  on  for- 
eign sources  for  petroleum,  we  will  rec- 
ognize that  fact. 

In  nonagricultural  trade  in  the  last 
fiscal  year  we  had  a  deficit  of  more  than 
$9  billion,  but  when  we  consider  agri- 
cultural trade,  we  find  we  had  a  plus.  We 
find  a  surplas  to  the  extent  of  about  $11.8 
billion.  Agriculture,  in  effect,  provided 
the  Nation  with  a  $2.8  billion  surplus  in 
trade  for  the  year.  Think,  for  example, 
what  the  situation  would  be  if  we  did 
not  have  the  advantage  of  the  agricul- 
tural trade  surplus  to  help  provide  the 
wherewithal  to  bring  the  products  we  do 
need  from  overseas. 

What  will  be  the  effect  of  the  language 
in  this  bill  if  we  adopt  it  without  amend- 
ment? I  draw  the  Members'  attention  to 
the  language  on  page  2  of  the  bill,  to- 
ward the  bottom  of  the  page.  This  is  very 
general  language,  language  which  would 
give  to  the  Secretary  of  Commerce  the 
authority  to  impose  export  controls 
whenever  he  sees  a  "present  or  prospec- 
tive" domestic  inflationary  effect.  Now, 
what  language  could  be  broader  than 
that? 
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It  is  small  wonder  that  the  agri- 
business sector — and  other  leaders  of  our 
Nation  view  this  w  ith  such  concern,  won- 
dering just  where  this  legislation  would 
leave  our  Nation  in  dealing  with  the 
customers  abroad  who  want  to  look  to 
us  as  reliable  suppliers  of  agricultural 
products. 

Mr.  Speaker,  it  is  my  understanding 
that  the  gentleman  from  California  'Mr. 
Hanna)  win  offer  an  amendment  In  the 
nature  of  a  substitute,  which  will  have 
the  effect  of  taking  out  all  of  the  amend- 
atory chan.ges  In  this  bill  and  simply 
extend  for  2  years  the  Export  Adminis- 
tration Act  which  is  now  on  the  books. 
In  my  view,  that  is  the  wise  course  to 
take.  The  present  statute  is  understood 
by  business  interests  of  the  Nation.  They 
know  what  to  expect;  they  know  what 
they  can  do  and  what  they  cannot  do. 

In  my  opinion,  it  does  deal  with  the 
need  adequately  to  protect  our  strategic 
Interests. 

I  understand  the  gentleman  from 
Georgia  does  have  an  amendment  or  per- 
haps two  amendments  to  offer  in  that 
field,  but  as  I  understand  it,  the  defect 
here  Is  more  one  of  administration  than 
of  legislation  language. 

Mr.  Speaker,  I  hope  that  my  colleagues 
in  this  body  will  see  fit  to  support  the 
gentleman  from  California  (Mr.  Hanna' 
when  he  offers  his  amendment  in  the 
nature  of  a  substitute. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  vield' 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr 
Speaker.  I  thank  the  gentleman  from 
Illinois  for  yielding. 

I  want  to  congratulate  the  gentleman 
on  the  remarks  he  has  just  made.  I  would 
certainly  like  to  associate  mvself  with 
them. 

The  gentleman  mentioned  the  very  in- 
teresting fact  that  if  we  take  into  con- 
sideration the  agricultural  commodities 
that  were  exported  last  year,  we  find  that 
what  might  have  been  a  deficit  in  our 
merchandise  balance  of  trade  became,  in 
fact,  as  he  said,  about  an  SU  billion 
surplus. 

Would  the  gentleman  not  agree  that 
that  figure  is  probably  equal  to  what  our 
petroleum  import  bill  was  in  1973?  In 
other  words,  in  effect  we  were  able  to  pay 
for  those  petroleum  imports  because  of 
what  we  were  able  to  do  with  regard  to 
export  of  agricultural  commodities 

Mr.  FINDLEY.  Yes;  and  let  me  speak 
in  further  comment  on  that  point.  If  we 
can  believe  today's  headlines,  the  re- 
quirements we  will  have  for  petroleum 
products  abroad  in  the  coming  year  will 

be  far  beyond  those  of  this  past  year. 
What  we  ought  to  be  doing  is  consider- 
ing measures  to  strengthen  confidence 
in  the  United  States  as  a  reliable  source 
of  supply,  in.stead  of  voting  legislation 
which  puts  reliability  in  doubt. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Iowa  (Mr.  Mayne). 

Mr.  MAYNE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding.  I  want  to  concur 
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in  the  remarks  made  by  the  distinguished 
gentlemen  from  Illinois  (Mr.  Findley 
and  Mr.  Anderson),  alerting  the  House 
to  the  danger  that  this  bill  as  presently 
drawn  is  very  apt  to  seriously  cripple 
American  agricultural  exports  and  there- 
by endanger  our  balance  of  trade  posi- 
tion which  is  so  heavily  dependent  upon 
the  $11  billion  favorable  agricultural 
trade  balance. 

Mr.  BLACKBURN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAYNE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BLACKBURN.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding,  because 
the  gentleman  from  Illinois  earlier 
pointed  out  the  fear  that  he  expressed 
by  reason  of  the  language  in  the  present 
bill  which  changes  the  existing  language 
dealing  with  the  sale  of  agricultiu-al 
products  abroad. 

I  would  like  to  call  the  attention  of 
the  Members  to  the  fact  that  the  amend- 
ment that  I  propose  to  offer  will  retain 
the  present  language  in  the  law  which 
gives  the  Secretary  of  Agriculture  veto 
power  over  exports  controls  over  agricul- 
tural products. 

You  will  recall  several  years  ago  when 
they  stopped  the  exportation  of  cowhides, 
and  there  were  some  other  agricultural 
products,  we  passed  a  bill  to  deal  with 
that  specific  problem.  My  amendment  re- 
tains the  language  we  adopted  several 
years  ago.  I  believe  it  will  protect  the 
gentleman  from  Iowa. 

Mr.  MAYNE.  The  language  which  Is 
so  very  dangerous  in  the  bill  as  drawn 
appears  at  the  top  of  page  2.  the  three 
lines  which  state: 

(b)  Section  3(2)  (A)  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  by  striking 
out  "and"'  Inserting  in  lieu  thereof  "or"  and 
by  striking  out  "abnormal" 

This  makes  it  much  more  likely  that 
exports  will  be  limited  because  it  gives 
much  broader  latitude  for  such  limita- 
tions. Under  the  present  act,  which  is.  I 
think,  understood  by  all,  section  3(2)  iA> 
establishes  as  a  policy  of  using  export 
controls  to  protect  the  domestic  economy 
only  when  two  things  are  shown,  and 
both  must  be  shown:  First,  that  there  is 
an  excessive  drain  of  scarce  materials 
and.  second,  to  reduce  the  serious  infia- 
lionary  impact  of  abnormal  foreign 
demand. 

Therefore  there  are  these  two  criteria 
which  must  be  met,  and  with  regard  to 
the  second  criterion,  serious  inflation 
must  result  from  abnormal  foreign 
demand. 

The  committee  bill  would  amend  this 
language  under  which  we  have  been  op- 
erating by  substituting  the  word  "or"  for 
"and",  so  you  only  have  to  have  one  of 
these  criteria  instead  of  two,  and  then 
it  strikes  the  word  "abnormar".  This 
would  in  effect  permit  imposition  of  ex- 
port controls  if  either  the  short  supply  or 
foreign  demand  criteria  were  met.  It 
would  also  loosen  the  second  criterion  by 
permitting  imposition  of  export  controls 
if  serious  inflation  results  from  foreign 
demand  rather  than  an  abnormal  or 
unusual  foreign  demand  situation. 


I,  therefore,  at  the  appropriate  time 
V.111  offer  an  amendment  to  strike  this 
offending  language,  which  seems  to  me 
would  greatly  endanger  our  agricultural 
exports.  The  damage  which  was  done  a 
year  ago,  with  an  imwise  embargo  on 
soybean  exports  for  some  4  days,  has  not 
yet  been  completely  cured.  We  have  not 
completely  recovered  from  that  because 
the  Japanese  and  other  customers  who 
had  come  to  look  upon  us  as  a  reliable 
.source  of  soybeans  and  other  agricul- 
tural exports  were  given  reason  to  won- 
der whether  we  would  keep  our  commit- 
ments, whether  we  were  reliable.  It 
greatly  disrupted  the  orderly  marketing 
of  agricultural  exports  which  are  im- 
portant, not  just  to  the  farmers  of  our 
country,  but  are  important  as  a  great  na- 
tional asset  which  is  the  one  thing  which 
has  been  keeping  our  balance  of  trade  in 
a  favorable  balance.  This  will  be  brought 
up  at  an  appropriate  time.  I  do  not  op- 
pose the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SISK.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  gentleman  from  Pennsylvania 
'Mr.  Dent>. 

Mr.  DENT.  Mr.  Speaker,  this  act.  of 
course,  has  to  be  studied  over  its  long 
years  of  operation  before  one  can  really 
make  a  decision.  I  have  never  opposed  it 
before.  I  think  the  time  has  come  to  do 
many  nev*-  things  in  this  countr>-.  I  think 
there  are  many  changes  that  will  have 
to  be  made.  We  keep  going  along  the 
same  old  road,  tooting  the  same  old  horn, 
making  the  same  old  turns,  thinking  we 
will  get  to  some  different  place,  but  we 
always  end  up  at  the  same  destination — 
more  unemployment,  less  standing  of 
the  American  dollar  in  the  world  market, 
inflation  beyond  the  dreams  of  any  per- 
son 10  years  ago.  shortages  at  home  of 
the  moGt  common  type  of  products  that 
in  the  early  beginings  of  this  country 
were  the  first  things  we  were  able  to  pro- 
duce, and  now  with  all  of  our  technology 
we  are  not  able  to  produce.  Why?  We 
have,  without  a  doubt,  the  most  anti- 
quated, the  most  bankrupt,  and  the  most 
illogical  philosophy  of  trade  that  was 
ever  foisted  upon  the  Nation  by  its  lead- 
ers and  by  those  who  are  firmly  and  first 
interested  in  the  welfare  of  their  indi- 
vidual concerns,  with  little  or  no  rhyme 
or  reason  or  purpose  to  the  policies  and 
philosophies  or  practices  they  indulge 
in. 

For  instance,  ever  since  the  beginning 
of  this  great  Republic,  every  President, 
until  this  modrm  type  of  international 
thinking  came  into  play  starting  back  in 
1934.  and  even  some  of  those  after  that 
date,  has  warned  against  one  single  item 
that  has  been  ignored  by  our  chief  ad- 
ministrators a!id  executives  and  the 
Congress  of  the  United  States  willy-nilly, 
because  their  ears  are  closed  and  tlieir 
eyes  are  blinded  to  the  facts  and  the 
truth  of  everyday  life. 

It  was  put  best  I  believe  by  Franklin 
D.  Roo.sevelt.  Although  he  hn^  been 
drummed  into  my  ears  and  into  the  eai-s 
of  the  American  people  as  being  a  great 
free  trader,  the  one  warning  he  gave  that 
has  been  ignored  and  which  is  bein?,  ig- 


nored today  and  which  is  ignored  each 
time  there  is  anything  dealing  with  for- 
eign trade  that  comes  up  on  this  floor  is 
this.  He  said: 

The  exact  science  of  foreign  trade  must 
never  be  blended  with  the  Inexact  science 
of  foreign  policy. 

And  what  is  the  warp  and  woof  of  this 
legislation?  Let  me  read  it  to  the  Mem- 
bers: The  act  authorizes  the  regulation 
of  exports  for  three  purposes:  national 
security,  short  supply — and  that  is  com- 
mendable and  right,  but  what  is  the 
overwhelming  interest  that  is  given  to 
these  two?  These  are  based  then  upon 
the  third  premise,  which  is  the  destruc- 
tive note  in  the  entire  trade  of  the  United 
States  with  foreign  countries,  and  that  is 
the  third  premise,  foreign  policy. 

Foreign  policy  can  never  be  tracked 
down  or  trailed.  We  cannot  outline  it. 
Every  man  and  woman  in  this  room 
knows  we  cannot  because  it  changes  like 
the  will-of-the-wlsp  and  cannot  be 
traced  upon  a  graph  that  says  tomorrow- 
it  shall  be  thus  and  the  day  after  it  shall 
be  thus.  We  know  It  and  everj'one  knows 
it. 

The  strategic  materials  of  this  country 
are  now  in  a  very  dangerous  situation  on 
those  particular  items  that  this  Congress 
at  an  earlier  date  indicated  as  strategic 
when  we  learned  in  our  fight  for  our 
very  existence  that  unless  we  provided 
at  least  a  5-year  supply  of  those  strategic 
materials  and,  there  were  23  minerals 
and  many  nonmineral  materials  and 
products,  we  would  in  case  of  another 
world  conflagration  find  ourselves  in  po- 
sition of  being  imable  to  catch  up  in  time 
to  save  this  Nation  and  its  people. 

But  what  have  we  done  by  Executive 
order?  We  have  reduced,  out  of  the  91  to- 
tal strategic  materials  and  products  that 
have  been  required  under  the  strategic 
stockpiling  of  this  Nation,  reduced  54  of 
them  to  the  ultimate  goal  to  be  reached 
within  the  3-year  period  from  hence,  re- 
duced to  zero  those  products  that  we  can- 
not do  without. 

I  say  to  the  Members,  go  ahead  and 
vote.  Go  ahead  and  vote  because  that  has 
been  the  habit.  We  do  not  stop  to  think. 
When  people  tell  us  we  are  a  bad  Con- 
gress, in  this  respect  we  are  a  bad  Con- 
gress. We  are  not  looking  at  the  past  and 
learning  a  lesson  from  it.  We  walk  right 
into  the  future  and  walk  more  danger- 
ously and  more  closely  to  the  precipice 
of  disaster  than  at  any  time  in  our  his- 
tory. This  Congress  will  go  down  in  his- 
tory as  the  worst  Congress  in  the  whole 
time  of  our  Nation  unless  we  at  this 
moment  quit  giving  out  the  same  old 
cliches  an(i  start  looking  at  truth. 

We  have  the  greatest  manf)ower  unem- 
ployment at  any  time  in  our  history.  No 
one  can  tell  me  it  is  any  better  now  than 
it  was  in  the  Depression  because  I  went 
through  the  Depression.  I  was  a  young 
married  man  with  a  child  when  that  De- 
pression hit.  I  knev.  what  it  was.  But 
those  of  us  who  wer-'  poor  r.nd  working 
in  plants  at  that  time  were  not  really 
poor  because  'v^  e  really  owned  something. 
We  had  a  table  and  a  stove  and  a  chair 
and  a  bed.  We  owned  them.  But  today 
who  owns  anything?  Hardly  any  Ameri- 
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can  family  owns  it  own  re  igerator  and 
few  if  any  of  the  younge  •  people  own 
their  own  homes.  They  areftrapped  v.ith 
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they  are  paying  8  to  12  pe  cent  interest. 
Can  the  Members  imagin  what  a  de- 
pre.-sion  will  do  to  that  j  -oup?  It  will 
disillusion  the.se  young  pi  jple  and  our 
midd'e  aged   and  our  clc  'r  Americans 


SUMMARY  OF  GOvERNVENT 


Who  have  no  more  than  a  few  pennies 
left  out  of  their  pay  checks  no  matter 
how  hard  they  try  to  make  them  stretch. 


S30.000  or  $40,000  or  $50.0  0  homes  and        Inflation  stops  us.  Why?  Because 


we 

are  tied  to  the  cult  of  international  t?ade 
with  or  without  rhyme  and  with  or  with- 
out justice  and  with  or  without  reason. 
We  talk  about  agricultural  products. 
Why  do  we  suffer  so  much  today  because 


of  a  lack  of  agricultural  products?  We  are 
suffering  so  much  that  now  we  have  to 
pay  $1.59  for  2  pounds  of  navy  beans  and 
$2.49  for  10  pounds  of  potatoes.  Why? 
The  same  farmei-s  produce  the  agricul- 
tural products  who  produced  them  in 
earlier  years.  What  causes  that  Increase? 
It  is  trade,  international  trade. 
I  include  the  following: 


SCt|DULES  OF  ELIMINATION  OF  STOCKPILES,  THE  RESULT  OF  EXPORT  CONTROLS- ADMINISTRATION  ACTIONS 

VENTORIES,  OBJECTIVES.  EXCCSSES  AND  BALANCE  OF  DISPOSAL  AUTHORIZATIONS-BASIC  STOCKPILE  MATERIALS,  JUNE  30.  1973 

IMatket  value  in  millionsl 


Com^iodHv 


Unit 


1.  Aluminum 

2.  Aluminum  oxile,  abrasive  gram .. 

3.  Aluminum  oxide,  fused,  ciude 

4.  Antimony _ __ 

5.  Asbestos,  amosite 

6.  Asbestos,  chrysotilj 

7.  Bauxite,  met.il  grade,  jamslca'.]!!.'" 

8.  Bauxre.  metal  grade,  suiinan 

9.  Bauxite,  refractory 

10.  Beryl  ore .......'. 

11.  Pervlli:jm  copper  master  alloy 

Beryllium  metal ' 

Bisnujh.     .   _  "]".]. I]^^ 

Cajmium 

Caster  oil: 

(a)  Castor  oil 

(b)  Sebacic  acid 

Chromite.  cfiemic3l  grade 

Chromite.  metallurgical 

Chromium,  ferro,  higti  carbon .... 

Chromium,  ferro,  low  car^o^ 

Chromium,  ferro,  Silicon ] ]'] 

Chromium,  metal 

22.  Chromite,  refractory 

23.  Cobilt "!'.'''.'" 

24.  Columbium  concentrates 

25.  Cslutrbium  carbide  powder '/.. 

26.  Columbium,  ferro '.'.'.'.. 

27.  Columbium,  metaf 

28.  Copper: 

(a)  Copper  oxygen  free,  high  cond 

fb)  Other. 

Cordage  fibers,  abaca 

Cordage  fibers,  sisal 

Diamond  dies,  small  ...  '.....' 

Diamond,  industrial,  crushing  bort 

33.  Oiamono.  industrial,  stones 

34    Featner;  an'1  down 

35.  Fluorspar,  acid  grade 

36.  Fluors 


12. 
13. 
14. 
15. 


15, 
17. 
18. 
19. 
20. 
21. 


.  Short  ton 

.  Short  ton 

.  Short  ton 

.  Short  ton 

Short  ton 

Short  ton 

Long  dry  ton 

Long  dry  ton 

Long  calcined  ton. 
,  Short  tDn 

Pound 

Short  ton 

Pound 

Pound 


29. 

30. 
31. 
32. 


Pound 

Pound 

Short  dry  Ion 

Short  dry  ton 

Short  ton 

Short  Ion 

Short  ton 

Short  ton. 

Short  dry  ton 

Pound 

Pound 

Pound 

Pound 

Pound 


'i^ity Short  ton. 

Short  ton. 


Pound. 
Pound. 

Piece 

Carat 

Carat 

Pound 

Short  dry  ton. 
ton. 


36.  Fluorspar,  metallurgical  grade I shor  drv 

37.  Graphite,  natural,  ceylon i      Shn,  .„„ 

38.  Grap.',:te.  natural,  malagasy I::: Shnr  nn"' 

39.  Graphite,  natural.  otherthanC  4  Mcrysllline     Sho  on" 


39.  Graphite,  natural,  other'than  C  i  M  cry' 

40  loJiip 

41.  JeAel  bearings 

42.  Lead 
43. 


Short  ton 

Pound 

Piece. 


MaYganeVe,  '^'a|tery  grade,  natiirai  oVe'.; !  J ' '  1 " ! .' .'  I "  ] ; ;  1  ^ ; ." ^ ; ." .' ; ; "  short  I ""' 

Short  dry  ton. 


44.  Manganese,  battery  grade,  synthetic  dioxfe sho    d  J  Sn 

45.  Mang-nese  ore,  chemical  grade,  type  A..1 jhS    °ll  on 

46.  Manganese  ore,  chemical  grade,  type  B..I  shnr   m 

4(.  Manganese  ore.  metallurgical .   '^  thn  }  H, 

48  f^.srgan-se,  ferro,  high  carbon c?°    ?'. 


rganese,  ferro,  high  carbon 

49,  '/anoanese.  ferro,  lo*  carbon 

60.  Manganese,  ferro,  medium  cartjon 
51.  Warganese,  silicon. 

52  Manganese  metal,  electrolytic..^! 

53  Merctr, 

54.  Mica,  mu'-covlte  block,  stamed  in'd  bett4 

55.  Mica,  muscovite  film,  1st  and  2d  qualitie 

56.  Mica,  muscovite  splittirgs 

57.  Mica,  phiogopite  block 

58.  Mica.  phlogopite  splittings..  ".!.";!]' 

59.  Mc'lytdenum: 

(a)  Kolyhdenum  disulphide 

(b;  Molybdenum,  ferro 

(c)  MolybJenum  oxitJe 

60.  Nickel ;""] 

61.  Opium 

(a)  Opium,  gum 

(b)  Opium,  salt .'. 

62.  Platinum  group  metals,  iridium.."'.' 
63    Platinum  group  metals,  palladium 

64.  Platinum  group  metals.  p:atinum 

65.  Pyrethrum..   

66   Quart;  crystals ""!!!  "''.' 

67.  Quinidine . ' 

68.  Quinine 

69.  Rubhor 

70  Rutiie "''.'!!'.!..\"r 

71  Sappniie  and  ruby 

72  Shellac 

73  bilicon  carbide 

74,  SiUer  (line) 

75    ■ 

76 

77.  Tantalum  metal 

78.  Tantalum  minera's 

79.  Tiiorium  . 

w.  Till ;  .■; 


ary  ton 

y  ton 

Short  ton 

Short  ton 

Short  ton 

Short  ton 

Short  ten... 

Flask 

Pound 

Pound 

Pound 

Pound 

Pound 


Pound 

Pound 

Pound   

Short  dry  ton. 


Pound 

Pound 

Tioy  ounze 

Troy  ounze 

Troy  ounze 

Pound 

Pound 

Ounce    , 

Ounce    

Lons  Ion 

Short  dry  ton 

Carat.     

Pound 

Short  ion 

Trijy  Ounce 


Talc,  steatite  block'and  lump';  ..:■::;     Shmt  Tn"n 

Tanta'jm  carbide  powder.     £.".'.". Shuit  Ton 


Pound. 

Pound 

Pound 

Short  ton 

.....   Long  Ion.. 


Objective 


3 

17.  200 

0 

0 

0 

1.100 

4.  633. 000 

0 

0 

0 

0 

88 

95,  900 

4,  4J6.  500 

0 

0 

8,400 

444, 710 

11,476 

0 

0 

0 

6^,000 

11,945.000 

0 

16.000 

748. 000 

36,000 

0 
0 
0 

0 

7,900 

0 

0 

t,  938, 000 

0 

159,000 

3,100 

8,200 

0 

0 

62,  740.  000 

65.  100 

10,  700 

0 

12,800 

12.800 

750  500 

200  000 

0 

10.500 

15,900 

4,750 

42,700 

1.600,000 

413  000 

2,  200,  000 

51  000 

200  COO 

0 
0 
0 
0 

0 
0 

1,800 

328,  500 

187,  500 

0 

209,000 

1, 059, 000 

779,  500 

0 

0 

0 

0 

0 

21,663,000 

0 

2,900 

45,  000 

312,0'JO 

C 

40,  500 


Total 
inventory ' 


965,  140 

50,  905 

352.332 

43,421 

53,  045 

11,739 

8,  853.  831 

5,  300.  0f)0 

173,000 

17.988 

14,  773,  731 

229 

2,100,061 

3,  595.  053 


5.  009  697 

568  834 

3,  438.  832 

402  69 J 

318,893 

58. 356 

7.380 

1,111,201 

63.916,014 

5,  208.  734 

21.372 

930  000 

44  851 

60. 112 

191.  4s0 

25. 000, 000 

103.  797.  797 

25.  «3 

40.217,479 

23.161,632 

2,411,380 

890.000 

411,788 

5,499 

17,939 

2,802 

8,011,814 

61,319  811 

1,007,666 

308,  350 

15,421 

146.586 

100. 238 

6.  447,  584 

1.153,661 

0 

28,921 

23  574 

20,  (J83 

200. 105 

10  817,815 

1  469, 165 

34  013.340 

153  519 

4,  160  546 

23,  250.  426 

7,000  978 

11,050.177 

0 

102  088 

3!<.  514 

17,172 

1,254.994 

452, 645 

0 

4,  120,  143 

1  800  356 

3.548,111 

222. 652 

56,407 

16.  305,  502 

0 

1%.453 

139.500,000 

1.  180 

28.  &88 

201,  133 

3,  629, 065 

1,761 

249,  021 


Market 
value' 


Uncommitted 
excess 


$482,6 
15.8 
47.6 
62.1 
10.0 
5.9 
88.6 
58.3 
10.6 
6.4 
39.9 
32.1 
10.2 
32.0 

0 

7.9 

17.0 

114.5 

185.2 

223.2 

21.8 

20.4 

34.2 

191.1 

9,7 

.4 

2.7 

.5 

76.9 
229.8 

6.7 
22.3 

1.0 

85.3 

174.2 

9.7 
73.2 
28.2 

1.2 

4.4 

0.4 

17.4 

20.0 

332.5 

23.8 

7.2 
11.7 

8.0 

158.0 

206.5 

0 

11.6 

5.3 
13.0 
51.2 
41.5 
16.5 
39.1 

0.05 

5.0 


40,0 

15.5 

21.2 

0 


13 
8 

3, 
95. 
69. 


47. 

6. 

8.7 

207.0 

II  8 

0.2 

0 

40.3 

373.9 

0.4 

0.5 

6.5 

29.9 

20.9 

,  220. 2 


965.  140 

33,  705 

352,  332 

43,421 

53.  045 

10.  639 

4.220,881 

5,  330,  000 

173,  000 

17.938 

14,  773.  731 

141 

2.004,161 

4,  088,  553 


5,  003.  597 

560.  434 

2,  994. 122 

391,218 

331.  893 

58,  356 

7,380 

1.057,201 

51.971,014 

5,  208.  734 

5,372 

182. 000 

8.851 

60,112 

191.480 

25,000,000 

103.  797,  797 

17,573 

40,217.479 

23,161,632 

473,  380 

890, 000 

252,  788 

2.399 

9.739 

2,802 

8,011,814 

942,  566 

297, 650 

15,421 

133,786 

87.  438 

5,697.084 

953.661 

0 

18,  421 

7.674 

15,333 

157,405 

9,217,815 

1.056.166 

31,813,340 

102,519 

3,960,546 

23. 250. 426 

7. 000, 978 

11,050.177 

0 

102  088 

39,514 

15,372 

926, 494 

265. 145 

0 

3.911,143 

741,356 

2,768,611 

222.652 

56,407 

16.  305,  502 

0 

196.  453 

117,837,000 

1,180 

25.788 

156,  133 

3,317,065 

1,761 

208,  521 


Market 
vaiue  ■ 


J482.  6 
10.4 
47.5 
62,1 
10.0 

5.3 
42.2 
58.3 
10.6 

6.4 
39.9 
19.7 

9.8 
15.3 

0 

7.9 

16.3 

92.6 

180.0 

223.2 

21.8 

20.4 

32.5 

155.3 

9.7 

.1 

.5 

.1 

76.9 
229.8 

6.7 

22.3 

.7 

85.3 

174.2 

1.9 
73.2 
17.3 

0.5 

2.4 

0.4 

17.4 

0 

311.0 

22.9 

7.2 
10.7 

7.0 

134.8 

170.7 

0 

7.4 

1.7 

9.6 
40.3 
31.1 
11.5 
36.4 

0,02 

4.8 

40.0 

15.5 

21.2 

0 

13.4 

8.3 

3. 
70. 
40. 


44 

2 

6.8 

2C7.0 

11.8 

0  2 

0 

40.3 

315.8 

0.4 

0.4 

5.1 

27.3 

20.9 

,021.7 


Balance  of 

disposal 
authorization 


'  757, 646 

0 

103,237 

2,  721 

39,  645 

783 

1,370,077 

0 

0 

0 

0 

0 

1,061 

2,535,053 

0 

0 

318,834 

930, 539 

0 

0 

0 

3.605 

711,241 

25,716,013 

3,  420, 198 

1,372 

0 

0 

0 

0 

25, 000, 000 

103,  797,  797 

0 

16,517,479 

3,161,634 

•2,411.380 

0 

0 

0 

83 

0 

0 

0 

477, 666 

173,350 

13,521 

111,914 

65,  238 

3,  841,  984 

553,661 

0 

0 

0 

5.783 

0 

5.632,415 

103,  321 

15,013,340 

102.519 

3.210,546 

6, 135, 426 

0 

450, 177 

0 

0 

0 

184 

0 

0 

0 

3.  800.  143 

0 

0 

1C2, 469 

17, 385 

0 

0 

0 

0 

980 

0 

0 

719,793 

1,729 

43,  400 
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Commodity 


Unit 


Objective 


Total 
inventory ' 


Market 
value' 


Uncommitted 
excess 


Market 
value ' 


Balance  of 

disposal 

authorization 


81  Titanium  sponge - Short  ton 

82  Tungsten  carbide  powder Pound 

83^  Tungsten,  ferro ..- - Pound 

84   Tungsten,  metal  powder,  carbon  reduced Pound 

85!  Tungsten,  metal  powder,  hydrogen  reduced Pound 

86!  Tungsten  ores  and  concentrates Pound 4, 

8?!  Vanadium. 

(a)  Vanadium,  ferro Short  ton 

(b)  Vanadium  pentoxide.. Short  ton 

88  Vegetable  tannin  extract,  chestnut Long  ion 

89  Vegetable  tannin  extract,  quebracho Long  ton. _ 

90  Vegetable  tannin  extract,  wattle Long  ton 

9l!  Zinc  Short  ton 


0 

24.  964 

S94.7 

34.961 

$i4.7 

19  963 

0 

2,032.833 

13.5 

2 

032,833 

13.5 

132.838 

0 

2,140,912 

9.6 

2 

140,912 

9.6 

2.140,912 

0 

716.910 

3.2 

716,910 

3.2 

170.562 

0 

1.297,821 

6.4 

1 

297, 821 

6.4 

101  964 

234,  000 

122,  220.  968 

330.0 

117.986.963 

318.6 

100.695.217 

0 

0 

0 

0 

0 

0 

0 

540 

3.1 

540 

3.1 

0 

4,400 

23,823 

8.2 

19.  432 

6.6 

14.  332 

e 

180, 647 

£3.7 

18ri,  647 

63.7 

130, 047 

0 

29,  724 

10.1 

29, 724 

10.1 

20,  224 

202,  700 

797,114 

328.9 

594,414 

245.2 

237, 114 

1  Total  inventory  consists  of  stockpile  and  nonstockpile  grades  and  reflects  uncomm  tted  balance. 
Market  values  are  estimated  from  prices  at  which  similar  materials  are  being  traded;  or  in  the 

absence  of  trading  data,  at  an  estimate  of  the  price  which  would  prevail  in  the  market.  Prices  used 
aie  unadjusted  for  normal  premiums  and  discounts  relating  to  contained  qualities  or  normal 
freight  allowances.  The  market  values  do  not  necessarily  reflect  the  amount  that  would  be  realized 
at  time  of  sale. 


^  Uncommitted  excess  excludes  the  unshipped  sales.  Includes  material  for  which  congressional 
disposal  autnorlzation  has  been  requested.  The  list  of  proposed  stockpile  disposal  legislation  for 

the  release  of  various  materials  is  shown  on  p.  18. 
'  Committed  for  sale  but  undelivered  under  long-term  contracts. 
Balance  available  due  to  rotation  in  order  to  preveiit  deterioration. 


Mr.  SISK.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McFALL) .  The  question  u  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LANDGREBE.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Tlie  Sergent  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  9, 
not  voting  38,  as  follows: 

[Roll  No.  481] 
YEAS— 387 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Asp  In 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
BeviU 
Blaggl 
Blester 
Bingham 
Blackburn 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU.  N.C. 
Buchanan 
Burgener 


Burke,  Calif. 
Burk",  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  PhUllp 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 

Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  111. 
Collins,  Tex. 
Conable 
Conte 
Corman 
Cotter 
Coughlln 
Crane 
Cronln 
Culver 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels. 

Domlnlck  V. 
Danlelson 
Davis.  S.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 


Denholm 

Dennis 

Dent 

Derwlnskl 

Devlne 

Dickinson 

Donohue 

Dorn 

Downing 

Drlnan 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Erlenborn 

Esch 

Eshleman 

Evans.  Colo. 

Evlns.  Tenn. 

Fascell 

Flndley 

Fisher 

Flood 

Flowers 

Ford 

Forsythe 

Fountain 

Praser 

Frenzel 

Frey 

Proehllch 

Fulton 

Fuqua 

Gaydos 

Gettys 

Glalmo 

Gibbons 

GUman 

Glnn 

Goldwater 

Gonzalez 

Goodling 

Grasso 

Green.  Oreg. 

Green.  Pa. 

Grlfllths 


Grover 

Gude 

Guyer 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen.  Wash, 
Harrington 
Harsha 
Hastings 
Hays 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hog  an 
Holifleld 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hud nut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Kemp 
Ketchum 
King 

Kluczynskl 
Koch 

Kuykendall 
Kyros 

Lagomarslno 
L.indgrebe 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long.  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McKay 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Marnzltl 


,111. 


Martin,  Nebr. 

Martin.  N.C. 

Matblas.  Calif. 

Mathis.  Ga. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Milford 

MUler 

Mills 

Minlsh 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mizell 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Murphy, 
Murtha 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Owens 
Parr  Is 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 

Powell,  Ohio 
Prever 
Price,  ni. 
Price,  Tex. 
Pritchard 
Qule 
QulUen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Rlegle 
Rinaldo 
Roberts 
Robinson,  Va. 
Rodino 
Roe 
Rogers 

Roncallo,  Wyo. 
Roncallo.  N.Y. 
Rooney,  Pa. 
Rose 
Rosenthal 


Rostenkowskl 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfield 

Schneebell 

Schroeder 

Sebelius 

Seiberling 

Shipley 

Shoup 

Shrlver 

Shuster 

Sikes 

Sisk 

Skubltz 

Slack 

Smith.  N.Y. 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Steiger,  Ariz 
Stelger,  Wis. 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Symms 
Taicott 
Tavlor,  Mo. 
Taylor.  N.C. 
Teague 

Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Tiernan 
Towell,  Nev. 
Traxler 
Treen 
Udall 
UUman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Veysey 
Vigorlto 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Wilson, 

Charles  H.. 
Calif. 


Wilson, 

WydJer 

Young,  na. 

Charles,  Tex.  Wylie 

Young,  111. 

Winn 

Wyman 

Young,  Tex. 

Wolff 

Yates 

Zablocki 

Wright 

Yatron 

Zion 

Wyatt 

Young,  Alaska 
NAYS— 9 

Zwach 

Conlan 

Haley 

Smith.  Iowa 

Foley 

.McCollister 

Snyder 

Gross 

Scherle 

Young.  S.C. 

NOT  VOTING— 

-38 

.\shley 

Flynt 

Passman 

Blatnik 

Frellnghuysen 

Podell 

Brasco 

Gray 

Rarick 

Brlnkley 

Gubser 

Held 

BroyhlU.  Va. 

Gunter 

Robison,  N.Y 

Carey,  N.Y. 

Hansen,  Idaho 

Rooney.  N.Y. 

Collier 

Hawkins 

Stephens 

Conyers 

Hfebert 

Stuckey 

Davis,  Ga. 

Jones,  Tenn. 

Thornton 

Diggs 

Landrum 

Widcall 

Dlngell 

McKinney 

Williams 

Dulski 

McSpadden 

Young,  Ga. 

Fish 

Murphy,  N.Y. 

So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Ashley. 

Mr.  Rooney  of  New  York  with  Mr.  Reld. 

Mr.  Dlngell  with  Mr.  Gubser. 

Mr.  Hawkins  with  Mr.  Brlnkley. 

Mr.  Carey  of  New  York  with  Mr.  Murphy 
of  New  York. 

Mr.  Passman  ^-ith  Mr.  Stuckey. 

Mr.  Young  of  Georgia  with  Mr.  Hansen  of 
Idaho. 

Mr.  Stephens  with  Mr.  BroyhlU  of  Virginia. 

Mr.  Dulski  with  Mr.  Collier. 

Mr.  Flynt  with  Mr.  McSpadden. 

Mr.  Dlggs  with  Mr.  Fish. 

Mr.  Gunter  with  Mr.  Frellnguysen. 

Mr.  Jones  of  Tennessee  wtlh  Mr.  McKlnney. 

Mr.  PodeU  with  Mr.  Widnall. 

Mr.  Rarick  with  Mr.  Thorntor . 

Mr.  Landrum  with  Mr.  Robison  of  New 
York. 

Mr.    Davis   of   Georgia   with   Mr.    Blatnik. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.\  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  .ASHLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  15264)  to  further 
amend  and  extend  the  authority  for  reg- 
ulation of  exports. 

The  SPE-^KER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
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on  the  State  of  the  Unloa  for  the  con- 
sideration of  the  bill  H.^.  15264,  with 
Mr.  Gibbons  in  the  chair.    | 

The  Clerk  read  the  title  ca  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Undeiithe  rule,  the 
gentleman  from  Ohio  (Mr| Ashley >  will 
be  recognized  for  30  minates.  and  the 
gentlem;.n  from  Georgia  |< Mr.  Black- 
burn i  will  be  recognized  f*  30  minutes. 

The  Chair  recognizes  tBe  gentleman 
from  Ohio  I  Mr.  Ashley  > .    I 

Mr.  ASHLEY.  Mr.  Chailman.  I  yield 
myself  such  time  as  I  mayjonsume. 

Mr.  Chairman,  the  E\poi4  Administra- 
tion Act  of  1969  authorizei  curtailment 
or  prohibition  of  exports  f rcfn  the  United 
States  of  any  articles,  materials,  or  sup- 
plies, including  technical  dita.  in  accord 
v.ith  policy  declarations  splrified  in  sec- 
tion 3  of  the  act — short  dor^estic  supply, 
foreign  policy,  and  nation^  .security. 

Continuing  authority  to  £^dminister  ex- 
port controls  is  needed  to  iarry  out  na- 
tional objectives  under  all  three  of  these 
statutory  policy  purposes.  Jpirst.  we  still 
need  to  control  exports  o^  commodities 
and  technical  data  in  the  i^erest  of  U.S. 
national  security.  Although^over  the  past 
few  years  we  have  experiergied  improved 
relations  with  Eastern  Euiope  and  the 
People's  Republic  of  Chinajlwe  still  can- 
not allow  these  countries  luncontrolled 
access  to  our  strategically  caiented  prod- 
ucts and  technologj'.  Secona.  it  is  still  in 
the  interest  of  both  nationafsecurity  and 
U.S.  foreign  policy  to  maintain  strict  em- 
bargoes on  trade  with  Nql-th  Vietnam 
and  North  Korea.  Moreover,  the  foreign 
policy  authority  under  the  |w;t  is  used  to 
control  exports  of  paramilitary  items  to 
the  Middle  East  and  to  implement  U.N. 
Security  Council  Resolutiwis  concern- 
ing trade  with  Southern  Rhodesia,  South 
Africa,  and  the  Portuguese  4frlcan  terri- 
tories, and  to  control  experts  of  crime 
control  and  detection  equi^ent  to  the 
Communist  countries.  t 

Finally,  the  development  %l  worldwide 
commodity  shortages  during  the  past  2 
years  has  made  it  necessary  for  the 
United  States  to  curtail  exports  of  cer- 
tain commodities  in  the  in^rest  of  pre- 
serving domestic  supplies.  Export  con- 
trols are  currently  in  effect  on  ferrous 
scrap,  petroleum  and  cert^  petroleum 
products.  A  broad  range  of  other  com- 
modities have  been  in  a  veii*  tight  Inter- 
national demand/supply  situation,  and 
international  shortages  of  ttese  or  other 
commodities  can  reasonabls^  be  expected 
to  persist  in  greater  or  lessf r  degree  for 
the  foreseeable  future.  It  is  ^sential  that 
we  extend  and  amend  the  |iuthority  to 
impose  controls  when  necesfary  to  deal 
w  ith  critical  short  supply  prcwiems. 

Having  concluded  that  tae  authority 
contained  in  this  act  .should  le  extended, 
we  have  also  considered  the  ifBed  for  cer- 
tain amendments  designed  t<i  equip  us  to 
deal  more  readily  with  the  Current  do- 
mestic and  international  trafe  situation. 
Statutory  authority  such  asathis,  which 
was  Initially  enacted  25  yeaA  ago,  needs 
to  be  updated  periodically  i|)  reflect  the 
changes  in  the  world  and  ii|  our  Nation. 
H.R.    15264    incorporates   limendments 


which  I  shall  discuss  in  the  order  they 
appear  in  the  bill. 

Section  l(a>  of  the  bill  would  add  a 
new  declaration  indicating  that  it  is  the 
policy  of  the  United  States  to  use  export 
controls  "to  the  exent  appropriate  to  re- 
taliate against  a  nation  or  group  of  na- 
tions which  have  unreasonably  restricted 
U.S.  access  to  their  supply  of  a  particular 
commodity."  Implementation  of  such  a 
policy  by  the  President  should  be  con- 
fin'-d  to  situations  in  which  attempts 
h.ive  first  been  made  to  r?solve  the  situ- 
ation through  international  negotiations 
which  have  not  proved  productive,  and 
only  whon  such  retaliatory  action  would 
be  effective,  when  the  nation  or  group  of 
nations  for  v.hich  export  controls  might 
be  applied  would  be  otherwise  unable  to 
sati.sfy  thoir  needs  for  the  restricted 
commodity  from  sources  of  supply  other 
than  the  United  States. 

Section  l^Bi  of  the  bill  would  amend 
section  3i2mAi  of  the  Export  Adminis- 
tration Act  of  1969  to  indicate  that  it  is 
the  policy  of  the  United  States  to  use  ex- 
port controls  to  the  extent  nec::ssary  to 
protect  the  domestic  economy  from  the 
excessive  drain  of  scarce  materials  or  to 
ledMca  the  .serious  inflationary  impact  of 
foreign  demand. 

The  authority  to  control  exports  in 
fulfillment  of  this  policy  should  be  im- 
plemented within  the  context  of  an  inter- 
national economic  policy  that  places 
Ijng-term  priority  on  the  maintenance 
of  ?.n  open  international  trading  system 
with  a  minimum  of  governmental  inter- 
ference. A  principal  objective  of  moni- 
toring .-ind  control  activity,  in  addition 
to  avoidance  of  shortages  and  mitiga- 
tion of  the  effects  of  unavoidable  short- 
ages, should  be  deterrence  cf  disruptive 
speculative  market  behavior  likely  to 
give  rise  to  a  need  for  export  controls. 
Consequently,  the  manner  in  which  ex- 
port licenses  are  allocated  should  func- 
tion as  a  disincentive  to  disruptive  mar- 
ket participation. 

Export  controls,  when  required,  should 
be  imposed  in  a  timely  manner,  with  con- 
sideration of  the  Impact  of  the  controls 
upon  sectors  of  the  domestic  economy 
and  upon  traditional  foreign  purchasers. 
EmbarKoes  .should  be  avoided  except  in 
extraordinary  circumstances  and  quan- 
titative limitations  should  be  imposed 
sufficiently  early  to  effectively  cushion 
adverse  effects  on  the  domestic  economy 
and  at  a  level  that  would  minimize  the 
disruptive  effects  on  historical  supply 
relationships. 

Implementation  of  this  policy  should 
be  applied  on  an  equitable  basis  to  any 
product  or  industry  sector  on  the  basis 
of  objective  economic  criteria.  To  the 
extent  feasible,  the  imposition  of  export 
limitations  should  be  preceded  by  con- 
sultations with  the  principal  importing 
countries  affected  by  such  limitations. 
Formal  monitoring  and  international 
consultation  with  respect  to  the  export 
of  a  given  commodity  should  be  based 
on:  a  large  or  rapid  increase  in  exports, 
either  actual  or  prospective,  in  relation 
to  available  domestic  supplies;  a  large 
or  rapid  increase  in  domestic  price  levels 
that  is  attributable  in  part  to  export  de- 
mand; the  impact  of  existing  short  sup- 


ply and/or  inflationary  pressures  upon 
particular  U.S.  industries  and  the  econ- 
omy, and  whether  available  data  suggest 
a  trend  toward  mitigation  or  exacerba- 
tion of  current  pressures. 

Export  limitations  should  be  based  on: 
the  elasticity  of  supply  for  the  product; 
the  impact  of  actual  or  threatened  short- 
ages on  the  ability  of  affected  sectors  of 
the  economy  to  maintain  a  reasonable 
level  of  operations,  including  the  effects 
of  such  shortages  on  production,  capac- 
ity, utilization,  employment,  and  oper- 
ating margins:  the  extent  to  which  the 
unrestricted  export  of  recyclable  waste 
materials  increases  domestic  dependence 
upon  foreign  source  raw  materials  and 
products  which  are  made  from  such  ma- 
terials and  prompts  the  increased  do- 
mestic use  of  energy  for  the  production 
of  goods  from  virgin  materials. 

Section  2  of  the  bill  would  amend 
existing  law  to  provide  that  the  Secre- 
tary of  Commerce,  in  consultation  with 
appropriate  technical  advisory  commit- 
tees, shall  investigate  which  materials  or 
commodities  shall  be  subject  to  export 
controls  because  of  the  present  or  pro- 
spective domestic  inflationary  impact  or 
short  supply  of  such  material  or  com- 
modity in  the  absence  of  any  such  ex- 
port control.  The  SecretaiT  is  required 
to  develop  forecast  indices  of  the  supply 
and  demand  for  such  materials  and  com- 
modities to  help  assure  their  availability 
on  a  priority  basis  to  domestic  users  at 
stable  prices. 

The  section  further  provides  that  im- 
plementation of  export  controls  for  the 
purpose  of  rectifying  conditions  of  do- 
mestic short  supply  or  Inflationary  im- 
pact shall  not  be  exercised  with  respect 
to  any  agricultural  commodities  with- 
out the  approval  of  the  Secretary  of  Ag- 
riculture. These  are  provisions  which 
were  contained  in  H.R.  8547,  which  was 
passed  by  the  House  on  September  6, 
1973.  The  continuing  need  for  this  leg- 
islation is  underscored  by  a  subsequent 
report  of  September  15,  1973,  of  the  Of- 
fice of  Organization  and  Management 
Systems  of  the  Department  of  Com- 
merce, which  confirmed  the  need  for 
additional,  more  .sophisticated  informa- 
tional inputs. 

Section  3  of  the  bill  would  provide  a 
new  section  6  to  the  Export  Adminis- 
tration Act  of  1969.  a  petition  procedure 
for  short  supply  export  controls  and 
monitoring.  Under  these  provisions  any 
person  who  represents  a  substantial  seg- 
ment of  an  industry  which  processes  any 
material  or  commodity  may  transmit  a 
written  petition  to  the  Secretary  of 
Commerce  requesting  the  imposition  of 
controls  or  the  monitoring  of  exports  or 
both  in  order  to  effectuate  the  policy  dec- 
laration with  respect  to  short  supply. 
Within  a  period  of  75  days  or  less,  under 
these  provisions,  notice  of  the  petition 
would  be  published  in  the  Federal  Regis- 
ter, hearings  would  be  held  and  the  Sec- 
retary would  be  required  to  either  in- 
stitute monitoring,  controls,  or  publish 
in  the  Federal  Register  a  detailed  state- 
ment of  his  reasons  for  not  instituting 
such  monitoring  or  control. 

The  application  and  implementation 
of   the  short  supply  policy   declaration 
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contained  in  the  Export  Administration 
Act  have  been  uneven.  In  some  instances, 
controls  have  been  imposed  for  reasons 
and  under  conditions  which  are  not  con- 
sistent with  the  policy  criteria  of  the 
statute  as  Interpreted  by  the  Department 
of  Commerce  in  public  testimony.  In 
other  instances,  industries  which  have 
requested  the  imposition  of  controls  and 
have  been  denied  such  relief  appear  to 
have  been  in  a  situation  in  which  the 
stated  criteria  of  scarcity,  inflationary 
impact,  and  foreign  demand  have  been 
met.  Hence,  the  need  for  systematic 
procedures. 

Section  3  of  the  bill  -.vould  further  pro- 
vide a  new  section  7  of  the  act,  a  petition 
procedure  for  hardship  relief  from  ex- 
port controls,  which  the  committee  be- 
lieves appropriate  and  necessary  to  guide 
and  direct  the  Secretary  of  Commerce 
more  closely  in  his  consideration  of 
granting  relief  from  export  controls. 

The  committee  recognizes  that  the  li- 
censing program  may  in  certain  situa- 
tions work  a  hardship  on  domestic 
manufacturers  and  their  employees.  For 
example,  one  domestic  manufacturer, 
American  Motors,  stated  that,  as  a  result 
of  export  controls  on  scrap  steel,  its  con- 
tinued domestic  production  of  a  major 
consumer  product  has  been  endangered, 
with  potential  dislocation  of  the  economy 
and  employment.  A  critical  component 
of  this  manufacturer's  final  product  is 
provided  by  its  facility  in  Canada  in 
compliance  with  the  terms  of  the  United 
States-Canada  Automotive  Products 
Agreement  of  1965.  This  component,  the 
engine  block,  is  produced  in  part  from 
scrap  steel  exported  from  the  United 
States,  v.'hich  scrap  is  presently  subject 
to  controls.  Relief  in  the  past  has  been 
unavailable  to  the  manufacturer,  and 
there  has  existed  a  threat  that  the 
manufacturer's  American  production 
lines  would  be  closed  as  a  consequence 
of  the  export  control  program. 

Section  4  of  H.R.  15264  would  amend 
the  enforcement  provisions  of  the  Export 
Administration  Act  of  1969  by  inserting 
a  new  provision  expressly  requiring  U.S. 
firms  and  individuals  to  report  within  60 
days  to  the  Secretary  of  Commerce  any 
written  understanding  which  would  be 
likely  to  result  in  the  export  to  a  Com- 
munist territory  of  U.S. -origin  technical 
data  which  is  not  generally  available. 

The  E>epartment  of  Commerce  and. 
indeed,  the  Government  as  a  whole  may 
not  be  aware  of  the  nature  of  these 
agreements  or  contracts  to  export  tech- 
nology until  the  time  when  the  U.S.  com- 
pany applies  for  an  export  license.  This 
makes  it  difficult  for  the  Department  of 
Commerce  and  other  concerned  agencies 
to  discharge  prop)erly  and  effectively 
their  export  control  responsibilities. 
Early  notification  that  U.S.  firms  have 
undertaken  to  exchange  technology  with 
a  Communist  country  would  permit  the 
Goverrmient  to  consider  in  a  timely 
fashion  the  broad  East-West  trade  policy 
implications  of  a  contemplated  transac- 
tion involving  the  exchange  of  technical 
data. 

Correspondingly,  the  Department's  ad- 
ministraticn  of  export  controls  would  be 
facilitated  by  early  notice  of  agreements 


or  contracts  involving  the  possible  trans- 
fer of  technology.  The  awareness  of  such 
contemplated  transfers  would  enable  the 
Department  to  make  broad  early  judg- 
ments respecting  the  national  security 
implications  and  to  deal  with  the  U.S. 
party  to  the  transaction  as  appropriate, 
to  minimize  the  risk  that  significant 
.strategic  technology  will  inadvertently 
seep  to  the  Commimist  country  in  ques- 
tion. Such  unauthorized  transfers  are  of 
concjrn  to  the  Department  of  Commerce 
and  other  agencies  with  responsibilities 
for  national  security. 

The  Subcommittee  on  International 
Trade  heard  witnesses  who  alleged  that 
important  technical  secrets  which  would 
endanger  national  security  were  being 
exported  to  Russia.  The  preponderance 
of  testimony  from  expert  public  witnesses 
as  well  as  from  representatives  of  the 
Departments  of  Defense,  State,  and  Com- 
merce, indicated  that  this  has  not  been 
the  case.  The  subcommittee  also  heard 
business  vdtnesses  who  believe  that  their 
ability  to  export  common  technology 
abroad  has  been  unnecessarily  restricted 
and  that  overseas  markets  have  been  lost 
to  Western  European  and  Japanese  pro- 
ducers as  a  result.  The  Departments  of 
Defense,  Commerce,  and  State  testified 
that  with  new  reporting  requirements 
the  act  would  give  the  better  control  of 
exports  to  protect  national  security. 

As  my  colleagues  are  aware,  when  the 
legislation  is  open  for  amendment,  there 
will  be  offered  an  amendment  in  the  na- 
ture of  a  substitute  which  would  declare 
it  no  longer  the  policy  of  the  United 
States  to  trade  with  the  countries  of 
Eastern  Europe  and  the  Soviet  Union  and 
China.  The  amendment  also  would  repeal 
provisions  of  the  act  under  which  rel- 
evant executive  agencies,  with  input 
from  experts  from  the  private  sector,  as- 
sess the  strategic  significance  of  such 
products  as  computer  systems,  telecom- 
munications equipment,  machine  tools, 
semiconductors,  and  electronic  instru- 
mentation. In  its  place  it  would  place  the 
responsibility  for  such  assessments  with 
a  group  of  20  members  from  10  commit- 
tees of  the  Senate  and  House. 

The  sponsors  of  the  amendment  con- 
tend that  there  is  a  massive  outflow  of 
highly  sophisticated  strategic  equipment 
and  technology  from  the  United  States 
to  the  Communist  nations.  The  fact  is 
that  U.S.  technology  and  commodities 
capable  of  contributing  significantly  to 
the  military  potential  of  the  Communist 
countries  to  the  detriment  of  our  nation- 
al security  may  not  be  exported  to  those 
countries  without  an  export  license  issued 
by  the  Department  of  Commerce.  Licen- 
ses for  such  products  are  not  issued. 

In  determiiiing  what  technologies  and 
commodities  should  be  controlled  and 
what  export  transactions  shall  be  ap- 
liroved  or  denied,  the  Department  of 
Commerce  consults  with  all  of  the  other 
executive  departments  and  agencies  con- 
cerned with  our  national  security  and 
our  foreign  policy.  The  Department  of 
Defense  is  thus  the  principal  national 
.security  adviser  and  plays  a  principal 
role  in  export  control  work.  Over 
the  past  2^2  years,  as  a  result  of 
such    interagency    consultative    proce- 


dures, some  324  license  applications  were 
denied.  In  contrast  to  these  denials,  the 
Department  of  Defense  objected  to  the 
issuance  of  a  license  in  13  cases  in 
which  it  did  not  feel  sufficiently  strong 
about  its  objection  to  indicate  that  it 
would  take  the  matter  to  a  higher  eche- 
lon. The  Department  of  Defense  ap- 
pealed approval  in  four  cases.  In  three  of 
these  its  objection  was  sustained,  and  in 
only  one  case  was  it  overridden  by  the 
White  House. 

This  consultative  practice  precludes, 
the  possibility  that  massive  transfers  of 
technology  and  capital  equipment  of 
military  significance  to  the  Soviet  Union 
and  other  Communist  coimtries  can 
occur.  Hencs.  the  amendment  which  I 
have  described  out  to  be  defeated. 

Section  5  of  the  bill  would  amend  the 
Export  Administration  Act  of  1969  by 
extending  the  act  to  June  30.  1976.  This 
extension  for  2  years  will  help  assure  a 
close  and  careful  review  of  the  adminis- 
tration of  the  act.  I  believe  this  is  nec- 
essary in  light  of  the  policy  and  proce- 
dural changes  indicated  in  H.R.  15264 
and  the  need  to  make  an  early  appraisal 
of  their  impact. 

Mr.  Chairman,  this  is  vital  legislation 
which  incorporates  much  needed  amend- 
ments in  light  of  changing  circumstances 
in  the  domestic  and  world  economy.  I 
urge  its  adoption. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  Yes.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

A  number  of  us  are  concerned  about 
the  effect  this  legislation  may  have  on 
our  agricultural  exports,  many  of  which 
are  contracted  for.  I  want  to  cite  just  an 
illustration  of  the  problem  that  may 
arise.  Let  us  assume  that  a  bona  fide 
contract  has  been  made  between  a  U.S. 
shipper  and  a  foreign  purchaser,  and 
then  subsequent  to  the  signing  of  the 
contract  the  Secretarj'  of  Commerce, 
with  the  approval  of  the  Secretary  of 
Agricultiu-e,  decides  to  impose  a  restric- 
tion on  shipments  of  that  commodity. 
What  will  happen  to  this  bona  fide  cori- 
tract:  can  the  parties  have  confidence 
that  it  will  be  fulfilled,  or  does  this  raise 
a  question  mark? 

Mr.  ASHLEY.  It  raises  a  question.  I 
have  got  to  say  to  the  gentleman  that  if 
our  domestic  shortage  is  so  severe  that 
the  curtailment  of  exports  of  a  commod- 
ity is  a  total  embargo,  that  is  to  say.  if 
that  would  be  necessary  in  order  to  pro- 
tect our  domestic  requirements,  then 
that  contract  would  not  have  full  force. 

Mr.  FINDLEY.  So  it  raises  doubt  as  to 
the  reliabihty  of  the  United  States  in 
fulfilling  the  agricultural  requirements 
of  foreign  countries? 

Mr.  ASHLEY.  Let  me  say  this  is  true 
of  every  single  country  that  exports  any- 
thing. They  are  faced  with  ver>'  much 
the  same  requirements  at  home,  perhaps 
of  a  different  chara<;ter,  but  they  put 
their  requirements  at  home  ahead  of 
their  requirements  to  export,  and  when 
it  is  necessary  for  them  to  curtail  their 
exports,  they  take  precisely  the  same  ap- 
proach as  we  take. 
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Ml-.  FINDLEY.  But  I  se 
this  bill  that  takes  into  ace 
portance  to  the  American  p*ple  ol  these 
dollar  markets  abroad,  wl^ch  came  to 
$21  billion  last  year. 

Think  of  the  employme 
tionary  effect  on  the  marke 
are  impaired. 

Mr.  ASHLEY.  The  gentl 
read  the  bill  and  he  cann^ 
the  report  to  make  such 
because  we  make  it  very 
port  control  policy  is  bas 
premises,  one  of  which  is  ti  the  maxi- 
mum extent  possible  that  (  tport  trade 
as  a  matter  of  national  po  cy  shall  be 
unimpeded.  We  say  at  thei  same  time 
that  when  our  domestic  ecoi  nmy  is  suf- 
fering from  such  severe  sh(  rtages  that 
export  controls  are  necessar  ,  this  must 
be  realized  as  a  fact  of  life.  So  that  we 
have  two  principles  that  generally 
speaking,  have  not  been  in  cc  iflict  in  the 
past.  But  because  we  hav(  in  recent 
years,  for  a  whole  variety  of  reasons, 
come  up  with  domestic  sho  tages  now, 
these  two  worthwhile,  paral  el  or  non- 
conflicting  policies  have  collid  sd,  and  it  is 
quite  imderstandable  that  i  gricultural 
interests  the  gentleman  represents 
should  say:  "Well,  we  want  s  >€cial  rules 
for  agriculture." 

It  is  OK  to  embargo  or  cur  ail  the  ex- 
portation of  ferrous  scrap,  I  it  not  our 
agricultural  commodities. 

What  we  are  trj-ing  to  do,  is  I  said  to 
my  good  friend,  the  gentlemi  n  from  Il- 
linois, is  to  strike  as  decent  a  balance 
as  is  hiunanly  possible  to  aci  ommodate 
our  export  interests.  The  gentleman 
knows  me  well  enough  to  k:  low  that  I 
am  desperately  concerned  wi  h  the  fact 
that  we  are  going  to  pay  as  a  ation  $22- 
or  $23  billion  for  petroleum  as  against  $8 
billion  last  year.  Where  does  ;he  differ- 
ence come  from?  It  has  got  to  :ome  from 
increased  ability  to  sell  abroac  in  foreign 
markets.  I  understand  that,  lut,  again, 
as  the  President  said  some  m  mths-^go, 
when  we  have  competing  den  ands,  for- 
eign demands  for  U.S.  commc  dities  and 
products,  and  domestic  requir  ments  for 
these  same  commodities  and  products, 
the  latter  must  prevail. 

Mr.  FINDLEY.  Mr.  Chairma  x  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  t  le  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  I  assure  the  ;entleman 
that  repeatedly  over  the  lastlyear  that 
this  bill  has  been  pending  Kfore  the 
House,  I  have  heard  voices  o :  concern 
from  responsible  people  in  the  agribusi- 
ness field  who  are  convinced  that  the 
language  in  the  proposed  act  vould  se- 
verely undercut  confidence  in  t  le  United 
States  as  a  reliable  supplier. 

This  act  will  put  these  cont  -acts  un- 
der risk.  When  I  say  they  risk. ;  mean  we 
risk  because  of  the  importance  1  i  balance 
of  trade  of  agricultural  surpl  s  to  our 
national  interest.  Without  this  1  -ade  sur- 
plu.s,  think  where  we  would  be  ;oday. 

Mr.  ASHLEY.  These  intere;  ts,  how- 
ever, really  want  imimpeded  bility  to 
export  American  products  regi  rdless  of 
what  may  be  desperately  neede  i  domes- 
tically, and  that  v.e  cannot  g;  ve  them. 
Mr.  FINDLEY.  What  they  wi  nt  is  the 
ability  to  make  a  reliable  contr;  ct  which 
win  build  and  maintain  trad%*with  the 
customer  overseas. 


I  will  just  add  the  final  comment.  The 
Export  Administration  Act  now  on  the 
statute  books  is  a  known  quantity.  Our 
export  trade  has  adjusted  satisfactorily 
to  its  provisions.  The  agri-business  com- 
munity has  found  a  way  to  deal  with 
it  successfully.  I  would  urge  my  col- 
leagues to  go  along  with  the  offer  of  the 
gentleman  from  California  <Mr.  Hannai 
to  extend  the  existing  law  rather  than 
to  run  the  risk  of  undermining  the  abili- 
ty of  American  agribusiness  to  act  as  a 
supplier  in  world  commerce. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman,  how- 
does  an  embargo  make  additional  prod- 
ucts available?  Is  it  not  true  that  all  it 
does  it  to  try  to  change  the  price  level, 
because  these  products  are  available  in 
the  United  States  anyway?  So  the  only 
purpose  of  the  embargo  would  be  to  try 
to  require  the  U.S.  producers  to  take 
less  than  the  world  market  value  less 
the  cost  of  handling  and  transportation. 
Mr.  ASHLEY.  What  we  are  talking 
about  is  more  than  that.  We  know  the 
embargo  does  not  increase  the  supply. 
Nobody  can  possibly  make  that  claim. 

Mr.  SMITH  of  Iowa.  Then  what  is  the 
purpose  of  the  embargo? 

Mr.  ASHLEY.  It  is  to  be  applied  in 
cases  where  we  have  a  very  limited  sup- 
ply of  a  commodity  which  is  needed 
domestically.  The  gentleman  has  got  to 
know  if  we  have  a  limited  amount  of 
anything  and  if  we  send  half  of  it 
abroad,  and  if  it  was  just  enough  to  take 
care  of  our  domestic  needs  before,  then 
we  would  have  only  half  enough  to  take 
care  of  our  domestic  needs. 

Mr.  SMITH  of  Iowa.  But  the  soaring 
world  prices  do  not  cause  it  to  go  abroad. 
Our  processors  have  access  to  it  here 
and  at  a  cheaper  price  than  abroad. 

Mr.  ASHLEY.  I  do  not  apree  with  the 
gentleman.  All  that  happens  is  we  do 
have  an  escalating  price  reflecting  de- 
mand for  a  short  supply  commodity.  The 
price  is  bid  up.  The  foreign  interests 
will  claim  some  of  it,  leaving  us  with  an 
ever  more  positive  shortage  than  we  had 
before. 

Mr.  BURUSON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Ohio  if  he  agrees  there 
is  a  provision  in  the  bill  now-  which  pro- 
vides for  approval  of  the  Secretary  of 
Agriculture  for  the  application  of  any 
export  controls  and  also  that  the  provi- 
sion is  Included  in  the  present  legisla- 
tion? 

Mr.  ASHLEY.  The  gentleman  is  en- 
tirely right.  By  way  of  indicating  an 
understanding  of  the  concerns  of  our 
agricultural  factors  we  have  included  in 
the  legislation  a  provision  that  it  not 
be  within  the  authority  of  the  Secretary 
of  Commerce  to  embargo  agricultural 
products  or  curtail  their  export,  but  in- 
stead there  must  be  the  approval  for 


this  action  by  the  Secretary  of  Agricul- 
ture. 

Mr.  BURLISON  of  Missouri.  Is  it  true 
that  in  the  bill  before  us  at  this  time 
there  is  a  provision  that  any  substantial 
segment  of  an  industry  may  require  by 
the  petition  process  a  monitoring  or  im- 
position of  export  controls? 

Mr.  ASHLEY.  Yes.  The  bill  speciScally 
provides  that,  for  a  petition  procedures 
wherein  a  particular  sector  can  request 
either  controls  or  monitoring. 

Mr.  BURLISON  of  Missouri.  If  the 
gentleman  will  yield  further,  is  this  a 
provision  which  permits  obviating  the 
approval  by  the  Secretary  of  Agriculture, 
or  does  this  procedure  include  that  re- 
quirement? 

Mr.  ASHLEY.  This  is  concomitant  with 
that. 

Nothing  undermines  the  authority 
that  we  have  given  the  Secretary  of 
Agriculture  with  respect  to  his  approval. 
Mr.  BURLISON  of  Missouri.  Wo'ald  the 
gentleman  agree  that  in  July  of  1973 
when  the  Administration  applied  export 
controls  on  soybeans  that  the  approval 
given  by  the  Secretary  of  Agriculture  at 
that  time  was  merely  a  pro  forma  ap- 
proval and  that  he  actually  at  that  time 
was  voicing  opposition  to  the  imposition 
of  export  controls? 

Mr.  ASHLEY.  My  view  of  the  actions 
taken  by  the  Secretary  at  that  time  is 
that  the  action  was  so  long  in  coming 
that  it  really  turned  out  to  be  counter- 
productive, very  counterproductive,  with 
enormous  dislocations  in  our  agricultural 
sector. 

Mr.  BURLISON  of  Missouri.  And  the 
gentleman  from  Ohio  then  is  saying  that 
under  this  legislation,  if  he  will  yield 
further,  that  the  1973  export  controls 
on  soybeans  would  not  have  occurred, 
and  that  if  a  similar  situation  existed 
at  this  time,  the  embargo  would  not  be 
levied. 

Mr.  ASHLEY.  Let  me  say,  aU  the  bill 
provides  for  is  a  series  of  procedures  that 
vei-y  carefully,  but  realistically,  we  can 
expect  to  prevent  that  situation  from 
occurring  in  the  future.  We  have  really 
sought  to  be  responsive  to  the  problems 
that  action  created  at  that  time.  We  have 
analyzed  it  and  we  have  sought  in  the 
legislation  to  establish  procedures  which, 
as  I  say,  we  are  confident  will  protect  the 
American  economy  from  the  kind  of  sit- 
uation in  the  future,  should  we  fall  into 
a  situation  of  short  supply,  as  was  the 
situation  at  that  time. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  I  think  it  well  that  we 
remind  ourselves  of  what  was  the  origi- 
nal purpose  of  the  Export  Control  Act 
and  review  for  a  moment  the  actual 
functioning  of  the  Export  Control  Act, 
the  current  rules  and  regulations  as  they 
are  interpreted  by  the  Secretary  of  Com- 
merce, and  ask  ourselves,  is  the  Export 
Administration  Act  performing  the 
function  for  which  it  was  intended  origi- 
nally? Is  it  performing  the  function  that 
we  want  it  to  perform  at  the  present 
time?  If  it  is  not  performing  the  func- 
tions that  we  feel  It  should  be  perform- 
ing, then  it  is  incumbent  upon  us  to 
amend  tlie  bill  so  as  to  instruct  the  Sec- 
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retary  of  Commerce  as  to  how  we  want 
the  act  administered. 

This  would  apply  to  not  only  indus- 
trial goods,  not  only  to  goods  embodying 
sophisticated  American  technology,  or 
capital  goods  for  production  purposes, 
but  it  would  also  involve  the  interpreta- 
tion of  the  bill  for  the  administration  of 
exports  of  farm  products. 

When  I  first  started  looking  into  the 
administration  of  the  bill.  I  became  im- 
pressed by  one  thing.  The  administrators 
of  this  bill  are  putting  heavy  emphasis  in 
the  bill  on  the  desire,  and  the  under- 
standable desire  on  the  part  of  Congress, 
to  increase  exports  from  American  in- 
dustry. 

Certainly.  I  agree  w-ith  that  general 
proposition;  but  they  are  very  badly 
ignoring,  in  fact,  I  think  they  are  dan- 
gerously ignoring  today  the  requirements 
in  the  bill  that  the  military  security,  the 
military  needs  of  the  United  States,  must 
be  given  a  priority  consideration. 

Now.  one  of  the  weaknesses  in  this  bill 
as  it  is  now  being  administered  is  the  re- 
quirement that  the  Secretary  of  Com- 
merce shall  consult  with  industry  repre- 
sentatives over  the  kinds  of  goods  and 
the  kinds  of  technology  that  will  be  ex- 
ported from  this  country  to  the  Iron 
Block  countries.  Well,  now,  is  that  not  a 
happy  arrangement? 

Here,  the  Secretary  of  Commerce  goes 
to  an  industry  representative  who  may 
himself  be  sitting  on  a  $5  or  $10  million 
contract  which  he  is  most  anxious  to  pro- 
vide for  the  Soviet  Union.  The  Secretary 
of  Commerce  says,  "Well,  do  you  think 
we  should  sell  these  computers,"  or,  "Do 
you  think  we  should  sell  a  truck  factoi-y 
to  the  Soviet  Union,  to  be  the  most  mod- 
ern and  efficient  manufacturing  truck  fa- 
cility anywhere  in  the  world,"  or,  "Do 
you  think  we  should  sell  and  build  in 
the  Soviet  Union.  90  percent  financed  by 
American  capital,  the  biggest  and  most 
sophisticated  fertilizer  plant  in  the 
world?" 

Well  now,  amazingly  enough,  the  in- 
dustry representatives  have  come  to  the 
conclusion.  "Yes.  indeed,  we  should  sell 
these  goods  to  the  Soviet  Union." 

In  fact,  one  of  the  first  articles  which 
were  sold  when  this  great  area  of  detente 
burst  upon  the  public  scene  was  a  series 
of  ball  bearing  machines. 

The  reason  they  w^anted  to  buy  those 
ball  bearing  machines  is  because  they 
could  not  buj-  a  comparable  machine 
anywhere  else  in  the  world.  More  signifi- 
cantly, of  the  ball  bearing  machines  that 
exist  in  this  country,  that  kind  of  ma- 
chine, 90  percent  of  its  production  goes 
into  missile  guidance  systems  in  our  de- 
fense mechanism.  I  do  not  think  that  is 
the  kind  of  goods  we  ought  to  be  selling 
to  the  So\  iet  Union. 

Yet.  under  the  current  operation  of  the 
Export  Administration  Act,  when  it  was 
founded  its  original  purpose  was  to  stop 
that  kind  of  goods  from  being  sold  to 
the  Soviet  Union.  We  are  finding  un- 
der the  current  administration  of  the 
bill  that  that  kind  of  goods  are  being 
sold  to  the  Soviet  Union  with  absolute 
impunity. 

What  I  am  proposing  is  that,  if  we  are 
going  to  make  this  bill  again  operative, 
make  it  serve  the  purpose  for  which  it 
was  intended  to  serve  in  the  beginning, 


we  are  going  to  have  to  make  some 
changes  in  the  bill.  That  is  the  reason  I 
am  going  to  propose  an  amendment. 

One  or  the  thijigs  my  amendment  will 
dD  will  be  to  provide  that  v.e  do  away 
wi:h  these  industry  representatives  and 
their  consultations  with  the  Secretary  of 
Commerce.  We  are  going  to  substitute  in 
lieu  thereof  Members  ox"  Congress,  w-ho 
will  be  consulted  before  licenses  are 
granted  for  the  export  of  American  tech- 
nology and  American  capital  goods.  After 
all.  let  us  not  forget  that  there  are  differ- 
ing roles  between  us  and  industry  rep- 
resentatives. 

An  industi-y  representative  has  to  re- 
port to  his  stockholders  and  to  his  beard 
of  directors.  His  main  concern  is  going 
to  be,  "This  year,  our  sales  w-ere  SIO  mil- 
lion or  $5  million  or  $30  million  more 
than  they  were  during  the  previous  year.  ' 

Members  of  the  committee,  our  re- 
sponsibility is  not  limited  to  the  board 
of  directors  or  the  stockholders  of  a  par- 
ticular corporation.  Our  responsibility  as 
Members  of  Congress  is  to  the  whole 
American  public  and  to  the  security  of 
the  American  people. 

Furthermore,  one  of  the  provisions 
that  I  am  putting  in  my  amendment  is  a 
requirement  that  the  SecretaiT  of  Com- 
merce must  give  great  weight  to  the  pos- 
sible economic  consequences  of  the  goods 
and  capital  equipment  which  are  being 
sold  to  the  Soviet  Union.  Let  me  remind 
my  colleagues — let  m.e  remind  all  those 
in  this  Chamber — that  when  the  Soviets 
have  the  benefit  of  advanced  American 
technology — and  that  is  what  they  are 
buying,  the  very  best  and  very  latest  in 
American  capital  goods;  have  no  doubt 
about  that — when  they  buy  the  latest 
and  most  advanced  American  tech- 
nology, which  they  can  never  develop  on 
their  own  resources,  with  the  benefit  of 
the  nonfree  and  slave  labor  they  will  be 
able  to  undermine  every  American  mar- 
ket in  the  world,  including  our  own  do- 
mestic markets.  Today,  the  Soviet  Union 
is  selling  tractors  in  Mississippi  for  some- 
thing like  two-thirds  the  cost  of  Ameri- 
can tractors  of  comparable  size  and  de- 
sign. 

Do  we  have  any  doubt  for  1  minute 
that  they  will  use  the  benefit  of  this  non- 
free  labor  and  slave  labor?  Let  us  not 
forget  that  no  Soviet  laborer  belongs  to 
a  free  labor  union.  No  Soviet  working- 
man  can  change  from  one  employment 
to  another  in  order  to  obtain  the  high- 
est level  of  pay  for  his  talents,  energies, 
and  ambitions.  He  works  where  the  state 
tells  him  to  work.  He  is  paid  the  wages 
the  state  tells  him  he  will  be  paid.  He 
lives  where  the  state  tells  him  he  will 
live.  Not  only  do  they  have  nonfree 
labor,  they  have  slave  labor. 

The  testimony  before  the  committee 
showed  without  any  dispute  from  any 
source  that  the  Soviets  use  slave  Inbor 
constantly,  not  only  in  the  manuf?cture 
of  their  military  hardware,  but  they  use 
slave  labor  in  the  production  of  their 
domestic  industi-y  production  as  well. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  will  be  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  apore- 
ciate  the  gentleman's  yielding.  I  rise  in 
support  of  the  gentleman's  amendment 
to  give  the  Congress  a  greater  role  in 


the  export  policy  of  this  Nation,  and  I 
am  pleased  to  be  a  cosponsor. 

With  regard  to  the  gentleman's  state- 
ment that  this  Soviet  socialized  labor 
might  be  used  to  undercut  American 
products,  American  jobs,  and  American 
industries  is  it  true,  the  Soviets  are 
building  a  comparable  product  to  the 
Fiat  124  that  might  be  sold  in  the  United 
States,  tmdercutting  the  price  in  the 
United  Statec  for  the  Italian  Fiat 
product? 

Mr.  BLACKBURN.  The  fact  of  the 
matter  is  that  the  Fiat  Co.  cooperated 
with  the  Soviet  Union  and  built  a  modern 
factory.  Today  the  Soviets  are  selling 
Fiats  built  in  the  Soviet  facton'  at  a  con- 
siderably lesser  price  than  that  at  which 
the  Fiat  Co.  can  sell  their  own  automo- 
biles in  Italy. 

We  have  a  perfect  example.  We  can- 
not be  s'arprised  that  Ford  trucks  are 
being  sold  in  the  United  States  manu- 
factured at  the  Kama  River  site. 

Mr.  KEMP.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  s  yielding.  I  want  to 
associate  myself  with  his  remarks,  and 
I  strongly  support  the  Blackburn-Dent 
amendment.  I  am  alarmed  at  the  export 
of  American  technology  to  the  Soviet 
Union,  it  seems  to  me  that  in  the  long 
run  it  could  well  threaten  our  very  na- 
tional security  by  helping  Ru.ssia  to  de- 
velop weapons  that  would  give  them  a 
strategic  edge. 

Mr.  MAYNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  MAYNE.  Insofar  as  the  gentleman 
seemed  to  suggest  that  the  Soviet  Union 
in  Eastern  Europe  was  using  slave  labor 
and  that  considering  the  state  of  agri- 
culture as  it  exists  in  that  area  the  So- 
viet Union  could  successfully  compete 
with  American  agriculture.  I  would  have 
to  strongly  dissent  from  that  view  be- 
cause I  think  all  of  the  information  we 
have  available  is  to  the  effect  that  Amer- 
ican agriculture's  productivity  is  un- 
matched anyv.-here  in  the  wcrld. 

Slave  labor  or  not,  the  Iron  Curtain 
countries  cannot  match  us  in  producing 
the  food  and  fiber  needed  to  feed  the 
world.  The  record  of  the  American 
farmer,  with  our  mechanization  and 
other  efficient  procedures,  shows,  by 
every  recognized  international  measur- 
ing stick,  that  we  can  outcompete  them 
and  outproduce  them  right  down  the 
line. 

I  am  apprehensive  that  the  gentleman 
from  Georgia's  amendment  is  going  to 
seal  off  American  agriculture  from  mar- 
kets that  we  would  otherwise  be  able  to 
enter  selling  on  a  competitive  basis  in 
Eastern  Europe  as  well  as  ever\-where 
else  in  the  world. 

There  is  no  limit  to  the  ability  of  the 
American  farmers'  genius  to  outproduce 
and  undersell  food  and  fiber  on  an  eflB- 
cient  basis. 

Mr.  BLACKBURN.  I  certainly  agree 
with  the  gentleman  on  the  ability  of  the 
American  farm  producer  to  compete 
favorably  with  any  producer  anywhere  in 
the  world. 

I  hasten  to  assure  the  gentleman  and 
all  of  my  colleagues  here  who  do  repre- 
sent primarily  fai-ming  areas  that  my 
amendment  is  not  going  to  curtail  the 
export    of    agricultural    products.    My 
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amendment  will  continue  the  existing 
law  which  we  adopted  hert  on  the  floor 
about  2  years  ago  when  t  lere  was  an 
exporting  ban  on  the  sales  <  f  hides. 

I  tlink  the  gentleman  frc  n  Iowa  (Mr. 
Smith  <  will  -ecall  that  ami  ndment.  We 
adopted  it.  and  my  amendir  ?nt  will  per- 
petuate that  language  in  th    law. 

Let  me  assure  the  gentlei  lan  and  as- 
sure my  other  colleague  concerned 
about  this  particular  probl  im  that  the 
language  in  the  Ashley  bi  I  will  make 
it  far  easier  to  impose  ei  iba:goes  on 
farm  goods  than  will  my  imendment. 
because  the  language  that  s  in  the  bill 
now  before  the  floor  has  <sry  general 
provisions  in  it  that  the  iecretary  of 
Commerce  can  stop  the  sale  R-herever  he 
feel'^  it  will  affect  prices  i  omestically. 
Therefore,  in  effect,  the  bill  hat  is  being 
oiTered  could  very  easily  )e  a  price- 
control  mechanism  for  farrr  products. 

Mr.  ASHLEY.  Mr.  Chairn  an.  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  will  )e  happy  to 
yield  to  the  gentleman  fromlohio. 

Mr.  ASHLEY.  Is  it  not  a  fait  that  there 
is  no  such  authority  to  inqpose  export 
restraint  on  agricultural  Dfoducts  a?  a 
p.ice-fixing  mechanism  unless  we  are 
under  a  broad  Piesidentiilly  invoked 
mandate,  tiiat  is  to  say,  iflilccs  we  are 
under  a  system  of  wage  arli  price  con- 
trols? I 

Mr.  BLACKBURN.  To  ans  i-er  the  gen- 
tleman, the  danger  that  I  see  is  that 
there  is  a  provision  in  here  o  the  effect 
that  the  Secretary  of  Comm  rce,  in  con- 
sultation with  appropriate  1  IS.  depart- 
ments and  agencies,  shall  d  velop  fore- 
cast indices  of  the  domestic  supply  and 
demand,   and   to   the  exten  ,  necessary 
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foreign  supply  and  demand 
sure  their  availability  on  a  p 
to  domestic  users  at  stable 

Now,  there  is  reference  sp  ^ciflcally  to 
prices  on  farm  products  in  ^e  bill,  as  I 
interpret  it. 

Mr.  ASHLEY.  Mr.  Chairmftn,  will  the 
gentleman  be  kind  er.ough  t 

Mr.  BLACKBURN.  Mr.  C  tiairman,  I 
have  other  requests  from  c  her  Mem- 
bers, so  I  will  yield  only  bqefly  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairrfan,  only  If 
there  is  a  situation  of  short 
on  the  basis  of  price  alone,  co  ild  there  be 
a  total  embargo  of  agriculturi  1  commodi- 
ties. It  is  not  for  price  plone 
there  is  a  prospective  shod  ige  that  is 
affecting  the  domestic  econoi  ly. 

Mr.  BLACKBURN.  Mr.  (Jhairman, 
think  we  are  probably  giving 
terpretations   to   the   langui 
think  under  the  gentleman's 
would  be  far  easier  to  impoie  such  em- 
baigoes. 

Mr.  ICHORD.  Mr.  Chairn*n,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield 
tleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairmin,  I  would 
like  to  point  out  to  the  MenfDers  of  the 
House  that  the  amendment  of 
gentleman  in  the  well,  I  thii 
pensable  because  it  contains 
sion  of  the  Jackson  amendme  it  th::t  was 
added  to  H.R.  14592.  which  isjnow  Public 
Law  93-365. 

The  gentleman  from  Ohii 
we  have  adequate  national  S(  c 


[ifferent  in- 
ge  here.  I 
proposal  it 


0  the  gen- 


ered  by  the 
k,  is  indis- 
the  provi- 


says  that 
curity  pro- 


cedures. I  believe  the  gentleman  from 
Ohio  has  overlooked  the  fact  that  this 
bill  inadvertently  repeals  the  Jackson 
amendment. 

Now.  it  is  true  that  the  Jackson 
amendment  did  establish  a  procedure 
whereby  if  the  Secretary  of  Defense 
recommended  against  a  shipment  to  a 
COCOM  country,  then  the  President 
could  override  that  recommendation,  but 
in  overriding  the  recommendation.  Con- 
gress would  be  given  60  days  to  review 
that  particular  shipment  of  technology 
or  goods  to  one  of  the  COCOM  countries. 

If  the  gentleman  from  Ohio  is  suffering 
under  the  delusion  that  we  are  not  ship- 
ping goods  and  technology  which  are 
detrimental  to  the  security  interests  of 
this  countrj',  I  would  like  to  state  that  I 
have  in  my  hand  a  classified  document 
and  I  will  gladly  show  this  to  the  gentle- 
man: I  do  not  see  why  it  is  classified — 
the  document  shows  46  COCOM  requests 
which  were  approved  over  the  objection 
of  the  Dcpai  tment  of  Defense.  I  hope  the 
gentleman  from  Ohio  will  look  this  list 
over  before  he  opposes  the  amendment 
offered  by  the  gentleman  from  Georgia. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
appreciate  the  gentleman's  observation, 
because  the  last  part  of  my  remarks  is 
to  point  out  that  in  the  Military  Procure- 
ment Act  which  V.  e  passed  several  months 
ago  there  was  adopted  a  provision  which 
would  give  the  Secretary  of  Defense  a 
stronger  voice  in  the  approval  or  disap- 
proval of  the  export  of  technology  or 
capital  goods  to  the  iron  bloc  countries. 

The  Military  Procurement  Act  is  not 
the  proper  vehicle  for  granting  such  au- 
thority; this  is  the  proper  vehicle,  the 
Export  Administration  Act.  So  the  Sen- 
ator from  Washington,  Mr.  Jackson,  did 
offer  an  amendment  in  the  Senate  wliich 
was  adopted  unanimously  and  which 
does  give  the  proper  mechanism  for  the 
control  and  the  proper  voice,  in  my 
opinion,  in  the  Department  of  Defense 
over  the  export  of  such  high  technology 
goods. 

Mr.  Chairman,  I  do  appreciate  the 
gentleman's  observations. 

Mr.  SCHERLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SCHERLE.  Mr.  Chairman.  I  do  ap- 
preciate the  gentleman's  yielding. 

I  respectfully  but  heartily  disagree 
with  the  statements  of  my  colleague,  the 
gentleman  from  Ohio  fMr.  Ashley),  in 
the  colloquy  that  just  took  place  a  mo- 
ment ago  concerning  the  regulation  of 
prices  of  agricultural  commodities. 

The  gentleman  mentioned  that  there 
had  to  be  positive  proof  of  a  shortage. 
There  was  no  positive  proof  last  year 
when  the  embargo  was  put  on  soybeans. 
When  soybeans  reached  the  price  of  be- 
tween $10  and  $12  a  bushel,  the  Govern- 
ment intervened  immediately,  not  to 
control  the  commodity  but  to  control  the 
price. 

This  House  should  not  be  misled  by  the 
fact  that  this  move  was  basically  to  con- 
trol a  commodity.  Historically,  govern- 
ments, when  they  have  a  surplus,  will 
dump  the  surplus  on  the  market  to  de- 
press the  markets.  When  they  have  a 
shortage,  they  wiU  control  foreign  mar- 
kets and  also  restrict  the  price. 


So  I  think  we  had  better  be  very  care- 
ful in  this  matter. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
think  the  gentleman  is  making  a  valid 
observation. 

The  existing  law  before  us,  which  was 
adopted  several  years  ago  and  which  I 
would  continue  in  my  amendment,  would 
not  allow  the  prohibition  against  ex- 
ports unless  an  actual  short  supply 
exists. 

In  the  law  which  is  being  proposed, 
predictions  of  shortages  can  be  made.  As 
we  know  in  the  last  few  days  predictions 
of  surpluses  and  predictions  of  shortages 
seem  to  be  changing  daily  as  we  get  new 
figures  in  from  the  Department  of  Agri- 
culture, and  I  do  not  think  we  should 
be  gambling  with  the  future  of  our  farm 
communities. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  fact  is  It 
removes  "abnormal."  Previously  it  was 
the  policy  to  reduce  the  serious  infla- 
tionary impact  of  abnormal  foreign  de- 
mand, and  now.  by  taking  that  out,  it  is 
possible  to  impose  it  to  prevent  normal 
foreign  demand  from  increasing  infla- 
tion. 

Mr.  BLACKBURN.  I  agree  with  the 
gentleman. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Ml-.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PRICE  of  Texas.  Mr.  Chairman.  I 
would  like  to  say  that  Secretary  Schle- 
singer  appeared  before  the  Committee 
on  Armed  Services  and  said  he  was  not 
so  concerned  about  how  many  ICBM's 
the  Russians  had,  but  he  was  alarmed 
at  the  rate  our  country  was  exporting 
technical  materials  to  the  Soviet  Union. 
If  there  is  anything  that  will  beat  us 
in  the  long  run,  and  it  will  be  our  own 
fault,  it  Is  because  we  have  exported 
such  technologies  that  will  enable  the 
Russians  to  bring  about  weapons  to 
cause  our  destruction. 

It  seems  strange  today  that  in  our 
agricultural  area  that  people  want  to  say 
that  when  wheat  gets  short  this  fall  in 
our  country  that  you  are  depriving  the 
farmer  of  his  export  market  that  he  was 
trying  to  build  up  for  so  many  years  in 
cotton,  millet,  corn,  soybeans,  but  still 
you  ivant  to  let  the  truck  manufacturer 
send  trucks  over  there  at  high  prices 
and  let  the  fertilizers  and  chemicals  go 
over  there  that  the  farmers  need  .so  des- 
perately here  to  raise  their  crops,  so 
that  we  could  have  cheaper  products  for 
the  consumers. 

It  seems  to  me  that  we  are  permitting 
a  double  standard  to  apply  when  we  let 
the  manufactured  goods  go  and  make 
the  farm  products  make  up  the  differ- 
ence in  our  deficit  in  overseas  shipments, 
let  the  agricultural  products  pay  for  it. 

Mr.  BLACKBURN.  Mr.  Chairman,  the 
Export  Administration  Act  of  1969 
Amendments  of  H.R.  15265,  merely  com- 
pound the  dangerous  defects  contained 
in  the  law  which  it  seeks  to  amend:  The 
Export  Administration  Act  of  1969. 

Like  the  present  law,  H.R.  15264  fails 
to  respond  to  the  following  urgent  need: 

First.  Prevent  export  and  re-export  of 
American  technology,  capital  equipment, 
scientific  accomplishments  and  agricul- 
tural commodities  to  nonmarket  economy 
countries  and  unfriendly  governments. 
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Second.  Prevent  export  of  such  prod- 
ucts by  American  subsidiaries  operating 
abroad  to  nonmarket  economy  countries 
and  unfriendly  governments. 

Third.  Protect  American  labor  and  in- 
dustry against  unfair  competition  from 
the  nonfree  and  slave  labor  of  the  Soviet 
Union  and  the  Warsaw-pact  regimes. 

Fourth.  Assure  that  the  security  of  the 
United  States  is  not  endangered  by 
transfer  of  U.S.  technology  and  capital 
equipment  to  those  Communist  regimes. 

Fifth.  Reassert  the  constitutionally  as- 
signed congressional  responsibility  to 
regulate  foreign  commerce. 

That  this  need  is  preat  should  be  ap- 
parent even  to  the  most  cursory  observ- 
ers of  the  history  of  world  communism 
and  of  the  manner  in  which  Communist 
leaders  contirue  to  pursue  the  Com- 
munist objective  of  world  domination. 

Adm.  Elmo  Zumwalt,  Chief,  U.S.  Naval 
Operations,  recently  reminded  us  of  this 
critical  fact  of  life: 

Addressing  the  Communist  leaders  of 
the  Warsaw  Pact  nations,  Soviet  Com- 
nnmist  Party  Secretary  Leonid  Brezhnev 
has  stated : 

We  Communists  have  got  to  string  along 
with  the  capitalists  for  awhile.  We  need  their 
agriculture  and  their  technology.  But  we  are 
going  to  continue  massive  military  programs 
and  by  the  middle  80s.  we  will  be  In  a  posi- 
tion to  return  to  a  much  more  aggressive 
foreign  policy  designed  to  gain  the  upper 
hand  in  our  relationship  with  the  West. 

Dr.  Malcolm  R.  Currie,  Director.  De- 
fense Research  and  Engineering,  has  put 
it  this  way: 

The  Soviets  have  become  critically  aware 
that  their  great  deficiency  Is  not  In  scientific 
knowledge  but  rather  in  production  tech- 
nologj'.  They  apparently  feel  that  they  can 
neither  close  pivotal  gaps  In  their  military 
capability  nor  gaps  In  their  general  econonolc 
growth,  both  domestically  and  worldwide  un- 
til they  acquire  a  manufacturing  technology 
comparable  to  ours. 

Secretary  of  Defense  James  Schlesin- 
ger  has  expressed  concern  that,  .should 
the  U.S.S.R.  marry  technologies  emerg- 
ing from  its  research  and  development 
progi'am  to  the  throw  weight  and  num- 
bers of  Soviet  ICBM's  allowed  under 
SALT  I.  "They  vvould  develop  a  capabil- 
ity that  was  preponderant  relative  to 
that  of  the  United  States." 

Despite  these  warnings,  the  outrush  of 
U.S.  technology  and  capital  goods  to  the 
Soviet  Union  and  the  Warsaw  Pact  coun- 
tries has  been  intensified. 

During  the  past  year,  the  Soviet  Union 
imported  $1.2  billion  worth  of  U.S.  goods. 
The  Soviet  Union  exported  to  the  United 
States  S235  million  worth  of  goods.  Thus, 
the  Soviet  balance  of  trade  with  the 
United  States  is  running  about  5 1^  to  1  in 
favor  of  the  United  States. 

It  takes  little  more  than  common  busi- 
ness judgment  to  appreciate  that  such 
imbalance  cannot  long  continue.  Worse, 
Soviet  inability  to  pay  the  yawiring  dif- 
ference between  their  imports  and  ex- 
ports with  us  remains  a  matter  of  seri- 
ous question. 

These  warnings,  these  facts,  have  been 
underscored  by  some  disturbing  testi- 
mony before  our  Subcommittee  on  Inte*-- 
national  Trade. 

Mr.  Anthony  C.  Sutton,  former  re- 
search fellow.  Hoover  Institution  on 
War,  Revolution,  and  Peace,  Stanford 
University,  reported: 


Looking  at  the  spectrxim  of  evidence  avail- 
able. I  conclude  that  there  is  no  substantive 
evidence  of  a  willingness  on  the  part  of  the 
Soviet  Union  to  live  in  a  truly  free  and  peace- 
ful world.  If  "detente"  Is  measured  by  indi- 
vidual freedom,  then  It  Is  a  failure. 

The  paradox  that  we  face  is  that  we  pro- 
vide the  technical  means  to  build  the  Soviet 
military  Industrial  complex  and  this  e;icour- 
ages  the  Soviets  to  both  repress  their  own 
people  and  pursue  their  overseas  objsctives. 

As  Mr.  Sutton  noted : 
This  is  also  the  view  of  Andrei  SakharoS 
the  Russian  atomic  physicist. 

To  this  observation,  I  would  add: 

The  Nobel  Prize-winning  Russian  au- 
thor, the  now-exiled  Alexander  Solzhe- 
nitsvn.  has  certainly  made  this  abun- 
dantly clear. 

More  recently,  the  maimer  in  which 
Soviet  leaders  repress  freedom  among 
their  subjects  has  been  demonstrated  in 
two  highly  publicized  ways: 

I-^rst.  At  the  moment  when,  from  Mos- 
cow, the  American  people  were  receiving 
carefully  staged  accounts  of  how  well  the 
latest  Nixon-Brezhnev  summit  meeting 
was  going;  of  how  highly  dedicated 
Brezhnev  was  to  the  concept  of  peace 
and  freedom  and  friendship,  top  level 
commentators  and  correspondents  for 
the  three  U.S.  commercial  television  net- 
works were  abruptly  cut  off  the  air — not 
once,  but  repeatedly — when  they  tri^d  to 
report  back  to  the  American  people  on 
the  repressions  and  pre.ssures  imposed  by 
the  Brezhnev  regime  upon  the  drive  for 
Soviet  freedom  of  which,  at  that  moment, 
Andrei  Sakharoff  was  the  focal  point. 

Second.  We  have  this  month's  reve- 
lation of  Secretary  of  Commerce  Dent's 
concern  over  the  effort  to  acquire,  via 
import  from  the  United  States,  the  most 
modern  and  sophisticated  of  U.S.  crimi- 
nal technology  and  detection  equipment. 
As  Secretary  Dent  realizes,  the  Kremlin 
could  be  expected  to  use  this  equipment 
in  fmtherance  of  its  police  state  tactics 
against  Soviet  citizens  suspected  of  dis- 
sidence. 

To  permit  the  shipment  of  such  ultra- 
sophisticated  criminal  surveillance  gadg- 
etry  to  the  leaders  of  the  Kremlin,  is,  as 
cur  colleague  from  Ohio.  Mr.  Vanik.  has 
put  it,  "analogous  to  selling  gas  cham- 
bers to  Hitler."  Similarly,  to  permit  them 
technology  and  capital  goods  with  mili- 
tary application  is  analogous  to  shipping 
scrap  iron  to  Japan  before  Pearl  Har- 
bor. Permit  me  these  further  quot^.tions 
from  testimony  by  Mr.  Antony  Sutton 
before  our  International  Trade  Subcom- 
mittee: 

The  Soviet  military-Industrial  complex  Is 
.  .  .  dependent  on  technology  transferred 
from  the  West,  mainly  from  the  XJnlted 
States.  No  distinction  can  be  made  between 
civilian  and  military  technology  and  all 
transferred  technology  has  some  military 
Impact. 

Mr.  Sutton,  author  of  three  volumes  on 
"Western  Technology  and  Soviet  Eco- 
nomic Development,"  has  entered  serious 
documentation  of  this  statement  into  the 
record  of  the  hearings  by  our  Subcom- 
mittee on  International  Trade. 

I  quote  these  excerpts: 

The  entire  ball-bearing  capacity  of  the 
Soviet  Union  Is  of  Western  origin. 

The  greater  part  of  Soviet  military  truck 
production  except  some  specialized  vehicles 
originates  in  two  key  production  units:  the 
Gorki  plant  and  the  ZIL  plant  with  their 


subsidiary  a.ssembly  and  production  units. 
These  units  produce  civilian  and  military 
vehicles  and  about  65  percent  or  so  of  the 
parts  are  li-.terchangeable  between  the  naUl- 
tary  and  civilian  units. 

The  Gorki  pl.-.nt  \va=  built  from  scratch  by 
Hpnry  Ford  in  the  early  1930s  and  has  had 
foreign  equipment  continuously  throughoiit 
the  decades  down  to  the  present.  Gorki  pro- 
duces the  GAZ  range  of  military  vehicles 
Including  ml.-sile  carriers,  natrol  vehicles, 
Jeeps  and  tow  vehicles.  The  ZIL  plant  Is  the 
fon.er  Tsarist  AMO  plant  considerably  re- 
b  'ilt  and  expanded  over  the  years.  It  was 
first  rebuilt  In  the  early  1930s  by  A.  J.  Brandt 
of  Detroit  with  equipment  from  Ham'Uon 
Foundry  and  Budd  Company.  Tlie  last  pro- 
duction equipment  I  traced  from  the  U.S. 
t3  f  e  ZTL  plant  was  In  1970  In  the  middle 
of  the  Vietnamese  War.  The  ZIL  plant  and 
Its  assembly  plants  In  the  same  group  pro- 
duce military  trucks  and  chassis  for  rocket 
launchers,  personnel  carriers  ai~.d  so  on.  .  .  . 

Under  the  Nixon  Administration  U.S.  firms 
arc  building  the  Kama  truck  plant.  This  win 
be  t:.e  largest  producer  of  te.:  ton  trucks  In 
the  v.'orld— 100.000  per  year.  .  .  .  The  Admin- 
istration Js  aware  that  the  Kama  plant  has 
military  potential. 

Turning  to  U.S. -supplied  Soviet  mer- 
chant ships,  Mr.  Sutton  has  testified: 

The  only  real  complete  s:)urce  oi  data  for 
t'.-:ese  ships  Is  the  Soviet  Register  o:  Ship- 
ping. The  following  are  some  of  the  major 
fi-idlngs  based  on  an  exhaustive  analysis  of 
this  Register: 

68  percent  of  Soviet  merchant  ships  were 
built  in  the  West; 

80  percent  of  diesel  engines  were  built  in 
tVe  West; 

20  perce;it  of  e.nglnes  were  built  In  the 
USSR  but  under  Western  licensing. 

Avraham  Shifrin,  former  Soviet  Red 
Army  Major  and  Chief  Legal  Adviser, 
Contracts  Division.  Ministry  of  War 
Equipment,  U.S.S.R.,  told  our  subcom- 
mittee: 

Each  day,  I  saw  how  the  USSR  used  the 
technical  achievements  of  the  U.S.  and 
other  Western  nations  to  create  weapons 
for  the  destruction  of  those  same  nations. 

I  heard  many  dlsctisslons  of  how  to  cheat 
the  U.S.  out  of  strategic  military  equipment. 

The  USSR  has  obtained  U.S.  materials  for 
supersonic  aviation,  for  the  earliest  Soviet 
mLsslles,  and  for  building  the  first  aerody- 
namic wind  tunnels  for  testing  models  of 
supersonic  mUltary  aircraft. 

Foreign  tools  are  bought  only  when  the 
Soviet  attempt  to  copy  falls.  In  such  a  way, 
there  was  "bought"  In  England  a  complex  of 
machines  for  production  of  very  high  tem- 
peratures. It  played  a  crucial  role  In  pro- 
duction of  the  Soviet  H-bomb. 

The  Soviet  system  Includes  special  R  and 
D  bureaus  which  use  prisoners  exclusively. 

Additionally,  political  prisoners  are  widely 
used  In  subsidiary  work  in  the  military  In- 
dustry and   in  military  construction. 

Nothing  better  dramatizes  the  use  of 
prisoners  to  develop  the  Soviet  war  machine 
than  the  fact  that  the  Soviet  Union's  most 
powerful  fighter  aircraft,  the  Tupolev,  was 
invented  by  Tupolev  while  he,  himself,  was 
a  political  prisoner — or  the  fact  that  the 
chief  constructor  of  the  Soviet  Union's 
ICBM  missiles,  Korolev,  began  his  missile 
work  and  Inventions  while  In  a  concentra- 
tion camp. 

That  the  results  of  Soviet  combining 
of  U.S.  technologj'  with  this  tightly  con- 
trolled cheap  labor  force  has  already  be- 
gun is  quite  evident.  For  example: 

Soviet  tractors  have  recently  been  in- 
troduced into  the  American  market — 
selling  for  $7,500,  half  the  price  of  com- 
parable U.S. -made  tractors. 

Lada,  the  Soviet  automobile  built  by 
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a  factory  planned  and  con  itructed  for 
the  U.S.S.R.  by  Fiat  of  Ital  .  compares, 
roughly,  with  the  Fiat  124,  It  will  sell 
in  the  United  States  for  ^  price  well 
below  the  Fiat  124. 

Clearly,  privately  owaied  Ainerican  in 
dustry    and    well-paid,    we  1-organized 
American   workers   could   rj)t 
produce  goods   at   a   price 
the    competitive    with    gooc  5 


hope  to 
pproaching 
produced 
under  these  tightly  Statj-ccnlrolled 
Soviet  conditions. 

In  our  own  enlightened  ±lf-interest. 
it  is  high  time  we  stopped  ilaying  this 
deadly  game  of  Russian  rcul  itte. 

It  is  the  Congress  that  is  c  larged  with 
the  responsibihty  of  regula  Lng  foreign 
commerce.  Yet.  administra  ion  of  the 
Export  Control  Act  has  bee  1  delegated 
to  the  Secretary  of  Commerc  '.  with  slight 
interference  from  Congress.  Inder  exist- 
ing law.  the  Secretary  is  reqi  ired  to  con- 
sult with  representatives  of  industry  be- 
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fore  deciding  if  transfer 
goods  or  technology  is  in  th 
of  American  industry- 
He  is  also  required  to  coifsult  with  the 
Secretary  of  Defense  to|  determine  if 
transfer  of  such  technology-  to  Commun- 
ist bloc  countries  represer^s  a  threat  to 
American  security.  The  Selretary  of  De- 
fense i3  motivated  by  the  d|sire  to  main- 
tain a  strong  defense.  Bift,  frequently, 
his  counsel  is  outweighed  by  industry 
leaders"  desire  for  proHts  f(  r  their  com- 
panies and  by  the  desire  c  :  the  Secre- 
tary- of  Commerce  to  impi  )ve  our  bal- 
ances of  trade  and  payme!  ts. 

To  remedy  this  condition,  the  National 
Protection  Act  would  requir*  that  a  com- 
mittee of  representatives  fr  »m  key  con- 
gressional committees  consllt  with  the 
Secretary  of  Commerce  beffre  final  de- 
tennination  of  those  items  Ihat  may  be 
exported  to  Communist  bl)c  countries 
without  endangering  Westtrn  markets 
or  Western  security.  This  J  certainly,  is 
a  mild  provision.  But  it  *'ould  regain 
from  industrial  leaders  thelongressional 
responsibility  to  determine!  w^hat  trade, 
truly,  is  in  our  national  inte  -est. 

Lately,  we  have  heard  mi  h  about  the 
need  for  Congress  to  reasse  t  its  consti- 
tutional assigned  responsibi  ty  vis-a-vis 
the  executive  branch.  Here  is  a  golden 
opportunity  for  Congress  to  lo  so  in  the 
critical  interest  of  nationa  protection. 
Mr.  Chairman,  that  is  wh  ,  after  con- 
siderable research,  study,  a  id  delibera- 
tion, I  drafted  the  Nation?  Protection 
Act.  In  collaboration  with  c,  it  colleague 
from  Pemisylvania  <Mt.  DEiff) ,  I  ask  this 
body  to  heed  the  warning  of  the  experts 
and  the  lessons  of  history,  llaving  done 
so,  I  ask  you  to  vote  to  acaept  the  Na- 
tional Protection  Act  'H.R.  15657). 

Mr.  ASHLEY.  Mr.  ChairAan,  I  yield 
5  minutes  to  the  gentlemail  f rom  Cali- 
fornia I  Mr.  Rees  I . 

Mr.  REES.  Mr.  Chairman  a^d  members 
of  the  committee,  this  legislafton  is  abso- 
lutely necessary  if  this  countly  is  to  sur- 
vive economically  in  the  second  half  of 
the  20th  century.  We  have  inffiation  now, 
and  it  is  the  worst  inflation  we  have  had 
perhaps  in  this  centurj',  ana  one  of  the 
reasons  for  this.  I  think,  is  tibat  we  have 
not  had  the  correct  approadp  to  the  in- 
ternational market.  We  havelieen  think- 
ing about  inflation  as  somewiing  which 


is  restricted  to  the  United  States,  and 
leaving  no  relationship  to  the  rest  of  the 
world. 

The  gentleman  from  Texas  was  talk- 
ir.S  about  the  farmers,  and  that  this  bill 
i.s  discriminatory  against  the  larmers. 
But  this  is  not  discriminatory  against 
the  farmers.  We  are  saying  to  him  that 
we  can  export  if  it  falls  within  several 
criterion.  Ii  there  is  a  serious  domestic 
shortage,  if  there  is  a  teiTible  inflationary 
impact  on  that  commodity,  whether  it  be 
an  agricultural  commodity  or  a  truck,  or 
whatever  it  is,  that  then  the  Secretary 
01  Commerce  can  put  on  the  export  con- 
trols. I  think  this  is  reasonable. 

You  know-,  with  a  certain  tax  gimmick 
that  the  Congress  passed,  I  believe  a 
year  or  two  ago.  called  a  DISC  corpora- 
tion, it  makes  it  a  lot  easier  for  the  pro- 
ducer of  a  commodity  to  export  that  than 
IS  lo  sell  it  in  the  United  States  because 
if  it  is  sold  here  in  the  United  States 
there  is  a  tax  liability  of  something  like 
52  percent.  But  if  you  get  a  tax  break 
from  a  DISC  corporation  the  tax  runs 
around  25  percent. 

So  that  if  V.  e  do  not  have  export  con- 
trols it  will  be  cheaper  to  export  scarce 
commodities  to  other  countries  than  it 
will  be  to  sell  those  commodities  here  in 
this  country.  As  a  result,  we  will  face  in 
our  domestic  economy  a  series  of  short- 
ages all  throughout  our  economy. 

People  were  complaining  because  they 
say  the  Russians  are  selling  tractors  in 
Mississippi.  It  is  not  because  of  the  price, 
it  is  becau.se  we  are  not  manufacturing 
enough  tractors  right  now,  and  so  the 
Ru.ssians  are  coming  in  and  selling  some 
tractors. 

When  we  talk  about  agricultural  com- 
modities, if  we  find  the  price  going  way 
up  on  wheat,  are  you  going  to  put  that 
price  en  the  American  housewife,  so  that 
•Aheii  she  goes  out  and  buys  some  bread 
she  has  to  pay  that  because  you  are  going 
to  export  all  of  the  wheat  and  not  have 
any  wheat  here  for  the  domestic  market? 

Thi.';  is  what  has  been  said  by  the  gen- 
tleman from  Georgia.  We  should  not 
have  these  export  controls.  Tliey  might 
be  dangerous.  And  some  of  the  farm 
constituents  may  say,  "Oh.  my  goodness, 
you  cannot  put  any  restriction  on  the 
farmers."  despite  the  fact  that  this  bill 
deals  with  all  commodities  and  manufac- 
tured goods  that  are  exported  by  this 
countrj'. 

Now  we  .-^tart  talking  about  Communist 
countries.  If  we  read  the  law.  the  law  on 
the  policy  says  that : 

...  to  restrict  the  export  of  goods  and 
technology  which  would  make  a  slgr.lflcant 
contribution  to  the  military  potential  of  anv 
other  nation  or  nations  which  would  prove 
detrimental  to  the  national  securltv  of  the 
United  State?. 

This  is  repeated  again  about  the  na- 
tional security  of  the  United  States.  It 
is  repeated  three  or  four  times  in  the 
actual  act.  So  if  there  is  a  commodity 
which  is  felt  by  the  Department  of  Com- 
merce, in  consultation  with  these  other 
departments,  to  be  a  threat  to  our  na- 
tional security,  this  is  one  of  the  pur- 
poses of  the  law.  It  is  right  in  here.  This 
is  what  the  Secretary  can  do  if  he  feels 
that  this  is  detrimental. 

There   is  discu.ssion   about   the   Fiat 


plant.  It  was  very  familar  with  the  Fiat 
plant  project.  I  do  not  know-  who  is  buy- 
ing 1965  Fiats  outside  the  Soviet  bloc.  I 
doubt  if  any  Western  country  is  buying 
lt;65  Fiats,  and  that  is  what  they  are 
producing  in  the  Soviet  Union.  I  guess 
if  one  wanted  a  1965  Fiat,  he  could  al- 
ways import  one ;  but  I  suspect  that  Fiat 
IS  doing  very  well  in  its  markets  with 
1974  Fiats.  I  doubt  that  the  export  of 
Fiats  goes  any  place  other  than  to  a  few 
countries  like  Czechoslovakia,  Rumania, 
Poland,  and  the  other  Eastern  Bloc  coun- 
tries. I  think  that  we  have  to  develop 
good  trade  with  Communist  countries. 

There  are  all  different  types  of  Com- 
munist countries.  Some  of  them  have 
actually  experimented,  like  Yugoslavia, 
with  the  American  economy,  and  I  think 
this  is  good,  because  we  have  had  trade 
relationships.  If  we  sell  our  technology, 
that  means  that  they  are  dependent  on 
the  United  States  for  future  technology. 
We  could  sell  a  360  computer,  and  by  the 
time  they  tear  that  dowTi  and  copy  it,  we 
will  be  about  five  generations  ahead  of 
that  360  computer. 

I  think  this  restriction  bringing  us 
back  to  the  cold  war  is  bad,  especially  in 
the  concept  of  President  Ford's  speech 
of  last  night.  The  administration  is  for 
the  opening  up  of  the  Export  Control 
Act,  and  they  are  opposed  to  these  re- 
strictions that  are  being  proposed  here  on 
the  floor  of  the  House.  So  I  think  if  we 
believe  in  trying  to  protect  the  American 
consumer  and  the  American  business- 
man who  is  being  plagued  with  the  short 
supplv,  it  is  absolutely  necessary  that  we 
pass  this  bill  in  its  present  form. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  CaUfomia. 

Mr.  REES.  I  thank  the  gentleman. 
Mr.  BERGLAND.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  BERGLAND.  I  thank  the  gentle- 
man for  yielding. 

In  reading  the  committee  report,  it 
says  that  it  shall  be  the  policy  of  the 
United  States  to  use  export  controls  to 
reduce  the  serious  inflationary  impact 
of  foreign  demand. 

My  question  of  the  gentleman  is,  what 
consitutes  an  inflationary  price?  Who 
decides  what  an  inflationary  price  might 
be? 

Mr.  REES.  This  w-ould  be  up  to  the 
Secretary,  as  it  is  now.  What  the  law- 
says  is,  to  reduce  the  serious  inflation- 
ary impact  of  an  abnoi-mal  foreign  de- 
mand. All  we  do  is  strike  out  "abnormal." 
But  the  Secretary  has  had  the  power  to 
define  what  "abnormal  demand"  is.  and 
■inflationary  price"  is  in  the  law  right 
now. 

Mr.  BERGLAND.  If  the  gentleman 
will  yield  further,  does  he  suppose  that 
when  the  Secretary  is  in  the  process  of 
determining  what  constitutes  an  infla- 
tionaiT  impact,  that  he  would  take  into 
account  the  doubling  of  costs  that  have 
gone  into  the  production  of  crops  in  the 
last  2  years? 

Mr.  REES.  Yes.  It  is  in  the  bill.  If  the 
gentleman  will  look  at  the  bill  and  look 
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at  about  page  5,  "Petition  Procedure  for 
Short  Supply  Export  Controls  and  Mon- 
itoiiiig."  and  if  he  will  go  further  to  page 
6.  "Petition  Procedure  for  Hardship  Re- 
lief from  Export  Controls,"  here  is  a 
whole  process  that  we  mandate  upon  the 
Secretary. 

If  our  farmers  are  aggrieved,  and  they 
feel  ♦^hat  they  are  being  hurt,  they  can 
go  to  the  Secretar>',  and  the  Secretary 
shall  w-ithin  so  many  days  give  a  specific 
answer.  This  is  the  new  language  we 
put  in  this  bill,  so  that  a  businessman  or 
a  fai-mer  can  get  a  square  break,  and  I 
do  not  think  they  are  getting  it  right 

now. 

Mr.  BERGLAND.  If  the  gentleman  will 
yi?]d  further,  I  might  say  that  2  years 
ago  a  farmer  could  grow  wheat  for  $2  and 
make  a  few  pennies  a  bushel,  but  today 
it  takes  $4  for  him  to  break  even.  The 
trouble  is  that  there  might  be  those  who 
sav  that  $4  wheat  is  inflationary. 

Mr.  REES.  The  industi-y  committee 
could  petition  the  Secretary  and  have  a 
hearing. 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Chairman.  v>ill  the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  from 
California  for  yielding. 

I  did  not  quite  understand  what  he 
said  about  Russian  tractors.  Was  it  the 
high  price,  and  he  said  American  tractors 
would  low-er  the  price?  I  did  not  quite 
understand. 

Mr.  REES.  I  said  I  think  the  reason 
why  some  Russian  tractors  are  selling  is 
that  there  is  a  short  supply  domestically 
of  American  tractors.  I  used  to  export 
tractors.  I  can  tell  the  gentleman  our 
domestic  tractor  is  a  great  deal  better 
than  the  Russian  tractor. 

Mr.  YOUNG  of  South  Carolina.  They 
are  not  as  cheap  as  the  Russian  tractor. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Minnesota  <Mr.  Frenzel^  . 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
in  support  of  the  Export  Administration 
Act  as  reported  out  by  the  Banking  and 
Currency  Committee.  The  committee 
held  lengthy  hearings  and  reported  out 
a  balanced  bill.  The  bill  improves  upon 
our  present  export  control  procedure  in 
several  ways. 

In  addition  to  extending:  the  author- 
ity for  2  years,  it  will  require  that  com- 
panies which  sign  protocols  or  trade 
agreements  with  any  controlled  coun- 
tries must  inform  the  Commerce  De- 
partment v.-ithin  60  days  after  signing. 
This  will  enable  the  Department  to 
monitor  trade  activities  with  non- 
market  economies  more  closely,  and 
thereby  prepare  more  adequately  to 
evaluate  export  applications. 

The  bill  also  provides  that  it  shall  be 
the  policy  of  the  United  States  to  ase 
export  controls  to  retaliate  against  any 
nation  or  group  of  nations  who  imrea- 
sonably  restrict  U.S.  access  to  their 
supply  of  a  particular  commodity. 

The  Secretary  of  Commerce  also  is 
given  authority  to  establish,  either  at  his 
own  direction,  or  at  the  urging  of  a  sub- 
stantial segment  of  any  industry,  tech- 
nical advisory  committees   to  evaluate 


techninl  matters,  licensing  procedures, 
worldwide  supply,  et  cetera.  In  addition, 
the  committee  has  added  a  petition  pro- 
cedure which  can  be  used  by  any  indus- 
try or  segment  of  the  economy  to  request 
that  the  Secretary  of  Commerce  initiate 
monitoring  of  certain  commodities  or 
grant  hardship  relief  from  export  con- 
trols. 

I  would  prefer  to  direct  my  discussion 
today  to  some  of  what  I  think  are  mis- 
chievous amendments  which  will  be 
directed  at  the  bill.  Mr.  Chairman,  we 
have  heard  some  testimony  ably  pre- 
sented by  the  gentleman  from  Georgia 
that  the  bill  needs  to  be  tightened  up 
because  important  technology  is  escap- 
ing this  country  to  be  of  gi-eat  assistance 
to  our  enemies.  I  think  this  committee 
.should  know^  that  at  least  four  depart- 
ments of  our  executive  branch  and  the 
Committee  on  International  Economic 
Policy  all  testified  before  our  commit- 
tee that  it  simply  was  not  true. 

The  Department  of  the  Treasurj-, 
represented  by  an  Under  Secretary  later 
to  become  an  Assistant  Secretary,  made 
this  testimony.  The  Department  of  State 
made  the  same  kind  of  testimony.  And 
let  me  quote  from  Mr.  Sonnenfeldt's 
testimony.  Mr.  Sonnenfeldt,  just  lately 
off  of  the  National  Security  Council, 
said: 

I  am  not  aware  of  any  American  export  to 
the  Soviet  Union  which  in  terms  of  Its 
sop^iisticitton  and  technology  could  not  be 
acquired  elsewhere. 

Then  we  had  the  Department  of  De- 
fense ill.  and  a  gentleman  by  the  name 
of  Siiields,  who  is  an  Assistant  Secretary 
for  International  Secm-ity.  made  exactly 
the  same  kind  of  statement.  He  said: 

We  have  not  shipped  anything  to  Russia 
which  would  not  be  available  to  them  if  they 
chose  to  make  the  effort  to  obtain  it  else- 
where. 

Then  we  got  the  Department  of  Com- 
merce in  and  said: 

Do  you  allow  any  of  this  Important  tech- 
nology to  escape? 

And  Secretary  Dent  said  the  Depart- 
ment of  Commerce  had  not  licensed  any 
technical  data  to  the  U.S.S.R.  that  are 
not  available  from  other  sources  or 
would  contribute  to  their  military  po- 
tential in  a  way  that  would  be  detri- 
mental to  our  national  security.  Such 
policies  would  be  contrary  to  our  policies 
and  the  language  of  the  act. 

So  it  seems  to  me  today  through  the 
mechanism  of  the  Blackburn  amend- 
ment that  we  are  having  a  red  herring 
waved  before  us.  We  are  being  taken 
advantage  of.  Through  our  dislike  of  the 
Russian  system,  we  are  being  taken  ad- 
vantage of. 

Mr.  Chairman,  the  committee  heard 
considerable  testimony  on  the  subject 
of  national  security.  There  has  been  crit- 
icism that  the  committee  did  not  heed 
the  testimony  of  various  witnesses  in 
the  drafting  of  this  legislation.  The  crit- 
icism has  originated  from,  a  small  mi- 
nority of  the  committee.  I  think  that  the 
committee  went  out  of  its  way  to  con- 
sider the  views  and  arguments  so  ably 
represented  by  my  colleague  from  Geor- 
gia. 

Wliile  I  respect  his  views,  1  believe 


that  the  facts  presented  to  the  commit- 
tee do  not  support  his  position.  Four  De- 
partments of  our  Government  testified 
that  the  existing  procedures  are  satisfac- 
tory to  protect  cur  country-  from  unw-ise 
export  of  military  technology  to  poten- 
tial enemies.  They  also  stated  that  no 
materials  have  been  sent  to  Communist 
countries. 

The  act  gives  ample  authority  to  the 
executive  branch,  including  the  Depart- 
ment of  Defen.=;e,  to  scrutinize  and  con- 
trol the  export  of  strategic  goods  and 
technology.  In  the  testimony  before  the 
committee,  in  separate  contacts  w-ith 
personnel  in  the  Departments  of  Com- 
merce and  Defense,  the  Council  on  Inter- 
national Economic  Policy,  and  the  Na- 
tional Security  Coimcil,  I  have  found  no 
evidence  that  the  Congress  is  leaving  this 
situation  to  chance.  Nor  that  the  proce- 
dure is  a  weak  one.  I  think  the  amend- 
ments proposed  to  tighten  the  national 
security  sections  of  this  act  will  cost  this 
Nation  dearly  in  the  pursuit  of  detente 
with  the  controlled  countries  and  in 
achieving  better  relations  with  all  na- 
tions. 

Mr.  Chairman,  the  committee  bill.  I 
believe,  adequately  responds  to  some  of 
the  past  problems  with  our  export  con- 
trol procedure.  Some  of  my  colleagues 
would  like  to  turn  the  entire  act  into 
something  w-orse  than  a  hybrid  of  the 
Burke-Hartke  bill  and  the  Trading  with 
the  Enemy  Act.  Considering  the  fact  that 
this  act  is  also  concerned  with  the  ques- 
tions of  short  supply  and  domestic  eco- 
nomic stability,  that  sort  of  action  by 
this  House  would  be  a  mistake.  I  urge 
my  colleagues  to  oppose  the  Blackbui-n 
substitute  and  the  so-called  Jackson 
amendment,  and  to  support  the  commit- 
tee bill. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  as  one 
of  the  sponsors  of  this  legislation  if  he 
would  tell  me  as  briefly  as  possible  how 
this  legislation  helps  the  American  con- 
sumer? When  does  the  mechanism  in  the 
legislation  help  the  American  consumer? 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  putting  me  on  a  totally  different 
track.  However,  what  the  bill  does  is  en- 
able the  Secretary  of  Commerce,  after 
consultation  with  other  groups,  to  estab- 
lish export  controls  when  abnormal  or 
unusual  foreign  demand  siphons  ofT 
American  products  at  a  higher  price. 
Unrestricted  exports  under  these  condi- 
tions drive  up  the  price  of  the  product  in 
the  American  market  so  the  American 
consumer  has  to  pay  more. 

Under  these  conditions  the  Secretary 
or  the  President  can  establish  controls  to 
keep  the  products  at  home  and  assure 
a  larger  supply  and  lower  price,  or  hold 
down  the  price  to  the  American  con- 
sumer. 

Mr.  ANNUNZIO.  Does  this  also  Include 
su-ategic  materials? 

Mr.  FRENZEL.  It  does  indeed. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  contribution. 
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Mr.  MAYNE.  Mr.  Chain  lan,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  t  the  gentle- 
man and  I  hope  he  will  reirfmber  I  have 
a  limited  time. 

Mr.  MAYNE.  Mr.  Chai 
the  gentleman  for  j-ielding 
I  think  the  gentleman  m 
spoken  himself  when  he  s 

mittee  bill  retains  the  req    _. 

exports  can  be  limited  only^hen  there  is 
shown  to  be  abnonnal  fo^ign  demand 
It  is  the  fact  that  this  requirement  Is 
eliminated  which  is  causiftg  those  who 
are  interested  in  agrlcultur 
cerned.  That  is  exactly  wh 
cerned  about.  We  think  y 
out  the  word  "abnormal" 
ve:-y  much  to  leave  it  In. 

Mr.  FRENZEL.  The  gent 
rect.  He  has  made  an  ace 
of  my  statement. 

Again.  I  would  like  to 

is  no  security  problem.  Th  ^ 

era  ted  for  many  years  and  oje  of  its  pur 
poses  Is  to  protect  our  secujjty.  We  want 
to  protect  our  security,  an 
agencies  who  make  determ 
what  jeopardizes  the  coun 

Tlie   gentleman   from 
cated    we    had    inadverte 
some  law  which  referred  to 
curement.  I  think,  at  least 
is,  that  that  particular  law, 
am  not  mistaken — is  unch 
action. 

The  CHAIRMAN.  The  tim|  of  the  gen- 
tler.:ar.  has  expired. 

Mr.   BLACKBURN.   Mr 
yield  the  gentleman  1  additi 
Mr.  FRENZEL.  That  parti 
la  ted  to  military  procuremen' 
tions  which  we  just  pa.ssed. 
amendment  in  the  bill  just 
material  developed  through 
propriations.  This  bill  does 

that.  We  do  not  hurt  that  bi,  _.  _ ^ 

simply  maintain  a  system  'vie  have  had 
in  effect  for  a  long  period  of  Time. 

Mr  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  po4t' 

Mr.  FRENZEL.  I  yield  t 
man. 

Mr.    ICHORD.    I    think 
arises  because  the  Co.Timitte 
and  Currency,  the  gentlem 
tee,  reported  cut  this  bill  ablut  the  same 
time  the  Congre--;  ado.ntetj Public  Law 
93-365.  therefore  the  amen 
ato.'  Jackson  wa.s  not  taken! 
eration  by  the  committee. 

Mr.  FRENZEL.  The  gentliman  is  cor- 
rec.  We  dad  not  feel  welneeded  his 
amendment,  and  hii  amerAment  as  it 
stands  on  the  procurem-ntl)!!]  will  not 
be  repealed.  We  think  Una  swtem  is  per- 
fectly adequate  to  protect  The  country 
and  the  Department  of  Defelse. 

Mr.  ICHORD  I  suggest  toi  the  gentle- 
man that  we  have  members  i  '  the  Com- 
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bcrs  of  the  subcommittee:  but  it  is  very 
clear  from  the  debate  that  there  are 
many,  many  Members  of  this  House,  who 
are  deeply  troubled  by  tliis  bill. 

It  is  my  understanding  that  another 
member  of  the  committee,  Mr.  Hanna  of 
California,  will  offer  an  amendment 
shortlj'  to  allow  a  simple  extension  of  2 
years  until  September  30,  1976,  of  the 
existing  law. 

I  hope  that  the  members  of  the  com- 
mittee will  support  the  Hanna  amend- 
ment, so  that  there  can  be  further  effort 
to  address  some  of  the  serious  concerns 
.-o  many  members  have.  The  existing  law 
protects  the  right  of  the  Secretary  of 
Commerce  to  restrict  exports  if  there  is 
any  abnormal  foreign  demand.  As  has 
been  pointed  out.  shortages  brought 
about  by  abnormr.l  foreign  demand  is 
presently  a  ground  for  imposing  export 
controls. 

Under  the  terms  of  this  bill,  however, 
controls  could  be  triggered  by  any  for- 
eign d-^mand  d°emed  by  the  Secretary 
to  have  substantial  inflationary  effects 
whether  such  demand  were  abnormal  or 
ordinary  and  whether  real  shortages 
were  threatened  or  not. 

Why  are  we  concerned  in  agriculture? 
To  give  the  example,  of  wheat  we  will 
produce  this  year:  1.8  bUlion  bushels  of 
wheat,  three  times  more  bushels  than 
we  can  use  in  the  United  States.  Almost 
a  billion  bushels  should  be  exported. 
\Vheat  markets  abroad  were  responsible, 
along  with  other  agricultural  exports,  for 
realizing  S21  billion  in  .sales  and  a  net 
balance  of  trade  of  Sll  billion  last  year. 

We  have  a  S9  billion  deficit  on  the  non- 
aericultural  side. 

It  is  the  agricultural  sector  of  our 
economy  that  is  responsible  for  the  posi- 
tive balance  of  trade  last  year  and  that 
offers  some  hope  that  this  favorable 
bala-^cc  will  continue,  allowing  us  to  pay 
for  these  enormous  fuel  imports  that  are 
expected  to  total  $25  billion  this  year; 
we  must  do  everything  possible  to  pro- 
tect our  apricultural  exports.  They  are 
too  maJor  a  source  of  our  foreign  ex- 
change and  are  critically  needed  so  that 
we  can  meet  our  fantastic  fuel  and  en- 
ergy import  costs. 

I  plead  with  the  members  of  the  com- 
mittee not  to  adopt  language  which  wc 
believe  will  seriously  threaten  agricul- 
tural markets  abroad.  Foreign  nations 
and  their  peo,jle  are  understandably  sen- 
sitive to  anything  that  interrupts  their 
food  supplie:.  Japan  has  Imported  over 
90  percent  of  its  soybeans  from  the 
United  State-,  There,  it  i.s  human  food, 
and  is  involved  in  almo.'.t  every  meal  a 
Japane.se  family  eats. 

When  we  embargoed  our  soybeaas  to 
Japan  in  July  1973,  we  threatened  to 
cut  off  the  very  lifeline  of  the  Japanese 
family's  food.  It  caused  violent  reaction 
in  Jap?n  and  threatened  all  our  arricul- 
tuial  markets  in  that  country.  Such  ac- 
tions or  the  fear  of  such  actions  v.ill 
Ir-ad  inevjtably  to  Japan  and  other  major 
trading  partners  seeking  other  sources 
of  more  reliable  supply. 

This  bill  will  engender  •urh  fears.  It 
cou!d  Ie.jd  Ui  ill  advised  and  dangerous 
rcstialnts  on  exports  thus  weakening  our 
economy  and  inviting  retaliation. 


Mr.  Chairman,  I  hope  the  members  of 
the  committee  will  vote  for  a  2-year  ex- 
tension of  the  present  act. 

Let  us  take  the  time  to  legislate  wisely 
and  carefully  in  this  critical  area. 

Mr.  BLACKBURN.  Mr.  Chalnnan,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Johnson  » . 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  before  the  House  today  is  a 
very  necessary-  piece  of  legislation,  H.R. 
15264 — which  would  further  amend  and 
extend,  to  June  30,  1976,  the  authority 
for  regulation  of  exports. 

This  authority  extends  the  Export  Ad- 
ministration Act  of  1969,  whereby  the 
President  was  provided  with  the  author- 
ity to  prohibit  or  curtail  exports  from 
the  United  States.  The  act  authorizes 
the  President  to  delegate  his  authority  to 
other  departments,  agencies,  and  offi- 
cials of  the  executive  branch;  and  it  has 
been  delegated  to  the  Secretary  of  Com- 
merce. 

The  continued  control  of  the  export  of 
certain  goods  is  necessary  for  three  rea- 
sons— national  security,  the  effective 
operation  of  American  foreign  pohcy, 
and  a  national  shortage  of  some  mate- 
rials and  commodities. 

The  prohibition  of  the  export  of 
highly  technological  goods  is  sometimes 
essential  to  the  continued  maintenance 
of  national  security.  Although  relations 
between  the  United  States  and  the  Com- 
munist nations  have  become  consid- 
erably more  cordial,  the  United  States 
cannot  yet  allow  unlimited  access  to  stra- 
tegically useful  goods  by  these  nations 
without  endangering  its  national  secu- 
rity. With  14  other  countries,  the  United 
States  participates  in  an  international 
strategic  control  .system,  known  as 
COCOM.  The  member  States  of  COCOM 
regulate  the  trade  of  certain  commodi- 
ties and  advanced  technologies  which 
have  a  significant  strategic  potential. 
The  commodities  which  are  under  the  li- 
cen.se  control  of  the  Department  of  Com- 
merce for  reasons  of  national  security 
are.  with  relatively  few  exceptions,  in- 
ternationally controlled  as  well  through 
the  COCOM  structure.  Statutory  au- 
thority to  regulate  exports  is  necessary 
to  continued  American  participation  In 
this  International  effort. 

The  prohibition  of  exports  Is  some- 
times an  effective  device  which  our  Gov- 
ernment can  utilize  to  motivate  a  for- 
eign rovernment  to  discontinue  a  detri- 
mental policy.  The  Export  Administra- 
tion Act  permits  the  Government  to  pro- 
liibit  virtually  all  exports  to  those  coun- 
tries with  whom  our  relations  are  un- 
friendly—North Vietnam,  North  Korea, 
and  Cuba. 

In  recent  months,  we  have  become  well 
aware  of  shortages  and  potential  .short- 
af!.^s  in  the  United  States  of  certain  mate- 
ri;)ls  and  commoditlos.  Accordingly,  the 
authority  to  control  the  export  of  items 
which  are  In  short  .supply  is  vital — to 
conserve  our  natural  resources,  to  com- 
bnt  domestic  inflation,  and  to  insure  that 
American  Industries  have  an  adequate 
.supply  of  the  raw  miterials  which  they 
iifjed  in  production.  H.R.  15264  Improves 
the  Export  Administration  Act  of  1969 
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by  requiring  that  the  Secretary  of  Com- 
merce determine  which  materials  and 
commodities  shall  be  subject  to  export 
controls  and  develop  forecast  Indexes  of 
the  international  supply  of  and  demand 
for  such  items,  so  as  to  be  able  to  im- 
pose export  controls  before  serious  na- 
tional shortages  develop.  The  bill  also 
provides  procedures  by  which  represent- 
atives of  an  industry  can  petition  the 
Secretary  of  Commerce  to  implement  ex- 
port controls  or  to  remove  export  con- 
trols, ii  they  should  prove  to  be  harm- 
ful. These  three  amendments  to  the  Ex- 
port Administration  Act  of  1969  should 
help  to  make  the  use  of  export  controls 
more  timely  and  effective. 

The  bill  now  before  the  House  im- 
proves the  Export  Administration  Act  in 
another  important  way.  Section  4  of  the 
bill  amends  the  act  by  requiring  Ameri- 
can citizens,  residents,  and  firms  to  re- 
port within  60  days  to  the  Secretary  of 
Commerce  any  written  understanding 
which  would  be  likely  to  result  in  the 
export  to  a  Communist  country  of  Ameri- 
can technical  data  which  is  not  generally 
available.  This  would  allow  the  Depart- 
ment of  Commerce  ample  time,  which 
it  does  not  presently  have,  to  make  a 
competent  and  timely  asses.sment  of  the 
implications  of  a  prospective  transfer 
of  American  technology  to  a  Communist 
country.  Also,  the  risk  that  significant 
strategic  technology  could  be  inadvert- 
ently and  unlawfully  leaked  to  Commu- 
nist countries  would  be  minimized. 

Finally,  H.R.  15264  contains  two  sig- 
nificant statements  of  American  policy. 
The  first,  contained  in  section  lia)  of 
the  bill,  would  add  a  new  declaration  to 
the  Export  Administration  Act  which  in- 
dicates that  it  is  the  policy  of  the  United 
States  to  use  export  controls,  when  such 
action  would  be  appropriate,  to  retaliate 
against  a  nation  or  a  group  of  nations 
which  has  unreasonably  restricted  Amer- 
ican access  to  their  supply  of  a  particular 
commodity.  In  making  known  our  will- 
ingness to  use  export  controls,  we  dis- 
courage other  nations  from  ever  attempt- 
ing such  a  restriction  and  lessen  the 
likelihood  that  export  controls  shall  ever 
have  to  be  actually  used  in  a  retaliatory 
manner. 

The  second  policy  statement,  con- 
tained in  section  Kc)  of  the  bill,  would 
add  a  new  clause  to  the  Export  Admin- 
istration Act  which  indicates  that  the 
United  States  will  attempt  to  alleviate 
world  shortages  of  particular  commodi- 
ties by  cooperating,  whenever  possible, 
with  the  major  suppliers  and  con.sumers 
of  such  commodities  rather  than  by  tak- 
ing imilateral  actions.  In  a  world  of  ever- 
growing Interdependence  among  nations, 
there  is  Indeed  no  more  effective  policy 
than  to  cooperate  with  other  nations  in 
seeking  solutions  to  problems  of  a  global 
scope. 

The  authority  to  regulate  exports  re- 
mains essential — essential  to  the  security 
of  our  Nation,  essential  to  a  productive 
foreign  policy,  and  essential  to  the  health 
of  the  American  economy.  The  House 
should  not  delay  in  passing  the  bill  now 
before  it. 

Mr.  BLACKBURN.  Mr.  Chairman,  1 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  (Mr.  Mayne). 


Mr.  MAYNE.  Mr.  Chairman,  I  cer- 
tainly want  to  join  in  the  remarks  just 
made  by  the  gentleman  from  Washing- 
ton (Mr.  Foley).  He  has  very  clearly 
pointed  out  the  great  need  for  us  to 
maintain  an  expanding  American  agri- 
cultural export  situation. 

U.S.  agricultural  exports  in  fiscal  year 
1973-74  amounted  to  $21.3  billion.  I  am 
proud  to  say  that  currently,  my  own  great 
State  of  Iowa  has  a  $1.4  billion  agricul- 
ture export  trade  business.  Agricultural 
trade  contributed  a  net  of  $11.8  billion 
to  the  Nation's  international  balance.  It 
is  obvious  that  without  agricultures  per- 
formance, our  overall  trade  balance  the 
past  year  would  have  been  far  in  the  red 
instead  of  a  positive  balance  of  $2.8  bil- 
lion. Television  sets,  textiles,  oil,  alumi- 
num, and  other  products  are  pouring  Into 
the  United  States  and  we  are  only  able 
to  pay  for  these  goods  in  the  interna- 
tional marketplace  through  our  agricul- 
tural exports.  In  addition,  many  new- 
jobs  are  created  by  increased  farm  ex- 
ports. For  every  $100  million  increase  in 
grain  exports,  it  is  estimated  that  more 
than  3,100  jobs  are  generated  in  ware- 
housing, transportation,  and  trade.  This 
means  farm  exports  in  1973  provided  over 
100,000  jobs  off  the  farm. 

These  are  just  some  of  the  reasons  we 
In  the  agricultural  areas  are  deeply  con- 
cerned about  language  in  the  committee 
bill  which  would  make  it  easier  to  Impose 
export  controls  on  agricultural  products. 
In  the  committee  bill,  by  removing  the 
word  "abnormal,"  and  by  eliminating  one 
of  the  two  present  demands  which  are  in 
the  present  legislation,  we  will  open  the 
door  to  very  serious  interference  with 
agricultural  exports.  When  we  passed 
the  1969  act,  the  congressional  intent 
was  very  clear,  that  export  controls 
would  only  be  imposed  as  a  very  last  re- 
sort. Surely  the  erroneous  "$1  loaf  of 
bread"  scare  by  the  American  Bakers  As- 
sociation last  year  serves  as  a  vivid  re- 
minder of  the  type  of  unjustified  clamor 
that  we  have  heard  calling  for  export 
controls  on  agricultural  products. 

It  seems  to  me  that  the  criteria  for 
such  a  determination  should  certainly 
be  sufficiently  restrictive  to  preclude 
hasty  and  perhaps  unwarranted  imposi- 
tion of  export  controls.  Certainly,  both 
the  requirements  that  are  presently  In 
the  law  should  be  maintained. 

First,  that  export  controls  to  protect 
the  domestic  economy  can  only  be  ap- 
plied when  there  is  an  excessive  drain 
of  scarce  materials;  and  second,  in  addi- 
tion to  that,  when  it  is  to  reduce  the 
serious  inflatIonar>-  impact  of  abnormal 
foreign  demand. 

Certainly,  these  are  situations  which 
result  from  abnormal  foreign  demand 
conditions.  With  a  policy  designed  to  let 
markets  work  and  encourage  gieater 
farm  output.  .'American  farmers  will  have 
no  problem  meeting  normal  foreign  de- 
mand requirements. 

I,  too,  am  going  to  support  this  motion 
for  a  simple  extension  of  the  present 
bill,  which  has  been  used  since  1969  to 
control  exports  where  such  controls  were 
deemed  absolutely  necessary.  But.  I  and 
my    colleagues    in    agriculture   are   ex- 


tremely concerned  that  the  committee 
bill  will  result  in  these  controls  on  ex- 
ports being  used  to  the  great  detriment, 
not  only  of  agriculture,  but  of  our  entire 
national  economy. 

So.  I  hope  that  when  that  amendment 
is  offered,  it  will  have  wide  support. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Georgia  for  yielding  to  me. 

Mr.  DERW.fNSKI.  Mr.  Chairman,  in 
the  past  year  this  body  has  considered 
extensively  the  Trade  Reform  Act,  Exim- 
bank  loans  and  various  other  measures 
that  have  dealt  in  some  manner  with 
the  trading  relationship  between  the 
United  States  and  the  Soviet  Union.  To- 
day we  consider  with  this  supplement 
<H.R.  152641  to  Congressman  Ashley's 
bill  probably  the  most  vital  aspect  of  any 
dealings  with  the  Soviet  Union.  We  are 
weighing  nothing  less  than  our  own 
national  survival  as  it  relates  to  the  se- 
cure defense  and  continued  economic 
viability  of  the  United  States. 

All  trade  must  consist  of  mutually  ad- 
vantageous agreements.  'Whether  this  has 
taken  place  in  such  arrangements  as  the 
wheat  leal  or  the  transfer  of  entire  pro- 
ductive processes  in  the  form  of  com- 
plete plants  is  of  course  highly  question- 
able. Rather  than  trade,  many  of  our 
deals  really  have  consisted  of  aid  as  we 
have  salvaged  the  Soviets  from  their 
regular  agricultural  disasters  and  pro- 
vided them  with  the  kind  of  productive 
efficiency  that  is  stifled  under  their  own 
ideological  strictures.  I  say  aid  both  be- 
cause we  have  not  received  comparable 
goods  in  return  and  because  their  pur- 
chases have  been  on  credit  at  abysmally 
low  interest  rates  in  effect  subsidized  by 
the  American  public. 

But.  Mr.  Chairman,  as  deplorable  as 
some  of  the  previous  agreements  may 
have  been  from  an  economic  point  of 
view,  we  must  take  even  greater  excep- 
tion to  them  as  they  directlv  threaten 
oiu-  own  national  interest.  To  the  extent 
that  we  prop  up  or  assist  the  leaders  In 
the  Soviet  Union,  we  not  only  help  them 
maintain  their  own  oppressive  regime, 
but  also  provide  them  with  a  greater  ca- 
pacity to  export  their  totalitarian  system. 
To  tlie  extent  that  the  Soviet  Union  ad- 
vances technologically  and  as  this  is  in- 
evitably incorporated  into  their  military 
operations  all  Americans  become  less 
secure. 

Just  this  week  our  Commerce  Depart- 
ment announced  that  special  export  con- 
trols would  be  placed  upon  the  exporta- 
tion of  sophisticated  police  devices  to 
the  Soviet  Union.  Enormous  pressure 
came  to  bear  upon  the  Department  and 
the  administration  when  it  was  revealed 
last  week  that  numerous  pieces  of  crime 
detection  equipment  would  be  displayed 
at  an  exhibit  in  Mosc:'w  and  available 
for  purchase  by  the  KGB  or  Sovi-r-t  secret 
police.  These  numerous  devices  consist- 
ing of  vcice-print  analysis,  lie  detectors 
.  iid  various  new  ic^entification  systems 
would  be  used  for  "personal  surveil- 
lance "  This  prooerly  elicited  a  horrified 
reaction  from  many  people  With  the 
recent  publication  of  Alexander  Sol;r- 
henitsyn's  "Gulag  Archii?elago."  nearly 
everyone  has  become  intimately  aware 
of  the  pervasive  presence  of  the  KGB 
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agents  in  the  lives  of  Soviet  citizens.  To 
provide  the  Kremlin  loairs  vsith  more 
efMcient  rn3ans  cf  suppresMng  her  people 
would  seem  almost  to  mfke  us  accom- 
piicos  in  the  crimes  of  tlfs  totalitarian 
rc&ime. 

Mr.  Chairman,  can  we 
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stances  products  and  proluction  proc 
esses  that  are  currently  be:  ig  allowed  to 
pass  to  the  Soviet  Union  fr<  m  the  United 
States  clearly  portend  gre£  ;  dangers  for 
us  in  the  future.  For  exar  pie,  through 
years  of  research  and  exti  isive  invest- 
ment the  United  States  ha    reached  the 
point  of  absolute  supremac  '  in  the  field 
of  computer  technology.  T    a  large  ex- 
tent, the  United  States  has  been  able  to 
maintain  a  substantial  lead  n  many  vital 
areas  of  national  defense    )recisely  be- 
cause of  our  ability  to  worl  complicated 
equations  on  our  most  acwanced  com- 
puters. Computer  technol<  gy  underlies 
the  most  important  work  ir  the  strategic 
area  today.  Guidance  syster  s  in  missiles, 
early  warning  devices.  ABM  nstallations, 
communications  and  intelli  ;ence  opera- 
tions are  just  a  few  exam;  les  of  areas 
where  a  direct  correlation  e  ists  between 
computer  efficiency  and  nat:  >nal  defense. 
In  desiring  to  order  certa  n  models  of 
computers  from  the  Unites    States  the 
Soviets  have  asserted  that   such  equip- 
ment will  be  used  for  their    omestic  ac- 
tivities— such  as  in  high  s^  hocl  or  the 
production  of  consumer  goo  is.  Comput- 
ers used  to  figure  out  invef  tory  control 
in  a  department  store  can    ilso  be  used 
by  the  militaiy  to  keen  track  of  their  own 
activities.  Moreover,  the  Is  nds  of  ad- 
vanced computers  request*  have  pro- 
graming capacities  which  gfeatly  exceed 
their  alleged  innocent  purjJses.  The  So- 
viets quite  naturally  wanflto  calculate 
the  trajectories  on  their  lii.ssiles  more 
than  simply  fulfill  consum^-  needs  more 
effectively. 

Mr.   Chairman,   we   havi 


aware  of  the  tragic  fact  thai 


all   become 
through  the 
the  Soviet 


previous  sale  of  computers 
Union  ue  probably  contribAed  to  a  re 
duction  of  about  2  years  in  the  amount 
of  time  the  Kremlin  neede  to  develop 
their  MIRV  capabilities.  Du«  to  this  sur- 
prising advance  in  strategic  eapons  the 
agreements  reached  in  the  S  iLT  I  nego- 
tiations have  been  severely  C(  mpromised. 
While  on  the  one  hand  we  tri  d  to  reduce 
the  arms  race  we  have  wit  i  the  other 
hand  provided  the  Soviets  \  ith  the  ca- 
pari'.y  to  increa.se  their  milit!  r^  capabili- 
ties. 
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Many  Members  have  complained  in  the 
past  about  the  amount  of  money  that 
our  Government  has  deemed  fit  to  spend 
on  the  security  of  this  Nation.  If  we  con- 
tinue to  make  available  to  the  Soviet 
Union  equipment  that  promotes  their 
militai-y  capabilities  then  undoubtedly 
the  ai-ms  race  will  continue  to  spiral  our 
costs  upward.  Once  the  United  States  ex- 
pends great  sums  of  money  in  order  to 
achieve  technological  breakthroughs,  it 
then  becomes  the  height  of  folly  to  make 
such  advances  available  to  our  adver- 
saries at  a  small  fraction  of  our  own 
investment. 

Despite  all  of  the  rhetoric  of  detente. 
veiT  few  people  can  observe  the  evidence 
of  the  past  year  and  deny  that  the  leaders 
of  the  Kremlin  remain  devoted  to  their 
Communist  ideology  and  that  the  strug- 
gle between  them  and  the  nations  of  the 
free  world  continues.  The  actions  of  the 
Soviet  Union  in  fomenting  the  war  in  the 
Middle  East  last  October,  promoting  and 
exploiting  the  oil  embargo,  and  imprison- 
ing scores  of  other  dissidents  and  in  nu- 
merous other  dally  examples  provide 
proof  that  detente  at  best  means  mutual 
respect  and  not  a  harmonizing  of  politi- 
cal systems  or  objectives. 

We  must  remain  cognizant  of  our  own 
national  interest  and  security.  We  must 
recognize  that  the  adversary  relationship 
between  the  Soviet  Union  and  the  United 
States  continues.  This  does  not  mean  the 
rivalry  must  erupt  into  militaiy  warfare 
between  our  two  countries.  But  the  ab- 
sence of  direct  open  conflict  between  us 
should  not  lull  us  into  the  false  notion 
that  we  can  deal  in  our  trading  relations 
vith  the  Soviet  Union  just  as  we  do  with 
any  other  country  in  the  world.  Our  own 
national  security  must  remain  our  fore- 
most consideration  in  any  agreements 
with  the  Soviets.  For  this  reason  I  believe 
that  it  is  vitally  Important  that  the  leg- 
islation presently  before  us  become  an  in- 
tegral part  of  the  framework  of  our 
future  commercial  relations  with  the 
Communist  world. 

Mr.  GAYDOS.  Mr.  Chairman.  I  will 
.support  the  amendment  that  will  be 
offered  by  the  gentleman  from  Georgia 
•  Mr.  Blackburn). 

The  greatlv  increased  costs  for  oil  Im- 
ports which  this  country  is  experiencing 
and  will  continue  to  experience  in  the 
future  clearly  indicate  the  need  for  in- 
creased exports  to  pay  for  these  Imports. 
But  in  our  zeal  to  increase  our  exports  to 
acquire  the  necessaiy  foreign  exchange 
to  pay  for  our  costly  imports  of  oil,  I  am 
concerned  that  we  will  be  so  preoccupied 
with  the  present  that  we  will  ignore  the 
long-run  impact  of  our  actions. 

Becau.se  of  our  needs  for  increased 
exports,  it  is  a  tantalizing  proposition 
to  r>ccelerate  our  exports  to  Russia.  We 
have  seen  our  exports  to  the  Soviets  in- 
cre.ise  from  SI 62  million  in  1971  to  $550 
million  in  1972  and  to  $1,189  million  in 
1973. 

The  purpose  of  the  amendment  is  to 
require  a  degree  of  circumspection  in 
analyzing  futui'e  trade  with  Russia  and 
other  non-market  economies  so  as  to 
prevent  the  forfeiture  of  our  position  as 
the  leading  free  world  power  in  order  to 
meet  our  current  international  trade 
problems. 
In  evaluating  the  result  of  our  exports 


to  Russia,  we  must  consider  the  fpct  that 
Russia  engages  in  bilateral  rather  than 
multilateral  trade.  What  this  means  is 
that  our  exports  to  Russia  will  not  return 
to  us  the  necessary  capital  with  which  to 
pay  for  Middle  East  oil.  Instead,  we  will 
receive  other  raw  materials  or  else  a 
promise  of  natural  gas,  ammonia,  or 
other  products  to  be  deUvered  sometime 
in  the  future.  This  will  be  of  no  help  to 
us  in  paying  for  our  oil  imports. 

I  think  it  is  most  important  that  we 
bear  in  mind  that  Soviet  strategy  is  to 
engage  in  bilateral  trade  for  the  .sole 
object  of  develoi:ing  its  military  and  in- 
dustrial capacity.  The  policy  of  multi- 
lateral trade,  which  is  followed  by  the 
free  world  countries,  is  anathema  to  the 
Soviets.  Multilateral  trade  is  based  on 
the  principle  of  interdependence  among 
the  various  countries.  Accordingly,  the 
currencies  of  the  free  world  countries  are 
readily  convertible  from  one  country  to 
another. 

For  this  reason,  we  must  be  on  guard 
and  not  be  deceived  into  believing  that 
increased  exports  to  Russia  are  going  to 
aid  us  in  obtaining  the  necessary  capital 
to  pay  for  our  oil  imports. 

But  let  us  go  one  step  further  and  see 
what  we  will  get  back  for  our  exports 
to  Russia : 

First.  Raw  materials?  Yes,  we  may 
import  some  raw  materials  that  we  need 
but  delivery  of  some  of  these  will  come 
at  some  time  in  the  future  when  the 
value  of  the  dollar  will  be  even  less  than 
it  is  today.  But  what  guarantee  do  we 
have  that  the  rulers  of  Russia  at  that 
time  will  live  up  to  the  commitments  of 
the  present  occupants  of  the  Kremlin? 
Russia's  repudiation  of  World  War  I 
debts  as  well  as  its  current  efforts  at 
chiseling  down  its  World  War  II  lend- 
lease  obligations  do  not  give  rise  to  an 
overflowing  optimism  on  their  fulfilling 
any  current  obligations  they  might  un- 
dertake. 

Second.  Finished  goods  such  as  auto- 
mobiles, tractors,  and  airplanes?  Al- 
ready we  read  reports  on  Russian  trac- 
tors being  sold  in  the  United  States  at 
prices  substantially  less  than  comparable 
American  models.  We  also  read  about  the 
export  of  Russian-made  automobiles  to 
Western  Europe,  and  if  our  aviation  in- 
dustry should  be  deceived  into  building 
aircraft  factories  in  Russia,  then  what 
happens  to  our  domestic  aviation  in- 
dustry when  Russia  exports  American- 
designed,  Russian-produced  planes  to 
the  rest  of  the  world,  including  the 
United  States? 

We  do  not  know  the  clear  answ-er  to 
these  questions  now,  but  based  on  recent 
history,  I  am  not  willing  to  allow  the  sit- 
uation to  exist  where  these  questions 
could  arise.  The  existence  of  the  slave 
labor  force  combined  with  an  economy 
where  price  has  no  relevance  to  actusJ 
cost  means  that  the  price  of  Russian  ex- 
ports is  determined  solely  by  the  need 
to  export  in  order  to  improve  the  mili- 
tary and  industrial  potential  of  the  Sov- 
iet regime. 

Third.  Technology?  While  many  ex- 
perts admit  that  the  Russians  lead  us  in 
certain  areas  of  technology,  the  fact  re- 
mains these  are  in  the  area  of  clear-cut 
military  technology.  What  are  the 
chances  that  Russia  will  ever  agree  to 


August  IS,  197 A 


CONGRESSIONAL  RECORD  —  HOUSE 


28209 


transfer  to  us  this  technology?  Absolute- 
ly none. 

But  the  worst  possible  development 
would  be  that  through  the  export  of  our 
sophisticated  computer  technology,  in- 
tegrated circuits  and  other  highly  devel- 
oped technology,  we  enable  Russia  to 
take  a  giant  step  forward  and  attain  ab- 
solute worldwide  military  supremacy. 
This  would  be  an  international  disaster 
for  all  the  countries  of  the  free  world, 
and  it  is  my  sincere  belief  that  no  mem- 
ber of  this  House  would  want  this  to 
happen. 

But  unless  we  address  the  potential 
problems  at  this  time  and  revise  our  at- 
titude toward  exports,  we  run  the  risk 
that  we  will  end  up  exporting  the  free- 
doms of  our  own  citizens  as  well  as  those 
of  other  countries  in  exchange  for  the 
repressive  regime  of  Soviet  Russia. 

Even  in  the  case  of  exporting  agricul- 
tural products  to  Russia,  exports  which 
will  not  come  back  to  haunt  us  such  as 
sophisticated  computers,  our  recent 
grain  deal  cautions  us  to  go  slowly.  As 
our  former  colleague  and  more  recent 
Secretary  of  Defense.  Mclvin  Laird,  re- 
cently stated : 

The  Russians  bargained  the  socks  off  our 
bu'iness  people  In  the  wheat  deal,  and  they 
will  bargahi  the  socks  off  vis  again  on  any- 
thing else. 

This  amendment  meets  these  consid- 
erations head  on,  in  that  it  would  sub- 
ordinate the  encouragement  of  exports 
to  the  more  paramount  consideration  of 
the  national  security  of  the  United 
States,  as  well  as  the  protection  of  the 
economy  from  unfair  competition  from 
U.S.  exports  being  used  in  combination 
with  the  slave  or  semislave  labor  of  non- 
market  economies.  Furthermore,  it  would 
make  the  policy  of  the  United  States 
that  of  encouraging  trade  with  all  mar- 
ket economy  coiuitries  and  friendly  na- 
tions— except  nonmarket  economy  coun- 
tries— rather  than  with  all  countries 
with  which  we  have  diplomatic  or  trade 
relations  except  those  countries  which 
the  President  has  determined  trade 
would  be  against  the  national  interest. 
Thus,  trade  with  nonmarket  economies 
would  be  a  secondary  consideration  and 
subordinate  to  our  trade  relations  with 
the  other  free  world  nations. 

Finally,  this  amendment  would  enable 
the  Congress  to  regain  some  of  its  con- 
stitutional power  over  foreign  commerce 
in  that  it  would  require  that  the  decision 
to  initiats  or  continue  existing  export 
controls  shall  be  subject  to  review  and 
consultation  with  representatives  of  cer- 
tain committees  of  both  the  House  and 
the  Senate,  instead  of  allowing  the  de- 
cision to  be  made  solely  on  the  recom- 
mendation of  executive  agencies  and  rep- 
resentatives of  private  industry.  Our  fu- 
ture trade  policy  toward  Russia.  Com- 
munist China,  and  other  Communst  sat- 
elite  countries  has  such  grave  ramifica- 
tions for  the  future  of  both  the  United 
States  as  well  as  our  trading  partners  of 
the  free  world  that  its  decisions  cannot 
be  based  solely  on  the  profit  motives  of 
a  segment  of  American  industry.  It  is 
indispensible  that  the  long-range  impact 
be  the  sole  criterion  for  such  trade,  and 
only  the  Congress  should  be  charged 
with  such  awesome   responsibility,   re- 


sponsibility which  is  mandated  to  Con- 
gress by  the  Constitution. 

I  most  sincerely  urge  my  colleagues  to 
strongly  support  this  amendment. 

Mr.  WOLFF.  Mr.  Chairman,  in  princi- 
ple, I  support  an  extension  and  broaden- 
ing of  the  Export  Administration  Act.  I 
submit,  however,  that  the  bill  before  us 
today  takes  only  a  half-way  step  toward 
protecting  domestic  supplies,  particularly 
from  the  boom  in  export  dem.and. 

While  this  legislation  broadens  the  in- 
tent of  the  Act  to  protect  the  domestic 
economy  from  "the  serious  inflationary 
impact  of  foreign  demand"  and  world 
shortages  of  particular  commodities,  it 
does  not  bind  either  the  Secretary  of 
Commerce  or  the  Secretary  of  Agricul- 
ture to  insure  Americans  adequate  sup- 
plies at  reasonable  costs.  Thus,  while  this 
bill  openly  recognizes  the  need  for  mon- 
itoring supply  and  demand,  it  does  not 
include  a  mechanism  to  prevent  deple- 
tion of  our  supplies  by  excessive  export 
demand.  Tliis  is  a  particularly  serious 
shortcoming  in  terms  of  the  availability 
and  cost  of  our  agricultural  commodities. 

When  this  legislation  was  being  con- 
sidered by  the  Banking  and  Currency 
Committee,  I  testified  in  regard  to  legis- 
lation I  introduced.  H.R.  10844.  known 
as  the  Export  Priorities  Ac*,  which  ad- 
dresses itself  specifically  to  the  problem 
of  uncontrolled  exports  of  agricultural 
commodities.  I  introduced  H.R.  10844  due 
to  my  concern  over  unconscionably  high 
food  prices  facing  the  American  con- 
sumer and  the  possibility  of  severe  short- 
ages of  certain  e.ssential  commodities,  in 
particul.ir  wheat  and  feed  grains.  I  felt 
that  this  country  could  not  suffer  the 
burden  of  another  Soviet  wheat  deal,  one 
of  the  largest,  most  mismanaged,  irre- 
sponsible and  costly  export  agreements 
in  our  history.  My  export  priorities  bill 
would  provide  for  a  more  orderly  market 
for  our  food  supplies  by  reouiring  the 
Secretarj'  of  Agriculture  to  pinpoint  ex- 
actly what  amount  could  be  exported 
through  a  public  forec.st  of  domestic 
supply  and  need  and  it  would  establish 
an  export  licensing  and  allocation  sys- 
tem. A  public  forecast  of  the  supply  and 
demand  for  all  agricultural  commodities 
is  essential  due  to  USDAs  past  track 
record  of  miscalculation  .ind  due  to  the 
responsibility  we  have,  both  to  the  Amer- 
ican consumer  and  needy  nations  abroad, 
as  a  major  food  supplier.  An  export  li- 
censing and  allocation  system,  lodged 
with  the  Secretary  of  Commerce,  is  nec- 
essary, not  only  to  protect  supplies 
needed  for  domestic  consumption,  but  to 
I^rotect  traditional  m-'.rkets  overseas  and 
nev;  markets  that  may  arise  as  a  result 
of  hardship.  It  is  also  essential  to  .ire- 
vent  repeats  of  massive,  uncontrolled 
agreements,  like  the  Russian  wheat  deal. 

In  contrast  to  the  provisions  set  forth 
in  my  bill,  the  measure  before  us  today 
requires  forecasts  of  supply  and  demand 
only  for  those  commodities  which  are 
already  in  short  supply  or  expected  to 
run  short.  This  to  me  is  the  type  of  band- 
aid  approach  vigorously  opposed  by  the 
administration.  It  is  also  practically  use- 
less for  protecting  our  food  supplies. 
Who  would  have  thought,  for  instance, 
that  we  would  liave  run  short  of  wheat 
when  we  harvested  the  largest  crop  in 


history  last  year?  If  the  administration 
is  not  required  to  forecast  supply  and 
demand  for  all  food  commodities,  we  will 
be  compelled  to  continue  to  rely  on  the 
predictions  of  the  Department  of  Agri- 
culture, playing  guessing  games  with  our 
most  essential  commodity. 

In  addition,  this  legislation  would  have 
us  continue  to  rely  on  USDA  for  con- 
trolling food  exports  which  are  threat- 
ened by  short  supply  or  inflationary  im- 
pact. This  is  the  same  Department  which 
consistently  relies  on  lifting  import 
quotas  deferring  announced  export  sales 
and  juggling  figures  aromid.  rather  than 
on  adopting  an  intelligent  approach  to 
allocating  our  food  supply.  This  is  the 
same  Department  which  ignored  the  eco- 
nomic disaster  caused  by  the  Russian 
wheat  deal  and  v^hich  ignored  the  severe 
shortages  of  soybeans,  cottonseed  oil  and 
meal  which  finally  compelled  them  to 
adopt  hastily  contrived  export  controls 
that  alienated  traditional  trading  part- 
ners like  Japan. 

Mr.  Chairman,  for  a  number  of  agri- 
cultural commodities  during  this  crop 
ye^.r,  the  writing  is  already  on  the  wall. 
The  July  drought  in  the  heart  of  the 
grain  belt  has  severely  reduced  harvest 
prospects  for  corn,  soybeans,  the  grain 
sorghum  corp  and  has  further  reduced 
wheat  production.  Already  there  is  talk 
of  possible  shortages  and  a  virtual  cer- 
tainty of  increased  food  costs. 

We  cannot  afford  to  play  guessing 
games  with  or  misallocate  our  food  sup- 
ply. We  cannot  expect  the  American  peo- 
ple to  tolerate  another  year  of  unprece- 
dented food  costs  and  short  supplies. 

I  do  not  advocate  export  controls 
lightly;  since  first  coming  to  Congress,  I 
have  sought  to  broaden  our  free  entei-- 
prise  system  and  broaden  the  free  mar- 
ket. However,  I  think  we  are  kidding  our- 
selves in  maintaining  that  a  free  market 
situation  as  regards  agricultural  exports 
actually  exists  when  our  largest  sales 
have  gone  to  nonmarket  states,  like  the 
Soviet  Union,  where  imified  state  mo- 
nopolies are  set  up  against  individual 
U.S.  traders.  We  do  not  have  a  free  mar- 
ket situation  when  massive  export  agree- 
ments benefit  few  at  the  expense  of 
many;  and  we  do  not  have  a  free  mar- 
ket when  traditional  trading  partners 
are  denied  access  to  exports  because  of 
scarcity,  or  because  other  nations  are 
building  up  their  ovmi  stock  of  food  re- 
serves at  our  expense. 

I  might  add.  Mr.  Chairman,  that  the 
United  States  is  almost  alone  among  the 
majo7  food  producers  of  the  world  in  not 
restraining  food  exports.  Canada.  Argen- 
tina, and  Australia  have  created  wheal 
boards,  and  these  countries  plus  the 
Common  Market  countries  have  moved 
to  control  exports.  There  are  so  many  un- 
predictable or  difficult  to  control  factors 
influencing  food  supplies  and  prices,  like 
the  weather,  the  availability  of  fuel  sup- 
plie.>.  and  inflation,  surely  we  should  in- 
troduce some  measure  of  restraint  over 
those  factors,  like  exports,  which  we  can 
control. 

It  is  my  belief  that  the  Export  Admin- 
istration Act  needs  some  responsible  and 
thorough  revision,  and  not  the  patch- 
work we  have  here.  Congress  must  exact 
assurances  from  the  administration  that 
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the  supply  of  our  essential  commodities 
will  remain  sufficient  to  ^eet  domestic 
needs  at  reasonable  costs.=From  past  ex- 
perience, it  is  my  belief|that  the  only 
way  we  will  get  these  assurances  is  to 
mandate  them  by  law.  ItTls  with  this  in 
mind  that  I  will  continue  to  push  for  con- 
sideration of  legislation  like  my  Export 
Priorities  Act,  which  establishes  the 
mechanisms  needed  to  riestraln  exports 
of  our  most  vital  commodity. 

Mr.  OWENS.  Mr.  Chairman,  the  tell- 
ing impact  of  our  continuing  struggle 
with  inflation  was  again  brought  home 
to  the  people  of  Utah  by  two  announce- 
ments last  week.  First,  the  Department  of 
Labor  advised  that  in  July  tht  wage  price 
index  for  farm  products,  processed  food 
and  feeds  rose  at  the  annual  rate  of  76.8 
percent.  At  the  same  time,  the  Depart- 
ment of  Labor  informed  the  public  that 
its  previous  promise  of  a  record  com 
crop  had  been  shattered  ity  a  drought. 
These  developments  highlijght  the  impor- 
tance of  the  Congress  actieg  quickly  and 
favorably  on  measures  off^ing  a  positive 
means  to  counter  that  ihflation.  H.R. 
15264.  which  amends  and  e|tends  the  au- 
thority for  the  regulation  Jof  exports,  is 
such  a  measure  and  it  deserves  our  sup- 
port, ll 

The  authority  to  contrfl  exports  of 
commodities  demonstratedjo  be  in  short 
supply  is  becoming  of  increased  impor- 
tance to  our  national  econ&nj'.  Indeed,  1 
submit  that  the  authorit^^  to  preserve 
adequate  supplies  for  our  di  imestic  econ- 
om>-  IS  indispensable  as  arl  the  roles  of 
the  public  and  Congress  in  watching  over 
and  insuring  the  effective  less  of  that 
process. 

Our  current  export  cont  ols  are  usu- 
ally untimely  and  selected  \  jr  the  wrong 
products.  The  decisions  are!  nade  by  Ex- 
ecutive order  or  agency  acl  on,  not  that 
of  the  Congress.  The  unf  rlunate  im- 
pact on  the  American  con  umer  of  the 
Government's  handling  o  exports  of 
wheat,  feed  grains,  logs,  ■  umber,  soy- 
beans, cattle  hides,  fertilizer,  and  ferrous 
scrap  over  the  last  2  yeail  makes  this 
only  too  clear.  Unfortunately,  I  fear  the 
administrations  current  '  landling  of 
com.  propane,  and  other  \  commodities 
promise  to  do  likewise.  | 

Beginning  in  the  latter  iart  of  1972 
and  accelerating  in  the  litter  part  of 
1973.  unrestricted  exports  \i  these  sev- 
eral pivotal  materials  and  i  jommodlties 
accelerated  the  Increase  in  he  domestic 
price  of  home  constructioi  ,  food,  and 
other  consumer  products.  ]  [ore  impor- 
tant than  these,  in  terms  of  Inflationary 
impact,  were  the  sales  of  wh  at  and  food 
grains  to  the  USSR,  anc  exports  to 
Japan  of  softwood  logs  for  \  iltimate  use 
in  home  construction.  i 

The  conclusions  of  the  Se  ate  Perma- 
nent Subcommittee  on  Invt?  ligations  in 
its  July  29,  1974.  report  coi  ceming  the 
grain  transaction.?,  point!  to  results 
which  we  are  now  living  rith  in  the 
State  of  Utah  and  across  le  country. 
The  subcommittee  found  th  it  the  sales 
did  have  an  impact  much  (  -eater  than 
Secretary  Eutz  or  other  Gov  mment  of- 
ficials anticipated  The  grai  i  sales  cre- 
ated a  shortage  in  domesl  c  supplies. 
This  shortage  drove  up  the  p  ce  of  bread 
and  flour-based  products.  R  ore  Impor- 
tantly, the  .'jhortiige  resulted    n  increases 


in  the  price  of  feed  grains.  These  in- 
creEises  meant  it  became  more  expensive 
to  feed  livestock.  Accordingly,  these  in- 
creased expenses  were  reflected  in  the 
Nation's  grocery  stores  as  consumers 
paid  more — substantially  more  for  beef, 
pork,  poultrj-.  eggs,  and  dairy  products. 
Not  only  did  the  committee  condemn 
the  Inefficiency  and  bad  judgment  for 
the  lack  of  export  controls,  but  it  de- 
nounced the  extant  mechanisms  for  sub- 
sidizing more  exports. 

Ironically,  while  domestic  consumer 
groups  were  urging  the  Departments  of 
Agriculture  and  Commerce  to  control  ex- 
ports or  at  least  institute  reporting  re- 
quirements and  forecasting,  the  Depart- 
ment of  Commerce  was  contending  that 
in  order  for  there  to  be  an  application 
of  controls,  the  commodity  in  question 
must  be  in  short  supply  domestically 
and  at  the  same  time  under  serious  in- 
flationary pressure,  with  this  short  sup- 
ply and  inflationary  pressure  attribut- 
able to  "abnormal"  foreign  demand. 

What  distresses  me  today  is  that  con- 
sumer confidence  and  probably  their 
pocketbooks  are  now  about  to  be  dealt 
another  blow  by  inept  government  ad- 
ministration. Record  com  crops  were  still 
predicted  by  the  Department  of  Agri- 
culture even  though  it  had  backed  off  in 
its  estimates  before  the  impact  of  the 
drought  that  now  grips  the  Nation's  corn 
and  wheat  belts. 

At  a  minimum,  the  data  problem  and 
the  unreliabUity  of  the  Department  of 
Agriculture    have    been    demonstrated. 
Then  there  is  the  matter  of  commodity 
speculators,    which    now    include    large 
commodity  producers,  who  dabble  in  the 
future's  trade.  They  tend  to  overreact  in 
anticipation    of    crop    failures,    pushing 
food  prices  higher.  The  effects  of  actual 
weather  Impact  spells  additional  trouble 
because  corn  is  the  most  important  feed 
ingredient  in  producing  beef,  pork,  poul- 
try, eggs,  and  milk.  Government  econo- 
mists were  counting  on  a  bumper  crop 
this  year  to  end  sharply  rising  food  costs. 
It  took  last  years  food  crisis  for  the  pub- 
lic to  learn  the  importance  of  the  fact 
that  feed  generally  accounts  for  60  to 
70  percent  of  the  total  cost  of  producing 
meat  poultry,  and  the  like.  Putting  aside 
high  food  prices  over  the  last  2  years  due 
to  shortages  of  wheat  and  soybeans,  com 
has  a  more  critical  position  because  un- 
hke  soybeans   and  wheat,   increases   in 
com  prices  pull  up  prices  of  other  feeds. 
The  situation  is  dangerous.  Moreover, 
for   com,   there  is  still   heavy   demand 
from  abroad.  Only  last  week  Italy  ordered 
1   million  bu-shels  of  U.S.  com.  Inter- 
national dealers  are  predicting  that  as 
soon  as  foreign  buyers  receive  the  latest 
estimate  on  probable  U.S.  corn  produc- 
tion, they  will  rush  to  place  corn  orders 
fearing  eventual  US.  Government  ac- 
tion.  Meanwhile,   other  countries   con- 
tinue   to    order    massive    quantities    of 
wheat  and  soybeans  in  the  face  of  re- 
duced production  forecasts. 

There  are  further  inconsistencies 
within  the  Government.  At  the  time 
when  congressional  committees  are  con- 
cluding that  a  national  export  policy  Is 
needed  to  assure  adequate  domestic  sup- 
plies on  the  grounds  of  nutrition  and 
prices  paid  by  low-  and  middle-income 
families,  the  State  Department  is  urging 


the  President  to  Increase  direct  food  aid 
abroad  to  $1.6  billion,  which  he  conceiv- 
ably could  do  without  consulting  the 
American  public  or  their  representatives 
in  Congress. 

The  people  of  my  State  are  wondering 
just  at  what  point  the  three  branches  of 
the  Government  will  gather  accurate 
data,  coordinate  objectives,  and  act  on  it 
in  the  public  interest.  I  must  admit  my 
doubts  In  this  regard  when  I  see  the 
Department  of  Commerce  raise  the  ex- 
port quota  for  propane  about  50  percent 
while  private  industry  is  estimating 
shortages  of  propane  for  the  winter.  The 
Department  of  Commerce  admitted  that 
it  was  using  FEA  figures  and  has  no  idea 
whether  actual  exports  will  go  up  or 
down.  The  bill  before  us  will  certainly 
help. 

The  bill  sent  to  the  floor  of  the  House 
by  the  Banking  and  Currency  Commit- 
tee, not  only  extends  the  authority  for 
exports  to  Jime  30,  1976,  but  the  bill 
amends  existing  law  to  provide  that  the 
Secretary  of  Commerce,  after  consulta- 
tion with  technical  advisory  committees, 
must  develop  forecast  indexes  of  the  sup- 
ply and  demand  for  materials  and  com- 
modities that  need  to  have  export  con- 
trols due  to  shortages  or  domestic  Infla- 
tionarj'  Impact.  The  Secretary  is  au- 
thorized to  appoint  technical  advisory 
committees,  composed  of  industry  and 
government  representatives,  to  evaluate 
worldwide  availability  of  commodities 
threatened  by  inflation  or  short  supply. 
With  respect  to  agricultural  commodi- 
ties, the  bill  specifies  that  export  con- 
trols mu.st  have  prior  approval  from  the 
Secretary  of  Agriculture.  The  legislation 
also  establishes  a  new  petition  procedure 
by  which  any  person  representing  a  sub- 
stantial segment  of  an  Industry  may  re- 
quest export  monitoring  or  imposition  of 
controls.  The  Secretary  of  Commerce 
would  be  required  to  make  a  decision 
within  75  days. 

It  is  the  intent  of  the  drafters  of  this 
bill  that  export  regulations  implement- 
ing these  policies  reflect  that  foreign  de- 
mand needs  not  be  the  major  cause  of 
serious  inflation  in  the  price  of  a  com- 
modity as  a  condition  to  permit  the  use 
of  export  controls.  It  is  sufficient  that 
such  demand  be  a  significant  factor  in 
causing  inflation  in  the  price. 

Export  controls,  when  required,  should 
be  imposed  in  a  timely  manner,  with  con- 
sideration of  the  Impact  of  the  controls 
upon  sectors  of  the  domestic  economy 
and  upon  traditional  foreign  purchasers. 
Embargoes  should  be  avoided  except  in 
extraordinary  circumstances  and  quanti- 
tative limitations  should  be  Imposed  suf- 
ficiently early  to  effectively  cushion  ad- 
verse effects  on  the  domestic  economy 
and  at  a  level  that  would  minimize  the 
disruptive  effects  on  historical  supply  re- 
lationships. Implementation  of  this  pol- 
icy should  be  applied  on  an  equitable 
basis  to  anv  product  or  Industry  sector 
on  the  basis  of  objective  economic  cri- 
teria. 

Although  short  supply  control  deci- 
sions affect  a  wide  variety  of  domestic 
Interest  groups.  Including  the  general 
public,  consultation  on  export  controls  In 
the  past  has  been  largely  limited  to  the 
views  of  commodity  exporters  and  has 
excluded  domestic  Interest  groups  rang- 
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ing  from  producers  to  consumers.  Eco- 
nomic groups  affected  by  supply  short- 
ages should  be  involved.  Under  this  bill 
they  will  be. 

Finally.  I  agree  with  the  committee 
when  they  point  out  that  a  principal  ob- 
jective of  monitoring  and  control  activ- 
ity, in  addition  to  avoidance  of  short- 
ages and  mitigation  of  the  effects  oi  un- 
avoidable shortages,  should  be  deterrence 
of  disruptive  sneculalive  market  behavior 
likely  to  give  rise  to  a  need  for  export 
controls.  Consequently,  the  manner  in 
which  export  licenses  are  allocated  .should 
function  as  a  disincentive  to  disruptive 
market  participation.  Such  behavior  is 
one  of  the  reasons  that  I  have  also  urged 
the  adoption  by  the  House  of  the  excel- 
lent Commodities  Exchange  Act  reported 
by  the  Senate  Agriculture  and  P'orc  ,trr 
Committee. 

Some  argue  that  export  controls  are 
alien  to  free  enterprise  principles.  I  be- 
lieve that  this  is  not  always  the  case.  The 
remedies  of  international  trade  are  such 
that  even  in  normal  times  international 
markets  are  anything  but  perfectly  com- 
petitive due  to  Government  regulations, 
tariffs,  quotas,  and  so  forth.  Monetarists, 
particularly  international  monetarist, 
theories  which  assume  such  an  existing 
perfectly  competitive  international  mar- 
ket are,  to  that  extent  inherently  unreal- 
istic and  can  only  aggravate  present 
conditions. 

For  these  are  not  normal  times.  Infla- 
tion, by  any  definition,  identifies  distor- 
tive  and  dislocation  developments  at  work 
in  markets.  Measures  neutralizing  these 
elements  are  necessary  before  measures 
predicated  on  normal  market  conditions 
can  be  validated.  It  is  therefore  perfectly 
consistent  with  free  enterprise  and  anti- 
trust principles  to  advocate  select  export 
controls  consistent  with  the  objective  of 
reducing  shortages  increasing  supplies 
and  thus  attenuating  demand.  This  legis- 
lation before  us.  H.R.  15264,  will  I  hope 
insure  the  timely  but  thoughtful  and  im- 
partial application  of  export  controls  to 
the  right  commodities  and  products.  As 
such,  it  will  be  an  integral  part  of  a  na- 
tional anti-inflation  program. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  reads  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (2)  of  section  3  of  the  Export 
Administration  Act  of  1969  (50  U.S.C.  App. 
2402(2))  Is  amended  by  striking  out  "and" 
Immediately  before  "iC)"  and  by  Inserting 
Immediately  before  the  period  at  the  end 
thereof  the  following:  •■.  and  (D)  to  the 
extent  appropriate  to  retaliate  against  a 
n.itlon  or  group  of  nations  which  have  un- 
reasonably restricted  United  States  access 
to  their  supply  of  a  particular  commodity". 

(b)  Section  3(2)  (A)  of  the  Export  Admin- 
istration Act  of  1P69  Is  amended  by  striking 
out  "aLd"  and  inserting  in  lieu  thereof  "or" 
flnti  by  striking  out  ■'abnormal" 

(c)  Paragraph  (3)  of  section  3  of  the  Ex- 
port Administration  Act  of  1969  Is  amended 
by  striking  out  "and"  Immediately  before 
"(B|"  and  by  inserting  Immediately  before 
the  period  at  the  end  thereof  the  following; 
".  and  (C)  to  deal  with  world  shortages  of 
particular  commodities,  whenever  feasrule. 
tln-ough  iiiternfttional  cooperation  with  the 
major  suppliers  a;id  cousi-mers  of  such  com- 
modities, rather  than  by  taking  unilateral 
actions". 


AMENDMENT    IN    THE    NKTUKZ    OF    A    SnBSTTrCTE 
OFFERED  BY  MR.  HANNA 

Mr.  HANNA.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amjndment  in  the  nature  of  a  substitute 
offered  by  Mr.  Hanna:  Strike  out  all  after 
line  2  on  page  1  and  Insert  In  lieu  thereof 
the  following: 

Section  16  of  the  Export  Control  Admin- 
istration Act  of  1969  Is  amended  "jy  striking 
out  "1974"  and  Inserting  in  lieu  thereof 
"1976". 

(By  unanimous  consent.  Mr.  Hanna 
was  allowed  to  proceed  for  5  additional 
minutes.  > 

The  CHAIRMAN.  The  gentleman  from 
California  is  recognized  for  10  minutes 
in  support  of  his  amendment. 

Mr.  HANNA.  Mr.  Chairman.  I  thank 
the  Chair  and  the  Hou.se  for  the  courtesy. 

It  is  not  easy  for  me  to  take  the  well 
in  the  particular  matter  that  I  am  found 
with  here  today  because  I  have  labored 
hard  along  by  the  side  of  the  chairman  of 
the  subcommittee  in  trying  to  bring  leg- 
islation to  some  real  problems  that  exist 
in  the  area  of  the  mixture  of  our  eco- 
nomic problems  and  our  export  policies. 
I  supported  the  bill  in  the  subcommittee, 
and  with  some  exception,  the  bill  that  is 
before  us  when  it  was  before  the  full 
committee. 

I  tell  the  Members,  as  I  reflect  upon 
my  experience  here  in  the  House  and  in 
other  legislative  halls,  I  have  found  that 
when  we  are  going  to  deal  with  a  matter 
that  cuts  across  competing  interests  and 
is  a  matter  of  extreme  importance,  we 
must  arrive  at  a  consensus  in  order  to 
have  meaningful  legislation. 

It  is  obvious  that  we  have  not  arrived 
at  a  strong  consensus.  Therefore,  what 
happens?  If  we  bring  legislation — and 
the  Members  and  I  have  seen  this  happen 
time  and  time  again — if  we  b;ing  legis- 
lation to  this  floor  w  ithout  a  strong  con- 
sensus, that  legislation  leaves  the  floor 
looking  like  a  lace  curtain.  It  is  the  worst 
way  to  provide  legislative  guidance  in  a 
very  complex.  Important  field. 

It  was  my  feeling,  therefore,  after  dis- 
covering where  some  of  the  concerns 
existed  and  the  reality  of  those  concerns, 
that  the  best  thing  we  could  do  at  the 
present  moment  would  be  to  go  ahead 
and  extend  the  law.  Let  us  do  this  on  a 
simple,  straight  basis  and  keep  it  clean 
because  if  we  do  not  do  that,  we  will  have 
to  accede  to  one  special  interest  as 
against  another  special  interest,  and  we 
will  end  up  with  a  kind  of  small  Christ- 
mas tree  arrangement. 

If  we  will  make  up  our  minds  here 
that  this  is  an  area  in  which  we  have  to 
bring  a  greater  and  wider  concern  to 
bear  upon  the  problem.  I  think  that  we 
can.  as  the  representatives  of  the  peo- 
ple, do  a  much  better  job  for  all  of  the 
interests  of  all  the  people. 

It  is  not  good  to  set  up  legislation 
which  puts  the  consumer  against  the 
fanner  or  puts  tlie  manufacturer  against 
the  fanner  or  puts  the  consumer  against 
the  manufacturer.  If  we  are  going  to 
have  legislation  which  affects  one  part, 
the  important  part,  of  our  economy,  and 
if  we  make  a  point  of  pitting  one  against 
the  other,  then  I  suggest  to  the  Members 
that  we  should  stop  to  think  soberly  that 
perhaps  we  are  not  pursuing  the  right 
course. 


Let  me  emphasize  that  at  the  present 
time  the  phenomenon  that  is  now  being 
visited  upon  us  from  the  world  scene  is 
brand  new.  It  is  something  that  has 
never  occurred  in  the  lifetime  of  any 
American  at  any  stage  of  history,  or  for 
that  matter,  to  any  citizen  of  the  world, 
wherever  he  might  be. 

This  is  to  suggest  that  some  of  the 
things  that  we  are  concerned  about  are 
deriving  from  conditions  of  first  moment, 
and  that  also  should  give  us  pause.  We 
need  more  time  to  be  sure  we.  first,  really 
know  what  is  happening  and,  second, 
that  our  efforts  to  affect  what  is  happen- 
ing is  constructive  and  effective.  Right 
now  we  cannot  be  sure  of  either- 
Let  me  suggest  that  one  of  the  things 
that  has  bothered  me  for  the  last  4  years 
has  been  the  fact  that  the  United  States 
doe=  not  have  a  clearly  enunciated,  well 
defined  policy  for  international  trade. 
The  United  States  does  not  have  a  well 
described  or  a  well  arrived  at  policy  about 
technologj*  transfer. 

How  many  of  the  Members  of  this 
House  have  read  the  excellent  report 
from  the  subcommittee  chaired  by  the 
gentleman  from  Wisconsin  'Mr.  Za- 
BLocKi)  on  this  problem  of  technology 
transfer?  How  many  of  the  Members  sit- 
ting here  have  read  the  excellent  report 
from  the  hearings  held  by  the  Subcom- 
mittee on  Science  on  technology  trans- 
fer? 

Mr.  Chairman,  we  are  just  beginning 
to  develop  the  broad  base  for  the  neces- 
sary information  that  this  House  should 
have  that  we  can  act  intelligently  on 
the  long-range  interests  of  the  United 
States  in  this  whole  new  world  economy. 

Where  is  the  mechanism  available  in 
this  administration,  in  any  aeency  of 
tlais  Government,  for  getting  the  data, 
the  information  about  the  interplays  be- 
tween the  various  economies  so  that  we 
will  know  and  so  that  we  can  make  de- 
cisions about  what  the  requirements  are 
for  world  markets  as  against  what  the 
requirements  are  for  domestic  markets, 
and  what  the  available  basic  materials 
are  to  support  our  industrial  activities 
as  against  the  demands  for  the  output 
of  our  activities? 

Where  do  we  have  solid,  dependable, 
observable  information? 

This  is  something  that  this  admin- 
istration has  a  great  opportunity  to  start, 
along  with  an  effort  to  arrive  at  an  ex- 
pression of  a  sensible  international  trade 
policy,  which  does  not  now  exist. 

Against  that  framework,  we  can  then 
make  decisions.  We  have  no  frsmiework 
of  reference  available  to  us  now  to  be 
sure  that  we  are  doing  what  is  right  and 
sensible. 

Yes;  the  present  law  perhaps  needs 
some  strengthening  Ye-~:  perhaps  it  doe* 
not  address,  as  strongly  as  some  of  us 
might  require,  the  concerns  we  have, 
whether  those  concerns  are  about  the  re- 
lationship l)etween  our  country  and  the 
Soviet  countries  or  whether  that  con- 
cern is  for  the  farmer  pnd  his  ongoing 
markets,  or  whether  the  concern  is  for 
the  consumer  and  his  having  availability 
to  the  basic  things  he  needs  in  life. 

Mr.  Chairman.  I  can  understand  those 
concerns.  But  I  am  just  saying  that  this 
House  toda>',  under  the  existing  circum- 
stances, is  not  the  place,  the  time,  or  the 
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method  to  arrive  at  a  sound  i  nd  predict- 
ably sensible  answer  that  w  1  serve  the 
:^eeds  that  are  expressed  in 
cerns. 
That  is  wny  I  am  suggest  ng  that  we 

back  off  and  "cool  it. "  in  a  _ 

have  the  benefit  of  a  cross-i  )llenization 
in  this  House  so  that  we  do   lave  a  vei-y 
sound  input  from  agriculture  is  to  its  in- 
terests, and  .«;o  that  we  have  J  sound  in- 
put from  all  of  the  element 
security  and  their  concerns. 
Just  so  the  Members  willj 
the  present  law.  let  me  remi 
not  only  is  it  true,  as  some 
gested — I   think   il   was   the, 
from  Minnesota  'Mr.  Prase 
have  the  testimony  of  the  De  lartment  of 
Defense,  the  Department  ol  State,  and 
the  Department  of  Commen  >  to  the  ef- 
fect that  at  the  present  tii  e  they  did 
not  5e"  ?nv  -erious  erosicn     i  our  posi- 
tion of  security  nor  any  fl  ws  of  very 
important  technical  matter    associated 
with  our  security  that  were  aeing  dem- 
onstrated und"r  the  present  ict.  but  let 
me  assure  the  Members  ths  ;  there  are 
some    very    strong    authori:  ition    pro- 
vided in  the  present  Export    'ontrol  Act. 
The<:e  r'^wprs  are  exercised    y  a  review 
board  whi^h  includes  the  £  !cretar^•  of 
Defen.-e    This  review  board  decides  on 
the  issuance  of  a  license  to  e  port  which 
is  the  first  point  of  control — a  id  the  mo.st 
important  step. 

There  are  a  series  of  que  tions  by  a 
review  body,  a  mixed  panel  and  I  will 
.iu«t  read  a  few  of  the  questic  is. 

Mr.  ROUS3ELOT.  Mr.  Chi  irman,  will 
the  gentleman  yield? 

Mr.  HANNA.  Let  me  finish    fiis  partic- 
ular point. 
They  ask  questions  such  as:i 
^Tiat   Is   the   normal   use   In    the   United 
States  and  elsewhere  In  the  ire  i  world? 

Of  course,  this  is  on  a  comr  odity  that 
Is  being  licensed,  and  this  is  tt  ;  first  step 
where  you  get  a  license. 

Another  question : 

Is  the  item  designed  for  mlllta:  ,•  purposes? 
Is  the  intrinsic  nature  of  the  co  imodltv  or 
data  such  as  to  make  It  of  slgnlf  ;ant  use  to 
the  military? 

If  the  item  has  both  military  *id  civilian 
uses.  Is  the  Intended  end-use  Jeaceful  in 
nature?  1 

Is  the  prospective  foreign  eH  1-user  en- 
gaged in  peaceful  or  military-ori(  ited  work? 

Does    the    item   Incorporate   a  Iv 
unique  technology  of  strategic 
that  could  be  extracted? 

Is  there  a  shortage  of  the  item  in  the  area 
of  destination  that  affects  the  i  llitary  po- 
tential? 

Are  comparable  commodities  or  lata  avail- 
able to  the  country  of  destinat;  )n  outside 
the  United  States?  If  COCOM  cor  rolled,  are 
they  available  outside  the  COCOIW  countries? 


vanced   or 
ignificance 


This  review,  I  think  taken  ii 
ticn  -.vith   the  Department 


and  other  agencies,  amply  as  ares  that 


the  national  .security  of  tl 
States  is  beinsr  properly  pro 
fact,  there  are  repre.sentat 
many  different  agencies  an 
ments  and.  in  fact,  there  is  c 
re.sentative  from  the  CIA. 

The    CHAIRMAN.    The    tin 
gentl-mnn  has  expired. 

•  On  request  of  Mr.  Roussel*.  and  bv 
unanimous    consent,    Mr.    H.Jjna    was 


conjunc- 
Defense 


United 

jcted.   In 

es    from 

depart- 

■n  a  rep- 

'    of   the 


allowed  to  proceed  for  2  additional  min- 
ute>  • 

Mr.  HANNA.  I  thank  the  gentleman 
for  the  additional  time,  and  I  yield  to 
the  gentleman. 

Mr.  ROUSSELOT.  Would  the  gentle- 
man explain  to  us  the  effect  of  his 
amendment  on  the  Reuss  amendment 
that  was  lassed  in  committee,  which 
would  put  this  agency  and  this  law,  part 
of  it,  under  the  budget  control? 

Mr.  HANNA.  The  effect  of  my  amend- 
ment would  be  to  maintain  the  law  in 
its  present  form.  To  the  extent  that  the 
amendment  the  gentleman  referred  to 
changed  the  present  law,  by  the  bill  that 
is  now  before  us.  it  would  not  be  opera- 
tive if  my  amendment  passes. 

Mr.  ROUSSELOT.  Would  the  gentle- 
man be  receptive  to  the  reintroduction 
of  that  concept? 

Mr.  HANNA.  The  gentleman  has  al- 
ready expressed  his  feelings,  and  that  is 
that,  given  the  time  of  day  and  the  tem- 
per of  this  House,  the  best  thing  we  can 
do  at  the  present  time  is  to  pass  a  simple 
extension.  And  I  hope  we  will  do  it. 

Mr.  REES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  was  going  to  state 
that  the  budget  control  amendment  that 
the  gentleman  from  Wisconsin  (Mr. 
Reuss)  offered,  was  to  the  export-import 
bill,  the  export  control  is  under  the  De- 
partment of  Commerce,  and  the  Depart- 
ment of  Commerce  is  under  the  regular 
budget. 

Mr.  HANNA.  Let  me  conclude  by  say- 
ing that  I  hope  that  the  committee  will 
accept  this  very  simple  approach,  tliat 
we  can  with  some  confidence  go  ahead 
and  extend  the  law  for  2  years.  We  ai'e 
in  a  lot  of  trouble,  but  let  us  be  sure  we 
know  what  the  dimensions  of  those  trou- 
bles are,  and  that  we  are  sure  of  the 
dimensions  of  that  which  is  being  pro- 
posed. 

I  do  not  think  we  can  arrive  at  a  deci- 
sion between  now  and  9  o'clock,  or  how- 
ever long  we  want  to  stay  this  evening. 

AMENDMENT   OFFERED   BY    MR.    BLACKBURN    AS  A 

suBsxrruTE   for  the   amendment  in   the 

NATURE     or     A     SUBSTrTUTE     OFFERED     BY     MR. 
IIANNA 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

PARLIAMENTARY    INQUIRY 

Mr.  REES.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  REEL/.  Mr.  Chairman,  my  parlia- 
mentary inquiry  is  this:  My  understand- 
ing is  that  the  amendment  that  has  been 
offered  by  the  gentleman  from  California 
•  Mr.  Hannai  \z  in  the  nature  of  a  sub- 
stitute, and  therefore  if  the  amendment 
offered  by  the  gentlem-^n  from  Georgia 
'Ml-.  Blackburn*  is  also  in  the  nature  of 
a  substitute,  I  would  question  whether  it 
v.ould  be  permi-ssible. 

The  CHAIRMAN.  Does  the  gentleman 
from  Georgia  offer  this  as  a  substitute 
amendment  for  the  amendment  offered 
by  the  gentleman  from  California  'Mr. 
Hanna) ? 

Mr.  BLACKBURN.  Yes;  I  do,  Mr. 
Chairman. 

Tile  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  BLACKBtJRN  as  a 

subrtltnte  for  the  amendment  In  the  nature 


of  a  substitute  offered  by  Mr.  Hanna:  Strike 
out  all  after  the  enacting  clause  and  Insert 
in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "National 
Protection  Act". 

Sec.  2.  Section  2  of  the  Export  Adminis- 
tration Act  of  1969  (50  U.S.C.  App.  2401)  is 
amended  by  striking  out  paragraphs  (3)  and 
(4). 

Sec.  3.  Section  3  of  the  Export  Adminis- 
tration Act  of  1969  (50  U.S.C.  App.  2402)  Is 
amended — 

(1)  in  paragraph  di  thereof  by  striking 
out  "countries  with  which  we  have  diplo- 
matic or  trading  relations,  except  those  coun- 
tries with  which  such  trade  has  been  deter- 
mined by  the  President  to  be  against  the 
national  interest"  and  Inserting  "market 
economy  countries  and  friendly  nations  (ex- 
cept nonmarket  economy  countries)": 

(2)  In  paragraph  (2)  thereof  by  inserting 
"unfair  competition  or"  Immediately  before 
"the  excessive  (.iraln",  by  strl'.ing  out  ■sig- 
nificantly", by  striking  out  "and  to  fulfill  Its 
international  responsibilities",  by  striking 
out  "and"  immediately  before  "(Ci",  and  by 
Inserting  immediately  before  the  period  at 
the  end  thereof  the  following:  ■■.  and  (D)  to 
the  extent  appropriate  to  retaliate  against  a 
nation  or  group  of  nations  which  have  un- 
reasonably restricted  United  States  access  to 
their  supply  of  a  particular  commodity"; 

(3)  In  paragraph  (3)  thereof  by  striking 
out  "and"  Immediately  before  •■/B)"  ard  by 
Inserting  Immediately  before  the  period  at 
the  end  thereof  the  following:  ".  and  (Ci  to 
Geal  with  world  shortages  of  particular  com- 
modities, whenever  feasible,  through  inter- 
national cooperation  with  the  major  suppliers 
and  consumers  of  such  comniodlt'es.  rather 
than  by  taking  unilateral  actions": 

(4)  in  paragraph  (5)  thereof  by  inserting 
"either  military  or  economic  potential  of 
those  governments  which  may  threaten  the 
security  or  economy  of  the  United  States  or 
which  has  the  effect  of  furthering  or  sup- 
porting" immediately  after  "furthering  or 
supporting"; 

1 5)  in  paragraph  (6)  thereof  by  striking 
out  "representatives  of  appropriate  United 
States  Government  agencies  and  qualified 
experts  from  private  Industry."  and  inserting 
"two  members  (who  may  not  be  from  the 
same  political  party)  of  earh  of  the  following 
committees:  the  Committee  on  Armed  Serv- 
ices of  the  House  of  Representatives  and  the 
Committee  on  Armed  Services  of  the  Senate, 
the  Committee  on  Banking  and  Currency  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs of  the  Senate,  the  Committee  on  In- 
ternal Security  of  the  House  of  Representa- 
tives and  the  Ccmmittee  on  the  Judiciary  of 
the  Ssnate.  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Commerce 
of  the  Senate,  and  the  Committee  on  Science 
and  Astronautics  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Aeronau- 
tical and  Space  Sciences  of  the  Senate.";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7i  It  is  the  policy  of  the  United  States 
that  the  encouragement  of  exports  Is  a  sec- 
ondary consideration  and  that  the  primary 
concerns  of  the  United  States  are  national 
security  considerations  and  considerations 
regarding  possible  harm  to  the  American 
economy  from  unfair  competition  arising  out 
of  United  States  exports  used  in  combination 
with  slave  and  semi.^Iave  labor  within  non- 
market  economy  countries.". 

Stc.  4.  Section  4  of  the  E\port  Adminis- 
tration Act  of  1969  (50  U.S.C.  App.  2403)  is 
amended — 

(1 )  by  amending  subsection  a )  to  read  as 
follows: 

"(a)  The  Secretary  of  Com.merce  is  au- 
thorized and  directed  to  carry  out  this  Act 
and  to  effectuate  the  policies  enumerated  In 
section  3."; 
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(2)  by  striking  out  subsections  (b) 
and  (d); 

(3)  by  redesignating  subsections  (c)  and 
(e)  as  subsections  (b)  and  (c)  respectively; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(d)(1)  The  Congress  finds  that  the  de- 
fen.se  posture  of  the  United  States  may  be 
seriously  compromised  if  the  Nation's  goods 
and  technology  are  exported  to  a  controlled 
country  without  an  adequate  and  knowl- 
edgeable assessment  being  made  to  deter- 
mine whether  export  of  such  goods  and 
technology  will  significantly  increase  the 
military  capability  of  such  country.  It  Is  the 
purpose  of  this  section  to  provide  for  such 
an  assessment  and  to  authorize  the  Secre- 
tary of  Defense  to  review  any  proposed  ex- 
port of  goods  or  technology  to  any  such 
country  and.  whenever  he  determines  that 
the  export  of  such  goods  or  technology  will 
significantly  increase  the  military  capability 
of  such  cctmtry,  to  recommend  to  the  Presi- 
dent that  sucli  exports  be  disapproved. 

"(2)  Whenever  a  request  for  a  license  or 
other  authority  Is  required  by  any  person  to 
export  any  goods  or  technology  to  any  con- 
trolled country,  the  appropriate  export  con- 
trol office  or  agency  to  whom  such  request 
is  made  shall  notify  the  Secretary  of  Defense 
of  such  request,  and  svich  office  may  not  is- 
sue any  license  or  other  authority  pursuant 
to  such  request  prior  to  the  expiration  of 
the  period  within  which  the  President  may 
disapprove  such  export,  or  prior  to  the  ex- 
piration of  the  period  within  which  the  Con- 
gress may  disapprove  an  action  of  the  Presi- 
dent, if  applicable.  The  Secretary  of  Defense 
shall  carefully  consider  all  notifications  sub- 
mitted to  him  pursuant  to  this  subsection 
and,  not  later  than  thirty  days  after  notifi- 
cation of  the  request,  shall — 

"(A)  recommend  to  the  President  that  he 
disapprove  any  request  for  the  export  of  any 
goods  cr  technology  to  any  controlled  coun- 
try if  he  determines  that  the  export  of  such 
goods  or  technology  will  significantly  In- 
crease the  military  capability  of  such  coun- 
try; 

"(B(  notify  such  office  or  agency  that  he 
will  interpose  no  objection  if  appropriate 
conditions  designed  to  achieve  the  purposes 
of  this  Act  are  Imposed;  or 

"(C)  Indicate  that  he  does  not  intend  to 
Interpose  an  objection  to  the  export  of  such 
goods  or  technology. 

If  the  President  notifies  such  office  or 
agency,  within  thirty  days  after  receiving  a 
recommendation  from  the  Secretary,  that  he 
disapprc  ves  such  export,  no  license  or  other 
authorization  may  be  issvied  for  the  export 
of  such  goods  or  technology  to  such  country. 

"(3»  Whenever  the  President  exercises  his 
authority  under  this  subsection  to  modify  or 
overrule  a  recommendation  made  by  the  Sec- 
retary of  Defense  pursuant  to  this  section, 
the  President  shall  submit  to  the  Congress  a 
statement  indicating  his  decision  together 
with  the  recommendation  of  the  Secretary 
of  Defense.  The  Congress  shall  have  a  period 
of  sixty  calendar  days  of  continuous  .session 
of  both  Houses  after  the  date  on  which  the 
statement  is  transmitted  to  the  Congress  to 
disappro^e  the  action  of  the  President  by 
adopting  a  concurrent  resolution  disapprov- 
ing the  application  for  the  export  of  such 
goods,  technology  or  techniques. 

"(4)  In  determining  whether  the  export 
of  any  goods  or  technology  to  any  controlled 
country  will  significantly  Increase  the  mili- 
tary capability  of  such  country,  the  Secre- 
tary of  Defense  shall  take  into  account  all 
potential  end  uses,  and  the  likelihood  of  an 
end  use  other  than  the  end  use  indicated 
by  the  applicant  for  the  export  of  such  gcxids 
or  technology. 

"(5)  Effective  on  July  1,  1974,  the  removal 
of  any  category  of  goods  or  technology  re- 
quiring an  export  license  or  other  authoriza- 
tion shall  require  the  approval  of  the 
President. 


"(6)  The  President  is  authorized,  on  be- 
half of  the  United  States,  to  agree  to  any 
modification  of  the  so-called  COCOM  in- 
ternational lists  (or  Interpretations  thereof) 
if  he  determines  that  such  modification 
would  not  result  in  a  significant  increase  in 
the  military  capability  of  any  controlled 
country. 

"  ( 7 )  As  used  in  this  subsection — 

"(A)  the  term  'goods  and  technology"  in- 
cludes but  is  not  limited  to — 

"(1)  machinery,  equipment,  durable  goods, 
and  computer  scttware: 

"(ii)  any  license  or  other  arrangement  for 
the  use  of  any  patent,  trade  secret,  design, 
or  plan; 

"(ill)  the  so-called  know-how  or  knowl- 
edge of  any  Individual,  firm,  corporation,  or 
other  entity; 

"(iv)  assistance  in  planning  and  Joint 
venture  arrangements;  and 

"(v)  arrangements  under  which  assistance 
is  provided  in  developing  a  manufacturing 
capability,  including  so-called  turnkey  ar- 
rangements; 

"(B)  the  term  'export  control  office'  means 
any  office  cr  agency  of  the  United  States 
Government  whose  approval  or  permission 
is  required  pursuant  to  existing  law  for  the 
export  of  goods  or  technology;  and 

"(C)  the  term  'controlled  country'  means 
the  Soviet  Union,  Poland,  Romania,  Hungary, 
Bulgaria,  Czechoslovakia,  the  German  Demo- 
cratic Republic  (East  Germany),  and  such 
other  countries  as  may  be  designated  by  the 
Secretary  of  Defense. 

"(8)  The  Secretary  of  Defense  shall  sub- 
mit to  the  Congress  a  written  report  on  his 
implementation  of  this  section  not  later  than 
thirty  days  after  the  close  of  each  quarter  of 
each  fiscal  year.  Each  such  report  shall, 
among  other  things.  Identify  each  Instance 
in  which  the  Secretary  recommended  to  the 
President  that  exports  be  disapproved  and 
the  action  finally  taken  by  the  Executive 
branch  on  the  matter. 

"(9)  Whenever  the  President  exercises  his 
authority  under  subsections  (5)  and  (6)  he 
shall,  having  first  solicited  the  recommenda- 
tion of  the  Secretary  of  Defense,  transmit 
his  decision,  together  with  the  recommen- 
dation of  the  Secretary  of  Defense,  to  the 
Congress.  The  review  and  disapproval  pro- 
visions of  subsection  (3)  shall  be  applicable 
to  actions  taken  under  subsections  (5)  and 
(6). 

"(10)  The  authority  granted  to  the  Presi- 
dent in  paragraphs  (3),  (5),  and  (6)  shall 
be  nondelegable." 

Sec.  5.  (a)(1)  The  first  sentence  of  section 
5(a)  of  the  Export  Administration  Act  of 
1969  (50  U.S.C.  App.  2404(a))  Is  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  the  following:  ".  and 
from  two  members  (who  may  not  be  from 
the  same  political  party)  of  eacji  of  the 
following  committees:  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Committee  on  Armed  Services 
of  the  Senate,  the  Committee  on  Banking 
and  Currency  of  the  House  of  Representatives 
and  the  Committee  on  Banking.  Housing  and 
Urban  Affairs  of  the  Senate,  the  Committee 
on  Internal  Security  of  the  House  of  Repre- 
sentatives and  the  Committee  on  the  Judi- 
ciary of  the  Senate,  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce  of  the  Senate,  and  the  Committee 
on  Science  and  Astronautics  of  the  House 
of  Representatives  and  the  Committee  on 
Aeronautical  and  Space  Sciences  of  the  Sen- 
ate". 

(2)  The  second  sentence  of  such  section 
5(a)  Is  repealed. 

(b)(1)  The  first  sentence  of  section  5(b) 
of  the  Export  Administration  Act  of  1969 
(50  U.S.C.  App.  2404(b))  Is  amended  by  In- 
serting ".  except  In  cases  which  involve  na- 
tional security  or  threat  to  the  national  econ- 
omy, or  both"  Immediately  before  the  period 
at  the  end  thereof. 


VZ)  The  second  sentence  of  such  oCcttoa 
5(b)  is  repealed . 

(c)  Section  5(c)  of  the  Export  Administra- 
tion Act  of  1969  (50  U.S.C.  App.  2404(c)  )  is 
repealed. 

Sec  G.  Section  14  of  the  Export  Adminis- 
tration Act  of  1969  Is  amended  by  striking 
out  "1974"  and  inserting  In  lieu  thereof 
"1977". 

Mr.  BLACKBURN  (during  the  read- 
ing*. Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 

Mr.  BLACKBURN.  Mr.  Chairman,  the 
gentleman  from  California  (Mr.  Hanna • 
just  made  a  very  persuasive  argument 
that  perhaps  the  amendments  that  are 
being  offered  here  will  not  be  given  suf- 
ficient time  for  consideration  by  the 
House,  and  perhaps  we  should  adopt  a 
simple  extension  of  the  existing  law.  But. 
Mr.  Chairman,  let  me  reemphasize 
again  that  the  functioning  of  the  present 
law  is  not  an  effective  fimctioning.  We 
are  seeing  a  tremendous  outflow  of  Amer- 
ican technology  and  American  capital 
goods  for  production  of  war  goods  in 
some  instances.  A  10-ton  truck  can  haul 
troops  from  the  front  as  easily  as  it  can 
haul  com  crops  or  potatoes  from  the 
fields. 

But  I  think  the  most  important  thrust 
of  this  amendment  that  I  am  offering 
today  from  our  standpoint,  from  a  legis- 
lative standpoint,  is  the  substitution  of 
Members  of  Congress  for  these  trade 
councils  of  industrj'  personnel  who  are 
today  making  the  recommendations  to 
the  Secretary  of  Commerce  for  the  ap- 
proval or  disapproval  of  licenses  for  the 
export  of  American  goods. 

As  I  understand  the  Constitution,  the 
original  duty,  the  original  responsibility 
for  the  regulation  of  commerce  among 
the  nations  rests  with  the  Congress.  We 
had  a  great  deal  of  talk  in  recent — I  was 
going  to  say  weeks  or  months,  but  maybe 
hours  might  be  more  appropriate,  about 
the  degree  to  which  the  Congress  has 
delegated  its  responsibilities  to  the  Chief 
Executive,  about  the  misshaping  of  our 
American  system  of  government  by  the 
constant  erosion  of  congressional  power 
where  the  Congress  has  voluntarily  giv- 
en away  one  sphere  of  its  authority  after 
another  until  today  we  are  Uttle  more 
than  a  responsive  body  to  the  Chief  Ex- 
ecutive. 

My  amendment  puts  the  Congress  back 
in  a  very  active  role  in  the  regulation  of 
Congress  as  it  relates  to  the  export  of 
American  technology  on  American  capi- 
tal business,  and  I  think  that  is  where 
Congress  belongs. 

I  agree  with  the  gentleman  from  Cali- 
fornia. Maybe  we  are  emerging  into  a 
new  era  of  knowledge  and  understanding 
as  to  just  where  we  are  in  relation  to 
other  countries  and  the  other  nations' 
needs  for  technology  and  farm  goods, 
or  what-have-you.  But  let  me  suggest 
this,  that  the  Members  of  Congress,  be- 
cause of  their  need  and  their  respon- 
siveness to  their  constituents,  are  prob- 
ably going  to  be  far  more  alert  to  meet- 
ing the  true  needs  and  the  true  demands 
of  the  American  public  than  will  the 
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bureaucrat  who  is  totally  ln.<filated  from 
the  elective  proces^s. 

I,  for  one.  do  not  shirk  ffom  the  re 
sponsibility  of  being  involvei    In  the  ap- 
proval proccL-s  of  export  lice:  ses.  I  think 
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r  Involved. 
:  wants  to 
goods  that 
:ome  to  the 


we  should  be  more  direct 
Then  if  the  American  pub 
complain  about  the  kinds  o 
are  being  exported,  they  can 
Members  and  to  me,  and  ive  have  to 
answer  to  them  every  2  year*.  And  I  su.s- 
pect  they  will  find  far  moif  responsive 
answers  from  the  Members  a  id  from  me 
than  they  will  ever  find  from]  he  bureau- 
crats in  any  agency  oi  the  C  overnment. 
So,  Mr.  Chairman,  I  ha^  j  in  "Dear 
Colleague"  letters,  signed  bol  i  by  myself 
and  many  of  my  colleagues,  utlined  the 
purpose  of  the  National  Pn  ;ection  Act 
which  was  originally  spons<  red  by  my 
colleague,  the  gentleman  frtfn  Pennsyl- 
vania (Mr.  Dent^  and  mys^f.  We  have 
outlined  in  correspondence  ftow  we  ex- 
pect the  bill  to  operate  an%  what  our 
purposes  are.  and  I  see  no  nem  to  belabor 
\t  with  a  great  deal  of  de^te  at  this 
point.  I 

I  think  it  is  an  entirely  proper  vehicle 
for  the  Congress  once  agaiif  to  reestab- 
lish itself  in  an  active  role  ^  an  active 
mechanism  in  the  regulatlonjof  the  com- 
merce in  the  United  States  |uid  the  ex- 
ports of  the  United  States,    i 

Mr.  Chairman,  I  yield  bacl^he  balance 
of  my  time.  I 

Mr.  ICHORD.  Mr.  Chairman,  I  ri.se  in 
support  of  the  amendment!  offered  by 
the  gentleman  from  Georgft  primarily 
because  it  writes  into  the  Exfort-Import 
Control  Act  section  709  of  public  Law 
93-365.  which  is  referred  to  »  the  Jack- 
son amendment,  which  is  the  flace  where 
the  Jackson  amendment  shoUd  be. 

I  support  the  amendmentfcecause  as 
the  gentleman  from  Georgia  pas  pointed 
out  the  present  procedures  tcfprotect  the 
national  security  of  this  couDtry  are  not 
working  and  this  is  the  time  that  Con- 
gress should  review  the  functioning  of 
the  Export  Control  Administration  Act. 
When  Director  Colby  of  t|ie  CIA  ap- 
peared before  the  Armed  Services  Com- 
mittee, of  which  I  am  a  memfeer,  his  very 
first  words  were  these:         i 

Detente  does  not  mean  that  Ihe  Russians 
have  had  a  change  of  heart.  f 

Later  on  Secretary  Schl«inger  ap- 
peared before  the  committee  tnd  he  said 
substantially  the  same  thing.  Me  said: 

Detente  doe?  not  mean  that  tie  Rus=i:i!:s 
have   changed   their  objective.    I 

Still  later  Secretary  Currlelsecretary 
of  Research  and  Developmem^ appeared 
before  the  Armed  Services  fcommittee 
and  testified  at  length.  He  saitB 

Detente    means    that    the    Russians    are 
going  after  cur  technology.  ¥ 

I  strongly  support  the  poli|ies  of  our 
Secretarj-  of  State,  Secretarypcissinger. 
Detente  to  me  means  a  relaxatton  of  ten- 
sions between  two  powers.  I  taink  we  do 
need  a  relaxation  of  tenslore  between 
the  United  States  and  the  Sofiet  Union 
but  I  feel  very  greatly  that  m«iy  Amer- 
icans and  many  Members  in  liis  House 
and  particularly  many  emplosfees  of  the 
executive  agencies  have  a|  different 
meaning  of  detente  than  doeslsecretary 
KLssinger,  because  I  have  heid  Secre- 
tary Kissinger  say  that  he  aveed  with 


Secretary  Schleslnger  that  the  Russians 
are  going  after  the  technology  held  by 
the  United  States. 

Dr.  Currie  pointed  out  that  the  super- 
iority of  the  United  States  lies  in  tech- 
nology which  is  spread  throughout  our 
entire  industrial  base,  that  is  the  ability 
to  conceive  and  fashion  a  given  weapon 
system  and  then  produce  it  in  large 
numbers.  This  is  the  technology  and  in- 
dustrial techniques  which  the  Soviet 
Union  is  going  after. 

This  amendment  offered  by  the  gen- 
tleman from  Georgia  will  definitely  make 
effective  .<=ection  709  proposed  by  Sena- 
tor Jackson. 

I  would  point  out  to  the  gentleman 
from  Ohio  that  in  the  past  several 
montlis  there  have  been  46  applications 
for  export  licenses.  46  COCOM  excep- 
tion requests  that  have  been  approved 
even  though  they  were  opposed  by  the 
Department  of  Defense.  If  the  amend- 
ment offered  by  the  gentleman  from 
Georgia  is  adopted  we  will  have  the 
Secretary  of  Defense  reviewing  each  ap- 
plication to  ship  goods  and  technology 
to  a  COCOM  country  and  make  a  deter- 
mination as  to  whether  it  will  signifi- 
cantly increase  the  military  capability  of 
the  recipient  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•  By  unanimous  consent  Mr.  Ichord 
was  allowed  to  proceed  for  an  additional 
3  minutes..' 

Mr.  ICHORD.  Discretion  is  still  re- 
tained in  the  President  of  the  United 
States.  He  can  overrule  the  objection  of 
the  Secretary  of  Defense,  but  if  he  does 
so,  the  matter  then  comes  to  Congress 
where  Congress  will  have  the  opportunity 
to  look  at  this  veto  by  the  President  to 
see  if  they  want  to  restore  the  objection 
of  the  Secretary  of  Defense. 

Now,  tills  is  the  first  time  that  we  have 
ever  set  up  any  procedures  giving  Con- 
gress some  voice  over  these  matters.  For 
this  reason  I  certainly  agree  with  the 
gentleman  from  Georgia.  This  is  the 
time  to  establish  the  policy.  The  present 
procedures  are  not  working.  This  proce- 
dure established  by  the  gentleman  from 
Georgia  and  the  gentleman  from  Penn- 
sylvania 'Mr.  Dent)  will  give  Congress 
some  say-so.  It  will  give  Congress  60 
days  by  which  they  can  disapprove  the 
overriding  of  the  recommendations  of 
the  Secretary  of  Defense. 

I  think  this  is  the  proper  procedure 
that  we  should  use  in  approaching  these 
difficult  matters  of  trade  with  the  Soviet 
Union.  I  submit  it  will  still  give  Secre- 
tary Kissinger  the  flexibility  that  he 
needs  in  order  to  promote  detente  with 
the  Soviet  Union. 

In  the  last  few  years  there  has  been  a 
dramatic  paring  of  the  list  of  items  which 
are  subject  to  export  control.  In  spite  of 
this  paring  the  number  of  requests  for 
export  licenses  has  risen  sharply  and 
continues  to  rise.  Because  the  interest  of 
the  Soviet  Union  and  its  allies  is  not  so 
much  in  our  products,  but  in  the  technol- 
ogy which  is  embodied  in  those  products 
and  which  is  used  to  make  those  prod- 
ucts, many  of  these  requests  for  export 
licenses  Involve  areas  of  U.S.  leadership 
which  are  important  to  our  military  pos- 
ture. Many  of  them  have  been  developed 
as  a  direct  or  indirect  result  of  research 


and  development  programs  or  procure- 
ment programs  financed  by  the  Depart- 
ment of  Defense. 

Let  me  now  bring  to  your  attention 
some  specific  examples  of  things  that  the 
Soviet  bloc  nations  are  attempting  to 
purchase.  Computers  play  an  important 
role  throughout  the  entire  defense  es- 
tablishment. The  best  estimate  currently 
available  from  the  Commerce  Depart- 
ment's own  independent  technical  ad- 
visers is  that  we  are  at  least  10  years 
ahead  of  the  Soviets  in  computer  capabil- 
ity, and  that  they  show  no  signs  of  clos- 
ing the  gap.  Five  years  ago  they  were  also 
10  years  behind  us. 

In  the  middle  of  the  1960's  the  Soviet 
Union  decided  to  build  its  own  family  of 
third  generation  computers,  an  almost 
exact  copy  of  the  IBM  "series  360"  com- 
puters. The  original  Soviet  goal  was  to 
begin  production  in  1970.  and  to  produce 
12,000  to  15,000  third  generation  com- 
puters during  the  ninth  5-year  plan— 
1971-75.  As  of  today,  however,  they  have 
produced  less  than  100  and  almost  all  of 
these  are  of  the  smallest  type.  Without 
substantial  Western  assistance,  the  So- 
viets will  probably  not  be  able  to  produce 
more  than  1,000  computers  of  this  tj-pe 
by  the  end  of  1975,  almost  all  of  the.se  will 
be,  once  again,  of  the  smallest  model.  It 
seems  unlikely  that  the  Soviets  can  meet 
their  1975  goal  before  1980,  at  the  ear- 
liest. IBM  introduced  the  360  series  in 
1964  complete  with  software,  peripherals, 
and  maintenance  capabilities  beyond 
anything  the  Soviets  are  presently  close 
to  having. 

There  is  only  one  way  the  Soviet  Union 
can  hope  to  close  the  widening  gap  in 
computer  technology,  and  that  is  for  us 
to  give  them  the  technology.  One  of  our 
largest  computer  companies  recently 
signed  a  protocol  of  Intent  with  the  So- 
viet Union  which  calls  for  the  joint  de- 
velopment of  a  new  generation  of  large 
high-speed  computers.  This  protocol  also 
calls  for  the  American  company  to  create 
a  new  plant  in  the  Soviet  Union  for  the 
manufacture  of  the  most  modem  pe- 
ripheral devices.  This  plant,  if  built, 
would  be  one  of  the  largest  in  the  world. 
The  ventures  called  for  in  this  protocol— 
and  there  are  many  other  parts  of  the 
proposal — would  move  the  Soviet  Union 
from  a  place  10  years  behind  the  United 
States  to  one  of  world  leadership  in  com- 
puters. 

Let  me  turn  now  to  Integrated  cir- 
cuitry. The  largest  single  problem  the 
Soviets  face  in  moving  into  volume  pro- 
duction of  third  generation  computers  is 
their  inability  to  produce  sufficient 
quantities  of  reliable  integrated  circuits. 
Integrated  circuits  are  critical  compo- 
nents in  almost  all  of  our  high-tech- 
nology military  systems.  They  were  first 
developed  for  the  Minuteman  missile  pro- 
gram, largely  with  research  and  develop- 
ment funds  appropriated  for  the  Air 
Force  in  bills  such  as  this  one.  Until  1967 
the  vast  majority  of  all  integrated  cir- 
cuits produced  in  this  country  went  into 
military  systems.  It  is  important  to  real- 
ize that  the  technology  of  integrated  cir- 
cuits lies  not  in  the  circuits  themselves, 
but  in  the  production  line  on  which  they 
are  produced. 

About  a  year  and  a  half  ago  one  of  our 
largest  manufacturers  of  integrated  cir- 
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cults  signed  a  contract  with  one  of  the 
countries  of  the  Soviet  bloc  to  set  up  a 
complete  turn-key  production  line  to 
make  metal  oxide  silicon — MOS — inte- 
grated circuits  for  hand  calculators.  This 
contract  also  calls  for  this  American 
company  to  transfer  any  new  knowledge 
and  techniques  that  are  developed  for 
the  production  of  these  circuits  within 
the  next  5  years.  The  production  for  in- 
tegrated circuits  for  hand  calculators 
sounds  like  an  ordinary  commercial 
transaction.  But  these  types  of  inte- 
grated circuits  have  significant  military 
and  strategic  applications.  Within  the 
next  10  years  the  electronics  used  in  our 
weapons  systems  will  be  dominated  by  a 
form  of  MOS  technology  directly  derived 
from  today's  base.  This  technology  will 
become  more  and  more  attractive  for 
military  systems  because  it  consumes 
verj'  little  power  and  permits  a  maximum 
number  of  electronic  functions  in  a  given 
space.  Approval  of  such  a  plant  would 
have  far-ranging  impact  in  areas  such 
as  strategic  missile  accuracy,  cryptologic 
activities,  and  antisubmarine  warfare. 

Because  of  the  active  advocacy  of  this 
proposal  by  one  of  the  Government  de- 
partments, it  w-as  more  than  a  year  and 
a  half  before  the  Commerce  Department 
finally  turned  down  the  apphcation  for 
export.  It  was.  in  fact,  turned  down  only 
in  the  last  few  weeks.  The  argument  for 
exporting  this  plant  was  based  partly  on 
the  idea  that  the  plants  had  no  real  mili- 
tary potential — even  though  the  Defense 
Department  strongly  argued  otherwise. 
Fundamentally,  supporters  of  this  plan 
claimed  that  the  integrated  circuits  pro- 
duced would  be  used  only  in  civilian-type 
calculators — as  if  an  American  company 
could  somehow  control  the  end  use  of 
the  products  of  a  plant  located  behind 
the  Iron  Curtain. 

This  sort  of  argument  about  end-use 
controls  may  seem  absurd  to  you,  as  it 
does  to  most  technical  specialists,  but  it 
is  the  basis  on  which  most  of  high  tech- 
nology to  Warsaw  Pact  nations  are  al- 
lowed to  proceed.  That  is,  it  is  very  often 
agreed  that  if  we  could  not  control  its 
end  use,  the  military  implications  of  giv- 
ing a  particular  high  technology  to  the 
Communists  would  be  unacceptable  be- 
cause of  its  military  potential.  Neverthe- 
less, such  items  are  exported  on  the  basis 
that  we  can  indeed  control  their  end  use. 

An  elaborate,  expensive,  time-consum- 
ing system  has  been  set  up  in  which 
Communist  buyers  of  equipment  have  to 
sign  a  paper  saying  that  they  will  not 
use  the  products  for  other  than  the  in- 
tended use.  as  if  such  a  signature  could 
possibly  make  any  difference.  But  such 
"end-use  controls"  do  not  restrict  the 
Communists;  they  only  delude  us  into 
thinking  that  we  can  export  technology 
of  significant  military  use  to  the  Com- 
munist nations  and  still  be  assured  that 
they  will  use  It  only  for  peaceful  pur- 
poses. 

It  is  the  intent  of  this  provision  in  sec- 
tion 709  of  Public  Law  93-365  that  w^hile 
the  Secretary  of  Defense  Is  determining 
whether  the  export  of  goods,  technology, 
or  techniques  will  significantly  increase 
the  military  capabihty  of  a  Warsaw  Pact 
nation,  he  will  give  no  special  weight  to 
the  claimed  end  use,  regardless  of  what 
papers  the  Communists  have  signed,  but 


will  assume  tliat  once  goods,  technology, 
or  industrial  techniques  are  behind  the 
Iron  Curtain  they  will  be  used  for  what- 
ever piu-poses.  including  military  pur- 
poses, the  Communist  nations  desire  to 
use  them  for. 

Until  the  enactment  of  section  709  of 
Public  Law  93-365,  the  Secretary  of  De- 
fense played  no  legal  role  in  determining 
which  items  of  technology  could  be  ex- 
ported to  the  Soviet  bloc.  In  practice,  the 
Department  of  Defense  frequently  serves 
as  an  advisor  to  the  Commerce  Depart- 
ment in  such  matters.  Because  of  the 
intense  Russian  interest  in  acquiring  our 
most  advanced  technology,  because  of 
the  already  large  and  rapidly  growing 
volume  of  applications  for  licenses  to 
export  liigh  technology,  because  govern- 
mental expertise  in  these  matters  resides 
overwhelmingly  in  the  Department  of 
Defense,  and  because  of  the  responsibili- 
ties of  the  Secretary  of  Defense  in  saie- 
guarding  our  Nation,  it  is  important  that 
we  strengthen  the  role  of  the  Secretary 
of  Defense  in  reviewing  the  proposed  ex- 
port of  goods,  technology,  or  industrial 
techniques  to  Soviet  bloc  nations  when- 
ever he  has  sound  reasons  to  believe  that 
the  export  of  such  goods,  technology,  or 
techniques  will  significantly  increase  the 
military  capability  of  such  a  country. 

It  is  for  these  reasons  that  I  believe 
it  is  absolutely  imperative  that  we  retain 
in  the  statutes  the  provision  of  law  re- 
cently enacted  by  the  Congress  in  Public 
Law  93-365,  which  gives  the  Secretary 
of  Defense  an  opportunity  to  make  his 
views  known  in  the  highest  circles  of 
Government  before  any  of  our  teciinology 
which  will  enhance  the  military  capa- 
bility of  the  recipient  nation,  can  be  ex- 
ported from  our  country.  I  submit  that 
if  section  6  of  H.R.  15264  is  not  amended 
by  the  Blackburn  amendment  or  some 
other  amendment,  section  709  of  Public 
Law  93-365  will  be  repealed.  This  must 
not  be  permitted  to  happen.  I  urge  the 
committee  to  support  the  Blackburn 
amendment. 

Mr.  KOCH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  of  my  good  friend,  the 
gentleman  from  Georgia  (Mr.  Black- 
burn I .  We  serve  on  the  same  committee. 
I  think  that  we  have  the  same  ultimate 
goals  and  those  goals  are  to  extend  lib- 
erty and  democracy  and  freedom  all 
across  the  world,  wherever  possible,  and 
to  use  the  best  peaceful  mechanisms  to 
do  that. 

I  think  that  the  amendment  that  the 
gentleman  proposes  goes  too  far,  because 
I  believe  it  will  not  accomplish  the  pur- 
poses that  we  both  have  in  mind.  I  do  not 
think  it  is  helpful  to  have  as  established 
policy,  which  is  in  effect  what  his  amend- 
ment would  do,  that  it  is  no  longer  our 
policy  to  engage  in  trade  with  Commu- 
nist countries. 

Mr.  BLACKBURN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BLACKBURN.  I  think  there  Is  an 
effort  being  made  inadvertently  to  mis- 
read the  purpose  of  my  amendment.  I  am 
all  for  trade.  Anything  that  we  can  sell 
the  Soviet  that  has  no  military  value  and 
does  no  harm  to  this  country,  I  would  be 


glad  to  sell  to  them.  In  fact,  I  would  pre- 
fer to  sell  tD  them  for  cash. 

I  am  simply  saying  our  present  policies 
are  not  as  restrictive  as  they  should  be. 
so  I  do  have  to  object  to  the  language 
that  says  I  am  opposed  to  trade.  That  is 
not  the  purpose  of  my  amendment. 

Mr.  KOCH.  Mr.  Chairman.  I  do  not 
doubt  w^hat  the  gentleman  has  just  ex- 
pressed is  what  the  gentleman  intends; 
but  I  do  not  believe  that  is  what  the 
amendment  does.  I  believe  the  language 
of  the  amendment  indicates  that  it  is 
our  purpose  to  have  diplomatic  and  trade 
relations  only  with  marketing  countries 
and  friendly  nations.  In  fact,  if  we  read 
it  through,  the  implication  is  that  it  is 
not  our  intention  to  have  such  relations 
with  what  we  term  nonmarket  coimtries 
and  those  we  do  not  consider  to  be 
friendly  nations. 

Now.  I  happen  to  be  someone  who  does 
not  have  any  sympathy  for  the  Soviet 
Union  for  a  whole  host  of  reasons;  the 
basic  reason  being  that  it  is  a  totalitarian 
cotmtry  and  I  deplore  totalitarian  coun- 
tries for  what  they  do  to  their  own  peo- 
ples. I  also  believe  that  the  Soviet  Union 
is  a  military  threat  to  other  countries. 

I  do  not  take  that  country's  position 
vis-a-vis  the  Democratic  countries  in  this 
world  lightly.  As  I  said  I  consider  the 
U.S.S.R.  to  be  a  threat,  but  what  I  am 
saying  is  that  what  we  should  do  is  ap- 
proach this  in  a  reasonable  way.  I  do  not 
believe  it  is  reasonable,  for  example,  to 
cut  off  all  trade  with  the  Soviet  Union, 
and  the  satellite  Commimist  countries 
such  as  Poland,  Romania  and  Yugoslavia. 

I  suspect,  based  on  what  my  good 
friend  from  Georgia  (Mr.  Blackburn) 
has  said,  that  he  does  not  believe  that 
would  be  reasonable  either.  But.  what  he 
is  saving  is  that  he  wants  to  cut  off  cer- 
tain trade  with  the  Soviet  Union. 

I  believe  what  we  should  do  is  approach 
this  matter  in  such  a  way  as  to  accom- 
plish our  goal.  Our  goal  is  to  compel  the 
Soviet  Union,  by  world  opinion,  by  push- 
ing here  and  pushing  there  in  an  eco- 
nomic and  peaceful  way,  to  do  some  of 
the  things  it  would  not  otherwise  do,  al- 
ways recognizing  that  if  we  push  too 
hard,  the  danger  lies  that  we  will  de- 
feat our  ultimate  goal. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  5leld  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  as  I  un- 
derstand the  gentleman  in  the  well,  he  is 
concerned  that  the  amendment  of  the 
gentleman  from  Georgia  may  remove  the 
flexibility  of  the  executive  in  dealing  with 
the  Soviet  Union  and  enhancing  detente. 

What  particular  language  in  the 
amendment  is  the  gentleman  concerned 
with?  I  cannot  see  that  language  which 
unduly  restricts  the  flexibility  of  ♦he 
executive. 

Mr.  KOCH.  The  language  I  have  par- 
ticular reference  to  is — and  I  hope  that 
the  numbers  I  am  now  reading  relate  to 
the  ones  In  the  blD,  but  I  am  now  read- 
ing from  the  gentleman's  original  bill, 
which  is  in  fact  the  amendment: 

(1)  In  paragraph  (1)  thereof  by  striking 
out  "countries  with  which  we  have  diplo- 
matic or  trading  relations,  except  those 
countries  with  which  such  trade  has  been 
determined  by  the  President  to  be  against 
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the  national  interest"  and  insfctlng  ■marlcet 
ecotiomv  countries  and  friendlr  nations  (ex- 
cept   non-market    economy    Auntrles)". 

The  thrust  of  that  amendment  is  what 
I  have  said  it  to  be. 

Mr.  FRENZEL.  Mr.  Chaij 
gentleman  yield? 

Mr.  KOCH.  I  yield  to 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Cha 
the  change  of  the  amend) 
so  difficult  is  that  it  gives 
of  Defense  a  veto  over  th^TYesident. 

Mr.  KOCH.  I  agree  wiSi  the  gentle- 
men. There  is  a  second  aref  which  I  want 
to  get  into.  t 

The  CHAIRMAN.  The  tf|ne  of  the  gen- 
tleman from  New  York  ms  expired. 

( By  unanimous  consent^r.  Koch  was 
allowed  to  proceed  for  3  alditional  min- 
utes. >  I 

Mr  KOrH.  Mr.  ChairAan.  my  sec- 
ond point  is  this:  the  prlicipal  thrust 
of  thi.s  section  of  the  ameldment  is  the 
implication  that  the  exec|ive  agencies, 
including  the  Departmen  of  Defense, 
are  incompetent  to  asses  high  tech- 
nology products  in  term;  of  national 
security.  This  amendment  would  estab- 
lish a  framework  in  which  i  small  num- 
ber of  Members  of  the  Senate  and 
House,  including  such  un  kely  partici- 
pants as  the  members  c  the  Senate 
Judiciary  Committee.  \  ould  decide 
what  constitute  strategic  exports  with 
significant  military  potent;  il. 

Not  only  is  this  an  usupjation  of  the 
Executive    function    coni 
Constitution,   it   is   totall: 

Over  the  last  2  years,  foilexample.  the 
Department  of  Defense  wis  involved  in 
consultations  concerning 
tions  for  export  licenses, 
istrative  burden,  under  t! 
of  the  gentleman  from 
be  undertaken  by  20  Mei 
House  and  Senate.  Does 
today  really  expect  that  Isuch  a  task 
could  be  carried  out  by  a  conglomera- 
tion of  participants  from  10  different 
committees  of  the  House   md  Senate? 

Under  long-standing  a  mlnistrative 
procedures  involving  seve  al  executive 
departments  and  indepenc  ;nt  agencies, 
the  national  security  int«  rests  of  the 
United  States  are  fully  pro  ected.  Regu- 
lar consultations  involvinf  the  Atomic 
Energy  Commission,  the  D(  Dartments  of 
Agriculture,  Commerce.  D  fense.  State, 
Treasury,  and  NASA  and  the  CIA  as- 
sure that  no  products  whi(  h  would  sig- 
nificantly enhance  the  mi  itary  poten- 
tial of  unfriendly  nations  are  allowed. 

Mr.  DENT.  Mr.  Chairn  in.  will  the 
gentleman  yield? 

Mr.  KOCH.  Of  course  I  yield  to  the 
gentleman  from  Pennsylvai  la. 

Mr.  DENT.  Mr.  Chairmai  ,  as  I  under- 
stand it,  the  gentleman  sa  s  that  if  we 
pass  this  so-called  substit  ite,  that  we 
would  be  doing  something  vhich  might 
curtail  trade  with  Russia,  a  id  we  do  not 
want  to  curtail  trade  with  F  jssia.  Is  that 
correct? 

Mr.  KOCH.  That  is  not  ixactly  what 
I  said.  It  is  close  to  it,  bui  not  exactly. 
Yes,  I  am  for  trade  wit  the  Soviet 
Union.  Yes.  I  am  also  for  re  tricting  that 
trade  so  as  to  accompli-sh  the  goals  I 
mentioned — to  have  freedo:  i  of  emigra- 
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tion  apply  in  the  Soviet  Union  and  more 
freedoms  in  their  own  country  for  their 
citizens,  and  to  make  certain  that  we  do 
not  ever  place  them  in  a  superior  mili- 
tary posture  as  a  result  of  giving  them 
items  which  are  adverse  to  our  national 
security,  and  helpful  to  them. 

But  what  I  am  also  saying  is  that  we 
have  to  do  that  in  a  way  that  makes 
sense.  The  bill  before  us  does  it  in  a  way 
that  makes  sense,  whereas  the  amend- 
ment is  far  too  restrictive  and  will  defeat 
our  goals  and  purposes. 

Mr.  ZVVACH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  members  of  the 
committee,  I  rise  in  support  of  the  Hanna 
amendment. 

I  think  we  are  in  this  country  very, 
very  fortunate,  and  we  do  not  realize 
how  significant  this  is  and  how  fortu- 
nate we  are  in  that  we  have  adequate 
food  supplies  in  this  country  and  we 
do  not  have  to  depend  upon  others. 

The  reason  that  we,  in  the  production 
of  food,  are  so  concerned  about  this  bill 
is  that  we  have  opened  the  gates  wide  to 
the  production  of  food.  We  would  have 
seen  the  miracle  of  outpouring  had  we 
had  a  little  cooperation  from  above  with 
regard  to  rain. 

In  any  event,  we  have  to  export  two- 
thirds  of  our  wheat,  two-thirds  of  our 
rice,  one-half  of  our  soybeans,  one- 
fourth  of  our  corn.  All  of  it  goes  to  export. 

The  fear  here  is  twofold:  First  of  all, 
we  scared  the  life  out  of  our  customers 
when  we  embargoed  soybeans  when  it 
was  not  necessary.  A  crisis  went  through 
the  people  of  the  world  who  relied  on 
America  for  their  supply  of  food.  That  is 
What  happened.  They  had  completely  re- 
lied on  our  productive  capacity  for  a  per- 
manent food  supply. 

By  adopting  this,  we  will  send  another 
shock  wave  through  the  producers  who 
think  that  this  is  going  to  be  an  effort 
to  try  to  use  it  as  a  price-control  mech- 
anism to  knock  down  the  price  of  farm 
products. 

It  is  best  if  we  will  just  extend  this 
act.  It  is  bad  enough  for  agriculture  pro- 
ducers that  way.  Let  us  not  add  these 
other  amendments.  Let  us  not  rock  the 
boat  with  regard  to  foreign  customers 
and  producers  in  America. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZWACH.  Yes,  I  will  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  wish,  for  the  rec- 
ord, to  emphasize  that  as  I  understand 
the  Blackburn  substitute,  that,  in  and 
of  itself,  as  it  applies  to  agricultural 
products,  it  is  the  same  as  the  Hanna 
amendment.  What  the  Blackburn  sub- 
stitute does  is  that  it  reaches  those  items 
that  have  military  utility.  It  would  not 
in  any  way  create  any  of  the  problems 
that  the  gentleman  is  properly  concerned 
about. 

Mr.  ZWACH.  I  would  prefer  to  extend 
the  act  in  the  shape  that  it  is  in.  I  think 
it  will  affect  less  our  foreign  purchasers 
and  our  domestic  producers. 

Mr.  MAYNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZWACH.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  MAYNE.  I  certainly  want  to  com- 
mend the  gentleman  from  Minnesota  for 


his  very  keen  analysis  of  this  situation. 
I.  too,  support  the  Hanna  amendment.  I 
think  what  we  need  here  is  a  simple  ex- 
tension of  the  law  as  it  is. 

There  are  many  complexities  and  re- 
finements contained  in  the  Blackburn 
amendment,  which,  although  I  am  very 
indebted  to  the  gentleman  from  Georgia 
for  endeavoring  to  explain  them  to  me, 
I  still  do  not  fully  comprehend. 

I  do  understand  the  Hanna  amend- 
ment. I  think  we  should  keep  this  clean 
and  simple  and  just  extend  the  bill  by 
voting  down  the  Blackburn  amendment 
and  then  voting  for  the  Hanna  amend- 
ment, so  that  we  can  be  sure  our  farm- 
ers' right  to  export  their  products  will 
not  be  subject  to  more  drastic  restric- 
tions than  exist  in  the  present  1969  act. 

Mr.  ZWACH.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  SCHERLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZWACH.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SCHERLE.  I  thank  my  colleague, 
the  gentleman  from  Minnesota,  for  this 
time. 

I  called  the  Department  of  Agricul- 
ture just  a  few  minutes  ago.  and  asked 
them  that  when  the  soybean  embargo 
went  on  last  year,  how  many  bushels  of 
soybeans  did  we  have  in  reserve.  Their 
reply  was  between  240  and  265  million 
bushels.  The  price  at  that  time  was  $11  a 
bushel.  As  soon  as  the  embargo  was  put 
into  effect  the  price  to  the  producer  was 
cut  in  half,  when  the  embargo  was  lifted, 
we  still  had  60  million  bushels  of  soy- 
beans— enough  to  supply  all  our  needs — 
far  in  excess  of  that  which  the  Depart- 
ment of  Agriculture  needed  for  domestic 

consumption.  This  regulation  w£is  used 
to  lower  the  price  rather  than  the  com- 
modity. 

We  had  a  24-percent  increase  in  1973 
in  production.  Yet  this  was  a  means  to 
control  prices  and  not  to  control  com- 
modities. 

Mr.  Chairman,  I  compliment  my 
friend,  the  gentleman  from  Minnesota, 
for  his  statement. 

Mr.  ZWACH.  I  thank  the  gentleman. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ZWACH.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding  and  rise  In  support  of  the  Hanna 
amendment.  I  am  opposed  to  the  commit- 
tee bill  because  it  makes  the  farm  pro- 
ducer unduly  vulnerable  to  consumer 
pressures  to  maintain  low  retail  prices 
at  the  expense  of  the  farm  producer  by 
restricting  exportation  of  farm  commod- 
ities. 

In  June  or  July  of  1973,  under  present 
law,  an  export  ban  was  placed  upon  soy- 
beans. The  procedure  requiring  the  Sec- 
retary of  Agriculture  to  approve  the  ban 
before  implementation  by  the  Secretary 
of  Commerce  was  followed.  Many  of  us 
strongly  objected  to  the  action  at  that 
time.  No  sooner  had  the  action  been 
taken  than  the  Secretary  of  Agriculture 
admitted  that  it  was  a  mistake,  in  that 
our  foreign  soybean  market  was  dis- 
rupted without  a  commensurate  benefit 
to  our  domestic  consumers. 

Consistently  .since  the  export  ban  was 
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lifted  a  few  months  after  its  application, 
the  Secretary  of  Agriculture  and  his 
spokesman  within  the  E>epartment  of 
Agriculture  have  continued  to  emphasize 
the  impropriety  and  unwiseness  of  the 
export  ban.  clearly  indicating  that  should 
a  situation  similar  to  the  summer  of 
1973  again  present  itself  that  the  Secre- 
tary would  adamantly  stand  his  ground 
in  opposition  to  the  imposition  of  the 
export  embargo.  It  is  for  this  reason  that 
I  am  willing  to  support  a  continuation 
for  2  years  of  the  present  legislation. 
I  urge  the  House  to  accept  this  extension 
through  passage  of  the  Hanna  amend- 
ment and  to  reject  the  committee  bill. 

Mr.  HANNA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZWACH.  I  yield  to  the  gentleman 
from  California. 

Mr.  HANNA.  Mr.  Chairman,  I  thank 
the  gentleman  very  kindly  for  his 
remarks.  I  want  to  assure  the  gentleman 
that  I  am  very  strongly  in  favor  of  just 
a  simple  extension. 

I  think  my  position  is  taken  with  as 
good  an  intention  as  that  which  the 
gentleman  from  Georgia  has.  The  com- 
plexity of  his  language  raises  some  very 
important  questions  in  my  mind.  I  hope 
that  the  consideration  of  his  amendment 
will  be  delayed  until  after  the  other 
amendments  are  considered. 

Mr.  ZWACH.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  REES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  wish  to  ask  the 
gentleman  from  Georgia  <Mr.  Black- 
burn I  some  questions  concerning  his 
amendment. 

What  the  gentleman's  amendment 
does  is  to  strike  out  two  of  the  findings 
of  Congress.  That  is  stated  in  the  begin- 
ning of  the  amendment.  One  of  them  is 
that  there  can  be  an  unwarranted 
restriction  of  exports  from  the  United 
States,  and  Congress  does  not  like  an 
unwarranted  restriction  of  exports  from 
the  United  States.  The  amendment  is 
that  section  2  of  the  Export-Import  Act 
is  am.ended  by  striking  out  paragraphs 
3  and  4. 

So  the  gentleman  starts  right  olT 
probably  getting  the  farmers  irked,  be- 
cause they  do  not  like  unwarranted 
restrictions  on  the  export  of  farm 
products. 

The  gentleman  strikes  out  finding 
No.  4  v.here  we  are  trying  to  get  more 
certainty  in  our  export  policy. 

I  am  wondering  what  the  purpose  of 
those  two  restrictions  are. 

Mr.  Chairman,  while  the  gentleman  is 
considering  his  answer.  I  will  make  this 
observation:  Under  the  gentleman's 
substitute  all  licenses  for  export  of  goods 
to  nonmarket  economies  must  be 
approved  by  the  Secretary  of  Defense. 
'Goods"  is  not  specifically  defined  in  the 
gentleman's  substitute.  The  language 
is  that,  as  used  in  this  subsection,  the 
terms,  'goods  and  technology."  includes 
but  is  not  limited  to  certain  items. 

So  every  export  license,  whether  it  be 
for  wheat  or  ball  bearings,  or  whatever 
it  might  be.  has  to  be  approved  by  the 
Secretary'  of  Defense. 

Mr.    BLACKBURN.    Mr.    Chaiiman, 
v.ill  the  gentleman  yield  so  I  can  re- 
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spond  to  some  of  the  dialog  we  are  being 
exposed  to  here? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BLACKBURN.  Mr.  Chairman, 
first  of  all,  the  language  the  gentleman 
is  referring  to  which  gives  the  authority 
to  the  Secretary  of  Defense  clearly  re- 
lates to  defense-oriented  goods  and 
technology. 
Mr.  REES.  It  does  not  say  that. 
Mr.  BLACKBURN.  The  whole  restric- 
tive nature  of  my  amendment  goes  only 
to  the  nonmarket  economies.  So  let  us 
not  broaden  the  language  of  my  bill  and 
make  it  include  things  which  it  does  not 
include. 

The  restrictions  I  have  imposed  in  my 
bill  apply  to  and  are  limited  to  the  non- 
market  economies.  That  is  the  only  place 
in  which  I  have  a  concern. 

Mr.  REES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  it  states  here: 
The  purpose  of  this  section  is  to  provide 
for  such  an  assessment  and  authorize  the 
the  Secretary  of  Defense  to  review  any 
proposed  export  of  goods  and  technology 
to  any  such  country. 

Mr.  BLACKBURN.  Mr.  Chairman, 
will  the  gentleman  yield  so  that  I  may 
respond? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BLACKBURN.  When  the  gentle- 
man says  "to  any  country" 

Mr.  REES.  I  say,  "any  nonmarketing 
country." 

Mr.  BLACKBURN.  All  right.  Mr. 
Chairman,  that  is  the  point  I  want  to 
make  sure  was  made  clear  to  the  Mem- 
bers. 

Mr.  REES.  Mr.  Chairman,  perhaps  the 
gentleman  can  explain  the  term,  "any 
nonmarketing  country." 

Mr.  BLACKBURN.  We  restrict  this 
language  to  a  controlled  countrj'.  and 
this  was  really  the  Jackson  amendment 
that  was  adopted  in  the  Senate  to  im- 
plement the  language. 

Mr.  REES.  So  it  is  anything,  it  is  not 
specific,  it  is  whatever  you  want,  because 
you  do  not  pin  down  the  definition. 

Mr.  BLACKBURN.  It  says  it  must  sig- 
nificantly increase  the  military  capabil- 
ity of  .such  country,  and  I  do  not  think 
that  soybeans  and  wheat  will  be  con- 
tributing to  the  military  capability.  We 
are  overlooking  the  limiting  language. 

Mr.  REES.  The  gentleman  mentions 
soybeans  and  wheat.  Let  me  ask  the  gen- 
tleman: In  the  law  it  states  that  the 
findings  of  the  Secretary  should  be  sub- 
ject to  review  and  consultation  with  rep- 
resentatives of  appropriate  U.S.  Govern- 
ment agencies,  and  qualified  experts  from 
private  industry.  The  gentleman  strikes 
that  language  and  puts  in  this  language 
that  a  committee  of  the  Congress  is  to 
look  at  the  findings. 

One  needs  qualified  people  from  pri- 
vate industry,  and  advice  from  four  or 
five  different  agencies  that  should  be 
looking  into  this,  and  you  strike  that 
language  and  put  in  that  the  conglomer- 
ate committee  of  the  Congress  shall  look 
at  it.  and  all  they  can  probably  do  is 
overly  confuse  the  situation.  That  is  on 
page  6,  section  3. 

Mr.  BLACKBURN.  Will  the  gentleman 
yield? 


Mr.  REES.  Certainly  I  yield  to  the  gen- 
tleman. 

Mr.  BLACKBURN.  The  advisory  coun- 
cils that  are  functioning  today  are  not 
doing  any  sort  of  a  job  with  regard  to 
prohibiting  or  stopping  the  export  of 
American  technology.  We  have  promoted 
the  sale  and  license  of  a  computer  to 
Poland,  and  we  have  installed  and  sold 
a  ball  bearing  factory  to  the  Soviet 
Union.  If  the  current  committees  were 
functioning  efTectively  my  attitude  would 
be  different. 

Mr.  ASHLEY.  Mr.  Chairman.  I  wonder 
if  we  can  get  some  agreement  on  a  lim- 
itation of  time? 

Mr.  Chairman,  I  move  that  all  debate 
on  the  amendment  offered  as  a  sub- 
stitute for  the  Hanna  amendment  and 
all  amendments  to  the  substitute  con- 
clude at  6  o'clock. 
The  motion  was  agreed  to. 
The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  Members  who  were  standing 
at  the  time  the  limitation  of  debate  was 
made  for  three-quarters  of  a  minute 
each. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Dent^  . 

Mr.  DENT.  Mr.  Chairman,  as  cospon- 
sor,  I  want  to  support  the  Blackburn 
amendment.  I  want  to  say  that  it  does 
not  do  any  harm  whatsoever  because  it 
will  be  attached  to  the  Hanna  amend- 
ment. At  least  if  we  go  along  now.  we 
go  along  in  the  same  rut  that  has  caused 
all  the  trouble  we  are  in  now. 

If  there  were  no  situations,  why  would 
we  be  in  this  particular  kind  of  situation 
we  are  in  now?  At  least  we  will  have 
some  differences  in  the  two  proposals 

and  the  substitute  would  at  least  give  us 
something  as  an  alternative  procedure 
for  a  least  2  years.  It  cannot  do  any 
harm.  It  was  completely  wrong,  and  we 
know  that  the  present  method  is  not 
working  right.  'We  know  that  nuclear 
weapons  are  being  proliferated  all  over 
the  world.  We  know  that  the  United 
States  of  America  has  fallen  victim  now 
to  the  pressures  of  practical  interna- 
tional blackmail,  regardless  of  what  the 
committee  does  or  anybody  else  does. 
Until  recently,  direct  export  of  U.S.  com- 
puters was  restricted  by  export  control 
regulations.  Even  so.  the  origin  of  today's 
Soviet  system  can  be  traced  to  the  United 
States.  Following  World  War  n.  the 
Soviet  Union  received  computers  almost 
entirely  from  West  European  plants  of 
IBM. 

Th«  earliest  American  computer  sale 
to  the  Soviet  Union  that  can  be  traced 
was  a  model  802  National-Elliott  sold  in 
1950  by  Elliott  Automation,  Ltd..  of  the 
United  Kingdom.  National-Elliott  is  a 
General  Electric  .subsidiary . 

In  1966.  Standard  Cables  and  Tele- 
graph. Ltd..  installed  a  standard  7  by  8 
instrument  landing  system  at  Moscow's 
D.  Sheremetyeva  Airport.  Standard 
Cables  was  then  a  subsidiary  of  ITT. 

In  18  months  during?  1964-65.  Elliott 
Automation  delivered  five  Model  503 
computers  to  the  U.S.S.R.  The  Elliott  503 
ranged  in  price  from  $179,000  to  more 
than  $1  miUion,  depending  on  its  size. 

By  the  end  of  1969,  General  Electric- 
Elliott  Automation  sales  to  Communist 
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countries  were  four  times  gri  ater  than  in 
1968. 

This  market  accounted  fir  one-third 
of  General  Electric-Elliott's  (  Jmputer  ex- 
ports. Other  G.E.  machin(  i.  including 
a  model  400  made  in  Prar  ;e  by  Com- 
pagnie  des  Machines  Bull,  m  ;re  also  sold 
to  the  U.S.S.R. 

Olivetti -General  ElectrlJ  of  Milan, 
Italy,  also  has  been  a  major  r.S.S.R.  sup- 
plier of  G.E.  computers. 

In  1967,  Olivetti  deliverec  $2.4  million 
worth  of  data  processing  sj  tems  to  the 
U.S.S.R.  This  was  in  addlti  in  to  model 
400  and  model  115  machines  ilready  sold. 
In  1967,  English  Electr  c  sold  the 
U.S.S.R.  Its  System  Four  W  ichine  with 
microcircuits.  This  machine  Incorporated 
RCA  patents.  It  was  similar  to  the  RCA 
Spectra  70  series. 

Over  the  years,  the  U.S.S  R.'s  largest 
single  supplier  of  computers  1  is  been  In- 
ternational Computers  and  Tabulation, 
Ltd.  of  the  United  Kingdom  The  latter 
also  licenses  RCA  technology  It  has  sup- 
plied at  least  27  of  33  larg€  computers 
to  the  Soviet  Union. 

In  November  1969.  five  ol  the  firm's 
1900  series  computers  valuet^t  $12  mil- 
lion, went  to  the  U.S.S.R.:  phese  were 
large,  high-speed  units  witlf  integrated 
circuits.  Without  question,  t^y  were  well 
in  advance  of  anything  the  Soviets  were 
able  to  manufacture  in  mf  computer 
field:  even  by  copying  pretiously  im- 
ported technology. 

In  1968,  a  second-generat  )n  Control 
Data  Corp.  1604  System  was  nstalled  at 
the  Dubna  Soviet  Nuclear  Fi  cility  near 
Moscow. 

In  1972.  Control  Data  sold  the  Soviet 
Union  a  third-generation  CD  :  6200  sys- 
tem computer. 

For  these  systems,  Control  Data's  op- 
erating statement  has  impro«d  by  about 
$3  million  in  sales  over  the  ^  ist  3  years. 
And  the  Soviet  Union  hsis  gaii  ed  15  years 
in  computer  technology. 

As  1969  ended,  it  was  estii  lated  that 
Western  computer  sales  to  ml  of  Com- 
munist Europe  and  the  U.S.S.R.  were 
running  at  $40  million  per  ;  mnum.  In 
great  part,  three  came  fronr  American 
subsidiaries. 

These  machines  are  capablj  of  solving 
military  and  space  problems.  But.  being 
machines,  they  cannot  dlstl  iguish  be- 
tween military  and  civlliari  problems. 
There  is  no  way  that  a  West?  rn  firm  or 
government  can  prevent  Soi  let  use  of 
computers  for  military  work.^ 

In  1970-71,  came  the  ultini  ite  in.sult: 
The  Soviets  indicated  that  f  Interna- 
tional Computers,  Ltd.,  of  G^at  Britain 
was  allowed  to  sell  two  big.  fist,  highly- 
sophisticated  1906A  compuU  rs,  Ameri- 
can scientists  would  be  allowe  to  partic- 
ipate in  further  research  at  he  Serpu- 
khov Institute  of  High  Enert'  Physics. 
They  key  equipment  at  Serplkhov,  in- 
cluding the  bubble  chamber, piad  come 
from  the  West.  | 

The  Soviets  gave  'ironcla^'  guaran- 
tees not  to  use  these  new!  BrltLsh— 
RCA— 1906A  computers  for  r^illtary  re- 
search. Personal  interventiori  by  Presi- 
dent Nixon  forced  a  relaxation  of  U.S 
opposition  to  tho  Prltish  sale.  But,  gen- 
tleman. Mr.  Nixon  had  not  yei  Indicated 
how  he  proposes  to  prevent  t  le  Soviets 


from  using  the  1906A  for  military  pur- 
poses against  us. 

Business  Week  of  April  28.  1973.  pub- 
lished word  that  the  Soviet  Union  had 
contracted  for  an  IBM  third-generation 
370  computer  system.  The  price:  A  re- 
ported $10  milhon. 

According  to  the  Washington  Post  of 
July  6.  1973.  and  the  Wall  Street  Jour- 
nal of  August  3.  1973.  James  Binger. 
chairman,  Honeywell  Inc.,  Minneapolis, 
told  a  Moscow  news  conference  his  firm 
had  begun  negotiation  with  the  Soviet 
government  on  two  contracts  involving 
several  million  dollars. 

During  a  recent  aviation-space  indus- 
tries exhibition,  Soviet  interests  were 
noted.  U.S.  companies  at  the  exhibition 
included:  Westinghouse  Electric  Corp.. 
Bendix  Corp..  Collins  Radio  Co.,  Texas 
Instruments.  Inc..  Boeing  Corp..  United 
Aircraft  Corp.,  Lockheed  Aircraft  Corp.. 
and  Raytheon  Corp. 

U.S.  News  &  World  Report  of  Jan- 
uary 28. 1974,  said  International  Business 
Machines  and  the  Univac  Division  of 
Sperry-Rand  were  competing  in  two 
areas  for  contracts  for  two  data  systems 
for  Soviet  aviation. 

Red  Star,  the  official  organ  of  the  So- 
viet Army  used  the  Remington-Rand 
Univac  computer  to  Illustrate  an  article 
on  Soviet  computers  with  captions  trans- 
lated into  the  Russian  language. 

In  Science  magazine  of  February  8, 
1974.  Mr.  Wade  B.  Holland,  editor.  Rand 
Corp.  Soviet  Cybernetics  Review,  stated: 
There  are  no  rigid  standards.  Getting  a 
license  to  export  depends  on  how  much 
weight  you  can  throw  or  whether  your  tim- 
ing Is  right,  like  if  Nixon  has  Just  made 
a  visit  to  Moscow. 

Even  as  I  am  worried  about  the  export 
of  computer  technology  to  the  Soviet 
war  machine.  I  am  worried  about  export 
of  precision  grinding  machines  for  manu- 
facture of  precision  miniature  ball 
bearings. 

Ball  bearings  are  an  integral  part  of 
many  weapons  systems;  there  Is  no  sub- 
stitute. The  entire  Soviet  ball  bearing 
production  capability  is  of  Western 
origin.  All  Soviet  tanks,  all  Soviet  mili- 
tary vehicles,  run  on  ball  bearings  manu- 
factured on  Western  equipment — or  on 
copies  of  Western  equipment. 

All  Soviet  missiles,  all  Soviet  related 
systems — including  guidance  systems — 
have  bearings  manufactured  on  Western 
equipment — or  on  Soviet  duplicates  of 
Western  equipment. 

Bryant  Chucking  Grinding  Co.. 
Springfield,  Vt.,  has  been  a  major  sup- 
plier of  ball  bearings  processing  equip- 
ment to  the  Soviet  Union. 

In  the  1930s,  when  the  U.S.  Govern- 
ment and  corporations  were  providing 
massive  infusions  of  industrial  technol- 
ogy into  the  Soviet  Union,  Bryant 
.shipped  32,2  percent  of  its  output  to  the 
U.S.S.R.  In  1934.  Bryant  .shipped  55.3 
percent  of  its  output  to  the  U.S.S.R. 

In  1959,  under  the  then  slightly  re- 
laxed restrictions  commensurate  v.ith 
Khrushchev-decreed  "peaceful  coex- 
istence," Bryant  was  able  to  sell  46  Cen- 
tallgn  B  machines  to  the  U.S.S.R.  In 
1960.  the  U.S.S.R.  placed  an  order  for 
45  similar  Bryant  machines.  The  U.S. 
Department  of  Commerce  Indicated  will- 
ingness to  grant  Bryant  an  export  li- 


cense. Bi-yant  accepted  the  order.  It  was 
not  filled,  however,  because  of  Defense 
Department  objections  that  the  machines 
would  be  used  for  production  of  bearings 
utilized  in  strategic  components  for  So- 
viet military  end  items. 

The  Bryant-Commerce  Department 
effort  to  export  the  Bryant  machinery 
resulted  in  an  investigation  by  the  U.S. 
Senate  Subcommittee  on  Internal  Se- 
curity. The  subcommittee's  report  stated: 

We  are  now  concerned  .  .  .  the  decision 
to  grant  the  license  was  a  grave  error. 

Yet.  in  1972.  the  Commerce  and  State 
Departments  approved  Biyant's  expoi-t 
to  the  Soviet  Union  of  164  precision 
grinding  machines  of  a  new-generation 
so  sophisticated  as  to  be  able  to  manu- 
facture miniature  ball  bearings  to  tol- 
erance of  25th  millionth  of  an  inch. 

If  this,  in  itself,  is  not  a  bit  chilling  to 
those  who  recognize  the  importance  of 
such  precision  equipment  in  the  hands  of 
the  Soviet  Union  permit  me  to  add  the 
information  that  while,  in  that  manner, 
the  Soviet's  war  machine  gained  164  of 
these  machines;  while  the  United  States, 
reportedly  has  never  owned  more  than 
77  of  them. 

Recent  reports  about  agreements 
signed  by  General  Dynamics  Corp.,  with 
the  Soviet  State  Committee  for  Science 
and  Technology  are  also  disturbing.  The 
5-year  agreement  for  scientific  and  tech- 
nological cooperation  covers  such  de- 
fense-related fields  as  ships  and  ship- 
building,  telecommunications  equipment, 
asbestos  mining  and  processing,  com- 
mercial and  special  purpose  aircraft, 
computer-operated  microfilm  equipment, 
and  navigations  and  water  buoys. 

Also  upsetting  is  Fairchild  Corp's 
agreement  with  Communist  Poland  for 
sale  of  U.S.  integrated  circuit  technology 
used  extensively  in  modern  weapons  sys- 
tems and  in  third-generation  computers. 

The  February  1974  issue  of  Armed 
Forces  Journal  International  reports 
this:  The  Soviets  are  asking  major  U.S. 
aerospace  firms— Boeing.  Lockheed,  Mc- 
Donald-Douglas—to seU  them,  on  a 
major  scale,  the  manufacturing  tech- 
nology and  managerial  expertise  to  build 
widebodied  commercial  jet  liners. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Der- 

WINSKI). 

Mr.  DERWINSKI.  Mr.  Chairman,  both 
the  bill  brought  to  the  floor  and  the 
so-called  Hanna  amendment  disregard 
the  fact  that  the  Soviet  Union  Is  in- 
clined to  wage  economic  warfare  bv 
means  of  embargoes  and  the  breaking 
of  international  agreements.  This  Black- 
bum  substitute  Is  a  necessarj-  practical 
way  to  address  the  economic  facts  of  life. 
For  those  farm-State  Members  whom  I 
have  heard  here  this  afternoon,  remem- 
ber, you  have  all  of  the  protection  under 
the  Blackburn  substitute  as  you  would 
under  the  so-called  Hanna  amendment. 
Do  not  be  misled  by  oratory.  Stay  with 
the  Blackburn  substitute.  It  is  the  an- 
swer both  to  the  military  misuse  by  the 
Soviet  Union  as  well  as  the  desire  of  our 
farmers  to  export  to  legitimate  markets. 

fBy  unanimous  consent.  Mr.  Mitchell 
of  Maryland  yielded  his  time  to  Mr. 
Ashley.) 

(By  unanimous  consent,  Messrs. 
ScHERLE.  Young  of  South  Carolina,  and 
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Sarasin  yielded  their  time  to  Mr.  Rous- 

SELOT.) 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    California    (Mr. 

ROUSSELOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  support  of  the  Blackburn  amend- 
ment to  substitute  the  provisions  of  the 
National  Protection  Act  for  H.R.  15264, 
the  Export  Administration  Act  amend- 
ments. 

The  Blackburn  substitute  would  make 
it  the  policy  of  the  United  States  to  en- 
courage trade  with  all  "market  economy 
countries  and  friendly  nations  except 
nonmarket  economy  countries."  It  would 
also  declare  It  to  be  the  policy  of  the 
United  States  that  the  encouragement 
of  exports  is  a  secondary  consideration, 
and  that  "the  primary  concerns  of  the 
United  States  are  national  security  con- 
siderations and  considerations  regarding 
possible  harm  to  the  American  economy 
from  unfair  competition  arising  out  of 
the  U.S.  exports  used  in  combination  with 
slave  and  semislave  labor  within  non- 
market  economy  countries." 

In  addition,  the  Blackburn  substitute 
would  allow  Members  of  Congress  to  par- 
ticipate in  the  determinations  which  are 
made  to  subject,  or  continue  to  subject, 
items  to  export  controls.  Under  article  I. 
section  8,  of  the  Constitution,  Congress 
has  the  re.sponsibility  "to  regulate  com- 
merce with  foreign  nations,"  and  it  is 
this  important  prerogative  that  the 
Blackburn  substitute  is  attempting  to  re- 
store. 

The  legislation  reported  by  the  Bank- 
ing and  Currency  Committee  ignores  im- 
portant testimony  which  was  given 
before  the  International  Trade  Subcom- 
mittee on  the  issue  of  American  products 
being  used  to  expand  the  Soviet  war  ma- 
chine. 

In  his  statement  before  the  subcom- 
mittee. Anthony  C.  Sutton,  who  until  late 
last  year  was  a  research  fellow  at  the 
Hoover  Institution  on  War,  Revolution, 
and  Peace  at  Stanford  University,  pre- 
sented testimony  that — 

The  Soviet  military-Industrial  complex  Is 
dependent  on  technology  transferred  from 
the  West  and  mainly  from  the  United  States. 

He  further  stated  that: 

I  can  make  no  distinction  between  civilian 
and  military  technology,  because  all  trans- 
ferred technology  has  some  military  Impact. 
Therefore,  the  term  "peaceful  trade"  In  re- 
gard to  Soviet  trade  Is  grossly  misleading  and 
should  be  abandoned.  The  crux  of  the  prob- 
lem at  Issue  Is  technical  transfers  through 
the  medium  of  Soviet  trade  and  the  use  of 
these  technical  transfers  for  military  pur- 
poses. 

Mr.  Sutton  gave  examples  of  four  in- 
dustrial sectors  where  he  has  done  con- 
siderable work  and  which  have  military 
applications: 

First,  If  I  may  summarize,  Soviet  merchant 
marine  technology  mostly  originates  In  the 
West.  For  example,  I  Identified  44  types  of 
Soviet  marine  dlesel  engines,  and  In  every 
case  except  two,  I  was  able  to  make  a  posi- 
tive Identification  of  the  Western  origin.  The 
other  two  are  open;  I  Just  could  not  make 
the  Identification.  They  may  be  Soviet;  they 
may  be  Western;  I  do  not  know.  Generally, 
about  68  percent  of  Soviet  merchant  ships 
have  been  built  completely  In  the  West;  that 
Is  engine  plus  the  hull.  About  80  percent  of 
the  main  dlesel  engines  In  Soviet  ships  have 


been  built  in  the  West.  The  remaining  20 
percent  have  been  built  In  the  Soviet  Union 
with  Western  technical  assistance  and  West- 
ern design.  Merchant  ships  are,  of  course, 
used  for  military  purposes,  such  as  the  sup- 
ply to  North  Vietnam  and  the  supply  of 
weapons  to  the  Middle  East. 

In  computers,  I  can  identify  no  significant 
Soviet  indigenous  computer  technology.  This 
conclusion  Is  confirmed  by  Professor  Judy 
at  the  University  of  Toronto  and  Professor 
Relter  at  the  Israel  Institution  for  Tech- 
nology. 

My  third  example  is  ball  bearings  tech- 
nology. It  Is  absolutely  essential  for  weapons 
systems  and  originates  In  the  West.  The 
Soviet  ability  to  miniaturize  Its  missile 
equipment  required  miniature  ball  bearings. 
The  equipment  to  enable  mass  production 
of  these  precision  bearings  came  from  the 
United  States.  A  congressional  subcommittee 
Just  a  decade  ago  termed  the  export  of  these 
machines  to  be  a  "life  or  death  matter  for 
America."  However,  the  Nixon  administra- 
tion has  allowed  the  equipment  to  go  for- 
ward. 

In  military  trucks — this  Is  my  fourth  ex- 
ample— I  have  identified  Western  construc- 
tion of  Soviet  plants  producing  military 
models.  I  can  tie  this  right  down  to  the 
precise  military  model  Involved.  At  the  mo- 
ment, U.S.  firms  are  building  In  the  Soviet 
Union  the  world's  largest  plant  for  10-ton 
trucks  that  will  produce  about  100,000  trucks 
a  year.  The  administration  has  stated  that 
this  plant  does  have  a  military  end  use. 

Further  testimony  on  this  point  was 
given  by  Mr.  Avraham  Shifrim,  who 
emigrated  from  Russia  in  1970.  In  1952, 
Mr.  Shifrim  was  the  Chief  Legal  Adviser 
in  the  Contracts  Division  of  the  Ministry 
of  War  Equipment  of  the  U.S.S.R.,  and 
he  gave  a  first-hand  account  of  the  mili- 
tary implications  of  American  exports 
to  Russia. 

The  USSR  plants.  R  and  D  Bureaus  and 
laboratories,  are  equipped  with  the  machin- 
ery and  tools  from  all  the  countries  of  the 
world:  For  example:  U.S.A.,  West  Germany, 
Belgium.  Italy.  Canada.  Some  Soviet  ma- 
chine tools  are  also  used,  but  the  manage- 
ment of  the  industrial  plants  tries  to  get 
from  the  ministry  only  imported  capital 
equipment  and  Instruments.  The  officers  of 
the  Division  of  Supplies  are  bribed  to  get 
them.  Soviet  tool  manufacturing  plants 
build  the  prototypes  of  the  American.  Ger- 
man and  other  capital  equipment  without 
buying  the  patents.  For  example,  the  tool 
named  "DIP"  Is  copied  from  an  American 
lathe  which  Is  used  to  produce  large  parts. 
It  Is  interesting  to  uncode  the  name  of  the 
tool.  "DIP"  means  "to  chase  and  surpass." 
Foreign  firms  selling  equipment  to  the  USSR 
frequently  supply  blueprints  in  advance 
followed  by  their  equipment.  In  the  USSR, 
using  these  drawings,  they  try  to  produce 
Similar  tools.  They  buy  it  only  in  case  of 
urgent  need  for  a  tool,  or  if  the  attempt  to 
copy  turns  Into  failure.  In  such  a  way,  there 
was  "bought"  In  England  an  assembly  of 
machines  for  production  of  very  high  tem- 
peratures. It  played  a  crucial  role  in  produc- 
tion of  the  Soviet  H-bomb. 

Buying  equipment,  tools  and  strategic 
materials  from  the  U.S.  and  Europe  Is  ac- 
complished frequently  through  intermediary 
firms  in  Switzerland,  Norway,  Sweden,  Fin- 
land and  Italy.  These  intermediaries  buy  in 
the  U.S.  what  the  U.S.  forbids  for  export  to 
the  USSR.  These  intermediaries  sell  these 
products,  for  profit,  to  the  Soviet  Union. 

It  would  be  good  here  to  tell  an  anecdote 
which  I  heard  in  the  Ministry  of  War  Equip- 
ment: "We  have  a  very  clear  Finance  Min- 
ister. Terrorists  wanted  to  poison  him.  but 
he  bought  out  all  the  poison  in  the  country. 
But  he  was  still  poisoned,  said  another. 
Where   did    they   get    the   poison?   Answer: 


The  terrorists  offered  the  Finance  Minister  a 
double  price  for  the  poison.  He  resold  It." 

The  USSR  obtained  from  the  U.S.  materi- 
als for  supersonic  aviation,  for  their  earl- 
iest missiles,  for  building  the  first  aerody- 
namic wind  tunnels,  for  testing  models  ol 
supersonic  military  aircraft.  I  saw  and  au- 
thorized agreements  for  purchasing  stra- 
tegic products  through  Norway.  Italy. 
Switzerland  and  Sweden.  In  my  presence, 
many  times,  there  were  discussions  of  ways 
of  purchasing  luid  cheating  the  U.S.  with 
the  purpose  of  obtaining  strategic  military 
equipment.  I'm  also  aware  of  the  fact  that  a 
number  of  technological  secret  patents  of 
the  U.S.  and  Germany  were  stolen.  They 
were  smuggled  out  and  used  In  the  military 
Industry  of  the  USSR.  In  1953, 1  heard  many 
times,  from  researchers,  engineers,  and  heads 
of  R  and  D  bureaus  complaints  that  they 
could  not  fill  state  orders  for  urgent  work 
for  the  military  Industry.  The  reason  wa-s 
that  USSR  Instruments  were  defective  and 
foreign   instruments   were   awaited. 

In  1971,  I  heard  the  same  complaints  from 
friends  still  working  in  the  military  indus- 
try; particularly,  in  R  and  D  bureaus  and 
laboratories  for  lasers  and  nuclear  energy. 
My  friends  told  me  that,  without  Imported 
equipment  (especially  from  the  U.S.  and 
Germany) ,  they  simply  could  not  work — for 
the  figures  given  by  Soviet  Instruments  are 
not  accurate.  Prom  prominent  investors  and 
armaments  builders  I  heard  many  times 
that  It  was  Impoeslble  for  Soviet  industry 
to  produce  a  number  of  parts  and  compo- 
nents: particularly,  precision  miniature  ball- 
bearings. Without  such  components,  there 
can  be  no  production  of  modem  sophisti- 
cated weapons. 

Mr.  Shifrim  also  gave  testimony  on  the 
fact  that  Western  technology  and  capital 
equipment,  imported  from  the  United 
States  and  Western  Europe,  are  being 
used  in  Russian  slave-labor  camps,  and 
that: 

Political  prisoners,  with  sorrow  and  Indig- 
nation, look  at  this  as  direct  participation  of 
the  West  in  the  exploitation  of  slave  labor. 

As  an  example,  he  pointed  out  that: 

The  Soviet  Union's  most  powerful  fighting 

aircraft,  the  Tupolev.  was  invented  by  Tupo- 

lev  while  he.  himself,  was  a  political  prisoner. 

In  his  concluding  remarks.  Mr.  Shifrim 
exphasized  that  any  technical  help  from 
the  United  States  "increases  the  military 
might  of  the  U.S.S.R.,"  and  he  charac- 
terized It  as  "a  policy  of  suicide." 

The  Blackburn  substitute  would  assure 
that  the  security  of  the  United  States  is 
not  endangered  by  the  transfer  of  U.S. 
technolog>'  and  capital  equipment  to 
Communist  countries,  and  it  would  pro- 
tect American  labor  and  industrj'  against 
unfair  competition  from  the  nonfree 
and  slave  labor  of  the  Soviet  Union  and 
the  Warsaw  Pact  nations.  It  sets  up  a 
procedure  to  require  that  a  proposed  ex- 
port license  to  a  controlled  coimtry — 
defined  in  the  legislation  as  the  Soviet 
Union,  Poland.  Romania.  Himgary.  Bul- 
garia. Czechoslovakia,  the  German  Dem- 
ocratic Republic — East  Germany — and 
such  other  countries  as  may  be  desig- 
nated by  the  Secretarj*  of  Defense — shall 
be  reviewed  by  the  Secretary  of  Defense. 
If  he  determines  that  the  export  of  such 
goods  or  technology  will  significantly  in- 
crease the  military  capability  of  such 
countrj'.  the  Secretary  shall  recommend 
to  the  President  that  such  exports  be 
disapproved.  If  the  President  should 
modify  or  overrule  the  Secretary's  rec- 
ommendations,   then    the    whole    Issue 
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comes  to  the  Congress  JR'hich  may  by 
concurrent  resolution  disapprove  of  the 
action  of  the  President,  i 

Another  concern  was  brought  out  in 
the  hearings  in  testimony  given  by  rep- 
resentatives of  the  scrapfiron  and  steel 
industry',  and  other  repreaentatives  from 
private  industry.  These  ^^itnesses  ques- 
tioned if  the  Export  A(feiinlstration  is 
currently  being  administea-ed  In  the  best 
interests  of  our  domestic  needs  and 
economy.  I  believe  the  pi^blem  was  well 
stated  in  the  testimony  ipf  Richard  B. 
Scudder,  chairman  of  the^oard  of  Gar- 
den State  Paper  Co. :  | 

It  is  apparent  that  the ;t Department  of 
Commerce  construes  the  atuhorlty  in  the 
act  to  be  limited,  while  this  subcommittee 
and  the  Senate  committee  fi|el  that  the  Sec- 
retary of  Commerce  has  al^  the  power  that 
Is  necessary  to  effectively  atfenlnlster  the  act 
In  the  public  Interest. 


It  is  through  the  BlackBurn  substitute 
that  the  will  of  Congress  (^n  be  clarified 
on  all  issues  relating  to  efport  controls. 
The  Blackburn  proposal  v^uld  deal  with 
this  problem  directly  by  providing  that 
two  members  from  each  o 
committees  would  partici; 
cisionmaking  process  on  e 
the  Committee  on  Armed 
House  and  the  Senate; 
Committees  in  the  Hous 
the  House  Internal  Securi 
the  Senate  Judlciarj*  Co: 
Commerce  Committees  of 
Senate;  and  the  Science 
the  House  and  Senate. 

Congress   has   a   clear 
responsibility  to  regulate 


the  following 

te  in  the  de- 

ort  controls : 

ervices  in  the 

the    Banking 

and  Senate; 

Committee ; 

ittee ;    the 

e  House  and 

mmittees  of 


<  institutional 
oreign  com- 


merce and  to  consider  aU  i  spects  relat- 
ing to  our  national  interest  with  regard 
to  exports,  and  the  Blackbi  m  substitute 
offers  us  the  opportunity  to  reassert  that 
prerogative. 

A  vote  for  the  Blackburr  substitute  is 
a  vote  for  congressional  i  ssponsibility, 
and  I  strongly  urge  that  it  t  s  adopted. 

The  CHAIRMAN.  The  Ch  ,ir  recognizes 
the  gentleman  from  New  York  (Mr. 
Wolff  » .         • 

Mr.  WOLFF.  Mr.  Chairn  an.  I  rise  in 
support  of  the  Blackburn  a  nendment.  I 
do  not  think  we  can  afford  o  tie  in  with 
the  sale  of  commodities,  ou  Nation  s  se- 
curity, or  its  principles. 

When  Mr.  Khrushchev  mi  de  the  state- 
ment he  did  about  "burying  his  Nation," 
he  did  so  intending  to  bur;  us  econom- 
ically. Though  the  name;  have  since 
changed  the  policy  he  ar  Iculated  has 
not.  Therefore.  I  feel  very  ;trongly  this 
amendment  should  be  supp  rted  to  pro- 
tect the  technology  neccssai  y  for  the  se- 
curity of  our  Nation. 

The  CHAIRMAN.  The  (  hair  recog- 
nizes the  gentleman  fron:  Iowa  (Mr. 
Gross  ' . 

Mr.  GROSS.  Mr.  Chairir  m,  I  should 
like  to  ask  if  the  House  C  mmittee  on 
Agriculture  is  among  the  nu  nerous  com- 
mittees that  are  providing;  membership 
on  the  advisory  board? 

Mr.  HANNA.  If  the  gei  Heman  will 
yield.  I  am  sure  that  the  pre:  ;nt  law  very 
clearly  sets  out  that  there  is  the  Depart- 
ment of  Agriculture. 

Mr.  GROSS.  I  am  thinkini  in  terms  of 
the  Blackburn  amendment. 

Mr.  BLACKBURN.  Mr.  C  lairman,  if 


the  gentleman  will  yield,  the  Blackburn 
amendment  will  continue  the  existing 
law  which  gives  the  Secretary  of  Agricul- 
ture the  power  to  disapprove  curtail- 
ments of  agricultural  exports  except  in 
times  of  clear  national  shortage. 

Mr.  GROSS.  But  is  the  Committee  on 
Agriculture  represented  with  two  repre- 
sentatives? 

Mr.  BLACKBURN.  Not  with  regard  to 
the  export  of  technology  or  capital  goods. 

Mr.  GROSS.  If  not.  why  not? 

Mr.  BLACKBURN.  That  section  is  in- 
tended to  deal  with  technology  and 
machinery  exports,  it  does  not  deal  with 
agriculture. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 

CONLAN I  . 

Mr.  COrJLAN.  Mr.  Chairman,  this  leg- 
islative substitute  by  Mr.  Blackburn 
that  is  now  before  us  is  vitally  needed 
because  in  the  past  few  years  the  zeal 
for  increased  trade  with  the  Communist 
bloc  nations  has  far  outstripped  our  con- 
cern with  our  own  national  security.  In 
order  to  safeguard  the  strategic  advan- 
tages our  advanced  technology  provided 
us.  we  once  had  an  effective  Office  of  Ex- 
pcirt  Control.  But  in  the  past  2  years  the 
staff  of  this  Agency  has  been  nearly  cut 
in  half  and  export  restrictions  have 
been  summarily  removed  from  all  but 
about  70  items. 

What  kinds  of  items  am  I  talking 
about  that  are  of  substantial  strategic 
value  to  the  Soviet  Union?  In  the  next 
few  months  the  first  trucks  will  begin 
rolling  off  the  assembly  line  at  the  huge 
Kama  River  truck  plant  located  500 
miles  east  of  Moscow.  Tliis  enormous 
production  complex  was  built  with  the 
machinery  and  know-how  of  68  Ameri- 
can firms.  The  trucks  being  produced 
will  be  of  immediate  military  value  to 
the  Soviet  Union  as  they  continue  to 
send  such  equipment  to  their  allies  in 
Southeast  Asia  and  the  Middle  East.  For 
over  a  decade  now  the  North  Vietnam- 
ese have  been  using  Soviet-built  trucks 
as  the  main  source  of  supplying  their 
armies  occupying  parts  of  Laos,  Cam- 
bodia, and  the  Republic  of  Vietnam. 
The  Soviets  have  always  been  able  to 
produce  trucks,  but  they  never  have 
been  able  to  achieve  the  efficiency  em- 
bodied in  the  entire  productive  process 
that  American  corporations  have. 

Another  example  of  the  kind  of  trad- 
ing agreement  that  may  take  place  un- 
less we  enact  the  mea.sure  before  us  con- 
cerns the  aircraft  industry.  The  Soviets 
have  made  several  overtures  on  the  pos- 
sible purchase  of  some  major  planes 
produced  by  our  aerospace  industry,  such 
as  the  747  jumbo  jet  or  the  Lr-1011. 
Through  the  acquisition  of  these  planes, 
produced  by  the  same  companies  which 
manufacture  our  military  aircraft,  the 
Soviets  hope  to  gain  the  knowledge  nec- 
essarj'  to  build  production  facilities  com- 
parable to  our  own.  If  they  are  able  to 
build  such  plants  the  Soviets,  with  their 
arbitrarily  suppressed  wage  rates,  could 
become  competitive  in  the  world  com- 
mercial aircraft  market  for  the  first  time. 
Moreover,  they  could  use  the  same  ijlants 
and  techniques  for  the  production  of 
giant  military  cargo  planes.  A  Business 
Week  article  earlier  thi.s  year  pointed 


out  several  examples  of  the  direct  corre- 
lation between  commercial  and  military 
equipment  in  airplanes : 

Aircraft  engines,  computers.  Integrated  cir- 
cuitry telecommunications  equipment,  navi- 
gation systems  and  avionics  are  very  similar 
In  both  military  and  civilian  aircraft.  Less 
obvious,  perhaps  are  the  similarity  In  pro- 
duction instruments,  tooling  and  other  man- 
ufacturing equipment. 

In  numerous  other  areas  the  Soviets 
have  already  acquired  advanced  technol- 
ogy from  the  United  States  that  directly 
boosts  their  own  military  capabilities.  In 
the  sales  of  miniature  ballbearing  ma- 
chinery we  have  provided  the  Soviets 
with  a  vital  element  in  the  construction 
of  sophisticated  military  equipment. 
Similarly  the  sale  of  advanced  third  and 
even  fourth  generation  computers  to  the 
Communist  military  industrial  complex 
helps  sustain  the  kind  of  research  and 
development  in  military  goods  that  di- 
rectly threaten  our  own  national  secu- 
rity. 

Despite  our  program  of  rather  well  dis- 
guised technological  assistance  the 
United  States  still  enjoys  a  significant 
lead  in  most  technical  fields.  But.  Mr. 
Chairman,  unless  the  substitute  present- 
ly before  us  is  approved,  this  last  great 
bastion  of  American  supremacy  may  be 
breached.  We  must  not  continue  a  pro- 
gram of  military'  assistance  to  the  Soviet 
Union  or  any  other  Communist  countries 
which  threaten  our  national  security  and 
the  peace  of  the  world. 

Just  this  week  some  very  important 
testimony  on  the  militaiT  capabilities  of 
the  Soviet  Union  was  released  by  Senator 
Proxmire's  Joint  Economic  Committee, 
Central  Intelligence  Director  William  E. 
Colby  informed  the  committee  in  some 
secret  testimony  last  April  that  the 
United  States  currently  enjoys  an  across- 
the-board  technological  lead  over  the 
Soviet  Union.  But  he  also  strikingly 
pointed  out  that  Soviet  military  spend- 
ing, especially  on  research  and  develop- 
ment, has  been  rising  steadily  in  recent 
years.  Most  significantly,  as  the  New 
York  Times  reported  last  Monday,  July 
22.  1974: 

The  C.I.A.  estimated  that  the  Soviet  de- 
fense effort  of  25  billion  rubles  in  1973  was 
the  equivalent  of  about  $80-bllllon. 

By  comparison,  defense  spending  by  the 
United  States  totaled  about  S76-bllllon  in 
the  fiscal  year  1973. 

Therefore  we  now  discover  that  despite 
the  rhetoric  or  detente.  Soviet  military 
spending  has  surpassed  that  of  the 
United  States  even  though  we  have  twice 
as  large  a  gross  national  product.  Not 
only  we  ignored  the  Soviet  emphasis 
on  military  spending,  but  also  have  been 
largely  oblivious  to  much  of  the  Kremlin's 
military  maneuvering.  In  an  analysis 
earlier  this  month  in  the  New  York 
Times,  Drew  Middleton  pointed  out  nu- 
merous examples  of  Soviet  military  ex- 
pansion throughout  the  world.  He  sum- 
marized the  present  situation  as  follows: 

There  has  been  no  evidence  since  1972  of 
and  reductions  In  Soviet  military  strength. 
The  consensus  among  American  experts  Is 
that  high  force  levels  will  continue  to  be  a 
basic  feature  of  Moscow's  planning  and  that 
Soviet  leaders  agree  that  military  force,  ac- 
tive of  potential.  Is  an  effective  instrument  of 
policy. 
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The  rulers  in  the  Kremlin  can,  and 
indeed  have,  allocated  enormous  amounts 
of  their  resources  to  their  military  pro- 
gram. But  it  defies  all  logic  why  the 
United  States  through  our  trade  or  other 
policief  should  assist  them  in  their  en- 
deavors. Since  no  other  nation  in  the 
world  can  represent  a  credible  threat  to 
their  security,  the  Soviet  military  actions 
should  be  an  ominous  warning  to  our- 
selves. To  the  extent  that  we  provide  ad- 
vanced technology  to  the  Soviets  that  is 
related  to  the  activities  of  their  military 
establishment  we  directly  undermine  our 
own  national  defense.  The  more  rapidly 
the  Communist  powers  are  able  to  close 
the  present  technological  gap  with  the 
United  States  the  sooner  we  will  be  com- 
pelled to  allocate  more  of  our  own  re- 
sources to  the  continued  defense  of  our 
Nation.  With  the  adoption  of  the  substi- 
tute bill  now  before  us,  we  can  limit  the 
costly  and  dangerous  technological  drain 
that  has  become  increasingly  pervasive 
in  our  trade  negotiations.  We  must  not 
allow  the  shortsighted  desire  for  quick 
profits  or  a  paper  surplus  in  our  balance 
of  trade  to  supplant  considerations  of  our 
own  national  security.  In  other  words,  we 
dare  not  sell  them  the  rope  with  which 
they  propose  to  hang  us. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr,  McKINNEY.  Mr.  Chairman,  the 
Subcommittee  on  International  Trade 
has  spent  a  great  amount  of  time  and  in- 
terviewed innumerable  witnesses  in  its 
efforts  to  improve  the  Export  Admin- 
istration Act  of  1969.  Our  subcommittee 
initially  held  hearings  on  March  21.  22, 
23,  and  May  15  of  1973.  Those  hearings 
resulted  in  legislation,  H.R.  8547,  a  bill 
to  amend  the  Export  Administration  Act 
of  1969  to  protect  the  domestic  economy 
from  excessive  drain  of  scarce  materials 
and  commodities  and  to  reduce  the  se- 
rious inflationary'  impact  of  abnormal 
foreign  demand.  H.R.  8547  was  adopted 
by  the  committee  and  subsequently  was 
parsed  by  the  House  of  Representatives 
on  September  6,  1973.  However,  final  ac- 
tion on  the  bill  was  not  taken  by  the 
Senate.  As  a  result,  once  again  on  April 
22.  23,  24,  25,  26,  29,  30,  May  1  and  2  of 
1974,  our  subcommittee  again  held  hear- 
ings on  U.S.  international  economic  pol- 
icy which  resulted  in  H.R.  15264. 

I  would  at  this  time  like  to  discuss  the 
amendments  made  by  our  committee  to 
the  Export  Administration  Act  of  1969 
and  the  rationale  behind  them.  Section  1 
(bi  of  the  bill  would  amend  section  3(2) 
(a)  of  the  Export  Administration  Act  of 
1969  to  read: 

It  Is  a  policy  of  the  United  States  to  use 
export  controls  (a)  to  the  extent  necessary  to 
protect  the  domestic  economy  from  the  ex- 
cessive drain  of  scarce  materials  or  to  re- 
duce the  serious  Inflationary  impact  of  for- 
eign demand. 

The  change  made  was  to  strike  "and" 
adding  "or".  When  Mr.  Peter  Flanigan 
testified  before  our  commit'ee.  he  indi- 
cated that  the  administration  felt  that 
its  authority  to  implement  export  con- 
trols was  based  on  having  two  factors 
present:  F^rst,  an  excessive  drain  of 
scarce  materials;  and  second,  a  need  to 
reduce  inflationary  impact  of  foreign  de- 


mand. Our  committee  has  changed  it.  If 
either  one  of  those  two  factors  is  present, 
the  administration  is  empowered  to  act. 
This  is  a  key  point  and  a  point  which  was 
much  disputed  in  early  1973  when  price 
controls  were  dropped  and  a  rush  on  the 
part  of  foreign  purchasers  to  buy  ma- 
terials and  commodities  available  in  the 
United  States  expanded  at  such  a  rate 
that  we  were  experiencing  short  supplies 
and  thus,  increased  prices  in  our  domes- 
tic market. 

In  Section  3(2),  we  added  a  new  sub- 
paragraph "d"  which  reads: 

To  the  extent  appropriate  to  retaliate 
against  a  group  of  nations  which  have  un- 
reasonably restricted  United  States'  access  to 
their  supply  of  a  particular  commodity. 

This  section  was  suggested  by  Secre- 
tary Dent  and  the  cormnittee  accepted 
that  suggestion  in  order  to  clarify  con- 
gressional intent  with  respect  to  the  au- 
thority granted  in  the  1969  act.  Ap- 
parently, the  administration  felt  it  was 
unclear  whether  or  not  the  1969  act  ad- 
lowed  the  United  States  to  retaliate 
against  nations  which  were  preventing 
U.S.  access  to  foreign  commodities.  We 
have  therefore  spelled  it  out  and  there 
should  be  no  misunderstanding  in  the 
future. 

In  subsection  3  the  committee  added  a 
new  subparagraph  "c"  which  reads: 

To  deal  with  worldwide  shortages  of  a 
particular  commodity,  whenever  feasible, 
through  international  cooperation  with  the 
major  suppliers  and  consumers  of  such  com- 
modities rather  than  by  taking  unilateral  ac- 
tion. 

This  section  was  also  suggested  by  Mr. 
Flanigan,  to  reaffirm  the  U.S.  willingness 
to  act  as  a  responsible  world  trad- 
ing partner.  The  United  States  is 
most  desirous  of  dealing  with  worldwide 
commodity  shortage  problems  within  the 
context  of  the  international  community 
and  will  make  every  effort  to  cooperate 
as  long  as  our  trading  partners  resist 
unilateral  actions  which  may  be  in  their 
best  interests  but  not  in  ours.  However, 
let  me  stress  that  this  provision,  coupled 
with  the  provision  in  section  3.  subpara- 
graph 2,  demonstrates  our  committee's 
intention  that  while  the  United  States 
wishes  to  cooperate,  we  will  not  be  a 
"patsy"  and  allow  foreign  nations  to 
secure  concessions  from  us  while  they 
deny  concessions  to  us. 

In  section  4.  a  new  subsection  "e(l)" 
is  added  which  reads: 

The  Secretary  of  Commerce  in  consultation 
with  appropriate  United  States  Departments 
and  Agencle."!,  and  any  appropriate  technical 
advisory  committee  established  under  Sec- 
tion 5(c) 2.  shall  undertake  an  Investigation 
to  determine  which  materials  or  commodi- 
ties shall  be  subject  to  export  controls  be- 
cause of  the  present  or  prospective  domestic 
inflationary  Impact  or  short  supply  of  such 
materials  or  commodities  in  the  absence  of 
any  such  export  control.  The  Secretary  shall 
develop  forecast  indices  of  the  domestic  sup- 
ply and  demand  and  to  the  extent  neces- 
sary, forelen  supply  and  demand  for  such 
materials  and  commodities  to  help  assure 
their  availability  on  a  priority  basis  to  do- 
mestic users  at  stable  prices. 

This  section  resulted  from  the  commit- 
tee s  efforts  to  establish  what  might  be 
called  a  domestic  level  of  necessity  for 
vital  commodities.  Let  me  explain  fur- 
ther. The  Soviet  wheat  deal  provides  a 
classic  illustration  of  the  type  of  situa- 


tion the  committee  was  grappling  with. 
It  is  probably  a  fair  assumption  to  make 
that  the  United  States  was  had  by  the 
Soviet  Union  on  the  wheat  deal.  How  did 
it  happen?  The  Department  of  Agricul- 
ture, which  had  authority  to  oversee  the 
wheat  deal,  had  no  up-to-date  informa- 
tion as  to  what  our  domestic  need  for 
wheat  would  be  and  no  idea  of  the  extent 
of  the  Soviet  purchases.  As  a  result,  the 
Soviet  Union  traded  on  the  market  for 
our  wheat  and  quite  successfully  cor- 
nered that  market  before  ve  realized  that 
they  were  cutting  Into  supplies  that  we 
would  need  for  domestic  purposes.  We 
have  seen  this  phenomena,  not  only  in 
the  area  of  agricultural  policy,  but  also 
in  the  ferrous  scrap  business,  timber 
business,  and  so  forth.  Our  subcommittee 
spent  a  great  deal  of  time  discussing  and 
seeking  advice  on  this  problem.  What  we 
are  recommending  is.  No.  1,  that  the 
Secretary  of  Commerce  establish  a  more 
effective  forecast  and  monitoring  system 
on  domestic  supply  of  a  commodity  and 
the  demand  for  that  commodity.  Also, 
to  establish  what  the  foreign  supply  and 
demand  for  materials  and  commodities 
would  be  so  that  we  will  have  a  clear  idea 
«f  what  we  can  afford  to  export  and  what 
we  will  need  to  import. 

The  other  point  stressed  in  this  sec- 
tion by  the  committee  was  that  export 
controls  can  be  implemented,  not  only 
when  an  actual  shortage  oists,  but  by 
using  these  forecast  indices,  controls  can 
be  utilized  to  head  off  a  prospective  short 
supply  or  potential  price  increases.  It  is 
ridiculous  that  we  have  to  wait  until 
prices  are  shooting  through  the  ceiling, 
or  when  we  cannot  get  a  product.  It  is 
absolutely  essential  that  the  Department 
of  Commerce  and  the  Department  of 
Agriculture  develop  an  eflScient  report- 
ing system  which  will  establish  a  level 
of  domestic  necessity  for  materials  and 
commodities.  Only  then  can  we  prevent 
what  happened  last  year;  higher  prices 
for  the  American  consumer  because 
American  products  and  commodities  were 
shipped  overseas  in  amounts  far  too 
great.  We  want  an  early-warning  system. 

Let  me  illustrate  the  problem  faced  by 
industry,  by  quoting  from  the  statement 
of  Mr.  Charles  T.  Sheehan.  vice  presi- 
dent. Government  Affairs,  Cast  Metal 
Federation.  In  response  to  a  question  by 
Mr.  Ashley.  Mr.  Sheehan  .<;tated: 

In  1970  when  we  came  to  the  Department 
of  Commerce  to  request  that  they  take  some 
action  under  the  Export  Administration  Act, 
there  had  been  an  escalation  in  the  price  of 
scrap  because  of  substantial  exports  amount- 
ing to  only  some  SC: .  the  c3ommer?e  De- 
partment began  and  did  establish  some  re- 
porting requirements  to  collect  data.  By  the 
time  the  data  was  collected,  the  problem  had 
faded  away.  A  month  or  two  after  that,  they 
dropped  the  reporting  requirements.  Last 
year  when  we  came  back  In  early  1973  be- 
cause of  a  similar  export  problem,  it  took 
several  months  before  they  reinstituted  the 
repcrting  reqiiiremenis  Really  what  the 
foundry  industry  and  the  cast  iron  pipe  re- 
search association  Is  asking  Is  for  a  setting 
up  of  a  permanent  system  within  the  De- 
partment of  Commerce  for  the  collection  of 
data,  the  gathering  and  analyzing  of  this 
data,  from  industry.  And  for  that  type  of 
technical  advisory  committee  which  would 
permit  these  groups  here  to  get  together  un- 
der the  auspices  of  the  Department  of  Com- 
n.erce  to  discuss  economic  problems. 
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Let  me  also  add  at  this  point  that 
this  formal  monitoring  and  i  onsultation 
with  respect  to  the  export  of  s  \  given  com- 
modity should  be  based  on  the  follow- 
ing criteria:  First,  a  large  a  ,d  rapid  in- 
crease in  exports;  second,  ,  ,  large  and 
rapid  increase  in  domestic  price  level, 
that  is  at  least  in  part  at!  -ibutable  to 
export  demand;  and  thirc  ,  other  in- 
formation which  would  ass  it  in  deter- 
mining the  causes  and  proba  )le  duration 
of  existing  short  supply  a  id/or  infla- 
tionary rressures  and  their  upact  upon 
particular  U.S.  industries  ai  d  the  econ- 
omv.  Cur  hearings  on  thi|  legislation 
indicated  that  the  impositSn  of  export 
controls  by  the  Department  If  Commerce 
were  uneven.  In  some  in*ances  they 
were  granted  where  there  ^is  not  com- 
pelling evidence  of  need.  Bi  other  in- 
stances where  industries  h«i  petitioned 
and  demonstrated  a  need,  *ntrols  were 
not  implemented.  Also,  the  lathering  of 
data  which  would  allov,-  for  enlightened 
decisionmaking  on  the  pari  of  the  De- 
partment of  Commerce  w  &,  at  best, 
sketchy.  Our  committee  1  proposing 
that  there  must  be  a  perms  lent  up-to- 
date  professional  reporting  system  and 
far  more  aggressive  effort  or  the  part  of 
the  Department  of  Commei  ;e  to  coop- 
erate and  to  consult  with  aff;  cted  indus- 
tries. 

In  addition.  Mr.  Chairman^  this  legisla- 
tion adds  two  additional  sect:  >ns.  Section 
6  establishes  a  petition  pr  icedure  for 
sho.t  supply  export  controls  and  moni- 
toring. Section  7  establishei  a  petition 
procedure  for  hardship  reliel  from  hard- 
shiD  controls.  I  think  these  i  tvo  sections 
are  als?  neces-^ary  and  the  n«d  for  them 
was  higlilighted  in  testimony  before  the 
Committee.  These  two  secti|ns  relate  to 
what  I  was  discussing  previously  about 
the  uneven  implementatioif  of  controls 
and  tiie  need  for  consultaaon  with  af- 
fected industries.  | 

In  conclusion,  it  is  my  firm  belief  thn.t 
this  piece  of  legislation  shouli  be  enacted 
by  the  House  of  Rspreseimatives.  Our 
committee  is  providing  the  f  lamework  by 
which  American  exporters  (in  gain  and 
develop  foreign  markets.  Sucji  a  develop- 
ment is  absolutelv  essential  i  the  United 
States  is  to  maintain  a  favor  ble  balance 
of  trade  in  the  coming  year;  There  will 
be  proposals  before  the  Hou  e  that  T'-ish 
to  restrict  the  exportation  (  I  American 
products.  I  would  say  to  m  colleagues 
that  one  must  consider  this  simple  fact. 
If  this  Congress  so  hampei  ;  Amcric?in 
industry  that  we  cannot  expo  -t  our  i^rod- 


licts.  all  we  would  have  dom 


is  to  allow 


other  nations,  Japan.  West  (  ferman-.  et 
cetera,  to  fill  the  gap  and  would  as.k 
my  fellow  colleagues,  is  that  i  i  the  inter- 
est of  our  country?  Do  we  wai  t  American 
computers  sold  in  the  interna  ional  mar- 
ket or  do  we  want  West  Ge  -man  com- 
puters .sold?  We  can  no  Ion  :er  pretend 
that  the  United  States  is  i  the  same 
trading  position  it  was  2.'>  yea  s  ago.  For- 
eign nations  are  developing  a  id  have  de- 
veloped complex  technologj  and  they 
have  the  ability  to  compel  ;  with  the 
United  States  most  aggressi  ely. 

Now,  Mr.  Chairman,  I  thir  c  it  is  clear 
to  see  that  the  committee  in  two  differ- 
ent hearings  has  tried  to  cle  ;rly  answer 
the  objections  of  industry,  ai  d  the  Con- 
Sress. 


To  pass  the  Blackburn  amendment  at 
a  time  of  detente  at  a  time  of  a  desperate 
shortage  in  the  balance  of  pajTnents,  at 
a  time  when  the  world  becomes  increas- 
ingly more  interdependent  is  pure  lolly. 

Mr.  Chairman,  I  urge,  in  closing,  that 
the  committee  of  the  whole  pass  the  bill 
which  the  Banking  and  Currency  Com- 
mittee has  labored  over  ?.o  long.  Let  us 
not  kill  American  jobs,  the  America  bal- 
ance of  trade.  Let  us  move  on  to  the  fu- 
ture. 

I  By  unanimous  consent,  Mr.  Sebelius 
yielded  his  lime  to  Mr.  Mayne  ) . 

The  CHAIRMAN.  The  Chair  recog- 
nizee the  gentleman  from  Iowa  (Mr. 
Mayne > . 

Mr.  MAYNE.  Mr.  Chairman,  represent- 
ing an  agricultural  constituency  I  am  of 
course  very  concerned  that  we  would  be 
able  to  continue  to  increase  productivity 
and  feed  not  only  the  American  people 
but  also  to  the  extent  possible  produce 
food  and  fiber  for  the  rest  of  the  world. 

This  is  in  our  national  interest  as  well 
as  in  the  interest  of  the  agricultural 
sector.  What  we  are  trying  to  accomplish 
here  is  to  avoid  the  very  damaging  lan- 
guage of  the  committee  bill.  It  seems  to 
me  that  the  approach  made  by  the  gen- 
tleman from  California  iMr.  Hanna)  is 
a  very  clean-cut  one  and  a  single  one, 
which  will  give  us  a  known  quantity  and 
extend  for  2  years  the  present  bill. 

I  am  very  uncertain  about  whether  we 
want  to  combine  in  this  bill  an  attack  on 
other  countries  which  may  very  well  be- 
come excellent  customers  of  ou"s.  There 
have  been  many  developments  in  recent 
years.  I  think  we  becloud  the  issue  in  the 
Blackburn  amendment  v.hen  it  attacks 
many  potential  customers.  I  therefore 
oproKe  the  Blackburn  amendment  and 
support  the  Hanna  amendment  which 
will  extend  the  present  law  for  a  period 
of  2  years. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  MAYNE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  I  would  like  to  con- 
c;ratulate  the  gentleman  from  Iowa  on 
the  position  he  has  taken. 

Mr.  MAYNE  I  would  urge  that  my 
colleagues  vote  against  the  Blackburn 
amendment  and  for  the  Hanna  amend- 
ment. 

The  CHAIRM.^N.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

ICHORDt. 

Mr.  ICHORD.  Mr.  Chairman,  on 
Augu.st  5  the  President  siened  into  law 
a  bill  containing  a  provision  emanating 
from  the  House  and  the  Senate  Armed 
Services  Committees  which  would  pro- 
tect the  security  interests  of  our  coun- 
try. 

In  an  exchange  between  mvself  and 
the  gentleman  from  Georgia  (Mr.  Black- 
BT.TR.N  (  I  contended  that  the  committee 
bill  does  repeal  that  provision  known  as 
the  Jackson  amendment. 

The  amendment  of  the  gentleman 
from  Georgia  will  write  the  Jackson 
amendment  into  the  Export  Administra- 
tion Act. 

The  gentleman  from  Missouri  (Mr. 
Frenzel)  says  the  bill  does  not  repeal 
the  Jackson  amendment,  but  at  the  same 
time  he  objects  to  the  amendment  of  the 
gentleman  from  Georgia  because  it  does 


contain  that  provirion.  I  cannot  under- 
stand the  rationale  of  his  argument. 
The  Blackburn  amendment  should  be 
adopted. 

•  By  unanimous  consent,  Mr.  Heinz 
yielded  his  time  to  Mr.  Brown  of  Mich- 
igan.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, by  adopting  the  Blackburn  amend- 
ment we  will  turn  the  clock  baik  to  pre- 
1969.  It  was  in  1969  v.hen  the  present 
law  then  termed  the  Export  Control  Act 
was  adopted.  There  had  been  nj  changes 
prior  to  that  time  since  the  adoption  of 
the  Act  in  1947,  I  believe,  shortly  after 
World  War  II.  We  found  at  that  time 
that  is  in  1969,  that  the  exercise  of  au- 
thority with  respect  to  strategic  goods 
was  so  stringently  applied  that  prac- 
tically no  exports  which  could  be  con- 
sidered in  any  way  strategic,  v.ere  going 
out  of  this  country.  We,  therefore,  in  the 
amendments  of  1969  adopted  the  avail- 
ability elsewhere  test  as  a  factor  bearing 
upon  the  issue  of  the  "strategicness"  of 
goods.  This  is  a  proper  and  sensible  test. 

What  we  will  do  by  adoption  of  the 
Blackburn  amendment  is  return  to  the 
earlier,  over-zealcus  application  of  con- 
trol over  so-called  strategic  items  and 
make  the  Secretar>'  of  Defense  a  kind  of 
see-all,  know-all.  rule-all,  with  respect  to 
all  goods  and  technology.  This  amend- 
ment would  require  that  all  goods  and 
technology  for  which  a  license  is  re- 
quired be  submitted  to  the  Secretary  of 
Defense  to  determine  whether  or  not  he 
wishes  to  disapprove  of  their  export 
based  upon  his  sole  determination  that 
such  items  would  add  a  significant  mili- 
tary capability  to  the  recipient  of  those 
goods. 

If  we  need  some  change  in  the  admin- 
istration of  the  act  we  should  accomplish 
it  through  our  oversight  function  and 
not  by  these  regressive  statutory  amend- 
ments. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  <  Mr. 
Sl-^k  ) . 

Mr.  SISK.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Blackburn  substitute. 
With  all  due  respect  to  the  gentleman 
from  Georgia  and  his  intent,  it  seems  to 
me,  is  that  we  are  setting  up  an  adminis- 
trative monstrosity  in  connection  with  20 
Members  of  Congress  that  would  have  to 
be  brought  into  the  act  to  make  deci- 
sions. I  would  hope  more  study  Is  given 
to  this  particular  approach,  because  I 
think  there  are  real  fears  that  it  could 
hurt  foreign  sales,  which  we  need  so 
badly.  I  think  the  Hanna  amendment  is 
a  better  choice. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  <Mr. 
Crane) . 

Mr.  CRANE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gentle- 
man from  Georgia  <Mr.  Blackburn).  It 
seems  to  me  that  very  recently  in  the 
trade  reform  legislation  this  Congress 
chose  to  assert  itself  in  the  area  of  trade 
with  respect  to  the  Vanik-Mills  amend- 
ment. 

I  think  this  particular  amendment  re- 
asserts a  responsibility  that  the  Congress 
clearly  has. 

I  want  to  remind  some  of  my  col- 
leagues  of     the   testimony   before    the 
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subcommittee  by  Abraham  Shipman, 
former  Soviet  adviser,  about  tanks  used 
by  the  Syrians  against  the  Israelis  in  the 
Yom  Kippur  war.  Those  were  tanks 
manufacturered  in  the  Soviet  Union 
against  the  United  States. 

The  CHAIRMAN.  The  Chair  recognizes 
the   gentleman   from   New   Jersey    (Mr. 

HfNT)  . 

Mr.  HUNT.  Mr.  Chairman.  I  rise  In 
support  of  the  Blackburn  amendment. 
Listening  to  the  discussion  today,  it  ap- 
pears to  me  we  have  talked  long  and  loud 
in  this  Chamber  about  abrogating  our 
rights  in  Congress  to  the  President  and 
the  Federal  agencies.  The  Blackburn 
amendment  seeks  to  remedy  this  situa- 
tion and  also  seeks  to  return  the  power 
to  the  Congress.  There  is  ardent  discus- 
sion pbout  it,  and  a  vote  for  the  Black- 
burn amendment  will  rectify  the  imclear 
language  in  this  bill. 

If  this  law  which  is  currently  in  effect 
were  so  good,  why  are  we  spending  3 
hours  on  the  floor  here  today  to  try  to 
modify  it?  It  would  appear  to  me  that 
the  Secretary  of  Defense  should  have 
some  export  control  as  to  what  tech- 
nology and  machinery  is  supplied  to  the 
Russians  or  any  other  Communist  coun- 
try. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Bray) . 

Mr.  BRAY.  Mr.  Chairman,  I  rise  in 
support  of  the  Blackburn  amendment. 
We  had  something  similar  to  this  on  the 
floor  on  July  29  on  the  military  author- 
ization conference  report.  This  is  gen- 
erally a  continuation  of  what  we  did 
then.  This  would  in  no  way  prohibit  or 
stop  the  export  of  American  agricultural 
products.  This  amendment  would  tend 
to  stop  the  export  of  technology  which 
could  be  very  valuable  to  an  enemy  and 
this  amendment  would  be  of  benefit  to 
American  labor  and  business. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Smith)  . 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  rise  in  support  of  the  Black- 
burn-Dent amendment.  I  think  it  Is 
time  that  the  Members  of  Congress 
resume  some  of  the  decisionmaking 
powers  as  to  whether  we  should  sell  some 
of  our  technological  advances  and  equip- 
ment to  some  of  the  other  nations  in  the 
world  when  there  may  be  a  question 
about  the  possible  hostile  military  use  of 
such  technology  and  equipment. 

(By  unanimous  consent,  Mr.  Peyser 
vielded  his  time  to  Mr.  Frenzel.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  I  would 
like  to  Introduce  into  the  Record  a  let- 
ter from  Secretary  of  Commerce  Dent 
to  the  gentleman  from  Arizona  (Mr. 
Rhodes)  the  minority  leader,  expressing 
the  administration's  opposition  to  the 
Blackburn-Dent  substitute  for  the  Ex- 
port Administration  Act. 

Among  other  things.  Secretary  Dent 
indicates  that  the  sponsors  of  that 
amendment  allege  that  there  is  a  need 
for  Congress  to  reassert  its  responsibili- 
ties. He  says  that  it  should  be  noted 
that  a  list  of  licenses  Issued  by  the  De- 
partment of  Commerce  is  published  on 


a  daily  basis.  The  Export  Administra- 
tion Act  requires  the  Secretary  of  Com- 
merce to  issue  reports  to  the  Congress. 
Mr.  Chairman,  this  Blackburn  sub- 
stitute dries  up  overseas  agricultural 
markets,  gives  the  Secretary  of  Defense 
a  veto  over  the  President,  deprives 
Americans  of  jobs  export-related  and 
eliminates  a  chance  to  improve  our  bal- 
ance of  trade  at  a  time  when  we  have 
a  $25  billion  oil  import  situation. 

It  inhibits  growth  of  detente,  and  is 
antitrade,  antibusiness,  antiagriculture. 
It  should  be  soundly  defeated  today. 

Mr.  Chairman,  the  letter  from  Secre- 
tary of  Commerce  Dent  follows ; 

The  Secretary  of  Commerce. 
Washington,  DC,  July  12,  1974. 
Hon.  John  J.  Rhodes, 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Rhodes:  I  am  WTltlng  you  to  ex- 
press our  strong  opposition  to  the  enact- 
ment of  H.R.  15086,  "the  National  Protection 
Act  of  1974."  a  Bill  Introduced  by  Congress- 
men Ben  Blackburn  and  John  Dent,  which 
would  be  offered  as  a  substitute  for  H.R. 
15264  to  extend  and  amend  the  Export  Ad- 
ministration Act  of  1969.  The  principal  ob- 
jective of  this  Bill  is  to  prevent  what  its 
sponsors  perceive  to  be  a  massive  outflow 
of  highly  sophisticated  strategic  equipment 
and  technology  from  the  tJ.S.  to  the  Com- 
munist nations. 

I  want  to  assure  you  that  under  national 
security  provisions  of  the  Export  Administra- 
tion Act  of  1969  and  the  policies  under 
which  these  provisions  are  administered,  the 
national  security  Interests  of  the  United 
States  are  fully  protected.  I  believe  the 
amendments  to  the  national  securltv  provi- 
sions cf  the  Act  contemplated  by  H.R.  15086 
to  be  undesirable  and  unnecessary. 

First,  under  the  export  controls  adminis- 
tered by  the  Department  of  Commerce,  a 
list  has  been  established  that  includes  any 
commodity  or  technology  which  if  exported 
to  Communist  countries  might  have  an  ad- 
verse impact  on  our  national  security.  None 
of  the  Items  on  this  list  may  be  exported 
to  such  countries  without  a  license  from 
this  Department. 

Second,  any  export  that  would  contribute 
significantly  to  the  military  potential  of  a 
Communist  country  is  not  licensed.  In  con- 
sidering whether  or  not  to  Issue  an  export 
license,  considerable  attention  is  given  to  all 
the  particulars  of  the  proposed  transaction, 
In  consultation  with  representatives  of  other 
FedersU  agencies,  including  the  Department 
of  Defense,  If  there  Is  any  disagreement 
among  the  agencies  Involved,  the  agency 
concerned  is  given  the  opportunity  to  raise 
the  issue  to  the  highest  levels,  including  the 
F>resldent. 

Third,  in  answer  to  the  contention  that 
such  amendments  are  also  required  to  pro- 
tect United  States  labor  and  Industry  from 
unfair  communist  competition,  I  would  point 
out  that  there  is  ample  statutory  authority 
to  safeguard  American  firms  ard  workers 
from  any  unfair  competitive  advantage  which 
might  result  from  Imports  from  Communist 
countries  To  name  but  a  few:  the  provisions 
of  the  Antidumping  Act,  the  countervailing 
duty  provisions,  and  the  unfair  trade  prac- 
tices provisions  in  the  Tariff  Act. 

Fourth,  there  are  those  who  believe  that 
any  trade  whatsoever  with  Communist  coun- 
tries is  harmful  to  United  States  security 
and  economic  Interests.  I  do  not  question 
their  sincerity  and  patriotism,  but  I  must 
stronglv  disagree.  In  my  opinion,  closer  com- 
mercial ties  between  the  United  States  and 
the  Communist  world  substantially  con- 
tribute to  the  development  of  peaceful  rela- 
tions. Moreover.  U.S.  exports  of  $2.5  billion 
to  those  countries  during  1973  reflect  a  bal- 
ance of  trade  ratio  of  5  to  1  In  favor  of  the 
United   States.   These    exports   have    meant 


jobs  for  American  workers  and  have  con- 
tributed to  the  prosperity  of  the  American 
firms  who  employ  them. 

FinaUy,  the  sponsors  of  H.R.  15086  allege 
chat  there  is  a  need  for  Congress  to  re- 
assert Its  responsibilities.  It  should  be  noted 
that  a  list  of  licenses  issued  by  the  Depart- 
ment of  Commerce  Is  published  on  a  daily 
basis.  Moreover,  the  Expert  Administration 
Act  requires  the  Secretary  of  Commerce  to 
Issue  detailed  quarterly  reports  to  the  Con- 
gress on  the  administration  of  export  con- 
trols and  his  licensing  policies  thereunder. 

In  short,  I  believe  that  the  enactmei-t  of 
HJi.  15086  Is  not  only  totally  unnecessary 
but  would  actually  be  detrimental  to  the 
national  Interest.  I  urge  r<J"  ^°  vigorously 
oppose  the  enactment  of  this  bill. 
Sincerely, 

Frederick  B.  Dent. 
Secretary  oj  Commerce. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Idaho  (Mr. 
Symms)  . 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
support  of  the  Blackburn-Dent  amend- 
ment. I  represent  a  district  which  ex- 
ports a  great  deal  of  agricultural  prod- 
ucts. The  Blackburn  amendment  has  the 
same  protection  for  agriculture  as  the 
Hanna  amendment  which  we  are  going 
to  vote  upon  after  we  vote  on  the  Black- 
buiTi  amendment. 

Mr.  Chairman,  we  favor  agriculture 
exports  but  we  are  tired  of  fattening  the 
Russian  Bear  while  we  pluck  the  Ameri- 
can Eagle. 

It  is  pathologically  irrational  for  us  to 
spend  nearly  si 00  biUion  to  build  our  de- 
fenses to  oppose  the  Soviet  Union  at  a 
time  when  we  are  giving  them  tech- 
nological material,  which  is  helping  them 
build  their  defenses. 

Mr.  Chairman,  I  join  my  distingui.<:hed 
colleagues  in  urging  the  adoption  of  the 
Blackburn-Dent  amendment  as  a  substi- 
tute for  the  Export  Administration  Act 
now  under  consideration.  We  must  act 
now  with  the  decisiveness  which  this  pro- 
posal embodies  if  we  are  to  terminate 
the  inexcusable  and  potentially  disas- 
trous flow  of  American  technology  to  the 
Soviet  Union  and  other  Communist 
countries. 

I  do  not  object  to  genuine  reciprocal 
trading  arrangements  with  anv  nations 
of  the  world.  But  thus  far  many  of  our 
commercial  agreements.  In  particular 
with  the  Soviet  Union,  have  consisted 
largelv  of  concessionary  deals  which 
have  often  disregarded  both  our  o^^-n  na- 
tional security  and  economic  well-being. 
Americans  have  sold  not  only  massive 
amounts  of  our  food  supplies  but  also 
our  advanced  computer  technology  and 
entire  productive  processes  to  the  Soviet 
Union.  We  have  not  in  these  "sales"  re- 
ceived any  economic  benefits  as  usually 
characterizes  trade  between  nations.  In- 
stead extremely  liberal  credit  arrange- 
ments have  been  worked  out  at  a  time 
when  American  consumers  suffer  from 
record  high  interest  rates  on  all  forms 
of  loans. 

A  report  issued  on  July  28.  1974.  by 
the  Sennte  Permanent  Investigations 
Subcommittee  revealed  numerous  mis- 
judgments  made  in  the  sale  of  American 
grain  to  the  Soviet  Union.  These  trans- 
actions undoubtedly  created  product 
shortages  and  higher  prices  for  Ameri- 
can consumers.  No  such  lucrative  agri- 
cultural sale  will  be  duplicated  in  the  fu- 
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ture.  but  in  order  to  prevent  iimilar  eco- 
nomic disaster  to  American  tidustry.  we 
need  the  passage  of  this  ac  which  will 
stem  the  generous  flow  of  Am  irican  tech- 
nology to  the  Soviet  Union. 

In  a  strictly  competitive  se  ase,  Ameri- 
can industry  and  labor  risk  gi  ive  dangers 
if  they  do  not  thoroughly  familiarize 
themselves  with  the  nature  c  f  Soviet  in- 
dustry and  the  potential  roh  our  export 
policies  may  play  in  the  futu  e.  On  their 
own.  the  Marxist  managers  have  never 
been  able  to  produce  nearly  a  ;  effectively 
as  the  free  nations  because  c  their  fail- 
ure to  provide  proper  incenti  'es  to  stim- 
ulate either  ingenuity  or  indi  striousness. 
But  by  transferring  the  fruit  ;  of  Ameri- 
can creativity  to  the  Soviet  Union,  we 
provide  the  rulers  of  the  K:  emlin  with 
the  capability  of  maintaining  their  mili- 
tary-industrial complex  at  a  :  ;vel  of  pro- 
duction which  they  could  not  attain 
within  their  own  system.  In  tl  le  course  of 
the  debate  today  on  the  floor,  jach  Mem- 
ber of  this  body  must  ask  '  .hether  he 
can  honestly  say  to  himself  a:  id  the  con- 
stituents he  represents  that  t  is  in  the 
interest  of  the  United  State  >  to  either 
bail  out  the  Soviet  Union  f  ror  i  their  eco- 
nomic ineptitude  or  to  mode  rnize  their 
facilities  which  pose  a  direc  threat  to 
our  own  national  security. 

The  Soviet  Union  poses  a  potentially 
serious  economic  threat  to    he  United 
States  because  of  the  natu:  e  of  their 
political  system.  While  they  have  been 
enthusiastically   accepting   t  le   benefits 
which  our   free  enterprise  i  ystem   has 
made  available,  they  have  n  t  reflected 
any  disposition  to  increase  th  ;  liberty  of 
the  people  within  their  own    ountry.  As 
such  they  have  maintained    rigid  ideo- 
logical views  of  management  and  labor. 
Just  as  they  suppress  any  pi  litical  dis- 
sidents in  their  country,  so  a  so  they  re- 
fuse  to   consider   workers   a     anything 
more     than     an     economic     resource. 
Whether  they  use  the  estimi  ted  1  mil- 
lion political  prisoners  dire(  tly  in  the 
Soviet  factories  or  other  Sov;  ;t  citizens, 
the  economic  tsars  in  the  Kr  imlin  pro- 
vide a  kind  of  compensation  th  it  can  only 
be  characterized  as  slave  lal  ar.  Con.se- 
quently  when  we  transfer  ent  re  produc- 
tive processes  to  the  Conunu  lists,  such 
as  the  Kama  River  truck  pla  it  nearing 
completion,  we  may  find  oui  own  ma- 
cliines  producing  competitive  i  roducts  at 
a  lower  cost  because  of  the  di  istic  wage 
differential  between  our  two  countries. 
American  workers,  as  with  fr  e  workers 
throughout  the  world,  are  n  uch  more 
productive   than   those  simpl  •   v^orking 
for  the  benefit  of  the  state.  But  since 
productivity  is  integrally  rela  ed  to  the 
machinery  which  workers  use    this  eflB- 
ciency   may   be   used  against    us   when 
joined  with  a  labor  pool  that ,  urvives  at 
a  subsistence  level.  The  mac  linery  we 
supply  the  Russians  may  pro  e  our  un- 
doing  in   future  sales  in   inl  ;rnational 
markets  and  therefore  reduc  ;  our  ex- 
ports which  will  lead  to  a  loss  of  Ameri- 
can jobs. 

Probably  an  even  greater  lanper  to 
the  United  States  than  the  potential 
competition  of  the  Soviet  Un  on  is  the 
use  to  which  their  newly  acq  lired  pro- 
ductive processes  may  be  dii  ;cted.  Al- 
though we  have  had  some  idditional 
cordial  contact  with  the  Sov:  ;t  leaders 
and  negotiated  several  agreerfents  con 
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cerning  the  limitation  of  armaments,  the 
fact  remains  that  the  USSR,  and  her 
allies  continue  to  represent  the  only 
significant  threat  to  our  own  national 
security  in  the  world  today.  In  recogni- 
tion of  that  threat,  the  House  has  just 
passed  last  week  the  largest  defense 
budget  in  our  history.  The  Communist 
leaders,  whether  in  Moscow,  Peking  or 
elsewhere,  have  never  abandoned  their 
own  ideals  or  aspirations  which  clash 
directly  in  almost  all  important  respects 
with  our  own  basic  commitments.  There- 
fore, to  provide  the  nearly  unlimited 
flow  of  technological  assistance  to  the 
Soviet  Union,  which  is  what  our  trade 
policy  has  degenerated  into,  we  build  up 
the  very  nation  which  directly  threatens 
us. 

The  direction  the  Soviet  rulers  con- 
tinue to  r'ush  their  economy  in  is  obvious 
in  several  recent  reports.  The  Christian 
Science  Monitor  on  July  24,  1974  pointed 
out  that  even — 

Pravda  disclosed  that  the  output  of  con- 
sumer goods  In  some  of  the  largest  enter- 
prtses  of  Ukrainian  heavy  Industry  amounted 
to  less  than  one  percent  of  the  total. 

Where  the  Soviets  are  directing  their 
industry  is  e^  ident  in  their  continually 
escalating  military  spending  and  unlike 
the  United  States  they  do  not  have  to 
allocate  as  much  of  their  defen.se  budget 
to  manpower.  The  August  5,  1974  edition 
of  Newsweek  reports  that  the  military 
budget  of  the  Soviet  Union  will  steadily 
rise  to  $93  billion  by  1975  while  that  of 
the  United  States  is  expected  to  be  ap- 
proximately $86  billion  that  same  year. 
The  report  notes — 

The  bulk  of  the  So^^let  increase  will  go  to 
replace  existing  ICBMs  and  to  develop  a  new 
generation   of  missiles   for  future   use. 

Tho.se  new  missiles  can  only  be  re- 
garded as  threatening  our  own  security. 
Yet  without  the  passage  of  this  legisla- 
tion we  will  continue  to  export  to  the 
Soviet  Union  precision  ball  bearing 
grinding  machines,  computer  technology 
and  other  ingredients  that  ?re  vltil  in 
the  production  of  modern  weapons  of 
war. 

If  we  had  had  the  restrictions  con- 
tained in  the  National  Protection  Act 
several  years  ago  we  probably  now  would 
not  have  to  be  spending  as  much  money 
as  we  are  now  on  our  national  defense. 
But  by  transferring  military  technologi- 
cal assistance  through  alleged  peaceful 
trade,  we  have  contributed  to  the  Soviet 
development  of  MIRVs  and  thereby 
necessitated  greater  outlays  bv  ourselves 
to  counter  a  growing  Soviet  strategic 
threat.  The  Soviet  con.sumer  has  not 
benefited  from  this  trade  policy  and  ob- 
viously the  American  taxpayer  and  bor- 
rower have  .suffered  as  well.  With  the 
pa.s.sage  of  this  legislation  we  can  and 
must  bring  an  abrupt  halt  to  this  inde- 
fensible export  policy. 

'By  unanimous  consent  Mr.  Foley 
yielded  his  time  to  Mr.  Hanna  > 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
'Mr.  Hanna)  . 

Mr.  HANNA.  Mr.  Chairman,  members 
of  the  committee.  I  hope  the  committee 
will  oppose  the  Blackburn  amendment. 
The  amendment  is  making  some  very 
important  changes  in  the  policy  of  the 
United  States.  It  changes  the  policy  to 


say  that  we  shall  not  trade  with  any  of 
the  Soviet  blor  countries.  It  changes  pol- 
icy to  sav  that  we  shall  use  our  trade  as  a 
weapon  in  economic  warfare  ?nd  make 
that  an  expressed,  open  policy. 

If  the  Members  think  this  is  not  going 
to  affect  trade  for  agriculture  and  every- 
thing else,  they  do  not  understand  the 
complexities  and  interactions  of  trade. 

Mr.  Chairman,  I  would  suggest  that  we 
vote  this  down  and  give  this  matter  the 
study  and  respect  for  the  good  of  the 
Union  which  it  deserves. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Blackburn  i  for  45  seconds. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
just  want  to  address  myself  to  one  issue 
raised  by  the  gentleman  from  Iowa  (Mr. 
Gross  I  as  to  whether  agriculture  is  in- 
cluded with  respect  to  that  committee. 
That  particular  committee  is  only  in- 
tended to  concern  itself  with  the  export 
of  technology  and  capital  goods.  That 
would  not  involve  agricultural  technology 
at  all. 

My  amendment  continues  the  existing 
language,  which  Is  a  protection  we  voted 
for  on  behalf  of  the  American  farmer  two 
years  ago,  and  one  which  I  think  most  of 
the  people  from  the  farm  States  are  con- 
cerned about. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Ashley)  for  l«i  minutes  to  close  debate. 

Mr.  ASHLEY.  Mr.  Chairman.  I  cannot 
imagine  a  more  deliberate  affront  that 
could  be  rendered  by  this  body  to  Presi- 
dent Ford  than  to  adopt  this  amend- 
ment. 

The  President  committed  himself  last 
night  to  continuing  the  foreign  policy  of 
the  United  States,  a  foreign  policy  which, 
under  President  Nixon,  has  engendered 
great  pride,  both  in  this  country  and 
throughout  the  world. 

If  this  amendment  is  adopted,  what  it 
is  saying  to  the  Communist  countries  is 
that  it  is  no  longer  United  States  policy 
to  trade  with  Poland,  Yugoslavia,  Czech- 
oslovakia, Romania,  and  the  Soviet  Un- 
ion. There  will  be  no  trade  with  these 
countries.  That  is  what  this  amendment 
says. 

On  page  2.  line  6,  it  says— 

(1)  in  paragraph  (1)  thereof  striking  out 
■countries  with  which  we  have  diplomatic  or 
trading  relations,  except  those  countries  with 
which  such  trade  has  been  determined  by 
the  President  to  be  against  the  national  in- 
terest" and  Inserting  -market  economy  coun- 
tries and  friendly  nations — except  nonmar- 
ket  economy  countries'. 

This  is  a  deliberate  slap  at  the  Presi- 
dent of  the  United  States,  and  I  should 
think  that  those  who  support  it  should 
be  ashamed  of  themselves. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Blackburn)  as  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  California  (Mr.  Hanna). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  BLACKBURN.   Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — ayes  142,  noes  246, 
not  voting  46,  as  follows: 
[Roll  No.  482] 
AYES— 142 


Archer 

Armstrong 

Ashbrook 

Bafahs 

Baiter 

Bauman 

Beard 

Bennett 

B8V!)l 

Biasgi 
Blackburn 

Broyhlll,  N.C. 

BroyhUl.  Va. 

Buchanan 

Burgener 

Burleson,  Tex. 

Butler 

Byron 

Camp 

Carter 

Casey.  Tex. 

Chappell 

Clancy 

Clark 

Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collins.  Tex. 
Conlan 
Crane 

Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Davis.  S.C. 
Dent 

Der-.vinskl 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
Fish 
Flood 
Flowers 
Fountain 
Frey 


Abdnor 

Abzug 

Adams 

.A'inabbo 

Alexander 

Anderson. 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
.\r.;irews, 

N.  Dak. 
Annunzio 
Ashley 
.Ajpin 
Badillo 
Barrett 
Bell 

Bergland 
Blester 
Bingham 
Boggs 
Boland 
Bc.iing 
Scwen 
Brademas 
Breaux 
Breckinridge 
Brooks 
Broomfleld 
Erotzman 
Brown,  Calif. 
Blown.  Mich. 
Brown.  Ohio 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
B.irllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Carney,  Ohio 
Ce.lerberg 
Chamberlain 
Chisholm 
Clay 
Cohen 
Cc  llns.  m. 
Conable 
Ccnte 
Gorman 


cxx- 


Froehlich 

Puqua 

Gaydos 

Gllman 

Clnn 

Goldwater 

Goodling 

Gross 

Grover 

Guyer 

Hanrahan 

Hansen,  Wash. 

Hechler.  W.  Va. 

Henderson 

Hillls 

Htnsbaw 

Holt 

Hudnut 

Hunt 

Hutchinson 

Ichord 

Jarman 

Jones,  Okla. 

Kemp 

Ketchum 

King 

Kuykendall 

Lagomarsino 

Landgrebe 

Lott 

Lujan 

McClory 

McDade 

Mabon 

Mann 

Martin,  N.C. 

Mathls,  Ga. 

MazzoU 

Miller 

Mink 

Mitchell,  N.Y. 

Mlzell 

Montgomery 

Moorhead, 

Calif. 
Myers 
Nichols 
Parris 
Pike 

NOES— 246 

Cotter 

Coughlln 

Cronln 

Culver 

Daniels. 

Domlnlck  V. 
Danielson 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Donohue 
Drlnan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Eci wards.  Calif. 
Eilberg 
Erlenborn 
Esch 

Eshlemao 
Evans,  Colo. 
Evlns.  Tenn. 
Pascell 
Findley 
Fisher 
Foley 
Ford 
Forsythe 
Eraser 

Frellnghuysen 
Frenzel 
Gettys 
Glaimo 
Gibbons 
Grasso 
Green.  Oreg. 
Green.  Pa. 
Griffiths 
Gude 
Haley 
Hamilton 
Hammer- 

schmldt 
Hanley 
Hanna 
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Poage 

Powell.  Ohio 

Frlce,  Tex. 

QulUen 

Randall 

Robinson,  Va. 

Rogers 

Rousselot 

Runnels 

Ruth 

Sandman 

Satterfleld 

Scherle 

Sebellus 

Shipley 

Shoup 

Shuster 

Sikes 

Smith.  N.Y. 

Snyder 

Spence 

Steele 

Stelger,  Ariz. 

Stratton 

Stubblefield 

Symms 

Talcott 

Taylor.  Mo. 

Taylor,  N.C. 

Towell,  Nev. 

Treen 

Waggonner 

Walsh 

Wampler 

White 

Whltten 

Wilson,  Bob 

Wilson. 

Charles  H., 

Calif. 
Winn 
Wolff 
Wydler 
Wyman 
Yatron 

Young.  .Alaska 
Young,  Fla. 
Young,  S.C. 
Zlon 


Harrington 

Harsha 

Hastings 

Hays 

Heinz 

Helstoskl 

Hicks 

Hoe  an 

Hoimeld 

Holtzman 

Horton 

Hosmer 

Howard 

Hungate 

Johnson.  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones.  N.C. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kluczynski 

Koch 

Kyros 

Latta 

Lehman 

Lent 

Litton 

Long.  La. 

Long,  Md. 

Luken 

McCioskev 

McCollister 

McCormack 

McEwen 

McFall 

McKay 

McKinney 

Macdcnald 

Madden 

Madigan 

Mallary 

Marazltl 

Martin,  Nebr. 

Mathias.  Calif. 

Maisunaga 

Mayne 

Meeds 


Md. 


Pa. 


111. 


Mel  Cher 

Metcalfe 

Mezvinsky 

Michel 

Mil  ford 

Mills 

Minish 

Mitchell 

Moakley 

Moilohan 

Moorhead 

Morgan 

Mosher 

Murphy 

Murtha 

Natcher 

Nedzi 

Nelsen 

Nix 

Obey 

O'Brien 

O'Hara 

O'Neill 

Owens 

Patman 

Patten 

Perkins  . 

Pettis 

Peyser 

Pickle 

Preyer 

Price.  111. 

Qule 

Rangel 

Rees 

Regula 


Arends 

Blatnik 

Bresco 

Brinkley 

Carey.  N.Y. 

Collier 

Conyers 

Davis,  Ga. 

Diggs 

Dlngell 

Dulskl 

Flynt 

Fulton 

Gonzalez 

Gray 

Gubser 


Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Rodlno 

Roe 

Roncallo. 

Roncallo. 


Wvo. 
N.Y. 


Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Schneebell 

Schroeder 

Seiberling 

Shriver 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 


Steeiman 

Stelger.  Wis. 

Stokes 

Studds 

SuUlvan 

Symington 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Tlernan 

Traxier 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanik 

Veysey 

Vigorito 

Waldie 

Ware 

V/halen 

Whi:ehurst 

Wlsgins 

Wilson, 

Charles,  Tex. 
Wright 
Wvatt 
Wylle 
Vates 
Young.  111. 
Young.  Tex. 
Zablockl 
Zwach 
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Gunter 
Hansen,  Idaho 
Hawkins 
Hebert 

Heckler.  Mass. 
Huber 
Jones,  Ala. 
Jones.  Tenn. 
Landrum 
Leggett 
McSpadden 
Mlnshall,  Ohio 
Moss 

Murphy,  N.Y. 
Passman 
Pepper 


Podeil 

Pritchard 

Railsback 

Rarick 

Reid 

Robison.  NY. 

Rooney.  N.Y. 

Stephens 

Stuckey 

Teague 

Thornton 

Widnall 

Williams 

Young,  Ga. 


So  the  substitute  amendment  for  the 
amendment  in  the  nature  of  a  substitute 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Hanna  amendment. 

As  my  colleagues  are  aware,  there  is 
a  longstanding  and  substantial  body  of 
law  which  the  Congress  has  designed  to 
deal  with  problems  arising  in  connection 
with  imports.  In  addition  to  the  various 
trade  agreement  acts,  one  can  go  back, 
for  example,  to  the  Antidumping  Act  of 
1921. 

This  body  of  law  recognizes  that  prob- 
lems may  arise  as  a  result  of  the  un- 
restricted import  of  a  given  product  or 
commodity.  Congress  has  wisely  dealt 
with  this  situation,  without  which  we  all 
know  disruptive  effects  on  our  economy 
would  certainly  have  occurred  and  pre- 
vented the  achievement  of  our  unparal- 
leled standard  of  living. 

No  such  comparable  body  of  law  exists 
to  deal  with  problems  arising  from  un- 
restricted exports,  in  contrast  to  imports. 
We  have  been,  and  still  are,  a  Nation  of 
great  abundance.  Nevertheless,  we  are 
fast  becoming  more  fully  integrated  in 
an  increasingly  interdependent  world. 

The  committee  recognized  that  the 
vague  and  unsystematic  criteria  which 
have  prevailed  until  now  with  respect  to 
exports  will  no  longer  suffice. 

It  is  for  this  reason  that  the  committee 


devoted  extensive  time  to  the  develop- 
ment of  more  explicit  guidelines  for  the 
administration  of  export  controls,  both 
in  terms  of  substantive  policy  and  in 
terms  of  procedures  for  the  implementa- 
tion of  those  policies. 

These  guidelines  are  contained  in  the 
legislation  and  in  the  committee  report. 
They  are  essential  if  we  are  not  to  be- 
come a  victim  of  excessive  drains  of 
scarce  materials  and  the  arbitrary  ap- 
plication of  vague  policy  which  would 
prospectively  discriminate  in  favor  of  one 
economic  sector  over  another. 

It  is  on  this  basis  that  I  urge  my  col- 
leagues to  reject  the  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  the  floor  at  this 
time  to  speak  in  opposition  to  the  Hanna 
amendment.  I  would  like  to  direct  myself 
specifically  to  the  question  dealing  with 
agriculture.  Many  Members  have  ex- 
pressed great  concern  over  what  can  hap- 
pen to  agriculture  if  there  is  a  change  in 
the  laws  governing  exports. 

I  think  it  is  absolutely  necessary  that 
the  provision  of  the  committee  bill  re- 
main intact,  because  we  are  in  a  situation 
today  in  this  country  where  it  very  well 
may  be  that  the  Secretary  of  Agriculture 
may  have  to  use  the  authorities  that  are 
developed  under  this  bill  for  the  protec- 
tion of  the  American  people  and  for  the 
protection  of  our  own  economy. 

I  am  well  aware  of  the  balance  of  trade 
implications,  if  there  is  any  cutting  in 
exports:  but  I  am  also  aware  of  what  the 
impact  can  be  on  our  own  people  if  we 
do  not  have  the  power  to  act  before  a 
crisis  exists. 

We  are  going  to  be  short  on  corn  in  this 
country  this  year  by  at  least  400  million 
bushels  on  the  domestic  market. 

We  heard  the  President  last  night  say 
that  inflation  in  our  country  and  increas- 
ing costs  are  one  of  the  things  we  have  to 
fight.  I  agrse  completely.  If  we  do  not 
have  an  adequate  situation  on  feeding 
existing  for  our  cattle,  beef  prices  are 
going  to  start  zooming  in  this  country  as 
well  as  poultry  and  pork  and  they  are 
going  to  start  moving  in  the  next  2  or  3 
months.  It  may  very  well  be  that  there  is 
a  need  to  change  the  pattern  of  export  on 
corn  or  to  have  perhaps  a  moratorium,  a 
brief  moratorium  of  30  or  60  or  90  days. 
I  am  not  saying  that  is  the  answer;  but 
this  is  a  potential  that  should  be  avail- 
able if  we  are  concerned  about  what  is 
going  to  happen  to  the  consumer.  In  this 
case,  if  the  price  of  beef  goes  up.  it  is  not 
going  to  hurt  the  consumer,  it  is  going  to 
hurt  the  producer  of  beef,  because  as  the 
problem  develops,  as  the  price  rises  and 
the  consumer  resistance  is  so  great  that 
they  will  not  buy.  we  are  going  to  be 
right  back  in  the  situation  where  we  were 
a  year  ago.  I  think  it  is  in  the  best  in- 
terest of  agriculture  to  have  this  com- 
mittee bill. 

Mr.  BERGLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  BERGLAND.  I  thank  the  gentle- 
man for  yielding.  The  gentleman  has  said 
he  judges  the  corn  crop  to  be  400  million 
bushels  short  of  demand.  From  whom 
does  the  gentleman  get  his  information? 
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Mr.  PEYSER.  This  inform  ition  came 
from  the  Department  of  Agi  Iculture  in 
talking  with  them  of  their  es  imate  now 
of  4,900  million  total  bushel  available, 
with  export  anticipated  betwc  m  700  mil- 
lion and  900  million  and  ou  own  con- 
sumption needs.  On  that  ba  is,  we  will 
be  approxmiately  400  milU  n  bushels 
short  in  this  year,  if  these  figi  res  hold. 

Our  own  consumption  nee  Is  on  that 
basis  will  be  approximately  00  million 
short  in  this  year  if  these  flgi:  -es  hold. 

Mr.  BERGLAND.  Mr.  Chair  tian,  if  the 
gentleman  will  yield  furthei  ,  I  would 
challenge  the  Department  of  i  grlculture 
or  anyone  else  to  determine  with  any 
degree  of  reliability  the  rate  at  which 
com  will  be  fed  to  the  livest^  ck  of  the 
United  States.  The  price  impa  t  dictates 
that  more  and  more  cattle  pro<  ucers  will 
be  feeding  more  on  roughage  md  grass 
and  less  on  corn.  I  do  not  agre  with  the 
contention  that  we  will  be  runt  Ing  short. 
Mr.  PEYSER.  Let  me  say  to  t  le  gentle- 
man that  if  that  is  correct  an  I  the  De- 
partment of  Agriculture  were  s-rong  on 
this,  then  I  would  see  no  harn  at  all  in 
the  committee  bill  because  it  /ould  not 
in  any  way  affect  this.  There  would  be 
no  problem,  so  I  find  nothing  w  -ong  with 
the  gentleman's  statement. 

Mr.  GROSS.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  g  mtleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  s  jme  time 
ago  the  Committee  on  Agricult  ire  made 
an  investigation  of  food  price;  in  New 
York  City.  It  found,  as  I  reme  nt)er  the 
report,  that  some  foods,  simply  jeing  ex- 
ported from  the  United  States  Into  Pun 
City,  and  crossing  the  Huds(  n  River, 
practically  doubled  in  price. 

Mr.  PEYSER.  I  appreciate  tl  e  gentle- 
man's comments. 

Mr.  GROSS.  Does  the  gentler  lan  think 
we  need  an  export  bill  for  New  \  ork  City? 
Mr.  PEYSER    I  thank  the  g  jntleman 
for  his  comment. 

Mr.  Chairman,  I  would  like  to  close 
by  saying  that  I  think  the  Hann  i  amend- 
ment should  be  defeated  and  ;he  com- 
mittee amendment  supported  for  the 
good  of  the  entire  country  anc  not  just 
the  agriculture  Interests. 

Mr.  ASHLEY.  Mr.  Chairmi  n,  I  ask 
unanimous  consent  that  all  <  ebate  on 
the  Hanna  amendment  and  a:  amend- 
ments thereto  close  at  7:10  p.nl 

The  CHAIRMAN.  Is  there  ob  ection  to 

the  request  of  the  gentleman  fitm  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.   Members  standing 

at  the  time  the  request  was  i  lade  will 

be  recognized  for  V'z  minutes   tach. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Rees). 


AMENDMENT  OFFERED  BY  MR.  REE 
AMENDMENT  IN  THE  NATURE  OF 
TVTE    OFFERED    BY    MR.     HANNA 


Re  S 


Mr.  REES.  Mr.  Chairman, 
amendment  to  the  amendment 
ture  of  a  substitute. 

The  Clerk  read  as  follows: 
Amendment  offered   by   Mr. 
amendment  in  the  nature  of  a  sub 
fered    by    Mr.    Hanna:    At    the 
amendment  ln=ert  the  following: 

(b)  Section  3(2)  (A)  of  the  Expo  t 
Istratlon  Act  of  1969  Is  amended  t 
out  "and"  and  l»sertlng  In  lieu  th- 


er  1 


TO     THE 
I    SUBSTI- 

offer  an 
I  thena- 


to   the 

■Itute  of- 

of    the 

Admln- 
strlklng 
eof  "or". 


Mr.  REES.  Mr.  Chairman,  I  do  not 
think  there  is  opposition  to  the  amend- 
ment. 

When  the  administration  first  wanted 
to  amend  the  act,  they  wanted  to  do  two 
things.  One  is  to  extend  it  for  2  years, 
and  the  other  was  to  broaden  the  criteria 
to  be  used  in  determining  whether  there 
should  be  an  export  control. 

Right  now  the  text  says : 

It  Is  the  policy  of  the  United  States  to  use 
export  controls  to  the  extent  necessary  to 
protect  the  domestic  economy  from  an  ex- 
cess of  drainage  of  scarce  material  and  to 
reduce  the  serious  Inflationary  impact  of 
abnormal  foreign  demand. 

This  would  merely  change  "and"  to 
"or,"  so  that  they  could  use  either  one 
of  those  tests  as  the  tests  used  to  find  out 
if  they  should  have  export  control. 

Tills  in  no  way  affects  agriculture  or 
it  does  not  attach  itself  to  any  of  the  lan- 
guage affecting  agriculture  that  we  have 
been  discussing.  It  merely  allows  a  one- 
pronged  test,  now  they  have  to  make  two 
findings,  some  of  which  can  be  contra- 
dictory in  nature. 

Therefore,  Mr.  Chairman,  I  ask  for 
an  "aye"  vote  on  my  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  It  is  a  fact  that  there 
was  no  opposition  to  this  by  the  commit- 
tee, and  it  is  supported  by  the  adminis- 
tration 

Mr.  MAYNE.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment.  This  is 
precisely  what  we  were  talking  about 
several  times  earlier.  This  does  greatly 
increase  the  danger  of  controls  on 
agricultural  exports  because  whereas 
now  there  are  two  requirements  which 
must  be  met  before  the  Secretary  can 
limit  exports,  this  amendment  by  chang- 
ing "and"  to  "or"  would  allow  the  Sec- 
retary to  eliminate  one  of  those 
requirements. 

This  insertion  of  the  word  "or"  rather 
than  "and'  will  greatly  increase  the 
likelihood  that  export  controls  can  be 
invoked. 

Mr.  Chairman,  I  very  much  hope  that 
the  Members  of  the  committee  will  vote 
against  this  very  harmful  amendment. 

Mr.  REES.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MAYNE.  I  yield  to  the  gentleman 
from  California. 

Mr.  REES.  It  does  not  in  any  way  af- 
fect the  protections  afforded  by  section 
4(e),  which  has  to  do  with  what  find- 
ings must  be  made  before  they  can 
declare  export  controls  on  agricultural 
products. 

That  was  the  section  that  was  knocked 
out  of  the  original  bill,  and  the  "and- 
or'  does  not  affect  that  at  all. 

All  we  are  talking  about  is  the  policy 
section.  The  statutoiy  protection  for  ag- 
riculture is  still  in  the  act. 

Mr.  MAYNE.  I  still  say  that  this  will 
eliminate  the  double  protection  by  re- 
moving one.  When  you  say  "or"  rather 
than  "and,"  it  removes  one  of  those 
requirements. 

The  CHAIRMAN.  The  Chair  recog- 
nizes Mr.  Smith  from  Iowa  for  1 '  2  min- 
utes. 


(By  unanimous  consent,  Mr.  Scherle 
yielded  his  time  to  Mr.  Smith  of  Iowa). 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
am  opposed  to  the  Rees  amendment,  and 
I  am  for  the  Hanna  substitute.  The 
Rees  amendment  makes  the  threat  of  ex- 
port controls  greater.  It  is  the  threat  of 
contiols  that  is  the  difficulty.  I  wonder 
how  long  it  will  take  some  people  to  un- 
derstand that  Government  controls  are 
in  the  long  run  inflationan-'. 

Export  controls  are  inflationary.  Price 
controls  are  inflationary.  Any  kind  of 
Government  controls  are  inflationary, 
in  the  long  run.  There  may  be  a  short 
period  of  time  when  they  can  hold  things 
more  stable,  but  in  the  long  inin,  they  are 
inflationary. 

The  very  threat  that  there  may  be 
export  controls  applied  is  the  bad  thing. 

For  example,  take  wheat.  Last  spring 
wheat  went  to  $6  a  bushel  when  the  for- 
eign buyers  thought  we  were  going  to 
apply  export  controls.  As  soon  as  they 
found  the  threat  was  gone,  it  went  down 
to  $1.50  a  bushel.  Why?  Because  they 
had  130  million  bushels  bought  in  ex- 
cess of  needs. 

It  is  the  hoarding  and  disruption  of 
the  market  system  that  causes  the  diffi- 
culty with  these  kinds  of  controls. 

In  addition  to  that,  I  might  point  out 
that  we  need  credit  and  much  larger 
inputs  in  the  Industries  where  a  shor  age 
exists. 

When  we  come  to  a  shortage,  such  as 
in  corn,  which  was  mentioned  a  minute 
ago,  we  may  need  to  irrigate  more  land 
if  we  want  to  have  more  corn. 

When  there  is  a  threat  of  export  con- 
trols preventing  a  price  to  cover  higher 
costs,  what  banker  is  going  to  lend  more 
money  to  irrigate  more  land  or  to  pay 
three  times  as  much  for  fertilizer  as  was 
paid  last  year? 

Reducing  the  incentive  to  expand  i.*;  in 
and  of  itself  inflationary,  and  could 
cause  the  disruption  of  the  whole  sys- 
tem. 

In  addition  to  that,  It  causes  disrup- 
tion of  the  transportation  system.  Last 
winter  they  were  shipping  wheat  as  fast 
as  they  could  ship  it  when  there  was  a 
threat  of  export  controls  but  after  the 
threat  of  export  controls  vanished,  they 
did  not  have  enough  to  fill  the  boxcars 
in  this  countrj'. 

Mr.  BLACKBURN.  Mr.  Chairman, 
will  the  gentleman  yield. 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding,  and 
I  wish  to  associate  myself  with  the  gen- 
tleman's remarks. 

I  urge  the  rejection  of  the  Rees 
amendment  and  the  adoption  of  the 
Hanna  amendment  as  it  now  exists. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  want  to  mention  this  also  for  the  bene- 
fit of  some  of  the  Members  here  who  are 
interested  in  coal :  We  ship  over  $1  bil'.ion 
worth  of  coal  a  year.  Some  people  now 
want  to  put  export  controls  on  coal. 

The  only  reason  we  are  producing  this 
much  coal  is  becau.^e  we  have  some  for- 
eign customers,  and  to  come  along  today 
and  say  that  as  of  today  there  will  be 
no  more  shipments  of  coal  overseas  is 
drastic,  and  jt  deflates  the  very  base,  as 
a  matter  of  fact,  on  which  we  produce  in 
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order  to  have  goods  to  ship  overseas.  This 
is  iiiflationary  in  the  long  run. 

Mr.  Chairman,  the  best  thing  we  can 
do  is  to  extend  for  2  years  the  existing 
law,  which  in  fact  is  not  needed  because 
there  is  an  Executive  order  under  the 
1917  law,  which  covers  strategic  ma- 
terials. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Rees>  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  California 
(Mr.  Hanna  ). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Young K 

AMENDMENT  OFFERED  BY  MR.  TOUNG  OF  TEXAS 
TO  THE  AMENDMENT  IN  THE  NATURE  OF  A 
SiUESTITUTE    OFFERED    BY    MR.    HANNA 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of  Texas 
to  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Hanna:  At  the  end  of 
the  amendment  insert  the  following  new  sec- 
tion: 

"Sec  2.  Section  4(b)  (1)  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"In  curtailing  the  exportation  of  any  arti- 
cles, materials,  or  supplies  to  effectuate  the 
policy  set  forth  In  section  3(2»(A)  of  this 
Act.  the  President  Is  authorized  and  directed 
to  allocate  a  portion  of  e.xport  licenses  on 
the  basis  of  factors  other  than  a  prior  his- 
tory of  exportation"." 

Redesignate  succeeding  sections  accord- 
liiglv. 

Mr.  YOUNG  of  Tex.-'s.  Mr.  Chairman. 
as  was  read,  this  is  a  very  simple  amend- 
ment. It  simply  seeks  to  extend  the 
Presidents  power  in  authorizing  the  li- 
cen.=ing  of  people  for  exportation  pur- 
poses. 

It  has  nothing  to  do  v.ith  a  limitition 
on  the  amount  to  be  exported  or  anything 
of  that  nature.  It  simply  goes  to  breaking 
a  monopoly  that  has  been  developed  in 
connection  with  the  exportation  chiefly 
of  scrap  metal. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Texas.  I  yield  to  the 
gentleman  from  Chio. 

Mr.  ASHLEY.  Mr.  Chairman.  I  am 
pleased  to  support  the  gentleman's 
amendment,  and  I  wish  to  say  it  is  ac- 
ceptable to  the  committee. 

It  is  designed,  as  I  imderstand  it — and 
I  think  I  do — to  dimmish  the  develop- 
mpnt  of  monopolies  in  connection  with 
the  granting  of  export  licenses  for  rea- 
sons of  short  supply.  This  is  consistent 
v.ith  the  present  legislation,  and  I  am 
pleased  to  accept  the  amendment. 

Mr.  BLACKBURN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Texas.  I  yield  to  the 
gentlemai.  from  Georgia. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
am  happy  to  accept  the  amendment.  We 
have  no  objection  to  the  gentleman's 
amendment  on  this  side  of  the  aisle. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  wonder  if  the  gentleman  from  Texas 


would  answer  a  question.  I  simply  want 
to  establish  the  fact  that  the  gentleman's 
amendment  makes  no  effort  to  allow  the 
Department  of  Commerce,  acting  for  the 
President,  to  conduct  any  auction  of  ex- 
port licenses. 

The  committee  was  very  firm.  I  be- 
lieve, on  this  point,  in  response  to  the 
request  of  the  Department  of  Commerce. 
We  do  not  care  about  setting  up  some 
different  kind  of  allocation,  but  I  hope 
the  gentleman  did  not  have  auction  sales 
in  mind. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  will  assure 
the  gentleman  that  I  did  not. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  establishing  that 
point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Young  1  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Hanna). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  VANIK  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY   MR.   HANNA 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vanik  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Hanna:  On  page  3,  Immediate- 
ly after  fine  7,  Insert  the  following  new  sub- 
section : 

"(b)  Section  4  of  the  Export  Administra- 
tion Act  of  1969  (50  U.S.C.  App.  2403)  Is 
amended  to  Include  the  following  new 
subsection : 

"(f)  (1)  The  Secretary  of  Commerce,  after 
consulting  with  the  Secretary  of  the  Treas- 
ury, the  Attorney  General,  and  the  Secretary 
of  State,  shall  establish  regulations  for  the 
licensing  of  exports  of  all  police,  law  enforce- 
ment, or  security  equipment  manufactured 
for  use  in  surveillance,  eavesdropping,  crowd 
control,  interrogations,  or  penal  retribution. 

"(2)  Any  license  proposed  to  be  Issued 
under  this  subsection  shall  be  reviewed  by 
the  Attorney  General  and  shall  be  submitted 
to  the  Congress.  The  Congress  shall  have  a 
period  of  sixty  calendar  days  of  continuous 
session  of  both  Houses  after  the  date  on 
which  the  license  Is  transmitted  to  the  Con- 
gress to  disapprove  the  Issuance  of  a  license 
by  the  adoption  In  either  House  of  a  resolu- 
tion disapproving  the  proposed  license. 

"(3)  The  Secretary  of  Commerce,  with  the 
concurrence  of  the  Secretary  of  the  Treasury, 
the  Attorney  General,  and  the  Secretary  of 
State,  may  by  regulation  exempt  Individual 
countries  and  specific  categories  of  police, 
law  enforcement,  or  security  equipment  from 
the  congressional  review  and  disapproval  au- 
thority set  forth  in  paragraph  (2)  if  he  finds 
and  determines  export  of  the  equipment 
would  not  threaten  fundamental  human  and 
civil  liberties." 

On  page  3,  line  8,  strike  "(b)"  and  Insert 
"(c)". 

Mr.  VANIK.  Mr.  Chairman,  the 
amendment  I  am  offering  to  the  Export 
Administration  Act  (H.R.  15264)  is  de- 
signed to  regulate  the  export  of  Amer- 
ican mrde  police-type  equipment.  Ex- 
amples of  such  equipment  include  dart 
guns.  "StUM  guns,"  psychclcgical  .stress 
monitoring  devices,  voice  print  identifica- 


tion equipment,  and  other  sophisticated 
police-related  equipment. 

Mr.  Chairman,  my  concern  over  the 
present  export  controls  of  this  equipment 
was  motivated  by  information  that  the 
Soviet  Union,  sponsoring  an  Internation- 
al Criminology  Convention  starting 
August  14,  planned  to  exhibit  a  wide 
variety  of  police  devices  and  equipment 
that  are  made  in  America. 

All  of  us  are  familiar  with  the  horrible 
plight  of  some  Russian  dissenters,  par- 
ticularly after  the  emigration  of  Alex- 
ander Solziienitsyn  and  the  publication 
of  his  book,  "The  Gulag  Archipelago." 
Dissent  in  that  country,  as  well  as  other 
countries  in  this  world,  is  not  tolerated. 
The  persons  who  voice  dissent  are  often 
the  subject  of  cruel  repression  and  police 
state  tactics  in  order  to  silence  them.  The 
fundamental  human  rights  that  most  of 
us  take  for  granted  are  invaded  or  denied 
outright.  Personal  privacy  and  simple 
human  decency  go  by  the  wayside  as  con- 
versations are  overheard,  family  mem- 
bers followed  and  harassed,  and  persons 
thrown  into  confinement  on  the  most 
trumped-up  of  charges. 

Mr.  Chairman,  it  appears  that  the 
equipment  that  several  American  manu- 
facturers sought  to  exhibit  at  the  Soviet 
Unions  "Krimtekhnika"  trade  fair  could, 
or  would,  have  k)een  used  for  exactly  these 
kinds  of  human  oppression.  It  would 
have  been  a  terrible  abuse  of  American 
technology  if  this  equipment,  stamped 
"Made  in  America."  was  used  to  suppress 
human  freedoms  and  support  police  state 
countries  anywhere  in  the  world. 

After  I  learned  of  the  apparent  ease 
with  which  American  police  equipment 
could  be  exported,  I  wrote  to  the  De- 
partment of  Commerce  and  also  to  the 
Secretary  of  State  inquiring  into  the 
propriety  of  such  exports.  In  response 
to  my  letter.  Secretary  Dent  Initiated  a 
change  of  the  existing  export  regulations 
to  require  potential  exporters  of  police- 
type  equipment  to  possess  a  valid  export 
license  if  those  products  might  be  sold  to 
any  of  the  several  Communist  countries. 
The  Assistant  Secretary  of  State  also 
replied  to  mv  letter,  concurring  v.ith  the 
change  in  the  Department  of  Commerce's 
regulation.?. 

Mr.  Chairman.  I  offer  this  amendment 
today  despite  this  quick  and  responsible 
reaction  by  the  Department  of  Com- 
merce for  several  reasons:  the  Depart- 
ment of  Commerce  regulations  apply 
only  to  the  "U.S.S.R..  Eastern  Europe, 
and  the  People's  Republic  of  China."  We 
must  not  allow  American-made  police 
equipment  to  be  exported  to  any  coun- 
try uhere  the  rights  and  freedoms  of  its 
people  are  clearly  being  abused  and  ne- 
glected. Can  we  in  good  conscience  allow 
export  of  Mace,  or  lie  detectors,  or  cov- 
ert listening  devices,  or  dart  guns,  to 
South  Korea,  for  instance?  Can  v.e  be 
sure  that  police  equipment  d?stined  for 
South  Vietnam  will  be  used  for  legiti- 
mate crime  control  rather  than  political 
harassment  and  detention?  Could  such 
exports  to  certain  South  .American  coun- 
tries serve  to  increase  tiie  cruelty  that 
has  been  shown  to  political  prisoners? 

Although  Secretary  Dent  has  acted 
very  admirably  in  this  situation,  v  e  iiave 
no  guarantee  that  a  succeeding  Secre- 
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tary  may  not  reverse  the  re  rulations  us- 
ing the  same  administratwe  procedure 
that  brought  about  this  chaiige.  The  stat- 
utory language  of  my  amAdment  would 
preclude  such  an  administrative  revoca- 
tion. I 

An  amendment  identicri  to  the  one  I 
offer  today  \va.s  acceptecf  unanimously 
by  the  other  body  on  July\S31.  As  1  cf  the 
53  ccsponsors  of  the  Hoi&e  bill,  I  urge 
my  colleagues  to  vote  ir^favor  of  this 
am?ndment.  | 

Mr.  ASHLEY.  Mr.  Chafrman.  I  must 
rise  in  opposition  to  the  Miendment  of- 
fered by  the  gentleman  f *m  Ohio  i  Mr. 
Vanik)  although  the  ameadment  might, 
for  one  reason  or  another.fiave  a  super- 
ficial appeal.  | 

Let  me  state  that  the  department  of 
Commerce,  with  the  supE»rt  of  and  at 
the  request  of  the  Department  of  State, 
placed  under  export  licelss  control  a 
broad  range  of  crime  contfbl  and  detec- 
tion instruments  for  Con^^^nist  desti- 
nations. This  has  alread|_been  taken 
care  of.  The  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  *anik»  would 
broaden  this  control  policji  to  all  coun- 
tries. The  amendment  thatfwould  fasten 
on  the  Congress  the  obligatjon  on  a  case- 
by-case  basis,  to  decide  whether  anti- 
hi.iacking  and  other  crime  Atection  elec- 
tronic devices  shall  be  apploved  for  ex- 
port to  a  particular  count^-. 

I  say  that  this  is  the  wrclig  way  to  go 
about  this.  If  we  do  it  forjthis  product 
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area,  with  these  few  articL 
v.e  stop? 

The  amendment  should 

The  CHAIRMAN.  The 
the  amendment  offered  by  { 
from  Ohio  (Mr.  Vanik)   t 
ment  in  the  nature  of  a  sub 
by  the  gentleman  from  C: 
Hanna)  . 

The  amendment  to  the  a 
the  nature  of  a  substitute 

The  CHAIRMAN.  The 
nizes  the  gentleman  from 
Landgrebei  . 

Mr.  LANDGREBE,  Mr.  thairman.  I 
rise  in  support  of  the  amen(  ment  in  the 
nature  of  a  substitute  ofif<  red  by  the 
gentleman  from  California  (  Ar.  Hanna). 

AMENDMENT    OFFERED    BY    MR. 
AMENDMENT     IN     THE     NATURE 
TUTE    OFFERED    BY    MR.    HANNA 

Mr.  SARASm.  Mr.  Chair  lan,  I  offer 
an  amendment  to  the  amenc  nent  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows 

Amendment  oflfered  by  Mr.  S  rasin  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Hanna:  At  th<  end  of  the 
amendment  m  the  nature  of  i  substitute, 
Insert  the  following  new  sectlo  i: 

Sec.  — (a)  The  Comptroller  C  meral  of  the 
United  States  shall  conduct  a  c  ntlnulng  re- 
view of  the  effectiveness  of  pro(  Jdures  Imple- 
mented by  tfte  Secretary  of  Co:  mierce  under 
the  Export  Administration  Ai  t  of  1969  to 
carry  out  the  policies  set  foi  h  In  section 
3(2)  rA)  of  such  Act.  In  carr;  ng  out  such 
review  the  Comptroller  Oenei  I  shall  con- 
sider, among  other  relevant  fai  tors — 

(1)  current  and  projected  dc  nestle  short- 
ages of  commodities,  export  K  irels  of  these 
commodities,  the  Impact  on  d<  nestle  prices 
and  employment  of  such  short  ges,  and  an- 
ticipated domestic  and  forelgtj  demand  for 
such  commodities;  and 


(2)  the  need  for  additional  export  con- 
trols of  commodities  In  short  supply,  the 
time  and  manner  In  vhlch  such  controls 
should  be  Implemented,  and  the  recom- 
mended duration  of  any  such  controls. 

(b)(1)  The  Comptroller  General  shall 
transmit  to  the  Committee  on  Banking  and 
Currency  of  the  House  of  Representatives 
and  the  Committee  on  Banking.  Housing 
and  Urban  Affairs  of  the  Senate  reports  from 
time  to  time  setting  forth  the  results  of  the 
review  required  by  subsection  (a) . 

(2)  In  addition,  the  Comptroller  General 
shall  transmit  to  the  Committee  on  Banking 
and  Currency  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  of  the  Senate  a  spe- 
cial report  whenever  he  determines  that 
there  is  a  domestic  shortage  of  any  com- 
modity which,  together  with  exports  of  that 
commodity,  threatens  domestic  price  stabil- 
ity of  that  commodity  or  employment  re- 
lated to  that  commodity.  Such  report  shall 
contain  the  Comptroller  General's  estimate 
of  the  extent  of  the  domestic  shortage  of 
that  commodity,  the  current  and  projected 
export  levels,  and  the  projected  domestic 
price  and  employment  impact  at  projected 
export  levels.  The  Comptroller  General  shall 
Include  such  recommendations  for  legisla- 
tive or  administrative  actions  as  he  deems 
appropriate. 

Mr.  SARASIN.  Mr.  Chairman.  I  am 
offering  an  amendment  to  the  Export 
Administration  Act  amendments  de- 
signed to  help  Congress  deal  more  effec- 
tively with  the  inflation  and  unemploy- 
ment facing  our  Nation. 

Unchecked  and  unaudited  exportation 
In  the  v.'orldwlde  market  has  created 
economic  dislocation  and  domestic  hard- 
ship in  the  United  States.  The  inflation 
and  unemployment  which  threatens  our 
domestic  economy  was  influenced  by  our 
tendency  to  overexport  domestic  sup- 
plies of  commodities  selling  at  a  pre- 
mium abroad. 

Congress  has  continually  been  forced 
into  a  position  of  reacting  to  a  crisis  al- 
ready upon  us.  Instead,  we  need  sufficient 
infloration  to  make  reasoned  decisions 
to  avoid  future  grain  deal  miscalcula- 
tions or  petrochemical  shortages.  The 
amendment  directs  the  Government  Ac- 
counting Office— GAO— and  the  Comp- 
troller General  of  the  United  States  to 
monitor  the  exportation  of  key  com- 
modities and  project  the  potential  ef- 
fects of  export  policies  on  the  domestic 
economy. 

GAO  will  review  the  data  and  reports 
submitted  by  the  Department  of  Com- 
merce, Agriculture,  or  any  other  Fed- 
eral department  or  agency  concerning 
the  present  and  future  .status  of  short 
supply  commodities.  In  this  way.  Con- 
gress will  receive  an  informed  assess- 
ment of  the  domestic  and  foreign  de- 
mand of  certain  agricultural  commodi- 
ties, scran:  metals,  and  petrochemicals. 
Furthermore,  the  prices  of  these  com- 
modities, both  home  and  abroad,  and  the 
employment  factors  will  be  considered 
in  recommendations  made  to  Congress. 
The  amendment  also  calls  upon  GAO  to 
assess  the  need  for  additional  export 
controls  of  a  commodity  in  short  supply 
although  the  amendment  is  not  designed 
to  have  any  effect  on  exports  in  itself. 
GAO  and  the  Comptroller  General  will 
insure  that  Congress  receives  informa- 
tion to  make  rational  decisions  if  the  ex- 
port levels  of  certain  short  supply  ma- 


terials or  products  threaten  our  domes- 
tic economy. 

Under  nonnal  circumstances,  the 
Comptroller  General  will  provide  Con- 
gress with  an  assessment  of  the  short 
supply  commodity  situations  once  or 
twice  a  year.  In  a  crisis  situation,  he  is 
also  directed  to  issue  emergency  reports  if 
the  exportation  of  a  commodity  threaten 
domestic  prices  or  employment  stability 
The  amendment  does  not  propose  that 
the  Comptroller  General  or  GAO  dupli- 
cate the  information  gathering  activities 
of  Federal  departments  and  agencies.  In- 
stead, they  are  directed  to  monitor  the 
assessment  of  short  supply  commodities. 
They  will  seek  independent  information 
only  if  they  find  fault  with  the  data  pro- 
vided concerning  the  quantities  neces- 
sary to  meet  domestic  consumption,  ex- 
portation and  to  provide  carryover  for 
disaster  relief. 

I  am  pleased  to  say  that  many  of  my 
colleagues,  the  Comptroller  General,  Mr, 
Elmer  Staats,  and  various  groups  such 
as  the  American  Bakers  Association,  the 
Organization  of  Plastics  Processors,  and 
the  Cast  Iron  Pipe  Research  Association 
have  endorsed  the  amendment. 

We  recognize  that  the  overexportation 
and  lack  of  information  in  the  past  few 
years  must  stop.  We  cannot  afford  to 
continue  to  assume  the  domestic  costs  of 
a  massive  wheat  sale,  for  instance.  In 
1972.  the  price  of  wheat  rose  from  $1.65 
a  bushel  before  the  Soviet  wheat  deal,  to 
$4  a  bushel  after  the  sale  was  completed. 
The  Government  subsidy  for  the  differ- 
ence between  SI. 65  and  $4  came  from 
each  taxpayer's  pocket.  While  no  short- 
age existed  at  the  time  of  the  deal,  the 
information  as  to  the  actual  amount  of 
wheat  being  sold  was  not  adequate  and 
after  2  months  of  the  policy  the  price  of 
wheat  had  doubled. 

As  another  example,  the  oil  squeeze 
resulted  in  the  shortage  of  petrochemical 
feedstocks.  I  can  personally  testify  to  the 
adverse  effects  on  many  industries  in  my 
district.  According  to  the  Cost  of  Living 
Council  a  15-percent  decrease  in  the  do- 
mestic petrochemical  supply  could  sad- 
dle the  Nation  with  1.6  to  1.9  million  lost 
jobs.  We  can  no  longer  countenance  the 
chain  of  events  which  lead  to  these 
severe  shortages.  Increased  exportation 
of  plastics  resins  and  petrochemical 
feedstocks  was  followed  by  the  termina- 
tion of  domestic  price  controls.  As  a  re- 
sult, the  wholesale  price  index  for  10 
plastic  resins  increased  27.6  percent  in 
2  months.  Sample  increases  in  the  same 
2-month  period  included  a  35.7-percent 
increase  in  the  wholesale  price  of  poly- 
vinyl chloride  resin  and  a  49.4-percent 
increase  for  general  purpose  polystyrene 
resin.  Yet,  nothing  was  done  to  increase 
the  domestic  supply  of  plastic  resin  and 
other  petrochemical  feedstocks. 

We  need  reliable  information  as  to  the 
supply  and  demand  of  short  supply 
materials.  We  can  secure  such  an  assess- 
ment if  GAO  and  the  Comptroller  Gen- 
eral review  the  reports  and  the  data  from 
the  concerned  Federal  agencies  and  de- 
partments, and  assess  the  implementa- 
tion of  an  export  control  policy.  We  are 
not  creating  a  new  agency  or  duplicating 
the  present  efforts  but  insuring  that 
Congress  receives  the  necessary  informa- 
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tion  to  make  rational  decisions.  We  must 
take  steps  now,  to  fight  against  the  in- 
flation and  unemployment  that  plagues 
our  Nation. 

Mr.  SISK.  Mr.  Chairman.  I  rise  in  op- 
position to  the  amendment. 

Mr.  SISK.  Mr.  Chairman,  unfortunate- 
ly, I  have  not  actually  seen  the  amend- 
ment, but  it  sounds  to  me  as  though  we 
are  attempting  to  incorporate  into  the 
Hanna  substitute  some  of  the  provisions 
that  have  caused  grave  concern  in  con- 
nection with  the  original  bill.  I  would 
hope.  Mr.  Chairman,  that  the  committee, 
in  its  wisdom,  would  see  fit  to  vote 
against  the  amendment. 

As  I  said,  I  have,  unfortunately,  not 
had  ample  time  to  read  it.  but  the  best 
I  can  interpret  it  as  is  an  attempt,  again 
I  say.  to  strap  onto  the  administering 
agency  additional  requirements  in  con- 
nection with  the  matter  of  assessment 
of  scarcities,  and  so  on,  which  are,  as  I 
say,  the  prime  concern  that  many  of  us 
have  about  the  original  bill.  Therefore. 
I  simply  would  urge  that  the  amendment 
be  rejected. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding. 

I  point  out  to  the  gentleman  that  there 
is  no  attempt  here  to  require  the  agency 
to  do  much  more  than  it  certainly  is  ca- 
pable of  doing  now.  It  will  provide  rele- 
vant information  so  that  we  can  act. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr, 

BLACKBURN". 

Mr.  BLACKBURN.  Mr.  Chairman,  it 
is  with  reluctance  that  I  rise  in  opposi- 
tion to  the  amendment  offered  by  my 
very  dear  colleague,  the  gentleman  from 
Connecticut. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Sarasin)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  California 
(Mr.  Hanna)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr, 
Sebelius* . 

<By  unanimous  consent,  Me.ssrs, 
MiZELL  and  Winn  yielded  their  time  to 
Mr.  Sebelius). 

Mr.  SEBELIUS.  Mr.  Chairman.  I  am 
for  the  Hanna  substitute  and  I  appre- 
ciate the  opportunity  to  discuss  H.R. 
15264,  the  Export  Administration  Act 
amendments  of  1974. 

In  essence,  this  bill  liberalizes  the  con- 
ditions which  could  trigger  Federal  con- 
trols upon  oui-  Nation's  exports.  It  also 
sets  up  procedures  for  food  processors 
and  other  groups  to  petition  for  Federal 
action.  Considering  yesterday's  crop  esti- 
mate by  the  Department  of  Agriculture. 
the  rise  in  food  prices  and  the  coming 
election.  I  would  also  think  this  bill 
represents  the  kind  of  offer  my  urban 
and  consumer  oriented  colleagues  cannot 
refuse. 

Despite  the  apparent  logic  of  this  bill 
and  despite  its  obvious  political  appeal, 
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I  urge  my  colleagues  to  consider  several 
facts, 

I  realize  it  is  difficult  for  the  American 
housewife  to  understand  why  this  coun- 
try, in  a  time  of  rising  food  prices,  should 
continue  a  policy  of  exporting  farm  prod- 
ucts. The  reason  is  that  our  farm  pro- 
duction far  exceeds  what  the  consumer 
uses.  I  have  the  privilege  of  represent- 
ing the  largest  wheat  producing  district 
in  our  Nation  and  the  greatest  wheat 
producing  area  in  the  world.  What  we 
use  here  at  home  represents  only  35  per- 
cent of  our  total  supplies. 

Export  controls  will  break  the  wheat 
market.  If  we  break  the  wheat  market  we 
put  the  wheat  grower  in  a  position  where 
he  faces  a  loss  of  income  at  the  same 
time  be  must  somehow  pay  for  imprec- 
edented  production  costs.  The  practical 
effect  of  this  bill  would  be  to  send  wheat 
prices  tumbling  just  at  the  time  when 
farmers  are  holding  their  grain  in  the 
hope  the  price  will  reach  levels  that  will 
enable  them  to  pay  for  soaring  produc- 
tion costs. 

In  addition.  I  do  not  think  it  is  paro- 
chial speculation  in  stating  that  this  bill 
will  not  provide  answers  to  the  consum- 
er's food  price  problem.  The  answer  to 
our  food  price  problem  is  production  and 
the  way  to  produce  is  to  provide  incen- 
tive for  the  farmer  to  produce.  We  even 
have  a  current  example. 

Several  months  ago  the  American 
Baker's  Association  claimed  throughout 
the  Nation's  press  that  if  export  controls 
were  not  imposed,  the  American  con- 
sumer would  soon  experience  bread 
prices  at  the  dollar-a-loaf  level.  As  I  said 
at  the  time,  these  claims  and  the  orches- 
tration of  this  misinformation  proved 
most  unfortunate.  The  threat  of  export 
controls,  along  with  several  other  mar- 
ket factors,  put  the  wheat  producer  on 
a  roller  coaster  ride  that  eventually  saw 
his  price  reduced  by  50  percent.  What 
happened  to  the  price  of  a  loaf  of  bread? 
It  stayed  the  same  or  Increased. 

Who  profited  by  this  export  control 
exercise?  It  was  not  the  consumer.  It 
certainly  was  not  the  farmer.  It  is  rather 
obvious  w^ho  profited  and  it  is  rather 
obvious  who  will  profit  if  we  pass  this 
legislation. 

We  grow  wheat  in  my  country  but  let 
us  talk  about  other  crops.  Domestic  use 
of  rice  accounted  for  38.5  percent  of  the 
1973  supply.  In  corn,  domestic  use  ac- 
counted for  74  percent:  in  cotton,  only 
44  percent  and  in  soybeans,  only  56  per- 
cent. In  fact,  we  are  not  talking  about 
tinkering  with  our  export  control  ma- 
chinery to  guard  against  inadequate  sup- 
plies of  farm  products,  we  are  talking 
about  export  controls  largely  because  of 
those  who  fail  to  purchase  necessary  re- 
quirements because  they  think  the  price 
is  too  high. 

Now  I  have  made  the  statement  this 
bill  will  not  provide  relief  to  the  con- 
sumer's food  price  problem,  but  I  want 
to  make  it  clear  these  amendments  will 
directly  affect  the  consumer.  Unfortu- 
nately, the  effect  will  not  be  what  the 
consumer  wants. 

We  are  all  familiar  with  the  rising  cost 
of  fuel  imports.  Oil  imports  last  year  cost 
a  total  of  $9.3  billion.  Yet,  the  United 
States  paid  for  this  cost  with  agricul- 


tural exports  exceeding  agricultural  im- 
ports in  the  amount  of  $11.8  billion.  The 
difference  was  the  $2.8  billion  in  U.S. 
trade  surplus  for  fiscal  year  1974.  What 
I  am  saying  is  this,  we  will  be  successful 
in  paying  for  the  increased  cost  of  oil 
imports  only  if  the  farmer  has  the  free- 
dom to  market  at  home  and  abroad.  Our 
farm  exports  foot  the  Nation's  oil  bill. 

The  laboring  man  should  also  beware 
of  just  how  closely  the  future  of  every 
American  working  man  is  tied  to  the 
farmer's  future.  Approximately  450.000 
nonfarm  jobs  are  directly  or  indirectly 
related  to  assembling,  processing  and 
distributing  agricultural  commodities  for 
export. 

I  have  one  more  point  that  I  feel 
should  be  stressed.  A  short  time  ago 
many  of  us  in  this  body  signed  a  declara- 
tion on  food  and  population  to  be  sub- 
mitted to  the  United  Nations  pledging 
the  assistance  of  the  United  States  to 
prevent  world  hunger  and  famine. 

That  declaration  has  been  signed  by 
more  than  50  Members  of  Congress  and 
1,500  representatives  from  over  100 
countries.  It  states  the  United  States  will 
support  a  worldwide  effort  to  increase 
food  production. 

The  best  answer  to  the  world  food 
problem  is  production.  The  farmer  will 
be  able  to  produce  only  if  he  receives  a 
fair  return  at  the  marketplace.  If  we 
make  it  easier  to  impose  export  controls 
and  put  this  decision-making  power  in 
the  hands  of  folks  who  do  not  represent 
the  farmer,  we  once  again  are  traveling 
down  the  road  to  Government-controlled 
markets,  depressed  prices  and  decreased 
production. 

We  are  also  telling  our  trade  partners 
throughout  the  world  that  if  they  enter 
into  long-range  contracts  with  the 
United  States  that  contract  depends,  in 
part,  on  domestic  prices  and  the  political 
situation. 

Mr.  Chairman,  the  present  Export  Ad- 
ministration Act  has  served  the  national 
interest.  The  mechanics  of  the  existing 
law  have  w-orked  quite  well.  Provisions  in 
the  present  law  cover  export  controls 
should  that  eventuality  be  required.  I 
might  add  that  no  farmer  or  farm  orga- 
nization or  those  of  us  in  the  Congress 
who  are  privileged  to  represent  rural 
areas  will  oppose  export  controls  if  they 
are  truly  needed.  But  we  are  not  talking 
about  a  supply  problem  here,  we  are  talk- 
ing about  a  price  problem. 

The  farmer  today  has  gained  increased 
access  to  foreign  markets.  With  these 
markets  we  have  been  able  to  end  dec- 
ades of  farm  subsidy  programs  and  wit- 
ness the  dawn  of  a  new  era  where  the 
farmer  may  be  able  to  get  a  fair  return 
at  the  marketplace. 

We  have  just  come  through  a  period  in 
which  we  witnessed  the  devastating  re- 
sult of  controls  in  our  economy.  These 
controls  have  nearly  ruined  the  livestock 
industry.  It  is  most  ironic  that  after  dis- 
rupting the  entire  beef  Industry  with 
blame,  boycotts,  controls,  we  found  it 
necessary  to  enact  emergency  legisla- 
tion to  keep  producers  in  business. 

Let  us  not  repeat  this  mistake.  Export 
controls  on  farm  products  are  counter- 
productive. They  do  not  result  in  lower 
food  prices.  They  do  result  in  lower  farm 
prices  and  they  do  result  in  decreased 
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hair   recog- 
Texas   (Mr. 

n,  if  we  could 
ly  as  we  can 
n  adjourned 

weeks  that 
t  price  con- 
d  tliey  were 


production.  In  my  congrefsional  district 
today,  farmers  have  millans  of  bushels 
of  grain  in  on-farm  stor«;e.  Even  with 
soaring  production  costs,  tiortages,  and 
drought,  we  have  the  capaaility  of  feed- 
ing this  Nation  and  helping  to  feed  a 
troubled  and  hungry  worl 
The  CHAIRMAN.  The 
nizes  the  gentleman  fro: 

FOAGE*. 

Mr.  POAGE.  Mr.  Chair 
move  in  this  House  as  rap: 
forget,  we  would  have  bi 
2  hours  ago. 

It  has   been   only   a   fe: 
almost  all  of  us  agreed  t 
trols  were  not  productive 
something  that  did  not  belong  as  a  part 
of  our  Government.  Nowfve  are  called 
upon  to  adopt  a  price  confrol  bill. 

There  is  no  other  purple  in  this  bill 
than  to  control  prices  and 
force  farm  prices  down 
ring  at  the  very  time  whe: 
centives  to  get  additionai 
production,  aiid  even  if  t 


immediately 
lis  is  occiu"- 
we  need  in- 
agricultural 
re  was  never 
any  application  of  it  by  the  agencies,  the 
very  threat  of  its  existence  must  neces- 
sarily force  thousands  of  farmers  out  of 
production  because  they  Mfill  not  be  able 
tu  get  the  credit  to  mal^  next  year's 
crop.  I 

There  has  to  be  stabilityln  agriculture 
if  we  are  going  to  have  proctuction.  When 
we  vote  against  the  HannJf  amendment, 
we  are  voting  against  stabi^ty.  When  we 
vote  for  this  bill,  we  are  vesting  for  price 
controls.  I  do  not  beliewft  this  House 
wants  to  adopt  a  price  control  bill  in  a 
bag — especially  a  bill  which  nobody  can 
even  know  what  the  controls  will  be  or 
when  they  wial  be  imposed;"  I  urge  you  to 
support  the  Hanna  substitkite. 

The  CHAIRMAN.  The  iChair  recog- 
nizes the  gentleman  froiri  Illinois  (Mr. 
Anderson). 

Mr.  ANDERSON  of  SlUinois.  Mr. 
Chairman.  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  Hanna),  simply  because  I  be- 
lieve that  export  controls^  are  not  the 
answer  to  the  problem  of  inflation,  which 
is  public  enemy  No.  1,  as  we  heard  from 
the  President  last  night.     1; 

Limiting  agricultural  e|cports  would 
be  akin  to  killing  the  goosejthat  laid  the 
golden  egg.  Notwithstanctfng  the  cur- 
rent spiral  of  prices  the  American  con- 
sumer continues  to  pay  a^  smaller  per- 
centage of  his  income  for  food  than  any 
other  consumer  in  the  Industrialized 
world.  He  does  so  in  large  measure  be- 
caase  the  agricultural  seca)r  of  the  U.S. 
economy  is  a  major  competitor  in  the 
world  marketplace.  The  competitive 
pressures  of  internationalHrade  in  ag- 
ricultural commodities  hms  made  the 
U.S.  farmer  and  agribusinessman  the 
most  efficient  and  productive  major  com- 
ponent of  our  economy.  To\begin  to  cur- 
tail his  production  for  th$  world  mar- 
ket— now  25  percent  of  his^ales — would 
In  the  long  run  imdermlne  lis  efficiency, 
cut  his  production  and  rals#the  price  of 
his  product  In  the  domestic  |iarket. 

Proposals  to  limit  exporti  because  of 
anticipated  domestic  price  nicreases  are 
nothing  more  than  indirect  crice  controls 
and  they  will  have  the  saim  effect.  De- 
prived of  the  international  laarket  where 


he  can  receive  a  relatively  higher  price 
than  he  can  in  the  domestic  market  the 
agricultural  producer  is  not  simply  go- 
ing to  divert  his  production  to  the  do- 
mestic market.  In  the  long  run  under 
such  conditions  he  will  cut  production. 
Faced  with  a  lower  price  for  his  com- 
modity but  the  same  costs  of  production, 
rational  behavior  demands  production 
cutbacks.  That  is  exactly  what  happened 
under  the  wage  price  controls  we  have 
discarded. 

In  effect  these  proposals  sow  the  seed 
of  their  own  destruction.  Reacting  to 
reports  of  disminished  crops,  and  as  a 
result  a  diminished  supply  of  agricultural 
commodities  for  the  domestic  market, 
they  would  raise  the  barrier  to  export 
and  seemingly  shore  up  domestic  supply. 
It  is  possible  that  for  the  existing  crop 
year  this  policy  might  meet  with  some 
success.  But  in  ensuing  crop  years  the 
threat  of  Government  intervention  seal- 
ing off  the  world  market  in  times  of  bad 
harvests  would  raise  a  significant  disin- 
centive to  attempts  to  increase  produc- 
tion. And  in  the  long  run  the  curtailment 
of  supply  can  mean  only  one  thing- 
higher  prices. 

^toreover.  in  the  context  of  the  balance 
of  payments  it  is  not  an  overstatement  to 
state  that  unless  we  continue  to  aggres- 
sively expand  our  agricultural  exports 
we  will  go  broke  paying  for  rapidly  in- 
creasing amounts  of  petroleum  we  must 
import.  The  following  figures  suggest 
why.  With  many  major  oil  producing 
nations  having  raised  their  prices  by  as 
much  as  200  percent  the  1974  U.S.  pe- 
troleum iniDort  bill  could  rise  by  more 
than  S12  billion — more  than  four  times 
the  1970  level.  Because  of  our  increasing 
lack  of  competitiveness  in  labor  intensive 
products  and  many  consumer  goods,  and 
because  of  the  growing  technological  so- 
phistication of  our  competitors,  it  is  un- 
likely that  this  rising  oil  deficit  can  be 
offset  by  increases  in  the  export  of  tradi- 
tional industrial  products. 

It  can  be  plausibly  argued,  however, 
that  by  continuing  to  expand  farm  ex- 
ports to  the  maximum  degree  possible 
we  can  begin  to  absorb  this  dollar  out- 
flow. Just  prior  to  the  oil  embargo  the 
U.S.  trade  account  was  almost  in  balance 
for  1973 — an  abrupt  reversal  from  the 
.S6.5  billion  deficit  the  year  before.  A  very 
large  share  of  the  turn-around  is  ac- 
counted for  by  the  surge  in  agricultural 
exports.  Comparing  the  actual  trade  fig- 
ures with  what  they  would  have  been 
had  farm  exports  Increased  only  at  the 
same  rate  as  total  exports  gives  you  an 
idea  of  how  crucial  they  are  to  our  over- 
all balance  of  payments.  A  31-percent 
annual  rate  of  growth  ftotal  exports)  as 
oppo.sed  to  the  actual  64.2-percent  rate 
would  have  resulted  in  a  fall  in  farm  ex- 
ports of  more  than  S3  billion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
•  Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Ch.uirman,  I  rise  In 
support  of  H.R.  15264,  the  bill  to  amend 
the  Export  Administration  Act.  I  par- 
ticularly want  to  draw  attention  to  sec- 
tions 2  and  6  of  the  mea.sure,  which  are 
designed  to  help  the  United  States  deal 
with  exports  of  short  supply  commodi- 
ties. 
As    the    committee    report    Indicates 


clearly,  our  country  in  the  past  2  years 
has  been  plagued  by  scarcities  in  com- 
modities such  as  softwood  logs,  soybeans, 
scrap  steel,  and  other  goods.  H.R.  15264 
provides  that  the  Secretary  of  Com- 
merce shall  develop  forecasts  of  com- 
modities which  may  become  in  short 
supply,  and  following  a  formal  petition 
by  affected  parties,  he  could  impose 
controls. 

In  the  Pacific  Northwest  of  the  United 
States  we  have  been  concerned  for  many 
years  about  shortages  in  softwood  logs. 
Owners  and  employees  of  smaller  saw- 
mills and  plywood  mills  are  having  to  pay 
higher  and  higher  prices  for  fewer  logs. 
At  the  same  time,  we  are  suffering  a 
serious  trade  imbalance  as  we  continue 
to  export  raw  materials  and  import  fin- 
ished forest  products. 

The  July  15,  1974,  issue  of  Forbes 
magazine  details  the  situation  in  dollar 
terms.  Last  year  we  exported  $3.1  bil- 
lion worth  of  forest  products  and  im- 
ported $4.5  billion  worth  of  products, 
chiefly  lumber,  paper,  and  market  pulp 
from  Canada,  and  tropical  hardwoods. 
But  there  is  more  to  the  story. 

Between  1955  and  1972  our  exports  of 
softwood  logs — unprocessed  logs — in- 
creased from  166  million  board  feet  to 
3.1  billion  board  feet.  Yet  our  lumber  Im- 
ports increased  during  this  period  from 
3.6  billion  board  feet  to  9.4  billion  board 
feet.  Twenty  new  pulp  and  paper  mUls 
have  been  built  in  British  Columbia  in 
the  past  two  decades,  and  they  serve  pri- 
marily the  American  market. 

The  U.S.  Forest  Service  is  projecting 
ma.ssive  increases  in  American  and  world 
wood  consumption  over  the  next  30 
years.  The  actual  level  of  consumption 
will  be  affected  by  prices,  but  there  can 
be  no  doubt  that  under  the  most  con- 
servative estimate,  we  are  not  going  to 
have  enough  wood  domestically  grown 
to  meet  our  own  needs.  This  situation  will 
be  made  worse  by  conditions  on  the 
induEtry-ov.ned  timberlands  in  the  Pacfic 
Northwest,  the  Forest  Service  maintains. 
Thev  say  that  between  1970  and  2000. 
there  will  be  a  decline  of  73  percent  in 
tiie  annual  harvests  on  industry-owned 
lands  in  western  Oregon,  and  a  08- 
percent  decline  in  western  Washington. 
The  agency  Is  forecasting  a  loss  of  55.000 
jobs  in  the  wood  products  industries  of 
this  Dougias-fir  region. 

In  response  to  the  log  export  contro- 
versy, the  governors  of  Washington.  Ore- 
gon, and  Idaho  last  year  hired  the  Stan- 
ford Research  Institute  to  write  a  report 
on  the  timber  situation  and  what  should 
be  done.  Release  in  April  of  1974,  the 
report  recommended  a  sharp  cutback  in 
the  exporting  of  short  supply  softwood 
logs.  I  support  this  recommendation. 

Mr.  Chairman,  as  we  debate  H.R. 
15264  here  this  afternoon.  Members 
should  know  that  the  U.S.  Forest  Serv- 
ice today  released  a  long  range  series  of 
alternatives  for  our  public  forests.  How 
we  manage  the  people's  forests  will  de- 
pend a  great  deal  on  supplies  of  timber 
from  other  sources  and  on  how  much 
money  we  are  willing  to  spend  on  grow- 
ing trees.  By  Implementing  export  con- 
trols on  softwood  logs  and  chips,  we 
could,  in  the  long  run,  be  able  to  improve 
our  balance  of  trade  by  exporting  more 
finished  products  which  would  have  a 
higher  value  than  unprocessed  materials. 
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Sections  2  and  6  of  this  bill  provide  a 
fair  and  workable  method  of  assuring 
against  shortages  in  a  basic  area  of  our 
economy. 

(By  unanimous  consent.  Mr.  Meeds 
yielded  his  time  to  Mr.  Hays  i  . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  South  Carolina  (Mr. 
Young  > . 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Chairman,  I  support  the  gentleman  from 
CalifoiTiia  in  his  amendment.  I  think,  as 
my  colleague  from  Iowa  pointed  out 
awhile  ago,  that  when  the  export  con- 
trols were  put  on  soybeans,  the  price  of 
soybeans  dropped  from  $11  to  $6. 

There  was  also  a  threat  when  the  cot- 
ton crop  was  short  to  put  export  controls 
on  the  cotton  that  could  leave  this 
country.  Automatically  the  price  of  cot- 
ton started  down  under  this  threat. 

On  the  farm,  we  have  had  a  sm'vival 
of  the  fittest.  In  order  to  get  world  mar- 
kets and  strengthen  our  support  markets, 
we  on  the  farm  have  contributed  1 
cent  a  bushel  to  foreign  market  sales  for 
so:-  beans.  We  have  contributed  $1  a  bale 
for  cotton  to  help  with  our  export  of 
cotton,  all  into  the  world  markets. 

We  do  not  have  many  farmers  left. 
If  we  destroy  now  our  ability  to  sell  in 
the  world  market,  we  will  even  have  less 
farmers  left  to  produce  not  only  the  food 
for  this  country,  but  the  food  for  the 
world. 

Now.  how  much  farming  can  be  done 
in  the  urban  areas?  I  do  not  think  very 
much. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Dlinois  (Mr.  Find- 
ley  I . 

Mr.  FINDLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  Hanna  amendment. 
In  an  earlier  colloquy,  Mr.  Ashley  ac- 
knowledged that  if  the  legislation  now 
before  us  is  enacted,  it  will  be  a  cloud 
over  every  contract  for  agricultural  ex- 
ports. 

The  Hanna  substitute  would  remove 
that  cloud.  If  the  Hanna  substitute  is 
voted  down,  those  of  us  who  have  deep 
concern  for  the  development  and  main- 
tenance of  our  expanding  foreign  trade, 
which  is  so  important  to  all  of  us,  will 
have  no  choice  but  to  deal  with  the  prob- 
lem piecemeal.  We  will  have  to  offer 
amendment  after  amendment,  and  it  will 
take  about  five  amendments  to  clear 
away  this  cloud  which  would  otherwise 
hang  over  the  contracts  for  foreign  sales. 

Therefore,  I  urge  my  colleagues  to 
shorte.n  the  evening  and  do  them.selves  a 
great  favor  by  supporting  the  Hanna 
substitute. 

The  CHAIRMAN.  Tlie  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Bergland). 

Mr.  BERGLAND.  Mr.  Chairman,  I  rise 
in  support  of  the  Hanna  substitute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  South  Dakota 
(Mr.  Abdnor). 

Mr.  ABDNOR.  Mr.  Chairman,  the  com- 
mittee amendments  to  the  current  Ex- 
port Administration  Act  causes  me  great 
concern.  I  favor  the  Export  Administra- 
tion Act  under  which  we  have  operated 
the  last  few  years.  Recently  it  has  pro- 
vided for  necessary  restraints  on  such 
products  as  police  equipment  for  the  So- 


viet Union.  The  language  adopted  by  the 
committee  in  their  amendments,  how- 
ever, could  place  the  American  farmer 
and  consumer  at  a  great  disadvantage. 
The  new  procedure  whereby  a  substantial 
segment  of  an  industry  could  petition  the 
Secretary  of  Commerce  to  impose  con- 
trols is  especially  dangerous  when  con- 
sidered under  the  new  criteria  for  im- 
position of  controls.  For  example,  as  the 
committee  report  states: 

Foreign  demand  need  not  be  the  major 
cause  of  serious  inflation  In  the  price  of  a 
commodity  as  a  condition  to  permit  the  use 
of  export  controls. 

In  other  words,  if  this  law  had  been 
in  effect  last  year,  the  American  Bakers 
Association  may  have  been  able  to  suc- 
cessfully petition  the  Secretaries  of  Com- 
merce and  Agriculture  to  impose  controls 
on  wheat  exports.  At  that  time  ABA  con- 
tended bread  would  soon  be  $1  a  loaf  if 
we  did  not  implement  controls.  We  did 
not  implement  controls,  and  bread  is  not 
$1  a  loaf.  If  these  controls  had  been  im- 
plemented, many  farmers  might  have 
foregone  planting  of  marginal  acreage, 
and  this  would  have  limited  production 
and  eventually  forced  prices  upward. 

We  are  all  consimiers,  and  there  are 
very  few  of  us  farmers  in  Congress.  How- 
ever, I  can  guarantee  if  Congress  passes 
laws  which  hamper  production,  prices 
will  go  up.  In  election  years,  it  is  all  too 
easy  to  produce  rhetoric,  and  I  fear  that 
shortsightedness  on  the  part  of  slick 
politicians  and  bureaucrats  could  ulti- 
mately deter  production  and  thereby 
hurt  the  consumer. 

If  by  imposition  of  controls,  we  drive 
our  overeeas  markets  to  other  suppliers, 
it  would  have  a  tremendous  adverse  effect 
on  our  agricultural  economy.  Take  our 
wheat  farmers,  for  example.  Out  of  the 
total  supply  of  6,738  million  busliels  of 
wheat  produced  or  projected  to  be  pro- 
duced from  the  years  1972-74,  we  ex- 
ported a  total  of  3,333  million  bushels,  or 
nearly  50  percent.  The  effect  of  placing 
unnecessary  controls  and  losing  these 
markets  could  ruin  our  agricultural  econ- 
omy which  is  the  area  that  has  been  able 
to  effectively  ease  our  balance-of-pay- 
ments  deficit. 

There  are  sufficient  and  adequate 
means  by  which  the  Department  of  Com- 
merce can  presently  place  export  controls 
on  agricultural  commodities,  and  I  be- 
lieve it  would  be  in  the  best  interests  of 
the  consumer  and  the  agricultural  com- 
munity to  adopt  the  Hanna  substitute. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  tMr. 
Hanna). 

Mr.  HANNA.  Mr.  Chairman.  I  just 
want  to  thank  the  members  of  the  com- 
mittee for  their  support.  I  also  wish  to 
commend  the  committee  for  its  commit- 
ment in  studying  this  important  matter. 
I  hope  the  country  will  move  with  the 
moving  world,  and  that  we  will  get  the 
kind  of  bill  we  can  all  live  with. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Ashley'   to  close  debate. 

Mr.  ASHLEY.  Mr.  Chairman,  since  I 
only  have  a  moment,  let  me  say  that  the 
issue  is  not  price  controls.  The  issue  Is 
whether  we  are  going  to  have  a  dual  test 
with  respect  to  the  application  of  export 
controls.  Apparently,  we  are.  Apparently, 


we  are  going  to  have  a  test  for  agricul- 
ture which  is  so  stringent  that  this  sec- 
tor, in  effect,  will  be  exempt  from  ex- 
port controls  regardless  of  what  condi- 
tions are  for  the  rest  of  the  country.  We 
will  have  another  test  for  all  other  prod- 
ucts and  commodities  that  are  subject  to 
export. 

Mr.  Chairman,  the  Hanna  amend- 
ment continues  the  requirement  in  the 
present  law  which  requires  the  Secre- 
tary of  Agriculture  to  stand  idly  by,  tak- 
ing no  action  whatsoever,  until  the  mo- 
ment arrives  when  domestic  supply  is  no 
longer  adequate  to  meet  domestic  de- 
mand. The  amendm.ent.  in  short,  pre- 
vents the  Secretary  of  Agriculture  from 
taking  the  very  action  necessary  to  pre- 
vent a  domestic  shortage.  It  is  an  amend- 
ment. Mr.  Chairman,  that  most  certainly, 
in  my  view,  should  be  defeated. 

The  committee  bill  is  one  on  which 
we  have  spent  18  months.  I  appreciate 
the  gentleman  from  California's  sugges- 
tion that  the  committee  return  for  an- 
other 18  months.  I  am  sure  that  would 
please  the  agricultural  interests  in  this 
country,  i  simply  will  close  by  saying 
that  there  are  some  other  interests  to  be 
considered. 

Mr.  BLACKBURN.  Mr.  Chairman,  al- 
though I  regret  that  my  amendment  was 
defeated,  as  it  would  have  provided 
specific  requirements  and  guidance  for 
the  administration  of  this  act  in  order 
to  assure  our  national  well-being.  I  still 
feel  that  the  support  that  I  received  dem- 
onstrates the  concern  among  my  col- 
leagues with  the  permissive  way  in  which 
strategic  and  potentially  military  goods 
and  technology  are  being  treated. 

I  object  to  the  fact  that  the  committee 
bill  does  not  address  this  matter  effec- 
tively. True,  reporting  would  be  required 
for  transactions  involving  the  exporta- 
tion of  technical  goods  not  generally 
available  to  Commimist  countries.  But  I 
would  not  want  it  misunderstood  that 
the  Congress  felt  that  such  a  reporting 
scheme  would  be  adequate  protection  of 
our  national  security. 

To  me,  given  the  fact  that  there  is 
substantial  sentiment  in  the  Congress  to 
impose  protective  restrictions  on  the  ex- 
portation of  goods  and  technology-  which 
could  well  come  back  to  haunt  us  in  the 
future,  a  straight  extension  of  the  au- 
thority of  this  act  is  preferable.  The  De- 
partment of  Commerce  has  been  put  on 
notice  that  the  Congress  has  these  con- 
cerns and  that  comprehensive  reviews  of 
this  legislation  in  the  future  will  include 
provision  for  our  national  protection. 

Accordingly,  I  will  vote  to  support  the 
Hanna  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute, as  amended,  offered  by  the 
gentleman       from       California       iMr. 

H.4NNA)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTT 

Mr.  ASHLEY.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
nce.  and  there  were — ayes  258,  noes  131. 
not  \'oting  45,  as  follows: 
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[Roll  No.  483] 
AYES— 258 


Abdnor 

Alexander 

Anderson,  ill. 

-Andrews.  N.C. 

Andrews. 
N.  Dak. 

Archer 

Armstrong 

Ash brook 

Aspin 

Baker 

Bauman 

Beard 

Bell 

Bennett 

Bergland 

Bevill 

B'.ackburn 

Bowen 

Bray 

Breaux 

Brooks 

Broomfield 

Brown.  Ohio 

Broyhlll,  N.C. 

Broyhlll.  Va. 

Buchanan 

Burgener 

Burke.  Calif. 

Burke.  Fl«. 

Burleson.  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Camp 

Carter 

Casey.  Tex. 
Cederberg 

Chamberlain 
Chappell 
Cark 
Clausen. 
Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Conable 
Conlan 
Corrran 
Crane 
Culver 
Daniel,  Dan 
Daniel,  Robert 

W..  Jr. 
Daniels, 

Dominick  V. 
Danlelson 
Davis.  S.C. 
Davis.  Wis 
de  la  Garza 
Dellenback 
Denholm 
Dennis 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dorn 
Downing 
Duncan 
ciu  Pont 
EJ wards,  Ala. 
Er.enborn 
E.=hJeman 
Evans.  Colo. 
Evlns.  Tenn. 
Fascell 
Flndley 
Fish 
Fisher 
Flood 
Flowers 
Foley 
Forsythe 
Fountain 
Fraser 
Freilnghuysen 


A'jzuc 
Acams 
Addabbo 
Ande.'son, 

Calif. 
Arnunzio 
A.shley 
Badlllo 
Bafalls 
Barrett 
Blaggl 
Eie.ster 
Bingham 


Frey 

Fulton 

Fuqua 

Gaydos 

Gettys 

Gibbons 

GUman 

Ginn 

Goldwater 

Gonza.ez 

Goodllng 

Gross 

Grover 

Guyer 

Haley 

Hamilton 

Hammer- 
schmidt 

Hanna 

Hansen.  Wash. 

Harsha 

Hav  3 

Hechipr.  W.  Va 

Henderson 

Hlllls 

Hinshaw 

Hogan 

Hollfleld 

Holt 

Hosmer 

Hiicinut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Cailf. 

Johnson.  Colo, 

Jones.  Ala. 
Jones.  N.C. 

Jones,  Gkla. 

Kazen 

Kemp 

Ketchum 

Kuykendall 

Lagomarslno 

Landgrebe 

Latta 

Lent 

Litton 

Long,  La. 

Long.  Md. 

Lett 

Lujan 

McCiory 

McCIoskey 

McCollister 

Mccormack 

McEwen 

McFall 

McKay 

Madlgan 

Mahon 

Mallary 

Martin.  N.C. 

Mathias,  Calif. 

MatblE,  Ga. 

Matsunaga 

Mayne 

Meicher 

Mezvinsky 

Michel 

Mil  ford 

Miller 

Mills 

Mitchell,  N.Y. 

Mlzell 

Mollohan 

Montgomery 

Moorhead, 

Cailf. 
Morgan 
Mosher 
Martha 
Myers 
Natcher 
Nichols 
Nix 
O'Brien 

NOES— 131 

Bogps 
Roland 
Boiling 
Bridemas 
Breckinridge 
Bro'zman 
Brown.  Mich. 
Burke.  Mass. 
Burton.  John 
Burton.  Phillip 
Carney,  Ohio 
Chtsholm 
Clancy 


Pi   kins 

P(   tls 

PI  kle 

P(  ige 

P<  veil.  Ohio 

Pi  yer 

Pr  ce.  Tex. 

Qi  le 

Qt  lUen 

Ri  Isback 

Ri   idall 

R<  ;ula 

r:  odes 

Ri  jerts 

Ri   jinson.  Va. 

R<  icallo,  Wyo. 

R(  icallo,  N.Y. 

Rc  iney.  Pa. 

Re  e 

Ro   sh 

Ro  isselot 

Ko 

Ru  inels 

Ru  h 

Ry  n 

Sa   dman 

Sa:    erneld 

Scl  erle 

Scl  neebell 

Sel  Bllus 

Sh  3iey 

Shi  up 

Shi  ver 

Sik  s 

Slsi 

Ski  iltz 

s:a<  S. 

Sm   ,h.  Iowa 

Sm   :h.  N.Y. 
Sny  ler 
Spe  ice 
Stai  gers 
Ste(  i 
Ste«  man 

Stel  jer,  Ariz. 
Stei  :er.  Wis. 
Stu   blefleld 
Syn  Ington 
Syn  ms 
Tall  3tt 
Tay  or.  Mo. 
The  nson.  Wis. 
The  le 
To»  "11.  Nev. 
Tra  ler 
Trei  Q 
Uda  1 
UUr  an 
Van  ler  Jagt 
Van   er  Veen 
Veyi  ;y 
Vigc   Ito 
Wag  ;onner 
Wal  h 
War  pier 
War 
Whl  e 
Whl  ehurst 
Whl  ten 
Wig  Ins 
WU  on.  Bob 
WU   2n, 

C   arles  H  , 

Ci  lif. 
WU!  an, 

CI  arles,  Tex, 
Win  1 
Wrl*it 
Wydt 
Wyrlan 
Yati  m 

You  ig.  Alaska 
You  ig.  Fla. 
You  ig,  m, 
Yotj  ig.SC. 
Yoi]  ig.Tex, 
Zab  }ckl 
Zioi 
Zwa  h 


C!ai 

Coll   IS,  III, 
Con  i 
Con  ers 
Coti  r 
Com  hlln 
Cror 
Del  a  ley 
DelK  ms 
Doni  hue 
Drin  n 
Eckl  irdt 
Edw   rds,  Calif. 


Ell  berg 

Escb 

Ford 

Frenzel 

Froehllch 

Giaimo 

Grasso 

Green,  Oreg. 

Green,  Pa. 

Orlfflths 

Oude 

Hanley 

Hanrahan 

Harrington 

Hastings 

Heinz 

Helstoskl 

Hicks 

Holtzman 

Horton 

Howard 

John^on.  Pa. 

Jordan 

Karth 

Kastenmeler 

Kluczynskl 

Koch 

Kyros 

Lehman 

Luken 

McDade 

McKinney 


Macdonald 

Madden 

Mann 

MazzoU 

Meeds 

Metcalfe 

Mlnlsh 

Mink 

Mitchell.  Md. 

Moakley 

Moorhead,  Pa. 

Murphy,  111. 

Nedzl 

Obey 

O'Hara 

O'NeUl 

Owens 

Parris 

Patman 

Patten 

Peyser 

Pike 

Price.  111. 

Prltchard 

R  angel 

Rees 

Reuss 

Rlegle 

Rinaido 

Rodlno 

Roe 

Rogers 


Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

St  Germain 

Sarasln 

Sarbanes 

Schroeder 

Seiberllng 

Shuster 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steele 
Stokes 
Stratton 
Studds 
Sullivan 
Taylor.  N.C. 
Thompson,  N.J. 
Tiernan 
Van  Deerlln 
Vanlk 
Waldle 
Whalen 
Wolff 
Wydler 
Wylle 
Yates 


NOT  VOTING — 45 

Arends  Hansen.  Idaho  Nelsen 

Blatnik  Hawkins  Passman 

Brasco  Hubert  Pepper 

Brlnkley  Heckler.  Mass.  Podell 

Brown,  Calif.  Huber  Rarick 

Carey,  N.Y.  Jones,  Tenn.  Reld 

Collier  King  Roblson,  N.Y. 

Davis,  Ga.  Landrum  Rooney,  N.Y. 

Dlggs  Leggett  Stephens 

Dingell  McSpadden  Stuckey 

Dulskl  Marazltl  Teague 

Flynt  Martin.  Nebr.  Thornton 

Gray  Mlnshall,  Ohio  Wldnall 

Gubser  Moss  Williams 

Gunter  Murphy,  N.Y.  Young,  Ga. 

So  the  amendment  in  the  nature  of  a 
substitute  as  amended  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Gibbons,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
iH.R.  15264)  to  further  amend  and  ex- 
tend the  authority  for  regulation  of  ex- 
ports, pursuant  to  House  Resolution 
1234,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  SCHERLE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  6, 
not  voting  49,  as  follows: 

(Roll   No.  484] 

YEAS — 379 

Abdnor  Alexander  Andrews.  N.C. 

Abzug  Anderson,  Andrews, 
Adams                     Calif.  N  Dak. 

Addabbo  Anderson,  111.  Annunzlo 


Archer 

Armstrong 

Ashbrook 

Ashley 

Aspin 

Badlllo 

Bafalls 

Baker 

Barrett 

Bauman 

Beard 

Bell 

Bennett 

Bergland 

Bevill 

Blaggl 

Blester 

Bingham 

Blackburn 

Boggs 

Boland 

Boiling 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 

Brooks 

Broomneld 

Brotzman 

Brown,  Mich, 

Brown,  Ohio 

Broyhlll,  N.C. 

Broyhlll,  Va. 

Buchanan 

Burgener 

Burke,  Calif. 

Uurke,  Fla, 

Burke,  Mass. 

Burleson,  Tex, 

Burlison,  Mo. 

Burton,  John 


Flndley 
Fish 
Fisher 
Flood 
Flowers 
Foley 
Ford 
Forsythe 
Fountain 
Eraser 
Frenzel 
Frey 

Froehllch 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
GUman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Grasso 
Green,  Oreg. 
Green.  Pa. 
Griffiths 
Gross 
Grover 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Harrington 
Harsha 
Hastings 


Burton,  Phillip  Hays 

Butler  Hechler,  W.  Va 


Byron 

Camp 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Chlsholm 

Clark 

Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni, 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Cougblln 
Crane 
Cronln 
Culver 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr, 
Daniels, 

Dominick  V. 
Danielson 
Davis,  S.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Donohue 
Dorn 
Downing 
Drlnan 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif, 
EUberK 
E^Ienborn 
Esch 

Eshleman 
Evans,  Colo. 
Evlns.  Tenn. 
Fascell 


Heinz 

Helstoskl 

Henderson 

Hicks 

HUlls 

Hinshaw 

Hogan 

Hollfleld 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo, 

Johnson,  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Lagomarslno 

Landgrebe 

Latta 

Lehman 

Lent 

Litton 

Long.  La. 

Long,  Md, 

Lott 

Lujan 

McClory 

McCIoskey 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madlgan 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  N.C. 

Mathias,  Calif. 


Mathls,  Oa. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Milford 

MUler 

Mills 

Mlnlsh 

Mink 

Mitchell.  N.Y, 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Moorhead. 

Calif. 
Moorhead,  Pa, 
Morgan 
Mosher 
Murphy,  ni. 
Murtha 
Myers 
Natcher 
Neditl 
Nichols 
Nix 
Obey 
O'Brien 
OHar« 
ONelll 
Parris 
Patman 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
.  Preyer 
Price,  111. 
Price,  Tex. 
Prltchard 
Quie 
QuUlen 
Rallsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Rlegle 
Rlnaldo 
Roberts 
Robinson,  Va. 
Rodlno 
Roe 
Rogers 

Roncallo,  Wyo. 
Roncallo,  N.Y, 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roy 
Roybal 
Runnels 
Ruppe 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarasln 
Sarbanes 
Satterfleld 
Scherle 
Schneebell 
Schroeder 
Sebellus 
Seiberllng 
Shipley 
Shoup 
Shrlver 
Shuster 
Slkes 
Sisk 
Skubltz 
Slack 

Smith.  Iowa 
Smith,  NY. 
Snyder 
Spence 
Staggers 
Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
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Steelman 

Steiger.  Ariz. 

Stokes 

Stratton 

Stubblefield 

Studds 

Sullivan 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Thompson.  N.J 

Thomson,  Wis. 

Thone 

Tiernan 

Traxler 

Treen 

Udall 

tniman 


Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Veysey 

Vigorlto 

Waggonner 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson. 

Charles  H., 

Calif. 

NAYS — 6 


Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Vatron 

Young,  Alaska 
Young,  Fla. 
Young,  m. 
Young,  S.C. 
Young,  Tex. 
Zablockl 
Zlon 


Clancy 
Luken 


Mitchell, 
Owens 


Md. 


Patten 
Steiger,  Wis. 

NOT   VOTING— 49 


Arends 

Blatnik 

Brasco 

Brinkley 

Brown.  Calif. 

Carey,  N.Y. 

Collier 

Davis,  Ga. 

Dlggs 

Dingell 

Dulskl 

Flynt 

Freilnghuysen 

Gray 

Gubser 

Gunter 

Hansen,  Idaho 


Hansen.  Wash. 

Hawkins 

Hubert 

Heckler,  Mass. 

Huber 

Jones,  Tenn, 

King 

Landrum 

Leggett 

McSpadden 

Martin,  Nebr. 

Mlnshall,  Ohio 

Moss 

Murphy,  N.Y. 

Nelsen 

Passman 

Pepper 


Podell 

Powell,  Ohio 

Rarick 
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Roblson.  N.Y. 

Rooney,  N.Y, 

Stephens 

Stuckey 

Teague 

Thornton 

Towell,  Nev. 

Wldnall 

Williams 

Young,  Ga. 

Zwach 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Moss  against. 

Until  further  notice: 

Mr.  Hubert  with  Mr.  Arends. 

Mr.  Rooney  of  New  York  with  Mr.  Roblson 
of  New  York, 

Mr.  Teague  with  Mr.  Wldnall. 

Mr.  Reld  with  Mr.  Blatnik. 

Mr.  Podell  with  Mr.  Collier. 

Mr.  Carey  of  New  York  with  Mr.  Davis  of 
Georgia. 

Mr.  Hawkins  with  Mr.  Freilnghuysen, 

Mr.  Dlggs  with  Mr.  Gray. 

Mr.  Dulskl  with  Mr.  Leggett. 

Mr.  Gunter  with  Mr.  Gubser. 

Mr.  Flynt  with  Mr.  Hansen  of  Idaho. 

Mr.  Landrum  with  Mr.  Powell  of  Ohio. 

Mr.  Dingell  with  Mr.  Towell  of  Nevada. 

Mr.  Jones  of  Tennessee  with  Mr.  Nelsen. 

Mr.  Pepper  with  Mr.  Martin  of  Nebraska. 

Mr.  Passman  with  Mr.  Zwach. 

Mr.  Young  of  Georgia  with  Mr.  King. 

Mr.  McSpadden  with  Mrs.  Heckler  of 
Massachusetts. 

Mr,  Rarick  with  Mr.  ■Williams. 

Mr.  Stephens  with  Mrs.  Hansen  of  Wash- 
ington, 

Mr.  Stuckey  with  Mr,  Huber. 

Mr.  Thornton  with  Mr.  Mlnshall  of  Ohio. 

Mr.  Brinkley  with  Mr.  Brown  of  California. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ASHLEY,  Mr,  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S,  3792) 
to  amend  and  extend  the  Export  Ad- 
ministration Act  of  1969,  and  ask  for  its 
immediate  consideration. 

Tlie  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 


The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3792 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 
SHORT  TnxE 
Section  1.  This  Act  may  be  cited  as  the 
"Export     Administration     Amendments     of 
1974". 

SHORT    SUPPLY    POLICY 

Sec,  2,  Section  3(2)  (A)  of  the  Export  Ad- 
ministration Act  of  1969  is  amended  by  strik- 
ing out  "abncrmal". 

MONITOBING 

Sec.  3.  (ai  Section  4  of  the  Export  Ad- 
mlnistraticn  Act  of  1969  is  amended  by 
redesignating  subsections  (c)  through  (e) 
thereof  as  subsections  (d)  through  (f),  re- 
spectively, and  by  Inserting  after  subsection 
(b)    a  new  subsection   (c)    as  follows: 

"(c)  (1)  To  effectuate  the  policy  set  forth 
in  section  3(2)  (A)  of  this  Act,  the  Secretary 
of  Commerce  shaU  monitor  exports,  and  con- 
tracts for  exports,  of  any  article,  material,  or 
supply  (other  than  a  commodity  which  Is 
subject  to  the  reporting  requirements  of  sec- 
tion 812  of  the  Agricultural  Act  of  1970) 
when  the  volume  of  such  exports  In  relation 
to  domestic  supply  contributes,  or  may  con- 
tribute, to  an  Increase  In  domestic  prices  or 
a  domestic  shortage,  and  such  price  Increase 
or  shortage  has,  or  may  have,  a  serious  ad- 
verse Impact  on  the  economy  or  any  sector 
thereof.  Information  which  the  Secretary  re- 
quires to  be  furnished  In  effecting  such  mon- 
itoring shall  be  confidential,  except  as  pro- 
vided In  paragraph  (2)  of  this  subsection. 

"(2)  The  results  of  such  monitoring  shall, 
to  the  extent  practicable,  be  aggregated  and 
Included  In  weekly  reports  setting  forth, 
with  respect  to  each  article,  material,  or  sup- 
ply monitored,  actual  and  anticipated  ex- 
ports, the  destination  by  country,  and  the 
domestic  and  worldwide  price,  supply,  and 
demand.  Such  reports  may  be  made  monthly 
if  the  Secretary  determines  that  there  Is  in- 
sufficient information  to  Justify  weekly  re- 
ports." 

( b )  Section  10  of  the  Act  Is  amended — 

(1)  by  Inserting  "(a)"  after  "Sec.  10.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)(1)  The  quarterly  report  required  for 
the  first  quarter  of  1975  and  every  second 
report  thereafter  shall  include  summaries 
of  the  information  contained  In  the  reports 
required  by  section  4(c)(2)  of  this  Act,  to- 
gether with  an  analysis  by  the  Secretary  of 
Commerce  of  (A)  the  Impact  on  the  economy 
and  world  trade  of  shortages  or  increased 
prices  for  articles,  materials,  or  supplies  sub- 
ject to  monitoring  under  this  Act,  (B)  the 
probable  duration  of  such  shortages  or  in- 
creased prices,  (C)  the  worldwide  supply  of 
such  articles,  materials,  and  supplies,  and 
(D)  actions  taken  by  other  nations  in  re- 
sponse to  such  shortages  or  Increased  prices. 

"(2)  Each  such  quarterly  report  shall  also 
contain  an  analysis  by  the  Secretary  of  Com- 
merce of  (A)  the  Impact  on  the  economy  and 
world  trade  of  shortages  or  increased  prices 
for  commodities  subject  to  the  reporting  re- 
quirements of  section  812  of  the  Acrlcultural 
Act  of  1970.  (B)  the  probable  duration  of 
such  shortages  or  Increased  prices,  (C)  the 
worldwide  supply  of  such  commodities,  and 
(D)  actions  being  taken  by  other  nations  in 
response  to  such  shortages  or  Increased 
prices.  The  Secretary  of  Agriculture  shall 
fully  cooperate  with  the  Secretary  of  Com- 
merce In  providing  all  information  required 
by  the  Secretary  of  Commerce  In  making 
such  analysis.". 

(c)  Section  5(a)  of  such  Act  is  amended — 
(1)  by  striking  out  "hereunder'  In  the  first 

sentence  and  Inserting  In  lieu  thereof  the 
words  "or  monitored  under  this  Act";  and 
first  sentence  the  following:  "Such  depart- 


ments and  agencies  shall  fully  cooperate  In 
rendering  such  advice  and  information". 

(d)  Section  5(a)  of  the  Act  is  further 
amended  by  adding  the  following  at  the  end 
thereof:  "In  addition,  the  Secretary-  of  Com- 
merce shall  consult  with  the  Federal  Energy 
Administration  to  determine  whether  moni- 
toring under  section  4  of  the  Act  is  war- 
ranted with  respect  to  exports  of  facilities, 
machinery,  or  equipment  normally  and  prin- 
cipally used,  or  Intended  to  be  used.  In  the 
production,  conversion,  or  transportation  of 
fuels  and  energy  ( except  nuclear  energy ) , 
including,  but  not  limited  to,  drilling  rigs, 
platforms  and  equipment;  petroleum,  re- 
fineries, natural  gas  processing,  llqueficatlon 
and  gasification  plants;  facilities  for  produc- 
tion of  synthetic  natural  gas  or  synthetic 
crude  oil;  oil  and  gas  pipelines,  pumping 
sta.tlons,  and  associated  equipment;  and  %-es- 
sels  for  transporting  oil,  gas,  coal,  and  other 
fuels.". 

INTERNATIONAL  COOPERATION  TO  SECT7KE  ACCESS 
TO    SUPPLIES 

Sec.  4.  (a)  Section  2  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

•(5)  Unreasonable  restrictions  on  access 
to  world  supplies  can  cause  worldwide 
political  and  economic  instabUIty,  interfere 
with  free  international  trade,  and  retard 
the  growth  and  development  of  nations." 

(b)  Section  3(3)  (A)  of  such  Act  is 
amended  by  striking  out  "with  which  the 
United  States  has  defense  treaty  commit- 
ments". 

(c)  Section  3(5)  of  .such  Act  is  amended— 

(1)  by  striking  out  the  word  "and  '  imme- 
diately preceding  clause  (B);  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  a  com- 
ma and  the  following:  "and  (C)  to  foster 
international  cooperation  and  the  develop- 
ment of  international  rules  and  institutions 
to  assure  reasonable  access  to  world  sup- 
plies.". 

HIGH    TECHNOLOGY    EXPORTS 

Sec.  5.  (a)  Section  4  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended  by  sec- 
tion 3  of  this  Act.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Any  export  license  application  re- 
quired by  the  exercise  of  authority  under 
this  Act  to  effectuate  the  policies  of  section 
3(1)  (B)  or  3(2)  (C)  shall  be  approved  or 
disapproved  not  later  than  ninety  days  after 
Its  submission.  If  additional  time  is  required, 
the  Secretary  of  Commerce  or  other  official 
exercising  authority  under  this  Act  shall  in- 
form the  applicant  of  the  circumstances  re- 
quiring such  additional  time  and  give  an 
estimate  of  when  his  decision  will  be  made." 

(b)  Section  5(c)(1)  of  such  Act  Is 
amended  by  striking  out  the  next  to  the  last 
sentence  thereof  and  inserting  In  lieu  thereof 
the  following:  "Each  such  committee  shall 
consist  of  representatives  of  United  States 
Industry  and  Government,  including  the 
Departments  of  Commerce,  Defense,  and 
State,  and,  when  appropriate,  other  Govern- 
ment departments  and  agencies.". 

(c)  Section  6(c)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(5)  To  facilitate  the  work  of  the  techni- 
cal advisory  committees,  the  Secretary  of 
Commerce,  In  conjunction  with  other  de- 
partments and  agencies  participating  in  the 
administration  of  this  Act,  shall  disclose  to 
each  such  committee  adequate  information, 
consistent  with  national  security,  pertaining 
to  the  reasons  for  the  export  controls  which 
are  In  effect  or  contemplated  for  the  group- 
ing of  articles,  materials,  and  supplies  with 
respect  to  which  that  committee  furnishes 
advice.". 

(d)  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Commerce  shall  Include   In  a  quarterly 
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report  under  section   10  of  t 
ministration  Act  of   1969  an 
actions  taken  to  expedite  the 
export  license  applications  as 
section  4(g)    of  the  Export 
Act  of  1969. 

OPPORTUNITT    TO    COMMENT    C|J    LICENSING 

Sec.  6.  Section  5(b)  of  XY.  (  Export  Ad- 
ministration Act  of  1969  is  ar  ended — 

(1)  by  Inserting  "(1)"  afte    "(b)"  and 

(2)  by  adding  at  the  end  tyreof  the  fol 
lowing: 

"(2)  Upon  Imposing  quanAatlve  restric- 
tions on  exports  of  any  artlcl  i,  material,  or 
supply  to  carry  out  the  policy  stated  In  sec- 
tion 3(2)  (A)  of  this  Act,  th( 
Commerce  shall  publish  a 
Federal  Register  Inviting  all  1: 
ties  to  submit  written  comlaents  within 
fifteen  days  from  the  date  of  ]  ubllcatlon  on 
the  Impact  of  such  restrictions 
method  of  licensing  used 
them.".  J      ' 

TECHNICAL    AND    CONFORMIN       CHANGES 

Sec.  7.  Section  4(d)  of  tt  s  Export  Ad- 
ministration Act  of  1969,  as  r(  leslgnated  by 
section  3  of  this  Act,  Is  amen  ed  to  read  as 
follows :  5 

"(d)  Nothing  In  this  Act  (»  the  rules  or 
regulations  thereu.nder  shall  »  construed  to 
require  authority  or  permiss  on  to  export 
except  where  required  by  tl'  President  to 
effect  the  policies  set  forth 
this  Act.". 

HARDSHIP    RELIF 

Sec.  8.  The  Export  Admlni 
1969  Is  amended  by  inserting 
the  following  new  section: 

"PROCEDURES   FOP.    HAR:iSHn» 
EXPORT    CONTROL 

"Sec.  4A,  (a)  Any  persoi  who,  In  his 
domestic  manufacturing  pr(  ;ess  or  other 
domestic  business  operation,  tlllzes  a  pro-J- 
uci  produced  abroad  in  whole  r  in  part  from 
a  commodity  historically  obt  Ined  from  the 
United  States  but  which  has  !  >en  made  sub- 
ject to  export  controls,  or 
historically  has  exported  sue: 
may  transmit  a  petition  of 
Secretary  of  Conunerce  requei 
tlon  irom  such  controls  In  oi 
any  u:ilc,ue  hardship  resuUlr 
position  of  such  controls.  A 
this  section  shall  be  in  such  V 
retary  of  Commerce  shall  pre! 
contain  Information  demonsti 
for  the  relief  requested. 

■■(b)   Not  later  than  thirty 
ceipt  of  any  petition  under 
the  Secretary  of  Commerce 
written  decision  to  the  peti 
or  denying  the  requested  re 
slon  shall  contain  a  stateme, 
the  Secretary's  basis  for  the 
Any  exemption  granted  ma 
such  conditions  as  the  Seen 
proprlate. 

"(ci  For  purposes  of  this 
retary's  decision  with  respeit  to  the  prant 
or  denial  of  relief  from  vmicgie  hardship  re- 
sulting directly  or  lndirec;lj  from  tiie  Im- 
position of  controls  shall  r^ect  the  Secre- 
tary's consideration  of  such 

■■  (1 1  Whether  denial  woul 
hardship  to  the  applicant  w 
levlated  only  by  granting  an 
applicable  regulations.  I 
whether  relief  shall  be  gra 
tary  will  take  Into  account 

"(A)  ownership  of  material 
Is  no  practicable  domestic 
Of  the  location  or  nature  of 

"iB)  potential  serious  fina 
applic  int  If  not  granted   an 

"(C)    inability   to   obtain, 
import,  an  Item  essential  fo: 
which  Is  produced  abroad  froi 
Ity  under  control; 

"(D)    the  extent  to  whlchidenlal  would 
conduct  to  the  particular  de^lmcnt  of  the 
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applicant,  with  other  national  policies  In- 
cluciing  those  reflected  in  any  International 
agreement  to  which  the  United  States  Is 
a  party; 

"(E)  possible  adverse  effects  on  the  econ- 
omy (Including  unemployment)  In  any  lo- 
cality or  region  of  the  United  States;  and 

"(F)  other  relevant  factors.  Including  the 
applicants  lack  of  an  exporting  history  dur- 
ing any  base  period  that  may  be  established 
with  respect  to  export  quotas  for  the  particu- 
lar commodity. 

"(2)  The  effect  a  finding  In  favor  of  the 
applicant  would  have  on  attainment  of  the 
basic  objectives  of  the  short  supply  control 
program. 

In  all  cases,  the  desire  td  sell  at  higher  prices 
and  thereby  obtain  greater  profits  will  not 
be  considered  as  evidence  of  a  unique  hard- 
ship, nor  win  circumstances  where  the  hard- 
ship Is  due  to  Imprudent  acts  or  failure  to 
act  on  the  part  of  the  appellant,". 

INTERAGENCY    REVIEW 

Sec.  9.  Section  4  of  the  Export  Administra- 
tion Act  of  1969,  as  amended  by  sections  3 
and  4  of  this  Act,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)(1)  The  Congress  finds  that  the  de- 
fense posture  of  the  United  States  may  be 
seriously  compromised  if  the  Nation's  goods 
and  technology  are  exported  to  a  controlled 
country  without  an  adequate  and  knowledge- 
able assessment  being  made  to  determine 
whether  export  of  such  goods  and  technology 
will  significantly  Increase  the  military  capa- 
bility of  such  country.  It  Is  the  purpose  of 
this  section  to  provide  for  such  an  asses- 
ment  and  to  authorize  the  Secretary  of  De- 
fense to  review  any  proposed  export  of  goods 
or  technology  to  any  such  country  and, 
whenever  he  determines  that  the  export  of 
such  goods  or  technology  will  significantly 
Increase  the  military  capability  of  such  coun- 
tn.-,  to  recommend  to  the  President  that  such 
exports  be  disapproved. 

"(2)  Whenever  a  request  for  a  license  or 
other  authority  is  required  by  any  person 
to  export  any  goods  or  technology  to  any 
controlled  country,  the  appropriate  export 
control  office  or  agency  to  whom  such  re- 
quest Is  made  shall  notify  the  Secretary  of 
Defense  of  such  request,  and  such  office  may 
not  issue  any  license  or  other  authority  pur- 
suant to  such  request  prior  to  the  expiration 
of  the  period  within  which  the  President 
may  disapprove  such  export,  or  prior  to  the 
expiration  of  the  period  within  which  the 
Congress  may  disapprove  an  action  of  the 
President,  If  applicable.  The  Secretary  of 
Defense  shall  carefully  consider  all  notifi- 
cations submitted  to  him  pursuant  to  this 
subsection  and,  not  later  than  thirty  days 
after  notification  of  the  request,  shall — 

"(A)  recommend  to  the  President  that  he 
disapprove  any  request  for  the  export  of  any 
goods  or  technology  to  any  controlled  coun- 
try If  he  determines  that  the  export  of  such 
goods  or  technology  will  significantly  Increase 
the  military  capability  of  such  country: 

"(B)  notify  such  office  or  agency  that  he 
win  Interpose  no  objection  if  appropriate 
conditions  designed  to  achieve  the  purposes 
of  this  Act  are  imposed:  or 

";C)  Indicate  that  he  does  not  intend  to 
interpose  an  objection  to  the  export  of  such 
goods  or  technology. 

If  the  President  notifies  such  office  or  agency, 
within  thirty  days  after  receiving  a  recom- 
mendation from  the  Secretary,  that  he  dis- 
approves such  export,  no  license  or  other 
authorization  may  be  Issued  for  the  export  of 
such  goods  or  technology  to  such  country. 

"(3)  Whenever  the  President  exercises  his 
authority  under  this  subsection  to  modify  or 
overrule  a  recommendation  made  by  the 
Secretary  of  Defense  pursuant  to  this  section, 
the  President  shall  submit  to  the  Congress 
a  statement  Indicating  his  decision  together 
with  the  recommendation  of  the  Secretary  of 
Defense.  The  Congress  shall  have  a  period  of 


sixty  calendar  days  of  continuous  session  of 
both  Houses  after  the  date  on  which  the 
statement  is  transmitted  to  the  Congress  to 
disapprove  the  action  of  the  President  by 
adopting  a  concurrent  resolution  disapprov- 
ing the  application  for  the  export  of  such 
goods,  technology  or  techniques. 

"(4)  In  determining  whether  the  export  of 
any  goods  or  technology  to  any  controlled 
country  will  significantly  Increase  the  mili- 
tary capability  of  such  country,  the  Secretary 
of  Defense  shall  take  Into  account  all  poten- 
tial end  uses,  and  the  likelihood  of  an  end 
use  other  than  the  end  use  indicated  by  the 
applicant  for  the  export  of  such  goods  or 
technology. 

"(5)  Effective  on  July  1,  1974,  the  removal 
of  any  category  of  goods  or  technology  re- 
quiring an  export  license  or  other  authoriza- 
tion shall  require  the  approval  of  the  Presi- 
dent. 

"(6)  The  President  Is  authorized,  on  be- 
half of  the  United  States,  to  agree  to  any 
modification  of  the  so-called  COCOM  Inter- 
national lists  (or  Interpretations  thereof)  if 
he  determines  that  such  modification  would 
not  likely  result  in  a  significant  Increase  In 
the  military  capability  of  any  controlled 
country. 

"  ( 7 )  As  used  In  this  subsection — 

■■(A)  the  term  'goods  and  technology'  in- 
cludes but  Is  not  limited  to — 

"(1)  machinery,  equipment,  durable  goods, 
and  computer  software; 

"(U)  any  license  or  other  arrangement 
for  the  use  of  any  patent,  trade  secret,  design 
or  plan; 

"  I  ill)  the  so-called  know-how  or  knowledge 
of  any  Individual,  firm,  corporation,  or  other 
entity; 

"(Iv)  assistance  in  planning  and  joint 
venture  arrangements:  and 

"(V)  arrangements  under  which  assistance 
Is  provided  in  developing  a  manufacturing 
capability.  Including  so-called  turnkey  ar- 
rangements; 

"(B)  the  term  'export  control  office'  means 
any  office  or  agency  of  the  United  States 
Government  whose  approval  or  permission 
is  required  pursuant  to  existing  law  for  the 
export  of  goods  or  technology;  and 

■'(C)  the  term  'controlled  country'  means 
the  Soviet  Union,  Poland,  Romania,  Hun- 
gary, Bulgaria,  Czechoslovakia,  the  German 
Democratic  Republic  (East  Germany),  and 
such  other  countries  as  may  be  designated 
by  the  Secretary  of  Defense. 

"(8)  The  Secretary  of  Defense  shall  submit 
to  the  Congress  a  written  report  on  his  im- 
plementation of  this  section  not  later  than 
thirty  days  after  the  close  of  each  quarter 
of  each  fiscal  year.  Each  such  report  shall, 
among  other  things,  identify  each  Instance 
In  which  the  Secretary  recommended  to  the 
President  that  exports  be  disapproved  and 
the  action  finally  taken  by  the  executive 
branch  on  the  matter. 

"(9)  Whenever  the  President  exercises  his 
authority  under  subsections  (5)  and  (6)  he 
shall,  having  first  solicited  the  recommenda- 
tion of  the  Secretary  of  Defense,  transmit 
his  decision,  together  with  the  recommenda- 
tion of  the  Secretary  of  Defense,  to  the  Con- 
gress. The  review  and  disapproval  provisions 
of  subsection  (3)  shall  be  applicable  to  ac- 
tions taken  under  subsections  (5)  and  (6). 

"(10)  The  authority  granted  to  the  Presi- 
dent in  subsections  (5)  and  (6)  of  this  sec- 
tion shall  be  nondelegable." 

EXPORT  FEES  AND  LICENSES 

Sec.  10.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  by  sections 
3,  4,  and  9  of  this  Act,  is  amended  by  adding 
at  the  end  thereof  the  following : 

"(1)  In  imposing  export  controls  to  effec- 
tuate the  policy  stated  in  section  3(2)  (A)  of 
this  Act,  the  President's  authority  shall  in- 
clude, but  not  be  limited  to,  the  imposition 
of  export  license  fees  and  the  auction  of  ex- 
port licenses. 

"(J)  (1)  The  Secretary  of  Commerce,  after 
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consulting  with  the  Secretary  of  the  Treas- 
ury, the  Attorney  General,  and  the  Secretary 
of  State,  shall  establish  regulations  for  the 
licensing  of  exports  of  all  police,  law  enforce- 
ment, or  security  equipment  manufactured 
for  use  In  surveillance,  eavesdropping,  crowd 
control,  Interrogations,  or  penal  retribution. 

"(2)  Any  license  proposed  to  be  issued  un- 
der This  subsection  shall  be  reviewed  by  the 
Attorney  General  and  shall  be  submitted  to 
the  Congress.  The  Congress  shall  have  a  pe- 
riod of  sixty  calendar  days  of  continuous 
session  of  both  Houses  after  the  date  on 
which  the  llcen<;e  is  tran.smitted  to  the  Con- 
gress to  disapprove  the  issuance  of  a  license 
by  the  adoption  in  either  House  of  a  resolu- 
tion disapproving  the  proposed  license. 

"i3)  The  Secretary  of  Commerce,  with  the 
concurrence  of  the  Secretary  of  the  Treasury, 
the  Attorney  Genera!  and  the  Secretary  of 
State,  may  by  regulation  exempt  individual 
countries  and  specific  categories  of  police, 
law  enforcement,  or  security  equipment  from 
the  congressional  review  and  disapproval  au- 
thority set  forth  in  paragraph  (2)  If  he  finds 
and  determines  export  of  the  equipment 
would  not  threaten  fundamental  human  and 
civil  liberties." 

PRESIDENTIAL   REVIEW 

Sec.  11.  The  Export  Administration  Act  of 
1969  as  amended  Is  further  amended  by  m- 
sertln?  after  section  4A  as  added  by  this  bill, 
the  following  i:ew  Fectlon: 

"Sec.  4B.  The  President  Is  directed  to  re- 
view all  laws,  regulations  Issued  thereunder 
by  the  Atomic  Energv  Commission,  the  De- 
partment of  Commerce,  and  other  Govern- 
ment agencies,  governing  the  export  and  re- 
export of  materials,  supplies,  articles,  techni- 
cal data  or  other  information  relating  to  the 
design,  fabrication,  development,  supply,  re- 
pair or  replacement  of  any  nuclear  facility 
or  any  part  thereof,  and  to  report  within  six 
months  to  the  Congress  on  the  adequacy  of 
such  regulations  to  prevent  the  proliferation 
of  nuclear  capability  for  nonpeaceful  pur- 
poses. The  President  Is  also  directed  to  review 
domestic  and  International  nuclear  safe- 
guards and  to  report  within  six  months  to 
the  Congress  on  the  adequacy  of  such  safe- 
guards to  prevei'.t  the  proliferation,  diversion 
or  theft  of  all  such  nuclear  materials  and  on 
efforts  by  the  United  States  and  other  coun- 
tries to  strengthen  International  nuclear 
safeguards  In  anticipation  of  the  Review  Con- 
ference scheduled  to  be  held  In  February 
1975  pursuant  to  Article  VIII,  section  3  of 
The  Treaty  on  the  Non-Proliferatlon  of  Nu- 
clear Weapons." 

EXPIRATION    DATE 

Sec.  12.  Section  14  of  the  Export  Adminis- 
tration Act  of  1969  Is  amended  by  striking 
"July  30,  1974"  and  inserting  in  lieu  thereof 
"June  30,  1977  ". 

REVIEW  BY  COMPTROLLER  GENERAL 

Sec.  13.  (a)  The  Comptroller  General  of 
the  United  States  shall  conduct  a  continuous 
review  of  the  e.Tectlve.iess  of  procedtires  im- 
plemented by  the  Secretary  of  Commerce  pur- 
suajit  to  the  provisions  of  section  4  of  the 
Export  Administration  Act  of  1969.  In  car- 
rying out  such  review  the  Comptroller  Gen- 
eral shall  consider,  among  other  relevant 
factors — ■ 

( 1 )  current  and  projected  domestic  short- 
ages of  key  commodities,  export  levels  of 
these  commodities,  the  Impact  on  domestic 
prices  and  employment  of  such  shortages, 
and  anticipated  domestic  and  foreign  demand 
for  such  commodities;  and 

(2)  the  need  for  additional  export  con- 
trols of  commodities  in  short  supply,  the 
time  and  manner  In  which  such  controls 
should  be  implemented,  and  the  recom- 
mei-.ded  duration  of  any  such  controls. 

(b)(1)  The  Comptroller  General  shall 
transmit  to  the  Congress  regular  reports 
setting  forth  the  results  of  the  review  re- 
quired by  subsection  (a). 

(1)   In  addition,  the  Comptroller  General 


shall  transmit  without  delay  to  the  Con- 
gress a  special  report  whenever  he  deter- 
mines that  there  Is  a  domestic  shortage  of 
any  commodity  which,  together  with  exports 
of  that  commodity,  threatens  domestic  price 
stability  of  that  commodity  and  or  em- 
ployment related  to  that  commodity.  Such 
report  shall  contain  the  Comptroller  Gen- 
eral's estimate  of  the  extent  of  the  domestic 
shortage  of  that  commodity,  the  current 
and  projected  export  levels,  and  the  project- 
ed domestic  price  and  employment  Impact 
at  projected  export  levels.  The  Comptroller 
General  shall  Include  such  recommenda- 
tions for  legislative  or  administrative  action 
as  he  deems  appropriate. 

(c)  Not'A-lthstandlng  the  provisions  of 
a:iy  other  law.  In  carrjing  out  such  func- 
tions, the  Comptroller  General  is  authorized 
to  request,  and  any  department,  r.gency  or 
Instrumentality  of  the  Federal  Government 
is  directed  to  furnish,  such  Information  as 
Is  necessary  to  carry  out  the  functions  pro- 
vided for  under  this  section,  including  esti- 
mates of  the  quantity  of  any  commodity 
necessary  for  (1)  domestic  consumption.  (2) 
exports,  and  (3)  reasonable  carryover,  in- 
cluding disaster  relief  assistance  or  other 
emergency  situations. 

AMENDMENT   TO   MINERAL   LEASING   ACT   OF    1920 

Sec.  14.  Section  28(u)  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185)  is  amended 
by  inserting  immediately  after  "quantity 
and  quality  of  petroleum  available  to  the 
United  States"  the  following:  "or  result, 
directly  or  indirectly,  in  any  Increase  in  the 
price  thereof  to  the  United  States  petroleum 
purchaser". 

AGRICULTURAL   COMMODITIES 

Sec.  15.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  1969,  as  redesignated  by 
section  3  of  this  Act,  is  amended  by  insert- 
ing "(1)"  immediately  after  "(f)",  and  by 
adding  at  the  end  thereof  the  following: 

"(2)  Within  ninety  days  after  the  begin- 
ning of  the  crop  year  the  Secretary  of  Agri- 
culture shall  determine  which  commodities, 
If  any,  subject  to  the  reporting  requirements 
of  section  812  of  the  Agricultural  Act  of 
1970,  are  likely  to  be  in  short  supply.  A 
Commodity  shall  be  determined  to  be  In 
short  supply  if  the  Secretary  of  Agriculture 
estimates  that  the  total  quantity  of  the 
commodity  that  will  be  produced  in  the 
crop  year  will  be  Insufficient  to  provide  for 
anticipated  domestic  consumption,  com- 
mercial exports,  programed  food  assistance 
commitments,  disaster  relief  assistance  and 
other  emergency  assistance,  and  a  reason- 
able carryover  at  the  end  of  the  crop  year. 
The  Secretary  of  Agriculture  with  the  "con- 
currence of  the  Secretary  of  Commerce  shall 
submit  his  findings  to  Con^Tess  together 
with  a  plan  or  plans  to  cope  with  the  antic- 
ipated shortage." 

ECONOMIC    POLICY    ACTIONS 

Sec.  16.  (a)  Section  3  of  the  Export  Ad- 
ministration .^ct  cf  1969.  as  amended  by  sec- 
tion 4  of  this  Act,  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(7)  It  If  the  policy  of  the  United  States  to 
use  export  controls  to  secure  the  removal  by 
foreign  countries  of  restrictions  on  access  to 
supplies  (a)  where  such  restrictions  which 
have  or  may  have  a  serious  domestic  infla- 
tionary Impact,  have  caused  or  may  cause  a 
serious  domestic  shortage,  or  have  or  may 
have  a  serious  adverse  effect  on  employment 
in  the  United  States,  or  (b)  where  such  re- 
strictions have  been  imposed  for  purposes 
of  Influencing  the  foreign  policy  of  the 
United  States.  In  effecting  this  policy,  the 
President  shall  make  every  reasonable  effort 
to  secure  the  removal  or  reduction  of  such 
restrictions,  policies  or  actions  through  In- 
ternational cooperation  and  agreement  be- 
fore resorting  to  the  imposition  of  controls 
on  the  export  of  materials  from  the  United 
States:  Provided,  That  no  action  shall  be 
taken  in  fulfillment  of  the  policy  set  forth 


in  this  subsection  to  restrict  the  export  of 
medicine  and  medical  supplies." 

(b)  Section  4  of  such  Act,  as  amended  by 
sections  3,  4,  9,  and  10  of  this  Act,  is 
amended  by  sidding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Before  exerclslrig  the  authority  con- 
ferred by  this  Act  to  implement  the  policy 
set  forth  in  section  3(7),  the  President 
shall— 

"(1)  request  and  receive  from  the  Tariff 
Commission  its  views  on  the  probable  im- 
pact on  the  domestic  economy  of  such  exer- 
cise of  authority:  Provided,  however.  That 
such  views  are  transmitted  to  the  President 
■within  thirty  days  of  the  request  therefor; 
and 

(2)  consult  with  the  appropriate  commit- 
tees of  the  Congress  with  respect  to  such 
e.xerclse  of  authority." 

MOTION    offered    BY    MR.    ASHLEY 

Mr.  ASHLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Ashley  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bill  S.  3792  and  to 
Insert  in  lieu  thereof  the  provisions  of  KR. 
15264,  as  passed,  as  follows: 

Section  16  of  the  Export  Control  Admin- 
istration Act  of  1969  Is  amended  by  striking 
out  "1974"  and  Insertihg  in  lieu  thereof 
"1976". 

Sec.  2.  Section  4(b)  (1)  of  the  Export  Ad- 
ministration Act  of  1969  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
curtailing  the  exportation  of  any  articles, 
materials,  or  supplies  to  effectuate  the 
policy  set  forth  in  section  3(2)  (A)  of  this 
Act,  the  President  is  authorized  and  directed 
to  allocate  a  portion  of  export  licenses  on 
the  basis  of  factors  other  than  a  prior  history 
of  exportation." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  'was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  15264)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


AMENDMENTS  TO  THE  FEDERAL 
MASS  TRANSPORTATION  ACT  OF 
1974 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  to  revise 
and  extend  his  remarks,  and  include 
extraneous  matter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  on  behalf  of  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  and  myself,  I 
Insert  in  the  Record  possible  amend- 
ments to  H.R.  12859,  the  Federal  Mass 
Transportation  Act  of  1974. 1  believe  that 
these  amendments  would  greatly  improve 
the  effectiveness  of  this  important  piece 
of  legislation.  The  Public  Works  Commit- 
tee is  to  be  commended  for  its  sincere  and 
thorough  efforts  in  producing  this  land- 
mark legislation,  but  the  bill  that  the 
committee  reported  lacks  incentives  for 
attracting  riders  from  private  automo- 
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biles  to  public  tiansportatiofi  in  the  most 
cost-effective  manner.  Thai  important 
national  goal  should  be  inco^orated  into 
any  major  public  mass  transportation 
legislation.  I  am  inserting  taese  amend- 
ments into  the  Record  so  th^t  they  may 
be  introduced  if  the  Public  tVorks  Com- 
mittee agrees  that  they  will  Improve  the 
effectiveness  of  this  important  bill. 
amendments  to  h.r.  12859.  sls  reported, 
Offered  by  Mr,  Moorhead  |)f  Pennsyl- 
vania I 

Page  43,  strike  out  Una  21  anJ  all  that  fol- 
lows down  through  and  Includqig  line  14  on 
page  47  and  Insert  in  lieu  th*-eof  the  fol- 
lowing; I 

'•(a)(1)  The  Secretary  Is  aiiithorlzed  to 
make  grants  to  assist  States  an^  their  politi- 
cal subdivisions  In  financing  ^e  fonstruc- 
tlon  and  operation  of  facllltle|  and  equip- 
ment for  use  In  providing  pubUi|  mass  trans- 
portation service  in,  to  and  frc^  urbanized 
areas.  On  July  1  of  each  fiscal  jear,  the  Sec- 
retary shall  apportion  the  sunE^s  authorized 
to  be  appropriated  for  this  s^sectlon  for 
such  fiscal  year  among  the  States  on  the 
basis  of  a  formula  under  whlci  each  State 
will  be  entitled  to  receive  an  afcount  equal 
to  the  sum  of —  ? 

"(A)  one-half  of  the  total  aiqount  so  ap- 
portioned multiplied  by  the  ra^  which  the 
population  of  those  urbanized  ag'eas  In  each 
State,  as  designated  by  the  Bt|reau  of  the 
Census,  bears  to  the  total  population  of  all 
urbanized  areas  in  all  the  States  as  shown 
by  the  latest  available  Federal  ^census,  and 

"(B)  one-half  of  the  total  |  amount  so 
apportioned  multiplied  by  the^ ratio  which 
the  total  number  of  workers  bslng  public 
mass  transportation  systems  arid  services  in 
travel  to  work  in  those  urban&ed  areas  in 
each  State  bears  to  the  total;  number  of 
workers  using  public  mass  transportation 
systems  and  services  in  travelCto  work  in 
all  the  urbanized  areas  in  all  t^e  States,  as 
shown  by  the  latest  available  Federal  census. 
"(2)  On  or  before  July  1.  1977,?the  formula 
factor  in  paragraph  (I)(B)  abi^ve  shall  be 
replaced  by  a  factor  to  be  devel<^ped  by  the 
Secretary  which  reflects,  among^SUCH  Other 

measures  as  may  be  determined  tby  the  Sec- 
retary, the  proportion  of  total  annual  week- 
day person  trips  carried  by  publicmass  trans- 
portation systems  and  servlcel  In  those 
urbanized  areas  in  each  State  tk  compared 
to  the  proportion  of  total  ann|ial  weekday 
person  trips  carried  by  public  mass  trans- 
portation systems  and  services  ii|  all  urban- 
ized areas  In  all  the  States.  Tills  'market 
share"  of  total  weekday  person  laips  carried 
by  public  mass  transportation  shill  be  based 
on  data  collected  by  the  Secrecy  as  pro- 
vided by  section  515  of  this  chapter. 

"(3)  The  Secretary  is  authorial  to  make 
grants  under  this  section  to  desigiated  recip- 
ients in  accordance  with  the  pti>cedures  of 
this  section.  The  Governor  andTresponslble 
local  officials,  in  accordance  wlth'gthe  process 
required  under  section  502  an(|  with  the 
concurrence  of  the  Secretary,  shtfll  designate 
a  recipient  to  receive  and  dispense  the  funds 
under  this  section.  Each  such  designated 
recipient  shall  be  a  State  ageiicy  or  local 
public  body  and  shall  be  composed  of  repre- 
sentatives of  the  State  and  dtily  elected 
officials  of  general  units  of  local  gctvernments, 
or  their  designees,  except  that  ifa  any  case 
In  which  a  State  is  responsible  *ider  State 
law  for  financing  construction,  anJ operation 
directly  by  lease,  contract,  or  otherwise  of 
public  transportation  services,  theiState  shall 
be  the  designated  recipient  to  i^celve  and 
dispense  funds  under  this  sectlofi. 

"  (4)  Funds  apportioned  to  any  $tate  under 
this  section  that  are  attributable  to  urban- 
ized areas  of  400.000  population  or  mora 
shall  be  made  avaUable  for  expenditure  In 
such  urbanized  area  for  project*  and  pro- 
grams approved  under  section  565  of  this 
chapter  on   the   basis  of  a  forratala  under 


which  each  urbanized  area  over  400,000  pop- 
ulation will  be  entitled  to  receive  an  amount 
ecjual  to  the  sum  of — 

■•(A)  one-half  of  the  total  amount  so  ap- 
portioned to  such  State  multiplied  by  the 
ratio  which  the  population  of  such  urbanized 
area  over  400,000  population,  as  designated 
by  the  Bureau  of  the  Census,  bears  to  the 
total  population  of  all  urbanized  areas  In 
such  State  as  shown  by  the  latest  available 
Federal  census,  and 

"(B)  one-half  of  the  total  amount  so  ap- 
portioned to  such  State  multiplied  by  the 
ratio  which  the  total  number  of  workers 
using  pu'5llc  mass  transportation  systems 
and  services  In  travel  to  work  in  such  urban- 
ized areas  over  400.000  population  bears  to 
the  total  number  of  workers  using  public 
mass  transportation  svstems  and  services  In 
travel  to  work  In  all  the  urbanized  areas  In 
such  State,  as  shown  by  the  latest  available 
Federal  census. 

"(b)(1)  Within  two  years  of  the  date  of 
enactment  of  this  chapter,  the  Secretary 
shall  establish  a  Public  Mass  Transportation 
Performance  Incentive  Fund.  The  amounts 
available  for  this  fund  shall  be  allocated  by 
the  Secretary  to  the  States  for  urbanized 
areas  whose  efficiencies  of  operation  compare 
favorably  with  national  averages  for  operat- 
ing efficiencies  of  all  public  mass  transporta- 
tion systems  and  services  and  allocated  so 
as  to  encourage  improved  operating  efficien- 
cies of  public  mass  transportation  systems 
and  services. 

"(2)  In  making  grants  each  year  under 
this  section,  the  Secretary  shall  develop  and 
use  criteria  for  measuring  public  mass  trans- 
portation performance,  efficiency,  and  cost- 
effectiveness  which  shall  Include  the  operat- 
ing cost  per  passenger  carried  In  each  urban- 
ized area  compared  to  the  national  average 
of  such  costs  for  the  same  time  period. 
Determinations  of  operating  costs  and  other 
performance  criteria  shall  be  made  by  the 
Secretary  based  on  data  collected  according 
to  the  provisions  of  section  515  of  this 
chapter. 

Page  47.  line  19,  strike  out  "areas  which 
are  within  subsection  (b)   of  this  section." 
and  insert  In  lieu  thereof  "areas  " 
Page  47,  line  21,  strlKe  OUt  "5UCh  SUDseC- 

tlon   (b)"  and  Insert  In  lieu  tliereof  "subsec- 
tions (a)  and  (b)". 


Amendment    to    H.R.    12859,    as    Reported. 

O.-^FERED     BY     MS.     MoORHEAD     OF     PENNSYL- 
VANIA 

Pige  62.  Strike  out  line  2  and  all  that 
follows  down  through  and  including  line 
3  on  pape  63  a-id  insert  In  lieu  thereof  the 
fol'.owinfr: 

••(a>  Within  one  year  of  the  date  of  en- 
actment of  this  section,  the  Secretary  shall, 
within  the  Office  of  the  Secretary,  develop, 
test,  and  prescribe  a  system  for"  reporting 
urban  mass  transportation  financial  and 
operating  data  and  information  by  uniform 
categories  and  a  uniform  system  of  accounts 
;ind  records,  and  to  insure  factual  accuracy, 
timeliness,  and  objectivity  in  Identlfvlng, 
collecting,  and  reporting"  such  data  and 
Information.  Such  data  and  reporting  sys- 
tem shall  be  In  full  operation  within  two 
years  of  the  date  of  enactment  of  this  sec- 
tion. 

"(b)  The  Secretary  Is  authorized  to  re- 
quire annual,  periodic,  or  special  reports  (1) 
from  public  or  private  properties  which  are 
engaged  in  the  provision  of  intraurban  area 
transport  services,  and  (2)  from  local  pub- 
lic bodies  which  are  responsible  for  regu- 
lating or  otherwise  supervising  such  prop- 
erties. 

"(c)  Periodic  or  special  reports  or  in- 
formation duly  required  bv  the  Secretary 
under  the  provisions  of  this  section  shall 
Ve  submitted  under  oath.  In  ca.se  of  failure 
or  refusal  on  the  part  of  any  property  or 
local  public  bod'-  to  keep  accounts  and  rec- 
ords In  the  form  and  manner  prescribed  and 
to  provide  accurate  and  timely  reports  or 


Information  duly  required  by  the  Secretary, 
such  property  or  public  body  shall  be  de- 
clared by  the  Secretary  ineligible  for  any 
Federal  financial  assistance  as  provided 
under  this  Act.  Such  properties  or  local 
public  bodies  shall  remain  ineligible  for 
such  assistance  until  found  to  be  in  com- 
pllnnce  with  all  requirements  by  the  Secre- 
tary. 

"(d)(1)  The  Secretary  shall  report  to 
the  Congress  annually  on  the  conduct  of 
the  functions  under  this  section  and  the 
effectiveness  of  its  data  Identification,  col- 
lection, analysis,  and  reporting  procedures, 
together  with  such  recommendations  for 
legislation  as  he   may  deem  appropriate. 

"(2)  Except  as  otherwise  provided  by  law, 
the  Secretary  shall  make  public  all  reports, 
orders,  decisions,  rules,  and  regulations  Is- 
sued by  him  on  the  status  and  performance 
of  urban  transport  systems  and  services. 
"(e)  None  of  the  provisions  In  this  sec- 
tion shall  be  construed  to  authorize  the 
Secretary  to  regulate  In  any  manner  the  op- 
eration of  any  public  mass  transportation 
service  or  system,  but  nothing  in  this  sub- 
section shall  be  construed  to  negate  the 
cbllgaTlon  of  the  Secretary  to  take  such  ac- 
tions as  may  be  necessary  to  require  compU- 
:incc  by  the  properties  or  local  public  bodies 
Involved  with  duly  authorized  undertakings 
by  the  Secretary. 

'(f)  The  Secretary  is  authorized  to  ap- 
point, without  regard  to  the  civil  service 
provisions  of  title  5,  United  States  Code, 
such  advisory  committees  as  shall  be  ap- 
propriate for  the  purpose  of  consultation 
with  and  advice  to  the  Secretary  in  per- 
formance of  his  functions.  Members  of 
such  committees,  other  than  those  regularly 
employed  by  the  Federal  Government,  while 
attending  meetings  of  such  committees  or 
otherwise  serving  at  the  request  of  the 
Secretary,  may  be  paid  compensatloii  at 
rates  not  exceeding  those  authorized  for 
individuals  under  section  9  of  the  Depart- 
ment of  Transportation  Act,  and,  whUe  so 
serving  away  from  their  homes  or  regular 
plr.ces  ot  business,  may  be  allowed  travel 
expenses.    Including    per    diem    In    lieu    of 

euijsisience,  as  authorized  bv  section  5709 

of  tlMe  5.  United  States  Code,  for  persons  In 

the    Government    service    employed    inter- 
mittently. 

"(g)  The  activities  of  the  Secretary  under 
this  section  shall  not  be  subject  to  the 
provisions  of  chapter  35  of  title  44.  United 
States  Code. 

AMENDMENT      TO      H.R.       12859.      AS      REPORTED, 

Offered    bt    Mr.    Moorhead    of    Penn- 
sylvania 

Page  72.  line  10.  strike  out  "$1,450,000- 
000    and  insert  In  lieu  thereof  "»l, 200.000,- 

Page  72,  line  11.  strike  out  "$1,870  000. 
000"  and  Insert  In  lieu  thereof  "$1,500,000,'- 

Page  72.  line  12,  strike  out  "$2,040  000- 
OOO'-  and  Insert  in  lieu  thereof  "$1,800,000,'- 

UvO 

Page  72,  line  12,  strike  out  "$1.910  000- 
OOO'-  and  Insert  In  lieu  thereof  "$2,100,000,- 

000   . 

Page  72.  line  13,  strike  out  "81.790  000- 
000"  and  insert  In  lieu  thereof  "$2  400  000- 
000". 

Page  72,  line  14,  strike  out  "$1,740,000,- 
OOO-'  and  Insert  In  Ueu  thereof  "$2,700,000,- 

Page  72,  lines  17  and  18,  strike  out  "not 
to  exceed  $365,000,000  for  the  fiscal  year 
1975,  $400,000,000  for  the  fiscal  year  1976, 
$445,000,000"  and  Insert  In  Ueu  thereof 
"$300,000,000". 

Page  72,  line  19,  strike  out  "$500,000,- 
COO"  and  insert  in  lieu  thereof  "$300  000- 
000". 

Page  72,  line  20,  strike  out  "$560,000,- 
000"  and  insert  In  lieu  thereof  "$400,000,- 
000". 
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Page  72.  lines  20  and  21.  strike  out  "$6I0.- 

000"  and  insert  In  lieu  thereof  "$400,000,- 

000". 

Page  72.  line  24.  strike  out  "$205,000.- 
000"  and  insert  In  Ueu  thereof  "$750,000,- 

000". 

Page  73,  line  1,  strike  out  "$670,000,- 
000"  and  Insert  In  lieu  thereof  "$850,000.- 
000". 

Patje  73.  lines  1  and  2,  strike  o\u  "$1,100  - 
000.000"  and  insert  in  lieu  thereof  "$950,000.- 
000". 

Pace  73.  line  2.  strike  out  "$1,155,000,000" 
ani  insert  in  lieu  thereof  "$1,050,000,000". 

Page  73,  Kiie  3,  strike  out  "$1,200,000,000  ' 
ana  uirert  In  lieu  thereof  "$1,150,000,000". 

P.i^'e  73,  H'le  4,  striV:e  out  "$1,070,000,000" 
ar.d  insert  in  lieu  tiereoi  "$1,250,000,000". 

Paje  73,  alter  Hue  24.  insert  the  following 
new  paragrapii: 

(g)  There  is  authorized  t^  be  appropriated 
to  carry  out  section  515  of  title  23  of  the 
United  St.Htes  Code  not  to  exceed  $8,000,000 
for  fiical  year  1975.  $9,000,000  for  fiscal  year 
197e.  310,000,000  for  fiscal  year  1977,  $11,- 
OOC.OOO  for  fiscal  year  1978.  $12,000,000  for 
i;3C.il  year  1979.  and  $13,000,000  for  fiscal  year 
1980.  " 

Page  74,  line  21,  strike  out  "(b)"  and  Insert 
in  lieu  thereof  "(a)  ". 

Amendment  to  H.R.  12859,  as  Reported, 
Offered  by  Mr.  Moorehead  of  Penn- 
sylvania 

Paze  58,  strike  out  line  3  and  all  that  fol- 
lows down  through  and  including  line  2  on 
page  59.  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"J  512.  The  Federal  share  and  maintenance 
of  effort 
"(a)  The  Federal  share  payable  on  acco-ant 
of  any  project  financed  with  funds  made 
available  under  thii  chapter  shall  be  70  per 
centum  of  the  cost  of  the  project.  Tlie  re- 
mainder of  the  cost  of  the  project  shall  be 
provided  from  sources  other  than  Federal 
funds. 

"(b)  Federal  funds  available  for  expendi- 
ture for  pi'.bllc  mass  transportation  projects 

under  this  section  shall  be  supplementary  to 

and    not    In   s\it>stltu'-ioii    for.   except    tn   cases 

of  severe  financial  hardship  as  determined  by 
the  Secretary,  the  average  amount  of  State 

and  local  governme:it  funds,  and  operating 
and  other  reve!:ues.  expended  o:\  the  opera- 
tion oi  public  mass  transportation  service  In 
the  area  involved  for  the  two  fiscal  years 
preceding  the  fiscal  year  for  uhioh  the  funds 
are  made  available:  but  nothing  in  this  sen- 
tence shall  be  construed  as  preventing  State 
or  local  tax  revenues  in  the  area  involved 
from  being  credited  i  to  the  extent  neces- 
sary) toward  the  non-Federal  share  of  the 
cost  of  the  project  for  purposes  of  the  pre- 
ceding sentence. 

Mr.  FRENZEL.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Pennsylvania 
"Mr.  Moorhead  >  on  his  thoughtful 
amendments  to  the  Public  Works  Com- 
mittee's mass  transit  bill. 

The  committee's  bill  is  basically  a  good 
one.  although  perhaps  overly  expensive 
at  this  time  of  raging  inflation,  but  Mr. 
Moorhe.^d's  amendments  greatly  improve 
it.  The  Moorhead  formula  provides  the 
fiist  real  incentive  to  State  and  local 
governments  to  improve  ridership  of 
transit  systems.  In  addition  the  Moor- 
head data  system  would  provide  informa- 
tion sooner  and  more  accurately. 


INFLATION  IS  OUR  NO.   1  PROBLEM 

I  Mr.  NICHOLS  asked  and  was  given 
pel-mission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  the  Na- 


tion's No.  1  problem  is  now  inflation.  In 
every  phase  of  our  economy  we  find  ris- 
ing prices  and  in  many  cases  the  rate 
increases  are  without  parallel. 

In  a  recent  announcement,  one  of  the 
world's  largest  corporations.  General 
Motors,  announced  the  highest  price  in- 
creases of  their  automotive  history.  The 
reason  for  these  increases  is  almost  to- 
tally due  to  the  increased  costs  of  ma- 
terials. 

But  GM  is  not  the  only  company  fac- 
ing increased  prices.  Smaller  companies 
are  also  faced  with  the  same  prices  for 
their  materials  and  unfortunately,  these 
smaller  companies  are  not  so  well  pre- 
pared to  meet  the  rising  costs. 

I  recently  received  a  letter  from  an 
Alabama  company  which  requests  my 
help  in  easing  this  inflationary  trend. 
This  Alabamian  lists  price  increases  to 
his  firm  that  range  from  a  low  of  18.8 
percent  over  an  8-month  period  for  one 
product,  to  a  high  of  an  astounding  128 
percent  over  9  months  for  another  pro- 
duction material. 

I  am  submitting  to  the  Record  of  the 
Congress  a  copy  of  the  letter  which  my 
friend  sent  to  me  for  all  Members  to 
read  and  realize  the  tremendous  price 
increases  which  face  our  Nation's  com- 
panies. I  would  especially  like  to  draw 
attention  to  the  fact  that  the  price  in- 
creases in  this  letter  are  for  the  mo.st 
part  for  steel  products. 

In  view  of  the  price  increases  which 
my  friend  has  brought  to  my  attention 
I  would  like  to  suggest  that  this  Congress 
and  the  Department  of  Commerce  look 
into  this  country's  policy  of  exporting 
supplies  of  scrap  metal  which  are  in  high 
demand  but  in  low  supply. 

I  feel  it  is  our  responsibility  to  search 
every  means  possible  to  end  the  inflation 

which  face  us  all.  No  stone  should  be 
left  unturned. 

Busk  Hoc, 

Selma,  Ala..  August  2,1974. 
Hon.  Bill  Nichols. 
Longworth  House  Office  Building, 
Wa.thington,  B.C. 

Deas  Bill:  Price  increases  in  our  Indus- 
try have  become  so  alarming  I  have  decided 
to  write  to  you  and  fill  you  In  on  some  of 
our  problems.  These  are  problems  that  will 
also  face  the  farmer  that  wUl  eventually  kill 
the  goose  for  everyone. 

We  are  constantly  harassed  with  Increases 
which  have  created  an  adverse  cost  variance 
and  reduced  our  profit  margin  to  a  point 
where  I  am  quite  concerned  how  long  we  can 
continue  at  this  accelerated  rate  of  infiatlon. 

It  seems  to  me  that  unless  we  start  re- 
lating to  cur  congressman  to  take  a  strong 
look  at  what  is  occurring,  we  will  encounter 
very  serious  reaction  from  our  customers 
through  buying  resistance  and  possibly  a 
very  serlotis  decline  In  the  economy  due  to 
run  away  inflation. 

Basically  speaking,  with  minor  exceptions 
our  procurement  is  Integrated  with  [steel] 
an  example  bearings,  universal  assemblies, 
gears,  drive  shafts  and  castings. 

I  realize  that  figures  are  boring,  but  I  am 
listing  certain  Items  by  random  sampling 
which  Is  Indicative  of  the  aforementioned 
problems. 

Red  Enamel.  January  1974  at  $3.64  per  gal- 
lon. July  1974  at  $4.48  per  gallon.  23  percent 
increase. 

Solvents.  January  1974  at  $0.57  per  gal- 
lon. July  1974  at  $0.86  per  gallon.  29  percent 
Increase. 

Welding  Wire.  January  1974  at  $35.38  cwt., 
July  1974  at  $53.91  cwt.,  52.8  percent  mcrease. 

H.R.  Sheets,  January  1974  at  $9,025  cwt.. 


July   1974  at  $11,875  cwt.,  31.5  percent  In- 
crease. 

HJl.  Plates,  Pebruarv-  1974  at  $10.30  cwt,, 
July  1974  at  $12.95  cwt.,  25.7  percent  Increase. 

Merchant  Flats  from  V4"  up  to  Vi"  thick- 
ness and  up  to  3"  width: 

5/16"  X  2'^",  November  1973  at  $10.41 
cwt.,  July  1974  at  $23.81,  128  percent  in- 
crease. 

'2"  X  2V2".  November  1973  at  $10.21  cwt.. 
July  1974  at  $20.30,  99  percent  mcrease. 

3/9"  X  3",  November  1973  at  $10.33  cwt.. 
July  1974  at  $21.24.  106  percent  mcrease. 

Sg"  X  2",  November  1973  at  $10.97  cwt., 
July  1974  at  $20.51,  87  percent  mcrease. 

The  above  due  to  mills  not  roUmg,  had  to 
obtain  billets  to  be  converted  to  thin  thick- 
ness fiats. 

Bar  Size  Angles.  December  1973  at  $11.07 
cwt..  July  1974  at  $13.76  cwt.,  18.8  percent 
Increase. 

Structural  Size  Angles,  February  1974  at 
$10.39  cwt.,  July  1974  at  $14.34,  38  percent 
Increase. 

Castings  30  percent  Increase  from  January 
1974  to  July  1974. 

Bearmgs  16  percent  Increase  from  Janu- 
ary 1974  to  July  1974. 

Gears  14  percent  Increase  from  January 
1974  to  July  1974. 

Universal  Assemblies  26  percent  mcrease 
from  January  1974  to  July  1974. 

Unless  there  Is  some  action  taken  to  stabi- 
lize prices  and  stop  this  insidious  run  away 
inflation,  I  am  afraid  we  are  m  serious 
trouble. 

Sincerely  j-ours. 

Earl  Goodwin. 

P.S.  Wage  and  price  control  as  we  had  it 
will  not  be  the  answer. 


PRESIDENT  GERALD  R.  FORD 
SHOULD  GRANT  AMNTESTY  TO 
VIETNAM  WAR  RESISTERS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOCH.  Mr.  Speaker,  yesterday, 
the  president  of  the  American  Bar  As- 
sociation, Mr.  Chesterfield  Smith,  opened 
the  A.B.A.'s  annual  meeting  with  a  call 
for  amnesty  for  Vietnam  draft  resisters. 
I  concur  in  Mr.  Smith's  plea,  as  does  the 
majority  of  the  American  people  polled 
recently  on  the  question  of  amnesty.  In 
response  to  this  overwhelming  senti- 
ment, I  submit  that  President  Ford 
might  pursue  the  unsuccessful  effort  of 
his  predecessor  to  bring  the  country  to- 
gether by  extending  amnesty  to  draft 
resisters. 

Let  me  explain  why  the  extension  of 
amnesty  is  an  appropriate  action  for  the 
Ford  administration.  As  you  know,  I 
suggested  the  need  for  amnesty  in  De- 
cember of  1969,  and  introduced  the  first 
amnesty  legislation  in  the  Congress  2'2 
years  ago.  At  that  time,  the  Vietnam  war 
was  in  full  force,  and  emotions  excited 
by  the  war  prompted  significant  opposi- 
tion of  the  granting  of  amnesty.  With  the 
coming  of  the  cease-fire  in  January  1973 
and  the  increasingly  general  acknowl- 
edgement that  our  involvement  in  Indo- 
china was  both  a  mistake  of  gargan- 
tuan proportions  and  a  violation  of  the 
Constitution,  the  granting  of  amnesty 
became  a  viable  and  appropriate  action. 
The  time  had  come  to  demonstrate  that 
the  American  people  could  forgive  those 
who  refused  to  participate  in  a  war 
which  they  considered  immoral. 

And  indeed,  such  was  the  feeling  of  a 
majority  of  American  citizens.  A  Gallup 
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poll  demonstrates  that  on  March  5.  1973, 
73  percent  of  those  polled  frould  allow 
draft  resisters  to  return  to|the  United 
States,  either  unconditionaslly  or  with 
certain  prerequisites.  Also,  last  March, 
NBC-TV  aired  the  film  'Diiiy  Bound," 
which  shows  a  trial  of  a  ^ung  draft 
exile  who  has  turned  himself  in.  The 
viewers  ol  "Duty  Bound"  w^re  asked  to 
mail  in  their  verdicts  of  I'guilty"  or 
"not  guilty,"  thus  indicating.^ hether  or 
not  they  were  inclined  to  amnesty.  When 
the  show  was  first  aired  last  ]|larch,  two- 
thirds  of  the  respondents  r^urned  ver- 
dicts of  "not  guilty."  Today,  |he  support 
for  amnesty  is  even  strongei.  Follov.-ing 
the  rerun  of  "Duty  Bound"  |)n  May  26, 
1974,  three-fourths  of  the  2,^5  respond- 
ents favored  "not  guilty"  vei^lcts.  It  is 
especially  significant  that  t|ie  greatest 
opinion  chnnge  occurred  in  t%e  southern 
region,  where  "not  guilty"  ^rdicts  in- 
creased from  47.3  percent  a  fear  ago  to 
61  percent  this  year.  If  the  ar$nesty  issue 
is  considered  solely  from  the  statistical 
point  of  view,  the  time  for  amnesty  has 
certainly  come.  | 

Not  only  has  a  large  majorfty  of  Amer- 
icans endorsed  amnesty;  many  promi- 
nent citizens,  who  may  onc^  have  sup- 
ported the  war,  have  now  rejoined  the 
advocates  of  amnesty.  Yesterday,  the 
president  the  American  Bar  Association, 
Mr.  Chesterfield  Smith,  toldithe  ABA's 
annual  meeting: 

A  citizen  of  a  free  country  .sljould  not  be 
forced  to  fight  In  a  war  that  nether  he  nor 
his  elected  repre.;entitives  chosi  to  Initiate 
or  declare.  | 

He  consequently  advocated  amnesty 
for  resisters  and  those  with  ^inted  dis- 
charges. Smith  said:  | 

We  did  not  as  a  nation  throuih  our  Con- 
gre=;,s  declare  that  war.  Shall  wejpunish  for- 
evermore  those  who  from  conscience  protest- 
ed their  own  forced  involvement? 

I  do  not  believe  that  we  should.  In  fact, 
the  granting  of  amnesty  is'  now  long 
overdue.  When  former  President  Nixon 
took  oflBce,  in  1969.  there  was  an  ongoing 
war  in  Vietnam.  Although  th^  establish- 
ment of  a  cease-fire  4  years  Id^er  provid- 
ed the  opportunity  for  the  extension  of 
amnesty,  such  an  action  was  regrettably 
not  taken.  President  Gerald  R.  Ford,  on 
the  other  hand,  was  not  in  the  executive 
branch  during  the  Vietnam  war.  At  the 
beginning  of  his  administration,  the 
granting  of  amnesty  v.-ould  l>e  a  fitting 
gesture  to  demonstrate  that  the  slate  has 
been  wiped  clean,  and  the  eta  of  Viet- 
nun  has  been  brought  to  a  close. 

The  extension  of  amnesty  would  be  an 
appropriate  initial  act  for  the  Ford  ad- 
ministration in  yet  another  *vay.  When 
former  President  Nixon  entered  ofBce.  he 
promised  to  "bring  us  together."  Our 
country  has  been  torn  ap^rt  ^y  the  twin 
tragedies  of  the  Vietnam  war  and  the 
Watergate  scandals.  Gerald  SPord's  as- 
sumption of  the  Presidency  pi  irks  the 
end  of  the  traumatic  and  divisive  im- 
peachment process.  President  Ford  can 
also  truly  "bring  us  together'\by  grant- 
ing conditional  amnesty  to  those  who 
refused  to  serve  in  the  Vletnani  war. 

In  conclusion.  I  wish  to  addres^^  myself 
to  those  who  have  suggested  linking 
amnesty  for  Vietnam  war  resisters  and 
amnesty  for  former  President  Richard 
M.  Nixon.  Everyone  who  has  iexpressed 
himself  to  me  on  the  subject  bitterly  re- 


sents associating  the  war  resisters  who 
defended  the  Constitution  with  the  man 
who  debased  it. 


SAVE  DIAL-A-RIDE 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
I  Mr.  FoRSYTHE)  is  recognized  for  5 
minutes. 

Mr.  FORSYTHE.  Mr.  Speaker,  the 
conference  report  on  the  Department  of 
Transportation  Appropriations  Bill  for 
1975  includes  a  provision  that  is  of  spe- 
cial importance  to  thousands  of  my  con- 
stituents, many  of  them  retired. 

As  many  of  my  colleagues  know,  the 
Federal  Government,  in  cooperation  with 
the  State  of  New  Jersey,  has  been  con- 
ducting an  experimental,  demand  ac- 
tivated bus-taxi  transportation  system 
in  southern  New  Jersey. 

Known  as  Dial-A-Ride,  the  system 
provides  door-to-door  delivery  and  pick- 
up of  commuters  in  the  communities  of 
Cherry  Hill,  Haddonfield,  and  Lawnslde 
in  the  Sixth  Congressional  District. 

For  many  individuals,  especially  the 
elderly,  it  is  the  only  means  of  transpor- 
tation that  is  available.  It  has  proven  to 
be  a  successful  and  viable  method  of  pro- 
viding convenient  service,  complement- 
ing the  Lindenwold  High  Speed  rail  line 
between  Philadelphia  and  South  Jersey. 

As  with  all  experimental  programs,  the 
Federal  Government's  role  of  providing 
speed  money  must  come  to  an  end. 

However,  the  communities  involved, 
the  county  of  Camden,  and  the  New  Jer- 
sey Department  of  Transportation  all 
agree  that  Dial-A-Ride  is  worthy  of  re- 
tention with  Federal  assistance. 

Therefore,  the  State  government  and 
the  county  and  local  governments  are 
now  devising  a  way  to  make  continua- 
tion of  Dial-A-Ride  possible  without  the 
assistance  of  the  Federal  Government. 
Unfortunately.  Federal  funding  is 
scheduled  to  expire  on  October  1,  and 
there  is  not  time  for  these  plans  to  be 
completed,  a  new  operating  agency  es- 
tablished, and  the  necessary  funding 
made  available  locally. 

The  $500,000  Included  in  the  confer- 
ence report  that  we  are  considering  today 
will  provide  the  cushion  that  is  needed 
for  these  plans  to  be  completed. 

In  my  view,  it  is  a  small  sum  when  one 
compares  it  to  the  long-term  future 
benefits  tliat  it  will  make  possible. 

I  am  grateful  to  our  Senator  from  New 
Jersey,  Hon.  Clifford  P.  Case,  for  help- 
ing to  include  this  appropriation  in  the 
bill  approved  by  the  Senate  and  in  the 
conference  committee, 

I  am  hopeful  that  It  will  be  given 
the  full  support  of  my  colleagues  in  the 
House. 


VIETNAM — GENERAL  MURRAY'S 
DISSENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  'Mr.  Fre- 
LiNCHUYSEN>,  is  recognlzcd  for  15  min- 
utes. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
the  tendency  of  Congress  to  enact  whole- 
sale cuts  in  foreign  military  and  econ- 
omic assistance  was  demostrated  again 


last  week,  when  this  body,  in  its  wis- 
dom, chose  to  reduce  the  MASF  fund- 
ing for  Vietnam  by  $300  million.  At  a 
time  when  inflation  at  home  is  widely 
regarded  as  the  No.  1  problem  facing  the 
country  and  our  new  President,  such 
actions  are  undoubtedly  appealing — par- 
ticularly in  an  election  year.  While  this 
trend  may  be  understandable,  it  is  also, 
in  my  judgment,  a  dangerous  one,  as  it 
threatens  to  undciTnine  the  very  signif- 
icant foreign  policy  gains  of  the  past  5 
years. 

Both  Congress  and  the  new  adminis- 
tration are  now  faced  with  major,  in- 
deed critical,  decisions  about  assistance 
to  Vietnam.  These  decisions  may  well 
determine  the  future  course  of  events  in 
Southeast  Asia,  as  well  as  the  U.S.  posi- 
tion thee  and  elsewhere  in  the  world. 
It  would  be  shortsighted  in  the  extreme 
to  jeopardize  the  long-term  prospects  for 
peace  on  the  basis  of  presumed,  and  in 
my  opinion  false,  "economics." 

In  this  connection,  Mr.  Speaker.  I 
should  like  to  call  attention  to  an  un- 
usual "on-the-record"  interview  which 
appeared  on  page  26  of  the  New  York 
Times  of  August  9.  The  interviewee 
was  Maj.  Gen.  John  E.  Murray.  U.S.  De- 
fense Attach^  and  the  highest  ranking 
U.S.  military  officer  in  South  Vietnam. 
General  Murray  was  reported  to  have 
aixgrily  denounced  the  militai-y  aid  cuts 
which  were  passed  by  this  body  last  week 
and  which,  if  sustained  by  the  Senate, 
would  impose  a  $700  million  ceiling  on 
MASF  funding  for  Vietnam  during  this 
fiscal  year. 

Even  without  this  cut.  General  Mur- 
ray has  noted,  ammunition  shortages 
have  increased  casualties  among  South 
Vietnamese  Government  forces — ARVN — 
which  have  given  an  excellent  account 
of  themselves  ever  since  the  sudden  and 
massive  U.S.  troop  withdrawal  in  1973. 
The  South  Vietnamese  "are  sacrificing 
blood  for  lack  of  ammunition,"  General 
Murray  charges  and  the  comments  of 
other  U.S.  military  observers  quoted  in 
the  Times  article  bear  out  that  conten- 
tion. 

When  I  was  in  Vietnam  last  February. 
I  met  with  General  Murray  and  mem- 
bers of  his  staff.  I  came  away,  even  then, 
convinced  that  the  supply  situation  was 
much  more  critical  than  many  of  us.  in- 
cluding myself,  had  supposed.  The  fiscal 
year  1974  MASF  request  to  Congress  was. 
I  learned,  based  on  prices  prevailing  in 
early  1973,  which  failed  to  take  into  ac- 
count the  effects  of  worldwide  inflation 
on  fuel  and  particularly  ammunition 
costs. 

I  asked  General  Murray  to  send  me 
additional  detailed  information  on  this 
subject.  This  was  subsequently  cabled  to 
me  in  the  form  of  a  DAO  message  and 
has  been  included,  in  its  entirety,  in  my 
report  of  last  May  to  the  Committee  on 
Foreign  Affairs.  Let  me  quote  one  small 
paragraph  from  that  message  which  may 
help  to  place  General  Murray's  comments 
in  better  perspective: 

Ammunition  Is  the  mcst  Important  of  all 
requirements.  Price  Increases  vary  with  Items 
fr.^m  13  to  95  percent.  The  nine  most  Impor- 
tant Items,  that  Is.  about  half  the  ammuni- 
tion program,  would  have  cost  $142.7  million 
at  programmed  prices,  but  present  cost,  due 
to  inflation,  Is  $178.2  million  (a  24-percent 
Increase). 
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In  other  words,  the  amount  of  ammu- 
nition which  could  be  purchased  under 
the  original  DOD  request  was  decreas- 
ing rapidly  even  before  last  week's  House 
action. 

In  the  meantime,  there  have  been  cer- 
tain ominous  signs  from  Hanoi — with 
two  home-based  North  Vietnamese  divi- 
sions having  been  placed  on  "alert"  sta- 
tus. Given  this  set  of  circumstances,  in- 
cluding a  changeover  in  Government  in 
Washington,  which  Hanoi's  leaders  could 
misinterpret  as  an  indication  of  internal 
weakness,  the  General's  concern  is 
more  than  imderstandable.  It  is  also  a 
matter  which  should  be  of  concern  to  all 
Members  of  this  body. 

There  are.  as  the  Times  points  out.  two 
conflicting  theories  about  how  to  achieve 
peace  and  stability  in  Vietnam.  One  is 
that  a  "reduction  in  aid  would  force  Mr. 
Thieu  to  look  for  a  political  settlement." 
Some  Members  who  voted  for  the  cuts  of 
last  week  were  evidently  swayed  by  that 
argument.  "The  contrary  view  holds  that 
the  Communists  will  simply  be  embold- 
ened now  and  tempted  to  exploit  a  weak- 
ened military  situation  on  the  Govern- 
ment's side." 

Let  me  record.  Mr.  Speaker,  my  ad- 
herence to  this  latter  view,  which  I  be- 
lieve is  the  valid  one.  It  is  particularly 
important  at  this  critical  juncture  to  dis- 
courage the  Hanoi  leadership  from  un- 
dertaking an  all-out.  countrywide  of- 
fensive, which  would  have  disastrous, 
worldwide  repercussions.  This  is  clearly 
the  wrong  moment,  in  ray  judgment,  to 
upset  the  delicate  military  balance  which 
has  been  achieved — however  imperfect- 
ly—by supplying  less  than  circumstances 
require.  By  such  action — and  I  wish  to 
emphasize  this  pohit — we  shall  not  be 
contributing  toward  peace  in  Vietnam. 
We  shall,  on  the  contrary,  be  continuing 
to  the  likelihood  of  renewed  and  pro- 
tracted hostilities. 

Mr.  Speaker,  the  time  is  late  and  in 
the  light  of  last  week's  developments 
these  remarks  are  necessarily  directed  at 
Members  of  the  other  body  who  have  not 
yet  acted  on  this  measure.  I  urge  them 
to  weigh  the  long-range  implications  of 
their  pending  decisions  and  to  consider 
the  points  raised  in  the  Times  article 
which  I  include  in  the  Record  at  this 
time. 

The  article  follows: 

U.S.  General  in  Saigon  Assails  Aid  Cttt 
(By  David  K.  Shlpler) 

Saigon.  South  Vietnam.  Aug.  8. — MaJ. 
Gen.  John  E.  Murray,  the  highest-ranking 
United  States  military  officer  in  South  Viet- 
nam, today  angrily  denounced  recent  Con- 
gressional cuts  in  military  aid  to  Saigon, 
contending  that  shortages  of  ammunition 
had  already  caused  Increased  casualties 
among  South  Vietnamese  Government  forces. 

■•Theyve  sacrificing  blood  for  the  lack  of 
ammunition."  the  general  said  in  an  unusual 
on-the-record  interview.  This  was  the  first 
public  comment  on  the  Congressional  cuts 
by  anyone  close  to  the  military  situation  In 
South  Vietnam. 

General  Murray,  the  United  States  defense 
attache  here,  oversees  the  American  military 
aid  program,  which  last  year  provided  $1.2- 
bilUon  worth  of  weapons,  ammunition,  fuel 
and  technical  help  to  South  Vietnam.  This 
week,  the  House  voted  to  cut  this  year's  pro- 
gram to  $700  million. 

aid  controversial 
In  the  popular  drive  for  American  disen- 
gagement from  Indochina,  the  military  aid 


program  has  been  controversial,  especially 
because  it  has  appeared  to  provide  President 
Nguyen  Van  Thieu  with  the  power  to  resist 
political  compromise  with  the  Communists 
as  prescribed  by  the  Paris  truce  agreement. 

In  voting  for  the  cuts,  some  Congressmen 
said  they  hoped  a  reduction  in  aid  would 
force  Mr.  Thieu  to  look  for  a  political  settle- 
ment. The  contrary  view  holds  that  the  Com- 
munists will  simply  be  emboldened  now  and 
tempted  to  exploit  a  weakened  military  situ- 
ation on  the  Government's  side. 

General  Murray  stopped  short  of  predict- 
ing all-out  defeat  for  the  South  Vietnamese 
Army. 

"I'm  not  telling  you  that  the  ABVXN  are 
not  going  to  hack  it.  A  year  and  half  ago 
there  was  a  lot  of  betting  that  they  weren't 
going  to  make  It.  But  they  made  it.  They 
made  It  because  of  their  generalship,  their 
leadership  and  their  valor." 

"I've  told  them  they've  got  to  tighten  their 
belts,"  he  said,  "and  they  are  belting  those 
that  don't." 

economies  felt  in  field 

According  to  military  men  who  follow  the 
situation  closely,  the  economy  measures  have 
already  been  felt  adversely  on  the  battlefield. 
For  one  thing,  the  South  Vietnamese  have 
been  trained  by  the  Americans,  who  are  used 
to  having  plenty  of  ammunition  and  air 
power. 

One  American  military  man  observed  that 
the  American  style  of  attack — "stay  back  and 
shell,  shell,  shell" — would  have  to  be 
changed.  "Retraining  the  troops  l3  going  to 
be  a  big  problem,"  he  said. 

Another  officer  noted  that  If  an  American 
commander  went  into  an  area  and  started 
taking  heavy  casualties,  "he'd  withdraw  and 
call  In  artillery  and  B-52's  and  plaster  the 
place.  But  now  the  ARVIN  has  to  stay  in 
there — and  they  die." 

One  military  observer  said  he  was  con- 
vinced that  a  recent  successful  Communist 
attack  in  an  area  west  of  Ben  Cat.  25  miles 
north  of  Saigon,  could  have  been  repulsed 
If  It  had  not  been  for  the  ammunition  short- 
age. 

One  commander  has  begun  sending  his 
men  out  with  fewer  hand  grenades.  The  Air 
Force  cannot  use  the  lethal,  and  expensive, 
cluster-bomb  units  very  often.  According  to 
American  mechanics  for  Northrop  Aviation, 
which  is  servicing  the  new  F-5E  Jet  fighters, 
now  being  delivered.  The  Air  Force  has  not 
yet  sent  any  into  combat,  partly  for  fear  of 
losing  them. 

The  aid  cutbacks  are  likely  to  affect  also  the 
American  civilian  contractors  who  provide 
vital  technical  expertise  for  the  South  Viet- 
namese armed  forces. 

General  Murray's  feels  that  the  South 
Vietnamese  need  the  help  because  no  matter 
what  Congressmen  or  the  public  might  like 
to  think,  the  Vietnam  war  Is  still  on  and  the 
casualties  are  heavy. 

"Arvln  has  31,000  people  In  hospitals 
now — the  highest  since  the  cease-fire,"  he 
said.  "You  see  the  funerals  up  and  down  the 
streets." 


OUR  DYING  SEAS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  Talcott)  is 
recognized  for  5  minutes. 

Mr.  TALCOTT.  Mr.  Speaker,  over  the 
past  several  years  our  national  priorities 
have  been  reordered  to  meet  the  require- 
ments of  changing  times  and  conditions 
and  new  knowledge.  Commendably,  one 
of  these  changes  refocused  America's  at- 
tention on  our  precious  natural  re- 
sources and  the  vital  need  to  preserve 
and  protect  our  environment  which  had 
been  despoiled  tragically  in  some  parts 
of  our  country  and  planet.  In  a  short  pe- 


riod of  time  many  areas  of  this  Nation 
have  been  reclaimed  and  others  preserved 
from  desecration. 

Unfortunately,  we  have  not  yet  ac- 
corded equal  attention  to  possibly  our 
greatest,  most  scenic  and  important  re- 
source— the  oceans  and  the  delicate  life 
cycle  these  bodies  support.  The  great 
body  of  water  which  sustains  life  in  the 
seas  has,  ironically,  "hidden"  the  re- 
quirements for  environmental  preserva- 
tion in  this  part  of  our  planet  and  too 
few  have  reaUzed  that  degradation  of 
the  oceans  and  their  inhabitants  is  oc- 
curring at  alarming  rates  and  must  not 
be  tolerated  further. 

Environmentalists  realize  that  the  en- 
tire life  cycle  is  only  "as  strong  as  its 
weakest  link"  and  that  this  cycle  can  be 
destroyed  if  just  one  link  is  broken.  To- 
day, we  are  in  the  gravest  danger  of  hav- 
ing this  cycle  ruptured.  Just  off  our 
coasts  foreign  fleets  are  literally  "va- 
cuuming" millions  of  tons  of  fish  from 
the  seas  and  the  ocean  floor  and.  thus, 
drastically,  tragically,  upsetting  the  deli- 
cate balance  of  nature.  We  cannot  act 
too  soon  to  stop  this  irresponsible  dis- 
regard for  conservation  which  could  de- 
stroy whole  species  of  fish  and  quite  pos- 
sibly make  "dead  seas"  of  our  oceans. 

The  Commerce  Committee  of  the  other 
body  has  recently  approved  legislation 
which  would  extend  the  territorial  limits 
of  the  United  States  out  to  200  miles  from 
our  coastline.  I  believe  it  is  imperative 
that  the  House  of  Representatives  move 
expeditiously  to  enact  similar  legislation 
which  I,  and  other  concerned  Members, 
have  introduced.  When  such  legislation 
is  enacted  it  will  become  this  Nation's 
responsibility  to  protect  the  offshore  area 
from  the  ravaging  fish  practices  of  for- 
eign fieets  manned  by  men  who  evident- 
ly have  not  been  schooled  in  the  basics 
of  conservation.  Unless  we  take  such 
action  very  soon  the  "links"  in  this  eco- 
system will  be  weakened  and  should  they 
ever  be  broken  no  amount  of  rhetoric, 
handwTinging,  or  belated  legislation  will 
be  capable  of  mending  this  cycle  back 
together. 

One  species  of  fish  has  already  suf- 
fered depletion  from  the  uncaring  prac- 
tices of  marauding  foreign  fleets.  Whole 
schools  of  anadromous  fish — fish  born  in 
fresh  water  that  migrate  to  salt  water 
and  then  return  to  fresh  water  to 
spawn — have  been  scooped  up  by  foreign 
fishermen  in  the  open  seas  off  our 
coastline  before  these  fish  could  return 
to  America's  inland  waters  to  spa^^Ti.  I 
addressed  myself  to  this  disturbing  de- 
velopment many  times  and  I  am  pleased 
that  the  Federal  program  for  the  con- 
servation of  anadromous  fish  has  re- 
cently passed  the  Congress.  This  is  a 
step  in  the  right  direction,  but  I  reiterate 
strongly  that  these  stopgap  measures 
cannot  and  should  not  be  relied  upon  to 
protect  our  oceans  and  resources.  We 
must  look  under  the  ocean  surface  and 
view  the  whole  picture  and  then  act  re- 
sponsibly before  it  is  too  late  to  act  at 
aU. 


CONFERENCE  REPORT  RECOGNIZES 
THE  IMPORTANCE  OF  THE  HEN- 
NEPIN CANAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from   Illinois    <  Mr.  flAiLSBACK  > .   is 
recognised  for  5  minutes.! 

Mr.  RAILSBACK.  Mr.  Sbeaker,  several 
months  ago,  when  the  pi#ilic  works  bill 
was  being  debated  on  the^  House  floor.  I 
pointed  out  how  valuable  the  La  Moine 
Valley  and  Hennepin  Cans  I  projects  and 
the  Mississippi  River  .surv(  fs  are  to  resi- 
dents of  Illinois.  Unfortun;  tely.  however, 
the  bill,  as  passed  by  this  body,  did  not 
provide  funds  for  them,     j 

I  therefore  contacted  thj  ■  Senate  Pub- 
lic Works  members,  urginl  them  to  ap- 
prove adequate  funding.  Ind  also  con- 
tacted the  various  confe^es  when  the 
legislation  went  to  conf^ence.  I  know 
my  good  friend  and  golleagvie  Bob 
Michel  did  so  also.  •; 

While  we  were  disapppinted  not  all 
the  projects  had  funds  approved  for 
them,  we  were  certainly  rgratilied  that 
the  conference  report  before  us  today 
authorizes  necessary  funds  for  the  Hen- 
nepin Canal.  - 

This  canal,  which  ^tretohcs  nearly  100 
miles  across  northwesterii  Illinois,  has 
the  potential  for  a  great Ihistoric  area. 
The  funds  approved  will  liable  work  to 
begin  on  bridges,  fencilg.  hydraulic 
structures,  culverts,  and  ditches.  This  Is 
very  encouraging  to  me,  apd  I  would  like 
to  commend  the  conferees  for  recogniz- 
ing the  importance  of  Ithe  Hennepin 
Canal.  In  addition,  I  urge  immediate  en- 
actment of  this  legislation^ 


MILLER   INTRODUCES   COST  OF 
LIVING  COUNCII?  BILL 

The  SPEAKER  pro  tem|3ore.  Under  a 
previous  order  of  the  Houte,  the  gentle- 
man from  Ohio  iMr.  Milber)  is  recog- 
nized for  5  minutes.  -I 

Mr,  MILLER.  Mr.  Speake|-,  last  evening 
President  Ford  stood  beforf  this  body  and 
the  Nation  and  pledged  t<|  wage  an  ag- 
gressive war  against  infla|ion.  While  it 
will  take  some  time  for  hisfiew  adminis- 
tration to  develop  a  comproiensive  anti- 
inflation  policy,  I  believe  ij ;  singled  out 
a  major  culprit  for  today's '  mprecedent- 
ed  cost  of  living — excessive  Government 
spending.  Fiscal  restraint  may  not  be 
the  most  politically  attraj  Live  posture 
to  assume  in  this  election  j  ;ar,  but  it  is 
the  essential  ingredient  inj  the  formula 
for  curbing  inflation  andlciitting  high 
interest  rates.  I 

I  applaud  President  Fori  for  leveling 
with  the  American  people  afd  telling  the 
Congress  that  unless  we  piA  our  own  fi- 
nancial house  in  order  theri  can  be  little 
realistic  hope  for  economic    tability. 

In  response  to  calls  oy  ma  ly  of  my  col- 
leagues. President  Ford  a  nounced  he 
would  convene  a  domestic  ummit  con- 
ference to  bring  together  (  ur  collective 
wisdom  and  energies  in  s  arching  out 
other  appropriate  remedie^to  inflation. 
With  thi.?  positive  commitr^nt,  the  new 
administration  visibly  as-sigiis  top  prior- 
ity to  this  critical  problem*olving  area. 

The  President  also  agreea  to  the  crea- 
tion of  a  cost  of  living  counffll  to  monitor 
wages  and  prices  and  expole  abuses.  To 
do  this  he  asked  the  Ccngrels  to  pass  the 
necessary  legislation,  unenlmnbered  by 
riders,  to  reactivate  the  cAt  of  Living 
Council  Because  of  the  iiMortance  of 
this  concrete  propo.sal.  I  amloday  intro- 
ducing a  bill  to  create  a  CAt  of  Living 


Council  to  reduce  the  Federal  Govern- 
ment's inflationary  impact  and  encour- 
age private  parties,  State  and  local  gov- 
ernments to  develop  policies  and  prac- 
tices that  are  less  inflationary. 

I  am  pleased  Chairman  Patman  of  the 
Banking  and  Currency  Committee  an- 
nounced today  that  hearings  will  be  held 
on  this  legislation  this  week.  I  hope  the 
committee  will  proceed  with  all  deliber- 
ate speed  so  that  a  bill  can  reach  the 
President's  desk  by  Labor  Day. 

As  the  President  stated,  the  time  to 
begin  our  light  against  inflation  is  now. 
I  hope  the  Congress  will  fully  respond  to 
the  President  and  cooperate  with  him 
during  this  critical  time  in  our  Nations 
history. 


PROPOSED  AMENDMENTS  TO  FED- 
ERAL MASS  TRANSPORTATION 
ACT  OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Harsha)  Is  recog- 
nized for  10  minutes. 

Mr.  HARSHA.  Mr.  Speaker.  H.R. 
12859,  the  Federal  Mass  Transportation 
Act  of  1974  has  been  granted  a  rule  and 
will  be  considered  on  the  floor  tomorrow. 
Whi'e  I  support  the  purposes  to  be  served 
by  this  measure,  the  legislation,  as  re- 
ported, contains  a  number  of  serious 
flaws  and  defects  which  must  be  cor- 
rected if  enactment  is  our  aim.  To  make 
such  improvements,  my  colleagues  on 
the  committee  and  I  intend  to  offer  a 
series  of  amendments  which  I  would  like 
to  bring  to  the  notice  of  my  colleagues  at 
this  time. 

Our  amendments  follow: 

Amendment  to  H.R.  12859,  as  Reported 

Page  43,  strike  out  line  21  and  all  that 
follows  down  through  and  Including  the 
period  In  line  17  on  page  44,  and  insert  In 
lieu  thereof  the  following: 

"(a)(1)  The  Secretary  Is  authorized  to 
make  grants  to  assist  States  and  their  politi- 
cal subdivisions  In  financing  the  construc- 
tion and  operation  of  facilities  and  equip- 
ment for  use  In  providing  public  mass  trans- 
portation service  In,  to,  and  from  those 
urbanized  areas  of  two  million  population  or 
more  a=;  shown  by  the  latest  available  Federal 
census,  those  urbanized  areas  which  include 
any  city  'vhlch  on  the  date  of  enactment  of 
this  section  has  a  major  fixed  guldeway  sy.s- 
tem  for  public  mass  transpiortatlon  operating 
on  a  regularly  scheduled  basis,  and  those 
urimiiized  areas  which  Include  any  city 
which  befor?  such  date  has  received  a  grant 
under  the  Urban  Mass  Transportation  Act 
of  1904  to  begin  construction  of  a  major 
fi.xed  culdeway  system." 

Page  44.  line  22.  strike  all  after  "In"  down 
through  anci  including  page  45,  line  11. 

Amendments  to  H.R.  12859,  as  Reported 

Page  43.  line  16.  strike  out  "or  operation". 

Page  4.3.  line  23,  strike  out  "and  operation". 

Page  46.  line  4.  strike  out  "and  operation.". 

Pace  46.  line  10.  strike  out  "and  operation". 

Pa^'e  47,  line  24.  strike  out  "and  operation '. 

Pas^e  57.  strike  out  lines  3  through  6.  inclu- 
sive and  reletter  the  succeeding  subsection 
accordingly, 

Pa?e  57.  line  10,  strike  out  "or  operation". 

Page  58.  line  4.  strike  out  "(a»". 

Page  58,  strike  out  line  8  and  all  that  fol- 
lows down  through  and  Including  page  59, 
line  2, 

Page  61,  lines  22  and  23.  strike  out  "or 
oppratlntf  assistance  for  bus  operations". 

Page  65.  lines  24  and  25,  strike  out  "facili- 


ties, equipment,  and  operations"  and  Insert 
In  lieu  thereof  "facilities  and  equipment". 
Page  67,  line  5,  strike  out  "or  operation". 

Amendment    to    H.R.    12895,    as    Reported 
Page   58,   lines   10  and    11,   strike   out  "50 
per  centum"  and  insert  In  lieu  thereof  "one 
third". 


Amendment  to  H.R.  12859,  as  Reported 
Page  52,  after  line  6.  Insert  the  following: 
"(f)  The  Secretary  shall  not  approve  any 
program  or  project  under  this  chapter  which 
provides  for  Federal  financial  assistance  for 
the  operation  of  facilities  or  equipment  for 
use  in  providing  public  mass  transportation 
service  unless  such  program  or  project  will 
provide  service  Improved  over  that  being  pro- 
vided on  the  date  of  enactment  of  this  chap- 
ter, or  on  the  date  of  application  for  such 
assistance,  whichever  is  the  better." 


Amendment  to  H.R.  12859,  as  Reported 
Page  72,  strike  out  lines   10  through   14, 
Inclusive,  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"United  States  Code  not  to  exceed  $2,- 
925,000,000  for  the  period  beginning  with 
fiscal  year  1975  and  ending  with  fiscal  year 

1977,  both  years  Inclusive,  and  $4,000,000,000 
for  the  period  beginning  with  the  fiscal  year 
1978  and  ending  with  fiscal  year  1980,  both 
years  inclusive.  Funds  authorized  by  this 
subsection  shall  remain  available  for  obliga- 
tion for  two  fiscal  years  after  the  period  for 
which  authorized." 

Page  72,  strike  lines  17  through  21,  In- 
clusive, and  Insert  In  lieu  thereof  the  fol- 
lowing: 

"States  Code  not  to  exceed  $220,000,000 
for  the  fiscal  year  1975,  $245,000,000  for  the 
fiscal  year  1976,  $270,000,000  for  the  fiscal 
year    1977,    $295,000,000   for   the   fl.scal   year 

1978,  $320,000,000  for  the  fiscal  year  1979; 
and  $345,000,000  for  the  fiscal  year  1980." 

Page  72,  strike  out  line  24,  and  page  73, 
strike  out  lines  1  through  4.  Inclusive,  and 
Insert  in  lieu  thereof  the  following: 

"States  Code  not  to  exceed  $840,000,000  for 
the  period  beginning  with  fiscal  year  1975 
and  ending  with  fiscal  year  1977,  both  years 
inclusive,  and  $1,040,000,000  for  the  period 
beginning  with  fiscal  year  1978  and  ending 
with  fiscal  year  1980,  both  years  inclusive. 
Funds  authorized  by  this  subsection  shall 
remain  available  for  obligation  for  two  fiscal 
years  after  the  period  for  which  autliorized." 

Page  73,  strike  out  lines  7  through  11,  In- 
clusive, and  Insert  In  lieu  thereof  the  fol- 
lowing: 

"Code  not  to  exceed  $45,000,000  for  the 
fiscal  year  1975,  $50,000,000  for  the  fiscal  year 
1976,  $80,000,000  for  the  fiscal  year  1977, 
$90,000,000  for  the  fiscal  year  1978.  $115.- 
000,000  for  the  fiscal  year  1979,  and  8120,- 
000.000  for  the  fiscal  year  1980.  ' 


Amendment  to  H.R.  12859,  as  Reported 
Page  73,  strike  out  lines  14  through  17.  In- 
clusive, and  insert  In  lieu  thereof  the  fol- 
lowing: "ceed  $30,000,000  for  the  fiscal  year 
1975.  $30,000,000  for  the  fiscal  vear  1976. 
$30,000,000  for  the  fiscal  year  1977,  $30,000,- 
000  for  the  fiscal  year  1978.  $30,000,000  for 
the  fiscal  year  1979,  and  $30,000,000  for  the 
fiscal  year  1980." 

Amendment  to  H.R.  12859  as  Reported 
Page  73,  strike  out  lines  20  through  24,  In- 
clusive, and  Insert  in  lieu  thereof  the  fol- 
lowing: "exceed  $5,000,000  for  the  fiscal  year 
1975.  $5,000,000  for  the  fiscal  year  1976.  $5,- 
000,000  for  the  fiscal  year  1977.  $5,000,000  for 
the  fiscal  year  1978.  $5,000,000  for  the  fiscal 
year  1979,  and  $5,000,000  for  the  fiscal  year 
1980." 

Amendment  to  H.R.  12859.  as  Reported 
Page  52,  strike  out  line   18  and  all  that 

follows  down  through  and  Including  line  14 

on  page  53. 
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Reletter  succeeding  subsections  and  refer- 
ences thereto  accordingly. 


FEDERAL      ENERGY      ADMINISTRA- 
TION— FRIEND  OR  FOE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  "Mr.  Alexander)  is 
recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  read 
with  dismay  this  morning  of  the  resigna- 
tion of  the  Director  of  the  Consumer 
Office  of  the  Federal  Energy  Adminis- 
tration. His  comments  revealed  what  I 
have  felt  to  be  the  case  at  FEA  for  quite 
some  time. 

The  Federal  Energy  Administration, 
which  we  optimistically  hoped  would 
straighten  out  our  energy  woes,  has  been 
unresponsive  to  consumer  interests. 

An  amendment,  which  I  sponsored  to 
the  very  legislation  that  created  FEA, 
and  which  would  have  brought  relief  to 
the  thousands  of  Americans  in  the  coun- 
tiTside  who  rely  on  propane  for  heating 
and  cooking,  has  purposely  been  ignored 
by  FEA. 

As  the  departing  FEA  consumer  office 
chief,  Dr.  Lee  Richardson  so  aptly  put  it: 

The  plights  of  many  groups — volunteers. 
the  elderly,  the  rural  poor,  the  big  city 
tenants  .  .  .  among  others — have  been  ig- 
nored by  FEA. 

Mr.  Speaker,  the  elderly  and  rural  poor 
that  he  mentioned  are  that  group  of 
Americans  who  were  overburdened  last 
winter  by  skyrocketing  propane  costs. 
And  unless  FEA  responds  to  the  congres- 
sional intent  of  my  am'^ndmsnt.  which 
is  crystal  clear,  next  winter  will  bring 
more  of  the  same  for  Americans  who  live 
in  the  heartland  of  this  Nation. 

Mr.  Richardson's  reasons  for  resigna- 
tion must  be  accurate.  Had  FEA  listened 
to  its  consumer  oflBce  on  this  issue  alone. 
it  would  have  long  ago  set  out  to  relieve 
users  of  propane. 

Mr.  Sawhill  stated  that  Mr.  Richard- 
son had  access  to  the  administrator's 
office.  Mr.  Speaker,  to  have  access  to  the 
PEA  administrator's  office  is  no  good 
whatsoever  if  our  suggestions  fall  on 
deaf  ears. 


FEDERAL  RESERVE  GOVERNOR 
BRIMMER  SUPPORTS  CREDIT  AL- 
LOCATION. BURNS  OPPOSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reussi  is 
recognized  for  15  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  Credit 
Allocation  Incentive  Act  iH.R.  15709  >, 
introduced  last  June  28.  empowers  the 
Federal  Reserve  to  charmel  credit  to  the 
Nation's  priority  needs,  such  as  produc- 
tive capital  investment,  low-  and  middle- 
income  housing.  State  and  local  povern- 
ments.  and  small  business,  and  away 
from  speculative  and  inflationary  uses. 

Since  informed  debate  is  much  needed 
on  this  important  issue,  I  make  public 
two  letters  to  me  on  the  Credit  Allocation 
Incentive  Act,  one  from  Federal  Reserve 
Board  Governor  Andrew  Brimmer  in 
support  of  the  bill,  and  one  from  Federal 
Reserve  Board  Chairman  Arthur  Burns 
in  opposition  to  it: 


August   5,    1974. 
Hon.  Henry  S.  Reuss. 
House  of  Representatives, 
Washingtcn,  D.C. 

Dear  Congressman  Reuss:  I  am  respond- 
ing to  your  letter  of  July  10.  1974.  You  asked 
me  (along  with  other  Board  Memtersi  to 
comment  on  the  legislation  whlcli  you  have 
introduced  designed  to  empower  the  Federal 
Reserve  Board  to  influence  e.xplicltly  the 
sectoral  distribution  of  bank  credit.  In  a 
letter  of  July  29,  1974,  Chairman  Burns  re- 
sponded on  behalf  of  the  other  Board  Mem- 
bers. It  was  indicated  that  I  would  respond 
separately  since  I  did  not  share  the  position 
adopted  by  the  majority  of  the  Board. 

First  of  all,  I  wish  to  applaud  your  effort 
to  provide  the  Federal  Reserve  with  addi- 
tional instruments  which  would  enable  the 
Board  to  cope  more  effectively  with  the  dis- 
tortion In  the  sectoral  distribution  of  bank 
credit  which  typically  occurs  during  periods 
of  monetary  restraint.  I  have  also  been  trou- 
bled by  the  same  range  of  difficulties  which 
have  concerned  you.  In  fact,  as  long  ago  as 
April.  1970,  I  suggested  that  the  Board  be 
given  authority  to  establish  supplemental 
reserve  requirements  on  bank  assets.  Such 
supplemental  reserves  would  have  been  set 
on  a  differential  basis — thus  allowing  the 
Board  to  encourage  banks  to  channel  funds 
Into  areas  of  high  national  priority  and  to 
discourage  bank  credit  lending  In  areas  of 
lesser  importance.  In  the  Spring  of  1971,  the 
Subcommittee  on  Financial  Institutions  of 
the  Committee  on  Banking.  Housing,  and  Ur- 
ban Affairs  of  the  U.S.  Senate  held  hearings 
on  a  bill  containing  many  of  the  features  of 
the  proposal  which  I  advanced.  At  that  time, 
the  majority  of  the  Board  also  objected  to 
being  granted  such  authority.  In  appearing 
before  the  Subcommittee,  I  favored  the  idea; 
I  still  favor  a  similar  attack  on  the  problem. 

Your  proposed  legislation  Is  superior  to  the 
earlier  approach  because  it  would  provide  for 
the  establishment  of  a  system  of  both  sup- 
plementary reserves  and  credits.  This  pro- 
vision would  endow  the  Board  with  a  great 
deal  of  fiexibility,  and  it  would  also  deal  with 
some  reservations  raised  with  respect  to  the 
earlier  proposal. 

The  general  nature  of  the  problem  on 
which  you  focus  Is  widely  understood.  As  you 
know,  in  a  number  of  papers.  I  have  docu- 
mented the  adverse  effects  of  monetary  re- 
straint on  sectoral  credit  flows.  One  of  these 
was  presented  at  the  Annual  Meeting  of  the 
American  Finance  Association  in  December, 
1972.  Another  was  presented  at  the  American 
Economic  Association  Annual  Meeting  last 
December.  I  have  enclosed  copies  of  these 
papers  for  your  Information. 

In  essence,  during  a  period  of  substantial 
monetary  restraint,  the  resulting  higher  costs 
and  lesser  availability  of  bank  credit  strike 
different  sectors  of  the  economy  most  un- 
evenly. In  general,  banks  show  a  strong  pref- 
erence for  lending  to  long-standing  business 
customers  (particularly  large  corporations) 
while  other  potential  borrowers  receive  a  re- 
duced share  of  the  available  funds.  At  the 
same  time,  there  is  typically  a  sharp  shift  In 
the  flow  of  funds  away  from  housing.  State 
and  local  governments,  small  business,  fi- 
nance companies,  and  farmers.  In  contrast, 
business  borrower?  are  affected  to  a  much 
lesser  extent — although  the  cost  of  funds  to 
them  does  rise  substantially. 

Operating  under  your  pro.oosal,  the  Fed- 
eral Reserve  could  provide  a  genuine  incen- 
tive for  banks  to  concentrate  on  socially  de- 
sirable lending.  It  is  true  that,  within  the 
framework  established  by  the  bill,  the  Board 
would  have  a  gre.it  deal  of  discretion  to  vary 
supplemental  reserve  requirements.  However, 
no  central  baak  credit  would  flow  into  par- 
ticular sectors.  Instead,  by  varying  the  struc- 
ture of  supplemental  reserves  or  credits,  the 
Board  could  induce  banks  to  respond  more 
explicitly  to  the  high  priority  financing  needs 
of  the  economy. 


Over  the  last  four  years,  during  which  I 
have  been  calling  attention  to  the  need  for 
authority  similar  to  that  which  you  propose 
to  give  the  Federal  Reserve,  I  have  encoun- 
tered a  number  of  reservations.  These  have 
been  raised  within  the  Federal  Reserve  Sys- 
tem as  well  as  by  observers  on  the  outside. 
Some  of  these  were  expressed  by  the  major- 
ity of  the  Board  in  Chairman  Burns'  letter 
of  July  29.  I  see  no  need  to  respond  In  de- 
tail to  those  reservations  at  this  time.  I 
would  simply  say  that  they  do  raise  a  num- 
ber of  issues  on  which  you  and  your  Com- 
mittee ought  to  focus.  For  my  part,  while  I 
recognize  the  basis  of  the  reservations,  I  per- 
sonally think  that  the  benefits  which  would 
accrue  from  implementing  the  proposal  out- 
we.gh  the  types  of  costs  which  others  have 
identified.  In  a  pa^er  I  gave  in  April,  1970, 
I  did  address  myself  to  some  of  the  ( similar ) 
objections  which  had  been  expressed  at  that 
time.  Many  of  these  reservations  Involve 
mainly  technical  issues.  Consequentlv,  the 
application  of  a  reasonable  amount  of  first- 
rate  staff  talent  should  result  ir.  their  reso- 
lution. I  also  enclose  a  copy  of  that  paper 
for  your  information. 

In  passing,  I  should  note  that  the  use  of 
difTerential  reserve  requirements  to  influence 
sectoral  credit  flows  is  quite  common  among 
some  foreign  central  banks.  This  is  especiaUy 
so  among  banks  In  developing  countries.  I 
summarized  the  experience  of  some  of  those 
foreign  institutions  in  a  naper  which  I  deliv- 
ered In  Jamaica  in  1970.  I  have  also  en- 
closed a  copy  of  that  raper 

Again,  I  applaud  your  efforts  to  have  the 
Federal  Reserve  given  additional  instruments 
to  deal  more  effectively  with  the  adverse 
shifts  in  credit  flows  associated  with  mone- 
ti^ry  restraint. 

Sincerely  yours, 

Andrew  F.  Brimmer. 


July  29,  19W. 
Hon.  Henry  S.  Reuse. 
House  of  Representatives, 
Wasiiington.  D.C. 

Dear  Mr.  Reuss:  The  Board  welcomes  the 
opportunity  to  comment  on  H.R.  15709.  a  bill 
which  would  amend  the  Federal  Reserve  Act 
to  permit  the  Federal  Reserve  Board  to  al- 
locate credit  so  as  to  serve  national  priority 
needs. 

We  recognize  that  monetary  policy  can 
have  a  differential  Impact  on  particular 
types  of  credit  flows  and,  accordingly,  that 
there  is  a  continuing  need  to  explore  ways  to 
minimize  unwanted  selective  effects  of  gen- 
eral monetary  restraint.  The  Board  believes, 
however,  that  It  would  be  Inappropriate  to 
grant  the  central  bank  discretionary  power 
to  allocate  credit  according  to  its  Judgment 
of  national  priority  needs.  The  determina- 
tion of  national  priority  needs — that  is, 
whether  more  or  less  credit  should  flow  to 
housing,  small  business,  agriculture,  and  so 
on — is  highly  important  In  a  democracy,  but 
it  Is  unwise  for  a  central  bank  to  become 
Involved  In  such  questions.  This  responsi- 
bility may  confiict  with  the  critically  im- 
portant responsibility  of  providing  the 
money  and  credit  needed  to  promote  eco- 
nomic growth  with  a  minimum  of  inflation. 
We  believe  that  the  discretion  of  the  central 
bank  should  be  confined,  in  the  main,  to 
such  matters  of  general  monetary  policy. 

H.R.  15709.  which  would  allow  the  Board 
to  impose  sunplemental  reserves  and  credits 
on  member  bank  assets,  would  pose  serious 
problems  for  monetary  policy.  These  prob- 
lems are  analyzed  in  detail  In  several  papers 
by  the  Board's  staff  in  our  publication  Fed- 
eral Reserve  Staff  Study:  Ways  to  Moderate 
Fluctuations  in  Housing  Construction,  a 
copy  of  which  we  have  enclosed  for  your 
convenience.  A  particularly  troublesome 
problem  would  be  that  the  imposition  of 
reserve  requirements  and  credits  such  as  you 
have  proposed  wotild  reduce  the  precision  of 
Federal   Reserve  control   over   the    stock   of 
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money  and  bank  credit,  slr.c  shifts  In  the 
level  of  required  reserves  wo'  Id  result  from 
changes  in  the  composition  of  bank  asset 
portfolios. 

Furthermore,  the  resrructui  ,ng  of  member 
bank  portfolios  induced  by  th  sse  differential 
requirements  would  probably  lave  only  min- 
imal effects  on  the  flow  of  fu  ids  among  the 
various  sectors  of  the  economj  To  the  extent 
that  member  banks  sought  m(  re  of  any  asset 
that  qualified  for  a  reserve  c  sdlt,  the  yield 
on  that  asset  would  tend  to  de  line  and  other 
lenders  would  tend  to  withd  aw  from  that 
market.  For  those  assets  on  vhlch  supple- 
mental reserve  requirements  were  applied, 
the  costs  of  funds  to  borrowi  rs  at  member 
banks  would  rise — and  th  se  borrowers 
would  try  to  satisfy  their  cre«  It  needs  from 
other  sources.  Thus,  shifts  In  \  ink  credit  de- 
mands and  supplies  would  ten  1  to  offset  the 
effects  that  supplemental  reser  es  and  credits 
would  have  In  changing  mem  er  bank  asset 
preferences. 

Supplemental  reserve  requ  rements  and 
credits  on  assets  would  also  cause  serious 
administrative  problems  for  tl  ?  Federal  Re- 
serve System.  Member  banks  'ould  have  to 
devote  large  amounts  of  additl  mal  resources 
m  order  to  supply  detailed  asi  ;t  data.  If  re- 
serve requirements  on  assets  t  ere  to  be  cal- 
culated on  a  comparable  basis  with  those  on 
liabilities,  such  data  would  b  needed  on  a 
daily  basis.  If  the  reserve  ere  It  or  supple- 
ment were  to  apply  over  the  ei  tire  life  of  an 
asset,  as  might  be  necessary,  ecords  would 
have  to  be  kept  for  each  and  e  ery  asset  on  a 
bank's  books  over  the  life  o  those  assets. 
There  would  also  be  enormou:  problems  en- 
countered In  translating  ph  ases  such  as 
"useful  capital  Investment'  1  to  defensible 
operational  categories  of  ban!     loans. 

Finally,  since  the  added  co!  ;s  Implied  by 
the  reserve  requirements  on  arlous  assets 
and  the  need  for  additional;  letalled  data 
would  apply  only  to  member  bi  nks,  the  com- 
petitive disadvantage  of  mem  ership  in  the 
Federal  Reserve  System  would  be  increased, 
thus  aggravating  an  already  selous  problem! 
Even  if  the  bUl  were  extend*  to  all  com- 
mercial banks,  these  banks  wi  uld  be  placed 
at  a  competitive  disadvantage  is-a-vls  other 
financial  institutions.  To  avol  such  effects, 
nonmember  banks  and  nonbai  c  Institutions 
would  need  to  be  subjected  to  <  >mparable  in- 
centives and  disincentives. 

In  light  of  these  consideratl  ns.  the  Board 
opposes  the  enactment  of  H.  ]  .  15709.  How- 
ever, we  recognize  that  our  flni  nclal  markets 
may  not  provide  adequate  sup  jlles  of  credit 
for  high  priority  uses,  as  Ju  ged  by  Con- 
gress. There  are  a  number  of  federal  agen- 
cies that  already  exist  for  this  urpose  whose 
activities  have  proven  consin  ;tlve.  For  ex- 
ample, agencies  such  as  the  "ederal  Home 
Lean  Bank  System.  FNMA,  an  GNMA  have 
provided  massive  assistance  t  the  housing 
Industry  in  times  of  need.  Furt  er  considera- 
tion should  be  given  to  encc  iraglng  addi- 
tional lending  to  the  mortgag  market  from 
private  sources  through  a  i  ix  credit  for 
Interest  Income  on  resident  il  mortgages. 
There  are  other  Federal  credit  agencies  that 
furr.ish  credit  to  farmers  and  o  small  buat- 
nesses,  and  still  others  that  i  lake  loans  to 
students.  These  agencies  hav«  performed  a 
vital  service  in  rechannellnj  credit  flows 
to  high  priority  uses. 

If  the  Congress  should  ccncMide  that  cer- 
tain national  priority  r.eeds  leserve  more 
ready  access  to  sources  of  crtBlt  than  now 
ex'.st.  we  believe  that  the  mqft  direct,  and 
probably  also  the  best,  means  ff  accomplish- 
ing this  objective  would  be  £  expand  the 
scope  of  operations  of  exlstlngfrederal  credit 
agencies  in  those  areas,  and  to  teate  new  en- 
titles where  they  are  needed.  In  the  special 
area  cf  housing  and  mortgais  credit,  the 
Board  •  would  suggest  consldefctlon  of  the 
several  recommendations  it  mlde  In  Its  re- 
port to  Congress  In  March  \9lW 
I  hope  tl-at  the.se  comments/whlch  repre- 


sent the  thinking  of  the  Board,  will  be  help- 
ful to  you  and  the  House  Committee  on 
Banking  and  Currency.  Governor  Brimmer, 
however,  has  arrived  at  different  conclusions, 
and  I  have  suggested  that  he  write  you 
directly. 

Sincerely  yours, 

Arthur  P.  Burns. 


PUBLIC   WORKS   COMMITTEE   WINS 
HOUSE  SOFTBALL  CHAMPIONSHIP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  <Mr.  Blatnik)  Is 
recognized  for  5  minutes. 

Mr.  BLATNIK.  Mr.  Speaker,  down 
through  the  years  in  the  history  of  the 
great  sport  of  baseball — and  Its  junior 
offspring,  softball— many  great  teams 
have  come  and  gone.  One  thinks  back  to 
the  time  of  the  Chicago  Cubs  of  Tinker 
to  Evers  to  Chance,  the  Miracle  Braves 
in  1914,  the  Yankees  of  Murderers*  Row 
in  1927,  Bobby  Thompson  and  his 
dramatic  home  run  in  the  last  inning  in 
the  last  game  on  the  last  day  of  the 
season  against  the  Brooklyn  Dodgers, 
and  such  immortal  figures  as  Hank 
Aaron,  Willie  Mays,  Babe  Ruth,  Ty  Cobb. 

But  the  House,  Itself,  has  its  own 
miracle  team.  Last  year  a  neophyte 
Public  Works  team  made  its  entry  into 
the  House  Softball  League  and  struggled 
valiantly,  but  in  vain,  to  capture  the 
championship. 

This  year,  with  coolness,  calmness  and 
steadiness,  with  their  eye  always  on  the 
target,  inspired  by  the  famous  saying- 
keep  your  eye  on  the  donut  and  not  on 
the  hole — our  Public  Works  team  moved 
forward  until  last  night  they  scored  a 
glorious  victory  by  winning  the  cham- 
pionship game  over  Jim  Hastings'  team 
by  a  score  of  5  to  1. 

On  behalf  of  all  the  members  of  the 
Public  Works  Committee,  and  all  those 
on  the  staff  who  rooted  for  them  but 
were  not  active  participants,  my  con- 
gratulations go  out  to  all  the  team  mem- 
bers— and  in  particular  to  Machele 
Miller,  to  Cathy  Evans  and  to  Roger 
Furey. 

While  it  is  true  that  it  matters  not 
whether  you  win  or  lo.se.  but  how  you 
play  the  game — first  place  is  always 
better  than  second,  and  I  am  certainly 
proud   of  our  first   place   champions. 


DANGEROUS  TRACK  AND  THE  NEED 
FOR  REHABILITATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  fMr.  Aspin)  is  rec- 
ognized for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  last  week  our 
Nation's  rail  system  received  another 
serious  setback  with  the  closing  of  an  im- 
portant segment  of  the  Amtrak  system 
because  of  deteriorated  track  conditions 
on  some  Penn  Central-owned  trackage  in 
Indiana.  The  Federal  Railroad  Adminis- 
tration ordered  that  rail  travel  cease  due 
to  the  danger  of  traveling  on  such  haz- 
ardoas  track.  I  fear  this  latest  develop- 
ment is  only  the  "tip  of  the  Iceberg"  In 
that  many  other  segments  of  track  and 
roadbed  are  in  equally  poor  condition 
and  it  is  probably  just  a  matter  of  months 
before  we  witness  further  gaps  develop 


in  the  Amtrak  system.  Perhaps  the  most 
frightening  aspect  of  this  problem  is  the 
possibility  that  a  major  train  accident 
may  occur  because  of  bad  track.  We  have 
already  witnessed  a  rash  of  train  derail- 
ments and  track  related  accidents  this 
year. 

In  an  attempt  to  remedy  this  situa- 
tion I  introduced  legislation  on  June  20 
to  establish  a  new  Federal  corporation 
that  would  take  over,  rehabilitate,  and 
maintain  the  Nation's  rail  lines.  Partici- 
pation in  this  new  system  would  be  vol- 
untary— no  railroad  company  would  be 
forced  to  join  and  in  the  event  they 
decided  to  become  part  of  the  system  the 
actual  "carriage"  or  transportation  func- 
tion would  remain  the  responsibility  of 
the  individual  railroad.  The  "user" 
charge  I  have  included  is  a  significant 
incentive  to  join  the  system  since  most 
railroads  now  pay  considerably  more  in 
equivalent  costs. 

In  order  to  give  my  colleagues  a  bet- 
ter idea  of  the  legislation,  I  am  placing 
one  of  the  two  companion  measures  in 
the  Record: 

US,.  15504 
A  bin  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  a  tax  on  the  trans- 
portation of  property  by  rail,  motor  ve- 
hicle, or  water. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thli 
Act  may  be  cited  as  the  "Railroad  Revenue 
Act  of  1974". 

Sec.  2.  (a)  Subchapter  C  of  chapter  83  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  transportation  by  air)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part  : 

"PART  IV— TRANSPORTATION  OP  PROP- 
ERTY  BY  RAIL,  MOTOR  VEHICLE.  OR 
WATER 

"Sec.  4383.  Imposition  of  tax. 

"SEC.   4383.   IMPOSITION   OF   TAX. 

"(a)  In  Gfneral. — There  is  hereby  Im- 
posed upon  the  amount  paid  for  the  trans- 
portation of  property  within  the  United 
States  by  rail,  motor  vehicle,  or  water,  a  tax 
equal  to  1  percent  of  the  amount  so  paid  for 
a  non-renewable  six  year  period.  In  the  case 
of  profjerty  transported — 

"(1)  from  a  point  outside  the  United 
States  to  a  point  within  the  United  States, 
or 

"(2)  from  a  point  within  the  United  States 
to  a  point  outside  the  United  States, 
the  tax  Imposed  shall  apply  to  the  amount 
paid    for    that    part    of    the    transportation 
which  takes  place  within  t  le  United  States. 

"(b)  Application  of  Tax. — The  tax  Im- 
posed by  subsection  (a)  shall  apply  to 
amounts  paid — 

"(1)  to  a  carrier  engaged  in  the  transpor- 
tation of  property  for  hire,  including 
amounts  paid  to  a  freight  forwrarder,  express 
company,  or  similar  person,  but  not  Includ- 
ing amounts  paid  by  a  freight  forwarder,  ex- 
press company,  or  similar  person  for  trans- 
portation with  respect  to  which  a  tax  has 
previously  been  paid  under  this  section: 
and 

"(2)  for  all  expenses  of  the  private  car- 
riage of  property.  Including  labor,  fuel,  main- 
tenance, and  depreciation,  whether  paid  di- 
rectly or  as  lease  rentals. 

"(c)    By   Whom   Paid. — 

"(1)  In  general. — Except  as  provided  In 
paragraph  (2) ,  the  tax  Imposed  by  subsection 
(a)  shall  be  paid  by  the  person  making  the 
payment  subject   to  the   tax 

"(2)  Payments  made  oittside  the  united 
STATES. — If  a  payment  subject  to  tax  under 
subsection   (a)    Ls  made  outside  the  United 
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states  and  the  person  making  such  payment 
does  not  pay  such  tax,  such  tax — 

"(A)  shall  be  paid  by  the  person  to  whom 
the  property  Is  delivered  In  the  United  States 
by  the  person  furnishing  the  last  segment  of 
taxable  transportation  In  respect  of  which 
such  tax  Is  Imposed,  and 

•'(B)  shall  be  collected  by  the  person  fur- 
nishing the  last  segment  of  such  taxable 
transportation." 

(b)  The  table  of  parts  for  such  subchapter 
C  Is  amended  to  read  as  follows: 

"Subchapter  C — Transportation 

"Part  I.  Transportation  of  persons  by  air. 

"Part  II.  Transportation  of  property  by  air. 

"Part  III.  Special  provisions  relating  t<i 
taxes  on  transportation  by  air. 

"Part  IV.  Transportation  of  property  by 
rail,  motor  vehicle,  or  water." 

(C)    The  heading  for  part  I  of  such  sub- 
chapter C   Is  amended   to  read  as  follows: 
"PART  I — TRANSPORTATION  OF  PERSONS 
BY  AIR" 

(d)  The  heading  for  part  II  of  such  sub- 
chapter C  Is  amended  to  read  as  follows: 
"PART    II— TRANSPORTATION    OP    PROP- 
ERTY BY  AIR" 

(e)  The  amendments  made  by  this  section 
shall  apply  to  transportation  beginning  60 
days  after  the  date  of  the  enactment  oi  the 
Federal  Aid  Railroad  Act  of  1974. 


THE  FIGHT  AGAINST 
INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  McFall)  is 
recognized  for  5  minutes. 

jMr.  McFALL.  Mr.  Speaker,  Walter 
Heller,  one  of  the  Nation's  foremost 
economists,  wrote  an  open  letter  to  Pres- 
ident Ford  yesterday  morning  discussing 
the  considerations  that  should  be 
weighed  in  the  formulation  of  a  new 
economic  policy. 

Mr.  Heller  is  particularly  well  quali- 
fied to  make  such  recommendations.  He 
was  Chairman  of  the  Council  of  Eco- 
nomic Advisers  under  Presidents  Ken- 
nedy and  Johnson,  and  he  is  one  of  our 
foremost  practitioners  of  practical  eco- 
nomics. He  is  currently  president  of  the 
American  Economic  Association,  and  he 
participated  in  tlie  Capitol  Economic 
Conference  spon^^ored  by  the  Democratic 
Steering  and  Policy  Committee  last 
June  27. 

He  notes  that  President  Ford  has  a 
priceless  opportunity  to  start  from 
scratch,  beholden  to  no  one.  free  to  shuck 
off  the  stigma  of  any  previous  economic 
policy,  and  to  set  about  rebuilding  pub- 
lic confidence  in  the  Government  role  in 
economic  leadership. 

Mr.  Heller  point'?  out  that  there  is  no 
quick  fix  for  our  deep  and  tangled  eco- 
nomic problems,  that  they  will  not  yield 
to  any  single  action  or  one-dimensional 
aoproach.  He  cautions  the  President, 
therefore,  against  excessive  reliance  on 
the  "old  time  religion"  and  other  eco- 
nomic panaceas  of  the  past. 

Mr.  Heller  notes  that  simple  adher- 
ence to  the  policies  of  tight  budgets  and 
tight  credit  would  cause  sustained  and 
heavy  imemployment. 

Tile  fight  against  inflation  must  be 
moderated  and  tempered  by  the  need  to 
encourage  economic  recovery.  Otherwise, 
he  notes,  we  will  stunt  productivity  and 
raise  the  unit  costs  of  goods,  and  that 
will  translate  into  permanently  higher 
prices  for  consumers. 


Making  such  delicate  judgments  of 
balance  and  proportion  will  not  be  easy. 
Tlierefore,  I  was  encouraged  to  hear 
President  Ford  call  for  an  economic 
summit — an  idea  that  had  earlier  been 
proposed  by  Senator  Mansfield — so  that 
business,  labor,  the  administration,  and 
Congress  can  get  together  and  open  up  a 
meaningful  dialog  on  future  courses  of 
economic  action. 

Mr.  Heller  also  called  for  the  estab- 
lishment of  a  monitoring  agency  to  keep 
watch  on  wages,  prices,  impending  short- 
ages, and  ether  economic  activity.  The 
President  is  already  moving  in  that  di- 
rection: last  night  he  called  for  the  re- 
activation of  the  Cost-of -Living  Coun- 
cil, without  wage-price  control  authority. 
The  Council's  function  would  be  to  focus 
public  attention  on  powerful  business 
and  union  activities  and  on  other  sec- 
tors that  do  not  respond  to  free  market 
competition. 

Finally.  Mr.  Heller  pointed  out  that  we 
must  take  action  to  increase  supplies  and 
to  find  ways  to  assure  credit  to  housing, 
small  business,  municipal  borrowers,  and 
others  who  suffer  most  from  super-tight 
credit  policies. 

Altogether.  I  think  that  Mr.  Heller 
gave  an  excellent  summary  of  the  prob- 
lems facing  us  and  outlines  useful  and 
practical  approaches  toward  meeting 
them. 

I  insert  the  entire  letter  from  yester- 
days  Wall  Street  Journal  into  the  Rec- 
ord. 

(From  the  Wall  Street  Journal,  Aug.  12.  1974] 

An  Open  Letter  to  President  Ford 

(By  Walter  H  Heller) 

As  you  enter  the  presidency,  the  No.  1 
problem  on  your  domestic  docket  Is  Inflation. 
In  tackling  it  you  have  an  opportunity  that 
has  come  only  once  In  the  lifetime  of  this 
republic,  one  that  enables  you  to  make  a 
good  beginning,  backed  by  the  \\  HI.  the  sup- 
port and  the  hopes  of  the  vast  majority  of 
Americans. 

It's  an  odds-on  bet  the  present  corps  of 
economic  advisers — Messrs.  Rush,  Simon. 
Greenspan  and  Ash— will  recommend  that 
you  use  tha'  priceless  opportxinlty  to  main- 
tain unflinching  adherence  to  the  "old-time 
religion,"  to  the  catharsis  of  tight  money 
and  budget  cutting. 

But  before  you  accept  that  counsel  and 
the  appealing  Rock  of  Gibraltar  image  It 
implies,  you  should  take  a  fresh  hard  look 
at  the  Inflation  problem,  bearing  In  m'nd 
that  new  options  open  up  to  restore  cred- 
ibility and  Integrity  to  the  White  House.  No 
one  excepts  you  to  find  a  quick,  magic  cure 
for  inflation — there  are  none.  But  people 
rightfully  expect  you  to  ask  the  tough, 
searching  questions  that  will  reveal  the  true 
risks  and  rewards  of  present  policies  and 
point  the  way  to  a  broader  and  better  bal- 
anced antl-lnflatlon  program. 

A  nagging  question  pops  up  at  the  out- 
set' Why  should  the  economic  game  plan 
that  failed  so  miserably  In  1968-71  work  In 
1974-75?  Tightening  the  fiscal  and  then  the 
monetary  screws  generated  G''c  unemploy- 
ment and  the  depression  of  1970,  yet  failed 
to  subdue  Inflation.  But,  you  will  be  told, 
that's  because  "we  failed  to  stay  the  long 
course." 

At  that  point.  It's  fair  to  ask  how  deep  a 
valley  of  disinflation  lies  ahead  of  us  under 
present  policy.  What  the  President,  the 
Congress  and  the  public  need  is  a  candid 
calculation — free  of  self-delusions  and  false 
optimism — of  the  projected  benefits  and 
costs  of  monetary-flscal  austerity: 

How  much  Inflation  will  It  squeeze  out 
of  the  economy,  and  by  when? 

How  much  will  It  cost  In  lost  Jobs,  out- 


put and  profits  and  in  business  and  finan- 
cial failures? 

A  PARTIAL,  chilling  ANSWta 

Careful  econometric  studies  by  James  To- 
bln  (In  the  latest  Brookings  papers)  and  by 
Otto  Eckstein  of  Data  Resources  provide  a 
partial  and  chilling  answer.  They  agree  that 
the  cost  of  simply  adhering  to  severe  mone- 
tary and  fiscal  restraint  to  check  Infiatlon 
will  be  sustained  and  heavy  unemployment. 
Mr.  Eckstein  calculates  that  It  would  take 
at  least  two  years  of  8 '7  unemployment  to 
beat  Inflation  back  to  a  4'"-  rate.  I  think  you 
will  agree  with  them,  Mr.  President,  this 
would  be  "overkill"  and  that  the  financial 
system  would  collapse  before  we  cracked 
Inflation. 

That  raises  a  closely  allied  questioa:  Given 
the  kind  of  inflation  we  are  suffering  today, 
are  demand-suppressing  measures  er.o'.igh? 
Are  they  the  right  medicine  for  this  Inflation? 
I  don't  mean  to  say  that  understanding  how 
the  Inflation  genie  got  out  of  the  bottle  nec- 
essarily tells  us  how  to  get  It  back  In.  But 
surely  the  mediclv.e — and  the  dosage — should 
be  dlfl'erent  If  Inflation  is  merely  a  linger- 
ing legacy  of  demand-puU  forces  than  -If 
specific  supply  crunches  and  cost  push  forces 
are  th»»  villains. 

The  plain  fact  Is  that  1974  inflation,  bor:i 
of  1973's  combinations  of  excessive  demar.d 
and  commodity  crtinches.  Is  rapidly  matur- 
ing Into  a  new  spiral  of  wages  chasing  prices 
?.nd  prices  chasing  wages — into  a  self-prop- 
elling price-wage  spiral  all  too  reminiscent 
of  1969-70  and  all  too  resistant  to  a  mone- 
tary-fiscal squeeze.  The  result?  Further  ttirns 
of  the  monetary  and  fiscal  screws  will  WTlng 
less  and  less  Inflation  and  more  and  more 
life  blood  out  of  our  economic  recovery. 

This  Is  becoming  painfully  evident  as  the 
first-half  slide  turns  into  second-half  torpor. 
Every  day  new  cracks  are  appearing  In  the 
fa'ade  of  economic  strength  behind  which 
the  ordained  optimists  have  been  hiding.  A 
first  step  toward  more  realistic  policy  must 
be  to  recognize  the  1974  slump  for  what  it 
is.  Not  merely  an  "energy  spasm",  "a  short- 
ages economy"  or  a  pause  that  refreshes,  but 
a  costly  stagnation  arising  out  of  a  shortfall 
In  aggregate  demand. 

Let's  drop  the  debate  over  whether  It  de- 
serves the  label  "recession"  and  redirect  our 
attentions  to  the  real  problems:  How  far 
below  our  output  and  e:nployment  potential 
are  we  prepared  to  drive  the  economy  by 
policies  to  cut  demai.d?  And  in  view  of  the 
limits  of  demand  mai-.aeemeat  policy  in  sub- 
duing the  new  Inflation,  what  measures  to 
cvirb  cost-push  pressures  and  to  Improve 
supply  management  should  now  be  consid- 
ered? 

Here  above  all,  Mr.  President,  you  are  lii 
a  unique  position  to  de-escalate  t»^e  Infla- 
tionary spiral.  Labor,  justifiably  aggrieved 
about  the  erosion  of  Its  real  earnings.  Is 
steppir.g  up  •■its  demands.  Business,  also 
pointing  to  Inflation  Inroads  a:'.d  ciiing  huge 
capital  needs.  Is  pushing  up  prices  and  prof- 
It  margins.  Now  Is  the  time,  backed  by  a 
fioodtlde  of  goodwUI.  to  practice  not  just  the 
politics  but  the  economics  cf  reconciliation. 
Now  Is  the  time  to  bring  business  and  labor 
together  In  a  dialog,  leading  under  your 
guidance  to  economic  detente  for  the  benefit 
of  the  American  consumer 

That  wlU  mean  reaching  out  to  bring 
labor  back  Into  the  fold.  It  will  require  evi- 
dence that  the  strong  pro-business  bias  of 
recent  \\'hite  House  economics  wUl  become 
not  a  pro-labor  but  a  pro-public  bias.  And 
It  will  also  require  a  liberal  (or  even  con- 
servative) dash  of  "reasoning  together"  and 
"ask  not  .  .  ."  spirit  that  semes  to  underlie 
your  early  words  and  actions  as  President. 

NOT    AN    EAST   TASK 

Translating  this  new  mood  Into  specific 
Initiatives  to  defuse  the  price-wage  spiral 
won't  be  easy,  especially  after  the  unfortu- 
nate discrediting  of  wage-price  controls  un- 
der the  Inept  freezes  and  phases  of  recent 
history.  But  without  some  kind  of  a  wage- 
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t   of    even- 


clly  but  by 

outrageous 

outlook    for 


by  powers  of  inquiry  and  pub 
powers    of    suspension    (and    li 

cases   even    by    rollbacks)    the    .„ 

Inserting  a  circuit-breaker  in  tl  i  new  round 
of  cost-push  Inflation  will  re  laln  bleak. 
Butidlns  on  the  base  of  the  Be  itsen-Nlxon 
proposals  for  wage  price  monlto  Ing  agency, 
t!^e  White  House  and  Congress  c£  i  forge  this 
missing  link  In  the  anti-inflatlor  chain. 

This  may  go  against  your  free  market  In- 
stincts, Mr  President.  But  It  shouldn't. 
Monitoring  would  be  focused  on  those  pow- 
erful unions  and  business  units  that  wield 
e.\ce3si\e  market  power,  tho^e  b  eas  of  the 
economy  where  competition  is  a  loor  police- 
man: in  other  words,  governme  it  presence 
wovild  be  a  stand-in  for  the  for  es  of  com- 
petition 

For  the  longer  pull,  much  o  the  relief 
from  stubborn  Inflation  must  -ome  from 
the  supplv-  side  An  intensive  rex  ew  of  gov- 
ernment policy  to  enlarge  crltlca  supply  ca- 
pacities. Increase  productivity,  a  id  monitor 
emerging  supply  crunches  is  lo  g  overdue. 
In  llg!n  of  o.ir  traumatic  exp<  lence  with 
sfortages  in  the  last  couple  ol  years,  you 
should  call  for  a  thorough  explor  tlon  of  the 
potentials  for  supply  manage  lent.  This 
should  range  all  the  way  from  better  In- 
formaticn  devices  like  shortage  alerts  and 
prompt  export  reports  or  even  censing  to 
the  use  of  special  financial  aU  5  (without 
building  new  tax  shelters)  and  the  milder 
forms  of  credit  rationing. 

Rationing  of  credit  by  price  ale  le  is  chan- 
neling too  much  of  our  limited  i  nancial  re- 
sources Into  speculative  investmt  it  in  land, 
inventories  and  foreign  exchange  :o  the  det- 
rlme  n  of  Investment  in  product  ve  capital. 
And,  35  always,  super-tight  credi  is  squeez- 
ing small  business,  housing  anf  municipal 
borrowers.  To  curb  such  InequitU  i  and  chan- 
nel  more  credit  into  productive  i  >es.  Federal 
KeFerve  policy  could,  where  fea  Ible,  apply 
m-jre  seletclve  methods  of  suppl  lng  credit. 
And  a  gradual  phaseout  of  the  Regulation 
Q  ceUlng  that  shortchanged  smal  savers  and 
distorts  the  flow  of  financial  i  (sources  Is 
c'.earlv  in  order.  These  moves  acllitate  a 
gradual  retreat  from  excessive  tig  itness  that 
is  needed  to  permit  a  moderat  economic 
expansion.  | 

A  government  that  is  dead  s*lous  about 
fighting  inflation  ought  also.  ^  long  last, 
under  your  leadership,  to  put  aiaend  to  the 
laws,  regulations  a;,'d  practiceslthat  make 
government  an  accomplice  in  mAy  cost  and 
price-propping  actions,  rvnnir.glrcm  over- 
regulation  of  transportation  ratfc  and  un- 
der-enforcement  of  antitmst  lA-s  to  fair 
trade  laws  and  the  Davis-Bacon  Jet— not  to 
mention  maritime  subsidies,  inAort  quotas 
and  the  Buy  America  Act.  Such^ctlons  will 
step  on  the  toes  of  artlculate|well-heeled 
pressure  groups— but  now  is  th^h'me.  under 
your  leadership,  to  take  those  paitlcal  risks. 

SrPPLY     SIDE     OF     EOUATJin 

While  dealing  with  the  suppll  side  of  the 
e','uation,  let  me  emphasise  hc|r  Important 
it  is  net  to  undermine  some  oflour  natural 
defenses  against  inflation  by  .«opulng  ex- 
pr»r,slon  dead  in  its  tracks.  F<1  If  we  do, 
we  would  deny  our^lves  'he  sh<f-t-rr,n  pro- 
duct I'Sty  oflr.-ets  to  risin-z  ccsts  tint  we  nor- 
mally reap  from  a  rising  voluJe  of  sales 
and  out-ut  The  longer  we  stAt  produc- 
ts -irv  by  choking  ofT  recovery,  the  nore  ll'relv 
It  is  that  lower  productivltv  (  -owth  and 
hence  higher  unit  costs  will  be 
conventional  markups. 

Further,    remember   that    inve 


ment.  in- 
novation and  risk-taking  thrive  Ir  an  atmo=- 
pJ^ere  of  expa.-si-n  and  wither  In  in  atmos- 
phere of  stajnation.  Super-tight  rredit  un- 
dermines the  health  of  eqult  markets, 
pushes  mo:.ey  cost  skyward.  an(  threatens 
•refits  and  financial  stability.  In  t  e  face  of  a 
jlicy  of  calculated  stagnation,  no  jrogram  of 


built  Into 


tax  gimmicks  or  special  incentives  will  be 
able  to  Induce  the  increases  in  capital  spend- 
ing the  nation  needs  to  boost  productivity, 
expand  supplies  and  ease  price  pressures. 

Finally,  Mr.  President,  in  formulating  your 
anti-lnflatlonar;-  program,  be  sure  to  take  it 
out  of  the  narrow  context  of  economic  gains 
and  losses  iiuo  the  broader  perspective  of 
its  social  impact  and  consider  the  inequities 
and  unfairness  that  It  could  generate.  Out 
of  the.se  inequities  grow  a  sense  of  grievance 
and  alienation,  and  undermining  of  morale 
and  social  cohesion  that  may  be  Inflation's 
greatest  cost. 

A  telling  reason  why  so  many  segments 
of  our  society  have  rejected  current  poli- 
cies— have  Indeed  felt  they  add  up  to  an 
anti-them  instead  of  an  antl-lnflation  pro- 
gram— Is  that  they  are  Its  victims  rather 
than  Its  beneficiaries. 

Monetary  policy  boosts  their  housing  costs. 
Budget  policy  has  been  squeezing  social  pro- 
grams while  enlarging  defense  outlays.  And 
tax  policy  has  thus  far  shown  too  little  con- 
cern for  those  who  are  being  short-changed 
by  Infiatlon 

DISTRIBtrriNO     BENEFITS     AND     BURDENS 

A  truly  balanced  attack  on  inflation  would 
couple  the  restraints  of  fiscal  and  monetary' 
policy  with  measures  to  redress  the  grievances 
of  skyrocketing  fuel  and  food  prices.  I  urge 
you  to  consider  as  an  integral  part  of  a  com- 
passionate antl-infiatlon  program  not  only 
more  generous  unemployment  benefits,  food 
stamps  and  housing  allowances  but  relief 
from  payroll  taxes  for  the  working  poor  and 
Increases  in  personal  Income  tax  exemptions 
and  low  Income  allowances.  Distributing  the 
benefits  and  burdens  of  economic  policy  more 
fairly  will  facilitate  a  more  sustained  bat- 
tle against  Inflation. 

If  we  simply  declare  total  war  against  In- 
flation without  weighing  the  resulting  man- 
ifestations of  the  human  and  financial  land- 
scape, experience  tells  us  that  we  will  invite 
an  eventual  public  backlash.  This  is  a  plea, 
not  to  be  soft  on  inflation,  but  to  .<=tril:e  a 
sensible  balance  between  benefits  and  costs 
In  your  antl-lnflatlonarj'  program,  thereby 
staying  between  the  bounds  of  economic  and 
political  tolerance  rather  than  risking  re- 
pudiation of  the  battle  before  it  is  won. 

Just  one  final  thought,  I  realize  that  If 
you  follow  the  foregoing  counsels,  it  will 
enhance  the  prospects  of  your  continuation 
in  the  presidency  after  1976.  But  In  the  be- 
lief that  partisanship  stops  nt  inflation's 
edge,  that's  a  risk  I'll  have  to  take. 


STATEMENT  REGARDING  ADMINIS- 
TRATION COMMENTS  ON  HOUSE 
AMENDMENT  TO  S.  3698 

The  SPEAKER  pro  temnore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Price*  is  rec- 
ognized for  15  minute.-;. 

Mr.  PRICE  of  inin-is.  Mr.  Speaker, 
members  will  recall,  on  July  31  of  this 
year,  this  body  considered  legislation 
reported  out  by  the  ioint  committee  to 
strengthen  the  congressional  review  for 
international  a;.'reements  for  peaceful 
nuclear  cooperation.  I  refer  specifiAlly 
to  H.R.  15582  and  the  companion  bill. 
S.  3698,  which  is  now  scheduled  for  a 
Senate-House  conference.  We  accepted 
by  a  narrow  191  to  191  vote  an  amend- 
ment in  place  of  the  committee-reported 
language. 

I  would  like  at  this  time  to  place  into 
the  Record  copies  of  three  letters  I  hiive 
since  received  from  the  Atomic  Energy 
Commission,  the  D'^partment  of  State, 
and  the  Department  of  Defense,  com- 
menrmg  o-i  the  amendment.  Each  ol 
tnt.^e    agencies    expresses    considerable 


concern     about     the     effect     of     that 
amendment. 

The  Commission  questions  the  con- 
stitutionality of  the  amendment  and  ex- 
presses fears  that  the  ri^'idity  and  un- 
certainty of  the  procedure  might  lead 
foreign  nations  seeking  nuclear  tech- 
nology to  turn  to  other  sources.  F-urther- 
more,  the  Commission  feels  the  potential 
for  veto  by  inaction  will  serve  as  a 
disincentive  to  negotiation  of  such 
agreements. 

The  State  Department  fears  the 
amendment  will  undermine  the  negotia- 
tion authority  of  the  executive  branch, 
and  could,  in  addition,  increase  the 
hazard  of  proliferation  of  nuclear  weap- 
ons by  leading  countries  seeking  peace- 
ful nuclear  technology  to  turn  to  na- 
tions whose  .safeguards  are  not  as  strin- 
gent as  ours.  The  Department  is  also  con- 
cerned that  delays  in  approving  changes 
in  agreements  to  increase  authorized 
Quantities  of  materials  for  transfer  may 
result  in  cutbacks  in  power  supply  for  the 
nations  involved.  More  significantly,  the 
Department  is  also  concerned  about  the 
risk  of  lapses  in  military  information  ex- 
change programs,  with  resultant  risks  to 
the  national  security. 

The  Defense  Department  is  likewise 
concerned  about  possible  lapses  in  mili- 
tary agreements  due  to  failure  of  Con- 
gress to  approve  extension  expeditiously, 
with  consequential  disruptions  in  the 
stability  of  NATO. 

I  would  like  at  this  time  to  enter  these 
letters  into  the  Record: 

Atomic  Energy  Commission, 
Washington.  DC.  Ajtgust  5, 1974. 
Hon.  Melvin  Price. 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy. Congress  of  the  United  States. 
Dear  Mr.  Price:  The  Commission  has  re- 
viewed with  concern  the  provisions  of  a  bill 
(S.  3698,  as  amended),  passed  by  the  House 
of  Representatives  on  July  31,  1974,  In  lieu 
of  H.R.  15582,  to  amend  subsection  123.d.  of 
the  Atomic  Energy  Act  of  1954,  as  amended. 
We  believe  that  the  provisions  of  that  bill, 
unlike  S.  3698  as  passed  by  the  Senate  on 
July  10,  1974,  would  seriously  hinder  the 
ability  of  this  Government  to  maintain  effec- 
tive ongoing  programs  of  cooperation  in  the 
civil  and  military  uses  of  atomic  energy, 
without  really  enhancing  Congressional 
scrutiny  of  future  agreements  for  coopera- 
tion beyond  that  provided  in  the  bill  as 
passed  by  the  Senate. 

The  present  provisions  of  section  123  of  the 
Atomic  Energy  Act  were  designed  to  assure 
that  the  Congress,  through  the  Joint  Com- 
mittee on  Atomic  Energy,  had  an  opportu- 
nity to  review  for  a  specified  30-day  period, 
all  proposed  agreements  for  cooperation  in 
the  civil  uses  of  atomic  energy.  In  the  case 
of  military  agreements,  that  section  provides 
a  more  stringent  procedure;  thus,  military 
agreements  are  subject  to  a  60-day  review 
period  with  the  provision  that  the  Congress, 
by  concurrent  resolution,  may  prevent  such 
a  military  agreement  from  becoming  effec- 
tive. These  procedural  mechanisms  have,  as 
a  practical  matter,  functioned  smoothly: 
moreover,  they  have  provided  the  Joint  Com- 
mittee and  the  Congress  with  an  opportunity 
to  consider  these  agreements  prior  to  their 
entry  Into  force,  while  at  the  same  time  per- 
mitting the  United  States  to  maintain  con- 
tinuing 'Dut  controlled  programs  of  Inter- 
national cooperation  In  the  field  of  atomic 
energy. 

Legislation  introduced  this  vear  (H.R. 
15582,  S.  3698)  would  expand  the  scope  of 
subsection  I23.d.  In  order  to  require  review 
by  the  full  Congress  of  certain  agreements 
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for  cooperation  In  the  civil  uses  of  atomic 
energy  (I.e.,  those  which  entail  the  export 
of  reactors  capable  of  producing  more  than 
five  thermal  megawatts,  or  of  special  nuclear 
material  to  be  used  in  connection  with  a  re- 
actor of  that  capability)  as  has  been  the  case 
with  respect  to  agreements  In  the  military 
applications  of  atomic  energy.  As  passed  by 
the  Senate,  S.  3698  contained  further  meas- 
ures designed  to  assure  each  house  of  the 
Congress  that  it  would  have  an  adequate 
opportunity  for  careful  and  timely  review 
and  decision. 

In  light  of  the  widely  expressed  Congres- 
sional view  as  to  desirability  of  fuller  scru- 
tiny by  the  Congress  of  agreements  entailing 
cooperation  in  civil  nuclear  power  programs, 
and  the  Commission's  own  view  that  this 
Important  foreign  relations  program  of  the 
United  States  should  have  the  support  of 
the  Congress,  we  have  not  opposed  the  enact- 
ment of  S.  3698,  as  passed  by  the  Senate,  or 
H.R.  15582  as  originally  proposed. 

The  Commission  believes  that  the  proce- 
dures which  are  required  by  the  bill  as  passed 
by  the  Senate  would  provide  Congress  with 
a  review  mechanism  which  should  satisfy  its 
recently  stated  concerns.  The  mechanism 
provides  for  careful  review  by  the  Joint  Com- 
mittee on  Atomic  Energy,  and  for  a  final  re- 
view by  the  Congress  as  a  whole  following 
receipt  of  a  report  by  the  Joint  Committee 
accompanied  by  a  committee  recommenda- 
tion in  the  form  of  a  proposed  concurrent 
resolution  as  to  approval  or  disapproval  by 
the  Congress.  The  procedure  also  pays  recog- 
nition to  the  needs  of  the  agencies  in  that  It 
assures  the  timely  review  and  decision  which 
Is  essential  If  this  Government  Is  to  be  able 
to  encourage  other  governments  to  seek  nu- 
clear power  program  support  from  the 
United  States. 

In  contrast,  S.  3698,  as  enacted  by  the 
House  of  Representatives  on  July  31,  would 
establish  a  mechanism  for  entry  Into  force 
of  agreements  for  cooperation  which  raises 
serious  problems  by  reason  of  its  require- 
ment that  an  international  agreement  of  the 
type  under  consideration  cannot  enter  into 
force  until  It  Is  specifically  approved  by  Act 
of  Congress. 

The  requirement  introduced  by  the  House 
action  can  be  looked  upon  as  a  nullification 
of  the  provisions  of  sections  53.  54,  103,  and 
104  which  authorize  certain  international 
cooperation.  Indeed,  those  provisions  encour- 
age the  Executive  to  develop  international 
cooperative  arrangements  provided  this  Is 
done  in  accordance  with  the  special  proce- 
dures set  forth  In  the  Act.  Heretofore,  the 
procedures,  while  Imposing  unique  restraints 
on  international  cooperation,  have  offered  a 
mechanism  which  avoided  the  cumbersome- 
ness  and  uncertainty  of  the  treaty-making 
procedures  but  operated  in  a  manner  which 
assured  both  houses  of  the  Congress  a  full 
role  in  the  review  and  decisionmaking  proc- 
ess. 

The  Introduction  of  a  requirement  for  an 
Act  of  Congress,  or  any  procedure  by  which 
agreements  negotiated'  In  accordance  with 
the  special  protection  specified  by  the  Con- 
gress can  be  thwarted  through  inaction, 
tends  to  remove  the  Incentive  now  offered  by 
the  .^ct  for  following  that  procedure.  Indeed, 
It  is  difficult  to  see  how  the  overlaying  of 
the  existing  stringent  statutory  regime  with 
the  requirement  of  an  Act  of  Congress  for 
each  such  agreement,  as  well  as  any  modi- 
fication thereof,  could  contribute  to  the 
efficiency  of  the  total  governmental  proce.ss. 
Certainly,  an  opportunity  for  Congressional 
disapproval  within  a  specified  time,  long 
enough  to  permit  Congressional  review  of 
and  decision  on  such  agreements,  fully  pro- 
tects the  Congress  against  the  possibility  that 
the  Executive  agencies  might  embark  on  a 
program  in  this  area  contrary  to  the  wishes 
of  the  Congress.  This,  it  would  appear,  was 
the  view  of  the  House  in  passing  the  AEC 
omnibus  bill  iH.R.  15416)  on  August  1.  1974. 


following  rejection  of  an  amendment  similar 
to  that  inserted  In  S.  3698  as  passed  by  the 
House. 

The  House  bill  (S.  3698.  as  amended)  also 
raises  a  serious  constitutional  question  in 
that  it  has  the  effect  of  oermittlng  one 
house  of  the  Congress  to  nullify  the  efforts 
of  an  International  negotiation  undertaken 
pursuant  to  explicit  statutory  authorization, 
the  results  of  which  were  satisfactory  to  both 
the  President  and  the  other  house. 

In  conclusion,  the  Atomic  Energy  Commls- 
.slon  believes  that,  if  any  further  procedures 
are  required.  S.  3698.  as  passed  by  the  Sen- 
ate, provides  for  a  Congressional  review  and 
decision  mechanism  which  adequately  meets 
all  of  the  stated  Congressional  concerns.  In 
contrast,  S.  3698  as  passed  by  the  House  In- 
troduces a  requirement  that  could  well  en- 
courage potential  foreign  partners  to  develop 
new  nuclear  partnerships  with  sources  in 
other  countries,  thus  Jeopardizing  the  uni- 
que influence  the  United  States  has  had  for 
steering  International  nuclear  power  coopera- 
tion In  the  direction  that  is  most  consistent 
with  our  goal  of  international  peace  and 
security. 

Sincerely. 

DtXT  Lee  Ray. 

Chairman. 

Department  of  State. 
Washington,  D.C.,  August  6.  1974. 
Hon.  Melvin  E.  Price. 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy, Congress  of  the  United  States. 
Washington.  D.C. 

Dear  Mr.  Chairman:  The  Department  of 
State  has  considered  with  concern  the 
amendments  to  section  123.d  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  as  passed 
by  the  Senate  on  July  10.  and  by  the  House 
with  an  amendment  on  July  31  (S.  36981. 
The  Senate  bill  establishes  a  specific  period 
of  time  within  which  full  congressional  re- 
view of  agreements  for  International  coop- 
eration In  atomic  energy  is  to  take  place. 
I.e.,  within  60  days  of  the  date  such  an  agree- 
ment is  submitted  to  the  Congress.  This 
provides  more  than  ample  opportunity  for 
the  Congress  to  act  prior  to  the  entry  into 
force  of  any  agreement  for  cooperation.  In 
contrast,  the  House  amendment  would  leave 
consideration  by  the  Congress  completely 
open-ended.  We  believe  that  enactment  of 
the  House  amendment  would  be  seriously 
detrimental  to  the  security  and  foreign  pol- 
icy interests  of  the  United  States. 

The  procedure  for  a  sixty-day  period  for 
Congressional  review,  with  an  opportunity 
for  Congress  to  disapprove  the  proposed 
agreement,  already  exl"=ts  under  present  law 
with  respect  to  agreements  for  military  co- 
operation. The  Senate  bill  modifies  that  pro- 
cedure by  requiring  the  Joint  Committee  on 
Atomic  Energy  to  report  its  findings  and  rec- 
ommendations to  the  full  Congress  within 
the  first  thirty  days  of  the  sixty-day  period. 
It  also  extends  this  modified  procedure  to 
apply  to  most  agreements  for  civil  coopera- 
tion. 

Twenty  years  of  experience  with  military 
cooperation  agreements  has  demonstrated 
the  effectiveness  of  the  above-described  pro- 
cedure in  assuring  the  Congress  a  meaning- 
ful participation  In  and  oversight  of  the 
conclusion  of  nuclear  cooperation  agree- 
ments. The  new  requirement  for  a  report  to 
the  full  Congress  by  the  Joint  Committee 
will  further  .strengthen  the  ability  of  Con- 
gress to  exercise  Its  responsibilities. 

By  contrast,  the  House  amendment  p>oses 
a  grave  threat  that  important  programs  of 
International  cooperation  will  be  disrupted, 
not  because  of  Cougresilonal  opposition,  but 
because  of  the  uncertainty  and  risk  of  Con- 
g-esslDual  inaction  Inherent  in  an  open- 
ended  review  procedure. 

The  negotiation  of  agreements  for  coop- 
eration under  the  Atomic  Energy  Act  Is  often 
a  lengthy,  and  frequently  a  delicate,  diplo- 


matic task.  It  Is  important  that  both  parties 
to  a  negotiation  work  within  stable  and 
relatively  predictable  constitutional  and 
statutory  requirements  on  both  sides  for 
successfully  bringing  into  effect  the  agree- 
ment under  discussion.  This  Is  especially  so 
in  this  case,  where  complex  technologies  re- 
quiring long  lead  times  are  involved  and 
where  critical  decisions  which  may  well  have 
basic  long-range  effects  upon  "a  nation's 
future  economic  development  and  strategic 
position  must  be  made  and  implemented  In 
a  timely  manner.  The  existing  provisions  of 
Section   123  reflect  these  considerations. 

Since  S.  3698  as  passed  by  the  House  places 
no  time  limit  for  congressional  action,  the 
potential  for  lengthy  delay  Is  obvious  and 
can  have  serious  foreign  policy  and  national 
security  consequences.  For  example,  amend- 
ments to  existing  agreements  for  cooperation 
in  civil  uses  often  Increase  authorized  quan- 
tities of  materials  to  be  transferred  to  a  for- 
eign country  for  power  reactors  needed  to 
generate  adequate  electricity  for  the  nation's 
people.  Thus,  delay  can  result  in  cutbacks 
in  the  power  supply  of  a  country  with  sub- 
stantial adverse  effects  on  its  econcmy  and 
well-being  and.  consequently,  a  harmful  im- 
pact In  our  foreign  relations  with  that  coun- 
try. A  60-day  period  in  which  the  Congress 
can  act  has  no  such  drawback. 

In  addition,  agreements  for  military  co- 
operation with  some  of  our  NATO  allies  are 
of  limited  duration  In  order  to  permit  period- 
ic review  by  the  parties  of  the  continued  de- 
sirability of  particular  arrangements  for  co- 
operation. When  such  review.  Including  con- 
sultations with  the  Congress,  results  in  a 
decision  that  a  particular  program  should  be 
continued,  it  is  imperative  that  procedures 
for  renewing  the  agreement  do  not  involve  a 
serious  risk  that  ongoing  programs  of  im- 
portance to  our  national  security,  and  that 
of  our  allies,  wUl  lapse.  Such  a  risk  is  un- 
avoidable under  the  House  amendment. 

The  uncertainties  a  foreign  government 
faces  when  choosing  the  United  States  as  Its 
supplier  of  nuclear  technology  and  mate- 
rials Is  another  matter  of  special  concern 
from  a  foreign  policy  perspective  In  addition 
to  the  delay  discussed  above,  enactment  of 
the  House  amendment  would  be  perceived  by 
some  governments  as  a  signal  that  Congress 
may  not  act  at  all.  The  effectiveness  of  our 
representatives,  who  would  be  perceived  as 
lacking  in  adequate  authority  to  speak  for 
the  United  States  Government,  would  be  se- 
riously undercut.  The  problem  of  uncertainty 
would  also  lead  foreign  governments  to  be 
less  able  to  rely  upon  the  representations 
made  in  the  course  of  negotiations  on  the 
terms  of  an  agreement  pending  congressional 
action.  And  perhaps  most  Importantly,  such 
uncertainties  would  lead  some  foreign  gov- 
ernments to  choose  to  do  business  with  sup- 
pliers other  than  the  United  States. 

Our  most  serious  concern  with  the  House 
amendment  is  the  risk  it  poses  for  nuclear 
proliferation,  which  would  have  an  obvious 
and  adverse  impact  on  the  securitv  and  for- 
eign policy  of  the  United  States!  Our  ap- 
proach to  the  problem  of  proliferation  in 
connection  v.ith  civU  uses  of  atomic  energy 
Is  to  require  legal  guarantees  as  a  condition 
of  supply  and  to  apply  stringent  safeguards 
to  all  technology,  materials,  and  products  of 
the  technology  or  materials  we  export.  If  the 
potential  for  delay  and  the  numerous  un- 
certainties described  above  come  to  pass  by 
virtue  of  the  enactment  of  the  House  amend- 
ment, the  likelihood  inevitable  increases  that 
foreign  governments  will  turn  to  other  sup- 
pliers who  may  not  be  as  rigorous  as  the 
United  States  in  applying  safeguards.  Tlie 
gravity  of  the  potential  consequences  of  such 
an  eventuality  render  the  risk  unacceptable 
to  the  United  States. 

We  respectfully  urge  that  the  comments 
e.xpressed  above  be  given  the  most  careful 
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consideration  before  final  coBgresslonal  ac- 
tion in  S.  3698.  I 
Cordially,  1 

LiNWooD  HodroN, 
Assistant    Secretary    fcri  Congressional 
Relations.  i 

General  Counsel  ofsthe 

Department  of  Pefense, 
WashzKgton.  DC.  Ai^ust  8,  1974. 
Hon.  Melvin  E.  Price,  | 

Chairman,  Joint  Committee  en  Atomic  En- 
ergy, Congress  of  the  Vnited  States, 
Washington,  DC.  \ 

Dear  Mr.  Chairman:  The  Amendment  to 
H.R.  15582  ■ahich  was  adopted;  by  the  House 
of  Representati'.es  on  July  iSl,  1974,  is  a 
source  of  roncern  to  the  Dep^tment  of  De- 
fense. As  so  amended,  secMon  123.d.  of  the 
Atomic  Energy  Act  of  1954,  vdiirh  relates  to 
agreements  for  millrary  cooperation,  would 
be  substantially  revised  to  thp  detriment  of 
the  security  Interests  of  the  Uialted  States. 

Under  the  present  law.  sec4ion  I23.d.  re- 
quires all  proposed  agreement  for  military 
cooperation  to  be  submitted  te  the  Congress 
for  review  and  to  lie  beforelthe  Congress 
for  a  60-day  period  while  Coniess  !s  In  ses- 
sion. The  agreement  enters  irao  force  after 
the  end  of  that  period  If  Congress  does  not 
disapprove  the  agreement  by  c*icurrent  res- 
olution during  that  period.  4s  revised  by 
H.R.  15582.  as  amended,  a  prtoosed  agree- 
ment for  military  cooperation  would  not. 
however,  enter  into  force  unlss  and  until 
specifically  approved  by  an  Acqof  Congress, 

Insofar  as  I  am  aware,  the  exstlng  statu- 
tory procelure  has  been  deensd  over  the 
years  to  provide  the  Congress  vi  th  a  mean- 
ingful voice  in  determining  th(  parameters 
of  military  cooperation  in  nuclei  r  matters. 

As  you  know,  the  Departmen    of  Defense 


ary  1,  1975,  to  continue  to  exchange  Informa- 
tion with  the  United  Kingdom  of  critical 
importance  to  the  maintenance  of  the  deter- 
rent strength  of  the  North  Atlantic  Treaty 
Alliance.  Th©  potential  consequences  of  de- 
lay or  Inaction  on  the  part  of  the  Congress 
under  the  House  Amendment  could,  there- 
fore, have  grave  destabilization  effects. 

I  accordingly  urge  that  the  House  Con- 
ferees assess  the  foregoing  comments  when 
they  meet  with  the  Senate  Conferees  to  re- 
solve the  differences  between  H  R.  15582  and 
S.  3698, 

Sincerely, 

Martin  R.  Hoffmann. 


has  kept  the  Joint  Committee  fi  ly  and  cur- 
rently Informed  with  respect  tc  all  matters 
within  th©  Department  of  Defe  ise  relating 
to  th©  development,  utilization  and  appli- 
cation of  atomic  energy.  The  cor  ;lnulng  and 
fruitful  dialogue  between  the  D€  lartment  of 
Defense  and  the  Joint  Commit  ee  has  en- 
abled the  Department  of  Defei  ie  to  enter 
into  negotiations  with  our  AUU  i  for  agree- 
ments for  military  cooperation  In  the  con- 
fidenc©  that  the  terms  and  coivltlons  pro- 
posed by  the  representatives  ofl^the  United 
States  would  be  acceptable  to  tie  Congress, 
and  that  such  agreements  woul  enter  into 
force  60  days  after  they  had  bee  submitted 
to  the  Congress  for  review.  The  e:  isting  stat- 
utory procedure  has  permitted  (  jr  negotia- 
tors not  only  to  speak  author:  atlvely  for 
the  United  States  Government  during  the 
negotiation  of  the  initial  agreem  nts  for  co- 
operation, but  also  with  respect  ;o  renewals 
of  the  duration  thereof.  When  reviews  of 
expiring  agreements  result  in  a  d(  ;lslon  after 
consultation  with  the  Joint  Com  ntttee  that 
a  particular  agreement  should  b€  continued, 
the  existing  statutory  procedure  provides  a 
high  degree  of  assurance  that  the  agree- 
ment proposed  to  be  renewed  wil  in  fact  be 
renewed  without  Interruption  to  o  tgolng  pro- 
grams of  importance  to  our  n  tlonal  de- 
fense. 

In  contrast,  the  House  Amendr  lent  would 
create  a  substantial  risk  that  th  !se  impor- 
tant programs  would  be  disrupts  1— not  be- 
cause of  any  change  In  the  relate  nships  be- 
tween th©  Department  of  Defen  e  and  the 
Joint  Committee,  but  because  of  the  uncer- 
tainty of  the  timing  of  the  requli  !d  affirma- 
tive action  by  the  Congress.  To  ta:  e  the  case, 
for  example,  of  the  agreement  1  ir  military 
cooperation  with  the  United  King  lorn  which 
Is  scheduled  to  expire  on  Decemh  r  31,  1974. 
It  is  not  anticipated  that  the  Coni  ress  would 
oppose  the  renewal  of  that  agre<  ment.  The 
Congress  might,  however,  fall  fo  a  variety 
of  reasons  to  enact  timely  leglslat  an  specifi- 
cally approving  the  renewal  of  he  agree- 
ment. If  so,  we  would  be  unable  m  of  Janu- 


DESERVED  TRIBUTE  TO  GEN. 

HENRY  McMillan 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr,  Speaker.  Maj.  Gen. 
Henry  W,  McMillan,  adjutant  general  of 
the  State  of  Florida,  is  a  man  of  whom 
all  Floridians  are  proud. 

General  McMillan  has  held  the  post  of 
adjutant  general  since  1962.  Presently. 
he  also  is  serving  as  president  of  the  Na- 
tional Guard  Association  of  the  United 
States,  an  organization  representing  al- 
most a  half  million  guardsmen.  Prior  to 
his  election  to  this  post  in  1972.  he  was 
president  of  the  Adjutant  Generals  As- 
sociation of  the  United  States. 

General  McMillan  had  25  years  of 
service  with  the  U,S.  Internal  Revenue 
Service  before  leaving  to  become  adju- 
tant general. 

As  a  member  of  the  Florida  National 
Guard,  he  holds  the  record  for  time  in 
service  for  the  State  of  Florida,  with 
more  than  44  years  of  military  service  to 
his  credit.  Deser\-edly  popular  because  of 
his  accomplishments  and  his  personality, 
he  nonetheless  has  exercised  his  respon- 
sibilities with  a  firm  hand  and  is  credited 
with  developing  one  of  the  strongest  Na- 
tional Guard  organizations  in  the  United 
States. 

Born  August  12,  1911,  in  Osyka,  Miss.. 
General  McMillan  moved  to  Florida  at 
the  age  of  10.  He  enlisted  In  the  124th 
Infantry  of  the  Florida  National  Guard 
In  February  1929  and  has  held  all  en- 
listed ranks.  In  February  1934,  he  was 
commissioned  as  a  second  lieutenant, 
promoted  to  first  lieutenant  In  March 
1935  and  captain  in  January  1937. 

He  was  ordered  to  Federal  service  in 
1940.  As  the  commanding  officer  of  the 
1st  Battalion,  124th  Infantry,  he  was  pro- 
moted to  major  in  April  1941  and  lieu- 
tenant colonel  in  July  1941.  In  August 
1942,  he  became  executive  officer,  124th 
Infantry,  and  commanding  officer  in 
November  1943. 

In  January  1944.  he  received  special 
assignment  as  Chief,  U.S.  Military  Mis- 
sion to  the  Republic  of  Paraguay.  He  was 
promoted  to  colonel  August  1944.  He 
served  in  Paraguay  until  May  1946  and 
was  part  of  the  task  force  that  estab- 
lished the  mllitarj'  portion  of  the  Or- 
ganization of  American  States. 

In  1946,  he  rejoined  the  Florida  Na- 
tional Guard  and  served  as  chief  of  staff 
of  the  51st  Infantry  Division  until  Feb- 
ruary 1952,  when  he  was  assigned  as 
assistant  division  commander.  He  was 
federally  recognized  as  a  brigadier  gen- 


eral In  November  1952.  He  was  later 
assigned  as  commanding  general  of  the 
51st  Infantry  Division  and  federally  rec- 
ognized as  major  general  in  October  1961, 
In  April  1962,  he  was  appointed  to  his 
present  position  as  adjutant  general  for 
the  State  of  Florida. 

In  the  National  Guard  Association,  he 
has  served  in  many  important  capacities 
and  has  been  one  of  that  organization's 
outstanding  leaders  for  many  years. 

He  had  been  a  member  of  the  Finance 
Committee  from  1962  until  his  election 
as  president  of  NGAUS  in  1972,  and 
chairman  of  that  committee  since  1964, 
The  committee  is  responsible  for  the 
financial  affairs  of  the  association. 

He  is  also  a  former  chairman  of  the 
Army  Reserve  Forces  Policy  Committee, 
an  official  advisory  committee  of  the  Sec- 
retary of  Army. 

He  lists  among  his  awards  and  decora- 
tions the  following :  Legion  of  Merit  with 
Oak  Leaf  cluster;  Army  Commendation 
Medal;  American  Defense  Service  Medal; 
American  Campaign  Medal;  World  War 
n  Victory  Medal;  Armed  Forces  Reserve 
Medal  with  two  Hourglasses;  Order  of 
Merit  and  Order  of  Defense  of  the 
Republic  (Paraguay) :  Florida  Distin- 
guished Service  Medal;  Florida  Service 
Ribbon  with  Silver  cluster;  Florida  Active 
Service  Ribbon  with  two  silver  clusters, 
and  the  National  Guaid  Association  of 
the  U.S.  Distinguished  Service  Medal. 

He  also  Is  active  in  civic  work  as  chair- 
man. Governor's  Advi.sory  Committee  on 
Cold  War  Education;  Steering  Commit- 
tee on  the  Mental  Health  Advisory  Plan- 
ning Council:  Florida  State  Chamber  of 
Commerce  Military  Affairs  Committee; 
Executive  Council,  Boy  Scouts  of  Amer- 
ica; American  Legion,  Florida  Council  of 
100;  Phi  Kappa  Tau  Fraternity, 

Truly.  General  McMillan  is  one  of 
Florida's  outstanding  military  leaders 
and  he  plays  an  important  role  in  the 
Nation's  defense  posture.  It  Is  because  of 
men  such  as  he  that  the  National  Guard 
stands  ready  at  all  times  to  bear  arms 
in  defense  of  our  freedom,  Florida's  con- 
gressional delegation  is  proud  to  salute 
a  man  of  General  McMillan's  caliber  and 
to  acknowledge  with  pride  his  services 
to  our  State  and  Nation. 


THE  EXPERIMENTAL  BREEDER 
REACTOR  II:  lOTH  ANNIVERSARY 
CELEBRATION 

(Mr,  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I 
would  like  to  call  to  my  colleagues'  at- 
tention that  tomorrow — August  14 — will 
mark  the  10th  anniversary  of  the  first 
power  operation  of  the  experimental 
breeder  reactor-II,  EBR^II,  The  ERB- 
II.  located  at  the  AEC's  National  Reac- 
tor Testing  Station  in  Idaho,  is  presently 
the  only  operating  liquid  metal-cooled 
fast  breeder  reactor,  LMFBR,  in  the 
United  States.  It  has  been  a  key  facility 
for  developing  breeder  technology  In  this 
country. 

The  EBR-II  is  operated  for  the  AEC  by 
tlie  Argonne  National  Laboraton",  which 
I  am  proud  to  note  is  headquartered  in 
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my  home  State  of  Illinois.  Argonne  has 
long  been  Involved  in  research  and  de- 
velopment of  nuclear  reactors,  and  de- 
signed and  built  EBR-n  as  an  out- 
growth of  its  work  with  EBR-I,  the 
world's   first   breeder  reactor. 

EBR-II  was  designed  as  a  sodium- 
cooled  fast  breeder  reactor  with  a  full- 
power  output  of  62.5  megawatts  thermal. 
The  reactor  was  brought  to  "wet"  criti- 
cality,  with  the  core  submerged  in  liquid 
sodium,  in  November  1963.  Power  op- 
eration experiments  \^ith  the  complete 
system,  including  the  turbine-generator, 
were  begun  in  August  1964,  and  in  March 
1965  the  reactor  achieved  a  power  level 
of  45  megawatts  thermal.  The  power 
level  was  eventually  raised  in  1970  to  the 
full  design  level  of  62.5  thermal  mega- 
watts. The  present  electrical  output  of 
16.5  megawatts — 16,500  kilowatts — is  fed 
into  the  power  grid  of  the  National  Reac- 
tor Testing  Station. 

The  original  purpose  of  EBR-II  was  to 
demonstrate  the  feasibility  of  using  a 
liquid  metal  cooled  fast  nuclear  reactor 
and  its  auxiliary  systems  as  a  power  sta- 
tion. A  full  decade  of  operation  has 
amply  carried  out  this  objective.  More 
recently,  the  reactor  has  admirably 
served  as  the  Nation's  primary  fast  flux 
irradiation  facility  for  testing  the  fuels 
and  materials  being  developed  for  the 
commercial  breeder  reactors.  In  addi- 
tion, the  EBR-II  has  provided  valuable 
Information  on  fast  reactor  physics, 
safety,  instrumentation  and  components. 
About  1.400  full  power  days  of  opera- 
tion have  been  accumulated  with  the 
plant,  and  substantial  amounts  of  elec- 
trical energy  have  been  provided  to  the 
NRTS  power  grid. 

The  technology  and  experience  which 
has  been  flowing  from  the  EBR-II  pro- 
gram is  a  vital  element  of  the  overall 
U.S.  program  to  develop  the  fast  breeder 
reactor  as  a  viable  option  for  generating 
electric  power  in  the  1980's  and  beyond. 
While  current  commercial  reactors  have 
many  advantageous  characteristics,  the 
breeder  reactors  are  essential  if  the  full 
potential  of  nuclear  power  as  an  energy 
source  is  to  be  achieved.  The  cost  of 
power  from  the  more  efficient  breeders 
will  be  relatively  insensitive  to  the  cost 
of  uranium;  this  will  permit  the  effective 
use  of  low-grade  as  well  as  high-grade 
uranium  ores.  By  using  the  breeder  proc- 
ess, uranium  can  provide  us  with  ample 
supplies  of  low-cost  energy  for  centuries 
to  come  with  minimal  environmental  im- 
pact. 

I  understand  that  a  major  program — 
including  an  open  house  and  tour — is 
planned  for  tomorrow  to  celebrate  the 
successful  accomplishment  of  a  full 
decade  of  operation  of  the  EBR-II.  Re- 
grettably, I  personally  will  be  unable  to 
be  present,  but  the  Joint  Committee  will 
be  ably  represented  at  the  ceremonies 
by  the  gentleman  from  Idaho,  Con- 
gressman Orval  Hansen.  I  have  asked 
Mr.  Hansen  to  deliver  the  following 
congratulatory  message  from  the  com- 
mittee to  Dr.  Robert  Sachs,  Director  of 
the  Argonne  Laboratory. 
Dr.  Robert  Q.  Sachs, 

Director,      Argonne      National      Laboratory, 
Argonne,  III.: 

On  behalf  of  the  Joint  Committee  on 
Atomic  Energy  I  want  to  extend  my  con- 
gratulations to  all  Argonne  National  Labora- 


tory personnel  who  have  been  responsible  for 
the  10  years  of  safe  and  reliable  operation  of 
the  EBR-II. 

The  efforts  which  have  been  devoted  to  this 
program  have  been  truly  pioneering  In  na- 
ture, and  represent  a  major  contribution  to- 
wards reaching  this  nation's  objective  of 
achieving  large  scale  commercial  utilization 
of  the  breeder  reactor — which  Is  essential  to 
meeting  our  future  energy  needs. 
Keep  up  the  good  work. 

Melvin  Prict, 
Chairman, 
Joint  Committee  on  Atomic  Energy. 


AMENDMENT  TO  H.R.  13565 

(Mr.  UDALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  UDALL.  Mr.  Speaker  the  bill 
H.R.  13565  the  Nonnuclear  Energ>'  Re- 
search and  Development  Act  of  1974,  is  a 
vital  element  of  the  necessary  legislation 
for  Project  Independence.  This  bill  pro- 
vides the  program  guidance,  the  con- 
gressionally  defined  policies  and  provi- 
sions and  the  authorization  authority 
for  the  critically  important  Federal 
program  in  nonuclear  energy  research 
and  development. 

The  bill  was  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs  in 
June.  However,  due  to  a  jurisdictional 
dispute  with  the  Committee  on  Science 
and  Astronautics,  further  action  has  been 
delayed.  For  the  past  few  weeks,  mem- 
bers of  these  two  committees  have  been 
working  to  fashion  an  acceptable  com- 
promise, and  I  am  happy  to  report  that 
we  have  reached  what  I  believe  to  be  an 
arrangement  satisfactory  to  all  con- 
cerned. 

The  changes  which  have  been  agreed 
to  by  Chairman  Teague  and  Mr.  Mc- 
CoRMACK  of  the  Science  and  Astronautics 
Committee  and  by  Chairman  Haley  and 
myself,  are  embodied  in  the  text  of  the 
proposed  substitute  bill  which  follows, 
printed  in  full.  I  shall  request  the  Com- 
mittee on  Rules  to  make  this  in  order 
as  aix  amendment  in  the  nature  of  a  sub- 
stitute to  be  offered  by  myself.  It,  of 
course,  will  be  subject  to  amendment  so 
that  the  full  House  can  work  its  will. 

Now  that  a  satisfactory  agreement 
has  been  reached,  I  am  looking  forward 
to  reconsideration  by  the  Committee  on 
Rules,  and  swift  passage  by  the  full 
House.  The  text  of  the  amendment 
follows: 
Amendment  in  the  Nature  of  a  StrBsmu'iB 

TO  H.R.  13565 
That  this  Act  may  be  cited  as  the  "Federal 
Nonnuclear  Energy  Research   and   Develop- 
ment Act  of  1974". 

FINDINGS 

Section  1.  The  Congress  hereby  finds 
that — 

(a)  The  Nation  Is  suffering  from  a  shortage 
of  environmentally  acceptable  forms  of 
energy. 

(b)  The  problems  which  create  and  main- 
tain this  energy  shortage  are  substantially 
technological  In  nature,  and  require  for  their 
solution  a  comprehensive  program  of  energy 
research  and  development. 

(c)  A  major  reason  for  this  energy  shortage 
has  been  our  failure  to  organize  and  for- 
mulate a  vigorous,  comprehensive  research 
and  development  strategy  designed  to  as- 
sure the  wise  planning  and  effective  conduct 
of  a  cohesive,  fully  dimensioned  national  re- 
search and  development  program. 


(d)  The  Nation's  energy  needs  can  be  met 
if  a  national  commitment  is  made  now  to 
dedicate  the  necessary  financial  resources,  to 
enlist  our  scientific  and  technological  capa- 
bilities, and  to  accord  the  proper  priority  to 
developing  new  nonnuclear  energy  options 
to  serve  national  needs,  conserve  vital  re- 
.sources.  and  protect  the  environment. 

^e)  The  Energy  Reorganization  Act  of  1974 
provides  for  a  coalescence  of  national  ener- 
gy research  and  development  functions  in 
the  executive  branch,  and  for  thorough, 
centrally  directed  exploration  and  develop- 
ment of  all  potentially  beneficial  energy 
sources  and  energy  utilization  techniques, 
Uicludlng  research  and  development  for  the 
conservation  of  energy. 

(f)  The  urgency  of  the  Nation's  energy 
challenge  wUl  require  commitments  similar 
to  those  undertaken  in  the  Manhattan  and 
Apollo  projects:  It  will  require  that  the  Na- 
tion undertake,  at  a  minimum,  a  ten-year 
820,000,000,000  research  development  and 
demonstration  program  including  a  greatly 
expanded  effort  In  nonnuclear  energy  tech- 
nologies. 

(g)  In  undertaking  such  program,  full 
advantage  must  be  taken  of  the  existing 
technical  and  managerial  expertise  In  the 
various  energy  fields  within  Federal  agencies 
and  in  the  private  sector. 

GENERAL    POLICY 

Sec.  2.  (a)  It  Is  the  policy  of  the  Congress 
to  establish  and  vigorously  conduct  a  cen- 
tralized, comprehensive,  national  program  of 
basic  and  applied  research  and  development. 
Including  demonstrations  of  practical  ap- 
plications, of  all  potentially  beneficial  en- 
ergy sources  and  utilization  of  technologies, 
within  the  Energy  Research  and  Develop- 
ment Administration  as  provided  for  in  the 
Energy  Reorganization  Act  of  1974.  In  carry- 
ing out  this  program,  the  Administrator  shall 
be  governed  by  the  terms  of  this  Act  with 
respect  to  all  nonnuclear  aspects  of  the  re- 
search, development,  and  demonstration  pro- 
gram, and  the  policies  and  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  shall 
continue  to  apply  to  nuclear  research,  de- 
velopmenc,  and  demonstration  projects.  The 
Implementation  and  conduct  of  research,  de- 
velopment, and  demonstration  progranis  In 
specific  nonnuclear  technologies  shall  be 
carried  out  through  or  In  conjunction  with 
existing  or  future  programs  (Including  those 
established  by  the  Solar  Heating  and  Cool- 
ing Act  of  1974.  and  the  Geothermal  Energy 
Research.  Development,  and  Demonstration 
Act  of  1974  and  slmUar  legislation  to  be 
enacted ) . 

lb)  The  Administrator  (as  defined  in  sec- 
tion 11)  shall— 

(1)  aggressively  pursue  research  and  de- 
velopment programs  In  a  wide  range  of  non- 
nuclear  energy  technologies  In  order  to  In- 
sure adequate,  reliable,  economical,  and 
environmentally  acceptable  energy  sources 
and  systems  to  support  the  essential  needs 
of  modern  society; 

(2)  develop  the  technology  and  informa- 
tion base  necessary  to  support  development 
of  the  widest  possible  range  of  options  avail- 
able for  future  energy  policy  decisions; 

(3)  Investigate  the  capability  for  and.  In 
general,  the  option  of  energy  self -sufficiency 
for  the  United  States  through  the  develop- 
ment of  socially  and  envlronmentallv  ac- 
ceptable methods  for  the  utilization  of  do- 
mestic nonnuclear  energy  sources; 

(4)  pursue  the  development  of  new  energy 
sources  In  such  a  way  as  to  encourage  the 
fullest  possible  private  participation  and  to 
shift  the  burden  of  spending  to  the  private 
sector  as  early  tn  the  development  process 
as  is  possible; 

(5)  as  he  deems  advisable,  consult  with 
representatives  of  science.  Industry,  agricul- 
ture, labor,  conservation  organizations.  State, 
and  local  governments,  as  well  as  with  all 
appropriate  Federal  Government  agencies; 
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( 6 1  pursue  research  and  t  ivelopment  of 
no.iiuiclear  energy  sources  I  such  a  way 
as  to  facilitate  the  comnierc  il  availability 
cf  adequate  supplies  of  er.er^  tc  all  regions 
of  the  United  States:  J 

(7)  Include,  to  the  greatart  extent  prac- 
ticable, i.i  Federal  research  aad  development 
programs  authorized  by  this  let,  small  busi- 
nesses and  individual  inventus: 

(8)  examliie  and  if  feaable  Implement 
methods  by  which  Fedeial  risearch  and  de- 
velopment expenditures  au^orlzed  by  this 
Act.  are  utilized  to  broaden  me  base  of  own- 
ership of  energy  industry  capjtal; 

|9)  to  the  degree  feasible  to  provide  for 
a  program  for  the  interne^lonal  exchange 
of  energy  and  pnergy  relaad  technologies 
and  in'ormatlon  ' 

(c)  Public  access  to  Inforn  ition:  The  Ad- 
mlni^trdior  shall  promptly  c  ike  all  records 
available  for  public  inspectlo:  and  for  copy- 
ing at  reasonable  rates,  upe  i  any  request 
for  records  which  (A)  reaso  ably  describes 
such  lecords.  and  (Bt  is  mad  in  accordance 
with  publlslied  rules  stating  he  time,  place, 
fees  to  the  extent  authorized  (y  statute,  and 
procedure  to  be  followed.  P  r  purposes  of 
this  subsection,  the  term  "rei  jrds"  includes 
records  as  u.=ed  in  section  5i  I  of  title  5  of 
the  United  Slates  Code  and  i  1  communica- 
tions, documents,  reports,  in  jrmaiion,  and 
physical  objects  received  or  vansmitted  by 
the  Administrator  or  his  ennloyees  under 
this  Act.  except  for  foreign  Alley  and  na- 
tional defease  matters  exempted  by  section 
552(b)  (1)  of  title  5  of  the  Unitld  States  Code 
and  for  trade  secrets,  know  ho\4  and  proprle- 
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GOVERNING    PRINCIPds 

Sec.   3.   The   Congress   authcjlzes 
rects  that,  to  the  fullest  extei 
Federal    program    in   research 
ment    authorized    by    this 
designed  and  executed  accordl|g 
lowing  principles 

(a)  E^nergy  conservation  shal 
consideration  in  the  design  an( 
tlon  of  the  Federal  non-nuclei 
gram.  For  the  purposes  of  th 
conservation  means  both 
flclency  of  energy  production 
reduction  in  energy  waste. 

(b)  The  environmental  and 
quences  of  a  proposed  technollgical 
taking  shall  be  analyzed  and 
evaluating  its  potential.  Consistent 
requirements  of  this  Act,  the 
shall  perform  technology 
necessary  and  as.sign  priority  ti 
nologies  which,  while  offering 
potential   yield  of  useful 
the  aggregate  economic 
social  costs. 

(c)  Any  program  for  the  dev 
technoIot,y    which    may    requi 
consumptive   use   of   water   af^r 
nology  has  reached  the  stage 
application  shall  include  thorouf  h 
tlon  of  the  impacts  of  such 
water  resources  pursuant  to 
of  section  10.  For  any  energy 
quiring  significant  water  use 
of  an  adequate  water  supply 
stratlon   project  shall  be  a 
Federal  assistance  to  that  pro. 
availability  of  an  adequate  wat  r 
commercial  application  shall  bi 
tlon  of  Federal  assistance  In 
merclal  application. 

(d)  Federal    Involvement    in 
search  development,  and  comme 
tlon  shall  be  limited,  conslsten 
responsibilities  under  this  Act 
where  there  Is  the  least  llkelihiod 
private  sector  will  achieve 
without  Federal  assistance 
sldered  in  evaluating  this  UkellHbod 
but  are  not  limited  to — 

( 1 )   the    degree    of   risk 
undertaking; 
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(2)  the  magnitude  of  the  capital  invest- 
ment Involved; 

(3)  the  potential  for  recapturing  develop- 
ment costs  in  the  open  market;  and 

(4)  the  availability  of  risk  capital  to  Inter- 
ested non-Federal  entities. 

(e)  In  determining  the  Federal  energy  re- 
search and  development  policy,  a  high  pri- 
ority and  heavy  emphasis  shall  be  assigned 
to  those  energy  sources  which  are  renewable 

DUTIES  OF   ADMINISTRATOR 

Sec.  4.  The  Administrator  shall — 
lai  review  the  current  status  of  nonnu- 
clear  energy  resources  and  current  nonnu- 
clear  energy  research  and  development  activi- 
ties, and  give  consideration  to  research  and 
development  being  conducted  by  Federal  and 
non-Federal  entities; 

(b)  formulate  comprehensive  nonnuclear 
energy  research  and  development  strategies 
for  the  Federal  Government  designed  to  ad- 
vance the  policies  set  forth  in  this  Act  and 
other  relevant  legislation;  and  submit  such 
strategies  of  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate,  and  to  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
the  Senate  not  later  thaii  18  months  after 
the  enactment  of  this  Act. 

(c)  conduct  a  study,  the  final  results  of 
which  shall  be  submittea  to  the  Congress 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act.  to  determine  the  amount 
of  scientific,  technical,  and  other  manpower 
necessary  to  adequately  implement  an  effec- 
tive national  energy  research  and  develop- 
ment program.  Including  recommendations 
of  action  necessary  for  the  training  and  locat- 
ing of  any   needed  qualified   personnel; 

(d)  in  allocating  Federal  moneys  author- 
ized by  this  Act.  give  consideration  to  all 
nonnuclear  energy  technologies,  including 
but  not  limited  to  conservation  measures,  in- 
cluding increases  in  the  efficiency  of  energy 
production,  transmission.  Improved  drilling 
techniques,  and  use  as  well  as  reduction  of 
energy  waste,  opportunities  for  reuse  and 
recycling,  basic  materials  research,  coal  gasi- 
fication and  liquefaction,  including  solvent 
refining,  means  by  which  the  combustion  of 
coal  may  be  made  environmentally  accept- 
able, oil  and  gas  recovery,  oil  shale,  solar 
power,  wind  power,  ocean  thermal  gradients; 
geothermal  power,  and  hydrogen  gas  sys- 
tems; and 

(e)  In  conducting  Federal  research  and  de- 
velopment programs  in  the  technologies  set 
forth  In  subsection  (d)  above,  give  emphasis 


(1)  the  full  range  of  energy  conservation 
technologies  Including  but  not  limited  to — 

(A)  productive  use  of  waste  through  the 
reuse  of  agrlculturtd  wastes,  garbage,  and 
sewage  through  combustion  and  conversion. 
Conversion  technologies  to  be  investigated 
shall  Include  pyrolysls,  chemical  reduction 
and  bloconverslon,  and  use  of  waste  heat 
from  Industrial,  residential,  and  commercial 
sources. 

(B)  electrical  generation  and  transmission 
through  (1)  improvements  In  the  efficiency 
of  generation  through  advances  In  gas  tur- 
bine technologies,  combined  cycles,  magneto- 
hydrodynamics,  and  commercial  fuel  cells; 
(11)  storage  systems  to  allow  more  efficient 
load  following,  including  the  use  of  Inertlal 
energy  storage  s^'stem;  and  (HI)  Improve- 
ments of  cryogenic  methods. 

(C)  reuse  and  recycling:  through  a  vigor- 
ous attempt  to  discover  new  opportunities 
and  technologies  for  reuse  and  recycling  of 
consumer  products  and  In  industrial  proc- 
esses or  materials. 

(D)  advanced  urban  and  architectural  de- 
sign: through  total  systems  approaches  to 
energy  use  in  the  residential  and  commercial 
sectors.  Improvements  in  home  design  and 
insulation  technologies,  small  thermal  stor- 
age units  and  Increased  efficiency  in  elec- 
trical appliances  and  in  lighting  fixtures. 


(E)  transportation  through  advanced  ur- 
ban design  and  traffic  systems,  Improvements 
in  automobile  design  for  increased  efficiency 
and  lowered  emissions.  Including  investiga- 
tion of  the  full  range  of  alternatives  to  the 
Internal  combuslon  engine,  and  systems  of 
efficient  public  transportation. 

(2)  solar  energy  systems.  Including  but  not 
limited  to — 

(A)  residential  and  commercial  heating, 
cooling,  and  in  particular  combined  heating 
and  cooling  systems; 

(B)  central  power  stations; 

(C)  low  cost,  stable,  photovoltaic  cells; 

(D)  production  of  synthetic  fuels;  and 

(E)  the  utilization  of  wind  power. 

(3)  geothermal  energy  resources.  Including 
but  not  limited  to — 

(A)  Improved  methods  and  techniques  for 
resource  assessment  of  geothermal  energy; 
and 

(B)  methods  for  extracting  energy  from 
currently  unexplolted  forms  of  geothermal 
energy  resources. 

'4)  coal  resources  Including  but  not  lim- 
ited to — 

(A)  the  acceleration  of  the  commercial 
demonstration  of  facilities  to  produce  gas 
from  coal: 

(B)  the  Improvement  of  coal  liquefaction 
and  solvent-reflnlng  technology: 

(C)  the  development  and  application  of 
magnetohydrodynamlcs;   and 

(D)  the  accumulation  of  a  wide  range  of 
options  for  making  the  direct  utilization 
of  coal  or  coal  derivatives  environmentally 
acceptable,  including  stack  gas  cleanup, 
fluidlzed  bed  combustion  and  precombustlon 
coal  cleaning  technologies,  and  in  situ  coal 
gasification. 

(5)  Oil  and  gas  resources  including  but 
not  limited  to — 

(A)  the  improvement  of  methods  for  sec- 
ondary and  tertiary  recovery; 

(B)  the  Improvement  of  methods  for  the 
prevention  of  marine  ollsplUs,  and  methods 
for  spill  cleanup. 

(6)  The  acceleration  of  the  commercial 
demonstration  of  the  production  of  oil  from 
shale  by  all  possible  technologies  including 
In  situ  technologies. 

FORMS    OF    FEDERAL    ASSISTANCE 

Sec.  5.  (a)(1)  In  developing  proposals  pur- 
suant to  this  Act.  the  Administrator  may 
utilize  various  forms  of  Federal  assistance 
and  participation  which  may  include  but 
are  not  limited  to — 

(A)  Joint  Federal-industry  experimental, 
demonstration,  or  commercial  corporations 
consistent  with  the  provisions  of  subsection 
(b)  of  this  section; 

(B)  contractual  arrangements  with,  or 
grants  to,  non-Federal  participants; 

(C)  contracts  for  the  construction  and  op- 
eration of  federally  owned  facilities; 

(D)  Federal  purchases  or  guaranteed  price 
of  the  products  of  demonstration  plants  or 
activities  consistent  with  the  provisions  of 
subsection  (c)  of  this  section; 

(E)  Federal  loans  to  conduct  demonstra- 
tions of  new  technologies:  and 

(F)  Incentives,  Including  financial  awards, 
to  individual  Inventors,  such  Incentives  to 
be  designed  to  encourage  the  participation 
of  a  large  number  of  such  Inventors. 

(b)  Joint  Federal-Industry  corporations 
proposed  pursuant  to  this  Act  shall  conform 
to  ihe  following  guidelines: 

( 1 )  Each  such  corporation  is  authorized  to 
design,  construct,  operate,  and  maintain  one 
or  more  experimental,  demonstration  or 
commercial-size  facilities,  or  other  opera- 
tions which  win  ascertain  the  technical,  en- 
vironmental, and  economic  feasibility  of  a 
particular  energy  technology.  In  carrying 
out  this  function,  the  corporation  shall  be 
empowered,  either  directly  or  by  contract,  to 
utilize  commercially  available  technologies, 
perform  tests,  or  design,  construct,  and  op- 
erate pilot  plants  as  may  be  necessary  for  the 
design  of  the  full-scale  facility. 
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(2)  Each  corporation  shall  have — 

(A)  a  Board  of  nine  directors  consisting 
of  individuals  who  are  citizens  of  the  United 
States,  of  whom  one  shall  be  elected  an- 
nually by  the  Board  to  serve  as  Chairman. 
The  Board  shall  be  empowered  to  adopt  and 
amend  bylaws.  Five  members  of  the  Board 
shall  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  four  members  of 
the  Board  shall  be  appointed  by  the  I»resl- 
dent  on  the  basis  of  recommendations  re- 
ceived by  him  from  any  non-Federal  entity 
or  entities  entering  Into  contractual  arrange- 
ments to  participate  In  the  corporation; 

(B)  a  President  and  such  other  officers  and 
employees  as  may  be  named  and  appointed 
by  the  Board  (the  rates  of  compensation  of 
all  officers  and  employees  shall  be  fixed  by  the 
Board) ;  and 

(C)  the  usual  power  conferred  upon  cor- 
porations by  the  laws  of  the  District  of  Co- 
lumbia. 

(3)  An  appropriate  time  interval  shall  be 
established  for  the  term  of  Federal  partici- 
pation in  the  corporation  at  the  expiration  of 
which  the  Board  of  Directors  shall  take  such 
action  as  may  be  necessary  to  dissolve  the 
corporation  or  otherwise  terminate  Federal 
participation  and  financial  Interests.  In 
carrying  out  such  dissolution,  the  Board  of 
Directors  shall  dispose  of  all  physical  facili- 
ties of  the  corporation  In  such  manner  and 
subject  to  such  terms  and  conditions  as  the 
Board  determines  are  in  the  public  interest, 
and  a  share  of  the  appraised  value  of  the 
corporate  assets  proportional  to  the  Federal 
participation  In  the  corporation,  including 
the  proceeds  from  the  disposition  of  such 
facilities,  on  the  date  of  its  dissolution,  after 
satisfaction  of  all  its  legal  obligations,  shall 
be  made  available  to  the  United  States  and 
deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts.  All  patent 
rights  of  the  corporation  shall,  on  such  date 
of  dissolution,  be  vested  in  the  Administra- 
tor: Provided.  That  Federal  participation  may 
be  terminated  prior  to  the  time  established 
in  the  authorizing  Act  upon  recommenda- 
tion of  the  Board  of  Directors. 

(4)  Any  commercially  valuable  product 
produced  by  demonstration  facilities  shall 
be  disposed  of  in  such  manner  and  under 
such  terms  and  conditions  as  the  corporation 
shall  prescribe.  All  revenues  received  by  the 
corporation  from  the  sale  of  such  products 
shall  be  available  to  the  corporation  for  use 
by  it  in  defraying  expenses  incurred  in  con- 
nection with  carrying  out  its  functions  under 
this  title. 

(5 1  The  estimated  Federal  share  of  the 
construction,  operation,  and  maintenance 
cost  over  the  life  of  each  corporation  shall 
be  determined  to  facilitate  the  congressional 
authorization  of  the  full  amount  at  the  time 
of  establishment  of  the  corporation. 

(6»  The  Federal  share  of  the  cost  of  each 
such  corporation  shall  reflect  (A)  the  tech- 
nical and  economic  risk  of  the  venture,  (B) 
the  probability  of  any  financial  return  to  the 
non-Federal  participants  arising  from  the 
venture.  iC)  the  financial  capability  of  the 
potential  non-Federal  participants,  and  (D) 
such  other  factors  as  the  Administrator  may 
set  forth  in  proposing  the  corporation:  Pro- 
vided. That  in  no  instance  shall  the  Federal 
share  exceed  90  per  centum  of  the  cost. 

(7)  (A)  Prior  to  the  establishment  of  any 
Joint  Federal-Industry  corporation  pursuant 
to  this  Act.  the  Administrator  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate,  and  to  the  appropriate  committees  of 
the  House  of  Representatives  and  the  Senate 
a  report  setting  forth  in  detail  the  consist- 
ency of  the  establishment  of  the  corporation 
with  the  principles  and  directives  set  forth 
in  section  3  and  this  section,  and  the  pro- 
posed purpose  and  planned  activities  of  the 
corporation. 

(B)    No  such  corporation  shall  be  estab- 
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lished  unless  previously  authorized  by  spe- 
cific legislation  enacted   by  the  Congress. 

(c)  Competitive  systems  of  price  supports 
proposed  pursuant  to  this  Act  shall  conform 
to  the  following  guidelines: 

( 1 )  The  Administrator  shall  determine  the 
types  and  capacities  of  the  desired  full  scale, 
commercial  size  facility,  or  other  operation 
which  would  demonstrate  the  technical,  en- 
vironmental, and  economic  feasibility  of  a 
particular  nonnuclear  energy  technology. 

(2)  The  Administrator  may  award  plan- 
ning grants  for  the  purpose  of  financing  a 
study  of  the  full  cycle  economic  and  environ- 
mental costs  associated  with  the  demonstra- 
tion facility  selected  pursuant  to  subsection 
(1)  of  this  section.  Such  planning  grants 
may  be  awarded  to  Industrial  entities.  Fed- 
eral agencies,  government  laboratories,  uni- 
versities, or  nonprofit  organizations. 

(3)  Following  the  completion  of  the  studies 
pursuant  to  the  planning  grants  awarded 
under  subsection  (2)  of  this  section,  the 
Administrator  shall  invite  bids  from  all  in- 
terested parties  to  determine  the  minimum 
amount  of  Federal  price  support  needed  to 
construct  the  demonstration  facility.  The 
Administrator  may  designate  one  or  more 
competing  entitles,  each  to  construct  one 
commercial  demonstration  facility.  Such 
designation  shall  be  made  on  the  basis  of 
those  entities'  (A)  commitment  to  construct 
the  demonstration  facility  at  the  minimum 
level  of  Federal  price  supports,  (B)  detailed 
plan  of  environmental  protection,  and  (C) 
proposed  design  and  operation  of  the  demon- 
stration facility. 

(4)  The  estimated  amount  of  the  Federal 
price  supports  of  the  demonstration  facili- 
ties' product  over  the  life  of  such  facilities 
shall  be  determined  by  the  Administrator  to 
facilitate  the  congressional  authorization  of 
the  full  amount  of  such  support  amounts  at 
the  time  of  the  designation  of  the  successful 
bidders. 

REPORTS    TO   CONGRESS 

Sec.  6.  (a)  The  Administrator  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate,  and  to  the  appropriate  committees 
of  the  House  of  Representatives  and  the  Sen- 
ate, no  later  than  sixty  days  from  the  end 
of  each  fiscal  year  a  report  detailing  his 
organization's  activities  carried  out  pursuant 
to  this  Act  during  said  fiscal  year.  The  Ad- 
ministrator shall  keep  the  appropriate  com- 
mittees of  the  Congress  fully  and  currently 
Informed  of  his  activities,  pursuant  to  this 
Act.  Neither  the  Administrator  nor  any  em- 
ploj-ee  may  refuse  to  testify  or  submit  in- 
formation to  the  Congress  or  any  duly  au- 
thorized committee  thereof. 

(b)  The  Administrator  shall  also  submit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate 
and  to  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate,  an 
annual  research  and  development  program 
report  in  which  short-range.  Intermediate- 
range,  and  long-range  Federal  nonnuclear 
energy  research  and  development  plans  and 
individual  expenditures  of  moneys  author- 
ized for  Federal  nonnuclear  research  and  de- 
velopment are  set  forth  in  detail.  The  report 
shall  be  submitted  to  the  Congress  no  later 
than  ninety  legislative  days  prior  to  each 
fiscal  J  ear.  The  report  shall  Include  a  state- 
ment setting  forth  the  following: 

(1)  the  anticipated  research,  development, 
and  application  objectives  to  be  achieved  by 
the  proposed  program; 

(2)  the  economic,  environmental,  and  soci- 
etal significance  which  the  proposed  program 
may  have; 

(3)  the  total  estimated  cost  of  individual 
program  items; 

(4)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Government  and 
non-Federal  participants  in  the  research  and 
development  program; 

(5)  the  relationship  of  the  proposed  pro- 


gram to  any  Federal  national  energy  or  fuel 
policies;  and 

(6)  the  relationship  of  any  short  term 
plans  and  individual  program  expenditures 
to  long-range  programs  and  goals. 

PATENT    POLICY 

Sec.  7.  (a)(1)(A)  Any  research,  develop- 
ment, demonstration,  or  projects  contracted 
for,  sponsored,  or  cosponsored  by  the  Gov- 
ernment pursuant  to  this  Act  shall  require 
as  a  condition  of  Federal  participation  that 
all  information — whether  patented  or  un- 
patented, in  the  form  of  trade  secrets,  know- 
how,  proprietary  Information  or  otherwise — 
resulting  In  whole  or  in  substantial  part 
from  federally  assisted  research  (hereinafter 
referred  to  as  "resultant  technology")  shall 
receive  the  widest  practicable  dissemination 
to  the  general  public.  Including,  but  not  lim- 
ited to,  nongovernmental  United  States  in- 
terests capable  of  bringing  about  further  de- 
velopment, utilization,  and  commercial  ap- 
plication of  such  results. 

(B)  Every  contractor  performing  any  work 
under  such  federally  assisted  research  au- 
thorized by  tills  Act  shall  fully  and  com- 
pletely identify  any  resultant  technology  to 
the  Administrator  promptly  after  discovery 
thereof. 

(C)  Such  resultant  technology  shall 
promptly  be  made  available  to  the  public 
through  licensing,  dedication,  or  publication 
or  otherwise  as  provided  by  law. 

(2)(A)(i)  The  United  States  shall  ac- 
quire throughout  the  world  any  resultant 
technology,  and  shall  acquire  title  to  any 
patents  issuing  in  respect  thereof  unless 
the  Administrator  waives  all  or  any  part  of 
the  rights  of  the  United  States  to  such  in- 
vention in  conformity  with  the  provisions 
of  subsection  (a)  (2)(A)  (11)  of  this  section: 
Provided,  however,  That  in  order  to  stimu- 
late prompt  and  effective  use  of  the  resultant 
technology  developed  by  the  contractor — 

(a)  every  contractor  shall  receive  a  royalty 
free,  nonexclusive  license  to  any  United 
States  patent  issuing  on  the  resultant  tech- 
nology, such  license  to  be  for  the  term  of 
such  patent,  except  that  it  shall  be  subject 
to  revocation  by  the  Administrator  com- 
mencing five  years  after  issuance  of  the 
patent  If  any  person  then  requests  an  ex- 
clusive license  and  the  Administrator  de- 
termines that  it  would  be  in  the  public  in- 
terest to  grant  such  license  pursuant  to  the 
provisions  of  subparagraphs  (a)  (2)  (C)  and 
(a)(2)(D)   of  this  section,  and 

(b)  The  Administrator  may,  in  his  dis- 
cretion, at  the  time  of  awarding  of  the  con- 
tract, grant  all  patent  rights  outside  the 
United  States  to  the  contractor  subject  to  a 
royalty  free,  nonexclusive  license  to  the  Gov- 
ernment together  with  the  right  to  grant 
sublicenses  for  governmental  purposes,  un- 
der the  conditions  that  and  in  return  for 
the  contractor's  agreement  to  (1)  file  at  the 
contractor's  expense  United  States  patent  ap- 
plications corresponding  to  the  foreign  ap- 
plications and  (2)  transfer  title  to  such 
United  States  patent  applications  and  any 
patent  issuing  thereon  to  the  Government 
at  such  times  as  the  Administrator  desig- 
nates. 

(11)  Under  such  regulations  in  conformity 
with  this  subsection  as  the  Administrator 
shall  prescribe,  he  may,  upon  request  by  the 
applicant,  waive  all  or  any  part  of  the  rights 
cf  the  United  States  under  this  section  with 
respect  to  any  invention  or  class  of  Inven- 
tions made  or  which  may  be  made  by  the 
applicant  in  the  performance  of  any  work 
required  by  any  contract  or  grant  If  the  in- 
terests of  the  United  States  and  the  general 
public  will  be  served  thereby  and  the  Ad- 
ministrator determines  after  opportunity  for 
an  on-the-record  adjudicatory  public  hear- 
ing held  in  accordance  with  the  provisions 
of  the  Administrative  Procedure  Act,  that — 

(a)  at  the  time  of  awarding  the  contract 
or  grant. 
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(1)  the  participation  of  the  ippllcant  1b 
necessary  for  the  expeditious  evelopment 
or  commercial  application  of  t  e  resultant 
technology  and  the  appUcant's  ]  artlclpatlon 
Is  conditioned  upon  obtaining      waiver; 

(2)  there  Is  a  reasonable  has  i  to  believe 
that  the  effect  of  the  waiver  will  i  ibstantlally 
lessen  competition,  or  tend  1  )  create  a 
monopoly.  In  any  line  of  comn  srce  in  any 
section  of  the  country: 

(3)  the  public  interest  ■will  1  b  served  by 
such  wa'ver  In  view  of  the  ap  Ucant's  in- 
tentions, plans,  and  ability  Use  f  to  utilize 
the  Invention; 

(4)  the  applicant.  In  furthe;  mce  of  Its 
established  commercial  posltlo  not  sub- 
stantially based  on  Governmem  funded  re- 
search, has  a  substantial  la  estment  of 
technical  or  financial  resource!  In  research 
and  development  directly  relat^  to  the  work 
to  be  done  under  the  contractor  grant; 

(5)  the  contract  or  grant  If  not  for  the 
operation  of  a  Government-oWned  facility, 
not  for  coordinating  or  dlrecang  the  work 
of  others,  nor  for  the  creatlon|development. 
or  improvement  to  the  poln«  of  practical 
application  of  any  product,! 
method  which  either  Is  Intend! 
the  general  public  or  is  or  will  b| 
use  by  law;  and  ! 

(6)  the  contract  or  grant  Is  i 
of  technology  In  which  the  Go*rnment  has 
been  the  principal  developer;  ol 

(b)  after  the  Identification  <M  the  Inven- 
tion. I 

(1)  private  risk  capital  is  i  bcessary  for 
the  development  and  commer  lallzatlon  of 
the  resultant  technology  and  L  likely  to  be 
forthcoming  only  upon  the  g  int  of  such 

waiver;  and 

(2)  the  provisions  of  (3)  th  ough  (6)  of 
subsection  (a)  (2)  (A)  (11)  and  (  )  (2)  (C)  (iv) 
of  this  section  have  been  satlsl  ed. 

(110  Any  waiver  granted  puijiiant  to  the 
provisions  of  subsection  (a)  (f)  (A)  (11)  of 
this  section  shall  be  made  upoit  such  terms 
and  conditions  as  the  Admlnl  ;rator  shall 
determine  to  be  required  for  tt  1  protection 
of  the  interests  of  the  United  States  and 
the  general  public,  Including  sue  i  conditions 
as  are  required  to  Insure  that  he  require- 
ments of  subparagraphs  (a)  and  (b)  of  sub- 
section (11)  wlU  be  satisfied,  iny  waiver 
pursuant  to  subsection  (11)  sh  U  be  made 
subject  to  the  same  restriction!  as  are  ap- 
plicable to  exclusive  and  partla  y  exclusive 
licenses  under  subsection  (a)  (2  (D)  of  this 
section. 

(B)  The  Administrator  shall     ce:ise,  after 
due  notice  thereof,  all  patents  1  >  which  the 
United  States  Is  entitled  pursi  »nt  to  this 
Act  to  all  qualified  applicants    herefor,  on 
nonexclusive   and   nondlscrlmln  tory   terms 
and  under  reasonable  condition  ,  except  as 
provided  by  subparagraph  (C)  c  '  this  para- 
graph. The  Administrator  shall  n  ike  a  deter- 
mination, case  by  case,  as  to  wt  sther  to  ef- 
•ictuate   the   purposes   of   this   Act   patent 
enses  shall  be  granted  on  a   -oyalty  free 
Is  or  upon  a  basis  of  char  bs  designed 
tver  pMt  or  all  of  the  costs  of  the  Ped- 
■«search. 

The  Administrator  may  lie  nse  patents 
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tion to  the  point  of  practical  or  commercial 
application; 

(111)  the  public  Interest  will  be  served  by 
the  proposed  license.  In  view  of  the  appli- 
cant's Intentions,  plans,  and  ability  himself 
to  utilize  the  invention;  and 

(Iv)  the  grant  of  such  license  will  not 
tend  unduly  to  lessen  competition  nor  to 
Increase  concentration  in  any  section  of  the 
country  In  any  line  of  commerce  to  which 
the  technology  relates. 

(D)  Any  exclusive  or  partially  exclusive 
license  granted  pursuant  to  subparagraph 
(C)  of  this  paragraph — 

(I)  shall  provide  ior  the  reservation  of  an 
Irrevocable,  nonexclusive,  royalty-free,  unre- 
stricted right  throughout  the  world  to  make, 
have  made,  use,  and  sell  the  invention,  by 
or  on  behalf  of  the  United  States  (Including 
any  governmental  agency  and  any  corpora- 
tion established  pursuant  to  this  Act),  any 
State  or  subdivision  or  instrumentality 
thereof,  and  any  foreign  government  pur- 
suant to  any  existing  or  future  treaty  or 
agreement  of  the  United  States; 

(II)  shall  provide  for  the  licensee  to  pro- 
vide written  reports  to  the  Adralnlstrator, 
upon  his  request,  at  reasonable  Intervals, 
concerning  the  utilization  that  Is  being  made 
or  Is  Intended  to  be  made  of  the  invention, 
and  such  other  information  as  the  Adminis- 
trator may.  In  his  discretion,  determine  is 
necessary  to  aflecuate  the  purposes  of  this 
Act  or  otherwise  protect  the  public  interest; 

(ill)  shall  provide  for  termination  of  the 
exclusive  or  partially  exclusive  rights  of  the 
licensee  three  years  after  the  grant  of  the 
license,  and  at  any  three-year  Interval  there- 
after, if  the  Administrator  determines,  in  an 
on-the-record  adjudicatory  public  hearing 
conducted  In  accordance  with  the  provisions 
of  the  Administrative  Procedure  Act  preced- 
ing the  expiration  of  such  three-year  period. 
that  the  licensee  did  not  take  effective  steps 
to  Implement  the  Intentions  and  plans  re- 
ferred to  In  subparagraph  (C)  (111)  of  this 
parngraph;  that  such  plans  have  not  In  fact 
resulted,  or  within  a  reasonable  time  there- 
after will  not  result,  in  substantial  utiliza- 
tion of  the  licensed  invention;  or  that  such 
exclusively  has  tended  substantially  to  les- 
sen competition  or  to  increase  concentration 
In  any  section  of  the  country  In  any  line  of 
commerce  to  which  the  subject  matter  of 
the  Invention  relates:  Provided,  however. 
That  the  Administrator  shall  hold  such  a 
hearing  and  make  such  a  determination  at 
any  three-year  Interval  after  the  grant  of 
the  license,  upon  the  written  request  therefor 
by  any  Interested  person:  Provided,  further. 
That  in  any  such  proceeding,  the  licensee, 
on  the  basis  of  a  showing  by  him,  shall  have 
tne  burden  of  demonstrating  conr.pllance  with 
the  provisions  of  this  subdivision. 

(Iv)  shall  provide  that  the  Administrator 
may  grant  a  nonexclusive,  nondiscrimina- 
tory, unrestricted  and  reasonable  license  to 
all  qualified  applicants  therefor,  upon  terms 
reasonable  under  the  circumstances  if  the 
Administrator  determines  that  the  granting 
of  such  a  license  is  necessary  to  fulfill  health, 
safety,  energy,  or  other  public  needs,  or  when 
Government  regulations  require  use  of  the 
technology;  and 

(V)  may  contain  such  other  terms  and 
conditions  as  the  Administrator,  in  his  dis- 
cretion, determines  are  necessary  or  appro- 
priate to  effectuate  the  purposes  of  this  Act 
or  otherwise  protect  the  public  Interest. 

(b)  (1)  Whenever  a  participant  In  any  pro- 
gram, contract,  or  energy  research  and  devel- 
opment project  pursuant  to  this  Act  holds 
background  patents,  trade  secrets,  knowhow, 
or  proprietary  Information  which  will  be 
employed  In  the  proposed  program,  contract, 
or  research  and  development  project  (here- 
inafter referred  to  as  "background  tech- 
nology") the  Administrator  shall  consider 
In  determining  whether  to  acquire  rights  to 
background  technology  (A)  the  participation 


of  Industry,  (B)  the  equitable  protection  for 
privately  developed  technology,  and  (C)  the 
commercial  availability  of  research  results. 
Where  a  background  agreement  Is  deter- 
mined to  be  appropriate,  the  agreement  shall 
provide  that  when  the  program,  contract. 
or  energy  research  and  development  project 
reaches  the  stage  of  conunercial  applica- 
tion, any  of  the  participant's  previously  de- 
veloped background  technology  will  be  made 
available  to  any  qualified  applicant  upon 
a  finding  by  the  Administrator  that  the  back- 
ground technology  Is  necessary  to  achieve 
commercial  application  of  the  energy  process 
or  system  developed  under  this  Act. 

(2)  (A)  Agreements  pursuant  to  subsection 
(b)  (1)  shall  provide  that  such  background 
technology  be  made  available  on  reasonable 
and  nondiscriminatory  license  terms.  Includ- 
ing suitable  agreements  on  confidentiality, 
which  appropriately  compensate  the  partici- 
pant on  the  basis  of  the  relative  significance 
of  his  background  technology,  and  his  share 
of  costs,  to  the  achievement  of  the  commer- 
cial viability  of  the  total  energy  process  or 
system. 

RELATIONSHIP   TO    ANTITRUST    LAWS 

Sec.  8.  (a)  Nothing  In  this  Act  shall  be 
deemed  to  convey  to  any  individual,  corpo- 
ration, or  other  business  organization  im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  the  anti- 
trust laws. 

(b)  As  used  In  this  section,  the  term  "anti- 
trust law"  means — 

(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (15  U.S.C   1  et  seq.),  as  amended; 

(2)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12  et  seq.) ,  as  amended; 

(3)  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41  et  seq.) .  as  amended; 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Government,  and  for  other  pur- 
poses", approved  August  27.  1894  (15  U.S.C. 
8  and  9) .  as  amended;  and 

(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13.  13a.  13b.  and  21a) . 

ENVIRONMENTAL    EVALUATION 

Sec.  9.  (a)  The  Council  on  Environmental 
Quality  Is  authorized  and  directed  to  carry 
out  a  continuing  analysis  of  the  effect  of  ap- 
plication of  ncnnuclear  energy  technologies 
to  evaluate — 

(1)  the  adequacy  of  attention  to  energy 
conservation  methods,  and 

(2)  the  adequacy  of  attention  to  environ- 
mental protection  and  the  environmental 
consequences  of  the  application  of  energy 
technologies. 

(b)  The  Council  on  Environmental  Qual- 
ity. In  carrying  out  the  provisions  of  this 
section,  may  employ  consultants  or  contrac- 
tors and  may  by  fund  transfer  employ  the 
services  of  other  Federal  agencies  for  the 
conduct  of  studies  and  Investigations. 

(c)  The  Council  on  Environmental  Quality 
shall  hold  annual  public  hearings  on  the 
conduct  of  energy  research  and  development 
and  the  probable  environmental  conse- 
quences of  trends  In  the  development  and 
application  of  energy  technologies.  The 
transcript  of  the  hearings  shall  be  published 
and  made  available  to  the  public. 

(d)  The  Council  on  Environmental  Qual- 
ity shall  make  such  reports  to  the  President, 
the  Administrator,  and  the  Congress  as  It 
deems  appropriate  concerning  the  conduct 
of  energy  research  and  development.  The 
President  as  a  part  of  the  annual  Environ- 
mental Policy  Report  required  by  section 
201  of  the  National  Environmental  Policy 
Act  (83  Stat.  864)  shall  set  forth  the  findings 
of  the   Council   on   Environmental   Quality 
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concerning  the  probable  environmental  con- 
sequences of  trends  In  the  development  and 
application  of  energy  technologies. 

WATER    RESOURCE     EVALUATION 

Sec.  10.  (a)  The  Water  Resources  Council 
shall  undertake  assessments  of  water  re- 
source requirements  and  water  supply  avail- 
ability for  any  nonnuclear  energy  technology 
and  any  probable  combinations  of  technol- 
ogies which  are  the  subject  of  Federal  re- 
search and  development  efforts  authorized 
by  this  Act,  and  the  commercial  develop- 
ment of  which  could  have  significant  Impacts 
on  water  resources.  In  the  preparation  of  Its 
assessment,  the  Council  shall — 

(1)  utilize  to  the  maximum  extent  prac- 
ticable data  on  water  supply  and  demand 
available  In  the  files  of  member  agencies  of 
the  Council; 

(2)  collect  and  compile  any  additional 
data  it  deems  necessary  for  complete  and 
accurate  assessments; 

(3)  give  full  consideration  to  the  con- 
straints up)on  availability  Imposed  by  treaty, 
compact,  court  decree,  and  existing  water 
rights  previously  granted  pursuant  to  State 
law; 

(4)  assess  the  effects  of  development  of 
such  technology  on  water  quality; 

(5)  Include  estimates  of  cost  associated 
with  production  and  management  of  the  re- 
quired water  supply,  and  the  cost  of  disposal 
of  waste  water  generated  by  the  proposed 
facility  or  process; 

(6)  assess  the  environmental,  social,  and 
economic  Impact  of  any  change  in  use  of 
currently  utilized  water  resource  that  may 
be  required  by  the  proposed  facility  or 
process; 

(7)  consult  with  the  Council  on  Environ- 
mental Quality;  and 

(8)  provide  an  assessment  to  the  Adminis- 
trator as  to  the  availability  of  an  adequate 
water  supply  for  such  proposed  undertak- 
ings. 

(b)  Upon  completion  of  each  assessment, 
and  at  least  ninety  days  before  submission 
of  each  report  to  the  Administrator,  notice 
of  completion  shall  be  printed  In  the  Federal 
Register  and  the  report  shall  be  made  freely 
available  to  the  general  public  for  comment 
and  evaluation. 

(c)  The  Council  shall  Include  a  broad  sur- 
vey and  analysis  of  regional  and  national 
water  resource  avaUablUty  for  energy  devel- 
opment in  the  biennial  assessment  required 
by  section  102(a)  of  the  Water  Resources 
Planning  Act  (Public  Law  89-80). 

THE    ADMINISTRATOR 

Sec.  11.  For  the  purposes  of  this  Act,  the 
term  "Administrator"  means  the  Administra- 
tor of  the  Energy  Research  and  Development 
Agency  upon  the  creation  of  such  agency 
by  law. 

APPROPRIAnON    AUTHORIZATION 

Sec.  12.  There  are  authorized  to  be  appro- 
priated to  the  Administrator — 

(a)  to  carry  out  the  purposes  of  this  Act, 
In  fiscal  years  1976,  1977,  1978,  1979.  and  1980 
such  sums  as  the  Congress  may  hereafter 
authorize  by  law,  no  more  than  $600,000  of 
which  shall  be  made  available  by  fund  trans- 
fer In  each  fiscal  year  to  the  CouncU  on  En- 
vironmental Quality  for  the  purposes  au- 
thorized and  directed  by  section  9,  and  no 
more  than  $1,000,000  of  which  shall  be  made 
available  by  fund  transfer  in  each  fiscal  year 
to  the  Water  Resources  CouncU  for  the  pur- 
poses authorized  and  directed  by  section  10; 

(b)  for  expenses  Incurred  In  administering 
this  Act,  including  such  amounts  as  may  be 
expended  for  consulting  services  and  In- 
cluding funds  transferred  to  other  Federal 
agencies  In  compensation  for  personal  serv- 
ices, such  funds  as  may  be  necessarv  In  each 
fiscal  year. 

(c)  Notwithstanding  subsection  (a)  of  this 
section,  no  appropriation  shall  be  made  to 
the  Administrator  under  this  Act  or  the 
Energy  Fleorganlzatlon  Act  of  1974  In  con- 


nection with  any  demonstration  project  en- 
tailing an  estimated  Federal  cost  in  excess 
of  $10  million,  or  In  connection  with  a  Fed- 
eral loan  in  excess  of  S5  million,  unless  pre- 
viously authorized  by  legislation  enacted  by 
the  Congress;  and  no  Joint  Federal  Industry 
corporation  shall  be  established  unless  pre- 
viously authorized  by  legislation  enacted  by 
the  Congress. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  North  Carolina) 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  FORSYTHE,  for  5  minutes,  today. 

Mr.  Frelinghuysen,  for  15  minutes, 
today. 

Mr.  Talcott,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Miller,  for  5  minutes,  today. 

Mr.  Harsha,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LuKEN)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Reuss.  for  15  minutes,  today. 

Mr.  Blatnik,  for  5  minutes,  today. 

Mr.  Aspin,  for  10  minutes,  today. 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Price  of  Illinois,  for  15  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  of  the 
Record,  or  to  revise  and  extend  remarks 
was  granted  to: 

Mr.  Dent  to  include  extraneous  mat- 
ter in  his  remarks  made  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  North  Carolina) 
and  to  include  extraneous  material:) 

Mr.  Coughlin. 

Mr.  Myers. 

Mr.  Martin  of  North  Carolina  in  two 
instances. 

Mr.  GOODLING. 

Mr.  Nelsen. 

Mr.  J.  William  Stanton. 
Mr.  Wyman  in  two  instances. 
Mr.  Gtn)E  in  five  instances. 
Mr.   Anderson  of  Illinois  in  two  In- 
stances. 

Mr.  Steigep.  of  Wisconsin. 
Mr.  Young  of  Illinois  in  two  instances. 
Mr.  Derwinski  in  three  Instances. 
Mr.  Symms. 

Mr.  HtTBER. 

Mr.  Heinz. 

Mr.  Price  of  Texas. 

Mr.  Steiger  of  Arizona. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LuKEN)  and  to  include  ex- 
traneous matter:) 

Mr.  Obey  in  four  instances. 

Mrs.  Schroeder  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 


Mr.  Anderson  of  California  in  two  In- 
stances. 
Mr.  Aspin  in  10  instances. 
Mr.  Vander  Veen. 
Mr.  Barrett. 
Mr.  Leggett. 
Mr.  Won  Pat. 
Mr.  Culver. 
Mr.  Fascell. 
Mr.  Dent. 

Mr.  Rancel  in  10  instances. 
Mr.  O'Neill. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  3717.  An  act  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  trulj- 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker: 

H.R.  11108.  An  act  to  extend  for  3  years 
the  District  of  Columbia  Medical  and  Den- 
tal Manpower  Act  of  1970;  and 

H.R.  12832.  An  act  to  create  a  Law  Revision 
Commission  for  the  District  of  Columbia,  and 
to  establish  a  municipal  code  for  the  District 
of  Columbia. 


ADJOURNMENT 

Mr.  LUKEN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  46  minutes  p.m.) .  the 
House  adjourned  until  tomorrow 
Wednesday,  August  14,  1974,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2652.  A  letter  from  the  AssUtant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  report  on  the  value  of  propertv,  supplies 
a:id  commodities  provided  by  the  Berlin 
Magistrate,  and  under  the  CJerman  Offset 
Agreement  for  the  quarter  ended  June  30 
1974,  pursuant  to  section  720  of  Public  Law 
93-238;  to  the  Committee  on  Appropriations 

2653.  A  letter  from  the  Administrator. 
Agency  for  International  Development.  De- 
partment of  State,  transmitting  a  special  re- 
view of  Egypt's  defense  expenditures,  pur- 
suant to  section  620 (s)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  [22  U.S.C. 
2370(s)];  to  the  Committee  on  Foreign 
Affairs. 

2654.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
volume  n  of  the  National  Gas  Survey,  "Sup- 
ply Task  Force  Reports";  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BUJjS  and  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  t( 
calendar,  as  follows: 

Mr.    MURPHY   of   Illinois:    C 
Rules.    House    Resolution    131fl 
providing    for    the    conslderati  in    of    H.R 
16168.  A  bill  to  authorize  apprc  irlatlons  for 
the  Department  of  State,  and  U  :  other  pur- 
poses.   (Rept.  No.  93-1281).  Re^rred  to  the 
House  Calendar. 

Mr.   MATSUNAGA:    Commltt 
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the  proper 


mmlttee   on 
Resolution 


on   Rules. 


House  Resolution  1312.  Resoluti  n  providing 
for  the  consideration  of  H.R.  B032.  A  bill 
to  authorize  the  Secretary  of  1  le  Treasury 
to  change  the  alloy  and  weight  (  r  the  1-cent 
piece  and  to  amend  the  Bank  loldlng  Act 
Amendments  of  1970  to  authorl  e  grants  to 
Elsenhower  College.  Seneca  Falls  N.Y.  (Rept. 
No.  93-1282).  Referred  to  the  H  mse  Calen- 

Mr.  YOUNG  of  Texas:  Commit"  ;e  on  Rules. 
House  Resolution  1313.  Resoluti)  n  providing 
for  the  consideration  of  H.R.  1  !B59.  A  bill 
to  amend  title  23.  United  Stat<  5  Code,  the 
Federal-Aid  Highway  Act  of  197  .  and  other 
related  provisions  of  law.  to  esta  )llsh  a  uni- 
fied transportation  assistance  p  ogram.  and 
for  other  purposes.  (Rept.  No.  a-1283).  Re- 
ferred  to  the  House  Calendar.] 

Mr.  POAGE:  Committee  on 
H.R.  9054.  A  bill  to  amend  the 
"An  Act  to  authorize  the  Secrei  iry  of  Agri- 
culture to  execute  a  subordlnatlo  »  agreement 
with  reject  to  certain  lands  In  :iee  County 
S.C";  with  amendment  (Ref  ;.  No.  93- 
1284).  Referred  to  the  Comml  tee  of  the 
Whole  House  on  the  State  of  thi    Union. 


Agriculture. 

act  entitled 


PUBLIC    BILLS    AND    RES<  iLUTIONS 

Under  clause  4  of  rule  X  m.  public 
bills  and  resolutions  were  intr  duced  and 
severally  referred  as  follows: 

By  Mr.  PATMAN  (for  him  eU  and  Mr. 
Revss) : 
H.R.  16397.  A  bill  to  establls]     a  cost-of- 
Uvlng  task  force;  to  the  Commltt  «  on  Bank- 
ing and  Currency. 

By  Mr.  ADDABBO: 
H.R.  16398.  A  bUl  to  create  a  r  itlonal  sys- 
tem of  health  security:  to  the  C<  mmlttee  on 
Ways  and  Means. 

By  Mr.  ANDERSON  of  Illln  Is: 
H.R.  16399.  A  bill  to  provide  f|r  the  moni- 
toring of  the  economy  for  the  pu  pose  of  con- 
trolling Inflation;  to  the  Commit  ee  on  Bank- 
ing and  Currency. 

By   Mr.   ASPIN    (for  him!  slf   and   Mr. 
Cotter  ) : 
H.R.  16400.  A  bin  to  prohibit 
departments  from  using  dogs  Ir 
with  any  research  or  other  actlvl 
to  biological  or  chemical  warfar 
the  Committee  on  Armed  Servlci  s. 
By  Mr.  BINGHAM: 
H.R.  16401.  A  bill  to  amend  the  Federal  law 
relating  to  the  care  and  treatmer  .  of  animals 
to  broaden  the  categories  of  p(  rsons  regu- 
lated under  such  law,  to  assure  t  »at  birds  In 
pet  stores  and  zoos  are  protectee 
crease  protection  for  animals  li 
the  Committee  on  Agriculture. 

By    Mr.    BROWN    of    Cal  fornla 
himself,  Ms.  Abzug,  Mi 
California.  Mr.  Frenzel 

Ms.  HOLTZMAN,   Ms.  MtN! 

Mr.  Pickle,  Mr.  Podell 

Mrs.      SCHROEDER,      MT.        STARK,      Mr. 

Stokes,  Mr.  Thompson  )f  New  Jer- 
sey, and  Mr.  Waldie)  : 
H.R.  16402.  A  bin  to  permit  nc  ilmmlgrant 
foreign  students  to  be  empU  i?ed  during 
school  vacations  with  the  appl  )val  of  the 
Individual's  school;  to  the  Comn  ittee  on  the 
Judiciary. 

Bv  Mr.  CEDERBERG : 
H.R.  16403.  A  bill  to  provide  f(  • 
llshment  of  a  national  advisory;  c 
to  develop  a  national  plan  for  tMe  control  of 
epilepsy  and  Its  consequences;  lo  the  Com- 
mittee on  Interstate  and  Porelga  Commerce. 
By  Mr.  COUGHLIN   (ror|hlmself,  Mr 


he  military 

connection 

les  relating 

agents;   to 


and  to  In- 
translt;   to 

(for 

Burke  of 

Mr.  Hanna, 

,  Mr.  Obey, 

Mr.  Rtan, 


the  estab- 
lommlsslon 


Crane,  Mr.  Devine,  Mr.  Flowers. 
Mr.  Neozi,  Mr.  Tiernan,  Mr.  Daniel- 
son.  Mr.  Derwinski,  Mr.  du  Pont, 
Mr.  EiLBERC,  Mr.  Esch,  Mr.  Eshle- 
MAN.  Mr.  F^OEHLICH,  Mfs.  Orasso. 
Mr.  Hanrahan,  Mr.  Hechler  of  West 
Virginia,  Mr.  Hinshaw,  Mr.  Hunt, 
Mr.  Jones  of  North  Carolina,  Mr. 
Martin  of  North  Carolina,  Mr. 
MOAKLET,  Mr.  Murtha,  Mr.  Podell. 
Mr.  Roncalio  of  Wyoming,  and  Mrs. 

SCHROEDERl  : 

H.R.  16404.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other 
provisions  of  law  to  provide  for  automatic 
cost-of-living  adjustments  In  the  Income 
tax  rates,  the  amount  of  the  standard,  per- 
sonal exemption,  and  depreciation  deduc- 
tions, and  the  rate  of  interest  payable  on 
certain  obligations  of  the  United  States; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  COUGHLIN    (for  himself,  Mr. 
Crane,    Mr.    Devine,    Mr.    Flowers. 
Mr.  Nedzi,  Mr.  Tiernan,  Mr.  Waldie, 
Mr.     WhItehurst,     and     Mr.     Won 
Pat)  : 
H.R.  16405.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living    adjustments    In    the    Income    tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions,  and 
the  rate  of  Interest  payable  on  certain  obli- 
gations of  the  United  States;   to  the  Com- 
mittee on  Ways  and  Means. 

By     Mr.     KYROS     (for    himself,     Mr. 
Boland,    Mr.    CoRMAN,    Mr.    Roybal, 
Mr.    Pritchard.    Mr.    Wyman,    Mrs. 
Orasso,   Mr.   Eilberc.   Mr.   Conyers, 
Mr.  Podell.  Mr.  Drinan,  Mr.  Murtha. 
Mr.  Froehlich,  Mrs.  Burke  of  Cali- 
fornia. Mr.  Lehman.  Mr.  Matsunaca, 
Mrs.  Collins  of  Illinois.  Mr.  Pepper, 
Mr.  Murphy  of  New  York,  Mr.  Nix, 
Mr.  Yates.  Mr.  Mazzoli,  Mr.  Faun- 
troy,  Mr.  Edwards  of  California,  and 
Mr.  Sarbanes)  : 
H.R.   16406.   A  bill  to  provide  for  the  es- 
tablishment of  a  national  advisory  commis- 
sion to  develop  a  national  plan  for  the  con- 
trol of  epilepsy  and  Its  consequences;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.     KYROS     (for    himself,     Mr. 

MeLCHER,  Mr.  BURGENER,  Mr. 

Moakley,  Mr.  Hechler  of  West  Vir- 
ginia,   Mr.   Tiernan,   Mr.   Roe,    Miss 
Holtzman.   Mr.   Murphy  of  Illinois, 
Mrs.    Hansen    of    Washington,    Mr. 
Brown  of  Michigan,  Mr.  Conte,  Mr. 
Grover,   Mr.  PuguA,  Mr.  Hicks,  Mr. 
King.    Mr.    Collier.    Mr.    Thompson 
of    New    Jersey,    Mr.    Hosmer,    Mr. 
Ford,    Mr.    Winn,    Mrs.    Mink,    Mr. 
Ketchum.  Mr.  Broyhill  of  Virginia, 
and  Mr.  Edwards  of  Alabama)  : 
H.R.    16407    A  bin   to  provide  for  the  es- 
tablishment of  a  national  advisory  commis- 
sion to  develop  a  national  plan  for  the  con- 
trol of  epilepsy  and  Its  consequences;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    KYROS     (for    himself,    Mr. 
Patten.   Mrs.   Holt.   Mr.   Railsback, 
Mr.    Benitez,   Mr.   Harrington,   Mr. 
Vander    J  act,    Mr.    Quie,    and    Mr. 
Stokes)  : 
H.R.   16408.  A  bill   to  provide  for  the  es- 
tablishment of  a  national  advisory  commis- 
sion to  develop  a  national  plan  for  the  con- 
trol of  epilepsy  and  its  consequences;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LONG  of  Maryland: 
H  R.  16409.  A  bill  to  Increase  civil  service 
retirement  annuities  of  certain  employees 
who  retired  before  July  18,  1966,  with  re- 
duced annuities;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    J.   WILLIAM    STANTON    (for 
hlm.self,  Mr.  Widnall,  Mr.  Johnson 
of    Pennsylvania,    Mr.    Hillis.    Mr. 
Brown  of  Michigan,   Mr.   Thomson 


of  Wisconsin,  Mr.  Broomfielo,  Mrs. 
Heckler      of      Massachusetts.      Mr. 
Wylie.  and  Mr.  Frenzel)  : 
H.R.  16410.  A  bUl  to  provide  for  the  moni- 
toring of  the  economy,  and  for  other  pur- 
poses;   to   the   Committee  on  Banking   and 
Currency. 

By  Mr.  ANDERSON  of  California: 
H.R.  16411.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  (Public  Law  92-583) 
In  order  to  allow  State  approval  prior  to  oil 
drilling  operations  seaward  of  a  marine  sanc- 
tuary established  by  said  coastal  State,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By    Mr.    LITTON     (for    himself,    Mr. 
Froehlich,  Mr.  Edwards  of  Califor- 
nia, Mr.  Moakley,  Mr.  Mayne,  Mr. 
O'Hara,    Mr.    Symms,    Mr.    Tiernan, 
Mr.   Mathis   of   Georgia.   Mr.   Nedzi. 
Mr.  Yates,  Mr.  Mann,  Mr.  Badillo, 
Mr.  Stark,  and  Mr.  Benitez)  : 
H.R.  16412.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  inspection  of  tax  returns  and  the  dis- 
closure   of    Information    contained    therein, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    MILFORD    (for    himself,    Mr. 
Hanrahan,    Mr.    Rarick,    Mr.   Casey 
of   Texas,   Mr.    Ware,    Mr.   Duncan, 
Mr.  HtTBER.  Mr.  Walsh,  Mr.  Collins 
of  Texas,  Mr.  Treen,  Mr.  Landcrebe, 
Mr.     Winn,     Mr.     McKinney,     Mr. 
Young    of    Florida,    Mr.    Martin    of 
North   Carolina,   Mr.   Ketchum,   Mr. 
Derwinski,    Mr.    Montgomery,    Mr. 
Won  Pat,  Mrs.  Burke  of  California, 
Mr.    McSpadden,    Mrs.    Collins    of 
Illinois,  and  Mr.  Mayne)  : 
H.R.  16413.  A  bUl  to  amend  section  13  (c) 
of  the  Fair  Labor  Standards  Act  of  1938  to 
exempt  from  the  child  labor  provisions  of 
such  act  certain  Individuals  employed  at  pub- 
lic  sporting   or   recreational   events;    to  the 
Committee  on  Education  and  Labor. 
By  Mr.  MILLER: 
H.R.    16414.  A   bill   to  establish  a  cost-of- 
living    council     to     monitor     the     economy 
and   restrain   Inflation,  and  for  other  pur- 
poses;   to  the  Committee  on   Banking   and 
Currency. 

By   Mr.   MOAKLEY    (for   himself,   Mr. 
Brown    of    California,   Mr.   Waldie, 
Mr.  Rosenthal.  Mr.  Harrington.  Mr. 
White,    and   Mr.    Gunter)  : 
H.R.  16415.  A  bill  to  authorize  the  acquisi- 
tion of  certain  property   In   the  District  of 
Columbia  for  the  purj>ose  of  providing  liv- 
ing quarters  for  congressional   Interns  and 
pages  of  the  Senate  and  the  House  of  Rep- 
resentatives, and  for  other  purposes;   to  the 
Committee  on  Public  Works. 
By  Mr.  ST  GERMAIN: 
HJi.  16416.  A  bin  to  amend  the  act  entitled 
"An  Act  to  authorize  the  operation  of  stands 
In   Federal   bundlngs   by   blind   persons,   to 
enlarge   the   economic   opportunities  of   the 
blind,    and    for    other    purposes",    approved 
June  20,  1936,  in  order  to  permit  such  per- 
sons to  participate  In  the  sale  or  exchange 
of  chances  for  any  lottery  conducted  by  an 
agency  of  a  State  acting  under  authority  of 
State  law;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  VANDER  VEEN    (for  himself. 
Ms.  Burke  of  California  Mr.  Kyros, 
Mr.  Phillip  Burton,  and  Mr.  Wal- 
die) : 
H.R.   16417.  A  bni  to  amend  the  Compre- 
hensive   Employment    and    Training   Act   of 
1973  to  establish  a  public  employment  pro- 
gram for  areas  of  severe  unemployment;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.   HASTINGS    (for   himself,  Mr. 
Kemp,   Mr.   Mann,   and   Ms.   Holtz- 
man) : 
H.J.  Res.  1109.  Joint  resolution  to  salute 
Chautauqua  Institution  on  the  occasion  of 
Its  100th  anniversary;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  WHITE  (by  request)  (for  him- 
self and  Mr.  Young  of  Alaska)  : 
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H.J.   Res.   1110.  Joint  resolution   transfer- 
ring to  the  State  of  Alaska  certain  archives 
and  records  In  the  custody  of  the  National 
Archives  of  the  United  States;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  HANRAHAN   (for  himself.  Mr. 

Addabbo,   Mr.   Archer,   Mr.   Bafalis, 

Mr.  Biacgi,  Mr.  Boland,  Ms.  Burke 

of    California.    Mr.    Carey    of    New 

York.   Mr.   COUGHLIN,   Mr.   Delaney, 

Mr.    Dellenback,    Mr.    Derwinski, 

Mr.  Edwards  of  California,  Mr.  En.- 

berg.  Mr.  Fish.  Mr.  Prelinghuysen, 

Mr.  FliENZEL,  Mr.  Grover,  Mr.  Gude, 

Mr.  GuYER,  Mr.  Hays,  Mr.  Hunt,  Mr. 

Ichord,  Mr.  Kemp,  and  Mr.  King)  : 

H.    Con.   Res.    599.    Concurrent   resolution 

expressing  the  sense  of  the  Congress  with 

respect  to  the  imprisonment  In  the  Soviet 

Union   of    a   Lithuanian    seaman,    who   Is   a 

U.S.  citizen,  and  who  unsuccessfully  sought 

asylum  aboard  a  U.S.  Coast  Guard  ship;  to 

the  Committee  on  Foreign  Affairs. 

By  Mr.  HANRAHAN   (for  himself,  Mr. 

Koch,  Mr.  Lagomarsino,  Mr.  Mayne, 

Mr.   MtniTHA,   Mr.   Nix,  Mr.   Rodino, 

Mr.  Roe,  Mr.  Sandman,  Mr.  Sarasin, 

Mr.    Sarbanes,    Ms.    Schroeder,    Mr. 

Treen,  Mr.  Walsh,  and  Mr.  Yates)  : 

H.    Con.   Res.    600.    Concurrent   resolution 

expressing  the  sense  of  the  Congress  with 

respect  to  the  Imprisonment  In  the  Soviet 


Union  of  a  Lithuanian  seaman,  who  is  a  U.S. 
citizen,  and  who  unsuccessfully  sought  asy- 
lum aboard  a  U.S.  Coast  Guard  ship;  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    FASCELL    (for    himself,    Mr. 

Morgan,    Mr.    Frelinghuysen,    Mr. 

Buchanan.       Mr.       Zablocki,       Mr. 

Charles     Wilson     of     Texas,     Mr. 

Riegle,  Mr.  Yatron,  Mr.  Bingham, 

Mr.  Wolff,  Mr.  du  Pont,  Mr.  Winn. 

Mr.  Burke  of  Florida,  Mr.  Biester, 

Mr.     Whalen,     Mr.     Oilman,     Mr. 

GtrrzR,   Mr.   Lagomarsino,   and   Mr. 

Ndc): 
H.  Res.  1310.  Resolution  relating  to  the 
continuity   of   U.S.   foreign    policy;    to   the 
Committee  on  Foreign  Affairs. 

By   Mr.   KETCHUM    (for  himself,  Mr. 

Steele,  and  Mr.  Coughlin)  : 
H.  Res.  1314.  Resolution  expressing  the 
sense  of  the  House  regarding  the  reclassifica- 
tion of  servicemen  listed  as  missing  in  action 
in  Southeast  Asia  to  presumptive  finding  of 
death  status;  to  the  Committee  on  Armed 
Services. 

By  Mr.  LITTON: 
H.  Res.  1315.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
cerning the  need  for  immediate  and  sub- 
stantial public  investments  In  agriculture 
research  and  technology  for  the  express  pur- 


pose of  Increasing  food  production;   to  the 
Committee  on  Agriculture. 


PRIVATE  BILLS  AND  RESOLLTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  BRADEMAS  Introduced  a  bill  (H.R. 
16418),  for  the  relief  of  Mrs.  Mary  Saxton 
(Mary  Nuku);  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROUSSELOT: 

H.  Res.  1316.  A  resolution  commending 
Philip  M.  Knox.  Jr.,  for  his  services  to  the 
annual  congressional  baseball  event;  to  the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

471.  By  the  SPEAKER:  Petition  of  the 
Tulsa  Chapter,  Order  of  AHEPA,  Tulsa, 
Okla.,  relative  to  Cyprus;  to  the  Committee 
on  Foreign  Affairs. 

472.  Also,  petition  of  the  city  council, 
Trenton,  Mich.,  relative  to  campaign  finance 
reform;  to  the  Committee  on  House  Ad- 
ministration. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Behold  the  fear  of  the  Lord,  that  is 
wisdom;  and  to  depart  from  evil  is  un- 
derstanding.— Job  28:  28. 

Eternal  God,  who  givest  to  us  the  gift 
of  life  and  who  dost  keep  alive  within  us 
the  desire  to  live,  we  pray  for  the  guid- 
ance of  Thy  spirit,  the  wisdom  of  Thy 
mind,  and  the  love  of  Thy  heart  as  we 
live  through  these  demanding  days.  Keep 
us  diligent  in  our  work,  just  and  upright 
in  our  dealings,  filled  with  courage,  full 
of  compassion,  and  fruitful  in  all  good 
deeds. 

Look  with  loving  mercy  upon  our  Na- 
tion. Guide  our  people  into  a  better  un- 
derstanding of  Thy  will,  into  a  higher 
spirit  of  unity,  and  into  a  deeper  concern 
for  others;  that  with  one  mind  and  heart 
we  may  serve  Thee  and  our  country  with- 
out fear  or  favor  and  with  faith  and 
fortitude. 

Thus  may  our  Nation  and  all  nations 
dwell  together  in  peace;  to  the  glory  of 
Thy  holy  name  and  the  good  of  all  Thy 
children.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE   FROM   THE   SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 

amendments  of  the  House  to  the  bill  (S. 


2957)  entitled  "An  act  relating  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  iS.  3066) 
entitled  "An  act  to  consolidate,  simplify, 
and  improve  laws  relative  to  housing  and 
housing  assistance,  to  provide  Federal 
assistance  in  support  of  community  de- 
velopment activities,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  6191.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
thi.t  certain  forms  of  zinc  be  admitted  free 
of  duty; 

HJl.  7780.  An  act  to  extend  for  an  addi- 
tional temporary  period  the  existing  suspen- 
sion of  duties  on  certain  classifications  of 
yarns  of  silk; 

H.R.  11251.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
for  the  duty-free  entry  of  methanol  imported 
for  use  as  fuel; 

HJl.  11830.  An  act  to  suspend  the  duty  on 
synthetic  rutile  until  the  close  of  June  30, 
1977; 

H.R.  12035.  An  act  to  suspend  until  the 
close  of  June  30,  1975,  the  duty  on  certain 
carboxymethyl  cellulose  salts; 

HJl.  13631.  An  act  to  suspend  for  a  tempo- 
rary period  the  Import  duty  on  certain 
horses;  and 

H.R.  13871.  An  act  to  amend  chapter  81  of 
subpart  G  of  title  5,  United  States  Code,  re- 
lating to  compensation  for  work  injuries, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  <H.R.  6191)  entitled  "An  act  to 
amend  the  Tariff  Schedules  of  the 
United  States  to  provide  thit  certain 
forms  of  zinc  be  admitted  free  of  duty," 
disagreed  to  by  the  House;  agrees  to  the 


conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Long.  Mr. 
Talmadce.  Mr.  Hartke,  Mr.  Bennett,  and 
Mr.  Curtis  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7780  >  entitled  "An  act  to 
extend  for  an  additional  temporary  pe- 
riod the  existing  suspension  of  duties 
on  certain  classifications  of  yams  of 
silk,"  disagreed  to  by  the  House ;  agrees  to 
the  conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Long.  Mr.  Tal- 
M.*DGE,  Mr.  Hartke.  Mr.  Bennett,  and 
Mr.  Curtis  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  <H.R.  11251)  entitled  "An  act  to 
amend  the  Tariff  Schedules  of  the  United 
States  to  provide  for  the  duty-free  entry 
of  methanol  imported  for  use  as  fuel." 
disagreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the  dis- 
agreeing vote^  of  the  two  Houses  thereon, 
and  appoints  Mr.  Long.  Mr.  Talmadge, 
Mr.  Hartke,  Mr.  Bennett,  and  Mr.  Cur- 
tis to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  11830)  entitled  "An  act  to 
suspend  the  duty  on  s>Tithetic  rutile  until 
the  close  of  June  30.  1977,"  disagreed  to 
by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Long,  Mr.  Talmadge.  Mr. 
Hartke,  Mr.  Bennett,  and  Mr.  Curtis  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  annoimced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12035)  entitled  "An  act  to 
suspend  until  the  close  of  June  30,  1975, 
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the  duty  on  certain  carbox  methyl  cel- 
lulose salts,"  disagreed  to  w  the  House; 
requests  a  conference  with  ihe  House  on 
the  disagreeing  votes  of  thf  two  Houses 
thereon,  and  appoints  Mr.  li>NG,  Mr.  Tal- 
MADGE,  Mr.  Hartke,  Mr.  Beiwett.  and  Mr. 
Curtis  to  be  the  conferees  fn  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  aiiendments  to 
the  bill  (H.R.  13631)  entltftd  "An  act  to 
suspend  for  a  temporary  Ftrlod  the  Im- 
port duty  on  certain  horses  j  disagreed  to 
by  the  House;  agrees  to  tfe  conference 
asked  by  the  House  on  iYi^  disagreeing 
votes  of  the  two  Houses  fthereon,  and 
appoints  Mr.  Long.  Mr.  "I^lmadge,  Mr. 
Hartke,  Mr.  Bennett,  and  ^^r.  Curtis  to 
be  the  conferees  on  the  ■  part  of  the 
Senate. 


TO   THE 
ON    THE 


ELECTION  OP  MEMBl 
STANDING  COMMrri 
BUDGET 

Mr.  TEAGDE.  Mr.  Speaier,  I  offer  a 
privileged  resolution  (H.  Ris.  1317)  and 
ask  for  Its  Immediate  consl<ieration. 

The  Clerk  read  the  ^solution  as 
follows:  I 

H.  Res.  1317    | 

ResolveA,  That  the  follow!n|-named  Mem- 
bers be,  and  they  are  hereby,  e^cted  members 
of  the  stendlng  Committee  Jn  the  Budget 
of  the  House  of  Representative:  Al  tJUman, 
Oregon.  Chairman;  Jaml©  L 
slsslppl;  Richard  Boiling.  ML 
P.    O'Neill,    Jr..    Massachusetl 

Onfflths.     Michigan;     Jim  „_  .     

Thomas  L.  Ashley,  Ohio;  Robit"  N.'  Glalmo, 
Connecticut;  Neal  Smith,  lowaSJames  Burke, 
Massachusetts;  James  G.  O'Hd  a,  Michigan; 
Robert  L.  Leggett.  California;  Jrock  Adams, 
Washington;  Parren  J.  Mitchell  " 


Wtten,  Mis. 
our  I:  Thomas 

Martha  W. 
hght,     Texas; 


The  resolution  was  agreec 

A  motion  to  reconsider  wa 

table. 


rE 


Maryland. 

to. 

laid  on  the 


ELECTION    OP    MEMBERS 
STANDING    COMMITT 
BUIXtET 

Mr.     ANDERSON     of     l|lnols.     Mr. 
Speaker.  I  offer  a  prlvllegef  resolution 

(H.  Res.  1318)  and  ask  for  It^  ' "  * 

consideration. 

The    Clerk    read    the    rt^olutlon    as 
follows: 

H.  Res.  1318 


Resolved.  That  the 
bers  be,  and  are  hereby  electee 
the  House  Committee  on  the 
Rhodes,  Elford  A.  Cederberg, 
of   Virginia,    Robert   H.    Mlche; 
Latta,  Herman  T.  Schneebell, 
hUl    of    North    Carolina,    Del 
James  F.  Hastings. 

The  resolution  was  agreed 
A  motion  to  reconsider  wa£ald  on  the 
table. 


TO    THE 
ON   THE 


Mr.  KOCH.  Mr.  Speaker,  the  AP  re- 
ports from  Cyprus  indicate  that  the 
Turkish  military  forces  have  surrounded 
Nicosia  and  are  occupying  the  airport. 
Other  reports  this  week  indicate  pillag- 
ing of  Greek  Cypriot  towns,  raping  of 
Greek  Cypriot  women,  and  the  killing  of 
Greek  Cypriot  civilians  by  the  Turkish 
invading  forces. 

I  believe  It  is  incumbent  upon  the 
United  States  to  end  Its  military  and 
economic  aid  of  the  Turkish  Govern- 
ment, which  refuses  to  enter  into  peace- 
ful and  bona  fide  negotiations.  We  can- 
not support  this  Government  which  in- 
sists on  disposing  of  this  dispute  by  ag- 
gression and  the  use  of  military  force. 

It  is  regrettable  that  Secretary  of  State 
Kissinger  has  provided  encouragement  to 
the  Turkish  Government  by  some  of  his 
statements.  I  urge  that  he  reconsider 
and  that  we  forthwith  end  our  support 
of  the  Turkish  Government  until  it  with- 
draws Its  invading  forces. 


followlng-|iamed  Mem- 
members  of 
:  John  J. 
T.  Broyhlll 
Delbert   L. 
T.  Broy- 
Clswson,   and 


Bu  get: 
Jo 


Js  aes 


END  U.S.  MILITARY  AND  IJCONOMIC 
AID  TO  TURKEY 
(Mr.  KOCH  asked  and  wEwf  given  per- 
mission to  address  the  Hous^for  1  min- 
ute and  to  revise  and  ext^tid  his  re- 
marks.) 


TURKISH    HEGEMONY    IN    CYPRUS 

(Mr.  BADHiLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BADILLO.  Mr.  Speaker,  during  the 
past  few  hours  Turkey  has  resumed  Its 
military  action  on  Cyprus.  Reports  indi- 
cate that  Turkish  planes  have  attacked 
the  capital  city  of  Nicosia  and  that  Turk- 
ish tanks  advanced  toward  the  city  of 
Famagusta. 

The  Geneva  peace  talks  have  tragically 
collapsed  and  it  is  apparent  that  U.S. 
diplomatic  efforts  have  failed  to  end  the 
bloodshed  on  Cyprus  and  that  we  have 
been  imable  to  prevent  the  attempted 
takeover  of  this  island  nation  by  Turkey. 
Particularly  disturbing,  Mr.  Speaker. 
Is  the  fact  that  the  Turkish  Armed  Forces 
which  invaded  Cyprus  last  month  are 
using  arms  and  ammimition  supplied  by 
the  United  States.  The  Turkish  planes 
which  have  attacked  Nicosia  and  other 
Cypriot  towns  today  and  which  led  the 
ill-conceived  Invasion  last  month  are 
American-built  phantom  jet  fighter  air- 
craft. 

Clearly  the  shocking  aggression  by 
Turkey  against  Cyprus  was  committed 
with  the  unwarranted  and  Illegal  use  of 
American-supplied  military  equipment 
under  the  U.S.  bilateral  military  assist- 
ance program  with  Turkey.  It  has  been 
reported  that  five  Finnish  soldiers  and 
four  British  soldiers,  part  of  the  U.N. 
force — not  to  mention  coimtless  Cypri- 
ots — were  wounded  in  the  bombing  raids 
and  we  must  understand  that  these 
sorties  were  carried  out  by  U.S.-supplled 
planes. 

Inasmuch  as  all  of  Secretary  Kissin- 
ger's diplomatic  initiatives  have  appar- 
ently not  succeeded.  It  Is  now  Imperative 
that  the  President  take  decisive  action  to 
halt  all  U.S.  military  and  economic  as- 
sistance to  Turkey  until  such  time  as  all 
Turkish  troops  are  withdrawn  from  Cy- 
priis  and  Turkey  ceases  its  unwarranted 
aggressive  actions  in  the  Mediterranean. 


A  LAYMAN'S  LOOK  AT  THE  LAW 

(Mr.  YOUNG  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
many  fine  tilings  originate  in  the  South- 
west. We  have  here  from  Victoria,  Tex., 
a  book  presenting  a  layman's  look  at  the 
law  entitled  "It's  the  Law!"  published 
by  the  Naylor  Co..  book  publishers  of  the 
Southwest.  This  book  was  authored  by 
Mr.  A.  B.  J.  Hammett.  nationally  known 
in  the  financial  world  as  banker  and  in- 
dustrialist. He  is  also  a  successful  news- 
paper publisher,  writer  and  historian.  He 
was  elected  to  the  prestigious  Wisdom 
Hall  of  Fame  in  1971,  and  in  1973  he 
received  the  American  Bicentennial  Hu- 
man Resources  Award  of  the  United 
States  of  America. 

This  book  has  received  many  fine  re- 
views by  prominent  individuals  in  the  law 
profession.  Among  them  are  the  state- 
ments of  Mr.  Vince  Taylor,  former  assist- 
ant attorney  general  of  Texas,  law  pro- 
fessor, and  author.  He  describes  the  book 
as  "easy,  interesting  reading  of  court  pro- 
ceedings, and  incidents  based  on  actual 
facts."  Mr.  C.  N.  Rothe,  assistant  crim- 
inal district  attorney,  San  Antonio,  Tex., 
states  that  this  publication,  "gives  the 
layman  specific  examples  and  a  fine  idea 
of  situations  encountered  in  day-to-day 
living  as  viewed  by  the  law."  Others  who 
have  reviewed  this  book  favorably  are 
Mr.  Robert  G.  Storey,  past  president, 
American  Bar  Association,  and  Mr.  John 
H.  Wood,  Jr.,  U.S.  district  judge,  western 
district  of  Texas. 

I  would  like  to  add  my  commendation 
of  Mr.  Hammett  for  giving  the  layman 
a  look  at  the  law  in  a  manner  he  can 
understand. 


PERSONAL  EXPLANA-nON 

(Mr.  HINSHAW  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HINSHAW.  Mr.  Speaker,  during 
the  debate  and  voting  on  the  Federal 
Election  Campaign  Act  Amendments  of 
1974  on  August  8,  the  Congressional 
Record  shows  that  I  was  present  from 
the  first  quorum  call.  No.  461,  to  the  final 
roUcall,  No.  470,  and  discloses  that  I 
voted  "yea"  or  "nay"  on  rollcalls  462 
through  469.  However,  the  Record  er- 
roneously Indicates  that  I  did  not  vote 
for  final  passage  on  roUcall  470. 

The  Clerk's  official  printout  detailing 
my  activities  for  the  day  shows  that  I 
utilized  the  same  voting  station,  VS.  07 
for  the  final  three  recorded  votes.  The 
printout  further  shows  that  I  voted  on 
rollcalls  468  and  469  and  also  that  I  only 
Inserted  my  voting  card  on  rollcall  470 
at  18:54:29.  However,  the  jam-up  of 
votes  at  time  of  final  passage  may  have 
caused  the  computer  to  not  accurately 
list  all  the  votes. 

Regardless  of  the  reason  for  this  fail- 
ure, had  my  vote  been  properly  recorded 
on  rollcall  470,  it  would  have  been  a 
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"yea"  vote  in  favor  of  the  Federal  Elec- 
tion Campaign  Act  of  1974. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  15842,  INCREASING  COMPEN- 
SATION FOR  DISTRICT  OF  CO- 
LUMBIA POLICEMEN,  FIREMEN, 
AND  TEACHERS 

Mr.  DIGGS.  Mr.  Speaker,  I  ask  iman- 
Imous  consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  15842),  to  in- 
crease compensation  for  District  of  Co- 
lumbia policemen,  firemen,  and  teachers, 
to  Increase  annuities  payable  to  retired 
teachers  in  the  District  of  Columbia,  to 
establish  an  equitable  tax  on  real  prop- 
erty in  the  District  of  Columbia,  to  pro- 
vide for  additional  revenue  for  the 
District  of  Columbia,  and  for  other  pur- 
poses, with  a  Senate  amendment  there- 
to, disagree  to  the  Senate  amendment, 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan?  The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
DiGGS,  Eraser,  Stuckey,  Dellums,  Rees, 
Mazzoli,  Nelsen,  Harsha,  Broyhill  of 
Virginia,  and  Gude. 


CONFERENCE  REPORT  ON  S.  2510, 
OFFICE  OF  FEDERAL  PROCURE- 
MENT POLICY 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  2510)  to  create  an  Office  of  Fed- 
eral Procurement  Policy  within  the  Ex- 
ecutive Office  of  the  President,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August  7, 
1974.) 

Mr.  HOLIFIELD  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  yield 
myself  a  very  brief  period  of  time. 

Mr.  Speaker,  I  am  privileged  to  report 
to  the  House  on  the  successful  outcome 
of  the  conference  with  the  other  body  on 
S.  2510,  the  bill  to  establish  an  Office  of 
Federal  Procurement  Policy  within  the 
Executive  Office  of  the  President  and  for 
other  purposes.  The  conference  was  held 
on  August  6,  1974.  All  conferees  signed 
the  report  and  the  statement. 

I  wish  to  express  my  appreciation  to 
Representatives  St  Germain,  Puqua, 
Horton,  and  Erlenborn  for  the  time 
they  gave  as  House  conferees  and  their 


dedicated  work  in  helping  to  resolve  the 
differences  between  the  House  and  the 
Senate  bills. 

The  substance  of  the  House  bill,  I  am 
pleased  to  report,  is  preserved  in  the  con- 
ference substitute.  All  changes  accepted 
by  the  conferees  to  resolve  differences 
are  consistent  with  the  purposes  of  the 
House  bill. 

As  the  Members  will  recall,  the  Sen- 
ate and  House  bills  established  an  Of- 
fice of  Federal  Procurement  Policy  to 
provide  Government-wide  direction  of 
policy  for  procurement  by  the  executive 
agencies  and  Government  grantees.  The 
Senate  bill  placed  the  OfiBce  of  Federal 
Procurement  Policy  in  the  Executive  Of- 
fice of  the  President.  The  House  bill 
placed  it  within  the  OflBce  of  Manage- 
ment and  Budget,  a  component  of  the 
Executive  OflBce.  The  conference  substi- 
tute adopts  the  provision  of  the  House 
bill  in  locating  the  OflBce  of  Federal  Pro- 
curement Policy  in  the  OflBce  of  Man- 
agement and  Budget.  This  accords  with 
the  strong  preference  of  the  administra- 
tion and  the  Commission  on  Government 
Procurement  and,  in  the  judgment  of  the 
conferees,  will  give  the  new  OflBce  the 
prestige  and  leverage  required  to  accom- 
plish its  mission. 

The  conference  substitute  designates 
the  head  of  the  new  OflBce  as  Adminis- 
trator for  Federal  Procurement  Policy. 
The  conferees  accepted  this  provision 
from  the  Senate  bill  in  lieu  of  a  provi- 
sion in  the  House  bill  making  him  an 
Associate  Director  for  Procurement  Pol- 
icy of  the  OflBce  of  Management  and 
Budget.  The  conferees  agreed  to  author- 
ize compensation  for  the  Administrator 
at  executive  level  IV,  $38,000,  as  provided 
in  the  House  bill  rather  than  executive 
level  III  as  provided  in  the  Senate  bill. 

Retained  from  both  the  Senate  and 
House  bills  was  the  provision  for  ap- 
pointment of  the  Administrator  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  I  may  point  out  that  the 
Administrator  will  be  the  only  oflBcial  in 
the  OflBce  of  Management  and  Budget 
below  the  level  of  the  Director  and  Dep- 
uty Director  who  will  be  subject  to  Sen- 
ate confirmation. 

""The  conference  substitute  incorpo- 
rates a  declaration  of  congressional  pol- 
icy to  promote  economy.  eflSciency  and 
effectiveness  in  Government  procure- 
ment. This  is  substantially  the  same  as 
the  declaration  contained  in  the  Senate 
bill  and  approved  by  the  House  in  the 
91st  Congress  as  a  part  of  Public  Law 
91-129.  the  act  establishing  the  Com- 
mission on  Government  Procurement. 

The  Senate  bill  included  a  provision 
which  required  the  Administrator  to  give 
advance  notice  of  any  proposed  major 
policy  change  to  the  Senate  and  House 
Committees  on  Government  Operations 
and  made  the  proposed  change  subject 
to  disapproval  by  resolution  of  either 
House.  In  place  thereof  the  conferees 
agreed  to  accept  a  modified  version  pro- 
viding simply  for  30  days'  advance  notice 
to  the  congressional  committees,  elimi- 
nating the  provision  for  congressional 
disapproval  but  allowing  a  waiver  by  the 


President  of  the  notice  requirement  in 
emergency  situations. 

The  House  bill  provided  for  continuing 
authorization  of  appropriations  without 
specifying  a  yearly  sum  or  a  time  limit. 
The  Senate  bill  authorized  $4  million 
for  the  first  fiscal  yeax  and  appropria- 
tions in  unspecified  sums  for  the  4  years 
thereafter.  The  conferees  agreed  to  ac- 
cept the  Senate  provision  with  a  mod- 
ification to  reduce  the  authorization  for 
the  first  fiscal  year  from  $4  million  to 
$2  million.  In  consequence,  at  the  end 
of  5  years  the  Administrator  will  have 
to  come  before  the  appropriate  commit- 
tees of  Congres"^  for  a  new  authorization 
of  appropriations,  at  which  time  there 
can  be  a  new  evaluation  by  the  Congress 
of  the  past  accomplishments  and  con- 
tinued justification  and  needs  of  the 
OflBce. 

The  conference  substitute  includes 
other  changes  to  accommodate  a  number 
of  special  provisions  in  the  Senate  bill. 
These  include :  First,  a  direction  that  tlie 
Administrator  make  a  study  of  non- 
appropriated fund  activities;  second,  a 
limitation  on  the  authority  of  the  Ad- 
ministrator to  delegate  to  other  agencies 
his  basic  policy-making  responsibility 
under  the  act;  third,  a  requirement  that 
the  Administrator  keep  the  Congress  and 
its  committees  fully  and  currently  in- 
formed of  the  major  activities  of  the 
OflBce;  and  fourth,  a  provision  that  the 
Administrator  make  formal  meetings  to 
establish  procurement  policies  "open  to 
the  public"  on  10  days'  advance  notice. 
In  all  other  respects,  except  as  to  minor 
matters  of  form  and  language,  the  con- 
ference substitute  conforms  to  the  House 
bill. 

This  was,  in  my  judgment,  a  very  suc- 
cessful conference.  In  resolving  dif- 
ferences, we  have  kept  in  mind  legitimate 
requests  of  the  administration  and  ar- 
rived at  a  substitute  which  retains  all 
important  features  of  the  House  bill.  If 
the  House  approves  this  report.  I  am 
confident  that  the  bill  can  be  sent  to  the 
President  within  a  few  days,  and  we  will 
have  given  effect  to  a  key  recommenda- 
tion of  the  Commission  on  Government 
Pi-ocurement.  thereby  providing  the 
mechanism  for  carrying  out  other  im- 
portant recommendations  of  the  Com- 
mission. 

I  ask  the  Members  to  support  the  con- 
ference report. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  now 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Horton)  . 

Mr.  Speaker,  I  am  pleased  to  agree 
with  Chairman  Holifield's  statement 
that  this  conference  bill  refiects,  in  all 
major  respects,  the  OFPP  bill  passed  by 
the  House  on  July  15,  1974.  There  are  no 
significant  additions  or  deletions  from 
the  House  bill. 

I  would  like  to  comment  briefly  on  a 
few  of  the  points  in  the  conference  bill : 

The  Senate  conferees  accepted  the 
House  position  that  the  OFPP  should  be 
a  part  of  the  OflBce  of  Management  and 
Budget.  The  only  change  we  were  asked 
to  accept  in  this  matter  was  a  new  title 
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for  the  head  of  the  Office 
known  as  the  "Administra 
Procurement  Policy."  The 
was  made  an  executive  levi 
House  bill  so  he  will  be  c 
the  associate  directors  of 
the  principal  line  officers 
nization.  We  except  the  A^ 
working  under  the  directlo 
vision  of  the  OMB  Director,; 
full  resources  of  his  Office  a 
propriate  resources  of  OM! 
reforming  the  Federal  proc 
tern. 

The  conference  bill  include 
tion  of  pKjlicy  provision  co 
that  found  in  the  Senate  bil 
ation  of  policy  provision  1 
bill  was  the  same  as  that 
Public  Law  91-129.  which 
the  Commission  on  Goveri 
curement. 

The  Senate   conferees   reeded 
their  provision  authorizing  c 
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vetoes  of  major  procurement  Dolicies  and 
recommendations.  Instead,  he  confer- 
ence bill  requires  the  Adm:  listrator  to 
notify  the  Congress  of  ma.  >r  procure- 
ment policies  and  regulation,  30  days  be- 
fore they  would  take  effect.Jvith  an  ap- 
propriate waiver  provision  4>r  emergen- 
cies. I 

The  conference  bill  Inclu  es  modified 
Senate  provisions  emphasizi  g  the  desire 
of  the  Congress  that  major  irocurement 
policies  be  made  openly  £  id  with  as 
much  public  participation  ai  is  practica- 
ble. The  Administrator  wi  1  designate 
those  formal  meetings  call^  to  finalize 
major  procurement  policies  ind  regula- 
tions which  should  be  ope  led  to  the 
public  and  will  provide  appr  priate  pro- 
cedures to  be  followed  in  th«  conduct  of 
such  meetings. 

Finally,  the  conference  bill  las  a  modi- 
fied authorization  of  appropi  ations  sec- 
tion. The  House  bill  authi  rized  such 
funds  as  may  be  appropriate  for  an  in- 
definite period  of  time.  In  ou  report,  we 
estimated  a  cost  of  approximj  tely  $1  mil- 
lion a  year.  The  Senate  bill  ai  thorized  $4 
million  for  the  first  fiscal  ye;  r  and  such 
sums  as  may  be  appropria^  ;d  for  the 
next  4  fiscal  years.  The  con  erence  bill 
authorizes  $2  million  for  the  first  fiscal 
year  and  such  sums  as  maj  be  appro- 
priated only  for  the  next  4  ye  rs. 

The  conference  bill  desei  res  enact- 
ment. It  meets  the  objectives  (  f  the  Com- 
mission on  Crovernment  Proc  rement.  It 
will  serve,  as  the  Commiss  on  felt  it 
should,  as  the  cornerstone  of  our  efforts 
to  create  an  effective  and  via  )le  Federal 
procurement  system.  The  Offi  ;e  will  pro- 
vide the  necessary  coherence  and  direc- 
tion for  future  Federal  p  ocurement 
policy.  The  benefits  to  be  gi  ined  from 
this  legislation  will  redound  ;o  the  effi- 
ciency and  effectiveness  of  ill  Federal 
programs,  to  those  who  work:  mder  Fed- 
eral contract  or  receive  Fed|  ral  assist- 
ance, and  ultimately  to  all  F  ideral  tax- 
payers. 

Mr.  Speaker,  I  urge  accepti  nee  of  the 
conference  report. 

Mr.  HOLIFIELD.  Mr.  Spea  er.  I  move 
the  previous  question  on  the  lonference 
report. 

The  previous  question  was    rdered. 

The  SPEAKER.  Tbe  Questic  i  is  on  the 
conference  report 


The  question  was  taken:  and  the 
Speaker  amiounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  389,  nays  1, 
answered  "present"  2.  not  voting  42,  as 
follows  : 

[Roll  No.  485 1 

YEAS— 389 

Henderson 

Hicks 

Hillis 

HlDshaw 

Hollfielcl 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Hudnut 

Hungaie 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Calif. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N  C. 

Jones.  Okla. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Kluczynskl 

Koch 

Kyros 

LRROn-.arslno 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Lonf .  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

McClory 

McCIoskey 

McColllster 

McCormack 

McOade 

McEwen 

McFall 

McKay 

McKiiiney 

Madden 

Madlpan 

Mahcn 

Mallary 

Mann 

Mara/'iil 

Martin.  Nebr. 

Martin,  N.C. 

Maihias.  Calif. 

Matbis.  Ga. 

Matsur.aga 

Mayne 

Ma/zoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Mil  fori 

Miller 

Mil's 

Minish 

Mink 

Mlnshall.  Ohio 

Mitche.l,  N.Y. 

Mizell 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 


.^bdnor 

Crane 

AbiruR 

Cronin 

Adams 

Culver 

A-Jdabbo 

Daniel.  Dan 

Anderson. 

Daniel.  Robert 

Calif. 

W.  Jr. 

Anderson,  111. 

Daniels. 

Andrews,  N.C 

Domlnlck  V. 

Andrews. 

Danlelson 

N.  Dak. 

Davis.  S.C. 

.\r.niinzlo 

Davis.  Wis. 

Archer 

de  la  Garza 

Ashbrook 

Delaney 

Ashley 

Dellenback 

.^sp^n 

Denholm 

Badillo 

Dennis 

BRfa  Is 

Dent 

Baker 

Derwlnskl 

Barrett 

Devine 

Baimian 

Dickinson 

Beard 

Dlggs 

Bell 

Donohue 

Bennett 

Dorn 

Bergland 

Downing 

Bevlll 

Drlnan 

Biacgl 

Duncan 

B;ester 

du  Pont 

Bingham 

Eckhardt 

B.ackburn 

Edwards.  Ala. 

Blatnik 

Edwards.  Calif. 

Boggs 

Ell  berg 

Boland 

Erlenborn 

Boiling 

Esch 

Bowen 

Eshleman 

Brademas 

Evans.  Colo. 

Brav 

Evlns.  Tenn. 

Breaux 

Fascell 

Breckinridge 

Fish 

Brink;  ey 

Fisher 

Brooks 

Fiood 

Broomfield 

F.owers 

Brotzman 

Flynt 

Erown.  Calif. 

Foley 

Brovin.  Mich. 

Ford 

Brown.  Ohio 

Korsythe 

Brovhiil.  N.C. 

Fountain 

Broyhlll.  Va. 

Fraser 

Buchanan 

Frelinghuvsen 

Burgener 

Frey 

Burke,  Calif. 

Froehllch 

Burke,  Fla. 

Fulton 

Burke.  Ma.ss. 

Fuqua 

Burleson,  Tex. 

Gaydos 

Bunl.'on.  Mo. 

Gettys 

Burton.  John 

Glaimo 

Burton.  Phillip 

Gibbons 

Butler 

Giimau 

Byron 

Glnn 

Camp 

Goldwater 

Carney.  Ohio 

Gonzalez 

Carter 

Goodling 

Casey.  Te.\. 

Green.  Oreg. 

Cederberg 

Green.  Pa. 

Chamberlain 

GriPiths 

Chappei! 

Gross 

Chlsholm 

Gude 

C  ancy 

Guyer 

Clark 

Haley 

Clausen. 

Hamiiton 

DonH. 

Hammer- 

C.awson,  Del 

schmidt 

Clay 

Hanley 

C.eve:and 

Hanna 

Cochran 

Hanrahan 

Cohen 

Hansen,  Wash. 

Collins,  111. 

Harringioii 

Collins.  Te.\. 

Harsha 

Cor  able 

Hastings 

Conlan 

Hays 

Conyers 

Hechier.  W.  Va. 

Corman 

Heckler.  Mass. 

Cotter 

Heinz 

Coughlln 

Helstoski 

Morgan 

Rose 

Mosjher 

Rosenthal 

Moss 

Ros:enkow£kl 

Murphv.  111. 

Roush 

Murphy.  NY. 

Roy 

Murtha 

Ro.bal 

Myers 

Runnels 

Natcher 

Ruppe 

Nedzi 

Ruth 

Ne.sen 

St  Germain 

Nichols 

Sandman 

Ni\ 

Sarasin 

Obey 

Sarbanes 

O'Brien 

Satterfield 

OHara 

Scherle 

ONeill 

Schneebell 

Owens 

Sc breeder 

Parris 

Sebelius 

Patman 

Seiberllng 

Fatten 

.Shoup 

Pepper 

Shrlver 

Perkins 

Shusier 

Pettis 

Sikes 

Peyser 

SiEk 

Fickle 

Skubitz 

Pike 

S  ack 

Poage 

Smith.  N.Y. 

Podell 

Snyder 

Powell .  Ohio 

Spence 

Preyer 

Staggers 

Price.  111. 

S.anton. 

Price,  Tex. 

J.  William 

Pritchard 

Stanton. 

Quie 

James  V. 

Quli.en 

Stark 

Railsback 

Steed 

Randall 

Steele 

Hangel 

Sieelman 

Rees 

Sieiter.  Ariz. 

Regula 

Steiger.  Wis. 

Reuss 

SteDhens 

Rhodes 

Stokes 

Rinaldo 

St  ration 

Roberts 

Stubblefield 

Robinson,  Va. 

Studds 

Rodino 

Symington 

Roe 

Svnims 

Rogers 

Talcott 

Roncalio,  Wvo. 

Tay.or.  Mo. 

Roncallo,  N.Y. 

Taylor.  N.C. 

Rooney,  Pa. 

Teague 

Thompson,  N., 

Thomson,  Wis 

Thone 

Thornton 

Tiernan 

Towell.  Nev. 

Traxler 

Treen 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanlk 

Veysey 

Vieorito 

Waggonner 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

W'hltehurst 

Whitten 

Wiclna'.! 

Wiggins 

WUson.  Bob 

Wilson, 

Charles  H., 

Calif. 
Wilson, 

Charles.  Te.\. 
Winn 
Wo.ff 
Wright 
Wvatt 
WydJer 

Wylle 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  111. 
"ioung,  S.C. 
Young,  Tex. 
Zablockl 
Zlon 
Zwach 


NAYS— 1 
Landgrebe 
ANSWERED  "PRESENT" 
FlndJey  Ryan 

NOT  VOTING— 42 


Alexander 

Arenas 

Armstrong 

Brasco 

Carey,  N.Y. 

Collier 

Conte 

Davis.  Ga. 

Dellums 

Dingell 

Dulskl 

Frenzel 

Grasso 

Gray 


Grover 

Gubser 

Gunter 

Hansen,  Idaho 

Hawkins 

Hebert 

Hogan 

Kuber 

Jones.  Tenn. 

King 

Kuykendall 

Landrum 

McSpadden 

Macdonald 


Mitchell.  M;l. 

Passman 

Ri.rick 

Re:d 

Rlegle 

Re  Olson,  NY. 

Rooney.  N.Y. 

Rcusselot 

Shipley 

Smith.  Iowa 

Stuckey 

Sullivan 

Williams 

Young,  Ga. 


So  the  conference  report  was  agreed 
to. 

The   Clerk  announced   the  following 
pairs: 

Mr.  Heljert  with  Mr.  Arends. 

Mr.  Rooney  of  New  York  with  Mr.  Grover. 

Mr.  Shipley  with  Mr.  Passman. 

Mr.  Jones  of  Tennessee  with  Mr.  Rarlck. 

Mr.  Dingell  with  Mr.  Reld. 

Mrs.  Grasso  with  Mr.  Gubser. 

Mr.  Hawkins  with  Mr.  Hogan. 

Mr.  Carey  of  New  York  with  Mr.  King. 

Mr.  Dellums  with  Mr.  Gray. 

Mr.  Gunter  with  Mr.  Collier. 

Mr.  Mitchell  of  Maryland  with  Mr.  Dulskl. 

Mr.  Landrum  with  Mr.  Conte. 

Mr.  Macdonald  with  Mr.  Davis  of  Georgia. 

Mrs.  Sullivan  with  Mr.  Frenztl. 

Mr.   Smith   of  Iowa  with   Mr.   Hansen  of 
Idaho. 

Mr.  Young  of  Georgia  with  Mr.  Robison  of 
New  York. 

Mr.  Alexander  with  Mr.  Williams. 

Mr.  McSpadden   with   Mr.   Huber. 

Mr.  Rlegle  with  Mr.  Kuykendall. 

Mr.  Stuckey  with  Mr.  Rousselot. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  9989.  REAL  ESTATE  SET- 
TLEMENT PROCEDURES  ACT  OF 
1974 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1252  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1252 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJR.  9989) 
to  further  the  national  housing  goal  of  en- 
couraging homeownership  by  regulating  cer- 
tain lending  practices  and  closing  and  settle- 
ment procedures  in  federally  related  mort- 
gage transactions  to  the  end  that  unneces- 
sary costs  and  difficulties  of  purchasing 
housing  are  minimized,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranlH'ng 
minority  member  of  the  Committee  on  Bank- 
ing and  Currency,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling>  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  an  open  rule  with  1 
hour  of  general  debate.  It  is  a  straight- 
forward rule,  and  I  know  of  no  contro- 
versy on  it.  There  is  some  controversy  on 
the  bill  made  in  order,  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  but 
knowing  of  no  controversy  on  the  rule,  I 
reserve  the  balance  of  my  time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  as 
explained,  this  rule.  House  Resolution 
1252,  provides  for  the  consideration  of 
H.R.  9989,  the  Real  Estate  Settlement 
Procedures  Act  of  1974.  It  allows  1  hour 
of  general  debate  and  the  bill  is  to  be 
open  to  amendments. 

The  purpose  of  H.R.  9989  Is  to  control 
settlement  costs  by  regulating  the  un- 
derlying business  procedures  of  which 
the  costs  are  a  function. 

This  bill  tries  to  solve  these  problems 
in  three  ways:  First,  prohibiting  or  reg- 
ulating abusive  practices,  such  as  kick- 
backs, unearned  fees,  and  unreasonable 
escrow  accounts;  second,  requiring  that 
home  buyers  be  provided  both  with 
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greater  information  on  the  nature  of  the 
settlement  process  and  with  an  itemized 
statement  of  all  settlement  charges  well 
in  advance  of  settlement:  and  third,  tak- 
ing steps  toward  the  simplification  of  the 
land  recordation  process,  by  establishing, 
on  a  demonstration  basis  in  various  areas 
of  the  United  States,  a  model  system  or 
systems  for  the  recordation  of  land  par- 
cels in  a  manner  calculated  to  facilitate 
and  simplify  land  transfers. 

Mr.  Speaker,  I  ask  for  an  aye  vote  on 
this  rule,  so  that  the  House  may  proceed 
to  consider  this  bill. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12859,  FEDERAL  MASS 
TRANSPORTATION  ACT  OF  1974 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1313  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  1313 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HR.  12859) 
to  amend  title  23,  United  States  Code,  the 
Federal-Aid  Highway  Act  of  1973.  and  other 
related  provi.sions  of  law.  to  estabUsh  a  uni- 
fied transportation  assistance  program,  and 
for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Works,  the  till  shall 
be  read  for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Public 
Works  now  printed  In  the  bill  as  an  original 
bin  for  the  purpose  of  amendment  under  the 
five-minute  rule,  and  all  points  of  order 
against  sections  6,  7.  and  8  or  said  substitute 
for  failure  to  comply  with  the  provisions  of 
clause  7.  rule  XVI.  are  hereby  waived.  At  the 
conclusion  of  such  consideration,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without 
Instructions. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Ohio  iMr.  Latta)  ,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 


Mr.  Speaker,  House  Resolution  1313 
provides  for  an  open  rule  with  2  hours  of 
general  debate  on  H.R.  12859,  the  Fed- 
eral Mass  Transportation  Act  of  1974. 

House  Resolution  1313  provides  that  it 
shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Public 
Works  now  printed  in  the  bill  as  an  orig- 
inal bill  for  the  purpose  of  amendment. 
House  Resolution  1313  also  provides  that 
all  points  of  order  against  sections  6.  7. 
and  8  of  the  substitute  for  failure  to  com- 
ply with  the  provisions  of  clause  7,  rule 
XVI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  germaneness  provision, 
are  waived. 

H.R.  12859  deals  with  two  aspects  of 
transit  financing:  Capital  grant  pro- 
grams and  operating  subsidy  grants.  The 
bill  divides  urban  areas  into  three  dif- 
ferent categories,  with  separate  grants 
for  each  category.  The  fourth  category 
authorizes  the  Secretary  of  Transporta- 
tion to  make  construction  and  operating 
grants  to  areas  not  within  urbanized 
areas.  This  categorj'  covers  all  areas  with 
a  population  of  less  than  50.000. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1313  in  order  that  we 
may  consider  H.R.  12859. 

The  germaneness  waiver  is  required 
because  section  6  deals  with  vehicle 
weight  and  width  limitations.  Section  7 
provides  for  a  safety  program  and  sec- 
tion 8  deals  with  condemnation  of  prop- 
erty. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  in  the  statements 
just  made  by  the  able  gentleman  from 
Texas  <Mr.  Young).  However,  I  would 
like  to  just  recall  a  couple  of  the  remarks 
of  our  new  President  which  he  made  in 
this  Chamber  on  August  12,  1974. 

The  new  President  said: 

My  first  priority  is  to  work  with  you  to 
bring  inflation  ui-.der  control.  Inflation  is 
Doineitic  Enemy  No.  1.  To  restore  economic 
confiSence  the  Government  in  Washington 
must  prov.de  some  leadership.  It  does  no 
good  to  blame  the  public  for  spending  too 
much  when  the  Government  is  spending  too 
much. 

Mr.  Speaker,  this  rule  makes  in  order 
the  expenditure  over  the  next  6  years  of 
$20,374,000,000.  The  question  is  whether 
or  not  we  should  spend  $20,374,000,000 
additional  taxpayers'  dollars  in  an  over- 
heated economy  during  the  next  6  years. 
Hopefully,  the  proponents  of  this  legisla- 
tion will  touch  on  this  today. 

I  would  like  to  point  out  that  there  is 
a  waiver  provided  for  in  this  rule  because 
sections  6.  7,  and  8  deal  with  nongermane 
subjects. 

Section  6  revises  the  vehicle  weight 
and  width  limitations  on  the  Interstate 
System,  and  section  7  provides  for  a 
demonstration  project  in  Hammond,  In- 
diana, to  relocate  certain  railroad  lines 
for  the  purpose  of  eliminating  grade 
crossings.  They  are  proposing  to  take 
some  $14  million  out  of  the  highway  trust 
fund  in  order  to  fund  this  demonstration 
project. 
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I  hasten  to  point  out,  Mr.  Speaker,  that 
in  mj'  owTi  congressional  dis  ;rict  we  have 
a  lot  of  problems  with  gn  ie  crossings, 
and  I  would  just  like  to  hav  i  demonstra- 
tion projects  funded  in  thft  bill  to  take 
care  of  all  of  these  difficult  iroblems  that 
we  have  with  grade  crossiris  in  my  dis- 
trict; and  I  am  certain  tha  every  other 
Member  of  Congress  wouB  like  to  do 
likewise.  But,  unfortunatay,  the  only 
demonstration  project  pro\  ded  for  here 
is  for  Hammond.  Ind. 

Section  8  also  provides  fc  •  a  waiver  to 
simplify  the  procedures  :  )r  donating 
property  to  a  Government   igency. 

Since  these  particular  ite  ns  are  non- 
germane  to  the  rest  of  this  lill.  a  waiver 
Is  required.  This  rule  provid<  3  for  2  hours 
of  general  debate,  and  the  bill  will  be 
open  to  amendment. 

Mr.  Speaker,  funds  in  this  aill  are  to  be 
distributed  under  four  se  arate  cate- 
gories. I 

Category  A  presently  i]  Icludes  nine 
urbanized  areas  whicli  ei<  ler  have  or 
are  planning  major  fixed  g\  ideway  mass 
transit  systems.  The  nine  c  :ies  are  New 
York,  Chicago.  Philadelphii  ,  San  Fran- 
cisco, Boston,  Cleveland,  Pittsburgh, 
Baltimore,  and  Atlanta.  G  -ants  under 
this  category  may  be  use  for  either 
capital  grants  or  operatli  g  subsidies. 
Other  cities  which  qualify  m  ly  move  into 
category  A.  According  to  te;  bimony  pre- 
sented in  the  Rules  Commit  ee,  about  54 
percent  of  the  funds  in  thl  bill  will  be 
distributed  to  category  A  rec  plents. 

Category  B  includes  all  ur  lan  areas  of 
over  50,000  persons,  other  than  those 
areas  in  category  A.  Funds  imder  cate- 
gory B  are  to  be  distributed  U  these  cities 
based  on  their  percentage  jf  the  Na- 
tion's urbanized  population.  Funds  dis- 
tributed under  this  category  :  lay  be  used 
for  both  capital  grants  an^  operating 
subsidies. 

Category  C  provide.s  funds  for  capital 
grants  only.  The  funds  are  to  be  dis- 
tributed at  the  discretion  ol  the  Secre- 
tary, to  category  B  cities  wl  ich  require 
additional  assistance. 

Category  D  authorizes  (  )nstruction 
grants  and  operating  subsid  es  to  rural 
areas.  This  includes  all  urbai  areas  with 
a  population  less  than  50,000,  The  Secre- 
tary is  to  apportion  these  f  nds  to  the 
States  based  on  the  percentj  ?e  of  rural 
population  in  the  State. 

The  Federal  share  for  ca'  ital  grants 
will  be  75  percent.  The  Feder  1  share  for 
operating  subsidies  will  be  50  percent. 

Mr.  Speaker.  I  yield  1  mil  ute  to  the 
gentleman  from  Iowa  (Mr.  Gi  oss) . 

Mr.  GROSS.  Mr.  Speaker,  I  lave  asked 
for  this  time  in  order  to  addi  ;ss  a  ques- 
tion to  the  gentleman  from  Ohio  (Mr. 
Latta),  if  I  may  have  his  att  mtion. 

Mr.  LATTA.  The  gentlemi  n  has  my 
attention. 

Mr.  GROSS.  Mr.  Speaker,  In  view  of 
the  fact  that  the  rule  waive  points  of 
order  against  nongermane  pivislons  in 
this  bill,  does  the  gentlemaif  not  think 
the  rule  ought  to  be  defeate 

Mr.  LATTA.  Mr.  Speaker,  Jf  the  gen- 
tleman will  jield,  let  me  advme  the  gen- 
tleman that  we  did  not  have  pie  votes  in 
the  Committee  on  Rules  to  d«eat  it,  and 
I  do  not  think  the  votes  are  fere  on  the 
floor  to  defeat  the  rule. 


I  think  this  matter  can  be  taken  up 
under  general  debate.  That  is  the  reason 
that  I  think  the  Committee  on  Rules  in 
its  wisdom  granted  such  a  nile. 

The  gentleman  well  knows  that  if  the 
Committee  on  Rules  had  not  granted 
waivers  of  points  of  order  on  these  par- 
ticular items  they  could  have  gone  out  on 
a  point  of  order,  without  further  dis- 
cussion. 

Mr.  GROSS.  That  is  right.  Those  pro- 
visions have  no  place  in  this  bill  as  it  is 
brought  to  the  floor. 

Mr.  LATTA.  They  are  nongermane 
amendments,  that  is  correct. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
Indiana  (Mr.  Madden)  . 

Mr.  MADDEN.  Mr.  Speaker,  first  I 
commend  and  congratulate  Chairman 
Blatnik.  Congressman  Robert  Jones. 
and  the  members  of  the  House  Public 
Works  Committee  for  succeeding  in  pre- 
senting to  the  Congress  a  very  necessary 
and  long  delayed,  highly  comprehensive 
mass  transit  bill  for  legislative  consider- 
ation. 

During  the  last  quarter  of  a  century, 
the  metropolitan  areas  of  the  Nation 
have  literally  multiplied  in  population 
and  Inflicted  on  these  areas  Increasing 
hardship  in  the  way  of  transportation 
problems, 

I  fully  realize  it  is  difficult  for  Members 
of  Congress  who  come  from  rural  dis- 
tricts, without  highly  populated  cities 
within  their  borders,  to  comprehend  the 
fact  that  traffic  conditions  in  highly  in- 
dustrialized metropolitan  areas  have 
reached  the  point  where  a  solution  for 
relief  must  be  found. 

I  represent  an  industrial  congressional 
district  Immediately  adjacent  to  the  city 
limits  of  Chicago,  on  the  south  shore  of 
Lake  Michigan.  My  district  has  three  of 
the  largest  steel  mills  in  the  Nation— 
U.S.  Steel,  Inland,  Youngstown— and 
most  of  the  major  oil  refineries  and  dis- 
pensers, as  well  as  50  to  100  other  in- 
dustries, large  and  small. 

The  industrial  towns  of  Hammond, 
Gary,  East  Chicago,  and  Whiting  are  im- 
mediately surrounded  by  a  half  dozen 
cities  and  towns  all  concentrated  in  a 
compact  area  in  northwestern  Indiana  of 
over  a  million  people.  Immediately  adja- 
cent to  the  north  is  the  city  of  Chicago, 
of  approximately  5  million  people.  All 
traffic  in  and  out  of  Chicago,  coming 
east  from  the  middle  west,  and  from  the 
east  going  to  the  middle  west,  traverses 
the  Calumet  region  of  Indiana. 

This  region,  over  the  last  25  years,  has 
almost  tripled  in  population,  and  the 
population  continues  to  grow. 

Porter  County,  Immediately  east  of  my 
congressional  district,  has  tripled  In 
population  and  added  more  to  our  traf- 
fic problems  in  and  out  of  the  city  of 
Chicago. 


The  Calumet  region,  and  particularly 
the  city  of  Hammond,  is  a  network  of  ap- 
proximately a  dozen  railroads  coming 
into  and  going  out  of  the  city  of  Chicago. 
There  are  120  rail  and  roadway  grade 
crossings  in  the  city  of  Hammond,  Ind. 
Nearly  50  trains  roll  through  the  city 
on  an  average  day,  a  high  percentage  of 
which  are  freight  trains  made  up  of  150 
to  200  boxcars. 

They  impede  police  on  emergency 
calls. 

They  delay  firefighters  and  ambu- 
lances. 

They  frustrate  and  enrage  commuters, 
shoppers,  shippers,  and  workers  going  to 
and  from  work. 

They  are  increasingly  a  millstone 
around  the  economic  neck  of  the  city. 

If  this  legislation  is  enacted  into  law, 
for  the  first  time  in  more  than  60  years 
the  Calumet  region,  and  particularly  the 
city  of  Hammond,  will  be  within  reach 
of  a  solution  to  its  oldest  problem — traf- 
fic congestion. 

The  (jovemor  of  Indiana,  the  Indi- 
ana Highway  Department,  the  industries, 
the  chambers  of  commerce  of  Ham- 
mond. Gary.  East  Chicago,  Whiting,  and 
other  cities  including  all  labor  groups 
are  imited  and  cooperating  in  this  effort 
to  secure  Federal  aid  on  a  traffic  conges- 
tion problem  that  armually  increases  and 
will  eventually  impede  the  progre.ss  and 
business  operation  of  the  No.  1  Indus- 
trial area  in  America,  the  Calumet  re- 
gion of  Indiana. 

I  wish  to  commend  the  subcommittee 
of  the  Public  Works  Committee,  under 
the  chairmanship  of  Congressman  Jones, 
for  coming  to  Hammond  and  the  Calu- 
met region  at  the  time  they  visited  the 
city  of  Chicago,  and  holding  hearings  on 
the  mass  transit  problems  of  northwest 
Indiana.  During  the  afternoon  of  the 
hearings,  the  members  could  personally 
observe  the  long  lines  of  congested  traf- 
fic. And.  incidentally,  on  one  railroad 
located  adjacent  to  the  hearing  room, 
half  a  dozen  long  freight  trains  plowed 
their  way  through  the  city  at  a  snaH's 
pace  of  10  to  12  miles  an  hour,  blc>cklng 
numerous  crossinors  and  traffic  int3rsec- 
tions,  all  to  the  astonishment  of  the  visit- 
ing Congressmen. 

This  special  rail  relocation  demonstra- 
tion project,  including  other  mass  transit 
solutions,  has  the  endorsement  of  all  in- 
dustry, business,  chambers  of  commerce, 
and  citizens  who  have  been  seriously 
striving  over  the  years  to  relieve  the  city 
of  Hammond  and  adjoining  communities 
from  the  most  concentrated  traffic  bot- 
tleneck In  America. 

This  project  will  condemn  no  prop- 
erty, and  will  ease  the  burdens  In  every 
part  of  the  community.  It  will  more  fully 
utilize  already  constructed  overpasses 
and  add  the  functioning  of  new  over- 
passes at  principal  intersections  and  un- 
derground pedestrian  crossings. 

Railroad  track  relocation  in  Hammond 
is  endorsed  by  the  Northwest  Indiana 
Planning  Commission  as  a  "good  start" 
for  the  25-year  program  envisioned  nec- 
essary to  Improve  railroad  traffic  patterns 
throughout  the  region.  Outlying  traffic 
problems  In  this  industrial  area  can  be 
solved  only  after  the  Hammond  traffic 
hub  has  been  stabilized. 
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This  bill  has  the  support  of  five  rail- 
roads. The  Erie-Lackawanna,  Chesa- 
peake and  Ohio,  and  Norfolk  and  West- 
em  would  all  redirect  traffic;  the  Penn 
Central  and  Indiana  Harbor  Belt  own 
the  tracks  which  much  of  the  redirected 
traffic  would  utilize. 

It  will  eliminate  40  percent  of  current 
grade  crossing  traffic  problems,  includ- 
ing: 

Schoolbuses  and  public  conveyances 
dodging  around  lowered  crossing  gates; 
30.000  elementary,  junior  high,  and  high 
school  pupils  sneaking  around,  over,  and 
under  trains  stopped  at  crossings;  95 
persons  killed  or  injured  in  70  railcar  ac- 
cidents in  the  last  6  years;  262  ambulance 
delays  for  a  total  of  719  minutes  in  1973; 
53  fire  truck  delays  for  a  total  of  130.5 
minutes  in  1973;  24  hours,  38  minutes  of 
derailment  delay  In  1973;  242  hours,  18 
minutes  of  derailment  tieup  already  in 
1974;  and  uncounted  hours  of  commuter, 
jobholder,  shopper  tieup  daily. 

Mr.  Speaker,  the  Public  Works  Com- 
mittee, after  many  months  of  hearings, 
markups,  and  testimony  representing  all 
segments  of  our  economj',  partitioned 
our  urban  traffic  problems  into  four  cate- 
gories; A,  B.  C,  and  D.  On  page  24  of 
the  committee  report,  information  as  to 
the  classification  and  function  of  each 
category  is  explained  in  detail. 

Mr.  Speaker,  I  have  received  a  great 
number  of  letters  and  petitions  support- 
ing this  mass  transit  legislation.  But  I 
particularly  want  to  include  with  my  re- 
marks a  letter  from  the  Amalgamated 
Transit  Union,  signed  by  Dan  V.  Ma- 
roney,  international  president,  endorsing 
H.R.  12859,  the  Federal  Mass  Transpor- 
tation Act  of  1974. 

The  letter  follows: 

Amalgamated  Transit  Union. 
Washington,  DC.  August  9,  1974. 
To  All  Members  of  House  of  Representatives. 

Dear  Mr.  Congressman:  H.R  12859.  the 
Federal  Mass  Transportation  Act  of  1974.  Is 
scheduled  for  debate  and  vot«  by  the  House 
on  Wednesday.  August  14.  The  Amalgamated 
Transit  Union  strongly  supports  and  urges 
prompt  enactment  of  this  vital  legislation  by 
the  House. 

In  addition  to  providing  capital  grant  as- 
sistance, and  research  and  development  pro- 
grams. H.R.  12869  provides  much  needed 
Federal  operating  assistance.  Particularly,  the 
bill  specifically  provides  financial  assistance 
to  urban  areas  constructing  high  cost,  rail 
rapid  or  fixed  guldeway  transit  systems.  En- 
actment of  the  bUl  will  go  a  long  vsray  toward 
providing  the  Nation's  urban  areas  with  a 
reasonable  and  practical  alterrfatlve  to  the 
use  of  private  auto  for  urban  transportation 
needs. 

HR.  12859  continues  anti-discrimination 
provisions,  prevailing  wage,  and  employee 
protections  contained  In  the  Urban  Mass 
Transportation  Act  of  1974. 

We  respectfully  but  strongly  urge  that  you 
support  enactment  of  H.R.  12859  as  reported, 
and  oppose  any  disabling  amendments. 
Respectfully, 

Dan  V.  Maronet. 
International  President. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 


Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quonun  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  370,  nays  21, 
not  voting  43,  as  follows: 


[RoU  No.  4861 
YEAS— 370 


Abdnor 

Abzuf? 

Adams 

Aidabbo 

Alexander 

Anderson. 

Calif. 
An-Jerson.  III. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Ashley 
Asp  In 
Badlllo 
Ba  falls 
Baker 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Berg!  and 
Bevlll 
Blaggl 
E!?Eter 
Bingham 
Blatnik 
Bosps 
Boland 
Boiling 
Bowen 
Brariemas 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brct^man 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll.  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Pla. 
Burllson.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Carey,  N.Y. 
Carney,  Ohio 
Carter 
Casey.  Tex. 
Chamberlain 
Chnppeil 
Chlsholm 
Clancy 
Clark 
Clausen, 

Don  H. 
ClawEon.  Del 
Cleveland 
Cochran 
Cohen 
Collins.  111. 
Con  able 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Crane 
Cronln 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W,  Jr. 
Daniels, 

Domlnlck  V. 
Danielson 
Davis,  B.C. 
de  la  Oarza 
Delaney 


Dellenback 

Dellums 
Denholm 
Dennis 
Dent 

Derwinskl 
Devlne 
Dickinson 
Diggs 
Donohue 
Dorn 
Downing 
Drinan 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif. 
Eli  berg 
Erienborn 
Esch 

Eshleman 
Evans,  Colo. 
Evlns.  Tenn. 
Fascell 
Pindley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Ford 
Forsythe 
Fountain 
Fraser 

Frelinghuysen 
Frenzel 
Prey 

Proehllch 
Pulton 
Fuqua 
Gaydos 
Gettys 
Glalmo 
Gibbons 
Gllman 
Ginn 

Goldwater 
Gonzalez 
Green,  Oreg. 
Green,  Pa. 
Griffiths 
Gude 
Guyer 
Haley 
Hamilton 
Hamraer- 
schmldt 
Hanley 
Hanna 
Hanrehan 
Hansen,  Wash. 
Harrington 
Harsha 
Hastings 
Hays 

Hechler,  W.  Va. 
Heckler.  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hlllls 
Hlnshaw 
Holtfleld 
Holt 

Holtzman 
Horton 
Howard 
Hudnut 
Hungaf 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 


Jones.  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

King 

Khiczynskl 

Koch 

Kuykendall 

Kyros 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McFall 

McKay 

McKlnney 

Madden 

Madlgan 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin.  N.C. 

Mathias,  Calif. 

Mathls.  Ga. 

Matsunara 

Mayne 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Michel 

Mi:  ford 

Miller 

Mills 

Minlsh 

Mink 

Mlnshall,  Ohio 

Mitchell.  N.T. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Moss 

Murphy.  Hi 
Murphy.  N.Y. 
Murtha 
Myers 
Natcher 
Nedzl 
Nelsen 
NIcho's 
Nix 
Obey 
O'Brien 
OHara 
O'Neill 
Parris 
Patrran 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Plokle 


Pike 

Poa?;e 

Podell 

Powell.  Ohio 

Preyer 

Price,  ni. 

Price.  Tex. 

Prltchard 

Qule 

Qulllen 

Rallsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Rinaldo 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo.  N.Y. 

Rooney.  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Schneebell 

Schroeder 

Selberllng 


.\shbrook 
Blackburn 
Burleson,  Tex. 
Camp 

Collins.  Tex. 
Davis,  Wis. 
Goodling 


Shoup 

Shrlver 

Shuster 

Sikes 

Sisk 

Skubltz 

Slack 

Smith.  lowa 

Smith,  N.Y. 

Snyder 

Staggers 

Stanton. 

J.  WUllam 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Steiger.  Ariz. 
Stelger,  Wis. 
Stephens 
Ctubblefield 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teag\ie 

Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tlernan 
To  well.  Nev. 
Traxler 
Treeu 
Udall 
Ullman 

NAYS— 21 

Gross 

Hosmer 

Landgrebe 

Robinson,  Va. 

RouEselot 

Ruth 

Satterfleld 


Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanllc 

Veysey 

Vigorito 

Waggonner 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltten 

Wldnall 

Wiggins 

Wilson,  Bob 

Wilson. 

Charles  H. 

Calif. 
WUson, 

Charles.  Tex. 
Winn 

Wolff 

Wrleht 

Wyatt 

Wydler 

Wylie 

Wyman 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  ni. 

Young,  Tex. 

Zablockl 

Zion 

Zwach 


Scherle 

Sebellus 

Spcnce 

Stratton 

Symms 

Whltehurst 

Young.  SO. 


NOT  VOTING — 43 


.trends 

Armstrong 

Brasco 

BroyhUl,  N.C. 

Burke.  Mass. 

Cederberg 

Ciay 

Collier 

Coughlln 

Davis.  Ga. 

Dincrell 

DulsM 

Foley 

Grasso 

Gray 


Grover 

Gubser 

Gunter 

Hansen,  Idaho 

Hawkins 

H6bert 

Hoean 

Huber 

Jones,  Tenn. 

Landrum 

McE^wen 

McSpadden 

Macdonald 

Mitchell.  Md. 

Mcsher 


Owens 

Passman 

Rarlck 

Reld 

Riegle 

Roblson.  N.Y. 

Roncallo.  Wyo. 

Rooney,  N.Y. 

Shipley 

Stokes 

Stuckey 

Williams 

Young.  Ga. 


So  the  resolution  was  agreed  to. 

The  Clerk  armounced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Arends. 

Mr.  Rooney  of  New  York  with  Mr.  Honcallo 
of  Wyoming. 

Mr.  Burke  of  Massachtisetts  with  Mr. 
Grover. 

Mr.  Jones  of  Tennessee  with  Mr.  Oubser. 
Mr.  Hawkins  with  Mr.  Broyhlll  of  North 
Carolina. 

Mr.  Qunter  with  Mr.  Coughlln. 
Mr.  Dlngell  with  Mr.  Collier. 
Mr.  Young  of  Georgia  with  Mr.  Cederberg, 
Mr.  Riegle  with  Mr.  Hansen  of  Idaho. 
Mr.  Foley  with  Mr.  McEwen. 
Mr.  Reld  with  Mr.  Huber. 
Mrs.  Grasso  with  Mr.  Owens. 
Mr.  Passman  wlthh  Mr.  Roblson  of  New 
York. 
Mr.  Mitchell  of  Maryland  with  Mr.  Gray. 
Mr.  Stokes  vrtth  Mr.  Shipley. 
Mr.  Macdonald  with  Mr.  Davis  of  Georgia. 
Mr.  Landrum  with  Mr.  Mosher. 
Mr.  Rarlck  with  Mr.  Hogan. 
Mr.  Stuckey  with  Mr.  DulsW. 
Mr.  McSpadden  with  Mr.  Clay. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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onsideration 
further  the 
encouraeing 


DURES  ACT  OF 

Mr.  BARRETT.  Mr.  Sp^ker,  I  move 
that  the  House  resolve  i%elf  into  the 
Committee  of  the  Whole 
State  of  the  Union  for  the 
of  the  bill  (H.R.  9989)  t< 
national  housing  goal  of 
homeownership  by  regulJting  certnin 
lending  practices  and  closii  g  and  settle- 
ment procedures  in  fede  ally  related 
mortgage  transactions  to  le  end  that 
unnecessary  costs  and  diffic  ilties  of  pur- 
chasing housing  are  minim  zed,  and  for 
other  purposes. 

The  SPEAKER.  The  ques  ion  is  on  the 
motion  offered  by  the  gen  leman  from 
Penn.svlvania  i  Mr.  Barrett) 

Tlie  motion  was  agreed  tt 

IN    THE   COMMITTEE    OP   TW   !    WHOLE 

Accordmgly  the  House  r(  solved  itself 
Into  the  Committee  of  the  '  SThole  House 
c^n  the  State  of  the  Union  fo  ■  the  consid- 
t ration  of  the  bill  (H.R.  99  9»  with  Mr. 
Culver  in  the  chair. 

The  Cleik  read  the  title  (  '  the  bill. 

By  unanimous  consent,  t  e  first  read- 
ing of  the  bill  was  dispense*   with. 

The  CHAIRMAN.  Under  he  rule,  the 
gentleman  from  Pennsylvai  ia  <  Mr.  Bar- 
rett) will  be  recognized  fo;  30  minutes, 
and  the  gentleman  from  <  -eorgia  (Mr. 
Blackburn)  will  be  recog  ized  for  30 
minutes.  \ 

The  Chair  now  recognize  the  gentle- 
m^.n  from  Pennsylvania  (R  r.  Barrett). 

Mr.  BARRETT.  Mr.  CI  iirman,  the 
chairman  of  the  Committe*  o^  Banking 
and  Currency,  the  gentlema  .  f.om  Texas 
<Mr.  Patmani  ,  will  not  be  al  le  to  be  here 
to  handle  this  bill  today  fc  jcause  he  is 
handling  hearings  on  Pres  dent  Ford's 
proposed  legislation  to  creafe  a  Cost-of 
Living  Council.  For  that 
Chairman.  I  will  be  handli: 

Mr.    Chairman,    H.R.    9! 

E.state  Settlement  Procedu^ 

is  the  product  of  some  2  shears  of  con- 
sideration on  matters  relataig  to  the  high 
cost  and  complexities  of  residential  real 
estate  transactions  by  the  Subcommittee 
on  Housing  of  which  I  am  ^airman.  The 
1972  housing  bill  which  w^  not  granted 
a  rule  by  the  Rules  Committee  contained 
a  title  somewhat  similar  tofthe  provisions 
contained  in  H.R.  9989.  i  strongly  en- 
dorse most  of  the  provisi(Sns  of  the  bill 
presently  before  us.  but  s%-ongly  oppose 
the  provision  contained  in  Action  102Cc> . 
Section  102(c>  repeals  the |)rovision  that 
was  contained  in  the  Em$-goncy  Home 
Finance  Act  of  1970  whicM  directed  the 
Secretary  of  Housing  and^lUrban  Devel- 
opment r.nd  the  Adminio^ator  of  Vet- 
erans Affairs  to  prescribe  Standards  gov- 
erning the  amounts  of  sefelement  costs 
allowable  in  connection  wi|h  the  financ- 
ing of  FHA  and  VA  housinf.  If  this  pro- 
vision is  repealed  as  is  con^mplated  un- 
der H.R.  9989,  it  would  dep 
tary  of  Housing  and  Urban 
of  authority  that  he  can  u; 
cost  of  real  estate  settleme 
from  being  exorbitantly  hi 

The  Housing  Subcommi^,,    _ 

merous  hearings  on  this  ir^' '  ^r  has  re 
ceived  evidence  that  real  fctate  settle- 
ment costs  have  been  abnormally  high  in 
many  areas  of  this  countrf.  It  will  be 


Ireason,    Mr. 
Ig  the  bill. 
B9    the   Real 
2s  Act  of  1974 


le  the  Secre- 

Development 

to  keep  the 

i  transactions 

in  its  nu- 


argued  that  the  HUD  Secretary  has  not 
used  this  authority  and  the  present  occu- 
pant of  that  office  will  not  in  all  likeli- 
hood use  that  authority.  But  let  me  point 
out  that  the  possibility  that  the  Secre- 
tary might  prescribe  standards  has  had  a 
dramatic  effect  in  many  areas  of  the 
country  in  changing  and  reforming  real 
estate  settlement  transaction  procedures 
and  in  reducing  the  exorbitant  costs  and 
even  simplifying  these  procedures.  If  we 
take  this  authority  away  from  the  Secre- 
tary, I  fear  that  the  various  interested 
groups  such  as  the  bar  association.^,  real- 
tors, title  companies  will  go  back  to  their 
old  ways  of  gouging  the  public.  I  would 
urge  all  members  to  vote  for  the  Stark 
amendment,  which  would  knock  out  sec- 
tion 102' o  when  it  is  offered  later  on 
today. 

Mr.  Chairman,  I  would  strongly  en- 
dorse all  of  the  other  provisions  of  the 
bill  since  they  w  ill  provide  for  greater  in- 
formation concerning  real  estate  settle- 
ment matters,  advanced  disclosures,  set- 
tlement costs  prior  to  the  actual  closing 
and  limitations  on  the  amount  of  funds 
in  escrow  aLCounts. 

Mr.  Chairman,  I  include  at  this  point 
a  letter  which  was  sent  to  Chairman 
Patman  by  the  AFL-CIO  concerning  this 
legislation: 

AMERIc.^N  Federation  of  Labor 
AND  Congress  op  Indtjstrl^l  Or- 
ganizations, 

Washington.  D.C..  August  9,  1974. 
Hon.  Wright  Patman, 
US.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Patman:  The  AFL-CIO 
has  consistently  supported  legislation  to  re- 
duce excessive  costs  and  abuses  involved  In 
home  purchasing.  E.xcesslve  settlement  costs 
represent  a  burdensome  cash  ouilay  In  addi- 
tion to  down  pajTnent,  points,  moving  costs 
and  the  get-settled  expenses  American  fam- 
ilies must  bear  in  undertaking  the  bigeest 
purchase  of  their  lives. 

H.R.  9989,  which  comes  to  the  House  floor 
this  week,  deals  with  this  problem  and,  ex- 
cept in  one  respect,  is  good  legislation.  As 
now  written,  the  bill  contains  language 
which  would  repeal  the  provision  in  present 
law  which  gives  the  Department  of  Housing 
and  Urban  Development  authority  to  regu- 
late settlement  charges  In  home  purchases. 
We  strongly  urge  the  retention  of  this  au- 
thority as  a  "stick  in  the  closet"  to  inhibit 
further  excessive  closing  charges.  To  achieve 
this  end,  we  urge  that  you  support  the  pro- 
posed amendment  that  would  retain  this  au- 
thority in  HUD  and  help  prevent  fur.her 
Increases  In  housing  costs. 

To  this  end  we  Join  with  the  many  other 
consumer-oriented  organizations  and  advo- 
cates who  support  this  amendment  and  the 
retention  of  this  potentially  useful  tool. 
Sincerely  yours, 

Andrew  J.  Biemiller. 

Director, 
Department  of  Legislation. 

Mr.  Chairman.  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Georgia  (Mr.  Stephens)  ,  to  explain 
this  bill. 

Mr.  STEPHENS.  Mr.  Chairman,  I 
want  to  express  my  appreciation  to  the 
chairman  of  our  Housing  Subcommit- 
tee, the  gentleman  from  Pennsylvania 
(Mr.  Barrett)  ,  for  his  generosity  in  per- 
mitting me  to  proceed  now  to  try  to  ex- 
plain the  terminology  and  the  effect  of 
H.R.  9989. 


Mr.  Chairman,  during  the  past  4  years, 
the  Congress,  the  VA,  HUD,  the  Federal 
Home  Loan  Bank  Board,  and  affected 
professions  have  undertaken  an  exten- 
sive examination  of  the  real  estate  set- 
tlement process  and  its  costs.  We  have 
examined  the  problems  in  numerous 
hearings  in  v,-hich  many  witnesses  from 
the  public  and  private  sectors  have  testi- 
fied. We  have  received  reports  from  HUD, 
the  VA  and  the  Federal  Home  Loan  Bank 
Board.  They  recommended  that  certain 
steps  be  taken  at  the  Federal  level  to 
help  keep  settlement  costs  to  reasonable 
levels.  So,  I  believe  the  time  has  come 
for  us  to  act. 

H.R.  9989,  the  Real  Estate  Settlement 
Procedures  Act,  is  the  bill  which  I  and 
16  other  members  of  the  Committee- 
Representatives  Blackburn,  Brasco, 
Brown,  Burgener,  Crane,  Frenzel, 
Gettys,  Gonzalez.  Hanley,  Hanna, 
Rees.  Roncallo,  Stanton,  Widnall, 
Wylie,  and  Young — introduced  last 
year.  The  provisions  contained  in 
H.R.  9989  are  virtually  identical  to 
the  provisions  of  title  IX  of  H.R. 
16704,  the  HoiLsing  and  Urban  Develop- 
ment Act  of  1972,  that  were  approved  by 
a  bipartisan  28  to  8  vote  of  the  full 
Banking  Committee  in  September  of 
1972.  These  provisions  are  also  directly 
responsive  to  all  of  the  recommendations 
for  Federal  action  contained  in  the  1972 
HUD-VA  report. 

Among  other  things,  the  bill  would 
provide : 

First,  strong  civil  and  criminal  penal- 
ties again.st  kicKbacks  and  referral  fees; 
Second,  advance  disclosure  of  settle- 
ment costs  to  home  buyers  on  a  uniform 
settlement  sheet  to  be  developed  bv 
HUD; 

Third,  a  requirement  that  lenders  give 
applicants  for  home  mortgage  loans  a 
special  information  booklet  that  will  ex- 
plain the  settlement  process  and  its  costs; 
Fourth,  limitation  on  the  amounts 
lenders  can  require  home  buyers  to  pay 
into  escrow  accounts; 

Fifth,  that  HUD  establish  on  a  dem- 
onstration basis  various  model  land  re- 
cordation systems  to  deal  with  what  the 
HUD-VA  report  found  to  be  the  "root 
problem  involved  in  reducing  costs'" — re- 
form and  reorganization  of  public  land 
records ; 

Sixth,  requires  disclosure  of  present 
owner,  date  of  piu-chase,  seller  and  pre- 
vious selling  price  of  real  estate: 

Seventh,  prohibits  fee  for  Truth-in- 
Lending  and  imiform  settlement  state- 
ment; 

Eighth,  prohibits  seller,  as  condition  of 
sale,  from  stipulating  that  title  insur- 
ance be  obtained  from  a  particular  title 
company  and  provides  penalty  for  viola- 
tion equal  to  three  times  all  charges  for 
title  insurance;  and 

Ninth,  requires  study  by  Federal  Re- 
serve Board  concerning  payment  of  in- 
terest escrow  accounts. 

Virtually  all  of  the  witnesses  who  testi- 
fied in  the  hearings  held  by  the  Housing 
Subcommittee  over  the  past  2  years 
agreed  that  all  these  provisions  are 
necessary  and  desirable. 
In  addition,  as  part  of  section  102  as 
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Eunended,  H.R.  9989  would  repeal  section 
701  of  the  Emergency  Home  Finance  Act 
of  1970.  This  provision  was  the  only 
subject  of  dispute.  This  dispute  was 
whether  or  not  section  701  of  the  1970  act 
authorizes  HUD  to  regulate  the  rates  and 
charges  for  settlement  services  in  FHA 
and  VA  assisted  transactions. 

The  committee  decided  to  repeal  sec- 
tion 701  by  a  vote  of  18  to  12. 

When  section  701  was  mentioned  in 
the  1970  debates,  it  was  positively  as- 
serted that  its  provisions  did  not  mean 
rate  regulation.  In  arguing  for  retention 
of  section  701  of  the  Emergency  Home 
Finance  Act,  supporters  of  such  inter- 
pretation have  made  a  number  of  erro- 
neous or  unsupportable  statements  that 
should  not  go  unchallenged.  In  spite  of 
their  allegations,  let  me  point  out  as  fol- 
lows : 

First.  Repeal  of  section  701  would  not 
erase  the  only  Federal  authority  in  exist- 
ence to  deal  with  unreasonable  or  exor- 
bitant settlement  charges.  HUD  had  that 
power  before  section  701.  HUD  has  the 
power  now  under  section  701.  HUD  will 
have  this  power  if  section  701  is  repealed; 

Second.  Section  701  was  never  in- 
tended to  give  HUD  rate  regulatory  au- 
thority for  settlement  costs  in  FHA  and 
VA  transactions; 

Third.  Section  701  does  not  offer  home 
buyers  any  realistic  possibility  of  effect- 
ing any  savings  in  settlement  costs; 

Foiu*th.  The  mere  existence  of  section 
701  on  the  statute  books  has  not  served 
to  motivate  States  to  adopt  settlement 
reform  legislation  and  has,  in  fact,  had 
a  retarding  effect  on  State  reform; 

Fifth.  Repeal  of  section  701  will  in  no 
way  indicate  that  the  Federal  Govern- 
ment is  no  longer  interested  in  settle- 
ment reform;  on  the  contrary,  it  is  pas- 
sage of  H.R.  9989  that  will  indicate  con- 
gressional interest  in  dealing  with  the 
root  causes  of  imnecessarily  high  settle- 
ment charges;  and 

Sixth.  The  fact  that  section  701  has 
never  been  implemented  by  HUD  to 
regulate  rates  and  charges  in  the  real 
estate  settlement  area  does  not  reflect 
political  pressure.  Assistant  Secretary 
Lubar  said  it  reflects  HUDs  realization 
that  such  regulation  would  be  unwise, 
unworkable  and  "could  only  be  achieved 
at  very  high  administrative  costs,  widely 
out  of  proportion  to  the  benefits  that 
would  be  received  by  consumers." 

For  a  more  detailed  analysis  of  this  see 
my  remarks  on  page  25556  of  the  Con- 
gressional Record  of  July  29,  1974. 

I  hope  that  all  Members  of  the  House 
will  support  H.R.  9989,  as  approved  by 
the  committee,  and  the  committee's  deci- 
sion to  repeal  section  701  of  the  Emer- 
gency Home  Finance  Act  of  1970  because 
the  purpose  of  section  701  has  been 
twisted  out  of  the  context  of  the  intent 
of  Congress. 

What  has  not  been  disputed  is  that 
any  attempt  to  develop  a  system  of  Fed- 
eral rate  regulation  in  this  area  would 
be  unworkable. 

After  attempting  to  develop  such  a 
scheme,  Assistant  Secretary  of  Housing 
and  Urban  Development  Sheldon  Lubar 
testified,  as  quoted  above,  that  HUD's 
experience  had  demonstrated  that  "even 


if  it  could  be  concluded  that  Federal 
regulation  of  settlement  costs  was  work- 
able at  all,  such  regulation  could  be 
achieved  at  only  very  high  administra- 
tive cost,  widely  out  of  proportion  to  the 
benefits  that  would  be  received  by  con- 
sumers.'  He  told  the  subcommittee  that 
HUD  believed  repeal  of  section  701  was 
"vital"  to  any  legislative  package  on  set- 
tlement costs.  This  same  view  was  ex- 
pressed by  the  chairman  of  the  Federal 
Home  Loan  Bank  Board.  Thomas  R. 
Bomar,  who  described  Federal  rate  regu- 
lation of  settlement  costs  as  "merely 
symptomatic  treatment"  that  was  "likely 
to  create  a  bureaucratic  monstrosity" 
and  lead  to  "serious  distortions  and  in- 
stabilities in  the  marketplace." 

Consumer  witnesses  who  testified  in 
recent  hearings  concluded  that  Federal 
rate  regulation  was  not  a  desirable  ap- 
proach. For  example,  Alan  Morrison,  who 
represented  Ralph  Nader  s  Public  Citizen 
Project,  while  he  did  not  go  so  far  as  to 
urge  repeal  of  section  701,  did  teU  the 
subcommittee  that: 

There  Is  no  evidence  so  far  that  indicates 
that  mandatory  price  regulation  by  the  Fed- 
eral Government  is  required. 

Thus,  I  believe  that  we  have  in  H.R. 
9989,  as  amended,  a  series  of  consumer- 
oriented  proposals  that  would  not  only 
be  of  great  benefit  to  millions  of  home 
buyers,  but  should  also  receive  the  sup- 
port of  a  great  majority  of  the  members 
of  this  committee  and  the  House  of 
Representatives. 

After  examining  alternative  proposals 
that  have  been  suggested — particularly 
the  proposal  that  lenders  bear  certain 
settlement  costs  presently  paid  for  by  the 
borrower  or  the  seller — there  are  three 
substantive  amendments  that  I  proposed 
to  H.R.  9989,  all  of  which  were  accepted 
by  the  Banking  Committee. 

First,  I  agreed  to  Mrs.  Sullivan's  pro- 
posal to  expand  the  coverage  of  my  bill 
to  include  the  individual  units  of  co- 
operatives and  condominiums. 

Second,  the  requirement  in  H.R.  9989 
that  advance  disclosure  of  settlement 
costs  be  made  at  least  10  days  before 
settlement  is  too  rigid.  The  proposal  of 
Mrs.  SuLLTVAN  to  have  this  disclosure 
made  at  the  time  of  the  loan  commit- 
ment is  more  reasonable  and  would  be 
of  greater  value  to  home  buyers.  I  would, 
however,  also  olace  some  discretion  in 
the  hands  of  HUD  and  the  Federal  Re- 
serve Board  to  prescribe  the  time  for  dis- 
closure in  those  instances  where  there  is 
no  loan  commitment.  This  is  amendment 
No.  2. 

Tliird,  we  revised  substantially  the 
provision  in  H.R.  9989  calling  upon  HUD 
to  monitor  the  implementation  of  the 
provisions  of  the  bill  and  to  report  back 
to  the  Congress  on  what  further  legisla- 
tive action  is  needed  in  this  area.  This 
was  amendment  No.  3.  This  would  specif- 
ically call  upon  HUD  for  its  recommenda- 
tions on  the  desirability  of  having  lend- 
ers bear  certain  settlement  costs.  Such  a 
report  is  an  absolute  prerequisite  if  the 
Congress  is  to  consider  seriously  such  a 
far-reaching  proposal.  HUD's  1972  re- 
port on  the  problems  in  the  real  estate 
settlement  process  proved  to  be  the  basis 
for   settlement   cost  legislation   we   are 


presently  considering  and  I  beheve  that 
an  economic  and  statistical  analysis  of 
the  lender  pay  proposal  by  HUD  must 
be  the  basis  for  any  future  congres- 
sional consideration  of  this  proposal. 

I  believe  H.R.  9989,  as  improved  by 
amendments  accepted  by  the  committee, 
represents  a  reform  package  that  can 
provide  immediate  assistance  to  the 
American  homebuying  public  and  will 
direct  that  the  first  steps  in  basic  re- 
form of  local  land  recordation  be  taken 
by  HUD. 

In  conclusion,  let  me  point  out  two 
thoughts  for  your  consideration: 

First.  If  the  House  adopts  H.R.  9989  as 
amended,  we  can  rightfully  say  we  have 
a  genuine  reform  bill  and  we  can  refute 
some  of  the  careless  accusations  that  the 
House  is  not  interested  in  reform:  and 

Second.  We  can  say  we  are  consistent 
with  the  principles  of  keeping  or  return- 
ing control  to  local  governments  as  evi- 
denced by  revenue  sharing  and  the  hous- 
ing bill  we  have  passed.  In  the  report 
on  the  housing  bill,  the  committee 
boasted  that  under  the  new  community 
development  concept,  "local  elected  offi- 
cials, rather  than  special-purpose  agen- 
cies, would  have  principal  responsibility 
for  determining  community  development 
needs,  establishing  priorities,  and  allo- 
cating resources."  Let  us  not,  against 
those  principles,  inject  the  Federal  Gov- 
ernment into  ratemaking  in  professions 
and  businesses,  an  area  which  has  always 
been  the  prerogative  of  local  areas. 

Mrs.  SULLIVAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEPHENS.  I  will  be  glad  to  yield 
to  the  gentlewoman  from  Missouri. 

Mrs.  SULLIVAN.  I  would  like  to  pose  a 
question  to  the  gentleman.  I  think  the 
gentleman  from  Georgia  does  have  a  fine 
piece  of  legislation,  very  much  in  the 
public  interest,  except  for  the  question  of 
whether  we  should  retain  in  existing  law 
HUD  authority  to  establish  maximum 
settlement  charges,  where  necessary,  for 
FHA-  and  VA-related  mortgage  loan 
transactions. 

My  question  is.  Will  the  gentleman 
support  his  bill.  H.R.  9989,  if  the  House, 
in  its  wisdom,  decide  to  pass  the  bill  with 
the  only  change  being  the  retention  of 
HUD  authority,  instead  of  the  repeal  of 
that  authority? 

Mr.  STEPHENS.  I  wUl  say  this  in  reply, 
that  it  is  a  good  bill.  It  was  a  good  bill 
when  it  came  out  of  the  committee,  and 
I  would  be  prepared  to  support  it  if,  in 
the  wisdom  of  the  House,  the  House  does 
not  agree  with  me. 

I  would  like  to  pose  the  same  question 
to  the  gentlewoman.  If  it  comes  out  the 
other  way,  will  the  gentlewoman  support 
the  good  features  of  this  bill  by  voting  for 
the  bill? 

Mrs.  SULLTVAN.  I  will  support  it  be- 
cause I  too  have  introduced  legislation 
containing  similar  provisions,  except,  of 
course,  the  proposal  to  eliminate  HUDs 
authority  to  regulate  maximiun  settle- 
ment charges  for  FHA  and  VA  mortgage 
transactions. 

Mr.  STEPHENS.  I  would  like  to  ac- 
knowledge the  great  work  done  in  this 
field  by  the  gentlewoman. 

I  have  said  that  the  gentlewoman  and 


28262 


CONGRESSIONAL  RECORD  — HOUSE 


I,  in  this  bill,  are  not  very  :  ar  apart.  The 
gentlewoman  has  shown  gr  sat  leadership 
in  this.  I  hope  we  can  reso  ve  this. 

The  only  dlflference  we  Jeally  have  is 
this,  that  the  gentlewonmn  interprets 
section  701  to  mean  that  le  al  fees  will  be 
regulated  by  the  Federal  <  lovemment.  I 
say  that  if  the  Govemmei  t  intended  to 
do  that,  far  from  interpre  Ing  it  In  that 
way,  we  had  better  get  thli  matter  out  of 
the  way  because  it  was  n  !ver  intended 
for  legal  fees  to  be  reg  lated  out  of 
Washington. 

We  cannot  regulate  the  egal  fees  that 
people  charge  in  Athens,  Ga.,  on  the 
same  fair  basis  that  we  i  ould  in  Mis- 
souri. New  York,  Washlngt  n,  Maryland, 
or  any  other  place.  That  is  the  only  dif- 
ference we  have. 

Mrs.  SULLIVAN.  Mr.  C  airman,  will 
the  gentleman  yield  f  urtheij 

Mr.  STEPHENS.  I  yield  ft)  the  gentle- 
woman from  Missouri.         \ 

Mi-s.  SULLIVAN.  Mr.  Chilrman,  those 
regulations  are  to  be  use!  only  when 
necessary,  when  settlement  costs  are 
found  to  be  excessive.  1 

Mr.  STEPHENS.  We  ha 'e  that.  We 
have  that  provision  in  the  Is  w  right  now. 
Mrs.  SULLIVAN.  The  i  sntleman  is 
correct.  HUD  was  t;iven  this  authority  in 
section  701  of  the  Emeri  ency  Home 
Finance  Act  of  1970. 

Mr.  STEPHENS.  Mr.  (  halrman,  I 
know  e.xactly  what  the  gei  tlewoman  Is 
talking  about.  I  have  not  sa  d  that  the  x 
number  of  dollars  chargec  by  lawyers 
should  be  regulated.  That  s  why  I  am 
trying  to  keep  this  in  line. 

Mrs.  SULLIVAN.  Mr.  Cha  rman,  if  the 
gentleman  will  yield  furtiier  he  does  not 
have  to  use  x  number  of  c  jllars.  HUD 
can  regulate  where  it  is  n(  ;essary  and 
where  excessive  charges  are  made  under 
the  authority  of  section  701  vhich  I  just 
referred  to. 

I  think  it  has  been  proven  hat  because 
this  feature  is  in  the  law  now,  some 
States  hcve  come  to  the  rea  ization  that 
they  should  be  enacting  lav  s  to  correct 
this.  That  is  why  we  feel  ;hat  HUD's 
authority  must  be  retained  in  the  lav/ 
in  order  to  prompt  the  Statls  to  correct 
abusive  practices  instead  oa  letting  the 
Federal  Government  assur  e  sole  re- 
sponsibility in  this  area. 

Mr.  STEPHENS.  Mr.  C  lairman,  if 
this  section  701  which  we  hi  ve  had  has 
produced  any  State  regulat  on,  I  have 
not  heard  of  it. 

In  the  second  place,  it  is  i  ly  recollec- 
tion that  In  the  State  of  Nev  York  they 
have  made  an  attempt  for  the  last  6 
years  to  try  to  get  a  kickt  ick  passed 
through,  and  this  has  not  for  ed  them  to 
do  anything.  I  think  one  of  he  reasons 
for  that  is  that  they  are  go  ng  to  wait 
and  see  whether  we  will  pi  ?empt  and 
then  they  will  not  have  to  ti  ke  a  stand 
on  It. 

Mr.  BLACKBURN.  Mr.  C  lalrman.  I 
yield  myself  such  time  as  I  mj  y  consume. 
Mr.  Chairman,  I  think  a  vei  y  brief  his- 
toric review  of  the  events  that  have 
brought  us  to  this  particulai  legislation 
would  be  in  order  at  this  tlm  . 

As  the  Members  will  rec  11,  in  1970 
and  1971  there  was  a  serlej  of  articles 
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printed  in  the  local  papers  here  in  the 
Metropolitan  Washington  area  which  ex- 
posed a  series  of  abuses  which  were  quite 
common  in  practice  involving  the  real 
estate  business. 

For  example.  It  was  found  that  some 
real  estate  men  would  habitually  receive 
kickbacks  from  the  lawyers  who  were 
handling  closing  costs. 

We  found  that  some  realtors  would 
expect  to  be  paid  "finder's  fees"  by  the 
Insurance  companies  or  the  mortgage 
bankers  who  would  handle  the  majority 
of  their  business. 

We  found  that  the  fees  that  were  being 
charged  for  services  in  many  instances 
were  unreasonable,  and  the  reason  that 
they  were  unreasonable  is  because  the 
person  charging  the  fee  was  not  keeping 
the  fee  for  his  own  use,  but  was  dividing 
it  with  a  number  of  participants  in  the 
transaction,  and  this  division  was  un- 
known to  the  purchaser  of  the  property. 
As  a  result  of  these  abuses  which,  in 
my  opinion,  were  largely  limited  to  the 
Metropolitan  Washington  area,  a  great 
deal  of  pressure  did  develop  on  the  Con- 
gress to  pass  legislation.  I  felt  at  the  time 
it  was  primarily  a  local  problem,  and 
that  the  bar  associations  in  the  local 
jurisdictions  Involved  would  deal  with 
the  problems  promptly  and  effectively. 
As  a  matter  of  fact,  the  bar  association 
did  move  to  discipline  those  lawyers  who 
were  acting  in  an  unethical  manner,  and 
these  practices  were  terminated. 

But  in  the  Housing  Act  of  1970  we  In- 
cluded section  701.  in  which  dialog  on 
the  floor  we  established  that  it  was  never 
the  purpose  of  section  701  of  that  Hous- 
ing Act  to  grant  to  the  Department  of 
Housing  and  Urban  Development  an  au- 
thority which  they  had  never  held  be- 
fore, and  that  would  be  an  authority  to 
regulate  the  charges  of  lawyers  in  the 
differing  jurisdictions  about  our  country. 
We  have  to  recognize  that  the  services 
that  are  rendered  by  a  lawyer  In  one 
jurisdiction  may  be  far  more  complicated 
and  his  obligations  may  be  far  heavier, 
his  personal  responsibilities,  his  liabili- 
ties may  be  far  greater  in  some  jurisdic- 
tions than  they  are  In  others.  It  Is  be- 
cause of  the  differing  procedural  aspects 
of  handling  closings  of  real  estate,  and 
because  of  the  differing  obligations  of  the 
lawyers  involved,  that  it  is  absolutely  im- 
possible to  establish  any  uniform  Federal 
system  of  regulating  closing  costs,  and 
we  felt  that  by  passing  701  and  allowing 
the  Department  of  Housing  and  Urban 
Development   to   merely   monitor  these 
charges,    it    would    be    sufficient.    But 
shortly   after  we   passed   that  Housing 
Act.  we  found  that  the  Department  of 
Housing  and  Urban  Development  was 
proposing    to    issue    regulations    which 
would  have  the  effect  of  regulating  legal 
fees  throughout  the  United  States. 

At  that  time  I  called  the  dialog  be- 
tween myself  and  the  gentleman  from 
Texas,  the  chairman  (Mr.  Patman).  to 
the  attention  of  the  Secretary  of  Hous- 
ing and  Urban  Development,  and  they 
withdrew  the  regulations.  But  still  the 
question  has  remained  unanswered  as  to 
what  extent  the  Federal  Government 
should  be  Involved  In  transactions  pri- 


marily between  private  parties;  that  is 
purchasers  of  real  estate,  sellers  of  real 
estate,  and  the  mortgage  bankers  or  the 
savings  and  loan  institutions  who  them- 
selves handle  real  estate  financing  trans- 
actions. 

This  bill  has  been  drawn  in  order  to 
put  at  rest  once  and  for  all  the  proper 
role  of  the  Federal  Government  in  these 
private  transactions  Involving  real  estate 
What  we  are  saying  in  effect  is,  we  are 
outlawing  in  very  clear  and  unequivocal 
language  unethical  practices  which  al- 
low someone  involved  in  a  real  estate 
closing,  whether  he  be  a  lawyer  or  realtor 
or  anyone  else  to  charge  the  purchaser  of 
the  property  or  the  seller  of  the  property 
a  fee  for  services  that  are  not  rendered, 
and  then  perhaps  to  turn  around  and  pay 
part  of  that  fee  to  some  other  party  who 
is  not  performing  any  useful  function 
with  regard  to  the  closing. 

This,  of  course,  will  help  the  home 
buyer  to  keep  from  being  charged  for 
services  that  are  not  necessary  and  that 
are  not  rendered. 

When  we  discussed  this,  when  the  mat- 
ter was  before  the  committee,  we  had  to 
consider  whether  or  not  we  should  put 
HUD  in  the  business  of  regulating  legal 
fees  around  the  country,  and  the  decision 
was  made  by  the  committee — and  I  think 
properly  so — that  such  course  would  re- 
quire such  a  massive  bureaucracy.  I  think 
the  committee  followed  the  proper  course 
of  action  when  It  rejected  that  role. 

So  what  we  did  do  was  to  make  Illegal 
certain  practices  which  were  found  to 
occur  In  the  past  by  eliminating  the  tUe- 
gal  kickbacks  and  the  so-called  finder's 
fees. 

Second,  we  felt  that  the  general  public 
should  be  better  advised  as  to  just  what 
are  closing  costs.  We  found  that  many 
members  of  the  general  public  thought 
that  every  dime  that  they  spent  at  the 
time  of  the  closing  went  to  the  lawyer.  In 
truth  and  In  actuality,  those  Individuals 
who  have  handled  real  estate  closings 
know  that  the  lawyer's  fee  is  usually  one 
of  the  smallest  parts  of  the  whole  trans- 
action. 

Most  of  the  money  paid  at  time  of  clos- 
ing will  go  into  escrow  for  future  taxes 
and  a  great  deal  of  the  money  will  go  into 
escrow  for  Insurance  purposes,  certain 
fees  have  to  be  paid  for  survey  purposes, 
and  the  lawj-er  actually  would  get  rela- 
tively little.  So  we  felt  in  this  biU  one  of 
the  things  which  we  would  do  was  at- 
tempt to  educate  the  public  by  compel- 
ling the  person  arranging  for  the  closing 
to  advise  the  buyer  well  in  advance  of  the 
transaction  as  to  exactly  what  he  was 
going  to  be  paying  at  the  time  of  the  clos- 
ing and  exactly  how  much  those  costs 
would  be  and  for  the  purpose. 

Third,  In  the  bill  we  all  recognize  that 
title  recordation  and  title  searches  are 
some  of  the  more  antiquated  practices  In 
the  legal  profession.  We  have  developed 
very  sophisticated  machines,  the  comput- 
er Industry  which  can  very  rapidly  re- 
call data  from  a  memory  bank  for  the 
benefit  of  the  public,  but  the  bar  associa- 
tions have  never  seen  fit  to  utilize  these 
modern  technological  devices.  In  this  bill, 
In  order  to  provide  more  progress  in  the 
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whole  field  of  real  estate  recordation  and 
indexing,  we  have  provided  authority  for 
the  Department  of  Housing  and  Urban 
Development  to  set  up  a  model  recording 
and  recalling  system  for  real  estate  in- 
dexing which  would  serve  as  a  demon- 
stration for  jurisdictions  and  for  bar 
associations  around  the  country.  This 
model  system  will  in  no  way  be  binding 
on  lawyers  or  bar  associations  or  State 
jurisdictions,  but  it  Is  hoped  HUD  by  pro- 
viding this  leadership  will  set  an  example 
that  the  covmtrj-  can  perhaps  follow. 

At  least  HUD  will  have  taken  a  first 
step  in  providing  leadership  in  bringing 
to  the  real  estate  industry  title  business 
the  modern  techniques  and  modem  tech- 
nology of  computers  and  computer 
systems. 

So.  Mr.  Chairman,  I  would  urge  my 
colleagues  to  adopt  this  bill.  I  would  fur- 
ther urge  them  to  resist  any  efforts  to 
make  substantial  changes. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  DENNIS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Georgia  for  yielding. 

Mr.  Chairman,  as  I  imderstand  it  this 
bill  is  directed  at  the  kind  of  things  that 
should  be  legislated  against,  but  it  occurs 
to  me  that,  both  in  his  philosophy  and  in 
mj'  own,  they  are  the  type  of  things  that 
should  be  left  to  the  States  of  the  Union 
to  regulate,  that  Is,  matters  relating  to 
real  estate  law.  I  wonder  if  we  are  not 
departing  from  that  philosophy. 

Mr.  STEPHENS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  STEPHENS.  Mr.  Chairman,  I 
would  not  agree  exactly  with  what  the 
gentleman  is  saying,  but  what  we  are 
trying  to  say  here  is  that  these  are  fed- 
erally supported  loans,  and  in  these  areas 
we  are  talking  about  we  would  like  to 
see  some  uniformity  so  as  to  ease  the 
problems  of  and  help  the  understanding 
of  people  all  over  the  United  States.  The 
gentleman  is  generally  correct  but  in 
these  circumstances  since  they  are  Fed- 
eral loans,  then  we  do  have  a  right  to 
be  in  there,  that  normally  we  do  not 
have. 

Mr.  BLACKBURN.  Let  me  address 
myself  to  the  gentleman's  question  and 
say  the  attitude  he  adopts  is  becoming 
less  and  less  unusuil  but  we  find  our- 
selves in  this  position,  that  there  are 
many  who  argue  that  section  701  of  the 
Housing  Act,  to  which  I  referred  earlier, 
does  grant  to  HUD  the  authority  to  regu- 
late these  things  vis-a-vis  Federal  loans 
all  over  the  United  States.  I  do  not  agree. 
But  it  came  to  my  attention  when  HUD 
was  proposing  to  try  to  write  regulations, 
I  intervened  and  called  the  attention  of 
the  Secretary  to  the  dialog  that  took 
place  between  Chairman  Patman  and  me 
at  the  time  of  the  passing  of  that  act. 

As  a  result  of  that  the  Secretary  of 
Housing  and  Urban  Development  with- 
drew the  regulations,  but  his  attorney 
said  they  still  feel  that  this  gives  them 
that  right.  As  a  result  of  this  contest  be- 
tween HUD  and  Congress,  we  felt  this 
legislation  should  be  brought  to  the  floor 
to  settle  the  matter  once  and  for  all  as  to 


what  authority  we  did  intend  to  grant 
to  HUD. 

Mr.  DENNIS.  I  wonder  if  under  sec- 
tion 106  we  are  not  coming  awfully  close 
to  regulating  the  amount  of  fees  after 
all,  because  in  the  statement  of  the  com- 
mittee in  the  report  It  says,  in  regard  to 
fees  and  so  on,  that  they  are  not  intended 
to  be  included  in  the  prohibitions  of  the 
section  so  long  as  the  payment  "bears  a 
reasonable  relationship  to  the  value  of 
the  goods  or  services  rendered." 

But  if  it  does  not,  the  section  provides 
both  criminal  penalties  and  for  civil 
suits:  so  I  suppose,  now  under  this  sec- 
tion, that  anytime  anybody  feels  or 
claims  that  he  is  charged  a  fee  by  a 
lawyer,  banker,  insurance  broker,  real- 
tor, or  anyone  else  that  he  thinks  Is  ex- 
cessive, he  could  take  it  to  court  and  have 
a  jury  decide  what  the  reasonable  value 
of  the  services  is;  could  he  not? 

Mr.  BLACKBURN.  I  would  hope  that 
would  not  be  the  case.  The  burden  of 
proof  would  be  on  the  plaintiff  to  prove 
that  transaction.  It  would  not  be  on  the 
lavvyer  to  prove  it  was  not  excessive.  If 
we  have  a  choice  between  two  evils,  be- 
tween HUD  setting  a  fee  nationally  to 
be  set  by  law  or  to  be  litigated  before  a 
jury,  I  would  prefer  the  jury  course  of 
action. 

Mr.  DENNIS.  Well,  I  agree  with  the 
gentleman  on  that,  but  I  do  not  know 
whether  either  evil  is  necessary. 

Mr.  BLACKBURN.  I  do  not  like  to  de- 
cide between  evils;  but  sometimes  It  is 
necessary. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman.  I 
have  several  points  I  would  like  to  cover. 
On  page  16,  referring  to  section  110,  the 
gentleman  touched  on  this  in  his  remarks 
about  the  establishment  on  a  demonstra- 
tion basis  of  a  model  system  or  systems 
for  the  recordation  of  land  parcels,  the 
words  I  particularly  direct  attention  to 
are:  "The  Secretary  shall  establish  and 
place  in  operation  on  a  demonstration 
basis"  this  model  program. 

Now,  the  procedure  for  registration  of 
deeds  and  mortgages  and  so  forth  in 
many  States,  and  I  know  particularly  in 
my  State  of  Louisiana,  has  a  very  sub- 
stantive effect  on  the  title  rights  and  land 
rights. 

It  seems  to  me  that  the  wording  of  this 
section  is  broad  enouph  to  give  him  the 
authority  to  go  in  and  actually  supersede 
the  registration  procedure  in  a  given  ju- 
risdiction. 

I  would  hope  that  is  not  the  Intent 
and  we  could  establish  that  here,  that 
it  would  only  be  voluntary,  that  the  juris- 
diction would  voluntarily  accept  a  dem- 
onstration project  which  would  be  con- 
sistent with  its  registration  laws  and 
not  permit  the  Secretarj'  to  establish 
and  put  it  in  place.  That  has  a  far- 
reaching  effect  on  State  laws. 

Mr.  BLACKBURN.  I  do  not  think  the 
gentleman  is  giving  proper  emphasis  to 
the  phrase  that  such  an  operation  shall 
be  on  a  demonstration  basis;  but  we  see 
in  the  bill,  we  see  he  can  set  it  up  in 
various  areas  of  the  United  States,  be- 
cause we  recognize  that  in  different  ju- 


risdictions, differing  methods  and  proce- 
dures do  apply.  A  system  which  might 
be  entirely  feasible  in  one  section  of  the 
country,  in  my  State,  for  example,  might 
well  not  be  operational  in  the  gentle- 
man's State,  because  of  different  con- 
cepts of  law  which  originally  prevailed 
and  still  prevail  in  real  estate  transac- 
tions; so  the  real  emphasis  here,  I  think, 
should  be  on  a  demonstration  basis. 

Mr.  STEPHENS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  STEPHENS.  I  wiU  say  as  far  as  I 
can  understand  and  in  my  conversation 
with  other  Members  who  cosponsored 
this  legislation,  it  is  not  intended  in  any 
way  by  this  section  that  HUD  would  do 
anything  other  than  say  this  is  an  experi- 
ment for  ever>'body  to  look  at.  If  we 
would  like  to  have  it  adopted,  we  can 
adopt  it  by  our  own  State  laws.  If  we 
think  so.  It  is  a  recommendation. 

Now,  it  would  be  similar  to  what  we 
did  when  we  suggested  that  there  be  a 
model  breakthrough  kind  of  construc- 
tion. That  was  to  be  a  demonstration  as 
to  the  way  we  could  have  a  breakthrough 
in  building  costs,  that  it  did  not  mean 
everybody  had  to  build  a  house  in  the 
same  way.  This  is  what  v.e  mean  by  this. 

Mr.  BLACKBURN.  I  will  have  to  ter- 
minate and  reserve  the  balance  of  my 
time,  because  there  are  others  who  would 
like  to  address  themselves  to  this  sub- 
ject. If  I  have  time,  then  I  will  be  glad 
to  answer  further  questions. 

Mr.  BARRETT.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentlewoman  from 
Missouri  (Mrs.  Sullivan). 

Mrs.  SULLIVAN.  Mr.  Chairman,  may 
I  answer  the  gentleman  from  Louisiana 
first,  before  I  go  into  my  statement? 

I  have  an  amendment  which  I  think 
will  take  care  of  the  problem  which  con- 
cerns the  gentleman.  It  comes  at  the 
very  end  of  the  bill  and  is  very  short. 
It  says: 

This  act  does  not  preclude  any  addi- 
tional requirement  Imposed  upon  any  par- 
ticipant in  any  residential  real  estate  trans- 
action covered  by  this  act  under  the  law 
of  any  State. 

State  law,  where  it  is  consistent  with 
the  provisions  of  this  act,  would  not  be 
preempted. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SULLIVAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  I  appreciate  what  the 
gentlewoman  is  saying.  I  fail  to  see  how 
that  would  prevent  or  have  anj-  bearing 
on  section  110.  That  is  the  section  sug- 
gesting that  the  Secretary  could  establish 
a  model  system  for  recording. 

Mrs.  SULLIVAN.  It  could  establish  it, 
but  if  the  State  has  a  law  in  this  area, 
the  State  law  would  prevail  as  long  as  it 
was  as  strong  as  the  Federal  statute. 

Mr.  TREEN.  I  thank  the  gentlewoman. 

Mrs.  SULLIVAN.  Mr.  Chairman,  H.R. 
9989,  the  Residential  Real  Estate  Pro- 
cedures Act  of  1974.  has  been  labeled 
a  real  estate  settlement  reform  bill.  As 
Chairman  Patman  noted  a  moment  ago. 
with  one  very  serious  exception.  It  con- 
forms to  that  description. 

But  that  exception — the  existence  of 
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section  102(c)  in  this  bill  \  hich  repeals 
HUD'S  authority  to  regula  e  maximum 
settlement  charges  for  F  lA  and  VA 
mortgage  transactions  is  so  damaging  in 
my  view  that  it  makes  th(  rest  of  the 
bill  totally  unacceptable. 

I  can  and  do  support  a  of  its  dis- 
closure requirements  and  a  I  of  its  pro- 
hibitions against  abusive  p  -actices.  In- 
deed, for  the  most  part  all  of  the  other 
sections  of  H.R.  9989  were  1  iken  from  a 
bill  which  I  introduced  last    ear. 

But  section  102(c)  turns  his  bill  into 
a  giant  step  backward  in  1  le  effort  to 
achieve  real  settlement  re  orm.  some- 
thing that  can  only  be  accc  nplished  by 
regulation  of  maximMpa  sett]  ?ment  costs, 
when  nece.~sary.  \^ 

Because  of  section  102ic).  every  con- 
siuner-oriented  organization  that  i  know 
of  vehemently  opposes  H.R  9989  even 
though  tliey  favor  most  and  i  ould  accept 
all  of  its  other  provisions.  '  'hey  oppose 
the  bill  because  102(c),  by  eliminating 
HUDs  authority  to  regulat  maximum 
settlement  charges  when  n^  cessary  for 
PHA  and  VA  mortgage  t  ansactions. 
turns  the  bill  into  a  shield  or  the  very 
people  responsible  for  scand;  lously  abu- 
sive real  estate  settlement  r  ractices. 

In  addition,  section  102,  instead  of 
supporting  the  bill's  basic  coi  sumer  pro- 
tection structure,  calls  for  et  another 
study  by  HUD  of  settlement  cost  prob- 
lems. It  does  this  despite  tl  s  fact  that 
the  problems  have  been  stud;  ?d  to  death 
by  HUD  and  by  many  others-  -the  Wash- 
ington Post,  the  Government  Operations 
Committee,  an  ad  hoc  subc<  mmitee  on 
inter  city  financing  which  I  chaired, 
the  House  Banking  and  Curi  ;ncy  Hous- 
ing Sutcommittee  and  the  f\  11  commit- 
tee itself.  It  does  this  despi  ,e  the  fact 
that  HUD  long  ago  conclude  i  that  reg- 
ulation of  maximum  settlem  nt  costs  is 
unquestionably  needed — a  conclusion 
that  prompted  the  Departme  it  to  draft 
proposed  regulations  for  settlement 
transactions  involving  FH>  and  VA 
mortgage  transactions  in  six  metropoli- 
tan areas. 

HUD'S  failure  to  implemen  .  these  reg- 
ulations where  it  was  necess  iry  reflects 
its  complete  capitulation  t  pressures 
exerted  by  the  settlemen  industry, 
rather  than  to  any  real  inab  lity  to  act. 
Approval  of  section  102.  even  though  all 
the  other  provisions  of  the  bil  are  sound 
and  are  needed  to  protect  h(  me  buyers 
and  homeowners,  ratifies  HU  )'s  capitu- 
lation and  makes  the  Memt  srs  of  the 
House  equal  parties  to  it. 

Why  is  it  that  every  spok  ;sman  for 
those  who  provide  settlemei  t  services 
testified  before  the  Housing  S  ibcommit- 
tee  in  favor  of  H.R.  9989  in  ts  present 
foi-m?  Why  is  it  they  are  all  too  ready 
to  accept  all  of  the  disclosu  e  require- 
ments and  the  prohibitions  )f  the  bill 
so  long  as  it  contains  sect  on  102(c> 
which  repeals  HUD's  authorl  y  to  regu- 
late maximum  settlement  Aarges  for 
FHA  and  VA  mortgage  transaJtions?  The 
answer  is  obvious  to  anyone  who  cares 
enough  to  look  at  the  problfm  without 
political  blinders. 

The  settlement  industry  inows  that 
without  regulation  of  settle  lent  costs 
all  the  other  provisions  of  f  le  bill  are 
weak — so  weak  that  they  pr  ibably  will 
be  largely  ineffective  in  tem  s  of  really 
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protecting  consumers  against  abusive 
settlement  practices.  The  truth  of  the 
matter  is  that  without  the  means  to 
regulate,  there  are  no  teeth  m  this  legis- 
lation. What  good  does  it  do  to  provide 
PHA  and  VA  homebuyers  with  a  means 
to  detect  excessive  settlement  charges  if 
there  is  no  way  to  prevent  excessive 
charges  from  being  made?  All  we  are 
doing  with  H.R.  9989,  so  long  as  it  con- 
tains section  102(c)  is  to  provide  home 
buyers  and  homeowners  with  the  means 
to  be  well  informed  of  the  fact  that  they 
are  being  ripped  off.  If  they  do  not  like 
it.  they  can  rent  instead  of  buy.  That 
is  the  alternative  that  will  be  handed  to 
them. 

Admittedly,  HUD  has  never  fulfilled 
its  responsibility  to  implement  its  au- 
thority to  regulate  charges,  something 
that  can  only  be  classed  as  pathetic  in 
the  light  of  the  desperate  need  for  pro- 
tection against  inflated  and  unnecessary- 
charges  for  low-  and  moderate- income 
FHA  and  VA  borrowers.  HUD  should  use 
this  authority  immediately — use  it  in 
every  area  of  the  country  where  it  is 
needed. 

Two  years  ago,  the  Department  pub- 
lished its  proposed  maximum  settlement 
charge  regulations  for  six  metropolitan 
areas.  So  it  is  now  2  years  late  in  re- 
sponding to  a  congressional  mandate  to 
protect  the  public  interest,  insofar  as 
FHA  and  VA  home  loan  borrowers  and 
federally  assisted  housing  programs  are 
concerned.  But  it  is  never  too  late  to  act. 
unle.5s  the  Members  of  the  House  approve 
section  102(c)  and  thereby  cooperate 
with  HUD  in  its  efforts  to  escape  respon- 
sibility. 

Moreover,  it  should  be  recognized  that 
even  though  HUD  has  failed  to  use  its 
authority  to  regulate  settlement  costs, 
the  existence  of  that  authority  is  be- 
ing felt  in  a  growing  number  of  States, 
It  has  been  enough  to  prompt  the  legis- 
latures of  New  York,  Massachusetts,  Con- 
necticut, Maryland,  and  North  Carolina 
to  adopt  settlement  reform  measures. 
Similar  bills  are  and  will  increasingly 
be  under  consideration  in  other  States. 
Action  on  the  State  level  is  occurring, 
because  State  legislators  are  becoming 
aware  that  HUD.  by  a  simple  adminis- 
trative decision,  can  step  into  the  field 
overnight,  and  take  over  a  lot  of  ter- 
ritory that  the  States  could  reserve  for 
their  own  authority  in  the  field  of  res- 
idential real  estate  regulation.  If  we 
adopt  H.R.  9989  with  section  102  left 
Intact,  we  will  be  serving  notice  to  all 
the  States  that  the  pressure  is  off,  that 
the  Federal  Government  is  really  no 
longer  concerned  with  settlement  re- 
form, even  to  protect  FHA  and  VA  home 
buyers,  let  alone  conventional  mortgage 
borrowers. 

By  the  same  token,  the  pressure  for 
State  action  is  being  felt  by  the  settle- 
ment industry,  and  this  is  one  of  the 
basic  reasons  why  they  want  HUDs  au- 
thority to  regulate  maximum  settlement 
charges  repealed,  even  though  it  has  not 
been  used.  The  settlement  industi-y 
knows  that  as  long  as  that  authority 
exists,  many  States  will  be  prompted  to 
act  and  the  opportunity  to  overcharge 
and  deceive  home  buyers  and  homeown- 
ers will  be  curtailed  if  not  completely 
eliminated  in  many  parts  of  the  country. 


If  nothing  else,  this  point  explains  the 
massive  volume  of  mail  that  has  been 
directed  at  Members  of  Congress  by 
lawyers,  by  lenders,  by  real  estate  devel- 
opers and  agents,  by  title  insurance  com- 
panies and  by  others  who  are  desperately 
trying  to  preserve  what  they  considered 
to  be  their  right  to  victimize  the  home 
buying  and  homeowning  public. 

Personally,  I  feel  that  H.R.  9989.  even 
if  section  102  were  stricken  from  it,  does 
not  go  nearly  far  enough  in  protecting 
the  public  interest.  It  is  self-evident  that 
if  FHA  and  VA  residential  mortgage  bor- 
rowers—the people  most  in  need  of 
help — deserve  protection  in  the  form  of 
maximum  settlement  charge  regulation, 
then  conventional  mortgage  borrowers! 
who  comprise  the  vast  majority  of  set- 
tlement industry  customers,  need  it 
equally  as  much.  It  is  a  source  of  bitter 
disappointment  to  me  that  the  Banking 
and  Currency  Committee  did  not  see  fit 
to  expand  HUDs  authority  to  regulate 
conventional  as  well  as  FHA  and  VA  set- 
tlement transactions.  But  if  we  are  not 
prepared  at  this  time  to  go  further,  we 
should  at  least  preserve  the  authority  to 
regulate  what  was  given  to  HUD  4  years 
ago. 

Mr,  Chairman,  there  are  two  other  is- 
sues with  which  I  am  seriously  concerned 

Section  103  of  the  bill  directs  th"  Sec- 
retary of  HUD  to  develop  a  standard 
form  for  the  statement  of  settlement 
costs.  The  section  requires  that  the  form 
shall  include  all  information  and  data 
tnat  must  be  provided  under  the  Truth- 
in-Lending  Act  and  may  be  used  in  satis- 
faction of  the  disclosure  requirements  of 
that  Act. 

Section  105  of  the  bill  sets  forth  the 
requirements  for  advance  disclosure  of 
settlement  costs,  using  the  stajidard 
form,  and  states  the  penalty  for  violators. 
This  section  allows  borrowers  under  con- 
ditions to  be  prescribed  by  the  Secretary 
of  HUD,  to  waive  the  requirement  that 
settlement  costs  be  disclosed  at  the  time 
the  loan  commitment  is  made.  It  also 
limits  borrowers  to  bringing  a  single 
cause  of  action,  or  one  separate  legal  ac- 
tion for  failure  to  make  advance  disclos- 
ure, under  both  this  act  and  the  Truth- 
in-Lending  Act.  A  borrower  can  sue  un- 
der one.  but  not  both  acts,  when  he  feels 
that  the  disclosure  requirements  of  one 
or  of  both  acts  have  been  violated. 

I  wish  it  to  be  clearly  understood  that 
section  105  does  not  provide  for  waiver 
by  the  bon-ower  of  his  substantive  rights 
under  the  Truth-in-Lending  Act.  but 
merely  goes  to  the  procedural  point,  that 
he  must  ch(X)se  to  sue  under  only  one  of 
the  two  acts.  I  consider  it  extremelv  im- 
portant that  this  distinction  be  under- 
stood. 

Mr.  Chairman,  the  major  thrust  of  H.R 
9989  is  to  provide  residential  mortgage 
borrowers  with  advance  disclosure  of 
settlement  costs  and  settlement  infor- 
mation. The  advance  disclosure  require- 
ments pertaining  to  settlement  costs 
should  in  no  way  be  unduly  blunted  by 
loosely  drawn  waiver  regulations  to  be 
developed  by  the  Secretary  of  HUD.  who 
is  required  to  consult  in  this  matter  with 
the  Federal  Reserve  Board.  I  am  fully 
aware  that  there  may  be  instances  of 
hardship  requiring  waiver  but  waiver 
under  conditions  other  than  real  hard- 
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ship  should  not  be  allowed.  The  basic 
thrust  of  the  bill  is  timely  disclosure  and 
everything  should  be  done  to  provide  it. 
In  this  connection,  I  wish  to  point  out 
that  the  Federal  Reserve  Board  has  de- 
veloped and  implemented  stringent  con- 
ditions for  waiver  of  disclosure  rights 
under  the  Truth-in-Lending  Act.  In  the 
absence  of  any  statement  to  the  con- 
trary in  this  debate,  it  is  my  understand- 
ing that  the  truth-in-lending  waiver  reg- 
ulations should  be  used  as  a  firm  guide 
for  regulations  on  waiver  of  advance  dis- 
closure of  settlement  costs  under  H.R. 
9989,  the  Real  Estate  Settlement  Pro- 
cedures Act  of  1974. 

Mr.  Chairman,  section  106  provides 
prohibitions  against  the  payment  of 
kickbacks  and  unearned  fees  among  per- 
sons providing  settlement  services.  Sub- 
section (o  states  that  nothing  in  this 
section  shall  be  construed  as  prohibiting 
the  payment  of  a  fee  to  attorneys  for 
services  actually  rendered,  or  by  a  title 
insurance  company  to  its  duly  appointed 
agent  for  services  actually  performed  in 
the  issuance  of  title  insurance  policies. 
One  of  the  most  abusive  practices  now 
prevalent  in  settlement  transactions  is 
the  payment  of  a  title  insurance  com- 
mission to  attorneys  representing  one  or 
more  parties  involved  in  settlement 
transactions.  The  fact  that  an  attorney 
can  and  will  cast  himself  in  the  role  of 
representing  the  interests  of  the  lender 
and  the  borrower,  constitutes  an  obvious 
conflict  of  interest  situation.  That  in  it- 
self is  bad  enough.  But  the  situation  is 
made  even  worse  when  such  an  attorney 
collects  a  commission  on  the  issuance  of 
a  title  insurance  policy  to  the  borrower 
and /or  the  lender.  The  attorney  has  done 
virtually  nothing  to  earn  this  fee  which 
can  range  from  25  percent  to  40  percent 
of  the  policy  premium.  Aside  from  col- 
lecting an  unearned  fee,  such  an  at- 
torney is  spreading  his  conflict  of  inter- 
est situation  still  further  by  assuming 
a  third  position  of  being  an  agent-rep- 
resentative of  the  title  insurance  com- 
pany whose  interests  do  not  coincide  with 
those  of  either  the  borrower  or  the  lender. 
Mr.  Chairman,  the  Virginia  State  Bar 
has  formally  condemned  the  practice  of 
paying  title  insurance  commissions  to 
attorneys  providing  legal  services  in  set- 
tlement transactions.  It  is  my  under- 
standing, in  lieu  of  any  statement  to  the 
contrary,  that  the  prohibitions  contained 
in  section  106  include  one.  intended  to 
include  a  prohibition  against  the  pay- 
ment of  title  insurance  commissions  to 
attorneys  who  are  providing  legal  serv- 
ices in  the  same  settlement  transactions 
because  these  would  not  be  fees  for  serv- 
ices actually  rendered. 

Mr.  Chairman,  common  decency  and 
justice  require  that  the  very  least  we  can 
do  is  to  adopt  H.R.  9989  to  give  the  home 
buying  public  the  protection  it  should 
have  through  the  disclosure  require- 
ments and  the  prohibitions  contained  in 
the  bill.  But  we  should  only  do  this  if  we 
strike  section  102(c)  and  thereby  send 
HUD  a  message  that  it  is  the  intent  of 
Congress  that  it  immediately  begin  using 
its  authority  to  regulate  maximum  set- 
tlement charges  for  FHA  and  VA  mort- 
gage transactions. 


Furthermore,  we  should  do  it  with  the 
understanding  that  the  disclosure  re- 
quirements of  the  bill  can  be  waived  only 
under  conditions  which  I  have  described 
and  that  the  prohibitions  against  kick- 
backs and  unearned  fees  extend  to  the 
payment  of  title  insurance  commissions 
to  attorneys  providing  legal  services  in 
settlement  transactions,  and  that  all  the 
prohibitions  in  this  and  other  sections  be 
stringently  applied  to  achieve  maximum 
benefits  and  protection  for  home  buyers 
and  homeowners. 

ESCROW    ACCOUNTS 

One  of  the  many  deficiencies  of  this 
bill  is  its  failure  to  address  the  issue  of 
escrow  accounts  for  taxes  and  insurance 
in  residential  real  estate  mortgage  prac- 
tices. The  bill  calls  for  a  study  by  the 
Federal  Reserve  Board  to  determine  the 
feasibility  of  requiring  interest  to  be  paid 
to  the  home  buyer  on  the  amounts  set 
aside  each  month  toward  real  estate 
taxes  and  casualty  insurance.  This  is  a 
proposal  we  incorporated  into  the  omni- 
bus housing  bill  in  1972  as  part  of  an  ef- 
fective approach  to  real  estate  settlement 
abuses,  but  the  1972  Housing  bill  died  in 
the  Rules  Committee. 

Immediately  thereafter,  I  turned  to 
the  General  Accounting  Office  to  make 
the  kind  of  escrow  study  wliich  the  hous- 
ing bill  would  have  required  the  Federal 
Reserve  to  make.  The  GAO  did  under- 
take such  a  study  and  it  was  most  com- 
prehensive. At  the  same  time,  however,  it 
was  inconclusive  as  to  the  feasibility  of 
requiring  interest  to  be  paid  on  escrow 
accounts,  pointing  out  that  while  the 
larger  real  estate  lending  Institutions 
tended  to  profit  significantly  from  the 
incomes  derived  from  the  temporary  use 
of  the  interest-free  escrow  accounts, 
smaller  savings  and  loans  in  general  did 
not,  because  the  costs  of  maintaining 
these  accounts  pretty  much  equaled  or 
even  exceeded  the  revenues  received 
from  the  use  of  the  escrow  money  prior 
to  the  date  when  taxes  or  insurance  was 
due. 

Consequently,  in  revising  my  real  estate 
settlement  reform  bill  for  reintroduc- 
tion  in  the  93d  Congress,  I  provided  in 
H.R.  12066  for  an  option  to  the  home 
buyer  to  pay  his  own  taxes  and  insur- 
ance, if  he  so  desired  rather  than  being 
required  to  hand  over  to  the  lender  in- 
terest-free each  month  one-twelfth  of 
the  estimated  taxes  and  insurance 
charges  for  the  year.  If  the  home  buyer 
wanted  to  allow  the  lender  to  continue 
paying  these  charges  through  escrow  ac- 
counts, then  the  home  buyer  would  have 
the  right  to  negotiate  with  the  lender 
for  some  share  of  the  interest  revenues 
derived  by  the  lender  from  investment 
of  the  escrow  funds.  There  would  be  no 
requirement  that  the  lender  had  to  pay 
the  home  buyer  interest  on  his  escrow  ac- 
count, but  I  am  sure  many  lenders  would 
see  a  competitive  advantage  in  offering 
or  agreeing  to  pay  some  interest  on  es- 
crow moneys. 

Let  me  point  out  that  what  we  are 
talking  about  is  a  figure  in  excess  of  $9 
billion  a  year,  according  to  the  GAO 
study  made  at  my  request.  That  is  what 
the  GAO  investigators  estimated  as  the 
total  amount  of  tax  and  insurance  money 


put  aside  by  home  buyers  each  year  in 
compulsorj-  escrow  accounts  maintained 
by  the  lenders  on  residential  real  estate. 

Since  the  GAO  study  was  made,  some 
States  have  gone  ahead  and  passed  leg- 
islation requiring  interest  to  be  paid  on 
escrow  accounts.  And  interest  rates  have 
skyrocketed  to  such  an  extent  that  the 
revenues  derived  by  lenders  from  the 
temporary  use  of  this  $9  billion  are  un- 
doubtedly substantially  higher  now  than 
they  were  when  the  GAO  study  was 
made.  So  I  have  no  objection  to  a  fur- 
ther study  being  undertaken  by  the  Fed- 
eral Reserve  based  on  developments 
since  the  GAO  made  its  study. 

But  I  am  disappointed  that  the  Com- 
mittee on  Banking  and  Currency  did  not 
pursue  the  option  proposed  in  H.R.  12066 
to  allow  home  buyers  to  have  the  right  to 
pay  their  own  taxes  and  insurance  as  long 
as  they  demonstrate  the  abihty  and  will- 
ingness to  pay  these  necessary  charges 
when  due.  If  a  home  buyer  then  failed  to 
pay  his  taxes  or  insurance  when  due.  the 
lender  would  then  have  the  right  to  step 
in  and  pay  them  and  charge  a  penalty. 
Ihe  lender's  interest  would  be  protected. 
but  the  home  buyer  would  have  an  option 
not  now  available  in  most  instances 

Mr.  BLACKBURN.  Mr.  Chairman  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  ( Mr.  Widnall  > . 

Mr.  WIDNALL.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  from 
Georgia  (Mr.  Stephens)  for  his  state- 
ment on  H.R.  9989.  and  for  the  manv 
months  of  hard  work  it  took  to  bring 
this  bill  to  the  floor  of  the  House.  I  was 
one  of  the  original  cosponsors  of  this 
legislation.  I  supported  it  then,  and  I 
support  it  now. 

There  are  many  important  reforms  en- 
compassed in  this  legislation,  as  Mr. 
Stephens  has  pointed  out.  It  recognizes 
the  intelligence  of  the  American  home 
buyer  and  treats  him  or  her  as  a  mature 
individual.  The  bill  takes  note  of  the  fact 
that  the  cloak  of  the  unknown  has  al- 
ways been  draped  over  the  subject  of 
settlement  cost  and  that  some  abuses 
have  resulted.  However,  unlike  many 
other  laws  we  have  been  prone  to  pass  in 
recent  years,  this  bill  says  that  we  will 
not  regulate  a  whole  industry  to  get  at 
that  small  fraction  of  the  industry  which 
has  caused  abuses.  In  this  bill,  we  spell 
out  the  home  buyer  s  "right  to  know"  and 
assure  him  the  information  necessary  to 
make  his  own  rational  judgment  con- 
cerning his  settlement  arrangements. 

We  accomplish  this  in  several  ways.  We 
would  require  that  a  uniform  settlement 
statement  and  special  information  book- 
let, approved  by  the  Secretary  of  HUD, 
be  used  in  all  settlement  activities  start- 
ing when  an  apphcation  for  a  mortgage 
loan  is  made.  Also,  settlement  costs  would 
have  to  be  disclosed  in  advance.  Provid- 
ing this  information  to  the  home  buyer 
will  certainly  add  to  the  understanding 
of  settlement  practices  and  help  purify 
some  of  its  less  enlightened  traits. 

In  addition,  this  bill  would  provide 
stringent  penalties  in  cases  where  there 
are  kickbacks  or  where  unearned  fees  are 
charged  to  a  home  buyer.  For  violation  of 
the  prohibitions  in  this  bill,  both  crimi- 
nal  and    civil   penalties   are   proposed. 
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Surely  these  provisions.lalong  with  a 
limitation  on  advance  es^-ow  payments, 
will  serve  to  resolve  the  ^^st  majority  of 
abuses  cited  by  critics  of  Ihe  present  sys- 
tem. It  would,  therefore. Cseera  appropri- 
ate to  enact  this  legislation  without  tak- 
ing the  drastic  approacfi  of  calling  for 
HUD  regulation  of  all  attlement  costs. 
This  is  especially  true  siBce  tliis  legisla- 
tion instructs  HUD  to  re»ort  back  after 
evaluation  of  the  operati^  of  these  pro- 
visions on  the  necessity  ^  further  con- 
gressional action.  il 

I  urge  my  colleagues  fo  support  this 
legislation  as  a  well-balanced  and  ra- 
tional approach  to  a  seriqus  problem  af- 
fecting the  largest  singleipurchase  com- 
mitment many  people  ever  make.  Let  us 
pass  H.R.  9989  and  solvfr  the  consumer's 
problems  with  an  industiT  without  de- 
stroying the  industry  or  its  various  com- 
ponents. ^ 

Mr.  BARRETT.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Hanna). 

Mr.  HANNA.  Mr.  Chairman.  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  this  time  to  me.i 

Mr.  Chairman,  this  legislation  that  is 
before  us  today  is  the  result  of  compro- 
mising the  legislative  thfust  to  get  at 
some  real  problems,  as  has  been  pointed 
out  by  the  gentleman  from  Georgia  (Mr. 
Stephens)  ,  and  echoed  in^he  remarks  of 
the  gentleman  from  Nei'  Jersey  (Mi. 
WiDNALL ) .  I 

We  have  found  that  wten  we  get  into 
a  problem  that  is  preset  across  the 
United  States,  we  are  E^ways  dealing 
with  a  complex  situation.lThere  are  so 
many  different  conditionslin  a  country 
as  large  as  ours.  I  point  cul  to  the  Mem- 
bers, as  indicated  by  the  geitleman  from 
Louisiana,  that  we  have  mere  a  State 
where  the  laws  go  back  to  tie  Napoleonic 
Code.  Out  my  way  In  real  eltate  we  have 
the  Torrens  Titles.  This  is  Afferent  from 
the  practices  in  other  Stat«. 

So  we  have  some  very  baj  c  differences 
upon  which  to  predict  real  sstate  trans- 
actions, and  the  costs  as  jciated  with 
them  will  reflect  those  difl  rences. 

So,  Mr.  Chairman,  what ;  e  have  done 
In  this  legislation  is  take  ■  in  approach 
that  does  not  try  to  go  toe  far  and  get 
us  mired  dovm  trying  in  our  first  effort  to 
deal  with  the  distinctions  ai  i  differences 
that  do  exist  and  yet  go  f  r  enough  to 
give  the  basic  protections  wl  Ich  we  think 
are  absolutely  necessary  ir  the  face  of 
the  malpractices  and  evils  which  were 
uncovered  by  the  committe  . 

I  think  this  House  shoul(  give  a  very 
strong  vote  of  thanks  to  the  gentle- 
woman from  Missouri  (Mr;  Sullivan), 
because  much  of  the  basis  Ar  this  legis- 
lation was  created  by  her  jood  works.  I 
think  that  we  should  be  vew  happy  that 
the  gentleman  from  Gftorgia  (Mr. 
Stephens)  and  the  Member!  of  the  com- 
mittee were  able  to  take  tJ  s  good  start 
that  was  made  and  put  it  ii  to  a  posture 
where  the  legislation  will  t  j  acceptable 
everywhere  in  the  United  St  ites  and  will 
address  itself  to  the  basic  p  oblems  that 
we  hope  to  solve. 

Mr.  BARRETT.  Mr.  Chali  nan,  I  yield 
2  minutes  to  the  gentlemaq  from  Cali- 
fornia (Mr.  Stark)  . 


Mr.  STARK.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  Chairman,  I  would  Just  like  to 
point  out  that  the  Federal  Housing 
Administration  first  came  into  existence 
in  1934.  That  very  wise  legislation  cre- 
ated a  need  for  a  uniformity  of  title  in- 
surance and  a  method  of  transferring 
imiversal  loan  instruments  from  State  to 
State.  It  has  greatly  increased  the  liquid- 
ity of  the  mortgage  market,  enabling 
people  to  transfer  mortgages  back  and 
forth  across  the  country.  That  liquidity 
and  that  ability  to  transfer  mortgages 
back  and  forth  across  the  country  have 
further  been  increased  by  Fannie  Mae, 
Freddie  Mack,  and  other  types  of  second 
mortgage  markets  which  have  been 
established. 

Mr.  Chairman,  I  point  out  to  my  col- 
leagues, those  who  are  attorneys,  that  no 
less  an  authority  than  Chief  Justice 
Burger,  at  the  American  Law  Institute, 
said  the  following: 

Another  Important  area  of  law  that  sooner 
or  later  touches  the  lives  of  almost  every 
American  Is  the  purchase  of  a  home.  One 
can  hardly  Imagine  an  American  who  does 
not  wish  to  own  his  own  home.  .  .  . 

However,  title  and  transfer  processes  cry 
out  for  reexamination  and  simplification. 
They  are  unduly  complex  and  therefore  un- 
duly expensive.  The  cost  standard  should  be 
the  reasonable  value  of  the  services  based  on 
the  time  required  and  the  degree  of  re- 
sponsibility Involved. 

I  submit  that  without  some  kind  of 
Federal  authority  there  is  no  way  that 
we  can  ever  act  as  a  catalyst  to  urge  our 
lawmakers  across  the  country  in  the 
various  States  to  work  toward  reforms 
that  cannot  but  help  benefit  the  aver- 
age home  owner  and  purchaser. 

I  would  point  out  that  on  a  modest 
size  transaction  today  the  cost  is  $552 
for  title  insurance,  title  examination,  at- 
torneys' fees,  and  miscellaneous  closing 
fees  such  as  drawing  papers,  closing  and 
escrow  fees,  while  the  cost  of  a  title  to  a 
DC-8  or  a  707  airplane,  a  guaranteed  title 
free  of  liens,  with  the  examination  of  all 
possible  encumbrances,  is  $5. 

It  seems  to  me  that  through  Federal 
regulations  we  have  accorded  the  air- 
lines, the  major  banks  and  the  major  in- 
suring companies  with  protection  to  a 
title  for  $5,  but  we  cannot  help  the  low- 
income  people  in  this  country  transfer 
costs  on  a  low-income  home  as  reason- 
ably. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Burgener^. 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Georgia  for 
yielding  me  this  time. 

Mr.  Chairman,  most  everybody  here 
supports  the  bill.  However,  the  argument 
win  center  around  whether  or  not  section 
701  be  repealed  in  this  bill. 

Amendments  will  be  offered  to  do  just 
that,  and  I  would  urge  that  those  amend- 
ments not  be  accepted. 

The  following  Information  might  be 
of  some  help  to  the  Members,  and  that 
Is  that  HUD  and  the  VA  did  a  study  in 
1972  of  the  closing  costs  of  FHA  and  VA 
transactions.  They  studied  50,605  of 
them,  and  they  found  the  average  clos- 
ing cost  was  $1,937. 


I  think  it  is  important  to  point  out 
that  the  portion  of  those  closing  costs 
with  which  section  701  could  effectively 
deal  was  only  $207  of  the  $1,937.  and 
that  about  $1,700  of  it  could  not  be 
reached. 

So  that  even  if  we  placed  a  lot  of  con- 
fidence in  what  HUD  could  or  would  do, 
it  could  only  address  Itself  to  such  things 
as  credit  reports,  surveys,  title  examina- 
tion, title  insurance,  closing  fees,  and 
termite  inspections,  but  HUD  could  do 
anything  about,  and  probably  should 
not  do  anything  about,  such  things  as  re- 
cording fees,  transfer  fees,  sales  com- 
missions, and  in  many  counties  and 
States,  particularly  in  Maryland,  county 
and  State  transfer  taxes  and  special  local 
taxes.  These  are  proper  subject  for  local 
scrutiny  and  regulation. 

I  think  v;e  ought  to,  at  least  as  we  get 
into  the  amending  process,  not  rely  very 
heavily  on  assurances  that  section  701, 
even  if  retained,  would  be  much  of  a 
protection. 

I  hope  and  trust  the  bill  will  be 
adopted  in  its  present  form. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Hanleyi. 

Mr.  HANLEY.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation.  I  commend 
the  initiative  on  the  part  of  the  gentle- 
man from  Georgia  (Mr.  Stephens).  I 
am  aware  of  the  efforts  that  the  gentle- 
man has  put  into  this  legislation  which, 
in  essence,  puts  into  a  better  perspec- 
tive the  matter  of  title  and  closing  costs. 
Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  will  vote  "present"  on  the 
bill  n»w  befors  us,  because  my  ownership 
of  common  stock  in  a  California  title 
company  would  make  my  participation  in 
these  proceedings  Inappropriate. 

Mrs.  BURKE  of  California.  H.R.  9989 
as  reported  by  the  Banking  and  Currency 
Conunittee  appears  to  be  progressive  and 
consumer  oriented,  but  in  actuality,  it 
is  regressive  as  it  affects  the  consumer. 
As  presently  written  this  bill  can  only 
be  characterized  as  "anticonsumer"  leg- 
islation. 

While  this  bill  does  provide  for  a  num- 
ber of  minor  reforms  such  as  provisions 
requiring  greater  disclosure  of  settlement 
charges,  and  provisions  against  kick- 
backs and  fee  arrangements  by  lenders 
in  federally  related  mortgage  transac- 
tions, its  overall  effect  would  be  to  wipe 
out  the  only  Federal  authority  charged 
with  maintaining  regulatoi-y  controls 
over  settlement  costs. 

Those  who  describe  H.R.  9989,  in  its 
present  form,  as  being  a  consumer  pro- 
tection bill  are  guilty  of  mislabeling.  The 
elimination  of  HUDs  regulatory  author- 
ity mandated  by  section  701  of  the  Em- 
ergency Home  Finance  Act  of  1970  is 
clearly  inconsistent  with  our  commit- 
ment to  further  the  national  housing 
goal  of  homeownership. 

During  1973  there  were  more  than  568,- 
000  FHA  and  VA  real  property  transac- 
tions in  this  country.  In  Los  Angeles 
alone  there  were  more  than  25,000  such 
transactions.  As  a  result  of  section  701 
regulations  these  buyers  saved  more 
than  $2.5  million  in  settlement  costs. 
Although    HUD    has    refrained    from 
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utilizing  the  provisions  of  section  701, 
the  mere  existence  of  these  regulations 
has  motivated  manj-  States  to  adopt  real 
estate  settlement  measures  of  their  own. 
It  has  also  encouraged  the  real  estate 
settlement  industi-y  to  exercise  a  degree 
of  restraint  and  self-control  in  order  to 
eliminate  the  possibility  of  governmental 
controls. 

The  low-  and  moderate-income  home 
buyers  who  most  often  utilize  FHA  and 
VA  financing  are  also  the  ones  most 
often  victimized  by  excessive  settlement 
charges.  They  must  be  protected. 

In  this  period  of  spiraling  inflation  and 
rapidly  increasing  housing  costs  the 
poor-  and  moderate-income  buyer  needs 
more,  not  less  protection  from  e.xcessive 
settlement  costs. 

If  the  federally  assisted  home  buyer  is 
to  be  protected  section  102(c)  of  H.R. 
9989  must  be  deleted.  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
amendment  before  us  today.  Without 
this  amendment  this  bill  is  totally  inade- 
quate and  unacceptable. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  one  of  the  key  issues  before 
us  today  is  whether  or  not  we  should 
continue  in  law  section  701  of  the  Emer- 
gency Home  Finance  Act  of  1970.  I  will 
support  an  amendment  to  retain  this 
authority,  because  it  provides  us  with  a 
monitor  on  settlement  costs,  and  serves 
as  a  stimulus  to  reform  of  real  estate 
transaction  procedures  by  legislatures, 
bar  associations,  and  other  appropriate 
organizations. 

It  Is  important  to  delineate  just  what 
the  effect  will  be  of  continuation  of  sec- 
tion 701.  The  rate-setting  authority  con- 
tained in  that  statute  would  be  used  only 
in  those  areas  where  settlement  charges 
are  excessive,  taking  into  account  the 
requirement  of  local  and  State  jurisdic- 
tions. Section  701  does  not  authorize  a 
nationwide  program  of  maximum  rates 
for  every  locality;  if  it  did.  I  would  not 
support  It. 

Indeed,  I  want  to  make  It  clear  that  I 
do  not  support  the  "socialization  of  law," 
and  I  am  satisfied  that  retention  of  sec- 
tion 701  will  not  lead  us  in  that  direc- 
tion. In  the  first  place,  section  701  would 
not  apply  in  the  vast  majority  of  States, 
because  in  most  cases  the  home  buyer 
and  seller  do  receive  full  value  for  the 
charges  they  pay  to  attorneys,  title 
insurers,  and  others.  The  authority 
would  be  applied  only  in  those  areas 
where  clear  abuse  exists,  and  the  com- 
mittee has  determined  that  flagrant 
abuses  do  take  place  In  certain  sections 
of  this  country,  such  as  the  District  of 
Columbia. 

At  the  other  end  of  the  spectrum  Is 
New  England,  where  settlement  costs  are 
low  and  abuses  simply  do  not  occur.  We 
are  very  fortunate  in  New  England,  and 
I  give  credit  to  our  attorneys,  convey- 
ancers, title  Insurors.  and  so  forth  In 
that  region  for  leading  the  way  to  re- 
form of  real  estate  transactions. 

I  also  want  to  point  out  that  I  do  place 
great  value  on  the  services  performed  by 
real  property  attorneys  and  title  in- 
surors. A  clear  title  Is  critically  impor- 
tant in  a  real  estate  transaction,  and 
given  the  patchwork  of  antiquated  rec- 


ordkeeping systems  still  in  existence  in 
most  areas,  proving  a  clear  title  requires 
a  good  deal  of  time,  careful  scrutiny,  and 
experience.  I  believe  that  home  buyers 
and  sellers  are  generally  well  served  by 
these  professional  people,  and  section 
701  is  not  designed  to  impinge  on  them. 

It  is  important  to  remember  that  State 
and  local  governments  also  have  a  re- 
sponsibihty  to  help  lower  settlement 
costs.  The  simplification  and  reform  of 
outdated  title  recording  systems,  and 
the  reduction  of  exorbitant  recording 
fees  and  transfer  taxes  will  go  further 
than  any  Federal  legislation  toward  the 
goal  of  reasonable  settlement  costs.  We 
in  this  Chamber  can  help,  however,  by 
retaining  section  701  as  an  impetus  to 
continued  reform.  State  legislatures  and 
county  councils  should  take  note  of  the 
concern  we  express  here  today  on  behalf 
of  millions  of  home  buyers  and  remove 
these  hidden  revenue -raising  instru- 
ments. 

Finally,  I  would  like  to  remind  my 
colleagues  that  authority  to  regulate 
rates  under  section  701  applies  only  to 
settlements  involving  FHA  and  VA  in- 
sured mortgages.  These  are  settlements 
involving  low-  and  moderate-income 
home  buyers  and  I  believe  that  we  have  a 
responsibility  to  provide  these  people 
with  every  protection  we  can  against  un- 
scrupulous practices.  In  view  of  the  Fed- 
eral participation  In  insuring  the  mort- 
gage, I  believe  that  there  is  a  legitimate 
Federal  interest  in  preventing  undue  set- 
tlement costs. 

This  is  a  very  limited  authority,  aimed 
at  controlling  specific  instances  of  abuse, 
and  is  not  intended  to  provide  Govern- 
ment regulation  of  fees  and  charges 
across  the  board  or  across  the  coimtry. 
It  is  on  this  basis  that  I  support  the 
amendment  and  should  the  amendment 
pass  I  expect  wise  use  of  the  authority. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  shall  be  referred  to  as  the  "Real  Estate 
Settlement  Procedures  Act  of  1973." 

DEFINITIONS 

Sec.  101.  For  purposes  of  this  Act — 

(I)  the  term  "federally  related  mortgage 
loan"  Includes  any  loan  which — 

(A)  is  secured  by  residential  real  property 
designed  principally  for  the  occupancy  of 
from  one  to  four  families;  and 

(B)  (1)  is  made  In  whole  or  in  part  by  any 
lender  the  deposits  or  accounts  of  which  are 
Insured  by  any  agency  of  the  Federal  Gov- 
ernment, or  is  made  In  whole  or  in  part  by 
any  lender  which  Is  Itself  regulated  by  any 
agency  of  the  Federal  Government;  or 

(II)  Is  made  In  whole  or  in  part,  or  In- 
sured, guaranteed,  supplemented,  or  assisted 
In  any  way,  by  the  Secretary  or  any  other 
officer  or  agency  of  the  Federal  Government 
or  under  or  In  connection  with  a  housing  or 
urban  development  program  administered  by 
the  Secretary  or  a  housing  or  related  pro- 
gram administered  by  any  other  such  officer 
or  agency;  or 

(III)  is  eligible  for  purchase  by  the  Federal 
National  Mortgage  Association,  the  Govern- 
ment National  Mortgage  Association,  or  the 


Federal  Home  Loan  Mortgage  Corporation, 
or  from  any  financial  Institution  from  which 
It  could  be  purchased  by  the  Federal  Home 
Loan  Mortgage  Corporation:  or 

(Iv)  Is  made  In  whole  or  In  part  by  any 
"creditor",  as  defined  In  section  103(f)  of 
the  Consumer  Credit  Protection  Act  of 
1968  (15  U.S.C.  1602(f)),  who  makes  or 
invests  in  residential  real  estate  loans  ag- 
gregating more  than  $1,000,000  per  year; 

(2)  the  term  "thing  of  value"  includes  any 
payment,  advance,  funds,  loan,  service,  or 
other  consideration; 

(3)  the  term  "title  company"  means  any 
Institution  which  Is  quaUfled  to  Issue  title 
insurance,  directly  or  through  its  agents, 
and  also  refers  to  any  duly  authorized  agent 
of  a  title  company; 

(4)  the  term  "person"  Includes  Individu- 
als, corporatlors,  associations,  partnerships, 
and  trusts; 

(5)  the  term  "settlement  services"  in- 
cludes the  following  services  when  provided 
In  connection  with  a  real  estate  settlement: 
title  searches,  title  examinations,  the  pro- 
vision of  title  certtflcates,  title  instirance, 
services  rendered  by  an  attorney,  property 
surveys,  the  rendering  of  credit  reports,  pest 
and  fungus  Inspections,  and  the  handling 
of  the  closing  or  settlement;  and 

(6)  the  term  "Secretary"  means  tht 
Secretary  of  Housing  and  ITrban  Develop- 
ment. 

REPORT    OP    THE    SECRETARY    ON    NECESSITY    FOB 
rURTHIS    CONGRESSIONAL   ACTION 

Sec.  102.  (a)  The  Secretary,  after  consul- 
tation with  the  Administrator  of  Veterans' 
Affairs,  the  Federal  Deposit  Insurance  Cor- 
poration and  the  Federal  Home  Loan  Banlc 
Board,  and  after  such  study.  Investigation, 
and  hearings  as  he  deems  appropriate,  shall, 
within  two  years  from  the  effective  date  of 
this  Act,  report  to  the  Congress  on — 

(1)  whether.  In  view  of  the  implementa- 
tion of  provisions  of  this  Act  imposing  cer- 
tain requirements  and  prohibiting  certain 
practices  In  connection  with  real  estate  set- 
tlement services,  there  Is  any  necessity  for 
the  establishment  of  maximum  charges  for 
real  estate  settlement  services  in  connection 
with  the  financing  of  housing  constructed, 
purchased,  or  rehabilitated  with  the  assist- 
ance of  federally  related  mortgage  loans; 
and.  If  there  is  such  necessity, 

(2)  whether  reasonable  and  Justifiable 
charges  for  real  estate  settlement  services 
can  be  effectively  obtained  by  means  of 
State  or  local  regulation  that  meets  certain 
federally  established  minimum  standards, 
and,  if  so,  what  those  standards  should  be. 

(b)  Section  701  of  the  Emergency  Home 
Finance  Act  of  1970  Is  repealed. 

U^TFORM     SETILtMENT     STATEMENT 

Sec.  103.  The  Secretary,  in  consultation 
with  the  Administrator  of  Veterans'  Affairs, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Home  Loan  Ba.ik  Board, 
shall  develop  and  prescribe  a  standard  form 
for  the  statement  of  settlement  costs  which 
shall  be  used  (with  such  minimum  variations 
as  may  be  necessary  to  reflect  unavoidable 
differences  in  legal  uud  ad..iinlit.-i.tivo  re- 
quirements or  practicei  in  different  aretis  of 
the  country)  as  the  standard  real  estate  set- 
tlement form  in  all  transactions  in  the 
United  States  which  involve  federally  related 
mortgage  loans.  Such  form  shall  conspicu- 
ously and  clearly  itemize  the  charges  imposed 
upon  both  the  borrower  and  the  seller  in  con- 
nection w;th  the  settlement,  and  shall  in- 
dicate whether  the  title  Insurance  premium 
Included  in  such  charges  covers  or  insures 
the  lender's  interest  in  the  property,  the  bor- 
rower's interest,  or  both.  Such  form  shall  in- 
clude all  Ir.formatlon  and  data  required  to  be 
provided  for  such  transactions  under  the 
Truth-ln-Lendlng  Act  and  the  regulations 
issued  thereunder  by  the  Federal  Reserve 
Board,  and  may  be  used   in  satisfaction  of 
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the  disclosure  requlreriicnta  o  that  Act,  and 
shall  also  incliirle  provi.^-.in  Ti  r  execution  of 
the  waiver  allowed  by  section  105(c). 


SPECIAL     INFOP.MATION     E   )OKLETS 


Sec.  104.   (a)    The  Secretar 
and  distribute  suecial  bookie 
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shall  prepare 
3  to  help  per- 


so;is  borrowing  money  to  fli  ance  the  pur- 
chase of  residential  real  est.ar  i  to  better  un- 
derstair.l  the  nature  and  co-t  of  real  estate 
settleme.u  services.  The  Seer  tary  shall  dis- 
tribute such  booklet,  to  alj  lenders  which 
make  feaerally  related  mortige  loans. 

lb)  Each  booklet  shall  be  il  such  form  and 
detail  as  the  Secretary  shall  j  -escribe  and.  in 
addition  to  such  other  infc  ciiation  as  the 
Secretary  may  provide,  shall  iclude  in  clear 
and  concise  language — 

(1)  a  description  and  expl  .nation  of  the 
nature  a:id  purpose  of  each  (  ist  Incider.t  to 
a  real  estate  settlement; 

(2)  an  explanation  and  ample  of  the 
standard  real  estate  settleme  ,t  form  devel- 
oped and  prescribed  under  s«  tioa  103: 

(3)  a  description  and  exp:  mation  of  the 
nature  and  purpose  of  escrow  iccouuls  when 
tised  in  connection  with  loi  is  secured  by 
residential  real  estate: 

(4)  an  explanation  of  the  choices  avail- 
able to  buyers  of  residential  real  estate  in 
selecting  persons  to  provide  :  ecessary  serv- 
ices incident  to  a  real  esta  e  settlement. 
Such  booklets  shall  take  intc  consideration 
differences  in  real  estate  set  ement  proce- 
dures wliich  may  exist  amo  g  the  several 
States  and  territories  of  the  United  States 
and  among  separate  politlci  subdivisions 
within  the  same  State  and  t<    ritory. 

(c)  Each  lender  referred  t<  In  subsection 
(a)  shall  provide  the  bookie  described  In 
such  subsection  to  each  pers<  i  from  whom 
It  receives  an  application  to  lorrow  money 
to  finance  the  purchase  of  I  sidential  real 
estate.  Such  booklet  shall  t  provided  at 
the  time  of  receipt  of  such  ap  illcatlon. 

(d)  Booklets  may  be  printel  and  distrib- 
uted by  lenders  If  their  form  and  content 
are  approved  by  the  Secretaly  as  meeting 
the  requirements  of  subsection  (b)  of  this 
section.  1 

ADVANCE    DISCLOSITRE    OF    SETTfeMENT    COSTS 

Sec.  105.  (a)  Any  lender  agseing  to  make 
a  federally  related  mortgage  |5an  shall  pro- 
vide or  cause  to  be  provided  §o  the  prospec- 
tive borower,  and  to  any  officer  or  agency  of 
the  Federal  Government  propping  to  insure, 
guarantee,  supplement,  or  asi|st  such  loan, 
at  least  ten  days  prior  to  settlement  upon 
the  standard  real  estate  settlefcent  form  de- 
veloped and  prescribed  und^  section  103, 
and  in  accordance  with  reAtlations  pre- 
scribed by  the  Secretary,  an§  itemized  dis- 
closure in  writing  of  each  cl^rge  arising  in 
connection  with  such  settlement.  For  the 
purpose  of  complying  with  piis  section,  it 
shall  be  the  duty  of  the  lender  agreeing  to 
make  the  loan  to  obtain  or  pause  to  be  ob- 
tained from  persons  who  proiiide  or  will  pro- 
vide services  in  connection  vwlth  such  set- 
tlement the  amount  of  each  *harge  they  In- 
tend to  make.  With  respect^to  any  charges 
arising  in  connection  with  "the  settlement, 
in  the  event  the  exact  amount  of  any  such 
charge  Is  not  available,  a  good  faith  estimate 
of  such  charge  may  be  provided. 

(b)  If  any  lender  falls  to  provide  a  pro- 
spective borrower  with  the  disclosure  as  re- 
quired by  subsection  (a).  It^Tshall  be  liable 
to  such  borrower  in  an  amoiint  equal  to — 

(1)  the  actual  damages  Ir^olved  or  $500, 
whichever  is  higher,  and         \ 

(2)  In  the  case  of  any  siSicessful  action 
to  enforce  the  foregoing  Uatftuty,  the  costs 
of  the  action  together  with  af  reasonable  at- 
torney's fee  a.s  determined  by?the  court; 
except  that  a  lender  may  not  be  held  liable 
for  a  violation  in  any  action! brought  under 
this  subsection  if  it  shows  by  a  preponder- 
ance of  the  evidence  that  th^  violation  was 
not  Intentional  and  resulted  f^jm  a  bona  flde 


error  notwithstanding  the  maintenance  of 
procedures  adopted  to  avoid  any  such  error. 

(CI  The  provisions  of  subsection  (a)  shall 
be  deemed  to  be  satisfied  with  respect  to  any 
settlement  involving  a  federally  related  mort- 
gage loan  If  the  disclosure  required  by  sub- 
section (a)  is  provided  at  any  time  prior  to 
settlement  and  the  prospective  borrower  exe- 
cutes, under  terms  and  conditions  prescribed 
by  regulations  to  be  issued  by  the  Secretary 
after  consultation  with  the  Federal  Reserve 
Board,  a  waiver  of  the  req;'.irement  that  the 
disclosure  be  provided  at  least  ten  days  prior 
to  such  settlement. 

(di  With  respect  to  any  particular  trans- 
action Involving  a  federally  related  mortgage 
loan,  no  borrower  shall  manitain  an  action  or 
separate  actions  against  any  lender  under 
both  the  provisions  of  this  section  and  the 
provisions  of  section  130  of  the  Consumer 
Credit  Protection  Act  of  1968  ( 15  U.S.C.  1640) . 

PROHIBITION  AGAINST  KICKBACKS  AND  UNEARNED 
FEES 

Sec.  106.  (a)  No  person  shall  give  and  no 
person  shall  accept  any  fee,  kickback,  or  thing 
of  value  pursuant  to  any  agreement  or  under- 
standing, oral  or  otherwise,  that  bi:siness  in- 
cident to  or  a  part  of  a  real  estate  settlement 
ln\olving  a  federally  related  mortgage  loan 
shall  be  referred  to  any  person. 

(b)  No  person  shall  give  and  no  person 
shall  accept  any  portion,  split  or  percentage 
of  any  charge  made  or  received  for  the  ren- 
dering of  a  real  estate  settlement  service  In 
connection  with  a  transaction  involving  a 
fede.-ally  related  mortgage  loan,  other  than 
for  services  actually  performed. 

ic)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  ( 1 )  the  payment  of  a 
fee  (il  to  attorneys  at  law  for  services  actu- 
ally rendered  or  (11)  by  a  title  company 
to  Its  duly  appointed  agen'^  for  services  ac- 
tually performed  in  the  Issuance  of  a  policy 
of  title  Insurance  or  (ill)  by  a  lender  to  Its 
duly  appointed  agent  for  services  actually 
performed  in  the  making  of  a  loan,  or  (2) 
the  payment  to  any  person  of  a  bona  fide 
salary  or  compensation  or  other  payment 
for  goods  or  facilities  actually  furnished  or 
for  services  actually  performed. 

(d)(1)  Any  person  or  persons  who  violate 
the  provisions  of  this  section  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for 
not  more  than  one  year,  or  both. 

(2/  In  addition  to  the  penalties  provided 
by  paragraph  ( 1 )  of  this  subsection,  any  per- 
son or  persons  who  violate  the  provisions  of 
subsection  (a)  shall  be  Jointly  and  severally 
liable  to  the  person  or  persons  whose  business 
ha-s  been  referred  In  an  amount  equal  to 
three  times  the  value  or  amount  of  the  fee 
or  thing  of  value,  and  any  person  or  persons 
who  violate  the  provisions  of  subsection  (b) 
shall  be  Jointly  and  severally  liable  to  the 
person  or  persons  charged  for  the  settle- 
ment services  Involved  in  an  amount  equal 
to  three  times  the  amount  of  the  portion 
split,  or  percentage. 

LIMrrATlON       ON       RETIKEMENT       OF       ADVANCE 
DEPOSITS  IN  ESCROW  ACCOUNTS 

Sec.  107.  No  lender,  in  connection  with  a 
federally  related  mortgage  loan,  shall  require 
the   borrower  or   prospective   borrower — 

( 1 )  to  deposit  in  any  escrow  account  which 
may  be  established  in  connection  with  such 
loan  for  the  purpose  of  assuring  payment  of 
taxes  and  insurance  premiums  with  respect 
to  the  property,  prior  to  or  upon  the  date 
of  settlement,  an  aggregate  sum  (for  such 
purpose)  in  excess  of — 

(A)  in  any  Jurisdiction  where  such  taxes 
and  insurance  premiums  are  postpaid,  the 
total  amount  of  such  taxes  and  in-surance 
premiums  which  will  actually  be  due  and 
payable  on  the  date  of  settlement  and  the 
pro  rata  portion  thereof  which  has  accrued, 
or 

(B)  In  any  Jurisdiction  where  such  taxes 
and  insurance  premiums  are  prepaid,  a  pro 
rata  portion  of  the  estimated  taxes  and  In- 


surance premiums  corresponding  to  the  num- 
ber of  months  from  the  last  date  of  settle- 
ment, 

plus  one-twelfth  of  the  estimated  total 
amount  of  such  taxes  and  insurance  pre- 
miums which  will  become  due  and  payable 
during  the  twelve-month  period  beginning 
on  the  date  of  settlement;  or 

(2)  to  deposit  in  any  such  escrow  account 
In  any  month  beginning  after  the  date  of 
settlement  a  sum  (for  the  purpose  of  as- 
suring payment  of  taxes  and  insurance  pre- 
miums with  respect  to  the  property)  In  ex- 
cess of  one-twelfth  of  the  total  amount  of 
the  estimated  taxes  and  Insurance  premiums 
which  will  become  due  and  payable  during 
the  twelve-month  period  beginning  on  the 
first  day  of  such  month,  except  that  In  the 
event  the  lender  determines  there  will  be  a 
deficiency  on  the  due  date  he  shall  not 
be  prohibited  from  requiring  additional 
monthly  deposits  in  such  escrow  account  of 
pro  rata  portions  of  the  deficiency  corre- 
sponding to  the  number  of  months  from  the 
date  of  the  lender's  determination  of  such 
deficiency  to  the  date  upon  which  such  taxes 
and  hisurance  premiums  become  due  and 
payable. 

DISCLOSURE  OF  PREVIOtTS  SELLING  PRICE  OF 
EXISTING  REAL  PROPERTY 

Sec.  108.  (a)  No  lender  shall  make  any 
commitment  for  a  federally  related  mortgage 
loan  unless  It  has  confirmed  that  the  follow- 
ing Information  has  been  disclosed  in  writing 
by  the  seller  or  his  agent  to  the  buyer — 

(1)  the  name  and  address  of  the  present 
owner  of  the  property  being  sold; 

(2)  the  date  the  property  was  acquired  by 
the  present  owner  (the  "year  only  If  the 
property  was  acquired  more  than  two  years 
previously  i ; 

(3)  whether  any  options  or  contracts  to 
sell  are  outstanding  in  regard  to  the  prop- 
erty, and  if  so,  the  amount  involved  in  such 
options  or  contracts:  and 

(4)  if  the  seller  has  not  owned  the  prop- 
erty for  at  least  two  years  prior  to  the  date 
of  the  loan  application  and  has  not  used 
the  property  as  a  place  of  residence,  the  date 
and  purchase  price  of  the  last  arm's  length 
transfer  of  the  property,  a  list  of  any  sub- 
sequent Improvements  made  to  the  prop- 
erty (excluding  maintenance  repairs)  and 
the  cost  of  such  improvements. 

(b)  The  obligations  imposed  upon  a  lender 
by  this  section  shall  be  deemed  satisfied  and 
a  commitment  for  a  federally  related  mort- 
gage loan  may  thereafter  be  made  If  the 
lender  receives  a  copy  of  the  WTitten  state- 
ment provided  by  the  seller  to  the  buyer 
supplying  the  Information  required  by  sub- 
section (a) . 

(c)  Whoever  willfully  provides  false  in- 
formation under  this  section  or  otherwise 
willfully  fails  to  comply  with  its  require- 
ments shall  be  fined  not  more  than  $10,000 
or  Imprisoned  for  not  more  than  one  year, 
or  both. 

FEE     FOR     PREPARATION     OF     TRUTH-IN-LENDINC 
AND  UNIFORM   SETTLEMENT  STATEMENTS 

Sec.  109.  No  fee  shall  be  imposed  or  charge 
made  upon  any  other  person  (as  a  part  of 
settlement  costs  or  otherwise)  by  a  lender  in 
connection  with  a  federally  related  mort- 
gage loan  made  by  it  (or  a  lo.in  for  the  pur- 
chase of  a  mobile  home ) ,  for  or  on  account 
of  the  preparation  and  submission  by  such 
lender  of  the  statement  or  statements  re- 
quired (in  connection  with  such  loam  by 
sections  103  and  105  of  this  Act  or  by  the 
Truth-in-Le-idlng  Act. 

ESTABLISHMENT    ON    DEMONSTRATION    BASIS    OF 
LAND   PARCEL  RECORDATION   SYSTEM 

Sec.  110.  The  Secretary  shall  establish  and 
place  In  operation  on  a  demonstration  basis, 
in  repre.sentative  political  subdlvl.slon  (se- 
lected by  him)  in  various  areas  of  the  United 
States,  a  model  system  or  systems  for  the 
recordation  of  land  parcels  In  a  manner  and 
form   calculated   to   facilitate   and   simplify 
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land  transfers  and  mortgage  transactions  and 
reduce  the  cost  thereof,  with  a  view  to  the 
possible  development  (utilizing  the  Infor- 
mation and  experience  gained  under  this 
section)  of  a  nationally  uniform  system  of 
land  parcel  recordation. 

TITLE   COMPANIES 

Sec.  111.  (a)  No  seller  of  property  that 
will  be  purchased  with  the  assistance  of  a 
federally  related  mortgage  loan  shall  require 
directly  or  indirectly,  as  a  condition  to  selling 
the  property,  that  title  insurance  covering 
the  property  be  obtained  from  any  particular 
title  company. 

(b)  Any  seller  who  violates  the  provisions 
of  subsection  (a)  shall  be  liable  to  the  buyer 
In  an  amount  equal  to  three  times  all 
charges  made  for  such  title  Insurance. 

LIMITATIONS  AND  DISCLOSURES  WITH  RESPECT 
TO  CERTAIN  FEDERALLY  RELATED  MORTGAGE 
LOANS 

Sec.  112.  (a)  The  Federal  Deposit  Insur- 
ance Act  Is  amended  by  adding  at  the  end 
ttiereof  the  following  new  section: 

"Sec.  24.  (a)  No  insured  bank,  or  mu- 
tual savings  or  cooperative  bank  which  Is  not 
an  insured  bank,  shall  make  any  federally 
related  mortgage  loan  to  any  agent,  trustee, 
nominee,  or  other  person  acting  In  a  fiduciary 
capacity  without  the  prior  condition  that 
the  identity  of  the  person  receiving  the  ben- 
eficial Interest  of  such  loan  shall  at  all  times 
be  revealed  to  the  bank.  At  the  request  of 
the  Corporation,  the  bank  shall  report  to 
the  Corporation  on  the  Identity  of  such  per- 
son and  the  nature  and  amount  of  the  loan, 
discount,  or  other  extension  of  credit:  and 
tlie  Corporation  may  make  available  to  the 
public  the  information  contained  in  any 
such  report. 

"(b)  In  addition  to  other  available  reme- 
dies, this  section  may  be  enforced  with  re- 
spect to  mutual  savings  and  cooperative 
banks  which  are  not  Insured  banks  In  ac- 
cordance with  section  8  of  ths  Act,  and  for 
such  purpose  such  mutual  savings  and  co- 
operative banks  shall  be  held  and  considered 
to  be  State  nonmember  Insured  banks  and 
the  appropriate  Federal  agency  with  respect 
to  such  mutual  savings  and  cooperative 
banks  shall  be  the  Federal  Deposit  Insur- 
ance Corporation." 

(b)  Title  IV  of  the  National  Housing  Act 
Is  amended  by  adding  at  the  end  thereof  the 
folowlug  new  section: 

"Sec.  415.  No  Insured  Institution  shall 
make  any  federally  related  mortgage  loan 
to  any  agent,  trustee,  nominee,  or  other  per- 
son acting  in  a  flc^uclary  capacity  without 
the  prior  condition  that  the  identity  of  the 
person  receiving  the  beneficial  Interest  of 
such  loan  shall  at  all  times  be  revealed  to 
the  Institution.  At  the  request  of  the  Fed- 
eral Home  Loan  Bank  Board,  the  Insured 
institution  shall  report  to  the  Board  on  the 
Identity  of  such  person  and  the  nature  and 
amount  of  the  loan;  and  the  Board  may 
make  available  to  the  public  the  Informa- 
tion contained  In  any  such  report." 

(c)  The  Federal  Deposit  Insurance  Cor- 
poration or  the  Federal  Home  Loan  Bank 
Board  as  appropriate  may  by  regulation  ex- 
empt classes  or  types  of  transactions  from 
the  provisions  added  by  this  section  If  the 
Corporation  or  the  Board  determines  that 
the  purposes  of  this  section  would  not  be 
advanced  materially  by  their  application  to 
such  transactions. 

STUDY    concerning    PAYMENT    OF    INTEREST    ON 
CERTAIN     ESCROW     ACCOUNTS 

Sec.  113.  (a)  The  Board  of  Governors  of 
the  Federal  Reserve  System  Is  authorized 
and  directed  to  conduct  a  study  of  escrow 
accounts  maintained  by  lenders  In  connec- 
tion with  mortgage  loans  which  require 
borrowers  to  make  periodic  prepayment  o* 
taxes.  Insurance,  and  other  Items  w^th  re- 
spect to  residential  real  property.  In  order 
to  determine  the  IjaslblUty  of  requiring 
lenders  to  pay  Interest  on  such  accounts 


The  results  of  such  study  shall  be  transmit- 
ted by  the  Board  of  Governors  to  the  Con- 
gress in  the  form  of  a  report  on  or  before 
June  30,  1974. 

(b)  The  report  referred  to  In  subsection 
(a)  shall  Include,  but  need  not  be  limited 
to,  the  following  information — 

(1)  the  cost  to  lenders  of  maintaining 
such  escrow  accounts  and  the  basis  for  the 
determination  of  such  cost; 

(2)  the  profit  made  or  loss  siLstained,  If 
any,  by  lenders  with  respect  to  such  escrow 
accounts  and  the  basis  for  the  determina- 
tion of  such  profit  or  loss; 

(3)  a  comparison  of  the  cost  to  lenders  of 
maintaining  such  escrow  accounts  and  the 
cost  of  offering  other  similar  account  serv- 
ices, such  as  limited  checking  and  savings 
accounts; 

(4)  an  estimate  of  the  aggregate  amount 
of  moneys  kept,  on  a  national  basis,  and  to 
the  extent  feasible  on  a  State  and  regional 
or  other  appropriate  geographic  basis,  in  such 
escrow  accounts  by  lenders.  Including  sepa- 
rate totals  with  respect  to  the  amounts  of 
moneys  in  such  escrov/  accounts  for  the  pay- 
ment of  taxes,  the  payment  of  Insurance,  and 
the  payment  of  other  Items; 

(5)  an  estimate  of  the  extent  to  which 
foreclosures  have  occurred  on  mortgaged 
residential  property  as  a  result  of  the  failure 
to  establish  escrow  accounts  for  the  pay- 
ment of  taxes  and  Insurance  by  the  owners 
of  such  property; 

(6)  the  value  to  State  and  local  tax  collec- 
tion agencies  of  services  performed  by  lenders 
In  having  borrowers  make  periodic  prepay- 
ment of  taxes  with  respect  to  residential  real 
property;  and 

(7)  the  extent  to  which  lenders  make  pe- 
riodic charges  to  borrowers  with  respect  to 
residential  real  property  for  the  search  of 
tax  records  on  such  property,  and  the  Justi- 
fication, If  any,  for  such  charges. 

JURISDICTION  OF  COURTS 

Sec.  114.  Any  action  to  recover  damages 
pursuant  to  the  provisions  of  section  105, 
106,  or  111  may  be  brought  In  the  United 
States  district  court  for  the  district  In  which 
the  property  involved  Is  located,  or  In  any 
other  court  of  competent  Jurisdiction,  within 
one  year  from  the  date  of  the  occurrence 
of  the  violation. 

VALIMTY  OF  CONTRACTS  AND  LIENS 

Sec.  115.  Nothing  In  this  Act  shall  affect 
the  validity  or  enforceability  of  any  sale  or 
contract  for  the  sale  of  real  property  or  any 
loan,  loan  agreement,  mortgage,  or  Hen  made 
or  arising  in  connection  with  a  federally  re- 
lated mortgage  loan. 

EFFECTIVE  DATE 

Sec.  116.  The  provisions  of  this  Act,  and 
the  amendments  made  thereby,  shall  be- 
come effective  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  BARRETT  (during  the  readings. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

COMMITTEE     AMENDMENTS 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  first  committee  amendment. 
The  Clerk  read  as  follows: 

Committee  amendment:  On  page  1,  line 
4,  strike  out  "1973"  and  Insert  In  Ueu  thereof 
"1974". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 


Conmiittee  amendment;  On  page  2,  line  3, 
after  the  word  "property"  Insert  "(including 
individual  units  of  condominiums  and  co- 
operatives)". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  5,  strike 
out  line  1  and  all  that  follows  down  through 
line  24,  on  page  5,  and  Insert  in  lieu  thereof 
the  following: 

REPORT    OP    THE    SECRETARY    ON    NECESSITY    FOR 
FURTHER     CONGRESSIONAL     ACTION 

Sec  102.  (a)  The  Secretary,  after  consul- 
tation with  the  Administrator  of  Veterans' 
Affairs,  the  Federal  Deposit  Insurance  Cor- 
poration, and  the  Federal  Home  Loan  Bank 
Board,  and  after  such  study,  investigation, 
and  hearings  (at  which  representatives  of 
consumer  groups  shall  be  allowed  to  testify) 
as  he  deems  appropriate,  shall,  not  less  than 
three  years  nor  more  than  five  years  from 
the  effective  date  of  this  Act,  report  to  the 
Congress  on  whether.  In  view  of  the  Imple- 
mentation of  the  provisions  of  this  Act  Im- 
posing certain  requirements  and  prohibiting 
certain  practices  in  connection  with  real 
estate  settlements,  there  Is  any  necessity  for 
further  legislation  In  this  area. 

(b)  If  the  Secretary  concludes  that  there 
is  necessity  for  further  legislation,  he  shall 
report  to  the  Congress  on  the  specific  prac- 
tices or  problems  that  should  be  the  subject 
of  such  legislation  and  the  corrective  meas- 
ures that  need  to  be  taken.  In  addition,  the 
Secretary  shall  include  in  his  report — 

(1)  recommendations  on  the  desirability 
of  requiring  lenders  of  federally  related  mort- 
gage loans  to  bear  the  costs  of  particular  real 
estate  settlement  services  that  would  other- 
wise be  paid  for  by  borrowers; 

(2)  recommendatior^  on  whether  Federal 
regulation  of  the  charges  for  real  estate  set- 
tlement services  In  federally  related  mort- 
gage transactions  Is  necessary  and  desirable, 
and,  if  he  concluded  that  such  regulation  is 
necessary  and  desirable,  a  description  and 
analysis  of  the  regulatory  scheme  he  believes 
Congress  should  adopt;  and 

(3)  recommendations  on  the  ways  in  which 
the  Federal  Government  can  assist  and  en- 
courage local  governments  to  modernize  their 
methods  for  the  recordation  of  land  title  in- 
formation, including  the  feasibility  of  pro- 
viding financial  assistance  or  Incentives  to 
local  governments  that  seek  to  adopt  one  of 
the  model  systems  developed  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
Section  1 10  of  this  Act. 

(c)  Section  701  of  the  Emergency  Home 
Finance  Act  of  1970  (12  U.S.C.  1710,  note) 
Is  repealed. 

Mr.  STEPHENS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read,  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  STARK  TO  THE 
COMMITTEE   AMENDMENT 

Mr.  STARK.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stark  to  the 
committee  amendment:  Page  6,  strike  out 
lines  15  and  16. 

Mr.  BLACKBURN.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 
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Mr.  BLACKBURII.  We  do  not  have  a 
copy  of  the  amendment.  At  this  desk  we 
have  no  copy  of  the  gentfeman's  amend- 
ment, and  I  understand  we  are  to  be 
served  with  copies  of  amiendments. 

The  CHAIRMAN.  Does,  the  gentleman 
have  the  amendment?       e 

Mr.  BLACKBURN.  I  no|v  have  It. 

PARLWMENTARY   II^UIBY 

Mr.  HANNA.  Mr.  Chairnlan.  before  the 
gentleman  proceeds,  I  ijive  a  parlia- 
mentary Inquiry.  \ 

The  CHAIRMAN.  The  gentleman  will 
state  It.  :| 

Mr.  HANNA.  Mr.  Cha|rman,  I  just 
want  to  get  clear  where  w^  are,  If  I  may. 
There  was  a  unanlmous-cinsent  request 
that  the  committee  amendment  be  con- 
sidered as  read.  That  unaidmous  consent 
request  was  granted.  As  I  imderstand  it, 
however,  the  committee  amendment  is 
now  pending  because  we  ^id  not  act  on 
the  committee  amendment. 

The  CHAIRMAN.  The  I  gentleman  Is 
correct. 

Mr.  HANNA.  I  would  thfiik,  Mr.  Chair- 
man, that  we  ought  to  b.cA  on  the  com- 
mittee amendment.  i 

The  CHAIRMAN.  The  gentleman's 
amendment  Is  to  the  committee  amend- 
ment now  pending.  | 
Mr.  HANNA.  I  thank  thi  Chairman. 
Mr.  STARK.  Mr.  Chairman.  I  wish  to 
oflfer  an  amendment  to  H.R.  9989,  the 
Real  Estate  Settlement  Procedures  Act 
of  1974.  Before  doing  so,  l"  would  like  to 
commend  the  gentleman  .from  Georgia 
for  his  excellent  work  in  steering  this  bill 
through  the  committee,  and  the  gentle- 
woman from  Missouri,  andmy  colleagues 
on  the  committee  on  the  ot£er  side  of  the 
aisle  who  moved  to  help  the^verage  home 
buyer  in  this  country,  it  ii  with  a  great 
deal  of  trepidation  that  li  rise  to  offer 
this  amendment,  but  I  thiijk  It  is  neces- 
sary. It  is  based  on  a  great  many  years 
of  experience  in  the  mortgage  banking 
and  banking  business  and  the  business 
of  trying  to  provide  housing  for  low- 
and  moderate-Income  famaies,  which  aU 
of  the  Members  know  is  one  of  the  most 
difficult  problems  we  have  \h.  this  country 
today  as  a  result,  largely,  otinflation. 

I  think  it  is  important  tWBt  we  all  note 
that  when  we  are  talking  Mbout  settle- 
ment costs,  when  we  are  talking  about 
a  $30,000  house,  we  are  talking  about 
settlement  costs,  depending,  on  what  you 
Include,  of  $500  to  $1,500;  ^nd  that  por- 
tion the  homeowner  pays  wlien  he  or  she 
tries  to  purchase  a  home  CQuld  very  well 
be  anywhere  from  one-half  to  30  to  40 
percent  of  the  total  downpayment.  While 
It  is  an  Insignificant  percentage  of  the 
total  amount  paid  for  the  -Jiouse.  it  be- 
comes a  substantial  amount  of  the 
amount  of  cash  that  the  nerson  has  to 
take  out  of  his  savings  tolacqulre  that 
home.  t 

So  we  are  dealing  with.a  large  con- 
sumer expenditure  and  the  largest  that 
most  American  families  ev^  make. 

I  submit  we  are  dealing  i|ere  with  one 
of  the  largest  cash  requirements  or  road- 
blocks to  the  average  Amei-ican  family 
in  acquiring  that  homo.  Wei  are  not  ask- 
ing that  we  give  the  consumer  anything 
he  does  not  already  have.  T^ie  American 
consumer  now  has  the  protection  of  the 


power  of  HUD  to  move  If  It  is  necessary 
to  regulate  maximum  settlement  charges 
applied  to  FHA  and  VA  mortgage  trans- 
actions. Admittedly  that  power  has  not 
been  used.  Under  Secretar>'  Romney  a 
study  was  made  and  regulations  were 
proposed.  Unfortunately  those  regula- 
tions never  came  Into  being. 

Our  purpose  today  Is  not  to  quarrel 
with  the  operation  of  HUD.  Our  purpose 
today  is  to  decide  whether  or  not  It  is 
advisable  to  keep  the  authority  In  Fed- 
eral hands  to  use  in  an  emergency.  I 
submit  if  we  had  had  this  type  of  au- 
thority to  regulate  Interest  rates  and 
prices  and  wages,  we  might  not  have  the 
inflation  we  have  today. 

And  if  the  closing  costs  soar  to  the  50 
percent  to  100  percent  increase  we  have 
seen  In  Interest  rates  In  the  past  several 
months,  every  Member  who  has  voted 
against  this  amendment  is  going  to  have 
to  explain  to  his  constituents  about  why 
he  has  not  done  something  about  closing 
costs.  We  all  know  how  long  it  will  take 
to  put  this  kind  of  regulation  back  in 
if  we  do  not  adopt  this  amendment  to- 
day. It  is  a  good  emergency  power  and 
it  should  be  left  in  the  hands  of  the 
housing  authority  especially  if  the 
States  themselves  do  not  see  fit  to  regu- 
late real  estate  closing  practices  imder 
their  jurisdiction. 

Mr.  STEPHENS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STARK.  I  yield  to  my  friend,  the 
gentleman  from  Georgia. 

Mr.  STEPHENS.  Mr.  Chairman,  is  it 
not  true  that  the  agencies  that  would 
be  crlled  upon  to  issue  these  regulations 
say  they  cannot  do  it  under  the  section 
701? 

Mr.  STARK.  The  agencies  the  gentle- 
man refers  to  change,  as  one  knows, 
from  administration  to  administration 
and  from  Secretary  to  Secretary.  With- 
out getting  Into  a  debate  as  to  which 
Secretary  was  better  than  some  other 
Secretary,  I  would  submit  that  your 
statement  has  not  been  the  unanimous 
opinion  of  all  the  Secretaries,  and  indeed 
some  have  found  exactly  the  opposite. 
Mr.  STEPHENS.  Is  It  not  true  the 
second  Secretai-y  who  looked  at  it  had 
the  experience  of  the  first  Secretary  who 
found  it  had  not  worked  either? 

Mr.  STARK.  The  first  Secretary-  found 
it  should  be  implemented  but  left  office 
before  that  came  about. 

Mr.  BLACKBURN.  Mr,  Chairman,  if 
the  gentleman  will  yield,  I  wanted  to  ask 
the  gentleman  whether  under  section  701 
the  Secretary  Is  to  make  a  study  and 
make  recommendations  to  the  Congress' 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  ha.s  expired. 

(By  unanimous  consent,  Mr.  Stark  wa.^ 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  STARK.  I  am  aware  of  the  study 
provisions  In  the  bill  the  gentleman  re- 
fers to.  Without  my  amendment  the 
Secretary  would  be  absolutely  powerless, 
if  he  finds  in  that  study  that  regulations 
ar°  needed,  to  control  the  .serious  closing 
CO:  t  abuses.  We  are  giving  the  Secretary 
that  power  to  use  the  Information  he 
finds  In  that  study. 

Mr.  STEPHENS.  This  mitigates  against 
the   interpretation   the   gentleman   has 


placed  on  the  section,  this  language 
which  shows  clearly  the  only  purpose  of 
this  section  was  to  authorize  the  Secre- 
tary to  monitor  certain  costs  and  make 
a  study  and  report  back  to  the  Congress 
and  it  did  not  grant  him  price  or  wage 
control  in  the  legal  profession.  I  call  the 
attention  of  the  gentleman  to  that. 

Mr.  STARK.  Mr.  Chairman,  I  decline 
to  yield  further. 

Mr.  Chairman,  I  am  sympathetic  to  the 
gentleman's  concern  for  the  rehef  of  law- 
yers in  this  country  and  the  other  at- 
torneys who  may  suffer,  but  I  am  far  more 
constrained  to  be  concerned  for  the  poor 
and  the  moderate  income  people  who  do 
not  have  housing. 

A  vote  for  this  amendment  is  a  vote 
for  the  consumer,  and  it  is  supported  by 
the  labor  movement  and  the  consumer 
movement.  A  vote  against  It  is  to  help 
those  poor  and  struggling  title  Insurance 
companies  and  banks  in  the  districts  of 
the  gentlemen  to  help  the  lawyers  whose 
fees  are  high  enough.  It  Is  a  consumer 
issue.  I  look  for  my  colleagues  to  support 
the  amendment  so  we  may  make  housing 
costs  more  equitable  across  the  land 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

The  gentleman,  I  know,  has  some  ex- 
pertise in  this  field;  but  does  the  gen- 
tleman not  agree  that  to  attempt  to  set 
some  kind  of  uniform  costs  with  respect 
to  professional  services  and  things  of 
that  nature  would  be  grossly  unfair  In 
many  different  sections  of  the  country' 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brovi^n  of  Mich- 
igan and  by  unanimous  consent.  Mr. 
Stark  was  allowed  to  proceed  for  an  ad- 
ditional 2  minutes.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, wiU  the  gentleman  yield  further? 
Mr.  STARK.  I  will  be  glad  to  vield. 
Mr.  BROWN  of  Michigan.  The  gentle- 
man knows  that  real  estate  closings  are 
as  different  as  fi.sh  and  fowl  throughout 
the  country  and  that  the  costs  applica- 
ble to  those  closings  are  very  much  dif- 
ferent, because  there  is  a  great  diversity 
of  services  performed  with  respect  to 
real  estate  closings  in  different  sections 
of  the  country  with  respect  to  different 
State  laws,  with  respect  to  different  re- 
quirements at  the  local  level. 

Mr.  STARK.  The  gentleman  is  abso- 
lutely correct.  His  experience  and  his 
hard  work  getting  housing  bills  to  the 
floor  should  be  noticed  and  acclaimed. 

The  point  is  that  this  law  is  now  on  the 
books.  This  amendment  Is  designed  to 
continue  its  existence  for  use  where  ex- 
cessive charges  are  made.  And  there  are 
abuses  In  some  parts  of  the  country, 
where  costs  are  excessive  because  regu- 
latory and  legislative  inertia  and  lack 
of  consumer  education.  In  these  parts 
of  the  country  It  would  act  as  a  big  stick 
behind  our  soft-spoken  words. 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield  further 

Mr.  STARK.  I  would  be  glad  to  yield. 
Mr.  BROWN  of  Michigan.  Does  not  the 
gentleman  agree  that  a  certain  amount 
of  incompatibility  might  exist  by  giving 
authority  to  the  Secretary  of  HUD  to  do 
something  In  this  area  which  he  might 
deem  wise  If  we  adopt  this  law  tliat  sets 
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certain  standards,  certain  requirements 
and  limitations  and  all  these  things? 

Mr.  STARK.  The  gentleman  is  so  used 
to  hearing  talk  in  terms  of  marital  rela- 
tions in  this  House  the  past  few  days.  I 
would  say  this  law  is  not  as  a  honeymoon 
or  an  engagement,  but  a  good  marriage, 
and  leaving  it  on  the  books  can  have  a 
meritorious  effect. 

Mr.  BELL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  retain  section  701  of  the 
Emergency  Home  Finance  Act  of  1970. 

Unless  this  amendment  is  adopted,  the 
few  proconsumer  provisions  of  the  bill 
will  be  overwhelmed  by  the  antlcon- 
sumer  repeal  of  section  701. 

In  the  real  estate  settlement  industry, 
there  are  no  natural  price  competition 
factors  at  work. 

Piices  appear  to  be  based  simply  on 
what  the  traffic  will  bear. 

The  consumer,  who  buys  only  a  few 
houses  in  a  lifetime,  has  no  basis  for 
comparison. 

"Even  the  more  sophisticated  buj'er, 
who  might  try  to  "shop"  for  prices,  will 
sometimes  run  into  State  approved  mini- 
mum fee  schedules  which  make  it  liter- 
ally impossible  to  bring  his  closing  costs 
to  a  reasonable  level. 

The  result  today  is  that  many  families 
who  have  managet".  to  save  a  downpay- 
ment  for  a  home  and  are  on  a  very 
"tight"  or  limited  budget  are  crushed  to 
learn  that  they  cannot  buy  that  home 
because  of  exorbitant  settlement  costs. 

If  we  repeal  section  701,  we  will  say  to 
the  settlement  industry  that  existing 
abuses  are  OK — just  do  not  get  any 
worse. 

There  are  adequate  indications  that 
abuses  in  many  areas  are  outlandish. 
When  we  know  that  something  is  ba- 
sically wrong,  let  us  go  to  the  heart  of  it 
and  correct  it.  Now  is  the  time  for  reform. 
People  are  tired  of  paying  too  much  for 
what  they  are  getting. 

We  are  told.  Mr.  Chairman,  that  a 
substantial  portion  of  settlement  costs 
relates  to  the  risks  Involved  In  title  search 
and  evaluation. 

So  let  us  consider  this  hypothesis:  The 
pending  bill  provides  for  the  development 
and  analysis  of  model  land,  recording 
systems. 

Let  us  say  that  this  study  will  be  very 
successful,  thus  allowing  the  imple- 
mentation of  reforms  that  will  greatly 
reduce  the  risks  associated  with  title 
work. 

If  the  risks  are  reduced,  the  potential 
liability  of  lawyers  and  Insurance  com- 
panies are  also  reduced. 

And  prices  should  come  down  commen- 
surately.  But  v.hat  motivation  will  there 
be  for  the  industry  voluntarily  to  reduce 
its  prices?  Section  701  is  the  only  incen- 
tive there  is. 

Mr.  Chairman,  there  is  absolutely  no 
good  reason  to  repeal  section  701  and 
very  good  reasons  not  to  repeal  it. 

I,  therefore,  urge  that  the  amendment 
be  adopted. 

Mr.  HANNA.  Mr.  Chairman,  I  rise  to 
speak  against  the  amendment. 

Mr.  Chairman  and  members  of  the 
committee,  the  truth  of  the  matter  Is 
that  there  have  been  abuses.  I  think  ev- 


erybody on  the  committee  who  has  seen 
the  reports  and  who  has  been  part  of  the 
Investigation  and  study  knows  that  there 
have  been  abuses.  So,  we  are  not  debat- 
ing that. 

The  question  of  whether  or  not  at  this 
point  in  time  we  continue  to  keep  section 
701  in  the  legislation  is  predicated  upon 
another  set  of  facts  that  are  equally  well 
demonstrated.  That  is,  that  the  applica- 
tion of  a  national  approach  at  this  time 
Is  not  practical  or  feasible.  I  remind  the 
Members  that  within  this  legislation 
there  are  some  thrusts  that  indicate  there 
are  problems  really  here. 

There  is  a  section  103  in  the  bill  for 
uniform  settlement  statements  which 
says  that  the  Secretary,  in  consultation 
with  the  Administrator  of  the  Veterans' 
Affairs,  the  Federal  Deposit  Insurance 
Corporation,  and  Federal  Home  Loan 
Bank  Board  shall  develop  and  prescribe 
a  standard  form  for  the  statement  of 
settlement  costs. 

Why?  Because  when  we  went  at  this 
problem,  we  found  that  there  were  no 
standard  settlement  forms,  nor  an  agree- 
ment as  to  what  would  be  within  a  set- 
tlement, and  that  has  to  be  arrived  at 
first  before  we  start  applying  an  overall 
national  control. 

The  second  thing  that  Is  in  the  bill, 
which  has  been  discussed  before,  is  a 
trial  basis  for  the  Secretary  to  go  out 
and  see  if  there  are  changes  in  the  vary- 
ing conditions  that  now  exist  in  the  law, 
approaches  which  will  bring  together  a 
more  uniform  rei\  estate  legal  situation 
in  which  some  kind  of  national  control 
law  would  then  have  some  rationality. 
It  simply  does  not  exist  now,  because 
there  have  been  so  many  different 
strains  of  real  property  law  which  have 
brought  about  an  entirely  different  sys- 
tem, and  therefore  create  different  kinds 
of  costs  in  settlement  transactions. 

So  that,  as  much  as  it  would  be  de- 
sirable, we  cannot  wave  a  wand  and 
bring  all  the  kinds  of  reform  that  we 
would  like  to  achieve  in  here.  It  cannot 
be  done  that  way.  We  have  to  do  it  the 
hard  way.  We  have  to  do  things  that  are 
required  in  step  1  before  we  can  take 
step  2. 

There  is  no  way  we  can  pole  vault 
from  where  the  law  is  to  where  some 
people  would  like  to  have  it  be.  We  have 
to  go  step  by  step.  That  Is  what  this  leg- 
islation seeks  to  do. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANNA.  I  yield  to  ray  colleague 
from  California. 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me, 
and  wish  to  associate  mj'self  with  his 
remarks. 

I  would  like  to  add  one  point.  The  pro- 
poser of  this  amendment  alleges  high 
closing  costs  are  a  deterrent  to  owner- 
.ship.  That  is  true,  whether  they  are  too 
high  or  are  even  fair.  I  would,  however, 
like  to  point  out  that  in  new  housing  it 
is  not  a  deterrent. 

I  have  here  ads  from  Maryland,  the 
District  of  Columbia.  Washington,  doz- 
ens of  them,  which  have  offers  on  new 
housing  for  home  ownership  where  clos- 
ing costs  are  included  in  the  loan.  That 
does  not  mean  that  they  are  free,  be- 


cause the  buyer  pays  them  or  the  seller 
or  both  pay  them.  We  should  be  con- 
cerned about  what  those  are,  but  we 
should  recognize  that  in  the  new  hous- 
ing market,  universally  across  the  coun- 
try, it  is  not  a  deterrent  to  home  owner- 
ship. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANNA.  I  yield  to  the  gentleman 
from  Miimesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  com- 
mend the  gentleman  on  his  reasoned  dis- 
cussion. I  agree  with  him  and  I  hope  the 
Stark  amendment  Is  defeated. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANNA,  I  jield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  join  my  colleagues  who  have 
indicated  their  support  for  the  Banking 
Committee's  determination  that  section 
701  of  the  Emergency  Home  Finance  Act 
of  1970  should  be  repealed.  I  rise  in  op- 
position to  the  Stark  amendment.  I  must 
state  that  at  the  time  that  the  Emergency 
Home  Finance  Act  of  1970  was  consid- 
ered, no  one  to  my  knowledge  believed 
that  section  701  was  intended  to  convey 
any  rate  regulatory  authority  to  HUD  or 
the  VA.  On  the  contrary,  the  legislative 
histoi-y  of  .section  701  demonstrates  con- 
clusively that  the  section  was  in  no  way 
intended  to  convey  such  authority. 

One  of  the  things  that  was  very  clear 
in  our  consideration  of  section  701  was 
that  it  was  intended  to  carry  out  tlie 
recommendations  to  the  Congress  made 
by  the  Commission  on  Mortgage  Interest 
Rates.  This  was  made  clear  by  Senator 
Sparkman.  who  Introduced  the  Emer- 
gency Home  Finance  Act  of  1970,  and 
the  Banking  Committee  reports  on  the 
bill  and  section  701.  The  Commission  on 
Mortgage  Interest  Rates  was  composed 
of  15  members,  including  6  members  of 
the  House  of  Representatives — Repre- 
sentatives   PATMA.N,    WIDNALL,    StTLLIVAN. 

Brock,  Oltn  Teagtje,  and  Charles  M. 
Teague.  Mr.  President,  the  recommenda- 
tions made  by  the  Commission  on  Mort- 
gage Interest  Rates  were  very  explicit. 
Those  recommendations  were  as  follows: 
With  respect  to  closing  costs  and  other 
fees  collected  in  connection  with  mortgage 
financing,  the  Commission  reconunends  that 
FHA  and  VA:  (a)  continue  the  present  ad- 
ministrative practice  of  reviewing  such  costs 
to  see  that  they  are  consistent  with  the  ac- 
cepted standard  In  each  local  area:  (b)  de- 
velop regulations  and  procedures  to  assure 
that  prospective  borrowers  have  reliable  esti- 
mates of  such  costs  within  a  reasonable  time 
prior  to  the  loan  closing;  and  (c)  undertake 
a  Joint  study  for  submission  to  the  Congress 
by  mid-1970  recommending  steps  to  reduce 
and  standardize  such  costs. 

Mr.  Chairman,  I  cannot  see  how  any- 
one can  claim  that  this  language  in  any 
way  recommended  that  HUD  and  the  VA 
be  given  rate  regvilatory  authority  to  re- 
duce or  standardize  costs.  All  that  the 
Commission  recommended  was  that  HUD 
and  VA  continue  their  administrative 
practice  of  insuring  that  particular  items 
of  settlement  costs  did  not  exceed  rea- 
sonable and  customai-y  standards  pre- 
vailing in  the  local  area  where  the  trans- 
action takes  place. 
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Moreover,  in   regard  tcl  actions  that 
would  "reduce  and  standardize"  settle- 
ment   costs,    all    that    th|   Commission 
recommended  was  that  HOD  and  the  VA 
undertake  a  joint  study  lo  recommend 
what  actions  could  be  tak|n  by  the  Con- 
gress in  the   1972   HUI>|yA  report  on 
'Mortgage    Settlement    fosts"    and    I 
should  point  out  to  all  my  folleagues  that 
all   of   the   recommendatibns   made   by 
HUD  and  the  VA  to  "red 
ardize"  such  settlement 
bodied  in  the  provisions 
For  these  reasons^  I  u 
the  repeal  of  sectiMi  70 
tinue  to  leave  sectio*  70Uv,».  ^.^  k^^j^. 
it  can  only  be  the  subjectiof  continuous 
controversy  that  will  div|rt  our  efforts 
to  dea!  with  the  real  pro' 
causin?    unnecessary    hi, 
costs.  I.  therefore,  urge  th 
Siark  amendment. 

Mr.  ADDABBO  Mr.  Ch 
gentleman  yield? 

Mr.  HAN'NA.  I  yield  to 
from  New  York. 

Mr.   ADDABBO.   I  tha 

man   for  yielding    The       

mentioned  that  through  tais  legislation 
we  move  ahead.  Then  why  |o  we  go  back, 
move  ahead  two  steps,  t 
form,  and  then  move  back  c  le  step  in  re- 
moving section  701,  whic  i  has  given 
some  protection  in  the  past  to  those  who 
most  need  it? 

Those  who  are  seeking  Fl  A  m.ortgages 
and  those  who  are  .seeking  le  VA  mort- 
gages are  those  who  ler.st  c  in  afford  the 
high  closing  settlement  co  ts.  They  are 
seeking  FHA  mortgages  ai  d  VA  mort- 
gages because  they  hav  ;  the  least 
amount  of  money  to  put  do\  n. 

In  taking  away  section  01.  we  sub- 
ject them  to  the  extraordii  iry  charges. 
Why  do  we  take  two  steps  orward  and 
one  step  back? 

Mr.  HANMA.  Simply  beca  ise,  as  I  said 
to  the  gentleman  before,  tl  it  we  found 
we  are  not  in  a  position  >  go  as  far 
ahead  as  section  701  was  try  ig  to  do,  be- 
cause it  would  create  probl  us  in  many 
jurisdictions  in  the  approa<  i  on  a  uni- 
form, single  line  without  change  in 
the  existing  law  within  the 
ture. 

Mr.  ADDABBO.  Mr.  Chai 
the  point  of  order  that  a  q 
present. 

The  CHAIRMAN.  The  Ch 
Fifty-seven  Members  are  p 
quorum. 

The  Chair  announces  th 
cate  proceedings  under  the 
quorum  of  the  Committee  ai  jears. 

Members  will  record  theii  presence  by 
electronic  device. 

The  call  was  tal;en  by  el  ctronic  de- 
vice. 

QUOBUM    CALL    VAC.M    D 

The  CHAIRMAN.  One  hu  dred  Mem- 
bers have  appeared.  A  que  -um  of  the 
Committee  of  the  Whole  is  p  -esent.  Pur- 
suant to  rule  XXIII,  ciaus 
proceedings  under  the  call  s 
sidered  as  vacated.  1 

The  Committee  will  resuife  its  busi- 
ness. J 

Mr.  GETTYS.  Mr.  Chaim  in.  I  move 


pry  near  fu- 

lan,  I  make 
3rum  is  not 

|r  will  count. 
bsent,  not  a 

he  will  va- 
call  when  a 


2.  further 
all  be  con- 


to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  to  support  H.R. 
9989  as  reported  by  the  Banking  Com- 
mittee and  In  particular  to  support  the 
retention  of  section  102(c)  in  the  bill. 
This  section  would  repeal  section  701  of 
the  Emergency  Home  Finance  Act  of 
1970. 

Mr.  Chairman,  the  Banking  Commit- 
tee report  on  H.R.  9989  describes  section 
701  as  a  pro\1sion  that  "has  been  the 
subject  of  much  dispute  as  to  whether 
or  not  it  authorizes  HUD  to  regulate  the 
rates  and  charges  of  settlement  services 
in  FHA-VA  assisted  mortgages."  I  be- 
lieve that  the  language  of  section  701  is 
very  clear  that  Congress  did  not  intend 
HUD  and  VA  to  exercise  rate  regulatory 
authority  under  this  provision.  Secticn 
701 'a>  authorizes  HUD  and  the  VA  only 
"to  prescribe  standards."  There  is  noth- 
ing in  section  701(a)  that  authorizes 
HUD  to  engage  in  ratemaking;  Indeed, 
the  phrase  "ratemaking"  or  "rate  regula- 
tion" is  nowhere  to  be  found  In  the  sec- 
tion or  in  the  legislative  history  of  sec- 
tion 701. 

Second,  it  is  important  to  note  that 
section  TOlib).  the  provision  that  au- 
thorized HUD  and  the  VA  to  report  back 
to  the  Congress  on  mortgage  settlement 
costs,  which  they  did  in  March  of  1972, 
further  clarifies  that  section  70Ha)  \\-as 
not  intended  to  authorize  HUD  to  adopt 
regulations  that  would  force  reductions 
in  charges  for  settlement  services.  After 
authorizing  HUD  and  the  VA  in  subsec- 
tion (a»  to  presciibe  standards  in  FHA 
and  VA  assisted  transactions,  the  Con- 
gress directed  these  two  agencies  in  sub- 
section (^b)  to  conduct  an  extensive  study 
and  to  "make  recommendations  to  the 
Congress  with  respect  to  legislative  and 
administrative  actions  which  should  be 
taken  to  reduce  mortgage  settlement 
costs  and  to  standardize  these  costs  for 
all  geographic  areas." 

Mr.  Chairman,  the  implication  must 
be  clear  to  all  that  subsection  lai  was 
not  intended  to  confer  any  authority  "to 
reduce  '  or  "to  standardize"  settlement 
cost.s.  If  there  had  been  any  intention 
that  subsection  i  a  >  was  to  be  utilized  as  a 
mean.s  of  reducing  settlement  costs,  why 
wasn't  that  stated  in  the  subsection? 
Moreover,  if  that  were  the  intention  then 
subsection  ib>  would  have  been  drafted 
to  authorize  a  report  on  the  "further" 
legislative  and  administrative  actions 
which  should  be  taken  to  reduce  mort- 
gage settlement  costs. 

My  point  is  that  all  of  mv  colleagues 
should  be  aware  that  in  repealing  section 
70!  we  would  not  be  repealing  any  rate 
regulatory  authority  for  FHA-VA  trans- 
actions. Conversely,  by  leaving  section 
701  on  the  books,  we  would  not  be  au- 
thorizing HUD  to  engage  in  rate  regula- 
tion of  .settlement  costs  in  FHA  and  VA 
tran.^ractions  If  we  do  not  repeal  section 
701  we  would  be  leaving  on  the  books  an 
rmbiguous  and  controversial  provision 
that  I  do  not  believe  can  ever  be  imple- 
mented. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 


<On  request  of  Mr.  Stark,  and  by 
unanimous  consent,  Mr.  Gettys  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GETTYS.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  KOCH.  Mr.  Chairman,  my  good 
friend,  the  gentleman  from  Rock  Hill 
•  Mr.  Gettys)  and  I  have  debated  on 
nimierous  occasions,  and  also  with  re- 
spect to  this  particular  bill,  and  I  have 
great  regard  for  the  arguments  of  the 
gentleman  and  the  gentleman's  logic, 
and  because  I  have  this  regard  I  want 
to  ask  the  gentleman  this  question : 

If  section  701  does  not  pose  the  danger 
that  the  gentleman  says,  and  if  the 
gentleman  believes  it  really  does  not  give 
the  power  to  regulate  then  why  is  the 
gentleman  so  insistent  on  its  removal  "J 
Mr.  GETTYS.  For  the  simple  reason 
there  is  ambiguous  and  controversial 
language  in  the  bill,  and,  therefore, 
should  be  removed  to  eliminate  any  pos- 
sible misinterpretation. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GETTYS.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  Mr.  Chairman,  the  gen- 
tleman in  the  well  knows  that  if  the 
people  of  Rock  Hill,  S.C,  who  are  so  well 
protected  by  the  legal  profession  and 
their  representation,  if  that  was  spread 
across  the  country  this  colloquy  would 
not  be  neces<;ary. 

However,  I  have  to  disagree  with  the 
gentleman  in  this  case  because  the  Sen- 
ate report  No.  91-761  makes  it  quite  clear 
it  was  the  legislative  intent  of  this  act 
that  costs  be  regulated  as  well  as  stand- 
ards. At  the  proper  time  I  will  get  per- 
mission to  insert  this  information  in 
the  Record  at  this  point : 

The  General  Counsel  of 
Housing  and  Urban  Development, 

Washington.  DC,  May  2,  1974. 
Hon.  William  W.  Proxmire, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Proxmire:  Attached  as  re- 
quested by  Kenneth  McLean  of  your  staff, 
is  a  copy  of  the  Department's  February  4, 
1972.  legal  opinion  regarding  mortgage  settle- 
ment costs.  This  opinion  was  prepared  in 
conjunction  with  the  Department's  report  on 
settlement  costs  which  was  mandated  by  the 
Congress  pursuant  to  Section  701  of  the 
Emergency  Home  Finance  Act  of  1970. 

Following  Issuance  of  this  report  and  pur- 
suant to  Its  recommendations,  the  Depart- 
ment Issued  proposed  regulations  which  es- 
tablishetl  maximum  settlement  costs  for 
selected  geographic  areas.  One  of  the  prime 
criticisms  of  the  proposal  which  was  made  In 
comments  received  from  the  public  was  that 
HUD  did  not  possess  the  statutory  authority 
for  settlement  costs  ratemaking.  Also  fol- 
lowing publication  of  the  Department's  pro- 
posed regulations,  the  Senate  sought  to  re- 
move any  ambiguity  regarding  the  authority 
to  set  maximum  settlement  costs  when  it 
reaffirmed  the  Federal  role  In  settlement  cost 
ratemaking.  However,  the  House  Subcommit- 
tee of  the  Banking  and  Currency  Committee 
in  its  1972  omnibus  housing  bill  voted  to 
repeal  any  authority  the  Secretary  may  have 
been  given  to  regulate  settlement  costs  pur- 
suant to  Section  701. 
At  this  time,  the  Department  faced  with  a 
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clear  conflict  between  the  Senate  and  the 
House  is  not  comfortable  that  the  mandate 
of  Section  701  Is  sufficiently  clear  to  proceed 
to  settlement  costs  ratemaking  without 
further  Congressional  guidance. 
Sincerely, 

Robert  R.  Elliott. 
Acting  General  Counsel- 

Memorandum.  February  4,  1972 

Memorandum  for:  Eugene  A.  Gulledgc,  As- 
sistant Secretary-Commissioner. 
Subject:    Report    on    Mortgage    Settlement 
Costs;    Regulation  of  Maximum   Settle- 
ment Costs. 

In  connection  with  the  Report  to  the 
Congress  on  Mortgage  Settlement  Costs,  you 
have  asked  our  opinion  as  to  whether  this 
Department  has  the  legal  authority  to  set 
maximums  on  settlement  costs  paid  by  both 
buyers  and  sellers  In  connection  with  in- 
sured mortgage  transactions.  For  the  rea- 
sons set  forth  below,  in  our  opinion,  HUD 
does  have  such  legal  authority  based  on 
Section  701(a)  of  the  Emergency  Home  Fi- 
nance Act  of  1970,  which  provides  that: 

"Sec.  701(a)  With  respect  to  housing  built, 
rehabilitated,  or  sold  with  assistance  pro- 
vided under  the  National  Housing  Act  or 
under  chapter  37  of  title  38,  United  States 
Code,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Administrator  of  Vet- 
erans' Affairs  are  respectively  authorized  and 
direcied  to  prescribe  standards  governing 
the  amojints  of  settlement  costs  allouablc 
in  connection  with  the  financing  of  such 
housing  in  any  such  area.  Such  standards 
shall— 

(li  be  established  aft?r  consultation  be- 
tween the  Secretary  and  the  Administrator: 

(2)  be  consistent  in  any  area  for  housing 
assisted  under  the  National  Housing  Act  and 
housing  assisted  under  chapter  37  of  title 
38.  United  States  Code:  and 

(3)  be  based  on  the  Secretary's  and  the 
Administrator's  estimates  of  the  reasonable 
charge  for  necessary  services  Involved  In 
settlements  fcr  particular  classes  of  mort- 
gages and  loans."   (Italics  added.) 

From  the  legislative  history  of  Section  701 
it  appears  that  Congress  had  both  buyer  set- 
tlement costs  and  seller  settlement  costs  in 
mind.  House  Report  No.  91-1131  to  accom- 
pany H.R.  17495  and  Senate  Report  91-761 
to  accompany  S.  3685  both  state: 

"It  is  the  committee's  Intent  that  the 
study  and  recommendations  on  settlement 
costs  cover  not  only  Government-assisted 
mortgage  transactions  but  also  all  resldeii- 
tlal  real  estate  transactions,  vHth  particular 
reference  to  those  transactions  involving 
single-family  homes  where  the  unsophisti- 
cated purchaser  or  seller  U  often  unfamiliar 
with  the  complex  details  of  transferring  real 
estate  title."  (Italics  added.) 

The  paragraph  quoted  indicates  the  con- 
fern  of  the  Congress  with  both  the  buyer 
and  seller.  This  concern  provides  an  adequate 
legal  basis  when  coupled  with  the  obvious 
need  to  control  both  sides  of  the  transaction 
to  prevent  costs  to  the  seller  from  increas- 
ing as  costs  to  the  buyer  decrease.  Unless 
both  sides  are  controlled,  the  true  cost  to 
the  buyer  will  be  hidden  in  the  sales  price. 

It  Is  clear  also  that  the  authority  In  the 
Emergency  Home  Finance  Act  Includes  the 
authority  to  prescribe  maximums.  This  Is  be- 
cause of  the  direction  of  Sec.  701(a)  that 
HUD  and  VA  prescribe  "standards  govern- 
ing the  amounts  of  settlement  costs  allou- 
able."  (Italics  added.) 

The  exercise  of  such  authority  constitutes 
rulemaking  governed  by  the  Administrative 
Procedure  Act.  The  standards  and  maximums 
must  be  promulgated  as  HUD  regulations. 
They  must,  therefore.  In  accordance  with 
HUD  policy,  be  adopted  through  the  normal 
Federal  Register  procedure,  which  requires 
published  notice  and  opportunity  for  public 
comment  prior  to  adoption  of  the  final  rule 


AlsD.  because  under  Section  701(a)  (1).  such 
standards  and  maximums  may  be  estab- 
lished only  after  consultation  between  the 
Secretary  of  HUD  and  the  Administrator  of 
the  Veterans'  Administration,  adoption  of 
the  final  rules  probably  should  be  by  simul- 
taneous Issuance  by  HUD  and  VA. 

Therefore,  procedurally,  it  would  appear 
necessary  first  to  determine  tentative  "rea- 
sonable charges"  for  speciScally  delineated 
"areas"  of  the  country,  in  conjunction  with 
VA.  and  then  to  publish  proposed  maximum 
charges  for  comment.  After  consideration  of 
cDtnments,  the  rules  could  be  adopted  on  an 
area  by  area  basis  as  they  are  approved. 
Final  approval  of  maximum  reasonable 
charges  would  have  to  be  a  central  office 
function  of  HUD  and  VA  to  assure  a  reason- 
able relationship  betv^'een  the  maximums 
allowed  in  different  areas  for  similar  services. 

Some  items  of  settlement  costs,  such  as 
transfer  taxes  and  recording  fees,  are  charged 
directly  by  State  and  local  governing  bodies 
and  HUD  should  not  attempt  to  regulate 
such  charges  without  further  examination  of 
the  relevant  legal  questions.  Other  items  of 
settlement  costs,  such  as  title  Insurance 
premiums  or  attorney's  minimum  fees  are 
charged  by  private  parties  but  may  be  set  or 
approved  by  States  or  other  public  or  quasi- 
public  bodies.  Any  finding  by  HUD  that  such 
privately-charged  costs  are  too  high  must,  of 
course,  be  carefully  documented  to  overcome 
a  presumption  that  they  are  "reasonable". 

It  should  be  noted  that  any  attempt  to 
regulate  seller  settlement  costs,  particularly 
real  estate  sales  commissions,  undoubtedly 
will  le.^d  to  litigation.  Although  we  belie\e 
that  such  regulation  would  be  supportable 
on  the  reasoning  discussed  above,  the  ques- 
tions presented  would  be  novel  and  there 
can  be  no  final  and  absolute  legal  determi- 
nation at  this  time.  Regardless  of  the  man- 
ner in  which  the  precise  legil  questions  may 
be  presented  in  litigation,  the  outcome  may 
well  hinge  on  how  well  this  Department  is 
able  to  document  and  Justify  the  basis  upon 
which  the  maximum  allowable  charges  are 
established  from  area  to  area. 

David  O.  Maxwell. 

Comments  on  the  Brock  Closing  Cost 
Bill  (S.  3164)  and  the  Brock  Letter  of 
April  29.  1974 

The  Brock  bill  on  closing  costs,  S.  3164, 
provides  for  a  number  of  reforms  on  which 
there  Is  little  controversy.  These  Include  pro- 
visions requiring  more  disclosures  of  closing 
charges,  prohibiting  kick-backs  and  other 
unearned  fees,  and  restricting  escrow  ac- 
count payments.  However,  Section  10(c)  of 
the  Brock  bill  would  also  repeal  the  au- 
thority of  HUD  and  the  VA  under  Section 
701(a)  of  the  Emergency  Home  Finance  Act 
of  1970  to  regulate  closing  charges  on  FHA- 
VA  mortgage  transactions.  Senator  Brock  cir- 
culated a  letter  to  Committee  members  on 
April  29  in  support  of  his  bill.  The  following 
comments  are  in  response  to  some  of  the 
Issues  raised  in  the  Brock  letter  of  April  29. 
I.  erroneovs  arguments  on  behalf  of  the 

BROCK  bill 

A.  Legislative  history  misinterpreted 
Senator  Brock  argues  that  Congress  never 
Intended  to  authorize  the  regulation  of  clos- 
ing charges  under  Section  701(8).  Therefore, 
the  repeal  of  Section  701(a)  would  simply 
clarify  and  not  reverse  congressional  Intent. 
The  legislative  history  does  not  svipp>ort  the 
claim  made  by  Senator  Brock  that  Congress 
never  Intended  to  give  HUD  and  the  VA  the 
authority  to  regulate  closing  charges.  This 
contention  is  clearly  belied  by  the  express 
language  of  the  statute  and  the  Senate  and 
House  Committee  reports.  The  language  of 
the  Act  as  well  as  the  Committee  reports  In- 
dicate that  HUD  and  the  VA  are  directed  to 
prescribe  standards  governing  the  amounts 
of  settlement  costs  allowable  In  connection 


with  FHA  or  VA  mortgage  transactions.  The 

language  of  Section  701  and  the  Committee 

report  follows : 

TITLE  VII— MISCELLANEOUS 

settlement  costs  in  the  financing  of  fed- 
eral HOUSING  administration  AND  VET- 
ERANS' administration  ASSISTED   HOUSING 

Sec.  701.  (a)  With  respect  to  housing  built, 
rehabilitated,  or  sold  with  assistance  pro- 
vided under  the  National  Housing  Act  or 
under  chapter  37  of  title  38,  United  States 
Code,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Administrator  of  Vet- 
erans' Affairs  are  respectively  authorized  and 
directed  to  prescribe  standards  governing  the 
amounts  of  settlement  costs  allowable  In 
connection  with  the  financing  of  such  hous- 
ing m  any  such  area.  Such  standards  shall — 

(1)  be  established  after  consultation  be- 
tween the  Secretary  and  the  Administrator: 

(2)  be  consistent  in  any  area  for  housing 
assisted  under  the  National  Housing  Act  and 
housing  assisted  under  chapter  37  of  title  38, 
United  States  Code:  and 

(3)  be  based  on  the  Secretary's  and  the  Ad- 
ministrator's estimates  of  the  reasonable 
charge  for  neceasary  services  involved  in  set- 
tlements for  particular  classes  of  mortgages 
and  loans. 

(b)  The  Secretary  and  the  Administrator 
shall  undertake  a  Joint  study  and  make  rec- 
ommendations to  the  Congress  not  later  than 
one  year  after  the  date  of  enactment  of  that 
Act  with  respect  to  legislative  and  adminis- 
trative actions  which  should  be  taken  to  re- 
duce mortgage  settlement  costs  and  to  stand- 
ardize these  costs  for  all  geographic  areas. 


[Report  No.  91-761] 
The    Emergency    Home   Financing    Act    of 

1970 
Report  of  the  Senate  Committee  on  Banking 

and  Currency 
Settlement  Costs  in  the  Financing  of  Fed- 
eral Housing  AD^:INISTRATION  and  Veter- 
ans'     ADIMINISTRAnON      ASSISTED      HOUSING 

Secion  602  of  the  bill  would  Implement  the 
recommendations  of  the  Commission  on 
Mortgage  Interest  Rates  with  respect  to  set- 
tlement costs  on  FHA-  and  VA-assisted  hous- 
ing. It  would  direct  the  Secretary  oi  Hous- 
ing and  Urban  Development  and  the  Ad- 
ministrator of  Veterans'  Affairs,  after  con- 
sultation with  each  other,  to  prescribe  stand- 
ards governing  the  amounts  of  settlement 
costs  allowable  in  any  area  In  connection 
with  the  financing  of  FHA-  and  VA-assisted 
housing.  The  FHA  and  V^A  standards  for 
loans  would  be  consistent  with  each  other 
and  would  be  based  on  the  Secretan,-'s  Ei;d 
the  Administrator's  estimates  of  the  reason- 
able charge  for  necessary  services  Involved 
In  closings. 

The  Secretary  and  the  Administrator 
would  also  be  directed  to  undertake  a  joint 
study  and  to  make  recommendations  to  the 
Congress,  no  later  than  1  year  after  the 
enactment  of  this  bill,  as  to  legislative  and 
administrative  actions  to  reduce  and  stand- 
ardize settlement  costs. 

The  committee  believes  that  special  at- 
tention should  be  given  to  the  question  of 
closing  costs  associated  with  mortgage  trans- 
actions. These  costs  at  times  add  signiS- 
cantly  to  the  burden  of  acquiring  a  home  be- 
cause they  come  on  top  of  whatever  down- 
payment  must  be  made. 

We  recognize  that  ins'ltutional  practices  :n 
different  States  and  localities  are  the  pri- 
mary determinant  of  many  of  the  charges 
made  at  a  mortgage  loan  closing.  Past  studies 
have  shown,  however,  that  charges  for  such 
things  as  title  Instirance.  attorney's  fees. 
property  surveys,  and  the  like,  do  vary  con- 
siderably across  the  country.  Buyers  some- 
times do  not  learn  of  these  costs  until  quite 
late,  and  then  have  Jio  time  to  shop  around 
for  less  expensive  services. 

FHA  and  VA  presently  do  pay  some  atten- 
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tlon  to  closing  charges,  and  i  ttempt  to  pro- 
tect Individual  borrowers  fi  jm  having  to 
pay  more  for  a  particular  i  srvlce  than  la 
generally  customary  In  the  local  area  In- 
volved. The  committee  bell  ves  that  this 
practice  should  be  contlnuec  and  that  pro- 
cedures should  be  developed  >  provide  help- 
ful Information  about  such  harges  to  pro- 
spective borrowers  along  the  lines  discussed 
above  In  connection  with  i  iformatlon  on 
borrowing  costs. 

It  Is  the  committee's  Intent  that  the  siudy 
and   recommendations  on  &<  ;tlement  costs 
cover   not  only  Government!  isslsted   mort- 
gage  transactions    but   also  5  all    residential 
real  estate  transactions,  wltl^  particular  ref 
erence  to  those  transactions  llvolvliig  single 
family  homes  where  the  unso jhistlcated  pur 
chaser  or  seller  Is  often  unfMnlllar  with  the 
complex  details  of  traasferang  real  estate 
title.  It  Is  hoped  that  a  thoi»ugh  study  will 
be    made    toward    developLc  ;    a    simplified 
method  of  locally  controlle<    recording  and 
guaranteeing  of  real  estate  tj  les  to  speed  up 
and  reduce  the  costs  of  tltld  transfers. 

Senator  Brock  argues  tha     the  statutory 
language   means   that   the   C  mgress   simply 
Intended  that  FHA  and  VAi  continue   their 
existing  administrative  pract  ;e  of  reviewing 
particular   transactions   to  e  isure   that  the 
closing  charges  are  reasonabh  and  customary 
for  the  local  area  involved.  '  bis  Interpreta- 
tion cannot  possibly  be  susts  ned  by  a  care- 
ful reading  of  the  statute  am    the  legislative 
hlstorj-.  First,  It  is  obvious  1  lat  the  phrase 
"prescribe  standards  governli  ;  the  amounts 
of  settlement  costs  allowable  '  contemplates 
the  Issuance  of  regulations     j  limit  settle- 
ment   costs.    "Prescribing    s  mdards"    goes 
well  beyond  HUD's  or  VA's  i  -esent  practice 
of  reviewing  partlciUar  transa  tlons  to  ensure 
that  they  are  "reasonable  a   d  customary". 
Second,  If  all  Congress  Inten  ed  was  to  au- 
thorize HUD  and  VA  to  contl   ue  their  exist- 
ing administrative  practice  to   eview  particu- 
lar   transactions    to    ensiire     that    closing 
charges  were  reasonable  and  <  istoniary,  why 
did    Congress    pass   section      01(a)    at    all? 
Senator  Brock  himself  acknc  /ledges  In  his 
April   29   letter  that   this  prs  itice  does  not 
require     specific     statutory      luchorlzation. 
Third,  the  Committee  Repor  >  of  both  the 
Senate  and  House  clearly  indl  ate  that  Con- 
gress Intended  that  standards    be  prescribed 
and  that  HUD  and  VA  contln  ;e  their  c.xist- 
Uig  practice  of  reviewing  pai  ilcular  trans- 
actions  to  ensure   charges   W(  re   reasonable 
and  customary.  The  first  pat  .graph  of  the 
Senate   Report   talks   about  t  >e   legislation 
directing  HUD  and  VA  to  presc  ibe  standards. 
The  fifth  paragraph   refers   t(     the   existing 
practice  of  HUD  and  VA  with  respect  to  re- 
viewing   particular    transactlc  is    to    ensure 
that  charges  were  generally  cu  ;omary  in  the 
local  area  Involved,  and  expre  ses  the  Com- 
mittee's wish   that  these  pra(  tlces  be   con- 
tinued. If  the  Committee  onljlntended  the 
fifth  paragraph   of  its  Repor 
Senator  Brock   contends,   the 
purpose    of   the    first    paragr; 
that  HUD  and  VA  are  direct 
standards? 
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B.  The  Brock  bill  does  not  iespond  to  all 
of  the  recomendations  o/f  the  HVD~VA 
study 

Senator  Brock  contends  tAt  his  bill,  S. 
3164.  is  "directly  responsive  fto  all  of  the 
recommendations  for  Federal  legislative  ac 
tlon  to  reduce  settlement  c«ts  contained 
In  the  1972  HUD-VA  RepoA."  (Italic  by 
Senator  Brock)  Actually,  the  IftrD-VA  Report 
did  not  make  any  recommendations  for 
additional  Federal  legUlatloiil  Instead,  tha 
Report  contained  a  number  caf  proposals  for 
admlnLstratlve  lmplementatl|n  under  the 
authority  of  Section  701  aslwell  as  other 
authorities.  The  first  recommAidatlon  of  the 
Report  was  the  establishment  of  maximum 
allowable    settlement   costs   fir   Identifiable 


housing  market  areas  by  HUD  and  VA.  This 
authority  would  be  repealed  by  the  Brock 
bill.  Thus,  It  is  not  correct  to  say  that  the 
Brock  bill  responds  to  all  of  the  recom- 
mendations In  the  HUD-VA  report.  Thfl 
recommendations  of  the  HUD-VA  study  are 
as  follows : 

A.  Immediate  action  at  the  Federal  Level 

1.  HUD  and  VA  will  establish  maximum 
allowable  charges  for  all  Individual  settle- 
ment cost  items  paid  by  both  the  buyer  and 
seller,  except  loan  discount  payments  and 
costs  fixed  by  State  and  local  statutes,  for 
Identifiable  housing  market  areas.  Govern- 
ment insurance  or  guarantee  will  not  be  is- 
sued in  any  case  in  which  charges  exceed 
any  one  of  the  maximums. 

2.  Other  Proposals  Designed  To  Reduce  and 
Standardize  Settlement  Costs. 

(a)  HUD  and  VA  wlU  require  the  use  of  a 
single  uniform  settlement  statement  for  all 
HUD  and  VA  Insured  or  guaranteed  trans- 
actions (except  loans  on  mobile  homes) .  This 
statement  wUl  separately  itemize  buyer  and 
seller  costs  In  order  to  provide  full  disclosure 
and  assure  that  costs  reported  were  actually 
Incurred.  Sworn  affidavits  and  certifications 
wUl  be  obtained  Indicating  that  each  party 
participating  in  the  transaction  or  his  repre- 
sentative has  not  received  or  paid  a  fee  not 
explicitly  authorized  by  HUD  or  VA. 

The  statement  will  also  reflect  such  Infor- 
mation as  will  Insure  that  the  homebuyer 
shall  have  been  afforded  the  maximum  econ- 
omies obtainable  through  reissue  rates  for 
title  Insurance. 

(b)  HUD  and  VA  will  require  that  buyers 
and  sellers  receive  detaUed  estimates  cf  prob- 
able individual  settlement  costs  which  are  ap- 
plicable to  the  transaction. 

If  title  insurance  is  to  be  used,  a  further 
explanation  will  be  required  informing  the 
buyer  thr.t  the  mortgagee's  title  insurance 
policy  protects  the  lender's  Interest  and  an 
owner's  policy,  which  protects  the  buyer's 
Interest  Is  available  at  an  additional  cost. 

(c)  The  HUD  Office  of  Audit  will  under- 
take an  audit  of  selected  mortgagees  with  a 
view  toward  providing  additional  data  needed 
to  establish  appropriate  limits  on  lender's 
origination  fees  and  validating  data  concern- 
ing Buch  fees. 

'(d)  HUD  and  VA  will  require  that  Initial 
deposits  In  the  mortgagee's  escrow  account 
should  be  collected  so  that  when  the  tax  bUl 
Is  paid,  only  1/12  of  the  estimated  annual 
tax  bill  rsmains  in  the  escrow  account;  pro- 
vided that  monthly  payment  to  the  mortga- 
gee Includes  an  amount  for  real  estate  taxes 
which  represents  1/12  of  the  annual  tax.  Both 
agencies  further  intend  to  keep  all  escrow  de- 
posits at  a  minimum. 

(e)  HUD  and  VA  will  continue  to  prohibit 
mortgagees  from  charging  the  buyer  a  fee 
for  the  preparation  of  Truth-ln-Lendlng 
statements  and  recommend  that  the  Con- 
gress enact  legislation  prohibiting  all  fees 
for  the  preparation  of  disclosure  statements. 

(f)  It  Is  proposed  that  a  federally  spon- 
sored, computerized  land  parcel  recording 
system  be  authorized  and  funded  In  selected 
Jurisdictions  throughout  the  country,  with  a 
view  toward  the  development  of  a  uniform 
nationwide  system  which  will  simplify  pro- 
cedtires  and  result  In  reduced  costs. 

II.   REASONS   WHY   THE  AtJTHORrTY   TO  REGULATE 
CLOSING    COSTS    SHOULD    BE    RETAINED 

A.  Additional  hearings  needed 
Congress  should  not  make  a  final  decision 
on  the  question  of  regulating  closing  charges 
until  it  holds  additional  hearings  on  the  sub- 
ject and  on  alternative  methods  for  reducing 
excesflve  closing  charges.  There  are  three 
principal  approaches  for  dealing  with  the 
closing  cost  problem.  These  are: 

(1)  DUclosure  and  antl-klckback  only. 
(Brock  bill,  S.  3164) 


(2)  Direct  regulation  of  charges  (Proxmlre 
bill,  S.  2288) 

(3)  Requiring  lenders  to  pay.  (Proxmlre 
bUl.S.  3232). 

The  Committee  has  not  really  heard  from 
consumer  representatives  or  Independent  ex- 
perts with  respect  to  the  closing  cost  issue 
or  to  the  alternative  methods  for  reducing 
excessive  charges.  Only  two  witnesses  on  the 
consumer  side  testified  before  the  Commit- 
tee, and  their  testimony  was  delivered  on 
short  notice  and  burled  in  the  general  testi- 
mony taken  on  the  omnibus  1973  housing 
bill.  Recent  testimony  before  the  House 
Banking  Committee  Indicates  that  con- 
sumer organizations  may  be  shifting 
their  position  In  favor  of  requiring  the 
lender  to  pay  closing  charges  as  an  alterna- 
tive to  price  regulation.  The  Senate  Banking 
Committee  should  obtain  the  benefit  of  these 
views  before  it  makes  a  final  decision  on  the 
price  regulation  Issue. 

B.  Authority  needed  as  a  club  in  the  closet 
Until  Congress  does  make  a  final  decision 
on  the  best  method  for  reducing  closing 
charges,  the  existing  regulatory  authority 
under  Section  701  should  be  kept  on  the 
books  as  an  effective  deterrent.  The  prema- 
ture repeal  of  this  authority  can  weaken  the 
ln<»ntive  of  the  States  to  reform  closing 
cost  practices  and  can  encourage  those  who 
provide  settlement  services  to  increase  their 
charges.  If  the  mere  retention  of  Section  701 
has  no  deterrent  value,  then  why  is  the  real 
estate  settlement  Industry  so  anxious  for  its 
Immediate  repeal?  The  Industry  itself  has 
testified  that  HUD  has  no  Immediate  Inten- 
tion of  limiting  closing  costs  by  regulation. 
What  harm  would  be  done  If  the  authority  la 
retained  on  the  books  for  another  few 
months  while  Congress  holds  hearings  and 
gives  further  consideration  to  tl;e  matter? 

tn.  WHY  THE   BROCK  BILL  SHOULD   BK  DEFKATXD 
rP   SECTION    10(C)    IS    RETAINZD 

If  Section  10(c)  of  the  Brock  bill  Is  re- 
tained, the  benefits  to  consumers  from  the 
disclosure  and  other  provisions  of  the  bill 
would  be  overwhelmingly  offset  by  the  in- 
crease In  closing  charges  which  would  bo 
triggered  by  the  premature  repeal  of  HUD's 
regulatory  authority.  One  method  for  testing 
the  validity  of  this  Judgment  Is  to  look  at 
who  supports  and  who  opposes  the  Brock  bill. 
During  recent  hearings  held  by  the  House 
Banking  Conimlttee,  18  representatives  of 
bar  associations,  title  Insurance  companies, 
realtors,  mort.gage  lenders,  and  other  pro- 
viders of  settlement  services  testified.  All  18 
supported  the  Stephens  bill  which  is  quite 
similar  to  the  Brock  bill.  On  the  other  hand, 
7  consumer  spokesmen  or  independent  ex- 
perts testified  on  the  closing  cost  issue.  Not 
one  of  the  seven  supported  the  approach 
taken  by  the  Stephens  bill.  If  the  Brock- 
Stephens  bill  confers  such  great  benefits  on 
consumers,  why  have  consumer  organiza- 
tions not  come  forward  to  support  this  bill? 

As  a  practical  matter,  consumers  would 
gain  very  little  from  the  Brock  bUl.  Most  of 
the  disclosure  provisions  In  the  bill  are  al- 
ready included  In  a  bill  passed  tiy  the  Sen- 
ate last  year,  the  Fair  Credit  Billing  Act, 
S.  2101.  Moreover,  many  of  the  reforms  pro- 
posed  could  be  carried  out  administratively 
by  HUD  and  other  Federal  housing  agencies. 
In  its  Report  on  Settlement  Costs.  HUD  and 
VA  have  already  announced  their  intentions 
to  administratively  implement  almost  all  of 
the  reforms  In  the  Brock  bill  with  respect  to 
FHA-VA  transactions.  Similar  regulations 
with  respect  to  conventional  mortgage  trans- 
actions could  and  undoubtedly  would  be  Is- 
sued by  the  Federal  Home  Loan  Bank  Board, 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  the  Federal  National  Mortgage  As- 
sociation. Thiis,  the  benefits  to  consumers  in 
the  Brock  bill  are  largely  cosmetic  and  would 


August  14,  1974 


CONGRESSIONAL  RECORD  — HOUSE 


28275 


be  more  than  offset  by  the  repeal  of  Section 
701. 

Mr.  GETTYS.  I  thank  the  gentleman. 
I  would  say,  Mr.  Chairman,  that  the 
distinguished  gentleman  from  San  Fran- 
cisco, Calif.,  and  the  distinguished  gen- 
tleman from  New  York  have  always  co- 
operated with  me  in  understanding  the 
problems  of  Rock  Hill. 

I  am  always  delighted  to  have  their 
comments. 

I  do  not  have  the  material  before  me 
to  which  the  gentleman  refers,  so  I  can- 
not comment  on  it. 

Mr.  KCX:h.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  MOAKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Chairman,  some 
months  ago  I  met  in  my  Boston  district 
oflBce  with  a  number  of  distinguished 
members  of  the  Massachusetts  Bar  Asso- 
ciation who  were  engaged  In  the  convey- 
ance trade.  At  that  time,  they  vivlcUy 
pointed  out  their  overwhelming  concern 
about  the  potential  impact  of  the  reten- 
tion of  section  701  in  H.R.  9989,  the  Real 
Estate  Settlement  Procedures  Act  of 
1974. 

At  that  time.  Mr.  Chairman,  I  indi- 
cated that  should  this  provision  cause 
the  unwarranted  disruption  in  the  con- 
veyance trade  in  the  Commonwealth,  I 
would  look  into  the  matter  of  repeal  of 
this  section  and  perhaps  support  it. 

Clearly  the  question  of  whether  or  not 
the  U.S.  Department  of  Housing  and 
Urban  Development  should  retain  this 
never-used  authority  is  a  matter  of  con- 
cern to  conveyers  and  the  home  buyer. 

It  is  true  that  HUD  has  failed  to  use 
that  authority,  but  its  existence  has 
prompted  reform  action  on  the  State 
level  and  acted  as  a  valuable  Incentive 
for  beneficial  change.  In  effect,  it  is  a 
loaded  shotgim  in  the  comer,  ready  for 
protection  of  the  public  interest. 

But  at  the  same  time,  these  very  able 
lawyers — many  of  whom  are  leaders  of 
State  and  local  bar  associations — looked 
with  alarm  on  the  authority  section  701 
gives  HUD  because  they  frankly  feared 
the  Department  would  use  it  to  set  maxi- 
mum settlement  charges  throughout  the 
Nation,  regardless  of  the  level  of  settle- 
ment charges  actually  in  existence. 

I  am  pleased,  Mr.  Chairman,  that  HUD 
Secretary  James  Lynn  has  assured  me 
that  this,  in  no  way,  reflects  the  inten- 
tion of  the  Department  and  he  specifi- 
cally declared  that  the  Commonwealth 
would  not  be  among  primary  areas  of 
concern  to  HUD  should  it  exercise  its  au- 
thority to  regulate  maximum  settlement 
charges  for  FHA  and  VA  mortgages. 

Under  section  701  of  the  Emergency 
Home  Finance  Act  of  1970,  HUD  was  di- 
rected to  conduct  a  study  of  settlement 
costs  in  the  Nation.  It  selected  12  coun- 
ties for  this  purpose,  and  one  of  the  12 
was  Suffolk  County  in  Massachusetts. 
In  chapter  IV  of  Its  report  HUD  found: 

The  practice  (of  real  estate  conveyance)  In 
Boston  Is  unique  among  the  areas  surveyed. 
None  of  the  cases  studied  there  reported  a 
charge  for  title  Insurance,  because  of  the  lack 


of  secondary  market  activity  In  this  area. 
Since  the  mortgage  remains  In  the  locality, 
lenders  merely  require  a  title  opinion  based 
upon  a  personal  search  or  an  abstract.  There 
was  usually  one  fee  for  either  title  examina- 
tion or  attorney  services.  The  attorney  Is  In 
charge  of  the  closing  from  the  beginning  to 
end,  and  his  fee  includes  the  cost  of  search, 
the  title  opinion  and  most  title-related  serv- 
ices. This  method  of  practice  is  neither  very 
expensive  nor  very  Inexpensive.  Title  related 
costs  are  close  to  the  average  for  the  twelve 
areas. 

A  schedule  in  the  same  chapter  shows 
that  title  related  costs  for  Suffolk  Coimty 
average  $235  and  amounted  to  1.39  per- 
cent of  the  sales  price  of  the  property  be- 
ing purchased  in  March  1971.  The  aver- 
age for  the  12  counties  was  found  to  be 
$259,  representing  1.44  percent  of  the 
sales  price.  In  effect,  Suffolk  County  was 
slightly  below  the  average  of  the  12  coun- 
ties. 

Mr.  Chairman,  if  I  was  still  in  the 
Massachusetts  State  Senate  I  am  afraid 
I  would  have  to  oppose  section  701's  re- 
tention— especially  in  view  of  the  fine 
matter  in  which  conveyors  in  the  Com- 
monwealth perform  these  services.  But  I 
am  not  in  the  State  senate.  I  am  a  Con- 
gressman, and  therefore  must  vote  for 
what  I  believe  is  right  for  the  Nation  as 
a  whole. 

Clearly,  during  months  and  months  of 
congressional  hearings,  the  case  was 
made — rather  persuasively  I  Lelieve — 
that  many  States  experienced  abuses  in 
tills  area  and  there  did,  in  fact,  need  to 
be  some  measure  instituted  to  end  these 
abuses. 

I  am  now  satisfied — after  assurances 
by  HUD— that  the  Department  will  not 
use  section  701  in  Massachusetts  because 
of  the  low  cost  of  title-related  services 
and  few,  if  any,  abuses  in  the  Common- 
wealth. 

Therefore,  Mr.  Chairman,  I  believe 
that  in  order  to  correct  these  abuses — 
and  since  section  701  will  have  no  prac- 
tical effect  in  my  State  because  of  the 
outstanding  method  of  practice  there — 
this  section  should  be  retained. 

I  have  also  received  a  letter  from  the 
General  Counsel  of  the  U.S.  Department 
of  Housing  and  Urban  Development, 
Robert  Elliott,  In  which  he  declares  the 
Department  fully  supports  the  full  dis- 
closure concept  which  would  enable  pur- 
chasers to  make  more  informed  judg- 
ments and  to  shop  around  more  effec- 
tively for  settlement  cost  services, 
coupled  with  statutory  provisions  pro- 
hibiting: kickbacks. 

I  believe  the  four  pohits  Mr.  Elliott 
made  in  his  letter  show  clearly  that  HUD 
has    intention    to    establish    such    cost 
standards  in  Massachusetts. 
The  letter  follows : 

The  General  Counsel  of 

Housing  and  Urban  Development. 

Washington.  DC,  August  13.  1974. 
Hon.  John  J.  Moakley, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Moakley:  This  Is  In  response 
to  your  recent  inquiry  regarding  the  effect 
that  establishing  maximum  settlement  cost 
standards  pursuant  to  Section  701  of  the 
Emergency  Home  Finance  Act  of  1970  would 
have  In  the  Commonwealth  of  Massachusetts. 


As  you  may  know,  the  Department  has 
recommended  that  Section  701  be  repealed. 
Instead,  the  Department  supports  the  "full 
disclosure  concept"  which  would  enable 
purchasers  to  make  more  Informed  judg- 
ments and  to  "shop  around"  more  effectively 
for  settlement  cost  services,  coupled  with 
statutory  provisions  prohibiting  kick-backs. 

If  we  were  to  assume,  however,  that  maxi- 
mum settlement  cost  standards  were  to  be 
established  pursuant  to  Section  701,  we 
would  have  the  foUowlng  general  observa- 
tions about  the  Impact  of  such  an  effort  in 
the  Commonwealth  of  Massachusetts; 

1.  It  would  be  more  difficult  to  establish 
maxlmiun  settlement  cost  standards  In 
Massachusetts  than  elsewhere  since.  In  many 
cases,  attorneys  rather  than  title  Insurance 
companies  provide  necessary  title  related 
services.  This  Is  because  we  believe  that  we 
must  determine  the  overhead  costs  of  the 
providers  of  the  settlement  services  as  a 
necessary  part  of  establishing  maximum 
settlement  cost  standards.  This  Is  more  diffi- 
cult to  accomplish  if  such  costs  must  be 
determined  for  the  many  different  sizes  and 
type  of  legal  firms  which  provide  many  of 
these  services  In  the  Commonwealth  of 
Massachusetts. 

2.  Since,  hi  many  cases.  Individual  attor- 
neys and  law  firms  provide  all  necessary  title 
related  services  In  Massachusetts,  we  can 
assume  that  individual  purchasers  have  a 
significantly  better  opportunity  to  negotiate 
the  price  to  be  charged  for  the  provision  of 
such  services  or  to  "shop  around"  for  such 
services  If  an  initial  quotation  of  price  is 
unsatisfactory.  This  Is  particularly  true  since 
we  are  Informed  that  the  Massachusetts  Bar 
Association  has  no  minimum  fee  schedules 
for  title  related  costs. 

3.  The  proposed  regtilatlons  published  for 
comment  on  July  4,  1972,  contemplated  es- 
tablishing maximum  standards  for  areas 
where  the  Secretary  determines  that  exces- 
sive fees  and  charges  are  being  collected.  If 
that  approach  were  taken,  a  Jurisdiction 
would  be  subject  to  maximum  standards  set 
by  the  Secretary  If  It  were  found  that  ex- 
cessive fees  and  charges  are  In  fact  being 
assessed.  While  HUD's  Mortgage  Settlement 
Cost  Report  of  January  1972  noted  that  In 
some  cases  excessive  fees  and  charges  are 
being  collected,  the  Report  does  not  identify 
specific  areas  where  exorbitant  charges  were 
found  to  have  occurred.  We  should  note  that 
one  of  the  findings  of  the  Report  was:  "Costs 
appear  to  be  high  In  some  areas,  but  un- 
reasonable costs  probably  occur  In  fewer 
areas  than  may  be  popularly  assumed." 

4.  Since  the  HUD  Mortgage  Settlement  Cost 
Report  found  that  28  out  of  51  jurisdictions 
had  higher  title-related  costs  than  Massa- 
chusetts, HUD  probably  would  not  make  a 
determination  of  whether  maximum  stand- 
ards were  to  be  established  for  Massachu- 
setts until  over  half  of  the  other  states  has 
been  considered,  assuming  that  initial 
priority  were  given  to  those  areas  of  the 
country  in  which  high  settlement  costs  are 
currently  being  charged.  Establishing  such 
a  priority  may  be  necessary  since  It  would 
appear  that  HUD  would  be  unable  to  under- 
take surveys  to  determine  whether  excessive 
fees  and  charges  are  being  le\led  in  connec- 
tion with  mortgage  settlement  at  the  same 
time  in  all  areas  of  the  nation. 

Sincerely, 

Robert  R.  Elliott. 

Mr.  KOCH.  Mr.  Chairman,  before  com- 
ing to  the  Congress  I  was  a  practicing 
lawj'er.  I  am  not  any  more,  having  given 
up  the  practice  of  law  upon  my  election. 

I  handled  numerous  real  estate  trans- 
actions, and  I  have  some  familiarity 
with  the  fees  and  the  costs  that  are 
involved. 
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I  believe  that  it  would  l>e  very  anti- 
consumer  were  we  not  t<i  support  the 
Stark  amendment  to  put  Back  into  this 
bill  the  provisions  which  iwould  permit 
HUD  to  fix  and  regulatelclosing  costs. 
Closing  costs  vary  from  4-ansaction  to 
transaction.  But  there  caAnot  be  any- 
one in  this  House  who  ha*  any  famili- 
arity with  the  real  estate  pusiness  who 
would  say  that  there  h#e  not  been 
numerous  cases  where  the  purchaser  has 
been  abused  by  a  whole  imst  of  people 
who  are  involved  in  cjosing  costs. 
Whether  it  be  in  the  surve|  fees,  or  title 
insurance,  title  searches,  o^a  whole  host 
of  closing  costs,  there  hava  been  abuses. 

When  my  good  friend,  gie  gentleman 
from  Rock  Hill,  pointed  c|it  that  HUD 
has  not  used  this  power  tlmt  it  has  had, 
HUD  has  been  wrong.  HlftD  should  have 
used  this  power.  I  suspect  ^at  what  they 
were  relying  on,  from  ir^  recollection 
of  the  testimony,  is  that  sfcnply  by  hav- 
ing the  residual  power.|  it  inhibited 
abuses.  Maybe  it  did,  bu§  not  enough. 
I  think  that  they  shouI(H  exercise  the 
power,  and  I  think  it  is  inJambent  upon 
us  to  be  sure  that  we  give  t|em  the  right 
to  exercise  that  power. 

Just  to  conclude,  if  we  J^ant  to  pro- 
tect the  small  home  buyer,|who  really  is 
abused  too  often,  the  waylto  do  that  is 
to  support  the  amendmero  offered  by 
the  gentleman  from  Ca|fornia  (Mr. 
Stark  I . 

Mr.    ADDABBO.    Mr 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  t 
from  New  York. 

Mr.  ADDABBO.  I  than 
man  for  yielding. 

Is  there  anything  in  sect 
regulates  legal  fees,  the  fe. 
torney  may  charge  his  cli 
anything  to  regulate  that  i 

Mr.  KOCH.  Not  that  I  : 

Mr.  ADDABBO.  Is  it  n_ „. 

section  701  only  regulates  Ithe  charges, 
the  settlement  cost  the  ilender  may 
charge  the  borrower.  It  ha  nothing  to 
do  with  regulating  legal  for  attorney 
fees:  is  that  correct? 

Mr.  KOCH.  That  is  my 
of  it. 

I  will  yield  to  the  committee  chair 
man  if  there  is  a  more  ex 
nition,  but  that  is  my  unde 


cMairman,   will 


gentleman 

the  gentle- 

E»n  701  which 
ithat  the  at- 

it?  Is  there 
i  section  701? 
[low  of. 

a  fact  that 


kderstanding 


aairman.    I 


nsive  defi- 
.   standing. 

Mr.  ADDABBO.  I  thankfthe  gentle 
man. 

Mr.    McKINNEY,    Mr. 
move  to  strike  the  requisitefnumber  of 
words,    and    I   rise   in   supit)rt    of   the 
amendment, 

Mr.  Chairman,  this  momi^g  the  Com 
mittee  on  Banking  and  Currency  met 
with  the  head  of  the  Ofilce  on  Man- 
agement and  Budget,  Mr.^ploy  A.sh.  to 
pive  the  new  President  of  the  United 
States  a  Cost  of  Living  CSuncil  which 
will  have  no  power  at  ag,  but  which 
will  be  able  to  advise  onil  unfair  and 
unwise  inflationary  tend^  icies.  It  is 
my  suggestion  that  this  v  ill  probably 
pass  the  House  on  Monday 
wide  margin.  This  is  exactly  what  we  are 
talking  about  in  section  701 

I  am  not  advocating  a  ,^„  .,,wvia» 
bureaucracy.  I  am  not  ad\*cating  that 
we  spend  more  money,  but!  I  am  advo 


eating  that  we  set  up  and  give  HUD  the 
power  to  react  to  unfair,  unwise,  and 
discriminatory  closing  costs  across  the 
country. 

Let  us  face  the  fact  that  the  average 
American  does  not  buy  many  houses.  I 
happen  to  have  been  in  a  business  where 
I  did,  and  I  have  done  it  in  many  States 
and  I  have  seen  what  can  take  place. 

Do  the  Members  know  that  in  the  City 
of  Washington,  for  instance,  one  can  buy 
a  house  which  has  been  owned  by  some- 
one for  30  or  40  years  and  he  quite  right- 
fully pays  a  very  large  fee  to  search  the 
title  to  clear  it  to  get  title  Insurance? 
Do  the  Members  realize,  however,  that  it 
is  the  practice  in  Washington  that 
should  one  then  go  back  to  the  bank  be- 
cause he  has  improved  that  property,  to 
the  same  bank,  with  the  same  house.  6 
months  later,  and  ask  for  an  increase  of 
his  mortgage,  that  they  then  investigate 
the  house,  and  say,  "Certainly,  we  will 
give  it  to  you."  and  that  then  one  will 
pay  exactly  the  same  search  and  title  fee 
that  he  paid  for  a  30-year  examination? 

Mr.  STEPHENS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  STEPHENS.  I  thank  the  gentle- 
man for  yielding. 

Does  the  gentleman  say  that  would  be 
In  Washington  that  this  would  happen? 

Mr.  McKINNEY.  Washington,  the  Dis- 
trict Of  Columbia. 

Mr.  STEPHENS.  The  gentleman  does 
not  recognize  that  lawyers  have  a  fee  for 
bringing  a  title  up  to  date  and  it  is  a 
protection  for  both  the  borrower  and  the 
lender? 

Mr.  McKINNEY.  It  certainly  is. 
Mr.  STEPHENS.  That  is  to  see  that 
something  did  not  come  in  between. 

Mr.  McKINNEY.  But  let  us  not  con- 
fuse the  fact,  though,  that  6  months  be- 
fore, in  order  to  get  title  insurance,  this 
house  had  a  clear  title,  and  all  they  must 
search  for  are  the  mechanics'  liens  that 
may  have  been  put  on  during  the  im- 
provement. 

Now  we  go  on  to  the  fact  that  most 
people  who  buy  a  house  are  totally  the 
captives  of  a  system  they  do  not  under- 
stand and  of  a  system  that  is  designed  in 
essence  without  any  real  competition. 

What  we  are  talking  about  here  is  very 
simple.  The  President  of  the  United 
States  has  said  to  the  Congress:  "I  need 
a  weapon  whereby  I  can  jawbone  the  in- 
flation within  the  United  States  and 
adjudicate  problems  in  different  areas  of 
the  economy." 

What  we  are  trying  to  do  here  is  give 
HUD  a  section  of  the  law  that  exists, 
which  they  have  not  used.  But  just  as  in 
revolutionary  days,  it  is  the  musket  in 
the  volunteer's  closet  that  can  be  grabbed 
if  it  Is  needed.  In  fact  the  way  it  is  writ- 
ten it  can  only  be  grabbed  in  the  case  of 
VA  and  FHA  housing,  but  the  fact  of  the 
matter  is  it  is  there  and  it  can  be  used  to 
jawbone  and  it  can  be  used  to  threaten 
and  it  can  be  used  to  cajole. 

I  would  suggest  to  all  of  the  Members 
that  I  was  in  the  real  estate  business  and 
I  am  not  trying  to  put  the  lawyers  out  of 
business  and  I  am  not  trying  to  put  my 
ex-colleagues  out  of  business,  but  the 


average  home  buyer  in  this  country — and 
I  am  not  talking  just  about  the  little 
man — is  somewhat  like  a  sheep  led  to  the 
slaughter  because  he  has  to  have  the 
housing  and  he  wants  the  housing  and 
particularly  in  this  day's  economy,  once 
he  has  f  oimd  the  money — which  is  almost 
next  to  impossible — he  is  totally  at  the 
mercy  and  totally  at  the  rule  of  those 
who  give  him  the  money. 

Mr.  BELL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BELL.  I  thank  the  gentleman  for 
yielding.  I  commend  the  gentleman  for 
his  statement.  I  think  his  point  there  of 
the  implied  force  that  this  has  really  goes 
to  the  heart  of  the  matter.  It  certainly 
does  not  affect  the  other  good  amend- 
ments that  have  come  out  of  this  commit- 
tee and  that  are  in  there.  It  will  lend 
itself  to  working  with  them  if  we  put  the 
701  back  in. 

Mr.  McKINNEY.  There  is  no  question 
about  it.  As  I  stated  to  Mr.  Ash  this  morn- 
ing, I  think  we  can  do  with  less  Federal 
bureaucracies  and  we  do  not  want  to 
set  one  up,  but  I  believe  this  can  be  use- 
ful to  the  consumer. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 
Mr.  BARRETT.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  BARRETT.  Mr.  Chairman.  I  would 
like  to  see  if  we  can  get  a  consensus  of 
the  number  of  those  who  want  to  speak 
on  this  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  at  10 
minutes  to  3  o'clock. 

The  CHAIRMAN.  I.s  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  al- 
ready have  my  time.  Is  that  to  take  ef- 
fect after  I  have  my  time? 

The  CHAIRMAN.  The  gentleman  in 
the  well  has  already  been  recognized  for 
5  minutes. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BLACKBURN.  Mr.  Chairman,  re- 
serving the  right  to  object  we  are  talking 
about  only  6  minutes  for  all  these  gentle- 
men who  are  standing.  I  .suggest  the  re- 
quest be  amended  to  5  minutes  after  3 
o'clock. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  BARRETT.  Mr.  Chairman,  I  will 
compromise  and  withdraw  that  request. 
I  will  amend  my  request  to  say,  3  o'clock. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment, 
that  Is,  the  Stark  amendment,  and  all 
amendments  thereto  close  at  3  o'clock. 

The  CHAIRMAN.  Is  here  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
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There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Michigan  iMr. 
Brown  >  for  5  minutes. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, first  I  would  like  to  address  myself 
to  the  remarks  of  the  gentleman  from 
Connecticut  (Mr.  McKinney). 

Section  701  in  the  law  is  not  jawbon- 
ing. It  is  in  no  way  analogous  to  what 
we  propose  to  do  with  the  Cost  of  Living 
Task  Force.  To  the  contrary;  if  there  is 
any  relationship  between  the  economic 
stabilization  effort  such  as  the  Cost  of 
Living  Task  Force,  and  this  amendment 
it  is  that  one  is  the  opposite  of  the  other. 
Any  person,  any  Member  of  this  body 
who  supports  the  Stark  amendment  has 
got  to  also  be  willing  to  say  he  is  willing 
to  give  the  President  the  authority  to 
impose  wage  and  price  controls,  because 
that  is  exactly  what  701  does  with  re- 
spect to  closing  costs. 

I  would  suggest  that  the  arguments 
for  this  amendment  are  basically  two, 
with  almost  a  third.  One  is  that  it  pro- 
tects consumers.  Two.  is  that  it  elimi- 
nates the  possibility  and  potential  for 
abuses. 

The  third  would  be  that  it  holds  out 
the  threat,  by  retention  of  section  701, 
it  holds  out  the  threat  that  if  either  of 
these  things  appear  to  be  happening  that 
the  Secretary's  ability  to  regulate  will 
cause  them  not  to  happen. 

I  would  suggest  for  the  reasons  I  have 
just  stated  that  these  are  not  valid  rea- 
sons for  supporting  the  amendment. 

First  of  all,  on  the  consumer  issues, 
I  suggest  no  one  in  this  House  will  dis- 
agree with  the  proposition  that  maxi- 
mum costs  become  minimum  costs.  When 
we  set  maximum  costs,  we  can  be  sure 
every  consumer  will  be  paying  them, 
whether  they  should  or  not.  If  that  Is 
protecting  the  consumer,  I  will  eat  vour 
shirt. 

Now,  in  fact.  Consumer  Advocates  have 
said,  especially  Alan  Morrison  repre- 
senting Ralph  Nader's  Public  Citizen 
Projects. 

I  oppose  the  creation  of  a  permanent 
agency  to  establish  maximum  costs  appli- 
cable to  all  or  almost  all  transactions.  Once 
such  bureaucracies  get  started  they  have  a 
way  of  hanging  on  forever,  and  soon  become 
dominated  by  the  groups  that  are  supposed 
to  be  regulated  by  them.  Moreover,  there  Is 
no  evidence  so  far  that  Indicates  that  man- 
datory price  regulation  by  the  Federal  gov- 
ernment is  required,  and  thus,  it  seems  ap- 
propriate to  experiment  with  solutions  short 
of  Government  price  regulation  in  this  field 
at  least  for  the  present. 

Now.  then,  if  we  decide  that  the  Fed- 
eral Government  should  do  something, 
or  better,  that  something  should  be  done 
in  this  area,  I  respectfully  suggest  that 
the  action  should  be  taken  at  the  State 
level.  I  do  not  think  even  the  sponsor  of 
the  amendment  would  argue  that  the 
problem  of  closing  costs  is  a  problem  that 
exists  nationwide  to  the  same  extent  and 
in  the  same  way  in  all  areas. 

Therefore,  if  some  regulatory  action 
is  needed,  it  seems  to  me  it  should  be 
State  action  to  regulate  these  closing 
costs. 

And.  I  respectfully  suggest  to  my  col- 
leagues that  the  threat  of  701.  the  ability 


of  701  to  be  implemented  by  the  Secre- 
tary, having  that  section  on  the  books  is 
a  great  deterrent  to  State  action,  because 
every  State  legislator  not  wanting  to  deal 
with  this  controversial  problem  will  say, 
"Why  should  we  do  something  about  reg- 
ulating closing  costs?  Authority  exists  in 
the  Federal  Government  to  regulate  clos- 
ing costs." 

So  the  taking  of  the  type  of  action  ap- 
propriate to  the  geographic  sections  of 
our  coimtry  where  laws  and  regulations 
differ  would  be  hampered  and  the  im- 
petus for  legislation  by  States  would  be 
slowed. 

Now,  what  does  the  administration  say 
about  the  repeal  of  701?  Assistant  Secre- 
tai-y  of  HUD,  Sheldon  Lubar,  testified 
that  HUD's  experience  had  demonstrated 
that: 

Even  if  It  could  be  concluded  that  Federal 
regulation  of  settlement  costs  was  workable 
at  all.  such  regulation  could  be  achieved  at 
only  very  high  admlni.straiive  costs,  widely 
out  of  proportion  to  the  benefits  that  would 
be  received  by  consumers. 

He  told  the  Subcommittee  on  Housing 
that  he  believed  repeal  of  section  701  was 
"vital"  to  any  legislative  package  on  set- 
tlement costs. 

This  same  view  was  expressed  by  the 
Chairman  of  the  Federal  Home  Loan 
Bank  Board,  Thomas  R.  Bomar,  who  de- 
scribed Federal  rate  regulation  of  settle- 
ment costs  as  "merely  symptomatic"  that 
was  "likely  to  cfeate  a  bureaucratic  mon- 
strosity" and  lead  to  "serious  distortions 
and  instabilities  in  the  marketplace." 

(By  imanimous  consent,  Messrs.  Bar- 
rett and  Koch  yielded  their  time  to  Mr. 
Stark.' 

Mr.  STARK.  Mr.  Chairman,  I  would 
like  to  repeat  at  this  time  to  my  col- 
leagues in  the  committee  that  the 
amendment  simply  retains  the  right  in 
HUD  to  correct  abuses  through  jawbon- 
ing, if  you  will  and  through  regulation 
of  maximum  settlement  charges. 

I  would  like  to  submit  to  the  Members 
that  the  labor  unions  of  this  country, 
and  the  consumer  groups  and  every  one 
of  my  colleagues  who  can  put  the  con- 
cerns of  the  home  buying  public  ahead  of 
other  parochial  or  business  interests  at 
this  point,  support  retaining  this  author- 
ity in  HUD.  I  would  repeat  that  voting 
for  the  amendment  is  a  vote  to  give  us 
the  weapon  to  help  control  ever  increas- 
ing housing  costs.  It  is  a  vote  for  lower 
housing  costs.  It  is  a  vote  for  States' 
rights.  It  can  be  a  catalyst  to  encour- 
age States  and  municipalities  to  enact 
the  kinds  of  laws  we  all  want  to  see,  with 
the  proper  kinds  of  local  input. 

It  is  beyond  any  question  a  vote  for 
the  consumer.  It  is  a  vote  that  will  en- 
able so  many  people — we  just  recently 
had  an  outstanding  amendment  offered 
by  the  gentlewoman  from  Maryland  on 
another  bill  to  allow  people  to  homestead 
and  acquire  foreclosed  homes.  I  hope 
she  recognizes  that  they  could  all  be 
foreclosed  from  acting  imder  her  amend- 
ment just  because  of  excessive  closing 
costs.  This  might  be  an  area  in  which  the 
Secretary  could  implement  or  suggest 
standards  that  could  be  meritorious  for 
this. 

There  are  so  many  ways  this  could 


help  people  all  across  the  country  to  ac- 
quire that  home  which  is  the  biggest 
purchase  they  will  ever  make. 

The  question  is  whet!er  we  are  going 
to  vote  for  lower  housing  costs,  whether 
we  are  going  to  vote  for  the  consumer, 
whether  we  are  going  to  vote  for  States 
rights,  as  opposed  to  whether  we  are  go- 
ing to  vote  for  a  few  vested  interests  and 
have  no  control  over  how  they  deal  with 
that  home  buyer. 

(By  unanimous  consent.  Mr.  Frenzel 
yielded  his  time  to  Mr.  Blackburn,  i 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  <Mr. 
Blackburn  i  . 

Mr.  BLACKBURN.  Mr.  Chairman .  first 
of  all  I  want  to  address  myself  to  iie 
question  asked  by  the  gentleman  from 
New  York  (Mr.  Addabbo)  as  to  whether 
or  not  attorneys'  fees  are  included  within 
the  term  "closing  costs." 

I  would  call  to  the  attention  of  the 
committee  the  HUD  report  of  1972,  in 
which  they  state  that  the  term  "closing 
costs"  includes  all  charges  paid  at  settle- 
ment for  obtaining  the  mortgage  loan 
and  transferring  real  estate  titles.  In  the 
figures,  attorneys'  fees  are  clearly  in- 
cluded as  part  of  the  closing  costs.  Let 
me  call  the  attention  of  the  committee  to 
the  statement  of  Mr.  Sheldon  B.  Lubar. 
when  he  testified  last  year  before  the 
Committees  on  Housing  and  Banking  and 
Currency,  in  which  he  states  it  would  be 
impossible  for  HUD  to  regulate  those 
without  setting  up  a  very  new  and  ex- 
pensive bureau. 

He  states: 

The  maximums  proposed  by  the  Depart- 
ment were  based  on  an  econometric  analysis 
of  the  various  settlement  costs  which  was 
supposed  to  determine  how  high  these  costs 
ought  to  be  by  comparison  with  costs  in 
other  geographic  areas.  The  expenses  that 
the  providers  of  these  services  incurred  in 
order  to  provide  the  services  were  not  ascer- 
tained and  therefore  were  not  factored  into 
the  proposed  maximums.  Otherwise,  HUD 
personnel  would  have  been  required  to  get 
Into  the  Internal  affairs  of  the  providers  of 
these  services  in  great  depth  In  order  to  de- 
termine these  expenses.  To  undertake  such 
action  and  to  provide  the  necessary  safe- 
guards against  arbitrary  or  unfair  results, 
even  for  these  six  metropolitan  areas  alone, 
would  have  required  HUD  to  develop  a  new 
and   extensive   rate-regulating   btireaucracy. 

Here  is  the  man  speaking  who  will 
be  charged  with  administering  this  law 
in  the  first  place. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BLACKBURN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

From  your  just  concluded  statement 
it  is  obvious  that  you  do  not  want  the 
rates  that  would  apply  in  New  York  City 
to  apply  everywhere  even  to  small  com- 
munities in  Georgia  or  Michigan. 

Are  we  going  to  have  HUD.  then,  es- 
tablish different  rates  for  different  re- 
gions or  different  metropolitan  areas  in 
the  country,  with  different  maximums? 

When  the  gentleman  from  C^alifornia 
says  that  this  is  a  consumer  bill,  I  think 
he  is  clearly  off  the  track  because,  as  I 
have  said  before — and  he  did  not  take  is- 
sue   with    it — maximum    rates    become 
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minimum  rates.  That  meai  >  that  we  are 
imposing  upon  every  consu  ler  the  high- 
est acceptable  rate  that  w<  uld  be  appli- 
cable in  the  most  affluent  a  ea,  and  I  ask 
everj'one  if  that  is  in  the  c  tnsumer's  in- 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
think  the  gentleman  mat  ;  a  perfectly 
valid  point.  I  thank  him  foil  bringing  that 
point  to  the  attention  of  this  body. 

(By  unanimous  consent,  lessrs.  Plynt 
and  Gettys  yielded  theiiftime  to  Mr. 
Stephens.)  1 

The  CHAIRMAN.  The  :hair  recog- 
nizes the  gentleman  from  Seorgia  (Mr. 
Stephens) . 

Mr.  STEPHENS.  Mr.  C  lairman.  let 
us  look  for  a  minute  at  «  lat  seems  to 
me  a  great  misunderstanding  about  real 
estate  settlement  costs. 

When  one  records  the 
courthouse,  that  is  a  real  state  settle- 
ment cost.  That  deed  fee  tl  at  has  to  be 
paid  is  set  by  the  State. 

Part  of  the  real  estat 
costs  are  the  prorated  cit  taxes.  The 
prorated  city  taxes  are  sel  by  the  city, 
and  that  is  part  of  the  setl  ement  costs. 
State  and  county  taxes,  >rorated,  are 
set  by  the  State  and  coun  y.  That  is  a 
settlement  cost. 

Take  fire  insurance.  Thos  ;  fees  are  set 
by  the  public  bodies,  by  thj  State  or  by 
an  insurance  commission  Those  are 
settlement  costs.  Interest  :  )n  the  loan. 
which  is  set  by  the  usury  i  tatutes  of  a 
State,  is  part  of  the  sett  ement  costs 
sometimes. 

The  transfer  tax  that  ha  ;  supplanted 
the  old  Federal  tax  on  tn  nsfer  of  the 
property,  that  is  set  by  tl  e  State. 

Therefore,  what  folks  are  \  alking  about 
is  this:  That  they  are  goin(  to  regulate. 
They  want  a  photographe  's  fee  regu- 
lated for  taking  a  picture  f  the  home. 
They  want  to  estnblish  a  redit  report 
fee.  The  charge  for  that  lat  st  credit  re- 
port is  a  settlement  cost. 

They  want  the  real  esta  «  fee  to  be 
set  by  Washington,  D.C.  Tl  ?y  want  the 
lawyer's  fee  set  by  Washing  on,  D.C,  as 
well  as  the  surveyor's  fee. 

Are  they  asking  that  Sti  te  taxes  be 
changed?  All  they  are  sa;  Ing  is  that 
Washington  should  sit  dow  i  here  and 
tell  a  man,  if  he  is  a  lawyi  r,  what  his 
fee  is  going  to  be.  If  he  is  a  p  lotographer 
and  is  going  to  take  a  plctu:  e  as  part  of 
the  settlement  cost,  they  '  -ant  to  tell 
him  how  much  to  charge  for  the  picture. 
The  law,  as  we  passed  it  ii  section  701 
on  the  books,  has  been  inferpreted  as 
setting  the  amount  of  ra 
ought  not  set  them  in  Was 
We  have  heard  a  number 
that  section  701  of  the  1970 
Intended  to  authorize  HUD 
regulation  of  settlement  celts.  I  agree 
100  percent.  I  feel  .<;trongly  hat  section 
701  should  be  repealed  beca'  se.  in  spite 
of  its  clear  legi.<;lative  histor;  .  there  Is  a 
danger  that  some  future  adi  ilnlstratlon 
might  seize  upon  it  as  a  bash  to  promul- 
gate the  kind  of  arbitrary  md  unfair 
regulatory  scheme  that  HU  )  did  pro- 
pose In  July  of  1972,  without  taking  Into 
consideration  whatsoever  theldlfferences 
between  what  It  took  to  close  aireal  estate 


I  say  we 

Jngton,  D.C. 

arguments 

\t  was  never 

engage  In 


loan  in  Georgia,  Caltfomia,  New  York, 
New  Jersey,  or  wherever  it  might  be. 

When  a  man  sits  down  as  a  lawyer 
and  settles  the  matter,  then  settlement 
costs  are  his  responsibility  because  the 
lawyer  then  takes  the  deed  involved  over 
to  the  courthouse,  sees  that  the  papers 
are  recorded  properly,  and  he  gets  them 
back  and  returns  them  to  the  respective 
parties. 

After  all,  it  is  argued,  the  present  ad- 
ministration will  not  implement  it  and 
any  use  of  that  provision  as  the  basis 
for  rate  regulation  could  be  challenged 
successfully  in  a  law  suit. 

I  feel  strongly  that  section  701  should 
be  repealed  because  in  spite  of  its  legis- 
lative history  and  defects,  there  is  a 
danger  that  some  future  administration 
might  seize  upon  it  as  a  basis  to  promul- 
gate the  kind  of  arbitrary  and  unfair 
regulatory  scheme  that  HUD  proposed 
in  July  of  1972.  Indeed,  we  are  told  by 
the  supporters  of  section  701  that  it 
should  be  kept  on  the  books  as  a  "club 
in  the  closet"  because  it  could  be  used  by 
some  future  Secretary  of  HUD.  This  is 
why  we  are  so  concerned. 

Because  section  701  fails  to  provide 
the  necessary  safeguards  that  are  a  pre- 
requisite to  any  fair  system  of  regula- 
tion; because  section  701  may  be  used  to 
force  arbitrary  reductions  in  charges 
that  are  not  based  on  an  examination  of 
the  costs  and  profits  of  those  whose  serv- 
ices would  be  regulated:  because  imple- 
mentation of  section  701  can  only  lead 
to  protracted  law  suits  challenging  such 
administration  action — I  believe  section 
701  represents  a  "club  in  the  closet"  that 
Congress  should  never  permit  to  be  used. 
I  cannot  condone  the  use  of  an  unfair 
and  obviously  ambiguous  law  as  a  "club 
in  the  closet."  To  the  extent  section  701 
might  be  interpreted  as  authorizing  rate 
regulation,  it  is  an  unwise  and  unwar- 
ranted provision,  and  it  makes  no  sense 
to  say  we  ought  to  leave  it  on  the  books 
despite  the  fact  that  it  may  never  be 
used — perhaps  even  silently  hoping  it 
never  will  be  used. 

Moreover,  we  should  not  believe  that 
the  industry's  fear  of  implementation  of 
section  701  will  help  keep  charges  to  rea- 
sonable levels.  Such  an  argument  is 
totally  without  merit.  The  threat  of 
arbitrary  Government  action  can  never 
be  effective  in  reducing  charges  and 
represents  terrible  Government  policy. 

On  the  other  hand,  sections  102  (a) 
and  (b»  of  H.R.  9989,  provisions  that  di- 
rect HUD  to  monitor  the  Industry's  per- 
formance under  the  reform  provisions  of 
H.R.  9989  and  to  report  back  to  the  Con- 
gress on  what  further  measures  need  to 
be  taken— Including  the  possibility  of  an 
effective  and  workable  scheme  of  Federal 
rate  regulation— will  insure  that  the  in- 
dustry will  do  all  it  can  to  keep  costs  in 
line  and  to  make  the  antiklckback,  dis- 
closure and  other  reform  provisions  of 
the  bill  work. 

Finally,  even  If  section  701  is  repealed, 
HUD  and  the  VA  will  still  have  and  will 
continue  to  exercise  their  authority  to 
prevent  excessive  or  exorbitant  charges 
imder  their  existing  administrative  regu- 
lations whereby  they  can  and  do  chal- 
lenge and  reject  any  Item  of  settlement 


cost  that  is  in  excess  of  the  "reasonable 
and  customary"  standards  prevailing  in 
the  local  area.  This  is  an  important  point 
for  all  my  colleagues  to  keep  in  mind, 
because  even  if  we  repeal  section  70 1! 
this  administrative  authority  would  be 
unaffected. 

Thus,  passage  of  H.R.  9989  would  pro- 
vide FHA  and  VA  home  buyers  the  triple 
protection  of:  First,  dealing  with  the 
underlying  problems  that  cause  unnec- 
essarily high  settlement  charges;  second 
lea\'ing  intact  HUD  end  VA  authority  to 
protect  federally  assisted  home  buyers 
from  charges  that  exceed  "reasonable 
and  customary"  levels:  and  third,  au- 
thorizing HUD  to  report  back  to  the  Con- 
gress on  what  further  measures  may  be 
needed  to  give  buyers  the  protection  they 
deserve. 

His  duties  in  his  settlement  are  not 
just  ended  right  there.  Because  section 
701  fails  to  provide  the  necessary  safe- 
guards that  are  prerequisite  in  the  sys- 
tem of  regulation,  because  section  701 
may  be  used  to  force  arbitrary  reductions 
In  charges  that  are  not  based  on  the  ex- 
amination of  the  cost  and  the  profits, 
which  has  been  done,  those  services 
would  be  regulated. 

Mr.  Chairman,  let  me  state  this  as  a 
final  conclusion:  Even  if  section  701  Is 
lepealed— and  I  repeat  this— HUD  and 
the  VA  will  stUl  have  and  will  continu- 
ally exercise  their  authority  to  prevent 
excessive  or  exorbitant  charges  under 
existing  administrative  regxilations 
whereby  they  can  do  this  now. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Patten). 

Mr.  PATTEN.  Mr.  Chairman.  I  am 
going  to  vote  against  this  amendment.  I 
do  not  yield  to  any  of  the  Members  when 
they  talk  about  protecting  the  buyer. 

My  office  handled  HOLC  loans  in  1930 
and  1931.  and  we  were  allowed  $75  to  do 
the  whole  job  so  far  as  closing  costs  were 
concerned,  and  we  did  all  the  work.  We 
processed  hundreds  of  VA  loans.  Millions 
of  veterans  were  well  protected  at  4  per- 
cent interest  and  the  Government  al- 
lowed $160  toward  the  closing  costs. 

I  will  guarantee  this:  Our  banks  looked 
over  the  closing  fees,  and  I  will  sav  that 
anyone  who  did  not  use  the  minimum  fee 
was  not  allowed  back  in  the  bank. 

Mr.  Chairman,  I  am  proud  of  the  serv- 
ice we  gave  to  our  veterans  at  the  time 
they  came  out  of  World  War  n.  I  spent 
a  great  deal  of  time  during  15  years  on 
this. 

I  never  heard  such  dirty  talk  as  I  have 
heard  on  this  floor. 

Mr.  Chairman,  I  recommend  that  we 
oppose  the  amendment  and  go  along  with 
the  committee. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  Missouri  (Mrs. 
Sdllivan)  . 

Mrs.  SULLIVAN.  Mr.  Chairman,  on  the 
question  of  lawyer  fees  that  was  dis- 
cussed before.  I  should  like  to  Inform 
the  House  that  the  American  Bar  Asso- 
ciation said  in  1972  that  it  endorsed  the 
HUD  authority  contained  in  section  701 
to  regulate  VA  and  FHA  closing  costs. 
I  would  hke  to  inform  the  Members 


that  a  vote  for  the  Stark  amendment  is 
a  vote  to  retain  HUD's  authority  on  set- 
tlement charges  applying  to  FHA  and  VA 
mortgages  where  the  need  to  do  so  exists. 
A  vote  against  the  Stark  amendment  is 
a  vote  to  eliminate  HUD's  authority  to 
regulate  these  costs. 

Mr.  Chairman,  all  the  other  provisions 
of  this  bUl  are  good,  and  they  should  be 
approved.  A  vote  for  the  Stark  amend- 
ment will  in  no  way  affect  any  other 
section  of  this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Addabbo) . 

Mr.  ADDABBO.  Mr.  Chairman,  maybe 
I  have  been  reading  section  701  wrong, 
but  for  the  information  of  my  colleagues, 
it  is  included  on  page  16  of  the  report, 
and  it  says  that : 

The  costs  shall 

(1)  be  established  after  consultation  be- 
tween the  Secretary  and  the  Administrator; 

(2)  be  consistent  in  any  area  for  housing 
assisted  under  the  National  Housing  Act  and 
housing  assisted  under  chapter  37  of  title 
38  •  •  *. 

I  repeat,  It  says : 
shall  be  consistent  In  any  area  *   *   *. 

I  am  glad  that  my  colleague,  the  gen- 
tleman from  Georgia  (Mr.  Blackburn), 
agreed  with  me.  It  does  not  regulate 
attorney  fees.  It  regulates  what  the 
bank's  attorney  will  charge  to  the  loanee. 
I  agree  also  with  my  colleague,  the  gen- 
tleman from  New  Jersey  (Mr.  Patten), 
when  he  asks  the  question:  Who  will  give 
the  GI  a  4-percent  mortgage? 

They  will  give  him  a  4-p8rcent  mort- 
gage if  they  can  soak  him  whatever  they 
want  in  closing  fees  and  pick  up  the  dif- 
ference on  closing  fees.  This  is  what  we 
are  talking  about.  We  are  regulating  it 
so  that  the  GI  can  still  pet  the  low- 
interest  loan  and  so  that  the  man  with  a 
low  down  payment  who  needs  an  FHA 
mortgage,  which  is  at  a  lower  interest 
rate,  can  still  get  that  lower  interest 
rate  and  not  be  soaked  what  the  bank 
wants  to  charge  him  for  closing  fees. 

(By  unanimous  consent,  Mr.  Symms 
yielded  his  time  to  Mr.  Wylie)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Wylie). 

Mr.  WYLIE.  Mr.  Chairman  and  Mem- 
bers of  the  Committee,  I  reluctantly  op- 
pose this  amendment. 

Of  course,  we  are  all  for  prohibiting 
abuses  in  real  estate  closine^  transactions 
for  FHA  and  VA  loans.  We  all  want  to 
protect  the  consumer.  Yet  I  submit  that 
section  701  has  not  in  any  way  thus  far 
protected  the  consumer.  It  has  been  said 
that  it  has  protected  the  consumer  in 
part,  but  the  fact  of  the  matter  is  that 
section  701  has  never  been  used  by  HUD. 

A  part  of  the  reason  it  has  never  been 
used  is  because  HUD  considers  it  too  am- 
biguous for  them  to  draft  regulations  In 
implementation. 

HUD  tried  to  Implement  section  701 
after  It  was  passed  Into  law  in  1970,  ;v1th 
regulations.  It  proposed  maximum  allow- 
able charges  for  six  settlement  items  in 
FHA  and  VA  transactions  In  six  metro- 
politan areas.  It  encountered  more  com- 


ments on  these  regulations  than  any 
other  regulations  they  had  ever  before 
proposed.  So,  after  a  while,  HUD  with- 
drew them  because  they  determined  that 
they  lacked  the  requirements  of  due  proc- 
ess. 

HUD  has  maintained  that  in  order  to 
provide  the  necessary  safeguards  in  these 
six  proposed  areas,  it  would  have  to  de- 
velop a  new  and  extensive  rate-regula- 
ing  bureaucracy  without  a  clear  man- 
date from  Congress. 

So  I  submit  we  ought  not  to  accept  the 
amendment  before  us.  We  ought  to  allow 
the  section  which  is  in  the  committee  bill 
to  take  effect,  and  Congress  ought  to  help 
HUD  establish  some  guidelines  as  to  al- 
lowable charges  on  settlement  cost  items. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Bell)  . 

Mr.  BELL.  Mr.  Chairman,  the  consum- 
er needs  this  protection  now.  Closing 
costs  throughout  the  country  in  real 
estate  deals  have  been  outlandish.  The 
country  is  literally  crying  out  for  some 
protection  In  this  area.  Hud  is  making  a 
study  of  it.  and  I  am  certain  that  HUD, 
if  It  were  allowed  to  have  this  section 
701.  would  not  use  it  improperly,  but 
would  use  it  when  they  felt  it  was  neces- 
sary for  the  public  protection  to  use  it. 
Only  when  and  if  there  were  some  un- 
reasonable costs  that  had  become  ap- 
parent in  a  particular  situation  through- 
out the  country. 

I  think  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Stark) 
Is  an  amendment  for  the  protection  of 
the  consiuner. 

How  many  times  do  we  have  to  have  it 
shown  to  us  that  many  of  these  closing 
settlement  procedures  are  unreasonable 
in  their  costs?  The  time  has  come  to 
build  into  our  system  some  teeth  to  cor- 
rect some  obvious  wrongs  when  they 
appear. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  9989  and  spe- 
cifically to  support  the  provision  of  the 
bill  that  repeals  section  701  of  the  1970 
Emergency  Home  Finance  Act.  I  believe 
that  section  701  has  proved  to  be  very 
mischievous  and  offers  no  realistic  possi- 
bility of  providing  any  benefits  whatso- 
ever to  the  American  home  buying  pub- 
Uc. 

It  has  been  argued  that  section  701 
ought  to  remain  on  the  books  as  a  sort 
of  standby  rate  regulatory  authority 
that  could  be  exercised  by  some  future 
HUD  administration.  I  do  not  believe  that 
this  argiunent  has  any  validity,  since 
section  701  was  never  intended  to  convey 
any  authority  to  regulate  rates  and 
charges  for  FHA  and  VA  settlement  serv- 
ices. Any  legislation  that  would  have  pro- 
vided such  authority,  Mr.  Chairman, 
would  certainly  have  been  hotly  debated 
both  in  the  Banking  Committee  and  on 
the  floor  of  the  House  of  Representatives. 
Certainly,  many  of  us  would  not  have 
stood  by  mutely  while  legislation  was 
being  considered  that  would  have  given 
the  Federal  Government  such  broad- 
ranging  powers  over  literally  hundreds 
of  thousands  of  individuals  and  small 


businessmen    who    provide    settlement 
services  in  FHA  and  VA  transactions. 

But  the  fact  of  the  matter  is  that  there 
was  not  a  single  word  of  debate  in  the 
Senate  or  in  the  House  of  Representa- 
tives that  section  701  in  any  way  con- 
veyed such  broad  authority  to  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment. I  would  ask  those  who  support 
keeping  section  701  on  the  books  to  cite 
any  statement  made  on  either  the  floor 
of  the  Senate  or  the  House  of  Repre- 
sentatives to  indicate  that  anyone  then 
beheved  that  section  701  was  intended  to 
do  anything  more  than  reconfirm  HUD's 
administrative  practice  of  challenging 
settlement  costs  In  particular  transac- 
tions that  exceeded  the  "reasonable  and 
customarj'"  levels  prevailing  in  the  local 
area  Involved.  No  such  statements  were 
ever  made  because  no  one  ever  believed 
that  section  701  was  intended  to  convey 
rate  regulatory  authority. 

However,  we  are  now  told  that  the 
section  ought  to  remain  on  the  books  as 
a  potential  threat  of  such  regulation  by 
the  Federal  Government.  Apart  from  the 
fact  that  I  do  not  believe  such  "threats" 
serve  any  useful  purpose,  I  cannot  see 
how  we  can  use  section  701  to  threaten 
a  proposed  scheme  of  regulation  that  was 
never  authorized  by  the  Congress.  If  my 
colleagues  believe  that  rate  regulation  is 
desirable  and  necessarj',  then  we  should 
have  a  concrete  proposal  for  a  regulatory 
scheme  that  we  can  review  and  debate 
InteUigently.  Such  a  scheme  would  have 
to  include  all  of  the  provisions  and 
standards  normally  included  In  the 
other  rate  regulatory  statutes  that  we 
have  passed  such  as  the  Interstate  Com- 
merce Act  and  the  Natural  Gas  Act. 

Indeed,  section  102(b)  of  H.R.  9989 
would  invite  the  Secretary  of  Housing 
and  Urban  Development  to  make  such 
recommendations  to  us  and  to  propose  a 
regulatory  scheme  that  we  can  then  con- 
sider. But  until  Congress  approves  such 
a  scheme,  and  comes  to  grips  with  the 
diflBcult  issues  raised  by  placing  this  sec- 
tor of  the  economy  under  Federal  rate 
regulation,  no  Member  of  the  House 
should  believe  that  such  regulation  can 
be  achieved  through  the  back  door  by 
means  of  section  701.  It  was  never  in- 
tended to  authorize  Federal  rate  regu- 
lation and  it  cannot  be  used  as  the  statu- 
tory basis  for  such  regulation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  in  support  of  the  bill,  H.R.  9989 
and  in  opposition  to  the  amendment  to 
repeal  section  701  of  the  Emergency 
Home  Finance  Act  of  1970. 

Since  the  enactment  of  the  Emergency 
Home  Finance  Act,  HUD  has  been  studs'- 
Ing  the  feasibility  of  Federal  regulation 
of  settlement  costs  allowable  in  connec- 
tion with  federally  Insmanced  housing 
transactions,  and  has  concluded  that 
such  regulation  is  totally  unworkable 
and  impossible  to  implement  in  50  differ- 
ent States  containing  3,000  different 
counties.  • 

In  the  words  of  Dale  Whitman,  who 
drafted  regulations  attempting  to  regu- 
late rates  under  section  701.  such  regu- 
lation was  "shooting  in  the  dark."  HUD 
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also  concluded  that  the  :osts  involved 
would  be  all  out  of  prop|rtion  to  con- 
sumer benefits. 

I  believe  that  our  reel 
with  wage  and  price  conti  )ls  affirms  the 
fact  that  Federal  regulafon  can  have 
disastrous  consequences  \  hen  it  places 
arbitrar>'  limits  on  charg  is  and  prices. 

I  support,  instead,  the  ai  proach  of  this 
bill  which  is  to  limit,  ban  o 
cific  actions  or  practices 
side  of  the  market  which 
able  or  unnecessarily  <«ostI 


regulate  spe- 
on  the  seller 
are  unjustlfi- 


The  CHAIRMAN.  All  tir  e  has  expired. 


t  e 


The   question   is  on   th 
offered  by  the  gentleman 
nia     I  Mr.    Stark)     to 
amendment. 

The  question  was  tal  ;n:  and  the 
Chairman  announced  tha  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTl 

Mr.  STARK.  Mr.  Chairifan,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  oi  lered. 

The  vote  was  taken  bylBlectronic  de- 
vice, and  there  were— ayea  199,  noes  202, 
answered  "present"  1,  nol  voting  32,  as 
follows :  I 

[Roll  No.  487| 
AYES— 199 


amendment 
;rom  Califor- 
committee 


Abzug 

.\r  ams 

Addabbo 

Anderson. 

Cailf. 
Andrews, 

N.  Dak. 
Ashley 
Asp  in 
Badillo 
Barrett 
Bell 

Bennett 
Ber;iand 
Blaggl 
Blester 
Bingham 
Blacnilc 
Boland 
Brademas 
Bray 
Breaux 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burton.  John 
Burton,  Phillip 
Carey,  N.Y. 
Carney,  Ohio 
Chlsholm 
Clark 
C.a. 

Cleveland 
Cochran 
Cohen 
Collins,  111. 
Conte 
Conyer.s 
Corman 
cotter 
Coughlln 
Cronln 
Ciilver 
Daniels. 

Domlnlck  V. 
Daniel  son 
de  la  Garza 
Delaney 
Delicnback 
Dellums 
Dent 

Derwlnskl 
Dig?s 
Donohue 
Drlnan 
Eckhardt 
Edwards,  Ala. 
EUberg 
Esch 

Evans,  Colo. 
Evins.  Tenn. 
Flood 


Foley 

Ford 

Fraser 

Proehllch 

Pulton 

Fuqua 

Gaydos 

Gialmo 

GUman 

Gonzalez 

Grasso 

Green.  Pa. 

Grimths 

Gross 

Grover 

Gude 

Guyer 

Harrington 

Hays 

Hechler.  W.  Va 

Heckler.  Mass. 

Heinz 

HelEtoskl 

Hlllis 

Hinshaw 

Hollfield 

Holtzman 

Horton 

Johnson.  Callfi 

Johnson,  Colo  J 

Jordan  ? 

Karth 

Kastenmeier 

Kazeu 

Kiuczynskl 
Koch 

Kyros 

Leggett 

Lehman 

Lent 

Litton 

Long,  Md. 

Lujan 

Luken 

McClory 

McCiOskey 

McCcrmack 

McDade 

McEwen 

McFall 

McKlnney 

Macdonald 

Madden 

Madigan 

Marazltl 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Miller 


blinlsh 

ulink 

Mitchell.  Md. 

iloak'.ey 

doliohan 

dorgan 

losher 

loss 

Jurphy.  N.Y. 

ilurtha 

►lyers 

{edzl 

llx 

>bey 

)Hara 

)'Nelll 

ynens 

?atman 

'erklns 

'evser 

'Ike 

=odell 

'rice.  ni. 

'rltchard 
ulllen 
^angel 
^egula 
sleuss 
^odino 
fkoe 

IRoncalio.  Wyo. 
teoncallo.  N.Y. 
teooney.  Pa. 

Rosenthal 

lostenkowskl 

toy 

loybal 

tuth 
i  lyan 

iarasin 

iarbanes 
i  Ichroeder 
\  ielberllng 
I  Ihuster 
;i  llsk 
fStark 


iSteele 

fsteelman 

I  Stokes 

*Stratton 

IStudds 

|Su!livan 

|Symlngton 

■iThompson,  N.J. 

-|Tlernan 

sTraxler 

t  Udall 

t  Van  Deerlln 

IVander  Veen 

vVanik 

jVlgorito 

vWaggonner 

iWaldle 


Whalen 

Wolff 

Young.  Tex. 

Wilson. 

Wright 

Zablockl 

Charles  H  . 

Wvatt 

Zion 

Cailf. 

Wydler 

Zwacb 

Wilson. 

Yates 

Charles.  Tex 

.   Ya'.ron 

NOES— 202 

Abdnor 

Frenzel 

Poage 

Alexander 

Frey 

Powell,  Ohio 

Anderson.  III. 

Gettvs 

Preyer 

Andrews.  N.C. 

Ginn 

Price.  Tex. 

Anniinzlo 

Goldwater 

Qule 

\rcher 

Goodllng 

Rallsback 

irmstrong 

Green.  Greg 

P.andall 

.\shbrook 

Gubser 

Rees 

Bafalts 

Haley 

Rhodes 

Baker 

Hamilton 

Rinaldo 

Bauman 

Hammer- 

Roberts 

Beard 

schmldt 

Robinson.  Va. 

BevlU 

Hanley 

Rogers 

Blackburn 

Hanna 

Rose 

Boggs 

Hanrah&n 

Roush 

Boiling 

Harsha 

Rousselot 

Bo  wen 

Hastings 

Runnels 

Breckinridge 

Henderson 

Ruppe 

Brlnkley 

Hicks 

St  Germain 

Brotzman 

Kolt 

Sandman 

Brown.  Mich. 

Hosmer 

Satterfleld 

Brown.  Ohio 

Howard 

Scherle 

Broyhlll.  N.C 

Hudnut 

Schneebell 

BroyhlU,  Va. 

Hungate 

Sebellus 

Buchanan 

Hunt 

Shoup 

Buri;encr 

Hutchinson 

Shrlver 

Burke.  Fla. 

Ichord 

Slkes 

Burleson.  Tex. 

Jarman 

Skubltz 

Burllson.  Mo. 

Johnson.  Pa. 

Sack 

Butler 

Jones.  Ala. 

Smith.  Iowa 

Byron 

Jones.  N.C. 

Smllh.  N.Y. 

Camp 

Jones.  Okla. 

Snyder 

Carter 

Kemp 

Spence 

Casey.  Tex 

Ketchum 

Staggers 

Cederberg 

King 

Stanton. 

Chamberlain 

Kuykendall 

James  V. 

Chappell 

Lagomarslno 

Steed 

Clancy 

Landgrebe 

Stelger.  Ariz. 

Clausen. 

Latta 

Steiger.  Wis. 

DonH. 

Long.  La. 

Stephens 

C!awson,  Del 

Lott 

Stubbleneld 

Collins.  Tex. 

McCollister 

Symms 

Conable 

McKay 

Taicott 

Conlan 

Mahon 

Taylor.  Mo. 

Crane 

Mallary 

Taylor.  N.C. 

Daniel,  Dan 

Mann 

Thomson,  Wis 

Daniel.  Robert 

Martin.  Nebr. 

Thone 

W.  Jr. 

Martin,  N.C. 

Thornton 

Davis.  S  C. 

Mathis.  Ga. 

Towell,  Nev. 

Davis.  Wis. 

Michel 

Treen 

Denholm 

Mllford 

Ullman 

Dennis 

Mills 

Vander  Jagt 

Deviiie 

Mlnshall.  Ohio 

Veysey 

Dickinson 

Mitchell.  N.Y. 

Walsh 

Dorn 

Mlzell 

Wampler 

Downing 

Montgomery 

Ware 

Duncan 

Moorhead, 

White 

du  Pont 

Calif 

Whitehurst 

Erlenborn 

Moorhead.  Pa. 

Whltten 

Eshleman 

Murphy,  III. 

Wldnall 

Fascell 

Natcher 

Wiggins 

Findlev 

Neisen 

Wilson,  Bob 

Fish 

Nichols 

Winn 

Fisher 

O'Brien 

Wylle 

Flowers 

Farrls 

Wyman 

Flynt 

Patten 

Young.  Alaska 

Forsythe 

Pepper 

Young.  Fla. 

Fountain 

Pettis 

Young,  111. 

Freilnghuysen 

Pickle 

Young,  S.C. 

ANSWERED  '•PRESENT'— 1 

Edwards.  Calif 

NOT  VOTING- 

-32 

Arends 

Hansen.  Wash. 

Reld 

Brasco 

Hawkins 

Rlegle 

Broomneld 

Hebert 

Roblson,  NY. 

Collier 

Hopan 

Rooney,  N.Y. 

Davis.  Ga. 

Huber 

Shipley 

Dlngell 

Jones.  Tenn. 

Stanton. 

Dulskl 

Landrum 

J.  William 

Gibbons 

McSpadden 

Stuckey 

Gray 

Mathlas.  Calif. 

Teague 

Giinter 

Passman 

Williams 

Hansen,  Idaho 

Rarlck 

Young,  Ga. 

RECORDED    VOTE 


So  the  amendment  to  the  committee 
amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  274,  noes  121, 
answered  present"  1,  not  voting  38,  as 
follows: 

(Roil  No.  488) 
AYES— 274 


Abdnor 

Alexander 

Anderson,  111. 

Andrews.  N.C. 

Andrews, 
N.  Dak. 

.\nnunzlo 

Archer 

Armstrong 

Af-hbrook 

BataMs 

Baker 

Barrett 

Bauman 

Beard 

Berg:and 

Bevill 

Biaggl 

Blackburn 

B.atnlk 

Boggs 

Boland 

Boiling 

Bowen 

Bray 

Breaux 

Breckinridge 

Brlnkley 

Brcoks 

B-'otzman 

Brown,  Mich. 

Brown,  Ohio 

Brovhlll,  N.C. 

Broyhlll,  Va. 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Byron 

Camp 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Ciancy 

Clark 

Clausen, 
DonH. 

Claw  sou. 

Cleveland 

Cochran 

Collins,  Tex. 

Conable 

Conlan 

Coughlln 
Crane 
Cronln 
Culver 
Daniel,  Dan 
Daniel,  Robert 

W,  Jr. 
Davis,  S.C. 
Davis.  Wis. 
de  ia  Garza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Donohue 
Dorn 
Downing 
Drlnan 
Duncan 
du  Pont 
Edwards,  Ala. 
EUberg 
Erlenborn 
Esch 

Eshleman 
Fascell 
Findley 
Fish 
Fisher 
Flood 
Flowers 


Del 


Flynt 

Forsythe 

Fountain 

Freilnghuysen 

Frenzel 

Prey 

Froehllch 

Fulton 

Fuqua 

Gettys 

Oilman 

Glnn 

Goldwater 

Gonzalez 

Goodllng 

Green,  Oreg. 

Gross 

Grover 

Gubser 

Guyer 

Haley 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hanrahan 

Hansen.  Wash. 

Harsha 

Hastings 

Hays 

Heckler,  Mass. 

Heinz 

Henderson 

Hicks 

Hlllis 

Hinshaw 

Holt 

Hosmer 

Howard 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kazen 

Ketchum 

King 

Kiuczynskl 

Kuykendall 

Lagomarslno 

Landgrebe 

Latta 

Lent 

Lott 

McClory 
McC'oskey 

McCollister 

McCormack 

McFall 

McKay 

Macdonald 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mathlas.  Calif. 

Mathis,  Gb. 

Matsunaga 

Mayne 

MazzoU 

Melcher 

Michel 

Mllford 

Mills 

Mlnshall,  Ohio 

Mitchell,  N.Y. 

Mlzell 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mo.sher 
Murphy,  111. 


Va 


Murtha 

Myers 

Natcber 

Neisen 

Nichols 

Nix 

O'Brien 

O'Neill 

Farris 

Patten 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Powell,  Ohio 

Preyer 

Price,  Tex. 

Qule 

Quillen 

Rallsback 

Rees 

Regula 

Rlnaldo 

Roberts 

Robinson, 

Rogers 

Roncallo,  Wyo. 

Roncallo,  N.T. 

Rooney.  Pa. 

Rose 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 

St  Germain 

Sandman 

Satterfleld 

Scherle 

Schneebell 

Sebellus 
Shoup 

Shrlver 
Shuster 

Slkes 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton. 

James  V. 
Steed 
Steelman 
Stelger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stratton 
Stubblefleld, 
Symms 
Taylor.  Mo. 
Taylor.  N.C. 
Thomson.  Wis. 
Thone 
Thornton 
Towell,  Nev. 
Treen 
Ullman 
Vander  Jagt 
Veysey 
Waggonner 
Walsh 
Wampler 
Ware 
White 
Whitehurst 
Whltten 
Wldnall 
Wilson,  Bob 
Wilson, 

Charles,  Tex. 
Winn 
WolfT 
Wydler 
Wylie 
Wyman 
Vatron 
Young.  Alaska 
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young,  Pla. 
young,  m. 


Abzug 
Adams 
Aciclabbo 
Anderson. 

Calif. 
Ashley 
Aspin 
Badillo 
Bell 

Bennett 
B.  ester 
B.r.gbam 
Brademas 
Brown,  Calif. 
B'lrke.  Calif. 
Burke.  Mass. 
Burton,  John 
burton.  Phillip 
Carey.  NY. 
Carney,  Ohio 
Chisholm 
Clay 
Cohen 
Collins,  111. 
Conte 
Conyers 
Corman 
Cotter 
Daniels, 

Dominick  V. 
DanielEon 
Dellums 
Diggs 
Eckhardt 
Evans.  Colo. 
Evins.  Tenn. 
Foley 
Ford 
Fraser 
Gaydos 
Gialmo 
Grasso 


Va. 


Young.  Tex. 
Zablockl 

NOES — 121 
Green.  Pa. 

Griffiths 

Gude 

Harrington 

Hech.er.  W. 

Helstoski 

Hollfield 

Holtzman 

Horton 

Johnson.  Calif. 

Johnson.  Colo. 

Karth 

Kastenmeier 

Koch 

Kyros 

Leggett 

Lehman 

Litton 

Long,  La. 

Long.  Md. 

LuJan 

Luken 

McDade 

McEwen 

McKinney 

Madden 

Madigan 

Meeds 

Metcalfe 

Mezvlnsky 

Miller 

Minish 

Mink 

Mitchell, 

Moakley 

Morgan 

Moss 

Murphy.  N.Y. 

Nedzi 

Obey 

O'Hara 

Owens 


Zion 


Md. 


Patman 

Pevser 

Pike 

Podell 

trice.  111. 

Prltchard 

Randall 

Kangel 

Reuss 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Sarasin 

Sarbanes 

Schroeder 

Seiberling 

SiEk 

Stark 

Steele 

Stokes 

Studds 

Sullivan 

Thompson,  N.J. 

Tiernan 

Traxler 

Van  Deerlln 

Vander  Veen 

Vanlk 

Vigorito 

Waldle 

Whalen 

Wilson. 

Charles  H.. 

Calif. 
Wrlt;ht 
Wyatt 
Yates 
Zwach 


ANSWERED  "PRESENT"- 
Edwards.  Calif. 
NOT  VOTING— 38 


A.rends 

Brasco 

Broomfleld 

Collier 

Davis.  Ga. 

Dinceil 

Dulski 

Gibbons 

Gray 

Gunter 

Hanna 

Hansen,  Idaho 

Hawkins 


Hebert 

Hogan 

Huber 

Jones.  Tenn. 

Kemp 

Landrum 

McSpadden 

Passman 

Rarick 

Held 

Rhodes 

Rlegle 

Roblson,  N.Y. 


Rooney.  N.Y. 

Shipley 

Stanton, 

J.  WUliam 
Stuckey 
Symington 
Taicott 
Teague 
Udall 
Wiggins 
Williams 
Young,  Ga. 
Young,  S.C. 


So  the  committee  amendment  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  9,  begin- 
ning in  line  12.  strike  out  "at  least  ten  days 
prior  to  Fettlement"  and  Insert  In  lieu  there- 
of the  following: 

at  the  time  of  the  loan  commitment,  or  If 
there  is  no  commitment,  at  a  time  to  be  pre- 
scribed by  the  Secretary  after  consultation 
with  the  Federal  Reserve  Board. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  ne.xt  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  9,  line 
17.  immediately  after  "103"  Insert  ",  or  upon 
a  form  developed  and  prescribed  by  the  Sec- 
retary specifically  for  the  purposes  of  this 
section,". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 
The  Clerk  read  as  follows: 
CXX 1783— Part  21 


Committee  amendment:  On  page  11,  be- 
ginning in  line  4,  strike  out  "least  ten  days 
prior  to  such  settlement  '  and  Insert  In  lieu 
thereof  "the  time  specified  In  subsection  (a) 
above". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment;  On  page  17.  line 
15,  strike  out  "27"  and  insert  in  lieu  thereof 
•■24-. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  18.  line 
14,  strike  out  "415"  and  insert  In  lieu  thereof 
"412". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  last  committee  amendment 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  19,  line 
17,  strike  out  "1974"  and  Insert  In  lieu 
thereof  "1975" 

The  committee  amendment  was  agreed 
to. 

AMENDMENT    OFFERED    BY    MRS.    StJLUVAK 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Sullivan: 
Page  21,  immediately  after  line  13.  Insert 
the  following  new  section: 

"Sec.  116.  This  Act  does  not  preclude  any 
additional  requirement  Imposed  upon  any 
participant  In  any  residential  real  estate 
transaction  covered  by  this  Act  under  the 
law  of  any  State." 

Redesignate  the  succeeding  section  ac- 
cordingly. 

Mrs.  SULLIVAN.  Mr.  Chairman,  the 
question  may  be  raised  that  we  could  be 
preempting  the  rights  of  States  and 
local  governments  to  adopt  and  enforce 
residential  real  estate  settlement  reform 
legislation  if  we  approve  H.R.  9989,  the 
Real  Estate  Procedures  Act  of  1974. 

I  think  it  should  be  made  clear  that  no 
preemption  of  State  and  local  govern- 
ment authority  to  protect  the  consumer 
against  abusive  real  estate  settlement 
practices  is  intended  by  this  legislation. 

The  basic  purpose  of  all  the  substan- 
tive sections  of  H.R.  9989  is  to  help 
homebuyers  and  homeowners  by  requir- 
ing that  they  be  given  the  means  to  be 
informed  about  the  nature  of  settlement 
services,  abusive  practices  to  be  avoided, 
provided  with  advance  disclosure  of  set- 
tlements and  protected  by  prohibitions 
against  abusive  settlement  practices. 

There  is  nothing  in  the  bill  as  it  is 
written  and  nothing  in  the  legislative 
history  of  the  measure  as  it  was  being 
considered  by  the  Banking  and  Cur- 
rency Committee  that  in  any  way  sug- 
gests that  the  rights  of  State  and  local 
governments  would  be  preempted  by 
the  measure.  As  a  matter  of  fact,  it  is 
the  absence  of  State  and  local  govern- 
ment action  that  served  to  spark  initia- 


tives by  Congress  to  achieve  much  needed 
reforms  in  the  area  of  residential  real 
estate  settlement  practices. 

I  know  that  every  member  of  the 
committee  who  voted  for  H.R.  9989  would 
welcome  corresponding  initiatives  by 
State  and  local  governments  to  adopt 
and  enforce  laws  which  are  similar  to, 
or  hopefully  even  superior  to,  the  provi- 
sions of  the  Real  Estate  Settlement  Pro- 
cedures Act  of  1974  and  section  701  of 
the  Emergency  Home  Finance  Act  of 
1970. 

To  remove  an>'  lingering  doubt  about 
this  question,  I  want  to  ofier  an  amend- 
ment in  the  form  of  a  new  section  to 
H.R.  9989  to  guarantee  the  rights  of 
State  and  local  governments  to  adopt  and 
enforce  their  own  residential  real  estate 
settlement  measures. 

My  amendment  adopts  the  design  and 
much  of  the  language  of  section  111  of 
Public  Law  90-321,  the  Consumer  Pro- 
tection Act.  As  such  it  states  that  noth- 
ing in  H.R.  9989  would  annul,  alter,  affect, 
or  exempt  the  laws  of  any  State  or  local 
government  dealing  with  residential  real 
estate  settlement  procedures,  unless  this 
act  offers  greater  protection  to  the  seller 
or  purchaser  of  residential  real  estate. 

Mr.  Chairman,  my  purpose  in  offering 
this  amendment  is  to  put  to  rest  any 
lingering  doubt  as  to  whether  the  bill  we 
are  considering  today  preempts  the  rights 
of  State  and  local  governments  in  the 
area  of  residential  real  estate  settlement 
reform  and  their  enforcement.  It  does 
not  and  my  amendment  will  assure  that 
it  cannot. 

Mr.  STEPHENS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SULLIVAN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  STEPHENS.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  have  looked  at  this 
amendment.  I  think  it  is  a  good  amend- 
ment. I  think  it  is  a  good  amendment  to 
fit  in  with  the  rest  of  what  we  have  al- 
ready done  on  section  701  that  says  that 
if  we  have  the  States  to  regulate,  we 
ought  not  to  interfere  any  more,  so  I 
ask  that  everybody  vote  for  this  amend- 
ment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  vield? 

Mrs.  SULLIVAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentle\.oman  for  yielding. 

I  will  ask  the  gentlewoman  if  it  is  her 
intention  that  this  language  has  implied 
in  it  the  idea  of  consistency :  otherwise  a 
State  may  adopt  additional  requirements 
consistent  with  this  act,  because  in  the 
bill  we  do  set  forth  certain  things  where 
we  establish  a  uniformity  of  procedure. 

Is  it  not  the  gentlewoman's  intention 
that  such  additional  requirements  would 
not  be  inconsistent  with  the  provisions 
in  the  bill? 

Mrs.  SULLIVAN.  I  am  not  responsible 
for  the  legal  language,  but  that  is  exactly 
what  this  means. 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tlewoman will  yield  further,  if  that  is  the 
gentlewoman's  intention  that  any  addi- 
tional requirements  be  consistent  with 
the  provisions  of  this  bill,  then  I  cer- 
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tee  rose;  and 

ed  the  chair, 

e  Committee 

State  of  the 


tainly  have  no  objection|  either.  I  sup- 
port the  amendment.        f 

The  CHAIRMAN.  Thefquestion  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Missouri  <i^TS.  Sullivan). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Undir  the  rule  the 
Committees  rises 

Accordingly  the  Comm' 
the  Speaker  having  resu 
Mr.  Culver,  Chairman  of 
of  the  Whole  House  on  t 
Union,    reported    that   tl^t   Committee 
having  had  under  consid*"ation  the  bill 
<H.R,    99891     to    further ji  the    national 
housing  goal  of  encouraging  homeown- 
ership  by  regulating  certai^  lending  prac- 
tices and  closing  and  setMement  proce- 
dures   in    federally    rela|ed    mortgage 
transactions  to  the  end  th|t  unnecessar>' 
costs  and  difficulties  of  pufchasing  hous- 
ing are  minimized,  and  A»r  other  pur- 
poses, pursuant  to  House  P»solution  1252, 
he  reported  the  bill  backlto  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole.  1 

PARLIAMENTARY     INOUIRY 

Mr.  STARK.  Mr.  Spea  er,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  g  ntleman  will 
state  it. 

Mr.  STARK.  Mr.  Speak*,  I  intend  to 
offer  a  motion  to  recommi  the  bill  with 
instructions,  and  it  is  my  v  nderstanding 
that  to  do  that  it  will  be  lecessary  for 
the  previous  motion  to  be  c  jfeated. 


The  SPEAKER.  A  proper  amendment 
will  be  in  order  if  the  previous  question 
is  not  ordered. 

Mr.  STARK.  Mr.  Speaker,  a  further 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  STARK.  Mr.  Speaker,  if  the  mo- 
tion to  order  to  previous  question  is  de- 
feated, will  the  gentleman  from  Califor- 
nia be  able  to  offer  his  amendment  to 
the  motion  to  recommit? 

The  SPEAKER.  A  permissible  amend- 
ment to  the  motion  to  recommit  will  be 
in  order  if  the  previous  question  is  de- 
feated. 

Mr.  STARK.  I  thank  the  Chair. 

The  SPEAKER.  The  question  is  on  or- 
dering the  previous  question. 

PARLIAMENTAPY    INQUIRY 

Mr.  STEPHENS.  Mr.  Speaker,  a  parlia- 
mentary inquiry.  Then  we  would  vote 
again,  if  the  motion  to  order  the  previous 
question  is  defeated,  on  what  we  had 
before  us  earlier. 

The  SPEAKER.  A  proper  amendment 
will  be  in  order  if  the  motion  on  the 
previous  question  is  defeated. 

The  gentleman  from  Georgia  has 
moved  the  previous  question  on  the  mo- 
tion to  recommit. 

The  question  is  on  ordering  the  previ- 
ous question  on  the  motion  to  recommit. 

Mr.  STARK.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  SPEAKER.  The  Chai-  is  not  aware  A    The   question   was    taken :    and    there 


Abdnor 
Anderson.  111. 
.Andrews,  N.C. 
Andrew.s. 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ash  brook 
Bafalls 
Baker 
Bauman 
Beard 
Bevill 
Blackburn 


of  any  motion  to  recommit  tt  the  present 
time.  Following  the  third  1;  ;ading  of  the 
bill,  when  the  question  is  pi  t  on  the  pas- 
sage of  the  bill,  then  the  iiotion  to  re- 
commit would  be  in  order 
Mr.  STARK.  I  thank  thefchair 
The  SPEAKER.  Under  I  he  rule,  the 
previous  question  is  ordere* 

Is  a  separate  vote  dems  ided  on  any 
amendment?  If  not,  the  Cfiair  will  put 
them  en  gros. 

The  amendments  were  afereed  to 
The  SPEAKER.  The  que3  ion  is  on  the 
engrossment  and  third  riding  of  the 
bill.  I 

The  bill  was  ordered  tolbe  engrossed 
and  read  a  third  time,  ancfiwas  read  the    souing 
third  time.  1  ^°'""° 

MOTION  TO  RECOMlilT 

Mr.  McKINNEY.  Mr.  S«aker,  I  offer 
a  motion  to  recommit.        ? 

The  SPEAKER.  Is  the  gpntleman  op- 
posed to  the  bill?  I 

Mr.  McKINNEY.  I  am  Ih  its  present 
form,  Mr.  Speaker.  f 

The  SPEAKER.  The  Cl^k  will  report 
the  motion  to  recommit.     § 

The  Clerk  read  as  follow|: 

Mr.  McKiNNET  moves  to  reJommlt  the  bill 
H.R.  9989  to  the  Committee  dn  Banking  and 
Currency, 

Mr.  STEPHENS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recommit. 

PARLIAMENTARY    INQUIRY 

Mr.  STARK.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

Mr.  Speaker,  I  had  asked  to  be  recog- 
nized because  I  have  an  amendment  to 
the  motion  to  recommit. 


were— yeas    237,    nays     160,    answered 
■present"  2,  not  voting  35,  as  follows: 

(Roll  No.  489) 
YEAS— 237 


Crane  Hastings 

Daniel.  Dan         Hays 
Daniel.  Robert   Henderson 


Bowen 
Bray 

Breckinridge 
Brinkley 
Brotzman 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU,  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Butler 
Camp 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
C'.ark 
Clausen. 
Don  H. 
ClawEOn,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Conlan 
Conyers 
Coughlln 


W..  Jr. 
Davis,  S  C. 
Davis.  Wis. 
Dellenback 
Den  holm 
Dennis 
Derwinski 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
du  Pont 
Edwards,  Ala. 
Erienborn 
Eshleman 
Fascell 
Findley 
Fish 
Fisher 
Flowers 
Flynt 
Forsythe 
Fountain 
Frelinghuysen 
Frenzel 
Frey 

Froehllch 
Fulton 
Fuqua 
Gettys 
Ginn 

Go' d  water 
Gonzalez 
Goodllng 
Green.  Oreg. 
G-jbser 
Guyer 
Haley 
Hamilton 
Hammer- 
schmlQt 
Hanley 
Hanna 
Hanrahan 
Harsba 


Hicks 

Hill  Is 

Hlnshaw 

Koit 

Hosmer 

Howard 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Kazen 

Kemp 

Keichum 

King 

Kuykendall 

Lagomarslno 

Landgrebe 

Latta 

Lent 

Lott 

Lujan 

McClory 

McColUster 

McEwen 

McKay 

McKlnney 

Mahon 

Mallary 

Mann 

Martin.  Nebr. 

Martin.  N.C. 

Mathias.  Calif. 

Mathis,  Ga. 

Mayne 

Michel 

Milford 

Mills 

Minsball.  Ohio 

Mitchell,  N.Y. 

Mlzell 

Montgomery 


Moorhead. 

Calif. 
Moorhead.  Pa. 
Mosher 
Murphy,  m. 
Myers 
Natcher 
Nelsen 
Nichols 
O'Brien 
Parris 
Patten 
Petils 
Pickle 
Poage 

Powell.  Ohio 
Preyer 
Price.  Tex. 
Qule 
Quillen 
Rallsback 
Randall 
Rees 
Regula 
Rhodes 
Roberts 
Robinson.  Va. 
Rogers 

Roncallo,  N.Y. 
Rose 
Roush 
Rousselot 


Ab7ug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Ashley 
Aspln 
Badillo 
Barrett 
Bell 

Bennett 
Bergland 
Biaggl 
Biester 
Bingham 
Blstnlk 
Boggs 
Boland 
Brademas 
Breaux 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke.  Mass. 
Burton.  John 
Burton.  Phillip 
Carey.  N.Y. 
Carney,  Ohio 
Clay 
Cohen 
Collins,  111. 
Conte 
Corman 
Cotter 
Cronln 
Culver 
Daniels, 

Domtnlck  V. 
Danlelson 
de  la  Garza 
Delaney 
Dellums 
Dent 
Diggs 
Donohue 
Drinan 
Eckhardt 
Ellberg 
Esch 

Colo. 
Tenn. 


Evans 

Evins. 

Flood 

Foley 

Ford 

Gaydos 


Roy 

Runnels 

Ruppe 

Ruth 

St  Germain 

Sandman 

Sarasin 

Satterfleld 

Scherle 

Schneebell 

Sebellus 

Shoup 

Shriver 

ShUEter 

Skubitz 

Sack 

Smith.  Iowa 

Smith,  NY, 

Snyder 

Spence 

Staggers 

Steed 

Steele 

Steelman 

Stelger,  Ariz, 

Stelger.  Wis. 

Stephens 

Stubblefield 

Symington 

Symms 

Ta,cott 

Taylor.  Mo. 

NAYS— 160 

Giaimo 

Oilman 

Grasso 

Green.  Pa. 

Griffiths 

Gross 

G  rover 

Gude 

Hansen.  Wash. 

Harrington 

Hechler.  W   Va, 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hoimeld 

Holtzman 

Horton 

Johnson.  Calif, 

Johnson.  Colo. 

Jordan 

Karth 

Kastenmeler 

KUiczynskl 

Koch 

Kyros 

Leegett 

Lehman 

Litton 

Long,  La 

Long.  Md. 

Luken 

McCloskey 

McCormack 

McDade 

McFall 

Macdonald 

Madden 

Madlgan 

Marazitl 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mfzvinsky 

Miller 

Mlnish 

Mink 

Mitchell.  Md. 

Moakley 

Mollohan 

Morgan 

Moss 

Murphy,  N.Y 

Murtha 

Nedzl 


Taylor,  N.C. 

Thomson,  wis. 

Thone 

Thornton 

Toweil,  Nev. 

Treen 

Ullman 

Vander  Jagt 

Veysey 

Waggonner 

Walsh 

Wampler 

Ware 

White 

Whitehurst 

Whltten 

Widnall 

Wiggins 

Wlfson.  Bob 

Winn 

Wyatt 

Wydler 

Wylle 

Wyman 

Young.  Alaska 

Young,  Fla. 

Young,  in. 

Young,  S  C. 

Young,  Tex. 

Zlon 

Zwach 


Nix 

Obey 

OHara 

ONelU 

Owens 

Fatman 

Pepper 

Perkins 

Peyser 

Pike 

Podell 

Price.  111. 

Prltchard 

Reuss 

Rlnaldo 

Rodlno 

Roe 

Roncallo.  Wyo, 

Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Sarbanes 

Schroeder 

Seiberling 

Slsk 

Stantcn. 

James  V, 
Stark 
Stokes 
Strat'on 
Studds 
Sullivan 
Thompson,  N.J. 
Tlernan 
Traxler 
Udall 

Van  Deerlln 
Vander  Veen 
Vanlk 
Vlgorlto 
Waldie 
Whalen 
Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Wolff 
Wright 
Yates 
Yatron 
Zablockl 
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ANSWERED    •PRESENT"— 2 
Edwards,  Calif.  Stanton. 

J.  William 


Arends 

Brasco 

Broomfleld 

Byron 

Chlsholm 

Collier 

Davis,  Ga, 

Dlngell 


NOT  VOTING— 35 

Dulskl 

Eraser 

Gibbons 

Gray 

Gunter 

Hansen.  Idaho 

Hawkins 

Hubert 


Hogan 
Ruber 
Jones.  Ala. 
Jones.  Tenn. 
Landrum 
McSpadden 
Passman 
Rangel 


Barick 
Reid 
Kiegie 
Kobison.  N.Y. 


Rooney,  N.Y. 
Shipley 
Slkes 
Stuckey 


Teague 
Williams 
Young.  Ga. 


So  the  previous  question  on  the  mo- 
tion to  recommit  was  ordered. 

The  Clerk  annoimced  the  following 
pairs : 

On  this  vote: 

Mr.  Hebert  for,  with  Mr.  Rooney  of  New 
York  against. 

Mr.  Passman  for,  with  Mrs.  Chlsholm 
against. 

Mr.  Landrum  for,  with  Mr.  Reid  against. 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Rangel 
against. 

Mr.  Collier  for.  with  Mr.  Riegle  against. 

Mr.  Williams  for,  with  Mr.  Young  of 
Georgia  against. 

Mr.  Rarick  for,  with  Mr.  Hawkins  against. 

Mr,  Davis  of  Georgia  for,  with  Mr.  Dulski 
against. 

Mr.  Sikes  for,  with  Mr.  Gray  against. 

Until  further  notice: 

Mr.  Shipley  with  Mr.  Dlngell. 

Mr.  Byron  with  Mr.  FYaser. 

Mr.  Gibbons  with  Mr.  Gunter. 

Mr.  Jones  of  Alabama  with  Mr.  McSpadden. 

Mr.  Teague  with  Mr.  Stuckey. 

Mr.  Arends  with  Mr.  Broomfield. 

Mr.  Hogan  with  Mr.  Hansen  of  Idaho. 

Mr.  Robison  of  New  York  with  Mr.  Huber. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SCHERLE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399,  nays  2, 
answered  "present"  2,  not  voting  31,  as 
follows : 

[Roll  No.  490) 


Abdnor 

Abzug 

Acams 

Addabbo 

Alexander 

Anderson, 

Ca'if. 
Anderson,  111. 
Andrews.  N.C. 
Andrews, 

N  Dak. 
Ar.nunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
Bevill 
B.aggl 
E:ester 
Binpham 
Blackburn 
Elatnik 
Boggs 
3oland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 


YEAS— 399 
Bnnkley 
Brooks 
Broieman 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll.  N.C. 
Brryhlll.  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla, 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo, 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Camp 
Carey.  N.Y. 
Carney.  Ohio 
Carter 
Casey,  Tex, 
Cederberg 
Chamberlain 
Chappell 
Chlsholm 
Clancy 
Clark 
Clausen. 

Don  H, 
ClawEon,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  111. 
Collins.  Tex. 
Conable 


Conlan 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Crane 

Cronln 

Culver 

Daniel,  Dan 

Daniel.  Robert 

W  .  Jr. 
Daniels. 

Dominick  V. 
Danielson 
Davis,  S,C, 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwinski 
Devine 
Dickinson 
Dlggs 
Donohue 
Dorn 
Downing 
Drinan 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala, 
Ell  berg 
Erienborn 
Esch 
Eshleman 


Evans.  Colo. 
Evins,  Tenn. 
Fascell 
Findley 
Fish 
Fisher 
Flood 
F.owers 
Flynt 
Foley 
Ford 
Forsylhe 
Fountain 
Fraser 

Frelinghuysen 
Frenzel 
Frey 

Froehllch 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Grasso 
Green.  Oreg. 
Green.  Pa. 
Griffiths 
Gross 
Grover 
Gubser 
Gude 
Guver 
Haley 
Hamilton 
Hammer- 
scbmldt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Wash, 
Harrington 
Harsha 
Hastings 
Hays 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hillis 
Hinshaw 
Ho.ifield 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones.  Ala. 
Jones,  N.C. 
Jones.  Okla. 
Jordan 
Karth 
Kazen 
Kemp 
Ketchum 
King 

Kluczynskl 
Koch 

Kuykendall 
Kyros 

Lagomarslno 
Latta 
Laggett 
Lehman 
Lent 
Litton 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 


KEJtenmeier 


McCloskey 

McCoUister 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madlgan 

Mahon 

Maiiary 

Mann 

Marazitl 

Martin,  Nebr. 

Martin.  N.C. 

Mathias,  Calif. 

Mathis.  Ga. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Milford 

Miller 

Mills 

Minish 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  NY. 

Mizell 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Mots 

Murphy,  111. 
Murphy,  NY. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
OHara 
O'Neill 
Owens 
Parris 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Pevser 
Pickle 
Pike 
Poage 
Podell 

Powell,  Ohio 
Preyer 
Price,  111. 
Price,  Tex. 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Roberts 
Robinson.  Va. 
Rodino 
Roe 
Rogers 

Roncallo,  Wyo. 
Roncallo.  NY. 
Rooney.  Pa. 
Rose 

Rosenthal 
Rostenkowski 
Roush 

NAYS— 2 

Landgrebe 


Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Kuth 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfleld 

Scherle 

Schneebell 

Schroeder 

Sebeiius 

Seiberling 

Shoup 

Shriver 

Shuster 

Slkes 

Sisk 

SKubitz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Ariz. 
Stelger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor.  N.C. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Tlernan 
Toweil,  Nev. 
Tra.xler 
Treen 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Veysey 
Vlgorlto 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Wilson,  Bob 
Wilson, 

Charles  H., 

Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young,  111. 
Young,  S.C. 
Young,  Tex, 
Zablockl 
Zion 
Zwacb 


Arends 

Brasco 

Eroomfield 

Collier 

Davis,  Ga, 

Dingell 

Dulskl 

Gibbons 

Gray 

Gunter 

Hansen,  Idaho 


NOT  VOTING — 31 

Robison.  NY. 
Rooney.  N.Y. 
Shipley 
Stuckey 
Taylor,  Mo, 
Teague 
Thornton 
Wllllam.s 
Young,  Ga. 


Hawkins 

Hebert 

Hogan 

Huber 

Jones,  Tenn. 

Landrum 

McSpadden 

Passman 

Rarick 

Reicl 

Riegle 


ANSWERED  "PRESENT"— 2 

Edwards,  Calif.  Stanton, 

J.  William 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Teague  with  Mr,  McSpadden. 

Mr.  Rooney  of  New  York  Witii  Mr.  Davis  of 
Gsorgia. 

Mr.  Landrum  with  Mr,  Gibbons. 

Mr.  Dingell  with  Mr.  Jones  of  Tennessee. 

Mr.  Hebert  with  Mr.  Arends. 

Mr,  Dulski  with  Mr.  Hanocn  of  Idaho. 

Mr.  Stuckey  with  Mr.  Huber. 

Mr.  Y'oung  of  Georgia  with  Mr.  Thornton. 

Mr.  Rarick  with  Mr.  Williams. 

Mr.  Passman  with  Mr.  Broomfleld. 

Mr.  Riegle  with  Mr,  Robison  of  New  York. 

Mr.  Shipley  with  Mr.  Hogan. 

Mr.  Reid  with  Mr.  Collier. 

Mr.  Gunter  with  Mr.  Taylor  of  Missouri. 

Mr.  Hawkins  with  Mr.  Gray. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BARRETT.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  iS.  3164) 
to  provide  for  greater  disclosure  of  the 
nature  and  costs  of  real  estate  settlement 
services,  to  eliminate  the  payment  of 
kickbacks  and  unearned  fees  in  connec- 
tion with  settlement  services  pro\ided  in 
federally  related  mortgage  transactions, 
and  for  other  purposes,  a  bill  similar  to 
H.R.  9989  just  passed  by  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3164 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Real  Estate  Settlement  Procedures  Act  of 

1974". 

FINDINGS   AND  PtTHPOSE 

Sec.  2.  (a)  The  Congress  flnds  that  signifi- 
cant reforms  in  the  real  estate  settlement 
process  are  needed  to  Instire  that  consumers 
throughout  the  Nation  are  provided  with 
greater  and  more  timely  information  on  the 
nature  and  costs  of  the  settlement  process 
and  are  protected  from  unnecessarily  high 
settlement  charges  caused  by  certain  abusive 
practices  that  have  developed  In  some  areas 
of  the  country.  The  Congress  also  finds  that 
it  has  been  over  two  years  since  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Administrator  of  Veterans'  Affairs  submitted 
their  joint  report  to  the  Congress  on  "Mort- 
gage Settlement  Costs"  and  that  the  time 
has  come  for  the  recommendations  for  Fed- 
eral legislative  action  made  in  that  report  to 
be  Implemented. 

(b)  It  is  the  purpose  of  this  Act  to  effect 
certain  changes  in  the  settlement  process  for 
residential  real  estate  that  will  result — 

(1 )  in  more  effective  advance  disclosure 
to  home  buyers  and  sellers  of  settlement 
costs: 
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(2)  in  the  elimination  of  jkickbacks  or  re- 
ferral fees  that  tend  to  li|crease  unneces- 
sarily the  costs  of  certain  settiement  services: 

(3)  in  a  reduction  In  thel amounts  home 
buyers  are  required  to  pla^  in  escrow  ac- 
counts established  to  lnsur*the  payment  of 
real  estate  taxes  and  insuraiice;  and 

(4)  In  significant  reformvand  moderniza- 
tion of  local  recordkeeping  of  land  title 
information.  | 

definition:^ 

Sec.  3.  For  purposes  of  ttfls  Act — 

(1)  the  term  "federally  related  mortgage 
loan"  Includes  any  loan  which — 

[A)  is  secured  by  residential  real  property 
(Including  Individual  units  (jf  condominiums 
and  cooperatives)  deslgnedl  principally  for 
the  occupancy  of  from  one  Jo  four  families: 
and  I 

iB)  (1)  is  made  In  whole  at  in  part  by  any 
lender  the  deposits  or  accounts  of  which  are 
insured  by  any  agency  of  tap  Federal  Gov- 
ernment, or  is  made  in  whew  or  In  part  by 
any  lender  which  is  regulate*  by  any  agency 
of  the  Federal  Government;  i  r 

(ill  is  made  in  whole  or  n  part,  or  In- 
sured, guaranteed,  supplemei  ;ed,  or  assisted 
in  any  way,  by  the  Secretai  ■  or  any  other 
officer  or  agency  of  the  Pedei  .1  Government 
or  under  or  In  connection  wi  i  a  housing  or 
urban  development  program  t  Imlnlstered  by 
the  Secretary  or  a  housing  or  i  lated  program 
administered  by  any  other  uch  ofBcer  or 
agency;  or 

(ill)  is  eligible  for  purcha  s  by  the  Fed- 
eral National  Mortgage  Assocl  tlon,  the  Gov- 
ernment National  Mortgage  issoclation,  or 
the  Federal  Home  Loan  Mor  ?age  Corpora- 
tion, or  froin  any  financial  Ir  ititution  from, 
which  it  could  be  purchased  ly  the  FedertJ 
Home  Loan  Mortgage  Corpora    on;  or 

ilv)  is  made  in  whole  or  I  i  part  by  any 
"creditor",  as  defined  in  sectlo  ;  103(f)  of  the 


Includes  any 
,  service,   or 

services"    In- 
n   connection 


rendering  of 
t  and  fungus 
by  a  realtor, 


Consumer  Credit  Protection  |^ct  (15  U.S.C. 
1602(f)  ).  who  makes  or  invest  In  residential 
real  estate  loans  aggregating  i  lore  than  Sl,- 
000,000  per  year: 

(2)  the  term  "thing  of  valu« 
payment,  advance,  funds,  loi 
other  consideration; 

(3)  the  term  "settlement 
eludes  any  service  provided 
with  a  real  estate  settlement  fticludlng,  but 
not  limited  to,  the  following:  title  searches, 
title  examinations,  the  provlsi  n  of  title  cer- 
tificates, title  Insurance,  ser  Ices  rendered 
by  an  attorney,  the  prepara  Ion  of  docu- 
ments, property  surveys,  the 
credit  reports  or  appraisals,  pe 
inspections,  services  rendered: 
and  the  handling  of  the  proces;  Ing,  and  clos- 
ing or  settlement;  and 

(4)  the  term  "Secretary"  m  ans  the  Sec- 
retary of  Housing  and  Urban    development. 

UNIFORM    SETTLEMENT    STfi   TMENT 

Sec.  4.  The  Secretary,  in  cons  Utation  with 
the  Administrator  of  Veterans  Afifalrs,  the 
Federal  Deposit  Insurance  Cor  loratlon,  and 
the  Federal  Home  Loan  Bank  Board,  shall 
develop  and  prescribe  a  standan  form  for  the 
statement  of  settlement  costs  which  shall 
be  used  (with  such  minimum  -ariations  as 
may  be  necessary  to  reflect  unj  k'oldable  dif- 
ferences in  legal  and  admlr  stratlve  re- 
quirements or  practices  In  dl  rerent  areas 
of  the  country)  as  the  standai  1  real  estate 
settlement  form  in  all  transac  ;lons  In  the 
United  States  which  Involve  fed  rally  related 
mortgage  loans.  Such  form  sh  U  conspicu- 
ously and  clearly  Itemize  all  cht  -ges  imposed 
upon  the  borrower  and  all  cha  ges  imposed 
upon  the  seller  In  connection  i  1th  the  set- 
tlement and  shall  indicate  whel  ler  any  title 
Insurance  premium  Included  In  luch  charges 
covers  or  insures  the  lender's  ir  ;erest  in  the 
property,  the  borrowers  inter  st,  or  both. 
Such  form  shall  Include  all  Infi  rmatlon  and 
data  required  to  be  provided  fo  such  trans- 
actions under  the  Truth  In  Len  Ing  Act  and 
the   regulations    issued    thereu  der   by    the 


Federal  Reserve  Board,  and  may  be  used  In 
satisfaction  of  the  disclosure  requirements 
of  that  Act,  and  shall  also  Include  provision 
for  execution  of  the  waiver  allowed  by  sec- 
tion 6(c). 

SPECIAL    INFORMATION    BOOKLETS 

Sec.  5.  (a)  The  Secretary  shall  prepare  and 
distribute  booklets  to  help  persons  borrow- 
ing money  to  finance  the  purchase  of  resi- 
dential real  estate  better  to  understand  the 
nature  and  costs  of  real  estate  settlement 
services.  The  Secretary  shall  distribute  such 
booklets  to  all  lenders  which  make  federally 
related  mortgage  loans. 

(b)  Each  booklet  shall  be  in  such  form 
and  detail  as  the  Secretary  shall  prescribe 
and,  in  addition  to  such  other  Information 
as  the  Secretary  may  provide,  shall  Include 
In  clear  and  concise  language — 

( 1 )  a  description  and  explanation  of  the 
nature  and  purpose  of  each  cost  incident  to 
a  real  estate  settlement,  including,  where 
practicable,  the  average  amount  of  such 
costs  in  the  region  where  the  settlement  is 
made; 

(2)  an  explanation  and  sample  of  the 
standard  real  estate  settlement  form  de- 
veloped  and  prescribed   under  section  4; 

;3)  a  description  and  explanation  of  the 
nature  and  purpose  of  escrow  accounts  when 
used  in  connection  with  loans  secured  by 
residential  real  estate; 

(4)  an  explanation  of  the  choices  avail- 
able to  buyers  of  residential  real  estate  in 
selecting  persons  to  provide  necessary  serv- 
ices incident  to  a  real  estate  settlement; 
and 

I  5)  an  explanation  of  the  unfair  practices 
and  unreasonable  or  unnecessary  charges  to 
be  avoided  by  the  prospective  buyer  with  re- 
spect to  a  real  estate  settlement. 
Such  booklets  shall  reflect  differences  In  real 
estate  settlement  procedures  which  may  ex- 
ist among  the  several  States  and  territories 
of  the  United  States  and  among  separate 
political  subdivisions  within  the  same  State 
and  territory. 

(C)  Each  lender  referred  to  In  subsection 
(a)  shall  provide  the  booklet  described  in 
such  subsection  to  each  person  from  whom 
it  receives  an  application  to  borrow  money 
to  flnance  the  purchase  of  residential  real 
estate.  Such  booklet  shall  be  provided  at  the 
time  of  receipt  of  such  application. 

(d)  Booklets  may  be  printed  and  distrib- 
uted by  lenders  If  their  form  and  content 
are  approved  by  the  Secretarv'  as  meeting 
the  requirements  of  subsection  (b)  of  this 
section. 

ADVANCE    DISCLOSTTRE     OF    SETTLEMENT    COSTS 

Sec.  6.  (a)  Any  lender  agreeing  to  make  a 
federally  related  mortgage  loan  shall  pro- 
vide or  cause  to  be  provided  to  the  prospec- 
tive borrower,  to  the  prospective  seller,  and 
to  any  officer  or  agency  of  the  Federal  Gov- 
ernment proposing  to  insure,  guarantee,  sup- 
plement, or  assist  such  loan,  at  least  fifteen 
days  prior  to  settlement,  upon  the  standard 
real  estate  settlement  form  developed  and 
prescribed  under  section  4  and  In  accordance 
with  regulations  prescribed  by  the  Secretan-, 
an  itemized  disclosure  In  writing  of  each 
charge  arising  in  connection  with  such  set- 
tlement. For  the  purposes  of  complying  with 
this  section,  it  shall  be  the  duty  of  the 
lender  agreeing  to  make  the  loan  to  obtain 
or  cause  to  be  obtained  from  persons  who 
provide  or  will  provide  services  in  connec- 
tion with  such  settlement  the  amount  of 
each  charge  they  Intend  to  make.  In  the 
event  the  exact  amount  of  any  such  charge 
is  not  available,  a  good  faith  estimate  of 
such  charge  may  be  provided. 

(b)  If  any  lender  falls  to  provide  a  pros- 
pective borrower  with  the  disclosure  as  re- 
quired by  subsection  (a).  It  shall  be  liable  to 
such  borrower  in  an  amount  equal  to — 

(1)  the  actual  damages  Involved  or  $500, 
which  ever  is  greater,  and 

(2)  In  the  case  of  any  successful  action  to 


enforce  the  foregoing  liability,  the  costs  ot 
the  action  together  with  a  reasonable  at- 
torney's fee  as  determined  by  the  court: 
except  that  a  lender  may  not  be  held  liable 
for  a  violation  in  any  action  brought  under 
this  subsection  if  It  shows  by  a  preponder- 
ance of  the  evidence  that  the  violation  was 
not  Intentional  and  resulted  from  a  bona 
fide  error  notwithstanding  the  maintenance 
of  procedures  adopted  to  avoid  any  such 
error. 

(c)  The  provisions  of  subsection  (a)  snail 
be  deemed  to  be  satisfied  with  respect  >,o  any 
settlement  involving  a  federally  related  mort- 
gage loan  if  the  disclosure  required  by  sub- 
section (a)  Is  provided  at  any  time  prior  to 
settlement  and  the  prospective  borrower  rxe- 
cutes,  under  terms  and  conditions  prescribed 
by  regulations  to  be  Issued  by  the  Secretary 
after  consultation  with  the  Federal  Reserve 
Board,  a  waiver  of  the  requirement  that  the 
disclosure  be  provided  at  least  fifteen  days 
prior  to  such  settlement.  In  issuing  such 
regulations,  the  Secretary  shall  take  into  ac- 
count the  need  to  protect  the  borrower's  right 
to  a  timely  disclosure. 

(d)  With  respect  to  any  particular  irano- 
actlon  Involving  a  federally  related  mort- 
gage loan,  no  borrower  shall  maintain  an 
action  or  separate  actions  against  any  lender 
under  both  the  provisions  of  this  section  and 
the  provisions  of  section  130  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1640). 

PROHIBITION  AGAINST  KICKBACKS  AND  UNEARNED 
FEES 

Sec  7.  (a)  No  person  shall  give  and  no 
person  shall  accept  any  fee,  kickback,  or 
thing  of  value  pursuant  to  any  agreement  or 
understanding,  oral  or  otherwise,  that  busi- 
ness incident  to  or  a  part  of  a  real  estate 
settlement  involving  a  federally  related  mcrt- 
gage  loan  shall  be  referred  to  any  person. 

(b)  No  person  shall  give  and  no  person 
shall  accept  any  portion,  split,  or  percentage 
of  any  charge  made  or  received  for  the  ren- 
dering of  a  real  estate  settlement  service  in 
connection  with  a  transaction  Involving  a 
federally  related  mortgage  loan  other  than 
for  services  actually  performed. 

(c)  Nothing  In  this  section  shall  be  con- 
strued as  prohibiting  (1)  the  payment  of  a 
fee  (A)  to  attorneys  at  law  for  services  ac- 
tually rendered  or  (B)  by  a  title  company  to 
its  duly  appointed  agent  for  services  actually 
performed  In  the  Issuance  of  a  policy  of  title 
Insurance  or  (C)  by  a  lender  to  its  duly  ap- 
pointed agent  for  services  actually  performed 
In  the  making  of  a  loan,  or  (2)  the  payment 
to  any  person  of  a  bona  fide  salary  or  com- 
pensation or  other  payment  for  goods  or  fa- 
cilities actually  furnished  or  for  services  ac- 
tually performed. 

(d)(1)  Any  person  or  persons  who  violate 
the  provisions  of  this  section  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  for  not 
more  than  one  year,  or  both. 

(2)  In  addition  to  the  penalties  provided 
by  paragraph  (1)  of  this  subsection,  any  per- 
son or  persons  who  violate  the  provisions  of 
subsection  (a)  shall  be  jointly  and  severally 
liable  to  the  person  or  persons  whose  busi- 
ness has  been  referred  in  an  amount  equal  to 
three  times  the  value  or  amount  of  the  fee  or 
thing  of  value,  and  any  person  or  persons 
who  violate  the  provisions  of  subsection  (b) 
shall  be  Jointly  and  severally  liable  to  the 
person  or  persons  charged  for  the  settlement 
services  Involved  in  an  amount  equal  to  three 
times  the  amount  of  the  portion,  split,  or 
percentage.  In  any  successful  action  to  en- 
force the  liability  under  this  paragraph,  the 
court  may  award  the  costs  of  the  action  to- 
gether with  a  reasonable  attorney's  fee  as  de- 
termined by  the  court. 

LIMITATION      ON      REQtTIREMENT      OF      ADVANCE 
DEPOSITS      IN      ESCROW      ACCOUNTS 

Sec.  8.  No  lender.  In  connection  with  a  fed- 
erally related  mortgage  loan,  shall  require  the 
borrower  or  prospective  borrower — 

( 1 )  to  deposit  In  any  escow  account  which 
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may  be  established  in  connection  with  such 
loan  for  the  purpose  of  assuring  payment  of 
taxes  and  insurance  premiums  with  respect 
to  the  property,  prior  to  or  upon  the  date  of 
settlement,  an  aggregate  sum  (for  such  pur- 
pose) In  excess  of — 

(A)  in  any  Jurisdiction  where  such  taxes 
sind  insurance  premiums  are  postpaid,  the 
total  amount  of  such  taxes  and  Insurance 
premiums  which  will  actually  be  due  and 
payable  on  the  date  of  settlement  and  the 
pro  rata  portion  thereof  which  has  accrued, 

or 

iB)  in  any  Jurisdiction  where  such  taxes 
and  insurance  premiums  are  prepaid,  a  pro 
rata  portion  of  the  estimated  taxes  and  In- 
surance premiums  corresponding  to  the  num- 
ber of  months  from  the  last  date  of  payment 
to  the  date  of  settlement, 

plus  one-twelfth  of  the  estimated  amount  of 
such  taxes  and  insurance  premiums  which 
will  become  due  and  payable  during  the 
twelve-month  period  beginning  on  the  date 
of  settlement:  or 

(2)  to  deposit  in  any  such  escrow  account 
in  any  month  beginning  after  the  date  of 
settlement  a  sum  (for  the  purpose  of  assur- 
ing payment  of  taxes  and  insurance 
premiums  with  respect  to  the  property)  In 
excess  of  one-twelfth  of  the  total  amount 
of  the  estimated  taxes  and  insurance  pre- 
miums which  will  become  due  and  payable 
during  the  twelve-month  period  beginning 
on  the  first  day  of  such  month,  except  that 
in  the  event  the  lender  determines  there  will 
be  a  deficiency  on  the  due  date  he  shall  not 
be  prohibited  from  requiring  additional 
monthly  deposits  In  such  escrow  account  of 
pro  rata  portions  of  the  deficiency  cor- 
responding to  the  number  of  months  from 
the  date  of  the  lender's  determination  of 
such  deficiency  to  the  date  upon  which  such 
taxes  and  Insurance  premiums  become  due 
and  payable. 

ESTABLISHMENT    ON    DEMONSTRATION     BASIS    OF 
LAND    PARCEL    RECORDATION     SYSTEM 

Sec.  9.  The  Secretary  shall  establish  and 
place  In  operation  of  a  demonstration  basis, 
in  representative  political  subdivisions  (se- 
lected by  him)  in  various  areas  of  the  United 
States,  a  model  system  or  systems  for  the 
recordation  of  land  title  information  in  a 
manner  and  form  calculated  to  facilitate 
and  simplify  land  transfers  and  mortgage 
transactions  and  reduce  the  cost  thereof, 
with  a  view  to  the  possible  development 
(Utilizing  the  information  and  experience 
gained  under  this  section)  of  a  nationally 
uniform  system  of  land  parcel  recordation. 

REPORT    OF    THE    SECRETARY    ON    NECESSITY    FOR 
FVRTHER    CONGRESSIONAL    ACTION 

Sec  10.  (a)  The  Secretary,  after  consul- 
tation with  the  Administrator  of  Veterans' 
Affairs,  the  Federal  Deposit  Insurance  Cor- 
poration, and  the  Federal  Home  Loan  Bank 
Board,  and  after  such  study.  Investigation, 
and  hearings  (at  which  representatives  of 
consumers  groups  shall  be  allowed  to  testify) 
as  he  deems  appropriate,  shall,  not  le=s  than 
three  years  nor  more  than  five  years  from 
the  effective  date  of  this  Act,  report  to  the 
Congress  on  whether,  in  view  of  the  Imple- 
mentation of  the  provisions  of  this  Act  im- 
posing certain  requirements  and  prohibit- 
ing certain  practices  in  connection  with  real 
estate  settlements,  there  is  any  necessity  for 
further  legislation  in  this  area. 

(b)  If  the  Secretary  concKides  that  there 
Is  necessity  for  further  legislation,  he  shall 
report  to  the  Congress  on  the  specific  prac- 
tices or  problems  that  should  be  the  subject 
of  such  legislation  and  the  corrective  meas- 
ures that  need  to  be  taken.  In  addition,  the 
Secretary-  shall  include  in  his  report— 

(1)  recommendations  on  the  desirability 
of  requiring  lenders  of  federally  related 
mortgage  loans  to  bear  the  costs  of  par- 
ticular real  estate  settlement  services  that 
wotild  otherwise  be  paid  for  by  borrowers; 


(2)  recommendations  on  whether  Fed- 
eral regulations  of  the  charges  for  real 
estate  settlement  services  in  federally  re- 
lated mortgage  transactions  is  necessary 
and  desirable,  and,  if  he  concludes  that  such 
regulation  is  necessary  and  desirable,  a  de- 
scription and  analysis  of  the  regulatory 
scheme  he  believes  Congress  should  adopt; 

(3)  recommendations  on  the  desirability 
of  the  Secretary  establishing  procedures  to 
provide  to  the  borrower  and  seller  all 
clerical  and  administrative  services  Inci- 
dent to  or  a  part  of  a  real  estate  settlement 
which  may  be  allowed  In  connection  with 
the  financing  of  housing  constructed,  pur- 
chased, or  rehabilitated  with  the  assistance 
of  Federal  related  mortgage  loans;   and 

(4)  recommendations  on  the  ways  In  which 
the  Federal  Government  can  assist  and  en- 
courage local  governments  to  modernize  their 
methods  for  the  recordation  of  land  title 
information.  Including  the  feasibility  of  pro- 
viding financial  assistance  or  incentives  to 
local  governments  that  seek  to  adopt  one  of 
the  model  systems  develof)ed  by  the  Secre- 
tary In  accordance  with  the  provisions  of 
section  9  of  this  Act. 

FEE     FOR     PREPARATION      OF     TRUTH -IN-LENDINC 
AND      UNIFORM      SETTLEMENT      STATEMENTS 

Sec.  11.  No  fee  shall  be  imposed  or  charge 
made  upon  any  other  person  (as  a  part  of 
settlement  costs  or  otherwise)  by  a  lender 
in  connection  with  a  federally  related  mort- 
gage loan  made  by  It  (or  a  loan  for  the  piu"- 
chase  of  a  mobile  home ) ,  for  or  on  account 
of  the  preparation  and  submission  by  such 
lender  of  the  statement  or  statements  re- 
quired (in  connection  with  such  loan)  by 
sections  4  and  6  of  this  Act  or  by  the  Truth 
in  Lending  Act. 

JURISDICTION    OF    COURTS 

Sec.  12.  Any  action  to  recover  damages  pur- 
suant to  the  provisions  of  section  6  or  7  shall 
be  brought  only  in  a  State  court  of  compe- 
tent jurisdiction  in  the  State  in  which  the 
property  involved  is  located  within  one  year 
from  the  date  of  the  occurrence  of  the  vio- 
lation. 

VALIDITY    OF    CONTRACTS    AND    LIENS 

Sec  13.  Nothing  In  this  Act  shall  affect  the 
validity  or  enforceability  of  any  sale  or  con- 
tract for  the  sale  of  real  property  or  any 
loan,  loan  agreement,  mortgage,  or  lien  made 
or  arising  in  connection  with  a  federally  re- 
lated mortgage  loan. 

EFFECTIVE    DATE 

Sec.  14.  The  provisions  of  this  Act,  and  the 
amendment  made  thereby,  shall  become  ef- 
fective one  hundred  and  eighty  days  after 
the  date  of  the  enactment  of  this  Act. 

MOTION    OFFERED    BY    MR.    BARRETT 

Mr.  BARRETT.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Barrett  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  3164  and  to  insert 
in  lieu  thereof  the  provisions  of  H.R.  9989, 
as  passed,  as  follows: 

That  this  Act  shall  be  referred  to  as  the 
"Real  Estate  Settlement  Procedures  Act  of 
1974". 

DEFINITIONS 

Sec.  101.  For  purposes  of  this  Act — 
( 1 )    the  term  "federally  related  mortgage 
loan"  Includes  any  loan  which — 

(A)  Is  secured  by  residential  real  prop- 
erty (including  individual  units  of  condo- 
miniums and  cooperatives)  designed  prin- 
cipally for  the  occupancy  of  from  one  to 
four  families;  and 

(B)  (i)  is  made  in  whole  or  in  part  by  any 
lender  the  deposits  or  accounts  of  which  are 
l!isured  bv  any  agency  of  the  Federal  Gov- 
ernment, or  is  made  In  whole  or  In  part  by 
any  lerder  which  Is  Itself  reeulated  by  any 
agency  of  the  Federal  Government;   or 


(II)  is  made  in  whole  or  in  part,  or  in- 
sured, guaranteed,  supplemented,  or  assisted 
in  any  way,  by  the  Secretary  or  any  other 
officer  or  agency  of  the  Federal  Government 
or  under  or  In  connection  with  a  housing  or 
urban  development  program  administered  by 
the  Secretary  or  a  housing  or  related  pro- 
gram administered  by  any  other  such  officer 
or  agency;  or 

(III)  is  eligible  for  purchase  by  the  Fed- 
eral National  Mortgage  Association,  the  Gov- 
ernment National  Mortgage  Association,  or 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion, or  from  any  financial  institution  from 
which  It  could  be  purchased  by  the  Federal 
Home  Loan  Mortgage  Corporation;  or 

(Iv)  is  made  in  whole  or  in  part  by  any 
"creditor  ",  as  defined  In  section  103(f)  of  the 
Consumer  Credit  Protection  Act  of  1968  ( 15 
U.S.C.  1602  (f)),  who  makes  or  Invests  in 
residential  real  estate  loans  aggregating  more 
than  $1,000,000  per  year: 

(2)  the  term  "thing  of  value"  includes  any 
payment,  advance,  funds,  loan,  service,  or 
other  consideration; 

(3)  the  term  "title  company"  means  any 
Institution  which  is  qualified  to  issue  title 
Insurance,  directly  or  through  its  agents, 
and  also  refers  to  any  duly  authorized  agent 
of  a  title  company; 

(4)  the  term  "person"  Includes  individuals, 
corporations,  associations,  partnerships,  and 
trusts: 

(5)  the  term  "settlement  services"  Includes 
the  foUowmg  services  when  provided  in  con- 
nection with  a  real  estate  settlement;  title 
searches,  title  examinations,  the  provision 
of  title  certificates,  title  Insurance,  services 
rendered  by  an  attorney,  property  surveys, 
the  rendering  of  credit  reports,  pest  and 
fungus  Inspections,  and  the  handling  of  the 
closing  or  settlement;  and 

(6i  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

REPORT    OF    THE    SECRETARY    ON    NECESSITY    FOR 
FtTBTHER    CONGRESSIONAL    ACTION 

Sec.  102.  (a)  The  Secretary,  after  consulta- 
tion with  the  Administrator  of  Veterans'  Af- 
fairs, the  Federal  Deposit  Insurance  Corpora- 
tion, and  the  Federal  Home  Loan  Bank  Board, 
and  after  such  study.  Investigation,  and 
hearings  (at  which  representatives  of  con- 
sumer groups  shall  be  allowed  to  testify)  as 
he  deems  appropriate,  shall,  not  less  than 
three  years  nor  more  than  five  years  from 
the  effective  date  of  this  Act,  report  to  the 
Congress  on  whether.  In  view  of  the  Imple- 
mentation of  the  provisions  of  this  Act  Im- 
posing certain  requirements  and  prohibiting 
certain  practices  in  connection  with  real 
estate  settlements,  there  Is  any  necessity  for 
further  legislation   in  this  area. 

(b)  If  the  Secretary  concludes  that  there 
is  necessity  for  further  legislation,  he  shall 
report  to  the  Congress  on  the  specific  prac- 
tices or  problems  that  should  be  the  subject 
of  such  legislation  and  the  corrective  meas- 
ures that  need  to  be  taken  In  addition,  the 
Secretary  shall  Include  In  his  report — 

(1)  recommendations  on  the  desirability  of 
requiring  lenders  of  federally  related  mort- 
gage loans  to  bear  the  costs  of  particular  real 
estate  settlement  services  that  would  other- 
wise be  paid  for  by  borrowers; 

(2)  recommendations  on  whether  Federal 
regulation  of  the  charges  for  real  estate  set- 
tlement services  in  federally  related  mort- 
gage transactions  ^s  necessary  and  desirable, 
and.  if  he  concludes  that  such  regulation  is 
necessary  and  desirable,  a  description  and 
analysis  of  the  regulatory  scheme  he  believes 
Congress  should  adopt;  and 

(3)  recommendations  on  the  ways  in  which 
the  Federal  Government  can  assist  and  en- 
courage local  governmer.ts  to  modernize  their 
methods  for  the  recordation  of  land  title  in- 
formation. Including  the  feasibility  of  pro- 
viding financial  assistance  or  incentives  to 
local  governments  that  seek  to  adopt  one  of 
the  model  systems  developed  by  the  Secre- 
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tary  In  accordance  with  th^ provisions  of  sec- 
tion 110  of  this  Act.  \ 

(c)  Section  701  of  the  Emergency  Home 
Finance  Act  of  1970  (12  fiSC.  1710,  note) 
is  repealed.  ^ 

UNIFORM    SETTLEMENT    STATEMENT 

Sec.  103.  The  Secretary,  In  consultation 
with  the  Administrator  oflVeterans'  Affairs, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Home  L6an  Bank  Board, 
shall  develop  and  prescribe  a  standard  form 
for  the  statement  of  settlranent  costs  which 
shall  be  used  (with  such|minlmum  varia- 
tions as  may  be  necessary  ^  reflect  unavoid- 
able differences  in  legal  apd  administrative 
requirements  or  practices  in  different  areas 
of  the  country)  as  the  stspidard  real  estate 
settlement  form  in  all  transactions  in  the 
United  States  which  involv?  federally  related 
mortgage  loans.  Such  forrtj  shall  conspicu- 
ously and  clearly  Itemize  thg  charges  imposed 
upon  both  the  borrower  wid  the  seller  in 
connection  with  the  settl^ent,  and  shall 
indicate  whether  the  title  insurance  premium 
included  In  such  charges  Rovers  or  insures 
the  lender's  interest  in  the  property,  the  bor- 
rower's interest,  or  both,  guch  form  shall 
include  all  information  a$d  data  required 
to  be  provided  for  such  t^nsacttons  under 
the  Truth-ln-Lendlng  Actiland  the  regula- 
tions issued  thereunder  by|the  Federal  Re- 
serve Board,  and  may  be  us(fci  In  satisfaction 
of  the  disclosure  requiremMits  of  that  Act, 
Jind  shall  also  Include  provl^on  for  execution 
of  the  waiver  allowed  by  sition  105(c). 

SPECIAL    INFORMATIONfiBOOKLETS 

Sec.  104.  (a)  The  Secretjly  shall  prepare 
and  distribute  special  bool^ets  to  help  per- 
sons borrowing  money  to  finance  the  pur- 
chase of  residential  real  estiite  to  better  un- 
derstand the  nature  and  ca|ts  of  real  estate 
settlement  services  TTie  Se^etary  shall  dis- 
tribute such  booklets  to  aft  lenders  which 
make  federally  related  mortage  loans 

(b)  Each  booklet  shall  |^e  In  such  form 
and  detail  as  the  Secretary  shall  prescribe 
and.  In  addition  to  such  oiher  Information 
as  the  Secretary  may  provffle,  shall  Include 
In  clear  and  concise  langu^e — 

(1)  a  description  and  ex|)lanatlon  of  the 
nature  and  purpose  of  eacircost  Incident  to 
a  real  estate  settlement;       i. 

(2)  an  explanation  an*  sample  of  the 
standard  real  estate  settlenient  form  devel- 
oped and  prescribed  under  Action  103: 

(3)  a  description  and  exj^lanatlon  of  the 
nature  and  purpose  of  escroiv  accounts  when 
used  in  connection  with  l^ans  secured  by 
residential  real  estate;  :i 

(4)  an  explanation  of  t^e  choices  avail- 
able to  buyers  of  residentfel  real  estate  In 
selecting  persons  to  provide  necessary  serv- 
ices incident  to  a  real  estate. settlement;  and 

(5)  an  explanation  of  thedunfalr  practices 
and  unreasonable  or  unnecessary  charges  to 
be  avoided  by  the  prospect!*  buyer  with  re- 
spect to  a  real  estate  settlanent. 

Such  booklets  shall  take  Irqo  consideration 
differences  in  real  estate  s#tlement  proce- 
dures which  may  exist  amAng  the  several 
States  and  territories  of  thl  United  States 
and  among  separate  polltifcl  subdivisions 
within  the  same  State  and  !  erritory. 

(c)  Each  lender  referred  j  3  in  subsection 
(a)  shall  provide  the  bookj  ^t  described  In 
such  subsection  to  each  per^  on  from  whom 
it  receives  an  application  U.  borrow  money 
to  finance  the  purchase  of  esldential  real 
estate.  Such  booklet  shall  be,  )rovided  at  the 
time  of  receipt  of  such  app  icatlon. 

(d)  Booklets  may  be  prim  id  and  distrib- 
uted by  lenders  if  their  foi  n  and  content 
are  approved  by  the  Secretarj  as  meeting  the 
requirements  of  subsection  i  ))  of  this  sec- 
tion. 

ADVANCE  DISCLOSURE  OF  SETT    EMENT  COSTS 

Sec  105.  (a)  Any  lender  ag  eelng  to  make 
a  federally  related  mortgage  foan  shall  pro- 


vide or  cause  to  be  provided  to  the  prospec- 
tive borrower,  and  to  any  officer  or  agency 
of  the  Federal  Government  proposing  to 
loan  at  the  time  of  the  loan  commitment  or 
Insure,  guarantee,  supplement,  or  assist  such 
loan,  at  the  time  of  the  loan  commitment,  or, 
if  there  is  no  commitment,  at  a  time  to  be 
prescribed  by  the  Secretary  after  consultation 
with  the  Federal  Reserve  Board,  upon  the 
standard  real  estate  settlement  form  de- 
veloped and  prescribed  by  the  Secretary  spe- 
cifically for  the  purposes  of  this  section, 
and  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  an  itemized  dis- 
closure In  writing  of  each  charge  arising  In 
connection  with  such  settlement.  For  the 
purpose  of  complying  with  this  section,  it 
shall  be  the  duty  of  the  lender  agreeing  to 
make  the  loan  to  obtain  or  cause  to  be  ob- 
tained from  persons  who  provide  or  will  pro- 
vide services  in  connection  with  such  settle- 
ment the  amount  of  each  charge  they  In- 
tend to  make.  With  respect  to  any  charges 
arising  In  connection  with  the  settlement.  In 
the  event  the  exact  amount  of  any  such 
charge  is  not  available,  a  good  faith  estimate 
of  such  charge  may  be  provided. 

(b)  If  any  lender  fails  to  provide  a  pro- 
spective borrower  with  the  disclosure  a?  re- 
quired by  subsection  fa),  it  shall  be  liable 
to  such  borrower  In  an  amount  equal  to — 

(1)  the  actual  damai^es  involved  or  $500. 
whichever  Is  higher,  and 

(2)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court; 
except  that  a  lender  may  not  be  held  liable 
for  a  violation  in  any  action  brought  under 
this  subsection  if  it  shows  by  a  preponder- 
ance of  the  evidence  that  the  violation  was 
not  intentional  and  resulted  from  a  bona 
fide  error  notwithstanding  the  maintenance 
or  procedures  adopted  to  avoid  any  such 
error. 

(c)  The  provisions  of  subsection  (a)  shall 
be  deemed  to  be  satisfied  with  respect  to 
any  settlement  involving  a  federally  related 
mortgage  loan  if  the  disclosure  required  by 
subsection  (a)  Is  provided  at  any  time  prior 
to  settlement  and  the  prospective  borrower 
executes,  under  terms  and  conditions  pre- 
scribed by  regulations  to  be  issued  by  the 
Secretary  after  consultation  with  the  Fed- 
eral Re.serve  Board,  a  waiver  of  the  require- 
ment that  the  disclosure  be  provided  at  the 
time  specified  In  subsection  (a)   above. 

(d)  With  respect  to  any  particular  trans- 
action involving  a  federally  related  mortgage 
loan,  no  borrower  shall  maintain  an  action 
or  separate  actions  against  any  lender  under 
both  the  provisions  of  this  section  and  the 
provisions  of  section  130  of  the  Consumer 
Credit  Protection  Act  of  1968  (15  U.S.C.  1640) . 

PROHIBITION    AGAINST    KICKBACKS    AND 
UNEARNED    FEES 

See.  106.  (a)  No  person  shall  give  and  no 
person  shall  accept  any  fee.  kickback,  or 
thing  of  value  pursuant  to  any  agreement 
or  understanding,  oral  or  otherwise,  that 
business  incident  to  or  a  part  of  a  real  estate 
settlement  involving  a  federally  related  mort- 
gage loan  shall  be  referred  to  any  person. 

(b)  No  person  shall  give  and  no  person 
shall  accept  any  portion,  split  or  percentage 
of  any  charge  made  or  received  for  the  ren- 
dering of  a  real  estate  settlement  service  in 
connection  wiih  a  transaction  Involving  a 
federally  related  mortgage  loan,  other  than 
for  services  actually  performed. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  (1)  the  payment  of  a 
fee  (I)  to  attorneys  at  law  for  services  actu- 
ally rendered  or  (U)  by  a  title  company  to 
Its  duly  appointed  agent  for  services  actually 
performed  In  the  Issuance  of  a  policy  of  title 
Insurance  or  rill)  by  a  lender  to  its  duly  ao- 
polnted  agent  for  senlces  actually  performed 
In  the  making  of  a  loan,  or  (2)  the  payment 


to  any  person  of  a  bona  fide  salary  or  com- 
pensation or  other  payment  for  goods  or  fa- 
cilities actually  furnished  or  for  services  ac- 
tually performed. 

( d )  (1 )  Any  person  or  persons  who  violate 
the  provisions  of  this  section  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

(2)  In  addition  to  the  penalties  provided 
by  paragraph  (1)  of  this  subsection,  any  per- 
son or  persons  who  violate  the  provisions  of 
subsection  (a)  shall  be  Jointly  and  severally 
liable  to  the  person  or  persons  whose  business 
has  been  referred  In  an  amount  equal  to 
three  times  the  value  or  amount  of  the  fee 
or  thing  of  value,  and  any  person  or  persons 
who  violate  the  provisions  of  subsection  (b) 
shall  be  Jointly  and  severally  liable  to  the 
person  or  persons  charged  for  the  settlement 
services  involved  in  an  amount  equal  to  three 
times  the  amount  of  the  portion,  split,  or 
percentage. 

LIMITATION    ON    RETIREMENT    OF    ADVANCE    DE 
POSITS   IN    ESCROW    ACCOUNTS 

Sec.  107.  No  lender,  in  connection  with  a 
federally  related  mortgage  loan,  shall  require 
the  borrower  or  prospective  borrower — 

(1)  to  deposit  In  any  escrow  account  which 
may  be  established  in  connection  with  such 
loan  for  the  purpose  of  assuring  pajrment  of 
taxes  and  Insurance  premiums  with  respect 
to  the  property,  prior  to  or  upon  the  date  of 
settlement,  an  aggregate  sum  (for  such  pur- 
pose) in  excess  of — 

(A)  in  any  Jurisdiction  where  such  taxes 
and  insvirance  premiums  are  postpaid,  the 
total  amount  of  such  taxes  and  Insurance 
premiums  which  will  actually  be  due  and 
payable  on  the  date  of  settlement  and  the 
pro  rata  portion  thereof  which  has  accrued, 
or 

(B)  in  any  Jurisdiction  where  such  taxes 
and  Insurance  premiums  twe  prepaid,  a  pro 
rata  portion  of  the  estimated  taxes  and  In- 
surance premiums  corresponding  to  the 
number  of  months  from  the  last  date  of  pay- 
ment to  the  date  of  settlement. 

plus  one-twelfth  of  the  estimated  total 
amount  of  such  taxes  and  Insurance  pre- 
miums which  will  become  due  and  payable 
during  the  twelve-month  period  beginning 
on  the  date  of  settlement;  or 

(2)  to  deposit  In  any  such  escrow  account 
In  any  month  beginning  after  the  date  of 
settlement  a  sum  (for  the  purpose  of  assur- 
ing payment  of  taxes  and  Insurance  prem- 
iums with  respect  to  the  property)  in  excess 
of  one-twelfth  of  the  total  amount  of  the 
estimated  taxes  and  Insurance  premiums 
which  will  become  due  and  payable  during 
the  twelve-month  period  beginning  on  the 
first  day  of  such  month,  except  that  in  the 
event  the  lender  determines  there  will  be  a 
deficiency  on  the  due  date  he  shall  not  be 
prohibited  from  requiring  additional  month- 
ly deposits  in  such  escrow  account  of  pro  rata 
portions  of  the  deficiency  corresponding  to 
the  number  of  months  from  the  date  of  the 
lender's  determination  of  such  deficiency  to 
the  date  upon  which  such  taxes  and  Insur- 
ance premiums  become  due  and  payable. 

DISCLOSURE    OP    PREVIOUS    SELLING    PRICE    OP 
EXISTING    REAL    PROPERTY 

Sec  108.  (a)  No  lender  shall  make  any 
commitment  for  a  federally  related  mortgage 
loan  unless  it  has  confirmed  that  the  follow- 
ing Information  has  been  disclosed  In  writ- 
ing by  the  seller  or  his  agent  to  the  buyer — 

( 1 )  the  name  and  address  of  the  present 
owner  of  the  property  belns  sold; 

(2)  the  date  the  property  was  acquired  by 
the  present  owner  (the  year  only  If  the 
property  was  acquired  more  than  two  years 
previously  I ; 

(3)  whether  any  options  or  contracts  to 
sell  are  outstanding  in  regard  to  the  prop- 
erty, and  if  so.  the  amount  involved  la  such 
options  or  contracts;  and 

(4)  If  the  seller  has  not  owned  the  prop- 
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erty  for  at  least  two  years  prior  to  the  date 
of  the  loan  application  and  has  not  used  the 
property  as  a  place  of  residence,  the  date  and 
purchase  price  of  the  last  arm's  length  trans- 
fer of  the  property,  a  list  of  any  subsequent 
Improvements  made  to  the  property  (exclud- 
ing maintenance  repairs)  and  the  cost  of 
such  improvements. 

(b)  The  obligations  Imposed  upon  a  lender 
by  this  section  shall  be  deemed  satisfied 
and  a  commitment  for  a  federally  related 
mortgage  loan  may  thereafter  be  made  if  the 
lender  receives  a  copy  of  the  written  state- 
ment provided  by  the  seller  to  the  buyer 
supplying  the  information  required  by  sub- 
section (a). 

(c)  Whoever  willfully  provides  false  Infor- 
mation under  this  section  or  otherwise  will- 
fully falls  to  comply  with  its  requirements 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  one  year,  or 
both. 

fEE     FOR     PREPARATION     OF     TRUTH-IN-LENDING 
AND    UNIFORM    SETTLEMENT    STATEMENTS 

Sec.  109.  No  fee  shall  be  Imposed  or  charge 
made  up)on  any  other  person  (as  a  part  of 
settlement  costs  or  otherwise)  by  a  lender 
ill  connection  with  a  federally  related  mort- 
gage loan  made  by  it  (or  a  loan  for  the  pur- 
chase of  a  mobile  home),  for  or  on  account 
of  the  preparation  and  submission  by  such 
lender  of  the  statement  or  statements  re- 
quired (in  connection  with  such  loan)  by 
sections  103  and  105  of  this  Act  or  by  the 
Truth-ln-Lendlng  Act. 

ESTABLISHMENT    ON    DEMONSTRATION    BASIS    OF 
LAND     PARCEL     RECORDATION     SYSTEM 

Sec.  110.  The  Secretary  shall  establish  and 
place  in  operation  on  a  demonstration  basis, 
la  representative  political  subdivision  (se- 
lected by  him)  in  various  areas  of  the  United 
States,  a  model  system  or  systems  for  the 
recordation  of  land  parcels  in  a  manner  and 
form  calculated  to  facilitate  and  simplify 
land  transfers  and  mortgage  transactions  and 
reduce  the  cost  thereof,  wdth  a  view  to  the 
possible  development  (utilizing  the  informa- 
tion and  experience  gained  under  this  sec- 
tion) of  a  nationally  uniform  system  of  land 
parcel  recordation. 

TITLE    COMPANIES 

Sec  ill.  (a)  No  seller  of  property  that 
will  be  purchased  with  the  assistance  of  a 
federally  related  mortgage  loan  shall  require 
direct'.y  or  Indirectly,  as  a  condition  to  sell- 
ing the  property,  that  title  Insurance  cover- 
ing the  property  be  obtained  from  any  par- 
ticular title  company. 

(b)  Any  seller  who  violates  the  provisions 
of  subsection  (a)  shall  be  liable  to  the  buyer 
in  an  amount  equal  to  three  times  all  charges 
made  for  such  title  Insurance. 

LIMITATIONS  AND  DISCLOSURES  WITH  RESPECT 
TO  CERTAIN  FEDERALLY  RELATED  MORTGAGE 
LOANS 

Sec.  112.  (a)  The  Federal  Deposit  Insur- 
ance Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  24.  (a)  No  insured  bank,  or  mutual 
savings  or  cooperative  bank  which  Is  not  an 
Insured  bank,  shall  make  any  federally  re- 
lated mortgage  loan  to  any  agent,  trustee, 
nominee,  or  other  person  acting  In  a  fiduci- 
ary capacity  without  the  prior  condition  that 
the  identity  of  the  person  receiving  the  bene- 
ficial Interest  of  such  loan  shall  at  all  times 
be  revealed  to  the  bank.  At  the  request  of 
the  Corporation,  the  bank  shall  report  to 
the  Corporation  on  the  Identity  of  such  per- 
son and  the  nature  and  amount  of  the  loan, 
discount,  or  other  extension  of  credit;  and 
the  Corporation  may  make  available  to  the 
pu'ilic  the  Information  contained  in  any 
such  report. 

'(b)  In  addition  to  other  available  reme- 
dies, this  section  may  be  enforced  with  re- 
spect   to    mutual    savings    and    cooperative 


banks  which  are  not  Insured  banks  in  ac- 
cordance with  section  8  of  this  Act.  and  for 
such  purpose  such  mutual  savings  and  co- 
operative banks  shall  be  held  and  consid- 
ered to  be  State  nonmember  insured  banks 
and  the  appropriate  Federal  agency  with  re- 
spect to  such  mutual  savings  and  coopera- 
tive banks  shall  be  the  Federal  Deposit  In- 
surance CorpKjration." 

(b)  Title  IV  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  412.  No  insured  Institution  shall 
make  any  federally  related  mortgage  loan 
to  any  agent,  trustee,  nominee,  or  other  per- 
son acting  in  a  fiduciary  capacity  without 
the  prior  condition  that  the  identity  of  the 
person  receiving  the  beneficial  interest  of 
such  loan  shall  at  all  times  be  revealed  to  the 
institution.  At  the  request  of  the  Federal 
Home  Loan  Bank  Board,  the  insured  institu- 
tion shall  report  to  the  Board  on  the  iden- 
tity of  such  person  and  the  nature  and 
amount  of  the  loan;  and  the  Board  may 
make  available  to  the  public  the  Informa- 
tion contained  in  any  such  report." 

(c)  The  Federal  Deposit  Insurance  Corpo- 
ration or  the  Federal  Home  Loan  Bank 
Board  as  appropriate  may  by  regulation  ex- 
empt classes  or  types  of  transactions  from 
the  provisions  added  by  this  section  If  the 
Corporatlor  or  the  Board  determines  that 
the  purposes  of  this  section  would  not  be 
advanced  materially  by  their  application  to 
such  transactions. 

STUDY    CONCERNING    PAYMENT    OF    INTEREST    ON 
CERTAIN     ESCROW     ACCOUNTS 

Sec.  113.  (a)  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  authorized  and 
directed  to  conduct  a  study  of  escrow  ac- 
counts maintained  by  lenders  in  connection 
with  mortgage  loans  A-hich  require  borrowers 
to  make  periodic  prepayment  of  taxes,  insur- 
ance, and  other  items  with  respect  to  residen- 
tial real  property,  in  order  to  determine  the 
feasibility  of  requiring  lenders  to  pay  inter- 
est on  such  accounts.  The  results  of  such 
study  shall  be  transmitted  by  the  Board  of 
Governors  to  the  Congress  in  the  form  of  a 
report  on  or  before  June  30,  1975. 

(b)  The  report  referred  to  in  subsection 
(a)  shall  include,  but  need  not  be  limited 
to,  the  following  information — 

( 1 )  the  cost  to  lenders  of  maintaining  such 
escrow  accounts  and  the  basis  for  the  deter- 
mination of  surh  cost; 

(2)  the  profit  made  or  loss  sustained.  If 
any.  by  lender^  with  respect  to  such  escrow 
accounts  and  the  basis  for  the  determination 
of  such  profit  or  loss; 

(3)  a  comparison  of  the  cost  to  lenders  of 
maintaining  such  escrow  accounts  and  the 
cost  of  offering  other  similar  account  services, 
such  as  limited  checking  and  savings 
accounts; 

(4)  an  estimate  of  the  aggregate  amount 
of  moneys  kept,  on  a  national  basis,  and  tts 
the  extent  feasible  on  a  State  and  regional 
or  other  appropriate  geographic  basis,  in  such 
escrow  accounts  by  lenders.  Including  sepa- 
rate totals  with  respect  to  the  amounts  of 
moneys  in  such  escrow  accounts  for  the  pay- 
ment of  taxes,  the  payment  of  insurance,  and 
the  payment  of  other  Items; 

(5)  an  estimate  of  the  extent  to  which 
foreclosures  have  occurred  on  mortgaged 
residential  property  as  a  result  of  the  failure 
to  establish  escrow  accounts  for  the  pay- 
ment of  taxes  and  Insurance  by  the  own- 
ers of  such  property: 

(6)  the  value  of  State  and  local  tax  collec- 
tion agencies  of  services  performed  by  lend- 
ers in  having  borrowers  make  periodic  pre- 
payment of  ta:<es  with  respect  to  residential 
real  property;  and 

(7)  the  extent  to  which  lenders  make  pe- 
riodic charges  to  borrowers  with  respect  to 
residential  real  property  for  the  search  of  tax 


records  on  such  property,  and  the  Justifica- 
tion, if  any.  for  such  charges. 

JURISDICTION     OF     COURTS 

Sec.  114.  Any  action  to  recover  damages 
pursuant  to  the  provisions  of  section  105.  106, 
or  111  may  be  brought  m  the  United  States 
district  court  for  the  district  in  which  the 
property  Involved  is  located,  or  in  any  other 
court  of  competent  Jurisdiction,  within  one 
year  from  the  date  of  the  occurrence  of  the 
violation. 

VALIDITY    OF    CONTRACTS    AND    LIENS 

Sec  115.  Nothing  in  this  Act  shall  affect 
the  validity  or  enforceability  of  any  sale  or 
contract  for  the  sale  of  real  property  or  any 
loan,  loan  agreement,  mortgage,  or  lien  made 
or  arising  in  connection  with  a  federally  re- 
lated mortgage  loan. 

Sec  116.  Thla  Act  does  not  preclude  any 
additional  requirement  imposed  upon  any 
participant  in  any  residential  real  estate 
transaction  covered  by  this  Act  under  the  law 
of  any  State. 

effective     DATE 

Sec  117.  The  provisions  of  this  Act.  and 
the  amendments  made  thereby,  shall  become 
effective  one  hundred  and  eighty  days  after 
the  date  of  the  enactment  of  this  Act. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"to  further  the  national  housing  goal  of 
encouraging  homeownership  by  regulat- 
ing certain  lending  practices  and  closing 
and  settlement  procedures  in  federally 
related  mortgage  transactions  to  the  end 
that  unnecessary  costs  and  difficulties  of 
purchasing  housing  are  minimized,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  9989)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BARRETT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
cludes extraneous  matter,  on  the  subject 
of  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  6191.  AMENDING  THE  TARIFF 
SCHEDULES  OF  THE  UNITED 
STATES  ON  CERTAIN  FORMS  OF 
ZINC 

Mr.  MILLS.  Mr.  Speaker.  I  ask  imani- 
mous  consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  6191).  to  am.end  the 
Tariff  Schedules  of  the  United  States  to 
provide  that  certain  forms  of  zinc  be  ad- 
mitted free  of  duty,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? The  Chair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Mills.  Ullman.  Burke  of  Massac husetta, 
ScHNEEBELi.  and  Collier. 
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Speal  er 


Mr.  MILLS.  Mr 
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ate  amendments  theretc 
Senate  amendments 
conference  asked  by 

The  SPEAKER.  Is  tl#re 
the  request  of  the  gent 
kansas?  The  Chair  heaj  > 
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Mills,  Ullman.  Burke  o 
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Mr.  MILLS.  Mr.  Speak 
mous  consent  to  take  froi  i 
table  the  bill  »H.R.  1125! 
Tariff   Schedules  of  the 
to  provide  for  the  dutyfree 
methanol  imported  for 
Senate  amendments  thereto 
the  Senate  amendments 
conference  asked  by  the 

The  SPEAKER.  Is  thAe 
the  request  of  the  genth  man 
kansas?  The  Chair  hears 
points  the  following  con 
Mills,  Ullman,  Burke  of 
ScHNEEBELi,  and  Collier. 
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the  Speaker's 
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APPOINTMENT   OF    CCf^fFEREES 
H.R.  11830 
ON  S'^TTTHETIC  R 


SUSPENS]  DN 


ON 

OF  DUTY 


IUIIjE 


Mr.  MILLS.  Mr.  Speak*  r,  I  ask  unani- 
mous consent  to  take  froi  i  the  Speaker's 
table  the  bill  (H.R.  11830^  to  suspend  the 
duty  on  synthetic  rutile  imtil  the  close  of 
June  30,  1977,  with  Senale  amendments 
thereto,  disagree  to  the  f  enate  amend- 
ments and  agree  to  the  conference  asked 
by  the  Senate.  f 

The  SPEAKER.  Is  tl^re  objection  to 
the  request  of  the  gentflpman  from  Ar- 
kansas? The  Chair  heaif  none  and  ap- 
•points  the  following  conferees:  Messrs. 
Mills,  Ullman,  Burke  o#  Massachusetts, 

SCHNEEBELI,    and    COLLIEf. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12035,  SUSPEN^ON  OF  DUTY 
ON  CERTAIN  CARBOXYMETHYL 
CELLULOSE  SALTS   \ 

Mr.  MILLS.  Mr.  SpeakAr.  I  ask  unani- 
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The  SPEAKER.  Is  the. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  13631.  SUSPENSION  OF  IM- 
PORT DUTY  ON  CERTAIN  HORSES 

Mr.  MILLS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  13631  >,  to  suspend 
for  a  temporary  period  the  import  duty 
on  certain  horses,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas?  The  Chair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Mills,  Ullman,  Burke  of  Massachusetts, 
Schneebeli,  and  Collier. 


HOUR  OF  MEETING  ON  THURSDAY. 
AUGUST  15,   1974 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  11 
a.m.  on  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


FEDERAL    MASS    TRANSPORTATION 
ACT  OF  1974 

Mr.  BLATNIK.  Mr  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12859  >  to  amend  title  23. 
United  States  Code,  the  Federal-Aid 
Highway  Act  of  1973,  and  other  related 
provisions  of  law,  to  establish  a  unified 
transportation  assistance  program,  and 
for  other  purposes. 

The   SPEAKER.   The   question   is   on 
the   motion  offered  by   the  gentleman 
from  Minnesota. 
The  motion  was  agreed  to. 

in  the  committee  of  the  whole 
Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12859,  with  Mr. 
Symington  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Minnesota  (Mr.  Blat- 
nik)  is  recognized  for  1  hour,  and  the 
gentleman  from  Ohio  <Mr.  Harska>  is 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  Blatnik>. 

Mr.  BLATNIK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  matter  of  public 
mass  transportation  is  one  which  has  re- 
ceived the  attention  of  the  Committee  on 
Public  Works  for  over  a  year. 

Historically,  this  committee  has  con- 
sidered and  recommended  legislation  for 
several  modes  of  transportation.  Over  the 
years  we  have  pioneered  in  the  field  of 
highway  transportation  and  in  the  im- 
provement of  navigation  in  the  inland 
and  coastal  waters  of  the  United  States. 
These    Highway    Acts    and    River   and 


Harbor  Acts  have  made  possible  the  effi- 
cient and  economic  transportation  ol 
people  and  goods  necessarj-  to  our  econ- 
omy and  our  standard  of  living. 

Now,  we  are  faced  with  a  new  chal- 
lenge— that  of  mobility  within  the  cities 
and  urbanized  areas  of  our  Nation.  The 
needs  for  a  solution  to  this  problem  have 
been  intensified  by  future  energy  con- 
sei-vation  requirements  and  the  continu- 
ing pressure  on  our  metropolitan  areas 
to  meet  Federal  environmental  protec- 
tion standards. 

In  developing  H.R.  12859.  the  commit- 
tee conducted  long  and  intensive  hear- 
ings here  in  Washington  and  throughout 
the  country.  During  one  week  in  April  the 
committee  held  public  hearings  in  New 
York  City,  Boston,  Los  Angeles,  Atlanta, 
Chicago,  and  Sacramento.  Inspections 
of  the  existing  highway  networks  an(3 
public  mass  transportation  systems  were 
held  in  these  and  other  cities  during  this 
period.  In  addition  to  the  testimony  taken 
during  these  hearings,  questionnaires 
were  sent  to  more  than  200  urbanize(j 
areas  soliciting  information  as  to  the 
status  and  transportation  needs  of  these 
areas. 

As  a  result  of  these  hearings  and  the 
massive  effort  put  forth  by  the  commit- 
tee, today  we  bring  to  the  floor  of  the 
House  H.R.  12859.  the  Federal  Mass 
Transportation  Act  of  1974.  This  bill 
which  will  be  explained  in  detail  by  my 
colleagues  on  the  committee  who  will 
follow  me  is  one  which  I  believe  will  be 
a  landmark  in  our  legislative  accomplish- 
ments. This  is  a  bill  which  I  believe  will 
compare  in  stature  with  the  Federal-Aid 
Highway  Act  of  1956  and  the  Federal 
Water  Pollution  Control  Act,  which  were 
also  creatt^d  by  the  Committee  on  Puc- 
lic  Works  and  enacted  by  the  Congress. 
During  my  28  years  in  Congress  and 
on  the  Public  Works  Committee  few  bills 
have  so  involved  all  of  the  members  of 
the  comm.ttee  as  has  H.R.  12859.  Each 
and  every  member  has  participated  in 
this  bill  during  the  hearings,  markup, 
and  caucuses.  Each  member  has  contrib- 
uted to  this  remarkable  legislation,  and 
I  wish  to  express  my  appreciation  to  each 
and  every  member  of  the  committee. 
Particular  appreciation  is  owed  to  the 
gentleman  from  Alabama  (Mr.  Jones* 
who  has  exerted  tremendous  leadership 
in  bringing  this  bill  to  the  floor  today.  I 
would  also  thank  the  gentleman  from 
Ilhnois  (Mr.  Kluczynskk,  chairman  of 
the  Subcommittee  on  Transportation: 
the  gentleman  from  Ohio  (Mr.  Stanton)  : 
the  gentlewoman  from  New  York  (Ms. 
Abzuc)  ;  and  the  gentleman  from  Ohio 
(Mr,  Harsha)  who  as  usual  has  given  us 
a  great  deal  of  cooperation  in  our  con- 
sideration of  this  legislation. 

I  urge  your  approval  of  H.R.  12859,  as 
reported,  so  that  the  people  of  our  great 
urbanized  areas  may  understand  that  re- 
lief from  traffic  congestion  and  environ- 
mental degradation  is  on  its  way. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Penn.syl- 
vania  (Mr.  Shuster),  a  member  of  the 
committee. 

Mr.  SHUSTER.  Mr.  Chairman,  it 
would  be  very  tempting  for  a  Member 
such  as  myself,  who  does  not  represent 
a  large  city,  to  oppose  mass  transit  in 
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any  form.  In  fact,  today  very  good  argu- 
ments can  be  made  for  opposing  mass 
transit.  Certainly,  the  issue  of  inflation 
is  heavily  upon  us,  and  we  recognize  that 
spending  money,  particularly  for  capital 
investment,  is  inflationary  and  can  fuel  ity  or  most  of  the  minority,  wants  a  mass 
the  flames  of  this  so-called  pubUc  en-  transit  bill.  I  hope  that  is  true.  If  we 
emv  No  1.  really    want    legislation    instead    of    an 

Further,  for  those  of  us  who  are  not     issue,  then  I  hope  we  will  be  able  to  pare 
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stantially  exceeds  $10  or  SU  billion.  So 
I  suppose  if  the  majority  here  wants  an 
issue,  it  can  have  an  issue. 

On  the  other  hand,  I  like  to  believe 
that  the  majority,  along  with  the  minor- 


H.R.  12859,  as  reported  by  the  Com- 
mittee on  Public  Works,  is  a  comprehen- 
sive approach  to  meeting  this  problem. 

Mr.  Chairman,  this  bill  is  the  culmina- 
tion of  many  years  of  effort.  In  the  Fed- 
eral Aid  Highway  Act  of  1970,  a  new 
Federal-aid  highway  urban  system  wa.s 
authorized.  Also  included  in  that  act  was 
authority    to    construct    exclusive    and 


from  the  large  cities,  we  know  alUoo  well     this  $20  billion  or  S15  bilhon  down  to     preferential    bus    lanes,    bus    passenger 
that  mass  transit  does  not  do  anything     $10  or  $11  billion,  to  a  point  which  will     '  — -"■  ""  *~-in»;-.-  *-  k,.o 

for  our  congressional   district.   There-     permit  the  President  to  sign  it  rather 
fore,  why  should  we  support  it?  "'    "       ""  '"    "'  "'"    '"  """  "'^'^        '"" 

We  can  argue  further  that  mass  tran- 
sit, while  national  in  scope,  is  not  an 
interstate  problem.  It  is  essentially  many 
regional   or   local   problems   across   our 

land. 

For  these  reasons,  it  indeed  is  tempting 
to  oppose  this  bill.  But  on  the  other 
liand.  Mr.  Chairman,  it  is  very  clear  to 
those  of  us  who  have  worked  on  the 
Committee  on  Public  Works  that  the 
mass  transit  problems  of  our  major  cities 
are  among  the  most  serious  problems  in 
our  Nation  today. 

Indeed  our  cities  are  choking.  Mass 
transit,  while  not  an  interstate  problem, 
is  indeed  a  national  problem. 

Further,  we   recognize   tiiat   with  the 


than  veto  it.  So  this  is  the  flrst  major 
defect  which  I  hope  can  be  cured. 

The  second  major  defect  which  I  be- 
lieve must  be  cured  is  that  of  operating 
subsidies.  Operating  subsidies,  in  my 
considered  judgment,  should  be  elimi- 
nated from  this  bill  for  several  reasons: 
First,  because  they  represent  a  bottom- 
less pit:  and  second,  because  there  are 
only  limited  dollars,  and  those  limited 
dollars  should  be  spent  for  capital  in- 
vestment rather  than  operating  sub- 
sidies. 

The  third  defect  in  the  bill,  in  my 
opinion,  is  that  it  does  not  require  local 
efforts,  it  does  not  require  local  elected 
officials  to  make  the  tough  decisions  to 
encourage   mass   transit,   such   as  local 


loading  areas  and  facilities  to  serve  bus 
and  other  public  mass  transportation 
passengers. 

We  went  still  further  in  the  landmark 
Federal- Aid  Highway  Act  of  1973.  For 
the  first  time,  urban  system  highway 
authorizations  were  made  available  for 
both  bus  and  rail  public  mass  transpor- 
tation capital  assistance.  Also,  all  Fed- 
eral-aid highway  system  funds  were 
made  available  for  the  construction  of 
exclusive  bus  lanes,  preferential  traffic 
control  devices,  bus  shelters,  and  park- 
ing facilities.  Up  to  $200  million  of  the 
ui'ban  system  appropriations  could  be 
used  for  the  purchase  of  buses  in  fiscal 
year  1975  and  up  to  $800  million  for  any 
transit  capital  improvement  beginning  in 
fiscal  year  1976.  In  addition,  substitution 
of  a  transit  project  in  an  urbanized  area 


pnerev  crunch  our  Nation  has  faced  and     parking  taxes,   bus   lanes,   and   limited     for  a  designated  segment  of  the  Inter- 


will  face,  it  makes  it  doubly  important 
that  we  find  ways  to  conserve  energy. 
Certainly  switching  from  the  automobile 
to  mass  transit  is  one  such  method. 

Also  we  are  well  aware  of  the  fact  that 
one  of  the  reasons  our  cities  are  choking 
is  because  of  the  need  for  clean  air  in 
those  cities.  We  recognize  the  need  for  a 
cleaner  environment,  and  we  recognize 
that  mass  transit  would  certainly  provide 
that  benefit  as  one  of  the  secondary 
gains. 

So  we  look  at  the  reasons  why  v,e 
should  oppose  mass  transit,  we  look  at 
the  problems  facing  this  Nation,  and  I  for 
one.  representing  not  a  large  city,  never- 
theless have  to  come  to  the  conclusion 
that  we  should  try  to  enact  a  mass  trans- 
it bill:  that  we  should  attempt  to  get 
through  sound  mass  transit  legislation  to 
deal  with  the  problems  facing  America 
today. 

Having  said  that.  Mr.  Chairman,  I  see 
three  very  serious  defects  in  the  bill 
which  is  before  us  today.  It  is  my  hope 
that  we  are  going  to  be  able  to  remedy 
these  defects,  and  if  we  can,  I  for  one 
certainly  shall  support  mass  transit  leg- 
islation. 

First  of  all,  the  cost  of  this  legislation, 
the  bill  before  us.  is  $20  billion.  I  under- 
stand our  friends  on  the  other  side  may 
be  reducing  that  figure  to  $15  billion. 
Nevertheless,  $15  billion  is  just  too  much 
money,  given  the  inflationary  problems 
of  our  country  today. 

In  fact,  we  sat  here  in  this  Chamber 
just  a  few  evenings  ago  and  applauded 
our  new  President  when  he  said  that 
inflation  is  public  enemy  No.  1.  It  would 
appear  to  me,  Mr.  Chairman,  that  we  are 
going  to  have,  today  and  tomorrow,  on 
this  floor  the  first  test  of  whether 
we  simply  are  going  to  applaud 
the  words  of  the  new  President  or  wheth- 
er we  are  indeed  going  to  follow  up  our 
applause  with  tough  action  to  cut  this 
bill. 

It  is  no  secret  that  the  administration 
has  said  it  will  veto  anything  which  sub- 
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traffic  in  congested  areas.  I  think  this 
defect  must  be  cured  also. 

I  intend,  along  with  other  Members, 
to  offer  amendments  so  that  we  can  end 
up  with  a  bill  we  can  vote  for  and  one 
which  the  President  can  sign  into  law. 

Mr.  Chairman,  I  urge  as  this  debate 
proceeds  that  v.e  attempt  together  to 
iron  out  our  differences  so  that  rather 
than  having  legislation  which  is  vetoed, 
we  can  end  up  with  a  legitimate  mass 
transit  bill  for  America. 

Mr.  BLATNIK.  Mr.  Chairman,  I  yield 
7  minutes  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman  from 
Chicago  (Mr.  Kluczynski". 

Mr.  KLUCZYNSKI.  Mr.  Chairman,  I 
have  had  the  honor  of  serving  in  the  U.S. 
House  of  Representatives  since  1950. 
During  that  time  I  have  had  the  privilege 
of  speaking  to  my  colleagues  concerning 
major  legislative  proposals  on  numerous 
occasions.  However,  rarely  have  I  been 
as  sincerely  excited  about  a  bill  as  I  am 
today  about  the  Federal  Mass  Trans- 
portation Act  of  1974. 

I  have  had  a  long  and  deep  interest  in 
the  total  transportation  needs  of  our  Na- 
tion. Much  of  my  congressional  efforts 
have  been  devoted  to  developing  answers 


state  Highway  System  was  authorized. 

Today,  Mr.  Chairman,  in  H.R.  12859, 
we  take  the  next  step — the  most  impor- 
tant step  ever  in  dealing  with  trafi&c  con- 
gestion and  spoiled  air.  This  bill  author- 
izes Federal  assistance  for  public  mass 
transportation  across  the  country  in  the 
amount  of  $20  billion  over  a  period  of 
6  fiscal  years. 

The  bill  provides  a  procedure  which  I 
believe  to  be  fair  not  only  to  the  major 
urbanized  areas  of  our  country  but  also 
to  the  rural  areas  of  our  great  Nation. 
Four  categories  are  established  which 
assure  funding  to  all  who  can  demon- 
strate a  need  for  assistance — whether 
such  assistance  be  for  capital  construc- 
tion or  operating  costs. 

Other  provisions  of  this  bill  involve 
procedures  dealing  with  planning,  re- 
search, development  and  demonstrations, 
training  programs,  technical  studies,  re- 
ports, and  other  miscellaneous  provisions 
which  my  colleagues  on  the  committee 
will  explain  in  detail. 

Mr.  Chairman,  believe  me.  I  know  of 
the  need  for  this  legislation  in  the  large 
populated  areas  of  our  country.  I  have 
seen  the  problem  in  all  our  great  cities, 
I  have  lived  with  this  problem  in  my  own 


to  our  transportation  problems.  I  have  great  city  of  Chicago.  Today,  we  have 

watched  and  participated  in  every  high-  an    opportunity    to    stop    complaining 

way  and  mass  transportation  act  since  I  about    this   situation    and    start    doing 

first  arrived  in  the  Congress,  and  today  I  something  about  it.  I  urge  my  colleagues 

am  pleased  to  participate  in  bringing  to  in  the  House  to  support  H.R.  12859,  as 


the  floor  of  the  House  of  Representatives, 
a  bill  which  goes  a  long  way  toward 
solving  one  of  the  great  problems  of  our 
day. 

A  former  Under  Secretary  of  Trans- 
portation stated  the  problem  and  I  be- 
lieve he  stated  it  correctly — 

The  harsh  consequences  which  the  defi- 
ciencies of  our  urban  transportation  system 
have  brought  down  upon  us — the  dally  agony 
of  the  commuter;  Isolation  of  the  poor;  Jobs, 
recreation  and  vital  community  services 
which  are  beyond  the  practical  reach  of 
many:  polluted  air;  and  vast  hunks  of  pre- 
cious land  handed  over  to  streets  and 
parking. 


reported  by  the  Committee  on  Public 
Works. 

Mr,  HARSHA.  Mr,  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) . 

Mr.  CLEVELAND.  Mr.  Chairman,  I  am 
only  going  to  address  one  aspect  of  the 
problem  here  before  us.  I  would  like,  for 
the  record,  however,  to  say  that  I  hope 
the  Members  of  the  House  will  read  the 
minority  and  supplemental  views  that 
are  printed  in  the  report  on  this  bill.  I 
certainly  hesitate  to  take  an  exception 
to  the  remarks  by  the  gentleman  who 
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just  spoke,  the  distinguished  gentleman 
from  Illinois,  my  friend,  Mf.  Kluczynski. 
He  finds  this  to  be  a  gooj  bill,  and  re- 
grettably I  found  it  to  llB  one  of  the 
poorest  products  of  the  leiislative  proc- 
ess that  I  have  had  an  c  )portunity  to 
observe  in  my  12  years  in  :ongress.  and 
I  have  seen  some  "beautsj  '  I  regret  to 
say  some  of  them  came  fr  »m  the  Com- 
mittee on  Public  Works  on-  vhich  I  serve 
and  serve  with  great  pride^  because  it  is 
a  good  committee  with  a^lot  of  hard- 
working members.  f 

But.  Mr.  Chairman,  thelproblem  here 
is  we  are  shooting  blind.  |  want  to  say 
at  the  outset  I  have  the  g^atest  respect 
for  the  staff  of  the  Commifcee  on  Public 
Works,  the  majority  staff|and  the  mi- 
nority staff.  They  have  tr^ted  me  uni- 
formly with  respect  and  cc  jperation.  In 
their  fields,  I  believe  many  to  be  as  fine 
staff  members  as  we  have  1  iny where  on 
Capitol  Hill,  but  let  me  urAerscore  that 
phrase.  That  is,  within  tli  ;ir  field.  We 
know  what  our  fields  areiMost  of  the 
people  on  the  floor  of  the  House  at  this 
particular  moment  are  mernbers  of  the 
Committee  on  Public  Wori. 

We  have  written  some  ^ne  highway 
legislation,  water  resourc^  and  pollu- 
tion legislation,  economic Idevelopment 
legislation,  and  I  could  go  oa. 

We  have  legislated  on  b#ialf  of  Appa- 
lachia.  I  think  we  have  dc*ie  a  good  job 
as  a  committee.  But  if  anybody  thinks 
that  the  Committee  on  Public  Works  has 
either  the  staff  or  the  ej^ertise  to  go 
wading  into  this  mass  traitsit  field,  they 
really  should  look  more  cldsely  into  the 
record  than  I  think  they  Jiave.  Do  not 
take  my  word  for  it,  and^'  do  not  em- 
barrass the  staff  of  the  Committee  on 
Public  Works  by  asking  #iem.  Let  us 
consider  the  testimony  befpre  the  Joint 
Committee  on  Congressional  Operations. 
This  is  a  committee  comjjosed  of  five 
Senators  and  five  Congressmen.  I  serve 
on  that  committee.  We  havefbeen  holding 
hearings  recently  on  the  whole  problem 
that  faces  Congress  of  the  liuantity  and 
quality  of  information  that  tongressmen 
have  available  to  them  an^  the  use  that 
congressional  committees  ^d  individual 
Congressmen  are  making  of  that 
material.  ; 

Of  course,  the  Members  %iow  the  peo- 
ple we  have  talked  with.  Wk  have  talked 
with  the  Congressional  Research  Serv- 
ice;  we  have  talked  with  piany  of  the 
institutions  that  are  established  to  in- 
form the  Congress,  among  them  the  Na- 
tional   Academies    of    Scisice    and    of 
Public  Administration  and  v  the  General 
Accounting  Office.  In  the  course  of  these 
hearings,  we  found  out  that  the  Office 
of  Technology  Assessment  Ihat  was  re- 
cently established  by  Congi-ess  operates 
to  the  tune  of  about  $5  million  a  year. 
Among  their  other  technological  assess- 
ments is  in  this  area  of  mass  transit,  but 
they  are  only  midstream  in  their  studies. 
I  was  particularly  taken  by  the  testi- 
mony of  Mr.  Richard  Royce  who  identi- 
fied himself  to  our  committee  as  a  pri- 
vate consultant  in  environmental  and 
energy  problems.  He  told  ^s  he  was  a 
former  academician  and  a  fcrmer  Chief 
Clerk  and  Staff  Director  of  the  Senate 
Committee  on  Public  Worksrand  is  pres- 
ently a  consultant  to  the  fiouse  Public 
Works  Committee.  I  believe  Jiis  consult- 
ing job  has  been  to  set  uft  a  scientific 


advisory  panel  to  help  advise  the  Public 
Works  Committee  with  some  of  the  tech- 
nical problems  confronting  us,  such  as 
the  vast  technological  problems  we  face 
in  water  pollution,  pollution  trends, 
economic  development  and  so  on. 

I  asked  him  if  there  was  professional 
expertise  in  this  mass  transit  field.  He 
replied  at  some  length  on  this.  I  will  not 
bore  the  Members  with  all  his  refer- 
ences. First  of  all,  he  said  he  regrets  that 
the  studies  they  have  already  started 
would  show  that  fixed  rail  transit  is 
probably  good  for  only  two  cr  three 
cities  in  the  United  States  but  it  is  be- 
ing encouraged  by  this  type  of  legisla- 
tion and  by  the  legislation  we  killed  a 
couple  of  days  ago. 

By  the  way,  Mr.  Royce  said  he  was 
delighted  that  legislation  had  been 
killed.  In  fact,  to  quote  him: 

I  think  that,  although  I  have  been  an 
advocate  of  mass  transit  for  a  long  time. 
I  am  not  at  all  disappointed  that  that  pro- 
gram failed  recently  In  the  House,  because 
I  think  we  need  to  give  some  very  serious 
rethinking  to  the  assumptions  which  are 
underlying  a  lot  of  the  applications  by  the 
individual  cities  for  mass  transit  construc- 
tion grants. 

Then  he  goes  on  and  says,  and  I  am 
again  quoting  Mr.  Royce  in  his  testi- 
mony before  the  Joint  Committee  on 
Congressional  Operations: 

I  would  say  there  isn't  much  staff  exper- 
tise on  any  of  the  committees  on  the  House 
side  or  the  Senate  in  mass  transit,  because 
those  committees  that  have  the  jurisdiction, 
banking  and  currency,  are  not  oriented  In 
transportation,  and  consequently,  our  trans- 
portation task  group  is  looking  at  transpor- 
tation overall,  the  various  modes,  and  at- 
tempting to  develop  an  intermodal  policy. 

The  point  I  am  trying  to  make  is  this. 
I  think  we  are  kidding  ourselves  and  we 
are  kidding  the  American  people  and  we 
are  kidding  the  other  Members  of  this 
House  if  we  get  up  and  say  this  is  a  good 
bill  and  a  finished  product.  I  do  not 
think  we  have  the  research,  the  expertise 
or  information  aavilable  to  write  a  good 
bill  at  this  time.  I  do  not  think  our  staff 
has  had  enough  time  to  acquaint  itself 
with  this  problem.  I  just  hope  in  the 
course  of  the  deliberations  on  this  bill 
and  in  the  course  of  the  amending  proc- 
ess we  will  reduce  the  amount  of  this 
commitment  and  take  out  the  operating 
subsidies,  particularly,  so  that  the  bill 
will  be  more  nearly  an  extension  of  exist- 
ing law  and  will  have  left  to  future 
years — at  a  time  when  our  committee  is 
honestly  prepared  to  write  a  proper 
bill— the  ambitious  type  of  program  en- 
visioned by  this  act. 

Mr.  BLATNIK.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia fMr.  Anderson)  ,  a  member  of  the 
committee. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  12859. 
the  Federal  Mass  Transportation  Act  of 
1974,  which  is  landmark  legislation  de- 
signed to  place  rapid  transit  on  an  equal 
footing  with  highways. 

Several  years  ago.  most  people  were 
content  with  our  transportation  system, 
which  consisted  almost  totally  of  high- 
ways. And.  admittedly,  our  highways  are 
indispensable,  especially  in  my  home  city 
of  Los  Angeles. 

At  the  cost  of  $76  billion  we  will  have 
created  an  Interstate  Highway  System 
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designed  to  speed  people  quickly  and  con- 
veniently to  their  destinations  at  a  mini- 
mal cost  to  the  driver. 

AIR    POLLt'TION 

But,  today,  times  have  changed:  We 
have  been  so  successful  in  making  the 
automobile  attractive  that  today  the 
automobile  accounts  for  up  to  90  percent 
of  the  air  pollution  in  our  urban  areas— a 
fact  which  has  led  the  Environmental 
Protection  Agency  to  call  for  "transpor- 
tation controls,"  consisting  of  gasoline 
rationing,  parking  fees,  a  ban  on  new 
parking  lots,  and  other  measures  de- 
signed to  either  discourage  or  prohibit 
driving. 

These  proposed  controls  may  be  neces- 
sary, according  to  the  scientific  commu- 
nity, in  order  to  reduce  air  pollution  to  a 
level  which  is.  at  least,  nontoxic. 

THE    ENERGY    SHORTAGE 

And  no  longer  is  gasoline  cheap.  With 
the  Middle  East  literally  holding  the  keys 
to  our  cars,  we  are  dependent  on  the  oil 
exporting  countries  not  only  for  a  supply 
of  fuel,  but  also  the  price.  And  as  a  result, 
we  are  subject  to  international  blackmail. 

Since  oil  prices  have  risen  dramat- 
ically and  since  this  money  is  flowing 
overseas,  it  has  been  a  prime  cause  of 
our  imbalance  of  trade  and  of  the  infla- 
tion which  has  staggered  our  coimtry. 

If  we  want  to  curb  air  pollution ;  if  we 
want  to  conserve  gasoline :  and  if  we  are 
serious  in  blunting  inflation;  if  we  are 
serious  about  stopping  the  tremendous 
outflow  of  U.S.  dollars,  then  we  will  r>up- 
port  this  bill  which  would  give  cities  a 
chance  to  develop  mass  transit  systems. 
as  an  alternative  to  the  automobile. 

Mr.  Chairman,  the  bill  before  us  rep- 
resents a  major  conmiitment  on  the  part 
of  the  Federal  Government  to  help  cities 
both  purchase  buses  or  construct  flxed- 
Euideway  systems  using  the  vehicles 
most  appropriate  to  meet  local  needs.  In 
addition,  this  proposal  would,  for  the 
first  time,  permit  the  use  of  Federal 
money  to  help  operate  those  systems. 

FUNDING    LEVELS 

First,  this  proposal  authorizes  $20  bil- 
lion over  the  next  6  years  for  transit 
purposes.  Admittedly,  this  amount  of 
money  could  throw  future  budgets  out 
of  kilter  and  result  in  further  infiation— 
an  act  we  want  to  avoid.  But  when  you 
consider  the  transit  needs  of  this  coun- 
try which  total  $26.9  billion  over  only 
the  next  5  years,  and  when  you  consider 
the  anti-infiationary  impact  of  rapid 
transit,  funding  levels  in  this  bill  are  not 
out  of  line. 

Mr.  Chairman,  a  dollar  spent  on  rapid 
transit,  first,  stays  in  this  country  to  buy 
goods  and  services;  it  pays  somebody's 
salary  who.  in  turn,  pays  taxes;  it  allows 
us  to  reduce  our  dependence  on  overseas 
oil;  it  helps  curb  air  pollution,  and  it 
constructs  a  system  to  get  people  to  and 
from  work  quickly  and  economically. 

Of  this  $20  billion  authorized.  54  per- 
cent, or  $10.8  billion,  would  be  allocated 
to  cities  in  category  A.  Category  A  In- 
cludes nine  cities— San  Francisco.  Chi- 
cago. Baltimore,  New  York,  Philadel- 
phia, Pittsburgh,  Atlanta,  Boston,  and 
Cleveland— and  any  other  of  the  31  ur- 
banized areas  with  a  population  of  600.- 
000  and  above,  who  meet  two  criteria,  and 
who  desire  to  be  placed  in  categorj'  A. 
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For  an  urbanized  area  of  600,000  or 
more  to  qualify  to  move  to  category  A, 
the  voters  or  local  officials  must,  first, 
adopt  a  regional  transit  plan  involving 
a  flxed-guideway  system  approved  by 
the  Secretary  of  Transportation,  and 
secondly,  arrange  a  method  of  financing 
25  percent  of  that  project. 

Category  B.  which  includes  all  urban- 
ized areas  over  50,000,  except  for  those  in 
A.  would  receive  $2.88  billion,  or  14.4  per- 
cent. These  fimds  would  be  allocated  to 
these  areas  automatically,  based  on  pop- 
ulation. 

The  funds  in  category  C.  Mr.  Chair- 
man, are  to  be  allocated  by  the  Secretary 
to  those  areas  in  "B"  which  are  in  need 
of  larger  amounts  of  money  to  fund  their 
projects. 

Mr.  Chairman,  this  categorical  ap- 
proach was  arrived  at  after  a  great  deal 
of  time  and  effort,  study  and  consultation 
with  transit  operators,  local  officials,  and 
transit  experts. 

We  had  to  arrive  at  a  solution  to  meet 
the  needs  of  cities,  such  as  New  York  and 
Chicago,  which  presently  have  estab- 
lished systems  and  need  funds  for  im- 
mediate capital  improvements  and  for 
operating  assistance.  And,  at  the  same 
time,  we  have  to  meet  the  equally  criti- 
cal needs  of  cities  such  as  Los  Angeles. 
Detroit.  Houston.  Miami,  and  Buffalo, 
which  would  like  to  develop  transit  sys- 
tems. 

Both  of  these  needs  are  equally  im- 
portant and  we  cannot  give  precedence 
to  one  over  the  other. 

So  the  committee  decided  to  set  up  a 
categorical  approach  to  distinguish 
among  the  different  needs. 

First,  category  A  is  designed  to  meet 
the  construction  and  operating  needs  of 
those  cities  which  presently  have  a  fixed 
guideway  system  or  have  one  under  con- 
struction. 

Now,  for  an  area  with  a  population  of 
at  least  600,000 — which  is  presently  ex- 
cluded from  "A" — that  area  may  elect  to 
transfer  to  category  A  and  take  with  it 
the  money  it  would  receive  under  "B" 
and  "C"  for  that  fiscal  year. 

This  "trigger"  provision  adds  djniam- 
ics  to  the  bill  to  provide  for  future  proj- 
ects in  the  major  cities. 

Certainly,  many  of  the  31  cities  which 
could  be  eligible  to  trigger  to  "A"  will 
elect  not  to  do  so.  Many  will  find  that 
the  funds  they  receive  under  "B"  and 
"C"  are  adequate  to  meet  their  transit 
needs.  But.  at  least,  these  cities  have  a 
choice. 

They  can  remain  in  their  present  cate- 
gory or  they  can  transfer  and  compete 
with  the  other  big  cities  for  category  A 
funds  which  are  allocated  at  the  Secre- 
tary's discretion. 

For  example,  let  me  cite  the  case  of 
Los  Angeles. 

EFFECT  ON  THE  LOS  ANGELES  AREA 

Under  this  proposal  an  area,  such  as 
Los  Angeles,  could  begin  to  construct  a 
rapid  transit  system  designed  to  meet 
their  needs. 

In  the  past,  the  Federal  Secretary  of 
Transportation  has  discouraged  the  local 
officials  from  undertaking  the  construc- 
tion of  a  fixed-guideway  system  because 
he  felt  that  there  was  not  enough  Federal 
money  available  for  this  project  and  be- 


cause he  believed   that  a  bus   system 
would  adequately  serve  the  people. 

First.  Mr.  Chairman,  under  this  bill 
there  is  money  available  and  the  Los 
Angeles  urbanized  area — which  includes 
part  of  Orange  and  San  Bernardino 
Counties — stands  to  receive  up  to  $2  bil- 
lion In  Federal  money  over  a  6-year 
period. 

And,  second,  part  of  that  money  will 
flow  automatically  to  the  area  so  that 
local  officials  may  make  decisions  based 
on  what  they — not  the  Secretary — feel 
is  in  the  best  interests  of  the  people. 

Of  course,  to  qualify  for  Federal  as- 
sistance, the  State  and  local  officials 
must  make  a  commitment  of  funds.  And 
I  believe  that  they  will  assure  the  State 
and  local  share,  which  must  total  at  least 
25  percent  of  the  costs. 

The  adoption  of  a  1-cent  sales  tax  in 
November,  coupled  with  the  use  of  gaso- 
line tax  receipts  available  under  proposi- 
tions 5  and  A — which  were  adopted  in 
June — and  fare  receipts  would  result  in 
a  local  commitment  of  $2.1  billion  over 
the  next  6  years.  Part  of  this  money — 
$1.48  billion — would  be  used  to  operate 
the  transit  network,  thus  leaving  $615 
million  to  be  used  as  the  local  share  to 
attract  the  Federal  funds. 

As  a  result,  the  Los  Angeles  area  would 
be  eligible  to  receive  $1,845  billion  in 
Federal  funds  over  the  next  6  years  to 
begin  the  construction  of  an  advanced, 
efficient  rapid  transit  network. 

This  projection,  however,  is  based  on 
two  assumptions:  First,  we  must  adopt 
this  measure — the  Federal  Mass  Trans- 
portation Act — and  see  it  signed  into 
law.  thus  assuring  the  people  that  we  are 
serious  in  helping  them  meet  their  trans- 
it needs;  and  second,  the  people  of  Los 
Angeles  must  show  that  they  are  willing 
to  shoulder  part  of  the  costs  by  adopting 
the  1-cent  sales  tax  in  November. 

I  am  optimistic.  Mr.  Chairman,  be- 
cause I  believe  that  we  in  the  Congress 
realize  the  importance  of  rapid  transit, 
and  that  the  people  in  Los  Angeles  sin- 
cerely want  a  viable  alternative  to  the 
automobile  to  relieve  both  congestion 
and  pollution,  and  to  curb  the  flow  of 
money  to  the  oil  exporting  countries. 

I  urge  you  to  join  with  me  in  support- 
ing this  bill  and  giving  the  urban  areas  a 
chance  to  develop  rapid  transit  systems 
to  meet  their  local  transportation  needs. 

Mr.  BAFALIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BAFALIS.  Mr.  Chairman.  I  oppose 
enactment  of  this  bill  which  would  pro- 
vide Federal  operating  subsidies  for  mass 
tr.-^nsit.  Operating  subsidies  in  my  view- 
are  designed  to  throw  money  at  the 
symptoms  of  a  problem  rather  than  at- 
tack the  basic  causes  of  the  problem.  The 
fact  that  the  transit  industry  is  now  in- 
curring a  deficit  is  an  indication  of  prob- 
lems, but  the  deficit,  in  and  of  itself,  is 
not  the  problem. 

The  problems  of  mass  transit  are  really 
the  problems  of  our  cities.  The  deficit  and 
the  decline  of  transit  service  over  the 
years  is  attributable  in  large  part  to  the 
growth  of  the  suburbs  and  the  increas- 
ing dependence  of  the  individual  on  the 
automobile  as  his  primarj-  mode  of  trans- 
portation. 

The  types  of  actions  that  are  necessary 


to  change  this  situation  and  improve 
transit  services  are  not  exceptionally 
costly.  What  is  needed  is  for  State  and 
commimity  leaders  to  improve  transit 
while  discouraging  the  use  of  the  auto- 
mobile through  their  actions  at  the  State 
and  local  level.  Steps  such  as  the  imposi- 
tion of  local  parking  taxes,  reserving 
portions  of  the  existing  highways  exclu- 
sively for  buses,  restricting  automobile 
traffic  in  certam  congested  areas  of  cities, 
are  all  actions  that  fall  within  the  pur- 
view of  local  leaders  and  are  not  actions 
that  the  Federal  Government  can  effec- 
tively accomplish.  The  Federal  role,  and 
one  which  is  effectively  being  filled,  is  to 
provide  capital  investment  funds  to  ex- 
pand the  capacity  of  mass  transit  through 
a  capital  grants  program. 

I  strongly  object  to  establishing  an  op- 
erating subsidy  program  which  will  not, 
in  my  opinion,  result  in  improved  transit 
and  may  in  the  long  run  be  counterpro- 
ductive as  it  permits  State  and  local  offi- 
cials to  look  to  Washington  for  solutions 
that  Washington  cannot  offer. 

Mr.  BLATNIK.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Texas 
'Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Chairman.  I  take 
this  time  simply  to  elaborate  briefly  on 
the  basic  philosophy  of  the  bill,  so  elo- 
quently stated  by  the  distinguished 
gentleman  from  California  (Mr.  Ander- 
son i  and  to  add  a  few  additional  facts 
as  to  exactly  what  the  bill  provides. 

I  know  some  Members  must  be  won- 
dering why  it  has  become  suddenly  so 
important  for  the  Congress  to  take  an 
interest  in  stimulating  a  renaissance  of 
public  transportation.  It  is  a  fair  ques- 
tion, and  it  deserves  a  fair  answer. 

The  answer  is  divided  into  several 
parts.  First,  there  is  a  simple  question 
of  environmental  logistics.  It  has  become 
imperative  to  the  country  that  we  try 
to  devise  means  of  moving  this  burgeon- 
ing population  of  ours  more  efficiently 
and  of  reducing  the  suffocating  traffic 
congestion  which  increasingly  chokes 
the  streets  of  our  cities. 

In  1956.  when  we  first  authorized  the 
interstate  highway  program,  there  were 
some  63  million  automotive  vehicles  in 
the  country.  Today  there  are  some  114 
million,  more  than  one  for  every  two 
persons,  man,  woman  and  child. 

Obviously,  some  form  of  attractive 
public  transportation  is  the  only  real 
alternative  to  the  growing  overu.",e  of 
private  vehicles. 

The  second  part  of  the  answer  relates 
to  the  all-important  goal  of  attaining 
national  energy  sufficiency.  It  is  under- 
scored by  this  very  simple  fact:  a  full 
bus.  a  bus  full  of  passengers,  yields  9p- 
proximately  200  passenger  miles  per  gal- 
lon; whereas  my  automobile  that  I  drive 
alone  to  work  each  day  yields  approxi- 
mately 16  passenger  miles  per  gallon. 

Obviously,  therefore,  it  is  in  the  inter- 
est of  the  entire  Nation,  not  alone  in  the 
interest  of  the  people  who  live  in  these 
congested  metropolitan  areas,  that  we 
find  a  means  of  conserving  our  limited 
energy  and  petroleum  resources  by  e.i- 
couraging  public  transportation  and 
public  use  of  it. 

What  will  this  bill  do?  It  will  provide 
some  $20  billion  over  a  6-year  period — 
in  other  words,  just  a  bit  more  than  $3 
billion  a  year — in  matching  grants  to 
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cities  of  this  Nation  to  assist  in  creat- 
ing, improving,  and  maintaining  attrac- 
tive public  transportation  systems. 

Category  (a),  consisting  of  nine  very 
large  cities  confronted  with  massive  im- 
mediate needs  for  intensive  capital  in- 
vestments, would  receive  54  percent  of 
the  total  over  the  6-yes^  period.  Basi- 
cally, these  are  the  coi^munities  with 
huge  local  investments  is  extensive  rail 
systems.  I 

Categories  (b>  and  (c)|  totaling  some 
41.4  percent  of  the  autMorization  con- 
tained in  the  bill  over  the  6-year  pe- 
riod,   would    be   compris^    of    the    269 
other  urbanized  areas  of  pO.OOO  popula- 
tion and  above.  A  portion  °^  that,  ap- 
proximately   14.4   percenli  of   the   total 
amount    allocated    in    the    bill,    would, 
through  category  (b),  go  |o  the  various 
States  for  their  allocatioJI  to  the  indi 
vidual  communities  on  t 
population   of   the   urba 
those  States,   in   the   rat 
bears  to  the  total  urbani 
of  the  country. 

The  bill  provides  earma,^....„  .„. 

urbanized  area  of  more  tjan  1  million 
people  of  its  pro  rata  sha»  under  cate- 
gory (b> :  I  happen  to  feeSthat  there  is 
critical  need  also  among  ni  ny  medium- 
sized  cities  and  will  offer  ai  amendment 
tomorrow  to  lower  this  fig  ire  substan- 
tially in  order  that  numen  as  other  ur- 
banized areas  may  be  inc  tided  in  the 
earmarking  provision  and  hus  enjoy  a 
basis  of  knowing  how  mucj  money  they 
individually  can  count  up|  m  for  plan- 
ning purposes.  I 

The  larger  portion,  cat^ory  (c>,  ac- 
counting for  some  27  percejftt  of  the  total 
funds  contained  in  the  bif ,  also  would 
be  available  to  those  269  ci 
mitted  selectively  at  the 
the  Secretary  of  Transpor 
The  theory  for  making  i 

to  that  extent  is  that  the  S_ .. 

be  able  to  see  just  which|systenis  had 
developed  to  the  point  wh«e  they  could 
use  additional  money  eflfecfvely.  There- 
fore, he  would  be  authorizef  to  give  such 
systems  a  second  helping,   i 

Then  category  (d),  whi(^  will  be  ex- 
plained in  greater  detail  b^  the  gentle- 
woman from  New  York  (M4  Abzug)  ,  will 
provide  some  4.6  percent  lof  the  total 
funds  for  a  rural  bus  prof  ram  for  the 
country.  | 

A  question  has  arisen  asl;o  why  we  in 
the  Federal  Government  ^ould  find  it 
desirable,  let  alone  necess 
dize     operating     expen.ses. 
amount  of  money  available 
tion    of   operating   costs, 
stressed,  would  probably  b<    about  one- 
fourth  of  the  total  containe  I  in  the  bill. 
There  are  precise  limits  tc  the  amount 
that  can  be  used  for  this  pur  >ose  in  cate- 
gories (a>  and  (b).  And  ca  jgory  (c)  Is 
available  only  for  capital     nvestments. 
Additionally,  since  there  is  i  .  more  gen- 
erous matching  formula,  7     Federal  to 
25  local,  on  capital  investn  -nts,  as  op- 
posed to  50  to  50  on  opera  Ing  subsidy, 
there  would  seem  to  be  no  f  rticular  in- 
ducement for  any  communli  r  to  overex- 
tend  in  operating  subsidizat  )n. 

We  shall  explore  more  ful  r  during  to- 
morrow s  debate  the  philosojiiy  of  assist- 
ing in  operating  costs.  Perhals  it  will  suf- 
fice at  this  point  to  report  siftply  that,  to 
the  committee's  best  knowlMge  and  in- 
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formation,  there  is  not  a  single  public 
community  transit  system  in  America  to- 
day that  is  not  losing  money. 

Mr.  HARSHA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen) . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
today,  we  on  the  Public  Works  Commit- 
tee are  presenting  another  landmark 
piece  of  legislation  to  the  House  for  con- 
sideration and  acceptance.  The  Federal 
Mass  Transportation  Act  of  1974  is  di- 
rected toward  improving  the  quality  of 
life  for  all  Americans  with  major  em- 
phasis being  placed  on  cleaning  up  the 
transportation  problems  of  the  larger 
cities  of  America  and  providing  a  start 
toward  improved  public  transportation 
system  developments  in  the  urbanized 
and  rural  areas  of  the  country. 

This  is  a  genuine  commitment  on  the 
part  of  the  committee  and  potentially 
the  Congress  toward  providing  the  nec- 
essary and  dedicated  funds  for  mass 
transit  and  permit  us  to  move  in  the  di- 
rection of  the  long  overdue  coordinated, 
integrated,  and  balanced  total  transpor- 
tation system  many  of  us  have  been 
advocating. 

I  want  to  associate  myself  with  the 
remarks  of  our  distinguished  chairman. 
John  Bl.^tnik,  in  praising  the  deter- 
mined, dedicated,  and  dynamic  leader- 
ship of  my  good  friend  and  neighbor  Bob 
Jones  of  Alabama  and  the  ranking  Re- 
publican, Bill  Harsha,  of  Ohio. 

I  have  personally  been  involved  in 
hundreds  of  hours  of  meetings,  discus- 
sions, and  committee  work  with  these 
gentlemen.  Therefore.  I  feel  qualified  to 
make  the  statement  that  their  coopera- 
tive leadership  has  provided  the  oppor- 
tunity for  all  members  of  the  Public 
Works  Committee  to  offer  amendments 
and  input  to  the  drafting  and  writing 
of  the  very  complex  and  complicated 
mass  transit  bill.  Our  brilliant  staff  has 
worked  overtime  to  pull  together  the 
many  divergent  views  in  what  can  best 
be  described  as  an  almost  impossible 
task.  The  field  hearings  held  in  the  key 
areas  of  the  country  were  of  immeasura- 
ble benefit  to  all  of  us  on  the  Trans- 
portation Subcommittee. 

Speaking  for  my  fellow  Californians. 
I  want  to  express  our  deep  appreciation 
to  Congressmen  Jim  Wright  of  Texas 
and  Jim  Stanton  of  Ohio  who  took  one 
of  their  precious  weekends  away  from 
their  families  to  accompany  B122;  John- 
son and  myself  to  Sacramento,  and  the 
Bay  Area  for  hearings  and  the  evalua- 
tion of  BART,  the  Gtolden  Gate  Bridge, 
Highway  and  Transportation  District, 
and  other  Bay  Area  transit  .systems. 

As  was  anticipated  there  are  some  dif- 
fering opinions  on  the  legislation,  and 
amendments  will  be  offered  but  there  Is 
no  division  of  opinion  on  the  matter  of 
making  a  positive  commitment  to  mass 
transit  with  the  6-year  authorization 
that  will  permit  transportation  and  traf- 
fic engineers,  transit  and  or  people 
mover  manufacturers  to  have  the  badly 
needed  finance  commitment  and  also  the 
necessarj'  leadtime  for  planning  and 
program  implementation  purposes. 

At  this  point.  I  would  like  to  make 
some  legislative  history  relating  to  proj- 
ect agreements,  section  508(b)  on  page 
55  of  H.R.  12859.  as  amended. 


Reference  is  made  "to  the  arrange- 
ments or  agreements  made  by  the  State 
and  appropriate  local  officials."  As  a 
member  of  the  committee  involved  in 
lengthy  discussion  with  members  and 
public  officials,  I  want  to  state  very 
positively  what  the  intent  of  this  section 
508  actually  is. 

The  term  "appropriate  local  official- 
means  "those  responsible  local  officials 
who  are  elected  and  directly  accountable 
to  the  public  whom  they  serve,  have  jur- 
isdiction over  highways  and  transit,  and 
have  the  authority  and  capability  to  raise 
necessary  local  tax  revenues.  These  of- 
ficials may  delegate  their  authority  to 
act  to  subordinates  or  to  regional  or 
State  associations  or  agencies." 

In  addition  to  the  commitment  to  mass 
transit  for  metropolitan  and  urbanized 
areas.  I  am  especially  pleased  to  have 
included  in  our  bill  the  provision  referred 
to  as  category  "D"  of  section  501  which 
sets  in  motion  a  public  mass  transporta- 
tion service  program  for  the  rural  areas 
not  within  urbanized  areas  and  for  com- 
munities with  less  than  50,000  popula- 
tion. During  numerous  meetings  with 
Chairman  Bob  Jones.  Secretary  of 
Transportation  Brinegar  and  his  staff 
I  strongly  urged  the  inclusion  of  this  pro- 
vision in  the  legislative  package  and  I  am 
grateful  to  the  committee  for  having  ac- 
cepted it. 

Also,  the  section  525  which  requires 
that  all  mass  transit  projects  shall  be 
planned,  designed,  constructed,  and  op- 
erated so  that  all  public  mass  transporta- 
tion facilities,  equipment,  and  services 
can  effectively  be  utilized  by  and  acces- 
sible to  elderly  and  handicapped  persons. 
During  visits  to  my  congressional  dis- 
trict in  northern  CaUfornia  I  held  a 
number  of  meetings  with  senior  citizens 
organizations  concerned  with  the  handi- 
capped and  retired  pensons.  The  rural 
public  mass  transportation  service  and 
accessibility  for  the  elderly  and  handi- 
capped were  very  much  on  the  minds  of 
these  people.  This  is  a  great  and  im- 
portant step  forward  in  meeting  this 
increasing  need  in  our  society. 

In  our  committee  report,  I  Included 
some  alternative  views  dealing  with  the 
subject  of  funding  mechanisms  relating 
to  the  operation  and  maintenance  ques- 
tions. I  include  them  in  my  statement  for 
my  colleagues'  information  and  edifica- 
tion: 

While  r  realize  fully  the  divided  opinions 
on  operating  subsidies,  in  our  committee 
I  believe  a  more  positive  and  acceptable 
alternative  compromise  solution  could  be  at- 
tained If  the  Public  Works  Committee,  and 
fhe  Ways  and  Means  Committee  would  Joint- 
ly address  themselves  to  additional  "fund- 
ing or  revenue  mechanisms"  designed  to  help 
States,  metropolitan  areas,  municipalities 
and  rural  areas  provide  the  positive  methods 
of  flnance  for  operatlor,  administration  and 
maintenance  costs. 

I  refer  to  the  establishment  of  a  possible 
trust  fund  for  public  or  mass  transporta- 
tion systems. 

This  positive  "funding  mechanism" 
would  be  similar  to  and  could  be  coordi- 
nated with  the  other  two  transportation 
trust  funds:  namely,  airport-airways  and 
the  highway  trust  funds  which  have  proven 
succes-sful  In  providing  America  with  the 
finest  air  and  highway  transportation  sys- 
tems in  the  world. 

This  suggestion  has  been  advocated  by 
many  of  us  on  the  committee  and  does  in 
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fact  have  broad  acceptance  throughout  the 
country. 

It  is  entirely  consistent  with  our  Public 
Works  Committee  position  advanced  and 
adopted  in  our  Federal-Aid  Highway  Act 
of  1973  and  could  provide  the  desired  legis- 
lative continuity  for  our  previous  positions. 

We  asked  that  the  Dept.  of  Transportation 
conduct  Public  Mass  Transportation  Studies 
a;id  report  back  to  the  Congress. 

Sees.  138(a)  and  1381b)  stated  our  com- 
mittee objectives  and  they  read  as  follows: 

PUBLIC    MASS    TRANSPORTATION  STUDIES 

Sec.  138.  (a)  The  Secretary  shall,  in  co- 
operation with  the  Governor  of  each  State 
and  appropriate  local  omctals.  make  an  eval- 
uation of  that  portion  of  the  1972  National 
Transportation  Report,  pertaining  to  public 
mass  transportation.  Such  evaluation  shall 
Include  all  urban  areas.  The  evaluation  shall 
Include  but  not  be  limited  to  the  following: 

(1)  Refining  the  public  mass  transporta- 
tion needs  contained  In  such  report. 

(2)  Developing  a  program  to  accomplish 
the  needs  of  each  urban  area  for  public  mass 
transportation. 

(3)  AnaU-zing  the  existing  funding  capa- 
bilities of  Federal,  State,  and  local  govern- 
ments for  meeting  such  needs. 

(5)  Determining  the  operating  and  main- 
tenance costs  relating  to  the  public  mass 
transportation  system. 

(6)  Determining  and  comparing  fare 
structures  of  all  public  mass  transportation 
systems. 

The  Secretary  shall,  not  later  than  July  1, 
1974,  report  to  Congress  results  of  this  eval- 
uation together  with  his  recommendations 
for  necessary  legislation. 

(b)  The  Secretary  shall  conduct  a  study  of 
revenue  mechanisms.  Including  a  tax  on  fuels 
used  in  the  provision  of  urban  mass  transpor- 
tation service,  and  an  additional  gasoline  tax 
imposed  In  urban  areas,  which  could  be  used 
now  or  In  the  future  to  flnance  transporta- 
tion activities  receiving  financial  assistance 
from  the  Highway  Trust  Fund.  Such  study 
shall  Include  an  analysis  of  the  magnitude  of 
the  various  potential  sources  of  user  tax 
revenues,  the  rates  at  which  such  taxes  could 
be  levied  (including  possible  differential 
rates) .  the  mechanisms  for  collection  of  such 
taxes,  the  Incidence  of  such  taxes,  and  the 
potential  Impact  on  transit  usage  caused  by 
such  taxes.  The  Secretary  shall  report  to  the 
Congress  the  findings  of  his  study  by  no  later 
than  the  180th  day  after  the  date  of  enact- 
ment of  this  section. 

The  Department  of  Transportation  com- 
pleted that  study  and  filed  It  with  the  Con- 
gress. 

This  Document  "A  Study  of  Urban  Mass 
Transportation  Needs  and  Financing"  should 
now  be  evaluated  by  the  Public  Works  and 
in  particular,  the  Ways  and  Means  Commit- 
tee of  the  House. 

Working  together  as  they  do  on  Hlghwav 
legislation.  I  believe  strongly  that  a  more  re- 
sponsive, responsible  and  guaranteed  long- 
range  method  of  financing  could  evolve. 

The  Ways  and  Means  Committee  should 
hold  early  hearings  for  purposes  of  evaluat- 
ing the  DOT  study.  Inventorying  the  existing 
funding  mechanisms,  determine  the  extent 
of  the  need  and  consider  what  additional 
"Revenue  Mechanisms"  are  required  to  meet 
the  operation  and  maintenance  needs  of  our 
Mass  Transportation  Systems. 

Then  the  Congress  could  work  in  concert 
with  local  governments  to  provide  this  posi- 
tive alternative  to  "operating  subsidies" 
from  the  General  Fund  and  minimize  the 
competition  for  moneys  needed  to  build  the 
systems  and  other  General  Fund  programs. 

What  is  needed  is  an  adequate  General 
Fund  capital  outlay  construction  commit- 
ment to  buUd  the  mass  transit  systems  plus 
the  Mass  Transportation  Trust  Fund  for 
operation,  administration  and  maintenance 
of  those  systems.  Additional  funds  are  needed 
and  I  believe  this  Is  a  very  fair,  equitable  and 


proven  method  of  financing  that  need  and 
avoiding  the  "inevitable  and  continuing  po- 
litical fight"  for  operating  subsidies. 

I  want  to  join  my  colleague  from  Ohio 
in  expressing  my  deep  concern  over  the 
level  of  fimding  provided  in  H.R.  12859. 
At  a  time  when  our  coimtry  is  in  deepen- 
ing financial  crisis  and  when  the  cost  of 
living  is  skyrocketing,  I  think  it  extreme- 
ly unwise  for  us  not  to  exercise  the  kind 
of  fiscal  restraint  needed  to  solve  our  eco- 
nomic difficulties. 

In  suggesting  this,  I  am  not  immindful 
of  the  transportation  problems  of  our 
cities.  Of  course  we  must  formulate  and 
approve  programs  which  will  provide  the 
means  for  our  urbanized  areas  to  build 
balanced  transportation  systems  ade- 
quate to  the  needs  of  our  citizens. 

But,  does  this  mean  that  the  Federal 
Government  must  be  prepared  to  respond 
to  every  request  by  every  city  for  all  the 
funding  that  it  can  conceivably  use  for 
every  project  it  would  like  to  construct? 
Obviously,  if  we  are  going  to  promote  an 
orderly  and  efficient  program,  it  must  be 
one  that  is  calculated  to  allocate  moneys 
in  a  prudent,  yet  responsive  manner.  If 
we  proceed  in  this  fashion,  we  will  max- 
imize our  expenditures  and  minimize 
waste  and  duplication. 

I  think  that  is  what  the  American  peo- 
ple want  in  a  mass  transportation  pro- 
gram, or.  for  that  matter,  in  any  Federal 
program.  I  am  convinced  that  they  are 
wearied  almost  to  death  with  the  over- 
promising  and  underperformance  of  the 
Federal  Government  in  program  after 
program.  They  are  losing  confidence  in 
their  institutions  because  those  of  us  who 
have  the  responsibility  for  making  those 
institutions  work  have  not  been  as  re- 
sponsive and  responsible  as  we  should 
have  been. 

Our  Nation's  financial  resources  are 
limited.  As  a  Nation  and  as  a  people,  we 
can't  have  everything  that  our  eyes  light 
on  or  that  is  asserted  as  a  need.  For  a 
people  who  follow  such  an  undisciplined 
course,  there  can  be  only  economic  dis- 
aster ahead.  Just  last  week,  the  Wash- 
ington Star  reported  a  Gallup  poll  which 
indicated  that  48  percent  of  all  Ameri- 
cans blame  the  Government,  rather  than 
business  or  labor,  for  inflation. 

How  right  they  are ! 

And.  if  we  continue  to  fuel  the  "infla- 
tionary fires"  through  the  overfunding 
of  programs  such  as  the  one  we  are  con- 
sidering here  today,  people's  faith  in 
their  Representatives  and  in  the  insti- 
tutions we  were  elected  to  serve  will  con- 
tinue to  erode.  That  is  the  reason  I  be- 
lieve H.R.  12859  should  be  scaled  down 
so  that  it  comes  within  the  more  realistic 
estimate  of  needs  advocated  by  my  col- 
league. Congressman  Harsha,  and  con- 
firmed by  the  administration.  If  we  do 
that,  I  am  confident  that  we  will  have 
taken  a  giant  step  toward  providing  a 
balanced  and  efficient  public  mass  trans- 
portation program  for  the  people  of 
America.  And  we  will  have  helped  bank 
the  inflationary  fires  in  the  bargain. 

I  think  that  those  are  the  kind  of 
objectives  all  of  us  can  subscribe  to.  I 
hope  we  can  pass  an  acceptable  and 
meaningful  mass  transit  bill  this  year.  In 
order  to  do  so,  without  delay,  some 
amendments  directed  toward  com- 
promise will  be  offered.  I  urge  my  col- 


leagues to  accept  them  and  permit  us 
to  make  this  landmark  commitment  to 
mass  transit  within  the  limits  of  an 
acceptable  funding  level. 

Mr.  HARSHA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  North  Caro- 
lina <Mr.  MizELL),  a  member  of  the 
committee. 

Mr.  MIZEIJ^.  Mr.  Chairman,  I  am 
concerned  and  well  aware  of  the  exist- 
ing mass  transit  situation  which  pres- 
ently faces  our  country.  I  am  also  equal- 
ly aware  of  the  economic  situation  our 
country  faces,  and  overspending  in  this 
inflationary  period  will  create  havoc  to 
our  economy. 

I  urge  that  the  proposed  spending  of 
$20  billion  be  scaled  down  to  a  more  ra- 
tional figure  of  $10  or  $11  billion  which 
will  adequately  serve  this  program  and 
the  national  interest  at  this  time. 

Mr.  Chairman,  I  am  also  opposed  to 
operating  subsidies. 

Mr.  Chairman,  while  I  recognize  the 
fact  that  the  transit  industry  is  not  mak- 
ing money  and  do  not  necessarily  believe 
that  it  should  be  a  profitmaking  opera- 
tion, I  still  strongly  oppose  the  operating 
subsidy  provisions  of  this  bill.  I  believe 
as  do  many  people,  that  mass  transit 
should  be  viewed  as  a  public  service  and 
should  where  possible  be  required  to  pay 
its  way  out  of  the  fare  box.  However, 
what  is  at  issue  today  is  not  whether 
transit  should  be  publicly  supported,  but 
rather  who  should  pay. 

Currently,  mass  transit  deficits  are  be- 
ing financed  through  a  number  of  mech- 
anisms, but  most  frequently  by  State  and 
local  governments  out  of  their  general 
tax  revenues.  This  has  two  beneficial  ef- 
fects: First,  it  assures  that  local  officials 
who  are  closest  to  the  problems  in  their 
respective  urban  areas  are  responsible 
for  policies  affecting  fare  levels,  levels  of 
transit  service,  and  policies  affecting  the 
use  of  the  automobile.  Such  policies 
would  reflect  in  the  broadest  sense  the 
aspirations  of  their  communities  and 
recognize  the  unique  features  of  their 
communities.  Second,  the  fact  that  it  is 
the  local  community  that  is  paying  def- 
icits creates  incentives  for  local  officials 
to  find  ways  to  improve  transit  service. 

One  of  my  reasons  for  strongly  oppos- 
ing the  provision  of  Federal  operating 
subsidies  is  that  such  a  program  would 
undermine  local  pressures  and  local  re- 
sponsibility which,  in  the  long  run,  are 
the  only  factors  that  can  really  help  im- 
prove transit  service.  First,  a  program  of 
Federal  operating  subsidies,  of  necessity, 
must  be  uniform  in  a  number  of  areas  in 
order  to  be  equitable  and.  thus,  does  not 
recognize  different  needs  of  different 
communities.  Second,  with  the  Federal 
Government  paying  the  bills,  the  incen- 
tives at  the  local  level  to  improve  opera- 
tions are  strongly  undermined.  I  believe 
that  Federal  subsidies  for  mass  transit 
are  not  desirable  and  should  be  stricken. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Iowa  <Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Chairman,  I  thought 
for  a  moment  that  no  one  was  going  to 
be  given  time  to  ask  any  questions  and 
obtain  answers  from  proponents  of  this 
$20  billion  mass  transit  bill. 

I  would  like  to  ask  some  Member  who 
is  conversant  with  the  bill  how  many  of 
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jainnan,  I  am 

fegorically  how 

floated  bond 
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these  nine  cities  have  trifc  to  float  bond 
issues  or  have  floated  boad  issues  in  the 
last  2  years  to  tase  carf  of  their  mass 
transit  needs?  J 

Have  any  of  them  mafle  any  effort  to 
do  that  on  a  basis  th£^  would  satisfy 
their  needs?  | 

Mr.  WRIGHT.  Mr.  Ch|lrman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  will  be 
to  any  member  of  the  coi 
answer  some  of  these  qi 
Mr.  WRIGHT.   Mr.  C; 
not   able   to  answer  ca' 
many  of  these  cities  ha 
issues  in  the  past  year 
say  to  the  gentleman  thai  six  of  the  nine 
have  made  quite  massive  investments  on 

their  own  in  an  effort  tc ^-  - 

rising  costs  of  transportjjition.  The  city 
of  New  York,  for  exampfil,  is  subsidizing 
its  operating  expenses  |o  the  tune  of 
some  $600  million.  Thel  State  has  at- 
tempted to  match  that  to  some  degree. 
This  also  is  true  in  California,  where 
the  most  innovative  anti  newest  system, 
the  Bay  Area  Rapid  Transit  System,  is 
operating  at  a  deficit,  (^spite  forecasts 
to  the  contrary.  That  is  «*ue  in  the  city 
of  San  Francisco;  it  is  t^e  in  the  State 
of  California  as  well.         t 

Mr.  GROSS.  Mr.  Chaiiinan,  I  will  ask 
the  gentleman  this:  | 

Did  Los  Angeles,  for  ifstance,  try  to 
float  a  bond  issue  for  pu| 
transit? 

Mr.  WRIGHT.  Los  An 
vised,  has  voted  a  $7  bill 
Mr.  GROSS.  A  $7  billi 
for  mass  transit? 

Mr.  WRIGHT.  Mr.  Chi 
gentleman  will  yield  to  th( 
from  California  (Mrs.  Bi 
from  that  area.  I  am  sure 
swer  that  question. 

Mr.  GROSS.  Mr.  Chairfian,  I  will  be 
glad  to  yield  to  any  Meml  ;r  who  would 
be  able  to  provide  some  iformation.  I 
yield  to  the  gentlewome  from  Cali- 
fornia. 

Mrs.  BURKE  of  Californ  a.  Mr.  Chair- 
man, I  thank  the  gentlem  n  very  much 
for  yielding. 

In  response  to  the  que!  Ion  concern- 
ing the  situation  in  Los  Ai;  ;eles,  we  have 
voted  a  State  contribution  which  would 
be  a  one-half  percent  sal«  tax.  In  No- 
vember we  will  have  onlour  ballot  a 
proposition  to  provide  the  lalance  of  the 
moneys  that  will  be  necess  .ry. 

One  of  the  things  thati  becomes  very 
difficult  for  Los  Angeles — i  nd  we  are  not 
talking  about  operating  S  subsidies  im- 
mediately; we  are  talkin  about  capi- 
tal— is  that  it  becomes  ve  y  difficult  for 
us  to  ask  our  local  people  t(  make  a  long- 
term  commitment  unless  (  we  also  have 
some  idea  of  what  kind  ol  Federal  con- 
tribution there  may  be. 

We  anticipate  that  thatl  Federal  con- 
tribution will  not  be  the;  amount  pro- 
vided in  this  biU.  but  that  i  will  be  much 
less.  i 

Mr.  GROSS.  Mr.  Chairm  n.  I  make  the 
point  of  order  that  a  qi  orum  is  not 
present. 

Mr.  HARSHA.  Mr.  Chaij  nan,  will  the 
pentleman  withhold  hi.s  re  uesf 

Mr.  GROSS.  No,  I  wiul  lot  withhold 
my  request. 
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I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  HARSHA.  Mr.  Chairman,  if  I  can 
find  out  how  much  time  I  have,  I  will 
be  glad  to  give  the  gentleman  from  Iowa 
some  additional  time,  but  until  I  know 
I  cannot  do  that. 

Mr.  BLATNIK.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Symington,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  <H.R.  12859 »  to  amend  title  23. 
United  States  Code,  the  Federal-Aid 
Highway  Act  of  1973,  and  other  related 
provisions  of  law,  to  establish  a  unified 
tran.sportation  assistance  program,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


( 


A  TRIBUTE  TO  THE  LATE 
LESLIE  CARPENTER 

(Mr.  BURLESON  of  Texas  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remark?  and  include  extraneous 
mctter.) 

Mr.  BURLESON  of  Texas.  Mr.  Speaker, 
the  unexpected  death  of  Leslie  Carpenter 
on  July  25  was,  of  course,  a  shock  to  all 
of  us  who  knew  him  personally. 

As  many  of  you  will  recall.  Les  Car- 
penter was  a  correspondent  for  a  number 
of  newspapers  and  periodicals  and  had  a 
long  association  with  the  House  of  Rep- 
resentatives. His  wife.  Liz,  as  you  also 
know,  was  the  press  secretary  to  Mrs. 
Lyndon  B.  Johnson,  and  the  two  families 
had  a  long  and  close  association. 

At  the  memorial  services  at  Saint 
Alban's  Church  on  July  27,  eulogies  were 
delivered  by  three  prominent  people  who 
were  close  friends  of  Les  Carpenter  and 
I  ask  that  the  tributes  by  Mr.  Jack  Val- 
enti,  a  long-time  associate  of  Lyndon 
Johnson:  Ms.  Isabelle  Shelton,  a  well- 
known  journalist  here  in  Washington; 
and  our  own  colleague,  George  Mahon, 
be  inserted  in  the  Record: 

Tribute  to  Les  Carpenter 
(By  Jack  Valentl) 
Though  Les'  career  was  bound  up  In  news- 
print and  he  bore  the  proud  and  durable  title 
of  Journalist,  he  carried  In  his  heart  the 
blithe  and  mocking  spirit  of  show  business. 
One  of  his  chief  Joys  was  to  be  the  Wash- 
ington correspondent  for  Variety,  the  bible 
of  show  business. 

To  people  like  Carol  Channlng  and  all  the 
rest  who  have  those  aromatic  gifts  of  talent 
which  give  so  much  pleasure  to  audiences, 
Les  Carpenter  was  one  of  their  kind. 

I  can  almost  hear  Les  now  telling  me  not 
to  let  this  drag,  to  keep  the  pacing  brisk, 
and  when  it  seems  to  sag,  tell  a  funny  story. 
I  remember  Les  relishing  a  conversation 
he  had  with  Abel  Breen.  the  late  fabled 
editor  of  Variety.  Abel  told  Les  It  was  easy 
to  write  a  show  biz  story  for  Variety: 
"Just  get  vour  facts  straight,  down  two 
martinis  fast  and  youTl  be  surprised  what 
a  great  story  you'll  have".  Les  reckoned  as 
how  Abel  was  no  mean  shakes  of  a  philoso- 
pher and  mentor. 

So  Les  had  a  foot  In  each  of  the  worlds  of 
Journalism  and  show  business  and  a  heart 
that  spent  more  time  In  the  one  than  the 
other.  He  knew  he  was  a  professional — a  man 
who  knew  his  Job  and  did  It  with  a  persist- 
ent skill.  He  understood  the  grUty  under- 
side of  politics  as  well  as  he  knew  Its  glos- 


sier summits.  And  If  he  climbed  the  sunnier 
slopes  of  show  business  with  great  Joy  it 
was  because  to  Les  there  was  a  happier  lut 
to  make-believe,  with  Its  dazzle.  Us  fever, 
and  its  zest. 

He  was  a  good  man,  a  warm  and  open  man. 
Mary  Margaret  and  I  knew  him  for  so  very 
long  and  he  left  too  swiftly  for  us  to  tell  him 
lately  that  we  loved  him.  But  he  knew  this 
and  that  was  his  gift  to  us  and  to  all  his 
friends. 

And  that  Is  why  we  shall  all  bank  In  our 
hearts  all  our  unsquandered  love  for  him. 
But  I  can  hear  Les  now  saying,  "Knock  it 
off.  don't  over-sentlmentallze,"  and  for  me 
to  remember  the  adage  of  show  business, 
"Don't  Slay  on  stage  too  long." 

Remarks  op  Isabelle  Shelton,  St.  Alban's 
Church,  July  27,   1974 

We  each  have  our  own  special  memories 
of  Les  Carpenter. 

In  his  chosen  field  of  Journalism  he  was 
a  success  story.  Coming  to  Washington  right 
out  of  the  World  War  II  Navy,  he  very 
quickly — with  his  beloved  Liz — developed  a 
successful  news  bureau,  which  In  time  was 
to  have  clients  stretching  from  Austin  to 
Boston,  with  steps  m  between  He  also  cov- 
ered showbiz,  as  Washington  Representative 
for  VaTiety.  He  had  his  own  syndicated  col- 
umn, and  he  was  a  member  of  the  Standing 
Committee  of  Correspondents  at  the  U.S. 
Capitol — a  mark  of  respect  from  his  peers. 
But  that  really  is  not  what  I  will  remem- 
ber about  Les  Carpenter.  I  will  remember  his 
everbloomlng  green  thumb,  as  he  crawled 
around  his  beloved  garden,  exorcizing  every 
predator  and  coaxing  every  blossom  to  ex- 
cel because  he  loved  It  so. 

I  will  remember  his  patiently  Instructing 
neophytes  like  me — who  didn't  know  a 
pachysandra  from  a  pachyderm — as  he 
turned  his  garden  Into  one  of  the  loveliest 
wedding  settings  I  have  ever  seen,  for  his 
adored  Christy  and  her  Harvey.  Our  labors 
were  fumbling,  but  he  was  Infinitely  patient 
and  good-humored  as  he  showed  us  how  to 
transplant  what  seemed  like  10.000  pachy- 
sandras — or  was  it  pachyderms? 

I'll  remember  his  wit  and  humor — and 
most  of  all  I'll  remember  his  Rock  of  Gi- 
braltar support  of  Liz  during  her  frenetic 
White  House  years. 

When  that  period  was  drawing  to  a  close 
Liz  had  an  overflow  crowd  at  the  National 
Press  Club  swinging  from  the  rafters  as  she 
told  us  how  It  had  been.  She  called  it  her 
"Swan  Song  from  a  Lame  Duck". 

In  one  sally  directed  to  Les.  she  said:  "I 
can't  thank  you  enough,  darling,  for  all  that 
you've  done — like  earning  the  living  and 
raising  our  children.  I  can't  wait  to  see  them 
again  after  five  years.  Les  tells  me  that  one 
is  married  and  the  other  Is  in  college." 

It  got  a  lot  of  laughs,  but  It  was  almost 
too  true  to  be  funny.  Les  did  keep  the  home 
fires  burning  during  those  years — coping 
with  balky  appliances,  often  acting  as  both 
mother  and  father  to  Scott  and  Christy.  Liz 
was  concerned  about  this.  We  used  to  talk 
about  It  in  quiet  moments — like  Just  before 
a  White  House  wedding  or  while  bouncing 
down  the  Rio  Orande  In  a  rubber  raft. 

All  of  us  who  knew  the  driving,  demanding 
Lyndon  Johnson  knew  It  couldn't  have  been 
any  other  way — for  Liz  or  anyone  else  at  the 
White  House.  Les  knew  It  too.  He  carried  the 
double  burden  with  unfailing  grace  and  good 
humor — running  his  busy  bureau  on  the 
side — and  totally  supportive  of  Liz,  always. 
It  was  not  an  easy  role  for  a  man — espe- 
cially back  In  those  dark,  benighted  60s. 
before  Liz  Carpenter — and  I — and  several 
million  other  women  discovered  the  wom- 
en's liberation   movement. 

Yesterday  I  was  privileged  to  read  the  let- 
ters that  Liz  and  Les  exchanged  on  their 
recent  30th  wedding  anniversary — In  which 
they  talk  of  going  down  "life's  lane"  to- 
gether. Liz  tells  me  that  this  was  a  phrase 
they  used  between  them  from  the  early  days 
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of  their  engagement.  With  Liz's  permission, 
I  would  like  to  share  the  letters  with  you: 

Liz  to  Les: 

My  darling  partner  of  Life's  Lane. 

What  a  lively  time  I  had  today  reading 
back — from  MUdred  Roesey  at  the  announce- 
ment party  on  Dec.  29,  1943 — to  your  "Leave 
Requested"  posted  In  the  back  of  our  wed- 
ding album — yellowed  by  30  years  and  five 
moves  from  DeLancey,  that  shaded  apart- 
ment and  first  home,  to  the  Dorchester 
House  and  our  first  child,  to  McLean  Oar- 
dens  and  our  second,  and  then  to  4701  Wood- 
way  where  our  roots  and  hearts  settled  down 
(oops — I  forget  the  Kenll worth  and  the  hi- 
larious (?)   couch  we  bought  for  a  dollar). 

It  has  been  a  great  and  growing  30  years 
— but  they  are  Just  beginning.  If  you  think 
we  spent  the  best  years  of  our  lives  In  the 
past — watch  out  for  the  next  thirty.  I  love 
you  so  much. 

Les  to  Liz: 

My  dearest  Uz — 

Life  has  been  mostly  a  Joy  ride. 

The  last  30  years  would  have  been  un- 
bearable without  you.  When  I  think  of  the 
many,  many  experiences  we  have  bad — In- 
cluding, most  Important,  having  our  Scott 
and  Christy,  I  feel  sorry  for  everybody  else. 

I  love  you  very,  very,  very  much,  and  am 
so  proud  of  your  many  achievements.  I've 
reached  the  point  where  I  don't  mind  being 
called  "Mr.  Liz  Carpenter". 

I  thank  God  for  you  every  night. 

Eulogy  for  Leslie  E.  Carpenter. 

July   27.    1974 

(By   GEoacE   Mahon) 

As  I  look  out  over  this  audience  of  wonder- 
ful people,  I  say  to  myself  and  I  say  to  you 
what  a  great  tribute  to  Les  and  Liz  Carpsn- 
ter. 

On  Thursday  morning  of  this  week  Liz  Car- 
penter sat  at  home  talking  with  a  friend 
aoout  arrangements  for  this  iiervlce.  It  was  a 
time  of  shock  of  course  and  heavy-hearted- 
ness  for  her.  Yet  as  Liz  tried  to  focus  on  this 
sad  day,  a  thought  crossed  her  mind  which 
caused  her  to  laugh  for  a  moment,  thus  ld3n- 
tifying  a  quality  of  life  which  we  all  have 
recognized  in  the  Carpenters. 

Liz  explained  her  reaction  In  these  words: 
"I  do  not  suppose  It  would  be  appropriate. 
.  .  ."  "But  if  Les  were  arranging  this,  he 
would  want  a  little  humor  in  the  proceed- 
ings." To  me,  in  a  way,  this  represents  a  v.on- 
derful  quality  which  we  associate  with  the 
Carpenters. 

For  all  of  us  who  have  known  the  Car- 
penters all  these  years,  both  Les  and  I.lz.  It 
would  be  the  treasure  of  our  memories  that 
they  each  brought  to  us.  a  perpetual  sense 
of  the  Joy  of  life,  the  Joy  of  living,  the  jov 
of  being  In  and  part  of  Washington— and  of 
the  great  human  comedy  and  sometimes  hu- 
man tragedy  of  public  affairs. 

What  a  wonderful  contribution,  what  a 
wonderful  legacy.  Les  and  Liz  are  insep.irable 
in  our  minds  as  they  were  und  are  in  their 
own  lives. 

Intense  young  people,  caring  and  com- 
mitted people,  it  has  always  mattered  to  them 
how  their  country  was  governed — and  where 
it  was  headed.  Yet  there  was  another  and 
higher  loyalty — a  loyalty  to  the  code  and 
honor  of  the  profession  they  cherished,  the 
profession  of  newspaperlng. 

It  was  In  that  capacity  I  first  knew  Les. 
For  myself  and  for  a  great  many  others  of  mv 
colleagues  Les  Carpenter  in  times  past  stood 
as  the  most  important  correspondent  In  the 
Capitol.  He  reported  for  the  home  town  or 
home  state  newspapers  of  many  of  us:  Carl 
Albert,  Bob  Poage.  Wilbur  Mills.  Bill  Pul- 
brlRht.  Omar  Burleson.  Albert  Thomas,  Paul 
Kilday.  and  a  host  of  others.  incUiding.  I 
should  certainly  mention,  Lyndon  Johnson. 

l«s  took  great  pride  and  satisfaction  in 
seelngvhls  House  Members  and  Senators  ad- 
vance to  positions  of  leadership — Including 
the  highest.  He  rejoiced  in  success.  He  sym- 
pathized in  reverses.  Yet  as  a  newsman  he 


was  always  loyal  to  his  duty  of  objectivity 
and  truthfulness.  And  in  that  loyalty  he 
made  us  all  better  public  servants. 

His  time  was  too  brief,  but  few  in  Wash- 
ington had  any  more  effect  and  influence  or 
any  deeper  Involvement  in  the  affairs  of  this 
great  city.  He  saw  greatness.  He  saw  small - 
ness.  He  never  was  lacking  In  the  laughter 
which  told  us  he  was  enjoying  It  to  the 
fullest. 

If  the  laughter  is  gone,  the  legacy  Is  not. 

Les — and  with  him  Liz — have  always  been 
a  part  of  the  best  of  our  lives  and  they  shall 
always  be. 

Last  month.  I  sat  alone  with  Les  for  a 
time  In  his  backyard  garden  upon  the  occa- 
sion of  their  30th  Wedding  Anniversary  and 
sing-song. 

Les  spoke  expansively  of  his  success  with 
the  flowers  and  he  explained  the  best  tech- 
nique for  growing  geraniums. 

He  won't  be  tending  flowers  in  his  back- 
yard any  more  because  he  has  departed  for 
another  garden  but  he  will  be  fondly  remem- 
bered through  the  years  by  his  multitude  of 
friends  here  and  elsewhere. 

May  the  good  and  benevolent  Lord  sustain 
Liz  and  all  the  family  at  this  time  of  great 
loss  and  sorrow — and  may  God  bless  us  all. 


REDUCING    FEDERAL    PAPERWORK 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HORTON.  Mr.  Speaker,  today, 
along  with  Chairman  Holifield  and 
Congressman  Yatron,  I  am  introducing 
a  bill  to  deal  with  excessive — and  some- 
times suffocating — Federal  paperwork. 

It  has  been  estimated  that  the  Fed- 
eral Government,  American  business, 
and  individuals  spend  more  than  $36 
billion  a  year  on  Federal  paperwork. 
The  average  small  businessman,  it  is  re- 
ported, will  spend  more  than  2  weeks 
of  nonproductive  time  each  year  just 
filling  out  Federal  forms.  There  are  now- 
more  than  5,000  forms  used  by  the  Fed- 
eral Government  to  collect  inJformation, 
and  this  figure  does  not  include  the 
multitude  of  forms  used  in  our  tax  and 
banking  programs.  The  Federal  paper- 
work burden  today  is  overwhelming  and 
our  mechanisms  to  control  it  are  in  com- 
plete disarray.  It  is  a  fact  also  that  the 
amount  of  paperwork  has  been  growing 
by  leaps  and  bounds  and  the  expectation 
is  that  it  will  continue  to  increase. 

Congress  has  long  been  interested  in 
the  Federal  paperwork  burden,  but  be- 
cause of  the  complexity  of  the  issues 
involved  and  the  often  secondary  at- 
tention focused  on  these  issues,  nothing 
conclusive  has  been  done  since  Con- 
gress passed  the  Federal  Reports  Act  in 
1942.  I  commend  to  my  colleagues  the 
recent  work  of  Senator  McIntyre's  Sub- 
committee on  Government  Regulation 
of  the  Senate  Select  Committee  on  Small 
Business  in  a  report  entitled,  "The  Fed- 
eral Paperwork  Burden"  (S.  Rept.  93- 
125.  April  17.  1973).  Members  may  wish 
also  to  look  at  a  report  by  the  House 
Committee  on  Post  OflBce  and  Civil  Serv- 
ice (H.  Rept.  89-52.  February  18.  1965) 
done  almost  10  years  ago.  Interestingly, 
it  contains  many  of  the  same  findings  as 
the  more  recent  report  by  Senator  Mc- 
Intyre's subcommittee. 

Let  me  outline  some  of  the  issues.  Our 
complex  Government  requires  a  great 
deal  of  information  to  operate  effec- 
tively. But  at  the  same  time,  we  must  be 


sure  that  the  Federal  paperwork  does  not 
smother  our  society's  productive  energy. 
In  spite  of  the  immense  costs  of  Federal 
paperwork,  no  one  really  knows  the  full 
extent  of  Federal  information  require- 
ments. In  spite  of  known  duplication  of 
Federal  and  State  tax  reporting,  we  have 
not  made  the  effort  to  consolidate  tax- 
information  collection.  While  we  recog- 
nize the  need  to  hold  confidential  private 
information,  we  have  not  balanced  this 
objective  against  other  worthy  objec- 
tives, such  as  assuring  the  public's  right 
of  access  to  the  Governments  informa- 
tion. While  we  all  recognize  the  need  for 
adequate  controls  to  limit  the  proUfera- 
tion  of  Federal  reporting  requirements, 
we  have  not  faced  up  to  the  organiza- 
tional and  management  issues  that 
would  effectively  limit  these  reporting 
requirements. 

My  Committee  on  Government  Opera- 
tions held  hearings  on  related  legislation 
introduced  by  Congressman  Yatron.  We 
were  impressed  with  the  scope  of  the 
problems  and  the  need  for  action.  With 
the  support  of  Congressman  Yatron  and 
others  who  are  interested  in  this  prob- 
lem. I  have  drafted  legislation  to  give  us 
a  handle  on  Federal  paperwork.  I  have 
talked  with  the  OflSce  of  Management 
and  Budget  and  the  General  Accounting 
Office  about  my  proposal  and  have  been 
told  informally  that  they  support  it  as 
an  appropriate  and  timely  measure. 
Chairman  Holifield  soon  will  announce 
hearings  on  the  bill.  An  identical  meas- 
ure is  being  introduced  in  the  Senate  by 
Senators  Bentsen,  Percy,  and  McIntyre. 

My  bill  would  create  a  bipartisan  com- 
mission composed  of  representatives  of 
the  House  and  Senate,  the  executive 
branch.  State  and  local  governments, 
and  the  private  sector.  The  OMB  Direc- 
tor and  Comptroller  General  are  named 
members.  This  high-level  task  force 
would  have  2  years  to  formulate  recom- 
mended changes  in  Federal  information 
policies  and  practices  in  order  to: 

First,  assure  that  necessar>'  informa- 
tion is  made  available  to  Federal  ofiBcials 
and  those  acting  on  behalf  of  Federal  of- 
ficials ; 

Second,  minimize  the  burden  imposed 
by  Federal  reporting  requirements  on 
private  citizens,  recipients  of  Federal  as- 
sistance, businesses,  governmental  con- 
tractors, and  State  and  local  govern- 
ments; 

Third,  guarantee  appropriate  stand- 
ards of  confidentiality  for  information 
held  by  private  citizens  or  the  Federal 
Government,  and  the  release  thereof: 

Fourth,  provide  that  information  held 
by  the  Federal  Government  is  processed 
and  disseminated  to  maximize  its  useful- 
ness to  all  Federal  agencies  and  the 
public : 

Fifth,  reduce  the  duplication  of  infor- 
mation collected  by  the  Federal  Govern- 
ment and  by  State  and  local  govern- 
ments and  other  collectors  of  informa- 
tion: and 

Sixth,  reduce  the  costs  of  Federal  pa- 
perwork. 

Mr.  Speaker,  we  need  this  proposed 
Commission  on  Federal  Paperwork  to 
deal  comprehensively  with  the  verj-  com- 
plex issues  that  make  up  the  Federal 
paperwork  problem.  The  seriousness  of 
this  problem  requires  that  we  act  now.  I 
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,ill  be  passed 


proud  of  tne  Congress  for  meeting  the 
challenge. 


MOBILE    HOME   STi  NDARDS 

(Mr.  FREY  asked  and  \  as  given  per- 
mission to  address  the  Ho  ise  for  1  min- 
ute, to  revise  and  extent  his  remarks 
and  include  extraneous  nptter.i 

Mr.    FREY.    Mr.    Spedcer,    approxi- 
mately  3   years   ago  I  rlceived   a   call 
from  constituents  regardfig  a  problem 
with  their  mobile  home,  l^-as  sure  that 
there  was  a  Federal  safe^  standard  to 
answer  the  problem  and  Jiad  my  legis- 
lative assistant  check  inf)  it.  Much  to 
my  surprise.  I  found  that^lthere  were  no 
minimum  national  safety|standards  re- 
garding this  important  ifidustry.   After 
much  research.   I  introduced   the  first 
mobile   home   safety   legislation   in   the 
Congress  over  2  years  a^  with  24  co- 
sponsors.  The  bill  did  not  bass  the  House 
in  the  92d  Congress  and  \  reintroduced 
it  in  a  modified  version  irl  the  93d  Con- 
gress. I  enlisted  the  aid  aid  support  of 
the  junior  Senator  from  Tlennessee  <Mr. 
Brock  1   in  the  other  bodi,  and  mainly 
due  to  his  efforts  the  first:|Frey  bill  with 
a  few  modifications  pass( 
The  Senate  House  confere( 
desire  to  have  this  gap  in 
by  including  this  measure 
House  Senate  Housing  Co: 
will  be  voted  on  soon.  I  woi 
mend  my  colleagues  on  t. 
for  this  action  and  hope 
leagues  in  the  House  will  l|ok  favorably 
upon  this  measure. 

Mobile  homes  have  emei 
portant  and  unique  segmei 
housing.  With  conventional 
continuing  to  skyrocket,  wi 
homes.  It  was  estimated 
alone  there  were  approxi 
mobile  homes  produced  c^ 
only  200,000  10  years  ago. 
mated  that  approximately 
all  the  homes  sold  today 
$15,000    are    mobile    homi 
we  must  encourage  this  ii  _ 
fills  a  need  for  low  cost  holising 

However,  as  in  any  relat^ely  new  and 
fast-growing  industry  therejire  problems. 
The  mobile  home  industry  his  done  much 
to  police  itself  and  has  ^nnually  at- 
tempted to  update  its  standards.  How- 
ever, these  standards  are  |State  stand- 
ards which  take  time  to  chlinge  and  are 
not  uniform.  In  many  fareas  where 
adopted,  they  are  not  prot^rly  enforced. 
A  few  States  have  no  standards. 
Furthermore,  there  are  some  problems 
that  are  not  capable  of  > being  solved 
on  a  State-by-State  basis.  The  problems 
of  mobile  homes  from  fi^,  wind  and 
storm  are  apparent,  and  |ieed  not  be 
recounted.  The  high  cost  ofjnsurance  for 
mobile  homes  speaks  more  eloquently 
than  statistics  which  we  h|ve  found  not 
to  be  completely  reliable,     r 

Mr.  Speaker,  the  passagfe  of  this  bill 
brings  about  a  new  day  f^r  the  over  7 
million  people  who  live  in  ^lobile  homes 
and  the  legitimate  manufacturer  of  mo- 
bile homes.  There  is  no  question  that  as 
a  result  of  this  bill  lives  #ill  be  saved, 
injuries  will  be  reduced,  ind  costs  to 
the  individua'  owner  will  Ife  minimized. 
This  is  Indeed  a  milestone  ^  the  growth 
of  the  mobile  home  industj^.  and  I  am 
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CHROME  EMBARGO  AND  WINDFALL 
SOVIET  PROFITS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Indiana  'Mr.  Ziom  is  recognized  for  5 
minutes. 

Mr.  ZION.  Mr.  Speaker,  if  the  Congress 
passes  H.R.  8005  which  will  be  under 
consideration  shortly  and  thereby  re- 
imposes  an  embargo  on  strategic  goods 
from  Rhodesia,  we  will  be  legislating 
higher  prices  for  American  consumers 
and  windfall  profits  to  the  Soviet  Union. 
This  is  obvious  from  either  the  historical 
precedent  we  have  from  the  previous  ex- 
perience with  the  embargo  as  well  as  the 
simple  fact  that  arbitrarily  restricting 
competition  inevitably  increases  prices. 
At  a  time  of  great  inflation  for  the 
American  consumer,  we  must  ask  our- 
selves whether  we  act  responsibly  here 
in  the  Congress  by  taking  actions  which 
will  raise  prices  for  all  stainless  steel 
products.  With  the  increased  use  of  anti- 
pollution and  numerous  other  products 
using  stainless  steel,  any  price  increase 
of  this  commodity  will  have  an  escalating 
impact  in  the  years  ahead. 

In  1967  the  United  States  initially  ad- 
hered to  the  embargo  declared  by  the 
U.N.  on  all  products  from  Rhodesia.  At 
the  time  the  embargo  went  into  effect 
the  price  of  metallurgical  grade  chrome 
ore — per  short  ton — of  our  imports  from 
the  Soviet  Union  stood  at  $39.87.  With 
the  imposition  of  the  embargo,  the  Con- 
gress gave  the  Soviet  Union  a  tacit  mo- 
nopoly of  the  market  as  only  Rhodesia 
represented  significant  competition  in 
the  production  of  metallurgical  grade 
chrome  ore.  When  the  Byrd  amendment 
went  into  effect  in  1971,  the  Russians  had 
arbitrarily  raised  their  chrome  prices  to 
$68.49.  approximately  a  60-percent  in- 
crease. By  last  year  through  the  compe- 
tition offered  once  again  by  the  Rho- 
desian  market,  the  price  had  declined  to 
$51,73  per  ton. 

The  rulers  in  the  Kremlin  undoubtedly 
would  welcome  action  by  this  Congress 
that  would  reap  them  a  windfall  profit 

on  their  sales  of  chrome.  Just  this  past 
year  they  demonstrated  their  ability  to 
price  gouge  Western  nations  through  the 
embargo  of  oil  they  encouraged  in  the 
Middle  East.  The  New  York  Times  re- 
ported on  June  5,  1974: 

The  Soviet  Union  reaped  nearly  a  billion 
dollars  mope  in  oil  revenue  than  a  year 
earlier,  with  only  a  modest  Increase  in 
exports. 

Overall  the  repxjrt  notes  that  the  Sovi- 
ets increased  their  revenues  by  $990  mil- 
lion, even  though  sales  only  rose  from 
107  million  metric  tons  to  118.3  million. 
Pi-ices  remained  about  the  same  to  their 
Communist  allies,  and  therefore  "the  ex- 
tra profits  came  entirely  from  non-Com- 
munist customers."  Even  while  making 
professions  of  support  for  an  absolute 
boycott  of  the  Dutch  by  the  Arab  oil  pro- 
ducers, Soviet  trade  figures  have  now  re- 
vealed that  their  own  oil  exports  in- 
creased by  one-third  to  Holland.  The 
Soviet  motivation  for  this  becomes  obvi- 
ous when  one  finds  that  they  simultane- 
ously  raised  oil   prices   for   the  hard- 


pressed  Dutch  by  almost  350  percent. 
Other  Western  European  nations  suf- 
fered similar  increases  of  about  300  per- 
cent. 

Therefore  as  we  debate  the  question  of 
whether  to  repeal  the  Byrd  amendment 
allowing  competition  in  chrome  prices, 
we  must  ask  whether  we  want  to  raise 
American  consumer  prices  so  that  the 
Soviet  Union  can  reap  a  windfall  profit 
on  a  chrome  monopoly.  Most  Americans, 
including  many  Members  of  the  House, 
became  quite  disturbed  over  the  oil  em- 
bargo last  fall  and  the  price  rises  and 
inconvenience  which  this  action  by  the 
Arab  states  precipitated.  Yet  now  we  are 
being  asked  to  create  an  embargo  our- 
selves which  will  only  raise  our  own 
prices  and  provide  direct  economic  aid  to 
the  Soviet  Union. 

Since  many  other  nations,  including 
some  black-ruled  countries  in  Africa  it- 
self, have  broken  the  embargo  against 
Rhodesia  long  before  the  United  States 
exempted  several  strategic  products, 
there  is  no  reason  why  we  should  once 
again  adhere  to  a  policy  that  has  long 
since  proved  itself  ineffective.  We  only 
damage  our  own  economy  and  aid  the 
Soviet  Union  by  reimposing  an  embargo 
on  Rhodesia. 


August  U,  l97Jf 


CONGRESSIONAL  RECORD  —  HOUSE 


28297 


DAY   OF  SHAME 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Flood »  is  recognized  for 
5  minutes. 

Mr.  FLOOD.  Mr.  Speaker  while  we  are 
deeply  concerned  these  days  with  our  own 
freedoms  to  govern  ourselves,  let  us  not 
forget  that  on  August  21  falls  the  sixth 
anniversary  of  the  Soviet  day  of  shame— 
a  day  on  which  a  small,  peace-loving 
Czechoslovakia  was  deprived  of  its  free- 
doms by  ruthless  invaders. 

Czechs  and  Slovaks  do  not  need  foreign 
advice  as  to  how  to  run  their  affairs. 
Their  tradition  of  .self-government  goes 
back  to  the  princedom  of  Great  Moravia 
which  was  the  strongest  independent  and 
most  highly  developed  state  in  Central 
Europe  during  the  ninth  century.  Today, 
the  Soviet  occupation  not  only  violates 
the  sovereignty  of  Czechoslovakia  but  af- 
fects the  entire  European  balance  of 
power.  The  invasion  itself  was  an  illegal 
act  of  unprovoked  aggression  and  the 
continuing  occupation  is  an  inexcusable 
violation  of  international  law. 

On  August  14,  1970,  this  body  passed  a 
Concurrent  Resolution  No.  817  protesting 
the  occupation  of  Czechoslovakia.  In  the 
following  years  numerous  members  of 
Congress,  on  both  sides  of  the  Hill,  issued 
strong  individual  protests.  It  is  now  es- 
tablished beyond  any  doubt  that  the  So- 
viet and  Warsaw  pact  armies  were  not 
called  by  any  responsible  Czech  or  Slovak 
officials.  The  crushing  of  the  Dubcek  gov- 
ernment was  nothing  but  an  unprovoked 
act  of  aggression  which  must  not  be  for- 
gotten. The  illegal  occupation  of  the 
Czech  and  Slovak  homeland  must  be 
ended. 


CUTOFF 


RESOLUTION  URGING  U.S. 
IN  AID  TO  TURKS 

The    SPEAKER.    Under    a    previous 
order  of  the  House,  the  gentleman  from 


Indiana  (Mr.  Brademas>  is  recognized  for 
5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  yester- 
days  attack  by  Turkish  jets  on  Nicosia, 
the  capital  of  Cyprus,  and  on  United  Na- 
tions peacekeeping  forces  and  the  con- 
tinued build-up  of  Turkish  troops  on  the 
island  point  up  the  grave  situation  in  this 
crucial  part  of  the  world. 

The  time  is  long  overdue  for  the  U.S. 
Government  to  exercise  stiff  pressure  on 
the  Government  of  Turkey  to  cease  its 
aggression  in  Cyprus. 

The  most  effective  way  to  do  so  is  to 
cut  off  any  further  U.S.  military  or  eco- 
nomic assistance  or  military  sales  to 
Turkey. 

It  is  outrageous  that  American  taxpay- 
ers should  be  supplying  arms  to  Turkey 
that  are  used  in  attacks  upon  a  friendly 
country  in  violation  of  NATO  commit- 
ments. 

Accordingly,  I  have  introduced  on  be- 
haliof  myself  and  the  gentleman  from 
Maine  'Mr.  Kyrosi,  the  gentleman  from 
Pennsylvania  ( Mr.  Yatron  > ,  the  gentle- 
man from  Maryland  <Mr.  Sarbanes),  and 
the  gentleman  from  Florida  (Mr. 
Bakalis",  House  Resolution  1319  calling 
for  a  halt  to  all  U.S.  economic,  military 
assistance,  and  military  sales  to  Turkey 
until  all  Turkish  Armed  Forces  have  been 
withdrawn  from  Cyprus, 

Mr.  Speaker.  I  am  glad  to  say  that  40 
other  Members  of  the  House  have  al- 
ready joined  us  in  cosponsoring  this  res- 
olution, and  I  here  list  the  cosponsors  so 
far  of  House  Resolution  1319: 
List  of  Cosponsors  of  House  Resolutiok 
1319 

Mr.  Hanrahan.  Mr.  Annunzlo.  Mr.  Dent, 
Mr.  Taylor,  Mr.  Price  of  Illinois,  Mr.  Johnson, 
Mr.  Stanton  of  Ohio.  Mr.  Shuster,  Mr.  Mln- 
Jsh.  Mr.  Adams.  Mr.  O'Brien.  Mr.  Cronln,  Mr. 
Hiidnut.  Mr.  Parrls,  Mr.  Sarasln.  Mr.  Fascell. 
Mr.  Rosenthal.  Mr.  Proehlich,  Mr.  Clausen. 
Mr.  BlaggI,  Mr.  Abdnor,  Mr.  Rooney  of  Penn- 
sylvania, Mr.  Ellberg,  Mr.  Ketchum,  Mr.  Bo- 
land.  Mr.  Badillo.  Mr.  Rousselot.  Mr.  Oilman, 
Mr.  Burke.  Mr.  Conte.  Mr.  Tlernan.  Mr. 
Walsh,  Mr.  Selberllng,  Mr.  Gude.  Mr.  Young. 
Mr.  Steelman.  Mr.  Thompson.  Mr.  King.  Mr. 
Vanik.  and  Mr.  Marazlti. 

On  noon.  August  19.  another  resolu- 
tion identical  to  House  Resolution  1319 
will  be  introduced.  Those  Members  of 
the  House  who  wish  to  cosponsor  the 
resolution  can  call  Olga  Grkavac  at  ex- 
tension 56116  by  noon  of  that  day. 

Mr.  Speaker,  at  this  point  of  the  Rec- 
ord I  insert  the  text  of  House  Resolution 
1319: 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that — 

(li  all  military,  economic,  or  other  as- 
sistance, all  sales  of  defense  articles  and 
services  (whether  for  cash  or  by  credit,  guar- 
anty, or  any  other  means),  all  sales  of  agri- 
cultural commodities  (whether  for  cash, 
credit,  or  by  other  means),  and  all  licenses 
with  respect  to  the  transportation  of  arms, 
ammunitions,  and  implements  of  war  (in- 
cluding technical  data  relating  thereto)  to 
the  Government  of  Turkey  should  be  sus- 
pended on  the  date  of  adoption  of  this  res- 
olution; and 

(2)  the  provision  of  this  resolution  should 
cease  to  apply  when  the  President  reports 
to  the  Congress  that  the  Government  of  Tur- 
key has  withdrawn  all  of  its  armed  forces 
from  Cyprus, 


DEA   AND  ITS   NEW   YORK   HEROIN 
SEIZURE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Murphy  >  is  recognized  for 
5  minutes. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  recently  interviewed  two  narcotics 
agents  about  the  frustrations  and  re- 
wards of  the  job  and  wrote  an  article  for 
the  Chicago  Tribune  about  my  findings. 
In  the  article,  I  remarked  about  the  re- 
silience of  agents  whose  job  is  a  battle  of 
wits  with  the  worst  elements  of  our 
society.  The  agents  may  despair  on  oc- 
casion but  the  experienced  agent  knows 
there  will  be  another  day  and  another 
chance  to  stop  the  pushers  and  dealers. 

Agents  do  not  think  they  are  fighting 
a  losing  battle.  They  calmly  state: 

Agents  have  two  things  going  for  them, 
the  pusher's  greed  and  the  fact  that  agents 
can  make  ten  mistakes  but  the  criminal  can 
make  only  one. 

Some  of  those  criminals  made  that 
fatal  mistake  yesterday  in  New  York 
City.  I  learned  early  this  afternoon  that 
a  shipment  of  75  kilos  of  95  percent  pure 
European  heroin  was  confiscated  from 
a  shipment  of  Louis  XIII  furniture  arriv- 
ing from  LeHavre,  France.  The  heroin 
was  hidden  in  hollowed-out  furniture 
panels. 

The  furniture  passed  through  Cus- 
toms in  June  and  has  been  under  surveil- 
lance of  the  Federal  Drug  Enforcement 
Administration — DEA — since  that  time. 
In  announcing  the  arrest  of  five  French 
citizens  and  one  Argentinian,  DEA  Ad- 
ministrator John  Bartels  credited  the 
French  National  Police,  the  U.S.  attor- 
ney's office  for  the  eastern  district  of 
New  York,  and  DEA  agents  with  the  re- 
covery of  the  heroin.  The  bail  for  three 
of  the  men  arrested  was  set  !.t  a  record 
$2 '2  million  each.  Bprtels  estimated  that 
the  street  value  of  the  heroin  exceeded 
$13  million. 

Although  Bartels  had  nothing  but 
praise  for  the  narcotics  team  involved  in 
the  seizure,  he  did  express  apprehension 
about  future  narcotics  enforcement  ef- 
forts now  that  the  Turkish  ban  on  poppy 
production  has  been  lifted.  He  described 
this  latest  New  York  interruption  of  the 
"French  Connection"  as  only  a  taste  of 
what  can  be  expected  once  Turkish  pop- 
py production  resumes. 

"This  entire  episode  gives  us  Members 
of  Congress  a  great  deal  to  think  about. 
It  serves  to  highlight  the  desperate  need 
for  high-level  negotiations  with  the 
Turks  to  prevent  another  crisis  of  heroin 
addiction.  As  I  noted  in  a  July  16  state- 
ment before  the  House  Foreign  Affairs 
Committee,  this  involvement  of  the  high- 
est offices  in  this  land  must  come  now. 
Weeks  and  months  from  now  may  be  too 
late. 


RESTORING  CONGRESSIONAL  CON- 
TROL OVER  LOANS  EXTENDED  BY 
EXPORT-IMPORT  BANK  TO  COM- 
MUNIST COUNTRIES 

(Mr.  ICHORD  asked  and  was  ?iven 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  1 

Mr.  ICHORD.  Mr.  Speaker,  the  bill  to 
extend    the    authority    of   the    Export- 


Import  Bank  H.R.  15977 1  will  shortly 
come  to  the  floor  of  the  House  for  con- 
sideration. In  view  of  the  events  that 
have  taken  place  in  recent  months  con- 
cerning the  activities  of  the  Eximbank 
there  is  strong  sentiment  among  Mem- 
bers of  the  Congiess  to  assert  some  type 
of  congressional  control  over  the  Bank. 
Therefore,  I  intend  to  offer  an  amend- 
ment to  the  bill  which  restores  congres- 
sional control  over  loans  extended  by 
the  Export-Import  Bank  to  Communist 
countries.  At  this  time  I  would  like  to 
include  a  copy  of  my  proposed  amend- 
ment along  with  my  letter  to  the  Mem- 
bers of  the  House  on  August  8.  1974.  for 
easy  reference  to  those  who  are  inter- 
ested in  this  subject: 

House  of  Representatfves. 
Washington.  DC.  August  8.  1974. 
Re;     Restoring     congressional     control     over 
loans    extended    by    the    Export-Import 
Bank  to  Communist  countries. 

Dear  Colleague;  One  of  the  major  cries 
raised  throughout  the  country  is  that  the 
Congress  of  the  United  States  has  sur- 
rendered its  responsibilities  to  the  Execu- 
tive Branch.  There  is  some  truth  in  this 
charge.  It  is  time  for  the  Congress  to  re- 
assert its  constitutional  role  of  overseeing 
the  programs  we  authorize  and  fund  with 
the  taxpayer's  money.  The  bureaucracy  has 
fallen  into  the  comfortable  position  of  pay- 
ing little  or  no  attention  to  the  will  and 
wishes  of  Congress  except  when  they  come 
to  us  lor  a  new  program,  the  extension  of 
an  old  program  or  the  appropriation  of  more 
money.  The  House  has  taken  a  major  step 
toward  reasserting  its  congressional  respon- 
sibilities by  reserving  to  either  House  of 
Congress  the  right  to  disapprove  Presidential 
determinations  in  connection  with  the  ad- 
ministration of  the  Trade  Reform  Act  of 
1973. 

The  Export-Import  Bank  has  made  It 
absolutely  clear  that  it  will  pay  no  attention 
to  the  will  of  Congress  unless  we  tie  them 
down  by  law.  They  have  approved  loans  of 
$350  million  to  the  Soviet  Union  since  the 
Mills-Vanik  amendment  was  passed  by  the 
House  by  a  vote  of  318-80.  A  sense  of  the 
House  resolution  with  226  co-sponsors  in- 
structing them  to  hold  up  any  further  loans 
to  the  Soviet  Union  pending  Senate  action 
on  H.R.  10710  was  ignored. 

The  enclosed  amendment  which  I  intend 
to  offer  to  Section  3(bi  of  the  Export-Import 
Bank  bill  (H.R.  15977)  will  simply  reserve 
the  right  to  either  House  of  the  Congress 
to  disapprove  any  proposed  loan  to  a  Com- 
munist country.  The  right  of  the  President 

to  make  the  ■'national  Interest"  determina- 
tion is  preserved  as  in  present  law.  The  Bank 
would  simply  be  required  to  report  each 
proposed  loan  to  Congress  and  If  in  30  legis- 
lative days  neither  House  of  Congress  has 
taken  action  to  disapprove,  then  the  Bank 
may  consummate  the  transaction  which  It 
has  proposed.  The  procedure  for  congres- 
sional disapproval  would  be  that  contained 
in  the  Executive  Reorganization  Act.  sec- 
tions 908  through  913  of  title  5.  United  States 
Code.  This  procedure  provides  that  once  any 
committee  has  failed  to  act  on  a  resolution 
of  disapproval  in  20  calendar  days,  any  Mem- 
ber of  Congress  can  call  it  up  for  a  vote. 

I  would  appreciate  your  consideration  of 
this  matter  and  your  support. 

Richard  H.  Ichord. 


Amendment  Proposed  by  Mr.  Ichord 
Subsection    (b)    of   section   3   of   the    bill 
H.R.    15977    (as  introduced)    is  amended  by 
striking  lines  6  through  24,  on  page  3.  and 
Inserting  In  lieu  thereof: 

"(6)  The  Bank  shall  not  guarantee,  insure, 
or  extend  credit,  or  participate  in  any  exten- 
sion of  credit  in  connection  with  the  pur- 
chase or  lease  of  any  product  by  a  Communist 
country,  or  any  national  or  agency  thereof. 
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or  by  a  foreign  country  ojr  any  agency  or 
national  thereof  if  such  p^Dduct  Is,  to  the 
knowledge  of  the  Bank,  pflncipally  for  use 
in.  or  sale  or  lease  to  such  Communist  coun- 
try, unless  and  until  the'  Bank  has  sub- 
mitted to  each  House  of  Congress  a  statement 
in  explanation  of  each  suclV  transaction  and 
such  transaction  is  not  djisapproved  by  a 
resolution  of  disapproval  adopted  by  either 
House  of  Congress  within  thirty  legislative 
days  after  the  date  on  whl^  the  Bank  has 
submitted  such  statement,  jfeuch  statement 
shall   contain  the  following 

•■(A)  A  brief  description  jpf  the  purposes 
of  the  transaction,  the  iden|lty  of  the  party 
or  parties  requesting  Ban^  financing,  the 
nature  of  the  goods  or  servicfe  to  be  exported, 
and  the  use  for  which  the  ||)ods  or  services 
are  to  be  exoorted;  and  | 

"(B)  A  full  explanation  w  the  necessity 
for  Bank  financing  of  the  fcansactlon,  the 
amount  of  the  financing  toitbe  provided  by 
the  Bank,  the  approximate*  rate  at  which 
such  financing  will  be  madf  available,  and 
the  period  over  which  sucB  financing  will 
be  repaid.  | 

The  procedure  on  lntrodi*tlon.  reference, 
and  disposition  of  any  res<tfutlon  of  disap- 
proval by  either  House  of  C&ngress  shall.'  as 
adapted  to  the  purposes  hereof,  be  as  pro- 
vided In  sections  908  through  913  of  title  5, 
United  States  Code." 


MEMORIAL  SERVICE  FOR 
SENATOR  WAYNE  MORSE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  July  39 
in  the  Washington  Cathedral  a  memorial 
service  was  held  for  the  late  Senator 
Wayne  Lyman  Morse  of  Oregon.  1900-74. 
Canon  Cave  of  the  National  Cathedral 
officiated.  Eulogies  were  delivered  by 
Senator  H.atfield  of  Oregon,  by  me. 
Bishop  Smallwood  Williams.  George 
Meany,  Joseph  L.  Rauh.  Jr.,  Senator  J. 
William  Fulbright,  and  the  Honorable 
Arthur  J.  Goldberg,  in  that  ordre.  There 
were  prayers  and  music  befitting  the  oc- 
casion. In  further  honor  of  this  distin- 
guished Senator,  this  dedicated  Amer- 
ican, this  magnificent  advocate,  this 
noble  man,  and  this  friend,  whom  so 
many  of  us  mourn.  I  insert  a  transcript 
of  the  memorial  service  for  Senator 
Morse  on  this  occasion  in  the  body  of  the 
Record  following  my  remarks: 
Memgiual     Service     for     Si^ator     Wayne 

Lyman    Morse    of   Oregon.    1900-74 
(Tuesday,   July   30,   Washington   Cathedral) 

ORGAN    PRELUDE 

Music  of  Johann  Seba.stian  Bach. 

Sonatina  from  the  Cantatai^  "Ood's  Time  If 
Best."  J^ 

Slnfonla  from  the  Cantata  "I  Stand  with 
one  foot  in  the  Grave."  f 

Choral  Preludes:  "When  we  are  In  greatest 
need,  deck  thyself.  O  my  Sowl." 

PROCESSION    OF    THE    PARTICIPANTS 
CANON    JEFFREY    CAVE 

(In  silence.)  t 

OPENING    SENTENCES    AI^    PRAYER 

(All  Standing.)  ? 

Canon  Cave.  I 

Lord,   make   us   instruments  bf  your  peace; 
Where  there  is  hatred,  let  usfsow  love; 
Where    there    Is    Injury,    pardon; 
Where  there   is  discord,   unlo^; 
Where  there  is  doubt,  faith;  i 
Where  there  is  despair,  hope; 
Where  there  is  darkness,  ligbt; 
Where  there  is  sadness,  Joy;  (^ 


Grant  that  we  may  not  so  much  seek  to  be 

consoled,    as    to    console: 
To  be  understood,  as  to  understand; 
To  be  loved,  as  to  love; 
For  It  is  in  giving  that  we  receive. 
It  Is  In  pardoning,  that  we  are  pardoned, 
And  it  is  in  dying  that  we  are  born  to  eternal 
life. 

Oh.  God  of  righteousness,  we  thank  you 
for  the  faith  we  inherit.  It  gives  us  the  vi- 
sion of  a  world  where  children  of  God  are 
not  ground  down  In  oppression,  but  lifted  up 
hi  freedom. 

We  thank  you  for  the  gift  of  your  love.  It 
demands  that  the  human  person  must  not 
oe  bound  in  misery,  but  liberated  in  Joy. 

We  thank  you  for  the  abundance  of  the 
earth.  It  makes  possible  a  society  of  persons 
not  equal  In  poverty,  but  diverse  in  wealth. 

We  thank  you  for  the  pricking  of  con- 
science.  It  makes  us  lay  the  foundations  for 
such  world,  not  tomorrow,  but  today. 

And,  we  thank  you  for  Wayne  Morse,  a 
faithful  and  good  man.  Amen. 

Senator  Hatfield.  Let  us  remain  standing 
and  Join  together  In  responsive  reading 
taken  from  Psalm  119; 

R.  Thy  word  is  a  lantern  unto  my  feet, 
and  a  light  unto  my  paths. 

C.  I  have  sworn,  and  am  steadfastly  pur- 
posed, to  keep  thy  righteous  Judgments. 

R.  I  am  troubled  above  measure:  quicken 
me,  O  Lord,  according  to  Thy  word. 

C.  Let  the  free-wUl  offerings  of  my  mouth 
please  Thee,  O  Lord;  and  teach  me  Thy 
Judgments. 

H.  My  soul  Is  always  in  my  hand;  yet  do  I 
not  forget  Thy  law. 

C.  The  ungodly  have  laid  a  snare  for  me: 
but  yet  I  swerved  not  from  Thy  command- 
ments. 

R.  Thy  testimonies  have  I  claimed  as  mine 
heritage  forever;  and  why?  they  are  the 
very  Joy  of  my  heart. 

C.  I  have  applied  my  heart  to  fulfill  Thy 
statutes  always.  Even  until  the  end. 

ADDRESS,    THE    HONORABLE    MARK    HATFIELO 

Mr.  Hatfield.  Undaunted. 
Steadfast. 
Unyielding. 
Indefatigable. 

All  these  come  to  mind  with  the  memory 
of  Wayne  Morse. 

At  times  like  this,  we  remember  what  is 
most  lasting  about  the  imprint  of  a  life;  we 
remember  what  will  endure  beyond  those  73 
years  given  by  God  to  Wayne  Morse:  we 
remember  what  is  transcendent  of  mere 
politics,  and  reaches  forward  to  our 
common  destiny  and  future. 

Wayne  Morse  was  a  man  of  the  earth. 
With    his    ranch    and    cattle,    he    always 
maintained  his  roots  with  the  soil. 

He  treasured  Oregon's  forests  and  ranges, 

battling  to  preserve  their  bounty  and  beauty. 

At    the    bedrock    of    his    career    was    his 

commitment  to  Oregon's  land  and  people. 

Wayne    Morse    cherished    his    convictions. 

He  clung  to  them,  fought  for  them,  and 

yielded  to  them. 

Certainly  he  fought  as  hard  or  harder  as 
any  in  political  combat,  for  he  was  a  relent- 
less pursuer  of  his  causes.  But  there  was  a 
difference.  It  was  not  Just  his  political  sur- 
vival which  thrust  him  into  his  battles. 
Rather,  in  a  larger  way,  it  was  the  un- 
quenchable strength  of  what  he  believed. 

Wayne  Morse  never  thought  the  point 
of  politics,  or  for  life,  was  "to  get  along,  you 
go  along."  He  was  freer  than  most  from  that 
perpetual  concern  with  popularity.  It  was 
more  Important  for  Wayne  Morse  to  stand 
for  his  convictions,  and  to  struggle  for 
truth. 

Wayne  Morse  loved  the  law. 
He  always  remained  a  tutor  of  the  Con- 
stitution to  all  who  would  listen. 

And  it  was  that  love  which  produced  such 
bristling  Indignation  whenever  he  felt  others 
were  Jeopardizing  the  sanctity  of  constitu- 
tional law.  Would  that  such  a  Jealous  love 


were  shared  by  all  given  the  responsibility 
of  political  power. 

All  these  qualities  equipped  Wayne  Morse 
for  the  most  valued  contribution  he  made  to 
our  country:  his  unceasing  drive  to  bring 
the  nation  from  war  to  peace. 

That  is  how  Americans  will  remember 
him  best.  For  he  warned  America;  he  plead- 
ed with  her;  he  tried  to  alarm  her;  he  wanted 
to  tell  America  how  she  was  endangering 
her  deepest  ideals,  and  spilling  innocent 
blood. 

You  could  say  that  he  spoke  then  like  a 
prophet,  heralding  the  truth  to  ears  that 
rarely  were  open. 

Inexorably,  the  truth  he  proclaimed  was 
embraced  by  more  and  more  others,  as  the 
nation  began  to  listen.  His  zeal  was  In- 
fectuous,  both  nurtured  and  shared  by  Mrs 
Morse  and  family. 

He  refused  to"  even  let  age  defeat  him. 
Wayne  Morse  would  no  more  yield  to  it  than 
to  any  other  foe.  So  he  died  fully  alive,  still 
in  political  combat,  with  his  incisive  mind 
and  penetratng  voice  advocating  his  cause, 
still  preaching  constitutional  sermons  about 
the  law  he  knew  and  loved  so  fervently,  and 
still  telling  us  what  he  felt  in  his  mind  and 
heart. 

It  is  Tennyson's  words  which  to  me  would 
capture  the  life  of  Wayne  Lyman  Morse: 
"To  strive,  to  seek,  to  find,  and  not  to  yield." 

HYMN    471    "ROCK    OF    AGES" 

All  Sing: 

Rock  of  Ages,  cleft  for  me 

Let  me  hide  myself  in  Thee 

Let  the  water  and  the  blood 

Prom  Thy  side,  a  healing  flood 

Be  of  sin  the  double  cure 

Cleanse  me  from  its  guilt  and  power. 

Should  my  tears  forever  flow. 
Should  my  zeal  no  languor  know. 
All  for  sin  could  not  atone: 
Thou  must  save,  and  Thou  alone; 
In  my  hand  no  price  I  bring 
Simply  to  Thy  cross  I  cling. 

%Vhile  I  draw  this  fleeting  breath 
When  mine  eyelids  close  in  death 
When  I  rise  to  worlds  unknown 
And  behold  Thee  on  Thy  throne 
Rock  of  Ages,  cleft  for  me. 
Let  me  hide  myself  In  Thee.  Amen 

Mr.  Pepper.  Canon  Cave,  members  of  the 
family  cf  Senator  Morse,  and  friends:  A 
reading  from  the  39th  Chapter  of  the  Book 
of   Eccleslastlcus : 

"He  who  devotes  himself  to  the  study  of 
the  law  of  the  Most  High  will  seek  out"  the 
wisdom  of  all  the  ancients,  and  will  be  con- 
cerned with  prophecies;  he  will  preserve  the 
disccurse  of  notable  men  and  penetrate  the 
subtleties  of  parables;  he  will  seek  out  the 
hidden  meanings  of  Proverbs  and  be  at  home 
with  the  obscurities  of  parables. 

He  will  serve  among  great  men  and  appear 
before  rulers;  he  will  travel  through  the 
lands  of  foreign  nations,  for  he  tests  the  good 
and  evil  among  men. 

He  will  set  his  heart  to  rise  early  to  seek 
the  Lord  who  made  him,  and  will  make  sup- 
plication before  the  Most  High;  he  will  open 
his  mouth  In  prayer  and  make  supplication 
for  his  sins. 

If  the  great  Lord  is  willing,  he  will  be  filled 
with  the  spirit  of  understanding:  he  will 
pour  forth  words  of  wisdom  and  give  thanks 
to  the  Lord  in  prayer. 

He  will  direct  lils  counsel  and  his  knowl- 
edge aright,  and  meditate  on  his  secrets. 

He  will  reveal  instruction  in  his  teaching, 
and  will  glory  in  the  law  of  the  Lord's 
covenant. 

Many  will  praise  his  understanding,  and  it 
will  never  be  blotted  out;  his  memory  will 
net  disappear,  and  his  name  will  live  through 
all  generations. 

Nations  will  declare  his  wisdom,  and  the 
congregation  will  proclaim  his  praise. 

If   he    lives    long,    he   will    leave    a    name 
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greater  than  a  thousand.  It  he  goes  to  rest, 
it  is  enough   for  him. 

ADDRESS,  THE  HONORABLE  CLAUDE  DENSON 
PEPPER 

Mr.  Pepper.  On  the  first  day  of  this 
month,  many  of  us  who  have  gathered  here 
today  in  this  noble  edifice,  assembled  to  pay 
our  honor  and  respect  to  the  late  Senator 
Ernest  Gruenlng. 

Amung  those  who  came  all  the  way  across 
the  continent  from  his  home  state  of  Ore- 
gon to  Join  In  that  appreciation  was  him 
whose  name  we  honor  today — Senator 
Wayne  Morse. 

I  shall  never  forget  how  we  stood  and 
talked  together  in  the  robing  room,  of  his 
great  past,  of  our  service  together  in  the 
Senate,  of  his  hopes  for  the  future,  should 
he  be  endowed  with  the  opportunity  to  re- 
sume that  great  career  previously  cut  short. 

And,  now,  too  soon  it  is  his  name,  and  his 
memory  which  we  honor  today. 

Senator  Wayne  Morse  was  a  rare  man! 
Rare  in  so  many  respects:  Rare  in  keen  in- 
telligence, rare  in  the  dynamism  of  his  spirit, 
rare  in  his  peculiar  capacity  to  be  dedicated 
to  a  purpose,  rare  In  his  courage,  rare  in  his 
persistence  in  pursuit  of  a  dream  that  he 
entertained. 

Wayne  Morse,  as  a  Senator,  ranged  all 
over  the  realm  of  public  issues  like  a  knight 
of  the  round  table  Jousting  with  every  de- 
fender of  wrong  he  could  reach,  raising  his 
feurful  lance  in  support  of  every  worthy 
cause  that  came  within  the  scope  of  his  rest- 
less energy. 

And.  what  a  record  he  made!  In  two  re- 
spects. I  should  like  to  mention  that  record: 
One  h-^vlng  to  do  with  his  participation  In 
the  formulation  and  In  the  development  of 
the  policy  of  our  country  in  respect  to 
Latin  America: 

In  nineteen  hundred  and  flfty-flve,  he 
became  Chairman  of  the  Subcommittee  on 
Latin  American  Affairs  of  the  Senate  For- 
eign Relations  Committee. 

In  1958,  he  began  a  study  of  the  relations 
of  our  country  wtUi  our  neighbors  to  the 
South,  and  out  of  that  study  came  the 
principles  of  what  was  later  the  noble  dec- 
laration of  the  Alliance  for  Progress.  A 
great  member  of  that  subcommittee  was 
Senator  John  F.  Kennedy. 

When  Castro  was  coming  to  power  In 
Cuba,  it  was  the  voice  of  Wayne  Morse, 
raised  in  warning  against  our  country  em- 
bracing one  of  his  character  and  the  dis- 
position that  he  was  beginning  to  display. 
Thereafter,  visiting  with  the  President,  with 
the  Secretary  of  State — representing  the 
President,  he  had  a  large  part  in  the  rela- 
tions between  our  country  and  Latin  Amer- 
ica, always  striving  to  make  the  hemisphere 
stronger,  and  to  make  closer  the  attach- 
ments of  friendship  between  our  country 
and  theirs. 

And.  then  in  the  field  of  education,  Wayne 
Morse  had  signal  distinction.  During  the 
time  he  was  Chairman  of  the  Education 
Subcommittee  of  the  Senate  Education  and 
Labor  Committee,  more  legislation  affecting 
education  In  this  country,  giving  federal  as- 
sistance to  the  program  of  education  In  our 
nation  was  enacted,  than  ever  before  in  the 
nation's  history,  and  Wayne  Morse  was  the 
one  who  led  the  passage  of  that  legislation  In 
the  United  States  Senate. 

His  colleagues  have  borne  eloquent  testi- 
mony to  the  contribution  that  he  made  in 
this  field.  I  quote  from  the  remarks  of  Sena- 
tor Abe  Rlblcoff.  former  Secretary  of  Health, 
Education  and  Welfare  In  the  administration 
of  President  Kennedy  ■ 

"When  the  name  'Morse'  appears  on  an 
educational  bill,  the  present  generation  of 
children  and  children  yet  unborn  will  be  as- 
sured that  the  bill  stands  for  one  man  who 
In  my  opinion  more  than  any  other  single 
Individual  in  the  whole  history  of  our  nation 
has  helped  further  the  cause  of  education 
In  the  United  States." 


And  Senator  Javlts : 

"The  work  of  the  Senior  Senator  from 
Oregon  In  bringing  this  bill  to  the  floor  with 
the  unanimous  support  of  the  Committee 
on  Labor  and  Public  Welfare  is  of  such  an 
extraordinary  quality  that  1  feel  that  that 
alone,  whatever  else  ensues,  deserves  the 
highest  encomium  of  which  I  am  capable, 
but  also  the  entire  world  of  education." 

And  majority  leader.  Senator  Mansfield, 
said: 

"The  title,  'Mr.  Education',  is  a  title  well- 
earned  by  Senator  Morse.  I  thank  htm  from 
the  bottom  of  my  heart,  and  I  congratulate 
him  for  his  tremendous  understanding, 
knowledge  and  ability  on  all  matters,  but 
especially  on  questions  Involving  education." 

Every  aspect  of  education : 

Elementary  and  secondary, 

Higher  education. 

Assistance  to  students  needing  financial 
aid  in  obtaining  an  education,  all  this  great 
panorama  of  education  passed  under  the 
careful  guidance  and  great  leadership  of 
Wayne  Morse. 

Perhaps,  one  of  the  qualities  of  Wayne 
Morse  that  all  will  remember  best  Is  hla 
steadfastness  of  purpose.  Indeed,  once  he 
committed  himself  to  a  course,  he  was  un- 
shakeable  In  that  position. 

It  might  be  said,  as  was  said  In  an  ode 
from  Horace,  "were  the  vault  of  Heaven  to 
break  and  fall  upon  him.  its  ruins  might 
smite  him,  undismayed." 

He  was  actuated  by  the  motlvat;lon  of  con- 
cern for  people,  and  pursuit  of  what  he 
thought  was  his  Just  duty. 

And  he  was  moved  by  what  might  be  the 
words  of  Babcock,  who  said, 

"We  have  hard  work  to  do,  loads  to  lift; 
Shun  not  the  struggle;  Face  it.  It  Is  God's 
gift." 

We  may  truly  say,  as  was  said  by  Shake- 
speare : 

"He  has  borne  himself  beyond  the  measure 
of  his  own  times,  doing  In  the  figure  of  a 
lamb  the  feats  of  a  lion." 

And  we  can  say. 

May  God  long  preserve  the  memory  and 
the  spirit  of  Wayne  Morse:  for.  as  his  friend 
said  to  Hamlet, 

We  know  "we  shall  not  see  his  like  again." 

A  REMINISCENCE  :   BISHOP  SMALLWOOD  WILLWMS 

Bishop  Williams.  Canon  Cave,  distin- 
guished guests,  ladies  and  gentlemen,  and 
members  of  the  family: 

In  my  considered  Judgment,  the  late  Sen- 
ator Wayne  Morse  was  one  of  the  greatest 
Senators  to  have  sat  in  the  United  States 
Senate. 

He  was  not  only  Interested  in  the  citizens 
of  the  State  of  Oregon,  which  sent  him  to 
the  US.  Senate  for  twenty-four  years,  but 
his  profound  humanltarlanism  gave  him  a 
great  consideration  for  the  poor,  the  disen- 
franchised, the  disinherited,  and  the  under- 
privileged everywhere. 

The  hungry  children  of  our  nation's  capltol 
loved  him  for  his  great  concern  which  led  him 
through  legislative  action  to  secure  a  lunch 
and  milk  program  for  public  school  children, 
liberal  welfare,  public  assistance,  and  fam- 
ily   aid    legislation. 

He  was  an  Intrepid  determined  fighter  for 
civil  rights,  civil  liberties,  and  integration  for 
all  citizens  of  the  United  States  of  America. 

He  was  a  fierce  fighter  against  all  forms  of 
discrimination  and  second  class  citizenship 
in  our  nation.  His  powerful  voice,  and  wise 
counsel,  and  impressive  presence,  and  liber- 
alism in  the  Fifties  helped  to  make  possible 
the  civil   rights  legislation   for  the   Sixties. 

Senator  Morse  was  a  very  friendly  person. 
He  would  invite  me  to  have  breakfast  with 
him.  in  the  U.S.  Senate  dining  room,  back  in 
the  Fifties,  before  the  days  of  integration. 
The  Senate  dining  room  at  that  time  was  a 
lUy-whlte  situation.  The  usual  only  visible 
blacks  were  waiters  and  servants. 

The  presence  of  a  black  guest  would  al- 
ways attract  undue  attention.  The  Senator, 
while    conversing    and    eating    unhurriedly, 


would  look  up  and  notice  some  of  his  distin- 
guished colleagues  from  various  parts  of  the 
country  who  did  not  share  his  views  on  racial 
integration. 

He  would  politely  rise,  as  the  Southern 
Senator  from  Louisiana  passed,  and  he  would 

warmly  address  his  colleague  and  say: 

"Senator,  I  want  you  to  meet  my  good 
friend,  Bishop  Smallwood  WUUams." 

The  Senator  would  blush  red,  and  shake 
my  hand,  acknowledge  the  Introduction,  and 
later  the  Senator  from  Georgia  would  pass. 
He  would  repeat  the  introduction  with 
similar  results;  so,  finally,  one  of  the  South- 
ern Senators  gave  Senator  Morse  what  I  con- 
sidered at  that  time  a  left-handed  compli- 
ment. The  Senator  with  the  different  racial 
philosophy  from  Senator  Morse  said: 

"I  differ  with  his  racial  views.  However,  one 
thing  I  would  say  about  Wayne  Morse — he 
practices  what  he  preaches." 

And  may  I  profoundly  add.  not  only  did  he 
practice  what  he  preached,  but  we  honor  him 
today  because  he  preached  what  he  practiced. 

For  his  strenuous  effort  and  others  like 
him;  .A.merica  is  the  bastion  of  the  free  world, 
and  it  is  a  better  place  to  live;  a  more  prag- 
matic example  of  human  freedom  and 
dignity,  which  our  Declaration  of  Independ- 
ence and  Constitution  proclaims. 

Senator  Wayne  Morse  leaves  this  nation  a 
great  legacy  of  liberalism  and  determinism, 
which  his  contemporaries  cannot  ignore,  and 
history  should  not  omit. 

In  spite  of  the  political  turbulence  of  our 
times,  this  nation  is  better  because  a  man 
named  Wayne  Morse  lived  and  worked  here 
tirelessly,  throughout  his  life,  for  the  causes 
In  which  he  believed. 

May  God  ever  bless  his  memory,  family, 
and  friends.  Amen. 

address,    GEORGE    MEANT 

Mr.  Meany.  I  came  to  know  Wayne  Morse 
early  in  his  years  of  public  service  on  the 
War  Labor  Board,  during  World  War  Two. 

That  Board  was  a  solid  example  of  the 
ability  of  free  men  to  govern  themselves,  un- 
coerced, in  the  service  cf  their  country  In  the 
time  cf  searching  trial. 

As  a  public  member,  the  character,  wisdom 
and  diligence  of  Waj-ne  Morse  helped  to  make 
it  possible  for  labor  and  management  to 
measure  up  to  that  test.  Yet,  he  never  de- 
manded or  expected  that  either  would  yield, 
for  a  moment,  their  duty  to  advance  most 
vigorously  the  rights  and  interests  of  those 
they  were  there  to  represent. 

Our  respect  for  Wayne  Mcrse  grew  with 
familiarity  over  the  years,  as  he  Involved 
himself  deeply  in  the  processes  of  collective 
b.^rgaining.  as  one  of  the  r.ation's  leading 
arbitrators  and  mediators  of  labor-manage- 
ment disputes.  His  fairness,  integrity  and 
dedication  to  free  and  voluntary  paths  to 
Industrial  peace  were  above  question  by 
either  side  of  the  many  controversies  he 
helped  to  resolve. 

His  contribution  to  human  rights  in  indus- 
trial life,  as  well  as  political  life,  will  endure 
far  beyond  his  time. 

That  respect  and  regard  continued  to  grow 
in  the  course  of  his  political  career,  and  it 
survived  frequent  differences  on  issues  and 
approaches  to  Issues.  A  powerful  advocate 
and  a  formidable  adversary,  he  was  ore  whom 
we  always  wanted  to  ha'e  on  our  side.  His 
force  always  exceeded  his  solitary  vote  in  the 
Senate,  for  he  was  willing  to  step  forward 
fr^m  the  pack,  to  lead  and  to  fight,  and  he 
fought  from  conviction,  not  from  any  awe  of 
persons  or  institutions. 

He  was  a  friend  of  labor,  not  because  he 
was  beholden  to  labor,  but  because  his  large- 
ness of  heart  and  mind  made  him  a  champ- 
ion of  the  plain  people,  the  advocate  of  the 
little  man  surrounded  by  forces  and  aspira- 
tions beyond  his  reach. 

He  played  the  game  on  the  top  of  the  table, 
without  guile  or  jjetty  artifice.  But.  he 
brought  to  that  great  game  of  politics  and 
legislation,  a  spirit  of  steel   and  a  will   of 
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iron.  He  knew  full  well  that  when  the  battle 
of  the  common  man  is  to  be  fought,  any 
weakness  of  will  or  slackness  of  mind  must 
succumb  before  the  Interest  apd  odds  against 
it. 

He  gave  as  much  of  hlmseH  to  the  people 
of  the  District  of  Columbte,  who  lacked 
the  political  voice  or  power  to  reward  him 
In  any  way  for  his  fidelity,  as  he  gave  the 
nation,  when  larger  Issues  called  him  forth. 

Wayne  Morse  perceived  and  understood 
the  vital  link  between  education  and  human 
progress.  That  great  series  of  acts  of  Con- 
gress, which  vastly  enlarged  the  federal  role 
In  support  of  the  expansion  of  educational 
opportunity  during  the  years  of  Lyndon 
Johnsons  Presidency  bear  the  strong  marks 
of  his  concern. 

How  often  since  he  left  the  Senate,  and 
Issues  and  causes  languished  for  lack  of  a 
courageous  and  stalwart  champion,  have  we 
said  among  ourselves,  'If  wft  only  had  a 
Wayne  Morse  to  lead  this  fi^t  for  us  on 
the  Hill?"  But  the  only  Wa>^e  Morse  was 
Wavne  Morse  himself.  i 

We  had  hoped  that  in  the  Sail  we  would 
be  able  to  help  return  Waynel Morse  in  full 
voice  to  the  Senate  where  hejoelonged,  and 
where  he  Is  needed:  but  it  -^ls  not  to  be. 
Now.  we  shall  not  see  his  llSe  again.  The 
Senate,  the  nation  and  the  p«ople  have  lost 
a  great  champion  of  Justice,  find  we  are  all 
the  poorer  for  that  Irreplaceable  loss. 

ADDRESS,    JOSEPH    L.    RAt^H,    JR. 

Mr.  Rauh.  Canon  Cave,  frl«pids,  family  of 
Wayne  Morse;  i 

I  think  I  speak  this  mornli^B  not  for  my- 
self, but  for  all  those  in  ttte  civil  rights 
movement  who  worked  with  Wayne  Morse: 
For  those  of  us  who  had  tl|e  prlvUege  of 
w  orking  closely  with  him;  -i  for  Clarence 
Mitchell.  Roy  Wllkens:  but,  really,  above  all, 
for  the  millions  of  people  wh#e  rights  exist 
today  because  of  Wayne  Morse,  and  who 
probably  do  not  even  know  hSi  name: 

Justice  Brandels  once  wrote|  "If  we  would 
guide  by  the  light  of  reason|  we  must  let 
our  minds  be  bold."  I 

More  than  any  other  publlclleader  of  our 
Uletime.  Wayne  Morse  lived  by|thls  Brandels 
injunction.  There  Is  no  time  within  memory 
when  he  failed  to  let  his  mlnttbe  bold.  Over 
and  over  again  In  the  thirtj^  years  of  our 
friendship  and  collaboration,  yt  was  Wayne 
Morse  who  raised  the  bannei?  toward  new 
goals  of  equality  and  civil  freedom. 

Once  the  goals  were  set,  no  fcrce  on  earth 
could  move  him  from  his  apF»&inted  course. 
It  was  Wayne  Morse  In  Vnk  late  Forties 
and  Fifties,  who  outlined  the  Constitutional 
bases,  for  the  broad  civil  rlghw  laws  of  the 
Sixties.  Only  too  often  In  tM»t  period  he 
knocked  unsuccessfully  at  the^enate  club- 
house door  with  its  ever-presfnt  sign.  "No 
Civil  Rights  legislation  wanted." 

It  was  Wayne  Morse  who  hWped  keep  the 
civil  rights  goals  alive  in  N&ieteen  Fifty- 
Seven,  by  voting  against  the  (Watered  down 
civil  rights  bill  of  that  year,  abd  eloquently 
reaffirming  the  true  needs  of  rrBnority  Amer- 
icans. And,  I  suppose  I  may  say,  like  so  many 
others  would  say,  I  was  one  .pf  those  who 
advised  him  to  vote  for  the  1^11. 

It  was  Wayne  Morse  who  h^ped  stop  the 
1958  Congressional  onslaught  v|on  the  civil 
liberties  decisions  of  the  Waaen  Supreme 
Court.  I 

Indeed,  my  favorite  mlnd's-dre  picture  of 
Wayne  is  at  four  a.m.  on  an  Aagust  Sunday 
morning  In  1958,  with  books  l^ed  high  on 
his  desk,  and  a  "they  shall  nat  pass"  look 
on  his  face.  The  drive  for  th«  last  of  the 
anti-court  bills  lapsed  In  the  lace  of  that 
threatened  end  of  the  session  plibuster. 

It  was  Wayne  Morse  who  kepi  the  goal  of 
true  Home  Rule  for  the  DlstrictlDf  Columbia 
alive  In  the  Fifties  and  Sixties, |whlle  others 
berated  him  for  not  accepting  unworkable 
substitutes.  Every  Washingtowan  should 
thank  God  for  Wayne  Morse,  is  they  cast 
their  first  Home  Rule  vote  this  Bll. 
Often,  Wayne  Morse  stood  4one.  Where 


others  sought  refuge  in  the  crowd,  he  had 
the  courage  to  take  the  stand,  undaunted 
by  the  absence  of  colleagues  or  other  sup- 
porters. For  those  who  knew  him.  Tonkin 
Gulf  was  not  a  surprise,  but  an  Inevitability, 

As  so  many  have  said  this  morning  before 
me,  we  shall  not  see  the  likes  of  this  fierce 
warrior  for  Justice  soon  again.  Almost  alone 
among  public  figures,  his  courage  never  once 
left  him  faltering  or  hesitant.  Wrong  he 
may.  on  occasion,  no  doubt,  have  been, 
but  lacking  in  boldness  he  never  was. 

At  a  time  when  too  many  would  hide  In 
the  changeless  center.  Wayne  Morse  is  our 
reminder,  forever,  that  one  man  with  un- 
limited courage  can  move  mountains  of 
apathy  and  despair. 

We  shall  miss  him  more  and  more. 

HYMN    Sie,    "EBENEZZR" 

All  sing: 

Once  to  ev'ry  man  and  nation 

Comes  the  moment  to  decide. 

In  the  strife  of  truth  with  falsehood, 

For  the  good  or  evil  side; 

Some  great  cause.  God's  new  Messiah, 

Off'rlng  each  the  bloom  or  blight. 

And  the  choice  goes  by  forever 

Twlxt  that  darkness  and  that  light. 

Then  to  side  with  truth  is  noble. 
When  we  share  her  wretched  crust. 
Ere  her  cause  bring  fame  and  profit 
And  'tis  prosp'rous  to  be  Just; 
Then  it  is  the  brave  man  chooses. 
While  the  coward  stands  aside. 
Till  the  multitude  make  virtue 
Of  the  faith  they  had  denied. 

By  the  light  of  burning  martyrs 
Jesus'  bleeding  feet  I  track. 
Tolling  up  new  Calverles  ever 
With  the  cross  that  turns  not  back; 
New  occasions  teach  new  duties. 
Time  makes  ancient  good  uncouth; 
They  must  upward  still  and  onward 
Who  would  keep  abreast  of  truth. 

Though  the  cause  of  evil  prosper 
"Vet  'tis  truth  alone  is  strong; 
Though  her  portion  be  the  scaffold. 
And  upon  the  throne  be  wrong. 
Yet  that  scaffold  sways  the  future. 
And.  behind  the  dim  unknown. 
Standeth  God  within  the  shadow 
Keeping  watch  above  his  own. 

ADDRESS,    THE    HONORABLE    JAMES    WILLIAM 
FULBRICHT 

Mr.  FVlbricht.  Canon  Cave  and  friends: 
To  Wayne  Morse  our  country  Is  deeply  In- 
debted. 

The  clrmustances  presently  confronting 
our  nation  serve  to  emphasize  the  Importance 
to  the  preservation  of  our  democratic 
system  of  government  of  men  with 
the  personal  Integrity,  the  dedication 
and  the  courage  of  Wayne  Morse. 

Although  he  enjoyed  personal  friendships 
as  others  do,  he  always  gave  one  the  impres- 
sion that  the  welfare  of  all  the  people  he 
represented  so  ably  was  his  primary  concern 
and  he  was  relentless  In  his  pursuit  of  that 
objective. 

He  was  willing,  as  few  men  are,  to  be  ag- 
gressive and  abrasive  to  his  colleagues,  or 
to  Presidents,  when  he  believed  the  peoples' 
Interest  required  it.  Few  men  have  equalled 
his  devotion  to  the  Senate  and  to  the  coun- 
try! 

Some  Senators  distinguished  themselves 
as  great  advocates;  others,  as  far-sighted 
critics  of  national  policy.  Wayne  Morse  was 
both:  A  remarkably  knowledgeable  and  skill- 
ful legislative  manager,  especially  in  the 
fields  of  labor  and  education,  and  an  equally 
distinguished  critic  of  mistaken  policies,  es- 
pecially In  our  foreign  relations. 

As  a  legislator,  he  was  brilliant  and  In- 
defatigable. As  one  who  usually  agreed  with 
Wayne  Morse  In  debate,  but  occasionally  did 
not,  I  can  state,  unequivocally,  that  I  greatly 
preferred  having  him  on  my  side.  He  was 
in  the  classic  sense  of  the  term  a  great  de- 


bater, a  gifted  practloner  of  an  art  form  now 
in  decline.  While  Senators  increasingly  have 
taken  to  the  media,  and  to  the  techniques  of 
public  relations,  Wayne  Morse  retained  an 
old-fashioned  faith  in  government  by  discus- 
sion, and  the  place  for  that  discussion,  in 
his  view,  was  the  Senate  fioor.  It  was  pre- 
eminently his  forum,  where  he  brought  to 
bear  his  extraordinary  gifts  of  knowledge, 
logic,  and  tenacity. 

Wayne  Morse  and  I  s?rved  together  on  the 
Foreign  Relations  Committee  for  fourteen 
years,  from  1955  until  1969.  There,  especially, 
I  appreciated  his  remarkable  energy  and 
foresight. 

Whereas,  many  Senators  made  It  a  practice 
to  appear  only  occasionally  in  the  commit- 
tee, to  make  a  point  or  advance  a  particular 
cause.  Senator  Morse  was  there  most  of  the 
time,  listening,  questioning,  probing,  and 
in  so  doing,  educating — educating  his  col- 
leagues, and  educating  the  American  people. 

Above  all,  in  foreign  relations,  he  was  far- 
sighted.  He  was  ahead  of  most  of  us  in  ap- 
preciating the  defects  of  our  bl-lateral  for- 
eign aid  programs.  He  was  o.-:e  of  the  archi- 
tects of  the  Alliance  for  Progress,  and.  under 
his  chairmanship,  the  Foreign  Relations 
Committee  on  Inter-American  Affairs  was 
uniquely  creative  and  Influential. 

To  his  enduring  fame  and  credit.  Senator 
Morse  perceived  the  tragic  folly  of  the  Viet- 
nam War  before  virtually  anyone  else.  His 
vote  against  the  Tonkin  Resolution  in  1964, 
one  of  only  two  In  the  Senate,  along  with  his 
then  unheeded  efforts  to  apprise  the  Senate 
of  the  facts  of  that  episode,  stand  as  a  land- 
mark of  courage  and  prescience  in  the  Sen- 
ate. 

We  have  heard  a  great  deal  In  recent  years 
about  the  need  to  strengthen  the  Senate  by 
means  of  new  rules  of  procedure  and  re- 
organized committees.  For  my  part.  I  can 
think  of  a  much  more  effective  nreans  of 
strengthening  and  rejuvenating  the  Senate: 
Elect  more  Senators  like  Wayne  Morse  of 
Oregon. 

ADDRESS,    THE    HONORABLE   ARTHUR   J.   GOLDBERG 

Mr.  Goldberg.  There  was  a  man — He  was  a 
zealot!  He  railed  against  injustice,  im- 
morality and  abuse  of  power. 

He  had  the  courage  to  be  alone  and  apart, 
in  defense  of  principles.  Just  like  the  tree 
planted  by  the  water,  where  principles  were 
involved,  he  could  not  be  moved. 

He  alienated  and  challenged  the  establish- 
ment on  occasion.  He  even  chlded  his  most 
intimate  friends  for  lapses  from  what  he 
regarded  to  be  the  true  faith. 

Critics  were  prone  to  say  that  he  was  too 
self-righteous,  that  he  wore  a  hair-shirt,  that 
he  was  Intolerant  of  human  fallings,  and  that 
his  deep-felt  convictions  were  to  strongly 
expressed,  too  slngle-mlndedly  held,  and  too 
passionately  argued. 

Yet,  his  heart  was  filled  with  love,  not- 
withstanding, that  he  often  felt  that  he 
had  to  speak  in  words  of  condemnation. 

He  was  a  maverick,  a  mugwump.  The  man  I 
have  described  Is  Jeremiah,  Ezeklal,  Isaiah,  or 
Mlcah,  prophets  In  Israel. 

Is  It  not  remarkable  how  many  of  the 
qualities  of  the  Hebrew  prophets  Senator 
Wayne  Morse  possessed?  I  would  not  presume 
to  characterize  Wayne  Morse  as  a  prophet  In 
the  biblical  sense.  The  prophets  of  the  Old 
Testament  were  divinely  inspired. 

Yet,  it  cannot  be  gainsayed  that  Senator 
Morse,  like  the  prophets  of  old,  was  a  zealot — 
for  integrity,  morality.  Justice,  the  rule  of 
law,  peace,  and  steadfast  adherence  to  basic 
principles. 

There  Is  an  old  Jewish  tradition,  tracing 
back  to  the  prophet  Isaiah,  that  in  every  age 
there  are  36  Just  men,  which  in  Hebrew  Is 
called — they're  called  the  "Lamltvov".  Ac- 
cording to  this  tradition.  If  just  one  of  them 
were  lacking,  the  suffering  of  man  would 
multiply. 

Lamltvov,  the  legend  says,  are  the  hearts 
of  the  world  multiplied;  and  into  them,  as 
into  one  receptable,  pour  all  of  our  grievances 
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against  Injustice  and  inequity.  The  teaching 
of  this  legend  is  that  one  man,  is  indispensa- 
ble, and  Wayne  Morse  was! 

For  Wayne  Morse's  career  and  good  works 
proves  the  essential  truth  of  this  legend : 
Absent  Wayne  Morse  and  his  great  con- 
tributions to  the  cause  of  the  poor,  the  op- 
pressed, the  wage-earner  and  those  dis- 
criminated against,  the  suffering  of  mankind 
would,  indeed,  have  multiplied! 

The  Lamltvov  tradition  is  a  legend.  But, 
to  paraphrase  the  poet,  more  things  are 
wrought  by  legends   that   men  dream  of. 

If  Wayne  Morse  dissented  from  public 
policies  contrary  to  the  public  Interest,  as  he 
frequently  did,  if  he  championed  social  and 
economic  Justice,  as  he  frequently  did.  If  he 
fought  for  the  elimination  of  illiteracy,  of 
prejudice  and  racial  bigotry,  as  he  did.  If  he 
loved  peace — hated  war — abjured  violence 
and  discord  at  home  and  abroad,  as  he  did. 
Senator  Morse  was  giving  expression  to  the 
highest  patriotism,  best  defined  by  Adlal 
Stevenson  In  these  words: 

"What  do  we  mean  by  patriotism  In  the 
context  of  our  times? 

A   patriotism   that   puts   country   ahead    of 

self; 
A  patriotism  which  is  the  steady  dedication 

of  a  lifetime. 
These  are  words  that  are  easy  to  utter. 
But  this  is  a  mighty  assignment. 
For  it  is  often  easier  to  fight  for  principles, 
Than  to  live  up  to  them." 

"When  an  American  says  he  loves  his 
country 

He  means  not  only  that  he  loves  the  New 

England  hills. 
The  prairies  glistening  in  the  sun. 
The  wide  and  rising  plains. 
The  great  mountains  and  ranges  and  virgin 

forests  of  the  far  west. 
He  means  that  he  loves  an  inner  air. 
An  inner  light  in  which  freedom  lives 
And  in  which  a  man  can  draw  a  breath  of 

self-respect." 

I  don't  know  whether  Adiai  Stevenson  was 
conscious  of  this,  but  he  was  paraphrasing 
the  words  of  the  first  Chief  Justice  of  the 
United  States,  John  Jay,  who  spoke  of  the 
"Free  Air  of  American  Life." 

If  I  were  to  have  a  capsule  of  Wayne  Morse, 
I  would  say  he  took  one  again  from  the 
founding  fathers. 

His  slogan  was  theirs:  "Do  not  tread  on  me 
and  our  liberties."  That  to  me  is  the 
essence  of  Wayne  Morse 

Like  another  great  American,  he  con- 
ceived that  those  who  won  our  Independence 
believed  liberty  to  be  the  secret  of  happiness, 
and  courage  to  be  the  secret  of  liberty. 

They  believed,  as  he  did,  that  the  greatest 
menace  of  freedom  Is  an  inert  people;  that 
public  discussion  is  a  political  duty;  that 
this  should  be  a  fundamental  principle  of  all 
American  government. 

They  recognized  the  risk  to  which  all 
human  institutions  are  subject;  But  they 
knew,  as  he  did,  that  order  cannot  be  se- 
cured merely  through  fear  of  punishment  for 
its  infraction;  that  it  Is  hazardous  to  dis- 
courage thought,  hope  and  Imagination: 
and  that  fear  breeds  repression,  that  repres- 
sion breeds  hate,  that  hate  menaces  stable 
government;  that  the  path  of  safety  lies  in 
the  opportunity  to  discuss  freely  supposed 
grievances  and  proposed  remedies,  and  that 
the  fitting  remedy  for  evil  counsels  Is  good 
one-;  These  convictions  held  by  the  found- 
ing fathers — and  Wayne  Morse,  perhaps  rep- 
resent a  lesson  to  us.  and  a  teaching  for  our 
present  travaUs. 

In  mourning  Wayne  Morse's  passing,  we, 
his  friends  and  distinguished  colleagues  who 
are  gathered  here  today  salute  this  indomi- 
table combat  soldier  "for  liberty,  freedom, 
justice  and  peace. 

To  these  great  ends  he  dedicated  his  life 
and,  in  so  doing,  left  an  enduring  profile  in 
courage. 


For  the  departed  and  those  who  mourn, 
for  Oregon,  for  our  country,  the  Lord's 
prayer. 

Canon  Cave.  As  the  service  draws  to  a 
close,   shall   we  stand   for   the   prayers: 

"Almighty  God.  our  Heavenly  Father,  in 
whose  hands  are  the  living  and  the  dead,  we 
give  Thee  thanks  for  all  Thy  servants  who 
have  spent  their  lives  in  the  service  of  our 
country,  especially  Thy  servant.  Wayne, 
Grant  to  him  Thy  mercy,  and  the  light  of 
Thy  presence,  and  give  to  us  such  a  lively 
sense  of  Thy  righteous  will  that  the  work 
Thou  hast  begun  in  him  may  be  perfected 
through  us."  Amen. 
Let  us  pray  for  Oregon : 

"O.  God,  author  of  all  majesty,  how  bright 
is  Thy  glory,  upon  the  land  of  Oregon.  Blessed 
be  the  trees  upon  their  hills,  the  valleys  In 
their  verdure,  and  the  dry  places  waiting 
their  turn  of  fertility.  Praised  be  to  Thee  for 
the  precious  gift  of  rain,  drawn  in  to  Heaven 
from  the  sea,  caught  again  upon  the  snowy 
peaks,  returning  fruitfully  down  the  strong 
rivers,  giving  life  to  Thy  people  In  their 
orchards  and  city  places.  May  their  lives  like- 
wise be  lifted  to  Thee  and  blessed,  and  sent 
again  to  do  Thy  service  upon  earth;  so  may 
the  land  be  renewed,  and  the  souls  of  Thy 
servants,  through  Jesus  Christ,  our  Lord." 
Amen. 

Let  us  pray  for  our  country: 
"Almighty  God,  who  hast  given  us  this 
good  land  for  our  heritage;  we  humbly  be- 
seech Thee  that  we  may  always  prove  our- 
selves a  people  mindful  of  Thy  favor  and  glad 
to  do  Thy  win.  Bless  this  land  with  honor- 
able Industry,  sound  leainlng,  and  pure 
manners.  Save  us  from  violence,  discord,  and 
confusion;  from  pride  and  arrogance,  and 
from  every  evil  way.  Defend  our  liberties,  and 
fashion  into  one  united  people  the  multi- 
tudes brought  hither  out  of  many  kindreds 
and  tongues.  Pill  with  the  spirit  of  wisdom 
those  to  whom  we  entrust  the  authority  of 
government,  that  there  may  be  justice  and 
peace  at  home,  and  that,  through  obedience 
to  Thy  law,  we  may  show  forth  Thy  praise 
among  the  nations  of  the  earth.  In  the  time 
of  prosperity,  fill  our  hearts  with  thankful- 
ness; and  in  the  day  of  trouble,  suffer  not 
our  trust  in  Thee  to  fall;  all  of  which  we  ask 
through  Jesus  Christ,  our  Lord."  Amen. 

All  pray:  "Our  Father,  who  art  in  Heaven, 
hallowed  be  Thy  Name.  Thy  kingdom  come. 
Thy  wUl  be  done.  On  earth  as  It  Is  In  Heaven. 
Give  us  this  day  our  daily  bread.  And  forgive 
us  our  trespasses,  as  we  forgive  those  who 
trespass  against  us  And  lead  us  not  into 
temptation,  but  deliver  us  from  evil,  for 
Thine  Is  the  kingdom,  and  the  power,  and 
the  glory,  forever  and  ever."  Amen. 

benediction,    canon    CAVE 

Canon  Cave.  "The  peace  of  God  which  pas- 
seth  all  understanding.  Keep  your  hearts  and 
minds  m  the  knowledge  and  love  of  God.  And 
of  His  Son.  Jesus  Christ  our  Lord,  and  the 
blessing  of  God  almighty,  the  Father,  the 
Son,  and  the  Holy  Ghost,  be  amongst  you  and 
remain  with  you  always."  Amen, 

POSTLtTDE 

Choral  Prelude  "We  Believe  In  One  God," 
bv  Johann  Sebastian  Bach. 


INTERVIEW  OP  HON,  CARL  VINSON 
IN  AIR  FORCE  MAGAZINE 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  in 
the  August  issue  of  Air  Force  magazine 
is  an  interview  with  the  former  chair- 
man of  the  House  Armed  Services  Com- 
mittee, the  Honorable  Carl  Vinson.  I  am 
sure  that  many  of  my  colleagues  here 
in  the  House  remember  Carl  Vinson  for 


his  devoted  service  to  his  district  and  to 
his  country  in  this  Chamber  until  his 
retirement  just  10  years  ago. 

Mr.  Speaker,  Carl  Vinson  gave  over 
50  years  of  distinguished,  and  may  I  add, 
exceptional  service  to  the  people  of  the 
Nation.  I  am  proud  of  my  personal  asso- 
ciation with  Carl  Vinson  on  the  Armed 
Services  Committee,  and  I  am  confident 
that  my  colleagues  will  find  his  thought- 
ful view  expressed  in  retirement  as  use- 
ful and  enlightening  as  they  were  when 
expressed  in  active  public  service. 

I  include  the  interview  at  this  point 
in  the  Record. 

The  View  From  Millcdgeville,  Oa. 
(By  Louis  R.  StockstUl) 
("Intelligence,   and  reflection,   and   judg- 
ment rest  in  old  men,  and  if  there  had  been 
none  of  them,  no  states  could  exist  at  all  " 

The  words  are  those  of  Cicero,  and  we  find 
them  marvelously  appropriate  to  introduce 
the  following  interview  with  Carl  Vinson, 
the  eldest  elder  stateman  extant  in  the  field 
of  national  security.  Readers  of  this  magazine 
will  remember  the  interviewer,  Lou  Stock- 
still,  best  for  his  article  "The  Forgotten 
Americans  of  the  Vietnam  War,"  In  our  Oc- 
tober 1969  issue,  which  told  for  the  first  time 
of  the  shameful  treatment  of  American 
POWs  in  Southeast  Asia  and  set  off  a  series 
of  reverberations  that  eventually  resulted  in 
the  return  of  those  who  survived.  In  his 
former  capacity  as  editor  and  congressional 
correspondent  of  the  Armed  Forces  Journal. 
StockstUl  came  to  know  Carl  Vinson  well, 
as  a  news  source  and  as  a  friend. 

We  thought  it  appropriate  that  StockstUl 
go  to  Mllledgeville,  Ga.,  to  see  how  the  first 
and  longtime  Chairman  of  the  House  Armed 
Services  Committee  now  views  the  kinds  of 
problems  he  had  been  so  adept  at  solving  in 
years  past. — The   Editors.) 

Q.  Mr.  Chairman,  after  more  than  fifty 
years  in  the  House  of  Representatives,  you 
have  now  been  in  retirement  for  ten  years, 
StiU,  I  imagine  that  in  yoxir  leisure  time,  you 
continue  to  reflect  on  many  of  the  current 
issues  of  national  defense. 

A.  Now,  Lou,  you  know  that  an  old  man, 
out  of  public  office  for  ten  years,  should  be 
seen  very  little,  if  at  all,  and  heard  even 
less. 

Q.  In  you  case,  Mr.  Vinson,  I  doubt  that 
ever  will  be  true.  Many  of  our  present  leaders 
and  members  of  our  armed  forces  would  con- 
sider themselves  fortunate  If  they  could  ben- 
efit from  your  wisdom  and  know  some  of 
your  thoughts  about  the  trends  and  issues 
that  affect  our  military  posture. 

A,  Well,  naturally.  I  continue  to  be  ver>-  in- 
terested In  matters  affecting  our  armed  forces 
and  the  security  of  the  United  States.  But 
you  have  to  remember  that  I  no  longer  hax'e 
any  close,  personal  knowledge  of  most  of 
these  matters.  I  try  to  keep  Informed  about 
what's  going  on.  I  read  four  dally  news- 
papers. I  read  the  New  York  Tlmes's  weekly 
news  round-up.  and  I  watch  the  major  na- 
tional news  programs  on  TV  every  night.  But 
that's  about  the  extent  of  my  knowledge. 
If  you  keep  that  In  mind.  I'll  try  to  answer 
your  questions.  Now,  what  Is  your  first  ques- 
tion? 

Q.  One  of  the  big  questions  remaining  from 
the  Vietnam  War  has  to  do  with  men  who 
evaded  the  draft  and  refused  to  serve,  or 
who  deserted  military  service  and  fled  to  an- 
other country.  How  do  you  feel  about  am- 
nesty for  these  men? 

A.  I  strongly  oppose  any  general  amnesty. 
We  should  never  encourage  the  idea  that 
military  service  is  something  that  can  be 
shunned  at  the  whim  of  the  Individual 
When  a  man  evades  the  draft  or  deserts  his 
uniform,  it  means  another  young  man  has 
to  take  his  place  and  perhaps  fight,  or  be 
wounded,  or  even  killed.  And  It  would  be 
unfair  to  these  other  young  men  to  allow 
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those  who  shirked  their  respc  kslbUlty  to  go 
scot  free. 

Q.  Do  you  favor  some  pi;  ivlslonal  am- 
nesty that  would  give  them,  o  to  speak,  a 
second  chance?  Recently  a  fo  aaer  Secretary 
of  the  Army  told  a  congresslo  lal  committee 
that  these  men  all  had  one  '.  tilng  In  com- 
mon— they  were  all  young  ;  ind  they  all 
made  a  mistake. 

A.  I  heard  that  testimony,  too.  Perhaps 
they  were  young  and  made  4  mistake,  but 
from  what  I've  seen  of  thoa  being  inter- 
viewed on  TV,  few  acknow:  idge  or  even 
know  they  made  a  mistake.  Tl  etr  attitude  is 
not  one  to  encourage  wldes  read  support 
for  amnesty.  ; 

I  think  every  case  will  hale  to  be  con- 
sidered on  Its  merits,  and  If  me  man  owes 
a  debt  to  society,  he  must  pajllt.  Unless  we 
deal  firmly  with  this  problem!  we  will  only 
encourage  disrespect  for  our  armed  forces 
and  for  the  millions  of  young  :  len  who  have 
served  their  country  honorably 

Q.  This  might  be  an  approj  -late  place  to 
discuss  the  efforts  that  are  t  >lng  made  to 
man  the  services  with  an  all-v  lunteer  force. 
Do  you  believe  this  program  tt  11  be  success- 
ful? 

A.  No.  I  do  not.  Prom  what!  gather  to  be 
the  case  even  If  we  get  all  q  the  men  we 
need,  they  won't  all  be  of  the  d  liber  we  need. 

The  profession  of  arms  Is'  an  honorable 
profession,  and  money  alone  iwon't  fill  the 
ranks.  You  can't  buy  patrlolBsm.  and  you 
can't  buy  loyalty.  And  from  what  I've  been 
reading  lately  about  the  thofsands  of  dol- 
lars In  bonuses  that  are  bejig  offered  for 
reenlistment  and  to  keep  medKal  officers  and 
other  specialists.  It  seems  tJ  me  that  the 
costs  are  getting  entirely  outlof  hand. 

But  even  If  we  can  afford  tie  dollar  costs. 
we  can't  afford  the  risk  of  flBlng  the  ranks 
of  the  armed  forces  with  mej  who  are  not 
fully  qualified,  men  who  are  n  it  high  school 
graduates,  or  who  are  below  av  rage  in  intel- 
ligence. 

Sooner  or  later  I  think  we  1  have  to  go 
back  to  the  draft.  And  I  hope  ve  don't  wait 
until  it's  too  late.  I  think  Co  igress  should 
reinstate  the  draft  right  now! 

Q.  The  Secretary  of  Defen  e  has  stated 
that  the  maximum  attrlbutati  e  cost  of  the 
volunteer  force  during  Fiscal  j  ''ear  1975  will 
be  about  $3.7  bilUcn:  the  total)  nllltary  man- 
power price  tag  is  almost  $3^  billion,  how- 
ever— or  more  than  one-thiraof  the  entire 
Defense  Department  budget  f«r  the  coming 
fiscal  year.  What  efiect  do  yoii  think  these 
prowing  manpower  costs  are  Mving  on  other 
Defense  Department  prograns? 

A.  They  are  bound  to  ha*  a  profound 
effect.  Weapons  costs  never  %op  going  up, 
and  if  you  have  to  set  aside  allions  of  dol- 
lars for  your  payroll,  then  ojvlously,  in  a 
tight-money  situation,  you'lllhave  less  to 
spend  on  weapons  end  other  lirogran^s. 

And,  of  course,  we  are  facing  another  tight- 
money  situation.  After  every  Ivar,  our  de- 
fense expenditures  have  alwa«  been  tight- 
ened up.  The  same  pattern  il  shaping  up 
ai>ain.  The  actual  dollar  ouqays  may  be 
greater,  but  what  we  can  buy  wib  the  money 
is  a  lot  less.  1 

Q.  Do  you  find  this  alarmlnJ? 

A.  Yes,  I  do.  Russia  Is  our  naAor  potential 
adversary,  and  the  Soviet  Uni|n's  weapons 
have  become  more  and  more  Jophtstlcated 
and  she  is  constantly  improvlni  her  arsenal. 
We  cannot  afford  to  let  Russia  overtake  us. 
We  have  to  Improve  our  bomttr  force,  and 
we  must  keep  our  missile  sulerlorlty,  and 
we  must  Improve  our  subma^e  force  and 
constantly  moderize  and  strengthen  our  Navy 
so  that  we'll  continue  to  be  selond  to  none. 

Q  Do  you  think  the  Strategft  Arms  Limi- 
tation effort  and  the  present  lollcy  of  de- 
tente will  enable  us  to  reduce  our  Defense 
expenditures? 

A.  Well,  let  me  say  this.  WJ  must  strive 
to  u.se  every  means  at  our  comrri  ind  to  create 
a  more  peaceful  world.  But  ou  leaders  can 
only  go  to  the  conference  tal  e  with  con- 


fidence  as  long  as  we  are  as 


strong  as  or 


stronger  than  any  potential  adversary.  Any 
reductions  we  might  make  must  be  made 
only  when  we  are  absolutely  sure  that  we 
are  not  lessening  our  safeguards. 

Q  Mr.  Chairman,  there  has  been  some  re- 
cent talk  in  Washington  about  a  possible 
move  within  the  Defense  Department  to  re- 
organize the  armed  forces  and  perhaps 
change  some  of  the  present  roles  and  mis- 
sions. Would  you  encourage  a  new  look  at 
the  present  structure  of  the  services? 

A.  I  don't  know  of  any  particular  need  to 
look  at  it,  but  I  don't  know  all  of  the  back- 
ground. I  do  know  that  the  present  organi- 
zation and  present  roles  and  missions  were 
hammered  out  in  the  Eisenhower  Adminis- 
tration, and  they  are  well  defined  and  well 
understood.  There's  no  harm  In  reviewing  the 
structure  from  time  to  time,  of  course,  but 
changes  should  not  be  made  unless  they  offer 
strong,  justifiable  improvements. 

If  anything  needs  to  "ae  reviewed  today, 
I  think  it  might  be  the  ratio  of  fighting  men 
to  the  ratio  of  support  forces.  If  we  need  to 
revitalize  the  services,  we  should  probably 
tighten  up  the  support  structure. 

When  we  created  the  Air  Force,  for  exam- 
ple, we  created  it  so  we  would  have  a  superior 
force  of  pilots  capable  of  performing  all 
essential  air  missions.  I  think  we  may  have 
gotten  too  far  away  from  that  concept,  and 
that  the  Air  Force  could  possibly  strengthen 
Its  rated-ofHcer  structure  and  pare  back  in 
some  of  the  areas  that  are  not  directly  re- 
lated to  its  primary  combat  missions. 

And  the  same  thing  holds  true  for  the 
other  services,  as  well. 

Q.  With  respect  to  Air  Force  pilots,  you 
probably  are  aware  there  have  been  some 
drastic  changes  In  the  methods  of  determin- 
ing eligibility  for  flight  pay,  and  that  this 
matter  is  still  under  study  and  revision  In 
the  Congress.  What  Is  your  reaction  to  this? 
I  The  new  flight  pay  bill  was  signed  Into  law 
on  May  31  and  became  effective  June  1. — 
The  Editors) 

A.  Unquestionably,  we  have  to  pay  pilots 
a  premium.  It  costs  millions  to  train  them, 
and  once  they're  trained,  we  have  to  make 
every  effort  to  keep  them  In  uniform.  I'm  not 
familiar  with  the  changes  or  proposed 
changes  In  flight  pay.  but  I  would  say  this: 

If  changes  are  made,  they  must  be  designed 
to  Increase  the  attractions  of  a  military 
career  in  flying  and  to  Improve  the  pilot  re- 
tention rate.  Any  change  that  won't  enhance 
these  two  goals  won't  be  worth  making 

And,  from  my  experience,  I  would  say  that 
that  principle  applies  across  the  board  to 
most  armed  forces  manpower  needs.  It  ap- 
plies particularly  In  areas  of  highly  special- 
ized training  where  the  gc\ernment  foots 
the  training  costs. 

Q.  Mr.  Chairman,  I  know  you  have  been 
concerned  about  the  effect  of  the  recent  en- 
ergy crisis  on  our  military  preparedness, 
specifically  as  it  related  to  the  petroleum 
reserves  set  aside  for  defense  use.  Could  you 
comment  on  this  and  on  any  related  con- 
cerns you  have  about  future  energy  needs 
as  they  apply  to  the  armed  forces? 

A.  This  Is  a  subject  I'm  glad  to  talk  about. 
TTie  fate  of  these  special  petroleum  reserves 
has  worried  me  a  great  deal  the  last  few 
months. 

The  Administration  wanted  to  start  pump- 
ing this  oil.  They  wanted  to  pump  out  more 
than  we  took  out  during  all  of  WW  II — as 
much  as  200,000  barrels  a  day,  compared  with 
64.000  barrels  a  day  that  we  used  during  the 
war. 

Of  course,  it's  up  to  Congress  to  decide  this 
Issue.  But,  personally,  I  opposed  It  and  will 
continue  to  oppose  It.  And  I  hope  and  trust 
that  the  Congress  will  Insist  on  keeping  this 
oil  right  where  It  Is — In  the  ground. 

These  reserves  were  set  aside  for  defense 
needs  In  wartime.  If  we  allow  this  oil  to  be 
used  for  every  kind  of  emergency,  we  run  a 
grave  risk  of  eventually  having  no  backup 
supply  In  some  future  time  of  national 
danger. 

Petroleum  shortages.  In  a  situation  like  the 


crisis  we  Just  weathered,  may  hamper  us  and 
hold  us  back  and  cut  out  Sunday  driving,  but 
unless  they  threaten  our  national  survival, 
we  must  hold  onto  our  defense  reserves. 

It's  an  old  saying,  but  I'll  repeat  it.  any- 
way. You  can't  eat  your  cake  and  have  it.  If 
we  draw  on  these  reserves  now,  they  won't 
be  there  when  we  really  need  them. 

Q.  Do  you  foresee  any  steps  we  should  be 
taking  to  Improve  the  long-range  energy  re- 
quirements of  the  armed  forces? 

A.  Well,  one  thing  everyone  learned  from 
the  recent  crisis  Is  that  we  can  no  longer  af- 
ford to  depend  on  foreign  nations  to  fulfill 
our  energy  needs.  We  have  to  move  ahead 
rapidly  In  achieving  maximum  Independence. 
We  must  make  every  effort  to  Increase  all  of 
our  energy  resources  and  output. 

Personally.  I  think  we  should  launch  a 
new,  all-out  effort  to  capitalize  on  the  pio- 
neering success  we  had  in  harnessing  the 
atom.  We  all  know  what  the  Manhattan 
Project  achieved.  And  I  think  that  a  similar 
effort  could  produce  atomic  power  for  all  of 
our  naval  vessels  and  that  we  could  still 
produce  an  atomic-powered  aircraft  engine. 

The  nation  that  put  the  first  man  on  the 
moon  certainly  has  the  ability  to  solve  the 
problem  of  repackaging  the  atom. 

One  way  that  we  could  go  about  it  would 
be  to  set  up  a  program  that  would  assure 
the  utilization  of  all  of  the  magnificent 
brainpower  that  Is  now  being  drained  out 
of  the  space  program.  These  scientists  and 
engineers  already  have  demonstrated  that 
they  can  do  the  Impossible.  If  we  gave  them 
whatever  additional  experts  they  might  re- 
quire and  reorganized  them  Into  a  task  force 
charged  with  finding  new  answers  to  our  en- 
ergy needs,  I  believe  they  might  amaze  us,  all 
over  again. 

But  no  matter  what  form  the  effort  takes, 
we  shouldn't  delay  a  minute  In  getting  on 
top  of  this  problem.  Every  potential  means  of 
Improving  our  energy  resources  must  be 
thoroughly  explored  and  exploited,  not  only 
for  the  benefit  of  the  military  but  for  the 
benefit  of  every  citizen  of  the  nation. 

Q.  Two  final  questions.  Mr.  Chairman: 
First,  how  do  you  view  the  performance  of 
the  House  Committee  on  Armed  Services 
since  your  retirement? 

A.  The  Committee  has  done  an  outstand- 
ing Job.  The  membership  has  changed  sub- 
stantially since  I  left,  but  I  think  that  the 
late  Mendel  Rivers  made  a  great  record  as 
Chairman,  and  I  think  Eddie  Hubert  has 
demonstrated  that  he  may  be  the  finest 
Chairman  the  Committee  has  ever  had. 

You  know,  Eddie  was  always  one  of  the 
hardest  working,  most  knowledgeable,  and 
most  thorough  subcommittee  Chairmen  who 
ever  served  under  me.  He  proved  himself 
long  ago  when  he  first  headed  the  Investigat- 
ing Subcommittee,  and  he  continues  to  dem- 
onstrate superior  qualities  of  leadership. 

It  has  pleased  me  to  see  the  Committee 
continue  Its  longstanding  policy  of  nonpar- 
tlsanshlp.  When  it  comes  to  the  defense  of 
our  country,  no  issue  must  ever  be  decided 
In  a  partisan  atmosphere. 

The  ranking  Republicans  on  the  Commit- 
tee, Bill  Bray  and  Les  Arends,  and  the  senior 
Democrats,  Mel  Price  and  O.  C.  Fisher,  have 
always  been  stalwart  believers  In  this  phil- 
osophy and  I  know  they  have  given  Chair- 
man Hubert  strong  support  in  maintaining 
this  essential  method  of  examining  our  de- 
fense requirements. 

Some  of  the  other  members  who  started 
out  as  freshmen  congressmen  when  I  was 
Chairman,  who  impressed  me  at  the  time, 
and  who  continue  to  impress  me  with  the 
caliber  of  their  endeavors,  are  still  there — 
Charley  Bennett.  Sam  Stratton,  Otis  Pike, 
Bob  Wilson,  and  Dick  Ichord.  They  are  all 
strong  men,  and  as  long  as  the  Committee  has 
leaders  like  them,  it  will  continue  to  make  a 
fine  record. 

Some  of  the  outstanding  members,  like 
Les  Arends,  O.  C.  Fisher  and  Charley  Gubser 
are  retiring  at  the  end  of  this  Congress,  but 
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I  have  faith  that  their  replacements  will  try 
to  serve  the  Interests  of  their  country,  with 
the  same  honesty  and  Integrity  that  these 
men  and  the  long  line  of  their  predecessors 
have  always  exhibited. 

The  Committee  has  a  proud  heritage.  It  Is 
respected  and  admired.  If  those  who  now 
serve  on  the  Committee,  or  who  Join  It  In  the 
future,  want  to  take  pride  in  their  service, 
they  will  continue  to  uphold  and  build  on 
the  Committee's  reputation  for  hard  work 
and  no  nonsense. 

Q.  Do  you  have  any  advice  for  the  newer 
members  of  the  Committee? 

A.  If  I  were  In  a  position  to  advise  them, 
t!ie  most  important  message  I  could  pass 
along  would  be  this:  Never  allow  geographic 
concerns,  or  narrow  constituent  concerns,  or 
private  or  political  or  vssted  interests,  or  any 
such  interests  to  Influence  your  vote  on  Issues 
of  national  security.  Your  main  concern,  al- 
ways, must  be  the  welfare  of  the  United 
States  of  America. 

Get  on  Orr  Hfre 
(By  Lou  Stockstlll) 

The  300-acre  Vinson  home,  River  Ridge 
Farm,  sits  astride  an  unnumbered  state  high- 
way four  miles  south  of  MilleUgevllle,  the 
old.  pre-Clvil  War  capital  of  Georgia. 

The  rolling,  well-maintained  road  is  bor- 
dered with  a  heavy  carpet  of  red  clover, 
towering  pines,  and  green  pastures.  As  you 
leave  the  outskirts  of  Mllledgeville,  a  sign- 
post Identifies  the  road  as  Vinson  Highway. 

But  when  you  reach  the  farm,  there's 
nothing  to  indicate  that  it  belongs  to  one 
o'.  Georgia's  most  illustrious  sons.  A  thick 
privet  hedge  marches  along  the  road  in  front 
of  the  half-moon  driveway  curving  up  to 
the  house.  Tall  magnolia,  nandlna,  dogwood, 
and  other  trees  and  shrubs  enfold  and  dwarf 
the  spacious  white  frame  residence  so  that 
It  appears  deceptively  small  and  Inconspicu- 
ous. Most  travelers  would  pass  it  by  without 
paying  It  much  attention — a  fact  that  suits 
the  man  who  lives  there. 

He  has  always  walke4  apart  from  the  com- 
mon herd,  and  guarded  his  privacy  with  zeal. 
Retirement  has  not  changed  him.  Unlike 
many  former  colleagues  who  have  retired  or 
been  defeated  but  continue  to  hau;)t  the 
halls  of  Congress.  Carl  Vinson  has  never  been 
bark  inside  the  US  Capitol  since  he  stepped 
down  as  Chairman  of  the  House  Committee 
on  Armed  Eer.'ices  ten  years  ago. 

Of  course,  friends  from  "Washington  City" 
come  to  MlUedgevir.e.  Recent  visitors  have 
included  Mel  Laird  and  Bryce  Harlow,  be- 
fore they  left  the  White  House  as  i^enlor 
advisers  to  the  President;  House  Armed  Serv- 
ices Committee  Chairman  P.  Edward  Hebert; 
the  Secretary  of  the  N.ivy;  the  Chief  of  Naval 
Operations:  former  Sen.  Margaret  Chase 
Smith:   and  Rop.  and  Mrs.  Bob  Sikes. 

He  welcomes  these  visitors  and  the  chance 
to  hear  first-hand  news  about  the  Congress 
and  official  Washington.  But  in  the  quiet 
days  when  there  are  no  visitors,  he  keeps 
busy  on  the  farm  and  with  his  office  In 
town  and  his  correspondence,  and  he  Is 
content 

For  my  first  Interview  with  Mr.  Vinson, 
I  was  late— not  by  the  clock,  but  bv  his  own 
personal  timetable,  which  has  built-in  pit- 
falls even  for  the  wary. 

Before  I  left  Washington,  I  had  tslked 
with  him  on  the  telephone.  He  had  re- 
served a  room  for  me  at  the  Holiday  Inn, 
about  two  miles  on  the  other  side  of  Mliledge- 
vllle  from  the  farm.  And  he  had  told  me 
to  telephone  him  when  I  arrived. 

From  prevloios  experience.  I  knew  this  did 
not  mean  thirty  minutes  or  an  hour  after 
my  arrival,  but  the  Instant  I  checked  In.  So 
I  quickly  placed  the  call. 

"All  right,  Lou."  he  said,  "now  you  go 
through  town  and  stop  and  see  Till  and 
then  come  on  out  to  the  farm." 

"Till"  Is  a  former  assistant  of  Mr.  Vin- 
son's who  also  Is  retired.  He  and  his  family 
live  in  Mr.  Vinson's  former  townhouse  on 


Montgomery  Street,  where  Mr.  Vinson  grew 
up.  just  around  the  corner  from  Georgia  Col- 
lege. It's  about  a  ten-minute  drive  from  the 
Holiday  Inn,  and  I  was  there  Is  less  than 
fifteen  minutes. 

Till  and  I  chatted  for  another  ten  minutes, 
and  then  the  telephone  rang.  We  both  smiled 
in  the  knowledge  of  what  It  foreboded.  And 
we  were  not  wrong.  It  was  Mr.  Vinson. 

"Where  Is  Lou?"  he  wanted  to  know.  "Right 
here,"  Till  said.  "Well,  tell  him  to  get  on 
out  here,"  Mr.  Vinson  commanded,  "I'm  wait- 
ing for  him." 

Those  who  know  Mr.  Vinson  best  are  fa- 
miliar with  his  idlosyncracies  and  find  them 
amusingly  endearing.  I  would  be  treated  to 
others  over  the  next  three  days.  When  a 
man  has  served  In  the  House  of  Representa- 
tives for  more  than  half  a  century  (longer 
than  anyone  In  our  history)  and  chaired  a 
major  congressional  committee  for  thirty 
years  (also  a  record).  It  is  difficult  not  to 
become  a  little  Imperious. 
I  got  on  out. 

We  spent  the  afternoon  reminiscing  and 
talking  about  current  activities  of  old  friends, 
what  they're  up  to  and  what  the  government 
Is  up  to.  And  then  we  drove  back  Into  Mill- 
edgevllle  for  an  early  dinner. 

Mr.  Vinson  has  never  driven  a  car,  has 
never  learned  to  drive.  And  he  tends  to  be 
suspicious  of  the  competence  of  those  who 
do  sit  behind  the  wheel. 

As  we  headed  back  into  Mllledgeville,  I 
waited  for  my  first  Instructions.  They  were 
not  long  in  coming. 

"Now,  Lou."  he  said,  "you're  driving  too 
fast.  You'd  better  slow  down  or  you'll  get  a 
citation." 

I  was  doing  thirty-five  in  a  forty-mph 
zone,  so  I  slowed  down. 

During  dinner  I  had  no  need  to  outline 
my  planned  schedule  fcr  the  Interview  that 
had  brought  me  to  Mllledgeville.  Mr.  Vinson, 
as  I  had  anticipated,  already  had  thought 
out  an  agenda: 

"Now,  we'll  go  back  to  the  farm  after  din- 
ner, and  watch  the  evening  newscasts,  and 
then  we  can  talk  until  time  to  go  to  bed. 
And  In  the  morning  you  can  come  back 
out  and  I'll  try  to  answer  .'■ome  of  your  ques- 
tions. And  that's  the  routine  we'll  fol.ow." 
And  so  It  was.  We  spent  mornings  on  the 
Interview.  But  in  the  evening,  we  watched 
the  TV  news  programs.  And  then,  until  10:00 
or  10:30  each  night,  we  discussed  the  people 
and  events  In  the  news  and  then  rambled 
through  a  great  many  other  topics. 

The  conver.=ation  frequently  ranged  back 
In  time.  Mr.  Vinson  tBlked  about  his  family. 
His  grandfather  helped  surve"  the  state  In 
Its  infancy.  An  uncle  served  in  the  Georgia 
legislature  before  the  Civil  War.  He  is  par- 
ticularly proud  of  two  present-day  members 
of  the  family:  a  nephew.  Armv  MaJ.  Gen. 
Wilbur  Vinson,  who  commands  the  .Southern 
European  Task  Force,  headquartered  In  Italy; 
and  a  great  nephew.  Sam  N".nn  who  repre- 
sents Gforgia  in  the  United  States  Senate. 
Mr.  Vinson  talked  about  some  of  his  own 
campaigns  for  the  Coni?re^s. 

He  recalled  the  events  involved  in  his  first 
race  for  the  US  House  of  Repres-^ntatlves. 
sixty  years  apo.  His  memory  at  any  age  would 
be  remarkable  but  at  ninety  years  and  six 
months,  it  is  little  short  of  phenomenal. 

Remembering  that  first  campaign  In  1914, 
he  talked  about  a  speech  he  made  In  August 
"at  noon"  on  a  "wet,  gray  day."  He  recalled 
the  first  words  he  spoke  and  the  effect  they 
had  on  his  audience.  And  he  recited  the 
names  of  all  of  the  counties  he  carried  to  win 
the  race,  as  well  as  those  he  lost. 

As  he  talked  about  hH  early  days  in  Wash- 
ington City,  he  remembered  vivid  and  spe- 
cific details  about  the  numerous  rooming 
houses,  boarding  houses,  and  hotels  where 
he  lived  as  a  bachelor  (their  names,  loca- 
tions, the  amount  of  his  rent,  and  the  nam.es 
of  others  who  lived  there).  He  still  remem- 
bers the  exact  price  he  paid  for  the  modest 
frame  house  he  bought  in  Chevy  Chase  after 
bis  marriage  In  the  depression  years. 


He  recalled  the  automobile  trips  he  and 
Mrs.  Vinson  made  to  Georgia  In  those  years 
(With  "Mary"  at  the  wheel*.  "There  were 
only  two  small  paved  stretches  of  ro:;d  the 
entire  distance,  and  one  of  them  was  paved 
with  brick.  The  t.-ip  took  four  days  each 
way." 

Sometimes  the  memories  crowded  in  thick 
and  fast.  They  were  well  larded  with  hu- 
rnorou.i  anecdotes. 

On  his  first  visit  to  the  White  House  after 
John  F.  Kennedy  became  President:  "He 
told  me  to  sit  down  and  motioned  to  a  rocker. 
I  said.  'Mr.  President,  I  know  the  Executive 
and  the  Legislative  are  coequal  branches  of 
government,  but  In  the  old  days  when  1  came 
to  see  the  President  I  always  stood  in  front 
of  the  desk.  It's  easier  to  end  an  Interview 
if  only  one  person  is  seated.'  And  President 
Kennedy  laughed  and  told  me,  'Well,  In  that 
case  you  sit  and  i'll  stand.'  " 

In  another  discussion,  I  mentioned  to  Mr. 
Vinson  that  I  had  never  seen  him  angry. 
"Well."  he  said,  "anger  is  an  emotion  no  man 
can  afford." 

He  remembered  a  House  colleague  who  had 
been  elevated  to  the  chairmanship  of  another 
committee  and  who  came  to  ask  advice  about 
how  to  keep  the  committee  members  In  line. 
"I  told  him  to  pet  a  copy  of  the  House  Armed 
Services  Conunlttee  rules  and  just  follow 
them  to  a  'T,'  and  he  wouldn't  have  any 
trouble." 

But  before  long.  Mr.  Vinson  said,  the  col- 
league was   back,   bemoaning  the  fact   that 
his  committee  members  had  all  but  wrested 
his   powers   right   out  of   his   hands.   "Your 
•rules  didn't  help  a  bit."  he  complained. 

Mr.  Vinson  told  him.  "It  wasn't  my  rules 
that  did  it.  The  trouble  is.  you  got  all  of  your 
members  mad  at  you.  I  never  let  more  than 
four  or  five  of  my  members  get  mad  at  me 
at  any  one  time." 

During  the  evenings  I  spent  with  Mr. 
Vinson,  we  both  laughed  a  great  deal.  He 
has  always  had  a  marvelous  sense  of  humor. 

Sometimes  as  we  talked  and  laughed,  from 
the  comfort  of  the  two  big.  over-stuffed 
rocking  chairs  on  his  enclosed  back  porch. 
It  was  difficult  for  me  to  remember  that  I 
was  sitting  with  a  man  who  was  a  pwwerful 
influence  In  the  nation  when  I  was  still  a 
sch<X)lboy;  a  man  who  has  personally  known 
nine  P»residents  of  the  United  States;  who  is 
the  only  living  member  of  the  historic  Air- 
craft Board,  appointed  by  President  Calvin 
Coolldge.  that  blueprinted  the  future  of 
American  commercial  and  military  aviation. 

I  have  known  Carl  Vinson  for  twenty-four 
years.  Most  of  the  time,  I  would  find  myself 
thinking  of  him  as  a  contemporary.  And  I 
would  momentarily  forget  that  this  is  a  man 
who  also  knew  Billy  Mitchell,  who  argued 
with  Herbert  Hoover,  who  battled  with 
Dwlght  Elsenhower,  and  who  served  as 
mentor  to  such  fledgling  congressmen  as 
Lyndon  John-son  and  "Scoop"  Jackson — a 
man  who  was  the  architect  of  the  two-ocean 
navy  and  who  played  a  major  role  In  the 
development  of  almost  every  aspect  of  Amer- 
ica's present-day  military  might. 

But  then  I  would  remember.  And  I  would 
be  grateful  that  AIR  FORCE  Magazine  had 
given  me  this  opportunity  to  once  again 
spend  some  time  with  a  great  American  who. 
only  incidentally.  Is  an  old  friend. 


AMENDMENT   TO   H.R.    12859 
(Mr.  ROUSH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  ROUSH.  Mr.  Speaker,  pursuant  to 
rule  XXIII.  clause  6.  of  the  Rules  of  the 
House  of  Representatives  I  submit  the 
following  amendment,  for  printing  in  the 
Record. to  H.R.  12859: 

On  page  57.  line  18.  after  the  period  insert 
"provided,  however,  that  such  provision  shall 
not  prohibit  the  leasing  of  railway  rights  of 
way,  the  use  of  which  have  been  abandoned 
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as  provided  by  law.  to  state  aid  local  units  of 
government  for  recreation  p*poses." 
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President  be  prepared,  on  the  basis  of 
the  best  estimates  then  available,  in 
such  a  manner  as  to  insure  compliance 
with  the  first  section  of  this  act. 

Notwithstanding  any  obligational  au- 
thority granted  or  appropriations  made, 
except  such  with  respect  to  the  legis- 
lative and  judicial  branches  of  the  Gov- 
ernment, the  President  shall  from  time 
to  time  during  each  fiscal  year  take  such 
action  as  may  be  necessary — by  placing 
funds  in  reserve,  by  appointment  of 
funds,  or  otherwise — to  insure  compli- 
ance with  the  first  section  of  this  act. 

Section  4  of  my  bill  would  prohibit 
the  Congress  from  passing  appropria- 
tions which  would  result  in  expenditures 
by  the  Goverriment  during  any  fiscal 
year  in  excess  of  its  revenues — as  such 
revenues  have  been  estimated  in  the 
budget  submitted  by  the  President— ex- 
cept in  these  cases: 

First,  to  the  extent  of  any  additional 
revenues  of  the  Government  for  such 
fiscal  year  resulting  from  tax  legislation 
enacted  after  submission  of  the  budget 
for  such  fiscal  year: 

Second,  in  time  of  war  declared  by  the 
Congress;  or 

Third,  during  a  period  of  grave  na- 
tional emergency  declared  in  accord- 
ance with  the  first  section  of  this  act, 
•with  the  proviso  that  such  excess  ex- 
penditures may  be  made  only  dui-ing  the 
actual  period  of  grave  emergency. 

Mr.  Speaker,  I  recognize  that  this  bill 
does  not  represent  a  popular  solution  to 
our  economic  ills,  for  it  requires  us  to 
pare  Federal  spending  to  the  bare  min- 
imum. In  doing  so,  each  of  us  will  lose  not 
only  programs  we  believe  are  in  the  true 
national  interest,  but  also  on  our  "pet 
projects,"  a  dam  here,  a  road  there,  a 
post  office  somewhere  else.  The  harsh 
realities  of  our  sad  situation  must  be- 
come apparent  to  all  of  us.  We  are  walk- 
ing along  an  economic  abyss.  I  feel  that 
enactment  of  this  legislation  will  prevent 
us  from  falling  into  that  abyss  and  will, 
indeed,  put  us  on  the  road  to  tioie  eco- 
nomic health  and  stability. 

Mr.  Speaker,  I  insert  the  text  of  my 
bill  at  this  point  in  the  Record: 

H.R.  

A  bill  to  provide  that  Federal  expenditures 
shall  not  exceed  Federal  revenues,  except 
in  tirne  of  war  or  grave  national  emergency 
declared   by   the  Congress,  and   to  provide 
for  systematic  reduction  of  the  public  debt 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  the  ex- 
penditures of  the  Government  during  each 
fiscal  year,  including  reduction  of  the  public 
debt  In   accordance   with   the  provisions  of 
section  2,  shall  not  exceed  its  revenues  for 
such  year  except — 

( 1 )  In  time  of  war  declared  by  the  Con- 
gress; or 

(2)  during  a  period  of  grave  national 
emergency  declared  by  the  Congress  by  a 
concurrent  resolution  which  has  passed  each 
House  by  the  affirmative  vote  of  at  least  two- 
thirds  of  the  authorized  membership  of  that 
House. 

Sec,  2.  Section  21  of  the  Second  Liberty 
Bond  Act.  as  amended  (31  U.S.C.  757b),  is 
amended  by  Inserting  "(a)"  after  "Sec.  21.". 
and  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  public  debt  limit  set  forth  In 
subsection  (a)  Is  hereby  reduced  as  follows: 

"(1)  Effective  on  October  1,  1975,  by  an 
amount  equal  to  2  percent  of  the  net  reve- 


nue of  the  United  States  for  the  fiscal  year 
ending  September  30,  1975; 

■■(2)  Effective  on  October  1.  1976,  by  an 
amount  equal  to  3  percent  of  the  net  revenue 
of  the  United  States  for  the  fiscal  year  end- 
ing September  30,  1976; 

■(3)  Effective  on  October  1,  1977,  by  an 
amount  equal  to  4  percent  of  the  net  reve- 
nue of  the  United  States  for  the  fiscal  year 
ending  September  30,  1977; 

"(4)  Effective  on  October  1,  1978,  and 
October  1  of  each  year  thereafter,  by  an 
amount  equal  to  5  percent  of  the  net  revenue 
of  the  United  States  for  the  fiscal  year  end- 
ing on  September  30,  of  the  preceding  year." 

Sec.  3.  (a)  The  Budget  submitted  annually 
by  the  President  pursuant  to  section  201  of 
the  Budget  and  Accounting  Act,  1921,  as 
amended,  shall  be  prepared,  on  the  basis  of 
the  best  estimates  then  available,  in  such  a 
manner  as  to  insure  compliance  with  the 
first  section  of  this  Act. 

(b)  Notwithstanding  any  obligational  au- 
thority granted  or  appropriations  made  ex- 
cept such  with  respect  to  the  legislative  and 
Judicial  branches  of  the  Government,  the 
President  shall  from  time  to  time  during 
each  fiscal  year  take  such  action  as  may  be 
necessary  (by  placing  funds  in  reserve,  by 
apportionment  of  funds,  or  otherwise)  to  In- 
sure compliance  with  the  first  section  of  this 
Act. 

Sec.  4.  The  Congerss  shall  not  pass  appro- 
priations measures  which  will  result  In  ex- 
penditures by  the  Government  during  any 
fiscal  year  In  excess  of  Its  estimated  revenues 
for  such  year  ( sis  such  revenues  have  been 
estimated  In  the  budget  submitted  by  the 
President),  except — 

(1)  to  the  extent  of  any  additional  reve- 
nues of  the  Government  for  such  fiscal  year 
resulting  Irom  tax  legislation  enacted  after 
the  submission  of  the  budget  for  such  fiscal 
year;  or 

(2)  in  time  of  war  declared  by  the  Con- 
gress; or 

(3)  during  a  period  of  grave  national 
emergency  declared  In  accordance  with  the 
first  section  of  this  Act;  but.  subject  to  para- 
graph (1)  of  this  section,  appropriations 
measures  which  will  so  result  In  expendi- 
tures In  excess  of  estimated  revenues  may  be 
passed  by  the  Congress  only  during  such  a 
period  of  grave  national  emergency. 

Sec.  5.  This  Act  shall  apply  only  In  respect 
of  fiscal  years  beginning  after  October  1.  1J75. 


LEAVE    OF    ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Shipley  (at  the  request  of  Mr. 
O'Neill),  for  today  and  Thursday. 
August  15,  on  account  of  death  in  the 
family. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  ancl  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Vanik,  for  20  minutes,  today,  to 
revise  and  extend  his  remarks  and  In- 
clude extraneous  material. 

I  The  following  Members  'at  the  re- 
quest of  Mr.  Martin  of  North  Carolina) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material : ) 

Mr.  ZiON,  for  5  minutes,  today. 

(The  following  Members  lat  the  re- 
quest of  Mrs.  BoGcs)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : » 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Bradebcas.  for  5  minutes,  today. 
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Mr.  Murphy  of  Illinois,  for  5  minutes, 
today. 

Mr.  Bad:i.lo.  for  15  minutes,  on 
August  20.  

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  St  Germain  to  revise  and  extend 
his  remarks  on  the  amendment  to  section 
701  immediately  preceding  vote  on  Stark 
amendment. 

Mr.  Don  H.  Clausen,  to  insert  his  re- 
marks during  debate  on  Stark  amend- 
ment on  H.R.  9989. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  North  Carolina) 
and  to  include  extraneous  material:) 

Mr.  Findley. 

Mr.  AsHBROOK  in  four  instances. 

Mr.  RoNCALLo  of  New  York. 

Mr.  Anderson  of  Illinois. 

Mr.  Hanrahan. 

Mr.  ZwACH. 

Mr.  Walsh. 

Mr.  Frenzel  in  three  instances. 

Mr.  Frelinghuysen. 

Mr.  HosMER  in  two  instances. 

Mr,  Bell  in  two  instances. 

Mr.  Regula. 

Mr.  Symms. 

Mr.  Derwinski  in  three  instances. 

Mr.  CoNTE. 

Mr.  Ketchum  in  two  instances. 

Mr.  CoNABLE  in  two  instances. 

Mr.  Baker. 

Mr.  Oilman. 

Mr.  Cronin. 

(The  following  Members  (at  the  re- 
quest 01  Mrs.  BoGGSi  and  to  include  ex- 
traneous matter:  > 

Mr.  TiERNAN. 

Mr.  Rose. 
Mr.  BowEN. 

Mr.  Waldie  in  two  instances. 
Mr.  Hamilton. 

Mr.  Gonzalez  in  three  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  Anderson  of  California  in  two  In- 
stances. 
Mr.  Won  Pat. 
Mr.  MiNisH. 
Mr.  Yatron. 
Mr.  Litton. 

Mr.  Stokes  in  two  instances. 
Mr.  Carey  of  New  York. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker: 

H.R.  7218.  An  act  to  Improve  the  laws  re- 
lating to  the  regulation  of  Insurance  com- 
panies In  the  District  of  Columbia. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2957.  An  act  to  amend  the  title  of  the 
Foreign  Assistance  Act  of  1961  concerning  tlie 
Overseas  Private  Investment  Corporation  to 
extend  the  authority  for  the  Corpwratlon,  to 
authorize  the  Corporation  to  Issue  reinsur- 
ance, to  terminate  certain  activities  of  the 
Corporation,  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  August  13,  1973,  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  11108.  An  act  to  extend  for  3  years  the 
District  of  Columbia  Medical  and  Dental 
Manpower  Act  of  1970;  and 

H.R.  12832.  An  act  to  create  a  Law  Revision 
Commission  for  the  District  of  Columbia,  and 
to  establish  a  municipal  code  for  the  District 
of  Columbia. 


ADJOURNMENT 


Mrs.  BOGGS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  24  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday,  Au- 
gust 15.  1974.  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2655.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  to  amend  title  10,  U.S. 
Code,  and  the  Military  Selective  Service  Act 
to  permit  the  assignment  of  members  of 
the  armed  forces  who  have  completed  basic 
training  and  training  in  a  military  spe- 
cialty as  is  prescribed  by  the  Secretary  con- 
cerned to  oversea  areas  free  from  hostile  fire, 
and  to  permit  the  release  of  Reserve  com- 
ponent enlistees  from  their  initial  active 
duty  for  training  upon  completion  of  basic 
training  and  training  In  a  mUitary  specialty 
as  Is  prescribed  by  the  Secretary  concerned; 
to  the  Committee  on  Armed  Services. 

2656.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  report  on  activities 
carried  on  by  the  Geological  Survey  outside 
the  national  domain  during  the  period  Janu- 
ary 1  to  June  30,  1974,  pursuant  to  42  U.S.C. 
31(c);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  13157.  A  bill  to  provide 
for  the  establishment  of  the  Clara  Barton 
National  Historic  Site.  Md.;  John  Day  FossU 
Beds  National  Monument.  Greg.;  Knife  River 
Indian  Villages  National  Historic  Site,  N. 
Dak.;  Springfield  Armory  National  Historic 
Site,  Mass.;  Tuskegee  Institute  National  His- 
toric Site.  Ala.;  and  Martin  Van  Buren  Na- 
tional Historic  Site.  N.Y.;  and  for  other  pur- 
poses: with  amendment  (Report  No.  93- 
11285).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  14217.  A  bill  to  provide 
for  Increases  in  appropriation  ceilings  and 
boundary  changes  in  certain  units  of  the  Na- 
tional Park  System,  to  authorize  appropria- 
tions for  additional  costs  of  land  acquisition 
for  the  National  Park  System,  and  for  oth- 
er purposes;  with  amendment  (Rept.  No.  93- 
1286).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce,  H.R.  16102.  A  bill  to 
amend  the  Emergency  Daylight  Saving  Time 
Energy  Conservation  Act  of  1973  to  exempt 


from  its  provisions  the  period  from  the  last 
Sunday  in  October  1974,  through  the  last 
Sunday  in  February  1975;  with  ameiMtment 
(Rept.' No.  93-1287).  K«ferred  to  tbe  Com- 
mittee of  the  Whole  House  on  the  Stat«  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ARCHER  (for  himself  and  Mr 
CORMAN)  : 

H.R.  16419.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  States  with  re- 
spect to  the  rate  of  duty  on  bale  ties  of  bal- 
ing cotton,  and  for  other  purposes;  to  the 
Committee   on   Wavs   and   Means. 

By  Mr.  DOMINICK  V.   DANIELS    (for 
himself,  Mr.  Esch,  Mr.   Peyser,  Mr. 
Perkins,  Mr.  Quie,  Mr.  Gaydos,  Mr. 
Meeds,    Mr.    PHn^Lip    BtmxoN,    Mrs. 
Grasso,  Mr.  Dent,  Mr.  Badh^lo,  Mr. 
Steiger  of  Wisconsin,  Mr.  Forsythe, 
Mr.  Sarasin,  Mr.  Thompson  of  New 
Jersey,  Mr.  Brademas,  Mr.  Hawkins. 
Mr.  Ford,  Mrs.  Mink,  Mr.  Clay,  .vlr- 
Chisholm,  Mr.  Biaggi,  Mr.  Lehman 
Mr.  Benitez,  and  Mr.  Rodino)  : 
H.R.   16420.  A  bill   to  provide  for  the  de- 
velopment and  implementation  of  programs 
for  youth  camp  safety;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  DOMINICK  V.  DANIELS   (for 
himself,  Mr.  Dellums,  Mr.  Derwin- 
ski,   Mr.    EiLBERC,    Mr.    Fraser,    Mr. 
Helstoski.  Mr.  Howard,  Mr.  McKin- 
ney,    Mr.    Metcalfe,    Mr.    Nix,    Mr. 
Rosenthal,    Mr.    Roybal,    Mr.    Sar- 
banes.  Mr.  Steele,  and  Mr.  Veysey  )  : 
H.R.  16421.  A  b:>;  to  provide  for  the  devel- 
opment and  implementation  of  programs  for 
youth   camp   safety;    to  the   Committee   on 
Education  and  Labor. 

By    Mr.    FINDLEY     (for    himself.    M.s 
Holtzman,    Mr.    ScHERLE,    and    Mr 
Hawkins)  : 
H  R  16422.  A  bill  to  terminate  age  discrim- 
ination in  employment;  to  the  Committee  on 
Education  an<l  Labor. 

By  Mr.  HOLIFIELD    (for  himself  and 
Mr.HoRTON)  : 
H.R.  16423.  A  bill  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to  Gov- 
ernment   contracts    awarded    by    executive 
agencies;  to  the  Committee  on  the  Judiciary 
By    Mr.    HORTON    (for    himself,    Mr. 
Holifield.  and  Mr.  Yatkon  )  : 
H.R.  16424.  A  bill  to  establish  a  Commis- 
sion on  Federal  Paperwork;  to  the  Committee 
on  Government  Operations. 

By  Mr.  PATMAN  (for  himself.  Mr 
Barrett.  Mr.  RErss.  Mr.  Ashley,  Mr 
Moorhead  of  Pennsylvania.  Mr. 
Stephens,  Mr.  Minish,  Mr.  Hanna. 
Mr.  Gettys.  Mr.  Annl-nzio.  Mr. 
Reef,  Mr.  Hanley.  Mr.  Koch.  Mr 
Cotter.  Mr.  Moakley,  Mr.  Stark. 
Mrs  BoGcs.  Mr.  Widnall,  Mr.  John- 
son of  Pennsylvania,  Mr.  J.  William 
Stanton,  Mr.  Brown  of  Michigan. 
Mr.  Wylie.  Mrs.  Heckler  of  Massa- 
chusetts.   Mr.    McKiNNEY.    and    Mr. 

FREN7FL  ■)  : 

H.R.  16425.  A  bill  to  provide  for  the  moni- 
toring of  the  economy,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  a::d 
Currency. 

By    Mr.    PATMAN     (for    himself.    Mr. 
RoNCALLO    of    New    York.    Mr.    Bvr- 
CENER.  Mr.  RiNALDO.  and  Mr.  Trfen  i  : 
H.R.  16426.  A  bill  to  provide  for  the  mo.i- 
torlng  of  the  economy,  and  for  other  pur- 
poses;   to   the   Committee   on   Banking   ar.d 
Currency. 

Bv  Mr.  SLACK: 
HJt.  16427.  A  bill  to  provide  for  protection 
of  franchlsed  dealers  In  petroleum  products: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 
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By  Mr.  WYMAN: 

H  R.  16428.  A  bill  to  provid 


opment  of  a  long  range  plaa  to  advance  the 


for  the  de%-e!- 


and    related 

for    arthritis 

nters,  and  for 


le  that  Federal 

Federal  reve- 

grave  national 

Congress,  and  to 


national    attack    on    arthrlt, 
musculoskeletal    diseases    an 
training  and  demonstration 
other  purposes:  to  the  Comn  ittee  on  Inter- 
state and  Foreign  Commerce 

By  Mr.   BEARD: 
H.R.   16429.  A  bill  to  prov 
expenditures  shall  not  exce 
nues.  except  In  time  of  war 

emergency  declared  by  the  ^ „ , 

provide  for  systematic  reducSlon  of  the  pub- 
lic debt:  to  the  Commltt^  on  Ways  and 
Means.  't 

By  Mr.  ST  GERMAIN3 
H.R.  16430.  A  bill  to  establsh  the  National 
Commission  on  Electronic  f-und  Transfers: 
to  the  Committee  on  Banking  and  Currency 

By  Mr.  STEELE :  : 

HR.  16431.  A  bill  to  ame^d  section  402  of 
title  23.  United  States  Code,  relating  to  high- 
way safety  programs;  to  tl»  Committee  on 
Public  Works.  i 

ByMr.  TtERNAN:  "^ 
H.R.  16432.  A  bill  to  amend  the  Federal 
Energy  Administration  Act  of  1974  to  provide 
that  the  Federal  Energy  Administration  con- 
duct a  national  media  canwalgn  promoting 
increased  residential  Insula  won:  to  the  Com- 
mittee on  Government  Op^atlons. 


EXTENSIONS  OF  REMARKS 

By  Mr.  TIERNAN  (for  himself.  Ms. 
Abzug.  Mr.  Bdchanan,  Mrs.  Collins 
of  Illinois.  Mr.  Derwinski,  Mr.  Eil- 
BERC.  Mr.  Proehlich.  Mr.  Harring- 
ton. Mr.  MoAKLEY.  Mr.  Pepper,  Mr. 
Podell,  Mr.  QuiE,  Mr.  Riecle.  Mr. 
RoDiNo.  Mr.  RoYBAL,  Mrs.  Schroeder, 
Mr.    Stark,    Mr.    Stokes,    and    Mr. 

SYMINGTON)  : 

HR.  16433.  A  bUl  to  direct  the  National 
Bureau  of  Standards  to  prepare  building  In- 
sulation standards:  to  the  Committee  on 
^lence  and  Astronautics. 

By  Mrs.  SCHROEDER  (for  herself  and 
Mr.  RiNALDo)  : 

H.  Con.  Res.  601.  Concurrent  resolution  to 

provide   for   the    printing   of   copies   of    the 

Constitution  of  the  United  States  In  Spanish; 

to  the  Committee  on  House  Administration. 

By  Mr.  STEELE: 

H.  Con.  Res.  602.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President,  acting  through  the  U.S.  Am- 
bassador to  the  United  Nations  Organization, 
take  such  steps  as  may  be  necessary  to  place 
the  question  of  human  rights  violations  In 
the  Soviet-occupied  Ukraine  on  the  agenda 
of  the  United  Nations  Organization;  to  the 
Committee  on  Foreign  Atfairs. 

By  Mr.  BRADEMAS    (for  himself,  Mr. 
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Kyros,    Mr.    Yatron,    Mr.    Sarbanes, 
and  Mr.  Bafalis)  : 

H  Res.  1319.  Resolution  expressing  the 
sense  of  the  House  regarding  the  halt  of 
US.  economic  and  military  assistance  to  Tur- 
key until  all  TurkUh  Armed  Forces  have 
been  withdrawn  from  Cyprus;  to  the  Com- 
mittee on  Foreign  Affairs. 
By   Mr.  CRONIN: 

H.  Res.  1320.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  suspending  assistance  to  Turkey 
until  it  withdraws  all  of  Its  armed  forces 
from  Cyprus;  to  the  Committee  on  Foreign 
Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  FISHER  Introduced  a  bill  (H.R.  16434) 
for  the  relief  of  Carla  K.  Finch,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

473  The  SPEAKER  presented  a  petition 
of  William  Moyer,  Pontlac.  111.,  relative  to 
redress  of  grievances;  to  the  Committee  on 
the  Judiciary. 


EXTENSIONS  OF  REMARKS 


NEW  HAMPSHIRE'S  TTItTLE   FARM 


HON.  NORRIS  CQTTON 

OP    NEW    HAMPSHJklE 


IN  THE  SENATE  OF  THE  u|lTED  STATES 

Tuesday,  August  1^.  1974 

Mr.  COTTON.  Mr.  Pre^dent.  we  New 
Hampshirites  take  what  irconsider  to  be 
justifiable  pride  in  recognizing  In  a  spe- 
cial way  that  the  basic  pcjnciples  which 
provided  strength  for  our  land  in  its 
early  days  are  the  same  piSnciples  which 
have  sustained  us  throughlthe  years  and 
the  same  principles  upon  tlhich  we  mu.st 
rely  to  remain  strong  in  the  future. 

A  good  example  of  whaf  I  am  talking 
about  can  be  found  in  my  State  at  the 
342-year-old  Tuttle  farm,  ftpparentlv  the 
oldest  farm  in  the  United  States,  where 
today  an  11th  generation  femily  is  prov- 
ing that  quality  and  "horifest  salesman- 
ship" are  still  a  fundamental  combina- 
tion for  those  who  would  ^nd  success  in 
their  chosen  fields  of  endea|/or. 
,  The  Wall  Street  Journal  Recently  pub- 
lished a  front-page  article  on  New 
Hampshire's  Tuttle  farm  aid  I  ask  that 
it  be  printed  in  the  Record.1 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  la  the  Record, 
as  follows :  | 

One   Family's  Farm — Since   1I32,  a  Tlttle 
Has  Tilled  Same  Land.  AdjustAg  to  Change 
(By  Liz  Roman  Oall^) 

Dover.  N.H. — Like  his  great  great-grand- 
uncle  and  namesake  a  centur  before  him 
William  Penn  Tuttle  III  returne  1  to  the  fam- 
ily farm  only  after  a  fling  at  1:  e  in  the  big 
city.  He  drove  a  taxi,  sold  used  :ars  and  was 
a  salesman  for  Campbell  Soup  1  o.  In  Boston 
for  a  year  after  graduating  froi  i  Tufts  Uni- 
versity with  a  degree  in  sociolog  r. 

"I  had  never  spent  time  in  t  le  cltv.  so  It 
seemed  exciting  and  challengln  ;."  says  Bill 
a  27-year-old  bachelor.  "But  1  turned  out 
to  be  Just  a  bunch  of  peopl  I  couldn't 
stand"  Nor  could  he  stand  th  city's  long 
theater  and  restaurant  lines  at  i  the  traffic 


Jams.  "It  got  so  I  hated  getting  up  in  the 
morning  to  get  where  I  was  going."  he  savs. 

So  he  went  home,  to  the  Tuttle  family's 
rolling  vegetable  farm  here  on  either  side  of 
State  Highway  16.  "I  was  dumbfounded,  ab- 
solutely dumbfounded,  when  he  walked  In 
that  spring  morning."  says  53-year-old  Hugh 
Clarke  Tuttle.  who  for  years  had  been  heart- 
sick over  his  son's  disinterest  in  the  farm. 
"I  thought  he  had  a  tiff  with  his  boss,  and 
for  a  year  I  didn't  believe  he'd  stay." 

Bills  homecoming  means  that  the  Tuttle 
farm — which  dates  back  to  1632  and  Is  ap- 
parently the  oldest  farm  In  the  U.S.  still 
owned  and  operated  by  the  same  family- 
will  continue  at  least  through  the  11th  gen- 
eration. 

A      NEW      ERA 

It  also  signals  a  new  era  for  the  farm. 
Whereas  the  entry  Into  commercial  farming 
assured  the  farms  survival  Into  the  20th 
Century.  Bill  is  busy  building  It  for  the  21st. 
He's  expanding  the  number  of  products  sold 
In  Its  retail  store,  called  Tuttle's  Red  Barn. 
And  he's  using  sophisticated  marketing,  ad- 
vertising and  cost-cutting  techniques  In  an 
effort  to  Increase  sales  and  profit.  The  farm 
Itself  Is  going  through  a  transition,  from  sole 
(proprietorship  to  family  corporation. 

While  Its  245  acres  are  less  than  the  385- 
acre  national  average  for  farms,  sales  have 
more  than  doubled  to  more  than  $200,000  ex- 
pected this  year  from  $72,000  two  years  ago. 
That  puts  the  Tuttle  farm  In  the  top  10 'r  of 
US.  farms — those  with  annual  sales  of  more 
than  $40,000  that  produce  61  %  of  the  nation's 
food,  according  to  the  U.S.  Department  of 
Agriculture.  (Of  the  nation's  2.8  million 
farms,  only  one  million  are  "commercially 
productive":  at  least  one  million  are  small, 
part-time  enterprises  with  under  $2,500  In 
annual  sales,  the  department  says.) 

Moreover,  the  Tuttle  farm  earlier  this 
year  received  one  of  14  annual  Ford  Motor 
Co.  "Ford  Farm  Efficiency  Awards."  "Hugh 
Tuttle  has  an  overall  high-quality,  efficient, 
well-run  operation."  says  Cliff  Ganschow. 
editor  of  the  "Ford  Almanac,"  an  Independ- 
ent publication  that  makes  the  selections. 
"He's  representative  of  a  really  top  food  pro- 
ducer, but  he's  got  a  perspective  that  makes 
him  special." 

ROOTS     IN     HISTORY 

That  perspective  Is  rooted  deep  in  the 
farm's  342-year  history,   which   dates   back 


almost  to  the  beginning  of  Colonial  times 
Its  history  has  closely  paralleled  that  of  the 
nation's  farming  Industry.  "For  centuries, 
farms  were  self-sufficient."  says  Wayne 
Rasmussen,  Agriculture  Department  histo- 
rian. "Horse-drawn  farming  came  In  during 
the  Civil  War,  signaling  the  beginning  of 
commercial  farming,  or  producing  for  a  mar- 
ket Machine  farming  came  in  after  World 
War  II.  1954  being  the  first  year  that  tractors 
outstripped  horses. 

"Those  changes  prompted  the  death  of 
most  17th  and  18th  Century  farms,  as  they 
were  forced  to  merge  to  Justify  the  efficient 
use  of  improved  methods."  Since  the  1935 
high  of  R.8  million  farms,  20.000  to  30.000 
have  folded  each  year. 

That  the  Tuttle  farm  survived  Is  a  testa- 
ment to  its  Quaker  tradition.  Its  sense  of  tim- 
ing, and  Its  people  The  Tuttle  story,  pieced 
together  from  historical  records,  old  albums 
and  family  memories,  began  in  Bristol.  Eng- 
land. King  Charles  I  granted  an  apprentice 
barrel  maker — John  Tuttle.  or  "Immigrant 
John."  as  he's  now  called — the  right  to  about 
20  swres  on  "Hilton's  Point."  a  nine-year-old 
settlement  between  the  Cochero  and  Bellamy 
Rivers.  John  emigrated  on  the  ship  Angel 
Gabriel,  and  like  most  early  settlers,  he  lived 
as  a  subsistence  farmer. 

Life  was  difficult.  "The  new  land  had  every- 
thing going  for  It  after  crowded  17th-century 
England,  but  only  the  tough  survived."  Hugh 
says.  "The  climate  was  poor,  the  primeval 
forest  thick,  the  top  soil  only  two  to  three 
Inches." 

CLEARING  THE   FOREST 

Three  centuries  later,  to  learn  Just  how 
difficult.  Hugh  himself  cleared  a  virgin  patch 
of  forest,  treated  It  with  lime  and  manure — 
and  plowed  crops  under  for  four  years.  "I 
started  planting  buckwheat,  which  grows 
anywhere.  But  It  still  took  six  years  before 
the  topsoll  built  up  to  the  minimum  needed 
I  don't  know  how  my  ancestors  did  it. "  he 
says. 

By  the  second  or  third  generation,  the 
Tuttles  had  become  Quakers.  That  was  a  key 
factor  In  the  farm's  survival  because  by 
Quaker  tradition  the  youngest  son  Inherited 
the  farm,  along  with  the  responsibility  of 
feeding  old  parents,  grandparents  and  maiden 
aunts.  (Older  sons  got  $100  and  were  told  to 
go  seek  their  fortune.)  "The  patriarch  de- 
manded ironflsted  obedience.  Thus,  as  soon 
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as  the  youngest  was  old  enough,  he  damn 
well  knew  he'd  get  the  farm."  Hugh  says. 

So  stem  were  they  that  when  Joseph,  of  the 
sixth  generation,  found  his  daughter  with  a 
farmhand,  he  sentenced  her  for  life  to  a  back 
bedroom  with  "passing  and  repassing  priv- 
ileges." Family  members  couldn't  talk  to  her; 
meals  were  sent  up  on  a  tray. 

"Captain  John."  son  of  the  immigrant,  first 
prevented  the  farm's  breakup.  An  almost  leg- 
endary figure,  he  held  such  town  posts  as 
Judge,  clerk,  selectman,  treasurer,  and  cap- 
tain of  the  military  company  in  charge  of 
fighting  Indians.  When  his  son  died  at  age 
26,  be  demanded  that  the  farm  go  to  his 
grandson,  rather  than  to  the  offspring  of  the 
man  his  son's  widow  had  remarried. 

Very  little  Is  known  about  the  18th  Cen- 
tury Tuttles.  Town  records  were  destroyed 
at  least  three  times  by  fire.  And  early  graves 
were  unmarked  for  fear  that  Indians  would 
see  how  depleted  were  the  settlers'  numbers 
or  that  they  would  rob  treasures  and  scalps. 
It's  known  that  Eliah.  of  the  fourth  genera- 
tion, replaced  the  old  log  cabin  in  the  late 
1700s  with  a  fine  white  house,  occupied  today 
by  Hugh's  father.  It's  suspected  that  the  Tut- 
tles were  either  rebels  or  pacificists  (In  line 
with  Quaker  tradition)  during  the  American 
Revolution 

In  the  19th  Century.  Joseph's  eldest  son, 
William  Penn  Tuttle  (the  current  BUl's 
namesake  and  now  referred  to  as  "Uncle 
William"),  was  an  eccentric  Innovator,  or  a 
"man  ahead  of  his  time,"  as  the  Tuttles  now 
say.  He  left  the  farm  at  21,  spent  30  years  In 
the  sawmill  business  In  Milton,  N.H..  and 
spent  whatever  money  he  made.  After  the 
death  of  his  younger  brother  In  1874,  he  re- 
turned to  the  farm,  anxious  to  test  some  far- 
fetched Ideas. 

He  built  the  first  greenhouses  In  the 
county,  possibly  introduced  the  horse-drawn 
plow,  and  began  selling  a  few  surplus  Items 
to  passersby.  Just  to  prove  he  could  do  It.  he 
grew  crops  considered  exotic  at  the  time — 
grapes,  horseradish,  potatoes  and  cranber- 
ries. "People  came  for  miles  to  see  them," 
Hugh  says.  "He  had  to  dump  the  grapes, 
but  he  picked  them  Just  to  see  how  many  he 
could  grow." 

"THEE    GO    AHEAD" 

Such  ventures  were  hardly  profitable.  By 
the  time  he  died  In  1911,  Uncle  WUUam  had 
expended  three  wives'  dowries,  driven  the 
farm  into  disrepair  and  nearly  outlived  his 
younger  brother's  son,  to  whom  he  wanted 
the  farm  returned.  But  In  1909  when  his  18- 
year-old  grandnephew,  William  Penn  Tuttle 
n  (called  "Penn"),  approached  him  with 
the  Idea  of  selling  the  farm's  produce  to  In- 
dependent grocers.  Uncle  William  spotted 
the  novelty  and  chuckled.  "Thee  go  ahead 
and  see  what  thee  can  do,"  he  said. 

That  first  season  Penn  did  $700  of  whole- 
sale business,  ushering  in  the  farm's  new 
commercial  era.  A  consummate  businessman, 
he  kept  accurate  records  and  had  one  of  the 
first  telephones  In  the  area  installed  to  sell 
products.  He  hauled  them  personally  at  first 
by  wagon  and  later  In  one  of  the  first  farm 
trucks  In  the  area.  He  believed  strongly  in 
standing  behind  only  the  finest  products. 
"The  secret  is  honest  salesmanship."  he  wrote 
in  a  family  album.  "I  charge  fancy  prices,  but 
customers  gladly  pay  for  my  service." 

As  his  business  expanded  to  surrounding 
towns,  Pfenn  expanded  the  farm,  adding 
about  100  acres,  a  new  barn,  a  new  house 
and  two  greenhouses.  By  1930  he  was  grow- 
ing 25  vegetable  varieties  on  20  tillable  acres. 

By  the  1950s,  however,  the  Tuttle  farm 
was  being  hurt  by  the  spread  of  supermar- 
kets, which  were  unwilling  to  pay  top  dollar 
for  superior  produce.  But  rather  than  fold.  It 
began  in  1956  to  sell  directly  to  consumers. 
"It  was  a  desperation  move."  says  Hugh, 
who  by  then  had  taken  over  from  his  father. 
"We  had  to  Jump  someway,  and  a  roadside 
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stand  seemed  logical  because  we  bad  built 
up  a  clientele." 

To  make  It  work.  Hugh  hired  an  experi- 
enced manager  to  advise  him  on  price  mark- 
ups, display  of  products  and  the  handling  of 
customers.  He  bought  an  adjoining  39-acre 
farm,  adding  10  tillable  acres  to  his  land.  His 
wife,  Joan,  tended  the  store.  And  they  man- 
aged to  eke  out  a  modest  living.  Sales  from 
the  stand  totaled  $50,000  between  1956  and 
1969. 

A    BREAK    IN    TRADITION 

That  It  survived  Is  a  tribute  to  Hugh. 
Penn's  second  son.  (His  eldest  died  in  an 
accident:  his  youngest  is  a  prep-school  ad- 
ministrator. "The  Quaker  tradition  of  the 
youngest  son's  inheriting  the  farm  broke  with 
Penn,  who  was  the  older  of  two  sons.)  From 
the  beginning,  Hugh  wanted  to  be  a  farm- 
er. "A  great  uncle  asked  me  when  I  was  five 
where  I'd  be  going  to  school.  I  said  I  wouldn't 
be  going,  that  I  would  become  a  farmer,"  he 
recalls. 

Hugh's  mother,  an  educated  woman  from 
Brookline,  Mass.,  encouraged  his  older  broth- 
er to  attend  Harvard.  Hugh  followed,  but 
left  after  three  years,  In  1943,  to  return  to 
the  farm.  Tall,  well-built  and  ruddy,  Hugh  is 
a  man  in  love  with  the  soil.  "My  soul  is  at 
ease — I  have  no  trouble  sleeping.  I'm  home 
with  my  family.  I  commute  only  100  yards. 
I  die  a  little  In  the  fall  when  my  plants 
die.  but  I'm  relxirn  each  spring." 

In  some  ways,  he's  downright  old-fashioned. 
He  Introduced  irrigation  only  after  he  was 
forced  to  draw  water  from  town  hydrants 
during  a  disastrous  drought  in  1953.  (The 
farm  now  has  four  p>onds.)  "Until  then  we 
thought  irrigation  was  merely  drought  in- 
surance. Now  we  see  it  as  a  production  tool," 
he  says. 

Likewise,  he  didn't  bring  In  tractors  until 
he  expanded  the  farm  In  the  1950s.  "My  fa- 
ther and  I  both  loved  working  with  horses," 
he  says.  "We  felt  that  tractors  posed  serious 
problems  In  New  England — they  go  so  fast 
it's  hard  to  spot  r(x:ks.  for  one." 

(Hugh  Isn't  adverse  to  some  change.  He 
experiments  with  plant  varieties,  having 
added  Danish  lettuce,  seedless  cucumbers 
and  other  Items  to  his  line,  and  he  donated 
his  $2,000  Ford  award  to  the  state  university 
for  greenhouse  vegetable  research.  He's  also 
a  community  activist,  having  spent  years  in 
state  agricultural  organizations  and  in  local 
and  state  politics.  He's  currently  a  bank 
trustee  and  director  of  the  largest  utility  In 
the  state.) 

Hugh  couldn't  have  been  more  overjoyed 
by  his  son's  homecoming.  For  years  he  has 
forgone  capital  Improvements,  convinced 
that  the  farm  would  finally  die.  "I  couldn't 
see  a  small  New  Hampshire  farm  bucking 
the  trend  nor  did  I  want  to  pass  on  a  dead 
horse  to  my  son."  he  says. 

Today,  Tuttle's  farm  Is  anything  but  dead. 
Its  60  tillable  acres  Include  20  acres  of  corn, 
five  acres  of  beans,  four  acres  of  peas,  two 
acres  of  strawbenies.  2 ',2  acres  of  tomatoes, 
I'o  acres  of  lettuce,  and  smaller  quantities  of 
69  other  vegetables.  Fourteen  field  hands 
work  six  months  a  year,  planting  every  week 
from  April  to  July,  harvesting  from  May 
through  October.  Nine  salespeople  man  the 
Red  Barn  six  days  a  week,  setting  out  Just- 
washed  produce  in  wooden  bins,  distinguish- 
ing Tuttle  products  with  signs  that  say  "Our 
Own."  More  than  500  customers  stop  by  the 
store  each  day;  on  peak  weekends  as  many 
as  1.500  come. 

While  Incorporating  the  old  Tuttle  phlloo- 
ophy  of  selling  only  the  finest  produce  at 
higher  prices.  Bill  has  expanded  It  In  the 
past  two  years.  Aiming  to  build  a  complete 
produce  center,  he  began  buying  supplemen- 
tary fruits  and  vegetables  directly  from  the 
New  England  I>roduce  Center  near  Boston,  to 
which  he  personally  drives  60  miles  three 
mornings  a  week  to  start  shopping  at  5  a.m. 
Those  Items  accounted  for  17rc  of  last  year's 
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$122,000  gross  and  will  make  up  an  even  big- 
ger percentage  this  year. 

Father  and  son  are  expanding  In  other 
ways:  They've  added  a  cooler  and  two  green 
houses  and  have  expanded  the  stand  and 
parking  lot.  Next  year  they'll  begin  plantiag 
on  five  rented  acres.  Tuttle's  advertising 
budget  has  Jumped  to  $4,000  for  thrice-week- 
ly ads  in  local  papers,  up  from  once  every 
two  weeks.  Merchandising  techniques  now 
Include  putting  corn  near  the  back  so  that 
customers  have  to  pass  by  other  vegetables, 
giving  away  samples  of  fried  eggplant  and 
stocking  collard  greens  to  attract  Southern- 
ers from  a  nearby  Air  Force  base.  On  tap 
for  the  future  may  be  an  expanded  house- 
plant  business,  a  "plck-your-own-straw- 
berrles"  operation,  and  a  line  of  homemade 
baked  goods. 

the     CATTLE     LOSE     OtrT 

Such  expansion  spells  death  for  certain 
farm  operations,  such  as  Its  small  herd  of 
Angus  cattle.  "I  always  thought  a  farm 
should  have  some  animals  to  look  like  a 
farm,  but  they  aren't  economically  feasible 
anymore."  Hugh  says.  The  family  also  abhors 
the  Red  Barn's  three  checkout  counters  and 
cash  registers,  which  cut  down  the  stores 
former  personal  touch  ambience.  "It's  be- 
coming a  super  tourist  attraction,"  mourns 
Hughs  22-year-old  daughter  Becky.  Over 
BUI'S  protest,  she  persuaded  her  father  not 
to  buy  corn  when  Tuttle's  Isn't  available. 
"It's  terrible — and  would  downgrade  ours," 
she  says. 

Expanded  operations  also  mean  more  prob- 
lems. Increasingly.  Hugh  has  had  to  contend 
with  more  and  more  government  regulations. 
One  proposed  federal  rule,  defeated  last  year 
after  farm  groups  lobbied  against  It.  would 
have  required  that  he  post  a  sign  each  time 
he  sprayed  his  fields  with  pesticides.  "That 
would  have  meant  696  signs  and.  by  town 
law.  a  permit  for  each  one."  he  shudders.  A 
new  law  that  required  a  minimum  wage  for 
farm  workers  will  force  up  prices  within 
four  years.  Hugh  says. 

Yet  the  farm  Is  going  forward.  While  it 
comfortably  feeds  one  family  now — Hugh's 
annual  profit  is  about  $15,000  to  S20.000— he 
hopes  it  will  soon  feed  two  and  possibly 
three  future  families:  Bill's  and  Becky's,  as 
Hugh  feels  she'll  settle  here,  and  maybe  even 
Lucy's.  His  29-year-old  daughter  Is  coming 
home  this  month  to  take  agricultural  courses 
at  the  University  of  New  Hampshire  after 
teaching  In  Paris  for  seven  years.  He  has  no 
Intentlcn  of  dividing  the  farm  among  his 
children.  "This  farm  must  be  operated  as  a 
whole  to  survive  economically."  Hugh  says. 
"If  It  were  split,  it  would  die  " 


COST-OP-LIVING  ADJUSTMENT  ACT 


HON.  LAWRENCE  COUGHLIN 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  13,  1974 

Mr.  COUGHLIN.  Mr.  Speaker,  there  is 
perhaps  no  more  troublesome  problem 
contronting  the  Nation  today  than  in- 
flation. Inflation  works  insidiously  to 
erode  the  purchasing  power  of  the  Amer- 
ican worker's  pmycheck,  depriving  him 
and  his  family  of  the  hard-earned  fruits 
of  his  labor  and  real  economic  gain.  Un- 
fortunately, the  roots  of  this  problem  are 
complex  and  it  will  take  a  long  time  to 
bring  inflation  under  control. 

However,  the  dilemma  of  inflation  is 
neither  so  intractable  nor  so  hopeless 
that  Congress  should  wait  it  out  on  the 
sidelines.  In  addition  to  the  obvious 
necessity  of  holding  down  Government 
spending,  there  are  prudent  steps  which 
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can  be  taken  now  to  ease  the  burden  of 
the  soaring  cost  of  livii^  on  the  be- 
leaguered taxpayer. 

I  am  introducing  toAy  legislation 
which  I  believe  will  go  a  lo  ig  way  toward 
providing  the  taxpayer  wi  h  not  only  the 
tax  relief  he  desperately  leeds  but  also 
the  equitable  treatment  t )  which  he  is 
entitled.  This  bill,  the  :ost-of-Living 
Adjustment  Act,  is  based  (  n  the  "index- 
ing" concept  and  would  require  auto- 
matic annual  adjustments  in  the  income 
tax  rates,  the  amount  of  st  mdard  deduc- 
tion, personal  exemption,  lorporate  sur- 
tax exemption,  deprecii  tion,  capital 
gains,  interest  on  certain  United  States 
obligations,  and  then-  red  mption  value 
to  reflect  changes  in  the  C(  st  of  living  as 
measured  by  the  consume  •  price  index. 
While  not  a  panacea  for  nflation,  this 
legislation  would  eliminat  much  of  the 
inequity  of  our  present  tax  iystem  caused 
by  inflation. 

I  am  pleased  to  be  joinec  in  sponsoring 
this  bill  by  Congressmen  I  amuel  L.  De- 
vine  and  Philip  M.  Crane,  joth  of  whom 
have  introduced  this  meas  ire  previously 
in  the  House,  and  Lucien  :  .  Nedzi,  Rob- 
ert O.  TiERNAN,  and  Walt  r  Flowers  as 
well  as  22  cosponsors  of  bo  h  parties  who 
reflect  a  wide  diversity  of  )o]itical  view- 
points. I  believe  the  br(  id  bipartisan 
support  for  this  proposal  i  i  testimonj-  to 
its  fundamental  equity  ai  d  good  sense. 
The  same  measure  has  b<  ;n  introduced 
in  the  Senate  by  Senator  J  lmes  L.  Buck- 
ley and  is  attracting  bipa  tisan  support 
in  that  body. 

Indexing  is  not  a  new  ;oncept.  This 
legislation  amounts  to  a  bn  ader  applica- 
tion of  the  existing  policy  of  automati- 
cally escalating  Civil  Serwce  and  mili- 
tary retirement  and.  mo3  recently,  so- 
cial security  payments  to  |eep  pace  with 
changes  in  the  cost  of  livif  g.  The  index- 
ing concept  has  been  apSied  more  ex- 
tensively abroad.  Last  \  fear  Canada 
adopted  a  system  which  ti  s  tax  liability 
to  price  increases  and  Bifzil  is  experi- 
menting with  a  broad  ird|exing  system 
which  encompasses  wages. 

In  the  United  States,  le  Consumer 
Price  Index  has  risen  by  10  percent  in 
the  last  10  years.  Inflation!  las  increased 
by  10  percent  in  the  last  y  :ar  alone  and 
recent  predictions  are  th^  t  it  will  rise 
even  faster  in  the  monthsj  ahead.  While 
it  is  clear  that  inflated  i  rices  hit  the 
American  consumer  hard.i  it  is  less  im- 
mediately apparent  that  the  Federal 
Government  actually  rea  )s  an  infla- 
tionary advantage  owing  1  »  the  present 
progressive  tax  structu:  ;.  Spiraling 
wages  edge  the  American  axpayer  into 
higher  and  higher  tax  brj  ;kets  so  that 
he  is  forced  to  pay  a  sU  idilv  greater 
effective  tax  although  hi!  actual  pur- 
chasing power  may  stay  th  same  or  de- 
cline. The  result  is  a  windfj  1  to  the  Fed- 
eral Treasury. 

The  following  example  j  lustrates  the 
point:  a  family  whose  incori  e  was  $10,000 
20  years  ago  would  need  t<  have  an  in- 
come of  nearly  $20,000  t  day  just  to 
maintain  purchasing  power  it  a  constant 
level.  Yet.  at  $20,000.  a  h  iher  rate  of 
taxation  is  paid  than  at  $l(io00  with  the 
result  that  the  taxpayer  islworse  off  in 
real  terms  and  the  Federal fcovemment 
has  received  added  income!  If  inflation 
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rises  by  i  percent,  tax  revenues  flowing 
to  the  Treasurj'  rise  by  something  more 
than  X  percent. 

I  do  not  believe  this  "hidden  tax"  was 
ever  intended  and  it  is  time  to  eliminate 
it  by  taxing  real  income  instead  of  in- 
flated dollar  income.  Since  the  basic 
tax  rate  tables  last  underwent  general 
revision  in  1964,  the  equitable  approach 
would  be  to  make  cost-of-living  adjust- 
ments in  the  tax  rates  retroactive  to  that 
date  so  that  the  tables  would  reflect  im- 
mediately the  substantial  increase  in  the 
consumer  price  index  over  the  last  10 
years.  Although  the  idea  is  appealing  and 
theoretically  sound,  it  would  cost  the 
Treasury  in  excess  of  $50  billion  in  lost 
revenue.  Prospective  automatic  annual 
cost-of-living  adjustments  in  the  tax 
rates  would  therefore  appear  to  be  the 
only  feasible  approach. 

Each  year  numerous  bills  are  intro- 
duced in  the  Congress  to  increase  the 
standard  deduction  and  personal  exemp- 
tion in  recosnition  of  the  continuous 
erosion  of  their  value  due  to  inflation. 
A  standard  deduction  and  personal  ex- 
emption which  do  not  accurately  reflect 
increases  in  the  cost  of  living  result  in 
an  increasingly  larger  taxable  personal 
income  as  wages  go  up.  although  real 
income  may  not  rise  at  all.  The  Cost-of- 
Living  Adjustment  Act  would  eliminate 
the  need  to  review  these  items  by  ad- 
justing the  standard  deduction  and  per- 
sonal exemption  automatically  to  reflect 
yearly  increases  in  the  consumer  price 
index.  For  example,  if  the  CPI  were  to 
increase  by  10  percent  in  1974,  the  cur- 
rent personal  exemption  of  $750  would 
automatically  increase  to  $825  for  taxes 
paid  on  income  earned  this  year.  Simi- 
larly, the  present  standard  deduction  of 
$2,000  would  be  raised  to  $2,200  imder 
these  conditions. 

Under  this  proposed  legislation,  the 
indexina:  tool  would  be  applied,  in  addi- 
tion, to  a  number  of  other  key  elements 
of  the  Tax  Code.  Like  individuals,  corpo- 
rations are  sub.iect  to  the  "hidden  tax" 
arising  from  inflation.  Businesses  forced 
to  compute  depreciation  allowances  on 
the  basis  of  past  expenses  without  refer- 
ence to  the  impact  of  inflation  on  re- 
placement costs  pay  a  greater  tax  than 
if  their  depreciation  were  to  be  measured 
in  real  terms. 

Under  the  Cost -of -Living  Adjustment 
Act,  allowances  for  depreciable  assets 
would  be  adjusted  automatically  to  re- 
flect increases  in  the  CPI  in  order  to 
determine  realistic  deductions  for  de- 
preciation. The  existing  $25.00  corporate 
surtax  exemption  would  likewise  be  in- 
creased automatically  on  the  basis  of 
changes  in  the  CPI  In  addition,  the  cost 
basis  of  an  asset  would  be  adjusted  au- 
tomatically to  reflect  changes  in  the 
purchasing  power  of  the  dollar  so  that 
individuals  would  pay  capital  gains  tax 
only  on  real  gains  rather  than  illusory 
dollar  gains  owing  to  inflation. 

In  its  borrowing  operations  as  well,  the 
Federal  Government  reaps  a  huge  ad- 
vantage by  paying  a  rate  of  interest  on 
its  obligations  which  is  less  than  the  rate 
of  inflation.  The  result  is  that  the  in- 
vestor is  denied  a  real  return  on  his  in- 
vestment which  itself  is  worth  only  a 
fraction  of  its  initial  value  at  maturity. 
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The  Cost-of-Living  Adjustment  Act 
would  provide  for  indexing  of  the  Gov- 
emments  future  borrowing  operations 
by  adjusting  automatically  the  rate  of  in- 
terest on  U.S.  savings  bonds  and  certifi- 
cates annually  to  reflect  CPI  increases 
and  by  raising  their  redemption  value  by 
the  same  ratio.  These  adjustments  would 
apply  to  all  other  U.S.  obligations  hav- 
ing a  maturity  of  1  year  or  more,  thus 
making  them  not  only  a  safe  investment 
but  a  profitable  one  as  well. 

Mr.  Speaker,  the  Wall  Street  Journal 
discussed  this  proposal  and  expressed  a 
favorable  view  of  it  in  an  editorial  which 
was  published  on  April  6,  1974. 1  ask  that 
it  be  printed  in  the  Record  at  this  point. 
[From  the  Wall  Street  Journal,  May  6.  1974] 
De-Indexinc  the  Government 
As  the  nation  anguishes  over  double-digit 
inflation  rates,  there  is  naturally  a  hue  and 
cry  for  the  government  to  do  something 
about  It.  As  much  as  the  politicians  would 
like  to  respond,  there  is  a  serious  barrier,  the 
government  itself.  That  is.  the  government 
has  built-in  incentives  to  inflate,  almost  in- 
visible incentives  that  silently  overwhelm 
whatever  good  intentions  the  politicians 
might  have. 

In  a  way,  government  revenues  are  tied  to 
the  Consumer  Price  Index.  The  Treasury  is 
on  an  escalator,  not  only  compensated  for 
any  losses  incurred  through  Inflation,  but 
rewarded  by  it.  Milton  Friedman  has  drawn 
quite  a  bit  of  fire  for  his  proposal  for  Bra- 
zilian-type indexing,  which  would  give  every- 
one in  the  nation  salary  Increases  as  the 
Consumer  Price  Index  rose.  But  it  has  nearly 
escaped  attention  that,  to  an  extent  unique 
in  American  society,  the  federal  govern- 
ment's income  Is  already  indexed. 

With  progressive  taxes,  for  example,  the 
faster  the  rate  of  Inflation  the  faster  tax- 
payers are  pushed  into  higher  tax  brackets. 
The  higher  rate  applies  not  only  to  gains  in 
real  income  but  to  gains  that  merely  repre- 
sent inflation,  and  thus  the  real  rate  of  taxa- 
tion constantly  rises  as  Inflation  proceeds. 
Similarly,  the  capital  gains  tax  cuts  Into  real 
capital  by  taxing  inflation-caused  gains.  The 
government's  debt  manages  to  draw  a  sub- 
sidy from  those  who  hold  It.  And  with  this 
inflation-caused  revenue  pouring  into  federal 
coffers,  the  politicians  have  more  dollars  to 
pass  out  In  government  goodies  or  tax  "cuts." 
Nobody  pays  much  attention  to  this  rather 
diabolical  taxing  system  when  the  annual 
rate  of  inflation  is  2',  or  3';  .  But  at  current 
inflation  rates,  it  becomes  painfully  obvious 
that  the  government  has  all  the  cards  stacked 
in  its  favor. 

At  a  10';  annual  inflation  rate,  for  ex- 
ample, the  wage  earner  whose  gross  income 
is  815,000  today  will  rapidly  be  pushed  into 
higher  and  higher  tax  brackets  even  though 
his  real  gross  income  remains  unchanged. 
At  that  rate,  in  20  years  his  annual  salary, 
if  his  increases  merely  offset  inflation,  would 
be  $103,210,  which  puts  him  in  the  70'; 
tax  bracket. 

Similarly,  a  couple  that  buys  a  house  today 
for  $15,000  would,  at  a  10^,  annual  inflation 
rate,  need  to  sell  it  for  $103,210  to  recoup  the 
original  real  Investment  after  20  years.  At 
this  point  they  would  owe  the  government 
tax  on  a  "capital  gain"  of  $88,210.  The  same 
occurs  with  a  share  of  stock. 

Historically,  the  government  has  also  done 
wonderfuUy  by  borrowing  from  the  public. 
The  money  you  get  back  from  savings  bonds 
purchased  In  1945  will  buy  a  third  as  much 
now  as  then.  At  the  current  Inflation  rate, 
holders  of  Treasury  securities  are  losing 
interest  and  capital.  Only  the  government 
gains. 

All  of  this  makes  life  wonderful  for  politi- 
cians, in  ways  that  even  they  may  not  en- 
tirely   recognize.    Every    few    years,   for   ex- 
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ample,  they  get  to  increase"  Social  Secur- 
ity benefits,  reaping  political  mileage  from 
their  mimificence.  Also,  they  can  "cut"  taxes, 
a;id  extract  political  mileage  from  that.  Some 
congressional  liberals  are  right  now  pro- 
posing to  increase  the  personal  exemption  to 
$850  from  $750.  Whatever  one  thinks  of  the 
timing  of  this  in  terms  of  economic  manage- 
meiit,  it  is  a  very  small  bone  indeed  from 
the  public  sector  to  those  it  has  been  sys- 
tematically robbing. 

Senator  James  Buckley  has  introduced 
legislation  that  would  take  the  government 
ofr  this  escalator,  ending  the  charade  once 
and  for  all.  His  proposal,  leaning  in  part  on 
Mr.  Friedman's  indexing  but  also  supported 
by  Senators  Proxmire  and  McOovern,  would 
tie  to  the  CPI  federal  tax  brackets,  per- 
sonal exemptions,  asset  depreciation  and 
capital  gains,  and  new  issues  of  Treasury 
securities. 

By  automatically  adjusting  all  these  items 
to  compensate  for  inflation,  the  government 
would  forego  its  inflation  dividend.  Its  in- 
come would  rise  only  as  the  nation's  real 
Income  rises.  No  longer  would  all  the  good- 
ies that  pour  from  the  Capitol's  cornucopia 
be  financed  by  a  perpetual  tax  increase  most 
Americans  are  not  even  aware  of.  If  Con- 
gress wanted  to  spend  more,  it  would  have 
to  come  out  in  the  open  and  ask  that  ta.xes 
be  boosted. 

If  the  government  were  kicked  off  its 
escalator,  "de-indexed,"  the  rest  of  the  econ- 
omy would  not  have  to  be  indexed  as  Mr. 
Friedman  suggested.  Once  the  government 
is  no  longer  rewarded  by  Inflation,  but  is 
stung  like  everyone  else,  we  can  be  confident 
that  the  politicians  will  have  every  Incentive 
to  wring  Inflation  out  of  the  economv. 


THE  CONNECTICUT  INTERN 
PROGRAM 


HON.  LOWELL  P.  WEICKER,  JR. 

OF    CONNECTICUT 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Tuesday.  August  13.  1974 

Mr.  WEICKER.  Mr.  President,  this  is 
the  fourth  consecutive  year  that  I,  along 
with  Congressman  Stewart  McKinney, 
Congressman  Robert  Steele,  and  Con- 
gressman Ron  Sarasin,  have  sponsored  a 
unique  intern  program  for  young  people 
from  the  State  of  Connecticut,  Through- 
out this  4-year  span,  1,200  high  school- 
aged  students  have  had  the  opportunity 
to  come  to  Washington  to  view  all  as- 
pects of  their  Government  firsthand. 
This  summer's  5-week  program  has  come 
to  a  conclusion  and  I  asked  each  of  the 
students  to  write  a  brief  essay  on  their 
experiences.  I  have  read  these  essays 
and  chosen  one  that  demonstrates  a  firm 
grasp  of  the  workings — both  good  and 
bad — of  our  system  of  government. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  essay  be  printed  in  the  Ex- 
tensions of  Remarks. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington:  a  Learning  Experience 
(By  Susan  E.  Zadravetz  of  Fairfield,  Conn.) 
The  opportunity  to  visit  Washington,  D.C. 
under  the  Connecticut  Intern  Program  was  a 
learning  experience.  It  provided  me  with  a 
chance  to  meet  many  different  people  my  age 
who  are  concerned  about  the  makings  of  our 
nation.  It  also  gave  me  a  new  and  better  un- 
derstanding on  the  functions  of  the  govern- 
ment. 
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The  program  offered  the  chance  to  visit 
many  important  and  interesting  plEu:es  in  a 
great  city.  Although  it  was  impossible  to  see 
everything,  the  program  was  well-balanced. 
It  was  not  only  enjoyable  but  educational. 
Th©  group  of  Interns  could  not  have  been 
topped. 

The  speakers  that  were  scheduled  provided 
a  wide  range  of  issues  to  be  discussed.  By 
listening  to  the  voice  of  experience.  It  has 
taught  me  the  real  feelings  and  priorities 
that  are  held  by  these  important  people, 
especially  by  influential  government  leaders. 
The  feelings  expressed  are  those  of  con- 
cern for  the  future  of  America.  As  the  sys- 
tem works,  people  elect  leaders.  A  leader  is 
one  who  personifiies  institutions,  causes  ad- 
ministrative processes  to  function  and  is  the 
symbol  of  national  goals  and  Ideals.  Ameri- 
cans have  highly  symbolized  the  expecta- 
tions of  their  leader.  He  affects  their  images 
of  authority,  legitimacy,  leadership  and  con- 
cerns. 

He  is  Invested  with  power,  the  power  that 
comes  from  the  democratic  society.  Power 
can  be  used  or  abused.  If  used  properly,  suc- 
cess and  prosperity  prevaU.  However,  the 
abu.se  of  power  can  explode  our  national  and 
political  life  and  will  explode  fraudulent  per- 
ception of  American  realities. 

Today  we  are  faced  with  the  corruption  of 
Watergate,  the  anguish  of  a  constitutional 
crisis  which  focuses  on  the  nature  and  power 
of  the  presidency  in  an  imperial  democracy. 
The  abuse  of  power  has  led  to  an  erosion 
of  authority  producing  a  lack  of  confidence 
in  the  power  of  the  President. 

This  corruption  Is  due  to  the  lack  of  re- 
sponsibility among  the  leader  and  those  gov- 
erned. The  society  of  today  has  different 
values  and  the  principles  of  freedom  are  no 
longer  considered  in  American  life,  A  moral- 
istic society  has  been  replaced  with  a  mate- 
rialistic one. 

However,  recently  there  has  been  a  greater 
awareness  a  greater  concern  for  the  need 
for  reorganization.  If  the  American  people 
want  a  renewal  they  will  have  to  sacrifice 
and  change  their  ways  from  selfishness  and 
isolation  to  concern  and  Involvement.  Once 
they  are  Involved  they  shall  truly  know  the 
man  they  should  support  and  elect  as  a  lead- 
er: a  man  with  the  qualities  not  only  of 
leadership  but  trustworthiness,  sincerity  and 
thp  ability  to  be  human. 

In  order  that  this  goal  be  accomplished  the 
American  society  must  unite  and  work  to- 
gether. Then  only  after  this  revision  can  we 
be  able  to  see  democracy  becoming  realitv 
again. 

As  a  concerned  young  American,  I  wllllnglv 
involve  myself  In  that  which  affects  me 
now  and  In  the  future.  I  also  believe  in  the 
intelligence  and  human  values  that  still  re- 
main In  the  minds  and  hearts  of  the  Ameri- 
can people. 

Only  by  this  program  have  I  come  to  real- 
ize the  tremendous  importance  of  each  per- 
son's place  in  the  world  and  how  we  can 
build  a  truly  great  country. 

The  program  has  had  great  beginnings,  and 
I  hope  that  others  will  have  the  opportunity 
to  experience  this  In  the  future. 


PRESIDENT  FORD  SETS  OUR  GOALS 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATI\'ES 
Tuesday.  August  13.  1974 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
last  night  we  assembled  in  this  Chamber 
to  hear  our  former  colleague,  now  Presi- 
dent of  the  United  States,  Gerald  R.  Ford 
accept  the  challenge  of  his  new  respon- 
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sibilities,  and  in  turn,  challenge  us  to 
work  with  him  to  fight  inflation  and  keep 
America  the  strongest  Nation  in  the 
world. 

President  Ford  said,  quite  accuratelj-, 
that  we  have  a  lot  of  work  to  do.  and 
that  our  first  priority  must  be  to  stop  our 
raging  inflation.  He  said  that  we  must 
have  a  balanced  budget,  and  that  we 
must  cut  Federal  spending.  Since  these 
are  goals  which  I  have  long  advocated  as 
a  primary  means  of  fighting  inflation,  I 
look  forward  to  working  with  our  Presi- 
dent for  a  greater  fiscal  responsibility  on 
the  part  of  the  Congress  and  the  admin- 
istration. 

The  President  also  issued  a  verbal  in- 
vitation to  Members  of  Congress,  Senate 
leaders,  and  top  business  and  labor  offi- 
cials to  participate  in  a  "domestic  sum- 
mit" on  the  economy.  He  personally  will 
preside  over  this  efifort  to  map  out  a  con- 
certed attack  on  the  causes  of  infiation. 
As  one  who  had  introduced  a  resolution 
in  the  House  calling  for  such  a  summit. 
I  am  delighted  that  President  Ford  has 
acted  so  swiftly  and  with  the  weight  of 
his  office  behind  the  offer.  We  urgently 
need  a  coherent  and  coordinated  plan 
for  dealing  with  the  economy,  and  we 
need  it  now.  Every  week  of  delay  is  an- 
other week  that  Americans  must  suffer 
ever-increasing  prices. 

Plain  speaking,  honesty,  and  a  balance 
between  cooperation  and  compromise 
have  always  been  President  Ford's  hall- 
mark. Last  night,  he  displayed  these 
characteristics  to  .us  once  again,  and  to 
the  expectant  Nation.  He  made  it  clear 
that  America  will  continue  to  work  for 
peace  from  a  position  of  strength,  and 
that  he  personally  will  lead  the  drive  to 
deal  with  our  most  troublesome  domestic 
problem. 

Mr.  Speaker.  President  Ford  has  said 
to  us  that,  with  the  grace  of  God  and  the 
backing  of  all  Americans,  it  is  time  to 
roll  up  our  sleeves  and  get  down  to  work. 
I  hope  my  colleagues  share  my  own  will- 
ingness and  enthusiasm  for  this  effort. 
As  the  President  said.  "Let's  get  on 
with  it," 


PROCLAMATION 


HON.  EDWARD  J.  DERWINSKI 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  13,  1974 

Mr,  DERWINSKI,  Mr,  Speaker,  one  of 
the  memberships  which  I  cherish  the 
most  is  that  of  the  brotherhood  of  Alpha 
Delta  Gamma  National  Fraternity.  This 
year  marks  the  50th  Anniversary"  of  the 
founding  of  that  fraternity. 

This  golden  armiversary  celebration  is 
being  coordinated  by  the  Alpha  chapter 
at  Loyal  University,  my  alma  mater. 

I  insert  at  this  point  the  official 
proclamation  by  the  national  president, 
Benjamin  Aranda  III,  which  briefiy  re- 
states the  histor>'  and  accomplishments 
of  the  fraternity  that  has  so  inspired  its 
members  to  pursue  its  ideals  not  only 
during  their  school  days  but  in  whatever 
walk  of  life  that  they  follow. 

The  proclamation  follows: 
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the    world    In 

ih  might  become 

Ind  "to  the  world 

cred  Ideals;  and 

Lisand  nine  hun- 


Proclamatii 

Whereas,  eight  men  baiied  together  for 
the  first  time  on  October  It,  1924.  to  form  a 
new  Fraternity  Order  fodnded  upon  the 
highest  of  Christian  Ideals  »f  true  manhood 
and  sound  learning  and  fifed  by  the  unity 
of  fraternal  brotherhood;  a^d 

Whereas.   Alpha  Delta   CSimma  has.  since 
Us  foundation  taught  Its  si^ns  to  be  respon 
slve.    authentic    and   real 
which  they  live  so  that  ei 
an  example  to  one  another 
of  men  around  us"  of  our 

Whereas,  the  year  one  thij^ 
dred  and  seventy-four  reprfsents  the  fiftieth 
year  of  our  Order  which  h^s  grown  to  over 
seven  thousand  men  oni  twenty  college 
campus  because  of  the  lo#  and  dedication 
given  freely  by  our  Foui^lng  Fathers  at 
Alpha  Chapter,  by  the  fo\^dlng  fathers  of 
each  new  active  chapter,  6y  the  numerous 
past  National  Officers  of  otir  Fraternity,  and 
by  the  countless  individual  brothers;  and 

Whereas,  the  Golden  Aitnlversary  year  Is 
an  appropriate  occasion  to.bause  and  render 
the  Fraternity's  thanks  to  these  men  whose 
Idealism  has  made  it  grow  ind  flourish 

Now  therefore  be  It  resolved  that  the  year 
one  thousand  nine  hundre<l  seventy-four  be 
hereby  declared  the  OoldenlAnnlversary  year 
of  Alpha  Delta  Gamma  National  Fraternity 
and  that  said  Order  meet  In  National  Con- 
vention assembled  In  Chicago.  Illinois,  the 
City  of  Its  birth.  August  21-^4.  1974.  to  honor 
Its  past  leaders  and  to  enjiy  the  fellowship 
of  each  and  every  member  pt  the  Fraternity 
who  can  possibly  attend  aiSl  to  Join  In  one 
family  in  the  celebration  c^  our  Fraternity's 
Golden  Anniversary.  l 


COMMUNISTS   HOLD   6LD   BATTLE- 
FIELDS | 

HON.  ROBERT'pRICE 

OF    TEXAS    ? 

IN  THE  HOUSE  OF  REPI0SENTATIVES 
Tuesday.  August  k3.  1974 

Mr.  PRICE  of  Texas.  Mi.  Speaker,  hav- 
ing read  the  following  aiilcle  appearing 
In  the  Washington  Post  % hlch  I  Include 
at  this  time,  I  must  asl^ls  this  peace 
with  honor?  ^ 

(From  The  Washington  Post.  Aug.  6.  1974) 
OIs'  Vietnam  Terrain  Abandoned — Commu- 
nists Hold  Old  BATTLETirLDs 

Saigon,  Aug.  6.— Two  years  after  American 
troops  stopped  fighting  major  battles  In  the 
Vietnam  war.  almost  all  their  famous  bat- 
tlefields are  In  the  hands  of  the  Communists. 

Hamburger  Hill  at  the  edge  of  the  Aahau 
Vallev,  where  one  officer  ordered  12  charges 
up  the  slopes  for  a  "gallant victory."  lies  far 
behind  Communist  lines. 

Khesanh  is  a  North  Vietnamese  airfield  and 
missile  ground.  Conthlen  Is  a  Vletcong  po- 
litical stronghold. 

U.S.  commanders  during  the  Vietnam  war 
turned  out  to  be  mistaken  In  their  belief 
that  the  Communists  nevet  fought  to  hold 
land.  Today,  the  Communists  control  more 
land  than  they  did  In  1965  ^en  the  Marines 
landed  at  Danang. 

Only  one  of  the  famous  American  battle- 
fields of  Vietnam,  a  coastal  enclave  around 
Chulal  Base,  335  miles  north  of  Saigon,  can 
be  visited  by  Westerners  tod^y,  but  It  is  sur- 
rounded on  three  sides  by  jhe  Vletcong. 

American  troops  entered  I  the  "Iron  Tri- 
angle" Communist  strongholll  15  miles  north 
of  Saigon  In  1967  for  a  hjjghly  publicized 
victory,  but  now  the  area  ^  dominated  by 
the  Communists  again. 

War  Zone  C,  60  miles  noirthwest  of  Sai- 
gon and  the  target  for  op^tf'atlon  Junction 
City  m  1967 — another  Tvlctory"  which 
Claimed  282  American  Uvea— rtoday  is  a  major 
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North  Vietnamese  army  recreation  and  rest 
area. 

The  first  American  battlefield  stand  was 
made  by  the  1st  Cavalry  Division  In  the 
ladrang  Valley  of  the  Central  Highlands.  280 
miles  north  of  Saigon,  against  the  best  of  the 
North  Vietnamese  army  In  November  1965. 

The  Americans  claimed  victory  but  the 
valley  today  is  firmly  under  control  of  North 
Vietnamese  forces. 

The  last  American  stand  came  In  the  sum- 
mer of  1972  at  Artillery  Base  Pace,  75  miles 
northwest  of  Saigon.  It  also  lies  deep  behind 
Communist  lines  now.  The  Vletcong's  de 
facto  capital.  Locnlnh,  Is  close  by. 

In  1967,  U.S.  paratroopers  fought  their 
way  up  Dakto  Hill,  losing  325  men. 

The  troops  ate  hot  Thanksgiving  meals 
that  November  even  as  the  battle  raged,  but 
the  Communists  eventually  won  the  hill  and 
control  it  today. 


THE  SECRET  HISTORY  OF  THE 
BIRTH  OF  THE  NATION 


HON.  GEORGE  A.  GOODLING 


or  pennsvlvania 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  13,  1974 

Mr.  GOODLING.  Mr.  Speaker,  it  gives 
me  great  pride  to  reflect  on  the  realiza- 
tion that  this  great  country  of  ours  had 
its  birth  in  my  congressional  district. 
The  blrthdate  was  November  15,  1777, 
and  the  place  was  York,  Pa. 

This  fact  is  little  known,  but  the  rec- 
ords of  history  provide  convincing  evi- 
dence that  this  is  so.  Just  recently  J.  F. 
Rauhauser,  Jr.,  Esquire,  of  York.  Pa., 
wrote  an  article  titled  "The  Secret  His- 
tory of  the  Birth  of  the  Nation,"  which 
reveals  the  circumstances  that  attended 
this  great  event.  Mr.  Rauhauser  prepared 
this  article  in  conjunction  with  his  posi- 
tion as  president  of  the  York  County 
Bicentennial  Commission,  Inc.,  in  York. 
Pa. 

Throughout  America  efforts  are  going 
forward  to  prepare  for  our  Bicentennial 
celebration  in  1976.  Toward  the  end  of 
Joining  in  this  effort,  I  am  inserting  into 
the  Congressional  Record  Mr.  Rau- 
hauser's  article,  and  I  commend  it  to  the 
attention  of  my  colleagues.  They  will,  I 
feel  confident,  be  Impressed  with  this 
documentation  of  the  truth  that  York, 
Pa.,  is  the  real  birthplace  of  the  United 
States  of  America. 

The  article  follows: 
The  Secret  Bistort  op  the  Birth  or  the 
Nation 
The    facts    are    unassailable    and    the   law 
Irrefutable. 

In  fact,  and  by  law.  The  United  States  of 
America  was  created — born.  If  you  will — on 
November  16.  1777,  In  Yorktown,  Pennsyl- 
vania. 

Not  In  Boston;  nor  even  In  Philadelphia. 
Not  on  July  4,  1776  by  the  Declaration  of 
Independence;  nor  yet  by  the  Constitutional 
Convention  on  September  17.  1787. 

But  Instead.  The  United  States  of  America 
first  came  into  being,  as  a  sovereign  inde- 
pendent nation,  by  action  of  the  Continental 
Congress,  duly  convened  in  the  colony  of 
Pennsylvania,  and  in  the  town  of  York,  which 
thus  became  the  nation's  first  capital. 
It  happened  this  way. 

Representatives  of  the  thirteen  colonies. 
Bitting  as  the  Second  Continental  Congress 
in  Philadelphia,  received  news  that  a  great 
force  under  British  General  Howe  was  ap- 
proaching that  city.  Bundling  their  public 


papers  into  guarded  wagons,  the  representa- 
tives agreed,  on  September  18,  1776,  to  move 
to  the  town  of  Lancaster  Just  east  of  the 
Susquehanna  River.  A  brief  entry  in  the 
Journals  of  the  Continental  Congress  indi- 
cates some  members  of  Congress  did  stop 
in  Lancaster  on  September  27.  but  it  was 
then  quickly  decided  "to  repair  to  the  town 
of  York.  In  Pennsylvania,"  thus  affording 
to  the  Congress  the  added  protection  of  the 
broad  expanses  of  that  river.  Congress  there- 
after convened  in  York  from  September  3o 
1777  until  June  1778,  when  It  returned  to 
Philadelphia,  only  then  evacuated  by  the 
British. 

Among  the  Resolutions  adopted  bv  the 
Congress  on  July  2,  1776.  before  it  left  Phiia- 
delphla.  was  one  which  proposed  that  a  plan 
for  the  permanent  binding  together  or  con- 
federation of  the  13  newly  independent  col- 
onies should  be  prepared.  John  Dickinson  of 
Pennsylvania,  as  Chairman,  and  delegates 
from  each  of  the  other  colonies  served  on  the 
committee  to  carry  out  this  resolve  A  dralt 
of  the  Articles  of  Confederation  was  shortly 
submitted  to  the  delegates,  but  only  limited 
consideration  was  given  to  the  matter  until 
It  was  taken  up  in  almost  daily  debate  after 
the  Congress  convened  in  York. 

Then  it  was,  on  November  15,  1777  tnat 
the  Articles  of  Confederation  were  officially 
adopted.  Then  it  was  that  the  partlcipatiug 
colonies  agreed  "...  hereby  severally  (to) 
enter  into  a  firm  league  of  friendship  with 
each  other,  for  .  .  .  common  defense,  the  se- 
curity of  .  .  .  liberty  and  .  .  .  mutual  and 
general  welfare.  .  .  ." 

By  Article  I  it  was  established  that  "The 
stile  of  this  confederacy  shall  be  'The  United 
States  of  America'." 

Until  that  moment  The  United  States  of 
America  did  not  exist. 

True  it  Is  that  the  13  colonies  declared 
their  separate  independence  from  Great 
Britain  on  July  2,  1776  in  Philadelphia,  but 
in  that  same  Declaration  of  Independence 
they  solemnly  declared  themselves  to  be 
free  and  independent  states"  with  the  right 
retained  by  each  to  do  "all  acts  and  things 
which  independent  states  may  of  right  do  " 
That  Declaration  did  not  create  a  union  of 
any  sort.  It  created  13  Independent  states 

True  It  is  that  each  Independent  state  or 
colony  thereafter  had  to  ratify  the  act  of  its 
authorized  delegates  m  the  adoption  of  the 
Articles  of  Confederation,  but,  by  definition, 
the  term  ratification  gives  assent  as  of  the 

11?.^.°^  '^w  °'"'?'"*'  ^^*^"*  "^^e  original  event 
was  the  adoption  of  the  Articles  on  Novem- 
ber 15,  1777,  m  York,  Pennsylvania,  which 
created  The  United  States  of  America. 

True  it  is,  also,  that  the  present  Consti- 
tution of  the  United  States  of  America  was 
adopted  in  Philadelphia  on  September  17 
1787.  but  Its  preamble  states  the  purpose  for 
Its  adoption  to  have  been  "to  form  a  more 
perfect  union,"  or.  in  other  words,  to  Im- 
prove on  the  union  that  theretofore  existed 

In  brief.  The  United  States  of  America 
was  officially  created  on  November  15.  1777 
and  thereafter,  upon  ratification,  operated 
throughout  the  American  Revolution  under 
the  Articles  as  Its  First  Constitution.  The 
experience  gained  under  the  first  charter 
dictated  the  necessity  of  having  a  govern- 
ment with  more  centralized  power.  And  al- 
though the  delegates  met  In  Philadelphia 
for  the  avowed  purpose  of  Improving,  by 
amendment.  The  Articles  of  Confederation, 
they  did  In  fact  adopt  an  entirely  new  and 
second  Constitution. 

It  Is  perhaps  a  little  known,  Infrequently 
told,  almost  secret  history.  But  It  Is  true,— 
In  fact  and  in  law. 

It  happened  in  Pennsylvania. 

In  the  Capital  City  of  Yorktown. 

On  November  15,  1777. 

Then  and  there  The  United  States  of 
America  was  born. 


August  IJf,  197Jf 


BANKS:    DANGERS   OF   "RECKLESS" 
GROWTH 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATH'ES 
Tuesday.  August  13,  1974 

Mr.  BINGHAM.  Mr.  Speaker.  George  A. 
Mooney,  chairman  of  the  Washington 
Heights  Federal  Savings  and  Loan  Asso- 
ciation and  a  former  New  York  State 
superintendent  of  banks,  recently  called 
attention  to  the  dangers  of  reckless 
growth  in  the  banking  industry. 

Mr.  Mooney  points  out  that  one  of  the 
tenets  of  the  mutual  thrift  industry  has 
been  measured  but  consistent  growth; 
and  that  if  pressures  for  rapid  growth, 
such  as  those  that  led  to  the  debacle  at 
Franklin  National,  are  brought  to  bear 
on  savings  and  loan  Institutions,  a  sim- 
ilar tragedy  could  result. 

For  the  benefit  of  my  colleagues,  and 
other  readers  of  the  Record,  I  include 
herewith  Mr.  Mooney's  letter  to  the  edi- 
tor which  appeared  in  the  July  24  edition 
of  the  New  York  Times: 
Banks:  The  Dangers  or  "Reckless"  Growth 
New  York.  July  13.  1974. 
To  the  Editor:  We  agree  with  your  recent 
editorial  "Drowsy  Watchmen."  It  is  a  serious 
indictment  of  the  structure  and  supervision 
of  the  structure  and  supervision  of  our  finan- 
cial institutions  that  the  developing  prob- 
lems of  Franklin  National  Bank  were  not  re- 
solved before  the  Institution  reached  its  pres- 
ent extreme  circumstances. 

As  a  former  New  York  State  Superintend- 
ent of  Banks,  I  can  attest  to  the  extreme  dif- 
ficulties faced  by  regulatory  agencies  when 
an  institution  shows  signs  of  weakness.  Such 
a  situation  presents  classic  Hobson's-llke 
choices  where  the  banking  authorities  are 
expected  to  Intervene  to  correct  inadequate 
management,  yet  risk  making  the  bank's 
problems  worse  by  the  act  of  intervening.  All 
the  more  reason,  therefore,  why  we  should  be 
ever  watchful  that  the  structure  of  financial 
institutions,  as  well  as  the  response  of  the 
regulators,  operate  to  insure  stability  and 
conservative  management. 

The  Franklin  case  f*ramatlzes  recent  dras- 
tic changes  in  the  banking  Industry,  perhaps 
without  adequate  consideration  of  possible 
consequences.  For  example,  has  not  the  bank 
holding  company  form  of  organization,  which 
Franklin  adopted,  encouraged  commercial 
banks  recklessly  to  expand  and  diversify  their 
activities  beyond  their  traditional  area  of 
competence? 

The  holding  company  concept  undoubtedly 
enabled  Franklin  to  mushroom,  but  In  the 
process  sound  management  was  sacrificed. 
Regulatory  agencies  should  reverse  this  trend 
before  the  entire  banking  system  Is  perma- 
nently weakened,  and  encourage  the  return 
of  commercial  banking  to  serving  the  finan- 
cial needs  of  business. 

Along  these  lines,  and  of  direct  Interest  to 
us  In  the  mutual  thrift  Industry  (savings 
banks  and  savings  and  loan  associations),  is 
the  issue  of  converting  mutual  (depositor- 
owned)  thrift  institutions  Into  stockholder- 
owned  organizations.  Federal  policymakers 
are  leaning  strongly  toward  legalizing  such 
conversions  on  the  theory  that  the  stock- 
holder form  of  ownership  will  make  it  easier 
for  thrift  institutions  to  grow  rapidly. 

One  of  the  principal  causes  of  the  Franklin 
debacle  was  if,  "frantic  race  for  growth."  It 
would  be  trji^lc  to  subject  the  thrift  Indus- 
try to  stockr  older  pressure  for  growth  and 
Increased  promts. 

Regulatory  bodies  should  encourage  com- 
mercial banks  to  lend  to  business  and  the 
mutual    thrift    Industry    should    continue 
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meeting  the  nations  housing  needs.  Finan- 
cial institutions  should  not  engage  in  specu- 
lative and  risky  enterprises  In  the  name  of 
growth. 

George  A.  Moonet. 


FRANKFORT   WEDS   OLD  AND  NEW 


HON.  GEORGE  M.  O'BRIEN 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  August  13,  1974 

Mr.  O'BRIEN.  Mr.  Speaker,  Frankfort, 
111.,  is  a  picturesque  community  in  my 
district  where  each  summer,  the  2.300 
residents  hold  a  gala  homecoming 
celebration. 

Although  not  indigenous  to  Illinois,  the 
annual  homecoming  is  a  popular  event 
throughout  the  State.  It  is  a  time  when 
old  and  new  residents  get  together  for  a 
grand  scale  reunion,  a  time  for  renewing 
old  friendships  and  making  new  ones. 
These  events  serve  another  purpose  too. 
They  provide  a  good  time  and  help  raise 
money  for  civic  projects. 

Each  town  celebrates  its  homecoming 
a  little  differently,  but  one  characteristic 
is  common  to  all.  Every  homecoming  is 
a  time  for  reflecting  on  a  town's  history 
and  looking  forward  to  its  future.  In 
Frankfort,  the  two  are  closely  inter- 
twined. 

The  township  lies  on  the  border  of 
Cook  County,  and  is  often  termed  the 
summit  of  this  part  of  Illinois.  It  was 
once  said  to  be  the  highest  point  between 
Chicago  and  the  Mississippi  River. 

The  first  white  man  to  tread  the  virgin 
prairie  there  was  William  Rice  in  1828. 
Tiaree  years  later  he  returned  with  three 
fellow  pioneers  to  found  the  first  perma- 
nent settlement.  They  were  soon  forced 
to  flee  the  region  when  Black  Hawk  and 
his  warriors  took  to  the  warpath.  At  the 
close  of  the  Indian  uprising.  Rice  re- 
turned with  one  of  his  original  compan- 
ions, John  McCovney  and  set  about  the 
task  of  settling  the  rich  farm  land. 

The  population  of  the  region  grew 
steadily  and  in  1855  the  village  of  Frank- 
fort was  laid  out  by  S.  W.  Bowen  about 
12  miles  from  Joliet.  This  was  the  same 
year  the  Michigan  Central  Railroad  built 
a  cut,off  through  the  township  giving 
the  village  new  status  as  a  grain  shipping 
center.  Enterprising  citizens  opened  new 
stores  and  soon  schools  and  churches 
were  built  to  accommodate  the  growing 
population. 

Over  the  years,  Frankfort  has  suc- 
ceeded in  wedding  the  best  of  its  old 
traditions  with  new  ones.  Rustic  shops 
and  homes  have  been  maintained  and 
restored  within  the  village  along  with 
smart  new  stores.  Around  the  village 
proper,  tastefully  designed  modem  de- 
velopments rise  out  of  waving  fields  of 
grain. 

Today  when  so  many  communities  in 
our  Nation  are  suffering  from  too  much 
or  too  little  development.  Frankfort 
stands  as  a  showcase  where  tradition 
and  progress  blend  perfectly.  This  suc- 
cess would  not  have  been  possible  were 
It  not  for  the  people  of  Frankfort  who 
have  proven  time  and  again  that  they 
have  the  unusual  ability  to  look  forward 
without  losing  sight  of  their  rich  oast. 


28311 

I  am  sure  that  when  the  homecoming 
is  held  next  month  it  will  be  a  great 
success,  thanks  to  their  effoits  and  I 
want  to  take  this  opportunity  to  con- 
gratulate the  citizens  of  Frankfort  for 
the  hard  work  they  have  put  in  to  make 
it  possible. 


OWEN  COUNTY.  IND..  RESIDENTS 
PETITION  NATIONS  LEADERS 


HON.  JOHN  T.  MYERS 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  13,  1974 

Mr.  MYERS.  Mr.  Speaker,  I  hear  al- 
most daily  from  persons  who  express  a 
sense  of  frustration  over  actions  taken 
by  their  Government.  There  is  a  feeling 
among  many  that  Washington  is  out  of 
touch  with  the  people.  I  call  your  atten- 
tion today  to  a  letter  directed  to  the 
House  of  Representatives  and  signed  by 
nearly  1.800  readers  of  the  "Owen  Vaf- 
ley  Eagle",  a  newspaper  published  in 
Owen  County.  Ind.  Richard  Whitaker 
editor,  forwarded  the  signed  letters  to 
me  with  the  hope  that  all  Members  of 
the  House  will  take  note  of  their  sense 
of  frustration. 
Letter  to  the  U.S.  House  of  Representatives 

The  goal  Is  5,000  signatures  on  this  letter 
by  July  27,  1974  so  you  can  express  the  feel- 
ing of  many  in  Owen  County  to  the  House  of 
Representatives.  It  is  not  in  the  category  of 
doomsayers  or  disciples  of  despair  that  we 
WTlte  you.  It  Is  a  genuine  concern  and  worry 
that  any  average  American  citizen  has  for  his 
country. 

More  than  half  of  the  American  citizens 
have  an  Intelligence  quotient  equal,  or  supe- 
rior to  anyone  In  Washington. 

Patriotism  is  not  dead  In  the  majoritv  of 
American  citizens.  It  Is  the  leaders  of  this 
nation,  dealing  a  cold  deck  of  deceit  graft 
and  apathy,  which  the  Americans  are  riot 
buying. 

Support  the  president  signs  are  every- 
where. He  has  had  the  support  of  the  Ameri- 
can people  as  have  the  other  leaders  of  this 
nation.  It  is  now  time  for  the  president  the 
supreme  court,  the  senators  and  representa- 
tives of  congress  to  start  supporting  and 
backing  the  American  citizens  who  want  a 
sound  and  stable  government. 

The  simple  truths  and  raw  reality  con- 
fronting this  nation  must  be  faced  squarely 
or  the  consequences  of  unbelievable  magnl- 
tude  will  engulf  this  country  completely 

Inflation  is  running  rampant  and  If  not 
checked  will  lead  to  depression,  then  chaos 
then  destruction.  A  mentally  weak  and  starv.! 
ing  nation  has  no  bond,  this  the  communists 
know,  they  are  waiting. 

The  Communist  Movement  is  thriving,  in- 
filtrating our  government  ready  to  pounce  at 
the  first  moment  of  opportunity.  Through 
lack  of  leadership  we  have  lost  two  wars  to 
the  communists  and  blundered  every  deal 
ever  conducted  with  them. 

The  Supreme  court  took  prayers  out  of  the 
schools.  Prayers  have  now  been  replaced  with 
drugs  and  the  leaders  of  this  nation  condone 
and  tolerate  It  or  action  would  be  taken. 

Drugs  which  are  mushrooming  to  the  point 
of  no  return  must  stop  before  the  youth  of 
the  nation  are  swallowed  up,  into  a  mass  of 
senseless  humanity.  The  morals  and  ethics 
in  which  this  country  has  followed  for  years 
will  be  lost  m  oblivion.  A  demoralized  nation 
win  not  fight,  we  must  be  prepared.  Physi- 
cally and  mentally.  A  nation  not  willing  to 
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light  for  freedom  has  little  tlile  left  to  enjoy 
freedom.  The  balance  betwee*  freedom  and 
slavery  Is  juggled  by  the  maj(^lty  of  the  535 
leaders  of  this  government  wio  are  seeking 
personal  gain  and  false  prestae. 

The  shaky  leadership  can  ^e  noted  with 
the  results  of  the  primary  elef  tlon  this  year, 
justifying  the  lost  confidenc<|  the  American 
people  have.  | 

Too  long  the  leaders  of  tlHs  nation  have 
toyed  with  destiny,  endangeriag  our  heritage, 
traditions,  principles,  and  ouCvery  freedom. 
Greed  and  corruption  must  niw  be  replaced 
with  honesty  and  logic.  Pajriotlsm  again 
restored.  t 

Mr.  Politician,  the  Amerlcin  citizen  not 
only  gave  you  his  vote  but  ijntrusted  unto 
you  their  faith,  hope,  future, -and  even  their 
very  life.  You  are  malting  a  i|ockery  of  this 
sacred  trust.  i 

Mr.  Politician,  your  debt  is  jot  only  to  the 
present  and  future,  but  to  ipie  brave  men 
whose  blood  and  bodies  fill  tlip  soil  and  seas 
on  a  thousand  dUTerent  battlejsltes  through- 
out the  world.  These  men  btAght  our  free- 
dom and  the  obligations  to  thim  must  never 
be  forgotten.  You  have  failed  Wiem  as  a  com- 
mon traitor.  ^ 

Shape  up  Mr.  Politician  and  stop  horsing 
around  with  my  country. 


NATIONAL  HEALTH 
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HON.  WILLIAM  L91MAN 

OF    FLORIDA        I 

IN  THE  HOUSE  OF  REPRE^NTATIVES 
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Tuesday,  August  13 

Mr.    LEHMAN.    Mr.    Spe 
the  problems  and  complex! 
tional  health  program,  the 
pect  on  which  we  must  neve 
centrate — the  quality  of  ca 
vided.  The  Ways  and  Mean 
as  it  considers  the  vital  nai 
insurance  legislative  progr; 
to  include  safeguards  to  ass 
mal  health  care  standards 
that  the  health  insurance 
citizens  pay  do  not  go  f 
services. 

At  present,  there  is  app«-ently  a  lack 
of  attention  to  the  protection  of  the 
rights  of  patients,  especiflly  those  in 
long-term  care  facilities.  IH.R.  11871, 
legislation  which  I  have  Sponsored  to 
provide  a  nursing  home  ps^ient's  bill  of 
rights,  recognizes  that  qua 
ticularly  in  long-term  care 
compasses  a  basic  underst 
respect  for  the  patient  as 
and  a  citizen.  The  meas  ^^ 
a  bill  of  rights  for  patients  ik  institutions 
and  instructs  nursing  andlconvalescent 
homes  to  implement  this  bi|  of  rights  by 
appropriate  staff  training.  | 

This  bill  of  rights  guaralitees  the  pa- 
tient's basic  rights  to  exefcise  his  civil 
and  religious  liberties;  to|be  fully  in- 
formed of  his  medical  condition;  to  par- 
ticipate in  the  planning  of  all  medical 
treatment;  to  receive  fair,  cfurteous,  and 
adequate  medical  care;  tope  free  from 
mental  or  physical  abuse  ;ito  have  pri- 
vate and  unrestricted  co|nmunication 
with  any  person;  and  to  fifresent  griev- 
ances to  the  facility  or  government  ofB- 
cials  without  fear  of  reprisfil. 

It  is  imperative  that  Cc^igress  be  re- 
sponsible for  the  protectior|  of  basic  hu- 
man rights  in  any  health  igsurance  pro- 
gram it  adopts.  This  Instruiient  must  be 
an  integral  part  of  the  standards  of  any 
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health  facility  receiving  continuing  Fed- 
eral assistance. 

This  portion  of  national  health  insur- 
ance legislation  would  not  involve  any 
additional  expense  for  either  the  Federal 
Government  or  the  nursing  facility.  It 
only  requires  a  recognition  of  and  respect 
for  nursing  home  patients  as  human  be- 
ings. 


A  TURNING  POINT  IN  THE  NORTH- 
SOUTH  ECONOMIC  RELATIONSHIP 


HON.  JOHN  C.  CULVER 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  13,  1974 

Mr.  CULVER.  Mr.  Speaker,  together 
with  several  other  congressional  col- 
leagues I  have  been  pleased  since  its 
inception  to  serve  on  the  Trilateral 
Commission.  This  is  a  unique  venture 
seeking  to  draw  on  citizens  in  the  pro- 
fessions and  in  leadership  in  Western  Eu- 
rope, Japan,  and  North  America.  During 
the  past  weeks  the  Commission  has  is- 
sued a  series  of  reports  on  major  themes 
in  the  transnational  relationships  be- 
tween these  areas  of  the  world  com- 
munity. 

One  of  the  most  significant  and 
thought-provoking  of  these  is  entitled 
"A  Turning  Point  in  North-South  Eco- 
nomic Relationships."  Not  only  does  this 
report,  prepared  by  Prof.  Richard  Gard- 
ner of  Columbia  University,  Saburo  Okita 
of  Japan,  and  B.  J.  Udink  of  the  Nether- 
lands, closely  analyze  the  gathering  crisis 
in  North-South  relations;  it  also  ad- 
vances a  series  of  proposals  for  coming 
to  grips  with  the  intertwined  issues  of 
energy  prices,  food,  and  fertilizer  short- 
ages, and  the  twin  stresses  of  both  infla- 
tion and  recession. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  brief 
summary  of  the  report,  an  article  on  it 
by  Edwin  Dale  of  the  New  York  Times, 
and  an  editorial  also  from  the  New  York 
Times. 

The  material  follows: 
A    TtTRNiNG    Point    in    North-South    Eco- 
nomic  Relations:    Summary  of   the  Re- 
port 

(By  Richard  Gardner.  B.  J.  Udink,  Akira 
Onishl.  AprU   1974) 

The  time  has  come  for  new  policies  and 
new  actions  by  the  governments  of  the  Tri- 
lateral region  in  their  relations  with  develop- 
ing countries.  There  is  a  crisis  In  North- 
South  relations  that  requires  two  kinds  of 
responses  from  the  Trilateral  governments. 

First,  there  is  need  for  a  general  restruc- 
turing of  North-South  economic  relations 
for  the  purpose  of  creating  a  more  Just  and 
workable  world  economic  order.  Such  a  new 
economic  order  should  include,  among  other 
things,  greater  attention  by  both  developed 
and  developing  countries  to  their  growing 
Interdependence,  greater  respect  for  the 
equal  rights  of  all  members  of  the  world  com- 
munity under  International  law,  the  abolition 
of  "spheres  of  Influence."  greater  recogni- 
tion of  the  differing  needs  and  capabilities 
of  different  developing  countries,  the  pur- 
suit of  cooperation  rather  than  confronta- 
tion, the  focusing  of  development  efforts  on 
the  poorest  segment  of  populations  in  de- 
veloping countries,  new  rules  and  arrange- 
ments governing  access  to  supplies  as  well 
Eks   access   to  markets,   and   a  restructuring 
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of  international  economic  institutions  in  the 
light  of  new  p)olitical  and  economic  reali- 
ties. We  propose  to  deal  with  the  extremely 
complex  questions  Involved  In  this  restruc- 
turing In  a  later  report  to  be  Issued  early 
in  1975. 

Second,  there  Is  need  to  deal  with  the 
desperate  plight  of  nearly  one  billion  people 
in  some  30  resource-poor  developing  coun- 
tries whose  governments  cannot  pay  the  in- 
creased bills  for  oil,  food,  fertilizer,  and  other 
products.  At  least  $3  billion  in  extra  conces- 
sional aid  must  be  found  for  these  countries 
in  1974-75  to  avoid  economic  disaster.  This 
situation  calls  for  an  extraordinary  act  of 
cooperation  between  the  countries  of  the  Tri- 
lateral region  and  the  oil  exporting  countries 
of  OPEC.  The  former  Ijear  a  special  respon- 
sibility because  they  have  a  vastly  greater 
total  national  income  and  the  latter  bear  a 
special  responsibility  because  of  the  dramatic 
Increase  In  their  export  earnings  and  there- 
fore in  their  capacity  to  Invest  sums  abroad. 
We  believe  it  would  be  reasonable  for  the 
Trilateral  world  as  a  whole  to  provide  about 
$1.5  billion  of  this  total,  with  the  OPEC 
countries  providing  the  other  $1.5  billion. 
In  response  to  the  appeal  of  the  Secretary- 
General  of  the  United  Nations,  contributions 
to  this  special  emergency  efTort  could  be 
made  through  bilateral  or  multilateral  chan- 
nels and  could  take  the  form  of  cash,  coi.- 
cesslonal  sales  of  food,  fertilizer  and  oil. 
and  the  cancellation  or  postponement  of 
debt  repayment.  The  Soviet  Union  should  be 
Invited  to  participate  in  this  emergency 
assistance  effort  In  the  light  of  Its  consid- 
erable economic  capabilities  and  the  fact 
that  it  has  benefited  on  the  whole  from  the 
recent  Increase  in  raw  material  nrlces. 
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Am  TO  Poor  Lands  Urged  by  Experts 
(By  Edwin  L.  Dale.  Jr.) 

Washington,  June  9. —  A  report  prepared 
by  three  economic  experts  proposes  that  the 
Industrial  luittons  of  Europe.  North  America 
and  Japan  join  the  oil-producing  nations  in 
contributing  $3-blUion  to  aid  some  30  poor 
countries  that  have  been  hard  hit  by  higher 
oil  and  food  prices. 

Under  the  proposal,  the  emergency  relief 
would  be  provided  In  1974  and  1975,  with 
the  oil-producing  nations  giving  half  the 
aid  and  the  Industrial  nations  the  other 
half.  The  aid  could  be  in  money  or  food  or, 
from  the  oil  countries,  in  the  form  of  easy 
credit  terms  for  oil  sales. 

The  proposal  Is  the  highlight  of  a  23-page 
report  prepared  for  the  Trilateral  Commis- 
sion, an  organization  established  last  year 
of  leading  citizens  and  some  government  of- 
ficeholders from  Europe.  North  America  and 
Japan.  The  report,  which  was  made  available 
to  The  New  York  Times,  was  written  by 
Richard  N.  Gardner  of  the  United  States. 
Saburo  Okita  of  Japan  and  B.  J.  Udink  of 
the  Netherlands.  All  have  held  government 
positions  and  have  otherwise  been  Involved 
in  internatonal  economic  affairs. 

"FOXJRTH    WORLD" 

The  report  says:  "The  plight  of  the  fourth 
world'  countries  cannot  wait  for  a  general 
restructuring  of  the  international  economic 
order — a  task  that  may  take  years.  Without 
emergency  measures  In  the  next  few  months, 
the  shortage  of  food,  energy  and  other  essen- 
tial supplies  win  bring  mass  starvation,  un- 
employment and  increased  hardship  for  mil- 
lions already  at  the  economic  margin." 

The  report  refers  to  the  industrial  coun- 
tries of  Europe,  North  America  and  Japan  as 
the  "trilateral  world"  and  says:  "We  must 
not  allow  the  plight  of  the  non-oil  produc- 
ing developing  countries  to  worsen  while  the 
trilateral  world  and  the  |  oil-producing] 
countries  argue  about  who  Is  to  blame  for 
the  present  crisis,  nor  will  anything  be 
gained  by  controversies  about  what  is  a  'fair' 
price  for  oil." 

Urging  an  "extraordinary  act  of  coopera- 
tion" that  would  not  strain  the  finances  of 


either  the  trilateral  world  or  the  oil  coun- 
tries, the  report  says : 

"Time  is  now  of  the  essence.  The  full  im- 
pact of  the  plight  of  the  developing  coun- 
tries has  not  registered  so  far  because  finan- 
cial settlements  for  oil  are  made  quarterly 
and  bills  for  oil  shipped  at  the  new  high 
prices  are  only  just  coming  due. 

"CRUNCH"    THIS    SUMMER 

■The  "crunch"  will  come  this  summer  when 
accounts  for  the  second  quarter  of  the  year 
have  to  be  settled,"  the  report  says. 

The  report  suggests  that  the  Industrial 
countries  divide  their  $1.5-billion  contribu- 
tion according  to  the  formula  of  their  shares 
in  the  World  Bank's  International  Develop- 
ment Association.  This  would  mean  one- 
third  for  the  United  States,  or  $500-milllon. 
No  specific  suggestion  was  made  as  to  how 
the  oil-producing  countries  should  share 
their  $1.5-binion  contribution. 

The  50-50  sharing  of  responsibility 
"'should  be  accepted  as  an  ad  hoc  measure 
appropriate  only  to  the  present  emergency 
and  without  prejudice  to  burden-sharing  ar- 
rangements for  the  longer  term,  the  report 
says. 

Collective  Crisis 
These  are  the  days  in  which  seemingly 
melodramatic  forebodings  for  the  world  as- 
sume the  harsh  reality  of  official  statistics, 
of  sober  projections  by  reasonable  and  soft- 
spoken  professionals  not  given  to  excesses  of 
doomsaylng.  Thus,  a  task  force  of  econo- 
mists from  North  America.  Western  Europe 
and  Japan  have  concluded  that  In  the  com- 
ing months  of  summer,  "the  lives  and  for- 
tunes of  large  numbers  of  human  beings 
hang  upon  the  outcome  of  decisions  taken 
by  a  small  handful  of  national  leaders.'" 

Their  reference,  in  the  first  report  from 
the  privately  organized  Trilateral  Commis- 
sion, Is  to  an  international  economic  "ex- 
plosion" triggered  by;  a  fourfold  increase  in 
oil  prices;  higher  costs  and  shortages  of  food 
and  fertilizer,  and  acute  inflation  and  dan- 
ger of  recession  In  the  industrialized 
world — all  coinciding  now  at  a  moment 
when  national  leadership  of  the  non-Com- 
munist world  is  In  a  state  of  visible  disarray. 
Drawing  on  the  estimates  of  the  World 
Bank  and  other  global  financial  Institutions, 
these  expens  propose  urgent  cooperative  ef- 
forts between  the  Industrial  world  and  the 
oil-producing  countries  to  provide  a  mini- 
mum of  S3  bOllon  In  concessional  aid  for 
some  thirty  countries  poor  in  resources  and 
with  populations  totaling  nearly  one  billion 
people,  which  otherwise  face  economic  dis- 
aster— not  within  the  decade,  but  within 
the  next  tico  years. 

These  countries  are  confronted  with  im- 
port bills  of  $15  billion  In  excess  of  their 
previous  projections  because  of  higher  costs 
of  oil.  food,  and  fertUizer.  Just  this  excess  is 
double  the  total  amount  of  development  as- 
sistance they  now  receive  from  all  the  Indus- 
trial nations.  With  each  passing  month,  this 
problem  will  only  grow  more  acute,  as  the  oil 
bUls  oome  In  and  the  balance  of  payments 
of  many  rich  and  poor  countries  alike  grow 
more  lopsided. 

Two  of  the  Trilateral  Commission's  specific 
recommendations  deserve  special  considera- 
tion. First  is  for  the  immediate  opening  of 
high-level  negotiations  between  the  oil- 
producing  countries  and  the  governments  of 
Europe.  North  America  and  Japan  as  a  group 
to  devise  the  ways  in  which  the  concessional 
aid  can  be  divided.  The  commUsion  experts 
suggest  an  equal  division — 81.5  billion  from 
each  group — through  various  financial  means 
a:id  postponement  of  debt  repayments. 

More  tentatively,  but  with  far  more  pro- 
found Implications,  the  Trilateral  task  force 
suggests  that  the  Soviet  Union  be  en^ouragef^ 
to  participate  in  this  emergency  aid  program. 
International  financial  planners  have  grown 
accustomed  to  leaving  the  Soviet  Union  out 
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of  their  calculations  and  programs,  on  the 
basis  of  clear  historical  and  ideological  ex- 
perience. But  the  Russians  have  become  in- 
creasingly integrated  in  fact,  if  not  institu- 
tionally, In  the  world  trading  economy,  and 
have  actually  received  considerable  financial 
benefit  from  the  Increase  in  raw  material 
prices. 

President  Nixon's  meeting  with  the 
Soviet  leaders  late  this  month  wo\Ud  be  an 
ideal  occasion  to  press  for  agreements  by 
which  Moscow  would  participate  with  the 
other  Industrial  capitals  in  ad  hoc  arrange- 
ments to  ease  the  Immediate  burdens  of  the 
developing  nations. 

COLLECTIVE  INTEREST 

Only  gradually  is  the  reality  sinking  in 
that  burdensharing  between  rich  and  poor 
nations  is  not  merely  a  moral  imperative  or 
humanitarian  preoccupation  of  Idle  dream- 
ers: it  is  the  only  means  of  insuring  survival 
of  the  world  economic  order. 

Much  has  been  made  of  the  potential  tor 
confrontation  between  oil  producers  and  oil 
consumers,  which  then  can  be  extended  to 
all  producers  of  raw  materials  against  their 
industrial  customers.  Among  other  academic 
and  government  study  groups  In  several 
countries,  the  Trilateral  Commission  is  grap- 
pling with  finding  the  means  for  imple- 
menting a  new  economic  structure  adequate- 
ly to  reflect  the  interests  of  both  rich  na- 
tions and  poor. 

The  most  useful  concept  so  far  is  the  bar- 
gain that  can  be  struck  to  provide  long- 
term  and  secure  access  to  what  each  nation 
needs.  Access  to  supplies,  which  the  indus- 
trial nations  need,  is  traded  for  access  t 
what  the  producers  of  raw  materials  need: 
access  to  markets  at  stable  and  remunerative 
prices,  access  to  technology  and  Investment 
capital,  access  to  a  greater  share  of  decision- 
making In  tatematlonal  economic  Institu- 
tions. 

However  they  are  posed,  the  problems  that 
confront  a  "small  handful  of  national  lead- 
ers," both  for  the  short  and  long  term,  de- 
mand a  new  perspective,  a  strength  of  vision 
far  beyond  what  today's  men  of  power  ha\e 
yet  been  able  to  summon  in  their  definitions 
of  national  interest. 


EPA  AND  DDT 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  13,  1974 

Mr.  HUBER.  Mr.  Speaker.  I  consider 
it  a  sad  irony  that  in  the  name  of  en- 
vironmental protection  we  have  enacted 
rules  and  regulations  that  have  actually 
destroyed  much  of  our  environment.  I 
refer  in  particular  to  the  Environmental 
Protection  Agency's  decision  to  ban  the 
use  of  DDT.  This  policy  was  enacted  in 
spite  of  the  fact  that  the  hearing  ex- 
aminer. Edmund  Sweeney,  recommended 
that  the  use  of  DDT  be  continued  for  es- 
sential purposes.  Nevertheless,  the  EPA 
was  swayed  by  the  public  relations  of  the 
liberally  dominated  envirorunental 
groups  and  made  an  expedient  decision 
that  would  prove  popular,  it  banned  the 
use  of  DDT.  The  result  of  bending  to  this 
public  pressure  is  that  since  1972  we  have 
seen  thousands  and  thousands  of  acres 
of  forest  land  on  the  east  and  west  coasts 
destroyed  by  the  gypsy  moth  and  the  tus- 
sock moth,  two  insects  whose  activities 
had  previously  been  controlled  by  the 
use  of  DDT. 

A  recent  article  in  the  August  5,  1974. 
issue  of  American  Medical  News  dls- 
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cussed  some  of  the  comments  Dr.  Thomas 
Jukes,  a  medical  biochemist  at  the  Uni- 
versity of  California,  made  on  this  topic. 
I  think  it  is  worth  noting  that  Dr.  Jukes 
quotes  one  scientist  as  observing  that — 
Except  for  antibiotics,  it  is  doubtful  that 
any  material  has  been  found  which  protects 
more  people  against  more  diseases  over  a 
large  area  than  does  DDT. 

I  believe  careful  attention  should  be 
paid  to  Dr.  Jukes'  remarks,  particularly 
by  those  at  EPA  who  foisted  the  ban  on 
DDT  upon  us.  Therefore,  I  am  inserting 
the  article  entitled  "End  of  Curbs  on 
DDT  Proposed"  for  the  benefit  of  my  col- 
leagues and  for  the  benefit  of  those  at 
EPA  who  will  take  the  time  to  analyze 
and  reflect  upon  it: 

[  From  the  American  Medical  News,  August  6, 
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End  of  Curbs  on  DDT  Proposed 

A  plea  to  end  the  ban  on  the  Insecticide 
DDT  is  voiced  in  the  July  29  issue  of  the 
Journal  of  the  AM  A. 

The  decision  of  William  Ruckelshaus.  then 
head  of  the  Environmental  Protection 
Agency,  to  ban  DDT  in  1972  was  'political 
rather  than  scientific,"  charges  Thomas  H. 
Jukes,  PhD,  DSc,  medical  biochemist  at  the 
U.  of  California  at  Richmond,  Calif. 

"Let  us  hope  that  DDT  will  find  Its  place 
again  as  a  public  health  measure  for  uses 
that  are  essential  in  the  control  of  noxious 
insects."  declares  Dr.  Jukes. 

He  points  to  the  gypsy  moths  that  "have 
ruined  many  square  miles  of  woodland  In  the 
eastern  United  States"  In  the  last  three  years, 
leaving  denuded  forests  that  "are  an  ecologi- 
cal disaster."  And,  in  the  Pacific  Northwest, 
the  tussock  moth,  a  similar  Insect,  has  "de- 
stroyed thousands  of  square  miles  of  mag- 
nificent Douglas  fir  forests,  one  of  the  last 
great  timber  reserves  in  the  United  States." 
EPA  refused  to  allow  DDT  to  be  used  against 
these  moths  in  1973.  and  the  substitute 
measures  were  ineffective,  he  says. 

Hearings  were  held  on  DDT  for  nine 
months  in  1971  and  1972.  The  hearing  exam- 
iner. Edmund  Sweeney,  reviewed  the  9.000 
pages  of  testimony  and  recommended  that 
the  use  of  DDT  be  continued  for  essential 
purposes.  However.  Ruckelshaus  ignored 
Sweeney's  recommendations  and  findings  of 
fact  and  banned  DDT,  Dr.  Jukes  writes. 

The  California  scientist  reviews  the  major 
complaints  against  the  insecticide.  DDT  is 
stored  In  body  fat,  but  there  has  been  no 
indication  that  this  causes  harm,  he  writes. 
It  is  present  in  small  quantities  in  breast 
milk,  but  no  harm  to  infants  has  been  noted. 
There  is  absolutely  no  real  evidence  that 
DDT  causes  cancer.  Dr.  Jukes  says. 

Dr.  Jukes  quotes  one  scientist  who  said: 
"Except  for  antibiotics,  it  Is  doubtful  that 
any  material  has  been  found  which  protects 
more  people  against  more  diseases  over  a 
large  area  than  does  DDT.  Most  of  the  peo- 
ples of  the  globe  have  received  some  measure 
of  benefit  from  this  compound,  either  di- 
rectly by  protection  from  Infectious  diseases 
and  p)estiferous  Insects,  or  indirectly  by  bet- 
ter nutrition,  cleaner  food,  and  increased 
disease  resistance." 

The  World  Health  Organization  has  stated 
that  more  than  960  million  people  who  used 
to  be  subject  to  endemic  malaria  are  now 
free  of  this  sickness.  WHO  noted  that  there 
have  been  no  detectable  111  effects  in  spray- 
men  who  have  worked  for  years  in  malaria 
eradication. 

In  1970,  the  AMA  Councils  on  Occupational 
Health  and  on  Environmental  and  Public 
Health  stated  that  It  was  an  established  fact 
that  pesticide  handlers  who  have  been 
studied  with  great  care  for  30  years  have 
DDT  concentrations  in  fat  up  to  50  times 
that  of  the  general  population,  yet  "Careful 
research    has    shown    no    Interference    with 
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their  health  despite  loii-contlnued  ex- 
posure. Injuries  to  humanj  have  been  ob- 
served  only  in  persons  wb$  accidentally  re- 
ceive acute  massive  doses."! 


■*■ 


EXPERIMENTAL     AlRdRAFT     ASSO- 
CIATION—A VALTJ^  FRIEND 


1 


HON.  WILLIAM  A|  STEIGER 


OF    WI3CONSI 


IN  THE  HOUSE  OF  REPI^SENTATIVES 
Tuesday.  August  $3,  1974 

Mr.  STEIGER  of  \^isconsin.  Mr. 
Speaker,  each  year  the  cjty  of  Oshkosh 
has  the  privilege  to  pla|  host  for  the 
Experimental  Aircraft  Association's  con- 
vention. I 

The  annual  convention  draws  people 
from  throughout  the  copntry  and  the 
world — this  year  255  overseas  visitors 
from  23  coimtries  registered — to  Osh- 
kosh, where  they  set  up  Qieir  own  com- 
munity at  the  city's  Witttnan  Field.  At- 
tendance in  the  f^rst  6  days  of  EAA  ac- 
tivities reached  a  recorjl  250,000  per- 
sons and  airplane  landings  and  takeoffs 
in  those  6  days  broke  the  record  set  in 
the  full  7  days  of  the  1973  convention. 

Wittman  Field  was  the  busiest  airport 
in  the  United  States  during  the  July  31- 
August  6  EAA  convention.  The  people  of 
Oshkosh  and  the  membe^  of  the  EAA 
can  take  pride  in  that  tiftct,  but  more 
important,  they  can  takfi  pride  in  the 
smooth,  successful  way  in  irhich  the  con- 
vention was  again  conducted. 

The  August  6  Oshkosh!  Daily  North- 
western paid  tribute  to  the  EAA,  its  con- 
vention and  what  it  mean^  to  the  people 
of  Oshkosh  in  two  editorials.  I  com- 
mend the  editorials  to  your  attention : 

EAA:    Successful   as   a  COMMfNiTY 
With   the   Experimental   .^rcraft   Associa- 
tion convention  winding  upstoday,  It  Is  ap- 
propriate to  look  over  the  pBst  week  for  an 
over-all  view.  I 

While  the  numbers,  repcfrted  daily,  are 
overwhelming— in  aircraft  registered,  in  take- 
offs  and  landings,  and  in  t^eople  watching 
and  imbibing  aviation  techniques  and  lore — 
the  numbers  alone  are  Inadequate  to  con- 
vey the  story  of  the  past  weel^ 

What  is  most  intriguing  issthat  with  these 
vast  numbers,  of  people  and  of  planes,  every- 
thing runs  smoothly.  Froi4  thousands  of 
miles  they  come  to  Oshko^,  and  for  one 
week  create  a  new  community. 

What  allows  a  new  community  to  come 
to  life  each  year  In  August  at  Wittman  Field, 
to  function  smoothly,  to  accomplish  its  goals, 
and  to  pack  off  without  confusion? 

It  Is,  obviously,  the  genius  for  organiza- 
tion which  the  EAA  leadership  has  dem- 
onstrated over  the  years. 

It  is  more  than  that,  however.  This  week- 
long  community  functions  smoothly  because 
each  Individual  member  of  that  community 
wills  It  to  function.  Elach  visitor  to  Osh- 
kosh this  past  week  has  a  particular  Interest 
In  aviation,  it  is  true. 

But  It  Ls  more  than  a  common  Interest 
which  makes  it  function.  Fifty  thousand 
football  fans  share  a  common  Interest,  but 
after  they  leave  the  stadium,  it  is  a  mess. 
Chaos  Is  a  hallmark  of  some  gfatherings,  both 
during  and  after  the  event. 

Vet  at  the  EAA  grounds,  everything  Is  or- 
derly without  being  regimented.  It  is  per- 
haps the  most  impressive  thing  about  the 
EAA  convention  to  an  outsider.  Here  are 
thousands  of  people,  and  all  take  care  so 
that  their  Interests  are  subordinate  to  the 
total  welfare  of  the  community. 
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Perhaps  some  anthropologist  will  find  the 
EAA  a  subject  for  study.  It  would  be  In- 
teresting for  a  professional  to  identify  the 
elements  that  make  this  community  the 
success  that  It  Is. 

Whatever  It  is  that  motivates  those  masses 
of  individual  EAA  members  to  make  their 
one-week  community  successful  might  be 
applied  to  other  communities. 

A  Valtjed  Friend 

Most  Oshkosh  residents  feel  comfortable 
having  the  Experimental  Aircraft  Associa- 
tion here  each  year.  It  is  a  happy  accom- 
modation of  this  city  with  the  thousands  of 
visitors  to  EAA. 

One  of  the  things  Oshkosh  looks  forward 
to  Is  the  evening  air  show  which  dally  high- 
lights activities  at  Wittman  Field. 

This  year's  shows  have  been  outstanding. 
The  lusty  sounds  of  the  Warbirds  in  forma- 
tion over  O.siikosh  had  a  certain  romanti- 
cism about  them.  Air  show  spectators  were 
treated  to  magnificent  aerobatics  and  dem- 
onstrations. It  fired  the  imagination  of  many 
a  youngster. 

The  air  show  is  only  the  visible  part  of 
what  the  EAA  convention  is  doing,  and  of 
what  it  means  to  Oshkosh. 

As  each  year  passes  the  community  and 
the  EAA  are  becoming  more  closely  associ- 
ated. Hopefully  this  friendship  will  grow  and 
continue  for  many  m.ore  years. 
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RE'VIVE  COST  OF  LIVING  COUNCIL 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  13,  1974 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, today  I  am  introducing  for  appropri- 
ate reference  the  "Economic  Monitoring 
and  Inflation  Control  Act  of  1974."  I  am 
introducing  this  bill  pursuant  to  Presi- 
dent Ford's  request  last  night  that — 

Before  your  Labcr  Day  recess.  Congress 
should  reactivate  the  Cost  of  Living  Council 
through  passage  of  a  clean  bill,  without  re- 
imposing  controls,  that  will  let  us  monitor 
wages  and  prices  to  expose  abuses. 

I  commend  President  Ford  on  desig- 
nating inflation  control  as  the  first  pri- 
ority of  his  administration.  In  the  Pres- 
ident's words: 

Inflation  Is  our  domestic  public  enemy  No. 
1.  To  restore  economic  confidence,  the  gov- 
ernment In  Washington  must  provide  lead- 
ership. 

I  am  certain  that  the  public  fully  ex- 
pects such  leadership  from  Government 
in  combating  inflation,  and  that  the 
Congress  stands  ready  to  cooperate  with 
the  President  in  providing  that  economic 
leadership  for  the  country. 

In  this  regard.  I  commend  the  Presi- 
dent on  accepting  the  suggestion  that  he 
convene  a  domestic  summit  on  the  econ- 
omy, bringing  together  Members  of  Con- 
gress, his  owTi  economic  consultants,  and 
some  of  the  best  economic  brains  from 
labor,  industry,  and  agriculture.  The  pur- 
pose of  this  summit  would  be  to  devise  a 
bipartisan  action  plan  for  stability  and 
growth  in  the  American  economy.  I  fur- 
ther commend  the  President  on  his 
pledge  to  convene  the  summit  at  an  early 
date,  to  conduct  it  In  full  public  view, 
and  to  personally  preside  over  It.  The 
President's  emphasis  on  the  need  for 
such  a  summit  is  a  refreshing  and  candid 
recognition  that  there  are  no  easy  or  pat 


solutions  to  our  economic  problems,  in 
the  President's  words,  the  American  peo- 
ple "are  as  anxious  to  get  the  right  an- 
swers as  we  are." 

While  tlie  administration  is  devising  a 
bipartisan  action  plan  for  the  economy 
at  this  forthcoming  summit,  it  is  never- 
theless important  in  the  interim  that 
certain  immediate  steps  be  taken.  I 
share  the  President's  hope  that  before 
we  break  for  the  Labor  Day  recess  on 
August  22,  this  Congress  can  process  and 
send  to  the  President's  desk  a  clean  bill 
to  reactivate  the  Cost  of  Living  Council 
to  closely  monitor  wages  and  prices  and 
expose  abuses  with  a  view  to  curbing  in- 
flation, without  the  reimposition  of  wage 
and  price  controls. 

The  legislation  which  I  am  intro- 
ducing today  is  aimed  at  implementing 
that  goal.  Under  my  "Economic  Moni- 
toring and  Inflation  Control  Act."  the 
President  would  be  granted  the  neces- 
sary authority  which  would  in  turn  be 
delegated  to  a  new  Cost  of  Living  Coun- 
cil. This  authority  would  carry  through 
December  31,  1975.  It  is  my  hope  that 
the  House  committee  to  which  this  bill 
is  referred  would  initiate  immediate 
hearings  on  this  and  related  proposals 
with  a  view  to  meeting  the  Presidents 
deadline.  At  this  point  in  the  Record, 
Mr.  Speaker,  I  include  the  full  text  of 
my  bill: 

H.R.    16399 
A  bill  to  provide  fcr  the  monitoring  of  the 

economy   for   the   purpose   of  controlling 

inflation 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Economic  Moni- 
toring and  Inflation  Control  Act  of  1974  '. 

PRESIDENTIAL    AUTHORITY 

Sec.  2.  (a)  To  carry  out  the  purposes  of 
this  Act,  the  President  shall — 

(1)  monitor  compliance  with  commit- 
ments made  pursuant  to  the  Economic 
Stabilization  Act  of  1970,  as  amended: 

(2)  review  the  programs  and  activities  of 
Federal  departments  and  agencies  and  the 
private  sector  which  may  have  adverse  effects 
on  supply  and  cause  increases  in  prices  and 
make  recommendations  for  changes  in  such 
programs  and  activities  to  Increase  supply 
and  restrain  prices; 

(3)  review  industrial  capacity,  demand, 
and  supply  In  various  sectors  of  the  economy, 
working  with  the  Industrial  groups  con- 
cerned and  appropriate  governmental  agen- 
cies to  encourage  price  restraint; 

(4)  work  with  labor  and  management  In 
the  various  sectors  of  the  economy  having 
special  economic  problems  as  well  as  with 
appropriate  Government  agencies,  to  im- 
prove the  structure  of  collective  bargaining 
and  the  performance  of  those  sectors  in 
restraining  prices; 

(5)  Improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  Im- 
prove collective  bargaining  and  encourage 
price  restraint: 

(6)  conduct  public  hearings  when  appro- 
priate to  provide  for  public  scrutiny  of  infla- 
tionary problems  in  various  sectors  of  the 
economy: 

(7)  focus  attention  on  the  need  to  increase 
productivity  In  both  the  public  and  private 
sectors  of  the  economy:   and 

(8)  monitor  the  economy  as  a  whole.  In- 
cluding such  matters  as  wages,  costs,  pro- 
ductivity, prices,  sales,  profits.  Imports  and 
exports. 

(b)  Nothing  In  this  Act  authorizes  the 
continuation,  Imposition,  or  reimposition  of 
any  mandatory  economic  controls  with  re- 
spect to  prices,  rents,  wages,  salaries,  corpo- 
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rate  dividends.  Interest  rates,  or  any  similar 
transfers. 

ACQOISmON    OF   ECONOMIC    LNFOBllATION 

SEC.  3.  (a)  For  purposes  of  carrying  out 
this  Act,  the  President  may  by  regulation, 
order,  or  otherwise  obtain  such  information 
from,"  require  such  reports  and  the  keeping 
of  such  records  by,  make  such  inspections 
of  the  books,  records  and  other  writings, 
premises,  or  property  of,  and  take  the  sworn 
testimony  of,  and  administer  oaths  and  af- 
firmations to,  any  person  as  may  be  necessary 
or  appropriate.  The  authority  to  obtain  In- 
formation under  this  subsection  or  section  6 
of  this  Act  does  not  extend  to  copies  of  dis- 
closures to  departments  or  agencies  of  the 
United  States  excepted  from  disclosure  under 
subsection  (b)  of  this  section. 

(b)  For  purposes  of  carrying  out  this  Act, 
the  President  may  request  from  any  depart- 
ment or  agency  of  the  United  States,  and 
that  department  or  agency  shall  provide  him, 
economic  Information  except: 

(1)  Information,  the  disclosure  of  which 
to  another  Federal  agency  Is  expressly  pro- 
hibited by  law.  or 

(2)  trade  secrets,  commercial,  financial,  or 
demographic  information  which  Is  privileged 
or  confidential  and  obtained  by  an  agency 
from  a  person  for  statistical  or  law  enforce- 
ment purposes,  the  disclosure  of  which  to 
another  Federal  agency  would  frustrate  de- 
velopment of  accurate  statistics  or  proper 
law  enforcement. 

(c)  For  purposes  of  carrying  out  this  Act, 
the  President  may  request  economic  Infor- 
mation from  State  and  local  governments, 
including  agencies  and  Instrumentalities 
thereof. 

DELEGATION 

Sec.  4.  (a)  The  President  is  hereby  au- 
thorized to  reestablish  the  Cost  of  Living 
Council  (hereinafter  referred  to  as  the 
"Council"),  for  the  purposes  of  carrying  out 
this  Act. 

(b)  The  CouncU  shall  be  composed  of  the 
following  members:  The  Secretary  of  the 
Treasury,  the  Secretary  of  Agriculture,  the 
Secretary  of  Commerce,  the  Secretary  of  La- 
bor, the  Secretary  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Housing  and  Urban 
Development,  the  Director  of  the  Office  of 
Management  and  Budget,  the  Chairman  of 
the  Council  of  Economic  Advisers,  the  Coun- 
selor to  the  President  for  Economic  Affairs, 
the  Special  Assistant  to  the  President  for 
Consumer  Affairs  and  such  others  as  the 
President  may,  from  time  to  time,  designate. 

(c)  The  Secretary  of  the  Treasury  shall 
serve  as  Chairman  of  the  Council  and  the 
Chairman  of  the  Council  of  Economic  Ad- 
visers shall  serve  as  Vice  Chairman.  The 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  shall  serve  as  ad- 
viser to  the  Council. 

(d)  There  shall  be  a  Director  of  the  Cost 
of  Living  Council  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  be 
compensated  at  the  rate  prescribed  for  Level 
III  of  the  Executive  Schedule  by  section  5314 
of  Title  5  of  the  United  States  Code. 

(e)  The  Council  is  authorized  to  employ 
such  personnel  as  the  President  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
and  the  President  may  require  the  detail  of 
employees  from  any  executive  agency  to 
carry  out  the  purposes  of  this  Act. 

(f )  The  President  is  authorized  to  appoint, 
without  regard  to  the  civil  service  laws,  such 
advisory  committees  as  he  deems  appro- 
priate for  the  purpose  of  consultation  with 
and  advice  to  the  President  in  the  perform- 
ance of  his  functions  under  this  Act.  Mem- 
bers of  advisory  committees,  other  than 
those  regularly  employed  by  the  Federal  Gov- 
ernment, while  attending  meetings  of  such 
committees  or  while  otherwise  serving  at  the 
request  of  the  President  may  be  paid  com- 
pensation at  rates  not  exceeding  those  au- 
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thorlzed  for  Individuals  under  section  5332 
of  title  5,  United  States  Code,  and.  while  so 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses, including  per  diem  as  authorized  by 
section  5703  of  title  5,  United  States  Code, 
for  persons  In  the  Government  service  em- 
ployed Intermittently.  Committees  estab- 
lished under  this  Act  A'hlch  are  composed 
of  members  representative  of  labor  and  man- 
agement or  labor,  management,  and  the  gen- 
eral public  to  provide  advice  on  methods  of 
improving  labor-management  rel.itions  or 
the  collective-bargaining  process  or  assuring 
wage  and  salary  settlements  consistent  with 
gains  In  productivity  and  the  goals  of  stabi- 
lizing the  economy  and  facilitating  develop- 
ment of  the  Nation's  energy  reserves  are  ex- 
empt from  the  provisions  of  section  10  of  the 
Federal  Advisory  Committee  Act. 

(g)(1)  Under  such  regulations  as  the 
I*resident  may  prescribe,  officers  and  em- 
ployees of  the  Government  who  are  ap- 
pointed, without  a  break  of  service  of  one 
or  more  workdays,  to  any  position  for  carry- 
ing out  functions  under  this  Act  are  en- 
titled, upon  separation  from  such  position, 
to  reemployment  In  the  position  occupied 
at  the  time  of  appointment  or  in  a  posi- 
tion of  comparable  grade  and  salary. 

(2)  An  officer  or  employee  who,  at  the 
time  of  his  appointment  under  paragraph 
(1)  of  this  subsection.  Is  covered  by  section 
8336(c)  of  title  5,  United  States  Code,  shall 
continue  to  be  covered  thereunder  while 
carrying  out  functions  imder  this  Act. 

EXPERTS  AND  CONSULTANTS 

Sec.  5.  Experts  and  consultants  may  be 
employed,  as  authorized  by  section  3109  of 
title  5,  United  States  Code,  for  the  perform- 
ance of  functions  under  this  Act,  and  Indi- 
viduals so  employed  may  be  compensated 
at  rates  not  to  exceed  the  per  diem  equiva- 
lent of  the  rate  for  grade  18  of  the  General 
Schedule  establUhed  by  section  5332  of  title 
5,  United  States  Code.  Such  contracts  may 
be  renewed  from  time  to  time  without  limi- 
tation. Service  of  an  Individual  aa  an  ex- 
pert or  consultant  under  this  section  shall 
not  be  considered  as  employment  or  the 
holding  of  an  office  or  position  bringing  such 
Individual  within  the  provisions  of  section 
3323(a)  of  title  5,  United  States  Code,  sec- 
tion 872  of  the  Foreign  Service  Act  of  1946, 
or  any  other  law  limiting  the  reemployment 
of  retired  officers  or  employees. 

ECONOMIC  IMPACT  KEVIEW  OF  FEDERAL 
PROGRAMS  AND  ACTIVrrlES 

Sec.  6.  Subject  to  the  policy  guidance  and 
direction  of  the  President,  the  head  of  an 
agency  exercising  authority  under  this  title 
may  review  and  appraise  the  various  pro- 
grams and  activities  of  the  departments  and 
agencies  of  the  United  States  In  light  of  the 
policy  set  forth  In  section  2  of  this  Act  for 
the  purpose  of  determining  the  extent  to 
which  those  programs  and  EUitlvltles  are  con- 
tributing to  the  achievement  of  that  policy 
and  make  recommendations  to  the  President 
with  respect  thereto. 

REPORTS 

Sec  7.  (a)  In  transmlttinc  the  Economic 
Report  required  under  section  3(a)  of  the 
Employment  Act  of  1946  (15  U.S.C.  1022). 
the  President  shall  Include  a  section  de- 
scribing the  actions  taken  under  this  Act 
during  the  preceding  year  and  giving  his  as- 
sessment of  the  progress  attained  in  achiev- 
ing the  purposes  of  this  Act.  The  President 
shall  also  transmit  quarterly  reports  to  the 
Congress  not  later  than  thirty  days  after 
the  close  of  each  calendar  quarter  describ- 
ing the  actions  taken  under  this  Act  dur- 
ing the  preceding  quarter  and  giving  his 
assessment  of  the  programs  attained  In 
achieving  the  purpose  of  this  Act. 

(b)  In  carrying  out  his  authority  under 
this  Act.  the  President  shall  study  and 
evaluate    the    relationship    between    excess 
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profits,  the  stabilization  of  the  economy,  and 
the  creation  of  new  Jobs.  The  results  of  such 
study  shall  be  incorporated  In  the  reports 
referred  to  in  subsection  (a)  of  this  sect. on. 

FUNDING 

Sec.  8.  (a)  There  are  authorized  to  be 
appropriated  to  the  President,  to  remain 
available  until  expended,  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

(b)  The  President  may  accept  and  use  In 
furtherance  of  the  purposes  of  this  Act 
money,  funds,  property,  and  services  of 
and  kind  made  available  for  such  purposes 
by  gift,  devise,  bequest,  grant,  or  otherwise. 

EXPIRATION 

Sec.  9.  The  authority  to  Issue  and  enforce 
orders  and  regulations  under  this  Act  ex- 
pires at  midnight  December  31,  1975.  but 
such  expiration  shall  not  affect  any  action 
or  pending  proceeding,  clvU  or  criminal,  not 
finally  determined  on  such  date,  nor  any 
action  or  proceeding  based  upon  any  act 
committed  prior  to  January  1,  1976. 


BRANDED  BY  THE  NUMBERS 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  13,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  on  May 
30,  I  introduced  H.R.  15099,  a  bill  which 
would  prohibit  the  use  of  separation  pro- 
gram number — SPN — codes  on  discharge 
certificates,  require  that  the  Department 
of  Defense  make  active  efforts  to  re- 
place all  discharge  papers  that  they  have 
issued  bearing  those  codes,  and  establish 
regional  discharge  review  centers  to  pro- 
vide accessibility  to  veterans  who  wish  to 
pursue  appeals.  While  the  Department 
of  Defense  has  not  yet  commented  on 
this  proposal,  I  have  already  received 
overwhelming  public  response  since  its 
introduction,  all  of  it  favorable.  It  has 
been  said  time  and  again  that  one  of  the 
major  strengths  of  our  Armed  Forces  is 
the  high  level  of  education  of  our  military 
men;  it  only  follows  that  our  newest  vet- 
erans would  also  be  relatively  well-edu- 
cated. These  veterans  know  that  they  are 
being  hurt  by  the  present  system,  and 
they  know  that  it  is  up  to  the  Congress 
to  do  something  about  it. 

Every  day  that  we  fail  to  correct  the 
inequities  addressed  by  my  proposals 
more  and  more  young  lives  are  wrecked 
by  the  insidious  numbers  that  are  liter- 
ally time  bombs  which  are  being  carried 
around  by  thousands  of  veterans.  A  re- 
cent article  in  Penthouse  magazine. 
"Branded  by  the  Numbers."  brings  this 
problem  from  the  abstract  to  the  very 
real  terms  in  which  today's  veterans 
must  deal  with  it.  I  would  like  to  insert 
that  article  into  the  Record  at  this  point 
so  that  every  Member  may  acquaint 
himself  with  the  kind  of  tragedies  that 
daily  haunt  the  lives  of  thousands  of 
young  men : 

Branded  by  the  Numbers 

In  July  1967,  Thomas  Aiken,  an  Im- 
poverished seventeen-year-old.  enlisted  In 
the  army  because,  as  he  explains,  "I  wanted 
to  better  my  life." 

Aiken,  a  gangling  black  youth  from  New 
York  City,  arrived  In  Vietnam  Just  In  time 
for  the   i968  Tet  Offensive,  In  which  4,285 
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American  soldiers  were  killed  and  12,985  seri- 
ously wounded.  He  served  as  an  infantryman 
in  the  First  Cavalry  Division,  fighting  to  re- 
lieve the  siege  of  Khe  Sanh.  He  had  already 
received  a  recommendation  for  a  Bronze  Star 
and  several  other  medals  when  shrapnel  from 
a  Viet  Cong  booby  trap  wounded  him  in  the 
right  eye,  arms,  and  chest.  Eventually  he  was 
evacuated  to  a  Massachusetts  army  hospital 
for  a  tliree-month  recovery. 

While  he  recuperated,  the  piece  of  shrapnel 
that  remained  in  his  right  eye  continued  to 
trouble  him.  Nevertheless,  he  was  transferred 
to  Fort  Gordon,  Georgia,  to  await  further 
orders  to  return  to  Vletnanr.  Like  many  other 
wounded  veterans,  Aiken  discovered  that  his 
••proille,"  an  army  designation  recognizing 
his  injuries  and  prohibiting  him  from  hard 
work,  was  more  a  bother  than  a  help.  Ser- 
geants kicked  his  bunk  and  pulled  him  out 
of  bed,  accusing  him  of  "dogging  it."  Officers, 
he  says,  challenged  him,  knowing  he  wouldn't 
strike  them. 

After  several  months,  Aficen,  his  eye  still 
bothering  him.  had  had  his  fill.  "After  a 
while,"  he  remembers,  "I  fett  like  I  was  losing 
my  mind,  and  that  if  I  dlds't  get  away  from 
the  army  and  that  kind  of  life,  I  was  really 
afraid  that  I  would  go  crazy,  hurt  somebody, 
or  myself.  So  I  had  to  le^ve  aud  get  back 
to  my  family  in  Queens  sa  I  could  get  my 
mind  back  together."  t 

Requests  for  leaves  were  defused,  so  Aiken 
went  ab-sent  without  leave  (AWOL)  three 
times.  After  being  court-martialed,  Aiken  re- 
luctantly accepted,  in  July>  1970,  an  "unde- 
sirable discharge"  that  woald  allow  him  to 
leave  the  army  early.  The  vision  in  his  right 
eye  had  already  begun  to  deteriorate. 

For  the  next  two  years^  he  applied  re- 
peatedly for  medical  treatments  and  benefits 
to  the  Veterans  Administration  office  In  New 
York.  He  wa<:  rejected,  he  was  told,  because 
of  his  undesirable  dlschargte. 

Lacking  proper  medical  treatment,  Aiken 
lost  his  right  eye  in  March  1973.  Meanwhile 
he  was  finding  that  his  undesirable  discharge 
was  also  turning  off  potenttel  employers.  He 
says  he  has  looked  "everywhere"  and  still 
has  no  steady  Job.  i 

If  Aiken's  experience  were  inusual.  It  could 
perhaps  be  dismissed  as  y«t  another  un- 
fortunate footnote  to  an  unfortunate  war. 
But  hundreds  of  thousands  of  other  Vietnam 
veterans  were  also  discharged  with  what  they 
have  ruefully  come  to  call  :"bad  papers" — 
less-than-honorable  and  eveti  honorable  dis- 
charges that  contalr*  bad  code  numbers, 
called  Separation  Program  Ntmibers  (SPNs). 
The  SPNs  may  reveal  adverse  information 
about  a  man — for  Instance,  whether  he  was 
a  "homosexual"  or  a  "bed  wetter  " 

Most  experts  agree  that  the  number  of  bad 
papers  awarded  by  the  armed  forces  to  Viet- 
nam veterans  Is  unprecedented.  According 
to  the  E>efense  Department  more  than  500,- 
000  men,  roughly  6  percent  of  the  8.2  million 
Vietnam-era  veterans,  have  c^her-than-hon- 
orable  discharges.  "More  than  286,000  of 
these  troops  were  dlschargedln  the  last  four 
years,  during  one  of  the  rockliest  employment 
periods  in  American  history,?  says  Congress- 
man Edward  I.  Koch  (D-NT|),  who  has  in- 
troduced legislation  to  alkylate  the  bad 
papers  problem.  ? 

Vietnam  veterans  with  l^ss-than-honor- 
able  discharges  Include  abo«t  275,000  with 
general  discharges  ("under  honorable  con- 
ditions"), 191,000  with  uadeslrable  dis- 
charges ('"under  conditions  oJher  than  hon- 
orable"), 33.000  with  ba<S-conduct  dis- 
charges, and  3.500  with  dl*onorable  dis- 
charges. Thus,  more  than  jialf  a  million 
young  men  are  bearing  mllialones  that  will 
weigh  heavily  on  them  through  their  lives. 
The  only  "papers"  that  afford*  Vietnam  vet- 
eran an  even  break  In  clvlUab  society  Is  an 
honorable  discharge  with  a  benign  SPN. 

Altogether,  888.000  VletnaiSi-era  veterans, 
by  Defense  Department  estin^ites,  carry  dis- 
charges with  "adverse"  SPN  ddes.  The  codes 
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were  awarded  by  their  commanding  officers 
at  their  last  duty  stations  before  discharge, 
allegedly  as  a  reason  for  their  separation 
from  the  armed  services.  Some  experts  con- 
tend that  the  number  of  adverse  SPN  victims 
Is  actually  much  higher  than  the  Pentagon's 
estimate  of  12  percent  of  Vietnam-era  veter- 
ans. There  are,  after  all,  more  than  500  SPN 
numbers  (see  next  page  for  a  listing  of  SPN 
codes),  and  every  veteran  has  one.  "Who 
knows  what  'adverse'  is  from  the  Defense 
Department's  point  of  vleW"  asks  Koch,  who 
estimates  the  adverse  SPN  total  to  be  "com- 
fortably higher"  than  12  percent  of  all  Viet- 
nam-era veterans.  Adversity  is,  after  all.  In 
the  eyes  of  the  beholder,  and  if  the  VA  or 
a  potential  employer,  lender,  or  school  thinks 
a  SPN  code  is  adverse.  It  is  adverse. 

Certainly,  many  so-called  nonadverse 
SPN  categories  are  potentially  harmful. 
Some,  like  "homosexual,"  are  plainly  nega- 
tive. whUe  others  are  couched  In  dangerous 
bureaucratic  Newspeak  that  could  turn  off 
a  potential  employer,  SPN  243  Is  one  exam- 
ple: "Resignation  In  lieu  of  board  action 
when  based  on  unfitness."  Others  are  omi- 
nously ambiguous:  SPN  288,  "Habits  and 
traits  of  character  manifested  by  antisocial 
aud  Immoral  trends";  SPN  480,  "Personality 
disorder." 

The  Defense  Department  has  moved  be- 
latedly to  eradicate  the  SPN  system,  but 
questions  remain  about  the  procedure  and 
how  It  wiU  help  previously  victimized  men. 
In  their  own  way.  bad  papers  are  the  most 
insidious  of  all  the  veterans'  problems.  Mod- 
ern medical  technology  repairs  shattered 
bodies,  time  may  heal  devastated  souls  Ad- 
dicted veterans  kick  their  habits  or  die.  But 
the  veterans  bearing  bad  papers  are  like  the 
character  "Joe  Btsfplk"  in  the  "Ll'l  Abner" 
comic  strip — there's  always  a  dark  rain  cloud 
hovering  over  their  heads. 

TJie.se  veterans  find  the  VA  and  other  gov- 
ernment   agencies    unsympathetic    to    their 
problems,  Job  doors  slammed  in  their  faces, 
and  benefits  of  all  sorts  denied  them.  Most 
know  of  no  procedure  that  would  help  solve 
their   problems    with    bad   papers.   Many    of 
these  veterans,  particularly  those   with  de- 
pendent families,  wonder  where  their  next 
meal  Is  coming  from.  They  question   Inces- 
santly  their   lack   of  acceptance   by   friends 
and  famUies  they  left  behind  when  thev  went 
to  Vietnam,  and  by  a  clvUlan  society  that 
considers  their  bad  papers  the  kiss  of  "death. 
Why   the    unprecedented   number  of   bad 
papers?   While  World  War  II  statistics  are 
"in  the  process  of  being  compUed,"  the  De- 
fense Department  does  have  comparable  bad- 
discharge  figures  from  the  Korean  War.  In 
Korea,  142,634  veterans,  only  2.5  percent  of 
the  5.7  minion  who  served,  received  other- 
than-honorable  discharges,  as  opposed  to  6 
percent  of  Vietnam-era  veterans.   (The  SPN 
system  was  Initiated  in  the  mld-Plftles,  after 
the  Korean  War.) 

One  probable  reason  for  all  the  bad  pa- 
pers awarded  Vietnam  veterans  Is  that  our 
troops  did  not  "win"  the  war.  The  fault  must 
have  been  theirs— not  their  commanders'  or 
the  war's  Itself.  Ifs  always  easier  to  blame 
the  troops. 

Carl  McCarden,  former  head  of  the  New- 
York  Mayor's  Office  for  Veterans'  Action,  has 
his  own  explanation  for  the  bad  papers-  "It's 
probably  all  part  of  the  failure  of  leadership, 
the  badly  reported  Internal  dissension  in 
Vietnam,  Lifers  were  administering  bad  pa- 
pers to  draftees,  careerists  to  dissenters.  It 
was  the  ultimate  weapon  one  group  had 
over  the  other." 

The  actual  number  of  victims  of  bad  pa- 
pers does  not  reveal  the  total  number  of 
casualties  they  cause.  The  continuously  fes- 
tering wounds  manifest  themselves  In  frac- 
tured families,  depression,  raging  frustra- 
tion, alcoholism,  drug  abuse,  and  suicide 
Ernie  P.,  a  young  veteran  who  loaded 
bombers  at  Ton  Son  Nhut  Air  Base  In  Viet- 
nam, relates:  "I  was  released  from  the  air 
force    with    an    undesirable    discharge.    The 
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reason  for  this  was  that  I  was  involved  with 
another  serviceman.  1  need  not  tell  you  the 
extent  of  the  situation.  I  live  every  day  as  a 
prisoner  within  myself  and  it's  finally  gettine 
to  me.  I  don't  want  my  wife  and  children  to 
suffer  for  my  mistake,  but  they  are,  because 
I  can't  get  a  mortgage  loan  from  the  VA 
I  live  in  fear  that  one  dav  my  family  will  find 
out  what  my  SPN  says  about  me." 

For  months,  Eddie  Aldarondo  of  the  Bronx 
couldn't  decide  which  had  hurt  him  more— 
the  drug  habit  he  picked  up  whUe  in  the 
army  or  the  bad  discharge  he  received  as  a 
result  of  the  drug  habit  and  subsequent 
AWOL  offense.  Now  he  knows.  Once  and  for 
all,  Eddie  has  kicked  his  drug  habit,  brt 
his  bad  papers  linger  on  to  Impede  his 
ClvUlan  life. 

Eddies  bad  papers  are  an  undesirable 
discharge  ("Under  conditions  other  than 
honorable  ")  with  an  adverse  SPN  code.  246 
"Discharge  for  the  good  of  the  service." 

Determined  to  escape  from  the  South 
Bronx  neighborhood  where  he  grew  up,  an 
area  rife  with  drugs,  gangs,  and  crime,  the 
short,  muscular  Puerto  Rlcan  youth  enlisted 
in  the  army  at  the  age  of  seventeen,  im- 
mediately after  his  high  school  graduation 
After  one  year  of  training  at  Fort  Sam  Hous- 
ton, Texas,  Eddie  was  legally  old  enough  to 
be  sent  to  Vietnam,  and  after  September 
1971  he  served  as  a  medic  in  the  Seventh 
Regiment  of  the  First  Division. 

For  one  long  month,  Eddie  saw  action  at 
Ben  Hua,  Fire  Base  Mace,  and  "in  the  brush" 
near  the  Cambodian  border.  He  smiles 
proudly  as  he  recalls  the  wounded  men  he 
helped.  "No  one  ever  died  on  me." 

Eddie  caught  malaria  while  on  patrol, 
however,  and  developed  chronic  hepatitis 
while  recuperating  in  Japan.  In  December 
1971,  he  was  sent  to  St.  Albans  Military 
Hospital  In  Queens  to  recuperate  further 
and  await  orders  to  return  to  Vietnam 

Growing  up,  Eddie  had  seen  drugs  on  the 
streets  all  around  him  but  had  never  really 
smoked  grass  untU  he  was  sent  to  Fort  Sam 
Houston.  "The  drugs  were  everywhere  man 
everywhere  I  went  in  the  army,"  Eddie  re- 
calls, and  he  began  smoking  grass.  In  Viet- 
nam, when  he  Joined  his  unit  on  patrol,  he 
was  Introduced  to  his  fellow  platoon  mem- 
bers and  "their  belongings"— pure  Laotian 
heroin  that  most  of  the  men  smoked  inces- 
santly. Eddie  Joined  them. 

In  Japan,  he  snorted  heroin  and  at  St. 
Albans  Hospital,  as  Representative  Mario 
Blaggl  (D-NY)  later  charged,  drugs  were 
everywhere.  Eddie  realized  he  was  rapidly 
developliig  a  deep  drug  habit.  He  would  get 
up  in  the  morning  and  immediately  begin 
thinking  about  a  fix.  But  turning  himself  in 
meant  sure  punishment,  he  felt,  not  to  men- 
tion inadequate  treatment. 

Visiting  Eddie  at  St.  Albans,  a  friend  who 
■*as  a  former  army  drug  addict  told  him 
about  the  DMZ,  a  drug-treatment  facility  for 
addicted  veterans  located  In  the  South  Bronx. 
At  the  DMZ,  his  friend  said,  no  questions 
were  asked.  In  April  1972  Eddie  went  AWOL 
from  St.  Albans  to  enter  the  DMZ.  During  his 
live  months  at  that  faculty.  Eddie  remained 
an  AWOL  and  successfully  kicked  his  drug 
habit.  ^ 

Eddie  was  one  of  five  AWOLs  at  the  DMZ. 
and  a  program  director  arranged  for  the 
young  men  to  turn  themselves  In  at  Fort  Dix. 
Eddie  was  given  the  impression  that  he 
would  be  granted  a  general  discharge  from 
the  army,  leaving  him  eligible  for  veterans' 
benefits.  He  found  himself  faced  with  an 
unanticipated  choice,  however.  He  could  re- 
main In  the  army  and  fight  a  proposed  unde- 
sirable discharge,  or  take  the  undesirable  and 
"freedom." 

"I  was  doing  too  well  at  the  DMZ  to  go 
back  into  the  army  and  start  getting  into 
trouble  all  over  again,  so  I  took  the  bad  dis- 
charge." Eddie  says. 

A  month  after  he  received  the  discharge 
on  October  30,    1972,  Eddie  applied   for  VA 
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benefits.  Months  later,  a  letter  from  the  VA 
matter-of-factly  informed  Eddie  of  condi- 
tions entitling  a  veteran  to  receive  benefits. 
Although  Eddie  met  all  these  condtlons,  the 
letter  concluded  that  "your  claim  has  been 
disallowed  because  the  evidence  on  your 
record  indicates  that  you  were  separated  from 
the  service  under  conditions  which  preclude 
entitlement." 

•It's  a  contradiction,"  Eddie  complains. 
The  French  statesman  Georges  Clemenceau 
said  It  differently  many  years  ago:  "Military 
Justice  Is  to  Justice  as  mUltary  music  Is  to 
music." 

Legally,  the  VA  can  forbid  benefits  only  to 
conscientious  objectors,  deserters,  and  the 
3.500  dishonorably  discharged  veterans.  Vet- 
erans with  undesirable  and  bad-conduct  dis- 
charges, however,  are  often  informed  they 
are  due  no  benefits  until  they  get  their  dis- 
charges upgraded.  This  is  a  lie.  It  is  up  to  a 
VA  review  board  to  decide  whether  the  offense 
was  sufficient  reason  for  denial  of  educational 
benefits,  pensions,  home  loans,  medical  and 
dental  assistance,  and  even  certain  burial 
rights.  But  the  VA  review  boards  seldom  rule 
in  lavor  of  the  veteran. 

A  Ralph  Nader  study  group  found  that 
only  91  of  1,305  applicants  with  l>ad  dis- 
charges surveyed  during  a  five-month  period 
in  1972  were  approved  for  education  benefits. 
Of  the  nearly  100  veterans  with  bad  papers 
Penthouse  interview-ed,  only  twenty  said  they 
were  approved.  No  w-onder  so  manv  former 
troops  steer  clear  of  the  VA  altogether,  ac- 
counting perhaps  for  the  low  number  of  ap- 
plicants seeking  to  upgrade  their  discharge 
papers. 

This  VA  authority  seems  patently  Illegal  to 
Robert  Wilson,  a  lawyer  and  discharge- 
upgrading  counselor  for  the  New  York 
Mayor's  Office  for  Veterans'  Action.  "I'd  love 
to  challenge  the  VA  in  court,"  says  WUson, 
displaying  Subsection  3103(A)  of  Title  38  of 
the  U.S.  Code.  Approved  by  Congress  in  197], 
the  subsection  lists  the  following  as  "Certain 
Bars  to  Benefits":  "The  discharge  or  dis- 
missal by  reason  of  the  sentence  of  General 
Court-Martial  of  any  person  from  the  Armed 
Forces  or  the  discharge  of  any  such  person 
on  the  ground  that  he  was  a  conscientious 
objector  ...  or  a  deserter." 

Most  veterans  with  bad  papers  do  not  fit 
into  any  of  these  categories  and  WUson  asks: 
"Congress  gives  the  VA  the  right  to  adminis- 
ter the  law,  but  where  does  it  give  them  the 
right  to  change  it?" 

Other  federal,  state,  and  local  government 
agencies  perpetuate  this  discrimination 
against  men  with  bad  discharges.  The  rule 
seems  to  be  that  many  "generally"  dis- 
charged veterans  (the  great  mass  af  bad-pa- 
pers recipients)  and  Just  about  all  veterans 
with  bad  conduct,  undesirable,  and  dishon- 
orable discharges  are  not  eligible  for  federal 
clvll-servlce  Jobs,  social  security,  or  even  un- 
employment compensation.  According  to  the 
Nader  study,  over  the  five-month  period  sur- 
veyed in  1972,  the  US,  Labor  Department  ap- 
proved only  600  of  4.000  applicants  with  bad 
papers  for  unemployment  compensation. 
Moreover,  many  states  and  cities  have  spe- 
cific ordinances  barring  veterans  with  less- 
than-honorable  discharges  from  government 
jobs. 

In  the  private  sector.  Jobs  are  the  most 
common  problem  for  veterans  with  bad  pa- 
pers. Most  potential  employers  routinely  ask 
to  see  the  Veteran's  "Report  of  Separation 
from  Active  Duty"  (DD214).  Issued  to  each 
veteran  upon  discharge.  It's  a  harmless-look- 
ing bureaucratic  form  with  thirty-four  cate- 
gories of  personal  Information.  Some  infor- 
mation, like  the  name  and  place  of  resi- 
dence, is  Indeed  harmless. 

But  camouflaged  on  the  DD214  are  all 
kinds  of  negative  signals  to  the  potential  em- 
ployer, signals  of  which  the  veteran  may  be 
unaware.  The  certificate  reveals  whether  the 
discharge  was  less-than-honorable.  the  vet- 
eran's SPN  number,  whether  he  Is  considered 
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worthy  of  reenllstment,  and  any  offense  he 
may  have  committed  while  in  the  service. 
Each  negative  entry  is  also  a  potential  stum- 
bling block  to  home  loans,  life  and  medical 
insurance,  mortgages,  bonding,  and  con- 
sumer credit. 

For  example,  Stanley  Days  of  Bridgeport, 
Connecticut,  would  seem  to  have  more  than 
his  share  of  problems,  with  three  small  chil- 
dren and  no  Job.  What  he  considers  his  big- 
gest problem,  though,  is  the  general  dis- 
charge and  negative  reenllstment  code  he 
received  from  the  navy. 

Days  enlisted  in  the  navy  in  1965  and 
served  for  seven  months  in  1966  as  an  avia- 
tion structural  mechanic  aboard  the  aircraft 
carrier  Kitty  Hawk  In  the  Gulf  of  Tonkin.  He 
served  meritoriously  In  the  Seventh  Fleet 
and  had  no  real  problems  with  the  navy,  he 
says,  untU  he  was  transferred  to  his  next 
duty  station,  Sanford  Naval  Air  Station  in 
Florida,  In  1968. 

"I  Just  couldn't  get  along  with  the  dude  in 
charge  of  me  at  Sanford,"  says  Days.  "He 
only  had  one  stripe  on  me  but  he  waa  always 
getting  on  me.  I  don't  want  to  use  this  as  an 
excuse,  but  he  was  a  real  cracker  and  I  don't 
think  he  lUced  blacks.  Of  course,  whites  had 
trouble  there,  too.  Sanford  was  really  full  of 
petty  stuff." 

Days  became  Increasingly  disgusted  with 
the  navy  and  what  he  considered  the  har- 
assment he  was  receiving.  When  he  discov- 
ered that  the  girl  he  had  been  dating  (later 
to  be  his  wife)  was  pregnant  and  his  re- 
quest for  a  leave  was  denied,  he  went  AWOL 
After  two  months  AWOL  he  was  arrested  and 
taken  to  a  Brooklyn  naval  facUity  where  he 
w-as  busted  from  seaman  to  recruit,  fined, 
and  confined  to  a  Brooklyn  brig  for  three 
months. 

To  Days,  the  penalt"  seemed  so  out  of 
proportion  to  the  offense  that  he  Just  "gave 
up  all  my  hopes  of  ever  being  anything  in  the 
navy  and  got  determined  to  get  out  as  soon 
as  I  could."  A  few  weeks  after  he  left  the 
brig,  he  went  AWOL  again. 

When  he  returned  to  the  Brooklyn  base. 
Days  chose  to  receive  a  general  discharge 
rather  than  stay  and  face  a  court-martial 
hearing.  He  was  given  the  impression  bv  his 
counsel  that  the  general  discharge  wouldn't 
hurt  him  as  a  clvUlan.  He  wasn't  aware  of  the 
negative  reenllstment  code  on  his  record. 

Unlike  many  other  Vietnam  veterans.  Days 
had  what  seemed  to  be  a  marketable  civil- 
ian skill.  A  veteran  capable  of  repairing 
planes  and  helicopters  shovUd  have  been  in 
demand  as  the  war  continued  to  heat  up.  But 
Days  was  turned  down  for  Jobs  at  manv  firms 
because,  he  says,  personnel  people  toid  htm 
they  were  leery  of  hiring  veterans  who  had 
less-than-honorable  discharges.  They  feared 
It  might  endanger  their  heavy  load  of  gov- 
ernment contracts. 

The  severe  consequences  of  bad  discharges 
contrast  sharply  with  the  comparative  cas- 
ualness  with  which  they  are  often  awarded. 
The  navy,  marines,  and  coast  guard  wUl  au- 
tomatically administer  a  general  discharge 
to  any  man  who  doesn't  measure  up  to  cer- 
tain standards  of  proficiency  and  conduct, 
and  the  serviceman  has  no  opportunity  to 
appeal  while  in  the  service.  The  army  "and 
air  force  may  give  general  discharges  to 
troops  whose  "characterization"  is  deemed 
"unsatisfactory." 

"The  general  discharge  was  given  In  a  lot 
of  cases  where  there  is  no  real  offense  in- 
volved, but  where  the  soldier  Just  doesn't 
measure  up  to  certain  standards."  says  Gor- 
don Jenkins,  chief  of  armed  forces  claims 
for  the  Veterans  of  Foreign  Wars.  "Although 
general  and  undesirable  discharges  are  not 
supposed  to  be  punitive  in  nature,  they  cer- 
tainly are  In  the  sense  that  they  scare  off 
potential  employers  once  the  man  is  a  civil- 
ian." 

In  Vietnam  some  general  and  all  undesir- 
able discharges    (both   termed  "admlnlstra- 
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tlve"  by  the  armed  services  i  were  awarded 
at  battalion-  or  division-level  administra- 
tive hearings.  Bad-conduct  and  dishonorable 
discharges,  termed  "punitive"  by  the  armed 
forces,  were  meted  out  at  courts-martial.  Tlie 
difference  is  significant  because  experts  on 
veterans  affairs  insist  that  the  soldier  con- 
fronted with  an  administrative  discharge  has 
fewer  rights  than  one  facing  court-martial, 
although  by  definition  his  offense  was  much 
less  serious. 

As  Congressman  Koch  said:  "At  an  admin- 
istrative hearing  in  Vietnam,  the  accusers 
could  establish  guUt  solely  by  preponder- 
ance of  evidence — not  by  the  'beyond  a  rea- 
sonable doubt'  rule  of  courts-martial  and 
civilian  criminal  courts."  This  means  that  If 
a  soldier  is  charged  with  possession  of  three 
sticks  of  marijuana,  he  can  be  found  guilty 
at  an  administrative  hearing  solely  on  the 
basis  of  circumstantial  evidence. 

And  while  courts -martial  decisions  and 
sentences  can  be  appealed,  there  is  no  pro- 
vision for  appealing  the  findings  of  an  ad- 
ministrative hearing  within  mUitary  courts 
after  mUitary  review. 

There  is  something  so  ominous  about  the 
term  "court-martial,"  however — bearing  as 
it  does,  connotations  of  prison  sentences  and 
stiff  fines — that  many  soldiers  In  Vietnam 
elected  to  have  administrative  hearings  when 
confronted  with  the  posslbUlty  of  a  court- 
martial.  Many  others  waived  their  rights  to 
hearing  and  counsel  altogether,  and  took 
whatever  bad  discharge  the  hearing  served 
up. 

Harry  Espada,  a  veteran  from  Spanish  Har- 
lem, found  himself  In  such  a  situation,  took 
the  "easy  way  out."  and  regrets  his  decision. 
After  serving  honorably  In  Vietnam,  Harry 
ran  afoul  of  his  superiors  at  Fort  Gordon, 
Georgia,  where  he  was  biding  time  while 
awaiting  discharge  from  the  army.  There 
were  many  problems  in  Harry's  famUy,  not 
the  least  of  which  was  his  mother's  frequent 
hospitalization  for  a  colon  disorder,  and 
Harry  repeatedly  requested  an  emergency 
leave.  WTien  It  was  denied,  he  finally  went 
AWOL. 

After  he  returned  to  base,  he  received  an 
Article  15  (an  administrative  punishment) 
and  spent  time  In  the  stockade.  Things  went 
from  bad  to  worse.  His  famUy's  problems 
continued,  and  Harry  went  AWOL  twice 
more.  His  company  conunander  gave  him 
a  choice  between  "an  undesirable  discharge" 
or  "worse" — a  court-martial.  Harry  might 
have  been  acquitted,  given  his  family  situa- 
tion, but  he  chose  the  undesirable  discharge 
and  an  early  out  from  the  service.  Now  he 
wonders  how  he's  going  to  feed  his  f.vo  small 
children.  His  wife  got  fed  up  with  his  Job 
problems  and  left  him.  So  now  it's  Just  Harry, 
who  is  twenty-seven  but  looks  ten  years 
older,  the  two  small  kids,  and  the  coffee  he 
absentmindedly  stirs  in  a  Times  Square  cof- 
fee shc^. 

Harry  is  angry,  ready  to  explode — but  at 
whom?  at  what?  "I  get  the  big  runaround 
from  everybody — the  VA,  companies,  banks. 
They  either  turn  me  down  right  off  the  bat 
or  give  me  the  runaround.  Sometimes  I  get 
angry  enough  to  rip  someone  off.  but  I  try 
to  control  It.  That'll  get  me  nowhere  faster 
than  I'm  heading  there.  But  the  other  guys 
— they're   into  ripping  off  now." 

Certainly  this  kind  of  frustration  often 
explodes  Into  crime.  By  1973,  according  to 
Penthouse  research,  32  percent  of  the  fed- 
eral prison  population  were  veterans,  11  per- 
cent of  whom  had  served  In  Vietnam.  The 
Vietnam-era  Veterans  National  Resource 
Project  estimates  that  20  to  35  percent  of  all 
prison  Inmates  (local,  state,  and  federal)  are 
Vietnam-era  veterans  with  less-than-honor- 
able discharges.  In  California,  25  percent  of 
the  penal  Institution  inmates  are  Vietnam- 
era  veterans  with  bad  papers.  In  Newark, 
New-  Jersey,  the  figure  Is  35  percent. 

Many  vetersois  have  bad  papers  because 
they  swallowed  one  of  the  biggest  Ilea  of  the 
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war  in  Vietnam,  a  rumor  A  common  that 
even  the  Army  Times,  a  new  aper  that  often 
reflects  army  views,  edlto  lalized  against 
believing  It:  that  after  six  inonths,  general 
and  undesirable  discbarges  ^vould  revert  to 
honorable.  The  rumor  was  Absolutely  false. 
but  for  their  own  reason8*-to  prunedown 
units,  to  imload  "troublemakers,"  to  get  rid 
of  troops  w*th  low  IQs,  i^rhaps  because 
they  swallowed  it  themselv# — many  officers 
and  psychiatrists  perpetuatid  It. 

■That's  what  the  army  Arlnk  told  me," 
recalls  Artie  Plshman.  an  otjierwlse  sophisti- 
cated New  Torker  who  serv^  as  an  artillery 
gunner  m  the  Fourth  Arnay  Division  near 
Dak  To.  Flshman  was  referred  to  a  battalion 
psychiatrist  after  he  began; exhibiting  signs 
of  "antisocial"  behavior. 

His  symptoms  Included?  subscribing  to 
Ramparts  magazine,  having  the  temerity  to 
discuss  the  validity  of  the  |var,  and  not  al- 
ways aiming  his  mortar  at  |l  town  he  knew 
to  be  occupied  by  civilians.  ? 

Flshman  accepted  the  p^chlatrlsfs  offer 
of  a  general  discharge  In  «jtchange  for  an 
early  out  from  Vietnam.  His  discharge  has 
yet  to  revert  to  "honorab^."  Three  years 
after  he  came  home,  lie  apf^led  for  a  Job  as 
a  taxi  driver  in  New  York  and  was  told  to 
account  for  his  "bad  mlUtaty  record."  Plsh- 
man got  the  message:  he'd  teen  screwed. 

But  veterans  with  less-thap-honorable  dis- 
charges aren't  the  only  one|  to  sufl'er  with 
bad  papers.  Representative  ^och  estimates 
that  In  the  last  five  years  rjore  than  90,000 
honorably  discharged  veteraj^s  have  received 
negative  SPN  numbers.  In  ^scal  year  1973, 
17,196  honorably  dlscbarg^  veterans  re- 
ceived  arbitrary,  negative  (jodes. 

Why?  What's  the  purposed  of  stigmatizing 
a  man  who  managed  to  kee^  his  nose  clean 
acainst  all  odds  In  Vietnam!  Lt.  Gen.  I^eo  E. 
Benade,  Deputy  Assistant  Secretary  of  De- 
fense, in  a  letter  to  Congressman  Koch, 
wrote:  "The  speclflc  natura  of  the  service 
may  have  been  honorable  bw:  the  potential 
for  future  services  Is  limited  by  the  reason 
for  discharge."  a 

And  what  offenses  might  a:  honorably  dis- 
charged veteran  have  comm  ;ted  to  merit  a 
negative  SPN?  Probably  noth^  Qg  more  serious 
than  alienating  a  unit  coi  imander  some- 
where along  the  line.  But  tl  s  consequences 
can  be  serious.  One  veteran  wrote  to  Koch 
that  he  was  "discharged  i\  der  honorable 
conditions  but  as  'unsulta  le  for  further 
military  service."  This  has  ac  ually  proven  to 
mean  unsuitable  for  civilian  employment  as 
well." 

Comptiter  and  human  em  ■  are  inevitable 
In  the  complex  SPN  system,  >-here  codes  are 
bandied  about  ca.5ually  an!  changed  fre- 
quently, and  many  honora)le  dischargees 
have  suffered  unjustly  as  a  fesult.  Foul-ups 
are  easily  made  and  hard  to^fcorrect. 

In  theory,  SPNs  are  confld^tial.  But  until 
recently,  they  were  readily  aiallable  in  pub- 
lished armed  forces  regulatMns  and  widely 
distributed  by  newspapers  at^  in  manuals  of 
groups  like  the  VFW  and  e*en  In  the  Red 
Cross.  Some  employers  haveiobtalned  SPNs 
directly  from  the  Defense  department,  al- 
though the  Pentagon  denies  #ils. 

According  to  the  W ashingion  Post,  85  per- 
cent of  the  personnel  depa|"tments  of  big 
corporations  surveyed  throii|hout  the  coun. 
try  have  SPN  llEt=!.  To  avoKf  this  situation, 
the  Defense  Department  hai periodically  re- 
vised the  SPN  listings.  Bitf  this  has  only 
complicated  matters  furth^.  One  veteran 
with  an  "early  out"  SPN  wa^shocked  to  find 
a  personnel  Intervle  ..er  conOLislng  it  with  a 
'•homcsexual"  SPN  on  a  i4w  listing.  His 
job  application  was  rejected.  1 

Koch  and  Wisconsin  Repg-esentatlve  Les 
Aspin  have  been  exerting  ffl-essure  on  the 
Defense  Department  over  a  tlree-year  period 
to  have  the  SPN  codes  dropnd,  pressure  in- 
creased by  a  federal  court  nalng  earlier  this 
year.  On  March  23.  1974.  Secr«ary  of  Defense 
James  Schleslnger  reacted :  iHenceforth  no 
SPNs  and  reenllstment  code  Aiumbers  would 
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be  affixed  to  discharge  certificates;  and  fur- 
ther, veterans  could  request  eradication  of 
past  SPNs. 

But  there  is  reason  to  doubt  Schleslnger's 
ability  to  do  away  with  SPNs.  Since  many 
veterai.s  aren't  even  aware  of  their  own 
codes,  its  unlikely  they  would  request  erad- 
ication. And  reviewing  the  SPNs  of  a  possible 
8  2  million  Vietnam-era  veterans  would  In- 
volve enormous  expense.  At  this  time.  Schles- 
lnger has  not  answered  some  Important  ques- 
tions: How  and  where  will  SPNs  be  eradi- 
cated? How  will  veterans  be  contacted?  Will 
only  SPNs  on  administrative  discharges  be 
affected,  or  all  SPNs? 

By  April,  when  this  article  was  written, 
Schlesinger  was  playing  his  cards  close  to 
the  vest,  promising  some  clarification  by 
early  May.  But  many  experts  are  leery  of  a 
Pentagon  staff  proposal  that  SPNs  be  eradi- 
cated arbitrarily  from  Washington.  "Eradi- 
cation would  be  left  In  the  hands  of  the  same 
people  who  propagated  the  SPN  system  for 
years,"  says  former  marine  colonel  William 
Corson,  who  has  wTltten  extensively  about 
the  treatment  of  returning  veterans. 

There  is  another  reason  to  doubt  Penta- 
gon sincerity,  given  veterans'  exjjerlences 
with  an  earlier  gesture  of  "good  will."  In 
January  1971,  Melvln  Laird,  then  secretary 
of  defense,  responded  to  press  reports  of 
increasing  drug  usage  In  Vietnam  with  a 
dictum  that  was  widely  praised  In  the  press. 
All  bad  discharges  for  drug  usage.  Laird 
announced,  were  to  be  "reviewed  for  re- 
characterization. "  It  was  a  great  idea,  but  a 
failure.  NatlonaHy,  only  19  percent  of  drug 
discharges  have  been  upgraded,  according  to 
the  VFW.  Until  recently,  veterans  like  Tom 
W.  were  still  being  spewed  out  of  the  army 
bearing  SPN  384,  "Drug  Abuse."  on  their 
DD214S. 

Tom  spent  thirteen  months  on  a  destroyer 
off  Vietnam  during  the  Tet  Offensive  of  1968, 
receiving  enthusiastic  performance  evalua- 
tions by  all  his  superiors.  Since  his  dis- 
charge, however,  he  has  been  denied  Jobs 
by  six  firms  and  had  to  drop  out  of  college 
when  he  discovered  that  he  probably  could 
never  be  accredited  as  a  teacher. 

Once,  while  on  leave,  Tom,  who  was  not  a 
regular  drug  user,  experimented  with  mari- 
juana and  LSD.  He  later  felt  guilty  and  re- 
ported It  In  confidence  to  his  chaplain  and 
base  psychiatrist.  That  confidence  was  bro- 
ken, Tom  says,  and  he  ended  up  with  SPN 
384,  and  an  undesirable  discharge. 

When  he  finally  discovers  his  problem,  the 
veteran  tagged  with  a  bad  discharge  or  an 
adverse  SPN  code  Is  apt  to  find  himself  lost 
in  a  Kafkaesque  maze.  There  Is  no  one  to 
turn  to  for  an  explanation,  no  one  to  offer 
help,  indeed,  no  one  even  at  whom  to  lash 
out.  "You  feel  like  slugging  someone,"  ex- 
plains Harry  Espada.  "But  who?  A  coun- 
selor? It's  not  his  fault.  The  VA?  That  won't 
accomplish  anything.  The  whole  army?  How 
can  you  do  that?" 

For  Harry  and  the  others,  changing  bad 
papers  is  an  almost  hopeless  task.  (See  box 
p.  61).  Experts  In  discharge  upgrading  say 
that  by  mid- 1973  they  began  to  have  more 
success  In  their  efforts.  But  In  1973  there 
was  only  a  16  percent  success  rate  for  vet- 
erans with  bad  discharges  who  applied  to 
have  them  upgraded.  Of  the  16  percent  who 
were  successful,  only  19  percent  were  vet- 
erans with  drug-related  discharges,  and  only 
11  percent  held  other  than  less-than-hon- 
orable  discharges.  And  the  16  percent  suc- 
cess rate  applies  only  to  the  several 
thousand  Vietnam  veterans  with  the  de- 
sire and  wherewithal  to  go  through  the 
entire  upgrading  process.  For  nondrug  cases 
It  can  take  up  to  eighteen  months.  Involves 
the  securing  of  numerous  character  refer- 
ences and  endless  army  documents,  as  well 
as  going  to  Washington. 

The  great  majority  of  veterans  with  bad 
papers,  coun.selors  agree,  don't  even  know 
that  their  discharges  can  be  upgraded.  Many 
others,  when  Informed  of  the  problems  in- 
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volved,  never  return  to  their  counselors.  They 
fear  yet  another  bureaucratic  merry-go- 
round. 

All  kinds  of  hidden  expenses  are  Involved. 
In  New  York,  the  veteran  must  pay  ten  dol- 
lars to  the  police  department  merely  to  se- 
cure evidence  that  his  post-Vietnam  crime 
record  has  been  spotless.  Then,  for  the  vet- 
eran unable  to  secure  representation  from 
one  of  the  old-line  veterans  organizations, 
there's  enormous  legal  fees.  The  going  legal 
rate  In  New  York,  Including  the  trip  to  Wash- 
ington, Is  $1,500. 

For  a  West  Coast  veteran,  the  cost  of  com- 
ing to  Washington  and  facing  the  Discharge 
Review  Board  (the  navy's  board  is  called 
"Board  of  Correction  of  Military  Records") 
Is  usually  prohibitive.  And  it's  all  for  nothing 
in  84  percent  of  the  cases.  For  years,  the  De- 
fense Department  has  been  talking  about 
regionalizing  the  review  centers.  So  far,  It's 
been  nothing  but  talk. 

Because  their  government  Is  falling  them, 
veterans  themselves  are  moving  to  cope  with 
the  discharge-upgrading  problem.  An  evolv- 
ing network  of  coast-to-coast  veterans'  self- 
help  organizations  has  given  discharge  coun- 
seling of  a  high  priority  in  solving  veterans' 
problems  (see  page  64  for  list  of  organiza- 
tions offering  discharge  counseling).  So  far, 
however,  these  projects  have  succeeded  in 
domg  little  more  than  increasing  the  back- 
load  of  cases  awaiting  appeal. 

In  the  meantime,  the  armed  forces  con- 
tinue to  Issue  an  increasing  number  of  bad 
papers.  One  general-discharge  category.  "For 
the  good  of  the  service,"  rose  from  450  men 
In  fiscal  year  1969  to  25.000  In  fiscal  year 
1973.  According  to  the  Army  Times,  bad  dis- 
charges of  all  types  rose  as  the  armed  forces 
began  pruning  down  to  the  volunteer  army 
In  1972. 

The  bad-discharge  system  gives  the  volun- 
teer army  an  excellent  opportunity  to  unload 
"low  quality"  recruits,  particularly  blacks. 
Congressman  Koch  has  written  that  "if  the 
military  pursues  aggressive  recruiting  of  the 
poor  to  meet  its  recruitment  quotas  and 
then  blithely  gets  rid  of  those  who  can't 
measure  up  through  unfair  administrative 
procedures,  more  unknowing  men  and 
women  will  be  sent  back  to  civilian  life  worse 
off  than  when  they  came  In." 

Many  veterans  experts  say  that  the  solu- 
tion to  the  bad-papers  problem  Is  a  system 
in  which  all  veterans  would  receive  a  simple 
certificate  that  notes  only  where  and  when 
they  served  and  for  how  long.  Whatever  ad- 
verse comments  the  military  wanted  to  make 
would  be  kept  within  the  military.  There 
would  be  no  DD  214s. 

Under  such  a  system,  the  veteran  would 
be  assured  that  once  he  reentered  civilian 
life,  his  service  record  would  be  kept  com- 
pletely confidential,  a  system  employed  by 
almost  every  other  country  In  the  world. 

But  veterans  need  Immediately  a  signifi- 
cant change  of  attitude  on  the  part  of  the 
Pentagon  and  the  Veterans  Administration. 
Instead  of  hiding  behind  bureaucratic  ex- 
cuses and  refusing  to  deal  affirmatively  with 
the  bad-papers  problems.  Instead  of  applying 
negative  labels  to  those  who  fought  the  war 
in  Vietnam,  they  should  be  rewarding  them 
for  fighting  in  It  at  all.  One  conclusion  U 
Inescapable:  there  will  be  no  peace  for  those 
who  served  in  Vietnam  until  the  destructive 
effects  of  bad  papers  are  eliminated. 


August  llf,  197 J^ 


H.R.   15264 


HON.  J.  WILL'AM  STANTON 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  13.  1974 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  in  debating  the  Export  Control 
Act  today,  I  wish  to  stress  that  my  own 


State  of  Ohio  is  a  large  exporter  of  agri- 
cultural commodities.  Many  of  these  ex- 
porters are  members  of  the  American 
Farm  Biareau  Federation.  I  submit  for  the 
Record  a  recent  letter  I  received  from 
Mr.  John  C.  Datt,  Director  of  Congres- 
sional Relations,  American  Farm  Bureau 
Federation : 
American    Farm    Bureau    Federation, 

Washington,  D.C.,  July  31.  1974. 
Hon.  J.  William  Stanton, 
The  House  of  Representatives, 
Washmgton,  D.C. 

Dear  Congressman  Stanton:  H.R.  15264, 
a  bill  to  amend  and  extend  the  Export  Ad- 
ministration Act  of  1969,  is  likely  to  reach 
the  floor  of  the  House  later  this  week.  This 
bill,  if  enacted,  would  increase  the  authority 
of  the  Executive  Branch  to  Impose  export 
controls  on  agricultural,  and  other  commod- 
ities. 

On  January  17,  1974.  the  elected  voting 
delegates  of  the  member  State  Farm  Bureaus 
adopted  the  following  policy: 

"We  encourage  action  at  both  domestic 
and  International  levels  to  ensure  farmers 
the  right  to  offer  their  produce  for  sale  on 
world  markets.  We  oppose  any  proposal  to 
limit  or  control  exports  of  U.S.  agricultural 
commodities." 

We  represent  2.3  million  member  families 
and  oppose  agricultural  export  controls  for 
the  following  reasons: 

(1)  Farmers  and  nonfarmers  alike  bene- 
fited from  an  upsurge  In  agricultural  exports 
to  an  all-time  high  of  over  S20  billion  dur- 
ing the  1973-74  fiscal  year.  Increased  out- 
put— made  possible  by  export  sales — means 
lower  average  production  coSts  on  farms.  This 
leads  to  higher  Incomes  for  farmers  and 
lower  food  costs  for  consumers.  A  high  level 
of  agricultural  exports  has  a  favorable  effect 
not  only  on  the  net  incomes  of  the  producers 
of  the  commodities  exported  but  also  on  the 
Incomes  of  producers  of  other  farm  commod- 
ities and  the  Incomes  of  workers  employed 
in  transportation  and  other  export-related 
industries.  The  dollars  earned  by  commercial 
exports  are  critically  important  to  our  coun- 
try's international  balance  of  payments.  Fur- 
ther Increases  In  agricultural  exports  will  be 
needed  in  the  years  ahead  to  pay  for  expand- 
ing Imports  of  petroleum  and  other  essential 
raw  materials. 

(2)  Export  controls,  like  price  ceilings, 
deal  with  the  symptoms  of  Inflation  and 
divert  attention  from  the  need  for  a  direct 
attack  on  our  economic  problems  through 
effective  action  to  reduce  excessive  govern- 
ment spending. 

(3)  Export  controls  Involve  the  compulsory 
allocation  of  supplies  by  government.  They 
cannot  do  this  Job  as  well  as  market  prices. 
Such  controls  also  are  an  Instrument  for 
politicizing  foreign  trade  policies.  They  can 
lead  to  the  allocation  of  exports  for  diplomat- 
ic and  strategic  objectives  not  related  to 
economic  efficiency.  Politicized  trade  policies 
make  it  impossible  for  our  country  and 
others  to  gain  the  full  benefits  Inherent 
In  mutually  advantageous  trade  conducted 
with  a  minimum  of  restrictions. 

(4)  'fhe  Imposition  of  export  controls  on 
certain  agricultural  commodities  in  1973  was 
a  disastrous  mistake.  The  long-run  result 
will  be  a  loss  of  some  hard-won  markets: 
many  foreign  buyers  confronted  by  broken 
sales  contracts  have  lost  faith  in  the  de- 
pendability of  the  U.S.  as  a  source  of 
supplies.  As  a  result,  the  effectiveness  of  U.S. 
representatives  in  International  trade  nego- 
tiations has  been  reduced,  and  it  will  be 
harder  to  persuade  foreign  countries  to  lower 
their  barriers  to  Imports  of  our  commodi- 
ties. 

We  also  oppose  export  controls  on  fertiliz- 
ers, a  nonagrlcultural  commodity  but  one  of 
great  concern  to  American  farmers  and 
ranchers.  Ooverrmient  price  controls  were 
the  primary  cause   of  recent  shortages   of 
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fertilizers.  They  encouraged  exports  and 
reduced  Imports  of  fertilizer  materials.  Ex- 
port controls  on  fertilizers  would  be  un- 
desirable because  they  would  lead  to  foreign 
retaliation  against  our  agricultural  exports 
and  reduce  our  fertilizers  Imports. 

The  Export  Administration  Act  of  1969 
should  be  extended  in  order  to  authorize  con- 
trol over  exports  of  certain  strategic  mate- 
rials and  technology  related  to  the  security 
of  the  United  States.  However,  we  urge  you 
(1)  to  vote  for  revision  of  the  Export  Ad- 
ministration Act  of  1969  to  make  It  abun- 
dantly clear  that  this  Act  shall  not  provide 
authority  for  Imposing  export  controls  on 
agricultural  commodities  and  (2)  to  vote 
against  all  proposals  to  Impose  expert  con- 
trols on  fertilizers. 

Your  support  of  our  position  on  these  Is- 
sues will  be  of  benefit  to  urban  consumers 
as  well  as  farmers  and  ranchers  and  will  be 
much  appreciated. 
Sincerely, 

John  C.  Datt, 
Director,  Congressional  Relations. 


REPORT  ON  GREECE  IN  THE 
CYPRUS  CRISIS 


HON.  MARIO  BIAGGI 

OF    NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  13,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  the  eyes  of 
the  world  continue  to  focus  apprehen- 
sively on  Cyprus.  For  weeks  the  nations 
of  Turkey  and  Greece  have  been  engaged 
in  open  warfare  on  the  island,  and  the 
results  have  already  threatened  the 
structure  of  peace  in  the  world. 

Efiforts  continue  to  be  made  to  get  both 
sides  to  negotiate  toward  reaching  a  via- 
ble settlement  of  their  dispute.  I  contend 
that  a  necessary  prerequisite  for  this 
agreement  is  Turkey's  complete  with- 
drawal of  troops  from  the  island  of 
Cyprus. 

It  is  the  responsibility  of  this  Nation 
as  well  as  all  other  nations  in  the  world 
who  desire  peace  to  work  toward  the  ob- 
taining of  a  lasting  peace  in  this  trou- 
bled area  of  the  world.  We  must  do  so 
before  this  develops  into  a  major  world 
crisis. 

Recently  an  assistant  of  mine,  Elaine 
Zessi  completed  a  vacation  in  Greece. 
Just  prior  to  her  scheduled  departure 
from  Greece,  the  Cyprus  problems  began 
and  she  joined  hundreds  of  other  Ameri- 
cans who  were  forced  to  remain  behind 
in  Greece.  Elaine,  in  the  following  arti- 
cle describes  the  transformation  of  the 
Greek  nation  from  peace  to  wartime, 
and  the  effect  which  this  had  on  the 
American  citizens  who  were  forced  to  re- 
main behind. 

Cyprus  Crisis 
(By  Elaine  Zessl) 
During  the  recent   Cyprus  crisis,  Athens, 
Greece,  could  only  be  described  as  chaotic,  a 
city  totally  disrupted  of  all  her  civic,  private 
and  social  Institutions.  All  phases  of  every- 
day life  were  radically  rearranged  all  within 
a  24-hour  period.  Soon  the  peace  and  calm- 
ness of  tourist  loaded,  and  fun  loving  Athens 
was    changed    into    an    expose    of    national 
panic,  confusion  brought  about  by  a  full 
fledged   military   mobilization   and    a    com- 
plete breakdown  of  communications. 
The  news  of  the  fighting  In  Cypnis  and 
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the  deposing  of  the  government  of  Arch- 
bishop Makarios  came  suddenly  and  as  a 
complete  shock  to  the  citizens  of  Athens.  On 
the  day  it  was  announced  that  Turkey  had 
mvaded  Cyprus,  the  airport,  as  all  channels 
of  transportation  were  cloaked  In  confusion. 
Prom  the  airplane  window,  as  my  flight  was 
being  recalled  to  land,  I  could  see  the  city  of 
Athens  being  mobilized  for  total  war.  The 
sight  of  this  great  city  being  mobilized  was 
indeed  a  frightsning  experience.  One  could 
not  help  but  feel  a  sense  of  fear  and  sad- 
ness as  we  observed  thousands  of  young 
men  being  abruptly  taken  from  their  cus- 
tomary routines  emd  marched  off  to  war  and 
an  uncertain  fate. 

The  breakdown  of  communications  was 
even  more  frightening.  At  one  point  It  took 
20  to  40  hours  before  a  call  could  be  placed 
to  the  United  States.  The  idea  of  losing  im- 
mediate contact  with  the  United  States  was 
a  matter  which  intensified  the  fears  of  most 
of  the  stranded  American  tourists,  such  as 
myself. 

The  United  States  Embassy  soon  became 
a  meeting  place  for  many  of  the  American 
tourists.  Although  the  staff  at  the  Embassy 
was  extremely  pleasant,  and  tried  to  be 
helpful,  there  was  in  reality  very  little  which 
could  be  done  for  anyone. 

The  mood  of  the  Greek  citizenry  was  one 
of  both  sadness  and  fear.  In  the  streets  young 
men  were  seen  kissing  their  wives,  girl- 
friends, children  and  mothers  good  bye  as 
they  were  preparing  for  Induction  into  the 
armed  forces.  It  was  interesting  to  note  that 
although  many  of  these  men  Icved  their 
country  and  her  rich  heritage,  they  none- 
theless expressed  in  subtle  ways  their  re- 
sentment about  entering  a  war  under  the 
leadership  of  a  Government  with  whom 
they  did  not  fully  accept  or  believe.  It  was 
evident  to  many  objective  observers  that  a 
country — without  a  sense  of  freedom  and  a 
sense  of  total  acceptance  of  its  government 
was  not  a  country  effectively  ready  to  en- 
gage In  war  or  face  any  other  kind  of  na- 
tional crisis.  The  humiliation  of  the  Greek 
people  seemed  to  Intensify  as  the  news  of  the 
Turkish  slaughters  of  Innocent  Cypriots  be- 
came known. 

Yet.  domestic  changes  were  soon  to  take 
place  in  Greece  as  well.  The  Caramanlis 
government,  a  more  democratic  and  accepted 
one,  returned  to  power.  The  response  of  the 
people  of  Athens  was  demonstrated  In  spon- 
taneous street  celebrations.  Thousands  of 
people  poured  Into  the  streets  expressing 
their  uncontrolled  joy  of  this  long  awaited 
return  to  democracy.  Ironically,  at  this  time 
the  country  was  still  In  the  midst  of  a  na- 
tional crisis,  still  facing  the  threat  of  war 
with  Turkey,  yet  her  citizens  were  still  danc- 
ing in  the  streets,  knowing  that  they  would 
no  longer  be  forced  to  live  under  military 
rule.  Here  was  a  classic  example  of  what 
a  return  to  freedom  can  do  for  a  nation 
which  has  been  deprived  of  It. 

It  remains  the  hope  of  all  Greeks  as  well 
as  those  here  In  the  United  States  that  the 
people  of  Cyprus  can  too  enjoy  a  return  to 
freedom  as  well  as  the  fundamental  rights 
of  self  determination.  Only  after  the  Turks 
withdraw  from  Cyprus  can  this  great  goal 
be  achieved. 


COMPUTER  WOES 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  13,  1974 

Mr.  DERWINSKI.  Mr.  Speaker.  Rev. 
Andrew  Greeley,  in  a  feature  article  in 
the  Chicago  Tribune's  Perspective  sec- 
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tlon  of  Augiist  6,  wove  fan  Interesting 
comparison  between  the  iublic  relations 
of  Amtrak  and  the  good  oK  precinct  cap- 
tain, t 

I  believe  that  it  meritrf  the  attention 
of  present  day  political  aativists  and  ob- 
servers who  may  have  fo^owed  the  vir- 
tues of  practical  politics  4^  practiced  by 
a  good  precinct  captain,  "fhe  article  fol- 
lows : 

Call  Your  Precinct*  Captain 

(By  Andrew  Ore  ley) 

In  the  bad  old  days  of  mi  chine  politics — 
put  out  of  business  most  e'i  irywhere  but  In 
Chicago — the  precinct  capt  in  was  a  man 
with  clout,  a  man  who  knei  the  right  peo- 
ple, a  man  who  could  get  hlngs  done  for 
you.  Some  of  the  things  ml|  ht  be  Illegal  |a 
little  bribe  of  a  zoning  1  )ard  here  and 
there],  some  quite  legal  [ge  ting  your  side- 
walks shoveled  In  winter  (  •  your  garbage 
picked  up|:  but  the  preclnc  captain  was  a 
man  who  knew  how  the  sys  »m  worked  and 
could  make  It  work  for  you. 

Nobody  can  make  the  syi  ;em  work  any- 
more. 

You  have  an  Amtrak  rel  jrvation.  Every 
day  for  a  week  your  secreta  y  calls  Amtrak 
and  asks  where  the  ticket  li  And  eEich  da; 
Amtrak  says  they're  mailing  \  today.  It  never 
comes.  Finally,  on  the  day  o  your  trip,  you 
show  up  at  the  station  an(|  try  to  buy  the 
ticket.  They  tell  you  that  yq  i  can't  have  it. 
They  can't  sell  you  your  ownf  reservation  be- 
cause they're  protecting  you  space  for  you 
or  from  you  or  from  an  ang  y  computer. 

What  do  you  do?  If  you  know  someone 
In  the  Office  of  Transportal  on  you  get  on 
the  horn,  raise  Cain,  and,  af'  jr  hours  of  de- 
lay, they  sell  you  your  tick?  ,  and  you  Just 
barely  make  the  train.  If  j  )u  don't  know 
someone,  you  rent  a  car.         i 

Your  gas  company's  com  uter  has  been 
billing  you  for  $500  that  you  on't  owe  them. 
You  write  polite  letters,  nast  letters,  plead- 
ing letters,  threatening  letter  ,  The  computer 
keeps  simrllng  at  you.  You're  all  right  If  you 
know  a  vice  president  of  th  gas  company. 
If  you  don't,  prepare  for  the  saiUfl  to  arrive 
at  the  door  to  take  your  car  a  ?ay  from  you — 
and  for  the  IRS  agent  who  \  HI  be  right  be- 
hind to  bill  you  for  that  ej  ra  $500  in  in- 
come. 

Have  you  tried  lately  to  g<  :  a  check  from 
Social  Security,  have  one  of  the  big  three 
fix  a  brand-new  lemon.  pleadiTor  the  delivery 
of  furniture,  obtain  a  loan  worn  the  Small 
Business  Administration,  ge  thru  customs 
at  Kennedy  Airport  on  a  Su  day  afternoon, 
have  a  telephone  installed, !  obtain  a  tran- 
script of  your  academic  crec  ts,  have  some- 
one persuade  a  mall  order  )mpany  to  ac- 
cept back  damaged  goods,  re(  ster  at  a  hotel 
even  with  a  guaranteed  res<  -vatlon.  reason 
with  an  IRS  man  bent  on  mei  ting  his  quota, 
file  an  insurance  claim? 

Like  I  say.  no  one  can  ni  ike  the  system 
work  anymore.  I 

Of  course,  if  you're  soma|one  really  im- 
portant, you  simply  get  on  tfee  phone  to  the 
vice  president  or  the  deputig  director  of  the 
Institution  Involved:  there  is  some  chance 
that  he  can  make  the  systeOi  work  for  you. 
Tho  you  have  to  be  someorit  very,  very  im- 
portant to  get  that  car  dq^r  put  back  on 
that  came  off  during  your  f^st  solo  flight. 

But  most  of  us  are  not  alLsthat  Important. 
It's  not  that  we  want  the  sfstem  to  give  us 
something  we  don't  have  ii  right  to.  We 
simply  want  it  to  do  what  ft  is  supposed  to 
do.  But  It  won't  unless  yo«  have  clout  or 
know  someone  with  clout.     ? 

So  everyone  needs  an  all-purpose  precinct 
captain  who  has  contacts  In  tJhe  large  bureau- 
cratic structures.  We  need  4  whole  new  oc- 
cupational category — the  i^ofessional  pre- 
cinct captain  who  can  deliver  all  the  things 
we're  supposed  to  be  entitled  to.  If  a  man 
Is  good  at  the  Job.  he  could  t:iake  a  fortune; 
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if  he's  not  good  then  he'd  have  to  go  back 
to  working  for  the  bureaucracies. 

There  was  one  really  nice  thing  about  the 
old-time  precinct  captain:  you  had  some- 
thing he  wanted — your  vote.  So  he  dang  well 
had  to  keep  you  happy.  But  the  clerk  In  the 
government  or  the  large  corporation  or  the 
mammoth  public  school  system  is  complete- 
ly Independent  of  you.  So  long  as  he  keeps 
all  the  rules  In  bis  book,  he's  got  a  job  till 
66,  no  matter  what  he  does  to  you.  You've 
got  nothing  he  has  to  have. 

80  he  gives  you  another  number  to  call, 
another  form  to  flU  out,  another  window  to 
go  to.  And  you  get  this  after  you've  stood  pa- 
tiently In  line  for  15  minutes  or  waited  till 
he  deigns  to  acknowledge  that  you  are  not, 
after  all,  invisible  and  be  has  seen  you 
standing  there. 

That's  when  you  call  your  precinct  cap- 
tain. 


August  H,  1974. 


POWER  TO  THE  PEOPLE 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  August  13,  1974 

Mr.  NELSEN.  Mr.  Speaker,  the  phrase 
"power  to  the  people'  has  been  a  popular 
one  over  the  past  few  years  and  it  cus- 
tomarily refers  to  political  power.  To- 
day, however.  I  am  talking  about  a  diff- 
erent kind  of  power  and  that  is  electric 
power  which  we  all  use  all  day,  every 
day.  In  recent  weeks  I  have  placed  in 
the  Record  several  articles  dealing  with 
our  need  to  maximize  the  use  of  coal  if 
we  truly  want  to  become  independent 
of  foreign  sources  of  fuels  by  1980.  Today 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  that  appeared 
on  the  front  page  of  the  business  and  fi- 
nance section  of  Simday's  New  York 
Times  regarding  the  problems  utilities 
are  having  in  obtaining  funds  to  update 
and  expand  their  plants  and  the  long- 
term  effects  this  will  have  on  the  supply 
of  power  to  our  constituents. 

This  article  is  alarming,  Mr.  Speaker, 
for  anyone  who  is  looking  a  few  years 
down  the  road.  I  know  the  article  is  ac- 
curate because  recently  a  small,  investor- 
owned  utility  company  that  serves  part 
of  my  District  had  to  pay  10  percent  for 
$17  milhon  worth  of  bonds,  and  a  larger, 
Mirmesota -based  utility  paid  a  10.36  per- 
cent dividend  rate  on  a  $25  million  issue 
of  preferred  stock.  Some  of  my  colleagues 
know  of  similar  cases  in  their  areas,  I 
am  sure. 

The  article  concludes  on  a  particularly 
grim  note  that  In  the  future: 

The  facilities  will  not  be  existing  to  meet 
the  demand. 

And  in  case  anyone  thinks  that  is  an 
alarmists'  statement  the  last  sentence 
of  the  article  points  out  that  since  the 
first  of  the  year  utility  companies  have 
canceled  over  $2  billion  in  spending  for 
plant  and  equipment. 
Utilities  Pace  a  Worsening  Monit  Pinch 
(By  Reginald  Stuart) 

For  decades  the  nation's  private  electric 
power  companies  have  been  admired  by  in- 
vestors for  offering  dependable  retrims  on 
Investments  and  by  consumers  for  usually 
dependable  service  and  cheap  prices.  The 
good  times  have  ended  though,  at  least  for  a 
while,  and  the  Industry  is  in  a  state  of 
shock. 


For  most  of  the  nation's  estimated  275 
private  utilities  serving  more  than  58  million 
people  the  prospects  are  that  things  will  get 
worse  before  they  get  better,  with  the  in- 
vesting and  consumer  public  both  suffering 
some  losses. 

Inflation,  high  Interest  rates,  the  decline 
in  consumer  demand,  environmental  actions 
by  the  Federal  Government  and  courts,  es- 
calating fuel  costs  and  alleged  regulatory 
lags  In  various  states  have  been  cited  gen- 
erally as  the  basic  issues  for  the   industry. 

"If  these  problems  are  not  solved,  the 
country  wUl  be  in  for  difficult  times  In  terms 
of  Its  electrical  energy  supply."  said  Prall 
Culvlner,  vice  president  of  the  Edison  Elec- 
tric Institute,  the  nation's  major  organiza- 
tion of  Investor-owned  electric  utilities. 

For  the  consumer,  the  impact  of  the  multi- 
tude of  problems  at  utilities  has  become 
a  conundrum  with  an  edge. 

After  months  of  being  virtually  ordered 
to  cut  back  on  use  of  electricity.  Individual 
citizens  and  big  businesses  did  indeed  do  so. 
In  a  big  way.  Demand  fell  0.7  percent  in  the 
first  quarter  to  416.7  billion  kilowatt  hours, 
despite  the  fact  that  the  Industry  was  serv- 
ing 1.86  million  more  customers.  Annual 
growth  of  6  to  7  per  cent  has  been  traditional. 

But  the  use  decline  only  spurred  utilities 
to   seek — and   gradually   get — rate    Increases. 

The  news  for  investors  has  been  just  as 
gloomy.  Since  April  22,  the  day  before  the 
Consolidated  Edison  Company  announced 
omission  of  a  dividend  payment,  the  value  of 
the  average  utility  share  has  declined  by  more 
than  20  per  cent,  although  the  decline  in 
the  stock  market  as  a  whole  has  been  less 
than  10  per  cent. 

In  bonds,  the  .problem  of  generally  high 
interest  rates  has  been  exacerbated  as  rat- 
ing agencies  dropped  or  downgraded  ratings 
for  utility  debt.  Some  17  companies  have 
been  derated  so  far  this  year. 

The  bulk  of  the  electric  companies,  which 
once  often  flashed  triple-A  ratings  and  sorted 
yields  of  perhaps  9.5  per  cent,  now  carry 
single  A  ratings  and  pay  11  per  cent  or  more 
at  times — If  buyers  can  be  found. 

On  July  17  Georgia  Power  could  find  no 
bidders  for  its  $130-mllllon  In  bonds  or  its 
$60-mlllion  in  preferred  stock. 

It  took  a  special  arrangement  with  the 
Securities  and  Exchange  Commission  to  put 
the  deal  on  a  negotiable  basis  and  clear  the 
way  for  the  bond  sale. 

Philadelphia  Electric  had  planned  a  $100- 
mlllion  common  stock  offering  for  mid-Sep- 
tember, but  that  has  been  postponed. 

The  common  stock  of  a  number  of  electric 
utilities  Is  selling  at  less  than  half  of  book 
value,  diluting  further  the  value  of  stocks 
prevlotisly  sold. 

"It's  like  a  funeral,"  said  a  utilities  analyst 
on  Wall  Street,  referring  to  the  weekly  cock- 
tail hours  various  utility  companies  have  for 
big  Investors,  bankers  and  analysts  each 
Wednesday  at  the  Wall  Street  Club  In  the 
financial  district. 

"There  was  a  time  when  the  bankers,  for 
example,  used  to  come  to  these  parties  and 
try  to  get  In  on  some  of  the  good  deals.  But 
now  the  bankers  are  sitting  In  their  offices 
waiting  for  the  utilities  to  come  to  see  them." 

Money  is  the  big  problem.  Electric  uOUties 
had  record  operating  revenues  for  the  first 
quarter  of  this  year  of  S8.5-billlon,  up  13.2 
per  cent  from  the  1973  period,  according  to 
the  Edison  Institute.  But  earnings  declined. 
Federal  Power  Commission  figures  put  first- 
quarter  profits  at  $1.278-bllllon,  down  from 
$l,288-bllllon. 

Another  element  In  the  problem  equation 
Is  the  crisis  of  confidence  prompted  by  the 
Con  Edison  dividend  decision  this  spring. 

"Despite  the  fact  that  more  than  20  ma- 
jor electric  utilities  have  raised  their  divi- 
dend In  the  first  half  of  1974."  said  Richard 
Toole,  analyst  for  Bache  &  Co.,  "the  one  nega- 
tive action  by  Con  Ed  has  created  a  new 
element  of  risk  In  utility  investing. 

"Even  the  partial  dividend  restoration  by 
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Con  Ed  to  20  cents  In  the  third  quarter 
failed  to  bring  the  group  out  of  its  fall  from 
favor. " 

The  total  vitality  of  the  electric  utility  Is 
heavily  dependent  on  its  ability  to  provide 
a  good  rate  of  return  on  Investments  and  on 
equity. 

Traditionally,  utilities  themselves  have 
provided  only  about  35  per  cent  of  the  funds 
needed  for  operations  and  construction. 

According  to  an  in-house  study  by  the 
Irving  Trust  Company  of  "predominantly" 
electric  companies,  utilities  had  planned 
$18.1-blUlon  In  construction  this  year,  with 
67  per  cent  of  that  money  to  come  from  out- 
side sources. 

As  of  Aug.  1,  only  S5.5-billion  of  that  fi- 
nancing had  been  completed,  leaving  60  per- 
cent for  the  rest  of  the  year.  The  picture  in 
common  stocks  Is  even  worse,  with  shares 
providing  only  15  per  cent  of  the  total  fi- 
nancing to  date  compared  with  35  per  cent 
for  1973. 

To  increase  their  base  of  financial  sup- 
port—the electric  bill — the  utilities  have 
stepped  up  efforts  to  get  rate  increases  ap- 
proved by  utility  regulatory  commissions,  a 
very  unpopular  group  in  the  Industry  and 
among  the  Industry's  stock  market  suporters. 

"It's  a  matter  of  the  realists  versus  the 
Idiots,"  said  Norman  Kelley.  analyst  for  the 
securities  firm  of  W.  H.  Reaves  &  Co..  Inc. 

Recently,  Reaves  Issued  ?.n  updated  re- 
port on  utilities,  something  most  of  the 
houses  have  done.  In  which  it  said: 

"The  Consolidated  Edison  situation  is  a 
warning  to  regulators  throughout  the  coun- 
try of  what  may  happen  in  the  event  of  un- 
expected adversity  when  a  company  has 
been  held  too  close  to  the  edge  for  too  long. 
It  is  also  a  reminder  of  the  problems  that 
result  when  'rule  or  ruin"  pressure  groups 
are  permitted  to  exercise  unreasonable  pow- 
er (an  apparent  reference  to  environmen- 
talists) and  when  local  taxes  are  exorbi- 
tant." 

So  far  this  year  utilities  have  received  ap- 
proval of  82  applications  for  rate  Increases 
for  an  estimated  $1.2-bllllon.  and  they  have 
pending  another  169  applications  worth 
$2.7-bmion. 

But  company  officials  say  the  Increases 
are  Inadequate  and  accuse  regulators  of 
"regulatory  lag."  The  lag.  between  the  time 
a  rate  Increase  Is  requested,  and  the  time 
It  Is  acted  upon,  ranges  from  several 
months  to  a  year  In  some  states. 

Lobbying  efforts  have  been  building  up 
In  two  camps — consumers,  who  see  the  reg- 
ulatory agencies  as  working  in  the  public 
Interest,  and  utilities  who  see  the  same 
agencies  also  protecting  shareholder  in- 
vestments and  providing  the  financial  abil- 
ity to  grow. 

"We  are  caught  in  the  worst  crossfire  in 
the  history  of  regulation."  said  Paul  Rogers, 
general  counsel  for  the  National  Association 
of  Regulatory  Utility  Commissions.  "Con- 
sumers and  environmentalists  call  It  due 
process  when  the  commissions  take  time 
In  making  decisions,  and  the  utilities  call  it 
regulatory  lag." 

It's  a  debate  of  the  "too  little  too  late" 
groups  versus  the  "too  much  too  often,"  said 
Mr.  Rogers.  He  noted  that  in  New  York  and 
Rhode  Island  Public  Service  Commission 
hearings  have  had  to  be  suspended  because 
"consumer  groups  took  over." 

It  has  also  been  politically  advantageous 
to  be  antl-utllity.  In  Tennessee,  Bob  Clement, 
a  young  Democrat,  ousted  an  18-year  veteran 
commissioner  on  the  platform  of  bringing 
the  Tennessee  Commission  back  to  the  con- 
sumer. The  same  happened  this  year  In  an 
Alabama  Democratic  primary. 

Despite  the  opposition,  the  utilities  Insist 
that  they  need  Increased  revenues — In  large 
amounts  and  in  a  hurry.  They  have  received 
substantial  support  from  the  Federal  Gov- 
ernment m  recent  months,  particularly  from 
the  Federal  Energy  Administration  which  has 
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been  writing  letters  to  governors  and  utility 
commissioners  stressing  the  need  for  Im- 
mediate action. 

But  this  support  has  not  been  as  consistent 
as  the  utilities  wish,  primarily  because  of  the 
fiuld  situation  politically  In  Washington. 

The  Federal  Energy  Office  recently  called 
off  Its  Aug.  13  rally  for  Federal  officials, 
utility  representatives  and  members  of  regu- 
latory commissions.  Within  hours  the  meet- 
ing vvas  back  on,  but  under  the  auspices  of 
the  Treasury  Department  on  Aug.  16. 

With  the  resignation  of  Richard  Nixon  as 
President  coming  after  that,  the  likelihood 
of  this  forum  being  changed  again  has 
grown. 

Probably  the  only  optimistic  note  for  the 
utilities  Industry  to  come  from  Washington 
last  week  was  an  Indication  from  close  asso- 
ciates of  President  Ford  that  his  economic 
policy  Is  likely  to  differ  from  that  of  Richard 
Nixon's,  and  that  utilities  are  likely  to  be 
on  the  priority  list  of  Industries  receiving 
some  sort  of  relief. 

State  regulatory  agencies  have  allowed 
greater  use  of  the  Interim  rate  Increase  based 
on  projected  use  rather  than  historical  ex- 
perience. And  "fuel  cost  pass  on"  clauses 
have  softened  the  Impact  of  escalating  fuel 
costs,  especially  for  coal,  which  accounted  for 
about  50  percent  of  the  raw  material  used 
to  produce  electric  energy  last  year,  and  oil. 
which  accounted  for  another  23  percent. 

Even  with  success  at  the  doorsteps  of  the 
regulatory  commissions,  the  problems  of  the 
utilities  would  only  be  half  over. 

"What  needs  to  be  done  Is  ...  to  control 
Inflation."  said  Mr.  Rogers  of  the  regulatory 
organization.  Interest  rates  must  go  down, 
he  said,  followed  by  some  leveling  off  In  the 
costs  of  construction  since  the  industry  Is 
capital  intensive. 

If  there  is  a  rope  choking  the  Investor- 
owned  utilities,  it  Is  likely  to  get  tighter  In 
the  near  future  before  It  loosens  up.  Al- 
though energy  consumption  has  declined,  in- 
dustry analysts  contend  that  the  conserva- 
tion feeling  Is  wearing  off  and  that  many 
Americans  will  probably  seek  to  get  warmer 
next  winter  to  make  up  for  the  cold  nights  of 
last  winter.  The  analysts  feel  that  industry 
will  continue  its  expansion  and  that  the 
demand  for  electric  power  will  return  to  its 
normal  growth  rate  of  6  to  7  per  cent  an- 
nually bv  early  1975. 

Should  that  be  the  case.  It  will  happen  at 
a  time  when  the  coal  stockpiles  and  energy 
reserves  will  likely  be  at  their  lowest  levels, 
a  national  coal  mine  strike  could  possibly  be 
in  effect  and  new  Federal  environmental 
standards  may  be  on  the  verge  of  being  Im- 
plemented to  prohibit  the  use  of  almost  one- 
third  of  the  coal  now  being  mined  for  energy 
purposes  In  the  United  States. 

Shelved  construction  programs  could  add 
up  to  future  shock  in  the  utility  business.  If 
energy  needs  develop  as  fast  as  the  com- 
panies say.  The  facilities  will  simply  not  be 
existing  to  meet  the  demand. 

And  the  possibility  is  not  as  odd  as  It  may 
first  appear.  Since  the  beginning  of  the  year, 
Investor-owned  utilities  have  reported  reduc- 
tions in  1974  spending  for  plant  and  equip- 
ment totaling  more  than  $2-bllllon. 

SELECTED   ELECTRIC  UTILITY  STOCK  PRICES  SINCE  CON 
EDISON  DIVIDEND  OMISSION 

Prices  rounded  to  nearest  dollarl 


28321 


Prices  and  market 
value 

Amount 

Apr.  22,        (thou- 

1974       sands) 


Prices 

as  of 

Aug.  8. 
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Allegheny  Power $18    $491,256  $16 

American  Electric 24  1.752.000  17 

Baltimore  Gas  &  Electric 22      539,683  15 

Central  South  Western 15      706,770  14 

Commonwealth  Edison 28  1,385,000  24 

Consolidated  Edison 18  1,108,000  8 

Detroit  Edison 16      731,968  10 


Prices  and  market 
value 

Prices 

as  ol 

Aug.  8. 

1974 

Apr.  22. 
1974 

Amount 
(thou- 
sands) 

Duke  Power                 .  .. 

17  735.267 
21      715,050 

18  775. 008 
24      522. 048 
14      619.906 

18  516,510 
23  1,507,000 
20      461, 920 

17  890,732 

19  1, 020, 000 
19      826,215 
16  1,300,000 

18  1,008,000 
14      712.516 

12 

Florida  Power  &  Lighting 

General  Public  Utilities 

Houston  Lighting 

Middle  South 

18 
11 
23 
12 

Ohio  Edison 

Pacific  Gas  4  Electric 

Pacitic  Power  &  Lighting 

Philadelphia  Electric. 

Public  Service  Electric  &  Gas. 
Southern  California  Edison... 

Southern  Co 

Texas  Utilities 

16 
22 
18 
13 
14 
18 
12 
20 

Virginia  Electric  &  Power 

9 

Source:  Bache  &  Co.  Inc. 

SELECTED  CAPITAL   EXPENDITURE   CUTBACKS  (JANUARY 
1974  TO  DATE) 


Amount 

cut 

(millions) 


Period 


Arizona  Public  Service.. 
Carolina  Power  &  Light.. 
Commonwealth  Edison.. 

Consumers  Power 

Detroit  Edison 

General  Public  Utilities.. 

Niagara  Mohawk 

Potomac  Electric 

Public  Service  Colorado. 
Virginia  Electric 


WHAT  TO  EXPECT  FROM  THE  CON- 
SUMER PRODUCT  SAFETY  COM- 
MISSION 


$63 

1974-76 

410 

1974-76 

300 

1974-78 

160 

1974-75 

74 

1974 

400 

1974-76 

141 

1974-75 

345 

1974-77 

65 

1974 

100 

1974 

HON.  EARL  F.  LANDGREBE 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  13,  1974 

Mr.  LANDGREBE.  Mr.  Speaker.  Mr. 
Richard  Simpson,  as  you  know,  is  Chair- 
man of  the  Consumer  Product  Safety 
Commission,  an  independent  agency 
created  by  Congress  in  1972.  That  Com- 
mission has  been  called  probably  the 
most  powerful  independent  agency  ever 
created  by  Congress,  and  I  am  inclined 
to  agree  with  that  assessment.  Recently, 
Mr.  Simpson  gave  a  speech  to  the  Com- 
stock  Club  in  Sacramento,  Calif.,  in 
which  he  listed  a  number  of  things  that 
"the  public  should  expect  and  insist  on 
from  the  Consumer  Product  Safety 
Commission."  I  would  like  to  quote  from 
this  list  provided  by  Mr.  Simpson  and 
add  a  few  comments  of  my  own. 

The  first  item  on  the  list  is.  "You 
should  expect  all  who  come  before  the 
Commission  to  get  a  fair  shake."  In  one 
sense  of  the  word  "expect."  I  do  expect 
this,  but  when  one  considers  the  powers 
the  Consumer  Product  Safety  Commis- 
sion possesses,  and  the  past  exercise  of 
those  powers,  one  cannot  expect  that  all 
will  get  a  fair  shake.  I  ofTer  the  example 
of  the  ban  placed  on  spray  adhesives 
last  fall  by  the  Commission,  and  the 
lifting  of  the  ban  early  this  year  after 
the  Commission  was  forced  to  admit 
that  the  evidence  needed  for  such  a  ban 
was  lacking.  The  ban  was  in  force  ap- 
proximately 6  months. 

Or,  take  the  case  of  the  Martin  Toy 
Products  Co.  of  Horicon,  Wis.  That  com- 
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pany  suffered  a  great  los 
some  of  its  products  wer 
eluded  in  the  Comm 
banned  products.  I  wo 
that  a  fair  shako. 

The  second  item  on  M 
is.  "You  should  expect  t 
tions  are  clear  and  una..^-.^ 

May  I  quote  from  a  reciit  Commission 
regulation  on  bicycles?    a 


simply  because 

mistakenly  in- 

ision's    list    of 

d   hardly   call 

Simpson's  list 
jat  our  regula- 
ibiguous." 


em|n 


( a )   Retroreflecti  ve  tire 
(h)). 

( 1 )   Apparatus.  Arrange 
flectlve   intensity  measure 
shown  in  figure  3.  A  light 
a  maximum  lens  diameter 
D   Is   the  distance   from  th 
.sidewall    being    measured) 


(Ref.  §  1512.16 


EXTENSIONS  OF  REMARKS 

be  held  accountable  for  our  actions  as 
well  as  our  inactions — with  No  Copouts" 
Mr.  Speaker,  that  is  one  thing  that  I 
do  expect  of  the  Commission  and  of 
every  other  Government  bureau  estab- 
lished for  the  purpose  of  "harassing  our 
people  and  eating  out  their  substance." 
I  only  hope  that  the  entire  Congress  will 
hold  the  Commission  responsible  for  its 
actions  and  inactions  and  pass  my  bill  to 
eliminate  the  Commission  entirely. 
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ts  for  the  re- 
nt shall  be  as 
[ejector  (having 
\i  D  500,  where 

source  t.<,  the 
ipable    of   pro- 
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Ject'ng  light  of  uniform  In  enslty  shall  be 
used  to  Illuminate  the  sai  iple.  The  light 
falling  on  the  sample  shall  h  ve  a  color  tem- 
perature of  2853  K±10'rr  (i  juivalent  to  a 
tungsten  filament  lamp  opei  ited  at  a  color 
temperature  of  2856  KS:10%  avlng  approxi- 
mately the  relative  energy  di!  ributlon  given 
in  table  4).  The  light  reflecte  I  from  the  test 
surface  shall  be  measured  wl  a  a  photoelec- 
tric receiver,  the  response  of  hich  has  been 
corrected  for  the  spectral  se:  sltivity  of  the 
average  photopic  human  eye.      .  . 

(ili)  Measurement.  Measur  the  distance 
from  the  receiver  to  the  .specii  len  (the  mini- 
mum diameter  of  the  unmr  iked  reflective 
strip).  Measure  the  illuminatfcn  incident  on 
the  reflective  strip  at  unlfornfintervals  of  no 
more  than  45°  around  the  «jeel.  with  the 
receiver  oriented  in  the  dlr  ction  of  Incl 
dent  radiation.  .  .  .  Compute  the  ratio  A  for 
each  combination  of  entranc< 
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Jangle  and  ob- 
servation angle  listed  In  table  J  as  follows: 


The  iivcraRc  rcfleclaiici'  fjictor  /-"of  111.. 
oviT  O.ir.'  m.  (0.79  in.)  radial  strip  sha 


P-    - 


100 


\0.228/ 


i<l 


wall  measured 
not  bp  Ics"!  th.iii: 


Another  item  on  Mr.  ^mpsons  list 
of  things  we  should  expect  f  om  the  Con 
sumer  Product  Safety  Cq  amission  is, 
"You  should  expect  us  Not  ;o  substitute 
regulation  by  news  release  for  regrila- 
tlon  by  law."  Here  I  ment  on  only  the 
Commissions  reliance  on  s  Iverse  news 
releases  in  the  spray  adhesl  es  case,  the 
Commi.ssion's  listing  of  pn  lucts  on  its 
banned  products  list  which  had  not  in 
fact  been  banned  officially,  a  id  Its  hand- 
ling of  the  Weldex  (Housto  i,  Tex.)  Co. 
case. 

Perhaps  the  item  on  Mi  Simpson's 
list  of  what  the  consumers  should  ex- 
pect for  the  consumer  Pro  luct  Safety 
Commission  that  is  most  c  rtain  is  "a 
liberal  interpretation  of  law:  we  admin- 
ister—we will  not  arbitrarily  restrict  our 
jurisdiction  by  narrow  inter  iretatlon  of 
the  law." 

Loosely  Interpreting  the  la  Ms  a  habit 
with  the  Commission.  It  has  claimed,  at 
various  times,  power  over  cig  irettes,  de- 
spite the  tobacco  exemption  Titten  into 
the  Consumer  Product  Safe  r  Act;  and 
power  over  firearms  ammuni  on,  despite 
the  firearms  exemption  writ!  tn  into  the 
law.  Self-restraint  is  not  somlthing  that 
one  may  expect  from  the  Coiimission  at 
aU. 

Mr.  Simpson's  last  item  lif  the  list  of 
things  to  be  expected  from  t*  Commis- 
sion is  simply.  "You  should  *pect  us  to 
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Mr.  DENT.  Mr.  Speaker,  it  is  no  secret 
that  when  India  and  Pakistan  fought, 
and  when  Israel  and  the  Arab  nations 
fought,  arms  were  supplied  to  all  sides 
by  the  American  Government,  and  in 
some  Instances,  by  the  British  and 
French.  This  was  a  great  economic  aid 
for  the  opposing  armies  since  the  weap- 
ons and  ammunition  v.ere  tranferable. 

Right  now  there  is  a  buyers'  market 
taking  shape  in  arms  because  of  new 
wealth  and  old  rivalries,  and  the  fierce 
competition  between  the  United  States, 
Soviet  Union.  England.  France,  and  West 
Germany.  However,  the  No.  1  supplier 
by  a  good  margin  is  the  United  States. 
In  the  last  4  year.-^.  the  U.S.  strategic 
shipments  have  approached  $20  billion 
in  contracts,  many  of  which  are  financed 
by  Eximbank  moneys  and  other  forms 
of  loans.  On  top  of  this,  there  was  a  give- 
away of  $8  billion  to  Israel  and  Vietnam. 
This  total  of  $28  billion,  over  a  span  of 
4  years,  was  greater  than  the  total 
amount  sold  between  1950  and  1970.  In 
the  last  12  months,  we  have  sold  $8  bil- 
lion worth  of  strategic  materials. 

When  such  sales  are  discussed  or  crit- 
icized, they  are  immediately  met  with 
the  arguments  that  the  United  States 
needs  the  balance  of  payments  in  order 
to  buy  oil  and  minerals  that  we  require. 
Does  any  Member  of  Congress  believe 
that  we  are  actually  adding  to  our  bal- 
ance of  payments  by  selling  $20  billion 
worth  of  any  export?  Surely,  no  person 
In  this  room  is  naive  enough  to  believe 
that  we  can  take  off  a  40  percent  profit 
on  $20  billion  worth  of  products  sold  in 
a    cutthioat.    competitive    market.    In 
the  end,  our  sales  of  military  goods  cost 
this  Nation  much  more  than  the  $8  bil- 
lion   because    our    State    Department 
rushes  to   the   controversy  with   blank 
checkbooks.   For  Instance,   we   recently 
VvTote  off  a  loan  to  one  of  the  participants 
of  the  war  in  the  Mideast  and  made  a 
gift  of  more  than  3200  million  with  a 
commitment  for  further  direct  and  In- 
direct sales  and  aid. 

One  country  was  granted  relief  money 
in  unknown  sums,  as  well  as  nuclear 
capacity.  Another  was  promised  major 
expenditures  for  internal  programs  that 
they  could  well  afford  themselves,  being 
one  of  the  most  oil  rich  countries  in  the 
world.  The  string  is  without  end  and 


you  can  trace  much  of  it  back  to  stra- 
tegic sales. 

How  many  nations  in  the  world  v.ould 
be  equipped  for  massive  military  opera- 
tions if  the  major  countries  producing 
weapons  would  have  placed  an  embargo 
on  shipments?  The  proliferation  of  nu- 
clear information  and  capabilties  is  part 
of  the  new  arms  race,  regardless  of  how 
loudly  we  invoke  the  hymn  "for  energy 
and  peaceful  purposes  only." 

As  I  understand  it,  our  arms  shipments 
to  these  countries  were  for  defense  uses 
only.  I  remember  when  we  outlawed  the 
use  of  BB  guns  in  my  home  State  years 
ago.  We  were  assailed  by  the  manufac- 
turers who  maintained  that  the  BB  gun 
served  many  purposes.  One  stated  pur- 
pose was  that  acquainting  young  Amer- 
icans with  the  use  of  and  familiarity  with 
weapons  that  someday  they  might  have 
to  use  to  defend  our  country.  Also,  the 
economies  of  their  industry  demanded 
that  the  sales  be  maintained. 

If  we  would  have  followed  the  same 
philosophy  in  economics  that  we  follow 
in  the  shipment  of  arms  to  foreign  coim- 
tiies,  we  would  have  given  each  child  a 
gun  instead  of  making  it  illegal. 

We  are  still  spending,  through  many 
agencies,  billions  of  dollars  for  the  de- 
veloping nations  and  yet  there  is  con- 
vincing proof  that  military  equipment, 
a  nonproductive  commodity,  is  being 
paid  for  from  the  new  wealth  of  these 
nations. 

While  thousands  face  starvation  be- 
cause of  inadequate  food  supplies,  their 
governments  are  paying  inflated  prices 
for  weapons.  There  is  no  question  that 
new  regional  arms  races  have  been  cre- 
ated which,  in  turn,  feed  the  demand  for 
new  and  modern  equipment. 

At  one  time  the  foreign  market  for 
strategic  materials  was  limited  to  sec- 
ond-hand and  obsolete  weapons.  Today, 
the  most  highly  classified  conventional 
weapons  and  technology  are  being  sold 
by  the  United  States.  Iran,  which  is 
wealthy  in  oil  but  still  receiving  aid  In 
some  fashion  from  this  country,  will  get 
their  weapons  delivered  simultaneously 
with  those  new  models  that  our  Armed 
Forces  receive.  Iran  even  made  arrange- 
ments for  coproduction  with  certain  US. 
manufacturers. 

Former  Secretary  of  Defense,  Melvin 
R.  Laird,  who  at  one  time  supported  the 
decision  of  arms  sales,  has  had  second 
thoughts  about  the  matter.  Mr.  Laird 
wrote  the  foreword  for  a  study  entitled: 
"Arms  in  the  Persian  Gulf,"  In  which  he 
states : 

While  providing  armaments  to  Third  World 
countries  may  often  be  a  positive  short-term 
measure,  it  must  be  accompanied  by  diplo- 
matic activity  so  that  ma.'^sive  military  as- 
sistance and /or  large  weai>ons  sales  do  not 
become  a  standard  long-term  policy. 

Dale  R.  Tahtlnen,  the  author  of  the 
study  and  an  associate  of  the  American 
Enterprise  Institute  for  Public  Policy 
Research,  was  appalled  at  the  Iranian 
supply  decision.  I  feel  that  this  study 
would  be  worthwhile  reading  for  my  col- 
leagues, especially  the  following  ex- 
cerpts: 

At  this  time,  the  military  balance  of  power 
In  the  Persian  Gulf  leans  heavily  in  Iran'* 
favor,  and  the  gap  appears  to  be  widening. 
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This,  however,  does  not  decrease  the  likeli- 
hood of  war.  In  fact,  as  the  last  two  Arab- 
Israeli  conflicts  have  demonstrated,  the 
possession  of  highly  sophisticated  weapons 
by  potential  belligerents  In  explosive  situa- 
tions enhances  the  posslbUlty  that  disagree- 
ments will  be  settled  by  fighting  instead  of 
diplomacy.  Furthermore,  with  the  advance 
military  hardware  has  come  greater  super- 
power involvement  In  the  Gulf,  and  a  con- 
comitant increase  in  the  danger  of  military 
confrontation  between  the  TJnlted  States  and 
the  Soviet  tJnlon  (which  supplies  Iran's  rival, 
Iraq). 

This  danger  would  reach  a  particularly 
high  level  if  fighting  were  to  erupt  between 
the  client  states.  Thus  It  seems  Imperative 
that  the  United  States  should  review  the 
pattern  of  Its  military  policy  in  the  Persian 
GiUf. 

Two  International  agreements  with  con- 
ventional arms  control  provisions — the 
Korean  armistice  agreenients  of  1953  and  the 
Indochina  ceasefire  agreements  of  1973 — 
have  been  repeatedly  breached. 

Fresh  approaches  are  required.  One  possi- 
bility is  a  serious  attempt  to  achieve  a  NATO- 
wide  agreement  limiting  competition  to  sell 
advanced  military  equipment.  This  would  do 
much  to  alleviate  the  current  rush  to  con- 
clude advantageous  deals  with  Arab  states. 
But  In  the  long  run  It  will  be  necessary  to  In- 
clude the  Soviet  Union  and  other  Communist 
states  In  an  agreement  on  conventional  arms 
transfers. 


WHO  GOVERNS  AMERICA'S  PUBLIC 
SCHOOLS? 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  13,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  a 
major  battle  is  shaping  up  over  who  gov- 
erns America's  public  schools.  Lately,  we 
have  heard  demands  for  teacher  control 
of  American  education.  Catherine  Bar- 
rett, past  president  of  the  National  Edu- 
cation Association,  has  stated: 

We  are  the  biggest  striking  force  In  this 
country  and  we  are  determined  to  control  the 
direction  of  education. 

I  believe  it  is  a  serious  mistake,  how- 
ever, to  think  just  in  terms  of  teacher 
power.  Active  participation  in  the  de- 
cisionmaking process  by  the  public  is 
absolutely  essential  for  a  successful  edu- 
cation program. 

Educators  cannot  force  people  to  sup- 
port education  at  any  level.  People  sup- 
port education  with  their  tax  dollars  be- 
cause they  perceive  it  to  be  in  the  best 
interest  of  the  Nation's  children.  The 
more  we  diminish  the  role  of  the  public 
the  more  we  create  a  disinterested  public 
and  weaken  the  cause  of  education. 

Consequently  it  is  with  great  interest 
that  I  read  the  recent  report  by  James 
Guthrie,  associate  professor  of  education 
at  the  University  of  California.  Guthrie's 
report,  entitled  "Public  Control  of  Public 
Schools:  Can  We  Get  It  Back?"  contends 
that  "population  growth,  urbanism, 
school  district  consolidation,  and  the 
unionization  of  teachers  have  combined 
subtly,  but  steadily,  to  erode  the  pub- 
lic's control  over  its  schools." 

I  believe  this  study  is  useful  reading 
for  anyone  interested  in  the  question  oi 
who  governs  America's  public  schools. 


EXTENSIONS  OF  REMARKS 

Following  is  the  text  of  the  Guthrie  re- 
port: 

PtTDLic  Control  op  Public  Schools:  Can  We 

Get  It  Back? 

(By  James  W.  Guthrie) 

ZNTRODUCTION 

Who  governs  America's  public  schools? 
Conventional  wisdom  and  democratic  Ideol- 
ogy hold  that  the  social  services  crucial  to 
the  public's  welfare  and  survival  should  be 
subject  to  the  public's  will.  Schooling  Is  no 
exception.  The  United  States  has  a  long  his- 
tory of  citizen  control  over  public  education, 
but  since  World  War  n  the  balance  has 
shifted  markedly.  Changes  such  as  population 
growth,  urbanism,  school  district  consolida- 
tion, and  the  unionization  of  teachers  have 
combined  subtly,  but  steadily,  to  erode  the 
public's  control  over  Its  schools.  The  erosion 
seems  general,  although  It  varies  among 
local  school  districts. 

It  has  become  apparent  recently  that  the 
public's  consciousness  has  been  raised.  Nu- 
merous citizens  groups  have  been  formed  ex- 
pressly to  regain  a  meaure  of  power  and  in- 
fluence over  the  schools.  Through  what  re- 
forms can  these  citizens  restore  control? 
What  are  the  conditions  that  led  to  loss  of 
public  power  In  the  first  place? 

These  are  the  major  questions  to  be 
treated,  after  a  brief  description  of  the  mag- 
nitude of  the  public  school  enterprise;  they 
are  intended  to  demonstrate  that  the  issue  at 
hand  Is  control  of  a  major  portion  of  the 
nation's  entire  public  sector.  Few  outside  the 
education  profession  realize  the  awesome  ex- 
tent and  range  of  American  education. 

THE    MAGNITTTDE    OF    PUBLIC    SCHOOLING  * 

Once  only  the  children  of  an  elite  few 
were  educated,  but  now  elementary  and  sec- 
ondary schooling  Is  practically  universal  In 
this  country.  In  the  1972-73  school  year,  there 
were  51.1  million  enrolled  children  between 
the  ages  of  five  and  seventeen.  Of  this  num- 
ber. 50.8  million  were  enrolled  in  grades 
kindergarten  through  twelve.  More  than  90 
percent  of  these  were  in  public  schools.  To 
serve  this  school  population,  almost  3  mil- 
lion classroom  teachers  and  other  education- 
al profesjslonals  are  on  the  public's  pajToll. 
Thus  educators  and  their  families  now  ac- 
count for  a  larger  segment  of  our  population 
than  the  historically  powerful  farm  bloc. 
Moreover,  they  are  becoming  as  well  orga- 
nized as  agriculture,  with  all  the  implica- 
tions that  such  capability  portends  In  politi- 
cal influence 

EXPENDITURE 

It  takes  a  lot  of  money  to  support  such  an 
operation.  Total  1973  school  expenditures 
were  almost  $52  billion  exclusive  of  construc- 
tion costs.-'  This  is  approximately  one  half  of 
all  local  government  expenditures.  Accord- 
ingly Americans  spend  about  as  much  local 
money  for  schools  as  they  do  for  all  other 
local  services  combined:  e.g.,  fire,  police, 
safety.  In  addition,  the  price  of  education 
has  been  Increasing  rapidly.  In  1940  the  na- 
tional average  expenditure  per  pupil  In 
grades  kindergarten  through  twelve  was  $100. 
The  equivalent  figure  today  Is  $1,000  per 
pt;pll.  Even  discounting  for  raging  rates  of 
inflntion,  real  dollar  Increases  In  school  ex- 
penditures have  escalated  fivefold  In  three 
decades.  The?e  increases  outstrip  growth  In 
oiT  Gross  >7atlon3l  Product.  Moreover,  even 
though  the  rate  of  Increase  Is  likely  to  slow 
in  the  next  several  years,  the  U.S.  Office  of 
Education  predicts  that  public  elementary 
and  secondary  expenditures  will  exceed  970 
billion  by  1982-83.  No  other  major  Indus- 
trialired  nation  has  seen  fit  to  Invest  so 
heavily  In  the  public  schooling  of  its  youth. 
Thus.  It  Is  somewhat  ironic  that,  In  the  face 
of~such  faith  ai.d  commitment,  the  public 
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F.notnotes  at  end  of  article. 


should  Increasingly  be  denied  a  say  In  how 
schools  are  run. 

EKOSION    OP   CITIZEN    CONTBOL 

Our  thesis  Is  simple.  The  public  no  longer 
completely  controls  one  of  Its  major  Institu- 
tions, the  schools.  This  loss  of  power  has  not 
been  the  result  of  any  simple  process,  or  set 
of  recently  evolved  conspiracies.  Moreover, 
not  all  parts  of  this  power  shift  are  unique 
to  public  education.  In  scxne  ways,  bureauc- 
ratization and  the  blighting  concept  that 
"bigger  Is  better"  have  drained  citizen  con- 
trol from  many  branches  of  government.  But 
few  endeavors  are  as  crucial  as  schools  to  the 
maintenance  and  cohesion  of  society.  Conse- 
quently It  Is  essential  to  understand  the 
forces  eroding  the  public's  ability  to  shape 
public  education. 

POPULATION    GHOWTH 

Early  development  of  America  was  domi- 
nated by  small  towns  and  face-to-face  com- 
munication; close  personal  contacts  were  tlie 
rule.  The  school  was  frequently  the  focal 
point  for  town  activity:  meetings,  govern- 
ment functions,  and  social  events.  Each  town 
was  legally  constituted  as  a  school  district 
with  a  board  of  school  trustees  having  wide- 
spread responsibilities.  They  were  expected  to 
hire  and  fire  the  teachers,  maintain  the 
school  physical  facilities  and  equipment, 
order  supplies,  and  keep  accounts.  Then, 
there  were  no  professional  school  adminis- 
trators to  whom  such  duties  could  be 
delegated. 

PROLIFERATION   OF   DISTRICTS 

As  oiT  population  grew  and  moved  we.<;t- 
ward,  the  number  of  school  districts  prolif- 
erated. At  the  peak  of  their  expansion,  In 
the  late  1800's,  there  were  more  than  100,000 
operating  school  districts  throughout  the  na- 
tion. These  were  by  far  the  most  numerous 
units  oi  government.  Initially,  school  boards 
tended  to  be  comprised  of  three  members. 
In  time,  the  modal  number  grew  to  five.  By 
1900.  the  ratio  of  trustees  to  citizens  was  one 
to  200.  It  was  quite  possible  for  a  district's 
trustees  to  outnumber  Its  teachers  or  per- 
haps even  its  pupils. 

"CLEANSING"    AND    CONSOLmATION 

The  transition  tc  the  twentieth  century 
was  marked  by  a  great  cleansing  of  local  gov- 
ernment. Including  education.^  The  "muck- 
rakers"  found  that  schools  came  In  for  their 
share  of  poor  management  and  corruption. 
This  was  particularly  true  in  cur  largest 
cities,  vhere  schools  frequently  were  under 
the  control  of  ward-based  political  machines. 
Teaching  jobs  and  school  construction  con- 
tracts were  a  regular  part  of  the  widely  ac- 
cepted spoils  system. 

Reformers  had  a  dramatic  Impact  upon 
schools  then,  and  their  influence  is  still  felt. 
In  order  to  Insulate  schools  from  the  ■evils  " 
of  partisan  politics  and  to  gain  greater  ef- 
ficiency, a  move  was  begun  to  consolidate 
schools  Into  larger  districts,  to  have  citywide 
central  school  boards,  and  to  rely  more 
heavily  on  professional  school  administrators. 

The  school  district  consolidation  move- 
ment has  been  remarkably  effective.  By  the 
Fall  of  1962,  the  number  of  districts  had  been 
reduced  threefold  to  only  slightly  more  than 
33.000.  In  the  following  decade,  the  number 
shrunk  even  further  to  Its  present  16.000 
(approximate).  Thus,  one  of  the  large-t  and 
perhaps  most  Important  local  governmental 
changes  in  our  nation's  history-  a  five  or 
sixfold  reduction  in  public  school  districts — 
has  gone  virtually  unnoticed. 

Consolidation  of  school  districts,  and  the 
consequent  reduction  In  numbers  of  school 
boardr  and  school  trustees,  occurred  during 
a  va-^t  population  Increase,  especially  of  ur- 
ban population.  While  large  numbers  of 
school  districts  were  being  consolidated  out 
of  existence,  the  citizenry  grew  by  approxi- 
mately 70  million  people. 

Con.sequently.  where  a  school  board  mem- 
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ber  on?e  represented  aboutC  200  people,  to- 
day eai'h  board  member  must  speak  for  ap- 
proximitely  3.000  constltut«its. 
The  vtriation  around  thlsV  mean  Is  wide, 
and  In  cities  such  as  New  York  and  Los  An- 
geles, each  trustee  must  translate  the  will 
of  literally  mUllons  of  his  fellow  laymen.  In 
general,  school  board  members  are  now  but 
a  minuscule  group  relative  to  the  size  of 
their  constituency,  students;  and  staff.  Their 
ability  to  sense  and  articulate  the  values  and 
desires  of  their  constituents,  and  translate 
them  Into  policy,  has  correspondingly 
dwindled. 

DEPOLITICIZATION,    BtTKEAUCRATIZATION,    AND 
UNIONIZATION 

Turn-of-the-century  governmental  re- 
formers believed  strongly  that  political  ma- 
chines, bcsslsm,  and  local  corruption  were 
caused  by  an  excess  of  democracy.  By  per- 
mitting cities  to  be  organized  on  the  basis 
of  subunits  and  wards,  unscrupulous  poli- 
ticians had  too  many  opportunities  to  rise 
to  power.  The  answer  was  to  centralize  many 
governmental  functions  into  city  wide  sys- 
tems. Thus  the  reformers  hoped  to  attract 
higher  ctillber  public  servants  by  Increasing 
the  visibility,  responsiblllty.r  and  honor  at- 
tached to  public  service.  Iri  large  measure, 
for  municipal  services,  these  reform  efforts 
were  successful.  v 

Education  In  particular  wai  to  be  Insulated 
from  partisan  politics.  Ward  School  districts 
gave  way  to  centralized  cltj^  school  boards 
that  were  held  separate  from  city  councils, 
the  mayor's  oflDce,  or  other  '^ibodies  of  gen- 
eral government.  Schools  weiSe  to  have  their 
own  special  government  outglde  the  sphere 
of  politics.  ± 

Further,  separate  election  Jprocedures  and 
qualifications  were  establlsfied  for  school 
board  members.  In  many  njlaces.  school 
trustee  candidates  were  pmhlblted  from 
running  as  members  of  a  political  party.  Fur- 
thermore, school  board  elections  were  moved 
to  "off  years"  and  "off  montl^"  so  as  not  to 
coincide  with  other  election!.  In  addition, 
school  boards  were  given  thi|lr  own  taxing 
power,  presumably  free  from  ^en  the  slight- 
est taint  of  partisanship.       J 

THE  BUSINESS  M<^KL 

To  ensure  further  that  schools  were  not 
tied  to  petty  political  wheeling  and  dealing, 
reformers  advocated  the  appointment  of 
"professional"  school  managars,  trained  ex- 
perts In  the  operation  of  schools  Schools 
were  to  model  themselves  alter  businesses. 
All  decisions  were  to  be  bi^d  on  expert 
managerial  Judgment,  and  managers  were  to 
meet  criteria  of  efficiency  anfl  productivity. 
Once  they  had  evolved  brc^id  "corporate 
strategy,"  school  board  members  wert,  not 
supposed  to  Interfere  In  t^  running  of 
schools  any  more  than  a  g*up  of  stock- 
holders or  business  board  members  would 
think  of  telling  a  plant  foreuAn  or  manager 
how  to  fix  a  broken  machine.  The  new  Ideol- 
ogy drew  a  line  between  pollj  y  setting  and 
administration,  and  laymen  w<  e  not  to  cross 
over  into  the  sacred,  politic  aiy  sanitized 
realm  of  professional  school  a  Imlnlstratlon. 

As  enrollment  Increased,  t  le  Idea  of  a 
cadre  of  trained  professional  s(  lool  adminis- 
trators was  attractive  for  seven  1  reasons.  "ITie 
growth  of  cities  combined  wltl  the  elimina- 
tion of  many  small,  ward-baset  city  districts, 
meant  that  school  board  mem  )er8  could  no 
longer  act  as  executive  officers.  Jontrol  prob- 
lems had  simply  begun  to  exce  d  their  man- 
agerial grasp,  and  It  made  gi  od  sense  for 
professionals  to  run  the  sch<  3l  In  accord 
with  board-established  policies 

EXPANSION  or  BTAI 

As  numbers  of  students  Inc  eased,  num- 
bers of  teachers,  counselors,  a  d  other  em- 
ployees Increased  as  well.  Su  :h  expanded 
staffs  demanded.  In  turn,  moi  s  school  ad- 
ministrators. Thus,  there  bega     to  evolve  a 
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bureaucracy  of  school  professionals  whose 
ostensible  function  was  to  translate  board- 
determined  policy  Into  the  details  of  educa- 
tional practice.  One  outcome  was  the  Inter- 
position of  several  layers  between  school 
board  members  and  the  classroom  teacher. 
Such  bureaucratic  entitles  Include,  for  ex- 
ample, the  superintendent  of  schools,  his 
Immediate  staff,  and  assorted  other  "central 
office"  personnel  concerned  with  accounting, 
supplies,  curriculum  coordination  and  per- 
sonnel matters.  On  Individual  school  sites, 
the  administrative  hierarchy  may  consist  of 
a  principal  and  several  Intermediaries  above 
the  level  of  teachers  and  students. 

AUENATION  or  TEACHXBS 

Bureaucracy  and  bigness  have  not  only  re- 
duced the  potency  of  public  policy  makers, 
but  also  severely  curtailed  teachers'  feelings 
of  efficacy.  As  school  systems  grew  and  came 
under  the  dominance  of  expert  managers, 
teachers  lost  their  ability  to  communicate 
freely  with  their  employers,  school  trustees 
or  even  with  the  superintendent  and  his 
staff.  In  most  schools,  the  principal  was  still 
available  to  teachers,  but  his  power  had  be- 
come so  severely  eroded  that  he  was  seldom 
able  to  comply  with  a  teacher's  request  or 
resolve  grievances.  The  frustration  was 
heightened  as  city  schools  became  more  pop- 
ulated by  children  from  low  Income  house- 
holds and  minority  groups  whose  back- 
grounds and  values  were  frequently  at  odds 
with  those  of  middle-class  teachers.  Under 
such  circumstances,  teacher  alienation  be- 
came more  real  and  more  intense.  Who  would 
hear  the  teacher's  voice?  How  could  teachers 
begin  to  participate  In  the  decisions  that 
affected  them  so  immediately? 

The  answer  was  "unions,"  or  unions  under 
a  different  name.  By  banding  together, 
threatening  to  withhold  their  services  and 
to  engage  In  collective  bargaining,  teachers 
became  a  potent  force.  Public  sector  bargain- 
ing is  frequently  illegal,  and  almost  no- 
where are  teachers  granted  the  statutory 
authority  to  strike.  Nevertheless,  teachers  do 
bargain  and.  on  occasion,  strike.  The  out- 
come has  frequently  been  complicated  by 
.sets  of  contracts  that  specify  working  con- 
ditions, transfer  procedures,  pay,  hours  of 
work  and  classroom  duties.  Whereas  they 
were  once  relatively  voiceless  vassals,  teach- 
ers' organizational  spokesmen  frequently  are 
as  powerful  now  as  a  districts  professional 
administrators.  A  big  city  board  could  not 
conceivably  enact  and  implement  a  new 
policy  without  the  consent  of  teacher  spokes- 
men. In  effect,  teachers  have  been  accorded 
veto  power  over  school  board  policy  making. 
The  rise  In  "teacher  power"  occurred  after 
World  War  II.  when  many  middle  class  citi- 
zens were  moving  from  cities  to  suburbs,  and 
minorities  In  the  cities  had  not  yet  achieved 
a  high  degree  of  political  awareness.  Con- 
sequently, a  political  power  vacuum  was  cre- 
ated into  which  teachers  moved.  Their  as- 
cendancy was  aided  by  the  very  reforms  that 
In  an  earlier  era  had  been  designed  to  limit 
citizen  participation  and  to  Improve  the 
schools. 

PTTBUC'S  DWINDLING  VOICE 

By  the  beginning  of  the  1960's,  with  the 
efforts  at  depollttclzatlon.  the  growth  of  ad- 
ministrative bureaucracies,  and  the  escala- 
tion of  teacher  power,  the  public's  ability  to 
express  its  will  regarding  school  policy  had 
become   badly   diminished. 

What  difference  has  it  made  that  lay 
decision  makers  now  have  substantially  less 
authority  than  they  once  had?  Answers  are 
difficult  There  are  so  few  indicators  of  how 
schools  are  performing  that  It  is  hard  to 
know  if  they  are  doing  a  better  or  worse  Job 
today  than  previously.  The  absence  of  base- 
line Indicators  and  a  commonly  accepted 
measure  is  itself  symptomatic  of  the  prob- 
lem. Professional  educators  have  steadfastly 
resisted  means  by  which  school  productivity 
could   be   measured.   Teachers  and  admlnls- 
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trators  have  rightly  recognized  that  the 
measurement  of  school  outputs  would  be  a 
strong  lever  by  which  lay  policy  makers  could 
recapture  control  of  school  operation. 

SCHOOLS   IN    MONOPOLIES 

School  costs  provide  one  of  the  few  avail- 
able measures  of  citizens  Impotence  In  pollcv 
setting.  In  private  sector  bargaining,  both 
sides  realize  that  If  a  wage  settlement  Is  so 
high  as  to  render  a  manufactured  product 
uncompetitive.  It  will  cost  management 
profits  and  labor  Jobs.  No  such  market  pres- 
sures exist  in  public  sector  bargaining 
Schools  are  in  effect  monopolies  whose  cus- 
tomers are  guaranteed  by  compulsory  at- 
tendance lawB.  Consequently,  educational 
personnel  costs  have  Increased  faster  than 
overall  economic  growth  and  faster  than 
comparable  occupations.  Moreover,  as  sug- 
gested earlier,  few  if  any  gains  In  productiv- 
ity have  accompanied  such  salary  Increases. 

UNIFORMiry    AND    STANDARDIZATION 

An  additional  price  of  depolitlcization  ap- 
pears to  halve  been  uniformity.  Under  the 
aegis  of  professionals,  teachers  and  adminis- 
trators, schools  have  become  standardized  to 
a  remarkable,  some  say  oppressive,  degree. 
Seldom  do  schools  admit  to  the  real  diversity 
of  tastes  and  values  among  their  clients. 
If  a  large  body  of  technical  knowledge 
existed  to  support  the  rigid  prescription  of 
professional  behavior,  then  the  exclusion  of 
lay  voices  regarding  the  nature  of  schooling 
might  be  better  Justified.  However,  in  the 
absence  of  such  scientific  underpinnings  for 
schooling.  It  would  seem  more  reasonable, 
and  ultimately  more  productive,  to  permit 
wider  choice  In  the  styles,  modes  of  opera- 
tion, and  Instructional  strategies  of  schools 

The  promotion  of  conflict  appears  to  be 
another  consequence  of  the  erosion  of  lay 
control.  Parents'  and  other  citizens'  Inability 
to  make  their  wishes  heard  provides  an  in- 
centive to  aggregate  demands  until  com- 
plaints are  sufficiently  loud  and  pressing  to 
be  heard.  Moreover,  because  individual  teach- 
ers and  administrators  frequently  have  no 
power  to  alter  the  situation.  It  may  be  neces- 
sary to  escalate  the  demand  all  the  way  to 
the  school  board  In  order  to  have  It  acted 
upon.  Small  wonder  that  the  media  Increas- 
ingly portray  parents  petitioning  and  picket- 
ing board  members.  Citizens  fear  that  thev 
will  go  unnoticed  otherwise. 

WHAT    CAN    BE    DONE? 

Though  by  no  means  a  revolution,  there  Is 
a  substantial  hint  of  reform  in  the  air. 
Many  of  these  change  efforts  show  promise 
of  taking  root  and  appear  worthy  of  careful 
scrutiny  by  policy  makers.  These  changes  are 
characterized  by  two  t>aslc  features.  First, 
an  effort  has  been  made  to  reduce  the  size 
or  redefine  the  basic  management  unit  of 
schooling  so  as  to  restore  personal  contact 
and  clarify  who  Is  responsible  for  what.  Sec- 
ond, lay  participation  has  been  Increased 
either  by  Injecting  an  element  of  the  market 
place  into  school  decisions  or  by  enlarging 
the  number  of  citizens  who  determine  how 
schools  should  be  operated. 

Examples  of  such  reforms  are  to  be  found 
In  every  region  of  the  United  States.  Because 
space  does  not  permit  a  detailed  descrip- 
tion of  each,  we  wUl  concentrate  on  two 
of  the  more  Interesting  Illustrations:  a 
"Voucher"  experiment  In  Alum  Rock.  Cali- 
fornia and  School  Site  Oovernance  In 
Florida. 

VODCHERS 

The  voucher  experiment  to  assess  the  con- 
sequences of  consumer  choice  In  education, 
is  taking  place  In  the  Alum  Rock  school  dis- 
trict near  San  Jose.  California.  Financial  sup- 
port is  provided  In  part  by  the  federal  Office 
of  Economic  Opportunity  (OEO).  The  Rand 
Corporation  and  other  agencies  are  seeking 
to  determine  the  degree  to  which  the  ex- 
periment increases  parent  satisfaction,  diver- 
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8ity  of  school  offerings,  teacher  morale,  and 
student  performance. 

In  brief,  the  voucher  plan  operates  as  fol- 
lows. For  each  child  they  Intend  to  enroll  In 
public  schools,  parents  are  accorded  a  "cou- 
pon" equal  to  the  price  of  schooling.'  This 
chit  is  then  redeemable  at  the  school  selected 
from  about  two  dozen  choices.  The  problem 
of  proximity  to  a  child's  home  is  in  part 
solved  by  dividing  each  school  building  into 
several  subunits  (mini  schools),  each  with 
a  different  Instructional  style,  tone,  or  theme. 
For  example,  some  schools  emphasize  the 
3  R's  and  basic  school  oilerings.  Others  have 
"open  classrooms"  In  which  Instruction  Is 
substantially  more  Informal.  Yet  other 
schools  may  emphasize  the  dramatic  arts 
science,  or  cultural  pluralism. 

The  budget  for  a  particular  school  (or  mini 
school)  Is  a  function  of  the  number  of  stu- 
dents who  choose  to  attend.  Revenues  from 
vouchers  purchase  the  services  of  teachers, 
counselors  and  other  staff.  (Parent  choices 
are  made  sufficiently  early  In  the  preceding 
school  year  to  permit  orderly  staff  planning 
to  take  place.)  II  a  school's  enrollment  de- 
creases, it  loses  revenues  and  must  decrease 
its  staff.  Conversely  if  enrollments  Increase 
as  a  consequence  of  parent  choice,  the  school 
obtains  added  resources.  The  funds  purchase 
either  goods  or  services;  students  can  be 
taken  for  field  trips,  guest  artists  and  lec- 
turers can  be  brought  to  the  school,  teacher 
aides  and  teachers  can  be  hired. 

The  Alum  Rock  experiment  Is  only  now 
concluding  Its  second  year  and  It  Is  too  early 
to  assess  Its  overall  success  or  failure.  How- 
ever, It  Is  already  clear  that,  when  given  a 
choice,  parents  will  choose  schools  other  than 
those  assigned  to  them.  Moreover,  If  dissatis- 
fied, they  will  move  their  children.  Conse- 
quently, some  schools  are  oversubscribed  and 
others  are  short  of  students  (and  funds) , 
thus  providing  clear  signals  as  to  which 
schools  are  Judged  "good"  and  those  that  are 
in  some  fashion  found  wanting.  Under  these 
conditions,  professional  educators  appear  to 
intensify  their  sensitivity  to  the  lay  public 
by  whom  they  are  employed. 

SCHOOL    SITE    GOVERNANCE     (GOVERNANCE    OF 
INDIVIDUAL    SCHOOL    PLANTS) 

In  1973  the  Florida  State  Legislature 
adopted  a  far  reaching,  but  not  quite  radical, 
set  of  reforms  Intended  to  reinforce  the  re- 
sponsiveness of  schools  to  the  public.  The 
Florida  Plan  In  the  Ideal  has  several  crucial 
components.  First.  It  declares  the  Individual 
school  site  to  be  the  basic  unit  for  educa- 
tional management.  In  recognition  of  the  fact 
that  school  districts  typically  are  such  large 
units  as  to  mask  In  their  averages  the  per- 
formance of  any  Individual  school.  Con- 
versely. Individual  classrooms  and  teachers 
are  too  small  as  units  for  evaluation  of  per- 
formance. Today  students  have  more  than 
one  teacher  during  the  course  of  a  day  or 
week. 

Second,  each  school  site  Is  provided  with 
an  elected  Parent  Advisory  Council  (PAC), 
with  numbers  proportional  to  the  school's 
enrollment.  Among  the  council's  duties  are 
the  selection,  In  cooperation  with  the  school 
district  board  of  trustees,  of  the  school's 
prmclpal.  Principals  are  then  placed  on  con- 
tract, with  renewal  substantially  Influenced 
by  the  PAC. 

The  principal  Is  clearly  designated  as  the 
manager  of  the  school,  and  selects  the  school 
staff.  The  principal  may  take  the  advice  of 
the  PAC  regarding  kinds  and  characteristics 
of  teachers,  but  the  actual  selection  Is  ex- 
clusively the  principal's  function.  Similarly, 
the  PAC  can  advise  with  regard  to  such  con- 
cerns as  curriculum  and  school  discipline. 

Each  school  district  is  responsible  for  keep- 
ing its  fiscal  accounts  on  a  school-by-school 
basis.  This  permits  parents,  school  personnel, 
and  policy  makers  to  assess  the  way  resources 
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are  allocated.  (Previously,  Florida,  and  most 
other  states,  have  had  difficulty  with  funds 
"leaking"  away  from  uses  Intended  by  the 
legislators  or  school  board.)  Under  Ideal  cir- 
cumstances, money  due  a  school  site  arrives 
in  a  lump  sum,  with  Its  allocation  deter- 
mined by  a  principal,  school  staff,  and  PAC. 

Each  school  publishes  an  annual  Report 
of  School  Progress.  This  document  Includes 
measures  of  the  school's  and  pupils'  per- 
formance during  the  year:  it  is  published  in 
local  newspapers,  sent  home  with  each  stu- 
dent, and  prominently  displayed  In  the  school 
building.  Under  Ideal  conditions,  this  Re- 
port gathers  basic  data  for  distrlctwide  and 
state  needs. 

The  ultimate  objective  of  the  Florida  Plan 
is  to  permit  citizens  to  have  a  greater  role 
in  policy  setting,  to  provide  them  with  the 
data  necessary  for  wise  judgments,  and  to 
make  It  clear  which  professionals  are  respon- 
sible for  Implementing  their  decisions.  As 
with  Alum  Rock,  It  is  too  soon  to  determine 
the  degree  to  which  the  reforms  will  make 
a  difference.  However,  there  are  hopeful 
signs.  The  Legislature  permitted  a  generous 
phase-In  period.  In  order  to  comply,  each 
district  needed  to  adopt  the  slate  of  re- 
forms for  only  one  of  its  schools  during  the 
initial  year  of  Implementation.  However, 
somewhat  surprisingly,  given  the  Intensity 
of  some  of  the  changes,  a  number  of  school 
district  boards  mandated  that  every  school 
within  their  Jurisdiction  adopt  all  the  re- 
forms In  the  flrst  year.  Apparently,  when 
provided  with  the  opportunity,  such  district- 
wide  lay  school  board  members  recognized 
the  wisdom  of  expanding  public  participa- 
tion In  the  control  of  public  schools. 

CONCLUSION 

In  schools  as  in  other  forms  of  governance, 
each  generation  must  recognize  that  reform 
Is  needed.  As  we  have  seen,  governmental 
corruption  and  population  growth  led  to 
earlier  moves  for  Increasing  professionalism, 
centralization  and  bureaucracy  in  the  schools. 
These  developments  spawned  alienation  on 
the  part  of  teachers  and  loss  of  responsive- 
ness of  schools  to  the  electorate.  Now  re- 
form efforts  are  moving  toward  specification 
of  responsibility.  Increases  in  diversity,  and 
expansion  of  choices  for  parents  and  stu- 
dents. Although  the  outcome  Is  still  unclear, 
the  new  wave  of  school  reform  may  demolish 
at  least  some  of  the  current  roadblocks  to 
improved  public  education. 

rOOTNOTES 

'  The  following  figures  are  from  Statistics 
of  Trends  in  Education  1962-63  to  1982-83 
(U.S.  Government  Printing  Office,  January 
1974). 

=  When  non-public  schooling  and  higher 
education  are  added,  the  dollar  total  Is  a 
staggering  $89  billion. 

»  The  history  of  this  transition  is  described 
well  be  Joseph  M.  Cronln  in  The  Council 
oj  Urban  Schools  (New  York:  The  Free  Press, 
1973). 

•The  article  by  Leonard  Merewltz  and 
Stephen  H.  Sosnlck,  "Public  Expenditure 
Analysis:  Some  Current  Issues."  Public  Af- 
fairs Report,  14(5)  (Berkeley:  Institute  of 
Governmental  Studies,  University  of  Cali- 
fornia, 1973)  contains  an  excellent  explana- 
tion of  the  titUlty  of  quantitative  measures 
In  the  assessment  of  public  sector  activities. 

'  The  experiment  was  deliberately  limited 
to  choices  of  public  schools  so  as  not  to  risk 
violation  of  the  First  Amendment  prohibi- 
tion regarding  separation  of  church  and 
state. 

NOTE  TO  READERS 

The  flrst  12  years  of  the  Public  Affairs  Re- 
port have  been  compiled  In  two  bound  vol- 
umes: 

Harriet  Nathan  and  Stanley  Scott,  eds. 
Emerging  Issues  in  Public  Policy:  Research 
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Reports  and  Essays  1966-1972  200pp  1973 
$11.00. 

Emerging  Issues  in  Public  Policy:  Research 
Reports  and  Essays  1966-1972.  200  pp  1973 
$11.00. 

CalUornla  residents  add  6':c  sales  tax; 
residents  of  Alameda,  Contra  Costa  and  San 
Francisco  counties  add  6I2  %  sales  tax.  Books 
are  avaUable  from  the  Institute  of  Govern- 
ment Studies,  109  Moses  Hall,  University  of 
California,  Berkeley,  California.  94720. 


COMPULSORY  SEATBELTS  AND 
COERCIVE  GOVERNMENT 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  13.  1974 

Mr.  CRANE.  Mr.  Speaker,  it  was  the 
belief  of  the  Founding  Fathers  that  the 
primary  function  of  government  was  to 
provide  an  atmosphere  in  which  men 
and  women  would  be  able  to  make  the 
important  decisions  in  their  own  lives 
without  outside  interference.  One  man's 
right,  they  beUeved,  ended  where  an- 
other man's  right  began.  Government's 
function  was,  in  effect,  to  be  a  negative 
one,  to  oppose  those  who  would  interfere 
with  freedom. 

Today,  however,  the  most  significant 
interferences  with  freedom  in  our  society 
come  from  government  itself.  Today, 
government  believes  that  it  is  its  respon- 
sibihty  to  look  out  for  the  "good"  of  its 
citizens  and  coerce  them  into  acting  in  a 
manner  which  government  believes  is 
appropriate. 

Freedom,  Justice  Brandeis  once  said, 
is  never  taken  away  except  for  a  good 
reason.  Government  has  found  many 
allegedly  "good"  reasons  to  whittle  away 
our  freedoms. 

One  recent  example  is  the  edict  of  bu- 
reaucrats at  the  Department  of  Trans- 
portation compelling  automobile  manu- 
facturers to  install  seat  and  shoulder 
harnesses  in  1974  cars  which  must  be 
buckled  before  the  cars  will  start.  Thus, 
individuals  are  forced  to  buckle  them- 
selves into  their  seats — whether  they 
want  to  or  not. 

Now,  a  bill  has  been  Introduced  by 
Senators  James  Buckley  and  Thomas 
Eagleton  to  make  the  seatbelt  interlock 
system  optional  rather  than  mandatory. 
It  is  ironic  that  the  elected  representa- 
tives of  the  people  must  propose  legisla- 
tion to  reverse  edicts  made  by  non- 
elected  bureaucrats.  This  is  one  example 
of  how  our  system  has  been  changing. 

Senator  Eagleton  declared  that: 

It  Is  one  thing  to  protect  society  against 
the  Imprudent  or  criminal  ects  of  an  indi- 
vidual. But  It  Is  quite  another  to  attempt 
to  protect  the  Individual  against  himself. 

Discussing  the  Eagleton-Buckley  pro- 
posal, the  Chicago  Dsdiy  News  noted 
that: 

The  philosophical  argument  Is  Impressive. 
This  Is  surely  a  case  where  the  government  Is 
saying,  "Do  this  for  your  own  good — or 
else".  .  .  .  The  fact  that  seat  belts  can  save 
lives  Is  not  In  dispute.  They  can  and  do.  They 
should  be  used.  But  failure  to  use  them 
harms  no  one  except  the  person  who  chooses 
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not  to  buckle  up.  Mandatinj|  seat  belts  puts 
the  government  In  the  busl^ss  of  protecting 
people  from  their  own  foigy  against  their 
will  and  charging  them  for  t|ie  service,  which 
is  precisely  what  Eagleton| called  It:  "big 
brotherism."  i 

A  year  ago  I  cosponsored  similar  leg- 
islation in  the  House.  Only  yesterday, 
this  proposal  was  attached  to  the  motor 
vehicle  and  schoolbus  ^afety  amend- 
ments and  passed  by  the  House.  With  bi- 
partisan support  in  the  Senate,  I  am 
hopeful  that  this  provision  will  soon  be- 
come law. 

I  wish  to  share  with  nw  colleagues  the 
editorial,  "The  Drive  To  tlnbuckle,"  from 
the  Chicago  Daily  News  of  August  5. 
1974,  and  insert  it  into  tl^  Record  at  this 

time.  i 

The  Drive  To  Ui&uckle 

The  grumbling  over  the  |974  cars — which 
refuse  to  start  until  a  seat-and-shoulder 
harness  Is  fasteied — has  iScw  reached  into 
Congress.  A  bill  introduced  by  Senators 
James  Buckley  and  Thomaj  Eagletcn  would 
make  the  seat-belt  lnterlocl|  system  optional 
rather  than  mandatory.      f 

This  seems  an  unlikely  pfllr  to  collaborate 
on  a  Senate  bill:  the  Cons^ative  Republi- 
can from  New  York  and  th^  Missouri  Demo- 
crat who  almost  was  the  -vice  pre.-identlal 
cardidate  in  1972.  But  both  see  the  De- 
partment of  Transportation's  requirement  of 
seat->:elt  interlocks  as  a  prudent  measure 
carried  beyond  prudence  Into  the  area  of 
oppression.  > 

Eagleijn  pvit  it  best.  "It  is  one  thir.g  to 
protect  sovi', '.y  against  tlje  imprudent  or 
criminal  acts  of  an  individual."  he  said.  "But 
11  is  quite  another  to  attempt  to  protect  the 
individual  agai:ist  himself.? 

The  philo:-cphical  argument  is  impres- 
sive. This  is  si'vely  a  case  where  the  govern- 
ment is  say.  "Do  this  for  yoiir  own  good — or 
eli=e':  the  or-clse  being  tha|  your  car  won't 
start .  ;l 

But  there  is  a  practical  slsle  as  well.  A  new 
study  by  the  Insurance  Institute  for  Highway 
Safety  says  that  41  percent  pf  the  drivers  of 
1974  cars  have  found  a  way  to  bypass  the 
I'lterlock  system,  so  they  ca^  start  their  cars 
without  buckling  the  belts.fln  other  words, 
nearly  half  the  drivers  have  ^id  for  a  system 
they  not  only  don't  want,  Aut  were  deter- 
mined to  avoid.  Another  survey  shows  that 
i;i  Puerto  Rico,  where  the  ijjw  says  everyone 
must  fasten  seat  belts,  only  is  per  cent  of  the 
drivers  do.  I 

The  fact  that  seat  belts  Jan  save  Uvea  Is 
not  in  dispute.  They  can  an^do.  They  should 
be  used.  But  failure  to  use|khem  iiarms  no 
one  except  the  person  wholchooses  not  to 
buckle  I'.p.  Mandating  seatibelts  puts  the 
government  in  the  busine^  of  protecting 
people  from  their  own  folly 
and  charging  them  for  the 
precisely  what  Eagleton 
brotherism." 

The  Sonat€  would  do  we! 
happened  in  another  noti 
government  telling  the  peop! 
for  them.  It  was  called  Pri 
didn't  work. 


alnst  their  will 
rvice,  which  Is 
Jled     it;     "big 

to  recall  what 

le    instance    of 

what  was  good 

Ibltlon,  and  It 


THE  WILLARD  MOTEL 


HON.  THOMAS  P.  OlJEILL,  JR. 

OF  m.^ssachxjseI 
IN  THE  HOUSE  OF  REPRMENTATIVES 

Tuesday.  August  m,  1974 

Mr.   O'NEILL.   Mr.   Sp(  iker.   were   it 
located  in  any  number  (  '  other  cities 


EXTENSIONS  OF  REMARKS 

across  the  Nation,  the  Willard  Hotel 
would  be  a  prized  historical  site.  Located 
as  it  is  in  Washington,  D.C.,  however,  the 
Willard  stands  precariously,  boarded  up, 
and  awaiting  demolition. 

Recognizing  the  immense  historical 
value  of  the  Willard,  the  Pennsylvania 
Avenue  Development  Corp.  has  thrown 
its  weight  behind  restoration  and  preser- 
vation of  the  Willard. 

For  at  Ijast  four  Presidents  made  the 
Willard  their  home.  Andrew  Johnson  re- 
ceived word  of  his  acquittal  by  the  Sen- 
ate while  at  the  Willard.  Jenny  Lind, 
Mark  Twain,  Buffalo  Bill,  and  countless 
other  American  celebrities  lodged  there. 

Should  we  allow  this  classic  structure 
to  be  ra:<ed  in  order  to  make  room  for  an 
office  building?  By  our  inaction,  we  are 
saying  "yes."  As  the  situation  currently 
stands,  the  Willard  is  doomed  for  de- 
struction. Unless  Congress  acts,  this 
hotel  will  become  a  thing  of  the  past. 

My  able  colleague  from  Massachusetts, 
Joe  Mo.'.kley,  has  proposed  what  appears 
to  be  a  sensible  solution  to  the  problem 
of  the  Willard's  future.  He  suggested  in 
legislation  filed  yesterday  that  Congress 
acquire  the  Willard  for  its  own  use. 

Joes  suggestion  deserves  the  prompt 
and  thorough  consideration  that  I  know 
will  be  forthcoming. 
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NACO— NO  NEED  FOR  FEDERAL 
LAND  USE  LEGISLATION 


HON.  SAM  STEIGER 

OF    ABIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  AugiLst  13,  1974 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, on  Jime  11.  1974.  the  House  of  Repre- 
sentatives wisely  rejected  an  attempt  to 
pass  Federal  land  use  legislation.  The  op- 
ponents of  this  legislation  pointed  out  at 
that  time  that  the  more  people  studied 
and  understood  this  legislation,  the  more 
disillusioned  they  would  become  with  this 
concept  of  Federal  planning  of  land  use. 

From  the  indications  that  I  have  been 
receiving  from  people  across  the  Nation, 
this  is.  in  fact,  what  is  happening. 

The  most  recent  evidence  of  this  is  the 
position  taken  by  the  National  Associa- 
tion of  Counties  at  their  annual  conven- 
tion last  month  in  Miami.  At  this  con- 
vention. NACO — who  had  previously 
been  listed  as  supporting  Mr.  Udall's 
land  use  bill — approved  a  new  section  to 
their  land  use  plank  which  states  that 
NACO  believes  there  is  no  need  for  Fed- 
eral land  use  legislation. 

I  applaud  this  action  by  NACO — better 
late  than  never 

I  enclose  the  language  of  this  newly 
adopted  section: 

National  Land  Use  Policy  Legislation 

There  Is  a  critical  need  to  promote  sound 
planning  for  and  management  of  land  on  the 
state,  county  and  city  level. 

The  National  Association  of  Counties  sup- 
ports land  use  leglMatlon  at  the  state  and 
local  level,  developed  and  Implemented  by  lo- 
cal governments.  There  Is  no  need  for  federal 
land  use  legislation.  However,  should  any 
federal  land  use   legislation  be  enacted.  It 


should  Include  the  following  essential  pro- 
visions : 

A  requirement  that  there  be  the  broadest 
possible  role  for  county  and  other  local  units 
of  general  purpose  governments  In  the  de- 
velopment of  state  land  use  guidelines  and 
criteria  and  that  these  guidelines  and  criteria 
be  established  by  legislation,  not  by  admin- 
istrative regulations. 

A  requirement  for  the  use  of  counties  t<. 
the  maximum  extent  possible  for  the  de- 
tailed planning  and  implementation  of  stat« 
land  use  plans. 

A  mandatory  allocation  of  federal  funds  by 
the  state  to  general  purpose  local  govern^ 
ments  for  planning  and  Implementation. 


ON  SOVIET  ARMING  OF  SYRIA 


August  H, 
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HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  13,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  in  these 
important  moments  of  political  transi- 
tion in  the  United  States,  it  is  essential 
that  we  reiterate  to  the  nations  of  the 
volatile  Middle  East,  our  commitment  to 
peace  as  well  as  our  particular  interest  in 
the  safeguarding  of  Israel's  security. 

In  the  past  10  months,  the  Soviet 
Union  has  provided  Syria  with  more  than 
$2  billion  worth  of  modem  weapons,  thus 
putting  Syria  in  an  excellent  position  to 
launch  an  independent  war  against  Is- 
rael without  the  cooperation  or  assist- 
ance of  Egypt.  This  new  influx  of  arms 
into  Syria  has  dangerously  shifted  the 
crucial  balance  of  power  in  the  Middle 
East. 

Israeli  Defense  Minister  Shimon  Peres 
warned  recently  that  Syria  is  bent  on 
launching  a  new  war  against  Israel : 

The  Soviet  Union  has  Increased  Syria's  ar- 
.senal  of  heavy  guns.  Including  long  range 
180  mm  pieces,  and  supplied  her  with  SCUD 
ground  to  ground  ml.sslles. 

Further  Defense  Minister  Peres 
warned,  as  a  result  of  the  Soviet  arms 
deliveries,  the  Syrian  air  force  is  now 
more  than  25  percent  stronger  than  it 
was  on  the  eve  of  the  Yom  Kippur  war. 
Syria's  antiaircraft  missile  defense  sys- 
tem is  some  20  percent  stronger.  "The 
Syrian  tank  force  now  stands  at  2,000 
Irrespective  of  the  fact  that  Israel  de- 
stroyed over  1,000  of  Syria's  tanks  during 
the  last  war. 

This  new  military  buildup  of  Syria  has 
understandably  alarmed  the  citizens  of 
Israel  as  well  as  putting  unusual  strains 
on  the  country  reservists,  which  has  done 
still  further  damage  to  the  already  rag- 
ged Israeli  economy. 

It  is  crucial  that  the  arms  deliveries 
which  were  r  greed  upon  in  principle  dur- 
ing former  President  Nixon's  recent  trip 
to  the  Middle  East  be  sent  swiftly  and  in 
suflScient  quantity  to  Israel.  The  key  to 
peace  in  the  Middle  East  remains  con- 
tingent on  a  strong  Israel,  and  It  re- 
mains our  responsibility  to  achieve  this 
objective. 

Moreover,  we  should  act  before  the 
Middle  East  situation  again  explodes 
Into  a  major  world  crisis.  Therefore.  I 
consider  it  incumbent  on  the  new  Presi- 


dent. Gerald  Ford,  to  reaffirm  our  com- 
mitment to  preserving  the  rights  of  a 
free  Israel. 


ISOLATING  BLACK  SCHOOLS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  13,  1974 

Mr.  RANGEL.  Mr.  Speaker,  20  years 
ago.  in  Brown  against  Board  of  Educa- 
tion, the  Warren  Court  did  not  address 
directly  the  question  of  interdistrict 
busing.  But  the  decision  mandated  de- 
segregation. And  desegregation  in  north- 
ern cities  will  only  be  achieved  if  States 
adopt  flexibility  and  commitment  to  the 
concept  of  integration  as  their  guide- 
lines. Otherwise,  city  schools  will  remain 
black,  and  suburban  schools  will  remain 
white,  with  all  the  inequities  and  dis- 
crimination and  future  problems  that 
such  a  separate  and  supposedly  equal  sit- 
uation has  alw.iys  caused. 

The  recent  Supreme  Court  ruling  v.ill 
interrupt  the  Warren  Court's  surge  to- 
ward equal  opportunity  and  its  siege  on 
injustice.  But  it  will  not  halt  those  who 
continue  to  believe  in  Brown's  message  to 
America :  separate  schools  are  inherently 
unequal.  V.'e  simply  must  solve  the  prob- 
lem of  black  youngsters  isolated  in  the 
inner  city,  trapped  in  ineffective  schools. 
I  urge  my  colleagues  to  read  the  follow- 
ing editorial  from  July  28  New  York 
Times.  It  details  eloquently  the  poten- 
tially tragic  consequences  of  the  Su- 
preme Court  decision  on  interdistrict 
busing  for  integration. 

The  article  follows: 

Wrong  Without  Remedy 

In  its  1954  decision  In  Brown  v.  Board  of 
Education,  the  Supreme  Court  ruled  that 
"separate  but  equal"  in  education  was  un- 
constitutional. It  has  reaffirmed  that  view 
in  decision  after  decision  during  the  ensu- 
lue  twenty  years;  but  this  week,  in  Bradley 
V.  MViiken.  a  Detroit  case,  despite  reaffirming 
the  essence  of  the  Brown  decision,  the  Court 
clamped  tight  limits  on  the  remedies  It  is 
disposed  to  grant  in  order  to  rectify  uncon- 
stitutional deprivations  suffered  by  minority 
school  children. 

Lower  Federal  co-arts  had  found  uncon- 
stitutional discrimination  against  black 
SL-hool  children  in  Detroit.  Be^cause  of  the 
complicity  of  the  State  of  Michigan  in  that 
discrimination  and  the  racial  makeup  of  the 
school  population  of  the  area — blacks  com- 
prL=ie  67  per  cent  of  the  Detroit  school  popu- 
lation but  only  a  little  more  than  23  per 
cent  of  the  school  population  of  the  entire 
metropolitan  area — the  lower  courts  envi- 
sioned a  metropolitan-wide  solution  because 
a  "Detroit  only"  solution  would  have  been 
virtually  meaningless.  The  remedy  would 
have  Involved  busing  school  children  across 
presently  existing  school  district  lines. 

The  Detroit  case  was  the  first  test  of 
whether  the  full  Court  would  require  inter- 
district solutions  In  order  to  achieve  the 
constitutional  results  it  had  decreed  in  the 
Brown  case.  The  decision  was  critical  because 
most  of  the  remalnluE  school  segregation  in 
the  United  States  occurs  In  big  cities.  In 
1972.  one  half  of  all  black  school  children 
were  enrolled  in  the  100  large.?t  school  sys- 
tems and  two  thirds  of  them  were  enrolled 
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in  schools  which  were  more  than  80  per  cent 
black. 

The  essence  of  the  decision  rendered  by  the 
5-to-4  majority  was  that  "disparate  treat- 
ment of  wlilte  and  Negro  students  occurred 
within  the  Detroit  school  system  and  not 
elsewhere,  and  on  t'.je  record  the  remedy 
must  be  limited  to  that  system."  The  Court 
also  relied  heavily  on  the  importance  of  local 
control  of  the  schools.  It  sent  the  case  back 
to  the  District  Court  to  fashion  a  r2medy 
wltiiin  the  confines  of  the  city  of  Detroit. 

The  decision  seems  as  v/rong  as  a  matter  of 
law  as  it  is  unfortunate  as  a  matter  of  social 
policy.  It  Is  cls.'ir  on  the  record  that  the  State 
of  Michigan  retains  plenary  control  over  the 
schools  throughout  the  state.  It  retains,  for 
example,  authority  to  consolidate  and  to 
merge  school  districts  without  the  consent 
of  those  districts.  It  provides  about  a  third 
of  the  public  school  budgets  throughout  the 
state  and  its  credit  is  pledged  for  the  con- 
struction of  all  school  buildings  in  the  state. 

The  Fourteenth  Amendment  imposes  the 
requirement  on  the  state  to  provide  equal 
treatment  to  all  of  its  citizens.  The  state  has 
that  power  but  did  not  choose  to  exercise 
It,  so  the  lower  courts  decreed  a  solution 
that  the  state  miglit  ha»-e  effected  on  it5  own. 
The  aim  was  equality  of  educational  oppor- 
tunity for  all  school  children.  One  tool  was 
the  use  of  school  buses  to  the  extent  neces- 
.sary  to  achieve  that  aim — not  as  an  ideologi- 
cal exercise  but  as  one  of  various  devices  to 
be  used  within  reasonable  bounds. 

The  Court's  majority  has  now  in  1974 
shrunk  from  imposing  the  same  constitu- 
tional stringency  on  large  metropolitan  areas 
that  it  imposed  on  the  South  twenty  years 
ago.  In  so  doing,  it  has  cast  a  long  cloud  over 
the  future.  Judge  J.  Skelly  Wright  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  said  recently,  "If  the  Su- 
preme Court  should  ever  hold  that  the  man- 
date of  Brown  applies  only  within  the  bound- 
aries of  discreet  school  districts,  tlie  national 
trend  toward  residential,  political  and  educa- 
tional apartheid  will  not  only  be  greatly  ac- 
celerated, it  will  also  be  rendered  legitimate 
and   virtually   irreversible  'oy  force   of  law.  " 

More  to  the  point,  Justice  Thurgood  Mar- 
shall, writing  in  dissent  said.  "Unless  our 
children  begin  to  learn  together,  there  is  lit- 
tle hope  that  our  people  will  ever  learn  to 
live  together."  Thus.  In  refusing  to  fashion  a 
remedy  sufficiently  broad  to  correct  the  con- 
stitutional wrong  which  it  found,  the  Court's 
majority  has  made  us  all.  not  Just  the  black 
children  of  Detroit,  the  losers  In  the  long  run. 


PRESIDENTIAL  RESIGNATION 


HON.  JAMES  G.  MARTIN 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday,  August  13,  1974 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  this  Nation  has  now  passed 
through  a  long,  trying  ordeal.  No  one 
has  gained  by  it.  But  we  have  to  come 
through  it  with  our  Nation  and  our  Con- 
stitution intact. 

We  must  now  prepare  to  receive  and 
support  new  leadership.  I  firmly  believe 
that  Gerald  Ford  can  as  President  bind 
the  wounds  we  have  inflicted  upon  our- 
selves in  the  course  of  the  sad  events 
which  have  led  to  his  assumption  of  the 
highest  office  in  the  land. 

The  historic  statement  of  resignation 
by  President  Nixon  must  be  commended 
both  for  its  reemphasis  on  the  domestic 
and  foreign  policy  goals  of  his  admin- 
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istration — and  for  the  dignity  of  its 
transfer  of  authority  to  achieve  those 
goals  to  his  constitutional  successor, 
Gerald  Ford. 

This  is  the  time  to  imite  and  put  aside 
the  dinsiveness  of  the  past  year  and  a 
half.  The  asenda  before  our  Nation — 
inflation  and  Federal  deficits,  the  energy 
crisis,  the  maintenance  of  world  peace, 
and  the  overriding  need  to  nov.'  restore 
self-confidence — is  critical.  We  must 
move  forward  immediately  and  aggres- 
sively under  the  leadership  of  the  new 
President  and  I  pledge  to  him  and  to  our 
people  to  assist  in  doing  so. 

We  need  now  no  spirit  of  recrimina- 
tion as  we  move  toward  our  200th  birth- 
day as  a  Nation.  We  need  instead  a  spirit 
of  reconciliation. 


EDUCATION  RECOMMENDATIONS 
OF  THE  NEW  YORK  INTER- 
RACIAL  COLLOQUY 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  13.  1974 

Mr.  BADILLO.  Mr.  Speaker,  Congress 
has  shown  its  commitment  to  the  quality 
of  education  by  including  authorization 
for  a  comprehensive  national  reading 
improvement  program  in  the  Elementary 
and  Secondary  Education  Amendments 
of  1974.  Despite  our  efforts,  however,  it 
is  disappointing  that  the  public  schools 
have  not  produced  results  commensurate 
with  our  expenditures  or  our  expecta- 
tions. Of  increasing  concern  is  the  failure 
of  countless  children,  especially  among 
the  poor  and  the  underprivileged,  for 
whom  reading  remains  a  mystery  rather 
than  a  skill. 

The  New  York  Interracial  Colloquy, 
of  which  I  am  a  charter  member,  seeks 
solutions  for  various  problems  that  con- 
front members  of  minority  groups  In 
metropolitan  centers.  This  outstanding 
organization  of  educators,  businessmen, 
government  officials,  clergj'men,  and 
other  community  leaders  was  formed 
with  the  purpose  of  fostering  equality 
and  basic  freedoms  for  all  individuals.  All 
races  and  religions  are  included  in  its  in - 
tergroup  friendships  which  meet  for 
formal  and  informal  discussions  of  hous- 
ing, employment,  education,  and  other 
important  subjects. 

During  the  past  2  years  the  Colloquy  s 
Task  Force  on  the  Schools  studied  the 
reading  methods  and  results  in  New  York 
City's  schools.  The  recommendations  re- 
sulting from  this  study  were  adopted  by 
the  Interracial  Colloquy  and  were  re- 
cently issued  by  the  sponsors  of  the  Col- 
loquy: David  Hyatt,  president  of  the  Na- 
tional Conference  of  Christians  and 
Jews:  'Vernon  E.  Jordan,  national  di- 
rector of  the  National  Urban  League: 
John  Slawson,  vice-president  emeritus  of 
the  American  Jewish  Committee:  and 
Roy  Wilkins,  national  director  of  the  Na- 
tional Association  for  the  Advhncement 
of  Colored  People.  Although  these  rec- 
ommendations v.ere  developed  to  apply 
to  New  York  City  schools,  in  light  of 
what  we  now  recognize  as  a  national  ed- 
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ucational  problem  they  ue  applicable 
wherever  reading  scores  sfe  unsatisfac- 
tor>-. 

I  commend  the  New  YAk  Interracial 
Colloquy  for  its  dedication|Lo  community 
service  in  so  many  areas, 
larly  want  to  bring  to  my 


ind  I  particu- 
olleagues'  at- 
tention the  Colloquy's  sta  ement  on  the 


"Improvement  of  Readina 


by  inserting 


ley  must  agree 

learn  to  read 

sphere    In    the 

In  learning  to 

aethods  of  In- 
to sound  out 


it  at  this  point  in  the  Recc  id  : 

Statement   of  the   New   Y<  kk   Interracial 

Colloquy   on   the   Imprc  ement   of   the 

Teaching  of  Reading         ! 

The  Importance  of  lltera<  ,•  to  each  indi- 
vidual and  to  society  can<  at  be  overesti- 
mated. A  democratic  society  lannot  function 
well  unless  its  citizens  can  i  >ad.  For  all  but 
the  most  menial  Jobs,  abUit  to  read  is  In- 
dispensable. Nothing  that  in  educational 
system  may  do  for  a  student  ;an  compensate 
for  failure  to  teach  that  pen  m  to  read. 

The  problems  of  improv  ig  reading  In- 
struction in  the  public  schoc  s  are  many  and 
complex.  We  recommend  ight  measures 
which,  if  adopted,  would  br  ig  considerable 
improvement. 

1.  Our  first  recommendat  sn  is  that  the 
teaching  of  reading  be  given  he  highest  pri- 
ority in  planning  and  bud  etlng.  A  chief 
goal  of  the  elementary  scho  Is  should  be  to 
teach  pupils  to  read.  The  atitude  of  the 
teachers  is  of  utmost  ImiJfcrtance  In  the 
achievement  of  this  goal 
that  all  normal  children  c; 
and  should  create  an  at 
school  that  facilitates  sued 
resul. 

2.  The  increasing  use  of 
struction  that  teach  chlldr 
letters  and  to  decode  wordsjndicates  wide 
spread  recognition  of  the  fafacy  of  treating 
English  as  a  non -phonetic  larauage.  But  old 
materials  and  mistaken  coi^eptions  of  the 
past  persist  and  affect  the 
mg. 

Our  second  recommendat 
erence  be  given  to  method 
Etruction  that  Includes  1 
instruction  for  every  pupil 
letters  and  diphthongs  shotld  be  mastered 
at  the  outset  of  reading  Instn  itlon. 

3.  While  middle  class  chi  dren  generally 
receive  early  assistance  at  h<  -ne  In  learning 
to  read,  comparative  readii  j  scores  have 
never  taken  that  factor  Ir  o  account.  A 
proper  use  of  comparative  estlng  of  the 
results  of  teaching  beginners  to  read  by  dif- 
ferent methods  cannot  be  n  ide  unless  the 
pupils  have  similar  preparat  on  In  learning 
to  read. 

We  recommend  that  reset^ch  be  under- 
taken to  determine  the  resiAs  obtained  by 
teaching  pupils  in  lower  inc<  ne  areas  when 
various  programs  are  used.  Issearch  should 
compare  the  results  of  proglams  based  on 
intensive-phonics  with  thoi 
primarily  on  sight  words.  The 
be  made  known  to  all  supervli 

4.  Our  fourth  recommenda 
provide  more  indivlduali 
reading  classes  be  made  smlller  and  that 
paraprofesslonal  and  volun  jer  assistants 
be  utilized  to  greater  extent 
sessions  of  kindergarten  ani 
and  second  grades.  We  likewSe  recommend 
that  all  teachers  and  the  i  sslstants  who 
teach  reading  be  given  thoi  lugh  training 
in  the  specific  method  of  rcjding  instruc 
tion  they  are  to  use 

5  We  recommend  that  grAtly  increased 
effort  be  made  to  enhance  each  pupil's 
reading  ability  with  maxli  lal  attention 
^•iven  to  each  pupil  who  has  )  ot  made  ade- 
quate progress,  and  that  iromotlon  to 
classes  requiring  Increased  :  reading  skill 
be  permitted  only  when  ade  |uate  reading 
ability  has  been  achieved 
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6.  Our  sixth  recommendation  is  that  all 
elementary  teachers  in  whose  classes  the 
pupils  need  to  read  be  considered  teachers 
of  reading.  They  should  be  able  to  arrange 
for  students  who  have  reading  problems  to 
receive  remedial  reading.  Every  elementary 
school  teacher  should  be  well  trained  to 
teach  the  reading  skills  that  his  or  her 
subject  requires. 

7.  We  recommend  that  high  priority  be 
placed  upon  selecting  principals  and  other 
top  school  staff  who  will  assume  resjjon- 
slbllity  for  stimulating  interest  and  creating 
a  framework  of  commitment  and  account- 
ability for  ihe  successful  teaching  of  read- 
ing. 

8.  Graduation  from  a  teachers  college  ap- 
parently terminates  the  relationship  of  a 
newly  fledged  teacher  to  those  who  taught 
her  liow  to  teach  reading.  The  new  teach- 
er's failures  and  successes  are  not  traced, 
as  they  should  be.  to  those  who  trained  her 
for  the  classroom  responsibilities.  Conse- 
quently professors  who  teach  reading  meth- 
ods have  no  knowledge  of  how  unsuited 
the  conceptions  adopted  in  the  teachers 
colleges  are  to  the  classrooms  of  today. 

Teachers  of  reading  should  be  required 
to  visit  classrooms  of  their  graduates  and 
discuss  the  teacher's  performance  with  her. 
This  would  have  the  dual  advantage  of  giv- 
ing the  novice  professional  support  and 
make  professors  of  reading  aware  of  how 
their  theories  work  In  practice. 
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LABOR  NOT  AMONG  FAT  CATS 


THE  RECONVENING  OP  THE  FIRST 
CONTINENTAL  CONGRESS,  SEP- 
TEMBER 5  AND  6,  1974,  AT  PHILA- 
DELPHIA.  PA. 


ching  of  read-       HON.  WILLIAM  A.  BARRETT 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  13,  1974 

Mr.  BARRETT.  Mr.  Speaker,  the  re- 
convening of  the  First  Continental  Con- 
gress on  September  5  and  6  in  Philadel- 
phia draws  closer.  It  also  continues  to 
grow  in  importance. 

To  give  us  some  indication  of  the  im- 
pact of  this  early  event,  I  would  like  to 
quote  this  version  of  an  early  preamble 
for  a  constitution  for  early  America,  a 
preamble  which  was  read  on  the  floor  of 
Carpenters'  Hall  in  1774.  Although  the 
phases  will  sound  old  fashioned,  the 
message  is  clear  and  current: 

On  the  fortitude,  the  wisdom  and  exer- 
tions of  this  important  day  is  suspended  the 
fate  of  this  new  world  and  unborn  millions. 
To  us  our  venerable  progenitors  bequeathed 
the  dearbrought  Inheritance  of  liberty,  to 
our  care  and  protection  they  consigned  it, 
and  the  most  sacred  obligations  are  upon  us 
to  transmit  the  glorious  purchase,  unfet- 
tered by  power,  unclogged  with  shackles,  to 
our  Innocent  and  beloved  offspring. 

We  have  been  invited  by  Gov,  Milton 
J.  Shapp  of  Pennsylvania  to  join  with 
him  and  the  Governors  and  delegates 
from  the  other  12  original  States  to  cel- 
ebrate the  200th  anniversary  of  the  First 
Continental  Congress.  I  urge  us  to  do 
this  on  September  6  to  reaffirm  our  own 
confidence  in  and  allegiance  to  our  sys- 
tem of  government  which  has  sustained 
us  over  the  years  and  made  us  the 
world's  oldest  continuing  democracy. 


HON.  ROBERT  P.  HANRAHAN 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  13,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  the  re- 
form of  campaign  financing  is  a  very  big 
issue  right  now.  Many  individuals,  in- 
cluding myself,  are  very  concerned  over 
where  the  money  comes  from.  Labor  and 
big  business  have  always  been  contrib- 
utors to  elections,  but  do  they  abuse  it? 
For  the  information  of  my  colleagues.  I 
wish  to  insert  the  following  Chicago 
Tribune  article : 

Don't  Count  Labor  Among  the 

Fat  Cats 

(ByMikeLaVelle) 

The  response  of  many  conservatives  to  the 
fat-cat  abuses  of  Watergate  Is  to  point  a 
finger  at  labor  and  claim  a  simUar  abuse 
there,  but  a  few  things  are  missing  in  that 
analogy. 

Labor,  through  Its  periodicals,  is  open  and 
above  board  with  Its  alms.  There  are  no  pe- 
riodicals released  by  Big  Business  stating 
what  its  aims  are. 

Labor  Is  open  to  public  scrutiny.  Big  Busi- 
ness is  cash  under  the  table  and  dealing  be- 
hind closed  doors. 

Union  members,  by  reading  their  national 
and  local  union  papers,  receive  far  more  In- 
formation about  how  their  money  Is  being 
spent  than  the  stockholders  of  I.T.T.  or  Gen- 
eral Motors. 

The  real  anger  of  many  conservatives,  I 
suspect,  stems  from  the  realization  that 
unions  can  get  the  volunteers  to  ring  door 
bells,  answer  phones,  and  send  out  mall.  etc. 
Big  Business,  not  having  the  troops  to  cham- 
pion its  causes,  has  to  rely  on  cold  cash. 

In  the  words  of  the  Clayton  Act,  which 
was  passed  by  Congress  In  1914  and  exempted 
unions  from  the  Sherman  antitrust  laws. 
"The  labor  of  human  beings  Is  not  a  com- 
modity or  article  of  commerce.  Nothing  in 
the  antitrust  laws  shall  be  construed  to  for- 
bid the  existence  and  operation  of  labor." 

The  Norrls-LaGuardla  Act  of  1932  and  the 
Wagner  Act  of  1935  reaffirmed  that  differ- 
ence between  labor  and  commerce. 

Many  of  the  antUabor  conservatives  make 
the  charge  that  the  services  of  volunteers 
adds  up  and  equal  the  cash  contributions 
of  Big  Business.  Perhaps  they  are  right,  but 
If  they  are,  so  what?  If  an  autoworker  wants 
to  answer  phones  or  lick  stamps  on  his  own 
time  for  the  candidate  of  his  choice,  that's 
his  own  business.  If  the  candidate  Is  not 
one  endorsed  by  the  corporate  boards  of 
General  Motors  and  I.T.T.,  that's  their  prob- 
lem. 

Granted,  abuses  exist  In  labor's  methods 
of  supporting  candidates.  In  1972  many 
United  Auto  Worker  members  supported 
George  Wallace  for  President.  UAW  Presi- 
dent Leonard  Woodcock  supported  George 
McGovem,  and  that's  where  the  UAW  money 
went. 

There  are  means  by  which  a  UAW  member 
can  withdraw  his  proportionate  amount  of 
money  from  a  candidate  whom  he  doesn't 
support  but  It  Is  such  a  long  and  tedious 
process  that  by  the  time  his  complaint  Is 
resolved  the  elections  would  be  over. 

Even  with  such  abuses,  the  labor's  po- 
litical contributions  are  still  collectively 
more  equitable  than  one  man  who  could 
write  a  check  for  $6  million. 

The  assault  on  labor  Is  not  coming  strictly 
from  conservatives.  There  are  still  more  lib- 
erals who  are  mad  enough  at  George  Me&ny's 
neutrality  In  1972  that  In  their  passions  for 
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revenge  they  would  dismantle  labor's  politi- 
cal machinery. 

The  Irony  Is  that  if  those  liberal  forces 
|such  as  Common  Cause]  are  successful, 
their  own  candidates  who  are  tisually  sup- 
ported by  labor  will  be  the  ones  to  suffer. 

The  liberal  Common  Cause  and  the  con- 
servative right-to-work  groui>s  are  a  strange 
alliance.  But  then  perhaps  elitist  liberals  and 
mossback  conservatives  have  more  In  com- 
mon than  they  care  to  admit. 

I  hope  labor  gets  the  message  and  cleans 
Its  own  house  before  that  alliance  strength- 
ens Itself  any  further  and  attempts  to  tear 
that  house  down. 


RESPONSIVE  AND  COMPASSIONATE 
MEDICAL  CARE 


HON.  SPARK  M.  MATSUNAGA 

of    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  13.  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
June  1974  American  Journal  of  Public 
Health  reports  an  important  study  com- 
paring the  effectiveness  of  nurse  clini- 
cians to  physicians.  The  nurses'  patients 
received  more  time  of  direct  care,  more 
instructions  for  diet  and  exercise,  more 
diagnostic  procedures,  and  had  a  better 
understanding  of  their  illness  and  their 
instructions  for  self-care  than  the  phy- 
sicians' patients.  The  nurses'  patients 
also  had  a  shorter  average  waiting  time, 
saw  their  nurses  more  frequently,  and 
enjoyed  more  frequent  home  visits.  This 
kind  of  compassionate,  responsive,  and 
comprehensive  medical  care  must  be 
more  frequently  provided  and  made 
available  for  everyone  who  needs  it. 

I  have  previously  introduced  legisla- 
tion which  is  designed  to  encourage  the 
more  widespread  use  of  nurse  clinicians 
by  including  them  for  eligibility  for 
medicare  and  medicaid  reimbursements. 
This  study  only  emphasizes  the  impor- 
tance of  mine,  and  similar,  legislation. 

I  submit  excerpts  from  the  article  by 
Dr.  Beverly  Flynn,  entitled  "The  Effec- 
tiveness of  Nurse  Clinicians'  Service  De- 
livery", for  inclusion  in  the  Record  at 
this  point : 

The  Effective.ness  of  Nurse   Clinicians' 

Service  Delivery 

(By  Beverly  C.  Plyim.  MS.,  Ph.  D.) 

introduction 

The  practices  in  the  delivery  of  health  serv- 
ices are  being  reorganized  to  permit  a  variety 
of  personnel  to  provide  elements  of  care 
usually  provided  by  select  groups  of  profes- 
sionals after  years  of  education  and  expe- 
rience. These  practices  are  in  response  to 
problems  of  the  critical  shortage  and  mal- 
distribution of  health  manpower  which  face 
our  country  today.  As  training  programs 
evolve  to  prepare  professionals  for  an  ex- 
tended role  m  the  delivery  of  health  serv- 
ices, Increasing  consideration  Is  being  given 
to  the  evaluation  of  the  effectiveness  of  these 
professionals'  service  delivery. 

The  research  presented  in  this  paper  per- 
tains to  the  evaluation  of  one  such  train- 
ing program,  a  nurse  clinician  program.  This 
progrtmi  was  a  1-year  demonstration  project 
which  developed  out  of  the  needs  of  a  county 
hospital's  medicine  clinic  at  a  mldwestern 
medical  center  in  1970.  The  program  was 
sponsored  by  the  school  of  medicine,  school 
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of  nursing,  and  a  research  organization,  the 
Institute.  There  were  three  broad  goals  iden- 
tified for  the  program.  These  goals  were  re- 
lated to  preparing  nurse  clinicians,  improv- 
ing the  quality  of  patient  care,  and  utilizing 
all  health  personnel  effectively.  These  broad 
goals  were  originally  Intended  to  have  an  Im- 
pact on  the  medicine  clinic.  Although  ob- 
jectives for  the  nurse  clinicians'  knowledge, 
skills,  and  attitudes  were  written  by  the  pro- 
gram director  prior  to  the  enrollment  of  the 
trainees,  these  objectives  were  flexible  due  to 
the  evolving  nature  of  this  demonstration 
project.  In  essence,  the  program  prepared 
four  registered  nurses  for  an  extended  role 
in  mternal  medicine.  The  curriculum  com- 
bined didactic  teaching  with  the  physician 
preceptor  relationship  in  several  patient  care 
settings.  These  settings  were  the  county  hos- 
pital's medicine  clinic,  the  neighborhood 
health  center,  and  three  private  group  prac- 
tices. The  evaluation  of  the  nurse  clinician 
program  was  planned  as  an  Integral  part  of 
the  program. 

•  *  »  •  • 

The  investigator  identified  four  major  as- 
pects of  the  program  to  be  researched.  These 
areas  were  a  description  of  the  nvirse  clini- 
cian program,  the  effectiveness  of  the  pro- 
gram in  terms  of  the  knowledge  and  skills 
attained  and  the  attitudes  held  by  the  nurse 
clinicians,  the  effectiveness  of  the  nurse  cli- 
nicians' service  delivery,  and  the  acceptance 
of  the  nurse  clinicians.  In  the  evaluation  of 
the  program,  the  investigator  was  Interested 
in  delineating  a  general  approach  to  examin- 
ing these  major  aspects  as  well  as  effective 
measurement  devices  to  be  utUlzed.  The  re- 
search that  Is  presented  In  this  paper  in- 
corporates the  major  area  of  the  effectiveness 
of  the  nurse  clinicians'  service  delivery. 

The  literature  review  pointed  out  that 
there  were  three  research  areas  relevant  to 
the  effectiveness  of  the  nurse  clinicians'  serv- 
ice delivery.  The  first  area  was  the  health 
status  of  patients.  The  second  area  was  the 
quantity  of  health  services  delivered  pa- 
tients, and  the  third  was  the  efficiency  with 
which  health  services  are  delivered. 

The  investigator  was  able  to  identify  three 
hypotheses  related  to  the  effectiveness  of 
the  nurse  clinicians'  service  delivery.  These 
hypotheses  were:  (1)  there  will  be  no  dif- 
ference In  the  health  status  of  the  experi- 
mental and  control  patients;  (2)  the  experi- 
mental patients  will  spend  more  time  with 
the  health  care  provider  than  the  controls: 
and  (3)  the  experimental  patients  will  spend 
less  time  in  the  medicine  clinic  than  the 
controls. 

«  •  •  •  • 

HEALTH    STATUS    OF    MEDICINE    CLINIC    PATIENTS 

The  results  of  the  patient  Interviews  de- 
lineated similarities  and  differences  between 
the  experimental  and  control  patient  groups 
on  a  variety  of  Indicators  relevant  to  patient 
health  status.  These  indicators  were  measures 
of:  patients'  knowledge  of  their  disease,  ef- 
fects of  their  illness  on  activities  of  daily 
living,  patients'  knowledge  of  their  special 
exercises  or  activities;  patients'  nutritional 
behavior,  patients'  special  diet  behaviors  and 
knowledge,  patients'  medication-taking  be- 
havior and  knowledge,  and  patients'  use  of 
other  medical  care. 

The  results  of  the  patient  Interviews  did 
not  support  the  hypothesis  that  there  would 
be  no  difference  In  the  health  status  of  the 
experimental  and  control  patients  in  the 
medicine  clinic.  It  should  be  noted  that 
there  frequently  were  Insufficient  data  to 
yield  an  accurate  chl  square  statistic.  As  a 
result,  some  of  the  data  were  compared  by 
percentages.  These  were  two  mdlcators  of 
patient  health  status  that  were  found  to 
have  statistically  significant  relationships. 
The  first  indicator  was  patients'  knowledge 
of  their  special  exercises  or  activities  and 
Table  1  presents  these  findings. 
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There  were  significantly  more  of  the  nurse 
clinicians'  patients  than  the  controls  who 
responded  that  they  were  to  do  special  exer- 
cises or  activities.  The  majority  of  both 
groups,  84  per  cent,  answered  the  question 
about  doing  special  exercises  correctly.  Even 
though  special  activities  were  not  ordered 
for  84  per  cent  of  the  control  group,  it  was 
Interesting  to  note  that  there  were  no  es- 
sential differences,  less  than  8  per  cent  of 
each  group,  who  lacked  knowledge  of  what 
the  special  exercises  included.  Almost  50 
per  cent  of  the  nurse  clinician  patients  were 
found  knowledgeable  of  what  their  special 
exercises  included.  These  findings  suggested 
that  the  nurse  clinicians  focused  more  of 
their  teaching  and  counseling  on  patient 
activities  and  exercises  than  the  physicians 
who  provided  care  to  the  control  group. 

The  second  mdlcator  of  patient  health 
status  which  had  a  statistically  significant 
relationship  was  patients'  use  of  other  medi- 
cal care.  Table  2 — not  reproduced — presents 
these  findings.  These  results  Indicated  that 
there  were  significantly  more  of  the  nurse 
clinicians'  patients  using  other  medical  care 
than  the  controls.  The  places  where  patients 
received  other  medical  care  were  specialty 
clinics,  private  eye  doctors,  neighborhood 
health  centers,  and  hospitals.  All  nine  of  the 
clinics  mentioned  by  patients  were  located 
at  county  nospital  and  were  part  of  the  same 
outpatient  department  cimic  system  as  the 
medicine  clinic.  All  hospitalizations  occurred 
at  county  hospital.  These  findings  showed 
that  medical  care  delivered  In  the  outpatient 
clinics  at  county  hospital  was  quite  special- 
ized, in  that  patients  received  care  from  such 
a  wide  array  of  clinics  and  were  still  seen 
regularly  at  the  medicme  cimic. 

Other  mdlcators  did  not  yield  statistically 
significant  relationships  but  demonstrated 
some  differences  in  the  health  status  char- 
acteristics ol  the  two  groups.  Eighty-two  per 
cent  of  the  nurse  clinicians'  patients  com- 
pared to  68  per  cent  of  the  controls  were 
knowledgeable  of  the  complications  of  their 
disease.  There  were  some  differences  be- 
tween the  two  patient  groups  In  adhering 
to  a  nutritionally  balanced  diet,  or  the  basic 
four  food  groups.  Fifty-three  per  cent  of  the 
experimental  patients  compared  to  32  per 
cent  of  the  controls  had  mllk-deficlent  diets. 
In  addition.  18  per  cent  of  the  experimental 
patients  compared  to  32  per  cent  of  the 
controls  had  bread-deficient  diets.  Both  pa- 
tient groups  together  showed  the  greatest 
deficiencies  in  the  milk,  vegetable,  and  fruit 
food  groups,  which  were  found  comparable 
to  other  studies  of  similar  populations.  It 
was  also  found  that  90  per  cent  of  the  nurse 
clinicians'  patients  compared  to  68  per  cent 
of  the  controls  reported  having  been  ordered 
a  special  diet.  There  was  a  greater  proportion 
of  the  experimental  patients  (84  per  cent) 
taking  medications  correctly  than  the  con- 
trols (63  per  cent).  Of  the  medication  errors 
noted,  slightly  more  of  the  experimental  pa- 
tients took  medications  that  were  not  ordered, 
and  the  control  patients  tended  to  omit  med- 
ications that  were  ordered  and  took  their 
medications  at  the  WTong  time.  It  was  also 
found  that  24  per  cent  of  the  experimental 
patients  compared  to  11  per  cent  of  the  con- 
trols were  hospitalized  during  the  time  of 
the  study. 

It  should  be  clarified  that  there  were  no 
statistical  differences  between  the  two  pa- 
tient groups  in  demographic  characteristics 
and  three  diagnoses  ( h\-pertenslon,  diabetes, 
and  organic  heart  disease)  which  were  de- 
lineated In  the  criteria  for  patient  referral 
to  the  nurse  clinicians.  The  investigator  con- 
cluded that  there  were  differences  in  the 
health  status  of  the  two  patient  populations 
aiid  these  differences  were  thought  to  be  re- 
lated to  differences  In  the  care  provided  pa- 
tients. An  examination  of  the  findings  from 
the   hospital   record    review,    which   wUl    be 
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discussed  next,  provided  addjbional  Insights 
Into  these  deficiencies 

The    QL-ANTln-    OF    HKALTH    Sa«riCr=    DrLUTRED 
MEDICINE    CLINIC   PAI   [ENTS 

An  analysis  of  the  data  cc  lected  by  hos 


pltal  record  review  provided 


nlflcant  dlHerences  In  severs     Indicators  of 


>'ldeuce  of  slg- 


dellvered  the 
Indicator  was 


d  significantly 
s.  bacteriology 

minor  X-rays 
r  the  controls. 
e  nurse  clinl- 
w  role  and  de- 

studles  to  as- 
rela'ed  to  pa- 


the  quantity  of  health  servlc 
two  patient  groups.  The  firs 
the  types  of  laboratory  stutiSes  ordered  for 
the  two  patient  groups.  Tf  >le  3  presents 
these  results  mot  r'.'produceo 
The  nurse  clinicians  ordet 
more  electrocardiogram  stud: 
studies,  urinalysis  studies,  a 
than  the  physicians  caring 
One  could  speculate  that 
clans  were  Insecure  l;;  their 
pended  on  external  laborato 
slst  them  in  decisionmaking 
tlent  care.  Lewis,  In  his  study  If  nurse  clinics 
found  that  nurses  ordered  i  lutine  labora- 
tory tests  3  times  more  freqi  intly  than  the 
physicians.  He  commented  t  at  these  tests 
were  not  ordered  by  Insecu  e  nurses  who 
lacked  clinical  Judgment,  bu  these  studies 
were  part  of  cr.mprehensive  ;are.  However, 
these  findings  raised  Issues  o  the  necessity 
of  subjecting  patients  to  th  se  procedures, 
costs  in  terms  of  the  patle  ts'  time,  and 
costs  In  terms  of  fees  for  med  :al  care.  These 
Issues  must  be  weighed  agal  .st  the  actual 
benefit  to  patients,  as  a  resii  t  of  perform- 
ing laboratory  studies. 

The  second  Indicator  was  t  le  therapeutic 
diets  ordered  for  patients.  Tl  ise  results  are 
presented  In  Table  4  (nol  reproduced). 
These  fiiidings  provided  an  idditional  in- 
slctht  Into  me  of  the  finding  froat  the  pa- 
tient Interviews.  This  was  lat  a  greater 
proportion  of  the  nurse  clii  ician  patients 
were  aware  that  they  were  t  eat  a  special 
diet.  These  results  showed  tfc  .t  there  was  a 
relationship  between  what  tl  s  nurse  clini- 
cians ordered  patients  and  pa  ent  awareness 
of  these  orders. 

The  third  indicator  was  sfl^clal  activities 
or  exercises  ordered  for  patlelts.  These  data 
may  be  found  In  Table  5  (n(§;  reproduced) 
Significantly  more  of  the  nun 
tlents,   than   the   controls 
Increase  their  activities.  In 
were  18  per  cent  more  of  the 
patients  than  the  controls  w 
to    decrease    their   activities 
were  also  documented  In  thf  findings  from 
the  patient  interviews,  that  efcerlmental  pa 
tlents   were   significantly   mi 
were  ordered  special   actlvit 
than  the  controls. 

Other  indicators  did  not  yl' 
significant  relationships  bu 
some  differences  In  the  qua 
services  provided  the  two  pat 
analysis  of  the  number  of  p 
the  medicine  clinic  indicated 
clinicians  saw  their  patients 
frequent  intervals  during  thi  time  of  the 
study.  Of  the  controls,  63  per  ent  were  .seen 
by  the  physician  only  one  |  ir  two  times, 
whereas  68  per  cent  of  th(  experimental 
group  were  seen  between  fiv(  and  10  times 
by  the  nurse  clinician  In  the  r  edlclne  clinic. 
It  was  speculated  that  the  n  rse  clinicians 
had  more  time  than  the  ph;  ilcians  to  see 
patients  so  they  scheduled  moi  frequent  ap- 
pointments for  their  patient!  In  addition, 
the  nurse  clinicians  might  1  ave  been  in- 
secure In  their  new  role  and  de  ended  on  fre- 
quent patient  contact  to  assi  -e  themselves 
that  they  were  providing  appn  jriate  patient 
care.  ] 

An  analysis  of  medications  oi  lered  patients 
demonstrated  little  difference  between  the 
two  groups  in  terms  of  types  fr  medications 
ordered.  On  closer  examlnati(§i  of  the  pro- 
portion of  patients  in  each  .fc-oup  ordered 
various  types  of  medications  some  differ- 
ences  were  observed.   The  n%se   clinicians" 
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patients  had  teen  orJered  mere  of  all  but 
two  types  of  medications.  These  findings  also 
supported  those  found  with  the  patient  in- 
terviews, that  a  greater  proportion  of  nurse 
clinicians'  patients  took  more  medications 
per  day  than  the  controls. 

In  addition  to  these  indicators,  there  were 
i'ldlcators  or  health  service  quantity  for  the 
experimental  patients  that  were  not  avail- 
able for  the  controls.  These  were:  home  visits 
were  made  by  the  nurse  cllniciaBS  on  three- 
quarters  of  th?ir  patients  and  patient  refer- 
rals were  made  by  the  nurse  clinicians  to  16 
community  agencies. 

In  comparing  the  results  of  patients' 
health  status  with  the  quantity  of  health 
services,  it  was  speculated  that  the  differ- 
ences in  health  status  were  a  result  of  dif- 
ferences in  the  care  provided  patients.  It  was 
concluded  that  the  nurse  clinicians  provided 
a  greater  quantity  of  health  services  to  their 
patients  than  the  physicians  caring  for  the 
controls. 

EFFICIENCY     or     HEALTH     SERVICE     DELIVERY     IN 
THE    MEDICINE   CLINIC 

A'lalysl:;  of  the  time  costs  to  patients,  a? 
a  result  of  the  nurse  clinicians'  delivery  of 
care,  was  accomplished  through  time  and 
motion  studies.  Tlie  results  of  these  studies 
indicated  several  differences  in  patient  flow 
in  the  medicine  clinic  and  are  presented  in 
Figure  1  (not  reproduced). 

The  phyilciam'  patients  waited  approxi- 
mately 72  min  compared  to  34  mln  for  the 
nur.=e  clinicians'  patiCiits  before  they  entered 
an  examining  room.  Once  patients  entered 
the  examining  room  there  was  only  a  short 
wait  before  the  nurse  clinician  or  physician 
began  care.  Alter  care  was  Initiated,  the 
nurse  clinic. an  spent  almost  1  hr  In  patient 
car-?  activities  compared  to  physicians,  who 
spent  about  40  mln  in  these  activities.  There 
appeared  to  be  little  difference  In  the  time 
patients  spent  waiting  before  they  left  the 
clinic.  The  two  patient  populations  waited 
about  30  mm  before  they  left  the  clinic. 

Two  time  periods  Ln  these  studies  are  mis- 
leading, the  time  .'^peiit  waiting  before  enter- 
ing an  examining  room  and  the  time  spent 
with  the  health  care  provider.  It  should  be 
noted  that  the  nurse  clinicians  scheduled 
appointments  at  specified  times  with  pa- 
tients, whereas  the  physicians'  patients  all 
came  to  the  clinic  at  the  same  time,  at  the 
beginning  of  the  session.  Due  to  this  schedul- 
Inp,  it  was  not  snrpriiing  that  the  nurse 
clinicians'  patients  waited  less  time  than 
physicians'  patients. 

The  ftndine  that  the  nurse  cUnlclaiLs  spent 
more  time  with  patients  compared  to  phy- 
sicians could  be  related  to  the  a.ssumptlon 
that  the  phyjlcians  v/ere  more  skillful  in 
providing  care  and,  therefore,  took  less  time. 
It  should  also  be  noted  that  the  physicians 
h.id  a  larger  caseload  of  patients  to  care  for 
during  the  clinic  sessions  so  they  might  have 
felt  the  pre3sur6  of  time  to  complete  all  pa- 
tient care  before  the  clinic  session  ended.  It 
wa.s  also  speculated  that  the  nurse  clinicians 
spent  more  time  with  patients  due  to  their 
focULS  on  teaching  and  counseling  patients  in 
relation  to  their  health  problems.  The  nurse 
clinicians'  patients  were  found  to  have  more 
knowledge  about  the  complications  cf  their 
disease?,  more  awareness  that  they  were  to 
eat  special  diets,  and  more  correct  behavior 
in  taking  their  medications  than  the  control 
patients. 

These  data  provided  support  for  two  of  the 
hypotheses  which  were  delineated,  that  the 
experimental  patients  would  spend  more  time 
with  the  health  care  provider  than  the  con- 
trols and  that  the  experimental  patients 
would  spend  less  time  in  the  medicine  clinic 
than  the  controls.  However,  because  the  work 
for  the  nurse  clinicians  and  physicians  was 
not  similar,  these  results  are  misleading. 

These  findings  also  had  other  Implications. 
Although  it  could  be  stated  that  since  the 
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experimental  patients  had  more  contacts 
with  the  health  care  provider  and  si>ent  less 
time  ni  the  clinic  than  ihs  controls,  the  over- 
all costs  to  patients  in  terms  of  time  differed 
by  patient  group.  In  other  words,  these  data 
sagFested  that  casts  to  the  nurse  clinicians' 
patients  were  much  more  economical  t.'ian  to 
the  controls.  However,  other  services  provided 
patients  by  the  nurse  clinicians  implied  in- 
c-eased  costs  to  the  experimental  patients  as 
thoy  experienceJ  more  frequent  clinic  visits, 
moro  laboratory  ."Studies,  and  home  visita- 
tions by  the  nurse  clinicians. 

SUMMARY    AND    CONCLUSIONS 

The  research  that  Is  presented  In  this  paper 
focused  on  the  effectiveness  of  the  nurse 
clinicians'  service  delivery.  The  general  ap- 
proach and  evaluative  mertsures  utilized  In 
examining  these  areas  should  be  applicable 
in  the  study  of  the  effectiveness  of  other 
health  care  providers.  The  investigator  found 
patient  Interviews  effective  in  obtaining  In- 
formation of  patients'  perceived  health 
status.  The  patl'jnt  questionnaire  or  similar 
patient  Interviews  should  be  administered 
to  patients  in  other  studies  to  obtain  in- 
formation about  their  knowledge  and  be- 
havior relevant  to  service  delivery.  Record 
review  was  found  somewhat  difficult  as  there 
was  lack  of  standardization  l;i  recorded  data. 
Patient  records  need  to  be  revised  and  stand- 
ardized so  that  data  collection  relevant  to 
patient  indicators  are  reliable.  The  efficiency 
with  which  services  are  delivered  should  be 
studied  In  other  training  programs.  However, 
comparisons  with  other  health  care  provid- 
ers should  be  based  on  similar  work  circum- 
stances. Cost  analysis  of  service  delivery, 
which  was  not  researched  in  this  Investiga- 
tion, should  be  employed  in  other  studies  of 
the  effectiveness  of  health  care  providers. 

The  findings  relevant  to  the  effectiveness 
of  the  nurse  clinicians'  service  delivery  did 
not  support  the  hypothesis  that  there  would 
be  no  difference  in  the  health  status  of  the 
experimental  and  control  patients.  It  was 
found  that  significantly  more  of  the  patients 
cared  for  by  the  nurse  clinicians  than  the 
controls  reported  that  they  had  been  told 
to  follow  special  exercises  or  activities  and  re- 
ported utilizing  other  medical  care. 

Several  indicators  provided  evidence  of  sig- 
nificant differences  In  the  quantity  of  health 
services  delivered  the  two  patient  groups. 
The  nurse  clinicians  ordered  significantly 
more  laboratory  studies  for  their  patients 
than  physicians  caring  for  the  controls.  In 
addition,  the  nurse  clinicians  ordered  sig- 
nificantly more  low  salt  diets  and  increased 
activities  or  exercises  for  their  patients. 
Other  indicators  were  not  statistically  sig- 
nificant but  demonstrated  an  Increased 
quantity  of  health  services  for  the  nurse 
clinicians'  patients.  These  were:  the  experi- 
mental patients  had  more  frequent  clinic 
visits,  they  were  ordered  more  of  all  but  two 
types  of  medications,  and  they  were  visited 
In  their  homes  by  the  nurse  clinicians. 

Since  patients  were  randomly  assigned  to 
control  and  experimental  groups  and  there 
were  no  statistical  differences  in  demographic 
characteristics  or  the  three  diagnoses  deline- 
ated in  the  criteria  for  patient  referral  to  the 
nurse  clinicians,  It  was  speculated  that  the 
differences  in  health  stattis  were  a  result  of 
differences  in  the  care  provided  patients.  It 
was  also  concluded  that  the  nurse  clinicians 
provided  a  greater  quantity  of  health  serv- 
ices to  their  patients  than  physicians  caring 
for  the  controls. 

Time  and  motion  studies  provided  mis- 
leading support  to  the  hypotheses  that  the 
experimental  patients  would  spend  more 
time  with  the  health  care  provider  and  less 
time  In  the  clinic  than  the  controls.  Other 
services  provided  patients  by  the  nurse 
clinicians  implied  increased  costs  to  these 
patients,  or  decreased  efficiency  of  health 
service  delivery. 
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LETTER  TO  AIR  FORCE 


HON.  LES  ASPIN 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  13,  1974 

Mr.  ASPIN.  Mr.  Speaker,  last  month 
when  a  large  number  of  enlisted  men 
were  removed  from  flying  status  without 
notite,  I  notified  the  Air  Force  of  this 
violation  of  Congress  orders.  Sub- 
sequently, the  Air  Force  adjusted  its  mis- 
take, and  the  Military  Compensation 
Subcommittee  reexamined  the  situation. 

To  be  sure  there  was  no  misunder- 
standing of  the  subcommittee's  desire  to 
see  no  enlisted  man  lose  flight  pay  with- 
out 120  days'  notice,  I  wrote  to  each  of  the 
services  and  to  the  office  of  the  Secretary 
of  Defense.  Yesterday,  my  letter  to  the 
Air  Force  and  that  service's  response 
were  printed  in  those  pages.  Today  I  am 
adding  my  letter  to  OSD,  a  response  from 
Lt.  Gen.  Leo  E.  Benade  and  the  memo- 
randum sent  by  OSD  to  all  the  services. 
It  seems  that  there  are  verj'  few  loop- 
holes, but  not  all  issues  are  resolved.  Re- 
maining i?  a  Comptroller  General  deci- 
sion and  possibly  legislation  to  insure  a 
permanent  solution.  We  shall  have  to 
wait  and  see. 

The  Secretaries  of  the  Army  and  Navy 
have  yet  to  answer  my  request  for  their 
explanation  of  how  they  will  protect  en- 
listed flight  pay. 

The  material  follows: 

JuLT  23.  1974. 
Lt.  Gen.  Leo  E.  Benade, 
Deputy  Assistant  Secretary  of  Defense, 
Military  Personnel  Policy, 
Washington.  D.C. 

Dear  General  Benade:  Since  my  letter  to 
you  of  Jiily  11,  the  airmen  grounded  at  Mc- 
Clellan  AFB  have  been  restored  to  flying 
status  for  the  required  120  days.  On  July  17 
Lt.  General  John  W.  Roberts,  the  Air  Force's 
Deputy  Chief  of  Staff,  Personnel,  explained 
to  Subcommittee  —4  what  hapjjened  at  Mc- 
Clellan  and  described  measures  he  was  taking 
to  guarantee  future  observance  of  the  direc- 
tive of  Congress.  It  is  clear  that  the  Air  Force 
concludes  it  has  sulficlent  management  flexi- 
bility to  give  every  enlisted  crew  member 
threatened  with  loss  of  flight  pay  120-days' 
notice.  Even  In  those  few  cases  where  sudden 
mission  or  equipment  changes  might  limit 
notice,  the  Air  Force  does  not  allow  excep- 
tions to  be  made.  In  all  cases  that  cannot  be 
accommodated  by  local  administrative  meas- 
ures. Air  Force  headquarters  must  be  notified. 
Headquarters  will  then  grant  temporary 
overmanning  authority  so  that  crew  mem- 
bers will  always  get  120  days'  warning. 

The  subcommittee  was  asked  to  grant  some 
exceptions  to  the  120  day  requirement.  These 
were  crew  members  grounded  for  cause  or 
because  of  medical  disqualification  for  flying 
duty.  The  third  exception  was  for  enlisted 
noncrew  members  who  are  assigned  flight 
duties  for  a  period  or  for  a  task  specified  in 
orders.  (Since  these  categories  are  the  same 
for  officers  and  enlisted  men  and  because  they 
seem  fully  Justified  exceptions,  the  Subcom- 
mittee did  not  object  to  them.) 

General  Roberts  has  suggested  one  other 
exception  that  could  in  rare  cases,  be  re- 
o Hired.  When  aircraft  are  not  available,  the 
leeal  requirement  of  "Ireque.nt  and  regular 
aerial  flight"  mlpht  not  be  met.  Since  "fre- 
q'lent  and  regular"  are  defined  by  executive 
order,  granting  exceptions  might  be  a  way  cf 
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avoiding  the  perhaps  complex  procedure  to 
change  esecutivs  orders.  In  any  event,  this 
one  area  of  except. on  does  rot  appear  to  re- 
quire a  lagiaiative  solution. 

Nevertheless,  Chairman  Stratton  has  sug- 
gested legislation  might  be  the  best  way  to 
insure  enlisted  crew  member  save-pay  for  120 
days  or  some  other  period.  If  you  think  the 
matter  should  be  considered  by  Congress,  I 
woiUd  like  you  to  tell  me  what  features  you 
wish  to  see  in  an  enlisted  flight  pay  protec- 
tion biU. 

In  addition  to  your  legislation  suggestions, 
would  you  also  comment  on  the  Air  Force's 
interpretations  of  the  120  day  notice  re- 
quirement? Please  send  me  also  whatever 
instructions  or  directives  on  this  subject 
you  have  sent  to  the  military  services.  I  am 
sending  a  letter  similar  to  this  one  to  the 
Secretaries  of  the  Army  and  Navy, 

Thank  you  for  your  assistance. 
Sincerely, 

Les  Aspin, 
Member  of  Congress. 

Assistant  Secretary  of  Defense, 

Washington,  D.C,  August  8,  1974. 
Hon.  Les  Aspin, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Aspin:  This  is  tn  response  to 
your  letter  of  July  23,  1974  concerning  the 
advance  notification  requirement  prior  to 
removal  of  enlisted  crew  members  from  fly- 
ing duties  and  Is  In  furtherance  of  my  letter 
to  you,  dated  July  26,  1974,  on  the  same 
subject. 

In  regard  to  the  96  crew  members  involved 
In  the  reduction  of  aircraft  at  McClellan 
AFB,  the  following  Uiformatlon  Is  applicable: 

Twelve  members  departed  PCS  prior  to 
July  25,  1974.  Ten  of  these  were  volunteers 
for  reassignment.  Two  were  non-volunteers, 
but  were  notified  in  October  1973  and  De- 
cember 1973  respectively  of  reassignment  to 
non-fiylng  duties. 

Sixteen  are  scheduled  for  involuntary  PCS 
action  between  now  and  October  31.  1974. 
Departure  of  each  is  being  delayed,  unless 
voluntarily  waived,  to  accord  the  120  days 
notice. 

Six  members  are  on  voluntary  reassign- 
ment and  flight  orders  will  be  rescinded  on 
departure. 

Eleven  primary  crew  are  being  reassigned 
to  bases  of  preference  where  they  will  remain 
on  flying  status. 

Eighteen  are  awaiting  retirement  or  sepa- 
ration and  will  remain  on  flight  status  for 
120  days  advance  notice  or  until  separation 
or  retirement,  whichever  occurs  first. 

Ten  are  being  Involuntarily  retrained  and 
effective  dates  are  being  delayed,  unless 
voluntarily  waived,  to  accord  the  120  days 
advance  notice. 

Seven  are  voluntarily  removed  from  fly- 
ma;  status. 

Nine  are  medically  disqualified. 

Two  were  previously  assigned  to  non- 
flying  positions  at  McClellan  and  are  being 
given  the  opportunity.  If  desired,  to  return 
to  flying  duties  to  accord  the  required  notice. 

One  optional  crew  member  Is  on  assign- 
ment to  a  flying  position,  and 

Four  members  havei  no  action  pending 
and  will  be  retained  on  flying  status  for  the 
specified    120   day   notification    period. 

Enclosed  is  a  copy  of  a  memorandum  to 
the  Military  Departments  which  outlines 
Interim  policy  to  be  followed,  in  regard  to 
the  advance  notification  requirement,  oend- 
ing  the  staffing  and  Issuance  of  a  DoD  Di- 
rective generally  covering  the  same  matter. 
It  should  be  noted  that  exceptions  to  the 
120  day  notification  policy  are  authorized 
when  removal  from  flight  status  Is  indi- 
vidually generated  by  an  enlisted  crew  mem- 
ber by  his  voluntary  actions  r>T  inactions. 
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Additional  exceptions  may  be  authorized  on 
a  case-by-case  basis,  as  approved  by  the 
Secretary  concerned  or  his  designee,  when 
it  Is  necessary  to  Involuntarily  remove  an 
e;disted  crew  member  from  flight  duty  with- 
out proper  advance  notification. 

Until  an  experience  factor  Is  gained  from 
the  implementation  of  this  policy,  as  refined 
in  the  forthcoming  Directive,  consideration 
of  legislative  relief  might  be  premature. 
Further,  as  Indicated  in  my  letter  of  July  26. 
1974,  the  Comptroller  General  wUl  soon  be 
requested  to  Issue  opinions  on  (a)  the 
legality  of  authorizing  by  Executive  order 
continuation  of  flight  pay  for  enlisted  crew 
members  for  up  to  120  days  following  termi- 
nation of  flight  duties,  and  (b)  the  legal 
ramifications  of  the  Air  Force  action  to  au- 
thorize temporary  overmanning  under  con- 
ditions where  abrupt  actions  might  make 
enlisted  crew  members  excess  to  authoriza- 
tions at  a  given  station.  Depending  on  these 
opinions,  there  might  be  no  requirement 
for  statutory  authority  to  authorize  a  modi- 
fied excusal  program  for  enlisted  crew  mem- 
bers. 

The  Comptroller  General  might  well  hold 
that  excusal  of  enlisted  crew  members  from 
the  requirement  by  competent  orders  for 
"frequent  and  regular"  performance  of 
aerial  flight,  as  prescribed  bv  law.  is  not 
legally  permissible.  He  might  also  object  to 
the  overmanning  action  taken  by  the  Air 
Force.  If  so,  and  providing  experience  shows 
that  a  substantial  number  of  Secretarial  ex- 
ceptions are  necessitated,  wherein  Involun- 
tary removal  from  flight  duties  without 
proper  notice  is  required  because  of  unfore- 
seen circumstances,  then  the  Committee 
might  wish  to  consider  legislative  relief. 

Providing  there  is  no  objection  by  Sub- 
committee No.  4,  it  Is  proposed  that  con- 
sideration of  legislation  be  postponed  untU 
a  response  is  received  from  the  Comptroller 
General  and  an  adequate  experience  factor 
is  gained  from  Implementation  of  the  bind- 
ing policy  guidance,  recentlv  announced,  and 
issuance  of  the  DoD  Directive  In  furtherance 
of  this  policy.  A  period  of  approximately 
four  months  appears  adequate  for  these  pur- 
poses. The  subcommittee  will  be  kept  in- 
formed of  developments  In  this  area. 

Thank  you  for  your  concern  In  this  matter 
and  your  thoughtful  suggestions. 
Sincerely, 

Leo  E.  Bende. 
Lieutenant    General,    USA,    Deputy 
Assistant  Secretary  of  Defense. 

Assistant  Secretary 

OP  Defense, 
Washington,  D.C,  July  26,  1974. 
Memorandum    for   the   Assi.stant"  Secretaries 

of  the  Military  Departments  (M&RA). 
Subject.  Advance  Notification  of  Removal  of 
Enlisted  Personnel  from  Flight  Dutv. 

Your  attention  is  invited  to  recent  press 
releases,  a  House  fioor  statement  and  OSD 
and  Service  testimony  on  DOPMS  in  which 
Congressional  concern  has  been  e.vpressed 
in  regard  to  our  proposed  handling  of  In- 
structions contained  In  House  Report  No 
93-799  on  HR.  12670.  In  this  report,  it  was 
directed  that  regulations  be  promulgated  to 
Insure  that  at  least  120  days  advance  notice 
be  provided  to  enlisted  crew  members  prior 
to  their  being  Involuntarllv  removed  from 
flying  status. 

In  view  of  this  concern  and  because  of  a 
recent  Incident  In  which  it  was  proposed 
that  a  significant  number  of  enlisted  crew 
members  were  to  be  removed  from  flight 
status  retroactively,  it  Is  deemed  impera- 
tive that  the  policy  meastires  outlined  be- 
low be  Implemented  as  expeditiously  is  pos- 
sible, pending  the  processing  and  Issuance 
of  an  appropriate  DoD  Directive  which  will 
be  fully  coordinated  with  the  Services. 
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Policy  guidance  is  as  folloks: 

Applicability.  Policy  guidance  contained 
herein  applies  to  the  Military  Departments 
and  Defense  Agencies. 

DefinitiOTis. 

Enlisted  Crew  Member.  An  enlisted  mem- 
ber of  the  Armed  Forces  on  competent  or- 
ders which  require  the  performance  of  haz- 
ardous duty  involving  frequent  and  regular 
participation  In  aerial  fllgb^. 

PROPER     ADVANCE     NOTIFICATION 

Receipt  of  orders  by  enlisted  crew  mem- 
bers indicating  reassignment  to  ground  duty 
either  by  prefix,  sufSx  or  other  understand- 
able identifier  systems  or  m^ans. 

Notification  to  enlisted  crew  members  in 
■wTitlng  and  by  competent  authority  of  im- 
pending removal  from  flying  status  or  ver- 
bal notice  of  same,  providing  an  appropriate 
memorandum  for  the  record  is  made. 

Written  notification  to  enlisted  rrew  mem- 
bers of  medical  disqualiflcation. 

POLICY 

It  is  DoD  policy  that  enlisted  crew  mem- 
bers be  accorded  at  least  i20  days  advance 
notification  prior  to  being  involuntarily  re- 
moved from  flying  status  through  no  fault 
or  action  of  their  own.  - 

Assignments  of  enlisted  ctew  members  will 
be  Intensively  managed  In  order  to  achieve 
the  required  advance  notification  prior  to 
removal  from  flying  status^  and  the  loss  of 
fiight  pay. 

Exceptions  to  the  120  day  advance  notifi- 
cation policy  may  be  authorized  under  cir- 
cumstances in  which  removal  from  flight 
status  is  individually  generated  by  an  en- 
listed crew  member  as  a  result  of  his  vol- 
\mtary  actions  or  inactions.; 

Additional  exceptions  wUl  be  made  only 
on  a  case-by-case  basis  and  approved  by  the 
Secretary  concerned  or  his  designee,  provid- 
ing such  designee  is  not  below  the  Service 
headquarters  level. 

In  carrying  out  this  policy,  applicable  pro- 
visions of  law,  Executive  Order  11157.  the 
DoD  Pay  and  Allowances  Entitlements  Man- 
ual, DoD  Issuances  and  Sertlce  regulations, 
as   appropriate,   will   be   congjlled   with. 

Reporting.  The  Services  will  be  prepared 
to  implement  a  reporting  sy*em,  under  pro- 
visions of  the  forthcoming  l&irective,  which 
will  semiannually  indicate  the  number  and 
type  of  exceptions  granted  %  the  Secretary 
concerned  or  his  designee.      f 

Request  that  expedited   action   be   taken 
by  the  Services  to  place  the  aSove  policy  pro- 
visions,  which   have   not  aliseady   been   Im- 
plemented,   Into   effect   as   stfon    as   possible 
and  that  my  office  (COL  Wlllfem  A.  McSpad- 
den.  X7919i)    be  notified  as  ^oon  as  imple- 
menting messages  have  beeni released. 
Leo  E^  Benade, 
Lieutenant  General.  USA^eputy  Assist- 
ant Secretary  of  Defen^. 
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back  into  this  distribution  process  only 
through  such  stop-gap  measures  as  wel- 
fare and  the  food  programs.  But,  even 
with  the  increasing  cost  of  welfare  and 
food  programs  in  recent  years,  the  wealth 
of  the  poor  sections  of  the  population  re- 
mains unchanged  at  the  meager  level  it 
had  attained  before  tlie  New  Deal.  In- 
deed, over  the  past  several  years,  the 
plight  of  the  poor  has  deteriorated. 

A  major  diflBculty  with  the  food  stamp 
programs  stems  from  the  requirement 
that  in  order  to  qualify,  a  family  has  to 
prove  that  it  is  poor.  With  the  food  stamp 
programs  as  well  as  all  means-tested 
programs,  the  programs'  very  selectivity 
serves  to  keep  even  many  eligible  people 
out  of  the  program. 

Recently  WWRL.  a  New  York  City 
Radio  Station,  aired  an  editorial  on  the 
recent  hearings  of  the  Senate  Select 
Committee  on  Nutrition  and  Human 
Needs.  I  would  like  to  share  that  editorial 
with  my  colleagues,  for  it  makes  the  im- 
portant point  that  as  long  as  the  poor 
need  food  -assistance,  it  is  imperative 
that  these  programs  be  readily  accessible 
to  those  who  need  them  the  most.  It  is 
time  for  us  to  do  something  about  this 
most  distressing  problem. 
The  editorial  follows : 

A  Bleak  Report 

The  United  States  Senate  Select  Commit- 
tee on  Nutrition  and  Human  Needs  is  mak- 
ing It  plain  that  any  so-called  life  of  ease 
on  relief  rolls  is  an  absolute  lie. 

Ronald  Pollack,  director  of  the  Food  Re- 
search and  Action  Center  of  New  York,  said 
that  the  tragic  truth  Is  that  we  are  moving 
backwards  In  the  struggle  to  end  hunger, 
poverty  and  malnutrition. 

Food  stamps  and  other  aids  have  not  kept 
step  with  a  galloping  inflation.  Affluent  con- 
s\m[iers  can  "spend  down"  or  drop  to  buying 
cheaper  items.  But  the  poor  have  already  hit 
rock-bottom  and  have  no  lower  place  to  go. 

Some  37  mUUon  people  are  now  eligible  for 
food  stamps,  but  only  35.7  per  cent  are  get- 
ting them.  WWRL  feels  It  is  clear  that  we  are 
not  doing  right  by  our  poor.  Instead  of  try- 
ing to  shame  them,  we  should  urge  them  to 
take  full  advantage  of  food  stamps. 
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CONGRESSMAN  DANTE  FASCELL 
TESTIFIES  BEFORE  HOUSE  MER- 
CHANT MARINE  AND  FISHERIES 
SUBCOMMITTEE  IN  SUPPORT  OF 
LEGISLATION  TO  PROTECT  DOL- 
PHINS 


FEEDING  THE  HUllGRY 


HON.  CHARLES  B.  |(ANGEL 

or    Nrw    TOBK  i 

IN  THE  HOUSE  OF  REPRE^JNTATIVES 
Tuesday,  August  1&  1974 

Mr.  RANGEHLi.  Mr.  Spealar.  each  year 
over  $100  billion  is  coUecteq  by  the  Fed- 
eral Government  througlf  taxes  and 
other  means,  and  dlstrifuted  again 
through  subsidies,  grants,  and  exemp- 
tions. Government  spendlr*  programs, 
social  security,  and  revenuasharing.  To 
a  large  degree  the  poor  no^reap  few  of 
the  benefits  of  this  process  fven  though 
a  significant  number  of  therf  contributed 
to  it  by  paying  taxes.  Theylare  brought 


HON.  DANTE  B.  FASCELL 

OF    FLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  13.  1974 

Mr.  FASCELL.  Mr.  Speaker.  I  was 
pleased  to  testify  recently  before  the 
Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  of  the 
House  Merchant  Marine  and  Fisheries 
Committee  in  support  of  legislation  I 
have  Introduced  for  the  protection  of 
dolphins  and  other  marine  mammals. 
The  full  text  of  my  remarks  follows: 

Statement  of  Congressman  Dante  B. 
Fascxll 

Mr.  Chairman.  I  appreciate  this  opportu- 
nity to  appear  before  you  In  support  of  H.R. 


15549,  legislation  I  have  Introduced  to  amend 
the  Marine  Mammal  Protection  Act  of  1972 
to  prohibit  the  issuing  of  general  permits 
which  authorize  the  taking  of  marine  mam- 
mals In  connection  with  commercial  fishing 
operations.  I  commend  you  and  the  Members 
of  your  Subcommittee  for  your  continuing 
concern  for  the  protection  of  all  endangered 
species,  and  your  leadership  in  this  field. 
The  Congress  made  its  position  clear  when 

It  enacted  the  1972  Marine  Mammal  Protec- 
tion Act,  placing  a  permanent  moratorium 
on  most  killing  of  ocean  mammals  and  on 
the  Importation  of  their  products.  In  that 
act.  Pi.  92-522.  Congress  stated:  -.  .  .  ma- 
rine mammals  have  proven  themselves  to  be 
resources  of  great  International  significance, 
esthetic  and  recreational  as  well  as  economic, 
and  it  Is  the  sense  of  the  Congress  that  they 
should  be  protected  and  encouraged  to  de- 
velop to  the  greatest  extent  feasible  .  .  ." 
The  protection  and  preservation  of  all  ma- 
rine mammals  was  to  be  insured. 

The  hearing  today  is  actually  a  continua- 
tion of  the  controversial  debate  which  sur- 
rounded consideration  of  the  1972  legisla- 
tion over  whether  an  exemption  should  be 
made  and  permits  allowed  for  the  controlled 
taking  of  any  marine  mammals  Incidental  to 
commercial  fishing,  or  whether  commercial 
fishing  operations  should  be  included  under 
the  permanent  moratorium  on  killing  and 
Importation  of  ocean  mammals. 

Amendments  were  offered  in  both  the 
House  and  the  Senate  when  the  1972  Act 
was  debated  which  would  have  prohibited 
the  killing  of  porpoises  and  dolphins  in- 
cidental to  tuna  fishing  operations  and 
placed  such  operations  under  the  general 
moratorium.  It  was  argued  that  such  a  flat 
prohibition  would  speed  up  research  to  de- 
velop equipment  that  would  eliminate  any 
"taking"  incidental  to  commercial  fishing. 
These  amendments  were  defeated,  however. 
The  two  year  exemption  finally  provided 
by  the  1972  Act  permitted  the  taking  of 
marine  mammals  Incidental  to  commercial 
fishing  operations  under  regulations  pre- 
scribed by  the  Secretary  of  Commerce.  The 
exemption  will  expire  October  20.  1974.  Un- 
der the  1972  Act.  the  taking  of  mammals  in- 
cidental to  commercial  fishing  after  ejcplra- 
tion  of  the  exemption  Is  to  be  governed  by 
regulations  promulgated  by  the  Secretary  of 
Commerce  and  by  permits  Issued  consistent 
with  such  regulations.  The  Department  of 
Commerce  has.  pursuant  to  the  law,  pro- 
posed regulations  for  the  Issuing  of  permits, 
hearings  have  been  held,  and  a  preliminary 
statement  and  recommended  decision  has 
been  issued  by  the  Administrative  Law 
Judge. 

At  Issue  now  is  whether  we  should  con- 
tinue to  allow  commercial  fishing  operations 
to  kill  any  dolphins  or  other  marine  mam- 
mals or  whether  the  law  should  be  changed 
and  commercial  fishing  operations  be  sub- 
ject to  the  general  moratorium  against  any 
taking  of  marine  mammals. 

In  my  Judgment,  commercial  fishing  must 
be  brought  under  the  moratorium  so  that 
complete  protection  of  the  dolphin  and  other 
marine  mammals  can  be  Insured.  We  must 
not  allow  any  threat  to  continue. 

I  have  Introduced  H.R.  15549  which  adds 
language  to  the  Marine  Mammal  Protection 
Act  specifying  that  no  permits  may  be  is- 
sued which  authorize  the  taking,  incidental 
or  otherwise,  of  any  marine  mammals  In 
connection  with  commercial  fishing  opera- 
tions. This  would  bring  commercial  fishing 
under  the  general  moratorium  against  kill- 
ing. 

The  bill  would  also  transfer  authority  for 
administration  of  the  Marine  Mammal  Pro- 
tection Act  as  It  relates  to  all  species  covered 
under  the  law  to  the  Secretary  of  the  Inte- 
rior. The  Commerce  Department,  through 
NOAA.  now  has  Jurisdiction  over  whales, 
dolphins,  porpoises,  seals  and  sea  lions.  It  is 
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also  responsible  for  promoting  fisheries'  in- 
terests. The  Interior  Department,  which  al- 
ready has  partial  responsibility  under  the 
act,  is  more  oriented  toward  conservation 
and  wildlife  protection,  and  I  feel  that  Juris- 
diction over  dolphins  should  be  transferred 
to  that  Department. 

I  fully  understand  that  the  regulations 
proposed  by  the  National  Marine  Fisheries 
Service.  Department  of  Commerce,  are  de- 
signed to  achieve  the  goal  of  reducing  Inci- 
dental kill  or  serious  injury  of  marine  mam- 
mals to  Insignificant  levels  approaching  zero 
mortality. 

Techniques  have  been  developed  and  are 
available  which  virtually  asstire  that  no 
dolphins  will  be  accidental  victims  of  com- 
mercial fishing.  Utilization  of  these  tech- 
niques would  be  required  under  the  regula- 
tions proposed  for  issuing  permits. 

But  is  it  necessary  to  issue  permits  to  allow 
Incidental  taking  In  order  to  make  sure  that 
certain  techniques  are  used?  Can't  we  re- 
quire the  use  of  such  equipment — but  not 
allow  any  killing? 

There  Is  widespread  support  In  South  Flor- 
ida for  action  to  prevent  the  Issuing  of  any 
permits.  A  "Save  the  Dolphin"  campaign  In 
Miami  has  the  enthusiastic  support  of  nearly 
20,000  students  and  faculty  members  from 
almost  every  high  school  In  my  District  who 
have  signed  petitions  opposing  the  permit 
plans.  I  met  with  representatives  of  that 
group  in  June  of  this  year,  and  can  person- 
ally attest  to  the  sincerity  of  feeling  and  the 
strong  opposition  to  the  proposed  permit 
program.  The  Judge  who  presided  at  the 
hearing  on  the  proposed  regulations  has 
noted  In  his  recommended  decision  that 
hundreds  of  letters  mostly  from  school  chil- 
dren In  Florida  have  been  received. 

The  World  Dolphin  Foundation,  located  In 
Miami,  Is  also  greatly  concerned  with  the 
proposed  permit  regulations.  In  correspond- 
ence with  the  Administrative  Judge  who 
conducted  the  hearing  on  the  proposed  regu- 
lations the  President  of  the  Foundation,  Dr. 
Henry  Truby,  stated:  "Any  regulation,  fed- 
eral or  otherwise,  permitting  the  killing  of 
80-terr.ied  'wild  animals'  is  anthropologically 
medieval.  Any  Intentlonal^r  Incidental — 
killing  of  marine  mammals  Is  Indefensible, 
for  whatever  reason !" 

I  share  the  strong  position  of  those  In 
Florida  who  oppose  any  action  which  could 
endanger  the  dolphin.  The  government  must 
not  condone  any  steps  which  could  lead  to 
the  killing  of  even  one  dolphin  or  other 
marine  mammal. 

Mr.  Chairman,  if  we  allow  the  permit  pro- 
gram to  proceed,  it  will  undoubtedly  pose  a 
threat,  limited  or  otherwise,  to  the  dolphin. 
I  feel  strongly  that  we  must  not  allow  such 
a  threat  to  develop. 

The  Subcommittee's  favorable  action  on 
the  bill  I  have  sponsored  to  prohibit  the 
Issuing  of  permits  to  commercial  fishing 
operations  or  on  other  legislation  to  prohibit 
any  klUlng  of  dolphins  Is  urgently  needed. 
I  urge  your  expeditious  and  favorable  action. 


RETURN  OF  KING  CAUCUS 


HON.  JOHN  B.  ANDERSON 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  13,  1974 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  on  June  19,  1974,  I  stood  In  this 
Chamber  for  a  special  order  to  warn  of 
the  apparent  reemergence  of  what  I 
termed,  "King  Caucus"  on  the  other  side 
of  the  aisle.  I  recalled  for  my  colleagues 
the  history  of  "King  Caucus"  as  he 
reigned  during  the  early  part  of  this 
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century.  It  was  a  situation  in  which  the 
Democratic  caucus  was  in  effect  the 
supreme  legislative  committee  in  this 
House  because  it  was  the  caucus  which 
not  only  Issued  binding  instructions  as  to 
what  committees  could  and  could  not 
decide  and  how  Democratic  members 
should  vote  on  the  floor,  but  the  caucus 
also  actually  engaged  in  writing  legisla- 
tion. 

This  year  "King  Caucus"  swung  back 
into  the  throne.  First,  the  Democratic 
caucus  took  it  upon  itself  to  hold  up  a  bi- 
partisan committee  reform  resolution  for 
4  months  for  "further  study,"  and 
then  it  proceeded  to  substantially  re- 
write the  reform.  In  the  meantime,  the 
caucus  had  bound  the  Rules  Committee 
not  to  clear  the  measure  for  the  floor; 
and  when  it  finally  had  drastically  alter- 
ed the  resolution,  it  Instructed  the  Rules 
Committee  Democrats  to  insure  that  the 
caucus  substitute  was  made  in  order 
under  the  rule.  The  upshot  of  all  this  is 
that  we  still  do  not  have  a  resolution 
through  the  Rules  Committee. 

The  Democratic  caucus  Is  also  re- 
sponsible for  killing  a  windfall  oil  profits 
tax  bill  in  this  session.  For  it  was  the 
caucus  decision  to  force  the  Rules  Com- 
mittee and  Ways  and  Means  chairman 
to  allow  for  only  two  amendments  to  that 
bill  which  has  thrown  the  whole  matter 
into  a  legislative  limbo. 

Mr.   Speaker,   on   July   29,    1974.   the 
Washington  Post  carried   an  excellent 
article  by  Mary  Russell  on  the  re-emerg- 
ence of  "King  Caucus."  At  this  point  in 
the  Record  I  include  that  article  and 
commend  it  to  the  reading  of  my  col- 
leagues. The  article  follows: 
OOP  Fears  Retttrn  op  "Kino  Caxtctjs"  in 
HotTSE   Next   Year 
(By  Mary  Russell) 
Seventeen  Republicans  recently  took  the 
House  floor  to  warn  of  "ominous  trend" — the 
re-emergence  of  the  Democratic  caucus  as  a 
power  In  the  House. 

Republicans  fear  that  If  the  Democrats 
pick  up  anywhere  near  the  50  seats  they  pre- 
dict they  will  in  the  November  elections, 
the  Democrats  will  attempt  to  impose  "con- 
gressional government"  on  the  country. 

The  Republicans  also  believe  the  Demo- 
crats win  use  the  Caucus,  the  party  orgsinlza- 
tlon  to  which  all  House  Democrats  belong,  to 
formulate  party  positions  and  unite  Demo- 
crats behind  them,  steamrolllng  Republicans 
In  the  process. 

"I  am  speaking  of  the  trend  toward  what 
.  .  .  has  (been  termed  'congressional  govern- 
ment" and  the  danger  that  lurks  beneath 
that  development:  the  re-emergence  of 
"King  Caucus,' "  third-ranking  Republican 
John  Anderson  of  DUnols  said  in  his  floor 
speech. 

Democrats  deny  the  caucus  Is  approaching 
anything  like  the  "King  Caucus"  which  ruled 
the  House  before  and  during  the  Wilson 
administration  In  the  early  1900s  by  binding 
members  to  vote  on  the  floor  for  any  meas- 
ure approved  by  a  two-thirds  vote  In  the 
caucus. 

But  some  liberal  Democrats  do  admit  It  Is 
evolving  Into  what  could  be  a  mechanism  for 
obtaining  "unity"  and  "party  responsibility" 
m  their  disparate  ranks,  particularly  next 
year  when  those  ranks  are  likely  to  be  swol- 
len with  new  members. 

"The  caucus  could  serve  as  an  Instrument 
for  a  more  thoughtful  process  In  decision- 
making." Rep.  PhUlp  Burton  (D-Callf.)  said. 
"But  I  don't  view  It  as  a  monolith  running 
over  dissenting  views.  Its  value  is  In  objec- 
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tlve  discussion  leading  to  collective  think- 
ing." 

The  caucus  Is  one  of  the  directions  we 
could  take  for  greater  party  responsibility, 
putting  forward  coherent  programs  and  act- 
ing on  them,"  said  Rep.  James  G.  O'Hara 
(D-Mlch.). 

Since  1969,  when  they  persuaded  coUeagues 
to  start  calling  regular  monthly  caucus  meet- 
ings, liberal  Democrats  have  sought  to  re- 
vive the  caucvis  and  nurture  It. 

Leadership  for  the  revival  drive  has  come 
from  successive  chairmen  of  the  liberal  Dem- 
cratlc  Study  Group.  The  DSG  was  born  in 
1959  out  of  the  resentment  of  House  liberals 
who  found  themselves  unable  to  pass  legis- 
lation because  conservative  Southerners 
chaired  many  major  committees  and  used 
their   power   to   block   liberal   proposals. 

The  Idea  of  reviving  the  caucus,  which 
had  been  relatively  dormant  since  the  days 
of  "King  Caucus,"  was  expressed  In  a  book 
called  "House  Out  of  Order"  by  Rep.  Richard 
Boiling  (D-Mo.).  "The  place  to  reform  the 
procedures  of  the  House  Is  ...  in  the  House 
Democratic  Caucus,"  he  wrote. 

It  was  the  liberal  Democratic  Study  Group, 
growing  in  numbers,  that  began  putting  the 
reforms  Into  effect  through  the  cauciis  in  the 
late  '60s. 

First,  when  O'Hara  was  chairman  of  the 
DSG,  came  the  regular  monthly  meetings 
Then,  while  Rep.  Don  Fraser  (D-Mlnn.)  was 
chairman,  the  Caucus  adopted  a  DSG-ln- 
splred  reform  forcing  a  vote  on  the  nomina- 
tion of  anv  committee  chairman  if  10  mem- 
bers demanded  It.  Another  proposal  limited 
each  member  to  chairmanship  of  one  sub- 
committee. 

At  the  start  of  the  current  Congress,  the 
biggest  reform  package  was  passed  while 
Burton  was  chairman. 

Those  reforms  required  that  every  stand- 
ing committee  chairman  be  subject  to 
a  vote  in  the  caucus. 

They  opened  committee  hearings  to  the 
public  by  stating  no  committee  could  close 
Its  doors  unless  It  took  a  public  vote  to 
do  so  before  the  session  started.  This  had  the 
effect  of  allowing  the  public  and  press  for 
the  first  time  to  see  how  bills  were  marked 
up,  a  process  usually  done  behind  closed 
doors. 

And  finally  a  Steering  and  Policy  Commit- 
tee was  created  as  the  arm  of  the  caucus 
to  make  recommendations  on  legislative 
priorities  and  party  policy.  Chaired  by  the 
Speaker,  It  Is  made  up  of  the  leadership 
and  members  from  regions  and  at  large. 

The  Vietnam  war  revived  the  caucus  to 
instruct  Democrats  on  policy. 

In  May,  1973,  the  caucus  approved  a  resolu- 
by  Majority  Whip  Thomas  P.  (Tip)  O'NeUl 
(Mass.)  instructing  Democratic  members  of 
the  Foreign  Affairs  Committee  to  rejKjrt  leg- 
islation setting  a  date  certain  for  termina- 
tion of  U.S.  military  involvements  in  Indo- 
china. 

In  May,  1973,  the  caucus  approved  a  resolu- 
tion barring  the  use  of  funds  for  the  bomb- 
ing of  Cambodia,  a  decision  the  House  up- 
held. 

This  year  the  caucus  has  Instructed  com- 
mittees twice. 

In  May  It  Instructed  the  Rules  Commit- 
tee not  to  report  proposals  for  floor  consid- 
eration until  a  caucus  reform  unit  had  a 
chance  to  review  them. 

Later  that  month,  the  caucus  took  action 
against  powerful  Ways  and  Means  Commit- 
tee Chairman  Wilbur  D.  Mills  (D-Ark).  in- 
structing him  to  allow  votes  on  tax  bill 
amendments  that  would  end  the  oil  deple- 
tion allowance  and  foreign  tax  credits  for  oil 
companies. 

Last  week,  the  Caucus  again  chipped  away 
at  Mills'  power,  voting  to  allow  the  speaker 
to  nominate  most  of  the  Democratic  mem- 
bers of  a  new  Budget  Committee.  Tradition- 
ally, Ways  and  Means  makes  such  committee 
nominations. 
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It  was  these  actions  pluai  talk  by  Demo- 
crats of  Imposing  "congr^lonal  govern- 
ment" next  year  that  alariAed  the  Repub- 
licans, i 

From  the  1920s  through  th#  1960e,  the  cau- 
cus was  used  to  bind  members  or  instruct 
committees  only  four  times.  ^  the  last  three 
years  It  has  been  used  for  t^at  purpose  five 
times — including  three  tlmef  In  the  past  two 
months.  I 

"There  is  considerable  evjdence  accumu- 
lating that  "King  Caucus'  Isinaklng  a  come- 
back, and  the  Democrats  lie  going  to  use 
it  as  a  decision -making  inst||ument,"  Ander- 
son said  e 

But  Democrats  deny  thai|  anything  like 
the  old  "King  Caucus"  is  ijiaklng  a  come- 
back, rs 

First  of  all,  they  say.  It's  ^ardly  a  "king:" 
It's  more  like  a  princeling  ^ruggllng  to  re- 
establish its  legitimacy.  The|r  note  Mills  has 
been  able  to  sidetrack  the  iiestructlon  to  al- 
low the  antl-oll  company  Amendments  by 
simply  not  bringing  up  the;|)lll. 

Sscondly,  confusion  and  |esentment  over 
the  old  1909  rule  allowing  a|two-thlrds  cau- 
cus vote  to  bind  members  ti>  vote  a  certain 
way  on  the  floor  Is  causing  ijjeral  Democrats 
to  consider  dropping  it.  ? 

To  take  the  place  of  thel  "binding"  rule 
in  enforcing  party  responsibility,  liberals 
would  rely  on  the  rule  empowering  the  cau- 
cus to  instruct  committee  iSembers  on  pro- 
cedures for  moving  leglslatton  through  the 
House.  J 

If  a  member  does  not  comply  with  such 
a  caucus  instruction,  he  ca^  be  stripped  of 
committee  seniority,  remove^  from  the  com- 
mittee or  expelled  from  thelcaucus. 

Anderson  said  because  only  a  majority  vote 
is  needed  to  instruct  comnilttees,  the  "in- 
struction" rule  is  potentially  worse  than  the 
"binding"  rule,  which  recuSres  a  two-thirds 
vote.  If  only  the  barest  quorum  of  124  of 
the  247  House  Democrats  showed  up  at  a 
caucus  meeting,  Anderson  ^Id,  63  members 
could  Impose  their  will  on|the  entire  435- 
member  House.  | 

Democrats  Justify  the  lns|ructlon  rule  on 
grounds  that  it  only  deals  ifwlth  procedure, 
not  substance.  | 

But  in  Democratic  rank*  there  remains 
some  doubt  as  to  exactly  wiit  role  the  cau- 
cus should  play.  | 

Advocating  a  significant  *ole  is  Burton, 
who  calls  the  caucus  the  "oily  conceivable 
mechanism"  for  achieving  ctosensus  among 
Democrats.  J 

Burton  has  been  descrlbfa  by  Congres- 
sional Quarterly  ns  havin:?  "|  keen  sense  of 
how  to  accumulate  and  use  i)ower." 

Since  giving  up  the  chairftianshlp  of  the 
DSa  last  year.  Burton  has  fcaintalned  his 
influence,  largely  through  hl«close  ties  with 
its  savvy  staff  director,  Dickjconlon. 

At  the  same  time  he  mainmlns  a  working 
relationship  with  more  con^rvat4ve  Demo- 
crats such  as  Wayne  Hays  (ffiilo),  the  pow- 
erful and  sometimes  vindict^e  chairman  of 
the  House  Administration  CoBnmittee.  which 
holds  the  purse  strings  for  house  commit- 
tees, Joe  Waggonner  (La.),Tleader  of  the 
conservative  Southerners,  anf  Mills. 

One  national  Democrat,  washing  the  work 
of  Burton  and  Waggonner,  *iother  shrewd 
power  broker,  commented,  "If  you  could  ever 
breed  those  two,  I  sure  woul^  like  a  pup." 

MUls.  Waggonner,  Hays  jgid  Burton  re- 
cently combined  to  delay  committee  reform 
proposals  by  gathering  enough  votes  In  the 
caucus  to  send  them  to  a  Caucus  unit  on 
which  Burton  serves.  Burto»  was  then  in- 
strumental 4n  restructuring-lthe  reforms  In 
a  form  more  palatable  to  ciimmlttee  chair- 
men. > 

Now  sources  say  Burton  ^fents  to  run  for 
caucus  chairman  next  ye^.  The  present 
chairman.  Rep.  Olin  Teagu#  (D-Tex),  says 
he  will  not  seek  re-elections- 
Burton  denies  he  is  seeking  the  chairman- 
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ship,  but  he  said  of  the  caucus,  "It  has 
grown  In  a  manner  that's  been  very  con- 
structive. It  has  truly  net  confirmed  the 
worst  fears.  With  reasonably  wise  use,  it  can 
improve  the  responsiveness  of  the  institu- 
tion with  thoughtful  solution  to  problem 
areas." 

Burton's  predecessors  as  chairmen  of  the 
DSG,  O'Hara  and  FYaser,  are  less  enthuslas- 
t4c  about  the  caucus'  role. 

"Such  changes  as  we  make  have  to  be 
In  strengthening  the  leadership  of  the 
party."  O'Hara  said.  "I  want  the  leadership 
to  have  a  strong  role  .  .  .  more  flexibility,  get 
them   involved,   give   them   greater   cohtrol. 

"Congressional  power  is  so  dispersed  and 
fragmented.  It's  difficult  to  pin  responsibility 
on  anybody.  So  when  something  goes  wrong 
now.  the  leadership  can  wring  their  hands 
and  say,  'Isn't  that  awful,  but  we  can't  do 
anything  about  it.  We  have  no  control.'" 

O'Hara  would  have  the  Speaker  name 
committee  chairmen  and  then  have  them 
ratified  by  the  caucus,  as  a  way  of  glvln^  the 
leadership  more  responsibility  and  control. 

"But  I'm  not  for  'King  Caucus',  "  O'Hara 
said. 

Burton  said.  "The  leadership  performs 
best  when  It's  responsive  to  the  Democratic 
caucus." 

Praser  would  prefer  that  the  new  Steering 
and  Policy  Committee  play  a  bigger  role.  He 
thinks  the  caucus  is  too  unwieldly  and  dif- 
fuse to  make  policy  decisions. 

Fraser  admits  that  the  Steertng  Commit- 
tee has  not  worked  well  .-^o  far.  But  if  it 
had  more  staff,  and  If  some  members  would 
take  it  on  as  a  fulltlme  responsibility,  he 
thinks  it  could  serve  as  a  sort  of  congressional 
"cabinet"  for  the  Speaker,  formulating  pol- 
icy in  a  wide  number  of  areas,  then  coor- 
dinating that  policy  with  committee  chair- 
men. 

In  May,  Fraser  got  63  colleagues  to  sign 
a  petition  requiring  the  Steering  and  Pol- 
icy Committee  to  prepare  a  program  on  the 
problem  of  inflation  that  could  serve  as  a 
basis  for  legislation. 

The  speaker  of  the  committee  responded 
by  calling  in  a  number  of  top  economists 
to  advise  them.  Then  they  came  but  with 
a  series  of  suggestions  which  they  will  seek 
to  pass  as  a  resolution  on  the  floor  this  week. 

Fraser  is  hopeful,  but  a  little  worried.  "If 
they  came  out  with  a  statement  and  then 
nothing  happens,  it  wUl  underscore  our  In- 
effectiveness. What  they  have  to  do  is  figure 
out  what's  within  reach  and  make  It  hap- 
pen, call  in  people  from  committees  and 
create  such  movement." 

Burton  feels  the  Steering  and  Policy 
Committee  should  be  subject  to  the  caucus 
too:  "It  has  too  many  leadership  appoint- 
ees." 

One  thing  the  Democrats  agree  on  is  the 
need   to  achieve  agreement  in  their  ranks. 

If  they  pick  up  a  good  number  of  seats  in 
November  but  then  dissolve  in  disunity  and 
chaos,  they  fear  a  public  backlash  that 
could  elect  a  Republican  President  In  1976 
and,  even  worse,  return  to  the  Republicans 
the  seats  they  might  lose  this  year. 

In  that  case,  "King  Caucus"  would  oc- 
cupy a  powerless  throne. 


VIRGINIA  RESIDENT  URGES  LOCAL 
CITIZENS  BE  HEARD  ON  LEGISLA- 
TION TO  SAVE  NEW  RIVER 


HON.  WILMER  MIZELL 

OP    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  13.  1974 

Mr.  MIZELL.  Mr.  Speaker,  in  my  ef- 
forts  to  save   the  New   River,   I  have 
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thought  that  one  of  the  strongest  points 
of  my  bill,  H.R.  11120.  is  that  it  would 
allow  residents  of  the  New  River  area  to 
be  able  to  present  their  own  opinion  on 
what  is  best  for  them. 

Mr.  Lome  R.  Campbell,  of  Independ- 
ence, Va.,  made  tliis  point  very  well 
when  he  testified  before  the  House  Inte- 
rior and  Insular  Affairs  Subcommittee  on 
National  Parks  and  Recreation.  Mr. 
Campbell  is  a  prominent  attorney,  and 
has  served  ably  as  counsel  for  the  New 
River  Chapter  of  the  Izaak  Walton 
League,  and  as  president  of  that  fine  or- 
ganization. 

In  addition,  he  is  one  of  the  many 
citizens  privileged  to  live  in  the  beautiful 
New  River  area.  I  am  pleased  to  Insert 
his  remarks  Into  the  Record  today: 

Remabks    by    Lorne    R.    Campbell 

Mr.  Chairman  and  Members  of  this  Com- 
mittee: I  am  Lorne  R.  Campbell,  presently 
a  resident  of  Ashe  Coimty,  North  Carolina, 
with  my  Law  Office  in  Independence,  Grayson 
County,  Virginia.  For  several  years,  I  have 
represented  various  conservation  organiza- 
tions and  until  recently  I  was  associated 
with  the  Commonwealth  Attorney  of  Gray- 
son County,  each  group  dedicated  in  their 
efforts  to  save  New  River  from  destruction 
and  to  protect  the  people  of  the  Upper  New 
River  Valley  from  the  devastation  of  their 
lands  and  their  livelihoods. 

This  Committee  holds  within  its  hands 
their  destiny  of  a  river — the  life  or  death  of 
a  free-flowing  river,  one  reported  to  be  the 
second  oldest  river  on  this  Earth,  millions  of 
years  old.  Geologists  have  stated  that  it  was 
the  source  of  the  Teays  River,  a  system  that 
evolved  into  what  is  now  the  Mississippi 
River. 

For  ten  or  more  frustrating  years,  we 
have  fotight  adminstratlve  bureaucracy.  In 
simple  terms,  our  single  goal  was  for  an  op- 
portunity for  the  people  of  the  affected  area 
to  be  able  to  personally  confront  the  Admin- 
istrative Law  Judge  and  to  participate  per- 
sonally in  those  proceedings  affecting  their 
lives.  No  hearings  have  been  held  within  the 
affected  area.  We  failed  because  of  the  ada- 
mant position  taken  by  the  Administrative 
Law  Judge  to  exercise  his  discretion  to  hold 
public  hearings  at  places  of  his  choice  and 
ple.isure.  This  is  his  prerogative. 

Being  here  before  you  today  pays  tribute, 
in  these  troubled  times,  to  the  political  proc- 
esses of  our  Government  actively,  function- 
ally at  work.  We  can  stand  before  you,  vir- 
tually penniless  when  compared  to  the  awe- 
some treasury  of  the  American  Electric  Power 
Company,  and  speak  on  behalf  of  those  who 
want  to  be  heard  and  be  present  in  the  forum 
where  the  fate  of  their  land  and  their  lives 
is  to  be  determined.  We  simply  ask  for  ap- 
propriate hearings  to  be  held  i.i  the  areas  of 
New  River — Ashe,  Alleghany  and  Grayson 
Counties.  We  express  our  pride  for  the  cour- 
age of  those  members  of  Congress  and  of  the 
United  States  Senate,  who,  by  their  faith  in 
our  political  processes  of  our  Government, 
tenaciously  pursued  a  course  of  action  that 
now  brings  us  before  you  today. 

There  will  probably  be  presented  to  you 
today  a  petition  opposing  the  inclusion  of 
New  River  for  study  for  potential  considera- 
tion as  a  segment  of  the  Wild  ar.d  Scenio 
Rivers  System.  I  make  the  avowal  to  you 
gentlemen  that  I  personally  filed  the  signa- 
tures of  over  2.000  people  opposing  the  Blue 
Ridge  Project,  and  I  have  personal  knowl- 
edge of  the  signatures  of  3,500  people  from 
West  Virginia  filed  opposing  the  project  be- 
fore the  Federal  Power  Comnrunission. 

Mr.  Chairman,  we  all  know  that  personal 
attendance,  and  individual  appearance.s  and 
expressions  are  more  meaningful  than  peti- 
tions. Personal  participation  in  the  political 
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processes  of  our  Government  liave  resulted  In 
the  election  of  you  gentlemen  to  Congress. 
By  the  same  token,  open  personal  participa- 
tion in  the  political  problems  and  policies  of 
our  Government  should  be  available  to  the 
people — most  especially  when  their  lives  and 
livelihoods  are  being  uprooted  and  their  en- 
vironment destroyed. 

Previous  hearings  at  Administrative  agency 
levels  were  held  in  Washington  for  the  con- 
venience of  the  proponents  of  the  project  and 
staff  of  the  Federal  Power  Commission.  Those 
procedural  practices  of  the  agency  have  been, 
and  are  being,  challenged  by  us. 

The  life  or  death  of  New  River  is  In  your 
hands,  the  welfare  of  those  of  this  genera- 
tion and  the  heritage  of  coming  generations 
are  Involved  in  your  consideration  of  tlie  bill 
pending  before  you.  Unfortunately,  we  do 
not  have  access  to  3.7  million  dollars  for  ad- 
vertising our  position  in  this  and  related 
matters,  but  we  have  something  greater — we 
have  faith  in  the  political  system  which, 
after  all,  sets  the  guidelines  for  the  Admin- 
istrative agencies. 

Give  us  a  forum  in  which  to  express  our- 
selves— not  an  overview  from  a  helicopter. 
Permit  us  public  participation  in  support  of 
or  in  opposition  to  the  life  or  death  of  New 
River,  and  the  lives  and  future  of  the  people 
of  the  Upper  New  River  Valley. 

We  sincerely  urge  favorable  action  by  you 
on  this  bill. 

Mr.  Chairman,  I  ask  for  leave  to  file,  prior 
to  June  13,  1974,  certain  supplemental  data 
and  documents  relating  to  the  statements  I 
have  made. 


A  LAW  THAT  LETS  ONLY  ONE  SIDE 

LIE 


HON.  ROBERT  P.  HANRAHAN 

OP   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  August  13.  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  all 
laws  are  not  reversible  even  though  they 
should  be.  The  law  that  makes  it  a 
crime  for  a  person  to  lie  to  a  Federal  of- 
ficial is  a  good  example.  I  wish  to  insert 
this  Chicago  Tribune  article  for  the  in- 
terest of  my  colleagues: 

A  Law  That  Lets  Only  One  Side  Lie 
(By  William  Safire) 

Washington. — The  most  tyrannous  law  on 
the  statute  books  today  is  Section  1001  of 
Title  18  of  the  U.S.  Code,  which  makes  It  a 
crime  for  a  person  to  lie  to  any  federal  ofQ- 
cial.  lit  Is  not  a  crime,  of  course,  for  a  fed- 
eral official  to  lie  to  any  person.) 

While  most  civil  Ube'rtp.rians  have  shyly 
averted  their  gazes,  this  newly  di.scovered 
prosecutorial  treasure  has  been  used  in  many 
Watergate  cases. 

Under  Section  1001,  any  citizen — not  under 
oath,  not  informed  of  the  danger— who  as 
much  as  looks  cross-eyed  at  any  petty  fed- 
eral bureaucrat  or  investigator  can  be  hauled 
before  a  grand  Jury  and  Indicted  for  an  of- 
fen.se  that  carries  a  Jail  term  of  five  years. 

Since  the  best  way  to  repeal  a  bad  Law  is 
to  insist  on  its  equal  application  to  all  those 
who  break  it.  let  us  consider  a  couple  of  re- 
cent probable  violations  of  Section  1001  by 
eml:ient  guardians  of  the  public  trust. 

On  March  10  of  this  year,  a  startling  story 
was  filed  out  of  Cleveland  by  United  Press 
International  reporter  Pete  Spudlch:  "No 
evidence  was  produced  in  the  Senate  Water- 
pate  hearings  to  support  impeachment  of 
President  Nixon,"  Watergate  Committee 
chairman  Sen.  Sam  Ervin  [D.,  N.C.]  said 
Sunday.  The  story  was  based  on  remarks 
made  to  several  reporters  after  a  speech  at 
Case    Western    University,    in    which    Ervin 
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agreed  with  Nixon  that  an  impeachable  of- 
fense had  to  be  a  federal  crime. 

No  evidence  to  support  impeachment,  ac- 
cording to  Ervin?  Even  in  paraphrase,  that 
was  an  important  judgment,  and  the  sena- 
tor's surprising  exoneration  of  the  President 
was  confirmed  by  another  reporter  present. 
Bud  Weidenthal  of  the  Cleveland  Press,  who 
wrote  that  Ervin  'also  said  that  he  learned 
nothing  during  the  long  Senate  investiga- 
tion that  indicated  to  him  that  Nixon  had 
committed  an  Impeachable  offense." 

When  panic-stricken  aides  of  Ervin  pointed 
out  to  him  the  cold-print  accounts  of 
what  he  had  said  In  Cleveland,  the  senator 
realized  the  magnitude  of  his  gaffe.  Although 
the  heavens  would  not  have  fallen  if  he  had 
admitted  a  mistake,  or  that  he  had  second 
thoughts  about  his  statement,  he  did  what 
most  politicians  do  to  cover  up  a  blunder:  He 
claimed  he  never  said  it. 

On  the  Senate  floor,  he  told  99  federal 
officials:  "I  hereby  categorically  state  that  I 
did  not  make  any  such  statement.  .  .  ."  But 
at  least  two  experienced  reporters,  WTitlng 
independent  accounts  of  what  he  said,  re- 
ported Just  the  opposite.  Somebody  was  not 
telling  the  truth. 

If  the  person  not  telling  the  truth  were  the 
only  one  of  the  three  who  had  any  motives 
for  lying,  then  the  august  chairman  of  the 
Senate  Watergate  Committee  is  in  violation 
of  Section  1001  and  should  be  prosecuted. 

Another  example:  On  June  27,  House  Ju- 
diciary Committee  chairman  Peter  Rodlno 
told  Jack  Nelson  and  Paul  Huston  of  the 
Lcs  Angeles  Times,  and  Sam  Donaldson  of 
ABC,  that  he  believes  all  21  Democratic 
members  of  the  committee  would  vote  to  rec- 
ommend  the   President's   impeachment. 

Since  that  was  a  boneheaded  thing  for  a 
man  trying  to  strike  an  impartial  pose  to 
say,  chairman  Rodlno's  reaction  when  he 
read  Nelson's  story  was  predictable.  He  took 
to  the  floor  of  the  House  of  Representatives 
and  did  knowingly  and  willfully  say  to  434 
federal  officials:  "I  want  to  state  unequiv- 
ocally and  categorically  that  this  statement 
is  not  true.  There  is  no  basis  In  fact  for  it, 
none  whatsoever." 

If  what  Rodlno  says  is  true,  three  respected 
W,<ishington  newsmen  are  lying  in  their 
teeth  and  filing  false  reports  to  their  readers 
and  listeners. 

But  if  the  only  one  of  the  people  involved 
who  has  a  motive  to  lie  has  Indeed  deliber- 
ately misled  his  fellow  federal  officials,  then 
he  is  in  clear  violation  of  Section  1001,  18 
U.S.  Code,  maximum  penalty  five  years  and 
$10,000. 

We  had  best  rid  ourselves  of  Section  1001 
before  we  are  forced  Into  the  irony  of  prose- 
cuting those  who  lie  to  cover  up  their  blun- 
ders as  they  pursue  those  who  lied  to  cover 
up  their  blunders.  After  all,  no  men — not 
even  chairmen — should  be  "above  the  law." 


NO  FURTHER  PUNISHMENT 


HON.  JAMES  M.  COLLINS 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  13,  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  Just  read  an  excellent  editorial  in  yes- 
terday's Dallas  Times  Herald.  It  was 
headed  up  "No  Further  Punishment." 
This  is  especially  timely  because  this 
same  newspaper  called  for  the  impeach- 
ment of  Richard  Nixon  just  a  few  days 
earlier. 

But  as  the  situation  moved  forward 
they  also  kept  pace  with  this  compas- 
sionate suggestion. 
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This  past  weekend  as  I  watched  my 
televi.<;ion  set.  I  saw  an  interc-5ting  na- 
tionwide program  on  the  Public  Broad- 
casting Service  netv.ork.  One  part  of 
the  program  was  a  panel  from  Dallas. 
They  were  speaking  on  their  reactions 
regarding  the  Pre.«:ident's  resignation 
and  the  new  Vice  President. 

I  was  particularly  impressed  with  the 
obseivation  of  Tom  Unis,  v.-ho  is  one  of 
the  outstanding  lawyers  in  the  entire 
South.  The  question  was  asked  of 
whether  the  President  -should  be  called 
in  for  further  trials  or  actions. 

To  this  Tom  said  "no"  and  his  reason- 
ing was  that  the  purpose  of  a  sentence 
is  to  pimish  a  msn.  He  said  he  felt  this 
man  had  been  punished  as  much  as  any 
man  in  history  and  the  suffering  he  had 
in  resigning  from  the  Presidency  should 
mark  the  end  of  all  actions. 

I  know  you  will  want  to  read  the  edi- 
torial from  yesterday's  Dallas  Times 
Herald : 

No  FusTHER  Punishment 
Richard   M.   Nixon    makes   the    transition 
to  private  citizen  carrying  the  deepest  scars 
of  hvimiliation   a   President   of   the   United 
States  has  ever  known. 

No  other  man  has  ever  resigned  the 
presidency. 

His  punishment  is  severe  and  etched  into 
the  eternitv  of  history. 

It  should  end  with  no  further  pursuit  of 
the  man  and  his  family. 

The  Congress,  the  Justice  Department, 
the  states  should  waive  further  prosecution 
based  upon  the  evidence  now  at  hand.  If 
future  conduct  as  private  citizen  should 
demand  Judgment  by  his  peers,  that  is 
something  else. 

But  relieve  him  of  further  penalty  based 
upon  the  sins  of  Watergate. 

Normally,  equslity  of  Justice  is  defended 
and  demanded  by  this  newspaper,  but  it 
feels  that  the  preponderant  mass  of  this 
nation's  citizens  feel  that  no  further  pun- 
ishment should  be  visited  upon  this  man 
and  his  famUy. 

His  misdeeds  were  of  political  origin — 
misdeeds  that  make  him  suspect  of  ob- 
structing Justice,  a  liable  offense.  Some  oth- 
ers have  been  tried  and  convicted  and  sen- 
tenced to  prison  terms. 

And  that  makes  Justification  of  immunity 
for  Mr.  Nixon  difficult  to  defend.  But  it 
should  be  recalled  in  a  spirit  of  compassion 
that  there  is  no  evidence  that  he  partici- 
pated in  the  planning,  the  conniving  that 
preceded  the  actual  offenses. 

The  public  charges  against  Mr.  Nixon 
refer  to  his  role  in  the  coverup  after  the 
fact.  Indeed,  he  admits  to  misuse  of  his 
power  in  trying  to  cover  and  shield  a  sen.se- 
less  act  that  endangered  the  life  of  his 
political  party. 

It  has  been  done  before  and,  sadly,  it 
probably  will  be  done  again  in  the  fire 
and  smoke  of  a  two-party  system  that 
breeds  chicanery  and  behind-the-scenes  de- 
fensive measures  when  the  act  is  exposed. 
Hopefully,  under  President  Gerald  R. 
Ford's  honesty-ls-the-best-pollcy  Inaugural 
vow,  it  will  disappear. 

Meanwhile,  It  is  not  valid  as  law,  but  a 
Congressional  resolution  urging  that  Mr. 
Nixon  be  spared  of  further  Watergate  prose- 
cution would  be  a  welcomed  end  to  a  period 
that  has  wracked  the  country.  It  is  to  be 
hoped  that  Special  Prosecutor  Leon  Ja- 
worskl  will  follow  the  s&me  path. 

The  country  doesn't  want  blood  from 
Richard  Nixon.  It  wants  a  rest — and  a  fresh 
start. 
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THE    HARLEM    CONSUMER    EDUCA- 
TION coun|;il 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORil 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  ^3,  1974 

Mr.  RANGEL.  Mr.  Spfeaker,  It  goes 
without  saying  that  the  ioor  people  of 
this  country  are  systematftally  and  con- 
sistently subjected  to  colsumer  fraud, 
harassment,  false  advertiling.  and  lar- 
ceny. Though  we  are  all  rf  ore  conscious 
of  consumer  reform  andjlaw  enforce- 
ment, these  everyday  rip-|ffs  of  the  dis- 
advantaged still  take  placra 

In  my  home  communi^  of  Harlem, 
there  is  a  fighter  that  i3|  struggling  to 
eliminate  this  kind  of  ecciiomlc  oppres- 
sion. Just  a  few  days  ago.fMrs.  Florence 
Rice  opened  her  second  consumer  edu- 
cation center  in  Harlem,  hrhe  organizer 
of  the  Harlem  Consunfer  Education 
Coimcil,  Inc..  Mrs.  Rict  has  accom- 
plished extraordinary  things  in  improv- 
ing the  lot  of  the  consum^"  in  New  York 
City.  An  article  in  July  116  New  York 
Times  reported  the  opening  of  the  con- 
sumer center.  It  is  now  submitted  for 
the  attention  of  my  colleai:ues. 
(Prom  the  New  York  Times!  July  16,  1974] 
Praise  fob  Hablem  "People's  Advocate" 
Marks  Opening  of  Second  C#«sumer  Office 
(By  Charlayne  Hunter) 

In  a  small,  cramped  storeflont  In  Harlem, 
Federal,  stat«  and  ctty  offlcjals  and  a  few 
"arch-enemy  friends"  jolnecy  Florence  Rice 
yesterday  In  opening  her  se(X>nd  consumer- 
education  center  uptown.        I 

Mrs.  Rice,  who  organized  t^e  Harlem  Con- 
sumer Education  Council.  lOf.,  In  1963,  and 
has  been  active  In  a  rang|  of  consumer 
problems  since,  was  praised  jas  a  "pioneer" 
and  "a  people's  advocate"  ^d  as  someone 
who  "puts  any  money  she  gefs  back  into  the 
community."  i| 

In  turn,  she  pledged  to  continue  her  bat- 
tles in  the  consumer  arena,  Particularly  her 
long-standing  ones  with  tlv  utility  com- 
panies. I 

Before  the  informal  openjhg  ceremonies, 
guests  who  preferred  the  taat  outside  to 
the  heat  inside  talked  abouliMrs.  Rice  and 
her  tireless  efforts,  often  witlJDut  remunera- 
tion, on  behalf  of  poor  people.! 

AIDED    BT    URBAN    COAHTION 

"Any  money  she  gets  she  puts  back  into 
the  community,"  said  Luthir  Gatling,  ex- 
ecutive assistant  to  Eugene  ^allendar,  pres- 
ident of  the  New  York  UrbanfCoalition.  Both 
he  and  Mr.  Callendar  said  tt^t  the  coalition 
had  been  helping  Mrs.  Rice  fibr  the  last  year, 
and  that  they  planned  to  iielp  her  draw 
up  a  proposal  to  some  foundations. 

"She  needs  at  least  $50,0$0  a  year  to  do 
Just  the  barebones  work  in^^consumer  edu- 
cation." Mr.  Gatling  said.        | 

"She  can't  get  any  money  %ecause  of  what 
she's  doing,"  Mr.  Callendar  said.  "She's  a  real 
people's  advocate"  l>efore  t^e  state  Public 
Service  Commission  and  th^  Federal  Trade 
Commission.  "If  you  have  4  problem  with 
your  phone  bUl  or  your  gas-^ill,  you  don't 
call  Con  Ed  or  the  phone;|company,  you 
call  Florence."  | 

Others,  who  asked  not  to  b^identlfled,  said 
that  Mrs.  Rice  bad  turned  tlown  offers  of 
grants  from  Consolidated  QdLson  and  the 
telephone  company.  | 

IRKED   BT    DXTNNIIACS 

Mrs.  Rice,  who  over  the  i^ears  has  been 
outspoken  at  hearings  and!  public  forums 
about  billing  practices  and  complaint  pro- 
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cedures  of  the  major  utility  companies,  said 
that  she  had  found  that  "people  in  this 
area" — Upper  Manhattan — were  "still  having 
to  pay  exorbitant  deposits,  and  there's  a  lot 
of  estimate  billing  and  people  getting  dun- 
ning letters  saying  they've  got  to  pay  Imme- 
diately." 

Among  those  attending  the  opening  at 
1956  Amsterdam  Avenue  at  157th  Street  were 
Attorney  General  Louis  J.  Lefkowitz,  Richard 
Givens,  region  Federal  Trade  Commissioner, 
and  Consumer  Affairs  Commissioner  Elinor 
Guggenhelmer.  both  of  whom  pledged  their 
support  to  Mrs.  Rice's  efforts. 

Also  present  were  representatives  of  the 
Public  Service  Commission,  the  Telephone 
Company  and  Con  Edison,  which  Mrs.  Rice 
described  as  "my  arch-enemy  friends." 

"We're  going  to  take  care  of  Florence's 
people."  said  Waymon  Dunn,  deputy  assist- 
ant to  the  chairman  of  Con  Edison. 

"We're  going  to  take  care  of  all  the  people, 
honey,  because  I'm  going  to  send  them  to 
you."  Mrs.  Rice  replied. 

Mrs.  Guggenhelmer  said,  however,  that 
she  was  "worried  about  consumer  offices  that 
help  them  do  something." 

"A  lot  of  them  are  confusing  the  consumer 
about  where  you  can  get  governmental  ac- 
tion, and  where  you  can  go  and  talk  to  a 
friend."  she  said.  Florence  is  education.  She 
isn't  saying  that  she's  the  complaint  resolu- 
tion center.  " 

One  such  agency,  a  branch  office  of  the 
Manhattan  District  Attorney's  office  at  65 
West  125th  Street,  was  established  last 
month,  specifically  to  handle  cases  involving 
thefts  by  deceit  and  defrauding  consumers. 

ABOtTT  122  CASES  IN  MONTH 

Figures  released  by  District  Attorney 
Richard  H.  Kuh  yesterday  showed  that  the 
agency  had  handled  122  complaints  in  its 
first  month.  16  of  them  involving  allegations 
of  crime. 

Of  that  number.  13  are  being  Investigated 
further  on  possible  charges  of  harrassment, 
fraud,  false  advertising  and  larcency.  The  re- 
maining number  involving  civil  problems 
were  referred  to  "more  appropriate  agencies," 
along  with  WMCA's  Call  for  Action  program. 

"A  starting  volume  of  30  complaints  a 
week  between  June  10  and  July  9  demon- 
strates that  district  attorneys  throughout 
the  country  should  take  their  offices  to  the 
people."  Mr.  Kuh  said  In  a  statement  re- 
leased to  the  press. 

Mr.  Kuh  estimated  that  the  figure  "will 
spring  upward,"  as  more  people  learn  about 
the  office,  which  Is  on  the  11th  floor  of  the 
Charles  A.  Vincent  Building  on  125th  Street 
near  Lenox  Avenue.  It  Is  open  dally  from 
9:30  AM.  to  6  P.M.  and  on  Saturdays  until 
1  P  M 
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SUPREME  COURT  BUSING  DECISION 
NOT  RACIALLY  MOTIVATED 


HON.  JOHN  M.  ASHBROOK 

of    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Atigust  13.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  follow- 
ing the  recent  Supreme  Court  decision 
prohibiting  busing  across  school  district 
lines  In  Detroit,  there  have  been  some 
charges  that  the  ruling  was  racially  moti- 
vated. I  consider  it  a  great  disservice  to 
attribute  this  decision  to  racism. 

John  Lofton,  a  nationally  syndicated 
columnist,  effectively  refutes  the  conten- 
tion that  being  antibusing  is  synonomous 
with  being  antiblack.  Citing  opinion  sam- 
ples such  as  the  National  Opinion  Re- 
search Center's  General  Social  Survey, 


Lofton  shows  "busing  is  not  perceived 
as  a  racial  issue."  The  General  Social 
Survey  shows  that  while  83  percent  op- 
pose busing  from  one  school  district  to 
another,  84  percent  favor  whites  and 
blacks  going  to  the  same  school  and  85 
percent  state  that  it  makes  no  difference 
to  them  if  a  black,  with  the  same  income 
and  education,  moves  into  their  neigh- 
borhood. This  strongly  suggests  that  the 
motivations  for  opposing  busing  are  not 
racist  motivations. 

Following  is  the  text  of  the  Lofton 
article: 

The  Busing  Decision  Has  No  Racist  Roots 
(By  John  Lofton) 

Washington. — The  Supreme  Courts  de- 
cision banning  busing  across  school  district 
lines  in  Detroit — and  probably  most  any- 
where else  too — is  certain  to  be  hailed  in 
some  quarters  as  yet  one  more  victory  for 
red-neck  racists  who  hate  Negroes. 

As  a  matter  of  fact,  the  ink  on  the  ruling 
had  barely  dried  before  Nathaniel  Jones, 
chief  counsel  for  the  National  Association  of 
Colored  People — NAACP — had  characterized 
It  as  coming  "pretty  close"  to  reactivating 
Dred  Scott. 

But  a  calm  look  at  the  facts  shows  that 
Mr.  Jones  simply  doesn't  know  what  he's 
talking  about. 

A  recent  article  In  the  Public  Opinion 
Quarterly  by  Jonathan  Kelley.  assistant  pro- 
fessor of  sociology  at  Yale  University  and 
.senior  research  associate  at  the  Center  for 
Policy  Research,  concludes  that  the  subjec- 
tive motivations  for  opposing  busing  are  not 
racist  at  all. 

Based  on  data  from  a  large  countrywide 
sample  from  the  National  Opinion  Research 
Center's  General  Social  Survey,  the  findings 
strongly  suggest  that  among  the  public  at 
large,  busing  is  not  perceived  as  a  racial 
issue. 

The  survey  shows  that  while  83  percent 
oppose  busing  from  one  school  district  to 
another,  84  percent  favor  whites  and  blacks 
going  to  the  same  schools.  As  regards  hous- 
ing, 85  percent  said  it  made  no  difference  to 
them  if  a  black,  with  the  same  Income  and 
education,   moved   Into   their  neighborhood 

In  sum.  says  the  article,  this  evidence 
strongly  suggests  that  being  against  busing 
is  not  part  of  the  racism  syndrome  for  the 
majority  of  our  population. 

There  are  also  other  surveys  which  refute 
the  idea  that  being  anti-busing  is  synony- 
mous with  being  antiblack.  An  opinion 
sampling  of  a  New  York  City  municipal 
workers'  union  that  has  been  a  consistent 
supporter  of  civil  rights,  shows  that  63  per- 
cent are  against  busing  to  achieve  integra- 
tion. This  finding  was  obtained  by  Columbia 
University  researchers  in  random  Interviews 
with  501  members  representing  a  cross-sec- 
tion of  District  Council  37  of  the  American 
Federation  of  State,  County  and  Municipal 
Employes.  The  local  has  105.000  members. 

In  revealing  the  results  of  the  poll,  taken 
last  summer,  the  council  said  in  a  statement 
that  the  social  and  political  attitudes  of  its 
members  were  generally  "considerably  more 
liberal  than  the  mainline  political  spectrum 
in  the  United  States  today."  The  statement 
noted  that  the  union  has  a  "generally  strong 
commitment  to  civil  rights  and  Integration." 

What  distresses  me  about  the  statement 
by  Nathaniel  Jones  Is  that  It  gives  aid  and 
comfort  to  the  forces  of  ignorance  in  our 
society  who  equate  being  opposed  to  busing 
with  being  opposed  to  black  progress. 

This  Is  demonstrably  untrue.  And  as  chief 
counsel  of  the  NAACP.  Mr.  Jones  should 
know  this.  Unless  of  course  he's  indulging 
In  his  own  brand  of  racist  demagoguery  to 
Are  up  the  troops — In  which  case  we  hard- 
ly need  a  poll  to  tell  us  what's  motivating 
him. 
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AID  FOR  FOREIGN  STUDENTS 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  13.  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, there  are  many  pressing  problems  be- 
fore Congress  at  the  present  time.  Infla- 
tion must  be  dealt  with,  tax  reforms  must 
be  legislated,  and  an  environmental 
crisis  is  developing  rapidly.  With  all  these 
enormous  items  to  be  considered,  I  re- 
alize it  is  diflBcult  to  momentarily  turn 
your  attention  to  an  issue  that  only  af- 
fects 17,000  people— but  I  ask  for  that 
attention,  because  I  feel  this  to  be  of  an 
important  nature. 

The  subject  I  am  referring  to  is  that 
situation  brought  about  by  Commissioner 
Chapman's  hasty  decision  in  April  1974, 
that  threw  the  foreign  student  work  per- 
mit distribution  into  a  turmoil.  As  the 
months  go  by,  the  problem  grows  worse. 
A  large  number  of  foreign  students  have 
no  funds  to  even  live  on,  much  less  con- 
tinue school.  I  wonder  how  the  Commis- 
sioner or  the  Congress  can  expect  these 
students  to  have  foreseen  this  change  in 
policy  and  thereby  prepare  themselves  in 
advance  for  a  jobless  summer.  I  also 
wonder  how  long  we  can  ignore  the  grow- 
ing publicity  and  protest  over  this  issue. 

The  following  articles  are  a  demon- 
stration of  this  growing  concern: 

[From  the  Christian  Science  Monitor, 
Aug.  6.  1974] 

Foreign  Students  In  Jeopardy 

(By  George  Moneyhun) 

New  York. — Thousands  of  foreign  students 
studying  in  the  United  States  suddenly  find 
themselves  without  work  this  summer  and 
facing  possible  deportation  because  of  a  new 
government  edict  barring  them  from  Jobs. 

A  strict  new  policy  Instituted  In  April  by 
the  U.S.  Immigration  and  Naturalization 
Service  (INS)  has  drastically  cut  back  the 
number  of  international  students  allowed  to 
take  temporary  summer  jobs  this  year. 

Immigration  officials  say  the  new  policy 
alms  to  give  young  Americans — minorities 
and  Vietnam  veterans  In  particular — first 
crack  at  Job  opportunities  during  a  period  of 
unusually  high  unemployment. 

Across  the  country,  however,  university 
officials  and  student  groups  are  attacking  the 
policy  as  short-sighted  and  Ineffective.  They 
charge  that  the  number  of  foreign  students 
in  this  country  is  so  minute  that  even  If  all 
of  them  found  Jobs,  their  impact  on  unem- 
ployment would  be  nil. 

Many  of  the  foreign  students  have  taken 
Jobs  without  working  permits  and  thus  face 
possible  deportation  if  apprehended. 

Skirkumar  Poddar,  president  of  the  Inter- 
national Students  Foundation,  a  non-profit 
group  formed  to  help  some  17.000  students 
suddenly  faced  with  economic  crisis  and  the 
prospect  of  abandoning  their  education, 
says  the  Jobs  most  of  the  foreign  students 
seek  are  those  Americans  do  not  want 
anyway. 

"The  minorities  and  Vietnam  vets  don't 
want  summer  Jobs,  or  part-time  work,"  he 
argues.  "They  want  full-time  permanent 
Jobs.  The  students  aren't  competing  for 
those." 

Mr.  Poddar,  a  native  of  Bombay  and  him- 
self a  student  In  Michigan  until  recently, 
says  officers  of  the  National  Restaurant  Asso- 
ciation told  him  they  have  half  a  million 
Jobs  as  busboys,  dishwashers,  and  waiters 
going  begging — but  Americans  don't  want 
them. 
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Charles  McCarthy,  a  deputy  Immigration 
Service  commissioner,  says,  "There  is  no  pro- 
vision In  the  law  for  foreign  students  to 
accept  employment.  However,  over  the  years, 
the  Immigration  Service  has  recognized  that 
students  do  fall  into  economic  difficulty,  and 
until  this  past  April,  we  have  generally 
granted  permission  for  them  to  accept  Jobs 
if  they  could  show  it  was  an  economic  neces- 
sity— that  they  were  In  difficulty. 

"They  have  been  allowed  to  work  20  hours 
a  week  during  semesters  and  full-time  during 
summers." 

This  year,  however,  Mr.  McCarthy  says,  the 
U.S.  Department  of  Labor  recommended  to 
INS  officials  that  they  discontinue  the  prac- 
tice, noting  that  In  the  summer  of  1973,  some 
1  million  Americans  were  unable  to  find 
Jobs,  and  that  unemployment  estimates  for 
this  summer  were  even  worse. 

Mr.  McCarthy  stresses  that  before  foreign 
students  are  allowed  to  study  here,  they 
must  produce  evidence  that  they  have  funds 
enough  to  provide  for  themselves. 

Even  with  the  new  ruling,  he  Insists  that 
students  who  show  "an  economic  necessity 
due  to  unforeseen  circumstances"  are  given 
permission  to  work.  A  survey  of  64  educa- 
tional institutions  across  the  U.S.,  however, 
made  last  month  by  the  Institute  of  Inter- 
national Education,  Indicates  a  drop  of  at 
least  40  percent  In  number  of  foreign  stu- 
dents working  this  summer. 

ABOUT  60  percent  APPROVED 

Of  some  8,600  summer  work  applications 
that  were  made,  5,071  or  58.5  percent  were 
approved.  Under  last  year's  procedures  "vir- 
tually all  such  requests  would  have  been 
approved."  college  authorities  told  the  In- 
stitute, a  non-profit  organization  that  ad- 
ministers International  scholarships. 

Wallace  B.  Edgerton,  president  of  the  edu- 
cation institute,  warns  that  there  will  be 
"a  decline  in  the  number  of  foreign  stu- 
dents enrolled  in  American  colleges  and 
universities.  .  .  .  American  higher  education 
is  being  forced  steadily  toward  an  insularity 
that  threatens  to  deprive  students  from 
abroad  of  an  education  in  this  country." 

Some  150,000  foreign  students  are  studying 
on  American  campuses  this  year,  a  relatively 
small  part  of  the  more  than  8  million  stu- 
dents In  U.S.  colleges  and  universities. 

Approximately  93,000  of  the  foreign  stu- 
dents have  scholarships  from  their  home 
countries;  about  57,000  are  "on  their  own" 
without  any  sponsor,  and  of  these,  some 
38.000  hold  on-campus  Jobs  that  require  no 
work  permit. 

Two  bills  have  been  Introduced  In  Con- 
gress that  would  amend  the  Immigration 
Act  to  authorize  colleges  and  universities  to 
issue  work  permits  when  schools  are  not  In 
session. 

But  even  if  the  bills  are  passed,  they  will 
not  be  In  effect  soon  enough  to  help  sttidents 
this  summer. 

I  From  the  New  York  Times.  Aug.  4, 1974) 

Foreign    Students    Get    Summer    Aid — But 

Benefactors  Deplore  Federal  Ban  on  Jobs 

(By  Pranay  Gupie) 

Boston.  August  3. — Help  has  been  received 
by  some  of  the  thousands  of  foreign  students 
across  the  country  who  are  experiencing 
severe  financial  hardship  as  a  result  of  a  de- 
cision by  the  Federal  Government  prohibit- 
ing them  from  accepting  summer  employ- 
ment. 

To  ease  their  hardship,  some  of  these  stu- 
dent?— mostly  young  men  and  women  from 
the  developing  countries — are  being  given 
room  and  board  for  the  summer  by  "host 
families."  Others  are  being  lent  money  by 
friends  or  their  schools  to  see  them  through 
the  vacation  period. 

And  In  the  last  few  weeks.  Shrlkumar  Pod- 
dar. a  wealthy  Immigrant  businessman  from 
Lansing,  Mich.,  has  started  a  new  organiza- 
tion    called     the     International     Students 
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Foundation  to  assist  foreign  students  facing 
financial  distress  or  problems  with  the 
United  States  Immigration  and  Naturaliza- 
tion Service. 

The  Immigration  Service  ruled  last  May, 
Just  as  the  academic  year  was  about  to  end 
at  most  schools,  that  foreign  students  would 
not  be  permitted  to  accept  Jobs  during  the 
summer  vacation  because  such  employment 
would  deprive  young  Americans,  particularly 
minority  group  members  and  Vietnam  vet- 
erans, of  Job  opportunities. 

There  are  some  150,000  foreign  students  In 
the  United  States  at  present  of  whom  about 
20.000  would  normally  seek  summer  Jobs  to 
defray  living  expenses. 

SOME   exceptions    MADE 

Despite  Its  own  restrictions  on  summer 
employment,  the  Federal  Government  has 
invited  5,000  youths  from  Western  European 
countries  to  this  country  to  work  and  travel 
as  part  of  an  exchange  program  this  summer. 

Paul  A.  Cook  of  the  State  Departments 
Bureau  of  Educational  and  Cultxiral  Affairs, 
explained  that  plans  for  this  trip  had  already 
been  completed  will  before  the  Immigration 
Service's  decision  on  summer  employment 
was  made. 

"It's  simply  outrageous,"  Mr.  Poddar,  the 
businessman,  said  in  an  Interview,  referring 
to  the  Immigration  Services  decision.  "These 
students  are  caught  In  a  bind  because  they 
don't  have  the  money  to  stay  here  and  they 
don't  have  the  money  to  go  home  for  the 
summer." 

One  of  the  students  that  Mr.  Poddar's 
organization  is  helping  Is  Shree  P.  Loya,  an 
Indian  who  Is  about  to  receive  a  masters 

degree  In  business  administration  at  Central 
Missouri  State  University  in  Warrensburg, 
Mo. 

"I  gave  up  a  graduate  asslstantsblp  to  take 
up  a  salesman's  Job  Just  before  the  summer 
vacation,"  Mr.  Loya  said.  "I  needed  the 
money  to  repay  a  $7,000  loan  I  obtained 
through  a  charitable  organization  In  India. 
Now  I  have  neither  the  Job  nor  my  asslst- 
antsblp. What  am  I  going  to  do?" 

Another  student,  Bulketlo  Ponalo,  a  Rho- 
deslan  who  attends  Dana  College  In  Blair, 
Neb.,  said:  "Mine  Is  a  tense  situation,  as  a 
result  of  which  I  suffer  nightmares.  I  have 
no  one  to  turn  to." 

Here  in  the  Boston  area,  where  there  Is  a 
larger  concentration  of  foreign  students  than 
anywhere  else  In  the  country,  the  situation 
appears  to  be  particularly  bad. 

Joseph  Benton,  a  manufacturer  In  Natick. 
Mass.,  and  his  wife,  are  hosting  two  Nigerian 
students  for  the  summer.  Mrs.  Benton  said 
that  their  outi  children  were  traveling  In 
Europe  and  so  there  was  ample  room  In  their 
house. 

"But  when  the  news  got  arotmd  that  we 
were  hosting  students,  we  began  getting  all 
kinds  of  calls  from  other  foreign  students 
asking  whether  we'd  be  able  to  help  some 
more  out."  Mr.  Benton  said. 

Immigration  Service  officials  maintain  that 
In  Instances  where  foreign  students  were  able 
to  prove  that  they  would  be  stranded  unless 
they  obtain  summer  Jobs,  permission  for  em- 
ployment was  granted.  In  a  report  released  In 
Washington  today,  the  agency  revealed  that 
about  8.000  foreign  students  had  been  given 
job  permits  this  summer. 

But  Mr.  Poddar  contends  that  these  per- 
mits were  given  much  too  late  In  the  sum- 
mer employment  season  and  that,  anyway. 
Job  permits  did  not  mean  that  the  students 
would  actually  get  Jobs.  "How  many  of  these 
8,000  students  can  really  get  worthwhile  Jobs 
late  In  the  summer?"  he  asked. 

Mr.  Poddar  Is  lobbying  In  Washington  to 
get  Congress  to  pass  an  amendment  to  the 
immigration  law  so  that  the  ortgnal  practice 
of  allowing  summer  employment  for  foreign 
students  can  be  reinstated. 

A  bill  for  such  a  provision  Is  pending  In 
the  House  of  Representatives. 

Representative    Joshua   Ellberg.   Pennsyl- 


28338 


vanla  Democrat  who  Is  chalil 
migration  and  Naturallzatlc 
of  the  House  Judiciary  Coi 
dlcated   that  he  will   hold 
Issue  soon. 


lan  of  the  Im- 

Subcommittee 

ilttee,  has  In- 

[earlngs  on  the 


[Prom  the  Christian  SclSice  Monitor 

Aug.  8.  1974f 
Foreign  Students  in  United  States 
The  historic  role  of  American  universities 
as  alma  maters  to  a  long  ll4t  of  leaders  and 
public  servants  throughout  the  world  ap- 
pears to  be  overlooked  by  a  Iftw  United  States 
Immigration  Service  policy  drastically  re- 
stricting summer  and  part-time  Jobs  for  for- 
eign students. 

America  itself  would  be?  a  big  loser  If 
many  of  these  students  are  fi>rced  to  abandon 
their  education  here  and  return  home  before 
graduating.  Their  presence  In  classrooms  and 
campus  life  across  the  country  has  enriched 
the  education  of  any  number  of  American 
students,  while  the  foreign  students  them- 
selves have  gone  home  wlt|i  a  deeper  ap- 
preciation and  understandSig  of  America. 
The  contribution  this  process  has  made  to 
International  diplomacy  Is  incalculable. 

Of  course.  Pakistan's  Prime  Minister 
Bhutto  (University  of  California)  and  the 
Philippines  Foreign  Minister  Romulo  (Co- 
lumbia) probably  wouldn't^  have  been  af- 
fected by  a  Job  cutoff.  " 

But  a  host  of  lower  officials,  Journalists, 
and  educators  of  humbler  ^background  in 
their  countries  might  never  have  made  It 
through. 

As  U.S.  education  officials  point  out,  the 
number  of  foreign  students  needing  .sum- 
mer or  part-time  work  to  help  support  them- 
selves Is  minuscule  (not  more  than  20.000) 
compared  to  the  employment-problem  In  this 
country.  They  may  be  competing  for  cer- 
tain jobs  with  American  sti«lents — but  not 
for  the  kind  of  regular  emptoyment  needed 
by  Vietnam  veterans  and  n^norltles  whom 
the  government  says  it  is  trying  to  protect. 
We  urge  the  U.S.  Immigration  Service  to  re- 
consider Its  policy.  ; 


WHY  DO  WE  CONTINIIE  MAKING 
LOANS  ABR0AID7 


HON.  WILLIAM  M.  IfETCHUM 

OF  California! 
IN  THE  HOUSE  OF  REPRE^NTATIVES 

Wednesday,  August  \4,  1974 

Mr.  KETCHUM.  Mr.  Speiker.  with  in- 
terest rates  in  this  couri|ry  reaching 
record  highs,  a  great  maiil-  Americans 
wonder  why  we  continue  tf  lend  money 
abroad  at  subsidized  rates.  |r  make  out- 
right gifts  of  millions  to  fo»ign  nations. 
It  is  particularly  disturbing  when  funds 
ai-e  sent  to  the  Soviet  UnSon  or  other 
Communist  nations.  Recently,  I  received 
a  letter  from  Mrs.  Lorettjl  Knowles  of 
Barstow.  Calif.,  which  eloquently  ex- 
presses this  frustration,  a^  I  urge  my 
colleagues  to  read  it. 

The  letter  follows: 

[Open   Letter J 

BARSTOwi  Calif., 

Jilly  31.  1974. 
The  President,  | 

Washington,  DC.  i 

Dear  Mr.  President:  Sholld  a  citizen 
respect  and  support  an  admli|stration  that 
"gives  aid  and  comfort"  to  thi  enemy'  One 
that:  "  J-         c 

Authorizes  a  $180  mUllon  Export  Import 
bank  loan  to  the  Bai\k  of  Foiielgn  Trade  of 
the  Soviet  Union  to  help  flnanaE  $400  million 
worth  of  U.S.  engineering  and  Equipment  for 
a  fertilizer  complex:  - 
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Or  negotiates  a  Soviet  chemical  plant  proj- 
ect costing  up  to  $600  million; 

Or  helpo  pay  for  redevelopment  of  old  oil 
fields  In  the  USSR: 

Or  participates  In  the  construction  of  huge 
aircraft  and  truck  manufacturing  complexes 
which  are  financed  by  loans  and  guarantees 
of  the  Export  Import  bank,  which  is  money 
out  of  the  pockets  of  the  American  taxpayers; 
Or  one  that  our  present  agreement  with 
the  Soviet  will  permit  their  land  and  se.T 
based  missile  forces  six  times  more  powerful 
than  our  own: 

Or  one  that  sells  wheat,  at  bargain  prices, 
on  crpdlt  to  the  Soviets  costing  the  American 
taxpayers  S3  billion  in  higher  food  costs: 

Or  one  that  pays  to  sweep  the  mines  and 
open  the  Suez  Canal,  saving  the  Soviets  a 
6,000  mile  trip  around  the  tip  of  Africa. 

If  ve  wanted  to  live  in  the  Soviet  Union 
we  would  but  we  chose  to  live  in  the  United 
States  of  America,  the  land  of  the  free  and 
the  home  of  the  brave.  Yet  there  Is  nothing 
brave  about  an  administration  which  allows 
the  United  States  to  become  a  second-rate 
power  and  one  that  authorizes  a  $476  million 
national  debt  so  that  present  day  citizens 
and  21st  century  citizens  are  already  heavily 
mortgaged  to  pay  for  what  you  consider  trade 
relations  but  which  we  consider  treason. 

Despite  executive  powers  vested  In  the 
Office  of  the  Presidency  of  the  United  States, 
no  President,  as  an  Individual,  can  unilat- 
erally comm.t  this  country  to  anv  course  of 
action  or  Inaction  that  is  patentlv  against 
the  best  Interests  of  the  United  States  vls-a- 
vls  the  interests  of  any  potential  adversary. 
(Senator  Robert  C.  Bvrd,  ConRresstonal 
Record.  June  25,  1974.  pages  20853-20854. 

Or  is  It  that  whatever  the  Nlxon-Kisslnger 
team  has  put  together— let  no  man  put 
asunder? 

Sincerely. 

(Mrs.)  LoRETTA  Knowles. 
President.  Barstow.  Calif.  Unit. 
Women  for  Constitutional  Government. 
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TOM  JUKES  AND  THE  SIERRA 


HON.  JEROME  R.  WALDIE 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14.  1974 

Mr.  WALDIE.  Mr.  Speaker,  several 
years  ago,  while  back-packing  in  the 
Sierra,  I  met  a  man  at  an  evening  camp 
who  seemed  more  a  part  of  the  moun- 
tains than  anyone  I  have  ever  known. 

In  what  was  perhaps  one  of  the  most 
memorable  evenings  I  have  ever  spent 
in  the  Sierra,  Prof.  Thomas  Jukes  spoke 
to  me  and  my  two  young  sons  and  others 
In  our  two  camps  on  the  experience  ard 
wisdom  and  lore  of  the  mountains  that 
were  uniquely  his  big  reason  of  an  endur- 
ing and  lengthy  love  of  the  Sierra. 

Tom  has  sent  me  a  poem  he  has  writ- 
ten that  captures  the  es.sence  of  the 
mountain  man  of  today. 

It  should  be  shared  with  others  who 
.yearn  as  do  I  for  "a  place  where  rhere 
is  nothing  but  rocks,  snow  and  the  sky." 

The  poem  follows: 

Thb  DBOP-otrr 
(By  Tom  Jukes) 
I  met  a  man — 

Resting  beside  a  clump  of  white-bark  pines 
At   about   12,000'.  on   the  east  side   of  the 

Sierra  Nevada. 
On  the  ducked  route  to  Lamarck  Col, 
At  noon  on  August  15. 

He  was  white-haired,  and  looked  like 


A  man  you  might  see  taking  care  of  a  coun- 

try  gas  station,  or  running 
A  small  store.  But  here  he  had  an  Ice-ax. 
And  a  well-loaded  Kelty  knapsack. 
He  looked  tired.  He  haUed  me. 
And  walked  over  to  ask  for  news  of  the  high 

places. 

He  was  glad  to  see  me,  he  said,  because 
The  only  people  he  had  seen  that  day 
Were  fishermen  and  tourists". 
How  was  the  pass?  I  told  him  It  was  In  fine 

shape,  with  a  well-tracked 
Path  up  the  summit  snowbank. 

He  said  that  he  planned  a  short 
Circular  trip;  over  Lamarck  Col, 
Down  Darwin  Canyon,  over  Alpine  Col 
And  back  across  Piute  Pass.  No  fishing. 

Alpine  Col.  I  thought;  Is  rough  and  lonely. 
It  Is  at  the  head  of  a  high  cirque  where  no- 
one  goes. 

There  would  be  steep  snowbanks  on  the  north 
side. 

Yet  I  said  nothing,  because  I  felt 

I  knew  why  the  man  was  going  there. 

Some  people  rebel  by 

Showing  off  before  crowds.  Some 

Drop  out,  or  take  drugs. 

But  there  are  a  few  who  rebel  by 

Pitting  themselves  against  Nature, 

Alone.  In  a  place  where  there 

Is  nothing  but  rocks,  snow 

And  the  sky.  No  fishermen  or  tourists. 

And  then  they  go  back  to  running  a  country 

Gas  station,  or  taking  care  of  a 

Small  store. 

So  all  I  said  was  "Good  Luck  I 

Have  a  good  time."  And  I 

Shook  hands  and  bade  farewell 

To  the  man  I  had  met  under  the 

Hot  noon  sun  on  the  talus  slope. 

On  his  way.  to  where 

There  is  nothing  but  rocks,  snow  and  the 
sky. 

Except  that,  in  the  bare  granite  sand  be- 
tween 

The  rocks,  the  yellow  hulsea  bursts 

Into  bloom:  seeming  to  live  on  the 

Thin  air. 

And  a  spicy  smell  tells  the  climber 
That  blue  polemonium  is  near  by. 
And  fat  marmots  whistle  because 
A    golden    eagle    has    wheeled    high    above 
them. 

Where  a  white-haired  man,  tired,  sweating 
And  aching,  pauses  for  breath. 
Eats  a  handful  of  wet  snow,  and  starts 
To  climb  again. 
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INTERNAL  THREATS  PROBABLE 

HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  14.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  during 
the  past  few  years  our  Nation  has  suf- 
fered a  serious  decline  In  internal  se- 
curity. A  year  ago  the  Subversive  Acti- 
vities Control  Board  was  eliminated.  Cur- 
rently there  is  a  move  in  Congress  to 
abolish  the  House  Internal  Security 
Committee. 

I  am  deeply  disturbed  by  this  trend. 
Internal  subversion  by  foreign  govern- 
ments still  poses  a  grave  danger  to  our 
country. 

The  need  for  continued  vigilance  is 
supported  by  an  editorial  In  the  July  22, 
1974,  Medina  County  Gazette.  As  the 
editorial  contends: 


There  Is  no  reason  to  conclude  that  power- 
ful nations  whose  aspirations  are  In  conflict 
with  ours  have  ceased  their  efforts  at  both 
espionage  and  subversion. 

This  being  the  case,  and  while  we  would 
Join  In  deploring  senseless  witch-hunting, 
our  vote  goes  for  any  and  every  sensible  pro- 
gram that  will  protect  us  from  the  mterna- 
tional  spy,  agitator  and  subversive. 

I  congratulate  the  Medina  County  Ga- 
zette for  its  courageous  stand.  I  urge  my 
colleagues  to  give  this  editorial  their 
consideration. 

Following  is  the  text  of  the  editorial: 
INTERNAL  Threats  Probable 

Five  years  ago  the  House  of  Representa- 
tives quietly  dropped  the  title  of  the  House 
Un-Anierlcan  Activities  Committee.  Its  suc- 
cessor, the  Commltee  on  Internal  Security, 
was  parked  well  off  the  legislative  freeway 
with  no  tasks  assigned. 

President  Nixon,  undoubtedly  sensitive  to 
the  domestic  surveillance  issue  recently 
abolished  the  attorney  general's  list  of  sub- 
versive organizations  which  has  been  in  ex- 
La  ten  ce  since  1947. 

Concurrently,  the  House  Judiciary  Com- 
mittee Is  taking  a  hard  look  at  the  17  na- 
tional security  wiretaps  that  President  Nixon 
has  ordered  since  1969.  The  inference  Is  that 
some  of  them  may  not  have  been  necessary. 

None  of  us  Is  blessed  with  clairvoyance. 
Maybe  the  wiretaps  were  necessary  and  may- 
be they  were  not.  It  Is  a  fact  that  hard  Judg- 
ments on  national  security  matters  must  be 
made  In  the  context  of  the  times — sometimes 
of  the  hour — and  errors  of  omission  can  be 
costly.  The  House  Internal  Security  Commit- 
tee did  fulfill  a  useful  function  durmg  Its 
active  era.  The  subversives  list  did  raise  pub- 
lic awareness  of  a  grave  danger  to  our  coun- 
try, and  It  did  help  officials  to  gain  public 
support  for  programs  to  counter  the  threats. 

The  real  question  now  is  whether  or  not 
the  problems  which  brought  these  functions 
Into  being  still  exist. 

We  believe  they  do.  There  Is  no  reason  to 
conclude  that  powerful  nations  whose  aspir- 
ations are  In  conflict  with  ours  have  ceased 
their  efforts  at  both  espionage  and  subver- 
sion. 

This  bemg  the  case,  and  whUe  we  would 
Join  In  deploring  senseless  witch-hunting, 
our  vote  goes  for  any  and  every  sensible  pro- 
gram that  win  protect  us  from  the  mterna- 
ttonal   spy,  agitator  and  subversive. 


CONTROLS 


HON.  STEVEN  D.  SYMMS 

OF   mAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  14,  1974 

Mr.  SYMMS.  Mr.  Speaker,  now  that 
President  Gerald  Ford  has  asked  all  of 
us  to  contribute  suggestions  to  deal  with 
our  No.  1  domestic  problem — inflation — 
there  are  many,  I  fear,  who  are  urging 
the  reinstatement  of  the  discredited  sys- 
tem of  wage  and  price  controls. 

I  would  like  to  call  to  the  attention 
of  our  colleagues.  Mr.  Speaker — and  espe- 
cially to  those  who  have  not  yet  learned 
the  uselessness  of  wage  and  price  con- 
trols as  a  means  of  fighting  inflation — 
a  perceptive  lecture  given  by  the  editor 
of  Barron's,  Mr.  Robert  Bleiberg,  at  Hills- 
dale College  in  Michigan. 

The  conclusion  of  Mr.  Blelberg's  lec- 
ture may  be  summarized  in  ore  para- 
graph. He  asked: 

Wliat  did  wage  and  price  controls  achieve? 
Well,  let's  look  at  the  record.  In  early  May 
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of  1972.  Don  Conlan,  chief  economist  of  the 
Wall  Street  brokerage  firm  of  Dean  Witter  & 
Co.,  estimated  that  wholesale  prices  at  the 
time  were  roughly  where  they  would  have 
been  without  controls.  Projecting  trends  evi- 
dent prior  to  August  15,  1971,  he  reckoned 
that  the  Wholesale  Price  Index  in  March  of 
1972  would  have  stood  at  117.5%  of  the  1967 
average.  The  actual  figure  was  117.4%  ob- 
se-  ."cd  Mr.  Conlan:  All  that  grief  and  confu- 
sion for  one  tenth  of  a  percentage  point 
Improvement  over  free  markets. 

Mr.  Speaker,  I  would  like  to  submit  this 
lecture  for  the  Record  at  this  time  as  a 
valuable  guide  to  what  we  should  not  do 
in  the  future : 

Farewell  to  Wage  and  Price  Controls 
(By  Robert  M.  Bleiberg) 

August  15,  1971,  was  another  Sunday  that 
Americans  will  long  remember.  That  evening 
President  Nixon,  against  the  best  advice  of 
his  economic  counselors,  and  In  total  repu- 
diation of  his  party's  campaign  platform, 
took  the  unprecedented  step  of  imposing 
wage  and  price  controls  upon  the  United 
States  In  the  absence  of  a  war  emergency.  To- 
day (April  23,  1074) ,  half  a  dozen  freezes  and 
phases  and  thirty-two  months  later,  the  U.S. 
stands  on  the  brink  of  decontrol,  despite  last 
ditch  efforts  to  extend  them  on  a  stand-by 
basis. 

So  controls  will  soon  be  gone,  but,  If  we  are 
wise,  not  forgotten.  For  there  are  major  ques- 
tions to  be  asked  about  this  aberration  of 
economic  policy,  this  sudden  lurch  to  port  by 
the  ship  of  state,  and  there  is  much  to  be 
learned  from  the  answers.  Among  other  ques- 
tions which  we  should  ask  ourselves  are 
these :  ( 1 )  Why  were  wage  and  price  controls 
Imposed?  (2)  Who  favored  them?  (3)  How 
were  they  administered?  (4)  What  have  they 
achieved?  (5)  At  what  cost? 

To  the  first  question  a  measure  of  histori- 
cal and  philosophic  perspective  Is  In  order. 
Long  before  the  New  Deal  Influential  econo- 
mists, despite  a  persuasive  array  of  evidence 
to  the  contrary,  had  clung  to  the  view  that 
large  aggregates  of  capital,  so-called  big  busi- 
ness, commanded  the  power  to  raise  or  lower 
prices  at  will.  That  Is,  to  administer  them. 
In  the  early  30's.  Berle  and  Means.  In  their 
famous  book.  The  Modern  Corporation  and 
Private  Property,  and  the  Temporary  Na- 
tional Economic  Committee,  endowed  this 
thesis  with  a  measure  of  statistical  plausi- 
bility. 

Since  World  War  II,  similar  views  have 
been  expressed  with  eloquence  and  skill — If 
remarkably  little  factual  basis — by  John 
Kenneth  Galbralth,  author  of  The  Affluent 
Society,  American  Capitalism,  and  The  Lib- 
eral Hour,  as  well  as  others  of  like  persuasion. 
For  a  generation  or  two.  by  the  same  token, 
various  arms  of  government,  notably  the 
Federal  Trade  Commission  and  the  antitrust 
division  of  the  Department  of  Justice,  have 
made  a  career  of  attacking  alleged  monopo- 
lies. Nor  can  it  be  denied  that  this  delusion — 
namely,  that  private  Industry  can  truly  fix 
prices — Is  shared  not  only  by  bureaucrats  but 
also  by  quite  a  few  businessmen. 

But  President  Nixon  unveiled  the  New  Eco- 
nomic Program  In  August,  1971.  as  the  same 
man  who  In  1968  assured  the  American  peo- 
ple: "The  dynamism  of  our  economy  Is  pro- 
duced by  millions  of  Individuals  who  have 
the  Incentive  to  participate  In  decision-mak- 
ing that  advances  themselves  and  society  as  a 
whole.  Government  can  reinforce  these  In- 
centives, but  Its  over-Involvement  In  Individ- 
ual decisions  distorts  the  system  and  in- 
trudes with  Inefficiency  and  waste."  In  a 
campaign  speech.  Mr.  Nixon  put  the  issue  In 
the  strongest  terms:  "The  Imposition  of  price 
and  wage  controls  during  peace-time  Is  an 
abdication  of  fiscal  respon-slblllty.  Such  con- 
trols treat  symptoms  and  not  causes.  Experi- 
ence has  Indicated  that  they  do  not  work, 
can  never  be  administered  equitably  and  are 
not  compatible  with  a  free  economy." 
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Several  of  his  key  advisers  shared  these 
beliefs,  in  particular,  Arthur  F.  Burns,  now 
chairman  of  the  Federal  Reserve  Board.  And 
on  July  28.  1971.  barely  three  weeks  prior  to 
that  fateful  August  15,  Paul  W.  McCracken, 
chairman  of  the  President's  Council  of  Eco- 
nomic Advisers,  publicly  assailed  John  Ken- 
neth Galbralth,  who.  In  testimony  before  the 
Joint  Economic  Committee,  had  urged  the 
Imposition  of  wage  and  price  controls.  "The 
difference  between  Professor  Galbralth  and 
the  Nixon  Administration  on  this  matter  Is 
clear,"  he  said.  "Believing  that  the  price  sys- 
tem contributes  nothing  to  the  well-being  of 
the  American  people,  he  is  prepared  to  sup- 
press It.  Believing  that  the  price  system  has 
a  major  part  in  the  high  standard  of  living 
and  economic  satisfaction  of  the  American 
people,  we  are  determined  to  strengthen  It." 

But  three  weeks  later,  as  noted,  along  came 
the  New  Economic  Program  and  wage  and 
price  controls. 

NEP,  however,  was  only  part  of  a  more 
sweeping  package,  and  here,  in  my  view,  lies 
the  true  explanation  of  the  Nixon  Adminis- 
tration's sudden  about-face.  Apart  from  Ite 
impact  on  the  domestic  scene,  this  grotesque 
package  also  contained  provisions  of  far- 
reaching  significance  abroad.  Specifically,  the 
President  on  August  1 5  decreed  an  Immediate 
10%  across-the-board  surcharge  on  most  Im- 
ported goods  and  services.  This,  of  course. 
was  a  unilateral  abrogation  of  commitments 
Incurred  by  the  U.S.  in  accord  with  the  Gen- 
eral Agreement  on  Tariffs  and  Trade.  Far 
more  basic  was  Washington's  decision  to 
scuttle  the  Breton  Woods  Agreement,  under 
which  the  International  Monetary  System, 
for  more  than  a  generation,  had  functioned. 
That  pact  required  this  country,  in  all  cir- 
cumstances, to  exchange  one  ounce  of  gold 
for  thirty-five  American  dollars.  With  a 
stroke  of  the  pen,  the  President  violated 
these  solemn  obligations,  thereby  welching 
o:\  our  creditors  and  setting  the  Internation- 
al Monetary  System  adrift  on  a  sea  of  float- 
ing exchange  rates. 

While  future  historians  may  disagree.  It 
strikes  me  as  likely  that  the  White  House, 
by  Including  a  wage-price  freeze  as  part  of 
the  package  deal,  was  seeking  to  distract 
public  attention  from  the  fact  that  it  was 
doing  the  unthmkable.  I.e.,  reneg^g  on 
solemn  obligations.  The  ploy  (If  ploy  It  was) 
worked  like  a  charm.  To  this  day,  few  ob- 
servers realize  what  a  heavy  setback,  econ- 
nomtc  and  political,  this  country  suffered 
when  it  slammed  the  gold  windows  shut. 

As  to  the  question  of  who  wanted  con- 
trols, the  answer  Is  simple:  with  the  honor- 
able exceptions  of  the  AFL-CIO.  Professor 
Milton  Friedman  of  the  University  of  Chi- 
cago, the  First  National  City  Bank.  The  Wall 
Street  Journal  and  Barron's — virtually  every- 
body. Let  me  quote  the  reactions  of  some 
who  were  Incautious  enough  to  record  these 
for  posterity :  "A  very  good  and  forceful  move 
at  a  critical  time."  said  the  chairman  and 
president  of  Reynolds  Metals  Company.  "Ex- 
cellent." said  the  president  of  Dow  Chemical 
U.S.A.  "Bold,  aggressive,  decisive."  said  the 
chairman  of  Firestone  Tire  and  Rubber  Co 

In  the  quest  for  laudatory  adjectives.  Dr. 
Pierre  A.  Rlnfret,  head  of  Rlnfret  Boston  As- 
sociates. Inc.,  international  financial  and 
consulting  firm,  and  (at  the  time)  chairman 
of  the  Rlnfret  Fund.  Inc..  virtually  cor- 
nered the  market.  "On  August  15.  1971. 
Richard  Nixon  Introduced  a  daring,  dynamic 
and  delightful  economic  program.  With  one 
broadside  blast,  he  attacked  the  Interna- 
tional problem  of  the  dollar,  the  domestic 
problem  of  Inadequate  capital  Investment, 
the  problem  of  Jobs  In  the  Industrial  cities, 
the  Inflation,  the  technological  problem,  the 
problem  of  lagging  consiuner  demand,  and 
last  but  not  least,  the  confidence  problem 
No  one  could  ask  for  more.  I  praise  the  pro- 
gram. I  support  the  program.  I  applaud  the 
program.  I  have  a  sense  of  Joy  and  elation 
I   am   proud  of  a   President   who  had   the 
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courage,  stamina  and  strength  to  move  for- 
ward vigorously." 

Wall  Street  shared  the  exuberance.  Indeed, 
the  Presidents  sweeping  decrees  unleashed  a 
volume  of  stock  buying  that  broke  all  rec- 
ords for  size  and  scope.  In  the  Monday  ses- 
sion following  the  Sunday  itelevlslon  broad- 
cast, the  Dow  Jones  Industrial  Average  shot 
up  32.93  points,  a  gain  that  exceeded  the 
previous  record  set  on  May  27.  1970.  Total 
volume  of  31.730.000  topped  the  previous 
peak  by  almo.^t  3.5  mlllloni  The  DJI  closed 
that  week  at  88091.  a  figiire  which,  inter- 
estingly, is  higher  than  last  months  closing 
price.  (March.  1974.  ed.l 

How  were  controls  administered?  In  flta 
and  starts,  phases  and  freezes  and  with  an 
unswerving  bias  against  large  corporations. 
The  first  freeze  lasted  nlnetv^davs.  from  mid- 
August  to  mid-November,  1971,  and  was 
relatively  easy  to  enforce.  At  the  time,  one 
bureaucrat  said  enthusiastically:  This  Is 
an  exhilarating  experience." The  nation  was 
still  recovering  from  the  reeession  of  1969- 
1970,  industry  was  operating  at  a  relatively 
low  percentage  of  capacity:  and  prices  In 
many  lines  were  soft.  Henc»  the  freeze  was 
more  psychological  than  reaJ. 

Phase  Two,  however,  was  ^something  else 
In  the  guise  of  wage  and  price  controls.  It 
really  constituted  a  deliberate,  overt  re- 
straint on  corporate  profits.  According  to  the 
Price  Commission's  official  statement  issued 
on  November  12,  1971.  "I^e  policies  an- 
nounced  herein  are  designed  to  achieve  a 
goal  of  holding  average  price  Increases  across 
the  economy  to  a  rate  of  no  more  than  2>/,% 
per  year."  h  '*  '' 

Specifically.  Phase  Two  required  companies 
with  sales  of  $100  million  or  more  to  pre- 
notlfy   the   Price   Commission   on    proposed 
price  hikes.  Unless  the  Connnlsslon  advised 
otherwise  within  thirty  days  after  notifica- 
tion,  the  price  changes    coald   take  effect 
^S^J?,.    ^*i^'  °^  between  f50  million  and 
f  vi  ^  °"  ^**^  ^  "^^^^  qaarterlv  reports 
to  the  Price  Commission  on  changes  "in  prices 
costsand  profits.  All  others^  while   n^t  re^ 
quired  either  to  pre-notlfy  pr  report  on  a 
cf^  H '^^*'-'''    '^^'■*    subjectvto    the    same 
!^^f«"'^^    *^    ^^^    '^"^    °^    fedustrv.    More 
specifically,  manufacturers  fljere  allowed   to 
increase  prices  to  reflect  allowjible  cost  hikes 
less  gains  In   productivity.  Is   any  case,   no 
company    could    increase    prfces    if    suck    a 
move  served   to  raise  profit  margins  above 
those  of  a  selected  base  period:  For  the  latter 
companies  could  choose  the  iiverage  of  any 
two  of  the  three  fiscal  years  endlnl  prlor^o 
August  15.  1971.  Those  fiscal  years.  If^course 
*ere  years  in  which  the  V.S,  was  plunging 
into    recession;    productlon.^ade    (and    of 
course,    profits)    were    relatively    depressed 
Price  controls  hitched  to  such  a  staXd 
had  to  work  hardship. 

19??  ^*V1;  ""Z^^^^  after;  mid-March  of 
of  th.  •^./°*"'u^-  Connally.=then  Secretary 
of  the  TreasxuT,  had  to  fork  qver  $5  for  eggs 
Benedict  at  New  York's  Hotel*lerre  and^he 
White  House  hit  the  celling.  /^  corporate  re- 
ports for  the  March  quarter^f  1972  which 
generaUy  Showed  the  first  vllorous  gjn  in 
^""i?^  *°  P^*^  y««'  "^"n  t?  pour  out,  the 
Price  Commission  launched  a  (ffackdown.  Ap- 
pUcat  ons  for  higher  prices,  «nce  approv^ 
almost  routinely,  got  much  lArder  to  get- 
con  trarlwlse.  the  number  ^f  rejections 
surged.  In  an  arbitrary  move,  American  and 
Continenta  Can  were  told  to  rescind  price 
hikes  previously  approved  and  in  effect  A 
^,?r  ?  ^^^"  companles-^Armco  Steel, 
Champion  Spark  Plug,  Simpson  Timber  Tex- 
tron. Wool  worth— were  ordered  to  roll  back 
quotations   and 'or   make    refunds    to   over- 

a^t«^f^,H  ?'°™/"  ^^"^^  ^"^  wholesalers 
were  told  to  refund  three  times  the  alleged 

rhf  t,^  ^^^'  ^°  "**''*'■  ^'''"P*  policy  shift*, 
the  Price  Commission  clamped  a  freeze  on 
the  prices  of  aU  companies  deUiiquent  In  fil- 
ing reports.  Finally,  the  Internal  Revenue 
Service  announced  that  It  wo^d  disallow  as 
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business   expenses  prices  and   wages   which 
exceeded  official  lids. 

Phase  Two  was  followed  by  Phase  Three, 
which  was  designed  to  be  less  onerous.  The 
Price  Commission  and  Pay  Board  were  re- 
placed by  the  Cost-of-Llvlng  Council.  The 
base  period  was  changed  from  two  out  of  the 
three  years  ending  prior  to  August  15,  1971. 
to  Include  any  fiscal  year  thereafter.  And  the 
reporting  regulations  were  eased.  Henceforth, 
fewer  than  1,000  companies,  with  annual 
sales  exceeding  $250  million,  had  to  file  quar- 
terly reports  on  profits  and  price  changes 
with  the  Cost-of-Llvlng  Council.  Another 
3,500.  with  annual  sales  of  $50-250  million, 
had  to  keep  such  records.  However,  In  con- 
trast to  Phase  Two,  no  company  needed  to 
notify  the  government  In  advance  of  price 
changes. 

Phase    Three    lasted    barely    six    months. 
Shortly  after  it  was  unveiled  a  number  of 
untoward  events  occurred.  In  early  February, 
the  U.S.  devalued  the  dollar  for  the  second 
time  by  nearly  10%,  a  move  which  unleashed 
the  pent-up  mistrust  of  this  country's  Euro- 
pean creditors,  who  promptly  began  to  dump 
their   huge   dollar   holdings — well    over   $50 
billion — in  what  has  come  to  be  known  as 
the  third,  if  unofficial,  devaluation.  By  the 
end  of  June,  the  dollar  had  depreciated  by 
20-25%    against   the  strong   European   cur- 
rencies and  the  Japanese  yen.  As  a  result, 
American  commodities  and  finished  products, 
now  suddenly  cheap,  began  to  look  exceed- 
ingly attractive.  Prices  of  food  and  fiber,  none 
of  which  had  been  controlled  from  the  outset 
of  the  New  Economic  Program,  began  to  soar. 
So  did  the  wholesale  and  retail  price  Indexes. 
In  sheer  desperation,  the  White  House  last 
June  unveiled  Freeze  Two.  a  sixty-day  affair, 
which,  unlike  Its  predecessor,  swiftly  came  to 
grief.  In  contrast  to  mid-1971,  inflation  was 
in  full  swing  Official  efforts  to  clamp  a  freeze 
on  processed  goods  and  end  products,  while 
leaving    raw    material    prices    free    to    rise, 
yielded   what  sensible  economists  had  con- 
sistently  predicted   that   they   would    yield: 
Instant   shortages    Shortly   after   the   emer- 
gence of  Freeze  Two.  Its  chilling  effects  had 
begun  to  spread  far  and  wide  across  the  eco- 
nomic landscape,  up  and  down  the  distribu- 
tion pipeline.  Owing  to  the  runaway  in  feed 
grains,  poultry  growers   began   to  slaughter 
baby   chicks,   while   flour  mills,  ground   be- 
tween the  surging  cost  of  wheat  and  their 
own    low    ceilings,    started    shutting    down 
Price     controls,     as    their     advocates     have 
claimed  all  along,  do  work  like  magic.  They 
can  make  things  disappear  In  the  twinkling 
of  an  eye. 

Fortunately.  Phase  Two,  late  last  summer, 
was  succeeded  by  Phase  Four,  which.  In  turn, 
now  Is  fast  phasing  out  While  theoretically 
a  return  to  tighter  controls.  Phase  Four  real- 
ly has  been  nothing  more  than  a  holding  ac- 
tion. Since  summer.  It  has  been  clear  to  vir- 
tually everyone,  including  the  U.S.  Chamber 
of  Commerce  and  the  National  Association  of 
Manufacturers  (both  of  which  organizations, 
incidentally,  enthusiastically  applauded  the 
New  Economic  Program  on  August  15,  1971) 
that  controls  have  been  a  dismal  failure 
Hence  since  fall,  the  Cost-of-Llvlng  Council 
has  quietly  beaten  a  retreat,  first  decontroll- 
ing one  Industry  and  then  another. 

What  did  wage  and  price  controls  achieve? 
Well,  let's  look  at  the  record  In  early  May 
of  1972,  Don  Conlan,  chief  economist  of  the 
Wall  Street  brokerage  firm  of  Dean  Witter  & 
Co  .  estimated  that  wholesale  prices  at  the 
time  were  roughly  where  they  would  have 
been  without  controls.  Projecting  trends  evi- 
dent prior  to  August  15.  1971.  he  reckoned 
that  the  Wholesale  Price  Index  In  March 
of  1972  would  have  stood  at  117. 6r,  of  the 
1967  average.  The  actual  figure  was  1174% 
Observed  Mr.  Conlan:  "All  that  grief  and 
confusion  for  one  tenth  of  a  percentage 
point  Improvement  over  free  markets." 

For  the  full  thirty-two  months  of  Freezes 
One  and  Two.  Phases  Two,  Three  and  Pour, 
the  figures  are  appalling   In  August  of  1971, 


August  H,  1974, 


the  Consumer  Price  Index  was  rising  at  a 
rate  of  roughly  S'-r  per  year.  In  1973.  the 
cost-oi -living  officially  Increased  by  8<>  (and. 
ask  any  housewife,  in  fact  perhaps  half  again 
as  much).  In  the  early  months  of  1974.  the 
rate  of  Inflation  as  measured  by  this  index 
has  nearly  doubled  to  an  unbelievable  so- 
called  double-digit  15; ,  a  figure  which  seems 
more  appropriate  to  a  banana  republic  than 
to  our  own.  As  to  wholesale  prices,  the  record 
Is  even  worse.  From  the  end  of  1970  to  the 
end  of  1971.  the  U.S.  Wholesale  Price  Index 
rose  from  110.4  (1967=100)  to  113.9.  or  by 
less  than  3'c .  Twelve  months  later,  the  Index 
stood  at  119.1.  and  twenty-four  months  later, 
on  January  1.  1974.  at  i25.5.  a  rise  of  over 
20"",:  In  two  years.  In  January  and  February 
of  1974.  wholesale  prices  were  advancing  at 
an  even  more  shocking  rate. 

If  the  benefits  of  price  and  wage  controls 
have  been  largely  Illusory,  the  costs  have 
been  very  real.  There  are,  of  course,  many 
ways  to  measure  cost.  In  dollars  and  cents, 
the  direct  cost  of  regulation  looks  fairly 
modest.  On  this  score,  according  to  John 
T.  Dunlop,  head  of  the  Cost-of-Llvlng  Coun- 
cil, five  freezes  and  phases,  stretching  over 
more  than  two  and  a  half  years,  cost  the  tax- 
payer nearly  $200  million  "and  US  industry 
an  estimated  $721  million  to  $2  billion.  The 
latter  estimates  look  too  low — other  sources 
have  put  the  cost  to  industry  at  $2  billion 
per  year,  or  perhaps  $5  bUllon  for  the  whole 
stretch. 

What  might  be  termed  the  indirect,  un- 
expected costs  have  been  heavier.  Prom  the 
outset,  even  in  a  relatively  slack  economy, 
controls  had  begun  to  create  economic  dis- 
tortion. As  business  activity  began  to  boom 
throughout  the  world,  prices  of  commodities 
bought  and  sold  on  a  global  basis,  nice  the 
nonferrous  metals,  began  to  rise  above  do- 
mestic ceilings,  thereby  impelling  producers 
to  channel  their  output  where  It  fetched  the 
most  and  creating  artificial  shortages  at 
home.  Ironically,  one  of  the  first  moves  made 
by  the  Cost-of-Llving  Council  under  Phase 
Four  last  summer  was  to  roll  back  prices  of 
heating  oil  and  gasoline,  steps  which,  once 
the  Arab  oil  boycott  began  to  bite,  made  a 
bad  situation  worse. 

Apart  from  aggravating  and  creating 
shortages,  with  all  the  inconvenience  and 
cost  that  entailed,  controls  did  perhaps  their 
worst  damage  on  the  financial  scene,  do- 
mestic and  foreign  alike.  As  to  the  domestic 
scene,  the  harm  was  inflicted  not  by  the 
Price  Commission.  Pay  Board  or  Cost-of- 
Llvlng  Council,  but  by  a  Uttle-known.  If 
highly  strategic,  part  of  the  controls  struc- 
ture known  as  the  Committee  on  Interest 
and  Dividends.  Headed  by  Arthur  Burns. 
Chairman  of  the  Federal  Reserve  Board,  and 
comprising  such  other  top  officials  as  the 
Secretaries  of  the  Treasury  and  Commerce. 
CID.  as  It's  called,  early  on  decreed  that  cor- 
porate dividends  could  Increase  by  no  more 
than  4rc  per  year.  In  contrast,  wages  and 
salaries  were  allowed  to  rise  by  5  '/^ ' '.  per 
year,  while  consumer  prices.  In  fact,  have 
gone  up  far  more. 

This  was  unfair  on  the  face  of  it  To  make 
matters  worse,  It  aggravated  a  distortion  of 
several  years'  standing.  From  mld-1967  to 
mld-1973.  the  Consumer  Price  Index  ad- 
vanced by  25.4 '^c.  wages  of  production  work- 
ers. 35%.  In  dismal  contrast,  dividends  on 
the  Standard  &  Poor's  five  hundred  stocks 
Inched  ahead  by  only  5.1'".  while  payments 
on  the  Dow  Jones  Industrials  actually  de- 
clined 4.5%.  Dividends,  of  course,  reflect  cor- 
porate profits,  which  until  business  activity 
began  to  pick  up  in  1972,  had  been  depressed. 
What  the  CID  decreed,  in  effect,  was  that 
for  the  first  time  in  history,  stockholders 
should  no  longer  have  the  privilege  of  shar- 
ing In  the  fruits  of  business  recovery.  Not 
surprisingly.    Investors    reacted    adversely. 

In  short,  by  placing  a  Ud  for  more  than 
two  years  on  what  investors  could  hope  to  re- 
ceive In  the  way  of  returns,  the  Committee 
on   Interest   and   Dividends    must   shoulder 
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much  of  the  blame  for  the  sorry  showing 
staged  by  the  stock  market  since  late  1972. 
the  slow  disintegration  of  Wall  Street,  and, 
perhaps  most  significant,  the  clogging  of  the 
customary  channels  by  which  corporate  en- 
terprise taps  the  nation's  savings. 

There  is  a  second  count  to  the  Indictment. 
Owing  largely  to  the  Committee  on  Interest 
and  Dividends — more  specifically,  to  Arthur 
F.  Burns — the  dollar  suffered  Its  second  and 
third  devaluations.  The  sequence  of  events 
began  unfolding  In  the  fall  of  1972,  when 
Western  Europe,  beset  by  mounting  Infia- 
tionary  pressures,  moved  to  tighten  credit. 
By  the  end  of  that  year,  the  floating  rate  of 
the  Bank  of  England,  which  stood  at  6't  la 
June,  had  gone  to  g"^  .  The  Bank  of  France 
had  Increased  its  discount  rate  twice,  from 
b'i'.c  to  7'2%.  Despite  the  sharp  upward 
trend  of  interest  rates  abroad — one  which 
accelerated  In  the  early  months  of  1973 — the 
Federal  Reserve  persistently  kept  a  lid  on  In- 
terest rates  at  home.  Hence  the  gap  between 
US.  and  foreign  interest  rates  gradually  wid- 
ened to  an  alarming  three  hundred  basis 
points,  or  three  full  percentage  points. 

In  February  of  1973,  a  great  confrontation 
occurred  between  Dr.  Burns  and  the  com- 
mercial banking  system.  Four  banks  sought 
to  raise  the  prime  rate  from  6%  to  6 '4^-. 
The  Committee  on  Interest  and  Dividends 
reacted  angrily.  In  a  not-so-velled  threat  of 
retaliation,  it  demanded  cost  and  proflt  data 
to  "justify"  the  move.  Three  of  the  four 
banks  promptly  yielded  to  government  pres- 
sure and  rescinded  the  boost — shades  of  what 
happened  under  the  Johnson  Administra- 
tion— while  the  fourth  held  out  a  few  davs 
longer  before  surrendering. 

In  a  bitter  statement  on  the  controversv. 
First  National  City  Bank  of  New  York 
charged  that  CID  highhandedness  had  ag- 
gravated the  latest  sinking  spell  in  the  dollar. 
"Such  action  is  Interpreted  by  foreign  hold- 
ers of  dollars  as  being  unresponsive  to  the 
needs  of  controlling  inflation.  Consequently, 
artificially  holding  down  interest  rates  Is  con- 
tributing to  the  weakness  of  the  dollar  over- 
seas .  .  ."  Just  a  few  days  later,  the  dollar 
was  devalued  for  the  second  lime  offlciaHy. 
and  continued  to  sink  in  the  world's  foreign 
exchange  markets  for  several  more  months. 
There  is  a  final  jjolnt  to  be  made  about 
wage  and  price  controls,  one  which  Dr.  von 
Mises,  In  Planning  for  Freedom,  makes  very 
well,  "The  superstition  that  It  Is  possible 
for  the  government  to  eschew  the  Inexora- 
ble consequences  of  Inflation  by  price  con- 
trol is  the  main  peril.  For  this  doctrine  di- 
verts the  public's  attention  from  the  core  of 
the  problem.  WhUe  the  authorities  are  en- 
gaged tn  a  useless  fight  against  the  attendant 
phenomena,  only  few  people  are  attacking 
the  source  of  the  evil,  the  Treasury's  methods 
of  providing  for  enormous  expenditures. 
While  the  bureaus  make  headlines  with  their 
activities,  the  statistical  figures  concerning 
the  Increase  In  the  nation's  currency  are  rele- 
gated to  an  Inconspicuous  place  in  the  news- 
papers' financial  pages." 

Those  figures  are  staggering.  From  the 
twelve  months  ended  June  30,  1971.  barely 
six  weeks  before  the  New  Economic  Program 
was  unveiled,  to  the  current  fiscal  year,  the 
federal  budget  rose  from  $211.4  billion  to  an 
estimated  $274.7  billion.  The  money  stock 
(currency  In  circulation  and  demand  de- 
posits), from  roughly  $228  billion  to  $269 
blUlon.  Time  and  savings  deposits  rose  from 
$290  bUllon  to  $369  billion.  Total  bank  loans 
and  investments  rose  from  $450  billion  to 
S633  bllUon. 

In  short,  while  pretending  to  control  Infla- 
tion, the  Nixon  Administration,  aided  and 
abetted  by  the  allegedly  Independent  Federal 
Reserve  Board,  has  turned  the  Inflationary 
spigots  wide  open.  Small  wonder  that  despite 
wage  and  price  controls — or.  more  accurately, 
in  some  measure  because  of  them — the  U.S. 
currency  has  suffered  Its  worst  loss  of  value 
In  over  a  century. 
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THE  184TH  ANNIVERSARY  OF  WEST 
SIDE  SCHOOL 


HON.  ANGELO  D.  RONCALLO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  14.  1974 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  call  your  attention  today  to 
the  184th  anniversary  of  the  West  Side 
School  of  Cold  Spring  Harbor.  N.Y. 
This  fine  home  of  learning  was  erected 
under  the  watchful  eye  of  George  Wash- 
ington in  1790,  near  the  present  town  of 
Cold  Spring  Harbor. 

Since  that  day  it  has  been  the  home  of 
many  generations  of  school  children. 
bent  on  a  good  education  and  on  making 
good  friends.  It  has  always  been  well 
known  for  its  fine  teachers  and  dedi- 
cated staff. 

I  salute  them  today  and  I  know  you 
join  me  in  wishing  them  a  continued  suc- 
cessful endeavor. 

The  students  of  West  Side  School  have 
themselves  I  think  provided  the  best 
tribute  possible  to  the  excellence  of  the 
school.  Let  me  share  with  you  what  they 
have  written  of  their  alma  mater: 

Times  have  changed  and  our  schools  with 
them.  From  days  of  George  Washington  to 
now.  we  have  always  been  fortunate  enough 
to  have  forward  looking  citizens  who  have 
felt  It  their  duty  to  see  that  our  children 
receive    the    best    possible    education. 


HAWAII  AND  U.S.  PACIFIC  SURFACE 
COMMERCE  ACT  OF  1973 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  WON  PAT.  Mr.  Speaker,  shipping 
is  the  lifeline  for  millions  of  Americans 
living  in  Guam,  Hawaii.  American 
Samoa,  and  the  U.S.  trust  territory. 
Because  these  areas  import  the  over- 
whelming majority  of  their  supplies  from 
the  United  States,  we  depend  almost  en- 
tirely on  shipping  from  this  country  to 
supply  our  needs.  For  this  reason,  my 
colleagues  in  Congress  from  Hawaii  and 
I  are  extremely  concerned  about  the  con- 
stant threat  of  shipping  strikes  which 
can  break  our  fragile  lifeline  at  any  time. 
To  insure  continuity  of  ser\'lce.  we  have 
cosponsored  legislation  to  authorize  the 
continuation  of  service  to  our  respective 
areas  for  180  days  even  in  the  event  of 
a  west  coast  dock  strike. 

On  June  5.  1973,  the  House  Subcom- 
mittee on  Transportation  and  Aero- 
nautics heard  testimony  on  such  legisla- 
tion (H.R.  7189)  and  more  recently  the 
Senate  passed  a  similar  bill  which  is  now 
being  considered  by  the  House  Education 
and  Labor  Committee.  So  that  my  fellow 
colleagues  in  the  House  can  understand 
our  views  on  this  critical  issue,  I  hereby 
include  in  the  Record  at  this  time  the 
text  of  my  testimony  in  support  of  H.R. 
7189. 

Thank  you. 

The  testimony  follows: 
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Testimony  of  Antonio  B.  Won  Pat,  in 
Support  of  H.R.  7189 
Mr.  Chairman,  I  am  pleased  to  have  this 
opportunity  today  to  present  my  views  on 
H.R.  7189,  the  Hawaii  and  U.S.  Pacific  Sur- 
face Commerce  Act  of  1973,  which  I  co- 
sponsored  with  my  two  dlstlngulahed  col- 
leagues In  the  House  from  Hawaii,  Mrs.  Patsy 
Mink  and  Mr.  Spark  Matsunaga.  Senator's 
Daniel  Inouye  and  Hiram  Fong  have  intro- 
duced similar  legislation  in  the  Senate. 

As  you  know,  the  purpose  of  our  measure 
is  to  end  the  unfair  and  unnecessary  stop- 
page of  cargo  to  and  from  off-shore  Ameri- 
can areas  during  lengthy  shipping  strikes. 
The  repeated  strikes  and  the  constant  threat 
of  continued  strikes  In  the  West  Coast  ports 
hangs  like  a  Damocles  sword  over  the  econ- 
omies of  our  'ellow  Americans  In  the  Pacific 
Shipping  Is  a  life-line  for  millions  of  Ameri- 
cans living  In  Hawaii.  Guam.  American 
Samoa  and  the  U.S.  Trust  Terrtory.  To  permit 
the  continual  and  haphazard  interference 
with  shipping  of  even  the  most  basic  com- 
modities from  the  U.S.  mainland  to  these 
areas  is  not  only  unjust  and  demeaning  to 
the  principles  of  lawful  commerce,  but  it 
imposes  undue  hardship  on  the  residents  of 
these  areas.  These  Innocent  people  are  ex- 
posed to  such  harsh  treatment,  despite  the 
fact  that  they  have  absolutely  nothing  what- 
soever to  do  vrtth  the  cause  of  the  strikes, 
nor  do  they  have  any  role  In  ending  these 
labor  disruptions. 

Before  I  proceed  further,  however,  let  me 
state  quite  clearly  that  it  Is  not  the  Intent 
of  this  legislation  to  Interfere  with  a  duly 
authorized  labor  strike,  nor  do  we  wish  to 
appear  hostile  to  the  vast  numbers  of  hon- 
est, hard-working  maritime  workers  who 
serve  this  country  so  well. 

However,  before  another  dock  strike  like 
the  one  In  1971.  which  lasted  over  four 
months.  Is  thrust  upon  us  without  warning. 
Congress  must  act  to  safeguard  off-shore 
Americans  In  the  Pacific  from  further  need- 
less economic  battering.  We  believe  that  this 
action  may  best  be  achieved  by  the  legisla- 
tion now  before  this  Committee,  which  pro- 
vides that  all  cargo  from  the  West  Coast 
ports  destined  for  U.S.  ports  In  the  Pacific, 
as  well  as  all  cargo  emanating  from  these 
same  ports  and  bound  for  the  U.S.  West 
Coast  ports,  must  be  processed  regardless  of 
a  labor  disruption  which  may  be  In  progress. 
The  need  for  such  legislation  Is  clear:  since 
World  War  II  more  than  four  (4)  years  of 
working  time  have  been  lost  through  trans- 
portation strikes  affecting  Guam.  Hawaii, 
American  Samoa,  and  the  U.S.  Trust  Terri- 
tory. In  addition  to  the  economic  difficulty 
caused  by  these  disruptions. 

During  the  1971-2  strike,  for  example. 
Guam  was  forced  to  purchase  large  amounts 
of  food  from  foreign  markets.  Additionally, 
some  supplies,  such  as  chlorine  gtis  (for 
purifying  water),  had  to  be  shipped  In  on 
an  emergency  basis  by  U.S.  Naval  vessels. 
Moreover,  many  local  residents  were  unem- 
ployed for  varying  periods  of  time  when  lo- 
cal business  firms  cut  back  on  costs  to  avoid 
bankruptcy.  Constrtictlon  companies  were 
hard  hit  by  the  lack  of  building  supplies. 

As  Americans,  we  on  Guam  rely  heavily  on 
U.S.  supplies  to  maintain  our  standard  of 
living.  So  do  the  over  20.000  military  per- 
sonnel who  are  stationed  on  Guam.  They  and 
the  local  population  are  not  satisfied  with 
less  than  the  best — and  that  means  food 
and  other  items  made  only  in  the  US 

In  order  to  assure  that  the  consumer  on 
Guam  can  obtain  the  American -made  goods 
he  wants,  regardless  of  a  strike,  our  mer- 
chants are  forced  to  stockpile  large  amounts 
of  their  merchandise  tis  a  hedge  against  a 
possible  strike.  Such  action.  I  am  certain 
you  understand.  Is  extremely  -expensive  And 
the  one  who  must  eventually  pay  the  bill  for 
the  luxury  of  stockpiling  is.  naturally,  the 
consumer.  But  stockpiling  Is  only  a  partial 
solution.  Some   Items,  such   as  perishables. 
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cannot  be  purchased  and  stored  well  In  ad- 
vance. There  Is  only  one  way  in  the  final  anal- 
ysis to  asstire  our  consun^ers  ot  uninter- 
rupted service — to  keep  our  shipping  lines 
open. 

Guam  Is  over  6,500  miles  from  California. 
As  an  Island  with  little  locally-grown  food- 
stuffs, or  adequate  sources  of  other  material 
we  need,  a  heavy  volume  of  totportatlon  from 
the  U.S.  Is  the  only  way  1:^  which  we  can 
meet  our  needs.  In  1972,  for  example,  Guam's 
Imports  had  a  total  of  $156.9  million.  Of  this 
total,  $63.9  million,  or  47 %4  came  from  the 
mainland  United  States.       | 

As  you  can  see  from  these  statistics,  any 
long-term  strike  which  cuts  faiiam  and  other 
American  areas  in  the  Paci^  from  our  U.S. 
supply  sources  can  only  haw  serious  conse- 
quences. I 

When  a  strike  is  In  prcgre^i.  what  alterna- 
tives do  we  In  the  Pacific  h|ve?  We  can  re- 
sort to  air-freighting  in  oi^  supplies  from 
the  mainland.  This  method!  which  we  did 
use  to  some  extent  prevlou^y  is  extremely 
expensive  and  slow,  as  planeii  simply  do  not 
carry  large  amounts  of  cargJ.  Some  critical 
items  can  perhaps  be  sent  ttfius  en  military 
vessels  on  a  "space  available!  basis  but  the 
amounts  would  be  minimal.  <ir.  we  can  turn 
to  foreign  countries  for  our  tseds  during  the 
crisis.  1 

Needless  to  say.  Guam  chew  the  latter  al- 
tern«itive  and  drew  heavilj*  on  food  pur- 
chases from  other  Pacific  arois  for  survival. 
With  the  recent  devaluatio^  of  the  dollar, 
foreign  food  sources  are  ofterfino  longer  com- 
petitive, though,  with  those  vom  the  main- 
land. Thus,  the  strike-bouncficonsumer  may 
well  find  himself  during  tie  next  major 
shipping  strike  with  not  onl3  a  limited  food 
supply,  but  a  budget-shatter  ig  one  as  well. 

The  problems  I  have  Just  c  itUned  are  not 
inflated  for  rhetoric's  sake.  G  lam  Is  striving 
to  the  utmost  to  maintain  a  d  veloping  econ- 
omy. We  on  Guam  want  to  lave  the  same 
standard  of  living  enjoyed  hei  (  on  the  main- 
land. To  date,  we  have  been  uccessful.  But 
the  threat  of  continued  mar  ;lme  strikes  is 
not  conducive  to  stable  living  conditions. 

Nor  does  the  ever-present  tl  -eat  of  lengthy 
strikes  serve  to  enhance  Guj  n's  attractive- 
ness to  mainland  firms  wh(!  must  rely  on 
ocean  commerce  to  transport  their  goods  to 
outlying  areas.  Guam  is  Ani  Tican.  and  we 
want  to  keep  commerce  with:  the  U.S.  main- 
land as  our  major  economic!  goal.  Shipping 
strikes,  however,  force  us  to  urn  elsewhere 
for  our  goods,  and  serve  o  enrich  the 
pockets  of  our  foreign  comp  titers,  instead 
of  our  fellow  Americans. 

Accordingly.  Mr.  Chairman,  :  ask  that  this 
measure  be  given  favorable  c<  isideratlon  by 
the  members  of  the  Commltte  before  Ameri- 
cans who  have  done  no  wron(  except  to  rely 
on  U.S.  shipping  for  their  sup  illes  suffer  yet 
another  needless  financial  los 

Thank  you. 


REMARKS  ON  THE  DEATH  OF  THEO- 
DORE ROOSEVELT  MiKELDIN 


HON.  GILBERT  ( UDE 


OF    MARYLAND   ; 

IN  THE  HOUSE  OF  REPRE 

Monday,  August  12 


:ntatives 
1974 


Mr.  GUDE.  Mr.  Spealir,  Theodore 
Roosevelt  McKeldin.  who  i  ied  Saturday 
in  Baltimore  at  the  age  of  f3,  was  Mary- 
land's "Mr.  Republican."     ;| 

As  mayor  of  Baltimore  ind  Governor 
of  the  State,  he  was  a  pi^eer  In  equal 
rights,  appointing  the  firstf woman  to  the 
State  judiciary,  and  In  ctjil  rights.  His 
prointegration  policies  in  |1964  resulted 
In  threats  against  his  life. 


EXTENSIONS  OF  REMARKS 

His  accomplishments  include  the  set- 
ting up  of  Maryland's  most  ambitious 
roads  program,  the  establishment  of 
Patuxent  Institution,  the  construction  of 
Baltimore  Harbor  Turmel,  and  the  im- 
provements in  the  State  training  schools, 
as  well  as  the  repeal  of  Maryland's  "Jim 
Crow"  law,  which  segregated  blacks  from 
whites  on  ferries  and  other  intrastate 
carriers. 

An  affable  and  popular  man,  he  was 
also  an  energetic  man.  His  workdays  as 
Governor  averaged  15  hours  and  he  re- 
fonned  Maryland's  budget,  overhauled 
the  State's  imemployment  and  work- 
men's compensation  laws,  and  acquired 
new  lands  for  park  and  recreation. 

After  losing  an  attempt  at  the  mayor- 
alty of  Baltimore  in  1939.  he  tried  again 
in  1943  and  won  by  20,000  votes.  He  was 
inaugurated  Governor  in  1951  with  a 
margin  of  94,000  votes — the  biggest  vic- 
tory in  a  Governor's  race  up  to  that  time. 

He  was  an  early  backer  of  Dwight  D. 
Eisenhower  lor  President  and  placed  his 
name  in  nomination  at  the  1952  Repub- 
lican National  Convention. 

Mrs.  Gude  and  I  would  like  to  extend 
our  deepest  sympathy  to  his  wife,  the 
former  Honolulu  Claire  Manzer,  their 
son,  Theodore,  Jr.,  and  their  daughter, 
Mrs.  Claire  Whitney  Siegler, 
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AMENDMENT  TO  H.R.  12859,  AS 
REPORTED— OFFERED  BY  BILL 
PRENZEL 


HON.  BILL  FRENZEL 

OF   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  FRENZEL.  Mr.  Speaker,  when  H.R. 
12859  is  before  the  House,  I  intend  to 
offer  the  following  amendment: 

Page  62,  strike  out  line  2  and  all  that  fol- 
lows down  through  and  Including  line  2  on 
page  63  and  Insert  In  lieu  thereof  the  fol- 
lowing : 

"(a)  Within  one  year  of  the  date  of  en- 
actment of  this  section,  the  Secretary  shall, 
within  the  Office  of  the  Secretary,  develop, 
test,  and  prescribe  a  system  for  reporting 
urban  mass  transportation  financial  and  op- 
erating data  and  Information  by  uniform  cat- 
egories and  a  uniform  system  of  accounts 
records,  and  to  Insure  factual  accuracy,  time- 
liness, and  objectivity  In  identifying,  coUect- 
Ing,  and  reporting  such  data  and  informa- 
tion. Such  data  and  reporting  system  shall 
be  In  full  operation  within  two  years  of 
the    date    of    enactment    of    this    section. 

"(b)  The  Secretary  la  authorized  to  re- 
quire annual,  periodic,  or  special  reports  (1) 
from  public  or  private  properties  which  are 
engaged  in  the  provision  of  intraurban  area 
transport  services,  and  (2)  from  local  public 
bodies  which  are  responsible  for  regulating 
otherwise    superivslng    such    properties. 

"(c)  Periodic  or  special  reports  or  Informa- 
tion duly  required  by  the  Secretary  under 
the  provisions  of  this  section  shall  be  sub- 
mitted under  oath.  In  case  of  failure  or  re- 
fusal on  the  part  of  any  property  or  local 
public  body  to  keep  accounts  and  records  in 
the  form  and  manner  prescribed  and  to  pro- 
vide accurate  and  timely  reports  or  Infor- 
mation duly  required  by  the  Secretary,  such 
property  or  public  body  shall  be  declared  by 
the  Secretary  Ineligible  for  any  Federal  finan- 
cial assistance  as  provided  under  this  Act. 
Such  properties  of  local  public  bodies  shaU 


remain  Ineligible  for  such  assistance  until 
found  to  be  In  compliance  with  all  require- 
ments by  the  Secretary. 

"(d)(1)  The  Secretary  shall  report  to  the 
Congress  annuaUy  on  the  conduct  of  the 
functions  under  this  section  and  the  effec- 
tiveness of  its  data  identification,  collection, 
analysis,  and  reporting  procedures,  together 
with  such  recommendations  for  legislation 
as  he  may  deem  appropriate. 

"(2)  Except  as  otherwise  provided  by  law, 
the  Secretary  shall  make  public  all  reports] 
orders,  decisions,  rules,  and  regular  Ions  U- 
sued  by  him  on  the  status  and  performance 
of  urban  transport  systems  and  services. 

"(e)  None  of  ihe  provisions  in  this  section 
shall  be  construed  to  authort2e  the  Secre- 
tary to  regulate  In  any  manner  the  opera- 
tion of  any  public  mass  transportation  serv- 
ice or  system,  out  nothing  in  this  subsection 
shall  be  construed  to  negate  the  obligation 
of  the  Secretary  to  take  such  actions  as  may 
be  necessary  to  require  compliance  by  the 
properties  or  local  public  bodies  involved 
with  duly  authorized  undertakings  by  the 
Secretary. 

"(f)  The  Secretary  is  authorized  to  ap- 
point, without  regard  to  the  civil  service  pro- 
visions of  title  5,  United  States  Code,  such 
advisory  committees  as  shall  be  appropriate 
for  the  purpose  of  consultation  with  and  ad- 
vice to  the  Secretary  in  performance  of  his 
functions.  Members  of  such  committees, 
other  than  those  regularly  employed  by  the 
Federal  Government,  while  attending  meet- 
ings of  such  committees  or  otherwise  serving 
at  the  request  of  the  Secretary,  may  be  paid 
compensation  at  rates  not  exceeding  those 
authorized  for  individuals  under  section  9 
of  the  Department  of  Transportation  Act, 
and.  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

"(g)  The  activities  of  the  Secretary  under 
this  section  shall  not  be  subject  to  the  pro- 
visions of  chapter  35  of  title  44,  United 
States  Code." 

Page  73.  after  line  24,  Insert  the  follow- 
ing new  paragraph: 

"(g)  There  is  authorized  to  be  appro- 
priated to  carry  out  section  515  of  title  23  of 
the  United  States  Code  not  to  exceed  $8,- 
000,000  for  fiscal  year  1975,  $9,000,000  for 
fiscal  year  1976,  $10,000,000  for  fiscal  year 
1977,  $11,000,000  for  fiscal  year  1978.  $12,- 
000.000  for  fiscal  year  1979,  and  $13,000,000 
for  fiscal  year  1980." 

The  following  letter  explains  my 
amendment: 

Washington,  DC,  August  14, 1974. 

Dear  CoLLEActTE:  I  would  like  your  support 
for  an  amendment  I  intend  to  offer  to  im- 
prove the  data  reporting  section  of  H.R. 
12859,  the  Federal  Mass  Transportation  Act. 

I  am  extremely  pleased  that  the  Commit- 
tee agreed  to  Include  a  data  and  financial  re- 
porting section  in  this  bill.  The  Committee 
discovered  through  its  field  hearings  that  we 
simply  lack  the  uniform,  consistent,  and 
comprehensive  transit  statistics  with  which 
to  set  rational  transit  policies  and  programs. 
As  one  member  of  the  Committee  put  it, 
without  this  information  we  are  simply  leg- 
islating in  the  dark. 

Unfortunately  the  data  section  in  H.R. 
12859  would  operate  too  slowly.  My  amend- 
ment would  simply  expedite  the  collection 
of  this  essential  data.  The  Committee  Report 
says  of  Its  proposed  data  reporting  system: 

"Only  if  this  Is  accomplished  can  there  be 
reasonable  poeslblllty  that  mass  transporta- 
tion systems  will  be  adequately  conceived 
and  designed,  priorities  properly  recognized, 
and  publl"  funds  effectively  used." 

Yet  the  langutige  in  the  current  bill  does 
not  require  that  this  essential  Information 
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be  made  available  to  the  Secretary  of  Tr;.ns- 
portation  until  nearly  four  years  from  now. 
My  amendment  would  cut  this  lead  time  m 
half.  If  we  hold  to  the  timetable  In  the  bill 
over  60 'i  of  the  funds  in  this  bill  will  have 
been  expended  without  the  benefit  of  Infor- 
mation which  the  Committee  feels  is  essen- 
tial for  a  well  run  transit  program. 
I  ask  your  support  for  this  amendment. 
Best  regards. 

Bill  Frenzel, 
Member  of  Congress. 


PRISON— FOR  PEACE 


HON.  BELU  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  14,  1974 

Ms,  ABZUG.  Mr.  Speaker,  I  was  deeply 
distressed  to  read  some  time  ago,  about  a 
very  courageous  woman  who  is  in  prison 
as  a  result  of  her  conscience. 

Martha  Tranquilli  is  a  quiet,  soft 
spoken,  63-year-old  nurse  who  refused 
to  pay  part  of  her  1971-72  income  tax, 
because  she  knew  the  money  would  go 
to  support  the  cruel  and  inhumane  war 
in  Indochina.  Tragically,  Ms.  TranquilU 
has  had  to  pay  dearly  for  her  convic- 
tions. On  July  19.  with  all  appeals  ex- 
hausted, she  began  serving  a  9-month 
prison  term  for  tax  fraud.  The  article 
below  from  the  Sacramento  Bee  provides 
a  very  indepth  and  very  moving  look  at 
Martha  Tranquilli  and  I  would  like  to 
share  it  with  you: 

Prison — For  Peace:   Woman  Awafts  Term 

FOR  "War  Tax"  Refusal 

(By  Dean  Huber) 

Prison  is  the  price  Martha  Tranquilli  must 
pay  for  her  convictions. 

A  self-styled  "peace  activist,"  mild-man- 
nered and  soft-spoken  Mrs.  Tranquilli  has 
been  sentenced  to  nine  months  In  federal 
prison  for  "tax  fraud"  because  she  refused  to 
pay  that  portion  of  her  1971  and  1972  federal 
Income  taxes  which  went  to  support  the  war 
in  Southeast  Asia. 

All  appeals  exhausted— the  Supreme  Court 
refused  to  hear  the  case  June  17— Mrs.  Tran- 
quilli, a  nurse  by  profession,  "waits  daily"  for 
word  that  she  must  start  serving  her  sentence 
either  at  Terminal  Island  or  in  West  Virginia. 

Sitting  cross-legged  on  a  pillow  in  the  liv- 
ing room  of  her  north  area  home,  Mrs.  Tran- 
quilli explained  her  feelings  now. 

•■I  don't  want  to  go  to  jail— but  remember- 
ing the  reasons  why  I  did  it— because  I  could 
no  longer  tolerate  giving  money  for  the  pur- 
poses the  government  is  using  it,  I  would 
still  withhold  any  portion  of  my  tax  money 
I  felt  was  going  for  illegal  use.  So  I'm  not 
sorry  I  did  It." 

Mrs.  Tranquilli  has  been  protesting  the  war 
since  the  late  50s  and  became  a  peace  activist 
when  the  United  States  dropped  the  atom 
bomb  during  World  War  n. 

"I've  never  forgiven  the  country  for  that," 
she  declared. 

Her  Income  tax  trial  took  place  in  Missis- 
sippi where  she  lived  and  worked  as  a  nurs- 
ing supervisor  until  she  moved  here  last 
April  with  one  of  her  sons,  Vincent. 

"In  1969,"  she  said,  "I  just  felt  that  I 
wasn't  being  heard,  that  none  of  us  were 
being  heard,'  and  if  we  were,  we  were  being 
Ignored.  So  I  wrote  to  Nixon  and  hold  him 
If  the  war  didn't  end  by  December,  I  would 
be  forced  to  withhold  the  monies  that  went 
to  the  Pentagon  to  support  the  war. 

"But  It  took  me  a  year  to  really  get 
around  to  doing  it.  And  very  frankly,  the 
thought  of  winding  up  in  prison  was  the  de- 
terrent factor." 


EXTENSIONS  OF  REMARKS 

When  Mrs.  Tranquilli  filed  her  returns  in 
1971,  she  claimed  six  peace  and  freedom  or- 
ganizations and  a  young  black  woman  she 
put   through  college  as   "dependents." 

It  was  two  years  before  anything  hap- 
pened. Then  two  Internal  Revenue  Service 
men  called  upon  her. 

"They  were  solicitous  about  my  health," 
she  recalled,  "and  I  assured  them  I  would 
survive  In  jail.  They  asked  me  a  lot  of  ques- 
tions about  why  I  did  it." 

The  next  step  wa?  notice  that  she  had  been 
indicted  for  tax  fraud  and  an  order  to  ap- 
pear before  a  federal  jud^-e  in  Greenville, 
Miss.,  on  April  30,  1973. 

A  trial  was  set  for  May  3  and  on  May  29 
Mrs.  Tranquilli  was  sentenced  to  nine 
months  in  federal  prison  on  the  first  count 
and  given  two  years  probation  on  the  sec- 
ond count. 

There  followed  the  long  series  of  legal 
maneuvers  and  appeals  which  ended  this 
month  with  the  Supreme  Court's  denial  of 
a  hearing. 

In  spite  of  the  outcome,  Mrs.  Tranquilli 
said  her  "feeling"  is  that  she  has  accom- 
plished by  her  act. 

The  incident  has  been  widely  publicized 
and  she  has  received  400  letters  from  all  over 
the  world,  all  but  two  of  them  in  support. 

"I  don't  know  how  you  can  explain  the 
feeling  you  get  from  the  support  I've  gotten 
all  through  this  thing,"  she  said. 

"It  make  you  feel  humble.  But  I  tell  my- 
self they're  commending  the  act  and  not  the 
person." 
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THE  PLIGHT  OF  SOVIET  JEWS 

HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  BELL.  Mr.  Speaker.  Temple  Isaiah 
of  West  Los  Angeles  is  a  congregation  of 
approximately  1.000  families  within  my 
constituency.  I  have  learned  from  my 
good  friend,  Rabbi  Albert  M.  Lewis,  spir- 
itual leader  of  Temple  Isaiah,  and  super- 
intendent of  its  religious  schools,  that 
the  children  and  parents  of  Temple  Isa- 
iah have  adopted  a  Jewish  family  in  the 
city  of  Leningrad  in  the  Soviet  Union. 

This  adoption  project  is  designed  to 
strengthen  the  ties  betv\-een  Americans 
of  the  Jewish  faith  with  their  coreligion- 
ists in  the  Soviet  Union.  Now  that  the 
Soviet  Union  is  interested  in  a  detente 
with  the  United  States,  it  is  the  firm  con- 
viction of  Rabbi  Lewis  and  his  congrega- 
tion that  this  adoption  project  will  help 
open  new  avenues  of  communication  and 
understanding  between  America  and  the 
Soviet  Union. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  severe  problems  being 
faced  by  this  adopted  family.  Mr.  and 
Mrs.  Veniamin  Khaikin,  and  their  three 
children,  who  applied  for  exit  visas  in 
April  1971: 

August  1974:  A  report  on  the  plight 
of  Mr.  and  Mrs.  Veniamin  Khaikin  and 
their  three  children  who  are  the  adopted 
family  of  Temple  Isaiah. 

In  April  1974,  Temple  Isaiah  of  West 
Los  Angeles,  a  congregation  of  close  to 
l.ono  families  of  the  Jewish  faith, 
adopted  a  family  of  their  coreligionists 
In  Leningrad  in  the  Soviet  Union.  This 
family  consists  of  Mr.  and  Mrs.  Venia- 
min Khaikin  and  their  children.  Aya 
Khaikin.  age  10.  Danya  Khaikin,  age  15. 
and  Fira  Khaikin,  age  20. 


In  1968,  Mr.  Khaikin,  who  was  then 
employed  as  a  shipbuilding  engineer  in 
Leningrad,  was  notified  that  his  knowl- 
edge of  the  industry  would  no  longer  be 
operational  after  a  5-year  period.  He, 
therefore,  waited  until  April  1971,  be- 
fore he  and  his  family  applied  for  exit 
visas  to  Israel.  Mr.  Khaikin  was  then 
discharged  from  his  employment,  and 
Mrs.  Khaikin.  a  registered  nurse,  was 
also  fired  from  her  work.  No  visas  were 
forthcoming  to  the  Khaikins,  and  they 
were  left  unemployed  since  1971. 

In  1973,  after  a  full  5  years  had  elapsed 
from  Mr.  Khaikin 's  original  inquiry  in 
1968,  and  2  years  following  his  first 
application  for  the  exit  visas  to  Israel, 
Mr.  Khaikan  again  applied  for  exit  visas 
for  the  family  and  again  these  were 
refused. 

In  March  1974,  Mr.  Khaikin  again  ap- 
plied for  these  visas,  and  again  was  re- 
fused. In  May  1974,  the  oldest  Khaikin 
child,  Fira,  was  finaUy  issued  an  exit 
visa  for  herself  only  and  was  instructed 
to  leave  the  Soviet  Union. 

There  is  no  legitimate  reason  why  Mr 
and  Mrs.  Khaikin  and  their  other  two 
children  are  being  refused  exit  visas  to 
leave  for  Israel.  They  are  most  anxious 
to  keep  their  family  intact,  and  should  be 
allowed  to  leave  together  for  Israel  with- 
out any  further  delay. 

Even  by  the  most  stringent  standards 
this  family  is  fully  eligible  for  emigra- 
tion. Mr.  Khaikin  has  recentlv  applied  a 
final  time  for  the  exit  visas,  and  was  no- 
tified that  he  would  have  an  answer  in 
July  of  this  year.  To  this  dav,  he  has 
not  received  this  answer. 

The  families  and  children  of  Temple 
Isaiah  have  taken  their  adopted  family 
to  their  hearts,  and  have  done  every- 
thing in  their  power  to  help  this  family 
and  to  encourage  them  in  their  efforts 
Children  of  Temple  Isaiah  of  the  same 
ages  as  Danya  and  Aya  have  sent  them 
many  letters.  Many  photographs  of  the 
children  in  the  temple,  along  with  the 
copies  of  the  children's  art  work,  were 
sent  to  the  Khaikin  family,  but  to  their 
great  sorrow,  none  of  these  letters  were 
delivered.  The  children  of  Temple  Isaiah 
have  also  sent  gifts  totalling  $200  to 
help  the  Khaikin  family  in  their  desper- 
ate plight.  Hundreds  of  letters  have  been 
sent  by  parents  and  children  of  Temple 
Isaiah  to  officials  of  the  Soviet  Union 
and  to  representatives  of  the  US  Gov- 
ernment. 

Rabbi  Lewis  and  Temple  Isaiah  have 
urged  me  to  express  as  widely  as  possible 
the  deep-felt  concern  of  the  congrega- 
tion, parents  and  children  alike,  and  the 
many  people  associated  with  Temple 
Isaiah  in  Los  Angeles,  regarding  the 
senseless  refusal  of  the  Soviet  Govern- 
ment to  permit  the  remainder  of  the 
Khaikin  family  to  emigrate  to  Israel, 
and  to  be  rejoined  with  their  daughter 
Fira. 

The  Universal  Declaration  of  Human 
Rights,  article  13,  No.  2.  signed  and 
adopted  in  1948  by  the  U.S.S.R.  as  well 
as  the  United  States,  reads  as  follows; 

I  believe  that  improved  relations  between 
the  Soviet  Union  and  the  United  States  of 
America  will  be  better  served  by  allowing 
this  family  to  emigrate  to  Israel  according 
to  the  Declaration  of  Human  Rights. 
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INFLATION:  NO.  1  |rIORITY 

HON.  JOHN  M.  IWACH 


OF    MlNNESOr* 


IN  THE  HOUSE  OF  REPR: 

Wednesday,  August^li 
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1974 


%    EXTENSIONS  OF  REMARKS 

of  10  worked  to  meet  regular  household 
expenses  and  one  In  10  worked  to  pay  off 
debts. 

So  while  politicians  make  headlines  dur- 
ing Impeachment  hearings,  many  of  us  are 
much  more  concerned  about  the  inroads  of 
inflation — and  it  appears  that  nothing  Is 
being  done  about  that.  G.E.D. 


August  14,  197  It 

LT.  GEN.  A.  G.  PAXTON 


Mr.  ZWACH.  Mr.  Spe&er.  it  was  no 
surprise  to  anyone  when  J»resident  Ford 
revealed  that  inflation  wjis  our  "domes- 
tic public  enemy  No.  1?  and  that  his 
first  priority  would  be  teg  bring  inflation 
under  control.  For  the  #ast  year  and  a 
half,  American  inflationt  problems  have 
been  overplayed  by  American  Watergate 
problems.  It  is  high  tiiie  that  strong, 
new  ideas  are  tried  to  combat  our  ever 
increasing  cost  of  living,  i 

As  President  Ford  panted  out  the 
place  to  begin  is  with  exc^  Government 
spending.  I  applaud  hisi  intentions  for 
a  balanced  budget  in  197^  This  is  a  nec- 
essary first  step  to  wise,;  efificient,  con- 
trolled Government  spenjiing. 

Mr.  Speaker,  Mr.  Gorda|i  Duenow,  edi- 
tor of  the  St.  Cloud  Time 
district,  wrote  an  editoria 
our  alarming  inflation 
your  permission  I  would  | 
it  for  the  Record  and  er 
Members  to  read  it.  Th|i  editorial  fol- 
lows: I 

Intlation    Alarminc3  Problem 

While  impeachment  is 
lines  these  days,  many  othe 
cerned  about  inflation.  Acc*ding  to  a  sur 
vey  by  the  National  Pederatj)n  of  Independ 
ent  Business,  this  is  the  prl 
of  the  independent  busine 
by  a  wide  margin.  So  those 
living  on  salaries  and  wagi 
move  over  and  mtike  more 

Data  from  a  field  survey 
bers  for  May  showed  that 
thought  the  government  w 
tive   Job  of  combating   inflJtlon,   with   77.1 
per  cent  reporting  it  was  c^lng  a  bad  Job 
and  the  balance  undecided 

Among    those    presumed 
matters   best,   the   people 
dependent    finance    firms,   8 
government  efforts  in  this  ar 

The  same  thing  has  bee 
millions  of  American  workeis.  According  to 
a  news  release  from  Northv  ;stern  National 
Life  Insurance  Company,  1  'om  May  1973. 
to  May  1974.  "real  spendabK  earnings"  of  a 
married  worker  with  three  d  pendents  drop- 
ped 5.6  per  cent.  In  other  v  >rds.  prices  are 
rising  faster  than  wages  a:  d  salaries  and 
have  been  for  some  time. 

"What  are  the  people  d|  Ing  about  It?" 
the  news  release  asked.  It  w  s  reported  that 
"some  are  worrying  a  lot.  s<  me  are  arguing 
with  their  spouses  more  of  en  over  money 
problems  And  some,  probal  ly,  are  borrow- 
ing money  to  meet  expenses   ' 

It  appears  that  others  are  loonllghting  as 
the  most  recent  figures  from  he  U.S.  Bureau 
of  Labor  Statistics  reveal  hat  seven  per 
cent  of  all  employed  men  1  i  America  hold 
two  or  more  Jobs.  Others  ai  self-employed 
In  second  Jobs. 

In  fact,  more  than  half  Hmilllon  people 
were  self-employed  in  non-Mrtcultural  sec- 
ondary jobs  during  1970  andeOO.OOO  people, 
who  worked  full  time,  werl  self-employed 
In  agrlcvilture.  Farmers  h^(fe  the  highest 
multiple  Job-holding  rate 
firemen  and  security  guards  »re  a  close  sec 
ond  as  multiple  Job  holden 

Although  inflation's  appet  te  for  purchas- 
ing-power dollars  has  IncreaJ  id  greatly  since 
then,  a  study  published  i  1969  by  the 
Bureau  of  Labor  Statistics  re  orted  that  four 
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WILLIAM  P.  TSAFFARAS  HONORED 
BY  AHEPA 


HON.  PAUL  W.  CRONIN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  14,  1974 

Mr.  CRONIN.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  speak  to  my  colleagues 
today  about  Mr.  William  P.  Tsaffaras. 
the  supreme  president  of  the  Order  of 
AHEPA.  Mr.  Tsaffaras  is  a  native  of  the 
Fifth  District  of  Massachusetts.  He  was 
educated  in  Lowell  public  schools  and  in 
the  Holy  Trinity  Hellenic  Parochial 
School.  In  addition,  he  attended  Lowell 
Technological  Institute  and  graduated 
from  Northeastern  University  and  Bos- 
ton College  Law  School.  Today  he  is  as- 
sociated with  the  law  firm  of  Tsaffaras. 
Tsaffaras  and  Jeffreys  in  Lowell  as  well 
as  being  a  member  of  the  Massachusetts 
Bar.  In  addition,  he  is  a  director  of  the 
Massachusetts  Department  of  Commerce 
and  Development  and  is  head  of  the 
bureau  of  research  and  statistics. 

Bill  Tsaffaras  worked  his  way  up 
through  the  Order  of  AHEPA  from  the 
Sons  of  Pericles.  Since  1937  he  has  served 
his  chapter  in  various  oflSces,  including 
the  office  of  president  for  three  consecu- 
tive years.  He  then  became  district  gov- 
eiTior  of  Bay  State  District  No.  8.  and  in 
1959  and  1960  he  served  as  supreme  gov- 
ernor. On  the  national  level  he  has  served 
as  chairman  of  the  convention,  supreme 
counsellor,  a  member  of  the  supreme 
board  of  trustees,  supreme  treasurer, 
supreme  secretary,  supreme  vice  presi- 
dent, and  finally  the  highest  office,  su- 
preme president. 

However.  Bill  Tsaffaras  has  not  limited 
his  service  to  AHEPA.  He  has  been  active 
in  the  Holy  Trinity  Church  of  Lowell  and 
he  received  the  title  of  Archon  Depouta- 
tos  from  His  Holiness,  the  late  Patriarch 
Athenagoras  I. 

His  whole  Hfe  has  been  devoted  to 
others,  his  community,  his  State,  his 
church,  his  country  and  in  each  of  these 
commitments  he  has  been  a  leader,  a 
man  who  excelled.  His  election  to  the 
supreme  presidency  of  the  Order  of 
AHEPA  was  no  surprise  to  those  who 
have  had  the  privilege  of  knowing  him 
over  the  years.  His  term  of  office  has  been 
one  of  achievement.  I  am  sure  it  has  been 
a  source  of  pride  to  his  wife  and  daughter 
Gail.  It  was  my  honor  to  join  with  his 
family  at  their  table  when  AHEPA  had 
their  congressional  dinner  here  in  Wash- 
ington. Mr.  Speaker,  this  weekend 
AHEPA  will  hold  its  national  convention 
in  Boston,  Mass.,  where  Bill  Tsaffaras 
will  preside.  I  thank  you  for  allowing  me 
to  make  the  entire  membership  of  the 
U.S.  Congress  aware  of  this  good  man's 
contributions  to  his  fellow  man. 


HON.  DAVID  R.  BOWEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  BOWEN.  Mr.  Speaker,  this  past 
weekend,  one  of  Mississippi's  most  dis- 
tinguished citizens  passed  away.  He  was 
Lt.  Gen.  A.  G.  Paxton,  of  Greenville. 
Miss.,  whom  I  had  the  distinct  privilege 
to  represent  here  in  the  House  of  Rep- 
resentatives. 

A  leader  of  the  Mississippi  Army  Na- 
tional Guard  and  31st  Dixie  Division,  he 
was  an  inspiration  to  his  Nation,  his 
State,  and  his  community.  There  was 
hardly  a  worthwhile  enterprise  to  which 
Gen.  A.  G.  Paxton  was  not  wilimg  to 
lend  his  guiding  hand. 

A  man  who  knew  him  as  well  as  any- 
one was  our  colleague.  Congressman 
G.  V.  "Sonny"  Montgomery.  I  would 
like  to  share  with  the  Members  of  the 
House,  the  very  moving  eulogy  Repre- 
sentative Montgomery  made  during  the 
funeral  services  for  General  Paxton  this 
past  Sunday : 

Eulogy  to  Lt.  Gen.  A.  O.  Paxton  by  Con- 
gressman O.  V.  "Sonny"  Montgomery, 
August  11,  1974 

General  Paxton  would  appreciate  his  many 
friends  being  present  today  for  this  final 
tribute,  but  he  would  not  want  me  or  any- 
one else  to  engage  In  solemn  or  sad  remarks. 
Galla  Paxton  would  prefer  that  we  simply 
pull  the  targets,  mark  and  score  and  be  ready 
to  fire  again.  Furthermore,  he  would  prob- 
ably feel  that  our  Nation  has  already  suf- 
fered enough  sadness  this  weekend. 

I  am  grateful  that  the  Paxton  family  has 
given  me  the  opportunity  to  make  these  re- 
marks on  behalf  of  General  Paxton's  many 
friends,  especially  those  of  us  who  served 
under  his  command  on  active  duty  and  In 
the  National  Guard. 

They  really  don't  make  them  like  Galla 
Paxton  anymore.  I  remember  about  ten  years 
ago  when  the  doctor  told  General  Paxton 
that  he  had  had  a  heart  attack  with  which 
diagnosis  Galla  did  not  agree.  I  called  the 
General  to  Inquire  about  his  health  and 
asked  him  what  he  was  going  to  do.  HU 
simple  reply  was  "I'm  going  to  change 
doctors." 

Galla  Paxton  was  a  very  successful  busi- 
nessman, but  he  always  put  his  country  first 
When  he  was  ordered  to  active  duty  In  World 
War  II  with  the  31st  Dixie  Division  and 
again  during  the  Korean  Conflict  when  he 
took  that  Division  on  active  duty  as  its  com- 
mander, he  suffered  financial  losses  because 
he  put  all  his  energies  Into  training  young 
men  in  order  that  they  would  have  a  better 
chance  to  survive  in  combat.  Because  of  this 
dedication  to  his  nation,  his  brokerage  firm 
did  suffer. 

In  1940,  then  Colonel  Paxton  was  Com- 
manding Officer  of  the  114th  Field  ArtUlery 
Regiment  while  the  unit  was  training  at 
Camp  Blandlng,  Florida.  I  remember  one 
weekend  when  the  Division  Commander  al- 
lowed the  troops  a  long  weekend  In  order  to 
go  ho.-ne  to  Mississippi  to  visit  with  their 
families.  The  pay  then  was  around  $21  a 
month  and  most  didn't  have  enough  money 
to  go  home.  So  Colonel  Paxton  dipped  Into 
his  own  pocket  to  lend  the  mpney  to  any- 
body in  his  regiment  if  they  wanted  to  go 
home.  He  was  an  outstanding  commander  be- 
cause he  would  do  the  extra. 

General  Parton  was  a  doer  and  he  kept 
all  of  US  busy  in  community  affairs.  He 
drafted  more  people  to  work  as  volunteers 
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in  the  Mississippi  Heart  Association  than  the 
Selective  Service  System  in  Mississippi  was 
drafting  for  the  military.  Because  of  General 
Paxton,  the  Mississippi  Heart  Association  is 
a  growing  and  viable  association  that  is  do- 
ing good  for  the  people  of  our  state. 

There  are  so  many  great  things  about  this 
dear  friend  of  ours  thut  I  hardly  know  where 
to  start  or  stop.  Of  course,  we  could  spend 
time  talking  about  his  dedication  to  Kappa 
Alpha  Order,  or  his  book  "Three  Wars  and 
a  Flood." 

Next  to  his  God  and  his  family,  the  military 
was  General  Paxton's  greatest  love.  His  rec- 
ord speaks  for  itself.  One  of  the  most  trying 
times,  but  yet  one  of  the  most  rewarding,  was 
when  the  31st  Dixie  Division  was  ordered  to 
active  duty  in  1951.  The  General  ended  up 
with  the  awesome  responsibility  of  training 
and  leading  18,000  young  Mlssissippians  and 
Alabamians  for  combat  in  Korea. 

I  knew  the  man  well  and  I  also  know  that 
this  experience  was  probably  one  of  the  hap- 
piest limes  of  his  life.  He  had  his  young 
family  with  him — his  wife  Ruth,  his  daugh- 
ter Mary  Burton,  and  his  son  Galla.  Galla 
Boy  was  a  sergeant  in  the  31st  at  that  time. 
When  the  troops  would  come  marching  by 
the  General  could  always  spot  Galla  Boy 
and  he  would  say  to  me.  "See  if  the  Sarge  is 
in  step." 

The  Division  needed  a  lift  when  we  went 
OP.  active  duty  and  General  Paxton  felt  that 
a  large  marching  band  would  create  pride 
in  the  Division  as  was  the  case.  The  Army 
sent  in  fillers  to  create  a  larger  band.  So  we 
had  Yankees  wearing  Confederate  uniforms 
which,  of  course,  pleased  the  General. 

As  I  said,  they  Just  don't  make  them  like 
Galla  Paxton  anymore.  Part  of  the  Old  South 
was  deeply  rooted  in  him.  Part  of  him  was 
the  love  and  warmth  he  had  for  his  fellow- 
man.  Part  of  him  was  his  family,  especially 
Ruth  who  never  let  him  down.  Part  of  him 
was  America,  still  the  greatest  nation  In  the 
world  today.  He  was  always  correct  when  he 
told  me  time  and  again  that  government 
regulations  were  ruining  the  cotton  business, 
but  it  was  his  government  right  or  wrong. 

We  In  this  room  are  all  much  better  per- 
sons ourselves  for  having  known  Galla  Pax- 
ton. So  we  lower  the  flag,  clear  our  weapons 
and  thank  God  that  a  man  like  him  passed 
our  way. 


MIKE    CALLAS    AND    THE    ASSOCI- 
ATED BUILDERS  &  CONTRACTORS 


HON.  GOODLOE  E.  BYRON 

OF   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVE.*^ 

Wednesday.  August  14,  1974 

Mr.  B-yRON.  Mr.  Speaker,  the  week  of 
June  27.  the  Engineering  News-Record, 
the  McGraw-Hill's  Construction  Weekly, 
featured  Mike  Callas,  of  Hagerstown, 
Md..  the  president  of  the  Associated 
B'jilders  &  Contractors.  Mike  has  ser  ^d 
as  president  of  the  ABC  for  the  last  2 
years  and  has  supervised  the  rapid 
growth  of  the  organization. 
The  Engineering  News-Record  states: 
ABC's  Grovrth  is  easier  to  measure  and.  to 
a  large  extent,  reflects  increasing  open  shop 
demand.  In  1952.  when  the  ABC  national 
office  was  first  staffed,  the  associated  totalled 
fewer  than  200  companies.  That  number  rose 
to  1,000  by  1962.  For  the  past  several  years  its 
membership  grew  by  about  25  percent  an- 
nually to  5,000  in  1972  But  the  fastest 
growth  occurred  between  1972  and  1973  when 
ABC  boosted  its  ranks  by  40  percent. 

Mike  Callas,  as  national  president  of 
ABC,  is  credited  with  much  of  the  re- 
sponsibility for  this  rapid  growth.  He  has 
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also  been  instrumental  in  providing  addi- 
tional services  to  the  ABC  membership 
such  as  providing  its  contractors  with 
programs  for  sharpening  its  business  and 
construction  skills  and  an  available 
manpower  pool. 

I  would  like  to  join  in  commending 
Mike  Callas  for  these  achievements  and 
his  well  deserved  recognition  by  the  En- 
gineering News-Record. 
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SHALLOTTE  INLET 


SALUTE    TO    THE    NEW    PRESIDENT 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GU.^M 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  WON  PAT.  Mr.  Speaker,  as  the 
Delegate  from  Guam  to  this  august 
body.  I  take  great  pride  and  pleasure  at 
this  time  in  requesting  permission  to  in- 
sert in  the  Record  the  text  of  my  letter 
congratulating  President  Gerald  R.  Ford 
for  his  elevation  to  the  Nations  highest 
office. 

Although  the  time  I  had  the  privilege 
to  serve  in  the  House  with  President 
Ford  was  all  too  short.  I  did  have  the 
pleasure  of  his  friendship  for  a  number 
of  years.  President  Ford  has  always  been 
generous  of  his  time  when  it  came  to 
listening  to  the  needs  of  his  fellow  Amer- 
icans in  the  territories,  a  fact  which  we 
greatly  appreciate. 

I  am  confident  that  he  will  make  an 
outstanding  Chief  Executive  and  I  am 
proud  to  have  served  in  the  Congress 
with  such  a  distinguished  former  Mem- 
ber of  this  body. 
Thank  you. 
The  letter  follows : 

August  12,  1974. 
Hon.  Ger.u,d  R.  Ford. 

President  of  the  United  States.  The  White 
House.  Washington.  D.C. 
Dear  Mr.  President:  On  behalf  of  myself 
and  the  over  100.000  American  citizens  of 
the  United  States  territory  of  Guam  whom 
I  proudly  represent  In  the  House  of  Repre- 
sentatives, I  offer  you  the  congratulations 
and  support  of  your  fellow  Americans  in 
Guam. 

It  is  said  that  first  impressions  count  a 
great  deal  in  our  relations  with  others.  Prom 
the  welcome  tone  of  openness  and  friendship 
which  you  set  in  your  initial  statement  to 
the  people  as  President,  I  am  confident  that 
you  have  taken  a  major  step  forward  to- 
wards healing  the  divlsiveness  caused  by 
past  problems  and  have  convinced  your  fel- 
low citizens  that  your  Administration  will 
set  the  tenor  for  a  better  future  for  America. 
In  thi.s  goal.  I  and  my  fellow  Guamanians 
stand  behind  you,  ready  to  assist  In  any  way 
possible  to  unite  our  country  behind  an  ef- 
fort to  resolve  the  many  problems  facing  us 
today. 

Although  the  Americans  of  Guam  are  un- 
able to  express  their  confldence  in  you 
through  the  usual  medium  of  participation 
in  Presidential  elections,  except  by  their 
votes  in  Party  conventions,  I  know  that  their 
prayers  and  best  wishes  for  your  every  suc- 
ce.?s  will  be  with  you  continuously  In  the 
days  to  come. 

May  I   also  assure  you.  Mr.  President,  of 
my  personal  support  for  your  efforts  to  bring 
prosperity  ahd  peace  to  all  nations  and  peo- 
ple of  good  will. 
With  continued  faith  In  your  ability.  I  am. 
Sincerely  yours. 

Antonio  B.  Won  Pat. 

Member  of  Congress. 


HON.  CHARLES  ROSE  HI 

OF    NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  14,  1974 

Mr.  ROSE.  Mr.  Speaker,  the  sea  plays 
an  important  part  in  the  economy  of  a 
large  portion  of  my  district  in  North 
Carolina,  particularly  in  Brunswick 
County.  For  a  long  time  those  engaged  in 
commercial  fishing  have  been  hampered 
by  the  closing  and  blocking  of  inlets  that 
they  were  dependent  upon  to  get  out  to 
their  "farms." 

This  was  particularly  true  in  the  case 
of  Shallotte  Inlet  and  Lockwood  Folly 
Inlet.  Drifting  sand  had  blocked  these 
inlets  so  effectively  that  the  large  shrimp 
boats  could  not  get  through,  not  without 
endangering  their  craft  and  risking  their 
lives.  The  nearest  access  to  the  open  sea 
was  Southport.  a  long  run  to  the  north 
for  these  people. 

As  a  result,  in  addition  to  the  initial 
outlay  of  approximately  575,000,  these 
"farmers  of  the  sea"  were  being  dealt  a 
serious  economic  blow  as  the  cost  of  fuel 
and  labor,  as  well  as  time  lost  in  getting 
to  the  open  sea,  was  forcing  them  to  leave 
their  historical  sites  to  seek  cargo  as  far 
away  as  the  Gulf  of  Mexico. 

I  am  happy  to  announce  that  the  Corps 
of  Engineers  in  Wilmington  has  in- 
foi-med  my  office  that  dredging  opera- 
tions in  Shallotte  Inlet  are  expected  to 
begin  in  the  very  near  future.  Contracts 
have  been  awarded  as  of  the  30th  of 
July  and  it  is  expected  that  all  work  on 
Shallotte  Inlet  will  be  completed  by 
November  15.  Actually  the  corps  has  as- 
sured me  that  the  work  will  certainly  be 
completed  well  before  that  date,  but  that 
is  the  deadline  set  by  the  corps  for  the 
contract. 

This  will  have  a  second,  and  equally 
important,  impact  on  the  economy  of 
lower  Brtmswick  County.  I  am  speaking 
of  the  thousands  of  tourists  who  add  to 
the  county's  income.  The  opening  of  this 
inlet  will  enable  recreational  boaters  to 
indulge  in  sports  fishing  without  endan- 
gering either  themselves  or  their  craft. 
Brunswick  County  is  blessed  with  some 
of  the  best  of  a  dwindling  land,  un- 
spoiled beaches.  The  waters  are  re- 
nowned for  the  diversity  of  sports  fish 
to  be  found  offshore. 

The  corps  also  assured  me  this  week 
that  the  dredge  Merritt  would  be  work- 
ing in  Lockwood  Folley  Inlet  from  De- 
cember 1st  to  the  31st.  This  is.  of  course, 
dependent  on  no  objections  by  residents 
of  the  area  and  the  corps  will  hold  pub- 
lic hearings  on  this  project  aroimd  mid- 
September. 

At  the  same  time  the  corps  will  be 
working  on  the  stabilization  of  Lockwood 
Folly  Inlet,  including  stone  jetties  such 
as  those  either  constructed  at  Wrights- 
ville  Beach.  N.C..  or  under  construction. 

In  line  v.ith  this  latter  project,  mem- 
bers of  the  corps"  Wilmington  office  will 
meet  with  their  peers  in  Atlanta  in  the 
near  future  to  discuss  the  funding  of  the 
Lockwood  Folly  Inlet  project. 

Hopefully,  the  money  will  be  forth- 
coming for  the  completion  of  this  long- 
awaited  project  as  readily  as  was  the 
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$69,000  approved  for  thl  Shallotte  River 
and  Inlet  project.  i 

I 

FEA  CONSUMER  OFFICE  CHIEF 
QUITS.  CITES  LACK  OF  INFLU- 
ENCE 


HON.  ROBERT  0.  TIERNAN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.    TIERNAN.   Mr.    Speaker,    if   my 
memory  serves  me  well,  in  March  of  this 
year,  this  honorable  body  of  legislators 
established  an  Office  of  Consumer  Affairs 
within  the  Federal  Energy  Administra- 
tion. We  created  this  Agency  with  the 
fervent  intention  to  protect  the  Ameri- 
can consumer.  Yet,  it  is  my  strong  belief 
that  our  mandate  to  make  the  FEA  re- 
sponsive to  the  consumer  viewpoint  has 
been  disregarded  by  the  administrators. 
In  early  July.  I  learned  of  a  plan  to 
cut  the  staff  of  the  Consumer  Agency 
from   14   to  4.   Undoubtedly,   this  plan 
would   have   completely    paralyzed   and 
silenced  the  Consumer  Agency  so  as  to 
nullify    the   congressional   mandate.   At 
that  time.  I  voiced  my  objection  to  this 
plan  and  urged  Mr.  Sawhill  and  Mr.  Ash 
to  seriously  reconsider  the  matter.  I  then 
received  letters  from  both  the  FEA  and 
the  OMB  which  led  me  to  believe  that 
the  plan  to  kill  the  Consumer  Office  was 
scratched  and  that  the  vitality  of  the 
Agency  would  be  maintained. 

Was  I  told  the  truth?  My  answer  is, 
"No."  I  am  appalled  to  now  learn  that  the 
Director  of  the  Office  of  Consumer  Af- 
fairs, Dr.  Lee  Richardson,  has  resigned 
because  the  FEA  has  deafened  itself  to 
the  voice  of  the  American  consumer.  We, 
the  Members  of  Congress,  enacted  legis- 
lation to  provide  a  means  to  express  the 
viewpoint  of  the  American  consumer  and 
this  congressional  mandate  has  been  in- 
tentionally ignored.  I  call  thi.s  most 
serious  situation  to  the  attention  of  my 
colleagues  and  ask  you  if  we  will  allow 
the  FEA  to  neglect  the  needs  of  the 
consumer. 

It  is  the  consumer  who  bears  the 
greatest  hardships  of  the  energy  short- 
age. They  have  had  to  pay  outrageous 
prices  for  oil,  gas,  and  electricity,  while 
the  large  oil  companies  continue  to  re- 
port skyrocketing  profits. 

Consumer  representatives  must  be 
heard  and  be  allowed  to  participate  in 
the  policymaking  decisions  of  the  FEA. 
This  is  not  merely  my  personal  opinion — 
this  is  the  law. 

I  would  like  to  include  the  following 
article  in  the  Record: 
(From  the  Washington  Post.  Aug.  13,  1974] 
FEA  Consumer   Office  Chjep  Quits,   Cites 
Lack  of  Influence 
(By  Tim  O'Brlitn) 
The  head  of  the  Federal  Energy  Adminis- 
tration's consumer  office  hasireslgned.  charg- 
ing that  energy  chief  John  b.  SawhUl  never 
responded  to  his  recommendations,  that  the 
office  has  no  Influence  over  |)ol ley  decisions, 
and  that  the  plight  of  con.s^mers  Is  largely 
Ignored  by  the  FEA.  | 

Dr.  Lee  Richardson,  dlrec^r  of  the  FEA's 
Office  of  Consumer  Affairs  sliuce  It  was  formed 
five  months  ago,  blasted  the^nergy  consum- 
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er  program  In  an  eight-page  letter  of  resig- 
nation dated  Aug.  8. 

When  the  FEA  consumer  office  was  estab- 
lished last  March,  it  was  hailed  as  a  means 
for  representing  consumer  interests  in  the 
agency's  decisionmaking  structure. 

But  in  his  Aug.  8  letter,  Richardson  said, 
"The  facts  of  our  failure  are  simple  and  In- 
credible." 

"The  office  does  not  now  report  to  the  ad- 
ministrator. It  literally  reports  to  no  one, 
except  that  on  paper  It  is  one  of  several  mis- 
cellaneous units  that  report  to  the  director 
for  Intergovernmental  relations." 

"The  office  does  not  influence  FEA  deci- 
sion-making," Richardson  wrote.  "Never  once 
has  the  office  been  asked  to  assist  the  admin- 
istrator on  a  matter  of  substance  Never  once 
has  the  administrator  responded  to  dozens 
of  important  reports  and  recommendations 
submitted  directly  to  him  by  the  office." 

The  FEA  consumer  office  was  set  up  after 
the  agency  heard  growing  complaints  from 
consumer  groups  that  energy  pricing  and  dis- 
tribution regulations  were  being  put  Into  ef- 
fect without  significant  Input  from  those 
most  affected — Individual  energy  consumers. 
As  a  result,  former  FEA  chief  William  E. 
Simon  announced  March  13  the  formation 
of  the  new  office,  promising  that  it  would 
play  an  active  role  in  future  policy  decisions. 
Richardson  said  the  commitments  of 
March  13  "are  not  being  fulfilled." 

In  an  interview  yesterday.  Richardson  said 
the  FEA  failed  to  respond  to  a  number  of 
"extended  memos  and  hard  questions  we 
were  asking" — the  need  to  justify  oil  indus- 
try profits  and  price  increases,  how  to  better 
preserve  oil  industry  competition  and  the 
need  for  improved  data  analysis. 

Richardson  said  "FEA's  movements  to  date 
on  important  decisions  are  on  a  direct  colli- 
sion course  with  the  best  lntere.sts  of  con- 
sumers." 

"One  major  misdirection  Is  the  FEA  sub- 
sidization of  industry  through  the  theory 
of  the  magic  profit."  he  said.  He  cited  a  lack 
of  any  FEA  economic  analyses  to  justify  the 
continuation  of  a  Dec.  19,  1973,  decision  to 
raise  the  price  of  most  domestic  crude  oil 
by  a  dollar  a  barrel. 

"The  primary  instance  of  the  false  magic 
profit  theory  is  seen  In  the  blind  belief  that 
huge  miiltiblllion-doUar  Increases  in  oil  com- 
pany profits  in  the  first  half  of  1974  will 
ultimately  produce  newer  and  cheaper  sup- 
plies of  energy."  he  said.  "If  such  profits 
are  adequate  or  excessive.  FEA  doesn't  yet 
know — FEA  has  not  been  able  to  even  as- 
semble, much  less  analyze,  the  information 
necessary  to  begin  answering  that  question." 
He  also  said  the  agency  has  not  seriously 
considered  reducing  retail  gai>ollne  price  in- 
crea.ses  granted  last  March  1.  That  price  rise, 
he  said,  is  costing  drivers  about  S2  billion 
a  year. 

Coincidental  with  the  release  of  Richard- 
.son's  letter,  the  FEA  announced  plans  "to 
reorganize  and  strengthen  the  FEA's  con- 
sumer affairs  program."  The  consumer  office 
will  be  combined  with  the  Special  Impact 
Office.  SawhUl  announced,  and  the  new  office 
will  have  a  staff  of  24.  including  a  consumer 
representative  in  each  of  the  FEA's  10  re- 
gional offices.  Until  yesterday's  announce- 
ment, there  had  been  no  consumer  repre- 
sentatives In  the  regional  offices. 

In  his  resignation  letter,  Richardson 
charged  that  the  FEA  has  been  unresponsive 
to  its  congressional  mandate  to  protect  com- 
petition in  the  energy  industry,  particularly 
by  falling  "to  make  even  perfunctory  esti- 
mates of  what  its  massive  proposals  .  .  .  will 
do  to  Independent  (energy  companies)." 

While  the  FEA  has  often  promised  to  deal 
with  energy -related  consumer  Issues,  he  said, 
"there  has  never  yet  been  an  Instance  where 
any  part  of  FEA's  organization  has  done  so. 
The  plights  of  many  groups — volunteers,  the 
elderly,  the  rural  poor,  the  big  city  ten- 
ants .  .  .  among  others — have  been  ignored 
by  PEA." 
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Richardson's  resignation  Is  effective  Sept. 
1.  He  came  to  the  energy  administration  from 
the  staff  of  the  Presidents  consumer  adviser 
Virginia  Knauer.  Energy  chief  Sawhlii 
thanked  Richardson  for  'serving  with  dis- 
tinction in  a  difficult  job.  ' 

Lee  White,  speaking  for  the  Consumer  Fed- 
eration of  America,  said  Richardson's  resig- 
nation symbolizes  "how  little  concern  and 
attention  have  been  given  to  the  plight  of 
consumers  by  the  administration  in  its  han- 
dling of  the  problems  associated  with  the 
energy  crisis." 

Sawhill  said  Richardson's  criticisms  were 
"a  little  overstated."  Responding  to  the 
charge  that  the  FEA  has  no  economic  anal- 
ysis to  justify  its  price  regulations,  Sawhill 
conceded  that  the  agency  has  not  tried  to 
define  what  "excessive  "  oil  industry  profits 
would  be. 

Basically,  he  said,  the  Industry  needs  to 
have  a  return  on  Investment  about  equal  to 
the  average  of  American  industry,  "and  they 
have  not  attained  that  In  the  past."  However 
in  the  last  several  months  the  industry  has 
gone  over  the  average,  he  said. 

Sawhill  said  Richardson  had  access  to  the 
administrator's  office,  but  that  "I've  never 
seen  any  report  that  he  (Richardson)  sent 
in  that  had  any  analytic  depth  to  it." 
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REFLECTION:   THE  NIXON  YEARS 


THE    BETHANY    NATIONAL    BICEN- 
TENNIAL COMMITTEE 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  14,  1974 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives 
the  activities  of  the  National  Bicenten- 
nial Committee  of  the  town  of  Bethany, 
a  small  community  of  2.000  in  Genesee 
County  in  my  Congressional  District.  The 
residents  of  Bethany  formed  the  Beth- 
any National  Bicentennial  Ccmnixttee  In 
September  1973  and  are  off  to  a  flying 
start  in  scheduling  a  variety  of  events 
to  mark  the  Nation's  200th  birthday. 

A  cookbook,  spring  sing  and  a  youth 
play,  work  on  abandoned  cemeteries  and 
tree  planting  projects  are  Included  In 
the  activities.  Establishment  of  a  .<;mall 
memorial  park,  to  be  dedicated  on  Me- 
morial Day,  1976,  is  the  ultimate  gcal  of 
the  community. 

Most  of  the  people  in  this  small  com- 
munity are  anxious  to  do  their  part  and 
are  responding  in  a  spirit  of  patriotism. 
Boy  Scout  troops  have  offered  to  clean 
up  and  beautify  the  abandoned  ceme- 
teries. One  cemetery,  according  to  the 
town  historian,  has  at  lea.st  one  Rei'o- 
lutionary  War  soldier  buried  in  it.  The 
recipes  for  the  cookbook  have  been  do- 
nated by  the  women  of  the  town  and 
some  of  these  recipes  are  more  than  100 
years  old.  The  tree  planting  project  on 
public  property  will  be  done  with  the 
help  of  the  town  youth.  Two  hundred 
trees  will  be  planted,  one  tree  for  every 
year  of  our  country's  existence. 

I  would  like  to  take  this  opportunity 
to  commend  the  Bethany  program  and 
hope  that  it  would  serve  as  an  encour- 
agement for  all  communities,  no  matter 
how  small,  in  commemorating  the  200th 
birthday  anniversary  of  our  Nation. 


HON.  RALPH  S.  REGULA 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  REGULA.  Mr.  Speaker,  the  events 
of  the  past  week  have  been  historic  and 
overwhelming,  both  in  magnitude  and 
in  the  speed  in  which  they  occurred.  I 
call  my  colleagues'  attention  to  an  edito- 
rial that  appeared  in  the  Christian  Sci- 
ence Monitor  on  Monday.  It  is  important 
that  we  do  not  forget  the  many  accom- 
plishments of  President  Richard  M. 
Nixon  during  his  28  years  of  public  serv- 
ice. 

The  editorial  follows  : 

The  Nixon  Years 

Though  Richard  M.  Nlxon  left  office  under 
a  cloud,  his  career  had  been  in  many  respects 
an  exemplary  American  success  story.  The 
storelceeper's  son  did  become  president,  and 
along  the  way  he  amassed  a  record  of  achieve- 
ment that  history  will  have  to  weigh  against 
the  wrongs  that  brought  his  downfall. 

Long  ago.  as  a  congressional  proponent  of 
the  Marshall  Plan,  he  hinted  at  the  interna- 
tional statesmanship  that  culminated  in  his 
second-term  breakthroughs  toward  provid- 
ing the  conditions  for  world  peace. 

With  Henry  Kissinger's  help,  Mr.  Nlxon 
risked  alienating  many  of  his  long-time  cold- 
war  supporters  by  opening  America's  door 
to  the  Communist  world.  In  one  year,  1972, 
his  visits  to  China  and  Russia  led  the  way 
to  a  new  era  of  the  nations  living  together. 
By  1974  a  Moscow  summit  could  seem  almost 
the  normal  thing. 

Then  came  the  triumph  of  Mr.  Nixon's 
emissary.  Dr.  Kissinger,  In  bringing  an  end 
to  the  1973  Middle  East  war  and  laying 
the  groundwork  for  the  difficult  continuing 
negotiations  for  peace. 

These  strides  forward  followed  Mr.  Nixon's 
fulfillment  of  his  pledge  to  end  America's 
military  Involvement  in  Vietnam,  albeit  with 
deeply  controversial  methods  and  timetable. 

As  the  Watergate  momentum  Increased, 
erosion  threatened  Mr.  Nixon's  foreign  policy 
successes.  Yet  their  basic  easing  of  world 
tensions  remains  a  legacy  to  the  succeeding 
administration,  which  must  act  decisively  to 
prevent  further  slippage  and  to  move  ahead 
toward  lastingly  peaceful  relations  with  all. 
It  is  to  the  credit  of  President  Ford  that  he 
immediately  assured  world  leaders  of  his  In- 
tentions to  continue  on  this  path. 

Presiding  over  the  visit  of  the  first  men 
to  the  moon  and  the  return  of  the  last 
POW  from  Vietnam,  Mr.  Nixon  led  his  coun- 
try during  a  time  that  deserves  to  be  re- 
membered for  much  In  addition  to  the  first 
presidential  Impeachment  proceedings  in  a 
century. 

Ten  years  earlier  no  one  would  have  pre- 
dicted that  Richard  Nixon  would  be  in  the 
White  House.  He  had  been  defeated  not  only 
for  the  presidency  but  for  the  governorship 
of  California.  The  charges  of  unfair  campaign 
practices  lingered  over  him  from  his  first 
congressional  and  senatorial  races,  as  did  the 
Checkers  speech  about  the  Nixon  fund,  and 
his  controversial  role  In  the  Hiss  case.  As 
Vice-President,  he  had  coped  with  what  he 
called  one  of  his  "six  crises,"  the  illness  of 
President  Elsenhower.  But  now  he  was  la- 
beled a  "loser." 

Yet  Mr.  Nlxon  talked  and  traveled  and 
labored  and  won  his  way  back  to  the  leader- 
ship of  his  party  and  of  his  country.  Though 
his  presidential  domestic  record  was  weak  in 
comparison  with  his  foreign  policy,  he  did 
take  highly  debated  steps  that  could  have 
lasting  impact. 
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For  example,  Mr.  Nixon  began  to  turn  away 
from  the  Johnsonian  "war  on  poverty"  sort 
of  federal  progrEim,  and  toward  the  revenue- 
sharing  approach — with  all  the  strengths  and 
pitfalls  of  increasing  state  and  local  options 
in  the  use  of  federal  aid.  He  left  his  Influence 
on  the  Supreme  Court  through  the  appoint- 
ment of  four  Justices  tending  toward  con- 
servatism and  away  from  the  social  activism 
of  the  Warren  court.  He  ended  the  draft.  If 
he  finally  failed  to  stop  inflation,  he  made  a 
start  on  a   national   energy  policy. 

Less  publicized  was  Mr.  Nixon's  firm  sup- 
port of  more  and  more  federal  funding  for 
the  arts  and  humanities,  and  there  is  no  tell- 
ing how  much  this  investment  may  affect  the 
future  quality  of  life  in  America. 

No  one  can  be  certain  of  what  history  will 
choose  to  emphasize  among  the  events  of 
the  Nlxon  years.  But  It  does  not  condone 
any  of  Mr.  Nixon's  wrongdoing  to  recall  his 
positive  contributions. 
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INFLATION:  THE  DANGERS  OF 
COMPROMISE 


AMENDMENT  TO  MOTOR  VEHICLE 
SAFETY  ACT 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  KETCHUM.  Mr.  Speaker,  the 
House  has  just  taken  one  of  the  saner 
actions  of  the  year  in  accepting  Con- 
gressman Wyman's  amendment  to  the 
Motor  Vehicle  Safety  Act.  The  amend- 
ment simply  stated  that  new  cars  do  not 
have  to  have  an  ignition  interlock  sys- 
tem that  prevents  a  car  from  starting 
unless  seat  belts  are  fastened,  or  a  "se- 
quential warning  system"  that  causes 
all  sorts  of  noise  and  lights  to  start  un- 
less the  seat  belts  are  on.  I  am  enor- 
mously pleased  that  we  have  learned  it  is 
time  to  cease  strangling  our  citizens  with 
more  and  more  regulations  designed  to 
force  them  to  be  good. 

I  like  to  think  that  there  are  still  .some 
freedoms  we  enjoy  in  this  country  that 
have  not  been  legislated  away  by  "big 
brother  government."  One  of  these 
should  be  the  right  to  get  into  our  cars 
and  start  the  engines  without  bells  ring- 
ing, buzzers  buzzing,  and  lights  flashing. 

The  interlock  system  would  keep  a  car 
from  even  starting  if  it  sensed  that 
weight  on  the  front  seat  was  unfastened, 
while  the  sequential  warning  .system 
causes  all  the  alarms  to  go  off.  With 
these  outlandish  nuisances  in  effect,  you 
even  have  to  buckle  up  a  grocery  bag  or 
the  family  dog  in  the  front  seat  in  order 
to  turn  them  off. 

Nor  do  these  devices  come  cheap.  The 
sequential  warning  system  costs  at  least 
$70.  And  then  we  hear  about  mandatory 
air  bags  which  will  cost  between  $200 
and  $300.  Times  are  hard  enough.  There 
is  no  excuse  for  saddling  the  American 
car  buyer  with  extra  costs  running  to 
hundreds  of  dollars  for  safety  devices 
they  do  not  need  or  want. 

I  use  seat  belts  because  I  believe  that 
in  many  cases  they  can  save  lives.  I  be- 
lieve that  all  our  citizens  should  use 
them.  But  I  do  not  think  it  is  the  proper 
role  of  the  Federal  Government  to  step 
in  and  force  us  to  use  them  whether  we 
want  to  or  not.  Government  should  be 
the  people's  servant,  not  a  dictator  regu- 
lating their  private  lives. 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENT.\TIVES 

Wednesday,  August  14,  1974 

Mr.  CRANE.  Mr.  Speaker,  no  problem 
facing  the  American  people  represents  a 
greater  threat  to  our  long  run  best  inter- 
ests and  stability  than  that  of  inflation. 

Yet.  the  problem  of  inflation  will  never 
be  solved  unless  we  deal  with  its  causes. 
The  approaches  we  have  taken  in  the 
past,  such  as  the  imposition  of  wage  and 
price  controls,  have  not  worked,  and 
could  never  have  worked,  for  they  did 
not  deal  with  the  real  causes  of  inflation. 

The  basic  cause  of  inflation  relates  to 
an  artificial  increase  in  the  money  sup- 
ply, making  existing  currency  worth  that 
much  less  and  enabling  Government  to 
spend  money  which  does  not,  in  reality, 
exist. 

Prof.  Milton  Friedman  makes  this  clear 
when  he  notes  that — 

The  common  element  in  inflation  is  ...  an 
increase  in  money  demand  accompanying  a 
rapid  Increase  in  the  quantity  of  money.  In 
1848-1857,  the  increased  quantity  of  money 
was  produced  by  gold  discoveries  in  Califor- 
nia: in  1896-1913,  by  the  perfection  o:  the 
cyanide  process  for  extracting  gold  from  low- 
grade  ore:  in  the  Civil  War  and  the  two 
World  Wars  by  the  creation  of  money  to 
finance  military  expenditu-res:  In  1964- 
present  by  the  Federal  Reserve  system,  partly 
to  help  finance  large  government  deficiti. 

As  President  Ford  begins  to  confront 
this  problem  it  is  essential  that  he  and 
his  advisers  deal  with  the  real  causes  of 
inflation.  Unfortunately,  his  stated  goal 
of  "compromise,"  while  valid  in  many 
areas  of  public  consideration,  may  be  in- 
valid in  the  economic  area.  The  Wall 
Street  Journal  notes  that, 

If  this  candid  and  plain  speaklnr  man 
means  what  he  says  about  finding  the  an- 
swers to  inflation  through  agreement  and 
compromise,  economic  policy  is  In  for  a  pe- 
riod of  drift. 

The  Journal  points  out  that. 
There  Ij  In  fact  more  support  for  austerity 
on  Capitol  Hill  than  meets  the  eye.  and  per- 
haps skillful  involvement  of  Cougres.?  at  an 
early  stage  will  result  in  lower  budget  fig- 
ures ,  .  .  the  constant  danger  is  that  the 
President  will  be  co-opted,  that  the  Execu- 
tive Itself  will  slip  into  the  easy  but  direc- 
tionless spirit  of  the  Legislative  hall.  If 
leadership  by  compromise  is  to  hav<^  any 
chance  at  all.  the  commanding  essential  is 
that  the  President  must  have  an  absolutely 
firm  idea  of  where  he  wants  to  go. 

Where  I  hope  the  President  wants  to 
go  is  back  to  our  traditional  ideas  of  bal- 
anced budgets,  reduction  of  debt,  and  a 
sound  currency  which  can  be  relied  upon 
by  our  ovm  citizens  and  by  men  and 
women  throughout  the  world.  I  wish  to 
share  with  my  colleagues  the  editorial, 
"The  Dangers  of  Compromise."  which 
appeared  in  the  Wall  Street  Journal  of 
August  14,  1974,  and  insert  it  into  the 
Record  at  this  time. 

The  Dangers  of  Compromise 

President  Ford's  spirit  of  compromise  and 
conciliation  obviously  fills  the  national  need 
for  healing,  and  we  are  willing  to  be  con- 
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The  next  step  is  wage  an<f  price  controls. 

which    have    never    worked?  anywhere    but 

which  satisfy  the  political  ufge  to  do  some- 
thing quickly.  The  nation  £  now  supposed 

to  be  immune  from  control^  because  It  has 

learned  the  lesson,  and  neatly  everyone  un- 
derstands that  controls  onlyireduce  supplies 
and  thereby  intensify  inflafeon.  But  other 
nations  have  learned  that  ^sson  time  and 
again,  only  to  return  to  consols  because  of 
the  Irresistable  force  of  shart-run  politics. 
The  Presidents  willingness|to  experiment 
with  Jaw-boning  and  price  ns>nitoring  agen- 
cies is  perhaps  only  a  compjfomlse  for  now. 
but  m  the  longer  run  its  IJnpllcations  are 
downright  alarming.  i 

Now.  we  would  certainly  4iot  argue  that 
this  scenario  is  in  any  wayiinevitable.  Any 
legislator  knows  how  to  riii  a  committee 
hearing  to  come  up  with  ihe  answer  he 
wants,  and  we  rather  hope  tlfe  President  will 
approach  the  economic  sumnilt  In  this  spirit. 
Similarly,  a  really  good  l%lslative  leader 
knows  how  to  make  the  compromises  that 
take  him  where  he  wants  to  go.  Anrt  the 
time  for  this  kind  of  leadersj|lp  may  be  ripe. 
In  trying  to  Curb  congreso^nal  tendencies 
to  spend,  the  tactics  of  conirontation  have 
not  worked  very  well.  Faced^wlth  a  torrent 
of  blr.me  for  spending.  Congfess  responds  by 
making  extravagant  proposals,  then  cutting 
them  back  Just  to  the  point  that  makes  a 
possible  veto  a  tough  polltica^decLsion.  There 
Is  In  fact  more  support  t<§r  austerity  on 
Capitol  Hill  than  meets  the  «iye,  and  perhaps 
skillful  involvement  of  Congress  at  an  earlier 
stage  will  result  In  lower  bv|dget  figures. 

No  doubt  It  Is  this  kind  ;of  compromise, 
and  this  kind  of  leadership^  that  the  new 
President  has  in  mind.  It  is  yertalnlv  worth 
a  try.  but  the  constant  darAer  Is  that  the 
President  will  be  co-opted.  »at  the  Execu- 
tive Itself  will  slip  Into  the  ijtasy  but  dlrec- 
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tlonless  spirit  of  the  Legislative  hall.  If  lead- 
ership by  compromise  Is  to  have  any  chance 
at  all,  the  commanding  essential  is  that  the 
President  must  have  an  absolutely  firm  Idea 
of  where  he  wants  to  go. 
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SUPPORT  FOR  EXPORT-IMPORT 
BANK 


HON.  RICHARD  T.  HANNA 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  14,  1974 

Mr.  HANNA.  Mr.  Speaker,  on  June  28. 
1974.  the  Wall  Street  Journal  editorially 
called  for  the  termination  of  the  Export- 
Import  Bank. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  response  of  Mr. 
Hugh  Darling,  vice  president  of  the  In- 
ternational Division  of  United  Califor- 
nia Bank,  to  this  editorial.  Mr.  Darling 
raises  several  vitally  Important  argu- 
ments in  support  of  the  Export-Import 
Bank  and  its  operations.  I  would  hope 
that  my  colleagues  would  read  Mr.  Darl- 
Ings  letter  and  consider  it  carefully.  The 
letter  follows : 

United  California  Bank, 
Los  Angeles.  Calif..  July  23.  1974. 
The  ElDiTOR, 
Wall  Street  Journal. 
New  York.  N.Y. 

Dear  Sir:  Reference  Is  made  to  the  edi- 
torial appearing  In  the  Wall  Street  Journal 
on  June  28th  entitled  "A  Long  Look  At  The 
Ex-Im  Bank".  It  would  appear  that  while 
the  look  might  have  been  long,  it  may  have 
myoplcally  missed  many  pertinent  facts.  The 
editorial  was  particularly  troublesome  Inas- 
much as  It  deviated  so  sharply  from  the 
Journal's  historical  reporting. 

I  would  make  first  reference  to  the  last 
paragraph  as  a  magnlflclent  piece  of  wishful 
thinking.  To  Imagine  that  countries  sub- 
stantially reliant  on  exporting  would  "fol- 
low suit  by  scrapping  these  nonsensical  sub- 
sidies" Is  an  assumption  that  cannot  be  sup- 
ported. 
F\irther  points  worthy  of  note: 
a)  U.S.  economic  Interests  have  been  bet- 
tered by  an  annual  dividend  of  $50  million 
on  $1  billion  of  stock  to  the  Treasury.  In 
addition  to  having  paid  the  Treasury  a  total 
of  «856  million,  a  reserve  of  $1.5  billion  has 
been  built  up. 

(b)  Since  Exlmbank  borrows  their  funds 
In  the  capital  market  no  use  of  tax  payers 
money  Is  involved. 

(c)  Although  the  editorial  dwells  heavily 
on  the  7 ""- .  It  completely  Ignores  the  fact 
that  commercial  banks  have  in  concert  with 
Exlmbank  used  substantial  private  funds  at 
normal  commercial  rates.  In  addition  direct 
loans,  the  target  for  your  criticism,  repre- 
sents only  25'v   of  Exlmbank's  activities. 

(d)  Competitively,  normally  term  rather 
than  rate  decides  the  decision  to  buy.  Com- 
mercial banks  could  not  entertain  the  term 
required  in  many  transactions  without  the 
assistance  of  the  Exlmbank  for  the  longer  and 
later  maturities.  Without  Exlmbank.  Japan. 
England.  Germany  or  other  countries  would 
step  In  and  win  the  bid  to  the  detriment  of 
the  American  producer,  balance  of  trade  and 
balance  of  payments. 

(e)  If  transactlorus  moved  without  Fxim- 
bank,  financing  would  be  required.  Exlmbank 
effects  this  In  funding  In  the  same  manner 
the  private  sector  would  do — through  cor- 
porate borrowing.  It  might  also  be  added 
that  out  of  a  total  of  $130  billion  raised  an- 
nually in  the  private  capital  market.  Exlm- 
bank borrows  $1   billion  to  finance  $12  bil- 


lion worth  of  exports  in  partnership   with 
commercial  banks. 

(f )  Producing  for  export  creates  thousands 
of  Jobs  In  the  United  States  that  otherwise 
would  not  exist,  and  If  the  American  corpora- 
tion could  not  bid  competitively  and  obtain 
contracts  for  foreign  sales  the  percentage  of 
unemployed    would    automatically    lncr?ase. 

(g)  If  your  recommendation  to  terminate 
the  life  of  Exlmbank  was  followed  this  action 
would  also  result  in  the  termination  of  the 
Foreign  Credit  Insurance  Association  In  view 
of  the  Exlmbank  colnsurlng  or  reinsuring  all 
FCIAs  transactions.  This  would  further  ad- 
versely affect  the  export  expansion  projec- 
tions of  the  U.S. 

I  would  respectfully  request  that  the  Wall 
Street  Journal  consider  a  further  editorial 
to  present  the  whole  story  of  Exlmbank.  1 
believe  that  when  all  the  relevant  facts  are 
put  in  the  balance,  reasonable  men  will  see 
the  merit  In  supporting  S.  1890  and  H  R 
13838 

Hugh   Darling, 

Vice  President. 


THE  FINANCIAL  PLIGHT  OF  EISEN- 
HOWER COLLEGE 


HON.  BARBER  B.  CONABLE,  JR. 

Of    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  14.  1974 

Mr.  CONABLE.  Mr.  Speaker,  during 
the  past  few  months  the  financial  plight 
of  Eisenhower  College  has  become  known 
throughout  the  country.  In  my  home  area 
of  New  York  State,  though,  it  has  become 
a  cause  of  alarm  for  the  media  reminded 
us  frequently  that  the  tnastees  of  Eisen- 
hower had  predicted  in  March  a  need  to 
consider  closing  the  college  at  the  end  of 
the  past  academic  year,  unless  the  oper- 
ating budget  was  balanced. 

Everyone  connected  with  the  college,  I 
know  from  personal  observation,  rallied 
to  the  cause.  The  faculty  and  students 
were  resolute  in  their  determination  that 
the  college  would  live  and  it  proved  true, 
although  no  one  can  be  sure  for  how  long. 
Although  people  generally  are  reluctant 
to  give  to  causes  which  appear  unsteady, 
the  faithful  contributors  to  Eisenhower 
continued  to  be  so  and  sufficient  gifts 
were  raised  in  a  last-gap  efTort  to  permit 
the  trustees  to  announce  that  the  college 
must  and  would  continue,  even  at  the 
risk  of  their  underwriting  the  next  year's 
deficit.  Their  action  was  taken  greatly 
out  of  the  show  of  spirit  in  support  of  the 
college. 

Now,  this  situation  is  hardly  unusual 
today.  Many  colleges  face  extreme  finan- 
cial pressures  so,  why  is  Eisenhower  Col- 
lege so  different? 

The  New  York  State  Legislature  an- 
swered this  question — after  the  trustees 
voted  to  continue  the  college — by  voting 
a  special  $2  million  loan,  because  they 
could  not  accept  the  demise  of  the  na- 
tional memorial  to  General  Elsenhower 
which  happens  to  be  in  New  York  State. 
The  State  is  not  in  a  position,  nor  does  it 
have  the  responsibility  that  we  in  the 
Congress  do,  to  provide  sufficient  funds  to 
insure  the  operational  stability  of  Eisen- 
hower College. 

The  funds  proposed  in  H.R.  16032  will 
serve  as  endowment,  providing,  thereby, 
operational  stability  for  the  years  ahead. 
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I  agree  with  the  New  York  State  Legis- 
lature that  the  national  memorial  to 
Dwlght  Eisenhower  should  continue  and, 
because  it  is  a  highly  respected  memorial 
to  one  of  our  most  distinguished  public 
servants,  it  is  different  from  other  col- 
leges and  universities  and  should  be 
thought  of  differently — as  a  memorial 
rather  than  as  a  college.  This  is  not  to 
suggest  that  it  cannot  stand  comparison 
as  a  college  of  quality.  It  can.  But,  it  de- 
serves our  special  funding  because  It 
memorializes  the  34th  President  of  the 
United  States. 


SOCIALIZED   MEDICINE   BAD   FOR 
AMERICA 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
one  of  the  most  controversial  issues  now 
involving  the  medical  profession  is  the 
tiend  toward  socialized  medicine  in  the 
United  States.  At  the  present  time,  there 
are  dozens  of  bills  so  directed,  each  pro- 
fessing a  different  solution  to  our  pres- 
ent health  care  concerns.  One  such  pro- 
posal, Kennedy-Mills,  portends  the  end 
of  the  private  health  care  system  as  we 
know  it  today  by  activating  a  federally 
financed  program  which  will  aid  all  citi- 
zens and  cost  the  Federal  Government 
approximately  $60  billion.  Also  some 
Senators  have  proposed  a  compulsory  in- 
surance system  be  imposed  upon  the 
existing  private  health  insurance.  In  do- 
ing so,  employers  would  be  required  to 
pay  for  their  employees'  health  insur- 
ance, and  this  expense  would  be  passed 
on  to  consumers  in  the  form  of  higher 
prices. 

Let  us  take  a  look  at  national  health 
insurance  programs  now  in  operation  in 
Britain  and  Sweden.  Great  Britain  has 
had  its  national  health  insurance  pro- 
gram for  the  past  25  years.  It  was  re- 
ported in  the  Crisis  that  in  1969  the 
United  States  had  7.144  hospitals,  a  4- 
percent  increase  since  1960.  Britain, 
however,  had  no  newly  built  hospitals, 
but  is  now  concentrating  on  community 
health  centers.  In  1969.  it  was  found 
that  the  average  stay  in  a  hospital  in  the 
United  States  was  8.3  days  compared  to 
a  13.8-day  stay  in  England  and  Sweden. 
British  and  Swedish  people  even  sign  up 
a  year  in  advance  for  an  operation  and 
7  years  for  hernias  or  varicose  vein  op- 
erations. Compare  this  with  2  to  4  weeks 
for  the  United  States. 

Sweden's  average  person  pays  20  per- 
cent of  his  taxes  for  "socialized"  medical 
care  and  at  this  time  there  is  still  a 
shortage  of  facilitie.'^  and  doctors  to  meet 
the  needs  of  the  people.  According  to  the 
Heritage  Foimdation,  it  costs  Britain 
2,200  million  pounds — nearly  6  billion 
American  dollars — a  year  to  maintain 
their  national  health  insurance  program. 
We  now  have  more  doctors  per  popu- 
lation than  any  major  European  natioa 
We  have  1  doctor  for  every  597  citizen*. 
Britain  has  1  for  every  1.059  persons. 
According  to  Medical  Education  in  the 
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United  States,  last  June  our  medical 
schools  graduated  10,391  medical  and 
osteoFmthic  physicians.  Our  physician 
population  is  growing  while  in  Britain, 
state  control  of  Incomes  in  the  medical 
and  dental  professions  has  resulted  in 
the  loss  of  many  highly  trained  men  and 
women. 

It  is  apparent  to  everyone  that  one  of 
the  biggest  advantages  of  our  free  en- 
terprise in  the  United  States  is  the 
privilege  of  having  a  family  doctor  of  our 
choice.  However,  according  to  Perspec- 
tive. 90  percent  of  all  doctors  are  em- 
ployed by  the  state  in  Sweden,  leaving 
10  percent  who  are  in  private  practice. 
Thus,  virtually  all  Swedes  are  treated 
by  government  rather  than  private  phy- 
sicians. In  Britain,  every  patient  is  re- 
quired to  "contract"  with  a  primary  phy- 
sician. Once  a  doctor  and  patient 
contract,  then  the  contracted  physician 
will  contact  a  needed  specialist  if  needed. 
A  recent  survey  in  England,  reported  in 
the  Crisis,  revealed  that  fewer  than  50 
percent  of  national  health  insurance  pa- 
tients get  to  see  the  specialist  of  their 
choice  and  42  percent  are  never  even 
told  the  name  of  the  specialist  they  see. 

Another  important  point  to  bear  in 
mind  before  deciding  on  national  health 
insurance  is  some  of  the  burdensome  pro- 
grams already  established  by  the  Federal 
Government  to  aid  in  health  care.  For 
instance,  medicare  and  medicaid  went 
into  effect  in  fiscal  1967  as  the  Federal 
Government's  first  step  toward  the  so- 
cializing of  medicine.  In  the  short  8  years 
of  its  existence,  the  cost  of  medicare  in- 
creased by  419  percent,  while  medicaid 
increased  some  517  percent. 

Unless  you  are  a  doctor  participating 
in  the  medicare  program,  you  do  not 
realize  the  work  which  he  goes  through 
filing  claims  for  his  patients.  The  doctor 
is  given  a  supplier  number  and  then  cod- 
ing manual.  He  must  file  the  claim  giving 
the  name,  address,  medium  number  of 
the  patient,  and  the  patient's  Blue  Cross 
and  Blue  Shield  number,  if  the  patient 
has  one,  for  each  claim.  He  must  also  give 
the  date  of  service,  description  of  type  of 
treatment,  what  kind  of  visit,  office  or  et 
cetera,  charge  for  each  service,  et  cetera. 
If  the  information  is  not  precise,  the  pa- 
tient as  well  as  the  doctor  may  wait 
weeks  and  months  for  reimbursement. 

Even  after  the  inherent  problems  in 
the  medicare  and  medicaid  programs,  the 
Federal  Government  now  wants  to  go 
one  step  further  by  sub.iecting  our  doc- 
tors to  federally  regulated  PSROs 
which  I  still  oppose.  The  Federal  Govern- 
ment is  going  to  spend  $57  million  start- 
ing July  1,  on  National  PSRO  review 
work. 

What  the  doctors  are  fighting  is  the 
handful  of  bureaucrats  and  laymen  who 
insist  on  hovering  over  the  doctor  with 
HEW's  book  of  regulations  which  will,  in 
the  final  analysis,  hurt  the  patient  and 
the  kind  of  treatment  a  doctor  will  be 
able  to  give. 

Is  socialized  medicine  the  answer? 
Take  another  look  at  the  number  of  un- 
favorable aspects  about  national  health 
insurance.  It  all  boils  dowTi  to  the  fact 
that  in  the  end  the  Federal  Government 
will  be  spending  more  money  than  it  will 
be    saving.    National    health    insurance 
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would  decrease  the  efficiency  of  our  doc- 
tors due  to  an  overload  in  work;  it  would 
create  a  shortage  of  doctors,  because  of 
a  lack  of  incentives;  and  it  would  result 
in  overcrowding  our  hospitals  and  clinics. 


BRITISH  ROLE  IN  SUEZ  CANAL 
CLEARING  OPERATIONS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  14,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  the  en- 
closed statement,  describing  the  role  of 
the  British  Navy  in  helping  with  Suez 
Canal  clearance  operations,  amends  pre- 
vious comments  made  by  Michael  SteiTi- 
er.  former  Director  of  Egyptian  Affairs. 
the  Department  of  State,  in  testimony 
before  the  Subcommittee  on  the  Near 
East  and  South  Asia  on  May  8.  1974. 

I  would  like  to  brin?  to  the  attention 
of  my  colleagues  the  very  helpful  assist- 
ance the  British  have  provided  in  com- 
plementing our  own  efforts  in  the  Suez 
Canal  clearance  operations. 

Department  of  State, 
Washington.  D.C.,  August  13. 1974. 
Hon.  Lex  H.  Hamilton. 

Chairman,  Subcommittee  on  Near  East  and 
South   Asia.  Committee  on  Foreign  Af- 
fairs. House  of  Representatives. 
Dear    Lee:     The     British     Embassy     read 
Michael     Sterner's     testimony     before     your 
Committee  on  US  Involvement  In  Suez  Canal 
clearance  operations,  and  were  surprised  that 
the  British  role  in  these  operations  was  not 
fully  stated.  They  also  noted  that  the  Con- 
gressmen   had    some    questions     regarding 
British  activities. 

The  Embassy  on  July  23  submitted  to  the 
Near  East  Bureau  a  brief  account  of  their 
activities  in  the  canal,  requesting  that  this 
information  be  passed  to  your  Committee 
for  possible  Inclusion  in  the  Record. 

Complying  with  their  request,  I  enclose 
the  statement  of  the  British  Embassy  so 
that  the  Record  can  be  set  straight  and  the 
British  role  will  be  known. 

I  will  appreciate  your  handling  this  mat- 
ter in  any  way  you  feel  appropriate. 
Cordially. 

LINWOOD  Holton. 
Assistant    Secretary    for    Congressional 
Relations. 


Suez  Canal  Clearance  Operation  :    Bkitish 
Role 

The  Royal  Navy  (RN)  Task  Force  consists 
of  a  mine  countermeasure  support  vessel, 
three  mine  Hunters  and  members  of  the 
fleet  clearance  diving  team  ( the  number  has 
varied  from   14  to  20). 

The  first  task  undertaken  by  the  RN  Force 
was  to  find,  mark  and  explode  mines  laid 
in  the  northern  approaches  to  the  Canal 
where  such  mines  were  obstructing  the  en- 
trance to  the  Canal  or  needed  to  be  removed 
to  enable  the  combined  RN  USN  forces  to 
begin  operations. 

The  main  task  of  the  RN  Force  is  to  And, 
mark  and  identify  ordnance  on  the  bed  of 
the  Suez  Canal.  Exploded  ordnance  is 
marked  and  left  for  recovery  by  the  Egyptian 
Navy.  Unexploded  ordnance  is  exploded  or 
rendered  safe  and  removed  and  handed  over 
to  the  Egyptian  Navy  for  disposal  in  a  safe 
condition.  Objects  on  the  sea  bed  are  detected 
by  the  sonar  fitted  in  the  mine  Hunters. 
Subsequently  divers  either  from  the  ship  or 
the  fleet  clearance  diving  team  are  directed 
to  the  spot  where  they  identify  and  If  neces- 
sary counter  mine  the  ordnance. 
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The  RN  Force  began  opera; 
ond  week  of  April   1974.  Opij 
pectcd  lo  continue  for  sev( 
1  July  1974  the  RN  Force 
100  km  of   the  Canal   bed 
some  1500  Items  of  unexplo< 

The  financial  arrangemenl 
button  are  that  the  Ministry,] 
bear  the  costs  Including  th« 
nel  which  would  have  been 
Royal  Navy  units  concerned 
come  to  Egypt.  The  extra  cos 
tion  are  to  be  provided  on 
the  Ministry  of  Overseas  Dev< 
grants  will  be  offset  by  a  c( 
ductlon  from  the  $5  million 
available  to  Egypt  in  1972. 
thoritles  are  making  avallabi 
a  range  of  local  facilities  ft 
Egypt,  but  we  have  no  knowU 
involved. 


Ions  In  the  sec- 
[ratlons  are  ex- 
al  months.  By 
cleared  over 
nd  dealt  with 
d  ordnance, 
for  our  contrl- 
if  Defence  will 
ay  of  person - 
curred  by  the 
they  had  not 
of  the  opera- 
rant  terms  by 
opment.  These 
esponding  re- 
■n  fund  made 
Egyptian  au- 
free  of  charge 
our  forces  In 
,ge  of  the  costs 


THE  POST  SUPPORTS  SAIGON 


[icerning  U.S. 

my  opinion, 

[withdrawing 

time  when 

lessure.  They 


Hon.  PETER  H.  B.  FRELJnGHUYSEN 

OF    NEW    JERSEVll 

IN  THE  HOUSE  OF  REPREiENTATIVES 

Wednesday.  August  14,  1974 

Mr.  FRELINGHUYSENlMr.  Speaker, 
on  August  11  the  Was|ington  Post, 
long  an  effective  critic  of.|American  in- 
volvement in  Southeast  isia.  made  a 
dramatic  change  in  its  e(»torial  policy. 
The  editorial  board  of  tlfit  influential 
newspaper  has  had  the  in%llectual  hon- 
esty to  review  the  facts  o^the  situation 
in  Vietnam,  in  an  excellent  editorial  to 
revise  its  previous  policy  ci 
aid  to  our  beleaguered  all; 

The  Post,  quite  rightly  , 
points  to  the  unfairness  ol 
of  U.S.  aid  to  Saigon  at 
Hanoi  is  under  no  such  i 
point  to  the  importance  of  maintaining 
an  interest  in  the  fate  of  aiigon  by  act- 
ing to  provide  it  with  sifth  aid.  both 
military  and  economic,  asfcan  be  used 
effectively.  | 

It  is  my  understanding  §iat  the  Post 
reversed  its  traditional  stftid  on  Viet- 
nam after  the  editorial  boald  questioned 
at  great  length  our  envoylto  Vietnam. 
Ambas.sador  Graham  Mart  n.  The  Am- 
bassador, who  has  had  th  misfortune 
of  being  misunderstood  or  occasion  in 
the  pa.st.  must  have  conveyi  1  his  funda- 
mental points  in  a  convinc  ig  way  to  a 
difficult  and  discerning  aud  ence.  I  only 
wish  that  every  Member ,  )f  Congress 
might  have  an  opportimitjf  to  hear  the 
Ambassador  personally  on 
important  subject.  Failing! 
mend  the  Washington  Po; 
my  colleagues'  attention.  I 

The  ?ditorial  follows :       I 
Aid   for    VietnaJ 

Congress.  In  its  dellberatld  is  on  aid  for 
Soiuh  Vietnam,  is  shying  awaj  from  the  cen- 
tra! issue:  What  is  the  Ame  lean  Interest? 
For  if  it  matters  to  the  tJnited  ;tates  whether 
Saigon  fares  well  or  ill,  one  ild  strategy  is 
dictated;  and  If  not.  anotherj  To  proceed  as 
thouph  tho  level  an^i  kind  of  j  Id  has  no  real 
connexion  to  the  goal  of  Ami  rlcan  poUcv  Is 
to  fly  blind. 

Like  many  Americans,  we  t  id  hoped  that 
the  Paris  Agreement  of  1973  wild  launch  the 
contending  Vietnamese  on  thjpath  to  even- 
tual reconcllatlon.  This  woulMhave  resolved 
the  American  dilemma.  But  llhas  not  hap- 
pened. Hanoi  and  Saigon  are  sftll  fighting;  It 
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looks  as  though  they  will  for  a  long  time.  If 
one  side  or  the  other  were  clearly  at  fault, 
that  would  be  one  thing.  We  accept,  how- 
ever, the  judgment  of  a  new  Senate  Foreign 
Relations  Committee  staff  study :  "Lack  of  re- 
spect for  the  Agreement  is  so  widespread  that 
it  is  Impossible  to  apportion  responsibility 
for  the  continued  fighting." 

This  bears  directly  on  congressional  efforts 
to  cut  aid.  It  would  be  grevlously  unfair  In 
our  view  for  the  United  States — by  with- 
holding aid — to  penalize  Saigon  alone  for  a 
breakdown  which  is  properly  the  responsibil- 
ity of  both  Vietnamese  sides.  Nor  does  with- 
holding aid  become  any  fairer  In  these  cir- 
cumstances when  it  Is  described  as  a  way 
to  Induce  President  Thieu  to  honor  the 
Paris  Agreement  and  lo  make  concessions  to 
his  Vietnamese  rivals.  We  have  leaned  to- 
ward this  view  ourselves  in  the  past.  But 
looking  at  the  record  of  the  last  20  months, 
we  have  had  second  thoughts.  We  now  con- 
clude that  it  is  wrong  to  try  to  make  Saigon 
alone  observe  the  agreement,  to  its  political 
detriment,  when  Hanoi  Is  under  no  similar 
pressure  to  observe  its  side  of  the  agreement. 
Unilateral  pressure,  furthermore,  precludes 
a  new  American  approach  to  Moscow  and 
Peking — an  appro.^ch  we  believe  should  be 
made — to  reduce  further  all  outsiders'  roles, 
especially  a.s  arms  suppliers. 

The  only  correct  basis  for  phasing  out  aid, 
we  now  believe.  Is  a  determination  that  it  no 
longer  Is  important  to  the  United  States  what 
happens  In  South  Vietnam.  A  powerful  case 
for  this  can  be  made:  the  United  States  has 
invested  an  Immense  amount  of  blood,  treas- 
ure and  prestige  in  Vietnam,  won  that  coun- 
try the  opportunity  to  fend  for  Itself,  and 
now  has  Us  own  good  reason  to  turn  aside. 
But  If  this  determination  is  to  be  made,  we 
Americans  owe  to  ourselves — and  to  the  Viet- 
namese and  to  others  elsewhere  who  rely  upon 
us— to  make  It  openly. 

To  pledge  fidelity  but  to  reduce  our  sup- 
port progressively  or  even  precipitately  Is  to 
undermine  both  Interest  and  honor.  If  the 
Congres.s  in  its  fatigue  or  wisdom— whatever 
the  mix— Is  to  pare  aid  this  year  and  to 
threaten  to  cut  even  more  next  year,  it  should 
have  the  courace  to  announce  that  It  no 
longer  considers  the  outcome  In  Vietnam  as 
a  matter  of  American  consequence.  To  cut 
aid  while  claiming  that  the  cut  will  actually 
improve  Saigon's  chances  of  securing  Its  own 
salvation  1;  doubletalk.  To  cut  aid  while 
declaring  that  the  people  of  South  Vietnam 
will  benefit  from  the  new  policies  thereby 
forced  upon  President  Thieu  is  at  best,  specu- 
lation; In  our  view,  it  Is  too  filmsy  a  founda- 
tion for  policy. 

The  alternative  approach  is,  of  course,  to 
acknowledge  a  continuing  Interest  In  the 
fate  of  Saigon  and  to  act  accordingly  on  aid. 
This  Is  the  course  we  have  come  to  favor, 
after  having  inclined  the  other  way  during 
the  pa.st  20  months.  What  has  persuaded  us 
to  chan:?e  our  view  Is  largely  the  prime  new- 
fact  that  a  mutually  acceptable  political  solu- 
tion has  .seemed  progressively  to  recede  from 
reach.  We  think  that  Americans  would  not 
like  to  live  In  a  world  where  a  small  nation 
that  had  strong  reason  to  rely  on  American 
steadfastness  had  been  let  down.  In  that 
sense,  the  American  "commitment"  to  Saigon 
15  open-ended.  To  hold  otherwise  Is  t->  ad- 
vertise one's  own  unreliability.  It  can  be 
argued,  with  all  too  much  merit,  that  the 
assurance  of  American  support  lets  Saigon 
Ignore  American  efforts  to  induce  changes  in 
Its  domestic  policies  and  In  its  attitude  to- 
ward Hanoi.  The  an'^v.-er — surely  worth  test- 
ing—is that  Saigon  may  become  more  re- 
sponsive to  American  advice  as  It  becomes 
less  fearful  of  American  abandonment. 

Aid  to  Vietnam  should  be  offered  on  the 
basis  of  what  dollar  levels  and  what  forms 
of  aid  (economic  or  military)  and  what  par- 
ticular programs  will  enable  Saigon  to  tend 
effectively  to  Its  citizens'  security  and  wel- 
fare.    This    formi;lation     admittedly     leaves 
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many  loose  ends,  many  unresolved  argu- 
ments, many  uncertainties.  There  is  in  the 
United  States  an  evident  shortage  of  eco- 
nomic and  political  resources  to  assure  suc- 
cess. And  whether  the  Thieu  government 
can  adequately  respond  Is  a  question  bound 
to  troTible  any  realistic  observer.  We  are  con- 
vinced, nonetheless,  that  the  principle  of 
American  steadfastness  deserves  to  be  hon- 
ored as  best  we  can.  even  though  the  par- 
ticular government  benefitting  from  Its  ap- 
plication In  this  instance  is  far  from  a  model 
regime.  There  Is  where  the  overriding  Ameri- 
can interest  lies. 


THE  PLIGHT  OF  OUR  ECONOMY 


HON.  HUGH  L.  CAREY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  14.  1974 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
the  president  of  the  United  Steelworkers 
of  America.  Mr.  I.  W.  Abel  delivered  a 
fine  statement  to  the  Joint  Economic 
Committee  today  on  an  issue  which 
touches  all  of  us — the  plight  of  our  econ- 
omy. 

In  light  of  the  importance  of  his  state- 
ment, I  include  the  full  text  in  the  Rec- 
ord for  the  benefit  of  my  colleagues: 
Statement  by  I.  W.  Abel  on  the  Midyear 
Economic  Review,  Aucdst  14,  1974 

I  want  to  thank  the  chairman  and  mem- 
bers of  the  committee  for  this  opportunity 
to  present  the  views  of  the  AFL-CIO  on  na- 
tional   economic  developments   and   trends. 

The  Inauguration  of  President  Ford  on 
August  9  has  given  the  American  people 
and  the  national  economy  a  psychological 
lift.  The  importance  of  such  a  boost  to  the 
spirit  of  the  American  people  cannot  be  over- 
estimated. 

However,  this  psychological  boost  must  be 
supplemented,  quite  rapidly,  by  an  economic 
program  designed  to  .solve — not  perpetuate— 
the  economic  problems  that  face  the  Ameri- 
can people. 

At  its  meeting  In  Chicago  August  5  and  6, 
the  AFL-CIO  Executive  Council  devoted  con- 
siderable attention  to  the  sorry  state  of  the 
national  economy.  Not  since  the  end  of  World 
War  II  have  the  American  people  been  faced 
by  an  economic  situation  as  serious.  &s  com- 
plex or  as  dangerous.  The  problem  was  com- 
pounded by  misguided  policies  of  the  last 
Administration,  by  neglect  and  by  wide- 
spread public  distrust  of  the  government's 
ability  to  deal  with  economic  difficulties. 

These  problems  have  by  no  means  gone 
avay  with  Mr.  Nixon's  resignation.  It  is  our 
hope  that  both  the  Congress  and  the  new 
Ford  Administration,  now  that  the  national 
nightmare  Is  over,  will  turn  their  full  atten- 
tion to  setting  these  matters  straight. 

The  AFL-CIO  Executive  Council  declared 
last  February  and  May  that  the  American 
economy  had  been  in  an  Inflationary  reces- 
sion since  the  final  months  of  1973.  and 
recent  government  figures  bear  that  out. 

The  dimensions  of  the  problem  are  un- 
challengable : 

Inflation  Is  continuing  to  climb.  The  aver- 
age worker's  buying  power  Is  declining.  Un- 
employment is  up  and  Is  expected  to  rise 
during  the  coming  months.  The  highest 
Interest  rates  in  100  years  ar.d  a  money 
crunch  are  creating  depression  conditions  in 
the  home-building  Industry  and  serious 
trouble  for  other  parts  of  the  economy. 

The  recession  Is  continuing  and  appears 
to  be  deeping.  A  long  drawn-ovit  recession, 
combined  with  continuing  inflation,  stares 
America  in  the  face. 
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The  stepped-up  rise  of  prices  was  set  off  by 
the  Russian  grain  deal  in  July  1972.  The 
price  began  to  accelerate  In  the  second-half 
of  1972 — during  Phase  II  of  the  last  Admin- 
istration's so-called  stabilization  program,  a 
one-sided  program  of  controls  on  workers' 
wages  and  heavily  weighted  in  favor  of  big 
business  and  big  banks. 

Inflation  was  aggravated  by  devaluations 
of  the  .American  dollar  and  vast  exports  of 
farm  products  and  crude  materials  in  short 
supply,  such  as  steel  scrap,  copper  scrap  and 
even  waste  paper. 

It  was  aggravated  further  in  1972,  an  elec- 
tion year,  when  the  Federal  Reserve  supplied 
a  rather  easy  flow  of  money  and  credit,  at 
slowly  rising  Interest  rates,  which  encour- 
aged speculation  and  the  build-up  of  Install- 
ment and  business  debt. 

Added  pressures  on  the  rising  prices  of  key 
farm  products,  raw  and  crude  materials,  re- 
sulted from  hectic  speculation  and  profiteer- 
ing in  the  essentially  unregulated  commodity 
exchanges. 

The  energy  emergency  In  the  autumn  of 
1973  and  the  winter  of  1973-1974 — with  the 
extraordinary  rise  of  prices  of  oil  and  petro- 
leum products — added  still  further  to  ac- 
celerating Infiation  and  the  economic  woes  of 
t!ie  American  people. 

The  last  Administration's  response  to  these 
developing  troubles — which  it  set  off  and.  In 
large  part,  encouraged — was  to  adopt  restric- 
tive monetary  and  fiscal  policies  in  early  1973. 
By  the  late  winter  and  early  spring  of  1974, 
the  government's  economic  program  boiled 
down  to  very  tight  money,  sharply  rising  in- 
terest rates  and  a  hold-down  on  expenditures 
for  essential  programs,  such  as  low-  and 
moderate-Income  housing. 

These  policies  could  not  possibly  curb  this 
rising  tide  of  Inflation.  But  they  hit  home- 
building  first  and  hardest;  residential  con- 
struction, which  declined  In  1973,  Is  now  in  a 
depression.  They  were  a  major  factor  in 
throwing  the  American  economy  Into  today's 
continuing  recession.  They  generated  even 
more  inflation  by  raising  costs  and  prices. 

Moreover,  these  policies,  and  the  money 
crunch  they  created,  now  present  the  threat 
of  a  deeping  recession,  business  failures  and 
high  unemployment,  while  Inflation  persists. 
Take  a  look  at  these  facts : 
Inflation — with  its  very  marked  effects  on 
food  and  fuel  prices,  which  have  been 
spreading  to  the  prices  of  industrial  goods, 
utilities  and  services — has  had  a  particularly 
devastating  effect  on  most  retired  people  and 
on  low-  and  middle-income  families  with 
children.  Their  living  standards  have  been 
undermined 

The  buying  power  of  the  average  worker's 
weekly  take-home  pay  ha.s  dropped  to  about 
the  level  of  1965,  nine  long  years  ago. 

The  number  of  unemployed  rose  more  than 
750,000  between  October  1973  and  July  1974. 
If  unemployment  reaches  a  6  percent  rate, 
which  government  economists  say  Is  possible 
by  the  end  of  this  year,  it  would  mean  an 
additional  650,000  pobless.  The  way  things 
are  gomg  at  present,  the  rise  of  unemploy- 
ment may  be  considerably  greater. 

In  recent  months,  the  real  volume  of  re- 
tall  sales,  after  accounting  for  higher  prices, 
has  been  about  5  percent  below  the  same  pe- 
riod of  last  year. 

A  housing  shortage  has  been  developing, 
while  both  housing  starts  and  building  per- 
mits have  been  falling  sharply. 

Confronted  by  the  highest  Interest  rates 
since  the  CIvU  War.  many  cities  and  counties 
are  postponing  bond  Issues  and  delaying  In- 
vestment in  public  facilities  and  services 

Public  utilities  are  cutting  back  plant  ex- 
pansion programs.  Even  such  large  corpora- 
tions cannot  afford  today's  interest  rates, 
since  they  are  also  faced  by  Inflated  fuel 
costs 

These  actions  by  local  governments  and 
public  utilities  mean  cuts  In  heavy  construe- 
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tlon,   reduced   orders   for   machinery,   fewer 
Jobs  and  Increasing  unemployment. 

The  monetary  policies  of  the  last  Admin- 
istration have  brought  the  American  econ- 
omy to  the  edge  of  disaster. 

A  decisive  change  Is  needed  to  begin  to 
lift  the  economy  out  of  Its  present  mess  and 
onto  the  road  to  balance  and  health. 

A  decisive  change  In  economic  policies  Is 
also  essential  to  maintain  the  psychological 
lift  of  the  past  few  days  and  restore  public 
confldence  In  the  government's  ability  to 
manage  economic  problems  with  fairness, 
equity  and  justice. 

Against  this  background.  It  should  come 
as  no  surprise  that  workers  are  reaching  for 
higher  wage  settlements  at  the  bargaining 
table.  The  stepped-up  Inflation  of  the  past 
two  years  leaves  them  no  other  choice  but  to 
try  to  stem  their  losses  through  negotiations 
with  their  employers. 

By  the  time  Mr.  Nixon  stepped  down  from 
office  the  inflation  rate  was  more  than  double 
what  It  was  In  early  1969. 

Over  the  12  months  that  ended  In  June, 
the  Consumer  Price  Index  shot  up  11.1  per- 
cent and  even  higher  prices  are  already  In- 
escapable. 

During  the  12  months  through  July,  whole- 
sale prices  climbed  20.4  percent  Wholesale 
farm  prices  have  turned  up  and  during  the 
past  quarter,  wholesale  prices  of  Industrial 
goods  rose  at  an  annual  rate  of  30.4  percent. 
These  increases  are  now  on  their  way  to  the 
retail  market  and  the  consumer. 

In  June,  the  buying  power  of  the  average 
worker's  weekly  take-home  pay  was  4.5  per- 
cent lower  than  the  year  before  and  nearly 
7  percent  lower  than  in  October  1972.  June 
was  the  15th  consecutive  month  In  which 
the  average  worker's  buying  power  was  below 
th©  level  of  the  year  before.  It  stands,  as  I 
said  earlier,  at  about  the  level  of  1965. 

The  Labor  Department  tells  us  that  during 
the  12  months  ending  In  July,  the  average 
worker's  hourly  wage  rose  only  8  percent,  and 
that  Includes  all  wage  Increases,  cost-of-liv- 
ing adjustments  and  the  long-delayed  rise 
in  the  federal  minimum  wage  from  $1.60  to 
$2  an  hour. 

Wage  settlements  reached  In  major  collec- 
tive bargaining  coi^.tracts  during  the  April- 
June  quarter  this  year  carried  an  average 
first-year  Increase  of  9.2  percent,  or  7.4  per- 
cent over  the  life  of  the  agreement,  plus  cost- 
of-living  escalators  In  many  of  the  agree- 
ments 

So  workers  are  still  fallmg  short  of  the  11.1 
percent  increase  in  living  costs  over  the  past 
year  and  are  still  losing  ground. 

The  Incomes  and  living  ."-.tandards  of  work- 
ers, pensioners  and  others  living  on  low  fixed 
incomes  are  being  squeezed.  But  other  types 
of  incomes  and  costs  are  shooting  up  sharply. 
Even  though  real  economic  growth  has 
been  declining,  corporate  after-tax  profits 
jumped  28  percent  In  the  second  quarter  of 
this  year,  according  to  a  preliminary  estimate 
by  the  First  National  City  Bank  of  New  York. 
The  bank  said  "the  advance  appears  to  be 
largely.  If  not  entirely,  due  to  rising  prices." 

That  28  percent  profit  Increase  came  after 
a  19  percent  Increase  in  the  first  quarter, 
when  the  economy  was  In  the  sharpest  de- 
cline since  the  recession  of  1958.  It  follow^ed 
profit  boosts  of  26  percent  In  1973.  25  percent 
In  1972  and  17  percent  In  1971. 

The  prime  Interest  rate,  which  the  com- 
mercial banks  charge  on  loans  to  the  major 
corporation.  Jumped  from  6  percent  in  early 
1973  and  8',4  percent  in  the  first  half  of  last 
March  to  12  percent  at  present.  That  is  a  rise 
of  100  percent  In  the  past  18  months  and  37 
percent  in  five  months. 

The  tight  money — high  Interest  rate  policy, 
enforced  by  the  Federal  Reserve,  is  putting 
the  econoniy  through  a  wringer.  It  has 
pushed  the  economy  to  the  brink  of  disaster. 
A  depressed  home-building  Industry,  declin- 
ing national  production  and  increased  unem- 
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ployment  have  been  added  to  runaway  Infla- 
tion. 

This  spectacular  rise  of  Interest  rates  is 
adding  sharply  to  inflationary  pressures.  It 
is  directly  boosting  prices  throughout  the 
economy,  as  business  passes  on  Increased 
interest-rate  costs.  By  creating  slump  condi- 
tions. It  Is  depressing  productivity  and  add- 
ing to  upward  pressures  on  unit  costs  and 
prices.  In  the  name  of  fighting  inflation,  the 
Federal  Reserve  has  become  an  engine  of 
infiation. 

These  interest  rates  are  boosting  the  tax- 
payers' burden.  Interest  payments  on  the  fed- 
eral debt  rose  $5.3  billion  between  fiscal  years 
1973  and  1974 — much  of  It  due  to  higher 
interest  rates.  It  is  also  Increasing  the  Inter- 
est-payment burden  of  state  and  local  gov- 
ernments. 

Along  with  the  Immediate  damage,  the  Fed- 
eral Reserve's  policy  is  building  higher  costs 
Into  the  economy  for  many  years  In  the 
future. 

For  example,  payments  on  principal  and  In- 
terest for  a  25-year.  $25,000  mortgage  at  a 
10  ^r  interest  rate  are  S227  a  month.  That  is 
$66  a  month  more,  every  month  for  25  years, 
than  the  same  mortgage  at  6  percent.  So  over 
23  years,  the  buyer  will  pay  $68,100  for  his 
$25,000  mortgage,  or  $19,800  more  than  he 
would  pay  at  the  6  percent  rate. 

The  Federal  Reserve's  goal  Is  to  further 
5  low  down  the  economy.  If  it  succeeds.  It  will 
increase  unemployment,  which  has  already 
risen  from  4.6  percent  of  the  labor  force  to 
5.3  percent  since  last  October.  That  is  an 
Increase  from  4.1  million  to  4.9  million  job- 
less. 

The  high-Interest  squeeze  Is  crediting  fur- 
ther weakness  In  the  economy,  in  addition 
to  the  depressed  state  of  home-building  and 
weakness  in  retail  sales. 

Major  cities  and  counties  have  found  It 
Impossible  to  float  needed  bonds  Issues  at 
current  Interest  rates,  resulting  in  the  post- 
ponement of  improvement  In  community  fa- 
cilities and  services,  as  well  as  curbing  the 
growth  of  Job  opportunities. 

Public  utilities,  confronted  by  these  In- 
terest rates  and  high  fuel  costs,  are  cutting 
back  plant  expansion  despite  the  need  for 
additional  gas  and  electricity  facilities — add- 
ing to  the  10.6  percent  unemployment  rate 
among  construction  workers  and  cutting  the 
expansion  of  Jobs  for  utility  workers. 

Such  cuts  In  private  and  public  invest- 
ment now  pose  the  danger  of  widespread  re- 
ductions of  the  large  Inventories  business  ac- 
cumulated In  the  past  year.  The  result  could 
be  cancellations  of  orders  for  goods  In  the 
coming  months  and  a  general  drop  in  pro- 
duction, working  hours  and  employment. 

Moreover,  the  Federal  Reserve  policy  Is 
discriminatory.  It  favors  the  powerful  blg- 
clty  commercial  banks,  wealthy  money  lend- 
ers and  money-laden  major  corporations. 
But  it  hits  workers  and  consumers,  home- 
builders  and  home-buyers,  communities, 
smaller  businesses  and  even  those  corpora- 
tions, like  public  utilities,  that  need  lower- 
interest  loans.  While  all  of  these  have  been 
stained  for  credit,  there  has  been  a  con- 
tinuing flow  of  loans  for  other  purposes,  such 
as  foreign  loans. 

Governor  Andrew  Brimmer  of  the  Federal 
Reserve  Board  reported  last  month  that 
American  banks  Increased  the  flow  of  money 
to  foreign  borrowers  by  $8.5  billion  during 
the  first  five  months  of  this  year. 

"Only  a  small  share  of  the  rise  in  bank 
loans  to  foreigners  has  been  associated  with 
export  financing."  Brimmer  said.  "Instead,  It 
appears  that,  with  the  termination  of  non- 
export  foreign  lending  restraints,  banks  have 
de-emphaslzed  export  financing  and  intensi- 
fied their  Interest  In  developing  other  foreign 
lending  and  Investment  opportunities." 

Nothing  could  be  clearer  than  the  fact 
that  til©  tight  money — high  interest  rate  pol- 
icies worked  against  the  Interests  of  the 
American  economy  and  the  American  people. 
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TTiese  policies  can  redu<  i  the  rate  of  In- 
flation only  by  subjecting  t  le  American  peo- 
ple to  the  suffering  of  a  fepresslon  or  ex- 
tended recession. 

High  Interest  rates  and  t|ie  rising  price  of 
homes,  plus  the  phase-ou 
and  moderate-Income  hou^g  programs  have 
brought   a   sharp    drop    ini  residential    con- 
struction since  early  1973. f 

Prices  of  homes  and  reij^s  for  new  apart- 
ments have  risen  sharply.^  Credit  for  build- 
ers' loans  is  drying  up  and  available  only  at 
very  high  rates.  Moreover,  ithe  upward  spiral 
of  Interest  rates,  led  by  tae  major  commer- 
cial banks,  has  resulted  ia  the  large-scale 
withdrawal  of  funds  fronii  savings  and  loan 
associations  and  mutuaj^  savings  banks, 
which  are  the  main  scarce  of  mortgage 
money.  | 

Housing  starts  during  the  first  half  of  this 
year  were  31  percent  belcw  the  comparable 
pan  of  1973,  and  in  1973,|they  were  13  per- 
cent below  1972.  t 

Price  Inflation  and  the  cutback  In  federally 
assisted  home  production  have  also  shifted 
production  toward  the  high  end  of  the  price 
scale.  Less  than  5  percent  ^f  new  homes  sold 
are  now  priced  at  under  ?$20,000,  and  less 
than  30  percent  at  under  SS^.OOO.  The  median 
new  home  sales  price  is  upito  about  $36,000. 
As  a  consequence,  most  American  families 
have  been  priced  out  of  th^  housing  market. 
It  would  now  require  an  ^8,000  Income  to 
meet  total  homeownershlp|cost8  on  a  home 
with  a  $30,000  mortgage.  #vhlch  rules  out 
about  three-fourths  of  American  families. 

The  annual  rate  of  1.6|mllllon  housing 
starts  In  1974,  so  far.  Is  ba|ely  keeping  pace 
with  the  annual  increase  1^  households  over 
the  past  two  years.  It  does.Jiot  allow  for  re- 
placement of  an  estimated 
from  Che  housing  supply 
demolitions,  fire,  flood  and 
it  does  not  begin  to  allow  fl 
commodate  the  mobility 
the  population.  The  overa 
ficiency  creates  houslrig 
breed  more  inflation. 

The  question  of  where  lo 
income  families  will  And  a|lequate  housing 
has  been  Ignored  by  the  fecj^ral  government. 
The  rapidly  increasing  conwrsion  of  housing 
to  condominium  status  Is  {^ringing  crisis  to 
hundreds  of  thousands  of  families  that  are 
being  displaced  because  they  can't  afford  to 
pay  the  price.  t 

In  addition,  it  is  estlma^d  that  as  much 
as  25  percent  of  the  housl%  units  sold  this 
year  will  -be  condominiums!  and  that  fact  is 
creating  new  problems  fo^  those  who  can 
afford  to  buy  them,  as  well;|a5  for  those  who 
can't.  Many  of  these  people  ire  flndlng  them- 
selves saddled  with  escalattng  management 
and  recreational  fees  undei  long-term  con- 
tracts, as  well  as  mortgage i^ayments.  There 
Is  no  adequate  consumer  protection  at  fed- 
eral, state  or  local  governnwnt  levels. 

The  housing  chaos  createf  by  the  last  Ad- 
ministration has  to  be  cleaiid  up  as  quickly 
as  possible.  | 

We  urge  the  new  Admln^tratlon  and  the 
Congress  to  restore  resldeiillal  construction 
to  a  level  that  will  meet  ^e  needs  of  the 
American  people  by  takings  these  steps: 

1.  The  Administration  shjuld  use  the  re- 
maining unused  contract  ai^horlty  for  hous- 
ing assistance  payments  to|nake  new  com- 
mitments that  will  support  Jhe  construction 
of  additional  units  under  Jhe  Section  235 
home  ownership  assistance  ^ind  Section  238 
rental  housing  assistance  programs.  It  should 
also  utilize  such  additional  |iuthorlty  as  the 
Congress  may  enact  In  8ui:4>ort  of  conven- 
tional low-rent  public  hous^g  and  assisted 
housing  for  the  elderly.         i 

2.  The  Congress  should  erAct  .sufficient  ad- 
ditional contractual  authority  for  annual  as- 
sistance payments  under  tiie  conventional 
public  housing.  Section  235tand  Section  236 
programs  that  would  permit  those  programs 
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to  be  fully  Implemented  during  fiscal  years 
1976  and  1976. 

3.  The  Congress  should  enact  pending  leg- 
islation that  would  permit  direct  loans  and 
housing  assistance  payments  to  provide  hous- 
ing for  low-  and  moderate -income  senior 
citizens. 

4.  The  Congress  should  enact  proposed  leg- 
islation that  would  provide  for  middle-in- 
come home  mortgEige  financing  at  lower  in- 
terest rates  than  those  presently  available, 
through  mortgage  purchases  by  the  Govern- 
ment National  Mortgage  Association. 

5.  The  Congress  should  adopt  legislation  to 
protect  American  families  from  abrupt  dis- 
placement from  apartment  houses  being  con- 
verted to  condominiums,  and  to  protect  con- 
sumers who  purchase  condominiums  against 
hidden,  long-term  charges. 

The  AFL-CIO  is  convinced  that  the  tight 
money-high  Interest  policies  pursued  by  the 
Federal  Reserve  are  a  dire  threat  to  the  weil- 
belng  of  the  American  people.  We  believe 
that  an  immediate  and  thorough  change  in 
monetary  policy  is  essential.  We  trust  Presi- 
dent Ford  will  agree. 

For  our  part,  we  see  an  urgent  need  for 
much  lower  Interest  rates,  combined  with  a 
selective  monetary  policy  based  on  social  and 
economic  priorities.  In  our  view,  the  exten- 
sion of  available  credit  should  be  eased  for 
high-priority  objectives  and  tightened  for 
low-priority  purposes. 

Therefore,  the  AFL-CIO: 

1.  Urges  the  Congress  to  take  Immediate 
action  to  direct  the  Federal  Reserve  System 
to  allocate  available  bank  credit  on  a  selec- 
tive basis — to  allocate  a  significant  portion  of 
available  bank  credit,  at  reasonable  interest 
rates,  for  such  priority  purposes  as  housing, 
community  facilities  and  expansion  of  essen- 
tial public  utility  plants  and  to  curb  the 
flow  of  credit  for  such  activities  as  gambling 
casinos,  land  speculation,  hoarding,  foreign 
loans  and  foreign  subsidiaries  of  American 
companies. 

The  Federal  Reserve  System  should  also 
be  directed  to  provide  a  sufficient  expansion 
of  money  and  credit,  at  lower  interest  rates. 
to  encourage  the  needed  expansion  of  eco- 
nomic activity  and  Job  opportunities. 

2.  Urges  establishment  of  a  direct  lending 
program  by  the  federal  government  to  pro- 
vide mortgages  at  reasonable  interest  rates 
for  middle-income  housing,  as  well  as  expan- 
sion of  government  programs  for  low-  and 
moderate-income  housing,  which  have  been 
curbed  in  the  past  two  years 

3.  Calls  on  the  Congress  to  establish  a  fair 
and  equitable  means  of  raising  the  required 
volume  of  federal  revenue  to  meet  the  gov- 
ernments  obligations  for  maintaining  its 
operations  and  expanding  essential  programs. 

Elimination  of  the  major  loopholes  In  the 
federal  tax  structure  and  adoption  of  an 
excess  profits  tax  can  raise  as  much  as  $30 
billion  of  additional  revenue.  Proposals  for 
further  tax  cuts  for  business,  which  Admin- 
istration and  big  business  spokesmen  are 
advocating,  should  be  rejected. 

The  average  taxpayer  will  be  able  to  ob- 
tain a  genuine  tax  break  when  everyone  pays 
his  fair  share  of  the  federal  tax  burden. 

4.  Reiterates  our  request  to  the  Congre.ss  to 
enact  government  controls  on  exports  of 
agricultural  and  other  products  in  short 
domestic  supply — to  be  maintained  until 
shortages  are  ended  and  Inflationary  pressures 
on   the  prices  of  such  products  subside. 

Effective  government  regulation  of  the 
commodity  exchange?,  Including  margin  re- 
quirements, is  needed  to  curb  price -boosting 
excessive  speculation  and  profiteering. 

The  government  should  rebuild  America's 
stockpile  reserves  of  agricultural  products 
an<l  raw  materials,  which  have  been  depleted 
In  the  past  two  years  The  re-establlshment 
of  such  reserves  to  adequate  levels  as  rapidly 
as  feasible  is  necessary  to  serve  as  a  price- 
stabilizing    factor,    as    well    as    for    national 
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security  and  to  help  meet  domestic  or  foreign 
emergencies  such  as  floods,  shortages  or 
famines. 

5.  Urges  the  Congress  to  appropriate  the 
funds  needed  for  a  large-scale  public  service 
employment  program.  Substantial  federal 
grants  to  the  states  and  local  governments 
are  required  to  create  Jobs  for  the  unem- 
ployed and  provide  unmet  public  services. 

6.  Calls  on  the  Congress  to  enact  a  special 
program  of  federal  grants  to  states,  local 
governments  and  federal  agencies  to  accel- 
erate short-term  public  works  construction 
and  repairs  in  areas  of  high  unemployment. 

Mr.  Chairman,  there  Is  a  great  deal  more 
to  be  said  about  the  grave  state  of  the 
American  economy,  but  I  have  confined  this 
testimony  to  those  areas  where,  in  labor's 
view,  the  greatest  dangers  lie.  These  are  the 
areas  that  we  believe  most  urgently  require 
the  immediate  attention  of  this  committee 
and  the  Congress. 

For  five  years,  the  economy  has  been  given 
heavy  doses  of  the  wrong  medicine.  The 
resulting  imbalances  and  inequities  cannot 
be  allowed  to  continue  very  much  longer. 

We  in  organized  labor  have  great  faith  in 
the  strength  and  resiliency  of  this  nation 
and  its  institutions.  Including  its  economy. 
But  the  time  has  come  to  return  to  a  sane, 
humane  system  of  national  priorities  and  to 
make  the  policy  changes  that  are  necessary 
to  restore  the  national  economy  to  health. 

American  workers  and  the  American  people 
are  in  deep  economic  trouble,  and  they  are 
looking  to  this  Congress  and  President  Ford 
for  relief.  That  relief  must  come  soon,  if  we 
are   to  escape  economic   chaos. 
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BUSINESS  WEEK  SAYS  "MONEY 
IS  TOO  TIGHT" 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  14,  1974 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  insert  in  the  Rec- 
ord an  editorial  from  the  August  1974  is- 
sue of  Business  Week,  entitled,  "Money 
Is  Too  Tight." 

The  editoi-ial  follows: 

Money  Is  Too  Tight 

Last  week's  hearings  before  the  Joint  Eco- 
nomic Committee  of  Congress  put  into  sharp 
focus  the  great  economic  question  that  now 
faces  the  nation:  Can  the  U.S.  slow  down  Its 
roaring  inflation  without  pitching  the  coun- 
try into  a  major  recession?  The  answer  that 
emerges  from  the  testimony  of  Administra- 
tion policymakers  and  their  critics  is:  Not 
if  the  Federal  Reserve  keeps  driving  up  in- 
terest rates  without  regard  to  the  effect  on 
prices,  production,  and  Investment. 

Interest  rates  have  reached  the  point 
where  they  are  themselves  an  Important  con- 
tributor to  cost  Increases.  Beyond  that. 
shrinking  liquidity  and  a  year-long  period  of 
no  growth  in  the  economy  are  warning  sig- 
nals that  the  Fed  is  not  supplying  enough 
credit  to  enable  the  economy  to  use  its  re- 
sources efficiently. 

A  sluggish  economy  generates  inflationary 
forces  of  Its  own.  In  the  second  quarter  of 
1974.  productivity  In  the  private  sector  was 
2^  less  than  a  year  ago.  Compensation  per 
man-hour  was  up  8.5 '^r.  unit  labor  costs  up 
19.8  7o.  This  trend  will  continue  unless  the 
economy  Is  allowed  to  grow.  Meanwhile,  high 
interest  rates  have  paralyzed  the  housing 
industry,  and  there  already  are  indications  of 
cuts  In  capital  spending  in  areas  where  ex- 
pansion and  cost-cutting  investment  are 
badly  needed. 


The  Fed  is  acting  as  though  it  were  the 
only  agency  in  the  nation  with  the  courage 
to  fight  inflation.  But  It  is  no  longer  fighting 
alone  The  Administration  is  making  a  se- 
rious effort  to  sweat  the  federal  budget  down 
toward  the  level  of  balance.  And  Congress 
has  finally  reformed  Its  own  budget-making 
procedure  to  put  a  check  on  deficit  spend- 
ing. There  is  reason  to  hope  that  from  here 
on  fiscal  policy  will  be  designed  to  slow  In- 
flation rather  than  feed  it. 

It  is  time  for  the  Federal  Reserve  to  stop 
playing  Horatius  at  the  bridge  and  let  others 
share  the  burden  of  stopping  inflation.  It 
should  move  from  excessive  restraint  to  mod- 
eration and  let  the  economy  breathe  again. 


THE  WILY  WIZARD  MUST  BE 
CAUGHT 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  14.  1974 

Mr.  SYMMS.  Mr.  Speaker,  there  still 
remains  in  this  country  many  vigorous 
defenders  of  constitutional  and  individ- 
ual freedom.  One  of  the  most  respected 
and  widely  read  is  Leonard  E.  Read, 
president  of  the  Foundation  for  Eco- 
nomic Education  at  Iivington-on-Hud- 
son.  N.Y.  My  friend  and  teacher,  Mr. 
Read,  has  recently  completed  an  essay 
on  the  roots  of  expansion  of  authori- 
tarian activities  in  our  Government. 

I  would  like  to  share  this  excellent  ar- 
ticle with  my  colleagues: 

The  Wilt  Wizard  Must  Be  Caught 

Who  Is  the  "wily  wizard"  that  must  be 
caught?  His  name  Is  legion,  and  millions  are 
under  his  charm.  He  is.  as  the  dictionary 
puts  it.  "clever  .  .  .  but  understood  as  wise." 
It's  not  only  the  millions  who  mistake  the 
wizard's  cleverness  for  wisdom;  he  believes 
himself  to  be  wise!  Who  Is  lie?  Unfortunate- 
ly, there  are  countless  thousands  of  these 
wily  wizards — charming  us  into  socialism. 

First,  let  us  clearly  Identify  this  socialism 
or  communism  or  fa.sclsm — call  authoritar- 
ianism what  you  will: 

Socialism  is  the  state  ownership  or  control 
of  the  means  of  production  (the  planned 
economy)  and/or  the  state  ownership  or  con- 
trol of  the  results  of  production  (the  wel- 
fare state) . 

Bear  in  mind  that  ownership  and  control 
amount  to  the  same  thing.  One  really  owns 
whatever  he  controls,  and  he  controls  what 
he  owns.  The  things  a  person  does  not  con- 
trol are  not  his  own! 

So.  who  are  the  wizards?  Who  dreams  up 
and  imposes  wage,  price,  production,  and 
exchange  controls,  sets  the  hours  and  terms 
of  labor,  introduces  social  security,  medicare, 
food  stamps,  and  countless  other  phases  of 
the  planned  economy  and  the  welfare  state? 

At  this  point  let  me  challenge  a  widely 
held  notion.  Otir  plunge  into  socialism  is  not 
because  of  a  conspiracy  on  the  part  of  Rus- 
sian communists!  Those  folks  on  the  other 
side  of  the  Iron  Curtain  have  very  little  to 
do  with  our  plight.  The  real  motivators  of 
socialism  in  America  are  the  wily  wizards  In 
our  own  population.  The  first  question  Is: 
How  can  they  be  identified?  And.  next,  how 
can  they  be  caught?  These  are  the  questions 
I  shall  attempt  to  answer. 

What  is  the  characteristic  that  earmarks 
an  individual  as  a  wily  wizard?  It  is  man- 
kind's most  destructive  affliction:  the  little- 
god  syndrome,  the  utterly  nonsensical  notion 
that  some  philosopher  king  could,  if  given 
the  coercive  power  to  do  so.  run  your  life  and 
mine  better  than  we  can.  Unaware  of  how 
low  he  is  on  the  scale  of  Infinite  Intelligence, 
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he  would  dictate  even  our  aspirations.  He 
would  direct  what  we  think,  drink,  eat.  where 
we  should  work  and  for  how  much,  what  and 
with  whom  we  must  exchange,  the  purposes 
for  which  the  fruits  of  our  labor  are  to  be 
spent,  what  we  may  or  may  not  buy;  in  a 
word,  we  are  to  be  carbon  copies  or  duplicates 
of  a  self-styled  god.  He  and  his  tribe  are  the 
real  authors  of  socialism  in  America! 

It  is  easily  demonstrable  that  no  single 
person  on  earth  knows  how  to  make  a  simple 
wooden  lead  pencil.'  How  preposterous  for 
any  pierson  to  believe  he  can  make  another 
individual  in  his  image,  let  alone  220  million 
human  beings! 

Those  who  have  not  reflected  on  this  mat- 
ter are  likely  to  think  that  no  such  wily 
wizards  exist,  that  my  contentions  are  far- 
fetched. Weil,  they  are  not.  The  wily  wizards 
range  from  so-called  economists  and  political 
scientists  to  political  officeholders.  They  are 
to  be  found  among  educators,  clergy,  labor 
officials,  and  businessmen.  And.  unless  we 
have  stayed  away  from  the  polls,  the  chances 
are  that  all  of  us  have  voted  for  many 
office  seeker-s  who  are  afflicted  with  wizardry, 
more  or  less. 

Example :  We  do  not  know  what  Is  good  for 
us.  but  the  wizard  does.  For  Instance,  should 
we  drive  our  old  car  rather  than  buy  a  new 
one?  How  does  the  wizard  propose  to  decide 
for  us?  Place  a  heavy  tax  on  new  cars,  thus 
reducing  the  demand,  the  enlarged  tax  mak- 
ing it  possible  for  the  government  to  do  more 
and  more  things  for  us  tha:  we  are  unable  to 
do  for  ourselves.  Freedom  of  choice  would  be 
denied  to  everyone  except  the  wizard. 

Is  this  a  conjured-up  example?  No,  it  is 
real.  Just  one  of  thousands  of  schemes  to 
run  our  lives.  While  all  are  of  the  same 
coercive  pattern,  no  two  are  any  more  Identi- 
cal than  are  the  Ideas  and  preferences  of  any 
of  the  rest  of  us.  This  example,  however. 
serves  to  expose  the  fallacy  of  all  such 
coercive  schemes. 

Let  us  assume  that  all  of  the  wily  wizards 
had  had  their  varying  dictatorial  ways,  say 
since  1865.  There  would  be  no  telephones 
or  power  and  light  or  dishwashers  or  tissue 
papers  or  airplanes  or  thousands  of  other 
conveniences.  Indeed,  there  would  be  no 
automobiles  for  them  to  regulate  or  con- 
trol or  tax.  Why  this  claim? 

Coercion  is  not  a  creative  force.  No  Idea, 
discovery,  invention,  insight,  intuitive  flash, 
ever  issued  from  an  edict,  however  well-in- 
tended. Creativity  is  exclusively  the  outpour- 
ing of  human  energy  not  In  bondage,  of 
men  when  free  to  think,  to  dream,  to  imag- 
ine, to  explore  the  limitless  not-yet.  Coer- 
cion can  only  inhibit  and  penalize — nothing 
more!  Testimony?  The  American  experience 
which  witnessed  the  greatest  outburst  of 
creative  energy  in  all  history.  Why?  Human 
freedom  In  greater  measure  than  ever  be- 
fore! 

What  would  the  wily  wizard  think  were 
I  to  turn  the  tables,  that  Is.  accept  his  "rea- 
soning" and  Impose  it  on  him? 

To  repeat,  he  Insists  that  our  priorities 
are  distorted  and  that,  among  other  things, 
we  should  drive  old  rather  than  new  auto- 
mobiles, that  he  knows  better  than  we  what 
our  goals  and  priorities  should  be.  He  does 
not  like  our  penchant  for  new  cars.  To 
achieve  his  aim.  he  would  tax  new  cars  off 
the  market.  Further,  the  Increased  revenue 
would  permit  government  to  do  for  us  what 
we  are  "unable"  to  do  for  ourselves. 

Very  well !  Suppose  I  do  not  favor  the  wily 
wizard.  To  get  my  way,  I  shall  use  his 
method:  tax  his  livelihood  to  the  point  of 
starvation.  Life  Is  Impossible  without  live- 
lihood. I  would  be  rid  of  him  as  he  would 
be  rid  of  new  cars.  Ill  wager  he  wouldn't 
buy  his  own  wizardry  when  turned  on  him 
any  more  than  I  buy  his  when  turned  on  me. 
W^hat  would  I  have  government  do  with  the 
Increased  revenue?  Let  it  do  for  him  that 
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which  he,  starved  to  death,  would  l>e  unable 
to  do  for  himself!  What  could  government 
do  to  better  his  plight  In  his  situation?  No 
more  than  it  can  do  for  me  in  my  situation! 

I  agree  with  Dryden — the  wily  wizard  must 
be  caught.  But  liow?  Would  I  really  try  to 
get  rid  of  him  as  he  would  rid  us  of  new 
cars?  Of  course  not;  no  freedom  devotee 
would  ever  resort  to  any  such  primitive 
means  of  attaining  bis  ends.  As  Ortega 
phrases  it.  "Lucifer  is  the  patron  saint  of 
mere  negatlvlstlc  revolt  .  .  .  even  though  we 
freely  admit  that  most  of  the  things  re- 
volted against  deserve  to  be  burled  away." 

How  then  should  we  go  about  resolving  our 
conflicting  and  varying  value  Judgments,  ad- 
mittedly at  sixes  and  sevens?  No  two  of  us 
have  precisely  the  same  Ideas  of  what  ough; 
and  ought  not  to  be;  indeed,  yours  and  mine 
are  in  constant  flux;  no  one  excopt  a  mummy 
ever  stays  put.  My  answer:  dialogue,  free  and 
open  discussion,  you  airing  your  thoughts. 
I  mine.  This  Is  the  way  to  emerge  in  aware- 
ness, to  gain  enlightenment,  to  discover 
truth — now  and  then  a  glimmer  from  you, 
cr  perhaps  from  me.  It  is  this  freedom  in 
discourse  that  assures  ascendancy! 

There  are  two  appropriate  ways  open  to 
freedom  devotees — ways  that  go  hand-ln- 
hand.  The  first  is  to  think  through  and  ex- 
plain with  all  the  clarity  one  can  command 
the  fallacy  of  every  totalitarian  notion  that 
rears  its  ugly  head,  those  notions  put  forth 
by  the  wily  wizards.  I  have  yet  to  hear  or  read 
one  of  these  notions  that  cannot  be  laid 
bare.  Does  this  mean  that  you  and  I  must 
go  it  alone?  No,  we  can  and  should  help 
each  other  in  this  respect.' 

The  second  way  presents  the  real  chal- 
lenge, namely  making  the  case  for  the  free 
market,  private  ownership,  limited  govern- 
ment way  of  life,  along  with  its  moral  and 
spiritual  antecedents,  far  and  away  better 
than  anyone  has  yet  done.  My  confession 
and  contention:  No  one  of  us.  here  or  else- 
where, past  or  present,  has  more  than 
scratched  the  surface  in  making  the  case 
for  freedom.  To  set  the  stage  for  my  conclud- 
ing point,  here  are  a  few  thoughts  by  the 
eminent  French  philosopher.  Alexis  de  Toc- 
quevlUe: 

"The  soil  is  productive  less  by  reason  of  its 
natural  fertility  than  because  the  people 
tilling  it  are  free.  .  .  .  Some  nations  have 
freedom  in  the  blood.  .  .  .  Other  nations, 
once  they  have  grown  prosperous,  lose  inter- 
est In  freedom  and  let  It  t>e  snatched  from 
them  without  lifting  a  hand  to  defend  it, 
lest  they  should  endanger  thus  the  comforts 
that,  in  fact,  they  owe  to  it  alone.  It  is  easy 
to  see  that  what  is  lacking  in  such  nations 
is  a  genuine  love  of  freedom,  that  loyalty 
aspirations  which  (I  confess)  defies  analysis. 
For  it  is  something  one  must  feel  and  logic 
has  no  part  in  it."  ' 

Why  did  Tocquevllle  confess  that  freedom 
is  sustained  only  by  a  feeling  or  love,  and 
that  logic  has  no  part  in  it?  Simply  this;  He, 
as  others  of  us.  failed  to  make  a  break- 
through. The  generally  unrecognized  fact? 
Freedom  can  be  supported  by  logic  Just  as 
authoritarianism  can  be  dethroned  by  logic 
Nor  wUl  freedom  ever  reign  for  long  in  the 
absence  of  logical  expoeltlon.  Mere  feelings 
are  fickle  products  of  the  emotions,  and  have 
no  stability.  Feelings  are  subject  no  less  to 
inanities  beard  on  every  hard  than  to  rare 
wisdom.  Feelings  come  and  go  with  the  winds 
that  blow. 

The  challenge?  It  is  for  a  few — assured  if 
many  try — to  achieve  a  logical  explanation  of 


'  See  my  "I  Pencil."  Copy  on  request. 


•  See  Cliches  of  Socialism,  76  attempts  to 
be  of  help  to  others.  The  Foundation  for  Eco- 
nomic Education.  Inc..  Irvington-on-Hudson. 
New  York. 

'  See  The  Old  Regime  and  the  French  Rev- 
olution by  Alexis  de  Tocquevllle.  (Garden 
City.  NY.:  Doubieday  &  Company.  Inc  1955) 
p.  169. 
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PROFESSOR  FREUNQ  ANALYZES 
CONSEQUENCES  OF  |NIXON  RES- 
IGNATION i 


HON.  ROBERT  F.|DRINAN 

OF  massachuseIts 

IN  THE  HOUSE  OF  REPR^ENTATIVES 

Wednesday,  August%t4.  1974 

Mr.  DRINAN.  Mr.  SpeAer,  President 
Ford  has  assured  us  thatl'our  long  na- 
tional nightmare  is  over."llt  remains  to 
be  seen,  however,  what  America's  polit- 
ical leaders  and  the  An»rican  people 
have  learned  from  the  diimatic  events 
of  the  past  few  years.  Inlthe  attached 
essay  from  the  Boston  irlobe  of  Au- 
gust 10.  1974.  the  distilguished  and 
eminent  Paul  A.  Freund,  Carl  M.  Loeb. 
professor  at  the  Harvarq  Law  School, 
assesses  the  significance  |of  the  Nixon 
resignation  for  the  futuretof  the  United 
States.  I  commend  his  inalsive  observa- 
tions to  all  of  my  colleagaes: 

The  Greatest  Office  rlciTizEN 
(By  Paul  A.  Preufd) 
We  have  seen — indeed  we  have  shown — 
that  it  is  possible  to  bring  i  sout  a  govern- 
mental purge  without  secret  trials,  without 
a  military  coup,  by  palnst  king  exposure 
that  at  times  may  have  taxi  I  oiu-  patience 
but  that  in  the  end  produce  1  an  informed 
consensus  that  was  irresistibi  .  And  such  an 
ultimate  consensus,  requlrint  enormous  pa- 
tience while  it  is  in  the  i  laklng,  is  the 
surest  guarantee  of  stability  %x  political  life. 
If  due  process  of  law — or  wh  t  Chief  Justice 
Hughes  once  referred  to  app  ovingly  as  un- 
due process  of  law — has  Its  alnful  a,spects. 
these  are  the  defects  of  its  -irtue.  No  one 
will  doubt  this  who  witness*  I  the  televised 
proceedings  of  the  House  Jud  clary  Commit- 
tee. J 

THE   PRESIDENCS 

After  the  purge,  what  folftws?  So  far  as 
concerns  the  otfice  of  the  Ffesldency,  fore- 
casts for  the  near  future  a#  not  too  haz- 
ardous. The  lessons  of  the  fcimediate  past 
are  too  plain  to  be  ignoredjlt  is  when  we 
essay  to  predict  the  effects  ogthat  past  upon 
the  deeper  currents  In  our  oclety  that"  we 
have  to  confess  to  a  murklne  s  of  vision.  On 
this  deeper  level  of  changli  j  values,  only 
a  reckless  prophet  would  ver  ure  to  predict 
the  future;  on  this  level,  hi  torians  them- 
selves have  difficulty  enough  lostdlctlng  the 
past. 

Every  President  has  his  d  tinctlve  style, 
the  method  of  operation  mo  t  congenial  to 
his  temperament  and  consonAt  with  his  ex- 
perience. That  is  why  blueprlr  s  for  the  man- 
agement of  the  office  cannot  apture  the  es- 
sential reality,  at  a  given  tin  i.  of  the  chief 
executives  role.  And  yet  the  t  achlnps  of  the 
travail  of  the  past  two  yearsi  will  surelv  not 
be  lost  on  Presidents  for  som    time  to  come. 

Congenial  or  not,  greater  op  nness  U  bound 
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to  characterize  the  office.  Isolationism  Is  no 
less  fatal  as  a  policy  of  presidential  conduct 
than  it  is  in  foreign  affairs.  One  of  the  more 
disquieting  disclosures  of  recent  days,  having 
nothing  to  do  with  Watergate,  was  the  state- 
ment of  the  recently  discharged  director  of 
the  Office  of  Economic  Opportunity,  who  was 
fired  because,  as  it  was  put  in  a  letter  from 
General  Halg.  he  no  longer  had  the  confi- 
dence of  the  President  in  what  wao  necessari- 
ly a  confidential  relationship.  In  the  entire 
year  during  which  he  held  the  office,  the  di- 
rector said,  he  had  never  met  the  President. 

I  thought,  in  contrast,  of  the  eagerness 
with  which  Franklin  Roosevelt  sought  out  in- 
dividuals of  widely  differing  views  for  face- 
to-face  discussions.  I  recall,  in  looking 
through  the  Roosevelt  papers  at  Hyde  Park,  a 
note  from  F  D.R.  to  his  appointments  sec- 
retary, reading  'T  understand  that  Harold 
Laski  (the  British  Labor  Party  publicist  and 
political  scientist)  is  in  town.  I  want  to  have 
lunch  with  him  one  day  next  week.  Please 
arrange."  On  one  notable  occasion  Roosevelt 
departed  from  his  practice  of  wide  consulta- 
tion, and  he  paid  dearly  for  the  lapse.  After 
his  landslide  victory  In  1936  he  developed 
his  ill-fated  court-packing  plan  In  utmost 
secrecy,  consulting  only  his  Attorney  Gen- 
eral, 

The  Presidency  is  a  great  educational  Insti- 
tution. In  a  double  sense.  It  Is  a  formidable 
educational  experience  for  a  President,  and 
in  turn  he  is,  for  good  or  ill,  a  great  educa- 
tor of  the  people.  Thus,  the  openness  of  the 
office  has  a  twofold  aspect:  The  open  door, 
and  the  open  book.  As  Roosevelt  was  hospi- 
table to  people  and  ideas,  he  made  himself 
accountable  and  persuasive  through  his  press 
conferences  and  fireside  chats.  Of  course  the 
open  book  must  include  sealed  passages:  con- 
tingency planning  and  judgments  not  yet 
formed  were  protected  by  the  Juanty  parry- 
ine  of  "itry  questions.  Not  every  President 
need  be  as  self-confident  and  zestful  In  his 
personal  relations  as  was  FDR.  Humility  can 
be  a  powerfully  winning  trait.  But  there  is  a 
difference  between  the  humility  that  attracts 
others  and  the  Insecurity  that  alienates  one- 
self. 

If  a  Preslaent  were  to  follow  a  policy  of 
the  open  door  and  the  open  book  to  the 
hilt,  he  would  very  probably  lack  the  time 
and  serenity  necessary  for  reflection  and 
Judgment.  He  must  have  lieutenants  who 
can  share  the  burdens  and  opportunities 
of  communication.  These  would  be  men  and 
women  of  stature,  with  experience  In  public 
life,  who  could  serve  particularly  as  liaison 
officers  with  Congress  and  Its  committees. 
But  they  would  not  be  p-iblic  reltatlons  spe- 
cialists. Each  would  have  an  assigned  sub- 
stantive field  broader  than  that  of  a  single 
Cabinet  member.  Free  of  departmental  ad- 
ministrative responslbllltv,  these  assistants 
could  interpret  executive  policy  to  the  Con- 
gress and  convey  congressional  concerns  to 
the  President  They  would  not  be  wrapped 
in  a  cloak  of  executive  privilege  or  anonym- 
ity; on  the  contrary,  they  would  be  Individ- 
uals of  high  visibility  commensurate  with 
their  responsibilities.  As  a  symbol  of  their 
relationship  to  the  Congress,  their  appoint- 
ment by  the  President  might  be  made  sub- 
ject to  confirmation  by  the  Senate. 

Whatever  the  style  "and  the  institutional 
arrangements  of  a  future  President,  the  of- 
fice Is  not  likely  to  diminish  In  its  preemi- 
nence. The  dynamics  of  our  governmental 
processes  and  the  demands  of  world  affairs 
will  assure  the  dominance  of  the  Presidency. 
In  some  respects,  to  be  sure.  Congress  has 
acted  to  restore  a  better  balance  in  the  sys- 
tem. The  War  Powers  Act  requires  the  Presi- 
dent to  secure  congressional  approval  within 
90  days  after  he  has  committed  American 
troops  to  armed  hostilities  abroad.  The  recent 
Budget  Act  sets  up  a  mechanism  within  Con- 
gress for  the  supervision  and  control  of  ag- 
gregate expenditures,  and  limits  the  Presi- 
dents  authority   to   impound   appropriated 
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funds.  These  are  important  measures,  long 
overdue,  but  they  hardly  fetter  and  the  cen- 
tral powers  of  the  presidential  office  and  they 
surely  do  not  displace  the  need  for  presi- 
dential leadership. 

Has  our  recent  painful  experience  demon- 
strated a  need  for  a  constitutional  amend- 
ment that  would  simplify  and  expedite  th« 
process  of  removing  a  Pre.sident  from  office? 
Some  observers,  fretting  over  the  immense 
amount  of  time  and  effort  spent  on  the  im- 
peachment proceedings,  have  looked  envi- 
ously at  the  parliamentary  system,  where  a 
mere  vote  of  no  confidence  dissolves  the  gov- 
ernment in  power  and  forces  a  speclii 
election. 

There  are,  however,  a  number  of  objections 
to  importing  the  British  practice.  A  prime 
minister  does  not  occupy  the  same  position, 
either  symbolically  or  actually,  as  our  Presi- 
dent, who  is  more  than  a  first  minister,  in 
fact  the  head  of  state  as  well  as  of  govern- 
ment. Moreover,  presidential  leadership  would 
be  threatened  by  a  too  easy  means  of  remov- 
al. The  stability  of  our  government  would 
be  Jeopardized  more  severely  than  theirs, 
since  a  prime  minister  can  count  on  party 
discipline  and  on  his  role  as  leader  of  the 
dominant  parliamentary  party,  while  a  F>res- 
Ident  could  be  at  the  hazard  of  an  unfriend- 
ly majority  in  Congre.ss,  Also,  a  special  elec- 
tion means  that  every  member  of  the  House 
of  Commons  will  have  to  stand  for  re-elec- 
tion, while  no  similar  political  check  has 
been  suggested  for  members  of  Congress.  It 
is  dangerous  to  draw  one  thread  from  a  com- 
plex pattern  of  government  and  undertake 
to  insert  It  In  a  very  dl.lerent  pattern. 

Impeachment  is  indeed  a  protracted  proc- 
ess, but  that  is  not  a  bad  attribute  for  the 
u£€  of  an  ultimate  weapon.  It  remntns  a 
credible  threat,  and.  as  we  have  witnessed.  It 
can  be  effective  without  pursuing  it  to  the 
very  end. 

THE     NATION 

The  constitutional  crisis  has  been  weath- 
ered. The  institutions  and  procedures  estab- 
lished by  the  Constitution  have  worked,  and 
worked  magnificently:  a  free  press,  an  in- 
dependent Judiciary,  the  Impeachment  proc- 
ess, the  succession  to  the  Presidency  provided 
in  1967  by  the  Twenty-fifth  Amendment 

What  Is  more  problematic,  and  In  the  long 
run  more  basic,  is  whether  a  moral  crisis  ol 
America  as  a  people  has  been  recognized  and 
surmounted.  For  the  events  of  Watergate  re- 
flect. In  caricature  to  be  sure,  some  of  the 
strains  in  the  national  character.  We  have 
accepted  manipulation  as  a  way  of  life:  we 
have  acquiesced  in  secrecy  when  there  should 
have  been  disclosure;  and  we  have  tolerated 
Intrusions  Into  the  affairs  of  individuals 
when  there  should  have  been  respect  for  pri- 
vacy. All  of  this  moral  flabblness  has  been 
magnified  on  the  highest  levels  of  public 
life.  To  see  It  revealed  there  Is  like  being 
jolted  at  the  refiectlon  of  oneself  in  a  con- 
vex mirror  at  a  carnlvJil — an  image  distorted 
and  grotesque,  but  recognizable  nonetheless. 

We  have  come  to  accept  ourselves  as  the 
objects  of  manipulation  Instead  of  the  sub- 
jects of  persuasion,  whether  In  advertising  or 
In  politics.  In  political  contests  the  arduous- 
ness  of  the  Lincoln-Douglas  debates  is  re- 
placed by  the  relaxation  of  the  TV  spot  com- 
mercial and  the  billboard.  The  labor  and 
talent  go  Into  the  medium,  which  In  a  bleak 
sense  becomes  the  mes.?age. 

The  behavioral  sciences  have  Joined  forces 
with  the  physical  sciences  to  enable  us  to 
send  response-conditioning  messages  with- 
out the  inconvenience  of  passing  them 
through  the  mind.  One  is  reminded  of  the 
citation  for  an  honorary  degree  conferred 
by  President  Eliot  of  Harvard  on  Prof  Mor- 
ton Wheeler:  "Distinguished  entomologist, 
who  has  shown  that  in  the  world  of  Insects. 
too.  organized  societies  can  be  maintained 
without  the  use  of  reason."  Insects,  at  least, 
are  conditioned  by  innate  instincts,  not  by 
the  calculated  ministrations  of  their  fellows. 


August  li, 


1971 


If  three  expressions  could  be  expunged  from 
the  language,  my  candidates  would  be  "strok- 
ing." "game  plan."  and  "scenario." 

For  40  years  we  have  been  living  in  a  psy- 
chology of  crisis,  real  or  supposed,  and  so  it  is 
understandable  that  we  have  come  to  accept 
both  secrecy  and  invasions  of  privacy  as  a 
normal  order  of  things.  The  paradox  of 
"Measure  for  Measure"  is  upon  us:  "There  Is 
scarce  truth  enough  alive  to  make  societies 
secure,  but  security  enough  to  make  fellow- 
ships accursed.  Much  upon  this  riddle  runs 
the  wisdom  of  the  world." 

The  symbolism  is  there  for  everyone  to  see, 
in  the  construction  of  the  new  FBI  building 
in  Washli';gton,  which  overshadows  and 
seems  to  overwhelm  the  Department  of  Jus- 
tice building  standing  opposite.  Wiretapping 
aroused  the  press,  to  be  sure,  when  it  was 
revealed  that  some  of  Its  own  members  were 
the  victims;  nothing  so  concentrates  the 
mind  as  the  goring  of  one's  own  ox.  What 
has  been  lackmg  Is  the  power  to  feel  imagi- 
natively what  we  perceive  Intellectually,  the 
power  to  imagine  that  which  we  know.  Jus- 
tice Holmes  told  of  a  friend  who  imposed 
a  set  of  fines  on  his  servant  for  particular 
shortcomings:  "For  want  of  imagination,  five 
dollars."  Since  that  time  costs  have  gone  up 
appreciably. 

Rarely  have  encomiums  been  so  lavished  on 
the  Constitution  as  in  recent  weeks,  espe- 
cially during  the  televised  proceedings  of  the 
House  Judiciary  Committee.  It  remains  to  be 
seen  how  deep  and  enduring  will  be  this  re- 
commitment to  the  traditions  of  reason, 
courage,  and  justice  which  animate  our  na- 
tional charter.  The  quality  of  our  go\ern- 
ment,  of  our  public  life,  will  refiect  the  atti- 
tudes, the  culture,  of  the  nation  at  large. 
We  have  experienced  an  orderly.  If  painful, 
transition  in  our  highest  public  office.  More 
important  will  be  the  question  whether  we 
will  be  moved  by  the  whole  experience  to  a 
clearer  appreciation  of  the  values  we  profess, 
and  a  more  active  insistence  upon  them  in 
public  and  private  relationships.  For  it  re- 
mains true  that  In  a  democrary  the  most 
important  office  Is  that  of  citizen. 


EXTENSIONS  OF  REMARKS 

IRS    SHOULD    NOT    BE    POLITICAL 
ARM  OF  THE  WHITE  HOUSE 


FRENZEL  LISTS  MEMBERSHIPS 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  FRENZEL,  Mr.  Speaker,  today  I 
am  entering  into  the  Record  the  board 
memberships  which  I  now  hold. 

As  previously  indicated.  I  hold  mem- 
bership on  no  business  boards.  I  have 
tried  to  confine  my  current  memberships 
to  projects  whose  work  does  not  conflict 
with  my  congressional  duties.  Of  the 
boards  listed,  three  are  con.sressional  ad- 
visory boards  for  youth  groups,  two  might 
be  described  as  medical  and  humani- 
tarian; and  three  are  research  or  study 
groups. 

The  list  follows: 

1.  Distributive  Education  Clubs  of  America 
(Chairman.  Congressional   Advisory  Board). 

2.  Washington  Workshops  (Congressional 
Advisory  Board) . 

3.  Close  Up  (Congressional  Advisory 
Board ) . 

4  National  Cystic  Fibrosis  Research  Foun- 
dation (Honorary  Trustee) . 

5.  Project  Concern  (Director) . 

6.  Public  Services  Options  (Honorary  Board 
Member) . 

7.  Center  for  New  Democratic  Process  (Ad- 
visory Council) . 

8.  Bicentennial  Forum:  Boston  Examines 
the  American  Experiment  (Program  Advisory 
Committee). 


HON.  JERRY  LITTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
V/ednesday,  August  14,  1974 

Mr.  LITTON.  Mr.  Speaker,  the  trau- 
matic events  surrounding  the  impeach- 
ment issue  soon  v;ill  be  historj'.  While 
politicians,  political  scientists,  press,  and 
the  public  will  be  discussing  the  pros  and 
cons  of  this  matter  for  years  to  come, 
what  we  as  responsible  Representatives 
must  now  do  is  to  take  positive  steps  to 
see  that  what  has  happened  does  not 
happen  again. 

This  body  must  clearly  illustrate  to  the 
citizens  of  this  Nation  that  their  elected 
Representatives  will,  by  their  actions 
and  not  just  their  words,  act  to  remove 
the  abuses  of  the  Watergate  era  and  re- 
store integrity  to  government. 

Changes  in  campaign  spending  laws 
will  go  a  long  way  toward  eliminating 
some  of  the  practices  used  by  the  Com- 
mittee to  Re-Elect  the  President  which 
eventually  led  to  the  so-called  Watergate 
affair.  While  this  aspect  of  the  Watergate 
affair  bothered  many,  the  attempts  by 
the  White  House  to  make  the  Internal 
Revenue  Service  the  political  arm  of  the 
executive  branch  was  equally  offensive, 
if  not  more  so,  to  many  ethers.  We  muft 
respond  to  this  abuse  in  the  form  of 
legislative  initiatives  to  assure  that  the 
Internal  Revenue  Service  remains  at 
arms  length  from  whoever  occupies  the 
White  House. 

In  this  regard,  it  is  my  understanding 
that  in  the  next  few  days,  the  Treasury 
Department  will  provide  to  the  Congress 
a  legislative  proposal  governing  disclo- 
sure and  inspection  of  tax  returns  to 
tighten  safeguards  of  taxpayer  privacy. 
In  advance  of  this  action.  I  commend  the 
distinguished  Commissioner  of  the  In- 
ternal Revenue  Service,  Mr.  Donald  C. 
Alexander,  for  his  determination  to  see 
that  the  integrity  of  the  IRS  is  restored 
and  maintained.  However,  since  this  pro- 
posal— as  is  the  case  of  all  agency-irl- 
tiated  proposals — has  had  to  undergo  the- 
process  of  compromise  in  responding  to 
the  needs  of  various  interested  executive 
branch  agencies,  who  possibly  find  it  in 
their  best  interests  to  see  present  prac- 
tices continued,  I  mast  state  my  candid 
apprehension  as  to  its  possible  short- 
comings. 

In  all  my  years  as  a  private  citizen 
and  now  as  an  elected  Representative, 
seldom  have  I  seen  a  situation  where  in- 
dividuals readily  give  up  the  powers  they 
possess.  This  is  especially  true  of  our 
Federal  bureaucracy,  and  I  v.ould  be  both 
amazed  and  delighted  to  see  any  change 
in  this  human  condition.  My  fear  is, 
and  there  is  ample  evidence  to  substanti- 
ate it,  that  rather  than  give  up  access  to 
tax  data,  agencies  instead  would  like  to 
broaden  their  access.  It  is  for  this  reason 
that  Congress  mast  thoroughly  review 
this  issue  and  seek  legislation  which  will 
genuinely  insure  against  any  further  vic- 
timizing of  the  Ameiican  taxpayer. 

Nothing  has  meant  more  to  me,  save 
my  family  and  God.  than  the  vow  I  made 
to  the  citizens  of  my  district  and  this 
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Nation  to  uphold  the  Constitution  and 
the  personal  liberties  this  document 
guarantees.  High  among  the  basic  rights 
detailed  is  the  right  of  citizens  to  be 
secure  in  their  persons,  houses,  papers, 
and  effects  against  unreasonable  searches 
and  seizures. 

Ever  since  I  have  been  sworn  in,  I  have 
been  trj'ing  to  get  legislation  passed 
which  would  a'icomplish  this  purpose  and 
block  bureaucratic  schemes  which  would 
lay  bare  tax  information  of  our  citizens. 
At  first  I  introduced  a  bill  which  v.ould 
stop  an  Executive  order  issued  by  Presi- 
dent Nixon  to  open  up  the  tax  returns 
of  3  million  farmers  to  the  Department 
of  Agriculture,  Over  100  Members  of 
Congress,  representing  both  rural  and 
urban  constituencies,  cosponsored  this 
bill  with  me.  With  their  help  and  the 
help  of  other  interested  Members,  the 
diligent  and  unrelenting  investigation  of 
House  Subcommittee  on  Foreign  Opera- 
tions and  Grovernment  Information 
chaired  by  Congressman  Bill  Moorhead, 
the  support  of  President  Ford  in  his 
capacity  as  Chairman  of  the  Domestic 
Council  Committee  on  Privacy,  and  the 
continued  concern  of  a  first-rate  journal- 
ist, Mr.  Alan  Emory,  we  were  successful 
in  seeing  this  Executive  order  rescinded. 

I  urged  then  that  legislation  was 
needed  which  would  alter  current  treat- 
ment of  returns,  guaranteeing  that  your 
tax  return  and  mine  were  private  and 
confidential,  unless  otherwise  specified 
in  the  law,  instead  of  public  record,  un- 
less otherwise  specified  in  the  law,  as  is 
now  the  case.  In  October  of  1973, 1  intro- 
duced a  bill  which  would  accomplish 
this  purpose. 

Quick  enactment  of  my  bill,  coming  on 
top  of  earlier  successful  efforts  to  pre- 
vent abuse  of  confidential  information 
filed  by  classes  of  American  taxpayers, 
will  make  unmistakably  clear  that  the 
Congress  is  opposed  to  "Big  Brother"  tac- 
tics and  is  in  favor  of  citizens'  rights  to 
privacy. 

Testifying  before  a  Senate  Judiciary 
Subcommittee  2  weeks  ago,  Wednesday. 
July  31,  Commissioner  of  the  Internal 
Revenue  Service  Donald  C.  Alexander 
urged  the  Congress  to  tighten  the  laws 
permitting  access  to  income  tax  returns 
stating  that  existing  statutes,  which  in 
fact  permit  access,  are  weak  and  inade- 
quate. 

Sworn  statements  have  been  provided 
by  ex-Commissioner  Randolph  W. 
Thrower  and  his  successor.  ex-Commis- 
sioner Johnnie  M.- Walters  that,  indeed, 
members  of  President  Nixon's  adminis- 
tration had  attempted,  and  in  some  cases 
succeeded,  to  politicize  this  Government 
agency. 

Further  endence  of  tills  abuse  of  the 
IRS  is  amply  demonstrated  by  review 
of  Presidential  tap>e  i-ecordings.  For  ex- 
ample, in  a  House  Judiciary  Committee 
transcript  of  a  March  13.  1D73.  Presiden- 
tial tape  recording,  the  President  asked 
John  Dean  whether  he  needed  "any  IRS 
stuff"  and  Dean  responded  by  stating: 

Tliere  is  no  need  at  this  hour  for  anything 
from  IRS.  and  we  have  a  couple  of  sources 
over  there  that  I  can  go  to.  I  don't  have  to 
fool  around  with  Johnnie  Walters  or  f.iy- 
body^ — we  can  get  right  In  and  get  what  we 
need. 
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My  biU.  H.R.  10977.  provides  firm 
criteria  for  the  inspection  pnd  review  of 
returns,  and  limits  this  ina|)€ction  to  tax 
administration  or  law  enficement  pur- 
poses. It  specifically  detailf  methodologj- 
of  inspection,  and  contatis  provisions 
for  limited  inspection  of  re%ims  by  which 
both  the  legislative  a^d  executive 
branches  can  adequateljl  fulfill  their 
constitutional  obligationsj  of  appoint- 
ment   and   review    to   higa   government 

posts.  I 

Current  attempts  to  polfticize  the  IRS 
are  nothing  new.  This  i^  a  bipartisan 
issue  because  both  Democa-atic  and  Re- 
publican administrations  Jiave  suffered 
from  individuals  who  coul<|  not  resist  the 
temptation  to  use  the  vas^,  confidential 
data  stored  by  the  Internal  Revenue 
Service,  or  to  obtain  favofs  for  political 
friends  or  harassment  ;  of  political 
enemies.  In  the  late  1950's,  ex-Commis- 
sioner Joseph  Nunan  went  to  jail  for 
accepting  bribes  and  Assistant  Attorney 
General  T.  Lamar  Caudle  was  convicted 
with  President  Truman's  appointment 
secretary,  Matthew  Connefiy.  As  a  result 
of  this  scandal,  scores  of  c^her  IRS  offi- 
cials, including  the  Assisfcnt  Revenue 
Commissioner  and  Chief  fCounsel.  re- 
signed under  fire.  t 

Confidence  in  our  Go\^mment  and 
those  who  govern  is  near  asi  alltime  low. 
Neither  the  actions  of  Rich|ird  Nixon  nor 
J.  Q.  Congressman  are  held  in  very  high 
regard.  Confidence  in  our  (fixing  system, 
always  a  trademark  of  $ie  American 
system  and  a  virtual  American  monopoly 
like  so  many  other  matters  in  the  Water- 
gate era,  is  on  the  wane. 

The  way  to  improve  the  image  of  Con- 
gress with  the  American  people  and  to 
restore  confidence  in  both  the  Govern- 
ment and  those  who  govern  is  for  us  to 
take  positive  steps  to  see  that  what  has 
just  happened  does  not  happen  again. 
Seeing  to  it  that  the  most  confidential  of 
records,  tax  returns,  remain  confidential 
would  be  a  big  step  in  the  right  direction. 


RESTORING  CONFIDENCE  WITH 
DIXY 


HON.  LAMAR  BAKER 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRE^NTATIVES 
Wednesday.  Augxist  14.  1974 

Mr.  BAKER.  Mr.  Speaker.  Dixy  Lee 
Ray.  Chairman  of  the  Atomic  Energy 
Commission,  recently  addressed  the  16th 
annual  Public  Relations  Society  of 
America  Institute  at  the  University  of 
Maryland.  Richard  D.  Smyser.  editor  of 
the  Oak  Ridger  of  Oak  Ridge,  Tenn..  also 
spoke  at  the  .same  institute,  the  theme  of 
which  was  "The  Restoratfon  of  Confi- 
dence in  American  Institutions."  Dixy 
Lee  Ray  accepted  the  responsibility  of 
restoring  confidence  in  science  and  tech- 
nology. We  have  Richard  Smy.ser  to 
thrnk  for  reporting  on  Dixy  Lee  Ray's 
unique  approach  to  making  science  and 
technology  understandable  to  more  peo- 
ple. I  recommend  his  "Editor's  License" 
editorial  which  appealed  in  the  July  26 
issue  of  the  Oak  Ridger.  It  carries  some 
golden  nuggets  of  thought  for  all  of  us 
The  editorial  follows:         I 
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EXTENSIONS  OF  REMARKS 

Restoring  Confidence  With  Dixy 
Two  weeks  ago  I  foUowed  Dixy  Lee  Ray.  It 
was  at  the  16th  Annual  Public  Relations  Soci- 
ety of  America  Institute  at  University  of 
Maryland.  She  spoke  on  a  Wednesday  after- 
noon. I  followed  on  a  Thursday  morning. 
Former  Supreme  Court  Justice  Tom  C.  Clark 
was  on  In  between. 

So  much  of  science.  Chairman  Ray  said. 
Is  "outside  the  realm  of  human  experience." 
That's  why  the  public  has  trouble  under- 
standing science 

There  needs  to  be  more  science  study  for 

those  who  have  no  Intention  of  going  into 
science,  she  said.  I  thought  of  the  College 
of  Oak  Ridge,  a  liberal  arts  college  with  a 
strong  emphasis  on  science,  we  had  hooed. 
The  Atomic  Energy  Commission  she 
thinks,  brought  a  lot  of  its  credibility  trou- 
bles on  Itself.  For  too  long  the  AEC  went 
around  saying.  "Trust  us.  Dont  ask  a  lot  of 
questions.  We  know  what  were  doing." 

At  the  same  time,  she  sees  nuclear  power 
advocates  as  sort  of  latter  day  Prometheuns. 
It  was  because  Prometheus  stole  fire  from 
the  gods  that  he  was  punished  so  severely 

The  discovery  of  nuclear  energy  is  some- 
thing of  a  modern  equivalent  of  Prometheus' 
feat.  And  AEC  people,  she  said,  often  feel 
punished. 

Chairman   Ray   dislikes   scientific    Jargon. 
She  practices  what  she  preaches.  She  gives 
perspective  to  the  evolution  of  mankind  with 
this  example,  based  on  the  assumption  that 
the  Earth  is  four  and  a  half  billion  years  old 
and    Its    time    has    been   compressed    into   a 
year: 
Jan.  1— Earth  is  formed. 
May— The  first  single  living  cell  evolves 
Nov.  12— Dinosaurs. 
Dec.  26 — Mammals. 

Dec.  31-10:30  p.m.— First  mammal  stands 
on  his  hind  legs. 

Dec    31-11:55  p.m  — The  pyramids 
Dec.  31— 11 :  55: 57— Columbus. 
Jan.  1-12:00:01— The  Industrial  revolution 
More  than  three-quarters  of  the  creatures 
of  this  earth  were  extinct  before  man  evolved 
she  says.  How  or  why.  who  knows? 

If  It  hadn't  been  for  the  Industrial  revolu- 
tion, man  might  be  extinct  today. 

She  looks  around  the  room.  She  points  to 
the  aluminum  frames  on  the  chairs  the  syn- 
thetic materials  in  the  drapes  and  carpeting 
None  of  these  would  have  been  there  50  vears 
ago. 

During  the  questions  and  answers  she  Is 
asked  again  about  nuclear  power— Its  dan- 
gers. Plutonium  is  mentioned. 

Plutonium,  she  agrees.  Is  nothing  to  fool 
around  with,  but  she  questions  whether  it 
is,  as  many  have  called  it,  the  most  danger- 
ous substance  ever. 

She  conjures  two  glasses  on  the  speaker's 
rostrum.  One  is  water  with  common  garden 
oleander.  The  other  Is  water  with  plu- 
tonlum.  Which,  If  she  had  to  make  a  choice 
vTOuld  she  drink?  The  plutonlum  by  all 
means  The  oleander  would  be  absorbed  and 
would  kill.  Plutonlum.  she  said,  is  dangerous 
only  when  it  gets  into  the  lungs.  It  would 
most  likely  Just  go  straight  through. 

One  of  Chairman  Ray's  recurring  themes  is 
an  emphasis  on  the  Inevitability  of  risks 
Stress,  she  suggests.  Is  not  Just  inevitable 
but  desirable.  Throughout  nature,  It  is  the 
organisms  that  have  undergone  stress  that 
are  most  healthy. 

She  Is  convincing. 

So  Is  former  Justice  Clark  as  he  exudes 
faith  In  the  basic  goodness  of  young  people 
If  they  are  only  given  a  chance. 

When  he  was  attorney  general,  he  de- 
cided he  wanted  to  do  some  direct  personal 
work  in  prisoner  rehabilitation.  He  chose  a 
school  for  delinquent  boys  In  Washington. 
He  announced  that  he  would  be  there  each 
Saturday  and  would  talk  to  any  youngster 
who  had  something  to  say.  On  his  first  call, 
three  showed.  But,  after  conversations,  he 
put  two  of  those  three  on  parole. 
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"The  next  weekend  I  had  to  stay  over 
Sunday."  he  recalled  with  a  chuckle. 

Justice  Clark  seriously  doubts  that  prisons 
solve  problems.  He  thinks  also  that  It  might 
be  better  for  panels  of  criminologists  to 
decide  on  sentences  for  those  convicted. 

Theme  of  the  Institute  was:  "The  Restora- 
tion of  Confidence  In  American  Institu- 
tions." Dixy  Lee  was  restoring  confidence  in 
science  and  technology.  Justice  Clark  was 
restoring  confidence  in  the  courts.  (My  role 
was  to  restore  confidence  in  the  media.) 

Summing  up,  the  chairman  of  the  ses- 

sions.  Ray  E.  Hlebert.  director  of  the  Uni- 
versity Of  Maryland  college  of  communica- 
tions, spoke  of  three  simple  themes  which 
ran  through  the  message  of  each  speaker: 

1.  Work   within   existing   institutions; 

2.  Involve  the  people — take  people  Into 
confidence; 

3.  Tell  the  truth. 

I   almost  shouted   "Amen!" 


PRESERVING  THE  PAST 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  WALSH.  Mr.  Speaker,  all  too  of- 
ten in  this  country's  great  rush  toward 
progress  and  prosperity,  we  forget  and 
ignore  the  values  and  lessons  from  the 
past. 

However,  there  are  those  among  us 
who  are  mindful  of  what  can  be  learned 
from  history  and  who  are  dedicated  to 
the  preservation  of  the  physical  land- 
marks of  the  past. 

One  such  person,  a  resident  of  my  con- 
gressional district,  recently  received  na- 
tional recognition  for  his  role  in  an  his- 
torical restoration  project  in  the  Finger 
Lakes  city  of  Geneva.  N.Y. 

H.  Merrill  Roenke,  Jr.  was  honored  by 
the  National  Trust  for  Historic  Preser- 
vation for  his  work  on  Rose  Hill.  An  ar- 
ticle in  the  May  5,  1974,  edition  of  the 
Washington  Post  talked  of  the  honor: 
Preservation:  Awards  for  Past  Victories 
(By  Sarah  Booth  Conroy) 

In  the  brick-paved  atrium  of  Decatur 
House  (Itself  a  19th-century  buUdlng  saved 
from  ruin  by  a  determined  and  weathly  wo- 
man), the  National  Trust  for  Historic  Pres- 
ervation on  Tuesday  wUl  pay  tribute  to  peo- 
ple from  across  the  United  States  who  have 
stubbornly  refused  to  have  their  past  paved 
over  to  make  parking  lots. 

Most  of  those  who  will  be  honored,  with 
awards  presented  by  Mrs.  Lyndon  Johnson, 
are  the  winners  of  fights  long  since  ended 
The  names  of  the  buildings  they  have  saved 
or  the  preservation  problems  they  have  over- 
come, though,  are  still  well  known. 

It  Is  perhaps  a  measure  of  the  slow  prog- 
ress of  preservation  that  the  National  Trust 
is  Just  now  getting  around  to  honoring  these 
successes    of    past    years    with    citations   for 

"Significant  achievements  in  historic  pres- 
ervation." 

Among  the  honorees: 

H,  Merrill  Roenke,  Jr.  for  restoring  Rose 
HUl  east  of  Geneva,  N.Y.  and  the  Geneva  His- 
torical District. 

Rose  HUl  Is  generally  admitted  to  be  one 
of  the  best  of  the  Greek  revival  houses.  The 
white  Ionic  columned  building  was  finished 
Just  In  time  for  a  visit  on  Sept.  9.  1839.  from 
President  Martin  Van  Buren  to  its  owner, 
Martin  Kerley  Strong,  a  retired  New  York 
City  wool  broker. 

Alice  Winchester,  retired  editor  of  "An- 
tique" magazine,  said,  "When  I  first  saw  Rose 
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Hill  a  dozen  years  ago.  It  was  fast  becoming 
a  beautiful  ruin  and  there  seemed  little  hope 
of  Its  rehabilitation.  Last  spring  I  saw  it 
again,  fully  restored,  furnished,  landscaped — 
an  impressive  and  gratifying  sight.  The  work 
was  done  with  the  knowledge  and  conscience 
and  at  considerable  expense:  Mr.  Roenke,  I 
understand,  was  the  prime  mover  In  the  en- 
terprise, raising  money,  supervising  the  res- 
toration, and  actually  participating  .  .  ." 

David  Brumberg,  director  of  the  Geneva 
Historical  Society,  said  of  Roenke,  a  mer- 
chant by  profession,  "he  Is  both  pillar  and 
post"  to  the  society. 

Since  1969,  Rose  Hill  has  been  open  to  the 
public  from  May  through  October. 

Mr.  Roenke 's  contributions  to  the 
preservation  of  history  were  further 
chronicled  in  an  article  in  the  May  8, 
1974.  edition  of  the  Geneva  Times.  "That 
article  follows: 

Roenke  Helps  Preserve  History 
(By  Stella  Cecere) 
H.  Merrill  Roenke  Jr.  of  Geneva,  chairman 
of  the  Rose  Hill  Restoration  Committee,  was 
among  eight  national  winners  receiving 
special  awards  Tuesday  from  the  National 
Trust  for  Historic  Preservation. 

In  recognition  of  his  contribution  to  Rose 
Hill  Mansion  on  Rt.  96A,  Roenke  received  the 
award  from  Mrs.  Lyndon  Johnson  In  cere- 
monies in  Washington,  D.C. 

As  the  nation's  oldest  historic  preservation 
organization,  the  Trust's  yearly  award  pro- 
gram recognizes  "those  Individuals  who  have 
demonstrated  significant  achievements  In 
local — and  or  regional  preservation."  In  view 
of  this,  Geneva  Historical  Society  Director 
G.  David  Brumberg  commented  that  The 
award  to  Mr.  Roenke  brings  honor  not  only  to 
him  personally,  but  also  to  the  society  and  to 
the  entire  Geneva  community." 

Brumberg  said  Roenke  was  the  "driving 
force"  behind  the  Rose  Hill  restoration  proj- 
ect. He  explained  that  through  the  generosity 
of  benefactor  Waldo  Hutchlns.  work  on  the 
mansion  was  begun  In  1966  "and  major  de- 
cisions on  how  the  1839  Greek  Revival  man- 
sion was  to  be  restored  and  furnished  were 
made  by  Roenke." 

Opened  last  week  for  Its  fifth  season.  Rose 
Hill  today  stands  as  a  major  attraction  in  the 
Finger  Lakes  region  and  is  regarded  as  a 
significant  contribution  to  the  architectural 
legacy  of  the  nation. 

Director  Brumberg  noted,  however,  that 
Roenke  would  be  the  first  to  point  out  the 
Important  role  played  by  many  other  Ge- 
nevans In  the  Rose  HUl  restoration,  "includ- 
ing the  contractor,  the  craftsmen,  and  all 
those  who  gave  furniture,  china  and  paint- 
ings." But  it  was  the  Intention  of  Mr.  Hutch- 
lns, Bromberg  said,  to  Involve  the  community 
in  the  interior  decoration  of  Rose  Hill.  It 
worked,  and  the  mansion's  furnishings  rep- 
resent contributions  from  over  200  Individual 
donors  in  this  area. 

Roenke'3  citation  noted  personal  contribu- 
tions far  beyond  the  confines  of  Rose  Hill. 
He  is  a  past  board  member  and  two-term 
president  of  the  historical  society.  He  served 
as  chairman  of  Geneva's  Historic  Fund  Com- 
mittee whose  activities  were  made  possible 
through  an  anonymous  gift.  In  this  capacity. 
Roenke  played  a  central  role  in  administer- 
ing the  establishment  of  the  local  historic 
district. 

Accomplishments  here  Included  the  saving 
of  an  1815  home  (Ludlow  House)  threatened 
by  demolition  and  moving  It  to  another  site. 
the  purchasing  and  restoration  of  two  his- 
toric  row  houses  endangered  by  a  high  rise 
and  the  restoration  of  a  porch  on  the  historic 
Blackwell  House  at  Hobart  College 

In  addition  to  local  Involvement.  Roenke 
has  served  as  consultant  to  the  Steuben 
County  Planning  Board  (1970)  and  has 
spoken  before  historical  societies  In  Canan- 
dalgua.  Gorham,  Pultneyville  and  Warwick 
He  Is  a  former  city  councilman  and  Is  on 
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the  boards  of  the  Geneva  Savings  Bank,  the 
YMCA.  the  Rotary  Club,  and  the  Ontario 
County  Historical  Society.  He  serves  on  the 
advisory  board  of  the  Salvation  Army  and  is 
a  vestryman  of  St.  Peter's  Church. 

A  partner  In  J.  W.  Smith's  dry  goods  store, 
Roenke  also  teaches  courses  in  antiques  and 
rush-and-cane  seat  weaving  In  adult  educa- 
tion programs  at  Geneva  High  School.  He 
and  his  wife,  Marlon  Guess  Roenke,  live  at 
91  St.  ClaU-  St. 

Rose  Hhi  Mansion  opened  Its  nfih  season 

May  1.  Coinciding  with  the  observance  of  Na- 
tional Historic  Preservation  Week,  the  tradi- 
tional Candlelight  Open  House  will  take 
place  Sunday  from  7:30-9:30  p.m.  The  public 
is  invited  by  this  ceremony  at  no  charge. 
Dally  hours  at  Rose  HUl  are  Monday  through 
Saturday  from  10  a.m.  to  4  p.m.  and  Sunday 
from  1-4  p.m. 
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PAUL     S.     TAYLOR— OUTSTANDING 
SCHOLAR,  CONSERVATIONIST 

AMERICAN 


HON.  JEROME  R.  WALDIE 


OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  14,  1974 

Mr.  WALDIE.  Mr.  Speaker,  in  the  past 
few  years  of  service  in  the  House  of  Rep- 
resentatives, I  have  had  the  pleasure  of 
meeting  many  great  men  who  have  given 
me  assistance  in  gathering  important 
data  and  advice  on  the  vital  issues  of  the 
day. 

When  I  needed  expert  consultation  on 
water  reclamation  law  and  policy.  Mr. 
Speaker,  I  have  always  turned  to  Dr.  Paul 
S.  Taylor— very  likely  the  most  learned 
authority  on  this  issue  in  the  Nation. 

Paul  Taylor  is  presently  professor 
emeritus  of  economics  at  the  University 
of  California,  Berkeley.  He  formerly 
served  as  chairman  of  the  university's 
departments  of  economics  and  interna- 
tional studies. 

He  has  been  a  member  of  the  Univer- 
sity of  California  faculty  since  1922  and 
has  also  devoted  time  and  his  massive 
energies  to  a  truly  extraordinary  number 
of  commissions,  governmental  agencies, 
and  humanitarian  causes. 

He  is  author  of  several  noted  books, 
including  the  much-honored  "American 
Exodus:  A  Study  in  Hiunan  Erosion" 
which  he  coauthored  with  his  late  wife, 
the  great  American  photographer,  Doro- 
thea Lange. 

Mr.  Speaker,  it  is  my  privilege  and 
high  honor  to  place  in  the  Congressional 
Record  Professor  Taylor's  most  recent 
published  work,  an  article  in  a  recent 
Sierra  Club  bulletin,  "Reclamation  and 
Exploitation."  a  most  incisive  look  at  the 
160-acre  limitation  and  reclamation  law. 
This  is  an  important  article,  Mr. 
Speaker,  and  I  hope  that  the  Members 
of  the  House  study  it  carefully: 

Reclamation  and  Exploftation 
(By  Paul  S.  Taylor) 
Ever  hear  of  reclamation  law's  160-acre 
limitation  on  water  deliveries  to  Irrigators? 
Have  you  been  told  that  this  is  "petty  po- 
litical tyranny,"  inefficient  and  uneconomic? 
That  because  of  it  the  housewife  pays  more 
for  food  in  the  market?  That  It  is  an  out- 
moded myth  from  bygone  times?  That  it 
should  be  eliminated,  as  the  PtJbllc  Land 
Law  Review  Commission,  under  former  Con- 
gressman   Wayne    Aspinaix,    recommended? 


(More  recently,  Senator  Lee  Metcalf  of  Mon- 
tana called  this  body  the  'National  Watered- 
Down  Commission  "  because  the  Nixon  Ad- 
ministration replaced  members  friendly  to 
"the  160.") 

Or  have  you  heard  that  the  160  Is  a  true 
conservation  instrument,  essential  If  prop- 
erly used,  for  achieving  a  decent  environ- 
ment, even  for  preserving  a  decent  rural 
society  from  self-destruction?  Ever  hear  that 
in  Imperial  VaUey,  where  the  law  goes  un- 
enforced, almost  nine  out  of  ten  farm  work 

ers  (87.3  percent)  belong  to  the  economic 
lower  Class,  compared  to,  say,  Iowa  Just 
outside  the  reclamation  belt,  where  the  pro- 
portion Is  less  than  one  in  seven  ( 13  6  per- 
cent) ?  Ever  hear  that  the  Sierra  Club.  Joined 
by  Friends  of  the  Earth,  National  Wildlife 
Federation,  and  other  civic  and  labor  orga- 
nizations, sees  opportunity  for  using  the  160 
to  Check  reclamations  current  diseconomies, 
and  through  public  planning  to  preserve 
open  spaces  and  a  decent  physical  and  social 
environment? 

Each  generation  defines  "conservation"  for 
Itself.  Today  we  are  witnessing  a  great  re- 
vival of  public  concern  for  conservation,  and 
an  expanding  definition  of  Its  meaning.  The 
word  Itself  entered  popular  usage  In  the 
early  20th  century,  but  action  came  earlier. 
Preservation  of  rare  and  scenic  sites  came 
first,  notably  Yellowstone  Park.  At  that  time, 
when  men  talked  of  water  thev  spoke  of 
"reclamation" — "Irrigation"  If  too  little,  or 
"fiood  control"  If  too  much.  Only  later  was 
the  word  "conservation  "  used  to  cover  alike 
preservation  of  sites  and  proper  use  of  re- 
sources. Today,  "environment"  and  •ecology" 
are  added  to  "conservation,"  and  Secretary  of 
the  Interior  Rogers  C.  B.  Morton  reminds  us 
that  the  meaning  of  environment  "must  In- 
clude man  himself."  In  so  doing  he  opens 
doors  and  raises  more  questions  than  his  de- 
partment answers. 

By  whatever  name  you  caU  it.  national 
reclamation  policy  Is  a  conservation  peren- 
nial. It  could  not  be  otherwise.  It  seeks  to 
govern  the  use  and  misuse  of  natural  re- 
sources— millions  of  Irrigated  acres  of  land, 
more  millions  of  acre-feet  of  water,  and  bil- 
lions of  public  doUars  to  store  the  water 
and— at  a  right  time  and  place— to  move  it 
to  thirsty  land.  Who  decides  how  much  water 
is  to  be  taken  from  where,  and  moved  to 
where?  Who  pays?  Who  benefits'' 

The   search    for   answers    t>egan    in    1902. 
when  Congress  enacted  the  Reclamation  Law. 
Particular   attention    was  given   to   the   last 
question;  who  benefits?  Congressman  Fran- 
cis G.  Newlands  of  Nevada  explained  as  the 
bill    was    pending    that    President    Theodore 
Roosevelt  had  invited  members  of  the  House 
Irrigation  Committee  of  both  parties  to  the 
White    House    for    consultation.    Personally 
familiar    with    the    extent    of    large    private 
landholdings  in  the  West.  Roosevelt,  in  New- 
land's  words.  ".  .      was  somewhat  in  dcubt 
as  to  whether  the  bill  was  sufficientlv  guard- 
ed  In   the  Interest  of  homeseekers.  .  .  .  We 
all  wanted  to  presene  that  domain  in  small 
tracts  for  actual  settlers.  .  .  .  We  all  wanted 
to   prevent    monopoly   and   concentration   of 
ownership,  and  the  result  was  that  certain 
changes   were   made   absolutely   satisfactory 
both  to  the  Executive  and  to  "the  Irrigation 
Committee.      .  .'  with    these    changes,    he 
."^ald,     the     reclamation     law     wxjuld     assure 
"above  all.  holding  that  vast  |  western]  area 
for     the     unborn    generations  ...  In     your 
States  of  the  East  .  .  .  the  Middle  West.and 
...  the  South,  to  be  held  as  a  heritage  for 
the  entire  people  .      .  dedicated   forever  to 
American  home  building,  the  true  founda- 
tion   of    the    Republic."    These    concluding 
words  were  greeted  with  "applause  ■  and  the 
bill   became  law.   reciting  that  "No  right   to 
the  use  of  water  for  land  in  private  owner- 
ship shall  be  sold  for  a  tract  exceeding  160 
acres    to   any   one   landowner,   and    no   such 
sale  shall  be  made  to  any  landowner  unless 
he  be  an  actual  bona  fide  resident  on  such 
land,    or   occupant    thereof   residing    In   the 
neighborhood.  .  .  .'• 
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BulMing    on    this    foundl^tlon    President 
Roosevelt  In   1908  aosembleS  the  first  Con- 
ference of  Governors  of  th^  States.  Natural 
resources  was  its  subject,  ^d  its  title  was 
"Conference  on  Coiiservatlati.'"  In  the  spirit 
of  the  Reclamation  Act.  ttft  Declaration  of 
the  Governors  states:  "We  declare  our  Arm 
conviction  that  this  conscription  of  our  na- 
tural resources  is  a  subject?  of  transcendent 
importance,  which  sho-.ild  fngage  unremit- 
tingly the  attention  of  the  N»tlon.  the  States. 
and   the   People   In   earnest  fiooperatlon.   We 
agree   that   the   sources   of  gnailonal   wealth 
exist  for  the  benefit  of  the  f'eople.  and  that 
monopoly  thereof  should  not  be  tolerated." 
However,  neither  a  governors'  declaration 
nor  even  a  statutory  enactment  suffices  to 
ensure  adherence  to  principle  and  law.  Only 
the  other  day,  71  years  after  passage  of  the 
Reclamation    Act,    with    Its    prohibition    of 
water  monopoly,  the  San  Frt^ncisco  Chronicle 
appropriately  headlined  a  story  on  the  law 
with  these  words:  "The  Endless  Water  War  of 
the   160."  To  anycn.   famiilir  with   western 
history  this  need  be  no  surprise.  As  long  ago 
as  1877.  t:ie  "war"  was  forecast  by  the  Visalia 
(California)  Delta,  and  the  cfueotlons  raised: 
Who  pays?  and.  Who  benefit*?  In  words  that 
serve  as  text  for  this  phaselof  a  century  of 
western  history  the  Delta  reported:  "No  one 
would  believe  that  shrewd,  calculating  busi- 
ness men  would  Invest  their  money  on  the 
strength  of  land  rising  in  value  while  un- 
improved, for  even   the  fariper  himself  has 
to  abandon  It  who  endeavors  to  add  to  its 
value  without  water.  At  tl;eSame  time,  our- 
chasers  are  not  lacking  who  would  add  it  to 
their  already  extensive  dry  domain  and  the 
people  .  .  .  •vill  find  themselves  confronted 
by  an  array  of  force  and  talent  to  secure  to 
capital   the  ownership  of  the  water  as  well 
as  of  the  land,  and  the  pecgjle  will  at  last 
have  it  to  pay  ft  r.  .  .  ."  .i 

T"ne  forecaot  came  true.  Iiif  1947,  a  Bureau 
of  Reclamation  economist  testified  that  the 
subsidy  to  water  u?ers  along  fhe  Priant-Kern 
Canal  in  Californlas  Central  Valley  was  75 
percent  or  more  of  the  cost  cff  providing  the 
water.  In  1957,  six  Californfa  Congressmen 
estimated  that  the  unrepaid  federal  subsidy 
to  landowners  for  watering  aCentral  Valley 
Project  lands  amounted  to  $477  an  acre,  or 
$92,320  for  160  acres,  exclusive  of  fiood-con- 
trol  subsidy.  On  the  entire  project,  irriga- 
tion was  allocated  63  percei©  of  cost,  but 
Irrigators  were  asked  to  repay  only  17  per- 
cent. On  western  projects  g^eraliy,  recent 
estimates  place  the  unrepaid  |ubsldv  to  irri- 
gators at  from  $400  to  $2,000  a^i  acre,  varying 
from  project  to  project.  Thes#  subsidies  tell 
who  pays,  and  give  half  the  answer  to  who 
beneflt;3.  Interior  Secretary  I  Harold  Ickes 
rounded  out  the  answer  In  18*5.  corroborat- 
ing the  1877  forecast  of  the  Vi^lia  Delta.  The 
drive  to  avoid  application  of e  "the  160"  de- 
signed to  distribute  reclanintlon  benefits 
among  "the  many"  Instead  of  among  "the 
few."  he  explained,  is  simply  "the  age-old 
battle  over  who  is  to  cash  In  c^  the  unearned 
increment  in  land  values  crefited  by  a  pub- 
lic investment."  f 

That  Is  how  sympathetic  -administrators 
up  to  a  generation  ago  described  the  is.sue 
and  pointed  the  direction  in  ivhlch  .solution 
lay.  Tliey  did  not  say  they  Wanted  public 
planning  of  the  environment  in  the  recla- 
mation belt,  but  clearly  they  jvere  unwilling 
to  leave  the  outcome  to  sel&servlng.  large 
landholdlng  Interests.  Yet  ncl  one  has  de- 
scribed more  realistically  howifleclslons  have 
been  made  than  William  E.  :^arne,  former 
A.sslstant  Commissioner  of  R*clamatlon.  In 
1973  he  wrote:  "Since  June  J7,  1902,  .  .  . 
projects  have  been  undertakeiiwhere  a  sufB- 
clent  number  of  representatfres  and  sen- 
ators desired  them  and  wheq  congressmen 
who  wanted  the  work  done  we*  strategically 
placed  on  committees  In  whlj  h  authoriza- 
tions were  originating  In  ord  r  to  get  the 
necessary  action."  Aside  fror  engineering 
considerations,  that  describes  I  )ast  land-use 
planning  only  too  well. 

Five   years    ago   the    Sierra  fciub    took   a 
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fresh  look  at  the  problem  and  sought  ways 
of  doing  something  about  It.  To  begin  with, 
the  law  says  that  In  order  to  receive  water, 
the  owners  of  "excess  lands"  above  160  acres 
must  agree  to  sell  the  excess  at  the  pre-water 
price,  literally  "without  reference  to  the 
proposed  construction  of  the  Irrigation 
works. . . ." 

The  Sierra  Club,  concerned  to  preserve  the 
environment,  has  proposed  taking  full  ad- 
vantage of  this  opportunity.  It  proposed  In 
1968  the  "federal  purchase  of  excess  lands.  .  . 
with  the  understanding  that  lands  so  pur- 
chased would  be  sold  or  leased  under  open 
space  regulations." 

The  idea  caught  on  Congressman  Robert 
W.  Kastenmeler  of  Wisconsin  Introduced  a 
Reclamation  Lands  Authority  BUI  to  fulfill 
unrealized  potentials  of  the  historic  19C2 
statute  that  marked  the  dawn  of  the  na- 
tional conservation  movement.  Support  came 
quickly.  Identical  bills  were  Introduced  In 
the  92nd  Congress  by  six  California  Con- 
gressmen: George  Danlelson,  Ron  Dellums, 
Don  Edwards,  John  McFall,  Edward  Roybal, 
and  Jerome  Waldle.  Four  Senators  did  like- 
wise: Birch  Bayh.  Alan  Cranston,  Fred  Har- 
ris, and  PhUlp  Hart.  The  Interior  Commit- 
tees, then  chaU-ed  by  Congressman  Wayne 
Asplnall  and  Senator  Henry  M.  Jackson,  have 
so  far  held  no  hearings  on  the  bill. 

Congressman  Kastenmeler  sees  the  public 
stake  In  his  bill  In  the  broadest  terms  In- 
viting coalition  support.  Its  purposes  he  de- 
scribed as  three-fold:   "One.  to  enact  a  long 
overdue,  and  long  recommended,  method  for 
enforcing  the  public  interest  provisions  of 
reclamation  law:  two,  to  finance  public  edu- 
cation  by  grants   of   revenues  created   from 
public  water  development  Just  as  grants  of 
94  million  acres  of  public  lands  financed  pub- 
lic education  at  an  earlier  point  in  our  his- 
tory: and  three,  to  enable  the  public  itself, 
through   a   newly  established   authority,   to 
plan  the  environment  that  public  water  de- 
velopment creates."  The  proposal  has  drawn 
support  frcra  other  conservation,  civic,  and 
labor  organizations,  Including  the  National 
Education  Association,  and  awaits  hearings. 
The   bill's   potential    for   preserving   rural 
open   space  has   been   estimated   at  900.000 
acres  In  California  alone,  nrovided  "the  160  ' 
Is  fully  enforced.  It  could  curb  the  Inroads 
being  made  on  prUne  agricultural  land   by 
urban   sprawl    In   critical   areas,    notably    In 
California  and  Arizona,  where  the  opportu- 
nity for  conserving  agricultural  land  Is  con- 
fronted by  considerable  resistance.  Enforce- 
ment  of    "the    160"    would    also   discourage 
large   corporate    farm   combines   from   con- 
tinuing to  push  for^  further  water  reclama- 
tion projects,  which,  for  the  most  part,  have 
proven  uneconomical  for  everyone  but  them. 
Finally,  by  encouraging  smaller  farms,  en- 
forcement of  "the  160"  would  give  us  a  better 
chance   to   get   away   from   our   present   de- 
pendence on  pesticides  and  Inorganic  fertiliz- 
ers, the  use  of  which  seems  closely  tied  to 
large-farm  economies. 

In  1962.  Senator  Paul  Douglas,  of  Illinois, 
threw  light  on  the  paralysis  of  reclamation 
policy  that  I'.ominally,  but  not  actually, 
governs  water  development  In  this  country! 
Commenting  on  the  circumvention  of  recla- 
mation policy  on  the  California  Water  Proj- 
ect, he  told  the  Congress:  "I  think  we  all 
know  the  practical  difficulties  in  such  a 
sttu.-\tion  as  this.  The  land  Is  owned  at  pres- 
ent by  a  relatively  small  number  of  persons 
and  corporations,  each  one  of  which  owns 
an  enormous  amount  of  land.  .  .  .  They  are 
organized,  powerful  ...  do  not  wish  to  "have 
their  holdings  broken  up  .  .  .  aad  .  .  .  can 
marshal  tremendous  resources  in  support  of 
their  position  and  against  anyone  who  tries 
to  stand  against  them.  .  .  .  Those  who  might 
benefit  from  the  acreage  limitation  ...  the 
small  farmers  who  would  come  into  be- 
ing ...  if  the  huge  holdings  were  broken  up 
are  persons  in  the  future  .  .  .  they  lack  voices 
and  In  a  sense  are  unrepresented." 

Republican  California  Congressman  Donald 
L.   Jackson   spelled   out   in   1949   what   this 


means  on  the  Salt  River  In  Arizona,  a  project 
Initiated  a  half-century  ago  and  on  the 
boards  for  expansion.  "It  is  true  that  under 
reclamation  law,"  he  said,  "each  Individual 
ownership  is  entitled  to  160  acres  of  irri- 
gated land.  However,  in  the  Salt  River  area 
alone,  which  contains  more  than  two-thirds 
of  the  proposed  Arizona  project,  there  are  995 
ownerships  in  excess  of  reclamation  law 
About  32  percent  of  the  Irrigable  land  In  this 
one  area  Is  held  In  excess  ownership. 

"True,  the  Bureau  of  Reclamation  says 
that  the  160-acre  law  will  be  enforced. 
But  we  know  that  this  law  has  never  been 
enforced  there.  There  is  no  reason  to  believe 
it  wUl  be  enforced  in  the  future.  Rather, 
there  is  every  reason  to  believe  that  it  will 
not  be  enforced.  .  .  .  If  the  .  .  .  project  should 
be  authorized  ...  the  idle  land  now  held  by 
the  big  landowner  will  Immediately  increase 
In  value  six  to  ten  times.  If  .  .  .  the  large 
landowner  should  be  forced  to  sell  all  but 
160  acres,  he  would,  of  course,  sell  at  tre- 
mendous profit." 

Opportunity  for  public  environmental 
planning  was  likewise  circumscribed  by  bu- 
reaucratic circumvention  of  the  law  In  the 
Sacramento  Valley.  In  1964.  the  Sacramento 
Union  reported  "an  historic  compromise" 
after  endless  negotiations.  The  settlement 
allows  excess  land  owners,  by  various  de- 
vices, to  "get  the  water  without  havhig  to 
break  up  their  farms.  .  .  .  Thus  a  battle 
which  has  been  waged  since  1944  when 
Shasta  Dam  was  built,  ended."  The  Union 
forecast  this  ricochet:  "Similar  contracts  are 
also  being  prepared  for  use  in  San  Luis  Proj- 
ect water."  As  part  of  the  so-called  compro- 
mise, the  Bureau  of  Reclamation  abandoned 
all  attempts  to  collect  repayment  for  19 
years'  use  of  project  water  by  the  Sacramento 
dlverters. 

In  1933,  a  Secretary  of  the  Interior  ruled 
that  the  excess-land  law  does  not  apply  to 
Imperial  Valley.  California,  although  the  val- 
ley is  saved  from  Inundation  and  served  in 
other  ways  by  the  Boulder  Canyon  Project. 
There,  as  noted  earlier,  nearly  nine  of  ten 
"farm  personnel"  belong  to  the  "lower  class." 
and  4.4  percei.t  belong  to  the  "upper  class." 
Half  of  the  irrigated  lands  of  the  valley  are 
owned  In  parcels  larger  than  160  acres.  Tlie 
secretary's  executive  assistant,  a  distin- 
guished water  attorney,  recorded  his  ooinion 
contrary  to  the  secretary's  ruling  previous  to 
Its  issuance,  and  subsequently  testified  before 
Congress  that  the  law  simply  "has  bsea  ig- 
nored." Today  the  Issue  Is  before  the  Ninth 
Circuit  Court  of  Appeals.  It  got  there,  not 
through  the  Insistence  of  the  Departments  of 
Interior  and  Justice,  but  through  the  per- 
sistence of  123  landless  Imperial  Valley  resi- 
dents alerted  and  guided  by  a  Brooklyn  phy- 
sician who  had  come  to  the  valley  to  prac- 
tice medicine. 

One  could  go  on  and  on.  The  devices  de- 
structive of  public  control  over  water  and 
land  monopoly  are  Infinite,  and  thoroughly 
exploited.  With  their  success  and  spread,  op- 
portunity for  public  planning  of  open  space 
and  the  environment  recedes. 

Why  Is  it  so  hard  to  obtain  enforcement 
of  the  reclamation  law  at  the  hands  of  of- 
ficials who  administer  it?  Why  is  la.v  ob- 
servance relegated  as  a  last  resort  to  the 
courts,  with  the  initiative  and  the  costs  of 
preserving  what  the  law  promised  them  left 
so  largely  to  farm  families  and  the  landless? 
Can  it  be  that  bureaucrats  perceive  more 
clearly  than  others  that  "the  160"  Is  Indeed— 
as  alleged— no  more  than  "petty  political 
tyranny,"  and  Inefficient  and  uneconomic  be- 
sides? That  it  Is  a  burden  on  constimers? 
That  It  Is  an  outmoded  myth  from  long  as?? 
And  that  wisely  In  the  public  interest  they 
relax  enforcement  to  a  bare  gesture?  This  Is 
the  burden  of  unendlnp  public-relations  at- 
tacks upon  national  reclamation  policv  a.id 
law.  Can  it  be  true?  The  questions  call  for 
specific  answer. 

Is  "the  160  "  really  "petty  political  tyranny" 
imposed  upon  landowners  of  more  than  160 
acres?  In  1958,  the  U.S.  Supreme  Court  :is- 
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tened  to  argument  calling  the  law  formally 
"a  taking  of  vested  property  rights  both  in 
land  and  .  .  .  water."  and  charging  that  It 
"discriminate |sl  between  the  nonexcess  and 
the  excess  landowner."  The  Court's  lmm?dt- 
ate  response  was  that  "We  cannot  agree.  .  .  . 
In  short,  the  project  Is  a  subsidy,  the  cost  of 
which  will  never  be  recovered  in  full."  The 
160-acre  law.  continued  the  Court,  does  not 
deprive  owners  of  excess  lands  "of  any  rights 
to  property  or  water."  In  other  words,  the 
claim  of  "petty  polltiral  tyranny"  seeks  un- 
sixce.ssfully  to  turn  the  truth  bottom-side 

up. 

Does  "the  160"  render  agricultural  produc- 
tion inefficient  and  uneconomical?  On  Seo- 
lember  18, 1971.  the  Calif omia  Farmer  under- 
took to  evaluate  the  charge  that  It  does  In 
carefuly  chosen  words  It  said:  "What  hap- 
pens when  irrigation  water  is  Introduced 
into  the  arid  area?  Does  the  160-acre  limita- 
tion help  or  hinder?  What  does  farming  be- 
come under  imposed  conditions?  Southern 
Tulare  County  may  not  give  a  final  answer, 
but  it  is  old  enough  so  there  is  a  pattern 
of  farming  emerging.  .  .  .  Short-term  fi- 
nancing has  become  almost  routine.  Methods 
to  make  agriculture  profitable  are  working. 
Economies  of  big  production  are  in  evidence. 
Also,  the  economies  of  the  small  producer 
are  there.  Farm  planning  has  been  brought 
to  engineering  perfection.  Production  costs 
have  been  held  If  not  actually  reduced.  .  .  . 
This  has  been  done  even  in  the  face  of  the 
accusation  that  the  limitation  was  throttling, 
rather  than  helping  agriculture.  The  limita- 
tion rule  actually  appears  to  be  solving  long- 
term  financing  for  many  owners.  ...  In 
this  operation,  efficiencies  usually  attributed 
to  large  acreages  can  be  met  and  perhaps 
surpassed  lor  an  owner  of  less  than  130 
acres.  .  .  .  The  barren  land  of  southeast 
Tulare  County  is  fast  becoming  a  profitable 
garden  with  high-quality  country  living." 
Here  it  may  be  noted  that  the  average  irri- 
gated f.irm  in  California  is  142  acres. 

Ls  "the  160"  a  burden  on  consumers,  who 
might  fare  better  with  products  from  much 
larger  producing  units?  Comparing  the  mar- 
ket impact  of  larger  with  smaller  farms, 
Philip  M.  Raup,  Professor  of  Agricultural 
Economics  at  the  University  of  Minnesota, 
testified  in  1972:  "The  large  farm  appears  to 
be  efficient,  cost-conscious,  and  the  source 
of  m^ich  of  our  efficiency  In  agricultural  pro- 
duction. But  .  .  if  there  are  only  large 
farn'.s,  the  potentials  for  collusion,  market 
sharing,  restrictions  on  entry  of  new  firms. 
and  o-atright  supply  control  are  enormously 
Increased.  It  is  a  part  of  our  mythology 
of  large  farms  that  they  are  efficient.  But  the 
key  question  Is:  efficient  at  what?  For  very 
large  farms,  the  answer  is  clear:  At  the  exer- 
cise cf  market  power  .  .  .  the  effects  of  con- 
centration in  agriculture  are  quite  likely  to 
drive  up  the  relative  price  of  food  in  the 
long  run."  And  Raup  pointed  out  that  "What 
is  now  needed  is  a  research  effort  that  will 
alert  communities  to  the  potential  environ- 
mental cnsts  of  large-scale  agri-business 
firms." 

With  these  diversionary  allegations  exam- 
ined— tyranny,  Inefficiency,  high  production 
costs,  and  high  market  prices — we  return  to 
the  fundamentals  of  conservation  and  whole- 
■some  environment.  The  admonition  of  the 
original  Governors'  Conference  on  Conserva- 
tion not  to  tolerate  resource  monopoly  is  not 
out  of  date,  although  in  practice  it  remains 
in  jeopardy.  The  same  Is  true  of  the  1902 
statutes'  preference  for  public  planning  of 
water  and  land  use  over  private  speculation. 
The  Supreme  Court's  reassurance  that  the 
meaning  of  the  160-acre  limitation  is  that 
reclamation  projects  are  "designed  to  benefit 
people,  not  land."  has  a  very  modern  ring. 
The  fate  of  this  principle  is  uncertain,  how- 
ever, notwithstanding  approval  by  the  high- 
est court.  As  remarked  earlier,  administrators 
relax  enforcement  under  pressure. 

A  conspicuous  example  is  the  State  V/ater 
Project  of  California.  Faced  with  the  pros- 
pect that  Congress  would  refuse  to  exempt 
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Federal  Central  Valley  Project  from  acreage 
limitation.  Business  Week  reported  on  March 
13.  1944,  that  "If  the  big  landowners  In  the 
valley  lose  out  in  this  particular  fight  they 
have  several  other  prcpo.sals  to  accomplish 
their  end.  One  of  them  .  .  .  said  to  have 
originated  among  the  big  landowners  of 
Fresno  County,  is  for  the  State  of  California 
to  take  over  the  Central  Valley  project,  pay- 
ing the  entire  bill."  Years  elapsed,  but  fii;a!ly 
the  Idea  took  hold 

In  1960  the  voters  of  California,  assured 
that  the  project  'will  pay  for  itself."  ap- 
proved a  S1.75-bi:iion  bond  issue  by  a  small 
margin.  They  were  Ill-informed  that  motiva- 
tion for  the  state  project  was  to  escape  acre- 
age limitation:  likewise  that  three  of  the 
State's  senators  and  Governrr  Brown  had 
publicly  assured  Congress.  In  Brown's  words, 
that  "the  State  of  California  will  commit  It- 
self to  invest  more  than  SU  billion  .  .  . 
over  and  above  the  Federal  program."  Outlay 
on  the  state  project  already  has  reached  $2.8 
billion,  not  includiag  the  huge  interest  pay- 
ments this  commits  the  state  to  make  to  re- 
tire construction  costs.  In  water-receiving 
districts  such  as  Metropolitan  Wtter  DIstrirt 
in  Southern  California,  projjerty  owners  pay 
for  project  water  whetiier  the;"  receive  anv 
or  not.  and  the  state's  taxpayers,  north  ar.d 
south,  underwrite  the  entire  bill. 

Notwithstanding  that  Congress — besought 
to  exempt  th*;  state  project  from  acreage 
limitation  while  allowing  Joint  use  of  reser- 
voir, pumping,  and  canal  facilities — had  de- 
bated for  six  days  and  refused  exemption,  ad- 
ministrators signed  a  federal-state  contract 
minus  any  provision  for  acretige  limitation. 

A  decade  has  elapsed  awaiting  challenge  of 
the  administrators'  omission  of  acreage-limi- 
tation law  from  the  contract.  It  has  been  left 
to  private  citizens  to  undertake  this.  Now 
four  Central  Valley  family  farmers  have 
brought  suit  in  San  Francisco  Federal  Dis- 
trict Court.  Two  conservation  organizations — 
the  Sierra  Club  and  the  North  Coast  Rivers 
Association — have  asked  to  intervene  in  the 
case  on  the  side  of  the  farmers  seeking  ob- 
.servance  of  the  law.  On  August  2.  1973,  the 
presiding  judge  granted  their  motion.  This 
is  a  great  step  to  assure  full  airing  of  the  con- 
servation and  environmental  essence  of  a  law 
that  too  many,  for  too  long,  have  assumed 
was  little  more  than  an  economic  technical- 
ity. The  Sierra  Club,  with  others,  is  moving 
Into  a  key  role  in  two  branches  of  govern- 
ment, to  represent  the  public  Interest  in  pres- 
ervation of  a  decent  environment,  practically 
and  effectively. 


BANKS:  THE  DANGERS  OF 
RECKLESS  GROWTH 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  14.  1974 

Mr.  BIAGGI.  Mr.  Speaker,  the  man- 
agement of  the  money  and  credit  mark- 
ets in  this  country  is  partly  the  respon- 
sibilty  of  the  Government,  but  primarily 
the  responsibility  of  the  Nation's  banks. 
During  recent  years  we  have  witnessed 
ma.ior  bank  failures,  disruption  of  basic 
mortage  markets  and  the  tightest  credit 
in  hLstory  for  businessman  and  consumer 
alike. 

Mr.  George  A.  Mooney.  chairman  of 
the  Washington  Federal  Savings  &  Loan 
Association  of  New  York  recently  com- 
mented on  the  situation  in  a  letter  to 
the  editor  of  the  New  York  Times.  His 
remarks,  I  am  sure,  will  be  of  immense 
benefit  to  my  colleagues,  and  therefore  I 
would  like  to  include  them  at  this  point 
in  the  Record: 
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[From  the  New  York  Times,  July  24.  1974] 
Banks:  The  Dangers  of  "Reckless"  Growth 
To  the  Editor: 

We  agree  with  ycur  recent  editorial 
"Drowsy  Watchmen."  It  Is  a  serious  indict- 
ment of  the  structure  and  supervision  of  our 
financial  institutions  that  the  developing 
proi)lems  of  Franklin  National  Bank  were  not 
resolved  before  the  institution  reached  Its 
present  extreme  circumstances. 

As  a  former  New  York  State  Superintendent 
of  Banks,  I  can  attest  to  the  extreme  difficul- 
ties faced  by  regulatory  agencies  when  an 
Institution  shows  signs  of  weaknesses.  Such  a 
situation  presents  classic  Hobson's-llke 
choices  where  the  banking  authorities  are 
expected  to  intervene  to  correct  inadequate 
management,  yet  risk  making  the  banks 
problems  worse  by  the  act  of  Intervening.  All 
the  more  reason,  therefore,  why  we  should  be 
ever  watchful  that  the  structure  of  financial 
institutions,  as  well  as  the  response  of  the 
regulators,  operate  to  Insure  stabilit.-  and 
conservative  management. 

The  Franklin  case  dramatizes  recent 
drastic  changes  in  the  banking  industry, 
perhaps  without  adequate  consideration  of 
possible  consequences.  For  example,  has  not 
the  bank  holding  company  form  of  or-ianl-a- 
tion,  which  Franklin  adopted,  encouraged 
commercial  banks  recklessly  to  expand  and 
diversify  their  activities  beyond  their  tra- 
ditional area  of  competence? 

The  holding  company  concept  undoubtedly 
enabled  Franklin  to  mushroom,  but  In  the 
process  sound  management  was  sacrificed. 
Regulatory  agencies  should  reverse  this  trend 
before  the  entire  banking  system  Is  per- 
manently weakened,  and  encourage  the  re- 
turn of  commercial  banking  to  serving  the 
financial  needs  of  business. 

Along  these  lines,  and  cf  direct  Interest 
to  us  in  the  mutual  thrift  industry  (savings 
banks  and  savings  and  loan  associations ) .  is 
the  Issue  of  converting  mutual  (depositor- 
owned)  thrift  Institutions  into  stockholder- 
owned  organizations.  Federal  policymakers 
are  leaning  strongly  toward  legalizing  such 
conversions  on  the  theon.'  that  the  stock- 
holder form  of  ownership  will  make  it  easier 
for  thrift  institutions  to  grow  rapidly. 

One  of  the  principal  causes  of  the  Frank- 
lin debacle  was  its  "frantic  race  for  growth." 
It  would  be  tragic  to  subject  the  thrift  in- 
dustry to  stockholder  pressure  for  growth 
and  increased  profits. 

Regulatory  bodies  should  encourage  com- 
mercial banks  to  lend  to  business  and  the 
mutual  thrift  industry  should  continue 
meeting  the  nation's  housing  needs.  Financial 
institutions  should  not  engage  in  speculative 
and  risky  enterprises  in  the  name  of  growth. 
George  A.  Moonet 

New  York,  July  13^  1974. 


ADMINISTRATION  OPPOSES  PROVI- 
SION IN  MASS  TRANSIT  BILL  TO 
EXEMPT  IT  PROM  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  14,  1974 

Mr.  DINGELL.  Mr.  Speaker,  H.R. 
12859.  the  Federal  Mass  Transportation 
Act  of  1974.  contains  the  following  pro- 
vision in  section  506 : 

The  National  Environmental  Policy  Act 
shall  not  apply  to  any  project  subject  to 
this  section. 

The  "section"  to  which  this  sentence 
refers  provides  for  the  approval  of  pl.ins, 
specifications,  and  estimates  for  public 
mass  transit  projects. 


Howard.  Roe. 
ER  objected  to 
ental  views  in 
ittee  report  of 
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Representatives  Abzu 
Vander  Veen,  and  Tra 
this  provision  in  suppl 
the  Public  Works  Com 
August  1,  1974.  I 

This  is  the  broadest  eiemption  yet  re- 
garding NEPA.  In  mosf  other  bills,  the 
committees  have  been  content  to  exempt 
the  particular  programi  only  from  the 
NEPA  requirement  for  ah  environmental 
impact  statement.  But  the  Public  Works 
Committee  wants  to  gojurther. 

I  am  opposed  to  ^e  committee's 
action.  | 

Others  opposed  to  t^  above-quoted 
anti-NEPA  provision  ar|: 

Sierra  Club,  United  | Auto  Workers. 
League  of  Women  Voters,  Izaak  Walton 
League,  and  Friends  of  the  Earth. 

Mr.  Speaker.  I  am  glaf  to  see  that  the 
administration  also  opitoses  this  anti- 
environment  provision.  |rhe  position  of 
the  administration  is  eipressed  in  the 
following  letter  which  I  lommend  to  the 
attention  of  the  Memb^s  of  the  House 
of  Representatives:  | 

Council  on  Envihon-me^tai.  Ql-ality. 
Washington,  DC  ,  Augunt  14.  1974. 
Hon    John  A.  Blatnik.        | 
Chairman.  Com.nittee  on  l^btic  Works.  U.S. 
House   of   RepresentatAea,    Washington, 
DC.  I 

Dear  Mr,  Blatnik:  On  j|ly  25.  the  House 
Committee  on  Public  Work^reported  out  leg- 
islation on  mass  transit  foif  consideration  by 
the  full  House  Section  50e|of  that  proposed 
bill  Includes  language  to  exempt  mass  transit 
projects  from  the  requirements  of  the  Na- 
tional Environmental  Polity  Act.  including 
the  need  to  prepare  and  (Srculate  environ- 
mental Impact  statements  a|i  major  projects. 
I  believe  that  a  careful  exinlnatlon  of  the 
record  of  UMTA  to  date  on  IePA  compliance 
shows  that  this  provision  i  neither  neces- 
sary nor  desirable  .Moreoverlas  the  first  pro- 
posed exemption  of  a  publij  works  program 
from  NEPA.  It  would  be  a  fangerous  prece- 
dent that  would  be  stronglyfcpposed  by  envi- 
ronmental groups  and  a  lar^  segment  of  the 
public.  f 

Since  enactment  of  NEPj 
half  years  ago,  UMTA  has 
statements  on  only  nine  agl 
average  of  two  per  year.  Tl 
seem  to  be  the  basis  of  a 
exempting  the  program  froi 
giving  the  public  review  oi 
mental  impact  of  governmei 
have  been  one  or  two  com^ 
the  Council  over  the  same 
spect  to  funding  delays  b( 
ei  vironmental  review  wlthl: 
extent  the  Committee  bell< 
nal  UMTA  reviews  continue 
we  would  be  happy  to  worl 
pin  down  the  cau.se  of  the 
work  out  more  expeditious  , 
Environmental  Impact  sta' 
a  valuable  service  to  the  pul 
to  new  large-scale  transit  In' 
present  the  transit  proposal 
dents  along  with  an  analysl; 
mental  Impacts  and  those  o: 
It.  They  help  the  public  to 
relative  tradeoffs  of  bus.  rail 
transit  modes,  and  invite  pi 
comment  on  the  proposed  _.  ...^„.,^ 
short  the  NEPA  process  coni|lements"nlceVv 
the  overall  efTorts  made  Inlyour  proposed 
transit  bill  to  move  declsVas  out  to  the 
urban  areas  and  the  pubui  who  will  be 
using  the  new  facilities  I 

The  bill  includes  languagjfor  a  type  of 
iubbtitute  environmental  revjw  to  be  carried 
f.ut  by  the  Secretary,  Asidelfrom  the  fact 
that  this  procedure  runs  cofnter  to  efforts 
in  the  0111  to  give  more  decls§n  authority  to 
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local  ofncials.  it  has  an  even  greater  weak- 
ness. It  substitutes  a  series  of  vague  and 
subjective  standards  of  review  for  the  precise 
and  well-established  procedures  of  NEPA.  As 
such,  it  will  probably  require  considerable 
litigation  and  project  delays  in  order  to 
develop  the  necessary  specificity  of  guidance 
that  already  exists  under  NEPA,  Meanwhile, 
It  is  safe  to  assume  that  any  lawsuit  to  be 
filed  under  NEPA  would  simply  be  shifted  to 
a  suit  oil  the  adequacy  of  the  new  untested 
procedures. 

In  summary,  it  is  the  opinion  of  the  Coun- 
cil that  the  NEPA  exemption  in  section  606 
of  the  proposed  bill  is  unnecessary  and  unde- 
sirable and  that  the  substitute  provisions 
outlined  In  the  Act  will  result  In  increased 
delays  In  the  approval  and  execution  of  mass 
transit  projects  needed  to  Improve  the  envi- 
ronment In  our  cities. 
Sincerely, 

Russell  W.  Petexson. 

Chairman. 
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HON.  ROBERT  P.  HANRAHAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  14.  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
feelings  toward  our  new  President.  Ger- 
ald R.  Ford,  have  been  largely  favor- 
able— on  both  sides  of  the  aisle.  Having 
been  minority  leader  of  the  House  will 
definitely  improve  the  relations  between 
the  White  House  and  the  Congress.  For 
my  colleagues'  benefit.  I  wish  to  insert 
the  following  Chicago  Tribune  editorial: 
I  From  the  Chicago  Tribune.  Aug,  12,  1974) 
Mr,  Ford  and  Congress 
As  President  Ford  sorts  out  the  enormous 
array  of  problems  confronting  him.  his  first 
Item  of  business  must  be  to  knock  down  the 
wall  that  has  arisen  between  the  I*resldency 
and  Congress  and  to  restore  the  sense  of  co- 
operation between  the  t  ,vo  branches  of  gov- 
ernment that  was  Intended  by  the  FV>unding 
Fathers. 

The  Constitutional  safeguards  they  pro- 
vided were  designed  to  prevent  either  branch 
from  abusing  its  powers  and  dominating  the 
other,  but  It  was  not  meant  that  they  should 
be  In  a  constant  state  of  con'llct.  The  hos- 
tility between  the  Nixon  Presidency  and 
Capitol  Hill  was  raging  long  before  Water- 
gate, and  a  return  to  teamwork  has  been  long 
overdue. 

True,  political  prps.sures  and  national  exi- 
gencies make  a  perfect  balance  of  power  im- 
possible But  some  equilibrium  can  be 
achieved,  especially  if  both  branches  seek  It, 
Mr  P<jrd.  with  his  sense  of  fair  play  and  un- 
derstanding of  the  workings  of  the  legLsla- 
tlve  branch.  Is  Ideally  suited  to  help  bring 
thl.s  about. 

His  long  friendship  and  close  association 
with  many  leaders  and  members  of  Congress 
should  also  serve  as  a  restraint  on  those  In 
that  bfxly  who  would  pull  the  pendulum  In 
the  other  direction  and  try  to  dominate  the 
Presidency. 

There  iias  been  a  continuing  erosion  of 
Congressional  powers,  but  It  predates  Mr 
Nixon  by  many  years  and  the  Congress  lt.self 
Is  largely  to  blame  It  surrendered  Its  budget- 
making  prerogatives  to  the  executive  decades 
ago  and  yielded  In  areas  of  foreign  and  mili- 
tary policy  thru  such  lapses  as  the  Gulf  of 
Tonkin  resolution  Mr  Nixon's  hostility  does 
not  seem  so  groundless  when  one  considers 
the  large  number  of  political  rivals  In  the 
Senate  who  have  been  more  interested  in  ad- 
vancing their  own  Presidential  fortunes  than 
In  solving  the  nations  problems. 


Mr.  Ford  has  been  Congress'  best  friend  In 
the  White  House.  If  Its  members  put  aside 
their  partisan  concerns  and  seek  to  build  on 
that  friendship,  all  of  us  should  be  richly 
rewarded.  As  President  Ford  addrasses  a  Joint 
session  of  Congress  tonight,  this  thought  may 
be  assumed  to  be  in  the  minds  of  both  the 
speaker  and  most  members  of  his  immediate 
ludlence. 


Mr.  Ford  and  the  People 
One  of  the  happiest  aspects  of  President 
Ford's  brief  Vice  Presidency  was  his  candor 
and  accessibility  in  dealing  with  fellow  poll, 
ticians.  the  public,  and  the  press.  He  harbored 
no  hostility  or  fear  and  viewed  no  one  as  his 
enemy;  he  was  friendly  and  cheeriul  and 
always  willing  to  liste:i. 

If  he  can  preserve  that  attitude  In  his  new 
office — even  beyond  the  "honeymoon"  that 
will  doubtless  be  accorded  him — he  may  have 
one  of  the  most  successful  Presidencies  on 
record. 

One  problem  inherent  In  our  system  is  that 
the  President  serves  both  as  head  of  govern- 
ment and  as  head  of  state.  Tho  the  Founding 
Fathers  sought  to  deprive  the  office  of  any 
kingly  attributes,  many  Presidents  have 
adorned  themselves  with  them  In  the  name 
of  their  function  as  head  of  state. 

In  the  Nixon  Presidency,  this  trend  was 
almost  absolute.  Whatever  Richard  Nixon 
might  do.  the  President  could  do  no  wrong. 
His  authority  was  not  to  be  questioned:  no 
criticism,  unkindly  word,  or  | quite  often) 
bad  news  was  to  be  tolerated.  Sensible  advice 
from  veteran  politicians  like  Melvln  Laird 
and  former  newsmen  like  Herb  Klein  was 
Ignored,  The  politicians,  the  public,  the  press, 
and  even  many  of  Mr.  Nixon's  subordinates 
became  enemies.  He  stopped  listening.  He 
slammed  shut  the  doDr  and  It  sealed  his  fate. 
But  a  President  cannot  adequately  func- 
tion as  head  of  government  if  he  sees  himself 
solely  as  head  of  state.  Politics  like  power, 
flows  both  ways.  Politicians  and  the  press  do 
not  serve  merely  as  conduits  ta  transmit 
Presidential  power  and  the  party  line  to  the 
people:  they  are  there  to  transmit  the  pub- 
lic's mood  and  will  to  the  White  House  as 
well,  a  mood  and  will  a  President  ignores  at 
his  peril. 

The  essence  of  good  government  Is  com- 
munication— an  open  door  that  not  onlv  per- 
mits the  people  to  see  inside  the  Oval  Office, 
but  permits  its  occupant  to  see  outside  as 
well, 

Mr,  Nixon  never  seemed  to  recognize  that. 
Mr  Ford,  thru  his  -lb  years  in  the  Hoise  and 
nine  years  as  minority  leader,  has  learned  It 
well.  His  pledge  to  continue  hi-  policy  of 
openness  Is  one  of  the  most  encouraging 
slgiu  of  the  new  administration. 


August  H, 
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BEYOND  SADNESS  LIES  THE  PRIDE 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  14.  1974 

Mr,  FINDLEY,  Mr,  Speaker.  Helen  K. 
Copley,  chairman  of  the  corporation,  the 
Copley  Press.  Inc.,  is  the  author  of  an 
editorial  which  appeared  August  9.  in  the 
State  Journal-Register.  Springfield.  111. 
Her  comments  on  the  presidential  tran- 
sition are  especially  timely  and  I  set 
them  forth  below: 

(Prom  the  State  Journal-RegUter,  .Aug.  9, 
1974) 
Beyond  Sadness  Lies  the  Pridb 
(By  Helen  K.  Copley) 
Americans  who  share  this  moment  of  his- 
tory win  reflect  the  full  spectrum  of  emo- 


tion— sadness,      disappointment,     revulsion, 
satisfaction,  relief  and  pride — yes,  pride. 

For  all  of  its  bitterness,  for  all  of  the  cost 
that  it  has  levied  upon  our  land,  the  final 
tally,  where  The  State  Journal-Register  is 
concerned.  Includes  a  strong  measure  of 
pride — pride  in  our  system;  pride  in  the  be- 
havior of  the  great  bulk  of  our  legislators, 
pride  in  the  forebearance  of  Americans  across 
the  land,  pride  in  the  energy  and  resource- 
fulness of  a  free  and  fearless  press. 

Those  are  the  great  ingredients  that  have 
brought  Watergate  to  its  end  and.  because 
of  their  combined  strength.  Richard  Nixon, 
as  a  public  official,  is  gone.  His  parting  does 
not  follow  the  course  we  would  have  pre- 
ferred; our  hope,  throughout,  being  that  the 
total  constitutional  process  would  be  applied 
and  that  every  senator  and  representative 
would  be  obliged  to  record  his  vote. 

But  it  did  not  work  out  that  way.  The 
constitutional  cycle  has  been  foreshortened 
and  Mr,  Nixon  is  gone,  by  his  own  choice. 
With  him,  we  pray,  passes  an  era  where  the 
corruption  of  power  attacked  the  very  roots 
of  the  American  system. 

Mr.  Ni.xon's  greatest  sin  was  not  his  ex- 
ploitation of  those  around  him.  It  was  his 
abuse  of  the  great  power  of  his  office  coupled 
with  a  tragic  betrayal  of  the  millions  of 
American  people  who  trusted  in  him. 

In  the  aggregate,  the  citizens  of  this  land 
ask  for  little.  Most  of  them  pay  their  taxes, 
observe  the  laws  and  aspire  to  be  left  alone. 
They  respect  their  leaders,  believe  in  them 
and  sustain  them.  In  return  they  expect  those 
leaders  to  behave,  if  not  perfectly,  certainly 
within  the  reasonable  limits  of  Christian 
probity.  When  leaders  do  not  behave  prop- 
erly they  may  expect  no  patience  and  little 
compromise. 

And  that  describes  the  sad — the  bitter — 
case  of  Richard  Nixon.  Returned  to  his  high 
office  with  an  election  majority  of  dramatic 
dimensions,  he,  like  a  royal  heir,  had  only 
the  brightest  of  horizons  for  his  stewardship. 
Then,  amid  an  array  of  major  accomplish- 
ments in  behalf  of  international  peace.  It 
became  apparent  that  something  was  wTong 
at  home.  The  evidence  of  Just  what  It  was — 
its  enormity — grew  but  the  matter  was  fully 
illuminated  only  this  week,  when  It  became 
clear  by  the  Presidents  own  admission  that 
he  had  violated  his  trust.  That  Is  the  truth 
of  It.  and  the  people  reacted  as  they  might 
be  expected  to  react. 

Out  of  It  all.  there  will  come  many  les- 
sons and  first  among  them  Is  the  fact  that 
the  United  States  of  America  Is  sound  and 
strong.  It  will  survive  this  crisis  and.  Indeed, 
will  grow  stronger  from  it.  The  presidency  It- 
self, having  endured  the  crucible  of  the  last 
few  months,  is  a  better  institution  as  It 
passe.'  Into  the  hands  of  Gerald  Ford, 

Our  hope  now  Is  that  this  dedicated  and 
altogether  able  man  will  lead  our  nation 
away  from  the  bitterness  and  rancor  of 
Watergate  and  Into  a  new  era  of  political 
morality. 

Meanwhile,  we  will  do  well  to  reflect  with 
compassion  on  Mr  Nixon's  family  and  on  all 
the  other  innocents  whom  Watergate  has  in- 
jured, praying  that  the  qualities  that  have 
made  our  nation  great  will  serve  as  a  rock 
to  which  all  of  us  who  grope  for  strength 
today  may  cling. 


LOS  ANGELES  CENTER 
RATES  TESTS 


HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday.  August  14.  1974 

Mr.    BELL.     Mr.    Speaker,    virtually 
every  education  bill  ever  passed  has  re- 


EXTENSIONS  OF  REMARKS 

quired  evaluation  of  the  programs  it  es- 
tablishes. We  here  in  the  Congress  as 
well  as  educators  across  the  Nation,  want 
to  know  what  works,  and  what  does  not 
work,  so  that  we  can  improve  our  ability 
to  help  children  learn.  But  the  develop- 
ment of  accurate  methods  of  evaluation 
is  itself  a  diflBcult  undertaking.  An  ac- 
knowledged leader  in  the  field  is  the 
Center  for  the  Study  of  Evaluation  at 
the  UCLA  Graduate  School  of  Education. 
This  center,  which  is  supported  by  the 
National  Institute  of  Education,  has  de- 
veloped innovative  evaluation  techniques 
for  use  by  education  agencies  through- 
out the  country. 

The  outstanding  i-ecord  of  the  center 
was  recently  outlined  in  an  article  ap- 
pearing in  the  Los  Angeles  Times  which 
I  commend  to  the  attention  of  my  col- 
leagues : 

I  From  the  Los  Angeles  Times.  July  24,  19741 

L.A.  Center  Rates  Tests  for 

Educators'  Use 

(By  Carol  Mock) 

Washington. — Thanks  to  tools  developed 
by  the  Center  for  the  Study  of  Evaluation 
at  the  UCLA  Graduate  School  of  Education, 
elementary  school  teachers  and  principals 
are  learning  how  to  choose  standardized  tests 
for  their  students  that  really  measure  the 
skill  they  are  teaching. 

In  the  past,  standardized  tests,  which  are 
given  to  almost  every  school  child  to  measure 
academic  and  intellectual  standing  on  a  na- 
tional or  local  level,  were  never  rated  to  find 
out  If  they  measure  what  they  claim  to 
measure  or  if  they  are  suited  to  the  person 
taking  them. 

For  example,  a  test  may  claim  to  measure 
reading  when  it  In  fact  tests  maturity.  In 
another  Instance,  the  center  has  found  that 
small  type  makes  a  test  more  difficult  for 
kindergarten  children. 

The  center's  ratings  of  tests  have  been  put 
together  in  a  book  for  use  by  educators  who 
want  to  choose  a  specific  learning  goal  for 
their  students— such  as  "Remembering  In- 
formation" or  "Using  Fractions" — and  then 
find  the  test  which  best  measures  that  skill. 
What  the  center  calls  Its  "Consumer's 
Guide  to  Tests"  Is  one  of  several  ways  In 
which  It  Is  trying  to  help  teachers  and 
school  administrators  deal  with  growing 
public  concern  for  accountability  In  educa- 
tion. There  is  an  Increasing  need  for  people 
on  the  local  school  level  who  can  evaluate 
weaknesses  In  their  programs  and  find  ways 
to  deal  with  them. 

Tightened  budgets  and  a  variety  of  teach- 
ing Innovations  are  also  forcing  educators  to 
make  tough  decisions  about  the  best  ways 
to  teach. 

The  Los  Angeles-based  research  Is  the  only 
work  in  the  country  on  test  evaluation, 
which  the  center  defines  as  determining  the 
kinds  of  decisions  that  have  to  be  made, 
finding  and  analyzing  pertinent  Informa- 
tion and  giving  it  to  the  decision-makers. 

The  stated  goals  of  the  center  are  to  teach 
edvicators  how  to  make  the  best  decisions 
about  their  teaching  and  programs  and  to 
"assure  the  availability  of  the  resources  for 
effective  evaluation  practices." 

In  addition  to  the  books  which  first  came 
out  In  1970  and  are  now  being  revised,  the 
center  has  developed  kits  and  work.'hops 
It  Is  also  working  on  bilingual  programs  and 
the  tests  needed  for  them. 

Marvin  C,  Alkln.  director  of  the  center, 
told  a  group  of  newsmen  In  Washington  that 
the  test  evaluation  books  were  forcing  test 
publishers  to  upgrade  their  products. 

He  said  publishers  complained  to  him  that 
they  had  to  add  research  units  so  they  would 
be  in  a  position  to  dispute  the  center's  find- 
ings and  that  they  now  needed  training  .ses- 
sions for  their  salesmen. 
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"That's  exactly  what  we  would  have  had 
them  do."  Alkin  said. 

One  area  the  center's  work  does  not  deal 
with  is  bias — sex.  racial  and  cultural — in 
standardized  tests.  Such  bias  automatically 
gives  some  groups  of  students  higher  scores 
than  others  and  misleads  teachers  as  to  the 
real  needs  of  their  students. 

.^n  innocent  example  of  such  bias  given 
by  Alkin  is  found  In  the  question  "Where  Is 
football  played?"  The  correct  answer  is  "on 
a  field",  but  Alaskan  students  might  say  "on 
a  pond"  because  a  frozen  pond  In  the  winter 
is  the  only  place  they  play  the  game. 

Alklns  said  that  although  the  center  had 
done  some  research  on  the  bias  question  the 
staff  had  found  it  too  complicated  to  incor- 
porate into  the  rest  of  their  test  evaluations. 

Although  all  of  the  center's  present  proj- 
ects are  for  use  in  elementary  schools,  plans 
have  been  made  to  expand  to  all  levels  of  edu- 
cation. A  test  evaluation  guide  for  use  in 
Junior  high  and  high  schools  is  scheduled  to 
come  out  this  fall. 

The  government-financed  center  was  estab- 
lished in  1966  along  with  seven  other  univer- 
sity-based educational  research  and  develop- 
ment centers  and  eleven  educational  labora- 
tories located  throughout  the  country. 


OILMAN'S  SENIOR  CITIZEN 
CONSULTANT 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATFVES 
Wednesday.  August  14,  1974 

Mr.  OILMAN.  Mr.  Speaker,  my  Wash- 
ington office  recently  had  the  privilege 
of  conferring  and  working  with  Mrs.  Rue 
Kingsley.  of  Goshen,  N.Y.,  who  has  been 
appointed  senior  citizen  consultant  for 
our  26th  Congressional  District.  Earlier 
this  year.  Mrs.  Kingsley  was  selected  by 
my  Senior  Citizen  Advisory-  Committee 
to  represent  the  older  Americans  in  my 
district,  to  focus  attention  on  their  needs, 
making  their  views  known  and  to  inform 
them  of  pending  Federal  legislation 
which  could  be  of  benefit. 

Following  her  conferences  and  intern- 
ship in  Washington,  I  received  the  fol- 
lowing report  from  our  senior  citizen 
consultant  which  I  thought  would  be  of 
interest  to  my  colleagues  and  to  those 
senior  citizens  who  may  be  interested  in 
some  of  our  national  programs: 

July   19,   1974. 

Dear  Congressman  Oilman:  As  Senior 
Citizen  Consultant  for  the  26th  Congressional 
District,  the  opportunity  to  spend  a  week 
in  Washington  with  your  office  staff  and 
with  federal  officials  was  highly  Informative 
and  beneficial. 

Permit  me  to  summarize  my  activities 
while  In  Washington: 

On  June  17,  1974,  my  husband  and  I  drove 
to  Washington  where  I  tiegan  a  week  of 
meetings  and  consultations  with  representa- 
tives of  AARP  NRTA.  with  the  Senate  Spe- 
cial Committee  on  Aging,  the  Administration 
on  Aging,  the  Senior  Citizen  Division  of  the 
Repuolican  National  Committee,  the  Social 
Security  Administration  and  the  Division  of 
Older  -Americans  Volunteer  Programs  of 
ACTION. 

These  discussions  about  the  many  Senior 
Citizen  problems  informed  me  about  the 
AARP  NRTA  national  health  proposals  for 
older  and  disabled  Americans — proposals  to 
expaiid  Medicare  from  limited  coverage  for 
a  limited  number  of  p>eople  to  a  comprehen- 
sive program  of  national  health  insurance 
for  all  persons  over  age  65  and  for  disabled 
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persons  presently  covered  iinder  Medicare. 
I  share  with  you  the  urgenii^  for  enactment 
of  national  health  legislation,  especially  pro- 
visions for  catastrophic  Ulness.  the  latter 
being  a  disastrous  threat  to  the  economic 
stability  of  older  persons  ilvlng  on  retire- 
ment incomes.  ■" 

In  a  conference  with  representatives  of  the 
Senate  Special  Committee  oa  Aging,  I  learned 
about  H.R.  11105,  a  proposal  to  extend  for 
three  years  Nutrition  for  the  Elderly,  a  pro- 
gr.im  providing  meals  in  group  settings  for 
older  persons  unable  to  afford  adequate  nu- 
trition. I  am  pleased  to  learn  that  this  meas- 
ure has  now  been  enacted  i(  Public  Law  93- 
351). 

In  my  discussions  with  a  representative 
of  the  Administration  on  AgJng,  I  was  In- 
formed about  the  advantages  of  working  with 
the  New  York  State  Otfice  for  the  Aging 
which,  under  the  Older  Americans  Act,  ad- 
ministers federal  funds  throughout  our  State 
for  planning,  training,  transportation  and 
for  establishment  or  e.xpanslon  of  multi- 
purpose centers  for  older  persons. 

Having  also  reviewed  the  problems  of  pro- 
viding housing  for  our  elderly,  I  was  ex- 
tremely pleased  that  during;  my  Washington 
visit,  on  June  20th,  I  was  able  to  personally 
observe  from  the  Gallery  of  the  House  of 
Representatives,  the  passage  of  legislation 
providing  low-interest  loans  for  construction 
of  vitally  needed  non-profit  .hotising  for  our 
older  persons.  I  understand  itbat  this  meas- 
ure has  now  been  reported  o#t  of  the  House- 
Senate  Conference  Committed. 

As  In  earlier  discussions  fvlth  legislative 
representatives  of  AARP/NRTA  about  the 
problems  encoimtered  by  n^ny  N.Y.  State 
SSI  recipients,  the  major  toifc  of  discussion 
with  officials  of  the  Senior  $ltizen  Division 
of  the  Republican  National  pommittee  and 
the  Social  Security  Adminls|ration  was  the 
implemenution  of  the  nen^  Supplemental 
Security  Income  Program  wlt|ch  nationalizes 
payments  for  low-income  a^d.  blind  and 
disabled  persons.  1 

I  was  pleased  to  lear-:  abfat  the  fp.'cial 
"strike  force".  e.-tabl!shed  ^  locate  those 
who  may  be  eligible  but  wta|  have  not  ap- 
plied for  SSI.  When  located, Ithe  nomosr  of 
persons  drawing  SSI  payments  nationwide 
is  expected  to  climb  to  stX:=mil!ii;).  I  -vas 
astounded  to  learn  that  hunllreds  of  people 
In  our  region  are  not  receiving  any  SSI  bene- 
fits because  they  faUed  to  n^lly  the  Social 
Security  .Administration  tha6| payments  due 
had  never  arrived.  As  one  of  n^  District  proj- 
ects, I  intend  to  enlist  some  volunteers  to 
help  seek  out  those  who  may|be  eligible  but 
who  are  not  receiving  benefltsl 

Although  the  SSI  pro?ra|i  is  basically 
sound,  some  glaring  ir.equitl^  have  emsrn-ed 
since  becoming  effective  on  Jfinuary  1.  1974. 
I  was  pleased  to  learn  while  |n  Washlntjton 
about  your  efforts  to  correct  .■^mt-  of  the  '.eg- 
Islatlve  oversights  and  to  asstye  that  SSI  re- 
cipients will  be  eligible  for  lefod  stamps,  for 
cost-of-living  increases  in  bot^  Federal  b°rie- 
flts  and  State  supplements  aSd  for  limiting 
th.e  decrease  of  federal  guidelines  to  10''- 
Instead  of  the  one-third  red^^ctlon  in  pay- 
ments f'T  retarded  children  Svlng  at  ;-.onio. 
During  the  course  of  my  Washington  con- 
ference^.  it  was  pointed  outt  that  another 
area  needing  remedial  legislation  lnvol"es 
the  ellglbllKy  requirements  fqft-  SSI  benefits 
which  state  that  the  market  ^lue  "^f  an  ap- 
plicant's home  may  not  exc?|d  S2.5.000  and 
Insurance  policies  may  not  naft-e  a  total  face 
value  of  more  than  $1,500.  A#  a  time  v.hen 
escalating  costs  and  soaring  retfl  estate  values 
make  this  criteria  unreallst^.  it  prevents 
many  of  our  needy  aged,  tall.'ifl  and  dlsa:3led 
from  receiving  benefits  for  wh|:h  they  v.ould 
otherwise  be  eligible.  ^ 

My  last  schedulsd  meeting  daring  my  week 
in  Washington  was  v.ith  an  ofl^lal  from  AC- 
TION, the  agency   v.  hlch   r.cvA  lnclud3s  the 
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Peace  Corps,  VISTA  and  several  other  vol- 
unteer programs.  It  was  gratifying  to  learn 
that  more  than  90  ;  of  the  total  number  of 
volunteers  In  all  of  the  ACTION  programs 
are  senior  cltizeiis,  with  55';  having  served 
for  more  than  three  years.  The  Poster  Grand- 
parents program  under  ACTION  was  of  par- 
ticular Interest  to  me,  since  It  is  specially  de- 
sifc'ned  for  low  Income  persons,  60  ye.as  of 
age  or  older,  who  give  needed  care  to  in- 
stitutionalized children  with  special  physi- 
cal, mental  or  emotional  handicaps.  The  eco- 
nomic benefits  for  the  senior  volunteers  In- 
clude an  annual  physical  examination,  moals, 
transportation,  accident  Insurance  and  a  sti- 
pend of  $1.60  per  hour.  The  non-economic 
benefits  reported  by  Foster  Grandparents 
showed  92 ^7  felt  less  financial  worry.  95'. 
reported  satisfaction  with  life,  94'"-  a  feeilng 
of  being  useful  to  others. 

The  Rockland  County  Council  for  Senior 
Citizens.  Inc.,  of  New  City,  New  York  is  cur- 
rently administering  such  a  program.  Since 
There  Is  a  continuing  need  for  Foster  Grand- 
parents, I  am  urging  interested  individuals 
and  members  of  senior  groups  to  contact 
your  district  offices  in  order  to  expand  this 
worthwhile  program  for  Orange,  Rockland 
and  Ulster  counties. 

At  this  meeting.  It  was  also  pointed  cut 
that  the  largest  volunteer  program  in  terms 
of  the  number  of  participants,  is  the  Retired 
Senior  Volunteer  Program  (R.  S.  V.  P.), 
which  accounts  for  85.600  volunteers  nation- 
wide, all  older  Americans,  who  work  on  a 
variety  of  community  projects,  utilizing  spe- 
cial skills  In  hospitals,  schools,  institutions, 
poverty  areas  and  wherever  the  need  may 
arise.  Tlie  RockUnd  Community  College  In 
SufTern,  New  York  was  an  active  participant 
in  this  program  last  year. 

Out  of  all  of  the  information  and  knowl- 
edge I  gleaned  about  our  government's  agen- 
cies. Its  Senior  Citizens  programs  and  legis- 
lation concerning  our  older  Americans,  I 
hope  and  pray  that  some  action  will  emanate 
In  easing  the  burdens  of  those  of  us  who,  in 
the  winter  of  our  lives,  are  urgently  in  need 
of  housing,  medical  facilities,  adequate  nu- 
trition; so  that  our  tax  burdens  may  be  light- 
ened; that  we  may  continue  to  participate 
m  programs  to  Improve  the  quality  of  life 
and  .so  that  we  may  retain  our  dignity  and 
pride  as  members  of  society. 

My  week  of  conferences  and  internship 
with  your  staff  in  Washington  was  highly  in- 
formative. Now,  I  look  forward  to  being  able 
to  apply  all  of  this  information  to  the  prac- 
tical benetit  of  our  senior  citizens,  as  I  em- 
bark on  my  work  as  your  liaison  with  senior 
citizen  groups  throughout  our  26th  Con- 
gressional District. 
Sincerely. 

Roe  Kingslet, 
Senior   Citizen    Consultant,    26th    Con- 
gressional District. 
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Mr.  BINGHAM  Mr.  Speaker,  Robert 
Barnett,  director  of  the  Washington 
Center  of  the  Asia  Society,  has  done 
some  hard  thinking  about  our  present 
and  future  relations  with  the  People's 
Republic  of  China.  In  an  article  in  the 
Baltimore  Sun  of  July  24,  he  has  outlined 
.several  specific  steps  the  United  States 
should  take  to  advance  and  solidify  the 
relations    betv^•epn    our    two    countries. 


Without  such  action,  he  points  out  that 
detente  with  China  may  be  forced  to 
depend  solely  on  the  "fragile  magic  of 
persona'ities." 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues  who  are  concerned 
about  the  course  of  our  relations  with 
Peking  and  Taipei: 

Unfted  States-China  Relations:  Buttress- 
ing THE  Shanghai  Communique 
(By  Robert  W.  Barnett) 
W.ASHiNGTON.— Trust  In  the  Shanghai  Com- 
m.unique,  as  a  contract  between  governments, 
should  be  restored.  It  has  been  looked  upon 
too  much,  perhaps,  as  a  private  understand- 
ing between  Secretary  Kissinger  and  Prime 
Minister  Chou  En-lal  and  their  principals, 
whose  effective  exercise  of  authority  Is  cur- 
rently being  questioned  variously  on  grounds 
of  falling  health,  intervention  of  foreign 
policy  concerns  other  than  Sino-Amerlcan 
relations,  and  the  distracting  effects  of  vari- 
ous domestic  challenges. 

The  stabilizing  Influence  of  the  Shanghai 
Communique  In  strategic  calculation  within 
the  Pacific  legion  Is  too  important  to  be  al- 
lowed to  depend  upon  the  fragile  magic  of 
personalities. 

Secretary  Kissinger  has  recog.iized  this 
need  in  telling  audiences  that  "despite  peri- 
odic accounts  of  supposed  ups  and  downs 
in  our  bilateral  relations,  there  should  be 
no  doubt  In  anyone's  mind,  that  from  the 
United  States  poii.t  of  view,  we  remain 
firmly  on  course.  ...  No  policy  of  this  ad- 
ministration has  had  greater  bipartisan  sup- 
port than  the  normalization  of  relations  be- 
tween the  United  States  and  the  People's 
Republic  of  China. 

Senator  Jr.ckson.  recently  returned  from 
Peking,  now  favors  full  normalization  of 
diplomatic  relations  between  the  United 
States  and  the  Peoples  Republic  cf  China. 
Ambassador  Bruce,  soon  expected  In  Wash- 
ington for  consultation^,  perhaps  In  connec- 
tion with  another  visit  by  Secretary  Kissinger 
to  Peking,  will  report  that  he  hears  fears 
expressed  In  Peking  of  Washington  backslid- 
ing from  Shanghai  Communique  commit- 
ments. 

Washington's  commitment  to  detente 
would  be  reinforced  by  seeing  that  a  variety 
of  more  or  less  Inconspicuous  actions  begin 
to  originate  In  various  parts  of  the  govern- 
ment— with  respect  to  Taiwan. 

The  first  of  several  useful  moves  could  be 
for  the  Executive  Branch  to  applaud  Senate 
approval  of  S.  3473  where.  In  Section  Four, 
the  Pormos.^  Resolution  of  January  29,  1955 
is  repealed.  This  resolution  is  .something 
other  than  our  Mutual  Defense  Treaty  with 
the  Republic  of  China  which  commits  the 
United  States  to  defend  a  treaty  area  com- 
prising Taiwan  and  the  Pescadores  In  case 
of  military  attack,  and  Is  respected  silently 
in  the  Shanghai  understandings. 

The  1955  resolution  says  thnt  If  military 
activity  outside  of  the  treaty  area  could  be 
construed  as  Intended  to  threaten  the  treaty 
area,  the  President  Is  authorized  to  employ 
.American  armed  forces  to  oppose  it.  This  res- 
olution gave  congressional  authority  for 
Washington's  support  of  Taipei  during  the 
frightening  Quemoy  crisis  in  1958. 

That  historic  crisis  planted  seeds  of  dis- 
trust between  Peking  and  Moscow:  open 
Sino-Sovlet  hostility  became  apparent  just 
a  little  while  later.  That  crisis  also  revealed 
that  Quemoy  was.  from  Peking's  standpoint, 
worthless  in  Itself  but  was  a  symbol  of  Pe- 
king's and  Taipei's  common  contention  that 
there  Is  but  One  China — a  strategic  linchpin. 
When  as  envisaged  in  the  Shanghai  Com- 
munique, Chinese  on  both  sides  of  the  Tai- 
wan Strait  start  talking  together,  Quemoy, 
with  Its  massive  Investment  in  fortiflcations 
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and  manpower  will  be  a  part  of  the  business 
on  their  agenda.  The  Executive  Branch 
should  applaud  a  congressional  action  which 
says  that  the  future  of  the  offshore  Islands 
Is  their   business   and   their   business   alone. 

Second,  the  United  States  should  encour- 
age Taipei — the  Republic  of  China — to  dif- 
ferentiate detente,  which  can  present  con- 
structive tactical  opportunities,  from  rap- 
prochement, which  might  have  far-reaching 
strategic  consequences.  Taipei  now  stands 
stltlly  aside  from  the  detente  with  Peking 
being  sought  by  Washington,  Tokyo  and  In 
many  quarters  of  South  and  Southeast  Asia. 
In  fact,  Taipei  condemns  moves  toward  con- 
stiffly  aside  from  the  detente  with  Peking 
and  other  capitals.  It  was  a  petulant  anach- 
ronism, for  example,  when  Taipei  tried  to 
block  Tokyo's  civil  aviation  agreement  with 
Peking.  Instead,  Taipei  should  recall  that 
even  under  the  almost  forgotten  Hallsteln 
Doctrine.  Bonn  traded  with  the  East,  and 
should  observe  that  even  President  Park 
of  South  Korea  recognizes  that  for  him  to 
talk  with  North  Korea  Is  necessary  within 
his  strategic  environment.  Washington 
should  Inform  Taipei  plainly  that  for  It  not 
to  trade  or  talk  with  the  People's  Republic 
of  China  creates  a  risk  of  being  viewed  as  a 
troublemaker  within  the  area,  and,  in  time, 
a  prospect  of  crippling  Isolation  for  itself. 

Third.  Washington  should  make  for  itself 
frequent  opportunity  to  advertise  the  sub- 
stantial reductions  of  United  States  military 
forces  on  and  related  to  Taiwan  and  explain 
that  they  represent  carrying  out  the  general 
strategic  Intention  of  the  Shanghai  Com- 
munique. Doing  this  would  put  in  context 
the  recent  puzzling  sale  of  submarines  to 
Taipei  which  was,  actually,  merely  com- 
pletion of  a  transaction  commenced  long 
before  the  Shanghai  understandings. 

Senator  Jackson  may  have  preempted  an- 
other move  which  the  Executive  Branch 
should  be  making — to  declare  that  the  longer 
term  American  goal,  implicit  In  the  language 
and  spirit  of  the  Shanghai  Communique.  Is 
the  establishment  of  a  full  scale  United 
States  diplomatic  establishment  in  Peking, 
while  preserving  something  like  a  United 
States  liaison  office  in  Taipei. 

S.-rfaclng  this  definition  of  our  objective 
mi^ht  provoke  Inconvenient  exploration  of 
heretofore  Intractable  questions. 

The  Shanghai  Communique  would  be  re- 
confirmed significantly,  however.  In  having 
Washington  seem  to  be  declaring  that  Taiwan 
should  be  but  another  province  of  One  China, 
with  Peking  administering  China's  foreign 
and  defense  policies,  thus  eliminating  the 
Taiwan  Strait  as  an  arena  for  foreign  mili- 
tary intervention,  wiille  at  the  same  time  hi- 
dicating  that  the  different  historical,  eco- 
nomic and  cultural  realities  of  Taiwan  Jus- 
tified political  arrangements  that  allowed 
differences,  and  some  separateness,  for  Tai- 
wan. 

Both  Peking  and  Taipei  might  well  have 
objections  to  any  position  by  Washington, 
perhaps  arguing  that  it  constitutes  interven- 
tion m  China's  Internal  affairs.  But  so  long 
as  the  Mutual  Defense  Treaty  of  1954  remains 
on  the  books,  Wa.shlngton  is  entitled  to  ex- 
press a  view  as  to  what  might  be  done  by 
others  to  make  that  treaty  Irrelevant,  un- 
neces.sary  and  obsolete. 

Were  we  to  declare  this  to  be  our  hope  and 
wish.  Taipei  might  act  in  ways  designed  to 
convince  the  American  people  that  It  de- 
served protection  because  It  had  no  hostile 
Intent  of  its  own  toward  anyone. 

Meanwhile,  Peking  might  be  encouraged  to 
offer  to  Taipei  arrangements  which  accom- 
modate peacefully  the  two  economic  and  so- 
cial systems  one  to  the  other,  and  would 
credibly  end  justification  for  any  future 
United  States  Interference  in  the  Internal  af- 
fairs of  China. 
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A   STUDENT    REPORTS    ON   RADIA- 
TION HAZARDS 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  14.  1974 

Mr.  GUDE.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  an  interest- 
ing paper  that  has  resulted  from  my 
summer  high  school  intern  program. 
Thirty-five  outstanding  high  school  stu- 
dents from  the  Eighth  District  of  Mary- 
land have  recently  completed  a  3-week 
program  of  seminars,  field  trips,  and  in- 
dividual research.  Each  intern  selected  a 
topic  of  current  interest,  conducted  a 
close  study  of  problems  and  possible  so- 
lutions, and  submitted  a  paper  of  his  or 
her  findings  at  the  conclusion  of  the 
program. 

From  these.  I  have  chosen  one  that  has 
been  especially  timely  in  light  of  the 
energy  crisis,  and  our  latest  increase  in 
the  use  of  radiation.  The  pap3r,  written 
by  Celia  Goldman  and  Laurence  Kii-sch 
of  Walt  Whitman  Senior  High  School,  is 
an  excellently  documented  analysis  of 
the  dangers  of  transporting  i-adioactive 
materials  on  commercial  airlines.  This  is 
a  field  in  which  few  safety  guidelines 
have  been  outlined.  Several  bills  have 
been  introduced  in  Congress  with  refer- 
ence to  possible  reforms  in  this  area  and 
I  feel  that  this  pnper  will  be  a  valuable 
contribution  to  the  93d  Congress. 

Running  a  close  second  and  third  to 
Ms.  Goldman's  and  Mr.  Kirsch's  paper 
ai-e  two  fine  papers  submitted  by  Peter 
Kirsch,  of  Gaithertburg  High  School,  on 
the  environmental  impacts  of  utilizing 
oil  shale,  and  an  analysis  bv  David 
Schwab  of  Walt  Whitman  High  School 
on  the  presidential  impoundment  of 
funds.  The  other  interns  who  partici- 
pated in  the  program  are  as  follows :  Jef - 
fery  Anders,  of  Woodward  High  School: 
Barbara  Auerbach,  of  Kennedy  High 
School:  David  Benenson,  of  Wheaton 
High  School:  Richard  Dagen,  of  Spring- 
brook  High  School:  Dianne  Dilenno.  of 
Ursuline  Academy:  Claude  Fecteau.  of 
Good  Counsel  High  School:  Geoffrey 
Gavett,  of  Springbrock  High  School: 
Lori  Granger,  of  Churchill  High  School: 
Richard  Graves,  of  Peary  High  School: 
Susan  Harwood,  of  Woodward  High 
School:  Margaret  Horak.  of  Immaculata 
Preparator>' :  Jill  Johnson,  of  Walt 
Whitman  High  School:  Laurie  May.  of 
Paint  Branch  High  School. 

Jill  Passes,  of  Georgetown  Visitation: 
Laura  Power,  of  Ursuline  Academy:  Eric 
Rechen.  of  Einstein  High  School;  Anora 
Reinbui-g,  of  Holy  Cross:  Kenneth  Riffle, 
of  Montgomery  Blair  High  School:  Mau- 
reen Ryan,  of  Holy  Trinity:  Henr5' 
Schmeltzer,  of  Landon  High  School :  Kir- 
sten  Schroder,  of  Holton  Arms:  Marin 
Scordato  of  GeorgetowTi  Preparatory: 
Ira  Selkowitz,  of  Einstein  High  School; 
Lois  Marie  Shelton,  of  Peary  High 
School;  Lyn  Skillington,  of  Sherwoou 
High  School:  Michtiel  Skoler,  of  Walt 
Whitman  High  School:  Gary  Snyderman 
of  Bethesda  Chevy  Chase;  Wendy  Van 
Cott,  of  Holton   Arms;    Eric  Young,  of 
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Northwood    High    School:    and   Robert 
Zuccaro,  of  Magruder  High  School. 

The  text  of  the  winning  paper  is  as 
follows : 

Safety  and  Health  Hazards  in  the  Trans- 
portation OF  Radioactive  Materials  by  Air 
(By  Celia  Goldman  and  Laurence  S.  Kirsch, 
Walt  Whitman  High  School) 

E.  ery  day  one-half  million  Americans 
travel  on  23.000  airline  flights,  unaware  that 
there  is  a  one  out  of  three  chance  that 
tiieir  flight  ii>  carrying  radioactive  materials. 
It  has  been  estimated  by  the  Atomic  Energy 
ComnUsslon  ( whose  figures  are  far  more  con- 
servative than  most)  that  sixty  per  cent  of 
these  shipments  are  in  some  way  in  viola- 
tion of  the  regulations  gover.aing  transpor- 
tation of  radioactive  materials  by  air.  These 
alarming  figures  and  a  recently  publicized 
incident  have  prompted  us  to  review  this  sit- 
uation in  terms  of  the  regulations  involved, 
the  studies  conducted  and  the  hearings  held 
After  evaluating  the  various  aspects  of  the 
problem  we  have  constructed  several  pro- 
posals we  believe  viable  in  protecting  the 
public  from  the  dangers  which  now  exist  in 
transporting  radioactive  materials  by  air. 
»  «  •  •  • 

The  "energy  crisis"  has  added  to  radio- 
active risks.  As  research  and  development  of 
nuclear  pov.'er  is  speeded  up,  more  shipments 
are  being  made.  At  the  same  time,  accord- 
ing to  the  Civil  Aeronautics  Board,  cargo 
plane  service  Is  being  phased  out.  These 
facts,  along  with  continued  rapid  discover- 
ies of  new  radioisotopes,  mean  that  more  and 
more  radioactive  shipments  are  being  forced 
o.ito  passenger  airliners  which  carry  200 
million  passengers  per  year. 

There  are  certain  characteristics  of  air 
travel  which  contribute  to  the  danger  of 
traiisportiug  radioactive  materials  by  air. 
One  cannot  get  out  of  an  airplane  if  he  dls- 
co-ers  something  hazardous.  Airplane  crashes 
are  also  more  likely  to  be  catastrophic  than 
crashes  of  other  vehicles  are.  The  limited 
space  in  an  airplane  restricts  possible  sep- 
aration distance  between  radioactive  mate- 
rials and  passengers.  In  fact,  in  o;;e  series  of 
aircraft  (the  F-27i  radioactive  shipmetits 
must  be  placed  in  the  passenger  compart- 
m.ent.  In  addition,  planes  carrying  radioac- 
tive shipmeins  are  not  reqiUred  to  be  pla- 
carded as  other  modes  of  tr.insportatlon  are 
Such  shipments  are  not  even  allowed  on 
passenger  trains  or  buses.  Finally,  air  travel 
tinavoidably  exposes  people  to  an  amount 
of  cosmic  radiatio!!  greater  than  on  the 
ground:  it  is  unfortunate  that  an  avoidable 
dose  is  added  in  the  form  of  radioactive 
shipments. 

•  •  •  •  • 

Radioactivity  is  by  nature  an  insidious 
and  elusive  phenomenon.  It  cannot  normally 
be  seen  or  felt  as  it  Ionizes  the  atoms  of 
which  our  b(xiies  are  composed.  The  amount 
of  radiation  received  by  the  body  Is  a  func- 
tion of  Intensity,  duration  and  frequency  of 
exposure. 

Radiation  can  affect  the  body  in  several 
ways.  It  Is  definitely  known  to  trigger  or 
contribute  to  sterility,  miscarriage,  and 
cancer.  Genetic  mutations  and  chromo- 
somal aberrations  threaten  deformity  In 
future  generations.  The  head  of  the  Airline 
Plight  Attendants  (AFA)  contends  that 
flight  attendants  suffer  an  abnormally  high 
rate  of  miscarriages  and  children  with  birth 
defects. 

In  spite  of  all  the  radiation  standards  and 
limits,  many  reputable  scientists  believe 
that  any  exposure  to  radiation  is  harmful 
and  that  no  packaging  device  is  foolproof. 
The  National  Transportation  Safety  Board 
says  that  all  radiation  protection  criteria 
depend  partially  on  ".  .  .  value  Judgments 
based  upon  the  concept  that  there  may  be 
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some  degree  of  risk  at  an^level  of  exposure. 
The  BEIR  report  of  the  Sailonal  Academy 
of  Science  upholds  the  iOea  that  there  Is 
no  Ei^reement  or  proof  ihat|there  Is  a  thresh- 
old below  which  there  Is  Jo  damage  to  the 
humaii  body  by  radlatlon^lDr.  Karl  Z.  Mor- 
gan, former  director  of  tile  health-physics 
division  of  Oakrldge  Natioimi  Laboratory  ex- 
plains that  there  is  always  |he  probability  of 
a  proton  hitting  the  body  |n  such  a  way  as 
to  cause  damage  such  as  cai^er. 

Children  are  generally  four  times  more 
vulnerable  to  the  eflects  Sf  radiation  than 
are  adulu.  Radiation  oft*  settles  in  the 
bone  marrow  of  children  !  ind  fetuses.  Dr. 
Alice  Stewart  has  demonstn  ted  an  increased 
incidence  of  childhood  can(  -r  and  leukemia 
from  exposure  to  Just  a  iJngle  X-ray  in 
utero. 

The  Incubation  period  f  radiation-in- 
duced cancer  can  be  from  t  e  to  fifty  years. 
It  must  be  remembered  tha'  radiation  builds 
up  in  the  body  over  the  yea  i.  Effects  of  low- 
dose  exposure  are  not  lmm«  llately  apparent 
or  ever  directly  traceable  to  a  particular 
i.-icident  It  has  only  beer  about  twenty- 
five  years  since  any  real  ex  »osure  to  radia- 
tion could  have  occurred.  lo  one  actually 
knows  what  long-range  soi  latlc  and  espe- 
cially genetic  effects  may  ex  st. 
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possess  and  use  these  materials.  (However, 
certain  small  quantities  and  specific  prod- 
ucts are  not  subject  to  any  regulations  at 
all.)  Thus,  the  Jurisdictions  of  the  AEC  and 
DOT  overlap.  The  AEC  also  assists  and  ad- 
vises the  DOT  in  establishing  national  safety 
standards  and  in  reviewing  packaging  de- 
signs, although  the  rules  are  actually  set  by 
the  DOT.  The  AEC  has  exempted  common 
carriers  from  Its  requirements  because  of  the 
controls  exercised  over  the  carriers  by  the 
DOT, 
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There  is  an  amazingly  Inf-lcate  system  of 
regulations  governing  the  \  ansportatlon  of 
radioactive  materials  set  up  by  various  gov- 
ernment agencies  Several  of  the  agencies  In- 
volved In  the  transportatlo  of  radioactive 
materials  by  air  include  the  VEC.  DOT.  PAA, 
OHM.  HMB.  NTSB,  and  th(  Postal  Service. 
The  standards  now  In  effec  have  been  set 
by  the  International  Atoml(  Energy  Agency 
(IAEA),  set  up  m  1956.  Th«  original  stand- 
ards set  up  by  the  IAEA  as  revised  in  1967 
have  been  accepted  either  1.  whole  or  part 
by  the  various  member  state  .  including  the 
United  States. 

The  Department  of  Transp  rtatlon  has  the 
regulatory  responslbUlty  for  ;he  safe  trans- 
portation of  all  hazardous  m  terials.  Includ- 
ing radioactive  materials,  b  all  modes  of 
transportation,  except  for  p(  stal  shipments 
which  are  regulated  by  the  U  S  Postal  Serv- 
ice. However,  the  direct  regul  itory  authority 
for  each  mode  of  transporta'  on  Is  retained 
by  the  various  operating  adr  inlstratlons  of 
the  DOT.  In  the  case  of  air;  ihipments,  the 
Federal  Aviation  Administra  Ion.  The  PAA 
is  responsible  for  conducting  nspections  and 
seeing  that  Its  regulations  t  -e  carried  out. 
However,  the  agency  has  no  power  to  open 
shipments  to  see  that  the  ]  ackages  fulfill 
the  requirements  or  are  roperly  docu- 
mented The  DOT  can  penal  ze  the  carriers 
for  improper  handling,  but  ivas  not  given 
any  authority  in  the  Federal  Ivlation  Act  of 
1958  to  penalize  the  shipper  for  supplying 
incorrect  documents  with  a    ihipment. 

Tilt  operating  administra  ions  have  few 
personnel  technically  quallfi  1  In  radiation 
matt«r8.  Thus,  most  of  the  te  hnlcal  work  is 
performed  by  the  Office  of  1  azardous  Ma- 
terials (OHM),  which  Is  in  tl  b  DOTs  Office 
of  the  Secretary.  The  purpos  of  the  OHM 
is  to  coordinate  all  matters  <  :>ncerntng  the 
transportation  of  hazardous  naterials.  The 
OHM  works  with  materials  r  gulations  and 
training  programs.  It  can  war  of  violations, 
but  cannot  punish.  The  OK  A  is  also  the 
V  S  representative  to  the  lAEy 

The  Hazardous  Materials  R«  ulatlon  Board 
(HMRBi  was  formed  In  an  eff(  -t  to  make  the 
regulations  for  all  modes  of  ransportation 
consistent  The  HMRB  Is  com  osed  of  repre- 
sentatives of  each  of  the  oper  ting  adminis- 
trations of  the  DOT  and  OHJi  , 

TTje  Atomic  Energy  Comml  lion  Is  by  far 
the  most  powerful  body  cor  trolling  ship- 
ments of  radioactive  materia  ».  Under  the 
Atomic  Energy  Act  of  1954.  the  AEC  has 
rt^ponsibility  for  safety  in  i  le  possession 
and  use,  including  transport  ition  of,  'jy- 
product,  source  and  special  i  uclear  mate- 
rials   A  license  Is  required  fro  i  the  AEC  to 


Dr.  John  W.  Gofman,  physicist  at  the  Uni- 
versity of  California  at  Berkeley,  has  called 
the  AEC's  standards  "a  public  outrage"  and 
"a  legalized  permit  for  murder."  One  of  the 
reasons  for  the  AEC's  weakness  in  the  field  of 
safety  is  its  zeal  for  nuclear  research  and 
development,  an  attitude  shared  by  the 
White  House. 

Last  January  the  Office  of  Management 
and  Budget  ordered  a  reduction  of  $9.9  mil- 
lion out  of  a  $71  million  request  made  by  the 
AEC  for  its  regulatory  functions  In  Fiscal 
Year  1974.  This  cutback  in  the  safety  budget 
precipitated  massive  resignations  on  the  part 
of  the  safety  staff  At  the  same  time  Presi- 
dent Nixon  ordered  the  AEC  to  speed  up  the 
licensing  of  nuclear  power  plants.  The  "en- 
ergy crisis"  was  Mr.  Nixon's  rationale  In  re- 
ducing the  licensing  and  construction  time 
for  each  power  plant  from  ten  years  to  seven 
years. 

There  Is  a  long-standing  personal  animos- 
ity between  regulatory  leaders  and  the  most 
powerful  members  of  the  AEC,  Including  Dr. 
Ray  who  refuses  to  speak  to  some  of  the 
safety  staff.  Dr  Ray  recently  ordered  eight 
power  plants  to  operate  at  full  power  instead 
of  somewhat  below  that  level  as  the  regula- 
tory staff  had  recommended. 

The  Energy  Reorganization  Act  of  1974  has 
passed  In  the  House  and  has  'jeen  reported 
out  of  the  Senate  Government  Operations 
Committee  as  S  2744.  This  Act  will  hopefully 
prove  a  vital  step  In  controlling  nuclear  ma- 
terials by  separating  the  research  and  devel- 
opment functions  from  the  safety  functions 
of  the  AEC  Into  two  different  agencies:  the 
Energy  Research  and  Development  Adminis- 
tration and  the  Nuclear  Safety  and  Licensing 
Commission  respectively. 

Members  of  the  Nuclear  Safety  and  Licens- 
ing Commission  will  be  ".  .  .  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate"  and  with  '.  .  due 
regard  to  a  fair  representation  expertise  in 
nuclear  safety  technology,  health  science, 
and  environmental  science."  Within  the 
Nuclear  Safety  and  Licensing  Commission 
will  be  an  Office  of  Nuclear  Safety  Research 
and  a  Bureau  of  Nuclear  Materials  Security 
dealing  with  theft  of  nuclear  materials  It  is 
our  recommendation  that  an  Office  of  Nu- 
clear Transportation  Safely  also  be  Included. 
At  least,  an  officer  with  such  duties  should 
be  one  of  the  nine  additional  officers  ap- 
pointed at  the  Commission's  discretion.  Fin- 
ally It  Is  hoped  that  the  new  Nuclear  Safety 
and  Licensing  Commission  will  not  limit  Its 
concern  to  materials  directly  related  to  nu- 
clear power,  but  will  also  be  Imbued  with  a 
desire  to  protect  the  population  from  radio- 
active materials,  even  in  the  smallest  quan- 
tltiea,  in  all  phases  of  human  life. 

It  should  be  pointed  out  that  the  Joint 
Committee  on  Atomic  Energy  (JCAE)  ap- 
pears to  be  a  puppet  of  the  AEC  In  the 
JCAEs  publications  room  one  can  find  all  of 
the  AEC's  many  pamphlets  displayed  and 
for  distribution  It  was  also  our  experience 
that  the  JCAE  had  only  copies  of  AEC  testi- 
mony given  before  other  Congressional 
commitlees  probing  tran.sportatlon  of  haz- 
ardous materials  The  JCAE's  Interest  should 
encompass  all  point*  of  view  on  this  matter. 
In  testimony  before  the  Senate  Commerce 
Committee  on  June  13,  1974  Ralph  Nader 
described  the  JCAE  as  follows:  "But  that 
Committee,  infused  with  a  missionary  zeal 
lo  promote  the  nuclear  Industry,  has  swept 


aside  all  warnings  by  reputable  scientists, 
browbeaten  and  harassed  critical  witnesses 
and  ignored  studies  of  the  danger  inherent 
In  the  proliferation  of  nuclear  power  plants," 
Hopefully  the  Congress  will  follow  the  En- 
ergy Reorganization  Act  with  reorganization 
of  Its  own  committee  structure  relating  to 
atomic  energy  and  safety. 

•  •  •  •  , 

PINAL    RECOMMENDATIONS    AND    CONCLt7SIONS 

From  the  research  dene  in  this  brief  three- 
week  period,  it  has  become  evident  that  the 
actions  taken  by  Congress  to  control  the 
transportation  of  radioactive  materials  by  air 
have  been  quite  insufficient.  Hearings  have 
been  held  and  studies  have  been  conducted, 
but  there  has  been  no  significant  action  to 
control  the  health  aspects  of  these  materials 
which  present  such  great  biological  danger 
to  mankind.  There  are  many  different  direc- 
tions from  which  the  problem  may  be 
approached. 

Many  people  are  of  the  belief  that  all 
radiotherapy  used  by  doctors  is  necessary. 
However,  this  notion  is  not  true.  The  first 
and  most  obvious  way  to  have  fewer  acci- 
dents with  radioactive  materials  on  airplanes 
Is  to  transport  less  of  them.  Many  doctors 
agree  that  the  American  people  are  sub- 
jected to  an  unnecessarily  large  amount  of 
radioactivity  every  year  for  medical  treat- 
ments Dr.  Ralph  Lapp,  a  physicist,  has  pro- 
posed that  unless  we  reduce  the  medical  use 
of  X-rays  by  50'.  by  the  year  2000.  we  will 
have  50,000  cancer  deaths  in  the  United 
States  by  the  end  of  the  century.  Dr.  Arthur 
Tamplin  has  said,  "I  am  certain  that  some- 
thing like  75'.  of  the  medical  shipments  of 
radioisotopes  could  be  eliminated  without 
any  real  reduction  In  the  viability  of  medical 
practice  in  this  country."  Reducing  the 
number  of  radioisotopes  used  In  treatments 
would  reduce  the  amount  transported  and 
handled,  thus,  controlling  the  source  of  the 
problem  rather  than  the  symptoms.  In  order 
to  reduce  the  amount  of  radioisotopes  used 
in  the  United  States,  two  changes  must  be 
made:  First,  It  would  be  necessary  to  develop 
new  methods  of  diagnosis  and  treatment. 
Secondly,  the  radioisotope  industry  must 
look  at  Itself  and  examine  Its  motives. 

Other  measures  which  would  Improve  the 
present  methods  of  transporting  radioactive 
materials  are  as  follows: 

1.  Licensing— There  should  be  more 
stringent  requirements  to  be  met  before  a 
shipper  Is  licensed  Also,  the  carriers  them- 
selves should  be  required  to  be  licensed  be- 
fore they  are  permitted  to  carry  radioactive 
materials.  The  carrier's  training  pro-am  and 
handling  procedure  should  be  thoroughly  ex- 
amined before  a  license  la  granted 

2.  Training— The  carriers,  shippers  and  re- 
ceivers should  have  training  programs  to  In- 
sure that  the  effect  of  "human  error"  Is  min- 
imized. Procedures  for  handling  packages  or 
radioactive  materials  should  be  standard- 
ized to  eliminate,  or  at  least  lessen,  the 
chance  of  Improper  handling.  Also,  in  addi- 
tion to  teaching  employees  the  methods  of 
handling,  they  should  be  taught  the  dan- 
gers of  radioactivity  If  the  employees  knew 
the  real  dangers  of  the  materials  which  thev 
were  handling,  this  In  Itself  might  make 
them  more  careful. 

3.  Study  Groups  for  Further  Investiga- 
tion—Further Investigations  should  be  con- 
ducted to  determine  the  route  the  majority 
of  shipments  are  taking,  and  to  shorten  the 
route  If  possible  For  example.  It  is  very 
unnecessary  to  transport  an  isotope  from 
Los  Angeles  to  New  York  that  Is  also  made 
in  Ohio.  Also,  possibly  more  of  these  mate- 
rials could  either  be  transported  In  freight 
only  airplanes  or  by  surface  transportation, 
rather  than  passenger  airplanes.  Groups 
such  as  ALPA  would  like  to  see  the  trans- 
portation of  all  hazardous  materials  on  pas- 
senger aircraft  prohibited  Even  If  trans- 
p»ortlng  radioactive  materials  on  passenger 
airplanes  is  absolutely  necessary  (as  the  In- 
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dustry  contends) ,  these  materials  should  be 
put  In  a  separate  compartment  from  bag- 
gage and  freight. 

4.  Control  by  Single  Agency  of  Independ- 
ent Experts — Radioactive  materials  are  very 
different  than  other  tjrpes  of  hazardous  ma- 
terials, such  as  acids,  and  should  be  treated 
as  a  separate  entity.  The  properties  and 
characteristics  of  radioactive  materials  are 
so  complicated  that  only  an  agency  of  ex- 
perts on  these  specific  materials  should  be 
in  a  position  to  make  decisions.  Hopefully, 
the  proposed  Nuclear  Safety  and  Licensing 
Commission  would  fill  this  need. 

5.  The  Public's  Right  to  be  Informed — The 
public  should  have  the  right  to  know  what 
dangerous  materials  are  being  carried  on  the 
same  plane  as  he  is,  and  be  given  the  oppor- 
tunity to  refuse  to  fly  on  planes  carrying 
items  which  may  Jeopardize  his  safety.  This 
Is  especially  Important  to  people  who  have 
already  been  exposed  to  high  levels  of  radia- 
tion, or  people  with  a  history  of  cancer.  On 
all  other  modes  of  transportation,  placards 
are  required  to  mark  vehicles  carrying  radlo- 
a(rtlve  materials,  but  not  on  airplanes.  The 
pilots  are  always  supposed  to  know  whether 
any  hazardous  material  Is  on  his  airplane, 
but  he  Is  under  no  obligation  to  tell  the 
passengers.  In  an  Important  decision  In  the 
federal  district  court  In  the  Southern  Dis- 
trict of  New  York,  Fleming  v.  Delta  Air  Lines, 
359  F.  Supp.  339,  the  court  held  that  an  air- 
line's failure  to  warn  passengers  of  possible 
weather  hazards,  "so  that  they  can  choose 
for  themselves"'  whether  they  want  to  leave, 
v.DUId  subject  the  airline  to  potential  lia- 
bility for  Injuries  suffered  on  the  trip.  There 
should  be  a  similar  rule  concerning  radio- 
active materials. 

Furthermore,  there  should  be  no  statute 
of  limiiaiions  on  cases  Involving  exposure  to 
radioactive  materials  because  cancer  might 
take  twenty-five  years  or  more  to  show  up. 

6.  Better  Recordkeepmg — The  airlines 
should  keep  better  records  of  both  the  names 
and  addresses  of  passengers  In  case  they  have 
to  be  reached,  and  shipments  to  know  exact- 
ly what  material  Is  being  shipped  where. 

7.  Immediate  Plck-Up  of  Deliveries — Pack- 
ages should  be  picked  up  immediately  after 
a  flight  has  landed.  Again,  this  would  mean 
that  leaks  would  be  detected  earlier.  There 
15  no  reason  why  packages  should  be  left  at 
airports  after  being  rushed  by  air  because  of 
the  material's  short  halflife. 

8.  Manpower — All  of  the  agencies  involved 
are  tremendously  understaffed.  More  fully 
qualified  Inspectors  are  needed  to  check 
shippers  and  receivers  as  well  as  carriers. 
Also,  all  shipments  should  be  checked  for 
radioactivity  before  being  loaded,  after  be- 
ing loaded,  and  after  being  unloaded.  This 
would  help  minimize  the  danger  by  prevent- 
ing more  people  from  being  exposed  to  any 
defective  package.  These  checks  should  bii 
constant,  not  Just  spot  checks:  but  in  order 
to  carry  this  out,  more  inspectors  and  trained 
personnel  are  needed. 

9.  Higher  Appropriations — In  order  to  have 
more  qualified  inspectors  and  to  keep  more 
complete  records,  the  government  agencies 
involved  need  higher  appropriations  The 
present  lack  of  Inspectors  shows  that  the 
money  needed  Is  not  extra,  but  Is  absolutely 
essential  to  perform  the  regulatory  functions 
assigned  to  the  agencies  There  should  also 
be  a  special  fund  set  aside  to  subsidize  stud- 
ies by  the  many  Independent  agencies  which 
filled  the  gaps  left  by  government  Investiga- 
tion. 

10  Enforcement  and  Penalties -Enforce- 
ment of  the  rules  seems  to  be  one  of  the 
weak  links  in  the  system.  This  is  partially 
due  to  the  lack  of  Inspectors.  For  example. 
In  a  special  sixty  day  study  by  the  FAA 
(quoted  earlier  In  this  paper).  240  discrep- 
ancies were  found  in  seventy  shipments. 
However,  In  their  1973  annual  report  on  haz- 
ardous materials  for  the  DOT,  the  year  to- 
tal given  was  232  discrepancies.  This  Is  a 
clear  indication  that  many  faulty  shipments 


EXTENSIONS  OF  REMARKS 

were  not  discovered  because  they  were  never 
inspected. 

The  second  factor  which  should  be  changed 
Is  the  level  of  penalties  set.  At  the  present 
time,  the  AEC  can  only  levy  penalties  of  up 
to  $5000  for  each  Incident.  If  penalties  were 
much  higher,  as  they  should  be,  everyone 
Involved  would  be  that  much  more  careful. 
Enforcement  Is  a  very  important  factor 
which  must  be  changed,  because  unless  the 
rules  are  strictly  enforced,  the  private  sector 
will  continue  to  violate  them. 

This  leads  to  the  most  basic  area  that  must 
be  corrected.  The  government  is  gradually 
relinquishing  more  and  more  of  Its  power  to 
private  Industry.  In  this  age  where  shipments 
of  radioactive  materials  are  increasing  rapid- 
ly, more  government  Involvement  Is  neces- 
sary, not  less.  Unless  Congress  acts  on  this 
urgent  matter,  there  will  be  more  accidents 
and  the  public  will  be  exposed  to  more  radia- 
tion. The  need  for  action  Is  clear  and  present. 
We  firmly  believe  that  facUltating  the  pro- 
posals contained  In  this  paper  will  result  in 
an  Improvement  in  the  quality  of  life  for 
the  American  people  and  the  entire  world. 


PROF.  VICTORD^  SCHUCK  RETIRES 


HON.  SILVIO  0.  CONTE 

OF    MASSACHLSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  14,  1974 

Mr.  CONTE.  Mr.  Speaker,  colleges  all 
over  the  country  will  begin  fall  classes 
ver>-  shortly  and  here  in  the  Congress  we 
will  be  saying  goo(dby  to  the  legions  of 
students  who  have  served  us  this  summer 
as  interns. 

I  know  my  colleagues  join  nie  in  ex- 
pressing sincere  appreciation  to  our  in- 
terns for  their  dedicated  hard  work.  But. 
not  only  must  we  express  our  thanks  to 
the  individual  young  people,  but  we  owe 
a  debt  of  gratitude  to  the  many  schools 
and  colleges  who  sponsor  congressional 
internship  programs. 

It  is  with  deep  regret  that  I  note  that 
with  the  close  of  summer  we  will  also 
be  saying  farewell  to  a  close  personal 
friend  of  mine.  Dr.  Victoria  Schuck.  pro- 
fessor of  political  science  at  Mount  Hol- 
yoke  College  and  director  of  one  of  the 
most  successful  college  internship  pro- 
grams in  the  Nation. 

Professor  Schuck  retired  at  the  end  of 
this  academic  year  after  25  years  at 
Mount  Holyoke  College.  This  summer's 
contingent  is  the  last  group  of  interns 
•'Vicky"  Schuck  will  send  to  Washington. 

Professor  Schuck  founded  the  Mount 
Holyoke  Washington  Intern  program  in 
1949.  It  was  the  first  program  of  its  type 
and.  under  her  able  guidance,  it  came 
to  serve  as  a  model  for  other  such  pro- 
grams at  colleges  and  universities 
thi-oughout  the  Nation. 

A  number  of  excellent  articles  have 
been  written  regarding  Professor 
Schuck's  retiieinent.  At  this  point.  Mr. 
Speaker,  I  would  like  to  insert  two  of 
these  articles  in  the  Record  so  that  my 
colleagues,  many  of  whom  have  worked 
closely  with  her  over  the  past  25  years, 
can  read  of  Victoria  Schuck's  many  ac- 
complishments. And  I  would  like  to  add 
my  personal  congratulations  to  Profes- 
sor Schuck.  Her  absence  will  be  as  keenly 
fell  on  Capitol  Hill  as  it  will  be  at  Mount 
Holyoke.  I  know  all  of  my  colleagues  will 
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join  me  in  wishing  this  remarkable  and 
brilliant  woman  well. 
The  articles  follow: 
[From  the  Holyoke  (Mass.i  Transcript- 
Telegram.  May  18,  1974) 
Professor  Schtjck  Will  Retire  From 
Mount  Holyoke  College 

Women,  politics  and  the  combination  of 
the  two. 

These  are  the  favorite  topics  of  Professor 
Victoria  Schuck,  the  famed  political  science 
specialist  set  to  retire  this  year  after  25  years 
of  teaching  at  Mt.  Holyoke  College. 

Smce  arriving  at  the  school  in  1949  with  a 
B.A.,  M.A..  and  PhX).  from  Stanford  Uni- 
versity, Miss  Schuck  has  always  been  an  ac- 
tive participant  in  local,  state  and  national 
pKslitics. 

A  distinguishable  figure  in  American  gov- 
ernment and  administration,  she  has  an  ex- 
ceptionally broad  resume  of  political  service. 

DISTINGtnSHED     POSTS 

She  has  been  appointed  to  numerous  na- 
tional and  international  commissions  and 
committees  by  governors  and  presidents 
Among  the  more  distinguished  posts  were 
President  Kennedy's  Commission  on  Regis- 
tration and  Voting  Participation. 

She  also  served  as  a  member  of  the  Sec- 
retariat of  the  United  Nations  Conference 
which  wrote  the  U.N.  charter  under  Presi- 
dent Truman.  She  has  also  been  vice  pres- 
ident and  secretary  of  the  American  Political 
"Woman  of  the  Year"  by  the  Mass  Federa- 
tion of  Business  and  Professional  Women* 
Science  Association  and  in  1968  was  voted 
Clubs. 

Professor  Schuck  is  also  deeply  involved 
in  civic  affairs. 

After  establishing  the  Urban  Studies  Dept 
at  Mt.  Holyoke.  she  served  seven  years  on  the 
Board  of  Trustees  of  the  University  of  Mas- 
sachusetts and  was  chairman  of  the  commit- 
tee that  spearheaded  expansion  plans  for  the 
growing  institution  in  .\mherst  She  has  held 
a  number  of  positions  locally,  among  them 
a  member  of  the  South  Hadley  Planning 
Board  for  eight  years. 

great   accomplishment 

But  probably  one  of  her  greatest  academic 
accomplishments  in  academic  circles  was  the 
establishment  of  the  Washington  Internship 
Program,  the  first  of  its  kind  in  the  country 
and  one  that  is  still  a  model  for  colleges  and 
universities  nationwide. 

Mt.  Holyoke  presently  has  35  to  45  stu- 
dents enrolled  in  the  program  each  year. 

Internships  and  field  work  form  the  basis 
of  her  teaching  philosophy  and  "she's  an 
expert  on  ever>thlng,'  according  to  her  stu- 
dents. 

Professor  Schuck  sees  the  women's  move- 
ment as  directed  at  changing  the  whole  na- 
ture and  character  of  society;  not  merely 
evolving  around  competition  with  men. 

"We  cannot  be  simply  imitators,"  she  says, 
says. 

She  believes  that  not  all  women  in  politics 
are  sure  they  want  to  be  associated  with  the 
movement  perhaps  because  they  misunder- 
stand its  nature  and  its  aim. 

But  she  also  sees  less  appreheusion  devel- 
opmg  as  the  movement  continues. 

Having  published  more  than  60  articles. 
inouographs  and  reviews  la  professlon&l 
journals  such  as  the  "New  Republic,"  Vic- 
toria Schuck  brought  the  academic  world 
into  the  political  arena  and  m  turn  the 
world  of  politics  to  the  campus. 

I  From  Choragos,  May   18,   1974) 

Afier  25  Ye.irs.  An-  Activist  Dep.vrts 

(By   Dana   Fields) 

With  her  designer  suits  and  her  elegant 
rendering  of  the  English  language,  you 
might  peg  her  as  a  conservative.  She,  on  the 
other  hand,  considers  herself  a  radical  After 
you've  known  her  for  a  while,  you  have  to 
concede    the    fact    that    Victoria    Schuck    is 


ntains  a  list  of 

ngthy    story    In 

suffice    to    say 

;al  background, 
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probably  unlike  anyone  e  «  you've  ever 
known.  She's  a  woman  wlfc  Is  not  easily 
categorized. 

Ms.  Schuck's  biography 
credits  that  would  be  a 
themselves:    however,    let 

that   with   her  broad   poll.^_.   ^ i 

she  gives  her  students  a  Ailque  education 
in  political  theory  soundly  Sased  in  the  real 
woricings  of  government.       I 

A  graduate  of  Stanford  University.  Ms. 
Schuck  came  to  Mount  Holj  )ke  In  1949.  and 
immediately  launched  the  Vashlngton  In- 
ternship program,  the  first  c  '  its  kind  In  the 
country.  Did  she  encountt  any  problems 
convincing  officials  and  agen  les  of  the  worth 
ol  the  program? 

"Oh  yes.  it  was  very  revo  itlonan-  In  the 
beginning,"  Ms.  Schuck  sa  1.  "I  managed 
to  place  four  interns  orlgina!  y.  \\'hen  I  went 
in  to  explain  the  Idea  to  j£  ob  Javttz.  who 
was  then  a  Congre.ssman.  h«  was  somewhat 
skeitical;  but  he  decided  t  give  It  a  try. 
'During  the  '50s,  relative  y  few  students 
Joined  the  program.  But  ^  ich  succeeding 
decade  saw  more,  until  noy  we  have  from 
thirty-five  to  forty-six  stud  ats  each  year." 
The  internship  program'  bigge.st  prob- 
lem, one  which  has  yet  t  be  alleviated. 
Is  money.  Ms.  Schuck  said  hat  one  of  her 
classmates  from  Stanford,  now  a  well- 
l:nown  heart  specialist  has  leen  contribut- 
ing $1,000  a  year  to  the  pr  gram,  and  last 
year  the  father  of  one  of  the|lnt«rns  gave  an 
anonymous  "five  figure"  #ant.  Still,  Ms. 
Schuck  feels  that  It  would  aetract  from  the 
a"ademlc  value  of  the  exjirlence  for  stu- 
dents to  accept  paid  positions  in  lieu  of  the 
traditionally  unpaid  InternsBlps. 

.Anyone  holding  a  paying  Job  has  to  pro- 
duce what  the  office  needs^be  it  tvpinp  or 
filing,  "  Ms.  .Schuck  said.  "Bat  the  Internship 
is  an  academic  experience  r^igardless  of  what 
the  federal  budget  is  for  ad  agency.  Interns 
are  always  placed  with  th(|  person  nearest 
the  top  in  an  agency— that^  where  the  ac- 
tion is.  The  student  has  the  opportunltv  to 
become  part  of  the  agen';ys  jboUcv-determin- 
ing  team."  S 

A  stiident  does  not  havelto  become  part 
of  the  internship  program  lo  benefit  from 
Ms  Schuck's  practical  oolllcal  exp°rience 
Her  classes  always  feature  flfld  v.'-irk.  which 
for  many  students  \s  the  m 
a  "Schuck  course 
M.S.  Schuck  calls  field  wo 

ment   of  the  discipline   of  ^   _ ^^. 

The  extension   through  empJlcal   theorv  to 

beha-lorallsm.  re«;tr  upon  dali  derived  from 

field   work.  My  aim   has  be 

."Students  to  the  original  data 

ence.  Of  course  I  consider  n 

Important:  but  It  Is  only  a 

science." 

Not    surprl<;lnely.    Ms.    Scfiick's    favorite 
topics  Include  women,  politic 
blnatlon  of  the  two.  In  her 
her   thlnklne.   her   theme    is 
ai'tonomoius  woman." 

"The  women's  movement  I: 
nlfcant    of    our    time,"    she 

judgment  Is  that  the  women      _.. 

directed  at  changing  the  whie  nature  and 
character  cf  society.  The  mc  'ement  Is  not 
m-r«lv  content  to  be  compet  Ive  with  men 
We  discovered  in  the  Twentie 
of  thing  didn't  work 

"IT  is  not  enough  now  fol  women  to  be 
able  merely  to  compete  wlthlnen!  We  can- 
not be  .simply  imitators,  withjhe  purpose  of 
proving  that  anything  vou  ^n  do,  we  can 
do  as  well.'  " 

The  point  is  that  women 
nlzed    a=    possessing    special 
enable  them   to  bring  a  uni 
to  Jobt   traditionally  handl 
in  no  way  does  a  woman  v.h 
has  always  been  a  man's  Job 
;i.ore  masculine. 
"No  woman  has  to  be  'ma4ullned'  in  any 


|n  attraction  of 

"the  develop- 
llltlcal   science. 


to  Introduce 
if  political  scl- 
matlve  theory 
rt  of  political 


and  the  com- 
.•ritlng  and  In 
'the   free    and 

the  most  slg- 
a^-serted.  "My 
movement  is 


list  be  recog- 
ualitles  that 
le  perspective 
by  men.  And 
t£;kcs  on  what 
ave  to  become 


EXTENSIONS  OF  REMARKS 

career,"  Ms.  Schuck  asserted.  Turning  to  the 
situation  cf  women  In  politics,  Ms.  Schuck 
said  that  of  the  present  women  in  Congress, 
"not  one  whom  I  know  of  is  masculinized. 

"Consider  Margaret  Cha-se  Smith,  who  Is 
one  of  two  women  ever  to  be  elected  to  the 
Senate  on  her  own — she  has  always  been  Just 
as  feminine  as  could  be.  She  was  the  rank- 
mg  member  of  the  Senate  Armed  Services 
Committee,  and  chairwoman  of  the  Republi- 
can Conference,  but  she  was  entirely  fem- 
inine." 

Still,  not  all  women  in  politics  are  sure 
they  want  to  be  associated  with  the  women's 
movement,  perhaps  because  of  their  own  mis- 
understanding of  the  movement  and  Its  alms. 
"But  young  women  are  eager  to  identify 
with  the  movement:  this  is  particularly  true 
of  women  in  the  state  legislatures,"  Ms. 
Schuck  said.  "This  doesn't  mean  they  have 
to  confine  themselves  to  liberation  issues, 
such  as  ERA  and  abortion.  They  support  a 
wide  spectrum  of  issues. 

'A  number  of  women  are  not  sure  that  In 
campaigning  It's  the  best  thing  to  be  asso- 
ciated with  the  liberation  group.  In  my  Judg- 
ment, as  the  movement  continues  there  will 
be  less  apprehension  about  identifying  with 
that  group." 

Bringing  the  women's  Issue  home  to  Mount 
Holyoke,  Ms.  Schuck  chastised  the  women's 
colleges  for  having  been  reactionary  rather 
t)-,an  revolutionary  In  Feminism. 

"Women's  colleges  have  never  taken  the 
lead  in  any  aspect  of  the  women's  movement. 
Rather,  they  have  reacted.  But  I  have  hope 
that  by  concerted  action  of  the  women's  col- 
leges, we  will  today  seize  the  opportunity  to 
have  a  role  in  directing  the  women's  move- 
ment. 

"I  would  like  to  see  a  lot  of  brainstorming 
In  the  future.  "  Ms.  Schuck  contUiued,  "with 
conferences  among  the  women's  colleges 
about  curriculum.  Don't  misunderstand— I 
don't  looH  forward  to  obliterating  the  tradi- 
tional disciplines,  but  rather  to  utilizing 
them  for  this  new  purpose.  In  academia,  this 
would  mean  in  part  the  hiring  of  more  full 
and  part-time  women  professors,  the  Joint 
appointment  of  husband  and  wife  teams. 

"The  education  of  women  must  be  more 
than  Just  consciousness-raising.  I  would  like 
to  regard  Mount  Holyokes  decision  to  remain 
a  women's  college  as  a  radical  decision,  not 
one  of  maintaining  the  status  quo." 
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CONTINUING  SUPPORT  FOR  FREE 
CHINA:  CONTINUING  PEACE  FOR 
EAST  ASIA 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  14,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  in  a 
letter  published  in  the  New  York  Times. 
Prof,  John  K.  Fairbank  called  on  the 
U.S.  Government  to  open  an  embassy 
in  Peking  and  downgrade  our  present 
embas.sy  in  the  Republic  of  China.  Prof. 
David  N.  Rowe  of  Yale  University,  a 
well-known  expert  on  China,  has  written 
to  the  New  York  Time.3  stating  why  this 
should  not  be  done. 

Several  individuals  have  called  for 
diplomatic  i-ecognition  of  Peking  at  the 
cost  of  giving  up  diplomatic  recognition 
of  Free  China.  Free  China  is  the  hope 
of  the  future  for  the  Chinese  on  Taiwan 
and  on  the  mainland.  We  .should  do 
nothing  to  harm  that. 


At  this  point  I  include  in  the  Record 
the  text  of  Professor  Rowes  letter  and 
commend  it  to  the  attention  of  all  my 
colleagues : 

Yale  University, 
New  Haven,  Conn..  August  2.  1974 
To  the  Editor: 

Prof.  J.  K.  Fairbank  (letter  July  29)  dis- 
approves Of  the  idea  of  two  U.S.  emba.ssies, 
one  In  Taipei  and  one  in  Peking,  saying  that 
such  a  policy  "would  undo  the  Washington- 
Peking  rapprochement."  Instead,  he  wants 
a  U.S.  embassy  In  Peking  and  a  U.S.  office 
in  Taipei  "acting  like  a  consulate  general," 
but  as  an  historian  he  should  remember  that 
after  recognizing  Communist  China  In  1950 
and  setltng  up  diplomatic  representation  in 
Peking  the  British  kept  a  Consulate  in  Tai- 
wan only  to  be  forced  later  to  close  it  down 
under  pressure  from  Mao  Tse-tung.  This  is 
not  a  very  favorable  precedent  for  the  type 
of  dual  representation  Prof.  Fairbank  urges. 

In  very  fact,  the  current  posture  of  the 
U.S.  toward  the  two  rival  Chinese  regimes 
is  based  on  an  analysis  of  the  world  power 
situation.  There  seems  no  doubt,  for  ex- 
ample, that  a  major  consideration  behind  the 
Nixon  shift  toward  rapprochement  with  Pe- 
king was  the  need  to  try  to  bolster  it.  even 
if  only  politically,  against  the  Russian  threat 
from  the  north.  This  attempt  to  take  the 
side  of  the  weaker  against  the  stronger  may 
or  may  not  work  in  the  long  run,  but  it 
is  being  tried. 

Similarly,  In  the  interests  of  preventing 
another  war  in  East  Asia.  It  seems  not  only 
logical  but  absolutely  essential  to  support 
militarily  the  Nationalists  on  Taiwan  against 
the  mainland  Communists.  The  Chinese 
Communists  have  never  been  willing  to  re- 
nounce the  use  of  force  to  solve  the  "Taiwan 
question,"  and  have  emphatically  stated  be- 
fore the  United  Nations  their  intent  to  "lib- 
erate" it  and  that  "no  force  on  earth  can 
stop"  them  from  doing  so. 

For  twenty-five  years  the  U.S..  in  ltr>  vari- 
ous contacts  with  the  Mao  regime,  hp.s  con- 
stantly tried  to  get  it  to  agree  to  settle  the 
"Taiwan  question"  only  by  peaceful  means, 
but  they  have  never  consented.  Nothing  in 
the  content  or  conduct  of  the  Nixon-Mao 
diplomacy  today  indicates  anything  but  a 
continued  resolve  by  Mao  and  his  followers 
to  take  over  Taiwan  by  force,  liquidate  the 
government  there,  and  bring  nearly  sixteen 
million  more  Chinese  under  their  tyrannical 
rule. 

Therefore,  Nixon's  policy,  aimed  at  peace, 
naturally  is  to  keep  In  force  all  our  various 
guarantees  to  the  Nationalist  govtnunent  In 
Taipei,  including  the  Treaty  of  1954-55  which 
guarantees  the  security  of  Taiwan  and  the 
Pescadores  against  any  attack  from  any 
source.  If  Taij)el  Is  to  be  "de-recognl2Kd"  and 
diplomatic  relations  severed  with  It,  the 
Treaty  goes  down  the  drain,  as  you  don't 
have  treaties  of  mutual  defense  with  regimes 
you  don't  recognize.  That  would  undoubt- 
edly be  a  signal  to  the  Chinese  Communists 
to  unleash  a  military  attack  against  the  Re- 
public of  China  In  an  attempt  to  destroy  it 
and  Impose  their  rule  on  still  more  Chinese 
who  are  totally  unwilling  to  be  governed  by 
them. 

I  agree  with  Prof.  Fairbank  about  the 
power  of  "revolutionary  nationalism"  as  a 
political  sentiment  of  all  Chinese.  But  hu- 
man freedom  has  an  even  more  powerful 
appeal  to  them.  To  support  It  we  must  keep 
on  practicing  Intervention  In  Chinese  af- 
fairs. We  must  stand  behind  the  Nationalists 
who  Increasingly  provide  freedom  to  the 
Chinese  people  today  and  give  It  Its  only 
viable  prospect  Icr  the  future.  We  have  to 
go  on  doing  this  whether  Mao  Tse-tung  likes 
It  or  not. 

Ey  the  way,  how  about  having  two  U.S. 
embas&les,  one  in  Bonn  and  the  other  in  the 
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capital  of  Communist  East  Germany?  Would 
that  be  an  "Intervention"  In  the  Internal  af 
fairs  of  what  tcday  does  not  exist,  namely  a 
united  German  state?  Two  U.S.  embassies  on 
German  soil  would  be  possible  at  least  partly 
because    "interventionist"    U.S.    keeps    larg» 


mUtary  forces  on  the  soil  of  Europe  and  thus 
helps  prevent  the  destruction  of  West  Ger- 
many by  Communist  aggression. 

We  should  continue  to  do  the  same  thing 
for  Taiwan  and  the  Pescadores.  And  if  other 
nearby  areas  come  under  Chinese  Communist 


threat  of  attack  clearly  as  part  of  a  military 
threat  to  Taiwpn  and  the  Pescadores,  we 
should  help  defend  those  other  areas  also, 
as  authorized  by  Congressional  resolve  going 
all  the  way  back  to  1955. 

David  N.  Rowe. 


HOUSE  OF  REPRESENTATIVES— r/ii/rsrfai/,  August  15,  1974 


The  House  met  at  11  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  oCfered  the  following  prayer: 

Let  not  mercy  and  truth  forsake  thee: 
Bind  them  about  thy  neck;  write  them 
upon  the  table  of  thine  heart. — Proverbs 
3:  3. 

Eternal  Father,  who  art  the  life  of  our 
souls  and  the  love  which  from  our  birth 
over  and  around  us  lies,  with  grateful 
hearts  we  greet  the  sunrise  of  a  new  day 
robed  in  the  blooming  garb  of  summer. 

Strengthen  us  for  the  tasks  of  this  day 
and  sustain  us  that  in  all  our  endeavors 
on  behalf  of  our  country  we  may  not 
faint  nor  falter  by  the  way. 

In  the  stress  and  strain  of  daily  duties 
may  we  be  channels  for  Thy  grace,  with 
honor  bright  and  hearts  pui-e,  playing 
our  full  part  in  the  life  of  our  time  and 
when  we  are  called  to  take  a  stand  may 
it  be  for  "truth  and  righteousness  and 
Thee."  For  Thine  is  the  kingdom,  and 
the  power,  and  the  glory  forever.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Adgust   15,   1974. 
Hon.  Carl  Albert, 
The  Speaker, 
House  of  Representatives. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  Office 
at  8:30  p.m.  on  Wednesday,  August  14, 
1974,  and  said  to  contain  H.R.  11873,  an  act 
to  authorize  the  Secretary  of  Agriculture  to 
encourage  and  assist  the  several  States  in 
carrying  out  a  program  of  animal  health  re- 
search, and  a  veto  message  thereon. 

With  kind  regards.  I  am 
Sincerely. 

W.  Pat  Jennings, 
Clerk,  House  o/  Representatives. 


H.R.  11873.  ANIMAL  HEALTH  RE- 
SEARCH AUTHORIZATION  ACT- 
VETO  MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  93-337) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 


To  the  House  of  Representatives : 

1  am  returning  today  without  my  ap- 
proval H.R.  11873,  an  act  authorizing 
the  Secretai'Tf-  of  Agriculture  to  encourage 
and  assist  States  in  carrying  out  pro- 
grams of  animal  health  research. 

I  believe,  as  do  proponents  of  this  bill, 
that  veterinary  research  has  helped  to 
make  American  livestock  the  healthiest 
and  most  productive  in  the  world.  We 
must  continue  to  maintain  high  stand- 
ards of  research. 

But  I  also  believe  that  this  bill  adds 
little  to  the  existing  programs  of  the  De- 
partment of  Agriculture  and  other  agen- 
cies. 

We  are  presently  spending  over  $40 
million  on  programs  involving  animal 
health  research,  and  nearly  every  land 
grant  college  and  colleges  of  veterinary 
medicine  in  the  United  States  is  partici- 
pating in  these  programs. 

This  bill,  however,  would  establish  a 
new  categorical  grant  program  that 
would  authorize  an  expenditure  of  an  ad- 


ditional $47  million  annually  and  would 
be  duplicative  of  many  programs  that  al- 
ready exist.  The  overlapping  would  be 
e.?pecially  true  of  programs  in  fish  and 
shellfish  research  and  predator  control. 

Because  this  bill  would  add  further  to 
the  Federal  taxpayers'  burdens  without 
significantly  meeting  national  needs  and 
vv'ould  only  add  to  inflationary  pressures 
within  the  economy.  I  feel  that  I  must 
withhold  my  approval. 

Gerald  R.  Ford. 

The  White  IIgt-se.  Augtist  14.  1974. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal. 

Mr.  POAGE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  President's  mes- 
sage and  the  accompanying  bill  be  re- 
ferred to  the  Committee  on  Agriculture 
and  ordered  to  be  printed  as  a  House  doc- 
ument. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


EFFECTIVE  IMMEDIATELY 

To  All  Members  of  the  House  of  Representatives: 

AU  statements  lor  Extensions  of  Remarks,  as  well  as  copy  for  the 
body  of  the  Congressional  Record  must  be  submitted  on  the  Floor  of 
the  House  to  the  Official  Reporters  of  Debates  and  must  carry  the 
actual  signature  of  the  Member.  Materials  will  be  accepted  up  to  15 
minutes  after  adjournment  of  the  House.  Transcripts  still  out  for  cdt- 
rections  must  be  turned  in  by  9:00  p.m.  to  the  Office  of  the  Official 
Reporters  of  Debates,  Room  H-132,  U.S.  Capitol. 

Recent  abuses  necessitate  this  directive  and  the  Joint  Committee 
on  Printing  asks  your  full  cooperation  v/ith  its  implementation. 

WAYNE  L.  HAYS, 
Chairman,  Joint  Committee  on  Printing. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  155S1.  DISTRICT 
OF  COLUTvlBIA  APPROI'RIATIONS, 
1975 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
15581)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Jime 
30,  1975,  and  for  other  purposes. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


Conference  Report    (H.  Rept.  No.  93-1291) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houies  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15581)  "making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  June  30.  1975.  and  for  other 
purposes,"  having  met.  after  full  and  iree 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  re-pectlve  Houses  as 
follows: 

That  the  Senate  recede  from  Its  aniend- 
ments  numbered  9,  12,  13.  14,  and  19. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  2.  4,  6,  8,  10,  15,  16,  17,  and  18,  and 
agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
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3.  and  agree  to 

as  follows:  In 

id  amendment 

lenate  agree  to 

"hat  the  House 
to  the  amena- 


and   the 


ment  of  the  Senate  numbere< 
the  same  with  an  amendmen 
Ueu  of  tne  sum  proposed  by 
Insert  ••$77.524.400';  and  the 
the  same. 

Amendment  numbered  7: 
recede  from  Its  dlsagreemen 
ment  of  the  Senate  numberAl  7,  and  agree 
to  the  same   with   an   amen  Iment.   as   fol 
love's:    In  lieu  of  the  sum  pi  >posed   by  said 
amendment    insert    "$207,74qB00" 
Senate  agree  to  the  same. 

Amendment  numbered  |1 :  That  the 
House  recede  from  Its  dlsag  eement  to  the 
amendment  of  the  Senate  numbered  11. 
and  agree  to  the  same  with  ^  ,n  amendment, 
as  follows:  In  Ueu  of  the  sv  m  proposed  by 
said  amendment  Insert  "$29-'708.500";  and 
the  Senate  agree  to  the  same 

The  committee  of  conferenJb  report  in  dis- 
agreement amendments  nun  lered  S  and  20 

WiLLLAM   H.    NaTCHI 

Louis  Stokes. 

Robert  O.  Tiernan 

Bill  Chappell,  Jr.. 

Bill  D.  Bitilison, 

Gt'NN  McKay. 

J.  Edward  Roush. 

George  Mahon. 

John  T.  Mters. 

Robert  C.  McEwen. 

Lawrence  Couchui 

Bill  Young. 

Elford  a.  Ceoerberc 
Managers  on  the  Part    f  the  House. 

BntcH  Bayh, 

Daniel  K.  Inouye, 

Lawton  Chiles, 

John  L.  McClellan 

Thomas  F.  Eacletoi 

Charles   McC    Matjias.   Jr.. 

Henry  Bellmon 
Managers  on  the  Part  <M  the  Senate. 

Joint   Explanatory   Statei  ent  or   the 
Committee  of  Conf  unck 

The  managers  on  the  par  of  the  House 
and  the  Senate  at  the  con:  trence  on  the 
disagreeing  votes  of  the  two  Souses  on  the 
amendments  of  the  Senate  t<  the  bill  (H.R. 
15581)  making  appropriation  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  1  whole  or  in 
part  against  the  revenues  a  said  District 
for  the  fiscal  year  ending  Jul  i  30.  1975,  and 
for  other  purposes,  submit  the  following  Joint 
statement  to  the  House  and.  the  Senate  in 
explanation  of  the  effect  of  tli  •  action  agreed 
upon  by  the  managers  and  ri  :ommended  in 
the  accompanying  conference!  report 

loa.n-s  to  the  district  of  v>lumbia  for 
ca?it«.l  outlaw 
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Airendments    Noe.    1    and 
$152,900,000,   of   which   S143.6 


Appropriate 
lO.OOO  shall   be 


pavable  to  the  general  fund,  is  proposed  by 
the  Senate  Instead  of  $162.60  .000.  of  which 
$153,600,000  shall  be  payable  to  the  general 
fund,  as  proposed   by   the  H(  ise. 

GENERAL     OPERATING     E>    'ENSES 

Amendments  Ncs.  3  a:.d  :  Appropriate 
$77,524,400.  of  which  $7,670.90  shall  be  pay- 
able from  the  revenue  sharii  g  trust  fur.d. 
instead  of  $76,878,000.  of  wl-  ch  $7,355,600 
shall  be  payable  from  the  re  enue  sharing 
trust  fund,  as  proposed  by  c  le  Hou.se  and 
$78,078,400  as  propoted  by'  th  :  Senate  The 
payment  of  $7,670,900  from  th«  revenue  shar- 
ing trust  fund  is  as  proposed    ly  the  Senate. 

Office  of  the  Commissioner  —The  confer- 
ence action  deletes  $10,000  pi  >posed  by  the 
Senate  for  the  Mayor  s  Comm  ttee  on  Inter- 
national Visitors. 

City  Council. — The  conferer  ;e  action  pro- 
vides $59,100  for  staff  support  for  the  Coun- 
cil as  proposed  by  the  Senije.  and  deletes 
$63,100  proposed  by  the  Seni|te  for  Council 
committees. 


J. 


The  conferees  are  agreed^  that  no  resi- 
dential permit  parking  progr|m  shall  be  Im- 
plemented without  prior  dlsi^sslon  and  ap- 
proval of  the  appropriate  I  committees  of 
Congress.  i 


Executive  Office. — The  conference  action 
provides  $75,000  for  the  planning  division  and 
S  120.000  for  community  services  within  the 
Office  of  Planning  and  Management  as  pro- 
posed by  the  Senate. 

The  conference  action  provides  $50,200  for 
manpower  planning  systems  as  proposed  by 
the  Senate  and  deletes  $24,800  for  a  compre- 
hensive review  and  analysis  of  the  present 
personnel  system  within  the  Personnel  Of- 
fice a.s  proposed  by  the  Senate. 

The  conference  action  deletes  $139,100 
propo.sed  by  the  Senate  for  the  Office  of  Hu- 
man Rights.  The  conferees  are  agreed  that 
the  three-member  Commission  on  Human 
Rights  may  be  staffed  within  existing  re- 
sources. 

The  conference  action  provides  $69,400  for 
additional  staff  and  related  costs  for  the  Of- 
fice of  Con.sumer  Affairs  to  enforce  con- 
sumer goods  repair  regulations  as  proposed 
by  the  Senate. 

The  conference  nctlon  deletes  $25,000  pro- 
posed by  the  Senate  for  bicentennial  activi- 
ties. 

Department  of  Finance  and  iJeuenue.— The 
conference  action  provides  $33,400  for  addi- 
tional staff  and  ADP  equipment  rental  for 
programs  and  data  systems  and  $123,600  for 
assessment  administration  as  proposed  by 
the  Senate. 

Office  of  the  Corporation  Counsel. — The 
action  deletes  $124,800  proposed  by  the  Sen- 
ate for  the  restoration  of  fiscal  year  1974 
ba.se  reductions. 

Department  of  General  Services. — The  con- 
ference action  deletes  $11,000  proposed  by 
the  Senate  for  a  transportation  management 
analyst  for  materiel  management — motor 
fleet  management. 

Department  of  Economic  Development.^ 
The  conference  action  deletes  S148.600  pro- 
posed by  the  Senate  to  establish  an  Office  of 
Business  and  Economic  Development. 

Public  Library. — The  conference  action 
provides  $93,300  proposed  by  the  Senate  for 
the  following:  (1)  Special  services  division — 
$20,400  for  service  to  institutions  and  home- 
bound,  general  program:  $16,900  for  the  Lor- 
ton  program:  $18,700  for  services  to  the  blind 
and  physically  handicapped:  $16,500  for  two 
storefront  libraries;  and  (2)  Buildings  and 
grounds— $7,600  for  the  Special  Services 
Division:  and  $13,200  for  guards  for  two 
storefront  librarie.s. 

Other  independent  agencies  and  offices. — 
The  conference  action  provides  a  reduction 
of  $88,600  as  proposed  by  the  Senate  in  com- 
munity based  programs  under  the  Assistant 
to  the  Commissioner  for  Youth  Opportunity 
Services. 

The  conference  action  provides  $85,000  as 
proposed  by  the  Senate  for  rent  control  pro- 
gram staff  and  services  under  the  Assistant 
to  the  Commissioner  for  Housing  Programs. 
The  conference  action  deletes  $17,600  pro- 
p>osed  by  the  Senate  for  the  Commission  on 
the  Status  of  Women  for  conversion  of  a 
temporary  position  to  permanent  and  other 
costs.  The  conferees  are  agreeable  to  a  con- 
tinuation of  that  position  In  a  temporary 
status. 

Contributions  to  Metropolitan  Area  Agen- 
cies.— The  conference  action  provides  $26,000 
for  a  metropoUtan-wlde  closed  circuit  radio 
service  for  the  blind  and  handicapp>ed  under 
the  Metropolitan  Washington  Council  of 
Governments  as  proposed  by  the  Senate. 

public  safety 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $207,226,200 
instead  of  $211,529,000  as  proposed  by  the 
House  and  $207,627,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Court  of  Appeals. — ^The  conference  action 
provides  $44,600  for  law  clerks  and  a  secre- 


tary for  retired  Judges  as  proposed  by  the 
Senate. 

Public  Defender  Service. — The  conference 
action  deletes  $63,300  to  restore  a  base  re- 
duction and  $12,300  to  fill  an  unfunded  in- 
vestigator position  as  proposed  by  the  Senate. 

The  conferees  note  that  the  1975  appro- 
priation bill  for  the  District  Includes  for  the 
first  time  funds  for  private  attorneys  who 
represent  indigent  defendants  In  the  city's 
court  system,  and  point  out  the  need  for 
complete  coordination  of  this  program  with 
those  of  the  Public  Defender  Service. 

Department  of  Corrections. — The  confer- 
ence action  provides  $225,300  to  provide 
funding  for  unfunded  administrative  and 
program  positions  Instead,  of  $450,600  as  pro- 
posed  by   the   Senate. 

Amendment  No.  6:  Provides  that  $1,159,800 
shall  be  available  for  reimbursement  to  the 
United  States  for  services  provided  to  the 
District  of  Columbia  by  the  offices  of  the 
United  States  attorney  and  the  United  States 
marshal  for  the  District  of  Columbia  as  pro- 
pwsed  by  the  Senate  Instead  of  $5,732,500  as 
proposed  by  the  House,  a  reduction  of  $4,- 
572.700  In  the  House  allowance  to  offset  over- 
payments made  by  the  District  during  fiscal 
years  1971.  1972.  and  1973.  Last  year  both  the 
House  and  Senate  Committees  on  Appro- 
priations expressed  concern  over  the  lack  of 
supportng  data  for  estimates  of  the  reim- 
bursement to  be  made  to  the  United  States 
Treasury  for  services  provided  to  the  District 
by  the  U.S.  Attorneys  Office  and  the  US. 
Marshal  for  the  District  of  Columbia.  In  re- 
sponse to  that  concern,  the  U.S.  Department 
of  Justice  conducted  an  audit  of  the  expendi- 
tures made  in  providing  services  for  the  Dis- 
trict Government.  The  audit  report,  released 
In  November  1973.  concluded  that  the  Dis- 
trict Government  should  reimburse  the 
United  States  for  53  percent  of  the  annual 
expenditures  of  the  two  Federal  offices  in- 
stead  of  75  percent  of  expenditures,  which 
was  the  existing  reimbursement  rate.  The 
change  in  the  District's  share  of  expenditures 
was  tied  to  the  court  reorganization  author- 
ized by  the  District  of  Columbia  Court  Re- 
form and  Criminal  Procedure  Act  of  1970. 
Reorganization  began  In  February  1971.  but 
the  District  continued  to  reimburse  the  Fed- 
eral Government  at  the  75  percent  rate 
through  FY  1973.  In  the  opinion  of  the  con- 
ferees, the  reimbursement  rate  of  53  percent 
of  expenditures  should  have  gone  Into  effect 
with  the  beginning  of  Implementation  oi 
court  reorganization.  That  percentage  Is  a 
more  nearly  accurate  representation  of  the 
costs  to  the  Federal  Government  of  handling 
local  cases.  Application  of  the  53  percent  rate 
to  the  fiscal  years  referred  to  results  in  over- 
payments of  $676,803  in  fiscal  year  1971.  $1.- 
898363  in  fiscal  year  1972,  and  $1,997,528  lu 
fiscal  year  1973.  a  total  of  $4,572,694. 

education 

Amendments  Nos.  7.  8  and  9:  Appropriate 
$207,748,800  of  which  $6,361,000  shall  be 
payable  from  the  revenue-sharing  trust 
fund  Instead  of  $206,939,000  of  which  $6  668- 
300  shall  be  payable  from  the  revenue  shar- 
ing trust  fund,  as  proposed  bv  the  House 
and  $208,139,000  as  proposed  by  the  Senate. 
The  payment  of  $6,351,000  from  the  revenue 
.sharing  trust  fund  is  as  proposed  by  the 
Senate.  Amendment  No.  9  provides  that 
$165,100  shall  be  payable  from  the  highway 
fund  as  proposed  by  the  House  Instead  of 
$201,200  as  proposed  by   the  Senate. 

Public  .ichools. — The  conference  action 
provides  $809,800  for  public  schools  Instead 
of  $985,000  as  proposed  by  the  Senate,  as 
follows:  (1)  Special  education — $88,700  for 
th©  placement  and  placement  review  office, 
and  $392,000  for  non-categorical  regional 
programs:  and  (2)  Continuing  education — 
$329,100  for  the  adult  education  demonstra- 
tion center,  staff  and  related  costs.  The  con- 
ference action  deletes  $88,600  of  the  $177,300 
proposed  for  the  placement  and  placement 
review  office,   $50,500   for   the   tuition  grant 
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review  office  and  $36,100  for  Instructional 
support,  summer  and  Saturday  driver  educa- 
tion programs  as  proposed  by  the  Senate. 

DC.  Teachers  College. — The  conference 
action  deletes  $142,800  proposed  by  the  Sen- 
ate for  student  services,  personal  counselors 
and  bookstore:  and  $72,200  for  Institutional 
support,  additional  staff. 

RECREATION 

Amendment  No.  10:  Appropriates  $14,902.- 
000  as  proposed  by  the  Senate  instead  of 
$14,852,000  as  proposed  by  the  House. 

HUMAN    RESOURCES 

.\mendment  No.  1 1 :  Appropriates  $224.- 
708.500  instead  of  $224,482,000  as  proposed  by 
the  House  and  $224,808,500  as  proposed  by 
the  Senate. 

Payment  Assistance  Administration — The 
conference  action  provides  8200.000  for  addi- 
tional staff  for  the  Bureau  of  Eligibility 
Determination,  and  $300,000  to  restore  part 
of  the  base  reduction  In  financlal-ald.  The 
increase  of  $300,000  over  the  House  allow- 
ance is  to  raise  benefits  to  ptibllc  assistance 
recipients  to  85  percent  of  the  cost  of  living 
for  February  1973  on  January  1.  1975,  as 
recommended  by  the  Senate  instead  of 
April  1.  as  recommended  by  the  House,  Part 
of  the  Increase  In  benefits  will  be  financed 
by  anticipated  savings  produced  by  the  city's 
welfare  reform  program  to  be  redirected  by 
the  Department. 

Social  Rehabilitation  Administration. — The 
conference  action  provides  a  reduction  of 
$927,600  In  the  amount  provided  by  the 
House  for  the  UPO-HWC  contract  under 
the  Office  of  the  Administrator  as  proposed 
by  the  Senate. 

The  conference  action  provides  $25,000  pro- 
posed by  the  Senate  for  security  guards 
under  the   Bureau   of  Youth   Services. 

The  conference  action  provides  $300,000  for 
Increased  foster  care  rates.  Bureau  of  Family 
Services,  as  proposed  by  the  Senate. 

The  conferees  are  agreed  that  the  Depart- 
ment of  Human  Resources  should  carry  out 
the  recommendations  of  the  Congress  with 
regard  to  ( 1 )  Increased  utilization  of  group 
homes  and  other  community  based  facilities 
for  the  care  and  rehabilitation  of  delinquent 
youths  and  youths  in  need  of  supervision  and 
(2)  the  completion  of  the  Department's  com- 
prehensive plan  for  protective  and  rehabili- 
tation services  to  children  and  review  of  the 
plan  with  the  General  Accounting  Office. 

^fental  health. — The  conference  action 
provides  $262,600  proposed  by  the  Senate  to 
Increase  the  funding  for  new  positions  at 
Forest  Haven  to  nine  months  Instead  of  six 
months  as  proposed  by  the  Hotise.  The  action 
also  provides  $37,500  proposed  by  the  Senate 
to  Increase  the  funding  for  new  positions  for 
community  care  to  nine  months  Instead  of 
six  months  as  proposed  by  the  House. 

Community  health  and  hospitals. — The 
conference  action  provides  $29,000  for  the 
rape  crisis  program.  Bureau  of  Preventive 
Services,  as  proposed  by  the  Senate.  The  con- 
ference action  deletes  $100,000  proposed  by 
the  Senate  for  the  school  health  program. 
Bureau  of  Clinical  Services.  The  conferees 
note  that  the  Department  of  Human  Re- 
sources has  the  largest  personnel  base  in  the 
District  of  Columbia  Government  and  offer 
no  objection  to  the  staffing  of  the  school 
health  program  within  existing  resources. 

HIGHWAYS    AND    TRAFFIC 

Amendments  Nos.  12,  13.  and  14:  Appro- 
priate $24,180,000  and  authorize  the  pur- 
chase of  26  passenger  motor  vehicles  as  pro- 
posed by  the  House,  Instead  of  $24,304,000 
and  the  authorization  to  purchase  57  pas- 
senger motor  vehicles,  of  which  31  shall  be 
for  replacement  only,  as  proposed  by  the 
Senate. 

ENVIRONMENTAL    SERVICES 

Amendments  Nos.  15.  16.  17.  and  18:  Ap- 
propriate $50,347,000  of  which  $13,090,200 
Shall  be  payable  from  the  water  fund,  $16,- 
596.600  from  the  sanitary  sewage  works  fund, 


and  $63,300  from  the  metropolitan  area  sani- 
tary sewage  works  fund  as  proposed  by  the 
Senate,  Instead  of  $48,258,000  of  which  $12.- 
819,000  shall  be  payable  from  the  water  fund, 
$15,024,900  from  the  sanitary  sewage  works 
fund,  and  $16,300  from  the  metropolitan 
area  sanitary  sewage  works  fund  as  pro- 
posed   by    the    House. 

The  conference  action  provides  $85,000  for 
Administration,  $227,800  for  the  Water  Re- 
source Management  Administration,  S446.400 
for  sewage  collection,  $129,800  for  wastewater 
treatment  and  $1,200,000  for  the  Solid  Waste 
Management  Administration  for  an  intensive 
clean-up  program  in  the  District  of  Colum- 
bia as  proposed  by  the  Senate.  The  conferees 
expect  a  marked  Improvement  in  the  appear- 
ance of  the  city  within  the  coming  year  and 
quarterly  reports  on  the  use  of  the  funds 
should  be  made  to  the  Committees  on  Ap- 
propriations by  the  Department  of  Environ- 
mental Services  outlining  sjjeciflc  improve- 
ments resulting  from  the  appropriation  of 
these  funds. 

CAPITAL    OUTLAY 

Amendment  No.  19:  Appropriates  $204,918.- 
000  as  proposed  by  the  House  instead  of 
$206,918,000  as  proposed  by  the  Senate.  The 
conference  action  deletes  $2,000,000  proposed 
by  the  Senate  for  acquisition  of  the  Shapiro 
Tract  for  the  Recreation  Department. 

Amendment  No.  20:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  In- 
serting language  relating  to  the  location, 
construction  and  use  of  a  swimming  pool  at 
the  Woodrow  Wilson  High  School. 

CONFERENCE   TOTAL WITH    COMPARISONS 

Federal  funds 

New  budget  (obligational)  au- 
thority, fiscal  year   1974... 
Budget  estimates  of  new  (ob- 
ligational)   authority,  fiscal 

year    1975 

House   bill,   fiscal    year    1975. 
Senate  bill,  fiscal  year   1975. 

Conference    agreement 

Conference    agreement    com- 
pared with: 
New   budget    (obligational) 
authority,  fiscal  year  1974. 
Budget    estimates    of    new 
(Obligational)     authority, 

fiscal  year  1975 

House  bill,  fiscal  year  1975. 
Senate  bill,  fiscal  year  1975 


$417,717,000 


406.  000.  000 
389.  400. 000 
379.  400.  000 
379.  400.  000 


-38.317.000 


-26,600.000 
-10,000,000 


District   of  Columbia   funds 


New     budget      (obligational) 
authority,  fiscal  year  1974. 
Budget  estimates  of  new  (ob- 
ligational)   authority,  fiscal 

year    1975 1, 

House  bill,  fiscal  year  1975 1. 

Senate  bill,  fiscal  year  1975..  1. 

Conference    agreement 1, 

Conference    agreement    com- 
pared with : 
New   budget    (obligatioi.al) 
authority.       fiscal       year 

1974    1... 

Budget    estimates    of    new 
(Obligational)     authority, 

fiscal  year  1975 

House  bill,  fiscal  year  1975. 
Senate  bill,  fiscal  year  1975. 

William  H.  Natcher. 
Louis  Stokes, 
Robert  O.  TIernan, 
Bill  Chappell,  Jr.. 
Bill  D.  Burlison, 
Gunn  McKay. 
J.  Edward  Roush. 
George  Mahon. 
John  T.  Myers. 
Robert  C.  McEwen, 
Lawrence  Couchlin, 
Bill  Young, 
Elford  A    Cederberc, 
Managers  on  the  Part  of  the  House. 


973,  126,600 


114,094,000 
074.  124.000 
077.111.900 
073.  642,  000 


-100,516.300 


-40.451,100 

-481.  100 

-3,469,000 


Birch  Bayh. 
Daniel  K    Inouye. 
Lawton  Chiles. 
John  L.  McClellan. 
Thomas  F.  Eacleton. 
Charles  McC    Mathias,  Jr.. 
Henry  Bellmon. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  16027,  DEPART- 
MENT OF  THE  INTERIOR  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS, 1975 

Mr.  M-'^HON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  H.R.  16027, 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  June  30,  1975. 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 

Conference  Report     H    Rept.  No.  93-1293) 

The  Committee  ut  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
16027)  "making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  June  30.  1975.  and 
for  other  purposes,"  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  Its  amend- 
ment numbered  8. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2.  4,  5.  13.  28.  30.  31.  32.  33,  35.  45. 
48.  and  49.  and  agree  to  the  same. 

Amendment  numbered  1 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  nf  the  sum  proposed  by  said  amend- 
ment Insert  "$141,096,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3.  and  agree 
to  the  same  with  an  amendm.ent.  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$13,885,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  •$101,126,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$14,047,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  Tuat  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10.  and  agree 
to  the  same  with  an  amendment,  as  follows 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$58,112,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  1 1 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  prop>osed  by  said  amend- 
ment insert  •'$26,026,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows 
In  lieu  of  the  sum  proposed  by  said  amend- 
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ment  Insert  "$203.575.000";      nd  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  Tiat  the  House 
recede  from  its  disagreement  ;o  the  amend- 
ment of  the  Senate  nunibere  14.  and  agree 
to  the  same  with  an  amendm  nt.  as  follows: 
In  lieu  of  the  sum  proposed  y  said  amend- 
ment Insert  "seT.Qia.OOO";  a  id  the  Senate 
agree  to  the  same. 

Amendment  numbered  19:  'hat  the  House 
recede  from  its  dlsagreementjto  the  amend- 
ment of  the  Senate  numberqb  19.  and  agree 
tD  the  same  with  an  amendn*nt,  as  follows: 
In  Ueu  of  the  sum  proposed  *y  said  amend- 
ment Insert  ■'$467,000,000";  ind  the  Senate 
ngree  to  the  same.  § 

Amendment  numbered  21  :fTiat  the  House 
recede  from  Its  dlpagreementSto  the  amend- 
ment of  the  Senate  nvimber^  21.  and  agree 
to  the  same  with  an  amenUn*nt.  as  follows: 
In  Ueu  of  the  sum  proposed  ffy  said  amend- 
ment in.sert  •■«61,804.000";  jnd  the  Senate 
agree  to  the  same.  '| 

Amendment  numbered  39:pTiat  the  House 
recede  from  its  dl=;agreement'5to  the  amend- 
ment of  the  Senate  numbered  39.  and  agree 
to  the  same  with  an  amendrijent,  as  follows: 
In  Ueu  of  the  sum  proposed  fcy  said  amend- 
ment insert  "JSoe.!  19,000";  gnd  the  Senate 
agree  to  the  same.  i 

Amendment  numbered  41 :  fe'hat  the  House 
recede  from  Its  dlsagreementlto  the  amend- 
ment of  the  Senate  numbered  41.  and  agree 
to  the  same  with  an  amendn^ent,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ■■$75.402,000";  ind  the  Senate 
agree  to  the  same.  ;. 

Amendment  numbered  42:  iThat  the  House 
recede  from  its  dlsagreementlto  the  amend- 
ment of  the  Senate  numbered  42,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  toy  said  amend- 
ment insert  "$30,908,000";  and  the  Senate 
agree  to  the  same. 

AmencUnent  numbered  44:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$120,864,000';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46:  That  the  House 
recede  from  its  dlsagreemer.t  to  the  amend- 
ment of  the  Senate  number.?d  46,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment in.ert  '•$226,217,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$57,431,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  9  15  16 
17.  18.  20,  22,  23.  24.  25.  26,  27.  29.  34,  36'  3?' 
38,  40,  43,  50.  and  51. 

JuLi^  Butler  Hansen, 
Sidney  R.  Yates. 
GuNN  McKay. 
Clarence  D.  Long, 
Prank  E.  Evans. 
George  H.  Mahon, 
Joseph  M.  McDade. 
Wendell  Wyatt, 
Victor  V.  Veysey, 
Elford  a.  Cedeeberc. 
Managers  on  the  Part  of  the  House. 
Alan  Bible, 
John  L.  McClellan, 
Robert  C.  Byrd. 
Gale  W.  McOee, 
Joseph  M.  Montoya, 
Mike  Mansfield, 
Ted  Stevens. 
Milton  R.  Yottno. 
Mark  O   Hatfield, 
Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
16027),  making  appropriations  for  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies for  the  fiscal  year  ending  June  30.  1975, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

title  i — department  of  the  interior 
Bureau  of  Land  Management 

Amendment  No.  1:  Appropriates  $141,096.- 
000  for  management  of  lands  and  resources 
Instead  of  $140,696,000  as  proposed  by  the 
House  and  $141,126,000  as  proposed  bv  the 
Senate.  The  net  increa.se  of  $400,000  over  the 
amount  proposed  by  the  House  includes 
Increases  of  $1,000,000  for  rangeland  man- 
agement and  $200,000  for  environmental 
analyses  for  energy  projects  in  Wyoming,  in- 
cluding the  Powder  River  Basin,  and  de- 
creases of  $700,000  for  travel  and  $100,000 
for  off-road  vehicle  management. 

Amendment  No.  2:  Appropriates  $6,725,000 
for  construction  and  maintenance  as  pro- 
posed by  the  Senate  instead  of  $6,655,000  as 
proposed  by  the  House. 

Office  of  Water  Rp?.ources  Research 

Amendment  No.  3  Appropriates  $13,885.- 
000  for  salaries  and  expenses  instead  of  $13.- 
795.000  as  proposed  by  the  House  and  $13.- 
990.000  as  proposed  by  the  Senate.  The  In- 
crease of  $90,000  above  the  amount  proposed 
by  the  House  provides  an  additional  $30,000 
each  for  institutes  in  Guam,  the  Virgin 
Island.s.  and  the  District  of  Columbia,  making 
a  total  program  for  these  Institutes  of  $40.- 
000  each. 

Office  of  Saline  Water 

Amendment  No.  4:  Appropriates  $3,007,000 
for  a  saline  water  conversion  as  proposed  by 
the  Senate. 

Bureau  of  Outdoor  Recreation 

Amendment  No.  5:  Appropriates  $5,210,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  Instead  of  $5,010,000  as  proposed  by 
the  House. 

The  managers  on  the  part  of  the  House 
and  Senate  are  in  agreement  that  of  the 
$300,000,000  appropriated  for  the  Land  and 
Water  Con.servation  Fund.  $13,000,000  shall 
be  available  for  the  Golden  Gate  National 
Recreation  Area.  California;  $18,200,000  shall 
be  available  for  National  Park  Service  In- 
holdings;  $18,550,000  shall  be  available  for 
specially  designated  recreation  areas.  Forest 
Service  (including  $400,000  for  the  Council 
Bluffs  project.  Missouri);  and  $1,000,000 
shall  be  available  for  Forest  Service  Inhold- 
Ings  and  deficiency  awards. 

The  managers  on  the  part  of  the  House 
and  Senate  have  agreed  to  language  In  the 
Senate  report  which  allows  the  National 
Park  Service  to  accept  negotiated  offers  for 
inholdlng  acquisitions  not  exceeding  $150,- 
000  without  referring  them  to  the  Commit- 
tees on  Appropriations  for  prior  approval.  All 
proposed  acquisitions  by  eminent  domain 
must  receive  prior  approval  of  the  Commit- 
tees The  managers  emphasize  that  this  new 
procedure  is  to  be  tried  this  year  on  an  ex- 
perimental basis  and  that  the  Park  Service 
should  use  utmost  caution,  keeping  the 
Committees  fully  informed  of  all  actions  on 
a  timely  basis.  Reports  to  the  Committees 
should  be  no  le.ss  frequent  than  once  each 
quarter.  The  Committees  will  watch  care- 
fully the  operation  of  the  Inholdlng  program 
under  this  new  procedure. 

The  managers  on  the  part  of  the  House  and 
the  Senate  agree  that  the  $10,000,000  pro- 
vided In  both  bills  for  purchase  by  the  Forest 
Service  of  lands   Ui   the   Lake   Tahoe   basin 


be  used  for  purchase  of  such  lands  In  the 
Lake  Tahoe  area. 

Ur.ited  States  Fish  and  Wildlife  Service 
Amendment  No.  6:  Appropriates  $101,126.- 
000  for  resource  management  instead  of 
3100.6Ci).000  as  proposed  by  the  House  and 
$101,166,000  as  proposed  by  the  Senate.  The 
net  increase  of  $460,000  above  the  amount 
proposed  by  the  House  consists  of  Increases 
of  $690,000  for  collection  of  fishery  informa- 
tion necessary  to  Implement  the  Indian  nsh- 
Ing  rights  decision,  Washington,  and  $150,- 
000  for  operation  of  additional  salmon  rear- 
ing facilities,  Washington,  and  a  decrease  of 
$380,000  for  travel. 

The  man.igers  on  the  part  of  the  House 
and  Senate  .xre  in  agreement  that  the  travel 
reduction  of  $380,000  proposed  by  the  Sen- 
ate shall  be  allocated  by  activity  as  fol- 
lows: Habitat  Preservation,  $73,000;  Wildlife 
Resources.  $208,000;  Fish  Resources,  $74,000; 
Endangered  Species.  $25,000. 

The  managers  on  the  part  of  the  House 
and  the  Senate  are  In  agreement  that  within 
the  funds  provided  In  the  conference  agree- 
ment for  "Fishery  resources"  the  production 
level  of  4.6  million  lake  trout  per  year  from 
the  Jordan  River  National  Pish  Hatchery 
be  maintained  In  fiscal  year  1975. 

Amendment  No.  7:  Appropriates  $14,047.- 
000  for  construction  and  p.nadromous  fish 
instead  of  $13,447,000  as  proposed  by  the 
House  and  $14,347,000  as  proposed  by  the 
Senate.  The  net  Increase  of  $600,000  above 
the  amount  proposed  by  the  House  consists 
of  an  Increase  of  $900,000  for  additional  sal- 
mon rearing  facilities,  Washington;  a:id  de- 
creases of  $200,000  for  visitors  facilities,  Hori- 
con  National  Wildlife  Refuge.  Wisconsin;  and 
SIOO.OOO  for  canal  rehabilitation  and  flood 
damage  lepalr.  Okefenokee  National  Wildlife 
Refuge,  Georgia. 

National  Park  Service 
Amendment  No.  8:  Deletes  language  pro- 
posed by  the  Senate  which  would  provide 
that  $100,000  in  operation  of  the  national 
park  system  be  used  for  reconstruction  of 
certain  streets  In  Harper's  Ferry,  West  Vir- 
ginia. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  providing  $209,325,000 
for  operation  of  the  national  park  system  in- 
stead of  $209,437,000  as  proposed  by  the  House 
and  $209,425,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
n.-»t  decrease  of  $112,000  below  the  amount 
proposed  by  the  House  consists  of  an  increase 
of  $388,000  for  expanded  operation  and  main- 
tenance at  Lake  Mead  National  Recreation 
Area.  Nevada,  and  a  decrease  of  $500,000  for 
travel. 

Amendment  No.  10:  Appropriates  $58,- 
1 12.000  for  planning  and  construction  Instead 
of  $53,466,000  as  proposed  by  the  House  and 
$63,290,000  as  proposed  by  the  Senate.  The 
net  increase  of  $4,646.00L'  over  the  amount 
proposed  by  the  House  consists  of  increases 
of  $1,900,000  for  Constitution  Gardens;  $1.- 
250,000  for  repair  and  restoration  of  the  C  &  O 
Canal;  31.000.000  for  visitors'  center,  Big  Horn 
Canyon  National  Recreation  Area.  Wyoming: 
$500,000  for  advance  planning;  $431,000  for 
visitors'  center  improvements,  interpretive 
center  planning,  and  campground  develop- 
ment. Theodore  Roosevelt  National  Memorial 
Park.  North  Dakota;  $115,000  for  planning 
historic  building  rehabilitation.  Harper's 
Ferry  National  Historical  Park.  West  Vir- 
ginia; $23,000  for  a  feasibility  study  of  Se- 
wall-Belmont  House,  Washington,  D.C.;  and 
decreases  of  $146,000  for  visitors'  center  and 
exhibits,  Lincoln  Home  National  Historic  Site. 
Illinois;  $100,000  for  fort  stabilization  and 
restoration.  Gulf  Islands  National  Seashore: 
$229,000  for  fort  reconstruction.  Fort  Scott 
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National  Historical  Site.  Kansas;  and  SIOO.- 
OOO for  travel. 

The  managers  on  the  part  of  the  House  and 
Senate  are  in  agreement  that  $2,800,000  in 
current  and  previous  appropriations  shall  be 
reprosrammed  to  carry  out  the  projects  de- 
t.^iled"  above  and  direct  the  Department  to 
submit  proposals  to  accomplish  the  repro- 
grammlng  to  the  House  and  Senate  Appro- 
prlntlons  Committees  for  approval  at  an  early 
date.  It  is  not  the  intention  of  the  con- 
ferees to  reprogram  any  funds  previously  ap- 
propriated for  Improvements  at  the  Jackson 
Hole  .\irport.  Grand  Teton  National  Park, 
Wyoming.  These  funds  were  appropriated  in 
FY  1972  specifically  for  airport  runway  ex- 
tension and  pertinent  facilities,  and  It  was 
learned  only  recently  that  the  funds  are 
being  redirected  to  finance  general  airport 
improvements.  The  conferees  are  disturbed 
that  such  a  redirection  was  undertaken  with- 
out a  reprogrammlng  request  or  without  even 
notifying  the  House  and  Senate  Appropria- 
tions Committees  and  agree  that  any  future 
redirection  of  funds  shall  require  notification 
to  and  approval  of  the  House  and  Senate  Ap- 
prop.-lations  Committees. 

Amendment  No.  11:  Appropriates 
$23,026,000  for  road  construction  (liquida- 
tion of  contract  authority)  Instead  of 
$24,126,000  as  proposed  by  the  House  and 
827,500.000  as  proposed  by  the  Senate.  The 
net  increase  of  $1,900,000  over  the  amount 
propo.>Pd  by  the  House  consists  of  increases 
of  $500,000  for  construction  of  the  Transpark 
Highway.  Big  Horn  Canyon  National  Recrea- 
tion Area,  Wyoming;  $700,000  for  Constitu- 
tion Gardens;  $900,000  for  sectior  3-C, 
Natchez  Trace  Parkway.  Mississippi;  $.i00.000 
for  advance  planning;  and  decreases  of 
8500.000  for  section  2-D.  Natchez  Trace  Park- 
way, Alabama;  and  $200,000  for  planning  sec- 
tions 3-V-2,  3-V-l.  3-U-2,  and  3-P-6,  Natchez 
Trace  Parkway,  Mississippi. 

The  managers  on  the  part  of  the  House  and 
the  Senate  are  In  agreement  that  the  $20.- 
000,000  appropriated  for  grants-in-aid  under 
preservation  of  historic  properties  shall  all  be 
provided  to  the  regular  grant  program,  as 
proposed  by  the  Senate. 

Geological  Survey 

Amendment  No.  12:  Appropriates  $203.- 
575.000  for  surveys.  Investigations,  and  re- 
search Instead  of  $203,195,000  as  proposed  by 
the  House  and  $205,044,000  as  proposed  by  the 
Senate,  The  net  Increase  of  $380,000  over  the 
amount  proposed  by  the  House  consists  of 
Increases  of  $650,000  for  Earth  Resources  Ob- 
servation System  (EROS) ;  $300,000  for  ap- 
praisal of  mineral  potential  In  Alaska:  and 
a  reduction  of  $570,000  for  travel. 

Amendment  No.  13:  Changes  the  word  "ad- 
ministration" to  "administrative"  as  proposed 
by  the  Senate. 

Mining  Enforcement  and  Safety 
Administration 

Amendment  No.  14:  Appropriates  $67,- 
913,000  for  salaries  and  expenses  Instead  of 
$67,803,000  as  proposed  by  the  House  and 
$68,413,000  as  proposed  by  the  Senate.  The 
net  Increase  of  $110,000  over  the  amount 
proposed  by  the  House  consists  of  an  increase 
of  $1,000,000  for  completion  of  the  Mine 
Health  and  Safety  Academy  at  Beckley,  West 
Virginia,  and  decreases  of  $500,000  for  tech- 
nical support  and  $390,000  for  travel. 

Amendment  No.  15:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  provides  that  $1,000,000 
under  salaries  and  expenses  shall  be  available 
until  expended.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 


Bureau  of  Mines 

Amendment  No.  16:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  $77,863,000  for 
mines  and  minerals  instead  of  $77,703,000 
as  proposed  by  the  House  and  $76,163,000  as 
proposed  by  tlie  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  net  Increase  of  $160.- 
000  above  the  amount  proposed  by  the  House 
consists  of  Increases  of  $700,000  for  planning 
and  design  of  a  Metallurgy  Research  Center, 
University  of  Utah;  and  $300,000  for  mineral 
appraisal  In  Alaska;  and  decreases  of  $500,000 
for  mined  land  Investigations  and  demon- 
strations— anthracite  area;  $200,000  for  fill- 
ing mine  void  areas.  Rock  Springs,  Wyoming; 
and  $140,000  for  travel. 

Amendment  No.  17:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUI  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  that  $27,691,000 
for  mines  and  minerals  shall  remain  available 
until  expended  instead  of  $26,991,000  as  pro- 
posed by  the  House  and  $27,791,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Bureau    of   Indian   Affairs 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  funds  under  operation  of 
Indian  programs  may  be  used  for  law  en- 
forcement on  treaty  fishing  rights  tribal  use 
areas. 

Amendment  No.  19:  Appropriates  $467.- 
000,000  for  operation  of  Indian  programs 
insterid  of  $467,096,000  as  proposed  by  the 
House  and  $466,100,000  as  proposed  by  the 
Senate.  The  net  decrease  of  $96,000  below 
the  amount  proposed  by  the  House  consists 
of  increases  of  $800,000  for  Indian  fishing 
rights,  Washington;  and  $470,000  for  hatch- 
ery operations  at  Pyramid  Lake.  Nevada;  and 
decreases  of  $400,000  for  operation  of  the 
Navajo  Community  College.  Arizona:  $20,000 
for  law  enforcement.  Ute  Mountain  Ute 
Tribe.  Colorado;  $20,000  for  law  enforcement. 
Southern  Ute  Tribe.  Colorado;  $826,000  for 
travel;  and  $100,000  for  early  childhood  edu- 
cation. Included  in  the  amount  provided  for 
law  enforcement  is  $30,000  for  the  Standing 
Rock  Sioux  Reservation,  North  Dakota. 

The  managers  on  the  part  of  the  House  and 
Senate  direct  the  Bureau  of  Indian  Affairs  to 
provide  to  the  House  and  Senate  Committees 
on  Appropriations  an  analysis  of  the  need 
for  a  program  In  early  childhood  education, 
together  with  recommendations  for  carrying 
out  such  a  program  In  the  future. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  manEigers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  that  $470,000  under 
operation  of  Indian  programs  shall  be  avail- 
able to  assist  the  Pyramid  Lake  Palute  Tribe 
in  the  operation  and  maintenance  of  the 
Pyramid  Lake  fishery,  Instead  of  $570,000 
as  proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Amendment  No.  21:  Appropriates  $61,804.- 
000  for  construction  Instead  of  $66,571,000 
as  proposed  by  the  House  and  $55,512,000  as 
proposed  by  the  Senate.  Tlie  net  decrease  of 
$4,767,000  below  the  amount  proposed  by  the 
House  consists  of  Increases  of  $800,000  for 
additional  construction  costs,  Ramah  Na%-aJo 
School,  New  Mexico:  $580,000  for  construc- 
tion  of   hatchery   facilities.   Pyramid   Lake, 


Nevada;  5300.000  for  storm  damage  repairs, 
Wapato  Indian  Irrigation  facilities.  Washing- 
ton; $210,000  for  planning  and  design.  Sac 
and  Fox  Elementary  School,  Iowa;  $180,000 
for  construction  planning,  Aklak  Day  School. 
Alaska;  $171,000  for  irrigation  system  re- 
habilitation, Washoe  Indian  reservation.  Ne- 
vada; $100,000  for  construction  planning. 
Heart  Butte  School,  Montana:  $100,000  for 
equipment  and  furnishings.  Rough  Rock 
High  School.  Arizona;  and  decreases  of  $225.- 
000  for  dormitory  construction.  Riverside  In- 
dian School,  Oklahoma:  $1,000,000  for  power 
and  irrigation  facilities.  Colorado  River  In- 
dian Irrigation  project:  $2,000,000  for  on- 
farm  developments,  Navajo  Indian  Irriga- 
tion project;  $2,000,000  for  construction.  San 
Simon  School,  Arizona;  $83,000  for  the  Big 
Springs  Water  System.  Utah;  $1,300,000  for 
school  construction,  Brockton.  Montana; 
$500,000  for  the  San  Carlos  Indian  Irrigation 
project;  and  $100,000  for  travel. 

The  managers  on  the  part  of  the  House 
and  Senate  direct  that  the  Bureau  of  Indian 
Affairs,  in  cooperation  with  the  State  of 
Montana,  provide  a  full  and  complete  assess- 
ment of  the  educational  needs  to  be  sen-ed 
by  a  proposed  school  In  Brockton,  Montana. 
The  assessment  shall  Include  a  statement  on 
the  financial  capabllltj'  of  the  State  and  local 
government  to  provide  funding  for  such  a 
school  and  also  on  the  funding  available 
from  various  Federal  education  programs. 

The  managers  on  the  part  of  the  House 
and  the  Senate  are  In  agreement  that  a 
prompt  request  for  construction  funds  for 
the  Chemawa  School.  Oregon,  be  provided 
once  design  studies  now  underway  are  com- 
pleted. 

The  managers  on  the  part  of  the  House 
and  Senate  direct  the  Bureau  of  Indian  Af- 
fairs to  provide  a  full  and  complete  assess- 
ment of  the  current  and  projected  Indian 
educational  needs  In  C-'lahoma.  including 
public  and  Federal  schools. 

Amendment  No.  22:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  the  unobligated  balance 
of  $10,300,000  previously  appropriated  for  Mt. 
Edgecumbe  School  and  four  regional  dormi- 
tories In  Alaska  shall  be  available  for  certain 
other  schools  in  Alaska. 

Amendment  No.  23:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  not  to  exceed  $100,000 
appropriated  previously  for  Edgar.  Montana. 
Public  School  District  No.  4  shall  be  available 
to  the  Plenty  Coups  High  School  District  No. 
3,  Pryor.  Montana. 

Amendment  No.  24:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $580,000  shall  be  avail- 
able to  assist  the  Pyramid  Lake  Palute  tribe 
for  construction  relating  to  restoration  of  the 
Pyramid  Lake  fishery. 

Amendment  No.  25:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  which  provides  that  not  to 
exceed  $100,000  shall  be  available  to  assist 
the  Rough  Rock  School,  Arizona,  instead  of 
$110,000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

Amendment  No.  26:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  not  to  exceed  $1,195,000 
shall  be  available  to  assist  the  Ramah-Navajo 
School  Board.  Inc. 

Amendment  No.  27:  Reported  In  technical 
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disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  provliaes  that  not  to 
exceed  SI 00.000  shall  be  available  to  assist 
the  Heart  Butte  School,  Montana,  instead  of 
$128,000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

Amendment  No.  28:  Inserts  the  word  "and" 
as  proposed  by  the  Senate. 

Amendment  No.  29:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  which  provides  that  not 
to  exceed  $1,350,000  shall  be  available  to  as- 
sist the  Ute  Indian  Tribe  of  the  Uintah  and 
Ouray  Reservation.  Utah,  for  the  Big  Springs 
Domestic  Water  System.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The  managers  on  the  part  of  the  House 
and  the  Senate  are  in  agreement  that  the 
Btireau  of  Indian  Affairs  shall  make  a  survey 
of  school  bus  routes  under  BIA  Jurisdiction 
so  that  a  priority  list  for  Improving  the  worst 
roads  can  be  established. 

Office  of  Territorial  Affairs 

Amendment  No.  30:  Appropriates  $14,450.- 
000  for  administration  of  t^-rltories  as  pro- 
posed by  the  Senate  instep  of  $14,950,000 
as  proposed  by  the  House. 

Amendment  No.  31:  Appropriates  $61,700,- 
000  for  Trust  Territory  of  the  Pacific  Is- 
lands as  proposed  by  the  Senate  Instead  of 
$63,500,000  as  proposed  by  the  House. 

Amendment  No.  32:  Provides  $700,000  to 
offset  reductions  In,  or  termination  of.  Fed- 
eral grant-in-aid  programs  available  to  the 
Trust  Territory  of  the  Pacific  Islands  as  pro- 
posed by  the  Senate  Instead  of  $2,500,000 
as  proposed  by  the  House. 

The  managers  on  the  part  of  the  House 
and  Senate  are  aware  of  the  many  uncer- 
tainties in  the  future  of  grant-in-aid  pro- 
grams benefitting  the  Trust  Territory  of  the 
Pacific  Islands.  If  the  funds  provided  in  this 
appropriation  are  Insufficient  to  provide  for 
losses  from  these  programs,  Lthe  Committees 
on  Appropriations  of  the  House  and  Senate 
will  entertain  proposals  for  additional  fund- 
ing at  a  future  time. 

Office  of  the  Solicitor 

Amendment  No.  33:  Appropriates  $12,040.- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $1 1 .790,000  as  proposed 
by  the  House. 

Office  of  the  Secretary 

Amendment  No.  34:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $19,454,000 
for  salaries  and  expenses  instead  of  $19.- 
629.000  as  proposed  by  the  House  and  $19,- 
504.000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate.  The  de- 
crease of  $175,000  below  the  amount  pro- 
posed by  the  House  Is  for  travel. 

Amendment  No.  35:  Appropriates  $10,523.- 
000  for  departmental  operations  as  proposed 
by  the  Senate  instead  of  $10,954,000  ae  pro- 
po.sed  by  the  House. 

Amendment  No.  36:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  expenditure  or  transfer  of 
funds  available  to  the  Department  of  the 
Interior  for  emergency  rehabilitation  of 
burned-over   area*   under   its   Jurisdiction. 

AmencTient  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $5,000,000  appropriated 


In  Public  Law  93-322  shall  be  used,  in  part, 
to  initiate  design  of  a  magnetohydrodynamics 
(MHD)  test  facility  to  be  located  in  Montana. 

TITLE  n RrLATED  AGENCIES 

Department  of  Agriculture 
Forest  Service 
Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  language  granting  advance 
authorization  to  the  Forest  Service  for  emer- 
gency rehabilitation  of  burned-over  areas. 

Amendment  No.  39:  Appropriates  $306,119,- 
000  for  forest  land  management  instead  of 
$306,278,000  as  proposed  by  the  House  and 
$305,627,000  as  proposed  by  the  Senate.  The 
net  Increase  of  $492,000  above  the  amount 
proposed  by  the  Senate  consists  of  an  In- 
crease of  $500,000  for  recreation  use,  includ- 
ing $150,000  for  operation  of  campgrounds  in 
the  White  Mountain  National  Forest,  New 
Hampshire;  and  a  decrease  of  $8,000  for  ex- 
panded operation  and  maintenance  in  the 
Chugach  National  Forest,  Alaska. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  funds  included  for 
fighting  and  preventing  forest  fires  can  also 
be  used  for  emergency  rehabilitation  of 
burned-over  lands. 

The  managers  on  the  part   of   the  House 
and  the  Senate  point  out  language   in   the 
House  report  on  the  fiscal  year  1974  appro- 
priation    (House    Repwrt    93-322,    page    32) 
concerning  the  Forest  Service's  request   for 
financing  Its  timber  sales   to  the   allowable 
cut  of  sound  merchantable  timber  on   the 
national    forests.    The    Forest    Service    has 
flaunted  the  intent  of  this  directive,  partic- 
ularly  in   Region   I   and   to  some  extent   In 
Region    VI.    The    problems    created    by    this 
situation  become  increasingly  confusing  and 
increasingly   Important.   It    has   a   vital    Im- 
portance to  the  future  funding  of  the  Forest 
Service.  Thus,  the  managers  on  the  part  of 
the   House   and   the   Senate   ask   the   appro- 
priate committees  of  Congress  to  review  this 
problem   and   to  advise   the   Appropriations 
Committees  so  they  can  act  properly  on  next 
year's  Forest  Service  appropriation   request. 
Amendment  No.  41 :  Appropriates  $75,402,- 
000  for  forest  research  Instead  of  $75,487,000 
as  proposed  by  the  House  and  $74,860,000  as 
proposed  by  the  Senate.  The  net  decrease  of 
$85,000  below  the  amount  proposed  by  the 
House    includes    Increases    of    $400,000    for 
timber,  watershed,  and  wildlife  habitat   re- 
search, Juneau  and  Fairbanks,  Alaska;  $315,- 
000     for     pinyon-Junlper     research.     Reno, 
Nevada;  $100,000  for  Eastern  hardwoods  re- 
search. AshevlUe,  N.C.;   $100,000  for  research 
on  decline  of  the  Ohla-Lehua  forests.  Hawaii: 
and     decreases     of     $400,000     for     Western 
environmental  forestry  research  (Elsenhower 
Consortium);  $150,000  for  urban  forestry  re- 
search. Northeastern  Pennsylvania;   $150,000 
for  urban  forestry  research.  Syracuse.  N.Y.; 
$250,000  for  air  pollution  research.  Delaware, 
Ohio;  and  $50,000  for  trout  habitat  research, 
Blacksburg.  Virginia  and  Franklin,  N.C. 

Amendment  No.  42:  Appropriates  $30,908.- 
000  for  construction  and  land  acquisition 
instead  of  $31,459,000  as  proposed  by  the 
House  and  $28,692,000  as  proposed  by  the 
Senate.  The  net  decrease  of  $551,000  below 
the  amount  proposed  by  the  House  consists 
of  Increases  of  $425,000  for  recreation  con- 
struction Kyle  and  Lee  Canyon  and  Lamoille 
Canyon,  Nevada:  $165,000  for  development 
of  facilities.  Trout  Pond  recreation  area.  West 
Virginia;  $100,000  for  recreation  develop- 
ment, Chugach  National  Forest,  Alaska;  and 
decreases  of  $825,000  for  recreation  construc- 
tion. Council  Bluffs  project,  Clark  National 
Forest.  Missouri;  and  $416,000  for  laboratory 
construction.  Auburn  University.  Alabama. 

Amendment  No.  43 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  aonendment  of  the  Senate 
which  appropriates  $10,240,000  for  the  Youth 
Conservation  Corps,  to  be  available  only  upon 
enactment  of  authorizing  legislation. 

Amendment  No.  44:  Appropriates  $120,- 
864,000  for  forest  roads  and  trails  (liquida- 
tion of  contract  authority)  Instead  of  $120,- 
464,000  as  proposed  by  the  House  and  $121,- 
275.000  as  proposed  by  the  Senate.  The  in- 
crease of  $400,000  above  the  amount  pro- 
posed by  the  House  is  for  roads  and  trails 
work  In  the  Chugach  National  Forest,  Alaska. 
Commission  of  Fine  Arts 

Amendment  No.  45:  Appropriates  $171,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  Instead  of  $174,000  as  propoeed  by  the 
House. 

Department  of  Health,  Education, 
and  Welfare 
Health  Services  Administration 
Amendment  No.  46:  Appropriates  $226,- 
217,000  for  Indian  health  ser\'lces  instead  of 
$225,352,000  as  proposed  by  the  House  and 
$227,336,000  as  proposed  by  the  Senate.  The 
net  Increase  of  $865,000  above  the  amount 
proposed  by  the  House  Includes  Increases  of 
$750,000  for  contract  care:  $250,000  for  otitis 
media;  $111,000  for  a  health  clinic,  Isleta, 
New  Mexico;  $100,000  for  leasing  of  addi- 
tional village  clinics.  Alaska;  and  reductions 
of  $25,000  for  the  medical  care  program.  Ute 
Mountain  Ute  tribe.  Colorado;  $21,000  for 
health  education;  and  $300,000  for  travel. 

The  managers  on  the  part  of  the  House 
and  Senate  direct  the  Indian  Health  Service 
to  look  Into  possible  alternate  methods,  in- 
cluding expanded  contract  care,  of  providing 
health  care  to  Indians  in  Oklahoma.  The 
Service  should  try  to  determine  a  method 
that  would  be  both  convenient  to  the  pa- 
tients and  less  costly  to  the  Federal  govern- 
ment. 

Amendment  No.  47:  Appropriates  $57,431,- 
000  for  Indian  health  facilities  Instead  of 
$55,406,000  as  proposed  bv  the  House  and 
$61,912,000  as  proposed  by  the  Senate.  The 
net  Increase  of  $2,025,000  above  the  amount 
propoeed  by  the  House  consists  of  Increases 
of  $1,000,000  for  construction  of  the  Acoma- 
Laguna-Canonclto  Hospital,  New  Mexico; 
$1,000,000  for  construction  of  a  community 
health  facility.  Lame  Deer.  Montana;  $475,000 
for  planning  and  design  of  a  new  hospital. 
Wlnslow,  Arizona;  and  a  decrease  of  $450,000 
for  planning  of  a  replacement  hospital  at 
Parker.  Arizona. 

The  managers  on  the  part  of  the  House  and 
the  Senate  recognize  that  the  $1,000,000 
provided  for  construction  of  the  Acoma- 
Laguna-Canonclto  Hospital  is  not  sufficient 
to  complete  the  project  and  urge  the  De- 
partment to  request  a  supplemental  budget 
estimate  for  the  balance  of  the  costs  involved 
in  this  project. 

National   Foundation   on    the   Arts   and   the 
Humanities 

The  managers  on  the  part  of  the  House 
and  the  Senate  are  In  agreement  that  the 
reduction  of  $433,000  in  administrative  ex- 
penses Included  in  both  the  House  and  Sen- 
ate bill  for  salaries  and  expenses  shall  include 
a  reduction  of  $120,000  for  travel. 

The  managers  on  the  part  of  the  House  and 
the  Senate  are  in  agreement  that  the  $14,- 
000.000  included  in  both  the  House  and  Sen- 
ate bin  for  matching  grants  shall  consist  of 
$6,500,000  for  the  Endowment  for  the  Hu- 
manities and  $7,500,000  for  the  Endowment 
for  the  Arts. 

Smithsonian  Institution 
The  managers  on  the  part  of  the  House 
and  Senate  are  In  agreement  that  the  $67- 
789.000  provided  for  salaries  and  expenses  by 
both  the  House  and  the  Senate  includes 
$800,000  for  the  National  Museum  Act.  The 
total  amount  provided  is  a  reduction  of 
82.000.000  below  the  budget  estimate.  The 
managers  direct  the  Smithsonian  Institution 
to  provide  to  the  Committees  on  Approprla- 
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tlons  of  the  House  and  Senate  a  report  pro- 
viding an  allocation  of  this  reduction  by  pro- 
gram area. 

National  Gallery  of  Art 

Amendment  No.  48:  Appropriates  $6,623,- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  instead  of  $6,673,000  as  proposed 
by  the  House. 

Joint  Federal-State  Land  Use  Planning  Com- 
viission  for  Alaska 

Amendment  No.  49:  Appropriates  $693,000 
far  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  3644.000  as  proposed  by 
the  House. 

Pennsylvania  Avenue  Development 
Corporation 

Amendment  No.  50 :  Reported  In  technical 
disagreement.  TTie  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

PENNSYLVANIA   AVENUE   DEVELOPMENT   CORPORA- 
TION,    SALARIES     AND     EXPENSES 

For  necessary  expenses,  as  authorized  by 
section  17  of  Public  Law  92-578  as  amended, 
$824,000:  Provided.  That  the  funds  appro- 
priated in  this  paragraph  shall  be  available 
only  upon  enactment  into  law  of  authoriz- 
ing legislation 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

TITLE    III GENERAL    PROVISIONS 

Amendment  No.  51:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  makes  certain  exemptions  to  the  log 
export  prohibition. 

The  managers  on  the  part  of  the  House  and 
the  Senate  are  in  agreement  that  the  prohi- 
bition against  log  exports  shall  only  apply  to 
any  sale  hereafter  made  of  unprocessed  tim- 
ber suitable  for  domestic  manufacture  of 
lumber  or  plywood  from  Federal  lands  west  of 
the  100th  meridian  in  the  contiguous  forty- 
eight  States.  The  prohibition  does  not  apply 
to  logs  of  utility  grade  or  below,  which  are 
commonly  referred  to  as  fiber  logs.  Virtually 
all  agree  that.  In  the  Interest  of  complete 
utilization  of  forest  resources,  the  substitu- 
tion regulations  under  this  provision  should 
not  apply  to,  or  In  any  way  affect  the  free  flow 
of.  these  particular  materials. 

CONFERENCE   TOTAL WITH    COMPARISONS 

The  total  new  budget  (obllgational)  au- 
thority for  fiscal  year  1975  recommended  by 
the  Committee  of  Conference,  with  compari- 
sons to  the  fiscal  year  1974  total  amount, 
the  1975  budget  estimate,  and  the  House 
and  Senate  bills  for  1975  follows: 
New     budget      (obllgational) 

authority,  fiscal  year  1974_.$2,  592,  904,  200 
Budget  estimates  of  new  (ob- 
llgational)   authority,  fiscal 

year    1975    (amended) 3,154.004,710 

House  bill,  fiscal  year  1975.-.  3.153,515,310 
Senate  bill,  fiscal  year  1975..  3,170,394,310 

Conference   agreement 3,169,162,310 

Conference    agreement    com- 
pared with : 
New  budget  (obllgational)  au- 
thority, fiscal  year  1974 676,258,110 

Budget  estimates  of  new  (ob- 
llgational)   authority,  fiscal 

year  1975  (as  amended) ~  15, 157, 600 

House  bill,  fiscal  year  1975 -=-15.647,000 

Senate  bUl,  fiscal  year  1975..  -1,232.000 
Conference  agreement  ( in- 
cluding Interior  portion  of 
the  Special  Energy  Research 
and  Development  Appropri- 
ation   Act) 3.712,328.310 

Conference  asreement  (In- 
cluding Interior  portion  of 
the  Special  Energy  Research 
and  Development  Appropri- 
ation Act),  compared  with: 


New  budget  (obllgational)  au- 
thority, fiscal  year  1974 -(-889,341,  110 

Budget  estimates  of  new  (ob- 
llgational) authority,  fiscal 
year  1975   (as  amended) —3,309,400 

House  bUl.  fiscal  year  1975.. _  ^880,000 

Senate  bill,  fiscal  year  1975 -=-6,668,000 

Julia  Butler  Hansen. 
Sidney  R.  Yates, 
GuNN  McKay, 
Clarence  D.  Long, 
Frank  E.  Evans. 
George  H.  Mahon. 
Joseph  M.  McDade, 
Wendell  Wyatt, 
Victor  V.  Veysey, 
Elford  A.  Cederberg, 
Managers  on  the  Part  of  the  House. 
Alan  Bible, 
John  L.  McClellan, 
Robert  C.  Byrd. 
Gale  W.  McGee. 
Joseph  M.  Montoya, 
Mike  Mansfield, 
Ted  Stevens. 
Milton  R.  Young, 
Mark  O.  Hatfield, 
Henry  Bellmon. 
Managers  on  the  Part  of  the  Senate. 


MAKING  IN  ORDER  CONSIDERATION 
OP  CONFERENCE  REPORT  ON  H.R. 
16027.  DEPARTMENT  OF  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS,  1975 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  may  be  in  order  on 
Monday  next  or  any  day  thereafter  to 
consider  a  conference  report  on  the  bill, 
H.R.  16027,  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


INACCURACY      OF      HOUSE      ELEC- 
TRONIC VOTING  SYSTEM 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  am  very  disturbed  over  a  situ- 
ation that  has  occurred  twice  over  the 
last  5  days  to  me,  and  I  believe  that 
something  has  to  be  done  to  prevent  a 
future  occurrence. 

I  am  not  entirely  sure  where  the  prob- 
lem exists,  but  since  I  am  not  the  only 
Member  who  has  experienced  the  prob- 
lem of  being  present  and  voting,  and 
having  the  record  of  the  proceedings  in- 
dicate otherwise.  I  would  hope  that  steps 
are  taken  to  determine  whether  or  not 
the  electronic  voting  system  is  operating 
properly. 

More  than  one  Member  has  had  the 
same  problem  and  In  conversation  with 
my  colleagues,  we  have  concluded  that 
our  cards  are  either  worn  out  and  not 
recording  accurately,  or  the  transmittal 
of  the  information  to  the  GPO  is  inaccu- 
rate. Whatever  the  case  may  be,  Mr. 
Speaker,  I  am  at  a  loss  to  understand 
why  this  situation  exists,  and  I  believe  it 
is  not  one  to  be  tolerated — not  when  a 
Member  is  present  and  voting. 

Mr.  Speaker,  I  remember  distinctly  on 


both  occasions,  of  being  present  and  vot- 
ing. To  set  the  record  straight,  I  ask  per- 
mission to  recount  these  votes  at  the 
present  time: 

RoUcall  No.  473 — on  the  matter  of  ex- 
tending the  best  wishes  of  Congress  to 
President  Gerald  Ford — present  and  vot- 
ing "aye." 

Rollcall  No.  486 — on  the  matter  of  the 
rule  providing  for  the  consideration  of 
H.R.  12859,  Federal  Mass  Transportation 
Act  of  1974 — present  and  voting  "aye." 

Mr.  Speaker,  I  was  present  in  the  House 
Chamber  all  day  yesterday  and  voted  on 
all  six  rollcall  votes.  I  hope  this  is  the  last 
time  I  have  to  take  to  the  floor  on  this 
matter. 


CYPRUS  CRISIS 


(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DERWINSKI.  Mr.  Speaker,  under 
the  limitations  of  this  1 -minute  time 
period,  I  wish  to  express  to  the  Members 
my  views  on  the  Cyprus  crisis,  and  the 
very  ad\erse  efifect  it  is  having  on  the 
NATO  alliance. 

I  believe  that  the  Turkish  military  ag- 
gression on  Cyprus  is  not  only  a  viola- 
tion of  the  NATO  agreement,  but  a 
shocking  misuse  of  U.S.  aid  provided  un- 
der bilateral  programs. 

It  is  also  my  belief  that  the  effect  of 
the  continuing  Turkish  militarj'  aggres- 
sion on  Cyprus  will  destroy  the  southern 
flank  of  NATO  and  possiblj'  provoke  war 
with  Greece.  It  could  also  result  in  Turk- 
ish domination  over  Cyprus  which  would 
place  the  Greek  majority  on  the  island 
under  Turkish  military'  control. 

Furthermore,  when  we  recognize  that 
the  decision  of  the  Turkish  Government 
to  resume  opium  poppy  production  is 
clearly  adverse  to  the  U.S.  effort  to  com- 
bat drug  addiction,  we  must  wonder  if 
in  any  area,  Turkey  is  performing  as  a 
responsible  ally. 

The  Greek  Government  has  shown 
tremendous  restraint  and  has  gone  more 
than  halfway  in  the  lengthy  discussions 
that  have  been  taking  place  in  Geneva. 

It  is  my  opinion  that  Secretary  Kis- 
singer was  evidentially  misled  by  Turk- 
ish Government  officials  into  thinking 
that  they  wanted  a  peaceful  and  long- 
term  solution  to  the  political  problems 
on  Cyprus.  The  Secretary  must  now  rec- 
ognize the  damage  created  by  the  Turk- 
ish military  activity  and  diplomatic 
treachery.  He  must  rally  the  other 
NATO  powers  to  bring  pressure  to  bear 
on  Turkey  to  withdraw  to  previous 
cease-fire  lines  on  Cyprus. 

Mr.  Speaker,  the  future  of  NATO  is 
at  stake.  This  will  require  more  than 
whirling  dervish  routine  by  Secretary 
Kissinger.  The  Congress  has  legislative 
options  at  Its  disposal.  One  of  which 
could  well  be  the  suspension  of  all  aid 
and  economic  support  to  Turkey. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  A  PRIVILEGED 
REPORT 

Mr.   BOLLING.    Mr.   Speaker.   I   ask 
unanimous  consent  that  the  Committee 
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The  SPEAKER.  Is  th( 
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midnight  to- 
heport. 

\e  objection  to 
lan  from  Mis- 


CONPERENCE  REPORtI  ON  S.  3066. 
HOUSING  AND  COlVtVIUNITY  DE- 
VELOPMENT ACT  Of   1974 

Mr.  PATMAN.  Mr.  Speaker.  I  call  up 
the  conference  report  or^  the  Senate  bill 
(S.  3066 »  to  consolidatel,  simplify,  and 
improve  laws  relative  ^  housing  and 
housing  assistance,  to  provide  Federal  as- 
sistance in  support  of  community  de- 
velopment activities,  and  tor  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  mariagers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  titfe  of  the  Senate 
bill.  £ 

The  SPEAKER.  Is  th^^e  objection  to 
the  request  of  the  gentlemfen  from  Texas? 

There  was  no  objectiori 

The  Clerk  read  the  statement. 

•  For  conference  report  "and  statement, 
see  proceedings  of  the  I^use  of  August 
12.  1974  I  ^^ 

Mr.  PATMAN  iduring  the  reading). 
Mr,  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
disp>en.scd  with. 

The  SPEAKER.  Is  thftre  objection  to 
the  request  of  the  g«itleman  from 
Texas?  ;- 

There  was  no  objection^ 

The  SPEAKER.  The  g^sntleman  from 
Texas  <Mr.  Patman)  and- the  gentleman 
from  New  Jersey  (Mr.  ^Widnald  will 
each  be  recognized  for  3B  minutes. 


CALL  OF  THE  HOUSE 

Mr.  DERWINSKI.  Mr.  Speaker.  I  make 
the  point  of  order  that  aiquorum  is  not 
present.  ' 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House.  .^ 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll   No.  4911 

Arends  Gunter  Railsback 

Bell  Hansen.  Idaho    Rangel 

Biaggl  Hansen.  Wasb.    Barlclc 

Blatnik  Harsba  Reid 

Brasco  Hebert  Roblson.  N.Y. 

Burke.  Calif.       Hogan  Rooney.  N.Y. 

Carey.  NY.  Huber  Shipley 

Chlsholm  Jarman  Shuster 

Clark  Johnson.  Colo.    Skubltz 

Conyers  Jones.  Okla.         Stelger.  Wis. 

Davis.  Ga.  Jones.  Tenn.       Teague 

Dellums  Kuykendall         Thompson,  N.J. 

Drinan  Landrum  Udall 

D-iiski  McSpadden         Wiggins 

Eilberg  Mayne  i   Wliliams 

Esch  Meeds  s  Wilson. 

Fish  Mlnshall.  Ohlo^     Charles  H., 

Ford  Murphy.  N.Y.    ;      Calif. 

Fraser  Passman  :|  Young.  Ga. 

Giaimo  Pepper  |  Young,  Tex. 

Gray  Powell,  Ohio     i 

Gubser  Price.  Tex.         I 

The  SPEAKER.  On  this  roUcall  372 
Members  have  recorded  Iheir  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent^  further  pro- 
ceedings under  the  call  were  dispensed 

with.  i 

it 


CONFERENCE  REPORT  ON  S.  3066, 
HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OF  1974 

The  SPEAKER.  The  gentleman  from 
Texas  iMr.  Patman)  and  the  gentleman 
from  New  Jersey  (Mr.  Widnall"  have 
each  t)een  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Patman). 

(Mr.  PATMAN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.* 

Mr.  PATMAN.  Mr.  Speaker,  I  am 
pleased  to  present  to  the  House  this  con- 
ference report  which  represents  a  great 
victorj'  for  the  House  conferees.  There 
were  some  21  meetings  of  the  conferees 
on  this  bill  over  the  past  month  attempt- 
ing to  do  the  difficult  job  of  reconciling 
some  370  items  in  disagreement. 

The  conference  report  contains  the 
new  community  development  block  grant 
program,  a  new  housing  assistance  pro- 
gram, increase  in  the  FHA  mortgage 
limits,  liberalizing  of  FHA  downpayment 
requirements,  strengthening  of  our  rural 
housing  programs,  additional  funding  for 
the  701  planning  program,  and  liberaliz- 
ing of  the  real  estate  lending  authorities 
of  Federal  savings  and  loan  associations 
and  national  banks. 

Mr.  Speaker,  the  conference  on  this 
bill,  as  I  have  previously  stated,  was  a 
long  and  difficult  one.  I  would  like  to 
commend  all  of  the  House  conferees  for 
their  patience  and  persistence  in  seeking 
to  develop  a  bill  which  would  meet  with 
the  approval  of  the  House. 

I  believe  that  this  housing  and  com- 
munity development  bill  is  one  of  the 
finest  housing  bills  that  has  been  pre- 
sented to  the  House,  and  I  would,  at  this 
point,  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  Pennsylvania  iMr.  Barrett),  the 
chairman  of  the  Housing  Subcommittee, 
to  explain  the  major  provisions  of  the 
conference  report. 

Mr.  BARRETT.  Mr.  Speaker,  the  con- 
ference report  on  S.  3066.  the  Housing 
and  Community  Development  Act  of 
1974.  is  the  result  of  a  long  series  of 
meetings  held  by  House  and  Senate  con- 
ferees over  the  past  several  weeks  on  a 
most  important  and  far-reaching  bill. 

Although  both  the  House-  and  Senate- 
passed  bills  dealt  with  similar  HUD  pro- 
grams, there  were  in  fact  great  differ- 
ences in  approach  between  the  two  bills. 
The  conferees  dealt  with  more  than  300 
substantive  differences  between  the  two 
bills,  and  I  believe  that  the  resolution  of 
these  differences  was  as  fair  and  equi- 
table to  both  Houses  as  was  humanly 
possible. 

In  this  statement.  I  would  like  to  out- 
line the  major  areas  of  difference  be- 
tween the  House  and  Senate  bills  and 
briefly  explain  how  these  issues  were 
resolved. 

TITLE    I COMMUNITY    DEVELOPMENT 

Both  the  Senate  and  House  bills  con- 
solidated a  number  of  HUD  categorical 
programs  providing  community  develop- 
ment assistance  to  large  and  small  com- 
munities throughout  the  country.  Both 
bills  establi.«hed  a  system  of  grant  en- 
titlements— the  Senate  bill  generally 
through  a  "hold-harmless"  approach, 
under  which  communities  would  have 


been  assured  of  a  certain  level  of  funding 
annually;  the  House  bill  through  a  rela- 
tively complex  formula — based  on  popu- 
lation, poverty  counted  twice,  and  hous- 
ing overcrowding — accompanied  by  hold- 
harmless  provisions  generally  similar  to 
the  Senate  bill. 

The  conferees  accepted  the  House  ap- 
proach with  a  modification  in  the  treat- 
ment of  the  "model  cities"  component 
of  the  "hold-harmless  provisions.  Under 
the  conference  bill,  model  cities  grant 
recipients  will  receive  a  declinii;^  per- 
centage—80,  60,  and  40  percent — of  their 
average  annual  grant  under  the  model 
cities  program  for  a  3 -year  period  fol- 
lowing completion  of  the  community's 
fifth  action  year.  Th?  conferees  believe 
that  this  resolution  of  the  model  cities 
issue  is  fair  both  to  the  147  model  cities 
communities  and  to  the  many  communi- 
ties throughout  the  country  which  mu.st 
be  assured  reasonable  access  to  commu- 
nity development  funds. 

Both  the  Senate  and  House  bills  con- 
tained provisions  designed  to  assure  that 
communities  would  utilize  block  grant 
funds  to  address  high  priority  national 
goals  and  objectives.  Although  the  spe- 
cific provisions  of  the  two  bills  differed 
in  significant  ways,  the  thrust  of  both 
bills  was  clearly  to  channel  community 
development  funds  toward  long-estab- 
lished and  identified  national  goals.  The 
conference  report  merged  these  differing 
provisions  to  clarify  this  intent. 

Each  community  applying  for  block 
grant  funds  must — 

First,  identify  its  community  develop- 
ment needs  and  objectives  in  accordance 
with  areawide  development  planning  and 
national  urban  growth  policy; 

Second,  formulate  a  program  of  ac- 
tivities to  meet  those  needs,  tosrether 
with  estimated  costs  and  general  lo- 
cation of  such  activities;   and 

Third,  submit  a  housing  assistance 
plan  (surveying  the  housing  needs  of 
lower-income  persons,  specifying  the 
number  of  units  or  persons  to  be  assisted 
including  the  proportion  of  new,  reha- 
bilitated, or  existing  units,  and  indicat- 
ing the  general  location  of  housing  for 
lower-Income  persons ;  and 

Fourth,  describe  a  program  of  activi- 
ties designed  to  eliminate  or  prevent 
slums,  blight,  and  deterioration  where 
such  conditions  or  needs  exi.st;  and  to 
provide  improved  commimity  facilities 
and  supporting  health,  social  and  simi- 
lar services  where  necessary  and  appro- 
priate. 

The  Senate  bill  authorized  $2.8  billion 
in  fiscal  year  1975  and  $3.3  billion  in 
fiscal  year  1975,  $2.65  billion  in  fiscal 
year  1976,  and  $2.95  billion  in  fiscal  year 
1977,  with  additional  special  transition 
grants  of  $100  million  annually  for  the 
above  fiscal  years. 

The  conference  bill  authorizes  $2.5 
billion  in  fiscal  year  1975,  $2.95  billion  in 
fiscal  year  1976,  and  $2.95  billion  in 
fiscal  year  1977,  with  special  transition 
grants  of  $50  million  annually  for  the 
first  2  fiscal  years  and  $100  million  for 
the  third  fiscal  year. 

The  conferees  believe  that  these  au- 
thorization amounts  are  reasonable  and 
necessary  to  continue  and  expand  com- 
munity development  activities  through- 
out the  country.  The  bill  also  requires 
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the  HUD  Secretary  to  make  timely  re- 
quests for  future  program  authoriza- 
tions, together  with  a  reappraisal  of  the 
allocation  and  distribution  provisions  of 
the  bill. 

TITLE    II ASSISTED    HOUSING 

Title  II  of  the  conference  bill  deals 
with  the  full  range  of  HUD  programs 
designed  to  assist  lower-income  persons 
and  families  obtain  improved  housing. 

LOW-RENT  PUBLIC  HOUSING 

Both  the  Senate  and  House  bills  au- 
thoiized  a  new  section  23  program  pro- 
viding assistance  to  lower-income  per- 
.sons  for  both  new  and  substantially 
rehabilitated  housing  and  existing  hous- 
ing. The  Senate  bill  authorized  this  new 
program  as  an  addition  to  the  conven- 
tional low-rent  public  housing  program, 
while  the  House  bill  contemplated  sub- 
stantial reliance  on  the  new  program  as 
the  principal  tool  for  assisting  lower- 
income  persons. 

The  conference  bill  contains  pr  .nar- 
ily  the  House  provisions  with  respect 
to  this  new  production  and  leasing  oro- 
gram.  However,  out  of  a  total  of  $1,225 
billion  made  available  for  the  public 
housing  program  the  bill  provides  that 
at  least  $150  million  will  be  utilized  by 
HUD  to  assist  public  housing  ngencies 
directly  for  housing  to  be  developed 
and  owned  by  them,  with  at  least  50  per- 
cent of  the  units  to  be  constructed  other 
than  through  the  new  production  and 
leasing  program.  The  conferees  believe 
this  resolution  of  a  most  difficult  issue 
is  a  reasonable  one:  HUD  will  be  able  to 
finance  conventional  public  housing  con- 
struction in  those  areas  where  the  new 
program  may  not  work  immediately,  all 
local  public  agencies  will  be  assured  a 
reasonable  amount  of  funding  to  under- 
take projects  under  the  new  pro(?ram. 

The  House  bill  also  established  a  min- 
imum rent  for  occupants  of  low-rent 
public  housing  projects  regardless  of  the 
maximum  25  percent  of  income  rent  es- 
tablished in  existing  law.  The  House  bill 
set  the  new  minimum  rent  at  the  greater 
of  10  percent  of  a  tenant's  gross  income 
or  that  portion  of  a  welfare  oayment 
specified  to  meet  housing  costs.  The  Sen- 
ate conferees  accepted  these  provisions, 
with  an  amendment  reducing  the  10  per- 
cent figure  to  5  percent. 

The  House  bill  contained  a  provision 
excluding  from  the  definition  of  income 
any  increases  in  social  security  benefits 
received  by  public  housing  occupants  af- 
ter June  1974.  This  provision  was  appli- 
cable also  to  the  sections  235  homeown- 
ership  and  236  rental  assistance  pro- 
grams, the  rent  supplement  program, 
and  the  rural  housing  assistance  pro- 
grams. The  conference  bill  does  not  con- 
tain these  provisions  despite  the  strong 
support  of  the  House  conferees.  The 
Senate  conferees  refused  to  accept  these 
provisions,  primarily  on  the  grounds  of 
their  high  cost  in  future  Federal  subsidy 
funds  and  the  resulting  unfairness  to 
nonsubsidized  elderly  persons. 

LOW-INCOME    HOUSING    FOR    THE    ELDERLY    AND 
HANDICAPPED 

Both  the  Senate  and  House  bills  re- 
activated, in  slightly  different  form,  the 
popular  program  of  direct  loans  for  hous- 
ing for  the  elderly  and  handicapped  au- 


thorized by  section  202  of  the  1959  Hous- 
ing Act.  The  conference  bill  contains  the 
House  provisions  concerning  this  pro- 
gram with  two  amendments:  First,  es- 
tablishing HUD'S  total  borrowing  au- 
thority for  direct  loans  at  $800  million 
a  reduction  of  S700  million  from  the 
House  bill;  and  second,  providing  that 
the  aggregate  amount  of  loans  made  in 
any  fiscal  year  cannot  exceed  limits  es- 
tablished in  appropriation  acts. 

SECnONS    235     AND    236 

The  Senate  bill  continued  and  ex- 
panded both  the  sections  235  and  236 
programs,  with  various  amendments, 
providing  an  additional  $120  million  in 
contact  authority  for  the  section  235  pro- 
gram on  July  1,  1975,  and  an  additional 
S380  million  for  the  section  236  program 
for  fiscal  years  1975  and  1976.  The  House 
bill  merely  extended  the  235  program  for 
1  year,  with  no  additional  authoriza- 
tion; and  extended  the  section  236  pro- 
gram for  1  year,  with  an  open-end  au- 
thorization for  the  program  for  fiscal 
year  1975. 

The  conference  bill  makes  the  follow- 
ing provision  for  these  two  controversial 
programs.  With  respect  to  the  section 
235  program,  it  extends  for  1  year  after 
enactment  of  the  bill  the  authority  to 
use  existing  appropriated  contract  au- 
thority, and  provides  for  such  sums  as 
may  be  approved  in  appropriation  acts 
for  the  balance  of  fiscal  year  1976.  With 
respect  to  the  section  236  program,  it  au- 
thorizes an  additional  $75  million  in  con- 
tract authority  for  fiscal  year  1975,  and 
extends  the  program  through  fiscal  year 
1976.  HUD  is  expected  to  approve  com- 
mitments of  available  funds  for  new 
projects  under  this  program  when  a  com- 
munity has  identified  its  special  housing 
needs  and  demonstrated  that  these  needs 
cannot  be  met  through  the  new  section 
23  production  and  leasing  program. 

The  conferees  spent  a  considerable 
amount  of  time  in  reaching  these  deci- 
sions with  respect  to  these  progran.... 
While  the  provisions  of  the  conference 
bill  go  beyond  the  provisions  of  the  House 
bill  with  respect  to  these  programs,  the 
House  conferees  believe  that  without  this 
compromise  on  our  part  the  conference 
might  well  have  broken  up  in  disagree- 
ment. I  believe  this  compromise  was  nec- 
essary to  avoid  that  deadlock  in  order  to 
assure  the  resumption  of  our  housing 
and  community  development  efforts. 

LOCAL  APPROVAL 

Both  the  Senate  and  House  bills  broke 
sharply  with  past  law  by  requiring  Fed- 
eral housing  assistance  funds  to  be  used 
in  accordance  with  the  wishes  of  local 
communities.  The  Senate  bill  required 
housing  funds  to  be  used  in  general  con- 
formity with  State  and  local  housing  as- 
sistance plans;  and  directed  HUD  to  re- 
solve conflicts  between  State  and  local 
plans.  The  House  bill  required  localities 
with  approved  housing  assistance  plans — 
submitted  as  part  of  their  community  de- 
velopment program  applications — to  re- 
view all  applications  for  housing  assist- 
ance to  determine  the  consistency  of 
those  applications  with  their  plans.  HUD 
was  permitted  to  disregard  local  objec- 
tions only  where  the  objection  was  with- 
out merit  and  the  application  was  plainly 


consistent  with  the  plan.  Localities  with- 
out housing  assistance  plans  were  given 
60  days  to  submit  their  objections  with 
HUD. 

The  conference  bill  retains  the  House 
provisions  in  this  critical  area,  although 
in  slightly  modified  form. 

Within  10  days  of  receiving  an  appli- 
cation for  housing  assistance,  HUD  is 
required  to  notify  the  locality  that  the 
application  is  under  consideration,  and 
provide  the  locality  30  days  to  object  on 
the  grounds  that  the  application  is  in- 
consistent with  its  housing  assistance 
plan.  If  the  locality  objects,  HUD  may 
not  approve  the  application  unless  it  de- 
termines that  the  application  is  consist- 
ent with  the  plan. 

If  HUD  receives  no  objection  during 
the  30-day  consideration  period,  it  may 
approve  the  application  unless  it  finds 
it  to  be  inconsistent  with  the  plan.  HXJD's 
determinations  with  respect  to  consist- 
ency or  inconsistency  with  a  particular 
plan  must  be  made  within  30  days  after 
receipt  of  an  objection  or  within  30  days 
after  the  close  of  the  30-day  considera- 
tion period. 

These  local  approval  provisions  were 
very  controversial  among  Senate  con- 
ferees. Their  constructive  amendments 
to  the  House  provisions  should  assure 
that  housing  projects  are  not  delayed 
inordinately  by  communities  wishing  to 
avoid  their  housing  responsibilities,  and 
at  the  same  time  assure  communities 
which  act  in  good  faith  that  their  hous- 
ing assistance  plans  will  truly  govern  the 
location  of  housing  projects.  T!ie  con- 
ferees believe  these  local  approval  pro- 
visions will  result  in  unified  housing  and 
community  development  activities  for 
the  first  time. 

ALLOCATION    OF   HOUSING   SUBSIDY   FUNDS 

Both  the  Senate  and  House  bilLs,  for 
the  first  time,  provided  legislative  direc- 
tion to  HUD  with  respect  to  the  distribu- 
tion of  housing  subsidy  funds.  The  Sen- 
ate bill  provided  that  75  percent  of  such 
funds  would  be  allocated  to  metropoli- 
tan areas,  and  25  percent  to  nonmetro- 
politan  areas.  The  House  bill  provided 
that  at  least  20  percent  was  to  be  allo- 
cated to  metropolitan  areas. 

Furthermore,  the  Senate  bill  directed 
HUD  to  reserve  housing  assistance  funds 
to  meet  the  housing  needs  outlined  in 
community  development  plans.  The 
House  bill  directed  HUD  to  allocate  these 
funds  on  the  basis  of  objective  criteria, 
with  ai;pcations  modified  as  necessary  to 
fulfill  the  requirements  of  approved  local 
housing  assistance  plans  submitted  un- 
der the  community  development  pro- 
gram. 

The  conference  report  contains  the 
House  provisions  with  respect  to  dis- 
tribution of  funds  in  accordance  with 
objective  criteria  and  provides  that  80 
percent  of  the  funds  would  be  allocated 
to  metropolitan  areas,  with  at  least  20 
percent,  but  not  more  than  25  percent, 
allocated  to  nonmetropolitan  areas. 

These  provisions  represent  an  ex- 
tremely important  departure  from  past 
practice.  Communities  in  every  area  of 
the  country  should  be  assured  of  reason- 
able access  to  housing  assistance  funds 
under  these  provisions. 
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TITLE    in MORTGAGE  JTREDIT 

REVISION    OF    NATIONAL     HiuSINC    ACT 

The  Senate  bill  would  hafe  completely 
rewritten  the  National  Housing  Act  to 
consolidate  and  simplify  FpA  mortgage 
credit  programs.  The  Houie  bill  merely 
amended  existing  law.  Tlfe  conference 
bill  contains  amendments  t^  existing  law 
only.  The  basic  FHA  authQj^ities  are  ex- 
tended to  July  1.  1977.  1 

The  House  conferees  rejAted  the  con- 
solidation provisions  moat  reluctantly. 
They  were  badly  needed  ^  simplify  the 
law  and  its  administration,  and  to  elim- 
inate numerous  obsolete  and  duplicat- 
ing provisions.  However,  jiist  as  pressing 
is  the  need  to  reappraise  l|i  the  compre- 
hensive manner  the  entire^^'H.A  program 
and  to  determine  its  future  role  in  serv- 
ing national  housing  needs.  The  Housing 
Subcommittee  intends  to  ;^  take  on  that 
taskearly  in  1975.  I 

.MORTGAGE    AMOUNTS 

The  Senate  bill  would  hs^ve  established 
a  new  system  a  maximum  mortgage 
limits  applicable  to  FI^  mortgages 
through  a  prototype  procedure.  The 
House  bill  raised  mortgage  limits  by 
varying  amounts — generally  about  36 
percent  on  unsubsidized  aid  20  percent 
on  subsidized  mortgage.      :| 

The  conference  bill  si^cepts  these 
House  increases.  The  moft  critical  in- 
crease is  in  the  limit  applicable  to  un- 
subsidized home  mortgages,  from  $33.- 
000  to  $45,000.  The  conferees  believes 
this  increase  will  serve  to  reactivate  FHA 
mortgage  lending  in  the  many  areas  in 
which   it   Is   no   longer   fet^ible   to   build 

under  the  old  limts.  f 

COMPENSATION    FOR    ^FECTS 

The  Senate  bill  contaiaed  very  con- 
troversial provisions  extending  the  com- 
pensation for  defects  provisions  of  exist- 
ing law — currently  applicable  only  to  the 
section  235  program — to  coyer  mortgages 
insured  under  sections  208'b)  and  221 
in  older  and  declining  areas,  and  making 
compensation  retroactive  io  mortgages 
insured  under  these  progra^is  on  or  after 
August  1.  1968.  As  membeit  recall,  simi- 
lar provisions  were  contained  in  a  1973 
bill  passed  by  the  Senafe  which  the 
House  refused  to  accept,      i 

The  conference  bill  contains  the  Sen- 
ate provisions  with  three  ajnendments — 

Firit.   any   determinatictis   by   HUD 
with  respect  to  these  provi^ons  are  final 
and  not  judicially  reviewabfe; 

Second,  eligiblity  for  compensation  is 
limited  to  mortgages  insured  under  sec- 
tions 2031  b>  and  221  between  August  1, 
1968.  and  January  1.  1973  ;|  and 

Third.  HUD  may  not  profide  compen- 
sation unless  it  determines  |that  the  de- 
fect involved  a  serious  dan^r  to  the  life 
or  safety  of  the  occupant  of  Jhe  dwelling. 

I  believe  these  provisions 
able  solution  to  a  most  ve; 
The  conferees  should   be 
mended   for   their   comproi 
area. 

TITLE    IV COMPREHENSIVE   PLANNING 

The  Senate  bill  revised  c«npletely  the 
law  governing  the  section  101  compre- 
hensive planning  program|  The  House 
bill  merely  extended  the  program  for  1 
year  with  additional  funds,  i 

The  conference  bill  accents  the  Sen- 


Ire  a  reason- 

ig  problem. 

highly  com- 

lise   in   this 


ate  revision  of  this  program,  which 
badly  needed  simplification  and  elimina- 
tion of  unnecessary  provisions.  The  con- 
ference bill  also  authorizes  an  additional 
$130  million  for  the  program  in  fiscal 
year  1975  and  an  additional  $150  million 
in  fiscal  year  1976. 

The  most  controversial  i.ssue  in  this 
title  concerned  the  area  of  State  admin- 
istration of  planning  grants  with  respect 
to  cities  of  over  50,000  population  and 
regional  planning  agencies.  The  Senate 
bill  authorized  HUD  to  make  grants  to 
States  to  assist  any  governmental  unit 
or  combinations  of  such  units  if  there 
was  mutual  State-local  agreement  with 
respect  to  State  administration.  The 
conference  bill  does  not  contain  this 
Senate  provision. 

The  conferees  believe  that  the  law 
should  continue  to  authorize  direct  fund- 
ing of  cities  of  50.000  population  or  over 
and  regional  agencies.  They  also  agreed 
that  HUD  should  make  every  effort  to 
encourage  greater  coordination  of  plan- 
ning efforts  by  States.  However,  HUD  is 
expected  to  fund  these  recipients  directly 
as  permitted  by  existing  law  when  they 
desire,  if  authorized  under  State  law. 

TITLE  V RURAL  HOUSING 

Both  the  Senate  and  House  bills  ex- 
tended various  program  authorities  ad- 
ministered by  the  Farmers  Home  Admin- 
istration, and  made  amendments  to  the 
law  governing  those  programs.  Many  of 
these  amendments  were  similar  in  the 
two  bills.  The  conference  bill  contains 
generally  the  amendments  originally 
passed  by  the  House. 

The  Senate  bill  expanded  the  deflnl- 

tion  of  rural  areas  to  places  of  up  to 
25.000  population  outside  metropolitan 
areas  if  determined  by  the  Secretaries 

of  Agriculture  and  HUD  that  a  serious 
lack  of  mortgage  credit  existed.  The 
House  bill  contained  a  similar  provision, 
but  expanded  the  definition  of  rural 
areas  only  to  include  places  of  up  to 
15.000  population.  The  conference  bill 
contains  the  Senate  provisions  in  this 
area,  except  that  only  places  of  up  to 
20.000  population  are  included. 

TITLE      VI — MOr.II.E      HOME      CONSTRUCTION      AND 
SAFETY    STANDARDS 

The  Senate  bill  contained  a  major  new 
authority  requiring  HUD  to  establish 
national  standards  with  respect  to  the 
quality,  durability,  and  safety  of  mobile 
homes  through  a  National  Mobile  Home 
Administration  headed  by  an  assistant 
secretary.  The  House  bill  did  not  contain 
these  provisions. 

After  considerable  study  and  discus- 
sion, the  House  conferees  agreed  to  the 
Senate  provisions  with  the  following  im- 
portant amendments — 

First.  Provisions  calling  for  the  estab- 
lishment of  a  National  Mobile  Home  Ad- 
ministration are  deleted,  with  the  bill 
merely  authorizing  HUD  to  carry  out  this 
new  authority; 

Second.  HUD  is  required  to  consult 
with  the  Consumer  Product  Safety  Com- 
mission prior  to  the  setting  of  safety 
standards; 

Third.  Provisions  relating  to  manufac- 
turer?' warranties  are  deleted — Congress 
Is  now  considering  separate  legislation 
dealing  with  such  warranties;  and 

Fourth.    Provisions    requiring    adver- 


sary-type administrative  proceedings  in 
connection  with  the  issuance  of  stand- 
ards are  deleted. 

The  conferees  believe  these  House 
amendments  are  constructive  additions 
to  the  Senate  provisions.  However,  be- 
cause of  the  lack  of  full  consideration  by 
the  House  of  this  entire  area,  the  Housing 
Subcommittee  intends  to  monitor  very 
closely  HUD's  activity  under  this  new 
authority. 

TFTLE    Vn CONSUMER    HOME    MORTGAGE 

ASSISTANCE 

The  House  bill  contained  very  compre- 
hensive provisions  revising  and  expand- 
ing the  real  estate  lending  powers  of  Fed- 
eral savings  and  loan  associations  and 
national  banks,  and  the  lending  powers 
of  Federal  credit  unions.  The  Senate 
bill  contained  no  similar  provisions. 

The  conference  bill  contains  these  im- 
portant House  provisions  with  the  fol- 
lowing important  amendments — 

First.  The  limit  on  the  amount  of 
single  family  loans  made  by  savings  and 
loan  associations  is  increased  from  $45.- 
000  to  $55,000;  however,  the  authority  of 
savings  and  loan  associations  to  allocate 
only  the  excess  over  the  $55,000  limit — 
rather  than  the  full  amount  of  the  loan- 
to  the  20  percent  of  assets  requirements 
is  deleted ;  and 

Second.  The  provision  increasing  from 
20  to  30  years  the  period  during  which 
a  savings  and  loan  association  must  build 
up  reserves  to  5  percent  of  its  insured  ac- 
counts is  deleted. 

The  conferees  believe  the  vast  expan- 
sion of  loans  over  the  $55,000  limit  which 

would  have  resulted  from  the  House  bill's 

prevision  was  unjustified.  This  is  par- 
ticularly true  at  the  present  time  when 

middle-income  families  are  experiencing 

.such  great  difficulty  in  obtaining  mort- 
gage credit.  With  respect  to  the  second 
amendment  above,  the  conferees  urged 
the  Federal  Home  Loan  Bank  Board  to 
exercise  its  discretion  to  grant  extensions 
of  the  reserve  buildup  period  in  order  to 
strengthen  the  ability  of  yoimger  institu- 
tions to  help  meet  mortgage  needs  In 
their  communities. 

TITLE   Vm — MISCELLANEOUS 
NATIONAL    INSTITIXTE    OF    BUILDING    SCIENCES 

The  Senate  bill  authorized  the  estab- 
lishment of  a  nonprofit,  nongovernmen- 
tal institute  to  develop,  promulgate,  and 
evaluate  criteria  for  housing  and  build- 
ing regulations.  The  House  bill  did  not 
contain  these  provisions. 

The  conference  bill  accepts  the  Senate 
provisions.  The  conferees  expect  this  In- 
stitute to  be  the  major  force  in  rational- 
izing the  thousands  of  building  codes 
and  regulations  throughout  the  country 
which,  in  many  respects  add  to  the  cost 
of  housing  by  preventing  the  building 
industi-j'  from  introducing  more  efiQcient 
and  less  costly  materials  and  techniques 
to  the  construction  process.  It  should  be 
noted  that  the  termination  of  the  lu-ban 
renewal  program,  including  the  workable 
program  provi5Sons  by  title  I  of  the  biU. 
removes  from  HUD  the  authority  to  im- 
pose any  particular  building  code  or  ele- 
ment thereof  on  any  community.  As  a 
result  of  that  conference  decision,  the 
expected  encouragement  of  reform  in 
building  codes  by  the  new  Institute  wiU 
take  on  added  importance. 
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The  House  biU  specifically  permitted 
the  servicing  of  FHLMC  mortgages  by 
HUD-approved  mortgagees,  clarifying 
congressional  intent  in  this  area.  The 
conferees  accepted  this  provision  with 
the  understanding  that  its  adoption  does 
not  expand  in  any  way  the  existing  cate- 
gories of  institutions  eligible  to  sell  mort- 
gages to  FHLMC.  The  conferees  expect 
the  Corporation  to  utUize  this  authority 
In  a  reasonable  manner,  making  certain 
that  ineligible  institutions  do  not  use 
this  authority  to  sell  mortgages  to  the 
Corporation  through  eligible  sellers. 
However,  the  Corporation  is  not  to  so 
limit  this  authority  as  to  render  con- 
gressional intent  meaningless. 

UKBAN    HOMESTEADING 

Both  the  Senate  and  House  bills  au- 
thorized HUD.  mider  slightly  varying 
provisions,  to  undertake  urban  home- 
steading  programs  in  localities  request- 
ing such  assistance.  The  conference  bill 
contains  generally  the  Senate  provisions 
in  this  area,  with  one  important  simend- 
ment  from  the  House  bill:  directing 
HUD,  upon  the  request  of  a  community 
or  State,  to  provide  a  listing  of  all  im- 
occupied  one-to-four  family  residences 
owned  by  the  Secretary  located  within 
their  jurisdiction. 

LmlTATION  ON  WITHHOLOING  OB  CONDIXIONINa 
OP    HUD    ASSISTANCE 

The  House  bill  contained  a  most  im- 
portant provision  prohibiting  the  admin- 
istrative withholding  or  conditioning  of 
HUD  assistance  by   reason  of  the  fact 

tnat  recipients  use  the  proceeds  ol 

t&x-exempt    borrowing    to    provide   local 

financing.  As  Members  know,  this  House 
provision  was  directed  at  the  proposed 

OMB  A-70  circular,  which  has  since  been 
withdrawn.  The  conference  bill  contains 
this  provision. 

Mr.  Speaker,  I  wish  to  commend  all  of 
our  House  conferees  for  their  outstand- 
ing work,  not  only  in  upholding  House 
provisions  in  the  conference,  but  in  de- 
veloping reasonable  compromises  in 
many  areas  where  Senate  conferees  in- 
sisted on  their  provisions.  Our  colleagues 
on  the  minority  side — Mr.  Widnall.  of 
New  Jersey,  Garry  Brown,  of  Michigan, 
and  Bill  Stanton,  of  Ohio — continued 
the  excellent  performances  that  have 
come  to  be  expected  of  them.  On  the  ma- 
jority side,  I  believe  I  speak  for  all  Mem- 
bers in  extending  special  congratula- 
tions to  Mr.  Ashley,  of  Ohio,  whose  work 
over  4  years  in  the  development  of  this 
bill  has  made  him  truly  the  House's 
expert  in  this  critical  area.  Finally,  I  wish 
to  thank  Mr.  Moorhead  of  Pennsylvania, 
whose  leadership  in  working  out  the  final 
compromises  on  the  housing  subsidy  pro- 
grams was  the  catalyst  that  brought  the 
conference  to  a  close  in  a  way  that  was 
acceptable  to  both  the  House  and  Senate 
conferees. 

Mr.  ANNUNZIO.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  I  thank  the  distin- 
guished gentleman  from  Pennsylvania, 
the  chairman  of  the  Housing  Subcom- 
mittee, for  yielding,  and  I  wish  to  com- 
mend him  and  the  House  committee  for 
an  excellent  job. 


In  order  to  make  some  legislative  his- 
tory, Mr.  Speaker,  I  am  reading  from 
page  134  of  the  report.  As  the  Members 
know,  I  sponsored  the  code  standards 
amendment,  and  I  want  to  make  some 
legislative  history  on  what  was  taken 
out  of  title  I.  The  language  reads: 

The  conferees  wish  to  state  that  with  the 
repeal  of  the  workable  program  provisions 
of  the  urban  renewal  law,  the  HUD  Secre- 
tary retains  no  authority  to  Impose  any  par- 
ticular model  building  or  safety  code,  or 
any  element  of  such  a  code,  on  any  com- 
munity, or  to  condition  or  withhold  grant 
funds  under  any  program  by  reason  of  the 
faUure  of  any  community  to  adopt  such  a 
code.  The  conferees  believe  that  the  devel- 
opment of  more  effective  building  standards 
should  be  encouraged  primarily  through  the 
activities  of  a  National  Institute  of  Build- 
ing Standards,  which  would  be  established 
for  that  purpose  under  other  provisions  of 
the  conference  report. 

Under  previous  actions  by  the  Secre- 
tary of  HUD,  where  he  imposed  so-called 
model  building  or  safety  codes,  a  num- 
ber of  communities  were  required  to 
make  changes  in  their  building  codes 
which  amounted  to  a  lessening  of  safety 
standards.  Typical  of  such  action  was  to 
require  that  codes  be  changed  to  allow 
for  the  use  of  aluminum  electric  wiring. 
A  number  of  fires  have  occurred  In 
homes  and  other  housing  facilities  as  a 
result  of  the  use  of  such  wiring  material, 
the  most  notable  in  a  New  Orleans  motel 
where  a  number  of  people  lost  their  lives. 
The  Consumer  Product  Safety  Commis- 
sion recently  outlawed  the  use  of  such 
wiring.   Similar  lessening  of  local  code 

requirements  in  the  use  of  plastic  Dine 

in  place  of  cast  iron  soil  pifJe  were  im- 
posed by  the  Secretary  in  total  disregard 
of  local  concerns  and  conditions.  Under 
the  provisions  adopted  in  this  bill  the 
Secretary  will  no  longer  be  able  to  lessen 
the  safety  provisions  of  local  building, 
fire,  and  safety  codes. 

Mr.  Speaker,  it  is  my  understanding 
in  the  language  of  this  conference  report 
that  the  Secretary  has  no  authority  to 
override  local  safety  code  standards;  is 
that  correct? 

Mr.  BARRETT.  The  gentleman  is  ab- 
solutely correct. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  wish 
to  call  the  Members'  attention  to  page 
164.  As  they  know,  I  was  also  the  sponsor 
of  the  amendment  to  Increase  the  reserve 
requirements  of  smaller  savings  and  loan 
institutions  from  20  to  30  years.  That 
was  taken  out  of  the  bill,  and  the  lan- 
guage reads  as  follows: 

While  the  conferees  agree  with  the  Board's 
request  that  an  extension  from  twenty  to 
thirty  years  not  be  mandatory,  they  urge 
the  Board  to  grant  this  extension  by  general 
regulatory  action,  reserving  the  discretion 
to  deny  such  an  extension  in  specific  cases 
where  the  lending  practices  of  a  particular 
Institution  may  be  subject  to  supervisory 
question.  The  conferees  believe  this  regu- 
latory action  by  the  Board  will  strengthei> 
the  ability  of  younger  Institutions  to  help 
meet  mortgage  needs  in  their  communities 
and  to  provide  the  support  essential  to  a 
recovery  in  housing. 

Mr.  Speaker,  for  the  purpose  of  legis- 
lative history,  to  be  assured  that  the 
Board  grant  the  extension  of  time  to 
smaller  institutions,  can  the  Chair  assure 
me  that  the  smaller  institutions,  with 
the  discretionary  powers  that  the  Chair- 


man of  the  Federal  Home  Loan  Bank 
Board  has.  can  get  an  extension  of  time? 

Mr.  BARRETT.  The  gentleman  Is  ab- 
solutely right.  They  can  get  an  extension 
of  time. 

Mr.  ANNUNZIO.  I  thank  the  chairman 
very  much. 

This  is  a  conference  report  I  Intend 
to  vote  for. 

Mr.  KOCH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KOCH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  during  the  consideration 
of  the  conference  report  on  the  Housing 
and  Community  Development  Act  of 
1974,  I  wish  to  call  to  the  House's 
attention  an  inadvertent  clerical 
omission  of  an  important  provision 
which  was  contained  in  both  the  Senate- 
passed  biU  (S.  3066)  and  the  bill  passed 
by  the  House  'H.R.  15361).  This  provi- 
sion ^section  401(c)  and  section  401  fi) 
of  chapter  I  of  S.  3066  and  section  306 
of  H.R.  15361)  made  possible  FHA-in- 
sured  financing  on  the  resale  of  coopera- 
tive housing  dwellings.  This  amendment 
would  have  provided  fair  and  equal 
treatment  for  owners  of  dwellings  in  co- 
operatives by  allowing  purchasers  of 
such  dwellings  to  obtain  long-term  fi- 
nancing covering  the  value  of  the  coop- 
erative dwelling  purchased.  The  amoimt 
of  tills  new  financing  would  be  reduced 
by  the  impaid  balance  of  the  blanket  co- 
operative mortgage  allocable  to  that 
dwelling.  Such  refinancing  on  resales  is 

now  available  on  condominiums  and  sin- 
gle-family homes. 

It  is  regrettable  that  this  technical  er- 
ror has  occurred  and  I  wish  to  establish 
the  House's  support  for  this  needed  legis- 
lation and  ask  for  the  help  from  our  dis- 
tinguished committee  chairman  to  cor- 
rect this  mistake  at  the  first  appropriate 
opportunity  by  including  this  pro\'lslon 
in  any  appropriate  legislation  which  is 
enacted. 

Mr.  BARRETT.  Mr.  Speaker,  I  can  as- 
sure the  gentleman  that  at  the  first  op- 
portunity which  would  be  appropriate  to 
insert  that,  the  committee  would  be  glad 
to  do  it. 

Mr.  KOCH.  I  thank  the  gentleman. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  should  Uke  to  commend 
the  chairman  of  the  subcommittee  for 
his  diligent  work  on  behalf  of  all  of  the 
people  in  this  country  in  making  great 
strides  forward  toward  solving  the  hous- 
ing problem  which  confronts  us  all. 

The  conferees,  in  their  report,  have 
commented  upon  a  provision  in  this  leg- 
islation wliich  was  accepted  overwhelm- 
ingly by  this  body  diu-ing  the  housing 
debate  and  which  I  am  pleased  to  see  the 
conferees  have  adopted.  I  refer  to  the 
specific  authorization  to  the  Federal 
Home  Loan  Mortgage  Corporation  to  buj' 
and  hold  loans  serviced  by  HUD-ap- 
proved mortgagees  who  are  not  eligible 
as  sellers  to  the  Mortgage  Corporation. 

The  conferees  have  commented  that 
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FHLMC  may  limit  the  ikirchase  of  such 
loans  to  a  "reasonable  p0rcentage"  of  an 
eligible  seller's  total  loari  activity.  I  wish 
to  confirm  my  miderstfinding  that  by 
"reasonable"  the  conf^ees  envisioned 
something  less  than  a  preponderance, 
but  not  a  minimal  w  token  figure, 
rather,  something  in  the  range  of  45  to 
55  percent.  Would  the  gentleman  con- 
firm my  understanding  of  the  intent  of 
the  conferees? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  California  (Mr.  Hanna)  to 
reply.  j 

Mr.  HANNA.  Mr.  Sp«ker,  am  I  not 
correct  that  the  conferees  thought  It  was 
the  better  part  of  wisdom  to  allow  a  dis- 
cretion within  the  Board  itself  to  estab- 
lish these  limits  and  that  it  was  not  an 
appropriate  thing  for  us  as  conferees  to 
set  anything  In  cement?  Therefore  we 
have  left  It  in  the  discretion  of  the 
Board. 

Mr.  BARRETT.  The  gentleman  Is 
correct. 

Mr.  STARK.  Mr.  Speaker,  if  the  gen- 
tleman would  yield  further.  I  did  want 
to  reinforce  my  understanding  of  that, 
that  while  we  intended  to  leave  it  to  the 
discretion  of  the  Board,  this  was  not  to 
be  consldpred  a  way  for  them  to  in  effect 
eliminate  the  provision  by  making  the 
percentage  so  small  as  to  be  meaningless. 
Mr.  BARRETT.  I  would  agree  with  the 
gentleman  that  a  reasonable  percentage 
could  be  considered. 
Mr.  STARK.  I  thank  the  gentleman. 
Mr.    MITCHELL    of    Maryland.    Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  too  want  to  commend  the 
conferees  for  the  report  they  have 
brought  forth.  I  would  be  less  than  can- 
did if  I  did  not  indicate  I  still  have  some 
concerns  about  the  formula  for  distribu- 
tion. However  those  concerns  are  more 
than  offset  by  the  many  positive  features 
which  are  now  contained  in  this  confer- 
ence report.  I  commend  the  conferees 
and  I  thank  them  for  addressing  them- 
selves in  a  very  meaningful  and  positive 
fashion  to  this  critical  problem  of  hous- 
ing in  America. 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Speaker.  I  con- 
gratulate the  chairman  and  the  com- 
mittee on  their  fine  report. 

I  want  to  make  some  legislative  his- 
tory briefly.  Section  lOV^a)  <4)  of  this  act 
authorizes  a  discretionary  fund  equal  to 
2  percent  of  the  total  of  $8  billion  in 
community  development  block  grant 
funds  for  use  by  the  Secretary  of  HUD 
Jn  making  grants  in  addition  to  any  other 
grants  to  which  a  city  may  be  entitled 
for  a  number  of  special  purposes  includ- 
ing "innovative  community  development 
projects."  It  appears  to  me  the  acquisi- 
tion and  restoration  of  historic  sites  Is 
clearly  an  innovative  community  de- 
velopment activity  under  the  act  but  I 
would  like  to  be  assured  that  an  addi- 
tion to  a  city's  regular  grant  may  be  for 
innovative  historic  preservation  projects 
and  would  also  be  available  for  assistance 
for  this  discretionary  fund. 


Mr.  BARRETT.  The  gentleman  is  ab- 
solutely correct. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Moorhead>  . 
Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report  and  urge  my  colleagues  to 
approve  the  Housing  and  Community 
Development  Act  of  1974. 

As  I  told  this  body  on  June  30,  when 
the  bill  originally  was  approved  by  the 
House,  this  legislation  is  a  bill  for  large 
cities;  it  is  a  good  bill  for  smaller  cities; 
it  is  a  good  bill  for  rural  areas. 

It  has  remained  all  of  these  things  be- 
cause your  conferees  met  the  Senate  in  a 
toe-to-toe  conference,  steadfastly  in- 
sisted on  the  major  House  provisions  and 
carried  the  day. 

It  was  not  until  more  than  4  weeks  of 
day  and  afternoon  meetings  that  the 
conference  logjam  was  broken  with  Sen- 
ate acceptance  of  a  compromise  package 
which  kept  the  House  community  de- 
velopment language  in  exchange  for  some 
Senate  provisions  on  subsidized  housing. 

I  was  proud  to  author  the  proposal,  but 
I  was  even  more  pleased  that  in  engineer- 
ing the  compromise,  your  conferees  were 
able  to  bring  back  much  of  the  House 
bill  and  avoid  returning  to  this  floor  with 
outstanding  items  In  dispute. 

This  legislation  is  the  culmination  of 
almost  3  years'  effort. 

I  do  not  want  to  belabor  the  point  but 
it  is  a  bill  which  the  mayors,  Governors, 
community  oflSclals,  and  constituents  in 
each  of  your  districts  are  expectantly 
awaiting. 

The  other  body  approved  the  bill  80  to 

0  on  Tuesday,  let  us  quickly  follow  suit. 

1  urge  your  support  for  the  conference 
report. 

Mr.  WIDNALL.  Mr.  Speaker,  I  yield 
myself  7  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  3066.  While  this 
legislation  bears  a  Senate  number,  we 
are  proud  to  say  that  it  Is,  in  most  part,  a 
House  bill.  I  wish  to  commend  Chair- 
man Patman  and  our  special  Housing 
Subcommittee  for  diligence  and  support 
of  the  House  provisions  in  what  was  an 
extremely  long  and  tedious  conference. 

Others  members  deserve  praise  for 
their  dally  sacrifices,  over  a  period  in 
excess  of  4  weeks,  which  were  neces- 
sary to  work  out  the  differences  in  two 
bills  which  were  worlds  apart.  Congress- 
men Ashley  and  Brown  are  to  be  espe- 
cially commended  for  their  parts  in 
attaining  a  viable  piece  of  legislation 
which  will  be  signed  into  law  by  Presi- 
dent Ford. 

This  legislation  also  exemplifies  what 
can  be  accomplished  when  the  legisla- 
tive and  executive  branches  of  Govern- 
ment work  together  and  develop  rational 
approaches  to  serious  problems.  Secre- 
tary Lvnn  and  his  staff  are  to  be  compli- 
mented for  the  time  and  effort  they 
invested  In  seeing  that  our  Government 
serve  the  people.  It  would  have  been  easy 
for  HUD  to  sit  back  and  allow  a  bill  of 
this  magnitude  to  sink  of  its  own  weight. 
But,  they  did  not.  They  sought  a  bill  the 
President  could  sign  and  I  am  proud  to 
say  that  for  the  first  time  since  1968  we 
have  a  major  housing  and  community 


development    package    worthy    of    his 
signature. 

I  personally  am  proud  of  the  part  I 
played  in  this  landmark  legislation. 
Specific  provisions  which  I  offered  are 
in  this  bill  and  I  would  like  to  just  touch 
briefly  on  some  of  them.  With  respect  to 
community  development,  urban  counties 
are  now  recognized  for  equal  treatment 
with  metropolitan  cities  in  cases  where 
these  counties  take  on  the  responsibili- 
ties of  cities.  As  an  example,  in  northern 
New  Jersey,  this  can  be  of  vital  im- 
portance since  many  nonmetropolitan 
cities  are  massed  so  closely  together 
that  they  become  a  gigantic  city  with 
many  subparts  each  heading  in  a  differ- 
ent direction.  It  is  my  hope  and  belief 
that  the  urban  county  provision  I  spon- 
sored will  reduce  the  patchwork  quilt 
effect  of  the  past. 

Also,  for  the  first  time,  the  law  would 
permit  community  development  funds 
to  be  used  to  remove  architectural  and 
material  barriers  which  restrict  the  ac- 
cess and  mobility  of  the  elderly  and 
handicapped.  Not  too  long  ago,  I  spent 
an  "Awareness"  day  in  Ridgewood,  N.J., 
designed  to  familiarize  those  of  us  for- 
tunate enough  to  be  nonhandicapped, 
with  the  trials  and  tribulations  of  those 
members  of  our  society  who  are  handi- 
capped. I  promised,  at  that  time,  that  I 
would  redouble  my  efforts  to  eliminate 
the  barriers  we  have  imthinkingly 
raised  to  the  elderly  and  handicapped 
as  we  busily  created  a  world  suited  to 
the  needs  of  other  segments  of  our 
population. 

With  regard  to  housing  assistance  pro- 
grams, I  am  gratified  by  the  fact  that 
the  House  prevailed  in  .several  specific 
areas  in  which  I  have  had  keen  interest; 
the  leased  housing  program,  special 
provisions  Involving  the  elderly  and  the 
handicapped,  the  preservation  of  the 
existing  FHA  structure  pending  further 
study,  and  the  loosening  up  of  mortgage 
limits  and  other  provisions  which  have 
served  to  reduce  the  availability  of  hous- 
ing to  many  prospective  home  pur- 
chasers. 

The  leasing  program  will  provide  the 
prime  vehicle  for  future  housing  assist- 
ance programs.  It  will  perform  in  es- 
sentially the  .same  fashion  as  the  leased 
housing  program  originally  conceived  in 
1964  and  which  was  enacted  in  1965.  It 
is  a  vehicle  that  makes  maximum  use  of 
the  private  marketplace,  with  all  of  its 
advantages.  Where  existing  facilities  are 
not  adequate,  this  program  will  permit 
the  construction  of  new  dwellings  or  the 
rehabilitation  of  older  units. 

Hopefully,  the  program  will  avoid  the 
past  pitfalls  of  concentrating  the  poor  in 
federally  supported  projects. 

My  proposals  icgardlng  special  con- 
sideration for  the  housing  for  senior 
citizens  and  handicapped  persons, 
through  both  the  section  202  program 
and  through  a  series  of  amendments  of- 
fered to  the  leasing  program  including 
possible  tying  together,  at  the  local  level, 
the  various  element.s  of  comprehensive 
services  and  housing.  Thus,  local  plans 
can  be  integrated  to  yield  a  full  living 
environment  for  such  per.sons.  I  am  in- 
deed pleased  that  the  conferees  have 
seen  fit  to  retain  these  provisions. 
Finally,  in  the  course  of  subcommittee 
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Geliberrtior:s.  I  was  joined  by  a  majority 
of  the  Members  in  moving  to  withhold 
extensive  revision  of  FHA  programs  so 
that  we  might  give  serious  concentrated 
study  to  the  matter  at  a  later  date.  The 
Senate  bill  had  already  been  passed  at 
that  time  and  it  provided  for  a  complete 
revision  of  the  National  Housing  Act  of 
1949.  It  is  gratifying  to  me  that  the  Sen- 
ate conferees  agreed  with  the  House  posi- 
tion. Only  those  amendments  which  offer 
to  assist  the  mortgage  credit  industry 
and  prospective  homebuyers  are  in  the 
conference  report.  Both  the  House  and 
Senate  Subcommittee  on  Housing  have 
now  stated  their  concern  over  the  failing 
service  of  FHA  and  their  intent  to  give 
this  matter  attention  at  the  earliest  prac- 
tical date.  It  is  a  very  critical  national 
urgency  that  we  simply  must  attend  to  in 
full  measure. 

Mr.  Speaker,  as  I  indicated  earlier,  this 
is  a  good  bill.  It  is  a  necessary  bill  and  It 
is  a  bill  that  will  be  signed.  The  majority 
agrees,  the  minority  agrees,  the  adminis- 
tration agrees  and  judging  from  the  84 
to  0  vote  in  the  Senate  on  Tuesday,  the 
Senate  agrees.  I  urge  its  adoption  with- 
out further  delay. 

Mr.  WIDNALL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Georgia  (Mr.  Blackbttrn). 

Mr.  BLACKBURN.  Mr.  Speaker,  I 
would  like  to  congratulate  the  House  and 
Senate  conferees  on  their  fine,  diligent 
job  in  adopting  this  compromise  confer- 
ence report.  This  bill  should  contribute 
greatly  toward  the  solution  of  the  many 
complex  housing  problems  that  face  our 
Nation.  As  chairman  of  the  House  Re- 
publican Task  Force  on  Housing,  I  am 
especially  grateful  that  the  conferees 
chose  to  adopt  many  of  the  recommenda- 
tions of  the  task  force.  In  particular, 
there  are  several  striking  similarities  be- 
tween the  conference  report  and  the  task 
force  proposals. 

COMMUNITY    DEVELOPMEMT 

The  conferees  wisely  decided  to  adhere 
to  the  House  grant  allocation  provisions. 
Hold-harmless  will  be  kept  for  3  years 
and  then  phased  out  over  a  period  of  3 
years.  A  new  grant  allocation  formula 
will  then  be  put  into  effect.  Based  on  a 
formula  that  counts  population,  over- 
crowding, housing,  and  poverty  twice,  the 
conference  agreement  has  evolved  a 
means  of  enabling  community  develop- 
ment programs  to  more  fully  meet  the 
needs  of  the  entire  country.  The  formula 
will  allow  HUD  to  apportion  funds  on  the 
basis  of  need  and  in  a  manner  which  will 
allow  local  self-determination. 

The  conference  agreement  adopts  the 
less  restrictive  House  application  and 
program  requirements.  In  addition,  HUD 
is  granted  the  authority  to  waive  these 
requirements  for  one-shot  operations 
suited  to  the  needs  of  communities  under 
25,000  population.  In  the  past,  commu- 
nity development  has  often  been  reduced 
to  a  matter  of  "gamemanship"  in  which 
who  applied  and  when  seemed  of  much 
greater  importance  than  the  need  of  the 
political  entity  concerned.  This  bill  will 
increase  the  importance  of  the  basic 
needs  of  the  community  and  greatly  re- 
duce the  dependence  on  gamemanship 
and  the  ability  of  communities  to  navi- 
gate redtape  and  bureaucratic  mazes. 


The  program  authorizations  for  the 
community  development  programs  are 
close  to  the  task  force's  recommenda- 
tions. The  $8.6  billion  figure  is  somewhat 
higher  than  our  recommendation  of  $8,1 
billion,  but  is  nonetheless  satisfactory. 

SUBSIDIZED    HOUSING    ASSISTANCE 

Under  the  conference  agreement,  the 
major  federally  subsidized  housing  pro- 
gram will  be  the  section  23  leasing  pro- 
gram. When  this  program  was  originated 
in  1964  by  the  Republican  minority,  it 
was  bitterly  castigated  by  HUD  and  the 
Johnson  administration.  In  the  past  dec- 
ade, this  Congress-originated  program 
has  become  the  program  that  has  best 
survived  the  criticism  and  problems  of 
subsidized  housing  legislation  of  the 
sixties.  It  is  the  least  expensive,  most 
flexible  and  best  hope  for  rehabilitation. 
The  conferees  should  be  applauded  for 
making  section  23  the  No.  1  federally  as- 
sisted housing  program. 

The  conferees  did  not  repeal  the 
Brooke  amendment.  This  well-inten- 
tioned, but  ill-conceived  legi-slation  has 
rapidly  reduced  many  housing  authori- 
ties to  bankruptcy  or  close  proximity 
thereto.  In  the  future,  if  public  housing 
programs  are  to  be  sound,  zero  or  nega- 
tive rents  must  be  eliminated  and  all 
tenants  must  pay  a  minimum  rent. 

HOUSING    FOR   THE    ELDERLY 

The  conferees  adopted  the  House  pro- 
vision reinstating  the  section  202  direct 
loan  program  for  the  elderly.  The  task 
force  recommended  that  a  sizable  portion 
of  the  section  23  units  be  specifically  allo- 
cated for  the  elderly.  The  section  202 
program  is  an  acceptable  substitute,  but 
the  conferees  need  not  have  dropped  the 
House  provision  requiring  that  20  per- 
cent of  the  new  section  23  authority  be 
used  for  elderly  or  handicapped  projects. 

The  task  force  recommended  that 
elderly  persons  should  be  given  relief 
from  excessive  tax  burdens,  especially 
property  taxes.  It  also  recommended 
adoption  of  proposals  to  increase  secu- 
rity and  safety  in  federally  assisted  hous- 
ing and  to  provide  demonstration  models 
of  living  arrangements  to  meet  the  spe- 
cial and  medical  needs  of  the  elderly.  Al- 
though these  provisions  were  not  in  the 
conference  report,  the  Ways  and  Means 
and  Banking  and  Currency  committees 
should  immediately  begin  con.sideration 
of  these  proposals. 

MOBILE    HOMES 

The  conference  agreement  accepted 
the  Senate  provisions  not  included  in  the 
House  bill  directing  HUD  to  initiate  and 
enforce  national  standards  on  the  quality 
and  safety  of  mobile  homes.  The  task 
force  endorsed  a  similar  proposal  by 
Representative  Lou  Frey.  These  features 
are  especially  important,  because  more 
than  7  million  Americans  now  live  in 
mobile  homes. 

URBAN    HOMESTEADING 

The  conferees  adopted  the  urban 
homesteading  proposal  which  would  al- 
low lower  and  moderate  income  individ- 
uals to  purchase  abandoned  homes  for  a 
nominal  fee.  The  task  force  also  endorsed 
urban  homesteading.  which  is  one  of  the 
more  promising  and  Innovative  Ideas 
for  arresting  the  accelerating  abandon- 
ment of  housing  in  the  inner  city. 


MATERIALS  CRISIS  AND   ENERGY 


The  task  force  also  initiated  proposals 
to  deal  with  the  impending  materials 
crisis  and  to  reduce  energ>'  consumption 
in  residential  dwellings.  Unfortunately, 
the  conference  agreement  did  not  deal 
with  these  pressing  problems.  Hopefully, 
the  appropriate  congressional  commit- 
tees will  soon  look  into  these  areas. 

Mr.  Speaker,  the  Congress  has  not 
passed  an  omnibus  housing  bill  since 
,1970.  I  urge  that  we  pass  this  bill  and 
place  it  on  the  President's  desk  for  sig- 
nature. This  is  a  great  opportunity  to 
overhaul  and  streamline  our  Federal 
housing  programs.  Let  us  not  let  this  op- 
portunity go  to  waste. 

Mr.  WIDNALL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  will  not  take  the  lime  of  the  House  to 
gild  the  lily  by  further  pridefuUy  prais- 
ing the  conference  product  we  are  pre- 
senting to  the  Members  here  today.  How- 
ever. I  would  be  grossly  remiss  if  I  did 
not  take  this  time  to  commend  the  chair- 
man of  the  subcommittee,  the  chairman 
of  the  full  committee,  and  particularly 
the  gentleman  from  Ohio  (Mr.  Ashley> 
and  all  of  the  Members  on  the  Demo- 
cratic and  Republican  sides,  as  well  as 
their  respective  staffs,  for  what  I  believe 
is  the  legislative  highlight  of  this  Con- 
gress. 

I  am  convinced  there  was  greater  bi- 
partisan legislative  effort  and  greater  ef- 
fort on  behalf  of  those  administering  the 
Department  of  Housing  and  Urban  De- 
velopment, especial^'  Secretary  Ljnn  and 
Under  Secretar>-  Mitchell,  with  respect 
to  this  legislation  than  has  been  exerted 
on  any  legislation  considered  by  the  Con- 
gress this  year.  Also,  I  would  like  to  sin- 
gle out  and  commend  you,  Mr.  Speaker, 
and  the  distinguished  majority  leader, 
for  facilitating  the  expeditious  and  or- 
derly consideration  of  this  bill  on  the 
House  side. 

There  is  much  more  that  I  would  like 
to  say,  but  I  do  not  want  to  take  f ui-ther 
time  of  the  House  because  I  know  the 
Members  are  anxious  to  vole,  and  vote 
approvingly.  Although  I  do  not  wish  to 
further  belabor  the  Members  by  a  gen- 
eral discussion  of  the  bill,  there  are  cer- 
tain areas  and  provisions  of  the  bill,  re- 
garding wliich.  I  think  the  legislative 
history  should  be  improved  beyond  that 
which  appears  in  the  report  of  the  man- 
agers  of   the   conference. 

These  areas  involve  the  provisions  with 
respect  to  NEPA;  the  application  of  the 
Impoundment  Control  Act  of  1974  to  the 
limited  extension  of  the  sections  235  and 
236  programs;  "Local  Approval"  and  the 
application  of  the  so-called  substan- 
tial reasons  test;  interpretation  of  the 
summary  plan  provisions  of  the  bill  to 
smaller  commimities;  the  "extent  of 
poverty"  and  data  upon  which  such  de- 
terminate will  be  based:  and,  finally,  the 
legislative  intent  regarding  the  $150  mil- 
lion set  aside  for  LHA's. 

Mr.  Speaker,  ordinarily  I  would  estab- 
lish the  legislative  history  with  respect  to 
these  provisions  by  participating  in  a 
series  of  colloquies  with  my  counterpart 
on  the  majority  side  of  the  aisle,  the  gen- 
tleman from  Ohio  (Mr.  Ashley),  but 
since  I  have  discussed  these  items  with 
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him  and  he  is  aware  of  the  content  and 
substance  of  the  legislative  Intent  I  shall 
hereinafter  recite  and  substantially  con- 
cur therein,  I  will  save  my  colleagues 
In  the  House  from  being  required  to  wit- 
ness such  an  unnecessary  verbal  exercise. 
First,  section  104(h)  of  S.  3066  pro- 
vides that  the  Secretary  may  provide  for 
the  release  of  funds  to  applicants  who 
assume  responsibilities  for  compliance 
with  the  National  Environmental  Policy 
Act  and  further  provides  that  the  Secre- 
tary may  exercise  such  authority  under 
regulations  after  consultation  with  the 
Council  on  Environmental  Quality.  One 
might  wish  to  inquire  as  to  whether  in 
such  circumstances  as  determined  by  the 
Secretary,  such  regulations  could  require 
grantees  of  Federal  assistance  to  assume 
such  responsibilities? 

The  answer  is  "Yes."  Under  section 
104th),  the  Secretary  could  issue  regula- 
tions which  would  require  that  grantees 
accept  responsibilities  under  the  Nation- 
al Environmental  Policy  Act.  The  intent 
of  Section  104(h)  was  to  authorize  the 
Secretary  to  impose  such  a  requirement 
In  order  to  develop  the  machinery  and 
ability  in  local  governments  to  make  en- 
vironmental reviews.  This  would  parallel 
the  shift  of  decisionmaking  to  local  gov- 
ernments. This  section  would  also  enable 
the  Secretary  to  avoid  injecting  review  by 
HUD  back  into  the  detailed  process  of 
local  decisionmaking. 

Second,  under  the  provisions  of  S.  3066 
the  insui-ing  authority  for  section  235 
Is  extended  to  June  30,  1976,  but  on  the 
expiration  of  1  year  following  the  date 
of  enactment,  the  Secretary  shall  not 
enter  into  new  contracts  using  funds 
from  appropriations  acts  prior  to  July  1, 
1974.  There  is  in  excess  of  $200  million 
of  such  appropriated  funds  currently 
available.  Further,  the  section  236  insur- 
ing authority  is  extended  until  June  30, 
1976,  and  there  is  expected  to  be  well 
in  excess  of  $100  million  of  appropria- 
tions available  for  expenditure  under  this 
authority. 

Someone  is  likely  to  inquire  first  as  to 
whether  the  provisions  of  the  Impound- 
ment Control  Act  of  1974  apply  to  funds, 
such  as  those  I  have  described,  which 
were  appropriated  prior  to  enactment 
of  the  Impoundment  Control  Act,  and 
second,  whether  it  is  intended  to  man- 
date the  use  of  the  section  235  and  .sec- 
tion 236  in.surlng  authority  by  HUD. 

I  wi.sh  to  respond  as  follows:  In  our 
deliberations  in  the  conference,  it  was 
our  understanding  that  the  Impound- 
ment Control  Act  of  1974  did  not  apply 
to  funds  appropriated  before  the  date  of 
Its  enactment.  Moreover,  I  might  point 
out  that  the  Impoundment  Control  Act 
expre.s.sly  provides  in  section  1001  <3»  that 
it  does  not  affect  the  claims  or  defenses 
of  any  party  to  litigation  concerning  any 
impoundment.  That  section  applies  here, 
since  the  suspension  of  the  section  235 
and  section  236  programs  has  been  the 
subject  of  a  lawsuit  in  which  the  U.S. 
Court  of  Appeals  for  the  District  of  Col- 
umbia has  recently  ruled  that  HUD's 
suspension  of  those  programs  was  legal. 
The  conferees  had  no  intention  of  undo- 
ing the  results  of  that  litigation,  what- 
ever they  might  be.  Also,  the  hmitatlon 
Imposed,  that  new  contracts  not  be  en- 
tered Into  imder  section  235  after  the 


expiration  of  1  year  from  enactment 
of  the  1974  act  utilizing  contract  author- 
ity approved  in  earlier  appropriations 
acts,  demonstrates  that  we  did  not  in- 
tend to  mandate  the  use  of  all  existing 
contract  authority,  but  rather  that  we 
intended  unused  authority  to  expire. 

As  to  the  second  question,  It  was  the 
intention  of  the  House  conferees,  follow- 
ing the  language  found  at  page  25  of  the 
House  report  on  H.R.  15361,  that  the 
extension  of  sections  235  and  236  pro- 
grams was  "to  enable  outstanding  com- 
mitments under  these  programs  to  be 
met  and  to  provide  alternative  programs 
to  section  23(h)  and  public  housing 
should  the  latter  programs  appear  to  be 
unable  to  meet  adequately  the  housing 
needs  of  lower  income  families."  In  other 
words,  except  for  bona  fide  commitments 
and  a  backup  to  section  23 — new  section 
8 — we  would  not  require  HUD  to  utilize 
the  authority  under  sections  235  and  236. 
Further,  I  note  that  the  report  of  the 
managers  states  that  the  Secretary  is 
expected  to  approve  commitments  of  sec- 
tion 236  funds  only  when  a  community 
has  demonstrated  that  identified  special 
housing  needs  cannot  be  met  through 
the  new  section  8  program. 

Third,  the  report  of  the  managers 
states  that  in  HUD's  review  of  an  appli- 
cation for  housing  assistance,  any  over- 
ruling of  a  locality's  determination  with 
respect  to  inconsistency  with  a  housing 
assistance  plan  should  be  based  upon 
substantial  reasons.  Some  clarification 
of  the  meaning  of  "substantial  reasons" 
seems  necessary. 

By  way  of  clarification,  I  would  state 
that  what  we  had  in  mind  was  that  the 
inconsistency  must  be  clearly  or  plainly 
evident.  This  is  especially  important 
since  it  is  the  communities  themselves 
which  develop  the  housing  assistance 
plans  in  the  first  instance,  and  are  there- 
fore in  the  best  position  to  interpret 
them  and  to  conclude  whether  a  pro- 
posed project  or  activity  is  consistent 
with  the  plans. 

Fourth,  in  the  bill  we  are  requring  a  3- 
year  summary  plan  from  all  applicants — 
not  just  yearly  entitlement  communi- 
ties— which  prompts  an  inquiry  as  to 
whether  it  would  be  permissible  under 
the  act  for  smaller  communities  to  list 
only  1  year's  activities  where  they  pro- 
pose a  noncontinuous  activity.  In  other 
words,  can  they  apply  for  single-shot 
grants  and  just  say  they  have  no  plans 
for  the  second  and  third  year? 

Mr.  Speaker,  I  would  clarify  this  point, 
by  saying  that  one  of  the  purposes  of  this 
act  is  to  reduce  the  redtape  and  appli- 
cation process.  In  a  case,  such  as  the 
inquiry  suggests,  where  a  community  of 
say  35,000  population  is  seeking  a  one- 
time open  space  grant,  it  would  be  per- 
missible to  file  a  summary  plan  which 
merely  indicates  that  only  a  1-year  pro- 
gram is  contemplated. 

Fifth,  a  question  no  doubt  will  arise  as 
to  what  is  expected  of  HUD  in  developing 
poverty  data  by  SMSA's.  We  know  the 
Bureau  of  Census  has  been  trying  to  fig- 
ure out  a  way  to  do  this  since  1965.  Under 
the  provisions  of  the  bill  are  we  request- 
ing that  HUD  "try"  to  develop  or  obtain 
this  data,  or  are  we  actually  directing 
It  to  do  so  with  or  without  sanctions  for 
failure?  The  conference  report  may  leave 


doubt  as  to  the  intent  of  the  drafters  and 
conferees  concerning  this  matter. 

In  response  I  would  state  that  the  act 
makes  it  clear  that  regional  or  area 
variations  are  to  be  considered  by  the 
Secretary  "if  feasible  and  appropriate 
and  in  the  sole  discretion  of  the  Secre- 
tary." If  the  difficulties  are  great  in  de- 
veloping data  on  the  basis  of  SMSA's  the 
Secretary  can  meet  the  directive  in  the 
conference  report  by  informing  Congress 
of  those  difficulties  at  the  time  specified. 
Sixth,  and  finally,  section  5(c)  of  the 
amended  U.S.  Housing  Act  of  1937  as 
set  out  in  section  201(a)  of  S.  3066  re- 
quires the  Secretary  to  enter  into  con- 
tracts with  LHA's  aggregating  at  least 
$150  million  to  assist  in  financing  proj- 
ects to  be  owned  by  the  housing  authori- 
ties. Someone  can  be  expected  to  inquire 
as  to  when  this  $150  million  set-aside 
must  be  achieved. 

The  answer  to  this  question  is  that  no 
time  period  is  specified  for  satisfying  the 
set-aside.  The  section  does  require  that 
of  all  contracts  entered  into  after  July  1, 
1974,  S150  million  must  be  for  this  pur- 
pose, and  this  means  that  by  the  time 
all  unoblipated  contract  authority  is 
utilized,  at  least  $150  million  must  be 
used  for  housing  owned  by  LHA's.  It  is 
not  required  to  be  accomplished  in  fis- 
cal year  1975. 

In  fact,  it  may  not  be  possible  to  use 
this  authority  equitably  in  fiscal  year 
1975  since  the  act  provides  that  up  to 
50  percent  of  the  imits  in  the  set-aside 
may  be  produced  under  section  8,  and 
there  may  be  some  period  of  time  before 
changes  can  be  made  in  local  law  which 
will  enable  some  LHAs  to  use  this  au- 
thority imder  section  8. 

In  conclusion,  Mr.  Speaker,  I  wish  to 
thank  the  House  for  the  tremendous  sup- 
port it  gave  the  bill  when  it  was  before 
us  initially;  I  am  sure  we  can  expect  a 
similar  degree  of  support  on  this  con- 
ference report. 

Mr.  WHALEN.  Mr.  Speaker,  I  urge 
adoption  of  the  conference  report.  In 
previous  statements  to  the  House,  I  ex- 
pressed my  distress  regarding  several 
proposals  contained  in  this  body's  orig- 
inal version  of  the  Housing  and  Commu- 
nity Development  Act  of  1974.  Indeed,  I 
voted  against  the  bill  when  it  was  con- 
sidered on  the  floor  in  June. 

Today,  however,  I  will  vote  for  the 
conference  report.  I  do  so  because  the 
final  provisions  in  the  areas  of  my  con- 
cerns now  more  closely  reflect  the  ap- 
proaches which  I  favor. 

First.  I  am  particularly  pleased  that 
the  conferees  have  reached  a  reasonable 
compromise  in  the  inclusion  of  a  "hold- 
harmless"  provision  for  the  Model  Cities 
program.  The  computation  agreed  upwn 
provides  a  hold-harmle.ss  percentage  of 
80,  60,  and  40  percent  of  the  average  an- 
nual Model  Cities  grant  for  a  3-year 
period  following  a  community's  fifth  ac- 
tion year.  Had  the  House  language  pre- 
vailed. Model  Cities  funds  would  be  pre- 
cipitously ended.  Thus,  energic  cities, 
such  as  Dayton  in  my  congressional  dis- 
trict, would  have  been  confronted  with 
drastic  fiscal  problems.  Now,  with  the 
hold-harmless  and  the  transitional  fund- 
ing provided  in  the  conference  report, 
readjustments  can  be  made  without 
chaos. 
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When  the  act  was  before  the  Housing 
Subcommittee  of  the  Banking  and  Cur- 
rency Committee,  I  rallied  the  support 
of  my  colleagues  from  urban  areas  who 
shared  my  concern  In  this  respect.  It  is 
gratifying  that  in  the  end  our  efforts 
have  proven  successful.  I  take  this  op- 
portunity to  thank  all  of  the  Members 
who  worked  with  me  to  attain  this  goal. 

I  also  expressed  reservations  relative 
to  the  housing  provisions  contained  in 
H.R  15361.  As  I  stated  In  an  address  to 
the  House  last  month,  I  believe  there  are 
two  primary  needs  confronting  low- 
and  middle-income  Americans.  First, 
adequate  shelter  must  be  made  available. 
Second,  means  must  be  provided  where- 
by low-  and  middle-income  persons  can 
afford  suitable  housing.  As  passed  by  the 
House,  the  Housing  and  Community  De- 
velopment Act  of  1974  concentrated  on 
the  second  of  those  needs,  almost  to  the 
exclusion  of  the  first. 

On  the  other  hand,  the  Senate  bill 
recognized  what  I  believe  is  a  very  ob- 
rious  fact.  That  is,  a  housing  allowance 
cannot  stand  alone  as  the  solution  to  the 
shelter  problems  of  our  low-  to  moderate 
income  citizens. 

I  am  encouraged  that  the  conferees, 
to  a  degree,  have  acknowledged  this  tru- 
ism. In  their  statement,  they  concede 
that  it  is  "desirable  to  continue  the  con- 
ventional low-rent  public  housing  pro- 
gram in  tandem  with  the  new  section  23 
program  at  least  imtil  this  new  23  pro- 
gram has  proven  itself  viable  in  all  hous- 
ing market  areas."  Therefore,  while  the 
effectiveness  of  the  new  section  23  effort 
is  being  measured,  it  is  appropriate  that 
the  235  and  236  programs  also  are  ex- 
tended. 

Nevertheless,  I  hope  that  prior  to  the 
expiration  of  their  extensions,  these  two 
concepts  again  will  be  reviewed.  Too 
often  the  problems  of  the  235  and  236 
projects  are  most  vividly  recalled  while 
their  contributions,  such  as  opening  up 
the  suburbs,  are  Ignored.  Yet  these  un- 
dertakings have  contributed  to  the  suc- 
cess of  suburban  planned  luiit  develop- 
ment, PUD.  and  the  "fair  share"  hous- 
ing policies  instituted  by  regional  plan- 
ning authorities. 

It  is  clear,  therefore,  that  sections  235 
and  236  are  still  nece&sai-y.  If  revised, 
as  proposed  by  the  Senate,  they  should 
ser^e  as  an  integral  part  of  the  Nation's 
total  housing  effort. 

I  also  concur  in  the  conferees'  deci- 
sion to  continue  rehabilitation  assist- 
ance. The  Senate's  proposal  to  expand 
the  present  section  312  loan  program  was 
narrowed  and  authorized  only  thi-ough 
1  year  after  the  enactment  of  the  bill. 
Fortunately,  however,  the  conferees  saw 
fit  to  retain  the  provision  which  broad- 
ens geographic  eligibility  by  incorix)rat- 
ing  areas  served  by  commimity  develop- 
ment and  urban  homesteading  programs. 
I  strongly  support  the  urban  homestead- 
ing program  authorized  In  the  report, 
and  I  believe  that  the  rehabilitation 
loans  will  be  a  significant  factor  in  as- 
suring the  succe-ss  of  that  initiative.  If 
my  expectations  materialize,  I  trust  that 
at  a  later  date  this  plan  al.so  will  be  ex- 
tended beyond  the  time  frame  recom- 
mended in  the  report. 

Certainly,  Mr.  Speaker,  all  of  my  past 
reservations  concerning  the  Housing  and 
Community  Development  Act  of  1974  are 


not  dissolved  by  the  measure  on  which 
we  vote  this  afternoon.  Adoption  of  this 
act  will  mitigate  but  not  resolve  our 
housing  and  our  urban  crises.  Conse- 
quently, I  am  convinced  that  further  ac- 
tion by  Congress  is  required  if  we  are  to 
deal  meaningfully  with  the  social,  eco- 
nomic, environmental,  and  political 
forces  that  shape  our  metropolitan  re- 
gions. 

Mr.  WIDNALL.  Mr.  Speaker,  at  this 
time  I  yield  3  minutes  to  the  gentleman 
from  California  (Mr.  Rousselot)  . 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  S. 
3066,  the  Housing  and  Community  De- 
velopment Act  of  1974,  concerns  the  pub- 
lic segment  of  an  industry-  which  is  one 
of  the  hardest  hit  by  Inflation,  the  hous- 
ing industn'.  It  Is  therefore  ironic  that 
this  bill,  as  it  has  emerged  from  the  con- 
ference, is  itself  substantially  infla- 
tionary. 

While  the  conference  report  gives  rec- 


ognition to  the  new  Budget  Committee 
and  the  anticipated  schedule  for  incor- 
porating controls,  the  continued  authori- 
zation of  backdoor  spending  and  amounts 
in  excess  of  measurable  need  are  unac- 
ceptable. On  the  one  hand,  the  confer- 
ence acknowledges  the  need  for  budget 
control.  On  the  other  hand,  it  spends 
merrily,  as  if  to  say,  "Tighten  the  belt  on 
other  programs;  leave  this  one  alone." 

I  will  attach  a  summary  table  of  the 
costs  involved  in  this  bill  which  will 
clearly  illustrate  the  willingness  to  in- 
crease spending  while  this  country  is  in 
the  midst  of  one  of  the  most  serious 
bouts  with  inflation  it  has  ever  experi- 
enced. The  table  indicates  that  the  cost 
of  this  bill  exceeds  the  amounts  budgeted 
by  the  Department  of  Housing  and 
Urban  Development  by  at  least  $1,045 
billion  for  fiscal  year  1975  alone. 

If  this  bill  becomes  law.  I  hope  that 
the  President  will  make  judicious  use  of 
his  impoundment  authority  under  the 
new  Budget  Control  Act  to  keep  its  cost 
within  reasonable  bounds. 

The  table  follows: 


1974  HOUSING  BILLS— COST  COMPARISON 
[In  billiont  of  dollais] 


Programs,  housing  assistance 


House  bill 


Senate  bill 


Conference 
report 


Hscal  year  1975, 

excess  over 

HUO  request 


235 

236 i.iiiii!iii!;ii.'i;.'.""".";.'.''.' 

Public  housing  (includes  sec.  23) (1)1.225 

Sec  202(e'derlv)..       '1.500 

State  housing  guarantee ».500 

Counseling  and  technical  assistance (i)' 

Housing  allov/snce 

Housinp  location '....'..'.....'. 

Elderly  housing  facilities '.....'. 

Urban  homesteading 

Solar  energy  demonstration '..'..V.'.'...'.'... 

N.ilional  Institute  Building  Sciences 

Housing  defect 

Rural  hoii'ing .103" 

Comnmnily  development (3)8.350 

Comprehensive  planning (I).  130 

Total 11.808 


(1)0. 120  o)  m 

(2).  400  (1)0.075  0.075 

(3)1.687  (1)1.225 

".103  5.800  .800 

«(2).110  «(2).llO  .050 

'.500  •.500 

(•)  (') 

(1).043  (l).O40  .040 

(1).020 

(2).  020 

(2).  010  (2).  010  .005 

(1).002 

(2).  010  (2).  010  .005 

Q  O  C) 

(3J.145  (3).090 

(2)6.100  (3)8.600  .050 

(2). 167  (2)287  .020 

9.437  11.747  1.045 


'  As  needed. 

■  Any  funds  appropriated  or  spent  will  be  in  excess  of  tlie  HUD  request, 
i  Borrowing  authority,  direct  Federal  loan. 

«  Appropriations  required  as  subsidy. 
•'  Federally  guaranteed  loans. 
'-  Oulcf  special  risk  fund. 

■  Special  risk  fund. 

Note:  Figures  in  parenthesis  indicate  number  of  years. 


Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  Speaker,  I  can,  of 
course,  imderstand  the  gentleman's 
statement  as  it  relates  to  community 
development. 

Under  that  program,  it  is  a  fact,  is  it 
not.  the  first  year's  funding  for  the 
commimity  development  is  taken  care 
of  by  the  S2.55  billion  figure  which  has 
been  approved  by  the  administration? 

Mr.  ROUSSELOT.  Absolutely. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man's comments. 

Mr.  WIDNALL.  Mr.  Speaker,  I  now 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  when 
the  House  originally  considered  the 
Housing  and  Urban  Development  Act. 
H.R  15361,  Mr.  Rinaldo  and  I  offered  an 
amendment  designed  to  assist  our  senior 
citizens.  It  simply  stated  that  future  costs 


of  living  increases  in  social  security 
benefits  would  be  excluded  from  de- 
termining income  for  rent  in  federally 
subsidized  housing.  The  amendment  thus 
prohibited  HUD  from  hiking  up  rent 
every  time  we  granted  social  security  in- 
creases that  were  meant  to  offset  the  rise 
in  the  cost  of  living. 

The  amendment,  while  opposed  by  cer- 
tain members  of  the  Committee  on  Bank- 
ing and  CXirrency.  was  adopted  by  an 
overwhelming  vote  of  285  to  114.  Yet.  we 
find  that  it  was  deleted  in  the  confer- 
ence report  we  have  before  us  today. 

Mr.  Speaker.  I  greatly  regret  that  the 
members  of  the  conference  committee 
saw  fit  to  drop  this  section,  in  complete 
disregard  of  the  clearly  expressed  wishes 
of  this  House. 

Mr.  WIDNALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  PATMAN.  Mr.  Speaker,  I  yield  the 
remainder  of  our  time  to  the  dlstin- 
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guished  gentleman  fromjOhlo  (Mr.  Ash- 
ley^ to  conclude  the  debate. 

Mr.  ASHLEY.  Mr.  Speaker.  I  would 
say  this:  That  without  iny  question,  at 
least  in  my  mind,  this  i^  a  truly  monu- 
mental piece  of  lecjislatiqli,  one  in  which 
everybody  in  this  body  ctufi  take  real  pride 
and  satisfaction. 

I  want  to  particularly  commend  the 
Members  of  the  Housi  subcommittee 
and  its  chairman,  the  gentleman  from 
Penn.sylvania  (Mr.  Barrett)  not  only  on 
the  majority  side,  but  on  the  minority 
side.  I  have  never  worked  on  a  piece  of 
legislation  where  there  #as  such  a  com- 
munity of  common  interiest;  where  there 
was  such  a  spirit  of  cooperation,  and  a 
sense  of  direction  arid  of  common 
pursuit.  I  do  commend-  the  gentleman 
from  Michigan  <Mr.  Bro^n>  particular- 
ly, who  worked  as  har^  as  anybody  I 
have  ever  seen  work  on  abill. 

But  I  really  want  to  sfty,  Mr.  Speaker, 
that  this  Is  a  proud  nioment  for  the 
House.  It  sets  some  entfrely  new  direc- 
tions for  the  financing  o£  community  de- 
velopment and  assisted  liouslng  under- 
takings that  are  very,  v^  Important  In 
this  country  today  and  |n  the  years  to 
come.  I 

Mr.  Speaker,  Members  of  the  House 
are  well  aware  of  my  feelings  on  the 
critical  need  and  Import^ice  of  this  leg- 
islation. There  Is  really  nb  need  to  stress 
again  the  urgent  need  to  resume  our 
housing  and  community  development 
programs  throughout  thejiountry. 

This  conference  report  enables  us  to 
do  that,  but  In  ways  tnat  avoid  past 
mistakes.  The  new  direftlons  in  both 
community  developmenlf  and  housing 
a.ssistance  contained  Inahls  bill  mean 
that—  I 

Federal  assistance  wllfbe  provided  on 
the  basis  of  equity  and  need,  and  not 
on  the  ability  of  communities  to  frame 
acceptable  applications; 

Communities  seeking  Federal  aid  for 
community  development  will  be  required 
to  assume  responsibility  for  meeting 
their  lower  income  housing  needs;  and 
In  return  for  assuming  that  responsi- 
bility, communities  will  be  afforded  max- 
imum flexibility  in  deciding  precisely  how 
to  meet  those  needs. 

The.se  new  directions  were  implicit  in 
the  Senate  bill  and  precisely  set  out  In 
the  House  bill.  I  am  happy  to  say  that 
the  Senate  conferees  accepted  all  of  the 
House  provisions  on  these  points. 

As  Mr.  Barrett  has  stated,  the  House 
po.'^itions  generally  prevaSed  on  the  key 
community  development^  and  housing 
issues.  ± 

For  example,  in  commitinlty  develop- 
ment, the  Senate  conferee!  agreed  to  the 
House  bill's  formula  castrlbutlon  of 
funds,  to  the  phaseout  cM  "hold  harm- 
le;s"  in  the  sixth  year  olthe  program, 
and  with  a  minor  increa.*,  to  the  pro- 
gram authorization  leveft,  and,  after 
considerable  discussion,  £«reement  was 
reached  on  the  treatmentlof  the  "model 
cities"  component  of  the  liold- harmless 
am  junt.  | 

The  147  model  cities  wi^  receive  a  de- 
clining percentage  of  i|ieir  average 
model  cities  grant  as  part|)f  their  hold- 
harmless  amounts  for  a  |-year  period. 
After  completion  of  theif  fifth  action 
year,  each  model  city  will  receive  80  per- 


cent of  Its  average  model  cities  grant  in 
the  first  year  of  the  3-year  period,  60 
percent  in  the  second  year,  and  40  per- 
cent in  the  third  year.  I  believe  this  is  a 
reasonable  compromise  of  this  contro- 
versial issue. 

I  want  to  point  out  also  that  while 
the  House  conferees  believe  the  funding 
provisions  are  reasonable,  no  one  sup- 
poses that  they  are  perfect.  There  is 
general  agreement  that  during  the  next 
3  years  we  should:  First,  try  to  develop 
better  data  on  need  criteria,  and  second, 
monitor  very  closely  the  actual  distribu- 
tions made  under  the  program.  Hope- 
fully, in  authorizing  funds  for  the  sec- 
ond 3  years  of  the  program,  the  Congress 
will  be  prepared  to  make  constructive 
changes  in  these  distribution  provisions. 
In  housing,  the  Senate  conferees  gen- 
erally accepted  the  House  version  of  the 
new  section  23  housing  assistance  pro- 
gram. However,  a  major  compromise 
concerning  the  role  of  local  housing  au- 
thorities was  necessary  in  order  to  reach 
agreement. 

Under  this  compromise  at  least  $150 
million  in  housing  assistance  funds  is 
earmarked  for  use  by  local  housing  au- 
thorities In  developing  housing  to  be 
owned  by  them.  Furthermore,  not  more 
than  half  of  the  units  constructed  with 
these  funds  shall  be  constructed  under 
the  new  section  23  program. 

Let  me  point  out  an  important  aspect 
of  this  compromise,  proposed  by  our  col- 
league, Mr.  MooRHEAD  of  Pennsylvania. 
Some  communities  fear  that  private  de- 
velopers will  not  sponsor  section  23  proj- 
ects In  inner-city  areas  despite  the 
need  for  such  projects  spelled  out  in  the 
community's  housing  assistance  plans. 
In  these  instances,  local  housing  au- 
thorities will  be  able  to  fulfill  provisions 
of  the  city's  plan  by  sponsoring  either 
conventional  or  section  23  projects  under 
this  funding  set-aside. 

I  wish  to  call  attention  also  to  cer- 
tain Important  provisions  of  the  new  sec- 
tion 23  program  which  must  be  imple- 
mented fully  if  long-term  financing,  and 
particularly  public  bond  financing,  is  to 
be  readily  made  available  for  such  proj- 
ects. 

Section  8^0  12)  (A)  of  the  revised  1937 
Housing  Act  provides  that: 

The  a.ssl.',tance  contract  sliall  (emphasis 
provided)  provide  for  adjustment  annually 
or  more  freciuently  in  the  maximum  monthly 
rents  for  units  covered  by  the  contract  to 
reflect  changes  In  the  fair  market  rentals 
establl.shed  In  the  hou.slng  area  for  .similar 
types  and  slzei  of  dwelling  unlt-s  or.  If  the 
secretary  determines,  on  the  ba.sls  of  a  rea- 
sonable formula. 

Section  8(c t  f 6)  provides  that: 
The  Secretary  shall  (emphasis  provided) 
t.\lte  Ruch  fiteps  as  may  be  necessary,  Includ- 
hit;  the  making  of  contracts  for  assistance 
payments  in  amounts  In  excess  of  the 
amounts  required  at  the  time  of  the  Initial 
rt  ntlnt?  of  dweUlng  units,  the  reservation  of 
annual  contrlbutlon.s  authority  for  the  pur- 
pose of  amending  housing  assistance  con- 
tracts, or  the  allocution  of  a  portion  of  now 
authorlzutlot's  for  the  purpose  of  amending 
housing  as.'!lstance  contracts,  to  assure  th:»t 
as.sl:stance  payments  are  Increi^ed  on  a  timely 
basis  to  cover  Increases  in  ma.xlmum  monthly 
rents  or  decreases  In  family  incomes. 

In  my  opinion  there  is  very  little  that 
is  dLscretionary  in  thc^e  provisions.  As- 
sistance contracts  must  provide  for  ad- 


justments In  the  monthly  rental  which 
are  being  assisted,  and  the  Secretary 
must  take  such  steps  as  necessary  to  pro- 
vide the  additional  housing  assistance 
funds  needed  to  cover  increases  in  rents 
or  decreases  in  family  incomes.  While 
the  Secretary  does  have  the  discretion 
with  respect  to  the  specific  amount  of 
rent  adjustments  and  the  specific  amount 
of  subsidy  needed,  there  is  no  discretion 
whatsoever  in  his  duty  to  make  such  ad- 
justments and  increases  available  In  a 
good  faith  manner  and  on  a  timely  basis. 
The  conferees  also  reached  important 
agreements  on  the  sections  235  and  236 
programs.  With  respect  to  section  235 
the  conferees  agreed  to  a  2 -year  exten- 
sion of  the  program,  although  existing 
impounded  funds  may  be  utilized  only 
during  a  1-year  period  after  enactment 
of  this  bill.  After  that  year,  any  new 
activity  under  the  program  must  be  pur- 
suant to  funds  specifically  appropriated 
by  the  Congress. 

With  respect  to  section  236,  the  con- 
ferees extended  the  program  for  2  years, 
through  fiscal  year  1976.  However,  HUD 
Is  to  approve  new  projects  only  when  a 
community  identifies  its  special  hous- 
ing needs  and  demonstrates  to  the  HUD 
Secretary  that  the  new  section  23  pro- 
gram cannot  work  effectively  in  the  com- 
munity. 

I  believe  these  are  the  most  important 
agreements  reached  by  the  conferees. 
By  and  large,  they  are  very  reasonable 
ones  and  should  be  enacted  Into  law. 

Mr.  BADILLO.  Mr.  Speaker,  although 
I  intend  to  vote  for  the  adoption  of 
this  conference  report  today  I  do  so  most 
reluctantly  as  this  measure  is  really 
nothing  more  than  a  cruel  hoax  foisted 
upon  millions  of  Americans  who  are  in 
desperate  need  of  suitable  housing.  I  am 
particularly  disappointed  as  earlier  in 
the  year  the  Senate  had  enacted  a  much 
more  comprehensive  housing  measure 
which  really  addressed  itself  to  the  hous- 
ing needs  of  all  citizens  and  especially 
those  most  requiring  housing  assistance, 
the  low-  and  moderate-income  families. 
Unfortunately,  Instead  of  adopting  more 
of  the  progressive  provisions  of  the  Sen- 
ate measure  the  conferees  instead  chose 
to  incorporate  a  large  number  of  features 
of  the  bill  passed  by  the  House  in  June, 
a  measure  which  reflected  the  negative 
and  regressive  aspects  of  the  former  ad- 
ministration's housing  philosophy. 

Particularly  troublesome,  Mr.  Speak- 
er. Is  the  fact  that  this  measure  creates 
a  new  housing  assistance  program  to  re- 
place conventional  subsidy  programs  now 
serving  low-Income  persons.  I  am  afraid 
that  this  just  don't  properly  respond  to 
the  great  housing  needs  of  this  segment 
of  our  population.  This  situation  is  seri- 
ously exacerbated  by  the  requirement 
that  at  least  half  of  the  money  allocated 
to  local  housing  authorities  be  spent  for 
conventional  public  housing.  Such  an  ar- 
rangement is  wholly  unacceptable  to 
large  numbers  of  urban  areas  throughout 
the  Nation  and,  in  particular,  in  my  own 
conp.ressional  district. 

In  the  South  Bronx  in  New  York  there 
arc  vast  areas  which  remind  one  of  pic- 
tures we  have  seen  of  German  cities 
follow  inrr  allied  bombing  raids  during  the 
Second  World  War.  These  areas  have 
not  been   bombed   by  any   foreign  na- 
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tion,  however,  but  by  Federal  housing 
programs. 

During  my  tenure  as  the  Bronx  Bor- 
ough president,  I  approved  a  fairly  large 
number  of  blocks  for  redevelopment  un- 
der the  model  cities  program.  From  1967 
to  1969  the  tenants  were  relocated.  From 
1970  to  1972  the  buildings  were  demol- 
ished and  new  redevelopment  plans  were 
prepared  and  formally  proposed.  Then, 
just  at  the  point  when  construction  was 
to  have  commenced,  Mr.  Nixon  declared 
a  moratorium  on  all  housing  construction 
in  January  1973.  Frankly,  Mr.  Speaker,  if 
no  affirmative  steps  are  to  be  taken  to 
furnish  the  housing  which  is  so  desper- 
ately needed  in  the  south  Bronx.  I  In- 
tend to  suggest  that  my  constituents  turn 
these  vacant  areas  into  farming  sites  and 
apply  for  various  agricultural  subsidies. 
They  might  as  well  derive  some  benefit 
from  these  ugly  scars  throughout  the 
community  and,  in  the  process,  highlight 
the  utter  folly  of  the  previous  adminis- 
tration's housing  program. 

No  one  can  question  the  fact  that  hous- 
ing Is  desperately  required  in  this  land. 
This  situation  is  one  of  the  major  sources 
of  our  current  economic  dislocation  in 
that  at  the  present  time  there  have  only 
been  1.5  million  housing  starts  as  com- 
pared with  2.1  million  last  year — a  drop 
of  some  600,000.  As  the  distinguished  and 
able  Senator  from  Wisconsin  'Mr. 
Proxmire  I  noted  in  the  other  body  earlier 
this  week,  testimony  has  been  presented 
that  housing  starts  will  fall  to  the  1  to 
1.2  million  level  if  the  present  trend  con- 
tinues— 1  million  units  below  last  year 
and  1.5  million  below  the  goals  estab- 
lished by  the  1968  Housing  Act.  Unem- 
ployment in  hoasing  is  now  over  10  per- 
cent but  if  the  dire  predictions  come  to 
fruition  direct  unemployment  would  be 
raised  by  600,000  jobs  and  result  In  a 
15-percent  jobless  rate  in  the  construc- 
tion industry.  As  Senator  Proxmire  ob- 
served, this  in  itself  would  rai=e  the 
national  rate  of  unemployment  to  6  per- 
cent and  when  combined  with  the  related 
secondary  employment,  the  national  im- 
employment  figure  would  climb  to  7  per- 
cent. 

Although  the  measure  before  us  today 
provides  for  a  2-year  extension  of  the 
section  235  and  236  federally-assisted 
housing  programs,  they  have  been  se- 
verely limited;  that  Is,  there  are  no  new 
funds  authorized  for  235  and  only  $75 
million  in  additional  funds  for  236.  Im- 
pounded funds  must  be  released  with- 
out delay  and  more  substantial  financial 
support  must  be  authorized.  This  Is  criti- 
cal to  the  entire  economy  as  it  has  been 
reported  that  one  dollar  spent  on  hous- 
ing in  the  public  sector  has  an  Important 
multiplier  effect,  estimated  to  be  as  high 
as  20  to  1. 

But  I  am  most  troubled  by  the  revised 
section  23  program  as  I  do  not  believe 
it  will  properly  meet  the  congressional 
mandate  of  providing  a  decent  home  and 
suitable  living  environment  for  every 
American  family.  There  is  just  no  evi- 
dence and  very  little  prospect  that  this 
newly  created  effort  will  be  able  to  pro- 
vide the  quantity  of  housing  required 
each  year  to  meet  the  demands  and  re- 
quirements of  low-  and  moderate-In- 
come families.  Certainly  the  scheme  con- 


tained In  the  Senate  bill  makes  a  great 
deal  more  sense  by  extending  new  ac- 
tivity under  the  traditional  public  hous- 
ing programs. 

Mr.  Speaker,  I  am  aware  of  the  many 
hoiu-s  and  days  which  were  spent  in 
trying  to  arrive  at  some  consensus  on 
this  very  complex  and  controversial 
measure.  Unfortunately  it  reflects  mis- 
directed priorities  and  authorizes  pro- 
grams which  will  not  fully  meet  the  most 
basic  housing  requirements  for  millions 
of  low-  and  middle-income  families. 
However,  limited  as  they  are,  the  pro- 
grams to  be  carried  forward  under  this 
legislation  are  needed  and  for  this  rea- 
son I  will  support  the  conference  report, 
albeit  with  regrets  and  grave  reserva- 
tioris.  I  can  only  hope  that  the  new 
administration  will  thoroughly  reassess 
this  Nation's  policy  on  housing  for  the 
p(X)r  and  disadvantaged  and  that  It  will 
take  positive  initiatives  to  properly  re- 
spond to  the  housing  crisis  which  con- 
fronts us. 

Mr.  REUSS.  Mr.  Speaker,  I  rise  In 
strong  suport  of  the  conference  report 
on  S.  3066,  the  Housing  and  Community 
Development  Act  of  1974.  This  is  a  land- 
mark bill  and  the  product  of  long  and 
hard  work  by  members  of  both  bodies  of 
Congress.  I  want  to  commend  the  chair- 
man of  the  House  conferees.  Mr.  Patman, 
and  the  chairman  of  the  Housing  Sub- 
committee, Mr.  Barrett,  and  the  other 
conferees  on  both  sides  of  the  aisle  for 
their  diligent  and  skillful  handling  of 
the  numerous  and  complicated  issues 
which  required  resolution  in  the  confer- 
ence. The  resulting  meshing  of  both  bills 
seems  to  me  to  be  an  improvement  over 
either  the  House  or  the  Senate-passed 
bill. 

I  particularly  call  attention  to  the 
provisions  in  the  House-passed  bill  which 
encourage  the  formation  of  State  devel- 
opment agencies  and  assist  these  agen- 
cies in  carrying  out  a  variety  of  large- 
scale  development  projects  essential  to 
the  economic  and  physical  revltalizatlon 
of  both  urban  and  rural  areas.  The  Sen- 
ate-passed bill  contained  a  more  limited 
program  involving  State  Housing  Fi- 
nance Agencies.  I  am  pleased  that  con- 
ferees accepted  the  best  of  the  Senate 
provisions  and  incorporated  them  Into 
the  House  program. 

This  is  a  new  tool  of  Impressive  po- 
tential, combining  Federal  and  State  re- 
soiu-ces  to  accomplish  Important  long- 
range  objectives  to  provide  housing  and 
related  facilities  for  low-,  moderate-,  and 
middle-income  families:  to  revitalize 
slum  and  blighted  areas;  to  expand  em- 
ployment opportunities  through  the  de- 
velopment of  industrial  and  commercial 
facilities;  and  to  assist  In  carrying  out 
State  land  use  and  preservation  policies. 

More  than  two  decades  of  urban  re- 
newal and  housing  activity  have  shown 
that  all  but  a  few  large  cities  lack  private 
developers  with  the  resources  needed  to 
organize  and  finance  large-scale  devel- 
opment. Publicly  sponsored  development 
corporations,  as  has  been  amply  demon- 
strated in  the  past  several  years  by  the 
New  York  State  Urban  Development 
Corp.,  can  be  the  answer  to  this  urgent 
need. 

Furthermore,  the  role  of  such  agencies 


should  be  broad  enough  to  encompass 
rapidly  emerging  new  areas  of  public 
concern  and  responsibility — particularly 
the  orderly  development  of  land  and  its 
preservation  for  large-scale  planned  de- 
velopment. This  new  program  provides 
Federal  assistance  to  those  State  agen- 
cies which  will  be  intimately  Involved  in 
this  criticjal  area. 

Finally,  this  new  program  makes  a 
significant  contribution  to  the  growing 
effort  to  reform  our  tax  structure.  In  re- 
cent years,  the  number  of  State  tax- 
exempt  issues  has  increased  greatly  as  a 
result  of  State  entry  into  the  housing 
and  urban  development  fields.  Tax- 
exempt  financing  is,  of  course,  extraordi- 
narily costly  to  the  Federal  Government, 
and  increasingly  to  the  State  issuers  as 
well.  The  taxable  bond-interest  subsidy 
approach  provided  for  In  this  new  pro- 
gram benefits  States,  the  Federal  Treas- 
ury, and  the  American  taxpayer  as  well. 

I  am  heartened  that  this  program  to 
encourage  States  in  this  area,  first  rec- 
ommended in  the  1971  panel  reports  of 
the  Housing  Subcommittee,  has  been  in- 
cluded in  the  final  version  of  the  Housing 
and  Community  Development  Act  of 
1974. 

Mr.  MINISH.  Mr.  Speaker.  I  wish  to 
alert  the  Members  to  a  provision  In  the 
pending  conference  report  which  is  of 
vital  importance  to  the  development  of 
quality  mass  transportation  in  the  United 
States. 

Under  the  1973  Highway  Act,  severe 
and  unrealistic  restrictions  were  placed 
upon  the  receipt  of  Federal  funds  by 
mass  transit  systems  engaging  in  charter 
operations,  which  are  often  the  most, 
and  sometimes  the  only,  solvent  part  of 
their  operations.  Mass  transit  is  in 
enough  trouble  in  this  country  already 
without  this  needlessly  harmful  law. 

Under  the  law,  applicants  for  any 
type  of  mass  transit  aid  from  the  Federal 
Govenmient  for  capital  equipment  from 
either  general  revenues  or  the  highway 
trust  fund  are  flatly  prohibited  from 
operating  charter  ser\ice  outside  the 
area  in  which  they  normally  function. 

This  restriction  applies  even  in  the  case 
where  private  companies  are  unable  or 
unwilling  to  handle  the  charter  business, 
and  it  applies  regardless  of  the  reason- 
ableness of  the  prices  charged  by  the 
competing  companies.  Moreover,  a  tran- 
sit system  which  accepted  Federal  funds 
would  be  prohibited  from  using  an%-  of 
its  equipment  whatsoever  for  charter 
operations  even  if  the  equipment  in  ques- 
tion had  been  purchased  prior  to  the 
receipt  of  Federal  money. 

Mr.  Speaker,  we  have  been  waiting  for 
a  year  now  to  have  this  unwise  law  re- 
pealed. Other  legislation  to  repeal  it  is 
still  months  and  maybe  years  from  en- 
actment. I  urge  the  House  to  approve 
the  housing  conference  report  without 
change 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
Housing  and  Community  Development 
Act  of  1974— S.  3066— provides  badly 
needed  funding  for  federally  assisted 
housing,  and  I  support  It.  I  regret,  how- 
ever, that  this  conference  report  does  not 
go  far  enough. 

Housing  is  not  merel.v  a  physical  need. 
The  psychological  imF>ortance  of  decent 
living  conditions  for  all  persons  should 
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be  obvious  to  all  of  us.  "fet  this  confer- 
ence report  will  phase  oiq  funds  to  those 
cities  which  have  been  Aost  deeply  in- 
volved in  community  de\«lopment.  Par- 
ticularly dLsturbing  to  n^  is  the  reduc- 
tion in  the  House  authcfization  of  $1.5 
billion  to  $800  million  for  loans  to  devel- 
opers constructing  housii  i  units  for  the 
elderly  and  handicapped.  [  can  attest  to 
conditions  in  my  own  dis  rict  where  the 
elderly  have  a  desperate  ]  eed  for  cheap, 
livable  housing.  This  Is  a   allous  cut. 

I  hope  that  in  the  nex  Congress,  this 
legislation  will  be  substi  ntially  revised 
and  extended  so  that  It  ac  equately  meets 
the  housing  needs  of  all  o  r  people — par- 
ticularly, the  low-  and  n^  derate-income 
working  population,  tlif  elderly,  the 
handicapped,  and  the  pi 

The  SPEAKER.  Withoi 
previous  question  is  ord( 
ference  report.  | 

There  was  no  objectlos. 

The  SPEAKER.  The  question  Is  on  the 
conference  report.  I 

The  que.stion  was  t^en:  and  the 
Speaker  announced  thai  the  ayes  ap- 
peared to  have  it.  I 

RECORDED    VOJe 

Mr.  PATMAN.  Mr.  Sp^ker,  I  demand 
a  recorded  vote.  | 

A  recorded  vote  was  cfdered. 

The  vote  was  taken  b:|  electronic  de- 
vice, and  there  were — ayls  377,  noes  21, 
not  voting  36.  as  follows -f 
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fed  on  the  con- 
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Abdnor 
Abzug 
A'iaPiS 
Addabbo 

Anderson, 

Calif. 
Anderson,  ill, 
Andrews,  N.C. 
Andrews, 

N   Dak. 
Annunzio 
Anuatrong 

A<-pln 

Badillo 

Eafalls 

Bakfr 

Barrett 

Baiin;an 

Beard 

B'.nnett 

Eer'?lana 

Bevli: 

Eiesrer 

Bingham 

Blackburn 

Biatnik 

Eoggs 

Boiai.l 

Boiling 

Br  -ven 

Brademas 

Biay 

&.'■  a  i\ 

Breckinridge 
Brinkley 
Brooks 
Brcoir.field 
Eroizman 
Brown,  Calif. 
Brown,  Mich. 
Brown  Ohio 
Eroyhi;;,  N.C. 
Broyhin,  Va. 
Buchanan 
B'jrgener 
Burke,  Calif. 
Burke,  F.a. 
Burke,  Mass. 
Buriison,  Mo. 
Buno:.  John 


Carney,  Ohio 

Carter 

Cederberg 

Chamberlain 

Chappell 

Chisholm 

Clancy 

Clark 

Clausen, 
Don  H. 

C.awson,  Del 

Clay 

Cleveland 

Cc-hran 

Cohen 

CoMler 

Collins,  ni. 

Coiljns.  Tex. 

Conable 

Come 

Conjers 

Corman 

Cotter 

Coughlln 

Cronin 
Culver 

Daniel.  Dan 
Dai.'ie;.  Robert 

W  .  Jr. 
Danlel.=  , 

DcTilnlck  vi 
Danlelson 
Duvi.s.  S  C. 
Davis,  Wis 
de  la  Gari!a 
Delaney 
D»>'>nback 
Dei  1  urns 
Den  holm 
Dent 

Dcrwlnaki 
Uev'.ne 
D.'  klnson 
Dlpgs 
Dlnpell 
Donohue 
Uorn 
Downing 
Drlnar. 
Duncan 
du  Pont 
Eckhardt 


Burton.  Phillip  Edwards.  Ala. 
B'lt  er  Edwardt,  Calif. 

Byron  Erltnborn 

Camp  Esch 


Eshlen-.an 

Evans.  Colo. 
Evnis.  Tenn. 
Fasceil 
Einciley 

Fish 
Fisher 

F.ood 
F;0'.vers 
Foley 
Forsythe 

Fountain 

F:a;er 

Frelinghuysen 

Frenzel 

FVey 

Froehllrh 

Fuitcn 

FuQua 

Oaydos 

Geitys 

Gibbous 

Oilman 

Giiin 

Ooldwater 

Gratto 

Green,  Greg. 

Green,  Pa. 

Griffiths 

Grovtr 

Oud? 

Gunter 

Onyer 

Haley 

Han.ilton 

Hammer- 

£chmldt 
Hanley 
Hanna 

Hansen,  V^'ash. 
Harrint'ton 
Harbha 

atting.s 

awklns 

ays 

echler,  W.  Va. 

eckler.  Mass. 

;tinz 

[elEtoskl 
-fen'JerEon 
•ilcks 

illllK 

ilnshaw 
ioll&eld 

id  I 

loltzman 


Horton 

Hosmer 

Howard 

Hudnut 

Hungate 

Hunt 

rutchlnson 

I-hord 

Jarman 

Johnson.  Calif 

Johnson,  coio. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Karih 

Kastenmeler 

Kr.7(n 

Krlchum 

King 

Kluczyiukl 

Koch 

Ki'ykendall 

Kyros 

La",omarslno 

Latta 

LepRC'tt 

Lehman 

L  nt 

lltton 

Lone,  La. 

Long,  Md. 

Lott 

Lujan 

Lvkcn 

McCiory 

McClOFkey 

Mccolllster 

M-:Cormack 

McDade 

M'-»;wen 

McFall 

.Mt  Kav 

McKlnney 

Macdonald 

?  lad  den 

Maaigan 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  N.C. 

Mathlas,  Calif. 

Mathls,  Ga. 

Mntsiinaca 

Mayne 

MaxxoM 

Meeds 

Mclcher 

Metcalfe 

Mexvlusky 

Michel 

.Mr..'ord 

Mil.', 

Minlsh 

Mink 

Mi'chell,  Md 

Mitchell 

Mize  I 

Moakley 

M'jliohan 

Montgorr,ery 


,  N.Y. 


Ar:her 

.A.shbrook 

E'lrleson,  Tex. 

Casey,  Tex. 

Conian 

Crane 

Dennis 


Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  HI 

Murphy,  N.Y. 

M'.irtha 

Myers 

Natcher 

Nelsen 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

O'Neill 

Owens 

Parrls 

Fat  man 

Patten 

Perkins 

Pettis 

Peyser 

Pickle 

Focte.l 

Powell.  Ohio 

Preyer 

Price,  111. 

Prltchard 

Qiile 

Quillen 

Randall 

Kan^el 

Rees 

Regnla 

Reus.": 

Rhodes 

Rlegle 
RinaJdo 
Roberts 
Robinson.  Va. 

Roblson,  N.Y. 
Rodino 
Roe 
Rogers 

Roncallo,  Wyo 

Ronca'lo,  N.Y. 

Rooney,  Fa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Riir.nels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Para.-:n 

Sarbanes 

Satterfleld 

Scherle 

Schn>-fbeli 

Schroeder 

Sebelhis 

SPiberllng 

Shoup 

Shrlver 

SikPF 
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Flynt 

(icnzalez 

Goodllng 

Gross 

Hanrahan 

Land|7rebe 

Mariin,  Nebr. 


SUk 

Skubltz 

Slack 

Smith.  Iowa 
Smith.  N.Y. 

Snyder 

Spence 

.Stargers 

Stanton, 
J.  William 

Stanton, 
James  V. 

Stark 

Steed 

Steele 

Stee'.rr.an 

Sielf  pr.  Wis. 

Stephens 

Stokts 

Stratton 

Stubblefleld 

Suitids 

Sullivan 

SvniinRton 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Thompson,  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Tiernan 

To  well,  Nev. 

Tra.\ler 

Treen 

Udail 

Ullman 

Van  Deer' In 

Vander  Jagt 

Vander  Veen 

Vanik 

Vevsev 

Vlgorito 

Wapfronner 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whltten 

Widnall 
Wiggins 
Wilson.  Bob 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
WriRht 
Wyatt 
Wvdler 
Wyile 
Wyman 
Yates 
Vairon 

Young,  Alaska 
Young,  Fla. 
Young,  111. 
Vcunb'.  S.C. 
Zablockl 
Zlon 
Zwach 


Miller 

Poage 

Price.  Tex. 

Rousselot 

Shuster 

Sielter,  Ariz. 

Symms 


NOT  VOTING— 38 


Arrnds 

Bell 

Ii;a-Kl 

Bruico 

Carey,  N.Y. 

Davis,  Ga. 

Dulski 

Ell  berg 

Ford 

Olalmo 

Gray 

Gubser 

Hai..-.'-n.  Idaho 


Hebert 

Hopan 

Huber 

Jones,  Tcnn. 

Kemp 

Landruni 

McSpadden 

Mlnshall.Ohlo 

Nedzl 

Passman 

Pepper 

Pike 

Railsback 


Rarick 

Reid 

Rooney.  N.Y. 

Shipley 

Stuckey 

Teatue 

Williams 

Wilson. 

Charles  H., 

Calif. 
Young.  Ga. 
Young,  Te\. 


So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs  1 

Mr.  Hebert  with  Mr,  Arends. 

Mr,  Rooney  of  New  York  with  Mr.  Hogan. 

Mr.  Landrum  with  Mr.  Mlnshall  of  Ohio. 


Mr.  Carey  of  New  York  with  Mr.  Shipley. 
Mr.  Teague  with  Mr.  Stuckey. 
Mr.  Passman  with  Mr.  Rarick. 
Mr.  Charles  Wilson  of  Texas  with  Mr.  Bell. 
Mr.  Reld  with  Mr.  Davis  of  Georgia. 
Mr.  Blaggl  with  Mr.  Gray. 
Mr.  EUberg  with  Mr.  Huber. 
Mr.  Ford  with  Mr,  Dulski. 
Mr.  Glalmo  with  Mr.  Gubser. 
Mr.  Jones  of  Tennessee  with  Mr.  Hansen  of 
Idaho. 

Mr.  Nedzl  with  Mr.  Kemp. 
Mr.  Pepper  with  Mr.  McSpadden. 
Mr.  Pike  with  Mr.  Young  of  Texas, 
Mr.  Young  of  Georgia  with  Mr.  Railsback. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AUTHORIZING  THE  SECRETARY  OP 
THE  SENATE  TO  MAKE  CORREC- 
TION IN  THE  ENROLLMENT  OP 
S.  3066,  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1974 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion iH.  Con.  Re.s.  603)  authorizing  the 
Secretary  of  the  Senate  to  make  a  cor- 
rection in  the  enrollment  of  the  Senate 
bill  (S.  3066). 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  shall 
not  object,  it  is  clear  this  Is  a  typographi- 
cal error.  It  is  important  and  essential  to 
the  bill  and  I  trust  no  one  will  object,  so 
that  we  can  take  up  the  consideration  of 
the  resolution. 

The  SPEAKER.  Is  there  objection  to 
.the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  603 
Resolved  by  Vie  House  of  Representatives 
(the  Senate  concurring) .  That  In  the  enroll- 
ment of  the  bill  (S.  3066)  to  consolidate, 
simplify,  and  improve  laws  relative  to  hous- 
ing: ai:d  housing  assistance,  to  provide  Fed- 
eral assistance  In  support  of  community 
development  activities,  and  for  other  pur- 
poses, the  Secretary  of  the  Senate  Is  author- 
l2»d  and  dliected  to  make  the  following 
correction: 

In  subsection  106(f)(2)  of  the  conference 
report  on  the  bill  S.  3066,  strike  out  the  word 
"metropolitan"  v.herever  It  appears  and  In- 
sert the  word  "nonmetropolltan". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  House  Con- 
current Re.solution  603. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  Slates  was  communicated  to  the 
House  by  Mr.  Marks,  one  of  his  secre- 
taries, who  also  informed  the  House  that 
on  the  following  dates  the  President  ap- 
proved and  signed  bills  of  the  House  of 
the  following  titles: 

On  August  13,  1974: 

HR.  14012.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other  purposes. 

On  August  14,  1974: 

H.J.  Res.  1104.  Joint  resolution  to  extend 
by  62  days  the  expiration  date  of  the  Export 
Administration  Act  of  1969. 


ing  Office  picks  it  up  out  of  these  boxes 
around — and  that  has  been  the  custom — 
and  a  signature  is  on  it.  there  is  no  way 
that  they  can  tell  whether  or  not  it  Is 
the  Member's  signature. 

In  addition  to  that,  one  of  the  for- 
geries which  has  been  printed  purported 
to  bear  a  Member's  signature.  I  will  ask 
Mr.  Saxbe  today  to  have  the  Justice  De- 
partment make  a  total  investigation  of 
that  with  the  idea  of  finding  the  person 
who  did  it.  That  should  not  be  too  hard, 
from  the  typewriter  and  the  specimen  of 
the  handwriting,  and  to  prosecute  him 
for  forgery. 

I  view  this  matter  as  the  Speaker  does, 
as  an  extremely  serious  matter. 


The  June  hearing  of  the  subcommittee 
showed  that  compliance  with  the  Life 
Safety  Code  or  HEW  waiver  require- 
ments is  not  on  a  satisfactory'  level.  In 
fact,  a  survey  of  nursing  homes  in  my 
State  with  respect  to  plans  of  correction 
is  being  conducted  by  the  General  Ac- 
coimting  Office  at  my  request  in  prepa- 
ration for  a  hearing  to  be  held  on  August 
27,  1974,  in  Tacoma  on  that  subject.  I 
shall  have  the  subcommittee  staff  mon- 
itor how  plans  of  correction  are  fulfilled 
under  loans  insured  under  Public  Law 
93-204.  Decertification  of  a  nursing  home 
for  failure  to  fulfill  a  plan  of  correction 
would  mean  that  the  fire  equipment  loan, 
federally  insured,  would  be  in  default. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  a  statement  concerning  the  Exten- 
sions of  Remarks  by  Members  in  the  Con- 
gressional Record. 

It  has  come  to  the  attention  of  the 
Chair  that  several  Extensions  of  Re- 
marks have  recently  been  inserted  in  the 
Record  under  the  names  of  Members 
who  had  no  knowledge  of  or  responsi- 
bility for  such  insertions. 

The  Chair  views  this  matter  with  ex- 
treme concern,  and  intends  to  get  to  the 
bottom  of  this  matter.  The  Chair  there- 
fore states  that  henceforth  all  Extensions 
of  Remarks  must  be  signed  by  the  indi- 
vidual Member  causing  them  to  be  in- 
serted. 

The  Chair  has  instructed  the  Record 
Clerk  to  accept  for  insertion  only  such 
remarks  as  bear  the  written,  original 
signature  of  the  Member. 


FORGED  INSERTIONS  OF  REMARKS 

(Mr.  HAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAYS.  Mr.  Speaker,  in  conjunc- 
tion with  the  remarks  which  the  Speaker 
just  made,  I  wish  to  announce  that  as 
chairman  of  the  Joint  Committee  on 
Printing.  I  have  this  day  issued  an  order 
to  the  Government  Printing  Office  to 
print  nothing  that  is  picked  up  from  any- 
where except  from  this  desk,  because 
there  is  no  way,  if  the  Government  Print- 


ISSUANCE  OF  LOANS  FOR  FIRE 
SAFETY  EQUIPMENT  APPROACHES 
REALITY 

(Mr.  HICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HICKS.  Mr.  Speaker,  on  Decem- 
ber 28,  1973,  section  232  of  the  National 
Hou-sing  Act  was  amended  by  Pub''-;  Law 
93-204.  It  authorized  insurance  ot  loans 
for  installation  of  fire  safety  equipment 
in  nursing  homes.  The  regulations  to  im- 
plement this  have  now  been  published  in 
the  Federal  Register  of  Monday.  August 
12,  1974.  effective  September  11. 

This  represents  another  step  In  the 
implementation  of  a  recommendation 
contained  in  the  report,  based  on  a  study 
of  the  Special  Studies  Subcommittee,  of 
which  I  am  now  the  chairman.  "Saving 
Lives  in  Nursing  Home  Fires"  issued 
August  9.  1972,  a  little  more  than  2  years 
ago.  While  the  issuance  of  the  regula- 
tions took  only  8  months,  there  is  nothing 
in  the  complexity  of  the  matter  to  re- 
quire that  much  time. 

There  is  one  disquieting  note  in  the 
regulations:  They  permit  issuance  of  in- 
surance on  a  loan  for  a  facility  even  if  it 
does  not  meet  other  fire  safety  require- 
ments provided  that  it  has  filed  a  plan  of 
coiTection  approved  by  HEW.  This  will 
require  careful  monitoring  by  HEW  to 
assure  that  a  plan  of  correction  is  com- 
pleted in  accordance  with  its  terms. 

"SALARY  SCHEDULE 


PER^^SSION  TO  FILE  CONFERENCE 
REPORTS  ON  HR.  15842  AND  S,  3703 

Mr.  DIGGS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  con- 
ference reports  on  the  bill  HR,  15842,  to 
increase  compensation  for  District  of 
Columbia  policemen,  firemen,  and 
teachers:  to  increase  annuities  payable 
to  retired  teachers  in  the  District  of 
Columbia;  to  establish  an  equitable  tax 
on  real  property  in  the  District  of 
Columbia:  to  provide  for  additional 
revenue  for  the  District  of  Columbia,  and 
for  other  purposes;  and  on  the  Senate 
bill,  S.  3703.  to  authorize  in  the  District 
of  Columbia  a  plan  providing  for  the 
representation  of  defendants  who  are 
financially  imable  to  obtain  an  adequate 
defense  in  criminal  cases  in  the  courts 
of  the  District  of  Coliunbia,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  wsis  no  objection. 

TITLE  I— POLICE  AND  FIREMEN'S 

COMPENSATION 

Part  1 — Salary  Act  Amendments 

Sec.   101,    (a)    The  District  of  Columbia 

Police  and  Firemen's  Salary  Act  of  1958  (DC 

Code,    sees.    4-823 — 4-887)     Is    amended    as 

follows : 

(1)  The  Salary  schedule  In  section  101(a) 
ot  that  Act  (DC.  Code,  sec.  4-823 (a )  )  Is 
amended  to  read  as  follows: 


"Salary  class  and  title 


Service  step- 


Class  1:  Fire  private,  police  private 

Class  2;  Fire  inspector.. 

Class  3:  Detective,  assistant  pilot,  assistant  marine 

engineer 

Class  4:   Fire  sergeant,   police  sergeant,   detective 

sergeant 

Clas*:  5:  Fire  lieutenant,  police  lieutenant 

Class  6:  Marine  engineer,  pilot      

Class  7:  Fire  captain,  police  captain 

Class  8:  Battaliop  fire  chief,  police  inspector    

Class  9 :  Deputy  fire  chief,  deputy  ctiiet  of  police 

Class  10:  Assistant  chiet  of  police,  assistant  fire  chief, 

commanding   officer   of    the    Executive    Protective 

Service,  commandinij  officer  of  the  US.  Park  Police. . 
Class  11:  Firt  chief,  chief  ot  police 


)ll,6O0 
13,225 

14.  SIX) 

15.755 
18.210 
19, 895 
21.575 
25,010 
29,350 


34.800 
40,250 


SI  1  950  $12,530     JiaUO     $14,035     $14,965     $15,545     $16,125      $16,785 

14,035      14.850      15,660      16.470      17,285      18,095  

15,225      15,950      16.675      17,400      18.125      18,850 

16  540      17,330      18.120      18,910      19,695 

19;i25      20.035      20,945      21,855  

20.885      21,880      22,870  

22,655      23.735      24.810  

26,260      27,515      28,770  

31,335      33,325      35,315  

37,120      39.440  

42,690"  


(2)  The  second  sentence  of  section  202  of 
that  Act  (DC.  Code,  sec.  4-825)  Is  amended 
to  read  as  follows:  "The  additional  com- 
pensation authorized  by  this  section  shall  be 
paid  to  an  officer  or  member  In  the  same 
manner  as  he  Is  paid  basic  compensation  to 

CXX 1790— Part  21 


which  he  Is  entitled,  except  that  when  such 
an  officer  or  member  ceases  to  be  In  such  an 
assignment,  the  loss  of  such  additional  com- 
pensation shall  not  constitute  an  adverse 
action  for  the  purposes  of  section  7511  of 
title  5  of  the  United  States  Code.". 


(3)  Section  202  of  that  Act  (DC.  Code.  sec. 
4-825)  Is  further  amended  by  striking  out 
"$2100"  and  Inserting  In  Ueu  thereof  "$2270". 

(4)  Section  301  of  that  Act  (D.C.  Code, 
sec.  4-827)  is  amended  by  (A)  striking  out 
"All"  and  Inserting  In  Ueu  thereof  "(a)  Ex- 
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cept  as  provided  In  subsectan  (b),  all",  and 
(B)  by  adding  at  the  end  Ihereof  the  fol- 
lowing: I 

"(b)  Any  officer  or  membfr  of  the  Metro- 
politan Police  force,  the  Flrit  Department  of 
the  District  of  Columbia,  tlip  Executive  Pro- 
tective Service,  or  the  Onfted  States  Park 
Police  force  who  separates  Srom  that  force, 
department,  or  service,  an^  who  Is  subse- 
quently reappointed  to  suAi  force,  depart- 
ment, or  service  within  thrtp  years  after  the 
date  of  such  separation  shall  receive  a  sched- 
uled rate  of  basic  compens^ion  provided  In 
salary  class  1  of  the  salary  Schedule  In  sec- 
tion 101(a)  which  does  not^ceed  the  sched- 
uled rate  of  basic  compensation  being  paid 
at  the  time  of  such  reapoCintment  for  the 
class  and  service  step  he  hafl  attained  at  the 
time  of  his  separation.  Forrpurposes  of  this 
subsection,  no  addltioiial  compensation  au- 
thorized by  this  Act  shall  be  used  In  deter- 
mining service  step  placem^t.". 

(5)  Section  302  of  that  jAct  (D.C.  Cede, 
sec.  4-828)  Is  amended  to  read  as  follows: 
"An  officer  or  member  described  in  paragraph 
(1)(B)  shall  receive  such  coijiipensat ion  until 
the  position  of  dog  handler  is  determined 
under  section  fa)  not  to  ^be  included  lu 
salary  class  4  as  a  technician's  position  or 
until  he  no  longer  performs  the  duty  of  dog 
handler,  whichever  first  occurs.". 

(6)  Section  302  of  that  Act  'DC.  Code, 
sec.  4-828)  Is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"le)  Whenever  any  oflBcer  or  member  re- 
ceiving additional  compensation  authorized 
by  subsection  (bi  or  ic)  Is  no  longer  entitled 
to  receive  such  additional  compensation, 
without  a  change  In  salary  class,  he  shall  re- 
ceive, irrespective  of  any  subsequent  salary 
schedule  or  service  step  adjustment  author- 
ized by  this  Act.  basic  compensation  eqi'al 
to  the  sum  of  his  existing  ifiheduled  rate  of 
basic  compensation  and  the  amount  of  such 
additional  compensation  until  his  scheduled 
rate  of  basic  compensation  equals  or  exceeds 
such  sum. 

•'(f)  The  loss  of  the  additional  compensa- 
tion authorized  by  subsection  (b)  or  (c) 
shall  not  constitute  an  adverse  action  for 
the  purposes  of  section  7511  of  title  5  of  the 
United  States  Cede." 

(7)  Section  302  of  that  Act  (D.C  Code 
sec.  4-828)  is  further  amended  ( 1 )  bv  strik- 
ing out  "S680"  In  subsection  (a)  'thereof 
end  inserting  in  lieu  thereof  "S735";  and  i2> 
by  striking  cut  "8500"  each  time  It  appears 
In  subsection  (c)  thereof  and  Inserting  in 
ileu  thereof  ■'»540". 

(8)  Section  40Ha)  (2)  of  that  Act  (DC 
Code.  sec.  4-832(a)(2))  is  amended  to  read 
as  follows: 

"(2)  For  purpose  of  paragraph  (1).  con- 
tinuous service  as  an  cfficer  or  member  In- 
cludes only  those  periods  of  his  service  de- 
termined to  have  been  satisfactory  service 
and  any  period  of  Ms  sen  lee  in  the  Armed 
Forces  of  the  United  States  other  than  any 
period  of  such  service  (A)  determined  not 
to  have  been  satisfactory  service.  (B)  ren- 
dered before  appoltitment  as  an  officer  or 
member,  or  (C)  rendered  after  resignation 
as  an  officer  or  member.". 

(9)  The  seco.-id  sentence  of  section  401(c) 
of  that  Act  (DC.  Code,  sec.  4-«32(c))  Is 
amended  to  read  as  follows:  "For  purposes 
of  this  subsection,  in  computing  a  deputy 
chief's  continuous  service  on  the  police  force 
or  fire  department,  there  shall  be  Included 
only  those  periods  of  his  service  determined 
to  have  been  satisfactory  service  and  any 
period  of  his  service  In  the;  Armed  Forces 
of  the  United  States  other  tfian  any  period 
of  such  service — 

"(1)  determined  not  to  hive  been  satU- 
f  actory  service, 

"(2)  rendered  before  appointment  as  an 
officer  or  member,  or 


"(3)  rendered  after  resignation  as  an  of- 
ficer or  member.". 

(b)  Each  officer  or  member  who  Imme- 
diately prior  to  the  effective  date  of  the 
amendment  made  by  paragraph  (1)  of  sub- 
section (a)  was  assigned  to  service  step  1, 
service  step  2,  or  service  step  3  of  salary  class 
2  shall  be  placed  In  and  receive  basic  com- 
pensation In  service  step  4  of  salary  class  2. 

Sec.  102.  The  second  section  of  the  Act 
approved  October  24.  1951  (D.C.  Code,  sec. 
4-808).  l£  amended  by  striking  out  "the  22d 
day  of  February",  "the  3(Kh  day  of  May", 
and  "the  Uth  day  of  November",  and  Insert- 
ing In  lieu  thereof  "the  third  Monday  In 
February",  "the  last  Monday  in  May",  "the 
.second  Monday  in  October  .  and  "the  fourth 
Monday  in  October". 

Sec.  103.  (a)  Except  as  provided  In  sub- 
sections (b)  and  (c),  the  amendments  made 
by  this  title  and  subsection  (b)  of  the  first 
section  shall  take  effect  on  the  first  day  of 
th"  first  pay  period  beginning  on  or  after 
July  1,  1974. 

(b)  The  amendment  made  by  paragraph 
(6)  of  section  101  shall  take  effect  on  the 
fir;it  day  of  the  first  pay  period  beginnlrg  on 
or  after  January  1,  1974. 

(c)  The  amendments  made  by  paragraphs 
(8)  and  (9)  of  section  101  shall  take  effect 
on  and  after  the  first  day  cf  the  first  pay 
period  befe-lnnlng  on  or  after  May  1,  1972. 

Sec.  104.  (a)  Retroactive  compensation  or 
salary  shall  be  paid  by  reason  of  the  amend- 
ments made  by  thl<;  title  only  In  the  ca.';e 
of  an  Individual  In  the  service  of  the  District 
of  Columbia  government  or  of  the  United 
States  (including  service  In  the  Armed 
Forces  of  the  United  States)  on  the  date  of 
enactment  of  this  Act.  except  that  such 
retroactive  compensation  or  salary  shall  be 
paid  (1)  to  an  officer  or  member  of  the 
Metropolitan  Police  force,  the  Fire  Depart- 
ment of  the  District  of  Columbia,  the  United 
States  Park  Police  force,  or  the  Executive 
Protective  Service  who  retired  during  the 
period  beginning  on  the  first  day  of  the  first 
pay  period  which  begins  on  or  after  July  1, 
1974.  and  ending  on  the  date  of  enactment 
of  this  Act  for  services  rendered  during  such 
period,  and  (2)  in  accordance  with  the  pro- 
visions of  subchapter  8  of  chapter  55  of  title 
5.  United  St.'i'e  Code  (relaring  to  -settlement 
of  accounts  of  deceased  employees) ,  for  serv- 
ices rendered  during  the  period  beginning  on 
the  fir.st  day  of  the  first  pay  period  which 
begins  on  or  after  July  1.  ]974,  and  ending 
on  the  date  of  enactment  of  this  Act.  by  an 
officer  or  member  who  dies  during  such 
period 

(b)  For  the  purposes  of  this  section,  serv- 
ice m  the  Armed  Forces  of  the  United  States. 
In  the  case  of  an  Individual  relieved  from 
training  and  service  In  the  Armed  Forces  of 
the  United  States  or  discharged  from  hos- 
pitaMzatlon  following  such  training  and 
service,  shall  include  the  period  provided  by 
law  for  the  mandatory  restoration  of  such 
Individual  to  a  position  In  or  under  the  Fed- 
eral Government  or  the  municipal  govern- 
ment of  the  District  of  Columbia. 

'c)  For  the  purpose  of  determining  the 
amount  of  Instirance  for  which  an  officer  or 
member  Is  eligible  under  the  provisions  of 
chapter  87  of  'itle  5.  United  States  Code  (re- 
lating to  government  employees  group  life 
Insurance) ,  all  changes  In  rales  of  compensa- 
tion or  .-alary  which  result  from  the  enact- 
ment of  this  title  shall  be  held  and  con- 
sldere:!  to  be  effective  as  of  July  1,  1974. 
Part  2— Study  op  Police  and  Firemen's 

Salaries  and  Recommendations 
Sec.  111.  (a)  The  Commissioner  of  the 
District  of  Columbia,  and  after  January  2. 
1975,  the  Mayor  of  the  District  of  Columbia.' 
shall  annually  conduct  a  thorough  study  of 
the    compensation    being    paid    officers    and 


members  of  the  police  and  fire  departments 
of  other  Jurisdictions  In  the  Washington 
metropolitan  area  and  other  cities  of  com- 
parable size.  The  annual  study  may  include 
other  conditions  of  employment  of  police 
and  firemen,  such  as  hours  of  work,  health 
benefits,  retirement  benefits,  sick  pay,  and 
vacation  time.  The  annual  study  shall  also 
Include  the  current  percentage  change  In  the 
Consumer  Price  Index  for  the  Washington 
metropolitan  area  published  by  the  Bureau 
of  Labor  Statistics.  Department  of  Labor, 
and  rates  of  compensation  for  Federal  and 
District  of  Columbia  employees  having  com- 
parable duties  and  responsibilities. 

(b)(1)  In  order  to  conduct  the  annual 
sttjdy  specified  in  subsection  (a) .  the  Com- 
missioner, or  the  Mayor,  as  the  case  may  be 
shall  establish  a  city  personnel  salary  "and 
benefits  study  committee  whose  sole  "func- 
tion shall  be  to  conduct  such  annual  study 
The  size  cf  the  committee  shall  be  deter- 
mined by  the  Commissioner,  or  the  Mayor 
as  the  case  may  be,  who  shall  appoint  the 
management  members  of  the  committee.  Each 
labor  organization  or  other  issoclatlon  or 
group  which  has  been  selected  to  repre.sent 
the  officers  and  members  of  the  Metropolitan 
Police  force  and  the  Fire  Department  of  the 
District  of  Columbia  shall  select  representa- 
tives of  their  respective  labor  organizations 
or  other  association  or  group  to  be  members 
cf  tl-.e  labor-management  committee. 

(2)  The  number  of  management  members 
and  the  number  of  members  representing 
the  labor  organizations  or  other  associations 
or  groups  on  the  labor-management  com- 
mittee shr.il  be  equal.  The  chairman  of  the 
labor  management  committee  shall  be  chosen 
by  members  of  the  committee,  and  shall  not 
be  an  officer  or  employee  of  the  District  of 
Columbia  government  cr  a  member  or  em- 
ployee of  a  labor  or',-a:.lzatlon  or  other  a.sso- 
ciation  cr  gnup  rcpresenied  on  the  com- 
mittee. If  the  committee  has  not  chosen  a 
chairman  within  10  days  after  the  date  of 
the  first  meeting  of  the  committee,  then  the 
chairman  shall  be  chosen  by  the  Director  of 
the  Federal  Mediation  and  Conciliation 
Service. 

(c)  On  or  before  June  30  cf  each  year,  the 
re;;ults  of  the  annual  study  shall  be  made 
public  and  shall  be  available  to  the  parties 
i;ivolved  In  negotiations  between  the  District 
of  Columbia  and  representatives  of  the  offi- 
cer.; and  member.,  of  the  Metropolitan  Police 
force  and  the  Fire  Department  of  the  District 
of  Columbia  under  the  DLstrlct  of  Columbia 
labor  relations  program.  The  re.sults  of  such 
annual  study  shall  al?o  form  the  ba-.ls  for 
consideration  of  adlustments  In  p^iy  levels 
lor  officer.,  of  the  Metropolitan  Police  force 
and  the  Fire  Department  of  the  District  of 
Columbia  who.se  compensation  is  adjusted  in 
a  manner  which  is  outside  the  scope  of  the 
negotiations  referred  to  In  the  first  sentence 
of  ihLs  subsection. 

Sec.  112.  (a)  If  after  January  2,  1975,  as 
a  result  of  collective  bargaining  the  parties 
have  reached  a  negotiated  solution  with  re- 
spect to  changes  In  compensation  for  officers 
and  members  of  the  Police  and  Fire  Depart- 
ments, the  Mayor  shall  recommend  to  the 
Council  of  the  District  of  Columbia  that  said 
changes  should  be  authorized  and  that  the 
Congress  shall  be  re;juested  to  appropriate 
sufficient  funds  for  that  purpose.  The  first 
recommendation  made  by  the  Mayor  under 
this  Bub.sectlon  shall  be  made  by  no  later 
than  October  1.  1974. 

(b)  The  recommendations  submitted  by 
the  Mayor  under  subsection  (a)  shall  be 
con.sldered  a  labor-management  Issue  for 
the  purpose.s  of  subsection  (c) . 

(c)  If  the  parties  have  reached  an  Impasse 
in  negotiations  on  or  before  the  expiration 
date  of  their  existing  collective  bargaining 
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agreements,  either  party  shall  promptly  notify 
the  Director  of  the  Federal  Mediation  and 
Conciliation  Service  In  writing.  He  shall  assist 
In  the  resolution  of  that  Impasse  by  select- 
ing an  impartial  person  experienced  In  public 
sector  disputes  to  serve  as  a  mediator.  If 
mediation  does  not  resolve  the  Impasse  with- 
in thirty  days,  or  any  shorter  period  desig- 
nated by  the  mediator,  the  Director  shall, 
only  upon  the  request  of  either  party,  then 
appoint  an  Impartial  Board  of  Arbitration  to 
Investigate  the  labor-management  Issues  In- 
volved in  the  dispute,  conduct  whatever 
hearing  It  deems  necessary,  and  to  Issue  a 
written  award  to  the  parties  with  the  object 
of  achieving  a  prompt,  peaceful,  and  fair 
fettlement  of  the  dispute.  The  award  shall 
be  Issued  within  twenty  days  after  the  Board 
has  been  established.  The  award  shall  con- 
tain findings  of  fact  and  a  statement  of 
reasons.  The  award  shall  be  final  and  bind- 
ing upon  the  parties  to  the  dispute. 

(d)  If  the  procedures  set  forth  In  subsec- 
tion (c)  above  are  implemented,  no  change 
m  the  status  quo  In  effect  prior  to  contract 
expiration  date  In  the  case  of  negotiations 
for  a  contract  renewal,  or  in  effect  prior  to 
the  time  of  Impasse  In  the  csise  of  an  Initial 
bargaining  negotiation,  shall  be  made  pend- 
ing the  completion  of  mediation  and/or  ar- 
bitration. 

(e)  The  factfinder,  mediator,  and  any 
members  of  the  Board  of  Arbitration  ap- 
pointed by  the  Director  of  the  Federal  Medi- 
ation and  Conciliation  Service  shall  be  en- 
titled to  compensation  at  the  maximum 
dally  rate  allowable  by  law  for  each  day  they 
are  actually  engaged  In  performing  services 
tinder  this  section. 

Part  3 — Policemen  and  Piemen's  Retire- 
ment  AND   DiSABILITT    ACT 

Sec.  121.  (a)  Subsection  (a)  of  the  Police- 
men and  Firemen's  Retirement  and  Disability 
Act  (D.C.  Cod,  sec.  4-521)  is  amended  by 
adding  after  paragraph  (16)  the  following 
new  paragraph : 

"(17)  The  term  'average  pay*  means  the 
highest  annual  rate  resulting  from  averag- 
ing the  member's  rates  of  basic  salary  In 
effect  over  any  twelve  consecutive  months 
of  police  or  fire  service,  with  each  rate 
weighted  by  the  time  It  was  In  effect,  ex- 
cept that  If  the  member  retires  under  sub- 
section (g)  and  If  on  the  date  of  his  re- 
tirement under  the  subsection  he  has  not 
completed  twelve  consecutive  months  of  po- 
lice or  fire  service,  such  term  means  his 
basic  salary  at  the  time  of  his  retirement." 

ib)(l)  Sub.sectlons  (f).  (g),  and  (h)  of 
thit  Act  (D.C.  Code.  sees.  4-526 — 4-528)  are 
each  amended  by  striking  out  "his  basic 
sr.lary  at  the  time  of  retirement"  each  place 
It  occurs  and  Inserting  In  lieu  thereof  "his 
average  pay". 

(2)  Subsections  (g)(2)  and  (h)(1)  of  that 
Act  are  each  amended  by  striking  out  "his 
basic  salary  at  the  time  o?  his  retirement" 


and  Inserting  In  lieu  thereof  "his  average 
pay". 

(3)  Subsection  (h)(3)  of  that  Act  Is 
amended  by  striking  out  "the  basic  salary 
of  such  member  at  the  time  of  retirement" 
and  Inserting  In  lieu  thereof  "the  average 
pay  of  such  member". 

(4)  Subsection  (k)(2)  of  that  Act  (D.C. 
Code,  sec.  4-531)  is  amended  by  (1)  strik- 
ing out  "basic  salary"  and  Inserting  In  lieu 
thereof  "average  pay",  and  (2)  striking  out 
",  subclass  (a),"  and  Inserting  in  lieu  there- 
of "of  salary". 

(5)  Subsection  (k)(3)  of  that  Act  (D.C. 
Code,  sec.  4-531)  Is  amended  by  striking  out 
"basic  salary"  each  place  it  occurs  and  In- 
serting In  lieu  thereof  "average  pay". 

(c)  Subsection  (g)  of  that  Act  (D.C.  Code, 
sec.  4-527)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  A  member  shall  be  retired  under  this 
subsection  only  upon  the  recommendation 
of  the  Board  of  Police  and  Fire  Stirgeons  and 
the  concurrence  therein  by  the  Commission- 
er, except  that  In  any  case  In  which  a  mem- 
ber seeks  his  owti  retirement  under  this  sub- 
section, he  shall,  in  the  absence  of  such 
recommendation,  provide  the  necessary  evi- 
dence to  form  the  basis  for  the  approval  of 
such   retirement   by    the   Commissioner.". 

(d)(1)  Subsection  (a)  (3)  of  that  Act 
(D.C.  Code,  sec.  4-521(3))  is  amended  to 
read  as  follows : 

"(3)  The  term  'widow'  means  the  surviving 
wife  of  a  member  or  former  member  if — 

"(A)  she  was  married  to  such  member  or 
former  member  (1)  while  he  wa-t;  a  member, 
or  (11)  for  at  least  one  year  immediately 
preceding  his  death,  or 

"(B)  she  Is  the  mother  of  Issue  by  such 
marriage." 

(2)  Tlie  amendment  made  by  paragraph 
(1 )  shall  apply  with  respect  to  any  surviving 
wife  of  a  member  as  that  term  is  defined 
in  subsection  (a)(1)  of  the  Policemen  and 
Firemen's  Retirement  and  Disability  Act)  or 
l.jrmer  metiiber  Irrespective  of  whether  such 
wife  became  a  widow  (as  that  term  Is  defined 
in  such  amendment)  prior  to,  on,  or  after 
the  date  of  the  enactment  of  this  Act.  except 
that  no  annuity  shall  be  paid  by  re^ason  of  the 
amendment  made  by  paragraph  (1)  for  any 
period  prior  to  the  first  day  of  the  first  pay 
period  beginning  on  or  after  July  ! ,  1974. 

Sec.  122.  (a)  In  order  to  carry  out  his  re- 
sponsibilities under  the  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  (D.C. 
Code,  sees.  4-521  et  seq.)  with  respect  to 
retirement  and  disability  determinations, 
and  related  functions,  the  Commissioner  of 
the  District  of  Columbia  shall  establish  a 
Police  and  Firemen's  Retirement  and  Relief 
Board  (hereinafter  In  this  section  referred 
to  as  the  "Board").  The  Board  shall  be  com- 
posed of — 

(1)     members    and    alternates    appointed 
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from  among  persons  who  are  employees  of 
the  District  of  Columbia,  one  member  and 
alternate  each  from  the  District  of  Colum- 
bia Personnel  Office,  Corporation  Counsel, 
Department  of  Human  Resources.  Metropoli- 
tan Police  Force,  and  the  Fire  Department 
of  the  District  of  Coltimbla;  and 

(2)  two  members,  one  of  whom  shall  be 
a  physician,  appointed  from  among  persons 
who  are  not  officers  or  employees  of  the  Dis- 
trict of  Columbia. 

The  member,  and  alternate,  appointed  to  the 
Board  from  among  employees  of  the  De- 
partment of  Human  Resources  shall  both 
be  medical  officers.  All  appointments  shall 
be  made  by  the  Commissioner. 

(b)  The  members  appointed  tinder  sub- 
section (a)  (2)  shall  be  appointed  for  two 
years,  and  shall  be  entitled  to  receive  com- 
pensation for  each  day  they  are  actually 
engaged  In  carrying  out  duties  vested  la  the 
Board  In  the  same  manner  as  persons  em- 
ployed intermittently  under  section  3109  of 
title  5  of  the  United  States  Code.  Such  mem- 
bers shall  be  appointed  within  ninety  days 
after  the  date  of  enactment  of  this  title 

(c)  The  Commissioner  shall  establish 
rules  for  the  Board  to  assure  that  the  Board 
functions  fairly  and  eqtiltably.  The  Com- 
missioner shall  provide  the  staff  neces&sry 
for  the  Board. 

Sec  123.  Subsection  (m)  (2)  of  the  Police- 
men and  Firemen's  Retirement  and  Disabil- 
ity Act  (D.C.  Code.  sec.  4-533(2)  )  Is  amended 
by  Inserting  at  the  end  thereof  "The  Com- 
missioner shall  not  require  employment 
questionnaires  or  medical  examination  of 
such  member  after  he  reaches  the  age  of 
50.". 

Sec.  124.  (a)  The  amendments  made  by 
subsections  la),  (b).  and  (d)  of  section  121 
shall  apply  with  respect  to  any  annuity 
which  begins  on  or  after  July  1,  1975. 

(b)  The  amendment  made  by  subsection 
(c)  of  section  121  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  more 
than  thirty  days  after  the  date  of  enact- 
ment of  this  title. 

(c)  Section  122  shall  take  effect  on  the 
date  of  enactment  of  this  title. 

TITLE    n— TEACHERS'    COMPENSATION 
Sec.  201.  This  title  may  be  cited  as  the 
"Teachers'  Salary  Act  Amendments  of  1974". 
Sec.  202.  The  District  of  Columbia  Teach- 
ers' Salary  Act  of  1955    (D.C.  Code.  sec.  31- 
1501  et  seq.)    is  amended  as  fellows: 

( 1 )  Effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  September 
1.  1974.  the  salary  schedule  contained  in  sec- 
tion 1  of  that  Act  (D.C.  Code.  sec.  31-1501  > 
Is  amended  to  read  as  follows:  Provided, 
however.  That  salary  paid  to  class  lA  shall 
not  exceed  the  amount  payable  to  level  in 
cf  the  Executive  Schedule  and  that  the 
salary  paid  to  any  other  class  shall  not  exceed 
tie  amount  payable  to  level  V  of  the  Execu- 
tive Schedule: 


Service  step— 


"Salary  class  and  group 


10 


12 


Longavity 
13         step  Y 


Class  lA 45  500 

CI.1SS  IB 411,000 

Class  2A 38.000 

Class  2B 36.000 

Class  3 27,390 

Class4. 24,050 

Class  5: 

Group  B,  master's  deiree     i2,  75li 

Group  C  master's  degiee-f  30 23,235 

Group  D,  doctor's 23,715 

Class  6: 

Group  B,  master's  degree 21.  740 

Level  IV  principal 21.740 

Level  III  principal 21.100 

Level  II  principal 20,465 


28,040  28,690  29.340  29.900  30,640  31.290  31.940  31.250 

24, 620  25, 190  25. 760  ?6. 330  26. 900  27, 470  28, 040  28. 020 

23.290  23,830  24.370  24.910  25,450  25,990  26,530  27,070 

23,775  24,315  21,855  25,395  25.955  26,475  27,015  27,555 

24, 255  24, 795  25. 335  25, 675  26, 415  26. 955  27. 495  28. 035 

22,255  22,770  2.v  285  23.800  24.315  24,830  25,345  25.860 

22,255  22,770  23.285  23,800  24.316  24,830  25,345  25,860 

21,615  22.130  22,645  23,  IfO  23,675  24.190  24,705  25.220 

20,980  21,495  22,010  22,525  23,040  23,555  24.070  24.585 
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Service  step— 


"Salary  class  and  g'oup  §      I 

1 

level  I  principal .19.830 

Group  C  master's  degree +30 ^2,160 

level  IV  principal 22, 160 

level  III  principal il,520 

Level  II  principal 50.885 

level  I  principal 50  250 

Grout  D.  dKlor's  degree -72,575 

level  IV  principal '22  575 

level  III  principal :  21,935 

level  II  principal -21.300 

level  I  principal -20  665 

Class  7:  i 

Gioup  B.  master's  degree =20.000 

Group  C.  master's  degree  +30 ^0.  485 

Group  D  doctor's ?0,  965 

Class  8:  ^ 

Group  B-MA  ^  ^18,395 

Group  C— MA-^30 j:18,880 

Group  D— Doctor's -^19, 360 

Class  9:  >: 

Group  B,  master's  degree '37,960 

Group  C,  master's  degree  +30 38,  445 

Group  D,  doctor's 48  925 

Class  10:  l 

Group  B.  master's  degree I7, 385 

Group  C,  master's  degree  +30 37,870 

Group  D,  doctor's 118  350 

Class  U:  t 

Group  B,  master's  degree 16.815 

Group  C.  master's  degree+30 17,  300 

Group  D.  doctor's 17,780 

Class  12:  i 

Group  B.  master's  degree '16.240 

Group  C  master's  degree+30    ...  "16.720 

Group  D.  doctor's 17.205 

Class  13 

Group  B.  master's  degree J4. 920 

Group  C.  master  s  degree+30 15.405 

Group  D,  doctor's..  .^5  885 

Class  14: 

Group  A,  bachelor's  degree 11,415 

Group  B,  master's  degree 12.  375 

Group  C.  master's  degree+30 12.  865 

Group  D.  doctor's 13.345 

Class  15: 

Group  A,  bachelor's  degree 9, 650 

Group  A-1.  bachelor's  degree+15  10, 130 

Group  B,  master's  degfee   10  615 

Group  C.  master's  deg(ee+30 ui  100 

Group  D.  master's  degree-^6C  or 

doctor's 11,585 


10 


12 


13 


Longevity 
step  Y 


20,345 
22. 675 
22,675 
22,035 
21,400 
20.  765 
23,090 
23,090 
22,  450 
21,815 
21,180 

20.  475 
20.  9fiO 
21,440 

18.885 
19.340 
19,820 

18,410 
18.  895 
19,375 

17.820 
18,305 
18. 785 

17.235 
17.720 
18.200 

16, 645 
17,125 
17,610 

15.  405 
15.890 

16,  370 

11.920 
12,880 
13,  370 
13,  850 

10,  035 
10.515 
11,100 
11,585 


20,860 
23.190 
23.190 
22, 550 
21,915 
21,280 
23,605 
23, 605 
22.965 
22.330 
21.695 

20.950 
21.435 
21,915 

19.315 
19,800 
20.280 

18,880 
19,  345 
19. 825 

18,255 

18.  740 

19.  220 

17,655 
18. 140 
18,620 

17.050 
17,530 
18.015 

15.890 
16,  375 
16,  855 

12,  «?5 

13,  385 
13.875 

14,  355 

10,  420 
10.900 
11.585 
12,  070 


21,375 
23. 705 
23.  705 
23. 065 
22.  430 

21.  795 
24, 120 
24, 120 
23.480 

22.  845 
22.210 

21.425 
21.910 
22,390 

19,775 
20,260 
20,  740 

19,310 

19,  795 

20,  275 

18.690 
19.  175 
19,655 

18.075 
18.560 
19.  040 

17.455 
17,935 
18.  420 

16.  375 
16.860 
17.340 

12,930 
13.890 
14,  380 
14,  860 

10.810 
11,290 
12.070 
12,555 


21.890 
24.220 
24.220 
23.580 
22.945 
22.310 
24.635 
24.635 
23, 995 
23,360 
22.725 

21.900 
22,  385 
22,865 

20,  235 
20.  720 
21.200 

19.760 
20.  245 
20.  725 

19. 125 
19.610 
20,090 

18.  495 

18,  980 

19.  460 

17.860 
18,  340 
18.825 

16.860 
17.  345 
17,825 

13.435 

14,  395 
14,885 

15,  365 

11,195 
11,675 

12.  555 

13,  040 


22. 405 
24.  735 
24,  735 
24, 095 
23.  460 

22,  825 
25, 150 
25,150 
24.510 

23.  875 
23,  240 

22.375 
22,860 
23,  340 

20, 695 
2I.18C 
21,660 

2C.210 
20, 695 
21,175 

19,560 
20.  045 
20.  525 

18  915 
19.  400 
19.880 

18.  265 

18,  745 

19.  230 

17,  345 
17,830 
18.310 

13.940 

14.  900 

15.  390 
15,  870 

11.580 

12,  060 

13,  040 
13,  525 


22, 920 
25,250 
25,250 
24,610 
23,975 
23.  340 
25,665 
25,665 
25, 025 
24.390 
23, 755 

22, 850 
23, 335 
23.815 

21,155 
21.640 
22. 120 

20. 660 
21.145 
21.625 

19.995 
20.480 
20,960 

19.  335 
19,  820 
20,300 

18, 670 
19.150 
19.  635 

17.  830 
18,315 

18.  795 

14.  445 

15.  405 
15.895 

16.  375 

12.065 

12.  550 

13.  640 
14. 125 


23.  435 
25. 765 
25,  755 
25,125 
24,490 
23,  855 
26.180 
26,180 
25,  540 
24,905 
24. 270 

23.  325 
23,  810 
24,290 

21.615 
22,100 
22,580 

21,111' 
21,  595 
22, 075 

20.  430 
20,915 
21,395 

19.  755 
20,240 

20.  720 

19.075 

19.  555 

20.  040 

18.315 
18.800 
19  280 

14.  950 
15,910 
16,  400 
16,  880 

12.  550 

13.  035 

14.  240 
14,  730 


12,070   12,555   13,040   13,525   14,010   14,615   15,215 


23,950  

26,280 

26,280 

25,640 ;.". 

25,005 

24,370 

26,695 

26,695 ".  

26,055 

25,420 

24,785 Mil'"" 

23,800 

24,285  

24.765 ;..""'"i;i;;" 

22.07'j 

22,560 

23,040 M"Miii;;i;i";;i 

21,560 

22,045  

22,525 ;;]""i';ii" 

20.865 

21,350  

21,830 i.m;""ii;;.:;:; 

20,175 

20,560 

21,140 !I!;\!I!!!!;!i;!;!!!;;i 

19.480 

19.960 

20.445 !..;!"""'"!;;;;;  ;^;!!; 

18.800 

19.285 

19.765 '././.'..'. '.^v.^/^v"///^^'. 

15.455  15.960  16,465  16,970  17.475   

16,415  16,920  17,425  17,930  18,435 

16.905  17.410  17,915  18.420  18.925 

17,385  17,890  18,395  18,900  19.405 

13,035  13.520  14.005  14,490  14.975  16  130 

13.520  14.005  14,490  14,975  15.460  17  095 

14,845  15.445  16,045  16,645  17,245  18.825 

15,330  15,930  16,530  17,130  17,730  19,320 

15,815   16,415   17,015   17,615   18,215    19,950 


fJi^lf^rl'^.r  .'*'';  °"*  *!2l'*',**'°  °"*  P*y  P*""**  beginning  on  or  after  January  1,  1975.  that  salary  schedule  is  amended  to  read  as 
f.^  inr;fH^'^!  that  saary  paid  to  class  lA  shall  not  exceed  the  amount  payable  to  level  m  of  the  Executive  Schedule  and  that  the  salary  paid 
to  any  other  class  shall  not  exceed  the  amount  payable  to  level  V  of  the  Executive  Schedule 


TEACHERS  AND  SCHOOL  OFFICERS  SALARY  SCHEDULE 


Service  step 


Salary  class  and  group 


5 


Class  lA i 

Class  IB t 

Class2A  ? 

Class  2B i' 

Class3 - 

Class  4 "I!'.";^I111II" 

Class  5:  ---r- 

Group  B- MA. 

GfPLpC-MA  +  30 '".'.'.' 

Group  0-  Doctors ^ 

Class  6:  * 

Group  B  MA ;_. 

Le^el  IV-  Principal '.'.'.'.'.'. 

level  Ml  — Principal ^!I!!!Jil!""! 

level  II -Principal II!!!!""' 

Level  I  — Principal ""         

Group  C-  MA-r30. !!!"-\ 

level  IV— Principal \'_Y 

Level  1 11  -  Principal ; 

Level  II-  Principal !..!!.!!!!!!"' 

Level  I— Principal I!!;!!!!!! 

Group  D    Doctors     !!!!i 

Level  IV-  Principal !!!!!!!;! 

level  III— Principal. !!!!!!!! " 

level  II— Principal !!,h.I 

Level  I  — Principal  " 

Clasi  7:  -  

Group  B     MA 

Grouc  C-MA-30....'.!!!!!"!" 

Group  D-  Ooctcrs '.'.'.'." 

Class8:  

Group  B- MA... 

Group  C  -MAr30 - 

Group  0- Doctors 

Class9 

Grcup  B-MA 

GioLc  c-MA, 30       !!!  "■'-■ 

Group  D- Lectors  ? 

ciiisio.  : 

Group  B    MA        .. 

Group  C-   MA -r 30 !.'! t 

Group  D— Doctors ....V^' 


}46.WS 
41  200 

39.  140  . 
37,080  . 
28.210 
24,  770 

23, 435 
23, 935 

24,  420 

22.390 
22.390 
21,730 
21.075 
20.  420 
22.890 
22.890 
22.230 
21,575 
20.  720 
23,375 
23.  375 
22  715 
22.060 
21.405 

20  too 
21.100 
21.585 

19  130 
19.530 
20.115 

18.500 
19.000 
19.  485 

17.905 
18.405 
18,890 


$28,880 
25. 355 

23.990 
24,  490 
24.  975 

22, 920 
22. 920 
22. 260 
21,605 
20.950 
23,420 
23. 420 
22,760 
22. 105 
21.250 
23  905 
23.905 
23,245 
22.590 
21.935 

21.090 
21.590 
22.075 

19,  f,05 
20  105 
20.590 

18.985 
19.465 
19.  950 

18.355 

18,  855 

19,  340 


J29,  550 
25.  940 

24,  545 
25. 045 

25,  530 

23.  450 
23,450 
22.790 
22.135 
21,480 
23.  950 
23,950 
23,290 
22.635 
21.780 
24  435 
24.435 
23,775 
23. 120 
22.  465 

21.580 
22  080 
22.565 

20,080 
20.580 
21.065 

19.  470 
19.930 
20,415 

18,805 
19,305 
19,790 


$30. 220 
26.  525 

25,  100 
25. 600 

26,  085 

23.980 

23.  930 

23  32C 

22  665 
22.010 

24.  480 

24  480 

23  820 

23.  165 
22.310 

24  965 
24  %5 

24,  -105 
23  650 
22.995 

22.070 

22.  570 

23.  C55 

20.  555 
21.055 
21,540 

19.  955 
2ri  395 

20.  880 

19.255 

19.  755 

20.  240 


$30,890 
27.  no 

25, 655 
26. 155 
26.  640 

24, 510 
24, 510 
23,  850 

23.  195 
22.540 
25,010 
25  010 
24.350 
23. 695 

22.  840 
25.  495 
25.  495 

24.  835 
24.180 

23,  525 

22  560 
23.060 
23.  545 

21.030 
21.530 
22.015 

20.  440 
20.860 
21,345 

19.  705 

20,  205 
20.690 


$31,560 
27,  695 

26.  210 
26,  710 
27, 195 

25.  040 
25, 040 
24.380 

23.  725 
22  C70 
25.  540 

25.  540 
24.880 

24.  225 
23.  370 
26. 025 

26.  C25 

25.  365 
24.710 
24. 055 

23,050 
23.  550 
24,035 

21,505 
22,005 
22,490 

20.  925 
21  325 
21.810 

20.155 
20,  b55 
21.140 


$32,  230 
28.  280 

26.  765 

27,  265 
27.  750 

25.  570 

25.  570 
24. 910 
24.  255 
23.600 

26.  070 
26,070 
25.410 
24.  755 
23.900 
26. 555 
26.  555 
25.895 
25.240 
24.585 

23.  540 

24.  040 
24,  525 

21,980 
22.480 
22,  %5 

21.410 
21.790 
22.275 

20,605 
21,105 
21,590 


$32.  900 
28,865 

27,  320 
27, 820 
28. 305 

26.100 
26.100 
25, 440 

24,  785 
24.130 
26.600 
26.600 
25.940 

25.  285 
?4.  430 
27. 085 
27.085 
26. 425 
25.  770 
25,115 

24. 030 
24,  530 
25.015 

22.  455 

22.  955 

23,  440 

21.895 
22.  255 
22, 740 

21.055 
21.555 
22, 040 


$33.  570 
29.450 

27, 875 
28.  375 
28.  860 

26.630 
26.630 
25. 970 
25.315 
24,660 
27,130 
27.130 

26,  470 
25.815 
24,960 
27.615 

27,  516 
26, 955 
26.300 
25. 645 

24.  520 
25. 020 
25,505 

22. 930 
23.430 
23.915 

22,386 

22.  720 

23.  205 

21.505 
22.005 
22,490 
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Class  11: 

Group  B— MA 

Group  C— MA+30. 

Group  D— Doctors.. 
Class  12: 

Group  b-MA 

Group  C-MA+30.. 

Group  D— Doctors. 
Class  13: 

Group  B-  MA 

Group  C— MA+30.. 

Group  D— Doctors.. 


17,  320 
17,  820 
18,305 

17.755 
18,255 
18,740 

18.190 
18,690 
19. 175 

18, 625 
19. 125 
19,610 

19.060 
19.  560 
20. 045 

19.  495 
19.995 
20.480 

19. 930 
20.430 
20.915 

20.365 
2C.865 
21,350 

16.  725 

17.  225 
17,710 

17. 140 
17. 640 
18. 125 

17.  555 
18.0E5 

18.  540 

17.970 
18.  470 
18.955 

18.385 

18.  885 

19.  370 

18  800 

19  300 

19.785 

19.215 
19.715 
20.200 

19.  630 
20  130 
20.615 

15.  370 
15.870 

16,  355 

15.  870 
16. 370 

16.  855 

16.  370 
16.  870 
17,355 

16  870 
17.  370 
17.  855 

17,370 
17.870 
18.355 

17,870 
18.  370 
18,855 

18.  370 

18  870 

19  355 

18.870 
19.370 
19.  855 

20,800 
21.300 
21,785 

20. 045 
20.545 
21.030 

19.  370 
!9. 870 

20.  355 


Service  step- 


Salary  class  and  group  1 

Class  14: 

Group  A— B.A $11,750 

Group  B— MA 12.745 

Group  C— MA  plus  30 13.  245 

Group  D— Doctors 13,730 

Class  15: 

Group  A— B.A. 9.940 

Group  A-l-B  A.  plus  15 10,  435 

Group  B— MA 10.935 

Group  C— MA.  plus  30 11.435 

Group  D— Doctors 11,935 


10 


12 


13 


Longevity 
step  T 


$12,270 
13.265 
13,  765 
14,250 

10,  335 
10,  830 
11.435 
11.935 
12,435 


$12. 790 

13.  785 

14,  285 
14, 770 

10.  730 
11.225 
11.935 
12,  435 
12, 935 


$13,310 
14,  305 
14.805 
15.290 

11.125 
11.620 
12.435 
12. 935 
13.435 


$13,830 
14.  825 
15.325 
15.810 

11.520 
12.015 
12.935 
13,435 
13,935 


$14.  350 
15.345 
15.845 
16,330 

11.915 
10.410 
13,435 
13,935 
14.435 


$1-1.870  $15,390 

15,865  16  385 

16.  365  16. 885 

16.  850  17,  370 


$15,910  $16,430 

16.905  17,425 

17,405  17,925 

17,890  18.410 


12.415 
12.910 
14.005 
14. 555 
15.055 


12.915 
13. 410 
14.675 
15, 175 
15.675 


13.415 
13.910 

15.  295 
15.795 

16.  295 


13.915 
14.410 
15.915 
16.415 
16.915 


$16,  950 

17,  945 
18,445 

18.  930 

14,415 
14.910 

16.  535 
17,035 

17.  535 


$17,470 
18.  465 
18  965 
19.450 

14.915 
15,410 
17.155 
17.655 
18, 155 


$17,990 
18.985 
19,485 
19. 970 


15.415 
15.910 
17.775 
18. 275 
18.  775 


$16,615 
17.610 
19.390 
19.900 
20.  559 


(3)  Effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  Se|-tember  1, 
19'74.  the  schedule  of  pay  rates  In  section 
13ia)  of  that  Act  (D.C.  Code.  sec.  31-1542 
(a))    is  amended  to  read  as  follows: 


Per  period 


"Classification 


Step  1     Step  2      Step  3 


Summer  school  (regular): 

Teachers,  elementary  and 
secondary  schools :  counselor, 
elementary  and  secondary 
schools:  librarian,  elemen- 
tary- and  secondary  schools; 
school  social  worker:  speech 
correctionist,  school  psychol- 
ogist  - .   $8.53 

Psychiatric  social  worker 9.81 

Veterans'  summer  school  centers: 

Teacher 8.53 

Adult  education  schools: 

Teacher 9.38 

Assistant  principal 13.13 

Principal 14.54 


$9.67  $10.90 
11.12    12.54 

9.67    10.90 


10.64 
14.90 
16.49 


11.99 
16.79 
18.59" 


(4)  Effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  January  1, 
1975,  that  schedule  of  pay  rates  is  amended 
to  read  as  follows: 

SUMMER    SCHOOL    TEACHERS    AND    ADULT    EDUCATION 
SCHOOLS  SALARY  SCHEDULE 


Classification 


Per  period 
Step  1     Step  2      Step  3 


Summer  school  (regular): 

Teachers,  elementary  and  sec- 
ondary schools:  counselor, 
elementary  and  secondary 
schools;  librarian,  elemen- 
tary and  secondary  schools; 
school  social  worker;  speech 
correctionist:  school  psychol- 
ogist   $8.79 

Psychiatric  social  worker 10. 1 1 

Veterans'  summer  school  centers: 

Teachers 8. 79 

Adult  education  schools: 

Teacher 9. 67 

Assistant  principal 13. 54 

Principal 14.99 


$9.97 
11.47 


$11.23 
13.11 


9.97        11.23 


10.97 
15,36 
17.00 


1?.35 
17.29 
19.14 


Sec.  203.  Beginning  with  the  calendar  year 
1975.  the  District  of  Columbia  Board  of 
Education  shall,  by  March  1  of  each  year, 
submit  to  the  Mayor  of  the  District  of  Co- 
lumbia the — 

(a)  percentage  rate  of  the  cost-of-living 
change  since  the  effective  date  of  the  laat 
increase  of  the  compensation  schedule  for 
educational  personnel  in  the  District  of 
Columbia;  and 

(b)  results  of  a  study  comparing  compen- 
sation of  teachers  in  the  District  of  Colum- 
bia with  (1)  teachers  In  cities  of  comparable 


size,  ar.d  (2)  teachers  within  other  Jurisdic- 
tions of  the  Washington  metropolitan  area. 
The  Mayor  shall  submit  the  information 
submitted  to  him  by  the  Board  under  this 
section  to  the  Council  of  the  District  of 
Columbia  along  with  his  recommendations 
with  respect  to  compensation  (and  other  re- 
lated matters)  of  edvicatlonal  personnel  of 
the  Board. 

Sec.  204.  (a)  Each  person  receiving  basic 
compensation  under  class  15  of  the  salary 
schedule  in  section  1(a)  of  the  District  of 
Columbia  Teachers'  Salary  Act  of  1955  (D.C. 
Code,  sec.  31-1501)  shall  be  Issued  a  five-year 
teaching  certificate.  Renewals  shall  be  de- 
pendent upon  application  and  six  or  more 
hours  of  appropriate  credit  earned  during 
the  preceding  five-year  period  The  District 
of  Columbia  Board  of  Education  shall  estab- 
lish appropriate  rules,  regulations,  and  re- 
quirements to  carry  out  the  purposes  of  this 
section. 

(b)  For  the  purposes  of  this  section,  class 
15,  group  B.  shall  Include  persons  possessing 
a  master's  degree  or  thirty  appropriate  se- 
mester hours  beyond  the  bachelor's  degree. 

(C)  For  purposes  of  Implementing  this 
section  the  Board  shall  determine  the  ap- 
propriateness of  the  course  work  obtained 
in  lieu  of  the  degree. 

Sec.  205.  (a)  Section  2(a)  of  the  District 
of  Columbia  Teachers'  Salary  Act  of  1955 
(D.C.  Code,  sec.  31-1511  (ai)  is  amended  by 
striking  out  "(D)  attendance  officer,  or  (E) 
child  labor  Inspector,"  and  Inserting  "or" 
after  "tactics,"  In  paragraph  (B) . 

(b)  The  employees  In  the  category  re- 
pealed by  the  amendment  made  by  subsec- 
tion (a)  shall  meet  the  general  requirements 
of  such  section  2(a). 

(c)  The  amendment  made  by  subsection 
(a)  shall  be  effective  on  and  after  the  date 
of  enactment  of  this  Act. 

TITLE    III— TEACHER'S    RETIREMENT 

ANNUITIES 

Sec.  301.  Section  5  of  the  Act  entitled 
"An  Act  for  the  retirement  of  public  school 
teachers  In  the  District  of  Columbia",  ap- 
proved August  7,  1946  (DC.  Code,  sec.  31- 
725)  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act,  other  than  this  subsection, 
the  monthly  rate  of  annuity  payable  under 
this  section  shall  not  be  less  than  the  small- 
est primary  Insurance  amount,  including  any 
cost-of-living  Increase  added  to  that  amount, 
authorized  to  be  paid  from  time  to  time 
under  title  11  of  the  Social  Security  Act. 

"(2)  Notwithstanding  any  other  provision 
of  this  Act.  other  than  this  subsection,  the 
monthly  rate  of  annuity  payable  under  this 
section  to  a  surviving  child  shall  not  be  less 
than  the  smallest  primary  Insurance  amount, 


including  any  cost -of -living  increase  added 
to  that  amount,  authorized  to  be  paid  from 
time  to  time  under  title  II  of  the  Social  Se- 
curity Act,  or  three  times  such  primary  In- 
surance amount  divided  by  the  nuint>er  of 
surviving  children  entitled  to  an  annuity, 
whichever  Is  the  lesser. 

"  (3)  The  provisions  of  this  subsection  shall 
not  apply  to  an  annuitant  or  to  a  survivor 
who  is  or  becomes  entitled  to  receive  from 
the  United  States,  or  the  District  of  Co- 
lumbia, an  annuity  or  retired  pay  under  any 
other  civilian  or  military  retirement  system, 
benefits  under  title  II  of  the  Social  Security 
Act,  a  peusion.  veterans'  compensation,  or 
any  other  periodic  payment  of  a  sim- 
ilar nature,  when  the  monthly  rate  thereof 
is  equal  to  or  greater  than  the  smallest  pri- 
mary Insurance  amount,  including  any  cost- 
of-living  increase  added  to  that  amount,  au- 
thorized to  be  paid  from  lime  to  time  under 
title  II  of  the  Social  Security  Act. 

"(4)  An  annuity  payable  from  the  teach- 
er's retirement  and  annuity  fund  to  a  for- 
mer teacher,  which  Is  baseci  on  a  separation 
occurring  prior  to  October  20,  1969.  is  In- 
creased by  $240. 

"(5)  In  lieu  of  any  Increase  based  on  an 
increase  under  paragraph  (4i  of  this  sut>sec- 
tlon.  an  annuity  payable  from  the  teacher'8 
retirement  and  annuity  fund  to  the  surviv- 
ing spouse  of  a  teacher  or  annuitant,  which 
is  based  on  a  separation  occurlng  prior  to 
October  20,  1969,  shall  be  mcreased  by  »132. 

"(6)  The  monthly  rate  of  an  annuity  re- 
sulting from  an  increase  under  paragraph 
(4)  or  (5)  shall  be  considered  as  the  month- 
ly r.ite  of  annuity  payable  under  subsection 
(a)  for  purposes  of  computing  the  minimum 
annuity  under  subsection  le).". 

Sec.  302.  This  title  shall  become  effective 
on  the  date  of  enactment.  Annuity  increases 
under  this  title  shall  apply  to  annuities 
which  commence  before,  on.  or  after  the 
date  of  enactment  of  this  title,  but  no  in- 
crease in  annuity  shall  t)e  paid  for  ar.v  peri- 
od prior  to  the  first  day  of  the  first  month 
which  begins  on  or  after  the  ninetieth  day 
after  the  date  of  enactment  of  this  title,  or 
the  date  on  which  the  anntuty  commence, 
whichever  Is  later. 

TITLE    rV— REAL    PROPERTY    TAX 
P.^BT  1 — Short  Tttije,  Statement  or  Puk- 

POSE,     AKO     DBFIKmONS 

Sec.  401.  This  title  may  be  cited  as  the 
"District  of  Columbia  Real  Propertv  Tax  Re- 
vision .\ct  of  1974". 

Sec.  402.  It  Is  the  Intent  of  Congress  to  re- 
vise the  real  property  tax  In  the  District  of 
Columbia  to  achieve  the  following  objectives: 

( 1 )  Equitable  sharing  of  the  financial  bur- 
den of  the  government  of  the  District  of  Co- 
lumbia. 

(2)  Pull  public  information  regarding  as- 
sessments and  appeal  procedures. 
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{3)  Promotion  of  economlfe  activity,  diver- 
sity of  land  use,  and  preservation  of  the  char- 
acter of  the  District  of  Columbia. 

(4)  Assurance  that  shifts  Is  the  tax  burden 
on  Individual  taxpayers  will  not  be  excessive. 

(5)  Comparability  of  tax  effort  between 
the  District  of  Columbia  and  surrounding 
Jurisdictions  in  the  metropolian  area  and 
cities  of  comparable  size.         : 

Sec.  403.  For  the  purposes  bf  this  title — 

(1)  The  term  "real  propefty"  means  real 
estate  Identified  by  plat  oni  the  records  of 
the  District  of  Columbia  Suijveyor  according 
to  lot  and  square  togetberi.  with  improve- 
ments thereon. 

(2)  The  term  "Commissioner"  means  the 
Commissioner  of  the  District  of  Columbia 
established  under  Reorganization  Plan  Num- 
bered 3  of  1967. 

(3)  The  term  "Council"  means  the  Dis- 
trict of  Columbia  Council  established  imder 
Reorganization    Plan   Numbered   3    of    1967. 

(4)  The  term  "estimated  market  value" 
means  100  per  centum  of  th^  most  probable 
price  at  which  a  particular  piece  of  real 
property,  if  exposed  for  sale  in  the  open 
market  with  a  reasonable  time  for  the 
seller  to  find  a  purchaser,  would  be  expected 
to  transfer  under  prevailing  market  condi- 
tions between  parties  who  have  knowledge 
of  the  uses  to  which  the  pipperty  may  be 
put,  both  seeking  to  maximize  their  gains 
and  neither  being  In  a  position  to  take  ad- 
vantage of  the  exigencies  of  the  other. 

(5)  The  term  "regulatloa",  unless  spe- 
ciflcally  identified  as  a  regtilatlon  of  the 
Oomml.<;sloner.  means  a  regulation  of  the 
Council  enacted  under  sectij&n  406  of  the 
Reorganization  Plan  Number©^  3  of  1967,  and 
after  January  2.  1975,  such  ferm  means  an 
act  of  the  Council  of  the  District  of  Columbia 
enacted  under  section  412  (and  related  sec- 
tions) of  the  District  of  ©olumbla  Self- 
Oovernment  and  CJovernmental  Reorganiza- 
tion Act.  t 

(6)  The  term  "tax  year"  means — 

(A)  with  respect  to  a  real  property  tax 
rate  proposed  by  the  Mayor  or  established  by 
the  Council  after  January  1  l^ut  before  June 
30  of  any  calendar  year,  theinext  following 
fiscal  year:  and  E 

(B)  with  respect  to  a  real  property  tax  rate 
proposed  by  the  Mayor  or  established  by  the 
Council  after  June  30  In  any  calendar  year, 
the  fiscal  year  during  which  the  rate  was 
proposed  or  established.         i 

Part  2 — Authorttt  and  PaociStrRE  To  Estab- 
lish Real  Property  Ta^  Rates 

SUBPART  A real  PROPERTT  TAX  RATE 

Sec.  411.  Notwithstanding  the  provisions  of 
the  Act  of  June  2,  1922  (DC,' Code,  sec.  47- 
501),  there  is  hereby  levied  Sor  each  fiscal 
year  a  tax  on  the  real  propefty  in  the  Dis- 
trict of  Columbia  at  a  rate  determined  ac- 
cording to  the  provisions  of  *hls  title.  Un- 
less otherwise  provided  by  law,  all  revenues 
received  from  such  tax  shall  be  deposited, 
from  time  to  time,  In  the  "Beasury  of  the 
United  States,  to  the  credit tof  the  District 
of  Columbia.  i^ 

Sec.  412.  The  CouncU.  after  public  hearing, 
shall  establLsh  each  year,  within  thirty  days 
after  receipt  of  the  Commlsfioner's  recom- 
mendation under  section  413.;a  rate  of  taxa- 
tion which,  except  as  provided  in  section  431, 
shall  be  applied,  during  the  fax  year,  to  the 
assessed  value  of  all  real  property  subject  to 
taxation.  The  Council  may  bj  resolution  ex- 
tend the  time  for  any  year  for  setting  such 
rate  of  taxation,  except  that  If  the  Council 
does  make  such  an  extension^  It  must  estab- 
lish such  a  rate  for  that  t4x  year.  If  the 
Council  falls  to  establish  suqfc  a  rate  within 
such  thirty  days,  and  falls  to  extend  the  time 
for  establishing  such  a  rat<p,  the  rate  cal- 
culated by  the  Commissioner,  pursuant  to 
section  413,  shall  be  the  rate  for  that  tax 
year. 

Sbc.  413.  (8)(1)  Except  as  provided  In 
paragraph  (2),  by  July  16  of  each  year,  the 


Commissioner  shall  calculate  and  submit  to 
the  CouncU  a  proposed  retd  property  tax 
rate  for  the  tax  year,  and  inform  the  Council 
of  his  certification  of  the  assessment  roll 
pursuant  to  section  426(g).  The  Commis- 
sioner may  extend  the  period  for  submit- 
ting such  recommendation. 

(2)  With  respect  to  the  real  property  tax 
rate  for  the  fiscal  year  ending  June  30,  1975, 
the  Commissioner  shall  submit  his  recom- 
mendation to  the  Council  within  30  days 
after  the  date  of  enactment  of  this  title. 

(b)  At  the  time  the  Commissioner  sub- 
mits to  the  Council  the  proposed  real  prop- 
erty tax  rate  under  subsection  (a),  he  shall 
also  submit  the  following: 

(1)  The  total  aggregate  assessed  value  of 
taxable  real  property  for  the  year  preced- 
ing the  tax  year  by  major  class  or  type  of 
property. 

(2)  The  estimated  total  aggregate  assessed 
value  of  taxable  real  property  for  the  tax 
year  for  which  the  property  tax  rate  recom- 
mendation Is  being  made,  by  major  class  or 
t3rpe  of  property,  indicating  separately  for 
each  clas.s  or  type  the  estimated  value  attrib- 
utable to  new  construction. 

(3)  The  real  property  tax  rate  (rounded 
to  the  nearest  penny)  calculated  to  yield  in 
the  tax  year  the  same  amount  of  revenue 
(exclusive  of  the  revenue  attributable  to 
new  construction)  as  was  raised  by  that  tax 
at  the  rate  applicable  during  the  year  pre- 
ceding the  tax  year. 

(c)  The  real  property  tax  rate  suhnr.ltted 
by  the  Commissioner  pursuant  to  subsec- 
tion (a)  shall  become  the  real  property 
tax  rate  applicable  dtiring  the  tax  year  for 
which  It  is  submitted  unless  the  Coiincll 
acts  to  set  a  different  such  rate  pursusmt  to 
section  412. 

(d)  On  or  before  February  1  of  each  year 
the  Commissioner  shall  estimate  as  closely 
as  possible  the  rate  to  be  calculated  in  sub- 
section (a)  and  shall  so  Inform  the  Council. 

(e)  The  real  property  tax  rate  applicable 
in  the  District  for  the  fiscal  year  ending 
Jxme  30,  1975,  calculated  according  to  the 
provisions  of  sections  411,  412,  413,  and  4«1, 
shall  be  applied  to  the  assessment  roll  for 
1975  determined  according  to  provisions  of 
law  In  effect  prior  to  the  effective  date  of 
this  Act. 

Sec.  414.  At  the  time  the  Commissioner 
submits  to  the  Council  the  proposed  real 
property  tax  rate  under  section  413,  ho  shall 
also  submit  the  following: 

(1)  The  total  aggregate  assessed  value  of 
real  property  exempt  from  the  real  property 
tax  levied  in  the  District  for  the  current  fis- 
cal year  hv  major  cinss  or  type  of  exempt 
status  and  the  tax  that  would  have  been 
paid  during  such  fiscal  year  bad  such  prop- 
erty not  been  exempt. 

(2)  The  estimated  total  aggregate  assessed 
value  of  real  property  exempt  from  the  real 
property  tax  levied  In  the  District  by  major 
class  or  type  of  exempt  status  and  the  tax 
that  would  be  paid  during  the  fiscal  year 
under  the  real  property  tax  rate  proposed  by 
the  Commissioner  pursuant  to  section  413. 

Sec.  415.  In  establishing  a  real  property 
tax  rate  the  Council  shall  make  a  comparison 
of  tax  rates  and  burdens  applicable  to  resi- 
dential and  nonresidential  property  in  the 
District  with  tho.se  such  rates  applicable  to 
such  property  in  Jurisdictions  in  the  vicinity 
of  the  District.  The  comparison  shall  Include 
other  major  taxes  in  addition  to  the  tax  on 
real  property.  Without  In  any  way  limiting 
the  authority  of  the  Council,  It  Is  the  Inten- 
tion of  Congress  that  tax  burdens  In  the 
District  be  reasonably  comparable  to  those 
In  the  surrounding  Jurisdictions  of  the  Wash- 
ington metropolitan  area. 

Sec.  416.  The  Commissioner  shall,  by  June 
30  of  each  year,  compile  and  publish  Infor- 
mation regarding  the  relative  amount  of  tax 
for  all  major  taxes  in  the  District  compared 
with  those  In  surrounding  Jurisdictions  in 
the  Waiahlngton  metropolitan  area  and  with 


those  In  other  cities.  The  Information  shall 
include  the  rate  of  the  property  tax  levied 
on  residential  and  nonresidential  property, 
and  the  effect  of  major  taxes  levied  on  fam- 
ilies of  different  income  levels  and  on  busi- 
nesses. 

StTBPABT    B ASSESSMEIiT    AND    ADMINISTRATION 

Sec.  421.  (a)  The  assessed  value  of  all  real 
property  shall  be  listed  on  the  assessment 
roll  for  real  property  taxation  purposes  an- 
nually as  provided  In  this  part.  The  assessed 
value  for  all  real  property  shall  be  the  esti- 
mated market  value  of  such  property  as  of 
January  1  of  the  year  preceding  the  tax  year, 
as  determined  by  the  Commissioner.  In  de- 
termining estimated  market  value  for  various 
kinds  of  real  property  the  Commissioner  shall 
take  Into  account  any  factor  which  might 
have  a  bearing  on  the  market  value  of  the 
real  property  including,  but  not  limited  to, 
sales  information  on  similar  types  of  real 
property,  mortgage,  or  other  financial  consid- 
erations, reproduction  costs  less  accrued  de- 
preciation because  of  age,  condition,  and 
other  factors,  income  earning  potential  (if 
any),  zoning,  and  government-Imposed  re- 
strictions. Assessments  shall  be  based  upon 
the  sources  of  mformatlon  available  to  the 
Commissioner  which  may  Include  actual  view 

(b)  All  real  property  shall  be  assesed  no 
less  frequently  than  once  every  two  years, 
and  as  soon  as  practicable  such  assessment 
shall  be  made  annually.  The  Council  may 
authorize  and  direct  assessments  to  be  made 
annually  for  some  or  all  classes  of  real 
property,  except  that  for  fiscal  year  1978, 
and  for  each  fiscal  year  thereafter,  all  real 
property  shall  be  assessed  on  an  annual  basis. 

(c)  The  Council  may  adopt  regulations 
concerning  the  assessment  and  reassessment 
of  real  property  and  matters  relating  thereto 
which  shall  be  consistent  with  the  provLslons 
of  this  title  and  other  applicable  provisions 
of  law. 

(d)  The  Council  may  adopt  regulations 
regarding  information  to  be  furnished  the 
Comissloner  by  owners  of  real  property.  Such 
regulations  shall  provide,  binder  p>enalty  of 
law,  that  all  such  Information  with  respect 
to  income  derived  from  Investment  on 
Income-producing  real  property  shall  be 
handled  In  the  same  confidential  manner  as 
Income  tax  returns  and  supporting  data  re- 
quired to  be  submitted  to  the  government 
of  the  District  of  Columbia  under  laws  appli- 
cable in  the  District. 

(e)  The  Commissioner  shall  submit  to  the 
Council,  within  forty-five  days  after  the  date 
of  enactment  of  this  title,  proposed  regula- 
tions to  be  adopted  by  the  Council  pursuant 
to  subsection  (c). 

(f)  Consistent  with  the  provisions  of  this 
Act  and  regulations  of  the  Council,  the 
Commissioner  shall  promulgate  necessary 
regulations  and  administrative  orders.  If  the 
Council  shall  not  have  adopted  regulations 
concerning  assessment  pvumiant  to  subsec- 
tion (c)  within  ninety  days  after  the  date  of 
enactment  of  this  title,  the  Commissioner 
shall  promulgate  such  regulations. 

Sec.  422.  (a)  The  Commissioner  shall  as- 
sess all  real  property.  Identifying  separately 
the  value  of  land  and  improvements  thereon, 
and  administer  and  collect  the  real  property 
tax  within  the  District.  The  Commissioner 
shall  also  notify  owners  of  real  property  of 
assessments  and  of  appeal  procedures.  In 
addition,  he  shall  maintain  adequate  records 
relating  to  the  administration  of  the  real 
property  tax  in  the  District,  and  provide  ap- 
propriate public  Information  concerning 
such  tax. 

(b)  The  Commissioner  shall  appoint  as- 
sessors competent  to  determine  values  of  real 
property  to  carry  out  the  provisions  of  this 
title  and  other  relevant  portions  of  this  title. 
Each  person  so  appointed  shall  take  and  sub- 
scribe an  oath  to  diligently,  falthftilly,  and 
impartially  assess  all  real  property  aocord- 


Augiist  15,  197  U 


CONGRESSIONAL  RECORD  —  HOUSE 


28391 


lag  to  applicable  law  and  regulations  and 
otherwise  perform  the  duties  of  office. 

(c)  The  Commissioner  shall  assure  that 
Information  regarding  the  characteristics  of 
real  property,  sales  and  exchanges  of  all  such 
property,  building  permits,  land  use  plans, 
and  any  other  Information  pertinent  to  the 
assessment  process  shall  be  made  available 
to  the  assessors  on  a  timely  basis. 

Sec  423.  (a)  All  real  property,  except  as 
hereinafter  provided,  shall  be  assessed  In  the 
name  of  the  owner,  or  trustee  or  trustees  of 
the  owner  thereof.  All  undivided  real  prop- 
erty of  a  deceased  person  may  be  assessed 
in  the  name  of  such  deceased  person  until 
such  undivided  real  property  Is  divided  ac- 
cording to  law,  or  has  otherwise  passed  into 
the  possession  of  some  other  person;  and  all 
real  property,  the  ownership  of  which  Is  un- 
known, shall  be  assessed  as  owner  unknown. 

(b)  All  real  property,  whether  taxable  or 
not.  shall  be  assessed  according  to  the 
address  and  the  number  of  the  squares  and 
lots  thereof,  or  part  of  lots,  and  upon  the 
number  of  the  square  or  superficial  feet  In 
each  square  or  lot  or  part  of  a  lot. 

Sec.  424.  (a)  The  Commissioner  shall,  on 
or  before  March  1  of  each  year,  compile  In 
tabular  form  and  place  In  a  book,  known  as 
the  preliminary  assessment  roll,  the  name  of 
the  owner,  address,  lot  and  square,  amount, 
description,  and  value,  as  of  January  1  of 
that  year,  of  the  land  and  improvements  of 
all  real  property  whether  such  property  is 
taxable  or  exempt. 

(b)  The  preliminary  assessment  roll,  to- 
gether with  all  maps,  field  books,  assess- 
ment-sales ratio  studies,  surveys,  and  plats, 
shall  be  open  to  public  Inspection  dvirlng 
normal  business  hours.  In  addition,  any 
notes  and  memorandums  relating  to  the 
assessment  of  his  real  property,  or  a  state- 
ment clearly  Indicating  the  basis  upon  which 
his  real  property  has  been  assessed,  shall  be 
open  to  Inspection  by  the  taxpayer  or  his 
designated  representative  during  normal 
business  hours.  Provision  shall  be  made  to 
furnish  copies  of  all  material  to  any  per- 
son, upon  request,  at  the  lowest  charge  which 
covers  cost  of  making  such  copies. 

(c)  The  Commissioner  shall  undertake, 
publish,  and  otherwise  publicize  the  results 
of  assessment-sales  ratio  studies  for  different 
types  of  real  property  for  the  entire  District 
and  for  different  types  of  real  property 
within  each  of  the  districts  utilized  In  mak- 
ing assessments.  If,  for  a  given  year,  ade- 
quate sales  data  are  lacking  for  particular 
studies,  the  Commissioner  shall  so  Indicate. 

(d)  The  Commissioner  shall,  either  him- 
self or  In  a  newspaper  of  general  circulation, 
publish  a  listing  of  the  assessed  value  of  each 
property  by  address,  lot,  and  square,  and  he 
shall  also  make  such  listing  available  at  the 
main  public  library  In  the  District  and  at 
such  other  points  as  he  may  determine.  Such 
publication  can  be  by  neighborhood  areas 
80  long  as  maps  showing  the  assessment 
areas  are  generally  available. 

Sec.  425.  Beginning  as  soon  as  possible 
after  January  1,  but  no  later  than  March  1 
of  each  year,  each  taxpayer  shall  be  notified 
of  the  assessment  of  his  real  property  for  the 
next  fiscal  year.  The  notice,  or  statement  ac- 
company the  notice,  shall  include — 

M)  the  address,  lot,  square,  and  type  of 
land  use  by  major  category  of  the  property: 

(21  the  assessed  value  of  the  land  and  Im- 
provements (shown  separately  and  In  total) 
of  the  property  for  the  next  fiscal  year  and 
such  amounts  for  the  previous  fiscal  year: 

(3)  the  amount  and  percentage  of  change 
In  assessed  value  over  the  previous  fiscal 
year; 

(4)  an  Indication  of  the  reason  for  such 
change  in  assessment,  such  as.  but  not  lim- 
ited to,  Improvements  to  the  property,  zon- 
ing change,  changing  market  values; 


(5)  statement  of  appeal  procedures  pur- 
suant to  section  426  ( 1) ; 

(6)  the  citation  to  the  regulations  or 
orders  under  which  the  property  was  as- 
sessed; 

(7)  the  location  of  the  assessment  roll, 
studies,  and  notes  referred  to  in  sections 
424  and  426(g)  and  the  hours  during  which 
the  Information  is  available; 

(8)  the  availability  of  a  listing  of  the  as- 
sessed value  of  property  referred  to  In  section 
424(c);  and 

(9)  an  explanation  of  all  special  benefits. 
Incentives,  limitations,  or  credits  which  re- 
late to  real  property  taxes  as  a  result  of  this 
or  any  other  Act. 

Sec.  426.  (a)  There  Is  established  a  Board 
of  Equalization  and  Review  for  the  District 
(hereinafter  In  this  title  referred  to  as  the 
"Board")  which  shall  be  composed  of  fifteen 
members,  a  majority  of  whom  shall  be  resi- 
dents of  the  District,  appomted  by  the  Com- 
missioner, with  the  advice  and  consent  of  the 
Council.  The  Council  may  authorize  a  larger 
size  if  the  caseload  so  requires.  Members  of 
the  Board  shaU  be  persons  having  knowledge 
of  the  valuation  of  property,  real  estate 
transactions,  building  costs,  accounting,  fi- 
nance, or  statistics.  The  Commissioner  shall 
name  one  member  as  Chairman.  None  of  the 
members  may  be  officers  of  the  District  of 
Columbia  government.  Bach  member  shall 
serve  for  a  term  of  five  years,  except  of  the 
members  first  appointed  under  this  section, 
the  Commissioner  shall  designate  equal  num- 
bers for  ternas  of  one,  two,  three,  four,  and 
five  years.  The  terms  of  the  members  first 
appointed  under  this  section  shall  begin 
on  January  1,  1975.  Any  person  appointed  to 
fill  a  vacancy  shall  be  appointed  to  serve  for 
the  remainder  of  the  term  during  which  the 
vacancy  arose.  Each  member  shall  receive 
compensation  at  a  rate  to  be  determined  by 
the  Council  unless  otherwise  prohibited  by 
law,  but  not  to  exceed  one  two-thousandth 
of  the  annual  salary  of  the  highest  step  of 
grade  15  of  the  General  Schedule  in  section 
5332  of  title  5  of  the  United  States  Code  for 
each  hour  such  member  is  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Board. 

(b)  The  Commissioner  shall  provide  sucb 
other  support  as  is  needed  for  the  efficient 
operation    of    the    Board. 

(c)  The  Board  shall  convene  as  business 
necessitates  from  the  first  Monday  in  Janu- 
ary until  the  Commissioner  shall  be  present- 
ed with  the  assessment  roll  for  the  fiscal 
year  as  provided  In  subsection  (g).  The 
Board  shall  also  convene  as  business  neces- 
sitates for  a  period  of  thirty  days  following 
any  special  assessment  which  shall  be  gen- 
erally applicable  to  a  class  of  real  property, 
and  as  biisiness  in  the  Board  otherwise  makes 
necessary. 

(d)  A  majority  of  the  Board  shall  consti- 
tute a  quorum  for  transacting  business,  ex- 
cept the  Board  may  provide  for  the  estab- 
lishment of  three  member  panels  for  hear- 
ing and  deciding  individual  appeals.  The 
Board  shall  adopt  and  publish  necessary 
rules,  and  all  applicable  provisions  of  the 
District  of  Columbia  Administrative  Proce- 
dures Act.  (D.C.  Code,  sec.  1-1501 — 1-1510) 
shall  apply  to  the  rules  and  procedure  of 
the  Board. 

(e)  On  or  before  April  15  of  each  year  any 
taxpayer  may  appeal  the  amount  of  his  as- 
sessment for  the  forthcoming  fiscal  year. 

(f)  Pursuant  to  applicable  provisions  of 
law.  regulations  adopted  by  the  CouncU.  or 
orders  of  the  Commissioner,  the  Board^shall 
attempt  to  assure  that  all  real  property  is 
assessed  at  the  estimated  market  value. 
Based  on  the  record  of  complaints  or  of  other 
information  available  to  or  solicited  by  the 
Board,  the  Board  shall  raise  or  lower  the 
estimated  market  value  of  any  real  property 


which  it  finds  to  be  more  than  5  per  centum 
above  or  below  the  estimated  market  value 
contained  in  the  preliminary  assessment  roll 
prepared  by  the  Commissioner  according  to 
section  423  and  shall  revise  the  assessment 
roll  accordingly. 

(g)  On  or  before  June  1  the  Botu^l  shall 
present  the  revised  assessment  roll  for  the 
forthcoming  fiscal  year  to  the  Commissioner. 
The  Commissioner  shall  make  such  further 
revisions  to  the  assessment  roll  as  are  re- 
quired under  other  applicable  provlsioris  of 
law,  and  shall  approve  such  aocessment  roll 
not  later  than  June  30.  Except  as  otherwise 
provided  by  law,  the  approved  assessment 
roll  shall  constitute  the  basis  of  assessment 
for  the  forthcoming  fiscal  year  and  until 
another  assessment  roll  Is  made  according  to 
law. 

(h)  Neither  the  Board  nor  any  coxirt  shall 
order  the  Increase  of  the  assessed  value  of 
any  parcel  of  real  property  above  Its  esti- 
mated market  value,  nor  the  decrease  of  the 
assessed  value,  of  any  parcel  of  real  prop>erty 
below  its  estimated  market  value  solely  on 
the  basis  of  average  ratio  studies  comparing 
sales  and  assessments,  tinless  such  studies 
are  the  primary  basis  for  the  sissessment,  or 
reassessment  of  the  concerned  property 

(I)  Any  person  aggrieved  by  any  assess- 
ment, equalization,  or  valuation  made,  may, 
by  October  15  of  the  calendar  year  in  which 
such  assessment,  equalization,  or  valuation 
Is  made,  appeal  from  such  assesment,  equal- 
ization, or  valuation  In  the  same  manner  and 
to  the  same  extent  as  provided  In  sections  3 
and  14  of  title  DC  of  the  Act  of  Augtist  17, 
1937  (D.C.  Code,  sees.  47-2404,  47-24143),  if 
such  person  shall  have  first  made  his  com- 
plaint to  the  Board  respecting  such  assess- 
ment as  herein  provided,  except  that  In  any 
case  where  no  notice  in  writing  of  such  in- 
crease of  valuation  was  given  the  taxpayer 
prior  to  March  15  of  the  paiTticular  year, 
no  such  complaint  shall  be  required  for 
appeal. 

Sec.  427.  Each  assessor  of  the  District,  and 
each  assistant  assessor,  in  the  discharge  of 
any  of  his  duties,  or  the  Board,  may  admin- 
ister all  necessary  oaths  or  affirmations.  The 
Commissioner  or,  in  his  absence,  his  desig- 
nated agent,  and  the  Chairman  of  the  Board, 
shall  have  power  to  summon  the  attendance 
of  any  person  to  be  examined  under  oath 
touching  such  matters  and  things  as  the 
Commissioner  or  the  BoEird  may  deem  advis- 
able in  the  discharge  of  their  duties;  and 
any  member  of  the  Metropolitan  Police  fore* 
of  the  District  of  Columbia  may  serve  sub- 
penas  in  his  behalf.  Such  fees  shall  be  allowed 
witnesses  so  examined,  to  be  paid  out  of 
funds  available  to  the  Commissioner,  as  are 
allowed  in  civil  actions  before  the  United 
States  District  Court  for  the  District  of 
Columbia.  Any  person  summoned  and  exam- 
ined as  aforesaid  who  shall  knowingly  make 
false  oath  or  affirmation  shall  be  guilty  of  per- 
jury, and  upon  conviction  thereof  be  pun- 
ished according  to  the  laws  in  force  for  the 
punishment  of  perjury. 

Sec.  428.  Within  one  year  after  the  date  of 
enactment  of  this  title  the  Superior  Court 
of  the  District  of  Columbia  shall  establish  a 
method  which  it  deems  appropriate  by  which 
class  action  cases  regarding  any  matter  relat- 
ing to  real  and  personal  property  taxes  may 
be  brought  before  the  Superior  Court. 

Sec.  420.  Any  person  who  shall  refuse  or 
knowingly  neglect  to  perform  any  duty  en- 
Joined  on  him  by  law,  or  who  shall  consent 
to  or  connive  at  any  evasion  of  the  provision 
of  the  first  section  of  the  Act  of  March  3, 
1881  (D.C.  Code,  sec.  47-209),  or  section  13 
of  the  Act  of  August  14,  1894  (D.C.  Code,  sec. 
47-606),  or  any  other  provision  of  this  title 
shaU,  for  each  offense,  be  removed  from  office 
and  fined  not  more  than  flO-OOO,  or  im- 
prisoned for  no  longer  than  one  year,  or 
both,  in  the  discretion  of  the  court. 
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SX7BPABT  O MODIFIED   HOMEOWNER   EXEMPTION 

TO  PREVENT  SHIFT  OF  TI^  TAX  BXTRDEN  TO 
LOW  AND  MODERATE  INCOME  FAMILIES  WHO 
RENT    OR    OWN    SINGLE    FAMILY    HOMES 

Sec.  403.  (a)  In  order  fhat  the  shift  to 
equalized  assessment  at  tile  same  percent- 
age Of  estimated  market  va^e  for  all  proper- 
ties not  result  in  Increasesl  In  proportionate 
tax  burden  for  householdslof  low  or  moder- 
ate Income  who  own  or  rei#  property  Identi- 
fied on  the  assessment  roUias  row  dweUings. 
detached  dwellings,  or  ser^-detached  dwell- 
ings, the  CouncU  by  regultSHon  is  authorized 
to  provide  that  the  amount^ 
market  value  may  be  deduc 
mated  market  value  of  so 
property. 

(b)  Subsection  la)  shall 
after  July  1.1974. 

SrSPART     D TAX     INCENTIVE 

TION  OF  PROPERTY  AND  N 
IN  AREAS  OF  THE  CITY  AND 
TION    OF    HISTORIC    PROPER 

Sec.    431.    (a)    The   Cou 
one   year   after   the   date 
this  title,  after  public  hear 
tions   providing   tax    ince 
habilitatlon  of  existing  s 
new    construction,    includ 
or  construction  of  comme 
cated  in  areas  of  the  Dist 
by  the  Council   The  Coun 
regulations  providing  tax 
rehabilitation  and  mainteiance  of  historic 
property.     Such  tax  incentfi'es  may  Include, 
but  are  not  limited  to 

(1)  establishing    dlffere 
land  and  for  improvements 

(2)  providing  that  any  1 
value   of   improvements   r 
habilitatlon  or  new  constr 
for  tax  purposes  for  up 
the  vear  of  such  reassess 

( b)  To  be  eligible  for  in 
section,  historic  property  .     _ 

designated  as  an  historic  laidmark  and  con 
form  to  the  provisions  of  lubpart  E. 

SrBPART    E— TAX    RELIEF    FOR  IXRTAIN    HISTORIC 
PROPERTIE 

Sec  432.  For  certain  of%;lally  designated 
historic  property  in  the  restrict,  the  Com- 
missioner shall,  in  addltl 
full  market  value,  assess  1; 
ment  on  the  basis  of  curre 
tures  of  the   property,  w: 
ment.   if  it  Is  less  than 
shall    be   the   basis   of  ta: 
District.  r 

Sec.  433.  To  be  eligible  for  historic  prop- 
erty tax  relief,  real  propertj-  must  be  historic 
properly  designated  by  th4  Joint  Committee 
on  Landmarks  of  the  National  Capital  Plan- 
ning Commission  and  th|  Commission  on 
Fine  Arts,  and,  in  additionjmust  be  approved 
by  the  Commissioner  und^  section  434. 

Sec  434.  The  Council  m^  provide  that  the 
owners  of  properties  whlclihave  been  desig- 
nated historic  landmarks  %  the  Joint  Com- 
mittee on  Landmarks  of  t*e  National  Capi- 
tal Planning  Commission  aiil  the  Commission 
of  Fine  Arts  may  enter  IntJ  agreements  with 
the  government  of  the  Dlarict  of  Columbia 
for  periods  of  at  least  twenty  years  which 
will  assure  the  continued  maintenance  of 
historic  properties  in  return  for  property  tax 
relief.  Such  a  provision  shall,  as  a  condi- 
tion for  tax  relief,  require  reasonable  as- 
fcurance  that  such  property  will  be  used  and 
properly  maintained  and  «uch  other  condi- 
tions as  the  Council  finds  to  be  necessary 
XQ  encourage  the  preiervallon  <ii  historic 
property.  The  Council  shall  also  provide  for 
the  recovery  of  back  laies,  with  interest, 
which  would  have  been  dVe  and  payable  In 
the  absence  of  the  exemption.  If  the  f  ondl- 
iioas  for  such  exemption  ye  not  fulfilled. 

SUBPART   F TAX   E^ETERRAL 

Sbc.  435.  fa)  An  ellglble|taxpaver  may  de- 
fer  each    year   any   real    pjoperty   tax   owed 


»f  up  to  $3,000  of 
»d  from  the  estl- 
le  or  all  of  such 

kke  effect  on  and 


FOR  REHABILITA- 
CONSTRUCTION 
PR  THE  PRESERVA- 

:ll  shall,  within 
f  enactment  of 
ig.  adopt  regula- 
Ives  for  the  re- 
uctures  and  for 
ig  rehabilitation 
lal  property,  lo- 
,ct  as  designated 
shall  also  adopt 
centlves  for  the 


||t    tax    rates    for 
^hereon:  and 

ease  in  assessed 

|ultlng    from   re- 

ction  be  ignored 

five  years  from 

Int. 

Intlve  under  this 
lust  be  property 


to  assessing  at 
ad  and  Improve- 
|t  use  and  struc- 
bh  latter  assess- 
Ill  market  value, 
I  liability   to   the 


In  excess  of  110  per  centum  of  his  immedi- 
ately preceding  year's  real  property  tax  lia- 
bility. To  be  eligible  for  such  deferral  the 
taxpayer  must — 

(1)  have  owned  for  at  least  five  years  the 
residential  real  property  for  which  deferral 
is  claimed; 

(2)  certify  that  the  combined  household 
adjusted  gross  Income  (for  purp>oses  of  Dis- 
trict Income  taxes)  does  not  exceed  $20,000 
In  one  year; 

(3)  file  a  written  request  for  deferral  on  a 
form  prescribed  by  the  Commissioner; 

(4)  certify  that  such  residential  real  prop- 
erty is  the  principal  place  of  residence  of  the 
taxpayer; 

(5)  certify  that  the  zoning  classification  of 
such  residential  property  has  not  changed 
in  the  immediately  past  fiscal  year; 

(6)  certify  that  Increases  in  the  assessed 
valuation  of  such  residential  real  property 
attributable  to  improvements  which  Increase 
the  Intrinsic  value  of  such  residential  real 
property  are  not  Included  in  the  calculation 
of  the  increase  in  real  property  tax  payable: 
and 

(7 1  certify  that  the  assessment  of  such 
residential  real  property  for  the  Immediately 
previous  fiscal  year  was  not  the  result  of  an 
obvious  arithmetical  error. 

(b)  Taxes  deferred  under  this  section  shall 
bear  Interest  compounded  annually.  The  rate 
of  Interest  which  shall  be  applied  in  each 
year  shall  be  the  average  Treasury  bill  rate 
for  the  preceding  twelve  months  as  certified 
by  the  Secretary  of  the  Treasury  to  the  Com- 
missioner. 

(C)  No  further  deferrals  of  real  property 
tax  shall  be  granted  a  taxpayer  when  bis 
deferred  tax  plus  Interest  equals  more  than 
10  per  centum  of  the  current  assessed  value 
of  his  property. 

(d)  Taxes  deferred  under  this  section,  to- 
gether with  all  accumulated  Interest,  shall 
constitute  a  preferential  lien  upon  the  real 
property  which  shall  be  Immediately  pay- 
able by  the  seller,  transferor,  or  conveyor 
whenever  the  real  property  Is  sold,  refinanced, 
transferred,  or  conveyed  In  any  manner,  or 
whenever  additional  co-owners  (other  than 
spouse)  are  added  to  the  real  property. 

Sec  436.  (a)  Any  owner  of  residential  real 
property  whose  combined  household  adjusted 
gross  Income  Is  in  excess  of  $20,000,  and  who 
meets  the  qualifications  specified  In  clauses 
(1),  (3),  (4),  (5),  and  (6)  of  subsection  (ai 
of  section  435,  may  defer  the  amount  of  real 
property  tax  attributable  to  an  Increase  by 
more  than  26  per  centum  In  any  one  year 
over  the  assessment  of  the  Immediately  pre- 
vious fliscal  year.  For  the  purposes  of  this 
section  and  section  435,  for  the  fiscal  year 
1975  the  assessed  value  of  all  properties 
assessed  at  55  per  centum  of  estiiruited  mar- 
ket value  shall  be  the  assessed  value  of  the 
property  divided  by  0.55. 

( b)  Taxes  deferred  under  this  section  shall 
bear  Interest  compounded  annually.  Not- 
withstanding any  other  provision  of  law,  the 
rate  of  interest  which  shall  be  applied  in 
each  year  Is  the  average  Treasury  bill  rate 
for  the  preceding  twelve  months  as  certified 
by  the  Secretar>'  of  the  Treasury  to  the 
Commissioner. 

(c)  No  further  deferrals  of  real  property 
tax  fchall  be  grafted  a  taxpayer  when  his  de- 
ferred tax  plus  interest  equals  more  than  10 
per  centum  of  the  current  a^isessed  value  of 
his  property. 

(d)  Taxes  deferred  under  this  section,  to- 
gether with  all  accumulated  interest,  shall 
constitute  a  preferential  Men  upon  the  prop- 
erly which  shall  be  immediately  payable  by 
the  seller,  transferor,  or  conveyor  wh»;never 
the  property  is  sold,  refi'.anced,  transferred, 
or  conveyed  In  any  manner,  or  whenever  ad- 
ditlonal  co-owners  (other  than  spoiuej  are 
added  to  the  property. 

le)  The  deferral  provided  in  this  section 
shall  terminate  June  30,  1979  unless  specif- 
ically extended  by  the  Council. 


SUBPART  G DISPOSAL  OF  TAX  DELINQtTENT  PROP- 
ERTY    TO     ENCOimAGE     HOMEOWNERSHIP 

Sec.  437.  Notwithstanding  any  other  pro- 
vision  of  law,  whenever  any  real  property  in 
the  District  of  Columbia  has  been,  or  shall 
hereafter  be,  offered  for  sale  for  nonpayment 
of  taxes  or  assessments  of  any  kind  whatso- 
every,  and  shall  have  been  bid  off  in  the  name 
of  the  District  of  Columbia,  and  two  jears 
or  more  have  elapsed  since  such  property  was 
bid  off  as  aforesaid,  and  the  same  has  not 
been  redeemed  as  provided  by  law,  the  Com- 
missioner of  the  District  may  enforce  the 
lien  of  the  District  for  taxes  or  other  assess- 
ments on  such  real  property  by  ordering  that 
a  deed  in  fee  simple  to  such  property  be  is- 
sued by  the  Commissioner  of  the  District  of 
Columbia  to  the  District  of  Columbia,  and 
up  to  the  time  of  the  Issuance  of  the  deed 
such  property  may  be  redeemed  by  the  owner 
or  other  person  having  an  interest  therein 
by  the  payment  of  all  taxes  or  aosesoments 
due  the  District  of  Columbia  upon  said  prop- 
erty, and  all  legal  penalties.  Interest  and 
costs  thereon,  together  with  such  other  ex- 
penses and  costs.  Including  costs  of  publica- 
tion, as  may  have  been  incurred  by  the  Dis- 
trict. 

Sec.  438.  The  Council  is  hereby  authorized 
to  establish  a  program  whereby  title  to  prop- 
erties acquired  by  tax  sale  pursuant  to  sec- 
tion 437  may.  for  whatever  sum  it  deems 
appropriate,  be  transferred  to  persons  meet- 
ing criteria  which  shall  be  established  by 
the  Council,  who  guarantee  to  pay  taxes  on 
and  to  live  In  the  property  for  at  least  five 
years,  and  who  give  assurance  of  bringing 
such  property  Into  reasonable  compliance 
with  the  building  code  In  the  District. 

Part   3 — Real   and   Personal   Property   Tax 
Exemptions 

Sec.  441.  The  first  section  of  the  Act  of 
December  24,  1942  (DC.  Code,  sec.  47-801 
(a) )  is  amended,  on  and  after  July  1.  1974,  by 
adding  at  the  end  thereof  the  following: 

"(s)  Buildings  owned  by  and  actually  oc- 
cupied and  used  for  legitimate  theater,  music, 
or  dance  purposes  by  a  corporation  which 
is  not  organized  or  operated  for  commercial 
purposes  or  for  private  gain,  which  build- 
ings are  open  to  the  public,  generally,  and 
for  admission  to  which  charges  may  be  made 
to  cover  the  cost  of  expenses." 

Sec  442.  The  Commissioner  shall  publish, 
by  class  and  by  Individual  property,  a  list- 
ing of  all  real  property  exempt  from  the 
real  property  tax  in  the  District.  Such  list- 
ing shall  Include  the  address,  lot,  and  square, 
the  name  of  the  owner,  the  assessed  value 
of  the  land  and  Improvements  of  such  prop- 
erty, and  the  amount  of  the  lax  exemp- 
tion in  the  previous  fiscal  year. 
Part  4 — Property  Tax  Credit  for  District  or 
Columbia  Residents 

Sec.  451.  Effective  January  1,  1975,  title  VI 
of  the  District  of  Columbia  Income  and 
Franchise  Act  of  1947  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  7.  Credit  for  Property  Taxes  Accrued 
AND  Payable  by  District  or  Columbia  Resi- 
dents.—  (a)  (1)  For  purposes  of  providing  re- 
lief to  certain  District  of  Columbia  resident! 
who  own  or  rent  their  principal  place  of 
abode  and  who  reside  in  same,  a  credit  shall 
be  allowed  to  the  eligible  claimant  equal 
to  the  amount  by  which  all  or  a  portion  of 
real  property  taxes  the  taxpayer  pays,  or 
rent  paid  constituting  property  taxes,  on 
his  principal  place  of  residence  for  the  taxa- 
ble year,  exceeds  a  percentage  (determined 
under  subsection  (a)(2))  of  his  household 
gross  Income  for  that  year. 

"(2)  The  percentage  required  under  para- 
graph (1)  of  this  subsection  to  be  deter- 
mined under  this  subsection  for  taxpayers 
shall  be  the  percentage  specified  in  the  fol- 
lowing table: 
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The  percentage  of  property  tax  paid  on  the 
first  $400  of  property  tax,  or  rent  con- 
stituting property  tax,  which  shall  con- 
•If  household  gross  Income  Is:  stitute  credit  is: 

Under  $3,000 80  per  centum  of  tax  In  excess  of  2  per 

centum  of  Income. 

$3,000  to  $4,999 70  per  centum  of  tax  in  excess  of  3  per 

centum  of  income. 

$5,000  to  $6,999 60  per  centum  of  tax  In  excess  of  4  per 

centum  of  Income. 


"(k)  No  credit  shall  be  allowed  under  this 
title  for  any  year  during  which  the  person 
claiming  the  credit  was  a  dependent,  under 
any  State,  Federal,  or  District  law  levying 
a  tax  on  Income,  unless  during  that  year 
such  person  is  or  becomes  sixty-five  years  of 
age  or  older. 

"(1)  In  the  case  of  persons  whose  Incomes 
vary  substantially  from  year  to  year,  the 
District  of  Columbia  Council  shall  adopt 
regulations  concerning  income  averaging  for 
purposes  of  calculating  benefits. 

"(m)  Each  owner  of  a  rental  unit  or  his 
authorized  agent  shall,  when  requested  In 
writing,  furnish  to  the  tenant  making  such 
written  request  a  statement  indicating  the 
amount  of  rent  paid  by  the  tenant  during 
the  calendar  year  solely  for  the  right  of  oc- 
cupancy of  the  leased  premises.  Requests 
shall  be  made  under  this  paragraph  only  by 
those  persons  entitled  to  file  a  claim  under 
this  section  or  who  at  the  time  of  the  making 
of  the  request  deem  themselves  entitled  to 
file  a  claim  for  credit  under  this  section. 

"(n)  (1)  If,  on  an  audit  of  any  claim  filed 
under  this  section,  the  Commissioner  finds 
the  amount  to  have  been  incorrectly  com- 
puted, he  shall  determine  the  correct  amount 
and  notify  the  claimant  in  accordance  with 
the  procedures  set  forth  in  section  5  of  title 
XII  of  this  article. 

"'2)  If  it  is  determined  that  a  claim  was 
filed  with  fraudulent  Intent,  it  shall  be  dis- 
allowed in  full.  If  the  claim  has  been  paid 
or  a  credit  has  been  allowed  against  income 
taxes  otherwise  payable,  the  credit  shall  be 
canceled  and  the  amount  paid  shall  be  as- 
sessed against  the  claimant  and  recovered  in 
the  same  manner  as  provided  for  the  collec- 
tion of  taxes  under  section  1601  of  title  XVI 
of  the  Act  of  May  18.  1954  (DC.  Code.  sec. 
47-312). 

Sec  475.  Except  as  specifically  provided  In 
this  title,  nothing  In  this  title,  or  any  amend- 
ments made  by  this  Act.  shall  be  construed 
so  as  to  affect  the  authority  vested  in  the 
Commissioner  of  the  District  of  Columbia 
or  the  authority  ve.sted  In  the  District  of 
Columbia  Council  by  Reorganization  Plan 
Numbered  3  of  1967.  The  performance  of 
any  function  vested  by  this  title  In  the  Com- 
missioner of  the  District  of  Columbia  or  in 
any  office  or  agency  under  his  Jurisdiction 
and  control,  or  in  the  District  of  Columbia 
Council,  may  be  delegated  by  the  Commis- 
sioner or  by  the  Council,  as  the  case  may  be. 
in  accordance  with  the  provisions  of  such 
plan. 

Sec  476.  (a>  The  repeal  or  amendment  by 
this  title  of  any  provision  of  law  .shall  not 
affect  any  act  done  or  any  right  accrued  or 
accruing  under  such  provision  of  law  before 
the  effective  date  of  this  title,  or  any  suit 
or  proceeding  had  or  commenced  before  the 
errective  date  of  this  title,  but  all  such  rights 
and  liabilities  under  such  law  shall  continue, 
and  may  be  enforced  in  the  same  manner 
and  to  the  same  extent,  as  if  such  repeal 
or  amendment  had  not  been  made. 

(b)  The  fourth  and  fifth  paragraphs  under 
the  heading  "General  Expenses  '  of  the  Act  of 
March  3.  1831    (DC.  Code.  sec.  47  601). 

(c)  The  fifth  paragraph  under  the  para- 
graph headed  "Mllltla"  of  the  Act  of  Julv  7. 
1898  (DC.  Code.  sec.  47-602) . 

(d)  Section  11  of  the  Act  of  June  25,  1938 
(DC.  Code,  sec.  47-603). 

te)  The  first  paragraph  of  section  5  (D.C. 
Code,  sec.  47  713),  and  the  second  unnum- 


bered paragraph  of  section  6  (D.C.  Code,  sec. 
47-605),  of  the  Act  of  July  1,  1902. 

(f)  The  first  section,  and  sections  2,  3,  4, 
6.  7.  and  8  of  the  Act  of  August  14,  1894  (DC. 
Code,   sees.   47-604,    701,   702,    704,   707). 

(g)  The  first  five  sentences,  and  the  last 
two  sentences,  of  section  5(a)  of  the  Act  of 
August  17,  1937  (D.C.  Code,  sees.  47-708— 
47-709). 

(h)  Section  5  of  the  Act  of  March  3,  1883 
(DC.  Code.  sec.  47-703). 

(6)  the  Act  of  April  23.  1924  (relating  to 
motor  vehicle  fuel  tax), 

(7)  title  V  cf  the  District  of  Columbia 
Revenue  Act  of  1937,  and 

(8)  any  other  Act  of  Congress  imposing  a 
tax  solely  in  the  District  of  Columbia. 

Sec  472.  Section  471  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

Sec  473.  Section  114(a)  (8)  of  the  District 
of  Columbia  Sales  Tax  Act  (D.C.  Code.  sec. 
47-2601  (a)  (8)  )  is  amended  to  read  as  fol- 
lows: 

"(8)  The  sale  of  or  charges  for  admission 
to  public  events,  except  live  performances  of 
ballet,  dance,  or  choral  performances,  con- 
certs (Instrumental  and  vocal),  plays  iwith 
and  without  music  1 .  operas  and  readings  and 
exhibitions  of  paintings,  sculpture,  photog- 
raphy, graphic  and  craft  arts,  but  Including 
movies,  circuses,  burlesque  shows,  sporting 
events,  and  performances  or  exhibitions  of 
any  other  type  or  nature:  Provided.  That  any 
casual  or  isolated  sale  of  or  charge  for  ad- 
mission made  by  a  semipubllc  Institution 
not  regularly  engaged  In  asking  such  sales 
or  charges  shall  i^ot  be  considered  a  retail 
sale  or  sale  at  retail." 

Sec  474.  The  following  Acts  or  parts  of 
Acts  are  repealed  effective  June  30.  1975: 

(a)  Title  XV  of  the  District  of  Columbia 
Public  Works  Act  of  1954  (D.C.  Code.  sec. 
47-50  la.). 

Part  5 — District  of  Columbia  Property 
Tax  R.ate 

Sec  461.  Notwithstanding  any  other  provi- 
sion of  law.  the  property  tax  rate  for  the  Dis- 
trict of  Columbia  for  fiscal  year  1975  shall  be 
set  by  the  Council  at  such  an  amount  to  yield 
at  least  $146  million  In  fiscal  year  1975:  ex- 
cept that  such  amount  may  be  reduced  by 
any  amount  raised  by  the  Council  pursuant 
to  delegation  of  authority  contained  in  sec- 
tion 471  of  this  Act.  or  by  any  revenue  ob- 
tained pursuant  to  any  other  provision  of 
law.  or  by  any  amount  raised  by  reprogram- 
ming  or  reallocation  of  the  fiscal  year  1975 
budget 

Part  d — Delegation  of  Gener\l  Taxing  Au- 
thority;   Amendments  to  District  Sales 
Tax  Act  and  Miscellaneous 
Sec  471.  In  order  to  provide  for  additional 
revenue  to  meet  additional  expenditures  re- 
sulting from  a  compensation  Increase  adopted 
for  persons  paid  under  the  District  of  Colum- 
bia Teachers'  Salary  Act  of  1955.  policemen, 
and  firemen,  the  Council.  In  accordance  with 
section  406  of  Reorganization  Plan  Numbered 
3  of  1967.  is  authorized  to  change  the  rate  of 
the  taxes  imposed  imder — 

(1)  the  District  of  Colimibia  Income  and 
Franchise  Tax  .\ct  of  1947, 

(2)  the  District  of  Columbia  Sales  Tax  Act. 

(3)  the  District  of  Columbia  Use  Tax  Act. 

(4)  the  District  of  Columbia  Cigarette  Tax 
Act. 

(5)  the  District  of  Columbia  Alcoholic 
Beverage  Control  .\ct, 

"(o)  No  claim  for  relief  under  this  section 


shall  be  allowed  to  any  person  who  was  not 
living  in  a  home  which  was  subject  to  Dis- 
irici  or  Columbia  real  property  taxation  dur- 
ing the  calendar  year  for  which  the  cialm  Is 
filed. 

"ip)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  any  person  aggrieved 
by  the  denial  in  whoie  or  in  part  of  a  claim 
for  the  credit  authorized  by  this  section,  or 
an  assessment  of  tax  made  pursuant  to  para- 
graph (1)  of  this  section,  may  appeal  the 
denial  within  six  months  after  notice  of 
the  denial  of  the  claim  or  within  six  months 
after  notice  of  assessment,  to  the  Board 
which  shall  consider  such  appeal  as  a  con- 
tested case  under  section  10  of  the  District 
of  Columbia  Administrative  Procedjre  Act 
(DC.  Code.  sec.  1-1509).  In  the  case  of  an 
assessment  of  tax.  the  mailing  to  the  claim- 
ant of  a  statement  of  taxes  due  shall  be 
considered  notice  of  assessment  with  respect 
to  such  taxes. 

"(q)  The  Commissioner  is  authorized  to 
provide  a  table  which  will  approximate,  as 
closely  as  feasible,  the  amount  of  relief  allow- 
able under  this  section. 

"(r)  If  it  is  determined  by  the  District  that 
a  claimant  received  title  to  his  home  in  the 
District  or  became  legally  obligated  to  pav 
rent  for  his  home  in  the  District  primarily 
for  the  purpose  of  receiving  benefits  under 
the  provisions  of  this  section,  his  claim  =hall 
be  disallowed. 

"(S)  The  District  of  Columbia  Council  is 
empowered  to  make  such  changes  in  the 
amount  of  annual  relief  provided  under  sec- 
tion 7(a)  of  this  title  as  it  mav  deem 
proper.". 

"(h)  No  claim  with  respect  to  property 
taxes  accrued  or  with  respect  to  rent  con- 
stituting property  taxes  accrued  shall  be 
allowed  unless  a  District  of  Columbia  in- 
dividual Income  tax  return  or  i  if  the 
claimant  Is  not  required  to  file  such  return) 
a  claim  for  credit  under  this  section  is  filed 
with  the  District  on  the  forms  and  in  such 
manner  and  with  such  information  as  the 
Commissioner  may  prescribe.  Anv  claim  for 
credit  shall  be  filed  on  or  before  the  time 
prescribed  for  the  filing  of  a  return  of  in- 
dividual Income  under  this  article.  The  Ccm- 
mlssioner  may  grant  a  reasonable  extension 
of  time,  not  to  exceed  six  months,  for  the 
filing  of  a  return  or  claim  for  credit  under 
this  section  whenever  In  his  judgment  good 
cause  exists  therefor. 

"(1)  The  amount  of  any  claim  otherwise 
payable  under  this  section  may  be  applied 
by  the  District  against  any  outstanding  ta.\ 
liabUlty  of  the  claimant  to  the  District". 

"(J)il)  In  determining  eligibility  for  the 
credit  allowable  under  this  section",  ar.d  for 
the  purpose  of  determining  outstanding  tax 
liability  (if  any)  of  the  claimant  to  theDis- 
trict  household  Income  for  which  the  claim 
is  filed  and  the  claimant  s  outstanding  tax 
liability  (if  anv)  shall  be  determined  on  the 
basis  of  the  combined  household  income  of 
all  members  present  In  the  household,  except 
there  shall  be  excluded  from  the  computa- 
tion of  grross  household  income  the  first 
$1,000  earned  by  a  dependent 

"(2)  In  the  case  of  husband  and  wife,  who 
during  the  entire  cale:idar  year  for  which  a 
claim  is  filed  u::der  this  sect:o:i.  maintain 
separate  homes,  for  the  purpose  of  deter- 
mining household  income  and  the  claimant  s 
outstanding  tax  liability  cf  any),  such  hus- 
band and  wife  shall  be  deemed  to  ha-e  been 
unmarried  during  the  calendar  year  for 
which  the  claim  is  made. 

■(f)  The  right  to  file  under  this  section 
shall  be  personal  to  the  claimant,  but  such 
right  may  be  exercised  by  his  le^al  guardian 
or  attorney-in-fact.  The  right  to  file  a  claim 
shall  not  survive  the  death  of  a  claimant.  If 
a  claimant  dies  after  having  filed  a  claim, 
any  amount  .-efunded  as  a  result  thereof  shall 
be  disbursed  to  his  estate:  Provided,  That  if 
no  executor  or  administrator  qualities  there- 
in within  two  years  of  the  flliug  of  the  claim, 
or  no  petition  for  distribution  of  a  small 
estate  is  filed  pursuant  to  the  first  section  of 
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the  Act  of  September  14 
sees 


(DC.  Code, 


20-2101   and  20-2102),  jthe  claim  shall 
not  be  allowed.  if 

"(g)  Subject  to  the  Umi^tlons  provided 
in  thl3  section,  commencing  firith  the  taxable 
year  beginning  after  Deceml:fer  31,  1974,  and 
for  succeeding  taxable  year^,  the  claimant 
may  claim  as  a  credit  agaiiist  the  District 
Income  taxes  otherwise  due^lbn  his  Income, 
property  taxes  accrued  or  rwt  constituting 
property  taxes  accrued  for  tSat  year.  If  the 
allowable  amount  of  such  c»lm  exceeds  the 
income  taxes  otherwise  due  from  the  claim- 
ant, or  other  tax  liabilities  ^f  the  claimant 
to  the  District,  or  if  there  »re  no  District 
income  taxes  due  from  tht^  claimant,  the 
amount  of  the  claim  not  v^ed  as  an  offset 
against  inconie  taxes  or  othfr  tax  liabilities 
of  the  claimant  to  the  Distr&t  shall  be  paid 
or  credited  to  the  claimant,  ap  Interest  shall 
be  allowed  on  any  payment  ijade  to  a  claim- 
ant pursuant  to  this  section.! 

"(d)  If  the  Commissioner  fctermlnes  that 
the  rent  paid  was  not  the  resSlt  of  an  agree- 
ment entered  into  at  arm's  ftngth  between 
the  tenant  and  his  landlorcs  the  Commis- 
sioner may  adjust  the  rent  fy  a  reasonable 
amount  for  the  purposes  of  Jhls  section. 

"(e)  (1)  Beginning  with  tl^  calendar  year 
1975  and  for  each  succeeding  calendar  year, 
if  a  claimant  owns  and  occSples  his  home 
in  the  District  on  July  1  ofSany  such  year, 
'property  taxes  accrued'  nfeans  property 
taxes  (exclusive  of  special  ^ses.sments.  In- 
terest on  a  delinquency  In  aayment  of  tax, 
and  any  penalties  and  servile  charges)  as- 
6e.ssed  and  paid  t<o  date  aga§ist  such  home 
commencing  January  1,  197|,  and  for  suc- 
ceeding years.  If  a  home  is  #i  Integral  part 
of  a  larger  unit  such  as  ^  multlpurposa 
building  or  a  multldwelUiig  iiulldlng.  prop- 
erty taxes  accrued  shall  be  fliat  percentage 
of  the  total  property  taxes  Accrued  as  the 
value  of  the  home  bears  to  Jne  total  value 
of  the  property.  | 

"(2)  When  a  claimant  renis  two  or  more 
different  homes  In  the  Dlstrifct  in  the  same 
calendar  year,  rent  paid  by  thip  claimant  dur- 
ing that  year  shall  be  deternslned  by  divid- 
ing the  rent  paid  pursuant  totthe  last  rental 
agreement  in  force  during  thii;  calendar  year 
by  the  number  of  months  diring  that  cal- 
endar year  for  which  this  reia  was  paid  and 
multiplying  the  result  by  twe^e. 

"(5)  (A)  The  term  'rent  coi^titutlng  prop- 
erty taxes  accrued'  means  iSjper  centum  of 
the  rent  actually  paid  by  a  c^lmant  in  cash 
or  Its  equivalent  in  the  cal^dar  year  1976 
or  any  subsequent  calendar  fear  solely  for 
the  right  to  occupy  his  District  home  In  such 
calendar  year,  and  which  rent  Constitutes  the 
basis  In  the  succeeding  cal^dar  year  for 
the  claim  for  relief  made  b]|  the  claimant 
under  this  section,  exclusl^A  of  amounts 
which  are  paid  as  rent  or  oth^  consideration 
for  the  providing  by  the  lanJ|lord  of  furni- 
ture or  furnishings  of  any  k£d,  and  exclu- 
sive of  amounts  included  1«|  the  rent  for 
utilities.  Whenever  the  amoij^t  of  rent  in- 
cludes charges  for  the  presiding  by  the 
landlord  of  furniture  or  furnishings  or 
charges  for  utilities,  and  the  cfiharges  therefor 
are  not  separately  stated,  then  there  shall 
be  deducted  from  the  rent  a&  the  charge  for 
such  furniture  or  furnishings  20  per  centum 
of  the  rent,  and  for  utlUtlesllO  per  centum 
of  the  rent,  and  the  balance  skiaX\  be  deemed 
to  be  the  amount  paid  by  therclalmant  solely 
for  the  right  to  occupy  his  D&trlct  home  for 
the  purposes  of  the  credit  alldwed  under  this 
section. 

"(c)  In  the  event  that  any  installment  of 
rent  for  a  calendar  year  for  which  a  claim  Is 
filed  Is  paid  prior  to  the  beginning  of  or  sub- 
sequent to  the  end  of  such  calendar  year,  it 
shall  be  Included  as  rent  for  the  year  for 
which  the  claim  was  made  aiid  for  no  other 
year,  and  shall  not  be  Included  as  rent  for 
purposes  of  this  section  for  the  year  in  which 
the  Installment  was  paid. 

"(2)  The  term  'household  income'  shall 
hav«  the  sams  meaning  as  4he  words  'ad- 


Justed  gross  income'  are  defined  in  subsec- 
tion (c)  of  section  2  of  title  III  of  this  article. 
For  purposes  of  determining  adjusted  gross 
income  within  the  meaning  of  this  section, 
gross  Income  shall  mean  household  income  as 
defined  in  this  section. 

"(3)  The  term  'home'  means  the  claimant's 
dwelling  house,  whether  owned  or  rented  by 
the  claimant,  and  so  much  of  the  land  sur- 
rounding It  as  Is  reasonably  necessary  for 
use  of  the  dwelling  as  a  home,  and  may  in- 
clude a  multi-unit  building  or  a  multipur- 
pose building  and  a  part  of  the  land  upon 
which  it  Is  located. 

"(4)  The  term  'claimant'  means  a  person 
who  has  filed  a  claim  under  this  section,  was 
an  owner  of  record  of  a  home  in  the  District, 
or  a  lessee,  tenant  at  will  or  tenant  at  suf- 
ference  paying  rent  on  a  home  In  the  District 
during  the  entire  calendar  year  preceding 
the  year  in  which  he  files  a  claim  for  relief 
under  this  section.  Only  one  claimant  per 
home  and  per  household  per  year  shall  be 
entitled  to  relief  under  this  section. 

"(b)  Definitions. — For  purposes  of  this 
section : 

"(1)  (A)  The  term  'household  gross  Income' 
means  gains,  profits,  and  income  derived 
from  salaries,  wages,  or  compensation  for 
personal  services  of  whatever  kind  and  in 
whatever  form  paid,  including  salaries, 
wages,  and  compensation  paid  by  the  United 
States  to  its  officers  and  employees,  or  in- 
come derived  from  any  trade  or  business  or 
sales  or  dealings  In  property,  whether  real  or 
personal.  Including  capital  assets  as  defined 
in  this  article  growing  out  of  the  ownership 
or  sale  of  or  interest  in  such  property;  in- 
come from  rent,  royalties,  interest,  dividends, 
securities,  or  transactions  of  any  trade  or 
business  carried  on  for  gain  or  profit,  or 
gains  or  profits  and  Income  derived  from  any 
source  whatever,  Including  but  not  limited 
to  alimony,  and  separate  maintenance  pay- 
ments (including  amounts  received  under 
separate  maintenance  agreements),  strike 
benefits,  cash  public  assistance  and  relief 
(not  including  relief  or  credit  granted  under 
this  section) ,  sick  pay,  workmen's  compensa- 
tion, proceeds  of  life  Insurance  policies,  the 
gross  amount  of  any  pension  or  annuity  (in- 
cluding railroad  retirement  benefits,  vet- 
erans' disability  pensions,  or  payment  re- 
ceived under  the  Federal  Social  Security 
Act),  State  or  District  of  Columbia  unem- 
ployment compensation  laws,  and  nontaxa- 
ble Interest  received  from  the  United  States, 
a  State  or  any  agency  or  instrumentality 
thereof.  The  word  'income'  does  not  Include 
gifts  from  nongovernmental  sources,  food 
stamps,  or  food  or  other  relief  in  kind  sup- 
plied by  a  governmental  agency. 

"(B)  In  determining  household  gross  in- 
come the  exclusions  from  Rross  Income  as 
provided  by  subsection  (b)  of  section  2  of 
title  III  of  this  article  shall  not  apply. 

(b)  All  offenses  committed,  and  all  pen- 
alties Incurred,  prior  to  the  effective  date 
this  title  imder  any  provision  of  law  hereby 
repealed  or  amended,  may  be  prosecuted 
and  punished  in  the  same  manner  and  with 
the  same  effect  as  if  this  title  had  not  been 
enacted. 

Sec.  477.  Except  as  specifically  provided  In 
this  Act,  or  in  other  provisions  of  law  ap- 
plicable to  the  District  of  Columbia,  the 
Council  may  by  regulation  establLsh  pen- 
alties for  violations  of  any  provision  of  this 
title.  Including  any  regulation  Issued  pur- 
suant to  this  title.  Such  penalties  may  not 
exceed  imprisonment  for  longer  than  one 
year,  or  a  fine  not  to  exceed  $10,000,  or  both, 
for  each  offense. 

Sec.  478.  Except  as  specifically  provided  In 
this  title,  the  provisions  of  this  title  shall 
take  effect  on  the  date  of  enactment  of  this 
title,  except  that  Part  1  and  subparts  A 
through  O  of  Part  2  shall  apply  beginning 
with  the  fiscal  year  beginning  July  1,  1976. 
TITLE  V — POWERS  OP  THE  COUNCIL 
Sec.  601.  Notwithstanding  any  other  pro- 
Vision  Of  law.  or  any  rule  of  law,  nothing  In 


this  Act  shall  be  construed  as  limiting  the 
authority  of  the  Council  of  the  District  of 
Columbia  to  enact  any  act,  resolution,  or 
regulation,  after  January  2,  1975.  pursuant 
to  the  District  of  Columbia  Self -Government 
and  Governmental  Reorganization  Act  with 
respect  to  any  matter  covered  by  this  Act. 
And  the  Senate  agrees  to  the  same. 

Charles  C.  Diggs,  Jr., 

DONALO  M.  Fraseb, 

W.  S.  Stucket, 

Ronald  V.  Dellums, 

Thomas  M.  Rees, 

R.  L.  Mazzoli, 

Ancheb  Nelsen, 

Wm.  Habsha, 

Joel  T.  Brothill, 

Gilbert  Oude, 
Managers  on  the  Part  of  the  House. 

Thomas  F.  Eagleton, 
John  Tunney, 
Charles  McC.  Mathias,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   of  the 
Committee  or  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
15842)  to  Increase  compensation  for  Dis- 
trict of  Columbia  policemen,  firemen,  and 
teachers;  to  Increase  annuities  payable  to 
retired  teachers  in  the  District  of  Columbia; 
to  establish  an  equitable  tax  on  real  prop- 
erty in  the  District  of  Coliimbla;  to  provide 
for  additional  revenue  for  the  District  of 
Columbia:  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  In  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

RETROACTIVE    COMPENSATION.    REAPPOINTMENT 
AND    INSURANCE    LEVELS 

The  Senate  amendment  contained  provi- 
sions, not  Included  in  the  House  bill,  which 
(1)  clarified  that  retroactive  pay  provided 
under  the  Act  applied  only  to  active  mem- 
bers, members  retiring  between  July  I  and 
the  enactment  date,  or  active  members  who 
die  during  this  period;  (2)  provided  that 
training,  service,  or  hospitalization  while  in 
the  armed  forces  shall  count  towards  reem- 
ployment of  members  in  the  Federal  or  Dis- 
trict goverrunents;  and  (3)  provided  that  in- 
creases in  Insurance  for  members  were  to  be 
based  on  salary  Increases  as  if  thev  were  not 
retroactive. 

The  first  two  of  these  provisions  have  been 
a  part  of  the  technical  amendments  accom- 
panying previous  DC.  police  and  firemen's 
salary  increase  legislation  enacted  by  Con- 
gress. The  third  provision  differed  from 
standard  Civil  Service  Commission  practices. 

The  conference  sub.stltute  (Section  104) 
adopts  the  first  two  provisions  found  in  the 
Senate  amendment  dealing  with  retroactive 
compensation  and  reappointment  credit.  It 
contains  further  language  which  clarifies 
that  for  the  purpose  of  determining  amounts 
of  insurance  for  which  an  ofiBcer  or  member 
is  eligible,  retroactive  salary  increases  pro- 
vided in  this  bill  will  be  considered. 

STUDY    OF    POLICE    AND    FIREMEN'S    SALARIES 

The  House  bill  authorized  the  Btoyor- 
Commissioner  to  establish  a  Joint  labor- 
management  Salary  and  Benefits  Study  Com- 
mittee to  conduct  annual  studies  of  com- 
pensation and  related  employment  benefits, 
reviewing  comp)ensatlon  in  other  Jurisdic- 
tions as  well  as  changes  in  the  Consumer 
Price  Index.  The  results  of  the  annual  study 
were  to  be  made  public  by  June  30  each  year 
and  were  to  form  the  basis  for  consideration 
of  adjustments  in  pay  levels. 

The  Senate  amendment  authorized  the 
Mayor-Commissioner  to  conduct  the  annual 

Study.  On  or  before  July  15  each  year,  the 
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results  were  to  be  made  available  to  repre- 
sentatives of  the  police  and  firemen's  depart- 
ments. In  the  event  such  representatives  dis- 
puted any  results  within  twenty  days  the 
Mayor  and  the  Director  of  the  Federal  Media- 
tion and  Conciliation  Service  were  notified. 
The  Director  then  selected  an  impartial  fact 
finder  whose  results  were  incorporated  in  the 
study  which  would  then  be  made  public. 

The  conference  substitute  (Section  111) 
adopts  the  House  bill  with  language  which 
provides  that  there  shall  be  an  equal  number 
of  representatives  from  labor  and  manage- 
ment on  the  Study  Committee.  The  selection 
of  a  neutral  chairman  for  the  Committee 
shall  be  agreed  upon  by  a  majority  of  the 
Committee  members.  In  the  event  the  Com- 
mittee cannot  agree  within  a  lO-day  period, 
the  Director  of  the  Federal  Mediation  and 
Conciliation  Service  Is  directed  to  appoint 
this  neutral  chairman. 

LABOR    MANAGEMENT    RELATIONS 

The  House  bill  directed  the  Mayor-Com- 
missioner to  establish  a  Joint  labor-manage- 
ment relations  board  with  equal  representa- 
tion from  labor  and  management  and  a 
neutral  chairman  The  House  provision  iden- 
tified this  Board's  Jurisdiction,  including 
resolution  of  labor  disputes  involving  appro- 
priate bargaining  units,  the  conduct  of  elec- 
tions, unfair  labor  practices,  compensation. 
After  60  days  of  negotiations,  either  party  to 
the  dispute  was  authorized  to  request  the 
Board  to  order  last  best  offer,  total  package 
binding  arbitration. 

The  Senate  amendment  provided  that  the 
Director  of  the  Federal  Mediation  and  Con- 
ciliation Service  shall  select  an  impartial 
mediator  when  a  contract  has  expired  and 
negotiation  impasses  still  exist.  If  mediation 
did  not  resolve  the  Impasse  with  ten  days, 
the  Director  would  appoint  an  Impartial 
Board  of  Arbitration  to  Investigate,  conduct 
hearings,  and  Issue  a  final  and  binding  award. 

The  conference  substitute  (Section  112) 
conforms  to  the  Senate  provision,  except  it 
extends  from  10  to  30  days  the  period  for 
dispute  mediation  before  a  Board  of  Arbitra- 
tion Is  appointed,  and  it  permits  both  par- 
ties. If  they  agree,  to  extend  this  period  be- 
yond 30  days.  The  procedures  provided  In 
this  section  conform  to  the  standard  Feder- 
ally prescribed  labor  negotiation  procedures 
as  handled  through  the  Federal  Mediation 
and  Conciliation  Service. 

ANNtTlrlES    OF    RECENT    RETIREES 

The  House  bill  contained  a  provision,  not 
In  the  Senate  amendment,  which  provided 
that  members  of  the  various  departments 
and  agencies  covered  by  this  Act.  retiring 
less  than  twelve  months  before  a  scheduled 
pay  Increase,  would  have  their  benefits  in- 
creased by  an  amount  calculated  on  the 
basis  of  the  percent  of  time  they  have  been 
retired. 

The  conference  substitute  does  not  con- 
tain this  provision. 

EFFECTIVE  DATES  FOR  TEACHERS'  SALARY 
INCREASES 

The  House  bill  provided  a  10  percent  salary 
increase  for  District  of  Columbia  school 
teachers  effective  on  October  1.  1974.  The 
Senate  amendment  made  the  increase  effec- 
tive on  the  first  pay  period  after  September 
1,  1974.  and  limited  top  salaries  to  that  paid 
to  Federal  Executive  Levels  III  ($40,000)  and 
V  ($36,000). 

The  conference  substitute  (Section  201) 
conforms  to  the  Senate  amendment  and 
clarifies  that  the  limit  on  top  salaries  shall 
continue  in  effect  when  the  second  step  (an 
additional  3%)  of  the  salary  Increase  takes 
effect  on  January  1,  1975. 

Inequities  may  exist  in  the  salary  sched- 
ules for  principals  and  teachers  as  they 
appear  in  thU  legislation.  The  OouncU  of 
the  District  of  Columbia  shovUd  review  these 


schedules  to  determine  whether  cbeoiges  are 
necessary. 

AtrrHOEIZATION   FOR  COtTNCIL  TO  INCREASE  TAX 
RATES 

The  House  bill  Included  provisions,  not  In 
the  Senate  amendment,  which  authorized 
the  current  District  of  Columbia  Council,  in 
order  to  provide  additional  revenue  to  meet 
increased  salaries  for  police,  firemen,  and 
teachers  to  Increase  the  rates  of  existing 
taxes  Including  sales,  use,  cigarette,  alcohol 
and  motor  fuel  taxes.  This  provision  accel- 
erated the  date  when  the  Council,  under 
self-government.  Is  delegated  this  authority. 

The  conference  substitute  (Section  471) 
conforms  to  the  Hoxise  provision. 

FEDERAL    PAYMENT    AUTHORIZATION 

The  Senate  amendment  contained  a  pro- 
vision, not  In  the  House  bill,  which  author- 
ized to  be  appropriated  to  the  District  of 
Columbia  a  special  $14  million  increase  in 
the  authorized  Federal  payment  for  fiscal 
year  1975,  to  be  used  only  to  pay  salary  in- 
creases for  District  of  Columbia  policemen, 
firemen,  and  teachers. 

The  Conference  substitute  contains  no 
such  provision. 

REAL   PROPESTT   TAX 

The  House  bill  contained  provisions  not 
in  the  Senate  amendment,  which  reformed 
the  procedures  by  which  the  local  real  prop- 
erty tax  rates  were  established  and  taxes 
were  collected;  provided  for  assessments 
based  on  100  7c  of  market  value;  granted  tax 
relief  for  low-Income  homeowners  and  renters 
and  for  historic  properties;  provided  tax 
incentives  for  property  rehabilitation;  con- 
tinued existing  tax  exemptions  but  placed 
a  tax  on  private  commercial  enterprises  on 
Federal  property  in  the  District  (lease-hold 
arrangements) ;  and  authorized  in  fiscal  year 
1975  the  tax  rate  be  established  in  an  amount 
to  yield  at  least  $146  million,  which  would, 
among  other  things,  provide  suflJcient  reve- 
nues to  fund  salary  increases  contained  in 
the  bill. 

The  conference  substitute  (Title  IV)  con- 
forms to  the  House  provisions,  except  those 
provisions  taxing  governmental  lease-hold 
arrangements  are  deleted. 

The  Mayor,  in  recommending  to  the  Coun- 
cil a  tax  rate  for  fiscal  year  1975,  shall  take 
into  consideration  the  requirements  of  Sec- 
tion 461  of  this  Act. 

In  the  event  the  authorized  procedures 
for  publishing  the  assessment  rolls  prove  to 
be  excessively  costly,  the  Council  of  the  Dis- 
trict of  Columbia  may  need  to  explore  alter- 
natives for  general  publication  of  such  rolls. 

PARKING    TAX 

The  House  bill  contained  a  provision  not 
included  In  the  Senate  amendment,  which 
extended  the  five  jiercent  District  of  Colum- 
bia Sales  Tax  to  parking  or  storage  spaces 
for  motor  vehicles  in  parking  lots  or  garages. 

The  Conference  substitute  contains  no 
such  provision. 

CHARLES  C.  DiGCS,  Jr., 

Donald  M.  Fraser, 

W.  S.  Stuckey, 

Ronald  V.  Dellums, 

Thomas  M.  Rees, 

R.  L.  Mazzoli, 

Ancher  Nelsen, 

Wm.  Harsha, 

Joel  T.  Broyhill, 

Gilbert  Gude, 
Managers  on  the  Part  of  the  House. 

Thomas  F.  Eagleton. 

John  Tunney, 

Charles  McC.  Mathias,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Conference  Report   (H.  Rept.  No.  93-1295) 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the   two   Houses  on   the 


amendment  of  the  House  to  the  bill  (S.  3703) 
to  authorize  in  the  District  of  Columbia  a 
plan  providing  for  the  representation  of  de- 
fendants who  are  financially  unable  to  obtain 
an  adequate  defense  in  criminal  cases  In 
the  courts  of  the  District  of  Columbia,  and 
for  other  purposes,  having  met,  after  fuU 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "District 
of  Columbia  Criminal  Justice  Act" 

SEC.  2.  Title  U  of  the  District  of  ColumbU 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  chapter: 
"Chapter  26.— REPRESENTATION  OF  XNDI- 

GENTS  IN  CRIMINAL  CASES 
"Sec. 

■'U-2601.  Plan  for  furnishing  representation 

-.1,   o^«o    .   *°  ^^i'gents  in  criminal  cases. 

11-2602.  Appointment  of  counsel. 
"11-2603.  Duration  and  substitution  of  ap- 
pointments. 
"11-2604.  Payment  for  representation. 
"11-2605.  Services  other  than  counsel 
"11-2606.  Receipt  of  other  payments 
'11-2607.  Preparation  of  budget. 
"11-2608.  Authorization  of  appropriations 
"11-2609.  Authority  of  councU. 
"§  11-2601.  Plans  for  furnishing  representa- 
tion  of  indigents  in  criminal 
cases 
"The  Joint  Committee  on  Judicial  Admin- 
istration   shall    place    in    operation    within 
ninety  days  after  the  effective  date  of  this 
chapter,  in  the  District  of  Columbia  a  plan 
for  furnishing  representation  to  any  person 
in  the  District  of  Columbia  who  is  finan- 
cially unable  to  obtain  adequate  representa- 
tion— 

"(I)  who  Is  charged  with  a  felony,  or  mis- 
demeanor, or  other  offense  for  which  the 
sixth  amendment  to  the  Constitution  re- 
quires the  appointment  of  counsel  or  for 
whom.  In  a  case  which  he  faces  loss  of 
liberty,  any  law  of  the  District  of  Colum- 
bia requires  the  appointment  of  counsel; 

"(2)  who  is  under  arrest,  when  such  rep- 
resentation is  required  by  law; 

"(3)  who  is  charged  with  violating  a  con- 
dition of  probation  or  parole,  in  custody  as 
a  material  witness,  or  seeking  collateral 
relief,  as  provided  in — 

"(A)  Section  23-110  of  the  District  of 
Columbia  Code  (remedies  on  motion  attack- 
ing sentence) , 

"(B)  Chapter  7  of  title  23  of  the  District 
of  Columbia  Code  (extradition  and  fugitives 
from  Justice ) , 

"(C)  Chapter  19  of  title  16  of  the  DUtrict 
of   Columbia   Code    (habeas   corpus), 

"(D)  Section  928  of  the  Act  of  March  8 
1901  (DC.  Code,  sec.  24-302)  (commitment 
of  mentally  111  person  while  serving  sen- 
tence); 

"(4)  who  is  subject  to  proceedings  pur- 
suant to  chapter  5  of  title  21  of  the  District 
of  Columbia  Code  (hospitalization  of  the 
mentally  ill) ; 

"(5)  who  Is  a  Juvenile  and  alleged  to 
be  delinquent  or  in  need  of  supervision. 
Representation  under  the  plan  shall  In- 
clude counsel  and  investigative,  expert,  and 
other  services  necessary  for  an  adequate  de- 
fense. The  plan  shall  Include  a  provision  for 
private  attorneys,  attorneys  furnished  by  the 
Public  Defender  Service,  and  attorneys  and 
qualified  students  participating  in  clinical 
programs. 

"i  11-2602.  Appointment  of  counsel 

"Counsel  furnishing  representation  under 
the  plan  shall  in  every  case  be  selected  from 
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panels  of  aiiorneys  desiBiiated  and  approved 
by  the  courts,  in  itU  eases  wl.ere  u  person 
laces  a  losa  of  liberty  and  the  Consiiiutioa 
or  any  oiiier  law  requires  the  appoiutineni 
of  counsel,  the  court  shall  advise  the  deiend- 
ant  or  respoudeni  that  he  has  the  right  to 
oe  represeijied  by  counsel  and  that  counsel 
will  be  appointed  to  repre^nt  him  a  he  is 
nnauciany  unable  to  obtaiB  counsel.  Unless 
the  defencuiit  or  re.-pondent  waives  repre- 
senta'.ioii  oy  counsel,  the  isourt,  il  satisfied 
after  appropn;ite  laqun-y  that  the  defendant 
or  respoiiuen-.  is  r.nancialiy  unable  to  ob- 
tain counsel,  ahall  appoint  counsel  to  repre- 
sent him  auch  appointment  may  be  made 
retroactive  to  include  any  repieentatlon 
Juriiished  puriuaiu  to  the  plan  prior  to  ap- 
pointment. The  court  shall  appoint  sepa- 
rate counsel  lor  ueleudants  or  respondenta 
having  i.iteresis  that  cannot  properly  be  rep- 
rcieiiteci  bj  the  .<^anie  counsel,  or  when  other 
;^ooa  cau-e  i*  shown.  In  all  cases  covered  by 
this  Act  where  the  appointment  of  counsel 
Is  discretionary,  the  defendant  or  respondent 
shall  be  advised  that  counsel  n.ay  be  ap- 
pointed to  repre.sent  him  if  he  Is  financially 
unable  to  obtain  counsel,  and  the  court  shall 
in  all  such  ca-.es  advi.-e  the  detendant  or  re- 
spoiident  of  the  manner  and  procedures  by 
which  he  may  request  the  appointment  of 
coun>;el 

■•J  11-2603.  Duration  and  substitution  of 
appointments 
"A  person  for  whom  counsel  Is  appointed 
shall  be  represented  at  every  stage  of  the 
uro.- eediiifeS  from  his  initial  appearance  be- 
fore the  court  through  appeals,  including 
ancillary  matters  appropriate  to  the  proceed- 
ings If  at  any  tmie  after  the  appoiiument 
of  counsel  the  court  finds  that  the  person  Is 
financially  able  to  obtain  couiLsel  or  to  make 
partial  payment  for  the  representation,  It 
miy  terminate  the  appointment  of  counsel 
or  authorize  payment  as  provided  in  section 
2606  of  this  chapter,  as  the  interests  of  Jus- 
tice may  dictate.  If  at  any  stage  of  the  pro- 
ceedings, including  an  appeal,  the  court  finds 
thai  the  person  is  financially  unable  to  pay 
counsel  whom  he  had  retained,  it  may  ap- 
point counsel  as  provided  in  section  2602,  and 
authorize  payment  as  provided  In  section 
2604,  as  the  interests  of  justice  may  dictate. 
The  court  may,  in  the  interest  of  justice, 
substitute  one  appointed  counsel  for  an- 
other at  any  stage  of  the  proceedings. 
"J  11-2604.  Payment  for  repreaentatlon 

"la)  Any  attorney  appointed  pursuant  to 
this  chapter  shall,  at  the  conclusion  of  the 
representation  or  any  segment  thereof,  be 
Compensated  at  a  rale  fixed  by  the  Joint 
Committee  on  Judicial  Administration,  njt 
to  exceed  the  hourly  scale  established  by  the 
provisions  of  section  3006A(di  ( 1 )  of  title  18. 
United  S'aies  Code.  Such  attorney  shall  be 
reimbursed  for  expen.ses  reasonably  incurred 
"(b)  For  representation  of  a  defendant 
before  the  Superior  Court  or  before  the  Dis- 
trict of  Columbia  Court  of  Appeals,  as  the 
case  may  be,  the  compensation  to  be  paid  to 
an  attorney  shall  not  exceed  the  maximum 
amounts  established  by  section  .iOOGAid)  (2i 
of  title  18.  United  States  Code,  In  the  cor- 
responding kind  of  case  or  proceeding 

'(c)  Claims  for  compensation  and  reim- 
bursement in  exce^  of  any  maximum  amount 
provided  In  subsection  (b)  of  this  section 
may  be  approved  for  exte/ided  or  complex 
representation  whenever  such  payment  is 
necessary  to  provide  fair  compe:isatlon  Any 
such  request  for  payment  shall  be  .submitted 
by  the  attorney  for  approval  oy  the  chief 
judge  of  the  Superior  Court  upon  '•icom- 
mei.datlon  of  the  presiding  judge  in  the  ..ase 
or.  m  cases  before  the  District  of  Columbia 
Court  cf  Appeals,  approval  by  the  chlc-f  JudRe 
of  the  Court  </f  Appeals  upon  recommenda- 
tion of  the  presldijig  Judge  In  the  case  A  Ue- 
cialon  shall  be  made  by  the  appropriate  chief 


Judge  in  the  case  of  every  claim  filed  itndcr 
this  sub.-jection. 

•■(d)  A  sepaiate  claim  lor  compensation 
and  reimbursement  shall  be  made  to  the  Su- 
perior Cotirt  for  representation  before  that 
court,  and  to  the  District  of  Columbia  Conn 
of  Appeals  for  representation  before  that 
court.  Kacli  claim  shall  be  supported  by  a 
SA'orn  written  statement  specifying  the  time 
expended,  services  rendered,  and  expenses 
incurred  while  the  case  was  pending  before 
the  court,  and  the  compensation  and  reim- 
bursement applied  for  or  received  In  the  same 
case  from  any  other  source.  The  coi;rt  shall 
fix  the  compensation  and  relmbursenii-'nt  to 
be  paid  to  the  attorney.  In  cases  where  I'cp- 
re.,eiuatlon  Is  furnished  other  than  beio-e  'he 
Superior  Court  or  the  District  of  Columbia 
Court  of  Appjals.  claim.:,  shall  be  submitted 
to  the  Superior  Court  which  shall  f\\  the 
com  eii.'^atlon  .ind  reimbursement  to  be  paid. 

"(e)  For  purposes  of  compensation  ;ind 
other  payments  authorized  by  this  iecilon. 
an  order  by  a  court  ^t  uill'ig  a  new  trial  =hall 
be  deemed  to  initiate  a  ne%\-  -ase. 

"(f)  If  a  person  for  v.  horn  counsel  is  ap- 
pointed luider  this  section  appeals  to  the 
District  of  C.-hmibla  Court  of  Appeals,  he 
may  do  so  without  prepayment  of  lees  and 
costs  or  security  therefor  and  wlt'.iout  flUiig 
the  afildavlt  required  by  section  I915ia)  of 
title  28,  United  States  Code 
•  «  11   2605    Services  other  than  ecu  'sel 

"(a)  Counsel  for  a  person  who  is  finan- 
cially unable  to  obtain  lnve.<^tlgatlvc.  e.\pert, 
or  other  services  necessary  for  an  adequate 
defense  may  request  them  In  an  ex  parte 
application  Upon  finding,  after  appropriate 
Inquiry  la  an  ex  parte  pro.eedlng.  that  the 
services  are  nece.ssary  and  that  the  per  on 
la  financially  unable  to  obtain  them,  the 
court  shall  authorize  counsel  to  obtain  the 
services. 

"(b)  Counsel  aopolnted  under  this  section 
may  obtain,  subject  to  later  review,  inves- 
tigative, expert,  or  other  services,  excluding 
the  preparation  of  reporter's  transcript, 
without  prior  amhorization  If  necessary  for 
an  adequate  defense.  The  total  cost  of  serv- 
ices obtal'ied  without  prior  authorisation 
may  not  exceed  9150  or  the  rate  provided  by 
.section  3()06A(e)  (2)  of  title  18,  United  States 
Code,  whichever  Is  higher,  and  expenses  rea- 
sonably Incurred 

"(c)  Compensation  to  be  paid  to  a  person 
for  services  rendered  by  him  to  a  person 
under  this  subsection  shall  not  exceed  $300, 
or  the  rate  provided  by  section  3006A(e)  i3) 
of  title  18.  United  States  Code,  whichever 
Is  higher,  exclusive  of  reimbursement  for  ex- 
penses reai(jnablv  Incurred,  unless  paynent 
In  excess  of  that  limit  is  certified  bv  the 
court,  as  necessary  to  provide  fair  compensa- 
tion for  services  of  an  unusual  character  or 
duration,  and  the  amount  of  the  excess  pay- 
ment Is  approved  by  the  presiding  Judge  in 
the  cahe. 

"5  11   2606    Receipt  of  other  payments 

"(at  Whenever  the  court  finds  that  funds 
are  available  for  payment  from  or  on  behalf 
of  a  peiso.:  furnLshed  representation.  It  may 
authoii/.e  or  direct  that  such  funds  be  paid 
to  the  app'jlnted  attorney,  or  to  any  person  or 
oriianlzatlon  authorized  pursuant  to  section 
2605  of  this  title  to  render  investigative,  ex- 
pert, or  other  -ervlces,  or  to  the  court  for 
deposit  In  the  Treasury  as  a  reimbursement 
t.j  the  appropriation,  current  at  the  time  of 
paviaeni  to  carrv  out  the  provisions  of  this 
.sectloi.  Except  a.s  s")  authorized  or  directed, 
no  such  person  or  rrganl/atlon  may  request 
or  accept  any  pavmc.t  or  promise  of  pay- 
ment for  representing  a  defendant. 

■(b)  Any  person  compensated,  or  entitled 
to  be  compensated,  for  any  services  rendered 
under  this  chapter  who  shall  .seek,  ask,  de- 
mand, receive,  or  offer  to  receive,  any  money, 
goods,  or  services  in  return  therefor  from  or 
on  behalf  of  a  defendant  or  respondent  shall 


be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both. 
••J  11-2607.  Preparation   of  Budget. 

"The  joint  committee  shall  prepare  and 
annually  submit  to  the  Commissioner  of  the 
District  of  Columbia,  in  conformity  with 
section  1743  of  this  title,  or  to  his  successor 
In  accordance  with  section  445  of  the  District 
of  Columbia  Self-Ooverr.ment  and  Govern- 
mental Reorganization  Act.  for  Inclusion  In 
the  annual  budget,  annual  estimates  of  the 
expenditures  and  appropriations  necessary 
f jr  furnishing  representation  by  private  at- 
torneys to  persons  entitled  to  representation 
in  accordance  with  section  2601  of  this  title. 
"§  11-2608.  Authorization  of  appropriations 
•"There  are  hereby  authorized  to  be  appro- 
priated, out  of  any  moneys  in  the  Treasury 
credited  tj  the  District  of  Columbia,  such 
funds  as  may  be  necessary  for  the  adminis- 
tration of  this  chapter  for  fiscal  years  1975 
aiid  1976.  When  so  specified  in  appropriation 
Acts,  such  appropriations  shall  remain  avail- 
able until  expended. 
••§  11-2609.  Authority  of  Council 

•Section  602(a)(4)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  shall  not  apply  to  this 
chapter.". 

Sec.  3.  (a)  Paragraph  (1)  of  section  3006A, 
title  18.  United  States  Code,  as  amended,  is 
amended  to  read: 

■•(li  Applicability  in  the  District  of  Co- 
lumbia.— The  provisions  of  this  Act,  other 
than  subsection  (hi  of  section  1.  shall  apply 
l!i  the  United  States  District  Court  for  the 
District  of  Colum'jia  and  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  The  provisions  of  this  Act  shall  not 
apply  to  the  Superior  Court  of  the  District  of 
Columbia  and  the  District  of  Columbia  Court 
of  Appeals.". 

Sec.  4.  This  Act  shall  take  effect  upon  the 
date  of  its  enactment.  Any  person  appointed 
on  or  after  July  1.  1974.  but  prior  to  the 
commencing  date  of  the  plan  referred  to  In 
section  U-2601  of  the  District  of  Columbia 
Code  (as  added  by  section  2  of  this  Act),  by 
a  Judge  of  the  Sujjerlor  Court  or  the  District 
of  Columbia  Court  of  Appeals  to  furnish  to 
any  person  in  the  District  of  Columbia,  who 
Is  financially  unable  to  obtain  adequate 
representation,  that  representation  and 
those  services  referred  to  In  such  section  11- 
2601.  may  be  compensated  and  reimbursed 
for  such  representation  and  services  ren- 
dered. Including  expen.ses  Incurred  there- 
with, upon  filing  a  claim  for  payment.  Pay- 
ment shall  not  "^  allowed  in  excess  of  the 
amoutits  authorized  In  accordance  with 
those  sections  added  to  the  District  of  Co- 
lumbia Code  by  such  section  2. 
And  the  House  agree  to  the  same. 

Charles  C.  Digcs,  Jr., 

Donald  Phaser, 

W.   S.    (BILL)    Stuckey.   Jr., 

Brock  Adams. 

1  HOMAS   M.   ReES, 

Ancher  Nelsen. 

Gilbert  Gvde, 
.Managers   on   tlie   Part  of  tlie  House. 

Thomas  P.  Eagleton, 

Daniel  K.  Inoi'ye, 

Charles  McC.  Mathias.  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3703)  to  authorize  In  the  DUtrlct  of  Colum- 
bia a  plan  providing  for  the  representation 
01  defendants  who  are  ftnanclally  unable  to 
obtain  an  adequate  defense  in  criminal  cases 
In  the  courts  of  the  District  of  Columbia, 
and  for  other  purposes,  .submit  the  following 
Joint  statement  to  the  House  and  Senate  In 
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explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  House  amendment  struck  out  all  the 
Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Committee  of  Conference  has  agreed 
to  a  substitute  for  both  the  Senate  bill  and 
the  House  amendment  to  the  text  of  the 
bill.  Except  for  clarifying,  clerical,  and  con- 
forming changes,  the  major  differences  are 
noted  below. 

plan  for  representation  of  indigents 

The  Senate  bill  and  the  House  amendment 
differed  In  the  description  of  the  plan  for 
the  furnishing  of  representation  to  Indigents 
In  criminal  cases  only  in  two  respects.  The 
Senate  bill  also  Included  within  the  scope 
of  coverage  of  the  plan  the  representation  of 
Indigents  who  are  subject  to  proceedings 
pursuant  to  Chapter  5.  Title  21  of  the  Dis- 
trict of  Columbia  Code  (hospitalization  of 
the  mentally  ill)  and  representation  of  Ju- 
veniles alleged  to  be  delinquent  or  In  need  of 
supervision. 

The  conference  substitute  conforms  to  the 
Senate  bill  and  also  Includes  a  time  limita- 
tion for  the  adoption  of  a  plan. 

appointment  of  counsel 

Both  the  Senate  bill  and  the  House 
amendment  contained  the  same  provisions 
regarding  the  appointment  of  counsel  except 
that  the  Senate  bill  additionally  provided 
that  where  the  appointment  of  counsel  is 
discretionary,  the  court  shall  advise  the  de- 
fendant that  counsel  may  be  appointed  and 
tiie  manner  and  procedures  by  which  he  may 
request   the   appointment  of  counsel. 

The  conference  substitute  conforms  to  the 
Senate  bill. 

payment  for  representation 

The  Senate  bill  and  the  House  amendment 
had  identical  provisions  regarding  payment 
for  representation  by  counsel,  except  regard- 
ing the  waiving  of  maximum  amounts  pay- 
able. The  Senate  bill  provided  for  requests 
for  such  maximum  payments  to  be  svibmlt- 
ted  bv  the  attorney  for  approval  by  the  chief 
judge  of  the  Superior  Court  upon  recommen- 
dation of  the  Judge  presiding  In  the  case,  or 
In  ca^es  before  the  District  of  Columbia  Court 
of  Appeals,  approval  by  the  chief  Judge  of 
the  Court  of  Appeals  upon  recommendation 
of  the  presiding  Judge  In  the  ca.^e.  The  House 
a.Tiendment  required  approval  by  the  chief 
Judge  of  the  District  of  Columbia  Court  of 
.Appeals  in  every  case. 

The  conference  substitute  conforms  to 
the  Senate  bill  language  In  regard  to  the 
waiving  of  maximum  amounts. 

SERVICES  other  THAN  COUNSEL 

The  Senate  bill  and  the  House  amendment 
had  identical  provisions  regarding  the  ren- 
dering of  services  other  than  counsel,  and 
also  had  Identical  provisions  barring  receipt 
of  other  payments  If  payment  Is  to  be  made 
under  this  law,  except  that  the  Senate  bill 
contained  an  additional  provision  providing 
for  a  tine  of  not  more  than  $1,000  or  Impris- 
onment for  not  more  than  one  year  or  both 
for  individuals  who  seek  or  receive  In  any 
mar.ner  any  additional  payments. 

The  conference  substitute  conforms  to  the 
Senate  bill. 

AmroAL  BimaxT 

Both  the  Senate  bill  and  the  House  amend- 
3ien:  required  the  Joint  Conunittee  on  Judi- 
cial Administration  to  prepare  and  annually 
Subn'.it  to  the  Commissioner  or  his  succes- 
sor for  inclusion  In  the  annual  buduet  of 
the  District  of  Columbia  annual  estimates 
of  the  expenditures  and  appropriations  nec- 
essary for  furnlshln(4  representation  by  pri- 
vate attorneys  to  persons  entitled  to  repre- 
sentation In  accordance  with  this  bill  How- 
ever, the  Htuise  ainendment  contained  pro- 
visions not  Included  in  the  .Senate  bill,  that 
required  the  Joint  Cornnmiee  ou  Judicial 
Administration      to     establlah      definitional 


standards  for  indigency  to  qualifv  for  the 
program  that  provides  for  representation  of 
Indigents  in  criminal  cases  In  the  District 
of  Columbia  courts:  to  take  into  account  the 
number  of  indigent  cases  which  could  be 
handled  by  the  Public  Defender  Service,  pri- 
vate attorneys,  and  by  law  students:  and  to 
take  into  account  the  number  of  cases  in  the 
U.S.  courts  for  which  payment  was  made 
under  the  last  appropriation  for  the  adminis- 
tration of  the  (Criminal  Justice  Act  in  those 
courts. 

The  conference  substitute  conforms  to  the 
Senate  bill,  which  contained  no  such  pro- 
visions, for  the  reason,  among  others,  that 
the  Public  Defender  Service  indicated  an 
inability  to  provide  the  Joint  Committee 
with  a  projection  of  the  percentage  of  indi- 
gent defendant  cases  which  it  could  effec- 
tively handle,  which  in  turn  raised  questions 
about  the  percentage  of  indigent  defendant 
cases  which  could  be  handled  by  private 
attorneys  and  qualified  law  students  par- 
ticipating in  clinlctl  programs  under  attor- 
ney supervision.  Moreover,  the  Conferees 
agreed  that  the  Joint  Statement  of  Man- 
agers should  direct  the  Joint  Committee  to 
comply,  to  the  extent  possible,  in  Its  annual 
estimates  of  the  expenditures  and  appropria- 
tions necessary  for  furnishing  representation 
by  private  attorneys  to  persons  entitled  to 
such  lepresentatton  as  provided  for  In  this 
bill,  with  the  general  thrust  of  the  provisions 
contained  in  Section  1 1-2607 (b)  of  the  House 
amendment,  as  noted  above. 

The  Senate  bill  required  that  the  budget 
be  prepared  In  accordance  with  the  provisions 
of  the  D.C.  Code  (Sec.  11-1743)  which  does 
not  allow  the  Mayor  to  make  modifications 
In  It.  The  House  bill  contained  no  such 
provision. 

The  conference  substitute  conforms  to  the 
Senate  bill. 

AtTTHORIZATION    OF    APPROPRIATIONS 

The  Senate  bill  and  the  House  amendment 
contained  differently  worded  authorization 
of  appropriations.  The  Senate  bUl  limited 
such  authorization  to  fiscal  years  1975  and 
1976,  while  the  House  amendment  contained 
no  such  limitation  and  specified  that  the 
money  appropriated  must  com.e  out  of  moneys 
m  the  Treasury  credited  to  the  District  of 
Columbia  and  also  specified  the  officer  of  the 
District  of  Columbia  government  empowered 
to  make  payment  and  the  officer  who  was 
to  supervise  such   payments. 

The  conference  substitute  authorizes  pay- 
ments for  fiscal  years  1975  and  1976  out  of 
moneys  in  the  Treasury  credited  to  the 
District  of  Columbia. 

AUTHORITY    OF    COUNCIL 

The  House  amendment  specified  that  Sec- 
tion 602(a)(4)  of  the  District  of  Columbia 
5?elf-Government  and  Governmental  Reorga- 
nization Act  (Which  prohibits  the  District 
of  Columbia  Council  from  modifying  any 
part  cf  Title  II  of  the  DC.  Code)  would  not 
apply  to  the  instant  legislation.  The  Senate 
bill  contained  no  such  provision. 

The  conference  substitute  conforms  to  the 
House  amendment. 

FEDERAL    CRIMINAL    JUSTICE    ACT 

The  Senate  bill  continued  an  appropriately 
modified  continuation  of  the  limitation  of 
applicability  of  the  Federal  Criminal  Justice 
.\ct.  18  use.  Sec.  3006A  to  the  District  of 
Columbia.  The  House  amendment  repealed 
this  special  provision. 

The  conference  substitute  retains  the  Sen- 
ate provision. 

EFFECTIVE    D.\TE 

The  Senate  bill  made  the  effective  date  the 
date  of  enactment  except  that  persons  ap- 
pohited  on  or  after  July  1.  1974.  but  prior 
to  the  effective  date  of  the  plan  to  be  adopted 
under  this  bill,  may  be  compensated  under 
the  provisions  of  this  bill.  The  House  aiueiid- 
ment  made  the  bill  etfectlve  thirty  days  fi>l- 
low mg  Us  enactment. 


The  conference  substitute  conforms  to  the 
Senate  provision. 

Ch.\rles  C.  Diogs,  Jr., 
Donald  Praser. 
W.  S.   (BILL)   Stccket,  Jr.. 
Brock  Adams. 
Thomas  M.  Rees. 
Ancher  Nelsen. 
Gilbert  Gutje. 
Managers  on  the  Part  of  the  House. 
Thomas  F.  EIagleton. 
Daniel  K.  Inouye. 
Charles  McC.  Mathias.  Jr.. 
Managers  on  the  Part  of  the  Senate. 


AMENDING  DISTRICT  OF  COLtTM- 
BIA  SELF-GOVERNMENT  AND 
GOVERNMENTAL  REORG.\NTZA- 
TION  ACT 

Mr.  DIGGS.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  <H.R.  15791  >  to  amend  sec- 
tion 204 'g)  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Re- 
organization Act,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  5,  strike  out  lines  1  to  12.  inclusive 

Page  5.  after  line  12.  insert : 

Sec.  2.  In  addition  to  other  authority  dele- 
gated to  it,  and  In  accordance  with  section 
406  of  Reorganization  Plan  Numbered  2  of 
1967.  the  District  of  Columbia  Council  is  au- 
thorized, by  regulation,  to  prohibit  the  es- 
tablishment, after  the  effective  date  cf  such 
regulation,  of  any  horizontal  property 
regime,  real  estate  condominiums  project,  or 
other  conversion  of  units  in  a  muitiuni; 
structure  into  a  condominium  pursuant  to 
the  Horizontal  Property  Act  of  the  District 
of  Columbia  iD.C.  Code.  sec.  5-901  et  seq  ) . 

Page  5.  line  13.  strike  out  "2."  and  insert: 
..3  .. 

Page  5.  line  19.  after  "lai"  insert:  ■'.  in- 
cluding establishing  the  Sling  date  for  nomi- 
nation petitions  for  any  elections  :o  be  held 
during  November  1974  " 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  GROSS.  Mr.  Speaker.  reser\'ing 
the  right  to  object.  First  cf  all  I  would 
like  to  ask  if  these  amendments  are  ger- 
mane to  the  bill? 

Mr.  DIGGS.  Mr.  Speaker,  yes.  they 
are.  I  would  say  to  the  gentleman  from 
Iowa.  One  amendment  merely  changes 
the  fUing  date  in  connection  with  local 
elections.  The  other  has  to  do  with  the 
matter  we  passed  the  other  day  relating 
to  condominiums.  This  restricts  the  ac- 
tion taken  by  the  House  to  merely  per- 
mit the  City  Council  to  declare  a  mora- 
toriimi  rather  than  to  advance  their  au- 
thority to  make  changes  in  the  basic  law. 

BOARD   OF  EDUCATION   ELECTIt>N    AND   OTHER 
SECTIONS 

Mr.  Speaker,  the  action  taken  in  the 
other  sections  of  the  bill  will  correct 
situations  which  have  been  brought  to 
the  attention  of  the  committee  by  the 
Board  of  Education  and  by  several  Dis- 
trict officials  and  the  Mayor 

The  amendment  made  by  paragraph 
^8'  of  the  fiz-st  section,  for  example, 
avoids  the  possioilicy  of  a  6-month  hiatus 
of  uncertain  legal  status  for  employees, 
existing  regulations  and  pending  law- 
suits. Paragraph  '8>  makes  July  1  1974, 
rather  than  Januai-y  2,  1976.  the  eitective 
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date  for  sections  712,  713.  714.  and  715, 
which  deal  with  these  matters.  Those 
sections  will  now  apply  to  the  transfers 
made  on  July  1,  1974,  of  three  Federal 
agencies  which  now  come  under  District 
control. 

,  HORIZONTAL    PBOPEBTT 

The  Home  Rule  Act  grants  authority  to 
the  District  of  ColumWa  City  Council 
to  regulate  condominiums  and  con- 
dominium conversions.  This  authority 
does  not  become  effective  until  next  Jan- 
uai-y. 

The  Mayor,  the  Chairman,  and  the  Vice 
Chairman  of  the  City  Council  believe  that 
the  problems  associated  with  condomin- 
iums are  so  pressing  that  they  have  re- 
quested authority  sooner. 

The  committee  also  believes  that  the 
condominium  conversion  problems  need 
immediate  attention.  The  committee  be- 
lieves that  the  city's  long-term  con- 
dominium conversion  policy  should  be 
determined  by  a  city  council  elected  by 
the  residents  of  the  District  of  Columbia. 

This  belief  is  consistent  with  the  sec- 
ond section  of  this  bill  which  provides 
that  major  public  policy  should  be  made 
by  elected  rather  than  appointed  mem- 
bers of  the  Board  of  Education. 

The  committee  has  amended  H.R. 
15791  to  grant  authority  to  the  present 
District  of  Columbia  City  Council  to  im- 
pose a  moritoriura  on  condominium  con- 
version until  the  elected  City  Council  has 
taken  oflRce. 

The  committee  also  found  it  necessary 
to  amend  the  act  so  that  the  present  ap- 
pointed City  Council  would  be  authorized 
to  deal  with  the  eminent  condominium 
conversion  problems.  Unamended,  the 
new  condominium  authority  for  the  pres- 
ent City  Council  would  become  effective 
January  2,  1974. 

Mr.  Speaker.  I  would  yield  to  the  gen- 
tleman from  Maryland  (Mr.  Gudei  on 
the  amendment. 

Mr.  GUDE.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  that  is  correct.  The  Sen- 
ate amendment  merely  states  that  the 
Citv  Council  would  have  only  the  oppor- 
tunity to  declare  a  moratorium  on  con- 
versions rather  than  to  regulate  or  pro- 
mulgate rules  in  the  area  of  condominium 
control.  The  Mayor  and  City  Council 
have  indicated  their  desire  to  Institute  a 
moratorium  only  at  this  time  rather 
than  establLsh  rules. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 
The   Senate   amendments   were   con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FEDERAL  MASS    TRANSPORTATION 
ACT  OF  1974 

Mr.  BLATNIK.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12859;  to 
amend  title  23.  United  States  Code,  the 
Federal-Aid  Highway  Act  of  1973,  and 
other  related  provisions  of  law,  to  estab- 


lish a  unified  transportation  assistance 
program,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  (Mr.  Blatiok). 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  12859, 
with  Mr.  Symington  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  V/hen  the  Commit- 
tee rose  yesterday,  the  gentleman  from 
Minnesota  (Mr.  BLAXNni)  had  36  min- 
utes remaining,  and  the  gentleman  from 
Ohio  (Mr.  Harsha)  had  40  minutes 
remaining.' 

The  Chair  now  recognizes  the  gentle- 
man from  Minnesota  <Mr.  Blatnik). 

Mr.  BLATNIK.  Mr.  Chnirman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  Jersey  (Mr.  Howard),  a 
member  of  the  committee. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise  in 
support  of  the  Federal  Mass  Transporta- 
tion Act  of  1974.  I  believe  that  this  legis- 
lation provides  for  a  carefully  considered 
program  which  could  very  well  lead  this 
Nation  into  a  new  transportation  era. 
Just  as  the  Federal-Aid  Highway  Act  of 
1956  provided  us  with  the  best  system  of 
individual  ground  transportation  since 
the  Romans  constructed  their  famous 
roadways  in  Europe  thousands  of  years 
ago,  so  will  this  mass  transportation  pro- 
gram rival  that  most  famous  of  all  mass 
transportation  efforts — the  construction 
and  voyage  of  Noah's  Ark. 

Now  Noah,  of  course,  did  not  have  the 
benefit  of  $20  billion  available  to  him 
over  a  period  of  6  years  for  his  system 
construction,  expansion,  and  operation. 
He  did  not,  however,  have  to  design  a  pro- 
gram that  would  have  to  accommodate 
commuters,  suburbanite?,  the  poor,  the 
elderly,  and  the  handicapped.  He  did  not 
have  to  design  a  system  that  would  pro- 
vide for  the  transportation  needs  of  mil- 
lions of  people  in  scores  of  cities  across  a 
vast  nation. 

These  are  undoubtedly  the  reasons  for 
one  glaring  omission  in  the  Bible's  ac- 
count of  Noah's  first  mass  transporta- 
tion feat.  I  am  referring  of  course  to 
operating  subsidies. 

I  am  afraid  that  operating  subsidies 
have  caused  some  distress  to  many  of  my 
distinguished  colleagues.  They  allege, 
with  the  very  best  of  intentions,  that 
Federal  expenditures  for  operating  sub- 
sidies do  not  constitute  a  wise  disposition 
of  the  hard  pres.sed  tax  dollar.  Nothing 
could  b"  further  from  reality.  Under  the 
operating  subsidies  provision  of  this  leg- 
islation. Federal  funds  must  be  matched 
by  non-Federal  funds  on  a  doUar-for- 
dollar  basis.  This  bill,  Mr.  Chairman,  is 
by  no  means  a  Federal  giveaway  pro- 
gram. It  is  a  major  effort  which  seeks  to 
meet  the  legitimate  transportation  needs 
of  millions  of  American  commuters,  sur- 
burbanltes.  and  others  who  depend  on 
mass  transportation  each  day. 

Allow  me  to  list  just  a  few  of  the  bene- 
fits which  will  be  realized  as  a  result  of 
the  dlsbursal  of  these  Federal  funds  for 
operating  subsidies:  First,  a  more  stable 


fare  rate  could  be  established  for  an 
Individual  mass  transportation  system 
rather  than  having  it  go  through  a  pe- 
riod of  fluctuating  rates.  Fluctuating  fare 
rates,  as  we  all  know,  is  a  major  reason 
for  the  underutllizatlon  of  some  mass 
transportation  systems.  With  oU  and 
gasoline  becoming  a  more  precious  com- 
modity each  year,  it  is  Incumbent  upon 
this  Congress  to  act  now  to  make  It 
worthwhile  for  the  American  automobile 
passenger  to  change  his  or  her  driving 
habits  in  favor  of  mass  transportation. 
Operating  subsidies  will  help  to  accom- 
plish this.  Another  reason  that  favors 
operating  subsidies  is  the  fact  that  local 
communities  will  be  encouraged  to  ex- 
pand their  mass  transportation  facilities 
without  fear  of  being  caught  short.  I 
might  point  out  also  that  one  reserva- 
tion with  regard  to  operating  subsidies, 
which  concerned  their  use  for  "debt  serv- 
ice," has  been  eliminated  by  the  provi- 
sion of  the  bill  which  specifically  ex- 
cludes operating  subsidies  for  this  pur- 
pose. 

I  know  from  experience,  Mr.  Chair- 
man, that  my  home  State  of  New  Jersey 
is  badly  in  need  of  these  operating  sub- 
sidies for  its  commuter  rail  service  which 
must  accommodate  thousands  of  citi- 
zens in  their  dally  travels  from  the  sub- 
urbs into  the  metropolitan  area  of  New 
York.  Tills  is  obviously,  however,  not  a 
need  which  is  unique  to  New  Jersey.  Each 
State  and  each  section  of  the  country, 
i-ural,  urban,  and  suburban,  would  bene- 
fit greatly  through  the  mass  transporta- 
tion incentives  which  these  operating 
subsidies  provide. 

I  would  like  to  emphasize  that  this 
legislation,  by  providing  Federal  assist- 
ance to  commuter  lines,  also  greatly  ben- 
efits suburban  areas,  not  only  in  New 
Jersey  but  also  across  the  countrj'.  In 
mv  own  area,  there  are  commuter  lines 
such  as  Penn  Central,  the  Jersey  Cen- 
tral, and  others  which  constitute  an  in- 
tegral part  of  the  everyday  lives  of  the 
citizens  which  I  have  the  honor  to  repre- 
sent. This  monumental  mass  transporta- 
tion legislation  is  vitally  important  to 
these  citizens  and.  Indeed,  to  every  citi- 
zen in  the  Nation  who  uses,  or  miglit  be 
induced  to  use,  some  system  of  mass 
transportation. 

Mr.  Chairman.  I  would  like  to  con- 
clude by  saying  that  I  am  proud  of  the 
fact  that  we  have  spent  long  hours  in 
perfecting  this  legislation  and  that, 
through  our  efforts,  we  have  had  the 
opportunity  to  play  a  part  in  producing 
this  badly  needed  mass  transportation 
bill.  I  strongly  urge  that  it  be  adopted. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Cliairman.  it  has  been  suggested 
that  the  reduction  in  this  legislation 
from  an  authorization  of  $20  billion 
over  the  6-year  period  to  a  figure 
of  $15.8  billion  is  a  compromise  within 
the  meaning  and  the  intent  of  the  ex- 
pression of  the  President  in  his  Monday 
address  to  this  body. 

Let  me  point  out  that  the  administra- 
tion's initial  proposal  provided  for  $9.3 
billion  over  a  6-year  period,  now  they  are 
willing  to  accept  a  $11  billion  authoriza- 
tion, and  with  the  commentary  to  cut 
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anywhere  from  $5  billion  to  $10  bUllon 
off  of  the  1975  budget,  an  additional  In- 
crease of  $1.7  billion  is  a  decided  effort 
on  the  part  of  the  administration  to  offer 
a  compromise  to  the  House  in  this  In- 
stance. 

Mr.  Chairman.  I  yield  3  minutes 
to    the    gentleman    from    Texas    (Mr. 

MiLFORD). 

Mr.  MILFORD.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  (Mr.  Harsha) 
for  yielding. 

I  join  with  just  about  all  of  my  col- 
leagues on  the  Public  Works  Committee 
in  the  belief  that  urban  mass  transporta- 
tion is  a  national  problem.  That  being 
the  case,  I  feel  that  we  should  seek  a  na- 
tional solution  equally  and  fairly  applied 
across  the  land— not  just  in  a  few  big 
cities. 

I  have  some  serious  reservations  about 
this  particular  bill,  as  it  Is  presently 
written.  At  the  proper  time,  I  will  intro- 
duce two  amendments  and  I  shall  sup- 
port several  other  amendments  that  will 
be  introduced  by  some  of  my  colleagues. 
Members  of  the  House  should  be 
alerted  to  the  fact  that  this  is  a  very 
complex  bill.  Within  the  Public  Works 
Committee,  there  were  wide  differences 
of  opinion  concerning  several  of  the  bill's 
provisions. 

Therefore,  I  would  encourage  every 
Member  to  give  close  attention  to  fioor 
amendments  that  will  be  offered.  Some 
of  these  amendments  will  change  the  bill 
drastically. 

At  the  proper  time,  I  shall  join  with 
my  colleague  (Mr.  Shuster)  to  offer  an 
amendment  that  will  strike  operating 
subsidies  from  this  bill.  These  subsidies 
would  benefit  only  a  few  of  the  very  large 
urban  areas,  where  transportation  costs 
are  already  ver>  low,  while  denying  des- 
perately needed  C3pital  funds  to  hun- 
dreds of  smaller  urban  areas. 

I  shall  also  offer  an  amendment  that 
would  prohibit  any  single  city  from  re- 
ceiving more  than  10  percent  of  the  total 
funds  available  in  any  single  grant  cate- 
gory. 

This  amendment  will  make  the  bill 
more  equitable  for  all  of  the  278  urban 
areas  involved,  rather  than  just  a  few 
big  cities. 

Without  these  amendments,  and  sev- 
eral others  that  will  be  introduced  bv  my 
colleagues,  this  bill  would  be  a  big  city 
"ripoff."  Without  these  amendments,  a 
vast  portion  of  Federal  funds  would  go  to 
only  nine  named  cities  containing  only 
18  percent  of  our  Nation's  population. 

Mr.  Chairman,  all  of  our  citizens  have 
transportation  problems.  Whether  one 
lives  in  Bug  Tussle.  Tex.,  or  New  York, 
NY.,  he  must  be  able  to  move  from 
his  home  to  his  job  and  to  other  neces- 
sary places. 

I  would  urge  all  of  my  colleagues  to  lis- 
ten closely  to  the  amendments  that  will 
be  offered.  Many  will  have  a  very  direct 
bearing  on  your  district. 

Mr.  BLATNIK.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentlewoman  fi-om 
niinois  (Mrs.  Collins)  ,  a  member  of  the 
committee. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentlewoman  yield' 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Pennsylvania. 


Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  would  like  to  commend  the 
efforts  of  the  Public  Works  Committee 
in  reporting  this  comprehensive  public 
mass  transportation  bill.  The  bill  pro- 
vides funds  which  have  long  been  neces- 
sary to  insure  the  survival  and  improve- 
ment of  this  country's  transportation 
services. 

The  need  for  increased  assistance  to 
public  mass  transportation  systems  and 
services  is  undeniable.  Energy  and  en- 
vironmental considerations  leave  many 
cities  no  choice  but  to  improve  the  level 
of  public  transportation  services.  Yet 
since  the  Urban  Mass  Transportation  Act 
was  enacted  in  1964.  ridership  has  been 
cut  by  one-third,  deficits  have  soared 
from  nonexistent  levels  to  $600  million 
a  year  and  the  level  of  service  has  de- 
clined. Clearly  there  is  a  need  for  major 
programs  of  Federal  assistance  and  the 
need  is  now. 

I  am  concerned,  however,  that  the  bill 
reported  by  the  committee  does  not  in- 
clude sufficient  incentives  to  improve  the 
effectiveness  of  our  public  mass  trans- 
portation expenditures.  We  are  all  in 
agreement  that  it  is  an  important  na- 
tional priority  that  drivers  be  encouraged 
to  abandon  their  private  automobiles  in 
favor  of  public  transportation.  Yet  I  find 
neither  the  carrot  nor  the  stick  encour- 
aging pubUc  transportation  services  to 
attract  a  greater  number  of  automobile 
drivers.  I  find  this  particularly  discon- 
certing since  a  recent  Department  of 
Transportation  report  titled  "A  Study  of 
Urban  Mass  Transportation  Needs  and 
Financing"  points  out  that: 

Although  transit  ridership  as  a  whole  Is 
projected  to  double  by  1990  on  the  basis  of 
planned  Investments,  transit's  share  of  the 
total  urbanized  area  passenger  market  would 
remain  unchanged  from  1972. 


available  to  the  public  .  .  .  would  b«  a  dan- 
gerous precedent. 


Similarly,  there  is  unanimous  agree- 
ment that  public  mass  transportation 
services  should  be  provided  in  the  most 
efficient  and  cost-effective  manner.  Yet 
nowhere  in  the  biU  do  I  find  incentives 
to  improve  the  efficiency  and  cost-effec- 
tiveness of  public  mass  transportation 
systems  and  services.  This,  too,  is  dis- 
couraging, as  the  same  DOT  report  in- 
dicated declining  efficiency  by  saying: 

The  reported  plans  Indicate  a  trend  to- 
ward lower  utilization  of  all  transit  equip- 
ment, or  lower  load  factors. 


Finally,  there  is  unanimous  agree- 
ment that  the  data  and  information  nec- 
essary for  effective  program  planning 
and  decisionmaking  are  incomplete  or 
nonexistent.  Yet  this  biU  suggests  that 
we  wait  until  1978  to  develop  tliis  infor- 
mation. A  delay  of  that  length  of  time 
would  cause,  in  my  opinion,  unfortunate 
delays  in  the  d-velopment  of  effective 
transportation  .services. 

In  addition,  I  would  like  to  take  this 
opportunity  to  concur  with  Represent- 
atives Howard,  Roe,  Vander  Veen,  Trax- 
LER,  and  Abzug,  who  dissented  from  the 
committee  position  which  exempts  proj- 
ects funded  under  this  act  from  the  pro- 
visions of  the  National  Environmental 
Policy  Act.  They  state  quite  correctly 
that^ 

Exempting  the  program  from  the  major 
external   review   of  environmental   impacts 


The  environmental  Impact  statement 
has  evolved  into  an  effective  and  well 
tested  process  which  should  not  be  re- 
placed by  the  subjective  and  vague  re- 
quirements In  this  bill.  To  replace  the 
impact  statement  would  prolong  trans- 
portation planning  by  Inviting  litigation, 
rather  than  streamline  planning  as  was 
the  initial  intent.  Finally,  there  is  no 
reason  to  believe  that  once  the  prece- 
dent of  ignoring  NEPA  has  been  set 
for  urban  transportation,  that  this  prec- 
edent will  not  be  applied  to  highways. 
water  and  sewer  programs,  or  any  other 
major  construction  program. 

Finally,  i  would  Uke  to  strongly  on- 
pose  the  provisions  in  the  bill  which 
would  increase  the  limit  on  truck  weights 
to  90,000  pounds.  I  have  consistently  op- 
posed attempts  to  raise  the  weight  lim.lt 
on  the  basis  that  it  would  make  our  roads 
less  safe  for  travel.  In  addition,  raising 
the  weight  limit  will  cause  greater  wear 
and  tear  on  our  Nation's  roads,  decreas- 
ing the  useful  life  of  these  facilities  be- 
fore Infiationary  repairs  must  be  made. 

Mr.  Speaker,  I  fully  Intend  to  support 
any  legislation  which  will  begin  to  swing 
the  balance  of  Federal  transportation 
expenditures  away  from  the  private  au- 
tomobile and  toward  mass  public  trans- 
portation. With  the  exception  of  the 
minor  reservations  I  have  already  dis- 
cussed. I  believe  the  Federal  Mass  "Trans- 
portation Act  of  1974  is  a  good  starting 
point  and  I  will  support  it  enthusiasti- 
cally. 

Mrs.  COLLINS  of  Illinois.  Mr  Chair- 
man, I  strongly  support  and  recommend 
enactment  of  H.R.  12859  which  Is  de- 
signed to  meet  the  Nation's  public  mass 
tran.sportation  problem. 

As  a  representative  of  a  large  metro- 
politan area,  I  am  fully  aware  of  the 
problems  confronting  public  mass  trans- 
portation. However,  this  problem  is  not 
limited  to  larjre  metropolitan  areas.  Every 
form  of  pubhc  transportation,  whether 
it  be  in  an  urbanized  area  or  a  rurpl  area, 
is  confronted  with  the  same  problem— 
the  need  for  funds  to  finance  capital  re- 
cuirements  and  funds  to  assist  in  meet- 
in?  operating  expenses.  Our  mutual 
problems  differ  only  in  degree. 

The  last  10  years  have  w1tnes.sed  a 
rapid  increase  in  the  number  of  munic- 
ipalities that  have  had  to  initiate  oper- 
ating assistance  programs  in  order  to 
avoid  unreasonably  high  fares  which 
would  burden  the  elderly  and  the  poor. 
The  bill  before  us  today  is  a  soundly 
conceived  bill,  it  is  an  equitable  bill,  and, 
when  enacted,  will  go  a  long  way  to  as- 
sisting this  Nation  in  meeting  public 
mass  transportation  needs  in  evei-y  area 
of  the  country  regardless  of  size  or  loca- 
tion. 

This  bill  authorizes  $20  billion  over 
the  next  6  years  to  meet  the  financial 
needs  for  essential  public  transportation 
facilities,  equipment,  and  operations 
across  the  country.  The  Fedeial  match- 
ing share  for  capital  assistance  is  75  per- 
cent and  the  Federal  share  for  costs  of 
operating  transit  systems  is  50  percent. 
The  requirenjent  for  substantial  State 
or  local  matching  effort  will  protect  the 
Federal  investment  and  promote  the  ef- 
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ficiency  of  local  transit  operations.  Fur- 
thermore, not  more  than  50  percent  of 
the  funds  authorized  for  uibanized  areas 
with  maior  fixed  guideway?  may  be  ex- 
pended for  the  operatior|s  of  transit 
systems.  Likewise,  not  more^than  50  per- 
cent of  the  funds  apportioi;|ed  to  a  State 
for  use  in  other  urbanizei|  areas  or  in 
nonurbanized  areas  may  l^  used  for  this 
purpose.  i 

I  firmly  believe  that  thele  limitations, 
tof^ether  with  the  other  provisions  of  H.R. 
12859  requiring  comoreheasive  planning 
and  uniform  financial  reporting,  provide 
the  Secretary  of  Transportation  with  the 
tools  to  assure  effective  aiKl  efificient  use 
of  the  funds  authorized  in  this  bill. 

I  urge  the  prompt  passage  of  H.R. 
12859.  that  we  may  pre§s  forward  in 
meeting  one  of  our  most  critical  domestic 
problems. 

Mr.  COLLIER.  Mr.  Chaiiman,  will  the 
gentleladv  yield?  i 

Mrs.  COLLINS  of  Illinois.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  COLLIER.  Mr.  Chairman.  I  thank 
the  gentlelady  for  yielding  to  me.  and 
I  take  this  time  to  compliment  my  col- 
league from  Illinois  (Mrs.  Collins)  on 
a  ver>'  excellent  statement,  and  I  wish  to 
be  associated  with  her  remarks. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Young > . 

Mr.  YOUNG  of  Illinois.  Mr.  Chair- 
man. I  rise  in  support  of  this  legislation. 

I  woiild  particularly  like  to  commend 
the  Committee  on  Public  Works,  and 
particularly  the  leadership  of  the  gen- 
tleman from  Illinois  "Mr.  Kluczynskt) 
and  the  gentleman  from  Illinois  (Mr. 
Hanrahan)  with  respect  to  the  remark- 
ably detailed  research  they  have  made 
with  regard  to  the  rapid  transit  needs, 
one  of  the  critical  needs  In  the  United 
States,  and  particularly  on  the  hearings 
that  were  held  throughout  the  United 
States  on  this  subject. 

Mr.  Chairman.  I  am  hopeful  that  we 
wiU  be  able  to  reconcile  the  problems 
that  we  face  in  meeting  tlK  inflationary 
challenge  along  with  meeting  the  chal- 
lenge to  Improve  our  mass  transit 
systems.  f 

This  lepLslation  proposed  to  provide  for 
an  authorization  of  approximately  $20 
billion  to  be  spent  over  a  6-year  period  to 
meet  the  mass  transit  needs  of  the  Na- 
tion. The  bill  authorizes  Federal  funding 
assistance  to  all  areas  of  the  country. 
Including  urban,  suburban,  and  rural 
areas. 

The  bill  authorizes  fuiKis  for  cinital 
construction  on  a  75/25  basis.  It  author- 
izes Federal  funding  of  operating  as.sist- 
ance  on  a  50/50  basis,  requiring  match- 
ing funding  by  State  or  local  dolHrs. 
The  estimated  cost  of  this  provision  is 
approximately  $6  billion. 

In  repre.senting  a  suburban  congres- 
sional district.  I  am  acutelv  aware  of  tlie 
need  for  a  sound,  reasonable  transporta- 
tion system  in  the  metropolitan  area  of 
Chicago. 

If  we  had  ample  Federal  moneys,  and 
if  we  were  not  faced  with  a  terrible  infla- 
tion exceeding  10  percent  per  year,  I 
would  support  this  bill  as  written.  Con- 
gress is  again  faced  with  the  need  to  de- 
termine priorities,  and  President  Ford 


has  advised  us  that  he  would  be  required 
to  veto  an  authorization  bill  of  over  $11 
billion. 

In  view  of  this  situation,  I  think  it  Is 
nece.ssary  that  responsible  Members  of 
Congress  seek  to  accommodate  reason- 
able progress  on  mass  transit  consistent 
with  what  we  can  afford. 

I  therefore  urge  my  colleagues  to  sup- 
port an  amendment  to  delete  approxi- 
mately $6  billion  of  spending  provided  for 
with  respect  to  the  authorization  of 
operating  assistance. 

Accordingly,  I  urge  all  of  my  colleagues 
on  both  sides  of  the  aisle  to  accommodate 
the  need  to  reduce  Federal  spending  and 
the  need  to  spend  as  much  money  as  we 
can  afford  in  improving  mass  transit. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Louisiana  (Mr. 
Breauxi . 

Mr.  BREAUX.  Mr.  Chairman.  I  want 
to  add  my  words  of  support  for  the  en- 
actment of  H.R.  12859. 

Testimony  before  our  committee  dem- 
onstrated beyond  reasonable  doubt  that 
public  mass  transportation  is  now,  and 
will  continue  to  be.  one  of  the  Nation's 
major  domestic  problems.  We  have  de- 
layed too  long  in  mounting  an  all  out 
attack  on  the  problem.  I  am  confident 
that  the  bill  before  us  today,  which  was 
developed  after  comprehensive  hearings, 
surveys,  and  field  investigations,  pro- 
vides the  funds  and  the  authorization  to 
the  Secretary  of  Transportation  to 
mount  such  an  attack. 

The  bill  not  only  authorizes  a  6-year 
program  covering  capital  grants,  which 
since  1964  have  been  available  under  the 
Urban  Mass  Transportation  Act,  but  also 
for  the  first  time  includes  "operating 
grants."  Operating  grants  are  critical  to 
the  preservation  of  existing  public  mass 
transportation  systems,  both  in  urban 
and  nonurban  areas. 

As  a  representative  of  a  district  which, 
although  largely  rural,  also  includes 
some  urbanized  areas  with  a  population 
of  more  than  50.000,  I  am  particularly 
pleased  that  the  bill  before  us  today  ap- 
proaches the  public  mass  transportation 
needs  of  the  Nation  on  a  categorical 
basis.  This  approach  requires  that  the 
Secretary  of  Transportation  recognize 
the  public  mass  transportation  needs  of 
both  urban  and  rural  areas  in  the  dis- 
tribution of  funds  for  capital  and  op- 
erating grants.  I  am  also  pleased  that 
the  planning  of  public  mass  transit  sys- 
tems will  be  undertaken  on  a  joint  basis 
with  the  State  governments  working 
with  representatives  from  the  local  com- 
munities and  any  affected  area.  This 
joint  effort  is  an  es.sential  element  to 
sound  planning. 

I  would  like  to  comment  briefly  on  the 
need  for  greater  attention  to  be  given 
to  public  mass  transportation  in  rural 
areas.  Testimony  presented  to  the  Com- 
mittee indicated  that  the  rural  poor  and 
the  elderly  are  at  a  social  disadvantage 
in  our  society  since  the  only  transporta- 
tion systems  now  available  to  them  are 
strictly  limited  and  have  been  con- 
ducted on  an  experimental  basis.  This 
problem  should  be  carefully  studied 
under  the  joint  State  and  local  planning 
provision  included  in  H.R.  12859. 


There  are  certain  sections  which  I 
would  like  to  discuss,  the  so-called  pro- 
cedural sections. 

Section  504  authorizes  the  Secretary 
of  Transportation  to  deduct  a  sura  in  the 
amount  not  to  exceed  3^4  percent  of  all 
sums  authorized  in  this  bill,  other  than 
section  7,  as  he  deems  necessary  to  carry 
out  the  research  programs  authorized 
in  section  514,  for  technical  study  grants 
in  section  522  and  for  administering  the 
public  mass  transportation  program. 

Section  505  provides  the  methods  by 
which  a  State  submits,  and  the  Secretary 
approves,  a  program  of  projxjsed  projects 
for  Federal  assistance  under  the  act.  The 
Secretary  is  authorized  to  approve  a  pro- 
gram in  whole  or  in  part.  The  program 
must  provide  that  the  Governor  shall  be 
responsible  for  the  administration  of  the 
program  through  a  State  agency  capable 
of  carrying  it  on.  The  Secretary  is  re- 
quired to  determine  that  reasonable  mass 
transportation  alternatives  have  been 
considered,  that  the  proposed  program 
encourages  to  the  maximum  extent  fea- 
sible the  participation  of  private  enter- 
prises and  that  any  facilities  and  equip- 
ment acquired  from  private  carriers  be 
improved  to  better  serve  the  transporta- 
tion needs  of  the  area. 

Section  506  authorized  the  Secretary 
to  enter  into  contractual  agreements  for 
the  payment  of  the  Federal  share  of 
approved  projects.  This  is.  of  course,  one 
of  the  major  provisions  of  the  legisla- 
tion. It  is  similar  to  what  we  now  have 
in  the  Federal-aid  highway  and  in  the 
water  pollution  control  programs.  This 
section  also  provides  for  very  rigid  en- 
vironmental protection  requirements  ap- 
propriate to  mass  transportation  proj- 
ects. The  Secretary  is  also  required  to 
Insure,  prior  to  approving  any  projects, 
that  the  applicant  has  the  capacity  to 
carry  out  the  proposed  project  and  will 
have  satisfactory  continuing  control  over 
project  equipment.  The  Secretary  is  fur- 
ther required  to  insure  that  there  is  ade- 
quate protection  for  private  carriers  and 
their  employees  affected  by  a  grant  of 
assistance  under  ttiis  program. 

Section  507  requires  that  a  submission 
for  approval  of  a  proposed  project  shall 
include  a  certification  that  there  either 
has  been  a  public  hearing  or  that  an 
opportunity  has  been  afforded  to  have 
a  public  hearing.  These  hearings  must 
include  consideration  of  the  economic 
and  social  effects  of  the  project,  its  im- 
pact on  the  'environment,"  and  Its  con- 
sistency with  the  goals  and  objectives  of 
the  urban  planning  as  has  been  promul- 
gated by  the  community. 

Section  508  required  the  Secretary  to 
enter  into  a  formal  project  agreement 
with  the  State  after  approval  of  plans, 
specifications,  and  estimates.  This  agree- 
ment would  include  provisions  for  funds 
required  for  the  non-Federal  share  of 
the  cost  of  the  project. 

Section  509  authorized  the  Secretary 
to  make  advance  and  progress  payments 
to  a  State  for  cost  of  construction  in- 
curred by  it  on  a  project.  The  Secretary 
may  also  make  said  payments  for  any 
grant  made  for  public  mass  transporta- 
tion operations. 

Section  517  requires  that  each  project 
for  which  a  construction  grant  is  made 
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shall  be  performed  by  a  contract  awarded 
by  competitive  bidding,  unless  the  Sec- 
retary finds  that  some  other  method  Is 
in  the  public  interest. 

Section  518  requires  the  Secretary  to 
^vitlihold  approval  of  projects  for  an 
area  where  he  finds  that  an  existing 
project  is  not  being  maintained  in  ac- 
cordance with  the  representations  made 
at  the  time  of  grant  approval.  This  with- 
holding of  approval  shall  continue  until 
the  project  shall  have  been  put  in  proper 
condition  of  maintenance. 

Section  522  authorizes  the  Secretary 
to  engage  in  planning,  evaluation  and 
technical  studies  of  nil  phases  of  public 
mass  transportation.  The  Secretary  is 
further  authorized  to  make  grants  to 
States  and  their  political  subdivisions  for 
planning,  evaluation  and  other  technical 
studies. 

Mr.  Cliairman.  the  provisions  which  I 
have  referred  to  are  based  on  the  ex- 
perience which  the  Committee  on  Pub- 
lic Works  has  had  in  the  various  pro- 
grams under  its  jurisdiction.  Although, 
in  some  cases  they  may  be  considered 
to  be  complex,  we  know  from  experience 
that  they  work.  Furthermore,  they  give 
reasonable  and  adequate  protection  to 
the  Federal  Government  for  its  invest- 
ments in  public  mass  transportation, 
while  at  the  same  time  providing  a  State 
reasonable  assurances  of  what  it  may 
expect  from  the  Federal  Government. 

Mr.  Chairman,  the  enactment  of  the 
bill  before  us  today  will  be  the  comer- 
stone  on  which  we  can  build  public  mass 
transportation  that  will  serve  the  needs 
of  both  present  and  future  generations 
of  Americans. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New  Jersey 
(Mr.  Roe)  . 

Mr.  ROE.  Mr.  Chairman,  I  rise  In 
strong  support  of  H.R.  12859,  the  Fed- 
eral Mass  Transportation  Act  of  1974. 
The  bill  before  us  recognizes  the  long- 
range  needs  for  mass  transportation  in 
this  country.  It  establishes  a  permanent 
program  extending  over  6  years  which 
communities  can  look  to  a.s  they  move 
aliead  witti  their  future  plans. 

Mrs.  Chairman,  the  committee  Wll  rep- 
resents a  promising  approach  to  solv- 
ing some  of  the  Nation's  most  critical 
transportation  problems.  It  offers  the 
promise  of  increased  mobility  and  avoid- 
ance of  stifling  congestion  and  great 
wastes  of  time,  energy  and  money  for 
our  citizens.  It  offers  the  promise  of  eco- 
nomic and  social  opportunities  for  peo- 
ple whose  livelihood  or  participation  in 
commimity  life  depends  upon  adequate 
transportation.  It  offers  the  promise  of 
new  vitality  and  related  development  po- 
tentials for  our  great  urban  centers.  It 
offers  the  promise  of  enhanced  environ- 
ment and  improvement  in  the  quality  of 
life  in  this  country.  It  offers  the  promise 
of  safe  and  convenient  transportation 
for  millions  of  Americans  in  the  conduct 
of  their  daily  lives. 

To  my  friends  who  complain  about  the 
cost  of  the  bill.  I  say  to  them— What  is 
the  value  of  a  human  life  saved  from  a 
needless  traffic  accident?  Of  a  job  to  a 
person  who  is  unemployed?  Of  increased 
pai-ticipation    of    senior    citizens,     the 


handicapped,  the  young,  and  other  non- 
drivers  in  community  activities?  What 
is  the  value  of  less  pollution  and  better 
living  conditions  in  our  center  cities? 
What  Is  the  value  of  accessibility  to 
health  care  centers  for  isolated  rural 
poor? 

Mr.  Chairman,  we  are  well  aware  of 
the  cost  of  passing  this  bill — but  we  are 
also  aware  of  the  cost  of  not  passing  it. 
The  course  for  us  is  clear. 

Mr.  Chairman,  I  come  from  a  highly 
urbanized  area  in  the  most  urbanized 
State  in  the  Nation.  We  rely  on  all  modes 
of  transportation  in  northern  New  Jersey, 
but,  in  particular,  we  need  public  mass 
transportation  for  the  mass  movement 
of  our  people.  We  simply  are  running  out 
of  land  on  which  to  build  more  highways 
and  accommodate  more  automobiles.  We 
need  a  transportation  system  which  is 
energy  conserving,  compatible  with  the 
use  of  our  land,  and  protective  of  our  en- 
vironment and  our  quality  of  life.  We 
need  this  bill,  Mr.  Chairman,  for  the  peo- 
ple. 

Mr.  Chairman,  this  bill  will  meet  the 
needs  of  the  large  cities  as  well  as  the 
needs  of  smaller  communities  and  rural 
areas.  Its  enactment  will  have  lasting 
impact  on  the  lives  of  the  people  of  our 
great  Nation.  I  strongly  urge  my  col- 
leagues to  join  me  in  its  support. 

I  would  like  to  comment  briefly  aboiK 
three  extremely  Important  sections  of 
the  bill — those  sections  encompassed  by 
section  523.  antidiscrimination;  section 
524.  labor  standards:  and  section  525, 
accessibility  to  the  elderly  and  handi- 
capped. 

Section  523  simply  repeats  what  has 
consistently  appeared  in  public  works 
legislation  over  the  years;  namely,  that 
no  person  shall,  on  the  basis  of  sex.  be 
excluded  from  participation  in,  be  denied 
the  benefits  of.  or  be  subject  to  discrim- 
ination, under  any  program,  activity  re- 
ceiving Federal  assistance  under  the  new 
chapter  5  which  now  appears  in  title  23 
of  the  United  States  Code,  chapter  5.  be- 
in?  herided  Federal  mass  transportation. 
This  applies  to  any  Federal  assistance 
under  this  chapter  or  carried  on  under 
this  chapter. 

In  this  day  and  age  it  is  obvious  that 
we  cannot  afford  in  any  Federal  program 
to  deny  to  any  person,  and  here  we  are 
speaking  snecifically  of  women,  their 
full-scale  participation  in  Federal  pro- 
grams such  as  this  if  they  so  desire  and 
wish  to  participate.  This  amendment 
simply  makes  it  clear  that  their  partici- 
pation cannot  or  should  not  be  denied 
and  that  proper  relief  can  be  granted  to 
them  if  such  a  discrimination  does  arise. 
Section  524  incorporates  within  the 
new  chapter  5,  Federal  mass  transporta- 
tion, those  labor  standards  that  have  ap- 
peared under  the  provisions  of  the  Urban 
Mass  Transportation  Act  now  on  the 
books.  This  as.sures  full  protection  to  all 
laborers  and  mechanics  employed  in  any 
work  on  projects  under  this  chapter  that 
they  be  paid  the  prevailing  wages  as  set 
forth  in  the  Davis-Bacon  Act  and  that 
all  the  rights  and  privileges  of  employees 
w-ho  work  under  the  aegis  of  chapter  5 
including  pension  rights  and  benefits 
among  others  under  existing  collective 
bargaining   agreements   shall   continue; 


that  there  shall  be  a  continuation  of  col- 
lective bargaining  rights;  the  protection 
of  individual  employees  against  the 
worsening  of  their  position  with  respect 
to  their  employment;  assurances  of  em- 
ployment to  employees  of  acquired  pub- 
lic mass  transportation  .systems  and 
priority  of  reemplojTnent  to  employees 
terminated  or  laid  off;  and  paid  training 
or  retraining  programs.  These  are  just 
some  of  the  examples  of  the  labor  rights 
that  the  committee  intends  be  continued 
under  this  new  chapter  5.  The  specific 
language  in  the  bill  sets  out  in  detail  the 
intent  of  the  committee  that  the  same 
labor  standards  now  existing  under  the 
Urban  Mass  Transportation  Act  are  to  be 
continued  in  full  force  and  effect  under 
the  bill  we  consider  today. 

Section  525  is  near  and  dear  to  my 
heart.  I  was  the  sponsor  of  an  amend- 
ment in  the  commitee  which  added  this 
particular  section  to  the  bill.  I  would  re- 
peat and  I  quote  from  the  committee 
report  exactly  what  this  section  does,  why 
it  does  it.  and  I  reemphasize  the  long  and 
proud  role  the  Committee  on  Public 
Works  has  played  in  providing  accessi- 
bility to  Federal  facilities  over  the  years 
for  the  physically  handicapped.  I  quote 
specifically  from  the  committee  report 
the  following  language: 

Section  525  required  the  Secretary  of 
Transportation  to  see  to  It  that  any  and  all 
projects  which  receive  Federal  financial  as- 
sistance under  chapter  5  of  title  23  shall  be 
planned,  designed,  constructed  and  operated 
so  that  the  facilities,  equipment  and  services 
can  be  effectively  utilized  by  elderly  and 
handicapped  persons  who.  for  whatever  rea- 
son, are  unable  without  special  facilities 
and  special  planning  and  design,  to  utilize 
such  facilities  and  services  as  effectively  as 
persons  not  so  affected. 

The  committee  has  gone  into  every 
possible  detail  that  it  thinks  should  be 
covered,  under  a  meaningful  mass  trans- 
portation progi'am.  These  three  sections 
I  ha\e  addressed  in  some  detail  show  the 
depth  and  study  the  committee  has  given 
to  this  bill.  Here  is  a  real  mass  trans- 
portation bill.  Let's  pass  it. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  New  York 
(Ms.  Abzug). 

Ms.  ABZUG.  Mr.  Chairman,  I  want 
to  compliment  the  chairman,  the  gen- 
tleman from  Minnesota  (Mr.  Blatnik) 
and  the  gentleman  from  Alabama  'Mr. 
Jones)  as  well  as  the  gentleman  from 
Texas  (Mr.  Roberts)  ,  and  the  other  gen- 
tleman from  Texas  'Mr.  Wright),  and 
other  members  of  the  committee,  as  well 
as  the  staff,  who  have  played  enormous 
roles  in  producing  this  landmark  legisla- 
tion. I  think  it  is  one  of  the  finest  nieces 
of  legislation  ever  presented  in  this 
House,  and  I  hope  that  we  will  pass  it. 

As  a  member  of  the  Public  Works  Com- 
mittee I  take  special  pride  in  this  meas- 
ure. 

Mr.  Chairman.  I  would  like  to  point 
out  to  my  colleageus  here  in  the  House 
why  this  bill  is  one  for  all  America,  and 
why  it  should  receive  the  support  of 
Members  of  this  bod>'. 

My  position  on  mass  transportation 
is  well  known.  So  also  is  it  clear  to  every- 
one that  I  represent  New  York  City. 
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One  of  the  first  things  tiiat  Is  usually- 
said  about  any  mass  transportation  bill 
is  that  it  is  a  big  city  bill,  or  it  is  a  New 
York  City  bill.  The  other  label  it  usually 
receives  is  a  rail  transporfeition  bill. 

I  want  you  to  know  that  this  bill  is 
one  which  provides  mass  transportation 
assistance  for  all  areas,  be  ^ey  big  cities, 
medium-size  cities,  small  c|ties,  or  rural 
areas.  It  provides  assistance  for  all  types 
of  transportation,  whetheiiit  be  capital 
expenditmes  for  buses,  subways,  or  com- 
muter rail,  or  whether  it  |be  operating 
expenses  for  any  of  these  t|ansportatlon 
forms.  I 

The  needs  of  the  big  ^ties  will  be 
discussed  here  today  by  some  of  my  col- 
leagues. That.  too.  is  whai  I  should  be 
talking  about  because  thai  Is  where  I 
come  from.  But  I  am  goini  to  let  them 
make  that  case  while  I  disciiss  what  this 
bill  does  for  the  rural  area^of  the  coun- 
try-. I 

Most  people  can  visualiafe  that  a  city 
under  50.000  population  iiay  have  a 
small  transportation  .^^ysterj  with  a  few 
bu.ses.  but  many  cannot  viaaalize  trans- 
portation operations  in  a  rte-al  area.  The 
transportation  need  is  diff^ent  in  rural 
areas  than  in  city  areas  because  it  is  not 
primarily  geared  around  the  work  trip. 
Rather  it  is  geared  to  getting  from  one 
small  community  to  another,  or  to  get 
from  the  rural  area  to  essential  shopping 
or  medical  attention  which  may  be  lo- 
cated in  a  nearby  town  or  large  city. 

It  is  just  as  essential  in  my  mind  to 
provide  this  type  of  service  in  rural 
America  as  it  is  to  provide  for  work  trips 
in  large  cities.  As  a  matter  of  fact,  much 
of  this  type  of  service  v.hicli  is  needed  in 
rural  areas  is  to  benefit  the  |)oor  and  the 
elderly.  It  is  these  people  %>  whom  the 
Federal  Government  should  feel  a  re- 
sponsibility. This  is  obvioui  when  one 
looks  at  where  most  of  the  Inderal  rural 
transportation  aid  has  been  cfming  from. 
It  has  been  from  the  Office  m  Economic 
Opportunity  and  the  AppaMchlan  Re- 
gional Commission.  i 

There  have  been  starts  on  iiral  trans- 
portation projects  in  Pennsylfania,  Ohio, 
Kentucky,  and  South  Carollrpi  imder  the 
Appalachian  Regional  Com||iission. 

The  Pennsylvania  projecf  is  a  good 
pilot  project.  It  shows  what  ^an  be  done 
when  there  is  an  intent  to  iet  the  job 
done.  I 

The  north  central  Penns3|vania  eco- 
nomic development  district'sj-ural  trans- 
portation project  was  the  fir^  ARC  effort 
to  research  and  develop  a  rui^l  transpor- 
tation planning  capability.  :^om  the  be- 
ginning, in  late  1970,  the  iiitent  uas  to 
develop  a  workable  operational  design 
that  would  incorporate  management  re- 
quirements, contract  requirements,  or- 
ganizational design,  and  le^al  require- 
ments both  State  and  interstate.  The 
traditional  basic  research  of  the  need 
characteristics  was  required,  including 
age  categories,  economic  conditions,  un- 
employment, and  other  "data."  but  pri- 
mary emphasis  was  placed  on  developing 
data  as  management  tools  for  operating 
a  transportation  system.  The  Pennsyl- 
vania study,  now  3  years  old,  is  presently 
well  into  implementation  with  many  of 
the  designed  specific  tasks  completed. 
North  Central  Transit,  v^iiich  began 
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service  on  November  19,  1973.  has 
achieved  the  kind  of  early  perfoi-mance 
that  can  be  expected  from  planning.  Care 
is  being  taken  to  control  growth  and  pro- 
vide the  management  and  technical 
backup  that  every  rural  system  to  date 
requires. 

The  performance  on  this  project  from 
December  1973  to  April  26,  1974.  has  re- 
.sulted  in  28.477  passengers  and  44.250 
miles  of  travel. 

This  bill.  H.R.  12859,  will  enable  the 
rural  areas  of  the  country  to  expand  on 
what  has  been  learned  in  the  Pennsyl- 
vania project  so  that  all  of  our  rural 
areas  can  benefit. 

There  are  areas  in  this  country  where 
there  have  been  abandonment  of  inter- 
city bus  routes  because  of  the  rapidly 
increasing  costs  of  this  type  of  operation 
to  the  commercial  bus  operators.  This 
had  been  the  only  type  of  transportation 
available  for  these  rural  areas.  Informa- 
tion supplied  to  the  committee  has  shown 
that  areas  in  rural  America  do  not  now 
have  this  service  because  it  is  marginal 
from  a  private  operator  standpoint  or  is 
a  losing  proposition.  This  bill  will  allow 
the  local  communities  to  cooperate  with 
the  States  to  provide  these  sen'ices. 

Alabama,  New  Hampshire.  Ohio,  West 
Virginia,  and  Vermont  are  areas  where 
the  committee  has  found  that  rural  serv- 
ice could  be  initiated  to  connect  existing 
bus  routes  and  to  thus  provide  service 
to  provide  access  throughout  rural  areas 
which  is  now  missing. 

This  bill  provides  $920  million  for  this 
program,  and  I  believe  that  is  one  of 
the  most  Important  parts  of  the  legisla- 
tion. 

I  would  like  to  discuss  my  overview  of 
this  bill  as  well. 

H.R.  12859  is  a  6-year  commitment  by 
the  Congress  to  address,  at  last,  a  funda- 
mental national  problem,  the  need  for 
coordinated  and  adequate  public  mass 
transportation  service  in  every  area  of 
our  Nation  and  for  every  segment  of  our 
economy.  In  making  this  long  overdue 
commitment,  the  bill  is  carefully  con- 
structed to  provide  assistance  to  each 
area  of  the  country  In  a  fair  and  equi- 
table manner  commensurate  with  and 
proportionate  to  its  needs. 
The  needs  are  ma.'=;sive  and  urgent. 
In  many  of  our  urban  areas,  where  the 
great  majority  of  Americans  live,  mass 
transit  has  suffered  from  neglect,  both 
from  the  government  and  from  the  pub- 
lic. In  many  of  our  rural  areas  there  is 
no  public  mass  transit  at  all.  And  in  most 
areas  of  the  counti-y  the  transit  that  docs 
exist  is  not  adequate.  Yet  in  all  these 
areas  live  large  numbers  of  people  who 
are  increp.sing!y  dependent  on  mass 
transit  facilities. 

Last  winter's  energy  crisis  gave  the 
Nation  an  almost  overnight  education 
that  we  crtnnot  afford  to  focus  our  econ- 
omy almost  exclusively  on  the  private 
car.  A£  a  re.sult.  we  are  now  moving  in 
the  direction  of  greater  reliance  on  mass 
transit.  This  trend  is  not  in  the  realm 
of  choice  or  chance.  It  is  a  necessity.  If 
the  Congress  fails  to  recognize  this  ne- 
cessity, we  will  pay  the  price  in  energy 
loss,  increased  air  pollution,  loss  of  mo- 
bility, loss  of  jobs,  and  disruptive  land 
use. 


Our  transit  dependence  has  come 
about  because  we  have  seriously  wasted 
energy  sources  to  the  point  that  energy's 
cost  is  becoming  prohibitive  and  because 
the  congestion  in  our  streets  and  pollu- 
tion in  our  air  is  unacceptable. 

Moreover,  we  are  forced  to  become  a 
public  transit-dependent  nation  because 
our  reliance  on  private  transportation 
has  caused  us  to  paralyze  movement  in 
our  cities,  to  divide  our  communities  with 
artificial  boundaries  of  expressways  and 
highways,  and  to  encourage  economic 
development  to  follow  the  car  thus  pro- 
moting decay  of  inner  cities  and  urban 
sprawl. 

Our  dependence  on  the  car  and  its 
characteristics  has  meant  that  our 
economy  and  economic  development  Is 
structured  to  accommodate  it.  One  way 
to  get  the  economy  in  control  is  to 
make  transportation  its  servant  instead 
of  its  master.  That  can  be  done  by  re- 
sponding to  the  demands  of  our  economic 
centers — the  cities — which  require  ade- 
quate mass  transit  service  to  get  people 
to  their  jobs,  to  support  industry  and 
manufacturing,  shops  and  restaurants, 
cultural  institutions,  and  other  economic 
contributors. 

Transit  can  become  the  servant  of  the 
people  and  our  economy  if  we  adopt  a 
long-range,  comprehensive  public  transit 
program  that  assists  In  the  operation 
and  maintenance  of  our  existing  public 
transit  while  new  transit  facilities  are 
built.  That  is  what  this  act  does. 

H.R.  12859.  as  reported,  provides  four 
categories  of  areas  for  distribution  of 
funds.  Category  A  provides  funds  for 
those  urbanized  areas  which  currently 
have  fixed  guideway  systems  for  public 
mass  transportation  and  for  those  which 
have  received  Federal  grants  to  begin 
construction  of  such  systems.  New  York 
City  is  one  of  nine  urbanized  areas  that 
fall  into  this  category. 

Category  B  contains  the  remaining 
urbanized  areas  of  the  country  and  au- 
thorizations for  this  category  are  dis- 
tributed on  the  basis  of  urbanized  popu- 
lation exclusive  of  the  nine  areas  in 
category  A. 

Category  C  provides  capital  funds  for 
those  areas  in  category  B  to  supplement 
the  funds  provided  for  ttiose  areas. 

Category  D  contains  authorizations 
for  those  places  with  populations  below 
50,000  and  for  rural  areas. 

Assistance  is  provided  for  capital  con- 
struction and  operating  costs.  The  Fed- 
eral share  for  capital  construction  is  75 
percent  and  50  percent  for  operating 
costs.  The  bill  provides  authorization  for 
$20  billion  over  a  6-year  period,  an 
amount  that  I  believe  is  fully  justified 
in  view  of  the  accumulated  needs  for 
mass  transit  assistance. 

I  am  also  particularly  pleased  with  a 
section  of  the  bill  that  requires  easy  ac- 
cess to  mass  transit  facilities  by  the 
elderly  and  the  handicapped.  This  Is  an 
issue  that  I  have  been  greatly  concerned 
with.  The  section  provides  that  any  fa- 
cility, be  it  a  bus  station,  railroad  sta- 
tion, a  bus.  or  commuter  train,  is  to  be 
built  and  utilized  In  a  manner  so  that 
people  who  do  not  have  the  ability  to 
move  around  in  a  normal  fashion  can 
find  easy  access  and  egress  to  such 
facilities. 
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Another  important  section  deals  with 
the  loss  of  existing  rail  rights-of-way, 
wlaich  had  been  originally  intended  to 
move  passengers  or  freight.  Section  510 
provides  that  the  Secretary  of  Trans- 
portation shall  not,  in  any  way,  directly 
or  indirectly,  require  approval  or  ac- 
quiesce in  any  form  in  the  abandonment 
of  any  rail  line  within  an  urbanized  area 
which  is  used,  or  could  be  useful  for,  pro- 
viding public  mass  transportation 
service. 

This  section  would  preserve  railroad 
rights-of-way  so  that  as  the  need  for 
them  may  develop  in  urbanized  areas, 
existing  routes  can  be  updated  and  im- 
plemented to  tie  in  for  the  future  public 
mass  transportation  needs  of  a  particu- 
lar area. 

There  is  one  section  of  the  bill  to  which 
I  take  serious  exception  and  which  I 
shall  seek  to  amend.  Section  506  Includes 
a  provision  exempting  projects  funded 
under  the  act  from  the  requirements  of 
the  National  Environmental  Policy  Act, 
including  the  preparation  and  circulation 
of  environmental  impact  statements  on 
major  actions  significantly  affecting  the 
environment.  Instead,  it  merely  directs 
the  Secretary  of  Transportation  to  as- 
sure that  certain  environmental,  eco- 
nomic, and  social  effects  of  the  project 
have  been  considered. 

As  I  said  in  supplemental  views  to  the 
committee  report,  filed  together  with 
Representatives  Howard.  Roe.  V.^nder 
Veen,  and  Traxler.  "this  approach  is 
unnecessary,  unwise,  unworkable,  and  a 
dangerous  precedent  for  the  committee 
to  set." 

There  has  not  yet  been  a  broad  ex- 
emption from  NEPA  like  this  applied 
to  any  public  works  program  by  this  or 
any  other  committee  of  the  Congre.'^s. 
Even  at  the  height  of  the  energy  crisis, 
cooler  heads  prevailed  and  NEPA  re- 
views, while  modified  to  take  account  of 
emergency  measures  required,  were  kept 
intact. 

To  write  this  exemption  for  a  program 
that  sorely  needs  the  kind  of  public  over- 
view of  alternatives  that  NEPA  requires 
seems  particularly  inappropriate.  It  is 
the  foot  in  the  door  for  the  exemption  of 
environmental  reviews  of  other  public 
works  projects.  Before  long  we  could 
well  see  this  precedent  applied  to  high- 
ways, water  resource  projects,  sewer  pro- 
grams, and  every  other  major  construc- 
tion program  funded  by  the  Federal 
Government.  This  is  a  serious  flaw  in  a 
landmark  piece  of  legislation. 

I  moved  to  strike  this  section  in  com- 
mittee and  it  was  defeated.  However  I 
shall  move  to  strike  this  section  on  the 
floor  today. 

Mr.  Chairman,  one  of  the  most  im- 
portant features  of  the  Federal  Mass 
Transportation  Act  is  its  recognition 
that  problems  of  mass  transit  can  best 
be  solved  through  a  Federal  assistance 
program  structured  to  enable  States  and 
locnl  communities  to  meet  their  transit 
needs  on  the  basis  of  expre-ssed  local 
choice.  Some  urbanized  areas  clearly 
need  the  flexibility  to  use  Federal  funds 
for  capital  expenditures  or  a  supplement 
to  operating  costs.  Still,  the  reported  bill 
provides  adequate  safeguards  and  limita- 
tions to  insure  that  funds  are  used  most 
effectively. 


What  are  these  protective  provisions? 
Not  more  than  50  percent  of  the  total 
.sums  authorized  under  section  501  ia>  of 
the  bill  for  any  fiscal  year  may  be  used 
for  operating  assistance.  Similarly,  not 
more  than  50  percent  of  sums  appor- 
tioned to  a  State  under  501  (b>  and  (di 
in  any  fiscal  year  may  be  used  for  operat- 
ing assistance.  Debt  service  is  not  an 
eligible  item  for  operating  assistance. 
And  finally,  the  non-Federal  share  for 
operating  assistance  is  set  at  50  percent 
in  order  to  protect  the  Federal  invest- 
ment and  preserve  and  promote  the  effi- 
ciency of  local  transit  operations.  The 
totality  of  these  limitations  along  with 
the  requirement  for  substantial  State  or 
local  matching  effort  will  insure  that 
Federal  funds  are  expended  wisely  and 
effectively. 

We  have  heard  the  argument  that  pro- 
viding Federal  dollars  for  operating 
assistance  is  like  pouring  money  down  a 
rathole.  That  argument  has  little  basis 
in  fact.  A  grant  to  subsidize  capital  but 
not  operating  expenses  encourages 
wasteful,  premature  replacement  of 
capital,  overcapitalization  of  technology, 
and  Inadequate  maintenance,  all  of 
which  are  likely  to  be  extremely  costly. 
A  recent  study  published  by  the  Joint 
Economic  Committee  recommends  that 
the  mass  transit  program  include  operat- 
ing assistance  to  avoid  the  waste  result- 
ing from  premature  replacement  of 
capital. 

During  the  last  few  years,  the  Federal 
Government  has  made  substantial  capi- 
tal investments  in  transit  systems  across 
the  country  at  a  time  when  the  farebox 
cannot  meet  the  cost  of  operating  these 
systems.  It  is  a  matter  of  national  re- 
sponsibility that  these  transit  systems 
continue  to  operate  and  that  facilities 
and  equipment  purchased  with  the  Fed- 
eral dollar  continue  to  be  utilized.  The 
Federal  Government  cannot  deal  effec- 
tively with  the  total  issue  unless  it  also 
provides  operating  assistance. 

It  is,  of  course,  no  secret  that  New 
York  City's  hope  for  maintaining  its 
present  35-cent,  one-way  subway  and 
bus  fare  rests  largely  on  passage  of  this 
bill,  including  provision  for  operating 
assistance.  The  city  and  State  of  New 
York  are  already  contributing  a  total  of 
$500  million  to  make  up  transit  operat- 
ing deficits.  I  submit  that  it  is  in  the  in- 
terest of  the  entire  Nation  to  provide 
operating  assistance  for  the  New  York 
metropolitan  area,  which  has  one- 
twelfth  of  the  total  American  population. 
Our  city's  transit  system  carries  35  per- 
cent of  all  revenue  passengers  through- 
out the  country  on  an  average  working 
day.  Some  4  million  people  who  live  in 
the  city  and  suburban  areas  ride  our  sub- 
ways every  day.  Two  million  use  buses 
each  day.  This  comprises  40  percent  of 
all  transit  riders  nationwide.  The  ve- 
hicle miles  traveled  by  these  passengers 
comprise  26  percent  of  all  mass  transit 
vehicle  miles  traveled  throughout  the 
country ;  and  the  246  route  miles  in  New 
York  City's  transit  system  are  actually 
a  full  49  percent — almost  half — of  all 
subway  route  miles  in  the  Nation. 

New  York  City's  reliance  on  mass 
transit  means  that  it  consiunes  30  per- 
cent less  fuel  per  capita  than  the  na- 
tional average.  Environmental  Protec- 


tion Administrator  Russell  Train  has 
praised  New  York  as  a  "national  asset' 
because  of  its  below-average  consump- 
tion of  fuel.  This  is  an  achievement  that 
should  be  preserved,  as  well  as  emulated 
by  other  parts  of  the  country. 

For  too  long,  the  needs  of  New  York 
City  have  been  neglected  by  an  admin- 
istration that  has  not  hesitated  to  pro- 
vide billions  of  dollars  in  assistance  for 
agricultural  interests  and  for  building 
highways  that  have  benefited  rural  and 
suburban  areas.  Why  should  New  York 
City  be  treated  like  a  stepchild?  It  is 
the  leading  financial  and  corporate  cen- 
ter of  the  Nation.  It  is  the  leading  cul- 
tural and  educational  center  and  the 
trend-setter  for  the  entire  country.  It 
ranks  with  the  great  cities  of  the  world. 
And  it  is  a  major  source  of  Federal 
wealth.  For  example,  in  fiscal  year 
1972-73  New  York  City  residents  and 
firms  pjLid  more  than  $12  billion  in  taxes 
to  the  Federal  Government,  but  the  city 
gets  back  this  year  only  %2.1  billion  in 
Federal  aid.  By  no  stretch  of  the  imagi- 
nation can  this  be  called  favoritism. 

Those  who  complain  that  subsidizing 
mass  transit  is  expensive  imderestimate 
the  true  cost  of  subsidizing  travel  by 
private  car.  If  we  wanted  to  make  an 
accurate  comparison,  we  would  have  to 
include  in  the  cost  of  private  vehicle 
travel  the  amount  of  Federal  subsidy  for 
the  original  construction  of  the  roads, 
the  cost  of  State  and  local  maintenance 
of  these  roads,  the  local  subsidy  for  park- 
ing, the  toll  in  air  pollution  and  conges- 
tion, and  the  effect  on  the  health  and 
the  economy  of  areas  crippled  by  noise, 
congestion,  and  poor  air  quality. 

What  about  savings  to  the  public?  It 
has  been  estimated  that  for  every  dollar 
invested  in  mass  transit,  the  public  saves 
$7.80.  It  has  also  been  shown  that  one 
auto  produces  13.2  times  as  much  pollu- 
tion for  each  passenger  mile  as  does  one 
diesel  bus,  73.3  times  as  much  as  one 
diesel  train,  and  330  times  as  much  as 
one  electric  train. 

When  all  these  factors  are  taken  Into 
account,  it  is  clear  that  mass  transit  is 
a  good  buy  and.  contrary  to  claim  of  op- 
ponents of  this  bill,  the  kind  of  Federal 
aid  contemplated  in  the  act  would  not 
be  inflationary. 

President  Ford's  stated  policy  that  the 
way  to  control  inflation  is  to  have  a  bal- 
anced budget  and  to  cut  down  on  Fed- 
eral expenditures  is  open  to  question.  In 
todays  world,  where  international  con- 
siderations play  at  least  as  great  a  role 
as  domestic  considerations  in  determin- 
ing inflation  rates,  we  certainly  need  to 
examine  more  carefully  the  alleged  cor- 
relation between  an  unbalanced  Federal 
budget  and  inflation.  Recent  experience 
demonstrates  that  there  are  substantial 
nonbudgetary  reasons  for  the  rising  price 
level. 

In  the  years  between  1961  and  1965. 
for  example,  there  were  budget  deficits 
ranging  from  $1.6  billion  in  1964-65  to 
$7.1  billion  in  1961-62.  The  price  index 
advanced  somewhat,  but  only  1  point  in 
the  year  of  greatest  deflcit  and  by  nearly- 
2  points  in  the  year  of  near  balance:  in 
1969.  there  was  a  budget  surplus  of  $3.2 
billion  and  prices,  instead  of  declining, 
rose  by  5.6  points. 

More  recent  years  offer  an  even  greater 
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challenge  to  this  alleged  budgetary-In- 
flation correlation.  In  1973,  with  budget- 
ary deficits  reduced  from  $23.2  billion — 
the  1972  budget — to  14.3  bfllion,  and  with 
the  deficit  further  reduced  in  1974  to 
$3  billion,  the  inflation  jate  has  not 
slowed  down.  Instead  It  his  speeded  up, 
rising  from  4  percent  in  li72  to  7.4  per- 
cent in  1973.  By  May  197«  the  price  In- 
dex had  risen  by  13  point^more  than  In 
any  previous  postwar  yeaf  This  has  oc- 
curred in  spite  of  the  nearly  balanced 
budget  or  possibly  becaus^  of  It. 

Obviously,  there  are  ot^ier  factors  at 
work  which  have  contr&uted  to  the 
spiraling  rate  of  inflation  loth  here  and 
throughout  the  world— tl*  shortage  of 
oil  and  petroleum  product^  the  shortage 
of  grain  and  other  agriiultural  com- 
modities, the  dollar  de\^luation,  and 
worldwide  rising  prices.     I 

If  we  are  going  to  malle  an  effective, 
significant  impact  on  o^r  inflationary 
problem,  we  must  find  ancaher  approach 
that  will  not  impose  unnecessary  sacri- 
fices upon  millions  of  lowi»  and  middle- 
income  Americans.  I 

How  can  we  in  good  Conscience  cut 
funds  from  our  mass  transfortatlon  pro- 
gram or  from  any  other  sc^lallv  produc- 
tive program  and.  at  thi  same  time, 
sanction  the  spending  of  rfore  than  $90 
billion  on  a  defense  bi^get  that  is 
riddled  with  fat?  If  we  sincerely  want  to 
stimulate  the  economy.  Is  §  not  far  bet- 
ter to  create  jobs  for  nilll^ns  of  unem- 
ployed and  provide  much  fieeded  public 
services  instead  of  creating  new  jobs  In 
elite  categories  i-nd  produfts  that 
only  destructive  purposes 
This  mass  transporta 
will  conserve  energy  an 
sumption  of  fuel,  whose 
are  a  major  inflationary  c. 
create  jobs.  It  will  stimul 
omy  and.  at  least  equall 
provide  essential  servlc. 
groups  in  our  population  v. 
up  getting  the  short  end  c  the  stick— 
people  with  lov.-  and  mode  ate  incomes 
who  depend  on  mass  tran  it  to  get  to 
their  jobs,  the  elderly  and  lar.dicapped 
who  rely  on  ma.ss  tran^iwr  ition  to  ob- 
tain health  care  and  to  get    round. 

If  we  are  sincerely  con(  srned  about 
the  effect  of  this  legislation  on  our  rate 
of  inflation,  let  us  look  hiiestly  at  its 
realistic  impact.  In  New  "Ark  City  for 
example,  operating  assistalce  provided 
by  this  bill  will  permit  thai  city  to  hold 
down  Its  35-cent  fare  anJ  prevent  the 
threatened  doubhng  of  tl^  fare  Lonal 
transit  fares  have  a  weiglf  of  app'-oxi- 
mately  l  percent  in  the  Cdi.sumer  Price 
Index.  New  York  City  hai  a  weight  of 
10  percent  in  the  nationalfcPI  If  local 
transit  fares  were  doubleci  that  would 
result  in  a  1-percent  inci 
national  Con.sumer  Pric 
should  realize  what  that  ., 
Every  time  the  price  in 
percent,  it  triggers  an  esc. 
billion  in  payments  to  aboi 
persons.  Including  5  million 
ered  by  wage  contract  esna 
millions  on  social  .security, 
sonnel.  veterans,  and  othe 
comes  are  tied  in  some  way 
living  index 
Each  time  New  York  Citylubway  and 
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on  program 
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Iment.  It  will 
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for  tho.se 
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bus  fares  have  gone  up,  it  has  had  an 
effect  on  the  national  index.  Even  an 
increase  of  one-tenth  of  1  percent  in  the 
national  Consumer  Price  Index — which 
would  be  the  effect  of  a  1-percent  in- 
crease in  the  New  York  City  index — could 
trigger  an  increase  of  as  much  as  $10 
million  in  wage  increases  for  autoworkers 
In  the  Detroit  area  alone.  Clearly  what 
happens  in  New  York  affects  the  entire 
Nation. 

As  I  said  in  a  statement  earlier  this 
week,  I  earnestly  hope  that  President 
Ford's  pledge  to  work  closely  with  Con- 
gress and  to  represent  all  the  people  will 
be  made  more  meaningful  by  a  new  pol- 
icy of  conciliation  and  help  for  the  great 
urban  centers  where  a  majority  of  Amer- 
icans live.  For  too  long,  the  needs  of  our 
cities  have  been  neglected  and  their  es- 
sential services  allowed  to  deteriorate. 
Mass  transit  facilities,  in  particular,  have 
been  allowed  to  slide  into  a  state  of  tech- 
nological and  financial  crisis. 

The  Federal  Mass  Transportation  Act 
will  begin  to  overcome  the  tragic  .social, 
economic,  and  environmental  conse- 
quences of  that  long  neglect.  The  na- 
tional interest,  the  interest  of  rural  as 
well  as  urban  areas,  the  interest  of  all 
Americans  will  be  served  by  the  passage 
of  an  adequately  funded  bill,  and  I  urge 
its  support. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Massa- 
chusetts (Mr.  Studds). 

Mr.  ,STUDDS.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  what  I  believe  to  be  critically 
needed  legislation. 

Mr.  Chairman,  an  Important  aspect 
of  the  quality  of  life  is  mobility— the 
ability  to  move  from  place  to  place  at 
convenient  times,  by  comfortable  means 
of  tran.sportation.  and  at  reasonable 
cost.  The  commuter  who  gets  stuck  in  a 
10-mile  stretch  of  bumper-to-bumper 
traffic  on  his  way  to  or  from  work  is  not 
being  well  served  by  our  transportation 
system.  His  efficiency  on  the  job  suffers 
when  he  arrives  in  a  frenzy  from  the 
automobile  jungle.  And  the  quality  of 
his  home  life  suffers  when  he  arrives 
home  late  and  irritable. 

Massive  increases  in  the  availability, 
convenience  and  frequency  of  public 
transportation  service  are  necessary  in 
order  to  Imjirove  our  quality  of  life,  con- 
serve scarce  energy  supplies,  and  reduce 
air  pollution.  If  the  United  States  is  to 
become  less  dependent  on  dwindling  and 
more  expensive  supplies  of  petroleum 
fuels,  then  we  must  encourage  the  devel- 
opment of  means  of  transportation  other 
than  the  private  automobile  in  all  places 
where  public  transportation  makes  senile. 
The  most  obvious  place  to  start— and  the 
greatest  likelihood  of  significant  fuel 
.savings— i.s  in  the  large  urban  and  sub- 
urban areas,  where  commuters  travel 
between  the  same  points  each  day,  and 
where  there  is  a  large  demand  for  short 
and  medium  distance  travel  within  a  rel- 
atively small  geographic  aiea.  In  many 
of  these  areas,  people  would  prefer  to 
travel  by  ijublic  transportation,  but  are 
constrained  from  doing  so  because  of  in- 
accessibility, or  by  inadequacy  or  infre- 


quency  of  service.  The  fuel  savings 
achieved  by  providing  the  public  trans- 
portation facilities  and  service  so  strong- 
ly demanded  in  these  areas  will  in  turn 
benefit  people  In  places  not  directly 
served  by  increased  public  transporta- 
tion— through  increased  availability  of 
gasoline  for  their  cars,  and,  the  oil 
companies  willing,  perhaps  through  de- 
creased prices  for  that  gasoline. 

The  Congress  has  in  recent  years  taken 
strong  action  to  eliminate  severely  pol- 
luted air.  Now  the  time  has  come  to  pay 
part  of  the  bill.  As  a  result  of  the  law,  28 
areas  of  the  country  have  been  required 
to  institute  transportation  controls  on 
the  use  of  private  automobiles.  Since  the 
Federal  Government  has  decided  that 
private  automobile  transportation  must 
be  restricted  in  these  regions,  I  believe 
simple  equity  demands  that  the  Federal 
Government  take  prompt  action  to  ex- 
Ijand  public  transportation  service  in 
these  regions.  If  we  fail  to  do  so,  we  will 
have  broken  faith  with  the  many  millions 
of  people  who  live  in  these  28  areas,  by 
restricting  or  denying  one  form  of  trans- 
portation while  refusing  to  provide  any 
alternative. 

The  bill  as  reported  provides  not  only 
for  public  transportation  in  central  cities, 
but  also  for  commuters  who  travel  to  and 
from  those  central  cities.  The  categorical 
programs  authorized  for  the  largest 
amounts  of  funding  by  this  bill  are  not 
restricted  to  narrowly  defined  urbanized 
areas — the  provisions  of  the  bill  explicitly 
include  commuter  transportation  be- 
tween urbanized  areas  and  the  suburbs 
surrounding  them.  Members  should  not 
be  deceived  into  believing  that  this  bill  Is 
just  a  city  bill.  It  does  help  the  cities,  but 
it  also  provides  for  a  major  effort  to  solve 
the  transportation  problems  of  the  very 
extensive  suburban  areas  in  which  a  large 
part  of  the  American  people  now  live. 

Mr.  Chairman,  I  would  like  to  address 
my  remarks  briefiy  before  I  close  to  the 
new  section  510  which  the  committee  bill 
v.ould  add  to  title  23  of  the  United  States 
Code.  Section  510  would  provide  that  the 
Secretary  of  Trinsportation  "shall  not, 
under  authority  of  this  title  or  of  any 
provision  of  law.  require,  approve,  ac- 
quiesce in.  or  otherwise  provide  for.  di- 
rectly or  indirectly,  the  abandonment  of 
any  rail  line  within  an  urbanized  area 
which  is  used  or  useful  for  providing  pub- 
lic ma.ss  transportation  service." 

As  we  all  know,  over  recent  years  many 
railroad  lines  have  been  abandoned  upon 
the  instigation  of  the  railroads  them- 
selves, after  regulatory  proceedings  con- 
ducted by  the  Interstate  Commerce  Com- 
mi.s.sion.  The  passage  by  the  Congress  of 
the  Regional  Rail  Reorganization  Act  of 
1973  is  likely  to  increase  the  pace  of 
abandonments  of  rail  lines  in  the  Mid- 
west and  Northeast  regions  of  the  coun- 
try. When  the  U.S.  Railway  Association 
adopts  its  final  system  plan  designating 
the  core  routes  to  be  included  in  Its  op- 
erations— and  the  Congress  approves  the 
plan — then  many  railroad  lines  not  in- 
cluded in  the  final  system  plan  will  be 
subject  to  abandonment  by  the  new  Con- 
solidated Rail  Corporation  known  as 
ConRail. 

In  one  of  the  first  official  actions  under 
the  Regional  Rail  Reorganization  Act  of 
1973,  the  Secretary  of  Transportation  Is- 
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sued  a  report  Identifying  specific  rail 
lines  which  he  said  needed  to  be  given 
special  study  and  considered  for  aban- 
donment. The  Secretary  included  In  this 
list  a  number  of  rail  lines  which  are 
clearly  needed  for  commuter  rail  or 
other  pubhc  transportation  service. 
Many  of  us  believe  the  Secretary  should 
not  have  ignored  the  need  to  transport 
people  on  these  rights  of  way  when  he 
Issued  his  report.  His  failure  to  do  so  has. 
In  my  opinion,  caused  confusion  and  de- 
lays in  planning  for  public  transporta- 
tion in  many  parts  of  the  country. 

Because  these  rights  of  way  already 
exist,  considerable  expenditures  of  pub- 
lic funds  can  be  avoided  If  they  are  used 
wherever  possible  for  the  expanded  pub- 
lic mass  transportation  service  which 
the  Congress  will  encourage  by  passage 
of  this  bill.  This  section  of  your  commit- 
tees  bill  would  Instruct  the  Secretary  of 
Transportation  to  stop  encouraging  the 
abandonment  of  railroad  lines  which 
can  be  used  for  the  transportation  of 
people. 

Mr.  Chairman,  I  believe  this  matter  Is 
vitally  important — so  Important,  in  fact, 
that  I  plan  to  support  an  amendment 
designed  to  strengthen  this  provision 
still  further. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentlewoman  yield 
for  a  question? 

Mrs.  COLLINS  of  nilnois.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentlewoman  for  yielding. 

I  should  like  to  ask  a  question  of  the 
manager  of  the  bill.  Is  it  true  that  the 
legislation  calls  for  a  spending  of  $20 
billion  in  contract  authority  for  1975 
through  1980? 

Mr.  JONES  of  Alabama.  If  the  gentle- 
woman will  yield,  the  answer  is  In  the 
affirmative.  It  does  provide  for  con- 
tract obligations  in  the  sum  of  $20  bil- 
lion; done  on  a  practical  basis,  we  would 
lose  the  whole  impetus  of  the  program. 
Mr.  BURLISON  of  Missouri.  Another 
question,  if  the  gentlewoman  will  yield 
further.  Does  not  this  violate  the  pro- 
visions of  the  new  budget  reform  legis- 
lation just  passed? 

Mr.  JONES  of  Alabama.  If  the  gentle- 
woman will  yield;  no.  it  does  not. 

Mr.  BURLISON  of  Missouri.  If  the 
gentlewoman  will  yield  further,  as  I  un- 
derstand the  gentleman  from  Alabama, 
this  spending  authority  Is  through  the 
trust  fund? 

Mr.  JONES  of  Alabama.  If  the  gentle- 
woman will  yield;  no.  it  is  not.  There 
is  only  one  section  in  the  bill  that  comes 
out  of  the  trust  fund,  and  that  is  a  rail- 
crossing  demonstration  project.  Under 
section  7  of  the  bill  there  Is  a  rail- 
crossing  demonstration  project  in  Ham- 
mond. Ind.  It  is  a  demonstration  project 
for  $14  million  that  comes  out  of  the 
trust  fund. 

Mr.  BURLISON  of  MLssouri.  I  apol- 
ogize for  belaboring  the  point,  but  I 
have  an  understanding  that  the  new 
budget  reform  legislation  prohibits 
backdoor  spending,  one  type  of  which  Is 
contract  authority,  making  certain  ex- 
ceptions in  some  of  the  trust  fund  juris- 
dictions. 
Mr.  JONES  of  Alabama.  We  are  most 


careful  to  see  that  it  is  not  backdoor. 
It  is  contract  authority  which  must  be 
fimded  by  the  Appropriations  Committee. 
Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  and  the  gentlewoman. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Georgia 
(Mr.  GiNNi. 

Mr.  GINN.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  12859.  The  bill,  H.R. 
12859,  reported  by  the  committee  is  the 
product  of  several  months  of  effort  to  de- 
velop and  bring  to  the  floor  a  compre- 
hensive bill  which  takes  into  account  the 
mass  transportation  needs  of  the  large 
cities  as  well  as  the  requirements  of 
smaller  communities  and  rural  areas.  It 
represents  a  long-range  commitment  to 
mass  transportation  development  for  all 
areas  of  the  country. 

Over  the  past  few  years,  the  Federal 
Government  has  encouraged  commu- 
nities to  tax  themselves  to  move  ahead 
with  their  mass  transit  plans  with  prom- 
ises that  Federal  funding  would  be  avail- 
able on  a  timely  basis.  The  Congress 
must  now  decide.  Are  we  going  to  honor 
those  commitments,  or  are  we  going  to 
decide  that  earlier  pledges  are  no  longer 
valid?  I  say  to  my  colleagues,  we  should 
live  up  to  our  commitments,  especially  at 
a  time  when  the  need  is  so  great  to  re- 
store faith  and  credibility  in  Govern- 
ment. 

Mr.  Chairman,  before  an  iu"banized 
area  may  begin  to  construct  a  mass  tran- 
sit system  with  the  assistance  of  Federal 
funding,  certain  planning  requirements 
must  be  met.  Section  502  of  the  bill  re- 
quires that  projects  must  be  developed  in 
accordance  with  a  continuing,  coopera- 
tive, and  comprehensive  planning  process 
covering  all  modes  of  surface  transpor- 
tation. The  bill  prohibits  the  approval  of 
any  project  after  July  1,  1976,  which  Is 
not  consistent  with  such  process.  Fur- 
ther, the  Secretary  may  not  approve  anj" 
project  which  has  not  been  approved  by 
local  elected  public  officials  represent- 
ing a  majority  of  the  population  to  be 
served  by  the  project. 

Fifty  million  dollars  armually  is  set 
aside  for  plarming  in  urbanized  areas, 
to  be  apportioned  to  the  States  on  the 
basis  of  population  in  urbanized  areas. 
Such  funds  shall  be  matched  on  a  75-25 
basis,  unless  the  Secretary  waives  the 
requirement  for  local  matching.  The 
State  must  develop  a  formula  for  distrib- 
uting these  funds  among  the  urbanized 
areas. 

In  addition.  V2  percent  of  sums  appor- 
tioned to  the  States  uhder  subsection 
501  (d)  may  be  used  for  planning  in  rural 
areas.  Planning  for  rural  areas  must  be 
carried  out  In  cooperation  with  elected 
public  officials  responsible  for  transpor- 
tation within  the  area. 

Mr.  Chairman.  2  years  ago  the  city  of 
Atlanta  fulfilled  all  requirements  for 
comprehensive  plaiming  and  went  ahead 
with  plans  to  consti-uct  its  rapid  transit 
system  with  assurances  from  the  Depart- 
ment of  Tiansportation  that  funds 
would  be  available  when  needed.  Unfor- 
tunate b'.  Federal  funds  have  not  been 
forthcoming  in  adequate  amounts,  nor 
have  they  been  delivered  on  a  timely 
basis. 


Other  cities  across  the  coimtry,  such 
as  Ba-oimore,  Pittsburgh,  Los  Angeles, 
and  Detroit,  are  also  in  the  process  of 
moving  ahead  with  plans  for  their  sys- 
tems. Will  the  Congress  keep  the  faith 
with  these  communities  and  pass  this 
bill,  or  will  it  shirk  its  responsibility? 
The  proper  course  of  action  is  clear  The 
Congress  should  act. 

Mr.  Chairman,  this  bill  takes  into  ac- 
count the  needs  of  smaller  communities 
as  well  as  the  needs  of  larger  cities.  The 
city  of  Savannah  in  my  own  district  has 
plans  to  improve  its  bus  system  over  the 
next  several  years,  and  this  bill  will  help 
them  carry  out  those  plans.  Enactment 
of  this  bill  is  vital  to  the  fulfillment  of 
-  Savannah's  plans  and  the  plans  of  hun- 
dreds of  other  communities  across  the 
countrj-. 

This  bill  does  not  favor  the  large  cities 
to  the  detriment  of  the  small  cities,  nor 
does  it  favor  one  mode  of  mass  trans- 
portation to  the  detriment  of  another. 
We  believe  it  strikes  a  delicate  and  prop- 
er balance  between  the  mass  transporta- 
tion needs  for  various  commimities  and 
geographic  areas  across  the  countrj'. 
Therefore.  I  urge  my  colleagues  from 
throughout  this  great  countrj-  to  join  me 
in  supporting  this  vital  piece  of  legisla- 
tion. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Califor- 
nia  (.Mrs.  BtTRKE). 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man. I  wish  to  voice  my  strong  support 
of  the  Federal  Mass  Transportation  Act 
of  1974,  an  historic  piece  of  legislation 
which  v^iU  provide  long-term  Federal  as- 
sistance for  the  urgent  mass  transit 
needs  of  the  Nation's  cities. 

I  am  proud  to  have  played  a  part  as  a 
member  of  the  Committee  on  Public 
Works  in  writing  this  important  legisla- 
tion. The  committee  was  faced  with  a 
tremendous  challenge  in  putting  together 
a  bill  which  met  the  genuine  needs  of  all 
parts  of  the  countrj-  in  a  systematic  and 
comprehensive  way.  I  think  Congress- 
man Bob  Jones  deserves  particular  cred- 
it for  his  leadership  on  the  committee 
and  his  hard  work  on  this  bill. 

Part  of  the  problwn  in  the  past  has 
been  that  the  direction  and  control  of 
this  Nation's  mass  transit  programs  were 
almost  entirely-  in  the  hands  of  the  Sec- 
retary- of  Transportation.  Thus,  it  is  not 
surprising  to  note  that  past  programs 
mainly  assisted  and  reinforced  those 
cities  with  existing  mass  transit  systems ; 
there  was  little  encouragement  for  the 
development  of  new  systems  in  other 
cities,  regardless  of  need.  In  point  of 
fact,  almost  three-fourths  of  all  Federal 
mass  transit  aid  to  date  has  gone  to  sLx 
cities  that  have  major  fixed  rail  transit 
systems  currently  in  operation. 

The  bill  we  have  before  us  today  is  an 
important  advance  over  these  present 
programs.  This  bill  is  designed  to  meet 
the  critical  needs  of  all  areas  in  the 
coutitrj',  from  the  most  urban  to  the  most 
ruraJ.  It  does  this  by  establishing  four 
separate  categories  of  mass  transit  aid, 
to  meet  the  different  needs  of  different 
cities.  The  bill  also  provides  flexibility 
for  cities  v\ith  growing  or  changing 
transportation  needs  by  enabling  these 
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cities  to  move  from  oner  program  cate- 
gory to  another.  This  fl^ibility  will  be 
particularly  important  tt>  Los  Angeles, 
which  already  has  approved  plans  for 
a  new  comprehensive  and|balanced  mass 
transportation  system.      ? 

Category  A  provides  capital  and  op- 
erating assistance  for  t^se  cities  with 
major  fixed  rail  systems'  and  for  those 
cities  in  the  process  of  ccaistructing  such 
systems.  Recognizing  the  special  needs 
and  requirements  of  tliese  cities,  the 
largest  portion  of  money  is  authorized 
for  this  category.  These  funds  would  be 
disbursed  by  the  Secretarj'  of  Trans- 
portation according  to  certain  criteria, 
such  as  population,  relative  mass  transit 
usage,  and  commitment  ef  local  funds. 

Category  B  provides  capital  and  op- 
erating assistance  for  all  other  urban- 
ized areas  of  over  50.600  population. 
These  funds  would  be  apfwrtioned  among 
the  States  on  the  basis  ©f  their  ratio  of 
urbanized  population  to  the  Nation's 
total  urbanized  population. 

Category  C  provides  additional  assist- 
ance to  category  B  cities  which  under- 
take major  capital  projects.  These  funds, 
which  would  be  apportioned  at  the  dis- 
cretion of  the  Secretary,  could  be  used 
to  initiate  construction  of  new  fi.xed  rail 
transit  systems. 

Category  D  would  provide  for  rural 
mass  transportation  needs. 

Since  Los  Angeles  does  not  yet  have  a 
fixed  rail  transit  system,  it  would  be 
placed  in  category  B  and  would  be  eligi- 
ble for  category  C  grants.  Should  the 
voters  in  Los  Angeles  approve  the  No- 
vember referendum  on  the  twin  one- 
half-cent  sales  tax.  the  city  would  have 
the  option  under  the  bill's  tritigering 
mechanism  of  moving  into  category  A. 

This  flexibility  to  move  into  the  'big 
money"  category  is  extremely  important 
if  Los  Angeles  is  to  move  ahead  with  its 
enlightened  and  farsighted  plans  for 
mass  transportation. 

This  plan,  developed  by  the  Southern 
California  Rapid  Transit  District  and  ap- 
proved by  the  Southern  California  Asso- 
ciation of  Governments,  has  firmly 
placed  Los  Angeles  in  the  forefront  of 
tho.se  cities  planning  a  comprehensive 
and  balanced  transportation  network. 
Tlie  Los  Angeles  plan  provides  for  both 
an  immediate-term  biu  Improvement 
program  and  a  long-term  master  pro- 
gram of  transit  corridorst  including  145 
miles  of  fixed  guideways.  I 

Secretary  of  Transpor^tion  Brinegar 
has  already  praised  the  ?|iort-term  bus 
improvement  program  as  olie  of  the  finest 
in  the  Nation.  Plans  call  fpr  the  addition 
of  1.000  buses  over  the  n^t  3  years  and 
the  ultimate  doubling  of  Ithe  fleet.  The 
new  buses  would  be  used  |o  increase  the 
number  of  freeway  expresf  services  from 
outlying  points  and  to  imit-ove  commun- 
ity-level public  transpoftatlon.  Plans 
al.=;o  call  for  additional  park-and-ride 
lots,  preferential  and  contraflow  bus 
lanes,  and  the  improvem^t  of  bus  fre- 
quencies. Import  to  all  of  fiis.  too.  is  the 
maintenance  of  low -cost  iervice  to  the 
bus-traveling  public.  I 

The  long  term  solutlon^to  the  trans- 
portation needs  of  Los  Angeles  is  the 
construction  of  rapid  transit  corridors 
utilizing  the  latest  technology  in  fixed 


guideway  systems.  The  Los  Angeles  plan 
insures  that  all  areas  of  the  city  and  its 
surrounding  environs  will  have  access  to 
these  vital  facilities.  Plans  are  also  under 
way  to  coordinate  the  development  of 
this  system  with  the  one  that  currently 
is  being  developed  for  neighboring 
Orange  County. 

Mr.  Chairman,  I  would  like  at  this  time 
to  publicly  commend  SCRTD  and  SCAG 
for  their  cooperative  efforts  in  planning 
for  the  future  needs  of  our  great  city. 
When  this  plan  finally  gets  underway, 
our  future  will  be  bright  indeed.  Once 
in  effect,  the  plan  will  revitalize  our  cen- 
tral city,  more  closely  link  the  suburbs 
with  downtown,  and  produce  a  balanced 
transportation  structure  necessary  for 
our  economic  and  social  survival. 

Too,  we  must  not  lose  sight  of  the  corol- 
lary benefits  that  such  a  transit  system 
will  provide.  Upwards  of  13.000  jobs  will 
be  directly  created  by  such  a  program, 
not  to  mention  the  many  thousands  more 
that  will  be  created  indirectly  by  the 
fresh  circulation  in  our  local  economy. 
Mass  transportation  will  al.so  have  a  di- 
rect impact  on  our  choking  air  pollution 
problem  and  on  the  psychological  stress 
caused  by  unbridled  traffic  congestion. 

The  legislation  before  us  will  enaijle 
Los  Angeles  to  proceed  with  its  plans. 
In  addition  to  the  flexibility  provided  in 
this  bill,  it  is  also  important  to  realize 
that  this  is  not  a  1-year  emergency  bill, 
but  a  comprehensive  bill  with  a  6-year 
authorization.  For  the  first  time,  this  will 
give  the  Nation's  cities  the  necessary  as- 
surance of  continuing  Federal  support  in 
order  to  intelligently  plan  their  trans- 
portation programs  on  a  long-term  basis. 
Mr.  Chairman,  this  is  one  of  the  most 
important  bills  to  come  before  the  Con- 
gress this  year.  It  is  essential  to  the  fu- 
ture of  our  cities,  and  I  strongly  support 
its  passage. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  if  the  gentlewoman  will  yield. 
I  have  not  raised  that  issue.  I  have  raised 
the  question  with  respect  to  contract  au- 
thority and  its  effect  on  the  budget. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Michigan 
(Mr.  Vander  Veen)  . 

Mr.  VANDER  VEEN.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  12859,  the  Fed- 
eral Mass  Transportation  Act  of  1974. 

I  would  like  to  say  that  the  Governor 
of  the  State  of  Michigan.  Governor  Mil- 
liken,  appeared  before  the  Public  Works 
Committee  about  10  days  ago  to  tell  us 
that  .something  historical  had  happened 
In  the  State  of  Michigan,  He  met  with 
the  presidents  of  the  three  major  auto- 
mobile manufacturing  companies  and  for 
the  first  time  in  the  history  of  this  coun- 
try those  gentlemen  had  agreed  to  sup- 
port a  mass  transit  bill.  Governor  Milli- 
ken  traveled  to  Washington  to  tell  us 
that  this  event  had  occurred  and  that  he 
was  in  support  of  this  historic  piece  of 
legislation. 

I  wish  to  state,  Mr.  Chairman,  my 
strong  support  for  this  bill  and  state 
that  a  balanced  approach  to  transporta- 
tion development  is  necessary  even  for 
the  automobile  capital  of  the  country, 
Detroit,  Mich.  A  metropolitan  area  of 
some  4  million  people,  Detroit  has  plans 


for  a  S2.4  billion  integrated  bus  and  rail 
transit  system  involving  some  75  miles 
of  rapid  rail  and  179  miles  of  exclusive 
bus'.vays.  A  referendum  will  appear  on 
the  ballot  this  fall  to  provide  for  the 
financing  of  the  local  share  of  the  cost 
of  the  system.  The  State  will  also  partic- 
ipate in  the  financing  through  a  recent- 
ly enacted  one-half-cent  gasoline  tax. 

Further,  Mr.  Chairman,  in  my  own 
hometown  of  Grand  Rapids,  there  are 
plans  to  improve  and  expand  the  exist- 
ing bus  system  at  a  total  cost  of  some 
S6  million.  By  reducing  headways  on  the 
routes,  expanding  the  service  area  for  the 
system,  and  improving  the  coordination 
of  route  schedules  to  facilitate  passenger 
transfer,  it  is  anticipated  that  the  recent 
trend  of  declining  ridership  on  the  sys- 
tem can  b?  rever.<-ed. 

Mr.  Chairman,  obviously  the  fulfill- 
ment of  the  plans  for  Detroit  and  Grand 
Rapids  will  depend  greatly  on  what  we 
do  here  today.  £o  will  th?  plans  for  Los 
Angeles,  Baltimore.  Pittsburgh,  Atlanta, 
and  New  York,  to  name  a  few.  and  plans 
for  hundreds  of  other  communities  across 
the  country. 

The  entire  country  will  benefit  from 
this  bill.  Mr.  Chairman.  We  should  pass 
this  bill  and  give  these  communities  the 
tran.sportation  they  need  and  deserve. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mr. 
James  V.  Stanton)  . 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  12859. 

Mass  transit  is  based  on  the  predicate 
that  the  large  cities  of  America  have 
faced  an  extremely  difficult  task  in  the 
past  few  years  and  they  will  continue  to 
face  it  in  the  next  10  years.  We  need  to 
take  aggressive  action  in  the  Congress  of 
the  United  States,  so  we  can  have  a 
formidable  role  in  aiding  and  assisting 
the  transportation  needs  of  the  large 
metropolitan  areas. 

I  do  not  think  it  is  necessary  that 
any  of  us  view  this  bill  as  one  other  than 
a  bill  which  directs  itself  to  the  problem. 
I  believe  the  staff  and  the  leadership  of 
this  committee  are  to  be  commended. 
They  have  not  directed  their  attention  to 
appeasing  every  interest  In  the  United 
States. 

They  have  tried  to  solve  a  problem,  a 
problem  that  has  grown  worse  over  the 
last  decade  and  which  will  not  be 
remedied  until  we  have  the  enactment  of 
legislation  in  the  nature  of  H.R.  12859. 

I  believe  it  is  critical  legislation  needed 
by  millions  of  Americans  at  a  time  when 
they  are  calling  on  the  U.S.  Government 
to  aid  and  assist  in  the  local  community. 
I  hope  we  are  up  to  the  challenge. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
12859.  I  ri.se  in  its  support  and  I  would 
hope  that  every  Member  of  this  body 
could  also  see  in  his  mind  the  extreme 
necessity  of  this  bill  and  also  rise  in  its 
support. 

I  know  that  this  will  not  happen,  be- 
cause I  know  of  the  strong  feelings  of 
some  Members  of  this  body  on  some  of 
the  features  of  this  bill. 
Some  feel  It  costs  too  much  money. 
Some  oppose  the  feature  of  operating 
subsidies. 
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Some  would  have  a  different  method  of 
distribution. 
Some  feel  it  is  a  big  city  bill. 
I  would  like  to  address  myself  to  some 
of  these  items  in  the  hope  that  I  might 
share  with  you  the  results  of  the  immense 
amount  of  work  that  the  Committee  on 
Public  Works  has  undergone  in  the  last 
6  months  to  bring  this  bill  to  the  floor, 
and  why  the  bill  is  here  in  its  present 
form.  In  that  way,  possibly  the  misgiv- 
ings which  might  be  in  the  minds  of 
some  of  my  colleagues  might  be  allevi- 
ated. 

First  of  all,  with  its  hearings  around 
the  country  in  six  major  cities  and  here 
in  Washington,  the  committee  received 
firsthand  knowledge  of  the  current  prob- 
lems at  the  grassroots  level  and  at  the 
national  scale.  There  is  a  problem  here 
that  is  not  going  to  go  away  and  it  is 
going  to  take  money — considerable 
amounts  of  it — to  bring  relief  to  the  ur- 
ban transit  ills  in  our  cities. 

For  those  of  you  who  think  that  the 
$20  billion  authorized  in  this  bill  for  a 
period  of  6  years  is  excessive,  let  me  as- 
sure you,  as  will  every  member  of  the 
committee  who  has  taken  part  in  these 
hearings,  that  this  is  not  near  enough 
money  to  do  the  job.  This  bill  does  not 
call  upon  the  Federal  Government  to 
solve  all  the  local  transportation  prob- 
lems in  the  urban  areas.  It  represents  an 
attempt  to  assist  these  cities  with  a 
problem  which  has  become  so  acute  in 
recent  years  that  it  threatens  the  very 
economy  of  the  Nation. 

If  we  cannot  have  mobility  in  our  cit- 
ies at  reasonable  costs  then  those  very 
cities  wherein  so  much  of  our  industry 
lies,  and  upon  which  the  Nation  depends, 
will  begin  to  reflect  even  greater  tend- 
encies toward  the  inflation  with  which 
everyone  Is  so  currently  concerned.  For 
those  who  would  look  at  dollar  signs  in 
this  bill  and  call  them  inflationary,  I 
would  say  to  them  to  look  behind  the 
dollars  and  examine  the  alternatives  of 
how  urban  congestion  and  transporta- 
tion costs  will  be  reflected  in  the  total 
economy. 

For  those  of  you  who  would  say  that 
this  is  a  local  problem,  I  urge  you  to 
take  note  of  the  efforts  being  made  in 
Los  Angeles.  Detroit.  Atlanta,  and  my 
own  city  of  Cleveland  to  raise  local 
revenues  with  referendums  on  the  bal- 
lot this  fall  on  legislation  already  passed. 
This  bill  is  not  a  "bail  out"  situation  as 
some  would  lead  you  to  believe.  For  years 
the  local  goverrunents  have  carried  on 
their  own  transit  operations  without  Fed- 
eral assistance  of  any  kind;  but  now  the 
crunch  has  hit  them  and  Federal  assist- 
ance is  a  nece.sElty. 

Operating  costs  are  a  major  part  of 
this  problem.  You  cannot  expect  prices 
to  be  rising  for  every  other  commodity 
or  service  you  buy,  and  expect  them  to 
stand   still  in   the  transit   industry. 

In  this  bill,  controls  are  placed  on  how 
much  of  the  money  can  be  spent  for  oper- 
ating subsidies  and  the  matching  ratio 
is  kept  at  a  level  of  50  percent  Federal, 
and  50  percent  local.  Also,  only  50  per- 
cent of  the  money  in  categories  A.  B. 
and  D  can  be  spent  on  operating  sub- 
sidies while  none  of  the  funds  in  category 
C  which  constitutes  27  percent  of  the 


authorizations  can  be  spent  on  operating 
subsidies  at  all.  There  is  absolutely  no 
way  this  can  become  the  so-called  "bot- 
tomless pit"  which  some  opponents 
ascribe  to  operating  subsidies  under  this 
bill. 

In  addition.  I  would  like  to  address 
myself  to  the  concept  that  this  is  a  "big 
city"  bill.  Anyone  who  takes  the  posi- 
tion that  the  major,  and  I  emphasize 
"major,"  problems  of  this  country  are 
some  place  beside  the  big  cities  just  does 
not  understand  the  problem.  It  just  so 
happens  that  these  major  problems  are 
the  most  costly  to  solve.  The  bill,  how- 
ever, addresses  itself  to  all  urban  areas 
of  the  country — big  cities,  medium-size 
cities,  small  cities,  and  for  the  first  time— 
a  major  effort  at  rural  mass  transporta- 
tion. 

"The  bill,  itself,  is  a  total  mass  transpor- 
tation bill,  and  provides  aid  to  areas 
which  could  never  receive  it  under  pre- 
vious legislation. 

This  House  has  the  opportunity  now 
to  show  that  it  can  raise  to  the  occasion, 
bite  the  bullet,  and  give  the  cities  a  mass 
transportation  program  they  need  and 
can  plan  with,  rather  than  the  dribs  and 
drabs  of  the  past. 

There  are  several  sections  of  H.R.  12859 
I  would  like  to  address  myself  to,  the 
first  of  which  deals  with  section  519, 
charter  buses.  In  the  Federal-Aid  High- 
way Act  of  1973,  the  provision  therein 
provides  that  no  Federal  assistance  shall 
be  provided  imder,  flrst,  section  142  (a) 
or  (c)  of  title  23  of  the  United  States 
Code;  second,  section  103(e)(4)  of  title 
23.  United  States  Code;  or  third,  the 
Urban  Mass  Transportation  Act  of  1964 
for  the  purchase  of  buses  to  any  appli- 
cant unless  the  applicant  and  the  Secre- 
tary of  Transportation  have  entered  into 
an  agreement  that  the  applicant  will  not 
engage  in  charter  bus  operations  in  com- 
petition with  private  bus  operators  out- 
side the  areas  in  which  the  applicant  pro- 
vides regularly  scheduled  mass  transpor- 
tation services.  A  violation  of  these  re- 
quirements bars  the  applicant  from 
receiving  any  other  Federal  flnancial  as- 
sistance under  the  above-mentioned 
provisions  of  law. 

It  became  apparent  to  the  members  of 
the  Public  Works  Committee  after  the 
Federal-Aid  Highway  Act  of  1973  became 
law,  that  this  provision  went  too  far  in  its 
application.  In  an  effort  to  preserve  the 
rights  of  the  private  bus  operators  who 
would  be  in  competition  with  federally 
funded  municipal  bus  operations,  the 
committee  in  essence  wrote  out  any 
meaningful  charter  bus  operation  by  the 
municipahties,  and  in  many  areas  of  the 
country  the  money  received  from  charter 
bus  operations  are  an  essential  part  of 
maintaining  the  solvency  of  municipal 
operations. 

The  language  in  section  519  of  the  bill 
before  us  today  modifies  the  language 
that  appears  in  the  Federal-Aid  Highway 
Act  of  1973  insofar  as  it  relates  to  the 
mass  transportation  provision  of  the  par- 
ticular section  cited  before. 

It  allows  a  grantee  or  beneficiary  of 
Federal  flnancial  assistance  for  the  pur- 
chase or  operation  of  buses  under  this 
chapter  to  operate  charter  bus  services 
outside  the  urbanized  areas  within  which 


it  provides  regularly  scheduled  mass 
transportation  sen-ices — and  here  we  are 
speaking  of  municipalities  mainly — in 
accordance  with  an  agreement  with  the 
Secretary  incorporating  fair  and  equi- 
table arrangements  designed  to  insure 
a  place  for  private  enterprise  in  the  char- 
ter bus  industry. 

We  are  thus  saying  that  we  are  now 
requiring  the  Secretary  of  Transporta- 
tion to  work  out  the  groundwork  in  terms 
of  a  program  that  will  allow  both  the 
private  bus  operators  and  those  who  re- 
ceive Federal  assistance  under  this  pro- 
gram to  live  together  in  harmony  and 
maintain  continuing  programs  of  charter 
bus  operations  that  will  not  impinge  on 
each  other's  rights,  and  keep  both  in 
business. 

I  would  caU  the  Members*  attention  to 
the  language  of  a  letter  from  the  Admin- 
istrator of  the  Urban  Mass  Transporta- 
tion Administration,  the  Honorable 
Frank  C.  Herringer,  and  an  excerpt  in  tiie 
so-called  Sacramento  Agreement  that 
further  clarifies  and  carries  out  the  in- 
tent of  what  I  have  just  stated.  The  let- 
ter, and  the  Sacramento  Agreement  fol- 
lowing the  letter,  appear  on  pages  32,  33, 
34.  and  35  of  the  committee  report. 

Section  519  further  provides  that  the 
Secretary  of  Transportation  shall  con- 
duct a  study  of  the  charter  bus  industry 
including  the  financial  and  operating 
characteristics  of  public  and  private 
properties  providing  charter  service  and 
all  relevant  features  thereof. 

This  subsection  further  requires  the 
Secretary  of  Transportation  to  report  his 
findings  to  the  Congress  not  later  than 
the  close  of  the  third  fiscal  year  occur- 
ring after  enactment  of  the  bill.  The  re- 
port should  specifically  contain,  among 
other  things,  what  the  effect  of  this 
agreement,  provided  for  in  subsection  (a) 
of  section  519.  has  on  the  private  charter 
bus  industry,  and  any  recommendations 
the  Secretary  may  have  for  modifications 
through  the  legislative  or  regulatory  pro- 
visions affecting  the  provisions  of  charter 
bus  service  to  the  public. 

Section  520  dealing  with  school  buses 
extends  the  application  of  the  provisions 
of  the  Federal-Aid  Highway  Act  of  1973 
to  "operation  of  facilities  and  equipment 
for  use  in  providing  public  mass  trans- 
portation service, '  as  the  language  ap- 
pears in  the  reported  bill. 

In  the  1973  act,  it  was  provided  that 
under  the  terms  of  the  Urban  Mass 
Transportation  Act  of  1964.  no  Federal 
financial  assistance  is  to  be  provided 
under  those  provisions  of  law  for  the  pur- 
chase of  buses  to  any  applicant  who  has 
not  first  entered  into  an  agreement  with 
the  Secretary  of  Transportation  that  the 
applicant  will  not  engage  in  school  bus 
operations  in  competition  with  private 
school  bus  operators.  This  subsection  is 
made  inapplicable  to  any  applicant  with 
respect  to  the  operation  of  a  school  bus 
program  if  the  applicant  operates  a 
school  system  in  the  area  to  be 
served  and  operates  a  separate  and 
exclusive  school  bus  program  for  this 
school  system.  The  same  require- 
ments are  made  that  private  op- 
erators of  school  buses  be  able  to  provide 
adequate  transportation  at  reasonable 
rates  and  safely,  and  that  it  is  inapplica- 
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ble  to  a  State,  local  body,  ol  agency  which 
was  so  engaged  in  school  ibus  operations 
during  the  12-month  period  immediately 
prior  to  the  date  of  enactment  of  this 
subsection.  This  subsectioii  is  not  appli- 
cable to  the  transportatlonlDf  schoolchil- 
dren along  with  other  passengers  by  reg- 
ularly scheduled  bus  servicf  at  either  full 
or  reduced  fares.  f 

Section  521  deals  with  bis  widths.  One 
of  the  major  reasons  for  wie  increase  in 
bus  widths  from  96  to  102|nches  as  pro- 
vided in  section  521  is  to  lialce  the  seat- 
ing of  passengers  in  thesefvehicles  more 
comfortable  and  attractive.  In  addition, 
there  is  a  preponderance  of  102 -inch 
buses  in  the  mass  transit  fleet  which  op- 
erates on  narrower  lanes  vthan  those  on 
the  Interstate  System.  Thli  provision  will 
allow  these  buses  to  us4  all  highway 
systems.  | 

As  the  trend  continues  throughout  the 
country  toward  mass  transportation 
usage  in  greater  volume  ^y  the  public, 
and  as  more  and  more  bgses  go  on  the 
line  for  use,  every  effort  fnust  be  made 
to  give  these  passengers,  be  they  com- 
muters, shoppers,  or  whatever,  a  clean, 
fast,  effective,  and  comfortable  ride. 

There  is  conclusive  evidence  that  in- 
creased bus  width  will  CCTtainly  add  to 
the  comfortability  and  attractiveness  for 
passengers. 

There  Is  no  question  tiiat  increasing 
width  of  buses  from  96  to  102  inches  wUl 
in  any  way  have  an  adverse  effect  on 
highway  safety.  The  proof  of  this  is  con- 
tained in  an  Indepth  study  made  by  the 
Secretary  of  Transportation. 

These  three  features  of  H.R.  12859  give 
you  some  idea  of  the  depth  and  detail 
into  which  the  committee  has  gone  in 
drafting  the  bill  before  you.  Months  of 
detailed  work  and  study  have  gone  into 
this  bill.  I  repeat — this  is  needed  legisla- 
tion. I  urge  its  passage. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New  York 
(Mr.  Badillo>  . 

Mr.  BADILLO.  Mr.  Chairman,  I  rise 
in  support  of  the  Federal  Mass  Trans- 
EHDrtation  Act  of  1974  and  urge  its  adop- 
tion as  one  of  the  most  important  meas- 
ures to  come  before  the  93d  Congress. 

The  legislation  before  us  contains  all 
of  the  components  which  are  essential  for 
the  establishment  of  a  comprehensive 
approach  to  public  mass  transportation 
for  now  and  for  the  future.  By  establish- 
ing the  basic  unit  for  receiving  assist- 
ance to  be  an  urbanized  area  as  desig- 
nated by  the  Bureau  of  the  Census,  the 
bill  insures  that  the  new  program  will 
benefit  every  section  of  the  country  and 
not  just  a  few  cities.  The  list  on  pages 
18  to  22  of  the  committee  report  covers 
278  urbanized  areas  that  will  be  eligible 
from  every  geographical  region  and  every 
State.  No  one  can  justly  say  that  this  is 
a  big-city  bill  when  more  than  50  percent 
of  the  278  eligible  areas  have  a  popula- 
tion under  150,000  people. 

The  national  scope  of  this  legislation 
is  underscored  by  the  authorization  of 
$900  million  for  assistance  to  rural  areas 
and  urban  areas  with  less  than  50,000 
people.  While  capital  costs  for  public 
transportation  for  low-density  areas  will 
be  substantially  less  than  for  large  cities, 
I  am  pleased  that  the  committee  has 


given  such  recognition  to  the  very  real 
transportation  problems  of  Americans 
living  outside  urbanized  areas. 

Most  importantly,  Mr.  Chairman,  H.R. 
12859  is  drafted  in  such  a  way  that  it 
provides  a  formula  for  future  growth  for 
the  1970's,  the  1980's,  and  beyond.  By 
avoiding  rigid  formulas  which  lock  any 
city  into  a  permanent  category  of  assist- 
ance, the  committee  has  taken  into  ac- 
count the  continuing  pattern  of  popula- 
tion shifts  from  region  to  region,  from 
State  to  State,  and  from  city  to  suburb. 
Consequently,  category  A  funds  are  not 
forever  preserved  for  the  nine  cities  with 
operating  mass  transit  systems  or  a  sys- 
tem under  construction  today,  but  rather 
any  of  the  269  ui'banized  areas  now  eligi- 
ble for  assistance  under  categories  B  and 
C  will  be  able  to  apply  for  category  A 
aid  whenever  they  desire  to  begin  con- 
struction of  fixed-rail  transit  systems  in 
the  future.  This,  of  course,  would  mean  a 
diminishing  percentage  of  category  A 
funds  for  the  nine  cities  presently  in 
that  bracket,  and  I  believe  that  Members 
should  keep  this  in  mind  when  this  bill 
is  alluded  to  as  favoring  a  handful  of 
major  urban  centers. 

Another  positive  aspect  of  H.R.  12859 
is  that  it  builds  upon  an  existing  pro- 
gram. The  Urban  Mass  Transportation 
Act  of  1964.  enlarged  upon  by  the  Fed- 
eral-Aid Highway  Act  of  1973.  provides 
an  important  source  of  funding  for  pub- 
lic transportation  capital  projects,  al- 
though the  $3  billion  in  Federal  funds 
expended  for  this  purpose  in  the  past 
decade  has  been  inadequate  to  meet  the 
need.  Federal  support  for  public  mass 
transportation  is  now  clearly  recognized 
as  a  necessary  part  of  a  balanced  na- 
tional transportation  policy.  The  provi- 
sion of  funds  on  a  matching  basis  for 
operating  costs  for  transit  systems  op- 
erating in  the  red  despite  State  and  local 
government  support  merits  our  approval, 
on  the  same  basis  that  we  find  it  in  the 
public  interest  to  authorize  new  funds 
for  acquisition  and  construction  of  pub- 
lic transportation  systems  where  none 
exist  today. 

Mr.  Chairman,  we  must  keep  In  mind 
that  the  flexibility  in  this  bill  will  make 
it  easy  for  us  to  adapt  its  provisions  to 
future  technological  developments  in 
mass  transportation  modes.  Certainly 
fixed -rail  systems  appear  to  be  the  most 
practical  for  metropolitan  areas  of  the 
country  today,  especially  in  light  of  the 
national  trend  of  rapid  outward  spread 
of  the  suburbs  that  has  led  to  acceler- 
ated movement  of  people  back  and  forth 
between  work  and  home.  The  absence  of 
rigid  formulae  in  H.R.  12859  envisions 
the  possibilities  of  new  population  shifts 
in  the  future  as  well  as  the  potential  for 
transit  systems  not  now  available,  so  that 
the  program  it  authorizes  will  be  easily 
amendable  to  meet  the  changing  realities 
of  the  times. 

Mr.  Chairman,  the  Federal  Mass 
Transportation  Act  of  1974  is  aptly  de- 
scribed in  the  report  of  the  Public  Works 
Conmiittee  as  landmark  legislation.  It  is 
that  in  every  sense.  It  is  forward-look- 
ing in  that  it  anticipates  the  transporta- 
tion needs  of  growing  urban  areas  in 
the  future  and  provides  a  means  for  fi- 
nancially   squeezed    cities   to   continue 


transit  service  so  vital  to  their  survival 
as  economic  centers. 

This  legislation  offers  at  least  a  par- 
tial solution  to  the  deteriorating  quality 
of  the  air  in  urban  centers  and  can  help 
alleviate  the  national  energy  shortage 
by  encouraging  people  to  get  out  of  their 
private  automobiles  and  into  fuel-effl- 
cient  public  transit.  The  committee  has 
given  us  the  opportimlty  to  offer  every 
area  of  the  country  the  promise  of  a 
Federal  commitment  to  better  transpor- 
tation in  communities  large  and  small, 
and  I  urge  the  approval  of  the  bill  as  a 
sign  of  that  commitment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Massachu- 
setts (Mr.  Drinan). 

Mr.  DRINAN.  Mr.  Chairman,  I  wish  to 
commend  the  committee  upon  this  really 
significant  and  landmark  legislation.  I 
commend  them  particularly  for  doing 
something  very,  very  significant  for  the 
major  cities  of  this  country,  while  not 
forgetting  the  smaller  cities  of  less  than 
30,000  or  20.000. 

I  know  there  has  been  controversy  over 
the  question  of  total  authorization;  but 
I,  for  one,  have  read  this  matter  very 
carefully  and  feel  that  the  authorization 
which  has  been  suggested  is  justified  over 
the  period  of  years  indicated  in  the  bill. 
I  am  strongly  in  support  of  this  bill. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  from  Massachusetts  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Did  I  understand  the 
gentleman  correctly  to  say  that  he  felt 
the  $20  billion  authorization  was  justi- 
fied? 

Mr.  DRINAN.  Over  a  period  of  years, 
yes,  for  the  many  items  that  are  here  for 
the  major  cities,  urban  transportation 
and  also  the  beginning  of  operating  sub- 
sidies for  cities  like  Fitchburg  and  Fram- 
ingham,  Mass.,  cities  that  I  represent,  in 
operating  subsidies  to  maintain  systems 
with  adequate  service  for  the  needs  of 
those  areas. 

Mrs.  COLLINS  of  Dllnois.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

Mr.  HARSHA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  California   (Mr.  Lagomar- 

SINO) . 

Mr.  LAGKDMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  the  intent  of  this  bill, 
but  not  of  the  $20  billion  price  tag  nor 
of  the  operating  subsidy  provisions. 

Mr.  Chairman,  most  of  us  have  at  one 
time  or  another  sent  questionnaires  to 
our  constituents.  I  did  so  recently  and 
like  many  others,  I  asked  the  voters  to 
list  their  priorities  for  Federal  action.  It 
will  come  as  no  surprise  to  the  Members 
if  I  report  that  inflation  was  viewed  as 
the  most  serious  problem  facing  our  Na- 
tion. President  Ford  has  called  it  Public 
Enemy  No.  1  and  I  certainly  cannot  dis- 
pute that  a.ssessment. 

Mr.  Chairman,  today  we  have  before  us 
a  bill  which  has  a  price  tag  of  $20  billion. 
Twenty  billion  dollars  is  about  7  percent 
of  our  national  budget.  A  dozen  years  ago 
it  would  have  been  one-fifth  of  our  na- 
tional budget.  This  is  a  good  illustration 
of  how  Inflation  is  affecting  our  ability 
to  solve  national  problems.  Excessive 
Federal  spending,  especially  for  open- 
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ended  programs,  is  the  primary  culprit 
in  the  rising  cost  of  living.  The  reason 
tills  bill  coits  $20  billion  is  because  tlie 
dollar  just  does  not  buy  that  much  any- 
more. But  if  this  bill  is  passed  in  its 
present  form,  that  S20  billion  is  itself  go- 
ing to  be  eaten  into  by  inflation.  This  is 
a  vicious  cycle  wWch  feeds  upon  itself, 
destroying  the  very  programs  wliich  are 
offered  up  as  solutions. 

Mr.  Chairman.  I  am  not  opposed  to 
public  funding  of  mass  transit.  I  feel 
mass  transit  is  the  only  feasible  solution 
in  the  long  run  to  our  energy,  congestion, 
and  urban  planning  problems.  Properly 
used,  mass  transit  will  reduce  pollution, 
improve  economic  mobihty  and  revitalize 
our  cities.  But  I  question,  Mr.  Chairman, 
wliether  this  bill  in  its  present  bloated 
form  is  the  answer.  A  dozen  years  ago 
there  was  no  Federal  mass  transit  assist- 
ance program.  Today  we  have  a  program 
which  stands  at  the  $5  billion  level.  If 
this  program  passes  without  alteration, 
our  commitment  over  the  next  6  years 
will  rise  to  $25  billion. 

We  cannot  reasonably  expect  to  pump 
this  much  new  money  into  otir  economy 
without  reaping  disasterous  inflation  as 
a  harvest.  To  do  so  without  causing  in- 
flation we  would  have  to  cut  other  Fed- 
eral programs.  I  ask  what  programs 
those  who  support  this  measure,  those 
in  the  nine  major  cities  which  are  the 
principal  beneficiaries  of  the  bill,  would 
have  us  cut.  Should  we  cut  other  pro- 
grams designed  to  help  urban  centers? 
I  think  not.  I  think  we  should  cut  the 
fat  from  this  bill,  and  believe  me,  there 
is  fat  in  this  measure.  To  be  specific, 
there  is  the  $6  to  $8  billion  set  aside 
in  the  bill  for  operating  subsidies. 

Mr.  Chairman,  the  Federal  Govern- 
ment has  no  business  funding  the  wage 
demands  of  city  transit  employees.  If  we 
get  into  this  business  now,  we  will  never 
get  out.  We  may  as  well  just  put  them 
on  the  Federal  payroll  and  be  honest 
about  it,  but  no  one  wants  to  do  that.  If 
we  expect  urban  mass  transit  to  work, 
there  has  got  to  be  some  commitment 
from  the   cities.   To  say  that  we  will 
match  the  operating  expenses  of  these 
systems  on  a  dollar-for-dollar  basis  is 
the  same  as  giving  the  operating  unions 
a  blank  check  drawn  on  the  Treasurj'  of 
the  United  States.   It  simply  will  not 
work.  The  $7  or  $8  billion  set  aside  on 
this  bill  for  operating  expenses  would 
have  to  be  doubled  in  the  6-year  lifetime 
of  the  authorization. 

I  feel  we  need  to  help  our  cities — even 
though  the  bulk  of  fimds  In  this  pro- 
gram goes  to  only  nine  cities,  none  of 
which  are  within  300  miles  of  my  dis- 
trict. I  realize  that  only  the  Federal 
Government  can  provide  the  necessary 
capital  funds  to  make  mass  transit  work. 
But  this  bill  does  more  than  that.  This 
bill  would  commit  Congress,  for  the  first 
time,  to  picking  up  the  tab  for  operating 
expenses  of  city  transit  systems.  In  other 
words,  the  nonurban  taxpayer  is  being 
asked  not  only  to  provide  three-fourths 
of  the  money  needed  to  build  these  sys- 
tems, but  half  the  money  needed  to 
operate  them.  This  is  asking  too  much 

Mr.  Chairman,  if  we  pass  this  bill  In 
Its  present  form,  we  wiU  be  weakening 
the  cities,  not  strengthening  them.  When 
money  flows  from  Washington,  power 
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follows  it  back.  And  when  too  much 
money  fiows,  infiation  consumes  all  the 
good.  We  can  make  this  bill  work  for  the 
cities,  if  we  use  reasonable  judgment  in- 
stead of  pork  barrel  politics.  Let  us  give 
the  cities  a  liand  with  their  problem,  but 
let  us  not  take  the  entire  burden  and 
place  it  on  the  nonurban  taxpayer.  I  urge 
an  amendment  to  eUminate  tlie  operat- 
ing subsidies  portion  of  this  bill,  and  to 
restore  the  requirements  for  environ- 
mental impact  statements. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  CaroUna,  a  mem- 
ber of  the  committee  (Mr.  Mizell  i  . 

Ml-.  MIZELL.  Mr.  Chairman,  as  I  look 
at  the  $20  billion  funding  level  that  is 
authorized  in  this  mass  transit  legisla- 
tion, I  am  reminded  of  the  rehef  pitcher 
who  threw  450  pitches  warming  up  in 
the  bullpen,  yet  he  never  got  in  the  ball 
game.  I  think  that  is  what  we  are  doing 
here  this  afternoon.  We  are  throwing 
an  awful  lot  of  pitches  at  mass  transit, 
but  we  are  not  going  to  get  legislation 
that  will  get  in  the  ballgame  and  do 
something  for  mass  transit. 

On  the  question  of  funding  level  for 
this  legislation,  several  considerations 
are  important.  An  $11  biUion  program 
does  not  differ  drastically  from  that 
which  has  been  indicated  acceptable  by 
the  administration.  I  believe  such  a  level 
would  be  acceptable  to  the  administra- 
tion. 

The  fimding  levels  contained  in  the 
committee  bill  are  far  higher  than  can 
be  reasonably  supported  given  the 
knowledge  of  the  needs  for  mass  transit. 
Even  more  important  however,  the  irre- 
sponsibly high  authorizations  can  only 
have  a  serious  impact  on  the  already  trou- 
bled economy.  Even  supiosing  for  the 
sake  of  argument,  that  the  true  needs 
of  the  Nation's  transit  systems  were  in 
the  neighborhood  of  $20  billion  and  that 
the  money  could  be  utilized  effectively, 
the  injection  of  an  additional  $20  billion 
into  our  volatile  economy  over  the  next 
several  years  would  only  result  in  f  ui-ther 
economic  distress  in  the  urban  areas  and 
the  Nation  as  a  wliole.  Fiscal  responsi- 
bility demands  that  the  level  be  substan- 
tially reduced. 

Rapidly  rising  levels  of  $2.1  billion  in 
fiscal  year  1975.  $3  billion  in  fiscal  vear 
1976,  and  $3.7  billion  in  fiscal  year  1977— 
called  for  in  the  committee  bill— mav 
force    rash    investment    decisions    and 
overcapitalization  within  the  transit  in- 
dustry. These  high  levels  are  predicated 
on  Federal  financing  of  almost  any  proj- 
ect that  a  city  could  develop  without 
regard  for  the  effective  utilization  of  tax- 
payer funds.  The  requirement  for  effi- 
cient  use  of  Federal  resources   is   not 
strongly  taken  into  account.  As  previ- 
ously stated,  it  is  important  to  note  that 
the  concept  of  careful  review  of  major 
capital  transit  projects  to  assure  that 
Federal  funds  are  used  wisely  is  a  post  me 
which  has  received  increasing  support  in 
the  Congress  and  which  the  Department 
of  Transportation  is  pursuing  even  now. 
Indications  are  that  the  trend  toward 
overcapitalization  has  been  and  is  based 
upon  grantsmanship,  rather  than  trans- 
portation considerations  in  many  cities. 
These  vastly  increased  levels  may  in  ef- 
fect encourage  continuation  of  that  trend. 


The  proposition  that  any  city  should  be 
entitled  to  unlimited  Federal  financing 
for  transit  systems  which  do  not  repre- 
sent cost-effective  solutions  to  transit 
problems  and  that  transit  fares  should 
remain  forever  constant  when  other  fa- 
cets of  our  society  must  adjust  for  infia- 
tion. represent  a  cavaher  disregard  for 
the  Federal  taxpayer. 

To  argue  that  opposition  to  these  high 
funding  levels  is  parsimonious  when 
there  has  been  an  almost  ten-fold  in- 
crease in  transit  over  the  last  few  years, 
is  unsupportable.  My  proposal  still  rep- 
resents a  substantial  increase  in  transit 
funding  while  recognizing  the  need  to 
carefully  control  the  expenditure  of 
scarce  Federal  resources  in  this  time  of 
economic  instability. 

Mr.  HARSHA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Wiscon- 
sin (Mr.  Steiger)  . 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  appreciate  the  distinguished 
gentleman  from  Ohio  yielding  to  me.  I 
ask  a  question  of  either  the  ranking  mi- 
nority Member  or  chairman  on  section  6 
regarding  size  and  weight.  There  is  some 
controversy  in  the  State  of  Wisconsin 
about  the  question  of  what  section  6  is 
intended  to  do. 

Am  I  clear  in  my  understanding  that 
by  revising  the  vehicle  weight  limits  now 
contained  in  section  127.  title  23,  we  do 
not  mandate  that  new  size  and/or  weight 
limit  upon  a  State?  We  simply  increase 
what  that  State  may  allow  under  the 
law.  Am  I  clear  on  that? 

Mr.  HARSHA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  state  that 
this  provision  in  this  bill  provides  just 
what  the  gentleman  says. 

It  grants  discretionary  authority  to 
the  several  States  to  increase  the  size 
and  weight  limits  of  trucks  traveling  on 
the  interstate  system  only  to  the  limits 
set  forth  in  this  bill.  It  increases  the  sin- 
gle axle  weight  from  18,000  pounds  to 
20,000  pounds;  and  the  tandem  axle 
weight  from  32,000  to  34.000  pounds.  It 
makes  these  increases  permissible  only 
if  a  State  desires  so. 

Mr.  STEIGER  of  Wisconsin.  And  is  it 
clear  that  If  a  State  does  not  \nsh  to 
increase  that  weight  limit  or  provide  for 
double  bottom  trailers,  it  does  not 
have  to? 

Mr.  HARSHA.  Absolutely.  That  is  cor- 
rect. 

Mr.  STEIGER  of  Wisconsin.  Mr 
Chairman,  I  thank  the  gentleman  for 
his  explanation. 

Mr.  HARSHA.  Mr.  Chairman.  I  jield  2 
minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  Kemp)  . 

Mr.  KEMP.  Mr.  Chairman,  I  rise  in 
support  of  the  concept  embodied  in  this 
bill  and  applaud  the  efforts  of  the  com- 
mittee to  deal  with  the  problems  of  bal- 
anced transportation  needs  of  America. 
Congress  must  act  expeditiously  to  ap- 
prove fiscally  responsible  funding  for 
mass  transit  to  help  provide  the  kind  of 
environmentally  sound  and  balanced 
transportation  systems  that  will  assure 
the  physical,  economic  and  social  growth 
of  our  urban  communities,  such  as  my 
own  in  western  New  York. 

Our  constituents  deserve  a  greater  re- 
turn of  their  tax  dollars  from  Washing- 
ton to  help  meet  critical  transportation 
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needs,  for  access  to  jobs,  educational  op- 
portunities, health  care,  and  recreation. 
In  terms  of  conserving  energy,  our  Na- 
tion requires  more  elficient  modes  of 
transportation  at  a  cost  we  can  afford 
and  without  aggravating  the  already  in- 
tolerable rate  of  inflation. 

While  I  am  convinced  we  in  Congress 
must  support  mass  transportation — 
which  I  have  assigned  as  a  top  priority  in 
my  38th  Congressional  Ettstrict  and  en- 
virons— we  cannot  support  a  bill  which 
provides  excessive  funding  when  infla- 
tion is  the  No.  1  problem  confronting  the 
American  people. 

It  would  be  an  impardonable  hoax  to 
approve  more  billions  for  this  or  any  pro- 
gram than  is  necessary  and  If  it  requires 
the  spending  of  additional  borrowed 
r.-.oney. 

Mr.  Chairman,  I  have  received  im- 
qualified  assurances  from  the  Urban 
Mass  Transportation  Administration 
that  the  Buffalo-to-Amherst  rapid  rail 
transit  project  will  not  be  endangered 
and  instead  can  be  fully  and  adequately 
funded  if  we  substantially  reduce  the  $20 
billion  in  new  funding  over  the  next  6 
years  as  proposed  by  H.R.  12859. 

This  $20  billion  in  new  money  would  be 
in  addition  to  some  $8  billion  already 
available  in  existing  law,  making  a  total 
of  $28  billion  and  including  sums  pro- 
vided when  we  broke  the  highway  trust 
fund  for  mass  trauisit,  a  measure  I  fuUy 
supported. 

I  have  been  assured  by  UMTA  that 
our  approval  of  funding  at  the  $12  bil- 
lion level  will  be  adequate  to  complete 
the  Buffalo- Amherst,  11-mile  system  by 
our  current  target  date  in  1981. 

I  support  funding  at  this  $12  billion 
level  because  a  higher  level  would  be 
fiscally  irresponsible  and  it  is  a  figure 
which  UMTA  itself  says  will  be  adequate 
to  meet  our  needs  in  Erie  County  and 
other  urban  areas  of  our  country. 

I  consider  the  $12  billion  level  as  evi- 
dence of  reasonable  compromise  between 
the  administration  and  the  Congress,  a 
process  President  Ford  advocated  in  his 
message  in  this  Chamber  last  Monday 
night. 

By  conscience  and  because  I  share  the 
concern  the  President  and  many  of  my 
colleagues  have  to  take  positive  steps  to 
stop  inflation,  I  would  have  to  support 
a  veto  of  the  much  higher  funding  pro- 
posal before  us.  I  would  have  to  join  my 
colleagues  and  come  back  to  this  body 
with  a  more  fiscally  responsible  mass 
transit  funding  measure. 

No  one  doubts  that  the  principal  cau-se 
of  inflation  has  been  a  long  addiction 
to  uncontrolled  Goverrmient  spending 
which  has  outdistanced  Government 
revenues.  I  concur  with  my  distinguished 
colleague  from  western  New  York,  Mr. 
CoNABLE,  that  in  considering  any  pro- 
gram In  these  troubled  times,  we  must  be 
realistic  and  we  mast  be  reasonable. 

As  he  so  realistically  put  It: 

We  must  be  sure  that  our  resources  are 
equal  to  our  objectives. 

Mr.  Chairman,  within  a  few,  short 
years,  the  cost  of  constructing  and 
equipping  the  fixed  rail,  rapid  transit 
sy.stem  along  the  11-mile  corridor  from 
downtown  Buffalo  to  Amherst,  N.Y.,  has 
nearly  doubled,  from  $240  million  to  a 
current  $474  million. 


While  the  Niagara  Frontier  Trans- 
portation Authority  has,  with  its  skilled 
engineering  talent,  worked  tirelessly  to 
come  up  with  innovative  construction 
techniques  to  pare  this  increased  cost, 
it  carmot  control  the  inflated  co5ts  of 
construction  materials,  equipment,  labor, 
and  other  factors  vital  to  the  completed 
project.  

At  present,  NPTA  is  preparing  an  up- 
dated cost  analysis  which  is  mandated 
by  UMTA  prior  to  Federal  approval  of 
the  first  of  a  series  of  staged  capital 
grants  for  a  completion  of  design  and 
begirming  of  construction  of  the  Buffalo- 
to-Amherst  rapid  rail  system. 

As  a  result  of  past  and  continuing 
talks  with  UMTA  Administrator  Frank 
C.  Herringer,  NFTA  Chairman  Chester 
Hardt,  and  others,  I  remain  confident 
this  analysis  will  show  the  cost  effective- 
ness, environmental  soundness  and  effi- 
ciency of  a  fixed  rail  system  in  compari- 
son to  other  modes  of  transportation. 

As  Administrator  Herringer  testified 
before  the  Joint  Economic  Committee 
and  reiterated  to  local.  State,  and  Fed- 
eral officials  and  myself  on  Capiol  Hill 
recently,  our  system  has  a  unique,  highly 
populated  type  of  corridor  suitable  for 
a  fixed  rail  system. 

This  sy.stem  is  inextricably  linked  to 
the  revitalization  of  Buffalo's  downtown 
business  core.  It  will  provide  fast,  rea- 
sonably inexpensive,  and  convenient  ac- 
cess to  hospitals,  universities,  and  cul- 
tural facilities  as  well  as  jobs  and  retail 
and  commercial  activities.  In  short.  It 
has  the  assurance  of  built-in  and  a  grow- 
ing ridership. 

Our  system  has  the  unqualified,  whole- 
hearted support  of  our  community,  as 
evidenced  by  public  hearings  last  month. 

But  I  am  confident  that  I  speak  not 
only  for  myself  but  for  those  supporters 
when  I  say  that  we  are  deeply  aware  that 
our  project  will  continue  to  remain  eco- 
nomically viable  only  if  we,  in  the  Fed- 
eral Government,  in  the  executive  and 
legislative  branches,  take  positive  steps 
to  stop  America's  worst  enemy,  inflation. 

Unabated  inflation  can  make  all  mass 
traasit  projects  in  the  United  States 
more  difficult  or  almost  impossible  to 
support.  Runaway  inflation  can  require 
unacceptable,  budget-wrecking  sums  for 
not  only  planning  and  construction  but 
for  subsidizing  mass  transit  operations. 

I  would  also  urge  the  Members  of  this 
body  to  support  the  amendment  of  our 
distinguished  colleague  (Mr.  Bauman) 
which  would  direct  the  Secretary  of 
Transportation  to  only  consider  those 
State  mass  transit  programs  which  take 
into  consideration  existing  track  and 
other  rail  facilities. 

Pending  in  UMTA  at  this  time  Is  an 
NFTA  application  for  the  approval  of  a 
feasibility  study  to  provide  electric  train, 
passenger  commuter  service  from  down- 
town Buffalo  to  Erie  County  suburban 
communities,  including  Hamburg  where 
I  reside  and  other  south  towns. 

As  I  pointed  out  in  testimony  sub- 
mitted July  25  at  an  NFTA  hearing,  this 
commuter  system  would  tie  in  and  com- 
plement the  Buffalo-to-Amherst  rapid 
rail  transit  link. 

Mr.  Chairman,  I  would  hope  more  ef- 
ficient management  and  operating  tech- 
niques would,  in  the  not-too-distant  fu- 


ture, eliminate  the  need  for  Federal  op- 
erating subsidies. 

Philosophically,  I  am  against  subsidies 
because  I  believe  they  benefit  some  peo- 
ple and  some  groups  at  the  expense  of 
others. 

But  there  are  existing  laws,  such  as 
that  in  New  York  State,  which  require 
fare  subsidizing  by  local  governments. 
In  the  case  of  Erie  County,  N.Y.,  the  cur- 
rent rate  of  fare  subsidization  requires 
the  county  to  contribute  some  $1.6  mil- 
lion to  our  local  transportation  authority. 

Without  Federal  assistance  at  this 
time,  this  contribution  can  only  be  ob- 
tained from  local  tax  revenues  which 
already  are  strained  beyond  imagina- 
tion. 

Thus,  Mr.  Chairman,  I  will  support  a 
short  term,  fairly  apportioned  subsidy 
provision  in  the  legislation  before  us, 
if  it  is  commensurate  with  the  Federal 
tax  contributions  of  the  people  of  west- 
ern New  York  and  other  cities  and  not 
unduly  weighted  in  behalf  of  those  few 
cities  which  already  have  existing  mass 
transit  rail  systems. 

It  is  difficult  when  a  bill  like  this  is 
before  us — one  that  provides  funds  which 
will  be  expended  In  many  of  our  respec- 
tive congressional  districts.  Difficult, 
because  while  we  have  an  obligation  to 
care  for  the  Interests  of  those  districts, 
the  Congress — as  the  branch  of  Govern- 
ment which  makes  laws  governing  the 
whole  land — to  care  as  well  for  the  inter- 
ests of  the  Nation  as  a  whole.  That  is  our 
constitutional  obligation — to  care  for  the 
interests  of  the  Nation.  Our  desires  for 
helping  our  own  districts  must  be  held 
into  perspective  by  our  commitment  to 
help  the  Nation.  And,  the  Nation  does 
need  help  during  these  times — it  needs  it 
particularly  through  the  control  of  ex- 
cessive Government  spending  and  the  in- 
flation which  arises  natui-ally  from  it. 

In  addition  to  the  other  reasons  I  have 
cited  for  the  course  of  action  I  have  out- 
lined today,  I  think  this  too  must  be 
borne  in  mind.  Federal  deficits,  the  chief 
cause  of  our  present  inflation,  have  to- 
taled more  than  $125  billion  in  just  5 
years  and  lest  we  bankrupt  this  Nation 
we  must  exercise  flscal  and  monetary  re- 
straint for  the  good  of  the  people. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
in  a  time  of  higher  fuel  costs  and  de- 
creasing fuel  supplies  the  need  for  alter- 
native transportation  methods  is  in- 
creasingly evident.  The  Federal  Mass 
Transportation  Act  of  1974  will  provide 
essential  transportation  services  to  rural, 
urban,  and  suburban  population  areas. 
This  bill  would  form  a  solid  transporta- 
tion commitment  to  the  diverse  transit 
needs  of  urban  and  rural  communities. 

Through  this  bill  the  Federal  Govern- 
ment will  assist  States  and  local  com- 
munities with  their  multifaceted  prob- 
lems of  transportation.  Using  a  compre- 
hensive planning  approach  the  Federal 
Government  will  aid  in  research  and  de- 
velopment, finances,  applications  of  new 
technology,  and  in  the  construction  of 
mass  public  transportation  systems. 
Fund  uses  would  include  development  of 
bus.  subway,  ferryboat,  or  rail  transit 
systems.  The  appropriations  would  be 
distributed  on  the  basis  of  four  popula- 
tion categories  with  transportation  proj- 
ect approval  required  of  the  local  elected 
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public  officials  and  the  State  transporta- 
tion agency.  The  bill  provides  $20.4  bil- 
lion for  a  6-year  mass  transportation 
program  of  capital  expenditures,  plan- 
ning, training,  and  operating  expenses. 
I  am  especially  pleased  that  operating 
subsidies  are  authorized  on  a  mandatory 
50-50  basis. 

Specific  areas  of  Illinois  are  covered  in 
category  "B"  of  the  bill's  population  dis- 
tribution formula.  The  category  contains 
$2.88  billion  for  capital  and  operating  as- 
sistance in  urban  areas  over  50,000  popu- 
lation that  do  not  have  rail  transit  sys- 
tems. In  addition  another  $5.4  billion  is 
provided  in  discretionary  funding.  Illi- 
nois areas  covered  in  the  categories  in- 
clude East  St.  Louis,  Alton,  Rockford, 
Peoria,  and  Springfield.  Together  the 
categories  provide  $8.28  billion  for  tran- 
sit assistance  in  urban  areas  over  50,000 
population. 

The  wide  scope  of  the  Federal  Mass 
Transportation  Act  of  1974  takes  a  posi- 
tive step  toward  a  comprehensive  pro- 
gram of  transportation  assistance. 
Transportation  needs  go  beyond  the 
borders  of  our  major  metropolitan 
areas.  Rural  and  suburban  needs  must 
be  schematically  placed  into  the  frame- 
work of  our  Nation's  entire  transporta- 
tion need.  The  Federal  Mass  Transpor- 
tation Act  can  provide  the  means  for  lo- 
cal communities  and  metropolitan  areas 
to  meet  the  problems  of  public  mobility. 
I  urge  my  colleagues  to  vote  for  H.R. 
12589,  the  Federal  Mass  Transportation 
Act  of  1974. 

Mr.  PODELL.  Mr.  Chairman,  an  im- 
portant aspect  of  the  quality  of  Amer- 
ican life  is  mobility.  It  is  the  ability  to 
move  from  place  to  place  at  convenient 
times,  by  a  comfortable  means  of  trans- 
portation provided  at  a  reasonable  cost, 
which  is  crucial  to  oiu-  Nation's  well-be- 
ing. This  mobility  is  not  directed  toward 
a  leisure  class,  but  rather  toward  those 
of  us  who  work  and  need  a  useful  method 
of  transportation  in  our  daily  routine. 
A  person's  efficiency  is  severely  curtailed 
when  there  is  difficulty  in  obtaining  ac- 
cess to  public  transportation. 

Better  mass  transportation  should  not 
be  considered  a  luxury  but  a  right  that 
all  citizens  are  entitled  to. 

New  York,  as  other  urban  centers,  has 
a  large  and  growing  need  for  improve- 
ment in  its  transportation  system.  It  can 
hardly  keep  up  with  repairs,  the  soaring 
cost  of  fuel,  and  the  inflation  which  has 
been  fueled  by  increased  wages  and 
prices.  We,  in  New  York,  have  been  suc- 
cessful in  keeping  the  consumer  cost 
down.  However,  this  is  no  longer  possible 
or  even  feasible. 

A  good  ma-ss  transportation  system  is 
essential  in  maintaining  our  flght  against 
the  rising  costs  of  gasoline  and  pollution. 
It  is  imperative  that  we  give  aid  to  these 
systems  in  order  to  conserve  energy, 
money,  and  the  environment. 

There  is  no  question  that  in  our  ur- 
ban areas,  where  people  travel  relatively 
short  distances,  they  prefer  to  do  so  by 
public  transportation.  In  many  cases, 
however,  these  people  are  constrained 
from  doing  so  because  of  the  system's  in- 
accesibility,  or  by  the  inadequacy  or  In- 
frequency  of  service. 
Mass  transportation  is  not  only  a  ria- 


ble  alternative  but  Is  essential  to  the 
quahty  of  life  in  oiu-  cities. 

New  York  at  this  moment  has  over  4 
million  daily  riders  on  public  transpor- 
tation. If  the  problems  in  their  mass 
transit  system  could  be  effectively  met, 
their  numbers  could  as  much  as  double. 
The  people  of  New  York  and  all  across 
the  coimtry  have  a  right  to  expect  ef- 
ficient service,  with  working  equipment, 
at  a  reasonable  cost. 

Our  cities  cannot  handle  this  dilemma. 
It  is  time  for  the  Congress  to  act.  I  urge 
the  passage  of  the  Alass  Transportation 
Act  without  further  hesitation. 

Mr.  ADDABBO.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  12859.  Mass  transit  Is 
of  vital  importance  to  the  millions  of 
people  who  call  New  York  City  home,  and 
who  depend  so  greatly  on  subways, 
trains,  and  buses  to  travel  throughout 
the  city.  I  thank  the  gentleman  from  Ala- 
bama (Mr.  Jones)  for  his  work  in  bring- 
ing this  bill  before  us  and  his  hearings 
and  interest  in  New  York.  This  bill  estab- 
lishes a  long-term,  multibilllon  dollar 
Federal  commitment  to  mass  transporta- 
tion needs  of  urban  and  rural  areas,  and 
I  hope  that  the  bill  passes  with  its  major 
provisions  unchanged. 

The  urban  mass  transportation  picture 
at  this  moment  is  perplexing  and  de- 
pressing. In  New  York  City,  people  who 
must  use  the  subways  in  rush  hours  to  go 
to  and  from  work  do  so  in  cattle-car  con- 
ditions that  people  from  other  sections  of 
the  Nation  neither  understand  nor  could 
they  tolerate.  We  must  relieve  that  suf- 
fering. 

The  operators  of  mass  transit  systems 
aroimd  the  Nation  all  have  learned  what 
the  cities  long  ago  found  out — you  can- 
not operate  a  \iable  transportation  serv- 
ice at  a  price  that  people  can  afford  to 
use  at  profltmaking  levels.  Indeed.  It  is 
almost  impossible  to  break  even.  In  our 
city  and  in  all  urban  areas,  we  have 
learned  that  mass  transportation  is  no 
longer  a  luxury,  it  is  a  basic  need  which 
must  be  provided. 

We  provide  mass  transit  not  only  for 
the  convenience  of  those  who  use  it,  but 
for  the  entire  community.  As  more  people 
use  mass  transit  systems,  the  streets  be- 
come less  clogged,  more  people  are  able 
to  shop  in  downtown  stores,  deliveries  to 
business  and  industry  can  proceed  on 
schedule,  the  air  becomes  cleaner,  there 
are  fewer  accidents,  and  a  whole  host  of 
fringe  beneflts  follow. 

But  I  need  not  elaborate  that  point; 
the  Congress  and  the  whole  of  the  Fed- 
eral Government  has  made  a  conscious 
decision  that  mass  transit  needs  and  de- 
serves Federal  support.  As  the  House  mi- 
nority leader,  Mr.  Rhodes,  said  In  a  press 
conference  yesterday: 

The  question  Is  not  whether  the  Federal 
Government  supports  mass  transit.  It  Is  how 
fast. 

And  so  we  are  left  with  the  question 
of  not  whether  we  will  pass  this  bill  but 
how  much  money  we  will  include  in  the 
bill,  and  whether  we  will  allow  for  the 
first  time  the  money  to  be  used  for  oper- 
ating subsidies. 

I  would  urge  my  colleagues  to  think 
twice  about  cutting  money  back  from 
this  bill.  I  am  aware  of  the  statement 
made  in  this  Chamber  Monday  night  by 


our  President  that  inflation  is  the  Na- 
tion's top  problem.  And  I  agree  thc:i  we 
must  cut  back  Federal  spending  wher- 
ever and  whenever  possible.  I  agree  with 
hi.>  general  concept  of  how  to  flght  infla- 
tion, and  I  am  ready  to  work  with  him 
to  cut  Federal  spending  levels. 

But  I  would  hope  that  the  House  would 
think  twice  before  cutting  this  bill.  We 
are  talking  about  a  $20  billion  program 
over  a  6-year  period.  Now  that  sounds 
terribly  inflationary,  and  I  am  sure  we 
are  going  to  hear  loud  cries  for  cutting 
the  budget  by  cutting  the  money  in  this 
bill. 

Let  us  look  at  that.  We  are  talking 
about  expending  a  total  of  $3.3  billion  a 
year  for  mass  transit  if  the  bill  passes  as 
written.  If  the  bill  is  cut  to  $11  billion,  we 
would  cut  back  Federal  support  on  a 
yearly  basis  to  $1.8  biUion.  That  amount 
of  annual  funding  is  simply  not  enough 
to  help  mass  transit  needs  on  a  national 
basis. 

I  say  to  you  now  that  as  a  member  of 
the  Appropriations  Committee,  there  are 
plenty  of  other  areas  of  the  Federal 
budget  where  we  can  cut  back  $1.5  bil- 
lion a  year,  the  difference  between  $3.3 
bilUon  and  $1.8  billion.  I  wotild  be  willing 
to  pledge  my  firm  si'.pport  for  specifically 
looking  for  those  areas  and  voting  for 
those  cuts  if  the  House  today  will  provide 
this  basic  tool  to  the  Nation's  urban 
areas. 

We  need  this  bill  in  the  cities.  It  is  as 
important  and  necessary  to  making 
urban  areas  workable  and  livable  as  are 
assistance  programs  to  other  sections  of 
the  countn--.  Do  not  forget,  70  percent  of 
the  Nation's  citizens  live  in  urban  areas. 
I  w^ould  hope  the  House  would  not  seek 
to  implement  the  reasonable  request  of 
the  President  by  taking  as  its  first  action 
the  decision  to  penalize  the  millions  of 
working  men  and  women  who  live  in 
urban  areas. 

We  must  provide  the  cities  and  all 
urban  areas  with  the  tools  with  which  to 
improve  the  quality  of  life.  We  know 
how  diffictilt  dailj-  Ufe  is  for  those  who 
must  struggle  with  congestion,  dirty  air, 
unbelievable  noise  levels,  dangerous 
streets,  high  prices,  and  deteriorating 
services.  Our  goal  as  a  national  Ictiisla- 
ture  must  be  to  improve  to  the  limits  of 
which  we  are  capable  the  standards  of 
life  for  all  American  citizens.  We  have 
fought  previously  agalmt  denying  equal 
treatment  to  the  people  of  the  cities 
equal  to  that  which  we  have  given  rural 
areas. 

We  owe  at  least  one  demonstrable  and 
affirmative  action  toward  the  cities.  I 
would  hope  the  House  would  see  fit  to 
make  that  action  this  bill. 

Mr.  ROSE.  Mr.  Chairman.  I  was  de- 
lighted to  see  that  the  port  city  of  Wil- 
mington, and  the  city  of  Fayetteville, 
N.C.,  are  among  the  278  "urbanized 
areas"  to  be  covered  under  the  proposed 
Federal  Mass  Transit  Act  of  1974. 

The  original  list  covered  only  248 
areas  which  qualified  mider  the  act 
by  reason  of  having  a  population  of  50.- 
000  or  more.  The  other  30  were  added 
when  the  Bureau  of  the  Census  deter- 
mined that  under  the  1970  census  Wil- 
mington, population  57.645,  and  29 
others,  met  that  requirement. 
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WUiiiUi^lijii,  like  other  urbanized  areas, 
tucinJ  ilie  problem  of  dwindling  use  of 
jna:ib  iransit,  in  this  case  buses,  and  the 
chj(;BUiK  i;njl)leni  of  a  lieaiy  auto  traffic 
with  all  its  allendant  prolieins,  the  re- 
cent entity  <;riais  and  WiliAington's  city 
tulhtib  heinii  faced  with  tlA  threatened 
end  to  the  private  bus  Ifie.  An  end 
lorcL-d  upon  the  owners  of  tqe  line  by  the 
alurenit-niionL'd   dwindlingf usage. 

The  bus  line  was  i)iivalt^y  owned  but 
was  loi-uig  money  even  pri^^r  to  the  en- 
ergy crunch  With  an  inerease  in  tlie 
cu.->l  ut  liitl  and  other  splraSny  overhead, 
the  tiwners  went  behire  tli^  Wilnnnt;ti>n 
riiy  ("duncil  and  told  thefr  tale  of  woe. 
In  tht  intwie.-l  of  those  who  were  de- 
l)endent  uijon  iiublic  transit,  the  mem- 
ber., oi  the  council  .-ubsidked  the  com- 
pany Hut  this  sto|)-tiap  ii^thod  did  not 
oolve  the  ijroblenr  So  the  Wilmington 
Illy  fuilieis  look  the  next  step  and 
bought  the  company  and  put  the  opera - 
lion  o.  ilie  bu.s  system  iindir  their  liirect 
coutiol 

With  our  city  choking|Hterally  and 
hyuraiuely  under  the  increasing  auto 
traffic,  it  is  incumbent  uiio|i  urban  areas 
to  push  mass  transit  Tw^  solutions  to 
automobile  traffic  congest  ton  have  been 
suggested  to  me  by  the  toiigue-in-cheek 
constilutiii-.  The  first  wife  to  bar  the 
streets  to  only  cars  that  \tere  paid  for. 
The  secoiut  was  lo  have  thp  street  crews 
put  asi'luih  un  all  traJlic  j^ms  and  start 
t)Ver  I 

But  the  pioblems  are  notjeally  all  that 
funny  Ma.,-  uaiisit  is  the  §uly  solution. 
But.  like  in  the  case  oflthe  city  of 
Wilmuiglon.  the  solutionl  is  a  mass 
iransit  sy.slcm  so  attract iv^and  accessi- 
ble to  file  public  that  th^'  will  use  it 
rather  thuu  slickuig  to  |^eir  implied 
privilege  of  "one  man,  one  far"  so  prev- 
alent In  this  country  today.  1 

This  act.  by  expanding  ilsl)ase  of  those 
eligible  for  funding,  touchesfipon  a  dras- 
tic need  Large  cities  alrea»-  have  some 
form  of  mass  trairsit  available,  usually 
in  either  above  ground  or  imder  ground, 
or — in  some  cases  both.  Cities  the  si^e 
of  Wilmington  and  Fayelt^fille  are  more 
inclined  to  be  needing  the|funding  pro- 
l)Osed  ui  the  act  The  cil.\iof  WUming- 
Lon  has  iii\ Cited,  or  will  |ave  inve.sted 
by  the  end  of  the  hscal  .voA.  over  ItiOO.- 
i)6l>  in  ai tempting  to  keep  ip  bus  line  op- 
cratiUi:.  This  plan  would  fea^e  a  better 
cluiiue  of  success  if  Wil$iingtoii,  and 
other  urban  areas,  could  ^share  in  the 
Federal  funding  proposed  voider  this  act. 

This  is  partly  true  becau^  the  expend- 
lUire  I  am  speaking  of  Ls^going  to  just 
keep  the  present  routing  pperable.  The 
.success  of  such  a  program, ^nd  a  possible 
return  of  moneys  exi>en(i>d  by  means 
of  fares  collected,  requ&es  that  the 
maximum  number  o.'  rideis  ctm  be  ac- 
i  onunodaied  and  served.  T^e  foe  of  mass 
transit,  the  automobile,  isjan  adversary 
of  no  slight  proportion  because  of  Its 
convenience.  If  this  samii  convenience 
\sere  available  to  the  prG^X)sed  user  of 
the  bus  line  then  we  would  be  acconi- 
|)lishing  two  yuals.  First,  %e  would  give 
ihe  mass  transit  system  a  gg,)od  chance  at 
becoming  self-sustaining  ^  or  at  least 
Oieaking  even.  Second.  we|i,vould  aid  the 
lontiiuiing  drive  toward  Ihe  conserva- 
lion  of  fuel  consum;«liou  |n  this  coun- 
try. This  In  turn  would  ii|fure  that  the 


Nation  does  not  have  another  bleak 
February  in  its  future. 

Some  of  my  colleagues  from  the  North- 
east corridor,  one  of  the  most  densely 
populated  areas  of  the  country,  are 
aware  of  the  need  for  subsidizing  mass 
transit  in  their  area.  But  they  are  in  the 
position  of  lieing  from  a  i)art  of  the 
country  where  mass,  and  I  mean  ma.ss, 
transit  already  exists.  In  my  district, 
which  is  largely  rural,  mass  transit  has 
meant  a  company  operating  a  minuscule 
fleet  of  buses.  But  the  salvation  of  the 
inner  city  and  comparatively  small  com- 
munities might  very  well  be  mass  transit. 
This  Is  one  i)lace  where  New  York  City 
and  Wilmington,  and  Fayetteville,  N.C., 
are  the  same,  they  have  literally  rim  out 
of  places  to  park  all  tlic  automobiles  that 
clog  their  arteries.  As  a  result  they  are 
lorcing  businesses  and  people  Into  the 
suburbs  and  the  inner  city  is  dying. 

Mr.  CLARK.  Mr  Chairman,  I  rise  In 
supimrt  of  n  R  12859.  the  Federal  Mass 
Transpoitation  Act  of  1974. 

H  R.  12859  is  responsive  to  the  needs 
of  the  day.  If  ever  the  time  has  come  to 
face  up  to  the  critical  problems  of  public 
ina.ss  transportation,  that  time  is  now. 
There  are  several  reason.,  for  this. 

The  ener;,v  crisis  that  gripped  the  Na- 
tion during  the  winter  niviuths  dram  i- 
tiztd  with  powerful  impact  that,  hence- 
forth, we  must  think  not  only  about 
trunsportation  cost  and  convenience,  but 
transpoitation  energy  efficiency  as  well. 
And  it  is  abundantly  clear  that  the  mass 
transit  inOvtes  have  ti\e  capability  to 
c.arv  inoie  people  more  mile.s  with  fewer 
enerisy  units  expended 

Public  mass  transv)ortation  has  be- 
come a  subject  of  critical  importance 
also  because  ui  envi;onnu>ital  questions 
that  have  been  raised  in  recent  yeais. 
Thv'  Knvironmental  Protection  Ayeacy 
tell.-,  us  the  uir  pollution  problem  in  lari;e 
urban  areas  is  closely  related  to  the  pub- 
he's  preference  for.  and  depend'.'nce  on, 
the  private  automobile,  and  EPA  has 
mo\cd  to  curtail  its  u.sa';e  in  some  of  our 
coinmiuaties. 

H.H.  128!S9  provides  for  a  new  and 
comprehensivt  approach  to  providing 
Federal  assistance  for  pubKc  mass  trans- 
portauon  across  the  country.  This  as- 
sistance which  includes  capital  con- 
struction and  operaihi-'  costs  will  en- 
able public  mass  transportation  to  be- 
come to  a  siuniilcant  degree  a  viable, 
less  poHutiim  aiteruativ.-  to  the  private 
automobile  in  the  uibanized  areas  of 
our  Nation  H.K.  IL'859  provides  for  four 
categories  of  aroas  for  distribution  of 
$20  billion  over  6  years.  Cateiiory  A  pro- 
vides funds  for  those  urbanized  areas 
which  currentlv  hav-  fixed  ^uideway 
systems  for  p.ulic  mass  transportation 
and  for  those  which  havv'  received  Fed- 
eral -;rants  to  bejiin  construction  of  such 
systems.  Nine  urtanized  arc.is.  includ- 
mg  Philadelphia  and  Pitlsburah.  aiv  in 
this  catetiory. 

Category  B  contains  the  remiinin.i? 
urbanized  are;is  of  the  coimtry  and  au- 
thorizations for  this  catet;o'.y  are  dis- 
tributed on  the  ratio  of  urbanized  popu- 
lation exclusive  of  the  nine  areas  In 
category  A.  Cate<!ory  C  provides  supple- 
mental capital  funds  for  those  areas  In 
.category  B  where  their  needs  exceed 
what    they     would     oiberwise    receive. 


Finally,  category  D  contains  authoriza- 
tions for  those  places  with  populations 
below  dO.OOO  and  for  rural  areas. 

This  bill  will  do  much  to  assist  the 
public  mass  transportation  needs  in  the 
two  largest  cities  in  Pennsylvania — Phil- 
adelphia and  Pittsburgh.  Philadelphia, 
of  course,  has  an  existing  rail  system 
with  plans  for  expansion.  Pittsburgh 
pri  sently  has  a  demonstration  program 
for  a  sky-bus  which  has  proven  so  suc- 
cessful that  the  Department  of  Trans- 
portation has  given  a  grant  to  extend 
the  system  throughout  the  metropolitan 
area.  H.R.  12859  gives  both  Philadelphia 
and  Pittsbun:h  the  needed  assurances 
over  a  long-term  period  to  get  on  with 
their  plans. 

Mr.  Chairman,  I  urge  approval  of  this 
very  fine  legislation. 

Mr.  M.vrHIAS  of  California.  Mr. 
Chairman,  I  rise  to  address  myself  to 
H.R.  12859.  I  am  anxious  to  see  a  good 
mass  transportation  bill  enacted:  but 
because  of  the  authorized  price  tag  that 
is  in  this  bill.  I  am  not  sure  how  good  this 
bill  will  be  for  the  country  as  a  whole. 

As  the  bill  stands  now.  less  than  20 
percent  of  the  Nations  population  will 
benefit  from  over  50  percent  of  the  pro- 
posed authorization.  The  inequity  in  the 
distribution  of  Federal  money  is  obvious. 
Many  areas  throughout  the  country  will 
never  have  need  for  a  major,  fixed-rail 
transit  system,  but  do,  instead,  require 
assistance  with  more  mtmdane  forms  of 
transportation.  It  seems  that  this  bill 
slights  the  80  percent  of  the  population 
that  does  not  have  access  to  undergroimd 
or  elevated  rail  systems. 

The  California  Department  of  Trans- 
portation supports  H.R.  12859.  However, 
they  would  support  the  bill  if  the  authori- 
zation were  to  be  cut  in  half.  Certainly 
a  decrease  hi  the  authorization  is  called 
for.  Prom  the  standpoint  of  economic 
impact  on  the  Nation's  economy,  a  $20 
bilhon  ceiling  could  help  to  prolong  the 
agonies  of  inflation. 

A  specific  area  of  concern  to  many  of 
us  deals  with  the  operating  expense  sub- 
sidy. It  is  easy  to  sympathize  with  the 
systems  that  are  having  difficulty  meet- 
ing their  expenses,  but  we  have  no  as- 
surance that  Federal  money  will  cure 
the  problems  that  have  caused  a  decline 
in  patronage  for  these  depressed  sys- 
tems. Before  we  tie  the  American  people 
to  the  back  of  another  "white  elephant," 
we  must  eliminate  as  many  sources 
causing  the  decline  in  use  as  is  possible. 
I  do  not  think  that  this  legislation,  as 
it  stands  now.  adequately  accompUshes 
this  goal. 

Mr.  FRENZEL.  Mr.  Chairman,  I  am 
terribly  concerned  about  the  lack  of  tran- 
sit performance  incentives  in  this  bill.  I 
am  a  strong  supporter  of  increased  f  •.aid- 
ing for  competitive  transit  options  but  I 
see  nothing  in  this  bill  which  will  reward 
eificiency  or  encourage  ridership.  On  the 
contrary,  there  is  even  some  hard  evi- 
dence that  this  bill  will  actually  contrib- 
ute to  the  decline  in  ridership  and  en- 
courage the  growth  of  operating  deficits. 

Today,  transit  accomits  for  about  4 
percent  of  the  urban  transportation  mar- 
ket. Operating  deficits  climbed  to  S680 
million  last  vear  and  they  are  expected 
to  top  $1  billion  in  1975.  If  these  deflcits 
continue  to  appreciate  as  they  have  at 
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the  annual  rate  of  33  percent,  the  oill  for 
operating  deficits  will  exceed  $5  billion  by 
1980.  Despite  10  years  of  growing  Fed- 
eral support,  transit  has  proven  to  be  an 
ever  growing  disaster  in  the  marketplace. 
But  what  of  our  hopes  for  tomorrow? 

A  recently  released  study  commis- 
sioned by  Congress  shows  that  transit 
will  continue  to  stagnate  if  we  vote  to 
fund  the  kinds  of  obsolete  transit  sys- 
tems contemplated  in  this  bill.  This 
study  shows  that  if  we  carry  forward 
current  plans  for  expansion  of  expensive 
fixed  guldeway  systems,  transit's  shaie 
of  the  passenger  market  will  show  zero 
growth  between  now  and  1990.  During 
this  same  period,  automobile  trips  are 
expected  to  double. 

Furthermore,  operating  deficits  for 
fixed  guldeway  type  systems  are  expected 
to  grow  at  a  rate  1.5  times  higher  than 
for  the  Nation  as  a  whole.  These  findings 
are  shocking  to  say  the  least.  I  am 
puzzled  and  disturbed  that  the  commit- 
tee would  seek  to  encourage  the  deploy- 
ment of  obsolete  fixed  guldeway  systems 
in  the  face  of  this  devastating  informa- 
tion. 

We  desperately  need  better  mass 
tran.sit.  What  we  do  not  need  and  can- 
not afford  is  simply  more  of  the  same 
old  obsolete  systems  and  senice  con- 
cepts that  have  contributed  so  mightily 
to  our  present  predicament.  All  the  in- 
centives in  this  bill  are  aimed  at  en- 
couraging cities  without  fixed  guldeway 
systems  to  acquire  them.  Those  nine 
fixed  guideway  cities  with  33  percent  of 
the  urban  population  stand  to  receive  54 
percent  of  the  funds  in  this  bill.  The  re- 
maining 269  urbanized  areas  in  this 
country  understand  that  kind  of  arith- 
metic and  will  be  clamoring  to  join  the 
club. 

.■\  better  approach  in  my  judgment  is 
contained  in  a  bill  recently  introduced  by 
the  gentleman  from  Penn.sylvania  iMr. 
MooRHEADt.  His  $17  billion  5-year 
program  puts  transit  performance  in- 
centives at  the  heart  of  his  allocation 
formula.  Rather  than  discouraging  in- 
novation, this  approach  would  encourage 
local  communities  to  come  up  with  the 
most  cost-effective  transit  options  and 
promote  the  diversion  of  urban  trips  to 
transit.  I  hope  that  the  Congress  will 
take  a  serious  look  at  this  refreshing 
approach  to  the  problem. 

It  may  be  too  late  in  the  day  to  reverse 
our  present  course  in  the  House,  but  I  am 
hopeful  that  the  Senate  will  take  the 
time  to  more  carefully  consider  strong 
transit  performance  incentives.  Without 
them  operating  deficits  will  become  an 
unbearable  burden  and  a  much-needed 
renai.ssance  in  urban  transit  will  remain 
out  of  reach. 

The  Minnesota  Highway  Department, 
in  a  telegram  signed  by  W.  C.  Merritt, 
deputy  commissioner,  has  indicated  its 
objection  to  the  bill,  citing  as  its  first 
three  objections  the  following: 

First.  Excessive  authorizations. 

Second.  Operating  subsidies  should  be 
a  local  responsibility. 

Third.  Bill  Is  weighted  in  favor  of  ex- 
pensive fixed-guideway  systems. 

I  have  the  same  reservations.  I  com- 
mend the  committee  for  its  work  on  this 
bill.  I  want  to  vote  for  it.  I  can,  and  will, 
if  some  of  these  objections  are  removed. 


Mr.  'VEYSEY.  Mr.  Chairman,  there  is 
no  question  in  my  mind  that  our  major 
cities  are  experiencing  serious  problems 
with  their  mass  transit  needs.  Los  An- 
geles, our  Nation's  third  largest  city,  has 
an  inadequate  mass  transit  system  and 
is  in  desperate  need  of  ways  to  alleviate 
our  congested  highways  and  smog-filled 
air.  At  least  19  serious  studies  have  been 
made  for  the  development  of  a  mass 
transit  system.  We  have  the  unique  prob- 
lem of  suburban  sprawl  which  makes 
fixed  rail  costly  to  build  and  to  operate. 
At  the  same  time,  the  use  of  buses  also 
presents  special  problems. 

According  to  a  recent  story  in  the  Wall 
Street  Journal,  the  interurban  trains 
and  the  streetcars  of  yesterday  provided 
better  public  transportation  than  Is 
available  today. 

However,  by  1930  most  of  them  fell 
into  bankruptcy  with  the  advent  of  the 
automobile  and  its  ability  to  "go  where 
you  wanted  it  to."  Now,  when  we  are 
snarled  in  traffic,  many  of  us  wish  for 
the  "good  ole  days"  when  the  fare  was 
cheap  and  the  ride  was  short.  For  exam- 
ple, in  1910  the  Pacific  Electric's  "Big 
Red"  cars  could  travel  from  Los  Angeles 
to  Long  Beach  in  36  minutes.  Fifty  years 
later,  the  same  trip  took  61  minutes  be- 
cause trains  had  to  slow  down  at  street 
cro.ssings  to  avoid  hitting  cars.  The  op- 
eration has  since  ended.  Today,  the  Chi- 
cago. South  Shore  and  South  Bend  rail- 
road, built  in  1901,  is  the  only  Inter- 
urban still  operating. 

I  believe  that  the  lesson  of  the  old  in- 
terurban railroads  should  be  remem- 
bered here  today.  The  inflexibility  of 
fixed  rail  systems  rendered  them  in- 
capable of  changing  to  meet  new  de- 
mands. 

As  we  are  all  well  aware,  the  District 
of  Columbia  and  the  northern  suburbs 
are  buildmg  the  largest  pubUc  works 
project  in  the  Nation,  if  not  the  world. 
Yet  only  6  percent  of  the  Individual  traffic 
will  be  accommodated  and  94  percent 
will  still  use  our  highways  for  utlUty, 
public,  and  business  services  which  de- 
pend entirely  on  the  highway  network. 

I  would  like  to  see  good  legislation  to 
assist  in  the  solution  of  our  problems  of 
transportation.  But  I  do  have  some  seri- 
ous objections  to  the  Federal  Mass 
Transportation  Act  that  we  are  debating 
today. 

I  believe  we  have  an  alternative  to  op- 
erating subsidies;  a  trust  fund  for  mass 
transportation.  My  good  friend  and  col- 
league from  California  iMr.  Don  H. 
Clausen)  has  been  in  the  forefront  in 
advancing  this  proposal.  As  he  stated  in 
his  minority  views: 

I  believe  this  is  a  very  fair,  equitable  and 
proven  method  of  financing  .  .  .  and  avoiding 
the  Inevitable  and  continuing  political  fight' 
for  operating  subsidies. 

It  has  been  charged  that  this  bill  es- 
tablishes an  open-ended  commitment  to 
underwrite  operating  deficits.  Further- 
more, local  officials  are  reluctant  to  raise 
fares  or  use  local  tax  revenues  to  support 
mass  transit.  Therefore,  taxpayers  In 
smaller  cities  and  rural  areas  will  be 
supporting  massive  opera tuig  deficits  for 
communities  which  are  unwilling  to  pay 
their  own  way. 

I  believe  that  this  charge  has  validity 


and  that  a  special  trust  fund  would  be 
more  equitable  for  all  concerned. 

Last  Monday,  President  Ford  made  his 
first  address  to  a  joint  session  of  Con- 
gress. In  his  remarks  he  said  that  voters 
should  "support  candidates  who  consist- 
ently vote  for  tough  decisions  to  cut  the 
cost  of  government,  restrain  Federal 
spending  and  bring  inflation  under 
control." 

Four  days  later  we  are  asked  to  ap- 
prove a  $20  billion  operating  subsidy  for 
mass  transit.  Does  anyone  believe  that 
this  would  be  the  last  request? 

In  the  past  10  years  the  national  debt 
has  increased  50  percent  and  the  cost  of 
hving  is  up  53  percent.  In  the  past  10 
years,  annual  Crovemment  expenditures 
have  far  exceeded  annual  tax  revenue.  I 
believe  that  $20  billion  for  a  project 
which  will  have,  at  best,  dubious  restllts, 
will  only  fuel  the  flames  of  inflation. 

I  intend  to  make  that  tough  decision 
and  to  support  efforts  to  reduce  tiiat  S20 
bilhon  figure. 

I  am  not  unmindful  of  our  transporta- 
tion problems.  And  I  beheve  the  Ameri- 
can public  is  willing  to  solve  the  prob- 
lem but  not  at  the  expense  of  their  pay- 
check which  has  shrunk  seriouslj'  from 
inflation.  We  in  the  Congress  have  made 
a  dual  commitment,  to  provide  mass 
transit  and  stop  ififlation.  I  believe  we 
can  do  both  in  a  responsible  and  effec- 
tive manner. 

Mr.  Chairman,  I  hope  my  colleagues 
will  join  me  in  this  endeavor. 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise  in 
support  of  this  bill,  the  Federal  Mass 
Transportation  Act  of  1974.  It  ha.-;  been 
a  long  time  in  coming.  But  the  final 
product  will  bring  welcome  relief  to  the 
people  of  America's  urban  areas  in  their 
attempts  to  solve  their  transportation 
problems. 

Just  as  we  embarked  on  a  major  high- 
way construction  program  in  the  1950s, 
in  this  decade  we  must  do  the  same  to 
upgrade  mass  transit  services  for  the 
urban  areas.  A  majority  of  Americans 
live  in  cities  where  the  need  for  moving 
large  numbers  of  people  by  subway,  bus. 
rapid  rail,  or  other  transit  systems  is 
gieat. 

The  Congress  has  made  significant  ef- 
forts in  the  past  to  assist  in  the  con- 
struction of  mass  transit  systems.  The 
Urban  Mass  Transportation  Act  of  1954 
was  the  first  step.  This  Congress  also 
opened  up  the  highway  trust  fund  for  the 
purchase  of  buses  and  other  mass  transit 
equipment  in  the  recognition  that  a  bal- 
anced transportation  system  must  be  our 
objective. 

Now  with  this  bill,  the  Congress  will 
establish  within  the  Federal  Crovem- 
ment a  comprehensive  program  to  help 
resolve  the  needs  of  urban  areas  for  bal- 
anced transportation  systems.  The  S20 
billion  over  the  next  6  years  will  help 
breathe  new  life  into  existing  systems 
and  help  construct  new  ones.  Sure,  more 
money  could  be  used.  New  York  City 
Metropolitan  area  alone  could  probably 
consume  $20  billion  over  the  next  6 
years.  However,  these  are  difficult  times 
and  we  must  be  cautious  in  our  obliga- 
tion of  Federal  funds.  This  is  a  reahstic 
figure  and  one  which  the  Federal  Treas- 
m"y  can  withstand. 
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Some  will  argue  here  tttlay  that  this 
$20  billion  is  too  much,  thai  it  is  a  special 
interest  bill  benefiting  onlf  urban  areas. 
Yet  these  same  voices  o|  protest  are 
silent  when  the  Federal  h^hways  bill  is 
discussed.  Urban  areas  cati  do  little  to 
expand  their  road  netwolk.  thus  they 
benefit  little  from  the  Fe*ral  highway 
trust  fund.  Expenditures  m  the  Federal 
Highway  Administration  hive  amounted 
to  over  $28  billion  during|this  and  the 
preceding  5  fiscal  years-f^onslderably 
more  than  is  even  being  Authorized  in 
this  bill.  I  would  hope  thaf  sometime  in 
the  future  the  various  tAnsportatlon- 
related  authorization  bills  yould  be  com- 
bined so  that  the  Congrec^and  the  peo- 
ple would  consider  then|  as  a  single 
priority— a  balanced  transportation  net- 
work. I 

Significantly,  the  bill  recognizes  that  a 
mass  transit  system  is  onl3|  good  when  It 
is  a  cheap,  elflclent  mode  af  transporta- 
tion. If  the  cost  for  each  rjde  rises  more 
and  more,  people  will  abandon  mass 
transportation  in  favor  cf  the  private 
automobile.  The  ultimate  Result  will  be 
urban  areas  clogged  with«ars.  polluted 
with  air  and  laced  with  last  stretches 
of  macadam.  To  prevent  tmis,  operating 
subsidies  are  permitted  to  i  ceep  the  cost 
of  mass  transportation  dov  n  and  to  en- 
courage increased  ridershli 

Many  have  argued  that  y  j  do  not  sub- 
sidize other  methods  of  ti  msportation. 
They  are  totally  wrong,  "he  costs  of 
maintaining  airports,  airwi  ya.  and  traf- 
fic control  stations  are  no  covered  by 
airport  users  fees.  The  cost|)f  maintain- 
ing our  vast  road  networks  auto  traffic 
control  systems,  and  inspcition  services 
are  not  covered  fully  by  highway  user 
taxes.  So  we  cannot  e.xt^ct  the  mass 
transit  user  to  have  to  p^  for  the  full 
costs  of  operation  of  the  sy|tem.  The  fact 
IS,  everyone  benefits  by  a  balanced  trans- 
portation system.  If  morf  people  ride 
subways  and  buses,  less  people  are  driv- 
ing on  the  streets  assuring  |  smooth,  easy 
flow  of  traffic  for  those  \|ho  must  use 
their  cars.  j 

In  particular,  I  want  t|  congratulate 
the  committee  for  inclu4ing  a  strong 
mandate  to  make  all  ma^  transit  sys- 
tems accessible  to  the  elderly  and  the 
handicapped  Prior  to  197©,  these  Amer- 
icans were  relegated  to  finding  their  own 
way  about  town.  The  tiiiiiiit  systems 
were— and  still  are— virtually  Inacces- 
•uble  to  tlie  vast  majority ^of  elderly  and 
handicapped  citizens.         j 

In  1970,  I  Introduced  aii  amendment 
to  the  Urban  Mass  Transiportatlon  Act 
that  established  for  the  first  time  na- 
tional policy  that  the  elderly  and  the 
handicapped  are  entitled  tb  equal  access 
to  public  mass  transit  facilities.  Unfor- 
tunately, the  Department  ck  Transnorta- 
tion  has  taken  a  leaf  froiil  past  history 
and  interi)reted  that  to  inlin  "separate 
but  equal"  .systems.  As  we|jiave  learned 
from  the  education  system|'separate  but 
equal"  does  not  mean  thaf;  at  all.  The 
handicapped  still  must  r^-  on  private 
tran.sportatlon  or  cabs  to  gel  around.  The 
dial-a-rlde  programs  and  bther  .special- 
ized transportation  svs^ms  for  the 
handicapped  are  too  expeasive  to  main- 
tain and  are  very  limited  fii  availability. 

To  make  mass  traasit  sj^tems  for  the 


general  public  accessible  to  the  handi- 
capped Ls  no  more  complicated  than 
making  public  buildings  accessible.  We 
mast  eliminate  steps  and  turnstyles,  pro- 
vide spaces  for  wheelchairs,  improve  in- 
formation systems,  and  so  on.  These  im- 
provements cost  very  little  when  added 
at  the  planning  stage  and  provide 
immense  benefits  for  the  general  public 
as  well.  I  know  of  no  one  who  does  not 
prefer  an  elevator  or  a  I'amp  instead  of  a 
flight  of  steps. 

The  committee  language  is  clear  and 
explicit.  The  handicapped — Including 
the  wheelchair  bound — are  to  have  full 
and  complete  access  to  mass  transit 
systems. 

Mr.  BOLAND.  Mr.  Chairman,  I  will  be 
brief.  H  R.  12859  authorizes  an  unprece- 
dented $20.4  billion  over  the  next  6  years 
for  a  unified  mass  transit  assistance  pro- 
gram. This  legislation  comes  at  a  time 
when  two  of  our  Nation's  most  critical 
problems  have  achieved  all  time  highs  in 
economic  and  social  impact.  The  conges- 
tion of  our  urban  areas  calls  out  for  in- 
creased mobility.  The  rapidly  escalating 
price  of  fuel  demands  great  savings  in 
modes  of  transportation. 

Mr.  Chairman,  we  have  a  fine  highway 
system  in  this  counti-y,  perhaps  the 
world's  best.  Our  Interstate  Highway 
System  is  in  large  part  completed.  We 
can  be  proud  of  the  fine  transportation 
these  roads  can  provide,  but  we  cannot 
hide  the  fact  that  they  have,  in  large 
part,  only  exacerbated  the  transporta- 
tion problems  in  our  major  urban  areas. 
It  seems  difficult  to  escape  the  conclu- 
sion that  the  private  automobile  cannot 
solve  these  problems.  It  is  by  now  axio- 
matic among  urban  plamiers  and  pri- 
vate citizens  alike  that  vastly  improved, 
well  coordinated  mass  transportation 
systems  have  to  be  developed  or  where 
they  already  exist,  be  expimded  and  im- 
proved. 

When  this  Congress  opened  up  the 
highway  trust  fund  for  both  urban  bus 
and  rail  systems,  it  took  a  giant  step 
forward  in  recognizing  the  plight  that 
our  cities  face  in  moving  people  and 
goods  and  in  providing  services  to  their 
citizens.  Nonetheless,  an  Increased  effort 
must  be  made  on  the  national  strangle- 
hold that  urban  congestion  now  has  upon 
industry  and  individuals.  The  highway 
money  has  only  produced  the  drop  that 
wet  the  bottom  of  the  bucket.  This  coun- 
try desperately  needs  mass  transit  assist- 
ance in  bucketfuls. 

There  are  few  Members  present  to- 
day who  would  deny  the  pressing  need 
for  mass  transit.  Their  quarrel  is  with 
the  amount  authorized  to  be  spent  in  this 
bill,  or  with  the  provision  of  funds  for 
operating  funds.  The  latter,  they  claim, 
is  the  bottomless  pit  into  which  the 
former  will  rapidly,  even  wastefully  dis- 
appear. I  sympathize  with  the  concerns 
that  these  gentlemen  express.  I  too  am 
im willing  to  throw  the  money  away.  I 
feel,  however,  that  money  spent  subsi- 
dizing operating  expenses  is  not  money 
wastefully  spent.  It  is.  or  shortly  will  be, 
perhaps  the  only  salvation  for  a  good 
many  .systems  that  will  otherwise  find 
themselves  unable  to  meet  their  fuel  costs 
alone  from  present  revenues. 

The    tenible    irony    of    our    present 


transit  crisis  is  that,  despite  the  crying 
need  for  improved  mass  transportation 
facilities  and  services,  ridership  in  a  great 
many  systems  has  until  recently  steadily 
declined.  The  riders,  it  seems,  despite  the 
economics  offered  by  public  transport, 
have  been  unwilling  to  put  up  with  anti- 
quated equipment,  infrequent  arrivals 
and  departures,  curtailed  routes  and  bad 
connections.  All  these  ills  will  have  to  be 
rectified  before  commuters  and  others 
can  be  lured  back  to  mass  transit,  the 
price  of  gasoline  notwithstanding. 

Mr.  Chairman,  if  we  are  going  to  get 
those  customers  back  on  the  kind  of  lines 
which  they  deserve,  we  are  going  to  have 
to  dig  deep.  Our  investment  will  have  to 
be  heavy.  That  Investment  must  go, 
firstly,  to  capital  improvements  and 
planning.  But  we  can  no  more  neglect 
the  actual  operating  expenses  of  msiss 
transit  systems  than  we  can  their  other 
needs.  We  literally  must  keep  these  sys- 
tems on  their  feet  when  neces.'^ary,  until 
they  can  develop  the  coordination  and 
the  improved  services  to  contribute  sig- 
nificantly and  ever  increasingly  to  the 
urban  congestion  of  this  Nation. 

I  would  also  like  to  point  out  that  op- 
erating subsidies  cannot  eat  up  the  en- 
tire pie.  so  to  speak,  of  mass  transit 
funds.  The  bill  before  us  limits  the  per- 
centage of  funds  available  for  this  pur- 
pose and.  as  in  the  case  of  my  hometown, 
Springfield.  Mass.,  which  will  receive  as- 
sistance from  fund  B,  it  provides  for  dis- 
cretion in  the  hands  of  the  officials  who 
will  disburse  them.  In  short,  the  issue  of 
operating  funds  should  not  overshadow 
the  supervision  and  decisionmaking  au- 
thority that  exists  under  this  bill  to  pre- 
vent abuses  and  waste. 

Mr.  Chairman,  this  bill  offers  assist- 
ance to  all  sections  of  the  country,  from 
heavily  urbanized  areas  to  rural  areas. 
It  can  do  a  great  deal  toward  turning 
our  national  transportation  focus  away 
from  the  "one  man-one  automobile"  ap- 
proach to  the  less  costly,  more  environ- 
mentally safe,  energy  conservative  direc- 
tion of  coordinated  mass  transit.  I  can- 
not emphasize  enough  how  important 
this  measiu-e  is  for  all  this  country, 
where,  as  we  discovered  long  ago.  na- 
tional problems  of  this  scope,  although 
localized  in  only  some  areas  of  the  land, 
can  deeply  affect  all  other  sections.  H.R. 
12859  Is  an  example  of  a  legislative 
remedy  well  taken.  If  we  temporize,  take 
only  half  measures,  or  reject  this  solu- 
tion, we  only  add  to  the  problems  which, 
one  way  or  another,  are  everyone's  prob- 
lems. I  urge  its  adoption  now,  when  a 
figure  of  $20.4  billion,  though  high,  will 
do  much  greater  good  than  it  can  ever  do 
at  a  later  date. 

Mr.  BARRETT.  Mr.  Chairman.  HR. 
12859.  the  Federal  Mass  Transportation 
Act  of  1974,  is  one  of  two  bills  which 
are  critical  to  the  needs  of  our  large 
cities  and  urban  areas.  The  other  bill. 
S.  3066,  the  Housing  and  Community 
Development  Act  of  1974  was  passed 
earlier  today  and  will  soon  be  presented 
to  the  President  for  his  approval  and 
signature. 

The  housing  bill  is  directed  to  the 
physical,  community  development  and 
housing  needs  of  our  cities.  The  trans- 
portation bill  is  directed  to  relieve  the 
traffic  and  movement  problems  within 
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our  cities  which  are  slowly  choking  them 
to  death. 

The  Federal  Mass  Transportation  Act 
is  the  first  legislative  proposal  to  take 
cognizance  of  the  fact  that  our  larger 
cities  have  rail  facilities  which  can  be 
used  for  mass  transit  purposes.  The  use 
of  such  rail  facilities,  in  addition  to  ex- 
isting bus  systems,  which  can  be  im- 
proved, can  prove  the  quickest  and  most 
economical  method  to  provide  for  the 
mass  transportation  of  people. 

In  addition,  tlie  bill  contains  a  provi- 
sion to  provide  operating  subsidies  which 
are  greatly  needed  to  solve  our  urban 
transit  problems.  We  have  long  lised 
Federal  fimds  to  develop  the  finest  high- 
way system  in  the  world.  This  same  con- 
cept of  providing  tlie  financial  assistance 
for  the  movement  of  people  and  goods 
about  the  country  should  be  applied  for 
mban  areas. 

There  are  those  who  criticize  this  bill 
as  being  too  costly.  They  would  cut  it  in 
half.  However,  the  funds'  $20  billion 
authorization  contained  in  the  bill  is  for 
a  period  of  6  fiscal  years.  This  averages 
out  to  $3  y-3  billion  per  year.  I  most  seri- 
ously question  the  allegations  that  this 
is  an  excess-cost  figure  in  light  of  the 
problems  to  be  solved. 

Mr.  Chairman.  I  urge  the  Members  to 
support  the  committee  bill. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  12859.  the  Federal 
Mass  Transportation  Act  of  1974. 

This  bill  is  extremely  important,  be- 
cause it  attempts  to  establish  for  the 
first  time  a  long-range  comprehensive 
mass  transportation  policy  for  the  Na- 
tion. The  bill  directs  the  course  of  the 
transit  program  through  a  combination 
of  categories,  formulas,  and  secretarial 
discretion.  It  strikes  a  balance  between 
the  need  to  preserve  and  extend  existing 
transit  services  in  the  large  cities  with 
the  need  for  new  transit  services  in 
newly  emerging  communities,  smaller 
communities  and  rural  areas. 

There  is  virtually  no  guidance  for  the 
administration  of  the  present  UMTA 
program.  This  bill  attempts  to  remedy 
that  deficiency. 

Mr.  Chairman,  the  city  of  Vancouver, 
Wash.,  in  my  district  is  part  of  the  Port- 
land-Vancouver urban  area.  It  is  obvious 
that  major  Investments  will  be  needed  to 
provide  mass  transit  as  an  attractive  al- 
ternative to  the  automobile  in  this  area. 
Present  plans  call  for  a  5-year  bus  im- 
provement program  estimated  to  cost 
some  S22  million  and  a  long-range  pro- 
gram for  expansion  of  the  bus  system 
estimated  at  some  $200  million.  Obvious- 
ly, the  execution  of  these  programs  is 
contingent  upon  the  enactment  of  long- 
range  Federal  legislation  ."^imilar  to  the 
legislation  now  under  consideration. 

Mr.  Chairman,  my  home  is  in  Rich- 
land. Wash.  One  of  many  medium-sized 
communities  spread  over  many  miles  of 
ooen  farmland  in  eastern  Washington. 
The  special  need  for  public  mass  trans- 
portation in  these  areas  is  not  neglected 
in  the  bill:  $920  million  is  authorized 
over  6  years  for  mass  transportation 
service  in  rural  areas  and  small  com- 
munities across  the  country. 

Mr.  Chaii-man,  H.R.  12859  as  reported, 
should  be  enacted  so  that  communities 
may  proceed  with  their  planned  transit 


improvements.  To  do  otherwise  would  be 
to  condone  further  deterioration  of  the 
environment  and  quality  of  life  in  this 
country.  I  would  hope  that  the  House 
would  give  ovenvlielming  approval  to  the 
committee  bill. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  support  of  the  Federal  Mass  Trans- 
portation Act  of  1974,  which  would  au- 
thorize the  expenditure  of  $20.3  billion  to 
improve,  expand,  and  provide  operating 
subsidies  for  mass  transportation  over 
the  next  6  years. 

I  commend  the  committee  and  its 
able  chairman  for  their  perseverance 
throughout  the  arduous  hearing  and 
mark-up  process  that  produced  this  piece 
of  legislation.  If  we  are  resolute  here 
today,  and  defeat  amendments  that  are 
designed  to  cripple  the  intent  of  this  bill. 
I  am  convinced  that  it  would  produce  re- 
sults as  staggering  as  those  produced  by 
the  interstate  road  system  that  criss- 
crosses the  American  landscape. 

The  cities  of  our  Nation,  both  large  and 
small,  but  especially  the  great  mefro- 
politan  areas,  today  have  an  accentuated 
need  for  improved  public  transportation 
systems  that  offer  environmental  and  fi- 
nancial alternatives  to  the  automobile. 
In  a  June  14  speech  to  the  Philadelphia 
Chamber  of  Commerce.  Federal  Energy 
Administrator  John  Sawhill  remarked 
that  the  energy  crisis  provided  public 
officials  with  the  imperative  to  imder- 
take  enlightened  new  programs  previ- 
ously moribund  that  would  conserve  en- 
ergy and  make  our  cities  better  places  to 
live.  Chief  among  the  areas  where  the 
potential  for  change  exists  in  Sawhill's 
opinion  was  transportation. 

Since  1965.  when  I  first  came  to  Con- 
gress, I  have  attempted  to  widen  the 
range  of  uses  of  highway  trust  fund  dol- 
lars so  that  areas  of  the  country,  such  as 
New  York  City,  which  is  ah-eady  satu- 
rated with  streets  and  highways,  could 
apply  this  Federal  assistance  to  solving 
its  other  transportation  problems.  Fi- 
nally, this  past  year  the  Congress  took 
the  first  step  in  that  direction,  phasing 
in  the  use  of  trust  fund  money  for  mass 
transit  over  a  3-year  period.  Unfortu- 
nately, it  is  not  enough,  and  that  is  why 
H.R.  12859  is  so  important 

H.R.  12859  would  earmark  $20  billion 
for  capital  grant  projects  and  for  oper- 
ating subsidies,  54  percent  of  which 
would  go  to  nine  cities  which  now  have 
mass  transit  systems  on  a  regularly 
scheduled  basis.  For  New  York  City,  this 
could  well  mean  the  difference  between 
retention  of  the  35-cent  fare,  and  a  much 
higher  fare  structure.  Contrary  to  the 
arguments  of  my  rural  colleagues  oper- 
ating subsidies  do  not  encourage  bad 
management  and  fill  the  pockets  of  over- 
paid workers.  Operating  subsidies  for 
New  York  City  mean  continuation  of  a 
viable  transportation  alternative  to  the 
auto  at  fares  the  poor,  the  elderly,  the 
pensioner,  and  the  middle  income  wage 
earner  can  afford.  If  the  Federal  Gov- 
eriunent,  once  again,  turns  its  back  on 
this  countiy's  cities.  State  and  local  gov- 
ernments face  unwelcome  but  inevitable 
alternatives:  an  increase  in  fares,  a  de- 
crease in  service  and  safety,  and  in  the 
end  a  decrease  in  ridership  and  a  gen- 
erally woreened  transportation  picture 
as  fleeing  mass  transit  riders  choke  city 


streets  with  gas  guzzling  automobiles. 
Cities  facing  a  deadline  for  compliance 
with  air  quality  standards,  gas  short- 
ages, and  traffic  tieups  simply  cannot 
afford  to  be  ignored. 

I  am  told  that  State  and  local  govern- 
ment operating  subsidies  for  mass  tran- 
sit in  150  communities  last  year  totaled 
more  than  $500  million.  Cities  pro\1ding 
moneys  to  reduce  fares  as  a  means  of 
encouraging  people  to  abandon  their  cars 
and  opt  for  the  bus  or  train  have  been 
rewarded  with  enthusiastic  increases  in 
ridei-ship  and  an  increased  stability  in 
their  financial  base.  There  should  be 
more — not  less — of  this  kind  of  support 

The  provision  of  planning  and  capitaJ 
assistance  without  coupling  it  to  operat- 
ing assistance  is  much  the  same  as  giv- 
ing a  pauper  a  palace,  but  then  leaving 
him  without  funds  to  properly  maintain 
the  property,  in  short  it  is  a  total  trans- 
portation subsidy  package  that  is  neces- 
sarj- — a  package  wliich  I  believe  the 
committee  bill  represents. 

I  must  voice  concern  over  the  provi- 
sions in  section  506ib)  which  would  ex- 
empt projects  funded  under  this  act  from 
the  National  Environmental  Policy  Act. 
I  consider  that  unwise  for  several  rea- 
sons. First,  mass  transit  projects  are  en- 
\-ironmental  projects  of  high  magnitude. 
One  only  need  look  at  Washington's 
streets  to  realize  that.  Second,  the  bill 
requires  a  project  review  similar  to 
NEPA  in  all  respects,  except  for  the  fil- 
ing of  the  impact  statement.  Why?  If 
the  environmental  review  is  to  be  made 
anyway,  why  should  it  not  be  submitted 
in  impact  statement  form?  Finally,  to 
exempt  these  projects  from  NEPA  would 
establish  a  terrible  precedent.  At  a  time 
when  the  quality  of  our  air  is  in  serious 
jeopardy,  it  is  the  responsibility  of  Gov- 
errunent  to  take  the  necessarj.-  steps  to 
remedy  the  problem.  It  shoiUd  not  seek 
to  coverup  potential  problems  caused  by 
mass  transit  operations  or  construction 
by  closing  their  eyes  to  the  environ- 
mental aspects  of  the  undertaking. 
These  provisions  ought  to  be  stricken. 

In  all  other  respects  I  urge  my  col- 
leagues to  support  the  committee  bill 
as  is. 

Mr.  CONYERS.  Mr.  Chairman,  the 
Honorable  Coleman  A.  Yoimg.  mnyor  of 
the  city  of  Detroit,  has  communicated  to 
me  the  urgent  need  by  Detroit  and  all 
urban  areas  for  the  passage  of  this  Fed- 
eral Mass  Transportation  Act.  I  insert 
his  telegram  in  the  Record  of  the  debate 
at  this  time: 

August  14.  1974 
Hon  John  Conyers.  Jr., 
Washington,  D.C.: 

Your  support  for  H.R.  12859.  the  Mass 
Transit  Assistance  Act  of  1974.  as  reported  by 
the  House  Public  Works  Committee.  Is 
strongly  urged. 

It  is  my  understanding  that  as  this  legis- 
lation moves  to  the  floor,  there  will  be  an 
attempt  to  delete  operating  subsidies  as  an 
eligible  activity.  Any  such  attempt  to  dilute 
this  leglsLition  and  prevent  it  from  assisting 
local  governments  to  meet  the  needs  of  pro- 
viding adequate  transit  facilities  must  be 
defeated.  The  deficit  for  the  Detroit  transit 
system  during  FY  '75  will  be  $12  to  $14  mil- 
lion. During  the  next  several  years,  this  def- 
icit is  forecasted  to  increase  by  an  average 
of  $5  million  ann\jally. 

Pvirthermore.  I  have  had  to  borrow  $2  5 
niilllon  from  our  general  fund  to  meet  the 
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(proach  to  al- 

well  as  major 

objectives. 

It  Is  requested 

I  city  of  Detroit 

Iting  for  a  na- 


translt  system's  payrolls  thrfugh  Septem- 
ber 30,  1974. 

My  Information  Is  that  tbA-e  will  be  an 
amendment  offered  to  includ<  all  urbanized 
areas  of  over  2  million  popii  ttlon  In  cate- 
gory A.  Tbis  would  rightly  enl  ance  Detroit's 
chances  of  moving  swiftly  tov  ird  Its  goal  of 
rapid  transit.  I  have  strong  f  urged  such 
recognition  for  Detroit  and  re<  uest  your  sup- 
port today. 

In  closing,  Detroit  surely  i  seds  to  main- 
tain Its  present,  though  lna<  equate,  trans- 
portation system.  This  can  oi  ly  be  achieved 
If  assistance  by  the  Federal  Jovernment  is 
forthcoming  to  complement  ai  .d  supplement 
the  existing  assistance  providi  1  by  the  State 
of  Michigan  and  the  city.  Fu  thermore,  De- 
troit and  the  region  surely  ni  jd  a  balanced. 
Integrated  and  Improved  tran^t  system.  This 
legislation's  comprehensive 
low  for  both  operating  costs 
construction  meets  both   thej 

Your  support  and  endorsemj 
on  the  House  floor  today.  Th« 
and  the  Nation's  cities  are  wi| 
tlonal  commitment  to  meet  ijk'ban  transpor- 
tation needs.  | 
Sincerely,                        | 

Coleman  M  Young, 

I  Mayor. 

Many  of  the  people  of  tlK  countrj-  are 
unable  to  afford  even  the§  basic  neces- 
sities of  life,  and  the  soaiing  costs  of 
owning  an  automobile  f orca  them  to  rely 
on  public  transportation^*  Their  daily 
travel  to  work  and  school  Is  often  a 
frustrating  time-wasting  oldeal  on  over- 
crowded and  antiquated  bases  or  trains. 
Urban  dwellers  are  u.sual^  confined  to 
the  substandard  commertial,  medical, 
housing,  and  recreational  iervlces  of  the 
city  while  the  better  lifomes,  stores, 
health  care  centers  and  ojtn  spaces  are 
beyond  their  reach.  The  ms  is  transit  op- 
portunities this  bill  provl(  es  will  go  a 
long  way  toward  correctin  5  this  situa- 
tion and  allow  people  to  6  ercome  geo- 
graphic barriers  to  their  wi  U-being. 

Mayor  Young's  support  if  this  legis- 
lation, particularly  In  Ugh  of  the  De- 
troit situation  he  descrlb  js,  coincides 
with  my  own  firm  belief  th^  our  countiT 
desparately  needs  this  tjpe  of  well- 
funded  comprehensive  prggram.  I  am 
sure  we  all  recognize  thelact  that  in- 
expensive, efficient,  and  JRide  ranging 
mass  transit  is  a  crucial  component  in 
solving  the  serious  transportation,  en- 
ergy, and  urban  oroblems  $f  our  Nation. 

Mr.  RANGEL.  Mr.  Chalri|ian,  there  are 
many  important  and  neces^ry  aspects  of 
H.R.  12859.  the  Federal  m|ss  Transpor- 
tation Act  of  1974,  which?  I  would  like 
to  comment  upon,  but  theie  Is  one  par- 
ticular section  and  subsecftion  of  para- 
mount importance  to  me  and  the  people 
in  my  congressional  district  In  New  York 
City.  '. 

Section  501  fa)  allocates  $10.8  billion 
to  cities  which  now  have  public  mass 
transportation  systems  alr(»ady  operating 
on  a  regularly  scheduled  bs^sls  and  those 
under  construction.  This  section  allows 
the  funds  to  be  used  to  subsidize  operat- 
ing expenses  which  are  jabsolutely  es- 
sential if  our  big  city  sifcways  are  to 
survive.  If  the  operating  subsidy  is  not 
provided  in  New  York  Citjr,  for  example, 
subway  fares  will  be  increased.  The  re- 
sult will  be  to  literally  fort^  people  from 
the  subways  to  their  cars^lf  they  have 
cars  and  thereby  exacerbate  the  dan- 
gerous air  pollution  and  i-afflc  density 
levels  in  New  York  City.  1|Tie  poor  and 


marginally  poor  people  in  New  York  City 
simply  will  have  no  alternative,  yet  they 
will  not  be  able  to  afford  to  ride  the  sub- 
ways to  work. 

If  subway  fares  increase  to  75  cents 
as  has  been  suggested,  coupled  with  the 
fact  that  the  New  York  City  system  does 
not  give  transfers,  the  result  will  be  that 
poor  people  will  be  paying  $3  per  day 
and  $15  per  week  for  transportation  to 
their  jobs.  For  those  on  low  or  fixed  in- 
comes increased  subway  fares  would  be 
devastating.  We  must  not  let  this  hap- 
pen. What  may  in  fact  result  is  that  these 
people  will  be  priced  out  of  the  market 
and  therefore  lose  their  jobs  because  they 
simply  cannot  afford  to  pay  the  increased 
fares  if  section  501(a)  is  not  passed  in- 
tact. 

My  distinguished  colleagues,  I  urge  you 
to  support  H.R.  12859  and  particularly 
section  501(a)  to  allocate  operating  sub- 
sidies to  mass  transportation  systems. 

Mr.  HOG  AN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12859.  the  Federal  Mass 
Transportation  Act  of  1974.  This  massive 
and  comprehensive  legislation  is  a  land- 
mark in  our  efforts  to  provide  effective 
and  efficient  transportation  facilities  for 
millions  of  Americans  living  in  the  major 
cities  of  our  Nation. 

At  an  imposing  cost  of  $20  billion  over 
the  next  6  years,  this  bill  clearly  demon- 
strates the  Congress  serious  commit- 
ment to  the  success  of  mass  transit  pro- 
grams in  this  country. 

And  while  the  price  tag  may  be  a  little 
high,  I  believe  it  is  important  to  remem- 
ber that  the  major  capital  investments 
necessary  to  the  initiation  and  comple- 
tion of  these  projects  pale  in  comparison 
to  the  $76  billion  we  have  spent  over  the 
past  several  years  for  construction  of  the 
Interstate  Highway  System. 

It  is  important  to  remember,  too,  that 
every  dollar  spent  under  this  program 
means  new  jobs  and  the  new  tax  revenues 
they  Involve.  Every  dollar  spent  for  this 
program  means  that  other  dollars  will 
not  have  to  be  spent  to  clean  up  air  pol- 
lution emanating  from  the  countless  one- 
passenger  automobiles  that  now  clog  our 
streets  and  city  freeways. 

Every  dollar  spent  for  this  mass  transit 
program,  and  the  fuel  economy  it  will 
generate,  means  fewer  dollars  we  must 
pay  to  foreign  oil  producers  who  proved 
to  us  beyond  doubt  last  winter  their 
capacity  and  their  willingness  to  demand 
a  high  ransom  indeed  for  the  oil  re- 
sources they  control. 

And  every  dollar  spent  for  this  mass 
transit  program  is  being  Invested  in 
transportation  systems  that  will  get  peo- 
ple by  the  millions  to  and  from  work 
ever>'  day  much  more  quickly  and  eco- 
nomically than  our  present  situation  will 
allow. 

Of  the  $20  billion  to  be  authorized,  54 
percent — $10.8  billion— will  go  to  nine 
major  cities  with  particularly  acute  mass 
transit  problems:  Baltimore,  Chicago, 
Atlanta,  San  Francisco,  New  York,  Phila- 
delphia, Pittsburgh,  Boston,  and  Cleve- 
land. 

Twenty-two  other  urban  areas  with 
populations  of  600,000  or  more  may  also 
qualify  for  these  funds  if  they  can  meet 
certain  planning  and  financing  require- 
ments. 

Nearly  $3  billion  additional  dollars  will 


be  automatically  allocated  to  urban  areas 
of  50,000  population  or  more,  with  funds 
to  be  distributed  proportionately  accord- 
ing to  population  size. 

And  the  remaining  $6.3  billion  will  be 
reserved  to  the  Secretary  of  Transpor- 
tation for  grants  to  cities  with  special 
needs. 

This  is  an  equitable,  workable  plan  that 
merits  our  support.  To  some,  the  cost 
figure  may  still  seem  too  high,  and  I  ap- 
preciate their  concern,  and  in  fact,  I 
share  it. 

But  I  believe  we  must  go  on  record  in 
unmistakable  terms  that  we  are  serious 
about  moving  forward  In  a  comprehen- 
sive and  realistic  way  toward  the  goal  of 
a  fully  integrated  transportation  system 

In  this  country  that  meets  all  of  our 

transportation  needs. 

That  is  a  goal  I  am  sure  all  of  my  col- 
leagues share  with  me,  and  I  recommend 
passage  of  this  bill  as  a  giant  step  toward 
reaching  this  common  goal  and  meeting 
this  urgent  need. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12859.  the  Federal  Mass 
Transportation  Act  of  1974.  Ten  years 
ago.  Congress  first  recognized  the  need 
for  Federal  mass  transit  assistance  by 
passing  the  Urban  Mass  Transportation 
Act  of  1964,  which  authorized  $325  mU- 
lion  over  a  3-year  period.  Since  that  time, 
Congress  has  periodically  approved  leg- 
islation increasing  the  level  of  assistance 
and  enlarging  the  scope  of  projects  eli- 
gible for  funding. 

Yet  over  the  past  10  years.  Federal 
aid  to  public  urban  mass  transit  has 
totaled  only  $3  billion.  The  transporta- 
tion needs  of  our  Inner  cities  and  sub- 
urban areas  are  more  urgent  today  than 
ever  before.  As  our  Committee  on  Public 
Works  reported: 

Federal  mass  transportation  assistance 
to  date  may  have  helped  stem  the  trend  of 
decline,  deterioration  and  dissolution  of 
urban  mass  transit  services  .  .  .  but  they  can 
hardly  be  said  to  have  solved  satisfactorily 
ancillary  problems  of  environmental  degra- 
dation and  pollution  and  energy  conserva- 
tion. 

The  bill  before  us  today  will  not  solve 
all  of  those  immense  problems  either,  but 
its  enactment  will  bring  the  United 
States  much  closer  to  achieving  the  vital 
objective  of  adequate  transportation. 
The  nine  large  cities  included  In  cate- 
gory A,  those  with  the  most  serious 
transportation  problems,  will  receive  a 
total  of  $10.8  billion  in  Federal  assist- 
ance over  the  next  6  years.  It  is  Impor- 
tant to  note  that  these  areas  encompass, 
not  only  the  inner  cities,  but  the  sur- 
rounding suburbs  where  public  trans- 
portation is  generally  nonexistent  or 
woefully  inadequate.  As  my  distin- 
guished colleague,  Gerry  Studds.  ob- 
served in  additional  views  appended  to 
the  committee  report,  H.R.  12859  Is,  by 
no  means,  "just  a  city  bih." 

The  bin  provides  a  total  of  $8.3  bUlion 
over  the  next  6  years  for  mass  transpor- 
tation in  269  smaller  urban  areas.  Here, 
too,  suburbs  are  included  along  with  the 
cities  themselves  in  the  defined  area. 
While  this  legislation  focuses  on  trans- 
portation for  urban  America,  It  provides 
S900  minion  to  assist  rural  areas  and 
communities  with  fewer  than  50,000  in- 
habitants as  well. 

My   own   district   contains   no   large 
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cities,  but  it  will  qualify  for  substantial 
aid  under  the  provisions  of  this  bill.  Ten 
communities  are  included — in  whole  or 
in  part — within  the  designated  Boston 
urban  area  eligible  for  assistance  under 
category  A.  The  10 — Brookline,  Fram- 
ingham,  Lincoln,  Maynard,  Newton, 
Stow.  Sudbury.  Waltham,  Wayland.  and 
Weston — are  mostly  suburban  communi- 
ties which  lie  on  the  f  i-inges  of  or  outside 
the  existing  mass  transportation  system 
in  Greater  Boston. 

Four  other  communities  in  my  dis- 
trict— Fitchburg.  Leominster,  Lunen- 
burg, and  Westminster — comprise  the 
Fitchburg-Leominster  Urban  Area  listed 
imder  category  B.  My  constituents  in 
this  area  can  rely  little  on  the  limited 

mass  transit  currently  available.  Pas- 
sage of  the  legislation  before  us  today 
could  lead  to  a  significant  improvement 
in  transportation  services  for  the  people 
of  these  four  commimities  as  well  as  the 
nine  communities  contained  in  the  Bos- 
ton urban  area.  Even  those  parts  of  my 
district  which  would  not  qualify  under 
either  of  these  provisions,  including  the 
large  town  of  Gardner,  will  be  eligible  for 
part  of  the  $900  million  in  aid  earmarked 
for  smaller  communities  in  category  D. 
I  am  certain  that  many  of  my  col- 
leagues could  offer  similar  descriptions 
of  the  potential  impact  of  this  legisla- 
tion upon  their  districts.  The  bill  has 
been  carefully  drawn  up  to  serve  the 
transportation  needs  of  the  Nation  as  a 
whole.  In  addition  to  the  substantial  in- 
crease in  funding  provided  by  the  bill, 
many  of  its  provisions  improve  upon 
prior  legislation  by  Congress  in  this  field. 
First,  operating  costs  of  mass  transit 
programs  are  eligible  for  Federal  fund- 
ing for  the  first  time.  Prior  grants  were 
limited  to  capital  construction. 

Second,  all  projects  receiving  aid  un- 
der the  provisions  of  the  bill  must  pro- 
vide for  the  special  needs  of  our  elderly 
and  handicapped  citizens  who  rely  so 
heavily  upon  mass  transit. 

Third,  discrimination  on  the  basis  of 
sex  is  forbidden  in  the  planning  or  im- 
plementation of  all  projects  receiving 
as.sistance. 

Fourth,  the  biU  provides  for  the  sys- 
tematic reporting  of  data  related  to  mass 
transportation,  enabling  the  Department 
of  Transportation  to  evaluate  programs 
and  suggest  necessar>'  changes. 

Fifth,  the  bill  establishes  meaningful 
standards  for  the  working  conditions 
and  wages  of  workers  participating  in 
federally-subsidized  mass  transit  proj- 
ects. All  of  these  provisions  compliment 
the  $20  billion  in  authorized  funding  as 
constructive  tools  to  meet  our  national 
transportation  needs. 

Although  I  strongly  support  this  leg- 
islation, I  disagree  with  several  of  its 
provisions.  As  reported  by  the  commit- 
tee, H.R.  12859  exempts  mass  transpor- 
tation proposals  from  filing  an  environ- 
mental Impact  statement  In  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Instead,  the  biU  authorizes 
the  Secretary  of  Transportation  to  es- 
tablish his  own  mechanism  for  evaluat- 
ing the  environmental  effects  of  proposed 
projects.  The  public  process  of  review 
mandated  by  NEPA  has  served  the  Na- 
tion v.-ell  in  preventing  undue  harm  to 
our  environment.  I  do  not  believe  that 
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exempting  mass  transportation  pro- 
grams from  the  reasonable  requirements 
of  that  legislation  is  necessary  or  justi- 
fiable. I  win  support  an  amendment  to 
eliminate  the  NEPA  exemption  presently 
provided  by  the  bUl. 

Second,  while  the  blU  includes  a  pro- 
vision which  discourages  the  abandon- 
ment of  existing  rail  lines  in  urban  areas, 
no  meaningful  enforcement  mechanism 
is  established  to  carry  out  that  expressed 
intent.  Many  existing  rights  of  way  can 
be  utilized  as  part  of  new.  expanded  mass 
transportation  systems.  We  should  turn 
to  these  existing  facilities  before  we 
spend  funds  to  build  new  track.  Conse- 
quently,   I    will    support    amendments 

aimed  at  strengthening  the  section  deal- 
ing with  rail  line  abandonment  by  sus- 
pending all  track  removal  until  a  deter- 
mination is  made  that  such  track  could 
not  be  constructively  incorporated  into 
a  mass  transit  system. 

On  the  whole.  Mr.  Chairman,  the  bill 
before  us  is  an  excellent  piece  of  legisla- 
tion. Mass  transportation  is  one  of  oiur 
Nation's  primary  domestic  needs.  The 
Stat-es  and  localities  are  willing  to  help, 
but  they  cannot  undertake  this  enormous 
task  alone.  It  is  significant  that  this  leg- 
islation has  been  endorsed  by  both  the 
National  Governor's  Conference  and  the 
U.S.  Conference  of  Mayors.  Far  from  re- 
sisting Federal  involvement  In  this  field, 
both  State  and  local  officials  are  actively 
seeking  the  assistance  of  the  Federal 
Government.  These  oflBcials  know  that 
this  legislation  will  help  all  of  America. 
FinaUy,  Mr.  Chairman,  we  should  op- 
pose attempts  to  reduce  the  funding  level 
of  this  bill  from  the  $20  billion  spread 
over  6  years  approved  by  the  commit- 
tee. We  will  hear  a  great  deal  during  this 
debate,  I  fear,  from  those  who  justify 
their  opposition  to  this  legislation  on 
the  groimds  of  fiscal  restraint.  I,  too,  be- 
lieve in  fiscal  restraint;  but  I  also  believe 
in  spending  money  to  meet  the  essential 
needs  of  the  American  people.  Adequate 
transportation  is  surely  one  of  those 
essential  needs. 

Mr.  Chairman,  the  ,^um  authorized  by 
this  legislation  is  fiscally  responsible.  As 
our  committee  reported,  it  "represents 
a  compromise  between  the  fiscal  con- 
straints of  the  national  budget  and  the 
need  for  essential  public  transportation 
facilities,  equipment,  and  senice  across 
the  country."  Let  us  not  forget  the  sec- 
ond of  these  objectives  as  we  strive  to 
meet  the  first.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  WOLFF.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12859.  the  Federal  Mass 
Transportation  Act.  As  one  who  has 
actively  fought  for  a  broader  Federal 
commitment  to  Improving  this  Nation's 
mass  transportation  system,  I  regard 
this  legislation  as  probably  the  most  Im- 
Dortant  transportation  measure  to  come 
before  the  House.  H.R.  12859  represents 
a  major  and  necessary  departure  from 
any  previous  efforts  to  aid  the  Nation's 
transportation  systems.  It  finally  recog- 
nizes what  has  been  known  to  many  for 
years — that  our  transportation  policy 
must  not  only  encompass  the  need  to 
move  people  and  goods  between  cities 
and  rural  areas,  but  within  urban,  subur- 
ban and  rural  areas  as  well. 
As  my  colleagues  know,  one  of  the  most 


important  features  of  this  legislation  is 
that  it  authorizes  Federal  operating  sub- 
sidies for  mass  transit  facilities,  in  addi- 
tion to  grants  for  capital  expenditures. 
This  provision  marks  a  breakthrough 
which  wiU  unquestionably  help  to  lower 
transit  fares,  improve  services  and  thus 
en."ourage  expanded  use  of  transit  facili- 
ties. Since  1950,  there  has  been  a  steady 
decline  in  transit  ridership  in  virtually 
every  American  city.  If  this  decline  con- 
tinues— and  I  am  convinced  it  wlU  with- 
out operating  assistance — our  urban  and 
suburban  areas  are  headed  for  real  dis- 
aster. Pollution,  energj-  shortages,  con- 
gestion, and  accidents  on  our  highways 
are  problems   which  plagxie  all  of  our 

people,  but  they  have  reached  near  crisis 

proportions  in  our  urban  and  suburban 
areas  where  the  majority  of  our  popu- 
lace now  resides.  If  we  fail  to  encourage 
expanded  use  of  mass  transportation  as 
a  viable  alternative  to  the  polluting,  fuel- 
consuming  automobile,  our  urban  and 
suburban  areas  will  soon  deteriorate  into 
unhealthy,  uninhabitable  areas. 

Two  weeks  ago,  this  body  rejected  a 
measure   which  offered  operating  sub- 
sidy  assistance  to  the  Nation's  major 
metropolitan  mass  transportation  sys- 
tems. In  the  debate  on  the  conference  re- 
port accompanying  S.  386,  many  of  my 
colleagues   voiced   their  opposition  be- 
cause the  biU  seemed  to  reflect  a  narrow, 
short-run    approach    by    assisting    only 
the  Nation's  major  mass  transit  systems. 
The  bill  before  us  today,  however,  recog- 
nizes that  expansion,  maintenance  and 
modernization  are  inherent  in  the  suc- 
cessful operations  of  the  country's  mass 
transit  operations  and  that  development 
of  rural,  as  well  as  urban  and  suburban, 
ti-ansit  systems  is  an  integrral  part  of  a 
successful  national  transportation  policy. 
In  addition,  as  I  have  said  many  times 
in  the  past  in  response  to  charges  that 
mass  transportation  is  a  local  problem, 
the  problems  that  result  from  an  ineffec- 
tive transit  system  are  problems  that  be- 
."=et  all  of  the  people.  For  example,  It  Is 
estimated  that  if  we  could  shift  one- 
fourth  of  urbpn  travel  in  major  metro- 
politan areas  from  private  automobiles 
to  public  transportation,  we  could  ex- 
pect to  save  nearly  a  miHion  barrels  of 
petroleum  a  day  by  1980.  The  fuel  short- 
age affected  each  and  every  American, 
and  the  fuel  savings  that  could  be  made 
possible  by  improved  and  expanded  mass 
transportation  would  benefit  epch  and 
e\ery  American. 

I  would  like  to  stress  as  well  that  the 
operating  subsidies  in  this  biU  are  not  a 
mere  handout.  They  represent  an  incen- 
tive for  systems  to  increase  their  patron- 
age :  grants  would  be  made  available  only 
if  a  system  produces  a  comprehensive 
plan  for  Improved  service. 

Mr.  Chairman,  I  would  also  like  to 
mention  another  section  of  the  bill  which 
I  consider  extremely  important,  section 
525.  This  section  would  require  that  any 
system  receiving  financial  assistance 
under  the  bill  must  insure  access  to  our 
elderly  and  handicapped  citizens.  ThLs  is 
a  necessity  in  a  truly  responsive  trans- 
portation policy.  For  many  years,  I  have 
been  deeply  concerned  over  the  archi- 
tectural and  transportation  barriers 
which  have  rendered  public  transporta- 
tion virtually  inaccessible  to  the  elderly 
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and  handicapped.  These  citizens  have 
the  same  right  as  every  other  American 
to  use  public  transportation.facilitles,  yet 
day  after  day  they  are  denied  that  right 
by  the  barriers  that  exist  1:^  our  transit 
systems.  I  am  hopeful  thai  section  525 
will  help  to  remove  those  farriers  and 
restore  equal  rights  to  our  fandicapped 
and  elderly.  1 

Finally,  Mr.  Chairman,  I  would  like  to 
alert  my  colleagues  to  one  alctlon  of  the 
bill  which  is  not  in  the  hfest  interests 
of  the  country  and  whicS  we  should 
move  to  strike.  This  is  secti^  506,  which 
would  exempt  projects  fun^d  by  the  bill 
from  the  requirements  of  4he  National 
Environmental  Policy  Act  OJEPA) .  This 
provision  represents  not  lonly  a  con- 
tinuing assault  on  NEPA.  one  of  the  most 
constructive  measures  ever  enacted  by 
Congress,  but  also  poses  a  serious  threat 
to  the  health  and  well-being  of  millions 
of  Americans.  It  makes  no  sense  for  us  to 
use  protection  of  the  environment  as  one 
of  the  reapons  for  encouraging  mass 
transportation  if  we  then  exempt  mass 
transit  projects  from  the  requirements 
of  NEPA.  The  environmental  Impact 
statements  required  by  NEPA  will  serve 
to  protect  lives,  and  at  the  same  time, 
promote  comprehensive  planning  of  the 
most  acceptable,  efTiclent,  and  healthy 
transportation  systems. 

Mr.  Chairman,  I  urge  my  colleagues  to 
join  with  me  in  supporting  the  Federal 
Mass  Transportation  Act  so  that  we 
might  truly  balance  this  Nation's  trans- 
portation policy  and  meet  all  of  our 
people's  transportation  needs. 

Mr.  BELL.  Mr.  Chairman,  I  rise  in 
support  of  the  Federal  Mass  Transporta- 
tion Act  of  1974. 

No  group  of  citizens  appreciates  the 
automobile  more  than  the  residents  of 
ny  city  of  Los  Angeles.  The  very  shape 
of  our  city  and  much  of  our  lifestyle 
there  resulted  directly  from  the  avail- 
ability of  the  private  car. 

But  just  as  the  car  gave  us  flexibility 
and  low-density  living,  it  gave  us  the 
frustration  of  the  Hollywood  Freeway 
at  rush  hour. 

The  car  ehminated  the  pollution  re- 
sulting from  horse-drawn  carriages — and 
substituted  smog. 

We  are  surrounded  by  parking  lots 
instead  of  park  lands. 

It  is  time  for  a  new  technological 
breakthrough. 

It  is  time  now  to  find  the  alternative 
to  the  automobile. 

The  problems  of  pollution  and  energy 
shortages  cannot  wait  much  longer.  Ef- 
fective mass  transportation  systems 
would  help  deal  with  both  of  these  prob- 
lems, as  well  as  alleviating  the  severe  fi- 
nancial burdens  of  depending  on  an 
automobile  in  a  congested  city. 

The  severe  problem  of  lack  of  adequate 
transportation  in  American  cities  fur- 
ther compounds  the  serious  problem  of 
poverty  in  our  country — a  person  with- 
out transportation  cannot  get  to  work. 

The  Environmental  Protection  Agency 
has  tried  to  implement  massive  cuts  in 
automobile  traffic  to  meet  clean  air 
standards.  But  their  proposals  are  sim- 
ply not  realistic  unless  effective  alter- 
nate modes  of  transportation  can  be  of- 
fered to  the  public. 

I  believe  that  the  technology  that  has 


created  our  pollution  can  curtail  it.  But 
our  already  hard-pressed  cities  need  fi- 
nancial help  if  they  are  to  be  able  to 
implement  this  teclinology — and.  indeed, 
even  to  maintain  the  transportation  sys- 
tems they  now  have. 

The  issues  involved  in  mass  transit 
questions  are  complex.  And  there  exist 
valid  points  of  disagreement.  But  the 
need  for  major  Federal  mass  transporta- 
tion assistance  is  indisputable. 

I.  therefore,  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  HARSHA.  Mr.  Chairman,  the 
Public  Works  Committee  comes  before 
this  House  on  unusual  circumstances  to- 
day. Generally  the  committee  brings  be- 
fore the  House  a  blU  the  majority  of  us 
can  support.  But  in  this  bill  we  have 
wide  differences  both  as  to  philosophy 
and  to  methods  of  procedure. 

But  we  come  before  you  not  with  any 
rancor,  nor  animosity,  but  in  a  forth- 
right effort  to  resolve  our  differences  In 
proper  debate  and  discussion  before  this 
distinguished  body. 

Mr.  Chairman,  I  commend  our  dis- 
tinguished chairman  for  his  leader- 
ship, his  understanding  and  coopera- 
tion, and  certainly  that  includes  the  dis- 
tinguished gentleman  from  Alabama 
(Mr.  Jones)  who  has  worked  long  and 
tirelessly  to  bring  this  bill  before  you. 

I  will  address  my  remarks  to  the  all 
Important  question  of  money.  Assuming 
that  the  Federal  Government  has  a  role 
to  play  in  helping  to  provide  funds  for 
public  mass  transportation  on  a  national 
basis,  a  fundamental  question  arises: 
How  much  can  reasonably  be  allocated 
to  such  a  program  to  assure  adequacy, 
on  the  one  hand,  and  acceptability  by 
the  administration,  on  the  other? 

The  committee's  response  to  this  all- 
important  question  was  less  than  satis- 
factory. The  level  of  funding  provided 
far  exceeds  any  realistic  estimate  of 
needs  and  clearly  goes  far  beyond  what 
the  administration  has  indicated  Is  ac- 
ceptable and  is  unquestionably  highly 
inflationary. 

As  reported  by  the  committee,  H  R. 
12859  contains  $20  billion  for  all  cate- 
gories of  mass  transportation  over  a  6- 
year  period.  This  staggering  sum  is  in 
addition  to  the  several  billion  dollars  al- 
ready provided  for  mass  transit.  I  refer 
here  to  three  key  provisions  of  the  1973 
Highway  Act.  The  first  authorizes  the 
elimination  of  segments  of  the  Interstate 
System  in  urbanized  areas  and  the  sub- 
stitution of  mass  transit  projects  for 
them.  Estimates  Indicate  such  transfers 
will  amount  to  as  much  as  $2  bilhon. 

In  addition,  the  act  also  contained 
variations  on  the  Baker-Muskle  amend- 
ment which  will  provide  up  to  $800  mil- 
lion annually  out  of  the  highway  trust 
fund  for  public  mass  transportation  pur- 
poses. 

Finally,  in  that  legislation,  an  addi- 
tional $3  billion  in  authorizations  for 
mass  transit  was  provided  to  be  expended 
at  approximately  $1  billion  a  year  rate. 
On  top  of  these  impressive  sums,  this 
body  recently  approved  almost  $1  bil- 
lion in  grants  and  loans  to  Amtrak 
some  of  which  will  surely  be  used  for 
mass  transit  purposes.  Further,  the 
multlblllion-doUar     Metro     system     in 


Washington  must  also  be  included  in  this 
overall  total. 

In  combination  with  the  sums  contem- 
plated in  H.R.  12859,  the  Federal  com- 
mitment to  public  mass  transportation 
over  the  term  of  this  legislation  ap- 
proaches $30  billion.  For  its  part,  the 
administration  has  made  it  clear  that, 
in  combination  with  the  aforementioned 
authorizations  I  have  enumerated,  an 
allocation  of  not  more  than  $11  billion 
over  the  term  of  the  bill  will  be  what  It 
considers  a  mass  transit  program  suited 
to  the  Nation's  needs.  And  It  has  further 
indicated  that  if  such  authorizations  are 
scaled  upward  so  as  to  stay  within  the 
established  annual  authorizations  for  the 
current  year,  and  projected  budget  levels 
for  next  year,  and  then  gradually  esca- 
lated as  the  program  matures,  the  most 
efficacious  pattern  of  expenditures  can 
be  established  while  our  new  President's 
commitment  to  budgetary  restraint  dur- 
ing this  period  of  economic  stress  can 
be  maintained. 

I  believe  that  such  a  funding  approach 
makes  budgetary  and  common  sense.  It 
is  responsive  to  the  aims  and  objectives 
of  public  mass  transportation  and,  I  am 
confident,  will  be  viewed  favorably  by 
the  administration. 

I  do  not  have  to  tell  anyone  here  today 
of  the  Nation's  economic  distress.  The 
signs  and  symptoms  are  there  for  every- 
one to  see.  Front-psige  headlines  in  news- 
papers across  the  land  are  dally  alerting 
and  alarming  people  about  the  problems 
of  inflation,  the  high  cost  of  living,  stock 
market  woes,  business  failures,  and, 
about  possible  rises  in  unemployment  to 
the  6-percent  level. 

In  a  recent  speech  reported  In  the 
Washington  Post,  pollster  George  Gal- 
lup, Jr.,  declared  that  the  concern  of  the 
American  people  about  problems  at 
home — the  economy  in  particular — 
overshadows  worries  about  international 
developments  to  a  degree  unprecedented 
in  regular  surveys,  dating  back  to  the 
1930's. 

According  to  Gallup,  the  most  signifi- 
cant Issue  by  far  today  is  inflation.  He 
said: 

Except  for  a  period  at  the  beginning  of 
the  current  year,  when  the  energy  crisis 
pushed  other  problems  aside,  the  high  cost 
of  living  has  dominated  the  public  worries 
for  the  last  year  and  a  half. 

No  one  who  is  in  touch  and  in  tune 
with  his  constituents  back  home  can 
seriously  argue  with  Gallup's  analysis. 

On  July  31.  1974,  then  Acting  Secre- 
tary John  Barnum  sent  a  letter  to  Chair- 
man Blatnik,  specifically  addressed  to 
the  mass  transportation  legislation  be- 
fore us.  In  it,  he  left  no  doubt  of  the  De- 
partment's view  on  the  funding  question 
when  he  stated : 

More  than  any  other  portion  of  the  pro- 
posed House  Act,  the  funding  authorization 
levels  are  objectionable.  This  proposal  would 
Increase  the  present  level  by  an  average  of 
more  than  200  percent  yearly.  At  a  time  when 
we  In  the  Administration  are  strongly  com- 
mitted to  restraining  Federal  spending  and 
to  controlling  double-digit  inflation,  the 
funding  levels  In  the  Committee's  proposed 
legislation  are  excessive  and  not  justifiable. 

President  Ford  said  in  a  recent  speech : 
We  must  veto  budget  busting  legislation 
.  .  .  Reduced  expenditures  mean  reduced  gov- 
ernment  borrowing,   reduced   Interest   rates 
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and  help  for  the  Federal  Reserve  In  Its  efforts 
to  slow  the  Inflationary  expansion  of  money 
and  credit. 

If  the  Congress  of  the  United  States 
truly  wishes  to  see  public  mass  transpor- 
tation legislation,  responsive  to  the  needs 
of  both  rural  and  urban  America,  ap- 
proved and  signed  into  law  this  year,  it 
must  resist  the  temptation  to  authorize 
excessive  amounts  of  money.  To  do  so 
may  create  an  issue  which  will  please 
mass  transit  enthusiasts,  but  It  will  not 
produce  a  meaningful  and  signable  bill. 
Congress  can  only  rise  to  the  challenge 
and  opportunity  before  it  if  It  acts  in  a 
fiscally  sound  and  constructive  way.  It 
must  not  be  stampeded  into  approving 
a  program  suited  neither  to  the  Nation's 
needs  nor  to  its  pocketbook. 

It  can  only  do  so  if  it  scales  down  the 
authorizations  contained  In  H.R.  12859 
to  a  sensible,  acceptable,  and  noninfia- 
tionable  $11  billion  level. 

Mr.  GROVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GROVER.  Mr.  Chairman,  I  would 
like  to  set  the  record  straight.  ver>' 
briefly.  The  gentleman  from  New  Hamp- 
shire (Mr.  Cleveland)  has  suggested  that 
the  House  Public  Works  Committee  has 
little  or  no  expertise  in  mass  transit 
problems.  He  stated  that,  but  then  he 
went  on  to  state  that  no  other  commit- 
tee in  the  Congress  has  expertise  in  mass 
transit. 

I  would  like  to  point  out  that  an  in- 
depth  study  of  the  congressional  com- 
mittee procedures  by  the  Boiling  com- 
mittee determined  that,  indeed,  this 
committee  is  the  committee  which  is 
most  able  to  take  up  this  challenge,  the 
problem  of  America's  future,  the  problem 
of  mass  transportation. 

Mr.  Chairman,  I  am  going  to  support 
the  legislation.  I  may  have  some  varying 
ideas  on  the  funding  and  the  amount  of 
money,  but  I  think  it  is  a  sound  piece  of 
legislation  put  together  by  a  very  good 
staff  and  hard-working  committee. 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  30  seconds  to 
the  gentleman  from  New  Hampshire. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
just  wanted  to  point  out  to  the  gentle- 
man from  New  York  <Mr.  GroverI  that 
I  was  quoting  Richard  Royce.  former 
chief  counsel  of  the  Senate  Committee 
on  Public  Works  and  now  working  for 
the  gentleman's  committee  and  my  com- 
mittee as  a  consultant.  He  testified  in 
accordance  to  what  I  have  said,  and  the 
gentleman  will  read  it  in  the  Record 
tomorrow  or  at  least  the  Record  for 
Wednesday,  August  14. 

In  this  correction,  I  spared  the  com- 
mittee the  agony  of  listening  to  my  own 
minority  views  and  supplemental  views 
which  cover  several  pages  in  the  report. 
I  hope  the  gentleman  will  read  them 
carefully  as  they  address  the  problem 
that  we  do  lack  expertise  and  informa- 
tion. 

Mr.  GROVER.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  reference.  May  I 
also  thank  him  for  referring  that  expert 
to  our  committee.  I  am  sure  he  has  been 
very  helpful. 


Mr.  HARSHA.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  BLATNIK.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Under  the  rule,  the 
Clerk  will  now  read  the  substitute  com- 
mittee amendment  printed  In  the  re- 
ported bill  as  an  original  bill  for  the  pur- 
pose of  amendment. 
The  Clerk  proceeded  to  read. 
Mr.  BLATNIK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  2  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

Mr.  HARSHA.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  am  sorry,  but  I 
did  not  get  all  of  the  request.  Will  the 
gentleman  kindly  repeat? 

Mr.  BLATNIK.  Yes,  I  will  be  glad  to. 
I  ask  imanimous  consent  that  section  2 
on  page  41  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

Mr.  HARSHA.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

Mr.  GROSS.  Mr.  Chairman,  reserving 
the  right  to  object,  is  that  merely  that 
section  that  goes  over  to  590?  Is  that 
correct? 

Mr.  BLATNIK.  No,  it  would  be  from 
the  top  of  page  42  to  include  all  of  the 
paragraphs  listed  In  the  section,  from 
500  down  to  526. 

Mr.  GROSS.  Mr.  Chairman,  furi;her 
reserving  the  right  to  object,  if  the 
Chairman  will  have  this  bill  read,  or  at 
least  start  reading  this  bill  under  the 
new  rules,  whatever  they  denote,  "500. 
Definitions,"  "501.  Grant  programs,"  and 
so  on,  I  will  not  object  to  that.  But  other- 
wise. I  will  object  to  this  being  consid- 
ered read  or  to  any  substantial  part  of  it 
being  considered  read  at  this  time. 

The  CHAIRMAN.  Under  the  rule,  the 
bill  can  be  read  by  section. 

Mr.  GROSS.  But,  Mr.  Chairman,  that 
section  2  would  run  for  some  four  or  five 
pages. 

I  suggest  to  the  gentleman  that  it  be 
read  by  the  paragraphs  as  denoted,  "500. 
Definitions."  "501.  Grant  programs,"  and 
those  subsequently. 

Mr.   BLATNIK.    The   gentleman   will 
note  the  sections  or  paragraphs,  such  as 
"500.    Definitions,"    "501.    Grant    pro- 
grams." "502.  Transportation  planning 
in  urbanized  areas,"  all  the  way  down 
to  "504.  Administrative  expenses,"  and 
then  one  comes  to  "512.  Federal  share." 
My  point  is  that  each  one  of  those 
sections  is  a  capsule,  clearly  labeled  as 
to  content  and  self-explanatory. 
Mr.  GROSS.  Mr.  Chairman.  I  object. 
The  CHAIRMAN.  Objection  Is  heard. 
Under  the  rule,  the  Clerk  will  read. 
The  Clerk  read  as  follows ; 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled,  That  thla  Act 
may  be  cited  as  the  "Federal  Mass  Trans- 
portation Act  of  1974". 

Sec.  2.  (a)  Title  23,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 


"CHAPTER  5.— FEDERAL  MASS 
TRANSPORTATION 
"Sec. 

■■500.  Definitions. 
■■501.  Grant  programs. 

"502.  Transportation  planning  in  urban- 
ized areas. 

PARLIAMENTARY  INQUIRY 

Mr.  HARSHA.  Mr.  Chairman,  I  have  a 
parliamentary  Inquirj-. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parUamentary  inquiry. 

Mr.  HARSHA.  Mr.  Chairman,  the  rule 
provided  that  the  bill  be  read  section  by 
section.  There  is  nothing  in  the  rule,  as  I 
understand  it,  that  would  provide  that  It 
be  read  paragraph  by  paragraph. 

But  if  the  Chair  Is  proceeding  that  way, 
when  the  Clerk  reads  paragraph  501,  for 
example,  and  then  goes  to  paragraph  502, 
does  that  preclude  any  amendments  to 
paragraph  501,  or  do  we  wait  luitil  the 
Clerk  reads  five  or  six  paragraphs? 

The  CHAIRMAN.  The  Chair  has  been 
proceeding  under  the  premise  that  sec- 
tion 2  in  its  entirety  ■will  be  read. 

Mr.  HARSHA.  Mr.  Chairman,  it  will 
then  be  open  for  amendment  at  any 
place? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

PARLIAMENTAHY   INQXHRY 

Mr.  MILFORD.  Mr.  Chairman.  I  have 
a  parhamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquirj". 

Mr.  MILFORD.  Mr.  Chairman,  is  it  in 
order  at  this  time  to  introduce  an  amend- 
ment to  paragraph  500? 

The  CHAIRMAN.  The  Chair  will  state 
that  no  amendments  v;dll  be  entertained 
until  section  2  has  been  read. 

PABLIAMENTABY    INQtTIRT 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  CLEVELAND.  Mr.  Chairman,  In 
other  words,  we  are  going  to  go  through 
it  and  read  this  section,  but  the  fact  that 
the  Clerk  has  just  read  section  502, 
"Transportation  planning  in  urbanized 
areas,"  and  he  is  going  to  read  on  does 
not  mean  that  I  have  lost  my  opportu- 
nity to  offer  an  amendment  to  section 
502?  I  just  wish  to  make  it  clear. 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  Clerk  will  read  through  line 
7  on  page  72. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 
"503.  Transportation  planning  funds. 
"504.  Administrative  expenses. 
"505.  Programs. 

"506.  Plans,  specifications,  and  estimates. 
"507.  Public  hearings. 
"508.  Project  agreements. 
"509.  Payment  to  States  for  construction. 
"510.  Abandonment. 
"511.  Availability  of  sums. 
"512.  Federal  share. 
"513.  Reports. 

"514.  Research,    development,    and    demon- 
strations. 
"515.  Data  and  financial  reporting  systems. 
"516.  Grants  for  training  programs. 
"517.  Award  of  contracts. 
"518.  Maintenance. 
"519.  Charter  buses. 
"520.  Schoolbuses. 
"521.  Bus  widths. 
'522.  Grants  for  technical  studies. 
'523.  Antidiscrimination. 
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"524.  Labor  standards. 

"525.  Accessibility    to    elderly    and    handi- 
capped. 
"526.  Rules  and  regulations. 
"§  500.  Definitions 

"For  the  purposes  of  this  chapter — 
"(1)   The  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  and 
American  Samoa. 

Ms.  ABZUG  (during  the  reading  >.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentlewoman  from  New  York  that 
the  Clerk  has  not  finished  reading  sec- 
tion 2. 

Mr.  BLATNIK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  2,  Including  the  summary 
that  has  just  been  read,  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

Mr.  GROSS.  Mr.  Chairman,  reserving 
the  right  to  object,  may  I  ask  the  gen- 
tleman, is  that  a  renewal  of  the  request 
which  was  previously  made  by  the  gen- 
tleman? 

Mr.  BLATNIK.  The  gentleman  is  cor- 
rect. If  the  gentleman  will  yield,  it  is 
the  same  request  that  I  previously  made. 

Mr.  GROSS.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 

The  Clerk  read  as  follows : 

"(2)  The  term  'public  mass  transportation' 
means  transportation  primarily  of  persons  by 
bus.  subway,  commuter  railway  vehicle,  fixed 
guldeway  vehicle,  ferryboat,  or  other  similar 
conveyance,  either  publicly  or  privately  own- 
ed, which  provides  to  the  public  general  or 
special  service  (but  not  Including  schoolbus. 
charter,  or  sightseeing  service)  on  a  regular 
and  continuing  basis. 

"(3)  The  term  'construction'  means  the 
supervising.  Uispectlng,  actual  building,  and 
all  expenses  Incidental  to  the  construction, 
reconstruction,  or  acquisition  of  facilities 
and  equipment  for  use  in  public  mass  trans- 
portation. Including  designing,  engineering, 
locating,  surveying,  mapping,  acquisition  of 
rights-of-way,  relocation  assistance,  acquisi- 
tion of  replacement  housing  sites,  acquisition 
and  rehabilitation,  relocation,  and  construc- 
tion of  replacement  housing. 

"(4)  The  term  'faculties  and  equipment' 
means  buses,  rail  and  other  fixed  guldeway 
rolling  stock,  ferryboats,  and  other  vehicles 
and  real  and  personal  property  needed  for  an 
efficient  public  mass  transportation  system. 

"(5)  the  term  'project'  means  an  under- 
taking of  any  phase  of  construction  or  opera- 
tion of  facilities  or  equipment  for  use  in 
providing  public  mass  transportation  service. 

"(6)    The  term  'Governor'  means,  in  the 
case  of  the  District  of  Columbia,  the  Mayor. 
"§  601.  Grant  programs 

"(a)  (11  The  Secretary  is  authorized  to 
make  grants  to  assist  States  and  their  politi- 
cal subdivisions  in  financing  the  construction 
and  operation  of  faculties  and  equipment 
for  use  in  providing  public  mass  transporta- 
tion service  m.  to  and  from  those  urbanized 
areas  which  include  any  cltv  which  on  or 
after  the  date  of  enactment  of  this  section 
has  a  major  fixed  guldeway  system  for  public 
mass  transportation  operating  on  a  regularly 
scheduled  basis  and,  upon  the  request  of  the 
Governor  of  each  State  in  which  such  an  area 
is  located,  urbanized  areas  which  Include  any 
cltv  whifh  before,  on,  or  after  such  date  has 
received  a  grnnt  under  the  Urban  Mass 
Transportation  Act  of  19S4  or  this  chapter 
to  begin  construction  of  a  major  fixed  guide- 
way  system,  or  whenever  the  voters  of  an 
urbanized  area,  with  a  poptUatlon  of  800.000 
or  above  by  referendum,  or  the  local  public 


officials  responsible  for  transportation  in  such 
an  urbanized  area  ( 1 )  adopt  an  areawlde 
transportation  plan  approved  by  the  Secre- 
tary involving  construction  of  a  fixed  guide- 
way  system,  and  (2)  adopt  a  method  of  as- 
suring funding,  using  both  State  and  local 
funds,  of  at  least  25  per  centum  of  the  pro- 
jected construction  costs  of  such  adopted 
plan,  such  urbanized  areas.  As  used  in  this 
subsection,  a  major  fixed  guldeway  system 
shall  not  include  a  fixed  guldeway  system 
constructed  as  a  demonstration  project  or 
which  is  used  exclusively  for  recreational  and 
amusement  facilities  or  which  is  funded  un- 
der authority  of  a  Federal  statute  applicable 
only  to  that  system.  In  each  case  where  an 
urbanized  area  subject  to  subsection  (b)  be- 
comes eligible  for  assistance  under  this  sub- 
section such  area  shall  not  become  subject  to 
this  subsection  untu  the  beginning  of  the 
first  full  fiscal  year  which  begins  after  the 
date  of  such  eligibility.  For  such  first  fiscal 
year,  so  much  of  the  funds  which  have  or 
would  have  been  apportioned  to  a  State  un- 
der subsection  (b)  and  are  attributable  to 
such  urbanized  area  shall  be  avaUable  for 
expenditure  for  such  fiscal  year  under  this 
subsection  and  not  under  subsection  (b)  of 
this  section,  and  in  addition  the  Secretary 
shaU  determine  that  part  of  the  funds  avail- 
able for  expenditure  under  subsection  (c) 
which  equitably  should  be  attributable  tu 
such  urbanized  area,  and  such  amount  shall 
be  avaUable  for  expenditure  under  this  sub- 
section and  not  subsection  (c). 

"(2)  The  Secretary  shall  make  such  grants 
in  a  fair  and  equitable  manner  based  upon, 
but  not  limited  to.  such  factors  as  previously 
approved  projects  that  require  additional 
funding,  relative  public  mass  transit  usage, 
commitment  of  local  funds,  and  relative 
population  of  the  urbanized  area  eligible  for 
assistance  under  this  subsection. 

"(3)  The  Secretary  is  authorized  to  make 
grants  under  this  subsection  to  designate 
recipients  in  accordance  with  the  proce- 
dures of  this  section.  Tlie  Governor  and  re- 
sponsible local  officials,  in  accordance  with 
the  process  required  under  section  502  and 
with  the  concurrence  of  the  Secretary,  shall 
designate  a  recipier.t  to  receive  and  dispense 
the  funds  under  this  subsection.  Each  such 
designated  recipient  shall  be  a  State  agency 
or  local  public  body  and  .shall  be  composed  of 
representatives  of  the  State  and  duly  elected 
officials  of  general  units  of  local  govern- 
ments, except  that  In  any  case  in  which  a 
State  is  responsible  under  State  law  for  fi- 
nancing construction,  and  operation,  direct- 
ly by  lease,  contract,  or  otherwise  of  public 
transportation  services,  the  State  shall  be  the 
designated  recipient  to  receive  and  dispense 
funds  under  this  subsection. 

"(b)  The  Secretary  Is  authorized  to  make 
grants  to  assist  States  and  their  political 
subdivisions  In  financing  the  construction 
and  operation  of  facilities  and  equipment  for 
use  In  providing  public  mass  transportation 
service  In,  to  and  from  urbanized  areas  not 
within  subsection  (a)  of  this  section.  On 
July  1  of  each  fiscal  year,  the  Secretary  shall 
apportion  the  sums  authorized  for  such  fiscal 
year  among  the  States  In  the  ratio  In  which 
the  population  of  all  those  urbanized  areas 
within  this  subsection  In  each  State  bears  to 
the  total  population  of  all  such  urbanized 
areas  in  all  the  States,  as  shown  by  tlie  latest 
available  Federal  census.  Funds  apportioned 
to  any  State  under  this  subsection  that 
are  attributable  to  urbanized  areas  of  one 
million  population  or  more  shall  be  made 
available  for  expenditure  In  such  urbanized 
area  for  projects  and  programs  approved 
under  section  505  of  this  chapter  In  accord- 
ance with  a  fair  and  equitable  formula  de- 
veloped by  the  State  which  formula  has  been 
approved  by  the  Secretary.  Such  formula 
shall  provide  for  a  fair  and  equitable  treat- 
ment of  Incorporated  municipalities  of  one 
million  or  more  population.  Whenever  such 
formvila   has   not    been   developed   and   ap- 


proved for  a  State,  the  funds  apportioned 
to  any  State  under  this  subsection  which 
are  attributable  to  xirbanized  areas  of  one 
million  population  or  more  shall  be  allocated 
among  such  urbanized  areas  within  such 
State  for  projects  and  programs  approved 
under  section  505  of  this  chapter  In  the  ratio 
that  the  population  within  each  such  urban- 
ized area  bears  to  the  population  of  all  such 
urbanized  areas,  or  parts  thereof,  within 
such  State.  In  the  expenditure  of  funds  al- 
located under  the  preceding  sentence,  fair 
and  equitable  treatment  shall  be  accorded 
Incorporated  municipalities  of  one  mUllon 
or  more  population. 

"(c)  The  Secretary  Is  authorized  to  make 
grants  to  assist  States  and  their  political 
subdivisions  In  financing  the  construction 
of  facilities  and  equipment  for  use  in  pro- 
viding public  mass  transportation  service  In- 
to and  from  urbanized  areas  which  are  with- 
in subsection  (b)  of  this  section.  Grants 
under  this  subsection  shall  be  In  addition 
to  construction  grants  made  under  such  sub- 
section (b). 

(d)  The  Secretary  Is  authorized  to  make 
grants  to  assist  States  and  their  political  sub- 
divisions in  financing  the  construction  and 
oijeration  of  facilities  and  equipment  for 
use  In  providing  public  mass  transporta- 
tion service  in  areas  not  within  urbanized 
areas.  On  July  1  of  each  fiscal  year,  the 
Secretary  shall  apportion  the  sums  author- 
ized to  be  appropriated  for  this  subsection 
for  such  fiscal  year  among  the  States  In  the 
ratio  In  which  the  population  of  all  those 
areas  within  this  subsection  in  each  State 
bears  to  the  total  population  of  all  such 
areas  In  all  States,  as  shown  by  the  latest 
available  Federal  census. 
"}  502.  Transportation  planning  in  tjrban- 
izcD  areas 

"The  development  of  projects  In  urbanized 
areas  under  this  chapter  shall  be  based  upon 
and  consistent  with  a  continuing,  coopera- 
tive, and  comprehensive  planning  process 
covering  all  modes  of  surface  transfxsrtatlon 
and  carried  on  by  the  States  and  the  govern- 
ing bodies  of  local  communities  In  accordance 
with  section  134(a)  of  this  title.  The  Secre- 
tary shall  not  approve  any  project  In  an 
urbanized  area  after  July  1,  1976,  under  this 
chapter  unless  he  finds  that  such  project  Is 
based  on  and  consistent  with  a  continuing 
comprehensive  transportation  planning  proc- 
ess carried  on  In  conformance  with  the  ob- 
jectives stated  in  such  section  134(a) .  A  proj- 
ect under  this  chapter  may  not  be  under- 
taken unless  the  elected  public  officials  of 
general  purpose  local  governments  afTected 
by  such  project  which  contain  a  majority  of 
the  population  of  the  area  to  be  served  by 
such  project  have  approved  such  project. 
"5  503.  Transportation  planning  funds 

"(a»  On  July  1  of  each  fiscal  year  the 
Secretary  shall  apportion  sums  authorized  to 
carry  out  this  section  for  such  fiscal  year 
to  the  States  in  the  ratio  In  which  the  pop- 
ulation In  urbanized  areas  and  parts  thereof, 
as  designated  by  the  Bureau  of  the  Census. 
In  each  State  bears  to  the  total  population 
in  such  urbanized  area  or  parts  thereof  In 
all  States  as  shown  by  the  latest  available 
Federal  census. 

"(b)  Funds  apportioned  under  this  section 
shall  be  used  for  planning  activities  author- 
ized in  section  502  of  this  chapter,  and  for 
the  administrative  expenses  of  the  State  in 
carrying  out  such  section.  Funds  shall  be 
made  available  by  the  Governor  to  the  met- 
ropolitan planning  organizations  designated 
by  the  Governor  as  being  responsible  for 
carrying  out  the  provisions  of  section  502  of 
this  chapter  In  urbanized  areas.  Funds  under 
this  section  shall  be  matched  In  accordance 
with  section  512(a)  of  this  chapter  unless 
the  Secretary  determines  that  the  Interests 
of  the  program  would  be  best  served  without 
such   matching. 

"(c)  The  distribution  within  any  State 
of  the  planning  funds  made  available  to  or- 
ganizations under  subsection  (b)  of  this  sec- 
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tion  shall  be  in  accordance  with  a  formula 
developed  by  the  Governor  and  approved 
by  the  Secretary,  which  shall  consider  but 
not  necessarUy  be  limited  to,  population, 
status  of  planning,  and  metropolitan  area 
transportation  needs. 

"(d)  Not  to  exceed  l',i  per  centum  of  sums 
apportioned  for  each  fiscal  year  to  any  State 
under  subsection  (d)  of  section  501  of  this 
chapter  which  shall  be  available,  upon  ap- 
plication by  such  State  for  grants  for  plan- 
ning for  public  mass  transportation  service 
in  areas  subject  to  such  subsection  (d) .  Such 
planning  shall  be  carried  on  in  cooperation 
with  elected  public  officials  having  respon- 
slbUlty  for  transportation  within  the  area. 

"(e)  An  application  for  a  grant  under 
this  section  shall  be  made  by  the  State  and 
approval  of  such  application  by  the  Secre- 
tary shall  be  deemed  a  contractual  obligation 
of  the  Federal  Government  for  the  payment 
of  Its  proportional  contribution  thereto. 
"§  504.   Administrative    expenses 

"The  Secretary  shall  deduct  a  sum,  in  an 
amount  not  to  exceed  3^4  per  centum  of  all 
sums  authorized  to  carry  out  this  chapter  as 
he  may  deem  necessary  for  administering 
this  chapter,  for  carrying  on  the  research 
authorized  by  section  514  of  this  chapter, 
and  for  grants  authorized  by  section  522  of 
this  chapter.  In  determining  the  amount  to 
be  deducted,  the  Secretary  shall  take  Into 
account  the  unexpended  balance  of  any  sums 
deducted  for  such  purposes  In  prior  years. 
The  sums  so  deducted  shall  be  available  for 
expenditure  without  fiscal  year  limitation. 
"§  505.  Programs 

"(a)  Any  State  desiring  to  avail  Itself  of 
the  benefits  of  this  chapter  shall  submit  to 
the  Secretary  for  his  approval  a  program  or 
programs  of  proposed  projects  for  grants 
under  section  501  of  this  chapter.  The  Secre- 
tary shall  act  upon  programs  submitted  to 
him  as  soon  as  practicable  after  they  have 
been  submitted.  The  Secretary  may  approve 
a  program  In  whole  or  In  part 

"(b)  The  Secretary  shall  not  approve  any 
program  under  this  section  which  does  not 
provide  that  the  Governor  of  the  State  shaU 
be  responsible  for  the  administration  of  the 
program  through  a  State  agency  having  ade- 
quate powers  and  suitably  equipped  and  or- 
ganized to  carry  out,  to  the  satisfaction  of 
the  Secretary,  such  program. 

"(c)  The  Secretary  shall  not  approve  any 
program  under  this  section  unless  he  has 
determined  that  reasonable  mass  transporta- 
tion alternatives  were  considered  in  the  for- 
mulation of  such  program. 

"(d)  The  Secretary  shall  not  approve  any 
program  under  this  section  unless  he  has 
determined  that  such  program  encourages  to 
the  maximum  extent  feasible  the  participa- 
tion of  private  enterprise. 

"(e)  The  Secretary  shall  not  approve  any 
program  under  this  section  which  provides 
for  the  acquisition  of  facilities  and  equip- 
ment then  being  used  In  public  mass  trans- 
portation service  in  an  area  unless  such  pro- 
gram provides  that  the  facilities  and  equip- 
ment to  be  acquired  shall  be  so  Improved 
(through  modernization,  extension,  addition, 
or  otherwise)  that  they  will  better  serve  the 
tr.insportatlon  needs  of  the  area. 
"§  506.  Plans,  specifications,  and  estimates 
"(a)  As  soon  as  practicable  after  program 
approval,  the  State  shall  submit  to  the  Secre- 
tary for  his  approval  such  surveys,  plans, 
specifications,  and  estimates  for  each  pro- 
posed project  included  in  an  approved  pro- 
gram as  the  Secretary  may  require.  The  Sec- 
retary shall  act  upon  siich  surveys,  plans, 
specifications,  and  estimates  as  soon  as  prac- 
ticable after  they  have  been  submitted,  and 
his  approval  of  any  such  project  shall  be 
deemed  a  contractual  obligation  of  the  Fed- 
eral Government  for  the  payment  of  Its  pro- 
portional contribution  thereto. 

"(b)  In  approving  the  plans,  specifications, 
and  estimates  for  any  proposed  project  under 


this  section,  the  Secretary  shall  a.ssure  that 
possible  adverse  economic,  social,  and  en- 
vironmental effects  relating  to  any  proposed 
project  have  been  fully  considered  in  devel- 
oping such  project,  and  that  the  final  deci- 
sions on  the  project  are  made  in  the  overall 
public  Interest,  taking  into  consideration  the 
need  for  fast,  safe,  and  efficient  transporta- 
tion, public  services,  and  the  costs  of  elimi- 
nating or  minimizing  such  adverse  effects 
and  the  following: 

"(1)  air,  noise,  and  water  pollution; 

"(2)  destruction  or  disruption  of  manmade 
and  natural  resources,  esthetic  •■.  alues,  com- 
munity cohesion,  and  the  availability  of  pub- 
lic facilities  and  services; 

"(3)  adverse  employment  effects,  and  tax 
and  property  value  losses; 

"(4)  Injurious  displacement  of  people, 
businesses,  and  farms;   and 

"(5)  disruption  of  desirable  community 
and  regional  growth. 

The  National  Euviromental  Policy  Act  shall 
not  apply  to  any  project  subject  to  this  sec- 
tion, 

"(c)  No  proposed  project  shall  be  approved 
under  this  chapter  unless  the  Secretary  de- 
termines that  the  appUcant  has  or  will 
have— 

"(1)  the  legal,  financial,  and  technical 
capacity  to  carry  out  the  proposed  project; 
and 

"(2)  satisfactory  continuing  control, 
through  ownership,  operation,  lease,  or  other- 
wise, over  the  use  of  the  facilities  and  equip- 
ment. 

"(d)  No  proposed  project  shall  be  ap- 
proved under  this  chapter  for  the  purpose, 
directly  or  indirectly,  of  acquiring  any  Inter- 
est In,  or  purchasing  any  facilities  or  other 
property  of  a  private  mass  transportation 
company,  or  for  the  purpose  of  constructing, 
improving,  or  reconstructing  any  facilities  or 
other  property  acquired  (after  the  date  of 
the  enactment  of  this  section)  from  any  such 
company,  or  for  the  purpose  of  providing  by 
contract  or  otherwise  for  the  operation  of 
mass  transportation  facilities  or  equipment 
In  competition  with,  or  supplementary  to,  the 
service  provided  by  an  existing  mass  trans- 
portation company,  unless  (1)  the  Secre- 
tary finds  that  Federal  financial  assistance  is 
essential  to  a  program,  proposed  or  under 
active  preparation,  for  a  unified  or  officially 
coordinated  public  mass  transportation  sys- 
tem as  part  of  the  comprehensively  planned 
development  of  the  area,  (2)  the  Secretary 
finds  that  such  program,  to  the  maximum 
extent  feasible,  provides  for  the  participa- 
tion of  private  mass  transportation  compa- 
nies, (3)  Jtist  and  adequate  compensation  will 
be  paid  to  such  companies  for  acquisition  of 
their  franchises  or  property  to  the  extent  re- 
quired by  applicable  State  or  local  laws,  and 
(4)  the  Secretary  of  Labor  certifies  that  such 
assistance  complies  with  the  requirements 
of  section  524  of  this  chapter. 

"§  507.  PrBLic  hearings 

"Upon  submission  for  approval  of  a  pro- 
poseci  project  under  this  chapter,  the  State 
shall  certify  to  the  Secretary  that  It  or  Its 
designee  has  conducted  public  hearings,  or 
has  afforded  the  opportunity  for  such  hear- 
ings, and  that  these  hearings  included  con- 
sideration of  the  economic  and  social  effects 
of  such  a  project.  Its  Impact  on  the  environ- 
ment, and  its  consistency  with  the  goals  and 
objectives  of  such  urban  planning  as  has 
been  promiilgated  by  the  community.  Such 
certification  shall  be  accompanied  by  (1)  a 
report  which  indicates  the  consideration 
given  to  the  economic,  social,  environmental, 
and  other  effects  of  the  proposed  project,  in- 
cluding, for  construction  projects,  the  effects 
of  Its  location  or  design,  and  the  considera- 
tion given  to  the  various  alternatives  which 
were  raised  during  the  hearing  or  which  were 
otherwise  considered;  and  (2)  upon  the  Sec- 
retary's request,  a  copy  of  the  transcript  of 
the  hearings. 


"?  508.  Project  agreements 

"(a)  As  soon  as  practicable  after  the  plans, 
specifications,  and  estimates  for  a  spe-ific 
project  have  been  approved,  the  Secretary 
shall  enter  into  a  formal  project  agreement 
with  the  State.  Such  project  agreement  shall 
make  provisions  for  funds  required  for  the 
non-Federal  share  of  the  cost  of  such  project. 

"(b)  The  Secretary  may  rely  upon  repre- 
sentations made  by  the  State  with  respect  to 
the  arrangements  or  agreements  made  by  the 
State  and  appropriate  local  officials  where  a 
part  of  the  project  is  to  be  constructed  at 
the  expense  of,  or  in  cooperation  with,  polit- 
ical subdivisions  of  the  State. 

"I  509.  Payment  to  States  for  conptp.vction 

"(a)  The  Secretary  may.  In  his  discretion, 
from  time  to  time  as  the  work  progresses, 
make  payments  to  a  State  for  costs  of  con- 
struction incurred  by  it  on  a  project.  Tliese 
payments  shall  at  no  time  exceed  the  Federal 
share  of  the  costs  of  construction  Incurred  to 
the  date  of  the  voucher  covering  such  pay- 
ment plus  the  Federal  share  of  the  value  of 
the  materials  which  have  been  stockpiled  In 
the  vicinity  of  such  construction  in  con- 
formity to  plans  and  specifications  for  the 
project.  Such  payments  may  also  be  made  in 
the  case  of  any  such  materials  not  in  the 
vicinity  of  such  construction  if  the  Secretary 
determines  that  because  of  required  fabrica- 
tion at  an  offsite  location  the  materials  can- 
not be  stockpiled  In  such  vicinity. 

"(b)  After  completion  of  a  project  in  ac- 
cordance with  the  plans  and  specifications, 
and  approval  of  the  final  voucher  by  the  Sec- 
retary, a  State  shall  be  entitled  to  payment 
out  of  the  appropriate  sums  apportioned,  or 
otherwise  made  available  to  it  of  the  unpaid 
balance  of  the  Federal  share  payable  on  ac- 
count of  such  project. 

"(c)  No  payment  shall  be  made  under  this 
chapter,  except  for  a  project  covered  by  a 
project  agreement.  Payments  made  under  this 
chapter  shall  be  made  to  such  official  or  offi- 
cials or  depository  as  may  be  designated  by 
the  State  and  authorized  under  the  laws  cf 
the  State  to  receive  public  funds  of  the  State. 

"(d)  The  Secretary  is  authorized,  notwith- 
standing section  3648  of  the  Revised  Statutes. 
as  amended,  to  make  progress  payments  on 
account  of  any  grant  made  for  public  mass 
transportation  operations  imder  this  chapter. 

"(e)  The  Secretary  is  authorized,  notwith- 
standing section  3648  of  the  Revised  Statutes, 
as  amended,  to  make  advance  payments  on 
account  of  any  grant  made  for  public  mass 
transportation  construction  or  operation  un- 
der this  chapter. 
"§  510.    Abandonment 

"The  Secretary  shall  not,  under  authority 
of  this  title  or  of  any  provision  of  law,  re- 
quire, approve,  acquiesce  in,  or  otherwise 
provide  for,  directly  or  indirectly,  the  aban- 
donment of  any  rail  line  within  an  urbanized 
area  which  Is  used  or  useful  for  providing 
public  mass  transportation  service. 
"§511.     AvAiLABn-rry  OF  SUMS 

"Sums  apportioned  to  any  State  under  this 
chapter,  and  amounts  authorized  to  carry  out 
this  chapter,  shall  be  available  for  obligation 
for  a  period  of  two  years  after  the  close  of 
the  fiscal  year  for  which  such  sums  are  ap- 
portioned or  authorized,  as  the  case  may  be, 
and  any  amounts  remaining  unobligated  at 
the  end  of  such  period  shall  revert  to  the  Sec- 
retary for  obligation  under  this  chapter. 
"5  512.     Federal  SHARE 

"(a)  The  Federal  share  payable  on  account 
of  any  project  for  construction  of  facilities 
and  equipment  for  use  In  providing  public 
mass  transportation  service  shall  be  75  p>er 
centum  of  the  cost  of  such  project. 

•■(b)  The  Federal  share  payable  on  account 
of  any  project  for  the  operation  of  facilities 
and  equipment  for  use  in  providing  public 
mass  transportation  service  shall  be  50  per 
centum  of  the  cost  of  operation  of  such 
project.  For  purposes  of  this  chapter,  debt 
service  shall  not  be  considered  a  cost  of 
operation. 
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"(c)  Not  to  exceed  50  per  centum  of  the 
sums  authorized  for  any  fiscal  year  to  carry 
out  subsection  (a)  of  section  501  of  this 
chapter  shall  be  expended  :for  purposes  of 
paying  the  cost  of  operatlos  of  public  masa 
transportation  systems.  Not  to  exceed  50  per 
centum  of  the  sums  apportioned  to  a  State 
for  any  fiscal  year  to  carry  out  subsection  (b) 
of  section  501  of  this  chapter  shall  be  ex- 
pended for  purposes  of  paying  the  cost  of 
operation  of  public  mass  transportation  sys- 
tems. Not  to  exceed  50  per  centum  of  the 
sums  apportioned  to  a  State  for  any  fiscal 
year  to  carry  out  subsection  (d)  of  section 
501  of  this  chapter  shall  be  expended  for 
purposes  of  paying  the  cost  of  operation  of 
public  mass  transp)ortatlon  systems. 
§  513.  Repobts. 

"ta)    The  Secretary  shall  report  annually 

to  Congress  on  outstanding  grants  and  other 

agreements  entered  into  under  this  chapter. 

";b)    On  or  before  January  10,   1977,  the 

Secretary  shall  report  to  Congress — 

"(1)  a  detailed  estimate  of  the  cost  of  con- 
struction needs  for  providing  public  mass 
transportation  service  In  each  urbanized 
area  for  each  fiscal  year  within  the  period 
beginning  with  fiscal  year  1978  and  ending 
with  fiscal  year  1984  both  dates  Inclusive, 
and 

"(2)  a  detailed  estimate  of  the  cost  of 
operation  need.s  for  providing  such  services 
In  each  such  urbanized  area  for  the  same 
period  Including  the  Income  available  to  such 
area  for  such  needs  from  all  sources  (except 
Federal  assistance)  and  all  expenses  charge- 
able to  such  needs, 

"(3)  a  detailed  estimate  of  the  cost  of  con- 
struction and  operation  needs  for  providing 
a  public  mass  transportation  service  In  area<i 
subject  to  subsection  (d)  of  section  501  of 
this  chapter  for  the  same  period  Including. 
In  the  case  of  operation  needs,  the  income 
available  to  such  area  for  such  needs  from 
all  sources  (except  Federal  assistance)  and 
all  expenses  chargeable  to  such  needs. 
On  or  before  January  10  of  each  odd-num- 
bered year  after  1977,  the  Secretary  shall 
submit  to  Congress  a  report  containing  the 
same  type  of  information  for  the  seven- 
fisca'-year  period  which  begins  on  July  1  of 
such  odd-numbered  year  as  Is  required  In 
the  initial  report  under  this  subsection. 
Reports  required  by  this  subsection  shall  be 
made  In  cooperation  with  the  States,  urban- 
ized areas,  and  other  areas  and  si. ill  Include 
the  cost  estimates  and  other  reports  made  to 
the  Secretary  by  the  States,  urbanized  areas, 
and  other  areas  1:1  connection  with  these 
reports. 

(c)  The  Secretary  shall  develop  criteria  to 
be  applied  in  approving  programs  and  proj- 
ects under  this  chapter  ;n  aduition  to  those 
criteria  s  t  forth  In  section  506(bi  and  shall 
T-zpon  buch  criteria  together  »-ith  h;s  recom- 
mends tlcns  to  Congress  on  or  before  July  1. 
!Vi75  Such  criteria  shall  Include,  but  not  be 
l.mited  to.  managerial  and  operational  effi- 
ciency, cost  effectiveness,  and  adequacy  of 
service. 

■'?  514.  RrsEARCH,  Develop: :ent,  and  Demon- 
strations 

"(&)  The  Secretary  Is  authorized  to  engage 
in  research,  development,  and  demonstration 
projects  in  all  phases  of  public  mass  trans- 
portation (Including  the  development,  test- 
inif,  and  demonstration  of  new  equipment, 
racUltles.  techniques,  end  methods).  He  may 
undertake  such  projects  Independently  or  bv 
grant  or  contract  (Including' working' agree- 
ments with  other  Federal  departments  and 
a'.'c-ncles  i . 

••(b)  The  Secretary  Is  authorized  to  make 
grants  to  public  ajid  private  nonprofit  In- 
stitutions of  higher  learning  to  assist  In  es- 
tabllshlr'g  or  carrying  on  comprehensive  re- 
search in  the  problems  of  public  mass  trans- 
portation. Such  grants  shall  be  used  to  con- 
duct competent  and  qualified  research  and 
Investigations  Into  the  theoretical  or  prac- 
tical   problems   of    such    transportation,    or 


both,  and  to  provide  for  the  training  of  per- 
sons to  carry  on  further  research  or  to  ob- 
tain employment  In  private  or  public  orga- 
nizations which  plan,  construct,  operate,  or 
manage  public  mass  transportation  systems. 
Such  research  and  investigations  may  in- 
clude, without  being  limited  to,  the  design 
and  fiuictlonlng  of  public  moss  transporta- 
tion systems:  the  interrelationship  between 
various  modes  of  transportation;  the  role  of 
transportation  plaimlng  in  overall  plan- 
ning; public  preterences  in  transportation; 
the  economic  allocation  of  transportation 
resources;  and  the  legal,  financial,  engineer- 
ing, and  esthetic  aspects  of  public  mass 
transportation.  In  making  such  grants,  the 
Secretary  shall  give  preference  to  Institu- 
tions of  higher  learning  that  undertake  such 
research  and  training  by  bringing  together 
knowledge  and  expertise  In  the  various  so- 
cial science  and  technical  disciplines  that 
relate  to  public  mass  transportation  prob- 
lems. 

"5  515.  Data  and  financiai,  reporting   sys- 
tems 

"(a)  The  Secretary  shall,  by  January  10, 
1977,  develop,  test,  and  prescribe  a  reporting 
system  to  accumulate  public  mass  transpor- 
tation financial  and  operating  Information 
by  uniform  categories  and  a  uniform  system 
of  accounts  and  records.  Such  systems  shall 
be  designed  to  assist  in  meeting  the  needs  of 
Uidividual  public  mass  transportation  sys- 
tems. P'ederal,  State,  and  local  governments, 
and  the  public  for  information  on  which  to 
base  planning  for  public  transportation  serv- 
ices, and  shall  contain  Information  appro- 
priate to  assist  in  the  making  of  public  sec- 
tor investment  decisions  at  all  levels  of  gov- 
ernment. The  Secretary  is  authorized  to  de- 
vel:)p  and  test  these  systems  in  consultation 
with  interested  persons  and  organizations. 
The  Secretary  is  authorized  to  carry  out  this 
subsection  Independently,  or  by  grant  or 
contract  (Including  working  arrangements 
with  other  Federal.  State,  or  local  agencies  of 
government )  The  Secretary  is  authorized  to 
reqtiest  and  receive  such  Information  or  data 
as  he  deems  appropriate  from  public  or  pri- 
vate sources. 

"(b)  After  July  1,  1978.  the  Secretary  shall 
not  make  any  grant  under  this  chapter  un- 
les.s  the  applicant  for  such  grant  and  any 
person  or  organization  to  receive  benefits 
directly  from  that  grant  are  each  subject 
to  both  the  reporting  system  and  the  uni- 
form system  of  accounts  and  records  pre- 
scribed "nder  subsection  (a)  of  this  section. 

"(c)  The  activities  of  the  Secretarv  under 
thk  .-section  shall  not  be  subject  to  the  pro- 
visions of  chaptf/r  35  of  title  44  United  States 
Code 

"5  516.    Grants    for    training    programs 

"TTie  Secretary  Is  authorized  to  make 
grants  to  States  and  their  political  subdi- 
visions and  private  mass  transportation  op- 
erators to  provide  fellowships  for  training  of 
personnel  employed  in  managerial,  technical, 
and  professional  po.«ltlons  In  the  field  of 
public  mass  transportation.  Fellowships  .shall 
be  for  not  more  than  one  year  of  training 
In  public  or  private  nonprofit  training?  Insti- 
tutions offering  programs  having  application 
to  the  public  nia.ss  tran-sportatlon  Industry. 
The  recipient  of  a  grant  under  this  section 
shall  select  persons  for  fellowships  on  the 
basis  of  demonstrated  ability  and  for  the 
contribution  which  they  can  reasonably  be 
expected  to  make  to  an  efficient  mass  trans- 
portation operation.  Grant  assistance  under 
this  section  shall  not  exceed  75  per  centum 
of  the  sum  of  fl)  tuition  and  other  charges 
to  the  fellowship  recipient,  (2)  any  addi- 
tional costs  Incurred  by  the  educational  in- 
stitution In  connection  with  the  fellowship 
and  billed  to  the  grant  recipient,  and  (.3)  the 
regular  salary  of  the  follrwshlp  recipient  for 
the  period  of  the  fellowship  (to  the  extent 
such  salary  Is  actually  paid  or  reimbursed  bv 
the  grant  recipient),  but  In  no  event  shall 


grant    assistance    for    a    fellowship    exceed 

912,000. 

"S  517.  Award  of  contracts 

"Each  project  for  which  a  construction 
grant  Is  made  under  this  chapter  shall  be 
performed  by  contract  awarded  by  competi- 
live  bidding,  unless  the  Secretary  shall  af- 
firmatively find  that,  under  the  circum- 
stances relating  to  such  project,  some  other 
method  Is  in  the  public  Interest.  Contracts 
for  each  such  project  shall  be  awarded  only 
on  the  basis  of  the  lowest  responsive  bid 
submitted  by  a  bldded  meeting  established 
criteria  of  responsibility. 
"§  518.  Maintenance 

"It  shall  be  the  duty  of  the  recipient  of 
any  grant  for  construction  under  this  chap- 
ter to  maintain,  or  cause  to  be  malntamed, 
any  project  constructed  in  accordance  with 
such  grant.  Whenever  the  Secretary  shall 
find  that  any  such  project  Is  not  being  prop- 
erly malntamed.  he  shall  withhold  approval 
of  all  further  projects  for  grants  under  this 
chapter  within  the  urbanized  or  other  area 
in  which  such  uumalntalued  project  is  lo- 
cated untU  such  project  shall  have  been 
put  In  proper  condition  of  maintenance. 
"S  519.  Charter  buses 

(a)    No  Federal  financial  assistance  may 
be  proviaed  under  this  chapter  for  the  pur- 
chase of  buses  or  operating  assistance  lor  bus 
operations  to  any  applicant  for  such  assist- 
ance unless,  as  a  condition  of  such  assist- 
ance, the  applicant  enters  into  a  publicly  ac- 
cessible agreement  with  the  Secretary  that 
neither  the  applicant  nor  any  public  or  pri- 
vate entity  that  will  have  use  of  the  buses 
or  that  will  receive  such  assistance  from  the 
applicant  will  engage  in  charter  bus  opera- 
tions outside  of  any  urbanized  area  within 
which  it  provides  regularly  scheduled  public 
mass  transportation  service,  except  as  pro- 
vided In  the  agreement  authorized  by  this 
subsection.  Such  agreement  shall  provide  for 
fair  and  equitable  arrangements  appropriate 
In  the  Judgment  of  the  Secretary  upon  review 
of  the  charter  services  available  in  the  af- 
fected   urbanized    area   to    assure    that   the 
flnaiTcial  assistance  will  not  enable  the  appli- 
cant nor  any  public  or  private  entity  that 
will  have  the  uae  of  the  buses  or  that  will 
receive  such  assistance  from  the  applicant 
to  engage  In  charter  bus  operations  out.slde 
of  any  area  within  which  It  provides  reg- 
ularly scheduled  mass  tran.sportatlon  service 
In  a  manner  that  forecloses  private  operators 
from  performing  charter  bus  operations  out- 
side of  such  area  where  such  operators  are 
willing    and    able    to    provide    such    service. 
Agreements   required   by   this   section   shall 
be  binding  on  any  public  or  private  entity 
th!\t    will   have    the   use   of   buses   financed 
imder  this  chapter.  In  addition  to  all  other 
remedies  specified  In  such  an  agreement,  the 
Secretary    shall    have    authority    to    bar    a 
grantee  or  any  recipient  of  assi'^tance  or  any 
user  of  buses  financed   under  this  chapter 
from  the  receipt  of  further  financial  assl.st- 
•ance  for  facilities,  equipment,  and  operations 
for  public  mass  transportation  service  where 
he  determines  that  there  has  been  a  continu- 
ing pattern  of  violations  of  the  terms  of  an 
agreement.  Upon  receiving  a  complaint  re- 
garding an  alleged   violation,   the  Secretary 
shall  Investigate  and  shall  determine  whether 
a  violation  has  occurred.  If  he  finds  a  viola- 
tion, he  shall  take  appropriate  action  to  cor- 
rect the  violation  under  the  terms  and  con- 
ditions of  the  agreemsnt. 

"(b)  The  Secretary  of  Transportation 
shall  conduct  a  study  of  the  charter  bus  In- 
dustry, Including  the  financial  and  operat- 
ing characteristics  of  public  and  private 
properties  providing  charter  service,  .'md  In- 
cluding the  methods  by  which  costs  are  al- 
located and  tariffs  .set  for  stich  service.  The 
Secretary  may  request  and  receive  such  In- 
formation or  data  as  he  deems  appropriate 
from  public  or  private  sources.  Activities 
under  this  subsection  mav  be  carried  out 
Independently  or  by  grant  or  contract  (In- 
cluding working  arrangements  with  Federal, 
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State,  or  local  agencies  of  government)  and 
In  consultation  with  any  Interested  persons 
and  organizations.  The  Secretary  shall  report 
his  findings  to  the  Congress  not  later  than 
the  close  of  the  third  fiscal  year  commencing 
after  enactment  of  this  subsection.  Such  re- 
port shall  indicate  the  effect  on  the  private 
charter  bus  Industry  of  the  agreetnents 
entered  Into  under  this  section,  and  shall 
contain  the  Secretary's  recommendations  for 
modifications  to  the  legislative  or  regulatory 
provisions  affecting  the  provision  of  charter 
bus  services  to  the  public. 

"§  520.    SCHOOLDUSES 

"No  Federal  financial  assistance  shall  be 
provided  under  this  title  for  the  construction 
or  operation  of  facilities  and  equipment  for 
use  in  providing  public  mass  transportation 
service  to  any  applicant  for  such  assistance 
unless  such  applicant  and  the  Secretary 
shall  have  first  entered  into  an  agreement 
that  such  applicant  will  not  engage  in 
schoolbus  operations,  exclusively  for  the 
transportation  of  students  and  school  per- 
sonnel, in  competition  with  private  school - 
bus  operators.  This  section  shall  not  apply 
to  an  applicant  with  respect  to  operation  of 
a  schoolbus  program  if  the  applicant  oper- 
ates a  school  system  in  the  area  to  be  served 
and  operates  a  separate  and  exclusive  school- 
bus  program  for  this  school  system.  This 
section  shall  not  apply  unless  private  school- 
bus  operators  are  able  to  provide  adequate 
transportation,  at  reasonable  rates,  and  in 
conformance  with  applicable  safety  stand- 
ards; and  this  section  shall  not  apply  with 
respect  to  any  State  or  local  public  body  or 
agency  thereof  if  It  (or  a  direct  predecessor 
in  Interest  from  which  It  acquired  the  func- 
tion of  so  transporting  schoolchildren  and 
personnel  along  with  facilities  to  be  used 
therefor)  was  fo  engaged  in  schoolbus  opera- 
tions any  time  during  the  twelve-month 
period  Immediately  prior  to  the  date  of  the 
enactment  of  this  section.  A  violation  of  an 
agreement  under  this  section  shall  bar  such 
applicant  from  receiving  any  other  Federal 
financiai  assistance  under  this  title. 
"§  521.  Bits  Widths 

"Notwithstanding  any  other  provision  of 
this  title  relating  to  vehicle  widths,  any  bus 
having  a  width  of  one  hundred  and  two 
Inches  or  less  may  operate  on  any  lane  of 
twelve  feet  or  more  In  width  on  the  Inter- 
state System. 
"§  522.  Grants  for  technical  sttidies 

"(a)  The  Secretary  is  authorized  to  en- 
gage (by  grant,  contract,  or  otherwise)  in 
planning,  evaluation,  and  technical  studies 
of  all  phases  of  public  mass  transportation. 

"(b)  The  Secretary  is  authorized  to  make 
grants  to  States  and  their  political  subdivi- 
sions for  planning,  and  evaluation  of  public 
mass  transportation  projects,  and  for  other 
technical  studies,  to  be  Included  or  proposed 
to  be  Included,  In  a  program  (completed  or 
vmder  active  preparation)  for  a  public  mass 
transportation  system  as  part  of  a  compre- 
hensively planned  development  of  the  area. 
Activities  assisted  under  this  subsection  may 
Include  (1)  studies  relating  to  management 
operations,  capital  requirements,  and  eco- 
nomic feasibility;  (2)  evaluation  of  pre- 
viously funded  projects;  and  (3)  other  simi- 
larly related  activities  preliminary  and  in 
preparation  for  the  construction  of  public 
mass  transportation  systems. 

"(c)   The  Secretary  Is  authorized  to  estab- 
lish criteria  to  carry  out  this  section. 
"5  523.  Antidiscrimination 

"No  person  sha'.l  on  the  ground  of  sex  be 
excluded  from  participation  In,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  receiving  Fed- 
eral assistance  under  this  chapter  or  carried 
on  under  this  chapter.  This  provision  will  be 
enforced  through  agency  provisions  and  rules 
similar  to  those  already  established,  with 
respect  to  racial  and  other  discrimination, 
under  title  VI  of  the  Civil  Rights  Act  of  1964. 


However,  this  remedy  Is  not  exclusive  and 
will  not  prejudice  or  cut  off  any  other  legal 
remedies  available  to  a  dlscrlnilnatee. 
"§  524.  Labor  standards 

"(a)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  insure  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  In  the  performance  of  con- 
struction work  financed  with  the  assistance 
of  grants  under  this  chapter  shall  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Davis-Bacon  Act,  as  amended. 
The  Secretary  shall  not  approve  any  such 
grant  under  this  chapter  without  first  ob- 
taining adequate  assurance  that  required 
labor  standards  will  be  maintained  upon  the 
construction  work. 

"(b)  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified 
In  subsection  (a),  the  authority  and  func- 
tions set  forth  In  Reorganization  Plan  Num- 
bered 14  of  1950  (16  TS..  3176;  64  Stat.  1267; 
5  U.S.C.  133Z-15),  and  section  2  of  the  Act 
of  June  13,  1934.  as  amended  (48  Stat.  948; 
40  U.S.C.  276c). 

"(c)  It  shall  be  a  condition  of  any  assist- 
ance under  section  501  of  this  chapter  that 
fair  and  equitable  arrangements  are  made, 
as  determined  by  the  Secretary  of  Labor,  to 
protect  the  interests  of  employees  affected 
by  such  assistance.  Such  protective  arrange- 
ments shall  Include,  without  being  limited 
to,  such  provisions  as  may  be  necessary  for 
( 1 )  the  preservation  of  rights,  privileges,  and 
benefits  (Including  continuation  of  pension 
rights  and  benefits)  under  existing  collec- 
tive-bargaining agreements  or  otherwise;  (2) 
the  continuation  of  collective-bargaining 
rights:  (3)  the  protection  of  individual  em- 
ployees against  a  worsening  of  their  posi- 
tions with  respect  to  their  employment;  (4) 
assurances  of  employment  to  employees  of 
acquired  public  mass  transportation  systems 
and  priority  of  reemployment  of  employees 
terminated  or  laid  off;  and  (5)  paid  training 
or  retraining  programs.  Such  arrangements 
shall  Include  provisions  protecting  individual 
employees  aglnst  a  worsening  of  their  posi- 
tions with  respect  to  their  employment  which 
shall  in  no  event  provide  benefits  less  than 
those  established  pursuant  to  section  52(2) 
(f)  of  the  Act  of  February  4,  1887  (24  Stat. 
379),  as  amended.  The  contract  for  the 
granting  of  any  such  assistance  shall  specify 
the  terms  and  conditions  of  the  protective 
arrangements. 

"(d)  The  provision  of  Federal  financial 
assistance  under  this  chapter  shall  not  be 
construed  as  bringing  within  the  application 
of  chapter  15  of  title  5.  United  States  Code, 
any  nonsupervisory  employee  of  a  public 
mass  transportation  system  (or  of  any  other 
agency  or  entity  performing  related  func- 
tions) to  whom  such  chapter  is  otherwise 
Inapplicable. 

"§  525.  ACCESSIBILITT    TO    ELDERLY    AND    HAND- 
ICAPPED 

"The  Secretary  shall  require  and  provide 
that  all  projects  receiving  Federal  financial 
assistance  under  this  chapter  shall  be 
planned,  designed,  constructed  and  operated 
so  that  all  public  mass  transportation  facili- 
ties, equipment  and  services  can  effectively 
be  utilized  by  elderly  and  handicapped  per- 
sons who.  by  retison  of  Illness,  injury,  age, 
congenital  malfunction,  or  other  oermanent 
or  temporary  incapacity  or  disability,  in- 
cluding nonambulatory  wheelchair  bound 
and  those  with  semiambulatory  capabilities, 
are  unable  w-lthout  special  facilities  or  spe- 
cial planning  or  design  to  vitlllze  such  facil- 
ities and  services  as  effectively  as  persons  iiot 
so  affected. 

"8  526.  Rules  and  regulations 

"The  Secretary  Is  authorized  to  establish 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  chapter.". 


(b)  There  Is  hereby  added  at  the  end  of  the 
table  of  chapters  at  the  beginning  of  title  23, 
United  States  Code,  the  f ollowmg : 
■5.  Federal  Mass  Transportation 500". 

Mr.  MILFORD  ^ during  the  reading). 
Mr.  Chairman,  I  oflfer  an  amendment. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Clerk  is  going  to  read  section  2. 
which  does  not  end  imtil  page  72,  before 
any  amendments  are  entertained,  under 
the  nile  and  under  the  objection  which 
was  made. 

Mr.  BLATNIK  (during  the  reading;. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  all  01"  section  2  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

I  have  consulted  with  the  gentleman 
from  Iowa  tMr.  Gross)  and  I  appre- 
ciate the  gentleman  from  Iowa  with- 
drawing his  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  ? 

There  was  no  objection. 

AMENDMENT    OFFERED    BV    MR.    HARSHA 

Mr.  HARSHA.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harsha:  Page 
52.  strike  out  line  18  and  all  that  follows 
down  through  and  including  line  14  on 
page  53. 

Reletter  succeeding  subsections  and  ref- 
erences thereto  accordingly. 

Mr.  HARSHA.  Mr.  Chairman,  this 
amendment  strikes  out  the  language  in 
the  bill  that  precludes  the  normal  pro- 
cedure of  complying  with  NEPA. 

As  I  say.  all  it  does  is  strike  out  the 
language  that  purports  to  set  forth  re- 
quirements under  the  National  Environ- 
mental Policy  Act.  Then  the  bill  goes 
ahead  and  says  that  NEPA  act  shall 
not  apply  to  any  projects  subject  to  this 
section.  The  language  contained  in  the 
bill  requires  the  Secretary  to  go  through 
steps  similar  to  NEPA  on  everj-  project 
application.  All  they  are  exempt  from  Is 
filing  the  formal  Impact  statement. 

Mr.  BLATNIK.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
raises  a  good  point,  and  we  are  prepared 
to  accept  the  amendment  on  this  side. 

There  was  concern  by  the  committee 
relative  to  the  role  of  NEPA  in  this 
process.  For  instance,  if  a  small  town 
purchased  an  additional  bus  would  this 
mean  that  it  would  have  to  file  an  im- 
pact statement?  And  while  we  thought 
it  made  sense  not  to  do  this,  it  still  was 
not  the  intention  of  the  committee  to 
restrict  the  legislation  from  the  very 
commendable  objectives  of  NEPA  when 
they  are  done  with  fairness  and  dispatch. 
We  were  also  conceiTied  because  we  did 
not  believe  that  an  environmental  impact 
statement  should  be  required  for  changes 
of  bus  schedules  or  simple  extensions  of 
bus  hires.  Also  environmental  impact 
statements  might  be  used  by  an  over- 
eager  administration  to  reject  operating 
subsidies.  We  did  not  want  this  to  occur. 
So  it  was  with  an  abundance  of  caution 
we  decided  to  make  the  provisions  of 
NEPA  inapplicable. 

However,  we  are  prepared  on  this  side 
to  accept  the  amendment.  I  would  state 
that  the  gentlewoman  from  New  York 
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(Ms.  Abzug)  offered  this  amendment  In 
committee  and  has  been  actively  engaged 
in  efiforts  to  secure  its  adoption.  I  com- 
mend her  for  her  efforts. 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  distinguished  chairma|i  for  accept- 
ing the  amendment.  | 

I  would  like  to  close  bjl  saying  here 
that  most  Federal  projectsare  required 
to  file  such  statements,  andll  see  no  rea- 
son why  these  public  mas4  transporta- 
tion projects  should  not  be  Controlled  by 
the  National  Environmentiil  Policy  Act. 
Ms.  ABZUG.  Mr.  Chairn^n,  I  move  to 
strike  out  the  last  word.      I 

Ms.  ABZUG.  Mr.  Chairmfin,  I  want  to 
commend  Mr.  Hahsha  for  bringing  this 
amendment  to  strike  out  sdjttion  506,  the 
provision    exempting    projects    funded 
under  this  act  from  the  re(|iirements  of 
the  National  Environments!  Policy  Act 
and    which    directs    the    Secretary    of 
Transportation   to  assume! those   fimc- 
tions.  I  also  want  to  cor^P^^"^^'^^  t;he 
chairman  of  my  committee.Jvir.  Blatnik, 
for  accepting  this  amendr^ent.  This  is 
the  amendment  that  was  orfginally  made 
by  me  in  committee  and  was  defeated.  It 
is  also  the  subject  of  suppl^ental  views 
in  the  report  accompanying  this  legisla- 
tion signed  by  myself  toge§ier  with  my 
colleagues  Messrs  Howard,  flOE,  Vander 
Veen,  and  Traxler.  I  inclu<|e  those  sup- 
plemental views  to  indicate  the  reasons 
I  originally  brought  this  amendment  and 
why  myself  and  my  colleafues  support 
this  amendment:  i 

Supplemental    Views    of    Rvbesentatives 
Abzug,  Howard,  Roe,  Vander  '\fcN,  Traxler 

Section  506  of  the  proposed  ^glslation  in- 
cludes a  provision  exempting  pfiojects  funded 
under  the  Act  from  the  requlp|ments  of  the 
National  Environmental  Polic^  Act,  includ- 
ing the  preparation  and  clrctpatlon  of  en- 
vironmental impact  statemeijfts  on  major 
actions  slgniOcantly  affecting!  the  environ- 
ment. Instead,  Section  506 (b)  directs  the 
(Secretary  of  Transportation  ib  assure  that 
certain  environmental,  econon^ic,  and  social 
effects  of  the  project  have  befin  considered. 
This  approach  is  unnecessaryi  unwise,  un- 
workable, and  a  dangerous  precedent  for  the 
Committee  to  set.  ^ 

It  Is  unnecessary  because  ni&  case  can  be 
made  that  environmental  impaart  statements 
have  caused  delays  In  the  in&lementatlon 
of  the  program.  According  to  «ie  records  of 
the  Council  on  Envlronmefftal  Quality, 
which  is  given  the  responsibll^y  to  overbee 
Implementation  of  the  Act,  the*otal  number 
of  actions  to  which  UMTA  ha^flled  Impact 
statements  in  the  latt  4',^  years fs  nine.  That 
comes  out  to  2  impact  statei^ents  a  year. 
That  Is  hardly  an  administrative  burden, 
and  In  fact  raises  a  question  a&out  whether 
or  not  UMTA  is  really  meeting"  its  responsi- 
bilities under  the  Act  to  argr  significant 
degree.  Some  have  argued  that  NEPA  has 
delayed  UMTA  projects.  To  tM  degree  this 
Is  true,  It  seems  to  us  the  problem  lies  not 
with  impact  statements,  but  with  Internal 
administrative  delays  blamed  on  alleged  en- 
vironmental reviews  that  the  public  never 
sees.  The  answer  to  this  is  improved  internal 
procedures,  and  perhaps  an  investigation  by 
this  Committee  into  what  is  really  the  caute 
of  these  delays.  Exempting  the  program  from 
the  major  external  review  of  environmental 
Impacts  available  to  the  public  dees  not 
seem  a  well-directed  response  by  this  Com- 
mittee, r 

The  approach  is  ;nwise  because  it  Ignores 
the  value  of  open  review  wiihiagencles  and 
the  public  01  aliernative  transit  plans  and 
programs  available  to  localities  throughout 
the  country  The  debate  over  how  to  provide 


for  futtire  transit  needs  Is  really  just  begin- 
ning in  many  cities.  Among  the  options  most 
have  to  consider  are  use  of  existing  rail  sys- 
tems, new  rail  systems,  bus  routes,  expanded 
bus  service,  and  other  special  services.  The 
decision  among  these  alternatives  is  one  In 
which  the  public  should  have  a  say.  Thus, 
It  is  the  spirit  of  our  proposed  legislation  to 
take  the  decision  away  from  Washington 
and  the  vagaries  of  the  Office  of  Management 
and  Budget  and  to  put  It  where  It  belongs 
with  the  people.  The  NEPA  process.  Includ- 
ing the  use  of  environmental  Impact  state- 
ments, can  be  a  useful  tool  In  doing  this. 
If  we  exempt  these  projects  from  NEPA,  we 
have  In  effect  chosen  to  replace  what  by  law 
Is  required  to  be  a  straightforward  consider- 
ation of  alternatives  with  a  set  of  slick  pro- 
motional displays  put  together  for  presenta- 
tion to  the  community  by  the  proponents  of 
one  system  over  another. 

The  approach  Is  unworkable  because  It 
seeks  to  substitute  a  vague  procedure  of  ad- 
ministrative findings  of  environmental  ef- 
fect.s  by  the  Secretary  of  Transportation  for 
the  well — established  and  widely  understood 
requirements  of  NEPA.  Several  hundred 
court  cases  have  in  the  past  four  years  made 
reasonably  clear  what  Is  required  In  an  Im- 
pact statement,  and  the  process  Is  evolving 
and  maturing  into  an  important  new  tool 
for  the  public  to  use  to  hold  accountable 
their  public  officials.  To  substitute  the  sub- 
jective and  vague  language  of  Section  506  (a) 
and  (b)  for  this  set  of  well-established 
standards  simply  means  we  will  need  to  spend 
the  next  five  years  litigating  what  the  Con- 
gref^s  meant  for  the  Secretary  to  do. 

Finally,  the  approach  is  a  dangerous  prece- 
dent. There  has  not  yet  been  a  broad  exemp- 
tion from  NEPA  like  this  applied  to  any 
puDlic  works  program  by  this  or  any  other 
Committee  of  the  Congress.  Even  at  the 
height  of  the  energy  crisis,  cooler  heads  pre- 
vailed and  NEPA  reviews,  while  modified  to 
take  account  of  emergency  measures  re- 
quired, were  kept  intact.  To  write  this  ex- 
emption lor  a  program  that  sorely  needs  the 
kind  of  public  overview  of  alternatives  that 
NEPA  requires  seems  particularly  inappro- 
priate. It  \s  the  foot  m  the  door  for  the 
exemption  of  environmental  reviews  of  other 
public  works  projects.  Before  long  we  could 
well  see  this  precedent  applied  to  highways, 
water  resource  projects,  sewer  programs,  and 
every  other  major  construction  program 
funded  by  the  Federal  government. 

Transportation  plans  must  be  made  with 
an  eye  to  the  future  and  must  be  rigorously 
scrutinized  as  to  the  Impact  of  a  system  on 
all  elements  of  a  community's  socio-economic 
and  environmental  needs.  To  exempt  the 
projects  under  this  bill  from  NEPA  wUl 
seriously  weaken  the  entire  transportation 
planning  process.  This  Is  a  serious  flaw  In 
an  otherwl-e  landmark  piece  of  legislation — 
a  significant  first  step  In  the  history  of  public 
mass  transportation. 

Agreed  to  supplemental  views: 
Bella  S.  Abztjg, 
James  J.  Howard. 
Robert  A.  Roe. 
Richard  F.  Vander  Veen. 
Bob  Traxler. 


Mr.  STUDDS.  Mr.  Chairman,  wiU  the 
gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Mnssachu.setts. 

Mr.  STUDDS.  I  appreciate  the  gentle- 
woman's yielding. 

Mr.  Chairman,  I  fully  support  this 
amendment.  At  the  same  time,  I  think 
that  the  record  ought  to  reflect  that  this 
Member  i.s  not — and  I  su.spect  a  great 
many  other  Members  are  not — at  all 
happy  with  the  lack  of  expeditioas  con- 
sideration of  the  environmental  impact 
requirements  by  the  Department  of 
Tran.-^portation,  particularly  by  UMTA. 


Mass  transit  projects  are  in  and  of  them- 
selves environmental  pluses.  It  is  ironic 
and,  I  think,  unfortimate  that  in  many 
cases — and  in  Massachusetts  we  have  a 
glaring  example  of  this — efiforts  positive- 
ly to  improve  the  environment  have  been 
delayed  in  the  very  process  of  attempt- 
ing to  assess  their  environmental  im- 
pact. 

I  fully  support  the  amendment  offered 
by  the  gentleman  from  Ohio,  and  I  am 
delighted  that  he  offered  it.  I  think  it 
would  be  a  serious  mistake  in  this  or  any 
other  major  piece  of  legislation  to  over- 
ride the  National  Environmental  Policy 
Act.  At  the  same  time,  this  Member 
wants  to  go  on  record  as  strongly  de- 
siring that  the  Urban  Mass  Transit  Ad- 
ministration proceed  with  a  good  deal 
more  speed  than  it  has  in  the  past  in  ex- 
pediting projects  which  are  designed  pos- 
itively, explicitly,  in  and  of  themselves, 
to  improve  the  environment  of  this 
Nation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Harsha)  . 

Tlie  amendment  was  agreed  to. 

amendments    offered    by    MR.    MILFORO 

Mr.  MILFORD.  Mr.  Chairman,  I  offer 
a  series  of  amendments,  and  I  ask  unan- 
imous consent  that  they  may  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Milford  :  Page 
43,  line   16,  strike  out  "or  operation". 

Page  43,  line  23,  strike  out  "and  operation". 

Page  46,  line  4,  strike  out  "and  operation, '. 

Page  46,  line  10,  strike  out  "and  operation". 

Page  47,  line  24,  strike  out  "and  operation". 

Page  57,  strike  out  lines  3  through  6,  in- 
clusive, and  reletter  the  succeeding  subsec- 
tion accordingly. 

Page  57,  line  10,  strike  out  "or  operation". 

Page  58,  line  4,  strike  out  "(a)". 

Page  58,  strike  out  line  8  and  all  that  fol- 
lows down  through  page  59,  line  2. 

Page  64,  lines  22  and  23,  strike  out  "or  op- 
erating assistance  for  bus  operations". 

Page  65,  lines  24  and  25,  strike  out  "faclli- 
tle.i,  equipment,  and  operations"  and  Insert 
in  lieu  thereof  "facilities  and  equipment". 

Puge  67,  line  6,  strike  out  "or  operation". 

Mr.  MILFORD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  wa.s  no  objection. 

Mr.  GROSS.  Mr.  Chairman,  I  make 
a  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Evidently  a  quorum  is  not  present. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

CiUORU.M    C.M.L   VACATEO 

The  CHAIRMAN.  One  hundred  and 
two  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  is  pres- 
ent. Pursuant  to  rule  XXIII,  clause  2, 
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further  proceedings  under  the  call  shall 
be  considered  as  vacated. 
The  Committee  will  resume  its  busi- 


ness. 

Mr.  MILFORD.  Mr.  Chairman,  I  join 
my  colleague  on  the  Public  Works  Com- 
mittee, the  gentleman  from  Pennsyl- 
vania (Mr.  Shuster),  in  oflfering  this 
amendment.  Our  amendment  would 
strike  operating  subsidies  from  this  bill. 
As  drafted,  this  is  a  "big  city"  bill. 
One  could  even  call  it  a  big-city  ripoff. 
Every  citizen  of  this  Nation  is  being 
taxed— but  18  percent  of  these  citizens 
will  reap  most  of  the  benefits.  The  cate- 
gory formula  alone  produces  that  dis- 
torted and  unfair  situation  in  giving  54 
percent  of  the  total  funds  to  nine  named 
cities. 

Operating  subsidies  is  an  even  greater 
insult  to  the  American  taxpayer. 

The  proponents  argue  that  there  is 
a  need  for  help  in  these  big  cities.  They 
sa\  that  their  poor  people  need  low-cost 
transportation  to  and  from  work. 

Well,  let  me  point  out  something  that 
seems  to  have  been  totally  overlooked: 
82  percent  of  the  people  of  this  Nation 
are  dependent  upon  either  the  automo- 
bile or  fledghng  and  inadequate  mass 
transportation  systems,  in  order  to  get 
to  and  from  work.  All  of  these  people 
are  located  outside  of  the  nine  named 
cities  in  this  bill.  Only  18  percent  of  our 
people  are  living  in  these  nine  cities. 

Let  us  look  a  little  closer  and  see  who 
really  needs  help  in  transportation. 

The  average  fare  in  the  nine  named 
cities  is  34  cents  ranging  from  a  high  of 
50  cents  in  Cleveland  to  a  low  of  15 
cents  in  Atlanta.  In  other  words,  the  18 
percent  of  our  citizens  residing  in  these 
nine  named  cities  can  go  to  and  from 
work  for  30  cents  to  $1  per  day. 

Now,  let  us  consider  the  needs  for 
transportation  that  are  faced  by  the 
other  82  percent  of  our  population. 

Over  60  percent  of  the  people  in  this 
Nation  share  the  same  problem  with  the 
poorest  citizen  in  my  district.  They  are 
dependent  entirely  upon  the  autoniobile 
for  transportation  and  must  pay  an 
average  of  $3  per  day  to  get  to  and 
from  work. 

The  remainder,  residing  outside  the 
nine  big  cities,  pay  dearly  to  ride  in- 
adequate transit  systems,  carpools,  or 
other  means  of  transportation— all  at  a 
cost  that  is  at  least  twice  that  paid  by 
transit  riders  in  the  nine  big  cities. 

Mr.  Chairman  and  my  colleagues,  look 
what  you  are  doing  in  this  bill.  You  are 
asking  82  percent  of  the  people  in  this 
Nation  to  pay  their  taxes  to  subsidize 
the  remaining  18  percent  who  are  al- 
ready paying  less  for  transportation. 

The  transit  systems  in  the  big  nine 
cities  could  double  or  even  triple  their 
fares  and  their  citizens  would  still  be 
paying  less  than  the  remaining  82  per- 
cent of  the  people  in  this  country  to  get 
from  place  to  place. 

If  these  transit  systems  raised  their 
fares,  there  would  be  no  need  for  oper- 
ating subsidies. 

Operating  subsidies  are  inherently  un- 
fair in  other  ways  and  they  are  blatantly 
discrimlnatorj-.  For  example,  this  type 
of  subsidy  supports  salaries  and  other 
operating  expenses. 


An  efficiently  operated  system  paying 
reasonable  salaries  will  draw  less  subsidy 
than  an  inefficient  system  paying  high 
salaries.  The  Federal  Government  will 
have  no  control  over  this  situation.  Our 
taxpayers  will  simply  fork  over  the 
money.  Operating  subsidies  actually  en- 
courage inefficiency,  encourage  transit 
strikes,  encourage  the  levying  of  um-eas- 
onably  low  fares — all  of  these  at  taxpav- 
ers  expense. 

My  friends,  all  of  us  are  going  to  have 
to  face  our  voters  in  November.  We  are 
going  to  have  to  explain  why  we  took 
their  tax  dollars  and  where  thev  were 
spent. 

If  the  bill  passes  in  its  present  form 
those  of  us  who  represent  the  82  percent 
of  the  people  living  outside  the  nine 
named  cities  are  really  going  to  have 
some  fancy  explaining  to  do. 

I  do  not  think  that  I  can  make  the 
poor  man  in  my  district  who  is  spending 
$3  per  day  to  get  to  work  understand 
why  we  should  take  his  tax  monev  to 
support  the  foiks  in  New  York  who  have 
to  only  pay  70  cents  per  day  to  get  to  and 
from  their  jobs. 

I  do  not  think  that  either  you  or  I  will 
be  able  to  explain  the  use  of  taxpayer 
money  to  support  inefficient  transit  svs- 
tems.  15  cent  fares  in  Atlanta,  and  un- 
checked wage  raises  in  the  big  union- 
bound  cities. 

At  a  time  when  inflation,  high  gaso- 
line costs,  and  rising  automobile  prices 
are  increasing  transportation  costs  in 
269  urban  areas  of  this  Nation— I  do  not 
think  you  really  explain  and  justify  the 
need  to  give  operating  subsidies  to  the 
other  nine  urban  areas  that  are  already 
paying  less. 

My  colleagues.  I  ask  for  your  aye  vot* 
on  this  amendment  to  strike  operating 
subsidies  from  this  bill. 

The  CHAIRMAN.  The  tim°  of  the 
gentleman  from  Texas  has  expired 

Mr.  MILPORD.  Mr.  Chairman  I  ask 
unanimous  consent  to  proceed  for  an  ad- 
ditional 30  seconds. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas' 
Mr.  YATES.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  would  like  to  ask  the  gentleman 
a  question. 

The  gentleman  asks  why  his  taxpavers 
should  be  called  upon  to  pay  for  subsidies 
to  city  mass  transit  modes?  I  ask  him 
why  my  taxpayers  in  the  city  of  Chicago 
pay  their  taxes  to  build  installations  for 
the  Southwest  Power  Administration'  I 
voted  funds  for  that  purpose.  Chicago 
does  not  benefit  directly  from  that  power 
organization.  The  gentleman's  constitu- 
ents do. 

The  point  I  am  making  is  that  we  must 
not  break  this  Nation  into  sections.  We 
are  a  united  people  and  a  united  countrv. 

There  are  certain  national  purpose's 
Transportation  is  one  of  these,  just  as 
I  consider  the  furnishing  of  power  to  the 
gentleman's  people  a  national  purpose 
That  is  why  I  say  that  the  gentleman's 
argument  is  much  too  narrow  and  ill- 
considered. 

Mr.  Chairman.  I  withdraw  my  reserva- 
tion of  ob.'ectioii. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 


Mr.  SHUSTER.  Mr.  Chairman,  reserv- 
ing the  right  to  ooject.  I  would  point  out 
to  the  gentleman  from  Illinois  that  we 
have  situations  here  which  are  not  at  all 
analogous.  It  is  one  thing  to  subsidize  a 
commuter's  ride  on  a  transit  system  and 
quite  another  to  subsidize  a  critical  na- 
tional industry  to  keep  it  ahve.  The  first 
saves  money  at  taxpayers'  expense  for  the 
commuter;  the  second  saves  an  important 
national  resourse  at  taxpayers'  expense. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HOWARD.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 
The  time  of  the  gentleman  from  Texas 
has  expired. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  rise  to  strike  the  necessary  num- 
ber of  words. 

Mr.  Chainnan,  the  speech  which  has 
been  dehvered  by  the  distinguished  gen- 
tleman from  Texas  reminds  me  of  echoes 
of  when  we  were  in  session  here  to  pass 
the  Interstate  Highway  Act  of  1956  We 
heard  repeatedly  that  if  we  were  to  have 
40.000  mile.i  of  Interstate  System,  that  it 
must  accommodate  every  geographical 
community  in  the  United  States.  Natu- 
rally, it  came  to  follow  that  the  Members 
thought  that  if  they  did  not  get  the  in- 
terstate highway,  in  or  near  their  com- 
munities, how  could  they  afford  to  sup- 
port this  Interstate  System. 

We  resolved  that  question  because  it 
was  to  the  best  interest  of  the  Nation  to 
buUd  it  as  we  have.  The  same  thing  ap- 
plies to  the  mass  transit  program.  The 
benefits  that  will  be  gained  are  of  such 
significance  and  actual  importance  that 
we  cannot  neglect  any  longer  the  great 
requirements  that  exist  in  the  metro- 
politan areas  of  the  United  States. 

We  would  do  ourselves  a  grave  injus- 
tice if  we  subscribe  to  the  philosophy  that 
"I  am  having  to  pay  for  something  and 
I  want  to  receive  It.  or  I  will  not  pay 
for  it." 

That  is  not  the  way  to  solve  the  mass 
transit  question. 

The  problems  are  beginning  to  be  in- 
su:-mountable  in  the  areas  of  the  metro- 
politan sections  of  our  coimtry  to  pro\ide 
the  adequate  transportation  that  is 
needed,  not  only  because  of  economic 
questions  or  just  for  the  comfort  or  the 
convenience  of  the  people  that  inhabit 
those  areas,  but  it  goes  to  everj-  segment 
of  the  life  of  the  people  who  hve  in  these 
congested  areas. 

The  question  is  why  does  anyone  want 
to  take  out  the  money  for  maintenance 
and  operation,  the  most  immediate  re- 
quirements under  this  bill,  which  was 
consummated  and  delivered  to  us  as  a 
result  of  extended  hearings  held  this  vear. 
This  is  the  culmination  of  a  program 
that  started  in  the  early  1960's. 

If  we  take  out  this  money,  the  most 
immediate  harm  that  will  be  done  to 
these  areas  will  be  to  deprive  them  cf 
maintenance  and  operation  monev. 

On  the  other  hand,  if  we  look,  we  will 
see  that  the  capital  improvements  that 
are  provided  for  in  this  bill  will  be  com- 
parable to  the  highway  program,  to  which 
I  have  just  refprred.  and  that  this  is  a 
long-time  program. 
The     maintenance      and     operation 
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money  can  be  utilized  within  the  next 
2  years.  The  gain  for  these  run-down 
transit  systems  will  be  a  sign  of  the  be- 
ginning of  hope  for  them  because  of  the 
adequate  amounts  that  will  be  provided 
for  the  capital  improvements. 

Those  are  tiie  problems  that  we  face. 
If  we  take  out  the  maintenance  and  op- 
eration funds  from  this  bill,  we  will  give 
it  the  worst  blow  that  it  could  possibly 
be  dealt. 

Therefore,  I  have  petitioned  the  mem- 
bers of  the  committee  and  the  House 
to  support  us  in  our  endeavor  to  see  that 
maintenance  and  operation  fimds  are 
continued  in  this  bill. 

Mr.  Chairman,  I  oppose  the  notions 
that  have  prompted  this  amendment, 
and  I  urge  that  it  be  defeated. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  enormous  re- 
gard for  the  distinguished  chairman  of 
our  subcommittee.  He  has  made  enor- 
mous contributioios  to  our  highway  sys- 
tem as  well  as  other  modes  of  transporta- 
tion in  this  Natioii.  But  I  would  have  to 
most  respectfully  disagree  with  the  par- 
ticular analogy  which  he  attempts  to 
draw,  an  analogy  between  the  funding 
of  the  Interstate  Highway  System  and 
the  funding  mechanism  for  mass  transit. 

They  are  not  analogous  at  all.  In  the 
first  place,  the  highway  money  comes 
from  the  Highway  Trust  Fund.  It  is  paid 
for  by  the  users  of  the  highway.  Mass 
transit  money  comes  from  the  general 
fund.  It  is  not  paid  for  by  the  users  of 
mass  transit,  so  the  analogy  falls  apart 
completely  on  that  point. 

However,  that  is  not  the  only  point 
on  whicti  it  falls  apart.  It  also  falls  apart 
at  the  suggestion  that  we  should  support 
mass  transit  even  though  our  districts  do 
not  benefit  from  it,  because  we  supported 
the  interstate  highway  even  though 
some  districts  were  not;  included.  That 
misses  the  point  because  we  do — we  do 
support  mass  transit,     i 

We  support  Federal  d^lars  for  capital 
investment  in  mass  trarfcsit,  and  it  was 
only  capital  investment  in  the  Inter- 
state highway  money  from  the  trust  fund 
that  we  were  talking  abotit.  There  was  no 
such  thing  as  subsidizing  the  operations 
of  the  Interstate  Highway  System. 
Therefore,  the  analogy  Ifalls  apart  on 
that  point  also. 

I  would  go  further.  Mr.  Chairman.  I 
would  point  out  that  we  have  limited  dol- 
lars in  this  bill,  whether  it  Is  the  S15 
billion  or  $20  billion  that  the  other  side 
is  talking  about.  We  heard  the  President 
say  that  we  have  to  fighfeinflatlon.  If  we 
are  going  to  do  more  tfean  simply  put 
our  mouths  behind  the  i>resident,  if  we 
are  going  to  stand  up  and  really  support 
the  President  in  an  attempt  to  get  in- 
flation under  control,  here  is  the  place 
to  do  It. 

I  am  told  that  the  President  will  veto 
this  bill  if  it  is  not  cut  to  about  $11  billion. 

Dollars  are  linked.  If  we  have  limited 
dollars,  let  us  spend  those  limited  dol- 
lars down  a  rat  holes  for  operating 
terns;  let  us  not  pour  these  limited  dol- 
lars down  a  rat  hole  fodoperating  sub- 
sidies, t 


In  fact,  we  learned  In  committee  that 
about  $6  billion  of  this  money  would  be 
spent  for  operating  subsidies.  Could  that 
money  not  be  better  spent  to  build  new 
and  better  systems? 

Mr.  Chairman,  operating  subsidies  are 
fundamentally  unfair.  I  would  point  out, 
most  importantly,  that  there  is  an  alter- 
native. There  is  an  alternative  to  oper- 
ating subsidies. 

As  of  June  10,  the  Supreme  Court  held 
that  cities  can  charge  parking  taxes  as 
financial  disincentives  to  the  automobile 
in  congested  cities.  In  Pittsburgh,  Pa., 
where  they  have  a  20-percent  parking 
tax,  as  a  result  of  that  parking  tax,  as 
well  as  the  rise  in  gasoline  prices  and 
innovative  promotion,  ridership  has  in- 
creased dramatically  in  the  past  6 
months. 

So  I  say  we  should  let  the  local  oflBcials 
stand  up  and  be  counted.  Let  the  local 
officials  put  forth  economic  disincentives 
special  bus  lanes,  limitations  on  cars  in 
congested  areas,  and  sound  marketing 
programs  which  will  encourage  people 
to  ride  mass  transit.  If  they  do  that, 
then  they  will  be  doing  their  job. 

I  will  point  out  further  that  in  Pitts- 
burgh the  average  commuter — and  there 
is  a  study  which  I  have  here  on  that — 
the  average  commuter  in  Pittsburgh  can 
save  $589  !  6  a  year  by  using  mass  tran- 
sit instead  of  using  his  private  auto- 
mobile. I  will  ask  the  Members  this:  If 
a  commuter  can  save  about  $600  a  year 
by  going  on  mass  transit,  why  should  the 
rest  of  the  American  people,  particularly 
the  American  people  in  riu-al  and  small- 
town America,  be  taxed  so  that  big-city 
commuters  can  save  that  $600  a  year  and 
probably  take  a  trip  to  Europe  with  the 
money?— which  is  what  Pittsburgh 
Transit  Authority  proposed  be  done  with 
the  great  savings. 

So  it  is  unfair  and  there  are  limited 
dollars.  There  are  not  enough  dollars  to 
go  around.  Further,  it  violates  a  man- 
agement principle,  and  that  management 
principle  is  that  the  people  responsible 
for  managing  a  transit  system  should 
also  be  responsible  for  raising  the  money 
to  rim  the  system. 

If  local  management  can  turn  to  "Big 
Brother"  and  get  from  "Big  Brother"  50 
percent  of  its  operating  subsidies,  what 
incentive  does  local  management  have 
to  keep  the  costs  down  and  to  Improve 
efficiency? 

Mr.  Chairman,  I  strongly  urge  the  re- 
sponsible Members  of  this  body  to  vote 
against  operating  subsidies  so  we  can 
have  a  good  mass  transit  bill  which  can 
be  signed  into  law. 

Ms.  ABZUG.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  set  the 
record  straight.  I  am  sure  that  the  Re- 
I)ublican  Policy  Council  and  others  will 
admit  and  agree  that  there  is  no  message 
from  the  President  which  says  that  he 
will  veto  this  bill.  That  is  No.  1. 

Quite  to  the  contrary-,  there  were  visits 
paid  yesterday  by  mayors  of  leading 
cities  of  this  country  and  Governors  to 
the  President,  and  they  made  it  clear,  as 
it  is  reported  both  in  the  Washington 
Post  and  The  New  York  Times  today. 


that  he  does  not  oppose  operating  sub- 
sidies and  that  his  view  as  President  is 
different  than  it  was  when  he  was  a 
Member  of  Congress. 

Now,  let  us  proceed  with  the  facts  of 
operating  deficits.  The  following  should 
be  stated  to  those  Members  who  com- 
plain that  subsidizing  mass  transit  is  ex- 
pensive and  places  an  unfair  burden 
upon  other  people  in  the  country: 

I  think  it  would  be  very  imfair,  par- 
ticularly to  my  colleagues  on  the  com- 
mittee, for  us  not  to  point  out  that  the 
true  cost  of  subsidizing  travel  by  private 
car  has  not  at  all  been  presented  by  my 
colleague  offering  the  amendment,  if  we 
want  to  make  an  accurate  comparison  of 
the  cost  of  mass  transit  and  the  cost  by 
private  car,  we  would  have  to  include  in 
the  cost  of  private  vehicle  travel  the 
amoimt  of  Federal  subsidy  related  to  the 
original  construction  of  roads,  the  cost 
of  local  and  State  maintenance  of  the 
roads,  and  the  toll  exacted  by  air  pollu- 
tion, noise  pollution,  and  traffic  conges- 
tion, as  well  as  Its  effect  on  the  health  of 
the  economies  of  the  area  which  are 
crippled  by  noise,  congestion,  and  poor 
air  quality. 

Mr.  Chairman,  I  do  not  want  to  get 
into  that  argument.  I  think  we  recognize 
that  there  are  relative  costs  and  that  we 
have  to  pay  all  of  these  costs. 

We  are  paying  for  those  who  travel  by 
automobile,  we  are  paying  for  those  who 
travel  by  subway,  we  are  paying  for  those 
who  travel  by  rail,  and  who  travel  by  bus. 

The  interesting  thing  is — and  I  do  not 
deny  the  fact  that  operating  assistance 
will  be  extremely  helpful  in  places  like 
the  city  of  New  York  and  other  large 
cities  of  this  countrj' — but  the  Interesting 
thing  is  that  I  think  that  those  who  op- 
pose operating  subsidies  fall  to  take  into 
consideration  what  happens  to  the  rural 
people  imder  this  bill. 

What  about  the  poor  people  or  the 
rich  widow  in  the  rural  areas  who  can- 
not drive?  What  happens  to  those  peo- 
ple? Do  you  realize  that  In  the  rural 
areas  this  bill  provides  for  very  adequate 
provisions  for  purchasing  buses,  as  well 
as  maintaining  them  by  operating  assist- 
ance; do  you  realize  that  one  of  the  ma- 
jor problems  of  maintaining  these  buses 
or  developing  enough  buses  for  each  of 
the  3,000  counties  in  our  country  is  the 
fact  that  there  is  no  operating  assistance 
available  to  them  on  the  Federal  level? 
Until  now  the  programs  existing  in  these 
rural  areas  have  been  essentially  those 
that  have  been  funded  through  other 
programs  on  a  very  limited  basis,  and 
they  do  not  have  the  tax  money  to  raise, 
as  we  have  raised  the  taxes  and  soaked 
th,  people  in  New  York  City  over  $500 
million  beyond  what  we  get  out  of  the 
fare  box  just  to  maintain  the  subways. 

We  are  not  asking  for  a  great  deal. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  ABZUG.  I  will  not  yield.  I  want 
you  to  listen  to  this,  because  you  are 
fjoing  to  learn,  you  should  hear  the  facts. 

I  want  the  Mr.mbers  to  understand 
that  in  the.se  rur  1  areas  the  problems, 
for  example,  of  maintaininQ  a  health 
center  are  affected,  and  there  is  a  gen- 
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tleman  here  from  South  Carolina  who 
will  testify  to  the  fact,  that  he  has  a 
very  serious  crippling  problem  because 
of  the  fact  in  that  they  cannot  bring  the 
poor  people  to  these  centers,  and  they  do 
not  have  the  money  for  busing  the 
elderly  people.  And  they  also  do  not 
have  the  buses  to  bring  poor  people  who 
could  be  made  more  mobile  to  be  trained 
and  they  have  no  transportation  for 
housewives  to  go  to  shopping  areas  or 
elderly  people  to  go  to  a  movie,  a  doctor, 
or  a  dentist.  They  have  no  way  of  trans- 
porting them.  You  are  making  a  mistake 
not  to  consider  this,  because  the  needs 
are  very,  very  different  in  each  area.  It 
may  be  that  we  will  get  more  money  in 
New  York,  in  California,  in  Chicago. 
Pittsburgh,  Boston,  Los  Angeles,  and 
other  cities,  and  that  is  because  we  have 
more  people,  and  we  need  more  money 
in  order  to  make  the  systems  work.  But 
each  area  can  be  given  assistance  under 
this  bill  relative  to  their  needs. 

This  is  not  all  that  I  want  to  say  to 
you  today.  It  is  time  we  recognized  the 
fact  that  subsidies  are  not  anything  new 
to  us.  We  in  New  York  State  have  sup- 
ported the  expenditures  of  billions  of 
Federal  dollars  in  fiscal  year  1975,  $1 
billion.  Federal  dollars,  for  example,  for 
navigation,  flood  control,  and  other 
Corps  of  Engineer  projects,  and  yet  only 
one-half  of  1  percent  of  this  billion  dol- 
lars of  Federal  money  will  be  spent  in 
New  York.  New  Yorkers  receive  less  than 
one-half  of  1  percent  of  the  payments 
under  the  Federal  agricultural  support 
programs  such  as  for  cotton,  feed  grains, 
and  wheat  production  stabilization  pro- 
grams. You  know  how  much  those  cost 
the  taxpayers  in  New  York,  and  we  have 
not  been  complaining  about  that,  we 
have  been  paying  for  it,  and  for  various 
other  things.  Do  you  know  that  in  the 
la.st  few  years  from  1970  to  1974  the 
American  taxpayers  have  subsidized  ag- 
ricultural price  supports  to  the  tune  of 
$17.68  billion?  And  I  use  this  only  as  an 
example. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  has  expired. 

(By  tmanimous  consent,  Ms.  Abztjg 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Ms.  ABZUG.  Mr.  Chairman,  I  have  one 
other  issue  that  I  would  like  to  make  verv 
clear.  There  is  no  question  that  New  York 
City  and  other  places  like  ours  rely  very 
heavily  on  mass  transportation.  We  move 
70  percent  of  the  people  in  New  York 
through  mass  transportation. 

The  fact  is  that  Russell  Train  testified 
before  the  Joint  Economic  Committee 
that  as  a  result  of  our  mass  transit  we 
consume  30  percent  less  fuel  per  capita 
than  the  national  average,  and  because 
of  thii!  we  have  been  called  a  national 
asset.  As  a  result  of  that,  we  are  actually 
saving  not  only  money,  but  national  re- 
sources as  well,  the  resources  that  we  so 
desparately  need  in  this  country.  If  we 
could  translate  into  savings  this"  sort  of 
an  approach  in  other  places  in  the  coim- 
try  we  could  be  saving  additional 
amounts  of  fuel,  and  this  would  be  a 
very  significant  factor  so  far  as  the  na- 
tional resources  are  concerned. 


Now  about  this  mumbo  jiunbo  about 
Infiation  I  am  not  going  to  have  the  time 
to  discuss  that  now,  I  expect  to  discuss  it 
further  in  connection  with  the  amount 
to  be  authorized  in  this  bill.  But  cutting 
this  authorization  down  or  achieving  a 
balanced  budget  would  not  save  us  from 
infiation  as  I  explained  earlier  in  detail 
in  my  opening  remarks. 

We  have  the  most  balanced  budget  we 
have  ever  had,  and  we  have  had  the 
greatest  Inflation  in  the  history  of  this 
coimtry. 

The  President,  Mr.  Ash,  and  Mr.  Rush 
just  yesterday,  testified  that  even  if  we 
were  to  cut  $10  billion  from  our  budget, 
or  more,  the  amount  of  saving  is  so  little 
that  in  itself  it  will  have  ver>'  little  to 
do  with  our  inflationary  picture.  I  just 
want  the  Members  to  know  that  if  the 
fares  should  have  to  double  in  New  York, 
since  we  represent  10  percent  of  the  Con- 
sumer Price  Index,  we  could  trigger  off 
an  inflationary  spiral  in  costs  which 
could  come  to  billions  of  dollars  I  shall 
discuss  this  in  more  detail  also  in  con- 
nection with  the  authorization. 

So  rather  than  get  into  rather  deeply 
into  very  involved  economic  issues  at  this 
time,  which  some  of  the  Members  do  not 
understand.  I  would  suggest  that  we  try 
to  deal  with  this  issue  in  terms  of  our 
needs  to  move  people,  and  our  needs  to 
move  goods  in  this  country.  What  are  the 
needs  not  only  for  the  people  in  the 
cities;  what  are  the  needs  for  the  people 
in  the  suburban  areas  and  the  rural 
areas  of  this  coimtry?  The  modaUties  of 
the  transportation  are  many.  Fuel  prices, 
our  economy,  the  need  to  provide  a  way 
m  which  we  can  flght  the  poUution  in 
our  atmosphere,  the  need  to  develop  a 
way  in  which  we  utilize  our  land  more 
profitably— all  of  these  factors  militate 
in  favor  of,  not  against,  our  having  Fed- 
eral support  to  operate  transportation 
facilities. 

The  bill  provides  safeguards.  We  are 
required  to  put  up  a  50  percent  non-Fed- 
eral share  in  order  to  be  able  to  get 
operating  subsidies  from  the  Federal 
Government.  No  area  can  possiblv  deal 
with  its  transportation  problems  unless 
it  has  this  assistance. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  agree  most  whole- 
heartedly with  the  most  dynamic  pres- 
entation made  by  the  gentlewoman 
from  New  York.  I  do  think  we  ought  to 
straighten  the  record  out  here  because 
there  are  a  lot  of  misstatements  being 
made. 

I  have  the  greatest  personal  regard 
for  the  members  of  the  minority.  I  know 
they  v/ould  not  want  to  go  dowTi  on  the 
record  with  an  untruth.  First  of  all  the 
words  are  used  In  this  august  bodv  'big 
city  ripoff."  I  wish  to  state  that  that  kind 
of  makes  me  feel  like  a  second-class 
citizen.  "Big  city  ripoff." 

Twenty  percent  of  our  people  live  in 
the  cities. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman  from 
Ohio. 


Mr.  HARSHA.  I  thank  the  gentleman 
for  yielding. 

That  phrase  did  not  come  from  the 
minority;  it  came  from  the  majority. 

Mr.  ROE.  The  words  'big  city  ripoff" 
were  used.  Whoever  said  it,  the  nuance 
can  be  attributed  to.  It  was  used  in  this 
House  even  if  it  was  not  used  by  one  of 
mj-  colleagues. 

Let  me  point  something  out  to  the 
Members  who  talk  about  "big  city  rip- 
offs."  Who  divided  America?  Did  we  di- 
vide it  between  the  majority  and  the 
minority? 

Our  new  President  stood  the  other  day 
in  this  very  same  location,  and  he  said 
the  one  thing  we  want  to  do  is  bring 
America  together.  Here  we  can  do  some- 
thing that  is  long  overdue  and  that 
should  have  been  done  over  20  years  ago 
With  the  problems  that  exist  in  this 
country  in  transportation  we  are  now 
sitting  here  nitpicking  about,  and  we 
are  not  following  through  on  getting 
anything  done. 

Who  said  there  are  only  nine  urban 
centers,  or  nine  cities  in  America  that 
will  benefit  from  this  measure.  That  is 
not  correct.  If  one  will  look  up  the  defini- 
tion of  an  urbanized  center,  he  will  find 
that  New  York  City  has  a  statistical  ju- 
risdiction in  part  of  transportation  over 
the  northern  part  of  the  State  of  New 
Jersey  of  something  hke  40  different 
cities  and  communities,  7  different  con- 
gressional districts  are  involved.  This 
is  true  with  Chicago;  this  is  true  with 
San  Francisco;  this  is  true  with  every 
other  city,  including  Pittsburgh,  and  ev- 
er>-  other  city  that  is  mentioned  in  the 
nine  so-called  cities.  So  to  come  before 
this  body  on  this  fioor  and  say  to  any- 
body that  this  is  a  major  ripoff  for  big 
cities  is  unjustified,  nonsense,  and  non- 
factual. 

Let  us  take  the  second  point  along  the 
Ihie. 

Mr.  VANDER  VEEN.  Mr.  Chairman  - 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  VANDER  VEEN.  I  thank  the  gen- 
tleman for  yielding. 

I  should  like  to  state  in  support  of  the 
proposition  that  the  gentleman  is  now 
making  so  well  that  this  bill  is  not  di- 
rected solely  to  large  metropolitan  areas. 
With  particular  reference  to  the  operat- 
ing subsidies.  I  should  like  to  read  a  ver>' 
brief  telegram  that  was  received  just 
this  morning  from  Governor  Milliken  of 
the  State  of  Michigan  addressed  to  me. 

He  says: 

In  consideration  today  of  the  Federal  Mass 
Transportation  Act  I  urge  strongest  support 
for  full  and  adequate  funding  to  meet  Michi- 
gan's transit  needs.  As  you  seek  compromise. 
I  urge  maximum  possible  funding  for  Michi- 
gan, m  addition,  bill  should  include  possi- 
bility of  operating  subsidies  with  reasonable 
maintenance  of  effort  requirement. 
Sincerely, 

WiixiAM   G.   Milliken. 

Governor. 

I  would  like  now  with  what  time  I  have 
left  to  make  the  second  point  which  I 
think  is  highly  germane.  A  comment  has 
been  made  that  half  of  the  funding  un- 
der the  $20  billion  is  to  be  used  for  sub- 
sidies. 
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Mr.  SHUSTER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  comment  was 
not  made. 

Mr.  ROE.  Mr.  Chairman,  I  do  not 
yield. 

That  comment  was  made  unless  I  do 
not  hear  any  more.  Tliis  bill  says  we 
can  use  part  of  the  funding  up  to  50 
percent  to  be  allocated  to  an  area  pos- 
sibly for  subsidizing,  it  is-  not  mandated 
by  the  legislation.  Therefore  the  preroga- 
tive of  what  share  of  the.  funding  is  for 
subsidies  Is  determined  py  the  trans- 
portation master  plan,  b#  the  Governor 
and  whoever  happens  tc^be  the  Secre- 
taiy  of  Transportation.  Tfiere  is  nothing 
in  the  bill  that  mandate*  that  half  the 
money  has  to  be  used  for  Subsidies.  That 
is  not  a  fact.  i 

Third,  the  idea  of  subsidization  is  sim- 
ply to  provide  another  viable  fiscal  tool. 
We  have  had  people  testify  on  this  from 
all  over  this  countrj-.  We  went  and  visited 
in  the  cities  and  we  talked  to  the  mayors 
and  we  talked  to  the  people  running  the 
transportation  systems. 

I  invite  to  the  attention  of  those  Mem- 
bers from  California  a  point  which  was 
made  with  respect  to  the  Bart  system. 
To  my  knowledge  there  was  not  one 
single  person  who  testified  before  the 
Public  Works  Committee  who  said  when 
they  were  operating  their  transportation 
system  that  they  did  not  need  financial 
subsidization  help  to  run  their  program. 
The  Bart  system  in  San  Francisco  repre- 
sentatives made  the  testimony  as  I  re- 
call that  unless  they  had  subsidies  they 
would  have  to  raise  the  fares  way  be- 
yond that  which  would  be  feasible  for 
people  to  utilize  the  system.  Also  they 
said  that  for  the  first  2  years  while  they 
were  using  and  working  out  the  kinks  in 
the  system  they  were  using  capital  bonds 
for  money  to  subsidize  their  rates.  I 
call  that  also  to  the  attention  of  those 
from  Pittsburgh  and  Detroit. 

The  CHAniMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

(By  unanimous  consent,  Mr.  Roe  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROE.  Mr.  Chairman,  I  would  like 
to  suggest  when  we  talk  about  the  viabil- 
ity and  the  vitality  of  the  use  of  the  fis- 
cal tool  of  subsidy,  that  it  Is  a  very  valid 
tool  for  every  State  in  the  Nation  to  use 
as  they  determine  to  use  it  in  their  mass 
transit  program  and  in  the  programing 
of  these  particular  elements  provided  m 
the  bill  if  they  wish  to  be  able  to  adopt 
its  use  for  their  particular  area. 

For  some  to  talk  about  a  rip-off.  for  us 
to  water  down  this  bill  and  to  take  out 
the  subsidy  issue,  the  prerogative  for  citi- 
zens to  govern  themselves,  the  right  for 
the  State  to  speak  for  the  people,  to  de- 
prive them  of  that,  we  think  to  take  that 
out  of  this  bill  would  be  a  catastrophe 
and  literally  water  this  bill  down  to  really 
a  farce.  Then  as  far  as  putting  up  the 
money  for  capital  improvements  I  think 
we  would  be  losing  our  battle. 

We  fought  in  this  House  for  2  or  3 
years  on  a  couple  of  these  Issues.  We 
talked  about  environment  and  we  talked 
about  the  quality  of  life  in  America  and 
we  talked  about  an  investment  In  the 


future.  This  is  what  this  bill  Is  all  about. 
When  we  look  at  the  country  we  see  that 
we  are  bumper  to  bumper  in  traflQc  and 
we  see  that  people  cannot  get  to  work 
and  we  cannot  get  the  job  done  and  bil- 
lions of  dollars  are  taken  up  because  we 
have  an  archaic  transportation  system. 

Transportation  in  this  country  would 
not  be  in  this  condition  today  if  we  had 
acted  responsibly  on  this  matter  10  or 
15  years  ago  to  get  this  country  going. 
All  we  are  talking  about  today  is  no  more 
than  transportation  adequate  for  our 
people  today.  That  is  what  we  are  talk- 
ing about  in  support  of  this  legislation. 

Mr.  CLE\rELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Milford)  and  the  gen- 
tleman from  Pennsylvania   (Mr.  Shus- 

TER>. 

There  are  several  issues  here.  Some  of 
these  have  been  addres-sed  in  the  minor- 
ity views  and  the  supplemental  views 
which  will  be  found  in  the  report.  I  will 
not  burden  the  Committee  by  repeating 
all  the  points  made  against  operating 
subsidies. 

I  hope  that  Members  will  read  the 
views  carefully  before  they  vote  on  this 
very  important  issue.  I  do  think  and  I 
would  like  to  address  myself  to  the  con- 
cluding remarks  of  the  gentleman  from 
New  Jersey.  He  spoke  impassionately 
about  the  need  of  the  people  in  this  great 
country  of  ours  that  live  in  the  cities  to 
have  some  help  and  voice  in  the  matter 
of  tran.sportation;  but  bear  with  me  now 
and  give  this  serious  thought.  I  want  to 
remind  you  all  that  we  have  a  program 
known  as  revenue  sharing.  Revenue- 
sharing  money  went  to  the  nine  major 
city  beneficiaries  of  this  bill.  I  will  not  re- 
fer to  this  fact  as  a  rip-off,  because  that 
seems  to  bother  the  gentleman  from  New 
Jersey;  but  the  bill  is  certainly  tilted 
toward  the  nine  major  cities.  These  nine 
major  cities  in  fiscal  year  1974  got  in 
revenue  sharing— listen  to  this — just 
about  one-half  billion  dollars,  a  cool  one- 
half  billion  dollars.  That  is  a  lot  of  money 
no  matter  how  it  is  sliced. 

OK.  Now  about  this  great  need,  this 
desperate  need  that  everybody  is  talking 
about  to  help  our  city  transportation 
.^vstem?  Oh,  it  is  desperate,  it  is  really 
desperate:  so  all  of  a  sudden  Uncle  Sam 
through  revenue  sharing  pops  half  a  bil- 
lion dollars  in  the  laps  of  these  nine 
cities.  Let  us  see  how  much  of  this  they 
used  for  this  desperate,  desperate  need, 
for  mass  transit. 

First  of  all,  six  of  them  did  not  iise 
any  of  it.  So  they  did  not  consider  this 
much  of  a  need.  They  do  not  consider  it 
very  important;  at  least,  not  v.ith  the 
revenue  sharing  money  which  they  could 
have  used. 

Three  cities  did  use  a  little  of  their 
revenue  sharing  money.  Those  cities  w'-ve 
Boston,  $4.2  million;  but  on  checking 
into  Boston  we  found  that  most  of  this 
went  to  surface  roads. 

Baltimore  used  half  a  million  doll.irs. 
$650,000  to  be  exact  and  San  Francisco 
did  u.se  $5.7  million. 


Now,  those  are  the  facts,  and  they  are 
indisputable  facts.  This  is  in  the  report. 
I  think  it  makes  a  point.  It  is  not  a  con- 
clusive point.  I  can  imagine  men  of  good 
will  can  disagree  on  this  issue;  but  I  find 
it  strange  that  people  are  coming  to  the 
U.S.  Government  with  their  hands  out 
for  mass  transit  subsidies,  mayors  of 
cities  and  Congressmen  from  urban 
areas,  and  they  are  holding  out  their 
hands  and  saying  there  is  this  desperate 
need,  when  we  have  a  record  of  the  reve- 
nue sharing  money  that  was  given  for 
fiscal  year  1974. 

I  want  to  make  one  other  point.  I  can- 
not yield  at  this  time  yet,  because  I  want 
to  make  that  point.  I  also  think  that  the 
Committee  on  Public  Works  is  being 
slightly  hypocritical  in  pushing  for  these 
operating  subsidies.  I  say  this  not  toG 
critically,  but  there  is  an  element  of  hy- 
pocrisy here  that  we  should  consider. 
Here  is  the  element  of  hypocrisy.  We 
found  as  a  fact,  and  the  distinguished 
gentleman  from  Alabama  (Mr.  Jones) 
alluded  to  it,  that  there  comes  a  great 
need  for  the  Interstate  Highway  Svs- 
tem.  We  launched  the  Interstate  High- 
way System.  We  helped  build  those  roads 
with  90  percent  Federal  money  and  10 
percent  local  money;  but  no  where  and 
at  no  time  have  we  given  the  States  the 
operating  funds  to  maintain  that  vast 
system.  This  is  becoming  an  increasingly 
crushing  burden  on  the  States;  but  we 
have  insisted  on  not  going  into  the  oper- 
ating subsidies  for  the  State  highway  sys- ' 
tern.  Again  and  again  the  committee  has 
tiu-ned  its  back  on  any  suggestion  that  we 
would  do  that. 

We  are  now  mid-stream  in  one  of  the 
vastest  construction  programs  in  the  en- 
tire world  that  is  going  to  dwarf  the  In- 
terstate Highway  System.  This  is  the 
water  pollution  abatement  system  we  are 
going  to  build  with  hundreds  of  billions 
of  dollars.  This  is  going  to  be  far  more 
vast  than  the  Interstate  Highway  System 
But  we  have  made  it  clear  again  and 
again  and  again  we  are  not  going  to  pay 
the  operating  subsidies  of  running  those 
sewerage  treatment  plants. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HOWARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
One  thing  we  have  heard  both  yes- 
terday and  today  from  several  Members 
is  that  they  are  for  mass  transit.  They 
are  in  favor  of  helping  to  solve  the  mass 
transit  problems  of  this  Nation— but, 
they  have  a  few  objections.  They  are  for 
mass  transit,  but  they  are  not  for  this 
amoimt  of  money.  They  are  for  mass 
transit,  but  they  are  not  for  operating 
subsidies.  If  we  are  ever  going  to  solve 
the  ma.ss  transit  problem  of  not  only  the 
nine  urban  areas,  but  any  place  else  in 
this  country,  we  have  two  necessary  in- 
gredients: Adequate  funding  is  the  first. 
Remember,  this  $20  billion  is  over  a 
6-year  period.  It  is  not  $20  billion  this 
year.  If  we  wanted  to  compare  it  to  the 
agriculture  bill  which  was  just  vetoed 
by  the  former  President,  that  was  $13  5 
billion  for  1  year.  In  6  years,  that  is  $81 
billion.  That  is  quite  a  bit  of  spending, 
but  $20  billion  over  6  years  is  certainly 
not  nearly  as  much. 
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Second,  we  certainly  must  have  op- 
erating subsidies  if  we  are  going  to  help 
move  the  people  in  this  country.  We  can 
talk  about  fighting  inflation,  but  the  best 
way  we  can  fight  it  is  to  bring  more 
money  into  the  Treasury.  The  best  way 
we  can  do  that  is  to  provide  jobs  for 
people. 

The  President  of  the  United  States  Is 
going  to  have  to  decide,  on  fighting  in- 
flation, as  to  whether  to  sign  this  bill 
or  to  sign  defense  bills  which  will  amount 
to  some  $80  billion  this  year.  One  billion 
of  defense  spending,  Mr.  Chairman,  pro- 
vides 59,000  jobs  in  this  country.  One  bil- 
lion in  domestic  spending  produces  110,- 
000  jobs,  so  that  if  we  put  our  dollars  In 
necessary  domestic  spending,  such  as 
mass  transit,  we  are  going  to  do  twice 
the  job  and  put  twice  the  number  of 
people  to  work  and  have  twice  as  many 
people  off  welfare  and  unemployment 
rolls,  and  have  twice  as  many  taxpayers 
as  we  would  have  in  spending  that  money 
on  defense. 

Mr.  Chaii-man,  my  friends  from  Texas 
and  Pennsylvania  state  their  concern 
aoout  how  they  can  tell  their  rural  or 
:arm  people  how  they  came  to  Wash- 
ington and  voted  for  a  bill  which  is 
strictly  for  the  city  and  suburban  Mem- 
bers of  Congress.  I  have  been  in  Texas — 
not  as  often  as  I  would  like  to — and  I 
have  been  in  Pennsylvania.  I  think  they 
are  fine  American  people,  and  if  those 
Membei*s  will  go  back  to  them  and  say,  "I 
voted  for  this  bill  because  I  realize  it 
is  a  national  need.  The  President  talked 
about  bringing  the  country  together," 
and  tell  them  to  remember  that  the  city 
and  suburban  people  are  the  ones  who, 
year  after  year,  have  been  voting  for 
farm  bills  which  benefited  the  farm  peo- 
ple. Fanners  do  not  have  an  operating 
subsidy,  they  have  an  inoperating  sub- 
sidy. The  only  way  they  can  get  any 
money  from  the  Federal  Government  is 
to  do  nothing,  to  produce  nothing.  But, 
it  is  necessary  to  keep  a  stable  price  and 
not  tear  the  price  down  so  that  those 
people  in  rural  areas  would  suffer. 

So.  I  am  sure  they  will  realize  it  was 
our  contribution  to  the  togetherness 
President  Ford  is  talking  to  us  about.  If 
we  can  pass  this  bill,  as  it  must  be  passed, 
with  operating  subsidies,  with  $20  bil- 
lion, we  can  send  a  united  bill  to  the 
President,  and  the  President  In  his  de- 
sire for  unity  In  the  country.  I  feel  cer- 
tain, will  sign  that  bill. 

Mr.  O'NEILL  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  O'NEILL.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  amendment.  It 
is  in  the  national  interest  and  national 
need  that  we  support  H.R.  12859  as  re- 
ported by  the  Public  Works  Committee. 
Extensive  investigation,  study,  and  hear- 
ings for  more  than  6  months  have  gone 
into  formulating  this  legislation.  And  I 
think  this  committee  has  done  an  ex- 
traordinarj-  job  in  giving  us  a  bill  that 
goes  a  long  way  toward  meeting  the  goal 
of  providing  long-range  public  mas.*? 
transportation  programs  responsive  to 
the  needs  of  not  only  our  large  urban 
areas,  but  to  nu"al  America  as  well. 


Tills  bill  is  a  practical  compromise.  It 
provides  a  reasonable,  adequate,  and  fair 
resolution  of  the  substantive  issues  of 
mass  transit  through  the  creation  of  sep- 
arate categories  for  rail  and  other  fixed 
guideway  systems,  smaller  urbanized 
areas  and  rural  America.  This  bill  rises 
to  the  challenge  of  mass  transportation 
needs,  for  it  provides  not  only  for  public 
transportation  in  central  cities,  but  also 
for  commuters  who  travel  to  and  from 
these  large  cities.  All  of  us  are  concerned 
about  irJiation  and  congressional  efforts 
to  bring  spending  under  control.  But  if 
you  vote  to  delete  funds  for  operating 
subsidies  you  might  as  well  not  have  an>' 
Federal  Mass  Transit  bill.  Operating  sub- 
sidies are  the  heart  and  soul  of  this  bill. 
It  is  outright  futility  to  make  investment 
in  capital  to  construct  these  transporta- 
tion systems  and  then  not  provide  ade- 
quate funds  to  operate  the  systems. 

Mass  transit  will  not  work  without  op- 
erating subsidies.  Regardless  of  capital 
improvements,  riders  cannot  be  attracted 
without  special  inducements  or  incen- 
tives in  the  form  of  subsidies  to  stabilize 
fares  in  the  face  of  continuously  soaring 
operating  costs.  To  vote  for  operating 
subsidies  is  a  vote  for  a  fiscally  sound 
and  constructive  approach  in  meeting 
our  long-range  public  mass  transporta- 
tion needs.  Many  of  these  systems  can- 
not operate  solely  on  local  tax  revenues. 
So  what  you  are  saying  to  the  278  cities 
and  towns  directly  affected  in  the  bill  is 
to  go  ahead  and  build  a  Federally  ap- 
proved and  assisted  system.  But  realize 
that  there  will  not  be  adequate  funds  to 
operate  it.  This  is  an  unconscionable 
waste  of  our  limited  Federal  financial 
resources. 

There  are  sufHcient  safeguards  in  this 
bill  that  provide  necessary  limits  on  the 
amount  of  money  that  can  be  spent  for 
operating  subsidies: 

Not  more  than  50  percent  of  sums  au- 
thorized for  categoi-y  A  for  any  fiscal 
year  may  be  used  for  operating  subsidies; 

Similarly,  not  more  than  50  percent 
of  the  sums  apportioned  to  a  State  under 
categories  B  and  D  in  any  fiscal  year 
may  be  used  for  operating  subsidies. 

The  non-Federal  share  for  operating 
subsidies  is  set  at  50  percent  to  protect 
Federal  investment  and  preserve  and 
promote  the  efficiency  of  local  and  State 
operations. 

I  firmly  believe  that  Federal  help 
should  be  related  to  a  city's  willingness 
to  help  itself.  Critical  to  the  issue  of  op- 
erating subsidies  is  the  matter  of  local 
benefits,  local  priorities,  and  local  re- 
sponsibility. 

The  bill  explicitly  requires  that  the 
Secretary  consider  as  a  major  criteria, 
the  commitment  of  local  funds  among 
the  factors  in  determining  grant  awards. 

All  of  these  limitations  along  with  the 
requirements  for  substantial  State  or 
local  efforts  will  insure  that  Federal  dol- 
lars are  spent  wisely  and  efficiently.  Tills 
bill  provides  for  maximum  local  com- 
munity control,  local  option,  local  deter- 
mination, and  local  development  of  their 
owTi  mass  transportation  plans. 

I  urge  all  my  colleagues  to  support  the 
operating  subsidy  provision  and  give  to 


your  constituents  the  desperately  needed 
mass  transportation  system  they  all  so 
rightly  deserve. 

Mr.  HOWARD.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts. 

In  closing,  I  would  like  to  say  that 
there  are  also  areas  in  the  State  of 
Texas,  such  as  Fort  Worth,  Dallas,  Hous- 
ton, and  San  Antonio  and  many  others, 
which  have  systems,  but  they  are  not  op- 
erating on  a  basis  that  they  can  continue 
without  some  operating  subsidies,  so 
there  certainly  is  a  great  deal  of  help 
for  the  State  of  Texas  in  this  legislation 
also. 

Mr.  ZION.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  gentlewoman  from 
New  York  said  that  she  did  not  want  to 
talk  about  the  bugaboo  of  inflation.  I  do. 
I  was  most  moved  here  on  Monday  when 
the  President  said  that  inflation  was 
domestic  public  enemy  No.  1. 

I  was  most  impressed  when  he  said 
that  the  first  specific  request  of  the  Ford 
administration  is  to  support  those  can- 
didates, congressional  and  Senate,  Dem- 
ocrat and  Republican,  conservative  and 
liberal,  who  vote  for  tough  decisions  to 
cut  the  cost  of  Goverrunent,  restrain 
Federal  spending,  and  bring  inflation 
under  control. 

I  was  moved  by  that.  I  was  also  moved 
to  discover  that  the  very  people  who  are 
talking  loudest  for  operating  subsidies 
here  are  the  same  people  who  take  the 
well  of  the  House  and  demand  increased 
spending  in  many  other  areas. 

This  $20  billion  authorization  that  is 
contained  in  this  bill  is  excessive.  There 
is  no  question  about  that.  If  we  do  not 
cut  it  down,  there  is  not  going  to  be  any 
act,  and  we  will  stop  the  capital  assist- 
ance program  for  facilities  and  equip- 
ment. 

The  gentleman  from  New  Jersey  said 
that  we  are  going  to  spend  half  of  this 
money  for  subsidies.  That  is  not  true. 
There  is  a  cut  of  $7  billion  requested  out 
of  $20  billion,  which  is  the  maximum  in 
this  bill,  for  operating  subsidies. 

However,  that  is  not  going  to  do  the 
job  all  by  itself.  It  is  going  to  get  us  at 
least  within  a  striking  distance  of  an 
acceptable  limit. 

I  also  oppose  operating  subsidies  on 
other,  equally  compelling  groimds.  They 
represent  an  open-ended  Federal  fund- 
ing commitment,  unfair  treatment  of  the 
taxpayers  and  the  traveling  public  in 
most  cities,  towns,  and  rural  areas.  What 
is  more,  they  provide  big-city  transit 
unions  with  enormous  leverage  to  in- 
crease their  wage  demands. 

A  just  issued  Department  of  Trans- 
portation studj'  projects  that  the  great- 
est future  Increases  in  operating  costs 
will  occur  in  rapid  rail.  Nationwide,  rail 
costs  will  increase  at  four  times  the  rate 
for  buses.  The  largest  cities  face  the 
steepest  rise  because  of  their  high  de- 
pendence on  rail.  Rail  costs  will  rise  most 
sharply  in  these  largest  cities. 

Translated,  this  means  that  operating 
subsidies  will  open  up  huge  portions  of 
the  funds  provided  in  this  bill  for  the 
highest-cost  and  least  productive  trans- 
portation systems. 

Roy   Ash.   Director   of   the   Office    of 
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Management  and  Budget,  was  quoted 
recently  as  describing  the  push  for  big- 
city  operating  subsidies  as  "an  attempt 
by  a  few  local  and  State  officials  to  un- 
burden themselves  by  shipping  their 
local  problems  and  artifically  low  fares 
to  Washington  and  thence  onto  smaller 
cities  and  rural  America."  If  they  suc- 
ceed, they  will  have  less  incentive  to  cut 
operating  costs,  resist  transit  union  de- 
mands, set  fares  at  reasonable  relation 
to  cost,  or  use  tax  revenues  to  make  up 
the  difference. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZION.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  I  want 
to  compliment  the  gentlewoman  from 
New  York  iMs.  Abzug)  for  saying  a  few 
moments  ago  what  she  said  arguing  the 
case  for  rural  America. 

I  would  point  out  that  there  are  39 
million  people  in  9  cities  who  will  re- 
ceive over  SIO  billion  in  this  bill.  There 
are  over  60  million  in  rural  America  who 
will  get  $900  million,  or  less  than  10  per- 
cent of  the  amount  which  9  big  cities 
will  get. 

I  would  say  that  the  money  that  is 
spent,  should  be  spent,  by  and  large,  in 
the  big  cities.  I  think  it  is  a  little  far- 
fetched when  we  are  told  that  this  bill  is 
good  for  rural  America,  when  the  gentle- 
woman from  New  York  City  tells  us  that, 
then  we  have  to  back  off  in  wonderment 
and  thank  her  for  the  information  and 
bow  to  her  strange  expertise  on  rural 
matters. 

Mr.  ZION.  I  thank  the  gentleman  for 
his  comments. 

This  bill  provides  a  mandatorj'  50-50 
Federal-local  cost  sharing  for  operating 
assistance.  But  there  is  no  requirement 
in  this  bill  that  the  non-Federal  share 
be  from  State  or  local  tax  revenues.  There 
is  nothing  to  prevent  Federal  funds  from 
being  used  to  match  local  fare-box  rev- 
enues, with  absolutely  no  support  from 
the  city  or  State.  Operating  expense 
grants  are  not  limited  to  operating  defi- 
cits. This  Is  wrong  in  principle  and 
should  be  changed. 

Users  of  public  transportation  enjoy 
benefits  not  shared  by  others.  A  Pitts- 
burgh study  In  1973  showed  that  the 
average  transit  rider  saved  nearly  $600 
a  year  by  not  commuting  by  car. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  In  opposition  to 
this  amendment,  which  would  bar  the  use 
of  Federal  funds  for  operating  purposes. 
A  few  moments  ago  we  were  led  to 
believe  that  82  percent  of  the  people  in 
this  coimtr>',  those  who  are  not  in  an 
"A"  category-  city,  are  not  going  to  bene- 
fit by  the  provision  permitting  the  use  of 
funds  for  operating  expenses,  leading  us 
to  believe  that  none  of  this  money  Is 
going  outside  to  any  area,  other  than 
those  in  category  A. 

Just  for  the  record,  I  would  like  to 
correct  that,  because  I  am  from  one  of 
the  areas  outside  of  category  A. 


We  want  to  see  this  amendment  de- 
feated, because  we  feel  that  operating 
expenses  and  maintenance  expenses  are 
very  Important.  If  we  look  at  the  exact 
figures,  up  to  50  percent  of  the  money  in 
categories  A.  B,  and  D  can  be  used  for 
operation  and  maintenance.  The  only 
money  that  cannot  be  used  is  that  which 
is  authorized  in  category  C. 

Categories  A,  B,  and  D  money  includes 
everybody  in  the  country — big  city  and 
small,  rural  and  urban.  So  there  is  not  a 
community,  even  of  the  smallest  size, 
that  cannot  benefit  by  this  program  for 
operation  and  maintenance. 

Considering  the  two  categories  affect- 
ing the  larger  cities,  the  A  money  and 
the  B  money,  that  is  58  percent  of  the 
people  in  this  country-.  If  the  Members 
think  all  of  these  are  in  the  big  city 
groups,  as  in  category  A,  I  would  suggest 
the  Members  look  at  the  report,  on  page 
18.  and  read  the  list  of  urban  areas  from 
page  18  to  page  22.  and  they  will  see  that 
it  Includes  many,  many  cities  in  the 
range  of  50,000.  60.000,  and  70,000 
population.  That  is  the  reason  that  most 
of  the  country  benefits  by  this  provision 
of  the  act. 

Under  this  bill,  as  reported  by  the  com- 
mittee, a  city  can  use  a  portion  of  the 
funds  to  help  operate  its  transit  system. 
And.  operating  assistance  is  essential  if 
we  are  going  to  maintain  the  fares  neces- 
sary to  attract  commuters  out  of  their 
cars  and  onto  the  rapid  transit  systems. 
Mr.  Chairman,  in  the  hearings  we  held 
throughout  the  country— and  we  held 
them  In  every  section — we  found  that 
operating  a  sj'stem,  on  a  regular  basis 
offering  the  service  needed  at  a  reason- 
able fare,  is  uniformly  a  losing  cause. 

Cars  are  convenient:  A  person  can  go 
and  come  as  he  or  she  pleases.  And  in 
order  to  compete  with  automobiles,  the 
mass  transit  system  must  be  as  conven- 
ient; it  must  be  ready  when  the  customer 
is  ready.  It  must  be  available  at  all  times, 
and  to  maintain  that  level  of  service 
means  losing  money. 

In  my  area,  Los  Angeles,  the  local 
officials  found  that  by  lowering  the  fare 
to  25  cents,  and  by  making  it  imiform. 
they  could  attract  large  numbers  of 
patrons  who  normally  would  not  ride  the 
bus.  But  this  fare  was  too  low  to  cover 
the  costs,  and  it  had  to  be  subsidized. 

If  10  percent  of  all  the  trips  in  our 
region  could  be  channeled  onto  mass 
transit,  If  10  percent  could  be  taken  out 
of  cars,  18  percent  less  energy  would  be 
consumed,  and  that  is  an  Important 
figure  for  those  who  are  talking  about 
Inflation,  becaiise  since  much  of  our 
money  Is  going  overseas  these  days,  and 
thanks  to  the  outrageous  price  of  oil,  we 
are  suffering  inflation.  The  dollars  are 
going  out  of  the  country  and  are  going 
overseas,  millions  and  millions  of  dollars. 
If  we  can  consume  18  percent  less  energy 
by  this  type  of  approach,  we  would  be 
taking  an  important  step  toward  curb- 
ing inflation  at  the  same  time;  15  percent 
fewer  traffic  accidents  would  take  place; 
and  20  percent  less  air  pollution  would 
be  emitted. 
Thus  rapid  transit  benefits  everyone, 


and  it  should  be  thought  of,  I  believe,  as 
a  public  service,  just  as  police  and  fire 
protection  are  to  benefit  everyone.  We 
accept  the  fact  that  because  we  do  not 
have  a  fire  does  not  mean  we  should  not 
pay  for  the  fire  department.  Obviously, 
If  only  those  who  had  a  fire  paid  the 
firemen,  then  the  services  would  be  very 
costly  to  the  few  who  directly  benefited. 

Mr.  Chairman,  helping  public  trans- 
portation in  the  urban  areas  of  this 
country  is  becoming  a  public  service,  and 
the  Federal  Government  should  propeily 
pay  for  a  portion  of  the  operating  ex- 
penses. I  point  out  asain  there  are  278 
urban  areas  in  this  country,  not  just 
the  figure  of  9  that  was  given  us  a  while 
ago. 

Mr.  Chairman.  I  urge  the  Members  to 
reject  this  amendment,  and  instead  vote 
to  permit  the  use  of  Federal  funds  to 
operate  a  rapid  transit  system. 

Mr.  BAKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  and  wish  to  compliment  my 
colleague,  Mr.  Milford,  for  offering  it. 
Most  of  the  time  our  committee  can 
reach  an  agreement  among  ourselves  but 
this  time  we  differ.  My  colleagues  have 
given  a  good  summary  of  the  reasons  for 
opposing  operating  subsidies,  and  a 
strong  argument  based  on  the  unfair- 
ness to  rural  areas  of  such  assistance. 

But  they  were  also  correct  In  pointing 
out  that  this  is  not  just  another  rural- 
versus-urban  issue.  Smaller  urban  areas 
are  ab-o  short  changed  by  this  bill. 

So  rather  than  repeat  the  points  he 
has  made,  I  want  to  speak  as  a  member 
representing  an  urban  constituency  in 
Chattanooga.  Tenn..  one  of  the  269 
urbanized  areas  of  the  country  which  is 
given  less  than  fair  treatment  under  this 
bill. 

We,  in  Chattanooga,  have  a  bus  system 
and  an  UMTA  grant,  and  I  welcome  the 
gentleman's  support  for  continuation 
and  expansion  of  the  capital  grant  pro- 
gram. But  I  also  have  a  great  deal  of 
difficulty  with  operating  subsidies. 

Where  would  the  money  go?  To  the  big 
cities  like  New  York  which  has  one  third 
of  the  transit  rldershlp  in  the  country. 

They  just  negotiated  a  transit  settle- 
ment that  will  bring  the  basic  rate  for 
their  subway  motormen  to  $7.24  an  hour, 
plus  a  night  differential  and  a  lot  of 
overtime  and  two  cost-of-living  Increases 
besides. 

Our  bus  drivers  in  Chattanooga  get  an 
average  $4.54  an  hour,  so  I  see  no  reason 
to  ball  New  York  out  when  they  pay 
wages  like  that.  It  is  not  fair  to  the  tax- 
payer or  the  bus  drivers  of  Chattanooga. 

Last  week,  the  Wall  Street  Journal 
pointed  out  some  of  the  problems  with 
operating  subsidies.  A  research  engineer 
In  the  Institute  of  Transportation  and 
Traffic  Engineering  at  the  University  of 
California  at  Berkeley  was  described  as 
"appalled"  by  the  Idea. 

He  put  It  this  way : 

A  lot  of  money  could  go  down  the  drain. 
It  could  become  feeding  time  at  the  pig  farm 
with  the  biggest  pigs  shouldering  away  those 
not  big  enough  to  get  to  the  trough. 
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A  California  professor,  George  W. 
Hilton  of  UCLA,  a  witness  before  our 
committee  last  year,  has  recently  pub- 
lished a  study  which  was  In  progress 
during  our  1973  hearings.  He  concludes 
that  UMTA  has  strengthened  the  hand 
of  transit  unions  giving  them,  in  effect, 
veto  power  over  Federal  transit  con- 
tracts. 

This  was  highlighted  in  a  recent  letter 
from  Transportation  Secretary  Brinegar 
to  a  member  of  the  other  body  claiming 
that  some  urban  mass  transportation 
projects  have  been  "held  hostage"  by 
organized  labor. 

The  Department  of  Labor  reviews 
labor  protection  arrangements  for  pro- 
posed transit  systems  to  assure  that 
labor's  legitimate  rights  are  protected.  I 
have  no  quarrel  with  that.  But  Mr.  Brine- 
gar  said  that  this  review  gets  turned 
around  into  what  amounts  to  a  collective 
bargaining  process. 

To  quote  him  directly : 
The  fact  that  the  project  Is  as  a  practical 
matter  held  hostage  In  the  process  creates  a 
pressure  on  the  applicant  to  make  conces- 
sions of  a  kind  that  it  might  resist  more 
vigorously  In  the  regular  collective  bargain- 
ing process. 

This  has  happened  to  appUcations  for 
capital  grants.  I  think  we  are  entitled 
to  ask  what  will  happen  when  operating 
subsidy  requests  are  at  stake.  The  Sec- 
retary has  a  lot  of  discretion  here.  The 
transit  unions  will  have  it  both  ways 
pressure  from  the  top  down  at  the  na- 
tional level  and  pressure  at  the  local  level 
up  throu.gh  the  ability  to  tie  up  a  svstem 
with  a  strike. 

Mr.  Chairman,  I  want  to  repeat  that 
I  support  public  transportation  and  fair 
labor  practices.  But  the  provisions  in  this 
bill  for  operating  subsidies  and  the  for- 
mula giving  preference  to  rail  systems 
mean  one  thing  to  me.  It  has  become  a 
big-city,  big-union  bill,  and  the  transit 
workers  and  transit  riders  elsewhere  in 
the  country  will  wind  up  with  what  Is 
left— and  paying  for  the  package,  to  boot 

If  we  leave  operating  subsidies  In,  most 
of  the  money  which  could  go  for  con- 
struction and  new  facilities  and  equip- 
ment will  wind  up  in  higher  wage  settle- 
ments. If  that  happens,  we  will  be  pump- 
ing an  endless  amount  of  Federal  dollars 
into  systems  and  have  little  to  show  for 
it  I  urge  adoption  of  this  amendment  to 
eliminate  operating  subsidies  from  the 
bill. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentlemon  yield? 

Mr.  BAKER.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment. 

Mr.  Chairman,  I  am  amused  by  the 
debate  we  are  hearing  here  in  this  Cham- 
ber—defending the  sacred  "cow"  of  op- 
erating subsidies— a  "sacred  cow"  to 
defend  a  35-cent  subway  fare  In  New 
York  City. 

The  most  amusing  of  all  arguments 
is,  that  higher  subway  fares  in  New  York 
City  might  cause  inflation— this  is  like 
saying  that  wet  sidewalks  cause  rain- 
inflation  does  not  come  from  rising  prices 
It  causes  rising  prices.  I  urge  my  col- 
leagues to  support  this  amendment,  and 


do  something  worthwhile  to  fight  infla- 
tion— shut  off  the  first-money  printing 
press. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 
Mr.  Chairman,  I  should  like  to  make 
a  plea  to  the  Members  of  this  House.  I 
think  we  are  finding  ourselves,  as  we 
have  over  the  years,  being  perniciously 
and  unrealistically  divided.  We  are  vic- 
tims of  little  verbal  boxe.?  that  we  have 
made  for  ourselves  over  the  years.  We 
are  being  asked  by  speaker  after  speaker 
to  choose  for  ourselves  one  of  two  hats. 
We  can  choose  to  be  rural  or  we  can 
choose  to  be  urban. 

I  submit  to  my  colleagues  that  the  his- 
tory of  legislation  over  the  last  several 
decades  has  compounded  this  problem. 
Everything  we  do  Is  labeled  either  urban 
or  rural.  Symbolically,  I  think,  we 
change  in  this  bill  the  Urban  Mass  Tran- 
sit Administration  to  the  Federal  Mass 
Transit  Administration. 

In  point  of  fact,  most  Americans  In 
1974  are  neither  rural  nor  urban,  and  it 
does  us  no  good  whatsoever  to  allow 
ourselves  to  be  unrealistically  divided  In 
this  fashion. 

To  argue,  as  some  Members  have  done, 
that  this  bill  is  solely  for  the  nine  largest 
cities  and,  consequently,  for  only  15  per- 
cent of  Americans  is  absolutely  specious, 
and  it  forces  us  to  divide  ourselves  in 
ways  that  do  not  reflect  the  reality  of 
our  own  constituencies. 

The  city  of  Boston  is  one  of  the  nine 
cities.  I  do  not  represent  one  single  per- 
son in  the  city  of  Boston.  My  district, 
like  the  districts  I  would  suspect  of  most 
of  us,  is  neither  rural  nor  urban.  It  is  in 
between,  where  most  Americans  numer- 
ically and  percentagewise  live.  Whether 
one  chooses  to  call  it  metropolitan  or 
suburban  really  does  not  make  much  dif- 
ference. Perhaps  we  ought  to  try  to  avoid 
all  kinds  of  labels. 

There  is  enormous  and  overwhelming 
support  for  this  legislation  in  the  essen- 
tially suburban  district  that  I  represent, 
although  no  bureaucratic  cartograjxher 
has  managed  to  include  my  constituency 
in  the  definitions  of  this  or  any  other 
piece  of  what  I  consider  to  be  legislation 
replete  with  artificial  labels. 

I  would  plead  with  my  coUeagrues  to 
pay  attention  to  two  words  in  the  bill. 
We  say  public  transit  service  in,  "to  and 
from"  urbanized  areas.  Those  two  little 
words  "to"  and  "from"  open  the  whole 
world  of  commuter  rail  transportation 
and  bus  transportation  for  many  of  us,  I 
suspect  a  majority  of  this  Congress,  who 
represent  people  who  live  neither  in  the 
major  cities  of  this  country  nor,  in  the 
genuinely  old-fashioned  sense,  in  the 
rural  areas  of  this  country.  So  I  would 
plead  as  strongly  as  I  can  for  us  not  to 
be  deceived  by  the  attempts  artificially 
to  divide  us.  This  Is  genuinely  a  national 
piece  of  legislation  designed  to  deal  seri- 
ously with  what  is  genuinely  a  national 
problem,  and  it  is  with  no  sense  of  shame 
but  with  pride  that  I  go  to  my  suburban 
constituency  to  defend  this  legislation. 
Mr.  MIZELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 


offered  by  the  gentleman  from  Texas, 
which  would  remove  the  authorization 
of  an  operating  subsidy  for  urban  mass 
transportation  systems. 

Let  me  state  at  the  outset  that  I  sup- 
port the  general  idea  of  Federal  assist- 
ance for  capital  improvement  of  transit 
systems  throughout  the  country.  I,  how- 
ever, strongly  oppose  opening  the  Fed- 
eral Treasury  to  transit  systems  at  the 
operating  level.  We  have  never  subsidized 
city  bus  and  rail  operations  and  I  feel 
that  we  should  not  start  such  a  practice 
now. 

We  are  talking  here  in  terms  of  bil- 
lions of  dollars.  Of  the  $20  billion  author- 
ized in  the  bill,  $5.4  is  earmarked  for 
capital  investment.  Half  of  the  remain- 
ing amount  would  be  permitted  for  oper- 
ating subsidy,  which  comes  to  more  than 
$7  billion. 

I  consider  this  proposal  to  subsidize 
local  transit  operations  to  be  entirely 
inequitable.  It  will  have  the  effect  of  forc- 
ing the  taxpayers  who  will  not  be  able 
to  use  a  transit  system  to  pay  for  the 
transit  operations  in  the  large  population 
centers.  But  to  compoimd  the  inequity 
of  this  situation,  these  areas  usually  are 
lower  wage  areas  when  contrasted  to  the 
large  urban  centers  where  wages  are 
normally  much  higher.  The  result  Is  that 
the  low  wage  earners  are  subsidizing 
their  better  paid  coimterparts  In  the 
more  affluent  areas. 

The  Wall  Street  Journal  for  August  9, 
1974,  contained  a  very  telling  editorial 
flatly  opposing  the  entrance  of  the  Fed- 
eral Government  into  the  transit  operat- 
ing subsidy  picture.  The  editorial,  which 
addressed  itself  to  an  earlier  bill  calling 
for  a  total  of  only  $800  million,  pointed 
out  that  such  a  sum  would  only  be  the 
beginning : 

The  fundamental  problem  Ls  that  once 
Congress  allows  Itself  to  be  wheedled  into 
providing  operating  subsidies  for  urban 
transit.  It  Is  In  for  a  long  trip  \v'lth  almost 
limitless  possibilities  for  spending  the  tax- 
payer's money.  Urban  transit  as  it  is  orga- 
nized In  the  largest  cities  has  been  growUig 
increasingly  uneconomic  for  years.  Federal 
operating  subsidies  can  only  postpone  an 
inevitable  day  of  reckoning.  The  $800  mUlton 
bill  that  the  House  rejected  last  week  Is  only 
a  small  beginning  for  the  amounts  New  York 
and  other  large  cities  wUl  be  demanding  once 
the  subsidy  principle  is  established. 

How  true.  Only  a  few  days  later  the 
$800  million  becomes  $6  or  $7  billion. 

One  further  point.  With  such  stagger- 
ing sums  being  spent  at  the  operating 
level,  it  tends  to  squeeze  out  an  appro- 
priate amount  of  funds  for  improving  the 
physical  plant  and  keeping  it  improved. 
The  end  result  could  be  that  the  Federal 
Government — and  I  mean  the  taxpaj'er — 
could  be  pouring  more  and  more  money 
into  transit  systems  while  they  continue 
to  slide  downhill  in  physical  plant. 

Mr.  Chairman,  for  these  reasons  this 
inequitable  and  unacceptable  operating 
subsidy  provision  must  be  removed. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MIZELL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 
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for  providing 
ce.  We  can  and 
fco  this  question 
|h  the  coopera- 
lys  and  Means 
Ittees  by  creat 


I  believe  the  gentleman  has  brought 
to  the  attention  of  our  colleagues  on  the 
floor  something  which  needs  to  be  said. 
That  being  his  reference  to  the  fact  that 
we  have  now  two  ongoing  trust  funds 
dealing  with  a  specific  model  of  transpor- 
tation, namely  airport-airways,  and 
highways.  This  is  not  entirely  whether 
we  are  for  or  against  operating  subsidies 
per  se.  I 

If  my  colleagues  on  the  floor  will  read 
by  alternative  views  whi^h  suggest  there 
are   alternative  methoc  "   ' 
operating  and  maintena 
should  address  ourselves 
and  it  can  be  done  thro 
ti\e  leadership  of  the 

and  Public  Works  Com.-^ .. 

ing  an  Urban  Mass  Transportation  Trust 
F^nd.  In  this  way  we  call  provide  addi- 
tional funding  for  operation  and  main- 
tenance and  not  be  in  conipetltlon  for  the 
limited  general  funds  Ave  commit  to 
build  our  mass  transit  systems. 

We  need  both — gener^  funds  to  build 
the  .-systems  and  an  Urb^n  Mass  Trans- 
portation Trust  Fimd  for  operation  and 
maintenance  if  we  are  ^JJnK  to  develop 
the  positive  methods  of  finance  needed 
to  obtain  our  balanced  |  transportation 
system  objectives.  ^? 

The  CHAIRMAN,  The  lime  of  the  gen- 
tleman from  North  Carolina  has  expired. 
(On  request  of  Mr.  Milford,  and  by 
unanimoiis  consent,  Mr.  Mizell  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIZELL.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILFORD  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  several  speakers  have 
offered  the  argument  that  this  is  an 
urban-rural  argument.  I  would  like  to 
point  out  tliat  I  represent  the  twin  cities 
of  Dallas  and  Fort  Worth  which  is  one 
area  already  operating  with  a  common 
transportation  system.  This  urban  area 
has  a  combined  population  of  over  2  bil- 
lion. It  actually  has  a  higher  population 
than  one  of  the  .so-called  Big  Nine  )iamed 
in  this  bill.  The  question  has  not.hing  to 
do  with  the  rural  competing  with  urban 
areas  but  has  to  do  with  the  inherent 
inequities  that  are  produced  by  operat- 
ing subsidies. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words.  - 

J.fr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  amendment.  Fir.st  of  all  I  rise 
in  salute  to  our  President  Gerald  R. 
Ford.  I  do  that  deliberately  becau.se  I 
think  Gerald  R.  Ford  is  a  man  of  great 
capacity  and  great  understanding.  When 
he  ro.se  to  the  Presidency  lie  understood 
that  he  had  to  be  bigger  ^d  larger  than 
the  interest  he  represented  when  he  rep- 
resented Grand  Rapids,  Mich.  In  con- 
.sideration  of  that  in  .speakin-j  to  the 
mayors  of  this  Nation  he  .said  that  he 
had  changed  his  view  and  would  con- 
tinue to  clarify  his  view  with  respect  to 
operating  subsidies. 

He  indicated  that  there  was  a  need  by 
the  mayors  for  operating  subsidies,  be- 
cause as  President  of  the- United  States 


he  understood  that  now  he  had  to  take 
into  consideration  the  problems  of 
America  that  were  far  beyond  the  scope 
and  premise  he  had  to  deal  with  as  a 
Congressman  from  Grand  Rapids,  Mich. 
So  I  salute  the  President  for  the  broad 
outlook  he  takes  in  this  bill. 

I  would  also  like  to  salute  another 
great  Republican,  my  mayor  of  the  city 
of  Cleveland  because  he  urged  that  we 
support  this  bill  for  operating  subsidies 
at  an  80  percent  federcUy  funded  level. 
I  could  not  quite  reach  to  that  length. 
I  could  not  quite  agree  we  should  take 
80  percent  of  the  burden;  but  in  support 
of  my  Republican  mayor,  I  did  approve 
and  did  concur  in  a  50  percent  matching 
subsidy  for  the  operating  subsidies,  be- 
cause the  city  of  Cleveland,  contrary  to 
what  the  gentleman  from  New  Hamp- 
shire stated,  did  spend  $10  million  last 
year  of  its  funds  to  help  the  operation  of 
the  Cleveland  Transit  System.  It  did  so 
because  the  people  ol  Cleveland  realized 
that  they  have  to  make  a  local  com- 
mitment. 

What  greater  protection  could  we  get 
on  this  subsidy  than  to  have  the  citizens 
of  Cleveland  make  a  vote  on  the  expen- 
d.cure  of  their  local  tax  dollar.  For  every 
dollar  of  subsidy  that  is  going  to  be  used 
in  the  Cleveland  Transit  when  this  sys- 
tem is  adopted,  a  voter  in  Cleveland  will 
have  put  in  50  percent  of  it.  I  can  tell 
us  all  the  voter  of  Cleveland  is  extreme- 
ly frugal  in  how  he  spends  his  money.  He 
is  going  to  watch  the  Federal  dollars, 
as  well  as  his  local  dollars;  so  I  say  to 
the  gentlemen  on  the  other  side  of  the 
&\s\e,  for  whom  I  have  the  deepest  re- 
spect. I  believe  we  have  to  follow  the 
leadership  of  our  President.  I  believe 
we  ought  to  follow  the  leadership  of  a 
great  Republican  mayor  of  an  urban 
area. 

If  the  Republicans  want  to  revitalize 
their  party  and  have  a  stronger  outlook 
for  the  Nation,  they  should  look  beyond 
the  narrow  confines  of  their  own  con- 
gressional district. 

Mr.  PEYSER.  Mi-.  Chairman,  I  move 
to  strike  the  requisite  number  ol  words. 
I  ri.sc  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  found  since  I 
have  been  in  Congress  that  basically  the 
Congress  makes  an  honest  effort  on  all 
major  legislation  trying  to  be  fair  in 
treating  all  the  people  of  the  coimtry.  I 
think  that  Is  really  all  we  are  talking 
about  today  is  how  to  be  fair  In  our  treat- 
ment of  many  millions  of  people  in  the 
United  States. 

1  have  heard  some  figures  today, 
whether  it  is  18  percent  of  the  total 
population  that  is  going  to  get  something 
here,  a.s  against  82  percent.  I  just  looked 
at  some  figures  from  the  Library  of  Con- 
gre.ss.  I  find  out  that  in  reality  we  have 
139  million  people  in  our  countrj*  that 
live  in  these  urban  area ;.  They  are  not 
all  being  affected  at  this  time  by  this 
legislation;  but  it  seems  to  me  when  peo- 
ple speak  of  operating  subsidies  as 
though  they  are  talking  about  a  dirty 
word,  that  this  is  something  we  never 
ought  to  consider  in  this  Congress,  then 
we  are  not  really  listening  to  the  many 
people  in  thi,s  countjy  who  have  a  genu 
Ine,  desperate  need.  The.se  are  not  poli 


ticians.  These  are  not  the  words  of  may- 
ors or  Governors  who  are  trying  to  reach 
out  to  get  something  so  they  can  run 
their  people  and  say.  "Look  what  we've 
got."  That  may  be  what  some  of  them 
are  looking  at  and  watching;  but  in 
reality  we  are  talking  about  the  miUions 
of  working  people  who  are  in  desperate 
need  of  help.  When  I  hear  the  rural  areas 
say,  our  rural  driver  has  to  pay  $3  and 
that  rich  city  fellow  only  pays  70  cents, 
we  all  know  there  are  many  areas  in  be- 
tween those  two  figures,  if  we  start  ex- 
amining everything,  such  as  where  do  the 
tax  dollars  in  this  cotmtry  come  from? 
Who  is  really  providing  the  billions  and 
biUions  of  dollars  in  the  overwhelming 
majority  that  supports  this  Government 
and  all  the  country?  This  money  comes 
from  the  lu-ban  areas. 

I  think  we  make  a  big  mistake  and  I 
hope  we  are  not  going  down  the  line  of 
rural  against  urban,  agricultural  against 
manufacturing,  North  against  South  and 
East  against  West.  How  do  we  hold  the 
country  together  and  accomplish  some- 
thing if  we  take  this  attitude?  What  I 
am  really  asking  for  is  for  us  to  act  in 
fairness  to  the  people  of  this  country  and 
pass  this  legislation. 

There  may  be  a  question  on  the  cost 
of  this  bill.  I  think  that  will  be  discussed 
at  a  later  time,  but  to  say  that  operating 
subsidies  which  affect  so  many  people 
have  got  to  be  knocked  out,  or  that  one 
segment  of  our  country  is  not  going  to 
support  the  bill,  I  think  would  be  a  terri- 
ble action  of  this  Congress.  I  am  really 
convinced,  when  it  comes  down  to  the 
point,  we  are  not  going  to  let  the  local 
Interests  which  are  right  now  saying, 
"My  area  did  not  get  anything,"  prevail. 
Lets  act  for  the  good  of  the  entire  coun- 
try and  defect  this  amendment. 

Mr.  GROVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GROVER.  Mr.  Chairman,  I  wish 
to  as.sociate  myself  with  the  remarks  of 
my  colleague  from  Nev.'  York.  I  would 
like  to  make  one  other  point,  which  is 
that  operating  subsidies  is  not  only  not 
a  dirty  word,  but  It  is  a  very  useful  and 
traditional  procedure  for  accomplishing 
Government  programs. 

We  have  been  assisting  the  airlines, 
and  poor  people  and  unemployed  people 
do  not  use  the  airlines  very  much.  For 
many  years  we  have  been  assisting  the 
merchant  marine  in  the  construction  of 
ocean-going  vessels  and  in  m.any  cases 
have  provided  operating  subsidies  to  run 
their  ships. 

It  seems  somewhat  futile  to  offer  cap- 
ital improvement  transit  assistance  to 
cities  which  cannot  afford  to  operate  the 
improved  facility. 

I  think  the  gentleman  is  veiy  sound 
in  his  remarks  concerning  the  operat- 
ing subsidies. 

Mr.  BAKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BAKER.  Mr.  Chairman,  how  does 
the  gentleman  reconcile  the  logic  of  his 
argument  at  this  time  when  he  has  joined 
me  in  the  past  in  opposing  subsidies  for 
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peanuts  and  artificial  sugar  prices  and 
so  forth? 

Mr.  PEYSER.  Mr.  Chairman,  I  felt 
that  I  would  never  get  by  a  moment  on 
the  floor  without  having  to  defend  my 
action  on  the  peanut  subsidy,  but  I 
really  do  not  think  we  are  talking  about 
that  today,  and  it  is  not  at  all  inconsist- 
ent. 

When  the  Federal  Government  is 
throwing  away  $500  million  into  a  pea- 
nut subsidy  in  3  years,  when  we  have  got 
millions  of  people  who  need  this  money 
just  to  get  to  their  jobs.  My  point  is  that 
we  are  talking  about  people  who  are  all 
American  citizens,  who  need  the  help. 
Let  us  give  it  to  them  now  in  this  form 
without  getting  the  real  factional  kind 
of  fighting  underway. 

Mr.  CAREY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  did  not  intend  to  get 
into  the  matter  of  peanuts  and  subsidies 
today,  but  let  me  bring  a  piece  of  news  to 
the  Members  who  are  interested  in  the 
hot  roasted  peanut  and  salted  peanut 
and  unsalted  peanut. 

Actions  taken  by  the  Metropolitan 
Transit  Authority  are  going  to  increase 
the  consumption  of  peanuts  if  we  can  get 
some  people  to  ride  the  subway,  because 
we  had  some  peanut  vending  facilities  in 
the  subways  which  were  not  working. 
One  can  put  the  money  In,  but  he  never 
got  the  peanuts,  so  by  administrative 
corrective  machinery  and  farsighted 
planning,  the  transit  authority  took  away 
the  broken  vending  machines.  Now,  a 
person  is  going  to  be  able  to  buy  hot 
roasted  peanuts  and  increase  the  market, 
because  they  are  delicious  and  will  be 
eaten,  if  they  can  only  get  to  the  city  with 
a  little  money  in  their  pockets  to  buy  a 
sack  of  peanuts. 

If  the  Members  want  to  sell  peanuts, 
they  had  better  be  able  to  get  people  to 
work,  because  they  will  not  buy  peanuts 
if  they  are  setting  at  home.  They  will  not 
get  to  work  if  we  put  a  tax  on  wages,  and 
that  is  what  we  are  talking  about. 

It  is  whether  or  not  we  are  going  to 
add  a  transportation  tax  to  the  wages 
of  those  who  work  at  the  lowest  possible 
level  of  income.  Operating  subsidies  to 
middle-income  commuters  are  what  they 
are  going  to  be  asking  for  in  a  very  short 
time.  This  is  not  therefore  an  inner-city 
issue  but  a  people  moving  program  for 
tomorrow.  We  have  a  choice  to  make 
here  today,  and  we  had  better  look  at 
the  economy.  I  warn  the  Members,  the 
unemloyment  rate  has  exceeded  6  per- 
cent in  many  areas.  If  unemployment  Is 
going  to  Increase,  Arthur  Burns,  of  all 
people,  the  other  day  suggested  that  per- 
haps we  need  900,000  people  In  a  job  serv- 
ice employment  program  to  pick  up  the 
slack  in  unemployment. 

That  is  one  way  to  combat  imemploy- 
ment  hi  a  recession.  Another  way  is  to 
keep  the  people  on  the  job  who  are 
working  now,  who  are  not  going  to  work 
If  the  fare  rate  goes  up  so  high  that  It 
dose  not  pay  them  to  go  to  work.  That  is 
what  happens.  Every  time  the  fare  rate 
has  gone  up,  the  ridership  has  gone 
down. 


We  can  forget  the  35 -cent  fare;  there 
is  no  such  thing.  A  70-cent-a-day  fare 
is  in  effect,  and  in  most  zones  where  the 
poor  hve,  in  the  extremities  and  perim- 
eters of  the  lu-ban  areas  where  we  build 
their  housing,  the  two-fare  zone  is  in 
effect,  so  it  is  $1.40  a  day  we  are  talking 
about  for  low-wage  workers.  That  is  a 
cost  factor  of  S300  per  year  if  the  fare 
goes  up  and  is  not  peanuts,  that  is  in- 
flation. The  anti-inflation  vote  is  a  "no" 
on  this  amendment. 

When  we  add  that  up  at  the  end  of  a 
year,  it  is  $300  or  $400  per  person  and  an 
additional  tax  on  wages. 

If  we  do  not  do  something  to  keep  that 
person  working,  it  becomes  a  question  of 
economics.  Do  we  want  people  to  con- 
tinue working?  Do  we  want  to  make  it  a 
fact  that  people  get  jobs,  or  do  we  want 
that  added  on  in  the  next  rotmd  of  wage 
negotiations? 

Do  we  want  the  latest  price  spiral  to 
start  all  over  again? 

Any  increase  in  transportation  fares 
to  get  to  work  will  be  reflected  at  the 
bargaining  table. 

However,  we  have  a  choice  of  public 
transportation  in  order  that  we  do  not 
use  much  gasoline  and  have  as  much 
of  a  problem  as  to  emission  controls  in 
central  cities. 

We  should  embrace  the  practical  idea 
of  keeping  people  moving  in  the  most 
economical  way  to  get  them  to  work,  or 
do  we  want  to  put  them  back  on  welfare, 
where  they  cannot  even  afford  a  sack 
of  peanuts? 

Mr.  HARSHA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  am  somewhat  surprised  to  hear  that 
the  people  with  the  lowest  level  of  in- 
come reside  on  parts  of  Long  Island  and 
in  the  suburbs  outside  of  Boston.  I  find 
that  difficult  to  accept.  I  have  always 
believed  that  these  have  the  highest  level 
of  income. 

To  retain  the  35  cent  fare,  or  what- 
ever a  fare  may  be.  at  the  existing  level 
Is  another  thing.  I  cannot  understand 
what  is  so  sacrosanct  about  maintaining 
the  level  of  the  fare  at  the  present  rate, 
irrespective  of  additional  costs  of  opera- 
tion and  irrespective  of  inflation. 

Those  of  us  who  use  the  automobile 
have  had  to  absorb  a  tremendous  in- 
crease, often  as  high  as  100  percent,  when 
we  purchase  gasoline  to  provide  our 
transportation  to  and  from  work.  I  can- 
not see  why  fares  should  be  so  sacrosanct 
that  they  should  remain  at  the  same 
level  year  after  year. 

Let  me  make  this  further  point,  how- 
ever: The  President  of  the  United  States 
understands  that  under  certain  circum- 
stances there  is  a  need  for  operating 
subsidies. 

Frankly.  I  think  that  there  is  a  need 
to  create  an  Incentive  for  people  to  use 
mass  transit  systems  if  they  are  going 
to  work  efficiently  or  have  any  success 
at  all.  But  the  operating  subsidy  provi- 
sions of  this  bill  are  so  wide  open  and 
so  void  of  any  incentive  to  hold  down 
operating  costs  and  maintenance  costs 
that  they  are  utterly  ridiculous. 

There  are  absolutely  no  safesniards, 
contrar>'  to  what  others  have  said  here. 


in  this  language.  I  doubt  whether  the 
President  of  the  United  States  supports 
operating  sulxsidies  luider  those  circum- 
stances. 

Let  me  point  out  to  the  House  what 
this  bill  provides  by  way  of  operating 
subsidies.  One  can  even  replace  existing 
revenue  sources  for  operating  subsidies 
with  absolutely  no  requirements  for  im- 
proving service  or  a  contribution  of  local 
or  State  tax  revenues. 

The  operating  subsidy  grants  are  fixed 
at  50  percent,  irrespective  of  whether  or 
not  the  community  even  wants  a  50- 
percent  grant. 

The  language  is  so  restricted  in  that 
regard  that  it  requires  a  full  50-percent 
grant.  However,  one  can  also  match  the 
non-Federal  share  with  ftmds  from  the 
fare  box.  In  other  words  recipients  do  not 
have  to  provide  any  improved  service  for 
the  traveling  public.  Nor  is  it  necessary 
for  them  to  contribute  any  additional  tax 
receipts  to  help  cure  the  deficits  that 
they  incur. 

There  is  an  even  more  glarin?  omis- 
sion, however:  The  operating  grants  in 
this  bill  are  not  limited  to  operating 
deficits. 

For  example,  if  we  had  a  transit  sys- 
tem that  was  breaking  even  on  its  oper- 
ating costs,  it  could  still  come  in,  imder 
the  language  of  this  bill,  and  get  a  grant 
for  operating  subsidies.  We  should  not 
permit  that  kind  of  language  in  national 
legislation  especially  when  we  are  talk- 
ing about  a  figure  close  to  ST  billion  for 
such  operating  subsidies. 

Surelj-  there  must  be  some  restric- 
tions or  guidelines  imposed  so  that  there 
will  be  an  incentive  to  the  operators  of 
the  transit  systems  to  operate  efficient- 
ly. We  should  not  throw  the  financial 
doors  open  to  let  anybody  come  in  and 
negotiate  any  kind  of  contract  for  in- 
creased wages  simply  on  the  basis  that 
they  can  go  to  Uncle  Sam  for  the  money 
and  do  not  have  to  increase  taxes  to  pro- 
vide the  additional  money  and  do  not 
have  to  make  an  effort  at  the  local  level 
to  provide  improved  service  for  the  trav- 
eling public. 

Mr.  Chairman,  this  provision  is  so 
weakly  drawn  and  wide  open  that  it 
should  be  extensively  amended  and 
seriously  changed  or  else  deleted  en- 
tirely. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  I  found 
the  gentleman's  remarks  quite  Interest- 
ing. 

Mr.  HARSHA.  Mr.  Chairman,  I  am 
glad  the  gentlewoman  did. 

Ms.  ABZUG.  Mr.  Chairman,  I  feel 
there  should  be  some  Important  local 
commitment  and  some  incentives.  As  a 
matter  of  fact.  I  think,  if  the  Members 
will  look  ai  page  45  and  section  501  of 
the  bill — that  is  a  section  of  the  bill 
which  I  prepared — you  will  find  it  pro- 
vides for  certain  factors  which  the  Sec- 
retar>'  must  consider  in  making  grants. 
We  must  not  forget  this  even  though  the 
Secretarv-  has  a  great  deal  of  discretion. 
The     administration's     secretar>-.     Mr. 
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Bnnegar,  has  a  lot  o£  discretion  under 
tills  act.  but  he  must  iiake  grants  in  a 
fair  and  equitable  manher,  "based  upon, 
but  not  limited  to,  such  factors  as  pre- 
viously approved  proj^ts  that  require 
additional  funding"  aed  "commitment 
of  local  funds  •   *  '.■"  | 

So  that  there  are  fa^rs  of  incentive 
and  initiative  which  the  Secretary  can 
consider  in  determin^g  how  much 
money  should  actually! be  given  to  an 
area.  I 

The  CHAIRMAN,  ifie  time  of  the 
gentleman  from  Ohio  (fir.  Harshai  has 
expired.  I 

I  By  unanimous  consent,  Mr.  Harsha 
was  allowed  to  proceed|for  1  additional 
minute.  >  1 

Mr.  HARSHA.  Mr  J  Chairman,  of 
course,  the  commitme^  of  those  local 
matching  funds  may  $ome  out  of  the 
fare  box.  t 

Ms.  ABZUG.  Mr.  Cftiairman,  if  the 
gentleman  will  yield  fuj'ther,  let  me  ex- 
plain that  further. 

I  use  as  an  example,  that  one  which 
has  been  much  referred  to  here  in  New 
York  City.  We  get  $500  million  out  of 
the  fare  box,  but  we  put  up  another  $500 
million  out  of  our  town  tax  revenues  to 
run  our  mnss  transit  s^'stems. 

Mr.  HARSHA.  Mr.  Chairman,  I  am  not 
talking  about  what  New  York  is  going 
to  do  or  has  done.  I  am  talking  about 
what  can  be  done  under  this  bill  by  any 
city. 

Ms.  ABZUG.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  can  as- 
sure the  gentleman  that  from  what  I 
have  learned  from  ouc  hearings,  I  am 
sure  that  no  locality  is  going  to  find  It  an 
easy  stretch  to  put  up  SO  percent  of  Its 
own  money  in  order  to  get  a  50-percent 
matching  Federal  grant.  We  do  not  do 
that  on  highways.  We  only  ask  20  per- 
cent. We  are  placing  a  50-percent  re- 
quest In  here  on  our  general  program, 
and  a  50-percent  matching  grant  is 
larger  than  has  ever  been  requested  be- 
fore. That  should  provide  plenty  incen- 
tive for  a  locality  to  do  something  for 
itself. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  do  so  with  some  reluctance  because 
of  the  great  personal  regard  I  have  for 
the  distinfTui^hed  colleague  of  mine  who 
has  offered  it. 

Mr.  BLATNIK.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  WRIGHT.  Of  course.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  BLATNIK.  Mr.  Chairman,  I  won- 
der if  we  can  get  some  agreement  on 
both  sides  now  concerning  this  amend- 
ment. I  believe  It  is  extremely  important, 
but  we  have  been  on  it  for  an  hour  and 
It  has  been  debated.  I  wonder  if  we  can 
get  an  agreement  on  a  time  limitation. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  5  min- 
utes foUowine  the  termination  of  the 
remarks  by  the  gentleman  In  the  well, 
the  gentleman  from  Texas  (Mr. 
Wright)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 


There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Texas  iMr.  Wright j  will  proceed. 

Mr.  WRIGHT.  Mr.  Chairman,  it  seems 
to  me  that  the  basic  question  before  us  is 
to  decide  whether  the  development  and 
encouragement  of  the  use  of  mass  public 
transportation  throughout  the  United 
States  is  in  the  national  interest.  If  we 
conclude  that  it  is  an  important  goal  in 
the  national  interest,  then  I  think  we 
must  recognize  the  reality  of  the  need 
for  some  form  of  operating  subsidization. 

Do  the  Members  know  how  many  local 
systems  in  this  country  are  operating  at 
a  profit?  None  of  them.  Not  one.  They 
are  all  losing  money. 

This  is  not  a  question  of  how  much 
money  are  we  going  to  spend  in  the  bill. 
If  the  gentleman's  amendment  were 
adopted  it  would  not  reduce  the  total 
cost  of  the  bill.  It  would  simply  mean 
that  the  cities  would  be  required  to  use 
whatever  money  comes  to  them  to  build 
additional  plant  and  equipment,  but 
that  they  could  not  use  any  of  it  to 
popularize  or  maintain  and  improve 
their  service. 

So  the  question  of  total  authorization 
is  not  involved.  There  will  be  other 
amendments  relating  to  that.  The  same 
amount  of  money  would  be  authorized 
whether  we  approve  or  disapprove  of 
this  amendment. 

Second,  it  is  not  a  question  of  big 
city  versus  small  city.  The  very  same 
allocations  in  the  bill  would  apply  to  the 
various  categories  of  communities  re- 
gardless of  whether  this  amendment  is 
adopted  or  not. 

The  real  question,  therefore,  is 
whether  or  not  there  is  a  need  for  some 
form  of  operating  subsidization. 

I  agree  v.  ith  the  gentleman  from  Ohio 
that  some  of  the  features  of  the  pres- 
ent bill  are  not  exactly  to  my  liking. 
The  gentleman  will  recall  that  I  had  an 
amendment  in  the  committee  which 
would  have  reduced  the  Federal  share 
in  operating  subsidization  to  one-third, 
so  that  the  States  and  cities  would  have 
contributed  S2  for  every  Federal  dollar. 
But  if  this  present  amendment  is  adopt- 
ed, there  will  be  a  foreclosure  of  the 
use  of  any  money  for  subsidizing  opera- 
tions. 

It  seems  to  me  that  if  we  are  ever  go- 
ing to  make  these  systems  self-sufQclent, 
if  ever  indeed  we  can,  then  we  shall  have 
to  make  them  attractive  to  the  public. 

In  the  year  1946  the  total  number  of 
systems  of  this  kind  operating  In  the 
United  States  was  at  least  twice  what 
It  Is  today.  At  least  half  those  that  were 
In  operation  in  1946  have  gone  out  of 
business.  In  1946  the  average  such  sys- 
tem was  making  money.  The  aggregate 
national  figure  was  a  net  gain,  a  profit 
of  approximately  11  cents  on  every 
revenue  fare  dollar  paid.  Last  year,  how- 
ever, there  was  a  net  loss  throughout 
the  country  of  approximately  23  cents 
on  every  dollar  paid  in  fares.  The  basic 
reason  is  that  approximately  four  times 
as  many  people  were  using  public  trans- 
portation in  1946. 

The  fact  of  operating  loss  does  not 
just  apply  to  New  York  City,  and  it  does 
not  just  apply  to  Chicago  and  to  Cleve- 


land;  it  applies  to  every  city  in  this 
country. 

The  middle-sized  towns,  and  even 
many  smaller  towns  today  are  struggling 
in  an  effort  to  provide  transportation  for 
their  citizens  at  a  cost  that  those  citi- 
zens can  afford  to  pay. 

One  of  the  things  that  was  said  which 
really  deserves  to  be  answered  was  the 
contention  that  this  was  a  means  by 
which  the  poor  people  would  be  subsidiz- 
ing the  more  affluent  citizens.  I  do  not 
think  that  is  true  generally  at  all.  Char- 
acteristically it  is  the  less  affluent  who 
use  public  transportation  today.  In  fact, 
the  most  affluent  people  are  those  who 
ride  airlines,  and  their  operations,  of 
course,  have  been  federally  subsidized 
for  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  will  now  recognize  those 
Members  who  were  standing  at  the  time 
of  the  limitation  of  debate  for  IV4  min- 
utes each. 

(By  unanimous  consent,  Mr.  Harsha 
yielded  his  time  to  Mr.  Frenzei.) 

The  CHAIRMAN.  Tlie  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Frenzel). 

Mr.  ROUSSELOT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  support  of  the  Milford  amend- 
ment. 

I  believe  it  Is  unfair  to  ask  all  tax- 
payers in  the  Nation  to  subsidize  mass 
transit  fares  which  will  only  benefit  the 
people  in  the  big  cities. 

In  addition,  I  am  concerned  that  the 
operating  subsidies  as  proposed  by  H.R. 
12859  will  discourage  State  and  local 
initiatives  to  seek  sources  of  financing 
mass  transit  systems.  Recently  the  voters 
in  the  State  of  California  and  in  the 
County  of  Los  Angeles  agreed  to  proposi- 
tions which  allow  State  gas  tax  funds  to 
be  used  for  the  construction  of  fixed 
guideway  transit  systems.  These  funds 
will  only  be  used  for  construction  costs 
and  do  not  include  operating  subsidies. 
However,  in  November,  the  voters  in  the 
Southern  California  Rapid  Transit  Dis- 
trict will  have  the  opportunity  to  vote  on 
a  proposal  to  increase  the  sales  tax  in  the 
RTD  District  by  1  cent  to  help  In  the 
financing  of  rapid  transit  costs.  This  pro- 
posal is  divided  into  two  one-half  cent 
measures:  One-half  cent  would  be  used 
for  maintenance  and  operating  subsidies 
of  which  one-quarter  cent  must  be  used 
to  retain  the  25-cent  flat  fare  in  Los 
Angeles  County;  and  one-half  cent  will 
be  used  exclusively  for  construction  and 
capital  acquisition.  In  my  opinion,  the 
local  and  State  levels  are  the  proper 
levels  to  finance  rapid  transit  systems. 
This  gives  the  voter-taxpayers  the  oppor- 
tunity to  vote  up  or  down  on  this  issue 
which  directly  concerns  them,  and  to  es- 
tablish their  own  priorities  on  the  use 
of  their  tax  dollars  in  this  area.  The 
voter-taxpayer  should  make  the  decision 
if  a  flat  fare  should  be  maintained  by  tax 
subsidies,  or  if  the  system  should  be  fi- 
nanced by  charging  fares  that  cover  costs 
including  labor.  I  have  serious  reserva- 
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tions  about  asking  the  Federal  taxpayer 
to  subsidize  the  salaries  of  local  transit 
labor. 

I  realize  that  the  taxpayer  is  overbur- 
dened at  the  local  level  and  overburdened 
at  the  State  level,  but  he  is  also  over- 
burdened at  the  Federal  level.  I  beUeve 
that  we  must  reconsider  this  whole  issue 
and  seek  out  ways  to  relieve  the  burden 
at  the  Federal  level  in  order  that  the 
State  and  local  governments  can  tax  di- 
rectly, and  the  taxpayer  can  participate 
directly  in  the  determination  of  how  his 
tax  dollars  will  be  spent. 

For  these  reasons  I  support  amending 
H.R.  12859  to  strike  the  provisions  in  the 
legislation  which  allow  for  the  use  of  the 
authorized  funds  for  operating  subsidies, 
and  I  support  reducing  the  overall  au- 
thorization in  the  bill  from  the  reported 
figure  of  $20  billion  to  a  more  reasonable 
level  of  $10  or  $11  billion.  I  do  this  with 
the  hope  that  Congress  will  move  in  the 
direction  of  easing  the  Federal  tax  biu-- 
den  in  order  that  we  may  decentralize 
the  power  in  Washington  to  give  the 
voter-taxpayer  direct  control  over  the 
use  of  his  tax  dollar. 

Mr.  FRENZEL.  Mr.  Chairman,  we 
fought  the  battle  of  operating  subsidies 
before  in  this  House  and  we  determined 
that  it  was  not  a  good  way  to  Improve 
the  mass  transit  in  this  country. 

The  trouble  with  the  operating  sub- 
sidies is  that  they  give  the  incentives  to 
those  who  have  failed  the  test  of  transit 
ridership.  Those  systems  which  do  not 
attract  suflScient  riders,  which  have  not 
been  run  eflQciently,  are  the  systems 
which  profit  under  the  scheme  of  operat- 
ing subsidies. 

As  a  matter  of  fact,  the  losses  in  the 
United  States  last  year  were  $680  mil- 
lion. They  will  be  about  $1  billion  in  1975 
and  S5  biUion  in  1980,  so  by  the  time 
we  get  to  the  end  of  the  period  covered 
by  the  bill,  the  operating  subsidies  will 
consume  all  of  the  fimds  authorized  by 
this  bill.  That  will  leave  no  money  at  all 
to  be  spent  for  capital  improvements. 

If  there  is  anything  we  really  do  need 
In  oiu"  transit  systems  of  this  coimtry 
it  is  capital  improvements  to  make  them 
more  attractive  so  that  people  will  choose 
to  ride  them.  In  their  present  state,  peo- 
ple decline  to  ride  them  even  when  sub- 
sidized. 
Mr.  Chairman,  it  Is  a  shame  we  talk 

SO  much  about  New  York,  because  it  Is 

a  fine  town  and  we  all  like  It.  But  ac- 
tually in  the  New  York  urbanized  area, 
only  28  percent  of  all  trips  are  made  on 
mass  transit.  Of  the  trips  made  In  the 
central  business  district  83  percent  are 
made  on  mass  transit. 

So  If  we  believe  that  all  of  the  poor 
people  operate  between  WaU  Street  and 
Park  Avenue,  I  suppose  New  York's  oper- 
ating subsidies  will  in  fact  go  to  the  poor. 
My  guess  is  they  will  go  the  commercial 
advancement  of  that  particular  town. 

Mr.  Chairman,  I  urge  the  support  of 
this  amendment  and  I  hope  we  can  move 
on  to  pass  this  very  good  bill,  for  which 
the  committee  should  be  congratulated. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL  I  yield  to  the  gentle- 
man from  Illinois. 


Mr.  CRANE.  I  thank  the  gentleman  for 
yielding. 

I  want  to  rise  in  support  of  the  amend- 
ment. We  discussed  It  thoroughly,  as  he 
well  knows,  before  the  Committee  on 
Banking  and  Currency's  Subcommittee 
on  Mass  Transit.  Testimony  that  came 
before  that  committee  revealed  that 
we  cannot  come  up  with  any  equitable 
formula  nationwide  for  distribution  of 
public  moneys  for  operating  subsidies. 
F\irther.  it  is  going  to  become  one  of  those 
areas  where  we  will  have  astronomical 
future  costs.  Finally,  major  beneficiaries 
such  as  New  York  and  New  Jersey  have 
already  voted  down  statewide  referen- 
dums  to  meet  the  operating  deficits  of 
New  York  City  and  Newark.  If  those  two 
affluent  States  are  not  willing  to  support 
their  own  systems,  it  seems  particularly 
unjust  to  pass  their  costs  on  to  less  af- 
fluent States  which  do  not  benefit 
equally. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 
(Ms.  Holtzman). 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
would  like  to  make  a  plea  in  opposition  to 
this  amendment,  which  seeks  to  strike 
operating  subsidies  for  mass  transit  from 
the  bill.  I  come  from  that  often-maligned 
city.  New  York.  I  would  tell  the  Members 
if  I  had  the  time  about  the  plight  of  the 
people  in  my  district  who  are  working 
people,  most  of  whom  must  take  a  train 
or  a  bus  or  both  to  get  to  work. 

It  is  important  that  we  make  a  na- 
tional commitment  to  mass  transit.  We 
are  faced  with  a  continuing  energy  crisis, 
even  though  the  headlines  do  not  talk 
about  that  any  more.  We  are  faced  with 
an  Inflation  that  Is  eatmg  up  every 
penny  out  of  the  working  person's  pocket. 

How  can  we  avoid  the  responsibilities 
of  making  mass  transit  attractive  enough 
to  be  a  real  alternative  to  the  car  and 
cheap  enough  to  permit  people  to  afford 
to  go  to  work?  If  we  do  not  permit  oper- 
ating subsidies  for  mass  transit  systems, 
there  is  no  way  we  can  achieve  the  objec- 
tive. 

We  must  also  recognize  that  most  big 
city  transit  systems  are  operating  imder 
sharply  increasing  deficits.  Operating 
subsidies  will  help  keep  the  fares  down. 
If  we  permit  fares  to  rise,  we  will  see 
these  deficits  increase  since  ridership  al- 
ways falls  off  With  fare  increases. 

Under  this  bill,  the  cities  are  going  to 
have  to  make  their  own  commitment  of 
local  funds  to  obtain  Federal  operating 
subsidies.  We  are  not  talking  about  a 
handout;  we  are  talking  about  a  partner- 
ship. 

Finally,  this  is  not  a  big  city  bill.  We 
as  a  nation,  whether  we  come  from  rural 
areas  or  suburban  areas,  must  have  a 
commitment  to  the  continued  viability  of 
cities.  The  cities  have  a  commitment  to 
rural  areas — we  pay  taxes  for  i-ural  elec- 
trification projects,  agricultural  projects, 
and  rural  highway  projects,  to  name  a 
few. 

In  fact,  the  cities  have  always  had  to 
deal  with  and  support  those  people  who 
fled  from  rural  poverty.  This  has  allowed 
some  of  the  agricultural  States  to  flourish 
economically. 


Just  ais  we  in  the  cities  have  paid  for 
the  poverty  of  rural  areas,  rui-al  areas 
will  have  to  pay  for  the  cities  if  we  aUow 
them  to  become  impoverished. 

We  ought  to  defeat  this  amendment 
and  defeat  it  soundly. 

Mr.  RONCALLO  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment.  I  think  we  have  all  lost 
sight  of  the  reason  we  are  here  today 
working  on  a  mass  transit  bill.  Federal 
aid  to  mass  transit  is  not  just  something 
for  the  convenience  of  the  urban  trav- 
eler so  that  he  can  get  to  work  more 
quickly  and  comfortably.  The  purpose  is 
to  help  protect  our  environment  and 
reduce  our  demand  for  energj'  by  moving 
people  more  efficiently  and  more  cleanly 
than  by  private  automobile.  All  our  work 
will  be  to  no  avail  if  we  have  beautiful 
trains  and  buses  with  nobody  to  ride 
them  due  to  high  fares. 

The  commerce  and  industry  of  our 
urban  areas  are  the  llfeblood  of  this  Na- 
tion. For  these  activities  to  be  carried  on 
successfully,  businesses  must  be  relatively 
close  together  and  people  must  be  avail- 
able to  staff  them.  That  is  why  we  have 
cities  and  suburbs.  If  these  people  use 
their  cars  to  get  to  and  from  work,  they 
create  a  lot  of  pollution  and  waste  a  lot 
of  energj-.  This  affects  the  quality  of  life 
in  our  Nation  as  a  whole,  and  its  solution 
requires  the  support  of  all  Americans. 

It  now  costs  about  $5  round  trip  to 
take  the  Long  Island  Railroad  from 
Huntington  in  my  district  Into  midtown 
Manhattan.  This  is  too  much.  Why  do 
you  think  so  many  commuters  sweat  it 
out  twice  a  day  on  the  Long  Island  Ex- 
pressway, which  has  become  known  as 
"the  world's  longest  parking  lot"?  Be- 
cause they  like  to?  No,  it  is  because  the 
train  is  unpleasant  and  too  expensive. 
We  must  do  both:  improve  the  faciUties 
with  the  help  of  capital  grants  and  bring 
the  fares  into  line  through  operating  sub- 
sidies. 

The  same  situation  holds  for  our  new 
Nassau  County  bus  system.  There  are 
no  north-south  rail  lines  across  this 
county.  One  has  to  travel  by  road.  The 
system  must  have  more  modern  equip- 
ment and  more  frequent  service  over 
more  routes,  but  this  is  never  going  to 
happen  if  it  cannot  attract  riders.  We 
are  trying  to  change  people's  habits,  and 
in  this  difficult  economic  period  nobody 
is  going  to  take  the  bus  If  there  is  not 
a  significant  savings  of  the  cost  of  the 
same  trip  by  car. 

•  I  strongly  urge  my  colleagues  to  defeat 
this  amendment  and  pass  the  bill  with 
the  operating  subsidies  intact. 

The  CHAIRMAN.  All  time  has  expired. 
The  question  is  on  the  amendments  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Milford)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  MILFORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  \'ote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  197.  noes  202, 
not  voting  35,  as  follows: 
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(Roll  No.  493] 

AYES— 197 

Abdnor 

Frey 

Pettis 

Andrews.  N.C.     Froehllch 

Poage 

Andrews. 

Fuqua 

Powell,  Ohio 

N  Dak. 

Gettys 

Preyer 

Archer 

Gibbons 

Price  Tex. 

Armstrong 

Goldwater 

Prltchard 

Ashbrook 

Goodling 

Qule 

Bafa'.ls 

Gross 

Qulllen 

Baker 

Gunier         1 

Kai.sback 

Bauman 

Guver           i 

Randall 

Beard 

Haley              V 

Regula 

Bennett 

Hamilton     t 

Rhodes 

Blackburn 

Hammer- 

Roberts 

Bowen 

schmldt 

Robinson,  Va 

Bray 

Hanrahan 

Rogers 

Breckinridge 

Harsha 

Rousselot 

Brlnkley 

Hastings 

Uoy 

Brcoks 

Heinz 

Runnels 

Broomfield 

Henderson 

Ruppe 

Erotzman 

Hill  is              -S 

Ruth 

Brown,  Ohio 

Hinshaw       t 

Ryan 

Broyhill.  N.C. 

Holt              1 

Satterfield 

Burke,  Fla. 

Hosmer         f- 

Scherle 

Burleson.  Tex 

Hudnut        .- 

Schneebell 

B'lrllson,  Mo. 

Hungate 

Sebellus 

Butler 

Hutchlnsont 

Shoup 

Byron 

Ichord          :' 

Shrlver 

Camp 

Jarman 

Shuster 

carter 

Johnson.  Cob 

.  Sikes 

Casey.  Tex. 

Johnson,  Pa; 

Skubitz 

Cederberg 

Jones,  N.C.  r 

Snyder 

Chappell 

Jones.  Okla. 

Spence 

Clancy 

Kazen 

Stanton, 

Clausen. 

Ketchum 

J.  William 

Don  H. 

Kinp 

Steed 

ClawEon.  Del 

Kuykendall  . 

Steelman 

Cleveland 

Lagomarslno 

Stelger,  Ariz. 

Cochran 

Landgrebe 

Stelger,  Wis. 

Cohen 

Latta 

Stubblefleld 

collier 

Litton 

Symms 

Collins,  Tex. 

Long.  Md. 

Talcott 

Conlan 

Lott 

Taylor.  Mo. 

Come 

Lujan 

Tavlor.  N.C. 

Crane 

McCIorv 

Thomson,  Wis 

Daniel,  Dan 

McCoUister 

Thone 

Daniel.  Robert 

McKay 

Towell.  Nev. 

W,.  Jr. 

Mahon 

Traxler 

Davis.  Wis. 

Mallary 

Trecn 

Denholm 

Mann 

Vander  Jagt 

Dennis 

Martin.  Nebr. 

Veysey 

Derwinskl 

Martin.  N.C. 

WagfTonner 

Devlne 

Mathlas,  Calif 

Wampler 

Dickinson 

Mavne 

Ware 

Downing 

Michel 

White 

Duncan 

Mi:  ford 

Whltehurst 

Edwards,  Ala. 

Miller 

Wigpins 

Erlenborn 

Mills 

Wilson.  Bob 

Esch 

Mlzell 

Winn 

Eihleman 

Mollohan 

Wvatt 

Evans,  Colo. 

Montgomery 

Wylle 

EvliLS.  Tenn. 

Moorhead, 

Wyman 

Flndley 

Calif. 

Young,  Alaska 

Fisher 

Mosher 

Young.  Fla. 

Flowers 

Mvers 

YOUH!?.  111. 

Fiynt 

Nelsen 

Young,  S.C. 

Foley 

Nichols 

Zion 

Fountain 

O'Brien 

Zwach 

Frenzel 

OHara 

NOES— 202 

Ab;?ug 

Chlsholm 

oilman 

Adams 

Clark 

Glnn 

Addabbo 

Collins,  HI. 

Gonzalez 

AJe.\ander 

Conable 

Grasso 

Anderson, 

Conyers 

Green,  Oreg. 

Calif. 

Corman 

Green,  Pa. 

Annunzlo 

Cotter 

Griffiths 

Ashley 

Coughlln 

Grover 

.^.";pln 

Cronin 

Gude 

BadlUo 

Culver 

Hanley 

Barret: 

Daniels, 

Hanna 

Bergland 

Dominick  V. 

Hansen.  Wash. 

BevllI 

Danlelson 

Harrington 

Blagg: 

Davis.  S.C. 

Hawkins 

Blester 

Delaney 

Hays 

Bingham 

Dellums 

Hechler,  W.  Va 

Blatnlk 

Dent 

Heckler.  Mass. 

Boggs 

Dlggs 

HelstoskI 

Boland 

Dingell 

Hicks 

Boiling 

Donohue 

Hollfleld 

Brademas 

Dorn 

Hoitzman 

Breaux 

Drinan 

Horton 

Brown,  Calif. 

du  Pont 

Howard 

Brown.  Mich. 

Erkhardt 

Hunt 

Broyhill,  Va, 

Edwards,  Calif. 

Johnson,  Calif, 

Buchanan 

Eilberg 

Jones,  Ala. 

Burgener 

Fascell 

Jordan 

Burke.  Calif. 

FLsh 

Karth 

Burke.  Mass. 

Flood 

Kastenmeier 

Burton,  John 

Forsythe 

Kemp 

Burton.  Phillip  Fraser 

Kluczynskl 

Carey,  N.Y. 

Prellnghuysen 

Koch 

Carney,  Ohio 

Fulton 

KyroB 

Chamberlain 

Gaydos 

Leggett 

Lehman 

O'Neill 

Smith.  Iowa 

Lent 

Owens 

Smith,  N.Y. 

Long.  La. 

Parrls 

Staggers 

Luken 

Fatman 

Stanton. 

Mccioskey 

Patten 

James  V. 

McCormack 

Pepper 

Stark 

McDade 

Perkins 

Steele 

McFall 

Peyser 

Stephens 

McKlnney 

Pickle 

Stokes 

MacdonakI 

Pike 

Stratton 

Madden 

Podell 

Studds 

Madigan 

Price,  m. 

Sullivan 

Marazltl 

Rangel 

Thompson.  N.J 

Mathis.  Ga. 

ReuES 

Thornton 

Matsunaga 

Rlegle 

Tiernan 

MazzoU 

Rinaldo 

Udall 

Meeds 

Roblson,  N.Y. 

Van  Deerlln 

Mel  Cher 

Rodino 

Vander  Veen 

Metcalfe 

Roe 

Vanik 

Mezvlnsky 

Ronc.iUo.  Wyo 

VIgorito 

MlnlEh 

Roncallo.  N.Y. 

Waldle 

Mink 

Rooney.  Pa. 

Walsh 

Mitchell,  Md. 

Rose 

Whalen 

Mitchell.  N.Y. 

Ro.<^enthal 

Whitten 

Mcakley 

Kostenkowskl 

Wldnall 

Moorhead,  Pa 

Roush 

Wilson. 

Morgan 

Roybal 

Charles,  Tex. 

Moss 

St  Germain 

Wolff 

Murphy,  HI. 

Sandman 

Wright 

Murphy,  N.Y. 

Sarasln 

Wydler 

Murtha 

Sarbanes 

Yates 

Natcher 

Schroeder 

Yatron 

Nedzl 

SelberllQK 

Young.  Tex. 

Nlx 

Slsk 

Zablockl 

Obey 

Slack 

NOT  VOTING- 

-35 

Anderson.  111. 

Hansen,  Idaho 

Rooney,  N.T. 

Arends 

Hubert 

Shinley 

Bell 

Hoean 

Stuckey 

Brasco 

Ruber 

Symington 

Clay 

Jones,  Tenn. 

Teague 

Davis.  Ga. 

Landrum 

Ullman 

de  la  Garza 

McEwen 

V/li:iams 

Dellenback 

McSpadden 

Wilson. 

Dulskl 

Minshall.  Ohio 

Charles  H., 

Ford 

Fassir:an 

Calif. 

Glalmo 

Rarlck 

Young.  Ga. 

Gray 

Recs 

Gubser 

Reld 

So  the  amendment  was  rejected. 
The  re.sult  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    DON    H.    CLAUSEN 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Don  H, 
Clausen:  Page  58,  lines  io  and  11.  strike 
out  "50  per  centum"  and  Insert  In  lieu 
thereof  "one  third". 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
with  the  closeness  of  the  vote  on  the  pre- 
vious amendment,  I  do  not  think  it  will 
be  necessary  to  plow  over  the  same 
ground,  other  than  to  express  the  intent 
of  this  amendment  is  to  reduce  the  per- 
centage from  50  percent  to  33  Vz  percent 
for  the  operating  subsidies. 

I  offer  this  amendment  with  the  ob- 
jective of  injecting  greater  balance  into 
this  bill  which,  as  written,  would  have 
the  Federal  Government  assume  an  ex- 
cessively large  share  of  the  public  mass 
transportation  costs. 

Rail  systems  are  expensive,  both  to 
construct  and  to  operate.  This  bill  recog- 
nizes that  preference  is  provided  to  cities 
which  have  rail  or  are  fully  committed 
to  developing  rail  systems. 

It  would  be  excessive,  in  my  judgment, 
to  undertake  a  50-50  matching  of  oper- 
ating costs  as  well  as  the  expense  of  cap- 
ital construction  costs.  It  would  say  to 
the  taxpayer.  "The  big  city  transit  sys- 
tems are  in  trouble,  so  we  ought  to  bail 
them  out  even  as  we  create  more  rail 
systems  which  will  increase  demand  for 
more  operating  subsidies." 

This,  in  my  judgment,  would  produce 
an  endless  cycle. 

Now,  at  a  time  when  massive  invest- 


ments are  needed  for  capital  facilities, 
it  would  be  far  preferable  to  inject  an 
element  of  local  responsibility  by  re- 
quiring the  localities,  individually  or  in 
conjunction  with  the  States,  to  bear  a 
larger  share  of  the  operating  costs.  Per- 
suasive arguments  against  Federal  sub- 
sidies for  operation  have  already  been 
offered,  as  the  Members  heard  them  ar- 
ticulated on  the  previous  amendment. 
For  those  Members  who  are  convinced 
that  some  Federal  subsidy  is  essential 
to  achieve  fare  structures  conducive  to 
increased  rldership,  this  amendment,  i 
submit,  offers  a  reasonable  compromise. 

Mr.  Chairman,  we  all  recognize  that 
operating  subsidies  are  a  costly  propo- 
sition. Localities  which  set  fares,  deter- 
mine levels  of  services,  and  negotiate  la- 
bor contracts  should  bear  a  greater  share 
of  the  burden. 

I  would  like  to  digress  momentarily 
to  read  from  one  of  the  witnesses  who 
appeared    before    our   commit<-ee,   the 

Secretary  of  Transportation  from  the 
State  of  Massachusetts.  I  read  as  fol- 
lows. He  said  this : 

The  provisions  as  proposed  seem  bound 
to  encourage  great  extravagance,  particu- 
larly in  those  areas  which  And.  under  the 
new  subsidy  program,  that  their  Federal 
aid  ellglbUlty  far  exceeds  their  current 
needs. . . . 

The  "maintenance  of  effort"  provision 
would  extend  this  counter-productive  In- 
ducement even  to  those  systems  that  already 
have  large  operating  subsidy  needs.  Since 
existing  subsidy  levels  would  not  be  eli- 
gible for  assistance,  the  ability  of  local  tran- 
sit officials  to  resist  pressures  for  cost  in- 
creases would  be  severely  Impaired. 

To  counter  these  pressures,  we  would 
Ideally  recommend  that  the  Federal  partici- 
pation rate  In  operating  deficit  expenses  be 
reduced  to  one-third,  .  .  . 

Mr.  Chairman,  that  was  one-third. 
This  Ls  the  Secretary  of  Transportation 
from  the  State  of  Mas.sachusetts. 

I  could  Ro  on  with  more  of  this,  but 
I  believe  the  Federal  Government  has  no 
responsibility  for  a  mere  bailout  of  an 
inefficient  system.  When  the  administra- 
tion abandoned  its  long-standing  opposi- 
tion to  any  operating  subsidies,  with  Its 
scheme  for  UTAP  proposals,  and  refer- 
ring to  some  of  the  comments  of  our 
present  chairman,  it  at  least  called  for 
limitation  of  the  assistance  to  improve- 
ment and  expansion  of  service.  Also  In- 
cluded In  the  original  administration 
proposal  was  a  malntenance-of-effort 
provision.  This  bill.  I  am  sad  to  say, 
moves  in  the  opposite  direction.  It  needs 
clarification,  and  for  that  reason,  this 
amendment  is  being  offered. 

By  scaling  down  the  proportion  of  Fed- 
eral support  for  operating  expenses,  this 
amendment  would  provide  some  Induce- 
ment for  local  restraint. 

Mr.  Chairman,  the  entire  question  of 
operating  subsidies  having  been  debated 
at  length.  I  would  like  to  reemphasize 
the  points  I  have  made  by  askin?  the 
Members  to  adopt  this  amendment.  I 
urf?e  adoption  of  the  amendment. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Ms.  ABZUG.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.    Chairman,    the    facts    presented 


August  15,  197  It 


CONGRESSIONAL  RECORD  —  HOUSE 


28437 


in  the  hearings  before  the  Public  Works 
Committee  are  that  this  amendment 
would  penalize,  I  believe,  the  areas 
that  the  gentleman  would  most  wish 
to  help.  It  would  hurt  areas  that  are 
just  embarking  upon  the  development  of 
either  bus  or  rail  programs  or  any  other 
kind  of  transportation.  The  rural  areas 
show  very  large  deficits  and  have  very 
little  capacity  to  match  as  much  money 
as  would  be  required  if  this  amendment 
is  adopted.  In  fact  deficits  In  those  areas 
run  as  high  as  75  percent.  It  would  be 
difficult  for  an  area  like  New  York  City 
but  perhaps  less  than  other  areas  be- 
cause we  have  indeed  been  putting  up, 
as  I  have  indicated  in  previous  debate, 
large  sums  of  money  already  to  subsidize 
our  transportation  system. 

Some  systems  throughout  the  country, 
such  as  Atlanta's,  where  they  have  just 
adopted  a  sales  tax,  and  other  places 
where  they  have  just  gone  through  bond 
issues,  are  making  an  effort  for  local 
commitment.  Requiring  them  to  put  up 
50  percent  of  the  money  for  operating 
expenses  match,  is  significant  enough. 
Two-thirds  is  just  too  much.  It  would 
discourage  any  incentive  because  these 
areas  are  embarking  upon  new  pro- 
grams which  have  not  yet  had  time  to 
develop  successfully  large  ridership.  It 
will  make  it  more  difficult  to  get  into 
operation  to  raise  tax  money,  sales  tax, 
and  other  local  financing  efforts.  They 
may  just  abandon  essential  transporta- 
tion plans.  So  that  if  indeed,  as  has  been 
stated  by  the  gentleman  and  others  on 
the  other  side  of  the  aisle,  in  particular, 
one  wishes  to  provide  an  incentive  for  a 
local  area  to  produce  a  match  for  a  local 
area  to  develop  the  A  system,  or  improve 
its  ridership,  this  will  not  do  it.  All  this 
amendment  will  do  is  discourage  the 
development  of  mass  transportation. 

Those  particularly  who  are  contem- 
plating new  plans,  if  required  to  put  up  a 
66-percent  match  for  operating  money 
at  this  point  in  order  to  get  33  percent, 
just  cannot  do  it.  I  do  not  know  what 
the  objective  of  this  amendment  is,  but 
it  would  not  accomplish  the  purposes 
I  think  that  the  gentleman  would  be 
addressing  himself  to. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, the  objective  of  the  amendment  is 
very  simple;  it  was  to  offer  a  reasonable 
compromise  for  those  who  wanted  to 
back  into  the  question  of  operating  sub- 
sidies. 

Let  me  make  this  other  point  that  I 
made  earlier.  As  far  as  I  am  concerned, 
this  is  not  the  end  of  what  is  going  to  be 
required  to  meet  not  only  the  construc- 
tion of  our  systems  and  the  funding  re- 
quirements, but  we  will  have  to  move  in 
the  direction  of  new  funding  methods  to 
handle  these  systems  throughout  all  sec- 
tions of  the  country  in  the  future,  but  at 
this  point  this  would  be  a  significant 
compromise  and  a  significant  start  in 
that  direction. 

Mr.  WRIGHT.  Mr.  Chairman,  I  do  not 
speak  for  all  of  the  majority  side  of  the 
committee,  but,  as  I  indicated  earlier, 
I  did  offer  a  similar  amendment  in  the 
committee  which  was  rejected  in  the 


committee.  I  support  this  amendment 
that  is  being  offered  by  the  gentleman 
from  California,  because  I  think  it  pro- 
vides a  reasonable  matching  figure.  I 
think  if  the  cities  or  States  are  required 
to  put  up  $2  of  their  own  for  every  Fed- 
eral dollar,  then  we  need  not  burden 
them  with  a  plethora  of  restrictive  re- 
quirements about  what  they  may  or  may 
not  do. 

There  Is  a  wide  diversity  of  need  and 
desire  throughout  the  country.  Some  of 
the  areas  want  to  maintain  a  35-cent 
fare;  that  to  them  is  sacred.  Some  of 
them  want  to  develop  dial-a-bus  systems 
where  in  certain  instances  a  citizen  can 
call  a  city  bus  in  advance,  in  the  same 
sense  that  he  would  call  a  taxi,  and  be 
picked  up  and  delivered  to  the  airport, 
or  wherever  he  may  need  to  go.  Other 
areas  are  interested  in  offering  reduced 
fares  for  the  elderly. 

Each  of  these  experiments,  fjiancially, 
Is  a  loser.  They  are  going  to  lose  money. 
But  I  think  the  cities  and  the  localities 
ought  to  be  given  the  widest  possible 
latitude  to  develop  their  own  individual- 
ized systems.  For  that  reason,  I  believe 
that  this  kind  of  limitation,  $1  of  Federal 
money  for  every  $2  of  State  or  local 
money  to  subsidize  opex'ating  losses, 
would  provide  the  most  effective  restric- 
tions to  protect  the  Federal  investment 
from  wasteful  practices.  For  that  reason 
I  support  the  gentleman's  amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  California. 

Mr,  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

I  do  want  to  acknowledge  the  fact  that 
the  gentleman  from  Texas  offered  his 
amendment  in  committee,  and  it  was 
supported  by  many  members  of  the  com- 
mittee. But  would  he  also  agree,  as  I 
have  stated  on  so  many  occasions,  that 
there  are  opportunities  for  other  fund- 
ing mechanisms  to  address  ourselves  to 
this  whole  question?  The  gentleman 
from  Texas  and  the  gentleman  from 
Ohio  have  both  introduced  legislation  to 
deal  with  this  entire  subject  and  the 
possibility  of  a  third  trust  fund  in  mass 
transit. 

Mr.  MILPORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MILFORD.  I  thank  the  gentleman 
for  yielding. 

I,  too,  would  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

As  I  said  earlier,  the  great  objection  I 
have  to  the  provisions  presently  retained 
in  the  bill  dealing  with  operating  sub- 
sidies is  that  they  are  too  loose,  too  sus- 
ceptible to  abuse,  and  do  not  create  any 
incentive  at  the  local  level  to  encourage 
more  efficient,  better  management.  Here, 
the  Members  can  surely  support  this 
amendment  because  if  they  have  to  put 
up  $2  for  every  dollar  of  Federal  money, 
the  incentive  then  would  be  to  treat 
one's  owTi  $2  more  efficiently  and  more 
effectively.  I  think  the  amendment  would 
go  a  long  way  toward  resolving  some 


of  the  problems  I  had  with  the  language 
in  the  initial  bill. 

Mr.  Chairman,  I  urge  its  adoption. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  genUeman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  true  that  if  this  amendment 
is  adopted,  approximately  S2  billion  will 
be  saved  by  reducing  the  $7  billion  fore- 
cast for  Federal  operating  subsidies  do^ix 
to  about  $5  billion? 

Mr.  HARSHA.  That  would  be  saved 
from  operating  subsidies.  It  may  still  be 
available  for  construction. 

Mr.  SHUSTER.  That  is  right.  If  that  is 
true,  is  it  not  also  true  that  if  this 
amendment  is  adopted,  tho.se  who  previ- 
ously voted  for  operating  subsidies  by 
voting  for  this  amendment  would  also 
be  voting  for  economy? 

Mr.  HARSHA.  I  would  say  that  is  a 
proper  assumption. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

I  think  we  ought  to  be  clear  about  this. 
This  does  not  cut  the  money,  the  amount 
of  money  out  of  the  whole  bill;  it  just 
says  that  a  certain  amount  of  money 
ought  to  be  available  for  operating  sub- 
sidies? 

Mr.  HARSHA.  That  is  correct.  I  did 
not  mean  to  infer  it  cuts  money  from 
the  bill.  It  cuts  the  money  available  for 
operating  subsidies,  but  the  same  amount 
of  money  is  still  available  in  the  bill  for 
construction. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  JAMES  V.  STANTON.  Would  the 
gentleman  from  Ohio  support  a  funding 
level  of  $15  billion  in  order  to  make  sure 
that  we  could  complete  the  projects, 
rather  than  if  this  side  were  to  agree  to 
cutting  it?  I  mean  it  seems  to  me  that 
the  proposals  coming  from  that  side  of 
the  aisle  are  constantly  to  narrow  and 
pare  down  the  ability  of  this  Congress  to 
meet  a  national  commitment  on  trans- 
IX)rtation. 

Mr.  HARSHA.  I  will  have  an  amend- 
ment to  deal  with  the  total  authoriza- 
tion in  the  bill  later  on. 

Mr.  JAMES  V.  STANTON.  But  that  is 
consistent  with  the  policy  of  not  meeting 
the  commitment  on  national  transporta- 
tion: is  that  not  correct? 

Mr.  HARSHA.  My  ame:;dment  will  be 
consistent  with  meeting  the  Federal 
obligation  to  the  transportation  problem 
of  the  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Don  H.  Clausen > . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ANNUNZIO,  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 
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AMENDMENT   OFFERED   BY    MS.    WRIGHT 

Mr.  WRIGHT.  Ml'.  Ghalrman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wright;  On 
page  46,  lines  20  and  21; 

On  page  47,  line  2; 

On  page  47,  line  6;  and 

On  page  47,  lines  13  and  14;  strike  out  "one 
million"  wherever  it  appears  and  Insert  in 
lieu  thereof  "two  hundred  thousand". 

Mr.  WRIGHT.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  simply  is  to 
broaden  the  scope  and  application  of  the 
funds  available  under  category  B.  We 
would  make  sure  they  ap^ly  in  their  pro- 
rated share  to  a  greater  dumber  of  com- 
mimities  throughout  the:  United  States. 
This  is,  whether  we  like  it  or  not,  a 
bill  weighed  very  heaviljf  in  favor  of  the 
very  large  cities  of  the  country.  To  a  de- 
gree that  is  necessary  aiid  desirable  be- 
cause those  are  the  citieshvhere  exist  the 
truly  massive  capital-infensive  require- 
ments   for   mimediate    investment.    But 
the  need  is  not  confined  Jto  those  cities. 
We  give  54  percent  of  the  money  in  the 
bill  to  nine  enumerated  very  large  cities, 
and  14  percent  to  some  ?69  other  cities 
that  go  all  the  way  down^to  50.000  popu- 
lation under  category  B.   The  bill   as 
presently  drafted  provides  earmarking, 
in  other  words  a  guarantee  of  their  indi- 
vidual prorata  share  of  the  categorj'  B 
money,  to  only  those  cities  of  1  million 
population  and  more. 

It  seems  to  me  that  this  unduly  tilts 
the  balance  even  further  in  behalf  of  the 
extremely  large  areas  and  is  inconsistent 
with  the  intent  of  the  bill  and  of  the 
Congress.  Admittedly  there  are  great 
needs  in  the  cities  of  1  million  and  more. 
There  are  only  16  of  them  in  category  B 
and  they  are  in  10  different  States.  But 
the  needs  for  public  transportation  are 
not  confined  to  those  few  cities.  The 
needs  are  just  as  real  and  just  as  se- 
verely felt  in  many  cities  of  considerably 
smaller  size. 

In  almo.':t  every  city  of  over  200,000  in 
the  country  there  is  some  local  system 
of  public  transportation,  and  in  every 
one  of  those  there  is  an  operating  loss. 
My  amendment  would  simply  earmark 
category  B  funds,  as  we  did  in  the  high- 
way bill  on  the  floor  of  this  House,  for 
all  those  cities  of  200,000  and  more.  It 
would  not  do  any  harm  to  the  larger 
cities.  It  simply  would  make  certain  that 
the  medium-sized  cities  down  to  200,000 
would  enjoy  their  fair  share  as  well.  I 
think  it  is  the  kind  of  fair  amendment 
with  which   most  of  us  could  agree. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, we  have  no  objection  on  this  side 
of  the  aisle  to  the  amendment  the  gen- 
tleman has  offered. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  that  comment. 

This  would  make  the  earmarking  avail- 
able to  106  different  cities  in  42  States 
rather  than  simply  to  16  extremely  large 
communities  located  In  10  States. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Whight)  , 


The  amendment  was  agreed  to. 

AMENDMKNr    OFFERED    BY    MR.    SNYDER 

Mr.  SNYDER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Snyder:  Page 
68,  line  4.  After  the  period  Insert  the  follow- 
ing; "No  funds  appropriated  for  the  purpose 
of  carrying  out  any  applicable  program  may 
be  used  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equip- 
ment for  such  transportation)  In  order  to 
overcome  racial  Imbalance  In  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  In  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system," 


Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  reserves  a  point  of  order. 

Mr.  SNYDER.  Mr.  Chairman,  we  have 
plowed  this  ground  many  times  before  in 
the  House.  Needless  to  say,  it  is  not  nec- 
essary to  go  over  again  all  the  arguments 
against  busing  in  order  to  seek  a  racial 
balance  in  the  schools. 

We  can  recall  that  in  March  we  adopt- 
ed Identical  wording  to  this  amendment 
in  the  Elementary  and  Secondary  Edu- 
cation Act  by  a  vote  of  239  to  168. 

In  November  of  1971  we  adopted  the 
same  language  by  a  vote  of  233  to  124  to 
the  education  bill. 

The  situation  in  this,  that  I  do  not 
believe  that  the  Public  Works  Commit- 
tee intended  to  do  what  they  have  done 
in  the  bill.  Section  520  refers  to  school- 
buses.  The  section  was  designed  to  pro- 
tect private  contract  haulers  from  a  sub- 
sidy to  a  public  carrier  that  would  be  in 
competition  to  the  private  contract  haul- 
er and  put  him  out  of  business. 

As  a  consequence,  the  section  says  that 
no  Federal  financial  assistance  shall  be 
provided  under  this  title  to  a  public  mass 
transit  system  in  competition  with  a  pri- 
vate contract  hauler:  but  then  there  is 
an  exception  to  this  negative,  which 
gives  us  a  double  negative.  It  says  that 
this  section  shall  not  apply  to  an  ap- 
plicant with  respect  to  operation  of  a 
schoolbus  program  if  the  applicant  op- 
erates a  .school  system  in  the  area  to  be 
served  and  operates  a  separate  and  ex- 
clusive schoolbus  program  for  this 
school  .system. 

So  if  we  have,  as  we  have  throughout 
our  State,  the  school  board  operating 
the  schoolbu.s  system,  then  they  could 
become  an  applicant  under  this  section 
and  they  could  then  use  funds  under  this 
bill  for  the  purpose  of  enforced  busing  to 
seek  racial  balance. 

I  would  ask  that  those  who  supported 
the  amendment  in  times  past,  giving  it 
a  substantial  margin,  would  do  so  again. 

POINT    OF    ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Ohio  insist  on  his  point  of 
order? 

Mr.  JAMES  V.  STANTON.  I  do  Insist 
on  my  point  of  order.  Mr.  Chairman.  I 
believe  that  the  amendment  as  offered 
by  the  gentleman  from  Kentucky  is  to- 
tally unrelated  to  a  national  bus  trans- 
portation policy  that  is  being  considered 
under  this  act.  His  amendment  goes  to  a 


policy  of  social  concern  that  he  appar- 
ently has  a  deep  commitment  to.  that  I 
do  not  think  should  be  considered  in  this 
bill,  because  this  bill  is  dealing  with 
physical  property  in  transportation.  It 
is  not  dealing  with  social  causes  involved 
in  the  gentleman's  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kentucky  desire  to  be  heard 
on  the  point  of  order? 

Mr.  SNYDER.  I  do.  Mr.  Chairman. 
Certainly  there  is  no  question  that 
what  the  gentleman  says  is  absolutely 
correct.  This  is  unrelated  to  the  mass 
transit  policy  of  this  country,  but  it  is 
absolutely  related  to  the  language  of  this 
bill  and  the  exception  to  the  prohibition 
that  appears  on  line  13.  page  67.  relates 
not  to  the  mass  transit  policy  of  this 
Nation,  but  to  an  individual  school  sys- 
tem that  might  operate  a  schoolbus  sys- 
tem in  connection  with  their  school 
operation.  There  is  where  the  prohibi- 
tion is  necessarj'  if.  in  fact,  the  funds  are 
not  going  to  be  used  for  this  purpose. 

The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rule  on  the  point  of  order. 

The  Chair  would  remind  the  commit- 
tee that  the  germaneness  of  an  amend- 
ment should  be  determined  from  provi- 
sions of  its  text,  rather  than  from  the 
purposes  which  circumstances  may  sug- 
gest (Hinds'  Precedents,  volume  V,  sec- 
tions 5783,  5803 •. 

Since  the  text  of  the  amendment  is  re- 
lated to  a  subject  covered  by  the  bill, 
which  is  to  say  there  is  money  author- 
ized in  the  bill  for  the  construction  and 
operation  of  buses  which  might  be  used 
for  the  transportation  of  students,  it  is 
germane  to  place  a  limitation  on  the 
uses  for  which  that  money  may  be  di- 
rected. 

Therefore,  the  Chair  overrules  the 
point  of  order. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  to 
strike  the  last  word. 

Mr.  Chairman,  this  Is  a  mass  trans- 
portation bill.  This  bill  is  primarily  de- 
voted to  that  issue.  Nevertheless,  this 
particular  amendment  violates  not  only 
this  legislation,  but  the  Supreme  Court 
and  the  law  of  the  land. 

We  have  argued  this  question  before.  I 
regret  once  again  that  this  issue  should 
be  utiUzed  to  stir  up,  I  think,  the  wrong 
kind  of  emotional  attitudes  when  we  are 
trying  to  discuss  a  very  important  na- 
tional issue  which  is  unrelated  to  the 
question  raised  by  this  amendment. 

I  regret  it.  All  the  Members  know  it. 
We  have  been  through  these  votes  over 
and  over.  We  all  know  how  this  House 
has  voted.  I  disagree  with  the  way  the 
House  has  voted,  but  I  disagree  mostly 
with  this  mindless  approach  to  legisla- 
tion. 

If  we  want  to  fight  out  that  issue,  as  I 
said  before,  why  do  we  not  fight  it  out 
where  it  belongs?  This  bill  has  nothing  to 
do  with  the  issue  of  busing  for  achieving 
goals  of  integrated  education.  We  all 
know  that.  It  is  irrelevant.  It  is  really  not 
germane. 

I  think  the  point  of  order,  having  been 
overruled,  is  stretching  it,  but  I  h.ive  had 
my  disagreements  with  the  Parliamen- 
tarian before  and  I  will  again.  Someday  I 
hope  this  House  will  rule  for  itself  and 
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not  by  Parliamentarians.  They  look  at 
one  precedent  and  not  another,  and  do 
not  always  know  what  is  really  germane 
to  this  legislation,  or  its  purposes. 

This  amendment  only  makes  it  diffi- 
cult for  the  young  people  growing  up  in 
this  country  to  understand  what  kind  of 
democracy  we  have.  We  stand  in  the 
way  of  black  and  white  children  going  to 
school  together.  We  hurt  them  and  their 
present  and  their  future  by  this.  This 
kind  of  amendment  makes  me  angry,  and 
I  do  not  mind  if  the  Members  see  my 
anger.  I  regret  it  was  done  the  way  It  was 
done  on  this  floor.  I  regret  hearing  Mem- 
bers yell  "'Vote,"  but  you  will  have  the 
chr.nce  to  vote  and  you  will  vote  wrong. 

The  CHAIRMAN.  The  Chair  reminds 
the  gentlewoman  from  New  York  that 
the  Chair  studied  the  point  of  order  and 
made  its  decision. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Kentucky 
(Mr.  Snyder). 

The  question  was  taken;  and  the 
Chairman  announced  that  he  was  in 
doubt. 

RECORDED    VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  243.  noes  149, 
not  voting  42,  as  follows: 


[RoU  No.  494] 
ATES— 243 


Abdnor 
Alexander 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
.\nnuuzio 
Archer 
Armstrong 
.^shbrook 
Bafalts 
Eaker 
Eauman 
Beard 
Bennett 
Bevill 
Biaggi 
B.ackbum 
Bowen 
Bray 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Broyhlll.  N.C. 
Broyhlll.  Va. 
Buchanan 
BurKener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Ca-^ey,  Tex. 
Colerberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 

Don  H. 
Clawson, 
Cochran 
Collier 
Collins,  Tex. 
Conable 
Conlan 
Cotter 
Crane 
Cronin 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 


,  Del 


Daniels. 

Domlnick  V. 
Davis,  S.C. 
Davis.  Wis. 
Delaney 
Denholm 
Dennis 
Derwinskl 
Devlne 
Dickinson 
Dlngell 
Downing 
Duncan 
du  Pont 
Edwards.  Ala. 
EUberg 
Esch 

Eshleman 
Evlns,  Tenn. 
Pish 
Fisher 
Flood 
Flowers 
Flynt 
Porsythe 
Fountain 
Frey 

Froehllch 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Gllman 
Ginn 
Goodilns 
Grasso 
Griffiths 
Gross 
Grover 
Gubser 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanrahan 
Harsha 
Hays 

Heckler,  Mass. 
Heinz 
Henderson 
Hlllls 
Hlnsbaw 


Hog  an 

Holt 

Hosmer 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Pa. 

Jones.  N.C. 

Kazen 

Kemp 

Ketchum 

King 

Kuykendall 

Lagoniarslno 

Landgrebe 

Latta 

Lent 

Litton 

Long,  Md. 

Lott 

Lujan 

Luken 

McColllster 

McDade 

Mahon 

Mann 

Marazltl 

Martin.  Nebr. 

Mathlas,  Calif. 

Mathls.  Ga. 

Mazzoll 

Michel 

Mil  ford 

Miller 

Mills 

Mlnish 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Murtha 
Myers 
Natcher 
Nedzl 
Nichols 
O'Hara 
Parrls 
Patman 
Patten 


Pepper 

Satterneld 

Vander  Jagt 

Pettis 

Scherie 

Vanik 

Peyser 

Schneebell 

Veysey 

Pickle 

Sebellus 

Vigorlto 

Poage 

Shuster 

Waggonner 

Podell 

Sikes 

Walsh 

Powell,  Ohio 

Skubitz 

Wampler 

Preyer 

Slack 

White 

Price.  Tex. 

Snyder 

Whitehurst 

Qtnllen 

Spence 

Whltten 

Randall 

Stanton, 

Wldnall 

Regula 

James  V. 

Wilson,  Bob 

Rhodes 

Steed 

Wilson, 

Rinaldo 

Steele 

Charles.  Tex 

Roberts 

Steelman 

Winn 

Robinson,  Va 

Sielger,  Ariz. 

Wolff 

Rogers 

Stephens 

Wright 

Roncallo,  N.Y 

.    Stubblefield 

Wydler 

Rooney,  Pa. 

Sullivan 

Wylie 

Rose 

Synims 

Wyman 

Roush 

Talcott 

Yatron 

Roy 

Taylor,  Mo. 

Young,  Alaska 

Runnels 

Taylor,  N.C. 

Young,  Fla. 

Ruth 

Thomson.  Wis 

.   Young,  111. 

Ryan 

Tiernan 

Young,  S.C. 

St  Germain 

Towell,  Nev. 

Young.  Tex. 

Sandman 

Traxler 

Zablocki 

Sarasin 

Treen 

Zlon 

Sarbanes 

LTlman 
NOES— 149 

Abzug 

Green,  Pa. 

Nix 

AcJams 

Gude 

Obey 

Addabbo 

Hansen.  Wash 

O'Brien 

Anderson, 

Harrington 

ONeiU 

Calif. 

Hastings 

Owens 

Ashley 

Hawkins 

Perkins 

Aspln 

Hechler,  W.  Va.  Pike 

Badlllo 

Helstoskl 

Price,  111. 

Barrett 

Hicks 

Prlt  chard 

Bergland 

Holifield 

Qule 

Blester 

Holtzman 

Railsback 

Bingham 

Horton 

Rangel 

Blatnik 

Howard 

Rees 

Boland 

Johnson,  Calif 

.  Reuss 

Boiling 

Johnson,  Colo 

Rlegle 

Brademas 

Jones.  Ala. 

Roblson,  N.Y. 

Breckinridge 

Jordan 

Rodino 

Brown,  Calif. 

Karth 

Roe 

Brown,  Mich. 

Kastenmeler 

Roncallo,  Wyo. 

Brown,  Ohio 

Kiuczynski 

Rosenthal 

Burke,  Calif. 

Koch 

Rostenkowskl 

Burton,  John 

Kyros 

Roybal 

Burton,  Phillip  Leggett 

Ruppe 

Carey.  N.Y. 

Lehman 

Schroeder 

ChlEholm 

McClory 

Seiberilng 

Cleveland 

McCioskey 

Shoup 

Cohen 

McCormack 

Shriver 

Collins.  111. 

McEwen 

Slsk 

Conte 

McPall 

Smith,  Iowa 

Conyers 

McKay 

Smith,  N.Y. 

Coughim 

McKlnney 

Staggers 

Culver 

Macdonald 

Stanton, 

Dellums 

Madden 

J.  William 

Dent 

Madlgan 

Stark 

Dlegs 

Mallary 

Stelger.  Wis. 

Donohue 

Martin,  N.C. 

Stokes 

Dorn 

Maisunaga 

St  ration 

Drinan 

Mayne 

Studds 

Eckhardt 

Meeds 

Thompson,  N.J 

Edwards,  Calif 

.  Melcher 

Thone 

Erlenborn 

Metcalfe 

Udall 

Evans.  Colo, 

Mezvinsky 

Van  Deerlln 

Fascell 

Mink 

Vander  Veen 

Flndley 

Mitchell,  Md. 

Waldie 

Foley 

Moorhead,  Pa. 

Ware 

Fraser 

Morgan 

Whalen 

Prenzel 

Mosher 

Wiggins 

Fulton 

Moss 

Yates 

Gold  water 

Murphy,  111. 

Zwach 

Gonzalez 

Murphy,  N.Y. 

Green,  Oreg. 

Nelsen 
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Anderson,  HI. 

Prelinghuysen 

Reld 

Arends 

Clalmo 

Rooney.  NY. 

Bell 

Gray 

Rousselot 

Boggs 

Hanna 

Shipley 

Brasco 

Hansen,  Idaho 

Stuckey 

Breaux 

Hubert 

Symington 

Clark 

Ruber 

Teagne 

Clay 

Jones,  Okla. 

Thornton 

Gorman 

Jones.  Tenn. 

Williams 

Danlelson 

Landrum 

wrson. 

Davis,  Ga. 

Long,  La. 

Charles  H., 

de  la  Garza 

McSpadden 

Calif. 

Dellenback 

Minshall,  Ohio 

Wyatt 

Dulskl 

Passman 

Young,  Ga. 

Ford 

Rarick 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


AMENDMENT    OFFERED    BY     MR.    MILFORD 

Mr.  MILFORD.  Mr.  Chairman,  I  oflfer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offei-ed  by  Mr.  Milford:  Page 
46,    after   line    7,    Insert   the   following: 

"(4)  No  urbanized  area  shall  receive  a 
grant  or  grants  under  this  subsection  in  any 
fiscal  year  which  exceed  in  the  aggregate  an 
amount  equal  to  10  per  centum  of  the  total 
of  aU  grants  to  be  niade  in  such  year  under 
this  subsection. 

Page  46.  line  8,  after  "(b)"  insert  '•(1)". 

Page  47,  after  line  14,  insert  the  following: 

"(2)  No  urbanized  area  shall  receive  a 
grant  or  grants  under  this  subsection  In  any 
fiscal  year  which  exceed  In  the  aggregate  an 
amount  equal  to  10  per  centum  of  the  total 
of  all  grants  to  be  made  in  such  year  under 
thi3  subsection. 

Mr.  MILFORD.  Mr.  Chairman,  I  have 
offered  an  amendment  that  would  make 
this  bill  more  equitable  for  all  urban 
areas  in  this  Nation.  As  written ,  the  bill 
favors  only  a  few. 

Simply  stated,  my  amendment  would 
prohibit  any  single  urban  area  from  re- 
ceiving more  than  10  percent  of  the  total 
annual  grants  in  any  single  categorj-. 

By  adopting  this  amendment,  less 
money  will  flow  into  nine  big  urban  areas, 
and  a  more  fair  share  will  go  into  the 
other  269  urban  areas. 

From  the  very  beginning,  this  bill  was 
drafted  on  the  premise  that  "the  greatest 
need  for  assistance  in  mass  transit  ex- 
isted in  the  huge  urban  areas.  I  contend 
that  this  premise  is  false. 

Whether  a  citizen  lives  in  New  York. 
N.Y..  or  Bug  Tussle,  Tex.,  he  is  faced 
with  the  problem  of  getting  to  and  from 
his  work  and  traveling  to  other  places 
of  necessity.  In  all  instances,  cost  of 
transportation  is  the  factor  that  must 
be  considered. 

In  the  larger  urban  areas,  mass  transit 
systems  are  already  established.  They 
need  assistance  for  capital  improvement 
and  expansion.  These  systems  already 
have  trained  staffs,  operational  experi- 
ence, and  established  ridership. 

In  literally  himdreds  of  the  smaller 
urban  areas,  manj-  have  no  transit  sys- 
tem at  all.  Others  are  fledgling  or  verj- 
inadequate.  Few  have  significant  oper- 
ating experience  or  viable  expansion 
plans.  These  urban  areas  will  have  to 
build  from  scratch. 

Starting  up  a  new  transit  system  is 
far  more  costly  than  expanding  an  old 
one.  Therefore,  the  real  need  for  help 
lies  in  the  smaller  urban  areas,  rather 
than  the  "Big  9." 

My  amendment  will  also  make  dis- 
tribution of  funds  more  equitable  for 
the  larger  urban  areas.  As  now  WTitten. 
54  percent  of  the  total  funds  will  go  to 
only  nine  large  urban  areas  listed  in 
cate^rory  A.  Other  large  urban  areas  of 
comparable  size,  such  as  Los  Angeles  and 
Detroit,  are  not  Included  in  that  cate- 
gory.'. 

The  bill  provides  that  other  large  ur- 
ban areas  can  move  into  category'  A. 
However,  such  a  move  would  be  effec- 
tively blunted  if  the  original  nine  cities 
were  able  to  gain  more  than  10  percent 
of  the  fund  allocation  for  that  category. 

By  limiting  a  city's  allocation  to  no 
more  than  10  percent  of  the  total  funds 
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available  in  each  category,  we  will  be 
guaranteeing  that  no  one  city  can  mo- 
nopolize grants. 

My  amendment  would  also  guarantee 
a  more  equitable  distribution  for  those 
cities  covered  under  category  B  and  cat- 
egory C. 

Officials  in  the  269  urban  areas,  cov- 
ered under  categories  B  and  C,  fear  that 
their  cities  may  be  passed  over  or  short- 
changed. They  are  afraid  that  massive 
lobbying  or  public  relations  efforts,  by 
a  few  of  the  cities,  could  monopolize 
more  than  their  fair  share  of  the  funds. 
They  want  a  guarantee  written  into  the 
bill  that  will  positively  limit  the  amount 
of  money  that  any  onelurban  area  can 
receive.  | 

Mr.  Chairman,  I  fee?  that  we  must 
make  this  bill  as  equitable  as  possible  for 
all  of  tne  278  urban  areas  of  this  Nation, 
not  just  a  few. 

My  amendment,  prohibiting  any  single 
urban  area  from  receiving  more  than  10 
percent  of  the  total  annual  grants  in  any 
single  category,  will  assure  some  degree 
of  fairness. 

I  ask  your  support  in  voting  "aye"  on 
this  amendment. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURKE  of  California.  I  thank 
the  gentleman  for  yielding. 

There  are  only  nine  urbanized  areas 
in  category  A.  What  does  the  gentleman 
propose  his  amendment  would  do  with 
the  balance  of  10  percent?  He  .said  no  ui-- 
banized  area  could  get  over  10  percent, 
but  there  are  only  nine  urbanized  areas, 
so  it  stands  to  reason  that  if  each  one 
received  10  percent  there  would  be  10 
percent  left  over. 

Mr.  MILFORD.  Some  of  them  could 
obtain  more  than  that,  as  the  bill  is  now 
written,  and  as  a  result  it  could  hold 
back  from  other  cities.  That  would  be 
unfair. 

Mrs.  BURKE  of  California.  But  sup- 
pose each  one  of  the  nine  receive  the 
maximum  of  10  percent.  We  only  have 
nine  cities  in  category  A. 

Mr.  MILFORD.  The  purpose  of  the 
amendment  is  to  allow  other  cities  to  go 
into  category  A. 

Mrs.  BURKE  of  California.  I  know,  but 
there  are  only  urbanized  areas  now.  If 
no  urbanized  area  gets  over  10  percent 
and  each  one  of  them  gets  10  percent,  we 
have  10  percent  left.  What  do  we  do  with 
that? 

Mr.  MILFORD.  This  will  allow  other 
cities  to  go  into  category  A. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  they 
are  net  eligible. 

Mr.  MILFORD.  There  is  provision  in 
the  bill  for  other  cities  to  move  into 
category  A.  There  are  also  other  amend- 
ments that  will  be  offered. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, but  in  the  present  lineup  of  the 
urbanized  areas  during  the  first  years  of 
the  bill,  does  the  gentleman  have  within 
his  amendment  a  proposal  of  what  to 
do  with  the  additional  10  percent  al- 
located under  category  A?  Does  the 
gentleman  understand  my  question? 
Mr.  MILFORD.  I  am  afraid  I  do  not 
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Mrs.  BURICE  of  California.  Mr. 
Chairman,  if  each  urbanized  area  gets 
10  percent  and  no  urbanized  area  can 
get  more  than  10  percent,  we  have  only 
90  percent  in  category  A  to  be  used. 

Mr.  MILFORD.  Yes.  but  it  would  also 
allow  other  cities  to  move  into  category 
A.  which  is  one  of  the  purposes  of  this 
amendment. 

Mrs.  BURKE  of  California.  All  right. 
Let  me  move  to  the  second  category  of 
B. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(On  request  of  Mrs.  Burke  of  Cali- 
fornia and  by  unanimous  consent.  Mr. 
MiLFORD  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
is  the  gentleman  aware  of  how  many 
urbanized  areas  under  category  B  are 
allocated  over  10  percent  under  the 
formula? 

Mr.  MILFORD.  There  have  been  no  al- 
locations at  all. 

Mrs.  BURKE  of  California.  The  for- 
mula in  category  B  is  by  population  and 
provides  that  an  urbanized  area  shall  re- 
ceive according  to  its  population 
Mr.  MILFORD.  Yes. 
Mrs.  BURKE  of  California.  How  many 
urbanized  areas  are  over  10  percenf 
Mr.  MILFORD.  I  do  not  know. 
Mrs.    BURKE    of    California.    I    will 
answer  it.  Only  one,  the  urbanized  area 
of  Los  Angeles,  which  includes  my  city. 
So  I  ask  why  should  we  be  cut  back 
when  by  population  we  would  receive 
more  than  10  percent.  Is  that  equity?  And 
the  gentleman  says  we  should  not  have 
that  equity  and  we  should  receive  less 
per  person  than  other  areas  because  we 
happen  to  have  a  larger  population. 

Mr.  MILFORD.  The  purpose  of  the 
amendment  is  to  prohibit  the  larger 
areas  or  any  single  area  from  monopoliz- 
ing the  funds  and  it  is  to  spread  the 
monsy  out  so  all  cities  would  be  able  to 
participate  in  the  program. 

Mrs.  BURKE  of  California.  But  the 
idea  as  far  as  my  understanding  is  for 
equity  and  to  allow  each  area  to  have  a 
fair  share. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  committee  wrest- 
led with  this  problem  of  trying  to  estab- 
lish a  formula  for  a  desirable  distribu- 
tion of  funds  and  we  strugsled  with  it  for 
many  months.  We  were  unable  to  devise 
one  because  of  the  complexity  of  the 
problems  of  different  cities.  So  that  is 
why  we  left  the  Secretary  with  discre- 
tionary control  over  those  fimds,  because 
what  is  needed  in  New  York  is  not  what 
is  needed  in  Los  Angeles  or  Cleveland  or 
other  large  cities.  We  could  not  arrive  at 
any  formula  which  would  solve  all  the 
problems.  That  is  why  we  left  it  discre- 
tionary. What  we  did  say  in  the  legisla- 
tion is: 

(2>  The  Secretary  shall  make  such  grants 
111  a  fair  and  equitable  manner  based  upon, 
but  not  limited  to.  such  factors  as  previously 
approved  projects  that  require  additional 
funding,  relative  public  mass  transit  usage, 
commitment  of  local  funds,  and  relative 
population  of  the  urbanized  areas  eligible 
for  assistance  under  this  subsection. 


But  we  take  into  consideration  a  num- 
ber of  factors  so  that  equitable  distribu- 
tion can  be  made  to  the  large  urbanized 
areas  where  the  problem  is  and  where 
the  need  exists.  This  amendment  would 
defeat  the  very  purpose  of  the  legislation 
in  trying  to  resolve  the  transportation 
problems  In  the  major  population  cen- 
ters where  the  problems  are  greater  and 
extremely  complex. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  ROE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  want  to  get  across  to  the  Members  of 
the  House  that  I  do  subscribe  whole- 
heartedly to  the  response  of  the  chair- 
man; regrettably  people  have  the  under- 
standing that  there  are  only  nine  cities 
receiving  these  funds. 

People  have  the  point  of  view  that 
there  are  nine  cities  that  are  receiving 
these  funds.  This  is  incorrect.  I  think 
for  the  Members  that  are  here  that  were 
not  here  in  the  early  part  of  the  discus- 
sion,  they  should  understand  that.  We 
are  talking  about  nine  urbanized  areas 
of  the  Nation,  which  covers  hundreds  of 
cities;  so  it  is  a  misnomer  to  say  that 
nine  cities  per  se  are  going  to  receive 
the  bulk  of  these  funds.  That  is  not 
correct. 

We  have  at  least  250  additional  cities 
.that  are  part  of  the  9  urbanized 
areas  that  are  participating.  I  want  to 
clarify  that  for  the  record. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  under  the  revenue 
sharing  program,  substantial  grants  of 
money  were  made  to  the  States  and 
municipalities  without  programs  or  proj- 
ects then  being  in  place  for  which  to 
use  the  funds. 

The  States  and  municipalities,  bene- 
ficiaries of  the  revenue  sharing  handout 
turned  around  and  invested  the  money  in 
various  Government  securities  and  drew 
interest  on  them. 

This  amendment  leads  me  to  ask  the 
question  if  there  is  any  prohibition  in 
this  legislation  whereby  the  beneficiaries 
would  be  estopped  from  loaning  the 
money  back  to  the  Federal  Government 
and  collecting  interest  on  it? 

It  is  a  strange  incredible  situation 
when  the  Federal  Government  borrows 
money  at  8  and  9  per  cent,  hands  it  out 
under  so-called  revenue  sharing,  and 
the  beneficiaries  of  those  funds,  be  they 
State,  county  or  municipahty,  turn 
around  and  loan  it  back  to  the  Federal 
Government  and  collect  millions  of  dol- 
lars in  interest. 

Can  that  be  done  under  the  terms  of 
this  bill? 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  am  glad  to  yield  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  I  would  say  to  the 
gentleman  that  I  am  quite  certain  that 
nothing  of  that  type  would  be  allowed 
under  the  categorical  grants  that  would 
have  to  be  made  by  the  Secretary  of 
Transportation. 

Mr.  GROSS.  The  money  would  not  be 
shoveled  out  before  the  beneficiaries  des- 
ignated in  this  bill  were  ready  to  use  it. 
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Mr.  WRIGHT.  No;  I  would  say  to  the 
gentleman  that  the  answer  to  that  ques- 
tion is  "No." 

The  projects,  plans,  programs,  all  must 
be  formally  applied  for  and  approved 
prior  to  the  granting  of  any  money.  Then 
if  the  past  experience  of  the  UMTA  pro- 
gram is  a  criterion,  that  money  goes  out 
only  so  much  at  a  time  and  as  much  as 
they  can  use  at  that  time. 

In  addition  to  that,  there  is  a  pro- 
vision in  this  bill  which  specifically  pro- 
hibits any  community  from  using  any 
of  the  moneys  that  it  would  receive  under 
the  provisions  authorizing  matching 
funds  for  operating  costs,  for  any  pur- 
pose of  debt  service  or  bond  payments  or 
interest  payments  of  any  kind.  They  are 
stopped  from  using  money  for  that 
purpose. 

Mr.  GROSS.  I  thank  the  gentleman 
for  his  answer.  While  he  is  on  his  feet, 
I  would  like  to  ask  one  other  question. 
Does  this  bill  provide  for  any  kind  of 
raid  on  the  highway  trust  fund? 

Mr.  WRIGHT.  The  answer  to  that 
question  is  "No." 

Mr.  GROSS.  The  answer  is  "No?" 

Mr.  WRIGHT.  The  answer  is  "No"; 
none  of  the  moneys  provided  in  this  bill 
come  from  the  highway  trust  fund,  ex- 
cept for  one  project  specifically  provided 
in  Indiana,  which  is  a  highway  project 

Mr.  GROSS.  What  is  that? 

Mr.  WRIGHT.  One  project  in  Indiana 
is  a  highway  project  and  those  moneys 
would  come  from  the  highway  trust  fund 

Mr.  GROSS.  Is  it  Hammond,  Ind.? 

Mr.  WRIGHT.  The  gentleman  read  my 
mind.  I  did  not  identify  the  community 

Mr.  GROSS.  I  thought  that  is  what 
the  gentleman  said. 

Mr.  WRIGHT.  The  gentleman  Is  cor- 
rect. 

Mr.  GROSS.  What  is  that  project' 
Mr.  WRIGHT.  It  is  a  project  to  re- 
move   a    very    dangerous    rail    crossing 
which  has  taken  lives  and  to  replace  it 
and  also  has  slowed  down  the  movement 
of  traffic. 
Mr.  GROSS.  How  much  will  that  cost' 
Mr.  WRIGHT.  $14  million. 
Mr.  GROSS.  You  don't  teU  me?  Well 
how  did  that  get  in  this  bill? 

Mr.  WRIGHT.  The  gentleman  is  free 
to  make  the  same  speculations  that  the 
gentleman  from  Texas  would  make,  that 
the  members  of  the  committee  having 
recognized  an  omission  in  the  highway 
bill  of  last  year  in  which  we  made  pro- 
visions to  correct  certain  enormously 
dangerous  locations,  now  sought  to  com- 
pensate for  that  omission  by  taking  care 
of  this  need. 

Mr.  GROSS.  Are  we  doing  this  any- 
where else  in  the  country  in  this  bill' 
Mr.  WRIGHT.  It  will  be  done. 
Mr.  GROSS.  In  this  bill? 
Mr.  WRIGHT.  I  would  say  to  the  gen- 
tleman that  under  other  legislation  which 
the  House  committee  has  under  consid- 
eration at  this  moment,  rural  highway 
legislation,  a  substantial  part  is  directed 
to  it.  to  the  removal  of  safety  hazards 
and  reengineering  of  high  hazard  loca- 
tions. 

Mr.  GROSS.  Could  that  be  one  of  the 
provisions  in  this  bill  that  is  protected 
by  a  waiver  of  points  of  order  because 
It  IS  not  germane  to  the  bill? 
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Mr.  WRIGHT.  The  gentleman  is  ex- 
actly correct.  It  could  be. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

'By  unanimous  consent  Mr.  Gross 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GROSS.  So,  there  is  only  one  such 
project  in  this  bill;  is  that  correct? 

Mr.  WRIGHT.  I  believe  the  answer  is 
"Yes,"  the  gentleman  is  correct. 

Mr.  GROSS.  And  it  is  a  $14  million 
grade  crossing  removal? 

Mr.  WRIGHT.  A  railroad  relocation 
project. 

Mr.  GROSS.  And  it  is  in  Hammond. 
Ind.? 

Mr.  WRIGHT.  I  believe  the  gentleman 
is  correct. 

Mr.  GROSS.  How  come  it  singles  out 
Hammond,  Ind.?  We  have  a  lot  of  grade 
crossings  that  ought  to  be  eUminated  in 
Iowa.  I  do  not  know  about  other  Mem- 
bers, but  is  there  anyone  else  in  the 
Chamber  who  would  like  grade  crossings 
eliminated?  The  upraised  hands  indi- 
cate no  lack  of  interest. 

Mr.  CLEVELAND.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.   CLEVELAND.   Mr.   Chairman,   I 
just  wonder  if  the  gentleman  happened 
to  be  chairman  of  the  Rules  Committee. 
Mr.  GROSS.  Now  the  gentleman  has 
opened  up  a  whole  new  train  of  thought 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  i  Mr.  Mii.ford  • . 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SHUSTER 

Mr.  SHUSTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Shuster:  Page 
52,  after  line  6.  Insert  the  following: 

"(f»  The  Secretary  shall  not  approve  any 
program  or  project  under  this  chapter  which 
provides  for  Federal  financial  assistance  for 
the  operation  of  facilities  or  equipment  for 
use  in  providing  public  mass  transportation 
service  unless  such  program  or  project  wUI 
provide  service  Improved  over  that  being 
provided  on  the  date  of  enactment  of  this 
chapter,  or  on  the  date  of  application  for 
such  assistance,  whichever  Is  the  better. 

Mr.  SHUSTER.  Mr.  Chairman,  if  we 
are  going  to  have  operating  subsidies, 
then  let  us  have  operating  subsidies  that 
we  can  use  to  help  improve  service.  Many 
people  have  expressed  fears  of  operating 
subsidies;  some  have  called  them  bail- 
outs. I  know  that  there  are  many  who 
object  to  the  term  "bail-out,"  but  if  we 
object  to  the  term  "bail-out,"  I  think 
that  we  must  then  address  ourselves  to 
the  question  of.  Should  operating  subsi- 
dies be  limited  and  be  used  to  help  im- 
prove service  if,  indeed,  that  is  our  ob- 
jective? 

Many  people  have  expressed  fears  that 
through  operating  subsidies,  manage- 
ment at  the  local  level  will  not  have  the 
incentive  to  work  for  efficiency  because 
they  will  have  Federal  dollars  rather 
than  their  own  dollars  to  spend.  These 
fears  can  be  alleviated,  Mr.  Chairman 
because  if  we  want  to  Improve  mass 
transit,  if  we  want  to  use  operating  sub- 
sidies to  improve  service,  then  by  doing 
this  we  can  get  the  most  bang  for  the 


buck,  through  using  operating  subsidies 
in  this  fashion. 

There  are  many  examples  of  how  this 
might  be  used,  and  of  course  the  Secre- 
tary would  promulgate  the  regulations 
in  this  regard.  More  employees  could  be 
put  on,  if  indeed  better  service  was  go- 
ing to  flow  from  that.  Better  scheduling 
could  occur. 

Routes  could  be  revised.  Routes  could 
be  extended.  Routes  could  be  added. 

There  are  many,  many  different  ways 
in  which  operating  subsidies  could  be 
used  to  improve  service.  If  there  are  those 
who  feel  that  improved  service  is  indeed 
the  objective  here,  then  I  should  see  no 
reason  why  they  would  object  to  chan- 
neling operating  subsidies  into  the  im- 
provement of  service  for  the  benefit  of 
the  riders  of  the  subways  in  the  big  cities 
across  America. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

Obviously,  the  purpose  of  the  bill  is  to 
improve  service  throughout  the  country. 
If  we  were  not  seeking  to  do  that,  there 
would  be  no  point  or  reason  for  the  bill. 
At  the  same  time,  I  can  see  certain 
situations  where  help  from  the  Federal 
Government  is  necessary  simply  to  main- 
tain an  existing  level  of  service,  where 
the  system  has  been  suffering  financial 
loss  and  without  some  help  may  have  to 
curtail  service  or  even  abandon  service 
altogether. 

As  pointed  out  earlier,  throughout  the 
United  States  since  1946,  we  have  lost  at 
least  half  of  those  systems  that  then 
were  in  operation  in  the  country.  They 
have  gone  out  of  business.  Presently, 
there  are  some  communities  in  which 
the  systems  are  struggling  to  keep  their 
heads  above  water  and  simply  to  main- 
tain their  level  of  service.  Therefore.  I 
think  it  would  be  counterproductive  to 
make  an  absolute  requirement  of  this 
type. 

Beyond  that.  I  think  it  would  impose 
upon  the  Secretary  a  burden  of  determi- 
nation as  to  what  constitutes,  in  each 
case,  improved  service.  To  give  that  re- 
sponsibility to  him  would  be  to  invite 
the  creation  of  a  proliferating  set  of 
guidelines  by  which  the  agency  could 
require  every  community  that  applied  for 
assistance  to  comply  with  lengthy,  de- 
tailed stipulations,  such  as  are  written 
so  frequently  in  administrative  guide- 
lines, that  have  no  direct  bearing  upon 
the  law  as  it  is  passed  by  Congress. 

Earlier.  I  supported  the  amendment 
of  the  gentleman  from  California  to  re- 
duce the  level  of  Federal  matching  to 
one-third  for  operating  subsidy  pur- 
poses. As  I  said  then,  this  is  the  best  pro- 
tection we  can  have  against  wasteful 
usage  of  this  money  by  a  local  com- 
munity, and  it  is  the  only  protection  we 
truly  need.  A  community  being  required 
to  put  up  $2  of  its  own  money  for  each 
dollar  of  Federal  assistance  it  receives 
is  not  going  to  be  attracted  to  wasteful 
practices.  It  is  going  to  be  attempting, 
as  best  it  can.  to  improve  its  service.  In 
those  extreme  cases  where  all  it  can  do 
is  to  maintain  service  for  those  people 
who  need  it,  though  it  is  losing  money. 
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I  think  we  surely  ought  not  to  foreclose 
them. 

Mr.  Chairman,  for  those  reasons,  I 
urge  the  defeat  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania   (Mr.  Shtjster). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Shtjster)  there 
were — ayes  24,  noes  45. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  defeated. 

AMENDMENT    OFFERED   fY    MB.    BAUMAN 

Mr.  BAUMAN.  Mr.  (jhairman,  I  offer 
an  amendment.  '} 

The  Clerk  read  as  fallows: 

Amendment  offered  by  Mr.  BArMAN:  Page 
48  after  (a) ,  on  line  20,  lasert  the  following: 
"The  comprehensive  tran^)ortatlon  planning 
process  shall  take  Into  ?conslderatlon  the 
utilization  of  existing  rai|  facilities  for  the 
purpose  of  providing  public  mass  transporta- 
tion services."  i 
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Mr.  BAUMAN.  Mr.  Cftiairman,  I  have 
the  honor  of  representing  an  area  of 
Maryland  which  includes  more  than  70 
miles  of  the  Northeast  [Corridor  of  the 
Penn-Central  Railroad  stretching  from 
Wilmington.   Del.,   south   to   Baltimore. 
For    many    years    this  :^  area,    including 
Hartford  and  Cecil  Counties,  was  served 
by  Perm  Central  commuter  trains  stop- 
ping   at    Elkton,    Perryville,    Havre    de 
Grace,  Aberdeen,  Edgewfod.  and  Joppa- 
town.  Immediately  upol|  Amtrak's  ac- 
quisition of  passenger  seiTvice  on  this  run 
they  canceled  all  remaining  stops  thus 
ending  commuter  service  for  thousands 
of  residents  who  daily  must  travel  from 
northeastern  Maryland  ko  Baltimore  or 
Wilmington  and  Philadelphia. 

For  more  than  a  year  I  have  been 
struggling  to  force  Amtrak  to  reinstitute 
such  service.  This  having  met  with  no 
success,  I  have  also  requested  the  De- 
partment of  Transportation  of  Maryland 
to  devote  its  efforts  tas  providing  such 
service.  In  this  effort  the  entire  Mary- 
land congressional  delegation  has  joined. 
In  reading  the  provisions  of  H.R.  12859, 
I  fail  to  see  any  direct  riequirement  that 
the  funds  appropriated  under  this  bill  for 
mass  transit  in  urban  ateas  be  directed 
toward  the  use  of  existifig  rail  facilities 
such  as  those  in  my  distirict.  I  am  quite 
sure  that  other  Members  have  similar 
circumstances  in  their  own  areas. 

It  seems  logical  to  merthat  we  should 
require  that  in  the  planning  process  any 
State  or  local  agencies  knust  take  into 
consideration  the  use  of  these  already 
existing  rail  facilities.  LCertainly  this 
would  save  money  and  time  in  providing 
needed  commuter  service. 

I  am  therefore  offering  this  amend- 
ment to  the  bill  which  would  specifically 
require  that  the  comprehensive  trans- 
portation planning  prodsss  must  take 
into  account  the  possibly  use  of  these 
existing  rail  facilities.      I 

I  am  hopeful  that  the  iommittee  will 
accept  this  amendment  w^ch  surely  will 
in  the  long  run  benefit  no^  only  my  own 
constituents  but  the  citiilens  of  many 
other  areas  of  this  countrt. 

Mr.  WRIGHT.  Mr.  Chaiiman,  will  the 
gentleman  yield?  t 

Mt.  BAUMAN.  I  yield  fi>  the  gentle- 
man from  Texas.  | 


Mr.  WRIGHT.  Mr.  Chairman,  I  would 
like  to  Inform  the  gentleman  that  those 
of  us  on  this  side  of  the  aisle  have  ex- 
amined the  amendment  he  has  offered. 
We  regard  the  amendment  as  an  im- 
provement to  the  bill.  It  is  a  useful 
amendment. 

We  have  no  objection  to  the  amend- 
ment, and  we  join  the  gentleman  in  urg- 
ing its  adoption. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  just  to 
be  certain,  I  will  ask  the  gentleman 
this: 

Is  this  amendment  which  the  gentle- 
man has  offered  the  one  which  has  the 
notation,  "-1",  at  the  top? 

Mr.  BAUMAN.  The  gentleman  is  cor- 
rect. 

Mr.  HARSHA.  Mr.  Chairman,  I  see 
nothing  wTong  with  the  amendment. 
That  provision  is  inherent  in  the  legis- 
lation anyway.  As  far  as  I  am  concerned, 
I  will  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  'Mr.  Bauman)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BY    MB.    HABSHA 

Mr.  HARSHA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harsha:  Page 
43.  strike  out  line  21  and  all  that  follows 
down  through  and  including  the  period  in 
line  17  on  page  44,  and  Insert  In  lieu  thereof 
the  following: 

"(a)(1)  The  Secretary  is  authorized  to 
make  grants  to  assist  States  and  their  polit- 
ical subdivisions  In  financing  the  construc- 
tion and  operation  of  facilities  and  equip- 
ment for  use  in  providing  public  mass  trans- 
portation service  in,  to,  and  from  those  ur- 
banized areas  of  two  million  population  or 
more  as  shown  by  the  latest  available  Federal 
census,  those  urbanized  areas  which  Include 
any  city  which  on  the  date  of  enactment  of 
this  section  has  a  major  fixed  guldeway  sys- 
tem for  public  mass  transportation  operating 
on  a  regularly  scheduled  basis,  and  those  ur- 
banized areas  which  Include  any  city  which 
before  such  date  has  received  a  grant  under 
the  Urban  Mass  Transportation  Act  of  1964 
to  begin  construction  of  a  major  fixed  guide - 
way  system. 

Page  44,  line  22,  strike  all  after  "In"  down 
through  and  Including  page  45,  line  11. 


Mr.  HARSHA.  Mr.  Chairman,  what 
this  amendment  does  is  to  try  to  get 
away  from  the  emphasis  placed  on  the 
construction  of  fixed  guideway  systems 
by  virtue  of  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Anderson)  and  the  gentlewoman  from 
Los  Angeles  (Mrs.  Burke)  .  That  amend- 
ment provides  a  procedure  whereby  other 
areas  can  come  into  the  category  A  pro- 
vided they  have  a  fixed  guideway  system. 

Many  studies  by  the  Department  of 
Transportation  and  other  analyses  indi- 
cate that  transportation  by  fixed  guide- 
way  rail  is  the  most  inefBcient  of  any 
kind  available  at  the  present  time. 

What  this  amendment  would  do  would 
put  communities  into  category  A  over 
2  million  in  population.  The  cities  of 
New  York,  Chicago.  Philadelphia,  San 
Francisco,  and  Boston  would  remain  in 
category  A.  Also  Cleveland,  Pittsburgh, 


Baltimore,  and  Atlanta  would  be  grand- 
fathered and  would  not  be  taken  out 
Its  effect  is  to  add  Los  Angeles.  Detroit 
and  Washington.  DC.  to  category  a.     " 

Thereafter,  following  every  census  any 
other  urbanized  area  which  has  grown 
to  2  million  or  more  could  come  in. 

But  the  important  feature  of  it  is  that 
it  gets  away  from  mandating  and  placing 
tremendous  emphasis  on  the  construc- 
tion of  fixed  guideway  systems  which 
study  after  study  have  indicated  are  not 
the  most  efficient,  and  not  the  most  pol- 
lution free,  and  not  the  most  cost- 
effective  methods  of  transporting  people 
in  large  numbers. 

That  is  all  I  am  trying  to  do.  I  am  not 
trj'ing  to  get  any  cities  into  category  A 
or  any  that  will  be  added  by  a  triggering 
device.  The  criteria  is  that  they  have  a 
population  over  2  million. 

What  I  am  basically  trying  to  get  away 
from  is  the  emphasis  on  building  fixed 
guideway  syst.ems  that  the  bill  contains 
which  may  not  be  the  best  ways  to  trans- 
port people. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Texas. 

Mr  ROBERTS.  I  am  not  sure  that  I 
have  any  great  objection  to  the  gentle- 
man's amendment,  except  for  Wash- 
ington, D.C..  which  is  covered  100  percent 
xmder  another  statute.  It  was  very  care- 
fully considered  by  the  committee,  and  it 
was  ruled  upon  and  voted  upon  by  the 
committee  that  Washington.  D.C..  would 
not  be  covered.  It  is  under  another  stat- 
ute, and  it  would  be  separate. 

Mr.  HARSHA.  The  gentleman  Is  cor- 
rect. D.C.  is  covered  under  a  separate 
statute.  But  they  can  come  in  for  addi- 
tional money  from  category  B,  to  pur- 
chase buses  and  commuter  systems. 
So  it  really  does  not  add  an  awful  lot. 
They  are  now  in  category  B,  but  not  In 
category  A. 

In  addition  to  that,  the  amendment 
would  preserve  the  present  control  over 
the  program  by  segregating  in  the  stat- 
ute the  category  in  which  most  of  the 
expenditures  are  made,  and  that  cate- 
gorj'  would  be  determined  on  the  basis  of 
population,  not  on  the  kind  of  system  it 
has. 

Mr.  ROBERTS.  If  the  gentleman  will 
yield  further,  will  not  the  gentleman 
agree  that  the  committee  addressed  it- 
self thoroughly  in  the  legislation  to 
Washington.  DC?  I  would  have  to  op- 
pose the  gentleman's  amendment  on 
that.  I  have  no  objection  to  the  rest  of  it. 
Mr.  HARSHA.  It  is  my  understanding 
that  Washington.  D.C,  is  now  out  of 
category  A  by  virtue  of  the  language  in 
the  bill  itself.  But  It  is  included  in 
category  B. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment  which  would  exclude 
many  large  urban  areas  from  the  op- 
portunity to  transfer  to  category  A. 

The  rationale  for  the  creation  of  A  is 
that  they  presently  have  fixed  guideway 
systems.  Or  they  have  a  Federal  grant 
for  the  construction  of  a  fixed  guideway 
system — a  total  of  nine  cities. 
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Under  the  bill  there  is  a  mechanism 
for  the  other  large  cities — 31  areas — to 
elect  to  go  to  A  if  they  meet  a  certain 
criterion:  First,  they  must  adopt  a  plan 
involving  a  fixed  guideway  system  which 
is  approved  by  the  Secretary.  Second, 
they  must  arrange  a  system  of  financing 
at  least  25  percent  of  the  cost  of  that 
project. 

Those  cities  which  will  be  ehgible  for 
A.  if  they  meet  the  two  criteria  are — and 
actually  if  the  Members  want  to  read  the 
list  of  them,  they  are  on  page  18  of  their 
report — Detroit.  Los  Angeles,  St.  Louis. 
Minneapohs-St.  Paul.  Houston.  Dallas, 
Milwaukee,  and  Seattle.  Miami,  San  Di- 
ego, Cincinnati.  Kansas  City.  Buffalo. 
Denver.  San  Jose.  New  Orleans.  Phoenix. 
Portland.  San  Juan,  Indianapolis.  Provi- 
dence, Columbus.  Ohio.  San  Antonio. 
Louisville.  Dayton.  Fort  Worth;  Norfolk. 
Va.;  Memphis,  Sacramento.  Fort  Lauder- 
dale, and  Rochester.  N.Y. 

Under  this  proposed  amendment  all  of 
these  cities  except  Detroit  and  Los 
Angeles  would  be  ineligible  to  transfer 
to  A. 

Now,  why  should  they  be  ineligible? 
Why  should  a  city  like  St.  Louis,  with 
almost  2  million  people — 1.883.000 — be 
relegated  permanently  to  B,  while  At- 
lanta, with  600,000  people  less,  is  in  A? 
Why  should  Minneapolis  or  Houston 
or  Milwaukee  or  Miami  or  Memphis  or 
Cincinnati — all  large  cities — some  of 
which  might  choose  to  go  to  A,  be 
excluded? 

There  is  no  rational  answer.  There  is 
no  justification  for  excluding  these  cities. 
If  these  cities  can  raise  25  percent  of 
the  cost  in  a  fixed  guideway  system,  and 
if  they  have  a  plan  approved  by  the 
Secretary,  why  should  they  be  excluded 
from  a  certain  category? 

There  is  no  good  reason.  But  there  is 
a  reason — the  Secretary  does  not  want 
these  areas  to  choose  a  fixed  guideway 
system.  He  is  afraid  that  some  of  them 
might  decide  that  the  fixed  guideway 
system  would  be  better  for  their  local 
needs  than  a  network  of  buses. 

This  amendment  is  clearly  discrimina- 
tory toward  those  cities  and  is  designed 
to  merely  "grandfather"  in  the  11  cities 
and  prevent  any  more  fixed  guideway 
transit  systems  from  being  constructed. 
I  oppose  this  amendment — not  because 
It  adversely  affects  Los  Angeles— it  does 
not— but  because  it  is  blatantly  unfair 
to  some  29  large  urban  areas,  who  should 
have  the  opportunity  to  go  into  category 
A  if  they  so  desire. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  the  genOe- 
rnan  from  Ohio  would  answer  a  ques- 
tion on  the  amendment.  As  I  understand 
it.  under  the  bill  as  it  is  written,  my  area, 
which  is  the  Minneapohs-St.  Paul  met- 
tropohtan  area,  would  have  to  take  a 
fixed  guideway  system  before  we  could 
qualify  for  category  A;  is  that  true? 
Mr.  HARSHA.  That  is  correct. 
Mr.  FRENZEL.  The  gentleman  from 
California  told  me  that  my  area  could 
not  get  in  under  the  amendment  offered 
by    the    gentleman    from    Ohio     (Mr. 
Harsha).  I  suppose  that  is  true,  but  I 
wonder  if  it  is  not  worse  to  force  my 
area   to   make  an   expensive   and   im- 
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economical  system  to  get  it  under  the 
committee  bill? 

I  received  a  telegram  from  my  State 
highway  department  today.  It  expressed 
some  objection  to  this  bill,  and  objection 
No.  3  says  that  the  appropriations  are 
heavily  weighted  for  fixed  guideway 
systems  which  are  expensive  and  have 
limited  application. 

So  it  seems  to  me  that  the  committee 
bill  forces  my  area  before  it  can  get  the 
right  kind  of  a  deal  from  Congress,  to 
build  an  expensive  and  uneconomical 
system.  Therefore,  I  think  that  if  we 
do  not  vote  for  the  Harsha  amendment, 
we  are  compounding  the  lack  of  incen- 
tives that  are  built  into  this  particular 
bill. 

Mr.  Chairman,  I  therefore  strongly 
support  the  amendment  offered  by  the 
gentleman  from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HARSHA.  I  thank  the  gentleman. 
He  makes  the  point  much  more  eloquent- 
ly than  I  did  when  I  tried  to  make  it 
to  the  effect  that  the  Anderson  amend- 
ment mandates  that  before  a  city  can 
get  into  category  A.  it  has  to  have  a  fixed 
guideway  system.  That  is  wrong.  The  De- 
partment of  Transportation  conducted 
a  rather  expensive  and  exhaustive  eval- 
uation of  rapid  transit  and  express  bus 
service  in  the  urban  commuter  market. 
This  survey  and  analysis  was  done  by 
the  Institute  for  Defense  Analysis.  This 
firm  concluded  that  rail  transit  costs 
more,  pollutes  more,  and  uses  more 
energj'  than  other  modes.  It  is  just 
ridiculous  for  the  Federal  Government 
to  encourage  any  community  to  build  a 
fixed  guideway  system  when  they  will 
not  do  the  job,  when  they  are  not  pol- 
lution-free, and  are  not  cost-effective. 
They  are  not  a  flexible  means  of  trans- 
porting people. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  elucidation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  CaIi*"on-iia. 

POINT    OP    ORDER 

Mr.  ROBERTS.  Mr.  Chairman.  I  make 
the  point  of  order  the  gentleman  from 
Minnesota  is  violating  the  rules  of  the 
House.  The  gentleman  is  seated  and  he 
is  refusing  to  yield  the  floor.  I  make  the 
point  of  order. 

Mr.  FRENZEL.  I  have  not  refused  to 
yield  to  anybody.  I  have  just  yielded  to 
the  gentleman  from  California. 

Mr.  ROBERTS.  I  make  the  point  of 
order  the  gentleman  is  seated  on  the 
table  and  he  has  not  yielded  the  floor 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  (Mr. 
Don  H.  Clausen)  ,  if  we  can  have  order 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  rise  in  concurrence  with  the  com- 
ments made  by  the  gentleman  from 
Minnesota  as  well  as  the  gentleman  from 
Ohio  and  I  support  the  amendment  now 
under  consideration. 

As  presently  structured  the  bill  would 
encourage  cities  to  undertake  the  most 
extensive  transit  systems  possible  with- 
out regard  to  eflBciency  or  economy  in 


order  to  get  entrance  into  category  A. 
The  amendment  offered  would  obviate 
that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  <Mr.  Harsha). 

(The  question  was  taken;  and  the 
Chairman  announced  that  the  Chair  was 
in  doubt.) 

RECORDED    VOTE 

Mr.  HARSHA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  143,  noes  215 
not  voting  76,  as  follows: 

(Roll  No.  495] 
AYES — 143 

Abdnor  Forsythe  Mosher 

Andrews,  Frelinghuysen  Mvers 

N  Dak.  Frenzel  Nelsen 

Archer  Frey  O'Brien 

Bafalis  Froehllch  Parrls 

Baker  Gibbons  Pettis 

Beard  Giiman  Pickle 

Blackburn  Goodling  Poaee 

Bray  Gross  Powell.  Ohio 

Brinkley  Gubser  Price  Tex 

Broomfield  Guyer  Priichard " 

Brotzman  Haley  Quie 

Brown,  Mich.  Hammer-  Qulllen 

^^^'^i^?^°  Schmidt  Rallsback 

BroyhUl,  N.C.  Hanrahan  Regula 

Broyhill.  Va.  Harsha  Rhodes 

Buchanan  Hastings  Robinson,  Va. 

Burgener  Heinz  Runnels 

Burke.  Fla.  HlUis  Ruth 

Burleson,  Tex.  Hinshaw  Sandman 

Butler  Hopan  Scherle 

ro^m  Hosmer  Schneebell 

CecJerberg  Hudnut  Sebelius 

C.ausen,  Hunt  Shuster 

Don  H.  Hutchinson  Skubltz 

Clawson,  Del  Johnson,  colo.  Snvder 

Cleveland  Johnson,  Pa.  Spence 

Corhrau  King  Steleer.  Ariz. 

Cohen  Kuykendall  Steiger.  Wis. 

collier  Laeomarsino  Stubblefield 

Com  an  Landgrebe  Talcott 

n?n".!.   T^  i^^"*  Taylor.  Mo. 

Daniel,  Dan  Long.  Md.  Thomson.  Wis. 

Daniel.  Robert  McClory  Thone 

T^^;-  "^^.  McCloskey  Tcwell.  Nev. 

Davis.  Wis.  McCoIHster  Trax'er 

Dennis  McEwen  Treen 

Derwlnskl  Madigan  Vander  Jagt 

Devine  Mailary  waUh 

Dickinson  Marazltl  Wampler 

Duncan  Martin.  Nebr.  Whitehurst 

du  Pont  Martin,  N.C.  Wlsglns 

Edv.ards.  Ala.  Mathias.  Calif.  Wlnn 

Erlenborn  Mathls,  Ga.  Wylle 

Esch  Mayne  Wyman 

Eshleman  Michel  Ycung  il' 

Findley  Miller  Young,"  S.C. 

Fisher  Mitchell.  N.Y.  Zlon 

F'jnt  Mizell  Zwach 


Abzug 

.\dams 

Addabbo 

.Alexander 

Anderson. 
Calif. 

Andrews,  N.C. 

Annunzlo 

Armstrong 

Ashley 

Aspin 

Badillo 

Barrett 

Bauman 

Bennett 

Bereland 

Bevlll 

Biaggl 

Blester 

Bingham 

Blatnik 

Boiling 

Bowen 

Brademas 

Breckinridge 

Brooks 

Brown,  Calif. 

Burke.  Calif. 


NOES— 215 

Burke,  Mass. 
Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Camp 

Carey.  N.Y. 

Carney,  Ohio 

Casey,  Tex. 

Chisholm 

Ciark 

Collins,  ra. 

Collins.  Tex. 

Conte 

Conyers 

Coughlln 

Cronln 
Culver 
Daniels. 

Dominlck  V. 
Davis.  S.C. 
Delaney 
Dellums 
Denholm 
Dlggs 
Dingell 
Downing 
Drlnan 


Eckhardt 
Edw:irds.  Calif. 

Eli  berg 

Evans.  Colo. 

Fas  cell 

Flood 

Flowers 

Foley 

Fountain 

Fraser 

Fulton 

Gavdos 

Gettys 

Ginn 

Gonzalez 

Grasso 

Green.  Oreg. 
Green.  Pa. 
G  rover 
Gude 
Gunter 
Hamilton 
Hanley 

Hansen.  Wash. 
Harrington 
Hawkins 
Hays 
Hechler,  W.  Va. 
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Heckler.  Mass. 

Kelstoskl 

Henderson 

Hicks 

Ho:  Wield 

Hoit 

Holtzman 

Horton 

Howard 

Hungate 

Ichord 

jarman 

Johnson.  Calif, 

Jones.  Ala. 

Jones.  N.C. 

Jones.  OUa. 

Jordan 

Karth 

Kastenmeler 

Ka.'tn 

Kemp 

KUirzynskl 

Koch 

Kvros 

Leggett 

Lent 

Liiken 

McCormack 

McDade 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Mahon 

Mann 

Maisunaga 

MazzoU 

Meeds 

Meicher 

Mezvlnsky 

Mi!  ford 

Mills 

Mlnish 

Mink 

Moakley 
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Mollohan 
Montgomery 
Moorhead.  Pa.- 
Morgan 
Moss 
Murphy.  Ill 


Seiberllng 

Sisk 

Slack 

Smith,  Iowa 
.Smith.  N.y. 
a  staggers 


Murphy.  N.Y.  i  Stanton. 


Murtha 

Natcher 

Nedzi 

Nichols 

Nix 

Obey 

O'Hara 

O'Neill 

Owens 

Patman 

Patten 

Pepper 

Perkln.s 

Pevser 

Pike 

Preyer 

Price.  111. 

Randall 

Rangel 

Rees 

Reuss 

Riegle 

Rlnaldo 

Roberts 

Robison.  N.T 

Rodlno 

Roe 

Rogers 


J.  WtlUam 
1  Stanton, 
?     James  V. 
Stark 
Steed 
[Steele 
Iteelman 
Itephens 
;tokes 
itratton 
itudds 
lulllvan 
Taylor.  N.C. 
rtaompson,  N.J. 
hornton 
rdall 
niman 
^an  Deerlln 
'ander  Veen 
ranik 
Irigorlto 
l^aggonner 
j  Waldle 
Ware 
Whalen 
White 
Whltten 
Wldnall 


Roncallo,  Wyo.    Wilson,  Bob 
Roncallo.  N.Y.  fWllson 
Rooney.  Pa 


Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Sarasln 

Sarbanes 

Satterfleld 

Schroeder 


Charles,  Tex. 
Volff 
Wright 
Wydler 
Ifatron 
Sfoung.  Tex. 
lablockl 


NOT  VOTING—  8 
Giaimo  lose 

Goldwater  lousselot 

Gray  Jtoy 

Griffiths 
Hanna 

Hansen,  Idaho 
Hebert 
Huber 

Jones.  Tenn. 
Ketchum 


uppe 
yan 

it  Germain 
ihlpley 
;houp 
ihrlver 
likes 
ituckey 
ymlngton 
lymms 
'cague 
lernan 
'eysey 
_  llUams 

rUson. 
Charles  H., 
i«..^..<=..,  mu.       «  Calif. 

^'yatt 
yates 

70ung.  Alaska 
i'oung,  Fla. 
S'oung,  Ga. 


Anderson,  111. 

Arenas 

Ashbrock 

Ee.l 

Boggs 

TiOland 

Brasco 

Breaux 

Chamberlain 

Chappell 

Clancy  Landrum 

c:ay  Lehman 

Coriable  Litton 

Corman  Long,  La. 

Cotter  Lott 

Danlelson  Lujan 

Davis.  Ga.  McSpadden 

de  la  Garza  Metcalfe 

Dellenback 

Dent 

Donohue  Moorhead, 

Dorn  Calif. 

Dulski  Passman 

Evins.  Tens.       Podell 

Fi.sh  Rarick 

Ford  Reld 

Fuqua  Rooney,  N.Y. 

So  the  amendment  was  rljected. 
The  result  of  the  vote  wfs  announced 
as  above  recorded.  S 

■s. 
AMENDMENT    OFFERED    BY    I^.    SHUSTER 

Mr.  SHUSTER.  Mr.  Chaf-man,  I  offer 
an  amendment.  ? 

The  Clerk  read  as  follows| 

Amendment  offered  by  Mrjf  Shtjster  :  On 
Page  53.  after  line  22,  lnser|  the  following 
new  subsection:  -t 

"(d)  In  approving  proJeAs  under  this 
chapter,  the  Secretary  shall  jxletermlne  the 
extent  to  which  efforts  haveibeen  made  by 
the  applicant  to  encourage  trie  use  of  public 
mass  transportation  systems  rather  than 
private  automobiles.  The  willingness  to  ear- 
mark local  tax  revenues  for  public  mass 
transportation  purposes  and  to  take  various 
actions  to  control  automobile  utilization 
(especially  In  peak  commuting  periods)  shall 
be  major  factors  In  approving  such  Federal 
grants." 

Renumber  succeeding  subsection  accord- 
ingly. 


Mr.  SHUSTER.  Mr.  Chairman,  this  is 
an  amendment  which  encourages  local 
initiatives  to  promote  mass  transit.  It  is 
an  encouraging  amendment. 

The  principle  here  is  simple.  The  prin- 
ciple is  that  we  should  be  willing  to  help 
those  localities  in  relation  to  their  will- 
ingness to  help  themselves.  Those  locali- 
ties which  are  willing  to  make  the  tough 
decisions  to  encourage  mass  transit  use, 
those  localities  which  are  willing  to  es- 
tablish the  bus  lanes,  and  those  localities 
which  are  willing  to  employ  limitations 
on  driving  during  peak  hours  in  con- 
gested areas  would  receive  favorable  con- 
sideration under  this  amendment.  Those 
localities  which  are  willing  to  pass  dis- 
incentive taxes  to  discourage  the  use  of 
cars  in  metropolitan  areas  would  receive 
favorable  consideration. 

For  example,  in  Pittsburgh,  Pa.,  they 
have  a  20-percent  parking  tax.  If  we  look 
at  the  so-called  "Big  Nine  Cities"  across 
America,  we  see  a  very  unfair  and  un- 
even pattern. 

Pittsburgh  has  a  20-percent  tax;  New 
York  City  has  a  normal  8-percent  tax; 
Chicago  has  what  amounts  to  a  7-per- 
cent tax;  Philadelphia  has  a  9-percent 
tax;  Boston  has  no  tax  at  all;  Cleveland 
has  a  normal  4'2-percent  sales  tax;  San 
Francisco  has  a  10-percent  tax;  Balti- 
more has  about  a  7-percent  tax;  and 
Atlanta  has  none  whatsoever. 

Mr.  Chairman,  I  suggest  it  is  very  un- 
fair for  one  city  to  not  step  up  to  bat 
and  not  provide  any  local  taxes  and  for 
other  cities  to  adopt  a  more  responsible 
posture  and  provide  for  such  taxes.  What 
this  amendment  does  is  this: 

This  amendment  recognizes  these  dif- 
ferences and  directs  the  Secretary  to 
consider  <^hese  factors  when  determining 
who  is  to  receive  awards  from  the  Fed- 
eral Government. 

If  cities  want  incentives  from  "Big 
Brother,"  then  I  think  we  should  expect 
them  to  be  willing  to  make  their  own 
tough  decisions  to  encourage  mass 
transit. 

Mr.  Chairman,  I  was  informed  as  of 
yesterday  morning  that  the  administra- 
tion supports  this  position,  and  I  urge 
the  adoption  of  this  encouraging  amend- 
ment. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Ohio 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, is  it  not  true  that  the  amendment 
offered  here  would  substantially  aid 
Pittsburgh  because  they  have  gone  this 
route,  as  opposed  to  other  cities? 

Mr.  SHUSTER.  Mr.  Chairman,  it  would 
substantially  aid  any  city  which  sees  fit 
to  make  the  funds  available. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man. I  commend  the  gentleman  for  try- 
ing to  assist  his  area  and  his  city,  but 

is  it  not  true 

Mr.  SHUSTER.  Mr.  Chairman,  I  do 
not  represent  the  city  of  Pittsburgh,  This 
amendment  in  fact  would  aid  any  cities 
which  exercise  local  responsibility  and 
face  up  to  the  tough  decisions.  Any  such 
city  would  be  so  benefited,  and  any  such 
city  should  be  benefited.  Pittsburgh  does 
fall  in  that  category. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further. 


really  I  think  that  is  probably  the  rea- 
son for  the  gentleman's  offering  the 
amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  that 
certainly  is  not  the  reason.  The  reason 
for  my  offering  this  amendment  is  to  en- 
courage other  cities  to  do  the  same  thing, 
to  encourage  Cleveland,  Boston,  Atlanta! 
and  the  other  cities  to  do  the  same  thing 
Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  want  to  commend  the  gentleman 
for  helping  to  promote  his  area.  I  think 

it  is  significant  that  he 

Mr.  SHUSTER.  Mr.  Chairman,  I  vn\\ 
ask  the  gentleman:  Is  it  not  true  that  if 
other  cities  would  step  forward  and  adopt 
similar  bills,  then  Pittsburgh  will  be 
benefited  no  more  than  any  other  city, 
if  they  adopt  similar  legislation?  Is  that 
not  true? 

Mr.  JAMES  V.  STANTON.  Tlie  fact  is 

that 

Mr.  SHUSTER.  Is  that  true? 
Mr.  JAMES  V.  STANTON.  No. 
Mr.  SHUSTER.  Mr.  Chairman,  I  beg 
to  differ.  It  is  true.  I  beg  to  differ  with 
the  gentleman. 
Mr.  Chairman,  I  will  yield  no  further. 
Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's efforts  in  offering  his  amend- 
ment. It  helps  a  special,  narrow  area 
within  the  United  States.  But  the  fact 
of  the  matter  is  that  we  adopted  earlier 
in  the  committee  a  $1  Federal  matching 
figure,  with  $2  from  the  local  commu- 
nity. 

The  reason  we  did  that  was  to  avoid 
all  types  of  redtape  and  requirements 
written  into  the  bill  and  to  tr>-  to  create 
fiexibility. 

The  determination  should  be  made  at 
the  local  level.  We  in  the  Congress  have 
been  trying  to  make  a  commitment  to 
supply  aid  and  assistance  for  transpor- 
tation with  all  of  the  decisions  to  be 
made  at  the  local  level.  We  are  again 
interjecting  ourselves  through  the  Sec- 
retary in  making  a  unilateral  imposition 
of  a  requirement  that  is  quite  unnces- 
sary. 

Mr.  STUDDS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  JAMES  V.  STANTON.  I  am  happy 
to  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  from  Pennsylvania  (Mr. 
Shttster)  ,  the  author  of  the  amendment, 
that  the  amendment  is  consistent  with 
the  gentleman's  statement  earlier  this 
afternoon,  about  a  disincentive  for  the 
use  of  private  automobiles.  There  are 
many  areas  in  this  country,  such  as  the 
suburbs  of  Boston,  which  are  one  ex- 
ample, where  it  is  premature  to  buy  the 
idea  of  a  disincentive  before  there  are 
proper  alternatives.  We  are  trying  to 
encourage  in  all  areas  of  the  country, 
and  many  areas  of  the  country  are  cry- 
ing desparately  for  this  piece  of  legisla- 
tion, to  encourage  public  transportation. 
But  do  not  expect  them  to  go  on  and 
buy  a  positive  disincentive  for  the  use 
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of  the  only  method  of  getting  to  work 
that  there  is  at  the  moment,  and  I  would 
suggest  to  the  gentleman  from  Penn- 
sylvania that  his  idea  is  premature. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster). 

The  question  was  taken;  and  the 
Chair  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  SHUSTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  155,  noes  174, 
not  voting  105,  as  follows: 

[Roll  No.  496) 
AYES— 155 


Abdnor 

Archer 

Armstrong 

Aspin 

Bafalis 

Baker 

Beard 

Bennett 

Bergland 

Blester 

Blackburn 

Bray 

Brotzman 

Brown,  Mich. 

Brown.  Ohio 

BroyhiU,  N.C. 

Buchanan 

Burgener 

Burke,  Fla. 

Carter 

Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins,  Tex. 
Conlan 
Conte 
Coughlin 
Crane 
Daniel.  Robert 

W..  Jr. 
Davis.  Wis. 
Dennis 
Derwinskl 
Devine 
Dickinson 
Duncan 
du  Pont 
Erlenborn 
Eshleman 
Findley 
Fisher 
Forsythe 
Fcuuialn 
Prenzel 
Prey 

Froehllch 
Gaydos 
Oilman 
Goodllng 

Abzug 
Adams 
Alexander 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Badlllo 
Bauman 
Bevill 
Biaggl 
Bingham 
Blatnik 
Boiling 
Bowen 
Breckinridge 
Brooks 
Brown,  Calif. 
Broyhlll.  Va. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 


Gross 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanrahan 
Harsha 
Hastings 
HilUs 
Hinshaw 
Hosmer 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Jarman 
Johnson,  Colo. 
Johnson.  Pa. 
Jones.  Okla. 
Kemp 

Lagomarsino 
Landgrebe 
Lent 

Long.  Md. 
McClory 
McCloskey 
McCollister 
McDade 
McEv/en 
McKinney 
Macdonald 
Madigan 
Mallary 
Marazitl 
Martin,  Nebr. 
Martin,  N.C. 
Mayne 
Meeds 
Michel 
Miller 

Mitchell,  N.Y. 
Mlzell 
Mollohan 
Montgomery 
Moorhead,  Pa. 
Mosher 
Murtha 
Myers 
Nelsen 
Nichols 

NOES— 174 

Byron 

Camp 

Carey,  N.Y. 

Carney,  Ohio 

Casey,  Tex. 

Cederberg 

Chisholm 

Collins,  111. 

Conyers 

Cronln 

Culver 

Daniel.  Dan 

Davis.  S.C. 

Delaney 

Dellums 

Denholm 

Diggs 

Dlngell 

Dorn 

Downing 

Drinan 

Eckhardt 

Edward*,  Calif. 

Ell  berg 

Escli 


Obey 

O'Brien 

Pettis 

Pike 

Poage 

Powell,  Ohio 

Pritchard 

Quie 

Qulllen 

Rallsback 

Randall 

Regula 

Reuss 

Rhodes 

Robinson,  Va. 

Robison,  N.Y. 

Rogers 

Roncallo,  N.Y. 

Roy 

Runnels 

Ruth 

Sandman 

Sarasln 

Scherle 

Schneebell 

Sebelius 

Shiister 

Smith.  N.Y. 

Snyder 

Spence 

Steelman 

Steiger,  Ariz. 

Steiger.  Wis. 

Taylor,  Mo. 

Taylor.  N.C. 

Thomson,  Wis. 

Thone 

Towell,  Nev. 

Treen 

Vander  Jagt 

Wampler 

Ware 

Whltehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wydler 

Wylle 

Wyman 

Young.  111. 

Young,  S.C. 

Zion 


Evans.  Colo. 

Evins,  Tenn. 

Fascell 

Flood 

Flynt 

Foley 

Fraser 

Frellnghuysen 

Gettys 

GInn 

Gonzalez 

Grasso 

Green,  Oreg. 

Green,  Pa. 

Grover 

Gubser 

Hanna 

Hansen,  Wash. 

Harrington 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Henderson 

Hicks 

Hogan 


HoUfield 

Holt 

Holtzman 

Horton 

Howard 

Ichord 

Johnson.  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Koch 

Leggett 

Luken 

McCormack 

McFall 

McKay 

Madden 

Mahon 

Mann 

Mathlas,  Calif. 

Mathls,  Ga. 

Matsunaga 

MazzoU 

Meicher 

Mezvlnsky 

Mil  ford 

Mills 

Mink 

Moakley 

Morgan 

Moss 

Murphy,  HI. 


Murphy,  N.Y. 
Natcher 
Nedzi 
Nix 

O'Hara 
O'Neill 
Owens 
Parris 
Patman 
Patten 
Pepper 
Perkins 
Peyser 
Preyer 
Price,  ni. 
Price,  Tex. 
Rees 
Riegle 
Rinaldo 
Roberts 
Rod  i  no 
Roe 

Roncallo,  Wyo. 
Rooney,  Pa. 
Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Satterfield 
Schroeder 
Sisk 

Smith,  Iowa 
Staggers 
Stanton, 
J.  William 


Stanton, 

James  V. 
Stark 
Steed 
Steele 
Stephens 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Talcott 

Thompson,  N.J. 
Thornton 
Udall 
miman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Vlgorlto 
Waggonner 
Waldle 
Walsh 
Whalen 
White 
Whitten 
Widnall 
Wilson. 

Charles,  Tex. 
Wolff 
Wright 
Young.  Tex. 
Zablockl 
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Addabbo 
Anderson,  m. 
Andrews. 

N.  Dak. 
Arends 
Ashbrook 
Barrett 
Bell 
Boggs 
Boland 
Brademas 
Brasco 
Breaux 
Brlnkley 
Broomfield 
Burke,  Calif. 
Butler 

Chamberlain 
Chappell 
Clancy 
Clark 
Clay 
Conable 
Corman 
Cotter 
Daniels, 

Dominick  V. 
Danlelson 
Davis,  Ga. 
de  la  Garza 
Dellenback 
Dent 
Donohue 
Dulski 

Edwards,  Ala. 
Fish 
Flowers 


Ford 

Fulton 

Fuqua 

Giaimo 

Gibbons 

Goldwater 

Gray 

Griffiths 

Hanley 

Hansen,  Idaho 

Hawkins 

Hebert 

Heinz 

Helstoskl 

Huber 

Jones,  Tenn. 

Ketchum 

King 

Kluczynskl 

Kuykendall 

Kyros 

Landrum 

Latta 

Lehman 

Litton 

Long,  La. 

Lott 

LuJan 

McSpadden 

Metcalfe 

Mlnish 

Minshall.  Ohio 

Mitchell.  Md. 

Moorhead, 

Calif. 
Passman 
Pickle 


Podell 

Rangel 

Rarick 

Reld 

Rooney.  N.Y. 

Rose 

Rousselot 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Seiberllng 

Shipley 

Shoup 

Shriver 

Sikes 

Skubitz 

Slack 

Stuckey 

Symington 

Symms 

Teague 

Tiernan 

Traxler 

Veysey 

WUllams 

Wilson, 

Charles  H., 

Calif. 
Wyatt 
Yates 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young.  Ga. 
Zwach 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PATTEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
12859,  the  Federal  Mass  Transportation 
Act  of  1974.  The  legislation  is  a  product 
of  many  months  of  hard  work  by  my  col- 
leagues of  the  Public  Works  Committee, 
and  I  commend  them  for  the  quality  bill 
before  us. 

On  October  3,  of  last  year,  I  addressed 
this  distinguished  body  in  support  of 
H.R.  6452,  the  Urban  Mass  Transporta- 
tion Act  of  1973:  the  Minish  bill.  I 
spoke  of  the  great  needs  of  New  Jersey 
and  its  citizens  for  adequate  mass  tran- 
sit facilities.  My  State  is  known  for  Its 
turnpike,  the  parkway,  and  numerous 
other  interstate  routes  which  provide 
avenues  of  express  for  out-of-State 
drivers  as  well  as  for  New  Jerseyans.  It  Is 


not  known  for  Transport  of  New  Jersey, 
a  private  carrier  serving  in  excess  of  one- 
half  of  a  million  passengers  per  day.  No 
longer  is  it  known  for  the  many  "rails 
which  crisscrossed  the  State  and  my  dis- 
trict and  provided  passenger  service  for 
the  metropolitan  area.  My  congressional 
district  is  one  of  the  highest  density  areas 
in  the  country,  and  yet,  irass  transit  has 
become  practically  nonexistent. 

I  supported  the  Minish  bill  enthusias- 
tically, for  it  provided  not  only  the  oper- 
ating assistance  in  its  language,  but  hope 
for  areas  such  as  northern  New  Jersey. 
Unfortunately,  the  bill  came  to  an  end 
recently,  and  I  now  turn  to  the  public 
works  bill  for  New  Jersey's  mass  transit 
needs,  particularly  operating  assistance. 
H.R.  12859  is  a  good  bill;  it  has  some- 
thing for  everyone,  including  operating 
subsidies,  capital  assistance,  and  con- 
struction support.  The  bill  is  good  for 
New  Jersey  for  it  addresses  itself  to  the 
problems  of  private  carriers  and  the 
State's  authority  to  subcontract  with 
them. 

Should  Congress  find  it  in  its  heart  to 
approve  the  committee's  recommended 
$20  billion  authorization  level,  the  State 
could  meet  the  $25  to  $30  billion  deficit  in 
operating  costs  for  existing  rail  and  bus 
services. 

For  that  and  other  reasons,  I  strongly 
urge  my  colleagues  to  maintain  that  au- 
thorization level.  The  money  would  be 
well  spent  and  a  great  investment  in  the 
future  of  not  only  the  State  of  New  Jer- 
sey, but  all  other  States. 

Specifically,  there  are  two  sections  of 
the  legislation  of  particular  importance 
to  my  State.  Section  501,  grant  programs 
for  operating  assistance  would  prove  a 
great  boon  to  the  State  to  the  tune  of  ap- 
proximately $228  million  in  the  year  of 
1975.  Likewise,  transportation  planning 
funds — section  503— would  be  made 
available  to  assist  in  the  planning  of  ef- 
ficient mass  transit  facilities  in  the 
urbanized  areas. 

The  important  thing  to  remember,  and 
it  must  be  stressed,  is  that  the  full  $20 
billion  authorization  level  is  necessary 
to  accomplish  a  national  goal  of  pro\id- 
ing  efficient  mass  transit  facilities  as  al- 
ternatives to  congested  highways,  smog- 
laden  air  and  the  complete  demise  of 
what  mass  transit  is  currently  in  opera- 
tion. 

Mr.  BLATNIK.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
(Mr.  Symington)  ,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  12859)  to  amend  title  23. 
United  States  Code,  the  Federal-Aid 
Highway  Act  of  1973,  and  other  related 
provisions  of  law,  to  establish  a  unified 
transportation  assistance  program,  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


GENERAL  LEAVE 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
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bers  may  have  permission  to  revise  and 
extend  their  remarks  on  the  bill  we  have 
just  had  under  consideration  in  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 
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by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Eacleton,  Mr.  Tunney,  and  Mr. 
Mathias  to  be  the  conferees  on  the  part 
of  the  Senate. 


August  15,  197 ^ 


MESSAGE  FROM  THE  SENATE 
A  message  from   the  Senate  by  Mr 
Arrington.  one  of  the  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  biU 
<H.R.   15155)    entitled  "Au  act  making 
appropriations  for  public  wdrkc  for  water 
and  power  development,  Sicludlng  the 
Corps  of  Engineers — Civil,'  the  Bureau 
of  Reclamation,  the  Bonneville  Power 
Administration  amd  other  pbwer  agencies 
of  the  Department  of  the ;  Interior,  the 
Appalachian  regional  development  pro- 
grams, the  Federal  Power  i  Commission 
the    Tennessee    Valley    Authority,    the 
Atomic  Energy  Commission,  and  related 
independent  agencies  and :  commissions 
for  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes." 

The  message  further  announced  that 
the  Senate  agreed  to  the  amendments 
of  the  House  to  the  amendments  of  the 
Senate  numbered  1  and  5:to  the  fore- 
going bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
\otes  of  the  two  Houses  onrthe  amend- 
ments of  the  Senate  to  the  bill  (HR 
15405*  entitled  "An  act  maflcing  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  <^he 
fi.scal  year  ending  June  30.  11975,  and  for 
other  purposes."  = 

The  message  further  announced  that 
the  Senate  agreed  to  the  aanendments 
of  the  House  to  the  amendments  of  the 
Senate  numbered  8.  16.  26.  [28.  29.  and 
30  to  the  foregoing  bill.  f 

The  message  alro  announ(jed  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  idisagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HR 
155441  entitled  "An  act  making  appro- 
priations for  the  TreasuiT  Department 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  Pre.sident,  and  certain  In- 
dependent Agencies,  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other 
purposes."  C- 

The  message  further  ann(ninced  that 
the  Senate  agreed  to  the  a|iendments 
of  the  House  to  the  amendn^nts  of  the 
Senate  numbered  1,  25,  33,35,  43  44 
and  52  to  the  foregoing  bill,  t  '  '  ' 
The  message  also  announced  that 
the  Senate  insists  upon  its  amendment  to 
the  bill  <H.R.  15842)  entitled  "An  act  to 
increase  compensation  for  District  of 
Columbia  policemen,  firemen,  and 
teachers;  to  increase  annuities  payable 
to  retired  teachers  In  the  District  of 
Columbia:  to  establi.<;h  an  equitable  tax 
on  real  property  in  the  District  of  Co- 
lumbia ;  to  provide  for  additional  revenue 
for  the  District  of  Columbia:  and  for 
other  purposes."  disagreed  to  by  the 
House;  agrees  to  the  conference  asked 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY,  AUGUST  16  1974 
TO  FILE  A  REPORT  ON  H.R.  15205' 
THE  PIPELINE  SAFETY  ACT  EX- 
TENSION 

Mr.  SYMINGTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
have  until  midnight  Friday,  August  16, 
1974.  to  file  a  report  on  the  bill  H.R 
15205.  the  Pipeline  Safety  Act  Exten- 
sion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


PERSONAL  ANNOUNCEMENT 
Mr.  PEPPER.  Mr.  Speaker,  I  was  not 
present  on  the  floor  of  the  House  today 
when  the  vote  was  taken  on  the  confer- 
ence report  on  the  Housing  and  Commu- 
nity Development  Act  of  1974.  because  of 
being  on  a  TV  program  participating  in 
a  panel  discussion  on  crime. 

If  I  had  been  present,  I  would  have 
voted  "aye." 


PERSONAL  EXPLANATION 
Mr.  HEINZ.  Mr.  Speaker,  on  rollcall 
No.  496  I  was  absent  and  was  not  re- 
corded. 

Had  I  been  present.  I  would  have  voted 
aye." 


AP^NDMENT  TO  THE  AGREEMENT 
BETWEEN  THE  GOVERNMENT  OF 
THE  UNITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND FOR  COOPERATION  ON  THE 
USES  OF  ATOMIC  ENERGY  FOR 
MUTUAL  DEFENSE  PURPOSES  OF 
JULY  3.  1958— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  ui^iir,u 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Joint  Com- 
mittee on  Atomic  Energy: 

To  the  Congress  of  the  United  States  ■ 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended.  I  am  submitting  to  the 
Congress  an  authoritative  copy  of  an 
amendment  to  the  Agreement  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  Cooperation  on  the 
Uses  of  Atomic  Energy  for  Mutual  De- 
fense   Purposes    of    July    3.     1958     as 

^!"f,?^l^-  '^^^  Amendment  was  signed 
at  Washington  on  July  22.  1974. 

The  Agreement  as  previously  amended 
Includes  a  provision   (Paragraph  A  of 


Article  HI  bis)  under  which  the  Govern- 
ment  of  the   United   States   agrees   to 
transfer  to  the  Government  of  the  United 
Kingdom  for  its  atomic  weapons  pro- 
gram prior  to  December  31,  1974  in  such 
quantities  and  on  such  terms  and  con- 
ditions as  may  be  agreed  non-nuclear 
parts   of   atomic    weapons    and   atomic 
weapons  systems  as  well  as  source,  by- 
product and  special  nuclear  material.  A 
second  provision  of  the  existing  Agree- 
ment (Paragraph  C  of  Article  III  bis) 
stipulated  that  the  Government  of  the 
United  Kingdom  agrees  to  transfer  to 
the  Government  of  the  United  States  for 
military  purposes  such  source,  by-prod- 
uct and  special   nuclear  material,   and 
equipment  of  such  types  in  such  quan- 
tities, at  such  times  prior  to  December 
31,  1974  and  on  such  terms  and  condi- 
tions as  may  be  agreed. 

Under     the     Amendment    submitted 
herewith  the  period  during  which   the 
provisions   of  Paragraph   A   and   C   of 
Article  in  bis  of  the  Agreement  for  Co- 
operation remain  in  force  would  be  ex- 
tended for  five  years  so  that  transfers 
could  be  made  any  time  prior  to  Decem- 
ber 31,  1979.  The  continued  authorization 
of  the  two  Governments  to  cooperate 
with  each  other  in  these  respects  would 
contribute  to  our  mutual  defense,  partic- 
ularly in  the  North  Atlantic  Treaty  area 
The  Amendment  also  would  delete  ref- 
erences in  the  preamble  and  Article  XI 
(H)  of  the  Agreement  to  the  UK  Atomic 
Energy  Authority,  since  that  Authority 
no  longer  has  any  direct  responsibility  in 
the  field  of  nuclear  defense. 

I  am  also  transmitting  a  copy  of  the 
Secretary  of  State's  letter  to  me  accom- 
panying authoritative  copies  of  the 
signed  Amendment,  a  copy  of  a  joint 
letter  from  the  Chairman  of  the  Atomic 
Energy  Commission  and  the  Secretary  of 
Defense  recommending  approval  of  this 
Amendment,  and  a  copy  of  my  memo- 
randum in  reply  thereto,  setting  forth 
my  approval. 

Gerald  R.  Ford. 
iiiE  White  House.  August  15,  1974. 


LEGISLATIVE  PROGRAM 
(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  ask  the  distinguished  acting 
majority  leader  if  he  is  in  a  position  to 
inform  the  House  as  to  the  program  for 
the  rest  of  this  week  and  for  next  week 

Mr.  McFALL.  Mr.  Speaker,  if  the  dis- 
tinguished minority  leader  will  yield  to 
me,  I  will  be  happy  to  respond  to  his 
question. 

Mr^  RHODES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  Mr.  Speaker,  there  is  no 
further  legislative  business  for  today 
Upon  announcement  of  the  program  for 
next  week.  I  will  ask  unanimous  consent 
to  go  over  to  Monday. 

Mr.  Speaker,  the  program  for  the 
House  of  Representatives  for  next  week 
is  as  follows: 

Monday,  Consent  Calendar.  Following 
that,  we  will  have  H.R.  11796.  free  entry 
of  telescope  for  the  Canada-France- 
Hawaii  telescope  project.  Mauna  Kea, 
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Hawaii,  reported  unanimously  from  the 
Ways  and  Means  Committee. 

We  will  have  12  suspensions  following 
that  bill.  They  are  as  follows: 

H.R.  16425.  Cost  of  Living  Task  Force; 

H.R.  16102,  Emergency  Daylight  Sav- 
ings Time  Act  amendments: 

H.R.  15205,  Pipeline  Safety  Act  au- 
thorization ; 

H.R.  15008,  Weather  Modification  Re- 
porting Act  authorization; 

H.R.  14897,  Youth  Conservation  Corps; 

HR.  15540,  Marine  Protection.  Re- 
search and  Sanctuaries  Act  extension; 

H.R.  14600,  Panama  Canal  Company 
borrowing  authority  increase; 

H.R.  13157,  national  historic  sites; 

H.R.  14217,  national  park  system 
changes; 

House  Joint  Resolution  1070.  Johnny 
Horizon  '76  Clean  Up  America  Month; 

House  Joint  Resolution  1105,  Women's 
Equality  Day ;  and 

H.R.  12113,  revising  and  restating  cer- 
tain functions  and  duties  of  the  Comp- 
troller (jeneral  of  the  United  States. 

Votes  on  suspensions  will  be  postponed 
until  the  end  of  the  suspensions. 

Then,  we  will  take  up  H.R.  16027,  In- 
terior appropriations,  fiscal  year  1975, 
conference  report.  Following  that,  we  will 
consider  H.R.  12859,  the  Federal  mass 
transportation  bill,  which  we  have  had 
on  today,  and  we  will  conclude  considera- 
tion, hopefully,  on  Monday. 

PRIVATE  CALENDAR  SUSPENSIONS 

On  Tuesday  we  will  consider  H.R.  2, 
Pension     Reform,     conference     report; 
H.R.  15581,  District  of  Columbia  ap- 
propriations, fiscal  year  1975,  conference 
report; 

H.R.  16032,  changing  the  composition 
of  the  penny  and  authorizing  grants  to 
Eisenhower  College  and  Rayburn  Library, 
with  an  open  rule,  and  1  hour  of  debate; 
and 

8.  1868,  United  Nations  Participation 
Act  amendment,  with  an  open  rule,  and  2 
hours  of  debate. 

On  Wednesday  we  will  consider  H.  Res. 
737.  subpena  power  for  House  Adminis- 
tration Committee; 

H.R.  16168,  State  Department  author- 
ization, with  an  open  rule  and  1  hour  of 
debate; 

H.R.  15977,  Export-Import  Bank  Act 
amendment,  with  an  open  rule,  and  1 
hour  of  debate;  and 

H.R.  15487,  Foreign  Investment  Study, 
with  an  open  rule  and  1  hour  of  debate. 
On  Thursday  and  the  balance  of  the 
week  we  will  consider: 

H.R.  13565,  Non-Nuclear  Energy 
Sources  Research  and  Development  with 
an  open  rule  and  1  hour  of  debate. 

Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program  will 
be  announced  later. 

Of  course,  as  the  minority  leader 
knows,  the  House  will  recess  from  the 
close  of  business,  August  22,  until  noon, 
Wednesday,  September  11. 


ADJOURNMENT    TO    MONDAY,    AU- 
GUST 19,  1974 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  It  adjourn  to  meet  on  Mon- 
day next. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  the  gentleman  seemed  to 
have  some  reservation  about  suspensions 
on  Tuesday.  Will  he  be  good  enough  to 
tell  us  what  he  may  have  in  the  back  of 
his  mind  about  suspensions  on  Tuesday? 
Mr.  McFALL.  Yes,  I  would  be  happy  to 
if  the  gentleman  wiU  yield. 
Mr.  GROSS.  I  yield  to  the  gentleman. 
Mr.  McFALL.  As  far  as  I  know  and  be- 
lieve, there  are  no  suspensions  on  the 
program  of  any  kind.  There  is  nothing 
in  the  back  of  my  mind  and  nothing  in 
the  back  of  anyone  else's  mind,  but  with 
an  abundance  of  caution,  we  had  men- 
tioned suspensions,  of  which  there  pos- 
sibly would  be  some,  in  the  discretion 
of  the  Speaker,  and  that  would  be  an- 
nounced later. 

Mr.  GROSS.  On  H.R.  16032.  changing 
the  composition  of  the  penny,  does  the 
gentleman  have  any  knowledge  as  to  that 
bill  and  as  to  what  we  have  to  do  with 
respect  to  the  penny?  I  thought  that 
had  almost  gone  completely  out  of  style. 
Mr.  McFALL.  I  do  not  have  any  real  in- 
formation about  the  penny.  The  report 
has  been  filed  on  it.  I  assume  It  would 
not  be  a  wooden  penny,  but  it  might  be  a 
metal  penny.  Wooden  nickels  are  the 
only  ones  that  I  know  anything  about.  It 
would  not  be  a  wooden  penny,  I  do  not 
think. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  Of  course. 
Ml-.  RHODES.  I  understand  that  the 
purpose  of  the  bill  is  to  change  the  con- 
tent of  the  penny  from  90  percent  copper 
to  70  percent  copper,  and  there  is  a  fur- 
ther proviso  in  the  bill  that  there  will  be 
some  grants  to  the  Eisenhower  College 
r.nd  Ray  bum  Libraries. 

Mr.  GROSS.  I  did  not  know  there  was 
anything  further  we  could  do  to  debase 
or  corrupt  our  currency,  but  I  guess  there 
is  one  left  and  that  must  be  the  last. 

Mr.  RHODES.  If  the  gentleman  will 
yield,  I  think  the  acting  majority  leader 
might  answer  him. 

Mr.  McFALL.  I  hope  the  gentleman  Is 
not  taking  bets  on  that  last  one  that  he 
mentions. 

Mr.  MATSUNAGA.  Mr.  Speaker,  if  tlie 
gentleman  from  Iowa  will  yield,  the  pen- 
nies will  be  selling  for  10  cents  apiece. 
Therefore,  you  evaluate  the  penny  by 
reducing  the  copper  content,  and  it  Is  this 
9  cents  which  v.ill  go  toward  benefiting 
the  Eisenhower  College  and  Rayburn 
Libraries. 

Mr.  GROSS.  I  knew  that  the  distin- 
guished gentleman  from  Hawaii  was  a 
student  of  high  finance,  but  I  do  not 
quite  understand  the  legerdemain 
needed  to  accomplish  this. 

Mr.  MATSUNAGA.  Collectors  will  be 
grabbing  them  up  for  the  present  penny. 
Mr.  GROSS.  I  wonder  about  that. 
Mr.  McFALL.  I  would  say  to  the  gen- 
tleman that  it  is  not  a  wooden  nickel. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 
The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Cal- 
ifornia? 
There  was  no  objection. 


DISPENSING 

WEDNESDAY 
WEDNESDAY 


WITH        CALENDAR 
BUSINESS  ON 

NEXT 


Mr.  McFALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  business  In  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  of  next 
week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  distinguished 
acting  majority  leader  answer  this  ques- 
tion for  me : 

What  is  programed  with  respect  to 
the  veto  of  the  Agriculture  appropriation 
bill? 

Mr.  McFALL.  Mr.  Speaker,  this  was 
sent  back  to  the  committee. 

Mr.  GROSS.  It  was  sent  back  to  the 
committee? 

Mr.  McFALL.  Yes,  it  was  sent  back 
to  committee. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  KEMP.  Mr.  Speaker,  on  rollcall 
No.  492  today,  I  was  necessarily  absent 
due  to  business  in  my  office. 

Had  I  been  here.  I  would  have  voted 
"aye"  on  the  conference  report  on  S. 
3066.  the  Housing  and  Community  De- 
velopment Act  of  1974. 


CONGRESSMAN   NIX  INTRODUCES 
GUN  CONTROL  LEGISLATION 

'Mr.  NIX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NIX.  Mr.  Speaker.  I  have  today 
introduced  a  bill  to  hmit  and  regulate 
the  Importation  and  the  transfer  In  in- 
terstate commerce  of  handjun^  and 
handgun  parts. 

I  believe  we  have  an  obligation  to  come 
to  grips  with  the  critical  problem  of  vio- 
lence and  crime  involving  firearms.  The 
statistics  speak  for  themselves.  In  1972, 
the  last  year  for  which  we  have  reliable 
figures,  there  were  more  than  18.000 
murders  in  the  United  States.  Nearly 
two-thirds  of  these  murders  were  com- 
mitted with  firearms  and  more  than  half 
of  them  with  handguns. 

Handguns  are  the  heart  of  the  prob- 
lem, because  they  are  the  most  widely 
used  weapons,  not  only  for  murder,  but 
also  for  robberies,  assaults,  and  other 
crimes  of  violence.  The  sales  and  owTier- 
ship  of  handguns  continue  to  grow  at  a 
rapid  rate.  In  1968  a  task  force  of  the 
National  Commission  on  the  Causes  and 
Prevention  of  Violence  estimated  that 
there  were  at  that  time  about  24  million 
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handguns  In  civilian  hands.  In  fiscal  year 
1973  better  than  1.7  million  handguns 
were  manufactured  in  the  United  States 
and  many  more  were  imported. 

Efforts  by  Congress  to  enact  gun  con- 
trol legislation  have  been  fraught  with 
difficulty.  The  Gun  Control  Act  of  1969 
was  useful  and  important  legislation. 
But  it  is  not  enough.  Legislative  attempts 
to  enact  stronger  gun  controls  have  met 
with  bitter  and  emotional  opposition  and 
have  been  mired  in  constitutional  and 
legal  difficulties.  -^ 

Mr,  Speaker,  in  the  past,  we  have 
acted  on  the  issue  of  gu^  control  only  in 
the  aftermath  of  assassination.s  of  pub- 
lic figures.  Let  us  not  fbrget  about  the 
ordinary  citizens  who  ari  killed  by  hand- 
guns every  day  in  the  stKets  of  our  cities 
and  towns.  Let  us  act  now  to  place  rea- 
sonable and  prudent  Federal  controls  on 
the  menace  of  handguns^ 

The  bill  I  have  introcticed  would  pro- 
vide for  Federal  regulation  of  interstate 
and  foreign  commerce  in  handguns.  It 
follows  generally  the  1969  recommenda- 
tion of  the  National  Co^imission  on  the 
Cause  and  Prevention  of  Violence: 

We  recommend  Federal  ilegLsIatlon  to  en- 
courage the  establishment  =of  State  licensing 
systems  for  handguns.  Trie  Federal  legisla- 
tion would  Introduce  a  iSederal  system  of 
handgun  licensing,  applicable  only  to  those 
States  which  within  a  foiff-year  period  fall 
to  enact  a  State  law  thati(I)  establishes  a 
need  for  handgun  and  for  ^e  licensing  of  an 
Individual  who  shows  a  need  and  (2)  pro- 
hibits all  others  from  po^sslng  handguns 
or  buying  handgun  ammunition. 

My  bill  differs  from  this  recommenda- 
tion In  two  important  respects:  First, 
the  States  would  be  required  to  set  up 
licensing  systems  if  they  wished  their 
citizens  to  be  able  to  purchase  handguns 
in  interstate  commerce;  and  second,  the 
Federal  Government  would  not  impose  a 
licensing  system  of  its  own  or  place  re- 
quirements on  State  licensing  systems. 

Under  this  bill,  a  Federal  permit  would 
be  required  for  any  interstate  transfer 
or  importation  of  a  handgun.  A  permit 
would  be  issued  by  the  Secretary  of  the 
Treasury  only  if  the  ultimate  recipient 
of  the  handgim  possessed  a  valid  State 
license.  A  $10  fee  would  be  charged  for 
the  permit. 

In  other  words,  an  individual  wishing 
to  buy  a  handgun  through  interstate 
commerce  would  first  have  to  obtain  a 
State  license.  Second,  he  would  have  to 
order  the  handgim  through  a  dealer, 
who  would  place  the  order  with  the 
manufacturer.  Third,  he  would  un- 
doubtedly be  charged  for  the  $10  permit 
fee. 

This  bill  has  several  advantages.  First, 
the  States  would  retain  full  authority  to 
decide  what  kind  of  licensing  system 
they  want  and  full  control  over  intrastate 
commerce.  Gun  control  would  remain 
primarily  a  local  issue. 

Second,  the  Federal  Government's  role 
would  be  limited  to  what  it  does  best- 
regulating  interstate  and  foreign 
commerce. 

The  duties  of  the  Secretary  of  the 
Treasury  would  be  basically  ministerial 
and  would  require  little  administrative 
expense.  What  expenses  would  occur 
would  be  defrayed  by  the  permit  fees. 


Third,  the  permit  and  licensing  sys- 
tem would  provide  an  important  law  en- 
forcement tool  for  both  Federal  and  local 
authorities.  States  wanting  tough  gun 
them.  Criminals  would  find  it  more  dlffl- 
controls  would  be  better  able  to  enforce 
cult  to  carry  on  a  black  market  in  hand- 
guns. 

Fourth,  the  requirements  for  a  permit 
and  license,  the  permit  fee,  and  the 
built-in  waiting  period  would  discourage 
the  purchase  of  handguns  under  panic 
conditions  and  the  sales  of  cheap  "Satur- 
day night  specials."  At  the  same  time,  a 
person  judged  by  his  State  to  have  a 
lawful  reason  to  buy  a  handgun  would 
find  the  burden  minimal. 

Mr.  Speaker,  the  bill  I  have  intro- 
duced is  no  panacea  for  the  problem  of 
firearms  violence.  It  does  not  prevent  the 
sale  of  handguns  or  attempt  to  confis- 
cate or  register  handgims  now  in  circula- 
tion. But  it  would.  I  believe,  provide  for 
the  sensible  regulation  of  the  flood  of 
handguns  that  now  flow  unchecked 
through  interstate  commerce.  It  is  a  bill 
that  can  be  passed  by  Congress  and  ad- 
ministered as  a  law.  And  it  would  at  least 
partially  fulfill  the  obligation  of  the  Fed- 
eral Government  to  promote  the  domes- 
tic peace  and  tranquility  by  attempting 
to  stem  the  epidemic  of  handgun  vio- 
lence that  threatens  our  citizens. 


COMMUNICATION,         COMPROMISE. 
CONCILIATION,  AND  COOPERATION 

<  Mr.  MELCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter,  i 

Mr.  MELCHER.  Mr.  Speaker.  Presi- 
dent Gerald  Ford's  announced  desire  to 
"communicate,  compromise,  conciliate, 
and  cooperate"  with  Congress  is  getting 
off  to  a  poor  start.  He  announced  his 
4-C's  policy  at  a  joint  meeting  of  the 
House  and  Senate— and  to  the  Nation's 
TV  audience — Monday  night,  August  12. 

On  Wednesday,  August  14.  I  was  in- 
formed by  a  White  House  staffer  that  the 
Office  of  Management  and  Budget  and 
the  Domestic  Council  had  recommended 
a  veto  of  the  Animal  Health  Research 
Act  as  inflationary.  The  bill  passed  the 
House  February  7  by  a  324  to  23  vote  and 
cleared  the  Senate  on  March  28  by  a 
voice  vote.  It  had  so  few  foes  and  so  many 
friends  across  the  country  that  it  was 
surprising  to  all  that  a  veto  was  even 
contemplated. 

Regardless,  to  be  certain  that  our  for- 
mer colleague  in  the  House,  now  our  new 
President,  had  all  the  facts  about  the 
bill,  I  put  in  a  request  to  his  staff  that 
the  views  of  those  of  us  who  sponsored 
and  worked  for  the  bill  be  called  to  his 
attention  before  he  approved  or  vetoed 
the  measure. 

The  measure  authorizes  appropriations 
up  to  $47.5  million  and  is  split  in  three 
categories.  The  flrst  category  is  an  au- 
thorization of  up  to  $20  million  for  re- 
search at  veterinary  colleges  and  re- 
search institutions  across  the  Nation  and, 
except  for  $100,000  of  Federal  funds  per 
State,  of  those  that  have  veterinary  re- 
search institutions,  It  is  50-50  cost  shar- 
ing between  Federal   and  non-Federal 


funds.  The  second  authorization  Is  up  to 
$15  million  for  research  on  disease  prob- 
lems of  a  national  or  regional  character 
and  again,  since  the  work  would  be  done 
in  State  rather  than  Federal  facilities,  it 
would  be  cost-shared.  The  third  category 
of  authorization  is  $12.5  million  to  assist 
in  constructing  facilities  and  equipping 
veterinary  colleges  across  the  whole 
country  and  it,  too,  is  cost  shared  but  in 
this  instance  the  States  must  put  up  the 
overwhelming  bulk  of  the  funds. 

The  non-Federal  funds  for  cost-shar- 
ing could  be  provided  not  only  by  States 
but  by  private  sources  such  as  livestock, 
poultry,  dairy,  horse,  or  animal  welfare 
associations.  It  has  been  clearly  shown 
that  such  associations,  aware  of  specific 
areas  of  needed  research,  are  interested 
in  channeling  fimds  into  such  research. 
One  of  the  great  benefits  that  they  see, 
beyond  the  humane  element  of  prevent- 
ing and  curing  animal  disease,  is  reduc- 
ing costs  of  livestock  and  poultry  pro- 
duction in  the  United  States.  The  De- 
partment of  Agriculture  estimates  that 
livestock  and  poultry  diseases  cause  more 
than  $4  billion  in  losses  annually.  If  re- 
search can  reduce  this  loss  just  10  per- 
cent, it  would  save  10  times  the  Federal 
cost  of  the  animal  health  research. 

That  is  not  infiationary.  It  is  anti- 
inflationary. 

In  my  efforts  to  get  such  facts  to  the 
attention  of  our  new  President — I  called 
the  White  House  and  urged  that  the 
President  be  given  the  views  of  the  spon- 
sors of  the  bill— not  just  an  Office  of 
Management  and  Budget  view.  So  did 
livestock  groups,  spokesmen  for  the  dairy 
industry-,  horse  associations,  and  the 
poultry  industry.  One  White  House  at- 
tache has  admitted  that  "nobody  in  our 
group  understands  the  details  of  the 
bill."  The  Office  of  Management  and 
Budget  simply  opposed  the  measure  be- 
cause it  authorized  appropriations  with- 
out knowing  what  its  benefits  might  be, 
and  apparently  without  realizing  the 
cost-sharing  features  which  would  spread 
costs  to  States  and  beneficiary  groups. 
So  far  as  I  can  determine,  the  President 
did  not  talk  to  anyone  who  supported 
the  bill  here  in  Congress. 

Former  Congressman,  now  President 
Ford,  is  entitled  to  a  little  time  to  adjust 
the  machinery  in  his  new  office.  But  it 
sure  did  not  work  on  the  animal  health 
bill.  There  was  no  communication,  con- 
ciliation, compromise,  or  cooperation  of 
which  sponsors  of  the  bill  are  aware. 

The  Office  of  Management  and  Budget 
still  reigns  supreme,  overruling  cabinet 
members,  or  giving  them  the  opportunity 
of  saving  face  by  following  the  OMB's 
dictates.  That  is  what  happened  in  this 
case. 


August  15,  197  J^ 


CONGRESSIONAL  RECORD  — HOUSE 


28449 


THE  PRESIDENT  IS  MOVING  IN 
THE  RIGHT  DIRECTION 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Alabama 
(Mr.  Edwards)  is  recognized  for  5  min- 
utes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  President  Gerald  R.  Ford  is 
a  man  of  great  ability  and  experience 


and  he  has  wasted  little  time  since  tak- 
ing office  in  immediately  tackling  the 
many  problems  that  are  plaguing  us  to- 
day. 

In  his  swearing-in  speech  and  in  his 
address  to  the  joint  session  of  Congress. 
President  Ford  left  little  doubt  that  his 
main  target  of  concentration  will  be  to 
find  the  cause  of  this  country's  high  in- 
flationary rate  and  to  bring  it  to  a  halt. 

The  President  said  he  will  hold  an 
early  domestic  summit  meeting  on  the 
economy  which  he  will  personally  chair. 
This  is  a  step  in  the  right  direction  and 
one  in  which  we  are  all  hopeful  will  re- 
sult in  solid  suggestions  for  positive  ac- 
tion. Inflation  is  luidoubtedly  our  coun- 
try's No.  1  ill. 

President  Ford,  among  other  items, 
also  promised  a  balanced  budget  for  fls- 
cal  year  1976  and  promised  to  cut  Federal 
spending,  two  items  which  I  have  been 
pushing  for  many  years. 

With  President  Ford's  knowledge  and 
experience,  and  witli  his  close  relation- 
ship with  the  Congress,  I  have  every 
hope  that  we  can  cut  Federal  spending. 
Only  if  the  Federal  Government  curbs  its 
excessive  spending  can  the  country  bring 
death  to  the  inflationary  monster  that 
has  sent  our  economic  temperature  to  an 
uncomfortable  high. 

President  Ford  also  pledged  a  strong 
national  defense  and  continuity  in  for- 
eign policy.  He  said  his  bywords  will 
be.  "communication,  conciliation,  com- 
promise, and  cooperation." 

As  I  sat  in  the  House  chamber  listen- 
ing to  our  new  Chief  Executive,  and  as 
I  listened  attentively  to  him  earlier  after 
he  received  the  oath  of  office  in  the  East 
Room  of  the  White  House,  I  had  a  very 
good  feeling  that  our  country  has  a 
warm,  uncomplicated  leader  with  whom 
most  Americans  can  easily  identify  and 
understand,  but,  at  the  same  time,  a 
leader  who  can  be  tough  and  get  results. 

While  talking  with  the  President  fol- 
lomng  his  swearing  In.  it  was  difficult 
for  me  to  remember  to  address  him  as 
"Mr.  President."  rather  than  "Jerry."  I 
am  sure  most  of  my  colleagues  also  had 
this  same  feeling.  President  Ford  and  I 
have  been  close  friends  during  his  service 
in  the  House  of  Representatives  and  later 
as  Vice  President.  Twice  in  the  past  he 
has  spoken  on  my  behalf  in  ^Mobile.  Ala. 

I  believe  .he  President  is\moving  in 
the  right  direction  in  meeting\juth  var- 
ious groups  and  individuals  to  explain  his 
programs  for  the  country.  But.  perhaps 
more  important,  the  President  is  demon- 
strating that  he  intends  to  listen  to  the 
advice  of  others.  ' 

A  sincere,  open,  down-to-earth  Presi- 
dency is  what  we  can  look  forward  to.  and 
I  find  it  refreshing  to  have  such  a  pros- 
pect for  our  future. 

The  transition  from  the  Nixon  Presi- 
dency to  the  Ford  Presidency  has  been 
relatively  smooth.  I  was  saddened  at  the 
resignation  of  President  Nixon,  but  I  will 
remember  him  best  for  his  many  good 
accomplishments. 

But  that  is  in  our  past.  As  President 
Ford  said  in  his  opening  remarks  to 
Congress : 

We  have  a  lot  of  work  to  do.  Let's  get  on 

with  it. 


AMENDING  THE  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT 
OF    1969 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  is  rec- 
ognized for  10  minutes. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  am 
today  introducing  a  bill  for  the  beneflt 
of  those  widows  of  coal  miners  whose 
husbands  died  before  there  was  ever  a 
Federal  Coal  Mine  Health  and  Safety 
Act.  What  this  bill  would  do  is  simply 
establish  the  irrebuttable  presumption 
that  the  husbands  of  these  wadows  had 
black  lung  disease  if  they  were  employed 
for  20  years  or  more  in  underground 
mines  prior  to  their  death.  This  bill  does 
not  apply  to  those  whose  husbands  died 
after  the  enactment  of  the  black  lung 
benefits  bill. 

Mr.  Speaker,  as  we  know,  considerable 
medical  evidence  is  required  to  show  the 
presence  of  black  Itmg  disease  in  order 
to  qualify  for  the  benefits  program. 
Miners  now  living  can  take  tests  in  order 
to  prove  their  claim.  Unfortunately,  a 
review  of  the  cases  of  these  miners  will 
show  that  the  Social  Security  Board  has 
ignored  the  law  and  the  intent  of  Con- 
gress. I  agree  with  Dr.  Donald  Rasmus- 
sen,  director  of  the  Appalachian  Pulmo- 
nary Laboratory,  Inc.  when  he  said.  "I 
could  line  up  1,000  coal  miners  whose 
applications  have  been  granted  and  1,000 
who  have  been  denied.  And  medically 
there  would  be  no  difference  among 
them. 

I  will  have  more  to  say  about  these 
cases  later.  But  for  those  widows  whose 
husbands  passed  away  long  before  we 
ever  thought  about  providing  black  lung 
benefits,  there  is  almost  no  medical  evi- 
dence available  to  prove  their  case.  If 
their  husbands'  heart  stopped,  that  was 
that.  There  was  no  autopsy  or  examina- 
tion to  determine  if  at  the  time  of  death 
he  also  had  black  lung  or  some  other 
ailment. 

Although  the  law  passed  by  this  body 
specifically  provides  that  a  rebuttable 
presumption  is  established  that  a  miner 
who  works  10  years  in  the  mines  has 
black  lung  and  the  burden  then  ppsses  to 
the  Government  to  prove  otherwise,  the 
Social  Security  Board,  in  case  after  case, 
has  denied  the  claims  of  widows  with  no 
rebuttable  proof  whatsoever.  Thus  forc- 
ing the  widows  into  court  to  serve  justice. 
Now  that  was  not  the  intent  of  Congress. 
My  bill  recognizes  the  problems  caused 
in  this  situation  and  provides  an  equi- 
table remedy.  It  requires  that  the  de- 
ceased miner  must  have  worked  20  years 
instead  of  10  years  before  the  conclusive 
presumption  is  established.  Any  person 
who  is  at  all  familiar  with  deep  mine 
operations  of  30  years  ago  could  not 
possibly  have  retired  without  limgs 
clogged  with  coal  dust. 

Mr.  Speaker,  recently  my  attention 
was  called  to  an  excellent  article  in  the 
June  16,  1974.  Sunday  Empire,  the  maga- 
zine section  of  the  Denver  Post,  entitled. 
"Unrest  in  Colorado's  Coal  Towtis." 
which  explains  in  some  detail  the  prob- 
lems miners  experience  when  filing  for 
black  lung.  Dr.  Rasmussen,  a  well-known 
medical  examiner,  vividly  points  out  the 
inequities  now  existing  in  the  black  lung 


benefits  program.  Mr.  Speaker,  I  urge 
everj-  Member  to  read  it  and  I  include 
the  bill  at  this  point  in  the  Record. 

H.R.  16448 
A  bill  to  amend  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  to  provide  that,  for 
purposes  of  payments  under  section  411 
in  respect  of  the  death  of  any  miner  whose 
death  occurred  after  the  date  of  enactment 
of  such  Act.  there  shall  be  an  irrebuttable 
presumption  that  his  death  was  due  to 
pneumoconiosis  or  that  at  the  time  of  his 
deatli  he  was  totally  disabled  by  pneu- 
moconiosis, if  such  miner  was  employed 
for  20  years  in  one  or  more  underground 
coal  mines 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica  in  Congress  assembled.  That  section 
411(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  is  amended  by  striking 
out  "and"  after  paragraph  (3),  by  striking 
out  the  period  at  the  end  of  paragraph  (4) 
and  Inserting  In  lieu  thereof  ";  and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  if  a  miner  was  employed  for  20  years 
or  more  In  one  or  more  underground  coal 
mines,  and  If  such  miner  died  prior  to  the 
effective  date  of  this  Act,  there  shall  be  an 
irrebuttable  presumption  that  his  death  was 
due  to  pneumoconiosis  or  that  at  the  time 
of  his  death  he  was  totally  disabled  by  pneu- 
moconiosis. The  Secretary  shall  not  apply 
all  or  a  portion  of  the  requirement  of  this 
paragraph  that  the  miner  work  In  an  under- 
ground mine  where  he  determines  that  con- 
ditions of  a  miner's  employment  in  a  coal 
mine  other  than  an  underground  mine  were 
substantially  similar  to  conditions  In  an  un- 
derground mine." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  be  effective  as  of 
the  date  of  enactment  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 


NEW  RICE  PROGRAM  WILL  COUN- 
TERACT THREATENING  WORLD 
FOOD  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  15  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  As- 
sistant Secretary  of  Agriculture,  Clayton 
Yeutter.  delivered  before  the  Committee 
on  Agriculture  an  excellent  analysis  of 
the  necessity  for  a  rice  program  for  the 
growth  and  well  being  of  the  American 
rice  farmer,  industry,  and  consumer.  The 
statement  concisely  and  accurately  cites 
the  problems  rice  farmers  and  consumers 
will  be  faced  with  if  this  much  needed 
legislation  is  not  enacted. 

Two  amendments  to  H.R.  15263  were 
adopted  in  the  committee.  One.  a  pay- 
ment limitation  of  $20,000  was  included 
which  conforms  the  bill  to  the  Agricul- 
tural and  Consumer  Protection  Act  of 
1973.  I  support  this  provision.  Two,  the 
target  price  was  increased  from  7  to  11 
cents  per  pound.  I.  however,  cannot  sup- 
port this  second  amendment  and  hope 
the  House  will  reduce  the  target  price 
to  the  original  7  cent  level.  I  urge  my 
colleagues  to  study  this  statement: 
Statement  of  Clayton  K.  Yeutter  Before 
THE  Committee  on  Agriculture 

Mister  Chairman  and  members  of  the  Com- 
mittee, I  am  pleased  to  appear  today  on 
behalf  of  H  R.  15263.  which  is  designed  to 
vipdate  our  present  rice  legislation,  and  to 
bring  it  into  conformity  with  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973. 
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The  Administration  strongly  supports  this 
legislation,  as  Indicated  by  my  earlier  testi- 
mony before  your  Oilseeds  and  Rice  Sub- 
committee. Since  that  testimony  Is  a  matter 
of  record,  I  will  not  repeat  It  here  today. 
But  I  would  like  to  reemphaslze  several 
salient  points. 

FOR    THE    PRODt'CER 

Among  the  benefits  of  H.R.  15263  to  our 
rice  producers  are  the  following: 

1.  It  affords  price  protection  on  a  minim  vim 
of  2  million  acres.  Under  present  law  that 
protection  Is  guaranteed  for  only  1.65  million 
acres. 

2.  A  target  price  of  $7.00/cwt.  is  provided, 
with  this  price  to  escalate  in  future  years 
in  accordance  with  the  provisions  of  legis- 
lation passed  last  year.  Present  rice  legisla- 
tion has  no  escalator,  except  for  changes 
that  occur  In  the  parity  ratio,  an  outmoded 
concept  that  has  become  impossible  to  de- 
fend as  a  basis  for  farm  policy. 

3.  Loans  will  be  available  at  60  percent  of 
the  target  price.  Though  this  level  will  be 
less  than  that  provided  under  present  law, 
this  is  because  the  concept  is  different.  Under 
the  target  price  system,  loaiLs  are  not  ex- 
pected to  provide  basic  price  protection;  that 
is  the  function  of  the  target  level.  But  they 
do  provide  a  measure  of  price  protection 
(S4.20  cwt.  initially)  for  rice  produced  be- 
yond the  national  allotment  (not  less  than  2 
million  acres),  and  they  provide  producers 
with  an  opportunity  to  obtain  funds  while 
they  are  holding  their  crop  for  sale.  H.R. 
15263  makes  loans  available  to  all  rice  pro- 
ducers, not  Just  to  those  who  are  "cooper- 
ators"  under  the  present,  restrictive  program. 

4.  Allotments  may  be  freely  sold  or  leased 
within  the  boundaries  of  a  given  state.  Pres- 
ent legislation  is  much  more  restrictive  in 
this  regard. 

5.  A  rice  research  program  Is  authorized. 

6.  Set  aside  protection  is  available  as  a 
complement  to  target  prices,  if  needed.  Some 
producers  argue  that  the  present  .system  of 
marketing  quotas  affords  freater  assurance 
against  overprcductlon  than  will  the  provi- 
sions of  H.R.  15263.  We  simply  do  not  agree: 
a  set  aside,  if  and  when  needed,  can  respond 
to  the  problem  of  production  surpluses  just 
as  readily  and  effectively  as  can  marketing 
quotas. 

7.  It  brings  rice  legislation  Into  conformity 
with  the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973.  This  Committee  will  well 
remember  the  lnten.se  discussion  that  took 
place  Just  a  year  ago  on  basic  legislation  for 
wheat,  feed  grains,  and  cotton.  As  usual 
there  were  deep  divisions  of  opinion  on  the 
subject.  Most  of  those  divisions  are  evident 
once  again  in  the  discussions  of  H.R.  1563. 
The  Congie.ss  responded  in  a  bipartisan  man- 
ner by  adopting  a  mldd'.e-of-the-rond  posi- 
tion— the  target  price  system.  The  concept 
was  not  entirely  satisfactory  to  anyone.  Some 
felt  it  moved  too  far  toward  a  market  ori- 
ented agriculture;  others  felt  it  did  not  move 
far  enough.  But  we  believe  it  was  a  reason- 
able compromise,  and  one  which  has  already 
yielded  major  benefits  to  all  farmers. 

Last  year's  farm  law  represents  the  right 
legislation  at  the  right  time  in  the  evolu- 
tion of  US.  agricultural  policy.  We  believe 
that  H.R.  15263  Is  likewise  the  right  legisla- 
tion at  the  right  time,  insofar  as  U.S.  rice 
producers  are  concerned.  If  a  target  price 
system  for  wheat,  feed  grains  and  cotton 
producers  is  sound — and  we  believe  It  Is — 
then  It  Is  alFo  sound  for  rice  producers. 

Our  e.stlmate  Is  that  Incomes  to  American 
rice  producers  will  be  virtually  the  same 
under  H.R.  15263  as  under  present  legl.slatlon. 
In  other  words,  during  the  next  three  years. 
It  will  make  little  difference  to  producers 
Which  system  is  in  effect.  But  in  the  long  run. 
those  producers  will  be  much  better  off  under 
the  umbrella  of  a  target  price,  than  they  will 
If  they  do  not  have  that  umbrella. 


FOR   THE    GENERAL    PUBLIC 

H.R.  15263  will  be  beneficial  to  many,  and 
perhaps  most,  rice  producers  in  the  short 
run.  It  will  be  beneficial  to  most,  and  per- 
haps nearly  all,  rice  producers  in  the  long 
run.  And  it  will  likewise  benefit  the  general 
public  both  as  consumers  and  as  taxpayers. 
Among  those  benefits  are  the  following: 

1.  H.R.  15263  provides  an  incentive  for  rice 
production  to  shift  to  those  acres,  and  to 
those  geographic  areas,  where  it  can  be  grown 
best.  Our  rice  farmers  are  already  efficient, 
but  as  these  shifts  occur,  they  will  become 
even  more  efficient.  Ultimately,  the  fruits  of 
that  added  efficiency  will  be  shared  by  the 
producer,  processor  and  consumer. 

This,  of  course,  accounts  for  some  of  the 
controversy  surrounding  this  bill.  Those  who 
represent  areas  or  producers  from  which 
some  shifts  can  be  expected  to  take  place 
are  opposed  to  H.R.  15263;  those  who  rep- 
resent areas  or  producers  to  whom  some 
shifts  can  be  exp>ected  to  take  place  are  In 
favor  of  the  bill.  This  Is  not  unusual;  it  Is 
all  part  of  the  legislative  process.  But  the 
relevant  issue,  from  your  standpoint,  Mr. 
Chairman  and  members  of  the  Committee, 
and  from  our  .standpoint  representing  the 
Executive  branch,  is  whether  those  shifts 
are  in  the  public  interest.  The  answer  Is:  of 
course  they  are.  Present  rice  legislation  serves 
as  an  impediment  to  such  change.  H.R.  15263 
will  remove  at  least  most  of  that  impedi- 
ment. We  ought  to  grow  rice  in  this  countrv 
where  it  grov.s  best.  That  is  what  our  free 
enterprise,  market-oriented  economic  sys- 
tem is  all  about. 

It  might  be  added  that  some  of  those  who 
so  vehemently  oppose  H.R.  15263  because  of 
its  anticipated  production  shifts,  onlv  a  few 
years  ago  argued  Just  as  vehementlv  for 
production  shifts  in  cotton,  in  their  direc- 
tion. Those  shifts  took  place,  and  all  of  us 
are  better  off  for  their  having  done  so.  But 
to  argue  for  a  proper  shift  in  one  direction, 
but  oppose  a  proper  shift  in  another  direc- 
tion. Is  not  only  Inconsistent  but  Indefensi- 
ble. 

2.  By  placing  rice  within  the  target  price 
system,  H.R.  15263  wUl  also  foster  shifts 
between  and  among  rice,  cotton,  feed  grains 
and  wheat  production.  When  one  adds  to  this 
group  the  crops  that  have  no  governmental 
production  restraints  of  any  kind,  it  be- 
comes obvious  that  we  are  making  progress 
in  more  e.ffectlvely  allocating  our  scarce  land 
resources.  Rice  should  compete  with  cotton; 
It  should  compete  with  soybeans,  and  it 
should  compete  with  any  other  crop  that 
can  be  grown  under  the  soil,  climatic  and 
other  conditions  of  a  given  area.  Rice  should 
not  be  an  island  unto  Itself,  economically 
Isolated  from  the  rest  of  our  agricultural 
production  plant.  As  we  foster  the  kind  of 
economic  competition  for  resources  that  Is 
contemplated  in  H.R.  15263,  consumers  and 
producers  will  both  benefit. 

3.  H.R.  15263  will  make  It  possible  for 
anyone  to  grow  rice  if  he  wishes.  Since  new 
growers  would  not  have  target  price  pro- 
tection, they  would  be  making  their  rlce- 
growlng  decision  on  the  market  Incentive. 

Not  all  farmers  will  wish  to  grow  rice  Of 
those  who  try.  not  all  will  succeed.  But  It 
Is  vitally  important  that  they  have  the  op- 
portunltv  to  trv.  H.R.  15263  bv  no  means 
guarantees  against  failure.  It  does  assure  op- 
portunKy,  and  this  cannot  be  said  of  the 
present  program. 

The  per  acre  cost  of  buying  rice  allotment 
In  the  State  of  Texas  last  year  was  about 
$240:  in  California,  It  was  about  $400.  These 
are  "franchise  costs"  that  a  farmer  has  had 
to  pay  if  he  wanted  to  grow  rice.  They  are 
costs  not  only  to  the  producer,  but  to  the 
consumer,  and  they  make  U.S.  rice  less  com- 
petitive In  world  markets  than  would  other- 
wise be  the  case.  They  also  restrict  entry 
Into  rice  production,  and  tend  to  prevent 


some  of  the  desirable  economic  changes  I 
have  already  outlined. 

4.  The  additional  production  flexibility  of 
H.R.  15263  will  encourage  U.S.  farmers  and 
processors  to  expand  their  marketing  hori- 
zons. We  already  export  about  60  percent 
of  our  rice  production,  an  Impressive  ac- 
complishment. But  we  can  export  still  more 
and.  in  doing  so,  help  to  provide  a  staple 
commoditiy  for  many  needy  areas  of  the 
world.  If  this  is  done,  we  will  reap  the  ad- 
ditional benefit  of  easing  our  balance  of  pay- 
ments woes,  which  are  now  being  amplified 
by  the  high  cost  of  imported  petroleum  prod- 
ucts. 

The  present  rice  program,  on  the  other 
hand,  has  a  restrictive  orientation.  Under  the 
existing  law.  we  may  be  required  to  Impose 
marketing  quotas  and  production  restric- 
tions on  our  1975  rice  crop.  If  so.  this  will 
constitute  a  vivid  and  cruel  paradox  at  a 
time  when  so  many  people  are  concerned 
about  the  adequacy  of  food  supplies  around 
the  world. 

The  only  way  to  have  adequate  food  sup. 
plies  is  to  make  sure  that  somebody  grows 
the  food.  We  ought  to  grow  the  rice,  and  we 
ought  to  agressively  export  It.  with  due  rec- 
ognition of  the  interests  of  both  producers 
and  consumers  here  at  home.  We  can  do  our 
part  in  meeting  this  worldwide  food  need 
under  the  provisions  of  H.R.  15263;  we  can 
only  be  somewhat  less  responsive  under 
present  law. 

5.  The  cost  to  the  taxpayer  of  the  rice  pro- 
gram will  be  fully  exposed  imder  H.R.  15263. 
That  Is  not  the  case  under  present  law.  which 
clearly  has  a  public  cost  whenever  marketln? 
quotas  are  applied.  But  that  cost  is  Indirect, 
and  I  am  sure  that  it  goes  unrecognized  by 
the  typical  taxpayer.  It  probably  also  goes 
unrecognized  by  many  in  both  the  executive 
and  legislative  branches  of  our  government 

If  a  comparable  cost  Is  Incurred  under 
H.R.  15263.  it  will  be  either  for  deficiency 
payments  under  the  target  price  concept,  for 
set  aside  payments,  or  a  combination  of  the 
two.  All  such  payments  will  be  a  matter  of 
public  record,  and  will  be  scrutinized  in  the 
apppropriations  process.  We  believe  this  is 
the  way  that  government  should  function, 
and  that  the  rice  program  should  not  be  an 
exception  thereto.  If  the  market  price  for 
rice  were  to  fall  significantly  below  the  tar- 
get specified  in  H.R.  15263,  It  is  true  that 
some  rice  producers — particularly  in  Cali- 
fornia and  Texas — could  receive  relatively 
large  deficiency  payments.  Some  mav  be  dis- 
mayed about  the  possibility  of  having  such 
payments  disclosed  to  the  public.  Our  re- 
sponse is  (1)  that  all  program  payments 
should  be  subject  to  public  scrutiny,  and 
(2)  that  payments  during  the  life  of  H.R. 
15263  are  expected  to  be  nomhial,  if  there  be 
any  at  all.  Hence,  this  Is  not  a  practical  issue 
at  the  moment  but.  If  it  be  of  concern  to 
this  Committee,  we  would  be  prepared  to  sup- 
port a  payment  limitation  for  rice  con- 
sistent with  that  cf  the  1973  Agriculture  and 
Consumer  Protection  Act. 

CONCLUSION 

Mr.  Chairman,  on  June  26  of  this  year  you 
received  a  letter  from  a  number  of  your  col- 
leagues outlining  their  objections  to  H.R. 
15263.  I  have  attempted  in  this  statement  to 
respond  to  each  of  those  objections,  and  at 
the  same  time  to  enunciate  the  positive  fea- 
tures of  this  legislation. 

One  final  comment  is  in  order.  That  letter 
from  your  colleagues,  Mr.  Chairman,  sug- 
gested that  this  would  not  be  the  proper 
time  to  bring  new  farm  legislation  to  the 
floor  of  the  House.  It  is  suggested  that  doing 
so  in  the  face  of  a  division  among  rice  pro- 
ducers themselves,  woud  be  unwise.  The 
same  argument  has  been  made  with  resjject 
to  a  division  of  opinion  within  this  Com- 
mittee. I  would  simply  respectfully  suggest 
that  the  crucial  question  is  not  whether  the 
bill  is  free,  or  nearlv  free,  from  opposition, 
but  whether  It  Is  (1)'  a  sound  piece  of  legls- 
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lation.  and    (2)    a  significant  improvement 
over  present  law, 

Mr.  Chairman,  you  and  the  members  of 
this  Committee  provided  excellent  leadership 
during  the  development  and  passage  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973.  It  too  was  not  without  controversy:  It 
is  unlikely  that  any  major  piece  of  agricul- 
tural policy  legislation  ever  will  be.  Bvit  if 
the  1973  Act  is  sound,  then  H.R.  15263  is 
sound  too.  We  firmly  believe  that  to  be  the 
case.  And  for  a  host  of  reasons,  many  of 
which  I  have  outlined  In  this  statement.  It 
Is  a  vast  Improvement  over  our  present  rice 
program. 

Today  more  than  ever  before,  the  House 
and  Senate  are  evaluating  legislative  pro- 
posals on  the  basis  of  whether  or  not  they 
are  truly  in  the  public  Interest.  Vested  and 
particular  interests,  important  as  they  may 
be,  are  receiving  secondary  consideration. 
The  first  question  is  whether  the  public 
Interest  will  be  served.  H.R.  15263  will  meet 
that  test;  hence  we  strongly  advocate  that 
it  be  reported  to  the  floor  of  the  House. 


THE  CYPRIOT  WAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr,  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  in- 
troducing today  a  sense  of  the  House 
of  Representatives  resolution  suspend- 
ing all  military  and  economic  assistance, 
all  military  sales,  all  sales  of  agricultural 
commodities  and  all  licenses  with  respect 
to  the  transportation  of  arms  and  am- 
munition to  the  Government  of  Turkey 
until  Turkey  has  withdrawTi  all  of  its 
armed  forces  from  Cyprus. 

I  firmly  believe  that  the  United  States 
must  assume  leadership  in  exerting 
pressure  on  Turkey  to  cease  Its  aggres- 
sion in  Cyprus.  Turkish  attacks  on  the 
capital  and  the  United  Nations  peace- 
keeping forces  on  that  Island  clearly 
demonstrate  the  gravity  of  the  military 
situation.  Only  by  calling  for  a  halt  to 
all  U.S.  economic  and  military  assistance 
and  military  sales  to  Turkey  until  all 
Turkish  forces  have  withdrawn  from  the 
island  will  the  aggressors  comprehend 
that  our  Nation  will  not  tolerate  Turkish 
attacks  upon  that  friendly  island  of 
Cyprus  in  violation  of  NATO  commit- 
ments. 


OIL  COMPANY  EARNINGS 


For  the  second  consecutive  month,  the 
oil  industry  has  had  a  production  sur- 
plus, so  that  refined  product  inventories 
now  stand  at  798  million  barrels,  12.9 
percent  higher  than  at  the  same  time 
last  year. 

In  recognition  of  these  surpluses.  John 
Sawhill,  Director  of  the  Federal  Energy 
Administration,  had  this  to  say  on 
July  29,  1974,  at  the  recent  Western 
Governor's  Conference  in  Albuquerque: 

Current  forecast  of  petroleum  supply  and 
demand  indicate  that  there  won't  be  any 
overall  shortages  for  the  rest  for  the  year. 
Ironically,  we've  even  had  to  develop  new 
strategies  to  allocate  the  growing  surplus  of 
petroleum  products. 

America,  therefore,  faces  the  unusual 
situation  where  profits  and  revenues  of 
the  major  oil  companies  are  increasing  at 
the  same  time  that  their  inventories  are 
increasing.  It  is  obvious,  that  something 
is  amiss  in  our  supply  and  demand 
economy. 

No  one  would  deny  to  the  oil  com- 
panies a  fair  return  for  their  investment 
and  risks.  But  at  the  same  time  the  con- 
sumer should  also  have  a  fair  price  for 
the  product.  The  oil  industry  is  holding 
oui-  economy  hostage  by  their  contrived, 
burdensome  prices,  which  have  a  ripple 
effect  on  our  economy,  increasing  the 
prices  for  all  goods  and  services.  Espe- 
cially hard  hit  are  the  utilities,  whose 
costs  have  skyrocketed  so  dramatically 
that  some  of  our  senior  citizens  are  being 
forced  to  give  up  their  homes  because 
they  cannot  meet  the  rising  utility  rates. 

It  is  time  to  end  this  excessive  profit- 
eering at  the  expense  of  the  American 
consumer.  The  oil  oligopoly  is  continuing 
to  demonstrate  that  it  cannot,  or  will  not, 
responsibly  regulate  itself  for  America's 
benefit.  Obviously,  therefore,  there  is  a 
need  for  stringent  governmental  regula- 
tion. In  a  recent  poll  of  my  district, 
over  75  percent  of  my  constituents  fa- 
vored taxing  excess  oil  profits.  I  believe 
that  this  is  indicative  of  the  public's  con- 
cern about  these  burdensome  fuel  prices. 

Accordingly,  I  urge  my  colleagues  to 
join  with  me  in  seeking  decisive  action 
enabling  our  Nation  to  impose  reasonable 
restraints  on  this  vital  segment  of  our 
economy. 

Corporate  earnings  report  follows : 
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man  from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  on  August  1, 
1974,  at  the  annual  convention  of  the 
International  Platform  Association  in 
Washington,  D.C.,  I  participated  in  a 
debate  with  the  Panamanian  Ambas- 
sador to  the  United  Nations.  Hon.  Aqui- 
lino  Boyd,  on  this  subject:  "Should  the 
Panama  Canal  Be  Transferred  to 
Panama  by  the  United  States?" 

The  full  text  of  my  remarks  prepared 
for  that  occasion  were  published  in  the 
Congressional  Record  of  August  7,  1974. 
pages  H7861  to  H7865.  They  include  the 
texts  of  pending  measures  now  before 
the  Congress  in  both  the  Senate  and 
House  on  the  two  vital  canal  questions: 
First.  U.S.  sovereignty  over  the  Canal 
Zone;  and  second,  the  major  moderniza- 
tion of  the  existing  canal. 

Since  that  time  I  have  received  a  copy 
of  the  address  by  Ambassador  Boyd.  In 
certain  respects  it  is  an  interesting 
paper,  but  it  does  not  come  to  grips  with 
the  crucial  problems  involved  and 
ignores  basic  realities  in  the  situation. 

Among  the  major  points  in  Ambas- 
sador Boyd's  address  are  these: 

First.  It  reveals  the  Panamanian  ulti- 
mate objective  as  being  a  "Panama  Canal 
under  the  control  of  the  Republic  of 
Panama,  managed  by  Panamanians  and 
protected  by  Panamanians"; 

Second.  Charges  the  United  States  \^-ith 
having  "forged  and  supported  a  colonial 
situation  in  the  Canal  Zone,"  offending 
the  "pride"  of  an  independent  countr\' 
and  hurting  its  "human  dignity"; 

Third.  Asserts  that  the  "world  com- 
munity" expects  a  "prompt  solution"  of 
the  problem : 

Fourth.  Ignores  the  treaty  obligations 
of  the  United  States  with  Great  Britain 
and  Colombia  as  regards  the  operation 
of  the  canal; 

Fifth.  Threatens  "other  diplomatic 
actions"  against  the  United  States  in 
event  of  failure  of  the  present  treaty 
negotiations; 

Sixth.  Warns  that  in  the  event  Panama 
decides  that  "armed  rebellion"  is  the 
only  means  to  secure  sovereignty  over 
the  Canal  Zone,  Panama  will  give  North 
Americans  in  the  zone  the  choice  of  "the 
suitcase  or  the  coffin"; 

Seventh.  Quotes  from  U.S.  Ambassador 
to  Panama.  Robert  Sayre,  as  stating 
that  the  issue  is  "whether  the  United 
States  still  requests  the  use.  occupation, 
and  control"  of  the  Canal  Zone  and  not 
whether  it  is  "Panamanian  territory," 
which  statement  is  erroneous  as  well  as 
misleading; 

Eighth.  States  that  should  the  United 
States  not  agree  to  turn  over  the  canal  to 
Panama  before  the  year  2000,  "Panama 
cannot  guarantee  the  undisturbed  pres- 
ence of  the  United  States,"  on  the 
Isthmus; 

Ninth.  Claims  that  the  operation  of 
the  Canal  is  "very  simple"  and  that 
Panamanians  could  operate  it  "more 
economically  and  at  least  as  well  as  the 
United  States  technically";  and 

Tenth.  States  that  Panama  needs  to 
make  "better  use"  of  Its  "geographical 
position,"  which  in  the  end  could  only 
mean  higher  tolls  on  Interoceanic  com- 
merce or  greater  burdens  on  the  U.S. 
taxpayers. 
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Mr.  Speaker,  the  full  text  of  my  Au- 
gust 1  address  answers  virtually  all  the 
points  in  Ambassador  Boyd's  remarks.  As 
to  the  capacity  of  Panama  to  do  all  that 
he  says  it  can.  I  invite  attention  to  the 
fact  that  after  the  1955  treaty,  when  the 
United  States  surrendered  its  power  over 
sanitation  in  the  terminal  cities,  Panama 
has  not  been  able  to  collect  garbage 
from  the  streets  of  Panama  City  and 
Colon.  The  turning  over  of  control  of  the 
Canal  Zone  to  Panama  would  be  an  act 
of  great  power  irresponsibility  as  rec- 
ognized by  the  people  of  the  United 
States  who  do  not  wish  a  Suez  Canal - 
type  of  situation  at  tlie  Panama  Canal. 

In  making  such  comments.  I  am  no  en- 
emy of  Panama  but  one  solicitous  for  Its 
well  being.  There  are  some  ways  to  help 
that  country.  One  would  be  to  build  a 
bridge  across  the  Atlantic  end  of  the 
canal  to  correspond  wi^  that  at  the 
Pacific  end  of  the  canal,  far  which  legis- 
lation has  been  mtrodi#ed.  Another 
would  be  to  help  Pananja  relocate  or 
extend  it"  free  zone  frpm  Colon  to 
Panamanian  territory  ea^  of  the  U.S. 
Canal  Zone. 

Of  far  greater  importance,  would  be 
prompt  action  on  pending  measures  for 
the  major  modernization  of  the  canal. 
This  act  of  sovereignty,  which  is  au- 
thorized under  present  treaty  provisions, 
would  revitalize  the  isthmus,  increase 
the  capacity  of  the  canal  and  improve  its 
operations,  as  well  as  clarify  present  con- 
fusions. 

In  order  that  the  Congress,  the  Execu- 
tive, and  the  Nation  at  large  may  know 
what  Ambassador  Boyd  stated.  I  quote 
the  entire  text  of  his  August  1  address 
and  suggest  that  it  be  read  in  connection 
v.ith  the  previously  mentioned  address 
of  mine  on  the  same  occasion : 

[International  Platform  Association] 
Should  the  Panama  Canal  be  Transferred  to 

Panama  by  the  Unfted  States? 
(Debate  between  Congres-sman  Daniel  Flood 
and  Ambassador  Aquillno  Boyd.  Washing- 
ton, D.C.,  Augtist  1,  1974,  opening  address 
by  Aquillno  Boyd) 

INTRODUCTION 

Gentlemen.  I  gave  a  warm  welcome  to 
the  Invitation  of  the  International  Platform 
Association  because  through  you  I  have  the 
unique  opportunity  to  Influence  the  most 
distinguished  audiences  of  the  United 
States  of  America  on  the  convenience  of  hav- 
ing, by  the  turn  of  the  Century,  a  Panama 
Canal  under  the  control  of  the  Republic  of 
Panama,  managed  by  Panamanians  and  pro- 
tected by  Panamanians. 

To  debate  this  subject  In  the  language  of 
Shakespeare  with  one  of  the  best  orators 
of  the  United  States  Congress  is  perhaps 
one  of  the  biggest  acts  of  audacity  of  my 
public  life. 

HISTORY 

The  transfer  of  the  Canal  to  Panamanian 
control  would  be  a  historical  reparation  by 
the  United  States. 

The  conservative  and  the  reactionary  that 
huve  over  the  years  spread  the  black  legend 
that  the  U.S.  bought  Panama,  have  forgotten 
the  advice  of  President  Theodore  Roosevelt 
when  he  wroi«  "We  have  not  the  slightest 
intention  of  establishing  an  Independent 
colony  In  the  middle  of  the  State  of  Panama 
.  It  Is  our  full  Intention  that  the  rights 
which  we  exercise  shall  be  exercised  with 
all  proper  care  for  the  honor  and  Interest  of 
tne  people  of  Panama". 
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Inadvertently  sometimes,  premeditatedly 
in  others,  the  U.S.  Government  has  forged 
and  supported  a  colonial  situation  in  the 
Canal  Zone  of  Panama,  that  offends  our 
pride  as  an  independent  country  and  hurts 
our  human  dignity. 

political  aspect 
Now  that  nobody  Is  putting  pressure  on  the 
United  States,  Is  the  most  convenient  time 
to  end  the  Colonial  Situation  that  exists  in 
the  Canal  Zone  of  Panama  In  order  to  save 
human  lives,  and  material  losses.  The  world 
community  Is  expecting  from  the  United 
States  a  prompt  solution  to  this  problem. 
Even  Portugal  announced  last  Saturday  that 
it  Is  willing  to  facilitate  the  Independence  of 
Its  colonies  In  Africa. 

Sometimes  with  emotion.  In  other  occa- 
sions In  a  reasonable  manner,  as  In  the  pres- 
ent, three  generations  of  Panamanians  have 
tried  to  express  to  public  opinion  in  the 
United  States  that  according  to  existing 
treaties  we  only  granted  specific  rights  for 
the  construction,  maintenance,  operation 
and  protection  of  a  Canal  .  .  .  but  we  have 
not  been  heard  properly. 

The  time  for  a  change  has  come. 

Panama  made  a  very  successful  presenta- 
tion of  Its  case  at  the  International  Forum 
of  the  Security  Council  of  the  United  Na- 
tions when  on  March  1973,  forced  the  third 
veto  by  the  United  States  against  a  reason- 
able solution  that  invited  the  parties  con- 
cerned to  negotiate  a  new  treaty  to  "guaran- 
tee full  respect  for  Panamas  effective  sov- 
ereignty over  all  its  territory".  As  the  For- 
eign Minister  of  Panama,  Professor  Juan 
Antonio  Tack  said  on  that  occasion,  "the 
United  States  vetoed  Panama  but  the  whole 
world  vetoed  the  United  States". 

Shortly  after,  the  Organlztalon  of  Ameri- 
can States  at  Foreign  Ministers  level  called 
upon  the  United  States  to  report  progress  In 
resolving  the  sovereign  Issue  with  Panama. 

In  February  1974.  Foreign  Minister  Tack 
and  Secretary  of  State  Kissinger  set  the 
eight  principles  that  are  to  ser\e  as  guide- 
lines to  the  current  negotiations. 

We  are  withholding  other  diplomatic  ac- 
tions pending  the  results  of  the  negotiations. 

For  example:  at  the  Unite  Nations  we 
would  need  very  little  effort  to  have  approved 
by  an  overwhelming  majority  at  the  GA 
a  resolution  In  exactly  or  perhaps  stronger 
terms  than  the  one  vetoed  by  the  US  last 
year. 

Panama  could  accelerate  Its  policy  of  es- 
tablishing diplomatic  relations  with  Cuba, 
the  USSR  and  the  People's  Democratic  Re- 
public of  China  and  countries  of  the  non- 
aligned  group,  m  order  to  achieve  a  better 
balanced  attitude  toward  world  affairs. 

Perhaps,  within  the  Ideals  of  Simon  Boli- 
var, It  would  serve  our  national  interest  to 
think  of  the  posslbUltv  of  Inviting  Vene- 
zuela and  Colombia  to  Integrate  with  Panama 
the  United  Republic  of  South  America.  Later 
thLs  trio  could  call  Peru,  Ecuador  and  Cen- 
tral American  countries  to  Join  us.  We  could 
start  the  U.R.S  A.  like  the  United  Arab  Re- 
public did.  with  the  Integration  of  our 
armed  forces  and  with  one  foreign  policy, 
leaving  for  a  second  phase  the  economic  In- 
tegration and  other  aspects. 

The  day  that  Panama  decides  that  armed 
rebellion  is  the  only  means  to  recover  ef- 
fective sovereignty  over  all  Us  territory.  Latin 
America  and  the  world  will  support  us,  and 
the  Americans  in  the  Canal  Zone  of  Panama 
like  the  Frenchmen  in  Algeria,  will  have 
only  one  choice,  "the  suitcase  or  the  coffin". 

Peaceful  patriotic  demonstrations,  turned 
Into  bloody  clashes  by  US  Armed  Forces  in 
1959  and  1964.  advanced  the  Panamanian 
cause  considerably. 

JURIDICAL    ASPECTS 

The  United  States  should  turn  to  Panama 
the  effective  control  of  the  Canal  Zone  Ter- 
ritory because  to  do  otherwise  will  be  con- 


trary to  the  U.N.  Charter  (Art.  2  No.  4,  103 
—  1,  No.  2),  to  the  OAS  Charter  and  to  aU 
principles  of  International  law. 

In  addition  the  1903  Canal  Convention 
states  In  its  Preamble  that  "the  sovereignty 
of  such  territory  is  vested  in  the  Republic 
of  Panama".  There  Is  a  misunderstanding  in 
the  United  States  In  this  respect. 

In  the  new  treaty  the  United  States  should 
clear  this  misconception  that  some  people 
have,  because  the  Canal  Zone  Is  not  and  has 
never  been  United  States   territory. 

The  Canal  Zone  of  Panama  is  "territory 
of  the  Republic  of  Panama  under  the  Juris- 
diction of  the  United  States  of  America" 

As  then  United  States  Ambassador  to  Pan- 
ama Robert  Sayre  said,  February  27,  1973 
before  the  Rotary  Club,  "The  Issue  we  are 
discussing  then  Is  whether  the  United  States 
stUl  requests  the  use,  occupation,  and  con- 
trol of  all  the  ten  mile  wide  strip  of  Pana- 
manian territory,  not  whether  this  strip  u 
Panamanian  territory". 

DEFENSE  policy 

The  United  States  should  transfer  to  Pan- 
ama the  control  of  the  Canal,  because  it 
has  been  assured  by  many  military  experts 
that  the  security  of  the  United  States  or 
of  the  Canal  would  not  be  endangered  by 
doing  so. 

The  Cameron  report  of  the  Center  for 
Inter-American  Relations  of  New  York  re- 
cently pointed  out  that  "The  Panama  Canal 
Is  no  longer  defensible"  against  strategic  at- 
tack or  destruction  by  a  "determined  and  re- 
sourceful enemy",  and  we  understand  that 
this  Is  the  appreciation  of  the  National  De- 
fense Study  Group. 

Until  under  the  Second  World  War  the 
Canal  had  great  utility  for  military  purposes. 
For  the  Korean  War  and  later  for  the  Vlet- 
Nam  War  the  Canal  was  Important  but  not 
to  a  high  degree.  Experts  consider  the  Canal 
today  "a  mUitary  asset  of  declining  value". 
In  the  era  of  strategic  nuclear  arms  this  Is 
evident. 

Why  then  the  military  establishment  In- 
sists so  much  on  holding  the  hard  line? 
Perhaps  the  U.S.  diplomat  who  better  under- 
stood these  problems.  Ambassador  Jack 
Vaughn,  explains  the  situation  better  than 
anybody  when  a  few  months  ago  he  wrote 
.  .  .  "The  overriding  common  objection  of 
the  United  States  Military  Command  In 
Panama  is  to  maintain  the  status-quo.  and 
over  the  years  they  have  been  largely  Im- 
mune to  the  precepts  and  changes  of  U.8. 
foreign  policy". 

The  best  assurances  for  the  protection 
of  the  Canal  rest  on  two  basic  premises.  1. 
That  the  U.S.  Is  one  of  the  two  super  powers, 
precisely  the  one  nearer  the  Panama  Canal 
and;  2.  That  the  cooperation  and  good  will 
of  the  Government  and  people  of  Panama 
has  been  and  will  always  be  there  because 
the  United  States  Is  the  principal  user  or 
client  of  the  Canal. 

One  Important  aspect  of  the  defense  of  the 
Canal  Is  that  Panama  as  sovereign  of  the 
Canal  has  always  reaffirmed  that  the  neu- 
trality of  said  Canal  is  the  best  guarantee 
to  have  a  continuous  and  secure  passage. 

Panama  has  a  contingent  In  the  United 
Nations  Emergency  Forces  in  the  Middle 
East.  The  Secretary  General  of  the  United 
Nations  has  expressed  his  satisfaction  with 
the  excellent  performance  of  the  Panamanian 
forces.  The  United  States  have  cooperated 
effectively  with  this  peace  mission.  If  the 
forces  of  Panama  are  good  enough  to  patrol 
the  Suez  Canal  area,  by  the  same  token  they 
should  be  good  enough  to  guarantee  the 
security  of  the  Panama  Canal. 

economic  issues 
The  Panama  Canal  should  be  transferred 
to  Panama  because  In  terms  of  U.S.  trade  the 
Panama  Canal  Is  not  "vital"  for  this  great 
country  and  to  all  of  you  It  Is  well  known 
that  Panama's  geographical  position  Is  Its 
most  Important  natural  resource. 
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In  these  times  of  Inflation  and  energy 
crisis  Panama  has  no  better  alternative  than 
to  remind  the  world  that  the  U.S.  is  exploit- 
ing our  principal  resource,  when  we  are  in 
desperate  need  to  use  on  our  own  behalf  this 
Important  asset. 

Panama  is  one  of  the  developing  coun- 
tries most  seriously  affected  by  the  present 
economic  crisis,  and  to  have  some  kind  of 
stabilization,  we  urgently  need  a  better  use 
of  our  geographical  position,  in  order  to 
participate  equitably  in  the  Establishment 
of  a  New  International  Economic  Order. 

administrative  and  technical  problems 

OF    the    canal 

The  United  States  should  turn  the  con- 
trol of  the  Canal  to  Panama  because  In  a 
brief  period  of  time  the  Panamanians  will  be 
m  a  position  to  operate  the  waterway  more 
economically  and  at  least  as  well  as  the 
United  States  technically. 

After  years  of  reflection  and  careful  ex- 
amination of  the  Canal  Enterprise,  we  have 
come  to  the  foUowlng  conclusions: 

1.  That  the  management  of  the  Canal  Is 
very  simple. 

2.  That  the  Canal  In  August  1974,  Is  oper- 
ating better  than  ever. 

3.  That  It  Is  very  easy  to  separate  the  man- 
agement of  the  waterway  from  all  other 
related  activities. 

4.  That  through  cooperation  and  under- 
standing we  can  have  a  smooth  transition 
from  the  Administration  of  the  Canal  by 
the  United  States  to  its  total  control  by 
Panama. 

5.  That  since  there  are  no  great  risks  In 
the  transitional  period,  which  can  easily  be 
achieved  In  5  to  10  years,  Panama  hopes  that 
the  target  date  to  be  set  in  the  New  Treaty 
under  no  circumstances  should  extend  be- 
yond the  year  20(X). 

If  we  have  not  taken  a  more  prominent 
participation  In  the  Canal  operation  it  is  due 
to  the  radically  discriminatory  policy  that 
with  US  government  approval  persists 
against  our  national  in  our  own  land. 

Here  are  some  facts:  In  1973.  74%  of  the 
labor  force  In  the  Canal  was  almost  totally 
from  Panama.  26%  from  the  U.S. 

10,387  Panamanians  received  66.5  millions. 
3,585  U.S.  citizens  received  61.5  millions. 
Ambassador  Vaughn  Is  right  when  he  says : 
"Intransigence  can  only  inflame  the  Pana- 
manians for  they  now  feel  grossly  abused", 
by  the  existing  of  the  American  Colony 

Prom  1968  to  1974,  thanks  to  the  policies 
of  President  Lakas  and  General  Torrijos  the 
United  States  have  enjoyed  In  the  Canal 
Zone  the  longest  period  of  peace  In  modem 
times. 

To  finalize,  permit  me  to  say  that  I  am 
not  a  negotiator  of  the  new  canal  treaty,  but 
If  I  were  I  would  keep  on  asking  my  friends 
and  colleagues  of  Washington  "when  Is  the 
United  States  willing  to  relinquish  con- 
trol of  the  Panama  Canal?  Let  us  establish 
a  meeting  of  the  minds  In  this  respect,  for 
It  Is  written  on  the  wall,  Panama  cannot 
guarantee  the  undisturbed  presence  of  the 
United  States  in  its  territory  unless  the 
US  agrees  now  to  turn  over  said  Canal  to 
Panama  before  the  year  2000. 

I  am  a  great  admirer  of  your  country,  its 
natural  beauty,  its  Institutions  and  Its  hard- 
working people  always  willing  to  fight  to  de- 
fend their  Ideals  and  attain  Justice. 

I  wish  the  problem  between  Panama  and 
the  United  States  were  solved  through  ne- 
gotiations and  not  by  confrontation. 

Time  marches  on.  Every  day  we  have  new 
events  in  this  ever-changing  world  of  ours, 
and  I  feel  that  we  need  some  action  In  my 
part  of  the  planet,  because  as  I  keep  get- 
ting older,  all  I  hear  Is  talk,  talk,  talk,  while 
the  locks  of  the  Canal  remain  closed  to 
Panama. 
Thank  you. 


A  NO -CONFIDENCE  VOTE  ON  THE 
PRESIDENT,  FOLLOWED  BY  A  SPE- 
CIAL  ELECTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  20  minutes. 

Mr.  REUSS.  Mr.  Speaker,  on  Febru- 
rary  14.  1974.  I  introduced  House  Joint 
Resolution  903,  a  constitutional  amend- 
ment to  allow  Congress,  by  an  extraordi- 
nary three-fifths  majority,  to  vote  "no 
confidence"  in  the  President,  and  thus 
compel  a  prompt  election  to  test  the 
mandate  of  the  people.  Somewhat  simi- 
lar amendments  have  been  proposed  by 
Representatives  Bingham,  Green  of  Ore- 
gen,  Obey,  and  Udall. 

I  concluded  my  explanation  of  the 
proposed  amendment  by  saying: 

Our  system  needs  measures  to  prevent  a 
continuing  downward  spiral  of  governmental 
vitality.  A  strong  President  and  a  strong 
Congress  are  both  necessary.  I  therefore  sub- 
mit this  proposed  amendment  In  the  hope 
that  It  will  stimulate  serious  study  and 
thoughtful  decision. 

Study  and  discussion  has  indeed  been 
forthcoming,  much  of  it  extremely  help- 
ful. As  a  result,  I  have  concluded  that 
my  constitutional  amendment  of  last 
February  needs  improvement  in  two 
major  particulars. 

First,  it  would  have  removed  the  Presi- 
dent immediately  upon  a  vote  of  no  con- 
fidence, and  vested  the  succession  in  the 
Vice  President.  This  now  seems  prema- 
ture and  harsh,  and  I  believe  that  the 
incumbency  of  the  President  should  con- 
tinue until  a  special  election  is  held. 

Second,  many  observers  felt  that  the 
ability  of  the  Congress  to  compel  the 
President  to  face  an  election,  without 
themselves  going  before  the  voters  at  the 
same  time,  gave  Congress  too  much  of 
an  opportunity  to  be  capricious. 

Accordingly.  I  today  introduce  an  im- 
proved proposed  constitutional  amend- 
ment. House  Joint  Resolution  IHI. 
Under  this  amendment.  Congress  by  a 
three-fifths  vote  could  adopt  a  resolu- 
tion of  no  confidence  in  the  President, 
but  would  have  to  call  a  prompt  election 
for  both  the  President,  Vice  President, 
and  for  Representatives  and  Senators.  It 
retains  the  provision  of  the  earlier  pro- 
posed constitutional  amendment  ex- 
empting an  incumbent  President  from 
the  two-t€rm  limtation.  and  permitting 
him  to  submit  himself  for  vindication  by 
the  voters,  assuming  his  party  will  re- 
nominate him. 

The  full  text  of  House  Joint  Resolu- 
tion nil  follows: 

H.J.  Res.  nil 
Joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  rela- 
tive to  a  congressional  vote  of  no  confi- 
dence In  the  President 

Resolved  by  the  House  of  Representatives 
and  the  Senate  of  the  United  States  of  Amer- 
ica in  Congress  assembled  (two-thirds  of 
each  House  concurring  therein).  That,  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents  and 
purposes  as  part  of  the  Constitution  when 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  vears  from 
the  date  of  Its  submission  by  the  Congress: 


"Sectiok  1.  Notwithstanding  any  other 
provision  of  this  Constitution,  Congress  may 
adopt  a  Resolution  of  No  Confidence  in  the 
President.  A  three-fifths  vote  of  the  mem- 
bers of  each  House  present  and  voting  shall 
bo  necessary  to  adopt  such  a  Resolution  as 
a  concurrent  resolution.  A  Resolution  of  No 
Confidence  shall  be  privileged  in  the  House 
of  Representatives  and  shall  have  precedence 
over  all  other  bills,  resolutions  and  motions 
In  the  Senate. 

"Sec.  2.  In  the  Resolution  of  No  Confi- 
dence, Congress  shall  fix  a  date  falling  not 
less  than  ninety  days  and  not  more  than 
one  hundred  and  ten  days  from  the  date  of 
adoption  of  the  Resolution  for  the  calling 
of  a  special  election  for  the  choosing  of  elec- 
tors for  President  and  Vice  President,  and 
of  Representatives  and  Senators:  Provided, 
That  If  the  date  of  adoption  occurs  on  or 
after  June  1  of  the  second  year  of  the  Presi- 
dent's term,  and  at  least  ninety  days  prior 
to  the  date  of  the  choosing  of  Representa- 
tives in  Congress  that  year,  the  special  elec- 
tion shall  coincide  with  the  regular  election 
for  the  choosing  of  Representatives.  The 
Clerk  of  the  House  of  Representatives  shall 
notify  the  chief  executive  of  each  State  and 
of  the  District  of  Columbia  of  the  date  of 
the  special  election,  and  each  State  and  the 
District  of  Columbia  shall  provide  for  the 
choosing  of  electors,  and  of  Representatives 
and  Senators,  on  that  day.  The  convening 
and  balloting  of  electors  at  a  date  specified 
by  Congress,  and  the  transmittal  of  the  bal- 
lots to  Congress  which  shall  count  them, 
shall  be  in  the  manner  specified  in  the 
twelfth  and  twentieth  articles  of  amendment. 

"Sec.  3.  If  the  special  election  occurs  at 
the  regular  election  for  the  choosing  of  Rep- 
resentatives in  Congress,  the  President  and 
Vice  President,  and  the  Representatives  and 
Senators,  chosen  pursuant  to  the  special  elec- 
tion shall  enter  upon  their  terms  of  office 
on  January  20  of  the  year  immediately  fol- 
lowing. In  such  case,  the  term  of  office  for 
the  President  and  Vice  President  shall  be  two 
years:  for  Representatives,  two  vears;  for 
Senators,  six  years,  or  whatever  remains  of 
the  term  of  their  respective  predecessor.  If 
the  special  election  occurs  at  anv  other  time 
Congress  in  the  Resolution  of  No  Confidence 
shall  specify  a  commencement  date  not  less 
than  sLxty  and  not  more  than  seventy-five 
days  following  the  date  of  the  election.  In 
such  case,  the  term  of  office  for  officeholders 
shall  be  whatever  remains  of  the  term  of 
their  respective  predecessor. 

"Sec.  4.  Notwithstanding  the  twenty-sec- 
ond article  of  amendment,  the  Incumbent  of 
the  Office  of  President  at  the  time  of  adoption 
of  the  Resolution  of  No  Confidence  shall  be 
eligible  to  stand  for  election  at  the  election 
herein  provided  for  and  to  serve  the  term 
commencing  thereafter. 

"Sec.  5.  The  times,  places,  and  manner  of 
holding  elections  for  Presidential  electors, 
and  for  Representatives  and  Senators,  shall 
be  prescribed  in  each  State  by  the  legisla- 
ture thereof;  but  the  Congress  may  at  any 
time  make  or  alter  such  regulations. 

"Sec.  6.  Congress  shall  have  power  to  en- 
force this  article  by  appropriate  legislation." 

The  purposes  of  the  proposed  amend- 
ment are  essentially  two.  First,  it  aims 
to  let  the  people  make  the  ultimate  deci- 
sion regarding  a  President  the  Congress 
believes  has  lost  the  capacity  to  govern 
effectively.  Second,  and  perhaps  more  im- 
portant than  the  actual  removal  of  the 
President,  is  the  effect  of  the  amendment 
in  checking  the  erosion  of  congressional 
power  by  the  President,  by  vesting  in 
Congress  the  power  to  initiate  removal 
proceedings. 

James  L.  Sundquist  of  Brookings  In- 
stitution made   the  case   for  constitu- 
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tional  change  very  well  in  a  lecture  he 
delivered  on  May  6,  1974  at  the  Maxwell 
School  of  Citizenship  and  Public  Affairs, 
Syracuse  University.  Mr.  Sundquist  said: 

One  school  of  thought  says,  nothing  much 
has  to  be  done  (about  the  Presidency).  The 
Nation  will  have  learned  great  lessons  from 
Vlet.'iam  and  Watergate.  No  President  for  a 
long  time  will  dare  to  embark  on  any  such 
headstrong  foreign  adventures  as  Lyndon 
Johnson  did.  No  President  will  be  so  careless 
In  choosing  subordinates  as  Richard  Nixon 
was,  or  so  lax  In  supen.'lslflg  them.  The 
elements  of  the  bureaucracy  Shat  stood  up 
well  against  the  presidency  Ivlll  stand  up 
even  better  next  time.  Besides,  any  remedy 
might  make  things  a  good  deal  worse,  be- 
cause— to  put  the  shoe  on  ther  other  foot — If 
we  restrain  the  President's  power  to  do  bad 
things  we  also  restrain  his  power  to  do  good 
things. 

In  other  words,  we  were  right  all  the  time 
when  we  aggrandized  the  power  of  the  Pres- 
ident. The  nation  does  need  (t  strong  Presi- 
dent, for  all  of  the  reasons  given  by  public 
administrators  and  political  rsclentlsts  for 
forty  years.  If  we  believe  In  Jlberal  causes, 
let  us  not  get  so  excited  by  th«  clamor  of  the 
moment  that  we  Impair  the  uistrumeut  that 
we  rightly  and  wisely  saw  was  necessary  for 
our  purposes.  This  was  basically  the  con- 
clusion of  the  National  Academy  of  Pub- 
lic Administration's  dlstlngulEhed  panel  on 
the  implications  of  Watergate.  Clean  the  sys- 
tem up  a  bit  around  the  edges,  they  sug- 
gested, but  don't  attempt  anj  fundamental 
constitutional  change. 

Maybe  all  we  do  at  this  point  is  separate 
the  optimists  from  the  pessimists.  Some 
look  back  at  the  checkered  history  of  our 
century  and  see  the  sunlit  epochs— the  two 
Rooaevelts,  Kennedy,  Johnson  in  his  early 
years — and  look  ahead  to  more.  Others  look 
back  and  see  the  shadowed  periods — Hoover, 
Johnson  after  1965.  Nixon — and  fear  what 
may  come  next.  I  confess  that  the  last  nine 
years  have  made  me  reluctant  to  trust  en- 
tirely to  luck.  There  is  so  much  risk — given 
our  selection  system— of  putting  the  wrong 
man  in  the  Whlt«  House  that  I  would  like  to 
find  some  means  of  forcing  upon  our  chief 
executive  some  of  the  restraints  of  collective 
decision-makiiag  that  in  this  country  we  rou- 
tinely Insist  upon  in  lesser  organizations. 

There  Is  something  about  the  White  House, 
as  George  Reedy  has  suggested  more  clearlv 

than  anyone  else,  that  can  bring  out  latent 

traits   of  megalomania  in   any  human   being 

who  finds  himself  there.  Let's  face  it:  it  Is 
not  Inconceivable  that  a  President  could 
become  mentally  or  emotionally  unstable 
while  in  office — as  has  happened  to  the  heads 
of  other  governments — yet  not  be  removable 
for  disability  nor  guilty  of  impeachable 
crime. 

Another  school  of  thought  looks  at  all  that 
concentrated  power,  Is  scared  like  me,  but 
looks  In  the  direction  cf  taking  some  of  It 
away.  All  kinds  of  profjosals  are  heard:  Give 
power  back  to  the  Congress,  elect  the  key 
members  of  the  Cabinet,  take  certain  sensi- 
tive agencies  such  as  the  Department  of  Jus- 
tice out  of  the  executive  brunch,  limit  by  law 
the  size  of  the  White  Hou.se  staff,  and  so  on. 
A  few  of  these  proposals — a  permanent  in- 
dependent prosecutor,  for  instance — may 
have  merit,  but.  generally  speaking,  most  of 
these  proposals  seem  to  me  to  move  In  the 
wrong  direction.  You  may  not  believe  It,  from 
all  I  have  said,  but  I  agree  that  all  along  we 
of  the  public  administration  fraternity  have 
been  right  In  our  arguments  for  a  powerful 
presidency. 

Governmental  functions  do  not  need  to  be 
directed  and  coordinated  from  a  single  point 
of  leadership.  There  does  need  to  be  'com- 
mand and  control."  In  Bill  Carey's  words,  so 
that  within  limits  set  by  law  there  can  be 
worked  out  a  coordinated  economic  policy, 
a  comprehensive  energy  policy,  a  coherent 
national  growth  policy,  a  military  policy  and 


a  foreign  policy  and  a  food  policy  consist- 
ent with  one  another,  a  coordinated  system 
of  intergovernmental  relations,  and  all  the 
rest.  If  the  functions  of  the  executive  branch 
were  to  be  scattered  among  persons  of  inde- 
pendent authority,  we  would  give  up  any 
chance  of  the  government's  making  sense 
with  what  It  tried  to  do.  and  the  cry  would 
Immediately  rise:  Give  the  President  the 
authority  to  make  order  out  of  this  shambles. 
I  would  go  Eo  far  as  to  endorse  some  addi- 
tional powers  for  the  President — like  giving 
him  clear  control  over  the  personnel  man- 
agement functions  of  the  ClvU  Service  Com- 
mission (as  distinct  from  Its  inspection  and 
policing  functions)  and  over  the  activities 
of  the  Federal  Reserve  Board,  which  now  has 
the  authority  to  pursue  a  monetary  policy 
that  can  cancel  the  President's  fiscal  policy 
and  thus  prevent  the  government  from  hav- 
ing any  effective  economic  policy  at  all,  and 
the  power  to  raise  and  lower  tax  rates,  within 
limits,  for  fiscal  policy  purposes.  In  short, 
tiiere  Is  no  substitute  for  the  powerful  presi- 
dency in  this  complex  modem  world  for  all 
the  reasons  public  administrators  have  given 
from  Gulick  and  Brownlow  to  the  present 
time. 

But — and  this  Is  all-Important — a  power- 
ful presidency  under  equally  powerful  con- 
trol. That  leads  me  In  a  third  direction.  In- 
stead Of  trying  to  reduce  the  presidential 
power,  I  would  try  to  find  a  way  to  embody 
the  folk  wisdom  of  the  ages  Into  the  execu- 
tl'.'e  branch  of  the  government  by  plurallzlng 
that  power  In  Its  exercLse.  In  other  words, 
by  establishing  institutions  that  would  have 
the  effect  of  forcing  the  President  into  some 
kind  of  collective  process  in  making  major 
national  decisions. 

Where  are  the  people  of  independent  stat- 
ure with  whom  the  President  can  be  forced 
to  consult?  Not  the  Cabinet,  obviously;  a 
President  cannot  be  required  to  appoint 
strong  men  to  his  Cabinet,  or  to  let  his  Cabi- 
net restrain  him. 

The  only  possible  answer,  I  believe.  Is  to 
bring  the  President  Into  a  closer  relation- 
ship with  the  Congress — which,  of  course, 
meaiis  the  elected  leaders  of  the  Congress. 
They  are  the  only  people  around,  apart  from 
the  President  and  Vice  President,  who  are 
elected,  and  hence  who  have  any  independ- 
ent power  base  at  all.  But  to  force  the  Presi- 
dent Into  a  closer  relationship  with  Congress 
would  closely  require  some  additional  sanc- 
tions in  the  hands  of  Congress— so  that  he 

could   no    longer   Just    ignore    Its   leaders    or 
defy  them,  as  he  does  now. 

I  think  that  sanction  has  to  take  the  form 
of  a  simpler  way  of  removing  presidents. 
That  object  would  serve  a  double  purpose. 
First,  It  Is  a  necessary  end  In  itself,  for  the 
reasons  I  Indicated  earlier  when  I  talked 
about  the  limitations  of  the  courts  and  of 
the  Impeachment  process. 

It  does  not  take  high  crimes  or  misde- 
meanors to  destroy  the  capacity  of  a  Presi- 
dent to  lead  and  Inspire  and  unify  the  coun- 
try, as  he  must.  Misfeasance  that  is  not 
malfeasance  in  the  Impeachable  sense  can 
fatally  Impair  the  presidency.  The  people 
need  to  be  safeguarded  not  Just  against  the 
President  who  commits  or  tolerates  crime 
but  against  the  one  who  is  Incompetent,  or 
negligent,  or  rash,  against  the  one  who  loses 
his  stability,  his  capacity  to  make  sound 
Judgments — In  the  vernacular,  loses  his  mar- 
bles— but  who  is  not  so  obviously  dLsabled 
that  he  can  be  removed  for  disability  under 
the  Twenty-fifth  Amendment. 

If  you  start  from  the  proposition  that  the 
United  States  needs  at  all  times  an  effective 
government,  that  It  cannot  afford  to  wait 
for  as  long  as  three  or  three  and  a  half  years 
if  its  president  is  wholly  discredited  and 
hence  loses  his  ability  to  lead  and  govern, 
that  it  needs  under  such  circumstances  to 
be  able,  as  James  Reston  put  It  the  other 
day.  In  another  context,  to  "sweep  away  the 
poisonous  atmosphere  of  the  country"  and 


start  afresh,  then  you  have  to  conclude  that 
the  present  removal  process  is  too  limited. 
That  is  the  first  reason  for  making  the 
process  somewhat  easier. 

The  second  reason  Is  the  one  I  have  been 
discussing,  to  bring  the  President  into  closer 
consultation  with  the  Congress.  If  the  Con- 
gress had  a  greater  discretion  In  removing 
Presidents,  he  would  have  to  keep  Its  con- 
fidence. And  to  keep  its  confidence,  he  would 
have  to  take  its  leaders  into  his.  He  could 
not  hide  from  them  essential  Information. 
He  could  not  abuse  his  powers  and  then 
defy  them  to  do  anything  about  It.  He  would 
have  to  make  sure,  through  consultation  In 
advance,  that  major  decisions  met  with  their 
concurrence. 

And  an  Incidental  benefit  would  be  that 
the  Congress  would  find  it  necessary  to  in- 
voke a  higher  degree  of  discipline  InternaUy. 
The  members  would  have  to  repose  more 
power  in  their  leaders  whose  Job  It  would  be 
to  contain  and  restrain  the  runaway  presi- 
dency and  in  turn  to  hold  those  leaders  effec- 
tively accountable.  All  this,  I  admit,  is 
conjectural,  because  one  never  knows  how 
any  reform  will  actually  work  out  In  prac- 
tice, but  Its  effect  would  surely  be  In  these 
directions. 

The  problem  Is  to  strike  exactly  the  right 
balance  Ui  making  presidential  removal 
easier.  We  certainly  do  not  want  to  destabilize 
the  Presidency  too  much.  Nobody  wants  a 
system  like  the  Third  Republic  of  Prance,  or 
even  the  Italian  republic  today,  where  prime 
ministers  are  turned  out  of  office  every  year 
or  two,  or  even  every  few  months — revolving 
door  governments,  they're  called.  The  British 
system  comes  closest  to  the  model;  their 
prime  ministers  normally  serve  their  full 
five-year  term,  but  when  a  prime  minister 
botches  his  Job,  when  he  "goofs  up"  and 
loses  the  confidence  of  the  country — and 
hence  of  the  House  of  Commons  and  its  gov- 
erning majority— the  majority  does  have 
means  to  force  him  out  and  get  the  country 
off  to  a  fresh  start  under  a  leader  who  can 
lead  and  a  government  that  can  govern.  This 
happened  after  Narvik,  when  Neville  Cham- 
berlain was  forced  to  give  way  to  Winston 
Churchill,  and  again  after  Suez,  when  An- 
thony Eden  was  persuaded  by  his  colleagues 
to  step  down.  Under  our  system,  a  Neville 
Chamberlain  would  stay  in  his  office  for  his 
full  term  even  if  that  meant  losing  a  war 
and  the  very  freedom  of  the  nation. 

Several  tv-pes  of  constitutional  amend- 
ments to  ease  the  removal  process  have  been 
suggested.  One  Idea  Is  Just  to  broaden  the 
Impeachment  clause — by  adding  after  the 
phrase  "high  crimes  and  misdemeanors"  five 
little  words,  "or  for  any  other  reason."  In 
other  words,  removal  would  become  a  politi- 
cal rather  than  a  Juridical  type  of  action, 
taken  through  a  "no  confidence"  vote,  as  In 
the  parliamentary  countries.  But  under  this 
amendment  two-thirds  of  the  Senate  v.ould 
still  be  required  to  remove  the  chief  execu- 
tive, and  that  seems  to  me  to  embody  the 
wrong  principle.  To  govern  effectively,  a  pres- 
ident needs  to  sustain  the  confidence  of  the 
majority  of  the  country  and  of  the  legisla- 
ture, not  Just  a  one-third  plus  one  minority. 
A  proposal  by  Congressman  Bingham  runs 
Into  the  same  objection.  He  would  empower 
the  Congress  by  law  to  call  a  new  presidential 
election  at  any  time.  This  Is  somewhat  like 
the  recall  provisions  of  some  state  constitu- 
tions, except  there  the  recall  is  initiated  by 
petition  of  a  specified  number  of  voters.  But 
the  Bingham  proposal  to  act  by  statute  would 
require  a  two-thirds  vote  of  both  houses.  In 
order  to  override  the  Inevitable  presidential 
veto. 

Congressman  Reuss  has  tried  to  meet  the 
objection  to  the  two-thirds  requirement  by 
providing  for  a  "no  confidence"  removal  by 
sixty  percent  of  both  houses.  But  that  still 
violates  the  majority  principle  while  at  the 
same  time  probably  making  removal  too  easy. 
Sometimes  the  opposition  party  In  the  Con- 
gress by  itself  has  a  sixty  percent  majority. 
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My  favorite  approach,  therefore.  Is  this: 
Enroower  Congress  to  act  by  a  simple  majority 
to  remove  the  President  and  call  a  nev/  elec- 
tio;i.  3ut  to  doter  the  Congress  from  acting 
for  trivial  or  fractious  reasons  requires  that 
the  Cor.gress  upon  removing  the  President 
Itself  be  dissolved  and  all  Its  members  forced 
to  face  a  new  election.  They  would  have  to 
take  their  decision,  in  effect,  to  a  referendum. 
That  would  surely  be  a  very  great  restraint 
upon  the  exercise  of  the  congressional  pre- 
rogative. Perhaps  It  would  be  too  great.  A 
lo.'mcr  senator  has  WTitten  me  that  the  re- 
form I  propose  would  be  quite  tiseless;  he 
cot:ld  not  conceive  of  any  circumstance  in 
which  the  members  of  the  Senate  would  vol- 
untarily subject  themselves  to  an  election 
when  they  did  not  have  to.  Maybe  he's  right, 
b'.it  I  suspect  lie's  too  pessimistic. 

If  the  public  were  aroused — and  that  is  the 
only  circumstance  in  which  the  procedure 
wci!ld  even  be  considered,  or  should  be — a 
senator  would  have  to  think  twice  about  bas- 
ing his  vote  simply  upon  his  own  personal 
convenience.  But  In  any  case.  I  would  prefer 
to  err  on  the  side  of  making  the  procedure 
an  unattractive  one.  The  Important  thing  Is 
that  the  procedure  be  available  to  a  national 
m.<iJor!ty  as  expressed  through  Its  represent- 
atives— available  as  a  last  resort,  to  be  sure, 
but  nevertheless  available  to  be  used  when  It 
is  absolutely,  and  Inco  itrovertibly.  necessary. 

Perhaps  better  ideas  wUl  be  heard  as  this 
whole  problem  Is  considered.  The  most  Im- 
porta:.t  thing,  I  think,  Is  that  the  country 
begin  talking  seriously  about  the  question  of 
what  should  be  done  about  the  presidency. 
It  possesses  an  awesome  concentration  of 
power,  and  the  eveiits  of  the  last  nine  years 
have  shown  that  it  Ls  a  power  that.  If  the 
President  Is  so  minded,  can  be  exercised  vir- 
tually without  restraint.  I  am  afraid  simply 
to  leave  the  presidency  as  it  is.  and  trust  to 
luck.  But  neither  do  I  want  to  see  it  dls- 
ma:^tled.  The  profession  and  discipline  of 
pvblic  administration,  whose  doctrines  have 
contributed  so  much  to  putting  all  that 
power  in  the  presidency,  has  been  basically 
right  all  alone  In  Its  reasons  for  creating  such 
an  office.  But  now.  having  done  so.  it  needs  to 
put  its  attention  to  how  all  that  power  can  be 
hedged  In  with  the  kind  of  restraints  that  we 
try  to  make  sure  exist  in  every  other  human 
organization." 


BINGHAM  URGES  FURTHER  HOUSE 
INVESTIGATION  OF  NIXON  AD- 
MINISTRATION MISCONDUCT 

'Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneoizs  matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  as  I  have 
previously  mentioned  in  the  House,  I 
share  with  my  colleagues  a  great  sense 
of  admiration  and  appreciation  for  the 
work  of  the  Judiciary  Committee,  under 
the  leadership  of  Chairman  Rodino,  in 
conducting  the  impeachment  investiga- 
tion and  in  the  deliberations  which  re- 
sulted in  the  votes  recommending  im- 
peachment. 

But  I  am  disturbed  that  that  great 
committee  is  now  apparently  disposed  to 
con.sider  that  its  work  In  this  matter  will 
be  concluded  with  the  filing  of  its  report. 

I  am  not  suggesting  that  the  House 
should  be  asked  now  to  vote  on  the  pro- 
posed articles  of  impeachment.  With  the 
resignation  of  Mr.  Nixon,  such  an  exer- 
cise would  be  futile. 

But  it  seems  to  me  that  many  of  the 
matters  which  the  committee  was  in- 
vestigating with  a  view  to  possible  im- 
peachment need  further  investigation  so 


that  the  Congress  and  the  American  peo- 
ple will  have  the  full  story  of  what  hap- 
pened and  why.  The  Nation  had  been 
relying  on  a  full  Senate  trial  to  produce 
and  assess  all  the  evidence  of  impeach- 
able offenses,  and  now  that  there  will  be 
no  trial  the  House  must  complete  the 
record  itself. 

This  is  especially  true  of  those  matters, 
such  as  President  Nixon's  interference 
with  the  antitrust  prosecution  of  ITT 
and  the  raising  of  milk  price  supports, 
which  the  committee  decided  were  not 
grounds  for  impeachment.  This  negative 
conclusion  of  the  committee  is  certainly 
not  a  finding  that  the  operations  of  the 
Government  were  properly  conducted  in 
these  cases. 

The  distinguished  chairman  of  the 
Judiciary  Committee  reportedly  does  not 
wish  to  continue  the  investigation  be- 
cause he  says  the  Judiciary  Committee  is 
not  an  investigating  committee. 

It  would  seem  to  me  that  the  Judiciary 
Committee  is  the  logical  and  preferable 
committee  to  cari-y  on  and  complete  the 
investigation,  since  it  has  done  so  much 
work  already  and  since  it  has  subpenaed 
a  number  of  Presidential  tapes  which 
have  so  far  not  been  produced.  Mr. 
Nixon's  resignation  has  not  changed  the 
relevance  and  importance  of  this  evi- 
dence to  the  Watergate  case.  Moreover, 
some  of  the  matters  which  have  not  been 
fully  explored,  and  as  to  which  the 
American  people  do  not  have  the  facts, 
such  as  the  ITT  anti-trust  prosecution 
and  the  improper  approach  to  Judge 
Byrne  while  the  Ellsberg  trial  was  pend- 
ing, fall  squarely  -.nthin  the  oversight 
jurisdiction  of  the  Judiciary  Committee. 

However,  if  the  Judiciary  Committee 
does  not  wish  to  pursue  the  matter,  then 
it  would  seem  to  me  appropriate  for  the 
Government  Operations  Committee  to  do 
so,  and  I  am  writing  to  Chairman  Chet 
HoLiFiELD  to  that  effect. 

I  am  also  disturbed  by  the  cavalier 
announcement  by  the  White  House  that 
the  tapes  all  belong  to  Mr.  Nixon  and 

will  in  due  course  be  turned  over  to  him. 

I  cannot  believe  that  this  is  a  proper  re- 
sult, in  spite  of  the  custom  with  regard 
to  Presidential  papers.  These  tapes  were 
made  at  the  taxpayers'  expense  and  they 
should  belong  to  the  taxpayers.  More- 
over, many  of  these  tapes,  which  record 
telephone  conversations,  were  made  in 
violation  of  law. 

If  the  White  House  announcement  is 
carried  through.  Government  records 
worth  millions  of  dollars  will  simply  be 
turned  over  to  the  person  who  was  forced 
to  resign  because  all  but  a  handful  of 
the  Members  of  both  Houses  had  con- 
cluded that  he  had  committed  impeach- 
able offenses.  He  will  be  enriched  there- 
by, in  sums  going  far  beyond  the  already 
generous  pension  and  expense  benefits 
which  he  will  presumably  enjoy.  Even 
more  important,  the  American  people 
may  never  be  able  to  know  the  full  story 
of  the  wrongdoings  of  Mr.  Nixon  and  his 
associates. 

I  believe  Congress  should  act  to  pre- 
vent this  result,  and  accordingly,  I  am 
Introducing  legislation  similar  to  that  in- 
troduced in  the  Senate  by  Senator  Bayh. 
This  legislation  would  require  all  Fed- 
eral elected  oflBcials  to  surrender  to  the 


General  Services  Administration  \vithin 
180  days  of  leaving  oflBce  all  docimients 
which  those  officials  prepared  or  origi- 
nated in  connection  with  the  transac- 
tion of  public  business  while  in  office. 


SUMMARY       OF       EPA       "INDIRECT 
SOURCE"  EMISSION  REGULATIONS 

<Mr.  CASEY  of  Texas  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  CASEY  of  Texas.  Mr.  Speaker,  in 
the  month  that  has  elapsed  since  I  in- 
troduced H.R.  15858,  a  bill  to  stop  the 
Environmental  Protection  Agency  from 
instituting  far-reaching  land  control 
regulations  under  the  guise  of  "indirect 
source"  emission  controls,  a  large  num- 
ber of  our  colleagues  have  indicated  their 
desire  to  join  me  in  cosponsoring  this 
legislation. 

For  that  purpose,  I  am  reintroducing 
the  legislation,  which  would  prevent  the 
EPA  from  halting  construction  projects 
merely  because  an  EPA  official  thinks 
that  the  new  construction  would  bring 
increased  automobile  traffic  that  would 
contribute  to  pollution. 

Mr.  Speaker.  I  urge  all  my  colleagues 
to  read  these  EPA  indirect  source  emis- 
sion requirements  carefullj-  and  consid- 
er what  they  mean  to  the  future  of  the 
cities  and  communities  in  their  districts 
and  the  eflect  on  the  Nation  as  a  whole. 

If  the  Members  of  this  House  have  not 
already  begun  hearing  from  their  constit- 
uents about  this  matter,  I  can  guarantee 
that  they  will  when  the  new  regulatiozas 
go  into  effect  and  the  construction  in- 
dustrj'  starts  being  shut  down. 

And  I  can  also  guarantee  that  the 
howls  of  protest  from  the  people  will  be 
nonpartisan.  They  will  come  from  busi- 
nessmen who  cannot  build  new  plants  or 
office  buildings  in  our  urban  areas,  they 
will  come  from  organized  labor  when  the 
massive  layoffs  in  the  consti-uction  in- 
dustry start,  and  they  will  come  from 
civic  leaders  when  they  see  the  growth 
Of  their  cities  come  to  an  abrupt  halt. 

Because  several  colleagues  have  raised 
questions  about  specifics  of  what  the  EPA 
proposes,  I  am  today  placing  in  the  Rec- 
ord a  summary  of  the  EPA's  indirect 
source  emission  regulations.  I  will  now 
plan  to  reintroduce  the  bill  again  Thurs- 
day of  next  week  after  other  colleagues 
have  the  chance  to  personally  review  the 
regulations. 

They  were  published  in  full  in  the  Fed- 
eral Register  on  Februan--  25.  J  974.  and 
further  explanation  is  added  in  the  Fed- 
eral Register  of  July  9,  1974. 

I  hope  all  of  my  colleagues  not  already 
familiar  with  them  will  read  those  regu- 
lations, but  in  essence,  they  are  summar- 
ized in  an  EPA  news  release  issued  on 
last  February  14. 

I  now  quote  directly  from  that  news 
release: 

The  new  regulations  are  applicable  to  In- 
direct sources  commencing  construction  after 
January  1.  1975.  The  review  Is  designed  to  In- 
sure that  construction  of  such  sources  will 
not  result  In  violation  of  the  national  aoibl- 
ent  air  quality  standards. 

According  to  EPA.  Indirect  source  review  is 
Just  one  element  in  an  overall  strategy  of  air 
quality  measurement  that  Includes  such  on- 
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going  programs  as  pre-constructlon  review 
of  new  stationary  sources  (e.g.,  power  plants. 
Industrial  facilities),  standards  of  perform- 
ance for  new  Industrial  sources,  the  Federal 
auto  emission  control  program,  and  air  qual- 
ity maintenance  plans  to  be  developed  by 
each  state  for  areas  In  which  the  next  dec- 
ade's development  could  Jeopardize  mainte- 
nance of  air  quality  standards.  These  plans 
are  to  insure  that  proper  consideration  is 
given  to  air  quality  In  overall  community 
development  and  transportation  planning. 

The  regulations  specify  different  sizes  at 
facilities  to  be  reviewed  Vln  "urban"  versus 
"non-urban"  areas.  The  iinatlon's  Standard 
Metropolitan  Statistical  Areas  (SMSAs)  are 
the  "urbanized"  aresis.       | 

The  following  Indirect^  sources  must  be 
reviewed:  t 

New  road  and  highway  asec^lons  In  an  ur- 
banized area  which  are  fexpected  to  carry 
average  daily  traffic  volumes  of  20,000  or  more 
vehicles  at  any  time  wltljln  10  years  of  con- 
struction; and  modified  road  or  highway  sec- 
tions expected  to  increase  existing  average 
dally  traffic  voluume  by  10,000  vehicles  or 
more. 

Any  new  airport  In  urban  or  non -urban 
areas,  which  Is  expected  to  have  50,000  or 
more  aircraft  operations  per  day  by  regu- 
larly scheduled  air  carriers  or  1.6  million  pas- 
sengers per  year  within  10  years  of  construc- 
tion; and  any  modified  airport  expected  to 
Increase  scheduled  air  carrier  operations  by 
50.000  per  year  or  passengers  by  1.6  million 
per  year. 

Any  Indirect  source  In  an  urban  area  which 
has  a  new  parking  area  for  1.000  cars  or  more, 
or  has  a  modified  parking  area  which  in- 
creases capacity  by  500  cars  or  more. 

Any  Indirect  source  in  a  non-urban  area 
which  has  a  new  parking  capacity  of  2,000 
or  more  cars  or  is  modified  to  increase  ca- 
pacity by  1.000  cars  or  more. 

All  owners  or  operators  of  indirect  sources 
would  have  to  receive  approval  for  construc- 
tion from  the  EPA  Administrator  or  his  desig- 
nated agency. 

The  EPA  proposals  constitute  land  use 
controls  in  the  worst  sense  and  they  will 
come  at  the  worst  time.  They  go  into 
effect  at  a  time  when  we  are  seeking  in 
every  way  possible  to  bolster  our  economy 
and  to  prevent  massive  unemployment 
so  that  a  massive  recession  can  be 
avoided. 

I  thinlc  each  of  us  can  easily  see  how 
the  EPA  could  malte  decisions  once  these 
regulations  are  enforced  that  will  cost 
the  Nation  billions  of  dollars  a  year  just 
in  lost  wages  to  the  construction  indus- 
try alone — not  to  mention  the  effect  of 
the  jobs  lost  because  new  buildings  and 
industries  are  not  built. 

Again,  I  want  to  emphasize  that  in  no 
way  do  I  want  to  interfere  with  the 
EPA's  function  of  halting  pollution,  of 
preventing  the  construction  of  industries 
unless  proper  antipollution  equipment  is 
installed,  and  of  requiring  automobiles  to 
have  devices  that  prevent  pollution.  Pol- 
lution should  be  stopped  and  stopped  at 
its  source.  And  the  EPA  should  be  prose- 
cuting those  who  violate  the  law. 

But  the  EPA  should  not  be  telling  our 
communities  and  our  citizens  how  they 
can  use  their  land  just  because  automo- 
bile traffic  might  increase  in  a  given  area. 
An  office  building,  a  sports  arena,  a 
highway,  or  a  shopping  center  does  not 
pollute. 

We  must  not  allow  the  EPA  to  dictate 
whether  such  facilities  can  be  built.  I 
do  not  believe  the  Congress  ever  intended 
the  EPA  to  have  such  powers  and  I  do 
not  believe  we  can  afford  to  let  bureau- 


crats in  the  EPA  to  delegate  themselves 
those  sweeping  powers. 

But  unless  we  act  immediately,  in  this 
93d  Congress,  the  EPA  is  going  to  do 
just  that,  beginning  next  January  1. 

That  is  why  today,  I  welcome  any  col- 
league who  wishes  to  join  me  in  sponsor- 
ing this  legislation  that  would  prohibit 
these  indirect  emission  requirements 
from  being  forced  upon  our  citizens. 

We  must  keep  the  EPA  in  the  business 
of  controlling  pollution,  but  we  must  pre- 
vent them  from  controlling  the  use  of 
our  land. 


BRIEFING  ON  REACTOR  SAFETY 
STUDY  BY  DR.  NORMAN  RASMUS- 
SEN 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
on  next  Tuesday,  August  20,  1974,  the 
AEC  will  release  the  draft  of  the  report 
entitled  "An  Assessment  of  Accident 
Risks  in  U.S.  Commercial  Nuclear  Power- 
plants."  prepared  under  the  direction  of 
Dr.  Norman  Rasmussen.  In  light  of  the 
interest  in  this  report,  a  briefing  has 
been  arranged  for  Members,  or  their 
designated  staff,  for  9  a.m.  next  Tues- 
day. A  copy  of  my  letter  to  Members  on 
this  meeting  which  gives  further  details 
follows : 

Joint  CoMMrrrEE  ow 

Atomic  Energy. 
Washington.  DC,  August  15.  1974. 
Dear  Colleague:  At  9:00  a.m.  on  Tuesday, 
August  20,  In  Room  2154,  Rayburn  House  Of- 
fice Building,  Dr.  Dixy  Lee  Ray,  Chairman, 
Atomic  Energy  Commission,  and  Dr.  Norman 
Rasmussen  will  discuss  the  results  of  Dr. 
Rasmussen's  recently  completed  study  "An 
Assessment  of  Accident  Risks  in  U.S.  Com- 
merlcal  Nuclear  Power  Plants". 

The  study,  under  Dr.  Rasmu.ssen's  direc- 
tion, was  commissioned  by  the  AEC.  It  esti- 
mates the  public  risks  that  could  be  involved 
in  potential  accidents  In  present  day  com- 
mercial nuclear  power  plants.  The  Com- 
mission plans  to  circulate  the  report  of  the 
study  to  selected  members  of  the  public 
and  the  scientific  community  in  order  to 
have  the  benefit  of  such  comments  as  may 
be  received  prior  to  publishing  a  final  version 
of  the  report. 

In  view  of  current  public  Interest  In  the 
safety  of  nuclear  power  plants,  I  urge  that 
you  plan  to  attend  personally.  If  this  Is  not 
possible,  a  designated  staff  member  would  be 
welcome. 

A  total  of  one  hour  Is  planned,  approxi- 
mately 40  minutes  for  presentation  and  the 
remainder  of  the  time  for  questions  and  an- 
swers. 

Later  In  the  day  the  AEC  plans  to  release 
the  draft  report  during  a  scheduled  press 
conference. 

Sincerely  yours. 

Melvin  Price, 

Chairman. 


WHEN  THE  WASHINGTON  POST 
SUPPORTS  SAM  STRATTON  AND 
EDDIE  HEBERT  AND  GEORGE 
MAHON  ON  VIETNAM,  BROTHER. 
THAT  IS  NEWS 

<Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  STRATTON.  Mr.  Speaker,  the 
other  day  the  House  and  now  more  re- 
cently the  Senate  Appropriations  Com- 
mittee, have  made  deep  cuts  in  military 
assistance  funds  for  South  Vietnam, 
even  though  a  fresh,  major  North  Viet- 
namese offensive  appears  to  be  under- 
way, and  in  spite  of  arguments  offered 
against  this  action  by  myself  and  other 
Members. 

Imagine  my  surprise,  Mr.  Speaker,  to 
see  the  Washington  Post,  which  has  al- 
most uniformly  taken  a  position  con- 
trary to  mine  on  Vietnam,  admit  they 
have  been  wrong  and  come  out  editori- 
ally against  these  serious  reductions  in 
military  aid.  But  I  will  not  quibble.  I 
welcome  them  to  the  fold.  It  is  never 
too  late  to  see  the  light. 

Under  leave  to  extend  my  remarks  I 
enclose  the  editorial,  dated  August  11, 
1974.  together  with  a  news  article  in  the 
New  York  Times  for  August  8,  whicli 
shows  the  direct  results  of  this  cutbaclc; 
(From  the  Washington  Post,  Aug.  11.  1974) 
Aid  for  Vietnam 
Congress,  in  its  deliberations  on  aid  for 
South  Vietnam,  is  shying  away  from  the 
central  Issue:  What  is  the  American  interest? 
For  If  it  matters  to  the  United  States  whether 
Saigon  fares  well  or  ill,  one  aid  strategy  is 
dictated;  and  if  not,  another.  To  proceed  u 
though  the  level  and  kind  of  aid  has  no  re&l 
connection  to  the  goal  of  American  policy  is 
to  fly  blind. 

Like  many  Americans,  we  had  hoped  that 
the  Paris  Agreement  of  1973  would  launch  the 
contending  Vietnamese  on  the  path  to 
eventual  reconciliation.  This  would  have 
resolved  the  American  dilemma.  But  it  has 
not  happened.  Hanoi  and  Saigon  are  still 
fighting;  It  looks  as  though  they  will  for  a 
long  time.  If  one  side  or  the  other  were 
clearly  at  fault,  that  would  be  one  thing.  We 
accept,  however,  the  Judgment  of  a  new 
Senate  Foreign  Relations  Committee  staff 
study:  "Lack  of  respect  for  the  Agreement 
Is  so  widespread  that  It  Is  Impossible  to  ap- 
portion responsibility  for  the  continued 
fighting." 

This  bears  directly  on  congressional  efforts 
to  cut  aid.  It  would  be  grievously  unfair  In 
our  view  for  the  United  States — by  withhold- 
ing aid — to  penalize  Saigon  alone  for  a  break- 
down which  is  properly  the  responsibility  ol 
both  Vietnamese  sides.  Nor  does  withholding 
aid  become  any  fairer  In  these  circumstances 
when  it  Is  described  as  a  way  to  Induce  Presi- 
dent Thleu  to  honor  the  Paris  Agreement  and 
to  make  concessions  to  his  Vietnamese  rivals. 
We  have  leaned  toward  this  view  ourselves  in 
the  past.  But  looking  at  the  record  of  the  last 
20  months,  we  have  had  second  thoughts.  We 
now  conclude  that  it  is  wrong  to  try  to 
make  Saigon  alone  observe  the  agreement, 
to  its  political  detriment,  when  Hanoi  is 
under  no  similar  pressure  to  observe  Its  side 
of  the  agreement.  Unilateral  pressure,  fur- 
thermore, precludes  a  new  Amerlcam  ap- 
proach to  Moscow  and  Peking — an  approach 
we  believe  should  be  made — to  reduce  fur- 
ther all  outsiders'  roles,  especially  as  arms 
suppliers. 

The  only  correct  basis  for  phasing  out  aid, 
we  now  believe.  Is  a  determination  that  it  no 
longer  is  important  to  the  United  States 
what  happens  In  South  Vietnam.  A  powerful 
ca.se  for  this  can  be  made:  the  United  States 
has  invested  an  Immense  amount  of  blood, 
treasure  and  prestige  in  Vietnam,  won  that 
country  the  opportunity  to  fend  for  itself, 
and  now  has  its  own  good  reason  to  turn 
aside.  But  If  this  determination  Is  to  be 
made,  we  Americans  owe  to  ourselves — and 
to  the  Vietnamese  and  to  others  elsewhere 
who  rely  upon  us — to  make  It  openly.  To 
pledge  fidelity  but  to  reduce  our  support 
progressively  or  even  precipitately  is  to  un- 
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dermlne  both  Interest  and  honor.  If  the  Con- 
gress In  its  fatigue  or  wisdom — whatever  the 
mix — Is  to  pare  aid  this  year  and  to  threaten 
to  cut  even  more  next  year.  It  should  have 
the  courage  to  announce  that  it  no  longer 
considers  the  outcome  In  Vietnam  as  a  mat- 
ter of  American  consequence.  To  cut  aid 
while  claiming  that  the  cut  will  actually 
improve  Saigon's  chances  of  securing  its  own 
salvation  Is  double-talk.  To  cut  aid  while 
declaring  that  the  people  of  South  Vietnam 
will  benefit  from  the  new  policies  thereby 
forced  upon  President  Thleu  is  at  best, 
speculation;  in  our  view.  It  is  too  flimsy  a 
foundation  for  policy. 

The  alternative  approach  is,  of  course,  to 
acknowledge  a  continuing  Interest  in  the 
fate  of  Saigon  and  to  act  accordingly  on  aid. 
This  Is  the  course  we  have  come  to  favor, 
after  having  inclined  the  other  way  during 
the  past  20  months.  What  has  persuaded  us 
to  change  our  view  Is  largely  the  prime  new 
fact  that  a  mutually  acceptable  political 
solution  has  seemed  progressively  to  recede 
from  reach.  We  think  that  Americans  would 
not  like  to  live  in  a  world  where  a  small  na- 
tion that  had  strong  reason  to  rely  on  Amer- 
ican steadfastness  had  been  let  down.  In 
that  sense,  the  American  "commitment"  to 
Saigon  is  open-ended.  To  hold  otherwise  is 
to  advertise  one's  own  unreliability.  It  can  be 
argued,  with  all  too  much  merit,  that  the 
assurance  of  American  support  lets  Saigon 
Ignore  American  efforts  to  Induce  changes  in 
its  domestic  policies  and  its  attitude  to- 
wards Hanoi.  The  answer — surely  worth 
testing — Is  that  Saigon  may  become  more 
responsive  to  American  advice  as  It  becomes 
less  fearful  of  American  abandonment. 

Aid  to  Vietnam  should  be  offered  on  the 
basis  of  what  dollar  levels  and  what  forms 
of  aid  (economic  or  military)  and  what  par- 
ticular programs  will  enable  Saigon  to  tend 
effectively  to  its  citizens'  security  and  wel- 
fare. This  formulation  admittedly  leaves 
many  loose  ends,  many  unresolved  argu- 
ments, many  uncertainties.  There  is  in  the 
United  States  an  evident  shortage  of  eco- 
nomic and  political  resources  to  assure  suc- 
cess. And  whether  the  Thleu  government  can 
adequately  respond  Is  a  question  bound  to 
trouble  any  realistic  observer.  We  are  con- 
vinced, nonetheless,  that  the  principle  of 
American  steadfastness  deserves  to  be  hon- 
ored as  best  we  can.  even  though  the  par- 
ticular government  benefiting  from  Its  ap- 
plication In  this  Instance  Is  far  from  a  model 
regime.  There  is  where  the  overriding  Amer- 
ican Interest  lies. 

[From  the  New  York  Times.  Aug.  9.   1974] 

U.S.  General  in  Saigon  Assails  Aid  Cut 
(By  David  K.  Shipler) 

Saigon,  South  Vietnam,  August  8. — MaJ. 
Gen.  John  E.  Murray,  the  highest-ranking 
United  States  military  officer  In  South  Viet- 
nam, today  angrily  denounced  recent  Con- 
gressional cuts  In  military  aid  to  Saigon,  con- 
tending that  shortages  of  ammunition  had 
already  caused  increased  casualties  among 
South  Vietnamese  Government  forces. 

"They're  sacrificing  blood  for  the  lack  of 
ammunition,"  the  general  said  In  an  unusual 
on-the-record  Interview.  This  was  the  first 
public  comment  on  the  Congressional  cuts 
by  anyone  close  to  the  military  situation  In 
South  Vietnam. 

General  Murray,  the  United  States  defense 
attach^  here,  oversees  the  American  military 
aid  program,  which  last  year  provided  $1.2 
billion  worth  of  weapons,  ammunition,  fuel 
and  technical  help  to  South  Vietnam.  This 
week,  the  House  voted  to  cut  this  year's  pro- 
gram to  $700  million. 

AID    CONTROVERSIAL 

In  the  popular  drive  for  American  disen- 
gagement from  Indochina,  the  military  aid 
program  has  been  controversial,  especially 
because  it  has  appeared  to  provide  President 
Nguyen  Van  Thleu  with  the  power  to  resist 
political  compromise  with  the  Communists 
as  prescribed  by  the  Paris  truce  agreement. 


In  voting  for  the  cuts,  some  Congressmen 
said  they  hoped  a  reduction  in  aid  would 
force  Mr.  Thleu  to  look  for  a  political  settle- 
ment. The  contrary  view  holds  that  the  Com- 
munists will  simply  be  emboldened  now  and 
tempted  to  exploit  a  weakened  military  situa- 
tion on  the  Government's  side. 

General  Murray  stopped  short  of  predict- 
ing all-out  defeat  for  the  South  Vietnamese 
Army. 

"I'm  not  telling  you  that  the  ARVIN  are 
going  to  hack  it.  A  year  and  half  ago  there 
was  a  lot  of  betting  that  they  weren't  going 
to  make  It.  But  they  made  it.  They  made  it 
because  of  their  generalship,  their  leader- 
ship and  their  valor." 

"I've  told  them  they've  got  to  tighten 
their  belts, "  he  said,  "and  they  are  belting 
those  that  don't." 

ECONOMICS    FELT    IN    FIELD 

According  to  military  men  who  follow  the 
situation  closely,  the  economy  measures  have 
already  been  felt  adversely  on  the  battle- 
field. For  one  thing,  the  South  Vietnamese 
have  been  trained  by  the  Americans,  who  are 
used  to  having  plenty  of  ammunition  and 
air  power. 

One  American  military  man  observed  that 
the  American  style  of  attack — "stay  back 
and  shell,  shell,  shell" — would  have  to  be 
changed.  "Retraining  the  troops  is  going  to 
be  a  big  problem,"  he  said. 

Another  officer  noted  that  if  an  American 
commander  went  into  an  area  and  started 
taking  heavy  casualties,  "he'd  withdraw  and 
call  in  artillery  and  B-52's  and  plaster  the 
place.  But  now  the  ARVIN  has  to  stay  in 
there — and  they  die." 

One  military  observer  said  he  was  con- 
vinced that  a  recent  successful  Communist 
attack  in  an  area  west  of  Ben  Cat,  25  miles 
north  of  Saigon,  could  have  been  repulsed 
if  it  had  not  been  for  the  ammunition  short- 
age. 

One  commander  has  begun  sending  his  men 
out  with  fewer  hand  grenades.  The  Air  Force 
cannot  use  the  lethal,  and  expensive,  cluster- 
bomb  units  very  often.  According  to  Ameri- 
can mechanics  for  Northrop  Aviation,  which 
is  servicing  the  new  F-5E  Jet  fighters,  now 
being  delivered.  The  Air  Force  has  not  yet 
sent  any  into  combat,  partly  for  fear  of 
losing  them. 

The  aid  cutbacks  are  likely  to  affect  also 
the  American  civilian  contractors  who  pro- 
vide vital  technical  expertise  for  the  South 
Vietnamese  armed  forces. 

General  Murray  feels  that  the  South  Viet- 
namese need  the  help  because  no  matter 
what  Congressmen  or  the  public  might  like 
to  think,  the  Vietnam  war  is  still  on,  and 
the  casualties  are  heavy. 

"Arvln  has  31.000  people  in  hospitals 
now — the  highest  since  the  cease-fire,"  he 
said.  "You  see  the  funerals  up  and  down  the 
streets." 


Hanoi  Alert  Reported 
Washington,  August  8. — North  Vietnam 
has  alerted  some  of  its  six  home-based  Army 
divisions  amid  signs  of  a  possible  country- 
wide Communist  offensive  in  South  Vietnam, 
United  States  officials  reported. 

Some  analysts  suggested  the  Hanoi  lead- 
ership may  regard  the  American  Administra- 
tion's turmoil  over  impeachment  as  an  op- 
portunity to  strike  hard.  Offlclals  denied  their 
expressions  of  worry  were  intended  to  In- 
fluence the  Senate  to  restore  a  $300-mllllon 
House  cut  In  military  aid  for  Saigon.  They 
said  Nortn  Vietnamese  military  pressure  in 
South  Vietnam  has  been  building  for  weeks. 


SANCTIONS  ON  CHROME  IMPORTS 
FROM  RHODESIA 

•  Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ICHORD.  Mr.  Speaker,  next  week. 


this  House  will  be  asked  to  reimpose 
sanctions  on  the  import  of  chrome  from 
Rhodesia,  a  move  which  wUl  make  us 
dependent  on  the  Soviet  Union  for  sup- 
plies of  this  strategically  important 
metal. 

I  am  convinced  this  is  both  a  danger- 
ous and  hypocritical  move  because  it  not 
only  puts  the  United  States  at  the  mercy 
of  the  Soviets  but  it  suggests  rather 
clearly  that  the  cruel  persecution  of  Jews 
and  other  religious  and  ethnic  minorities 
in  the  U.S.S.R.  is  not  as  objectionable  to 
the  American  people  as  the  denial  of  cer- 
tain civil  rights  to  blacks  in  Rhodesia.  My 
conscience  will  not  allow  for  such  a  dou- 
ble-standard outlook  and  I  find  there  are 
many  others  who  feel  the  same  way  as 
I  do. 

An  example  is  provided  by  a  letter  to 
the  editor  of  the  New  York  Times  which 
appeared  in  that  newspaper  July  26, 
1974,  from  one  Carl  Brenner  of  San  An- 
tonio, Tex.,  and  I  now  include  his  letter 
to  be  inserted  at  this  point  in  the  Record  : 

On  Boycotting  Rhodesia 
To  the  Editor: 

The  House  will  vote  soon  on  the  question 
of  whether  or  not  the  U.S.  should  Import 
chrome  ore  from  Rhodesia.  The  Nixon  Ad- 
ministration would  have  Congress  renew  the 
chrome  embargo  against  Rhodesia  on  moral 
grounds. 

The  Soviet  Union  is  the  only  other  source 
of  chrome  ore  of  comparable  quality.  Ameri- 
can steel  companies  had  to  buy  chrome  from 
the  Soviet  Union  during  the  last  embargo 
because  chrome  is  needed  to  produce  high- 
grade  steel.  Consider  the  risk  in  U.S.  total 
dependence  on  the  Soviets  for  chrome.  Of 
course.  New  England  Power  and  W.  R.  Grace 
buy  coal  from  Poland.  Occidental  Petroleum 
has  signed  contracts  to  buy  Soviet  natural 
gas.  So  one  can  see  that  we  buy  certain 
natural  resources  from  the  Soviet  Union. 

Zambia,  a  black  Communist-oriented  coun- 
try, buys  coal  from  Rhodesia,  which  happens 
to  have  vast  deposits  of  coal  and  copper 
besides  chrome.  The  writer  saw  the  railroad 
cars  at  Victoria  Palls. 

The  Administration's  hypocrisy  lies  (1)  In 
our  disgust  for  boycotts  aimed  against  Amer- 
ica, e.g.  Arab  oil.  and  (2)  In  our  desire  to 
promote  detente  through  trade,  e.g.  with 
China  and  Russia,  as  opposed  to  the  Admin- 
istration's willingness  to  bovcott  Rhodesia 
on  moral  grounds.  If  the  U.S.  has  no  moral 
problem  in  trading  with  the  various  Com- 
munist countries,  and  Zambia  has  no  moral 
problem  in  trading  with  Rhodesia,  then  the 
U.S.  should  have  no  moral  problem  with 
Rhodesia. 

Is  the  Administration  going  to  inquire  Into 
the  internal  politics  of  all  of  America's  trad- 
ing partners?  Assuming  oTguendo  that  we 
ought  to  make  the  inquiry,  then  Solzhenlt- 
syn's  disclosures  In  the  "Gulag  Archipelago" 
provide  a  clear,  convincing  basis  to  boycott 
the  Soviet  Union  on  moral  grounds. 

The  moral  basis  for  boycotting  Rhodesia 
is  that  a  white  minority  controls  the  coun- 
try. Rhodesia  does  not  practice  apartheid, 
and  its  Government  Is'bised  on  Anglo-Amer- 
ican notions.  For  example.  I  attended  a 
murder  trial  in  Salisbury,  Rhodesia,  in  1973 
In  which  three  lawyers  (two  black,  one 
white)— paid  by  the  state — defended  three 
indigent  blacks  in  open  court. 

If  It  is  appropriate  to  inquire  about  Rho- 
desia's Internal  politics,  close  examination 
shows  Rhodesia  Is  pro-West  and  pro-US. 
Though  the  white  minority  does  control  the 
black  majority.  It  is  done  with  black  partici- 
pation at  present,  and  increasing  numbers  of 
blacks  are  being  educated  and  enfranchised. 
The  Soviet  Union  and  China  want  the  U.S. 
to  weaken  Rhodesia  through  Isolation.  A 
weakened  Rhodesia  would  fall  to  the  posses- 
sion of  Zambia  and  Tanzania,  where  Soviet 
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and  Chinese  weapons  have  been  captured 
from  terrorists  based  there.  The  State  De- 
partment has  confirmed  that  the  terrorists 
are  getting  Soviet  and  Chinese  help. 

Rhodesia  needs  our  trade,  and  v.'"?  need  Its 
chrome.  It  would  be  a  foolish  hypocrisy  to 
Isolate  Rhodesia,  as  proposed  by  the  Admin- 
istration. 

Carl  Brenner. 

San  Antonio,  Tex.\s,  July  14,  1974. 


DOUBLE  DIGIT  INFLATION  THE  NA- 
TION'S NO.  1  DOMESTIC  CHAL- 
LENGE 

I  Mr.  HEINZ  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter,  i 

Mr.  HEINZ.  Mr.  Speaker.  Uouble-dlgit 
inflation  has  emerged  as  this  Nation's 
No.  1  domestic  challenge,  rolling  Ameri- 
can families  of  the  value  ai  wages  and 
salaries  and  squeezing  their  budgets. 

But  another  sector  of  our  society  also 
particularly  hard  hit  by  inflation  is 
America's  churches,  educational  insti- 
tutions, cultural  groups,  and  other  non- 
profit groups.  These  groups,  their  exist- 
ence, and  vitality,  absolutely  depend 
upon  the  volimtary  contributions  of  gen- 
erous Americans  whose  family  budgets 
are  being  mercilessly  squeezed  by  gal- 
loping inflation.  Therefore,  as  prices  for 
all  goods  and  services  rise  at  the 
astounding  annual  rate  of  12  percent, 
most  Americans  And  themselves  forced  to 
retrench  in  their  contributions  to 
churches  and  charities.  As  a  result, 
though  very  little  is  heard  about  the  ex- 
tent of  the  current  financial  plight  of 
America's  churches  and  nonprofit  or- 
ganizations. As  prices  rise  and  contribu- 
tions wane,  these  vital  institutions  are 
caught  in  a  deadly  crimch. 

A  recent  issue  of  Lutheran  Witness, 
the  official  publication  of  the  Lutheran 
Church — Missouri  Synod — told  how  con- 
tributions by  members  are  being  out- 
stripped by  both  the  rate  of  inflation  and 
by  the  very  modest  recent  increases  in 
disposable  income. 

Further,  my  own  research  of  the  most 
recent  Internal  Revenue  Service  data 
uncovered  that  while  the  average  chari- 
table contributions  increased  by  9.2  per- 
cent from  1966  to  1968.  the  1968  to  1970 
increase  was  only  3.7  percent.  This  sharp 
decline  came  during  a  period  In  which 
the  rate  of  inflation  was  less  than  half 
of  the  current  rate. 

The  clear  conclusion  from  these  dates 
is  that  the  vitality  of  America's 
churches  and  other  institutions  whose 
continued  good  works  depend  upon 
charitable  donations  is  seriously  jeopar- 
dized by  nmaway  inflation.  I  do  not  be- 
lieve that  we  in  Congress  can  stand  by 
while  religious,  educational  and  charit- 
table  organizations  wither  and  die  be- 
cause the  average  American  must  reduce 
his  or  her  donations  in  order  to  pay  for 
life's  necessities  for  his  or  her  family. 

Action  is  demanded  now  to  help  these 
organizations  in  their  struggle.  We  in 
Congress  must  move  to  encourage  in- 
creased voluntary  contributions  to 
churches,  schools,  cultural  organizations 
and  other  charitable  groups  as  a  means 
of  strengthening  a  key  part  of  this  Na- 
tions  moral,  cultural,  and  social  back- 
bone. 


I  believe  the  answer  is  the  enactment 
of  my  bill,  H.R.  15722,  "The  Religious 
and  Charitable  Donors'  Tax  Credit  Act 
of  1974."  My  proposal,  introduced  in  the 
House  of  Representatives  on  June  28, 
1974,  would  amend  the  Internal  Revenue 
Code  of  1954  to  allow  each  taxpayer  to 
choose  either  the  present  deduction  for 
charitable  contributions  or  a  tax  credit 
for  50  percent  of  his  or  her  charitable 
contributions,  whichever  is  most  bene- 
ficial. There  would  be  a  limit  of  $500 
tax  credit  per  individual  return  per  year, 
with  a  $1,000  credit  limitation  for  those 
filing  a  joint  return. 

Since  taxpayers  with  large  charitable 
contributions  each  year  would  still  be 
free  to  utilize  the  present  tax  deduction 
mechanism,  my  proposal  would  provide 
inflation  relief  both  for  hard-pressed 
lower-  and  middle-income  Americans 
and  for  contribution-starved  churches 
and  other  religious  and  charitable  orga- 
nizations. The  tar:  credit  for  charitable 
contributions  provided  in  H.R.  15722 
would  allow  each  taxpayer  during  these 
inflationarj-  times  to  continue  liis  or  her 
generosity  toward  the  church  or  other 
institutions  without  depriving  his  or  her 
family  of  life's  basics. 

For  example,  the  citizen  filing  a  joint 
return  on  $10,000  taxable  income  and 
$500  in  charitable  contributions  could 
save  SI 55  in  taxes  by  electing  the  50- 
percent  credit  provided  in  H.R.  15722 
instead  of  the  current  deduction  for 
charitable  contributions.  Moreover,  the 
same  taxpayer  could  choose  to  increase 
charitable  contributions  to  $810  and, 
after  claiming  a  $405  tax  credit,  still  pay 
out  approximately  the  same  annual  total 
in  Federal  taxes  and  charitable  contribu- 
tions than  if  he  or  she  utilized  the  pres- 
ent deduction  for  charitable  contribu- 
tions. Thus,  while  his  or  her  church  or 
favorite  charity  would  receive  $810  in 
contributions  rather  than  $500,  the  tax- 
payer's total  out-of-pocket  expenses  for 
contributions  and  Federal  taxes  would 
be  no  more  than  now  (under  the  present 
law). 

I  believe  this  approach  would  provide 
strong  incentives  for  Americans  to  in- 
crease their  religious  and  charitable  do- 
nations. By  doing  so,  it  would  help 
strengthen  this  Nation's  churches  and 
religious  groups,  private  educational  in- 
.stitutions.  cultural  groups  and  other  en- 
tities such  as  the  heart  and  cancer  re- 
search organizations  which  rely  entirely 
on  charitable  donations. 

I  urge  all  Members  to  join  me  in  spon- 
soring "The  Religious  and  Charitable 
Donors'  Tax  Credit  Act  of  1974"  and  in 
calling  upon  the  Ways  and  Means  Com- 
mittee to  include  its  provisions  in  the 
tax  reform  bill  scheduled  to  be  reported 
to  the  House  in  September.  Your  swift 
action  will  help  provide  a  desperately 
needed  boost  both  to  American  taxpay- 
ers and  to  American  churches  and  char- 
itable organizations  in  the  continuing 
struggle  against  inflation. 

Mr.  Spc-iker,  I  include  the  text  of  H.R. 
15722,  "The  Religious  and  Charitable 
Donors'  Tax  Credit  Act  of  1974,"  to  be 
printed  immediately  following: 

HR.   15722 
A  bill  to  amend  the  Internal  Revenue  Code 
oJ  1954  to  allow  an  Individual  to  elect  a 
tax  credit  for  50  percent  of  his  charitable 


contributions  In  lieu  of  the  deduction  al- 
lowed for  such  contributions. 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatiies  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Religious  and  Char- 
itable Donors'  Tax  Credit  Act  of  1974". 

Sec.  2.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  credits  al- 
lowable) Is  amended  by  redesignating  sec- 
tion 42  as  section  43  and  by  Inserting  after 
section  41  the  following  new  section: 

"Sec.  42.  CREDrr  For  Charitable,  Etc.,  Con- 
tributions AND  Gifts. 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed,  subject  to 
the  limitations  of  subsection  (b),  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  amount  of  the  deduction  which, 
but  for  subsection  (di.  would  be  allowable 
to  the  taxpayer  for  the  taxable  year  under 
section  170  (relating  to  charitable,  etc.,  con- 
tributions and  gifts) . 

"(b)  Limitations. — 

"(1)  Maximum  credit. — The  credit  allowed 
by  subsection  (a)  for  the  taxable  year  shall 
not  exceed  $500  ($1,000  In  the  case  of  a  Joint 
return  under  section  6013). 

"(2)  Application  with  other  credits. — 
Tl-ie  credit  allowed  by  subsection  (a)  for  the 
taxable  year  shall  not  exceed  the  amount  of 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  reduced  by  the  sum  of  the  credits 
allowable  under  section  33  (relating  to  for- 
eign tax  credit),  section  37  (relating  to  re- 
tirement income),  section  40  (relating  to  ex- 
penses of  work  Incentive  programs) ,  and  sec- 
tion 41  (relating  to  contributions  to  candi- 
dal cs  for  public  office) . 

"(c)  Election. — This  section  shall  apply 
In  the  case  of  an  individual  who,  for  the  tax- 
able year,  elects  to  take  the  credit  against 
tax  provided  by  this  section.  Such  election 
shall  be  made  in  such  manner  and  at  such 
time  as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulation. 

"(d)  Denial  of  Deduction. — An  Individual 
who,  for  the  past  taxable  year,  elects  to  take 
the  credit  against  tax  provided  by  this  sec- 
tion shall  not  be  allowed  the  deduction  un- 
der section  170  (relating  to  charitable,  etc., 
contributions  and  gifts)  for  the  taxable 
year". 

(b)  Section  170(d)(1)  of  such  Code  (re- 
lating to  carryovers  of  excess  contributions 
for  Individuals)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Effect  of  electing  credit  under  sec- 
tion 42. — In  the  case  of  any  taxable  year  for 
which  the  taxpayer  elects  the  credit  provided 
by  section  42  (relating  to  charitable,  etc., 
contributions  and  gifts)  — 

"(1)  no  portion  of  the  excess  (If  any)  of 
the  amount  of  the  charitable  contributions 
described  in  subsection  (b)(l(A)  payment  of 
which  Is  made  by  the  taxpayer  during  such 
taxable  year  over  50  percent  of  the  taxpayer's 
contribution  base  for  such  taxable  year  shall 
be  treated  under  subparagraph  (A)  as  a 
charitable  contribution  described  In  subsec- 
tion (b)(1)  (A)  paid  m  any  succeeding  tax- 
able year,  and 

"(11)  such  taxable  year  shall  not  be  taken 
Into  account  under  subparagraph  (A)  except 
for  purposes  of  determining  the  number  of 
taxable  years  succeeding  any  contribution 
year.". 

(c)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  out  the  last  item 
and  Inserting  in  lieu  thereof  the  following: 
"Sec.  42.  Credit  for  charitable,  etc..  contri- 
butions and  gifts. 

"Sec.  43.  Overpayments  of  tax.". 

Sec.  2.  (a)  Section  46(a)(3)  of  such  Code 
is  amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (B),  by  striking  out  the 
period  at  the  end  of  subparagraph  (C)  and 
Inserting  In  lieu  thereof  ",  and",  and  by  In- 
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sertlng  after  subparagraph  (C)  the  following 
new  subparagraph : 

"^D)  section  42  (relating  to  credit  for 
charitable,  etc.,  contributions  and  gifts) .". 

(b)  Section  170(J)  of  such  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(9)  For  disallowance  of  deduction  to  In- 
dividuals electing  credits  for  charitable  con- 
tributions, see  section  42(d).". 

Sec.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  apply  to  tax- 
able years  beginning  after  December  31,  1973. 


LEAVE  OF  ABSENCE 

By  unanimous  consent  leave  of  absence 
was  t:  ran  ted  to: 

Mr.  CoRMAN,  from  3:45  p.m.  for  the 
balance  of  the  day.  on  accoimt  of  oflBcial 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  <at  the  re- 
quest of  Mr.  Kemp*  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Skubitz,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vander  Veeni  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Alexander,  for  15  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  MiNisH,  for  5  minutes,  today. 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  Reuss,  for  20  minutes,  today. 


Mr.  Anderson  of  California  in  two  in- 
stances. 
Mr.  Patten. 

Mr.  MiNisH  in  two  instances. 
Mr.  Yatron. 
Mr.  Vander  Veen. 
Mr.  Green  of  Pennsylvania. 
Mr.  McFall. 
Mr.  Rose. 
Mrs.  Mink. 

Mr.  Murphy  of  New  York. 
Mr.  Traxler. 

Mr.  HOLIFIELD. 

Mr.  Harrington  in  two  instances. 

Mr.  GUNTER. 

Mr.  Tiernan. 

Mr.  Rooney  of  Pennsylvania. 

Mr.  Dent. 

Mr.  Reuss  in  five  instances. 

Mr.  Barrett. 

Mr.  Stokes  in  two  instances. 

Mr.  Fraser. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BiAGGi,  his  remarks  during  gen- 
eral debate  in  the  Committee  of  the 
Whole  today. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Kemp)  and  to  include  ex- 
traneous matter: ) 

Mr.  Dennis  in  two  instances. 

Mr.  Veysey  in  two  instances. 

Mr.  Wyman  in  two  instances. 

Mr.  Shriver. 

Mr.  Thomson  of  Wisconsin. 

Mr.  EscH. 

Mr.  McKinney  in  two  instances. 

Mr.  Tiu  Pont. 

Mr.  Michel. 

Mr.  Clancy  in  two  instances. 

Mr.  LoTT. 

Mr,  Walsh. 

Mr.  Crane  in  five  instances. 

Mr.  Young  of  Illinois  in  two  instances. 

Mr.  Moorhead  of  California. 

Mr.  Derwinski  in  three  instances. 

Mr  Roncallo  of  New  York. 

Mr.  McDade. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vander  Veen)  and  to  In- 
clude extraneous  material:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  foimd 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  15155.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment, including  the  Corps  of  Engineers — 
CivU,  the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration  and  other  power 
agencies  of  the  Department  of  the  Interior, 
the  Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission,  the 
Tennessee  Valley  Authority,  the  Atomic  En- 
ergy Commission,  and  related  independent 
agencies  and  commissions  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other  pur- 
poses. 

H.R.  15405.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
June  30.  1975,  and  for  other  purposes:   and 

H.R.  15544.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  VANDER  VEEN.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjom-n. 

The  motion  was  agreed  to;  accord- 
ingly, (at  5  o'clock  and  54  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
jouined  imtil  Monday,  August  19,  1974, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
conrununications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2657.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  of  con- 
siderations to  be  taken  Into  account  In  ex- 
tendmg  the  charter  and  authorization  of  the 
Export-Import  Bank;  to  the  Committee  on 
Banking  and  Currency. 

2658.  A  letter  from  the  Associate  Director, 
Natural  Resources,  Energy,  and  Science. 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  the  re- 
ports of  the  Pacific  Northwest  River  Basins 
Commission  on  the  Willamette  River  Basin, 


Oreg.,  the  Puget  Sotmd  and  adjacent  waters 
area.  Washington,  and  the  Columbia-North 
Pacific  Region,  together  with  the  reports  of 
the  Water  Resources  Council  thereon;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2659.  A  letter  from  the  Chairman,  Board  of 
Foreign  Scholarships,  transmitting  the  11th 
annual  report  of  the  Board,  pursuant  to 
Public  Law  87-256;  to  the  Committee  on  For- 
eign Aflairs. 

2660.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act  of  1973 
to  provide  for  standard  time  during  the  win- 
ter of  1974-75,  and  for  other  purposes;  to  the 
Committee  en  Interstate  and  Foreign  Com- 
merce. 

2661.  A  letter  from  the  Adjutant  General. 
United  Spanish  War  Veterar..=.  transmitting 
the  proceedings  of  the  stated  convention  of 
the  75th  National  Encampment  of  the  United 
Spanish  War  Veterans  (H.  Doc.  No.  93-338): 
to  the  Committee  on  Veterans'  Affairs  and 
ordered  to  be  printed  with  illustrations. 


REPORTS  OF  COM\nTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follov.'s: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  13002.  A  bill  to 
amend  the  Public  Health  Service  Act  to  as- 
sure that  the  public  is  provided  with  safe 
drinking  water,  and  for  other  purposes  (Rept 
No.  93-1185,  Pt.  II).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  15008.  A  bill  to 
extend  the  appropriation  authorization  for 
reporting  of  weather  modification  activities, 
with  amendment  (Rept.  No.  93-1288).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  POAGE:  Committee  on  Agriculture. 
S.  2189.  An  act  to  amend  section  602  of  the 
Agricultural  Act  of  1954  (Rept.  No.  93-12891. 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  POAGE:  Committee  on  Agriculture. 
H.R.  7954.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the  United 
States  conditions  in  a  deed  conveying  certain 
lands  to  the  State  of  New  York  and  to  pro- 
vide for  the  conveyance  of  certain  interests  In 
such  lands  so  as  to  permit  such  State,  sub- 
ject to  certain  conditions,  to  sell  such  land 
with  amendment  (Rept.  No.  93-1200).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  15205.  A  bill 
to  amend  the  Natural  Gas  Pipeline  Safety  Act 
of  1968,  as  amended,  to  authorize  additional 
appropriations,  and  for  other  purposes;  with 
amendment  (Rept.  No.  93-1296).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  NATCHER:  Committee  of  conference. 
Conference  report  on  H.R.  15581  (Rept.  No. 
93-1291) .  Ordered  to  be  printed 

Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  1325.  Resolution  providing  for 
the  consideration  of  H.R.  13565.  A  bUl  to 
establish  a  national  program  for  research  and 
development  in  nonnuclear  energy  sources 
(Rept.  No.  93-1292).  Referred  to  the  House 
Calendar. 

Mrs.  HANSEN  of  Washington:  Committee 
of  conference.  Conference  report  on  HJl. 
16027  (Rept.  No.  93-1293).  Ordered  to  be 
printed. 

Mr.    DIGGS:    Committee    of    conference. 
Conference  report  on  HJl.  15842  (Rept.  No. 
93-1294).  Ordered  to  be  printed. 
Mr.    DIQOS:    Committee    of    conference. 
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Conference  report  on  S.  3703  (Rept.  No.  93— 
1295).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ADDABBO: 
H.R.  16435.  A  bill  to  further  the  conduct 
of  research,  development,  and  demonstra- 
tions In  solar  energy  technologies,  to  estab- 
lish a  solar  energy  coordination  and  manage- 
ment project,  to  amend  the  National  Science 
Foundation  Act  of  1950  and  the  National 
Aeronautics  and  Space  Act  of  1958,  to  provide 
for  scientific  and  technical  training  in  solar 
energy,  to  establish  a  Solar  Energy  Research 
Institute,  to  provide  for  the  development  of 
suitable  incentives  to  assure  the  rapid  com- 
mercial utilization  of  solar  energy,  and  for 
other  purposes;  to  the  Committee  on  Science 
and  Astronautics. 

By  Mr.  CASEY  of  Texas   (for  himself, 
Mr.  HosMER,  Mr.  Bitrleson  of  Texas, 
Mr.  Collins  of  Texas,  Mr.  Derwin- 
SKi,   Mr.   Wacgonner,   Mr.   Roberts, 
Mr.      Raeick,     Mr.      Cochran,      Mr. 
Qrover.    Mr.    Price    of    Texas,    Mr. 
Dickinson,    Mr.    Treen,    Mr.    Land- 
grebe,   Mr.   Kazen,  Mr.   Pisher,   Mr. 
Ketchttm.    Mr.    Scherle,   Mr.    Sebe- 
Lius,  Mr.  Robinson  of  Virginia,  Mr. 
Plynt.  Mr.  HiTDNTTT,  Mr.  Mann,  Mr. 
HiNSHAW,  and  Mrs.  Holt)  : 
H.R.  16436.  A  bUl  to  amend  the  Clean  Air 
Act  to  prohibit  the  Administrator  of  the  En- 
vlroamental  Protection  Agency  from  requir- 
ing an  Indirect  source  emission  review  as  a 
part  of  any  applicable  Implementation  plan; 
to  the  Committee  on  Interstate  and  FHjrelgn 
Commerce. 

By  Mr.  CASEY  of  Texas   (for  himself. 
Mr.  Vetset,  Mr.  Symms,  Mr.  Hun- 
gate,  Mr.  HoLiFiELD,  Mr.  Ashbrook, 
Mr.  Steiger  of  Arizona,  Mr.  Rous- 
SELOT,  Mr.  Milford,  Mr.  Mathis  of 
Georgia,  Mr.  Brooks,  Mr.  Mollohan, 
Mr.    Goldwater,    Mr.    Conlan.    Mr. 
Bacman.  Mr.  Broyhill  of  Virginia, 
Mr.    Robert    W.    Daniel,    Jr.,    Mr. 
Blackburn,    Mr.    Myers,    Mr.    Bur- 
gener,  and  Mr.  Rhodes)  : 
H.R.  16437.  A  bill  to  amend  the  Clean  Air 
Act   to   prohibit   the   Administrator   of   the 
Environmental   Protection   Agency  from  re- 
quiring an  Indirect  source  emission  review  as 
a    part    of    any    applicable    implementation 
plan:   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  CHAPPELL : 
H.R.  16438.  A  bUl  to  amend  title  XIX  of  the 
Social  Security  Act  to  Impose  certain  require- 
ments relating  to  the  discharge  or  transfer  of 
medicaid  patients  from  skilled  nursing  or 
Intermediate  care  facilities,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CONTE   (for  himself  and  Ms. 
Holtzman)  : 
H.R.  16439.  A  bill  to  obtain  adequate  In- 
formation essential  to  the  decisions  of  the 
Congress:    to   the    Committee   on    the   Joint 
Committee  on  Atomic  Energy. 

By  Mr.  GUNTER  (for  himself,  Mr. 
Haley,  Mr.  Chappell,  Mr.  Gibbons, 
Mr.  Harrington,  Mr.  Kyros,  Mr. 
Studds,  Mr.  MoAKLEY,  Mr.  Wolff,  Mr. 
Roe,  Mr.  Benitez,  Mr.  Conyers,  Mr. 

TiERNAN,     Mr.     RODINO,     Mr.     HOSMER, 

Mr.  Fascell.  Mr.  Bafalis,  Mr.  Mur- 
phy of  New  York,  and  Ms.  Grasso)  : 
H.R.  16440.  A  bill  making  a  supplemental 
appropriation  for  the  Department  of  Health, 
Education,  and  Welfare  for  the  fiscal  year 
ending  June  30,  1975.  to  provide  funds  to 
conduct  a  study  of  the  effects  of  the  red  tide 
on  human  health;  to  the  Committee  on 
Appropriations. 

By  Mr.  LUKEN: 


H.R.  16441.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  require  that  the  value 
of  maintenance  and  support  furnished  an 
individual  by  a  nonprofit  retirement  home 
be  excluded  from  income  for  the  purpose  of 
determining  eligibility  for  supplemental  se- 
curity Income  benefits  under  such  act;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ^^NISH: 
H.R.  16442.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $4,800  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic 
adjustment  provisions)  is  permitted  each 
year  without  any  deductions  from  benefits 
thereunder;  to  the  Committee  ou  Ways  and 
Means. 

By  Mr.  NIX: 
H.R.  16443.  A  bUl  to  limit  and  regulate  the 
Importation,  and  the  transfer  in   Interstate 
commerce,  of  handguns  and  handgun  parts; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    RIEGLE     (for    himself,    Mr. 
Brown  of  .Michigan,  Mrs.  Collins  of 
Illinois,  and  Mr.  Stuckey): 
HJR.  16444.  A  bill  to  amend  the  Employ- 
ment Act  of  1946  with  respect  to  price  stabil- 
ity;    to    the    Committee    on     Government 
Operations. 

By  Mr.  ROE  (for  himself,  Mr.  Blatnik, 
Mr.  BOLAND,  Mr.  Carney  of  Ohio.  Mr. 
Clark,  Mr.  Cleveland,  Mr.  Dickin- 
son,  Mr.  Edwards  of  Alabama,  Mr. 
Fascell,  Mr.  Giaimo,  Mr.  Guyer,  Mr. 
Hanrahan,     Mr.     Harrington,     Mr. 
Matsxtnaga,  Mr.  Nix,  Mr.  Podell,  Mr. 
Rhodes,  Mr.  Spence,  Mr.  Symington, 
Mr.  Traxler,  Mr.  Walsh,  Mr.  Wha- 
LEN,  Mr.  Charles  Wilson  of  Texas, 
Mr.  Yates,  and  Mr.  Young  of  Geor- 
gia): 
HJR.  16445.    A    bUl    to    amend    the    Public 
Health  Service  Act  to  provide  assistance  for 
programs  for  the  diagnosis,  prevention,  and 
treatment  of,  and  research  In,  Huntington's 
disease;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  RONCALIO  of  Wyoming: 
H.R.  16446.  A  bill  to  amend  chapter  1   of 
title  23  of  the   United  States  Code  to  pro- 
vide for  construction  of  access  highways  to 
rural  areas  substantially  Impacted  by  suieel- 
erated  mining  and  power  generation  activi- 
ties to  meet  national  energy  demands;  to  the 
Committee  on  Public  Works. 
By  Mr.  SANDMAN: 
H.R.  16447.  A  bUl  to  Incorporate  the  United 
States  Submarine  Veterans  of  World  War  II; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SKUBITZ: 
H.R.  16448.  A  bUl  to  amend  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  to  pro- 
vide that,  for  purposes  of  payments   under 
section  411   In  respect  of  the  death  of  any 
miner  whose  death  occurred  after  the  date 
of  enactment  of  such  act,  there  shall  be  an 
irrebuttable  presumption  that  his  death  was 
due  to  pneumoconiosis  or  that  at  the  time 
of  h:  ■  death  he  was  totally  disabled  by  pneu- 
moconiosis. If  such  miner  was  employed  for 
20  years  in  one  or  more  underground  coal 
mines;  to  the  Committee  on  Education  and 
Labor. 

By    Mr.    TIERNAN    (for    himself,    Mr. 
Badillo,    Mrs.    Collins    of    Illinois, 
Mr.   Conyers,   Mr.    Davis   of   South 
Carolina,  Mr.  Fauntroy,  Mrs  Grasso, 
Mr.  Harrington,  Mr.  Helstoski,  Mr. 
Kyros,   Mr.   Mitchell   of  Maryland, 
Mr.  MoAKLEY.  Mr.  Nix.  Mr.  Podell, 
Mr.  P>RicE  of  Illinois,  Mr.  Stark,  and 
Mr.  Won  Pat)  : 
H.R.  16449.  A  bill  to  establish  a  fuel  stamp 
program  which  will  provide  fuel  stamps  to 
certain    low-Income    elderly    households    to 
help  meet  fuel  costs  Incurred  by  such  house- 
holds; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ANDERSON  of  Illinois : 
H.R.  16450.  A  bill  to  amend  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973  to  exempt  from  Its  provisions  the 


period  from  the  last  Sunday  In  October  1974 
through  the  last  Sunday  In  February  1975-' 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DON  H.  CLAUSEN : 
H.R.  16451.  A  bill  to  further  the  conduct  of 
research,  development,  and  demonstrations 
In  solar  energy  technologies,  to  establish  a 
solar  energy  coordination  and  management 
project,  to  amend  the  National  Science 
Foundation  Act  of  1950  and  tae  National 
Aeronautics  and  Space  Act  of  1958,  to  pro- 
vide for  scientific  and  technical  training  in 
solar  energy,  to  establish  a  Solar  Energy  Re- 
search  Institute,  to  provide  for  the  develop, 
ment  of  suitable  incentives  to  assure  the 
rapid  commercial  utilization  of  solar  energy, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Astronautics. 

By  Mr.  LITTON  (for  himself,  Mr.  Ford, 
Mr.  Cleveland,  Mr.  Traxler,  and  Ms 
Chisholm): 
H.R.  16452.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
Ity  for  Inspection  of  tax  returns  and  the  dis- 
closure of  information  contained  therein,  and 
for   other   purposes;    to   the   Committee  on 
Ways  and  Means. 

By  Mr.  MOAKLEY: 
H.R.  16453.  A  bUl  to  amend  title  5.  United 
States  Code,  to  establish  procedures  in  the 
case  of  an  adverse  action  against  or  suspen- 
sion of  a  Federal  employee;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  BINGHAM: 
H.R.  16454.  A  bill  to  provide  for  public  own- 
ership of  certain  documents  of  elected  public 
officials;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  REUSS: 
H.J.  Res.  1111.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  a  congressional  vote 
of  no  confidence  In  the  President;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Kyros,   Mr.   Yatron,   Mr.   Sarbanes, 
Mr.  Bafalis,  Mr.  Podell,  Mr.  Clat, 
Mr.  Broyhill  of  Virginia,  and  Mr, 
McKinney)  : 
H.  Con.  Res.  604.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding  the 
withdrawal  of  foreign  troops  from  the  Re- 
public of  Cyprus;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  du  PONT  (for  hlmseU,  Mr.  Sy- 
mington, Mr.  Badillo,  Mr.  Hosmeb, 
Mr.  Van  Deerlin,  Mr.  Smith  of  New 
York,   Mr.   Conyers,   Mr.   Brown  of 
California,  Mr.  Drinan,  Mr.  Moak- 
ley,  Mr.  Winn,  Mr.  Stark,  Mr.  Ham- 
ilton, Mr.  Lehman,  Mr.  Conte,  Mr. 
Rangel,  Mr.   Schneebeli,  Mr.  Rees, 
Mr.  Long  of  Maryland.  Mr.  Harring- 
ton, Mr.  Edwards  of  California,  Mr. 
Seiberling,      Mr.      Forsythe,      Ms. 
Schroeder  and  Mr.  Robison  of  New 
York) ; 
H.  Con.  Res.  605.  Concurrent  resolution  to 
express  congressional  support  of  the  United 
Nations   sponsored   World    Food    Conference 
and    World    Population    Conference    taking 
place  this  year;  to  the  Committee  on  Foreign 
Affairs. 

By    Mr.    du    PONT    (for    himself,    Mr. 
Symington,  Mr.  Kemp.  Mrs.  Jordan, 
Mr.  Preyer,  Mr.  Bercland,  Mr.  Vic- 
ORiTo,  Mr.  RoDDJO,  Mr.  Mosher,  Mr. 
Frelinchuysen,  Mr.  Cleveland,  Mr. 
Buchanan,  Mr.  Eckhardt,  Mr.  Mc- 
Kinney, Mr.  Bingham.  Mr.  Fascell. 
Mr.     Dent,     Mr.     Dellenback.    Mr. 
Koch,   and   Mr.   Alexander)  : 
H.  Con.  Res.  606.  Concurrent  resolution  to 
express  congressional  support  of  the  United 
Nations   sponsored   World   Pood    Conference 
and    World    Population    Conference    taking 
place  this  year;    to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  LOTT  (for  himself,  Mr.  Murphy 
of  Illinois.  Mr.  Bowten.  Mr.  Breaux. 
Mr.  Bevill,  Mr.  Mathis  of  Georgia, 
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Mr.   LrrroN.   Mr.    Mitchell   of  New 

York,  Mr.  Lagomarsino,  Mr.  Beard, 

Mr.  Flood.  Mr.  Quie,  and  Mr.  King)  : 

H.   Con.   Res.    607.    Concurrent   resolution 

providing  for  continued  close  relations  with 

the  Republic  of  China;  to  the  Committee  on 

Foreign  Affairs. 

By  Mr.  MARTIN  of  Nebraska: 
H.  Res.  1321.  Resolution  to  reform  the 
structure.  Jurisdiction,  and  procedures  of  the 
committees  of  the  House  of  Representatives 
by  amending  rules  X  and  XI  of  the  Rules 
of  the  House  of  Representatives:  to  the  Com- 
mittee on  Rules. 

By  Mr.  HEINZ  (for  himself.  Mr.  Chap- 
pell, Mr.  Cleveland,  Ms.  Collins  of 
Illinois,  Mr.  Conyers,  Mr.  Coughlin, 
Mr.  Flood.  Mr.  Hastings.  Mr.  Hech- 
LER  of  West  Virginia,  Mr.  Hicks.  Ms. 


Holt,  Mr.  McSpadden,  and  Mr.  Mat- 

StTNAGA  )  : 

H.  Res.  1322.  Resolution  to  create  a  Select 
Committee  on  Aging;  to  the  Committee  on 
Rules. 

By     Mr.     HEINZ     (for     himself,     Mr. 
MrrcHELL  of  New  York,  Mr.  Moak- 
LET,  Mr.  Mollohan,  Mr.  Murphy  of 
New  York,  Mr.  Myers,  Mr.  Nn,  Mr. 
RoDiNO,  Mr.  RuppE,  Mr.  Shriver,  Mr. 
Shuster.    Mr.    Slack,    Mr.    Spence, 
Mr.  Vander  Veen,  Mr.  Charles  Wil- 
son Of  Texas,  Mr.  Wyman,  and  Mrs. 
BtjRKE  of  California) : 
H.  Res.  1323.  Resolution  to  create  a  Select 
Committee  on  Aging;   to  the  Committee  on 
Rules. 

By  Mr.  O'NEILL: 
H.   Res.    1324.    Resolution   expressing   the 
sense  of   the   House   regarding   the  halt  of 


U.S.  economic  and  military  assistance  to  Tur- 
key until  all  Turkish  Armed  Forces  have  been 
withdrawn  from  Cyprus;  to  the  Committee 
on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXll,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CHAPPEIi: 

H.R.  16455.  A  bill  for  the  relief  of  Romeo 
M.  De  Garcia,  his  wife  Amelia,  and  their  son, 
Jeffrey  Noel;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RANGEL: 

H.R.  16456.  A  bill  for  the  relief  of  Moham- 
med Yousef  Kakar;  to  the  Committee  on  the 
Judiciary. 


SENATE— r//Mrs(/az/,  August  15,  1974 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 

prayer : 

Our  Father  God,  we  thank  Tliee  for 
the  dividends  from  difficulties,  for  les- 
sons learned  in  hardship  and  sorrow,  for 
the  view  in  the  valley  as  well  as  the  vision 
on  the  mountain.  We  thank  Thee  that 
in  times  of  trouble,  in  days  of  uncer- 
tainty. Thou  dost  not  forsake  us;  but 
when  we  least  expect  it.  Thou  dost  show 
us  the  way  to  truth  and  wisdom.  There- 
fore, keep  us  faithful  to  Thee  and  trust- 
ful of  Thy  providence.  May  we  never  ask 
Thee  to  do  for  us  that  which  we  ought  to 
do  for  ourselves.  Grant  to  us  the  spirit  of 
the  Lord  Jesus,  of  compassion,  kindness, 
and  love  which  never  sought  its  own  but 
rather  the  glory  of  God  and  the  welfare 
of  all  mankind. 

We  pray  in  His  name.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day. August  13.  1974.  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senat?  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
has  passed  the  bill  (S.  3792)  to  amend 
and  extend  the  Export  Administration 
Act  of  1969,  with  an  amendment  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 


The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  619D  to 
amend  the  Tariff  Schedules  of  the  United 
States  to  provide  that  certain  forms  of 
zinc  be  admitted  free  of  duty;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Mills,  Mr. 
Ullman,  Mr.  Burke  of  Massachusetts, 
Mr.  Schneebeli,  and  Mr.  Collier  were 
appointed  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  355)  to 
amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  to  promote 
traffic  safety  by  providing  that  defects 
and  failures  to  comply  with  motor  ve- 
hicle safety  standards  shall  be  remedied 
without  charge  to  the  owner,  and  for 
other  purposes,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  7780)  to  ex- 
tend for  an  additional  temporary  period 
the  existing  suspension  of  duties  on  cer- 
tain classifications  of  yarns  of  sDk; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon:  and  that  Mr.  Mills, 
Mr.  Ullman,  Mr.  Burke  of  Massachu- 
setts. Mr.  Schneebeli,  and  Mr.  Collier 
were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  15842)  to 
increase  compensation  for  District  of 
Columbia  policemen,  firemen,  and  teach- 
ers; to  increase  annuities  payable  to  re- 
tired teachers  in  the  District  of  Colum- 
bia; to  establish  an  equitable  tax  on  real 
property  in  the  District  of  Columbia;  to 
provide  for  additional  revenue  for  the 
District  of  Columbia,  and  for  other  pur- 
poses; requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Dices, 
Mr.  Phaser.  Mr.  Stuckey.  Mr.  Dellums, 
Mr.  Rees,  Mr.  Mazzoli.  Mr.  Nelsen,  Mr. 
Harsha,  Mr.  Broyhill  of  Virginia,  and 
Mr.  GuDE  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 


House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2510) 
to  create  an  Office  of  Federal  Procure- 
ment Policy  within  the  Executive  Office 
of  the  President,  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  affixed  his  signature  to 
the  following  enrolled  bills : 

H.R.  7218.  An  act  to  Improve  the  laws  re- 
lating to  the  regulation  of  Insurance  com- 
panies In  the  District  of  Columbia;  and 

S.  2957.  An  act  to  amend  the  title  of  the 
Foreign  Assistance  Act  of  1961  concerning 
the  Overseas  Private  Investment  Corpora- 
tion to  extend  the  authority  for  the  Corpora- 
tion, to  authorize  the  Corporation  to  issue  re- 
insurance, to  terminate  certain  activities  of 
the  Corporation,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


CONSIDERATION         OF         CERTAIN 
ITEMS    ON    THE    CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Nos.  1040,  1041,  and  1042. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  ICEBREAK- 
ING  OPERATIONS  IN  FOREIGN 
WATERS 

The  bill  <S.  3308)  to  amend  section  2 
of  title  14,  United  States  Code,  to  au- 
thorize icebreaking  operations  in  foreign 
waters  pursuant  to  international  agree- 
ments, and  for  other  purposes,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows : 

Be  it  enacted  py  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  title  14,  United  States  Code,  is  hereby 
amended  by  Inserting  the  words  "shall,  pur- 
suant to  International  agreements,  develop, 
establish,  maintain,  and  operate  Icebreaking 
facilities  on.  under,  and  over  waters  other 
than  the  high  seas  and  waters  subject  to 
the  jurisdiction  of  the  United  States;"  Im- 
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BENEFITS    TO    MEMBERS    OP    THE 
COAST   GUARD   RESERVE 

The  Senate  proceeded  to  consider  the 
bill  <S.  2149'  to  amend  title  10.  United 
States  Code,  to  provide  certain  benefits 
to  members  of  the  Coast  Guard  Resen'e, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Com- 
merce with  an  amendment  on  page  2,  in 
line  6,  after  the  semicolon,  insert  "and". 

On  page  2.  beginning  at  line  7,  strike 
out  the  following  language: 

(3)  by  adding  "or  section  291  of  title  14." 
after  "or  8911  of  this  tltlej."  in  subsection 
(e); 

(4)  by  adding  "or  section  787  of  title  14." 
after  "or  3852  of  this  title,"  in  subsection 
(a):  and 

(5)  by  nddlng  "or  section  789  of  title  14." 
after  "or  3845  of  this  title,"  In  subsection 
(e): 

and  insert  in  lieu  thereof  the  following 
language: 

(3)  by  adding  "or  title  14"  at  the  end  of 
the  first  sentence  In  subsection  (e). 

SO  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Amc-ica  in  Congress  assembled.  That  section 
680  of  title  10.  tJnlted  States  Code,  is 
amended  by  striking  out  "or  Marine  Corps" 
and  Inserting  In  place  thereof  "Marine  Corps, 
or  Coast  Guard"  in  subsections  (ai  and  (b). 

Sec.  2.  Section  1005  of  title  10,  United 
States  Code,  Is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
adding  "or  chapter  21  of  title  14.". 

Sec.  3.  Section  1C06  of  title  10,  United 
States  Code,  is  amended — 

Hi  by  adding  "or  chapter  21  of  title  14," 
after  "or  863  of  this  title"  In  subsections  (a) 
and  (b); 

(2)  by  striking  out  "of  the  Army  or  the 
Air  Force"  in  subsection   (c);   and 

(3)  by  adding  "or  title  14"  at  the  end  of 
the  first  sentence  in  subsection  (e). 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed. 


COAST    GUARD    APPROPRIATION 
AUTHORIZATION 

The  Senate  proceeded  to  consider  the 
bill  <H.R.  135951  to  authorize  appropria- 
tions for  the  Coa.st  Guard  for  the  pro- 
curement of  vessels  and  aircraft  and 
construction  of  shore  and  offshore  estab- 
li.shments,  to  authorize  appropriations 
for  bridge  alterations,  to  authorize  for 
the  Coast  Guard  an  end-year  strength 
for  active  duty  personnel,  to  authorize 
for  the  Coast  Guard  average  military 
student  loads,  and  for  other  purpo.ses, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce  with  an  amend- 
ment on  page  6.  beginning  with  line  16 
Insert : 

Sec.  6.  (1)  Section  Kb)  of  the  Act  of 
August  27.  1935  H6  U.S.C.  88),  as  amended, 
is  further  amended  by  Inserting  the  words 
"and  all  vessels  of  not  more  than  five  thou- 
sand gross  tons  u.sed  In  the  processing  or  as- 
sembling of  fishery  products  In  the  fisheries 
of  the  States  of  Oregon,  Washington,  and 
Alaska,  except  those  constructed  after  Au- 
gust 15,  1974,  or  those  converted  to  any  of 


such  services  after  July  11,  1978,"  after  the 
words  "from  July  11,  1068,  '  but  before  the 
words  "are  exempt". 

(2)   The  first  proviso  of  section  1  of  the 
Act    of    June    20,    1936    (46    U.S.C.    367),    as 
amended,  is  further  amended  by  deleting  the 
last    two    sentences    and    inserting    In    lieu 
thereof:    "As   used  herein,   the   phrase   'any 
vessel'  engaged  In  fishing,  oysterlng,  clam- 
ming, crabbing,  or  any  other  branch  of  the 
fishery  or  kelp  or  sponge  Industries  Includes 
cannery  tender  or  fishing  tender  vessels  of 
not  more  than  five  hundred  gross  tons  used 
in  the  salmon  or  crab  fisheries  of  the  States 
of   Oregon,   Washington,   and   Alaska   which 
are  engaged  exclusively  In   (1)    the  carriage 
of  cargo  to  or  from  vessels  in  the  fishery  or  a 
fftcllity  used  or  to  be  used  In  the  processing 
or  assembling  of  fishery  products,  or  (2)  the 
transportation  of  cannery  or  fishing  person- 
nel to  or  from  operating  locations,  and  ves- 
sels of  not  more   than   five  thousand  gross 
tons  used  In  the  processing  or  assembling  of 
fishery  products  In  the  fisheries  of  the  States 
of  Oregon.  Washington,  and  Alaska.  The  ex- 
emptions In  the  preceding  .sentence  for  can- 
nery tender,  and  fishing  tender  vessels  and 
vessels  used  in  processing  or  assembling  fish- 
ery products  shall   continue  in   force  until 
July  11,  1978.". 

(3)  The  proviso  clauses  of  paragraph  (2) 
of  section  4417a  of  the  Revised  Statutes  (46 
U.S.C.  391af2)),  as  amended,  are  further 
amended  to  read  as  follows: 

"Provided,  That  d)  this  section  shall  not 
apply  to  vessels  having  on  board  the  sub- 
stances set  forth  in  (A),  (B),  or  (C)  above 
only  for  use  as  fuel  or  stores  or  to  vessels 
carrying  such  cargo  only  In  drums,  barrels, 
or  other  packages: 

"(11)  nothing  contained  herein  shall  be 
deemed  to  amend  or  modify  the  provisions 
of  section  4  of  Public  Law  9,3-397  with  re- 
spect to  certain  vessels  of  not  more  than 
five  hundred  gross  tons; 

"(ili)  this  section  shall  not  apply  to  ves- 
sels of  not  mere  than  five  thousand  gross 
tons  used  in  the  processing  and  assembling 
of  fishery  products  in  the  fisheries  of  the 
States  of  Oregon,  Washington,  and  Alaska 
and  such  ves.=els  shall  be  allowed  to  have  on 
board  Inflammable  or  combustible  cargo  In 
bulk  to  the  extent  and  upon  conditions  as 
may  be  required  by  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  Is  op- 
erating; and 

■■riv)  this  .section  shall  not  apply  to  ves- 
sels of  not  more  than  five  hundred  gross 
tons  documented  In  the  service  of  oil  ex- 
ploitation which  are  not  tank  vessels  and 
which  would  be  subject  to  this  section  only 
because  of  the  transfer  of  fuel  from  the  ves- 
sels' own  fuel  supply  tanks  to  offshore  drill- 
ing or  production  facilities.". 

'4)   Section  4426  of  the  Revised  Statutes 
of    the    United    States    (46    U.S.C.    404),    as 
amended,    is    further   amended    by   deleting 
the  last  two  sentences  and  Inserting  in  lieu 
thereof:  "As  herein,  the  phrase  'engaged  In 
fishing  as  a  regular  business'  includes  can- 
nery tender  or  fishing  tender  vessels  of  not 
more  than  five  hundred  gross  tons  used  in 
the  salmon  or  crab  fisheries  of  the  States  of 
Oregon,  Washington,  and  Alaska  which  are 
engaged  exclusively  in    (1)    the  carriage  of 
cargo  to  or  from  vessels  in  the  fishery  or  a 
facility  used  or  to  be  used  In  the  processing 
or  as.sembllng  of  fishery  products,  or  (2)  the 
transportation  of  cannery  or  fishing  person- 
nel to  or  from  operating  locations,  and  ves- 
sels of  not  more  than  five  thousand  gross 
tons  used  In  the  processing  or  assembling  of 
fishery  products  in  the  fisheries  of  the  States 
of  Oregon.  Washington,  and  Alaska.  The  ex- 
ematfons  In  the  preceding  sentence  for  can- 
n»ry  tender,  fishing  tender  ve-sels  and  ves- 
sels   used    In    processing   or    assembling   of 
fishery  products  shall  continue  in  force  until 
July  11,  1978". 

Sk,-.  7.  The  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating   (here- 


inafter referred  to  as  the  "Secretarj- "),  in 
cooperation  with  the  Secretaries  of  Com- 
merce, State,  Defense,  and  the  Treasury,  and 
the  Attorney  General,  shall  conduct  a  com- 
prehensive study  of  all  feasible  methods  of 
enforcing  fishery  management  Jurisdiction, 
Including  any  possible  extension  of  such 
Jurisdiction.  In  carrying  out  such  study,  the 
Secretary  shall  evaluate  all  available  tech- 
niques of  enforcement  including,  but  not 
limited  to,  the  use  of  satellites,  remote  sens- 
ing, vessels,  aircraft,  radar,  or  devices  im- 
planted on  the  seafloor. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  PELL.  Mr.  President,  I  wish  to  ex- 
press my  strong  support  for  and  endorse- 
ment of  action  taken  by  the  Senate  today 
with  respect  to  its  approval  of  these  three 
bills  concerned  with  the  U.S.  Coast 
Guard. 

The  purpose  of  S.  2149  is  to  insure  that 
the  Coast  Guard  Reservists  have  the 
same  obligations  and  benefits  regarding 
retention  and  retirement  as  do  reservists 
of  our  other  armed  forces.  This  is  both 
fair  and  just.  In  this  regard,  the  legisla- 
tion is  needed  to  clarify  existing  law  and 
to  remove  any  possible  doubt  as  to  its 
interpretation. 

H.R.  13595  contains  appropriate  levels 
for  authorized  funding  for  the  Coast 
Guard  for  the  present  fiscal  year. 

S.  3308  provides  authority  for  Coast 
Guard  icebreaking  operations — one  of 
the  important  and  beneficial  services 
which  the  Coast  Guard  valiantly  per- 
foi-ms. 

Mr.  President,  as  a  captain  on  standby 
status  in  the  U.S.  Coast  Guard  Reserve, 
let  me  take  this  opportunity  of  express- 
ing also  my  abiding  admiration  and  re- 
spect for  the  U.S.  Coast  Guard,  a  service 
devoted  to  life  saving  and  law  enforce- 
ment. 
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SENATOR  MANSFIELD  SETS  A  REC- 
ORD OF  SERVICE  AS  MAJORITY 
LEADER 


Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day marks  a  record  pleasant  to  note,  and 
a  record  of  special  meaning.  In  his  ca- 
pacity as  majority  leader,  the  distin- 
guished Senator  from  Montana  has 
served  the  Nation,  this  body,  and  his  col- 
leagues— and  the  best  causes  and  the 
good  purposes  for  which  he  is  so  well 
known — for  13  years  and  225  days.  This 
is  a  longer  period  than  any  other  major- 
ity leader  or  minority  leader  has  ever 
served  in  the  Senate,  and  we  congratu- 
late him  for  It. 

As  usual,  when  I  started  to  speak,  his 
mind  was  on  service  to  his  Montana  con- 
stituency, some  of  whom  are  about  to 
meet  with  him  and  we  will  not  keep  him 
long. 

I  note  this  important  anniversary  In 
hLs  life  and  our  careers  because  when  I 
came  to  these  front  desks,  first  as  the 
whip  and  then  as  the  minority  leader,  I 
did  not  come  with  what  one  might  call 
unanimous  approval.  I  was  nervous  and 
uncertain  of  my  duties  and  how  to  con- 
duct my  responsibilities. 

I  am  most  indebted,  and  will  always 


remain  indebted,  to  my  friend,  the  dis- 
tinguished majority  leader,  for  his  wise 
counsel,  his  gentle  words  of  caution  and 
of  advice,  and  his  assurance  to  me  in  mo- 
ments of  pressure  and  times  when  the 
determination  of  what  the  right  thing 
to  do  weighed  very  heavily  on  me. 

I  have  confided  in  him.  He  has  given 
me  the  benefit  of  his  trust.  We  have 
never  had  a  disagreement.  We  have  never 
had  to  put  anything  in  writing.  By  orally 
given  imderstandings,  we  have  managed 
most  cordially,  and  I  am  most  happy 
and  most  proud  of  the  relationship. 

I  congratulate  the  distinguished  ma- 
jority leader  on  behalf  of  Congress  and 
country. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  man  who  is  clean  inside  and  outside, 
who  neither  looks  up  to  the  rich  nor 
down  on  the  poor,  who  can  lose  without 
complaining  and  win  without  bragging, 
who  is  considerate  of  women  and  chil- 
dren and  old  people,  who  is  too  honest  to 
cheat,  too  generous  to  lie,  too  sensible  to 
loaf,  who  works  for  his  share  of  the 
worlds  goods  and  lets  others  have  theirs, 
is  indeed  an  American  gentleman. 

Such  an  American  gentleman  is  Mike 
Mansfield. 

As  the  distinguished  Republican  lead- 
er (Mr.  Hugh  Scott),  has  pointed  out, 
this  day  marks  an  event  of  singular  sig- 
nificance in  the  Senate. 

As  of  today,  the  Senator  from  Mon- 
tana (Mr.  Mansfield)  has  served  a  total 
of  13  years,  255  days  as  majority  and 
Democratic  leader.  That  is  1  day  longer 
than  any  other  majority  or  party  leader 
in  the  history  of  the  Senate.  Actually, 
Mr.  President,  the  Senator  from  Mon- 
tana had  already  set  a  new  record  of  ten- 
ure of  the  majority  leadership  on  June 
25,  1970.  However,  Democratic  Senator 
Joseph  T.  Robinson  recorded  a  combined 
tenure  as  Democratic  majority  and  mi- 
nority leader  of  13  years,  224  days,  dur- 
ing the  period  1923-37,  making  him, 
heretofore,  the  Senate  party  leader  with 
the  longest  service.  Senator  Mansfield's 
service  as  both  a  majority  and  a  party 
leader  now  surpasses  that  of  all  others. 

Statistics  of  this  kind  only  hint  at  the 
caliber  of  dedicated  leadership  which  has 
resulted  in  the  extraordinary  achieve- 
ment of  the  Senator  from  Montana.  As 
the  Senate  knows,  its  leaders  do  not  en- 
joy an  automatic  and  continuing  inrum.- 
bency.  Tliey  are  nominated  and  elected 
every  2  years  by  their  party  colleagues. 
Thus,  on  seven  separate  occasions,  in 
seven  Congresses,  the  Senator  from 
Montana  has  received  an  affirmative 
vote — may  I  add,  a  unanimous  vote — of 
confidence  from  his  peers  for  the  leader- 
ship which  he  has  given  to  his  partv  and 
to  the  Senate. 

That  is  the  measure  of  the  thrust 
which  has  been  reposed  in  him  by  his 
Democratic  colleagues  in  the  Senate.  His 
decency,  liis  patience,  and  liis  absolute 
fairness  have  also  won  for  him  a  deep  af- 
fection and  a  high  esteem  from  Repub- 
licans no  le.ss  than  from  Democrats. 

Mike  Mansfield  Is  a  dedicated  Mon- 
tanan,  a  superb  Senator,  and  a  great 
American  whose  contributions  to  his 
State  and  to  the  United  States  have  been 
of  surpassing  significance.  As  a  Senator, 


he  has  worked  for  Montana  and  spoken 
for  himself.  As  majority  leader,  he  has 
worked  for  this  institution  and  spoken 
for  all  of  us. 

In  short,  he  has  zealously  safeguarded 
his  independence  and  the  constitutional 
position  of  the  Senate.  Notwithstanding, 
he  has  cooperated  closely  with  Presi- 
dents of  both  parties  in  the  higher  in- 
terests of  all  of  the  people  of  the  United 
States.  He  has  made  notable  contribu- 
tions to  the  Nation's  foreign  policy  and 
international  position  and  to  the  general 
effort  to  build  a  sane  and  peaceful  world. 
He  was  a  leader  in  bringing  about  an  end 
to  the  war  in  Vietnam  and  played  a  sig- 
nificant part  in  the  reopening  of  contact 
with  the  People's  Republic  of  China.  At 
least  five  Presidents  have  asked  him  to 
undertake  missions  overseas  on  behalf 
of  the  Nation.  Mike  Mansfield  is  best 
described,  as  his  friend  from  Vermont 
(Mr.  AiKEN)  once  categorized  him,  as 
"a  valuable  national  asset." 

So  it  seems  to  me  that  this  day  ought 
not  go  unnoticed  as  merely  one  more  in 
the  many  hundreds  of  days  which  the 
able  majority  leader  has  spent  in  this 
Chamber.  It  is  Mansfield  Day  and  I 
deem  it  an  honor  to  congratulate  the 
distinguished  majority  and  Democratic 
leader  for  the  great  and  dedicated  serv- 
ice which  he  has  given  to  his  State  of 
Montana,  to  the  Senate,  and  to  the  Na- 
tion. 

Mr.  President,  I  would  otherwise  yield 
to  the  distinguished  Senator  from  Utah 
(Mr.  Moss),  but  inasmuch  as  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations  has  a  committee 
markup  to  chair  immediately,  I  now 
yield  to  him  my  remaining  time  under 
the  order. 

Mr.  McCLELLAN.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  do  have  some  pressing 
committee  work  to  do,  but  I  am  proud  to 
follow  the  distinguished  Senator  from 
West  Virginia,  Senator  Bykd,  in  pa\ing 
tribute  to  our  distinguished  majoritv 
leader.  Senator  Mansfield. 

The  record  which  Senator  Mansfield 
is  exceeding  today,  is  that  of  former  Sen- 
ator Joe  T.  Robinson,  whose  seat  I  now 
occupy  in  the  U.S.  Senate.  It  is  the  rec- 
ord which  he  held  that  Senator  Mans- 
field has  broken  today  by  having  served 
as  majority  leader  for  13  years  and  225 
days. 

Mr.  President,  I  associate  myself  with 
and  share  the  sentiments  already  ex- 
pressed by  the  distinguished  Senator 
from  West  Virginia.  We  nil  know  that 
most  records  are  made  to  be  broken.  I 
remember  well  Senator  Robinson's  serv- 
ice. He  was  a  great  leader.  I  was  a  Mem- 
ber of  the  Hou.se  of  Representatives  at 
the  time  of  his  death— I  was  then  a  young 
Member  of  the  Congress.  I  was  indeed 
proud  of  the  recognition  and  distinction 
that  Senator  Robinson  had  achieved  as 
the  senior  Senator  from  Arkansas  and 
as  majority  leader  of  the  Senate.  I  did 
not  know  then  that  I  would  be  serving  as 
a  Member  of  the  U.S.  Senate  at  a  time 
when  his  record  length  of  service  record 
as  leader  of  the  Democrats  on  this  side 
of  the  aisle  would  be  broken.  But  I  am 
grateful,   indeed,   that  I   have   had  the 


opportunity  and  great  privilege  of  serv- 
ing under  the  leadership  of  Mike  Mans- 
field, whom  we  all  revere  and  respect, 
and  in  whose  leadership  we  all  take 
much  pride. 

I  said  that  records  are  made  to  be 
broken,  but  having  broken  that  record 
today  is  not  the  end  of  the  distinguished 
service  and  fine  leadership  of  Senator 
Mansfield.  He  has  many  more  years,  I 
am  sure,  to  serve  and  in  which  to  con- 
tinue to  guide,  lead,  and  inspire  us  in 
the  performance  of  our  duties.  I  have 
more  than  4  years  left  to  serve  in  my 
present  term.  I  look  fonvard  to  a  con- 
tinuation of  fine  association,  fellow- 
ship, and  cooperation  with  Senator 
Mansfield  in  meeting  our  legislative  and 
official  responsibilities  and  in  expediting 
the  business  of  the  State.  I  contemplate 
with  pleasure  serving  under  and  work- 
ing with  Senator  Mansfield's  leader- 
ship during  the  remainder  of  my  tenure 
01  office. 

I  offer  him  today  my  sincere  congratu- 
lations and  join  with  all  of  my  colleagues 
in  paying  tribute  to  him  as  a  worthy 
leader,  one  whom  we  all  respect,  and 
whose  ability,  courage,  and  dedication  in 
the  service  of  his  country  j^ets  a  high  ex- 
ample that  we  may  all  wish  to  emulate. 
The  PRESIDENT  pro  tempore  'Mr. 
Eastland^  .  The  Chair  is  pleased  to  asso- 
ciate himself  with  the  remarks  of  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd),  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  Hugh  Scott »,  and  the  distin- 
guished Senator  from  Arkansas  iMr. 
McClellan  » . 

I  have  had  the  privilege  of  serving  un- 
der five  majority  leaders  of  the  Demo- 
cratic Party.  When  I  first  came  to  the 
Senate  on  June  30.  1941,  Alben  Barkle.v 
was  the  floor  leader  for  the  Democrat^ 
and  majority  leader  in  the  Senate. 

Upon  becoming  Vice  President  of  the 
United  States  in  Januarj-  1949,  Senator 
Barkley  was  succeeded  by  Scott  Lucas 
as  majority  leader,  who  served  dui-ing 
the  81st  Congress. 

Ernest  McFarland  was  elected  major- 
ity leader  for  the  82d  Congress  and  held 
that  office  until  he  was  succeeded  by  then 
Senator— and  later  President — Lyndon 
B.  Johnson.  It  is  interesting  to  reciil  that 
Lyndon  Johnson  attained  the  leader3hip 
of  the  Democrats  at  a  time  when  our 
party  was  in  a  minority  position  in  the 
Senate.  It  is  further  noteworthy  that  in 
November  1953.  the  division  of  the  Sen- 
ate was  48  Democrats.  47  Republicans, 
and  1  Independent.  However.  William 
P.  Knowland.  Republican,  remained  ma- 
jority leader  until  commencement  of  the 
84th  Congress  in  1955.  Since  that  time, 
the  Democrats  have  maintained  a  ma- 
jority position  in  this  body. 

Mike  Mansfield  was  first  elected  Dem- 
ocratic whip  in  1957.  He  was  elected  to 
his  present  position  of  majority  lender 
bepinning  January-  3.  1961.  after  10  vears 
in  the  U.S.  House  of  Representatives  r.nd 
8  years  as  a  U.S.  Senator.  As  of  tcdav. 
Mike  Mansfietd.  as  has  been  stated,  has 
served  as  majority  leader  for  13  years. 
225  days.  This  sets  an  alltime  record  in 
the  history  of  the  Senate,  and  he  has 
held  his  post  longer  than  any  other  ma- 
jority or  minority  leader. 
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This  is  a  fitting  tribute  to  the  trust  and 
confidence  placed  in  him  by  his  col- 
leagues for  these  many  years.  In  fact, 
Senator  Mansfield  rates  among  the 
greatest  of  the  majority  leaders  in  the 
history  of  this  body.  If  there  is  one  word 
that  I  would  always  apply  to  Mike  Mans- 
field, that  word  is  fairness.  While  I  may 
have  in  the  past  disagreed  with  Mncr 
Mansfield  on  philosophical  grounds,  I 
have  never  questioned  or  doubted  his  ab- 
solute sincerity,  honesty,  and  innate 
decency. 

Under  his  leadership,  the  Democratic 
Party  organizations — the  policy  commit- 
tee, steering  committee,  and  the  legisla- 
tive review  committee — have  all  been  de- 
veloped along  strict  geographic  and  phil- 
osophic lines.  Every  viewpoint,  age  group, 
and  region  is  fairly  represented  and  de- 
mocracy is  demonstrated  in  its  finest 
terms.  Each  section  of  America  knows 
that  while  MncE  Mansfield  may  not  al- 
ways vote  with  it,  he  will  fight  to  protect 
the  legitimate  interests  of  all  areas  in  an 
impartial  manner. 

I  have  observed  him  in  serious  debate 
on  local  issues  as  when  he  successfully 
fought  vvith  every  ounce  of  his  vigor  to 
prevent  the  closing  of  the  veterans'  hos- 
pital at  Miles  City  in  his  home  State.  I 
remember  dedication  to  his  national  goal 
of  providing  a  vote  for  the  18-year-old 
members  of  our  society.  I  also  recall  those 
many  years  he  brought  his  tremendous 
influence  to  bear  toward  ending  hostil- 
ities in  the  Far  East — toward  establish- 
ing and  maintaining  peace  in  our  trou- 
bled world. 

A  definition  of  a  leader  is  "a  man  who 
knows  where  he  is  going  and  has  the 
ability  to  take  others  with  him."  Mike 
Mansfield  is  such  a  leader.  He  does  not 
twist  arms — badger  his  colleagues — or 
insist  on  support  for  his  position.  Wh^n 
he  defends  a  principle,  he  is  as  immov- 
able as  the  Rocky  Mountains  which  tra- 
verse his  State  of  Montana.  Yet,  he  can 
appear  as  tranquil  as  the  ocean  on  a 
calm  day. 

As  one  Senator,  I  hope  he  will  remain 
the  majority  leader  of  the  U.S.  Senate 
for  as  long  as  I  am  here  and  as  long  as 
he  wishes  to  carry  that  heavj-  burden. 

\VhiIe  above  all  I  try  to  represent  the 
people  of  Mississippi,  nonetheless,  I  am 
proud  to  say  I  am  a  Mansfield  man.  I  am 
for  Senator  Mansfield  becau.se  he  is  a 
great  man— a  great  leader,  a  great  Sen- 
ator, and  a  great  American. 

Mr.  HUGH  SCOTT.  Mr.  President, 
may  I  be  recognized  under  the  reserva- 
tion of  15  minutes  at  this  time,  for  the 
purpose  of  yielding? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  first  to  the  distinguished  Senator 
from  Vermont,  the  dean  of  the  Senate 
on  our  side  of  the  aisle. 

Mr.  AIKEN.  Mr.  President,  ha\ing  ob- 
served the  work  and  habits  of  the  ma- 
jority leader  since  the  first  day  he  came 
to  the  Senate,  I  join  in  congratulating 
him  on  having  the  longest  tenure  in  the 
toughest  job  in  the  Senate.  I  believe 
that  it  is  the  firm  determination  of  his 
character  which  has  enabled  him  to  sur- 
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Vive  this  long.  Had  he  been  like  some 
others,  he  might  have  succumbed  to  the 
position  several  years  ago.  As  it  is.  I  think 
we  can  commend  him  on  having  won  a 
survival  contest. 

He  has  had  certain  traits  which  have 
enabled  him  to  do  this,  and  have  earned 
him  the  support  of  both  sides  of  the 
aisle:  His  fairness  to  the  opposition,  his 
ability  to  judge  matters  objectively  and 
fairly,  whether  he  agreed  with  the  pro- 
posal that  was  being  made  or  not,  his 
aversion  to  four-syllable  words — a  trait 
about  him  which  has  excited  my  ad- 
miration— and  the  plain-spoken  manner 
in  which  he  has  presented  situations  to 
the  Senate. 

I  know  that  he  does  not  give  whole- 
hearted approval  to  very  long  speeches, 
and  so  I  shall  conclude  what  I  am  say- 
ing now  by  simply  saying  that  his  ac- 
tions speak  much  louder  than  any  words 
I  could  use. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  now  to  the  distinguished  Senator 
from  Utah  iMr.  Moss). 

Mr.  MOSS.  I  thank  the  Senator  from 
Pennsylvania. 

Mr.  President,  I  recognize  that  the 
majority  leader  is  being  detained,  and 
I  shall  try  to  be  very  brief,  but  I  cannot 
let  the  opportunity  go  by  without  say- 
ing a  word  about  this  really  momentous 
day  for  the  Senate,  because  Mike  Mans- 
field now,  with  his  tenure  as  majority 
leader,  has  served  as  our  leader  longer 
than  any  other  man  in  history. 

There  are  many  milestones  in  the  life 
of  any  man,  but  surely  this  milestone 
which  MncE  Mansfield  passes  today  is 
one  of  the  most  distinguished  which 
can  be  reached  by  anyone  in  political 
hfe. 

The  record  he  surpasses  is  that  of 
Senator  Joe  Robinson  of  Arkansas,  who 
began  serving  as  minority  leader  in  De- 
cember 1923,  became  majority  leader 
in  1933,  and  died  July  14.  1937,  while 
Franklin  D.  Roosevelt  was  President.  It 
has  taken  40  years  for  anyone  to  match 
the  Robinson  record,  and  I  would  point 
out  that  Senator  Mansfield  has  put  in 
his  full  time  as  majority  leader — as  the 
man  who  carries  the  load  and  responsi- 
bihty  for  the  party  which  controls  the 
Senate.  He  has  carried  that  load  for  13 
years,  and  225  days,  and  at  this  hour 
begins  his  226th  day. 

But  it  is  not  only  the  length  of  the 
Mike  Mansfield  majority  leader  record 
that  we  salute  here  today— it  is  the 
breadth  and  effectiveness  and  decency 
of  it — the  open,  fair,  and  wise  way  he 
conducts  his  leadership. 

Mike  is  probably  the  most  demon- 
strably fair  human  being  I  have  ever 
known.  His  firm  and  continuous  desire 
to  render  to  each  and  every  Senator  his 
due,  his  efforts  to  be  evenhanded  and 
Impartial  and  unbiassed  are  already  leg- 
end among  his  colleagues.  I  have  never 
seen  him  display  animosity  or  a  nega- 
tive emotion  toward  anyone.  He  does  not 
just  talk  about  what  it  is  right  to  do; 
he  does  it.  He  might  be  called  truth  in 
action.  And  how  he  remains  calm  and 
even-tempered  through  it  all  I  will  never 
know. 

Mike  is  ulso  the  master  of  the  taut 
answer;  the  quick  reply.  He  says  what 
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he  has  to  say  with  a  single  "yes"  or  "no" 
or  "absolutely."  Most  of  us  feel  it  nec- 
essary to  explain  what  we  say;  to  qual- 
ify it.  Not  the  majority  leader.  He  knows 
what  he  thinks  and  believes  in  and  is 
not  afraid  to  say  so — unequivocally. 

Along  with  his  great  talent  for  deal- 
ing with  his  colleagues,  he  gets  the  work 
of  the  Senate  done  with  the  least  amount 
of  stress  and  strain,  and  piles  up  a  bril- 
liant record  of  accomplishment  each  ses- 
sion. He  keeps  the  calendar  so  clear  of 
business  that  we  can  even  sometimes 
have  a  day  off  from  floor  work — as  we 
did  yesterday. 

I,  for  one,  feel  most  fortunate  in  serv- 
ing in  the  Senate  and  as  a  minor  officer 
in  the  leadership  with  this  fine,  mag- 
nanimous man,  and  it  is  a  great  pleas- 
ure to  have  an  opportunity  to  say  so  here 
today — as  Mike  Mansfield  becomes  the 
majority  leader  who  has  served  longest 
in  this  demanding  post,  I  only  hope  that 
his  days  as  majority  leader  will  be 
stretched  out  for  a  long,  long  time,  and 
I  hope  that  during  all  of  my  service  in 
the  Senate  I  can  report  to  Mike  Mans- 
field as  the  majority  leader. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
now  yield  to  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Pastore). 

Mr.  PASTORE.  Mr.  President  and  my 
colleagues,  there  are  times  when  the 
proper  way  to  approach  any  subject  or 
any  thesis  is  to  WTite  it  down  and  to  read 
it,  because  of  the  complexities  and  com- 
plications that  may  be  involved.  But 
when  we  speak  of  a  human  being  and  we 
appraise  the  goodness  of  a  human  being, 
it  is  my  feeling,  and  my  strong  feeling, 
that  the  spontaneity  of  the  heart  is  the 
true  character  of  the  words  spoken. 

What  we  say  here  today  will  be  record- 
ed in  the  Congressional  Record.  Unfor- 
tunately, what  we  feel  here  today,  which 
is  the  instinct  that  really  counts,  will 
never  be  reflected. 

Only  those  who  have  known  this  good 
man  can  realize  how  we  feel.  I  do  not 
use  the  word  "great"  man,  because  there 
are  people  who  are  great  but  are  not  nec- 
essarily good.  But  Mike  Mansfield  is  a 
good  man,  a  man  who  exemplifies  and 
symbolizes  in  every  way  the  American 
story. 

Many  years  ago,  it  was  my  great  op- 
portunity to  travel  with  him  to  Wexford, 
in  Ireland.  We  went  there  to  dedicate 
the  John  Barry  Memorial.  John  Barry 
was  the  father  of  the  American  Navy. 

We  stopped  at  liis  homestead  in  one  of 
the  small,  humble  towns  of  Ireland,  and 
there  I  saw  the  humility  of  the  Mansfield 
family  which  has  characterized  this  good 
man. 

Another  time,  with  my  .son,  I  went  to 
Yellowstone  National  Park,  and  before 
I  went  there,  I  talked  with  Mike  Mans- 
field and  visited  with  his  father;  and 
there  I  saw  the  stock  from  which  Mike 
Mansfield  came. 

His  father  was  a  sturdy  man,  a  humble 
man,  as  strong  as  the  Rock  of  Gibraltar, 
a  man  who  believed  in  his  convictions, 
and  he  gave  this  great  heritage  to  his 
son  Mike. 

No  one  in  the  Senate  has  called  him 
Mr.  Mansfield,  except  the  clerks.  His 
colleagues  call  him  Mike,  because  he  is 
humble  and  he  is  simple.  I  have  never 


known  Mike  Mansfield  to  twist  any- 
body's arm.  He  is  a  man  who  believes 
that  a  person  should  have  the  independ- 
ence of  his  own  convictions,  and  they 
should  not  be  trespassed  upon. 

He  has  taken  his  triumphs  in  the  Sen- 
ate. He  has  taken  them  with  humility. 
He  has  taken  his  defeats,  and  he  has 
taken  them  with  dignity.  If  I  have  to 
make  one  criticism  here  today,  the  only 
thing  that  Mike  Mansfield  can  be  criti- 
cized for  is  his  benevolence.  He  is  too 
good.  He  is  too  tolerant.  He  is  too  under- 
standing. He  io  too  warm.  He  is  too  af- 
fectionate. That  is  the  man  whom  we 
honor  today. 

I  do  not  know  the  statistics.  I  do  not 
know  the  number  of  years  or  the  number 
of  days.  That  does  not  make  much  differ- 
ence to  me.  The  mere  fact  is  this  man, 
this  great  American,  who  joined  the  Navy 
when  he  was  only  14  years  old,  was  a 
member  of  the  U.S.  Army,  was  a  member 
of  the  Marine  Corps,  a  man  who  knew 
war  and  yet  has  fought  so  avidly  on  the 
floor  of  the  Senate  for  peace,  this  is  the 
man  whom  we  honor  here  today. 

My  only  wish  and  prayer  here  this 
morning  is  that  Mike  Mansfield  will 
continue  in  this  body  for  a  long  time 
to  come.  That  is  his  decision  to  make. 
But  whether  he  is  majority  leader  or 
just  a  Member  of  the  Senate  of  the 
United  States  he  gives  a  glow,  he  gives 
a  meaning,  he  gives  a  purpose  to  this 
body. 

This  is  Mike  Mansfield  Day,  and  I 
am  honored  to  participate  in  it.  It  is  a 
great  privilege,  and  I  say  to  you,  Mike, 
may  you  and  your  lovely  wife,  your 
daughter  and  her  family,  enjoy  many 
years  of  God's  blessings  in  good  health 
and  happiness  because,  in  the  final 
analysis,  the  greatest  possession  you 
have  is  your  family. 

Mr.  HUGH  SCOTT.  Mr.  President,  so 
say  wc  all  of  us. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  cannot  say  it  so  eloquently  as 
have  my  colleagues  this  morning,  but  I, 
too,  am  proud  to  salute  this  wonderful 
individual  and  this  outstanding  U.S. 
Senator.  I  am  proud  of  my  friendship 
with  Mike  Mansfield.  Never  have  I  met 
a  finer  person.  There  is  no  one  under 
whose  leadership  I  would  rather  serve 
than  that  of  Mike  Mansfield. 

Today  Mike  Mansfield  sets  a  record 
for  having  served  as  the  majority  lender 
of  the  U.S.  Senate  longer  than  any  other 
individual  in  the  history  of  this  great 
institution. 

I  think  he  also  sets  a  record  for  the 
affection  in  which  he  is  held  by  his  col- 
leagues in  the  Senate.  I  salute  Mike 
Mansfield  and  I  congratulate  him. 

I  hope  that  he  will  continue  to  serve 
for  many  years  as  majority  leader  in 
the  U.S.  Senate. 

Mr.  METCALF.  Mr.  President,  it  Is  a 
distinct  pleasure  to  join  In  honoring  my 
senior  colleague  from  Montana  as  he 
passes  yet  another  milestone  in  his  mem- 
orable career  in  public  service. 

Just  over  4  years  ago,  many  of  us 
from  both  sides  of  the  aisle  took  the 
floor  to  note  his  having  history's  longest 
consecutive  term  as  Senate  majority 
leader.  Today  he  surpasses  the  previous 
record  for  longevity  as  Senate  Demo- 


cratic Party  leader— 13  years  and  224 
days — which  was  held  by  former  Sena- 
tor Joseph  T.  Robinson  from  Arkansas. 
All  that  was  said  then  applies  even 
more  so  today.  His  patient,  courteous 
manner,  and  fine  record  of  accomplish- 
ment continue  to  be  both  a  marvel  and 
a  model  to  those  of  us  who  serve  with 
him  in  this  body.  A  man  of  complete 
integrity  and  unfailing  good  judgment, 
his  wise  counsel  is  sought  by  those  in 
both  parties  outside  as  well  as  within 
the  Halls  of  Congress.  He  is  a  man  of 
great  modesty,  and  I  would  hazard  a 
guess  that  no  one  is  enjoying  this  well- 
deserved  moment  in  the  spotlight  less 
than  my  fellow  Montanan. 

In  1961,  I  was  privileged  as  a  fresh- 
man Senator  to  nominate  Mike  Mans- 
field for  the  office  of  Democratic  leader. 
Since  that  time,  he  has  compiled  an  un- 
paralleled inventory  of  achievements  for 
the  benefit  of  our  Nation.  No  man  has 
held  this  position  longer,  it  is  true,  but 
more  importantly  none  has  served  with 
greater  distinction  than  Mike  Mansfield. 
I  welcome  the  continued  guidance  of  his 
firm,  yet  gentle  hand  on  our  national 
legislative  program. 

Mr.  GRIFFIN.  Mr.  President,  it  is  a 
pleasure  to  join  with  my  colleagues  on 
both  sides  of  the  aisle  in  noting  the  rec- 
ord that  the  distinguished  majority 
leader  established  as  of  today. 

We  all  welcome  the  opportunity  the 
occasion  affords  us  to  tell  Mike  right  to 
his  face  what  we  think  of  him — how 
much  we  like  him,  how  much  we  respect 
him,  and  how  much  we  admire  him. 

I  suspect  that  all  this  fuss  will  make 
him  a  little  uncomfortable  for  he  is  a 
modest  and  unassuming  person.  But  I 
am  sure  that  he  will  just  grin  and  bear 
it  with  that  same  degree  of  fortitude 
with  which  he  faces  up  to  the  many 
problems  he  encoimters  daily  as  majority 
leader. 

It  is  not  the  length  of  his  service  alone 
for  which  we  commend  him  today.  Even 
more  important  is  the  quality  of  the 
leadership  he  has  provided  to  the  Senate 
and  the  Nation.  That  is  what  these  trib- 
utes are  all  about. 

Reflecting  on  the  quality  and  style  of 
Mike  Mansfield's  leadership,  I  am  re- 
minded of  the  expression: 

Gentle  In  manner,  strong  In  performance. 

I  have  had  the  privilege  of  serving  in 
the  Senate  during  8  of  the  13  years  and 
225  days  that  Mike  Mansfield  has  served 
as  majority  leader.  I  know,  as  we  all 
know,  how  gentle  and  considerate  he  has 
been  on  all  occasions. 

As  part  of  the  leadership  on  the 
minority  side  of  the  aisle.  I  know  how 
fair  he  has  been — how  considerate  he  has 
been— how  interested  he  has  been  in 
making  sure  that  the  interests  of  the 
minority  are  protected. 

Mr.  President.  I  congratulate  the  ma- 
jority leader  on  the  record  he  has  estab- 
lished. We  hope  he  will  just  keep  on 
building  on  it— at  least  until  Repubhcans 
manage  to  win  control  of  the  Senate 

Mr.  COTTON.  Mr.  President.  I  first 
met  Mike  Mansfield  when  I  entered  the 
House  of  Representatives  as  a  freshman 
in  the  80th  Congress  and  he.  at  the  time, 
was  beginning  his  third  term  as  a  Con- 


gressman. Today,  I  am  pleased  to  be  able 
to  say,  we  still  serve  together,  not  only 
as  colleagues  and  friends  but  also  as 
members  of  the  Senate  leadership.  I 
mention  these  facts,  Mr.  President,  to 
point  out  that  I  have  had  the  privilege 
of  observing  Mike  Mansfield  in  a  special 
way  for  more  than  a  quarter  of  a  century, 
and  I  have  yet  to  find  a  man  or  woman 
with  as  strong  a  record  and  as  few 
detractors. 

Today  we  honor  Mike  Mansfield  for 
the  record  length  of  time  he  has  served 
as  majority  leader,  but  this  date,  Mr. 
President,  as  important  as  it  is.  must  of 
necessity  remind  us  once  again  that  even 
more  important  than  the  quantity  of 
Mike  Mansfield's  service  is  its  quality. 

Mike  Mansfield  is  a  gentleman  in  the 
truest  sense  of  the  word.  He  is  a  states- 
man. He  is  the  type  of  a  man  who  brings 
honor  rather  than  disrepute  to  the  word 
"politician."  He  knows  the  all-important 
value  of  principles  and  the  virtue  of  com- 
promise without  violating  these  prin- 
ciples. In  sum.  Mr.  President,  he  has  long 
been  a  leader  through  his  daily  thinking 
and  actions,  and  it  is  this  type  of  leader- 
ship that  he  has  exercised  so  effectively 
in  the  prestigious  and  powerful  role  he 
has  now  held  for  so  long. 

With  admiration  for  his  patience, 
gratitude  for  his  cooperation,  and  deep 
respect  for  his  outstanding  integrity  and 
ability,  I  join  most  sincerely  with  my  col- 
leagues on  both  sides  of  the  aisle  and 
with  a  grateful  Nation  in  extending  to 
laim  a  deep,  nonpartisan  "thank  you  and 
well  done." 

Mr.  MUSKIE.  Mr.  President,  today 
marks  a  special  occasion  for  the  Senate, 
and  for  me  personally.  As  of  today,  our 
distinguished  colleague  from  Montana, 
Senator  Mansfield,  will  have  served  as 
majority  leader  of  the  Senate  for  13 
years  and  over  7  months — longer  than 
any  other  leader  in  the  history  of  the 
Senate. 

Mike  Mansfield's  career  has  been  a 
distinguished  one.  He  began  serving  his 
country  more  years  ago  than  he  may 
care  to  remember,  when  he  was  14  years 
old  and  joined  the  Navy  during  World 
War  I.  He  came  to  Congress  first  in 
1943.  and  after  five  terms  in  the  House 
came  to  the  Senate  21  years  ago. 

But  in  my  own  tenure  here.  Mr.  Presi- 
dent, my  friend  from  Montana  has  al- 
ways been  a  member  of  the  leadership — 
first  as  assistant  majority  leader,  a  post 
to  which  he  was  elected  in  1957.  and 
since  1961  as  majority  leader. 

Senator  Mansfield  can  take  a  major 
part  of  the  credit  for  the  achievements  of 
Congress  over  those  years.  His  leadership 
is  important  because  It  is  based  on  the 
personal  respect  and  affection  in  which 
we  all  hold  him. 

Mr.  President.  I  am  proud  to  be  his 
colleague,  and  will  always  cherish  his 
friendship. 

Mr.  WILLIAMS.  Mr.  President.  I  join 
my  colleagues  today  in  congratulating 
our  esteemed  majority  leader.  Senator 
Mike  Mansfield,  on  attaining  the  dis- 
tinction of  having  sen-ed  as  the  elected 
leader  of  his  party  in  the  Senate  longer 
than  any  other  person  in  histor>'.  This 
new  distinction  is  now  added  to  the  long 
list  of  achievements  by  Mike  Mansfield 
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during  more  than  three  decades  of  out- 
standing public  service. 

MncE  Mansfield's  career  has  been  a 
varied  one,  in  which  he  can  take  deep 
satisfaction  for  accomplishments  in  a 
number  of  areas.  He  has,  for  example,  the 
distinction  of  having  served  his  country 
In  three  branches  of  our  military  services, 
beginning  during  World  War  I  when  he 
was  just  14  years  old.  In  addition,  he 
has  held  positions  as  varied  as  a  miner, 
mining  engineer,  and  professor  of  history. 
Mike  is  now  in  the  midst  of  his  fourth 
term  in  the  Senate,  and  before  that  he 
served  five  terms  in  the  House  of  Repre- 
sentatives. All  of  us  here  are  well  ac- 
quainted with  his  leadership  in  the  area 
of  foreign  affairs,  which  began  v;hen 
President  Truman  appointed  him  a  dele- 
gate to  the  sixth  session  of  the  United 
Nations  in  1951.  ] 

That  interest  in  foreign  affairs  led  to 
many  other  assignments  in  behalf  of 
four  Presidents.  After  his  visit  to  South- 
east Asia  at  the  request  of  President 
Kennedy  in  1962,  Mike  became  one  of 
the  first  Members  of  Congress  to  oppose 
escalation  of  U.S.  Involvement  in  the 
war  in  Vietnam.  He  was  in  the  forefront 
of  the  drive  to  enact  legislation  ending 
our  military  involvement  there  once  and 
for  all.  And  he  was  one  of  the  driving 
forces  behind  enactment  of  the  historic 
war  powers  bill. 

As  majority  leader.  Mike  Mansfield 
has  often  played  a  pivotal  role  in  secur- 
ing passage  of  some  of  the  most  far- 
reaching  legislation  enacted  since  World 
War  n.  This  was  certainly  the  case 
with  the  Civil  Rights  Acts  of  1964,  1965, 
and  1968,  and  with  the  measure  giving 
18-year-olds  the  vote. 

Mike  was  first  elected  majority  lead- 
er in  January  1961.  an  event  which  I 
am  proud  to  have  been  here  to  partici- 
pate in.  He  has  now  been  the  leader 
of  his  party  in  the  Senate  longer  than 
any  person  in  history.  Today  he  eclipsed 
by  1  day  the  record  previously  held 
by  Senator  Jo.senh  T.  Robinson,  of 
Arkansas,  who  had  led  his  party  aa 
both  majority  and  minority  leader. 

It  is,  I  know,  superfluous  for  me  to 
recount  the  many  excellent  qualities 
which  have  made  Mike  Mansfiei  d  a 
truly  outstanding  majory  leader.  He  is 
invariably  courteous,  unfailingly  con- 
scientious, and  scrupulously  fair  in 
dealing  with  Members  of  both  the  ma- 
joritv  and  minoritv  parties.  From  a  per- 
sonal viewpoint.  I  know  that  I  shall 
always  be  deeply  grateful  for  the  many 
times  when  Mike  has  gone  to  great  pains 
to  be  helpful  to  me  on  legislation  reach- 
ing the  floor. 

But  I  should  point  out  that  Mike 
Mansfield,  despite  his  long  service  in  a 
position  of  leadership  and  despite  his  in- 
timate involvement  with  foreign  affairs, 
has  never  forgotten  the  people  who  sent 
him  to  Congrc-^s.  His  highe.^t  priority  has 
alwavs  been  to  represent,  to  the  very 
best  of  his  ability,  the  people  of  his  be- 
loved Montana.  And  Mr.  President.  I 
think  the  record  speaks  for  itself  to  the 
fact  that  he  has  represented  them  very 
well  Indeed. 

I  would  add  one  personal  note  about  an 
experience  I  had  which  brought  home  to 


me  just  how  warmly  the  people  of  Mon- 
tana feel  about  Mike  Mansfield.  I  had 
occasion  to  be  in  that  great  State  2 
years  ago  in  connection  with  a  hearing. 
Mike  had  just  succeeded  in  an  effort 
to  prevent  abandonment  of  certain  rail- 
road service  and  when  it  was  reported 
in  the  local  newspaper  the  headline  did 
not  refer  to  "Senator  Mansfield."  but 
rather  to  "Mike."  To  me.  that  was  just 
additional  evidence  that  everybody  In 
Montana  knows  him.  and  loves  him. 

I  want  to  join  in  congratulating  Mike 
Mansfield  on  this  milestone  day  for  him, 
and  in  offering  my  most  heartfelt  thanks 
for  the  long  and  dedicated  service  he  has 
rendered  to  all  of  us  as  Members  of  the 
Senate,  and  to  our  Nation  as  a  whole. 

Mr.  KENNEDY.  Mr.  President.  I  am 
delighted  to  join  my  distinguished  col- 
leagues in  paying  tribute  to  our  out- 
standing majority  leader.  Mike  Mans- 
field, as  he  establishes  this  important 
milestone  in  his  service  as  our  leader. 

For  many  of  us  in  the  Senate,  myself 
included,  we  have  known  no  other  ma- 
jority leader.  For  the  past  13  years,  he 
has  been  not  only  our  leader  but  our 
valued  friend  and  mentor,  a  rock  of 
leadership  and  wisdom,  performing  with 
almost  incredible  skill  the  difficult  job 
of  guiding  this  Chamber  in  its  mission 
to  serve  the  people  of  the  Nation. 

To  me,  the  Senator  from  Montana  is 
a  fine  example  of  the  Senate  at  its  best. 
I  am  proud  to  have  worked  with  him  in 
the  decade  I  have  served  in  the  Senate: 
I  am  grateful  for  the  wise  advice  and 
counsel  he  so  generously  gives;  and  I 
wish  him  many  future  years  of  produc- 
tive leadership  for  Montana,  America, 
and  the  world. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  take  this  opportunity  to  ex- 
tend my  congratulations  to  the  distin- 
guished majority  leader.  Senator  Mans- 
field of  Montana.  He  has,  as  of  today, 
held  that  position  for  13  years  and  225 
days.  He  has  served  longer  as  majority 
leader  than  any  other  Senator  in  his- 
tory, including  those  who  served  as  both 
minority  and  majority  leader. 

Senator  Mansfield  has  provided  dis- 
tinguished and  competent  leadership 
for  this  body.  He  has  managed,  with  ad- 
mirable skill,  the  time-consuming  proc- 
ess of  a.ssuring  that  all  of  our  legislative 
proposals  receive  their  proper  considera- 
tion and  suitable  disposition.  He  has 
fastered  a  spirit  of  friendliness  and  con- 
ciliation as  we  go  about  our  business.  It 
is  a  spirit  which  has  made  the  Senate 
much  more  effective  in  carrying  out  its 
duties. 

The  distinguished  Senator  has  con- 
sistently allowed  all  views  to  be  heard  on 
any  legislation.  An  example  of  his  true 
fairness  can  be  seen  in  the  accommodat- 
ing manner  with  which  he  handles  mat- 
ters requiring  extended  debate.  Senator 
Mansfield  has  made  excellent  use  of  the 
double-track  system,  thus  avoiding  the 
creation  of  a  backlog  of  Senate  business 
whenever  a  number  of  Senators  wish  to 
debate  a  piece  of  legislation  on  an  ex- 
tended basis. 

Hopefully,  the  present  majority  leader 

will  continue  In  his  role  until  such  time 

as  the  Republicans  organize  the  Senate. 

Mr.  STENNIS.  Mr.  President,  as  one  of 


ills  colleagues  here  in  the  Senate,  I  ap- 
plaud the  splendid  record  of  the  Senator 
from  Montana  (Mr.  Mansfield)  as  Sen- 
ate floor  leader  with  many  outstanding 
achievements  and  records  including  the 
fact  that  the  tenure  of  his  service  as  floor 
leader  exceeds  in  duration  any  other 
Senator  that  has  ever  served  in  this  ca- 
pacity. 

There  are  many  reasons  for  this  rec- 
ord. The  main  reason  is  the  unfounded 
confidence  that  his  fellow  Senators  have 
in  this  remarkable  man.  After  all,  con- 
fidence is  a  true  quality  of  leadership. 

Further,  I  have  never  heard  the  Sen- 
ator from  Montana  utter  a  single  self- 
serving  statement,  nor  have  I  known  him 
to  cast  a  single  purely  selfish  vote.  He 
looks  after  his  State  most  effectively  but 
always  within  the  formula  of  what  is 
best  and  sound  for  the  Nation. 

Further,  he  has  a  great  sense  of  fair- 
ness which  is  of  a  distinct  value  to  each 
of  us  and  for  the  Nation. 

I  rejoice  with  him  and  with  my  col- 
leagues for  his  years  of  constructive 
leadership  to  the  Senate  and  to  the  Na- 
tion and  trust  that  we  will  have  the  bene- 
fit of  many  more  years  of  his  presence 
and  service  here. 

Mr.  HELMS.  Mr.  President,  I  want  to 
join  in  congratulating  and  paying  my 
respects  to  the  distinguished  majority 
leader  (Mr.  Mansfield)  not  merely  for 
setting  a  new  record,  but  for  the  splen- 
did manner  in  which  he  has  served  this 
Senate  and  the  American  people. 

As  has  been  mentioned,  as  of  today, 
he  has  served  as  majority  leader  for  13 
years  and  225  days,  thus  surpassing  the 
record  previously  set  by  the  late  Joseph 
T.  Robinson  of  Arkansas. 

The  majority  leader  of  the  Senate 
bears  many  burdens  not  apparent  to  the 
people  of  this  Nation — nor,  for  that  mat- 
ter, to  Senators.  I  have  been  a  Member 
of  the  Senate  for  just  under  20  months, 
and  every  day  I  have  been  impressed  with 
the  constant  good  cheer  and  the  unf  ail- 
ing spirit  of  helpfulness  and  cooperation 
so  manifest  in  the  personality  of  Senator 
Mansfield. 

He  has  never  been  too  busy  to  counsel 
with  me  when  I  have  needed  him,  and  he 
has  never  failed  to  be  helpful.  He  is  a  re- 
markable man,  a  splendid  gentleman, 
and  a  true  friend.  I  congratulate  him  on 
this  latest  achievement,  and  I  thank  him 
for  being  the  fine,  conscientious  Ameri- 
can that  he  is. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent  that  the  Record  may  remain 
open  until  the  close  of  business  tomor- 
row for  those  Senators  who  have  not 
yet  expressed  themselves  or  made  state- 
ments in  connection  with  the  record 
that  has  been  set  by  the  distinguished 
majority  leader  as  of  today,  which  has 
broken  all  records  of  service  as  majority 
and  party  leader  heretofore  in  the  Sen- 
ate. Several  Senators  today  made  state- 
ments. Others  may  wish  to  but  may  not 
yet  know  about  the  breaking  of  the  rec- 
ord by  Mr.  Mansfield,  for  an  outstand- 
ing performance,  and  I  am  sure  other 
Senators  may  wish  to  have  their  re- 
marks Included  in  the  event  that  col- 
lection is  later  made  Into  a  bound 
volume. 
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Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator. 

Mr.  TOWER.  I  thank  the  Senator  for 
making  that  request  because  I  am  sure 
some  Senators  were  not  aware  of  it  until 
today  and  would  very  much  like  to  have 
appropriate  remarks  inserted  in  the 
Record. 

I  might  simply  remark  at  this  point 
in  time  that  the  reason  Mike  Mansfield 
has  broken  the  record  as  majority 
leader  is  because  he  Is  a  man  of  honor, 
he  is  a  man  of  his  word  and.  regardless 
of  his  own  partisan  views,  he  treats 
everybody  fairly.  I  can  certainly  say 
that  there  is  no  one  on  this  side  of  the 
aisle  who  does  not  have  great  affection 
and  respect  for  Mike  Mansfield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  Senator  and,  for  the 
information  of  Senators,  the  record  of 
wliich  I  speak  is  a  record,  that  has  been 
compiled  through  service  as  majority 
leader,  by  Mr.  Mansfield,  of  13  years 
and  225  days. 

Mr.  MANSFIELD.  I  do  not  want  to 
miss  out  on  that  project  of  the  Montana 
School  of  Mines,  but  I  do  want  the  record 
to  show  that  I  have  been  retained  In 
this  Chamber  under  duress;  that  I  am 
overwhelmed,  that  I  am  grateful  and 
thankful  for  the  statements  made  this 
morning;  and  to  say  that  I  find  it  hard 
to  recognize  the  man  who  was  described 
by  my  colleagues  before  I  took  the  floor. 
But  I  am  appreciative,  and  all  I  can  say 
Is  thank  you  and.  If  I  may  paraphrase 
the  words  of  President  Ford,  let  us  con- 
tinue. 

Mr.  HUGH  SCOTT.  We  thank  the  dis- 
tinguished majority  leader  for  all  the 
many  things  he  has  done  and  all  the 
many  things  he  stands  for. 


ENERGY  REORGANIZATION  ACT  OF 
1974— PRIVILEGE  OF  THE  FLOOR 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  de- 
bate on  S.  2744,  Edward  J.  Bauser,  John 
Reich,  and  Martin  Donovan  be  given  the 
prlvOeges  of  the  floor. 

The  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordered. 


ORDER  OP  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Michigan  (Mr.  Griffin)  Is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  had  gotten  that  time,  feeling  it 
might  be  utilized  by  Senators.  I  ask  that 
my  time  that  has  run  over  thus  far  be 
taken  from  that  time  and  the  remainder 
be  yielded  back. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd.  Jr.)  Is 
reco?nized  for  not  to  exceed  15  minutes. 


NOMINATION  OF  DR.  ALAN  GREEN- 
SPAN    AS     CHAIRMAN     OF     THE 
COUNCIL  OF  ECONOMIC  ADVISERS 
Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, the  able  Senator  from  Wisconsin 


(Mr.  Proxmire)  has  written  a  letter  to 
Members  of  the  Senate  in  regard  to  a 
nomination  which  is  on  the  Executive 
Calendar.  It  concerns  the  nomination  of 
Dr.  Alan  Greenspan  of  New  York  to 
serve  as  a  member  of  the  President's 
Council  of  Economic  Advisers. 

Mr.  President,  I  attempted  to  com- 
municate with  the  distinguished  Sen- 
ator from  Wisconsin  a  little  while  ago 
to  let  him  know  that  I  planned  to  com- 
ment this  morning  on  the  letter  that  I 
received  from  him  in  regard  to  this 
nomination. 

Senator  Proxmire  was  not  In  his  office. 
He  is  at  a  committee  meeting,  and  I  was 
not  able  to  reach  him. 

Senator  Proxmire  questions  the  nom- 
ination of  Dr.  Greenspan  for  the  posi- 
tion of  member  and  Chairman  of  the 
President's  Council  of  Economic  Ad- 
visers. He  lists  several  reasons,  and  I 
want  to  take  these  reasons  one  by  one 
and  comment  on  them. 

He  questions  Dr.  Greenspan's  nomina- 
tion because,  as  the  Senator  from  Wis- 
consin (Mr.  Proxmire)  says,  Dr.  Green- 
span made  it  emphatically  clear  in  com- 
mittee hearings  that  he  opposes  vigorous 
enforcement  of  our  antiti-ust  laws. 

I  talked  with  Dr.  Greenspan  on  the 
telephone  today,  and  I  gather  from  Dr 
Greenspan  that  he  has  been  quoted  accu- 
rately by  the  Senator  from  Wisconsin. 

Dr.  Greenspan  apparently  does  hold 
this  view  as  a  matter  of  personal  philos- 
ophy. 

But  Mr.  President,  what  in  the  world 
does  the  Council  of  Economic  Advisers 
have  to  do  with  the  antitrust  laws? 

Suppose  Dr.  Greenspan  does  hold  the 
view  attributed  to  him  by  the  Senator 
from  Wisconsin,  and  I  assume  that  he 
does.  In  the  position  to  v.hich  he  has 
been  nominated  he  will  have  no  respon- 
sibility for,  no  jurisdiction  over,  the  en- 
forcement of  the  antitrust  laws. 

I  happen  to  disagree  with  Dr.  Green- 
span in  this  regard.  I  have  long  favored 
the  vigorous  enforcement  of  the  Na- 
tion's antitrust  laws.  But  the  antitrust 
laws  are  enforced,  if  they  are  enforced 
at  all,  by  the  Department  of  Justice. 

I  submit  that  the  record  shows  that 
neither  the  Kennedy  administration,  nor 
the  Johnson  administration,  nor  the 
Nixon  administration,  have  shown  much 
regard  for  enforcement  of  the  antitrust 
laws.  Indeed,  the  reverse  seems  to  be 
true,  with  Government  approval  during 
the  Johnson  administration  of  the 
merger  of  the  Pennsylvania  Railroad  and 
the  New  York  Central,  to  cite  only  one 
example. 

I  suppose  that  one  Member  of  the 
Senate  who  has  taken  the  keenest  in- 
terest in  the  antitrust  .«:ubject  is  the 
distinguished  senior  Senator  from  Mich- 
igan (Mr.  Hart>.  I  have  discussed  this 
with  Senator  Hart  a  number  of  times 
and  we  are  in  substantial  agreement  in 
our  views  as  to  the  antitru.st  laws. 

But  the  way  to  tackle  that  question  is 
not  to  oppose  the  nomination  of  the  man 
selected  by  the  President  to  be  Chair- 
man of  the  Council  of  Economic  Ad- 
visers. The  way  to  tackle  the  question 
dealing  with  antitrust  laws  Is  to  ques- 
tion the  nominations  of  those  to  the 
Department  of  Justice. 


I  say  again,  regardless  of  what  Dr. 
Greenspan's  views  may  be  in  regard  to 
the  antitrust  laws,  he  will  have  no  juris- 
diction over,  no  responsibility  for,  the 
enforcement  of  such  laws.  It  is  an  en- 
tirely different  field  to  which  he  has 
been  nominated. 

I  might  say  that  in  my  conversation 
with  him  today,  he  asserted  that  even 
if  he  is  confim.ed  for  this  position  to 
which  he  has  been  nominated,  he  would 
regard  it  as  inappropriate  for  him  to 
attempt  to  suggest  whether  the  antitrust 
laws  should  or  should  not  be  vigorously 
enforced. 

So  I  cannot  understand  the  reasoning 
of  the  distinguished  Senator  from  Wis- 
consin in  opposing  the  nomination  of  an 
economist  to  be  a  member  of  the  Council 
of  Economic  Advisers  because  he  hap- 
pens to  hold  what  one  might  call  "soft 
views  "  on  the  enforcement  of  the  anti- 
trust laws. 

Now,  the  second  reason  given  by  the 
Senator  from  Wisconsin  for  opposing 
Dr.  Greenspan  is.  and  I  quote  from  Sen- 
ator Proxmire's  letter: 

Mr.  Greenspan  made  It  clear  In  public 
statements  that  he  does  not  support  con- 
sumer protection  legislation. 


I  say,  Mr.  President,  the  Chairman  of 
the  Council  of  the  President's  Economic 
Advisers  has  nothing  to  do  with  con- 
sumer legislation.  That  is  not  his  field  of 
responsibility.  He  was  expressing  his  per- 
sonal views  when  he  testified  before  the 
committee,  his  personal  views  along  the 
line  that  we  have  too  much  regulation 
now  by  Government,  and  he  does  not 
support  additional  legislation  in  that 
field. 

But  whether  he  favors  it  or  opposes  it, 
in  the  position  to  which  he  has  been 
nominated  he  will  have  no  control  over 
it,  one  way  or  the  other.  The  job  does  not 
deal  with  consumer  protection,  it  deals 
with  advising  the  President  on  the  eco- 
nomic matters  facing  our  Nation. 

Now.  the  third  reason  given  by  the 
Senator  from  Wisconsin  for  opposing  the 
Greenspan  nomination  is  that  Dr.  Green- 
span opposes  the  progressive  income  tax. 
Well,  Mr.  President,  he  Is  not  being 
nominated  to  write  our  tax  laws,  he  is 
not  being  nominated  to  enforce  our  tax 
laws,  he  is  not  being  nominated  to  be 
Commissioner  of  Internal  Revenue. 

The  position  to  which  he  has  been 
nominated  has  nothing  whatsoever  to  do 
with  the  income  tax  laws. 

I  happen  to  oppose  the  view  of  Dr. 
Greenspan  in  regard  to  the  progressive 
income  tax.  I  think  it  is  the  fairest  tax 
and  the  most  appropriate  tax  that  gov- 
ernment can  put  on.  I  disagree  with  the 
unreasonably  high  rates  to  which  it  has 
been  carried,  but  I  favor,  in  principle,  a 
graduated  or  progressive  income  tax,  so 
I  do  not  agree  with  Dr.  Greenspan  on 
that. 

But  regardless  of  his  views  on  that  sub- 
ject, he  hr.s  no  control  over  It  In  the  po- 
sition to  which  he  has  been  appointed. 
It  is  merely  his  own  personal  philosophi- 
cal view  in  regard  to  the  personal  Income 
tax. 

The  position  to  which  he  has  been 
nominated  is  not  a  position  in  which 
he  could  make  his  influence  felt,  even 
if  he  were  so  inclined,  insofar  as  the  en- 
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forcement  of  the  tax  laws  are  concerned. 
Nor  could  he  unite  the  tax  laws;  that  Is 
done  by  the  Congress. 

Now  the  fourth  reason  that  Senator 
Proxmire  gives  for  opposing  Dr.  Green- 
span is  that  Dr.  Greenspan  has  been  on 
a  retainer  by  100  of  the  largest  corpora- 
tions in  the  country,  including  almost 
all  of  the  10  largest  banks  in  the  coun- 
try and  a  number  of  manufacturing 
concerns  which  dominate  their  particu- 
lar industry. 

That  is  a  tribute  to  his  ability — and  Is 
completely  correct.  I  checked  this  morn- 
ing with  Dr.  Greenspan  and  he  said. 
"That  is  correct."  But  he  said: 

If  I  am  confirmed  for  the  position  to  which 
I  have  been  nominated.  I  wUI  take  an  oath 
of  office  to  that  position. 

And  he  added  that  he  does  not  "take 
lightly  any  such  oath." 

Also,  he  Is  making  arrangements — or 
maybe  has  made  arrangements — to  turn 
over  his  financial  affairs  to  others. 

There  is  an  article  in  the  New  York 
Times  today  in  that  regard.  I  have  not 
had  a  chance  to  read  it  in  detail.  He  Is 
severing  his  connection,  as  I  understand 
it,  with  his  New  York  firm. 

I  might  say  that  he  is  coming  to  Wash- 
ington at  considerable  personal  financial 
sacrifice.  I  do  not  know  Dr.  Greenspan 
well,  .so  I  really  cannot  attempt  to  sug- 
gest to  my  colleagues  what  is  in  Dr. 
Greenspans  mind.  But  the  little  I  have 
seen  of  him  suggests  to  me  that  he  would 
prefer  not  to  assume  the  position  to 
which  he  has  been  nominated.  Indeed, 
he  turned  it  down  a  number  of  times. 

He  accepted  it  recently  only  because 
he  is  convinced,  iust  as  President  Ford 
emphasized  Monday  nieht,  that  this 
country  is  in  a  very  serious  condition. 
It  is  in  a  serious  condition  because  of 
the  financial  situation  of  the  Govern- 
ment, deficit  spending  and  inflation.  We 
are  running  smashing  deficits,  which  are 
the  major  cause  of  the  inflation  suffered 
by  the  American  people. 

Dr.  Greenspan  agreed  to  come  to 
Washington  to  try  to  do  his  part  toward 
solving  the  very  serious  inflationary 
problems  facing  the  United  States. 

Dr.  Greenspan,  as  an  economist,  does 
not  necessarily  hold  the  majority  view- 
point among  his  fellow  economists,  or, 
for  that  matter,  among  the  majority  of 
Members  of  Congress,  on  economic  mat- 
ters. But  he  is  a  man  of  conviction,  and 
I  think  it  is  important  that  we  bring  to 
Washington  men  of  conviction,  men  who 
will  adhere  to  those  convictions  when 
they  come  to  Washington.  I  am  con- 
vinced he  will,  even  though  those  views 
may  not  be  popular  with  the  adminis- 
tration which  he  serves,  or  the  Senate. 
Dr.  Greenspan  is  labeled  a  conserva- 
tive economist.  A  lot  of  Members  of  Con- 
gress do  not  want  conservative  econo- 
mists around.  They  are  entitled  to  that 
view.  But  the  reasons  given  in  the  letter 
sent  to  the  Members  of  the  Senate  by  the 
Senator  from  Wisconsin  do  not,  in  my 
judgment,  represent  valid  reasons  for 
opposing  Alan  Greenspan  to  be  Chair- 
man of  the  President's  Council  on  Eco- 
nomic Advisers. 


FEDERAL  EMPLOYMENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  have  compiled  some  information 
on  the  total  number  of  Federal  em- 
ployees. 

I  obtained  this  information  from  the 
Joint  Congressional  Committee  on  the 
Reduction  of  Nonessential  Federal  Ex- 
penditures. This  is  a  committee  charged 
with  the  responsibility  of  each  month 
keeping  track  and  tabulating  the  total 
number  of  employees  of  the  Federal  Gov- 
ernment. 

For  the  month  of  January  1974,  the 
total  Federal  Government  employment 
was  2.802.769.  We  find  an  increase  each 
month.  I  will  not  quote  all  of  the  figvu-es, 
but  I  will  put  the  figures  into  the 
Record  later. 

For  the  month  of  June,  that  figure 
stood  at  2,893,813.  So,  Mr.  President, 
during  the  6-month  period,  January  to 
June  1974,  the  number  of  Federal  em- 
ployees had  increased  by  91,000 — yes. 
and  an  increase  of  91.000  in  that  short 
period  of  time. 

Former  President  Nixon  just  last 
month  m.ade  a  nationwide  television 
speech  saying  that  he  was  going  to  re- 
duce the  number  of  Federal  employees 
by  40,000.  That  would  not  even  take  it 
back  to  the  month  of  January. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  table,  which  I  have 
prepared,  printed  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TOTAL  FEDERAL  GOVERNMENT  EMPLOYMENT 


1974 

1973 

Change 

January. ... 

2.802.769 

2.  807.  389 

-4.620 

Februar\ 

2.827,156 

2  798,071 

+29,  085 

March..  . 

2. 835.  648 

2.800,117 

+35,  531 

April 

2,849.009 

2.  808,  224 

+  40,785 

May 

2. 863.  459 

2.815.937 

+47,522 

June 

2.893,813 

2,824,557 

+69,  256 

TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  5  minutes. 


COMUNICATIONS  FROM  EXECUTIVE 
DEPARTMENTS,   ETC. 

The   PRESIDENT   pro   tempore   laid 
before  the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Report  of  Value  of  Property,  Supplies,  akd 

CoMMODrrrEs     Provided     by     the     Berlin 

Magistrate 

A  letter  from  the  Assistant  Secretary  of 
Defense,  reporting,  pursuant  to  law,  the 
value  of  property,  supplies,  and  commodities 
provided  by  the  Berlin  Magistrate,  and  under 
German  Offset  Agreement  for  the  quarter 
April  1.  1974  through  June  30,  1974.  Re- 
ferred to  the  Committee  on  Appropriations. 
Report  or  the  National  Advisory  Commit- 
tee  ON   Oceans  and  Atmosphere    (NACOA) 

A  letter  from  the  Secretary  of  Commerce, 
transmitting,   pursuant    to    law.    the   Third 


Annual    Report    of    the    National    Advisory 
Committee     on     Oceans     and     Atmosphere 
(NACOA)     (with   an   accompanying   report). 
Referred   to   the   Committee   on   Commerce. 
Supply  Task  Force  Reports 
A    letter    from    the    Chairman,    Federal 
Power  Commission,  transmitting,  for  the  In- 
formation of  the  Senate,  volume  II  of  the 
Natural    Ghas    Survey,    "Supply    Task    Force 
Reports"    (with   an   accompanying   report). 
Referred  to  the  Committee  on  Commerce. 
Report   op  the   Washington   METRopoLn-AN 
Area  Transit  Authobity 

A  letter  from  the  General  Manager,  Wash- 
ington Metropolitan  Area  Tran.slt  Authority, 
transmitting,  pursuant  to  law,  the  second 
quarterly  report  of  the  Authority's  Office  of 
FTogram  Control  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  the 
Distlct  of  Columbia. 

U.S.  Water  Resources  Council  Report  on 
THE  Comprehensive  Study,  Pucet  Sound 
AND  Adjacent  Waters,  State  of  Washing- 
ton 

A  letter  from  the  Office  of  Management 
and  Budget,  Executive  Office  of  the  Presi- 
dent, transmitting,  pursuant  to  law,  the  re- 
ports of  the  Pacific  Northwest  River  Basins 
Commission  on  the  Willamette  River  Basin 
in  Oregon,  the  Puget  Sound  and  Adjacent 
Waters  Area  In  Washington,  and  the  Colum- 
bia-North Pacific  Region  (with  accompany- 
ing reports) .  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 
National  Water  Quality  Inventory  Report 

A  letter  from  the  Administrator,  U.S.  En- 
vironmental Protection  Agency,  transmitting, 
pursuant  to  law,  the  National  Water  Qual- 
ity Inventory  Report  for  1974  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Public  Works. 

PRESENTATION  OF  A  PETITION 

Mr.  THURMOND.  Mr.  President,  on 
August  8,  1974,  the  General  Assembly  of 
the  State  of  South  Carolina  adopted  a 
concurrent  resolution  memorializing  the 
Congress  of  the  United  States  to  enact 
House  Joint  Resolution  1064.  House  Joint 
Resolution  1064  proposes  a  constitu- 
tional amendment  to  mandate  that  the 
Federal  budget  be  balanced. 

Mr.  President,  the  inflationary  prob- 
lems that  face  our  country  today  are 
very  severe.  President  Ford  has  most 
accurately  classified  Inflation  as  "public 
enemy  No.  1."  Although  the  roots  of  our 
current  inflationary  problems  are  com- 
plex and  varied,  there  is  no  question  but 
that  excessive  Federal  spending  is  a  pri- 
mary cause.  If  we  are  ever  to  control 
inflation,  we  must  first  control  the  Fed- 
eral budget. 

House  Joint  Resolution  1064  is  similar 
to  Senate  Joint  Resolution  142,  which 
was  introduced  several  weeks  ago  by  the 
distinguished  Senator  from  Nebraska 
<Mr.  Curtis'  .  I  was  pleased  to  join  as  a 
cosponsor  of  Senator  Curtis'  resolution, 
and  I  am  pleased  to  endorse  House  Joint 
Resolution  1064. 

Mr.  President,  on  behalf  of  myself  and 
the  junior  Senator  from  South  Carolina 
(Mr.  HoLLiNcs)  I  ask  unanimous  consent 
that  the  concurrent  resolution  adopted 
by  the  South  Carolina  General  Assembly 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  and  that  it  be 
referred  to  the  appropriate  committee 
for  prompt  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  concurrent  resolution,  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary, is  as  follows : 

A  Concurrent  Resolutiou 

(Memorializing  Congress  to  pass  House  Joint 
Resolution     1064     (introduced     June     18, 
1974),   a  proposed   constitutional   amend- 
ment  to  the  Constitution  of   the  United 
States,  sponsored  by  Representative  Floyd 
Spence,  Republican,  South  Carolina,  Repre- 
sentative Mendel   Davis,  Democrat,  South 
C.irolina,  and  others,  providing  for  manda- 
tory balancing  of  the  Federal  budget) 
Whereas,  the  Federal  Government  has  been 
with    increasing    intensity   spending    money 
without  due   regard   to  Incoming   revenues; 
and 

Whereas,  deficit  Feaeral  budgets  are  now 
the  rule  rather  than  the  exception;  and 

Whereas,  the  multi-billion  dollar  deficits 
piled  up  by  the  Federal  Government  every 
year  goes  beyond  the  outer  limits  of  fiscal 
responsibUity  and  threatens  the  viability  of 
this  nation  and  destroys  the  confidence  of  its 
people. 

Now.  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 
That  Congress  be  memorialized  to  pass, 
without  delay,  H.J.  Res.  1064  (introduced 
June  18.  1974),  a  proposed  constitutional 
amendment  to  the  Constitution  of  the  United 
States,  sponsored  by  Representative  Floyd 
Spence,  R-S.C,  Representative  Mendel  Davis, 
D-S.C.  and  others,  providing  for  mandatory 
balancing  of  the  Federal  budget. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  each  United 
States  Senator  from  South  Carolina,  each 
member  of  the  House  of  Representatives  of 
Congress  from  South  Carolina,  the  Senate  of 
the  United  States  and  the  House  of  Repre- 
sentatives of  the  United  States. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  15572.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development;  for  space,  science,  veterans 
and  certain  other  independent  executive 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  June 
30,  1975,  and  for  other  purposes  (Rept.  No. 
93-1091). 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations: 

S.  Res.  381.  An  original  resolution  express- 
ing the  sense  of  the  Senate  relative  to  the 
situation  in  Cyprus  (Rept.  No.  93-1092). 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services,  without  amendment: 

HR.  15936.  An  Act  to  amend  chapter  5. 
title  37.  United  States  Code,  to  provide  for 
continuation  pay  for  physicians  of  the  uni- 
formed services  In  initial  residencv  (Rept. 
No.  93-1093). 

Mr.  THURMOND.  Mr.  President,  I  call 
attention  to  calendar  item.  H.R.  15936, 
which  provides  continuation  pay  for 
medical  officers  during  initial  residency 
training.  An  amendment  introduced  by 
Senator  Hughes,  identical  to  this  bill, 
passed  the  Senate  on  June  5,  1974  as 
part  of  the  military  procurement  au- 
thorization bill.  In  conference  on  the 
authorization  bill,  the  House  conferees 
supported  this  amendment  in  principle, 
but  could  not  accept  it  because  it  was 
considered  nongermane  under  the  House 
rules.  H.R.  15936  passed  the  House  on 
August  5,  1974. 


This  bill  revises  the  language  of  the 
recent  law  by  permitting  payment  of 
continuation  pay  to  officers  undergoing 
initial  residency  training,  provided  that 
they  otherwise  qualify  for  such  pay. 

H.R.  15936  corrects  an  unfortunate 
and  unforeseen  consequence  on  recent 
legislation.  Public  Law  93-274,  enacted 
May  6,  1974,  which  revises  the  special 
pay  structure  for  medical  officers  in  the 
uniformed  services.  This  law  sought  to 
increase  pay  in  the  early  years  of  service 
for  military  medical  officers,  so  that  the 
differential  between  civilian  and  military 
earning  pxjwer  could  be  narrowed. 

Unfortunately,  because  the  law  denies 
continuation  pay  to  men  in  their  initial 
residency  in  miUtary  hospitals,  some 
younger  doctors  with  5  to  10  years'  serv- 
ice face  immediate  pay  cuts  of  $5,000  to 
$6,000  per  year.  There  are  approximately 
300  medical  officers  who  would  be  af- 
fected. 

The  problem  is  that  some  doctors  with 
several  years'  service  are  only  now  com- 
pleting their  initial  residency,  which  is 
something  usuaUy  done  immediately 
after  finishing  medical  school.  Instead, 
many  of  these  doctors  went  directly  to 
the  fleet  or  to  the  field  out  of  medical 
school  where  they  were  of  direct  and 
vital  service  to  our  men  in  Southeast 
Asia. 

Mr.  President,  that  is  the  gist  of  this 
bill.  I  would,  however,  like  to  explain 
briefly  the  background  of  this  proposal. 

BACKGROUND    ON    THE    BILL 

The  Senate  acted  speedily  last  Decem- 
ber to  provide  the  Department  of  De- 
fense with  a  management  tool  which 
would  reduce  the  disparity  between  the 
salaries  military  medical  officers  receive 
and  the  income  opportunities  for  physi- 
cians in  the  civilian  sector.  The  Senate 
passed  a  bill,  confident  that  the  Depart- 
ment of  Defense  would  implement  its 
provisioi^  in  a  conscientious,  fair,  and 
equitable  manner. 

When  the  House  considered  the  bill  in 
March  of  this  year,  it  added  two  restric- 
tive features  to  the  proposed  legislation. 
These  features  would  have  precluded 
medical  officers  serving  an  initial  active 
duty  obligation  and  those  undergoing 
intern  or  residency  training  from 
receiving  the  new  bonus. 

CONFERENCE  ACTION  ON  MEDICAL  BONUS  BILL 

In  the  Senate/House  conference,  the 
Senate  conferees  pointed  out  the  possible 
inequities  or  adverse  retention  effect 
which  could  occur  as  a  result  of  extended 
initial  obligated  service  which  some 
physicians  have.  On  this  point,  therefore, 
the  conferees  agreed  that  only  the  first 
4  years  of  lengthy  initial  obligated  serv- 
ice would  disqualify  a  young  medical 
officer  from  receiving  this  new  bonus.  I 
was  fully  in  accord  with  this  compromise. 

It  was  also  pointed  out  in  the  confer- 
ence that  the  exclusion  of  all  residents 
from  the  new  pay  bonus  system  could 
seriously  impact  on  the  Defense  Depart- 
ment's ability  to  obtain  physicians 
qualified  in  various  subspecialties  since 
many  military  physicians  do  not  enter 
subspecialty  training  until  several  years 
following  the  completion  of  their  initial 
residency  training.  The  conferees,  there- 


fore, agreed  on  language  which  provided 
that  exclusion  from  bonus  eligibility 
would  be  limited  to  those  physicians 
undergoing  initial  residency  training.  I 
also  fully  agreed  with  the  intent  of  this 
compromise. 

PRESENT     BILL     CORRECTS     PROBLEM 

The  problem  with  this  compromise, 
however,  arise.=;  among  the  medical  of- 
ficers who  are  eligible  to  receive  continu- 
ation pay  and  who  are  in  their  initial  resi- 
dency training.  These  are  officers  who  for 
a  variety  of  reasons  delayed  entering  resi- 
dency training  until  they  had  completed 
several  years  of  active  military  service. 
The  most  common  reason  which  has  been 
brought  to  my  attention  was  the  need 
for  medical  officers  to  support  our  mili- 
tary men  in  Vietnam.  The  military  de- 
partments were  forced  to  delay  many 
physicians  from  their  desired  residency 
training  to  provide  quality  medical  care 
to  combat  troops.  Now  many  of  these  of- 
ficers have  had  sufficient  active  service 
to  qualify  for  continuation  pay,  but  be- 
cause they  are  only  now  in  or  entering 
their  initial  residency  training  they  are 
ineligible  for  the  new  bonus  pay  and  are 
excluded  from  continuing  to  receive  con- 
tinuation pay.  These  medical  officers, 
most  of  whom  served  their  country  faith- 
fully in  combat,  now  in  fact  will  suffer 
an  actual  pay  loss  of  from  $5,000  to  over 
$6,000  per  year  while  they  are  in  their 
initial  residency  training. 

I  am  confident  that  it  was  not  the  in- 
tent of  the  Congress  to  penalize  this 
group  of  young  medical  officers  who  have 
already  served  their  country  so  faith- 
fully, who  satisfied  their  initial  active 
duty  obligation,  and  who  are  voluntarily 
remaining  on  active  duty.  It  is,  in  fact, 
physicians  such  as  these  who  are  the 
primary  target  of  the  new  bonus  pay 
law. 

Enactment  of  this  legislation  will  not 
increase  the  budgetary  requirements  of 
the  Department  of  Defense. 

Mr.  President,  as  a  save-pay  measure 
and  to  correct  an  injustice  unwittinglv 
forced  on  a  small  group  of  dedicated 
young  career  medical  officers,  I  urge  fa- 
vorable action  on  H.R.  15936. 

By  Mr.  THURMOND,  from  the  Committee 
oil  Armed  Services : 

S.  3906.  An  original  bill  to  amend  title  10 
United  States  Code,  by  repealing  the  require- 
ment that  only  certain  officers  with  aeronau- 
tical ratings  may  command  flying  units  of 
the  Air  Force  (Rept.  No.  93-1094). 

Mr.  THURMOND.  Mr.  President,  this 
proposed  legislation,  supported  by  the 
Department  of  Defense,  would  remove 
from  the  law  the  provision  that  com- 
manders of  Air  Force  flying  imits  shall 
be  commissioned  officers  who  have  re- 
ceived aeronautical  ratings  as  pilots— 
10  United  States  Code  8577.  The  legal 
barrier  to  command  of  flying  units  by 
commissioned  officers  who  have  not  re- 
ceived aeronautical  ratings  as  pilots  is 
unnecessary  in  the  contemporar^•  en- 
vironment. It  no  longer  serves  the  pur- 
poses for  which  it  was  originally  in- 
tended. 

The  restriction  on  command  of  Air 
Force  units  dates  back  to  1920,  when  the 
Army  Air  Service  sought  to  protect  the 
integrity  of  its  organization  as  a  sepa- 
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rate  arm  of  the  service.  The  restriction 
shielded  the  fledgling  Army  Air  Service 
from  the  parochial  interests  of  competi- 
tive branches  of  the  Army,  and  pro- 
hibited the  assignment  of  nonflying  com- 
manders who  could  have  inadvertently, 
or  otherwise,  inlilbited  the  development 
of  a  viable  Air  Service. 

This  bill  would  not  result  in  increased 
budgetary  requirements  for  the  Depart- 
ment of  Defense. 

Mr.  President,  I  urge  prompt  action  on 
this  legislation. 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations,  with  an  amendment: 

H.R.  13261.  A  bill  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949,  as 
amended,  to  provide  for  the  timely  determi- 
nation of  certain  claims  of  American  na- 
tionals settled  by  the  United  States-Hun- 
garian Claims  Agreement  of  March  6,  1973, 
and  for  other  purposes  (Rept.  No.  93-1095 »■ 
By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment : 

S.  3289.  A  bill  to  amend  the  act  of  Au- 
gust 10.  1939  (53  Stat.  1347),  and  for  other 
purposes  iRept.  No.  93-1096). 

By  Mr.  STEVENSON,  frosn  the  Committee 
on  Banking.  Housing  and  Urban  Affairs: 

S.  3917.  A  bill  to  amend  and  extend  the  Ex- 
port-Import Bank  Act  of  1945,  as  amended, 
and  for  other  purposes  (together  with  addi- 
tional views)    (Rept.  No.  OT-1097). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  XJrban  Affairs: 

S.  3919.  A  bill  to  authorize  the  establish- 
ment of  a  Council  on  Wage  and  Price  Sta- 
bility (Rept.  No.  93-1098).  4 

By  Mr.  CLARK,  from  t6e  Committee  on 
Public  Works,  without  amendment: 

H.R.  10044.  A  bill  to  Increase  the  amount 
authorized  to  be  expended  to  provide  facili- 
ties along  the  border  for  tl*  enforcement  of 
the  customs  and  Immlgratlcai  laws  (Rept.  No. 
93-1099).  t 

By  Mr.  NUNN,  from  tl>e  Committee  on 
Armed  Services,  with  amendments: 

H.R.  14402.  A  bill  to  amend  the  act  of 
September  26,  1966  'PubllclLaw  89-606),  as 
amended,  to  extend  for  2  years  the  period 
during  which  the  authorized  number  for  the 
grades  of  lieutenant  colonel  and  colonel  In 
the  Air  Force  are  increased  (Rept.  No.  93- 
1100).  •% 


Major  Generals  McLaughlin,  Fris,  and 
Nichols  promoted  to  the  grade  of  lieu- 
tenant general;  and,  in  the  Air  Force, 
Major  Generals  Scowcroft,  Hails,  Hill, 
Nunn.  and  Shaefer  to  be  promoted  to  the 
grade  of  lieutenant  general,  and  Lieu- 
tenant General  Johnson  to  be  placed  on 
the  retired  list  in  that  grade  and  Maj. 
Gen.  Marion  L.  Boswell  appointed  as 
senior  U.S.  Air  Force  member  of  the 
Military  Staff  Committee  of  the  United 
Nations.  Also.  Col.  Frederick  Adair  Smith, 
Jr..  appointed  as  dean  of  the  Academic 
Board  of  the  U.S.  Military  Academy.  I 
ask  that  these  names  be  placed  on  the 
Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  in 
addition,  there  are  115  in  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  colonel:  in  the  Navy  there  are 
86  for  permanent  promotion  to  the  grade 
of  lieutenant;  and  in  the  Air  Force  and 
Air  Force  Reserve  there  are  2.153  for 
promotion  to  the  grade  of  colonel  and 
below.  Since  these  names  have  already 
appeared  in  the  Congressional  Record 
and  to  save  the  expense  of  printing  on 
the  Executive  Calendar.  I  ask  unanimous 
consent  that  these  names  be  placed  on 
the  Secretar>-'s  desk  for  the  information 
of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  at  the  end 
of  tlie  Senate  proceedings  of  July  30. 
1974.> 

By  Mr.  JACKSON,  from  the  Committee  on 
Armed  Services: 

David  Samuel  Potter,  of  Virginia,  to  be 
Under  Secretary  of  the  Navy;  and 

William  Holmes  Cook,  of  Illinois,  to  be  a 
Judge  of  the  U.S.  Court  of  Military  Appeals. 

(The  above  nominations  were  reported 
with  the  recommendation  that  the  nomi- 
nations be  confirmed,  subject  to  the  nom- 
inees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

Mr.  THURMOND.  Mr.  ipresident.  from 
the  Committee  on  Armed-  Services,  I  re- 
port favorably  the  nomination  of  Maj. 
Gen.  LaVem  Erick  Weljer,  Army  Na- 
tional Guard  of  the  United  States,  for  the 
appointment  as  chief,  N&tional  Guard 
Bureau.  I  ask  that  this  name  be  placed 
on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
from  the  Committee  on  famed  Services, 
I  report  favorably  the  nomination  of 
Gen.  Bruce  Palmer,  Jr.,  United  States 
Army,  to  be  placed  on  the  retired 
li.st  in  that  grade;  for  the  Navy, 
Vice  Admirals  Mlnter,  Peet,  Rappi 
and  de  Poix  to  be  placed  on  the  retired 
list  in  that  grade;  in  the  Marine  Corps, 
Lieutenant  Generals  LaHue.  Axtell,  and 
Keller  to  be  placed  on  the  ^tired  list  and 


INTRODUCTION   OF   BELLS   AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  THURMOND,  from  the  Com- 
mittee on  Armed  Services: 
S.  3906.  An  original  bill  to  amend  title  10, 
United  States  Code,  by  repealing  the  require- 
ment that  only  certain  officers  with  aeronau- 
tical ratings  mav  command  flving  units  of 
the  Air  Force.  Placed  on  Calendar. 
By  Mr.  BEIXMON: 
S.  3907.  A  bUl   to  amend  title  38  of  the 
United  States  Code  to  provide  that  veterans' 
pension  and  compensation  will  not  be  re- 
duced as  a  result  of  cost  of  living  increases 
In  social  security  benefits.   Referred  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  TAPT: 
S.  3908.  A  bill  to  revise  and  Improve  the 
program    of    supplemental    security    Income 
established  by  title  XVI  of  the  Social  Secu- 
rity Act.  and  for  other  purposes.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  BELLMON: 
S.   3909.   A   bill   to   further  develop   rural 
America  by  Improving  the  delivery  of  emer- 


gency medical  services  through  the  guarantee 
of  loans  for  the  purchase  of  ambulance  vehi- 
cles and  related  equipment.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

By  Mr.  METCALF  (for  himself  and 
Mr.  Mansfield)  : 
S.  3910.  A  bill  to  amend  the  Interstate 
Commerce  Act,  as  amended,  and  Acts  amend- 
atory and  supplemental  thereto  to  provide 
for  an  explicit  standard  of  reasonableness 
governing  the  establishment  of  railroad 
rates,  charges  and  practices  for  agricultural 
and  rural  commodities,  to  encourage  in- 
creased transportation  of  agricultural  and 
rural  commodities  by  raUroad,  and  for  other 
purposes.  Referred  to  the  Committee  on  Com- 
merce. 

By    Mr.    BENTSEN    (for   himself,   Mr. 
McIntyre.  and  Mr.  Percy)  : 
S.  3911.  A  bill  to  establish  a  Commission 
on  Federal  Paperwork.  Referred  to  the  Com- 
mittee  on  Government  Operations. 

By  Mr.  HATFIELD: 
S.  3912.  A  bin  to  provide  for  representa- 
tion In  certain  collateral  and  appellate  pro- 
ceedings before  courts  of  the  United  States. 
Referred  to  the  Committee  on  the  Judiciary. 

By    Mr.    CURTIS     (for    himself,    Mr. 

GOLDWATER,  Mr.  HANSEN,   Mr.  HELMS. 

and  Mr.  Roth)  : 
S.  3913.  A  bin  to  provide  for  a  10  percent 
reduction  in  congressional  salaries  whenever 
the  budget  is  not  balanced.  Referred  to  th« 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JAVITS: 
S.  3914.  A  bill  to  provide  for  monit:orlng  of 
the  economy  and  to  establish  an  Economic 
Review  Board.  Referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

By    Mr.    HARTKE     (for    himself,    Mr. 
Bayh,   Mr.    Griffin,   Mr.   Hart,   Mr. 
ScHWEiKER,    Mr.    Hugh    Scott,   Mr. 
Taft,  Mr.  Nelson,  Mr.  Proxmire,  Mr. 
Metzenbaum,    Mr.    Stevenson.    Mr. 
Percy,     Mr.     Humphrey,     and    Mr. 
Buckley)  : 
S.    3915.    A    bUl   to   amend   the   Merchant 
Marine    Act,    1936,   In   order   to   establish  a 
Great  Lakes  Region  Office  In  the  Maritime 
Administration,   Department   of   Commerce. 
Referred  to  the  Committee  on  Commerce 
By  Mr.  HRUSKA: 
S.  3916.  A  bill  to  terminate  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973  on  the  last  Sunday  of  October 
1974.  Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  STEVENSON,  from  the  Com- 
mittee   on    Banking,    Housing    and 
Urban  Affairs; 
S.  3917.  An  original  bill  to  amend  and  ex- 
tend the  Export-Import  Bank  Act  of  1945.  as 
amended,  and  for  other  purposes.  Placed  on 
the  Calendar. 

By    Mr.    MUSKIE    (for    himself,    Mr. 

Stevenson,  Mr.  Johnston,  and  Mr. 

Mansfield)  : 

S.  3918.  A  bill  entitled  The  Cost  of  Living 

Act  of  1974.  Referred  to  the  Committee  on 

Banking,  Housing  and  Urban  Affairs. 

By  Mr.  SPARKMAN,  from  the  Com- 
mittee   on    Banking,    Housing    and 
Urban  Affairs: 
S.  3919.  An  original  bUl  to  authorize  the 
establishment  of  a  Council  on  Wage  and 
Price  Stability.  Placed  on  the  Calendar. 
By  Mr.   NELSON: 
S.  3920.  A  bill  to  establish  administrative 
practices  and  procedures  to  protect  consti- 
tutional rights  and  liberties  Involved  In  the 
disclosure  of  records  of  private  communica- 
tions.  Referred   to   the   Committee  on  the 
Judiciary. 

By  Mr.  MANSFIELD: 
S.J.  Res.  235.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  the  fourth  Sun- 
day In  September  of  each  year  as  "Good 
Neighbor  Day."  Referred  to  the  Committee 
on  the  Judiciary. 
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STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT  RESOLUTIONS 

By  Mr.  BELLMON; 
S.  3907.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  vet- 
erans' pension  and  compensation  will 
not  be  reduced  as  a  result  of  cost-of-liv- 
ing increases  in  social  security  benefits. 
Referred  to  the  Committee  on  Veterans' 
Affairs. 

Mr.  BELLMON.  Mr.  President,  during 
the  past  few  years,  the  citizens  of  this 
country  have  witnessed  unprecedented 
inflation.  Regrettably,  increases  in  the 
cost  of  living  have  become  a  normal  ex- 
pectation. In  the  past  5  years,  the  cost  of 
living  has  increased  nearly  30  percent. 
The  average  family  in  America  has  seen 
the  price  of  food  go  up  22  percent  during 
the  past  year.  In  1973  alone,  consumer 
prices  jumped  8.8  percent,  and  prices 
during  the  first  half  of  1974  continue  to 
rise. 

Through  various  means  Congress  and 
the  executive  branch  have  attempted  to 
compensate  Federal  employees,  retired 
persons,  and  veterans  for  the  effect  of 
rapidly  rising  prices.  Generally  their  ef- 
forts have  been  successful  but  there  is 
one  area  where  we  have  failed  miserably. 
Veterans  who  also  receive  social  se- 
curity or  SSI  payments  have  been  left 
out.  Many  veterans  and  their  families 
rely  heavily  on  these  benefits  as  their 
major  source  of  income.  Under  present 
lav.^  as  one  benefit  is  raised,  the  other 
is  lowered  so  that  the  veteran  income 
remains  constant.  As  prices  rise,  the  dol- 
lar buys  less,  and  hence  the  veterans' 
buying  power  is  reduced  by  inflation. 

Mr.  President,  Congress  in  recent  years 
has  recognized  the  difficulty  older  people 
have  in  making  ends  meet  in  a  time  of 
rapidly  rising  prices.  In  1972,  Congress 
passed  a  greatly  needed  20-percent  in- 
crease in  social  security  benefits.  Shortly 
thereafter,  a  cost-of-living  escalator 
clause  was  attached  to  social  security 
benefits.  Therefore,  as  the  cost  of  living 
goes  up,  those  dependent  on  social  secu- 
rity benefits  have  a  hedge  against  infla- 
tion. Our  veterans  are  left  out  in  this 
arrangement,  as  their  social  security  or 
SSI  payments  go  up  then  veterans'  pen- 
sions are  lowered  by  a  Like  amount  so 
that  the  veteran  has  no  protection 
against  inflation. 

Figures  from  the  Congressional  Re- 
search Service  indicate  that  1.2  million 
pensioners  have  had  their  veterans'  ben- 
efits reduced  as  a  result  of  social  security 
Increases.  Approximately  20.000  pen- 
sioners have  been  dropped  from  the  roll? 
because  of  social  security  increases,  and 
15,000  have  experienced  income  losses 
ranging  from  $38  to  $168  annually,  with 
the  average  loss  around  $108  annually. 
Certainly  Congress  did  not  intend  an 
overall  reduction  of  veterans'  benefits, 
but  in  many  cases  this  is  exactly  what 
happened.  In  effect.  Congress  failed  to 
protect  the  purchasing  power  of  the  vet- 
erans' dollar  and  those  reliant  on  vet- 
erans' benefits,  while  at  the  same  time 
granting  nonveterans  the  full  measure 
of  cost-of-living  increases.  What  we  have 
given  with  one  hand  we  have  taken  away 
with  the  other.  This  is  simply  not  fair 


Corrective  action  by  Congress  is  badly 
needed. 

Mr.  President,  I  rise  today  to  offer  a 
solution  to  this  problem.  The  measure 
I  submit  today  is  aimed  at  protecting 
the  purchasing  power  of  the  veterans' 
dollar.  To  assist  the  veteran  in  his  fight 
against  inflation,  this  measure  prohibits 
veterans'  pension  and  compensation 
benefits  from  being  reduced  as  a  result 
of  social  security  increases.  This  bill 
mandates  the  Administrator  of  the  Vet- 
erans' Administration  to  disregard  all 
cost-of-living  increases  in  social  secu- 
rity benefits  for  the  purpose  of  deter- 
mining veterans'  compensation  and 
pension  benefits.  By  taking  this  action 
Congress  would  restore  to  the  veterans 
the  full  measure  of  social  security  in- 
creases while  at  the  same  time  protect- 
ing the  needed  benefits  by  the  veterans' 
pension  and  compensation  payments. 

Mr.  President,  this  Government  is 
committed  to  the  goal  of  insuring  the 
veteran  certain  benefits  in  recogrJtion 
of  service  to  our  country.  This  commit- 
ment is  irreversible.  Hence,  if  we  are  to 
keep  our  promise  to  the  veteran,  let  us 
remove  the  present  Inequities  that  have 
resulted  from  our  own  inability  to  sta- 
bilize our  economy  and  give  the  veterans 
protection  against  the  rising  cost  of  liv- 
ing. This  country  owes  a  great  debt  of 
gratitude  to  its  veterans.  This  legis- 
lation is  vital  to  the  lasting  economic 
well-being  of  America's  veterans.  It  is 
my  hope  that  the  Senate  will  act 
promptly  in  consideration  of  this  matter. 
Mr.  President,  I  ask  tmanimous 
consent  that  the  full  text  of  my  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  3907 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subsection  (g)  of  section  415  of  title  38, 
United  States  Code,  Is  amended  by  adding 
at  the  eud  thereof  the  following  new  para- 
graph: 

"(1)  In  determining  the  annual  Income  of 
any  Individual  who  Is  entitled  to  monthly 
benefits  under  the  Insurance  program  es- 
tablished under  title  II  of  the  Social  Security 
Act,  the  Administrator,  before  applying  para- 
graph (1)(G)  of  this  subsection,  shall  dis- 
regard any  part  of  any  such  benefit  which 
results  from  (and  would  not  be  payable  but 
for)  the  general  increase  In  benefits  under 
such  Insurance  program  provided  by  sec- 
tion 201  of  Public  Law  93-66  or  any  subse- 
quent cost-of-living  Increase  in  such'benefits 
occurring  pursuant  to  section  215(1)  of  the 
Social  Security  Act." 

(b)  Section  503  of  title  38,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  In  determining  the  annual  Income 
of  any  Individual  who  Is  entitled  to  monthly 
benefits  under  the  insurance  program  es- 
tablished under  title  II  of  the  Social  Se- 
curity Act,  the  Administrator,  before  apply- 
ing subsection  (a)  (6)  of  this  section,  shall 
disregard  any  part  of  any  such  benefit  which 
results  from  (and  would  not  be  payable  but 
for)  the  general  Increase  In  benefits  under 
such  Insurance  program  provided  by  sec- 
tion 201  of  Public  Law  93-66  or  any  subse- 
quest  cost-of-living  Increase  in  such  bene- 
fits occurring  pursuant  to  section  215(1)  of 
the  Social  Security  Act." 


(c)  In  determining  the  annual  Income  of 
any  person  for  purposes  of  determining  the 
continued  eligibility  of  that  person  for,  and 
the  amount  of,  pension  payable  under  the 
first  sentence  of  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959,  the  Administrator  of 
Veterans'  Affairs  shall  disregard,  if  that  per- 
son Is  entitled  to  monthly  benefits  under 
the  Insurance  program  established  under 
title  II  of  the  Social  Security  Act,  and  part 
of  any  such  benefit  which  results  from  (and 
would  not  be  payable  but  for)  the  general 
Increase  In  benefits  under  such  Insurance 
program  provided  by  section  201  of  Public 
Law  93-66  or  any  subsequent  cost-of -living 
Increase  In  such  benefits  occurring  pursuant 
to  section  215(1)  of  the  Social  Security  Act 
Sec.  2.  This  Act  shall  apply  with  respect  to 
annual  Income  determinations  made  under 
the  veterans'  pension  laws  and  section  415(g) 
of  title  38„  United  States  Code  for  calendar 
years  after  1973. 


By  Mr.  TAFT: 
S.  3908.  A  bill  to  revise  and  improve 
the  program  of  supplemental  security 
income  established  by  title  XVI  of  the 
Social  Security  Act,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Finance. 
supplemental  security  income  amendments 

OF     1974 

Mr.  TAFT.  Mr.  President,  today  I  am 
introducing  the  Supplemental  Security 
Income  Amendments  of  1974. 

As  Senators  we  hear  more  about  the 
Federal  programs  which  develop  prob- 
lems than  the  programs  which  are  run- 
ning smoothly.  In  that  context,  I  have 
become  all  too  familiar  with  the  SSI  pro- 
gram during  its  first  7  months  of  opera- 
tion. 

Prior  to  its  inception  this  year,  the 
SSI  program  was  described  as  a  great 
step  forward  in  the  provision  of  assist- 
ance for  a  large  segment  of  our  Nation's 
poor.  For  the  first  time,  our  aged,  blind 
and  disabled  citizens  were  to  have  a  uni- 
form income  floor  which  would  fulfill 
their  minimum  basic  needs,  despite  their 
limited  abilities  in  many  cases  to  earn  a 
living.  The  caprices,  inadequacies,  and 
inequities  of  50  different  State  public  as- 
sistance programs  for  these  people  were 
to  disappear. 

These  concepts  remain  valid  and  the 
SSI  program  remains,  potentially,  a  ma- 
jor step  toward  a  more  rational  and 
responsible  public  assistance  program  It 
has  already  been  of  considerable  bene- 
fit to  many  Americans.  But  in  its  first 
6  months,  the  program  was  limited  bv 
too  many  operating  hitches  and  serious 
shortcomings.  In  my  July  16  testimonv 
before  the  Special  Committee  on  Aging  I 
listed  these  shortcomings  as  follows: 

Recipients  must  wait  too  long  while 
their  eligibility  for  SSI  is  determined, 
and  they  are  assured  of  no  assistance 
during  this  period.  Recipients  designated 
as  presumptively  disabled  mav  receive 
help  for  the  first  3  months  of  this  ueriod 
but  this  designation  has  been  made  onlv 
in  very  limited  circumstances — cases  of 
paraplegics,  double  amputees,  or  those 
deaf  or  obviously  blind ; 

Recipients  are  not  guaranteed  protec- 
tion from  the  ravages  of  inflation,  which 
is  eroding  even  the  modest  benefits  now 
provided; 

There  has  been  no  provision  for  Im- 
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mediate  help  in  hardship  cases  involving 
SSI  recipients  whose  cheqks  have  been 
lost,  stolen  or  otherwise  n^t  received; 

Because  of  the  bizarre  |  opei-ation  of 
program  rules,  a  recipient  Cannot  live  in 
an  institution  which  regiiarly  charges 
a  fixed  rate  or  furnishes  care  at  a  fixed 
rate  exceeding  the  SSI  benefit  level,  even 
though  he  may  receive  tli?  limited  help 
from  charity  which  is  necessary  to  do  so, 
unless  he  forfeits  the  total  SSI  benefit; 

Attempts  by  charities,  relatives,  friends 
or  other  sources  to  help  support  SSI  re- 
cipients are  rendered  fruitless  by  the  pro- 
gram's dollar  for  dollar  penalty  for  main- 
tenance and  support; 

Delivery  of  benefits  is  not  coordinated 
with  delivery  of  other  Government  as- 
sistance to  promote  recipient  conveni- 
ence and  to  reduce  hardship  and  igno- 
rance of  available  help; 

Recipients  remain  eligfcle  for  food 
stamps  only  through  interbn  legislation. 
A  law  which  would  cut  off  some  of  them 
in  a  discriminatory  fashion  is  scheduled 
to  become  effective  next  June  30 ; 

Hearing  rights  and  other  legal  rights 
are  inadequate  in  some  r^pects; 

Some  of  the  rules  for  determining  a 
recipient's  income  for  the  purpose  of 
calculating  the  benefit  level  are  unneces- 
sarily harsh;  and  : 

The  provision  of  law  which  forbids 
payment  of  benefits  to  inmates  of  public 
institutions  is  having  a  disproportion- 
ately large  effect  upon  my^wn  constitu- 
ents in  Ohio.  ? 

I  am  extremely  pleased  that  significant 
efforts  to  address  the  threie  problems  in 
that  list  have  now  reached  fruition.  The 
last  bill  signed  by  President  Nixon  in- 
cluded my  provisions  to  save  hundreds 
of  thousands  of  SSI  recipients  from  fi- 
nancial catastrophe  during;  the  weeks  or 
months  necessary  to  deteermine  their 
eligibility  for  SSI.  This  l^islation  will 
allow  States  and  counties^  to  be  reim- 
bursed, out  of  the  retroactive  SSI  pay- 
ment due  to  a  recipieat  upon  the 
determination  that  he  is  elfeible  for  SSI, 
for  any  payments  made  to  him  during 
the  waiting  period.  By  lissuring  the 
States  and  counties  that  "they  will  be 
reimbursed,  it  should  enable  them  to  ex- 
tend advances  at  the  SSI  benefit  level 
on  a  widespread  basis.  Prom  the  SSI  re- 
cipients  standpoint,  the  fiesult  will  be 
the  same  as  if  he  were  detOTnined  eligi- 
ble for  SSI  immediately.       i 

Protections  are  included!  in  the  new 
law  to  ensure  that  the  SSI  BBcipient  par- 
ticipates on  a  voluntary  basis  and  is 
promptly  paid  any  balancelof  SSI  owed 
retroactively  to  him.  Although  a  1-year 
expiration  date  was  included  in  my  orig- 
inal legislation  so  that  wftile  adopting 
it  to  provide  immediate  rejef.  Congress 
would  continue  to  evaluate- other  means 
of  providing  this  emergency^  assistance  to 
SSI  recipients,  the  conferees  saw  fit  to 
give  the  program  a  2-year  life. 

I  believe  that  the  new  law  is  of  crucial 
Importance  because  food  bills,  medical 
bills,  and  other  necessary  li^ng  expenses 
will  not  wait  2  to  5  month^  for  p  Grov- 
emment  detennination.  I^  could  help 
the  disabled  in  particular,  whose  deter- 
minations, tragically,  are  s&bject  to  the 

longest  delays.  I  • 

I 
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The  same  law  takes  another  major 
step  forward  by  mandating  that  SSI 
benefits  will  increase  automatically  to 
keep  pace  with  cost-of-living  increases, 
thus  addressing  the  second  concern  men- 
tioned in  my  July  16  testimony.  I  am 
hopeful  that  the  third  concern  I  Usted 
will  be  addressed  adequately  by  the  new 
check  replacement  procedures  originally 
scheduled  to  be  instituted  for  August  by 
the  Social  Security  Administration  and 
I  will  refrain  from  introducing  legisla- 
tion to  deal  with  that  concern  until  it 
is  evident  that  problems  remain. 

The  other  problems  I  mentioned,  how- 
ever, still  wait  for  solutions.  My  legisla- 
tion would  deal  with  them  in  many  re- 
spects. 

Treatment  for  SSI  purposes  of  sup- 
port and  maintenance  furnished  in  cash 
or  in  kind  is  the  most  serious  case  in 
point,  because  it  has  thrown  or  eventu- 
ally could  throw  many  institutions' 
treatment  of  welfare  recipients  totally 
out  of  kilter.  The  benefit  reductions  re- 
sulting under  present  SSI  rules  produce 
some  incredible  results  when  applied  to 
potential  SSI  recipients  living  in  institu- 
tions with  fixed  charges  higher  than  the 
SSI  benefit  level. 

For  example,  leaving  aside  the  $20  per 
month  disregard  of  income  for  sim- 
plicity's sake,  if  the  institution's  charge 
is  $156,  the  SSI  recipient  pays  $146  and 
perhaps  the  institution  absorbs  or  a 
charity  pays  the  difference.  However, 
that  $10  is  counted  as  "unearned  in- 
come," so  that  the  next  month  the  SSI 
benefit  is  reduced  to  $136  and  the  institu- 
tion has  to  absorb  or  the  third  party  pay 
$20  instead  of  $10.  The  next  month  there 
would  be  $20  in  unearned  income  and  the 
SSI  benefit  would  drop  to  $126.  Thus,  the 
expense  of  the  in.stitution  or  third  party 
would  increase  to  $30,  which  that  institu- 
tion or  third  party  may  or  may  not  be 
willing  or  able  to  pay.  The  ultimate  result 
of  this  process  would  be  that  the  SSI 
benefit  is  reduced  to  zero  and  either  the 
institution  or  third  party  must  support 
the  SSI  receipient  entirely  or  the  re- 
cipient leave  the  institution. 

The  effects  of  such  benefit  reductions. 
I  understand,  have  been  limited  so  far 
because  they  have  not  been  applied  to 
those  recipients  which  were  converted 
from  the  old  welfare  program  to  SSI. 
However,  a  potential  universe  of  180,000- 
200,000  of  these  people  possibly  could  be 
affected  when  annual  redeterminations 
are  made,  in  addition  to  those  who  were 
not  converted  or  did  not  previously  live 
in  institutions  and  thus  have  problems 
now. 

I  am  hard  pressed  to  think  of  any  other 
program  rule  in  the  Government  which 
operates  in  such  a  bizarre  and  counter- 
productive manner.  I  am  pleased  that  the 
Social  Security  Administration  is  at- 
tempting to  attack  this  problem  admin- 
istratively and  I  urge  that  this  effort  be 
continued.  However,  my  bill  includes  a 
legislative  solution  both  as  an  indication 
of  my  belief  that  immediate  action  is 
needed  and  because  I  believe  that  legis- 
lative changes  are  likely  to  be  necessary 
and  desirable  even  once  everything  pos- 
sible is  done  administratively. 

Unlike  "earned"  wage  or  salary  In- 
come,  "unearned"  income  is  deducted 


dollar  for  dollar  from  the  potential  SSI 
benefit  once  the  income  disregard  level 
has  been  exceeded.  This  arrangement 
eliminates  any  possible  role  of  signifi- 
cance for  tax-exempt  charities  or  other 
third  parties,  including  relatives,  in  as- 
sisting SSI  recipients.  If  the  charity  or 
other  third  party  wishes  to  increase  the 
level  of  support  of  an  SSI  recipient  by 
$1  per  month  and  the  $20  income  dis- 
regard has  already  been  utilized,  it  must 
pay  him  an  extra  $147  per  month  to  do 
so.  Thus,  it  is  fruitless  for  a  charity  to 
help  SSI  recipients  imless  it  alone  can 
support  them  at  a  much  higher  level  than 
SSI   benefits.   Any   government-private 
partnership  In  support  of  SSI  recipients 
is    eliminated,    including    arrangements 
permissible   under  old   welfare  law  in 
which  the  government  would  contribute 
v.-elfare  payments  to  a  person's  institu- 
tional support,  while  a  third  party  would 
absorb  remaining  costs. 

While  this  cut-off  of  additional  help 
for  SSI  recipients  might  be  more  justi- 
fiable if  SSI  benefits  alone  provided  a 
generous  or  even  a  clearly  adequate  level 
of  support,  the  provision  of  $146  plus  the 
$20  income  disregard  per  month  is  sim- 
ply not  enough  to  justify  a  Federal  pol- 
icy that  further  contributions  from  pri- 
vate sources  are  virtually  to  be  barred. 

In  addition  to  these  specific  concerns, 
various  complaints  have  come  to  my  of- 
fice involving  wide  variations  among  so- 
cial security  district  offices  in  the  inter- 
pretation of  levels  of  both  income  in 
kind  and  resources.  While  individual 
judgments  are  involved  and  some  varia- 
tions will  always  exist,  the  Social  Secu- 
rity Administration  should  provide  the 
training  and  take  other  necessary  steps 
to  further  more  equitable  administration 
of  these  provisions. 

Section  2  of  the  bill  deals  compre- 
hensively with  the  problems  concerning 
the  treatment  for  benefit  determination 
purposes  of  maintenance  furnished  in 
cash  or  in  kind.  To  create  an  incentive 
for  support  of  SSI  recipients  by  private 
parties  such  as  relatives,  it  would  pro- 
vide that  SSI  benefits  would  be  reduced 
by  50  cents  rather  than  the  present  dol- 
lar for  each  dollar  of  maintenance  and 
support  furnished  in  ca.sh  or  in  kind. 
This  source  of  income  would  still  be 
treated  less  favorably  than  wage  and 
salary  income,  to  which  a  $780  annual 
disregard  applies  before  SSI  benefits  are 
reduced  in  the  same  manner  as  I  have 
just  explained. 

Congress  should  consider  whether 
this  proposed  change  necessarily  should 
be  accompanied  by  a  reduction  from 
33  Ml  percent  of  the  amount  automati- 
cally subtracted  from  benefits,  appli- 
cable to  SSI  recipients  living  in  others' 
households.  I  feel  that  there  are  argu- 
ments on  both  sides  and  my  bill  does  not 
change  this  provision,  but  the  matter 
should  be  studied  further. 

Section  2  also  prevents  the  work  of 
federally  tax-exempt  charities  based  on 
need  from  being  undermined  ironically 
by  Federal  reductions  in  SSI  benefits. 
To  accomplish  this  and  to  help  solve  the 
problems  involving  residents  of  institu- 
tions in  particular,  it  would  allow  con- 
tributions from  this  type  of  source  not 
to  result  in  reductions  in  SSI  benefits. 
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This  provision  reflects  practice  under 
prior  welfare  law.  It  is  also  similar  to 
an  amendment  by  Senator  Church  to 
H.R.  13631,  which  the  Senate  adopted  on 
its  last  working  day  and  which  would  go 
a  long  way  toward  eliminating  the  prob- 
lem concerning  individuals  in  institu- 
tions. My  provision  is  somewhat  broader 
than  the  Church  amendment  because  it 
does  not  apply  solely  to  residents  of 
institutions. 

That  same  section  of  the  bill  would 
also  deal  directly  with  the  benefit  "spin- 
down"  problem,  by  stating  that  where 
the  part  of  an  SSI  recipient's  institu- 
tional charge  in  excess  of  the  standard 
SSI  benefit  level  is  waived  or  paid  by  a 
third  party,  any  additional  payment 
made  necessary  by  the  workings  of  the 
"unearned  income"  provision  would  not 
in  turn  count  as  unearned  income  and 
result  in  a  further  SSI  benefit  reduction. 
Thus,  in  the  example  I  mentioned 
earlier,  if  a  relative  contributed  the  extra 
$10,  the  SSI  benefit  would  be  reduced  by 
$5— rather  than  $10  because  of  my  other 
amendment  in  section  2  which  I  have 
already  described — and  the  SSI  benefit 
would  drop  to  $141.  However,  even  though 
the  relative's  contribution  would  rise  to 
S15,  the  SSI  benefit  '.vould  not  drop  fur- 
ther and  therefore,  defeat  the  effort  to 
support  the  SSI  recipient. 

Taken  together,  these  changes  in  sec- 
tion 2  would  provide  for  sensible  treat- 
ment both  of  SSI  recipients  living  in  in- 
stitutions and  of  private  contributions 
in  support  of  SSI  recipients. 

Section  3  of  the  bill  follows  up  upon 
my  efforts  to  assure  that  those  persons 
waiting  to  be  determined  eligible  for  SSI 
are  assigned  suflBciently.  Section  3(a) 
deals  specifically  with  the  problem  area 
of  disability  cases.  Under  present  law, 
persons  judged  to  be  "presumptively  dis- 
abled" may  receive  up  to  3  months  SSI 
benefits.  Because  these  benefits  are  not 
repayable  even  if  the  applicant  is  later 
found  to  be  ineligible  for  SSI.  determina- 
tions of  presumptive  eUgibility  certainly 
should  be  made  cautiously.  However.  I 
have  pointed  out  that  this  Social  Secu- 
rity Administration,  at  least  until  recent- 
ly, went  overboard  and  was  so  restrictive 
that  it  eliminated  almost  everyone. 

The  Social  Security  Administration 
has  been  aware  of  this  problem,  but 
originally  took  the  position  that  the  legis- 
lative history  of  the  SSI  provision  gave 
them  no  leeway  to  adopt  a  less  restrictive 
policy.  My  legislation  makes  clear  that 
they  should  do  so,  by  requiring  criteria 
designed  to  assure  that  individuals  who 
are  reasonably  established  to  be  suffering 
from  conditions  which  normally  con- 
stitute disability  will  be  be  presumed  dis- 
abled. 

If  State  and  county  welfare  systems 
take  full  advantage  of  the  new  law  which 
allows  them  to  be  reimbursed  for  pro- 
viding interim  assistance,  there  will  be 
considerably  less  need  for  this  amend- 
ment. However,  the  need  for  the  Federal 
Government  to  facilitate  assistance  to 
the  disabled  directly  in  this  mannei ,  de- 
spite the  existence  of  much-improved 
State  and  local  interim  assistance  efforts 
IS  likely  to  be  significant  and  should  be 
examined  fully. 
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Since  writing  this  provision  I  have 
heard  reports  that  the  standards  for 
presumptive  disability  determinations 
have  become  more  reasonable  in  recent 
weeks.  Because  of  the  restrictive  past 
committee  report  language  and  lack  of 
definite  confirmation  of  this  trend  as  yet 
in  Ohio,  I  am  nevertheless  introducing 
the  legislative  changes.  Of  course.  I  will 
not  press  for  action  on  it  if  the  adminis- 
trative changes  prove  to  be  adequate. 

The  second  provision  of  section  3 
would  allow  the  Federal  Government  to 
offer  its  own  interim  assistance  program 
for  presumptively  eligible  aged  persons 
waiting  for  SSI  eligibility  determina- 
tions. It  changes  the  limit  on  repayable 
cash  advances  to  presumptively  eligible 
recipients  from  $100  to  $100  times  the 
number  of  months  a  person  has  been 
waiting. 

As  I  have  mentioned,  my  legislation  to 
provide  this  assistance  through  State 
and  county  welfare  systems  originally 
had  an  expiration  date  of  June  30.  1975, 
rather  than  the  June  30,  1976  date  which 
was  enacted.  While  it  is  flattering  that 
the  conferees  thought  so  much  of  my  ap- 
proach that  they  more  than  doubled  its 
hfe.  I  had  included  the  1975  date  to  en- 
sure that  Congress  would  keep  close 
watch  on  the  new  system  and  continue 
to  evaluate  whether  this  type  of  assist- 
ance could  be  provided  more  effectively 
through  other  means — in  other  words, 
through  the  Federal  Government 
directly. 

Today  I  am  including  a  limited  pro- 
posal to  do  just  that,  for  the  purpose  of 
ensuring  congressional  review  of  the  sit- 
uation. I  use  the  term  "limited"  because 
of  the  qualification  that  persons  must  be 
presumptively  eligible  for  benefits  to  re- 
ceive help,  which  would  prevent  its  ap- 
plication to  new  applicants  to  a  degree 
which  depends  upon  the  administrative 
definition  of  presumptive  eligibility. 
Thus,  this  provision  could  not  totally  re- 
place the  new  law.  Alternatively,  how- 
ever, it  may  be  found  useful  in  tandem 
with  the  new  law  to  deal  with  situations 
such  as  long  delays  due  solely  to  prob- 
lems in  a  presumptively  eligible  individ- 
ual's records,  where  there  definitely 
should  be  no  need  to  involve  State  and 
county  welfare  departments. 

This  provision  should  not  be  acted 
upon  until  the  new  provision  I  sponsored 
is  given  a  chance  to  work  and  its  work- 
ings are  reviewed  thoroughly.  I  am  hope- 
ful that  the  review  this  provision  Ls  de- 
signed to  stimulate  will  indicate  that  it 
is  unnecessary,  but  I  will  be  ready  to 
move  on  it  if  it  appears  to  be  needed. 

I  believe  that  section  4  of  the  bill 
could  prove  to  be  extremely  Important. 
It  requires  the  Social  Security  Adminis- 
tration to  take  steps  to  coordinate  pro- 
vision of  SSI  with  the  provision  of  other 
types  of  assistance  for  which  SSI  re- 
cipients are  likely  to  be  eligible,  such  as 
food  stamps  and  State  and  local  public 
assistance.  This  is  directed  to  be  done 
with  a  view  to  facilitating  the  filing  of 
claims  for  and  the  actual  delivery  of  as- 
sistance. When  feasible,  the  Social  Se- 
curity Administration  is  directed  to 
enter  into  arrangements  with  other 
agencies  involved  so  that  claims  for  all 


types  of  assistance  can  be  filed  at  the 
same  office  or  at  offices  near  each  other. 
This  provision  recognizes  that  the  office- 
to-office  runaround  syndrome  is  likely  to 
be  particularly  hard  on  elderly  and  dis- 
abled citizens  with  limited  mobility.  The 
Social  Security  Administration  would  be 
authorized  to  pay  any  related  adminis- 
trative expenses  of  other  agencies  where 
necessarj-,  so  that  bickering  over  the  as- 
sumption of  administrative  costs  does 
not  lessen  the  effectiveness  of  this  pro- 
vision. 

One  of  the  possibilities  which  should 
be  investigated  as  section  4  is  adminis- 
tered is  the  old  practice  of  "public  assist- 
ance withholding, "  under  which  welfare 
recipients  could  have  their  welfare 
checks  reduced  to  pay  for  food  stamps 
and  the  food  stamps  included  in  the 
same  envelope  as  the  welfare  check.  Be- 
cause this  practice  was  discontinued 
when  SSI  began,  some  Ohioans  who 
physically  could  not  arrange  transporta- 
tion to  food  stamp  issuing  offices  were 
forced  off  food  stamps.  While  the  Federal 
concern  about  mailing  negotiable  in- 
struments such  as  food  stamps  is  legiti- 
mate, this  arrangement  apparently 
worked  well  in  Ohio  and  the  Social 
Security  Administration  should  evaluate 
fully  its  possibilities. 

Section  5  of  my  bill  would  deal  with 
the  problem  of  food  stamp  eligibility  for 
SSI  recipients.  In  late  June.  Congress 
passed  legislation  which  extended  for  12 
months  the  present  law  for  determining 
their  eligibility.  On  the  Senate  side  on 
June  3  and  4.  Senators  Cranston,  Eagle- 
ton.  RiBicoFF.  and  I  all  introduced  simi- 
lar extension  of  present  law.  But  while 
the  12-month  extension  was  extremely 
important,  permanent  legislation  is  still 
needed  because  the  onerous  provisions  of 
Public  Law  93-86  are  scheduled  to  be- 
come effective  next  June  30.  By  mandat- 
ing that  only  those  whose  December  1973 
combined  welfare  and  bonus  value  of 
food  stamp  levels  exceed  their  present 
SSI  benefit  level  would  remain  eligible 
for  food  stamps,  these  provisions  would 
cut  off  SSI  recipients'  food  stamps  in  a 
manner  not  necessarily  based  on  income, 
create    an    administrative    monstrosity 
because  of  the  recipient-by-recipient  cal- 
culations required,  and  eliminate  food 
stamps  for  groups  of  SSI  recipients  when 
SSI  benefits  increase,  even  if  these  bene- 
fit increa.ses  are  designed  solely  to  keep 
pace  with  the  cost  of  living. 

The  difficult  problem  of  legislating 
permanent  food  stamp  eUgibihty  pro- 
visions has  evoked  several  different  pro- 
posals from  different  sources.  For  several 
reasons,  the  concept  of  "cashing  out" 
the  food  stamp  program  initially  was 
attractive  to  me.  Many  SSI  recipients 
consider  food  stamps  demeaning  because 
of  their  high  degree  of  visibility,  while 
for  others,  transportation  problems  or 
inability  or  unwillingness  to  go  through 
the  red  tape  limit  use  of  the  program. 
These  factors  contribute  to  a  participa- 
tion rate  probably  less  than  30  percent, 
despite  the  blanket  eligibility  of  SSI 
recipients  for  food  stamps. 

However,  these  problems  are  Inherent 
in  the  food  stamp  program  and  do  not 
pertain  only  to  SSI  recipients,  although 
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that  group  is  probably  |,£fected  dispro- 
portionately. Furtherm^e.  a  cashout 
only  of  SSI  recipients  wo|ld  create  situa- 
tions in  which  they  ai*  ineligible  for 
food  stamps  even  thou|h  others  with 
higher  incomes  remain  feligible.  Such  a 
cashout  would  also  create^serious  admin- 
istrative difficulties  in  ckises  where  the 
SSI  recipient  lives  in  a  household  with 
others  who  may  be  el^ble  for  food 
stamps.  Such  cases  miglit  even  include 
many  husband  and  wife  situations. 

These  problems  led  me  to  conclude, 
reluctantly,  that  as  long  as  there  is  a 
food  stamp  program  there  will  be  serious 
problems  inherent  in  n^ndatory  cash- 
out  only  of  SSI  recipleiis.  Thus,  I  am 
proposing  instead  that  SSl  be  considered 
in  the  same  fashion  as  ai%'  other  income 
for  purposes  of  determlnfcg  food  stamp 
eligibility.  An  exception  i'ould  be  made 
under  my  language  in  th^  bill,  however, 
to  allow  those  SSI  recij^ients  who  are 
depending  on  food  stamj)s  at  the  time 
of  enactment  and  whol  receive  them 
based  solely  on  their  SSI  ^Jgibility  rather 
than  their  income  to  re|ain  the  auto- 
matic food  stamp  eligi|iility  of  their 
household.  This  arrangeratnt  would  pre- 
vent aboxit  one-fourth  of  the  SSI  recipi- 
ents from  losing  their  eligibility  for  food 
stamps,  while  still  establi^ing  the  prin- 
ciple that  food  stamp  elfeibility  should 
be  determined  based  sol^y  on  income, 
regardless  of  source.  { 

My  bill  also  incorporates  other  nec- 
essary changes  to  the  Food  Stamp  Act. 
proposed  by  the  administration,  which 
will  affect  some  SSI  redpients.  These 
changes  classify  groups  olt  unrelated  in- 
dividuals living  together:;  as  economic 
units  under  the  food  starei'  definition  of 
"households"  in  accordai^e  with  a  re- 
cent Supreme  Court  rulinf,  restore  cer- 
tain provisions  which  weif  in  the  Food 
Stamp  Act  at  one  time,  tfut  have  been 
deleted  and  make  clear  tlmt  SSI  recipi- 
ents in  the  five  cashout  States,  who  are 
now  categorically  ineligft)le  for  food 
stamps,  would  become  eliflble  for  food 
stamps  if  their  incomes  warrant,  under 
the  terms  of  the  bill. 

Section  6  of  the  bill  wou^  reduce  from 
6  months  to  2  months  the  time  an  elderly 
couple  must  live  apart  bejore  they  are 
each  considered  eligible  iHdividuals  for 
the  purpose  of  receiving  supplemental 
security  income  benefits.  1%  the  interest 
of  saving  bureaucrats  the  ^ork  of  deter- 
mining whether  a  couple^has  actually 
separated,  present  law  siE^ply  requires 
that  they  be  paid  as  if  th^  were  living 
together  for  the  first  6  moifths  that  they 
maintain  separate  residences.  Each  per- 
son thus  receives  25  perceniless  than  the 
amount  which  would  be  avsftlable  to  "eli- 
gible individuals,"  even  |hough  each 
may  have  to  bear  the  expeiises  of  an  in- 
dividual household.  | 

It  is  certainly  true  thatt  administra- 
tive diflSculties  would  aris#  from  a  re- 
quirement that  the  Social  Security  Ad- 
ministration constantly  \  determine 
whether  couples  who  have  just  moved 
apart  have  actually  change^  their  living 
patterns.  It  is  also  true  thft  .such  a  re- 
quirement might  in  itself  ^use  tempo- 
rary aberrations  in  the?e  lifing  patterns, 
which  could  abuse  the  program  and  com- 
plicate the  administrative  |ask  further. 
However,  the  present  e-mcftith  "penalty 
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period"  is  definitely  excessive.  Two 
months  is  long  enough  to  make  the  ad- 
ministrative task  easier  and  to  discour- 
age abuses  of  the  program. 

The  present  inadequacy  of  the  legal 
safeguards  surrounding  use  in  the  SSI 
program  of  "representative  payees,"  to 
which  benefits  are  paid  on  behalf  of  some 
SSI  recipients  is  addressed  by  the  next 
two  sections  of  the  bill. 

Section  7  modifies  the  Inflexible  statu- 
tory requirement  that  any  disabled  re- 
cipient who,  in  addition  to  any  other 
infirmities,  may  also  suffer  from  alco- 
holism or  drug  addiction,  must  have  his 
SSI  payments  made  through  a  repre- 
sentative payee.  It  amends  that  provi- 
sion to  allow  for  a  waiver  of  this  re- 
quirement when  the  SSI  recipient  is  re- 
ceiving rehabilitation  treatment  and 
when  the  chief  medical  or  supervisory 
officer  of  the  treatment  facility  certifies 
in  writing  that  direct  payment  to  the  re- 
cipient would  have  therapeutic  value  to 
him  or  her  and  that  there  is  substantial 
reason  to  believe  that  the  recipient  would 
not  misuse  the  SSI  payments.  This 
change  is  necessary  to  assist  rehabilita- 
tion facilities  in  achieving  full  rehabili- 
tation of  their  patients. 

Present  law  also  gives  the  Secretary 
the  authority  to  require  a  representative 
payee  for  any  SSI  recipient,  whenever  he 
deems  it  appropriate.  A  glaring  legal  de- 
ficiency of  the  present  program  is  the 
lack  of  any  provision  for  the  recipient 
to  appeal  the  designation  of  a  repre- 
sentative payee,  or  the  choice  of  any  spe- 
cific payee.  My  legislation,  in  section  8, 
would  remedy  that  deficiency. 

Section  9  of  the  bill  would  put  into 
SSI  law  the  same  deadlines  for  action  on 
approval  of  applications  which  were  re- 
quired under  the  welfare  programs  re- 
placed by  SSI.  It  does  not  seem  unrea- 
sonable to  require  the  Social  Security 
Administration  to  meet  the  same  dead- 
lines that  the  States  and  counties  learned 
to  live  with.  My  provision  also  adds  a 
requirement  that  decisions  on  presump- 
tive eligibility  for  benefits,  on  the  basis 
of  disability,  be  made  within  20  days  of 
application.  These  deadlines  apply,  of 
course,  from  the  time  the  application  is 
completed  and  filed. 

Another  section  of  the  bill  which  deals 
V  ith  the  legal  rights  of  SSI  recipients  is 
.'^ection  10.  Any  actual  determination 
made  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  after  a  hearing  under 
the  SSI  program,  would  be  made  subject 
to  judicial  review  in  the  same  manner 
and  to  the  same  extent  as  the  corre- 
.■=  ponding  determinations  made  by  the 
Secretary  under  the  social  security 
program. 

Section  11  of  the  bill  clears  up  a  minor 
problem  in  the  definition  of  income  for 
the  purpose  of  calculating  SSI  benefits. 
It  makes  clear  that  grants,  scholarships, 
and  fellowships  received  to  pay  for  books, 
'supplies,  services,  and  other  expenses  re- 
lated .solely  to  attendance  in  an  educa- 
tional Institution  may  not  be  counted  as 
income  and  thus  deducted  from  the  SSI 
benefit. 

Section  12  of  the  bill  amends  the  so- 
'?ial  services  provisions  of  the  Social 
Security  Act,  to  insure  that  individuals 
who-se  social  services  benefits  are  re- 
duced or  cut  off  will  have  the  oppor- 


tunity for  a  fair  hearing.  It  simply  rec- 
ognizes that  the  changeover  to  SSI  has 
caused  distortions  and  changes  in  the 
assistance  offered  through  other  pro- 
grams, and  insures  that  affected  individ- 
uals will  have  the  opportimity  to  state 
their  cases.  The  proposed  authority  is 
similar  to  that  which  is  already  included 
in  the  supplemental  security  income  pro- 
gram itself. 

The  last  section  of  my  bill  deals  with  a 
problem  of  particular  importance  to  my 
Ohio  constituents,  although  there  cer- 
tainly must  be  many  aged,  blind,  and  dis- 
abled  persons  in  other  States  who  are  af- 
fected by  the  same  problem.  As  I  men- 
tioned in  my  testimony  last  month,  the 
prohibition  in  present  law  of  SSI  pay- 
ments to  inmates  of  public  institutions, 
imless  the  institutions  meet  medicaid 
standards,  is  certainly  having  a  dispro- 
portionate effect  upon  Ohio. 

In  the  first  few  months,  there  were 
many  State-licensed  but  privately  con- 
trolled institutions  that  had  been  under 
the   impression   that   they   were   being 
classified  as  public,  and  they  were  re- 
ceiving different  signals  from  the  dis- 
trict and  national  social  security  offices. 
Although    this    mixup    apparently    has 
been  cleared  up,  there  are  still  charges 
at  the  State  level  that  the  public  institu- 
tions prohibition  is  being  applied  lui- 
necessarily  broadly  and  discriminatorily. 
Probably  the  most  widespread  effect  of 
the  provision  in  Ohio,  however,  is  its 
elimination  from  SSI  of  about  1.500  rest- 
dents   of   the   54   of  Ohio's   66   county 
homes    which    presently    do    not    meet 
medicaid  standards.  Many  of  these  fa- 
cilities are  primarily  residential,  and  I 
believe    that   serious   questions   can  be 
raised  about  applying  the  public  institu- 
tions proliibition  to  them.  While  the  pro- 
hibition is  logical  when  applied  to  In- 
mates of  institutions  which  it  is  the  clear 
responsibility  of  State  or  local  govern- 
ments to  provide,  such  as  prisons,  the 
rationale  is   less   clear  with  respect  to 
residential  facilities,  which  do  not  have 
to  be  provided.  The  effect  of  the  pro- 
hibition in  such  cases  is  to  force  govern- 
ments, which  assume  the  extra  burden 
of  providing  them,  either  to  turn  away 
welfare  level  Individuals  most  in  need  of 
their  services  or  to  meet  medicaid  re- 
quirements  which   they   would   not  be 
forced  to  meet  for  the  SSI  purposes  of 
their   residents   if   they   were   privately 
operated. 

While  the  best  answer  for  public  med- 
ical facilities  is  certainly  to  upgrade 
these  facilities  to  medicaid  standards, 
medicaid  standards  are  not  necessarily 
fitting  or  feasible  for  all  primarily  resi- 
dential facilities.  In  many  cases  these 
facilities  have  been  considered  to  pro- 
vide an  adequate  residence  and  place  of 
general  care  for  elderly  people.  In  some 
areas,  especially  rural  areas,  the  situa- 
tion Is  further  complicated  by  the  lack 
of  sufficient  alternative  facilities  of  this 
type. 

The  bill  would  deal  with  these  public 
institutions  problems  in  two  ways.  First, 
it  would  state  that  any  institution  that 
was  considered  to  be  nonpublic  for  pur- 
poses of  prohibition  on  welfare  pay- 
ments to  Inmates  of  public  institutions 
imder  prior  law,  as  of  the  last  day  it 
was  in  effect — last  December  31 — which 
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has  not  changed  its  purposes,  nature,  or 
operation  since  that  time,  miist  still  be 
considered  a  nonpublic  institution  for 
purposes  of  the  SSI  program.  This  pro- 
vision would  not  apply  to  Ohio's  county 
homes,  but  it  would  clear  up  remaining 
confusion  about  the  possible  classifica- 
tion of  other  institutions  as  public.  It 
would  also  prevent  the  Social  Security 
Administration  from  expanding  this 
classification  unreasonably. 

For  ihe  reasons  I  have  outlined,  my 
legislation  also  allows  SSI  benefits  to  be 
paid  to  residents  of  public  institutions 
which  are  principally  residential  and  are 
not  principally  hospitals,  sanitoriums, 
extended  care  facilities,  nursing  homes, 
intermediate  care  facilities,  rehabilita- 
tion centers,  correctional  institutions,  in- 
cluding prisons,  schools,  or  training 
facilities. 

I  recognize,  however,  that  there  are 
many  in  Congress  who  will  feel  strongly 
that  public  institutions  have  a  greater 
responsibility  than  private  institutions  to 
provide  decent  facilities,  even  if  they  are 
primarily  residential.  To  be  responsive 
to  this  concern  and  to  protect  the  resi- 
dents in  these  facilities,  my  bill  also  con- 
ditions payment  of  these  benefits  on  the 
institutions  conformance  to  generally 
applicable  State  and  local  requirements 
relating  to  safety  and  sanitation.  If  the 
Secretary  of  Health.  Education,  and  Wel- 
fare finds  that  these  requirements  are 
inadequate,  he  may  establish  his  own 
standards  with  regard  to  safety  and  san- 
itation which  the  facilities  would  be  re- 
quired to  meet. 

I  have  sought  estimates  of  the  cost  of 
the  legislation.  Although  reliable  specific 
figures  were  not  obtainable,  the  cost  of 
all  the  provisions  for  which  I  was  able  to 
obtain  rough  estimates  is  extremely  low. 
Furthermore,  these  costs  are  of  the  type 
which  I  believe  the  Government  must 
bear  as  part  of  a  rational  and  humane 
support  program  for  our  poorest  aged, 
blind,  and  disabled  citizens. 

So  many  different  concerns  about  SSI 
have  been  brought  to  my  attention  that 
this  legislation  is  far  from  all-inclusive. 
However.  I  beheve  it  deals  with  the  most 
serious  problems  which  can  reasonably 
be  attacked  quickly  by  legislative  action. 
Furthermore,  I  hope  that  introduction  of 
this  legislation  in  the  nature  of  a  com- 
prehensive proposal  will  serve  as  a  start- 
ing point  for  and  catalvst  to  others  who 
may  have  different  opinions  and  concerns 
about  the  future  of  SSI. 

As  I  have  drafted  this  legislation,  I 
have  received  helpful  input  from  many 
in  Congress  on  both  sides  of  the  aisle, 
several  national  organization:?,  and  many 
residents  of  my  own  State.  The  con- 
gressional input  has  come  from  sources 
as  philosophically  and  politically  diverse 
as  Congressman  Latta,  of  Ohio,  and  Con- 
gresswoman  Abzug.  of  New  York,  which 
is  an  indication  of  the  widespread  con- 
gressional concern  about  these  problems. 
The  work  of  the  Ohio  Commission  on 
Aging  should  be  noted  in  particular  be- 
cause of  the  long  hours  and  days  these 
people  have  been  working  on  the  prob- 
lems and  their  efforts  to  bring  these 
problems  to  the  attention  of  the  Con- 
gress. Martha  Sweterlitsch  of  the  com- 
mission staff  has  contributed  almost 
daily  to  the  refining  of  this  bill. 


I  ask  imanimous  consent  that  the  text 
of  the  supplemental  security  income 
amendments  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3908 
Be  it  enacted  oy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer. 
ica  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Supplemental  Security  In- 
come Amendments  of  1974." 

MOLiinCATlONS   IN  DEFINmoX   OF  INCOME  AND 
EXCLTTSIONS     FTIOM     INCOME 

Sec.  2.  (a)  Section  1612(a)  (2)  (A)  of  the 
Social  Security  Act  Is  amended — 

(1)  by  Inserting  "(I)"  Immediately  alter 
the  word  "that",  and 

(2)  by  Inserting  immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
".  and  (li)  in  the  case  of  an  Individual  who 
resides  In  a  residential  institution  which  im- 
poses, for  the  services  provided  by  such  In- 
stitution to  such  Individual,  a  charge  which 
(for  any  month)  is  In  e.xcess  of  the  dollar 
amounts  applicable  to  such  Individual  as 
specified  in  subsections  (a)  and  (b)  of  sec- 
tion 1611,  there  shall  not,  if  there  is  a  waiver 
by  such  institution  of  the  amount  of  such 
excess  or  If  payment  of  such  excess  is  made 
by  another  person,  be  counted  (by  reason  of 
such  waiver  or  such  payment)  as  unearned 
income  of  such  individual  any  amount  which 
is  greater  than  the  amount  of  such  excess". 

(b)  Section  1612(b)(3)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (A)  thereof,  and 

(2)  by  inserting,  immediately  before  the 
semicolon  at  the  end  of  clause  (B)  thereof, 
the  following:  ",  and  (C)  an  amount  equal  to 
one-half  of  the  unearned  Income  of  such 
individual  (and  such  spouse,  If  any)  received 
in  the  form  of  support  and  maintenance 
furnished  in  cash  or  kind  (but  not  Incltidlng 
any  such  Income  to  which  clause  (i)  of  sub- 
section (a)  (2)  (A)  applies)". 

(C)  Section  1612(b)(6)  of  such  Act  is 
amended  by  inserting,  immediately  before 
the  semicolon  at  the  end  thereof,  the  follow- 
ing: ",  or  any  assistance  which  Is  based  on 
need  and  is  furnished  by  any  private  agency 
or  organization  exempt  from  taxation  under 
section  501  (a)  of  the  Internal  Revenue  Code 
of  1954  as  an  organization  described  In  sec- 
tion 501(c)    (3)  or  (4)  of  such  Code". 

CRITEBIA  FOR  PRESUMPTION  OF  DISABILITT;  CASH 
ADVANCES    TO    PRESUMED   EUGIBLES 

Sec.  3.  (a)  Section  1631(a)  (4)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
•The  Secretarj^  shall  establish  ifor  purpo=«s 
of  carrying  out  the  provisions  of  clause  iB) 
of  the  preceding  sentence)  criteria  for  the 
determination  of  presumptive  disability, 
which  criteria  shall  be  designed  to  assure 
that  individuals  who  are  reasonably  estab- 
lished to  be  suffering  from  conditions  which 
normally  constitute  disability  will  be  pre- 
sumed to  be  disabled." 

(b)  Section  1631(a)(4)(A)  of  such  Act  U 
amended  by  striking  out  "a  cash  advance 
against  such  benefits  In  an  amount  not  ex- 
ceeding $100"  and  inserting  in  Ueu  thereof 
"one  or  more  cash  advances  against  such 
benefits  (except  that  the  aggregate  amount 
of  such  advances  shall  not  be  greater  than 
the  product  of  $100  times  the  number  of 
months  for  which  the  individual  is  pre- 
sumptively eligible  for  such  benefits)". 

(c)  Section  "1631  (a)(4)(B)  of  such  Act  Is 
amended  by  striking  out  "a  period  not  ex- 
ceeding three  months"  and  inserting  In  lieu 
thereof  "the  period". 

ADMINISTRATION  TO  BE  COORDINATED  WITH  THAT 
or    OTHER     ASSISTANCE    PROGRAMS 

Sec  4.  Section  1633  of  the  Social  Security 
Act  is  amended — 


(a)  by  inserting  "(a)"  immediately  after 
"Sec.  163iJ.",  and 

I 'SI  b.»  adding  at  the  end  of  such  section 
the  following  new  subsection: 

•ibiil)  The  Secretary,  in  administering 
the  benefits  provided  under  this  title.  shaU, 
to  the  maximum  extent  feasible,  take  meas- 
ures designed  to  coordinate  the  administra- 
tion of  this  tlTle  and  the  administration  of 
other  public  programs  providing  as.=istance 
of  a  t%-pe  for  which  recipients  of  benefits  un- 
der this  title  are  likely  to  be  eligib:e.  .viih  a 
view  to  facilitating  the  filtag  of  claims  for 
and  receipt  of  such  assistance  by  such  re- 
cipients. 

"(2)  In  carrying  out  the  provisions  of  par- 
agraph (1),  the  Secretary  shall,  whenever 
feasible,  enter  into  arrangements  with  age:i- 
cies  administering  such  programs  whereby 
claims  for  assistance  provided  under  such 
programs  may  be  filed  at  the  ofDce  receiving 
claims  for  benefits  under  this  title  or  at 
another  location  in  the  immediate  vicinity 
of  such  office. 

"(3)  The  Secretary  is  authorized  to  reim- 
burse any  public  agency  for  any  additional 
administrative  expenses  incurred  by  such 
agency  by  reason  of  an  agreement  or  ar- 
rangement made  between  such  agency  and 
the  Secretary  for  the  purpose  of  Imple- 
menting the  provisions  of  this  subsection." 

ELICIBlLrrT  OF  SSI  RECIPIZNTS  FOR  FOOD  STAMPS 

Sec.  5.  (a)(1)  Section  3(e)  of  the  Food 
Stamp  Act  of  1964,  as  amended.  Is  amended 
to  read  as  follows : 

"(e)  The  term  'household'  shall  mean  a 
group  of  individuals  who  are  not  residents  of 
an  institution  or  boarding  house  but  are  liv- 
ing as  one  economic  unit  sharing  common 
cooking  facilities  and  for  whom  food  Is  cus- 
tomarily purchased  in  common.  The  term 
'household'  shall  also  mean  (1)  a  single  In- 
di\idual  living  alone  who  has  cooking  facil- 
ities and  who  purchases  and  prepares  food 
for  home  consumption,  (2)  an  elderly  per- 
son who  meets  the  requirements  of  section 
10(h)  of  this  Act,  or  (3)  any  narcotics  ad- 
dict or  alcoholic  who  lives  under  the  super- 
vision of  a  private  nonprofit  organization  or 
institution  for  the  purpose  of  regular  par- 
ticipation in  a  drug  or  alcoholic  treatment 
and  rehabUltatlon  program.  Residents  of 
federally  subsidized  hotislng  for  the  elderly 
built  under  either  section  202  of  the  Hous- 
ing Act  of  1959  (12  U.S.C.  1701q)  or  section 
236  of  the  National  Housing  Act  (12  U.S.C. 
1715Z-1)  shall  not  be  considered  residents 
of  an  Institution  or  boarding  house  for  pur- 
poses of  eligibility  for  food  stamps  under  this 
Act". 

(b)  Section  5  of  said  Act  is  further 
amended  by  adding  the  following  new  sub- 
section: 

"(e)  On  and  after  the  effective  date  of 
this  subsection,  the  eligibility  for  participa- 
tion In  the  food  stamp  program  of  any  house- 
hold which  contains  a  member  with  respect 
to  whom  supplemental  security  income  bene- 
fits are  being  paid  under  title  XVI  cf  the 
Social  Security  Act  shall  be  determined  on 
the  basis  of  the  uniform  national  eligibility 
standards  for  nonpublic  assistance  house- 
holds established  by  the  Secretary  pursuant 
to  this  section." 

(C)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  the  first  day 
of  the  first  month  which  begins  after  the 
date  of  enactment  of  this  Act. 

(d>  Notwithstanding  any  other  provision 
of  law.  if.  for  the  month  prior  to  for  which 
the  amendments  made  by  subsections  (a) 
and  (b)  become  effective,  any  household  is 
eligible  (solely  because  a  member  of  such 
household  is  an  Individual  with  respect  to 
whom  supplemental  security  income  benefits 
p.re  being  paid  under  title  XVI  of  the  Social 
Security  Act)  to  receive  food  stamps  under 
the  Food  Stamp  Act  of  1964.  such  house- 
hold shall  continue  to  be  eligible  for  tood 
stamps  under  the  Food  Stamp  Act  of  19 H 
for  each  month    (A)    which  Is  a  month  for 
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which  the  amendments  made  lay  subsections 

(a)  and  (b)  are  In  effect,  and  0B)  which  Is  In 
a  continuous  period  of  montlis  (beginning 
with  the  first  month  for  wbl(^  the  amend- 
ments made  by  subsections  (a)  and  (b)  be- 
come effective)  for  each  of  «hlch  there  Is 
being  paid  to  such  member  su^  supplemen- 
tal security  Income  benefits.      | 

SPOUSES    LrV'ING    AP/I^T 

Sec.  6.  Section  1614(b)  of  ^e  Social  Se- 
curity Act  is  amended,  In  theifirst  sentence 
thereof,  by  striking  out  'slxlmonths"  and 
inserting   in   lieu   thereof  "tv#)  months". 

REPEAL  OF  REQUIREMENTS  OF  '^IRD-PARTV 
PAYEE    IN    CERTAIN    C^SES 

Sec.  7.  The  second  sentence  of  section 
1631(a)(2)  of  the  Social  Se^lty  Act  Is 
amended  by  inserting  before  fhe  period  at 
the  end  thereof  the  following:  '•;  except 
that  this  requirement  shall  n$  apply  with 
respect  to  any  individual  or  eiglble  spouse 
referred  to  in  section  1611(e)  (f)(A)  if  (and 
for  as  long  as)  the  Secretary  d^rmlnes,  up- 
on the  certification  of  the  chtef  medical  or 
supervisory  officer  of  the  instButlon  or  fa- 
cility where  such  individual  jpr  spouse  is 
undergoing  treatment  as  reqi^red  by  such 
section,  that  the  payment  of  benefits  di- 
rectly to  such  individual  or  ipouse  would 
be  of  significant  therapeutic  ifeilue  to  him 
or  her  and  that  there  Is  substantial  reason 
to  believe  that  he  or  she  woulj  not  misuse 
or   improperly   spend   the   fun^    involved." 

HEARINGS      AND     REVIEW      IN     CAS^     OF     REPRE- 
SENTATIVE   PAYEE    DESIGNA'^ONS 

Sec.  8.  (a)  Section  1631(c)  (^  of  the  So- 
cial Security  Act  is  amended  lay  Inserting 
after  "such  individual's  benefits,"  the  fol- 
lowing: "or  who  Is  or  claims  %)  be  an  eli- 
gible individual  or  eligible  spoi^e  and  Is  In 
disagreement  with  the  deslgn^lon  of  an- 
other person  (or  of  a  partlcul^  other  per- 
son) to  receive  his  or  her  benefit  under  sub- 
section (a)  (2),".  I 

(b)  Section  1631(c)(1)  of  luch  Act  la 
further  amended  by  inserting  for  designa- 
tion" after  "such  determination". 

(c)  The  requirement  In  sec^on  1631(c) 
(1)  of  the  Social  Security  Act  fes  amended 
by  subsection  (a)  of  this  sect^n)  that  an 
individual  must  request  a  hestting  on  the 
designation  of  a  representative Jjayee  with- 
in thirty  days  after  such  designralon  is  made 
in  order  to  obtain  such  hear^g  shall  be 
deemed  to  be  satisfied,  in  any  caje  where  the 
payee  was  designated  prior  to  fhe  effective 
date  of  this  section,  if  such  Ir^ividual  re- 
quests the  hearing  within  301  days  after 
such  date.  f 

REQUIREMENT    OF    EXPEDmOUS    |CTION    ON 
APPLICATIONS    FOR    BENEIBTS 

Sec.  9.  Section  1631(a)(1)  of  the  Social 
Security  Act  is  amended  by  a(£ling  at  the 
end  thereof  the  following  new  si^paragraph: 

"(C)  Notwithstanding  any  otfier  provision 
of  this  title,  any  application  for  jjenefits  vin- 
der  this  title  shall  be  acted  upc^  within  30 
days  after  it  Is  filed  (or  within  fO  days  after 
it  Is  filed  ;ln  the  case  of  an  Individual  apply- 
ing for  such  benefits  on  the  Ifeisls  of  dis- 
ability and  in  such  case  a  deci^on  on  pre- 
sumptive eligibility  shall  be  mafe  within  20 
days)."  J 

JUDICIAL  REVIEW     f 

Sec.  10.  Section  1631(c)(3)  off  the  Social 
Security  Act  is  amended  by  ttrlklng  out 
":  except  that  the  determination  of  the 
Secretary  after  such  hearing  as}  to  any  fact 
shall  be  final  and  conclusive  aad  not  sub- 
ject to  review  by  any  court".        ? 

EXCLUSION  FROM  INCOME  OF  CERTAtN  EDUCATION 
EXPENSES  PAID  FOR  BY  GRANTS,  ELLOWSHIPS, 
OR    SCHOLARSHIPS  I 

SEC.  11.  Section  1612(b)(7)  ($  the  Social 
Security  Act  is  amended  by  lifcertlng  im- 
mediately before  the  semicolon|at  the  end 
thereof  the  following:  ".  for  use  ^  paying  for 
books,  supplies,  and  services  ne^ed  in  con- 

I 


nectton  with  attendance  at  such  institution, 
or  for  use  to  defray  other  expenses  reasonably 
attributable  to  attendance  at  such  institu- 
tion (but  Including,  in  the  case  of  living 
expenses,  only  so  much  thereof  as  Is  in  ex- 
cess of  the  living  expenses  which  would  have 
been  incurred  by  or  with  respect  to  such 
individual  if  he  had  not  been  attending  such 
institution) ". 

HEARINGS     FOR     AGED,      BLIND,     AND     DISABLED 
RECIPIENTS   OF    SOCIAL    SERVICES 

Sec.  12.  Section  602(a)  of  the  Social  Se- 
curity Act  is  amended  (1)  by  striking  out 
tlie  period  at  the  end  of  clause  (12)  thereof 
and  inserting  in  lieu  of  such  period  ";  and", 
and  (2)  by  inserting  after  such  clause  (12) 
the  following  new  clause: 

"(13)  effective  January  1,  1975,  provide 
that  the  State  agency  will  provide  an  oppor- 
tunity for  a  fair  hearing,  before  such  agency, 
to  any  Individual  requesting  a  hearing  be- 
cause his  claim  for  services  Is  denied,  or  it  is 
not  acted  upon  with  reasonable  promptness, 
or  because  he  is  aggrieved  by  any  other 
agency  action  by  which  he  is  affected  and 
which  relates  to  the  receipt,  suspension,  re- 
duction, or  termination  of  such  services.". 

RESIDENTS    OF    CERTAIN    PUBLIC    RESIDENTIAL 
FACIUTIES 

Sec.  13.  (a)  Section  1611(e)(1)  of  the 
Social  Security  Act  is  amended — 

(1)  in  subparagraph  (A)  thereof,  by  strik- 
ing out  "subparagraph  (B)"  and  Inserting  in 
lieu  thereof  "subparagraphs  (B),  (C),  and 
(D) ",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(C)  The  provisions  of  subparagraph  (A) 
shall  not  be  applicable  to  any  Individual  who 
Is  a  resldeiit  of  an  Institution — 

"( 1)  which,  on  December  31,  1973.  was  used 
principally  as  a  residential  facility  and  not 
principally  as  a  hospital,  sanatorium,  ex- 
tended care  facility,  nursing  home.  Inter- 
mediate care  facility,  rehabilitation  center, 
correcrlon  institution,  or  school  or  training 
facility,  and 

"(11)  which  Is  and  has  continuously  been 
used  (during  the  period  commencing  Janu- 
ary 1.  1974)  for  the  same  purposes  for  which 
it  was  used  on  December  31,  1973,  and  dur- 
ine  which  period  such  Institution  has  not 
been  substantially  changed  (In  terms  of  Its 
nature,  operation,  and  use)  since  December 
31,  1973: 

except  that  the  provisions  of  this  subpara- 
graph (C)  shall  not  be  applicable  to  any  In- 
dividual who  resides  in  such  an  institution 
during  any  period  for  which  such  institution 
falls  to  meet  generally  applicable  State  and 
local  requirements  relating  to  safety  and 
s.inltatlon,  or  If  the  Secretary  finds  that  such 
requirements  are  Inadequate,  such  standards 
relating  to  safety  and  sanitation  as  the  Secre- 
tary shall  by  regulations  establish. 

"(D)  The  provisions  of  subparagraph  (A) 
shall  not  be  applicable  to  any  Individual 
who  Is  a  resident  of  an  institution  If — 

"(1)  there  was  In  effect,  for  the  month  of 
December  1973,  a  determination  made  under 
a  State  plan  approved  under  title  I,  X,  XIV, 
or  XVI  of  this  Act  (as  in  effect  in  December 
1973)  that  such  Institution  was  not  a  "pub- 
lic institution',  for  purposes  of  requirements 
of  such  plan  which  restricted  aid  or  assist- 
ance thereunder  to  individuals  who  were  not 
in  a  public  Institution. 

"(11)  under  such  plan.  Federal  financial 
participation  was  legally  authorized  with  re- 
spect to  aid  or  assistance  furnished  to  resi- 
dents of  such  institution  during  the  month 
of  December  1973.  and 

"(111)  such  Institution  Is  and  has  con- 
tinuously been  used  (during  the  period  com- 
mencing January  1,  1974)  for  the  same  pur- 
poses for  which  It  was  used  In  the  month  of 
December  1973.  and  if  during  such  period 
such  institution  has  not  been  substantially 
changed  (In  terms  of  Its  nature,  operation, 
and  use)  since  December  1973. 


EFFECTIVE    DATES 


Sec.  14.  (a)  The  amendments  made  by  sec- 
tions 2  and  13  of  this  Act  shall  become  ef- 
fective on  the  first  day  of  the  month  follow- 
ing the  month  in  which  this  Act  is  enacted. 

(b)  The  amendments  and  repeals  made  by 
sections  3,  6,  7,  and  8  of  this  Act  shall  become 
effective  on  the  first  day  of  the  first  month 
which  begins  at  least  thirty  days  after  the 
dale  of  enactment  cf  this  Act. 

(c)  The  amendment  made  by  section  9 
of  this  Act  shall  apply  with  respect  to  appli- 
cations filed  on  or  after  the  date  of  enact- 
ment of  this  Act,  and  shall  also  apply  (as 
though  the  applications  Involved  were  filed 
on  such  date)  with  respect  to  applications 
filed  before  the  date  of  enactment  of  this 
Act  but  not  acted  upon  as  of  such  date. 

(d)  The  amendment  made  by  section  lo 
of  this  Act  shall  apply  with  respect  to  deter- 
minations made  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  and  after  the  date 
of  enactment  of  this  Act. 

(e)  The  amendments  made  by  sections  4 
and  11  of  this  Act  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 
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By  Mr.  BELLMON: 
S.  3909.  A  bill  to  further  develop  rural 
America  by  improving  the  delivery  of 
emergency  medical  services  through  the 
guarantee  of  loans  for  the  purchase  of 
ambulance  vehicles  and  related  equip- 
ment. Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

Mr.  BELLMON.  Mr.  President,  in  the 
past  few  years  Congress  has  devoted  a 
great  deal  of  time  and  energy  to  a  wide 
range  of  health  issues  and  problems.  Yet, 
in  all  the  uncountable  hours  we  have 
spent  addressing  this  country's  health 
needs,  and  in  spite  of  huge  Federal  ex- 
penditures, complete  health  care  in  rural 
America  is  still  nonexistent. 

On  Februai-y  25,  1974,  I  addressed  this 
body  on  some  of  the  many  and  varied 
problems  that  exist  today  in  the  delivery 
of  health  care  services  to  rural  America. 
These  problems  are  complex  and  diflScult 
to  solve.  There  is  no  one  perfect  solu- 
tion, yet  the  critical  nature  of  these 
problems  demands  our  attention.  The 
plain  facts  are  that  rural  America  faces 
a  devastating  decline  in  the  number  of 
physicians  and  many  small  communities 
are  In  dire  need  of  medical  facilities  and 
equipment. 

One  of  the  most  visible  and  best  under- 
stood of  the  many  problems  faced  in  the 
area  of  rural  health  care  is  the  appalling 
and  unnecessary  loss  of  life  and  disability 
resulting  from  lack  of  proper  care  for 
victims  of  accidents  or  catastrophic  ill- 
ness. Although  the  problems  of  rural 
health  are  many  and  varied,  none  is  more 
critical  than  the  availability  of  emer- 
gency ambulance  services.  It  is  my  pur- 
pose here  today  to  offer  what  I  believe 
to  be  a  viable  solution  to  this  aroblem. 
It  is  an  often  quoted  statistic  that  ac- 
cidents are  the  fourth  most  common 
cause  of  death  in  the  United  States.  Ac- 
cidents kill  more  per^^ons  in  the  produc- 
tive age  group,  age  1-37,  than  any  other 
cause.  Testimony  elicited  during  House 
consideration  of  the  Emergency  Medical 
Services  Systems  Act  of  1973  shows  that 
the  ratio  of  deaths  and  disabilities  caused 
by  accidents  is  much  higher  in  isolated 
rural  areas  in  proportion  to  the  number 
of  emergency  incidents  across  the  Na- 
tion. This  situation  is  equally  distressing 
in  regard  to  sudden  illnesses.  It  is  esti- 


mated that  approximately  10  percent  of 
all  coronary  deaths  could  have  been 
saved  had  there  been  available  emer- 
gency ambulance  services.  Much  of  the 
loss  of  life  and  disabiUty  resulting  from 
accidents  in  rural  areas  can  be  attributed 
to  the  sad  state  of  emergency  medical 
treatment. 

Mr.  President,  the  key  to  effective 
emergency  medical  care  is  transporta- 
tion. Through  ambulance  to  hospital 
radio  communication,  trained  ambu- 
lance personnel  operating  properly 
equipped  vehicles  can  alert  the  hospital 
and  doctor  to  the  condition  and  needs 
of  the  patient,  administer  quick  first  aid 
treatment  and  have  hospital  personnel 
recommend  treatment  of  the  patient 
while  enroute  to  the  hospital,  thus  sav- 
ing many  lives.  It  is  estimated  that  over 
60,000  lives  could  have  been  saved  last 
year  alone  If  proper  emergency  ambu- 
lance services  had  been  available. 

The  small  town  of  Skiatook,  Okla.  is 
an  example  of  the  pathetic  state  of  emer- 
gency ambulance  services.  However,  be- 
cause of  failure  to  comply  with  Federal 
regulations,  the  only  ambulance  service 
avaUable  in  Skiatook  had  to  be  discon- 
tinued. Realizing  the  critical  needs  for 
emergency  ambulance  services,  the  citi- 
zens of  this  small  north  Tulsa  commu- 
nity put  their  heads  together,  raised  suf- 
ficient funds  and  set  out  to  solve  their 
own  problems.  Eventually  they  estab- 
lished a  system  of  emergency  medical 
treatment.  Not  only  is  this  effort  to  solve 
their  own  problems  a  tribute  to  the  pride 
and  character  of  Skiatook,  it  vividly 
demonstrates  the  practicality  of  the  con- 
cept embodied  by  the  measure  I  intro- 
duce here  today. 

Mr.  President,  the  solution  I  offer  to 
the  problems  of  emergency  ambulance 
service  is  simple.  I  am  convinced  that  the 
best  way  to  tackle  this  problem  is  to 
utilize  local  talent  and  resources  to  the 
maximum  extent  possible.  It  is  therefore 
necessary  that  local  citizens  be  actively 
engaged  in  solving  this  crucial  problem. 
Recognizing  that  local  community  in- 
volvement is  necessary  to  an  effective 
emergency  ambulance  system,  I  propose 
that  rural  communities  within  relatively 
close  proximity  to  each  other  band  to- 
gether to  form  associated  health  councils 
for  the  purpose  of  providing  emergency 
ambulance  service.  Once  formed,  section 
2  of  my  bill  authorizes  the  Federal  Gov- 
ernment to  guarantee  loans  necessary 
for  these  small  communities  to  finance 
the  purchase  of  necessary  vehicles  and 
related  emergency  equipment. 

There  are  two  distinct  advantages  to 
this  approach.  First,  this  act  allows  the 
local  community  to  play  the  major  role 
in  solving  their  owti  ambulance  service 
problems.  The  burden  is  on  local  com- 
munities to  come  together,  Identify  their 
own  problems  and  act  accordingly.  Sec- 
ond, one  community  by  itself  often  does 
not  have  the  financial  capability  or  se- 
curity to  purchase  or  negotiate  the  loan 
necessary  to  obtain  the  vehicle  and  re- 
lated equipment  necessary  for  ambu- 
lance service.  We  should  also  recognize 
that  the  operation  of  an  emergency  am- 
bulance service  is  often  a  profitable 
enterprise.  Information  provided  by  the 
Congressional  Research  Service  Indicates 
that  most  rural  ambulance  services  can 


get  along  adequately  on  an  annual  col- 
lection of  $1  to  $2  per  capita  If  volunteers 
are  available.  Thus  the  chance  of  the 
guaranteed  loan  ultimately  becoming  a 
subsidy  is  minimal.  By  guaranteeing  the 
necessary  loan  we  make  more  attractive 
the  credit  risk  of  the  small  community 
and  thus  enhance  the  financial  capa- 
bihty  of  rural  America  to  solve  this 
crucial  problem. 

Mr.  President,  there  presently  exists  in 
the  law  today  certain  Federal  require- 
ments for  the  operation  of  ambulance 
services.  Certainly  I  do  not  question  the 
need  for  such  policy.  We  all  recognize 
that  certain  minimum  regulations  must 
exist  for  the  comfort  and  safety  of  sick 
or  injured  persons.  However,  to  many 
small  communities  these  regulations  are 
an  impossible  barrier  and  therefore  pre- 
vent any  emergency  ambulance  service 
whatsoever.  While  I  do  not  advocate  re- 
peal  of  any  one  specific  regulation,  I 
submit  that  in  the  case  of  getting  a  man 
who  is  severely  injured  to  a  hospital 
quickly,  something  is  better  than  noth- 
ing.  Accordingly,   I  am   recommending 
within  the  provisions  of  this  bill  that  the 
Secretary    of    Health,    Education,    and 
Welfare   have    the   authority   to   waive 
regulations  he  feels  necessary'  to  meet 
the  needs  of  rural  communities.  Hope- 
fully, this  will  allow  Federal  policy  to  be 
more  flexible  in  order  to  meet  local  needs 
while  at  the  same  time  insuring  that 
minimum  standards  are  maintained. 

The  problems  of  rural  health  are  po- 
tentially catastrophic,  and  I  therefore 
urge  quick  consideration  of  the  measure. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

8.  3909 


as  a  standard  metropolitan  statistical  area  by 
the  Office  of  Management  and  Budget  and 
does  not  contain  a  city  whose  population 
exceeds  50,000  persons. 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Rural  Development  Act  of  1972  be  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

( 1 )  The  Secretary  of  Agriculture  Is  author- 
ized to  Identify  those  communities  In  rural 
areas  of  the  United  States  where  emergency 
ambulance  services  are  needed  and  to  en- 
courage the  development  of  emergency  ambu- 
lance services  by  guaranteeing  loans  to  as- 
sociated community  health  councils  for  the 
purpose  of  purchasing  and  financing  needed 
ambulances  and  other  related  equipment 
necessary  to  the  operation  of  emergency  am- 
bulance services. 

(2)  For  the  purposes  of  this  subsection, 
the  term  associated  community  health 
councils  means  two  or  more  political  sub- 
divisions which  have  voluntarily  joined  to- 
gether for  the  purpose  of  providing  emer- 
gency ambulance  services  to  citizens  within 
its  jurisdiction. 

(3)  There  Is  authorized  to  be  appropriated 
the  sum  of  85.000,000  for  the  purpose  of 
establishing  and  Initiating  pilot  programs  for 
implementation  of  subsection  (1)  and  (2) 
of  this  act. 

(4)  Recognizing  the  need  for  emergency 
ambulance  services  In  rural  areas  of  the 
United  States,  the  Secretary  of  HEW  Is  au- 
thorized to  suspend  or  otherwise  modify 
regulations  and  policies  with  respect  to  am- 
bulance vehicles  and  related  equipment  re- 
quirements to  insure  availability  of  emer- 
gency services  to  citizens  In  rural   areas. 

(5)  For  the  purposes  of  the  subsection, 
the  term  "rural  area"  means  an  area  no 
part  of  which  Is  within  an  area  designated 


By  Mr.  METCALP  (for  himself 
and  Mr.  Mansfield)  : 
S.  3910.  A  bill  to  amend  the  Interstate 
Commerce  Act,  as  amended,  and  acts 
amendatory  and  supplemental  thereto 
to  provide  for  an  explicit  standard  of 
reasonableness  governing  the  establish- 
ment of  railroad  rates,  charges,  and 
practices  for  agricultural  and  rur&l  com- 
modities; to  encourage  increased  trans- 
portation of  agricultural  and  rural 
commodities  by  railroad;  and  for  other 
purposes.  Referred  to  the  Committee  on 
Commerce. 

AGRICULTtTRAL    AND    RURAL    COMMODiriES 
TRANSPORTATION    ACT   OF    1974 

Mr.  METCALP.  Mr.  President,  I  am 
today  introducing  for  myself  and  my 
distinguished  colleague,  the  senior  Sen- 
ator from  Montana,  Mike  Mansfield,  a 
bill  to  require  the  Interstate  Commerce 
Commission  to  establish  realistic  and 
reasonable  rates  for  the  transport  of  ag- 
ricultural and  rural  industrial  products 
and  of  farm  and  rural  industrial  and 
business  supplies  and  machinery. 

Mr.  President,  this  reform  Is  long  over- 
due. It  has  been  most  recently  brought 
to  our  attention  by  the  continuing 
chronic  shortage  of  boxcars  and  the 
ever-increasing  rate  structure  of  the  rail- 
roads moving  farm  and  rural  industrial 
goods  to  and  from  rural  Montana. 

Mr.   George   Lackman,    commissioner 
of  agriculture  for  the  State  of  Montana, 
and   Mr.   Gene   J.   Carroll,   transporta- 
tion specialist  of  the  Montana  Depart- 
ment of  Agricultiu^,  have  made  an  ex- 
tended and  careful  study  of  this  matter. 
They  found  that  grain  rates  for  ship- 
ping by  rail  from  Montana  have  In- 
creased 20  percent  since  August   1973. 
The  increased  transportation  costs  to 
Montana  shippers   in   1974,  for  wheat 
alone,  will  be  approximately  $5  milhon 
This  bill  provides  for  increased  com- 
petition  of   trucks   with   the   railroads. 
First    the    list    of    agricultural    exempt 
commodities  is  expanded  by  adding  farm 
and  rural  industrial  supply  items.  This 
will  enable  trucks  owned  by  farmers  and 
other  rural  industries  not  only  to  make 
a  one-way  haul  out  with  a  payload,  but 
also  make  it  possible  for  such  trucks  to 
return  to  Montana  with  a  payload  in- 
stead of  making  the  run  empty.  If  such 
effective  alternative  means  of  transport 
as  indicated  above  is  not  fully  available, 
the  maximum  rate  that  the  Interstate 
Commerce  Commission   would   be  per- 
mitted  to   establish   on   movement   of 
wheat  or  any  other  specific  commodity 
over  a  specific  route  would  be  limited  to 
100  per  centum  of  the  total  fully  allo- 
cated costs.  Moreover,  the  Commission  is 
required  to  ascertain  that  there  is  no 
collusion    among    competing   modes   of 
transportation  in  making  this  determi- 
nation. 

The  bill  states  that  the  minimum  rate 
floor  is  established  as  the  variable  costs. 
If  effective  alternative  modes  are  not 
available,  the  maximum  or  ceiling  rate 
shall  not  exceed  100  per  centum  of  fully 
allocated  total  costs.  If  such  alternative 
modes  are  available,  the  maximum  or 
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ceiling  rate  shall  not  exceed  125  per  cen- 
tum of  fully  allocated  costs.  Etfective 
alternative  modes  are  defined  as  farm 
and  rural  industry  trucks  which  are  per- 
mitted a  broad  list  of  commc^ities  which 
they  can  backliaul  into  Mont|ina.  If  such 
effective  alternative  is  not  a^-ailable  the 
railroads  will  be  permitted  j-ates  not  to 
exceed  the  actual  total  fuBy  allocated 
costs  for  moving  the  specific  commodity 
over  the  specific  route.         | 

The  bill  also  requires  thatithe  formula 
and  forms  used  by  the  Intearstate  Com- 
merce Commission  for  determining  costs 
shall  be  revised.  A  study  by  the  U.S.  De- 
partment of  Agriculture  in  1972  Indi- 
cated that  the  Rail  Form  A,  now  lFl-73, 
overstates  the  true  costs  by  tip  to  20  per- 
cent. This  overstatement  of  operating 
costs  for  rate  setting  would  be  corrected 
in  part  by  specifying  that  variable  costs 
shall  be  determined  by  incremental  or 
marginal  cost  of  moving  the  specific 
commodity  over  the  specific  route. 

Mr.  President,  in  order  to  increase  the 
opportunity  for  effective  raial  and  farm 
transportation  alternatives  thereby  In- 
creasing competition,  this  bill  amends 
the   agricultural  exemption  for  trucks 
(Sec.  203(b)  (6) )  to  allow  those  truckers 
to  haul  more  commodities  on  their  back- 
haul. Such  truckers  are  now  restricted  to 
hauling    raw    agricultural    commodities 
(unless  they  are  regulated,  certificated 
truckers  or  unless  they  trip-lease  to  a 
regulated  carrier) .  In  many  cases,  there- 
fore, truckers  have  to  return  empty  and 
thus  must  obtain  all  of  their  revenue 
from  the  one-way  grain  haul.  This  bill 
seeks  to  reduce  truck  costs  for  these 
grain  movements  by  expanding  the  ex- 
empt agricultural  list  to  include  fertil- 
izer,   feed    and    feed    ingredients,    and 
farm  and  rural  industry  supply  Items, 
This  would  help  to  reduce  truck  rates  on 
grain,    provide    more    competition    for 
rails,  reduce  to  some  extent  cost  of  farm 
supplies,  fertilizer,  et  cetera,  and  help 
rural  area  revltalization. 

I  send  the  bill  to  the  desk  for  appro- 
priate reference  and  ask  unanimous  con- 
sent that  Its  text  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3910 

Be  it  enacted  by  the  Senate  and  House 
of  Represent athres  of  the  United  States  of 
Ajjierica  in  Congress  assembled, 

TITLE  I— SHORT  TITLE 
Sec.   101.  Thl.s   Act   may   be  cited  as  the 
"Agricultural  and  Rural  Commodities  Trans- 
portation Act  of  1974." 

TITLE  n— AMENDMENTS  TO  PART  I  OP 
THE  INTERSTATE   COMMERCE  ACT 

Sec.  201.  Section  1(3)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(3)]  Is  amended 
by  adding  the  following  new  paragraph: 

"Sec.  1(3)  (c)  The  term  'variable  cost'  as 
used  In  this  part  shall  be  held  to  mean  the 
relevant  marginal  or  Incremental  variable 
cost  of  a  specific  railroad  to  provide  a  service 
or  group  of  services  for  a  particular  com- 
modity during  a  specific  time  period  as  de- 
veloped by  application  of  a  revised  Commis- 
sion's Rail  Form  A,  Interstate  Commerce 
Commission  Statement  No.  lPi-73,  as 
amended,  which  shall  be  revised  to  reflect 
the  lowest  possible  cos*,  to  provide  such  serv- 
ice or  cost  of  service.  The  term  'fully  allocated 
cost'  as  used  in  this  part  shall  mean  the  fully 


allocated  total  cost  (Including  a  reasonable 
return  on  Investment  to  be  determined  by 
the  Commission  but  not  to  exceed  five  (5) 
per  centum)  incurred  to  provide  a  specific 
service  or  group  of  services  as  developed  by 
application  of  the  revised  Commission's  Rail 
Form  A.  Interstate  Commerce  Commission 
Statement  No.  lPl-73,  as  amended." 

Sec.  202.  Section  1(5)  of  the  Interstate 
Commerce  Act  [49  U.S.C.  1(5))  Is  amended 
to  read  as  follows: 

"Sec.  1(5) .  (a)  As  used  In  thlfi  section,  sec- 
tion 16(1)  (b)  and  Section  15a  of  this  part. 
the  term  'rates'  shall  mean  tariffs,  rates, 
fares,  charges,  and  all  classifications,  regula- 
tions, and  practices  relating  thereto. 

•(b)  All  rates  for  any  service  rendered  or 
to  be  rendered  In  the  transportation  of  pas- 
sengers or  property,  or  in  connection  there- 
with, shall  be  Just  and  reasonable,  and  every 
unjust  and  unreasonable  rate  for  such  serv- 
ice or  any  part  thereof  is  prohibited  and 
declared  to  be  unlawful. 

"(c)  As  used  in  this  part  the  term  'Just 
and  reasonable  rates'  shall  be  construed  to 
mean  rates  which  are  In  excess  of  the  variable 
cost  incurred  to  provide  a  specific  service, 
and  which  also  meet  the  requirements  of 
section  15(1)  (b)  and  section  15a  of  this  part. 
"(d)  No  rate  shall  be  deemed  to  be  unjust 
or  unreasonable  unless  the  Commission  finds 
that  the  rate  In  question  contravenes  any  or 
all  of  the  standards  as  set  forth  In  this  sec- 
tion, section  15(1)  (b)  or  section  16a." 

Sec.  203.  (a)  Section  16(1)  of  the  Inter- 
state Commerce  Act  (49  UXJ.C.  15(1)]  is 
amended  and  renumbered  as  section  15(1) 
(a). 

(b)  Section  15(1)  of  the  Interstate  Com- 
merce Act  [49  U.S.C.  16(1)1  Is  further 
amended  by  adding  the  following  new 
paragraph : 

"Sec.   16(1)  (b)   That  whenever,  after  full 
hearing,  upon  a  complaint  made  as  provided 
in  section  13  of  this  part,  or  after  full  hearing 
under  an  order  for  Investigation  and  hearing 
by   the   Commission   on    its   own    Initiative, 
either  in  extension  of  any  pending  complaint 
or    without    any    complaint    whatever,    the 
Commission  shall  find  that  any  Individual  or 
Joint   rate,   fare,   or   charge   wiiatsoever  de- 
manded, charged  or  collected  by  a  common 
carrier  or  carriers  subject  to  this  part  for 
the  transportation  of  agricultural  (Including 
horticultural)    commodities    (not   including 
manufactured  products  thereof) .  where  ship- 
pers have  no  effective  alternative  means  of 
transport,  ii  or  will  be  less  than  the  variable 
cost    attendant    to    providing    that    specific 
service,  or  is  or  will  be  In  excess  of  100  per 
centum  of  the  fully  allocated  total  cost  in- 
curred to  provide  that  specific  service,  the 
Commission  is  hereby  authorized,  empowered 
and  required  to  determine  and  prescribe  what 
will  be  a  Just,  reasonable  and  compensatory 
individual  or  Joint  rate,  fare,  or  charge,  or 
rates,  fares  or  charges  not  less  than  the  vari- 
able cost  or  in  excess  of  100  per  centum  of 
the  fully  allocated  total  cost,  to  be  charged, 
and  to  malte  an  order  that  the  carrier  or  car- 
riers shall  cease  and  desist  from  such  viola- 
tion to  the  extent  to  which  the  Commission 
finds  that  the  same  does  or  will  exist,  and 
shall  not  thereafter  publish,  demand,  or  col- 
lect any  rate,  fare,  or  charge  for  such  trans- 
portation other  than  the  rate,  fare,  or  charge 
so  prescribed:  Provided,  that  the  term  'agri- 
cultural (including  horticultural)  commodi- 
ties  (not  including  manufactured  products 
thereof)'  as  used  herein  shall  Include  prop- 
erty shown  as  "Exempt"  in  the  'Commodity 
List'  Incorporated   in  ruling  numbered   107, 
March  19,  1958,  Bureau  of  Motor  Carriers,  In- 
terstate Commerce  Commission,  but  shall  not 
Include    property    shown    therein    as    'Not 
Exempt.' "    Such    commodity    list    shall    be 
amended  and  Section  203(b)  (6)   (relating  to 
the  agricultural  exemption  for  trucks)  shall 
be  amended  to  add  to  the  exempt  agricul- 
tural list  the  following:  fertilizer,  feed,  feed 
Ingredients,   other   farm  production   supply 


Items,  and  raw  materials  and  machinery  for 
business  and  industry  in  rural  areas,  as  de- 
fined In  Section  306(a)(7)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act. 

If  the  Commission  determines  that  effec- 
tive alternative  means  of  transport  are  In 
fact  fully  available  under  provisions  of  leg- 
islation as  amended  by  this  section,  the  max- 
imum rate,  fare,  or  charge  may  not  exceed 
125  per  centum  of  the  fully  allocated  total 
cost  of  providing  the  specific  service  for  the 
specific  commodity,  provided  that  In  de- 
termining whether  effective  alternative 
means  of  transport  are  available,  such  al- 
ternative means  shall  be  determined  not  to 
be  available  unless  throughout  the  full 
length  of  normal  shipment  of  such  specific 
commodity,  truck  transportation  Is  per- 
mitted a  two-way  haul  to  aa  well  as  from 
the  farm  or  rural  area. 

Sec.  204.  Section  15a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  16a)  Is  amended 
to  read  as  follows : 

"Sec  15a(l)  When  used  In  this  section  the 
term  'rates'  means  rates,  fares,  and  charges, 
and  all  classifications,  reg^atlons  and  prac- 
tices relating  thereto. 

"(2)  All  rates  established  by  carriers  sub- 
ject to  the  provisions  of  this  part  shall  be 
compensatory:  and  the  Commission  shall  re- 
qxilre  any  carrier  or  carriers  establishing  any 
rates  to  furnish  to  the  Commission,  at  the 
time  of  the  filing  of  the  tariff  or  at  any  other 
time,  any  Information  required  by  the  Com- 
mission to  establish  that  the  rates  contained 
in  the  tariff  are  compensatory. 

"(3)  A  rate  shall  be  deemed  to  be  compen- 
satory when  It  exceeds  the  variable  cost  of 
providing  the  specific  transportation  service 
for  which  the  rate  Is  applicable. 

"(4)  A  rate  or  rates  established  by  a  car- 
rier or  carriers  subject  to  the  provisions  of 
this  part  for  the  transportation  of  agricul- 
tural (Including  horticultural)  and  rural 
commodities  (not  Including  manufactured 
products  thereof  that  are  not  manufactured 
In  rural  areas)  shall  not  be  In  excess  of  100 
per  centum  of  the  maximum  specified  in 
Section  16(1)  (b). 

"(5)  In  the  exercise  of  Its  power  to  pre- 
scribe Just,  reasonable,  and  compensatory 
rates  the  Commission  shall  give  due  con- 
sideration, among  other  factors,  to  the  effect 
of  rat«s  on  the  movement  of  traffic  by  the 
carrier  or  carriers  for  which  the  rates  are 
prescribed:  to  the  need.  In  the  public  Inter- 
est, of  adequate  and  efficient  railway  trans- 
portation service  at  the  lowest  cost  consist- 
ent with  the  furnishing  of  such  service;  to 
the  need  of  revenues  sufficient  to  enable  the 
carriers,  under  honest,  economical,  and  effi- 
cient management  to  provide  such  services; 
and  to  the  rural  economic  conditions  which 
at  any  given  time  prevail  In  our  several  rural 
Industries  (including  agriculture),  and  the 
ablUty  of  any  such  Industry  or  Industries 
(Including  agriculture  and  business  and  in- 
dustry In  rural  areas)  to  sustain  levels  of 
rates  as  authorized  to  be  prescribed:  Pro- 
vided, That  the  Commission  shall  not  con- 
sider any  of  the  foregoing  conditions  ex- 
clusively as  a  basis  for  fixing  Just  and  reason- 
able rates  but  will  consider  each  In  Its 
considerations. 

"(6)  In  a  proceeding  involving  competition 
between  carriers  of  different  modes  of  trans- 
portation subject  to  this  Act,  the  Commis- 
sion, In  determining  whether  a  rate  Is  lower 
than  a  compensatory  reasonable  minimum 
rate,  shall  consider  the  facts  and  circum- 
stances attending  the  movement  of  the  traf- 
fic by  the  carriers  to  which  the  rate  Is  ap- 
plicable. Rates  of  a  carrier  shall  not  be  held 
up  to  a  particular  level  to  protect  the  traffic 
of  any  other  mode  of  transportation,  giving 
due  consideration  to  the  objectives  of  the 
national  transportation  policy  declared  In 
this  Act  and  the  rural  development  priority 
policy  declared  In  Section  901(a)  of  the  Agri- 
cultural Act  of  1970. 
"(7)  The  Commission,  In  the  exercise  of  Its 
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power  to  prescrllje  Just,  reasonable  and  com- 
pe;.satory  rates,  shall  neither  entertain  nor 
shall  it  act  upon  petitions  of  carriers  subject 
to  the  provisions  of  this  part  for  ex  parte 
blanket  authority  to  Increase  rates,  fares, 
and  charges  by  a  percentage  amount  or  by  a 
specific  amount.  The  Commission  is  hereby 
denied  the  authority  to  fix  the  level  of  rates 
or  rate  structures  based  solely  on  the  revenue 
requirements  of  the  carrier  or  carriers  sub- 
ject to  the  provisions  of  this  part." 

Sec.  205.  Section  26  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  26)  Is  hereby  renum- 
bered as  section  27. 

Sec.  206.  Section  26  of  the  Interstate  Com- 
merce Act  (49  US.C.  26)  Is  amended  by  the 
addition  of  the  following  new  paragraphs: 

"Sec.  26(a) .  The  Commission  shall  promul- 
gate and  publish  rules  and  regulations  pre- 
scribing uniform  cost  accounting  methods 
for  carriers  by  railroad  subject  to  this  part. 
Such  rules  and  regulations  shall  prescribe 
the  elements  of  cost  to  be  included  In  the 
calculation  of  carriers'  variable  and  fully 
allocated  total  costs  as  required  in  this  part. 

"(b)  The  Commission  shall  promulgate, 
publish,  maint.-'.in  and  up-date  a  formula 
1  ecessary  to  determine  the  variable  and  fully 
allocated  total  costs  of  railroad  carriers,  on 
an  Individual  and  regional  grouped  basis, 
necessary  to  carry  out  the  provisions  of  this 
part." 

TITLE  III— EFFECTIVE  DATES 
S'-c.  301.  Tlie  amendments  herein,  under 
Section    101,   Section   201    and   Section   205, 
made  to  part  I  of  the  Interstate  Commerce 
Act  shall  become  effective  on  enactment. 

Sec.  302.  The  amendments  herein,  under 
Section  202.  203.  204  and  20G.  made  to  part  I 
of  the  Interstate  Commerce  Act  shall  become 
effective  one-hundred-eighty  (180)  days 
subsequent  to  enactment  of  this  Act. 


By   Mr.   BENTSEN    (for  himself, 
Mr.  MclNTYRE,  and  Mr.  Percy  i  : 
S.  3911.  A  bill  to  establish  a  Commis- 
sion on  Federal  Paperwork.  Referred  to 
the  Committee  on  Government  Opera- 
tions. 

COMMISESION   ON   FEDERAL   PAPERWOHK 

Mr.  BENTSEN.  Mr.  President,  all 
Americans  are  deeply  concerned  about 
the  ever-increasing  paperwork  burden 
placed  upon  them  by  the  Federal  Gov- 
ernment. At  the  very  minimum  the 
cou'itless  official  Torms,  recordkeeping, 
and  questionnaires  required  of  citizens 
by  public  agencies  are  a  continuing 
source  of  aggravation  and  frustration. 
In  many  cases  the  adverse  impact  can 
be  measured  in  added  cost  and  lost  man- 
hours. 

In  a  report  issued  last  year  by  Senator 
MclNTYRE's  Select  Committee  on  Small 
Business  it  was  estimated  that: 

It's  costing  about  18  billion  a  year  at  all 
levels  of  Go%-ernment  to  print,  shuffle,  and 
sort  ail  of  these  forms.  It  is  also  costing  small 
businessmen  about  18  billion  to  fill  out  the 
different  forms,  Internal  Revenue  forms, 
wage  and  price  forms,  social  securitv  forms, 
quarterly  this  and  monthly  that.  And  the 
cost  of  the  small  businessman  must  neces- 
sarily be  passed  on  to  you  and  me,  to  the 
consumer. 

The  massive  bureaucracy  cranks  out 
redtape  requirement.s  that  are  often  so 
numerous,  lengthy,  and  complicated  as 
to  make  compliance  violations  almost 
unavoidable  in  addition  to  being  a  cost- 
burden  and  a  headache. 

It  is  time  for  the  Congress  to  take  af- 
firmative action  to  reexamine  the  poli- 
cies and  procedures  of  the  Federal  Gov- 
ernment which  contribute  to  the  paper- 


work burden  for  the  purpose  of  simplify- 
ing and  streamlining  its  information  pol- 
icies and  practices. 

Congressmen  Holifield,  Horton,  and 
Yatron  yesterday  introduced  in  the 
House  legislation  to  reduce  and  reverse 
this  proliferation  of  paperwork  by  estab- 
lishing a  Commission  on  Federal  Paper- 
work. 

Today,  I  am  introducing  this  legisla- 
tion in  the  Senate  cosponsored  by  Sena- 
tors MclNTYRE  and  Percy,  for  our  con- 
sideration. 

The  Commission  composed  of  14  mem- 
bers representing  the  private  and  public 
sectors  would  undertake  to  study  and 
investigate,  "statutes,  policies,  rules,  reg- 
ulations, proceduies  and  practices  of  the 
Federal  Government  relating  to  infor- 
mation gatheiing,  processing,  and  dis- 
semination, and  the  management  and 
control  of  these  information  activities." 

The  Commission  would  be  empowered 
to  conduct  public  hearings  and  issue  sub- 
penas  in  connection  with  its  duties.  It  is 
required  to  make  a  final  report  to  the 
Congress  and  the  President  within  2 
years  as  well  as  to  issue  periodically  such 
recommendations  it  deems  advisable. 

In  my  view,  there  is  a  strong  need  in 
this  time  of  mushrooming  prices  to  pro- 
vide for  a  comprehensive  assessment  of 
the  full  impact  of  Government  paper- 
work on  our  economy.  The  Commission 
can  serve  this  cause  by  making  specific 
proposals  to  assure  better  controls  to 
ehminate  excessive  and  duplicative  Fed- 
eral forms  which  are  most  certainly  a 
cost  burden  to  the  private  sector  re- 
spondent. I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3911 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 

DECLARATION    OF    PXTRPOSE 

Section  1.  fa)  The  Congress  hereby  finds 
that  Federal  information  reporting  require- 
ments have  placed  an  unprecedented  paper- 
work burden  upon  private  citizens,  recip- 
ients of  Federal  assi.stance,  businesses,  gov- 
ernmental contractors,  and  State  and  local 
governments. 

(b)  The  Congress  hereby  affirms  that  it  Is 
the  policy  of  the  Federal  Government  to 
minimize  the  Information  reporting  burden, 
consistent  with  its  needs  for  information  to 
set  policy  and  operate  Its  lawful  programs. 

(c)  The  Congress  hereby  determines  that  a 
renewed  effort  is  required  to  assure  that  this 
policy  Is  fully  Implemented  and  that  It  is 
necessary  to  reexamine  the  policies  and 
procedures  of  the  Federal  Government  which 
have  an  impact  on  the  paperwork  burden  for 
the  purpose  of  ascertaining  what  changes  are 
necessary  and  desirable  In  Its  information 
policies  and  practices. 

ESTABLISHMENT  OF  THE  COMMISSION 

Sec.  2.  To  accomplish  the  purpose  set  forth 
in  the  first  section  of  this  Act,  there  is  hereby 
established  a  Commission  on  Federal  Paper- 
work (hereinafter  referred  to  as  the  "Com- 
mission") . 

FUNCTIONS  OF  THE  COMMISSION 

Sec.  3.  (a)  The  Commission  shall  study 
and  Investigate  statutes,  policies,  rules, 
regulations,  procedures,  and  practices  of  the 
Federal  Government  relating  to  Information 
gathering,  processing,  and  dissemination, 
and  the  management  and  control  of  these 


Information  activities.  The  Commission  shall 
consider — 

(1)  the  nature  and  extent  of  current  Fed- 
eral requirements  for  information  from  other 
public  and  private  entities: 

(2)  the  effect  of  existing  statutes  on  the 
Information  requirements  of  the  Federal 
Government  and  authorities  of  existing  Fed- 
eral agencies  to  collect  Information; 

(3)  the  nature  and  extent  of  management 
and  control  over  the  determination  of  Fed- 
eral Information  needs  and  the  choice  of 
information  gathering,  processing,  and  dis- 
semination methods; 

(4)  the  nature  and  extent  to  which  Fed- 
eral agencies  cooperate  with  State  and  local 
governments  and  private  agencies  in  collect- 
ing, processing,  and  disseminating  Informa- 
tion: 

(5)  the  procedures  used  and  the  extent  to 
which  considerations  of  economy  and  effi- 
ciency impact  upon  Federal  information 
activities,  particularly  as  these  matters 
relate  to  costs  burdening  the  Federal  Gov- 
ernment and  the  providers  of  Information; 

(6)  the  ways  in  which  policies  and  prac- 
tices relating  to  the  maintenance  of  con- 
fidentiality of  information  impact  upon  Fed- 
eral Information  activities;   and 

(7)  such  other  matters  as  the  Commission 
may  decide  affect  Federal  reporting  require- 
ments. 

(b)  The  Commission  shall  ascertain  what 
changes  are  possible  and  desirable  In  exist- 
ing statutes,  polices,  rules,  regulations,  pro- 
cedures, and  practices  relating  to  Federal  in- 
formation activities  In  order  to — 

(1)  assure  that  necessary  Information  Is 
made  available  to  Federal  officials  and  those 
acting  on  behalf  of  Federal  officials; 

(2)  minimize  the  burden  imposed  by  Fed- 
eral reporting  requirements  on  private  cit- 
izens, recipients  of  Federal  assistance,  busi- 
ness, government  contractors,  and  State  and 
local  governments; 

(3)  guarantee  appropriate  standards  of 
confidentiality  for  information  held  by  pri- 
vate citizens  or  the  Federal  Government,  and 
the  release  thereof; 

(4)  provide  that  Information  held  by  the 
Federal  Government  is  processed  and  dis- 
seminated to  maximize  Its  usefulness  to  all 
Federal  agencies  and  the  public; 

(5)  reduce  the  duplication  of  Information 
collected  by  the  Federal  Government  and  by 
State  and  local  governments  and  other  col- 
lectors of  information;  and 

(6)  reduce  the  costs  of  Federal  paperwork. 

(c)  The  Commission  hall  make  a  final  re- 
port to  the  Congress  and  the  President  with- 
in two  years  of  the  date  of  the  first  meeting 
of  the  Commission.  The  final  report  shall 
contain  a  review  of  its  findings  and  Its  rec- 
ommendations for  changes  In  statutes,  pol- 
icies, rules,  regulations,  procedures  and  prac- 
tices. In  the  event  Congress  is  not  in  session 
at  the  end  of  such  two-year  period,  the  final 
report  shall  be  submitted  to  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate.  The 
Commission  may  make  such  Interim  reports 
and  recommendations  as  It  deems  advisable. 

MEMBERSHIP  OF   THE    COMMISSION 

Sec.  4.  (a)  The  Commission  shall  be  com- 
jxjsed  of  fourteen  members,  as  follows: 

(1 )  Two  Members  of  the  Senate  (who  shall 
not  be  members  of  the  same  political  par- 
ty) appointed  by  the  President  of  the  Sen- 
ate; 

(2)  Two  Members  of  the  House  of  Repre- 
sentatives (who  shall  not  be  members  of  the 
same  political  party)  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

(3)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  and  one  other  official  or 
employee  of  the  executive  branch  of  the 
Federal  Government  appointed  by  the  I>resl- 
dent  of  the  United  States; 

(4)  The  Comptroller  General  of  the  United 
States; 

(5)  Two  from  among  officials  of  State  and 
local  governments   (who  shall  not  be  mem- 
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bers  of  the  same  political  party)  appointed 
by  the  President  ot  the  United  States;  and 
(6)  FMve  from  among  persons  in  the  private 
sector,  Including  small  business,  labor,  and 
other  interested  groups  (no  more  than  three 
of  whom  shall  be  of  the  same  political  party) , 
appointed  by  the  President  of  the  United 
States. 

(b)  The  Commission  shall  select  a  Chair- 
man and  a  Vic©  Chairman  from  among  Its 
members. 

(c)  Seven  members  of  the  Commission 
shall  constitute  a  quorum. 

(d)  Any  vacancies  In  the  Commission  shall 
not  affect  Its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment. 

COMPENSATION    OF    MEMBERS    OF    THE 
COMMISSION 

Sec.  5.  (a)  Except  as  provided  In  subsec- 
tion (b),  members  of  the  Commission  shall 
each  receive  as  compensation  the  dally  equiv- 
alent of  the  annual  rate  of  basic  pay  In  effect 
for  grade  OS-18  for  each  day  (Including 
travel  time)  during  which  they  are  engaged 
In  the  actual  jjerformance  of  duties  vested 
m  the  Commission. 

(b)  Members  of  the  Cominisslon  who  are 
Members  of  Congress  or  who  are  full-time 
officers  of  employees  of  the  United  States 
shall  receive  no  additional  compensation  for 
their  service  on  the  Commission. 

(c)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, Including  per  diem  to  lieu  of  sub- 
sistence. In  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Government 
service  are  allowed  expenses'  under  section 
5703(b)  of  title  5  of  the  United  States  Code. 

POWERS  OF  THE  COMS^ISSION 

Sec.  6.  (a)  The  Commission^  or  at  Its  direc- 
tion, any  subcommittee  or  nlember  thereof, 
may,  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  Act,  hold  sudh  hearings,  sit 
and  act  at  such  times  and  pl^kces,  take  such 
testimony,  receive  such  evldeilce  and  admin- 
ister such  oaths,  as  the  Comnilsslon  or  such 
subcommittee  or  member  ma^  deem  advis- 
able. Such  attendance  of  wltfiesses  and  the 
production  of  such  evidence  trfcy  be  required 
from  any  place  within  the  USlted  States  at 
any  designated  place  of  hearftig  within  the 
United  States.  Any  member  o^  the  Commis- 
sion may  administer  oaths  or  Affirmations  to 
witnesses  appearing  before  th|p  Commission 
or  before  such  subcommittee  ojf  member. 

(b)(1)  The  Commission  nipy  require  by 
subpenas  the  attendance  an<£  testimony  of 
such  witnesses  and  the  prodilction  of  such 
books,  records,  correspondence,  memoranda, 
papers  and  documents  as  tl^  Commission 
may  deem  advisable.  Subpenasanay  be  Issued 
under  the  signature  of  the  Ch«rman  or  Vice 
Chairman  and  may  be  served  j)y  any  person 
designated  by  the  Chairman  or  Vice  Chair- 
man. The  subpenas  of  the  Cogimlsslon  shall 
be  served  in  a  manner  provide^  for  subpenas 
issued  by  a  United  States  district  court  under 
the  Federal  Rules  of  Civil  Procedure  for  the 
United  States  district  courts.  | 

(2)  If  a  person  Issued  a  sfebpena  under 
paragraph  (1>  is  guilty  of  coiqumacy  or  re- 
fuses to  obey  such  subpenal  any  district 
court  of  the  United  Statei  within  the 
Judicial  district  within  whlca  the  hearing 
Is  conducted  or  within  the  Ji^lclal  district 
within  which  such  person  lis  found  or 
resides  or  transacts  business  m^,  upon  appli- 
cation made  by  the  Attorney  (general  of  the 
United  State,  order  such  per%)n  to  appear 
before  the  Commission  or  a  subcommittee  or 
member  thereof,  to  produce  cRldence  or  to 
give  testimony  touching  the  Jnatter  under 
Inquiry.  Any  failure  of  any  sfch  person  to 
obey  any  such  order  of  the  *ourt  may  be 
punished  by  such  court  a#  a  contempt 
thereof.  j 

(3)  Notwithstanding  paragi^phs  (l)  and 
(2) ,  a  person  shall  be  excused  ^om  testifying 


or  from  producing  such  books,  records, 
correspondence,  memoranda.  papers  or 
documents  or  other  evidence  In  obedience 
to  a  subpena  If  such  person  states  In  writ- 
ing to  the  court  ordering  his  attendance  and 
testimony  that  the  required  testimony  or 
evidence  may  tend  to  Incriminate  him  or  sub- 
ject him  to  a  criminal  penalty. 

(c)  The  Commission  may  appoint  and  fix 
the  compensation  of  such  personnel  as  It 
deems  advisable  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice, and  such  personnel  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  but  at  a  rate  not  to  exceed  the 
maximum  rate  authorized  by  the  General 
Schedule.  In  addition,  the  Commission  may 
procure  the  services  of  experts  and  consult- 
ants In  accordance  with  section  3109  of  title 
fi,  United  States  Code,  but  at  rates  for  Indi- 
viduals not  to  exceed  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  In  effect  for 
the  maximum  rate  authorized  by  the  General 
Schedule. 

(d)  The  Commission  Is  authorized  to 
negotiate  and  enter  Into  contracts  with 
private  organizations  and  educational  In- 
stitutions to  carry  out  such  studies  and  pre- 
pare such  reports  as  the  Commission  deter- 
mines are  necessary  in  order  to  carry  out 
Its  duties. 

COOPERATION    WITH    FEDERAL    AGENCIES 

Sec.  7.  (a)  Each  department,  agency,  and 
Instrumentality  of  the  Federal  Government 
Is  authorized  and  directed  to  furnish  to  the 
Commission,  upon  request  made  by  the 
Chairman,  such  data,  reports,  and  other  in- 
formation not  otherwise  prohibited  by  law 
as  the  Commission  deems  necessary  to  carry 
out  Its  functions  under  this  Act. 

(b)  The  head  of  each  department  or 
agency  of  the  Federal  Government  is  au- 
thorized to  provide  to  the  Commission  such 
services  as  the  Commission  requests  on  such 
basis,  reimbursable  or  otherwise,  as  may  be 
agreed  between  the  department  or  agency 
and  the  Chairman  or  Vice  Chairman  of  the 
Commission.  All  such  requests  shall  be  made 
by  the  Chairman  or  Vice  chairman  of  the 
Commission. 

TERMINATION    OF    THE    COMMISSION 

Sec.  8.  One  hundred  and  twenty  days 
after  the  submission  of  the  final  report  pro- 
vided for  In  section  3  of  this  Act,  the  Com- 
mission shall  cease  to  exist. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  9.  There  are  hereby  authorized  to  be 
appropriated  to  the  Commission  such  sums 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  Act. 


By  Mr.  HATFIELD: 

S.  3912.  A  bill  to  provide  for  represen- 
tation In  certain  collateral  and  apE>ellate 
proceedings  before  courts  of  the  United 
States.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  HATFIELD.  Mr.  President,  I  send 
to  the  desk  legislation  which  I  believe  will 
have  a  significant  impact  upon  our  sys- 
tem of  criminal  justice. 

The  bill  I  propose  will  guarantee  by 
statute  the  right  to  a  court-appointed 
counsel  for  indigent  persons  seeking  dis- 
cretionary review  of  their  cases  in  the 
U.S.  Supreme  Court. 

While  the  Supreme  Court  has  recently 
declared  that  the  right  to  counsel  under 
these  circumstances  is  not  constitution- 
ally required— Ross  against  Moffltt, 
1974 — it  seems  eminently  desirable  to 
mandate  it  as  matter  of  Federal  law. 

I  am  impressed  by  the  logic  of  an  ear- 
lier Supreme  Court  decision,  Douolas  v. 


California.  372  U.S.  353   (1963),  which 
states  that: 

There  can  be  no  equal  Justice  where  the 
kind  of  appeal  a  man  enjoys  depends  on  the 
amount  of  money  he  has.  372  U.S.  at  355. 

It  can  be  di£Bcult  to  properly  prepare 
applications  for  discretionary  writs,  and 
effective  preparation  may  exceed  the 
ability  of  the  self-taught  layman.  The  de- 
fendant wealthy  enough  to  afford  a  law- 
yer will  have  obvious  advantages  over 
the  indigent  defendant  who  cannot.  I  be- 
lieve that  discretionary  appeals  are  a 
critical  phase  of  our  criminal  justice 
process.  To  afford  an  Individual  the  op- 
portunity to  seek  a  discretionary  writ 
without  concurrently  affording  him  a 
modicum  of  trained  legal  assistance  may 
be  to  Inherently  cripple  the  presentation 
of  his  case.  Such  a  built-in  disadvantage 
innately  offends  our  sense  of  due  process 
fairness  and  equal  justice  under  law. 

Long  ago,  Mr.  Justice  McReynolds  rec- 
ognized the  heavy  reliance  which  the 
Court  places  on  petitions,  replies  and 
supporting  briefs: 

Unless  these  are  carefully  prepared,  con- 
tain appropriate  references  to  the  record,  and 
present  with  studied  accuracy,  brevitv.  and 
clearness  whatever  is  essential  to  ready  and 
adequate  understanding  of  the  points  re- 
quiring our  attention,  the  rights  of  inter- 
ested parties  may  be  prejudiced  and  the 
Court  will  be  Impeded  In  Its  efforts  properly 
to  dispose  of  the  causes  which  constantly 
crowd  Its  docket.  Farness  Withy  &  Co.  v 
Yang-Tsze  Insurance  Assn.  242  U  S  430  434 
(1916). 

Passage  of  this  bill  will  not  only  mean 
that  indigent  persons  will  present  better 
structured  and  better  argued  petitions. 
It  will  also  mean  that  the  Court  will  suf- 
fer fewer  of  the  layman-drawTi,  frivolous 
petitions  which  tend  to  waste  precious 
Judicial  time.  As  Mr.  Justice  Douglas 
noted  in  his  Ross  dissent: 

It  would  be  a  relatively  easy  matter  for  the 
attorney  to  apply  his  expertise  In  filing  a 
petition  for  discretionary  review  to  a  higher 
court,  or  to  advise  his  "client  that  such  a 
petition  would  have  no  chance  of  succeeding. 

Mr.  President,  to  leave  indigent  de- 
fendants without  a  right  to  a  court-ap- 
pointed counsel  in  these  circumstances 
may  be  to  deny  them  effective  access  to 
the  courts  at  a  critical  phase  of  the  crim- 
inal justice  process.  Fundamental  fair- 
ness dictates  the  need  to  pass  legisla- 
tion which  would  remedy  this  problem 
That  is  why  I  have  proposed  this  bill  and 
why  I  urge  its  serious  consideration  and 
ultimate  enactment. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

S.  3912 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3006A  (g)  of  title  18,  United  States  Code,  Is 
amended  to  read  as  follows: 

"(g)  Representation  in  Collateral  Pro- 
ceedings.— Any  person  subject  to  revocation 
of  parole.  In  custody  as  a  material  witness, 
or  seeking  relief  under  section  1254,  2241, 
2254,  or  2255  of  title  28  or  section  4245  of 
this  title  shall  be  furnished  representation 
pursuant  to  the  plan  whenever  the  United 
States  magistrate  or   the  court  determines 
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that  such  person  is  financially  unable  to 
obtain  adequate  representation.  Payment 
for  such  representation  shaU  be  as  provided 
In  subsections  (d)  and  (e)." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  become  effective  one 
hundred  and  twenty  days  after  the  date  of 
enactment. 


By  Mr.  JAVITS: 
S.  3914.  A  bill  to  provide  for  monitor- 
ing of  the  economy  and  to  establish  an 
Economic  Review  Board.  Referred  to  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

ECONOMIC     REVIEW     BOARD 

Mr.  JAVITS.  Mr.  President,  I  intro- 
duce a  bill  to  establish  an  Economic  Re- 
view Board.  The  justification  for  this  bill 
is  contained  in  my  testimony  before  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  today,  which  I  ask 
unanimous  consent,  together  with  the 
text  of  the  bill,  to  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Statement   of  Mr.   Javits 

Mr.  Chairman  and  members  of  the  Com- 
mittee, President  Ford  in  his  eloquent  ad- 
dress on  Monday  said  that  before  Labor  Day 
the  Congress  should  reactivate  an  agency  to 
monitor  significant  wages  and  prices 
"through  passage  of  a  clean  bill,  without  re- 
imposing  controls,  that  will  let  us  monitor 
wages  and  prices  to  expose  abuses." 

I  concur  in  the  urgent  need  for  such  an 
agency  and,  in  fact,  anticipated  the  Presi- 
dent's position  and  myself  introduced  such 
a  bUl  (S.  3771)  on  July  17.  The  legislation 
which  I  proposed  calls  for  the  establishment 
of  an  Economic  Review  Board  with  five  mem- 
bers, to  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  whose 
duties  would  be  almost  identical  to  those 
outlined  In  the  comparable  Administration 
bill  Introduced  earlier  this  week  by  Senators 
Sparkman  and  Tower. 

The  question  now  Is:  How  does  the  Javits 
bill  differ  from  that  offered  by  the  President? 
The  answer  Is,  not  substantially.  It  is  still  a 
"clean"  bill.  There  are  no  provisions  for 
mandatory  controls,  nor  for  stand-by  au- 
thority. There  are.  however,  three  points  in 
my  legislation  which  differentiate  It. 

First,  my  bill  Incorporates  the  proposal  of 
the  dl.stlngulshed  Chairman  of  the  Federal 
Reserve  Board,  Dr.  Burns.  He  believes,  as  do 
I,  that  It  Is  essential  that  the  monitoring 
agency  have  the  authority  to  delay — not  to 
veto  or  to  roll  back — but  to  delay  the  Imple- 
mentation of  any  unreasonable  price  or  wase 
Increase  for  a  period  not  In  excess  of  60 
days. 

This  "cooling  off"  period  would  be  used  to 
subject  any  such  Increase  to  Intensive  public 
scrutiny,  and  to  provide  a  time  frame  In 
which  to  conduct  public  Interest  hearings. 
The  recent  price  increase  of  almost  10  "^^  an- 
nounced by  General  Motors,  and  denounced 
already  by  the  President  himself,  demon- 
strates the  necessity  that  the  new  agency 
have  this  authority.  In  fact,  a  monitoring 
agency  without  such  a  provision  will  be  ex- 
tremely weak  and  could  be  entirely  Ineffec- 
tive. 

Second,  I  do  not  believe  that  the  proposed 
authorization,  $1  million  for  fiscal  year  1975, 
Is  sufficient  to  deal  with  the  monitoring  re- 
sponsibilities set  forth  In  either  bill,  the 
Administration's  or  my  own.  The  respon- 
sibilities of  staff  are  practically  synonomous. 
A  former  official  of  the  Cost  of  Living  Council 
has  said  that  It  would  take  a  staff  of  300 
people  to  monitor  the  economy  properly.  A 
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million  dollar  budget  Is  certainly  Inadequate 
to  support  a  staff  of  this  size. 

In  view  of  the  fact  that  the  President  has 
caUed  Inflation  this  country's  greatest  enemy, 
I  would  think  that  a  somewhat  more  sub- 
stantial sum  could  and  should  be  spent  fight- 
ing Public  Enemy  Number  One.  I  believe 
that  a  figure  of  $10  million  more  closely  ap- 
proximates the  amount  needed  to  sustain  an 
adequate  staff  and  to  provide  for  public 
hearings. 

In  conclusion,  I  believe  that  this  commit- 
tee should  seriously  consider  the  importance 
of  Including  the  authority  to  delay  excessive 
Increases — be  they  wage  increases  or  price 
Increases — in  any  legislation  which  It  re- 
ports out.  And  I  feel  very  strongly  that  a 
new  monitoring  agency  should  operate  out 
of  a  position  of  strength;  that  It  should  have 
enough  financial  support  to  hire  good  people 
and  enough  people  to  do  a  thorough  investi- 
gatory Job  of  evaluating  the  economy  and  Its 
problems:  and  that  It  should  be  financially 
capable  of  holding  enough  public  hearings 
so  that  the  American  people  know  that  Its 
government  has  heard  Its  cry  of  outrage 
against  Inflation  and  Is  taking  real  steps  to 
combat  it. 

S. 3914 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Economic  Review 
Act  of  1974". 

statement  of  POLICY 

Sec.  2.  The  Congress  finds  that  In  view  of 
the  present  International  and  domestic  eco- 
nomic situation,  and  of  the  continued  rapid 
increase  of  Inflation  since  the  expiration  of 
the  Economic  Stabilization  Act  of  1970,  It 
is  necessary  to— 

(1)  review  the  programs  and  activities  of 
Federal  departments  and  agencies  and  the 
private  sector  which  may  have  adverse  effects 
on  supply  and  cause  increases  in  prices  and 
make  recommendations  for  changes  to  In- 
crease supply  and  restrain  prices: 

(2)  review  Industrial  capacity,  demand, 
and  supply  in  various  sectors  of  tlie  economy, 
working  with  the  industrial  groups  and  ap- 
propriate governmental  agencies  to  encour- 
age price  restraint: 

(3)  work  with  labor  and  management  in 
the  various  sectors  of  the  economy  having 
special  economic  problems,  as  well  as  with 
appropriate  Government  agencies,  to  Im- 
pro%'e  the  structure  of  collective  bargaining 
and  the  performance  of  those  sectors  in  re- 
straining prices: 

(4)  improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  im- 
prove collective  bargaining  and  encourage 
price  restraint; 

(51  conduct  public  hearings  when  appro- 
priate to  provide  for  public  scrutiny  of  in- 
flationary problems  in  various  sectors  of 
the  economy; 

(6)  focus  attention  on  the  need  and  the 
means  to  increase  productivity  In  both  the 
public  and  private  sectors  of  the  economy; 

(7)  require,  as  appropriate,  reports  on 
wages,  productivity,  prices,  sales,  profits.  Im- 
ports, and  exports;  and 

(8)  delay,  when  necessary,  the  Implemen- 
tation of  any  wage  or  price  increase  when 
such  increase  Is  likely  to  Injure  the  economy. 

establishment  of  board 
Sec.  3.  To  carry  out  the  policy  of  this 
Act,  the  President  shall  establish  an  Eco- 
nomic Review  Board,  to  be  composed  of  not 
more  than  five  members  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Chairman  shall  be 
designated  by  the  President. 

AtJTHORITT 

Sec.  4.  (a)  The  Economic  Review  Board 
may,  by  regulation  or  order,  obtain  such  In- 


formation from,  require  such  reports,  and 
the  keeping  of  such  records  by,  make  such 
inspections  of  the  books,  records,  and  other 
writings,  premises,  or  property  of,  and  take 
the  sworn  testimony  of,  and  administer  oaths 
and  affirmations  to,  any  person  as  may  be 
necessary  or  appropriate.  The  authority  to 
obtain  information  under  the  subsection 
does  not  extend  to  copies  of  disclosures  to 
departments  or  agencies  of  the  United  States 
excepted  from  disclosure  under  subsection 
(c)  of  this  section. 

(b)  Upon  a  finding  (on  the  basis  of  Infor- 
mation obtained  under  subsection  (a)  or 
otherwise)  that  a  wage  or  price  increase  is 
likely  to  have  widespread  Injurious  effocts  on 
the  economy,  the  Economic  Review  Board  is 
authorized  to  Issue  an  order  delaying  the 
implementation  of  such  Increase  for  not  to 
exceed  60  days.  Upon  the  request  of  any  per- 
son affected  by  an  order  of  the  Board  under 
this  subsection,  or  If  the  Board  determines 
that  It  would  contribute  to  carrying  out  the 
objectives  of  this  Act,  the  Board  may  hold 
hearings  on  the  wage  or  price  Increase,  con- 
ducted with  such  notice,  under  such  regu- 
lations, and  subject  to  such  review  as  the 
Board  determines  appropriate. 

(c)  For  purposes  of  carrying  out  this  Act, 
the  Board  may  request  from  any  department 
or  agency  of  the  United  States,  and  that  de- 
partment or  agency  shall  provide  It.  eco- 
nomic Information  except — 

(1)  information,  the  disclosure  of  which 
to  another  Federal  agency  Is  expressly  pro- 
hibited by  law;  or 

(2)  trade  secrets,  commercial,  financial,  or 
demographic  information  which  is  privi- 
leged or  confidential  and  obtained  by  an 
agency  from  a  person  for  statistical  or  law 
enforcement  purposes,  the  disclosure  of 
which  to  another  Federal  agency  would 
frustrate  development  of  accurate  statistics 
or  proper  law  enforcement. 

I  d )  For  purposes  of  carrying  out  this  Act, 
the  Board  may  request  economic  informa- 
tion from  State  and  local  governments,  in- 
cluding agencies  and  Instrumentalities 
thereof. 

economic    impact    review    of   fei-eral    pro- 
grams and  AcnvrriEs 

Sec.  5.  The  Board  may  review  and  appraise 
the  various  programs  and  activities  of  the  de- 
partments and  agencies  of  the  United  States 
for  the  purpose  of  determining  the  extent  to 
which  those  programs  and  activities  are  con- 
tributing to  the  rate  of  infiatlon. 
authorization 

Sec.  6.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $10,000,000  for  each 
fiscal  year  to  carry  out  the  provisions  of  this 
Act. 


By  Mr.  HARTKE  <  for  himself.  Mr. 
Bayh,  Mr.  Griffin,  Mr.  Hart, 
Mr.  Javits,  Mr.  Mondale.   Mr. 
Schweiker,    Mr.    Hugh    Scott, 
Mr.  Taft,  Mr.  Nelson.  Mr.  Prox- 
MiRE,     Mr.     Metzenbaum,     Mr. 
Stevenson,     Mr.     Percy,     Mr. 
HtTMPHREY,  and  Mr.  Buckley)  : 
S.  3915.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  in  order  to  establish  a 
Great  Lakes  Region  Office  in  the  Mari- 
time   Administration,    Department    of 
Commerce.  Referred  to  the  Committee 
on  Commerce. 

GREAT    LAKES    REGION    OFFICE 

Mr.  HARTKE.  Mr.  President,  today  I 
introduce  legislation  on  behalf  of  myself, 
and  Senators  Bayh,  Hart,  Percy,  Taft, 
Humphrey.  Mondale,  Ste\t;nson,  Hugh 
ScoTT,  Buckley,  Metzenbaum,  Javtts, 
Proxmire,  Schweiker,  Nelson,  and 
Griffin;    to    create    a    separate    Great 
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Lakes  Region  OfiBce  within   he  Maritime 
Administration — Marad. 

Section  101  of  the  Merc  lant  Marine 
Act  of  1936,  as  amended,  pr  »vides  "•  •  • 
that  the  United  States  shal  have  a  mer- 
chant marine  (a)  sufflclen|to  carry  its 
domestic  water-borne  corr^nerce  and  a 
substantial  portion  of  its  water-borne 
export  and  Import  comm^ce  •  •  •  ." 
There  is  no  distinction  dr  iwn  in  that 
legislation  between  fresh  wl  ter  and  salt 
water  shipping.  Despite  th  s  clear  lack 
of  distinction,  it  was  not  ut  til  1970  that 
Congress  established  the  4reat  Lakes/ 
St.  Lawrence  Seaway  Syf;em  as  the 
fourth  seacoast. 

Over  the  years,  Marad 
essentially  salt  water  orieni 
gional  offices  In  New  York, 
and  San  Francisco.  Until  tie  Merchant 
Marine  Act  of  1970  was  pa^ed.  includ- 
ing provisions  for  the  Great? 
was  only  on  domestic  shippi 
employed  by  Marad.  With 
of  the  1970  act,  an  Office 
Shipping  was  created  which  Included  one 
division,  staffed  by  six  persons,  covering 
the  Great  Lakes.  The  avei 
of  personnel  in  each  of  tl 
coast  regional  oflBces  is  75. 

Mr.  President,  I  ask  unu 
sent  that  a  table  depicting 
data  for  Great  Lakes  and  s< 
mestic  shipping  be  printed 
at  this  point.  ^ 

There  being  no  objectldb.  the  table 
was  ordered  to  be  printed  Ir  the  Record. 
as  follows : 
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ed,  with  re- 
Jew  Orleans, 
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Number  of  ships.    .  597 
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Longshoremen  57  350 
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Mr.  HARTKE.  Mr.  Pr^ident,  the 
eastern  region  office  of  IV  irad  with 
headquarters  in  New  York  City,  has 
organizational  control  over  the  entire 
Great  Lakes  area,  but  there  ire  at  least 
10  different  Marad  organiza  lonal  units 
or  offices  involved  with  the  C  reat  Lakes 
When  these  facts  are  put  to  ether,  it  is 
obvious  that  Marad  treats  the  Great 
Lakes  as  a  stepchild. 

I  do  not  wish  to  ignore  the  i  ccomplish- 
ments  of  the  Division  of  G  reat  Lakes 
Shipping.  This  division  has  hi  Iped  in  the 
design,  development,  and  )perational 
testing  of  a  precise  shipboard  navigation 
system,  the  development  an  :  initiation 
of  a  prototype  shipboard  c  )mmunica- 
tlons  system  for  Great  Lake  i  vessels  a 
program  to  modify  two  exi  iting  ship- 
board sewage  treatment  Inst  illations  a 
study  of  marine  insurance  pri  blems  and 
It  has  al.so  represented  Grea  Lakes  in- 
terest in  matters  before  otl  er  Federal 
agencies. 

Neverthele.'ss,  Marad  has  1  long  way 
to  go  in  recognizing  the  full  ]  otential  of 
Great  Lakes  shipping.  The  a  jency  con- 
tinues to  maintain  what  is  ei  sentially  a 
salt  water  atmosphere.  The    reatlon  of 


a  Great  Lakes  region  office  would  give 
the  Great  Lakes  better  access  to  top 
Marad  management  and  policy  deci- 
sions. It  would  faciUtate  program 
changes  relating  to  winter  navigation, 
environmental  impact,  pollution  abate- 
ment, commimications,  shipboard  com- 
munications, docking,  and  icebreaking 
technology.  It  would  make  it  possible  to 
increase  trade  development  activity,  in- 
cluding the  revitalization  of  the  Lake 
Michigan  ferry  system  and  U.S. -flag  par- 
ticipation in  foreign  trade  from  the 
Great  Lakes.  It  could  do  all  this  and 
much  more  to  help  develop  and  promote 
shipping  on  the  Great  Lakes,  and  all  of 
this  would  be  to  the  benefit  of  the  peo- 
ple who  live  in  the  area  surrounding  the 
lakes  and  to  the  people  of  the  United 
States  as  a  whole. 

Support  for  creation  of  a  Great  Lakes 
region  office  has  been  expressed  by  the 
Lake  Carriers'  Association,  the  Great 
Lakes  Task  Force,  the  Great  Lakes  Com- 
mission, the  Marine  Engineers  Beneflcia- 
tion  A.ssociation,  district  2,  BMO,  AFL- 
CIO,  the  International  Longshoremen 
Association,  the  Seafarers,  International 
Union,  and  the  United  Steelworkers  of 
America.  Although  each  of  these  groups 
have  requested  Marad  to  create  a  sepa- 
rate Great  Lakes  office,  Marad  has  not 
been  responsive. 

Mr.  President,  the  proposal  I  introduce 
today  would  create  a  separate  Great 
Lakes  region  office  with  a  staff  of  size  and 
grade  comparable  to  the  three  existing 
regions.  I  estimate  this  to  mean  a  staff  of 
25  qualified  individuals  whose  geographic 
resi)onsibilities  would  include  the  States 
of  Minnesota,  Michigan.  Wisconsin,  Illi- 
nois, Indiana.  Ohio,  and  the  northwest- 
em  portions  of  Pennsylvania  and  New 
York.  The  office  would  be  responsible  for 
planning,  organizing,  promoting,  coordi- 
nating, directing,  and  implementing 
Marad  activities  related  to  the  Great 
Lakes  St.  Lawrence  Seaway  System  ex- 
cept for  programs  involving  subsidy  and 
financial  assistance  and  the  foreign 
transfer  of  vessels. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  proposal  be 
printed  in  the  Record  at  this  point,  fol- 
lowed by  a  resolution  approved  by  the 
Great  Lakes  Commission  supporting  the 
creation  of  a  Great  Lakes  region  office 
within  Marad. 

There  being  no  ob.iection.  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3915 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
IX  of  the  Merchant  Marine  Act,  1936.  Is 
amended  by  inserting  at  the  end  thereof  a 
new  section  as  follows: 

"GREAT    LAKES    REGION    OFFICE,    MARITIME 
ADMINISTRATION 

"Sec.  908.  In  order  to  Implement  the  sea- 
coast  status  of  the  Great  Lakes,  as  recognized 
In  this  Act,  there  is  established  within  the 
Maritime  Administration  a  Great  Lakes  Re- 
gion Office  through  which  the  Secretary  of 
Commerce  shall  carry  out  the  activities  of 
such  Administration  with  respect  to  plan- 
ning, organizing,  promoting,  coordinating, 
directing,  and  Implementing  activities  and 
programs  relating  to  the  Great  Lakes  and 
Saint  Lawrence  Seaway  System.  The  Secre- 
tary shall  appoint  a  director  of  such  office  and 


shall  provide  a  staff  for  such  office  of  size  and 
grade  comparable  to  other  region  offices  of 
the  Maritime  Administration." 

Sec.  2,  There  are  authorized  to  be  appro- 
priated such  amounts  as  are  necessary  to 
carry  out  the  provisions  of  the  amendment 
made  by  this  Act. 

Resolution:  Marad  Great  Lakes  Region 
Office 

Whereas,  the  declaration  of  policy  of  the 
Merchant  Marine  Act  of  1936,  as  amended  by 
the  Merchant  Marine  Act  of  1970  includes  the 
domestic  commerce  of  the  United  States;  and 

Whereas,  the  Merchant  Marine  Act  of  1970 
removed  the  discrimination  against  the  Great 
Lakes  and  in  effect,  made  them  our  Fourth 
Seacoast;  and 

Whereas,  the  Maritime  Administration  has 
three  region  offices  covering  the  eastern,  cen- 
tral, and  western  ports  of  the  United  States, 
with  the  Great  Lakes  states  ostensibly  served 
by  the  eastern  region  office  in  New  York  City; 
and 

Whereas,  a  Division  of  Great  Lakes  Ship- 
ping, Office  of  Domestic  Shipping,  in  MARAD 
was  created  In  October  1971  as  part  of  the 
new  emphasis  on  domestic  shipping  within 
the  Maritime  Administration;  and 

Whereas,  it  appears  the  Maritime  Admin- 
istration effort  towards  the  Great  Lakes  Is 
not  centralized  and  falls  to  adequately  repre- 
sent the  Fourth  Seacoast;  and 

Whereas,  the  Great  Lakes  Commission  has 
contacted  Assistant  Secretary  Blackwell.  the 
MARAD  Administrator,  and  has  requested 
that  a  Great  Lakes  region  office  be  estab- 
lished, with  negative  results  thus  far. 

Now,  therefore,  be  it  resolved  that  the 
Great  Lakes  Commission  again  recommends 
that  the  Assistant  to  the  Secretary  of  Com- 
merce for  Maritime  Affairs  should:  (1)  cre- 
ate within  the  Maritime  Administration  a 
Great  Lakes  region  office  that  would  be  re- 
sponsible for  planning,  organizing,  promot- 
ing, coordinating,  directing,  and  implement- 
ing all  agency  activities  (except  administra- 
tion of  financial  assistance  programs)  related 
to  the  Great  Lakes.  St.  Lawrence  Seaway  and 
St.  Lawrence  River,  and  (2)  appoint  a  new 
region  director  with  a  staff  of  size  and  grade 
comparable  to  the  three  existing  regions. 


By  Mr.  HRUSKA : 
S.  3916.  A  bill  to  terminate  the  Emer- 
gency Daylight  Saving  Time  Energy  Con- 
servation Act  of  1973  on  the  last  Sunday 
of  October  1974.  Referred  to  the  Com- 
mittee on  Commerce. 

LET   tJS   END    YEAR-ROUND    DATLIGHT    SAVING 
TIME 

Mr.  HRUSKA.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  terminate  the 
Emergency  Daylight  Saving  Time  En- 
ergy Conservation  Act  on  the  last  Sunday 
of  October  1974.  This  action  would  have 
the  effect  of  returning  us  to  a  6-month 
daylight  saving  time,  as  before,  from  the 
last  Sunday  of  April  to  the  last  Sunday 
of  October.  It  would  return  the  country 
to  standard  time  on  the  last  Sunday  of 
October  of  this  year. 

I  believe  we  were  satisfied  with  only  6 
months  of  daylight  saving  time  a  year. 
We  should  get  back  to  it  as  soon  as  it 
is  appropriate. 

Late  last  year  the  Congress  passed  and 
the  President  signed  into  law  legislation 
which  placed  the  country  on  year-round 
daylight  saving  time  on  an  experimental 
basis.  Such  legLslation  was  enacted  be- 
cause of  a  desire  on  the  part  of  both  the 
administration  and  the  Congress  to  de- 
termine whether  year-round  daylight 
saving  time  would  produce  a  savings  in 
energy. 
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I  think  the  time  has  come  to  realize 
that  year-round  daylight  saving  time 
was  a  noble  experiment  that  failed  to 
accomplish  its  objectives.  It  has  been 
a  great  burden  on  the  people  of  Nebraska 
and  it  did  not  save  any  appreciable 
amount  of  energy,  in  fact,  in  some  areas 
of  the  country  energy  consumption  was 
increased. 

As  my  colleagues  will  recall,  we  were 
then  in  the  midst  of  a  severe  energy 
crisis.  Legislation  that  might  result  in 
energy  savings  had  to  be  seriously  con- 
sidered. We  had  only  unproven  theories 
that  year-round  dayUght  saving  time 
could  produce  a  savings  in  energy.  Given 
the  nature  of  the  crisis,  therefore,  the 
Congress  passed  the  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act  of 
1973. 

I  have  received  hundreds  of  letters 
from  Nebraskans  expressing  opposition 
to  the  continuation  of  year-round  day- 
light saving  time  since  that  law  was  piit 
into  effect  January  6. 

The  comments  from  these  concerned 
Nebraskans  range  from  examples  of  an- 
noyance and  inconvenience  to  worries 
about  safety  of  schoolchildren,  interfer- 
ence with  radio  broadcasting  and  a  nega- 
tive effect  on  the  Incentive  to  work. 

An  Omaha  woman  wrote  to  me  last 
February  about  her  concerns  regarding 
daylight  saving  time.  She  said: 

Thanks  for  your  concern  about  the  dark- 
ness and  the  school  children  because  of 
Daylight  Saving  Time.  I  urge  you  to  do  every- 
thing possible  to  get  it  repealed. 

In  my  neighborhood  we  have  Crelghton 
Prep,  Louis  &  Clark  Junior  High,  and  West- 
ern Hills  Elementary  School.  I  go  to  work 
at  the  Crossroads  Shopping  Center  at  7:45 
am.  on  occasions  and  am  shocked  at  how 
dark  It  really  Is  at  that  hour  and  at  how 
"crawlin?"  the  area  Is  with  school  children 
of  all  ages.  I  can  understand  how  there  would 
be  accidents.  They  wear  jeans  and  coats  and 
are  hard  to  pick  out  of  the  darkness.  Also, 
they  are  immature  and  do  not  alwavs  use 
good  Judgment. 

But  what  is  even  more  of  a  concern  is  the 
risk  we  take  because  of  the  crime  wave.  Our 
14-year-old  granddaughter  waits  on  the 
highway  alone,  waiting  for  the  school  bus. 
Any  kook,  dope  addict,  rapist,  or  kidnapper 
could  overpower  her  and  we  would  have  a  ter- 
rible tragedy.  She  has  to  go  earlier  than  the 
rest  of  the  children  because  she  goes  to 
Junior  high  on  a  different  bus. 

Many,  many  more  parents  are  driving  their 
children  to  school  now,  because  of  the  dark- 
nes-s.  This  wastes  gasoline.  Since  turning  the 
lights  on  an  hour  early  to  turn  them  off  an 
hour  early  doesn't  save  electricity,  and  gas- 
oline Is  wasted  because  of  the  terrible  fright 
associated  with  this  whole  business,  I  be- 
lieve you  will  do  all  you  can  to  get  DST 
ended. 

Another  Omaha  woman  wrote: 

Surely  no  one  can  argue  that  winter  day- 
light savings  time  saves  energy  anywhere  in 
the  western  part  of  a  time  zone.  Businesses 
whose  hours  are  from  8:00  to  5:00  have  to 
use  light  every  morning,  whereas  they 
wouldn't  have  to  use  them  imder  standard 
time.  It  takes  more  fuel  to  heat  buildings 
during  the  coldest  part  of  the  day  than  it 
would  later  In  the  day. 

Each  morning  as  I  watch  our  daughter 
walk  to  school  In  the  pitch  darkness  with  a 
flashlight  in  her  hand,  I  think  of  the  public 
officials  who  could  have  spared  us  this  un- 
necessary hardship  but  refused  to  do  so.  It  Is 
too  bad  that  all  of  the  citizens  who  hate 
the  present  situation  don't  take  the  time  to 


write  their  representatives  about  It.  May  you 
have  success  In  your  efforts  to  get  this  law 
changed, 

A  Norfolk,  Nebr.,  schoolgirl  expressed 
grave  concern  about  the  effect  of  year- 
round  daylight  saving  time  on  news  re- 
ports. She  said: 

Our  local  radio  station  can  only  broadcast 
during  daylight  hours  on  AM.  Our  FM  sta- 
tion is  always  getting  knocked  off  the  air 
during  bad  weather.  If  we  have  to  have  day- 
light time  In  the  winter,  the  station  could 
not  broadcast  school  cancellation  reports  or 
Important  weather  news  until  after  people 
were  already  there  or  on  their  way.  This 
would  be  Inconvenient  In  town  and  a  real 
hardship  in  the  rural  areas  where  they  have 
always  depended  on  the  early  morning  radio 
reports.  Of  course,  they  can  get  the  news 
from  more  powerful  stations  In  the  cities  but 
In  this  case  It  doesn't  do  them  much  good  to 
know  what  is  being  cancelled  In  Omaha  or 
Sioux  City.  They  need  the  local  reports. 

A  Nebraska  employer  found  another 
harmful  effect  of  daylight  time.  He 
wrote : 

If  there  is  an  energy  saving.  It  would  have 
to  be  gigantic  to  offset  the  myriad  of  prob- 
lems that  have  been  created.  Incidentally, 
I  feel  one  of  the  greatest  problems  is  the  del- 
eterious effect  on  the  mental  attitude  of 
our  people.  The  psychological  effect  of  work- 
ing two  to  three  hours  in  early  morning 
darkness  has  created  substantial  worker  in- 
efficlency.  It  Is  dlffcult  enough  for  employees 
to  be  In  a  good  frame  of  mind  when  the 
sun  U  shining.  Going  to  work  In  darkness, 
makes  It  next  to  Impossible. 

These  Nebraskans  have  experienced 
year-round  daylight  saving  time  and  are 
dissatisfiied.  They  are  but  a  few  who 
have  written  and  talked  to  me  person- 
ally about  this  law.  The  overwhelming 
majority  are  opposed  to  it.  I  think  their 
wishes  should  be  fulfilled. 

It  is  my  hope  that  the  Senate  would 
take  swift  action  to  terminate  year-round 
daylight  saving  time  so  that  individuals, 
schools  and  businesses  could  ad.lust  their 
schedules  for  a  return  to  standard  time 
on  the  last  Sunday  of  October. 

Mr.  President,  last  Januarj- 1  asked  the 
distinguished  Senator  from  Washington 
<  Mr.  Macnuson  > .  who  is  chairman  of  the 
Committee  on  Commerce  to  hold  hear- 
ings to  help  determine  the  effectiveness 
of  the  year-round  daylight  saving  time 
law. 

Last  month,  following  the  release  of  an 
interim  report  on  year-round  daylight 
saving  time  by  the  Department  of  Trans- 
portation, I  again  asked  Senator  Mac- 
nuson to  schedule  hearings  on  the  topic. 

At  this  time  I  ask  unanimous  consent 
that  a  copy  of  my  letter  to  Senator  Mac- 
nuson be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

July  9.  1974. 
Hon.  Warren  Magnuson, 
Chairman.   Senate   Commerce   Committee, 
Washington,  D.C. 

Dear  Mr.  Chairman:  As  you  will  recall, 
I  a.sked  in  January  that  the  Committee  on 
Commerce  schedule  hearings  to  study  the 
effects  of  year  round  daylight  saving  time. 

At  that  time  I  suggested  the  inquiry  be 
made  this  summer  after  the  plan  had  been 
in  effect  long  enough  to  evaluate  properly. 
Your  reply  to  my  letter  indicated  that  your 
staff  would  be  accumulating  data  on  energy 
savings  and  other  effects  of  the  daylight  sav- 
ing time  legislation. 


Recently,  the  Department  of  Transporta- 
tion Issued  an  interim  report  on  the  effects 
of  the  Emergency  Daylight  Saving  Time  En- 
ergy Conservation  Act,  passed  by  Congress 
last  year.  The  conclusions  reached  In  the 
study,  I  believe,  warrant  discussion  by  the 
Commerce  Committee  In  the  form  of  new 
hearings. 

For  instance,  the  Department  of  Trans- 
portation report  shows  that  energy  savings 
during  the  study  period  were  almost  negligi- 
ble. Indeed,  consumption  of  gasoline  actu- 
ally Increased  in  some  areas  of  the  country, 
according  to  the  report.  It  appears  the  "En- 
ergy Conservation"  portion  of  the  bill's  title 
is  certainly  a  misnomer. 

In  addition,  there  was  one  significant  ad- 
verse effect  of  the  legislation.  The  report 
said: 

"The  Federal  Communications  Commission 
has  reported  that  YRDST  Is  causing  ad- 
verse economic  Impacts  for  some  daytime 
only  and  fulltlme  radio  stations  because  of 
Interference  problems  between  these  two 
classes  of  stations  during  their  prime  time 
morning  rush-hour  broadcasts." 

I  think  one  of  the  most  disturbing  state- 
ments in  the  report  illustrates  the  futility 
of  the  whole  effort  to  implement  year  round 
daylight  saving  time.  In  summary,  the  De- 
partment of  Transportation  said:  -Since  the 
measurable  effects  of  TRUST  were  smaU, 
there  is  no  unambiguous  direct  evidence  that 
they  were  either  beneficial  or  harmful." 

It  is  extremely  disconcerting  to  find  that 
after  all  of  the  time  spent  by  the  Congress 
to  enact  the  bill  creating  year  round  day- 
light saving  time  and  after  all  of  the  in- 
convenience It  has  caused  the  citizens  of 
my  state  and  the  whole  country,  nothing  was 
actually  accomplished.  At  the  "time,  however, 
this  country  was  immersed  in  a  severe  en- 
ergy crisis  and  it  appeared  that  the  day- 
light saving  time  scheme  might  bring  some 
relief.  However,  it  seems  the  experiment  has 
failed  and  should  be  ended. 

Therefore,  I  feel  It  Is  Imperative  that  the 
Committee  on  Commerce  investigate  the 
possibility  of  returning  the  countrj-  to  six 
month  daylight  saving  time  or.  as  the  De- 
partment of  Transportation  study  suggests, 
to  an  eight  month  plan. 

Thank  you  for  your  consideration. 

With  kind  regards. 
Sincerely, 

Roman  L.  Hrtjska. 

U.S.  Senator. 

Mr.  HRUSKA.  Mr.  President,  the  De- 
pr.rtment  of  Transportation  study,  man- 
dated by  the  new  law,  was  indeed  dis- 
tressing. The  conclusions  reached  In  the 
study  lead  me  to  believe  that  this  law 
should  be  nullified  as  soon  as  practicable. 
For  instance,  the  report  shows  that  en- 
ergy savings  during  the  study  period  were 
almost  negligible.  Indeed,  consumption 
of  gasoline  actually  increased  in  some 
areas  of  the  countr>'. 
In  summary,  the  report  said: 
since  the  measurable  effects  of  TRDST 
were  small,  there  is  no  unambiguous  direct 
evidence  that  they  were  either  beneficial  or 
harmful. 

Those  comments  certainly  seem  to  sig- 
nal a  return  to  6 -month  daylight  saving 
time.  However,  the  Department  of  Trans- 
portation recommended  that  an  8-month 
DST  plan  be  tried.  I  disagree.  The  pro- 
posed starting  date  for  daylight  saving 
time  under  this  plan — the  last  Sunday  in 
February— would  still  result  in  children 
going  to  school  in  the  dark,  posing  a  seri- 
ous safety  hazard. 

Let  us  not  experiment  any  more.  Let  us 
return  to  6-month  daylight  saving  time. 

Mr.  President.  I  ask  unanimous  consent 
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that  the  text  of  the  bill  t^  printed  In 
the  Record  at  this  point. 

There  being  no  objectionlthe  bill  was 
ordered  to  be  printed  in  jthe  Record, 
as  follows : 

S.  3916 


Sena  e 


Be  it  enacted   by  the 
of  Representatives  of  the  United 
America  in  Congress  assembled 
7  of  th»  Emergency  Daylight 
Conservation  Act  of  1973  Is  amAded 
Ing  out  '•April   1975"  and  Insi  rtlng 
thereof  'October  1974 
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and   House 

States  of 

That  section 

Saving  Time 

by  strilt- 

in  lieu 


By  Mr.  MUSKIE  (for  himself,  Mr. 

Stevenson,  Mr.  Jo  [nston,  and 

Mr.  Mansfield)  : 

S.  3918.  A  bill  entitled  "the  Cost  of 

Living   Act   of   1974."   Refe;  red   to   the 

Committee   on   Banking.    H  jusing   and 

Urban  Affairs. 

Mr.  MUSKIE.  Mr.  Presldi  nt,  today  I 
introduce,  with  the  cospo:  isorship  of 
Senators  Stevenson,  Johi  ston,  and 
Mansfield,  the  Cost  of  Lli  Ing  Act  of 
1974.  We  believe  this  bill  wi  I  provide  a 
firm  foundation  for  the  ecor  )mic  moni- 
toring function  we  all  agree  s  so  essen- 
tial to  combat  current  infla  Ion.  It  will 
not  solve  inflation — but  it  wi  1  create  an 
institutional  focus  to  monltc  ■  and  ana- 
lyze the  severe  problems  of  c  )mestlc  in- 
flation and  shortages,  and  h  ;lp  fashion 
policies  to  begin  solving  thei  i. 

I  was  gratified  when  Pre;  ident  Ford 
earlier  this  week  called  for  (  'ongress  to 
reactivate  the  Cost  of  Livli  g  Council, 
which  was  allowed  to  expire  last  April. 
But  reestablishing  such  ar  economic 
monitoring  agency  could  be  rr  jre  window 
dressing  unless  that  agency  h  s  adequate 
authority,  and  resources,  to  do  Its  job 
thoroughly. 

Earlier  this  year  Senators  Stevenson, 
Johnston,  and  I  felt  stron  ly  enough 
about  this  need  for  continui  tion  of  an 
economic  monitoring  agency  to  propose 
to  the  Senate  S.  3352,  int]  xluced  on 
April  11.  1974,  an  earlier  ver  ion  of  this 
Cost  of  Living  Act.  with  the  ;osponsor- 
ship  of  the  Democratic  leaden  hip  and  11 
other  Senators.  The  Bankini  Commit- 
tees of  both  Houses  had  air  ady  acted 
at  that  time  to  disapprove  the  continua- 
tion of  any  authority,  incluc  ing  moni- 
toring authority,  under  the  Economic 
Stabilization  Act:  and  althou  ;h  at  that 
time  I  favored  the  retention  >  f  standby 
control  authority,  I  drafted  3.  3352  to 
continue  only  monitoring  au  hority,  to 
avoid  the  objections  of  thos(  who  op- 
posed control  authority  of  anj  sort. 

When  I  presented  the  econo  nic  moni- 
toring agency  proposal  conta  ned  in  S. 
3352  to  the  Democratic  confen  ice.  many 
of  my  colleagues  agreed  with  i  le  that  its 
provisions,  as  well  as  standby  wage  and 
price  controls,  were  justified  Senators 
Stevenson,  Johnston,  and  I  jointly 
drafted  such  a  measure,  and  :  itroduced 
it.  on  April  29,  as  amendmen  No.  1229 
to  S.  2986.  the  appropriations  1  ill  for  the 
Council  on  International  Ecor  omic  Pol- 
icy. In  debate  in  the  Senate  ii  i  the  suc- 
ceeding days,  the  standby  co  itrol  pro-f 
vision  of  this  legislation  was  dii  approved, 
and  the  authority  for  economic  monitor- 
ing was  so  diluted  on  the  Sena  ;e  floor  to 
be  meaningless.  The  result  wa  \  that  the 
entire  propasal  was  laid  aside. 


In  the  months  since  we  last  took  this 
issue  to  the  Senate  floor,  double-digit 
inflation  has  continued  unchecked.  In 
one  of  his  last  acts  before  leaving  office, 
President  Nixon  on  August  2  proposed 
to  the  Congress  tliat  a  skeleton  economic 
monitoring  agency  be  reestablished.  And 
in  one  of  his  first  acts  after  taking  office, 
President  Ford  again  called  on  Congress 
to  reactivate  an  economic  monitoring 
agency.  Congress  is  now  complying  with 
his  request  with  prompt  action. 

But  we  must  be  certain,  in  our  prompt 
response  to  tlie  Presidents  request,  that 
the  legislation  we  pass  is  strong  enough 
to  deal  with  the  problems  it  addresses. 
I  believe,  Mr.  President,  that  the  pro- 
posal we  introduce  today  meets  that  test. 
Our  bill  grants  that  authority  directly 
to  the  President,  and  allows  him  to  dele- 
gate it  to  a  Cost  of  Living  Task  Force, 
a  staff  agency  in  the  Executive  Office  of 
the  President.  That  authority  in  the  bill 
Includes  power  to  delay  wage  or  price 
increases  for  45  days,  and  extend  the 
delay  for  an  additional  45  days,  upon  a 
specific  finding  by  the  President. 

The  job  set  out  for  a  new  cost  of  living 
agency    is    immense.    The    inflationary 
problems  facing  America  can  easily  be 
expressed  in  the  dramatic  numbers — like 
the  12.6-percent  annual  rate  of  increase 
in  the  Consumer  Price  Index  over  the 
last  6  months,  or  the  44-percent  annual 
rate  of  increase  in  the  Wholesale  Price 
Index  last  month.  But  the  components 
and  causes  of  inflation  are  in  fact  more 
complicated :  inflation  in  food  prices  has 
quite  different  causes  than  gasoline  price 
increases,  for  instance,  and  the  impact 
of  wage  or  price  increases  in  some  sectors 
of  the  economy  may  be  less  severe  than 
in  others.  Our  economic  activities  inter- 
relate:   foreign    policy    decisions,    labor 
relations,  research  and  development,  gov- 
ernment activity,  employment  trends- 
all  affect  our  economy.  To  analyze  the 
impact  of  each  of  these  factors,  and  their 
interrelationships,    requires    a    Federal 
effort  of  the  most  comprehensive  nature. 
For  instance,   an   effective   economic 
monitoring  agency  must  be  able  to  col- 
lect and  analyze  economic  data  adequate 
to    forecast    special    inflationary    and 
shortage  problems  in  special  industries. 
Conventional   economic    data,    such    as 
that  collected  by  the  Bureau  of  Labor 
Statistics,  and  the  Commerce  Depart- 
ment, are  most  often  historical  by  na- 
ture, telling  us  what  kinds  of  inflation 
and,  shortages  we  have  experienced  in 
the  recent  past,  but  not  what  we  can 
expect  in  the  future.  Only  under  the 
now-defunct  Cost  of  Living  Council  was 
there  a  Federal  agency  preparing  ade- 
quate "forecasting-type"  data,  such  as: 
wage  rates  by  locality  in  the  construc- 
tion Industry:  fertilizer  prices,  produc- 
tion capacity,  import  and  export  data: 
projected  demand  data  on  health:  and 
data  on  the  ability  to  substitute  one  raw 
material  for  another.  Adequate  collection 
and  preparation  of  this  data  requires 
clear  and  comprehensive  authority,  in- 
cluding subpena  power,  which  our  bill 
contains,  to  acquire  economic  informa- 
tion. 

In  addition,  effective  economic  moni- 
toring authority  must  include  evalua- 


tion of  the  effect  of  a  variety  of  Federal 
decisions  on  prices  and  availability  of 
domestic    products.    For    instance,    the 
Agriculture  Department,   the   Treasury 
Department,  the  Commerce  Department, 
the  Council  on  International  Economic 
Policy,  the  President's  special  trade  rep- 
resentatives, the  Federal  Energy  Office- 
all  make  decisions  that  have  an  impact 
on  our  import  and  export  policy.  The 
Interior   Department,   the   Federal   En- 
ergy Office,  the  Agriculture  Department 
the  Department  of  Housing  and  Urban 
Development— all    make    decisions    af- 
fecting the  production  of  important  re- 
sources. The  Labor  Department  has  re- 
sponsibility for  labor  relations.  Dozens 
of  kinds  of  regulatory  decisions — made 
by  the  Department  of  Transportation 
the  ICC.  the  FTC,  the  Environmental 
Protection    Agency,    and    other    agen- 
cies— have  important  effects  on  domestic 
prices  and  supply.  And  the  many  Fed- 
eral budgetary  decisions,  made  by  the 
Office  of  Management  and  Budget  and 
specific    agencies,    can    also    have    im- 
portant effects  on  prices  and  supplies  of 
specific  commodities  and  products. 

Third.  Mr.  President,  an  effective 
monitoring  agency  must  have  authority 
to  take  positive  action,  short  of  wage  and 
price  controls,  to  avoid  inflation  and 
shortages  in  specific  economic  sectors. 
The  most  important  such  authority  con- 
tained in  our  bill  is  the  power  to  delav 
wage  and  price  Increases  for  45  days,  and 
to  extend  the  delay  for  an  additional  45 
days.  The  initial  delay  authority  may 
only  be  used,  however,  when  the  Presi- 
dent makes  a  specific  finding  that  a  price 
or  wage  increase  "is  likely  to  have  a  seri- 
ous inflationary  impact."  The  delay  mav 
be  extended  for  an  additional  45  days 
only  if  the  President  makes  a  subsequent 
speciflc  finding  that  "significant  injury 
to  the  economy  as  a  whole  would  other- 
wise result."  This  fiexible  delay  author- 
ity, based  on  the  proposal  of  Arthur 
Burns.  Chairman  of  the  Federal  Reserve 
Board,  would  provide  the  economic 
monitoring  agency,  and  the  President, 
with  effective  reserve  authority  to 
dampen  rampant  inflationarv  price  in- 
creases. 

This  delay  authority,  held  in  reserve, 
would  supplement  the  important  posi- 
tive action  in  controlling  inflation  wliich 
the  monitoring  agency  could  take,  such 
as:  Working  with  Government,  manage- 
ment, and  labor  in  particular  sectors: 
calling  attention,  publicly  and  privately 
to  the  need  for  voluntary  restraints  in 
selected  Instances;  reviewing  economic 
concentration  as  it  affects  inflation;  and 
conducting  hearings  on  inflationarv 
problems. 

None  of  these  functions  are  now  the 
mission  of  any  other  agency.  The  only 
executive  branch  body  with  the  potential 
economic  overview  to  perform  these 
functions  is  the  Council  of  Economic  Ad- 
visers— and  its  permanent  staff  of  46 — 
including  both  professional  and  clerical 
positions — which  is  far  too  small  to  allow 
it  to  assume  this  mission. 

Only  by  approving  strong  monitoring 
authority,  as  contained  in  this  bill,  can 
we  have  some  hope  of  warning  of  special 
short-term  inflation  and  shortage  prob- 
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lems  we  might  face  in  the  months  ahead, 
assurance  that  there  will  be  a  continuing 
attention  to  the  long-term  inflation 
problems  our  Nation  faces,  and  the  con- 
fidence that  the  executive  brancli  will 
have  authority  necessary  to  take  the 
firm  anti-inflationary  action  we  need. 

Mr.  Pi'esident.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  3918 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  this 
Act  may  be  cited  as  the  Cost  of  Living  Act  of 
1974. 

FINDINGS  AND  PTTRPOSES 

Sec.  2.  It  Is  hereby  determined  that  infla- 
tion Is  a  threat  to  the  economic  well-being 
of  the  nation  and  Its  people.  The  purpose  of 
this  Act  Is  to  provide  the  President  with  a 
means  of  focusing  attention  on  the  causes  of 
inflation,  and  encouraging  steps  necessary  to 
restrain  inflation. 

PRESIDENTIAL  ArTHORITT 

Sec  3.  To  carry  out  the  purposes  of  this 
Act. 
The  President  shall — 

(a)  focus  public  attention  on  causes  of 
inflation; 

(b)  monitor  the  economy  as  a  whole.  In- 
cluding such  matters  as  wages,  cost,  produc- 
tivity, prices,  sales,  proflts.  Imports,  exports, 
and  industrial  capacity; 

10)  work  with  labor  management,  and 
governmental  agencies  to  encourage  price 
and  wage  restraint  and  increase  productivity: 

(d)  improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  im- 
prove collective  bargaining  and  encourage 
price  restraint; 

(e )  conduct  public  hearings  as  appropriate 
to  provide  public  scrutiny  of  Inflationary 
problems; 

(f )  review  the  activities  of  the  federal  gov- 
ernment and  the  private  sector  which  may 
have  adverse  effects  on  supply  or  cause  Infla- 
tionary price  increases,  and  make  recom- 
mendations for  such  changes  as  will  increase 
supply  and  restrain  prices; 

(g)  conduct  a  continuing  review  of  the 
effect  of  economic  concentration  and  anti- 
competitive practices  on  inflation  and  recom- 
mend legislation  and  take  other  appropriate 
action  to  reduce  the  Inflationary  impact  of 
such  concentration  or  practices; 

(h)  evaluate  the  reasonableness  of  wage 
and  price  Increases  which  may  have  a  mate- 
rial effect  on  Inflation,  taking  Into  considera- 
tion cost  of  living,  costs  of  production,  pro- 
ductivity, and  the  resource  needs  of  any  sec- 
tor of  the  economy;  and 

(1)  delay  the  implementation,  for  up  to 
45  days,  of  any  price  or  wage  Increase  which 
the  President  flnds  is  likely  to  have  a  serious 
Inflationary  Impact,  and  extend  such  delay 
for  up  to  an  additional  45  days  If  the  Presi- 
dent finds  that  significant  Injury  to  the 
economy  as  a  whole  would  otherwise  result. 
cost  of  livino  task  force 

Sec.  4.  (a)  The  President  Is  authorized  to 
establish,  within  the  Executive  Office  of  the 
President,  a  Cost  of  Living  Task  Force  (here- 
inafter referred  to  as  the  Task  Force)  to 
which  he  may  delegate  his  authority  under 
this  Act. 

(h)  There  shall  be  a  Director  of  the  Task 
Force  who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate.  The  Director  shall  be  compen- 
sated at  the  rate  prescribed  for  level  m  of 
the  Executive  Schedule  by  Section  5314  of 
Title  5  of  the  United  States  Code.  There  shall 
be  a  Deputy  Director  of  the  Task  Force  who 
shall  be  appointed  by  the  President  and  bo 


compensated  at  the  rate  prescribed  for  level 
IV  of  the  Executive  Schedule  by  Section 
5315  of  Title  5  of  the  United  States  Code. 
There  shall  be  two  Assistant  Directors  of  the 
Task  Force  who  shall  be  appointed  by  the 
President  and  be  compensated  at  the  rate 
prescribed  for  level  V  of  of  the  Executive 
Schedule  by  Section  5316  of  Title  5  of  the 
United  States  Code.  The  Director  of  the  Task 
Force  shall  be  the  Chief  Executive  officer  of 
the  Task  Force  and  shall  perform  such  func- 
tions as  the  President  may  prescribe.  The 
Deputy  Director  and  Assistant  Directors  shall 
perform  such  functions  as  the  Director  may 
prescribe. 

(c)  The  Director  appoint,  employ,  and  fix 
the  compensation  of  such  officers  and  em- 
ployees, including  attorneys,  as  are  necessary 
to  perform  the  functions  of  the  Task  Force 
and  to  prescribe  their  duties.  In  addition  to 
the  number  of  positions  which  may  be  placed 
In  GS-16,  17,  and  18  under  existing  law,  the 
Director  may,  without  regard  to  the  provi- 
sions of  Title  5  of  the  United  States  Code 
relating  to  appointments  in  the  competitive 
service,  place,  not  to  exceed  10  positions  in 
GS-16,  17,  and  18  to  carry  out  the  functions 
of  the  Task  Force. 

(d)  The  Director  of  the  Task  Force  may 
employ  experts,  expert  witnesses,  and  con- 
sultants In  accordance  with  the  provisions  of 
Section  3109  of  'ntle  5  of  the  United  States 
Code,  and  compensate  them  at  rates  not  in 
excess  of  the  maximum  daily  rate  prescribed 
for  GS-18  by  Section  5332  of  "ntle  5  of  the 
United  States  Code. 

(e)  The  Director  of  the  Task  Force  may, 
with  their  consent,  utilize  the  services,  per- 
sonnel, equipment,  and  facilities  of  Federal, 
State,  regional,  and  local  public  agencies  and 
instrumentalities,  with  or  without  reimburse- 
ment therefor,  and  may  transfer  funds  made 
available  pursuant  to  this  Act  to  Federal, 
State,  regional,  and  local  public  agencies  and 
Instrumentalities  as  reimbursement  for  uti- 
lization of  such  services,  personnel,  equip- 
ment, and  facilities. 

(f)  Under  such  regulations  as  the  Presi- 
dent may  prescribe,  officers  and  employees 
of  the  Government  who  are  appointed,  with- 
out a  break  of  service  of  one  or  more  work- 
days, to  any  position  for  carrying  out  func- 
tions under  this  Act  are  entitled,  upon  sepa- 
ration from  such  position,  to  reemployment 
In  the  position  occupied  at  the  time  of  ap- 
pointment or  in  a  position  of  comparable 
grade  and  salary. 

acquisition,  confidentiality,  and  disclosure 
OP   infoemation 

Sec.  5.  (a)  For  purposes  of  carrying  out 
this  Act,  the  President  may  by  regulation, 
order,  or  otherwise  obtain  such  Information 
from,  require  such  reports  and  the  keeping 
of  such  records  by,  make  such  Inspections 
of  the  books,  records  and  other  writings, 
premises,  or  property  of,  and  take  the  sworn 
testimony  of,  and  administer  oaths  and 
affirmations  to,  any  person  as  may  be  neces- 
sary or  appropriate.  The  authority  to  obtain 
Information  under  this  subsection  or  section 
of  this  Act  does  not  extend  to  copies  of  dis- 
closures to  departments  or  agencies  of  the 
United  States  excepted  from  disclosure  under 
subsection   (b)    of  this  section. 

(b)  The  authority  under  this  section  shall 
be  subject  to  the  provisions  of  the  Freedom 
of  Information  Act. 

SUBPENA    POWER 

Sec.  6.  The  Director  of  the  Task  Force,  or 
his  duly  authorized  agent,  shall  have  au- 
thority, for  any  purpose  related  to  this  Act, 
to  sign  and  Issue  subpenas  for  the  attend- 
.ance  and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  books,  papers,  and  other 
documents,  and  to  administer  oaths.  Wit- 
nesses summoned  under  the  provisions  of 
this  section  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  to  witnesses  in  the  courts 
of  the  United  States.  In  case  of  refusal  to 
obey    a    subpena    served    upon    any    person 


under  the  provisions  of  this  section,  the  Di- 
rector, or  his  delegate,  may  request  the  At- 
torney Ge-.;eral  to  seek  the  aid  of  the  United 
States  district  court  for  any  district  in  which 
such  person  is  found  to  compel  that  person, 
after  notice,  to  appear  and  give  testimony, 
or  to  appear  and  produce  documents  before 
the  agency. 

REPORTS 

Sec.  7.  In  transmitting  the  Economic  Re- 
port required  under  Section  3(a)  of  the 
Employment  of  1946  (15  U.S.C.  1022 1,  the 
President  shall  include  a  section  describing 
the  actions  taken  under  this  Act  dtu-ing  the 
preceding  year  and  giving  his  assessment  of 
the  progress  attained  in  achieving  the  pur- 
poses of  this  Act.  The  President  shall  also 
transmit  quarterly  reports  to  the  Congress 
not  later  than  thirty  days  after  the  close  of 
each  calendar  quarter  describing  the  actions 
taken  under  this  Act  during  the  preceding 
quarter  and  giving  his  assessment  of  the 
progress  attained  In  achieving  the  purpose 
of  this  Act. 

rUNDlNG 

Sec.  8.  There  Is  hereby  authorized  to  be 
appropriated  $5  million  for  fiscal  year  1975 
to  carry  out  the  purposes  of  this  Act. 

EXPIRATION 

Sec.  9.  The  authority  under  this  Act  ex- 
pires at  midnight,  October  1,  1975. 

Mr.  STEVENSON.  Mr.  President,  last 
March  I  introduced  with  Senator  Muskie 
a  bill  to  bring  an  orderly  end  to  wage  and 
price  controls.  At  the  time.  I  predicted 
that  abandonment  of  economic  stabiliza- 
tion authority  with  no  provision  for  an 
orderly  transition  to  a  decontrolled  econ- 
omy would  produce  a  rush  to  increase 
prices,  a  new  surge  of  inflation,  and  a 
clamor  to  reestablish  a  Federal  inflation 
control  agency. 

It  is  sad,  but  true,  that  these  predic- 
tions have  come  true.  In  April,  the  last 
month  of  the  economic  stabilization  pro- 
gram, wholesale  prices  were  rising  at  an 
annual  rate  of  8.4  percent.  As  soon  as 
economic  stabilization  authority  ended, 
they  shot  upward  to  an  annual  rate  of 
over  15  percent.  Now  they  are  rising  at 
the  astonishing  rate  of  over  44  percent 
a  year. 

Just  before  the  end  of  the  economic 
stabilization  program,  consumer  prices 
were  rising  at  an  annual  rate  of  7.2  per- 
cent. Today  they  are  rising  at  an  annual 
rate  of  12  percent. 

Now.  as  expected,  the  public  is  clamor- 
ing for  action.  But  the  bill  which  has  been 
offered,  S.  3894,  is  seriou.sly  deficient. 

It  adds  nothing  to  the  President's  pow- 
ers to  fight  inflation.  It  makes  no  mention 
of  the  need  to  review  the  effects  of  eco- 
nomic concentration  and  anticompetitive 
practices  on  infiation.  It  makes  no  men- 
tion of  tlie  need  to  evaluate  the  reason- 
ableness of  wage  and  price  increases 
which  may  have  a  material  effect  on 
inflation. 

It  conveys  no  power  to  delay  price  or 
wage  increases  which  are  likelv  to  have 
a  serious  inflationary  impact.  Nor  does  it 
convey  the  power  to  acquire  the  infor- 
mation necessan'  to  determine  whether 
business  and  labor  are  behaving  reason- 
ably. 

It  establishes  a  cost  of  living  task 
force,  but  does  not  give  it  the  resources 
necessary  to  do  the  job.  It  calls  for  a 
task  force  director,  but  his  rank  would 
be  downgraded  from  that  which  Dr 
Dunlop  enjoyed  when  he  directed  the 
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Cost  of  Living  Council.  A)  d  it  permits 
him  to  be  appointed  by  Ihe  President 
without  thf?  advice  and  cc  nsent  of  the 
Senate. 

S.  3894,  in  short,  is  not  a  serious  effort 
to  deal  with  tne  problem  of  :  nflation.  It  is 
little  more  than  window  dr*sing.  If  that 
is  all  we  get  for  the  $1  mill^jn  which  the 
bill  would  authorize,  we  wo  jld  be  better 
off  with  nothing  and  saving  the  taxpay- 
ers" money.  1 

The  bill  which  Senator  »  [uskie  and  I 
are  introducing  today  wo  Id  give  the 
taxpayer  something  for  h  >  money.  It 
would  give  the  President  a  ;ential  tools 
for  an  effective  inflation  flg  iting  effort. 
It  would  permit  him  to  acqui  e  the  infor- 
mation he  needs — with  appr  )priate  pro- 
tections for  unwarranted  pi  blic  disclo- 
sure of  confidential  informat  on — to  pin- 
point activities  which  are  responsible 
for  inflation.  It  would  give  th  e  task  force 
which  he  would  establish  the  stature  and 
staff  nece.ssary  to  do  the  jc  o.  It  would 
Insure  that  a  qualified  perso  i  heads  the 
effort  by  requiring  Senate  c(  nflrmation. 
And  it  would  convey  the  poi  er  to  delay 
inflationary  wage  and  price  i  icreases  for 
up  to  90  days  if  necessary. 

Delay  authority  is  essent  al,  a  point 
recognized  by  Dr.  Arthur  Burns,  the 
Chairman  of  the  Federal  Re  erve  Board 
in  his  recent  testimony  befofe  the  Joint 
Economic  Committee.  Wimout  some 
means  of  halting  inflationa*-  price  and 
wage  increases  at  least  temi  orarily,  the 
President  will  be  powerless  t )  secure  re- 
straint. Without  a  stick  irjthe  closet 
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sectors  of  the  economy  bent  )n  pursuing 


their  own  advantage  at  the 
others,  will  have  a  license 
The  inflationary  spiral  will  c 


expense  of 
continue, 
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the  call  for  a  freeze  and  m  ire  controls 


will  be  heard  throughout 
again 

I  do  not  want  controls.  f)ne  way  to 
prevent  the  impo.^ition  of  c 
give  the  President  the  autho 
wage  and  price  incre'S'^es. 
high  prices  will  beget  high  pi 
will  beget  high  wages — and 
prices. 

Inflation  today  is  far  more  Jerious  than 
it  was  during  the  entire  peric  d  when  the 
old  Co^t  of  Living  Council  w^s  in  exist- 
ence. It  would  be  ironic  to 
problem  now  with  only  .i  fra 
resources  and  power"  the  (government 
had  then.  Our  bill  stops  far  si  ort  of  wage 
i'r.d  price  controls.  Indeed,  i  is  not  in- 
tended to  be  used  for,  and  (  ontains  no 
authority  for,  such  controls.  And  if  its 
outhority  is  fully  and  effectiv  !ly  utilized 
it  may  forestall  any  need  o  consider 
wage  and  price  controls  agai  i. 
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By  Mr.  NELSON : 
S.  3920.  A  bill  to  establis  » 
trative  practices  and  . 
tect  constitutional  rights 
involved  in  the  disclosure  of 
private  communications.  .„, 
Committee  on  the  Judiciary 
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Mr.  NELSON.  Mr.  Preslder  t 
mately  185  years  ago  Thomas 
v.amed   that   "the  natural 
things  is  for  liberty  to  yield 
ment  to  gain  ground."  The 
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this  warning  today  has  been  underscored 
by  revelations  that  telephone  companies 
throughout  the  country  have  secretly 
provided  various  governmental  agencies 
and  officials  with  the  telephone  records  of 
thousands  of  individuals.  With  rare  ex- 
ceptions, the  individuals  involved  never 
learn  that  a  governmental  agency  or 
official  has  obtained  records  of  their  tele- 
phone calls. 

These  secret  disclosures  constitute  a 
fundamental  threat  to  individual  privacy 
and  free  speech.  Individual  freedom — 
the  cornerstone  of  democratic  self-gov- 
ernment—is seriously  endangered  when 
the  Government  can  secretly  determine 
whom  a  citizen  speaks  to  in  the  privacy 
of  his  home  or  office. 

The  danger  here  can  be  appreciated  by 
reference  to  a  few  examples: 

In  Januai-y  1974  the  Internal  Revenue 
Service  used  three  grand  jury  subpenas 
and  one  administrative  subpena  to  ob- 
tain records  of  telephone  calls  made  by 
reporters  in  the  New  York  Times  Wash- 
ington Bureaus.  The  purported  basis  of 
the  subpenas  was  not  to  investigate  un- 
lawful activity  by  those  reporters  but  to 
determine  whether  an  official  in  the  IRS 
had  been  passing  certain  information 
to  the  pi-ess.  Neither  the  Ctovernment  nor 
the  telephone  company  informed  the 
newspapermen  involved  that  records  of 
their  private  telephone  conversations 
had  been  disclosed. 

The  Wisconsin  Telephone  Co.  revealed 
that  in  1973  it  responded  to  624  requests 
by  governmental  agencies  for  records  of 
private  telephone  calls.  One-third  of 
these  requests  were  made  pursuant  to  a 
court  or  administrative  subpena.  The 
remainder  were  simply  requests  made  on 
the  stationery  of  a  Federal,  State  or  local 
governmental  agency.  In  none  of  these 
cases  did  the  telephone  company  or  the 
government  inform  the  individuals  in- 
volved that  records  of  their  private  tele- 
phone calls  had  been  disclosed.  The  tele- 
phone company  said  that  the  number  of 
requests  for  1973  was  only  a  slight  in- 
crease over  the  number  of  requests  made 
in  1972. 

An  official  with  the  U.S.  attorney's  of- 
fice in  southern  California  reported  that 
in  the  month  of  December  1973  alone  the 
telephone  c.jmpany  there  responded  to 
241  requests  for  telephone  records  by 
Federal,  State  and  local  governmental 
agencies.  The  official  said  that  the  num- 
ber of  requests  was  not  unusual — thus  in- 
dicating that  almost  3,000  requests  lor 
telephone  records  are  being  made  an- 
nually in  southern  California. 

The  Justice  Department  recently  ac- 
knowledged that  in  1971  it  subpenaed 
the  records  of  telephone  calls  of  certain 
reporters  for  the  St.  Louis  Post  Dis- 
patch and  the  Knight  newspapers.  None 
of  the  individuals  involved  was  notified 
of  the  disclosure  until  2  years  later. 

These  experiences  strongly  suggest 
that  every  year  the  telephone  records  of 
thousands  of  individuals  throughout  the 
country  are  secretly  di-sclosed  to  a  gov- 
ermnental  agency  or  official.  This  wide- 
spread practice  is  a  grave  threat  to  in- 
dividual freedom  and  .should  be  curtailed. 
The  danger  here  derives  from  three 
basic  deficiencies  In  the  operative  law. 
First,  the  law  provides  that  the  tele- 


phone company  must  give  the  Govern- 
ment private  telephone  records  when- 
ever the  phone  company  is  served  with  a 
court  subpena  or  with  a  "demand  of 
other  lawful  authority."  There  is  no 
specification  as  to  who  or  what  consti- 
tutes "other  lawful  authority."  Recent 
newspaper  reports  indicated  that  the 
Wisconsin  Telephone  Co.  interprets  this 
provision  to  require  it  to  honor  requests 
by  the  FBI.  district  attorneys,  and  police 
officers  with  the  rank  of  captaiii  or  above 
A.T.  &  T.  advised  my  office  that  the  policy 
is  actually  more  restrictive  than  that. 
Telephone  companies  may  interpret  the 
provision  narrowly  or  broadly.  But  the 
problem  is  clear:  there  is  no  precise  de- 
finition of  the  officials  who  may  request 
telephone  records  or  what  standards  they 
must  satisfy  in  order  to  have  the  request 
honored. 

Second,  the  law  does  not  require  either 
the  Goverrunent  or  the  telephone  com- 
pany to  inform  the  individual  involved 
that  his  records  have  been  subpenaed  or 
requested.  The  telephone  company  has, 
as  a  matter  of  policy,  now  decided  in 
future  cases  to  inform  its  customers;  but 
any  right  of  disclosure  will  not  exist  as  a 
matter  of  legal  right  but  at  the  suffer- 
ance of  the  telephone  company.  The  tele- 
phone company  can  easily  make  a  deci- 
sion to  inform  the  individuals  involved: 
the  telephone  company  can  just  as  easily 
reverse  that  decision. 

Third,  the  law  does  not  require  the 
telephone  company  to  delay  its  response 
to  any  subpena  or  request  to  enable  the 
individual  to  assert  any  legal  defense 
against  disclosure.  As  a  result,  records 
can  be  and  have  been  disclosed  before 
the  individual  involved  can  show  that 
the  disclosure  would  be  unlawful  or  un- 
justified. 

These  three  deficiencies  pose  a  clear 
danger  to  free  speech,  individual  privacy 
and  other  constitutional  liberties.  For 
the  law  now  enables  a  single  governmen- 
tal official— acting  without  justifiable 
cause— to  rummage  through  records  of 
a  law-abiding  citizen's  telephone  calls 
and  use  them  for  any  purpose. 

This  danger  to  constitutional  liberties 
should  not  be  tolerated.  Free  speech,  in- 
dividual privacy  and  other  individual 
freedoms  guaranteed  in  the  Bill  of  Rights 
are  central  to  our  concept  of  democratic 
self-goveriiment.  They  are  a  bulwark 
against  a  government  eager  to  exercise 
untrammeled  power  over  the  individual. 
We  should  therefore  jealously  guard 
these  constitutional  rights  and  liberties 
against  arbitrary  intrusion  by  the  Gov- 
ernment. 

Accordingly,  I  am  introducing  legisla- 
tion today  to  protect  constitutional  liber- 
ties from  unwarranted  disclosures  of  pri- 
vate telephone  records.  This  legislation 
would  make  three  basic  changes : 

First,  the  propo.sed  bill  would  prohibit 
all  disclosures  of  telephone  records  ex- 
cept through  service  of  a  court  subpena 
meeting  specified  criteria.  If  a  Govern- 
ment agency  wants  access  to  those  pri- 
vate records,  then  it  should  satisfy  a 
court  that  the  request  for  records  meets 
defined  standards. 

Second,  in  all  cases  except  where  the 
telephone  subscriber  is  a  foreign  power, 
the  proposed  bill  would  require  the  party 
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subpenaing  the  records  to  notify  the 
subscriber  simultaneously  that  records  of 
his  telephone  conversations  are  being 
subpenaed.  This  change  would  insure 
that  each  subscriber  would  be  informed 
of  any  and  all  attempts  by  others  to  in- 
spect records  of  his  private  telephone 
conversations.  The  notiflcation  could  be 
postponed,  however,  if  the  Government 
satisfies  the  court  that  notification  would 
impede  an  ongoing  criminal  investiga- 
tion or  would  hamper  the  Gtovernment's 
ability  to  protect  carefully  defined  na- 
tional security  interests. 

Third,  the  proposed  bill  would  prohibit 
the  telephone  company  from  responding 
to  the  subpena  for  at  least  10  days.  This 
provision  would  enable  the  individual 
involved  to  raise  any  legal  objections  to 
the  disclosure  of  records  of  his  private 
telephone  conversations. 

Collectively,  these  provisions  would 
help  protect  an  individual's  speech  and 
privacy  from  any  unwarranted  inter- 
ference. The  importance  of  this  legis- 
lative proposal  should  not  be  underesti- 
mated. For  without  the  constitutional 
liberties  of  free  speech  and  individual 
privacy,  the  whole  foundation  of  oiu-  po- 
litical system  is  endangered. 

I.   THE    SCOPE    OP    THE    FIRST    AMENDMENT'S 
PROTECTION    OF    FREE    SPEECH 

To  recognize  the  danger  of  unwar- 
ranted disclosure  of  private  telephone 
records,  it  is  first  necessary  to  imder- 
stand  the  importance  of  the  first  amend- 
ment's protection  of  free  speech.  That 
amendment  provides,  in  pertinent  part, 
that — • 

Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  speech,  or  of  the  press;  .... 

This  amendment,  like  the  other 
amendments  in  the  Bill  of  Rights,  was 
borne  from  the  American  colonies'  bitter 
experiences  imder  British  rule.  The  Eng- 
lish King's  officers  wielded  a  free — and 
often  unscrupulous — hand  in  suppressing 
speech  in  the  colonies.  Usually,  the  intent 
of  this  suppression  was  to  deprive  the 
public  of  information  and  opinions  criti- 
cal of  the  colonial  governments. 

In  drafting  a  Constitution  to  govern 
their  newly  independent  nation,  the 
American  citizens  realized  the  necessity 
to  prevent  government  suppression  of 
speech.  The  Pounding  Fathers  imder- 
stood  that  a  people  denied  the  right  to 
speech  could  not  insure  a  government 
responsive  to  their  needs  and  liberties. 
As  James  Madison  observed, 

A  popular  government  without  popular  In- 
formation or  the  means  of  acquiring  It  Is  but 
a  prologue  to  a  farce  or  tragedv  or  perhaps 
both. 

Madison's  view  has  been  endorsed  re- 
peatedly by  the  Supreme  Court.  In  Gar- 
rison v.  Louisiana,  379  U.S.  64.  74-75 
'1964).  for  example,  the  Court  declared 
that — 

Speech  concerning  public  affairs  is  more 
than  self-expression;  It  Is  the  essence  of  self- 
government. 

The  press  has  always  played  a  critical 
role  in  reaping  the  benefits  from  self- 
expression.  The  press'  privilege  and  re- 
sponsibility here,  however,  have  not  been 
confined  to  the  dissemination  of  the 
opinions  of  the  people.  Of  equal,  and  per- 
hap.s  greater,  importance  is  the  press' 


ability  and  duty  to  investigate  and  report 
the  conduct  of  the  Government.  Through 
such  investigations  and  reports,  the  peo- 
ple can  better  assess  the  Government's 
performance  in  honoring  the  public's 
trust.  James  Madison  was  one  who  ap- 
preciated this  invaluable  contribution  of 
a  free  press : 

The  responsibility  of  officers  of  govern- 
ment cannot  be  secured  without  a  free 
[press]  investigation  of  their  conduct  and 
motives. 

Madison.  The  Virginia  Report  of  1799- 
1800.  187  <1850  ed.>. 

Again.  Madison's  conclusion  has  been 
repeatedly  supported  by  Supreme  Court 
decisions.  Thus,  in  Grosjean  v.  American 
Press  Co.,  297  U.S.  233,  250  (1936),  the 
Coiurt  stated  that  a  free  press — 
stands  as  one  of  the  great  Interpreters  be- 
tween the  government  and  the  people.  Since 
Informed  public  opinion  Is  the  most  potent 
of  all  restraints  upon  mlsgovernment,  the 
suppression  or  abridgement  of  the  publicity 
afforded  by  a  free  press  cannot  be  regarded 
otherwise  than  with  grave  concern. 

The  Strength  of  this  declaration  has 
been  confirmed  by  recent  events.  The 
tireless  investigative  efforts  of  the  Wash- 
ington Post  and  other  periodicals  pro- 
vided the  initial  wedge  in  exposing  the 
Watergate  scandals  and  other  misdeeds 
by  the  Government.  Without  those  ef- 
forts, the  public  might  never  have  learned 
of  the  corruption  which  had  infested  the 
highest  levels  of  our  Federal  Govern- 
ment. 

In  this  context,  the  IRS  secret  sub- 
penas of  newsmen's  private  telephone 
records  can  be  seen  as  a  dangerous  threat 
to  free  speech  generally  and  to  inves- 
tigative reporting  in  particular.  The  IRS 
was  not  investigating  any  violation  of 
the  tax  laws  by  the  newsmen.  Rather, 
the  agency  was  trying  to  determine  who 
among  its  employees  had  been  passing 
information  to  the  press. 

Aside  from  the  questionable  validity  of 
these  subpenas,  they  expose  the  abuses 
permitted  by  existing  laws.  In  seeking 
disclosure  of  private  telephone  records, 
the  IRS — like  other  administrative  agen- 
cies and  government  units — can  exer- 
cise an  unreviewed  discretion.  The  law 
does  not  require  a  court  or  other  neutral 
party  to  determine  whether  the  requests 
for  information  are  lawful  or  reasonable. 

Nor  does  the  law  require  the  IRS  to 
notify  the  Individuals  involved  that  rec- 
ords of  their  private  calls  have  been 
subpenaed  or  requested.  As  a  result,  the 
individuals  involved  may  never  have  an 
opportunity  to  protest  that  the  subpenas 
or  requests  were  imlawful  or  should  not 
be  complied  with  for  some  other  legal 
reason. 

In  this  most  recent  situation,  for  ex- 
ample, neither  the  New  York  Times  nor 
its  reporters  were  informed  that  records 
of  their  private  calls  had  been  subpenaed 
and  disclosed  by  the  telephone  company. 
Consequently,  neither  had  a  timely  op- 
portimity  to  assert  a  protest  concerning 
the  legality  of  the  action.  Likewise, 
neither  the  St.  Louis  Post-Dispatch  nor 
the  Knight  newspapers  were  injformed  in 
1971  that  the  Justice  Department  had 
secretly  subpenaed — and  received — rec- 
ords of  their  private  calls.  They,  too, 
were  deprived  of  all  opportunity  to  pro- 


test the  legality  or  justification  of  the 
actions  taken. 

In  Wisconsin,  reporters  and  editore 
have  rightlj'  been  disturbed  by  the  pros- 
pect of  secret  disclosures  of  private  tele- 
phone records.  As  early  as  last  Decem- 
ber. Wisconsin  newspapermen  raised  the 
matter  with  the  Wisconsin  telephone 
company.  According  to  an  article  in  the 
Madison  Capital  Times  on  December  31, 
the  company  informed  the  journalists 
that. 

It  Is  honoring  the  controversial  requests 
by  government  agencies  to  disclose  records 
of  news  reporters'  telephone  calls. 

The  company  stated  further  that  it 
will  respond  to  all  requests  by  police  of- 
ficers with  the  rank  of  captain,  prosecu- 
tors, sheriffs,  and  administrative  agen- 
cies. The  Wisconsin  reporters'  concerns 
were  no  doubt  aggravated  when  the  Wis- 
consin Telephone  Co.  revealed  that  in 
1973  it  had  responded  to  624  requests 
from  governmental  agencies  and  officials 
to  disclose  records  of  private  telephone 
calls. 

Available  information  does  not  reveal 
the  complete  extent  to  which  private 
telephone  records  have  been  secretly  dis- 
closed in  other  parts  of  the  country.  But 
the  available  facts  demonstrate  clearly 
that  the  risk  of  abuse  is  real  and  a 
dangerous  threat  to  constitutionally  pro- 
tected speech  everj-where. 

Reporters  must  now  fear  whether  the 
Government — in  the  spirit  of  the  Orwel- 
han  "Big  Brother"— will  be  screening 
their  telephone  calls,  examining  their 
private  activities,  and  harassing  lawful 
sources  of  information  about  govern- 
ment misdeeds.  The  net  effect  of  this 
fear  will  be  to  "chill"  the  scope  of  in- 
vestigative reporting.  No  doubt  this  may 
have  grave  consequences  for  all  period- 
icals. But.  in  the  end,  the  real  victims 
will  be  the  American  people.  Their  con- 
stitutional right  to  know  will  be  seriously 
Impaired. 

n.    THE    SCOPE    OF    THE    F0T7RTH    AMENDMENT'S 
PROTECTIONS 

Secret  disclosures  of  telephone  records 
not  only  undermine  rights  of  free  speech: 
they  also  present  a  serious  threat  to  the 
right  of  individual  privacy  as  guaranteed 
by  the  fourth  amendent.  This  amend- 
ment provides  that : 

The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against 
unreasonable  searches  and  seizures,  shall  not 
be  violated,  and  no  warrants  shall  issue,  but 
upon  probable  cause,  supported  by  oath  or 
amrmatlon,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

This  amendment,  too.  found  its  genesis 
in  the  British  rule  of  the  American 
Colonies.  The  King's  officers— armed  with 
nothing  more  than  a  general  warrant 
and  a  desire  to  suppress  dissent — 
frequently  conducted  indiscriminate 
searches  of  the  colonials'  homes.  The 
right  to  individual  privacy  was  no  more 
than  mere  rhetoric. 

The  Foimding  Fathers  were  anxious  to 
avoid  a  resurrection  of  the.se  indiscrimi- 
nate searches  by  the  Government.  The 
fourth  amendment  was  therefore  adopted 
to  protect  individual  priv^acy  from  un- 
reasonable intrusion  by  the  Government. 

The  importance  of  the  fourth  amend- 
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lated  eloquently  by  Supreme  Court  Jus- 
tice Louis  Brandeis  in  his  dissenting 
opinion  in  the  1928  case  of  Olmstead 
versus  the  United  States 


The  makers  of  our  Constitution 
to  secure  conditions  favorable  t 
of  happiness.  They  recognized  th 
of  mans  spiritual  nature,  of  his 
of  his  intellect.  They  knew  tha 
of   the   pain,   pleasure   and 
life  are  to  be  found  In  material 
sought  to  protect  Americans  In 
their    thoughts,    their   emotion  i 
sensations.   They   conferred,   as 
Government,  the  right  to  be 
most  comprehensive  of  rights 
most   valued   by   civilized   men 
that  right,  every  unjustifiable 
the  Government  upon  the  privacy 
dividual,     whatever    the    mean  i" 
must  be  deemed  a  violation  of 
Amendment. 


undertook 
the  pursuit 
significance 
feelings  and 
only  a  part 
satisfactions  of 
:hlngs.  They 
;helr  beliefs, 
and    their 
against   the 
alone — the 
the  right 
To  protect 
ntrusion  by 
of  the  In- 
employed 
the  Fourth 


le; 
a  Id 


The  fourth  amendment's  p  -otection  is 
thus  essential  to  our  concep  i  of  demo- 
cratic self-government.  That  protection 
enables  each  individual  to  th  ink.  speak 
and  write  freely  without  fear  pf  Govern- 
ment suppression. 

Without  the  guarantees  of|the  fourth 
amendment,  the  ability  of  th  i  people  to 
participate  in  and  guide  th<  Ir  Govern- 
ment is  undermined.  Supr  >me  Court 
Justice  Robert  Jackson  apt  y  summa- 
rized this  point  in  his  dissent  in  the  1949 
case  of  Brinegar  versus  1  tie  United 
States: 

Among  deprivations  of  rights  none  is  so 
effective  in  cowmg  a  populatic  a,  crushing 
the  spirit  of  the  Individual  and  nittlng  ter- 
ror In  every  heart.  Uncontrolled  search  and 
seizure  Is  one  of  the  first  and  m  >st  effective 
weapons  In  the  arsenal  of  eve  y  arbitrary 
government.  And  one  need  onl ,'  briefly  to 
have  dwelt  and  worked  among  a  people  pos- 
sessed of  many  admirable  quail  les  but  de- 
prived of  these  rights  to  know  t  lat  the  hu- 
man personality  deteriorates  and  dignity  and 
self-reliance  disappear  where  1  omes.  per- 
sons, and  possessions  are  subject  it  any  hour 
to  unheralded  search  and  selzun  by  the  po- 
lice. 


The  Founding  Fathers,  of 

not    contemplate    the    adven.    „.    

phones.  Consequently,  the  foui  th  amend- 
ment does  not  expressly  incluc  b  wiretaps 
or  telephone  records  within  the  ambit 
of  its  protection.  But  there  ^an  be  no 
question  that  that  protection 

the  use  of  the  telephone.  As  th  ■  __^ 

Court  stated  in  the  1967  case  pf  Katz  v 
United  States  *389  U.S.  347), 

The   fourth   amendment   protects  people 
not  places. 


lourse,  did 
of    tele- 


In  the  Katz  case  and  in  the 
of  Berger  v.  New  York  f388  U. 
Court    therefore    held    that 
wiretaps  must  adhere  to  the 
guidelines    delineated    by 

amendment.  The  Court  has 

position  repeatedly  since  1967, 
example,  Alderman  v.  United  i 
U.S.  165  (19691.1 

Court  decisions  on 
taps  also  make  clear  that  ._. 
ords  enjoy  some  protection 
fourth  amendment.  It  would 
ironic— and     Illogical— If     th( 
amendment  protected  against 
of  telephone  conversations  bu 
provide   any   protection   for 
those  conversations.  In  other 


1967  case 

41),  the 

telephone 

Lmlts  and 

fourth 

this 

(See,  for 

tates,  394 


tie 
all  rmed 


govermr  ent 


telep  lone 


wire- 

rec- 

\  nder  the 

surely  be 

fourth 

wiretaps 

did  not 

records  of 

M  ords,  the 


fourth  amendment's  protection  is  tied  to 
private  speech — not  the  physical  process 
of  dialing  the  telephone.  This  conclusion 
is  supported  by  the  Court's  declaration  In 
United  States  v.  United  States  District 
Court    (407   U.S.   297    (19   2)  : 

Though  physical  entry  of  the  home  is  the 
chief  evil  against  which  the  wording  of  the 
Fourth  Amendment  Is  directed,  its  broader 
spirit  now  shields  private  speech  from  un- 
reasonable surveillance. 

The  history  and  language  of  the  fourth 
amendment,  as  well  as  interpretive  deci- 
sions by  the  Supreme  Court,  underscore 
the  danger — and  unconstitutionality — of 
current  law  governing  the  disclosizre  of 
telephone  records.  For  those  laws  sanc- 
tion unreasonable  surveillances  of  pri- 
vate speech  by  the  Government. 

The  law  allows  the  telephone  company 
to  disclose  private  telephone  records  in 
response  to  a  court  subpena  or  "on  de- 
mand of  other  lawful  authority."  Thus, 
any  governmental  unit  seeking  access  to 
private  telephone  records  can  simply 
make  a  demand  for  them — no  questions 
asked. 

The  Government's  demand  can  be  rea- 
sonable or  unreasonable.  There  is  no 
court  or  other  neutral  party  to  assess  the 
legal  validity  and  justification  of  the  de- 
mand. Nor  is  there  any  limitation  on 
how  the  Government  may  use  the  in- 
formation received.  The  Government 
may  use  it  to  further  a  criminal  investi- 
gation or  for  illicit  purposes. 

The  law,  moreover,  does  not  require 
the  party  making  the  demand  to  notify 
the  individual  involved.  Nor  does  the 
law  require  the  telephone  company  to 
delay  its  response  to  enable  the  indi- 
vidual involved  to  protest  the  legality  or 
justification  of  disclosing  his  records. 

In  short,  the  deficiencies  of  the  law  not 
only  threaten  the  constitutional  rights 
of  newsmen;  those  deficiencies  pose  a 
serious  danger  to  the  constitutional  free- 
doms of  every  citizen,  regardless  of  his 
or  her  station  in  life. 

The  telephone  company  may  secretly 
disclose  the  private  records  of  anyone's 
telephone  calls  to  a  governmental  agency 
or  law  enforcement  unit  acting  without 
a  court  subpena.  As  in  the  cases  con- 
cerning the  New  York  Times,  the  St. 
Louis  Post-Dispatch  and  the  Knight 
newspapers,  the  individual  may  not  learn 
of  the  disclosure  until  after  his  oppor- 
tunity to  complain  is  lost.  Indeed,  the 
chances  are  that  the  individual  will  never 
learn  of  the  secret  disclosure.  This,  at 
least,  has  been  the  experience  in  Wis- 
consin where,  in  1973.  the  telephone  com- 
pany responded  to  624  requests  for  rec- 
ords of  private  telephone  records. 

This  situation  is  and  should  be  of  con- 
cern to  all  American  citizens.  The  right 
to  privacy,  like  the  right  to  speech,  is  a 
privilege  crucial  to  the  sustenance  of  our 
democratic  system.  Without  those  rights, 
the  individual's  private  affairs  become  a 
matter  of  public  record  for  Intrusive  eyes 
to  scrutinize.  Law-abiding  citizens  may 
then  cower  in  the  dark,  never  knowing 
the  private  information  possessed  by  the 
Government — or  how  it  will  be  used. 

ni.    LEGISLATION    TO    PROTECT    AGAINST    ABUSTVE 
DISCLOStTRES  OF  PRIVATE  TELEPHONE  RECORDS 

The  foregoing  analysis  points  to  the 
urgent  need  for  corrective  legislation.  No 


American  citizen  should  fear  that  his 
right  to  speech  and  individual  privacy 
will  be  violated  by  secret  disclosures  of 
records  of  his  private  telephone  conver- 
sations. Nor  should  any  journalist  fear 
that  his  professional  and  constitutional 
responsibility  to  inform  the  people  about 
pubhc  affairs  will  be  "chilled"  by  a  gov- 
ernmental agency  surreptitiously  exam- 
ining records  of  his  private  telephone 
calls.  Every  citizen  should  be  assured 
that  his  constitutional  rights  and  liber- 
ties remain  Inviolate — both  as  a  matter 
of  theory  and  as  a  matter  of  practice. 

I  am  therefore  introducing  legislation 
to  provide  that  assurance.  In  essence,  the 
bill  would  effect  three  basic  changes  in 
the  operative  law. 

First,  the  bill  would  prohibit  the  dis- 
closure of  private  telephone  records  ex- 
cept through  service  of  a  court  subpena 
meeting  specific  standards.  On  the  one 
hand,  this  change  would  eliminate  the 
ambiguity  inherent  in  the  present  law's 
provision  that  disclosure  be  made  on  de- 
mand "of  lawful  authority."  On  the  oth- 
er hand,  this  change  would  guarantee 
that  all  requests  for  disclosure  be  screen- 
ed by  a  neutral  court  in  accordance  with 
defined  standards.  This,  in  turn,  will 
minimize  the  risk  of  abuse. 

Second,  in  all  cases  except  when  the 
telephone  subscriber  is  a  foreign  power, 
the  bill  would  require  the  party  seeking 
dislosures  to  notify  the  subscriber  that 
records  of  his  private  telephone  calls  are 
being  sought.  The  notification  would 
have  to  be  made  simultaneously  with  the 
request  for  disclosure.  This  second 
change  will  guarantee  that  each  sub- 
scriber will  know  if  and  when  records  of 
his  private  telephone  calls  are  being 
sought.  The  notification  could  be  post- 
poned, however,  if  the  Government  satis- 
fies the  court  with  independent  evidence 
that  such  notification  would  impede  an 
ongoing  criminal  investigation  or  limit 
the  ability  of  the  Government  to  protect 
against  foreign  attack  or  subversion.  The 
postponement  could  only  be  as  long  as 
the  court  considered  it  necessary. 

Third,  the  bill  would  require  the  tele- 
phone company  to  delay  its  response  to 
the  subpena  for  10  days.  This  delay, 
coupled  with  the  notice,  will  afford  each 
individual  timely  opportunity  to  protest 
the  validity  of  the  subpena,  assert  a 
lawful  privilege  against  disclosure,  or  ad- 
vance any  other  legal  argument  concern- 
ing the  justification  of  the  disclosure 
sought. 

The  thrust  of  these  proposed  changes 
is  clear.  Each  individual  would  be  as- 
sured that  any  request  for  disclosure  of 
private  telephone  records  will  be  made 
through  the  judicial  process  and  that 
there  will  be  a  timely  opportunity  to 
block  the  disclosure.  The  legislation  thus 
reaffirms  a  basic  right  of  all  American 
citizens:  the  opportunity  to  seek  the 
courts'  protection  of  constitutional  rights 
and  liberties. 

From  the  date  of  its  proposal,  the  Bill 
of  Rights  has  been  understood  to  limit 
the  power  of  the  Government.  (See  1  An- 
nals of  Cong.  438  (June  1789)  (remarks 
of  James  Madison i.)  But  it  has  also 
been  imderstood  since  that  time  that  the 
Bill  of  Rights  is  not  self-enforcing. 
Its  implementation  demands  not  only 
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a  government  sensitive  to  the  limitations 
of  its  powers:  it  also  demands  an  oppor- 
tunity for  the  courts  to  protect  those 
rights  when  the  government's  sensitivity 
proves  insufficient.  In  proposing  adop- 
tion of  the  Bill  of  Rights,  James  Madi- 
son discussed  this  critical  role  to  be 
played  by  the  courts  in  defending  con- 
stitutional rights: 

Independent  tribunals  of  Justice  will  con- 
sider themselves  In  a  peculiar  manner  the 
guardians  of  those  rights;  they  will  be  an 
Impenetrable  bulwark  against  every  assump- 
tion of  power  in  the  Legislative  or  Execu- 
tive; they  will  be  naturally  led  to  resist  every 
encroachment  upon  rights  expressly  stipu- 
lated for  In  the  Constitution  by  the  declara- 
tion of  rights.  1  Annals  of  Cong.  440  (June, 
1789). 

This  opportunity  to  invoke  the  court's 
protection  derives  from  the  fundamental 
notion  of  fairness  which  underlies  our 
Constitution.  It  is  an  opportunity  whose 
importance  was  recognized  not  only  by 
our  Founding  Fathers  but  also  by  the 
courts  who  interpret  the  work  of  the 
Founding  Fathers.  This  recognition  was 
evident,  for  example,  in  Democratic  Na- 
tional Committee  v.  McCord,  356  F.  Supp. 
1384  (D.D.C.  1973),  a  recent  case  con- 
cerning enforcement  of  court  subpenas 
for  the  work  files  of  newsmen  investigat- 
ing the  Watergate  scandals.  In  rejecting 
the  subpenas  because  of  first  amendment 
rights,  the  Federal  District  Court  in 
Washington,  DC,  made  clear  that  a  pre- 
requisite to  protection  of  constitutional 
rights  was  a  judicial  inquiry  and  deci- 
sion: 

The  Court  notes  that  the  First  Amend- 
ment entitles  the  public  to  more  than  a 
right  to  know.  It  also  requires  that  any  In- 
cursions into  the  areas  protected  by  the  Bill 
of  Rights  will  be  given  a  prompt  Judicial 
Inquiry  and  hopefully  one  that  will  not  only 
be  sound  but  which  the  public  will  also  un- 
derstand and  accept.  356  F.  Supp.  at  1398. 

The  need  for  this  "prompt  judicial  in- 
quiry" was  evident  in  that  case  concern- 
ing free  speech.  A  prompt  judicial  in- 
quiry is  no  less  important  where  rights 
of  individual  privacy  are  at  stake.  The 
legislation  offered  today  would  guaran- 
tee to  every  citizen  the  same  prompt 
judicial  inquiry  when  disclosure  of  pri- 
vate telephone  records  is  involved. 

IV.    CONCLUSION 

The  bill  offered  today  is  not  necessarily 
a  perfect  one.  Additional  information 
should  be  collected  and  reviewed  to  de- 
termine, among  other  things,  the  pre- 
cise number  of  requests  for  disclosure  of 
records  of  private  telephone  calls,  the 
identities  of  the  governmental  units  and 
other  parties  who  generally  make  these 
requests,  the  purposes  for  which  these 
requests  are  made,  and  whether  revisions 
might  be  necessary  to  minimize  the  ad- 
ministrative and  financial  costs  Imposed 
on  our  courts.  Hopefully,  this  bill— and 
perhaps  others— will  result  in  extensive 
committees  to  explore  and  answer  these 
hearings  by  appropriate  congressional 
questions. 

But  there  should  be  no  question  that 
this  bill  addresses  Issues  of  paramount 
Importance.  For  It  focuses  Congress 
attention  on  practices  which  run  afoul 
of  precious   rights   and   liberties   guar- 


anteed to  ever>-  citizen  by  our  Constitu- 
tion. To  appreciate  the  historical  and 
fundamental  importance  of  these  rights 
and  liberties,  one  need  only  recall  Justice 
Brandeis'  statement  in  Whitney  against 
California,  a  case  concerning  freedom  of 
speech : 

Those  who  won  our  Independence  believed 
that  the  final  end  of  the  State  was  to  make 
men  free  to  develop  their  faculties;  and  that 
In  its  government  the  deliberative  forces 
should  prevail  over  the  arbltrarj'-  They 
valued  liberty  both  as  an  end  and  as  a  means. 
They  believed  liberty  to  be  the  secret  of  hap- 
piness and  courage  to  be  the  secret  of  liberty. 
They  believed  that  freedom  to  think  as  you 
wlU  £uad  to  speak  as  you  think  are  means  In- 
dispensable to  the  discovery  and  spread  of 
political  truth;  that  without  free  speech 
and  assembly  discussion  would  be  futile;  that 
with  them,  discussion  affords  ordinarily  ade- 
quate protection  against  the  dissemination 
of  noxious  doctrine;  that  the  greatest  menace 
to  freedom  Is  an  Inert  people;  that  public 
discussion  is  a  political  duty;  and  that  this 
should  be  a  fundamental  principal  of  the 
American  government.  274  U.S.  357,  375 
( 1927)  (concurring  opinion) . 

As  the  representatives  of  the  people. 
Congress  should  not  stand  idle  when 
the  practical  effect  of  a  law  threatens 
the  individual's  rights  to  free  speech  and 
privacy.  Congress  should  therefore  un- 
dertake an  immediate  and  full  considera- 
tion of  the  bill  offered  today. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  the  text  of 
the  bill  offered  today. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3920 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Administrative 
Records  Act  of  1974." 

Sec.  2,  Section  605  of  title  47,  United 
States  Code,  Is  amended  by  striking  out  "(5) 
In  response  to  a  subpena  Issued  by  a  court 
of  competent  jurisdiction,  or  (6)  on  demand 
of  other  lawful  authority."  and  Inserting  in 
lieu  thereof  "or  (5)  In  response  to  a  sub- 
pena Issued  by  a  court  of  competent  Juris- 
diction in  accordance  with  section  605A." 

Sec.  3.  Title  47.  United  States  Code  is 
amended  by  adding  after  section  605  the 
following  new  section: 

Section  605A.  Disclosure  of  Communica- 
tions and  Records 

"(a)  A  subpena  pursuant  to  clause  ^5) 
of  section  605  shall  be  Issued  only  at  the 
request  of  the  chief  legal  officer,  or  a  spe- 
cially designated  assistant  legal  officer,  of 
the  United  States  or  any  department  or 
agency  thereof  or  of  State  or  local  govern- 
ments which  has  lawful  authority  to  seek 
Issuance  of  a  court  subpena  and  only  if  the 
court  determines  that  the  Information 
sought  Is  necessan'  for  enforcement  of  laws 
under  the  jurisdiction  of  the  appUcant 
department  or  agency.  In  issuing,  or  In 
determining  whether  to  Issue,  any  such  sub- 
pena the  court  shall — 

"(1)  require  that  on  the  same  day  on 
which  such  subpena  Is  Issued  the  party 
whose  communication  or  records  thereof  are 
sought  (hereinafter  "subscriber")  Is  served 
In  person  with,  or  there  Is  mailed  to  such 
subscriber  by  certified  maU  with  return 
receipt  requested,  a  true  and  accurate  copy 
of  such  subpena  and  that  the  subpena  so 
certifies; 

"(2)  require  that  such  subpena  Identifies 
with  as  much  particularity  as  is  possible 
and     practicable     the     communication,     or 


record  thereof,  sought  in  terms  of  the  parties 
thereto,  the  dale  thereof,  and  the  location 
at  which  or  from  which  the  communication 
transpired; 

"(3)  require  that  the  subpena  specify  the 
agency  or  department  seeking  the  communi- 
cations or  records  thereof,  the  purposes  for 
which  such  Information  Is  sought,  whether 
the  Individual  is  the  chief  legal  officer  or 
specially  designated  assistant  legal  officer  of 
the  applicant  department  or  agency,  and 
whether  such  department  or  agency  has  law- 
ful authority  to  seek  Issuance  of  a  court  sub- 
pena; 

'•(4)  provide  that  no  more  Information 
shall  be  disclosed  than  is  necessary  to  fur- 
nish the  communication  or  record  identified 
pursuant  to  clause  (2)  and  that  such  com- 
munication or  record  will  be  used  only  for 
the  purpose  obtained; 

"(5)  give  to  such  subscriber,  as  well  as  to 
any  other  individual  who  Is  a  party  to  a 
communication  described  In  clause  (2)  or 
who  commonly  uses  the  facilities  from 
which  or  at  which  such  communication 
transpired,  the  standing  to  assert  any  and 
all  legal  rights  and  defenses  which  would  be 
available  If  the  subscriber  or  other  individ- 
ual were  in  possession  of  such  communica- 
tion or  record  and  the  subpena  had  been 
directed  to  such  subscriber  or  other  individ- 
ual: and 

■■(6)  provide  for  compliance  In  not  less 
than  10  days  after  service,  except  in  any 
case  where  the  court  determines  In  an  ex 
parte  proceeding  that  Immediate  disclosure 
is  required  to  protect  an  Individual  against 
an  immediate  danger  of  bodily  harm,  to  pro- 
tect the  Nation  against  actual  or  potential 
attack  or  other  hostile  acts  of  a  foreign 
power,  or  to  obtain  foreign  intelligence  In- 
formation deemed  essential  to  the  security  of 
the  United  States,  provided  that  Immediate 
notice  of  such  disclosure  shall  be  made  to 
the  subscriber  either  In  person  or  by  certi- 
fied mall  with  return  re-  ipt  requested.  In 
making  that  determination,  the  court  shall 
require  sworn  testimony  or  an  affidavit 
setting  forth  sufficient  facts  to  support  a 
reasonable  belief  that  disclosure  of  the  In- 
formation sought  will  help  enable  the  appli- 
cant department  or  agency  to  provide  the 
necessary  protection  or  obtain  the  informa- 
tion. 

"If  a  subscriber  or  any  other  party  files 
a  motion  to  quash  the  subpoena,  the  court 
shall  prohibit  disclosure  of  any  Information 
sought  by  the  subpoena  unless  and  until 
such  motion  is  denied. " 

"(b)   The  Court  may  delay  service  of  the 
subpoena  issued  pursuant  to  clause   (5)   of 
section  605  on  the  subscriber  for  30  davs  If 
the  court  is  satisfied  that  ( 1 )  probable  cause 
exists  to  believe  that  a  partlcula:  crime  has 
been.   Is  being,  or  will   be   committed,   and 
service  of  the  subpoena   on   the   subscriber 
will    enable    the    suspected    individual    to 
escape  prosecution  for  that  particular  crime, 
would  result  In  the  destructlo.i  or  unavail- 
ability of  evidence  relating  to  the  commis- 
sion of  that  particular  crime,  or  would  result 
in  bodily  harm  to  an  Individual,  or  (2)  there 
is  sufficient  evidence  to  demonstrate  that  the 
information  sought  Is  necessary  to  help  pro- 
tect the  Nation  against  actual  or  potential 
attack   or   other   hostile   acts   of   a   foreign 
power,  or  to  obtain  foreign  Intelligence  In- 
formation deemed  essential  to  the  security 
of  the  Unlt«d  States  and  service  of  the  sub- 
poena will  substantially  Impair  the  ability 
of  the  applicant  department   or  agency  to 
provide  such  protection  or  obtain  such  In- 
formation. The  court  may  grant  30-day  ex- 
tsnslons  of  the  delay  of  service  of  the  sub- 
poena If.  after  the  Initial  30  days,  the  court 
remains  satisfied  that  one  of  tlie  aforemen- 
tioned conditions  Justifying  delay  still  exists. 
"(c)  None  of  the  rights  of  notification  to 
the  subscriber  under  subsection  (a)(1)  and 
(a)  (6)  shall  apply  If  the  subscriber  is  a  for- 
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eign  principal  as  defined  by 
( 1 )  of  title  22,  United  States 


Sec.   4.   Section   2511    of   tile   18,   United 


States  Code  Is  amended  by  st 


at  the  end  of  subsection  (c)  ai  d  by  adding  at 
the  end  of  subsection  (d)  the  following:  "or 
(e(  willfully  uses  or  endeav  irs  to  use.  or 
willfully  discloses  or  endeav(  rs  to  disclose 
Information  obtained  In  viola'  Ion  of  Section 
605A  of  title  47,  United  State  i  Code,  know 
ing  or  having  reason  to  knov  that  the  In 
formation  was  obtained  In  violation  of  that 
section;". 

Sec.  5.  The  analysis  of  chapttr  5  of  title  47, 
United  States  Code  Is  amendec  by  adding  af- 
ter section  605  the  followli  g  new  Item: 
■'605A.  Disclosure  of  Commifnlcatlons  and 
Records.". 
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Iklng  out  "or" 


ADDITIONAL  COSPONSOtlS  OP  BILLS 
AND  JOINT  RESOLjjTlONS 

S.    796 

At  the  request  of  Mr.  PeIl,  the  Sena- 
tor from  Michigan  (Mr.  HAitr>  was  added 
as  a  cosponsor  of  S.  796,  a  bill  to  improve 
museum  sert'ices. 

S.    819 

At  the  request  of  Mr.  Ba  th,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  Indiana  |^/r.  Hartke", 
the  Senator  from  Illinois  ( Mr.  Steven- 
son), the  Senator  from  I  hode  Island 
(Mr.  Pelli  .  the  Senator  fron  Ohio  (Mr. 
Metzenbaum),  the  Senatoi  from  ;.la- 
bama  (Mr.  Sparkmani,  and  the  Senator 
from  Connecticut  (Mr.  Riiicoff)  were 
added  as  cosponsors  of  S.  i  19,  a  bill  to 
authorize  a  national  policy  ind  program 
with  respect  to  wild  pred  itory  mam- 
mals; to  prohibit  the  poisoiing  of  ani- 
mals and  birds  on  the  public  lands  of  the 
United  States;  to  regulate  t  le  manufac- 
ture, sale  and  possession  of  c  'rtain  chem- 
ical toxicants,  and  for  othei  purposes. 

S.    2200 

At  tlie  request  of  Mr.  Ci  anston,  the 
Senator  from  Connecticut  (R  r.  Weicker* 
was  added  as  a  cosponsor  ( f  S.  2200,  a 
bill  to  govern  the  disclosur ;  of  certain 
financial  institutions  to  gjvernmental 
agencies,  to  protect  the  ci  institutional 
rights  of  citizens  of  the  U  lited  States 
and  to  prevent  unwarranted  Invasions  of 
privacy  by  prescribing  pro  ledures  and 
standards  governing  disclos  ire  of  such 
information,  and  for  other  pprposes. 

S.    3309 

the  Sen- 

NicK).  the 

^llen).  and 

(Mr. 

ccjsponsors  of 

s  Dis- 


Doiii 


Massach  iisetts 


At  the  request  of  Mr.  Cla^k 
ator  from  Colorado  (Mr 
Senator  from  Alabama  (Mr 
the  Senator  from 
Kennedy)   were  added  as 
S.  3305,  the  National  Hunti^igton 
ease  Control  Act. 

S.   37S3 

At  the  request  of  Mr.  M|;Clure 
Senator  from  Masachusetts 
NEDY) ,  and  the  Senator  fron  i 
( Mr.  Javits  )  were  added  as 
S.  3753,  a  bill  to  provide  meiifcrial 
portatlon  and  living  expens( 
the  families  of  deceased 
sified  as  POW's  or  MIA's. 


the 
(Mr.  Ken- 
New  York 
cosponsors  of 
trans- 
benefits  to 
servtemen  clas- 


At  the  request  of  Mr.  Javit  >,  the  Sena 
tor  from  Maine  (Mr.  Hati  away)  ,  the 
Senator  from  Montana  (Mi  METc.'M.ri. 
and  the  Senator  from  New  Jersey  (Mr. 
Williams  >  were  added  as  ci  (sponsors  of 
S.  3771.  a  bill  to  establish  s|n  Economic 
Review  Board. 


S.    3862 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  North  Dakota  (Mr. 
Young),  the  Senator  from  Hawaii  (Mr. 
Inouye).  the  Senator  from  Nebraska 
(Mr.  Hruskaj,  and  the  Senator  from 
Ai-izona  (Mr.  Fannin)  were  added  as  co- 
sponsors  of  S.  3862,  a  bill  to  prohibit  any 
change  in  the  status  of  any  member  of 
the  uniformed  services  who  is  in  a  miss- 
ing status  under  chapter  10  of  title  37, 
United  Stat«s  Code,  until  the  provisions 
of  the  Paris  Peace  Accord  of  January  27, 
1973,  have  been  fully  complied  with,  and 
for  other  purposes. 

S.    3864 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  S.  3864,  the 
National  Nutrition  Education  Act. 

S.    3903 

At  the  request  of  Mr.  Brock,  the  Sena- 
tor from  Kentucky  iMr.  Cook)  was 
added  as  a  cosponsor  of  S.  3903,  a  bill 
to  extend  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  for  7  years. 


SENATE  CONCURRENT  RESOLU- 
TION 111— SUBMISSION  OF  A 
CONCURRENT  RESOLUTION  PRO- 
VIDING FOR  THE  TERMINATION 
OF  ASSISTANCE  TO  TURKEY 
AND    GREECE 

•  Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  PELL.  Mr.  President,  events  in 
Cyprus  are  rapidly  deteriorating.  Exter- 
nal political  interference  has  given  way 
to  external  military  interference.  As  a 
result,  the  sufifering  of  the  Cypriot  peo- 
ple continues,  while  the  grim  specter  of 
full-scale  war  between  Turkey  and 
Greece  becomes  a  growing  possibility 
with  every  passing  hour.  This  momen- 
tum must  be  checked  if  we  are  to  avoid 
a  major  catastrophe. 

The  dangers  inherent  in  the  situation 
are  all  too  apparent.  Greece  has  fonnally 
withdrawn  its  military  commitment 
from  NATO;  the  southern  flank  is  in 
shambles.  The  United  States  must  face 
the  reality  that  American  arms  in- 
tended for  the  defense  of  the  NATO  al- 
liance are  now  being  readied  for  con- 
frontation between  erstwhile  allies. 
Consequently,  much  of  the  responsi- 
bility to  prevent  further  escalation  in 
Cyprus  must  be  borne  by  the  United 
States. 

These  developments  could  not  have 
come  at  a  more  difficult  time.  The  new 
civilian  government  in  Greece  of  Mr. 
Karamanlis  requires  every  opportunity 
to  establish  a  firm  foundation  for  the 
restored  democracy.  Similarly.  Cyprus, 
uhich  has  experienced  three  different 
leaders  in  less  than  1  month,  can  ill- 
afford  continued  unrest  and  fighting. 

This  is  not  the  time  to  afHx  blame  for 
the  original  causes  of  the  crisis.  Most  of 
the  principals,  and  especially  the  mili- 
tary junta  of  Greece,  have  been  removed 
from  the  present  scene.  Nor  is  it  time  to 
evaluate  the  political  merits  of  the 
Turkish  position.  Consideration  of  the 
!5olitical  future  of  Cyprus  belongs  on  the 
negotiating  table  in  Geneva,  not  on  the 
battlefield  of  Nicosia. 


The  United  Nations  has  taken  the  Im- 
portant step  of  passing  U.N.  Resolution 
353  calling  for  an  immediate  cease-fire 
on  Cyprus  and  the  witlidrawal  of  all  for- 
eign forces.  It  is  imperative  that  all  par- 
ties involved  adhere  to  this  resolution. 

Thus  far,  it  is  evident  that  the  diplo- 
matic efforts  of  the  United  States  to  re- 
strain its  allies  have  been  unsuccessful. 
Verbal  warnings  have  not  been  enough — 
something  stronger  is  demanded  so 
events  do  not  escalate  beyond  c(3ntrol. 

It  is  for  this  reason  that  I  now  sub- 
mit a  concurrent  resolution  requiring  the 
termination  of  all  aid,  both  economic  and 
military,  to  Turkev  and  Greece  until  such 
time  as  each  fully  embraces  United  Na- 
tions Resolution  353  and  returns  to 
Geneva.  Only  through  this  direct  action 
can  the  United  States  make  clear  its  op- 
position to  a  military  solution;  only 
through  this  direct  action  can  we  end  the 
supply  of  arms  that  make  a  war  possible. 

I  recognize  that  this  resolution  con- 
stitutes dramatic  action.  But  the  stakes 
are  high,  the  potential  losses  great,  for 
anything  less.  The  stability  of  three  na- 
tions, and  even  that  of  NATO,  is  in  the 
balance.  The  crisis  in  Cyprus  must  be 
solved  through  negotiations  and  not 
through  might.  By  adopting  this  resolu- 
tion terminating  the  flow  of  aid  to  Tur- 
key and  Greece,  the  Congress  can,  I  be- 
lieve, make  a  major  contribution  to  the 
achievement  of  peaceful  settlement  of 
this  problem. 

I  now  ask  unanimous  consent  that  the 
entire  text  of  the  concurrent  resolution 
be  in.serted  in  the  Record. 

There  being   no  objection,   the  con- 
current  resolution   was   ordered   to   be 
printed  in  the  Record,  as  follows; 
S.  Con.  Res.  Ill 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That,  in  ac- 
cordance with  section  617  of  the  Foreign 
Assistance  Act  of  1961,  all  assistance  pro- 
vided under  that  Act  to  Turkey  and  Greece 
Is  terminated  for  each  such  country  until 
such  time  as  the  President  certifies  to  Con- 
gress that  such  country  Is  In  compllanca 
with  each  applicable  resolution  of  the 
United  Nations  Security  Council  relating  to 
Cyprus. 

Sec.  2.  In  regard  to  the  provisions  of  sec- 
tion 617  of  the  Foreign  Assistance  Act  of 
1961  which  allows  as  long  as  eight  months 
for  the  orderly  close-out  of  such  assistance, 
It  Is  the  sense  of  Congress  that  the  current 
situation  in  Cyprus  warrants  an  Immediate 
total  cessation  of  United  States  assistance 
until  the  conditions  specified  in  section  1 
of  this  resolution  are  achieved. 


SENATE  CONCURRENT  RESOLU- 
TION 112— SUBMISSION  OF  A 
CONCURRENT  RESOLUTION  RE- 
LATING TO  THE  SITUATION  IN 
CYPRUS 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  STEVENSON.  Mr.  President,  it  Is 
tragic  for  the  cause  of  world  peace,  the 
NATO  alliance  and,  most  of  all.  for  the 
people  of  Cyprus  that  the  Geneva  peace 
talks  have  collapsed.  It  is  a  greater  trag- 
edy that  Turkey  has  resumed  military 
operations  on  Cyprus  in  violation  of  the 
July  30,  1974.  cease-fire  agreement. 

This  unjustified  resumption  of  mili- 
tary action  by  Turkey  can  only  result 
in  further  suffering  by   the  people  of 
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Cyprus — Greek  and  Turk  alike.  For  the 
people  of  Cyprus  this  war  is  a  nightmare 
of  death  and  suffering.  Thousands  of 
Cypriot  citizens  have  been  forced  from 
their  homes — especially  in  Turkish  oc- 
cupied areas.  And  thousands  more  have 
fled  to  escape  the  fighting  and  became 
refugees. 

The  Cyprus  question  cannot  be  resolved 
by  foreign  Intervention.  The  political 
problems  of  Cyprus  can  only  be  solved 
by  the  Cypriot  people  themselves  with 
the  assistance  of  the  United  Nations.  But 
the  resort  to  force  by  Turkey  must  be 
stopped. 

The  first  priority  in  the  latest  Cyprus 
crisis  is  to  establish  a  new  cease-fire  to 
stop  the  fighting  between  Turkey  and 
the  Cypriot  national  guard  before  it 
spreads  from  Cyprus  to  the  Greek-Turk- 
ish border.  Once  a  cease-fire  has  been 
established,  we  must  devote  our  energies 
to  the  withdrawal  of  all  foreign  troops 
on  Cyprus  other  than  those  under  the 
authority  of  international  agreements.  In 
addition,  we  must  meet  the  emergency 
relief  needs  of  all  Cypriot  refugees,  par- 
ticularly civilians  who  have  been  de- 
tained— including  those  who  may  have 
been  deported  to  Turkey. 

Both  Greece  and  Turkey  are  U.S.  al- 
lies. And.  most  important,  they  form  the 
ci-ucial  eastern  fiank  of  the  NATO  alli- 
ance. For  these  reasons,  the  U.S.  Govern- 
ment has  purported  to  deal  with  the 
Cyprus  crisis  in  an  "even-handed"  man- 
ner. It  is,  however,  becoming  apparent 
that  the  failure  of  the  Geneva  peace 
talks  and  the  resumption  of  Turkish  mil- 
itary operations  on  C>-prus  may  be  the 
result  of  continued  "even-handed"  ap- 
peals for  restraint  by  the  United  States. 

Turkey  has  now  violated  two  cease- 
fire agreements.  It  continues  to  violate 
Resolution  353  adopted  by  the  United 
Nations  Security  Council  on  July  20, 
1974,  which  "demands  an  immediate  end 
to  foreign  intervention  In  the  Republic 
of  Cyprus"  and  "requests  the  withdrawal 
without  delay  from  the  Republic  of  Cy- 
prus of  foreign  military  personnel  pres- 
ent otherwise  than  under  the  authority 
of  international  agreements."  It  contin- 
ues to  use  force  to  set  up  a  separate 
Turkish  administration  on  Cyprus,  and 
has  now  split  that  small  island  in  half. 

Under  these  circumstances,  it  is  evi- 
dent that  "even-handed"  appeals  for  re- 
straint by  the  United  States  have  failed. 
They  might  even  have  encouraged  the 
unjustified  unilateral  Turkish  action  on 
Cyprus. 

Designed  to  preserve  the  NATO  alli- 
ance, the  continued  "even-handed"  ap- 
proach by  the  United  States  in  the  face 
of  repeated  Turkish  aggression  on  Cy- 
prus has  instead  resulted  in  the  with- 
drawal of  Greek  military  forces  from 
NATO.  Moreover,  the  Turkish  acts  and 
the  failure  of  the  United  States  to  re- 
strain Turkey  are  undermining  the  new 
democratic  Greek  government  of  Con- 
stantine  Karamanlis.  It  is  in  the  interest 
of  the  NATO  alliance  and  the  people  of 
Greece  for  the  United  States  to  restrain 
Turkey  so  that  Greece  does  not  relapse 
Into  repressive  military  rule. 

Finally,  let  us  not  forget  that  Cyprus, 
too.  is  a  friend  of  the  United  States.  As 
a  friend,  we  have  a  moral  responsibility 


to  help  preserve  the  sovereignty  of  Cy- 
prus. 

Freedom  and  independence  for  the 
people  of  Greece  and  Cyprus  demands 
that  the  United  States  be  strong  and  res- 
olute in  their  support.  Only  the  United 
States,  the  principal  ally  and  arms  sup- 
plier of  both  Turkey  and  Greece,  has  the 
necessary  leverage  to  influence  Turkey 
to  negotiate  a  Cyprus  settlement  in  good 
faith  and  to  withdraw  its  troops  from 
Cyprus  in  order  to  permit  the  United  Na- 
tions to  secure  and  protect  the  rights  of 
all  Cypriot  citizens  until  a  peaceful  set- 
tlement can  be  agreed  upon.  It  is  now 
time  for  the  United  States  to  use  its  lev- 
erage on  Turkey  in  order  to  bring  peace 
and  relief  to  the  people  of  Cyprus. 

The  most  effective  way  to  do  so  is  to 
cut  off  any  further  U.S.  military  assist- 
ance or  military  sales  to  any  country 
which  has  troops  currently  involved  in 
Cyprus  in  violation  of  international 
agreements.  Accordingly,  I  am  introduc- 
ing a  resolution  calling  for  an  embargo 
on  all  military  assistance  to  Turkey  until 
all  Turkish  armed  forces  have  been  with- 
drawn from  Cyprus.  Because  of  the  grave 
situation  on  Cyprus.  I  urge  the  quickest 
action  possible  on  this  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows; 

S.  Con.  Res.  112 
Resolved  by  the  Senate  i  the  House  of  Rep 
resentatives  concurring) , 

Whereas  a  settlement  of  the  present  con- 
flict in  the  Republic  of  Cyprus  Is  vital  to  the 
peace  and  security  of  the  eastern  Mediter- 
ranean and  Is  in  the  best  Interests  of  world 
peace  and  stability;  and 

Whereas  a  settlement  depends  upon  the 
right  of  the  Cypriot  people  to  determine  their 
own  destiny  and  the  efforts  of  the  United 
Nations  to  act  as  a  negotiating  body;  and 

Whereas  Resolution  2077(xx)  adopted  by 
the  General  Assembly  on  December  8,  1965. 
"calls  on  all  states  ...  to  respect  the  sov- 
ereignty, unity.  Independence  and  territorial 
integrity  of  the  Republic  of  Cyprus  and  to 
refrain  from  any  Intervention  directed 
against  it";  and 

Whereas,  ths  continued  presence  of  foreign 
troops  in  Cyprus  undermines  the  ability  of 
the  Cvpriot  people  to  resolve  their  own  dif- 
ferences and  the  efforts  of  the  United  Nations 
to  restore  peace;  and 

Whereas  Resolution  353  adopted  by  the 
Security  Council  on  July  20.  1974.  •demands 
an  Immediate  end  to  foreign  military  inter- 
vention In  the  Republic  of  Cyprus"  and  "re- 
quests the  withdrawal  without  delay  from 
the  Republic  of  Cyprus  of  foreign  military 
personnel  present  otherwise  than  under  the 
authority  of  international  agreements  .  .  ." 
and 

Whereas  the  declaration  on  Cyprus  signed 
by  the  foreign  ministers  of  Britain.  Turkey, 
and  Greece,  in  Geneva  on  July  30,  1974,  calls 
for  a  "timely  and  phased  reduction  of  the 
number  of  armed  forces"  from  Cypriot  soil; 
and 

Whereas  the  continued  presence  of  foreign 
troops  in  Cyprus  violates  International 
agreements  and  United  Nations  resolutions, 
threatens  the  Independence  and  territorial 
integrity  of  the  Island,  Jeopardizes  peace  and 
stability  in  the  eastern  Mediterranean,  and 
Imperils  the  very  existence  of  NATO;  and 

Whereas  the  Cyprus  peace  talks  in  Geneva 
havo  collapsed;  and 

Whereas  the  Government   of  Turkey  has 


resumed  military  operations  on  Cyprus  In 
violation  of  the  aforesaid;  Now,  therefore  be 
it  resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring) , 

(1)  That  all  foreign  troops  currently  in- 
volved in  Cyprus  be  withdrawn  Immediately 
so  that  the  United  Nations  and  the  Interna- 
tional Committee  of  the  Red  Cross  may  be 
permitted  to  restore  peace  to  the  island,  and 
to  guarantee  the  protection  and  civil  rights 
of  all  persons  and  communities  and  the  right 
of  the  Cypriot  people  working  together  to 
determine  their  own  destiny;  and 

(2)  That  all  military  assistance,  all  sales 
of  defense  articles  and  services  (whether  for 
cash,  credit,  guarantee  or  any  other  means) 
and  all  licenses  for  the  transportation  of 
arms,  munitions  and  Implements  of  war  to 
any  country  that  has  troops  currently  in- 
volved in  Cyprus  other  than  under  the  au- 
thority of  international  agreements,  should 
be  suspended  until  the  President  reports  to 
the  Congress  that  the  country  has  withdrawn 
all  of  Its  armed  forces  from  C\-prus. 


SENATE  CONCURRENT  RESOLU- 
TION 113— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELAT- 
ING TO  WORLD  FOOD  SHORT- 
AGES AND  POPULATION  GROWTH 

(Referred  to  the  Committee  on  For- 
eign Relations. ) 

Mr.  PERCY  (for  himself,  Mr.  Hum- 
phrey, Mr.  McGovERN.  Mr.  Hatfield, 
Mr.  McGee,  Mr.  Inouye.  Mr.  Hart.  Mr. 
Metzenbaum.  Mr.  Mondale.  Mr.  Tunney. 
and  Mr.  Hughes >  submitted  the  follow- 
ing concurrent  resolution; 

S.   Con.  Res.   113 

It  is  the  sense  of  the  Congress  that  current 
and  projected  food  shortages  around  the 
globe  are  aggravated  by  rapid  world  popula- 
tion growth,  that  national  and  international 
policies  on  food  production,  storage  and  dis- 
tribution and  on  population  growth  should 
be  developed  in  order  to  accelerate  economic 
and  social  progress  in  the  developing  nations 
and  to  Improve  the  quality  of  life  for  all  peo- 
ple, and  that  the  United  States  should  co- 
operate fuUy  in  the  development  of  such 
policies  at  the  United  Nations  sponsored 
World  Food  Conference  and  World  Popula- 
tion Conference  taking  place  this  year. 

Whereas  in  the  past  year,  world  grain  re- 
serves have  reached  record  low  levels,  food 
prices  have  reached  near  record  high  levels, 
and  adequate  nutrition  has  become  increas- 
ingly difficult  for  poor  people  In  all  nations 
to  obtaiii;  and 

Whereas  famine  is  now  a  grim  reality  for 
millions  of  people  in  several  areas  of  the 
world  and  critical  food  shortages  are  now 
threatening  the  quality  of  life  for  additional 
millions  around  the  world  as  the  incidence  of 
hunger  and  malnutrition  reaches  epidemic 
proportions;  and 

Whereas  the  world  population  of  nearly 
four  billion  people  currently  increases  by 
75  million  people  annually  and  is  expected 
to  double  in  the  next  30  years;  and 

Whereas  rapid  population  increase  has  a 
critical  impact  on  the  already  limited  sup- 
plies of  food  and  other  resources  and  hampers 
individuals,  famUies.  and  governments  in 
their  efl'orts  to  attain  adequate  diets  and 
higher  levels  of  economic  and  social  devel- 
opment; and 

Whereas  projected  increases  In  food  sup- 
plies, when  measured  against  current  global 
rates  of  population  increase,  offer  little  pos- 
sibility that  the  substandard  dietary  intake 
of  millions  of  people  in  all  parts  of  the  world 
can  be  improved;  and 

Whereas  the  United  Nations  has  designated 
1974  as  World  Population  Year  and  is  spon- 
soring both  the  World  Population  Confer- 
ence  and   the   World  Food  Conference   this 
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year  out  of  concern  over  th  s  Increasingly 
critical  International  problems  of  food  short- 
ages and  rapid  population  growth: 

Now,  therefore,  be  it  Resolve|i  by  the  Sen- 
ate (the  House  of  Representatives  concur- 
ring). That  It  is  the  sense  of!  the  Cougreso 
that —  I 

( 1 )  the  United  States  should  tisslst  In  meet- 
ing the  growing  economic  andjhuman  crises 
In  many  developing  countries  bbth  by  laKlng 
step>s  to  meet  the  Immediate  thjeat  of  famine 
where  It  exists  and  by  making]  available  the 
means  and  technology  for  thes^  countries  to 
Increase  their  own  food  producitlon:  and 

(2)  the  United  States  sho^id  take  steps 
to  achieve  International  agreenfents  on  a  sys- 
tem of  food  reserves  sufficient  ■  o  meet  emer- 
gencies wherever  they  may  ari!  e  and  to  pro- 
vide insurance  against  unexpec  ed  short-falls 
in  food  production;  and 

(3)  since  an  Increase  in  th  i  standard  of 
living  of  people,  through  expar  ded  economic 
and  social  opportunities,  in  t  le  developing 
nations  Is  a  necessary  compi  nent  of  any 
program  to  promote  a  decline  n  population 
growth  rates,  the  United  State  1  should  con- 
tinue and  increase  both  bilat*  ral  and  mul- 
tilateral aid  to  promote  social  ind  economic 
development  and  to  assist  in  mplementlng 
population  programs  In  other  countries  In 
accordance  with  their  requests    and 

(4)  In  the  United  States,  as  well  as  as  in 
other  nations,  governmental  ar  d  private  sec- 
tor programs  providing  infc  rmatton  and 
guidance  to  assist  persons  to  m  ,ke  voluntary, 
free,  and  responsible  decisions  on  the  num- 
ber and  spacing  of  their  ch  idren  should 
continue  to  be  encouraged;  and 

(5)  the  United  States  should  mcourage  the 
efficient  use  and  equitable  d  stributlon  of 
food  and  other  resources  work  wide;  and 

(6)  the  designation  by  the  Uilted  Nations 
of  1974  as  World  Population  jYear  is  wel- 
come, as  is  the  establishment  )f  a  National 
Commission  for  the  Observance  )f  World  Pop- 
ulation Year  to  promote  wlthli  the  United 
States  a  better  understanding  nf  the  causes, 
nature,  scope  and  consequences  of  the  prob- 
lem of  population  growth,  both  national  and 
International,  and  the  relatloi  ship  of  this 
problem  to  the  quality  of  hum<  n  life;  and 

(7)  the  participation  of  the  United  States 
In  the  World  Population  Conference  and  the 
World  Pood  Conference  is  welc(  me,  and  the 
United  States  delegations  to  b(  th  meetings 
should  participate  fully  with  0  ;her  delega- 
tions In  the  elaboration  of  an  efl  >ctlve  World 
Population  Plan  of  Action  and  of  compre- 
hensive and  constructive  world  ood  policies 
for  recommendation  to  the  respective  govern- 
ments. 


Mr.    Presidint,    I    am 
to    join    wil  h    Senator 


Mr.    PERCY 

pleased    today 

Humphrey  and  10  other  coiponsors  In 
submitting  a  concurrent  res  jlution  ex- 
pressing the  concern  of  Con  jress  about 
the  interrelated  issues  of  svorld  food 
shortages  and  unrestrained  population 
growth.  Congressmen  Pierh  s  dit  Pont 
and  James  Symington  are  1  ffering  the 
same  resolution  in  the  Hous ;  of  Repre- 
.^entatives  today. 

I  have  long  been  deepljj  concerned 
with  the  implications  of  burgeoning 
world  population,  and  I  ha\e  been  dis- 
appointed at  the  lack  of  g(  vernmental 
and  public  attention,  both  here  and 
abroad,  to  this  most  serious  problem.  It 
seems  that  the  threats  of  worldwide 
overcrowding,  famine,  disea  ;e,  poverty, 
and  environmental  degrada  Jon  in  the 
coming  decades  are  too  a  Dstract  for 
many  people  to  come  to  grip?  with.  The 
Earth  has,  after  all,  managec  to  support 
most  of  the  world  population  so  far,  and 
it  is  not  easy  for  many  peop  e  to  realize 
the  true  scope  of  the  proble  tn.  But  the 


energy  crisis  and  the  food  crisis  have 
now  given  such  threats  a  grim  reality. 
Famine  and  malnutrition-related  dis- 
eases have  already  claimed  three- 
quarters  of  a  million  lives  in  the  African 
Sahel,  and  additional  millions  in  Africa 
and  the  Indian  subcontinent  still  face 
the  threat  of  starvation. 

Many  people  dismiss  the  seriousness  of 
the  population  explosion  on  the  groimds 
that  the  Earth  is  capable  of  supporting 
many  more  people  than  it  does  now  and 
that  technology  will  allow  us  to  increase 
food  production  and  resource  availabil- 
ity to  meet  the  needs  of  additional  bil- 
lions of  people.  To  a  certain  extent,  these 
contentions  are  true.  But  even  if  the 
Earth  can  support  a  substantially  larger 
population,  coimtries  already  impover- 
ished will  not  be  able  to  increase  food 
production  and  resource  availability  at  a 
rate  equal  to  unrestrained  population 
growth. 

The  world  population  currently  in- 
creases about  2  percent  per  year.  If  this 
growth  rate  continues,  world  population 
will  double  in  the  next  35  years  and  will 
quadruple  in  the  next  70  years.  In  some 
developing  countries,  however — coun- 
tries already  suffering  from  widespread 
hunger,  poverty,  and  disease — the 
growth  rate  is  3.5  percent  per  year.  In 
these  countries,  the  population  will 
double  in  just  20  years. 

In  order  to  maintain  the  same  stand- 
ard of  living  for  its  people,  a  coimtry 
must  double  its  output  of  goods  and 
services — GNP — in  the  same  time  that 
population  doubles.  To  improve  its 
standard  of  living,  a  country  must  more 
than  double  its  GNP  in  the  same  time. 
These  facts,  combined  with  the  harsh 
reality  of  continuing  worldwide  inflation. 
yield  a  tragic  effect:  if  population 
growth  rates  are  not  slowed,  those  de- 
veloping countries  that  cannot  currently 
meet  the  basic  needs  of  their  people  will 
have  little  hope  of  improving  the  qual- 
ity of  life  for  their  people  and  will  face 
increasing  difficulty  maintaining  current 
standards. 

The  only  way  out  of  this  vicious  down- 
ward cycle  is  through  restrained  popula- 
tion growth,  and  realization  of  this  fact 
is  taking  hold  around  the  world.  We  in 
the  United  States  are  more  fortunate 
economically  than  most  other  nations. 
Our  birth  rate  has  declined  to  less  than 
1  percent  per  year  and  our  GNP  has  in- 
creased steadily  to  provide  us  with  an 
unprecedented  volume  of  goods  and  serv- 
ices. If  world  population  continues  to 
grow  at  current  rates,  however,  not  only 
will  the  less  developed  nations  lose  the 
possibility  of  increasing  their  standard 
of  living;  the  United  States  may  well 
be  faced  with  an  eventual  reduction  in  its 
standard  as  well. 

I  know  that  some  Americans  view  the 
population  explosion  as  the  problem  of 
other  nations  and  not  of  the  United 
States.  Our  country  is,  however,  in- 
separably linked  to  the  rest  of  the  world, 
the  Earth's  resources  are  finite  and 
unequally  distributed  among  nations. 
Although  America  has  been  blessed  with 
an  abundance  of  many  resources,  we 
must  still  depend  on  other  coimtries  for 
many  of  the  foods,  fuels,  and  metals  we 
use,  and  we  must  recognize  our  con- 


tinuing responsibility  to  share  with 
others  the  resources  we  are  so  fortunate 
to  have.  The  United  States  cannot  isolate 
or  disassociate  itself  from  the  adversities 
of  poorer  nations,  and  it  is,  therefore, 
imperative  that  we  seek  to  encourage  and 
assist  the  international  community  in 
cooperative  efforts  to  bring  the  world 
population  under  control. 

The  concept  of  population  control  has 
gained  some  distastefiU  connotations 
that  we  must  all  attempt  to  rid  it  of. 
Population  control  does  not  mean  com- 
pulsory sterilization,  abortion,  eutha- 
nasia, or  even  compulsory  family  plan- 
ning. What  population  control  does  mean 
is  censustakmg — which  many  countries 
do  not  currently  attempt:  determination 
by  each  country  of  the  population  size  it 
can  realistically  hope  to  maintain  and 
provide  for:  family  planning  education 
and  counselling:  volimtary  and  afford- 
able family  planning  services:  improved 
opportunities  and  status  for  women; 
economic  and  agricultural  development; 
quality  health  care:  and  universal  educa- 
tion. All  of  these  things,  taken  together, 
will  yield  voluntary  limitation  of  family 
size:  all  of  these  things,  taken  together, 
are  what  population  control  really 
means.  Population  control  must  be  seen 
as  an  extremely  positive  and  humani- 
tarian approach  to  the  achievement  of  a 
higher  quality  of  life  for  all  people. 

The  United  Nations  is  to  be  com- 
mended for  designating  1974  as  World 
Population  Year  and  for  sporosoring  both 
the  World  Population  Conference  and 
World  Food  Conference.  I  am  entirely 
hopeful  that  this  unprecedented  meet- 
ing of  governmental  representatives  to 
discuss  population  matters  will  enhance 
the  spirit  of  international  cooperation 
and  will  result  in  a  world  plan  of  action 
to  outline  specific  approaches  to  popula- 
tion problems  that  can  be  adopted  and 
implemented  in  all  countries.  As  cochair- 
man  of  a  bipartisan  national  advisory 
commission  to  the  World  Hunger  Action 
Coalition.  I  am  hopeful  that  the  World 
Food  Conference  will  yield  positive  poli- 
cies to  provide  both  long-  and  short- 
term  solutions  to  the  worsening  world 
food  crisis.  Population  and  food  are  close- 
ly interrelated  issues,  and  I  am  pleased 
that  the  U.N.  has  facilitated  the  formu- 
lation of  international  policies  on  both 
topics  in  the  same  year. 

I  am  grateful  to  the  10  Senators  who 
have  already  joined  Senator  Humphrey 
and  me  in  sponsoring  this  concurrent 
resolution.  I  would  hope  that  ultimately 
even  more  of  our  colleagues  will  join 
us.  for  it  is  of  paramount  importance 
that  the  U.S.  delegations  to  both  con- 
ferences be  assured  of  strong  congres- 
sional support  for  the  difficult  work  they 
undertake.  The  World  Population  Con- 
ference begins  next  week,  and  I  urge  my 
colleagues  to  join  in  this  bipartisan 
statement  that  the  U.S.  Congress  is 
aware  of  the  critical  nature  cf  the  prob- 
lem and  is  committed  to  sharing  fully  in 
international  efforts  to  alleviate  this 
growing  crisis. 

Mr.  HUMPHREY.  I  join  the  distin- 
guished Senator  from  Illinois  <Mr. 
Percy)  in  offering  the  food  and  popu- 
lation resolution.  Mr.  President  in  sup- 
porting this  food  and  population  resolu- 
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tion  today  we  are  urging  all  nations  to 
face  up  to  the  food  and  population  crises 
which  are  already  upon  us. 

The  Population  Conference  in  Buch- 
arest and  the  Food  Conference  in  Rome 
offer  unique  opportunities  for  discussion 
and  the  development  of  action  programs. 

Many  of  the  developing  nations  have 
lost  hope  in  terms  of  bringing  popula- 
tion growth  rates  and  agricultural  pro- 
duction into  balance. 

During  the  past  2  years,  the  develop- 
ing countries  have  taken  an  economic 
beating  in  terms  of  facing  increased 
costs  for  food  and  fuel,  as  well  as  de- 
creased fertilizer  supplies. 

These  trends  have  made  it  more  dif- 
ficult to  sustain  the  momentum  of  the 
Green  Revolution  under  which  food 
production  gains  had  made  it  possible 
for  developing  nations  to  make  sub- 
stantial increases  in  their  agricultural 
production. 

Now  those  gains  are  under  serious 
strain.  Development  budgets  have  been 
trimmed,  and  the  priority  of  family 
planning  activities  has,  in  some  coun- 
tries, been  lowered. 

In  spite  of  the  difficulties,  this  is  an 
inescapable  and  inexorable  problem.  A 
look  at  the  population  figures  brings 
home  the  story  in  vivid  detail. 

The  world  population  level  for  1800 
was  under  1  billion,  and  by  1900  the  total 
had  increased  to  1.6  billion.  Today  the 
total  is  approaching  4.0  billion,  and  that 
figure  will  about  double  by  the  year 
2000. 

We  can  see  the  reason  for  the  sudden 
interest  in  the  ideas  of  Malthus  who 
predicted  that  war,  famine  and  pesti- 
lence would  reduce  population  increases 
unless  mankind  exercised  "moral  re- 
straint." 

Although  I  do  not  accept  the  notions 
of  Malthus,  It  is  clear  that  an  increased 
population  will  place  an  even  greater 
strain  on  the  world's  resources. 

It  is  clear  that  already,  globally,  cer- 
tain areas  are  food  deficient  with  an 
estimated  10,000  star\ing  each  week. 
UNICEF  earlier  this  year  estimated  that 
400  to  500  million  children  faced  malnu- 
trition throughout  the  world. 

The  rapid  increases  are  clearly  most 
marked  in  the  developing  world.  How- 
ever, the  developed  countries,  with  only 
a  third  of  the  population,  nonetheless 
use  about  60  percent  of  the  world's  energy 
and  the  other  basic  commodities. 

The  developed  countries  may  have 
found  the  key  to  limiting  population 
increases,  but  the  growing  demands  of 
people  from  these  countries  for  com- 
modities and  energy  place  a  great  strain 
on  the  world  supplies. 

Thus  the  problem  may  not  be  the 
same  for  the  developed  and  developing 
countries,  but  both  have  an  interest  in 
addressing  the  problem. 

The  problem  for  the  developing  coun- 
tries is  one  of  finding  ways  to  speed 
the  development  process.  We  should  not 
look  on  the  problem  narrowly  as  one  of 
limited  knowledge  or  insufficient  medical 
supplies.  When  families  have  a  decree 
of  security  including  a  modest  level  of 
health  care,  jobs,  education  and  food, 
the  population  levels  will  decline  as  they 
have  elsewhere  throughout   the  world. 


In  my  mind,  there  is  no  likely  shortcut. 
This  will  be  a  long  and  difficult  process, 
and  we  must  bring  new  strength  to  the 
challenge. 

We  must  provide  as  much  support  as 
possible  to  the  developing  countries  in 
this  effort.  Many  of  these  nations  are 
relatively  new  and  inexperienced. 

As  a  powerful  nation,  our  country  can 
be  useful  in  many  ways  such  as  sharing 
its  technical  knowledge  in  agriculture, 
research  and  production,  weather  fore- 
casting, demography,  and  nutrition. 

We  must  begin  to  pay  far  more  atten- 
tion to  our  own  consumption  patterns 
and  look  for  ways  to  conserve  and  reuse 
resources. 

These  conferences  offer  the  United 
States  a  splendid  opportunity  to  lead 
the  way  in  pointing  out  the  importance 
of  these  problems. 

I  urge  our  Government  to  play  an 
active  role  and  be  a  contributing  member 
of  the  discussions.  This  resolution  ex- 
presses the  sense  of  the  Senate  that  these 
conferences  deserve  the  full  support  of 
our  Government. 

Mr.  President,  the  New  York  Times  on 
August  14  featured  an  article,  "Popula- 
tion Boom  and  Food  Shortage:  World 
Losing  Fight  for  Vital  Balance,"  by 
Gladwin  Hill,  which  describes  the  food 
and  population  struggle  in  considerable 
detail.  I  also  would  like  to  point  out  an 
outstanding  August  10  New  York  Times 
article.  "Computer  'Model'  of  World 
Sought  To  Cope  With  Food  Shortage." 
which  outlines  attempts  to  apply  com- 
puter models  to  the  food  and  population 
problems,  I  ask  unanimous  consent  that 
these  very  informative  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Aug.  10,  1974] 

CoMFDTER    "Model"    of   World    Sought    To 

Cope  With  Food  Shortage 

(By  Walter  Sullivan) 

Few,  If  any,  problems  confronting  modern 
man  are  more  complex  than  that  of  assuring 
an  adequate  food  supply  to  the  peoples  of  the  ■ 
world  in  the  decades  to  come. 

With  near-famine  conditions  In  some  parts 
of  the  world  pushing  the  problem  to  the  fore- 
front, specialists  In  the  analysis  of  Inter- 
acting global  Issues  have  begun  to  apply  their 
expertise  and  their  computers  in  search  of 
possible  solutions. 

Success,  they  emphasize,  will  depend  on 
identifying  those  key  factors  that  will  con- 
trol the  outcome  and,  not  unexpectedly,  they 
have  found  that  curbing  population  growth 
is  by  far  the  most  vital  element. 

One  projection.  In  fact,  suggests  that.  If 
this  Is  not  done  soon  and  with  special  vigor 
where  food  supplies  are  already  short,  mass 
starvation  by  the  end  of  this  century  Is 
inevitable. 

This  has  emerged  from  an  international 
effort  at  computer  analysis  of  all  factors  be- 
lieved to  bear  on  food  production  and  popu- 
lation growth  over  the  next  half  century. 
The  analysis  indicates  that,  unless  births  in 
South  Asia  are  brought  down  to  the  death 
rate  level  within  a  few  decades,  half  a  billion 
children  will  die  between  1980  and  2025. 

TRENDS     ARE     PROJECTED 

The  analytical  method  consists  of  develop- 
ing a  computer  "model"  that  can  project 
trend  by  simulating  the  interactions  of  all 
factors  believed  to  determine  the  direction 
of  such  trends. 


Those  persons  resi>onsible  for  the  model 
that  projects  mass  starvation,  unless  popu- 
lation is  drastically  curbed,  emphasize  that 
their  motive  is  to  Identify  measures  most 
likely  to  avoid  such  a  catastrophe,  rather 
than  to  make  "doomsday"  predictions. 

They  are  mindful  that  In  the  past  such 
projections  have  been  criticized  on  a  variety 
of  grounds — notably  that  the  models  did  not 
take  Into  account  the  "common  sense"  reac- 
tions of  humanity  to  situations  that  ob- 
viously call  for  cnanges. 

Other  long-term  projections  Indicate  that 
total  world  food  production  will  remain  ade- 
quate, at  least  for  a  decade  or  two,  assum- 
ing that  the  problem  of  getting  food  from 
surplus-producing  countries,  like  the  United 
States,  to  hungry  lands  can  be  solved.  On 
this  score,  however,  there  Is  not  much 
optimism. 

It  is  expected  that  the  countries  most  in 
need  of  food  to  avert  famine  will  be  the  least 
able  to  pay  for  it.  Some  projections  set  the 
needs  so  high  that  they  could  be  met  only  If 
the  Industrialized  countries  slaughter  much 
of  their  livestock  to  release  feed  grain  for 
human  consumption,  assume  a  considerably 
greater  tax  burden  and  voluntarUy  lower 
their  living  standards. 

One  proposal  for  averting  famine  Is  setting 
aside  bumper  crops  to  cover  the  needs  of  lean 
years.  Such  a  proposal  for  "ever-normal" 
granaries  Is  to  be  discussed  at  the  United 
Nations  World  Food  Conference  In  Borne  this 
November. 

It  Is  likely,  however,  that  such  granaries 
would  be  In  surplus-producing  countries, 
leaving  unresolved  the  question  of  who  would 
pay  for  the  relief  shipments. 

"NATIONAL   TRIAGE" 

Some  projections  envision  such  widespread 
famine  that  a  form  of  "national  triage"  will 
be  necessary.  Triage  Is  a  term  of  French 
origin  (rhyming  with  camouflage)  that  refers 
to  a  procedure  for  sorting  battle  casualties. 

Normally,  the  purpose  of  triage  Is  to 
minimize  deaths  by  focusing  medical  atten- 
tion on  those  who  can  only  be  saved  by  im- 
mediate attention.  It  denies  such  attention 
to  those  fated  to  die,  regardless  of  efforts  to 
save  them. 

"National  triage"  would  direct  limited 
available  relief  resources  to  those  countries 
best  able  to  use  them  effectively. 

The  possible  need  for  such  measures  was 
predicted  as  early  as  1967  by  William  and 
Paul  Paddock  in  their  book  (widely  dis- 
counted at  the  time)  entitled,  "Famlne- 
1975!"  One  of  the  Paddock  brothers  is  an 
Iowa  agronomist  and  the  other  a  retired  For- 
eign Service  officer. 

National  triage  Is  treated  at  length  in  a 
study  nearlng  completion  at  the  Massachu- 
setts Institute  of  Technology.  It  deals  with 
"The  Ethics  of  Humanitarian  Food  Relief" 
and  is  being  drafted  by  Dale  Runge  of  the 
System  Dynamics  Group  led  by  Prof.  Jay  W. 
Forrester. 

Its  conclusion.  In  essence.  Is  that  food 
relief — if  It  promotes  further  population 
growth  In  the  relieved  area  and  denies  food 
to  those  elsewhere  committed  to  population 
control — can  be  "unethical." 

As  the  world  food  situation  has  approached 
a  crisis  state,  there  has  been  a  proliferation 
of  efforts  to  look  at  it  from  a  "systems" 
point  of  view — that  Is.  to  look  at  it  in  terms 
of  all  the  Interacting  factors.  It  Is  argued  by 
some  experts  that  so  many  factors  Interact 
to  determine  the  food  supply  in  any  one  re- 
gion that  only  a  computer  "model"  of  those 
factors  can  make  even  remotely  reliable 
projections. 

"Hius,  in  a  telephone  Interview  last  week. 
Dr.  Howard  Ralffa,  head  of  the  International 
Institute  of  Applied  Systems  Analysis  near 
Vienna,  said  that.  If  abundant  energy  were 
available,  there  would  be  no  major  food 
problems. 

Energy  can  be  used  to  produce  fertilizer. 
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It  drives  tractors,  harvesters  a  id  other  farm 
equipment.  It  turns  the  pu:  ips  used  for 
Irrigation  in  many  hungry  li  .nds — notably 
South  Asia.  It  moves  food  frc  m  surplus  to 
needy  regions.  And  it  can  b«  used  to  de- 
salinate water  and  make  the  <  eserts  bloom. 

But  the  world's  energy  suppl;  Is  limited  by 
a  complex  of  factors  Includli  g  fossil  fuel 
reserves,  economic  and  envlro:  imental  con- 
siderations, and  constraints  on  the  develop- 
ment of  nuclear  power  or  more  exotic  energy 
sources. 

A.S  growing  world  population  i&s  placed  an 
ever  heavier  burden  on  food-pr<  duclng  lands, 
adequate  food  production  haj  become  In- 
creasingly energy  dependent.  The  outlook 
for  future  food  supplies  has  the  -efore  become 
Inextricably  entwined  with  th  s  energy  pic- 
ture, which  itself  Is  a  clas  tc  "systems" 
problem. 

SYSTEMS    ANALYST!  i 

The  International  Instltut »  of  Applied 
Systems  Analysis,  which  set  Itself  up  last 
year  in  a  palace  outside  Viennt ,  was  founded 
on  joint  American-Soviet  Inlt  atlve.  Its  as- 
signment Is  to  apply  the  tech  ilques  of  op- 
erations research — originally  leveloped  for 
strategic  and  big  business  decls  ou-making — 
to  such  problems  as  the  w  )rld's  energy 
supply. 

Before  taking  over  as  Its  director,  Dr. 
RaiCTa  was  professor  of  mana^  rial  econom- 
ics at  Harvard  University. 

The  institute  decided.  Inltl  Ily,  to  avoid 
taking  on  problems  that  Invol'  ed  the  whole 
"world  system."  concentratln  ;  Instead  on 
what  seemed  more  mEinageabl  '  Issues,  such 
as  water  resources  and  energy.  The  problem 
of  food  supply,  linked  as  It  s  to  delicate 
problems  of  population  contro:  and  econom- 
ics, seemed  too  touchy  for  an  nstitute  with 
equal  representation  from  th ;  Soviet  bloc 
and  the  West. 

But  in  recent  months  the  Inc  reasing  sever- 
ity of  the  food  crisis  has  dlsst  Ived  such  in- 
hibitions. This  fall  a  meeting  wUl  be  held 
at  the  Institute  to  assess  wha  can  be  done 
in  Its  1975  program  bearing  or  the  food  sit- 
uation. Fxirthermore  the  Inst  tute  recently 
devoted  one  week  to  as.sossl;  ig  the  world 
modeling  effort  that  has  led  t  >  some  of  the 
most  alarming  predictions. 

The  world  effort,  known  as  t  le  Mesarovlc- 
Pestel  Model,  was  devised  by  M:  hajlo  Mesaro- 
vlc,  director  of  the  Systems  I  esearch  Cen- 
ter at  Case  Western  Reserve  University  In 
Cleveland,  and  Eduard  Pestel.  <  Irector  of  the 
Institute  of  Mechanics  at  the  T  echnlcal  Uni- 
versity of  Hanover  In  West  0(  rmany.  Mau- 
rice Guernier.  F*rench  specialls ;  In  problems 
of  tropical  aaronomy,  collabor  ited. 

THE    CLUB    OF    ROM:  I 

They  present  a  summary  of  heir  findings, 
with  particular  relevance  to  £  Duth  Asia.  In 
the  July-August  Issue  of  the  UjraiSCO  Cour- 
ier, Journal  of  the  United  Nations  Educa- 
tional. Scientific  and  Cultural  prganlzatlon. 
Their  efforts  have  been  caxrl4d  out  under 
the  auspices  of  the  Club  of  Kome,  an  In- 
ternational organization  of  si  lentists.  In- 
dustrialists and  economists  for  aed  In  Rome 
In  1968. 

The  "club"  seeks  to  apply  r  iodern  tech- 
niques of  business  management  and  systems 
analysis  to  the  more  threatening  global  prob- 
lems. It  promoted  the  study,  c  irrted  out  at 
MIT.  by  Dennis  L.  Meadows  o '  Dr.  Forres- 
ter's group,  that  resulted  in  thu  1972  report 
entitled  "The  Limits  to  Growtli." 

The  latter  was  criticized  in  a  ime  quarters 
as  a  simplistic  analysis  of  world  Tends,  based 
on  generalizations  with  little  meaning  for 
the  real  world. 

According  to  Dr.  Meadows,  r  ow  at  Dart- 
mouth Collece.  a  detailed  explanation  of  the 
computer  model  that  led  to  thfe  report  will 
be  published  under  the  title  'dynamics  of 
Growth  In  a  Finite  World." 
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BID   TO    MEET   CRITICISM 

The  Mesarovlc-Pestel  Model  is  an  attempt 
to  meet  some  of  :he  criticisms  leveled  at  the 
Limits  to  Growth  study.  The  data  relating 
to  food,  fertilizer,  energy,  population  and 
other  factors  on  which  It  is  based  are  stored 
In  computers  in  Cleveland,  Hannover  and 
Grenoble  in  France.  These  can  be  Interro- 
gated by  telephone  from  anywhere  in  the 
world. 

Two  years  of  work  by  a  large  team  of  spe- 
cialists went  Into  the  study,  according  to 
the  Courier  account.  Financial  support  was 
provided  by  the  Volkswagen  Foundation, 
which  has  long  aided  Club  of  Rome  efforts. 

Because  Issues  affecting  the  "world  prob- 
lem complex"  tend  to  be  regional,  the  anal- 
j-sls  has  been  done  In  terms  of  10  large  re- 
gions. In  each  of  them.  87  age  groups  are 
considered.  The  local  diet  Is  defined  In  terms 
of  26  varieties  of  food,  and  the  model  also 
takes  Into  account  effects  on  the  population 
of  protein  deficiencies  arising  from  various 
shortages. 

The  model  makes  It  possible  to  test  the  ef- 
fects of  various  attempts  to  avert  mass 
starvation.  One  such  "scenario"  envisions  a 
population  policy  in  South  Asia  that  60 
years  after  Its  Initiation  in  1975,  would  re- 
duce the  birth  rate  to  match  the  death  rate. 

Because  older  people  would  survive  while 
the  younger  ones  were  reproducing,  popu- 
lation would  continue  to  grow  for  several 
more  decades.  The  only  way  to  feed  the  re- 
sulting population  of  South  Asia,  accord- 
ing to  the  analysis,  would  be  to  Import  more 
gram  than  the  most  optimistic  predictions 
for  the  entire  production  of  all  the  northern 
countries. 

Since  this  Is  unlikely,  according  to  the  re- 
port, "the  catastrophe  would  start  some 
time  la  the  early  nlneteen-elghtles  and 
would  reach  its  peak  around  the  year  2000, 
when  deaths  related  to  food  deficit  would 
more  than  double." 

After  that,  the  report  says,  the  population 
would  be  so  cut  back  that  deaths  from  star- 
vation would  begin  to  decline.  However,  the 
cumulative  total,  by  2025,  would  come  to 
some  500  million. 

The  report  continues: 

"Starvation  wo«ld  not  be  limited  to  Iso- 
lated small  areas  from  which  people  could 
escape,  but  would  extend  Its  stranglehold 
over  vast  regions  inhabited  by  hundreds  of 
minions.  The  population  would  be  trapped 
and  there  would  be  no  fertile  areas  to  go  to 
as  the  recent  events  In  semi-arid  Africa  have 
so  trag:lcally  shown. 

"There  Is  no  historical  precedent  for  this 
kind  of  slow,  inexorable  destruction  of  the 
population  of  entire  regions  which  at  their 
peak  were  inhabited  by  several  billion 
people." 

In  a  more  optimistic  scenario,  by  the  same 
group,  a  reduction  of  births  to  a  one-for- 
one  level  Is  envisioned  In  25  to  30  years, 
rather  than  In  50.  The  excess  population 
would  then  be  considerably  less,  and  wide 
starvation  might  be  averted  through  reason- 
able Imports. 

IMPOETS    AND    INVESTBffENTS 

However,  for  South  Asia  to  be  capable  of 
such  Imports,  the  region  must  develop  ex- 
port Industries.  To  that  end.  Dr.  Mesaro- 
vlc  said  In  a  recent  Interview,  the  Industrial- 
ized nations,  between  now  and  2020,  will  have 
to  make  capital  investments  In  the  area  to- 
taling about  $300-blllton. 

It  Is  significant  that  South  Asia  was 
chosen  for  this  prognosis,  rather  than  Africa, 
where  population  density  Is  not  so  severe 
and  where  some  residents  suspect  demands 
from  the  north  for  population  control  are 
racially  Inspired.  The  same  Issue  of  the 
UNESCO  Courier  ?arrles  an  article  entitled 
"False    Prophets   cf   Doom,"   attacking   the 


"numbers  game'  carried  out  by  men  and 
machines  In  more  advanced  countries. 

Its  author  is  Maaza  Bekele.  an  Ethiopian 
educator,  who  points  out  that  whereas 
Africa.  In  1650.  was  home  for  20  per  cent  of 
the  world  population,  today  It  accounts  for 
9  or  10  per  cent  occupying  a  little  more  than 
20  per  cent  of  the  world's  land. 

Africans,  he  writes,  must  achieve  their 
"true  potential"  before  putting  severe 
brakes  on  population  growth.  Indeed  It  Is 
widely  believed  that  no  form  of  voluntary 
control  can  be  achieved  until  a  society  has 
become  sufficiently  stable  and  affluent  to 
other  sectirlty  to  Its  citizens  In  old  age. 
Until  that  comes,  producing  capable  off- 
spring Is  the  only  hope  of  such  people  for 
security. 

THE  LAND  PROBLEM 

One  problem,  however,  as  noted  by  the 
Paddocks,  is  that  the  United  States  and  Can- 
ada account  for  22.7  percent  of  all  cultivated 
land  In  the  world.  Yet,  for  example,  South 
America,  with  a  comparable  population,  has 
only  6.5  per  cent.  Other  analysts  point  out 
that,  while  more  South  America  land  could 
be  brought  under  the  plow,  earlier  hopes  for 
cultivation  of  the  Amazon  Basin  no  longer 
seem  very  promising  In  that  much  of  the 
land  Is  unsuitable  for  cultivation. 

There  are  a  variety  of  dissenters  from  the 
school  that  believes  In  elaborate  computer 
modeling  and  analysis  of  world  problems. 
There  Is  the  "garbage  In — garbage  out" 
school  that  believes  most  of  the  data  put 
into  the  analysis  are  so  unreliable  that  the 
results  have  little  meaning. 

Some  would  prefer  a  much  simpler  com- 
puter analysis,  using  only  what  seem  deter- 
mining factors.  Others  avoid  computers  en- 
tirely, relying  on  Intuition  (based  on  long 
experience)  or  blackboard  calculations. 

Thus,  five  years  ago  the  United  States  De- 
partment of  Agriculture  developed  a  rela- 
tively simple  computer  program  to  predict 
American  harvests  as  well  as  demands  by  the 
less -developed  countries  for  American  grain. 

Its  long-term  predictions  were  thrown  off 
by  such  unforeseen  developments  as  the 
huge  Soviet  and  Chinese  grain  purchases  of 
recent  years,  fertilizer  shortages  resulting 
from  fuel  limitations,  and  droughts  like  that 
which  has  struck  Africa. 

AMERICAN  CROP  LAND 

According  to  Dr.  Quentln  M.  West,  direc- 
tor of  the  Agriculture  Department's  Eco- 
nomic Research  Service.  25  million  acres  of 
unused  American  crop  land  were  put  back 
Into  production  to  1973  and  by  1985  27  mil- 
lion more  acres  should  have  been  added  to 
this  figure.  As  a  result,  in  the  next  15  years 
com  crops  could  grow  25  per  cent  and  soy- 
bean yields.  20  per  cent. 

"Our  projections,"  he  told  a  meeting  last 
April,  "suggest  that  the  United  States  could 
meet  nearly  all  the  world's  increased  Import 
demand  for  coarse  grains."  through  1985. 
However,  he  said,  poorer  nations  may  con- 
tinue to  depend  on  food  donations  that  will 
not  always  be  forthcoming. 

"In  this  connection,  we  see  no  easy  solu- 
tion to  the  agonizing  problem  of  localized 
famine  In  this  otherwise  Increasingly  pros- 
perous world." 

Lester  R.  Brown  of  the  Overseas  Develop- 
ment Council,  who  has  long  specialized  in 
such  prognoses,  makes  far  less  optimistic 
predictions.  In  a  book  entitled,  "By  Bread 
Alone,"  to  be  published  by  Praeger  this  fall, 
he  and  his  colleague  Erik  P.  Eckbolm  predict 
that  starvation  may  strike  "millions,  perhaps 
tens  of  millions." 

REORDERING  PRIORHTES 

A  fundamental  change  in  the  world  sit- 
uation, they  say,  calls  for  a  reordering  of 
American  priorities.  With  countries  like  the 
Soviet  Union  periodically  dependent  on  the 
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efficiency  of  American  farmers,  as  well  as 
on  Imports  of  American  technology,  they 
write,  such  nations  are  unlikely  to  attack 
the  United  States. 

"It  is  becoming  more  and  more  difficult," 
they  say,  "to  Justify  the  current  scale  of  U.S. 
global  military  expenditures.".  Profligate 
consumption  of  energy  by  the  Industrialized 
countries,  they  add,  "may  be  a  greater  threat 
to  future  global  security  than  many  com- 
monly recognized  dangers." 

Their  study  was  done,  essentially,  without 
recourse  to  computers.  Next  door  to  the 
Washington  headquarters  of  their  Overseas 
Development  Council  the  Brookings  Institu- 
tion has  also  began  studies  of  world  food 
prospects  for  the  remainder  of  this  century. 
A  computer  model  with  limited  inputs  is 
being  used. 

Early  results  of  these  studies  have  led  to 
no  predictions  of  severe  global  food  shortages 
before  the  year  2000.  although  local  crises 
may  occur  like  that  associated  with  the 
drought  and  southward  march  of  the  Sahara. 

It  is  in  the  year  2000.  on  the  other  hand, 
that  according  to  the  Mesarovlc-Pestel 
Model,  population  loss  by  famine  would  hit 
Its  peak  to  South  Asia  if  population  growth 
Is  not  checked  relatively  soon. 

Among  other  efforts  to  project  future  food 
needs  is  a  computer  program  of  the  Food 
and  Agricultural  Organization  of  the  United 
Nations  in  Rome.  It  was  initiated  In  the 
nlneteen-slxtles  as  an  "Indicative  World 
Plan."  directed  primarily  at  crop  yields  and 
movements  of  foodstuffs  between  nations. 

According  to  specialists  here  its  published 
andings  have  run  into  difficulties  when  they 
clashed  with  national  findings  that  sought 
to  paper  over  unfavorable  statistics.  A  more 
sophisticated  model  is  said  to  be  in  prepara- 
tion for  the  Rome  meeting. 

[Prom  the  New  York  Times.  Aug.  14.  1974] 

PoppLATioN  Boom  and  Food  Shortage:  World 

Losing  Fight  for  Vital  Bauinck 

(By  aiadwto  HUl) 

A  world  fragmented  by  differences  to  race, 
religion  and  social  and  economic  conditions 
is  at  last  taking  cognizance  of  one  of  its 
most  fundamental  common  problems:  pop- 
ulation. 

The  worsening  world  food  situation,  long 
regarded  mainly  as  a  problem  of  production, 
has  become  one  also  of  consumption:  How 
many  mouths  have  to  be  fed  ? 

Recent  shortages  of  oil  and  other  com- 
modities likewise  have  elevated  to  uncom- 
fortable urgency  the  long-avoided  issue  of 
how  long  the  inhabitants  of  a  finite  planet — 
only  8.000  miles  in  diameter — can  keep  on 
multiplying. 

The  earth's  surface,  experts  say.  has  the 
potential  of  producing  adequate  nutrition 
for  far  more  people  than  there  are  now.  But 
realization  of  that  potential  seems  further 
away  than  are  additional  billions  of  hungry 
people. 

In  recent  months  other  shortages,  immi- 
nent or  incipient,  have  been  highlighted — 
energy,  fertilizers,  chemicals  and  minerals. 

In  the  last  generation,  social  and  economic 
pressures  have  Impelled  many  nations,  from 
China  and  India  to  Mexico,  to  Institute  fer- 
tility-reduction programs,  usually  under  the 
title  of  "family  planning." 

But  any  worldwide  effort  to  slow  human- 
ity's proliferation  was  so  controversial  that 
government  leaders  sedulously  ignored  the 
problem  until  recent  years. 

By  1972.  concern  had  crystallized  suffi- 
ciently for  the  U.N.'8  General  Assembly  to 
designate  1974  as  World  Population  Year,  a 
period  for  concerted  International  attention 
to  the  problem,  and  to  convoke  the  first 
global  population  conference  at  the  gov- 
ernmental level.  It  win  be  held  at  Bucharest, 
Aug.  19-30. 

There  Is  no  expectation  that  the  confer- 
ence   will    produce    any    miraculous    global 


plan  for  quickly  defusing  the  "population 
bomb."  What  is  hoped  for  is  a  consenstis  on 
the  problems  of  unbridled  population 
growth,  recognition  of  the  manifold  options 
for  mltlgattog  those  threats,  and  agreement, 
at  least  In  principle,  on  remedial  efforts. 

Anthropologists  have  deduced  that  once 
there  were  only  a  few  hundred  thousand 
humans  on  earth.  Their  rate  of  multiplica- 
tion was  Insignificant  to  relation  to  the  space 
and  resources  available. 

Indeed,  proliferation  was  the  prime  objec- 
tive— to  offset  the  attrition  of  disease  and 
other  calamities,  to  furnish  more  hands  for 
a  civilization  depending  upon  manual  labor 
for  its  physical  accomplishments. 

THE  TREND  OF  GROWTH 

By  A.D.  1000 — after  a  million  years  of  un- 
written human  history — there  were  not 
many  more  people  on  earth  than  there  are  in 
the  United  States  today,  about  275  million. 

By  1800  there  were  still  less  than  one  bil- 
lion. By  1900  there  were  only  1.6  billion. 

Then  modern  medicine  began  making  In- 
roads against  the  maladies  that  had  kept 
population  down.  People  began  living  longer 
and  producing  more  children,  who  survived 
to  become  adults  and  produce  more  chil- 
dren. 

Between  1900  and  1970.  the  world's  popu- 
lation more  than  doubled,  according  to 
United  Nations  demographers,  from  1.6  bil- 
lion to  3.6  bnilon. 

Today  the  total  is  approaching  four  bU- 
llon.  It  is  comiKiundtog  at  a  rate  of  2  per 
cent  a  year — a  deceptively  small  number 
that  actually  means  two  more  persons  each 
second,  200,000  more  a  day.  over  six  million 
more  a  month  and  about  74  million  a  year. 
Each  additional  person  pushes  all  of  those 
numbers  a  little  higher. 

Unless  that  rate  is  reduced.  In  less  than 
35  years — within  the  lifetime  of  many  of  to- 
day's adults — there  will  be  twice  as  many 
people  on  earth  as  there  are  now. 

And  unless  the  supportive  elements  of  the 
meager  standards  of  living  now  endured  by 
much  of  humanity  are  augmented  as  popu- 
lation increases,  living  standards  Inevitably 
will  decline,  aggravating  deprivation,  dis- 
content and  disorder. 

The  Government  of  India,  for  instance, 
has  observed  that  adequately  serving  its  an- 
nual population  Increase  of  12  million  calls 
for  2.5-mllUon  more  homes,  400,000  teachers 
and  four-million  Jobs — four  new  homes  a 
minute,  1,000  new  teachers  a  day,  U,000  new 
Jobs  a  day.  India  makes  no  contention  that 
the  quotas  are  achieved. 

Brazil  would  have  to  double  its  food  pro- 
duction in  the  next  18  years  to  keep  up  with 
its  population. 

A  classic  case  of  the  losing  race  Is  that  of 
the  Aswan  Dam  in  Egypt.  In  the  decade  that 
it  was  under  construction,  population 
growth  more  than  offset  the  additional  agri- 
culture and  energy  it  provided. 

The  same  situation  exists.  In  various  de- 
grees. In  many  countries. 

Globally,  the  prospects  are  dim  that  sup- 
portive elements  can  keep  pace  with  popu- 
lation growth.  Limitations  on  world  re- 
sources, or  on  man's  Ingenuity  In  distrib- 
uting them,  have  become  all  too  obvious. 

World  population  long  since  outstripped 
food  supplies.  The  estimates  are  that  as  many 
as  half  the  world's  people  are  chronically 
undernourished,  and  that  weekly,  more  than 
10.000  people  die  of  starvation. 

The  global  population  growth  rate  of  2  per 
cent  annually  derives  from  national  growth 
rates  ranging  from  slightly  less  than  zero 
In  the  case  of  East  Germany  to  3.4  per  cent 
in  Colombia,  Equador,  Venezuela  and  Para- 
guay. The  figures  are  from  the  authoritative 
Population  Reference  Bureau,  a  research  or- 
ganization In  Washington. 

A  3.5  per  cent  growth  rate  would  double 
the  population  In  20  years. 
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The  world's  population  growth  comes  prin- 
cipally from  the  "developed"  or  underde- 
veloped countries  of  Asia,  the  middle  East. 
Africa  and  Latto  America. 

The  underdeveloped  countries  have  about 
two-thirds  of  the  world's  population  and 
the  highest  birth  rates.  For  every  birth  in 
the  developed  countries,  there  are  five  in 
the  underdeveloped  countries. 

Of  the  earth's  7i  million  new  inhabitants 
in  1972,  according  to  the  United  States 
Agency  for  International  Development,  more 
than  13.3  million  were  produced  by  the  800 
million  people  of  Communist  China  (al- 
though Its  growth  rate  Is  a  relatively  modest 
1.7  per  cent) ;  and  12.8  million  by"  the  600 
million  people  of  India,  which  has  a  growth 
rate  of  2.5  per  cent. 

The  third  largest  source  was  Indonesia, 
with  an  annual  Increase  of  about  3.5  million 
people. 

The  fourth  largest  contributor  was  Brazil, 
whose  2.8  million  additional  people  exceeded 
the  Soviet  Union's  2.2  million. 

Mexico  added  more  people  to  the  world 
(1.8  million)  than  Japan  (1.4  million),  a 
contribution  met  by  Nigeria  and  slightly  ex- 
ceeded by  the  United  States  ( 1 .3  million) . 

RESPONSIBILrrT    FOR    GROWTH 

Although  numerically,  the  responsibility 
for  population  growth  rests  chiefly  with  th© 
developing  countries,  demographers  and 
economists  point  out  that  population  in  it- 
self Is  virtually  an  abstraction.  Its  meaning 
lies  chiefly  in  its  relation  to  resotirces  and 
the  consumption  of  them. 

From  this  standpoint,  the  responsibility  Is 
that  of  the  advanced  nations. 

A  person  In  a  developing  country  may  be 
lucky  to  get  a  pound  of  grain,  or  Its  equiva- 
lent, a  day.  In  the  advanced  nations,  per 
capita  consumption  Is  five  times  that.  While 
the  developed  countries  have  only  about  a 
third  of  the  world's  population,  they  con- 
sume about  60  per  cent  of  world  energy 
production.  The  distribution  of  other  basic 
commodities  Is  similarly  dlsproportloned. 

Accordingly,  in  terms  of  world  resources — 
the  crux  of  the  population  question — rich 
and  poor  nations  face  the  same  thicket  of 
issues  together. 

AN    OVERSIMPLIFICATION 

A  notion  has  long  been  widespread  that 
population  control  was  largely  a  matter  of 
teaching  "backward"  peoples  about  birth 
control,  particularly  in  countries  where  the 
Roman  Catholic  Church  was  dominant. 

Recent  studies  and  experience  have  con- 
vinced leading  demographers  that  that  Is  an 
oversimplification. 

Birth  rates  are  as  high  in  many  non- 
Catholic  countries  as  to  Catholic  ones.  While 
papal  dogma  forbids  "artificial"  contracep- 
tion and  abortion,  the  church  has  been  a 
strong  advocate  of  "family  planning" — 
through  such  means  as  the  rhythm  method 
of  contraception — and  has  participated 
prominently  In  worldwide  efforts  to  curb  ex- 
cessive reproduction. 

There  Is  mounting  evidence  that  birth 
rates  around  the  world  are  linked  to  other 
factors  than  religion.  The  annual  birth  rates 
In  two  Catholic  countries.  Italy  and  Prance, 
are  respectively  16.8  and  16.9  per  1,000  popu- 
lation— close  to  the  United  States'  15.6  and 
less  than  the  Soviet  Union's  17.8. 

The  first  nation  to  institute  family  plan- 
ning services  was  the  Soviet  Union,  in  1920 — 
although  not  with  any  avowed  aim  of  lessen- 
ing population  growth. 

The  first  "developing"  nation  to  Imple- 
ment a  growth -reduction  policy,  with  an 
extensive  family  planning  campaign,  was 
India,  in  1952. 

Today,  according  to  the  Population  Coun- 
cil, a  research  organization  In  New  York,  of 
120  developing  nations,  about  30  have  official 
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policies  aimed  at  reducing  th^lr  population 
growth  rates. 

About  30  others,  tncludlnd  most  of  the 
Latin  American  countries,  hava  "family  plan- 
ning" programs  aimed  at  j  ubllc  welfare 
rather  than  population  llmlti  tlon. 

These  two  categories  cover  B7  per  cent  of 
the  population  of  the  "un  ler-developed" 
world. 

Some  60  developing  nation;  are  classified 
as  Indifferent  or  opposed  to  t  le  idea  of  re- 
ducing population  growth. 

DISAPPOINTING    RESC  ,TS 

While  national  blrth-contn  1  efforts — In- 
cluding the  large-scale  distrlbi  itlons  of  con- 
traceptives and  voluntary  s  erillzatlons — 
have  had  observable  results ,  they  have 
largely  been  disappointing. 

India  hoped  to  reduce  its  11  68  birth  rate 
of  41  per  1,000  population  to  :  5  by  1976.  It 
has  come  down  only  to  37;  tl  e  target  date 
has  been  deferred  to  1980;  aid  India  cut 
bade  on  its  birth  control  progrt  m  last  fall  to 
save  money,  as  "non-essential.  ' 

"The  only  populous  less-dev  eloped  coun- 
try which  appears  largely  to  hive  overcome 
the  logistical  and  economic  obst  icles  through 
providing    family    platmlng   se  vices    is    the 
People's  Republic   of    China,"   according    to 
Lester  Robert  Brown,  a  demog;i  iipher  associ- 
ated with  the  Overseas  Develop!  lent  Council. 
»       Studying  the  paradox  of  wt  y  high  birth 
\  rates    are    associated    with    ui  derdeveloped 
\countries,  where  people  can  U  ast  afford  to 
fcave  children,  demographers  hi  ve  concluded 
Uiat  a  prime  reason  is  people"    instinct  for 
Security:   Children  are  the  ma  n  protection 
afeainst  the  buffets  of  life. 

"Even  where  a  policy  dlsco'  iraglng  large 
families  is  followed,  and  birth  <  jntrol  means 
are  offered,"  said  a  recent  Ui  Ited  Nations 
study,  "the  effects  are  minimal  f  couples  are 
motivated  to  limit  the  number  of  children. 
Motivation  for  limiting  family  size  often 
seems  to  be  related  to  econonllc  and  social 
Improvements  in  the  society  &i  large," 

"Where  security  Is  provldecn  In  terms  of 
governmental  stability,  health]  care,  educa- 
tion and  economic  Improvement,  birth  rates 
tend  to  drop  spontaneously,  aa  they  have  In 
the  advanced  nations  of  the  wtst. 

"Birth  rates  do  not  usually  decline  volun- 
tarily," said  Mr.  Brown,  (withoit)  an  assured 
food  supply,  literacy  and  at  l  ast  rudlmen- 
tary  health  services." 
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SHARP    DROPS    NOTI  D 

Conversely,  he  added,  "Then 
Ing  evidence  that  in  an 
poor    countries,    birth    rates 
sharply  despite  relatively  low 
come  and  despite  the  absence  o 
ness  of  family  planning  pro^ 

"Examination   of  societies 
China,  Barbados,  Sri  Lanka 
wan,    the   Indian   Punjab,   Cu 
Korea  suggests  a  common 

"In  all  of  these  countries," 
"a  large  portion  of  the  populatfcn 
access  to  modem  social  and  e 
Ices — such  as  education,  health 
and  credit  systems — to  a  far 
than  in  most  poor  countries." 

The  professional  conclusion 
is  that  slowed  population 
economic   betterment   are 
one  depends  on  the  other,  and 
Ingly,    both    objectives    must 
simultaneously. 

"Population  policies  cannot 
separately   from    broader 
velopment."   a   recent   U.N. 
high  level  of  social  and  econAmlc 
ment  Is  generally  accompanle( 
tlon  in  fertUlty. 

"Without  reduction  In  the 
tlon  growth,  however,  economl< 
may   be   severely  Jeopardized, 
time,    without    economic    dev^op 
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without  radical  transformation  In  the  struc- 
tures of  society,  reduction  in  the  rate  of 
population  growth  will  be  hard  to  achieve. 
Moreover,  reducing  the  growth  rate  will  not 
be  enough  to  solve  the  problems  of  poverty," 
the  report  said. 

The  science — or  art — of  effectively  coupling 
International  population-reduction  efforts 
with  economic  development  assistance  is 
still  in  its  infancy,  and  Is  one  of  the  main 
subjects  to  be  explored  at  the  Bucharest  con- 
ference. 

GOVERNMENTAL    EFFORTS 

The  principal  governmental  effort  aimed  at 
stemming  the  world's  population  Increase  In 
the  United  Nations  Fund  for  Population  Ac- 
tivities, established  In  1967.  With  the  dash 
of  providing  Onanclal  and  informational  as- 
sistance for  population  management  pro- 
grams, its  current  budget  Is  only  about  $50- 
mllllon. 

A  major  nongovernmental  effort  Is  the  In- 
ternational Planned  Parenthood  Federation, 
which  is  helping  family  planning  organiza- 
tion In  80  countries,  on  a  far  smaller  budget. 

Mr.  Brown,  of  the  Overseas  Development 
Council,  estimates  that  throughout  the 
world,  about  $3-blUion  a  year  Is  being  spent 
on  population  control — contrasted  with  $200- 
bllllon  ta  military  appropriations. 

"There  is  probably  no  expenditure  of  funds 
which  can  approach  the  effectiveness  of 
family  planning  services  in  breaking  the  self 
reinforcing  cycle  of  poverty  and  high  fer- 
tility." he  said. 

But,  he  added  that  reaching  the  approxi- 
mately two  billion  people  who  need  such 
services,  exclusive  of  Communist  China,  at  a 
nominal  cost  of  $1  per  jjerson,  calls  for  the 
additional  expenditure  of  $2-blllion  a  year. 
At  least  half  of  that  would  have  to  come  from 
the  international  community. 

Olven  present  growth  trends  and  the  scope 
of  current  population  reproduction  efforts, 
many  experts  do  not  foresee  that  human  pro- 
liferation will  even  start  to  taper  off  sig- 
nificantly before  the  year  2,000,  when  the 
world's  population  has  approached  eight  bil- 
lion and  there  has  already  been  an  inesti- 
mable amount  of  human  misery. 


ADDITIONAL  COSPONSORS  OF  A 
CONCURRENT   RESOLUTION 

SENATE    CONCURRENT    RESOLtTTION     110 

At  the  request  of  Mr.  Mansfield,  the 
Senator  from  Delaware  (Mr.  Rothi  and 
the  Senator  from  Minnesota  'Mr.  Mon- 
D\LE)  were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  110.  relating 
to  withdrawal  of  foreign  troops  from 
Cyprus. 


SENATE  RESOLUTION  381— ORIGI- 
NAL RESOLUTION  REPORTED 
RELATIVE  TO  THE  SITUATION  IN 
CYPRUS 

(Placed  on  the  calendar.) 

Mr.  FULBRIGHT,  from  the  Commit- 
tee on  Foreign  Relations,  reported  the 
following  resolution: 

S.  Res.  381 

Whereas  the  removal  of  the  duly  elected 
President  of  Cyprus  set  In  train  a  series  of 
tragic  and  dangerous  events  on  that  island: 

Whereas  those  Irresponsible  elements 
which  precipitated  these  events  have  now 
been  removed  from  the  scene: 

Whereas  a  new  government  has  been 
formed  In  Athens  which  has  restored  respon- 
sibility to  the  conduct  of  Greece's  foreign  af- 
fairs and  liberty  to  the  Greek  people; 

Whereas  the  government  headed  by  Prime 
Minister  Karamanlls  has  expressed  Us  will- 


ingness to  reach  an  equitable  settlement  by 
peaceful  means  regarding  the  future  form  of 
government  on  Cyprus; 

Whereas  the  Greek  government  has  exer- 
cised extraordinary  restraint  in  the  face  of 
continued  military  pressure  on  Cyprus;  and 

Whereas  the  continuation  of  the  conflict  on 
the  Island  imposes  extraordinary  suffering 
on  the  people  of  Cyprus,  including  the  loss 
of  life  and  property,  threatens  the  stability 
of  the  southern  flank  of  the  North  Atlantic 
Treaty  Organization  and  poses  a  great  dan- 
ger  to  the  peace  of  the  eastern  Mediterra- 
nean; Now,  therefore,  be  it 

Resolved,  that  it  is  the  sense  of  the  Sen- 
ate that  the  United  States  should  lend  its 
full  support  to  the  actions  being  taken  by 
the  new  Greek  Government  to  restore  parlia- 
mentary government  and  the  civil  liberties  ot 
the  Greek  people,  to  demonstrate  its  willing- 
ness to  live  In  harmony  with  Its  neighbors, 
and  to  find  a  peaceful  solution  to  the  Cyprus 
problem. 

Sec.  2.  It  Is  the  further  sense  of  the  Sen- 
ate that  the  United  States  should  make  every 
effort  to  restrain  further  mUitary  actions 
which  Inflict  needless  suffering  on  the  peo- 
ple of  Cyprus,  create  International  tensions, 
and  undermine  the  prospects  for  political 
stability  In  Cyprus. 

Sec.  3.  The  United  States  should  lend  its 
full  support  to  the  Implementation  of  the 
United  Nations  Resolution  353  and  the 
Geneva  Agreement  on  Cyprus  of  July  30, 
1974. 

Sec.  4.  The  United  States  should  seek  to 
bring  about  a  settlement  on  Cyprus  which 
reflects  the  wishes  of  the  people  of  Cyprus. 

Sec.  5.  The  Secretary  of  the  Senate  is  in- 
structed to  transmit  a  verified  copy  of  thU 
Resolution  to  the  President  of  the  United 
States. 


SENATE  RESOLUTION  382— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  ARMED  SERVICES 

(Referred  to  the  Committee  on  Rules 
and  Administration). 

Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  reported  the  following 
resolution : 

S.  Res.  382 

Resolved,  That  the  Committee  on  Armed 
Services  is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Ninety-third  Congress,  $15,000  in  addition 
to  the  amount,  and  for  the  same  purposes 
specified  in  section  134(a)  of  the  Legislative 
Reorganization  Act  of  1946,  and  Senate  Res- 
olution 54,  Ninety-third  Congress,  agreed  t/> 
February  22,  1973. 


SENATE  RESOLUTION  383— SUB- 
MISSION OF  A  RESOLUTION  AU- 
THORIZING ADDITIONAL  PRINT- 
ING OF  REPORT  ENTITLED  "EX- 
ECUTIVE ORDERS  IN  TIMES  OF 
WAR  AND  NATIONAL  EMER- 
GENCY" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHURCH  submitted  the  following 
resolution: 

S.  Res.  383 

Resolved.  That  there  be  printed  for  the  use 
of  the  Special  Committee  on  National  Emer- 
gencies and  Delegated  Emergency  Powers  one 
thousand  seven  hundred  additional  copies  of 
Its  report  to  the  Senate  entitled  "Executive 
Orders  in  Times  of  War  and  National  Emer- 
gency." 
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SENATE  RESOLUTION  384— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  ECONOMIC  PLIGHT 
OP  DAIRY  FARMERS  IN  THE 
UNITED  STATES 

(Referred  to  the  Committee  on  Agri- 
culture and  Forestry.) 

the  dairt  farmer  needs  help 

Mr.  CHURCH.  Mr.  President,  the  dairy 
farmer  is  in  need  of  a  spokesman.  He  is 
in  trouble,  deep  trouble. 

Part  of  his  problem  is  that  politicians 
have  an  awful  case  of  the  "jitters"  when 
it  comes  to  the  milk  and  dairy  industry. 
The  milk  lobby  has  had  a  bad  press. 
Charges  of  bribery  and  illegal  payoffs  yet 
to  be  resolved  have  ill-.served  the  dairy 
farmers.  They  may  have  chosen  men 
who  used  the  wTong  methods  to  promote 
their  case  in  the  past.  But  the  farmers, 
themselves,  should  not  be  made  the  vic- 
tims of  the  questionable  conduct  of  oth- 
ers, even  of  those  who  presumed  to  act  in 
their  behalf. 

I  know  nothing  about  "milk  money." 
Not  a  penny,  to  my  knowledge,  has  ever 
been  contributed  to  any  of  my  cam- 
paigns. But  I  do  know  something  about 
dairy  farmers,  because  we  have  so  many 
of  them  in  Idaho. 

They  are  good  people. 

They  are  hard  workers. 

And  they  are  in  trouble.  They  are  en- 
titled to  more  than  indifference  from 
their  Government. 

For  more  than  a  year,  Idaho  dairy- 
men have  been  plagued  with  rising  pro- 
duction costs,  while  their  prices  for  fluid 
and  manufacturing  milk  have  dropped 
precipitously.  Many  Idahoans,  young  and 
old  alike,  who  have  long  been  part  of  the 
dairy  industry,  have  finally  called  it  quits. 
Forcing  these  farmers  out  of  the  dairy 
business  portends  serious  economic 
trouble  for  Idaho,  a  State  where  45  per- 
cent of  the  farm  cash  receipts  come  from 
beef  cattle  and  milk.  The  same  disaster, 
written  large,  confronts  dairy  farmers 
throughout  the  country.  Not  only  have 
they  suffered  market  disruptions  and 
high  production  costs,  but  the  admlnis- 
trrtion  pursues  a  policy  which  makes 
American  dairymen  expendable. 

The  adminLstratlon  lifted  import 
quotas  on  foreign  cheese,  nonfat  dry 
milk  and  butter  and  butter  oils,  arguing 
that  consumer  resistance  to  higher  re- 
tail prices  necessitated  these  increased 
imports.  As  the  chart,  which  follows,  in- 
dicates, the  price  pocketed  by  the  middle- 
man continued  to  increase  during  the 
period  of  importation;  product  prices  to 
the  consumer  also  increased;  but,  the 
dairyman's  only  increase  was  his  pro- 
duction costs.  The  conclusion  is  clear: 
while  the  lifting  of  import  quotas  did 
not  have  the  elf  ect  of  driving  down  prices 
at  the  grocery  counter,  it  did  succeed  in 
driving  dowTi  market  prices  for  our  own 
producers,  as  a  result  of  an  inventory 
build-up  resulting  from  this  influx  of 
dairy  products  from  abroad. 

In  earlj'  April  1974,  on  behalf  of  Sec- 
retary Earl  Butz,  the  Agricultural  Sta- 
bilization and  Conservation  Service  re- 
sponded to  a  letter  in  which  I  voiced 
strong  objection  to  the  administration's 
policy  of  encouraging  larger  imports  of 
foreign  dairy  products.  The  response  I 
received  speaks  for  itself.  The  USDA 
stated: 


There  is  no  question  that  feed  and  other 
costs  have  gone  up  and  that  receipts  from 
dairying  must  be  adequate  to  meet  those 
rising  costs.  However,  we  believe  the  record- 
high  market  prices  farmers  are  receiving  for 
milk — rather  than  high  support  prices — 
should  be  the  incentive  to  keep  them  in 
business  .  .  .  We  believe  market  prices  will 
continue  at  high  levels  during  the  remainder 
of  the  year  and  that  price  supports,  at  what- 
ever level,  will  be  relatively  ineffectual. 

As  far  as  I  can  see,  the  Secretary  of 
Agriculture.  Mr.  Butz,  is  dead  wrong. 
While  it  is  true  that  the  manufacturing 
milk  price  reached  $8.11  per  hundred- 
weight for  March  1974,  in  early  April  the 
cheese  market  began  to  recede.  This  was 
followed  by  reductions  in  the  price  of 
butter  and  nonfat  dry  milk.  As  a  conse- 
quence, the  prices  for  manufacturing 
milk  dropped  to  $7.79  for  April,  $6.50  for 
June,  and  there  is  no  Indication  of  a 
substantial  recovery  during  July. 

This  decline  in  price,  which  is  also 
reflected  in  the  class  I  milk  prices,  can 
be  laid  to  the  administration  for  opening 
our  gates  to  a  flood  of  foreign  dairy 
products. 

In  defending  its  present  pricing  poli- 
cies, the  Department  of  Agriculture  has 
held  out  the  hope  of  abundant  supplies  of 
feed  at  lower  prices.  This  is  simply  con- 
trar>'  to  fact,  as  witnessed  by  the  Depart- 
ment's own  admission  of  a  12-percent 
drop  in  corn  production  from  last  year. 
Prices  for  all  aspects  of  milk  production 
are  on  the  rise,  and  present  milk  prices 
are  just  not  sufficient  to  recover  costs. 

Mr.  President,  the  picture  is  all  too 
clear.  Unless  dairymen  get  some  relief, 
they  cannot  go  on  producing  milk,  and 
urban — as  well  as  rural — America  will 
suffer.  The  consumers  would  do  well  to 
consider  what  will  happen  to  their  gro- 
cery bills  if  our  domestic  dairy  industry 
collapses.  For  then,  foreign  imports  will 
cover  our  grocery  shelves  at  prices  be- 
yond our  power  to  control.  The  inflated 
price  of  foreign  oil  today  should  be  warn- 
ing enough  of  our  predicament  if  we 
should  come  to  depend  on  foreign  milk. 

The  resolution  I  submit  strikes  at  the 
heart  of  the  problems  facing  the  dairy 
industrv-. 

It  urges  the  new  Ford  administration 
to  assist  the  dairy  farmers  in  this  coun- 
try, to  curb  import  levels,  increase  the 
price  support  for  dairy  products  to  90 
percent  of  parity,  and  to  schedule  a  pub- 
lic hearing  on  all  milk  marketing  orders 
for  the  purpose  of  incorporating  a  floor 
price  in  the  basic  formula  for  use  in  com- 
puting class  I  milk  prices  which  will  more 
clearly  reflect  a  fair  return  for  increased 
production  costs. 

The  resolution  also  declares  the  sup- 
port of  the  U.S.  Senate  for  family-sized 
dairy  farming  operations  in  the  United 
States  and  pledges  continued  efforts  to 
assist  and  support  the  domestic  dairy 
industry. 

I  ask  imanimous  consent  that  the  text 
of  the  resolution  appear  at  this  point  in 
the  Record,  together  with  the  table  to 
which  I  previously  referred. 

There  being  no  objection,  the  resolu- 
tion and  table  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

S.  Res  384 

Whereas,  precipitous  increases  In  the  cost 
of  production  combined  with  rapidly  falling 
prices   for   fluid    and   manufacturing    milk 


have  resulted  in  severe  economic  hardship 
for  dairly  farmers;  and. 

Whereas,  the  severe  drop  in  dairy  prices 
has  been  caused  in  part  by  abnormally  large 
imports  of  foreign  dairy  products,  as  well  as 
by  market  conditions  beyond  the  control  of 
the  dairy  farmer;  and, 

Whereas,  domestic  production  of  milk  is 
declining  in  direct  consequence  of  heavy  for- 
eign Imports,  excessive  production  costs,  and 
falling  dairy  prices;  and. 

Whereas,  the  refusal  of  the  President  to 
Impose  import  quotas  on  dairy  products,  or 
to  establish  adequate  prices  for  domestic 
fluid  milk  has  added  to  the  economic  plight 
of  American  dairy  farmers;  and. 

Whereas,  if  present  market  conditions  con- 
tinue, our  domestic  dairy  industry  will  suffer 
serious  attrition,  which  will  Increase  our  de- 
pendence on  foreign  supply  and  ultimately 
result  in  higher  consumer  prices  for  dairy 
products; 

Now,  therefore,  be  It  resolved.  That  It  Is 
the  sense  of  the  Senate  that  the  President 
should  initiate  prompt  action  to  assist  the 
Nation's  dairy  farmers.  Including: 

( 1 )  appropriate  action  under  Section  22  of 
the  Agricultural  Adjustment  Act  of  1933 
(7  U.S.C.  624)  to  limit  the  annual  Import 
levels  of  Cheddar  cheese,  butter,  butter  oil, 
and  nonfat  dry  milk  to  the  levels  applicable 
to  such  articles  as  of  June  1.  1971; 

(2)  direct  the  Secretary  of  Agriculture  to 
conduct  public  hearings  on  all  Federal  milk 
marketing  orders  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  as 
amended,  for  the  purpose  of  considering 
whether  the  floor  price  In  the  basic  formula 
for  use  m  computing  Class  I  milk  prices  un- 
der such  orders  should  be  Increased:  and 

(3)  an  Increase  in  price  support  for  dairy 
products  to  90  per  centum  of  parity. 

Sec.  2.  The  Senate  further  declares  that  It 
strongly  supports  family-sized  dairy  farming 
operations  in  the  United  States  and  pledges 
Its  continued  vigilance  In  efforts  to  normal- 
ize the  marketing  of  milk  and  dairy  products 
and  to  prevent  unfair  competition  from  dairy 
product  Imports. 

MILK  AND   RELATED   PRICE   DATA,   UNITED  STATES 


Farm  price 

(dollars 

Retail  (per  gallon) 

per  hundredweight) 

Milk 

Farm 

Manu- 

feed 

Aver- 

price 

factur- 

price 

age! 

preadth* 

Date 

Fluid 

ing  2 

ratio' 

price 

(cents) 

1968 

..      5.69 

4.22 

1.70 

J1.07 

54.0 

1969 

..      5.87 

4.45 

1.74 

1.10 

54.8 

1970 

..      6.05 

4.70 

1.74 

1.15 

57.2 

1971 

..      6. 19 

4.86 

1.71 

1.18 

59.0 

1972 

..      6.38 

5.08 

1.73 

1.20 

61.2 

1973 

..      7.42 

6.16 

1.47 

1.31 

62.6 

1973 

January   -. 

. .      6. 85 

5.50 

1.59 

1.21 

58.8 

February. - 

.      6.90 

5.49 

1.57 

1.24 

60.2 

March 

..      6.84 

5.53 

1.52 

1.24 

59.6 

April 

..      6.68 

5.57 

1.51 

1.24 

59.6 

May 

..      6.66 

5.58 

1.40 

1.25 

60.2 

June 

..      6.67 

5.60 

1.26 

1.26 

60.8 

July    

..      6.84 

5.67 

1.34 

1.26 

60.8 

August     .. 

7.44 

6.24 

1.26 

1.29 

62.8 

September. 

8.11 

6.86 

1.50 

1.33 

61.8 

October      . 

8.53 

7.42 

1.56 

1.41 

68.6 

November. 

8.88 

7.70 

1.61 

1.46 

69.8 

December.. 

9.02 

7.97 

1.57 

1.51 

68.6 

1974 

January- . _ 

9.11 

8.06 

1.48 

1.52 

68.6 

February.. 

9.19 

8.11 

1.46 

1.55 

69.6 

Marcti 

.      9.14 

7.95 

1.49 

1.58 

71.1 

April 

.      9.17 

7.79 

1.56 

1.60 

72.8 

May 

8.68 

6.93 

1.48 

1.61 

72.6 

June 

.      8.33 

6.50 

1.41 

1  Milk  sold  for  fluid  consumption. 

^  Milk  sold  tor  processing.  < 

'  Amount  of  feed  concentrate  that  revenue  from  1  pound  of 
milk  vrill  produce. 

'  Difference  between  farm  value  of  milk  and  retail  price  ot 
milk. 
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IMPORTS  OF  OIL  BY    J.S-FLAG 
VESSELS— AMEND\  ENTS 

AMENDMENTS     NOS.      1796     TH  iOOCH      1802 

(Ordered  to  be  printed  i  nd  to  lie  on 
the  table.) 

Mr.  COTTON  submitted  s  ;ven  amend- 
ments intended  to  be  propoj  ed  by  him  to 
the  bill  (H.R.  8193)  to  regulate  com- 
merce and  strengthen  natii  nal  security 
by  requiring  that  a  percent!  ge  of  the  oil 
Imported  into  the  United  Sti  tes  be  trans- 
ported on  U.S. -flag  vessels. 

AMENDMENT    NO.     II  04 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  1 

Mr.  PELL  submitted  an 
Intended  to  be  proposed  b3 
bill  (H.R.  8193),  supra. 
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amendment 
him  to  the 


GENERAL  REVISION  OF   FHE  COPY- 
RIGHT LAW— AMEN  DMENT 

AMENDMENT     NO.     II  03 

"Ordered  to  be  printed  £  nd  to  lie  on 
the  table.) 

VANDERBILT  TELEVISION   NEW  5  ARCHIVE 

Mr.  BAKER.  Mr.  Presiden  ,  today  I  am 
submitting,  for  myself  aid  Senator 
Griffin,  an  amendment  to  S.  1361.  the 
general  revision  of  the  co  )yright  law. 
that  will  insure  that  if  th  5  legislation 
becomes  law  the  VanderbU  ,  University 
Television  News  Archive  loca  ;ed  in  Nash- 
ville. Tenn.  can  continue  opi  ration. 

Since  August  1968,  Vande:  bilt  Univer- 
sity has  operated  the  only  tel  ;vision  news 
archive  in  the  country— a  dei  lository  that 
contains  tapes  of  the  evenir  g  news  pro- 
grams and  special  news  e\  ents  of  the 
three  television  networks  for  that  period. 
The  Television  News  Archiv  makes  off- 
the-air  videotape  recording.?  of  the  eve- 
ning television  news,  prepan  s  indexes  of 
the  contents  nnd  leases  cop  ies  of  com- 
plete broadcasts  or  excerpts  of  coverage 
of  specified  subjects  for  spec  fled  periods 
upon  request  from  scholars  ai  d  research- 
ers. A  fee  is  charged  thos(  using  the 
archive  which  is  based  upon  the  cost  of 
production. 

The  service  performed  by  he  Vander- 
bilt  Television  News  Archiv  ;  is  unique 
and  valuable.  Students  of  the  media,  his- 
torians, and  the  American  .  jeop'e  who 
depend  upon  television  news  or  much  of 
their  information  about  nati<  nal  and  in- 
ternational matters,  have  ace  !ss  to  a  rec- 
ord of  televised  news  fror  1  only  one 
source,  and  that  is  the  Vane  ;rbilt  Tele- 
vision News  Archive. 

Mr.  President,  I  first  intro(  uced  legis- 
lation in  the  91st  Congre.ss,  mthorizing 
the  Library  of  Congress  to  establish  a 
repository  for  recordings  aid  films  of 
television  programs  of  histor  cal  Impor- 
tance. In  September  1973.  I  ii  traduced  a 
similar  bill.  S.  2497,  because  i  i  my  judg- 
ment, preserving  television  ne'  .-s  is  a  mat- 
ter of  national  significance  equiring  a 
commitment  from  the  Fee  eral  Gov- 
ernment. To  me,  the  fact  we  lave  no  in- 
stitution performing  this  fui  ction  on  a 
permanent  systematic  basis  ;  0  that  it  is 
available  to  scholars  and  rese  irchers  is  a 
major  oversight  and  one  thai  we  will  re- 
gret. Who.  for  example,  cot  Id  imagine 


studying  the  events  of  the  W; 
riod  without  being  able  to  sti 


tergate  pe- 
dy  the  net- 


work news  reports  produced  during  that 
period. 

Unfortunately,  no  action  has  been 
taken  on  S.  2497  and  therefore  our  only 
means  of  perservation  of  the  nightly 
news  on  an  organized  basis  which  is  ac- 
cessible to  all  Americans  is  at  the  Van- 
derbilt  Television  News  Archive. 

I  have  been  advised  by  the  Register  of 
Copyrights  that  under  S.  1361  as  re- 
ported by  the  Judiciary  Committee,  none 
of  the  special  exemptions  from  exclusive 
rights  would  absolve  Vanderbilt  of  copy- 
right liability.  Thus,  if  S.  1361  passes  in 
its  present  form,  Vanderbilt  would  have 
to  negotiate  with  each  of  the  networks 
for  the  right  to  continue  their  operation, 
with  all  of  the  uncertainties  such  nego- 
tiations involve. 

The  work  that  Vanderbilt  is  doing  is 
too  important  to  the  Nation  to  risk  it  not 
being  continued  until  we  have  provided 
for  preservation  of  television  news  by  the 
Federal  Government.  For  this  reason.  I 
urge  my  colleagues  to  study  this  amend- 
ment and  consider  the  implications  of 
failing  to  preserve  and  make  available 
the  nightly  news  and  special  news  events 
produced  by  the  three  television  net- 
works. 

Inasmuch  as  this  activity  is  strongly 
impressed  with  the  public  interest,  it 
seems  to  me  that  my  amendment  asks 
little  of  the  three  major  networks  who 
have  been  given  use  of  a  valuable  public 
resource  through  their  television  licenses 
which  are  conditioned  solely  on  their  ob- 
ligation to  serve  the  public  interest,  con- 
venience, and  necessity. 

I  ask  unanimous  consent  that  the  text 
of  this  amendment  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    1803 
On  pace  10,  line  40,  strike  out  the  period. 
On  page  10.  between  lines  40  and  41,  In- 
sert the  following; 

"(■I)  shaU  be  construed  to  limit  the  repro- 
duction and  distribution  of  a  limited  num- 
ber of  copies  and  excerpts  by  a  library  or 
archives  of  .nn  audlo-vlsiial  news  program 
subject  to  clauses  (1),  (2),  and  (3)  of  sub- 
section (a)". 

On  page  U,  line  16.  Immediately  before  the 
comma.  Insert  "other  than  an  audio-visual 
worlc  dealing  with  news". 


Pell),  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON),  and  the  Sen- 
ator from  Indiana  (Mr.  B.\yh)  were 
added  as  cosponsors  of  amendment  No. 
1785,  intended  to  be  proposed  to  the  bill 
(S.  2744).  to  reorganize  and  consolidate 
certain  functions  of  the  Federal  Govern- 
ment in  a  new  Energy  Research  and  De- 
velopment Administration  and  in  a  Nu- 
clear Energy  Commission  in  order  to  pro- 
mote more  efficient  management  of  such 
functions. 


ADDITIONAL    COSPONSORS    OF    AN 
AMENDMENT 

AMENDMENT    NO.     1785 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  ByrdK  the  Senator  from  Wyoming 
(Mr.  Hansen),  the  Senator  from  Wash- 
ington (Mr.  Macntjson).  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Wyoming  <Mr.  McGee). 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Senator  from  Georgia  (Mr. 
NtTNN).  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  South 
Dnkota  (Mr.  McGovern).  the  Senator 
from  New  Jersey  (Mr.  Case),  the  Sena- 
tor from  Ohio  (Mr.  Taft),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sena- 
tor from  Connecticut  'Mr.  Ribicoff), 
the  Senator  from  Illinois  'Mr.  Percy). 
the   Senator   from    Rhode   Island    (Mr. 


NOTICE  OF  HEARINGS  ON  SENATE 
JOINT  RESOLUTION  119  AND  SEN- 
ATE JOINT  RESOLUTION  130 

Mr.  BAYH.  Mr.  President,  the  Senate 
Subcommittee  on  Constitutional  Amend- 
ments is  scheduling  further  hearings  on 
two  proposed  amendments  to  the  Consti- 
tution: Senate  Joint  Resolution  119,  for 
the  protection  of  unborn  children  and 
other  persons,  and  Senate  Joint  Resolu- 
tion 130,  to  guarantee  the  right  of  life  to 
the  unborn,  the  ill,  the  aged,  or  the  inca- 
pacitated. 

The  next  day  of  hearings  will  be  on 
Wednesday,  August  21  in  room  1202 
Dirksen  Olfice  Building,  beginning  at 
10  a.m. 

Any  persons  wishing  to  submit  state- 
ments for  the  hearing  record  should  con- 
tact the  Subcommittee  on  Constitutional 
Amendments,  room  300  Russell  Senate 
Office  Building.  Washington.  D.C.  20510. 


JOINT  ECONOMIC  COMMITTEE  TO 
HOLD  HEARING  ON  RESIGNA- 
TION  BY    FEA    CONSUMER    CHIEF 

Mr.  HUMPHREY.  Mr.  President,  the 
Consumer  Economics  Subcommittee  of 
the  Joint  Economic  Committee,  which  I 
am  privileged  to  chair,  will  hold  a  hear- 
ing on  Friday,  August  16,  on  the  resigna- 
tion of  the  Director  of  the  Federal  Energy 
Administration's  Office  of  Consumer  Af- 
fairs. 

This  resignation  distiu-bs  me  because 
it  may  confirm  my  suspicion  that  the 
Federal  Energy  Administration  lacks  any 
real  commitment  to  protecting  consum- 
ers. 

Oil  prices  and  profits  go  through  the 
roof  and  we  are  never  given  any  solid 
analysis  and  justification  for  this  trend 
by  the  FEA. 

The  resignation  of  Dr.  Lee  Richard- 
son, former  Director  of  FEA's  Consumer 
Affairs  Office,  may  provide  some  insight 
into  why  and  how  consumer  interests  are 
so  often  disregarded.  He  charges:  That 
the  plight  of  consumers  has  been  ignored 
by  FEA;  that  there  has  been  no  careful 
analysis  of  whether  oil  prices  or  profit 
increases  are  justified;  that  the  issues 
and  recommendations  raised  by  the  Of- 
fice of  Consumer  Affairs  did  not  get  a 
hearing  in  FEA. 

In  the  hearing  I  am  announcing  to- 
day, these  and  other  Issues  will  be  ex- 
amined. I  have  therefore  invited  both  the 
head  of  the  FEA.  Mr.  John  Sawhill,  and 
the  former  Director  of  the  Consumer 
Affairs  Office.  Dr.  Lee  Richardson,  to 
appear  on  Friday,  August  16,  before  our 
subcommittee. 
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The  hearing  will  begin  at  10: 30  a.m. 
in  room  1202  of  the  Dirksen  Senate  Of- 
fice Building. 


NOTICE  OF  HEARING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  Committee  on  the 
Judiciary,  I  desire  to  give  notice  that  a 
public  hearing  has  been  scheduled  for 
Wednesday,  August  21,  1974,  at  9  a.m.,  in 
room  2228,  Dirksen  Senate  Office  Build- 
ing, on  the  following  nomination: 

Robert  W.  Warren,  of  Wisconsin,  to  be 
U.S.  district  judge  for  the  eastern  dis- 
trict of  Wisconsin,  vice  Robert  E.  Tehan. 
retired. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  this  nomination  shall, 
not  later  than  24  hours  prior  to  such 
hearing,  file  in  writing  with  the  commit- 
tee a  request  to  be  heard  and  a  state- 
ment of  their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
chairman;  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  and  the  Senator  from 
Nebraska  (Mr.  Hruska)  . 


ADDITIONAL  STATEMENTS 


THE   WISDOM   OF   THE   LATE   SEN- 
ATOR HARRY  F.   BYRD,   SR. 

Mr.  HELMS.  Mr.  President,  many  have 
been  the  times  during  the  past  20  months 
that  I  have  looked  across  this  Chamber 
and  thought  of  those  days,  nearly  a 
quarter  of  a  century  ago,  when  I  was  here 
as  an  employee  of  the  Senate. 

I  suppose  it  is  a  measurement  of  the 
passage  of  time  that  I  sometimes  refiect 
upon  that  era  as  "the  good  old  days."  Of 
course.  Mr.  Dooley  has  rebuked  such  con- 
templation, saying  that  we  regard  the 
years  gone  by  as  "the  good  old  days"  be- 
cause they  are  no  longer  here,  and  that 
we  call  them  "good"  when  they  really 
were  not. 

But  Mr.  Dooley  notwithstanding,  Mr. 
President,  those  were  indeed  good  days 
for  the  U.S.  Senate,  because  the  Senate 
was  constituted  in  large  measure  then 
by  men  acknowledged  then,  and  now,  to 
have  been  legislative  giants. 

I  was  administrative  assistant  to  a  fine 
Senator  in  those  days,  Mr.  President, 
and  it  never  occurred  to  me  that  I  would 
one  day  return  to  Washington  as  a  Sena- 
tor. But  the  fact  that  I  was  here  in  those 
days,  and  the  fact  that  I  knew  and  had 
a  warm  relationship  with  many  of  the 
great  Senators  of  that  day — these  are 
experiences  that  I  shall  never  forget,  and 
blessings  that  I  shall  never  fall  to  count. 

Alben  Barkley  was  Vice  President 
when  I  came  to  Washington,  and  of 
cc'irse  I  remember  with  affection  the 
hours  he  permitted  me  to  spend  with 
him.  listening  to  his  stories  and  hearing 
his  assessment  of  the  events  of  that  time. 
I  remember  Walter  George  and  Dick 
Russell,  and  their  patience  with  me.  Pat 
McCarran.  Clyde  R.  Hoey.  VHllis  Smith. 
Willis  Robertson,  and  Robert  Taft.  and  so 
many  others,  come  to  mind.  Those  were 
the  days  when  obsen'ers  used  to  say. 
"Keep  an  eye  on  Jim  Eastland,  John 
Stennis  and  John  McClellan — they're 
comers."  A  young  fellow  named  Jack 


Kennedy  came  to  the  Senate  while  I  was 
here.  And  they  used  to  talk,  even  then, 
about  an  ambitious  Senator  from  Texas 
named  Lyndon  Johnson. 

What  a  Senate  this  was  in  those  days, 
Mr.  President.  And  I  suppose,  25  years 
hence,  the  same  will  be  said  about  the 
Senate  of  1974.  It  may  even  be  that 
these  turbulent  days  of  1974  will  then  be 
regarded  as  "the  good  old  days." 

There  is  one  name  that  I  deliberately 
omitted  from  the  list  of  Senators  men- 
tioned earlier — Senator  Harry  Flood 
Byrd,  Sr.  Now  there.  Mr.  President,  was 
a  statement !  More  than  once  I  have  told 
the  present  senior  Senator  from  Virginia 
that  the  highest  compliment  I  could  pos- 
sibly pay  him  is  to  say  that  he  is  walking 
faithfully  in  the  footsteps  of  his  distin- 
guished father.  And  I  do  say  it.  Mr.  Presi- 
dent, with  sincerity.  Harry  F.  Byrd,  Jr.. 
is  serving  in  the  Senate  with  great  dis- 
tinction, and  his  father  would  be  im- 
mensely proud  of  him.  He  possesses  his 
fathers  philosophy  and  principles,  and 
he  is  always  faithful  to  both. 

Mr.  President,  the  late  Senator  Harry 
Flood  Byrd,  Sr.,  made  historic  contribu- 
tions to  this  Nation,  and  to  his  beloved 
State  of  Virginia.  Indeed,  he  became  the 
Cato  of  fiscal  responsibility  in  the  Sen- 
ate, faithfully  and  constantly  espousing 
and  practicing  the  principles  of  frugality 
and  integrity,  and  of  balanced  budgets 
and  sound  progress. 

It  is,  as  I  have  indicated,  comforting 
and  inspiring  that  his  distinguished  son 
(Senator  Harry  F.  Byrd,  Jr.)  Is  today 
applying  the  same  principles  to  the  real- 
ities of  our  time. 

It  is  useful,  however,  to  reflect  upon 
the  entire  distinguished  career  of  Harry 
F.  Byrd.  the  elder.  The  July  issue  of  the 
Virginia  Magazine  of  History  and  Biog- 
raphy, published  quarterly  by  the  Vir- 
ginia Historical  Society,  is  devoted  to  a 
series  of  scholarly  articles  on  the  public 
career  of  the  late  Mr.  Byrd,  Sr.  The  lead 
article,  by  Robert  T.  Hawkes,  Jr ,  is 
especially  Important  because  it  chronicles 
the  reforms  of  Harry  Byrd  as  Governor 
of  Virginia  from  1926  to  1930.  The  article 
is  entitled  "Tlie  Emergence  of  a  Leader." 

There  are  many  wise  lessons  in  this 
account  that  can  be  learned  by  public 
officials  of  today.  The  Byrd  principles  of 
fiscal  responsibility  were  the  cornerstone 
of  his  philosophy.  He  overhauled  the  gov- 
ernment of  Virginia,  skillfully  leading 
the  Virginia  assembly  to  adopt  his  re- 
forms. But  the  heart  of  those  reforms 
was  the  institution  of  fiscal  integrity,  the 
decentralization  of  the  system  of  taxa- 
tion, and  the  adoption  of  "pay-as- 
you-go"  as  the  dominant  rule.  Few 
Americans  in  1926  would  have  foreseen 
the  condition  of  the  U.S.  economy  in 
1931.  But  the  sound  principles  which 
Governor  Byrd  instituted  in  a  time  of 
prosperity  and  plenty  carried  the  State 
of  Virginia  through  as  one  of  the  few 
solvent  States  in  1931. 

We  can  use  some  of  this  wisdom  in 
1974.  The  principles  which  Governor 
Byrd  put  into  practice  in  1926  can  be 
applied  to  our  own  serious  problems 
today.  We  know  that  we  have  a  serious 
financial  crisis  looming  before  us.  We 
have  to  get  inflation  under  control.  We 
have  to  get  Government  spending  under 


control.  I  recommend  these  fine  histori- 
cal notes  to  all  of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "Emergence  of  a 
Leader"  from  the  Virginia  Magazine  of 
History  and  Biography  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Emergence  of  a  Leader — Harry  Flood 

Byrd.  Governor  of  Virginia,   1926-1930 

(By  Robert  T.  Hawkes.  Jr.*) 

The  young  man  who  mounted  the  Inaugu- 
ral platform  In  front  of  Virginia's  historic 
capltol  on  February  1.  1926.  represented  a 
new  progressive  spirit  In  the  Old  Dominion. 
It  was  a  spirit  of  economic  growth,  political 
reform,  and  optimism  for  the  future,  all 
blended  with  Virginia's  respect  for  the  past 
and  belief  In  limited  government.  In  the 
first  Inaugural  address  to  be  broadcast  by 
loudspeakers  to  the  assembled  throng  and 
by  radio  to  citizens  throughout  the  state. 
Harry  Flood  Byrd.  Sr.,  outlined  a  bold  and 
ambitious  program  for  his  term  of  office.  He 
Intended  to  reform  the  state  tax  system,  to 
build  roads  without  incurring  inde'stedness. 
to  promote  the  best  use  of  the  state's  natural 
resources,  to  encourage  and  publicize  the 
state's  economic  opportunities  through  gov- 
ernmental action  including  an  advertising 
campaign,  to  develop  the  public  schools,  and 
to  enforce  the  laws.  The  new  governor  then 
outlined  the  major  theme  of  his  administra- 
tion: 

"I  construe  my  election  as  a  mandate  to 
me  as  a  businessman  to  institute  the  best 
methods  of  efficiency  and  economy  In  State 
affairs,  so  that  the  people  may  obtain  In  the 
public  service  a  dollar's  value  for  every  dollar 
spent.  Useless  offices  must  be  abolished,  du- 
plicated services  must  be  consolidated,  and 
the  manifold  activities  of  the  State  systema- 
tized and  directed  with  the  efficiency  of  a 
great  business  corporation." ' 

In  calling  for  a  major  reorganization,  con- 
solidation, and  simplification  of  state  gov- 
ernment, Byrd  established  a  goal  for  his  ad- 
ministration that  other  incoming  governors 
had  sought  but  failed  to  achieve.  But  Harry 
Byrd  was  not  to  be  like  other  governors.  His 
administration  would  be  the  most  signifi- 
cant and  progressive  administration  in 
twentieth -century  Virginia. 

At  the  age  of  thirty-eight.  Byrd  was  Vir- 
ginia's youngest  governor  since  the  Revolu- 
tionary era.  A  vigorous,  robust  man,  almost 
six  feet  tall,  and  weighing  180  pounds.  Byrd 
did  not  look  like  a  governor.  His  blue  eyes, 
curly  brown  hair,  and  cherub-Uke  round  face 
gave  him  a  boyish  appearance.*  Despite  his 
youthful  appearance  and  age,  Byrd  had  al- 
ready demonstrated  his  leadership  potential 
as  a  successful  businessman,  legislator,  and 
state  political  leader.  His  background  would 
have  been  the  envy  of  any  political  aspirant 
in  Virginia.  Born  June  10.  1887,  In  Martlns- 
burg.  West  Virginia,'  Harry  Flood  Byrd  was  a 
direct  descendant  of  the  William  Byrds  of 
colonial  Virginia  fame.  His  father.  Richard 
E.  Byrd.  had  served  as  the  commonwealth's 
attorney  for  Frederick  County,  speaker  of  the 
House  of  Delegates,  and  United  States  dis- 
trict attorney  for  the  western  district  of 
Virginia.  His  uncle.  Henry  D.  Flood  from 
Appomattox,  was  a  congressman  and  an  ac- 
knowledged leader  In  Senator  Thomas  S. 
Martin's  Virginia  Democratic  organization 
until  his  death  In  1921.  B\Td  grew  up  at  the 
family  home  In  Winchester,  which  at  the 
turn  of  the  century  was  a  small  town  offer- 
ing Its  services  to  the  surrounding  agricul- 
tural population  from  Us  location  at  the 
northern  entrance  to  the  Shenandoah  Val- 
ley. The  boy  was  nurtured  In  the  spirit  of  the 
Scotch-Irish  and  German  people  who  settled 
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In  the  Valley.  It  was  a  spin 
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bard  facts  and  hard  work 

The  oldest  of  three  sons,  th 
of  restoring  the  family's  eci 


litical  prominence  to  what  it  had  been  in  the 


CONGRESSIONAL  RECORD  —  SEN  ATE 


August  15,  197  It 


Qt  practicality, 
with 

yoiitli  dreamed 
nomic  and  po- 


bankruptcy  In 
ily   new.spaper 


state's  colonial  era.  The  nea 
1902   of   his   father's   small 
the  Winchester  Evening  Stai  gave  Byrd  tlie 
opportunity  to  begin  his  ful  lllment  of  that 
dream.  At  age  fifteen  Byrd    Iropped  out  of 
school    and   entered   the    bn  Iness   world   as 
manager    of    the    newspaper     Through    the 
strictest  economies,   hard   wi  rk.   ajid  atten 
tion  to  each  detail  of  publis  hing,  Byrd  was 
able  to  turn  the  newspaper  i  ito  a  profitable 
enterprise.*  He  never  return*  d  to  school  al- 
though he  continued  to  read  stnd  to  learn  by 
e.\perience.  His  lack  of  formal  education  ^ave 
him  a  narrow  outlook,  a  res  ect  for  practi- 
cality and  hard  work,  and  the  belief  that  %ny 
man  could  succeed  if  he  trie  1  hard  enough. 
Byrd  took  on  other  lobs  such  as  manager  of 
the  Winchester  Bell  Telephon    Company  and 
president  of  the  Valley  Turr  Dike,  a  private 
toll  road  between  Winchester  and  Staunton. 
Just  four  years  after  he  becar  e  a  new.spaper 
publisher.    Byrd    had    saved   i  nough    money 
from  his  various  lobs  to  lease  his  first  apple 
orchard.  His  decision  to  becomt  a  fruit  grower 
came  only  after  careful  study  <  f  the  markets. 
storage  and  shipping  facilitiei  .  and  the  po- 
tential for  profits.  B>Td  contin  jed  to  exoand 
his  business  operations  by  bu  ring  orchards, 
purchasing     additional     loca]      newspapers, 
building   cold   storage   faclllti  ;s   for  apples, 
and   Investing  in  the  stock  n  arket.  By  the 
time  he  was  Inaugurated  as  gi  vernor  of  Vir- 
ginia, Byrd  had  acquired  a  lar  ;e  fortune  and 
was  a  model  example  of  the    Vmerican  ."seli- 
made  man.  Byrd's  personal  tli  anclal  success, 
resulting  from  practical  busln  !ss  experte.ice, 
hard  work,  and  strict  economy  holds  the  real 
key  to  his  gubernatorial  progri  m.  Harry  Byrd 
once  told  a  reporter: 

"I  don't  think  highly  of  a  p  ofefsloml  po- 
litical career  for  anybody.  Pc  itics  is  not  a 
separate  branch  of  knowledge.  :t  needs  a  very 
deep  background  of  general  xperience.  No 
man.  In  my  opinion,  is  quali  .ed  to  assume 
political  power  until  he  has  sen-ed  a  long 
apprenticeship  to  private  bu!  Incss  and  has 
learned  its  connections  with  public  a,Tairs. 
It  Is  on  the  broad  basis  of  s  )und  business 
economics  that  the  business  <  f  the  state  be 
conducted."'^ 

The  ambitious,  bold  progrAi  proposed  by 
the  young  governor  was  not  khe  plan  of  a 
political  novice.  His  first  pu  lie  office  camo 
with  his  election  to  the  1  Inchester  city 
council  In  1908.  Seven  years  later  he  easily 
won  the  election  to  becom  state  senator 
from  Virginia's  tenth  distr  t.  which  was 
composed  of  the  city  of  V  nchester,  and 
Frederick  and  Shenandoah  cfuntles.  In  his 
campaign  for  the  state  Sena 
ered  the  development  of  the  s 
the  mo6t  Important  Issue  be: 
In  that  era,  better  roads  stl 
of  more  Virginians  than  any 
the  possible  exception  of  p; 
glnia  and  other  Southern  sti 
enlng  to  the  automobile  age 
them.selves  confronted  with 
impassable  roads.  A  paved  roi 
ress  and  profits  for  town  an 
As  a  state  senator.  Byrd  fav 
control  of  state  highway  fu 
that  the  state  highway  com 
and  use  of  highway  funds  o 
penalized  the  Valley,  which 
veloped  a  good  primary  road 
strong  opposition  from  the 
Roads  Association  and  the  V 
commissioner.  Byrd  was  able  ^enlist  enough 
support  to  pass  his  bill  giving  localities  more 
authority  In  the  expenditure  of  state  high- 
way funds.'  Throughout  hl^ten  years  as  a 
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state  senator,   highways  remained  Harry  P. 
Byrd's  major  interest. 

With   the  help   and   advice  of  his  father 
and  his  uncle.  Congressman  Heru-y  D.  Flood, 
Byrd  developed  as  a  Democratic  Party  leader. 
He  soon  learned  that  he  worked  most  effec- 
tively   behind    tiie   scenes:    in    caucuses,    in 
personal  meetings,  and  through  careful  or- 
ganization. Always  shy  In  public  and  never 
a    first-rate    speaker,    because    of   his    weak, 
raspy   voice,   Byrd  sat   in   several  legislative 
sessions  before  he  attempted  to  address  the 
general   body.   Before   making  any  political 
plans,   Byrd   was  always   careful   to   consult 
with  his  friends  and  allies.  He  knew  how  to 
win  people's  support  and  exercised  remark- 
able finesse  in  his  relationships  with  others.' 
Between    1919    and    1921,    the    Virginia    De- 
mocracy lost  the  leadership  of  the  old  guard 
with    the   deaths  of   United   States  Senator 
Thomas   S.   Martin.   Congressman   Henry   D. 
Flood,  and  Rorer  A.  James,  the  state  party 
chairman.  Byrd's  subsequent  election  to  the 
state   chairmanship   In    1922   gave   him    the 
opportunity  to  exercise  greater  political  lead- 
ership.  In   this   position,   he   perfected   the 
techniques  of  careful  organization  and  close 
reliance     upon     elected    local     officials.    He 
formed  long  lasting  friendships  in  the  court- 
house "rings"  throughout  the  state  and  kept 
careful  records  on  voters'  loyalties  as  he  had 
done   In  his  district  previously."  He  enthu- 
siastically did  the  hard  work  that  his  posi- 
tion required  and  believed  that  in  a  cam- 
paign,  "nothing  be   taken   for  granted   and 
that  sufficient  effort  be  made  to  assure  .  .  . 
election" '"  The   election   of   Virginia's   first 
solid    Democratic    congressional    delegation 
since  1902  gave  Byrd  his  first  major  victory 
as  state  party  chairman   in   1922."  Most  of 
his  effort  had  been  expended  in  the  tradi- 
tionally Republican  Ninth  District  in  South- 
west  Virginia.    Working   closely   with    E.   R. 
Combs,  a  local  party  leader  destined  to  be- 
come one  of  Byrd's  most  faithful  lieutenants, 
Byrd  helped  Democrat  George  C.  Peery  defeat 
the  Republican  candidate   for   Congress. 

Byrd's   second    major   challenge   as   a   po- 
litical leader  came  with   the  state  highway 
bond  referendum  In  November  1923.  In  this 
referendum  Virginians  decided  whether  they 
wanted  the  highway  system  financed  through 
a  $50,000,000  bond  Issue  and  repaid  through 
gasoline   taxes,   or  financed    by   Byrd's  own 
pay-as-you-go   system.    By    the   latter   plan, 
highways  would  be  built  as  revenues  were 
collected  from  gasoline  taxes.  Byrd  had  fa- 
vored highway  bonds  earlier  In  his  career  and 
had  generally  supported  bonds  for  other  local 
matters    By  1920.  however,  he  had  come  to 
oppose  bonds  as  a  means  for  building  Vir- 
ginia's highways. 12  Despite  Byrd's  opposition, 
the   bond    Issue  seemed   likely   to   pass.   The 
state  legLslature  and  the  public  In  a  1920 
referendum  had  already  amended  the  state 
constitution  to  permit  the  Issuance  of  high- 
way bonds.  North  Carolina  was  constructing 
an  excellent  state  highway  system  through 
a  $50,000,000  bond  Issue  approved  In   1921. 
Only  through  compromise  was  Byrd  able  to 
divert  a  1923  special  session  of  the  General 
Assembly  from  outright  approval  of  bonds 
to  a  bill  calling  a  public  referendum  on  the 
$50,000,000  bond  Issue.  In  the  hot  campaign 
that   followed,    the   support   for  bonds  was 
strong  and  Included  the  Good  Roads  Associa- 
tion, the  Virginia  Bankers  Association,  and 
many  state  newspapers  The  Richmond  News 
Leader  had  conducted  Its  own  careful  study 
of  the  Issue  and  decided  to  give  its  endorse- 
ment to  bond  financing." 

Mustering  all  possible  support,  Byrd 
mounted  his  own  campaign  against  bonds. 
He  paid  careful  attention  to  organization  at 
all  levels  and  tried  to  Insure  that  all  county 
and  district  party  chairmen  selected  were 
personally  opposed  to  highway  bond  financ- 
ing.'* He  urged  the  governor.  E  Lee  Trlnkle, 
to  have  the  highway  department  spend  all 
available    maintenance    funds    to    get    the 


state's  roads  In  good  condition  prior  to  the 
referendum  date.'  Both  sides  marshaled 
every  speaker,  news  media,  and  campaign 
technique  at  their  disposal  In  one  of  the 
liveliest  campaigns  the  state  has  ever  wit- 
nessed. Heavy  rains  Just  before  the  referen- 
dum date  threatened  Byrd's  support.  Muddy 
country  roads  may  have  kept  the  generally 
anti-bond  farmers  from  reaching  the  polls, 
but  the  Byrd  forces  emerged  victorious.  Vir- 
ginians voted  127.187  against  bonds  to  81,220 
for  bonds.'"  The  election  results  revealed  a 
phenomenon  that  would  be  tjTJical  of  future 
Byrd  victories:  the  issue  was  defeated  by 
large  margins  In  the  rural  areas  of  the  state, 
especially  in  the  Valley.  Towiis  and  urban 
areas  either  narrowly  approved  or  defeated 
the  Issue.  More  than  anything  else  Byrd's 
leadership  In  defeating  the  bond  issue  dem- 
onstrated his  political  clout  prior  to  his 
gubernatorial  term.  In  the  very  next  year 
he  was  powerful  enough  to  force  Governor 
Trlnkle  to  back  down  on  a  state  budget  that 
would  have  created  a  deficit. 

When  Byrd  formally  announced  his  candi- 
dacy for  governor  on  November  23,  1924.  few 
were  surprised.''  He  said  that  he  would  de- 
vote his  efforts  to  giving  Virginia  a  progres- 
sive, efficient,  and  business-like  administra- 
tion, and  he  pledged  a  balanced  budget  and 
rapid  completion  of  the  state  highway  sys- 
tem. Byrd  added  that  his  ten-year  record  as 
a  state  senator  was  available."  His  opponent 
In  the  Democratic  primary  election  was  O. 
Walter   Mapp.  a   former  state   senator  from 
Accomack  County  who  was  best   known  to 
the  voters  as  an  acknowledged  leader  of  the 
prohibition    forces    In    the    state.    However. 
Byrd's  "perfect"   record  in   supporting  pro- 
hibition   diminished    Mapp's    major   appeal. 
Even   the   still   powerful   state    Anti-Saloon 
League  professed  neutrality  in  the  campaign 
although  most  of  Its  leaders  preferred  Mapp. 
Mapp's  detailed   twelve-point  platform  and 
Its   Issuance   early    in    the   campaign   repre- 
sented   a    strategy    blunder,    since    he    then 
had  to  spend  most  of  his  time  defending  his 
position  on   the  various  Issues  In  his  plat- 
form. Because  Byrd  was  the  leader  and  choice 
of   most   Democratic   Oriianlzatlon   regulars. 
Mapp  was  forced  into  an  antl -Organization 
stance.  On  primary  election  dav.  Byrd's  vic- 
tory was  about  the  size  that  h'.s  camt)alen 
manager   had    predicted:    107.317    votes   for 
Byrd    and    67,579     votes    for    Mapp.'"    The 
Republican  opposition  in  the  general  election 
was  nominal. 

Almost  Immediately  Byrd  began  to  exercise 
the  economic  frugality  that  he  had  pledged 
In  his  campaign.  He  Issued  public  Invitations 
to  his  Inaugural  ceremony  rather  than  mall 
out  the  traditional  engraved  Invitations.  At 
his  inauguration  the  governor-elect  wore  the 
businessman's  derby  rather  than  the  usual 
top  hat.  His  first  official  act  as  governor  was 
to  sign  an  executive  order  requiring  all  state 
employees  to  work  an  eight-hour  day  Instead 
of  the  customary  seven-hour  day.  He  also 
requested  all  department  supervisors  to  ad- 
vise him  on  possible  employee  reductions  re- 
sulting from  the  expanded  work  day.*"  These 
actions  heralded  the  pattern  of  his  upcoming 
administration  as  governor. 

The  new  governor  outlined  his  specific 
program  In  two  precedent-setting  messages 
to  the  1926  General  Aasembly  In  the  two  days 
following  his  Inauguration.  Th©  first  mes- 
sage contained  his  far-reaching  tax  reform 
recommendations.  They  were  designed  to 
equalize  the  tax  burden,  to  give  relief  to 
farmers,  landowners,  and  wage  earners,  to 
remove  the  tax  barriers  which  discouraged 
new  residents,  and  to  give  tax  relief  to  in- 
dustries. In  accord  with  his  campaign  pledge, 
Byrd  rejected  the  creation  of  a  state  tax 
board.  Such  a  board  had  been  suggested  as 
a  means  to  equalize  property  assessments 
throughout  thfe  state  and  thus  correct  his- 
toric Inequities  In  assessment.  Instead,  he 
proposed  to  abolish  this  tax  as  a  state  tax 
and  to  leave  It  as  a  source  of  revenue  for 
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counties  and  cities.  This  "tax  segregation" 
proposal,  the  first  In  the  nation,  would  allow 
each  locality  to  assess  property  for  taxation 
for  ItB  own  revenue.  Not  only  would  tax 
segregation  end  the  Inequities  In  sasessment 
as  a  state  tax.  It  would  also  allow  the  state 
to  eliminate  Its  hundreds  of  property  asses- 
sors (who  would  turn  their  duties  over  to 
local  commissioners  of  the  revenue  at  great 
savings  to  the  state)  .'^ 

In  order  to  encourage  industrial  develop- 
ment and  to  attract  new  residents  to  the 
state,  Byrd  recommended  that  the  tax  on 
capital  used  In  Industry  be  reduced,  and  that 
industrial    and    farm    machinery    be    made 
subject  to  local  taxation  only.  He  also  wanted 
the  tax  on  bonds,  notes,  and  other  evidences 
of  debt  to  be  reduced.  The  tax  revenues  lost 
to  the  state  would  be  restored  in  the  follow- 
ing manner:   by  Increasing  the  tax  on  the 
gross  Income  of  public  service  corporations, 
increasing    the    assessment    on    the    rolling 
stock  of  railroads,  ending  the  $700,000  annual 
state  aid  for  county  roads,  taxing  Incomes 
over  S5.000  at  three  percent  Instead  of  two 
percent,  and  charging  for  automobile  licenses 
on  the  basis  of  weight   (seventy  cents  per 
100  pounds)  Instead  of  horsepower.  The  gov- 
ernor   estimated    that    $3,544,180    would    be 
lost  to  the  Slate  by  the  reductions,  but  the 
savings  and  revenue  from  the  tax  increases 
would  amount  to  $3,910,000,  leaving  a  $365.- 
800  "margin  of  safety,"  which  could  be  ap- 
plied to  the  budget  deficit  left  from  former 
Governor   Trlnkle's   administration.*^   Byrd's 
tax  reform  proposals  were  similar  to  those  of 
other  Southern  progressives  In  their  attempts 
to  attract   business    and    Industry   through 
lower  taxes.  Many  of  his  proposals  had  been 
recommended  by  previous  governors  but  had 
failed  for  lack  of  legislative  support.  Whether 
or  not  these  proposals  succeeded  would  de- 
pend upon  Byrd's  political  skills  and  support. 
Tax  segregation  was  the  first  evidence  of 
a  "hands-off"    approach    toward   local    gov- 
ernment reforms  that  Byrd  would  continue 
throughout  his  administration.  Although  a 
1924     legislative    commission    had    studied 
and  rejected   tax  segregation  and  had  rec- 
ommended a  state  tax  board  to  equalize  as- 
sessments.-   Byrd  maintained  that  the  real 
source  of  Inequities  In  property  tax  assess- 
ments were  within  localities  and  should  be 
corrected  there.  He  recommended  that  tax 
segregation  be  written  into  the  state  con- 
stitution, thus  reserving  land  and  tangible 
personal   property   taxes  exclusively  to  the 
localities.  The  localities'  loss  of  $700,000  In 
state    aid    for    local    roads    could    be    met 
through  the  new  tax  source.  In  effect,  the 
governor  avoided  the  thorny  problem  of  as- 
sessment  equalization    by   turning    It    over 
to  the  counties  and  cities  where  few  correc- 
tions would  be  made.  State  directed  tax  as- 
sessment equalization  would  have  brought 
a  direct  confrontation  with  the  "courthouse 
rings"  of  local  elective  officials  who  were  a 
major   source    of    Byrd's    political    support, 
Throughtout    his   administration   he   would 
continue  to  avoid  reforms  that  were  poten- 
tially disturbing  to  these  Important  political 
allies. 

On  his  second  full  day  In  office,  Byrd  de- 
livered another  major  message  to  the  General 
Assembly  in  which  he  outlined  his  previously 
unknown  recommendations  for  simplification 
and  economy  In  state  government.  These 
were  the  reforms  that  he  considered 
the  most  important  for  his  administration. 
The  governor  reviewed  the  piecemeal 
development  of  the  state  government, 
the  historical  Importance  of  the  state's 
chief  executive,  and  the  rapid  Increase  of 
the  state  budget  from  $8,000,000  to  $33,000,- 
000  during  the  past  decade.  The  cumber- 
some machinery  of  state  government  could 
no  longer  meet  the  state's  needs  effectively 
and  efficiently.  If  the  state  government  were 
to  operate  as  a  large  corporation,  the  gov- 
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ernor  needed  authority  to  match  his  re- 
sponsibility, Byrd  recommended  that  the 
number  of  state  officials  elected  by  the  vot- 
ers be  reduced  from  eight  to  three:  the 
governor,  lieutenant  governor,  and  attorney 
general.  The  other  officers  should  be  ap- 
pointed by  the  governor,  confirmed  by  the 
Senate,  and  be  responsible  to  the  governor 
as  chief  executive.  Byrd  also  requested 
that  many  of  the  department  heads  cur- 
rently elected  by  the  General  Assembly  such 
as  the  commissioner  of  motor  vehicles,  the 
public  printer,  and  the  commissioner  of  In- 
surance, be  appointed  by  the  governor.  To 
Justify  the  sweeping  executive  authority, 
Byrd  cited  the  organization  of  the  federal 
government  and  reminded  the  legislature 
that  the  governor  could  not  succeed  him- 
self, that  he  could  be  removed,  and  that 
executive  appointment  would  require  Sen- 
ate confirmation.  Byrd  added  that  he  wished 
none  of  these  changes  to  be  made  effective 
during  his  own  term.-* 

The  governor  recommended  that  various 
bureaus,  boards,  departments,  and  commis- 
sions be  consolidated  under  eight  or  ten 
cabinet-style  departments.  Byrd  cited  ex- 
amples of  agencies  such  as  the  Dairy  and 
Food  Department,  the  commissioner  of  hos- 
pitals, and  the  War  History  Commission 
that  could  be  abolished,  with  their  duties 
transferred  to  other  departments.  He  pro- 
posed that  a  uniform  accounting  system  be 
adopted  for  all  state  agencies  and  that  all 
money  collected  by  the  state  (except  that 
designated  for  highways)  be  deposited  In  a 
central  state  treasury  for  greater  accounta- 
bility. Byrd  then  asked  for  a  $15,000  appro- 
priation to  finance  a  survey  of  Virginia  gov- 
ernment by  an  out-of-state  firm,  free  of 
political  Influences  and  personal  considera- 
tions, to  suggest  further  reorganization  and 
economies  In  operation  .=» 

Although  a  number  of  Southern  states  had 
either  begun  or  completed  extensive  reorga- 
nization of  state  government,  previous  at- 
tempts In  Virginia  had  failed.  Governor 
Westmoreland  Davis  (1918-1922)  had  seen 
similar  plans  frustrated  by  legislative  In- 
action. An  attempt  to  abolish  some  useless 
offices  during  the  1922  session  of  the  General 
Assembly  had  resulted  in  the  appointment 
of  a  Commission  on  Simplification  and  Econ- 
omy of  State  and  Local  Government.  But  its 
recommendations  had  been  virtually  Ignored 
by  the  legislature  In  1924  despite  their  sup- 
port by  Governor  E.  Lee  Trinkle.  Now.  In 
1926,  Byrd  had  taken  many  of  these  recom- 
mendations almost  word  for  word  Into  his 
own  proposals.  The  new  governor  had  care- 
fully prepared  the  way  for  success  In  his  ac- 
customed manner.  Weeks  before  the  General 
Assembly  session,  he  had  begun  contacting 
key  legislative  leaders  to  discuss  his  plans 
and  to  win  their  support.  Byrd  had  invited 
state  leaders  to  his  home  to  learn  their  views 
on  his  projected  program,  and  had  revealed 
many  of  his  plans  In  speeches  and  articles  in 
his  Winchester  Star  while  still  the  governor- 
elect.  As  usual,  he  was  careful  to  keep  his 
newspaper  friends  Informed.-''  Byrd  arrived 
in  Richmond  early  and  spent  over  a  week 
working  on  his  tax  bill  with  old  legislative 
colleagues.  The  Introduction  of  his  bill  by  a 
friend  In  the  Senate,  even  before  his  Inaugu- 
ration, was  another  unprecedented  move.  .Al- 
though few  political  observers  predicted  any 
major  defeats  for  the  administration  pro- 
gram, the  governor  exerted  all  of  the  influ- 
ence and  power  at  his  disposal  to  assxire 
acceptance  of  his  program. 

Byrd's  proposal  to  reduce  the  number  of 
elected  state  officials  to  three  required  a  con- 
stitutional amendment.  This  short  ballot 
amendment  was  sponsored  as  a  Joint  resolu- 
tion by  35  of  the  40  Senators  and  easily 
pa.ssed  In  the  1926  General  .Assembly.  Vir- 
ginia's slow  amending  process  necessitated 
that  any  proposed  amendment  be  approved 
as   a  resolution  in   two   legislative  sessions 


and  then  In  a  public  referendum  before  for- 
mal ratification.  The  short  oallot  amendment 
specified  that  the  General  Assembly  could 
return  the  state  to  the  longer  state  ballot 
after  1932  If  It  so  desired.  The  House  of  Dele- 
gates altered  the  proposal  amendment  to 
require  confirmation  by  both  houses  of  the 
legislature  of  the  previously  elected  officers 
rather  than  by  Just  the  Senate."  Despite 
these  changes,  the  short  ballot  amendment 
would  soon  become  the  least  favored  feature" 
of  BjTd's  program  because  of  the  appoint- 
ing power  it  gave  the  governor.  Another 
amendment  was  accepted  by  the  legislature 
which  Byrd  had  advocated  during  his  candi- 
dacy. By  Its  provisions,  future  governors 
would  be  Inaugurated  on  the  third  Wednes- 
day in  January,  one  week  after  the  start  of 
the  legislative  session.  This  was  designed  to 
eliminate  the  "lame  duck"  period  of  the  out- 
going governor  and  still  allow  the  General 
Assembly  time  to  organize  Itself  and  canvass 
the  election  returns. 

The  reorganization  proposals  also  found 
willing  acceptance.  In  an  unusual  action,  the 
General  Assembly  appropriated  $25,000  for 
the  governor  to  hire  an  out-of-state  firm 
to  conduct  an  efficiency  and  economy  survey 
of  the  government.  This  was  $10,000  more 
than  he  had  requested!  They  also  authorized 
the  creation  of  a  commission  to  recommend 
revisions  In  the  state  constitution.  Following 
another  Byrd  recommendation,  the  legisla- 
ture created  a  Department  of  Conservation 
and  Development,  and  appropriated  $50,000 
for  It  to  advertise  the  state's  development 
potential.-"*  These  and  other  minor  changes 
were  to  t>ecome  effective  July  1,  1926.  Major 
reorganization  was  to  await  the  results  of  the 
survey.        • 

The  administration's  tax  recommenda- 
tions were  passed  with  nearly  unanimous 
approval.  In  the  House  of  Delegates,  the 
budget  bill  received  all  but  nine  of  that 
body's  hundred  votes.  Tax  segregation  be- 
came state  law,  and  the  resolution  to  have 
It  written  Into  the  constitution  was  ap- 
proved. The  positions  of  over  800  state  land 
assessors  were  abolished.*  The  (General  As- 
sembly adopted  a  uniform  accounting  sys- 
tem for  the  entire  state.  Byrd  redeemed  his 
campaign  pledge  to  improve  the  much  abused 
fee  system  for  compensating  local  elective 
officials.  The  legislature  accepted  his  meas- 
ure which  reduced  each  fee  officer's  annual 
ma.xlmum  compensation  by  $500  except  In 
Norfolk  and  Richmond.  All  fees  were  to  be 
paid  Into  the  state  treasury,  and  then  sal- 
aries and  expenses  returned  to  the  fee  offi- 
cers. Byrd  did  not  abolish  the  fee  system 
for  payment  of  local  officials  and  replace  It 
by  regular  salaries,  which  his  gubernatorial 
opponent  had  advocated. 

In  order  to  Insure  the  success  of  his  high- 
way program,  Byrd  had  recommended  a  one 
cent  per  gallon  Increase  In  the  gasoline  tax, 
but  the  legislature  instead  increased  it  one 
and  a  half  cents.  This  made  a  total  of  four 
and  a  half  cents  per  gallon  with  the  addi- 
tional half  cent  goUig  to  the  localities.  The 
governor  accepted  the  Increase.  Unlike  the 
highway  system,  the  state  educational  sys- 
tem fared  poorly  In  the  appropriations.  'The 
original  budget  appropriation  of  $125,000  per 
year  to  the  University  of  Virginia  was  cut 
m  half  at  the  suggestion  of  the  governor.* 
Another  effort  to  create  a  commission  to 
study  Virginia's  educational  facilities  at  all 
levels  and  to  recommend  improvements  died 
in  the  Senate  for  la.-k  of  .support  from  the 
administration.  Byrd  had  accepted  out-going 
Governor  Trlnkle's  blennlum  budget,  but 
had  added  the  warning  that  he  would  not 
accept  appropriations  above  estimated  reve- 
nues. The  final  budget  bill  listed  appropri- 
ations of  $15,000  In  excess  of  estimated  reve- 
nues, but  the  expected  economies  resulting 
from  the  consolidation  measures  had  not 
been  taken  into  account,  so  Byrd  acquiesced 
In  the  measure. 
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Largely  as  a  resvilt  of  the  newspaper  pub- 
licity given  to  racially  Ifitegrated  meetings 
at  Hampton  Institute,  Delegate  O.  Alvln 
Massenberg  of  Elizabeth  City  County  Intro- 
duced a  bill  requiring  separate  seating  of  th« 
races  at  public  gatherings.  Unfortunately, 
Byrd  did  not  oppose  the  mestsure,  and  the 
"Masseiiterg  Bill"  passed  the  General  As- 
sembly. Although  Byrd  had  never  cam- 
paigned on  the  race  Issue,  he  allowecl  the  bill 
to  become  law  without  his  signature." 

The  spell  of  the  new  governor  remained 
throughout  the  session.  The  1926  General 
Assembly  could  be  called  a  rubber-stamp  leg- 
islature except  that  Byrd  had  worked  closely 
with  legislative  leaders  to  gain  their  insight 
and  support  before  Introducing  his  meas- 
ures. Every  legislative  recommendation  of  the 
governor  was  enacted  into  law.'=  The  House 
of  Delegates  adjourned  without  leaving  a 
single  bill  on  its  calendar,  and  neither  house 
of  the  legislature  found  It  necessary  to  stop 
the  clock  to  complete  its  business.  Byrd  had 
pushed  through  a  reform  program  which  had 
been  defeated  year  after  year  under  other 
governors.  His  success  during  his  first  leg- 
islative session  as  governor  was  amazing. 

Byrd  utilized  every  opportunity  to  promote 
public  enthusiasm  for  his  programs  through- 
out the  state.  In  May  1926  he  participated  In 
the  "Goodwill"  tour  of  the  state  arranged 
by  the  State  Chamber  of  Commerce.  Large, 
friendly  crowds  received  the  governor  at 
every  point  on  his  Itinerary.  Tet  at  least 
two  state  newspapers  and  a  number  of 
Influential  citizens  had  begun  to  oppoee 
the  short  ballot.  They  believed  that  the  short 
ballot  would  give  the  governor  too  much  pow- 
er and  wotild  simply  add  to  his  political  ap- 
pointments. Byrd  answered  these  criticisms 
by  saying  that  the  short  ballot  was  necessary 
to  run  the  state  In  a  businesslike  manner  and 
would  enable  the  governor  to  be  more  re- 
sponsive to  the  demands  of  the  people.  He 
continued  to  enjoy  the  support  of  the  lead- 
ing newspapers  of  the  state  and  of  a  large 
majority  of  the  people. 

Tiie  governor  acted  quickly  to  carry  out 
his  extensive  reorganization  of  the  state  gov- 
ernment. He  wrote  every  governor  In  the 
union  soliciting  names  of  private  agencies  to 
conduct  an  efficiency  survey  as  authorized 
by  the  legislature.  By  May  1926  Byrd  was 
able  to  announce  that  he  had  hired  the  New 
York  Bureau  of  Municipal  Research,  a  pri- 
vate firm  which  had  conducted  a  sur\'ey  for 
the  state  of  Tennessee  resulting  In  annual 
savings  of  $600,000  from  a  budget  of  ap- 
proximately $15,000,000.'^  During  the  next 
month,  the  governor  selected  thirty-eight 
prominent  Virginians  to  serve  on  nis  Citi- 
zen's Committee  en  Consolidation  and  Sim- 
plification In  State  and  Local  Governments. 
This  committee  was  to  review  the  findings 
and  recommendations  of  the  New  York  Bu- 
reau and  to  make  sucli  recommendations  to 
the  General  Assembly  as  it  found  appropriate 
for  Virginia.  The  committee  was  headed  by 
William  T.  Reed,  president  of  the  Larus  and 
Brot'r.er  Tobacco  Company  of  Richmond  and 
close  friend  and  advisor  to  the  governor." 
This  committee  came  to  be  known  as  the 
"Reed  Committee"  or  the  "Businessman's 
Committee  on  Si.mpliflcatlon  and  (Consolida- 
tion." 

The  New  York  Bureau  of  Municipal  Re- 
search gave  Us  Snal  report  to  the  governor 
early  in  the  next  year.  Byrd  did  not  make 
the  report  piibllc  but  instead  turned  It  over 
to  the  Reed  Committee  for  Its  consideration. 
That  committee  rendered  Its  report  In  less 
than  or.e  month  after  Its  receipt  of  the  New 
York  Bureau's  report.  Both  groups  recom- 
mended a  comprehensive  reorganization  of 
state  government  along  the  lines  that  Byrd 
had  suggested  in  his  Inaugural  address.  They 
proposed  the  abolition  of  many  departments 
and  commissions,  and  the  consolidation  of 
other  state  agencies  into  ten  or  eleven  major 
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departments.  The  Reed  Committee  dealt  only 
with  the  broader  reorganlzatlonal  recom- 
mendations of  the  New  York  Bureau  and 
rejected  those  "not  appealing  to  our  sound 
Judgment  as  being  practical  under  conditions 
existing  In  Virginia."  ^  For  example,  the 
committee  did  not  recommend  the  abolition 
of  the  position  of  lieutenant  governor  or 
state  treasurer  as  the  bureaxi  had  proposed. 
Within  Us  reforms,  the  bureau  estimated 
annual  savings  of  $1,366,180,*'  while  the  com- 
mittee estimated  annual  savings  of  $500,000."^ 
Part  of  the  difference  In  estimated  sav- 
ings can  be  attributed  to  the  bureau's  con- 
sideration of  small  Items  such  as  reduction 
of  the  capitol  police  force  which  the  commit- 
tee did  not  consider.  Other  differences 
resulted  from  the  committee's  rejection  of 
bureau  recommendations  and  the  more  con- 
servative, politically-conscious  nature  of  the 
committee. 

Both  the  New  York  Bureau  and  the  Reed 
Committee  pointed  out  that  most  of  their 
recommendations  could  be  effected  without 
revisions  of  the  state  constitution,  but  some 
proposed    changes   would   require   constitu- 
tional   amendments.    During    his    guberna- 
torial campaign.  Byrd  had  committed  him- 
self to  constitutional  changes  through  a  com- 
mission  and   amendments  rather   than  the 
more     expensive     convention     method.     In 
October  1926  Byrd  announced  seven  appoint- 
ments to  a  Commission  to  Suggest  Amend- 
ments to  the  Constitution,  for  which  he  had 
received  legislative  authorization.  The  com- 
mission   was    headed    by    Judge    Robert    R. 
Prentls,  president  of  the  Virginia  Supreme 
Court  of  Appeals.™  This  commission   came 
to  be  known  as  the    "Prentls  Commission." 
After   holding   public   sessions   In   various 
parts  of  the  state,  the  Prentls  Commission 
submitted  its  report  on  February   16,   1927. 
It  proposed  50  material  changes  to  the  Vir- 
ginia Constitution   and  31   minor  changes. 
Although  some  of  the  suggested  changes  were 
substantial,   none  could   be   termed  radical. 
Among  the  more  Important  changes  were  re- 
duction of  the  state  residence  requirements 
for  voting  from  two  years  to  one,  reduction 
of  the  period  for  paying  poll  taxes  from  three 
years  to  two,  provision  for  bills  to  be  read 
by  title  only  rather  than  in  their  entirety 
before  the  General  Assembly,  and  provision 
for  the  Supreme  Court  of  Appeals  to  sit  In 
two  divisions  to  reduce  Its  work  load.  Other 
significant   changes   were   authorization   for 
counties  to  adopt  optional  forms  of  govern- 
ment, provision  for  school  superintendents 
to  be  selected  by  local  school  boards  and  not 
by  the  state  Department  of  Education,  and 
the   limitation   of  state  bond   Issues  to  one 
percent  of  the  asses.sed  value  of  all  land  In 
the    state.    Another    proposed    amendment 
made  provision  for  localities  to  e.xempt  new 
manufacturing    establishments    from    local 
taxation  for  a  period  not  to  exceed  five  years. 
This  would  be  an  inducement  lor  manufac- 
turers  to  locate   In   that   jurisdiction.*  The 
commission  also  endorsed  all  of  Byrd's  pend- 
ing amendments,  including  the  short  ballot 
amendment. 

Both  the  Reed  Committee  and  the  Prentls 
Commission  had  worked  quickly  because 
Byrd  wanted  to  continue  the  momentum  that 
he  enjoyed  at  his  inauguration.  Being  aware 
of  the  lengthy  state  constitutional  amending 
process,  Byrd  decided  In  January  1927  to  call 
a  special  session  of  the  General  Assembly 
which  would  then  allow  his  reforms  to  be 
finalized  before  he  left  office.  Byrd  believed 
that  the  savings  effected  by  his  program 
would  far  exceed  the  cost  of  a  special  session 
of  the  legislature.'"  As  usual,  Byrd  made  care- 
ful preparations  for  the  special  session.  He 
mailed  copies  of  the  Reed  and  Prentls  reports 
to  each  member  of  the  legislature,  to  the 
newspapers  of  the  state,  and  to  various  prom- 
inent citizens.  He  welcomed  public  support 
for  his  program  and  received  many  such  ex- 
pressions of  support  Including  that  of  United 
States  Senator  Carter  Glass,  with  whom  he 


would  In  time  develop  an  Increasingly  close 
working  relationship." 

In  his  opening  address  to  the  special  ses- 
sion of  the  General  Assembly  which  con- 
vened on  March  18,  1927,  the  governor  reit- 
erated his  reasons  for  calling  the  special  ses- 
sion and  endorsed  the  work  of  the  Reed  Com- 
mittee and  the  Prentls  Committee  with  minor 
exceptions.  Additionally,  he  suggested  a  con- 
stitutional amendment  of  his  own  which 
would  prohibit  any  locality  from  issuing 
bonds  without  approval  by  a  public  referen- 
dum. He  urged  the  enactment  of  the  rec- 
ommendations contained  in  the  reports  and 
assessed  the  fiscal  and  administrative  im- 
provements already  effected  In  his  adminis- 
tration. Better  procedures  and  careful  ex- 
penditures had  turned  a  March  1,  1962,  state 
deficit  of  $1,309,855.58  into  n  March  1,  1927, 
unappropriated  surplus  of  $337,524.57.-' 

In  this  special  session  the  General  Assem- 
bly proved  to  be  as  cooperative  with  the  gov- 
ernor as  It  had  been  a  year  earlier.  The  gov- 
ernmental reorganization  bill  passed  with- 
out an  opposing  vote  In  either  house,  and  the 
constitutional  amendments  were  accepted 
with  little  opposition."  One  change  In  the 
recommendations  was  not  surprising.  Al- 
though the  state  residence  requirements  for 
voter  registration  were  shortened,  the  three- 
year  prepayment  of  poll  taxes  as  a  prerequi- 
site for  voting  was  not.  Just  before  the  leg- 
islature met,  the  United  States  Supreme 
Court  had  ruled  In  Nixon  versus  Herndon  and 
Porras  that  white  party  primary  elections 
were  unconstitutional.  J.  Murray  Hooker, 
Byrd's  successor  as  state  Democratic  Party 
chairman,  quickly  pointed  out  that  the  deci- 
sion affected  the  1924  state  Democratic  pri- 
mary plan  which  prohibited  black  participa- 
tion In  primary  elections. ■«  What  role  Byti 
played  in  the  legislature's  alteration  of  the 
poll-tax  prerequisite  Is  unknown.  He  prob- 
ably supported  the  change  back  to  three  years 
becavise  he  did  oppose  black  voting.  Byrd  did 
not  believe  that  the  poll-tax  restrictions  kept 
whites  from  voting." 

The  General  Assembly  considered  a  num- 
ber of  other  matters  In  its  special  session, 
but  the  legislators  continued  to  be  charac- 
terized by  their  speed  and  harmony.  They 
adjourned  one  full  week  before  the  thirty- 
day  constitutional  limit  for  sessions.  The 
August  1927  primary  elections  for  the  state 
legislature  revealed  that  Byrd  would  continue 
to  have  a  friendly  General  Assembly.  Ad- 
ministration svipporters  were  returned  In 
force.*" 

During  his  first  two  years  as  governor, 
Byrd  was  occupied  almost  entirely  with  the 
initiation  of  his  vast  state  government  re- 
form program.  He  seldom  spoke  publicly 
about  anything  else.  His  last  two  years  in 
office  were  spent  consolidating  his  gains  to 
Insure  the  program's  success  beyond  his 
term  In  office.  In  his  opening  address  to  the 
1928  General  Assembly,  Byrd  reviewed  the 
progress  to  date  on  "Virginia's  business  gov- 
ernment" and  estimated  the  annual  savings 
from  improved  fiscal  procedures  to  be 
8800.000.  The  revenue  lost  to  the  state  by 
tax  segregation  had  been  almost  fully  re- 
stored by  the  Increased  income  taxes  and 
Improved  tax  collection.*'  The  governor  also 
reviewed  the  reorganization  then  in  progress. 
With  a  state  budget  surplus  of  over 
$2,500,000.  Byrd  believed  that  he  could  rec- 
ommend a  number  of  tax  reductions  favor- 
able to  business  In  what  he  called  a  "program 
of  progress."  The  proposed  reductions  in- 
cluded a  repeal  of  the  tax  on  stocks,  a  repeal 
of  the  non-resident  inheritance  tax  on  stock 
in  Virginia  corporations,  and  a  lowering  of 
the  tax  on  capital  In  business.  Again,  he  in- 
sisted on  a  balanced  state  budget.  Although 
more  than  the  550.000.000  anticipated  in  the 
1923  bond  l.ssue  for  highways  had  been  spent 
under  Byrd's  pay-as-you-go  highway  plan, 
rapidly  increasing  construction  and  mainte- 
nance costs  had  left  many  primary  routes 
incomplete.  To  facilitate  completion  of  the 
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system,  the  governor  requested  that  the  gaso- 
line tax  be  Increased  one-half  cent  to  a  total 
of  five  cents  per  gallon."'  Byrd  continued  to 
lack  an  interest  in  education  comparable  to 
that  he  had  In  the  state  highway  program. 
A  legislative  commission  report  recommend- 
ing  numerous    Improvements    in   the   state 
educational    system    and    Increased    aid    to 
rural  areas  received  little  attention  from  the 
governor.  Byrd  did  Increase  school  appropria- 
tions, but  at  the  end  of  his  term,  Virginia 
remained  next  to  the  bottom  among  former 
Confederate  states  In  educational   expendi- 
tures in  proportion   to  per  capita  wealth." 
Byrd's  inaction  on  county  government  re- 
forms  was   the   one   major  omission    in   his 
reform    program.    Although    the    New    York 
Bureau  of  Municipal  Research  completed  its 
report  on  local  governments  in  January  1927, 
the  rep-ort  was  not  considered  in  the  special 
se.^slon   of   the   General   Assembly.   Further- 
more. It  was  the  only  reorganization  report 
never  printed  as  a  document  In  the  Journal 
of   either   house   of   the   legislature.    Appar- 
ently, very  few  copies  of  the  report  were  ever 
printed.'"  The  New  York  Bureau  had  found 
that  local  government  was  most  In  need  of 
reorganization  and  reform.  It  concluded  that 
counties  had  a  "scattered,  disjointed,  and  Ir- 
responsible type  of  organization,"  and  were 
"grossly    political,    careless,    wasteful,    and 
thoroughly  inefficient."  "  The  bureau's  nu- 
merous recommendations  included  the  adop- 
tion of  a  county-manager  type  of  government 
and  the  abolition  of  the  fee  system  of  pay- 
ment for  elected   officers,   which   Byrd   had 
chosen  to  continue  in  1926.  The  governor  sub- 
mitted the  report  to  the   1928  General  As- 
sembly with  a  brief  message  and  only  one 
recommendation:  that  banks  be  required  to 
pay  interest  on  county  deposits.  Although  he 
stated     that     his     pending     constitutional 
amendment  would  allow  more  flexibility  in 
the  organization  of  county  governments,  he 
made  it  clear  that  localities  should  take  the 
initiative  in  county  reforms,  "thus  preserving 
the   principle   of    local    self-government."" 
Again,  Byrd  was  not  willing  to  endanger  his 
support  from  the  county  "courthouse  rings." 
Later,  when  Professor  Wilson  Gee  of  the  Uni- 
versity of  Virginia  wrote  Byrd  about  debates 
on  county  government  reforms  that  Gee  was 
organizing  for  the  high  schools  and  requested 
Byrd's  views,  the  governor  replied  that  he  did 
not  want  his  name  mentioned  in  the  matter." 
The  constitutional  amendments  that  had 
been  proposed  by  either  the  1926  or  1927  ses- 
sions of  the  legislature  as  part  of  Byrd's  re- 
organlz.ation  of  the  state  government   were 
approved  by  the  1928  legislature  as  the  second 
stage  of  :he  ratification  process.  Before  ad- 
journment, the  1928  General  Assembly  had 
literally  enacted  every  major  recommenda- 
tion of  the  governor  with  a  minimum  cf  op- 
position. Included  was  one  of  the  strongest 
anti-lynch  laws   in   the  nation   which   Byrd 
had    forcefully    recommended    following    a 
lynching  in  the  state.  No  lynching  has  oc- 
curred in  Virginia  since  then." 

At  Byrd's  Insistence,  the  General  Assembly 
set  June  19.  1928,  for  a  special  public  referen- 
dum on  the  governor's  reorganization  amend- 
ments to  the  state  constitution.  Byrd 
carefully  avoided  having  his  program  tied  in 
v.-ith  either  the  August  primary  elections  or 
the  fall  presidential  campaign.  It  was  a  very 
wise  political  decision.  Additionally,  the 
amendments  were  divided  Into  five  proposals 
on  the  ballot  with  the  most  controversial 
proposals,  tax  segregation  and  the  short  bal- 
lot amendments,  listed  separately  as  two  of 
the  five.  When  Byrd  opened  his  public  cam- 
paign to  have  his  reorganization  program 
finally  approved  by  the  clltzens  and  thus  in- 
corporated Into  the  constitution,  the  United 
States  presidential  aspirants,  Alfred  E.  Smith, 
Herbert  Hoover,  and  others,  were  already 
stealing  the  state  newspaper  headlines  from 
the  amendment  campaign.  Byrd  realized  that 
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the  greatest  problem  for  the  pro-amendment 
forces  would  be  getting  the  voters  to  the  polls. 
As  expected,  most  of  the  opposition  centered 
on  the  short  ballot  amendments.  The  only 
organized  opposition  to  the  amendments 
came  from  two  quite  dissimilar  groups,  the 
Virginia  Education  Association  and  the  Ku 
Klux  Klan.  Teachers  opficsed  an  amei.dment 
which  allowed  the  selection  of  school  super- 
intendents by  local  boards  rather  than  by  the 
state  Board  of  Education.  Also,  they  wished 
to  continue  to  elect  the  state  Superlntendeiit 
of  Public  Instruction.-  The  Klan,  which  was 
not  strong  in  Virginia,  feared  the  power  that 
the  reorganization  gave  the  governor. 

The  BjTd  forces  waged  a  strong  campaign, 
and  Byrd  at  last  saw  his  extensive  reorga- 
nization program  endorsed  by  the  public  and 
ratified  as  part  of  the  state  constitution. 
Although  all  the  proposals  passed,  the  ref- 
erendum vote  was  close  and  the  voter  turn- 
out was  small.  The  largest  total  vote  was  on 
proposal  two,  yet  this  total  (144,760)  fell 
over  30.000  short  of  the  total  vote  in  the 
1925  gubernatorial  primary  campaign.  Many 
voters  sat  at  home  expecting  another  Byrd 
victory.  Proposal  two,  the  tax  segregation 
amendment,  won  by  the  largest  margin 
(15,560),  becatise  of  support  in  rural  areas 
where  tax  assessments  were  low.  Proposal 
five,  appointment  of  the  state  treasurer  by 
the  governor,  won  by  the  smallest  margin, 
2,849  out  of  a  total  vote  of  134,481,  prob- 
ably due  to  apathy  In  completing  the  ballot. 
The  city  vote  actually  went  against  the  last 
two  proposals.  As  had  occurred  in  the  past 
and  would  again  in  the  future,  Byrd  could 
thank  the  rural  areas  of  the  state,  especially 
his  own  Shenandoah  Valley,  for  solid  majori- 
ties. These  solid  majorities  provided  the 
margin  of  victory.^" 

For  the  remainder  of  his  gtibernatorial 
term,  Byrd  would  be  occupied  by  political 
events  that  almost  wrecked  the  Democratic 
organization  he  had  so  carefully  built  and 
led.  In  June  1928  Byrd  watched  while  the 
national  Democratic  party  nominated  .Al- 
fred E.  Smith  as  its  presidential  candidate. 
Virginia  political  leaders,  including  Byrd, 
Senator  Claude  A.  Swanson,  and  Senator 
Glass,  had  opposed  Smith's  nomination  be- 
cause they  knew  that  Smith,  a  Roman  Cath- 
olic from  New  York  City  who  favored  repeal 
of  the  national  prohibition  amendment, 
would  not  be  popular  in  Virginia  or  in  the 
South.  Their  worst  fears  materialized  when 
Bishop  James  Cannon,  Jr.,  the  politically 
powerful  Virginia  prohibitionist,  called  for 
a  revolt  against  Smith.  Numbers  of  other 
Virginia  Democrats  soon  followed  his  lead 
in  supporting  the  Republican  nominee,  Her- 
bert Hoover.  Byrd  did  not  officially  announce 
his  support  for  Smith  until  two  months 
after  Smith's  nomination.  In  his  reluctant 
endorsement  of  Smith,  B\Td  stated  that  he 
had  not  favored  Smith's  nomination  but 
that  he  would  not  desert  the  party.  The  gov- 
ernor did  not  believe  that  Smith's  prohibition 
stand,  his  Roman  Catholic  faith,  or  his 
background  were  valid  reasons  to  withhold 
support  from  the  I>emocratic  nominee." 
During  the  campaign,  Byrd  toured  the  state 
but  most  often  used  the  speaker's  rostrum 
to  defend  his  own  programs  in  Virginia. 

The  results  of  one  of  the  most  unusual 
campaigns  In  the  history  of  the  state  were 
disastrous  for  the  Democrats.  In  the  largest 
voter  turnout  In  Virginia  smce  the  turn  of 
the  century,  the  state  delivered  its  electoral 
votes  to  Herbert  Hoover  by  a  margin  of  over 
20,000  out  of  a  total  vote  of  304,755.'-  Three 
Virginia  congre.^slonal  seats  fell  to  Republi- 
cans Including  that  in  Byrd's  home  district. 
While  most  state  Democratic  leaders  sat 
stunned  by  the  massive  defeat.  Byrd  quicklv 
urged  unity  for  the  future.  In  an  attempt 
to  break  up  the  successful  Virginia  coalition 
of  anti-Smith  Democrats  and  Republicans, 
the  governor  made  it  clear  that  all  Hoover 
Democrats  would  be  welcomed  back  into  the 
party."  Despite  Byrd's  gestures  of  friendship, 
an   anti-Smith   Democratic   faction   met   In 


Lynchburg  in  February  1923  and  formed  an 
executive  committee  headed  b;,  former  siate 
Senator  George  N.  Conrad  of  Harrisonburg. 
They  decided  to  form  a  new  political  party 
and  to  run  candidates  in  the  fall  elections. 
At  a  party  convention  to  Roanoke,  they  nomi- 
nated a  slate  Including  a  Washington  and 
Lee  University  psychology  professor,  William 
Moseley  Brown,  for  governor.  Brown,  a  life- 
long Democrat  who  had  opposed  Smith,  an- 
nounced that  he  would  accept  the  nomina- 
tion if  the  Virginia  Republican  party  would 
nominate  him  as  well.  The  Republican?  did, 
but  defections  of  prominent  coalition  leaders 
soon  hurt  the  movement. 

The  Democrats  continued  to  stress  harmony 
and  party  unity.  Byrd  and  other  leaders  cast 
about  for  a  suitable  candidate,  who  could 
heal  party  wounds  and  attract  the  ant:- 
Smith  Democrats.  They  realized  that  it  should 
be  someone  who  had  a  consistent  record  of 
support  for  prohibition  and  who  had  sup- 
ported Smith.*  John  Garland  Pollard,  dean 
of  the  Marshall- Wythe  School  of  Govern- 
ment and  Citizenship  at  the  College  of  Wil- 
liam and  Mary,  fitted  the  qualifications  per- 
fectly, and  at  Byrd's  suggestion  agreed  to 
run.  Although  an  active  Baptist  and  well- 
known  friend  of  prohibition,  the  dean  had 
supported  Alfred  E.  Smith  and  was  not  on 
friendly  lerms  with  Bishop  Cannon.  A  for- 
mer attorney  general.  Pollard  had  served  on 
the  Reed  Committee  and  was  known  to 
favor  Byrd's  program  of  progress.  Pollard  met 
with  the  governor  in  Richmond  and  agreed 
to  continue  his  programs  if  elected." 

Soon  after  Pollard  announced  his  can- 
didacy, G.  Walter  Mapp.  Byrd's  1925  opponent, 
also  entered  the  field  with  a  platform,  critical 
of  Byrd's  program,  that  called  for  the  end 
of  the  short  ballot  and  the  abolition  of  the 
fee  system.  Mapp  stood  little  chance  of  win- 
ning the  Democratic  gubernatorial  nomina- 
tion in  the  face  of  Byrd's  organization  and 
control  of  party  machtoery.  The  campaign 
created  Uttle  excitement  since  most  of  Mapp's 
issues  were  old.  In  the  primary  election.  Pol- 
lard's vote  exceeded  104.000  whUe  Mapp  got 
less  than  30.000  votes." 

Brown,  the  gubernatorial  candidate  of  the 
anti-Smith  Democrats  and  the  Republicans, 
opened  a  vigorous  campaign  in  August  1929 
with  an  attack  on  the  short  ballot,  the  fee 
system,  state  banking  laws,  and  "wet"  con- 
trol of  the  national  Democratic  party.« 
Brown's  platform,  much  like  that  of  Mapp 
in  the  primary,  advocated  Issues  which  had 
already  been  defeated  bv  the  voters.  In  truth, 
without  the  threat  of  Alfred  E.  Smith,  the 
anti-Smith  Democrats  had  no  appealing 
Issues.  Byrd  and  most  of  the  state  Demo- 
cratic party  leaders  worked  diligently 
throughout  the  fall  to  rebuUd  party  strength 
and  to  Insure  a  solid  victory  after  the  Smith 
disaster.  Their  hopes  were  fully  realized.  Each 
Democratic  candidate  on  the  state  ticket  won, 
and  the  standard  bearer  had  a  lead  of  almost 
70.000  votes  out  of  the  269,728  cast."* 

In  his  last  appearance  before  the  General 
Assembly  of  Virginia  as  governor.  Byrd  point- 
ed with  pride  at  his  remarkable  record  of  re- 
form and  progress.  He  had  initiated  and  car- 
ried out  an  extensive  reorganization  of  the 
state  government.  Hundreds  of  bureaus,  de- 
partments, and  agencies  had  been  abolished 
or  consolidated  Into  cabinet -like  departments 
responsible  to  the  governor.  He  had  accom- 
plished an  extensive  revision  of  the  state 
constitution  incorporating  many  badly 
needed  reforms.  Virginia's  state  government, 
he  believed,  could  now  operate  as  a  huge 
corporation  with  the  go\-ernor  as  president 
and  the  citizens  as  stockholders.  Byrd  had 
Introduced  Improved  fiscal  procedures  and 
had  established  a  uniform  accounting  sys- 
tem. The  savings  resulting  from  these 
actions  enabled  him  to  leave  office  with  an 
xinappropriated  budget  surplus  of  over 
$4,000,000.«  instead  of  the  deficit  he  found 
at  his  inauguration. 
The    tax    reductions    permitted    by    the 
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economy  In  stat«  government  provided  a 
stimulant  to  business.  In  his  address,  Byrd 
pointed  to  Virginia's  industrial  growth  as 
reflected  in  the  state's  bank  resources,  which 
had  grown  by  $26,000,000  to  a  total  of 
$666,000,000  during  his  administration.  His 
new  Department  of  Conservation  and  De- 
velopment had  waged  an  extensive  campaign 
to  promote  Virginia's  potential  and  had 
played  a  significant  role  in  the  acquisition  of 
the  Shenandoah  National  Park.  As  an  addi- 
tional aid  to  economic  growth  over  2,000 
miles  of  state  highways  were  constructed 
during  his  term  by  his  pay-as-you-go  financ- 
ing method. 

The  youthful  governors'  progressive  pro- 
gram had  attracted  national  attention.  At 
least  five  governors  of  other  states  personally 
visited  Virginia  to  learn  of  its  reorganiza- 
tion of  state  government,  and  the  entire 
legislature  of  Arkansas  visited  the  state  and 
subsequently  adopted  a  reorganization  plan 
modeled  after  Virginia's.*' 

Byrd  had  maintained  unprecedented  leg- 
islative support  throughout  his  term.  He 
never  retreated  on  the  short  ballot,  his  most 
unpopular  reform,  although  many  of  his 
friends  had  urged  him  to  drop  It.  He  over- 
came the  party  defeat  of  1928  and  emerged 
firmly  in  control  of  party  machinery.  Byrd 
cemented  his  relationships  with  elected  local 
officials  throughout  the  state  In  a  way  that 
would  enable  him  to  dominate  state  politics 
for  many  years. 

There  was  a  negative  side.  too.  Byrd  ig- 
nored the  desperate  need  for  reform  In  coun- 
ty government  rather  than  alienate  his  base 
of  political  power.  Little  was  actually  accom- 
plished for  agriculture  and  the  rural  areas, 
which  still  suffered  from  governmental  ne- 
glect. Although  Byrd's  lower  taxes,  especially 
his  abolition  of  the  state  tax  on  land,  made 
him  extremely  popular  In  rural  areas,  the 
grossly  inefficient  county  governments  soon 
grabbed  the  savings.  Increased  gasoline  taxes 
cut  into  the  fanner's  profits  since  he  had  to 
haul  his  crops  to  town.  The  three  cent  per 
gallon  gasoline  tax  was  Increased  to  five 
cents  per  gallon  during  Byrd's  term  to  keep 
road  construction  going  at  a  reasonable  pace 
by  the  pay-as-you-go  financing  method.  In 
spite  of  the  governor's  significant  increases 
to  education  in  his  1930  budget,  Virginia's 
rural  areas  continued  to  lag  behind  sister 
states  In  educational  standards. 

Many  state  agencies  continued  to  function 
independently  and  separately  despite  the 
reorganization  and  consolidation.  The  new 
departments  of  finance  and  of  conservation 
and  development  never  got  a  single  admin- 
istrative head,  and  the  department  of  pub- 
lic welfare  continued  to  consist  of  several 
largely  Independent  boards.  The  lack  of  com- 
plete reorganization  was  the  result  both  of 
Byrd's  fears  of  concentrated  power  and  his 
wish  to  accommodate  particular  persons.*' 
Probably  Byrd's  most  successful  reform  was 
his  overhaul  of  fiscal  procedures." 

Byrd  was  a  businessman,  and  as  the  South- 
ern bourbons  before  him,  he  believed  that 
the  citizens  were  best  served  by  limited  and 
efficient  government  and  self-regulating  free 
enterprise.  Throughout  his  life  his  political 
philosophy  would  remain  the  same.  He  would 
advocate  simplified  government  operated 
with  businesslike  efficiency  on  a  balanced 
budget.  As  a  politician,  Byrd  had  perfected 
the  organization  and  techniques  that  enabled 
him  to  dominate  the  state's  political  life  al- 
most until  his  death.  When  Byrd  retired  from 
the  governorship  in  19.30  at  the  age  of  forty- 
two,  few  people  believed  that  he  would  re- 
linquish his  Influence  or  remain  out  of  po- 
litical office,  although  he  had  consistently 
disclaimed  any  desire  for  future  office.  He  pro- 
fessed only  the  wish  to  return  to  his  apple 
orchards.  After  the  pleasure  of  seeing  his 
hand-picked  successor  inaugurated  governor 
on  January  15,  1930,  Byrd  left  for  Winchester, 
in  a  hurry  to  get  there  "in  time  for  supper.* 
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FEDERAL  INTERFERENCE  IN 
PRIVATE  ENTERPRISE 

Mr.  STENNIS.  Mr.  President,  in  con- 
nection with  the  continued  considera- 
tion by  the  Senate  of  the  Consumer  Pro- 
tection Agency,  which  under  the  amend- 
ment proposed  by  the  distinguished  Sen- 
ator from  West  Virginia  ( Mr.  Robert  C. 
Byrd>  has  been  renamed  the  Agency  for 
Consumer  Advocacy,  I  wish  to  make 
some  comments  about  Federal  interfer- 
ence in  private  enterprise.  This  is  a 
subject  I  hear  about  frequently  when  I 
am  home  in  Mississippi,  and  I  am  sure 
it  is  an  issue  of  importance  anywhere  in 
the  Nation. 

I  always  look  forward  with  pleasure  to 
the  opportunity  to  get  home  and  visit 
around  the  State  to  chat  with  friends. 
The  enjoyment  that  I  get  from  a  chance 
to  talk  at  length  with  a  businessman 
that  I  have  known  for  years  is  frequently 
tempered  by  the  fact  that  he  will  ulti- 
mately make  known  the  strong  feelings 
that  he  has  about  the  interference  of  the 
Federal  Government  in  his  business.  He 
is  frustrated  by  the  requirements,  the 
constraints,  and  the  papei-work  that  the 
Government  places  upon  him.  He  is  puz- 
zled at  the  necessity  for  much  of  this, 
and  angered  by  the  number  of  things 
that  the  Crovemment  i-equires  him  to  do, 
or  forbids  him  to  do,  under  penalty  of 
law.  He  feels  that  a  lot  of  these  rules 
are  quite  arbitrary,  that  many  of  them 
do  not  fit  this  situation,  and  he  is  resent- 
ful of  them. 

It  is  ver>'  hard  for  me.  as  a  Senator, 
to  try  to  explain  how  all  this  redtape 
came  into  being,  and  why  it  should  exist 
at  all.  In  fact,  it  is  impossible  to  explain. 
There  is  no  sensible  way  to  rationalize 
the  degree  to  which  the  Federal  bureau- 
crats have  entered  into  the  management 
of  free  enterprise. 

Take  the  matter  of  paperwork  alone. 
The  hearings  last  year  of  the  Senate  Se- 
lect Committee  on  Small  Business 
showed  that  there  were  about  5.300  dif- 
ferent types  of  approved  public  use  forms 
that  came  under  the  supervision  of  the 
Office  of  Management  and  Budget,  which 
has  responsibility  under  the  Federal  Re- 
ports Act  of  1942.  And  this  number  does 
not  include  all  the  tax  forms  of  the  In- 
ternal Revenue  Service  or  banking  forms, 
neither  of  which  come  under  OMB. 
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Counting  all  kinds  of  forms,  the  paper 
that  flows  into  Federal  agencies  each 
year  fills  4'2  million  cubic  feet  of  space, 
and  costs  $8  billion  a  year  to  process  and 
administer.  There  are  10  pieces  of  paper 
each,  per  year,  for  every  man,  woman, 
and  child  in  the  United  States — more 
than  2  billion  forms  a  year. 

According  to  OMB.  for  the  business 
community  alone,  in  1973,  there  were 
2,547  different  repoits.  There  were  122. 
responses  to  these  required  reports,  and 
it  took  the  business  community  72  mil- 
lion man-hours  to  prepare  them.  If  it 
cost  only  $5  an  hour  to  fill  them  out,  that 
is  a  cost  to  businessmen  of  $362  million — 
and  that  is  a  nonproductive  cost — a  loss 
to  businessmen.  The  National  Small 
Business  Association  estimates  that  add- 
ing just  one  Federal  form  that  all  busi- 
nesses have  to  fill  out  costs  small  busi- 
nesses $19  milUon. 

The  paperwork,  Mr.  Piesident,  though 
demanding  and  expensive,  is  just  a  symp- 
tom, only  a  manifestation  of  the  degree 
that  Federal  regulation  of  business  pro- 
cedures has  infiltrated  the  entire  struc- 
ture of  American  enterprise.  One  is  given 
good  cause  to  wonder  whether  we  are 
justified  in  calling  it  a  free  enterprise 
system. 

Think  of  the  scope  of  businesses  that 
are  subject  to  formal  Government  reg- 
ulation. We  have  become  so  used  to  it 
that  we  hardly  notice  it  anymore,  but 
almost  ever>'  business  that  directly  af- 
fects our  daily  lives  is  Government  reg- 
ulated. You  are  dealing  with  a  federallj' 
regulated  industry'  when  you  turn  on 
your  light  switch  or  radio,  or  buy  an 
airline  ticket  or  a  prescription  drug;  if 
you  cash  a  check,  or  call  your  broker. 
You  name  the  business  and  the  chances 
are  it  is  regulated — railroads,  truckers, 
and  barge  lines;  farmers  or  meat  pack- 
ers— the  list  is  endless.  In  the  U.S.  Gov- 
ernment manual,  under  the  executive 
branch,  are  listed  the  independent  agen- 
cies. It  takes  195  pages  to  list  them  and 
brief  their  functions,  and  a  large  part  of 
them  are  in  the  business  of  telling  cit- 
izens what  they  can  and  cannot  do  in 
the  pm-suit  of  their  occupations. 

All  of  this  excessive  Government  con- 
trol of  business  is.  of  course,  based  on 
laws  passed  by  Congress.  And  I  must  say 
that  the  experience  of  recent  years  indi- 
cates an  increased  tendency  on  the  part 
of  Congress  to  resort  to  Government  in- 
tervention by  legislation  to  tr>'  to  solve 
any  kind  of  social  or  environmental 
problem  that  is  thought  to  grow  out  of 
business  practices. 

To  note  a  few  examples  of  such  bills, 
from  the  recent  past,  we  have  seen  the 
Occupational  Health  and  Safety  Act; 
the  Consumer  Product  Safety  Ccjmmis- 
sion;  controls  on  automobiles  to  cover 
safety,  damageability,  and  exhaust 
emissions;  controls  on  agricultural  pesti- 
cides; clean  water  and  clean  air  stand- 
ards; Federal  Trade  Commission  injunc- 
tive relief  of  certain  trade  practices ;  the 
Consumer  Food  Safety  Act  and  the  Con- 
sumer Warranty  Act;  the  credit  card 
bill;  new  minimum  wages;  and  others. 
We  have  seen  prices  and  wages  con- 
trolled and  then  decontrolled,  and  oil 
allocated  between  companies.  Various 
controls  on  imports  or  exports  are  ad- 


vocated monthly.  We  have  gone  through 
the  various  phases  of  Naderism,  and  en- 
vironmentalism.  and  now  we  are  de- 
bating consumerism,  with  the  proposed 
Consumer  Protection  Agency  bill,  or 
Agency  for  Consumer  Advocacy  bill  be- 
fore us. 

Now  I  am  for  the  consumers,  for  they 
are  the  American  public,  of  which  I  am 
a  member,  and  if  it  were  not  for  the  con- 
sumers there  would  not  be  much  reason 
for  American  business  to  exist.  But  I  am 
opposed  to  this  bill,  which  I  believe  in. 
Its  ultimate  efifects  will  not  be  gocxl 
either  for  the  public  as  a  whole  or  for 
the  business  community.  If  the  laws 
establishing  all  the  other  existing  regu- 
latory- agencies  were  repealed,  then  I 
would  consider  voting  for  this  one.  But 
this  proposal  constitutes  a  proliferation 
of  regulatory  actions.  We  should  know 
from  past  experience  what  occurs  when 
a  new  regulatory  agency  is  created. 

Government  regtilations  of  business  is 
obviously  a  ver>'  complex  matter,  and  it 
does  not  lend  itself  well  to  legislative 
solutions  that  set  forth  the  law  in  de- 
tail, and  present  it  to  the  executive 
branch  to  enforce  and  the  courts  to 
arbitrate.  Consequently  the  tendency  is 
for  Congress  to  establish  a  new  inde- 
pendent agency,  define  its  mission,  give 
it  a  broad  charter  with  enforcement 
powers,  and  tell  it  to  write  its  own  regu- 
lations. 

These  regtilatory  agencies  proceed 
forthwith  to  do  just  that.  They  write 
their  regulations  and  enforce  them,  and 
within  a  few  years  it  is  absolutely  amaz- 
ing to  examine  what  has  grown  in  the 
way  of  bureaucratic  controls,  reports, 
constraints  and  expensive  harassment^ 
of  businessmen.  Sometimes  the  law  as 
written  even  permits  an  agency  to  issue 
citations  and  then  impose  their  own 
penalties. 

I  think  it  is  a  reasonable  assertion 
to  say  that  the  average  businessman  can 
no  longer  hire  and  fire  and  set  wages 
according  to  merit  and  performance.  Dis- 
crimination suits  are  common,  and  now 
there  are  'reverse  discrimination"  sui^s. 
It  is  not  worth  the  trouble  and  expense 
to  tr>'  to  hire  part  time  help.  A  plant  is 
closed  by  a  strike  and  the  strikers  draw 
food  stamps  and  welfare. 

To  add  to  his  other  woes,  the  business- 
man is  a  tax  collector,  on  a  large  scale, 
and  the  recordkeeping  and  reporting  pro- 
cedures that  he  must  follow  are  pre- 
scribed for  him.  He  withholds  income  tax 
and  social  security  tax.  In  many  States 
he  withholds  State  income  tax,  and  sales 
cr  use  taxes,  usually  without  being  com- 
pensated for  the  expense.  A  firm  that 
does  business  in  interstate  commerce  has 
a  multiple  problem,  to  allocate  income 
and  employee  taxes  among  several  juris- 
dictions. Also,  to  complicate  the  problem, 
there  is  insufificient  correlation  of  forms 
between  Federal  and  State  jurisdictions, 
so  the  accounting  has  to  be  done  twice. 
If  a  small  firm's  bookkeeper  gets  sick  and 
the  firm  is  late  in  completing  the  paper- 
work to  turn  in  th?  withheld  taxes,  the 
penalty  is  automatic  and  substantial. 
The  businessman  is  kept  busy  being  a  tax 
collector,  and  he  has  to  do  it  at  his  own 
expense. 

To  conclude,  Mr.  President.  Federal  in- 
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teiference  in  private  enterprise  exists 
throughout  the  structure  of  the  business 
community.  Its  effects  are  onerous,  and 
if  allowed  to  increase  will  threaten  the 
effectiveness  of  the  free  enterprise  sys- 
tem. It  will  not  take  very  much  more 
Government  harassment  of  small  busi- 
ness to  make  it  so  difficult  that  some  busi- 
nesses will  not  be  able  to  survive.  Per- 
haps instead  of  a  Consumer  Protection 
Agency  we  need  a  Small  Business  Pro- 
tection Agency. 

I  am  totally  opposed  to  the  bill  to  es- 
tablish an  agency  for  consiuner  advo- 
cacy. I  urge  that  it  be  rejected  by  the 
Senate. 


SMALL  BUSINESS  SQUEEZED  BY 
HIGH  COSTS  AND  HIGH  TAXES — 
NEEDS  TAX  REFORM  IN  1974 

Mr.  BIBLE.  Mr.  President,  as  chair- 
man of  the  Select  Committee  on  Small 
Business,  it  is  my  pleasure  to  report  to 
the  Senate  that  some  progress  has  been 
made  in  our  committee  efforts  to  assist 
the  97 '2  percent  of  the  firms  which  are 
"small  business"  with  their  tax  problems. 

On  the  eve  of  the  Labor  Day  recess 
when  Members  of  the  Senate  must  face 
small  business  and  professional  men  and 
farmers  battered  by  inflation  and  reces- 
sion, it  may  be  cheering  news  that  for 
the  first  time  since  1958  the  House  Ways 
and  Means  Committee  has  approved  a 
major  package  of  nine  tax  improvements 
for  new  and  small  businesses.  These  pro- 
visions will  be  part  of  the  larger  Tax 
Reform  Act  which  is  likely  to  be  brought 
before  the  House  after  Cor^ress  returns 
to  Washington.  ^ 

INFLATION    HITS   SMALL   BUSINESS   HARDER   THAN 
CONSUMERS 

The  small  entrepreneur  i$  the  man-in- 
the-middle,  and  the  economic  diflQculties 
of  1973-74  are  squeezing  Biim  from  all 
sides.  The  plight  of  the  consumer  who 
has  suffered  price  increases^of  more  than 
10  percent  last  year  is  painfully  well 
known.  But  the  deterioration  of  the  small 
businessman's  position  has  not  had  com- 
parable exposure.  For  instance,  the 
Wholesale  Price  Index,  reflecting  the 
prices  of  commodities  whichjsmaller  busi- 
nessmen need  to  purchase  to  process  as 
raw  materials,  has  increased  27.8  percent 
for  9  represenative  foodstuffe  and 
26.2  percent  for  13  typical  riaw  industrial 
materials.  It  is,  therefore,  self-evident 
that  business  prices  have  mcreased  far 
more  rapidly  than  consumer  prices  and 
that  small  businesses  have  ^ot  been  able 
to  pass  along  all  the  inflated  increased 
costs  of  doing  business.         f 

For  example,  let  us  examlie  the  farm 
business,  which  is  typically  rhn  by  a  farm 
family.  From  July  of  1972^  to  July  of 
1974,  prices  received  by  farmers  on  all 
farm  products  increased  oriy  1.13  per- 
cent. In  contrast,  prices  pa|d  by  farm- 
ers for  all  commodities  andfeervices  in- 
creased 15.7  percent  according  to  the  De- 
partment of  Commerce  businf  ss  statistics 
report  of  August  9,  1974.  Th^  family  liv- 
ing items  of  farmers  increased  17.3  per- 
cent during  that  time,  anciJ  the  parity 
ratio  for  farmers'  income  dipped  from 
88  to  77  percent.  k 


MANY    INDEPENDENTS    CANNOT    PASS    ON    INFLA- 
TIONARY COST  INCREASES 

Many  smaller  business  firms  cannot 
pass  on  price  Increases,  because  they  are 
closest  to  the  consumer  and  see,  first 
hand,  the  distress  of  working  families 
whose  real  income  has  declined  by  ap- 
proximately 5  percent  during  the  past 
year.  Other  small  firms  simply  do  not 
have  the  bargaining  power  to  raise  prices, 
as  other  larger  corporations  have  dis- 
played. 

INEQUITABLE  TAX  SYSTEM  MAKES  THINGS  WORSE 

For  these  closely  held,  local  and  in- 
dividual small  companies,  the  tax  sys- 
tem is  exerting  additional  pressure  which 
makes  it  more  difficult  to  stay  in  busi- 
ness, and  the  burden  of  this  system  is 
heightened  by  its  unfairness. 

There  is  something  wrong  with  a  Fed- 
eral tax  structure  under  which  manu- 
facturers with  assets  of  up  to  $50  million 
pay  an  effective  tax  rate  of  more  than 
50  percent,  while  the  100  largest  corpo- 
rations in  the  United  States  pay  an  ef- 
fective rate  of  less  than  25  percent.  As 
we  have  said  before  on  many  occasions, 
this  is  hardly  the  way  to  encourage  the 
virtues  of  hard  work,  risk-taking  and 
thrift. 

If  we  do  not  act  to  change  this  equa- 
tion, I  feel  that  the  vice  of  the  inflation- 
ary costs  and  regressive  taxes  will  force 
substantial  numbers  of  businesses  to  close 
in  the  next  few  years.  This  will  mean 
that  the  consumers  will  have  available 
fewer  choices  in  goods  and  services  for 
which  they  will  see  higher  price  tags. 

The  capacity  of  new  and  small  firms  to 
bring  prices  down  by  competition  and 
iruiovation  can  be  greatly  weakened.  The 
ability  of  small  firms  to  provide  jobs  and 
purchasing  power  can  be  beaten  down 
by  this  adversity.  I  hope  the  consumer 
movement  does  not  learn  too  late  the 
extent  of  its  stake  in  small  business,  and 
specifically  the  tax  and  other  legislative 
reforms  that  are  necessary  now  to  pre- 
serve a  flexible  and  competitive  free  en- 
terprise system  in  the  future. 

COMMITTEE   EFFORTS   TO   HELP 

As  many  Members  of  this  body  know, 
our  Select  Committee  has  pmsued  its 
mandate  to  study  the  problems  of  Ameri- 
can small  business  with  an  inquiry  on 
the  small  business  impact  of  taxes  which 
first  began  in  1967.  As  a  result,  I  intro- 
duced a  comprehensive  small  business  tax 
simplification  and  reform  proposal  in 
1970.  This  was  the  first  major  small  busi- 
ness tax  bill  since  1958  and  the  most  com- 
prehensive to  come  before  the  Congress. 

It  was  the  hope  of  the  many  sponsors 
of  this  measure  over  the  years  to  provide 
a  foundation  or  framework  on  which 
Congress  could  build  meaningful  tax  re- 
form and  relief  for  the  small  business 
community.  With  the  cooperation  of 
House  Small  Business  Committee  chair- 
man, Joe  L.  Evtns,  and  House  Ways  and 
Means  Committee  member,  Richard  H. 
Fulton,  the  proposal  was  modified  and 
improved  over  the  years.  In  April  of  last 
year.  Representative  Evins  and  myself 
appeared  before  the  House  Ways  and 
Means  Committee  to  deliver  joint  testi- 
mony on  the  vital  need  for  small  busi- 
ness tax  reform. 


ACCEPTANCE  OF  PROPOSALS  BY  HOUSE  WATS  AND 
MEANS    COMMITTEE 

It  Is  thus  gratifying  to  report  that  the 
Ways  and  Means  Committee  in  an  execu- 
tive session  on  August  1  approved  a  small 
business  tax  package  of  nine  items,  eight 
of  wliich   were  derived   from   our  bill. 
Recognition  should  also  be  accorded  to 
Representative  Charles  E.  Chamberlain, 
of  Michigan,  who  put  forward  his  own 
small  business  bill  in  committee,  and 
whose  arguments  gained  adoption  of  two 
provisions  which  were  common  to  both  of 
our  bills,  as  well  as  the  reduction  of 
the  useful  life  for  property  eligible  for 
first  year  depreciation,  which  was  one  of 
his    original    suggestions.    The     other 
Chamberlain  proposal  for  relief  on  in- 
fiated  inventory  costs  was  listed  as  one 
of  the  subjects  for  further  committee 
study.  The  roles  of  other  members  of  the 
committee  who  were  helpful  in  gaining 
adoption  of  these  items  are  set  forth  in 
an  information  release,  which  describes 
in  detail  the  content  of  the  Ways  and 
Means  Committee  decisions.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
for  the  information  of  all  concerned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

iSee  exhibit  1.) 

HISTORY  OF  SMALL  BUSINESS  TAX  PROPOSAL 

Mr.  BIBLE.  Mr.  President,  because  the 
efforts  by  small  business  tax  advocates 
have  spanned  many  years  and  have  in- 
cluded contributions  by  many  Members 
of  Congress,  business  organizations,  and 
individuals,  the  committee  has  under- 
taken to  catalog  its  history.  For  this  pur- 
pose, we  recently  published  a  committee 
print  containing  4  years  of  testimony, 
statements,  and  background  materials 
which  we  believe  add  up  to  a  persuasive 
case  for  small  business  tax  reform.  We 
also  feel  that  such  a  publication  might  be 
helpful  to  Members  of  the  Senate  in  con- 
sidering pending  small  business  tax  mat- 
ters. Copies  are  available  at  our  commit- 
tee offices. 

ACTION     NEEDED     IN     THIS     CONGRESS 

While  the  small  business  package  ap- 
proved by  the  Ways  and  Means  Commit- 
tee and  shortly  to  be  considered  by  the 
House  of  Representatives  is  not  all  we 
have  sought;  it  is  a  large  step  in  the 
right  direction.  For  the  first  time  in  over 
15  years,  tax  relief  for  the  small  business- 
man is  in  sight,  if  not  in  hand.  I  am 
hopeful  that  these  provisions  can  move 
through  the  House  and  the  Senate,  per- 
haps with  some  additional  input  from 
small-business-minded  Members  of  this 
body. 

I  urge  that  Congress  enact  tax  refoi-m, 
simplification  and  relief  for  small  busi- 
ness before  it  is  too  late  for  many  thou- 
sands of  worthy  enterprises  which  are 
the  victims  of  the  Nation's  serious  eco- 
nomic difficulties. 

ExHiBrr    1 

Small  Business  Tax  Package  Approved  by 
House  Ways  and  Meians  Committee 
Washington. — Tax  relief  for  the  nation's 
BVi  million  small  businesses  "may  be  m 
sight."  Senator  Alan  Bible  (D.-Nev.)  said 
today  after  the  House  Ways  and  Means  Com- 
mittee tax  writers  yesterday  voted  prelimi- 
nary approval  of  major  provisions  of  legls- 
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latlon  sponsored  by  Bible  to  bring  tax  relief 
to  the  nation's  small  businesses. 

Bible,  Chairman  of  the  Senate  Small  Busi- 
ness Committee,  said  he  was  "pleased  and 
gratified"  that  after  many  years  of  effort  by 
many  persons,  the  Blble-Evlns  small  business 
tax  reform  and  simplification  bill,  which  he 
has  sponsored  since  1970,  was  used  as  the 
basis  for  the  Ways  and  Means  Committee's 
action. 

"The  smaU  busmess  sections  agreed  to  by 
the  Ways  and  Means  Committee  break  new 
ground  In  acknowledging  the  varied  problems 
of  all  elements  of  the  nation's  community," 
said  Alan  Bible,  Chairman  of  the  Senate 
Small  Business  Committee.  "I  feel  this  action 
signals  the  mounting  concern  in  Congress 
over  the  neglect  of  the  tax  position  of  new 
and  small  business  firms  over  the  years  .  .  . 
It  also  recognizes  the  potential  of  these  en- 
terprises for  helping  to  resolve  basic  eco- 
nomic problems  of  inflation  and  unemploy- 
ment." 

Bible  pomted  out  that  more  than  50  per- 
cent of  the  Jobs  and  40  percent  of  the  gross 
national  product  are  accounted  for  by  Indi- 
vidual businessmen,  partnerships  and  small 
corporations. 

Among  the  decisions  taken  by  the  Ways 
and  Means  Committee  to  help  small  business 
firms  were: 

1.  A  10 -year  carryforward  of  losses  for  new 
small  corporations. 

2.  An  Increase  in  the  depreciation  per- 
mitted on  new  capital  assets  acquired  by  all 
forms  of  business,  raising  the  base  for  the 
extra  first-year  20  percent  deduction  from 
$10,000  to  $15,000. 

3.  Property  with  a  useful  life  of  four  years, 
rather  than  six  years  under  present  law, 
would  become  eligible  for~  such  first-year 
depreciation. 

4.  An  increase  In  the  earnings  which 
small  firms  are  permitted  to  accumulate 
without  penalty  from  $100,000   to  $150,000. 

5.  Protection  for  members  of  partnerships 
who  die  before  the  end  of  the  year,  allowing 
the  deceased  partner's  deductions  to  be 
matched  against  his  Income. 

6.  An  increase  in  the  number  of  sharehold- 
ers In  so-called  "Subchapter  S  corporations" 
from  10  to  15. 

7.  Broadening  the  classes  of  Subchapter  S 
shareholders  to  include  additional  estate 
situations. 

8.  Certain  types  of  trusts  could  also  be 
Subchapter  S  shareholders  on  a  permanent 
or  temporary  basis. 

9.  Protection  for  the  Subchapter  S  cor- 
poration status  when  new  shareholders  ac- 
quire stock. 

In  addition,  the  House  Ways  and  Means 
Committee  went  on  record  as  favoring  a 
study  of  relief  for  businesses  with  Inflated 
inventory  costs,  as  well  as  further  study  as 
a  basis  for  more  comprehensive  revision  of 
Subchapter  S  of  the  Internal  Revenue  Code. 

Senator  Bible  had  words  of  praise  for 
members  of  both  political  parties  in  the 
achievement  of  what  he  called  "a  break- 
through toward  Improving  the  climate  for 
small  business  and  free  enterprise  in  this 
country."  He  cited  Rep.  Joe  L.  Evins  (D.- 
Tenn.)  who  Introduced  the  Small  Business 
Tax  Reform  Bill  in  the  House  of  Representa- 
tives, and  Rep.  Richard  H.  Pulton  (D.-Tenn.) 
for  sponsoring  the  measure  in  the  Ways  and 
Means  Committee.  Bible  also  commended 
Rep.  Charles  E.  Chamberlain  (R.-Mlch.)  for 
his  determined  advocacy  within  the  Com- 
mlttee  which  won  approval  of  several  of  the 
small  business  proposals,  as  well  as  Rep 
Dan  Rostenkowskl  (D.-IU.).  Rep.  James  c' 
Gorman  (D.-Callf.),  and  Rep.  BUI  Archer 
(R.-Texas)  who  helped  substantially  In  ob- 
talning  favorable  consideration  of  the 
measure. 
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H.R.  8193— THE  El>fERGY  TRANS- 
PORTATION SECURITY  ACT  OF 
1974— EDITORIALS  IN  OPPOSITION 

Mr.  COTTON.  Mr.  President.  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord recent  editorials  which  appeared  in 
seven  of  our  Nation's  newspapers  con- 
cerning the  bill,  H.R.  8193— the  so-called 
Energy  Transportation  Security  Act  of 
1974,  which  is  currently  pending  on  the 
Senate  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  COTTON.  Mr.  President,  I  am 
sure  that  my  colleagues  in  the  Senate 
are  already  aware  of  my  opposition  to 
such  oil  import  cargo  preference  legisla- 
tion. However,  I  know  they  will  be  in- 
terested in  reading  the  reactions  and 
opinions  of  those  in  different  parts  of  the 
country  concerning  the  dangerous  con- 
sequences which  would  result  from  en- 
actment of  H.R.  8193. 

Exhibit  1 
[Prom  the  (LoulsvUle)   Courier-Journal, 
Aug.   1,   1974) 
Senate  Should  Reject  This  Ripoff 
American  taxpayers  during  the  past  four 
years  have  spent  more  than  $1  billion  In  con- 
struction and  operating  subsidies  to  prop  up 
the  country's  merchant  fleet.  Now  the  ship- 
ping industry  and  maritime  unions  are  ready 
to  dip  again  into  every  American's  pocket- 
book,  and  it's  up  to  the  U.S.  Senate  to  call  a 
stop  to  this  pilfering. 

The  gimmick  this  time  Is  a  dangerous  piece 
of  protectionist  legislation,  euphemistically 
called  the  Energy  Transport  Securltv  Act 
under  which  at  least  20  per  cent  of  "aU  oil 
imports  would  have  to  be  brought  into  the 
country  In  American  tankers.  The  minimum 
share  carried  in  American  flag  ships  would 
rise  to  30  per  cent  by  1977. 

This  kind  of  preference  for  the  already 
heavily  subsidized  American  tanker  fleet  has 
a  superficial  appeal  because  it  would  provide 
new  Jobs  and  relatively  secure  profits  for 
some  shipping  firms.  But  it  also  would  add 
to  the  cost  of  gasoline  and  other  petroleum 
products  and  would  invite  retaliation  from 
other  countries  which  compete  with  Ameri- 
can shipping.  And  the  bUl  presumes  a  con- 
tinued long-range  American  dependence  on 
Imported  oil— a  dependence  that  this  coun- 
try should  be  trying  to  end  rather  than  per- 
petuate. 

The  Nixon  administration,  to  its  credit,  is 
opposed  to  the  preferential  cargo  bUl  Both 
the  Pederal  Energy  Office  and  the  President's 
adviser  on  consumer  affairs,  Mrs.  Virginia 
Knauer,  have  presented  detailed  objections. 
But  the  free-spending,  politically  potent 
maruime  unions  have  been  able  to  push  the 
bill  through  the  House,  by  almost  a  2-to-l 
margin,  and  through  the  Senate  Commerce 
Committee. 

The  vote  on  the  Senate  floor,  tentatively 
on  the  calendar  for  today,  is  expected  to  be 
close.  Kentuckians  should  hope  that  Sena- 
tors Mario w  Cook,  who  spoke  forcefully 
against  a  similar  bill  two  years  ago  and 
Walter  Huddleston  will  help  prevent  enact- 
ment of  this  ripoff  of  the  American  con- 
sumer. If  the  present  tax  subsidies  haven't 
enabled  the  American  fleet  to  compete  with 
foreign  carriers,  there  Is  no  reason  to  throw 
good  money  after  bad— especially  when  that 
money  is  coming  from  the  pockets  of  con- 
sumers already  being  crushed  by  Inflation. 
[From  the  Chicago  Tribune,  July  31, 1974) 

And  They  Call  This  "Security" 
The  Senate  is  considering  and  is  likely  to 
approve  a  bUl  which  purports  to  further  the 


noble  goal  of  strengthening  America's  mer- 
chant marine  but  which  in  reality  would 
only  dip  further  into  the  pocket  of  the 
American  consumer. 

The  Energy  Transportation  Security  Act 
was  quietly  approved  by  the  House  earlier 
this  year  and  last  week  was  voted  out  of  the 
Senate  Commerce  Committee.  It  would  re- 
quire that  starting  now.  American-flag  tank- 
ers carry  20  per  cent  of  all  petroleum  im- 
ports into  the  United  States,  with  that  share 
increasing  to  30  per  cent  by  mid-1977. 

In  effect,  the  bill — which  to  no  one's  sur- 
prise has  the  strong  backing  of  the  ship- 
building Industry  and  the  powerful  maritime 
tmlons — would  by  legislation  provide  busi- 
ness for  the  maritime  industry  which  It  can't 
captvire  on  its  own  marketplace. 

Because  of  the  higher  operating  costs  of 
an  already  subsidized  American  merchant 
marme,  the  Maritime  Administration  esti- 
mates the  effect  of  the  law  would  be  to  In- 
crease costs  $79.3  million  next  year  and 
$183.1  mUllon  by  1985.  The  American  Pe- 
troleum Institute  puts  the  cumulative  cost 
thru  1985  at  a  staggering  $60  bUlion. 

Costs  aside,  the  Immediate  effect  would 
be  to  reduce  the  avaUabUlty  of  foreign  pe- 
troleum in  the  U.S.  because  of  the  unavail- 
ability of  American-flag  tankers.  At  present, 
only  about  7.5  per  cent  of  petroleum  imports 
move  on  American  flag  ships. 

On  philosophical  grounds  alone,  such  a 
"cargo  preference"  law  would  run  counter 
to  the  principle  of  free  trade  and  in  all 
likelihood  woulC  prompt  producing  coim- 
trles  to  retaliate  by  demanding  that  "X" 
per  cent  of  their  oil  move  in  their  own  ships 
at  almost  any  rate  they  want  to  charge. 

It  looks  as  if  the  Arab  countries  mav  make 
the  whole  issue  academic  anyway,  if  they 
proceed  with  plans  to  build  their  own  tanker 
fleets  In  order  to  make  money  on  the  trans- 
port of  oil  as  well  as  on  the  oil  itself.  If  they 
do.  Congress  could  pass  restrictive  laws  until 
floodwaters  cover  the  Arabian  deserts  and  It 
wouldn't  cause  one  additional  drop  of  oil  to 
move  on  U.S.  ships. 

Here  is  a  bill  which  Is  out  of  tune  with  the 
times  by  almost  every  criterion.  At  a  time 
when  the  government  is  fighting  infiation.  it 
would  ral.se  the  price  of  petroleum  products. 
At  a  time  when  we  are  trying  to  get  mrr?  oil, 
it  would  interfere  with  the  delivery  system! 
At  a  time  when  consumerism  Is  li.  fashion 
and  the  special  Interests  are  not.  It  would 
help  the  shlpbuUdlng  Interests  and  maritime 
unions  at  the  expense  of  the  public.  At  a 
time  when  world  trade  is  endangered  already 
by  costs  and  shortages.  It  would  clamp  new 
restrictions  on  freedom  of  trade. 

And  yet  the  Senate  seems  likely  to  pass 
It,  and  the  consumer  groups,  courting  labor 
support  for  their  Consumer  Protection  bill, 
are  apparently  afraid  to  offend  the  unions 
by  speaking  up  for  the  consumer  on  this 
matter  which  means  more  to  the  consumer 
In  dollars,  cents,  and  well-being  than  the 
Consumer  Protection  bill. 

No  wonder  the  public  Image  of  Congress 
has  sunk  so  low. 


[Prom  the  Providence  Evening  Bulletin. 

Aug.  1,  19741 

Maritime   SuBsmiEs 

With  gasoline  and  other  petroleum-prod- 
uct prices  already  at  alltlme  highs,  one  would 
think  that  the  United  States  Congress  would 
be  strlkmg  out  in  all  directions  to  at  least 
put  the  lid  on,  if  not  bring  oil-product  prices 
down.  Incredibly,  Just  the  opposite  is  the 
oase.  The  worthy  gentlemen  on  Capitol  Hill 
are  falling  all  over  themselves  to  rush 
through  a  bill  that  could  cost  consumers  two 
billion  dollars  a  year  more  by  1985. 

The  long  suffering  consumer  and  taxpayer 
has  every  right  to  ask  what  in  God's  name  the 
Congress  Is  thinking  about  when  It  votes  to 
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require  that  30  percent  of  kll  Imported  oil 
be  carried  in  US  -flag  vesse^.  The  bill — un- 
der the  title  of  the  Energjp  Transportation 
Security  Act  of  1974 — purpcats  to  be  In  the 
Interest  of  national  security JThls  is  a  totally 
spurious  argument  based  oh  the  fact  that 
presently  96  per  cent  of  oil  imports  are  car- 
ried In  foreign  bottoms.  Th&shlpplng  indus- 
try and  maritime  unions  argue  that  this  ex- 
poses the  United  States  to  the  same  kind  of 
supply  flow  cutoff  by  foreign  shippers  as  has 
been  exercised  by  the  Arai)  oil  producing 
countries. 

This  argument  Is  a  sham.  The  real  purpose 
of  the  burs  baclters  Is  to  wring  still  more 
tax  dollars  out  of  the  Treasury  by  way  of  the 
Maritime  Administration,  which  has  already 
poured  one  billion  dollars  Into  building 
American  ships,  and  has  applications  pend- 
ing for  another  six  billion  dollars.  The  mari- 
time unions  want  to  see  40  new  American 
tankers  buUt  by  1977  at  a  cost  to  the  tax- 
payer of  four  billion  dollars,  as  a  means  of 
guaranteeing  work  for  their  75,000  seamen 
who  are  chasing  25.000  Jobs. 

More  Jobs  .for  American  workers  is,  to  be 
sure,  an  appealing  goal,  particularly  as  the 
country,  caught  up  in  stagflation,  faces  an 
unemployment  rate  of  6  per  cent  by  yearend. 
by  the  administration's  calculation.  B\n  what 
price  Is  the  average  working  American  will- 
ing to  pay  to  help  his  brother  find  a  Job? 
Under  present  maritime  subsidies,  a  ty-plcal 
tanker  crewman's  wage  is  $13,800  a  year — of 
which  an  incredible  810,350  comes  out  of  the 
United  States  Treasury.  And  to  extend  this 
grossly  artificial  employment  plan,  the  tax- 
payer should  shell  out  still  another  one  or 
two  billion  dollars  a  year  In  higher  gasoline 
prices? 

Moreover,  even  if  the  United  States  were  to 
build  40  new  oil  carriers,  where  is  the  "secu- 
rity" in  that?  If  the  Arab  oil  countries  should 
once  again  decide  to  turn  off  the  faucet,  we 
would  be  left  with  40  tankers  good  only  for 
the  mothball  fleet.  Even  more  ironic,  the  Arab 
countries  which  are  casting  about  for  ways 
to  put  their  swelling  coffers  of  petrodollars 
to  work,  have  formed  a  consortium  to  build 
an  Arab  tanker  fleet,  which  will  certainly  not 
stand  In  line  behind  ships  of  any  other  flag, 
be  they  U.S.,  Llberian,  Panamanian  or  what- 
ever. 

Kneejerk  reaction  against  any  position 
taken  by  the  major  petroleum  companies, 
who  oppose  the  bill,  or  crass  selling  out  to  the 
heavy-spending  maritime  unions  which  have 
a  political  campaign  warchest  In  excess  of  a 
million  dollars,  explain  Congress's  sudden 
rush  to  embrace  this  Inflationary  boondoggle. 
At  no  time  Is  either  motive  defensible,  but 
at  a  moment  when  the  national  economy  Is 
rocked  by  a  disastrous  two-digit  Inflation,  a 
vote  for  this  bill  ought  to  be  considered  suffi- 
cient grounds  by  every  taxpayer  to  turn  any 
representative  or  senator  out  of  ofBce  come 
next  November. 

[Prom  the  St.  Paul  Pioneer  Press, 

Aug.  2,  1674] 

Oil-  Imports  Boondoggle 

Numerous  members  of  Congress  have  criti- 
cized President  Nixon's  use  of  "national  secu- 
rity" as  a  catch-all  phra.se  to  excuse  excesses 
of  executive  power.  But  many  of  these  same 
critics  also  have  used  "national  security"  to 
cover  up  legislative  capitulation  to  blatant 
pressure  group  demands. 

Consider  the  Energy  Transportation  Secu- 
rity Act  of  1974,  approved  by  the  Hou.se  of 
Representatives  by  a  vote  of  266  to  136.  Strong 
backing  also  is  Indicated  In  the  Senate,  where 
a  vote  is  pending. 

Advocates  of  this  bill  have  sailed  under  the 
banner  of  national  security,-  which  l.s  only  an 
exercl.se  in  hypocrisy  and  duplicity.  What 
they  are  really  doing  is  sugportlng  a  boon- 
doggle project  for  the  shipbuilding  Industry 


and  the  maritime  unions  which  would  In- 
crease American  costs  for  imported  oil  by  $1 
billion  a  year  as  a  starter,  rising  to  $2  bil- 
lion a  year  eventually  This  in  addition  to  the 
wholly  unnecessary  spending  of  $4  billion  for 
a  new  fleet  of  40  oil  tankers — a  venture  which 
will  increase  inflationary  pressures  on  the 
American  economy. 

All  this  is  to  satisfy  union  and  marine  In- 
dustry demands  that  30  per  cent  of  all  oil 
Imports  be  carried  in  U.S.  flag  vessels,  which 
are  so  expensive  to  operate  that  nearly  all  oil 
Imports  are  brought  in  by  foreign-owned 
ships  which  charge  low  rates  (and  still  make 
a  profit).  This  program,  if  carried  out,  will 
eventually  add  another  2  cents  a  gallon  to 
retail  gasoline  prices. 

What  national  security  Interests  will  be 
served?  None  whatever.  If  the  Arab  states  ever 
decide  to  relmpose  their  oil  embargo  against 
the  United  States,  the  existence  of  40  new 
American  tankers  to  carry  oil  at  high  cargo 
rates  will  serve  no  purpose  whatever.  If  the 
oil  supply  is  cut  off,  the  ships  wlU  be  utterly 
useless. 

The  Wall  Street  Journal  makes  this  com- 
ment: "There  Is  nothing  in  this  legislation 
which  Is  good  for  consumers,  taxpayers  or 
the  nation  as  a  whole.  But  those  who  should 
be  complaining  loudest  about  It,  the  Ralph 
Naderites  and  Common  Cause,  do  not  wish 
to  irritate  the  AFL-CIO  and  thereby  lose  la- 
bor support  for  their  Consumer  Protection 
Agency,  which  Is  also  before  the  Congress. 
The  homebullders  and  mortgage  brokers 
haven't  complained,  either.  They're  too  busy 
pleading  for  direct  relief  themselves.  Yet  here 
is  a  measure  that  will  take  $4  billion  from 
the  capital  market  In  three  years  and  at  least 
$20  billion  from  consumer  spending  In  ten. 
Doesn't  anyone  realize  the  pork  barrel  Is 
empty?" 

This  measure.  If  passed,  should  be  promply 
vetoed  by  President  Nixon.  Members  of  Con- 
gress who  support  it  are  surrendering  to  the 
brashest  sort  of  selfish  pressure  group  politics. 


(From  the  Miami  Herald,  Aug.  6,  1974J 

Zeal  for  Shipping  Bailout  Needs  Flagging  in 

Congress 

If  the  average  American  family  Is  con- 
cerned about  the  high  price  of  oil  today,  let 
it  consider  what  would  happen  If  the  Senate 
were  to  pass  H.R.  8193,  already  adopted  by 
the  House  and  known  by  the  flag-waving 
title,  "Energy  Transportation  Security  Act." 

There's  a  flag  there,  all  right,  and  It  ap- 
pears In  the  bill's  secondary  and  unofficial 
title,  the  flag  quota  act.  It  wovUd  require 
that  U.S.  flag  tankers  carry  from  20  per  cent 
to  30  per  cent  of  all  commercial  cargoes  of 
crude  oU  and  petroleum  products  Imported 
Into  the  United  States. 

It  sounds  good,  and  the  maritime  unions 
and  U.S.  shipbuilders  will  tell  you  that  It  Is 
good.  But  If  It  becomes  law,  say  energy  econ- 
omists, oil  win  go  up  79  cents  a  barrel  by 
next  year  on  every  Imported  barrel  and  to 
$1.44  a  barrel  by  the  1980s.  Total  coet  over 
11  years:  $60  billion. 

Only  a  little  more  than  7  per  cent  of 
petroleum  Imports  move  today  In  U.S.  flag 
tankers.  A  building  program  under  the  Mer- 
chant Marine  Act  of  1970  Is  progressing,  but 
It  would  be  years  before  this  country  had 
enough  tonnage  to  Import  the  amounts  of  oil 
required.  So  Imported  oil  would  be  In  short 
supply — and  the  price  would  be  kited. 

The  U.S.  shipping  industry  already  Is 
one  of  the  most  heavily  taxpayer-subsidized 
enterprises  in  the  world,  and  marine  unions 
are  coddled  to  a  ridiculous  degree. 

Under  union  rules,  for  Instance,  U.S.  flag 
ships  must  offer  the  most  elaborate  menus — 
a  choice  of  entrees,  for  Instance — at  all  ship- 
board meals. 

As  for  shipyards,  the  Maritime  Admin- 
istration has  already  spent  nearly  one  billion 


dollars  on  direct  construction  grants  and 
applications  are  pending  for  $6  billion  more. 
Operating  costs,  too,  are  extracted  from  the 
taxpayer,  at  $250  million  a  year.  It  is  esti- 
mated that  of  a  typical  crewman's  armual 
pay  of  $13,800  about  $10,350  comes  from  the 
U.S.  Treasury. 

The  U.S.  tanker  fleet  should  be  expanded 
at  a  normal  rate  and  then  be  operated  as 
competitively  as  possible  with  no  quarter  to 
the  flag  quota  system  which.  Incidentally, 
would  violate  some  30  treaties  with  foreign 
nations. 

on  prices  already  are  so  high  that  they 
have  disrupted  the  economy.  To  countenance 
further  rtdses  by  strict  protectionist  legis- 
lation benefiting  special  Interests  and  penal- 
izing the  taxpayer  is  the  kind  of  folly  which 
is  destroying  public  faith  In  representative 
government. 

[From  the  Washington  Star-News,  Aug.  12, 

19741 

Oil  on  the  Waters 

It's  high  time  for  consumers  to  get  excited 
about  a  bill  In  Congress  that  would  boost 
gasoline  and  oil  prices,  to  beneflt  a  power- 
ful coalition  of  special  Interests.  The  Energy 
Transportation  Security  Act  is  laden  with 
security  for  the  shipbuilding  industry  and 
the  maritime  unions,  but  for  the  rest  of  us 
who  are  struggling  with  Inflation — most  no- 
tably at  the  gasoline  pumps — It  is  nothing 
but  bad  news. 

This  legislation,  quite  simply,  would  force 
the  hauling  of  a  large  percentage  of  our 
Imported  oil  in  American  flag  ships,  which 
presently  handle  only  about  4  percent  of 
those  Imports.  That  would  Increase  to  20 
percent  right  away,  under  terms  of  the  bill, 
and  to  30  percent  by  mid-1977.  Proponents 
of  the  measure  see  It  strengthening  the  U.S. 
merchant  marine  (much  more  shipbuilding 
also  Is  part  of  the  plan)  and  thereby  im- 
proving national  security.  But  the  infla- 
tionary Impact  would  be  sizable,  not  to  speak 
of  the  impact  on  relations  with  other  mari- 
time countries. 

In  fact,  some  30  treaties  would  be  vio- 
lated by  claiming  such  a  preference,  ac- 
cording to  House  members  who  argued 
against  the  bill  to  no  avail.  And  retaliation 
by  other  nations  is  a  distinct  possibility. 
Representative  Pierre  du  Pont  of  Delaware 
contended  that  this  legislation  actually 
could  harm  the  U.S.  merchant  marine  "by 
suggesting  to  foreign  governments  that  they 
may  do  likewise."  Might  not,  for  example, 
the  Incredibly  rich  oU-produclng  nations 
decide  to  play  the  same  game?  If  they  want- 
ed to  dictate  shipping  policy,  they  certainly 
would  hold  some  very  high  cards. 

The  immediate  worry,  though.  Is  increased 
transportation  costs.  According  to  various 
estimates,  these  would  add  $20  to  $60  billion 
to  the  total  U.S.  energy  bill  over  the  next 
decade,  and  our  Inflated  economy  cannot 
afford  it.  Consumers  should  not  be  asked  to 
subsidize,  through  higher  gasoline  and  fuel 
oU  prices,  a  merchant  marine  that  is  not 
very  competitive.  The  Nixon  administration, 
quite  rightly,  opposed  this  drastic  move  as 
"contrary  to  the  traditional  U.S.  position 
favoring  International  free  trade  for  private 
shipping,"  and  that  doubtless  Is  President 
Ford's  position. 

But  the  House  approved  the  measure  any- 
way, by  a  wide  margin.  We  can  only  hope 
that  the  Senate,  which  may  act  within  a  few 
days,  will  summon  the  good  sense  and  for- 
titude to  reject  this  fueling  of  Inflation. 

(Prom  the  Sioux  Palls  Argus-Leader,  Aug.  3, 

19741 

Senators  and  the  Public  Interest 

One    way    that    members    of    the    United 

States    Senate    could    help    American    con- 
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sumers  and  also  the  farmers  on  the  Great 
Plains  Is  to  vote  against  a  House  bill  re- 
quiring that  up  to  30  per  cent  of  all  petro- 
leum Imports  be  carried  in  domestic  flag 
tankers. 

This  particular  piece  of  legislation  is  a 
dream  for  the  shipbuilding  Industry  and  the 
powerful  maritime  unions.  If  enacted.  It 
would  Increase  the  cost  of  fuel  oil  to  heat 
homes  and  the  cost  of  gasoline  to  everyone, 
becaiise  of  the  higher  operating  costs  of 
American  shipping  In  comparison  to  foreign 
lines.  The  legislation  would  also  be  a  night- 
mare for  American  oil  companies.  In  com- 
plying with  the  percentage  factor. 

Virginia  Knauer,  the  White  House  assist- 
ant for  consumer  affairs,  quotes  Maritime 
Administration  figures  which  estimate  the 
added  annual  costs  attributable  to  the  pro- 
posed legislation  would  be  $79  million  in 
1975,  $122  minion  in  1980  and  $183  miUlon 
in  1985.  The  American  Petroleum  Institute 
says  the  added  cost  could  be  as  high  as  $60 
biilion  between  1975  and  1986.  The  Maritime 
Administration  figures  the  cost  increase  per 
barrel  of  gasoline  in  the  United  States  would 
be  42  cents  In  1974,  1.26  cents  in  1975  and 
2.10  cents  in  1985. 

The  effect  of  such  price  Increases  on  the 
consumer  and  farmers  would  be  bad.  to  say 
the  least.  Writing  them  into  law  would  sad- 
dle the  public  with  unnecessary  additional 
expense  for  years  to  come. 

This  country,  through  construction  grants 
and  annual  operating  subsidies,  already  has 
provided  considerable  help  to  the  nation's 
shipping  industry.  Tax  breaks  and  a  require- 
ment that  50  per  cent  of  government- 
financed  cargos  such  as  Food  for  Peace  be 
slilpped  In  American  bottoms  also  beneflt 
U.S.  shipping. 

The  stipulation  requiring  that  up  to  30 
per  cent  of  petroleum  be  carried  In  domes- 
tic tankers  is  a  step  away  from  free  trade 
and  would  surely  invite  retaliation  by  other 
nations. 

Senators  should  show  their  Independence 
and  put  the  public's  Interest  ahead  of  the 
union  and  shipping  industry. 


A  CUT  IN  THE  DEFENSE  APPROPRIA- 
TION BILL 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  no  Member  of  the  Senate  in  my 
desire  and  efforts  to  keep  Federal  spend- 
ing within  the  limits  of  our  means.  All  of 
us  are  keenly  aware  of  the  precarious 
state  of  the  economy  and  the  turbulent 
pressures  of  inflation. 

Clearly  the  mood  of  the  Senate  is  to 
cut  spending  wherever  and  whenever 
possible.  We  have  made  cuts  and  we  will 
make  more.  Tomorrow  we  will  mark  up 
the  defense  appropriations  bill  and  the 
subcommittee  has  accepted  the  recom- 
mendations of  myself  and  Senator  Young 
to  reduce  that  bill  by  over  $5  billion,  a 
cut  of  almost  6  percent.  That  is  a  sub- 
stantial cut,  Mr.  President,  but  it  was 
done  selectively  and  after  the  most  thor- 
ough and  careful  consideration.  One  does 
not  deal  lightly  with  the  defense  of  this 
Nation.  We  are  hopeful  that  the  cuts  we 
propose  in  that  bill  will  not  adversely  af- 
fect our  ability  to  maintain  a  strong 
national  defense. 

We  did  not  make  across-the-board  re- 
ductions— we  did  not  use  the  meat  ax  ap- 
proach— we  made  the  hard  decisions  item 
by  item — and  we  will  try  to  defend  the 
hard  choices  we  had  to  make.  The  re- 
ductions made  in   the  Department  of 


Transportation  bill  were  made  by  per- 
centage reductions  across  the  board.  It 
was  then  left  to  the  House-Senate  con- 
ference to  eliminate  some  of  the  cuts 
that  just  had  to  be  restored.  These  in- 
clude such  items  as  the  operations  of  the 
FAA,  retired  pay  in  the  Coast  Guard  and 
Coast  Guard  operations,  and  certain  por- 
tions of  the  CAB,  the  National  Transpor- 
tation Safety  Board,  and  the  Interstate 
Commerce  Commission. 

Mr.  President,  it  was  with  some  re- 
luctance that  I  signed  the  conference  re- 
port, and  it  will  be  with  some  reluctance 
that  I  vote  for  the  report  today,  only 
because  of  across-the-board  cuts  that 
are  included  in  the  report.  But  a  worthy 
goal  has  been  achieved  and  I  will  vote  for 
approval  of  the  report. 

Each  subcommittee  has  been  working 
diligently  to  make  hard  choice,  selective 
reductions.  I  will  continue  to  support 
these  efforts  to  the  fullest  possible  ex- 
tent and  I  will  continue  to  oppose  across- 
the-board  cuts,  at  least  until  we  have 
completed  action  on  all  appropriations 
bills.  At  that  time  we  will  review  the  en- 
tire picture  and  I  will  support  whatever 
action  appears  necessary  and  feasible. 


ENERGY    PRICE    EQUALIZATION— A 
MUST  FOR  NEW  ENGLAND 

Mr.  PELL.  Mr.  President,  as  you  may 
be  aware.  New  England  Governors  are 
meeting  today  with  members  of  the  six 
State  congressional  delegation  and  Dr. 
John  Sawhill,  Administrator  of  the  Fed- 
eral Energy  Administration  to  discuss  a 
matter  of  grave  concern  for  the  region — 
energj'  prices  and  the  need  for  energ>- 
price  equalization. 

For  many  years,  as  my  colleagues 
know.  New  England  has  been  paying  en- 
ergy costs  far  in  excess  of  those  paid  by 
the  United  States  as  a  whole.  This  fact 
was  confirmed  again  in  a  recent  report 
from  the  Federal  Energy  Administration 
entitled  "The  Price  Differential  for  En- 
ergy between  New  England  and  the 
United  States."  According  to  the  report, 
the  region's  energy  bill  during  the  early 
seventies  averaged,  on  a  BTU  basis.  28 
percent  higher  than  the  total  United 
States  bill.  (See  exhibit,  table  l.i  Since 
the  Arab  oil  embargo,  the  impact  of  the 
tripled  world  oil  prices  on  New  England 
as  a  result  of  the  region's  heavy  depend- 
ence on  petroleum  imports,  has  been  sub- 
stantial. The  Federal  Energy  Adminis- 
tration estimates  that  during  this  period 
the  differential  between  the  region's  en- 
ergy bill  and  that  of  the  United  States 
may  have  increased  from  31  percent  to 
33  percent. 

Although  energy  prices  in  New  England 
are  higher  than  those  in  the  United 
States  (see  exhibit-table  2) ,  the  Emer- 
gency Petroleum  Allocation  Act  has 
worked  well  for  New  England  by  narrow- 
ing the  price  disadvantage  for  certain 
products,  especially,  home  heating  oil  and 
gasoline.  Much  of  the  credit  for  this  can 
indeed  go  to  the  Federal  Energy  Admin- 
istration. Now.  however,  our  prinicpal 
concern  is  the  alarming  increase  in  the 
price  of  residual  oil.  Average  residual 


prices  approximately  tripled — up  181 
percent — between  May  1973.  and  Febru- 
ary 1974.  Residual  fuel  that  Narragansett 
Electric  Co..  Prondence.  was  purchasing 
in  May  of  1973.  for  example,  cost  $3.80 
per  barrel.  That  figure  in  February  of 
1974  was  as  high  as  $14  and  is  currently 
averaging  between  $12  and  $13  per  barrel. 

The  greatest  impact  of  these  alarming 
increases  is  on  industry  and  electric  util- 
ities in  the  region  who  are  heavily  de- 
pendent upon  the  imported  residual 
product.  Information  provided  by  the 
New  England  Economic  Research  Ofl&ce 
shows  the  '•egion  dependent  on  oil  for  at 
least  75  percent  of  industrial  and  utility 
fuel  consumption  while  other  regions  of 
the  country  use  coal  and  natural  gas  for 
70  percent  or  more  of  their  correspond- 
ing requirements.  <See  exhibit,  table  3.) 

With  regard  to  the  impact  of  residual 
fuel  price  increases  on  New  England  in- 
dustry, the  most  revealing  data  were  re- 
ported in  a  letter  to  me  by  Dr.  Sawhill 
in  April,  who  commented  that — 

Regional  estimates  of  Industry  energy  cost 
Increases  (weighted  average  of  coal,  oil,  and 
natural  gas  Increases)  show  that  New  Eng- 
land industrial  consumers  have  experienced 
an  increase  of  139  percent  from  May,  1973, 
to  February,  1974.  During  the  same  period, 
comparable  cost  Increases  for  the  rest  of  the 
Nation  averaged  40  percent.  (See  exhibit, 
table  4.) 

The  effect  upon  electric  utilities  in 
New  England  has  been  equally  stagger- 
ing, especially  since  94  percent  of  their 
fuel  consumption  for  generation  is  oil. 

•  See  exhibit,  table  5.1  Accordingly,  with 
the  region  relying  heavily  upon  residual 
oil,  fuel  costs  are  significantly  higher  in 
New  England  than  in  the  rest  of  the 
United  States — that  figure  as  reported  by 
the  FEA  ciurently — 1973—54.9  percent 
higher.  (See  exhibit,  table  6.) 

While  it  is  extremely  diflBcult  to  esti- 
mate the  impact  of  the  oil  price  increases 
on  New  England  during  the  recent  period 
in  terms  of  costs,  data  from  the  Federal 
Power  Commission  reveal  that  utilities 
alone  will  increase  expenditures  by  $694 
million,  showing  a  per  capita  fuel  in- 
crease of  $59  per  utility  consumer — the 
highest  in  the  Nation — while  consumers 
in  other  regions  have  suffered  only  one- 
third  to  one-sixth  as  much  an  increase. 

•  See  exhibit,  table  7.'»  With  regard  to  in- 
dustrial fuel  costs,  the  New  England  Eco- 
nomic Research  OfiBce  estimates  that 
these  were  up  approximately  $220  million 
in  the  region.  (See  exhibit,  table  8.^  Con- 
sequently, combining  both  utility  and  in- 
dustrial energy  costs,  the  regional  in- 
creases amount  to  approximately  S910 
million. 

In  my  own  State  of  Rhode  Island  it 
has  been  equally  diflBcult  to  measure  the 
full  effects  of  the  energy  price  increases. 
The  impact,  however,  has  indeed  been 
harsh.  Some  of  the  most  recent  data 
show  that  electrical  rates  are  now  36  to 
54  percent  more  than  they  were  9  months 
ago.  lareely  a  result  of  the  fuel  adjust- 
ment costs.  The  impact  on  industrj-  In 
the  State,  not  to  mention  the  effects  on 
school  districts,  housing  projects,  and 
municipalities,  has  been  substantial  as 
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well  One  of  the  most  significant  losses    tlon  to  bring  about  a  solution  to  this 
to  the  State's  economy,/tlue  in  large  part     critical  situation  in  New  England    The 
to  the  high  cost  of  energy,  was  the  Grin-     meeting  of  New  England  Governors  to- 
nell  Corp.  of  Cranston  employing  more     day   only   underscores   the   urgency   of 
than  500  workers.  In  a  State  already     this  problem  and  high  priority  that  must 
severely  affected  by  economic  disruptions     be   given   to   appropriate   relief    There 
with  an  unemployment  rate  of  7.2  per-     are    indeed    other    compelling    reasons 
cent,  losses  of  this  magnitude  cannot     why  action  must  be  forthcoming.  Plans 
'^T,     ^®'    -J     .   ,  ^        ^  ^  remove  allocation  controls  from  re- 
Mr  President,  I  have  been  concerned  sidual  fuel  oil  are  being  examined  by 
about    this    tragic    problem    for    many    FEA  at  present  which  if  implemented 
months  and  have  worked  with  the  Fed-  could  raise  the  price  of  oU  per  barrel  by 
eral  Energy  Administration  to  help  ease  as  much  as  $1,   costing  New  England 
this  terrib.e  burden,  encouraging  a  num-  States  approximately  $500,000  a  day 
ber  of  actions,  including  the  conversion        Secondly,  there  is  also  a  very  real  pos- 
to  coal  by  utUities  where  such  a  change  sibility  of  a  prolonged  coal  strike  later  in 
would  not  create  a  serious  health  hazard,  the  year.  Since  20  percent  of  the  Nation's 
More  recently,  I  discussed  the  matter  energ>-  requirements,  and  54  percent  of 
with  Dr    Sawhill,  suggesting  a  plan  for  our  electric   power  generating  capacity 
easmg  the  prices  for  residual  fuel  by  are  dependent  on  coal,   a  long  strike 
passing  some  of  the  price  onto  other  would  not  only  renew  the  energy  crisis, 
petroleum  products,  especially  gasoline,  but  place  great  demands  on  the  available 
on  a  national  basis.  residual  fuel,  driving  prices  even  higher, 
in  my  view  the  Federal  Energy  Admin-  Furthermore,  according  to  recent  reports 
istration  has  the  necessary   authority  we  cannot  expect  in  the  foreseeable  fu- 
under  the  Emergency    Petroleum   Alio-  ture,  to  see  a  reduction  in  Arab  oil  prices 
cation  Act  to  take  action  that  would  Finally,  it  is  most  disturbing  that  New 
alleviate  the  meqmtable  and  dispropor-  Englanders  should  continue  to  pay  higher 
tionate  energy  costs  of  the  region.  The  prices  for  energ>'  when  they  did  much 
intent  of  Congress  in  passing  the  act  more  than  their  share  this  past  winter 
was  quite  clear— that  the  economic  bur-  by  achieving  energy  conservation  goals 
dens  of  the  energy  crisis  be  shared  by  during  the  critical  period  that  far  ex- 
all  regions  of  the  country,  that  price  ceeded  savings  of  many  other  regions 

tfTS^lSSz^Ll'^Tt^-  '^^*  ^^ir  ^'-  Pr«ident,  positive  action  must  be 

tortion^Tfh^   ^nc?  ./^""""if    '^:  forthcoming   to   lift   the   extraordinary 

utS^;  ^minirni^^H    °^^  °Pf  ^"on  of  energy  cost  burden  on  New  England  uscrs 

^na  roL^r       ^^K  ^l^.^^t^  ^P'™^-  o^  '■^s^d^al  oil  and  spread  that  burden 

ZL^^TL  ''°'*^  ^-^  l}^^^  ^°^'^-  '^°  equitably  over  the  entire  country.  I  know 

provTe?SEf  Sfh  ^^i'^'rU.'^T^''''  '^'  N^^  ^"^1^"^  Governors  an^  the  en^ 

ilT  »i,      .     ^^  *i^^  ^^^^^^'^^y  ^  CO"-  tire    congressional    delegation    wUl    co- 

and    S    .PWH.f^    ^"'^''  .^'^    ^'""'^^  °P^^^^  ^-it^  FEA  in  every  way  possiWe 

end-uLers   S^ m«k/^fn;»/f    P^^icuJar  to  help  resolve  this  difficult  and  complex 

ena-users,  to  make  allocations  in  order  problem 

^nrt^f^^nL*^.^'''■2^"'^T'"^''  °^  refineries  Mr.  President,  I  ask  unanimous  con- 
?ki   nSH^H^r"fv,^"^'"i"'  ^^'  ^"''=-  ^«"*  t^at  t^e  exhibits,  tables  1  through 
AriZr.T.?^u^   ^  }^^  u^^^""^^   ^"^^^'  8-  to  which  I  have  referred  be  printed 
n-?^t  S^l  hTv  Tv.'^"   '^^   ^^l^^^   ^''-  at  this  point  in  the  RECORD, 
duce  th?c™t  ri,.nrn^^'f  ^'V^^  ^°  '^'  '^^'^  ^^^"^  "«  Objection,  the  exhibits 
CO-  burriPr^       disproportionate  energj-  were  ordered  to  be  printed  in  the  Record. 
^^         •                 ,  as  follows: 
Therefore,  m  view  of  the  clear  con- 
gressional Intent  of  this  legislation    I  ^^^"-^  i  -price  of  energy  to  new  England  and  the 
strongly  urged  the  Federal  Energj-  Ad-  ""'^^°  ^^^^^^ 

ministration  to  examine'  carefully  spe- • 

cific  proposals   that   wotild   bring  sub- 
stantial relief  to  New  England  and  all  Dollars  per  million  atu 
regions  aflfected  by   this'  burden    I  am  ^*^  England    United  states 

fully  aware  that  FEA  Ijas  undertaken  — ~ 

considerablestudyinthia regard.  Among     }"? 1.7880  i.4003 

the  p/oposals  that  should  be  considered      972 2007I  I'^li 

include  an  increase   in  domestic   pro-  

duction  of  residual  fuel  oil  pursuant  to  ^^lUL 

FEA's  allocation  authority;   a  lowering  '   

of    residual    fuel    prices    pursuant    to  s„„„.  „. 

FEA's  price  control  authority:  and  the  =»""'«• '^"■ 

adoption  of  a  ticket  system  similar  to  ^^^""^  2.-E^ERGY  price  increases  by  fuel  and  by 

the  one  imposed  on  import  quotas  which  regions 

.would  allocate  a  significant  amount  of  IP«r miUion etu's.  May  1973-Apriii974| 

low-cost  domestic  oil  to  New  England — 

users.  Prior  to  any  final  evaluation  or 

decision,    I    also    strongly    recommend  "**'""                          °'' 

that  public  hearings  be  held  promptly ~ 

on  the  problem  in  New  England,  as  well     H^TJ"!*.'""-   »i-32 

as  other  regions,  offering  the  puolic  and     "sttorcetra-i {'^ 

maustr>- the  opportimi'y  to  express  their     we^t-NorthcPotni I'oe 

concerns    and    recomm^dations.    FEA     f^fsoulhcen.V., '-^f 

must  have  a  clear  understanding  of  this  westsouthcentrai" 90 

tragic    problem    from    those    most    af-  p"';"^'*'" ^ 

fected— individual  energy  consumers.  " 

It  is  now  time  for  tlie  FEA  to  take  ac-  soufwFPC 


August  15,  1974. 


comparative 


Region 


PRICES  OF  energy  BY 
FUEL-APRIL  1974 

(Cents  per  million  Btu'sf 


Oil 


REGION   AND  BY 


Coal 


New  England 

higlier  than 

United  States 

(percent) 


27.7 
29.0 
27.7 


28.2 


New  England 199  4 

Middle  Atlantic. ['["  1%  i 

East-Northcentral im'i 

West-Norlhcentral igg  3 

South  Atlantic 1754 

East-Southcentral 170.'7 

West-Southcentral 1741 

Mountain 179  3 

Pa':ihc '....'.'.'.'.  1812 

United  Stales 137  2 


136.8 
80.8 
59.2 
41.0 
85.3 
52.7 
13.6 
26.7 
35.3 
64.0 


Natural 
gas 


116.4 
59.5 
60.1 
41.2 
63.2 
50.7 
39.1 
48.3 
49.8 
43.6 


Source:  F.P.C. 


Natural 

Coal 

gas 

0.89 

C.66 

.37 

.11 

.18 

.03 

.06 

.05 

.42 

.19 

.16 

.14 

.01 

.12 

.04 

.10 

(-.03) 

.09 

TABLE  3.— USE  OF  PETROLEUM,  COAL,  AND  NATURAL  GAS 
BY  INDUSTRY  IN  DIFFERENT  REGIONS  OF  THE  UNITED 
STATES  (1971) 

(Percentage  of  total  fuel  consumption] 


Region 


Oil 


Coal 


Natural 
gas 


New  England 75.2 

Middle  Atlantic '.'.'...'.'.  2U6 

East-north-central ""]  9^2 

West-north-cenlral 12^4 

South  Atlantic 217 

West-south-central ['.[I  15.'  4 

tast-south-cenf  ral 10. 6 

Mountain 14  1 

Pacific '  20  2 


2.4 

22.3 

48.4 

30.0 

46.8 

44.0 

14.4 

73.0 

36.3 

41.9 

.4 

84.2 

37.9 

51.4 

14.8 

71.2 

5.7 

74.1 

Source:  NEERO  compilation. 


USE  OF  PETROLEUM,  COAL,  AND  NATURAL  GAS  BY  UTILITIES 
IN  DIFFERENT  REGIONS  OF  THE  UNITED  STATES  (MARCH 
1974) 

jPercentage  ot  fuel  consumption  of  steam  turbines! 


Region 


Oil 


Coal 


Natural 
Sas 


New  England 79.8 

Middle  Atlantic 36.5 

East,  north-central 4^4 

West-north-central l]6 

South  Atlantic 23.9 

West-south-central 7.6 

East-soulh-central 2.6 

Mountain 7.6 

Pacific 59  7 


19.3 

0.9 

61.7 

1.7 

92.9 

2.7 

72.6 

25.8 

68.8 

7.3 

2.7 

89.7 

93.1 

4.3 

67.7 

24.7 

11.2 

29.1 

Source:  FPC  March  1974  Report  on  Fuel  Cost,  June  28,  1974. 


TABLE  4.— REGIONAL  ESTIMATE  OF  INDUSTRY  ENERGY 
COST  INCREASES-WtlGHTED  AVERAGE  OF  COAU  OIL, 
AND  NATURAL  GAS  INCREASES,  MAY  1973  TO  FEBRUARY 
19741 


Region 


Percentage 
Increase 


New  England 

Middle  Atlantic... 
East-Northcenfral.. 
West-Northcentral. 

South  Atlantic 

West-Southcentral. 
East-SouUicentral.. 

Mountain 

PKific 


'  139.0 
51.6 
30.4 
33.7 
50.6 
38.1 
32.1 
36.8 
46.4 


<  Based  on  BLS  Wholesale  Price  !ndp>  data  from  May  1973  and 
February  1974,  and  1971  data  on  regional  percentage  depend- 
ence ot  various  industrial  luels 

»  Understates  price  impact  on  New  England  because  New 
England  prices  were  already  higher  than  prices  in  the  other 
regions  m  May  1973. 

Source:  New  England  Economic  Research  Office. 
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TABLE  5.— 1973  ELECTRIC   UTILITY  FUEL  CONSUMPTI    ON 
AND  PRICE 


New  England 

United  States 

Con- 
sumption 
in 

Btu's 
(percent) 

Price 

per 

million 

Btu's 

Con- 
sumption 
in 

Btu's 
(percent) 

Price 

per 

million 

Btu's 

Coal.. 

Oil 

Natural  Gas 

5.4 

93.7 

0.9 

W.52 
.74 
.50 

56.9 
19.9 
23.2 

JO.  41 
.78 
.34 

Total.... 

100.0 

.72 

100.0 

.47 

Source:  FEA. 
TABLE  6.- 

-FUEL  COSTS  TO  ELECTRIC  UTILITIES 

New  England 

New  England     United  States         higher  than 

per  million        per  million     United  States 

Btu's  Btu's  (percent) 


11.6 
31.1 
37.9 
54.9 


TABLE  7.— DOLLAR  COST  OF  ENERGY  PRICE  INCREASES  BY 
REGION 


1970 

1971 

1972 

1973 

JO. 3425 
.4771 
.5502 
.7234 

$0.3068 
.3638 
.3990 
.4669 

Source:  FEA. 

(Utility  cost  increases  only) 


Region 


Total 
(million) 


Per  cap 


New  Englano 

Middle  Atlantic... 
East  North  Central. 
West  North  Central 

South  Atlantic 

East  South  Central. 
West  South  Central 

Mountain 

Pacific 

Total 


$693.7 

$58.79 

1,526.9 

41.05 

679.2 

16.85 

85.8 

5.26 

1,760.9 

57.36 

259.5 

20.27 

384.1 

19.90 

98.1 

11.82 

498.6 

1«.82 

5.986.8 

Source:  New  England  Economic  Research  Office. 

TABLE  8.-IMPACT  OF  OIL  PRICE  INCREASES  ON  INDUSTRY 
IN  ALL  REGIONS 


Region 


1972 

consumption 

of  residual 

oil  by 

industry 

(million 

barrels) 


Dollar 

impact 

of  price 

increase 

from  $4 

to  $12.50 

(millions) 


New  England 

Middle  Atlantic 

25.9 

29.0 

13.9 

5.7 

44.3 

4.1 

1.6 

3.4 

17.6 

$220.1 
246.5 

East  North  Central           

118.2 

Wes;  North  Central 

48.5 

South  Atlantic 

376.6 

West  South  Central  

34.9 

East  South  Central 

13.6 

28.9 

Pacific 

149.6 

Total 

145.5 

$1,236.8 

Source:  New  England  Economic  Research  Office. 

AGRICULTURAL  PRODUCTION   AND 
NATURAL  DISASTERS 

Mr.  CLARK.  Mr.  President,  farmers 
have  always  been  at  the  mercy  of  the 
elements,  and  this  has  been  dramati- 
cally demonstrated  again  this  year.  The 
planting  and  growing  season  has  been 
a  nightmare  all  over  the  United  States. 
HeavT  rains  this  spring  washed  out,  pre- 
vented or  delayed  the  planting  of  mil- 
lions of  acres — some  fields  were  washed 
out  and  replanted  two  or  three  times.  In 
addition  to  the  lost  production  from  those 


fields  which  will  not  produce  at  all,  many 
others  will  yield  a  substantialy  reduced 
harvest  due  to  the  late  date  when  suc- 
cessful planting  was  finally  accom- 
plished. 

These  losses  in  production  and  in  farm 
income  have  been  compounded  by  the 
severe  drought  which  followed  the 
spring  rains.  After  the  frustrating  at- 
tempts to  get  a  crop  planted  and  grow- 
ing, the  weather  did  a  complete  change 
and  drought  plagued  the  area  which 
had  been  fiooded  less  than  2  months 
earlier. 

As  a  result  of  these  natural  disasters, 
anticipated  com  production  has  plum- 
meted from  the  6.7  billion  bushels  first 
forecast  in  March  by  the  USDA  to  5 
million  bushels  forecast  yesterday. 

A  production  loss  of  this  magnitude 
will  have  serious  consequences,  not  only 
on  the  financial  situation  of  the  farmers 
suffering  the  loss  but  also  on  the  food 
supply  of  the  people  in  this  world  who 
depend  on  those  farmers. 

For  years.  Congress  has  shown  its 
awareness  that  these  problems  may  de- 
velop and  it  has  provided  for  financial 
assistance  to  farmers  who  have  suffered 
serious  losses  due  to  adverse  weather 
conditions. 

Currently  there  are  two  major  pro- 
grams to  provide  this  assistance.  One  is 
loans  from  the  Farmers  Home  Admin- 
istration to  farmers  in  counties  which 
have  been  designated  disaster  areas.  Un- 
fortunately, this  program  is  not  as  good 
as  it  once  was.  In  1973,  by  executive  ac- 
tion, the  President  canceled  a  low-in- 
terest loan  program  with  a  forgiveness 
feature.  The  best  Congress  could  muster 
in  the  way  of  a  replacement  is  the  cur- 
rent loan  program  with  a  5-percent  in- 
terest rate  and  no  forgiveness.  These 
loans  help  farmers  remain  in  business 
but  do  not  compensate  for  any  of  the  fi- 
nancial loss  that  bad  weather  may  have 
caused  them. 

The  disaster  provision  of  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973  does  provide  some  compensation; 
but,  as  the  year's  events  have  demon- 
strated, It  Is  inadequate — partially  be- 
cause of  the  bill  itself  and  partially 
because  of  its  interpretation  by  the 
Department  of  Agriculture. 

The  act  provides  for  disaster  payments 
if,  due  to  a  natural  disaster,  "the  pro- 
ducers on  a  farm  are  prevented  from 
planting  any  portion  of  the  farm  acre- 
age allotment."  Under  these  conditions 
the  farmer  is  eligible  for  a  payment  of 
one-third  of  the  target  price  times  the 
established  yield  for  the  unplanted  acres. 

It  also  provides  for  payments — 

If  the  total  quantity  .  .  .  which  the  pro- 
ducers are  able  to  harvest  on  any  farm  is 
less  than  662-i  percent  of  the  farm  acreage 
allotment  times  the  yield — established  for 
the  farm. 

A  farmer  would  then  be  entitled  to 
a  payment  of  one-third  the  target  prices 
times  the  yield  times  the  allotted  acreage. 

These  provisions  apply  to  feed  grains, 
wheat,  and  cotton.  As  originally  passed 
and  signed  by  the  President,  It  also  in- 
cluded other  nonconserving  crops  such 
as  soybeans. 

However,  the  act  was  soon  amended 


to  delete  other  crops.  I  opposed  this 
change  and  believe  that  this  year's  ex- 
perience demonstrates  the  desirability  of 
reinstating  it,  but  there  are  other  even 
more  serious  shortcomings  of  the  disas- 
ter provision. 

The  trouble  began  when  the  Depart- 
ment of  Agriculture  set  the  acreage  al- 
lotment for  this  year.  Although  advo- 
cating greatly  incresised  planting  over 
last  year's  102  million  acres  of  feed 
grains,  it  established  a  national  allot- 
ment for  feed  grains  of  89  million  acres. 
In  March  1974,  the  USDA  projected  that 
126  million  acres  of  feed  grains  would 
be  planted  or  40  percent  more  than  the 
allotment.  The  Senate  Agriculture  C3om- 
mittee  held  hearings  on  the  inadequacy 
of  the  allotment,  but  the  USDA  refused 
to  change  it. 

Consider  what  this  means  for  a  farmer 
with  a  feed  grain  allotment  of  100  acres 
and  an  established  yield  of  100  bushels, 
who  has  planted  140  acres  of  com  or  40 
percent  more  than  his  allotment  as  the 
typical  feed  grain  producer  has  done  this 
year.  If  a  natural  disaster  preventec"  him 
from  planting  40  of  the  140  acres,  he 
would  not  be  eligible  for  disaster  pay- 
ments. This  would  occur  only  if  the  bad 
weather  kept  his  planted  acres  below  100. 
Then  he  would  receive  one-third  of  the 
target  price — one-third  of  $1.38  equals 
46  cents — times  the  yield  of  100  bushels 
or  $46  per  acre  for  each  acre  below  100. 
Thus,  If  he  could  plant  onl>-  90  acres  he 
wouW  receive  $460 — not  much  compen- 
sation for  50  acres  of  lost  production. 

Consider  now  what  would  happen  if 
he  were  able  to  plant  all  140  acres,  but 
the  drought  cut  his  yield  by  50  percent 
ard  he  harvests  only  7,000  bushels.  He 
would  not  be  eligible  for  disaster  pay- 
ments because  this  is  still  more  than 
two-thirds  the  established  yield  on  his 
allotment.  Only  if  total  production  fell 
below  6,667  bushels  would  he  be  eligible 
for  assistance. 

The  USDA  used  a  national  yield  of  97 
bushels  of  corn  per  acre  to  determine  the 
national  acreage  allotment.  It  has 
admitted  that  using  a  lower  jield  would 
have  resulted  in  a  higher  allotment.  Now, 
however,  the  yield  figure  it  is  using  to 
determine  eligibility  for  disaster  pay- 
ments is  much  lower  than  97  bushels 
per  acre.  The  intent  of  the  USDA  is  ob- 
vious— to  do  as  little  as  possible  to  help 
farmers  who  have  been  hurt  by  natural 
disasters. 

The  result  of  all  this  is  that  most 
farmers  are  not  eligible  for  disaster  pay- 
ments, despite  their  heavy  losses  due  to 
natural  disasters.  It  is  clear  that  this 
provision  in  the  Agriculture  and  Con- 
sumer Protection  Act  is  inadequate. 

There  are  four  primarj-  reasons  for 
this  situation — some  crops  are  not 
covered,  the  USDA  set  too  low  an  allot- 
ment, the  USDA  is  using  a  lower  yield  in 
determining  disaster  payments  than  it 
did  in  determining  the  allotment,  and 
target  prices  are  too  low. 

I  intend  to  ask  for  hearings  by  the 
Senate  Agriculture  Committee  to  ex- 
amine this  situation  and  to  come  up 
with  recommendations  for  the  neces- 
sar>'  legislative  and  administrative 
changes. 
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BEL   AIR.  MD.,    CELEBRATES 
lOOTH  BIRTHDAY 

Mr.  MATHIAS.  Mr.  President,  the  city 
of  Bel  Air.  in  Harford  County.  Md..  Is 
proudly  observing  its  100th  birthday. 
Such  occasions  are  worth  taking  note  or, 
as  we  measure  our  past,  mark  the  pres- 
ent, and  plan  for  the  future.  The  Aegis. 
a  distinguished  local  newspaper  in  Bel 
Air.  has  taken  note  of  the  centennial 
with  a  special  section  in  its  August  1  edi- 
tion. I  am  sure  that  myicolleagues  in  the 
Senate  join  with  me  in  congratulating 
the  government  officials  and  citizens  of 
Bel  Air  on  their  community's  100th  an- 
niversarj-,  and  I  ask  unanimous  consent 
that  the  pnncipal  article  on  the  city's 
history  in  the  Aegis  be  printed  in  the 
Record. 

There  being  no  objaction.  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows:  r 

It's  Bel  Air's  lOOTHlBrRTHD.^Y!  ! 
The  story  of  Bel  Air  dc^s  not  begin  at  a 
specific  time  a.s  our  comn|emoration  of  the 
town's  Centennial  Year  im  might  suggest. 
Rather,  as  true  of  man's  historv.  It  Is  evolu- 
tionary and  as  ever  changfig  as  the  lives  of 
its  people,  the  foundationsfaf  its  places,  and 
the  significance  of  Its  evefts.  The  everyday 
lifestyles  and  deeds  of  thefteople  of  Harford 
have  recorded  the  past  storf  of  our  town  and 
we  now  privileged  to  live  |ere  are  dally  de- 
termining the  paragraphsiand  chapters  of 
her  future.  Thus,  celebra^ng  this  storv  In 
word  and  picture  Is  entertaining  and  ediaca- 
tional.  It  becomes  profound; when  one  reflects 
that  in  the  year  of  Bel  Alr's^lcentennlal  our 
comings  and  goings  shall  i^e  the  object  of 
much  research,  humor,  and  concern  This  Is 
the  great  joy  of  history— t]$at  each  one  of  us 
Is  playing  a  unique  role  Int  the  tale  and  the 
trot  of  time.  ("Trot"  seem^g  a  more  appro- 
priate pace  that  "march"  ^  these  days). 

THUS  BEGINS  OtTR  JOtTKNEY  iHROUCH  TIME  TO 
THE  PRESENT  SITE  OF  OClicOCNTY  GOVERN- 
MENT 4 

After  the  county  seat  vsais  removed  from 
Old  Joppa  to  Baltimore  'Town  on  the  Pa- 
tapsco  in  1768,  people  in  Harford  were  dis- 
content having  to  travel  so  far  to  transact 
legal  business.  Traveling  Sv  stagecoach  via 
the  turnpike  from  Bel  Air  t^  Baltimore  would 
take  five  hours  In  the  1770'a:at  a  fare  of  $1  00 
Thus,  the  people  of  the  Qaunty  petitioned 
the  Legislature  to  form  ailocal  center  for 
their  affairs.  | 

The  response  was  the  Actlof  Legislature  In 
1773.  designating  the  governmental  unit  of 
Harford  County.  The  boundjiries  of  this  unit 
remain  intact  today,  with  |he  exception  of 
the  government's  acquisltloi  for  the  sites  of 
the  Aberdeen  Proving  Grlund  and  Army 
Chemical  Center.  So  It  te  that  Harford, 
named  for  Henry  Harford,  ion  of  the  Sixth 
Lord  Baltimore,  came  officigSly  Into  Us  own 

In  recent  times,  with  ttS:  sprawl  of  our 
population  and  housing.  1^  mav  seem  that 
we  are  physically  reuniting  with  our  sister 
county.  Functions  of  government  were  to  be 
administered  from  a  county  seat.  Thus  be- 
gins our  journey  through  t&ne  to  the  prese'it 
site  of  our  county's  government. 

The  first  seat  of  governnient  was  at  Har- 
ford Town,  or  Bush,  on  Route  7,  at  Us  Junc- 
tion with  Route  136.  A  courthouse  was 
erected  here,  surrounded  by  forty  or  fifty 
houses.  This  site  flourished  through  the 
Revolution, 

Then,  in  1782,  an  Act  of  the  General  As- 
sembly called  for  a  popular  election  to  deter- 
mine a  new  county  seat.  Population  of  the 
county  had  Increased  to  about  13,000  people 
many  of  whom  lived  to  the  north  of  Harford 
Town,  inconvenient  to  this  location.  In  the 
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election,  "AqulUa  Scott's  Old  Field,"  Bel  Air. 
was  In  competition  for  the  site  with  four 
others— Bush,  Gravelly  Hill,  Lower  Cross 
Roads  (ChurchvlUe),  and  Otter  Point.  The 
winner  was  Bel  Air. 

The  purchase  of  2  and  Sg  acres  for  about 
$120.00,  from  the  Scott  estate  provided  the 
tiround  for  the  present  Courthouse,  Jail  (now 
the  County  Office  Building  site).  Masonic 
Temple,  and  the  adjoining  brick  building 
(formerly  the  Dispensary).  Daniel  Scott,  sur- 
veyor, was  authorized  by  the  Justices  to  lay 
out  this  plot  of  ground.  Alas,  the  election  did 
not  go  undisputed,  for  in  1787.  another  elec- 
tion was  held — between  Bel  Air  and  Havre  de 
Grace.  It  was  not  until  after  the  second  vic- 
tory that  the  county  buildings  were  erected 
at  the  present  locations  In  Bel  Air. 

THE  CHOICE  OF  BEL  AIR  AS  COUNTY  SEAT  SEEMS 
CONVENIENTLY  CENTRAL  TO  OUR  ENTIRE  BOOM- 
ING   PripULATION 

Records  and  newspapers  indicate  that  the 
name  of  our  town  has  been  spelled  In  a 
variety  of  ways,  as  Is  true  of  many  places, 
family  names,  and  words  through  the  passing 
of  time.  In  1807,  "Belle  Aire"  Is  spelled  "Bel 
Air." 

George  Van  Bibber,  in  his  "A  Character 
Study  of  our  County  Seat"  relates  an  Inter- 
esting debate  among  the  Baltimore  papers 
as  to  the  correct  Epelling  of  the  town's  name 
wh'ch  raged  during  the  1930'=:. 

He  also  recalls  that  court  first  convened  In 
a  building  which  stood  on  the  present  site  of 
the  Equitable  Building.  Coincident  Is  that 
the  People's  Court  now  convenes  on  an  upper 
floor  of  the  present  building.  A  bronze  plaque 
now  gives  the  story,  although  original  buUd- 
Ings  gave  way  to  the  modern  age.  Consider- 
ing the  present  areas  of  growth  In  Harford 
county,  the  choice  of  Bel  Air  as  County  Seat 
seems  conveniently  central  to  our  entire 
boomi:ig  population. 

By  1791.  the  new  courthouse  was  occupied. 
This  building,  which  burned  In  1858,  con- 
sisted of  a  two-storj-  brick  edifice.  The  main 
courtroom  occupied  the  first  flcor.  Jury  rooms 
were  on  the  second  floor,  accessible  by  an 
outside  stair  with  a  platform  above  the  lower 
entrance.  This  provided  a  convenient  speak- 
ers' stand  for  orators  and  politicians  of  the 
day. 

The  famous  actor  Edwin  Booth,  of  nearby 
Tudor  Hall,  appeared  here  in  1850.  at  the  age 
of  17.  to  render  selections  from  Shakespeare. 
He  and  another  performer  sa.-^g  to  the  accom- 
paniment of  banjo  and  bones. 

Today.  In  the  office  of  Judge  Albert  Close  Is 
a  double  drawing  of  the  original  Courthouse 
and  Courtroom.  It  Is  the  work  of  Fred  Wil- 
liams (1861-1937).  a  lawyer  and  artist.  The 
work  was  drawn  from  recollections  of  early 
towDsmen.  It  is  the  memories  of  residents  of 
our  County  that  are  Invaluable  aids  In  pre- 
serving the  history  and  character  of  Bel  Air. 
In  1859.  the  middle  section  of  the  present 
Courthouse  was  completed.  Wings  were  added 
in  1904  and  the  structure  was  crowned  by  a 
cupola  In  that  year.  Although  many  valuable 
records  and  papers  were  rescued  from  the  fire 
of  '58.  the  records  of  the  County  Commis- 
sioners were  destroyed. 

Harford  can  be  proud  of  the  present  Court- 
house building  which  has  been  refurbished. 
Many  of  the  furnishings  are  old  and  beauti- 
ful. The  best  public  pallery  of  portraits  in  our 
county  Is  to  be  found  In  the  Courtroom. 

A  collection  of  portraits  of  past  prominent 
citizens  of  our  county  adcrn  the  walls.  Among 
the  families  represented  are  those  of  the 
names  of  Archer,  Bartol,  Bateman,  Booth, 
Bradford,  Cobourn.  Davis,  Parnandls.  Flnneyi 
Gough,  Harland.  Hays,  Hopkins,  Jewett,  Kirk- 
wood,  Lee.  McNabb,  Paca.  Preston,  Price, 
Rlchard.-jon.  Robinson.  Rodders.  Scott.  Streett! 
Stump.  Tydlngs,  Van  Bibber.  Watters,  Web- 
ster. White  and  Young. 

The    p/^rtralt    of    Thomas    Hall    Robinson 
himself  artistically  inclined,  is  the  work  of 


Mr.  Dietrich,  a  former  teacher  at  Bel  Air 
High  School.  Other  art  to  be  seen  in  the 
Courthouse  Includes  a  1934  mural  by  Marian 
Ewald.  Harford  county  artist,  depleting  the 
signing  of  the  Bush  Declaration.  Background 
on  the  specific  importance  of  each  man  in 
history  may  be  found  in  Mr.  C.  Milton 
Wright's  Our  Harford  Heritage,  as  well  as 
Frederick  Cobourns  book  on  the  subject. 

Change  and  growth  have  made  It  necessary 
to  expand  the  functions  of  our  county's  gov- 
ernm.ent  to  other  locations.  The  present  site 
of  the  County  Extension  Offices  as  well  as 
the  County  Office  Building,  built  in  1963.  are 
two  such  expansions.  Future  plans  call  for 
additional  space  on  the  Masonic  Temple  site, 

BEL  AIR  APTLY  RESPONDED  TO  MEET  THE  DEMANDS 
OF    A    GROWING    POPULATION 

The  Centennial  this  year  recalls  the  year 
1874,  when  the  Act  of  Legislature  incorpo- 
rated the  town  of  Bel  Air,  whose  foundations 
were  laid  and  character  distinguished  much 
earlier.  .^  early  as  1773.  the  people  had  lived 
in  certain  concentrated  areas.  As  towns  grew, 
the  demand  for  more  local  government  fos- 
tered the  incorporation  of  such  towns  as 
Havre  de  Grace,  Aberdeen  and  Bel  Air. 

Each  town  was  responsible  for  the  main- 
tenance of  streets,  a  polire  force,  water  sys- 
tems and  disposal  plants.  Larger  responsibil- 
ities of  schools,  courts,  and  elections  fell 
under  county  and  state  legislation.  Bel  Air 
aptly  respor.ded  to  meet  the  demands  of  a 
growing  population  to  provide  needed  serv- 
Ices  to  Its  people. 

It  is  Impossible  to  name  the  valuable  citi- 
zens who  innovnted  many  of  these  services, 
or  to  give  detailed  reporting  on  each.  A  brief 
account  of  some  of  the  services  will  be  told. 
Additional  interesting  Information  Is  found 
In  the  booklet  prepared  by  the  Centennial 
Committee,  Mr.  Wright's  Our  Harford  Heri- 
tage, and  Mr.  Van  Bibber's  "A  Character 
Study  of  Our  County  Seat,"  from  which 
much  of  this  data  is  recorded. 
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TAXES  WERE  LEVIED.  PAYABLE  IN  TOBACCO  OR 
LABOR 

As  early  as  1666,  an  Act  of  the  Maryland 
Legislature  provided  for  roads  or  trails  be- 
tween settlements  for  pedestrians  and  horses. 
The  county  governments  were  to  administer 
the  Act,  Overseers  were  appointed  to  build 
and  maint.iin  these  throughfares. 

Taxes  were  levied,  payable  in  tobacco  or 
labor  and  there  were  fines  imposed  for  non- 
performunce  of  such.  Maiiy  of  the  early  roads 
were  privately  owned  and  continued  a.s  such 
for  many  years. 

By  1750,  there  were  main  roads  leading 
from  Bel  Air  to  the  surrounding  areas.  The 
Bel  Air  Turnpike  travelled  from  Main  street 
toward  the  Baltimore  Turnpike.  In  1780.  it  is 
shown  to  extend  to  Pennsylvania  Avenue 
through  to  Hickory  Avenue  and  north  to- 
ward Forest  Hill, 

Another  road  ran  south  of  Emmorton  and 
one  east  toward  ChurchvlUe.  Main  Street  in 
early  days  was  unpaved  and  often  Impassable 
in  rainy  or  snowy  times. 

An  1846  lottery  was  used  as  a  means  of 
raising  the  necessary  funds  to  pave  Main. 
Bond  Street  was  opened  in  1818.  and  both 
Main  and  Bond  were  first  cobblestone.  It  was 
not  until  1910  that  these  streets  were  mac- 
adam. 

Broadway  and  Gordon  .streets  were  opened 
around  1850.  Town  Board  minutes  from 
June.  1890,  record  $1.50  per  day  paid  to  a 
Mr.  Campbell   for  grading  Broadway. 

Traveling  along  the  road.s  and  trails  to 
Bel  Air  could  be  seen  a  v.-xrlety  of  carts, 
wagons  and  buggies.  Sleighs  were  Invaluable 
during  winter  month.s  and  even  In  the  spring 
blizzards  which   history  records. 

Stagecoaches  were  employed  for  longer 
Journeys  which  often  proved  full  of  surprises. 
A  famllUr  sight  In  the  ISOO's  was  the  twenty- 
horse  pack  train  going  through  Bel  Air  on  iu 


Journey  to  Baltimore,  One  rider  handled  the 
train  and  each  pack  horse  carried  two  100 
pound  sacks  of  grain  on  his  back. 

THE  STAGECOACH  SUCCUMBED  TO  THE  MA  AND  PA 

The  last  quarter  of  the  past  century 
brought  glamour,  excitement,  and  conven- 
ience to  our  town  of  Bel  Air  In  the  advent  of 
the  passenger  and  freight  trains.  In  1876,  the 
Baltimore  Towsontown  Dulaney's  Valley  and 
Delta  Narrow  Gauge  Railway  reached  Bel  Air. 
By  June  21,  1883,  the  Maryland  Central  Rail- 
road was  likewise  passing  through,  and  by 
1884,  had  reached  Delta,  Pa. 

Ten  years  later.  Its  name  was  changed  to 
The  Baltimore  and  Lehigh  Railroad.  On  Feb- 
ruary 12,  1901,  this  railway  became  The 
Maryland  and  Pennsylvania  (Ma  and  Pa). 
The  Bel  Air  station  for  the  railway  was  lo- 
cated near  the  present  Southern  States  Co- 
operative Store  on  North  Main. 

The  "Milk  Train,"  going  south  from  Delta, 
picked  up  milk  from  the  farmers'  wagons  to 
carry  It  to  Baltimore  dairies.  Passengers  also 
rode  along.  Passenger  trains  brought  many 
students  from  outlying  areas  and  little  coun- 
try stations  Into  Bel  Air  to  attend  the  local 
schools. 

The  stagecoach  succumbed  to  the  Ma  and 
Pa  as  a  "fast"  way  to  Baltimore.  Bel  Air  and 
the  trains  had  their  day. 

With  the  advent  of  the  automobile,  bus 
and  truck,  the  mode  of  travel  changed.  On 
Aug.  31,  1954,  the  passenger  train  made  Its 
last  run  from  Baltimore  to  York.  Freight 
service  discontinued  In  1959.  Today,  White- 
ford  Is  the  southern  terminal  for  the  freight 
service  to  York. 

During  the  early  years  of  the  Twentieth 
Century,  the  automobile  made  Its  debut  on 
Bel  Air  streets.  The  Model  T  Ford  brought 
physical  change  to  the  scenes  around  the 
town. 

Buggy  shops,  wheelrlghts  and  blacksmiths 
were  early  auto  agencies  and  mechanics. 

One  example  of  the  transition  from  black- 
smith shop  to  auto  dealer  was  T,  Frank  Mac- 
Lean,  who  had  operated  a  smith  and  wheel- 
wright shop  on  Pennsylvania  Avenue  until 
1909.  He  then  began  repairing  the  gas  buggy. 
In  1911,  Mr.  MacLean  opened  the  first  Ford 
Agency  In  the  county.  From  1914-1916.  he 
operated  a  Chevrolet  Agency  as  well. 

Hl3  son  Hall  joined  his  father  In  1922  and 
they  took  over  the  Overland  and  Willys 
Knight  Agency.  The  1923  partnership  of 
f-ither  and  son  lasted  until  the  death  of  the 
elder  MacLean  in  1933,  The  dealership  be- 
came a  Pontlac  Agency.  By  1941,  the  shop  on 
Courtland  had  doubled  In  size. 

MANY    THRILLING    ESCAPADES    RESULTED    ON 
DOWNHILL    RUNS 

Bus  transportation  to  and  from  Bel  Air  was 
begun  by  the  McMahon  l"ransportatlon  Com- 
pany m  1915.  The  caned  seats  have  given 
way  to  time,  but  the  company  still  retains 
the  original  green  and  yellow  color  scheme. 

Harrv  Hopkins,  of  Bel  Air.  operated  buses 
to  .\berdeen  and  Havre  de  Grace  during  the 
early  years  of  our  century.  Government  work- 
ers were  transported  to  the  lower  end  of 
Harford  and  these  same  buses  transported 
children  to  Bel  Air  and  Havre  de  Grace 
schools  on  the  second  leg  of  the  round  trip 
Journey. 

Sophisticated  brake  sy.stems  were  not  a 
part  of  these  early  buses  and  manv  thrilling 
e-scapades  resulted  on  down  hill  nins.  Inter- 
state service  to  Philadelphia  and  Washington 
began  during  this  era,  Dominic  Rossi  ran  a 
line  from  the  Darlington  area. 

Back  In  the  "old  days,"  as  related  bv  Mr. 
Van  Bibber,  a  Mr.  McComlns  drove  a  black 
conveyance  behind  a  horse,  and  thu.s  began 
the  taxi  service  in  our  town.  Pour  adults  or 
two  adults  and  three  children  could  ride, 
and  the  route  ran  from  Hanway's  Inn  (Ken- 
more)  to  the  Ma  and  Pa  station  on  the  north 
end  of  town,  Hanway  later  hired  Cadillac 
bu,'ies. 


When  buses  came  in  vogue.  West  Thomas 
taxied  to  and  from  the  buses.  Later,  a  Mr. 
Lloyd  operated  from  behind  the  Vaughn 
Hotel. 

The  Jones  system,  which  later  became  the 
Bel  Air  Cab  service,  operated  from  the  narrow 
space  near  the  Getz  law  offices.  Two  other 
competitive  services  are  the  Debway  Service 
and  Andy's  Cabs.  So.  nowadays  there  are 
numerous  methods  of  transport — but,  the 
oldest  still  survives — shank's  mare. 

CHIEF  M'MAHAN  BECAME  HEAD  OF  THE  FORCE 
IN  1946  AND  SERVED  THE  TOWN  WELL  FOR 
MANY   YEARS 

The  early  law  enforcement  officer  for  the 
town  of  Bel  Air  was  the  Bailiff,  who  was  ap- 
pointed by  the  Town  Board.  Gradually,  addi- 
tional men  were  assigned  to  help  as  the 
population  grew — not  necessarily  rowdier. 
From  1935  on,  the  Bailiff  never  served  alone. 
By  1937.  the  year  that  former  Chief  McMahan 
joined  the  force,  the  men  sported  their  own 
uniforms.  Patrolmen  worked  out  of  the 
Sheriff's  office.  The  first  Town  Police  car  was 
bought  in  1939.  Chief  McMahan  became  head 
of  the  force  In  1946  and  served  the  town  well 
for  many  years.  Currently,  Chief  Kunmann 
heads  the  force,  with  his  offices  now  in  the 
Town  Hall.  The  "Uptown  Office"  Is  a  booth 
near  the  Courthouse.  An  Incident  Is  recorded 
In  Mr.  Van  Bibber's  history,  referring  to  two 
citizens  having  been  apprehended  for  driving 
bicycles  without  lighted  lanterns  after  sun- 
set. How  about  that,  kids?  That  was  way 
back  in  '97! 

ONLY   A   FEW   OF  THE   SPIFFIEST  OF  HOUSES   HAD 
RUNNING  WATER 

As  formerly  noted  the  town  of  Bel  Air  was 
empowered  to  provide  for  Its  water  system. 
The  town  has  never  owned  Its  own  supply  of 
water,  but  has  been  dependent  on  a  private 
vUlUty  company. 

Before  1890,  only  a  few  of  the  spiffiest 
houses  had  running  water.  Most  depended 
on  wells  or  springs.  Heating  water  on  the 
range  and  making  it  go  a  long  way  was 
commonplace. 

In  1910.  wells  were  dug  on  the  property 
of  the  Maryland  Water  Works  Company,  near 
Forest  Hill  and  a  reservoir  constructed  to  tap 
the  natural  flow.  Additional  wells  and  a 
storage  tank  were  located  in  lower  Bel  Air. 

In  1948.  a  filtering  plant  was  constructed 
and  flouride  added  to  the  water  In  1952.  A 
pumping  station  Is  now  located  on  Winters 
Run. 

By  1930.  a  modern  sewage  disposal  plant 
on  Bynum's  Run  was  operating. 

As  early  as  1893.  franchises  had  been 
granted  to  two  companies  for  furnishing 
power  for  the  lighting  of  streets,  and  other 
public  and  private  uses.  However,  these  out- 
fits failed  to  provide  the  goods. 

In  1894,  the  Henry  Reckord  Manufacturing 
Company  operated  a  water-powered  generat- 
ing plant  on  Winter's  Run  and  this  gave 
Bel  Air  street  lighting  for  $1,200  yearly. 

Light  «'as  gleaned  from  forty  Incandescent, 
fifty  candlepower  lights  and  an  arc  light.  In 
1902,  the  company  sold  to  the  Bel  Air  Electric 
Company,  which  was  later  bought  by  the 
Consolidated  Gas  and  Electric  In  1923,  In 
1928.  the  Havre  de  Grp.ce  laid  mains  In  the 
streets.  Later,  the  companv  was  taken  over 
by  the  Baltimore  Gas  and  Electric. 

The  first  Town  Ordinance  dealing  with 
utilities  was  enacted  In  1879.  and  prohibited 
the  obstruction  of  sidewalks,  streets,  and 
gutters  by  poles  and  wires  of  a  company  or 
Individual. 

One  year  later,  the  "voice  at  the  end  of 
the  line  "  came  to  Bel  Air  when  telephones 
were  Introduced  by  a  switchboard  at  the 
Hanway  and  Barnes  Hardware  Store  at  Main 
and  ChurchvUle  Roads.  The  system  was 
owned  by  the  Harford  County  Telephone 
Company. 

In  1900.  Charles  L.  Dallam  deeded  a  lot  on 
the  corner  of  Dallam  Place  and  Courtland 
Street  to  the  Bel  Air  Telephone  Company  for 


offices  and  exchange.  This  site  Is  still  owned 
and  used  by  our  present  telephone  com- 
pany, the  Chesapeake  and  Potomac,  which 
gained  all  rights  in  1908.  The  right  to  set 
poles  was  granted  In  1916.  The  wall-hung 
crank  phone  gave  way  to  battery-operated 
devices.  In  1960,  C  and  P  erected  a  central 
office  at  the  corner  of  Hays  and  Alice  Arm 
Streets. 

THERE   WERE  PROBABLY  TWO   HOSE  REELS   AND 
ONE    LADDER    WAGON 

The  August  29,  1890  Issue  of  The  Aegis 
records  the  calling  of  a  public  meeting  in 
ths  "Great  Room"  concerning  the  formation 
of  volunteer  fire  departments  for  small 
towns.  September  of  that  year  brought  the 
Incorporation  of  the  Bel  Air  Fire  and  Salvage 
Company,  many  prominent  names  of  then 
and  now  among  the  incorporators. 

In  October  of  1890.  this  company  organized 
two  divisions  to  serve  the  town — one  north 
and  one  south  of  Howard  Street  (Lee) ,  The 
south  division  had  Its  firehouse  on  the  Coun- 
ty Jail  and  Sheriff's  House  property.  In  these 
early  days  of  the  very  Important  service, 
there  were  probably  two  hose  reels  and  one 
ladder  wagon,  pulled  by  hand. 

In  1924.  the  company  became  the  Bel  Air 
Volunteer  Fire  Company,  with  its  home  on 
Courtland,  The  first  engine  was  a  1923  Model 
T  Ford.  Later,  the  fire  company  moved  to  the 
present  site  of  "Joe  the  Motorists  Friend"  on 
Main  Street, 

1924  brought  another  move  to  the  alley 
next  to  the  old  Methodist  Church  uptown. 
Earlier,  iu  1938  a  converted  hearse  was  used 
as  an  ambulance — a  fact  not  without  irony. 
In  1956.  all  fire  companies  were  coordinated 
by  the  Central  Fire  Alarm  System,  The 
move  to  the  present  home  of  the  Bel  Air 
Volunteer  Fire  Company  was  made  in  1964 — 
Dallam  Place,  and  from  here,  with  extensive 
equipment,  the  company  gives  invaluable 
service  to  our  community  and  surrounding 
places 

So  ends  this  spotty  recounting  of  travel, 
services  and  utilities  as  they  have  come  to  us 
through  the  years.  Today,  we  find  oiirselves 
hard-set  to  do  without  them. 

IT    BFHOOVES    EACH    OF   US    TO    REEVALUATE    THE 
S.ACRIFICES    TO    CH.ANCE 

Bel  Air  Is  more  than  the  name  of  a  tcwa 
or  a  spot  on  a  map.  These  scenes,  the  sounds, 
the  smells,  the  socials,  the  sermons,  the 
smiles — these  are  the  aspects  of  a  town  that 
one  recalls  from  delicate  impressions  that 
alone  survive  time.  Our  town,  like  many 
ethers  throughout  our  land,  has  had  to  oow 
to  changing  circumstances,  altered  demands, 
and  what  is  commonly  called  "progress.  "  Yet. 
in  this  Centennial  Year,  we  lament  the  ab- 
sence of  many  places  from  where  red.  white 
and  blue  buntings  might  have  justly  and 
proudly  hung.  It  behooves  each  cf  us  to  re- 
evaluate the  sacrifices  we  make  to  change, 
and  space,  and  "progress," 

As  early  as  1718.  the  Eagle  Hotel  stood  and 
one  hundred  years  '.ater.  Bond  Street  was  laid 
beside  Its  door.  The  hotel  was  of  log.  covered 
by  weatherboard. 

In  the  early  teens  of  the  present  century, 
the  late  State  Senator  Howard  S.  O  Nelll  aid 
others  sought  to  organize  the  old  hostelrv 
for  a  country  club.  Modern-day  tennis  buffs 
would  have  delighted  in  the  courts  that  were 
prepared  here.  Somehow,  the  Country  Club 
Inn  n?ver  fully  materialized,  but  the  name 
stuck  firm.  The  long  porch  which  extended 
along  the  front  of  the  Inn  and  the  old  trees 
lending  their  shade  can  be  seen  in  pictures. 
The  building  had  a  large  main  section  and 
two  wings,  between  which  was  a  courtyard. 
The  Inviting  lounge  was  open  through  the 
second  story  and  surrounded  by  a  railed 
gallery   Fireplaces  gave  heat  and  pleasure 

Varlou.s  owners  iv.cluded  the  Bond.  McGaw. 
Magness.  Richardson  and  H3mna  families. 
The  Herbert  Hannas  demolished  the  building 
In  1949  to  make  way  for  the  Motor  Sales 
Company,  which  Is  now  Chllds  near  Benson. 
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ITS  STEEP  ROOrLlNE  AND  TOWER  WILL  BE  MISSED 
ON  OUR  SKYLINE 

The  Masonic  Temple,  standing  In  1830.  was 
a  two  story  building  in  back  of  the  Court- 
house. The  Lodge  meetings  were  held  up- 
stairs. Downstairs,  was  the  Union  Chapel, 
where  services  of  the  early  Methodist, 
Episcopal,  and  Presbyterian  congregations  of 
Bel  Air  held  worship  service  until  specific 
churches  were  erected  to  house  them. 

In  1886,  the  Mount  Ararat  Lodge  No.  44 
erected  the  present  Masonic  Temple  on  the 
original  site  between  Wall  and  Bond  Streets. 
This  site  was  part  of  the  original  acreage 
purchased  from  Scott  by  the  town.  One  of 
the  cornerstones  for  the  county  lot  still 
stands  at  the  north  end  of  the  building  and 
Is  used  In  surveying  nearby  buildings. 

The  new  Masonic  Temple  was  built  by 
Jacob  E.  Bull.  Soon  it  wlft  give  way  to  addi- 
tional county  office  space;  The  Masons  have 
purchased  property  on  Oordon  Street  for 
their  new  home  which  Is  under  construction. 
The  old  structure  has  been  the  sight  for 
many  functions  for  many^years  and  Its  steep 
roofUne  and  tower  will  Jt>e  missed  on  our 
skyline.  t 

The  complex  betweent  Main  and  Bond 
Streets,  squared  by  Wall,  cgfice  and  Courtland 
Streets,  has  been  an  important  center  for  Bel 
Air  buildings  housing  professions  In  law, 
news  media,  Insurance  an(|  banking  for  many 
years.  | 

There  were  no  banking  institutions  in  Bel 
Air  through  the  Civil  Wa«-.  All  transactions 
were  conducted  In  Baltimore.  Our  county, 
occasionally,  borrowed  mogey  through  Balti- 
more banks  to  erect  baildlngs  and  pay 
teachers  u 

The  Harford  National  *ank  erected  the 
brick  building  adjoining  tbe  Masonic  Temple 
and  operated  from  issi  to  1933,  J.T.C. 
Hopkins,  president,  the ;  Second  National 
Bank  was  located  on  Office^treet. 

The  Commercial  and  Savings  opened  In 
1904  In  rented  rooms  on  tSe  first  floor  of  the 
Masonic  Temple.  In  1909.?  the  Farmers  and 
Merchants  Bank  opened  a4d  its  location  was 
on  Office  Street.  In  1933,  th«e  last  three  insti- 
tutions merged  to  become  Jhe  First  National 
Bank  of  Bel  Air,  with  W.  ^Wylie  Hopkins  as 
President  until  his  death  §i  1938. 

Today,  the  local  banks  hj|ve  built  drlve-lns 
and  branches  and  Baltliilore  banks  have 
gravitated  to  our  town  |and  built  large 
facilities  to  meet  many  mos&ey  needs. 

One  old  building  on  thi  corner  of  Bond 
and  Courtland  Streets,  if  an  example  of 
change  and  alteration  through  the  yeaws.  It 
Is  a  two  story  frame  and  stone  building  with 
a  full  basement  and  entr^ce  on  Bond  and 
also  on  Courtland.  The  Iront  entrance  is 
recessed  and  large  oval  windows  on  either 
side  give  an  interesting  ^appearance.  The 
Interior  rooms  are  large,  w|th  two  fireplaces 
on  each  floor.  Its  beginnings  are  disputed, 
but  It  was  probably  an  eiirly  residence.  As 
years  passed,  the  structure  became  an  office 
building.  I 

In  1905,  It  was  sold  at  au^lon  to  Stevenson 
A.  Williams,  trustee  for  a  grpup  of  mortgagees 
to  the  Harford  Mutual  Fire  Company,  whose 
offices  were  here  until  192)1.  Then.  33  West 
Courtland  was  sold  to  Thofias  H.  Robinson, 
who  sold  it  to  John  A.  Roblftson  in  1923. 

Here,  the  latter  Roblnsopi  printed  a  weekly 
newspaper,  The  Bel  Air  Times.  In  the  base- 
ment. This  paper  voiced  tlie  news  through  a 
Republican  view  and  had  flfrst  begun  In  1881 
and  existed  for  seventy  ye«-s.  In  later  years, 
the  paper  was  known  as  thj^ Harford  G.izette! 
It  was  here  that  Judge  Ste*art  O.  Dav  began 
his  law  practice  on  the  seccjnd  floor,  in  1937, 
the  county  purchased  theibuldlng  and  the 
Board  of  Education  was  moied  here  from  the 
Courthouse.  The  County  fctenslon  Service 
occupied  the  second  floor,  rfjw,  the  Board  of 
Education  18  found  on  Gor(J)n  Street,  which 
has  been  its  home  since  ISiO. 


THE  rOTTRTH  GENERATION  OF  THE  WOBTHINOTON 
FAMILY  HAS  JOINED  THE  STAFF 

Our  most  widely-circulated  paper.  The 
Aegis,  celebrated  Its  one-hundredth  birthday 
with  the  August  23,  1956  Issue.  In  1862, 
Frederick  W.  Baker  printed  a  paper  called 
the  Aegis  and  Intelligencer.  In  1894.  It  was 
sold  to  Prank  E.  Gorrell.  Five  years  later. 
Walter  F.nnes  and  Louis  Dashlell  acquired 
the  Aeglb  and  Intelligencer,  with  Mr. 
Gorrell  remaining  as  Editor. 

The  year  19(»4  marks  the  beginning  of  the 
longest  period  of  ownership  by  a  single  fam- 
ily. It  was  then  that  the  late  John  D.  Worth- 
Ington.  Sr.  bought  the  newspaper  and  estab- 
lished hen.oquarters  on  South  Main  Street 
(now  ;,ue  Flnneran  residence). 

Mechanical  apparatus  was  on  the  first  floor 
and  the  editorial  staff  worked  on  the  second 
floor.  There  were  fewer  than  2,000  paid  sub- 
scribers. The  paper  was  printed  by  cylinder 
press,  operated  by  prisoners  from  the  jail 
turning  the  crank. 

Later,  horsepower,  steam  and  gas  power 
was  used— and  then,  the  electric  motor.  In 
1905,  with  the  move  of  headquarters  to 
Courtland  Street.  Mr.  Worthlngton  shortened 
the  name  to  The  Aegis.  The  mythological 
name  came  to  represent  a  "shield  or  pro- 
tection." 

The  flrst  linotype  In  Harford  county  was 
used  by  the  paper  In  1915.  In  1951,  the 
Worthingtons  purchased  the  Harford  Ga- 
zette, and  In  1963,  the  Democratic  Ledger, 
and  consolidated  them  with  The  Aegis. 
Today,  the  fourth  generation  of  the  Worth- 
lngton family  has  Joined  the  staff  of  the 
weekly  paper  that  now  has  a  paid  circulation 
of  22,715. 

Other  newspapers  publUhed  In  Bel  Air  from 
the  1830  period  Include:  National  American; 
Harford  Republican  and  People'.s  Advocate; 
Harford  Republican;  Independent  Citizen; 
Mirror  of  Mirth;  and  ethers. 

ONLY    ONE    LOT    WAS    OWNED    BY    A    FEMALE 

When  the  town  of  Bel  Air  was  first  laid 
out  in  1780,  there  was  forty-two  half  acre 
lots,  each  approximately  seventy-flve  feet 
wide.  Twenty-one  lots  lay  on  either  side  cf 
Main  Street.  One  man,  Thomas  Havs.  owned 
flfteen  lots  and  was  the  largest  holder.  Other 
purchasers  Included  county  officials,  lawyers, 
merchants,  and  Investors — and  the  usual 
tradesmen.  Only  one  lot  was  owned  by  a 
female. 

Town  limits  ran  from  Bond  to  Dallam 
Place  and  both  sides  of  Main.  75  feet  north 
of  the  Methodist  Church  to  about  300  feet 
beyond  the  Baltimore  Pike.  By  1798,  about 
150  people  Inhabited  25  houses.  Four  li- 
censed Inns,  three  stores  two  blacksmith 
shops,  two  Joiners,  one  tailor,  one  chair- 
maker,  one  shoemaker,  and  one  wheelwright 
rounded  out  the  town.  There  were  only  two 
brick  houses  and  one  part-stone. 

In  1830,  four  lawyers  were  listed  and  there 
were  only  two  dwellings  on  Bond  Street.  The 
vear  1858  found  about  seventy  buildings  In 
the  Bel  Air  limits.  Then,  In  1886,  the  "Hays 
Additions"  developed  to  the  west  of  Bond 
adding  Thomas.  Havs,  and  George  Streets! 
The  first  U.S.  Census  to  Include  our  town 
was  that  of  the  year  1890  and  reported  1,416 
as  our  population. 

Now.  over  9.000  reside  within  limits  of  Bel 
.Mr.  but  thousands  surrounding  the  bound- 
aries call  their  hometown  Bel  Air.  Town 
limits  now  go  from  Moores  Mill  Road  on  the 
north,  to  MAoPhall  Road  on  the  south;  Lee- 
way establishes  the  east  line  and  to  the  west. 
My,  how  you've  grown! 

THE     MOST     INTERESTING     STORIES     BEGIN     WITH 
"I    REMEMBER" 

How  many  "Main  Streets,  U.S.A."  are 
there?  The  title  depicts  a  lot  of  what  we  call 
"the  American  way  of  life."  Main  Street  In 
Bel  Air  has  been  around  longer  than  the 
birthday  we  celebrate  and  must  share  Im- 


portance with  two  sister  streets.  Bond  and 
Hickory  Avenue^,^ 

Weaving  &pltt^tt*^l  people,  places,  things, 
and  dolng^ytnto  a  landscape  of  our  town  are 
the  connecting  threads  of  other  streets  in- 
tersecting these  thoroughfares,  he  finds 
buildings  and  lots  formerly  accommodating 

trades,  churches,   schools  and  professions 

not  to  mention  families,  for  many  fine  resi- 
dences have  made  way  for  facilities  serving 
today's  people. 

Any  retelling  of  a  town's  growth  and 
change  runs  the  high  risk  of  error  and  ex- 
clusion and  It  Is  Impossible  for  one  living  in 
the  1970's  to  understand  the  exact  signifi- 
cance each  tradesman  represented  In  his  day. 

Through  history,  many  have  served  Bel  Air 
well  and  the  most  Interesting  stories  begin 
with,  "I  remember  .  .  ."  Each  remembers  a 
different  spot,  or  goods  bought,  or  shopkeep- 
er in  his  own  way.  For  this  particular  account 
of  history  and  our  walk  down  Main,  locations 
from  the  west  side  of  South  Main  will  be  our 
point  of  departure. 

The  Safeway  supermarket  now  stands  on 
property  which  formerly  held  the  Dr.  Mun- 
nlkhuysen  residence,  earlier  the  home  of  Dr 
Wakeman  Brlerly.  In  1909,  Col.  H.  D.  Hanway 
established  the  Kenmore  Inn  In  an  addition 
to  this  building.  For  many  years,  this  famil- 
iar and  welcomed  sight  held  a  fond  spot  In 
the  hearts  of  people  here  and  passing 
through. 

The  Kenmore  Inn  can  be  remembered  as  a 
charming'  Victorian  frame  structure  with  a 
mansard  roof  and  surrounded  by  beautiful 
old  trees.  Dining  room  and  overnight  accom- 
modations made  a  Jaunt  from  New  York  to 
Washington  seem  shorter.  By  1962,  the  Inn 
gave  way  to  the  chain  foodstore. 

Near  the  Kenmore  Inn  on  Main  was  an 
early  eighteenth  century  one  and  one-half 
story  home  of  seven  generations  of  the  Hays, 
Jones,  and  Jacobs  families.  A  stone  addition 
had  to  be  sacrificed  in  1960,  but  the  wooden 
part  now  stands  on  Kenmore  Avenue  and  Is 
the  home  of  the  Harford  County  Historical 
Society. 

Farther  up  Main,  at  Its  corner  on  Court- 
land  stands  an  old  brick  building  that  was 
listed  as  Stagmer's  Hotel  In  the  last  century. 
Later,  other  shops  came  here,  among  them; 
Bulls  Tailoring  Shop,  a  barbershop,  Evelyn's. 
Now  It  Is  the  Nationwide  Insurance  Agency 
of  Barnes  Blevlns. 

BATTERS    BAKERS    TEMPTED    THE    PASSERBY 

On  the  corner  of  Office  and  Main  stood 
Ruskln  Warren  s  Corner  Restaurant.  Another 
occupant  has  been  Porwood's  Drug  Store, 
from  which  a  ten  line  switchboard  operated 
In  the  Infant  days  of  the  telephone  In  Bel 
Air.  Thus,  thLs  corner  has  seen  much  con- 
viviality and  heard  many  conversations. 

Just  up  the  street,  Mr.  and  Mrs.  Solomon 
Getz  came  in  1895  and  opened  a  clothing 
store  at  26  South  Main.  In  1900.  the  store 
moved  around  the  comer  to  Office  Street  and 
another  move  In  1908  found  the  Getz  store 
on  Main  Street  again.  Its  last  site  Is  now  the 
offices  of  the  law  firm  Getz,  Getz,  and  Getz, 
grandsons  of  the  original  couple. 

Two  other  grandsons  are  Marvin  and  Pay- 
son,  whose  optometry  and  Jewelry  business 
began  when  their  father.  Simon,  was  located 
on  Office  Street  In  the  teens.  Their  uncle. 
David  Getz.  operated  a  drugstore  here  also. 
In  1936,  the  Jewelry  store  and  optometry 
office  moved  to  20  South  Main.  Now,  the  Getz 
Jewlery  and  Gifts  shop  Is  on  the  east  side 
of  the  street,  as  well  as  the  Mall  store,  and 
Dr.  Marvin  Getz  Is  up  on  North  Main.  The 
Getz  family  became  active  In  political  affairs. 
Earlier  .folk  remember  the  sons  of  Solomon 
Getz  In  musical  and  comedy  performances 
at  happenings  around  town. 

Citizens  of  the  county  remember  the 
Carver  and  Price  Dry  Goods  Store,  In  busi- 
ness from  the  1890's-1930's.  The  Hub  Annex 
Is  now  In  their  place.  Mrs.  Panos  came  to 
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operate  a  restaurant  In  the  Candy  Kitchen 
site  near  this  store. 

Nearby,  Bauer's  Bakery  tempted  the  passer 
by  until  1918,  when  the  present  National 
Stores  opened.  In  1921,  Guerclo's  Meat  Mar- 
ket began  operations,  and  Is  now  known  as 
Sal's  Place. 

The  Bel  Air  Centennial  Headquarters  Is 
appropriately  located  on  original  Lot  No.  5 
on  the  west  side  of  North  Main.  Even  more 
fitting  Is  the  Greek  Revival  building  oc- 
cupying this  lot,  which  dates  from  the  1830- 
40  period  and  Is  known  as  the  Fulton-Toung 
House. 

For  years,  the  house  was  used  as  a  dress 
shop.  Present  owners  are  the  Misses  Smlthers. 

Next  to  his  house,  Mr.  James  Fulton  had 
his  harness  shop.  A  stone  in  the  yard  marks 
where  he  stood  to  shape  horse  collars.  In 
1932,  Curtis  Kroh  began  his  nursery  business 
here,  before  moving  to  Bond  Street.  For 
awhile,  the  harness  shop  was  the  location 
of  Richardson's  Florist,  the  uptown  store. 
Now,  the  Christian  Science  Reading  Room 
uses  this  shop. 

Across  Pennsylvania  Avenue  Is  the  Lutz 
Building  which  houses  several  stores  and 
agencies.  Charles  Lutz  started  his  multi- 
businesses  in  1927.  In  1937.  Lutz  was  operat- 
ing on  the  opposite  side  of  Main  Street.  Be- 
fore the  present  stretch  of  buildings  was 
erected,  residences  occupied  the  space  to  the 
Methodist  Church  (now  the  Center  for  the 
Retarded)  ais  late  as  the  '40's.  The  Western 
Auto  Store,  owned  by  William  T.  Jackson, 
was  built  in  1948  but  had  formerly  operated 
In  the  present  Hub  Shoe  Store  and  down 
Main  where  the  AAA  office  now  is  found. 

Fire  destroyed  the  building  on  West  Main 
and  the  new  store  Is  a  part  of  the  Lutz  com- 
plex and  Its  new  owner  is  Kenne.th  Esenwlne. 

Crossing  an  alley,  one  comes  to  the  former 
Bel  Air  Methodist  Church.  This  plot  of  land, 
known  as  original  Lot  No.  2,  was  deeded  to 
the  Methodist  Episcopal  Church  In  1789,  and 
was  held  continuously  by  this  group  until 
the  county  brought  the  lot  and  building  for 
the  Retarded  Center  in  1970.  Prior  to  1789. 
there  were  Methodists  here  in  Bel  Air. 

Like  others,  the  congregation  had  used  the 
Masonic  Temple  for  services.  By  1856,  the 
congregation  had  built  "quite  a  nice  church" 
on  their  lot.  In  1888.  the  present  brick  build- 
ing was  built  at  a  cost  of  $8,000.  It  was 
vacated  in  1968.  when  the  Methodist  congre- 
gation moved  to  their  new  stone  church  on 
Linwood  and  Main. 

"tinner    BEOWN"    was    AN    EXPERT    ON     METAL 
ROOFS  AND  SUCH 

North  of  the  Methodist  Church.  Charles 
Johnson  began  his  furniture  business  in  1934. 

Located  at  30  North  Main,  on  a  portion  of 
original  Lot  No.  1.  It  Is  one  of  the  oldest 
dwellings  In  Bel  Air.  This  Is  called  the  Gra- 
ham-Crocker House  because  two  sisters  by 
these  names  have  owned  the  house  since 
1935.  The  two  story  frame  dwelling  has  fire- 
places In  every  room.  The  sisters  once  oper- 
ated a  tea  room  here.  No  one  is  sure  of  the 
exact  date  the  house  was  built. 

North  of  here  is  the  present  Kelthley's 
Jewelers.  Mr.  Kelthley.  a  noted  repairer  of 
chain-driven  watches,  began  business  In  1929 
on  Office  street  and  moved  here  In  1947.  Along 
this  stretch  of  street  was  a  barber  shop  and 
Tom  Battlstone's  Fruit  Store.  A  steam  laun- 
dry, music  store  and  the  sight  of  the  second 
fire  house  were  along  this  west  side  of  North 
Main  In  the  1900-1930  period. 

"Tinner"  Brown  was  an  expert  on  metal 
roofs  and  such.  His  shop  was  on  the  corner 
of  Lee  and  Main  streets  and  was  in  operation 
as  late  as  1925.  having  begun  in  the  last 
century. 

Traveling  toward  the  "flatlron  corner"  at 
Bond.  Main  and  Gordon,  one  would  pass  a 
grocery  store  operated  by  Herman  Pyle  in 
the  early  years  of  the  Twentieth  Century. 
Once  J.  Gerrell.  then  John  Alexander,  oper- 


ated a  blacksmith  shop  on  this  corner  in  the 
I800's. 

The  frame  houses  across  from  the  Post 
Office  are  now  boarding  houses.  Many  fine 
meals  have  been  taken  at  the  Moore  home. 

Going  on  north  on  the  same  side  of  Main, 
the  impressive  home  of  The  Harford  Mutual 
Insurance  Company  is  seen,  with  architec- 
ture resembling  Independence  Hall.  The 
present  home  of  the  company  was  erected  in 
1952,  more  than  one  hundred  years  after  the 
charter  meeting  for  the  compaky  was  held  in 
November  of  1842  In  the  old  Court  House. 

The  original  intent  of  the  company  was 
stated  as  thus:  "to  make  insurance  on  any 
kind  of  property  against  loss  and  damage 
by  fire."  On  the  original  board  were  ten  Har- 
ford county  men  and  five  from  Baltimore 
County.  These  two  counties  were  the  only 
two  in  Maryland  where  insurance  was  writ- 
ten at  this  early  time.  All  of  the  flrst  direc- 
tors were  willing  to  serve  without  reimburse- 
ment. The  secretary  was  paid  $200  yearly 
and  each  director  received  a  dollar  per  meet- 
ing attended. 

The  first  President  was  James  Pannell  and 
John  S.  Norrls  was  Secretary.  Employees  are 
seen  to  have  lengthy  terms  of  service  in 
several  instances;  Major  William  H.  Dallam, 
Secretary-Treasurer,  1868-1883;  son  Richard 
Dallam.  President,  1894-1939;  Charles  B.  Sil- 
ver, 1939-1947;  George  Richard  Calrnes-Sec- 
retary,  1883-1924;  and  J.  Lawrence  McCor- 
mlck  served  the  company  for  nearly  fifty 
years.  Another  long-time  employee  was  Miss 
Annie  H.  Calrness  who  Joined  the  firm  in 
1904  and  retired  In  1951. 

Before  Its  present  site,  Harford  Mutual  was 
located  in  the  County  Extension  Office  BuUd- 
ing  and,  in  1930,  occupied  the  brick  build- 
ing on  Office  Street  that  now  holds  county 
offices. 

Our  own  President  of  the  Bel  Air  Centen- 
nial Committee,  William  A.  Humbert,  serves 
The  Harford  Mutual  Insurance  Company 
with  customers  in  many  states  of  our  nation. 
The  home  built  by  Dr.  E.  Hall  Richardson  in 
the  early  1800's  was  called  Indian  Hill  and 
occupied  this  spot.  Later  it  became  the  "Yew 
"n-ee  Inn."  It  was  demolished  In  1950,  but  the 
large  "Yew  Tree"  remained. 

The  First  Presbyterian  Church  was  erected 
In  1881  at  a  cost  of  $8,000  on  a  lot  donated 
by  Dr.  E.  Hall  Richardson.  However,  as  early 
as  1830,  Presbyterians  were  worshiping  In 
the  Masonic  Temple.  Here,  in  1852,  nine  char- 
ter members  officially  established  the  church. 
Mrs.  Sophia  McHenry  was  Instrumental  in 
this  period  of  history.  The  Reverends  Smith 
and  Peck  were  commissioned  by  Presbytery 
to  assist  In  the  work.  Mr.  James  F^iltcn  and 
Dr.  Hall  Richardson  were  the  flrst  elders. 

The  first  home  for  the  congregation  was 
built  In  1852.  on  Pennsylvania  Avenue.  Dr. 
Ebenezer  D.  Finney  preached  the  flrst  ser- 
mon on  July  4,  1852.  The  first  regular  minis- 
ter came  In  1853,  for  $500  salary.  The  Rev. 
Finney  returned  as  regular  paster  In  1872. 

By  1881.  the  building  was  too  small  for  the 
growing  membership  and  the  church  moved 
to  the  present  site.  Unhappily,  a  disastrous 
fire  in  March  of  1936  gutted  the  building  and 
It  was  repaired  and  reconstructed  at  a  cost 
four  times  that  of  the  original  $8,000.  Addi- 
tions were  completed  in  1953  and  1967.  with 
Interior  alterations  in  1960.  One  asset  of  the 
present  body  is  the  unique  bell  choir. 

Meanwhile,  the  old  building  on  Pennsyl- 
vania Avenue  is  the  home  of  the  lOOF-Trl- 
umph  Lodge  No.  16.  chartered  In  1886.  First 
Noble  Grand  was  S.  A.  Tipton.  Present  Noble 
Grand  Is  William  Anders  and  there  are  about 
35  members.  The  Odd  Fellows  Hall  resembles 
a  Greek  Temple,  with  Doric  portico  and  may 
be  easily  Identified  as  it  stands  back  of  Penn- 
sylvania Avenue. 

In  the  location  of  the  Educational  Build- 
ing to  the  First  Presbyterian  Church  was  the 
lumberyard  and  business  of  Bull  and  Culp, 
operating  in  the  flrst  years  of  the  current 


century.  Later,  the  business  was  owned  by 
Edward  Wheeler,  and  finally.  Kefauver  Lum- 
ber Company. 

ONE    COMES    TO    THE    HL'STLE    AND   BUSTLE 
OF    BYGONE    DAYS 

The  area  Identified  by  tall  yellow  wooden 
buildings  was  adjacent  to  the  Ma  and  Pa 
track  and  a  natural  center  for  thriving  busi- 
ness on  the  west  side  of  Main  Street.  The 
Reckord  Manufacturing  Company,  with  mill, 
became  Bel  Air  Farm  Supply,  presently  run 
by  Smith  Walters.  The  Rogers  and  Livezy 
Feed  Store  operated  nearby  in  the  1940's.  Roy 
Coale's  store  and  butchership  stood  near  in 
the  late  20's. 

Farther  north,  frame  hotises,  several  of 
Victorian  design,  were  erected  In  the  later 
years  of  the  19th  Century.  The  residence  of 
the  late  Nat  Howard  Dean,  an  undertaker  In 
the  early  1900's  occupies  the  corner  at  Main. 
He  kept  his  horsedrawn  hearse  in  the  stable 
here. 

Nearby  homes  of  the  1890  period  include 
the  Le  Jeune  and  Forder-Wrlght  houses.  The 
master  plasterer,  Jacob  Forder,  built  bis 
house  here  and  showed  his  skill  in  design  on 
the  living  room  ceiling  of  his  home.  Next 
door.  Major  General  John  Archer  LeJeune 
buUt  a  home  for  his  sisters,  Laura  and  Au- 
gustina.  It  is  a  double  house. 

Homes  on  Hall  and  Robinson  Streets,  and 
down  Roland  Avenue  are  on  property  be- 
longing to  the  Webster  estate,  a  large  farm 
whose  house  stands  on  the  corner  of  Hall  and 
Roland.  The  barn  to  the  property  stands  on 
the  opposite  side  of  Hall,  on  the  Hopkins  lot. 

Across  the  street  from  the  Webster  house 
Is  "Inwood,"  built  in  1907  by  John  Evans, 
of  Port  Deposit  Granite.  This  structvire  ex- 
emplifies the  large  estate  home,  of  which 
there  were  numbers  around  town  in  earlier 
times. 

The  West  Gordon  Street  home  of  Dr.  How- 
ard Kelly,  renown  physician  of  the  "Big 
Four"  in  Baltimore  medicine,  was  built  in 
1898. 

The  town  limits  of  Bel  Air  currently  be- 
gin at  Moore's  Mill  Road  on  the  Maln-Rock- 
sprlng  thoroughfare.  Traveling  south  on  the 
east  side  of  Main,  one  comes  to  the  scene  of 
hustle  and  bustle  in  by-gone  days.  The  long 
drawl  of  the  whistle  meant  the  train  was 
either  coming  or  going.  The  old  Bel  Air  sta- 
tion sat  where  the  Southern  States  Coopera- 
tive Store  now  is. 

McComas  Brothers  opened  for  business  in 
1905  nearby  and  dealt  in  lumber,  millwork, 
coal  and  hardware.  Liimberyards  were  con- 
veniently near  the  train.  These  brothers, 
Emory  and  Stanley,  and  two  others.  Walter 
and  Charles  comprised  the  McComas 
Brothers  Quartet,  a  talented  and  popular 
entertainment  dtirlng  the  past  half  century. 
Charles  organized  and  directed  the  Harford 
Choral  Club  in  the  '20's — performing  at  the 
Argonne  Theatre  and  the  Armory. 

To  the  rear  of  the  train  station  was  the 
business  of  Nathan  Corbln,  begun  in  1915. 
dealing  in  coal  and  Ice.  Later,  freezers  for 
food  storage  were  rented — before  the  advent 
of  the  handy  home  freezer.  Today,  the  Corbln 
Fuel  Company  operates  from  here.  On  Ellen- 
dale.  John  Young  had  a  watchmaker  and 
Jeweler's  shop. 

Our  next  stop  In  traveling  back  Into  town 
is  the  Emmanuel  Eplscooal  Church  at  the 
corner  of  Main  and  Broadwav.  which  opened 
Its  doors  on  February  15,  1870.  The  flrst  min- 
ister, the  Rev.  Snowden.  also  ministered  to 
the  Rock  Spring  congregation  at  Forest  Hill. 
From  1860,  Episcopalians  had  worshipped  In 
the  Masonic  Temple  and  the  Courthouse. 

The  Bel  Air  Academy  was  the  place  for  the 
incorporation  meeting,  in  1868.  Land  for  the 
Emmanuel  Episcopal  Church  and  educational 
building  was  supplied  by  Mrs.  Mary  Parnan- 
dis,  Mr.  James  Farnandis.  and  Dr.  William 
Munnlkhuvsen.    The    1967   addition   to    the 
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church  Is  beautifully  tended  to  the  main 
structure.  ? 

Around  the  corner  and  down  Broadway  are 
picturesque  frame  homes  that  were  like 
suburbs  in  the  years  before  1900.  The  Whlt- 
akers,  Bakers,  Bulls,  Alexanders,  Whalands, 
CarroUs,  and  Carvers  resided  along  this  tree- 
shaded  street.  Later  came  the  Smiths,  Wil- 
sons, Reeds,  Coales,  Halls!  Webbs.  Shanahans, 
Kehoes,  Cains,  Calrnes,rHannas.  and  many 
others. 

AT  ONE  TIME  A  RESIDENTIAL  STREET  LINED  WTTK 
OLD    FRAME    HOCSES    AND    TREES 

In  1919,  Miss  Sarah  Forwood  and  her 
mother  purchased  a  house  on  the  corner  of 
Gordon  and  Main  streets  that  was  the  19th 
Century  home  of  Dr.  E.  Hall  Richardson.  Here 
the  Forwoods  operated  the  Circle  Inn  as  a 
boarding  house.  For  a  short  time,  it  became 
a  home  for  the  sisters  who  taught  at  St. 
Margaret  School.  Now.  the  site  Is  a  \acant  lot. 
Across  Gordon,  the  impressive  structure  of 
the  U.S.  Post  Office  can  be  seen,  for  which 
$70,000  was  allocated  in  1931.  The  building 
was  completed  in  1936.  A  mural  of  Booth  at 
the  Courthouse,  previously  mentioned,  was 
painted  by  William  Calfee  and  is  In  the  build- 
ing. Before  1931,  numerous  places  had  been 
used  for  the  post  office.  At  one  time,  the 
building  Just  south  of  Centennial  Head- 
quarters was  used,  and  later  the  building 
on  South  Main  where  the  Red  Cross  Office  is 
now.  Then,  the  site  of  the  S.  A.  Williams 
home  was  chosen  for  th(j  present  post  office. 
Along  the  side  of  the  building  runs  Gor- 
don Street,  at  one  tlme^a  residential  street 
lined  with  old  frame  houses  and  trees.  Today, 
it  Is  best  known  as  the  location  for  the  Har- 
ford County  Board  of  Edijcation  which  found 
a  home  in  the  first  Bel  Air  High  School. 

Before  the  schools  discussed  here  were 
opened,  children  attended  public  school  in  a 
frame  schoolhouse  across  from  the  Post  Office, 
on  the  "flat  iron"  comeiv  Property  here  had 
been  deeded  by  Herman  Stump.  Jr.  The 
building  had  been  erecte^  in  1867  and  con- 
sisted of  one  room.  i 

In  1872.  with  one  teaser,  children  were 
divided  into  three  classesilaccordlng  to  profl- 
cleiicy  in  speller,  reader  and  copy  book.  One 
teacher  was  master  of  allland  was  paid  four 
times  a  year.  | 

In  addition  to  buying  their  textbooks,  stu- 
dents paid  a  tuition  of  f-40  to  $1.00  accord- 
ing to  class.  This  held  true  until  1916. 

The  four  classroom  building  on  Gordon 
street  was  built  in  1833:  -an  addition  of  four 
more  rooms  was  later  added. 

A  new  brick  school  was  built  in  1924  for  a 
high  school  building  and  the  original  struc- 
ture was  used  as  an  elementary  school.  Now 
the  Bel  Air  Elementary  School  L5  locited  In 
the  1924  buUdlng  and  the  Board  of  Educa- 
tion Is  In  the  original  1883L school. 

Students  in  high  school  attend  the  Gardon 
street  school  until  the  aew  Bel  Air  Senior 
High  School  was  opened  in  1950.  The  enroll- 
ment then  was  950.  At  tl*  beginning  of  thl<? 
year,  enrollment  was  3.H)3  at  the  Bel  Air 
Senior  High  School  aloife.  Meanwhile,  the 
Board  of  Education  wasSexpanded  to  addi- 
tional space  In  old  houses  along  Gordon 
street.  | 

By  1873,  Bel  Air  was  planning  to  e.xpand 
education  facilities  and  to  organize  a  graded 
school  with  more  tear:bers.  This  graded 
school  probably  met  in  iSaoms  around  town 
and.  by  1875,  had  four  t€lachers. 

In  1883,  the  one-room  school  on  Main 
street  was  moved  to  Hays  street  where  it  be- 
came the  first  Bel  Air  puWlc  school  for  Negro 
children.  Before  thLs  time,  schools  for  these 
children  may  have  been  3ield  in  one  of  the 
Negro  churches.  In  1924.  a  new  three-room 
school  was  built  beside  the  old  building  and 
there  were  ten  grades  and  as  many  as  three 
teachers.  \ 

III  1935.  the  Bel  Air  Colored  High  School 
was  established  on  Hays  street  at  the  elemen- 


tary school.  In  June  of  1950,  this  school 
closed  its  doors  and  moved  to  the  new  loca- 
tion of  the  Central  Consolidated  School  at 
Hickory,  now  Hickory  Elementary. 

Back  on  Main  street,  next  to  the  post  office, 
is  the  J.  T.  C.  Hopkins  home.  Mr.  Hopkins 
studied  law  under  Stevenson  Archer  and 
passed  the  bar  in  1865.  Next  door,  the  Charles 
W.  Norris  home  stands.  The  third  house  has 
been  recently  used  as  an  antique  shop  and 
was  the  home  of  George  Maynadier,  a  Judge 
of  the  Circuit  Court  and  an  editor  of  The 
Aegis  and  Intelligencer.  These  three  homes 
were  built  before  1878. 

tN  1908.  FIRE  DESTROYED  THE  CHTTRCH.  AND  A 
NEW    CONCRETE    BLOCK    STRDCTTTRE    WAS    BUILT 

Standing  on  the  site  of  Harrison's  new 
Wood  and  Wicker  Shop,  was  the  Grace 
Methodist  Protestant  Church.  The  contro- 
versy over  clergy  and  lay  matters  In  1828  led 
to  the  split  of  the  Methodist  church  and  the 
beginning  of  a  second  Methodist  congrega- 
tion In  Bel  Air.  This  group  used  the  Masonic 
Temple  for  services  until  1884,  when  a  frame 
church  was  built  on  Main  street.  In  1908,  fire 
destroyed  the  church,  and  a  new  concrete 
block  structure  was  built  In  that  same  year. 
Services  were  held  In  this  building  until  1943, 
when  the  congregation  was  Joined  with  the 
First  Methodist  Church  under  a  single  pastor. 

After  this  move,  the  Grace  Methodist  Prot- 
estant building  WES  used  as  the  library,  which 
has  been  started  years  earlier  under  the  en- 
thusiastic guidance  of  Mrs.  Helene  A.  B.  Lee 
and  housed  In  various  places.  One  early  soot 
Is  said  to  have  been  the  second  floor  of  Rich- 
ardson's Pharmacy.  In  1927.  a  house  on  North 
Main.  Where  Johnson's  Furniture  Store  now 
Is,  was  purchased  and  used  as  the  library.  In 
1959.  the  Harford  County  Public  Library 
found  a  home  on  Hickory  avenue  In  a  fine 
brick  structure  and  ably  serves  the  com- 
munity and  county. 

One  event  ol  the  1911-1927  era  was  the 
yearly  meeting  of  the  Chautauqua,  held  for 
one  week  m  Augu.st.  This  consisted  of  a  series 
of  educational  offerings.  Including  plays,  lec- 
tures, and  musical  performances.  As  many  as 
1200  people  attended  these  events,  held  in  a 
large  tent  on  the  present  grounds  of  the  Del 
Air  Elementary  on  Gordon  street.  At  least  one 
night  a  week  would  feature  "chalk  talks". 
Henry  Crocker  often  entertained  in  town 
with  his  witty  cartoons  and  chalk  talk?.  Mr. 
Crocker  also  did  fine  work  In  charcoal  f.nd 
pen  and  Ink.  Chautauqua  meetings  corre- 
sponded with  the  teachers'  meetings  In  Eel 
Air  so  that  these  teachers  could  be  properly 
entertained  while  In  town. 

Baseball  was  another  form  of  entertain- 
ment in  yesteryear  as  it  Is  now.  At  one  time, 
businesses  would  close  in  town  on  Saturday 
afternoons  so  that  customers  and  help  might 
watch  a  good  game  of  ball.  Early  playing  fields 
were  out  on  North  Main,  but  later  moved  to 
the  school  grounds  on  Gordon.  Mike  Cain, 
Archer  Calder,  Les  Staley,  Roy  Coale,  .John 
Evans.  Ned  Harlan,  Frank  Worthlngton.  and 
BUI  McComas  as  bat  boy  thrilled  many  on- 
lookers. Early  Firemen's  Carnivals  were  held 
on  the  school  grounds  here. 

Traveling  ba-rk  Into  town,  we  find  the  prop- 
erties now  occupied  by  Harrison's  Wood  and 
Wicker  Shop.  The  Strawberry  Basket  'for- 
merly the  watchmaker  Jewelry  business  of 
John  A.  Toung),  Don  Flowers  Florist  and 
Harrison's  Paint  Store — which  takes  us  to 
the  corner  of  Main  and  Lee  streets.  G-Jorge 
HarrUon  began  his  business  In  the  frame 
building  that  was  his  home. 

THE  ANNUAL  TOWN   MINSTREL  SHOW   WAS   HELD 
HERE 

Across  Lee,  where  the  Getz  Building  now 
stands,  was  the  Iglehart  meat  and  grocery 
store.  Next  door,  the  ma.s.slve  gray  castlc-Uke 
home  of  the  Troop  D.  First  Squadron.  223rd 
Air  Cavalry,  Army  National  Guard,  has  stood 
since  Its  construction  in  1915. 

The  Armory,  built  of  Port  Deposit  Granite, 
has  served  as  a  large  gathering  place  for  all 


sorts  of  events  and  affairs.  Plays  and  oper- 
ettas produced  by  local  talent  and  the  school 
drew  large  crowds  here. 

One  1920  production.  "Miss  Cherry  Bios- 
som,"  featured  leads  by  Jane  Shaw  Coale 
and  John  Webster.  In  1921,  Dorothy  Robinson 
Greer  and  WUllam  McNutt  starred  In  "The 
Gypsy  Rover."  Seasonal  dances  were  held 
at  the  Armory  and  Masonic  Temple. 

The  annual  town  minstrel  show  was  held 
here  for  several  years,  featuring  the  McComas 
Brothers,  the  Getz  Brothers,  Bob  High  on  the 
banjo,  Hattle  Getz  at  the  piano,  and  Fred  C. 
Jones  as  the  Interlocuter.  The  professional 
Ramsey  Street  Players  performed  annually 
at  the  Armory.  High  school  graduations  were 
held  here  until  accommodating  space  in  the 
school  was  available.  Many  fine  and  memor- 
able occasions  have  found  shelter  In  the 
building  and  continue  to  do  so  now.  A  bronze 
plaque  commemorates  the  sacrifice  of  forty- 
five  Harford  men  In  the  First  World  War.  The 
Nov.  22,  1918  edition  of  The  Aegis  lists  all 
county  men  who  served. 

At  one  time,  the  Red  Cross  was  upstairs  In 
the  Armory  and  the  library  downstairs.  Bowl- 
ing Alleys  were  provided  recreation  at  a  by- 
gone  time. 

The  business  enterprises  on  the  east  side 
of  Main  street  are  as  varied  through  the  years 
as  those  told  of  on  the  opposite  side  of  the 
thoroughfare. 

Adjacent  to  the  Armory  Is  a  vacant  buUd- 
lng used  most  recently  as  Beshore's  Furni- 
ture store.  Lin  wood  Beshore  and  his  wife 
Sadie  began  business  across  the  street  on 
the  corner  of  Pennsylvania  and  Main,  later 
moved  to  the  east  side,  and  the  next  to  the 
Armory.  This  building  had  originally  been 
the  second  home  of  the  Acme  Market,  after 
that  market  had  moved  from  Its  first  loca- 
tion In  the  next  block.  The  new  Acme  became 
SuperSaver,  at  the  corner  of  Main  and 
Broadway. 

"THE    BUST    moon"   COMPLETE    WITH    INTERMIS- 
SION   BETWEEN    REELS    AND    PIANO    PLAYING 

The  Kiddie  Shop  and  Evelyn's  presently  oc- 
cupy the  area  formerly  accommodating  a 
house  used  as  a  boarding  and  rooming  house 
before  being  demolished  and  new  stores 
added  In  1954.  In  the  1920's  the  Variety  Stores 
came  to  Bel  Air,  and  opened  where  the  re- 
cruiting center  now  Is  housed. 

Reiser's  was  the  business  recently  lo- 
cated here.  The  next  space  was  used  as  a 
furniture  and  funeral  establishment  by  N. 
Howard  Dean.  Mr.  Dean  began  his  business 
In  the  last  years  of  the  nineteenth  century. 
Later,  his  two  sons  operated  the  Joint  busi- 
ness. 

When  one  died,  Joseph  T.  Poster  came  to 
Bel  Air  as  a  partner.  After  Mr.  Dean's  death 
in  1945,  the  furniture  store  was  closed.  A 
new  funeral  home  was  built  at  Broadway  and 
V/llUams  streets.  Now,  Joseph  T.  Foster,  Jr. 
owns  the  establishment. 

Tlie  old  location  on  Main  street  became  s 
part  of  the  Argonne  Theatre,  which  had  buUt 
a  new  building  In  1928.  A  new  pipe  organ  was 
Installed  to  provide  background  for  the 
movies  and  drown  out  noise  from  projector 
and  audience.  Alas,  shortly  thereafter,  sound 
came  from  Hollywood.  This  early  movie 
theatre  Is  now  the  Bel  Air  Theater. 

Another  movie  hou.se  was  "The  Busy 
Moon,"  next  to  Stagmer's  Hotel  on  the  far 
end  of  South  Main,  complete  with  Inter- 
mission between  reels  and  piano  playing.  AU 
this  for  $.10.  The  "Busy  Moon"  moved  across 
and  down  Main  later. 

Richardson's  Pharmacy  was  originally  a 
wooden  building.  The  buislness  was  begun  In 
1894  and  John  S.  Richardson  practiced  here 
at  the  corner  of  Main  and  Pennsylvania. 
Later  owners  were  Lloyd  and  James  Richard- 
son and  currently,  John  Deems  owns  the 
buslne.s.s.  At  one  time,  the  Bel  Air  library  and 
the  dental  offices  of  Dr.  Warner  shared  the 
second  floor  of  the  drug  store. 

At  the  rear  of  the  present  drugstore  was 
the  J.  A.  Hanna  Coach  Factory  In  the  last 
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century.  Mr.  Hanna  sold  and  repaired  car- 
riages and  wagons.  Nearby,  J.  Frank  Mac- 
Lean  had  his  blacksmith  shop.  Farther  down 
the  avenue  In  1911,  was  the  carriage  shop  of 
James  A  Wheeler.  C.  Roble  Grafton  had 
operated  this  popular  enterprise  prior  to 
Mr.  Wheeler.  When  cars  hit  the  streets,  Mr. 
Wheeler  converted  the  shop  to  accommodate 
aline  of  buses. 

In  the  center  of  the  busy  activity  of 
Pennsylvania  Avenue  sits  a  building  that 
was  very  Important  as  a  learning  center  In 
former  days.  The  academy  at  Bel  Air.  first 
called  the  Harford  Academy,  was  incorpo- 
rated in  1811,  by  an  Act  of  Legislature.  The 
building  on  Pennsylvania  avenue  was 
erected  In  1814  of  stone  walls,  two  feet 
thick.  Much  material  was  donated  and  slave 
labor  was  used.  Property  was  deeded  for  the 
Academy  by  Thomas  Hays,  whose  sister  was 
married  to  the  first  principal  of  the  school, 
the  Reverend  Reuben  H.  Davis — Presbyterian 
minister. 

In  1841,  a  student  paid  $50  per  term  for 
boarding  and  washing.  A  Baltimore  man 
who  studied  at  the  Academy  wrote  that 
"Belle  Air  Is  a  village  of  25  or  more  houses 
and  six  taverns,"  The  school  had  about  one 
hundred  stvidents  then.  The  early  curricu- 
lum was  highly  classical  and  prepared  stu- 
dents for  the  law  and  ministry  and  like 
professions. 

In  1888.  the  Academy  Trustees  and  the 
School  Commissioners  entered  Into  contract 
uniting  the  public  school  and  the  Academy. 
By  1907.  the  Bel  Air  High  on  Gordon  had 
eleven  grades.  The  building  on  Pennsylvania 
avenue,  where  leading  citizens  had  been  edu- 
cated, has  been  used  as  a  residence  since, 
principally  by  the  Plock  and  Robert  Turner 
families. 

IN  FEBRUARY    1972,   A   DISASTROUS   FIRE   ALTERED 
FOREVER    THE    LOOKS    OF    MAIN    STREET 

Across  Pennsylvania  avenue  Is  the  Odd 
Fellows  Hall.  Coming  up  the  avenue  toward 
Main  street,  we  find  the  feed  store  of  Mc- 
Cormlck  and  Holland  in  the  early  years 
of  the  1900's.  MarshaU  Kroh  began  the  dry 
cleaning  business.  Later,  the  Stlnchcomb 
brothers  acquired  the  business.  Nearby,  the 
Robinson  Feed  Store  operated. 

On  the  south  corner  of  Pennsylvania  and 
Main  have  been  a  variety  of  stores.  The  Bris- 
tol Cut-Rate  store  was  here,  as  well  as  the 
Harford  Hardware.  Now.  Bata  Shoes  occupies 
the  space.  Long  before  P.  W.  Woolworth's 
came  to  Bel  Air.  Cook  and  Jeffery  were  selling 
fine  millinery  here — according  to  an  1891  ad. 
A.  Keuchel,  a  watch  and  clock  maker,  piled 
his  trade  In  this  stretch  along  Main.  Also  in 
this  area  was  the  eighteenth  century  home 
of  Col.  Bowldln. 

The  present-day  Hirsches  Men's  Store  was 
begun  here  In  1926  by  Benjamin  Hlrsh  of 
Philadelphia.  He  had  located  at  Lee  and 
Main  two  years  earlier.  Today,  the  store  Is 
run  by  Mr.  Hlrsch's  son-in-law,  Dave  Cohen. 
Before  1926.  Kisling's  Drugstore,  also  dealing 
In  ice  cream,  used  the  space — their  former 
store  having  burned  at  the  corner  of  Main 
and  Churchvllle  roads. 

Next  door,  the  Hub  located  In  1942.  having 
first  been  down  the  street  near  Courtland. 
For  many  years,  the  ramp  in  the  back  of 
the  store  bespoke  of  earlier  days  when  Ap- 
pletons  Livery  Stable  was  here.  Before  the 
Armory  was  built.  Company  D  drilled  up- 
stairs. Frank  Hlser's  Harford  Garpge  also 
shared  the  space  at  one  time.  David  Lee's 
Chandler-Dodge  Agency  started  along  here 
In  1921. 

The  present-day  Hub  Men's  Store  was  for- 
merly Walker's,  a  variety  store  which  moved 
to  Bel  Air  Plaza.  The  Boyd  and  Pulford 
Drug  Store  began  in  early  years.  Other  own- 
ers have  been  Dr.  Malsenhalder  and  Dr.  Eu- 
gene Streett — "In  the  middle  of  the  block." 

In  February  of  1972,  a  disastrous  fire 
altered  forever  the  looks  of  Main  street 
from  this  drug  store  to  the  Commercial  and 


Savings  Bank.  One  victim  was  the  Main 
Street  Market,  which  had  been  the  first  home 
of  the  A  &  P.  Another  business  to  be  de- 
stroyed was  Talles  Jewelers,  formerly  the 
American  Restaurant.  Joseph  Coale's  meat 
store  was  here  In  early  I900"s.  Both  the 
A  &  P  and  Talles  are  nov/  at  home  in  the 
Bel  Air  Plaza. 

The  town  of  Bel  Air  lost  another  building 
m  that  '72  fire — a  place  that  could  probably 
tell  more  tales  of  people  and  doings  long 
before  the  town  was  Incorporated.  Here,  we 
speak  of  the  Dallam's  Hotel,  or  as  we  know 
It.  the  Vaughn  Hotel.  Besides  a  hotel,  sev- 
eral other  businesses  were  In  operation  here. 
The  terminal  for  stage  lines  to  Baltimore 
and    Magnolia   was   at   the    hotel. 

Harvey  Ewlng  had  a  newsstand  and  store, 
replaced  by  Stanley  Preston  In  1927.  From 
here,  Preston's  moved  to  their  home  on 
South   Main,  a  most  attractive   building. 

Mike  Smlthson  ran  his  popular  barber- 
shop under  a  portion  of  the  hotel.  Messrs. 
Mears  and  Hudler  now  have  this  trade  on 
Bond  street.  Also  In  the  basement  were  a 
pool  hall,  bowling  alley  and  restaurant, 
fondly  called  "the  hole."  Officially,  these  fa- 
cilities were  the  Bel  Air  Recreation  Center. 

In  recent  times,  the  recreation  part  gave 
way  to  the  popular  Red  Fox  Restaurant 
which  also  succumbed  to  the  fire.  Now,  an 
appealing  structure  houses  the  new  Red 
Fox  and  citizens  are  happy  to  see  this  facu- 
lty available  once  more.  Here,  one  might 
remember  the  Harford  Theatre,  accessible 
through  an  alley  beside  the  old  hotel. 

The  Commercial  and  Savings  Bank 
moved  from  the  Masonic  Temple  building 
to  this  location. 

The  Harford  County  Office  Building  was 
completed  In  1964.  On  this  property,  the  old 
Sheriff's  residence  was  buUt  around  1791. 
This  stone  buUding  housed  sheriffs  until  It 
was  razed.  The  early  jaU  was  a  room  In  the 
rear  of  the  residence.  A  stretch  of  lawn  sep- 
arated the  house  from  the  street. 

Another  old  residence,  the  family  home 
of  Augustus  Bradford,  Civil  War  Governor 
of  Maryland,  occupied  the  space  of  the 
County  parking  lot.  The  longtime  Clerk  of 
the  Court,  A.  Lingan  Jarrett  also  lived  here. 
The  brick  and  frame  home  Is  gone  and  only 
a  few  rosebushes  from  the  lawn  lend  their 
beauty  to  the  present  scene. 

COVER'S    HOTEL    WAS    WELCOMING    THE 
TRAVELER    THROUGH    ITS    DOORS 

A  casual  glance  at  the  Courtland  Hard- 
ware store  would  tell  the  observer  that  this 
Is  a  place  from  yesteryear.  As  early  as  1858, 
Gover's  Hotel  was  welcoming  the  traveller 
through  its  doors.  Perhaps  twenty  years 
later,  the  name,  and  probably  owner,  was 
changed  to  Granger's  Hotel. 

Mrs.  Rose  Sapplngton  owned  the  hotel  In 
1898,  and  Lawrence  and  Hanna  Jane  For- 
wood ran  It.  A  garden  and  stable  were  In  the 
back  of  the  property.  The  Appleton's  and 
Hopklnses  were  later  owners.  In  1918,  F. 
Bond  Boarman  opened  his  hardware  store 
here.  Horace  Boarman  and  Eugene  Graybeal 
operated  the  business  until  recently.  Now, 
Mr.  Graybeal  and  James  S.  Kunkel,  the 
sheriff's  son,  own  the  business. 

Where  the  Christian  Bookstore  now  Is 
situated  were  two  florist  businesses  of  Mr. 
and   Mrs.  Harry   Lee  and   later   Greenfields. 

The  old,  long  building  adjoining  the  hard- 
ware store  has  been  occupied  by  numerous 
tradesmen.  The  J.  G.  Rouse  Dry  Goods,  Gro- 
ceries and  General  Merchandise  Emporiimi 
sold  a  variety  of  goods  to  the  eager  customer 
of  the  last  century. 

By  the  early  1900's  J.  Woodley  Richardson 
had  his  similar  enterprise  here.  "Oz"  Moore 
moved  from  here  to  the  west  side  of  Main 
near  the  Old  Cut-Rate  Store  and  operated 
a  flourishing  dr>'  cleaning  stores  for  years. 

Other  shoe  and  clothing  stores  found 
homes  here,  as  well  as  shops  for  ice  cream, 
avUo  parts,  tobacco  and  pipes. 


John's  Barbershop,  next  door,  retains  the 
name  of  its  original  owner,  John  Flneran. 
His  residence  was  next  door  In  the  red  brick 
dwelling.  Hooks  on  the  building  show  where 
The  Aegis  earlier  had  hung  Its  sign. 

The  Bradford  house,  near  the  intersection 
of  Churchvllle  and  Main.  Hanway,  Barnes, 
and  McComas  had  a  hardware  store.  By  1930, 
it  had  become  the  Boarman  and  Bradford 
Hardware.  A.  S.  Magness  and  son  operated  a 
Chrysler-Plymouth  dealership  on  the  present 
site  of  the  Cash  and  Carry  Tire  store. 

The  ground  where  Loyola  Federal  Sartngs 
and  Loan  now  graciously  resides  was  a  part 
of  the  Fulford  estate.  Although  the  house  Is 
gone  to  this  property,  a  smaller  stone  build- 
ing, the  coach  house  still  stands.  Presently, 
the  Helen  White  Realty  Company  Is  here.  In 
former  times,  soft  drink  was  bottled  here. 
The  little  building  has  been  used  as  a  resi- 
dence and  as  a  shop  as  well. 

OUR    JOURNEY    ON  MAIN    ENDS    FITTINGLT 
AT    THE    OLDEST    BUnLDING 

Our  journey  on  Main  ends  fittingly  at  the 
oldest  building  on  Its  original  lot  in  Bel 
Air.  Built  on  lot  No.  37,  In  1789,  by  John 
Bull,  the  dwelling  Is  the  home  of  George  L. 
Van  Bibber.  The  original  Flemish  bond  sec- 
tion can  readily  be  Identified  as  18th  Cen- 
tury. A  stone  and  frame  addition  was  added 
to  the  house.  In  1858,  "Miss  Davenport's 
Seminary"  was  here.  The  Presbyterians  used 
the  old  home  as  their  manse  in  1878. 

To  complete  our  tour  of  Bel  Air — yesterday 
and  today — we  will  first  turn  from  Main 
street  to  Baltimore  Pike  and  on  to  Bond. 
Near  where  the  present  Sunoco  station  sits 
was  the  eighteenth  century  home  of  William 
Plnkney,  Attorney  General  of  the  United 
States  and  Senator  from  Maryland.  The  hip- 
roofed  house  was  demolished  in  1912. 

On  the  opposite  side  of  the  Baltimore  Pike 
and  farther  south  was  the  Kennedy  and  Bil- 
lingslea  lumber  business  In  the  last  century. 
This  Is  now  Bel  Air  Lumber. 

Back  toward  town  on  this  same  street  Is 
the  Ames  Methodist  Church.  This  was  the 
first  Negro  church  In  Bel  Air.  and  was 
founded  in  1876.  For  ten  years,  the  congrega- 
tion worshipped  in  a  small  warehouse  on  land 
leased  from  the  Hays  family.  The  ground 
was  later  purchased  for  $600  and  In  1886.  the 
current  church  was  erected.  The  parsonage 
stands  on  the  south  side  of  the  structure. 

Any  discussion  of  the  story  of  Bel  Air  past, 
and  particularly  the  past  one  hundred  years, 
would  be  Incomplete  without  mentioning  the 
Fair — officially,  the  Harford  County  Fair. 
Begun  in  the  1870's  on  a  lOO-acre  tract 
around  the  modern-day  Harford  Mall,  xta 
Fair  continued  for  many  years.  Exhibitions 
of  horses,  cattle,  art.  canned  goods,  baked 
goods,  fruits,  vegetables,  crops,  flowers, 
sewing,  quiltmg — you  name  it,  the  Fair  had 
it!  Many  local  residents  can  remember  par- 
ticipating at  the  Fair  in  4-H  demonstrations 
and  displays  of  their  projects — awaiting  the 
judges  decisions  and  prizes.  Farmers  around 
entered  their  best  teams  In  horse-pulling 
contests.  Nightly  entertainment  shows  were 
given,  featuring  locals  on  their  way  to 
"making  good."  Another  thrilling  part  of  the 
season  were  the  racing  meets  which  drew 
large  crowds  of  viewers  and  betters.  The  Pair 
was  held  for  the  last  time  In  1962.  and  forever 
vanished  from  the  scene. 

At  the  corner  of  Baltimore  Pike  and  Bond 
on  the  south  side.  William  Pugh  operated  a 
thriving  plumbing  business  for  over  forty 
years.  Before  him.  the  Messers.  Kennedy  and 
Bllllngslea  had  a  blacksmith  shop  on  the 
corner.  Another  smithy  was  up  the  street  on 
the  Pennsylvania  avenue  corner,  his  name 
being  E.  J.  B.  Moore. 

SUCH  IS  THE  INTERESTING  LIFE  OF  A  BVILDING 
THAT  HOUSED  A  VARIETY  OF  TRADES  AND 
PEOPLE 

On  ground  now  occupied  by  the  Equitable 
Trust  BuUdlng,  the  Old  Stone  Livery  Stable 
once  sat.  Herbert  S.  Flowers  was  the  last  to 
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operate  It  as  such.  Kunkels Service  Company 
came  here  in  1921  to  this  building.  They  are 
now  located  south  on  the  Pike.  Miller's  Ap- 
pliance and  Furniture  business  was  the  last 
here.  An  early  automobile  agency  was  found 
In  the  old  stone  building  and  a  store  once 
operated  In  what  became  Kunkels  parts  de- 
partment. Such  Is  the  interesting  life  of  a 
building  that  housed  a  variety  of  trades  and 
people. 

At  the  street  level  on  Bond  of  the  Masonic 
Temple,  James  A.  Konstant  had  a  very  popu- 
lar restaurant  for  many  years.  This  spot, 
later  known  as  the  Regal  Restaurant,  htis 
housed  several  more  recent  restaurant  enter* 
prises. 

Two  canned  goods  brokerage  houses  were 
the  Smith.  Rouse  and  Webster  Company  and 
the  William  E.  Robinson  Company.  Robin- 
sons  was  at  the  corner  of  Office  and  Bond 
streets.  On  the  present  First  National  Drive- 
In  site  was  the  O'Neill  and  Hanna — Chevy. 
Olds  and  Cadillac  dealers. 

Across  Bond  was  another  stable  that  had 
been  connected  to  the  old  Eagel  Hotel.  This 
was  run  by  George  Staniford  In  the  '20'3.  Up 
the  street,  the  Capiey  and  Minderlein  P^lrni- 
ture  Store  began  In  the  1930's.  John  J.  Wilson 
Is  the  ciorrent  owner.  Castell's  Grocery  on 
Bond  delivered  groceries  by  truck  through 
the  1930's. 

The  Athletic  Training  Center  was  estab- 
lished by  Warrenell  Lester.  "Boom-Boom,"  he 
is  called,  was  a  championship  boxer  in  our 
state. 

Around  the  corner  from  Bond  on  Alice  Ann 
Street  Is  the  New  Hope  Baptist  Church. 
Founded  over  sixty  yeara  ago.  it  was  first 
called  the  First  Baptist  Church.  Originally, 
the  congregation  met  In  a  home  on  Mausby 
street.  The  frame  building  was  built  imder 
the  leadership  of  the  Reverend  Tyler.  An  ad- 
dition was  built  In  1929. 

Our  final  section  of  town  to  be  covered  on 
this  tour  Is  Hickory  avenue.  Here,  the  con- 
temporary structure  of  the  St.  Margaret 
Catholic  Church  was  dedicated  on  March  29, 
1969.  The  congregation  Jiad  Its  beginnings 
much  earlier,  for  in  1905  permission  was 
granted  by  Cardinal  Gibbons  to  build  a 
Catholic  church  In  Bel  Air.  Earlier,  townsmen 
had  to  travel  to  St.  Ignatius,  near  Hickory 
to  worship.  The  Reverend  Alphonse  Frederick 
personally  purchased  three  acres  of  land,  a 
house  (the  present  rectory) ,  a  barn  and  other 
outbuildings  for  $3500. 

In  October.  1905.  the  first  mass  In  the 
newly  completed  "CathoUc  chapel"  was  cele- 
brated. This  chapel  was  also  built  at  Father 
Frederick's  own  expense  and  named  St.  Mar- 
garet, after  the  patron  saint  of  Father  Fred- 
erick's mother.  After  serving  at  the  church 
for  sixty-four  years,  the  building  Is  now  of- 
fices of  the  church. 

The  Wright  and  Lee  properties  adjoining 
the  original  land  were  purchased  and  the 
parochial  school  was  built  tn  1947.  A  second 
building.  Including  a  large  auditorium,  was 
completed  in  1962.  Today,  there  are  about 
300  students  In  St.  Margaret  School  and 
many  more  registered  in  the  CCD  program.  A 
new  convent  built  in  1960  Is  home  to  the 
dedicated  School  Sisters  of  Notre  Dame. 

There  are  two  other  houses  of  worship  on 
the  east  side  of  Bel  Air.  One  Is  the  Calvary 
Baptist,  which  was  completed  In  1972  on  land 
originally  the  Archer  estate.  This  large,  at- 
tractive church  has  an  organ  which  was  con- 
structed by  Donald  Jones  from  a  kit. 

Calvary  Baptist  began  as  a  mission  on 
Oct.  3.  1948.  meeting  In  the  Odd  Fellows  Hall 
with  a  congregation  of  thirty-three  members. 
Later  services  were  held  In  the  Harford 
Theater  untU  1953.  Then,  the  basement  of 
the  church  building  on  the  Baltimore  Pike 
was  used  as  the  meeting  room  until  the 
building  was  completed.  Here,  the  church  re- 
sided until  moving  to  the  present  site  on 
Courtland  Place. 

The  second  house  of  worship  on  this  side 
of   town   is   the  Unltarian-Unlversallst  Fel- 


lowship of  Harford  County,  situated  on  a  two 
and  one-half  acre  tract  of  land  on  Lee  Way. 
Previous  to  the  present  church,  which  was 
made  from  two  remodeled  army  surplus 
buildings,  the  Unitarians  had  worshipped  In 
members'  homes  and  In  a  church  at  WUna. 
The  congregation  began  formation  in  the 
early  1950's. 

THE    LEGACY    OP  THE   PAST   IS   PRECIOUS   BECAUSE 
MEN    AND    WOMEN    HAVE    MADE    IT    SO 

On  Hickory  avenue,  very  near  the  town 
line  for  Bel  Air.  were  two  establishments. 
One  was  Del  Haven,  begun  by  F.  M.  Irwin 
in  1921.  Here  were  cabins,  rooms,  dining 
facilities,  a  roof  garden  and  a  swimming 
pool.  Some  years  later.  Reuben's,  an  early 
drlve-ln.  became  an  active  part  of  the  social 
scene  for  the  young  people.  Now,  a  carpet 
store  occupies  the  building. 

When  you,  dear  reader,  have  reached  the 
end  of  this  rambling  stroll  through  our  his- 
toric town,  your  eyes  and  mind  are  probably 
bogged  down  in  some  alley  along  the  way. 
Take  one  of  our  leisurely  walking  tours  dur- 
ing this  Centennial  Week  and  get  your  bear- 
ings. 

Many,  many  other  places  pre  Important 
to  life  In  Bel  Air  today.  The  town  has  grown 
In  business,  recreational,  musical,  health  and 
educational  facilities — not  to  mention  the 
thousands  of  homes  surrounding  the  edges 
of  Bel  Air.  The  article  does  not  cover  much 
of  modern  day  because  these  are  the  times 
with  which  we  are  most  familiar.  Leave  that 
discussion  for  a  future  time  to  recall. 

How  can  Bel  Air  retain  the  flavor  and 
charm  of  yesteryears  best  qualities  and  blend 
them  harmoniously  with  these  times?  That 
Is  the  challenge  of  the  Centennial  Year  1974. 
Although  the  "who  lived  here  and  who 
bought  where"  may  seem  dull  to  a  modern 
reader,  it  is  "we  who  live  here"  who  must 
enhance  the  life  of  our  town  by  service  to 
the  community  of  Bel  Air.  The  legacy  of 
the  past  Is  precious  because  men  and  women 
have  made  it  so.  Today,  we  cannot  do  or  be 
less  than  they. 


REPEAL  THE  EMERGENCY  DAY- 
LIGHT SAVING  TIME  ENERGY 
CONSERVATION  ACT 

Mr.  HUDDLESTON.  Mr.  President,  I 
thank  the  Senator  from  Ohio  for  adding 
me  as  a  cosponsor  of  his  amendment  to 
repeal  the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act  on  the 
last  Sunday  in  October  1974.  I  have  in- 
troduced legislation  along  these  lines 
myself  in  the  past,  and  I  agree  that  we 
need  to  act  expeditiously  to  get  this  law 
off  the  books  before  the  new  school  year 
begins,  and  to  give  transit  lines  and  busi- 
nesses adequate  time  to  make  the  neces- 
sary changes  in  their  schedules. 

This  bill  had  an  experimental  nature 
when  it  was  enacted  last  December  and 
our  experience  during  the  last  6  months 
convinces  me  that  the  experiment  has 
failed.  The  Department  of  Transporta- 
tion's interim  report  found  no  conclusive 
evidence  of  energy  saved  by  winter  day- 
light saving  time;  it  found  no  significant 
effects  on  trafBc  safety;  no  measurable 
effects  on  crime;  and  no  measurable  ef- 
fects on  recreation. 

But,  without  question,  year-round  day- 
hght  saving  time  has  made  parents  fear- 
ful for  the  safety  of  their  small  children 
who  have  to  go  to  school  in  the  dark.  It 
has  inconvenienced  working  parents  in 
areas  where  school  hours  have  been 
shifted.  It  has  caused  safety  prol)lems  for 
the  construction  Industry.  It  has  caused 
frequency  Interference  problems  for  ra- 


dio stations  during  prime  time  morning 
nish-hour  broadcasts.  And,  it  ^  has 
seriously  inconvenienced  farmers  where 
daylight  does  not  correspond  with  the 
working  hours  of  the  businesses  with 
which  they  must  deal. 

Mr.  President,  I  strongly  urge  that  we 
adopt  this  amendment  and  spare  our- 
selves and  our  constituents  another 
winter  under  daylight  saving  time  with 
all  its  attendant  problems. 


INFLATION  AND   THE   FEDERAL 
BUREAUCRACY 

Mr.  STENNIS.  Mr.  President,  recently 
I  received  a  letter  from  a  valued  friend, 
Mr.  James  E.  Davis,  who  is  chairman  of 
the  board  of  Winn-Dixie  Stores,  Inc.  It 
is  a  thoughtful  letter  from  a  man  who 
makes  his  judgments  with  wisdom,  and 
I  want  to  share  Its  contents  with  the 
Members  of  Congress,  with  the  people 
who  work  in  the  executive  branch  of  the 
Government,  and  with  the  public. 

Mr.  Davis  makes  the  point  that  those 
in  Government  here  in  Washington  who 
are  searching  for  the  causes  of  inflation 
do  not  have  to  look  far,  because  It  Is  the 
Government  Itself  that  Is  primarily  re- 
sponsible for  what  has  happened  to  the 
economy.  He  briefly  and  forcefully  points 
out  the  consequences  to  the  business 
community  when  well-meaning  but  un- 
wise  legislation  is  combined  with  bureau- 
cratic and  unrealistic  administration  of 
the  laws  by  the  agencies  of  Government. 

The  consequences  to  the  business  com- 
munity are  inefficiencies  and  injustices 
within  the  business  organizations,  har- 
assment and  moimtains  of  pajjerwork, 
and  above  all  costs — heavy  costs.  These 
costs  are  passed  on,  by  necessity,  to  the 
consumers,  the  American  public.  The 
costs  keep  piling  up  and  pyramiding  on 
themselves,  as  Government  interference 
in  business  grows  and  proliferates.  The 
value  of  an  item  that  Is  in  common 
household  use  may  remain  constant,  in 
terms  of  its  usefulness  or  essentiality  in 
the  household.  But  If  it  continues  to  cost 
more  and  more  to  make  it,  or  grow  it,  and 
to  market  It,  then  that  is  inflation. 

In  a  convincing  way,  Mr.  Davis  lays  the 
blame  at  the  door  of  Congress  and  the 
governmental  bureaucracy.  He  advocates 
reduced  governmental  spending,  a  slow- 
down in  expensive  social  programs,  tight 
budget  controls,  and  a  realistic  evalu- 
ation of  unemployment  data. 

Every  thinking  person  in  Government 
can  benefit  from  reading  this  analysis 
and  reflecting  carefully  on  it. 

With  the  letter,  Mr.  Davis  sent  me  an 
editorial  from  a  farm  magazine.  Animal 
Nutrition  &  Health,  of  May  1974,  writ- 
ten by  Maureen  Robb,  associate  editor 
of  Agrichemlcal  Age.  In  the  copy  he  sent 
me,  he  underlined  many  of  the  points 
made  in  the  first  third  of  the  editorial, 
as  being  a  valid  explanation,  in  simple 
language,  of  the  causes  and  consequences 
of  inflation.  In  brief,  this  part  of  the 
editorial  states  the  premise  that  govern- 
ments cause  inflation  by  spending  more 
than  they  take  in  as  taxes,  and  that  the 
boom  always  ends  in  a  bust.  The  editorial 
is  well  thought  out  and  well  written,  and 
it  deserves  to  be  read  and  reflected  upon. 

I  ask  unanimous  consent  that  the  let- 
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ter.  dated  July  26,  from  Mr.  James  E. 
Davis  and  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

July  26.  1974. 
Senator  John  C.  Stennis, 
Senate  Office  Building, 
Washington,  DC. 

Dear  John:  I  recently  sent  you  an  edi- 
torial from  a  farm  magazine  which  put  In 
simple  language  what  has  happened  econom- 
ically and  eliminates  a  lot  of  the  "fluff"  that 
you  get  when  you  try  to  follow  the  nation- 
ally-known economists. 

Most  government  people  comment  readily 
on  the  need  for  restraint  on  the  part  of 
business  and  labor,  however,  they  completely 
miss  the  main  culprit,  which  Is  not  only  the 
Administration,  but  the  growing  bureaucracy 
and  Congress  Itself. 

What  I  am  saying,  of  course.  Is  that  govern- 
ment Is,  to  a  great  degree,  responsible  for 
what  has  happened.  The  minimum  wage 
has  Increased  our  direct  costs  about  $5  mil- 
lion a  year  for  the  past  ten  years.  Our  Social 
Security  costs  are  up  several  million.  The 
passage  of  a  federal  meat  mspectlon  law.  In 
order  to  get  proper  standards  In  two  or 
three  wayward  states,  has  probably  added 
2<f  to  the  cost  of  meat  in  our  markets.  We 
have  overdone  the  good  things  and  they 
feed  on  themselves  to  create  inflation.  We 
are  in  an  essential  business  where  prices 
are  very  sensitive — yet,  cost  is  piled  on  cost. 

Unrealistic  enforcement  of  wage  and  hour 
laws  by  the  Department  of  Labor  rewards 
workers  who  conjure  up,  or  exaggerate, 
claims  for  ofl'-clock  work  in  violation  of 
company  policy  and  militates  against  con- 
scientious workers  who  try  to  get  ahead. 
The  government  has  actually  pre-empted  the 
function  of  the  unions.  Proliferation  of  class 
actions,  encouraged  by  government  In  EEOC 
and  similar  cases.  Is  Increasingly  oppres- 
sive and  potentially  ruinous  to  some  small 
businesses. 

In  the  Southern  Bell  $30  million  settle- 
ment of  an  EEOC  case,  windfall  payments 
will  be  made  to  troublemakers  and  other  em- 
ployees who  have  no  legitimate  complaint 
against  management  of  the  company.  Is  It 
any  wonder  that  our  employees  go  crooked? 
We  have  almost  ruined  the  "American  way" 
of  tying  a  man's  pay  to  what  he  can  pro- 
duce. Under  the  rules.  It's  almost  Impossible 
to  do.  The  government  teaches  them  they 
can  get  something  for  nothing  and  the  blg- 
glest  liars  get  the  most.  We  are  kilimg  the 
bulwark  of  American  success — "Produc- 
tivity"— because  we  show  people  they  can 
get  something  for  nothing.  The  SPN  drug 
is  habit  forming! 

We  spend  a  tremendous  amount  of  time 
gettmg  up  Information  for  the  Federal  Trade 
Commission  and  other  government  organi- 
zations. This  Is  expensive  for  a  low  margin 
industry  and  Is  a  continuing  harassment. 
We  find  ourselves  answering  to  the  FTC, 
IRS,  FDA.  OSHA,  the  Department  of  Agricul- 
ture, the  Department  of  the  Interior  and 
government  agencies,  ad  Infinitum. 

Instead  of  passing  new  laws  and  Investi- 
gating how  a  democracy  works  in  an  elec- 
tion (when  we  already  know),  why  doesn't 
government  delve  Into  how  the  bureaucracy 
has  botched  up  what  you  have  already 
passed? 

Seems  to  me  we  are  headed  for  deep 
trouble  unless: 

1.  We  tighten  down  violently  on  spending. 

2.  Forget  more  "goodies"  like  National 
Health  Plans  until  we  can  see  our  way  out 
of  the  present  dilemma. 

3.  Work  diligently  to  make  the  new  Budg- 
et Controls  effective  to  see  that  we  don't 
repeat  past  mistakes  and  to  keep  the  bu- 
reaucracy reasonable  via  the  purse  strings. 


4.  Admit  that  as  labor  statistics  are  pres- 
ently compiled  a  truly  productive  economy 
cannot  be  maintained  with  less  than  5% 
unemployment — the  no-shows,  the  dishonest 
and  the  misfits  just  make  it  so! 
Sincerely. 

James  E.  Davis. 

A   Word  for  Gold 

Schoolchildren  25  years  from  now  may  learn 
that  mflatlon  caused  the  great  depression  of 
the  1970's  and  '80's.  To  them  it  wUl  be  little 
more  than  something  to  memorize  for  a  test, 
as  the  1930's  depression  Is  to  eighth  graders 
today.  If  history  shows  us  anything.  It  Is 
that  (1)  it  repeats  Itself,  and  (2)  people 
never  learn  from  It. 

Most  people  think  Infiation  can  go  on  for- 
ever. The  government  has  assured  them  It 
can.  But  throughout  history,  paper  curren- 
cies. Including  ours,  have  become  so  Inflated 
that  one  day  they  just  weren't  worth  any- 
thing. Remember  the  Revolutionary  War 
Continentals  used  for  wallpaper? 

Many  economists  now  warn  that  the  U.S. 
Is  reachmg  this  point,  and  smce  It  has  ex- 
ported its  inflation  all  over  the  world,  there 
will  be  no  one  left  to  pick  up  the  pieces. 
Naturally,  this  hasn't  happened  overnight. 
It's  been  going  on  for  40  years. 

To  begin  with,  inflation  can  only  be  caused 
by  government,  since  no  one  else  prints 
money.  The  definition  of  Inflation  is  simple: 
the  supply  of  money  Increases  faster  than 
the  supply  of  goods.  The  price  of  goods  then 
goes  up  and  money  is  worth  less.  So  the 
government  prints  more  money  and  the  cycle 
repeats  Itself  with  redoubled  energy.  Inflation 
normally  appears  in  the  guise  of  credit  ex- 
pansion— the  government  sells  newly  printed 
treasury  bills  to  the  Federal  Reserve  Bank, 
ups  the  national  debt,  and  the  banks  lend 
12  times  as  much  money  to  businesses  and 
consumers. 

Governments  Inflate  because  they  want  to 
spend  more  money  than  they  can  get  from 
taxes.  They  resort  to  legal  counterfeiting.  Yet 
nobody  wants  to  put  on  the  brake  until  In- 
flation is  well  under  way.  Even  moderating 
the  Inflation  rate  causes  a  recession,  as  hap- 
pened in  1969-70.  So  each  admtalstratlon 
blames  the  previous  one  for  its  problems  and 
passes  them  on  to  the  next.  But  Its  like  musi- 
cal chairs  somebody  hais  to  get  caught. 

Inflation  steals  from  everyone.  It  lessens 
the  vEdue  of  hard-earned  dollars  and  redis- 
tributes wecath  from  creditors  to  debtors. 
Millions  of  people  on  long-term  employment 
contracts  or  other  fixed  Incomes  lose,  and 
Inflation  pushes  all  of  us  toward  the  top  of 
the  tax  bracket.  Business  proflts  seem  much 
larger  than  they  really  are.  and  equipment 
and  plant  replacement  costs  soar  above  orig- 
inal costs.  Then  comes  the  real  crunch: 
banks  start  calling  In  business  loans,  busi- 
nesses start  closing  their  unprofitable  opera- 
tions, people  lose  their  Jobs,  and  prices  rise 
even  faster.  The  boom  always  ends  In  a  bust: 
the  magnitude  of  the  disaster  Is  proportional 
to  the  extent  of  the  inflation.  To  try  to  post- 
pone this,  government  then  clamps  on 
controls. 

The  only  way  to  prevent  or  stop  govern- 
ments from  printing  too  much  paper  money 
is  to  demand  that  it  be  exchangeable  for  a 
commodity  which  Is  scarce,  universally  ac- 
ceptable, durable,  portable  and  divisible.  In 
a  word:  gold.  Gold  has  been  the  most  Impor- 
tant medium  of  exchange  between  countries 
for  4000  years  and  Is  the  free  choice  of  people 
everywhere,  not  the  edict  of  governments,  as 
the  measure  of  all  money. 

Gold  Is  the  traditional  sanctuary  In  Eu- 
rope, where  generations  have  seen  their  life 
savings  ruined  overnight  by  runaway  In- 
flation. Most  Frenchmen  put  their  savings 
into  gold  coins  and  bullion.  Gold  ownership 
Is  legal  there  and  almost  everywhere  else  In 
Europe.  But  In  the  U.S.,  where  the  govern- 


ment doesn't  recognize  the  value  of  gold  and 
has  managed  to  convince  people  that  paper 
dollars  are  money,  gold  In  other  than  numis- 
matic forms  Is  as  Ulegel  as  heroin.  Except  for 
Australia,  we  have  the  lightest  laws  of  all 
the  major  International  Monetary  Fund 
countries. 

All  over  the  world,  peasants,  shopkeepers, 
businessmen,  domestic  workers,  clerks,  doc- 
tors and  every  other  class  of  people  are  dally 
choosing  gold  over  paper  currency  on  the  free 
market.  Consequently  the  price  of  gold  and 
gold  stocks  Is  sky  high.  There  Is  such  a  de- 
mand for  gold  that  In  this  coimtry.  where 
you  can  only  buy  U.S.  gold  coins  minted 
before  1961,  and  newly  minted  Imports,  an 
American  $20  gold  piece  containing  less  than 
$180  of  gold  sells  for  $350.  And  In  Japan, 
where  supermarkets  sell  bullion  in  16  otince 
bars,  demand  has  Increased  from  25  tons  In 
April  1973,  before  was  made  legal,  to  125  tons 
today 

All  the  while,  political  pressure  In  the  VS. 
hEis  been  so  heavy  that  a  bill  htis  passed 
both  the  House  and  the  Senate  to  legalize 
gold  In  all  forms,  whenever  the  President 
chooses.  But  he  may  never,  because  too  many 
citizens  would  rush  to  cash  In  their  dollars 
for  gold. 

Our  government  Insists  that  gold  Is  a 
relic  of  the  past,  even  as  It  tightly  clutches 
all  It  can.  Since  the  founding  of  the  Inter- 
national Monetaj-y  Fund  at  Bretton  Woods 
In  the  late  ■40's,  other  countries  have  agreed 
to  accept  dollars  at  a  flxed  rate  to  their  cur- 
rencies, regardless  of  what  the  dollar  was 
worth.  At  the  same  time,  however,  they  were 
guaranteed  the  right  to  cash  in  dollars  for 
gold.  That's  why  the  dollar  was  trusted.  But 
In  Augtist,  1971,  the  U.S.  reneged  on  Its 
International  agreements  by  refusing  to  ex- 
change for  dollars,  and  since  then  the  dollar 
has  had  no  effective  backing  for  foreigners. 

To  protect  themselves,  other  countries 
have  also  "floated"  their  currencies,  inflat- 
ing them  In  terms  of  gold.  The  demise  of  the 
dollar  has  also  severely  damaged  VS.  politi- 
cal as  well  as  economic  credibility. 

While  the  U.S.  Insists  on  maintaining  a 
fictitious  gold  price  of  $42.22  an  ounce,  fi- 
nance ministers  of  the  European  Economic 
Community  have  thumbed  their  nose  at 
Washington  by  proclaiming  themselves  free 
to  buy  and  sell  gold  at  its  free  market  price, 
currently  $179.  But,  nobody's  actually  sell- 
ing. Everyone's  afraid  to  let  go  of  any  gold 
until  the  price  stabilizes,  so  It  Is  temporarily 
useless  as  a  means  of  settling  international 
trade  accounts,  and  most  countries  are 
anxious  to  reach  a  new  agreement  on  gold. 

The  consequences  of  the  current  Inflation- 
ary spiral  in  the  VS.  will  be  far  more  dev- 
astating than  others  have  been.  In  the  past. 
Americans  had  some  of  their  savings  In  gold 
when  the  currency  failed,  and  they  traded  in 
sound  foreign  ctirrencles  until  "order  was 
restored.  No  more. 

Here  are  some  highlights  of  recent  devel- 
opments: (1)  Foreigners  hold  over  $70  bil- 
lion In  U.S.  paper  technically  exchangeable 
for  gold,  but  the  U.S.  has  only  $10  billion, 
which  It  won't  pay.  (2i  There  Is  three  times 
as  much  U.S.  money  now  in  circulation  as 
there  was  in  1945.  but  half  as  much  In  gold 
reserves.  (3)  Gold  has  almost  tripled  In  price 
this  last  year,  and  some  conservative  experts 
see  It  jumping  to  $400  an  ounce  in  another 
two  years.  (4)  In  the  last  12  months.  Infla- 
tion rose  at  9.4  percent. 

Where  wlU  it  all  end?  Who  knows?  The 
next  development  will  probably  be  that  the 
European  Economic  Community  will  revalue 
gold  to  Its  free  market  price,  and  the  U.S. 
will  be  forced  to  follow  suit,  but  for  for- 
eign exchange  only.  Our  government  might 
still  Inflate  here  until  a  cup  of  coffee  costs 
$10.  (In  the  '20's,  Germans  needed  a  wheel- 
barrow of  money  for  a  loaf  of  bread.) 
The  only  way  to  end  Inflation  Is  to   (1) 
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revalue  gold  to  Its  free  market  price,  (2) 
legalize  It.  and  (3)  make  It  exchangeable  for 
dollars  to  everyone  at  a  fixed  rate. 

Will  this  country  ever  have  the  wisdom 
and  the  strength  to  return  to  the  only 
monetary  system  that  history  proves  will 
work? 


August  15,  197  It 


THE  EROS  PROGRAM:  A  PROGRESS 
REPORT 

Mr.  McGOVERN.  Mr.  President.  1  year 
,has  passed  since  the  data  center  for  the 
Earth    Resources    Observation   Systems 
opened  near  Sioux  Falls.  S.  Dak. 

Utilizing  information  obtained  by  the 
Earth  resources  technology  satellite — 
ERTS — and  other  sources,  this  data  cen- 
ter is  the  hub  of  one  of  the  most  promis- 
ing information  collection  and  dissemi- 
nation programs  made  possible  by  our 
society's  advanced  technology. 

A  report  on  the  first  year  of  operation 
was  recently  published  in  the  Sioux  Val- 
ley Electric  magazine,  the  monthly  oub- 
Ucation  of  the  Sioux  Valley  Empire 
Electric  Association,  which  provides  the 
electric  power  for  the  data  center.  I  ask 
unanimoa'5  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
a.<;  follows : 

One  Year  Since  Dedication — EROS:  On  the 
Move  To  Serve  the  Worlx) 
As  eastern  Minnehaha  county  farmers  go 
about  harvesting  their  grain,  their  "new 
neighbors"  at  the  EROS  Data  Center  are  busy 
with  another  kind  of  harvest — producing 
thousands  of  pictures  of  earth. 

The  EROS  Data  Center,  located  amid  the 
grain  fields  and  farm  land  near  Garretson. 
is  embarking  on  Its  second  year  of  operation 
with  expectations  of  doubling  Its  production 
of  data.  The  center  was  dedicated  a  yetu-  ago 
on  August  7. 

"We've  come  a  long  way  lit  the  past  year. ' 
says  Allen  Watklns.  chief  of v the  Data  Cen- 
ter. "In  fiscal  1975.  we  expect  our  total  pro- 
duction wUl  Increase  from  4d|),000  frames  to 
800.000.  Dollar  volume  will  prpbably  be  close 
to  two  million."  i 

More  employees  are  being  |dded  to  meet 
the  growing  demands  for  ctata.  The  data 
center  had  70  employees  wh^i  It  opened  a 
year  ago.  Now.  there  are  mor^than  300  and 
another  125  will  be  added  otfer  the  next  12 
months,  according  to  Watklnsj" 

The  young  energetic  Watl^ns  says  EROS 
Is  reminiscent  to  him  of  the  early  days  of 
NASA,  for  whom  he  worked  13  years.  "We 
have  a  dynamic  team  of  enthusiastic  and 
dedicated  people."  says  WatkUis.  "They  like 
the  challenge  that's  Involved  In  a  new  and 
developing  program." 

The  EROS  facility  U  In  full  operation, 
processing  data  for  industry,  government  and 
private  citizens.  It  Is  the  handling  of  data 
on  a  timely  basis  that  is  a  prime  concern 
to  Watklns  today.  "Uke  any  new  organiza- 
tion, we  have  had  our  growing  pains. "  ex- 
plains Watklns.  "At  first,  we  Just  couldn't 
keep  up  with  the  orders  for  Information.  At 
one  time,  we  had  a  six-month  backlog." 

Now,  even  though  volume  Is  steadily  In- 
creasing, the  center  is  meeting  orders  within 
two  to  three  weeks.  "We  want  to  improve  on 
this  further  by  doing  more  processing  with 
computers."  says  Watklns.  "Computer  tapes, 
rather  than  photographs,  are  faster  to  proc- 
ess and  easier  to  use  by  many  of  our  cus- 
tomers." 

EROS,  a  part  of  the  U.S.  Interior  Depart- 
ment's Geological  Survey.  Is  still  classified  as 
an  experimental  program  ana,  therefore  is 
basically   research-oriented    4t    the   present 


time.  Efforts  are  underway,  including  legis- 
lation sponsored  by  Sen.  James  Abourezk,  to 
give  the  program  an  ongoing  operational 
status.  "If  we  achieve  this  goal,  we  must 
gear  the  system  so  that  Industry  and  other 
users  wUl  have  timely  information  on  a 
continuing  basis  and  in  a  format  that  can 
be  used  to  make  decisions,"  says  Watklns. 

Direct  reception  of  the  ERTS  data  from 
the  satellite,  rather  than  the  delayed  ship- 
ment of  the  data  from  a  receiving  station 
in  Maryland,  Is  a  major  requirement  for  pro- 
viding more  timely  data.  As  Watklns  points 
out,  the  Sioux  Falls  area  was  selected  pri- 
marily because  of  its  advantageous  mid-con- 
tinent location  for  receiving  data  direct  from 
the  satellite  around-the-clock.  This  would 
Involve  Installing  a  large  antenna  to  receive 
the  Images  transmitted  by  the  ERTS  satellite. 
The  present  Maryland-to-Sloux  Falls  shuttle 
delays  the  data  approximately  30  days. 

A  second  ERTS  satellite  Is  scheduled  to  be 
launched  In  February.  1975,  says  Watklns. 
"It's  very  Important,  of  course,  that  the  satel- 
lite program  be  continued  or  we  will  not  have 
current  data.  ERTS-1  Is  already  past  Its  life 
expectancy,  and  it  has  performed  impres- 
sively. ERTS-2  and  future  satellites  are  ob- 
viously vital  to  the  EROS  program." 

Watklns  says  that  the  five  million  or  more 
frames  of  data  housed  in  the  EROS  fecUltv 
contains  Information  of  vital  Interest  to  In- 
dustry, agriculture,  governments  and  man- 
agers of  our  natural  resources.  But,  he 
stresses,  the  data  alone  is  only  a  tool. 

For  example,  EROS  information  from  the 
ERTS  satellite,  orbiting  earth  14  times  a 
day,  can  be  used  to  determine  the  amount 
of  wheat  crops  in  the  world,  thus  enabling 
government  and  agriculture  to  translate  this 
data  into  better  marketing  decisions.  Inter- 
national marketing  Is  very  Important  to  farm 
income  today,  and  agricultural  leaders  can 
use  this  EROS  data  as  a  tool  In  their  decl- 
slon-raaklng. 

Watklns  expresses  hope  that  more  money 
will  be  spent  In  distributing  and  applying 
EROS  information.  "A  very  small  percent- 
age of  the  total  national  earth  resources 
budget  Is  spent  In  application  of  the  data. 
We  should  come  up  with  a  more  balanced 
program,"  says  Watklns.  He  feels  that  man- 
agers of  our  national  resources.  Industry 
and  others  need  more  assistance  In  apply- 
ing the  data  that  EROS  can  provide. 

On  two  different  fronts:  first,  to  help  un- 
derdeveloped nations  properly  develop  and 
utilize  their  natural  resources;  secondly,  to 
enable  the  United  States  to  make  more 
sound  decisions  for  management  of  its  re- 
sources and  technological  development. 

EROS  Is  a  huge  storehouse  of  knowledge, 
a  library  of  the  world's  natural  resources,  in 
addition  to  having  one  of  the  world's  largest 
photo  labs.  Visitors  from  around  the  world 
come  here  to  study.  A  workshop  was  re- 
cently conducted  for  scientists  from  22  dif- 
ferent countries.  Watklns  estlm.ites  that  over 
1,000  International  visitors  have  been  to  the 
facility  since  it  was  dedicated  a  year  ago. 
Thousands  of  other  visitors— from  South 
Dakota  and  most  every  state — have  toured 
the  center.  Tours  are  now  conducted  dally — 
at  10:30  a.m.  and  2:30  p.m.— for  casual  visi- 
tors. Special  tours  are  also  available  for 
larger  groups,  schools  and  organizations. 

EROS  is  making  a  big  economic  Impact  on 
the  Sioux  Valley  area.  When  you  consider 
the  dollars  spent  by  visitors  to  the  center 
and  add  the  $3  million  annual  payroll  and 
the  property  taxes  estimated  at  over  $100,000. 
you  have  a  staggering  figure.  The  current  an- 
nual budget  to  run  the  complex  Is  pegged 
at  $7  5  mUllon.  The  total  Impact  on  the  area 
Is  well  over  $10  million. 

Another  significant  sidelight  Is  that  many 
of  the  EROS  scientists  and  other  professional 
people  are  native  South  Dakotans  who  have 
left  the  state  and  now  have  returned.  "I'd 
guess  that  40  to  50  of  our  professional  staff 


are  people  originally  from  this  area  who  have 
returned  because  they  prefer  to  live  here,  " 
notes  Watklns.  "EROS  provided  them  the  op- 
portunity to  do  the  type  of  work  they  are 
trained  to  do  and  so  they  have  come  back 
to  their  home  area." 

Of  the  total  EROS  employee  list,  about  80 
per  cent  were  recruited  from  the  local  area 
and  20  per  cent  were  brought  In,  savs  Wat- 
klns. Of  the  125  new  people  to  be  added 
this  year,  about  75  will  be  scientists  and  oth- 
ers brought  In  from  other  areas. 

Watklns,  a  Virginia  native,  thinks  South 
Dakota  Is  a  "super  place  for  family  living." 
"I  love  the  area,  it's  highly  family"  oriented 
and  Just  a  great  place  to  raise  kids.  I'm  also 
amazed  at  the  way  the  people  and  commu- 
nity leaders  work  together  to  help  get  things 
done."  WhUe  many  of  the  EROS  employees 
live  In  Sioux  Falls,  jthers  reside  In  a  host  of 
surrounding  communities  and  rural  areas, 
some  commuting  40   to  50  miles  one  away.' 

Watklns  Is  optimistic  about  the  future  of 
EROS  and  feels  strongly  that  the  future 
benefits  it  can  give  to  the  world  are  virtually 
unlimited.  One  year  after  dedication  of  the 
center,  he  sums  It  up  this  way:  "We're  off 
to  a  good  start,  and  looking  forward  to  ex- 
citing, challenging  years  ahead." 

EROS    biggest   user 

The  EROS  Data  Center  is  by  far  the  biggest 
user  served  by  Sioux  Valley  Electric,  averag- 
ing almost  three  times  the  kilowatt  hour  use 
of  the  next  largest.  Monthly  consumption 
by  all-electric  EROS  facility  Is  the  equiva- 
lent load  of  some  300  farms  on  the  SVEEA 
system.  EROS  may  become  an  even  bigger 
user  as  plans  are  under  study  now  for  future 
expansion  of  the  data  center. 
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CYPRUS 


Mr.  ROTH.  Mr.  President,  I  am  deep- 
ly concerned  about  the  serious  situation 
that  has  developed  on  Cyprus.  Rather 
than  negotiate,  Turkey  resumed  its  drive 
to  secure  the  northern  part  of  the  island 
and  bombed  Nicosia  and  other  cities. 
Even  during  the  cease-fire,  Turkish 
forces  had  expanded  the  territory  under 
their  control,  causing  additional  wanton 
bloodshed.  The  conciliatory  gestures 
made  by  Greek  Cypriot  authorities  in 
withdrawing  the  Cypriot  national  guard 
from  Turkish  enclaves  apparently  were 
totally  disregarded. 

The  withdrawal  of  Greece  from  the 
NATO  military  command  is  a  very  seri- 
ous loss  for  NATO.  It  is  a  loss  which  may 
have  serious  repercussions  for  the  secu- 
rity of  the  United  States.  But  it  repre- 
sented the  only  way  in  which  the  Greek 
Government  could  demonstrate  to  its 
allies  how  seriously  it  regarded  the  sit- 
uation on  Cyprus  and  put  pressure  on 
the  other  NATO  countries  to  do  some- 
thing to  check  Turkish  advances. 

Our  Government  has  played  a  back- 
stage role  in  this  crisis,  preferring  to 
leave  the  initiative  to  the  British  Gov- 
ernment which  is  one  of  the  guarantors 
of  Cypriot  independence.  It  is  impera- 
tive that  we  change  our  policy  and  show 
firm  resolve  and  leadership  to  bring  about 
a  halt  in  the  fighting  and  the  withdrawal 
of  Turkish  troops  from  the  island. 

I  was  pleased  with  the  Department 
of  State's  forthright  condemnation  of 
Turkey's  resort  to  force  yesterday.  It 
must  now  be  followed  by  a  clear  state- 
ment of  our  objectives  and  by  affirma- 
tive, diplomatic  action  to  achieve  those 
objectives.  There  must  be  no  doubt  that 


America  stands  for  equal  justice  for  all 
nations — large  and  small — and  that 
America  opposes  the  rule  of  might  makes 
right  in  international  relations. 

Our  first  objective  should  be  to  secure 
the  immediate  withdrawal  of  all  foreign 
forces  from  the  island.  To  secure  this 
objective,  we  should  not  hesitate  to  halt 
all  military  assistance  and  sales  to 
Turkey.  No  lasting  peace  can  be  made  in 
Cyprus  under  the  barrel  of  a  gun. 

Our  second  objective  should  be  to  seek 
the  return  of  Greece  to  full  participa- 
tion in  NATO  and  to  take  other  actions 
which  will  help  to  strengthen  the  new, 
democratic  Government  of  Greece.  These 
actions  are  essential  to  maintain  the  ef- 
fectiveness of  NATO  and  to  strengthen 
the  bonds  of  friendship  between  the 
United  States  and  Greece. 

Our  third  objective  should  be  to  work 
out  an  arrangement  to  provide  for  jus- 
tice, self-determination,  and  freedom 
from  foreign  intervention  for  the  people 
of  Cyprus. 

The  achievement  of  these  goals  pre- 
sents a  formidable  challenge  to  our  di- 
plomacy. In  many  ways,  the  situation 
on  Cyprus  is  even  more  complex  and 
intractible  than  the  situation  in  the  Mid- 
dle East.  But  I  do  not  regard  it  as  hope- 
less. The  success  of  our  Middle  East  di- 
plomacy gives  mc  encouragement  that 
we  can  also  bring  an  end  to  the  blood- 
shed on  the  little  island  of  Cyprus  if 
we  give  the  highest  priority  to  the  seek- 
ing of  a  permanent  peace  and  throw  the 
full  weight  and  prestige  of  our  diplomacy 
behind  an  effort  to  secure  the  immediate 
withdrawal  of  all  foreign  forces. 


TORNADO  WARNING  SYSTEM 

Mr.  HUMPHREY.  Mr.  President,  an 
article  in  the  June  13  issue  of  the  Los 
Anceles  Times  reveals  the  inadequacy  of 
this  country's  tornado  warning  system. 
The  article,  entitled  "Tornado  Alert 
System— Slow  and  Outdated."  and  writ- 
ten by  Bryce  Nelson,  points  out  that 
many  lives  could  be  saved  if  adequate 
warning  of  a  coming  tornado  were  re- 
ceived in  time. 

A  June  10  Los  Angeles  Times  article  by 
Mr.  Nelson.  "Tornadoes  Striking  More 
Often.  With  the  South  a  Major  Target. ' 
describes  how  tlie  pattern  of  tornadoes 
has  changed  in  this  country.  As  the  num- 
ber of  tornadoes  increases,  we  are  faced 
with  a  real  problem:  Mobile  homes  are 
20  times  as  dangerous  in  a  tornado  as 
a  conventional  home. 

Weather  sen-ice  officials  say  that  if 
people  are  given  a  few  minutes  warning 
they  can  find  shelter,  for  instance  in  a 
basement,  and  that  most  people  who  are 
able  to  get  to  suitable  shelter  escape 
death. 

But  too  often  the  tornado  alert  sys- 
tem simply  does  not  get  out  the  warning 
fast  enough.  There  are  delays  in  each 
step  of  the  process.  Our  current  alert 
system  is  not  nearly  as  good  as  what  we 
are  capable  of  providing. 

According  to  Mr.  Nelson : 

For  several  million  dollars  tornado  warn- 
ings could  be  greatly  Improved. 

The  amount  of  money  involved  is  not 
going  to  bankrupt  this  country,  and  the 
benefits  it  would  bring  are  enormous 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  excellent  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Los  Angeles  Times.  June  13,  1974 J 
Tornado  Alert  System — Slow  and  Outdated 
(By  Bryce  Nelson) 
Kansas  Cfty.  Mo. — At  5:10  p.m.  last  Thurs- 
day the  National  Weather  Service  office  In 
Memphis  received  word  on  a  tornado  at  For- 
rest City,  Ark.,  and  moved  as  fast  as  It  could 
to  put  out  a  tornado  warning. 

At  5:15  the  message  went  out  over  the  bu- 
reau's teletype  equipment.  To  reach  the 
Arkansas  weather  wire,  which  would  transmit 
it  to  the  radio  and  television  stations  that 
could  have  given  the  alarm,  the  warning  had 
to  be  retransmitted  at  the  Little  Rock  sta- 
tion. That  takes  two  or  three  minutes. 

At  5:17 — before  the  message  could  be  de- 
livered— the  tornado  lifted  at  Forrest  City. 
It  had  killed  four  persons. 

This  year,  the  worst  for  tornado  deaths 
since  1953,  weather  service  meteorologists  are 
saying  that  tornadoes  are  Increasing  in  sever- 
ity as  well  as  frequency,  but  that  little  Is  be- 
ing done  to  Improve  the  old-fashioned  com- 
munications system  that  attempts  to  give 
the  public  warning. 

And,  they  say,  the  system  Is  considerably 
inferior  to  what  existing  technology  could 
provide. 

Money,  of  course,  is  a  main  problem  In 
building  a  better  alert  system.  But  a  better 
system  need  not  cost  vast  sums,  according  to 
a  number  of  weather  experts.  For  several 
million  dollars  tornado  warnings  could  be 
greatly  Improved. 

Nonetheless,  Congress,  the  executive 
branch,  local  governments  and  many  private 
broadcasting  stations  have  shown  little  sus- 
tained interest  In  developing  such  a  system- 
one  that  might  well  have  saved  some  of  the 
lives  taken  by  tornadoes  on  April  3. 

What  happened  In  Brandenburg.  Ky.,  on 
April  3  Is  perhaps  more  disturbing,  and  more 
Illustrative  of  the  problem,  than  the  Incident 
at  Forrest  City  last  week. 

Only  a  few  persons  in  Brandenburg  got 
the  warning  that  a  tornado  was  heading 
their  way,  and  31  of  the  town"s  1,630  Inhabi- 
tants died  when  It  struck  at  4:07  p.m. 

That  tornado  had  been  seen  at  Hardins- 
burg,  Ky.,  at  least  5  minutes  earlier.  The 
Hardinsburg  radio  station  broadcast  the 
news,  then  called  the  weather  service  office 
in  Louisville  at  3:45  p.m. 

The  weather  service,  which  alerts  radio 
and  television  stations  to  approaching  tor- 
nadoes over  a  subscription  weather  wire 
moved  its  alert  about  4  p.m.— 15  minutes 
after  getting  the  report  from  Hardinsburg. 
Weather  service  officials  agree  that  even 
five  minutes  is  too  long  to  take  getting  the 
word  out  after  a  tornado  Is  sighted,  but  they 
say  it  Is  impossible  to  get  It  out  In  less  thaii 
five  minutes. 

And  In  the  case  of  Brandenburg,  even  bet- 
ter equipment  at  Louisville  would  not  have 
helped.  WMMG.  Brandenburg's  only  radio 
station,  did  not  subscribe  to  the  weather 
wire.  The  station  had  been  approached  by 
the  LoiilsvUIe  weather  service  office  about  a 
subscription  several  times,  but  said  it  coiUd 
not  afford  the  cost. 

The  Associated  Press  finished  moving  the 
tornado  alert  issued  by  the  LoulsvUle  wea- 
ther service  office  about  4:09  p.m.,  that 
helped  alert  Louisville,  which  was  hit  a  half 
hour  later,  but  the  AP  warning  was  not  out 
in  time  to  help  Brandenburg. 

And  in  any  case,  the  Brandenburg  station 
has  only  a  United  Press  International  wire 
Understaffed  on  that  day.  with  only  one  per- 
son on  duty,  the  Louisville  UPI  office  did  not 
transmit  the  warning.  The  UPI  tickers  were 
moving  national  news  during  that  period, 
and  the  Louisville  office  cannot  "split  off"  to 


broadcast  local  emergency  information  with- 
out getting  permission  from  UPI's  Colum- 
bus. Ohio,  office.  The  sole  UPI  staffer,  be- 
sieged by  many  telephone  calls  about  the 
storm,  did  not  call  Columbtis. 

At  about  4:05  p.m.,  a  man  In  Irvlngton 
called  the  Brandenburg  radio  station  to  say 
that  a  tornado  was  on  the  way.  An  employe 
went  out  of  the  wlndowless  station  and  saw 
the  huge  funnel  whooshing  toward  him 
across  an  open  field.  He  rushed  back  Into 
the  station  and  broadcast  the  news  for  a 
minute  or  so  before  the  power  went  off. 
Shortly  after  4:07.  by  the  station's  smashed 
clocks,  the  tornado  destroyed  much  of  the 
building. 

Since  then,  WMMG  bas  laid  aside  budg- 
etary considerations  and  has  agreed  to  In- 
vest $100  for  a  weather  wire  machine  and  $5 
a  month  for  the  telephone  line  necessarv  to 
receive  the  wire  directly.  (The  weather  serv- 
ice pays  for  all  trunk  line  charges;  all  the 
station  must  pay  for  is  a  local  telephone 
line  and  paper. 

'"I'm  a  believer  In  the  weather  wire  now," 
said  station  manager  Mark  Strauss,  who 
admits  the  station  should  have  subscribed 
earlier.  But  about  two-thirds  of  Kentucky's 
radio  and  television  stations  still  do  not  sub- 
scribe, even  though  more  than  70  Kentuc- 
klans  died  In  the  April  3  tornados.  The  Ken- 
tucky situation — a  majority  of  stations  non- 
subscribers — Is  duplicated  In  most  states  in 
the  "tornado  belt." 

John  Burke,  chief  meteorologist  at  the 
Louisville  weather  service  station,  had  the 
hectic  responsibility  on  April  3  of  issuing  tor- 
nado warnings  for  his  state.  His  uncle  and 
aunt  died  in  the  tornado  that  hit  Branden- 
burg. "It  shakes  me  up  that  we  weren't  able 
to  get  to  more  people."  Burke  said.  'Our  Job 
Is  to  blow  the  whistle,  not  to  carry  the 
buckets,  but  it  stUl  shook  me  up." 

Weather  service  officials  say  a  few  minutes 
warning  can  enable  people  to  find  shelter 
in  basements  and  elsewhere,  and  that  the 
great  majority  of  those  who  find  suitable 
shelter  escape  death. 

On  April  2  and  3.  the  weather  service  was 
able  to  provide  tornado  "watches"  to  most 
affected  areas.  (Tornado  "watches"  are  an 
Indication  that  conditions  are  present  In 
which  tornados  can  form.)  The  weather  serv- 
ice also  provided  the  more  urgent  tornado 
"warnings,"  which  are  given  only  after  visual 
or  radar  sightings  of  tornados. 

Weather  service  officials  believe  that  such 
warnings  probably  saved  hundreds  of  lives 
on  April  3,  but  the  death  toll  of  330  still 
was  the  greatest  for  one  day  since  March  18, 
1925,  when  tornadoes  killed  740  persons. 

In  addition  to  the  often  unavoidable  de- 
lays in  tornado  warnings  sent  out  over  the 
weather  wire,  and  the  failure  of  many  sta- 
tions to  subscribe,  several  other  deficiencies 
were  Illustrated  by  the  events  of  April  3 : 

Obsolete  communications  within  the 
weather  service.  "The  thing  that  bugged  me 
was  how  taxed  our  communications  were  on 
April  3,"  said  Richard  E  Hallgren,  deputv 
director  of  the  National  Weather  Service.  "I 
thouglit  they  were  going  to  break." 

Lack  of  auxiliary  power  sources  for 
weather  service  equipment.  The  Covington 
( Ky. )  weather  service  radar,  which  serves  the 
Cincinnati  area,  was  out  of  operation  for 
three  hours.  Power  surges  made  the  Louis- 
ville radar  Inoperative  for  periods  up  to  five 
minutes.  The  Lexington  (Ky.)  weather  serv- 
ice office  was  without  power  for  seven  hours. 
Lack  of  weather  service  radar  Installations 
in  many  key  cites,  such  as  Columbus,  and 
Springfield  and  Peoria.  111. 

Lack  of  special  VHF-FM  radio  weather 
service  In  most  parts  of  the  Midwest  and 
South. 

PaUure  of  some  radio  and  television  sta- 
tions to  give  urgent  tornado  warnings  suffi- 
cient emphasis.  In  some  cases  the  warntogs 
were  sandwiched  between  records  and  com- 
mercials. 
Lack    of    public    knowledge    that    mobile 
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homes  should  be  tied  down,  and  the  lack  ol 
legislation  to  require  it.  "You're  20  times  as 
likely  to  be  killed  In  a  mobile  home  as  In  a 
conventional  structure,"  one  weather  service 
official  said. 

Lack  of  warning  sirens.  James  E.  Holland, 
a  Midwestern  director  of  the  Civil  Defense 
Preparedness  Agency,  estimated  that  only 
10%  of  the  towns  and  cities  in  his  multistate 
area  have  an  adequate  siren  system. 

Failure  of  citizens  in  many  areas  to  under- 
stand the  difference  between  tornado 
"watches"  and  the  more  "^urgent  tornado 
"warnings."  The  rural  towp  of  Guln,  Ala., 
was  one  of  the  communities  hardest  hit  on 
April  3.  Not  one  Guin  resident  Interviewed 
by  the  weather  service  was  able  to  distin- 
guish between  the  two. 

Lack  of  a  disaster  plan  In  most  commu- 
nities, especially  those  In  the  northern  states 
that  are  less  frequently  hit  by  tornadoes.  The 
school  system  In  Xenla,  Ohio  one  of  the  cities 
hardest  hit  April  3,  had  never  conducted  a 
tornado  drill. 

"Not  1%  of  the  schools  In  the  tornado  belt 
conducts  a  tornado  drUl,  even  though  we 
believe  that  tornadoes  are  more  of  a  hazard 
to  schools  th.^n  fires,"  said  Allen  D.  Pearson, 
head  of  the  weather  service's  National  Severe 
Storms  Forecast  Center  in  Kansas  City. 

Pearson.  48,  a  1946  UCLA  ^graduate  some- 
times called  "Mr.  Tornadcj,"  has  visited 
scenes  of  devjistatlon,  but  h^has  never  wit- 
nessed a  tornado,  despite  nlr»  years  as  head 
of  the  Severe  Storms  Forecasf  Center. 

Pearson  wants  the  weathef  wire  put  on  a 
cathode  ray  tube  system  s^  that  tornado 
warnings  can  be  transmitted  ^stantaneously 
to  the  police,  to  civil  defen£^  oflftces  and  to 
radio  and  television  statlousg  "The  teletype 
Is  horse  and  buggy,"  he  saidS 

The  National  Weather  Wlife  was  designed 
to  transmit  routine  weather  Information,  he 
said,  rather  than  warnings  which  should  be 
disseminated  Immediately,     t 

Hallgren,  the  deputy  dlrecisr  who  only  re- 
cently came  to  the  weather  service,  said  he 
had  wondered  before  Jolnlr^  It  "why  the 
weather  service  was  so  cheaps  why  It  had  to 
nickel-and-dlme  It  across  tl^e  country  .  .  . 
"Our  communications  sy^em  isn't  the 
best,"  he  said.  "It's  really  a  ^odgepodge  .  .  . 
a  guy  In  a  weather  station  ispends  25%  to 
30'>;  of  his  time  tearing  off  gteletype  copy." 
But,  Hallgren  said,  the  weather  service 
hopes  to  change  all  this.  He  Said  he  plans  to 
help  prepare  bigger  budget  requests  and  try 
to  get  them  approved. 

Weather  service  officials  hope  to  reduce  the 
time  it  takes  to  report  a  sighting  through 
the  installation  of  Automation  of  Field  Op- 
erations and  Services  (APOS),  an  all-elec- 
tronic system  for  communications,  data  stor- 
age, data  display  and  forecast  dissemination. 
Under  present  budgetary  plans,  however, 
APOS  cannot  be  completely  deployed  for  sev- 
eral years. 

Outside  observers  do  not  blame  the  weath- 
er service  for  its  deficiencies  In  communicat- 
ing Information  quickly.  "The  weather  serv- 
ice is  doing  a  good  and  consclentous  Job  with 
rather  severe  budgetary  restrictions,"  said 
Sen.  Thomas  F.  Eagleton  (D-Mo.).  "With 
more  money  and  more  sophisticated  tech- 
niques they  could  do  more." 

Asked  why  there  was  so  little  Interest  In 
Congress  In  improving  the  national  tornado 
warning  system,  even  In  the  wake  of  the 
April  3  tragedies,  an  aide  to  the  House  Com- 
mittee on  Science  and  Astronautics  replied: 
"Congress  has  matters  that  are  more  press- 
ing." 

Said  Jack  Lewis,  a  legislative  assistant  to 
Eagleton:  "Congress  views  the  tornado  as  an 
act  of  God  where  even  the  Congress  can't 
Intervene." 


[Prom  the  Los  Angeles  Times,  June  10,  1974] 
Tornadoes  Stbikino  More  Often,  With  the 
South  a  Major  Target 
(By  Bryce  Nelson) 
Kansas    City. — Tornadoes   have    been    In- 
creasing in  frequency  In  the  United  States 
in  recent  years,  Allen  D.  Pearson,  head  of  the 
National    Weather    Service's    severe    storms 
forecast   center  here.  says. 

About  370  persons  have  been  killed  by 
tornadoes  this  year,  which  makes  1974  the 
worst  year  In  tornado  fatalities  since  1953. 
when  about  575  persons  were  killed. 

On  the  average,  tonmdoes  kill  120  persona 
a  year  In  the  United  States.  Last  year  was  a 
record  year  for  tornado  activity,  with  1,107 
counted  across  the  country. 

At  least  18  persons  were  killed,  hundreds 
Injured  and  property  worth  mUllons  of  dol- 
lars was  destroyed  Saturday  when  tornadoes 
struck  several  towns  In  Oklahoma  and  Kan- 
sas. 

Saturday's  tornadoes  Illustrated  the  par- 
ticular vulnerability  to  damage  of  many  res- 
idents of  the  Midwest  and  South  living  in 
mobile  homes.  Most,  of  those  killed  Satur- 
day in  Emporia,  Kan.,  were  mobile  home  resi- 
dents. 

"You're  20  times  as  likely  to  be  kUled  In  a 
mobile  home  as  In  a  conventional  structure," 
Pearson  said. 

Pearson  and  other  National  Weather  Serv- 
ice tornado  experts  have  urged  legislation  to 
require  the  tymg  down  of  all  mobile  homes 
to  better  protect  them  from  tornadoes  and 
other  high  winds. 

Although  Great  Plains  states,  such  as 
Kansas  and  Oklahoma,  which  were  hit  hard 
by  Saturday's  twister,  often  are  associated 
with  tornadoes.  Pearson  points  out  that  the 
Southern  states  have  had  a  dramatic  in- 
crease In  tornado  activity  m  the  last  decade. 
"The  South  has  a  real  problem,"  he  said. 
Pearson's  study  of  the  center's  data  indi- 
cates that  the  number  of  tornadoes  in  the 
Texas  Panhandle  has  doubled  since  1965. 
It  has  Increased  by  about  75%  along  the 
Gulf  Coast  from  BUoxi,  Miss.,  through  Pensa- 
cola,  Pla.,  and  in  the  area  of  central  Florida 
around  Tampa  and  Orlando. 

In  the  area  of  Arkansas,  Tennessee,  north- 
ern Mississippi,  and  Alabama,  Pearson  said, 
tornadoes  have  increased  by  about  20%  since 
1965. 

Four  persons  were  killed  Thursday  night 
when  a  tornado  hit  Forrest  City,  Ark.  The 
twister  was  followed  by  a  storm  system  that 
dumped  13  inches  of  rain  in  24  hours,  and 
fovir  persons  drowned  In  the  state.  President 
Nixon  declared  It  a  major  disaster  area. 

Pearson  said  he  did  not  know  why  the 
major  tornado  zone  seemed  to  have  shifted 
southward.  Some  meteorologists  link  it  to 
a  change  In  sea  surface  temperatures  In  the 
eastern  Pacific  and  a  change  In  the  world's 
wind  patterns,  he  said.  One  has  linked  the 
shift  to  Increasing  air  pollution,  which  he 
says  has  decreased  sunlight  and,  conse- 
quently, temperatures. 

Although  tornadoes  strike  In  some  other 
nations,  such  as  Japan  and  Australia,  they 
occur  with  greatest  frequency  and  violence 
In  the  United  States. 

The  area  characterized  by  the  most  Intense 
tornadoes  is  the  region  within  a  400-mlle 
radius  of  Memphis,  Including  the  lower 
Ohio  River  Valley,  Pearson  said.  Forrest  City 
Is  about  30  miles  west  of  Memphis. 

Pearson  speaks  with  fear  and  respect  of 
the  force  of  "the  Memphis  tornado." 

He  has  nothing  good  to  say  about  torna- 
does. "Most  weather  has  a  useful  purpose. 
A  severe  thunderstorm  or  hurricane  produces 
rain.  I  can't  see  any  benefit  from  a  tornado," 
he  said. 


However,  he  does  note  that  years  in  which 
the  United  States  has  had  extensive  tornado 
activity  are  usually  years  in  which  the  coun- 
try is  not  damaged  by  hurricanes. 

The  weather  conditions  for  tornadoes  are 
most  prevalent  In  the  spring,  from  April  to 
mid-June.  Especially  in  the  Northern  states, 
they  are  most  common  late  on  a  sultry  after- 
noon, often  from  3  p.m.  to  7  p.m.,  such  as 
occurred  Saturday  in  Oklahoma  and  Kansas. 

In  the  Southern  states,  however,  torna- 
does often  occur  in  the  middle  of  the  night 
or  in  the  early  morning,  Pearson  said. 

The  tornado  that  hits  In  the  middle  of  the 
night  Is  especially  deadly,  because  persons 
are  much  less  likely  to  be  alerted  to  Us  com- 
ing by  radio,  television  or  the  noise  of  the 
tornado  itself.  Pearson  noted  that  the  In- 
creased use  of  air  conditioning  also  blocked 
out  the  sounds  of  an  oncoming  tornado. 

"The  storm  that  hits  at  night  gives  us  the 
worst  time,"  he  said.  He  recalled  the  tor- 
nado that  hit  Hazelhurst,  Miss.,  in  1969  at  4 
a.m.  without  warning,  killing  32  persons. 

Pearson  Is  especially  concerned  about  tor- 
nado danger  In  the  South  because  of  the 
housing  conditions  there.  He  pointed  to  the 
lack  of  basements  in  many  Southern  homes, 
the  often  less  sturdy  construction  and  the 
flatness  of  the  land. 

"And  mobile  homes,  that's  our  great  prob- 
lem.  You  find  them  all  over  the  South,"  he 
said. 

He  noted  that  many  of  the  rural  Southern 
areas  most  subject  to  tornadoes  were  eco- 
nomically disadvantaged  areas.  "Frankly,  the 
quality  of  the  warning  system  a  community 
has  in  this  country  often  depends  on  money, 
and  the  per  capita  Income  Is  higher  In  the 
North." 

The  National  Weather  Service  often  has 
to  fight  many  myths  in  trying  to  persuade  a 
community  to  plan  to  meet  tornado  situa- 
tions. One  myth  is  that  a  tornado  cannot 
strike  twice  In  the  same  place. 

The  fact  is.  Pearson  noted,  that  Hunts- 
vUle,  Ala.  has  been  hit  by  tornadoes  six  times 
In  the  last  year.  Oklahoma  City,  which  was 
hit  again  Saturday,  has  been  struck  by  twis- 
ters approximately  30  times  since  1892.  Aus- 
tin, Tex,  was  hit  twice  in  one  day  In  1922. 
Codell,  Kan.  was  hit  by  tornadoes  on  May  20 
In  three  consecutive  years. 

Pearson  said  that  tornadoes  sometimes 
were  reported  in  places  not  usually  regarded 
as  tornado  areas— such  as  southern  Arizona 
and  Southern  California.  He  says  the  torna- 
does that  strike  regions  like  Orange  and  Loe 
Angeles  counties  are  "mlnltomadoes,"  about 
one-fiftieth  the  strength  of  the  "maxltor- 
nado"  that  can  wreak  havoc  In  the  Midwest 
or  South. 
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PRESIDENT  FORDS  CANDOR  AND 
HUMILITY  PROVIDE  A  REFRESH- 
ING PROSPECT  FOR  COOPERA- 
TION BY  CONGRESS  AND  THE 
PEOPLE  CITES  CHARLESTON  GA- 
ZETTE  EDITORIAL 

Mr.  RANDOLPH.  Mr.  President,  3 
weeks  ago.  this  Nation  seemingly  tot- 
tered on  the  brink  of  paralysis  as  the 
Congress  prepared,  for  the  second  time 
in  our  history,  to  judge  tne  fitness  of  a 
sitting  President.  Gloomy  predictions  of 
a  painful  and  protracted  Senate  trial 
divided  a  Nation  mired  deeply  in  an  eco- 
nomic and  political  morass.  Our  very 
system  of  government  was  on  trial,  and 
there  were  openly  expressed  doubts  that 
the  American  dream  of  universal  op- 
portunity could  survive. 


Today,  there  is  an  almost  miraculous 
transformation  in  the  American  spirit 
and  in  the  national  outlook  for  the 
montlis  ahead.  The  inauguration  of 
President  Gerald  Ford  has  given  the 
American  people  and  the  national  econ- 
omy a  psychological  lift.  We  have  once 
again  begun  to  trust  ourselves  as  a  Na- 
tion. The  gulf  that  existed  between  peo- 
ple and  their  Government  has  been  nar- 
rowed. We  have  renewed  our  trust  in 
ourselves  as  a  free  people  and  in  our 
Creator  as  a  protector  of  our  liberty. 

The  swiftness  of  this  bloodless  revolu- 
tion and  the  abrupt  restoration  of  bal- 
anced responsibility  and  shared  power 
has  won  approval  throughout  the  world. 
I  believe  the  whole  matter  of  Watergate 
and  the  subsequent  resignation  of  former 
President  Richard  Nixon  was  summed  up 
in  the  incredulous  comment  of  a  cab 
driver  in  South  America,  quoted  by  Time 
magazine:  "How  can  it  be  so?"  he  asked. 
"How  can  you  get  rid  of  a  President  with- 
out a  tank?"  The  cataclysmic  events  of 
the  past  few  days  has  demonstrated  to 
the  world  that  democracy  can  work,  if 
the  press  and  the  people  and  their  elected 
representatives  are  responsible  and  eter- 
nally vigilant. 

President  Ford,  in  addressing  the 
American  people  after  taking  the  oath 
as  the  Nation's  38th  President,  com- 
mented : 

I  believe  that  truth  is  the  glue  that  holds 
government  together,  not  only  our  govern- 
ment, but  civilization  Itself.  That  bond, 
though  strained,  Is  unbroken  at  home  and 
abroad.  In  all  my  public  and  private  acts  as 
your  President,  I  expect  to  follow  my  In- 
stincts of  openness  and  candor  with  full  con- 
fidence that  honesty  Is  always  the  best  policy 
in  the  end. 

And  he  expressed  the  humility  and  the 
faith  of  a  man  who  knows  human 
frailty,  when  he  concluded: 

I  want  to  be  a  good  President.  I  need  your 
help.  We  all  need  God's  sure  guidance.  With 
it,  nothing  can  stop  the  United  States  of 
America. 

How  refreshing  are  these  words,  and 
how  believable  from  a  man  like  Jerry 
Ford.  Our  new  President  and  I  have  been 
personal  friends  since  1947,  1  year 
before  his  election  to  the  Congress.  It  was 
my  privilege  to  address  a  junior  cham- 
ber of  commerce  meeting  at  Grand 
Rapids,  Mich.,  that  year,  honoring  the 
organization's  "Young  Man  of  the  Year." 
I  had  studied  the  background  and  record 
of  the  honoree,  Gerald  R.  Ford,  and  dur- 
ing my  remarks,  I  commented,  in  off- 
handed praise,  that  "he  might  go  to  the 
White  House."  Last  October,  when  Mr. 
Ford  was  nominated  as  Vice  President, 
I  had  greeted  him  and  he  recalled  what 
I  had  said  and  named  the  year— 1947.  I 
claim  no  powers  of  prediction,  but  I  am 
extremely  gratified  it  turned  out  the  way 
it  did. 

Plain-speaking  and  straight-talking 
Gerald  Ford  is  a  fine  American,  a 
seasoned  legislator,  and  a  capable  and 
courageous  public  servant.  He  brings  to 
the  Presidency  a  commitment  of  high 
purpose,  an  awareness  of  the  need  for 
calmness  and  cooperation  in  this  coun- 


try, not  only  between  the  branches  of 
Government,  but  within  the  under- 
standing of  the  American  people  as  a 
whole. 

His  two  major  addresses  to  the  Na- 
tion since  August  9  have  given  us  a 
gratifying  glimpse  of  the  President's  in- 
sight into  the  basic  problems  that  dis- 
turb most  Americans.  On  the  following 
day,  the  Charleston  iW.  Va.)  Gazette 
correctly  termed  President  Ford's 
straight  talk  the  "right  tonic  for  the 
Nation." 

In  a  warmly  worded  editorial — the  Ga- 
zette commented : 

This  republic,  which  produced  a  Wash- 
ington, a  Jefferson,  a  Lincoln,  a  Roosevelt, 
a  Truman  in  other  times  of  peril,  has  now 
produced  a  man  of  honesty  at  a  time  when 
the  greatest  need  Is  a  restoration  of  the  na- 
tion's moral  values. 

Mr.  President,  we  can  be  a  country  of 
unity  without  uniformity  either  as  to 
party  affiliation  or  individual  effort. 
There  are  valid  differences  between  the 
House  and  Senate  and  the  Chief  Exec- 
utive. We  have  the  opportunity  to  take 
these  differences  and  mold  them  into 
meaningful  programs  for  the  common 
good.  President  Ford  faces  not  only  new 
challenges  but  an  accumulation  of  lin- 
gering problems.  He  deserves  cooperation 
in  carrying  forward  national  policies,  but 
he  will  not  expect  unthinking  adherence. 
The  country  and  this  Congress  has  heard 
an  earnest  appeal  for  unity  and  coopera- 
tion in  solving  our  domestic  and  inter- 
national problems.  His  appeal  for  soli- 
darity, as  against  partisanship,  is  a  chal- 
lenge to  all  of  us  who  have  survived  this 
recent  period  of  national  trauma  with 
values  intact  to  work  with  understand- 
ing toward  reasoned  programs  to 
strengthen  our  economy,  and  ourselves 
as  a  united  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record,  as  an  example  of  the  under- 
standing that  can  be  achieved  through 
that  centuries-old  standard,  "Honesty 
is  the  best  policy." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ford's  Straight  Talk  Right  Tonic  for 
Nation 

Gerald  R.  Ford,  addressing  the  American 
people  after  taking  the  oath  as  the  nation's 
38th  President,  said  precisely  what  needed  to 
be  said: 

"I  feel  It  Is  my  first  duty  to  make  an  iin- 
precedented  compact  with  my  countrymen. 
Not  an  inaugural  speech,  not  a  fireside  chat, 
not  a  campaign  speech.  Just  a  little  straight 
talk  among  friends.  And  I  Intend  it  to  be  the 
first  of  many. 

"I  am  acutely  aware  that  you  have  not 
elected  me  as  your  President  by  your  ballots. 
So  I  ask  you  to  confirm  me  as  your  President 
with  your  prayers.  And  I  hope  that  such 
prayers  will  also  be  the  first  of  many. 

"If  you  have  not  chosen  me  by  secret  ballot, 
neither  have  I  gained  office  by  any  secret 
promises.  I  have  not  campaigned  either  for 
the  presidency  or  the  vice  presidency.  I  have 
not  subscribed  to  any  partisan  platform.  I  am 
Indebted  to  no  man  and  only  to  one  woman — 
my  dear  wife — as  I  begin  this  very  difficult 
Job. 


"I  have  not  sought  this  enormous  respon- 
sibility, but  I  wUl  not  shirk  It.  Those  who 
nominated  and  confirmed  me  as  vice  presi- 
dent were  my  friends  and  are  my  friends. 
They  were  of  both  parties,  elected  by  aU  the 
people,  and  acting  under  the  Constitution 
In  their  name.  It  is  only  fitting  then  that  I 
should  pledge  to  them  and  to  you  that  I  will 
be  the  President  of  all  the  people. 

"Thomas  Jefferson  said  the  people  are  the 
only  sure  reliance  for  the  preservation  of 
our  liberty.  And  down  the  years  Abraham 
Lincoln  renewed  this  American  article  of 
faith,  asking:  'Is  there  any  better  way  for 
equal  hope  in  the  world?' 

"I  Intend,  on  next  Monday,  to  request  of 
the  speaker  of  the  House  of  Representatives 
and  the  president  pro  tempore  of  the  Senate 
the  privilege  of  appearing  before  the  Con- 
gress to  share  with  my  former  colleagues  and 
with  you,  the  American  people,  my  views  on 
the  priority  business  of  the  nation,  and  to 
solicit  your  views  and  their  views.  .  . 

"Even  though  this  is  late  In  an  election 
year,  there  Is  no  way  we  can  go  forward  ex- 
cept together,  and  no  way  anybody  can  win 
except  by  serving  the  people's  urgent  needs. 
We  cannot  stand  still  or  slip  backwards.  We 
must  go  forward,  now,  together. 

"To  the  peoples  and  the  governments  of 
all  friendly  nations,  and  I  hope  ihat  could 
encompass  the  whole  world,  I  pledge  an  un- 
interrupted and  sincere  search  for  peace. 
America  will  remain  strong  and  united,  but 
its  strength  will  remain  dedicated  to  the 
safety  and  sanity  of  the  entire  family  of  man 
as  well  as  to  our  own  precious  freedom. 

"I  believe  that  truth  Is  the  glue  that 
holds  government  together,  not  only  our  gov- 
ernment, but  civilization  Itself.  That  bond, 
though  strained.  Is  unbroken  at  home  and 
abroad.  In  all  my  public  and  private  acts  as 
your  President,  I  expect  to  follow  my  In- 
stincts of  openness  and  candor  with  full 
confidence  that  honesty  is  always  the  best 
policy  in  the  end.  .  .    " 

These  words — coming  in  the  aftermath  of 
a  period  in  which  a  promise  of  an  "open  ad- 
ministration disintegrated  Into  a  conspiracy 
of  lying,  spying,  secret  plotting,  dirty  tricks, 
and  a  cynical  disregard  for  truth  and  hon- 
esty— are  like  a  breath  of  fresh  air. 

Gerald  Ford  spoke  with  humility  and  sm- 
cerlty.  He  gave  the  nation  what  it  needed 
after  surviving  a  most  severe  threat  to  its 
democratic  institutions — straight  talk. 

We're  confident  Gerald  Ford  Is  a  man  of 
his  word.  He  may  not  be  a  great  President, 
but  he  Is  a  man  for  the  times.  This  republic, 
which  produced  a  Washington,  a  Jefferson,  a 
Lincoln,  a  Roosevelt,  a  Truman  in  other  times 
of  peril,  has  now  produced  a  man  of  honestv 
at  a  time  when  the  greatest  need  Is  a  restora- 
tion of  the  nation's  moral  values. 
He  has  our  full  support. 


BUDGET    COMMITTEE    RULES 

Mr.  MUSKIE.  Mr.  President,  on  August 
13,  the  Committee  on  the  Budget  con- 
ducted an  organizational  meeting.  At 
that  meeting  the  committee  adopted 
rules  of  procedure.  In  accordance  with 
the  rules  of  the  Senate.  I  ask  unanimous 
consent  that  the  rules  of  procedure  of 
the  Committee  on  the  Budget  be  printed 
in  the  Record. 

There  being  no  objection,  the  rules  of 
procedure  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

RtTLES   OP   F^OCEDTTRE   FOR   THE    COMMITTEE   ON 

THB  Budget 

I.    MEETINGS   OP   THE    COMMITTEE 

1.  The  Committee  shall  hold  Its  regular 
meeting  on  the  first  Thursday  of  each  month. 
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Additional  meetings  may  be  called  by  the 
Chairman  as  he  deems  necessary  to  expedite 
Committee  business. 

2.  Each  meeting  of  the  Committee  on  the 
Budget  of  the  Senate,  or  any  subcommittee 
thereof,  Including  meetings  to  conduct  hear- 
ings, shall  be  open  to  the  public,  except  that 
a  portion  or  portions  of  any  such  meeting 
may  be  closed  to  the  public  If  the  Commit- 
tee or  subcommittee,  as  the  case  may  be,  de- 
termined by  record  vote  of  a  majority  of  the 
members  of  the  Committee  or  subcommittee 
present  that  the  matters  to  be  discussed 
or  the  testimony  to  be  taken  at  such  portion 
or  portions — 

(a)  will  disclose  matters  necessary  to  be 
kept  secret  In  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(b)  will  relate  solely  to  matters  of  the 
Committee  staff  personnel  or  Internal  staff 
management  or  procedure; 

(c)  wUl  tend  to  charge  an  Individual  with 
crime  or  misconduct,  to  disgrace  or  In- 
jure the  professional  standing  of  an  In- 
dividual, or  otherwise  to  expose  an  Individual 
to  public  contempt  or  obloquy,  or  will  repre- 
sent a  clearly  unwarranted  Invasion  of  the 
privacy  of  an  Individual; 

(d)  will  disclose  the  identity  of  any  In- 
former or  law  enforcement  agent  or  will  dis- 
close any  Information  relating  to  the  Inves- 
tigation or  prosecution  of  a  criminal  offense 
that  Is  required  to  be  kept  secret  In  the  In- 
terests of  effective  law  enforcement;  or 

(e)  will  disclose  Information  relating  to 
the  trade  secrets  or  financial  or  commercial 
Information  pertaining  specifically  to  a  given 
person  if — 

( 1 )  an  Act  of  Congress  requires  the  In- 
formation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(2)  the  Information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept 
secret  In  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person. 

n.    QUORUMS 

1.  Eight  members  shall  constitute  a  quo- 
rum for  reporting  legislative  measures  or 
recommendations;  provided,  that  proxies 
shall  not  be  counted  In  makliig  a  quorum. 

2.  For  the  purpose  of  taSing  sworn  or 
unsworn  testimony  a  quorum  of  the  Com- 
mittee and  each  subcommittee  thereof,  now 
or  hereafter  appointed,  shall  consist  of  one 
Senator. 

ni.  PROXIES  ; 
When  a  record  vote  is  takeij  In  Committee 
on  any  bill,  resolution,  amendment,  or  any 
other  question,  a  majority  of  the  members 
being  present,  a  member  who  Is  unable  to  at- 
tend the  meeting  may  submit  his  vote  by 
proxy. 

IV.    HEARINGS    AND    HEARING  yBOCEDURES 

1.  The  Committee,  or  any  "subcommittee 
thereof,  shall  make  public  announcement  of 
the  date,  place,  time  and  subject  matter  of 
any  hearing  to  be  conducted  on  any  measure 
or  matter  at  least  one  week  In  advance  of 
such  hearing,  unless  the  Committee,  or  sub- 
committee, determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date. 

2.  A  witness  appearing  before  the  Commit- 
tee, or  any  subcommittee  thereof,  shall  file  a 
written  statement  of  his  proposed  testimony 
at  least  one  day  prior  to  his  appearance,  un- 
less this  requirement  is  waived  bv  the  Chair- 
man and  the  ranking  minority  member,  fol- 
lowmg  their  determination  that  there  U  good 
cause  for  failure  of  compUance.f 

V.    COMMITTEE    REPOIfrS 

1.  When  the  Committee  has  ordered  a 
measure  or  recommendation  reported,  fol- 
lowing final  action  the  report  thereon  shall 
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be  filed  In  the  Senate  at  the  earliest  prac- 
ticable time. 

2.  A  member  of  the  Committee  who  gives 
notice  of  his  Intention  to  file  supplemental, 
minority  or  additional  views  at  the  time  of 
final  Committee  approval  of  a  measure  or 
matter,  shall  be  entitled  to  not  less  than 
three  calendar  days  In  which  to  file  such 
views,  m  writing,  with  the  chief  clerk  of  the 
Committee.  Such  views  shall  then  be  In- 
cluded in  the  Committee  report  and  printed 
In  the  same  volume,  as  a  part  thereof,  and 
their  Inclusion  shall  be  noted  on  the  cover 
of  the  report.  In  the  absence  of  timely  notice, 
the  Committee  report  may  be  filed  and 
printed  immediately  without  such  views. 


DEVOTED  MEN  AND  WOMEN  IN  THE 
NIXON  ADMINISTRATION 


Mr.  HUGH  SCOTT.  Mr.  President, 
David  Broder's  Sunday  column  in  the 
Washington  Post  is  a  reminder  that  there 
were  many  men  and  women  of  great  in- 
tegrity and  capability  who  worked  in  the 
Nixon  administration — people  who  reaUy 
devoted  themselves  heart  and  soul  to 
serving  the  country. 

As  we  make  this  transition  from  one 
administration  to  another,  we  would  do 
well  not  to  lose  sight  of  this  fact.  Broder 
suggests  that  what  these  outstanding 
public  servants  need  now  is  compassion, 
not  stigma.  I  concur  heartily  with  this 
evaluation,  but  I  would  add  that  they 
also  deserve  our  thanks. 

I  ask  unanimous  consent  that  David 
Broder's  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  "Nixon  People" 
(By  David  S.  Broder) 
This  has  been  a  grim  week  for  many  people 
in  Washington,  but  particularly  for  those 
men  and  women  who  worked  in  Richard 
Nixon's  White  House  during  the  past  five 
years. 

Some  were  still  there  on  Monday,  when  the 
President  belatedly  admitted  that  he  had 
kept  from  them,  and  from  his  lawyers  and 
from  his  congressional  defenders  and  from 
the  American  people,  the  full  truth  about  his 
Involvement  In  the  Watergate  cover-up. 
These  men  and  women  looked  ruin  In  the 
face  right  along  with  him,  and  felt  the  added 
pain  of  betrayal. 

Others  were  working  elsewhere — some  of 
them  having  left  the  President's  service  by 
their  own  choice  and  some  of  them  having 
been  driven  out  by  others  who,  in  their  arro- 
gance, had  convinced  Mr.  Nixon  that  the  ex- 
Ues  were  not  "team  players"  by  the  peculiar 
standards  of  fitness  those  formerly  mighty 
presidential  aides  chose  to  define. 

Wherever  they  were  and  however  they  had 
come  there,  last  week  these  men  and  women 
shared  a  common  burden — the  knowledge 
that  for  the  rest  of  their  lives,  they  would 
always  be  identified  as  "Nixon  people." 

For  them,  there  Is  a  special  irony  In  the 
title  of  Carl  Bernstein's  and  Bob  Woodward's 
fine  best-seller  about  the  Watergate  case. 
"All  the  President's  Men."  They  know— if  no 
one  else  does — that  it  was  only  a  handful 
of  the  President's  men  and  none  of  the 
President's  women  who  were  responsible  for 
the  scheme  that  brought  their  administra- 
tion to  ruin. 

And  they  know,  with  a  special  polgnance 
that  no  outsider  can  fully  share,  that  It  need 
not  have  been. 

"What  I  still  cant  understand,"  said  a  pres- 
idential aide  seated  In  a  West  Wing  office  at 
mid-week,  "was  how  such  stupidity  and  such 


superb  accomplishment  could  exist  side  by 
side  for  so  long." 

Those  who  were  stUl  working  for  Mr.  Nixon 
this  week,  when  the  roof  caved  In  on  their 
last  hopes  that  the  evidence  might  somehow 
exonerate  him.  face  problems  in  the  future 
as  difficult  as  the  task  of  rationalizing  the 
past.  "Pace  it,"  one  of  them  said,  "this  ad- 
dress is  not  exactly  the  best  reference  to  give 
your  prospective  employer." 

But  those  who  covered  the  'White  House 
during  the  years  of  Richard  Nixon  know  that 
there  was  as  much  devotion  and  dedication 
to  public  service  in  that  building  as  there  has 
been  in  past  administrations.  And  the  his- 
torical record  would  be  more  than  incom- 
plete—it would  be  grossly  distorted— if  those 
guilty  of  the  grossest  arrogance  and  abuse  of 
power  In  the  Nixon  White  House  were  al- 
lowed to  stain  the  reputations  of  those  who 
set  a  far  different  standard  for  themselves. 
Any  reporter  who  worked  there  could  do 
what  I  have  done  Just  these  past  few  min- 
utes: Jot  down  on  a  piece  of  paper  the  names 
of  those  he  admires  for  their  work  for  Mr 
Nixon  and  the  country. 

The  problem  Is  that  any  Ust  Is  partial  and 
prejudiced— and  there  Is  a  danger  that  those 
omitted  may  be  damaged  unwittingly  by  the 
Implication  that  somehow  they  are  less  de- 
serving of  praise.  But  let  me  take  that  risk 
and  enter  the  blanket  disclaimer  that  those 
mentioned  here  are  exemplars  of  many  more 
who  ser^'ed  their  country  weU  In  the  Nixon 
White  House. 

One  thinks  of  those  like  Bob  Ellsworth  and 
John  Sears,  who  Joined  the  Nixon  cause  in 
the  mid-1960s,  when  there  were  more  risks 
than  rewards  in  doing  so,  and  were  rewarded 
for  their  loyalty  by  being  exiled  early  from 
the  White  House  by  men  who  were  not  their 
moral  or  Intellectual  peers. 

One  thinks  of  Bryce  Harlow  and  Mel  Laird 
and  Herb  Klein  and  Bob  Finch  and  John 
Davles  and  Jim  Keogh  and  John  Whitaker. 
friends  and  associates  of  Mr.  Nixon  long  be- 
fore his  White  House  days,  who  somehow 
were  elbowed  away  from  Influence  In  the 
Oval  Office. 

One  thinks  of  the  congressional  liaison 
staff,  of  Bill  Tlmmons  and  Ken  BeLleu.  and 
Dick  Cook  and  Gene  Cowen.  of  BUI  Gifford 
and  Max  Friedersdorf  and  Tom  Korologos 
men  who  earned  the  respect  of  the  lawmak- 
ers with  whom  they  worked,  despite  their 
constant  uphill  battle  for  recognition  with- 
in their  organization. 

One  thinks  of  the  domestic  policy  staffs 
from  Pat  Moynihan  and  Steve  Hess  and  John 
Price  through  Ken  Cole  and  Ed  Harper  and 
Lew  Engman. 

One  thinks  of  the  writers,  like  Lee  Hueb- 
ner  and  Ray  Price,  and  the  lawyers,  like  Len 
Garment  and  Fred  Buzhardt.  and  of  politi- 
cians, like  Harry  Dent  and  BUI  Baroody  and 
Jerry  Jones  and  Anne  Armstrong— who  put 
in  every  bit  of  their  effort  and  abUlty.  but 
did  not  park  their  consciences  at  the  door. 
One  thinks  of  Jerry  Warren,  suffering  with 
few  complaints  in  the  no-man's-land  of  the 
war  between  the  press  corps  and  the  Presi- 
dent, but  unfailingly  courteous  and  patient 
In  his  own  dealings. 

He  and  many  others  not  mentioned  here 
deserve  far  better  than  they  got.  They  worked 
their  hearts  out  for  the  President,  and  It  is 
sympathy— not  a  stigma — they  are  entitled 
to  now. 


KIDNEY  DISEASE  QUESTIONNAIRE- 
TV 

Mr.  HARTKE.  Mr.  President,  there 
will  be  much  discussion  in  the  coming 
weeks  about  national  health  insurance. 
I  believe  in  the  need  for  a  national  health 
insurance  program,  and  I  also  believe 
that  we  should  not  delay  in  adopting  one. 

At  the  same  time,  we  must  not  ignore 
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the  experience  of  the  one  limited  cata-  emphasize   that   in   the   last   three   to   four  uncertainty  in  new  facilities.  Retrospective 
strophic  health  insurance  program  which  weeks,  things  have  really  started  to  move,  action  to  Julv  l,  1973,  cannot  make  up  for 
exists  in  this  coimtry.  I  refer  to  the  end-  ^^  ^'^"^  ^'^  ^^^'^  *  backlog  but  hopefuUy,  it  the  problems  caused  by  this  delay, 
stage  renal  disease  program  under  medi-  i^^  dimmish  fairly  quickly.  As  of  the  16th  of  E.  The   new   program   involves   many   in- 
care,  which  was  established  as  a  result  ??^'"<^f'*®'\ad  billed  our  intermediary  $429.-  dlvlduals  in  district  Social  Security  offices 
of  an  amendment  sponsored  bv  the  dis  o^h               Jl  received  m  payment  $159,000,  who  have  no  previous  experience  of  dialysis 
tiiiKlished  Senator  frnrnfmn^^^           n^^  ^^  ^^,  ''°"\'*  ^^''^  expected  to  have  received  and  transplantation.  The  Instructions  pro- 
T  oN^  «nri  ml^Pif                Louisiana  (Mr.  approximately  $291,000.  (This  is  based  on  our  vlded  to  facilities,  intermediaries,  and  car- 
LONG)  and  myself.  estimate    that    Medicare    wlU    pay    68%    of  rlers,  have  not  always  been  clear  and  accu- 
Kidney    disease    is    the    third    largest  charges  billed  at  the  present  time.)  I  wotild  rate  and  as  a  result  there  Is  widespread  con- 
killer  of  Americans.  It  was  in  recogni-  stress  that  we  have  had  much  cooperation  fusion,  in  most  regions,  facilities  were  work- 
tion  of  that  fact,  and  the  fact  that  the  ^J°^  ^^^  Region  X  Social  Security  officials  ing  effectively  with  intermediaries,  carriers 
technology  existed  to  save  many  of  those  t     ^"'"'''"^  ^*^  "^  '°  getting  the  program  and  Medicare  prior  to  July,   1973.  but  the 
lives,  that  Congress  enacted  the  kidney  tf^^u           ^  *      v.            .^  interim  Regulations  have   produced   many 
disease  program  That  vrosviim-nrnviZl  J^^  "^^'^  ^  changes  that  should  be  new  problems  which  are  as  yet  unresolved. 
aSstan?e  to  DmJp  nf  all  flL   wi  n  ?,!f  ""^"^  '"  *^^  regulations.  I  am  enclosing  some  F.  Probably    the    single    most    Important 
assistance  to  people  of  all  ages.  We  must  recommendations  we  have  made  for  possible  cause  of  the  paralvsls  presently  afflicting  the 
look  to  Its  operation  to  learn  from  its  Social  Security  amendments,  and  a  letter  to  program  is  the  controversv  about  inclusion 
mistakes  before  we  embark  on  any  na-  Dr.  James  Mongan.  aide  to  the  Senate  Fi-  of  a  physician  charge  as  a  "component  of  the 
tional  health  insurance  program.  nance   Committee,   which   relates   to   these,  dialysis  charge.  Many  private  phvslclans  are 
On  three  previous  occasions    I  have  ^°"  ™'8^''  ^^^^  *°  Senator  Hartke's  atten-  not  prepared  to  enter  Into  negotiations  with 
entered  into  the  Record  the  responses  of  ^°"  ,V^®  ^^'  *^^*  *^  ^^''^  ^^"  visited  by  institutions  for  part  of  their  reimbursement, 
hospital    associations    anrt    hn<=nital    ort  Mongan   some   weeks   ago.    who   is   well  HEW  and  SSA  have  promised  to  provide  al- 
SSatSftn  a  m^.tionn.irp  ?co.f  r.1  ''f ^'^  "^  '^^  situation  in  Washington  State,  tematlve  means  of  physician  reimbursement 
xi       .:     !  1    questionnaire  I  sent  out  Also,  recently  four  physicians  Including  my-  for  manv  months  now.   and   vet  these  are 
in  Marcn  ot  this  year  asking  for  infor-  self  had  the  opportunity  to  meet  with  Jay  still  not  available.  Consequently,  phvslclan 
mation  about  problems  they  were  expe-  Constantlne  and  Dr.   Mongan  in  Washing-  unrest  has  reached  the  point  where  law  suits 
riencing  with  the  kidney  program.  My  ^'^'  '^■^-  and  discuss  the  problems  of  the  are  being  instituted  in  some  areas, 
concern   was   based    upon    reports   that  '""°f'lt""    .  Specific  On-Going  Problems  for  the 
many  patients  were  worse  off  imder  the  .^^  '^  ^^^  further  information  that  l  Northwest  Kidney   Center 
program  than  they  had  been  without  it.  belilppyU  do^s^!""^  ^^  "^^'^  ^"^^  **"''•  ^  ^'  ^he  Northwest  Kidney  Center  Is  a  free- 

Sincerely  yours. 
Christopher  R.   Blagc,   M.D., 

Director. 


I  am  happy  to  say  that  the  situation 
looks  much  brighter  today  than  it  did  a 
few  months  ago.  but  that  does  not  negate 
the  fact  that  there  are  lessons  to  be 
learned  from  the  first  year  of  operation 
of  the  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  fourth  portion  of  responses 
to  my  questionnaire  on  kidney  disease 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  responses 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Northwest  Kidney  Center, 

March  22,  1974. 
Mr.   John   Bicelow, 

Executive  Vice  President.  Washington  State 
Hospital  Association,  Seattle,  Wash 


General  Programs  Problems 


standing  dialysis  unit  which  has  been  per- 
forming both  In-center  and  home  dialysis 
for  many  years.  At  the  present  time  It  Is 
responsible  for  some  200  patients  dlalyzlng  at 
home  and  100  transplant  patients.  The  Cen- 
ter Is  a  free-standing  unit,  unassoclated  with 


The   following   are    some    of   the   general  *  specific  hospital,  and  Its  main  emphasis  has 

problems  which  affect  the  Northwest  Kidney  been    on    economy    of    operations   since    its 

Center  and  most  other  programs  working  In  Inception  In  1962.  It  serves  as  coordinating 

dialysis  and  transplantation.  Prior  to  July  agency  for  dialysis  and  transplantation,  fis- 

1,    1973,   successful   dialysis   and   transplant  '^^^  agency  for  coordination  of  funds  for  these 

programs   existed    In    most   regions    of    the  patients,   and   as   coordinator   of   organ   re- 


country,  although  for  financial  reasons  these 
may  have  been  unable  to  provide  treatment 
to  all  patients  at  risk.  The  provision  of 
Medicare  funding  has  had  a  major  impact 
on    these   programs.   This   Is    because    each 


trleval  and  tissue  typing  for  the  Northwest. 
Prior  to  Medicare,  the  Northwe.-t  Kidney 
Center's  program  already  was  treating  more 
than  40  new  patients  per  million  population 
per  year,  with  results  comparable  to  those 


program  had  its  own  mode  of  operation  anywhere  else  in  the  United  States.  A  com- 
whlch  may  not  fit  readily  Into  the  pattern  P^^'^  ^^'^  effectH-e  organization  had  been 
described  in  the  regulations,  and  there  has     developed   for  handling  the  medical,  social 


Dear  Mr.  Bigelow:  Thank  you  very  much      been  little  or  no  flexibility  by  SSA   in  ad-      ^^^    financial    problems    of    patients    with 


for  your  letter  and  the  questions  from  Sena 
tor  Vance  Hartke. 

I  am  enclosing  for  you  a  listing  of  some 
of  the  problems  as  I  saw  them  some  three 
weeks  ago.  I  would  stress  that  this  memoran 


justing  these.  The  problems  are  listed  in  no  chronic  renal  faUure,  whether  requiring  di- 

speclfic  order.  alysis  or  transplantation. 

A.  The  program  started  on  July   1     1973  Because  of  its  unique  status  as  an  out-of- 

but    Interim    Regulations    were    not'  pub-  hospital  unit  providing  many  of  the  func- 

llshed  until  June  26,  1973.  Instructions  for  *'°"^  which  are  provided  elsewhere  in  hos- 


dum  was  written  In  February  and  that  the  processing  of  claims  regarding  dialysis  be-      P***!^-    ^^^   Northwest   Kidney    Center   does 

specific  problems  for  the  Kidney  Center— A.  came  available  in  late  July,   1973.  Instruc-      ""*  *"■  '"*"  *^''  '"■''-"""- "-"  '-  *•-" 

B  and  C— have  now  been  dealt  with  as  our  tions   regarding   claims   foi    transplantation 

exception   request   has   been   agreed   to.  have  been  avaUable  since  the  same  time,  but 

In  answer  to  some  of  the  specific  questions  are  stUl  being  modified, 
raised  by  Senator  Hartke :  B.  Procedures    for   establishing    eligibility 

We  are  currently  responsible  for  343  pa-  of  patients  for  coverage  were  slow  In  being 
tients.  103  of  these  have  been  transplanted  developed.  It  was  not  untU  October,  1973, 
and  203  are  on  home  dialysis.  6  patients  are  that  an  appreciable  number  of  patients  were 
being  trained  for  home  dialysis  and  at  the  registered  and  the  registration  problems  for 
present  time,  31  patients  are  being  dialyzed  new  patients  continues  to  be  slow. 
In  the  Center.  Many  of  these  latter  will  be  C.  At  the  time  of  institution  of  the  pro- 
trained  for  home  dialysis  or  transplanted  In  gram,  there  was  a  lack  of  definitive  forms 
the  near  future.  This  program  serves  Western  for  billing  and  other  purposes. 


Washington  State  with  the  exception  of  those 
patients  who  are  V.A.  eligible. 

Washington  State  has  a  good  history  with 
regard  to  a  state  program  supplementing 
federal  benefits.  The  state  has  always  been 
generous  In  providing  us  funds  through  the 
Division  of  Vocational  Rehabilitation,  and 
there  has  also  been  a  specific  state  appro- 
priation to  the  Northwest  Kidney  Center 
and  the  Spokane  and  Inland  Empire  Arti- 
ficial Kidney  Center  for  patients  who  are 
not  funded  from  other  sources.  We  are  hope- 
ful  that  state   support   will   contintie,   even 


D.  The  Interim  Regulations  provide  firm 
guidelines  with  regard  to  charges  for  main- 
tenance dialysis  and  certification  of  new  fa- 
cilities. Whilst  the  economic  reasons  for  these 
relatively  rigid  regulations  are  valid,  the  re- 
sulting delays  have  had  a  deleterious  effect 
on  many  programs.  Faculties  requesting  ex- 
ceptions for  dialysis  charges  exceeding  the 
fee  schedule  in  the  regulations  did  not  ob- 
tain the  requisite  forms  untU  the  end  of 


not  fit  Into  the  guidelines  prescribed  by  the 
Interim  Regulations,  and  despite  Its  func- 
tions, is  regarded  as  a  non-provider  limited 
care  dialysis  center.  This  rigid  interpretation 
of  the  Regulations  can  result  only  in  an 
Increase  in  cost  of  the  program  in  this  region 
to  both  patients  and  tax  payers.  In  addition, 
the  slowness  in  resolution  of  many  of  the 
problems  in  implementine  the  Interim  Reg- 
ulations Is  proving  destructive  to  the  pro- 
gram. This  is  a  prime  example  of  the  difficul- 
ties in  applying  a  rigid  national  program  to 
regional  programs  which  are  already  la  ex- 
istence. Similar  problems  have  occurred  else- 
where. 

The  following  is  a  list  of  specific  on-going 
problems  faced  by  the  Northwest  Kidney 
Center. 

A.  It  has  been  our  practice  that  as  soon 
as  patients  are  discharged  from  hospital 
following  admission  with  chronic  renal  dis- 
ease requiring  dialysis,  dialyses  are  carried 
out  In  the  Kidney  Center.  The  reasons  for 
this   are  the  economy   and   convenience   to 


1973,  and  the  mechanism  for  granting  excep-      the  patient.  These  patients  are  stUl  medl- 


tlons   for   unusual   dialysis   charges   Is   only 
Just  beginning  to  function.  Participating  fa 


after  all  problems  with  the  Medicare  pro-  cllitles  were  frozen  as  of  June,  1973,  and  it  is 
gram  are  resolved,  as  at  the  present  time,  only  now  that  mechanisms  for  certification 
we  anticipate   that   Medicare   will   only  pay      of  new  faculties  are  becoming  available   The 


cally  unstable,  and  consequently  we  have  a 
dialysis  category  called  stabUizatlcn  dialysis. 
This  Is  a  period  of  2  to  3  weeks  to  as  long 
as  3  months  of  in-center  dialysis  during 
which  the  patient  Is  stabilized  and  the  pa- 


T^^rf  h«  hf^„  ^  K^^vf^V  ^^^    °^    ^"^'^    °"    exceptions    to    dialysis     tient  Is  desfgnated  to  go  into  home  dialysis 

There  has  been  an  appreciable  backlog  In     charges  and  new  facilities  has  created  chaos     training  or  as  a  limited  care  maintenance 
intermediary   reimbursement,    but    I   would      In  dlaJysls   center   billing  departments   and      dialysis^  type   of   paUent    P^tieSs   In   t^esl 
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ftbUltation. 
jilenter  is  one  of 
[itry  usln^  perl- 
liable  scale,  and 
[on  home  perl- 
ae.  Home  perl- 
I  In-center  perl- 
Ible  using  cloee 


tltute   this  ex 
(lest  days  of  the 
now  that  a  de- 


Inltlal  weeks  of  treatment^  require  a  higher 
staff-patient  ratio  for  adeguate  dialysis  as 
compared  with  patients  ion  limited  care 
maintenance  In-center  d!a5.'sls,  and  the  cost 
of  providing  such  dialysis  |s  greater. 

B.  The  home  dialysis  training  program  at 
the  Northwest  Kidney  Centipr  Is  based  on  the 
use  of  audiovisual  aids  an^  a  highly  struc- 
tured  training  program,   "^e   center   trains 
approximately  100  patient^  a  year  for  home 
dialysis.    Efficiency   of   tracing   Is    obtained 
by  training  the  patient  boipi  during  dialysis 
and  on  off-dlalysls  days.  Thij  Interim  Regula- 
tions do   not   permit   a   chirge   for   training 
on  non-dlalysls  days,  with  t^e  result  that  the 
charge  for  training  per  dl^ysls  Is  consider- 
ably  greater   than    the   scilen   level   of   the 
Interim  Regulations.  Neverjfceless,  the  over- 
all cost  of  training  a  patl«^t  Is  about  $600 
less  than  If  patients  wereStralned  only  on 
dialysis  days,  and  the  savln^of  some  3  weeks 
In  time  also  helps  early  re 
C.  The  Northwest  Kidney 
the  few  centers  In  the  coi, 
toneal  dialysis  on  an  appre 
we  have  about   15  patient; 
toneal  dialysis  at  any  one  t 
toneal  dialysis  and  long-ter_ 

toneal  dialysis  are  only  pos  „ 

circuit  automated  equlpmelt,  and  use  of 
this  equipment  and  its  supplfts  entails  great- 
er costs  than  those  for  hemAlalysls.  Conse- 
quently the  charge  for  perfconeal  dialysis, 
both  In  the  Center  and  In  thf  home  Is  higher 
than  for  hemodialysis.  ? 

NOW  DEALT  WITH MAfCH    1974 

Regarding  A,  B,  and  C.  ^  exception  re- 
quest has  been  submitted  m  the  Bureau  of 
Health  Insurance  by  the  lOcJney  Center  to 
permit  charges  greater  than  fie  screen  levels. 
Attempts   were   made   to   In 
ceptlon  request  from  the  eai 
new  program,  but  it  is  only, 
clslon  is  being  made.  In  a  cflf  ter  performing 
several  hundred  non-routlrf  dlalvses  every 
month,   this   has   resulted   li  chaos   for  the 
billing  department.  I 

D.  The  routine  laborator^ltests  permitted 
by   the   Interim   Regulation!  are   extremely 
rigid,  and  take  no  account  |f  local  custom 
This   has   created   confuslor 
medlary.  The  paperwork  and 
tall  required  both  in  billing 
of  these  charges,  and  the  in 
Increased  staff  required  by 

and  Intermediary  far  outwel    ^ 

Ing  which  might  be  achleve#A  moreslmpll- 
fied  approach  to  payment  foigaboratory  test- 
ing Is  needed,  and  hopefi^v  will  be  de- 
veloped. This  must  be  regaried  as  of  press- 
ing Importance.  | 

E.  Many  of  the  supplies  rfqulred  for  suc- 
cessful home  hemodialysis  afe  "non-covered 
supplies"  because  of  the  apjlcation  of  the 
original  Medicare  regulatlon3|to  such  articles 
as  syringes,  heparin,  alcowi^,  gauzes,  etc. 
Such  Items  are  allowed  for  ln|center  dialysis, 
but  are  not  covered  for  home  dlalysU  "pa- 
tients, thus  discriminating  alalnst  home  di- 
alysis, and  acting  as  a  dlslndSntlve  to  home 
dialysis.  The  alternative  of  pif  vldlng  a  pack- 
age of  supply  Items  has  been  fuggested  This 
is  uneconomical,  and  In  our  &se  impossible, 
because  we  have  long  standing  prices  for  all 
items  which  would  be  includld  in  the  pack- 
age. Recently  we  heard  of  a  ccinmerclal  pack- 
age comparable  to  our  InltlS  package,  and 
costing  $1200.  For  comparia)n,  our  Initial 
package  for  the  patient  cof;s  $6-700,  but 
under  present  Medicare  regi^atlons  we  will 
receive  only  80 "r  or  approxl 
this. 

F.  Because   In  the   eyes  o 
Northwest  Kidney  Center  Is 
out-patient  unit,  many  dru^ 
ered.  This  Includes  oral  drug., 
mally  self-admlnlstered  Inject 
sulln,   which   may  be   given 
during  in-center  dialysis.  In 
surance  companies  have  rega 
west  Kidney  Center  as  a  h 
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ifor  the  inter- 
Ittentlon  to  de- 
|nd  in  handling 
pn^-ealence  aiid 
|oth  the  center 
any  cost  sav- 


iately  $400  for 


I  Medicare  the 
non -provider 
are  non-cov- 
I  and  any  nor- 
pn  such  as  In- 
the  patient 
he  past,  all  In- 
|ed  the  North- 
pltal  as  far  as 


such  drugs  were  concerned,  and  there  seems 
no  reason  why  Medicare  could  not  do  the 
same. 

In  addition,  drugs  for  post-transplant  pa- 
tients at  home  are  not  covered  by  Medicare, 
despite  the  fact  that  these  are  one  of  the 
mam  expenses  for  such  patients. 

O.  The  Medicare  program  has  specifically 
denied  payment  for  blood  transfusions  self- 
admlnlstered  by  the  patient  during  dialysis, 
claiming  that  this  Is  unsafe.  The  Northwest 
Kidney  Center  and  many  other  centers  have 
trained  patients  to  give  themselves  blood 
transfusions  during  dialysis  for  many  years 
now  without  untoward  Incidents. 

H.  Prior  to  Medicare,  durable  medical 
equipment  such  as  dlalysate  supply  equip- 
ment was  purchased  outright  by  the  state 
or  the  patient's  Insurance.  If  the  patient  died 
or  was  transplanted  equipment  was  recycled 
to  another  patient,  obviously  the  most"  eco- 
nomical way  to  provide  expensive  equipment 
to  patients.  This  Is  no  longer  possible  under 
Medicare  regulations,  and  a  rental  or  lease 
system  has  had  to  be  set  up  for  equipment. 
The  cost  to  the  country  of  such  a  program 
will  be  millions  of  dollars  per  year  extra,  and 
so  It  is  hoped  that  outright  purchase  will  be 
permitted  again  In  the  future.  Mr.  Terry 
Pollard,  former  Administrator  of  the  Center 
has  written  a  detailed  letter  on  this  subject 
to  the  Social  Security  Administration. 

I.  Home  dialysis  equipment  repair  is  an 
essential  service  required  by  patients  on 
home  dialysis.  Until  now,  the  Kidney  Center 
has  provided  this  service  for  patients  by  Us 
own  technicians.  However,  all  patients  are 
taught  during  training  to  do  routine  main- 
tenance and  as  much  service  as  possible 
themselves.  There  is  doubt  whether  Social 
Security  will  continue  to  pay  for  repairs  as 
required  by  the  patient,  and  thev  may  In- 
sist that  a  monthly  repair  charge"  be  added 
to  the  equipment  rental  charge  Such  a 
charge  will  be  bitterly  resented  by  our 
patients,  many  of  whom  have  been  responsi- 
ble for  their  own  equipment  In  the  past.  This 
can  only  result  In  Increased  cost  to  both 
patient  and  the  program. 

J.  Home  dialysis  aides  have  been  used,  par- 
ticularly In  rural  areas  of  Washington  state, 
where  patients  do  not  have  a  family  mem- 
ber or  are  otherwise  unable  to  perforin  home 
dialysis  themselves.  This  costs  $4-$5,000  per 
year,  considerably  less  than  the  cost  of  in- 
center  dialysis  for  these  patients  In  a  nearby 
small  hospital,  and  also  avoids  the  necessity 
for  long  trips  to  Seattle.  The  Social  Security 
Administration  Is  looking  at  the  posslbllltv 
of  paying  for  home  dialysis  aides.  We  would 
hope  that  the  Northwest  might  perhaps  be 
a  test  area  to  study  the  effectiveness  of  this 
program,  as  we  already  have  some  two  years 
of  experience  with  this. 

K.  Because  of  the  delay  in  dealing  with  our 
exception  request  for  dialysis  charges  (A,  B 
and  C  above),  the  Kidney  Center  has  been 
unable  to  bill  the  state  for  funds  available 
for  patient  care  from  the  Division  of  Voca- 
tional Rehabilitation  and  the  Department  of 
Social  and  Health  Services.  The  dialysis 
charges  requested  have  been  accepted  by  the 
state  for  more  than  2  years  prior  to  the 
Medicare  program.  Our  state  billing  has  to 
be  finished  before  July  1,  1974,  and  already 
this  will  require  Immense  efforts  on  our  part, 
even  assuming  our  exception  request  Is 
granted  In  the  very  near  future.  Much  longer 
delay  will  be  disastrous  for  our  fiscal  sta- 
bility. 

In  addition,  it  Is  also  necessary  to  bill 
other  resources  such  as  private  Insurance 
carriers  and  patient's  own  funds  for  co- 
Insurance.  This,  too,  has  been  delayed  by 
lack  of  response  to  the  exception  request. 

These  are  the  main  specific  problems  fac- 
ing the  Northwest  Kidney  Center  with  re- 
gard to  the  dialysis  program.  Many  of  these 
result  from  the  organization  of  this  previ- 
ously successful  program.  In  the  event  that 
a  rigid  posture  is  maintained  by  the  Social 


Security  Administration,  our  program  can 
only  suffer  and  cost  more.  This  will  have 
unfortunate  effects  not  only  in  terms  of  cost 
to  the  tax  payer  in  federal  and  state  taxes, 
but,  more  Importantly,  will  Increase  the  cost 
to  our  home  dialysis  patients.  HEW  and  the 
Social  Security  Administration  have  reiter- 
ated repeatedly  their  belief  that  home  dialy- 
sis is  the  preferred  form  of  dialysis  treatment 
for  most  patients.  The  200  patients  in  the 
Washington  state  program  are  mostly  as  yet 
unaware  of  the  increased  costs  that  will  re- 
sult to  them  from  the  Medicare  coverage 
extended  to  them.  This  is  because  as  a  result 
of  slowness  of  solving  many  of  the  above 
problems,  many  patients  have  not  yet  re- 
ceived statements  which  explain  in  full  what 
they  may  owe  to  the  Center.  It  is  likely  that 
there  will  be  a  strong  feeling  generated 
among  our  patients  when  they  realize  that 
not  only  is  the  Medicare  program  causing 
them  Inconvenience,  but  that  It  Is  also  likely 
to  cost  them  more. 

Obstacles  Which  Impede  the  Implementa- 
tion OF  Home  Dialysis  Under  H.R.  1 
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(By:  John  Bower,  M.D.,  Jackson,  Mississippi; 
Christopher  R.  Blagg,  M.D.,  Seattle,  Wash- 
ington;   Joseph    Eschbach,    M.D.,    Seattle, 
Washington;   David  Hathaway,  M.D.,  Nee- 
nah,  Wisconsin;  David  Ogden,  M.D.,  Tuc- 
son, Arizona:   Ed  Rutsky,  M.D.,  Birming- 
ham, Alabama:  Tom  K.  Sawyer,  M.D.,  Seat- 
tle, Washington;  Beldlng  H.  Scrlbner,  M.D., 
Seattle,   Washington;    Arnold  M.  Slemsen, 
M.D..  Honolulu,  Hawaii) 
Hemodialysis  for  chronic  end-stage  kidney 
disease    performed    In    the   home    has    been 
shown  conclusively  to  be  technically  feasible, 
psychologically  rewarding,  and  financially  far 
less  expensive  than  in-center  or  limited  care 
hemodialysis  therapy.   A  patient,  spouse  or 
helper  can  be  trained  in  the  safe  operation 
of  currently  available  artificial  kidney  equlp- 
men.  The  mortality  rate  for  home  dialysis  Is 
less  than  that  for  In-center  dialysis.  Psycho- 
logically,  home   dialysis  restores  to  dialysis 
patients  a  feeling  of  Independence  In  that 
they  may  schedule  their  own  time  for  treat- 
ment around  family  activities,  and  Indeed 
It  contributes  significantly  to  maintaining 
the    family   imit.    Once    home   training   has 
been  completed  and  experience  has  been  ac- 
quired by  the  patient,  this  method  of  therapy 
Is  preferred  by  the  overwhelming  majority 
of  patients. 

With  the  Implementation  of  Public  Law 
92-603,  Title  II,  Section  2991,  concerned  with 
chronic  renal  disease.  It  has  become  evident 
that  important  obstacles  exist  in  the  pres- 
ent Interim  Regulations  that  make  It  very 
difficult  to  Institute  home  dialysis.  It  Is  the 
purpose  of  this  document  to  delineate  these 
ob.=-.tacIes  and  to  suggest  methods  for  re- 
moving them.  Some  of  these  suggestions  may 
Increase  somewhat  the  cost  of  home  dialysis 
to  the  government.  However,  since  the  cost 
of  home  dialysis  is  Vf,  to  1/3  the  cost  of  In- 
center  or  limited  care  dialysis,  the  net  saving 
which  will  result  from  sending  a  patient 
home  will  be  very  substantial. 

These  obstacles  are  present  in  various  reg- 
ulations dealing  with  the  following  five  cate- 
gories: 

1.  Equipment. 

2.  Ooeratlonal  costs. 

3.  Physician  fees. 

4.  Dialysis  helper  costs. 

5.  Time  of  Implementation. 
Each  of  these  categories  will  be  discussed 

separately. 

EQTTIPMENT 

By  the  time  a  patient  gets  to  chronic  he- 
modialysis the  tremendous  expense  of  hospi- 
talization and  physician  fees  often  has  al- 
ready nearly  depleted  the  family's  resources. 
In  order  to  go  Into  home  dialysis  at  this 
time,  an  additional  Initial  large  expense  for 
equipment  outlay  Is  demanded.  The  patient 
must  at  least  provide  20%  of  the  cost  of  all 


fixed  equipment,  plus  get  Involved  in  an  80  % 
lease  monthly  fee  plan  for  coverage  of  the  re- 
mainder of  his  equipment  costs.  This  is  ex- 
tremely cumbersome,  and  may  also  be  costly 
to  the  patient,  due  to  the  fact  that  the  pa- 
tient must  pay  8%  on  any  money  borrowed 
to  purchase  his  equipment. 

In  addition,  there  Is  no  allowance  for  re- 
placement of  obsolete  equipment  or  for  the 
Implementation  of  new  innovations  being 
developed  for  home  hemodialysis  equlpmen,. 
This  means  that  a  patient  must,  at  his  own 
expense,  update  his  equipment  in  the  home, 
whereas  a  center  will  have  funds  to  update 
Its  own  equipment. 

A  further  problem  for  the  patient  on  home 
dialysis.  Is  that  there  Is  no  provision  In  the 
Regulations  to  have  a  maintenance  agree- 
ment or  contract  available  for  his  equipment 
to  the  patient  in  the  home.  Such  a  contract 
may  cost  as  much  as  $1,000  per  year,  again 
providing  a  negative  incentive  from  the 
equipment  standpoint  for  the  patient  going 
Into  the  home. 

operational  costs 
Personnel  costs  are  virtually  eliminated 
In  home  hemodialysis  by  comparison  to  lim- 
ited care  or  in-center  dialysis.  With  elimi- 
nation of  labor  responsibility  In  the  center 
as  far  as  the  patient  Is  concerned,  there  is 
ample  reason  for  the  patient  to  say  "Let  the 
center  dialysis  program  do  It,  and  the  gov- 
ernment pay  for  It",  In  the  home,  the  pa- 
tient and  his  spouse  must  assume  the  re- 
sponsibility not  only  for  rendering  dialysis 
treatment,  but  also  the  actual  labor  re- 
quired before  and  after  treatment. 

Superficially,  It  appears  that  the  cost  of 
supplies  will  be  borne  by  the  patient  equally 
In  the  center  or  In  the  home  environment. 
This  Is  not  true.  Supply  costs  In  the  center 
will.  In  fact,  be  greater  because  of  the  low 
level  of  reuse.  In  addition,  the  20 7o  that  the 
patient  is  required  to  pay  will  seldom.  If 
ever,  be  collected  by  the  center.  This  might 
be  defined  as  soft  blUing.  There  Is  no  strong 
motivating  force  for  the  patient  to  come  up 
with  this  cost,  and  It  can  be  absorbed  in  the 
overall  operational  cost  of  the  center  dial- 
ysis program.  On  the  other  hand,  if  the  pa- 
tient is  at  home  he  must  pay  20%  of  his 
costs  before  his  next  delivery  of  supplies  will 
be  made.  This  might  be  referred  to  as  hard 
billing.  The  actual  cost  of  supplies  will  be 
greater  In  limited  care  or  center  dialysis, 
but  this  will  never  be  felt  directly  by  the 
patient.  On  the  other  hand,  the  patient  in 
the  home  will  be  required  to  pay  his  full 
20%,  thereby  decreasing  his  incentive  to 
go  into  the  home. 

It  should  also  be  pointed  out  that  not  all 
supplies  used  by  home  dialysis  patients  are 
covered  by  Medicare.  Some  items  which  are 
available  for  center  dialysis  may  have  to  be 
purchased  by  the  patient  himself  for  home 
dialysis. 

At  the  present  time  there  is  Inadequate 
provision  in  the  Regulations  for  the  social 
worker,  dietician,  and  other  ancillary  sup- 
port which  Is  so  essential  for  successful 
home  dialysis.  Means  must  be  found  to  pay 
for  these  essential  personnel  In  a  home 
dialysis  program. 

physician   FEES 

Little  doubt  exists  In  the  minds  of  those 
Involved  in  hemodialysis  that,  from  a  phy- 
sician's standpoint,  limited  care  or  center 
dlalysU  Is  mere  lucrative  than  home  hemo- 
dialysis. If  nothing  else,  the  physician  car- 
ing for  the  home  dialysis  patient  will  lose 
the  so-called  supervisory  fee  for  dialysis 
provided  In  a  limited  care  or  In-canter  dial- 
ysis program.  This  Is  unjust,  since  the 
physician  must  continue  to  serve  in  a  su- 
pervisory capacity  for  his  staff.  Including 
dietician,  social  worker,  registered  nurses, 
and  technicians.  In  addition,  the  physician 
is  Just  as  much  on  call  for  the  patient  in 
the  home  as  he  would  be  for  a  limited  care 
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or  In-center  dialysis  program.  Further,  his 
participation  In  case  discussion  and  presen- 
tation to  the  Medical  Review  Board  Is  also 
equal  In  both  environments. 

With  regard  to  home  dialysis  training.  It 
Is  obvloxis  that  there  Is  no  adequate  provi- 
sion for  a  physician  fee  for  training  of  the 
patient.  The  role  of  the  physician  in  home 
training  Is  certainly  far  more  involved  than 
the  mere  supervisory  capacity  which  could 
be  covered  from  the  $190  dialysis  charge. 
The  physician  usually  is  involved  in  active 
teaching  of  the  patient,  and  a  fee  for  this 
service  must  be  provided  If  the  physician  Is 
to  be  motivated  to  train  patients  for  the 
home.  In  addition,  development  of  a  good 
training  program  will  Involve  much  more 
physician  time  in  supervision  and  training 
of  staff  than  is  the  case  for  limited  care  or 
in-center  dialysis. 

Once  the  patient  has  gone  home  on  dial- 
ysis, there  Is  no  allowance  whatsoever  for 
the  physician  to  collect  a  fee  until  the  pa- 
tient Is  either  sick,  hospitalized,  or  has  a 
routine  checkup.  In  the  center  or  limited 
care  facility,  the  physician  wiU  receive  a 
fee  for  service  for  each  visit  during  each 
dialysis  treatment,  even  if  this  Is  merely  the 
supervisory  segment  of  the  dialysis  charge. 
If  something  of  this  nature  Is  not  extended 
to  the  physician  caring  for  the  home  dialy- 
sis patient,  this  is  a  further  negative  Incen- 
tive to  the  physician  to  implement  home 
dialysis. 

HELPEE 


In  order  for  a  palent  to  go  Into  the  home, 
the  spouse  or  a  helper  must  Incur  actual 
out-of-pocket  expenses  that  are  not  reim- 
bursable. These  include  their  rooming  ex- 
penses, meals,  and  local  travel,  while  in  the 
process  of  learning.  This  Is  a  negative  in- 
centive to  the  helper. 

There  is  also  no  reimbursement  for  the 
patient,  spouse  or  helper  who  Is  taking  over 
services  which,  in  the  center  dlalvsis  setting, 
would  be  the  responsibility  of  highly  trained 
nursing  and  technical  personnel.  Not  only  is 
the  Individual  expected  to  assume  this  re- 
sponslbUlty,  but  he  must  also  suffer  a  loss  of 
income  during  the  training  period  If  he  is 
the  bread  winner.  FamUy  costs  continue  at 
home,  and  such  a  loss  of  Income  can  further 
magnify  the  Indebtedness  of  the  patient  who 
elects  to  go  into  home  dialysis.  Finally,  there 
is  no  travel  cost  allowance  for  the  spouse  or 
helper  during  training.  It  is  quite  apparent 
that  with  an  actual  out-of-pocket  cost  for 
room,  board,  local  and  long  distance  travel, 
plus  loss  of  income,  and  continuing  family 
living  expenses,  few  If  any  helpers  will  be 
wUllng  to  undertake  participation  in  home 
dialysis  training  in  the  future. 

A  very  powerful  Incentive  for  home  hemo- 
dialysis would  be  If  each  patient  on  home  di- 
alysis received  an  annual  allowance  of  sav 
$3,000.  This  allowance  would  be  to  reimburse 
the  many  hours  of  service  required  from  pa- 
tient and  spouse,  or  alternatively  could  be 
used  by  them  for  payment  of  a  non-family 
helper  who  would  be  certified  as  having  been 
trained  to  provide  dialysis  support  bv  a  home 
dialysis  training  unit.  This  approach  would 
be  a  major  Incentive  for  home  dialysis,  and 
would  still  leave  the  overall  cost  of  home 
dialysis  considerably  less  than  that  of  In- 
center  or  limited  care  dialysis. 

implementation  of  program 
The  law  states  that  the  beginning  cf  the 
third  month  following  the  initiation  of  a 
course  of  dialysis  therapy  is  the  time  for  cov- 
erage by  the  Social  Security  Administration 
to  begin.  This  means  anywhere  from  60  to 
90  days  will  pass  before  the  Social  Security 
Administration  will  participate  in  the  cost 
of  dialysis  or  home  dialysis  training.  This 
delay  In  starting  home  dialysLs  training  must 
be  spent  in  a  costly  center  or  limited  care 
dialysis  facility.  Three  months  of  in-center 
dialysis  treatment  while  waiting  to  become 
eligible,  would  more  than  cover  the  cost  of 


dialysis  training,  or  possibly  even  the  cost  of 
one  year's  treatment  In  the  home  after  train- 
ing has  been  completed.  Some  means  should 
be  found  to  remove  this  delay  in  the  start 
of  home  dialysis  training. 

In  conclusion,  with  the  Interim  Regula- 
tions actual  impediments  to  the  Implemen- 
tation of  home  dialysis  exist  virtually  in 
each  area.  There  is  no  doubt  that  the  cost  of 
dialysis  in  the  home  Is  far  less  than  that  of 
in-center  or  limited  care  dialysis.  If  the  ob- 
structions to  implementing  home  dialysis 
can  be  overcome  or  modified,  it  is  felt  that 
a  greater  participation  In  this  less  expensive 
modality  of  treatment  will  be  forthcoming. 

RECOMMENDATIONS 

There  are  solutions  to  the  above  men- 
tioned negative  incentives  or  obstacles  to  im- 
plementation of  home  dialysis. 

First  of  all,  it  is  recommended  that  the 
equipment  allowance  cover  100%  of  the  cost 
of  equipment  at  the  outset  of,  or  completion 
of  home  dialysis  training.  There  could  be 
built  into  this  program  an  Incentive  for  re- 
ttirn  of  equipment  In  case  of  untimely  death 
or  transplantation  of  a  home  dialysis  patient 
Secondly,  it  would  be  worthwhile  to  pav 
for  100%  of  the  cost  of  supplies  in  the  home. 
This  could  be  in  the  form  of  an  annual  allo- 
cation whereby  It  would  be  financially  re- 
warding to  the  patient  to  reuse  certain  con- 
sumable supplies.  It  is  very  difficult  to  un- 
derstand how  a  patient  could  mistise  sup- 
plies In  the  home,  since  there  is  little  other 
use  to  which  these  could  be  applied.  It  is 
suggested,  therefore,  that  100%  of  dialysis 
supplies  be  covered  in  the  home  on  a  fee 
consumption  bEisis  or  a  flat  fee  basis.  The 
latter  would  provide  motivation  to  the  pa- 
tient for  reutlllzation  of  supplies. 

To  take  this  approach  even  further,  this 
100%  coverage  could  be  extended  to  all 
Part  B  covered  services  and  Items.  Even  bet- 
ter, if  feasible,  would  be  all  the  above,  to- 
gether with  elimination  of  the  Part  B  pre- 
mium for  patients  on  home  dialysis. 

The  major  obstacle  to  placing  patients  in 
the  home  apparently  Is  coming  from  the 
physician  level.  As  currently  structured,  with 
home  dialysis  the  physician  will  lose  even 
the  debated  supervisory  fee.  Some  method 
has  to  be  found  to  provide  the  physician  with 
an  appropriate  return  for  lookmg  after  the 
home  dialysis  patient,  and  this  must  be 
comparable  to  that  permitted  for  care  of  the 
stable  patient  maintained  on  In-center  di- 
alysis. In  addition,  the  physician  should  be 
offered  a  further  incentive  to  put  a  patient 
into  the  home  by  providing  an  appreciable 
fiat  fee  for  home  dialysis  training.  The  phy- 
sician's participation  in  home  dialysis  train- 
ing Is  more  than  that  of  supervision,  and  a 
suitable  fee  for  initiating  home  dialysis  would 
go  a  long  way  toward  Increasing  its  utiliza- 
tion. 

A  fee  or  other  reimbursement  for  the  helper 
Is  also  recommended.  The  precedent  has  been 
set  for  many  years  In  the  Veteran's  Admin- 
istration by  the  aide  m  attendance  allowed 
to  family  members.  Such  an  approach  would 
definitely  help  to  stimulate  the  spouse  or 
helper  Into  getting  Involved  In  home  dialysis, 
and  reduce  this  obstruction  to  home  dialysis. 
Such  reimbursement  should  be  applicable 
whether  the  helper  Is  a  family  member  or 
not.  Further,  the  helper  should  be  reim- 
bursed on  a  cost  basis  for  room,  board,  and 
travel  during  the  training  period. 

It  Is  also  suggested  that  a  realistic  look  be 
taken  at  shortening  the  time  before  coverage 
by  Social  Sectirity  becomes  effective.  The 
mere  cost  of  keeping  a  patient  in  the  center 
for  60-90  days  would  itself  cover  the  cost 
of  home  dlalj'sls  training,  if  not  the  cost  of 
at  least  one  year  of  dialysis  treatment  In  the 
home. 

Finally,  the  home  training  fee  to  the 
center  also  is  inadequate.  High  quality  home 
dialysis  training  simply  cannot  be  carried 
out  in  any  center  at  this  level,  regardless  of 
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the   efficiency    or    utUlzafion    of    the   home 
training  facility.  A 

It  Is  admitted  that  tiese  proposals  will 
Increase  the  cost  of  dls^ysls  to  the  Social 
Security  Administration. |Certainly  the  cost 
for  Implementation  of  ht&ne  dialysis  will  be 
Increased,  but  In  the  locg  term  the  overall 
costs  will  be  reduced,  particularly  when  com- 
pared to  those  of  in-cerder  or  limited  care 
dialysis.  Regardless  of  th|  magnitude  of  the 
increase  proposed  herein,  liome  dialysis  costs 
will  stUl  be  only  50 ^  or  Ifess  of  limited  care 
or  center  dialysis  costs.      i 

We  would  be  delighted  f)  elaborate  on  any 
of  the  above  recommendations  at  any  time. 
It  is  our  feeling  that  h&ie  dialysis  Is  the 
most  efficient  and  deslral^  method  of  dial- 
ysis treatment.  We  would|llke  very  much  to 
see  the  above  mentioned  csstructions  or  neg- 
ative Incentives  removed  from  the  Social 
Security  Administration  iuidellnes,  and  re- 
placed by  positive  Incentf-es.  Only  this  will 
permit  the  preferable  m^hod  of  treatment 
to  be  implemented  on  a  cimpetltlve  basis. 


August  15,  197  Ji. 


Mahch  7,  1974. 
James  Mongan, 


Mr.   Jay   Constantine  ani 

M.D., 
Professional  Staff  Membe 
Committee.  New  Sena 
Washington,  D.C 

Dear  Jay  and  Jim:  Tha 
the   trouble   to   meet   wit 
think  it  was   by  far  the 
meeting    of    our    day.    I 
happy  to  help  in  anyway  t 
to  get    some   of   the   prop 
through  during  the  comini 
wait  for  your  suggestions. 

Specific  comments  o 
amendments  that  we  se 
would  be  as  follows: 

I  would  suggest  that  If 
ties  regulations  are  set  up 
elimlntition  of  the  waiting 
and  have  the  patient  ellgl 
of  acceptance  by  an  accredSed  regional  Di- 
alysis Transplant  program 

Secondly,  I  would  like  io  see  coverage 
continue  for  transplant  pilents  after  the 
first  year.  However,  most  1  iportantly  cov- 
erage should  be  extended  to  the  out-patient 
drugs  which  tliese  patieni  ;  are  colng  to 
continue  to  need.  Similarly.  I  would  like  to 
see  coverage  for  out-patient  Irugs  for  dlalv- 
sis  patients. 

With  regard  to  the  questlt  i  of  equipment 
purchase  rather  than  rental;  I  am  enclosing 
for  you  a  copy  of  a  letter  w  ilch  we  .sent  to 
the  local  Social  Security  ol  Ice  in  April  of 
last  year.  I  had  thought  his  letter  had 
been  sent  to  Mr.  Wolksteln,  but  I  am  not 
sure  that  it  was.  Terry  Pollai  i.  who  was  our 
AdmlnLstrator  at  that  time,  has  also  made 
some  rough  estimates  suggei  ting  that  out- 


Sena  fe  Finance 
Office  Building, 

you  for  taking 
us  last  week.  I 
ost  encouraging 
Irsonally  will  be 
t  may  be  needed 
id  amendments 
year.  I  will  Just 

the     propo.sed 
to   you    before 

od  strong  facUl- 

ve  could  suggest 

^rlod  for  dialysis, 

from  the  time 


o   lease   would 
million  dollars 


right    purchase    as   opposed 
.save  the  country  at  least  50 
over  the  next  few  years 

I  am  going  to  start  workin  on  a  proposal 
for  us  to  go  back  to  purchase  In  addition.  I 
will  keep  plugging  awav  at  SSA  about  the 
problems  our  home  dialysis  irogram  has.  I 
continue  to  get  calls  from  p  .yslcians  everv 
few  days  with  home  dialysis  programs  who 
are  flrdlng  It  difficult  to  maint  lin  these 

Come  and  see  us  again  infSeattle  some- 
time. 

With  beat  wishes. 
Sincerely  yours 

Christopher  R.  BlaJc.  M.D., 

Director. 


Possible  Social  SECtrRiry  Ame  foments.  1974 


Public  Law  92-60.3.  Section 
funding  for  treatment  of  chri 


that  specific  Social  Security  Amendment  Leg- 
islation be  Introduced  during  the  current 
year  to  deal  with  at  least  4  of  these  situa- 
tions. Three  concern  dialysis,  2  being  of  par- 
ticular Importance  in  encouraging  home 
dialysis,  the  preferable  form  of  dialysis  treat- 
ment for  most  patients,  and  the  fourth  deals 
with  transplantation. 

Specific  suggested  recommendations  for 
legislation  are: 

1.  Section  2991.  (f)  be  amended  to  read 
"Medicare  eligibility  on  the  basis  of  chronic 
kidney  failure  shall  begin  with  the  third 
month  afer  the  month  In  which  a  course  of 
renal  dialysis  Is  Initiated,  or  from  the  date 
of  commencement  of  self-dialysis  training  in 
a  dialysis  center  approved  for  home  dialysis 
training,  whichever  Is  earlier,  and  would  end 
when  such  a  course  of  dialysis  is  terminated. 
Persons  receiving  a  renal  transplant  shall  be 
eligible  from  time  of  admission  to  hospital 
for  transplantation,  until  such  time  as  the 
transplant  should  fall." 

2.  The  secretary  shall  be  empowered  to  in- 
clude under  reimbursement  from  Medicare 
the  cost  of  all  supply  items  deemed  neces- 
sary for  successful  home  dialysis,  notwith- 
standing that  some  of  these  Items  are  "med- 
ical supplies". 

3.  The  secretary  shall  be  empowered  to  au- 
thorize payment  for  trained  home  dialysis 
aides  when  It  Is  Judged  that  this  is  a  more 
appropriate  treatment  than  In-center  or 
limited  care  dialysis  for  a  patient  unable  to 
perform  self-dialysis. 

DISCtJSSION  OF  THESE  PROPOSED  AMENDMETS 

1.  Extension  of  Coverage 
Presently,  Medicare  coverage  for  patients 
requiring  dialysis  does  not  commence  until 
the  first  day  of  the  third  month  after  regular 
dialysis  is  instituted.  Many  patients  who  do 
not  have  a  potential  related  donor  for  trans- 
plantation can  be  treated  and  trained  for 
home  dialysis  during  this  time,  which  in  con- 
sequence becomes  the  most  expensive  period 
of  dialysis  care.  In  order  to  rehabilitate  and 
return  dialysis  patients  to  work  as  soon  as 
possible,  it  would  be  preferable  for  Medicare 
coverage  for  home  dialysis  training  to  start 
earlier.  Presently,  state  and  other  third-party 
moneys  are  required  to  support  such  early 
training,  and  are  difficult  to  obtain  in  some 
regions. 

With  regard  to  transplantation,  the  present 
provision  is  that  transplant  patients  are  cov- 
ered only  for  treatment  during  the  first  vear 
following  transplantation.  This  is  based  on 
the  belief  that  with  succe.^^sful  transplanta- 
tion, the  cost  of  care  after  the  first  year  is 
minimal.  This  is  not  so,  partlcitlarly  In  the 
case  of  patients  who  have  cadaveric  trans- 
plants. The  cost  of  immunosuppressive  and 
other  drugs,  physician  visits,  and  hospital- 
ization, after  the  first  year,  averages  $3-4,000 
a  year.  It  would  seem  approprlJjte.  therefore. 
if  iviedlcare  coverage  was  extended  beyond  the 
first  year  after  successful  transplantation. 
.?.  Non-Covered  Hems 


This  is  a  form  of  discrimination  against 
the  home  dialysis  patient,  because  these 
Items  are  covered  when  dialysis  Is  provided 
for  the  patient  in  a  limited  care  center.  One 
estimate  is  that  only  65%  of  the  cost  of 
home  dialysis  supplies  is  covered  by  Medi- 
care, and  not  the  usual  80%  covered  under 
Part  B  for  other  services. 

The   Social   Security    Administration   has 
suggested  that  this  problem  can  be  resolved 
by  putting  supplies  up  into  "packages",  with 
sufficient  mark-up  on  covered  items  so  that 
the   cost   of   uncovered   items   can   be   ab- 
sorbed. For  home  dialysis  programs  with  pre- 
viously   established    charges    for    Individual 
items  such  a  change  Ls  not  possible  without 
violating    cost-of-Uvlng    regulations.    Thus, 
the  home  dialysis  patient  has  to  find  re- 
sources other  than  Medicare  to  pay  for  sup- 
plies which  Medicare  will  pay  for  "when  the 
patient  is  dlalyzed  In  a  limited  care  center. 
Further,  there  is  no  incentive  for  institu- 
tions to  provide  home  dialysis  supplies,  with 
consequent  encouragement  of  further  devel- 
opment of  commercial  supply  sources.  The 
chronic  renal  disease  situation,  and  In  par- 
ticular home  dialysis.  Is  a  unique  situation 
In  which  the  Individual  is  trained  to  carry 
out    a    medical    process    Involving    medical 
equipment  which,  until  recently,  was  han- 
dled only   In   an   Institutional   setting   and 
under    professional    supervision.    Thus,    the 
supplies  required  for  this  process  are  differ- 
ent In  their  purposes  than  supplies  provided 
for  other  illnesses  under  Medicare.  It  should 
be   possible,   therefore,   to   legislate  speclfl- 
cally  to  permit  provision  of  these  supplies. 
3.  Home  Dialysis  Aides 
At    present.    Social    Security    regulations 
specifically  exclude  payment  of  home  dial- 
ysis   aides    except    in    exceptional    circum- 
stances. For  the  patient  unable  to  do  self- 
dlalysls    the    only    present    alternative    Is 
dialysis  in  a  limited  care  center.  In  geograph- 
ic areas  where  patients  must  travel  for  up  to 
2  hours  each  way,  3  times  weekly  for  treat- 
ment In  such  a  center,  provision  of  a  trained 
aide  to  assist  the  patient  to  do  dialysis  In 
the    home    is    Justified    both    on    economic 
grounds  and  grounds  of  convenience.  In  1973, 
Senator   Cranston   introduced   a   Social   Se- 
curity Amendment  to  permit  Social  Security 
to  pay  for  home  dialysis  aides  where  neces- 
sary. This  amendment  was  supported  by  the 
Dialysis  and  Transplant  Council  of  the  Na- 
tional Kidney  Foundation,  but,  nevertheless, 
was  eliminated  from  legislation.  In  Its  place, 
an  amendment  Is  under  consideration  asking 
the  Secretary  to  study  the  problem  of  dialysis 
aides,  and  to  report  back  during  1974.  We 
recommend  that  this  studv  be  carried  out 
as  expeditiously  as  possible,  in  the  hope  of 
hitroducing  legislation  to  permit  this  alter- 
native form  of  treatment  in  the  Social  Secu- 
rity Amendments  of  1974. 


2991    provides 
nlc  renal  dis- 


ease by  dialysis  and  transp  -intatlon.  The 
legislation  responsible  for  thli  program,  and 
limitations  placed  by  previoni  Medicare  leg- 
islation, result  in  some  restr  stlons  In  cov- 
erage which  have  far  reach  ng  effects  for 
dialysis  and  transplant  progra  as.  We  suggest 


HEW,  the  Bureau  of  Health  Insurance, 
and  most  nephrologlsts.  agree  that  home 
dialysis  Is  the  preferable  form  of  dialysis 
treatment  whenever  feasible.  The  Medicare 
regulations  also  state  that  It  is  preferable 
for  patient  supplies  for  home  dialysis  to  be 
provided  by  the  institution  supervising  the 
patient,  rather  than  direct  from  a  commer- 
cial source.  This  is  because  of  increased  con- 
tact with  the  patient,  and  because  this  per- 
mits encouragement  of  patients  to  make  the 
most  economical  use  of  supplies.  Despite 
this,  at  the  present  time,  some  of  the 
supplies  essential  for  home  dialysis  are  not 
covered  items.  These  items  are  excluded  be- 
cause the  original  Medicare  regulations  do 
not  provide  coverage  for  such  supplies,  ex- 
cept where  these  are  provided  as  part  of  a 
physician's  services.  Items  affected  and  re- 
quired for  home  dialysis  Include  such  dis- 
posable supplies  as  syringes,  gauzes,  needles, 
tape,  and  etc. 


March  8,  1974. 
Mr.  Irwin  Wolkstein, 
Social  Security  Administration, 
East  Building,  Baltimore,  Md. 

Dear  Mr.  Wolkstein:  It  has  come  to  my 
attention  that  Section  245  of  PL  92-603  deals 
with  payment  for  durable  medical  equip- 
ment under  Medicare.  My  interpretation  of 
reading  this  is  that  the  Secretarv  Is  author- 
ized to  conduct  experiments  to  eliminate  un- 
reasonable expenses  resulting  from  prolonged 
rentals  of  durable  medical  equipment.  The 
Northwest  Kidney  Center  v/lshes  to  be  con- 
sidered for  such  an  experiment.  We  provide 
all  home  dialysis  training  and  treatment  for 
patients  in  western  Washington  state,  a  geo- 
graphic area  with  a  population  of  some  2.6 
million.  We  would  propose  making  arrange- 
ments for  reimbursement  for  dialysis  equip- 
ment on  a  lump  sum  basis,  and  would  be 
happy  to  provide  data  to  show  that  such  a 
payment  would  be  more  economical  than 
equipment  rental  or  leasing.  We  would  pro- 
pose also  to  provide  incentive  to  beneficiaries 
(Including  waiver  of  the  20'^.   co-insurance 
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amount  applicable  under  Section  1833  of 
the  Social  Security  Act)  to  purchase  used 
equipment  whenever  the  purchase  price  Is 
at  least  25^^  less  than  the  reasonable  charge 
for  new  equipment. 

I  would  very  much  appreciate  a  response 
from  you  as  to  whether  we  could  develop 
this  experiment,  and  whatever  steps  we 
should  take  to  set  this  In  motion. 

Until  1973.  the  Northwest  Kidney  Center 
(NKC)  sold  dialysis  equipment  outright  to 
all  patients,  since  this  had  been  shown  to 
be  the  least  expensive  and  most  efficient 
way  of  purchasing  equipment  for  patients, 
and  because  Washington  state  and  most 
other  funding  sources  were  prepared  to  re- 
imburse on  his  basis.  Because  Medicare 
would  only  pay  for  equipment  over  a  period 
of  time,  excluding  financing  costs,  we  have 
now  developed  a  leasing  program.  TTils  obvi- 
ously has  to  cover  costs  of  financing,  etc., 
and  is  undoubtedly  more  expensive  for  both 
patient  and  tax  payer. 

Because  of  past  experience  in  handling 
durable  medical  equipment  for  dialysis  pa- 
tients, we  feel  ourselves  particularly 
equipped  to  handle  an  experiment  to  demon- 
strate again  the  feasibility  of  this  approach. 
It  has  been  our  practice  in  the  past  to  as- 
sure each  patient  that  if  his  equipment  is 
purchased  outright  through  private  re- 
sources, the  Center  will  give  him  a  credit 
for  Its  return  in  good  condition  upon  death 
or  transplantation.  The  amount  of  credit 
given  Is  determined  by  a  standard  con- 
sistently applied  table  of  depreciation,  for 
example,  hemodialysis  machines  are  depre- 
ciated by  the  Center  on  a  stralghtline  basis 
over  3  years. 

Also  in  the  past,  much  of  the  dialysis 
equipment  used  by  our  patients  were  pur- 
chased by  the  state  of  Washington.  These 
machines,  too,  were  returned  to  NKC  in  the 
case  of  death  or  transplantation.  In  con- 
sequence, we  maintained  an  inventory  of 
used,  state-owned  equipment,  and  this  was 
reissued  to  beneficiaries  eligible  for  state 
support  on  a  first  come  first  serve  basis. 
Thus  the  state  did  not  have  to  purchase  a 
new  machine,  except  when  no  used  one  was 
available.  When  such  a  pool  of  available 
dialysis  equipment  Is  maintained,  long-term 
program  costs  go  down  substantially,  be- 
cause subsequent  patients  do  not  have  to 
purchase  new  equipment.  In  our  program, 
the  average  annual  cost  per  state  patient 
declined  from  approximately  $9,000  in  1968, 
to  approximately  $5,000  In  1972,  largely  be- 
cause of  equipment  reuse  and  consequent 
savin?.  Such  an  arrangement  could  sigaln 
result  if  Medicare  permitted  us  to  perform 
this  experiment. 

As  an  example  of  the  savings  that  could 
accrue  to  the  Medicare  program  under  such 
an  arrangement,  during   the  calendar  year 
1972  the  following  items  were  returned  to 
NKC   from   dead   or   transplanted   patients, 
and    made    available    for    reissue    to    new 
patients. 
Hemodialysis  machines,  38  P 
Peritoneal    dialysis    machines.    7 
Kill  parallel  flow  dlalyzers,  52 
As  a  result  of  this  recycling  of  equipment, 
NKC    purchased    only    the    following    new 
equipment  for  the  61  new  patients  trained 
for  home  dialysis  in  1972: 
Hemodialysis  machines.  21 
Peritoneal  dialysis  machines.  5 
Kin  parallel  flow  dlalyzers.  15 
The  NKC   always   has   tried   to   minimize 
cost  to  the  patient,  and  has  been  committed 
to   the   principle   of   reissuing   used   equip- 
ment  whenever   possible.    A   return    to   our 
previous  mode  of  equipment  purchase  would 
demonstrate    clearly    the    effectiveness    and 
cost  saving  of  such  an   approach,   and   the 
waiver  of  co-insurance  as  an   incentive   to 
purchase  of  used  equipment  by  the  patient 
would  be  a  further  advantage. 

I  would  ask  you  to  consider  this  request 
seriously,  because  of  my  concern  that  many 


areas  of  the  overall  program  are  still  some- 
what detrimental  to  home  dialysis.  This 
would  be  one  step  which  might  help  en- 
courage It. 

I  will  await  your  reply  with  Interest. 
Sincerely  yours, 

Christopher  R.  Blacc,  M.D.. 

Director. 

The  Spokane  and  Inland  Empire 

Artificial  Kidney  Center, 
Spokane,  Wash.,  April  1, 1974. 
Mr.  John  Bicelow, 

Executive  Vice  President,  Washington  State 
Hospital  Association,  Seattle,  Wash. 

Dear  Mr.  Bigelow:  Sister  Peter  Claver  has 
asked  me  to  answer  your  letter  of  March  18 
concerning  Senator  Hartke's  inquiry  of 
March  15. 

Before  I  start  on  his  seven  questions  I 
would  like  to  point  out  that  fifty  percent  of 
our  patients  come  from  outside  the  State  of 
Washington,  that  is,  Montana  and  Idaho.  I 
assume  Dr.  Hartke's  Intent  Is  to  learn  the 
total  Impact  In  the  nation  and  thus  I  will 
answer  the  questions  from  our  standpoint 
and  not  restrict  it  to  the  patients  we  serve 
from  Washington  only. 

1.  The  problems  that  arose  at  the  incep- 
tion of  the  program  were  mainly  discussing 
with  Social  Security  and  Medicare  carriers 
our  program,  since  it  is  highly  complex  and 
one  that  takes  some  Indepth  understanding 
In  order  to  appreciate  the  problems  and  deal 
with  them  effectively.  Personally,  my  main 
problem  at  the  inception  of  the  program  was 
the  fact  that  as  it  was  being  presented  it  ap- 
peared that  the  new  federal  program  would 
have  very  little  effect  In  helping  the  plight 
of  the  patient  in  chronic  renal  falUtre  and 
thus  It  was  a  great  source  of  disappointment 
and  I  feel  some  of  this  frustration  was  taken 
out  on  Medicare  and  Social  Security  Admin- 
istration. However,  I  am  sure  that  much  ol 
the  guideline  material  has  been  Interpreted 
by  persons  not  understanding  the  total  situa- 
tion and  I  do  not  think  the  intent  of  the  leg- 
islators was  to  be  as  Inequitable  as  the  pro- 
gram has  turned  out  to  be. 

2.  These  problems  have  been  ellmlnatea 
to  a  degree  by  the  fact  that  the  Social  Secu- 
rity and  Medicare  carriers  have  made  a  great 
effort  to  delve  indepth  and  indeed  when  dis- 
cussing problems  with  them  I  find  that  they 
are  now  well  educated  and  motivated  to  at- 
tempt to  assist  in  establishing  guidelines 
that  are  more  helpful  to  a  patient  in  chronic 
renal  failure.  We  have  been  assured  that 
when  the  new  guidelines  are  rewritten  the 
problems  that  I  wUl  detail  in  number  seven 
will  be  lessened. 

3.  Many  new  problems  have  arisen  because 
of  the  new  federal  legislation.  First  of  all, 
we  had  programs  through  the  three  states 
of  Montana,  Idaho  and  Washington  in  which 
the  various  states  would  buy  the  kidney  ma- 
chines for  their  clients  In  need.  The  states 
retained  ownership  and  when  the  patient 
was  transplanted  or  died,  the  machine  was 
assigned  to  another  resident  of  that  state. 
For  about  six  years  now  we  have  had  a  good 
smooth  program  in  this  area.  Now.  of  course, 
the  states  are  insisting  that  we  make  maxi- 
mum use  of  the  new  Medicare  program.  Un- 
fortunately, Medicare  does  not  purchase  the 
kidney  machines  outright  and  thus  our  hos- 
pital has  had  to  pay  the  company  of  the 
maker  of  our  kidney  machine  In  cash  for 
many  machines  and  we  will  collect  the  re- 
payment over  a  number  of  months.  This 
number  of  months  is  still  arbitrary  depend- 
ing on  who  one  talks  to.  Medicare  will  "pur- 
chase a  kic'ney  machine"  for  the  patient  with 
the  patient  retaining  ownership,  but  will  not 
pay  for  it  except  In  monthly  payments  that 
would  not  be  more  than  a  rental  payment. 
For  this  reason  our  hospital  has  gone  to  a 
rental  program  most  reluctantly  and  has  a 
large  cash  outlay  that  will  take  a  number  of 
months  to  recover. 


Another  new  problem  has  been  the  fact 
that  the  states  have  now  backed  off  with  the 
assistance  that  had  been  given  the  patients 
and  which  had  much  federal  participation, 
since  it  was  through  Vocational  Rehabilita- 
tion In  the  three  states  with  usually  four  to 
one  or  three  to  one  federal  matching.  With 
Medicare  picking  up  only  80  %  of  the  costs  the 
states  are  really  not  seeing  any  more  federal 
money  than  they  were  before.  Because  the 
Medicare    payments   have   been   so   slow   in 
coming  we  have  not  used  in  the  State  of 
Washington  the  allocation  given  us  from  our 
state  to  pick  up  the  difference  between  Medi- 
care in  actual  costs  and  for  this  reason  feel 
we  are  not  in  need.  Actually,  we  have  large 
outstanding  accounts  that  will  not  be  paid 
in  full  by  Medicare  and  we  do  indeed  need 
the  states  assistance  to  supplement  It.  We 
have  convinced  our  Washington  legislators 
of  this  problem  and  we  think  they  are  going 
along  with  it.  Tlie  State  of  Idaho  has  been 
most   understanding   as   well.   However,   the 
State  of  Montana,  although  giving  assistance 
to  kidney  patients,  was  finally  ready  to  enact 
some  legislation  when  the  new  Medicare  pro- 
gram was  passed.  This  gave  them  the  false 
Impression    that   with    the   federal    govern- 
ment taking  over  they  would  no  longer  have 
to  pass  this  legislation  and  as  a  result  we 
have  taken  a  giant  step  backwards  In  legis- 
lation in  assisting  kidney  patients. 

Thus,  the  main  problem  that  has  salsen 
is  the  fact  that  the  federal  program  will  not 
take  care  of  the  total  program  and  the  states 
who  were  finally  understanding  and  relating 
to  the  problems  have  now  backed  off  and 
need  re-educating. 

4.  Our  center  now  serves  39  patients  on 
home  dialysis.  Medicare  is  paying  for  80'".  of 
SOME  of  the  supplies  that  they  need  to 
run  their  kidney  machine  at  home.  MOST  of 
the  necessary  lab  work  and  VERY  LITTLE  of 
the  medications  they  are  taking.  Our  other 
patient  load  are  our  post  transplant  patients. 
Our  center  now  has  31  patients  who  have 
had  a  successful  transplant.  However,  be- 
cause the  Medicare  program  will  help  only 
those  who  have  been  transplanted  within  a 
year  only  7  of  these  patients  are  eligible, 
leaving  24  unassisted  by  Medicare.  Many  of 
these  patients  must  have  lab  work  and  all 
of  them  take  very  e.xpenslve  medications  for 
which  they  are  no  longer  eligible  because  of 
the  Medicare  guidelines. 

Thus,  the  states  must  continue  to  assist 
these  patients  If  they  have  no  private  re- 
sources and  are  In  need. 

5.  The  three  states  we  serve  have  various 
programs  to  supplement  the  various  benefits. 
The  State  of  Washington  had,  In  our  opinion, 
an  excellent  program  for  Washington  resi- 
dents with  chronic  renal  failure  in  need.  The 
Washington  legislators  had  a  commitment 
to  serve  the  middle  class  man  and  made  It 
quite  clear  that  it  should  be  a  liberal  inter- 
pretation of  who  would  be  eligible.  They  were 
quite  impressed  with  the  fact  that  we  served 
all  residents  who  could  benefit  medically  and 
also  that  our  costs  were  lowest  in  the  nation. 
We  have  a  total  commitment  to  home 
dialysis,  which  is  of  course  the  most  eco- 
nomically feasible  pro-am  and  this  is  the 
main  reason  legislators  related  so  well  to  the 
problems  in  our  state. 

Due  to  the  efforts  of  our  center  the  Idaho 
legislature  passed  a  program  to  assist  pa- 
tients m  chronic  renal  failure  In  1970.  Since 
then  we  have  had  an  excellent  program  in 
the  State  of  Idaho  to  assist  kidney  patients 
in  chronic  renal  failure. 

The  State  of  Montana  has  had  a  most  hap- 
hazard way  of  dealing  with  the  problem  of 
kidney  patients.  They  are  quite  arbitrary  in 
who  they  will  help  and  to  what  degree.  The 
various  state  agencies  have  been  most  sym- 
pathetic to  the  cause,  but  because  of  un- 
limited funds  they  have  not  always  been  able 
to  assist  to  the  degree  that  both  the  pa- 
tient was  In  need  and  the  agency  felt  they 
would  like  to  participate.  As  a  result,  our 
hospital  has  suffered  many  bad  debts  from 
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Montana  residents  but  yet  1  ave  never  denied 
care  to  a  Montana  resident  'or  flnanclal  rea- 
sons. It  has  been  one  of  t  le  most  difficult 
areas  In  our  program.  T(  •  make  matters 
worse,  when  the  new  feder  il  Medicare  pro 
gram  was  enacted  the  Si  ite  of  Montana 
abandoned  their  plan  to  £  nally  pass  legis- 
lation and  thus  we  are  bi  ginning  another 
uphill  struggle  to  convlncej 
need. 

6.  I  realize  there  is  mucft  heated  discus 
slon  concerning  the  backU  j  of  reimburse 
ment.  It  certainly  has  takei  a  long  time.  It 
is  now  nine  months  and  "  le  are  rc-eivlng 
payment  for  some  of  the  eai  ler  care.  I  really 
was  quite  surprised  with  t  le  rapidity  that 
the  Social  Security  Adminls^  ration  processed 
the  applications  of  our  pa  ;ients.  I  realize 
they  had  many  other  new  ]  irograms  at  the 
same  time  and  feel  that  thi  y  processed  the 
applications  as  quickly  as  c  auld  have  been 
possible  under  the  clrcumsta  noes.  One  prob- 
lem is  that  once  an  error  is  r  lade  It  Is  almost 
Impossible  to  have  it  correct!  d  and  there  are 
a  few  patients  that  we  know  should  be  eligi- 
ble and  we  have  not  yet  gotte  i  the  clearances 
for  them. 

The  carriers  themselves  ha  ire  been  of  great 
assistance  to  us  and  I  feel  thi  i  areas  that  they 
feel  they  can  cover  are  now  t  elng  reimbursed 
on  a  fairly  timely  basis.  Our  ;enter  is  a  small 
department  in  a  large  500  t  ;d  complex  and 
thus  the  hardship  is  not  as  great  as  it  haa 
been  for  some  centers  that  t  ave  been  totally 
Independent  of  a  larger  Instt  aitlon. 

However,  there  is  no  qu  sstion  that  the 
hospital  will  have  a  difficult  :lme  purchasing 
kidney  machines  for  the  ]  atlent  and  re- 
ceiving the  payments  In  sucl  i  a  slow  faEhlon 
from  Medicare.  I  understan  1  some  centers 
have  had  the  patients  buy  d  rectly  from  the 
company  and  collect  what  they  can  from 
Medicare  and  elsewhere.  T  ils  has  caused 
much  stress  on  patients  thi  t  have  enough 
problems  on  top  of  this  ar  d  I  am  proud 
that  our  administration  ha  i  agreed  to  go 
along  with  this  great  assistc  nee  to  the  pa- 
tient in  renting  the  kidney  n:  achlne  to  them 
in  collecting  over  a  number  i  f  months  from 
Medicare  end  a  number  oi  resources  for 
them. 

7.  Yes,  we  certainly  belK  ve  that  many 
changes  should  be  made  In  1  he  regulations. 
They  are  as  follows. 

There  is  no  question  what  soever  that  the 
current  guidelines  greatly  pe)  lallze  the  home 
dialysis  program,  which  is  l^  far  the  most 
economical  way  to  provide  treatment  for 
patients  in  chronic  renal  fa  llure.  We  have 
done  much  physician  educati  >n  and  received 
many  patients  early  enougl  i  that  we  are 
actually  able  to  give  them  their  first  di- 
alysis treatment  In  our  home  dialysis  train- 
ing program  which  is  the  mo  it  expensive  of 
our  home  dialysis  program.  It  usually  comes 
to  about  $8,000.  Yet,  it  Is  he  first  three 
months  that  the  Medicare  pri  gram  does  not 
participate  In  dialysis  treatn  ent.  Thus  the 
Medicare  program  as  It  Is  row  structured, 
win  pay  m'-r  of  the  cost  of  In -center  dialysis 
or  80%  of  $25,000  or  $30,000  a  year  indefi- 
nitely. However,  they  will  n  )t  pay  for  the 
training  costs  of  patients  wl  o  are  running 
at  home  using  their  own  fad  Itles  and  their 
own  labors  instead  of  nurs(  s  and  techni- 
cians with  their  costs  runni  tig  Just  about 
33,000  a  year  for  many  years  The  most  in- 
equitable regulation  is  cert  linly  the  one 
that  has  a  three  month  wal  ting  period.  If 
there  are  other  reasons  for  his  restriction 
waived  if  the  first  three  mont]  is  of  treatment 
are    for   home    dialysis   train  ng. 

The  second  biggest  change  should  be  in 
the  Items  that  are  allowed  to  the  home 
patient  to  run  the  kidney  machine.  Medi- 
care will  pay  80 '^r  of  an  incenter  dialysis 
treatment,  which  includes  tjie  cost  of  all 
the  supplies  used  for  the  triitment.  How- 
ever, It  will  only  pay  80%  lof  ■'allowable 
items"  for  the  patient  doing  ^e  work  him- 
self at  home.  Some  patients  show  me  bills 
for  home  supplies   In   the   amount  of  $500 


where  Medicare  has  only  paid  $100.  Of  the 
Items  not  allowed  by  Medicare  none  of  them 
could  be  omitted  and  still  allow  the  patient 
to  dialyze  himself  at  home.  All  of  the  Items 
are  essential  to  dialysis. 

The  next  change  that  should  be  made  Is 
in  the  area  of  the  one  year  coverage  after 
a  successful  transplant.  Some  patients,  al- 
though "successfully  transplanted  after  a 
year"  are  receiving  continued  expensive  med- 
ications and  laboratory  work. 

There  Is  another  regulation  that  has  not 
yet  been  clarified  but  If  It  is  Interpreted  In 
the  wrong  way  it  can  certainly  cause  a  hard- 
ship on  the  patient.  That  Is  the  wording 
that  after  a  transplant  falltire  and  the  ne- 
cessity of  going  back  on  dialysis  there  Is 
another  three  month  waiting  period.  This 
again  Is  at  a  time  when  the  patient  needs 
the  assistance  the  most.  For  example,  be- 
cause of  early  referral  from  physicians  we 
have  actually  had  over  20  of  our  patients 
transplanted  without  receiving  dialysis 
treatment.  Such  a  patient  would  become 
eligible  for  Medicare  upon  his  transplant 
date.  However,  If  he  rejects  the  transplant  at 
a  later  date  and  has  to  be  trained  for  home 
dialysis  and  thus  has  a  three  month  wait- 
ing period  this  would  be  the  three 
months  when  he  would  be  receiving  his 
training  and  the  most  expensive  time  of  his 
ongoing  care.  There  are  different  Interpreta- 
tions of  this  particular  guideline  and  I'm 
really  at  this  point  still  not  sure  whether 
or   not   It   Is  a  problem. 

I  certainly  feel  that  the  Medicare  program 
Is  going  to  have  a  most  difficult  time  en- 
couraging home  dialysis  unless  they  give 
some  motivation  to  the  home  dialysis  pa- 
tient. Some  suggestions  have  been  made  that 
in  addition  to  paying  for  the  home  training 
(even  If  it  occurs  during  the  first  three 
months  of  dialysis)  that  the  home  supplies 
should  be  reimbursed  100%  Instead  of  80  7o 
and  that  would,  of  course,  be  all  of  the  home 
supplies  used  and  not  the  currently  "allow- 
able" items.  Others  have  suggested  a  month- 
ly payment  to  the  family  if  they  perform 
home  dialysis. 

Certainly,  allowing  the  centers  to  determine 
who  is  or  is  not  a  candidate  for  home  dialysis 
would  not  be  a  valid  way  to  handle  this 
problem  at  all.  Because  we  have  nothing  but 
home  dialysis,  It  is  quite  interesting  how 
many  patients  have  been  able  to  achieve 
home  dialysis  status  when  originally  they 
could  not  conceive  of  such  an  essential  In 
reference  to  backup,  vacations.  Illness  of 
spouses,  etc.  Since  the  Inception  of  Medi- 
care, a  number  of  our  patients  have  ex- 
pressed a  desire  to  come  Into  the  center  for 
treatment  and  let  Medicare  pay  80%  of  a 
much  more  expensive  way  to  go  and  Just  sit 
back  and  relax  and  let  someone  else  take 
care  of  them.  Over  our  years  of  experience 
we  have  learned  that  the  home  patients  have 
a  much  better  chance  of  rehabilitation  and  a 
normal  life  than  a  patient  reporting  to  a  cen- 
ter for  dialysis  treatment  and  greatly  hope 
that  the  ne*-  guidelines  will  strengthen  the 
concept  of  home  dialysis. 

We  would  also  wish  that  some  of  the  guide- 
lines would  encourage  ether  areas  of  econ- 
omies. For  example,  the  disposable  dialj-zer 
can  be  successfully  reused  and  we  feel  strong- 
ly that  patients  should  reuse  them.  We  un- 
derstand now  that  there  is  a  "limit"  of  12 
disposable  dlalyzers  per  month  per  patient. 
This  is  actually  all  that  a  patient  would  need 
per  month  and  thus  there  is  no  savings  but 
an  encouragement  to  be  wasteful.  The  par- 
ticular disposable  dlalyzer  we  use  would  cost 
thousands  of  dollars  a  year  more  If  It  was 
not  reused.  It  appears  the  12  limit  Is  the 
v/ork  of  suppliers  who  are  anxious  to  make 
money  and  certainly  a  limit  of  four  per  month 
would  be  very  feasible  and  save  the  Medicare 
program  a  large  sum  of  money  per  patient 
per  year.  We  are  hopeful  that  the  kidney  dis- 
ease program  will  be  administered  as  econom- 
ically as  possible  so  that  the  federal  legisla- 
tors would  be  encouraged  to  get  In  to  other 


unmet  areas  of  catastrophic  Illness.  The  leg- 
islators should  receive  some  feedback  from 
the  center  who  over  the  years  have  served 
renal  patients  as  economically  as  possible 
and  set  their  guidelines  to  benefit  from  this 
and  thus  have  monies  available  to  assist 
other  diseases  as  much  in  need  as  the  kidney 
program.  In  Canada  the  federal  government 
participated  only  If  the  patient  agrees  to 
home  dialysis  and  we  are  hopeful  that  the 
program  in  this  country  will  develop  along 
similar  lines. 

Very  truly  yours, 
Mrs.  Florence  Hansen,  ACSW, 

Administrative  Supervisor. 
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West  Virginia  Hospital  Association, 

June  1,  1974. 
Hon.  Vance  Hartke, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hartke:  This  lett«r  is  In 
response  to  your  request  for  feedback  on 
how  the  chronic  renal  disease  program  of 
PL  92-603  Is  functioning.  Like  many  new 
programs  there  are  more  questions  than 
answers. 

Q:  What  problems  arose  at  the  Inception 
of  the  program? 

A:  (a)  Patients  had  no  number  by  which 
to  bill  even  though  they  had  been  sent  to 
the  Social  Security  Administration  to  reg- 
ister.   (Most  went  before  April   1,   1973). 

(b)  Specification  of  lab  work  Is  Inap- 
propriate. This  should  be  left  to  the  phy- 
sician's discretion.  Reasonable  guidelines 
have  never  come  forth. 

(c)  No  reimbursement  to  physician  since 
July  1973. 

(d)  As  of  mid-April  hospitals  have  re- 
ceived no  payment, 

(e)  No  provision  for  buying  machines  and 
no  mechanism  for  leasing,  thus  patients 
who  could  have  been  dlalyzlng  at  home  are 
still  In  center.  New  patients  cannot  begin 
training  because  trained  patients  can't  be 
switched  to  machines  at  home. 

(f)  Many  patients  have  Insufficient  in- 
surance to  cover  the  first  three  months  of 
dialysis,  thus  the  hospital  must  provide  care 
without  reimbursement.  This  cost  must  then 
be  recovered  from  other  paying  patients. 

(g)  Many  costs  Involved  In  planning  for 
the  transplant  are  not  covered  In  the  first 
three  months.  Bills  for  tissue  typing  must 
be  held  until  after  the  transplant.  If  the 
patient  later  becomes  Ineligible  for  a  trans- 
plant the  costs  of  those  services  must  be 
absorbed  by  the  hospital.  This  cost  must  be 
recovered  from  other  paying  patients. 

(h)  All  Items  necessary  for  patients  to 
dialyze  at  home  are  not  covered.  There  Is  no 
Incentive  to  go  home.  Home  care  would  cost 
less,  be  better  for  the  patient  and  allow  for 
greater  turnover  of  patients  In  the  center. 

Q:  Have  those  problems  been  eliminated 
as  of  this  date? 

A:  Only  problem  (a)  above.  Others  persist. 

Q:   Have  new  problems  arisen? 

A:  Cannot  identify  any  significant  new 
problems. 

Q:  Approximately  how  many  patients  are 
being  served  by  the  program? 

A:  Not  known  for  the  whole  state.  Statis- 
tics for  Charleston.  West  Virginia  are:  home 
dlalyzlng,  8  ;  In-Center  homodlalysls,  24; 
transplants,  9. 

Q :  Does  your  State  have  a  program  to  sup- 
plement Federal  benefits  under  the  kidney 
disease  program? 

A:  Yes,  Department  of  Welfare — Division 
of  Crippled  Children.  Proposed  benefits 
under  Title  XIX  If  State  legislature  approves 
1974-75  budget.    (Not  approved   to  date). 

Q:  Is  there  any  appreciable  backlog  In  re- 
imbursement to  health  care  providers  under 
the  kidney  disease  program? 

A :  Yes,  total  amount  not  known. 

Q:  Do  you  believe  that  changes  should  be 
made  In  the  regulations  which  govern  the 
kidney  disease  program? 

A:  Yes. 

(a)    Elimination    of    the    waiting    period 


when  good  documentation  of  end  stage  renal 
disease  Is  present. 

( b )  Incentives  for  home  dialysis  and  trans- 
plantation. 

1.  Elimination  of  waiting  period  once 
home  trained. 

2.  Limitation  on  in-center  dialysis. 

3.  Total  coverage  of  home  dialysis. 

4.  Payment  of  dialysis  aides  to  encourage 
home  dialysis  rather  than  limited  care  fa- 
cilities. 

5.  Cover  the  Items  needed  for  home  dialy- 
sis. 

6.  Set  up  systems  whereby  equipment  Is 
purchased  outright  and  then  used  In  a 
"pool"  of  equipment  for  many  patients. 
Leasing  and  financing  purchase  raise  the 
costs  of  the  program. 

We  hope  these  comments  are  of  benefit  to 
you  In  your  efforts  to  monitor  the  effective- 
ness of  the  Kidney  Disease  Program. 
Sincerely, 

Bruce  J.  Carteb, 
Executive  Vice  President. 

Wisconsin  Hospital  Association, 

Madison,  Wis.,  May  15,  1974. 
Hon.  Vance  Hartke, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hartke:  I  am  pleased  to 
respond  to  your  recent  letter  regarding  the 
renal  dialysis  program.  I  am  setting  forth 
below  my  comments  about  the  program. 

Basically,  the  CRD  program  Is  working  In 
all  the  approved  dialysis  centers.  There  have 
been  some  problems  in  respect  to  procedures 
and  I  will  try  to  outline  these  at  this  time. 
Upon  Inception  of  the  program,  guidelines 
and  procedures  did  not  arrive  until  late  July 
and  early  August.   This,  of  course,   caused 
many  delays  In  claim  payments.  The  pro- 
cedures  and    accompanying    forms   are   ex- 
tremely complicated  and  have  caused  many 
problems.  The  $150  and  $190  screening  fig- 
ure per  dialysis  session  caused  some  prob- 
lems only  In  relation  to  what  this  figure  In- 
cludes. For  Instance,  guidelines  Indicate  that 
It    does    Include    a    physician    component; 
this  met  with  strong  objections  from  both 
hospital  and  physician  groups.  At  any  rate, 
reimbursement  to  physicians  Is  still  an  un- 
answered  question.   We  do   know,   however, 
that  whatever  system  Is  devised  it  will  not 
be    retroactive.    This    means    hospitals    will 
have   to   negotiate   with    individual    doctors 
for  a   year  or   more   worth   of  maintenance 
dialysis  care.  The  program  also  Indicates  the 
need  for  the  hospital  to  explain  line  by  line 
the    need   for   all    "non-routine"    lab    work. 
This  usually  amounts  to  quite  a  number  of 
lab  tests  per  monthly  billing.  The  program 
does   not   pay   for    all    supplies   In   a    home 
dialysis  setting.  This  makes  administration 
of  the  program  difficult  for  the  Blue  Cross 
Plan  of  Wisconsin  and  the  hospital.  There 
are  17  approved  dialysis  centers  in  the  State. 
I   would    have    to   take   an   educated    guess 
on  how  many  people  are  being  serviced  by 
the  program.  I  feel  300  to  350  people  would 
be  a  close  approximation. 

Title  XIX  does  supplement  benefits  if  the 
beneficiary  qualifies.  Blue  Cross  does  pro- 
vide coverage  to  fill  most  of  the  gaps  not 
payable  by  Medicare.  Also,  the  Wisconsin 
Legislature  passed  a  kidney  disease  aids  bill 
to  provide  for  state  payments  of  the  costs  of 
all  medical  treatment  for  kidney  disease  or 
kidney  transplants.  Including  all  hospital 
expense  of  a  kidney  donor.  Aid  is  available 
If  federal  aid  or  private  insurance  is  not 
available  or  Is  insufficient.  The  bill  requh-es 
all  nonprofit  service  plan  contracts  and 
group  accident  and  sickness  Insurance 
policies  to  provide  coverage  of  kidney  dis- 
ease in  an  unlimited  amount. 

Most  If  not  all  of  the  present  backlog  Is 
due  to  the  need  for  further  Information 
from  the  hospital,  such  as  explanation  of 
"n  :a-routln6"  lab  charges  and  other  mlscel- 
la  ..-ous  services.  These  cases  are  small  In 


number  like  25  to  30  claims.  In  some  Isolat- 
ed cases  replies  from  SSA  have  been  slow, 
adding  to  the  backlog  to  some  extent.  By 
and  large,  claims  are  flowing  through  In  good 
shape. 

I  could  recommend  some  changes  to  the 
program  which  would  benefit  the  overall 
objectives  It  was  Intended  to  meet.  They 
are: 

1.  Eliminate  what  Medicare  calls  the  "non- 
routine"  lab  explanations. 

2.  Finalize  at  once  a  reimbursement  meth- 
od for  physicians. 

3.  Eliminate  the  dollar  limit  screens  since 
It's  subject  to  cost  report  Information  any- 
way. 

4.  Elimination  of  the  $60  deductible  and 
20%  co-Insurance  for  these  beneficiaries  as 
It  poses  a  financial  hardship  on  this  class 
of  people. 

5.  Pay  all  home  supplies  for  home  dialysis. 

This  briefly  outlines  our  present  situa- 
tion In  Wisconsin  on  the  CRD  programs.  I 
could  go  on  m  further  detail  and  If  you  do 
require  more  Information,  please  let  me 
know,  and  I  will  endeavor  to  do  so. 

Kindest  personal  regards. 
Sincerely  yours, 

Warren  R.  Von  Eheen, 

President. 

North  Dakota  Hospital  Association, 

Grand  Forks,  N.  Dak.,  March  25,  1974. 
Senator  Vance  Hartke, 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  Hartke:  Thank  you  for 
your  Inquiry  regarding  Public  Law  92-603 
which  was  enacted  by  Congress  In  1972  to 
establish  a  program  to  provide  coverage  for 
persons  with  chronic  renal  disease,  and 
whether  or  not  there  are  any  problems  In 
connection  with  this  program  in  North  Da- 
kota. Please  be  advised  as  follows: 

We  did  have  some  problems  at  the  begin- 
ning of  the  program,  mainly  In  the  area 
where  the  patients  were  eligible  but  there 
were  no  guidelines  at  the  particular  time 
and  this  caused  an  approximate  90  day  de- 
lay In  effective  Implementation.  However 
these  problems  have  been  pretty  much  elim- 
inated as  of  this  time. 

Actually  as  I  understand  it  we  have  only 
one  hospital  In  the  state  which  has  been  ap- 
proved for  this  kidney  disease  program,  that 
being  Dakota  Hospital  in  Fargo.  My  Infor- 
mation from  them  is  that  they  are  serving 
approximately  25  outpatients  at  this  time 
and  that  it  is  costing  them  approximately 
S138.00  per  run,  each  run  lasting  between 
four  to  six  hours. 

As  far  as  I  know  the  state  does  not  supple- 
ment the  federal  benefits  In  any  way,  how- 
ever, I  do  understand  that  there  Is  some  as- 
sistance from  vocational  rehabilitation. 

I  have  also  learned  that  there  Is  no  ap- 
preciable backlog  In  Intermediary  reimburse- 
ment on  this  program  but  something  that 
probably  should  be  brought  to  your  atten- 
tion is  this:  since  the  start  of  the  program 
the  one  hospital  handling  the  program  has 
had  to  double  its  kidney  dialysis  unit  and 
that  they  have  had  difficulty  in  both  secur- 
ing and  training  Individuals  to  work  in  the 
unit.  They  report  that  most  of  the  employees 
find  the  particular  employment  undesirable. 
Therefore  our  recommendation  to  you  would 
be  that  some  consideration  be  given  to  fu- 
ture recruitment  and  retalnment  of  indi- 
viduals working  In  these  units. 

The  Information  we  have  provided  can  be 
released  to  the  Senate  Finance  Committee 
If  you  believe  It  would  be  helpful  in  improv- 
ing the  program. 

Again,  thank  you  for  your  interest  and  for 
the  opportunity  to  relate  our  experience  in 
North  Dakota. 
Best  regards. 
Sincerely, 

Harvet  C.  Hanson, 
Executive  Director. 


University  op  Cincinnati 

Medical  Center, 
Cincinnati,   Ohio,   April   11,   1974. 
Re:    Assistance    for    persons    with    chronic 

renal  disease.  Public  Law  92-603 
Hon.  Vance  Hartke, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Haktke:  I  write  at  the  sug- 
gestion of  the  Ohio  Hospital  Association,  to 
answer  your  request  for  help  in  identifying 
problems  that  hospitals  and  physicians  are 
having  because  P.L.  92-603  has  not  been  im- 
plemented satisfactorily. 

After  eighteen  years  in  Chicago,  where  I 
had  considerable  exi)erlence  in  developing 
and  implementing  the  Kidney  Disease  Pro- 
gram In  the  State  of  IlUnols,!  came  to  the 
University  of  Cincinnati  Medical  Center  in 
January  1973,  to  serve  as  Director  of  the 
Division  of  Nephrology-  and  set  up  the  Divi- 
sion here.  I  therefore  feel  qualified  to  present 
a  point  of  view  from  the  position  of  a  physi- 
cian and  administrator  faced  with  the  day- 
to-day  problems  concerning  patients  with 
chronic  renal  failure. 

The  Illinois  Kidney  Disease  Program 
achieved  its  objectives  in  making  treatment 
for  chronic  renal  failure  available  to  a  very 
large  segment  of  the  eligible  population  of 
that  State.  The  Illinois  program  has  been 
used  subsequently  as  a  model  for  legislation 
In  several  other  states.  Although  when  I  came 
to  Cincinnati  there  was  no  comparable  State 
of  Ohio  program,  it  seemed  that  the  federal 
program  to  be  Implemented  under  PX.  92- 
603  would  provide  the  needed  financial  assist- 
ance for  fjersons  with  chronic  renal  disease. 
In  January,  1973,  I  became  a  member  of 
the  Kidney  Disease  Advisory  Committee  in 
Ohio,  and  Chairman  of  the  Kidney  Disease 
Coordinating  Conunittee  of  COHVA-Mlaml 
Valley  Health  Planning  Authorities,  encom- 
passing Southwest  Ohio.  The  State  Commit- 
tee felt  strongly  that  every  effort  should  be 
made  to  Implement  Pi,.  92-603  through  a 
State  Plan  in  Ohio,  and  moved  to  that  end 
with  four  coordinating  committees  In  the 
four  major  regions  of  the  State  to  formulate 
what  came  to  be  known  as  the  Renal  Dis- 
ease Plan  of  the  State  of  Ohio.  The  Plan 
WEis  achieved  within  three  months,  with  the 
help  of  nephrologists,  transplant  surgeons 
and  hospitals  then  Involved  In  programs  for 
treating  chronic  renal  failure  from  all  areas 
In  Ohio.  This  plan  Is  based  on  the  following 
principles : 

1.  Mechanisms  for  the  certification  of  dial- 
ysis and  transplantation  centers. 

2.  Establishment  of  medically  agreed-upon 
criteria  for  patients  eligible  for  treatment  and 
reimbursement. 

3.  Provision  for  a  renal  disease  data  base 
and  data  system. 

4.  Requirements  for  cost  accounting. 

5.  Mechanisms  for  review  of  both  medical 
efficacy  of  treatment  being  rendered  and  of 
the  cost  benefit  of  the  program. 

The  State  of  Ohio  Renal  Disease  Plan  was 
submitted  In  late  March,  1973,  by  Dr.  Cash- 
man,  Director  of  Health,  to  the  Social  Secu- 
rity Administration.  To  my  knowledge,  we 
have  received  no  response  to  this  communi- 
cation. 

Mr.  Oberllesen.  Vice  President  for  Planning 
of  the  Ohio  Hospital  Association,  has  raised 
specific  questions.  The  first  three  deal  with 
problems  which  have  arisen  since  Pi.  92-603 
was  passed  but  never  implemented  satisfac- 
torily. From  a  nephrologists  point  of  view, 
some  of  the  problems  relating  to  the  Social 
Security  Administration  are : 

1.  It  has  failed  to  produce  a  reasonable 
plan  for  implementation  of  the  Act. 

2.  It  has  chosen  to  Ignore  State  plans  which 
exist  for  the  treatment  of  patients  with 
chronic  renal  failure,  both  those  which  are 
well-established  and  successful,  such  as  that 
in  Illinois,  and  newly  created  ones,  such  as 
that  In  Ohio. 

3.  It  has  failed  to  provide  reasonable  meth- 
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ods  to  reimburse  lnstltutl(  ns  and  profes- 
sional personnel.  In  addition  ,  Us  actions  have 
Interfered  with  previously  «  Klstlng  methods 
for  reasonable  relmbursemer  t. 

4.  The  expectations  of  pa  ;lents  and  their 
physicians  were  raised  by  tl  le  enactment  of 
P.L.  92-603.  As  a  consequ  nee.  Increasing 
numbers  of  patients  have  i  resented  them- 
selves for  treatment.  The  Int  ctlon  of  the  So- 
cial Security  Admlnlstratloii  has  prevented 
Institutions  and  physicians  from  planning 
for  facilities  and  personnel  :  equlred  to  care 
for  these  patients  In  the  miinner  to  which 
they  are  entitled  under  P.L.   )2-603. 

I  would  like  to  draw  your  attention  to 
some  of  the  details  as  the;  affect  certain 
hemodialvsls  and  transplant  itlon  programs, 
and  particularly  those  at  the  Cincinnati 
General  Hospital. 

Hemodialysis  may  be  pei  formed  over  a 
long  period  In-hospltal,  In  a  Umlted-care 
facility,  or  In  the  home.  Itsjcost  varies  ac- 
cording to  the  degree  of  lllniss  and  compli- 
cations for  each  patient,  and  i  whether  a  stable 
state  has  been  achieved.  ThejSoclal  Security 
Administration  Intermedlarji  Letter  *73-26 
of  26  June  1973.  refers  only  to  "stabilized- 
dialysis.  Physician  charges,  1  istltutlonal  re- 
imbursement, and  frequenc  of  laboratory 
tests  were  defined  therein  f c  r  what  appears 
to  be  only  "stabilized"  dlaly  Is.  In  the  Cln- 
clnnatl-Dayton  area  there  ar;  three  dialysis 
units,  with  a  fourth  about  tfc  become  acti- 
vated: all  are  concerned  4ith  long-term 
chronic  dialysis,  both  Institutional  and  at 
home.  They  deal  mainly  wl  ;h  "stabilized" 
dialysis  patients,  and  thos »  eligible  for 
transplantation  are  usually  funneled  Into 
the  Cincinnati  General  Hospital  for  this 
difficult  treatment. 

At  the  Cincinnati  Genera;  Ho.spital  we 
have  virtually  no  patients  irho  are  "sta- 
bilized" on  dialysis,  but  rathe  our  aim  is  to 
support  the  needs  of  our  t -ansplantatlon 
program.  Thus,  patients  are  dli  lyzed  for  rela- 
tively short  periods  to  lmpro\  e  their  condi- 
tion: they  are  dlalyzed  during  a  period  when 
surgical  procedures  are  do  le:  they  are 
dlalyzed  following  transplanta  ;lon.  wh4n  the 
k.dney  does  not  begin  to  function  immedi- 
ately, and  of  course  if  the  Hdney  has  re- 
jected. Virtually  all  of  our  patients  have 
multiple  serious  and  often  c:  Itlcal  medical 
problems,  and  require  more  li  tense  nursing 
and  technical  assistance,  mor  ^  Intense  day- 
to-day  bedside  supervision  by  nephrologlsts* 
and  a  wider  range  and  greater  number  of 
laboratory  tests.  Our  type  of  u:ilt  Is  essential 
for  the  success  of  our  transp  antatlon  pro- 
gram, but  the  costs  incurred  are  conse- 
quently high  and  It  Is  necessar  r  to  reimburse 
both  the  hospital  and  physlcla  i  components 
of  this  service. 

_The  Interim  Regulations  app  ear  to  provide 
reimbursement  for  transplant  surgeons  but 
do  not  provide  for  relmburslnf:  the  nephrol- 
o?lst,s  involved  In  long-term  patient  care 
pre-  and  post-transplantation  In  some  In- 
stitutions, the  transplantatlor  program  lies 
exclusively  In  the  hands  of  th  •  surgeons  In 
others,  the  program  is  conduc  ted  Jointly  by 
the  transplant  surgeons  and  the  nephrolo- 
glsts. At  the  Cincinnati  General  Hospital 
Where  this  latter  method  Is  In  operation' 
some  forty  to  fifty  transplants  are  done  per 
year.  The  number  of  transplanted  patients 
In-hospital  at  any  one  time  d  ,av  varv  from 
Ave  to  fifteen.  All  of  these  puients."  many 
of  whom  have  some  of  the  mcK  t  complicated 
conditions  In  all  of  medlclm ,  are  .seen  in 
detaU  each  day  by  the  nepl  rologlsts  and 
again  a  second  time  each  day  b  '  the  nephrol- 
oglsts with  the  transplant  s  irgeon.  After 
discharge  from  hospital,  the  pitlent  is  seen 
three  times  weekly  for  a  minimum  of  two 
months,  and  thereafter  at  decreasing  in- 
tervals. Presently,  our  nephroloj  Ists  see  about 


fifty   post-transplant   patients   per   week   as 
outpatients. 

The  delay  In  Implementing  P.L.  92-603  has 
affected  our  program  as  follows.  Before  1973, 
there  was  a  single  nephrologlst  here  who 
carried  the  entire  load  of  dialysis,  trans- 
plantation, and  other  facets  of  renal  disease. 
When  I  arrived.  It  was  obvious  that  because 
of  our  large  transplantation  program,  no  one 
physician  could  conceivably  carry  such  a 
load.  If  we  had  cut  our  program  until  such 
time  as  there  were  funds  to  obtain  sufficient 
professional  staff,  many  patients  In  the 
Southwest  Ohio  region  would  have  gone  un- 
treated. We  chose  Instead  to  do  the  best  we 
could,  naturally  assuming,  in  view  of  P.L. 
92-603,  that  professional  services  would  be 
reimbursed,  providing  sufficient  Income  to 
attract  new  faculty  to  handle  the  ongoing 
program  and  Inevitable  expansion.  For  eleven 
months,  obtaining  new  professional  person- 
nel has  been  discussed  repeatedly  with  ap- 
propriate administrative  authorities,  but  of 
course  professional  Income  must  be  forth- 
coming to  compensate  any  new  appointees. 
We  now  have  two  physicians  carrying  a  dally 
clinical  load  which.  In  order  to  provide  ade- 
quate patient  care,  would  require  four  physi- 
cians. As  a  consequence,  morale  Is  low.  since 
no  relief  Ls  In  sight;  patient  care  Is  seriously 
compromised:  and  continually  overworked 
personnel  will  soon  lead  to  additional  major 
problems. 

The  hospital  Is  moving  slowly  to  improve 
facilities,  but  of  course  want  assurance  that 
we  will  be  reimbursed  appropriately  and 
when  that  wlU  be  forthcoming.  Administra- 
tors are  naturally  loath  to  commit  them- 
selves at  the  risk  of  bankrupting  their 
Institution. 

Thus  In  many  ways  the  situation  now  in 
Southwest  Ohio  ts  desperate.  The  passage  of 
P.L.  92-603  raised  the  hopes  of  patients, 
physicians,  and  Institutions  Involved  In  the 
care  of  Individuals  with  chronic  renal  dis- 
ease. As  a  consequence,  the  load  of  patients 
presenting  for  care  In  this  area  has  increased 
substantially,  but  the  repeated  delays  In 
implementing  the  program  has  made  It  vir- 
tually impossible  to  provide  even  adequate 
facilities  and  personnel.  Although  we  are 
aware  of  the  standards  needed  to  provide 
good  care,  we  cannot  achieve  it  until  we  are 
assured  of  the  Implementation  of  PL.  92-603. 
A  final  word  about  reimbursement  of 
physicians.  We  are  well  aware  of  concern 
over  high  physician  charges  which  may  have 
been  made  for  dialysis  by  certain  Individuals 
In  various  parts  of  the  country,  and  share 
In  that  concern.  There  are  differing  patterns 
for  physician  reimbursement,  depending 
upon  local  conditions  at  various  institutions 
Regardless  of  what  method  Is  used,  there 
of  course  must  be  a  mechanism  for  reason- 
able physician  reimbursement  If  he  Is  to 
continue  to  fulfill  his  role  In  the  care  of 
patients  with  chronic  renal  disease, 

I  would  respectfully  suggest  that  the  Ohio 
Stat©  Plan  for  Renal  Disease  presents  an 
appropriate  model  for  implementing  PL 
92-603  by  the  Social  Security  Administration 
and  am  therefore  taking  the  liberty  of  en- 
closing for  you  a  copy  of  the  preliminary 
draft. 

Sine©  reasonable  plans  for  treatment  of 
chronic  renal  failure  already  exist  In  many 
states,  and  some  have  been  functioning  suc- 
cessfully for  five  or  more  years,  it  also  seems 
reasonable  that  Implementation  of  PL. 
92-603  might  well  be  done  through  the 
currently  existing  mechanisms  in  those 
states. 

I  trust  that  these  remarks  are  helpful  for 
progressing  In  this  critical  area. 
Respectfully  yours. 

Victor  E.  Pollak.  M.D., 
Professor  of  Medicine.  Director,  Division 
of  Nephrology. 


Cincinnati  General  Hospital. 
Cincinnati.  Ohio,  April  17.  1974. 
Re:  Public  Law  92-603.  Assistance  for  Per- 
sons with  Chronic  Renal  Disease. 
Hon.  Vance  Hartke, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Hartkx:  As  an  administra- 
tor of  a  major  medical  center  heavily  in- 
volved In  Renal  Dialysis  and  Transplant 
programs,  I  am  very  concerned  about  the 
commitment  of  the  federal  government  in 
supporting  these  programs.  The  following 
is  a  brief  summary  of  my  concerns. 

Since  the  federal  government  began  fund- 
ing patients  with  chronic  renal  disease  under 
PL  92-603.  Section  2991,  Cincinnati  General 
Hospital  has  performed  thirty-eight  kidney 
transplants  and  performed  many  dialysis 
treatments.  This  hospital  applied  In  good 
faith  and  has  been  provisionally  accepted 
(subject  to  a  site  visit)  to  become  a  regional 
kidney  transplant  and  maintenance  dialysis 
center,  and  we  were  assured  by  law  that 
reasonable  costs  would  be  reimbursed 
promptly.  Now.  some  ten  months  later,  we 
have  yet  to  be  reimbursed  for  any  service 
under  the  program. 

We  have  had  meetings  with  our  Medicare 
Intermediary  who.  in  our  opinion,  Is  trying 
to  cooperate  to  resolve  the  many  problems 
involved  to  determining  eligibility,  covered 
services,  billing  procedures,  and  a  number  of 
other  details.  Our  Intermediary  has  not  been 
able  to  reimburse  us  under  the  program  be- 
cause the  federal  government  has  not  yet 
Implemented  the  mechanism  for  processing 
such  claims. 

We  are  most  concerned  about  our  ability 
to  continue  supporting  these  programs  with- 
out proper  reimbursement  and  clarification 
of  commitment  on  the  part  of  the  federal 
government. 

If  I  can  provide  j-ou  with  any  additional 
Information,  please  contact  me. 
Sincerely  yours. 

Rodger  Mendenhall. 

Administrator, 

Oklahoma  Hospital  Association,  Inc., 

Tulsa,  Okla..  April  16,  1974. 
Hon.  Vance  Habtke, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Hartke  :  Thank  you  for  your 
letter  Inquiring  as  to  the  operation  of  the 
chronic  renal  disease  program  In  Oklahoma. 
I  will  attempt  to  answer  each  of  the  seven 
questions  outlined  In  your  letter. 

1.  What  problems  arose  at  the  Inception  of 
the  program? 

The  problems  which  arose  at  the  incep- 
tion of  the  program  were  due  to  slow  publi- 
cation of  guidelines,  the  length  of  time  be- 
fore eligibility  cards  were  sent,  and  the  lack 
of  forms  to  be  prepared, 

2.  Have  those  problems  been  eliminated  as 
of  this  date? 

These  problems  have  been  eliminated  at 
this  time  except  for  occasional  loss  of  ap- 
plications at  the  Social  Security  Office  in 
Baltimore.  This  causes  delays  but  does  not 
preclude  us  from  collecting  eventually. 

3.  Have  new  problems  arlsdR? 

The  major  new  problems  that  have  arisen 
In  the  program  are: 

a.  Publication  of  the  final  guidelines  and 
delay  of  awarding  permanent  approval  to 
providers  of  chronic  renal  disease  care  have 
created  confusion,  doubt,  and  imcertalnty. 
Centers  are  unable  to  make  firm  long  range 
commitments  until  publication  of  the  final 
guidelines. 

b.  At  this  point  in  time  the  method  of 
expanding  services  Is  cumbersome,  and  ex- 
ceedingly time  consuming.  Hopefully,  this 
problem  will  be  solved  as  the  Involved  par- 
ties gain  experience.  It  should  be  considered 
prior  to  Issuance  of  final  guidelines. 
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4.  Approximately  how  many  patients  are 
being  served  by  the  program? 

X  do  not  have  complete  Information,  state- 
wide, but  at  the  present  time  HlUcrest  Medi- 
cal Center  Is  treating  48  patients  for  chronic 
renal  disease.  This  total  includes  chronic 
dialysis,  home  dialysis  and  kidney  transplant 
patients. 

5.  Does  your  state  have  any  program  to 
supplement  Federal  benefits  under  the  kid- 
ney disease  program? 

Tlie  State  of  Oklahoma  provides  no  addi- 
tional assistance  for  renal  patients  except 
those  eligible  for  welfare  based  on  a  lack  of 
resources.  The  limit  for  this  payment  for 
outpatient  services  Is  $10,000. 

6.  Is  there,  at  present,  any  appreciable 
backlog  in  intermediary  reimbursement  to 
health  care  providers  under  the  kidney  dis- 
ease program?  If  so.  how  much  of  a  backlog? 

The  backlog  In  Intermediary  reimburse- 
ment for  chronic  renal  disease  is  the  same 
as  the  backlog  for  all  Medicare  services. 

7.  Do  you  believe  that  any  changes  should 
be  made  In  the  regulations  which  govern  the 
kidney  disease  program?  If  so,  what  changes 
would  you  recommend? 

The  following  changes  in  the  law  will  Im- 
prove our  abUlty  to  provide  services: 

a.  Eliminate  the  $150  screen  for  mainte- 
nance dialysis  and  pay  on  a  cost  basis.  Pro- 
viders could  budget  cost,  charge  on  that 
basis,  and  settle  on  total  cost  at  th©  end  of 
the  year. 

b.  Eliminate  the  reporting  of  each  "non- 
routine"  laboratory  test  associated  with  di- 
alysis. This  was  not  mentioned  as  a  problem 
because  we  can  cope  with  It,  however.  It  does 
delay  billing.  All  laboratory  work  should  be 
paid. 

We  believe  that  the  program  Is  basically 
sound  and  has  no  problems  which  cannot 
be  solved  through  agcresslve  action.  We  hope 
that  Congress  will  see  fit  to  continue  and 
Improve  this  program. 
Sincerely, 

Cleveland  Rodgers, 

Executive  Director. 

Commonwealth  of  Pennsylvania,  De- 
partment OP  Health, 

Harrisburg. 
Hospital  As.sociation  of  Pennsylvania. 
Camp  Hill,  Pa. 
Attention:  Mr.  James  R.  Neely. 

Dear  Sir:  In  reply  to  your  letter  of  March 
25,  1974,  this  Is  to  document  the  major 
problems  we  have  had  with  the  Medicare 
Renal  Dialysis  Program  at  Hamot  Medical 
Center. 

1.  The  first  problem  we  are  experiencing 
deals  with  the  application  of  patients  for 
medicare  at  the  local  Social  Security  Office. 
Many  patients  are  confused  and  frustrated 
by  the  application  and  appeal  procedures.  An 
example  can  be  seen  In  the  case  of  a  rail- 
road retiree,  who  was  supposed  to  be  handled 
by  the  Railroad  Retirement  Bureau  In  Chi- 
cago. He  was  not  eligible  for  Medicare  cover- 
age until  August  of  1975  because  of  the  rail- 
road retirement  plan.  This  man  had  worked 
for  25  years  for  the  Erie-Lackawanna  Rail- 
road. After  6  months  of  concerted  efforts,  we 
finally  received  notice  that  the  Social  Secu- 
rity Administration  approved  his  appeal  and 
eligibility  for  Medicare, 

2.  Many  patients  have  complained  about 
the  90-day  waiting  period  for  eligibility. 
They  are  quite  apprehensive  during  this  pe- 
riod in  regards  to  their  coverage  of  bills  and 
other  financial  matters.  At  the  onset  of  H.R. 
1,  dialysis  payments  were  held  up  from  the 
state  and  other  areas  until  clarification  of 
H.R,  1. 

This  caused  accumulation  of  bills  and 
great  concern  on  the  part  of  the  patients. 
We  recommend  that  this  90-day  waiting 
period  be  eliminated  and  coverage  start  from 
the  day  of  the  first  chronic  dialysis. 

3.  The  3rd  problem  involves  non-profit  hos- 
pital bUUng  procedures.  Hamot  Medical  Cen- 


ter has  found  that  we  are  forced  to  act  as 
the  financial  Intermediary  for  many  patients 
on  the  home,  center,  or  training  program 
for  chronic  dialysis.  We  are  tying  up  sub- 
stantial amounts  of  funds  because  of  delayed 
billing  programs  of  the  Medicare  Intermedi- 
ary. At  an  earlier  date,  it  was  not  even  pos- 
sible to  submit  bills  because  of  the  lack  of 
•appropriate  forms."  This  Medicare  Inter- 
mediary In  Pittsburgh  has  been  changing 
billing  formats  almost  on  a  weekly  basis 
Since  December  1973.  Bills  were  tied  up  from 
July  1973  thru  November  1973.  In  early  De- 
cember 1973,  w©  had  our  bUls  returned  and 
were  asked  to  re-accomplish  the  same  bills 
on  different  forms. 

We  are  not  sure  how  to  submit  our  bills 
because  of  the  'confused  atmosphere"  pre- 
vailing at  the  Intermediary  office.  Finally, 
after  an  urgent  request  we  did  receive  one 
emergency  advance  of  $72,100  In  early  Jan- 
uary 1974.  and  we  were  told  that  iiobody 
would  receive  another  because  these  "emer- 
gency advances"  were  being  discontinued. 
Three  months  later  in  March  of  1974.  we 
have  finally  received  the  financial  breakdown 
necessary  to  credit  the  appropriate  individu- 
al patient  accounts  with  this  January  1974 
"emergency  advance."  As  of  March  1.  1974 
we  have  been  put  on  a  monthly  payment 
schedule  from  Medicare,  Part  A  Intermedi- 
ary-. 

4.  Initially,  we  were  told  that  we  could 
bin  for  the  "physician's  fees"  Included  in 
the  maintenance  dialysis  cost  beginning  in 
July  1973.  Approximately  the  1st  of  Septem- 
ber 1973.  we  received  a  call  from  our  Medi- 
care Intermediary  on  this  matter.  We  were 
told  by  our  Medicare  Intermediary  to  dis- 
continue billing  the  physicians  fees  In  the 
monthly  dialysis  charges.  We  subsequently 
did  comply  with  our  Medicare  Intermediary 
on  this  matter.  In  Januarj'  1974.  we  received 
another  call  from  our  Medicare  Intermediary- 
asking  why  we  were  not  including  physi- 
cian's fees  In  the  monthly  dialysis  charges 
submitted  to  our  Medicare  Intermediary,  We 
told  them  this  was  done  per  their  Instruc- 
tion in  September  1973,  We  were  then  told 
that  this  was  erroneous,  and  that  we  could 
correct  and  re-submlt  our  billing  retroactive 
to  July  1973.  This  caused  an  extended  delav 
in  our  re-lmbursement  schedule  From  July 
73.  to  February  74.  no  payment  has  been  re- 
ceived for  physicians'  services  for  "Super- 
visory and  routine  nature."  even  though 
they  had  been  re-submltted. 

5.  Another  problem  we  are  having  trouble 
with  is  our  Home  Patient  Program.  We  have 
substantial  difficulties  in  this  area,  (a)  One 
reason  is  because  of  the  mass  conftislon 
about  what  Is  covered,  what  is  not  covered 
and  how  much  wUl  be  paid.  Syringes  are 
a  good  example:  under  Medicare  Laws,  sy- 
ringes are  not  covered  for  payment  by  Medi- 
care. Part  A.  (b)  The  other  reason  "is  that 
the  non-payment  of  funds  to  our  Hospital 
along  with  problems  getting  the  vendors  to 
rent  or  sell  equipment  because  of  HR-l  lack 
of  information  and  no  coverage  of  the  re- 
maining 20%.  Not  all  States  have  the  20  7^ 
coverage.  Therefore  many  patients  have 
difficulty  getting  credit  ratings  by  the  ven- 
dors. Under  the  Renal  Dialysis  Program  It 
Is  paramount  that  these  items  be  covered 
as  they  are  absolutely  required,  if  dialysis 
is  to  be  successfully  completed.  We  have 
found  that  the  Medicare  Part  B  Carrier  will 
cover  only  some  Items  billed  directly  by 
the  patient.  In  fact  the  patients  are  totally 
confused  by  what  is  covered  by  both  Part 
A  and  Part  B  carriers  for  Medicare:  As  of 
this  date,  we  have  not  seen  a  list  of  what  Is 
covered  and  Is  not  covered  by  Medicare  All 
of  our  Information  about  the  Home  Patient 
Program  Is  strictly  hearsay. 

Because  of  misinformation,  no  Informa- 
tion, or  Incomplete  information,  we  urge 
the  Medicare.  Social  Security  Administration 
In  Baltimore  to  communicate  as  quickly  a? 
possible     the     required     Information.     Fre- 


quently, the  centers  knew  more  than  the 
Medicare  A  and  B  Agencies,  As  a  result 
the  Home  Training  Program  has  ground  to 
a  halt  for  one  year. 

6.  There  Is  a  substantial  backlog  of  funds 
owed  to  our  facility  for  Renal  Dialysis  as 
of  April  1,  1974,  We  have  billed  a  total  of 
$277,700,20  to  our  Medicare  Intermediary. 
We  have  received  as  of  April  17.  1974  only 
$82,504.25.  This  leaves  a  balance  of  $195". 
195,85  still  outstanding. 

Presently,  we  are  handling  a  total  patient 
load  of  approximately  52  patients.  Because 
of  a  program  of  this  size,  the  institutions 
and  centers  cannot  continue  to  operate  with- 
out payments  and  underwrite  this  amoiint 
of  money  while  the  Social  Security  Adminis- 
tration in  Baltimore  tries  to  figure  out  what 
to  do  next. 

On  April  19.  1974  the  Renal  Disease  Ad- 
visory Committee  for  the  State  of  Pennsyl- 
vania had  a  meeting  In  Harrisburg.  Penn.  The 
problems  of  H.R.  1  were  discussed.  The  fol- 
lowing are  the  recommendations  of  this  com- 
mittee : 

1.  Immediate  and  extensive  dissemination 
of  written  Information  and  regulations  be- 
tween Baltimore-SSA  Headquarters,  the  In- 
termediaries, the  Dialysis  Center  and  Local 
Social  Security  Officers. 

2.  Elimination  of  the  90-day  administra- 
tive waiting  period,  with  eligibility  and  cov- 
erage to  start  with  the  first  chronic  dialysis. 

3.  Clear-cut  separation  of  physicians'  fees 
whether  supervisory  or  whatever,  from  hos- 
pital re-imbursements. 

4.  Expeditious  payments  of  bills  received 
by  Medicare  Intermediaries. 

5.  written  guidelines  for  coverage  and 
procedures  for  Home  Patient  programs. 

6.  Coverage  under  Medicare  for  100 <"c  of  all 
costs.  A  year-end  cost  audit  basis  for  100  <=i 
nistead  of  80 '",  or  80 '  ■.  of  80  -^c . 

7.  Because  the  treatments  are  continuous 
3  times  per  week  on  the  average  for  the  rest 
of  the  patient's  life  unless  a  transplant  is 
performed.  The  financial  status  of  many  pa- 
tients is  very  poor  or  almost  totally  'non- 
existent. Since  there  is  no  coverage  for  cer- 
tain Items  such  as  needles,  syringes,  and  some 
medications,  because  of  the  inadequate  cov- 
erage by  the  State  Prograu  for  the  remain- 
ing 20";..  it  is  also  recommended  the  entire 
program  be  funded  by  Medicare,  and  there- 
fore eliminate  this  20"".  Our  hospital  has 
been  forced  to  underwrite  ther-  uncovered 
costs  In  some  patients,  thereby  causing  dif- 
ficulties In  the  operation  of  the  program. 

8.  The  Dialysis  Program  must  be  a  SetM- 
rate  Program  in  itself.  It  must  not  be  forced 
to  fit  Into  an  already  existing  program  which 
has  Inadequate  coverages  and  non-appropri- 
ate restrictions. 

9.  Mechanisms  must  be  sent  out  to  facUl- 
tate  rapid  changes  in  the  program  where 
these  changes  are  Important. 

10.  Immediate  payment  of  the  backlog  of 
physicians'  fees  by  Medicare  Part  A  and  B 
and  the  option  of  physicians  direct  re-im- 
bursement  by  the  Medicare  Part  B  Interme- 
diary for  those  Physicians  who  are  not  em- 
ployed by  the  hospitals. 

11.  A  payment  to  physicians  must  be  the 
usual    and   customary    prevailing   fee. 

12.  Laboratory  Services  should  be  Included 
in  the  monthly  dialysis  charees  instead  of 
being  covered  through  another  program. 

13.  The  Part  A  and  B  Medicare  Intermedi- 
aries should  consult  regularly  with  the  Penn- 
sylvania State  Department  of  Health,  and  the 
Local  State  Dialysis  and  Transplant  Program 
where  existing.  This  should  be  both  super- 
visory and  statistical  level. 

14.  Coverage  should  be  extended  to  all 
medications,  including  Vitamins,  both  on 
and  off  dialysis,  relating  to  the  care  of  Di- 
alysis Patients. 

15.  Peer  person  to  be  handled  via  SUte 
Dialysis  programs   (where  they  exist). 

16.  Re-imbursemeiit  costs  to  all  Hospitals 
on  a  reasonable  audited  cost  basis. 
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17.  Mechanisms  and  guidelines 
up  for  the  rapid  approval  anc 
facilities  and  expansion  of 
J.  D.  L 
Chairmar 
Renal  Disease  Advisoy 
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must  be  set 
funding  of  new 
existing  facilities. 
ER,  M  D  . 
Governor's 
Committee. 


Members  of  the  Governor'!  Renal  Disease 
Advisory  CoMMitrEE 

Edward  S.  Cooper,  M.D.,  I  Chief,  Medical 
Service,  Univ.  of  Pa.,  Dlvlsloii  Phila.  General 
Hospital  Medical  Bldg.,  3rd  iloor,  700  Civic 
Center  Blvd.,  PhUa..  Pa.  19104  (215)  823- 
7118. 

Mrs.  Josephine  Famkopf,  4520  Arendell 
Ave..  Phlla.,  Pa.  19H4  (215)  15E  8-5385  (215) 
MA4-4680. 

J.  D.  Lasher,  M.D.  (Chairman),  255  Profes- 
sional Bldg.,  1611  Peach  Str.,  Erie,  Pa.  16501 
(814)  455-9038,  (814)  455-671  L  (Hamot  Med- 
ical Center) . 

Mrs.  Irene  McLenahan,  R.M.,  Director  of 
Public  Health  Nursing,  Allegheny  County 
Health  Dept.,  Rm.  417  Jones  Law  Bldg.  An- 
nex, 311  Ross  St.,  Plttsbxirgh.  Pa.  15219  (412) 
355-5773. 

Joseph  Mowad,  M.D.,  Gel^lnger  Medical 
Center,  Danville,  Pa.  17821  (7l7)  275-6376. 

James  Nlcotero,  M.D.,  St.  Irancls  General 
Hospital,  45th  St.  (off  Pa.  Av«.),  Pittsburgh, 
Pa.   15201:    (412)    622-4343. 

Mario  Sebastlnelll,  M.D.,  Moles  Taylor  Hos- 
pital, 700  Qulncy  Ave.,  Scranton,  Pa.  17055: 
(717)   346-3801.   (717)347-521?   (ofBce). 

Bradford  K.  Strode,  M.D..  4(^  W.  Main  St.. 
Mechanlcsburg,  Pa.  17055;  (7lt)  766-0271. 

Francis  J.  Sweeney,  M.D.,  Thpmas  Jefferson 
Univ.  Hosp.,  11th  and  Walnut  fits.,  Phlla.,  Pa. 
19107:   (215)  829-6164.  | 

Mr.  Phillip  Wlnther,  26  sduth  Sycamore 
Ave.,  Aldan,  Pa.  19018;  (215)  MA3-5170 
(Home).  [ 

Texas  HosprrAL  Assc  ciation, 

Austin.  Tex,  April  17,  1974. 
Hon.  Vance  Hartkz, 
U.S.  Senator 
Washington,  D.C. 

Dear  Senator  Hartke:  Tourjlnterest  In  the 
reimbursement  problems  hosjltals  are  ex- 
periencing in  providing  treatment  for 
chronic  renal  disease  Is  apprec  ated.  This  de- 
lay In  responding  to  your  letter  of  March 
15  Is  the  result  of  numerous  meetings  held 
with  knowledgeable  hospital 'personnel  for 
the  purpose  of  developing  tlie  answers  to 
your  questions. 

1.  "What  problems  arose  at  the  inception 
of  the  program?" 

Lead  time  for  Intermedlarlns  to  dissemi- 
nate Information  on  coverag ;,  limitations, 
and  claims  filing  procedures  was  not  con- 
sidered sufficient.  The  significa  nt  general  In- 
structions were  received  afte:'  July  1  even 
though  the  benefits  of  the  pr  >gram  were  to 
be  effective  on  July  1,  1973. 

Many  of  those  patients  ( fflllated  with 
chronic  renal  disease  were  n  )t  established 
as  eligible  beneficiaries  by  the  July  1,  1973, 
effective  date.  Hospitals  Inhere  ntly  recognize 
that  claims  cannot  be  paid  jntil  the  pa- 
tient's eligibility  for  Medicate  benefits  Is 
established  and  this  has,  no  houbt,  caused 
hospitals  to  hold  claims  for  .services  ren- 
dered to  patients  who  have  net  been  issued 
Medicare  Health  Insurance  Identification 
cards 

Many  hospitals  have  center  ded  that  the 
limitations  on  the  costs  per  ^  llalysls  treat- 
ment Is  not  sufficient  to  jjermlt  recovery  of 
the  actual  costs  Involved  In  jrovldlng  the 
service.  The  limitation  on  cost  per  treat- 
ment Is  to  be  applied  to  the  aggregate  of 
hospital  and  physician  actlvltv.  This  causes 
undue  complications  between  hospitals  and 
physicians  and  these  complications  are  mag- 
nified In  those  hospitals  where  the  costs  for 
Just  hospital  activity  Is  In  excea  i  of  the  speci- 
fied limits.  The  limitations  ha  ire,  no  doubt, 


caused  some  hospitals  to  be  reluctant  to  file 
claims,  since  they  are  In  a  quandary  as  to 
what  constitutes  acceptable  Justification  for 
an  exception.  Hospitals  do  not  know  whether 
claims  will  or  will  not  be  paid  on  an  Interim 
basis  at  rates  In  excess  of  the  specified  limits 
or  whether  the  payment  based  on  an  ap- 
proved exception  can  only  be  made  at  the 
time  of  the  hospitals'  annual  cost  settlement. 

2.  "Have  those  problems  been  eliminated 
as  of  this  date?" 

There  has  been  improvement  in  establish- 
ing eligibility  for  chronic  renal  disease  pa- 
tients. 

3.  "Have  new  problems  arisen?" 
There  are  some  hospitals  which  have  di- 
alysis   equipment    for    the    purpose   of   pro- 
viding  a   needed   ancillary   service   to   their 
inpatients  and  trauma  patients  who  need 
immediate  care.  The  trauma  patients  would 
normally    not    be   covered   by    the   Medicare 
renal   benefit   since   they   do   not   have  END 
stage  kidney  disease  and  the  other  Inpatients 
receiving    dialysis    services    would    only    be 
covered  by  the  Medicare  Program  If  they  had 
served   the   eligibility  period.   The  cost  per 
treatment   In   these  providers   Is  materially 
Influenced  by  the  unpredictable  number  of 
occasions  the   hospital   will   be  required  to 
provide  treatments.  The  efficiency  of  services 
rendered  in  this  mode  Is  in  drastic  contrast 
to   a   provider   whose  purpose   Is  to  render 
maintenance  dialysis  services  on  a  scheduled 
basis  to  known  patients  who  have  chronic 
renal  disease.  It  Is  believed  those  hospitals 
providing  dialysis  services  In  a  non-mainte- 
nance mode  should  be  permitted  to  provide 
these  services  to  Medicare  beneficiaries  un- 
der the  terms  of  the  standard  agreement  with 
the  secretary  of  H.E.W.  This  agreement  per- 
tains  to  their  entire  hospital   and  provides 
for  recovery  of  "reasonable  costs"  of  all  serv- 
ices. Hospitals  in  this  State  are  under  the  im- 
pression they  had  to  obtain  special  approval 
as   a   chronic   renal   disease   provider   before 
they  could  collect  Medicare  reimbursement 
and  these  hospitals  have  been  given  a  letter 
Indicating  they  are  approved  chronic  renal 
disease  providers. 

4.  "Approximately  how  many  patients  are 
being  served  by  the  program?" 

In  the  State  of  Texas,  there  are  approxi- 
mately 700  persons  with  END  stage  kidney 
disease. 

5.  "Does  your  state  have  any  program  to 
-supplement  Federal  benefits  under  the  kid- 
ney disease  program?" 

Our  State  Legislature  passed  the  State 
Kidney  Health  Care  Act  which  provides  the 
equivalent  of  Medicare  benefits,  without  co- 
Insurance  and  deductibles,  for  those  State 
residents  who  do  not  qualify  for  the  chronic 
renal  disease  benefits  under  Social  Security. 
In  those  cases  where  the  State  resident  does 
have  coverage  by  Medicare,  the  State  Kidney 
Health  Care  Act  will  provide  benefits  for  the 
Medicare  coinsurance  and  deductibles  In 
addition,  the  State  Kidney  Health  Care  Act 
will   provide  benefits  for  outpatient  drugs. 

6  "Is  there,  at  present,  any  appreciable 
backlog  In  Intermediary  reimbursement  to 
health  care  providers  under  the  kidney  dis- 
ease program?  If  so,  how  much  of  a  backlog?" 

There  Is  not  any  specific  Indication  of  a 
backlog  in  claims  filed  by  hospitals,  but  not 
yet  settled  by  the  Intermediary.  It  Is  be- 
lieved the  most  significant  factor  c.iusing 
hospitals  to  have  Inordinately  high  accounts 
receivables  Is  due  to  the  lack  of  beneficiary 
health  Insurance  claim  numbers  and  effective 
dates  for  coverage.  It  is  also  believed  that 
hospitals  with  established  charges  which  are 
greater  than  the  limits  have  a  real  dilemma 
In  regard  to  the  exception  to  the  limita- 
tions. 

There  have  been  delays  In  the  intermedi- 
ary claims  settlements  and  these  have  been 
primarily  due  to  obtaining  medical  Justifica- 
tion  for   laboratory   services   considered    by 


the  chronic  renal  disease  rules  to  be  above 
routine.  There  have  also  been  delays  caused 
by  the  Intermediary  having  to  request  the 
8Y2  X  14  special  forms  required  by  the  chronic 
renal  disease  program. 

7.  "Do  you  believe  that  any  changes  should 
be  made  in  the  regulations  which  govern  the 
kidney  disease  program?  If  so,  what  changes 
would  you  recommend?" 

(1)  Any  limitation  on  cost  should  be  re- 
lated to  the  economic  conditions  In  the  hos- 
pital's area. 

(2)  Any  limitations  on  cost  should  be  sep- 
arate amounts  applicable  to  hospitals  and 
separate  amounts  applicable  to  physicians. 

(3)  Clarify  the  Implied  limitation  of  $5  on 
laboratory  costs  and  give  recognition  to  lab 
work  rendered  by  the  facility  for  those  pa- 
tients who  administer  their  own  dialysis 
treatments  In  their  homes.  First,  the  hospi- 
tal has  no  absolute  way  of  knowing  how 
many  home  dialysis  treatments  occurred  and 
it  seems  Impractical  to  relate  a  limit  on  lab 
costs  to  each  treatment.  Second,  It  Is  be- 
lieved good  medical  practice  indicates  that 
patients  performing  their  own  dialysis  treat- 
ments should  have  more  lab  tests  since  these 
patients  are  not  observed  by  qualified  hos- 
pital personnel  or  physicians  during  the 
course  of  their  home  treatments. 

(4)  Any  designation  of  'routine"  labora- 
tory procedures  should  take  into  considera- 
tion the  differences  between  home  dialysis 
patients  and  dialysis  patients  receiving 
treatments  at  a  facility. 

(5)  Hospitals  providing  dialysis  services  as 
an  ancillary  service  should  not  be  required 
to  be  in  the  category  of  approved  chronic 
renal  disease  providers. 

(6)  Consider  alternate  ways  to  obtain  or 
reduce  the  amount  of  information  hospitals 
have  to  provide  on  the  two  special  chronic 
renal  disease  forms. 

(7)  Hospitals  and  physicians  specializing 
in  Nephrology  should  have  the  option  to 
receive  separate  Medicare  reimbursement  in 
the  same  manner  as  radiologists  and  pathol- 
ogists. 

Again,  thank  you  for  your  interest.  Please 
let  us  know  if  we  can  be  of  further  assist- 
ance. 

Sincerely  yours, 

O.  Ray  Hurst,  CAE. 

President. 

Vermont  Hospital  Association, 

Shelburne,  Vt.,  May  8, 1974. 
Hon.  Vance  Hartke, 
U.S.  Senator, 
Washington.  D.C. 

Dear  Senator  Hartke:  This  Is  a  delayed 
response  to  your  letter  of  March  15,  1974  re- 
questing Information  regarding  Medicare 
assistance  to  persons  with  chronic  renal  dis- 
ease. 

Enclosed  Is  a  copy  of  a  letter  prepared  by 
Frederick  A.  Hale.  Associate  Administrator 
and  Controller,  Medical  Center  Hospital  of 
Vermont.  Mr.  Hale  also  serves  as  financial 
specialist  for  the  Vermont  Hospital  Associa- 
tion. The  Medical  Center  Hospital  of  Ver- 
mont is  the  only  Vermont  Hospital  providing 
renal  dialysis.  Mr.  Hale's  letter  provides  spe- 
cific answers  to  the  questions  raised  in  your 
letter.  In  addition  he  has  provided  suggested 
changes  for  the  administration  of  the  pro- 
gram. 

W©  hope  that  this  information  Is  helpful 
to  you.  The  Vermont  Hospital  Association 
appreciates  your  concern  In  this  area.  We 
feel  that  your  comments  and  questions  are 
pertinent  to  this  particular  problem  as  well 
as  the  overriding  problem  of  the  shape  and 
admlnUtratlon    of    National    Health    Insur- 
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If  we  can  be  of  further  assistance  please 
do  not  hesitate  to  let  us  know. 
Sincerely, 

Richard  J.  YotirNG. 


Medical      Center     Hospital     or 
Vermont, 

Burlington,  Vt.,  May  3,  1974. 
Mr.  Richard  J.  Young, 

Executive  Vice  President,  Vermont  Hospital 
Association,  Shelburne,  Vt. 
Dear  Mr.  Young:   In  regard  to  the  letter 
you    received    from    United    States    Senator 
Vance  Hartke  dated  March  15,  1974,  I  would 
like  to  state  the  following  Information  re- 
garding the  kidney  disease  program; 
In  answer  to  question — 
No.  1.  What  problems  arose  at  the  Incep- 
tion of  the  program? 

The  program  became  effective  July  1,  1973. 
Interim  regulations  to  Implement  the  kidney 
dialysis  benefits  were  not  presented  until 
July  30,  1973  at  a  meeting  in  Boston,  Massa- 
chusetts by  Regional  HEW  personnel.  They 
knew  little  more  at  that  time  than  the  inter- 
mediary, hospital  or  provider  personnel  at- 
tending the  orientation. 

No.  2.  Have  those  problems  been  elimi- 
nated as  of  this  date? 

Ten  months  of  the  program  and  we  are 
mired  in  red  tape  and  interim  regulations. 
We  are  not  getting  reimbursed  in  an  equit- 
able manner.  We  filed  for  an  exception  to  the 
celling  rate.  However,  it  could  not  be  acted  on 
by  the  intermediary  because  we  could  not 
complete  the  questionnaire  (Form  SSA  9734) 
requested  as  it  had  not  been  published. 
No.  3.  Have  new  problems  arisen? 
Unworkable  SSA  regulations  may  kill  the 
Home  Dialysis  form  of  dialysis  therapy.  Lim- 
itation on  charges  for  covered  supplies  re- 
quire provider  to  supply  non-covered  sup- 
plies at  a  loss  or  become  patient  respon- 
sibility. The  hospital  Is  being  forced  to  rent 
durable  medical  equipment  because  equip- 
ment suppliers  refuse.  This  requires  hospital 
personnel  to  provide  installation  plus  repairs 
and  maintenance  of  equipment.  The  profes- 
sional helper  required  to  substitute  in  the 
absence  or  sickness  of  the  unpaid  regular 
helper  is  not  recognized  by  Medicare  as  a  cov- 
ered service. 

No.  4.  Approximately  how  many  patients 
are  being  served  by  the  program? 
We  have  55  patients  on  the  program. 
No.  5.  Does  your  state  have  any  program  to 
supplement  Federal  benefits  under  the  kid- 
ney disease  program? 

Vermont  Medicaid  is  supplemental  to  fed- 
eral benefits. 

No.  6.  Is  there,  at  present,  any  appreciable 
backlog  in  intermediary  reimbursement  to 
health  care  providers  under  the  kidney 
disease  program?  If  so,  how  much  of  a  back- 
log? 

Backlog  at  present  time  amounts  to 
$263,045.40. 

No.   7.   Do   you   believe   that   any   changes 
should   be   made   In   the  regulations  which 
govern   the  kidney  disease  program?  If  so, 
what  changes  would  you  recommend? 
Suggested  changes: 

The  patient  should  become  eligible  30  days 
after  regular  course  of  dialysis  instituted  In- 
stead of  the  present  provision  of  three 
months. 

EllglbUlty  of  Medicare  coverage  should  not 
cease  one  year  after  transplant.  There  are 
still  major  problems  and  major  costs  to  a 
transplant  patient.  Patient  would  find  it  Im- 
possible to  obtain  health  insurance  to  help 
with  cost  after  Medicare  ceases. 

Patients  with  an  "unpaid  helper"  should 
be  allowed  a  certain  number  of  professionally 
assisted  dlalyses  each  year  to  cover  periods  of 
sickness  and  vacation  of  unpaid  helper. 

Dialysis  charge  ceilings  should  be  a5ol- 
ished  and  reimbursed  based  on  reasonable 
cost. 

The  need  for  laboratory  tests  varies  from 
patient  to  patient.  Each  time  a  test  listed  by 
Medicare  as  routine  Is  performed  more  than 
the  allotted  number  of  times  In  a  month  It 
requires  physician  Justification  in  writing, 
i-nis  results  in  misuse  of  physician's  time 


The  incenter  form  of  treatment  that  is 
most  expensive  to  provide  and  least  satisfac- 
tory care  for  the  patient  is  best  reimbursed 
under  Medicare  regulations.  This  encourages 
the  most  expensive  care.  We  recommend 
regulations  which  would  provide  more  cov- 
erage in  home  dialysis.  This  would  result  in 
the  lowest  cost  to  society  in  the  long  run. 

I  hope  that  these  explanations  are  help- 
ful to  you  and  should  any  clarification  be 
needed  we  would  be  more  than  happy  to  ex- 
plain further. 

Sincerely  yours, 

by ;  Linda  L.  LaBcrge, 
for:  Frederick  A.  Hale, 
Associate  Administrator  and  Controller. 


FEDERAL      ENERGY      ADMINISTRA- 
TION 

Mr.  MOSS.  Mr.  President,  on  Tuesday, 
we  read  the  news  that  the  Director  of  the 
Office  of  Consumer  Afifairs  at  the  Federal 
Energ>'  Administration  has  resigned  be- 
cause: 

The  Office  does  not  now  report  to  the 
Administrator.  It  literally  reports  to  no  one 
except  that  on  paper  it  is  one  of  several 
miscellaneous  units  that  reports  to  the  Di- 
rector for  Intergovernmental  Relations. 

The  Office  does  not  influence  PEA  decision- 
making. Never  once  has  the  Office  been  asked 
to  assist  the  Administrator  on  a  matter  of 
substance.  Never  once  has  the  Administrator 
responded  to  dozens  of  Important  reports 
and  recommendations  submitted  directly  to 
him  by  the  Office. 

Mr.  President,  this  is  shameful.  The 
Federal  Energy  Administration  has  al- 
most life  and  death  power  over  the  con- 
sumer. Its  decisions  are  critical  to  the 
speedy  resolution  of  inflation.  Yet,  the 
Office  of  Consumer  Affairs  apparently 
has  not  had  any  substantive  role. 

On  September  17,  1974,  the  committee 
Will  hold  a  hearing  to  investigate  this  un- 
fortunate situation.  At  that  time  we  will 
call  as  witnesses,  both  Dr.  Sawhill,  and 
Dr.  Richardson.  Hopefully,  we  will  deter- 
mine FEA's  priorities  for  future  cogni- 
zance of  the  consumer's  interest. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  on  this  matter  and 
the  text  of  Dr.  Richardson's  letter  of 
resignation  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FEA   Consumer   Office   Chief   Quits,   Cins 

Lack  of  Influence 

(By  Tim  O'Brien) 

The  head  of  the  Federal  Energy  Adminis- 
tration's consumer  office  has  resigned,  charg- 
ing that  energy  chief  John  C.  Sawhill  never 
responded  to  his  recommendations,  that  the 
office  has  no  influence  over  policy  decisions, 
and  that  the  plight  of  consumers  is  largely 
Ignored  by  the  FEA. 

Dr.  Lee  Richardson,  director  of  the  FEA's 
Office  of  Consumer  Affairs  since  it  was  formed 
five  months  ago,  blasted  the  energy  consum- 
er program  in  an  eight-page  letter  of  resigna- 
tion dated  Aug.  8. 

When  the  FEA  consumer  office  was  estab- 
lished last  March,  It  was  hailed  as  a  means 
for  representing  consumer  interests  in  the 
agency's  decisionmaking  structure. 

But  in  his  Aug.  8  letter,  Richardson  said, 
"The  facts  of  our  failure  are  simple  and 
incredible." 

"The  offi.ce  does  not  now  report  to  the  ad- 
ministrator. It  literally  reports  to  no  one, 
except  that  on  paper  It  is  one  of  several 


miscellaneous  units  that  report  to  the  direc- 
tor for  intergovernmental  relations." 

"The  office  does  not  influence  FEA  decision- 
making," Richardson  wrote.  "Never  once  has 
the  office  been  asked  to  assist  the  administra- 
tor on  a  matter  of  substance.  Never  once  has 
the  administrator  responded  to  dozens  of 
important  reports  and  recommendations  sub- 
mitted directly  to  him  by  the  office." 

The  FEA  consumer  office  was  set  up  after 
the  agency  heard  growing  complaints  from 
consumer  groups  that  energy  pricing  and 
distribution  regulations  were  being  put  into 
effect  without  significant  Input  from  those 
most  affected — individual  energy  consumers. 
As  a  result,  former  FEA  chief  WUliam  E. 
Simon  announced  March  13  the  formation 
of  the  new  office,  promising  that  it  would 
play  an  active  role  In  future  policy  decisions. 
Richardson  said  the  commitments  of  March 
13  "are  not  being  fulfilled." 
■  In  an  interview  yesterday,  Richardson  said 
the  FEA  failed  to  respond  to  a  number  of 
"extended  memos  and  hard  questions  we 
were  asking" — the  need  to  Justify  oU  indus- 
try profits  and  price  Increases,  how  to  bet- 
ter preserve  oil  industry  competition  and 
the  need  for  Improved  data  analysis. 

Richardson  said  "FEA's  movements  to  date 
on  important  decisions  are  on  a  direct  colli- 
sion course  with  the  best  Interests  of  con- 
sumers." 

"One  major  misdirection  is  the  FEA  subsi- 
dization of  industry  through  the  theory  of 
the  magic  profit,"  he  said.  He  cited  a  lack  of 
any  FEA  economic  analyses  to  justify  the 
continuation  of  a  Dec.  19,  1973,  decision  to 
raise  the  price  of  most  domestic  crude  oil  by 
a  dollar  a  barrel. 

"The  primary  instance  of  the  false  magic 
profit  theory  is  seen  in  the  blind  belief  that 
huge  muItibllllon-doUar  increases  in  oU  com- 
pany profits  in  the  first  half  of  1974  wUl  ulti- 
mately produce  newer  and  cheaper  supplies 
of  energy,"  he  said.  "If  such  profits  are  ade- 
quate or  excessive,  FEA  doesn't  yet  know — 
FEA  has  not  been  able  to  even  assemble, 
much  less  analyze,  the  information  necessary 
to  begin  answering  that  question." 

He  also  said  the  agency  has  net  seriously 
considered  reducing  retail  gasoline  price  In- 
creases granted  last  March  1.  That  price  rise, 
he  said,  is  costing  drivers  about  S2  bUllon  a 
year. 

Coincidental  with  the  release  of  Richard- 
son's letter,  the  FEA  announced  plans  'to 
reorganize  and  strengthen  the  FEA's  con- 
sumer affairs  program."  The  consumer  office 
will  be  combined  with  the  Special  Impact 
Office,  Sawhill  announced,  and  the  new  office 
will  have  a  staff  of  24,  including  a  consumer 
representative  in  each  of  the  FEA's  10  re- 
gional offices.  Until  yesterday's  announce- 
ment, there  had  been  no  consumer  represent- 
atives in  the  regional  offices. 

In  his  resignation  letter,  Richardson 
charged  that  the  FEA  has  been  unresponsive 
to  its  congressional  mandate  to  protect  com- 
petition in  the  energy  industry,  particularly 
by  failing  "to  make  even  perfunctory  esti- 
mates of  what  its  massive  proposals  .  .  .  will 
do  to  independent  (energy  companies)." 

While  the  FEA  has  often  promised  to  deal 
with  energy-related  consumer  issues,  he  said, 
"there  has  never  yet  been  an  instance  where 
any  part  of  FEA's  organization  has  done  so. 
The  plights  of  many  groups — volunteers,  the 
elderly,  the  rural  poor,  the  big  city  tenants 
.  .  .  among  others — have  been  ignored  by 
FEA." 

Richardson's  resignation  is  effective  Sept  1. 
He  came  to  the  energy  administration  from 
the  staff  of  the  President's  consumer  advl-ser. 
Virginia  Knauer.  Energy  chief  SawhUl 
thanked  Richardson  for  "serving  with  dis- 
tinction in  a  difficult  Job." 

Lee  White,  speaking  for  the  Consumer  Fed- 
eration of  America,  said  Richardson's  resig- 
nation symbolizes  'how  little  concern  and  at- 
tention have  been  given  to  the  plight  of  con- 
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Federal  Energy  Admin;  str.\tion 

Washington,  DC.  /  ugust  S.  1974. 
Memorandum 
To  John  C.  Sawhlll,  Adminlst -ator. 
From  Lee  Richardson,  Dlrectc  r.  Office  of  Con 

sumer  Affairs. 
Subject :  Resignation 

I  am  leaving  the  Federal  service  following 
completion  of  a  two  year  leave  of  absence 
from  the  Louisiana  S'ate  Unl>  erslty.  I,  there- 
fore, submit  my  resignation  is  Director.  Of- 
fice of  Consumer  Affairs,  to  bs  effective  Sep- 
tember 1,  1974.  It  is  with  regret  that  I  have 
to  make  this  decision  at  a  tlms  when  the  full 
potential    of    the    FEA   Office    of   Consumer 
Affairs   has   not   been   reallzeil.   The   reasons 
behind  this  action,  I  believe,  are  quite  sub 
stantive.  and  I  urge  you  no  v  to  structure 
the  consumer  interest  Into  U  e  management 
of  the  entire  Federal  Energy  i  idminlstratton 
The  creation  of  the  FEO  in  «  arly  December, 
1973   was  accompanied   almo!  t   in»medlately 
with  annour.cement  of  appol:  itments  to  the 
Administrator's    high    level    Consumer    Ad- 
visory Committee.  The  memlershlp  of  this 
Committee  has  come  to  con  ;lst  of  a  most 
representative  high  calibre  grjup  of  28  con- 
sumer and  public  Interest  advocates.  While 
this  Committee  under  its  ab  e  chairperson. 
Lee  White,  head  of  the  Consu!  ler  Federation 
of  America's  Energy  Task  For:e,  was  as  fine 
a  consumer  advisory  group  c^    has  beeii  as- 
sembled  at  high   levels  of   ty  e   government 
since   1969.  Its  early  promise  floundered  in 
FEO  bureaucracy.  The  Comm  ttee  members 
rightfully  protested   their  InaMllty  to  even 
communicate  with  FEO  at  a  time  when  FEO 
made  decisions  that  cost  cons  imers  billions 
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of  dollars.  On  March  13,  1974. 

Simon  and  you,  as  his  Deputy.    _^, „ 

before  the  Committee  to  creatf  the  Office  of 
Consumer  Affairs. 

As  I  had  .served  in  .several 
since   late   November.    1973 
major    commitment    to    FEO 
Knauers  Consumer  Office  at  D  lEW.  I  agreed 
to  serve  on  loan  from  her  Office  as  Director. 

Three  major  commitments 

FEO  to  consumers  in  the  creatjon  of  the  new 
office.  First,  the  Office  would  rei  ort  directly  to 
the  Admlnl.strator.  Second,  th  f  Office  would 
reach  into  the  entire  declsloi  making  proc- 
ess of  FEO.  Thirdly,  the  Offlc  s  would  have 
an  adequate  size  staff  conslstln  j  of  experts  in 
economics,  law,  energy  pricing  etc.,  to  serve 
the  Consumer  Advisory  Committee's  techni- 
cal assistance  needs  and  those  i  if  the  FEA  No 
consumer  office  in  the  Feders  1  government 
has  had  such  a  significant  ard  substantive 
mission. 

In  a  spirit  of  national  energ  y  crisis,  these 
commitments  were  well  received.  Today,  as 
the  price.  Inflationary,  envircnmental,  and 
social  impacts  of  energy  ha^  e  become  so 
much  clearer,  the  substantive  commitments 
of  March  13.  1974.  are  not  belx  g  fulfilled. 

The  facts  of  our  failure  aie  simple  and 
Incredible: 


1.  The  Office  does  not  now  report  to  the 
Administrator.  It  literally  reports  to  no  one 
except  that  on  paper  it  is  one  of  several 
miscellaneous  units  that  report  to  the  Di- 
rector for  Intergovernmental  Relations. 

2.  The  Office  does  not  Influence  FEA  de- 
cisionmaking. Never  once  has  the  Office  been 
asked  to  a.ssist  the  Administrator  on  a  matter 
of  substance.  Never  once  has  the  Adminis- 
trator responded  to  dozens  of  important  re- 
ports and  recommendations  submitted  di- 
rectly to  him  by  the  Office. 

As  the  Nation  enters  into  many  Important 
decisions  regarding  energy— decisions  forced 
on  it  by  years  of  governmental  and  Industry 
neglect,  the  consumers'  stake  in  energy  policy 
becomes  much  more  important.  The  potential 
energy-related  problems  and  costs  to  con- 
sumers in  the  next  decade  make  the  winter 
1973-4  shortages  pale  by  comparison.  Public 
opinion,  unfortunately,  on  the  other  hand, 
feels  the  crisis  has  passed  since  gasoline  lines 
have  disappeared.  Ooverimient  and  Industry 
know  that  the  real  consumer  crisis  of  high 
cost  energy,  environmental  health  risks, 
safety,  and  shortages  are  upon  us,  yet.  have 
hardly  reached  the  collective  public  con- 
sciousness. 

FEAs  movements  to  date  on  Important 
decisions  are  on  a  direct  collision  course 
with  the  best  Interests  of  consumers.  The 
pattern  is  set.  and  I  do  not  feel  future 
agency  decisions  v.lll  vary  In  substance. 
There  are  several  subject  areas  of  the  primarv 
deficiencies. 

One  major  misdirection  is  the  FEA  sub- 
sidization or  industry  through  the  theory  of 
the  magic  profit.   While  FEA  inherited   the 
$1    barrel   increase   granted   by   the   Cost  of 
Living  Council  to  producers  of  old  domestic 
oil  that  costs  U.S.  consumers  about  $2.5  bil- 
lion per  year.  FEA  has  continued  to  support 
that  decision  by  default.  There  has  been  no 
FEA  analysis  of  the  price  levels  since  the 
December  19.  1973,  announcement.  The  deci- 
sion by  the  Cost  of  Living  Council  started 
a   literal   8-month   steady    rain   of   protests 
from   Congress  and   public   interest   groups, 
but  FEA  merely  has  said  conditions  now  are 
somehow   different.   A   slmUar   decision    was 
the  March  1  decision  to  raise  consumer  gaso- 
line prices  by  $2  billion  annually  through 
granting    a    2-cent    retail    margin    increase. 
The  FEA  defense  of  that  decision  was  to  keep 
profits  of  dealers  up  and  thus  keep  service 
stations  open   during  that   period  of  lower 
sales  volume.  FEA  has  not  seriously  consid- 
ered reducing  that  margin  even  as  volumes 
increased  almost  back  to  normal  by  spring 
of   this   year.   The  primary   instance  of   the 
false  magic  profit  theory  is  seen  in  the  blind 
belief    that    huge    multl-billlon-dollar    in- 
creases in  oil  company  profits  In  the  first 
half  of   1974  win  ultimately  produce  newer 
and  cheaper  supplies  of  energy.  If  such  prof- 
its are  adequate  or  excessive.   FEA  doesn't 
yet  know — FEA  has  not  been  able  even  to 
assemble,  much  less  analyze,  the  Information 
necessary  to  begin  answering  that  question. 
These  three  decisions  are  not  unique  mani- 
festations  of    the   unproven    theory   of    the 
magic  profits.  The  cost  for  every  U.S.  family 
for  these  three  decisions  above  is  going  to 
bo  several  hundred  dollars  apiece  over  the 
next  few  years.  FEA  has  not  subjected  any 
of  these  manifestations  of  faith  in  the  theory 
recently  to  as  much  as  thoughtful  considera- 
tion, much  less  analysis. 

A  second  misdirection  is  in  the  area  of 
competition.  FEA  has  a  mandate  to  protect 
independent  sectors  of  the  petroleum  Indus- 
try under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  In  spite  of  this.  FEA  can- 
not yet  even  offer  adequate  measurements 
of  the  fate  of  Independents  to  date  under  the 
law.  FEA  will  not  be  able  under  such  condi- 
tions of  ignorance  to  make  even  perfunctory 
estimates  of  what  Its  massive  proposals  for 
future  spending,  regulations,  and  Industry 
subsidies   by   government    will   do   to   inde- 


pendents. FEA  may  not  be  able  to  intelli- 
gently address  the  basic  questions  about  the 
current  horizontal  Integration  of  oil.  gas, 
coal,  and  uranium  producers.  FEA  does  not 
have  the  inclination  to  even  seek  to  measure 
the  effects  of  multi-national  oil  companies' 
Integrated  operations,  the  effects  of  inter- 
state pipeline  company  monopolies  on  con- 
sumer natural  gas  heating  bills,  or  the  effects 
of  the  inefficiencies  of  utility  "natural  mo- 
nopolies" on  electric  rates. 

The  third  misdirection  is  to  treat  con- 
sumer energy  policy  as  a  welfare  problem. 
FEA's  attitude  has  been  that  some  groups 
of  consumers  will  complain  when  energy 
costs  to  them  are  higher  than  the  average 
for  other  consumers.  Therefore,  a  handful  of 
New  England  homes  with  total  electric  de- 
pendence, a  group  of  migrant  families  short 
of  gasoline,  or  some  few  households  cheated 
by  a  fuel  oil  dealer  are  but  subjects  for  a 
little  relief.  Surely  these  and  similar  groups 
with  special  Impact  problems  deserve  atten- 
tion, but  the  root  cause  of  many  such  prob- 
lems is  the  very  structure  and  priorities 
which  FEA  builds  into  the  system.  A  great 
deal  of  suflering  could  be  prevented  if  con- 
sumer considerations  were  built  directly  into 
the  formulation  of  basic  price  levels,  alloca- 
tion systems,  resource  development  programs 
and  other  substantive  policy  matters. 

While  the  oft -promised  intention  of  PEA 
has  been  to  deal  with  the  energy-related 
consumer  impact  issues  that  might  arise, 
there  has  never  yet  been  an  instance  where 
any  part  of  FEAs  organization  has  done  so. 
The  plights  of  many  groups— volunteers,  the 
elderly,  the  rural  poor,  the  big  citv  tenantB, 
the  owners  of  modest  homes  victimized  by 
Reddy  Kilowatt,  among  others — have  been 
ignored  by  FEA. 

Whether  the  subject  has  been  Impacts  due 
to  the  still  secret  contingency  gas  rationing 
plan  or  residual  oil,  heating  oU  or  gasoline 
allocations,  concern  has  Ijeen  dutifully  ex- 
pressed to  consumers  and  Congress.  Only, 
there  has  been  no  top  level  commitments  by 
PEA  to  alleviate  the  problems,  actual  or  po- 
tential. Those  tragic  oversights  can  stUl  be 
corrected. 

Another  misdirection  has  been  in  con- 
simier  education.  Consumer  volimtary  con- 
servation efforts  are  stUl  the  mindless  "300 
Hints  from  Heloise"  variety  and  are  self- 
serving  bureaucratic  publicity  gimmicks.  No 
new  FEA  initiative  or  position  has  been  taken 
to  date  in  support  of  mandatory  appliance 
energy  efficiency  labeling,  auto  mileage  meas- 
urement standardization  or  any  of  the  other 
related  kinds  of  consumer  information  pro- 
grams. Any  of  these  coiUd  assist  national 
conservation  goals  as  well  as  consumer 
pocketbooks  rapidly — and  painlessly  to  In- 
dustry. Our  failure  In  even  continuing  the 
Cost  of  Livmg  Council's  octane  posting  regu- 
lations is  a  remarkable  oversight  to  say  the 
least. 

Consumer  and  environmental  Interests  are 
strongly  united  In  their  views  on  virtually 
all  major  energy  Issues.  FEA.  however,  Ls  still 
falling  In  Its  misdirected  efforts  to  drive  a 
wedge  between  them.  The  agency  relentlessly 
blames  rising  consumer  energy  costs  on  even 
the  limited  measures  taken  to  date  to  protect 
the  Nation's  health  through  cleaning  up  our 
air  and  water  and  those  laws  that  protect 
our  limited  land  and  other  resourcea. 

FEA's  misdirected  approach  to  nuclear 
energy  is  absolutely  frightening.  Our  official 
view  Is  that  nuclear  power  must  be  developed. 
Never,  however,  have  we  stated  firmly  any 
ground  rules  of  safety  that  should  be  con- 
ditions of  that  commitment  to  this  high  risk 
fuel.  The  engineering  requirements  for  cer- 
tain nuclear  facilities  must  be  fall  safe — yet, 
engineers  are  humans.  Waste  disposal  and 
transportation  of  nuclear  materials  Involve 
unsolved  technical  issues.  The  risks  today  are 
high  according  to  many  scientific  authorities, 
yet.  FEA  only  offers  an  unbalanced  plan  to 
push  development  of  uranium  resources,  to 
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accelerate  licensing  procedures,  and  also  to 
spend  money  on  research.  America's  nuclear 
development  in  terms  of  electric  generating 
facility  applications  has  been  allowed  by  hap- 
hazard government  planning  to  reach  such  a 
point  at  this  time  that  the  public  will  not 
be  able  to  reassess  the  safety,  environmental, 
cost,  and  energy  trade  offs  without  severe 
economic  dislocations.  Billions  of  dollars  in 
economic  losses  could  come  with  the  politi- 
oaJ  reaction  to  the  advent  of  only  one  poUti- 
caUy  unacceptable  accident.  The  nuclear 
power  Industry  conceivably  could  be  shut 
down  by  public  demand  if  any  of  the  risks 
become  realities.  Let  us  hope  Murphy's  Law 
does  not  work  In  nuclear  energy  within  this 
next  decade  of  unreliable  technology.  Let 
consumers  hope  that  FEA's  nuclear  safety 
concerns  will  be  more  integral  to  its  think- 
ing than  Just  the  philosophical  meandering 
of  Its  articulate  speechmakers. 

FEA's  Jaundiced  view  of  energy  regulation 
is  appropriate,  even  If  misdirected.  Inade- 
quate utility  regulation  which  guarantees 
cost-plus  profits  has  created  a  backward  In- 
dustry with  Instances  of  inbred  and  inept 
managements.  Utter  contempt  for  employ- 
ee's civil  rights,  consumer  Impacts  and  en- 
vironmental concerns  by  some  firms  produces 
muckrakers  classics  almost  every  week  In  the 
press.  FEA  Inexplicably  pushes  today  for  fi- 
nancial and  rate  relief  to  the  weak  sisters  In 
the  Industry.  It  blames  the  growing  sensi- 
tivity of  some  state  regulators  to  the  public's 
rights  and  Interests  for  the  Industry's  woes. 
To  add  Insult  to  consumers.  FEA  must  liter- 
ally be  bludgeoned  publicly  before  It  will  talk 
to  consumers,  environmentalists,  and  other 
citizen  Interests  on  the  utility  Industry's 
consumer  problems.  These  groups  want  to 
raise  the  more  fundamental  problems  of  an 
overiy  protective  regulatory  system.  They 
want  to  discuss  current  problems  of  certain 
Ineptly  managed  companies.  They  want  to 
pose  rate  recommendations.  They  are  In- 
terested in  severe  problems  caused  by  auto- 
matic cost  pass-through  mechanisms  that 
raise  rates  up  to  40%  without  even  as  much 
as  a  public  hearing. 

Some  of  the  strong  sisters  of  the  Industry 
mar  yet  be  weakened  If  FEA  creates  some 
new  kinds  of  welfare  for  the  Industry  through 
Federal  laws,  subsidy  and  protective  regula- 
tion. 

Tour  Office  of  Consumer  Affairs  has  failed 
to  date  because  it  has  been  unsought  and 
unheard  within  the  agency.  On  the  other 
hand,  it  has  been  able  to  serve  FEA  and  the 
public  through  Its  major  efforts  to  Inform 
consumer  groups,  other  public  interest  orga- 
nizations, and  the  Consumer  Advisory  Com- 
mittee of  Issues  and  options  that  face  them. 
Some  of  these  organizations  have  been  given 
slgTilficant  technical  assistance  by  OCA  to 
help  them  focus  on  relevant  Issues.  FEA  has 
benefited  and  will  continue  to  benefit  from 
much  higher  quality  input  directly  from 
these  groups  on  several  notable  occasions. 
Among  the  most  recent  ones  are  the  Denver 
Project  Independence  Hearings,  unleaded  gas- 
oline pricing,  and  octane  posting. 

The  Office  has  a  highly  capable  staff  that 
can  continue  to  produce  these  needed  views 
from  the  public  Interests  we  are  pledged  by 
law  to  serve.  These  benefits  are  partly  the 
byproduct  of  the  disorganization  of  'fea. 
OCA  has  been  left  alone  to  trv  to  bring  the 
technical  orientation  of  FEA  together  with 
the  human  realities  of  the  consumer  world. 
The  Office  has  begun  to  succeed  with  con- 
sumers, but  has  been  shunned  and  down- 
graded in  its  efforts  to  assist  within  PEA 

The  FEA  commitment  to  consumers  that 
had  developed  steadily  from  the  early  crea- 
tion of  a  Consumer  Advisory  Committee  and 
was  followed  by  the  FEA  OfSce  of  Consumer 
AtTairs  has  deteriorated  rapidly.  The  ulti- 
mate litmus  test  for  FEA  Is  Its  major  policy 
decisions,  and  it  has  failed  the  consumer. 
The  need  for  organizational  changes  within 
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the  FEA  to  deal  with  the  above  coiasumer 
issues  is  clear.  I  don't  presume  to  know  the 
personnel  and  structural  changes  you  will 
require.  Consumers  concerns  are  with  the 
results  FEA  produces,  not  its  bureaucratic 
problems.  Repetition  of  old  mistakes  will  ije 
intolerable,  however,  and  the  OCA  Staff  can 
be  invaluable  in  evaluating  your  planning 
options.  In  addition,  I  recommend  to  you 
consideration  of  the  management  issues  faced 
by  many  other  Federal  consumer  offices  that 
are  raised  In  my  recent  article  In  the  Cali- 
fomia  Management  Review. 

Before  the  issues  raised  in  this  memoran- 
dum are  publicly  discussed,  I  request  that 
we  meet  to  review  this  memorandum.  In  the 
near  future.  I  will  make  this  resignation 
memorandum  public  in  order  to  contribute 
something  of  some  value  In  increasing  con- 
sumer discussion  of  what  I  feel  to  be  impor- 
tant substantive  matters  affecting  every 
family  In  the  United  States.  I  do.  however, 
want  the  personal  benefit  from  your  reflec- 
tions on  those  consumer  Issues  which  you 
too   feel    require    Increased    attention    from 

FEA. 

It  has  been  my  professlot:ial  privilege  to 
serve  with  you  In  an  agency  with  awesome 
responsibilities  to  consumers.  The  impact  of 
IAEA's  decisions  can  "be  enormous  as  you  lead 
the  Federal  effort  in  Project  Independence. 
You  are  a  person  with  a  somewhat  similar 
academic  background  to  mine  and  your  own 
grasp  of  the  vast  range  of  technological,  eco- 
nomic, and  political  issues  that  are  woven 
together  In  energy  policy  is  nothing  less  than 
masterful. 

Thank  you  for  your  attention  to  this 
lengthy  discourse. 

Lee  WHn-E, 

Members,  Consumer  Advisory  Committee. 


BICENTENNIAL     OF     THE     UNITED 
STATES  OF  AMERICA 

Mr.  MONTOYA.  Mr.  President,  as  we 
are  approaching  the  celebration  of  the 
200th  anniversary  of  our  Declaration  of 
Independence,  many  civic-minded  groups 
are  conceptualizing  what  they  feel  to  be 
the  essence  of  life  in  America  today.  One 
such  group  is  the  National  Association 
of  Tobacco  Distributors — NATD.  The 
NATO's  vanguard  committee  is  com- 
prised of  volunteers  from  the  tobacco, 
confectionery,  and  allied  products  indus- 
tries. To  formally  laimch  their  bicenten- 
nial plans  and  programs,  the  NATD  has 
published  an  appeal  to  the  public  to  join 
in  their  efforts.  I  ask  unanimous  con- 
sent for  their  statement  to  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

We  proudly  proclaim  launching  of  the 
NATDs  Vanguard  Committee  to  celebrate 
the  Bicentennial  of  the  United  States  of 
America. 

This  committee  will  cooperate,  collaborate, 
formulate  and  Implement  plans  and  pro- 
grams for  the  historic  200th  birthday  cele- 
bration of  our  Glorious  Nation — the  peer 
democratic  system  of  the  world. 

The  Committee  will  comprise  volunteers 
from  every  horizon  of  the  Tobacco,  Confec- 
tionery and  Allied  Products  Industries. 

We  are.  Indeed,  blessed  that  in  our  lifetime 
we  can  trenchantly  mark  the  worldwide  sig- 
nificance of  this  unique  event. 

An  opportunity  wUI  be  provided  for  care- 
ful study  of  all  Industry-evolved  ideas,  rec- 
ommendations and  suggestions  for  a  fitting 
and  thunderous  celebration  of  the  200th  An- 
niversary of  the  greatest  land  on  the  earth. 

We  cordially  Invite  everyone  to  become  a 
member  of  this  nationwide  vanguard  group 


The  Committee's  avowed  aim  is  that  of 
making  a  lasting  and  Incisive  contribution 
to.  and  vigorous  recognition  of,  the  Preemi- 
nence of  Our  Nation. 

We  aspire  to  formation  of  the  largest  com- 
mittee in  the  history  of  this  or  any  other 
Industry. 


OPEN  ACRES  PROGRAM 

Mr.  BARTLETT.  Mr.  President,  the 
Tulsa  Sunday  World  recently  profiled  the 
open  acres  program  of  the  U.S.  Depart- 
ment of  Agriculture.  The  success  of  this 
program  is  a  tribute  to  the  accomplish- 
ments of  my  distinguished  colleague,  the 
senior  Senator  from  Oklahoma  (Mr. 
Bellmon  I  . 

I  ask  unanimous  consent  that  this  arti- 
cle, by  Sam  Powell  of  the  World  staff, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Tulsa  DaUy  World,  Aug.  4,  1974] 
Open  Acres  in  Year  of  Decision 
(By  Sam  Powell) 
This  coming  hunting  season  will  be  a  cru- 
cial one  for  an  important  government  pro- 
gram which  holds  the  best  promise  for  hunt- 
ing access  for  the  average-income  outdoors- 
man  In  the  future. 

"Open  Acres  "  was  recently  approved  for 
a  third  year,  and  officials  point  out  that  this 
is  the  "make  it  or  break  it"  point  for  the 
experimental  program.  Authorization  for  this 
program  was  placed  in  law  by  the  Agriculture 
Act  of  1970,  and  its  Implementation  each 
year  since  has  been  an  administrative  deci- 
sion by  the  U.S.  Department  of  Agriculture. 
The  project  has  been  the  brain-child  pri- 
marily of  Sen.  Henry  Bellmon,  himself  an 
avid  quail  hunter.  When  Bellmon  first  an- 
nounced the  trial  program  several  years  ago 
at  a  national  quail  symposium  In  Stillwater, 
he  credited  the  late  Wendell  Bever,  former 
director  of  the  Oklahoma  Wildlife  Depart- 
ment, as  the  man  who  came  up  with  the 
original  Idea  of  the  open  acres  for  hunting, 
flshlng,  and  other  outdoor  activity. 

The  program  was  begun  1972,  Oklahoma 
being  one  of  10  original  states  in  the  experi- 
ment. Farmers  and  ranchers  In  five  counties 
here — Grady,  Lincoln,  Pawnee,  Washita  and 
Woodward — have  participated  each  year. 

To  participate  in  the  program,  a  landowner 
must  hold  a  cotton,  wheat,  or  feed  grain 
allotment.  The  Agriculture  Department  has 
reported  that,  overall,  the  ambitious  venture 
has  been  a  tremendous  success. 

"We  have  been  most  pleased  with  what's 
happened  here  in  Oklahoma  in  this  experi- 
ment," Harold  Hunter,  executive  director  of 
the  state  Agricultural  StabULsatlon  and  Con- 
servation Service  which  administers  the  plan, 
told  me  this  past  week.  "The  landowner  ac- 
ceptance of  this  unique  concept  has  been 
far  more  favorable  than  we  really  anticipated, 
and  the  hunters  and  fishermen  who  have 
used  their  land  have,  on  the  whole,  been 
courteous  and  considerate." 

Indicative  of  the  experiment's  success,  from 
the  landowner's  point  of  view,  is  the  fact 
that  Hunter  says  nearly  all  farmers  and 
ranchers  enrolled  that  very  first  year,  have 
asked  to  be  signed  up  again  these  past  tvro 
years.  The  land  is  enrolled  by  an  evaluation 
system,  determined  by  a  survey  of  a  team 
consisting  of  Agriculture  Department,  state 
Wildlife  Department,  and  other  such  per- 
sonnel. The  landowner  is  given  a  bid  for 
opening  his  land,  which  he  can  either  accept 
or  reject. 

The  landowner  Is  compensated  in  varymg 
amounts,  ranging  from  a  low  of  76  cents 
per  acre,  up  to  a  high  of  $1.50  per  acre.  Over- 
all, the  ASCS  headquarters  in  Stillwater  is 
working  with  a  $154,000  budget  this  year  In 
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handling  the  program.  It  r  ins  on  a  calendar 
year  basis,  ending  on  Dec.  3  ,  1974. 

The  only  drawback  hert  is  that  there  Is 
stUl  a  month  of  quail  h  anting  left  after 
that.  But  the  quail  hunte  •  still  has  plenty 
of  opportunity  to  get  In  son  e  quality  outings 
via  the  program,  during  his  >eason. 

I  hunted  some  Open  Acre  >  land  myself  last 
year  in  Pawnee  County,  lute  in  December, 
and  we  got  into  four  good  ^  loveys  of  birds  in 
one  afternoon — so  there  Is  definitely  some 
top-notch  hunting  avaUal  le  here  if  out- 
doorsmen  will  only  make  i  se  of  it. 

Cooperation,  via  filling  out  user  cards,  may 
be  vital  in  determining  the  fate  of  the  pro- 
gram this  year.  Hunter  pjlnted  out  that 
every  person  who  visits  a  farm  or  ranch, 
whether  it  be  to  hunt,  flsh,  hike,  or  whatever, 
is  asked  to  complete  a  card  juestionnaire. 

The  cards  are  located  in  a  special  weather- 
proof box  located  near  he  landowner's 
residence. 

"While  the  people  using  )pen  Acres  have 
been  pretty  good  about  other  things,  we 
haven't  got  the  response  fro  n  the  cards  that 
we  would  like  to  see  for  a  real  concise  evalua- 
tion," Hunter  said.  "This  \>  ill  be  looked  at 
very  closely  next  year  In  deciding  whether  to 
continue  Open  Acres  natior  wide,  I'm  sure." 
The  hunting  acreage  avalla  ble  to  sportsmen 
this  fall  wUl  be  on  about  t  le  same  level  of 
the  previous  seasons.  As  i:i  the  past  two 
years,  complete  lists  of  landciwners  who  nave 
acreage  enrolled  in  the  program,  along  with 
directions  on  how  to  reach  those  sites,  will 
be  available  to  the  public. 

In  addition,  all  farms  aid  ranches  en- 
rolled are  marked  with  qistlnctive  signs 
which  identify  them  as  being  Open  Acres.  To 
secure  a  list  of  farms  enrolled  in  each  par- 
ticular county,  hunters  sh  )uld  write  that 
county  seat  where  they  inter  d  to  hunt. 

For  example,  write:  Agrlci  Itural  Stabiliza- 
tion and  Conservation  Sei  vice.  Woodward 
County,  Woodward,  Ok.  AS  CS  officials  say 
they  hope  to  have  complet;  lists  available 
by  around  Sept.  1.  when  o  ir  first  hunting 
season  opens  with  dove  sh(  otlng.  They  are 
still  in  the  process  of  enrolling  acreage  for 
this  fall  and  winter. 

Last  year,  over  120,000  i  .cres  was  made 
available  in  the  five  state  counties  for  use  by 
outdocrsmen.  and  they  expect  at  least  that 
much  land  to  be  on  the  rolls  again.  Fishing 
is  not  Ignored  either,  with  sc  me  60  farms  In- 
cluded in  1974  which  have  large  ponds  on 
them. 

In  total.  50  counties  In  th  i  nation  are  In- 
cluded In  the  last  year  of  the  experiment, 
with  a  budget  of  $1.5  mill:  on.  Nationwide, 
the  Agriculture  Department  did  admit  that 
the  program  already  shows  the  great  demand 
for  such  access  among  sportsmen.  Use  of  such 
land  increased  by  84  per  ce:»t  in  1973,  over 
the  initial  season  of  1972. 

"It  may  very  well  come  to  the  point  where 
programs  such  as  this,  plu;  of  course  the 
particular  state  wildlife  department's  public 
hunting  areas,  national  forest  s,  and  few  other 
such  areas,  are  providing  thu  only  access  to 
hunting  for  the  average  guy,"  Harold  Hunter 
noted.  "We  are  hopeful  thf  t  hunters  and 
fishermen  using  the  land  In  li  i74  will  be  espe- 
cially careful  and  considerate,  and  not 
Jeopardize  the  good  rapport  v  e  have  going  so 
far  between  user  and  landowner  In  Open 
Acres." 
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AFRICA'S  FOOD  PROBLEMS 

Mr.  HUMPHREY.  Mr.  , President.  „„ 
part  of  the  growing  recoginition  in  this 
country  of  world  food  prqbleni.<:.  a  sig- 
nificant presentation  was  made  in  Pasa- 
dena. Calif.,  by  his  Excellency  Ahmedou 
Ould  Abdallah.  Ambassad>r  of  the  Is- 
lamic Republic  of  Mauritar  ia,  at  a  semi 
nar  sponsored  bv  the  An  erican  Free- 
dom from  Hunger  Foundatjon.  The  sem- 


inar was  arranged  by  Mrs.  Elsie  Watson, 
chairperson  of  the  Pasadena  Fieedom 
from  Hunger  Committee,  which  was  the 
first  such  group  established  in  this  coun- 
try in  support  of  the  FAOs  worldwide 
Freedom  from  Hunger  campaign. 

More  than  100  concerned  leaders  of 
organizations  and  individual  citizens  of 
southern  California  devoted  a  full  day 
to  studying  and  discussing  the  world 
food  problems  and  designing  an  action 
program  to  combat  hunger  both  at  home 
and  abroad. 

It  was  particularly  appropriate  that 
Ambassador  Abdallah  was  invited  to 
participate  in  this  occasion  as  a  spokes- 
man for  developing  countries.  He  not 
only  is  an  able  and  effective  spokesman 
for  all  developing  countries  concerned 
with  hunger  problems,  but  represents  a 
country  especially  victimized  by  the 
severe  blow  of  drought  in  the  heart  of 
the  Sahel  region  that  is  of  so  much  con- 
cern to  many  of  us. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  Am- 
bassador Abdallah  s  address,  as  well  as 
the  address  of  the  President  of  the  Amer- 
ican Freedom  from  Hunger  Foundation, 
Herbert  J.  Waters.  Mr.  Waters  long 
shared  with  me  concern  over  world  food 
problems  dating  back  to  his  days  of  asso- 
ciation on  my  staff  in  the  Senate. 

There  being  no  objection,  the  address- 
ees were  ordered  to  be  printed  in  the 
Record,  as  follows; 

Remarks  bv  His  Excellency  Ahmedou  Ould 
Abdallah,  Ambassador  of  the  IsLA^uc  Re- 
public op  Mauritania 
I  am  very  glad  to  be  here  today  and  It  Is 
an  honour  to  speak  to  such  a  distinguished 
audience  who   will   forgive   me,   I   hope,  my 
halting  English  and  my  foreign  accent. 

Allow  me  first  of  all  to  thank  the  President 
of  the  American  Freedom  from  Hunger  Foun- 
dation, Mr.  Herbert  J.  Waters,  for  this  op- 
portunity to  express  my  thoughts  on  the 
world  food  problems,  its  Influence  on  the 
developing  countries  and  especially  on  the 
countries  of  the  Sahel  Zone. 

I  would  also  like  to  thank  all  of  you  who 
are  gathered  here  today  for  your  real  in- 
terest in  the  problems  of  the  world  and  of 
the  developing  nations  which  are  the  ones 
most  aflected  by  the  world  food  crisis.  Cali- 
fornia, a  great  financial,  industrial  and  tour- 
istic state,  is  particularly  well-known  for 
the  quantity  and  quality  of  its  agricultural 
production.  It  is  then  as  a  tribute  to  your 
State  and  to  its  leading  citizens  that  the 
American  Freedom  from  Hunger  Founda- 
tion has  chosen  California  to  hold  Its  meet- 
ing. 

I  strongly  feel  that  each  of  us  should  be 
concerned  by  the  serious  food  crisis.  The 
world  is  becoming  smaller  and  we  must  all 
share  the  world  problems.  Very  few  coun- 
tries, perhaps  no  country  can  exist  on  Its 
own.  Ignoring  all  others  and  In  turn  Ignored 
by  all.  What  you  have  called  this  winter  the 
energy  crisis  has  demonstrated  that  large 
and  small  countries,  producers  and  con- 
sumers alike  have  boarded  Noah's  Ark.  To- 
gether, and  especially  with  the  help  of  the 
greater  powers,  we  might  stUl  be  able  to  save 
our  weak  craft  from  sinking  in  vsraves  of  fire. 
I  don't  want  to  threaten  you  with  apocalyp- 
tic forebodings  but.  to  put  it  plainly,  I  be- 
lieve that  no  one  can  function  at  full  physi- 
cal or  intellectual  strength  on  an  empty 
stomach.  Productivity  Is  bound  to  decrease, 
bringing  about  a  scarcity  of  food  which.  In 
turn,  sets  off  a  new  decrease  of  productivity. 
The  hungry  worker  will  become  more  vul- 
nerable to  diseases.  He  will  also  be  more  In- 


clined to  rebel  against  the  established  social 
order,  his  religious  beliefs,  the  family  unit, 
the  government  In  power  at  the  time,  hoping' 
that  rebellion  or  revolt  wUl  lead  to  an  im- 
provement of  his  worthless  lot. 

This  explains  why  the  Instability  and  lack 
of  security  which,  In  the  past,  affected  only 
a  group  of  countries,  now  pervades  the  whole 
world.  For  Instance,  violence  In  a  given  coun- 
try can  destroy  the  Industrial  Investment  of 
another  country  even  though  the  Investing 
company  is  completely  innocent  of  any 
wrongdoing.  A  crisis  In  one  country  may 
bring  about  the  kidnaping  of  a  citizen  of  a 
second  country  held,  with  or  without  reason, 
responsible  for  the  lUs  of  the  first  country. 

In  other  words,  I  think  that  peace  at  home 
hangs  on  peace  In  the  neighboring  lands,  and 
it  is  advisable  to  help  put  out  the  fire 
that  is  burning  next  door.  And  this  concern* 
us  all,  for  the  world  is  so  small  that  we  are 
all  neighbors.  Experience  has  taught  me  that 
hunger  generates  strife  as  well  as  social  and 
political   Instability. 

However,  I  must  confess  that  my  great- 
aunt,  a  very  opinionated  lady  who,  like  most 
aunts,  has  an  answer  to  everything,  has  been 
telling  me  that  nowadays,  the  revolts  are 
fomented  by  the  well-fed  and  the  well-edu- 
cated. I  don't  agree  with  her.  The  glided 
youth  rebels  of  course,  but  superflclaUy  or  by 
accident,  and  fortunately,  as  a  passing  fancy, 
while  the  revolts  started  by  the  hungry  are 
often  a  Joint  and  desperate  action  which 
can  have  deep  and  lasting  effects. 

Mr.  President,  I  would  like  now  to  tali 
if  I  may  of  the  food  crisis.  It  has  been  fore- 
cast by  all  the  experts  and  Is  being  editorial- 
ized at  length  In  all  the  papers.  It  is  however 
unfortunate  that  it  has  only  been  brought 
to  everyone's  attention  when  it  has  already 
reached  dramatic  proportions  and  is  affecting 
everyone's  dally  life  in  many  countries. 

These  are  the  most  serious  aspects  of  thla 
crisis: 

1.  The  price  of  wheat  on  the  Rotterdam 
market  has  increased  by  100%  from  $101  to 
$200  per  ton.  Other  grains  are  experiencing 
a  similar  price  rise. 

2.  In  spite  of  this  price  increase  food  de- 
mand is  escalating.  Amertcans  spend  16 7f  of 
their  Income  on  foodstuff;  West  European* 
spend  38 ^r ,  whUe  in  Africa,  where  the  average 
yearly  per  capita  income  ranges  from  *80  to 
$250,  70'"^  of  that  income  is  devoted  to  food. 

3.  Agricultural  production  has  decreased  in 
several  areas  of  the  world:  there  Is  Just  so 
much  land  that  can  be  set  aside  for  farm- 
ing; fertilizers  are  expensive  and  relatively 
scarce:  recurring  natural  disasters  such  as 
floods  and  droughts  have  devastated  several 
countries.  Let  me  however  note  In  passing 
that  the  United  States  will  again  enjoy  a 
good  harvest  this  year. 

4.  Shipping  freight  and  marine  Insurance 
have  also  increased  In  the  last  few  years,  in- 
flating grain  prices  and  weighing  heavily  on 
the  balance  of  payment  of  Importing  coun- 
tries. 

5.  Another  sure  sign  of  the  food  crisis  can 
also  be  detected  through  the  massive  acqui- 
sition and  stockape  of  grain  reserves  by  ."^ome 
of  the  great  producing  powers.  This  type  of 
speculation  can  only  accelerate  the  advent 
of  a  serious  world  food  shortage. 

6.  Among  the  other  factors,  let  us  point 
out  as  well  the  high  rate  of  growth  of  the 
world  population:  2^..  The  world  popula- 
tion estimated  now  at  4  billion  Is  expected  to 
reach  7  bUUon  by  the  year  2000.  The  'jlgnlfi- 
cance  of  the  population  explosion  will  be 
discussed  later,  but  I  would  like  to  remark 
here  that  there  are  many  under-populated 
countries  facing  a  food  problem  while  many 
over-populated  nations  know  no  hunger  or 
food  crisis. 

7.  Two  lines  of  action  are  ..hersfore  opened 
to  the  poor  nations: 

To  go  into  debt  to  feed  their  populations 
by  yearly  Imports  of  foodstuff;  or 
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To  go  Into  debt  to  develop  an  adequate 
agricultural  production  through  long-range 
programs. 

The  second  solution  Is  usually  favored,  for. 
in  spite  of  multiple  costs:  research  of  the 
soils,  installation  of  hydraulic  systems,  ship- 
ping and  distribution,  preservation  of  the 
environment,  etc.  .  .  .  the  Investment  yields 
great  economic  and  social  dividends. 

In  either  case,  equipment  and  financing 
costs  are  high.  As  an  example.  Mauritania, 
an  iron  producer,  uses  equipment  which  lii 
1963  could  be  bought  with  the  equivalent  of 
352  and  650  Tons  of  iron  ore.  In  1974,  while 
the  price  of  Iron  has  remained  stable,  the 
same  equipment  costs  1386  and  1760  Tons  of 
iron  ore.  Therefore,  while  our  earnings  have 
decreased  In  the  last  10  years,  the  seller's 
have  trebled. 

This  Is  the  plight  of  all  poor  nations,  a 
plight  which  for  many  countries  is  further 
aggravated  by  natural  disasters  such  as  floods 
and  drought. 

In   the    Sahel    Zone,    the    African    region 
which  stretches  from  the  Atlantic  Ocean  to 
the  Red  Sea,  rainfalls  have  been  well  below 
average  for  the  last  six  years.  Crops  have 
failed   year   after   year.    Without   food    and 
water   the   livestock   has   perished,    ruining 
cattle  raisers  and   bankrupting  meat  proc- 
essing industries.  Mauritania  last  year  was 
raising  close  to   11   million   head  of  cattle 
This  year,  20 7r  Is  left.  "In  one  village",  and 
I   quote    Martin    Walker   of   the   Manchester 
Guardian  who  spent  several  weeks  traveling 
across  the  Sahel  Zone,  "they  saved  five  camels 
to  haul  up  the  water  from  the  wells.  The 
water  level  has  fallen  so  far— it  is  now  more 
than  200  feet  deep— that  the  men  are  too 
weak  to  haul  up  the  buckets."  Dry  river  beds 
have  reduced  the  fishing  Industry  and  fluvial 
navigation    to    a   standstill.    Last    year    the 
desert  gained  60  miles,  invading  areas  which 
Six  years  ago  were  fertile.  It  Is  such  a  catas- 
trophe that  accurate  statistics  are  practically 
Impossible  to  obtain.  In  the  African  drought 
belt,  observers  think  that  about  20  million 
people  have  been  severely  affected,  while  the 
United  Nations  has  announced  that  up  to  10 
million    people    are    fated    to   starve    across 
Africa. 

The  international  community,  in  a  great 
show  of  solidarity  has  generously  contrib- 
uted to  emergency  relief  plans.  Many  more 
fortunate  African  countries,  several  nations 
of  Europe,  Canada.  China,  the  United  States 
the  Soviet  Union,  the  Arab  States  and  others 
have  sent  food,  medicine,  etc.  . 

My  country  and  I  are  grateful  to  all  those 
who  have  helped:  governments,  foundations 
or  individuals.  In  spite  of  our  own  limited 
means,  we  have  tried  to  help  ourselves.  AU 
salaried  Mauritanlans  are  contributing  1% 
of  their  Income  to  a  relief  fund;  all  privately 
owned  companies  are  sacrificing  3'-r  of  their 
profits   for  the  common   cause.   I  can   only 
speak  for  my  country  when  I  say  that  the 
government  Is  not  wasteful.   Let  me  elab- 
orate:  our  President  does  not  keep  a  fleet 
of  automobiles  at  his  disposal;   he  has  not 
built  a  palace  for  himself,  his  family  or  the 
government.  I  can  also  assure  you  "that  all 
contributions  granted  by  the  International 
community  have  been  directly  distributed  to 
the  needy,  and  I  can  as.sure  vou  that  In  my 
country  at  least,  civil  strife  and  an  Incom- 
petent  government  cannot  be  held  respons- 
ible for  the  disaster. 

To  emphasize  his  resolve  to  avoid  any 
fraud  or  speculation,  the  government  has 
prohibited  the  sale  of  foodstuff  through  pri- 
vate dealers.  Shipments  of  food  are  controlled 
by  the  local  civil  authorities  assisted  by  the 
Army.  I  am  proud  of  the  fact  that  European 
and  American  observers  as  well  as  members 
or  the  Food  and  Agriculture  Organization 
impressed  by  our  distribution  system,  praised 
It  as  one  of  the  most  efficient  ones.  It  is 
only  unfortunate  that  there  never  seems  to 
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be  enough  food  to  meet  the  minimum  nutri- 
tional requirements  of  the  hungry. 

And  the  end  is  not  yet  in  sight.  According 
to  the  cllmatologists,  the  drought  which  has 
been  affecting  the  Sahel  Zone  for  the  last 
six  years  is  not  a  passing  meteorological 
anomaly;  but  is  a  direct  consequence  of 
weather  changes  experienced  all  over  and 
characterized  by  a  reduction  of  rainfall  in 
the  Sahel  Zone.  The  survival  of  the  popula- 
tion depends  on  the  development  of  massive 
and  sophisticated  agricultural  programs  of 
intensive  farming  and  cattle  raising. 

Let  me  point  out  here  that  the  popula- 
tion explosion  cannot  be  held  responsible 
for  the  food  shortage  experienced  In  the 
Sahel  Zone.  In  Mauritania,  the  population 
grovirth  rate  Is  barely  1.7Tr  (statistics  of 
1968),  that  Is  0.37c  below  the  27c  world  aver- 
age and  2.3  %  less  than  the  maximum  4  Vo  en- 
countered to  other  developing  countries. 

There  should  not  be  any  confusion  between 
developing  nations  with  a  very  high  rate  of 
population  growth  and  developing  nations 
with  a  low  population  growth.  An  under-de- 
veloped country  Is  not  necessarily  over-popu- 
lated. Mauritania  and  several  countries  of  the 
Sahel  Zone  have  a  density  of  approximately 
2  inhabitants  per  sq.  mile. 

On  the  International  level,  the  struggle 
against  the  food  crisis  can  be  solved  by 
global  solidarity  and  only  by  global  solidarity 
As  Mr.  Herbert  J.  Waters,  the  President  of  the 
American  Freedom  from  Hunger  Foundation 
declared:  "a  coalition  of  the  concerned,  a 
coalition  of  Individuals  and  organizations 
sharing  goals  and  efforts  Is  a  must.  The 
strongest  basis  for  such  a  coalition  is  a 
strong  will  and  moral  commitment  of  the 
people  In  this  country  so  that  your  own 
government  could  have  the  necessary  politi- 
cal wUl"  vrtthout  which  there  can  be  no  firm 
and  concrete  program  of  fight  against  the 
food  crisis. 

As  far  as  I  am  concerned,  my  experience 
In  the  United  States  has  taught  me  to  have 
great  confidence  in  the  generosity  of  the 
American  people.  Your  Congress  has  always 
been  favorably  inclined  towards  himiani- 
tarian  programs  submitted  by  an  Adminis- 
tration determined  to  solve  a  problem:  aid 
to  the  Middle  East,  assistance  to  India  etc 
I  agree  again  with  Mr.  Waters  who  said:' "We 
believe  that  the  food  crisis  Is  International 
in  nature  and  that  any  Isolationist  or  nar- 
row nationalistic  policies  will  be  counter- 
productive In  the  long  run,  requiring  Instead 
that  procedures  for  International  collabora- 
tion and  strategies  be  developed  as  part  of 
our  national  commitment". 

A  country  such  as  Mauritania  can  Increase 
Its  self-sufficiency  and  net  supplies  If  It  has 
the  International  support  for: 

A  short-term  program  to  feed  those  who 
are  hungry  through  a  world  food  reserve 
which.  In  my  view,  is  imperative. 

A  medium  and  long  range  program  of 
agricultural  and  water  policies:  underground 
water  research,  desallnlzatlon,  etc. 

A  program  of  research  to  greatly  expand 
food  production  capacity. 

Development  and  massive  production  of 
fertilizers  and  generalization  of  their  use. 

More  effective  means  of  distribution  of 
food  and  agricultural  products. 

Decrease  of  birth  rate  In  the  over-pop- 
ulated and  under-developed  countries. 

The  above  program  Is  common  to  numer- 
ous nations.  I  hope  and  wish  that  the  next 
United  Nations  World  Food  Conference  to 
be  held  in  Rome  next  November  will  give  us 
some  answers.  Organizations  devoted  to  the 
advent  of  a  better  world  such  as  the  Amer- 
ican Freedom  from  Hunger  Foundation  wUl 
be  able,  because  of  their  freedom  of  action 
to  play  a  major  role  In  assisting  the  govern- 
ments to  shape  new  world  food  policies. 

But,  as  you  well  know,  we  are  living  in 
troubled  times  of  price  escalation.  Inflation 


and  political  instabUity.  Satisfactory  meas- 
ures must  be  found  to  avoid  confrontations 
between  developed  and  developing  nations 
over  export  and  Import  prices. 

Many  international  problems  which  hap- 
pen in  far  away  lands  and  seem  too  difficult 
to  tackle  can  easily  be  solved  thanks  to  the 
invaluable  help  of  citizens  such  as  you.  I 
have  attended  many  International  confer- 
ences and  visited  numerous  countries  and 
I  can  assure  you  that  I  have  the  utmost  con- 
fidence in  agencies  such  as  the  American 
Freedom  from  Huunger  Foundation  and  in 
gatherings  such  as  the  one  I  have  had  the 
privilege  to  address  today. 

Thank  you  very  much." 


How  JilANY  Must  Die? 
The   world's  most  pressing  problem,  over 
the  next  decade,  will  be  determining  whether 
it   can,   on   a   continuing   basis,   feed   itself 
adequately. 

Make  no  mistake  about  It.  we  are  face  to 
face  with  a  crisis  that  wUl  undoubtedly  get 
worse,  but  Just  how  much  worse  is  really  up 
to  us — all  of  us. 

If  mankind  and  womankind  are  rational 
enough— and  compassionate  enough— to  face 
the  facts  and  accept  the  moral  obligations 
they  impose,  the  world  still  can  avert  much  of 
the  mass  starvation  tragedy  threatened  in  the 
years  ahead.  But  time  Is  running  out. 

The  fact  that  you  have  gathered  for  this 
conference  and  seminar  is  ample  evidence 
that  you  are  concerned,  that  you  do  care  and 
that  you  want  to  see  human  suffering 
alleviated  wherever  possible. 

Let  me  ask  you  a  frank  question,  however 
What  about  your  neighbors?  What  about 
others  you  meet  every  day  at  work,  at  school 
at  social  gatherings?  What  about  the  totai 
mix  of  American  public  opinion,  that  sooner 
or  later,  influences  decisionmaking  and 
public  policy  In  this  country? 

Is  It  really  aware  of  the  seriousness  of  the 
problem  threatening  the  world?  Is  it  aware 
of  the  likely  consequences— and  costs  in 
human  terms— of  not  doing  what  urgently 
needs  to  be  done?  Is  America  aware,  at  long 
last,  that  we  cannot  live  alone  and  uncon- 
cerned on  a  comparative  island  of  wealth  and 
affluence  In  the  midst  of  a  world  of  crumbline 
economic  and  social  orders  now  facing  the 
twin  hazards  of  soaring  inflation  and  food 
and  energy  scarcities,  a  world  threatened  with 
the  greatest  mass  starvation  in  its  history? 
Does  America  accept  the  fact  that  we  can 
no  longer  find  protection— or  security— in 
arms,  or  nuclear  power,  or  sheer  wealth 
alone,  in  a  world  groping  with  the  funda- 
mental problem  of  human  survival  throuEh 
enough  to  eat? 

This,  in  effect.  Is  the  challenge  I  want  to 
leave  with  you  today:  How  many  must  die? 
How  many  must  die,  before  we  reallv  eet 
concerned?  "    ^ 

We  become  outraged  at  the  waste  and 
horrors  of  war;  we  protest  mass  bombings 
that  Wipe  out  clvUlan  populations.  We  de- 
plore the  loss  of  our  young  manhood  on 
battlefields. 

Yet,  somehow^  we  stUl  shrug  our  shoulders 
over   reports   that   more   men,   women,   and 
children  may  die  from  lack  of  adequate  food 
to  sustain  life  and  ward  off  disease  this  vear 
alone  than  died  in  both  World  War  I  and  II. 
And  there  Is  now  ample  evidence  that   we 
are  risking  a  greater  death  toU  from  famine 
or  malnutrition  In  any  one  year  than  In  all 
the  wars  of  this  century  if  a  drought  should 
occur  In  any  of  our  major  grain  producing 
areas  of  the  world  like  the  United  States. 
Can  we  gamble  with  humanity's  survival 
on  the  sheer  vagaries  of  weather?  I  Just  don't 
think  It  makes  any  sense.  And  it  certainly 
doesn't  make  any  sense  to  spend  $100  billion 
a  year  by  our  country  alone  for  military  pur- 
poses, supposedly  assuring  our  future  security 
and  falling  to  Invest  more  of  our  resources 
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In  building  world  food  seci^lty  and  world 
food  reserves  to  protect  lis  against  the 
hazards  of  weather  no  one  ca^  control. 

Out  of  this  conference,  yout'  role  Is  to  help 
trigger  a  chain-reaction  of  >ubllc  concern, 
to  help  Involve  other  orgtinlzatlons  and 
groups  In  studying  these  Issues  and  making 
known  your  concern  to  your;  officials  In  our 
government.  " 

In  the  midst  of  our  own  a£9uence  and  nor- 
mal abundance,  we  have  perhaps  too  long 
taken  food  for  granted  and  too  long  Ignored 
the  history  of  mankind's  struggle  to  feed 
Itself. 

Suddenly,  now  the  centurl0s-old  supplica- 
tion to  the  heavens  .  .  .  "Give  jus  this  day  our 
daily  bread  .  .  ."  has  new  mining  to  all  of 
us.  I 

For  food,  and  Its  adequac^y  to  feed  the 
world's  millions — always  a  matter  of  primary 
concern  to  most  of  manklnd-^ls  perhaps  to- 
day a  matter  of  even  more  vltH  national  and 
international  Importance  thsfa  ever  before. 
We  are  now  face  to  face  wltii  a  world  food 
crisis. 

However  one  may  differ  1 1  Interpreting 
world  requirements  and  the  "world's  poten- 
tial for  Increasing  food  produci  Ion,  the  simple 
truth  remains  that  we  have  a  world  food 
crisis  demanding  our  attentlc  n. 

We  can  no  longer  Ignore  the  fact  that  even 
before  the  present  period  of  tl  jht  world  food 
supplies— even  back  when  tood  abundance 
was  taken  for  granted  In  thii;  country,  and 
we  even  complained  about  surpluses  as 
"burdensome" — the  world  wts  still  inade- 
quately fed,  ...  If  we  look  a1  the  situation 
in  terms  of  human  need  aqd  human  re- 
quirements, instead  of  Just  In  terms  of  meet- 
ing effective  economic  demanc  . 

For  vast  populations  of  ma  ly  "have  not" 
nations,  and  for  vast  numbers  of  "have  not" 
people  within  all  nations,  the  food  crisis  al- 
ready existed. 

Orim  statistics  abound,  Lf  w(  will  just  face 
up  to  them. 

Two-thirds  of  the  world's  ]  lopulatlon  al- 
ready suffers  from  malnutrlilon.  Millions 
live  on  the  verge  of  starvation— right  now. 

An  estimated  10.000  deaths  each  day  are 
attributable  directly  either  to  )  ack  of  enough 
food  to  sustain  life,  or  of  the  right  kind  of 
food  to  ward  off  disease. 

Malthusian  prophesies  are  increasing  in 
number.  Starvation  on  a  mass!  ire  scale,  with- 
in the  next  decade,  is  still  b  ting  predicted 
unless  something  is  done  to  p -event  it. 

But  even  such  terrifying  rhf  toric  and  sta- 
tistics are  cold  and  meanlngles  s  compared  to 
the  emotional  experience  of  personal  obser- 
vations some  of  us  have  madi  in  the  midst 
of  masses  of  suffering  humanity  ...  In  Africa, 
in  Asia.  In  the  back  country  an!  in  the  slums 
around  the  great  cities  of  Lat  n  America. 

Over  the  past  two  decade! ,  In  some  65 
coimtrles,  I  have  walked  and  talked  with 
the  hungry  and  the  hopeless  .  .  .  among 
youngsters  with  bloated  and  oi  tended  bellies, 
dying  of  protein  calorie  malnutrition,  among 
empty-breasted  mothers  desperately  trying 
to  keep  their  babies  alive,  among  the  wizened 
and  elderly  waiting  to  find  escape  In  death, 
giving  up  meager  food  so  that  younger  and 
more  useful  members  of  their  If amlUes  could 
live  ... 

Believe  me,  such  scenes  becojne  etched  Into 
your  heart,  and  sear  Into  your|belng;  for  me, 
statistics  are  people,  fellow  human  beings, 
like  you  and  me  and  our  loved  ones  .  .  . 
het  no  one  tell  me  that  hunger  does  not 
exist,  now! 

But  It  Is  only  now.  when  scarcity  and 
threatened  scarcity  force  food  trices  up  even 
for  the  more  affluent  nations  ai  d  people,  that 
we  suddenly  have  a  great  new  awakening, 
of  public  concern  .  .  .  over  t^e  world  food 
crisis. 

It  is  a  healthy  awakening,  even  though 
a  long-overdue  awakening. 

Perhaps,  now,  everybody  will  realize  that 
the  world's  food  problem  Is  ev  sryone's  prob- 


lem. Everyone  must  eat,  to  survive.  Everyone 
must  eat  to  be  able  to  work,  to  be  able  to 
become  productive. 

Perhaps  now.  better  than  ever  before,  we 
have  an  opportunity  to  mobilize  public  con- 
cern into  public  action,  to  assure  everyone's 
chance  to  survive,  to  assure  everyone's 
chance  to  become  productive,  to  assure 
everyone's  opportunity  to  eat  .  .  . 

That's  why  we  are  here  .  .  .  and  I  con- 
gratulate all  of  you  and  your  sponsoring 
group,  for  your  awareness,  of  the  challenge 
ahead. 

Let's  hope  that  out  of  this  conference,  and 
the  growing  number  of  others  like  It,  we  can 
arouse  a  needed  new  moral  commitment  In 
our  country. 

Perhaps  we  can  condense  and  summarize 
the  basic  facts  making  such  a  new  commit- 
ment imperative. 

The  stark  truth  Is  that  man's  ability  to 
produce  food  Is  not  keeping  pace  with  his 
need.  Despite  efforts  by  governments  and  the 
international  community  to  solve  the  world 
food  problems,  more  people  are  hungry  to- 
day thar.  ever  before 

Because  of  inadequate  diets,  the  trends 
of  recent  decades  to  increased  life  expectancy 
and  reduced  Infant  mortality  are  being  re- 
versed in  many  parts  of  the  world. 

Population  growth  is  adding  75  to  80  mil- 
lion more  people  each  year,  200.000  each  day. 
Within  the  next  25  years  or  so  our  present 
numbers  of  nearly  four  billion  will  be  nearly 
seven  billion. 

They  must  all  be  fed  and  fed  better  than 
we  are  doing  today,  to  avoid  Increasing  mass 
deaths  from  the  ravages  of  disease  attacking 
malnourished  people. 

World  food  production  has  increased,  but 
demand  has  increased  even  more — spurred 
by  rapid  population  growth  in  the  poor  coun- 
tries, by  the  increased  use  of  grain  to  produce 
more  meat  in  the  richer  countries. 

E.scalatlng  demand  has  all  but  wiped  out 
the  world's  two  big  cushions  against  short- 
age, the  grain  reserves  formerly  held  in  the 
principal  e.xporting  countries,  and  the  tens  of 
millions  of  acres  of  previously  idled  crop 
land  in  the  United  States. 

With  demand  so  great,  a  three  percent 
drop  in  world  grain  production  was  enough 
to  nearly  double  grain  prices  in  1973  despite 
a  r<-cord  harvest. 

The  world  has  grown  so  dangerously  de- 
pendent on  North  American  grain  that  a 
North  American  drought — similar  to  those 
In  the  1930s  and  19508 — could  set  off  a  world 
disaster. 

A  poor  monsoon  in  South  Asia,  which 
could  occur  In  any  year,  would  mean  that 
hundreds  of  millions  more  wotild  suffer  se- 
vere malnutrition  and  many  millions  would 
d:e  of  ou'ricrht  starvation. 

With  farm  land  lost  each  year  to  bull- 
dozer and  erosion  and  with  farmers  resorting 
to  more  expensive  and  marginal  measures. 
Increased  production  will  come  more  slowly 
and  mean  even  higher  food  costs. 

Continuing  energy  and  fertilizer  short- 
ages win  materially  aggravate  food  prices — 
and  rising  prices  for  fertilizer  threaten  to 
put  It  out  of  reach  of  millions  of  small 
farmers  and  thereby  reduce  their  output. 

Meanwhile  those  poor  of  the  world,  who 
do  not  raise  their  own  food  and  who  spend 
most  of  their  Income  on  food  to  survive,  are 
more  and  more  finding  food  priced  beyond 
their  means. 

It  Is  these  fundamental  shifts  in  the  world 
food  situation  that  have  stirred  the  inter- 
national community  into  action,  and 
brought  about  the  coming  UN  World  Foods 
Conference. 

The  world's  governments  know  they  have 
some  serious  problems  to  face.  But  what 
about  us?  What  about  you  and  me — the 
people  who  pride  ourselves  on  things  like 
the  American  heritage,  about  our  commit- 
ment to  the  Judeo-Chrlstlan  ethic  of  con- 


cern  for  our  brothers  as  well  as  for  our- 
selves? Don't  we  have  some  personal  respon- 
sibilities to  face?  Don't  we  have  some  per- 
sonal decisions  to  make? 

I'd  like  to  think — and  still  do  think — that 
an  aroused  American  public  opinion  can  still 
make  itself  felt  In  America's  national  and 
international  policies.  That  must  be  our  first 
objective — if  we  care  about  humanity  in  the 
world,  we  must  show  that  we  care.  We  must 
do  something  about  it.  We  must  support  or- 
ganizations working  to  wipe  out  hunger,  at 
home  and  abroad.  We  must  support  greater 
commitment  devoted  to  achieving  global  ap- 
proaches and  global  answers  to  global  prob- 
lems— not  narrow,  nationalistic,  selfish  ap- 
proaches and  selfish  answers. 

Perhaps  there  are  some  scarcities  we  can- 
not, ourselves,  control. 

But  the  scarcity  of  moral  concern,  the 
scarcity  of  public  will  and  determination  to 
tackle  this  problem,  the  scarcity  of  personal 
commitment — these  are  up  to  us  to  resolve. 
They  are  not  up  to  science,  or  government. 
They  are  up  to  you  and  me  as  Individuals. 

We  can  eat  less,  we  can  waste  less,  we  can 
live  lower  down  on  the  food  chain— and 
probably  live  healthier  and  better  for  doing 
so. 

Oup  doctors  already  tell  us  we  overeat. 
There  are  210  million  Americans.  If  each  of 
them  ate  100  less  calories  per  day,  we  would 
save  21  billion  calories  every  day — enough 
to  keep  ten  million  people  alive  and  well. 
And  there  are  plenty  among  us  who  could 
cut  down  our  Intake  more  than  100  calories 
a  day  to  make  up  for  those  people  who  are 
not  getting  enough  to  eat  In  this  country. 
We  could  waste  much  less.  Our  garbage 
palls  alone  would  certainly  feed  another  100 
million  people  at  a  minimum. 

But  perhaps,  better  than  anything  else, 
we  can  learn  to  make  better  use  of  the  food 
we  have  available — to  make  sure  it  goes 
further.  We  have  heard  considerably  about 
that  here,  and  have  seen  it  demonstrated. 
When  we  can  serve  our  own  health's 
sake  as  well  as  conserve  food-energy  for  the 
world  by  eating  more  vegetable  protein  so 
that  less  of  it  is  required  to  be  converted 
Into  animal  protein  It  seems  to  make  com- 
mon sense. 

If,  however,  we  insist  on  continuing  to 
eat  as  high  on  the  hog  as  our  budgets  will 
allow,  the  rest  of  the  world  will  go  hungrier. 
In  the  coming  world  struggle  over  food, 
the  challenge  for  America  Is  not  of  svr- 
vival — we  have  enough  food  to  survive.  If  we 
have  enough  money  to  pay  for  it.  The  ques- 
tion Is  survival  with  honor.  Can  we  accept 
and  live  with  food  policies  predicated  on  the 
theory  that  the  nations  with  the  most  gold 
can  gobble  up  all  available  food  supplies, 
and  within  those  nations  the  people  with  the 
most  affluence  can  command  the  food  for 
themselves,  without  regard  for  the  vast 
masses  of  the  poor  unable  to  compete  in 
the  market  place? 

These  are  the  moral  questions  we  must 
face.  None  of  the  choices  will  be  easy.  My 
question  to  you  today,  again.  Is  how  many 
must  die  before  we  really  confront  those 
moral  questions? 
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PROHIBITION  OF  FUNDS  FOR 
WIRETAPS 

Mr.  NELSON.  Mr.  President,  on  July 
25  Senator  Ervin  and  I  introduced  an 
amendment  to  H.R.  15404,  the  appro- 
priations bill  for  the  State.  Justice,  Com- 
merce and  Judiciary  Departments.  Our 
amendment  would  prohibit  the  use  of 
appropriated  Justice  Department  funds 
for  the  installation,  maintenance,  or  op- 
eration of  wiretaps  which  do  not  have 
the  prior  approval  of  a  judicial  warrant 
based  on  probable  cause. 


The  need  for  this  amendment  should 
be  clear  to  everj'one.  In  the  past  few 
years  numerous  reports  have  documented 
how  the  term  "national  security"  was 
invoked  to  authorize  abusive  wiretaps. 
In  every  case  these  taps  did  not  have 
the  approval  of  a  judicial  warrant.  As  a 
result,  the  privacy  of  law-abiding  citi- 
zens was  often  violated  for  illegal  rea- 
sons. 

In  his  address  to  the  Nation  on  Mon- 
day night.  President  Ford  declared  that 
"there  will  be  no  illegal  tappings,  eaves- 
dropping, buggings  or  break-ins"  by  his 
administration  and  that  he  would  work 
for  "tough  laws  to  prevent  illegal  in- 
vasion of  privacy"  by  the  Government. 

This  Presidential  declaration  will 
strike  a  responsive  chord  among  the 
public.  The  people  are  deeply  concerned 
about  warrantless  wiretaps  and  other 
uncontrolled  invasions  of  their  privacy 
by  the  Government.  One  recent  Louis 
Harris  poll  foimd  that  75  percent  of  the 
public  believes  that  "wiretapping  and 
spying  under  the  excuse  of  'national 
security'  is  a  serious  threat  to  people's 
privacy."  Another  recent  poll  found  that 
77  percent  of  the  public  demands  legis- 
lation to  curb  the  Government's  power 
to  wiretap. 

In  a  word,  the  public  wants  action,  and 
they  want  it  now. 

In  December  1973  I  introduced  legisla- 
tion (S.  2820>  to  prohibit  the  use  of  war- 
rantless wiretaps  in  so-called  national 
security  cases.  This  bill  is  premised  on 
the  fourth  amendment  requirement  that 
all  Government  searches — which  include 
wiretaps — have  the  prior  approval  of  a 
judicial  warrant  based  on  probable 
cause.  It  does  not  seem  likely,  however, 
that  Congress  will  act  on  S.  2820  or  com- 
parable legislation  in  this  session. 

Since  there  is  a  need  for  immediate 
action.  Senator  Ervin  and  I  have  pro- 
posed the  amendment  to  H.R.  15404.  This 
amendment  would  prohibit  the  use  of 
appropriated  funds  for  wiretaps  which 
are  not  authorized  under  the  court  war- 
rant procedures  of  title  III  of  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act.  The  net  effect  of  this  amendment 
will  be  two-fold.  On  the  one  hand,  there 
will  be  a  clear  statement  to  the  Ameri- 
can people  that  wiretap  abuses  in  the 
name  of  "national  security"  will  not  be 
tolerated.  On  the  other  hand,  the  title 
III  procedures  will  guarantee  that  the 
Government  can  obtain  a  wiretap  any 
time  there  is  a  real  need  for  one  in  na- 
tional security  affairs  or  any  other  cir- 
cumstance. 

Yesterday  the  New  York  Times  en- 
dorsed our  amendment  In  an  editorial 
entitled  "In  Pursuit  of  Privacy."  This 
editorial  Is  an  excellent  summary  of  the 
issues  involved. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Times  editorial,  "In  Pursuit  of  Privacy." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  Pursutt  of  Priv.acy 

President  Ford's  ringing  affirmation  of  the 
Individual's  right  to  privacy  and  his  flat  dec- 
laration that  "there  will  be  no  Illegal  tap- 
pings, eavesdropping,  buggings  or  break-Ins 


by  my  Administration"  were  as  welcome  as 
they  were  direct  and  unequivocal.  They  sig- 
naled a  sharp  and  necessary  departtire  from 
the  practices  of  the  recent  past  which  did 
so  much  to  demean  American  democracy  and 
Injure  Its  citizens. 

While  reasserting  values  which  never 
should  have  needed  reasserting,  Mr.  Ford 
declared  his  Intention  to  develop  "tough 
laws  to  prevent  illegal  invasion  of  privacy  in 
both  Government  and  private  activities."  To 
start  In  pursuit  of  this  laudable  goal,  the 
President  does  not  have  far  to  look.  Senators 
Gaylord  Nelson  and  Sem  Ervin  have  Intro- 
duced a  proposal  which  would  require  the 
Government  to  obtain  warrants  from  Fed- 
eral courts  before  installing  national  secu- 
rity wiretaps. 

Under  current  practice,  based  on  an  Attor- 
ney General's  opinion  dating  back  to  the 
early  days  of  World  War  II.  national  security 
wiretaps  are  Installed  only  upon  approval 
of  the  Attorney  General.  Not  until  the  late 
nineteen-sixtles  did  any  Attorney  General — 
Ramsey  Clark — reject  a  national  security 
wiretap  request  from  the  late  J  .  Edgar 
Hoover. 

Federal  wiretapping  activities  for  other 
law-enforcement  purposes  are  circumscribed 
by  the  Omnibus  Crime  Control  Act  of  1968. 
It  lays  out  the  crimes  for  which  taps  may 
be  obtained,  provided  that  law-enforcement 
officers  obtain  a  warrant  first.  It  also  enumer- 
ates national  security  crimes  for  which  taps 
can  be  obtained,  subject  to  the  same  restric- 
tion. But,  because  of  the  longstanding  prac- 
tice of  warrantless  tapping  in  national  se- 
curity matters,  the  limitation  has  been  Ig- 
nored. The  Nelson-Ervln  amendment  to  the 
appropriation  bill  for  the  Justice  Department 
and  the  F.B.I.  would  prohibit  spending  funds 
to  Install  or  maintain  any  taps  not  obtained 
pursuant  to  the  1968  law. 

The  contention  has  always  been  that  the 
Attorney  General's  judgment  In  national  se- 
curity matters  would  provide  a  sufficient  safe- 
guard for  the  privacy  of  citizens.  Recent  his- 
tory demolishes  that  assumption.  The  in- 
famous taps  on  the  telephones  of  Dr.  Martin 
Luther  King  Jr..  Initiated  during  the  Kennedy 
Administration,  were  "national  security" 
wiretaps  as  were  those  on  newsmen  and 
public  officials  Instituted  In  1971  by  Presi- 
dent Nixon. 

The  Nelson-Ervln  proposal  would  not  bar 
the  use  of  wiretaps  for  necessary  purposes  of 
national  security.  It  would  merely  require 
the  Government  to  demonstrate  that  Interest 
to  the  satisfaction  of  a  Federal  Judge.  The 
Idea  already  has  Attorney  General  Saxbe's 
endorsement.  In  accord  with  the  President's 
strong  policy  pronouncement.  It  deserves  sup- 
port from  Mr.  Ford. 


CHOICE  PETITION 

Mr.  MOSS.  Mr.  President,  a  petition  for 
rulemaking  has  recently  been  submitted 
to  the  Federal  Trade  Commission  by  Con- 
sumer's Help  on  Individual's  Conserva- 
tion of  Energy — CHOICE.  The  CHOICE 
petition  asks  the  Federal  Trade  Commis- 
sion to  require  manufacturers  of  air- 
conditioners  to  clearly  label  and  adver- 
tise the  efficiency  with  which  their  air- 
conditioners  use  electricity. 

With  our  current  fuel  and  energy  dif- 
ficulties, the  concept  underlying  the 
CHOICE  petition  is  most  worthwhile  and 
valid  for  consideration.  Mr.  President.  I 
ask  unanimous  consent  that  the  text  of 
the  proposed  rule  and  the  petition  be 
printed  in  the  Record. 

There  being  on  objection,  the  rule  and 
petition  were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Before  the  Federal  Trade  Commission, 
Washington,  D.C.) 
In  the  Matter  of  Intobmattve  Labeling  of 
AiB    CoNDrriONERS — Petttion    for    Rtjij:- 

MAKING    BY    CONSUMER'S    HELP    ON    INDIVU)- 

UAL's  Conservation  of  Enekgt  [CHOICE] 

ABSTRACT 

This  Is  a  petition  for  the  promulgation 
of  a  Trade  Regulation  Rule  which  would 
require  the  labeling  of  all  air  conditioners, 
and  statements  in  related  advertisements,  so 
that  consumers  will  be  informed  of  the  ef- 
ficiency of  such  products.  In  light  of  the 
grave  energy  crisis  we  are  now  facing  and  the 
great  differences  In  efficiency  among  the  var- 
ious models  of  air  conditioners  available, 
the  petitioners  submit  that  failure  to  In- 
form the  consumer  about  the  efficiency  of 
an  air  conditioner  Is  an  unfair  or  deceptive 
act  or  practice,  prohibited  by  federal  statute. 
By:  John  M.  Benassi, 

David   B.   McMahon. 

Oabt  L.  RtaN. 

INTRODtTCnON 

This  Is  a  petition  to  the  Federal  Trade 
Commission  for  the  promulgation  of  a  Trade 
Regulation  Rule.  This  proposed  rule  would 
require  labels  to  be  placed  on  all  air  condi- 
tioners and  related  advertisements.  These 
labels  would  Inform  consumers  of  the  ef- 
ficiency of  those  air  conditioners.  The  peti- 
tioners strongly  feel  that  the  failure  to  in- 
form consumers  about  the  efficiency  of  air 
conditioners  Is  an  unfair  and  deceptive  act 
or  practice  in  violation  of  the  Federal  Trade 
Commission  Act. 

The  efficiency  of  air  conditioners  varies 
greatly  from  model  to  model,  and  air  condi- 
tioners as  a  class  of  electrical  appliances 
make  heavy  demands  on  our  power  sources 
during  their  months  of  operation.  For  this 
reason.  New  York  City  has  already  adopted 
an  ordinance  which  would  require  labels 
similar  to  those  called  for  by  the  petitioners 
here. 

Consumers  can  save  substantial  amounts 
of  money  in  operating  costs  by  using  more 
efficient  air  conditioners.  Over  a  relatively 
short  period  of  time,  these  savings  will  more 
than  meet  the  higher  price  tag  of  the  more 
efficient  models,  and  then  the  savings  ac- 
cumulate like  interest  in  a  bank  account. 
Without  adequate  information,  however,  the 
efficiency  of  a  particular  model  remains  un- 
known to  the  consumer,  and  he  may  end  up 
spending  more  In  the  long  n:n  than  he  need. 
Currently  the  Information  Is  not  available 
to  the  consumer  In  any  easily  understood 
form. 

It  Is  obvious  that  an  Increase  In  efficiency 
for  any  product  results  In  reduced  energy 
consumption  for  the  same  amount  of  per- 
formance. Air  conditioners  consume  large 
amounts  of  power  during  the  summer 
months.  An  Increase  In  efficiency  could  re- 
sult In  a  dramatic  reduction  in  power  con- 
sumption which  would  In  turn  help  to  ease 
the  critical  energy  shortage  in  which  we  now 
find  ourselves.  People  all  over  the  country 
have  turned  down  their  heat  and  lights  and 
have  slowed  down  their  automobiles  to  con- 
serve precious  fuels  and  energy.  If  consumers 
had  adequate  Information  about  air  con- 
ditioner efficiency,  this  trend  of  conserva- 
tion could  easily  be  continued,  but,  alas, 
such  Information  Is  lacking. 

Members  of  Congress  and  state  govern- 
ments have  begun  to  recognize  the  problem 
and  have  proposed  solutions  to  deal  with 
it.  Senator  Tunney  has  prop)osed  The  Elec- 
trical Appliance  Standards  Act  of  1973  which 
would  allow  the  Federal  Trade  Commission 
to  ban  Inefficient  appliances  from  the  stream 
of  commerce.  New  York  State  has  established 
an  Ad  Hoc  Committee  to  Investigate  similar 
legislation  on  a  state  level.  The  petitioners 
feel,  however,  that  uniformity  of  regulation 
Is   extremely   important   in   this   area,    and 
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have    proposed 


(John     M. 
and   Gary   L. 


that  the  responsibility  of  reqi  ilrlng  efficiency 
labels  for  air  conditioners  should  rest  with 
the  Federal  Trade  Commlsslqi 

In  short,  the  petitioners 
a  rule  which  would  help  cbnsuniers  save 
money  by  being  better  lnf(  rmed,  have  a 
significant  Impact  on  the  en«  rgy  cripis.  give 
consumers  themselves  an  opportunity  to  do 
their  part  to  conserve  energy  and  make  the 
entire  process  easier  on  manufacturers  by 
providing  a  uniform  federal  standard 
throughout  the  nation. 

INTERESTS    OF   THE    PETl  nONERS 

Petitioner  Consumer  Help  On  Individual 
Conservation  of  Energy  (CHCICE)  is  an  or- 
ganization of  three  George  Wishlngton  Uni- 
versity Law  School  studei  ts 
Benassl,  David  B.  McMahon 
Ryan)  who  are  deeply  and  genuinely  con- 
cerned with  the  failure  of  the  Ur  conditioner 
Industry  to  provide  Information  about  air 
conditioner  efficiency  to  consumers,  and  the 
substantial  waste  of  precious  energy  result- 
ing from  the  operation  of  Inefl  Iclent  air  con- 
ditioners purchased  by  unlnfo  rmed  consum- 
ers. The  members  of  CHOICE  are  typical  of 
hundreds  of  thousands  of  pot  sntlal  air  con- 
ditioner purchasers  who,  because  of  great 
concern  about  nationwide  en  ;rgy  shortages 
and  the  needless  expense  of  Inefficient  op- 
eration, would  purchase  the  most  efficient 
models  available  for  their  purposes,  if  only 
adequate  information  was  e:  sUy  available. 
Livmg  In  and  around  the  larg  i  metropolitan 
area  of  Washington.  DC,  CHOICE  members 
are  particularly  effected  by  the  energy  crisis 
and  the  steps  taken  by  the  f;deral  govern- 
ment to  lessen  Its  effects. 

Petitioner  John  M.  Benassl  Is  an  adult 
male  citizen  of  the  United  States  and  a  resi- 
dent of  Washington,  D.C.  whd  is  vitally  In- 
terested both  Individually  and  professionally 
In  the  problem  of  air  condltldner  efficiency. 
As  a  former  graduate  student  in  mechanical 
and  thermal  engineering  at  thu  University  of 
Illinois,  a  member  of  Epslloii  Tau  and  PI 
Tau  EpsUon  (engineering  homirary  fraterni- 
ties), and  a  member  of  the  Illinois  Society 
of  Professional  Engineers,  he  continually 
gives  credence  to  the  philosph  '  of  concerned 
engineering  which  holds  ea:h  Individual 
engineer  responsible  not  only  to  his  imme- 
diate supervisors,  but  to  ths  Interests  of 
society  as  well.  The  Code  of  Ethics  of  the 
National  Society  of  Professional  Engineers 
demands  conduct  consistent  with  such  re- 
sponsibility from  every  memb  sr  of  the  pro- 
fession. He  strongly  believes  that  the  phi- 
losophy of  concerned  engineering  is  directly 
In  harmony  with  the  concern  for  consumer 
protection  and  energy  conservation  as  ex- 
pressed by   CHOICE. 

Petitioner  Gary  L.  Ryan  Is  an  adult  male 
citizen  of  the  United  States  iind  a  resident 
of  Annandale,  Virginia  who  also  has  a  very 
strong  Individual  and  professional  Interest 
In  the  air  conditioner  efficiency  problem.  As 
a  victim  of  poUlnosls  of  the  all  type  (rag- 
weed allergic  rhinitis),  he  has  a  medical  de- 
pendence upon  air  conditioner's  for  a  period 
of  time  each  year  which  necetsltates  almost 
constant  operation  to  provlcfe  relief.  As  a 
former  graduate  student  in  tauslcology  at 
The  JullUard  School  of  Music  fend  a  member 
of  the  American  Federation  of  Musicians 
(Local  60-471),  he  Is  highly  sensitive  to  the 
destructive  nature  of  extremes  of  heat  and 
humidity  upon  both  musical  performances 
and  expen.sive.  but  delicate,  nuslcal  instru- 
ments. As  a  professional  mus^lan  he  Is  de- 
pendent upon  air  conditioners]  as  a  means  of 
climate  control  to  protect  thfc  Instruments 
he  now  owns  and  those  he  plins  to  acquire 
In  the  future.  Such  a  dependency  upon  air 
conditioners,  coupled  with  anj  avid  Interest 
In  consumer  protection  and  th*  energy  crLsls. 
has  resulted  In  his  concern 
available  to  the  public  efflclenc  sr  Information 
for  air  conditioners. 


Petitioner  David  B.  McMahon  Is  an  adult 
male  citizen  of  the  United  States  living  in 
Washington,  D.C.  His  home  and  legal  resi- 
dence Is  in  West  Virginia  where  he  con- 
stantly sees  his  land  destroyed  by  coal  min- 
ing to  feed  the  appetites  of  other  areas' 
air  conditioners.  He  is  also  deeply  concerned 
with  the  problems  of  consumers  In  their 
quest  for  accurate,  relevant  Information 
about  the  products  they  purchase  especially 
the  poor  consumers  who  would  be  more 
nicely  to  be  affected  by  this  proposed  rule 
as  they  would  probably  not  have  the  luxury 
of  a  central  air  conditioning  system.  He  Is 
fully  committed  to  the  concerns  and  Ideals 
of  CHOICE  In  Its  quest  for  easily  available 
efficiency  Information  for   air  conditioners. 

THE   PROBLEM    AND   THE   PtTBLIC   INTEREST 

It  18  manifestly  clear  that  our  country, 
and  perhaps  even  the  entire  world.  Is  In  the 
throes  of  a  grave  energy  crisis.  Hardly  a  day 
goes  by  without  a  story  about  It  In  one  of 
the  news  media,  and  advertisements  abound 
that  caution  us  all  to  conserve  fuel  and 
energy  whenever  we  can.'  President  Nixon 
has  been  Issuing  frequent  statements  to  the 
nation  concerning  the  seriousness  of  the  sit- 
uation: 

"We  must  therefore  face  up  to  the  stark 
fact  that  we  are  heading  toward  the  most 
acute  shortages  of  energy  since  World  War 
II.  Our  supply  of  petroleum  this  winter  will 
be  at  least  10  per  cent  short  of  our  antici- 
pated demands — and  could  fall  short  by  as 
much  as  17  per  cent.' 

Other  reports  have  not  been  so  optimistic. 
The  Library  of  Congress,  for  example,  has 
predicted  that  oil  shortages  could  go  as  high 
as  35  per  cent.' 

The  reason  we  are  facing  such  critical 
shortages  Is  simple: 

We  are  running  out  of  energy  today  be- 
cause our  economy  has  grown  enormously 
and  because.  In  prosperity,  what  were  once 
considered  luxuries  are  now  considered  ne- 
cessities. As  a  result,  the  average  American 
will  consume  as  much  energy  in  the  next 
seven  days  as  most  other  people  In  the  world 
win  consume  In  an  entire  year.  We  have 
only  6  per  cent  of  the  world's  population, 
but  we  consume  over  30  per  cent  of  the 
world's  energy.* 

One  need  only  Inventory  the  many  elec- 
trical appliances  and  devices  found  in  the 
home  and  office  to  grasp  just  how  depend- 
ent upon  the  once-considered  luxuries  we 
have  become.  We  have  electric  staplers,  type- 
writers, pencil  sharpeners,  toothbrushes, 
carving  knives,  and  can  openers  which  per- 
form operations  we  used  to  do  with  our  own 
muscle  power  alone.  As  a  result,  electricity, 
which  was  once  thought  of  as  the  great  ser- 
vant of  Twentieth-century  man,  has  be- 
come one  of  our  masters,  and  it  Is  Just  now 
beginning  bo  exert  Its  very  exacting  demands 
upon  us. 

The  results  of  those  demands  are  now  be- 
ing felt  In  the  President's  call  for  a  national 
program  of  production  priority  for  home 
heating  oil.  closing  gasoline  fllUng  stations 
on  Sunday,  a  national  speed  limit  to  con- 
serve fuel,  a  reduction  of  airline  passenger 
traffic,  and  a  cutback  on  outdoor  lighting.' 
Oiie  news  source  has  characterized  the  serl- 
ovLsness  of  the  problem  by  marking  the  pro- 
gram as  ".  .  .  Mr.  Nixon's  retreat  from  volun- 
teerUm  to  direct  action  In  dealing  with  the 
crisis."*  Our  demands  for  electricity,  how- 
ever, place  a  great  burden  upon  our  stores 
of  petroleum,  especially  since  the  burning  of 
primary  fossil  fuel  such  as  oil  to  generate 
electricity  v-lelds  only  about  28  per  cent  of 
the  potential  energy  of  that  fuel  In  the  home 
or  office  of  the  ultimate  consumer.'  By  way 
of  contrast,  the  natural  gas  delivered  to  the 
ultimate  consumer  retains  about  93  per  cent 
of  Its  potential  wellhead  energy." 


Footnotes  at  end  of  article. 


The  problems  of  efficiency  In  the  generation 
and  transmission  of  electrical  power  are  per- 
haps better  left  to  the  expertise  of  the  Fed- 
eral Power  Commission  and  the  research  fa- 
cilities of  the  Industry  and  universities.  The 
problems  of  efficiency  In  the  consumption  of 
electricity,  however,  may  be  effectively  dealt 
with  by  making  adequate  information  avail- 
able to  consumers.  It  Is  In  this  area  of  label- 
ing and  consumer  protection  that  the  Fed- 
eral Trade  Commission  has  the  experience. 
As  the  petitioners  will  show  in  the  section 
of  this  petition  entitled  "The  Federal  Trade 
Commission  and  the  Law,"  beginning  on 
page  16  of  ths  petition,  the  Commission  has 
successfully  dealt  with  this  type  of  problem 
in  many  different  fact  situations  In  the  past.' 

Air  conditioners  account  for  a  substantial 
amount  of  the  electricity  consumed  through- 
out the  nation  during  the  summer  months. 
The  City  Council  of  New  "York,  representa- 
tive of  urban  centers  throughout  the  coun- 
try.  has  determined  that  "...  fifty  per  cent 
of  the  annual  summer  growth  in  demand 
for  electricity  In  the  city  is  due  to  air  condi- 
tioning, [and)  that  forty  per  cent  of  the  peak 
summer  demand  for  electricity  In  the  city 
Is  attributable  to  air  conditioning.  .  .  ." « 
Obviously  the  problem  Is  even  more  acute  In 
the  hotter  areas  of  the  country  where  air 
conditioning  Is  even  more  In  demand.  It  Is 
no  wonder  that  the  power  "brown-outs" 
which  have  become  all  too  familiar  In  this 
country  primarily  occur  during  the  summer 
when  air  conditioner  usage  Is  at  Its  peak. 

According  to  the  White  House,  oil  accounts 
for  about  50  per  cent  of  our  total  energy 
sources  for  the  Winter  of  1973-1974,  and  of 
that  50  per  cent,  a  little  over  one-third  Is 
Imported."  Assuming  similar  proportions 
exist  for  the  stimmer  months,  an  Increase  in 
air  conditioner  efficiency  by  a  factor  of  two. 
i.e.  doubling  the  efficiency  (well  within  the 
limits  of  present  technology) .  would  cut  the 
peak  demand  for  air  conditioner  electricity 
In  half.  In  a  city  like  New  York,  such  an  In- 
crease In  efficiency  would  mean  a  savings  of 
20  per  cent  of  the  total  peak  summer  de- 
mand. Such  savings  would  greatly  help  solve 
both  the  problem  of  the  energy  crisis  now. 
and  the  problem  of  balance  of  payments  in 
the  future  by  decreasing  our  need  to  import. 

Consumers,  however,  have  virtually  no 
ready  access  to  Information  about  air  con- 
ditioner efficiency.  There  are  well-written, 
easy-to-use  guides  for  determining  the  cor- 
rect cooling  capacity  air  conditioner  for  a 
given  area,"  but  once  such  a  determination 
has  been  made,  the  consumer  is  left  helpless, 
faced  with  a  choice  between  competing 
brands  and  models  with  no  other  Informa- 
tion to  rely  upon.  The  situation  Is  compar- 
able to  that  of  purchasing  gasoline  before 
the  octane  ratings  were  posted  on  the 
pumps — even  worse,  the  air  conditioner  pur- 
chaser does  not  even  have  the  vague  terms 
"premium"  or  "regular"  to  guide  his  selec- 
tion. 

The  Association  of  Home  Appliance  Manu- 
facturers (AHAM)  has  already  developed  the 
necessary  technical  standards  for  measuring 
air  conditioner  efficiency  which  have  been 
accepted  throughout  the  Industry."  Air  con- 
ditioner efficiency  measurements  depend 
upon  two  variables:  the  power  requirements 
of  the  air  conditioner  (measured  In  Watts) 
and  the  amount  of  cooling  air  generated  by 
the  machine  (measured  In  British  Thermal 
Units  (BTU)  of  heat  removed  from  the  air 
per  hour)."  Efficiency  may  be  expressed  as 
the  ratio  of  these  two  variables : 

Efficiency  equals  Cooling  Capacity  in  BTU/ 
hotir  divided  by  Power  Required  In  Watts. 

AHAM  calls  this  measure  of  efficiency  the 
Energy  Efficiency  Ratio  (EER)  of  the  air  con- 
dltloner.'*  This  EER  Is  comparable  to  the 
octane  rating  of  gasoline,  but,  alas.  It  Is 
available  only  to  the  consumer  If  he  Is  able 
to  do  his  arithmetic  has  access  to  the  neces- 
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sary  figures,  or  If  he  has  an  AHAM  Direc- 
tory, where  the  calculations  have  already 
been  made. 

AHAM's  1973  Directory  of  Certified  Room 
Air  Conditioners  reproduced  In  Appendix 
VII,  lists  all  the  relevant  technical  data,  m- 
cludlng  EER.  for  over  1400  window  model.5 
alone.  The  EER's  of  those  models  range  from 
a  low  of  4.7  "  to  a  high  of  12.0  " — a  difference 
factor  of  greater  than  2.5  (determined  by  di- 
viding 12.0  by  4.7  to  find  how  many  times 
greater  the  larger  Is  over  the  smaller) .  Since 
the  power  consumption  of  these  models  Is 
almost  Identical,  the  difference  factor  of 
greater  than  2.5  Indicates  that  the  air  con- 
ditioner with  the  higher  EER  Is  producmg 
more  than  2>/2  times  the  amount  of  cooling 
as  the  one  with  the  lower  EER.  With  the  cost 
of  electricity  being  almost  the  same  for  op- 
erating both,  the  difference  factor  mdicates 
that  the  air  conditioner  with  the  higher  EER 
gi'.es  the  consumer  literally  more  than  twice 
the  cool  for  his  cash  than  the  other. 

However,  consumers  do  not  determine  the 
number  of  watts  they  wish  their  air  condi- 
tioners to  consume  and  purchase  according- 
ly: they  determine  the  cooling  capacity  they 
need  and  select  on  that  basis.  The  difference 
in  EER  among  various  models  with  the  same 
cooling  capacity  Is  equally  dramatic.  Relying 
again  on  AHAMs  1973  Directory  of  Certified 
Room  Air  Conditioners,  the  data  shows  that 
the  EER  for  8000  BTU  air  conditioners  rai>ges 
from  a  low  of  5.8  "•  to  a  high  of  9.9  " — a  dif- 
ference factor  of  greater  than  1.7.  Even 
among  the  same  brand  the  differences  In 
EER's  are  significant.  For  example.  Sears. 
Roebuck  &  Co.  sells  four  different  8000  BTU 
air  conditioners  ="  which  were  rated  by  AHAM. 
and  the  EER's  range  from  a  low  of  5.8  =■  to  a 
high  of  9.3  == — a  difference  factor  of  greater 
than  1.6.  These  respective  difference  factors 
Indicate  that  the  models  with  the  lower  EER's 
use  more  than  1  Vi  times  the  amount  of  elec- 
tricity as  the  models  with  the  higher  EERs. 
Without  access  to  this  highly  relevant  Infor- 
mation, consumers  have  no  vvay  of  taking  ad- 
vantage of  the  potentially  greater  savings  in 
operating  costs  or  doing  their  part  to  con- 
serve energy  in  this  time  of  crisis. 

Air  conditioners  with  high  EER's  mav  bo 
more  expensive  than  the  less  efficient  models, 
however. 

Higher  efficiency  comes  through  the  use  of 
larger  evaporator  and  condenser  colls,  larger 
fans  to  move  air  through  the  colls,  and, 
to  some  extent,  the  use  of  4-poIe  rather  than 
2-pole  compressor  motors  to  reduce  friction 
losses.  Each  of  those  items  cause  [sic]  an  in- 
crease In  the  cost  of  manufacture  and  In  the 
ultimate  retail  cost  of  the  machines.^ 

In  some  cases,  therefore,  efficiency  alone 
would  not  be  the  operant  factor  in  air  condi- 
tioner selection — expense  would  have  to  be 
balanced  with  long-term  savings,  all  related 
to  use.  The  point  the  petitioners  stress,  how- 
ever, Is  the  fact  that  the  consumer  now  has 
no  way  of  making  any  determination  of  po- 
tential savings  since  he  has  no  ready  access 
to  the  necessary  efficiency  Information. 

Doug  Garr,  writing  in  Popular  Science,  cal- 
culated the  cost  of  operating  an  air  condi- 
tioner with  an  EER  of  5.8  as  compared  with 
one  having  an  EER  of  9.3.  both  well  within 
the  extremes  of  efficiency  found  in  AHAMs 
1973  Directory  of  Certified  Room  Air  Condi- 
tioners. Using  an  operational  time  and  cost 
per  kilowatt  hour  of  electricity  at  close  to 
the  national  average.  Garr  estimated  that  In 
3.4  years,  the  higher  cost  of  the  more  efficient 
model  would  be  recouped  In  savings  In  the 
electric  bill.  He  also  noted  that  with  the  aver- 
age life  of  an  air  conditioner  being  10  to 
15  years  and  the  price  of  electricity  bound  to 
go  up  In  the  near  future,  the  more  efficient 
model  is  even  more  attractive  and  well  worth 
the  extra  Initial  cost  In  the  long-term 
savings.^' 


Footnotes  at  end  of  article. 


In  summary,  the  petitioners  perceive  the 
problem  as  a  general  lack  of  information 
caused  by  the  Industry's  refusal  to  make 
available  to  the  consumer  the  accepted  EER 
ratings  determined  by  AHAM.  Such  a  denial 
of  relevant  material  information  deprives  the 
consumer  of  the  opportunity  to  make  an  in- 
formed choice  which  may  lead  to  substantial 
savings  In  operatmg  costs  and  In  energy  con- 
servation. Consumers  have  a  right  to  such 
Information — the  petitioners  submit  that  the 
denial  of  ready  access  to  it  is  an  unfair  or 
deceptive  act  or  practice  in  violation  of  fed- 
eral law.^ 

THE  FEOEBAL   TRADE  COMMISSION  AND   THE  LAW 

Through  the  broad  mandates  of  Section  5 
of  the  FTC  Act,  the  Federal  Trade  Commis- 
sion has  been  empowered  by  Congress  to  pre- 
vent 'unfair  methods  of  competition  In  Com- 
merce and  unfair  or  deceptive  acts  or  prac- 
tices in  commerce."  -" 

The  latter  language  gives  the  Commission 
the  power  to  act  in  the  area  of  consumer  pro- 
tection, and  lately  the  FTC  has  been  unusu- 
ally active  In  that  area  recognizing  that  ".  .  . 
the  consumer  protection  movement  is  an  Idea 
whose  time  has  come."  -'  This  trend  was  re- 
cently manifested  in  the  Sd-H  »  and  the  Na- 
tional Petroleum  cases,  where  the  courts 
stated  that  In  addition  to  enforcing  the  let- 
ter and  spirit  of  the  antitrust  laws,  the  Com- 
mission has  the  added  responsibility  .  .  .  "to 
protect  the  consumer  from  being  misled  by 
governing  the  conditions  under  which  goods 
and  services  are  sold  to  individual  purchas- 
ers," regardless  of  their  nature  or  quality  as 
competitive  practices  or  their  effect  on  com- 
petitlon.="    (Emphasis   added.) 

The  ultimate  result  of  FTC  efforts  should 
theoretically  be  that  the  consumer  wrlU  be 
so  Informed  and  cognizant  of  the  market 
place  and  Its  workings  that  he  will  be  able  to 
optimize  his  selection  of  products  after  ap- 
praising the  benefits  of  price,  quality,  diver- 
sity, and  environmental  effects  of  the  goods 
which  may  be  available. 

One  method  of  preventing  "unfair  or  de- 
ceptive acts  or  practices"  Is  through  the 
promulgation  of  Trade  Regulation  Rules.^ 
The  Commission's  authority  to  issue  Trade 
Regulation  Rules  was  recently  challenged  in 
National  Petroleum  Refiners  Association  v. 
Federal  Trade  Commission.'"  At  trial,  the  Dis- 
trict Court  found  no  statutory  authority  for 
the  Issuance  of  such  Rules'"  but  the  Court 
of  Appeals  reversed  and  held  that  ".  .  .  under 
the  terms  of  Its  governing  statute.  15  U.S.C. 
s  41  et  seq..  and  under  Section  6(g) ,  15  U.S.C. 
s  46(g),  In  particular,  the  Federal  Trade 
Commission  Is  authorized  to  promvilgate 
rules  [Trade  Regulation  Rules)  defining  the 
meaning  of  the  statuton,-  standards  of  Illegal- 
ity the  Commission  Is  empowered  to  pre- 
vent.»= 

Congress  was  not  specific  In  defining  terms 
when  it  declared  that  "unfair  or  deceptive 
acts  or  practices  In  commerce"  were  unlaw- 
ful.'' As  a  result  It  has  been  left  to  the  Com- 
mission and  to  the  courts  to  define  and 
establish  standards  of  unfairness  and  decep- 
tion and  to  fashion  the  proper  remedy  where 
a  violation  of  such  standards  have  been 
foimd.  In  FTC  v.  Sperry  &  Hutchinson  Co.^ 
the  Supreme  Court  stated  that  the  Commis- 
sion has  broad  authority  to  declare  what 
commercial  practices  are  unfair. 

The  Supreme  Court,  approved  the  use  of 
the  factors  determinative  of  unfairness 
enunciated  by  the  Commission  In  the  Cigar- 
ette Labeling  Rule, »  those  being: 

"(1)  whether  the  practice  offends  public 
policy  . . . 

(2)  whether  It  Is  immoral,  unethical,  op- 
pressive or  unscrupulous  .  .  . 

(3)  whether  It  causes  substantial  injury  to 
consumers.  (Emphasis  added.)" 

Considering  the  mandate  given  to  the  FTC 
by  Congress  to  appraise  and  protect  the  con- 
sumer In  the  marketplace,  together  with  the 
standards    of    unfairness    espoused    In    the 


S&H  case  we  can  see  that  the  consumer  who 
Is  contemplatmg  the  purchase  of  a  portable 
alr-condltloner  Is  Indeed  subjected  to  an  un- 
fair and  deceptive  trade  practice.  The  aver- 
age consumer  knows  little  about  air  condi- 
tioners or  how  they  operate.  All  he  knows  Is 
that  once  it  Is  plugged  In  and  affixed  In  the 
appropriate  location  the  room  is  cooled.  For 
example,  not  knowing  the  comparative  effi- 
ciencies of  various  models,  there  Is  no  way 
for   the   consumer   to   truly   know   whether 
Brand  X  at  a  certain  price  is  more  beneficial 
or  less  expensive  to  him  and  society  on  the 
long  run  than  the  less  costly  and  more  Ineffi- 
cient Brand  Y.  He  Is  cognizant  of  the  energy 
crisis,  yet  he  Is  helpless  m  a  maze  of  watts, 
volts  and  BTU's.  and  Is  deprived  from  doing 
his  part  in   its  alleviation.   Were   he   given 
the  choice  of  choosing  a  more  efficient  air 
conditioner  he  might  decide  to  Incur  added 
cost  for  a  more  efficient  model  solely  because 
of  his  desire  to  conserve  energy  or  electricity. 
The  FTC  has  the  power  to  require  affirma- 
tive disclosures  even  of   "negative   facts",'" 
where  the  consumer  Is  being  deceived  or  is 
prevented  from  functioning  efficiently  in  the 
marketplace   because   of   industry   practices 
which  deprive  him  of  material  Information. 
Courts  have  stated  that:  "the  commission 
may    require    affirmative    disclosures    where 
necessary  to  prevent  deception  and  that  fail- 
ure to  disclose  by  mark  or  label  material  facts 
concerning  merchandise,  which  if  kruywn  to 
prospective  purchasers,  would  influence  their 
decisions  of  whether  or  not  to  purchase,  is  an 
unfair  trade  practice  violative  of  Section  5  of 
the  Federal  Trade  Commission  Act."  "  (Em- 
phasis added) 

It  has  been  shown  that  air  conditioner's 
efficiency  disclosures  would  have  significant 
enough  bearing  on  consumer  choice  to  bear 
the  classification  of  material  facts.  Well 
established  Industry  testing  standards  pro- 
mulgated by  AHAM  •'«'  exist  which  allow  air 
conditioner's  efficiencies  to  be  easily  calcu- 
lated and  compared.  The  purpose  of  this 
petition  Is  to  require  this  Information  to  be 
presented  to  the  consumer  in  an  understand- 
able, useful  format,®  both  in  advertisements 
and  at  the  point  of  sale.  Petitioners  would 
require  air  conditioners  and  related  adver- 
tisements to  contain  prominent  labels  di- 
vulging cooling  capacity  (BTU'HR)  and  effi- 
ciency (E.EJi.)  (in  addition  to  the  voltage, 
wattage,  amperage,  and  other  Information 
required  by  Underwriter's  Labs) .  They  would 
also  require  an  explanation  of  electrical  ter- 
minology relating  to  air  conditioners  to  In- 
form the  consumer. 

Analogous  trade  regulation  rules  requiring 
the  same  type  of  affirmative  disclosures  have 
been  promulgated  in  the  past. 

In  the  •Light  Bulb"  *■■  rule  the  Commission 
realized  that  the  consumer  could  not  make 
an  intelligent  decision,  without  Informative 
standardized  labeling.  In  the  purchase  of  the 
type  of  bulb  to  suit  his  need. 

The  FTC  thus  promulgated  a  rule  which 
stated  that  It  was  an  unfair  and  deceptive 
trade  practice  to: 

". . .  fail  to  disclose  clearly  and  conspicu- 
ously the  following  Information  for  such 
lamps  on  the  sleeves  or  paper  containers  In 
which  they  are  packaged: 

(1 )  The  electrical  power  consumed  . . . 

(2)  The  light  output  expressed  . .  . 

(3)  The  average  laboratory  life  expec- 
tancy. . . ."  (Emphasis  added) 

The  light  bulb  rule  arose  in  an  environ- 
ment very  similar  to  the  one  at  hand.  Lamp 
manufacttirers  would  normally  mark  light 
bulbs  or  their  containers  with  only  voltage 
and  wattage  ratings.  A  substantial  portion 
of  the  consuming  public  believed  that  all 
light  bulbs  of  the  same  wattage  last  ap- 
proximately the  same  length  of  time  and  or 
emit  approximately  the  same  amount  of 
light.  The  truth,  however,  was  that  light 
bulbs  of  the  same  wattage  were  marketed  by 
different  manufacturers  with  various  rated 
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lives  and  varying  amounts  <  f  light  outputs 
I  Lumens].  Unless  lumens  and  life  ratings 
were  furnished  to  the  consumer,  he  would 
not  be  In  a  position  to  exeit;lse  his  prefer- 
ence to  buy  bulbs  for  speclfl:  purposes.  Nor 
was  the  data  available  for  tlie  consumer  to 
make  valid  cost  comparisons.  Thus  the  Com- 
mission concluded  that: 

"In  this  matter  It  Is  Imperative  to  have 
disclosures  which  are  suflBclertly  adequate  to 
remove  deception,  to  Inform  consumers  and 
to  Insure  fair  and  equitable  treatment  among 
Industry  members.  The  cons'kfning  public  is 
so  accustomed  to  purchasing  bulbs  on  the 
basis  of  wattage  that  the  deception  caused 
thereby  can  only  be  removef  by  large  dis- 
closures which  are  in  imm^iate  conjunc- 
tion with  the  wattage  ratingi  The  Commis- 
sion concludes  that  the  only  elective  method 
to  accomplish  this  and  to  Insure  equitable 
treatment  of  industry  memb^s  Is  by  setting 
forth  more  detailed  requirements  for  appro- 
priate disclosures;  and,  accordingly,  this  had 
been  done  In  the  Final  Rulelwlth  due  con- 
sideration for  the  views  of  inavistry."  "  (Em- 
phasis supplied)  T 

Likewise,  the  consumer  Is  accustomed  to 
buying  air  conditioners  solel  r  on  the  basis 
of  cooling  capacity  (BTU/HR).  He  does  not 
possess  the  requisite  knowle<Jge  (even  if  he 
should  locate  the  wattage  ratings  somewhere 
within  the  confines  of  the  gnachine]  *=  to 
calculate  the  efficiency  whlchj  he  can  use  to 
compare  air  conditioners  and  tealize  the  true 
long-range  cost  differential  between  various 
models.  This  is  analoguous  to  unit  pricing 
whereby  the  consumer  can  make  valid  cost 
comparisons  between  food  Itelns  of  different 
brands  and  sizes.  ' 

Prior  to  enactment  of  thd  "Light  Bulb 
Rule"  several  Industry  members  and  power 
companies  expressed  doubts  tl>at  lumen  and 
life  Information  would  be  useful  and  mean- 
ingful to  the  consuming  public.  The  FTC 
rejected  these  contentions  ar^  stated  that 
"...  (Although)  many  consi^mers  will  not 
know  the  precise  nature  of  luiiiens,  however, 
they  will  understand  that  th«  larger  figure 
means  more  light  is  given  off,; much  as  they 
understand  the  higher  horsepower  In  an 
automobile  engine  means  oiore  power." " 
Petitioners  submit  that  this  type  of  argu- 
ment Ls  also  valid  when  appllfed  to  air  con- 
ditioners. Though  some  consumers  will  not 
know  the  exact  nature  of  the  Eiiergy  Efficien- 
cy Ratio  (E.E.R.(  they  will  at  least  under- 
stand that  the  higher  the  E.^.R.,  the  more 
efficient  the  air  conditioner  4nd  the  more 
money  will  eventually  be  sav^d. 

There  are  a  number  of  other  past  rules 
which  have  solid  precedental!  value  to  the 
problem  at  hand.  On  March  1^72,  to  combat 
the  dilemma  which  made  it  Impossible  for 
the  consumer  in  need  of  gas  t<)  Intelligently 
select  the  proper  gasoline  for  His  automobile 
both  in  terms  of  engine  reqijlrements  and 
prices  paid  for  the  gasoline,"  fthe  FTC  pro- 
mulgated the  "Minimum  Octane  Rating 
Rule."  *'  This  rule  stated  that  |lt  constitutes 
an  unfair  and  deceptive  trade  nractlce: 

".  .  .  for  refiners  or  others  who  sell  to  re- 
tailers, when  such  refiners  or  other  distribu- 
tors own  or  lease  the  pumps  tnrough  which 
motor  gasoline  is  dispensed  toT the  consum- 
ing public,  fall  to  disclose  cleirly  and  con- 
spicuously In  a  permanent  manner  on  the 
pumps  the  minimum  octane  nuinber  or  num- 
bers of  the  motor  gasoline  bel4g  dispensed." 
This  rule  represents  the  re«ent  Commis- 
sion trend  of  moving  with  ce|erity  against 
unfair  practices  which  not  o^ly  harm  the 
consumer  but  the  envlronmen^t.  One  of  the 
reasons  given  for  the  enactment  of  the  "Oc- 
tane labeling  Rule"  was  that  fche  consumer 
could  then  match  the  octane  Initlng  of  the 
gasoline  he  would  purchase  wljth  the  octane 
requirement  of  his  automobile  and  thus  (be- 
sides saving  about  $30  to  853  dollars  per 
year)  "  minimum  excessive  emissions  which 
contribute  to  air  pollution."  Furthermore, 
this  practice  would  conserve  energy,  since  It 


takes  more  crude  oil  to  produce  fuels  of 
higher  octanes,  and  the  consumer  could  de- 
cide to  utilize  lower  octane  fuel. 

When  It  "encouraged"  the  promulgation  of 
the  "Phosphate  Labeling  Rule"**  the  Com- 
mission recognized  that  many  consumers  are 
concerned  about  possible  adverse  effects  on 
the  environment  of  phosphate  In  detergents 
which   contributed   to  water  pollution   and 
that  many  of  these  consumers  would  prefer 
to  Durchaise  and  use  only  those  detergents 
with  little  or  no  phosphate  content  even  If 
It  would  cost  them  a  little  more.  Prior  to 
that   time,    non-uniform   or   confvistng    dis- 
closures   by    manufacturers    did    not    allow 
the    consumer    to   exercise    his   freedom    of 
choice  as  he  was  actually  or  constructively 
deprived  of  the  material   information  upon 
which  he  would  base  his  decision.  This  was 
aptly  stated  by  the  Commission  as  follows: 
"Because    some    manufacturers    have    not 
been  disclosing  phosphate  content  in  pack- 
age labeling,  and  others  have  been  making 
disclosures  in  somewhat  confusing  or  non- 
uniform ways,  consumers  have  been  unable 
to  easily  compare  the  phosphorus  content  of 
competing  brands  of  detergent  products. "♦• 
The  reasoning   above   by  the  Commission 
goes  to  show  that  the  format  which  the  Infor- 
mation Is  presented  to  the  consumer  is  as 
important   as   the   information   Itself.   If   all 
the  Information  which  petitioners  ask  for  is 
Included  but  not  presented  In  an  organized 
array,   or   is   dispersed   within   the   air   con- 
ditioner, the  consumer  will  not  benefit  and 
will  be  confused.  This  principle  was  recog- 
nized by  legislators  when  they  enacted  the 
Truth-ln-Lendlng  Act."  the  purpose  of  which 
was  to  assure  meaningful  disclosures  of  credit 
terms  to  enable  the  consumer  to  more  readily 
compare  the  various  credit  terms  available 
to  them  and  avoid  the  uninformed  use  of 
credit. 

The  enactment  of  the  proposed  rule  would 
be  totally  consistent  with  the  present  affirm- 
ative disclosure  trends  which  finally  allow 
the  consumer  to  roll  up  his  sleeves  and  effec- 
tively deal  with  the  realities  of  the  market- 
place.'* 

{A)  Alternative  basis  for  relief 

Non-disclosure  of  material  Information 
violates  the  principle — not  yet  adopted  by 
the  Commission,  but  suggested  In  the  Pre- 
liminary Staff  Study  entitled  "Self-Regula- 
tion. Product-Standardization.  Certification 
and  Seals  of  Approval" — that  the  consumer  Is 
entitled  to  product  Information  which,  if 
known  would  affect  his  or  her  decision  to 
buy  that  product  rather  than  some  other 
seller's  product. 

The  staff  study  suggests  that,  rather  than 
suing  the  firms  in  the  major  deception- 
prone  Industries,  the  PTC  should  adopt  the 
alternative  approach  of:  (a)  finding  out  what 
it  is  consumers  would  need  to  know  about 
the  products  in  order  to  make  a  sensible  pur- 
chase decision  and  (b)  requiring  each  seller 
In  those  industries  to  affirmatively  disclose 
in  his  ads  and  on  the  product  itself  those 
specific  material  facts  found  to  be  necessary 
for  such  buying.  Once  the  consumer  has  been 
told  Just  how  well  the  product  actually  per- 
forms in  all  of  the  Important  dimensions, 
false  claims  would  be  rendered  meaning- 
less." 

Newly  appointed  F.T.C.  Chairman.  Robert 
Engman,  In  addressing  the  Association  of 
National  Advertisers  in  Hot  Springs,  Vir- 
ginia, on  October  29  stated  that  one  means  of 
satisfying  legitimate  public  informational 
needs,  "which  Is  being  talked  about  more 
and  more."  is  the  affirmative  disclosure  of 
facts  pertinent  to  a  consumer's  decision  to 
purchase  a  particular  product. 

The  FTC  has  the  authority  and  the  duty. 
In  the  Chairman's  view,  to  require,  either 
by  order  or  rule,  that  information  be  dis- 
closed to  the  public  in  cases  where  failure 
to  disclose  would  result  In  unfairness  or  de- 


ception In  violation  of  the  PTC  Act.  This 
could  entail  making  public  the  less  flattering 
aspects  of  a  product.  Mr.  Engman  explained." 
Thus  petitioners  submit  that  the  subject 
matter  of  this  petition  clearly  falls  within 
the  Jurisdiction  of  the  Commission  as  deal- 
ing with  "unfair  or  deceptive  acts  or  prac- 
tices," and  that  the  proposed  Trade  Regula- 
tion Rule,  with  Its  labeling  requirement,  is 
the  appropriate  remedy  for  the  problem, 
being  well  within  the  authority  of  the 
Commission  to  grant.  The  denial  of  efficiency 
Information  to  consumers  has  been  demon- 
strated to  cause  Injury  to  those  consumers 
who  have  to  pay  substantially  higher  operat- 
ing costs  because  of  Inefficient  operation,  to 
offend  the  public  policy  of  energy  conserva- 
tion during  this  time  of  critical  shortages, 
and  to  be  a  material  fact  which  would  Influ- 
ence the  decision  of  whether  or  not  to  pur- 
chase a  particular  brand  or  model." 

Both  promulgation  and  enforcement  of  a 
disclosure  requirement  based  upon  this  al- 
ternative method  would  be  relatively  simple. 
The  Rule  would  simply  require  disclosure  of 
Information  which  falls  Into  the  categories 
determined  by  the  PTC  to  be  Important  to 
consumers  on  the  basis  of  a  further  review  of 
informative  labels  and  other  advertising. 
Violation  of  such  rule  could  be  established 
simply  by  comparing  the  printed  label,  pack- 
age, package  Insert  disclosures  or  advertise- 
ments, and  proving  that  the  omissions  on 
which  the  FTC's  challenge  are  based  fall 
within  the  category  definitions  contained  in 
the  rule. 

In  effect,  this  procedure  would  permit  the 
PTC  to  rely  upon  the  state  of  the  disclosure 
act  at  any  given  time.  To  the  extent  that  the 
FTC  should  have  reason  to  believe  disclosure 
on  labeling,  packaging  or  package  Inserts  are 
Inadequate,  It  could  review  and  revise  the 
disclosure  requirements. 

The  petitioners  submit  that  the  subject 
matter  of  this  petition  clearly  falls  within  the 
Jurisdiction  of  the  Commission  as  dealing 
with  "unfair  or  deceptive  acts  or  practices." 
and  that  the  proposed  Trade  Regulation  Rule, 
with  its  labeling  requirement,  is  the  appro- 
priate remedy  for  the  problem,  being  well 
within  the  authority  of  the  Commission  to 
grant.  The  denial  of  efficiency  information  to 
consumers  has  been  demonstrated  to  cause 
injury  to  those  consumers  who  have  to  pay 
substantially  higher  operating  costs  because 
of  inefficient  operation,  to  offend  the  public 
policy  of  energy  conservation  during  this  time 
of  critical  shortages,  and  to  be  a  material  fact 
which  would  Influence  the  decision  of 
whether  or  not  to  purchase  a  particular  brand 
or  model  .'■' 

FOOTNOTES 

'  Examples  may  be  found  in  Appendix  II. 

'  Nationwide  television  message  of  Presi- 
dent Richard  M.  Nixon  on  the  evening  of 
November  7.  1973.  as  reported  in  The  Wash- 
ington Post  Of  November  8,  1973.  p.  A13, 
hereinafter  cited  as  "Presidential  Message — 
November  7,   1973." 

■  Library  of  Congress  study  on  the  energy 
crisis  reported  by  The  Washington  Post  of 
November  18,  19'73,  p.  A3. 

'  Presidential  Message — November  7,  1973. 

=  Nationwide  television  message  of  Presi- 
dent Richard  M.  Nixon  on  the  evening  of 
November  25.  1973,  as  reported  In  The  Wash- 
ington Post  of  November  26,  1973.  p.  A12 

•"The  Fuel  Crisis — Nixon  Acts,"  83  News- 
week 24.  24.   (No.  23.  Etecember  3.  1973). 

'  American  Gas  Association  letter  of  com- 
ment to  the  Department  of  Commerce's  pro- 
posed voluntary  labeling  program,  herein- 
after cited  as  "American  Gas  Association — 
Comment." 

"  American  Gas  Association — Coounent. 

•  Infra,  pp.  16  et  seq. 

"64  Adm.  Code  of  NYC.  J  B64-10.0  (1973). 

"  White  House  graphs  of  energy  sources 
appearing  in  The  Washington  Post  of  No- 
vember 9,  1973,  p.  A3. 
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'-  38  Consumer  Reports  443,  448-449  iNo. 
7.  July  1973),  reproduced  In  Appendix  III. 

'American      National      Standard      Z234.1 
( 1972) ,  reproduced  in  Appendix  IV. 

"  38  Consumer  Reports  443,  443  (No.  7,  July 
1973). 

•  1973  Directory  of  Certified  Room  Air  Con- 
ditioners 1973),  p.  5:  see  Appendix  VIII. 

"i  Phllco-Ford  model  AM4B1M  (4000  BTU, 
850  Watts ) . 

'■Frledrlch  model  SM10310A  and  Westing- 
house  model  AS107R7  (both  10,300  BTU,  860 
Watts). 

"Emerson-Quiet  Kool   models  8BF1D  and 
8BW1W,  General  Electric  model  AGKE208AA, 
Gibson   models  CS73801SA   and   L72801KSD, 
and    Hotpoint    model    AHPQ708AB,    among 
others. 
"Phllco-Pord  models  AP8B3A  and  AP8A3. 
=  '  Sold  under  the  trade-name  "Coldspot". 
=' Models        106.73111,        106.73121,        and 
106.73161. 
"Model  253.73140. 

-'Moyers,   The    Room    Air   Conditioner    as 
an  Energy  Consumer,  p.2. 
-•202  Popular  Science  79,  80  (May  1973). 
"-^  Infra.    The    Federal    Trade    Commission 
and  the  Law,  pp.  16  et  seq. 

•^  15  U.S.C.  §  45(a)  (6) ,  Federal  Trade  Com- 
mission Act  §  5(a) (6). 

•Weinberger,  "The  Federal  Trade  Com- 
mission of  the  1970's"  39  Antitrust  J.  368.  421 
(1970). 

-•'FTC  v.  Sperry  &  Hutchinson  Co.,  405  U  S 
233.  239-244   (1972). 

-'•  National   Petroleum    Refiners   Asa'n    v 
FTC   (482  F.2d  762,  685   (D.C.  Clr.  1973)  1 
--16C.P.R.  §  1.12  (1973). 
'See  notes  31  and  32  infra. 
•'340  P.  Supp.  1343   (D.D.C.  1972) 
^-482  F.  2d  672.  698  (D.C.  Clr.  1973). 
"  15  U.S.C.  §  45(a)  (1),  Federal  Trade  Com- 
mission Act  §  5(a) (1). 
•  See  note  28.  Supra. 

» (Trade  Regulation  Rule  on  Unfair  or 
Deceptive  Advertising  and  Labeling  of  Ciga- 
rettes in  Relation  to  the  Health  Hazards  of 
Smoking,  29  Fed.  Reg.  8324,  8355    (1964). 

"■  J.  B.  Williams  Co.,  Inc.,  v.  FTC.  381  F.2d 
884  (CA-6:  1967).  United  States  Association 
Of  Credit  Bureau  v.  FTC  (CA-7);  1962),  299 
F2d  220.  Royal  Oil  Corp.  v.  FTC  (CA-4;  1959) 
262F.2d  741. 

"Heller  &  Son.  Inc.  v.  FTC,  191  P.2d  954 
956  (7th  Clr.  1951). 
■■  See  Appendix  IV. 
*  See  The  Proposed  Rule  pg.  32-36. 
*"  16  CFR  409  (1971). 

"  Trade  Regulation  Rule  Relating  To  In- 
candescent Lamps  (Light  BuJbs) ,  "Disclosure 
of  Humans,  Life,  Cost  and  Other  Data"  Fed- 
eral Trade  Commission,  Jan.  25,  1971  16 
CFR  409. 

'-In  some  air  conditioners  screws  and 
panels  need  be  moved  in  order  to  locate  watt- 
age ratings. 

*■'  See  Note  41,  pg.  22. 

*'  The  solution  to  this  dilemma,  which  was 
eventually  adopted  by  the  FTC  as  a  trade 
regulation  rule  was  succlntlv  described  by 
W.  c.  Tanclg  on  Pg.  795  of  the  Record  (16 
CFR  422): 

"Posting  octane  numbers  on  the  pumps 
would  give  drivers  a  yardstick  to  measure 
what  they  get  for  their  money,  other  than 
credit  cards,  automobile  clubs  and  rest  rooms. 
In  short,  as  your  present  proposal  recognizes, 
and  our  data  confirm,  motorists  cannot  intel- 
ligently shop  for  gasoline,  on  the  basis  of 
price  without  knowing  about  anti-knock 
property  in  the  form  of  octane  ratings.  We 
view  the  Industry's  withholding  of  this  fun- 
damental Information  as  deceptive  and  in- 
defensible." 

"Trzde  Regulation  Rule  Including  a 
Statement  of  Its  Basis  and  Purpose,"  "The 
Failure  to  Post  Minimum  Octane  Numbers 
on  Gasoline  Dispensing  Pumps  Constitutes 
an  Unfair  Trade  Practice  and  an  Unfair 
Methods  of  Competition.",  pg.  26. 
"16  CFR  422  (1972). 
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•"  See  Note  44,  supra,  pg.  24,  (statement  by 
F.T.C). 

*'  See  Note  44,  supra,  pg.  40,  (statement  by 
F.T.C).  ' 

♦»  "Voluntary  Detergent  Labeling  Rule"  37 
P.R.  23363,  Nov.  2,  1972,  CCH  50,  151,  1972. 

••  The  Commission  went  on  to  say  .  .  .  "For 
that  reason,  the  Commission  directed  the 
staff  to  seek  from  detergent  manufacturers 
an  indication  of  willingness  voluntarily  to 
make  clear  and  conspicuous  standardized 
disclosures  of  phosphorus  content  in  a  way 
that  would  facilitate  comparison  by  consum- 
ers. 

The  new  uniform  detergent  labeling  proce- 
dure Is  intended  to  accomplish  a  clear  and 
conspicuous  disclosure  of  phosphorus  con- 
tent on  detergent  packaging  in  a  more  stand- 
ard and  effective  manner  than  the  present 
labeling."  "Phosphate  Labeling  Rule",  Note 
48,  supra. 

"15U.S.C.A.  5  1601  etseq. 

»"  There  are  a  number  of  other  trade  reg- 
ulation rules  contemplated  by  the  FTC  that 
would  require  full  disclosure  to  the  con- 
sumer: 

(1)  the  affecting  of  the  franchisor-fran- 
chisee relationship  by  requiring  "full  disclo- 
sure" to  the  franchise  of  relevant  informa- 
tion and  allowing  a  10-day  coollng-off  period 
after  a  contract  Is  signed; 

(2)  the  establishing  of  a  uniform  basis  for 
disclosure  of  the  power  output  of  sound  am- 
plification equipment  for  home  entertain- 
ment; 

(3)  nutritional  labeling  complementing 
the  labeling  regulations  already  adapted  by 
the  F.D.A.  The  PTC  staff  Is  working  on  a  rule 
that  would  set  forth  both  the  nutritional 
disclosures  that  must  be  contained  In  adver- 
tisements for  food  products,  and  detail  how 
these  nutritional  statistics  should  be  ex- 
plained to  the  public; 

(4)  Product  Information — the  FTC  is  con- 
ducting a  comprehensive  study  to  determine 
what  pieces  of  "crucial  Information"  need  to 
be  transmitted  to  consumers  before  they 
purchase  products,  and  how  this  information 
should  be  conveyed. 

^'  Commerce  Clearing  House — Trade  Regu- 
lation Reports— Number  96  October  29,  1973. 

"BNA's  Antl  Trust  and  Trade  Regulation 
Reporter  No.  662,  pg.  A-17.  7-17-73. 

^See  "The  Problem  and  the  Public  Inter- 
est," supra,  pp.  7-15. 

Proposed  Rule 

The  Commission  hereby  promulgates  as  a 
Trade  Regulation  Rule  Its  determination 
that,  in  connection  with  the  advertisement 
and  sale  of  room  air  conditioners  in  com- 
merce, as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act.  it  constitutes 
an  unfair  method  of  competition  and  an  un- 
fair and  deceptive  act  or  practice  to: 

Section  1)  Fall  to  clearly  and  conspicu- 
ously disclose  on  such  air  conditioners  in  a 
manner  visible  at  the  point  of  sale  by  tag, 
sticker,  or  other  appropriate  manner: 

a)  The  cooling  capacity  expressed  in  Brit- 
ish  thermal   units  per  hour  labeled  "Btu." 

b)  The  energ\'  efficiency  ratio  (EER)  la- 
beled "energy  efficiency  ratio."  or  "EER." 

c)  The  amount  of  electrical  pressure  re- 
quired expressed  In  volts  labeled  "volts,"  or 
"V." 

d)  The  electrical  current  strength  drawn 
expressed  In  amperes  labeled  "amperes," 
"amps."  or  "A." 

e)  The  electrical  power  consumed  ex- 
pressed In  watts  labeled  "watts."  or  "W." 

f)  The  words,  "In  air  conditioners  with 
the  same  cooling  capacity  (Btu's),  the 
higher  the  energy  efficiency  ratio  (EER)  the 
less  electricity  used  and  paid  for  the  Infor- 
mation In  Section  1  Items  a.  b.  c.  d,  e,  and 
f,  the  same  amount  of  cooling. 

Section  2)  Fall  to  clearly  and  conspicu- 
ously disclose  on  the  cartons  In  which  such 
air  conditioners  come  packaged,  on  all  panels 
of  such  carton  which  contain  reference  to 
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the  capacity,  efficiency,  power  of,  or  con- 
sumed by  such  air  conditioner,  EER,  Btu's, 
watts,  size,  volts,  or  any  representation  which 
is  measurable  in  any  of  these. 

Section  3)  Fall  to  clearly  and  conspicu- 
ously disclose  on  such  air  conditioners  the 
Information  in  Section  1  items  a,  b.  c,  d,  e, 
and  f  In  a  permanent  manner  visible  by 
easy  inspection;  provided  however  that  if  the 
information  in  Section  1  items  a,  b,  c,  d,  e, 
and  f  is  clearly  and  conspicuously  disclosed 
in  a  permanent  manner  visible  by  easy  in- 
spection as  required  by  any  other  statute, 
regulation,  or  practice  (such  as  the  Under- 
writer's Laboratories  electrical  nameplate) 
no  other  permanent  disclosure  shall  be  re- 
quired under  this  Section. 

Section  4)  Fall  to  clearly  and  conspicu- 
ously disclose  and  make  available  at  the 
point  of  sale,  either  In  an  owner's  manual, 
in  a  booklet,  or  on  a  tag  or  sticker  the  ex- 
planation: 

a)  That  Btu's  are  a  measure  of  the  cool- 
ing capacity  of  an  air  conditioner,  and  either 
a  guide  to  determine  the  cooling  capacity 
needed,  or  how  to  obtain  such  a  guide. 

b)  That  the  EER  is  the  energy  efficiency 
ratio,  and  that  the  higher  the  EER  the  less 
electricity  is  used  for  the  same  amount  of 
cooling. 

c)  That  almost  all  homes  In  the  United 
States  are  supplied  with  approximately  115 
volt  service  and  that  a  higher  voltage  air 
conditioner,  like  220  volts,  cannot  be  used 
without  having  special  wiring. 

d)  That  according  to  most  electrical  codes 
an  air  conditioner  of  over  7.5  amps  should 
not  be  used  unless  it  Is  the  only  appliance 
on  circuit  and  that  according  to  most  elec- 
trical codes  an  air  conditioner  ot  over  12 
amps  should  not  be  used  without  special 
wiring 

e)  That  watts  are  a  measure  of  electrical 
energy  used  and  a  factor  In  determining  the 
EER. 

Section  S)  Pall  to  clearly  and  conspicu- 
ously disclose  in  any  advertisement  for  such 
air  conditioners  the  information  in  Section  1 
item  b  for  every  Identifiable  model  for  which 
the  price  and  Btu's  are  disclosed  in  the 
advertisement. 

Notes 
Note  1)  A.  For  the  purposes  of  Section  1 
and  2  of  this  Rule,  the  requirements  of  clear 
and  conspicuous  disclosure  of  the  Informa- 
tion in  Section  1  items  a.  b.  c,  d.  e,  and  f 
mean  that  the  information  is  disclosed 
clearly  and  conspicuously  in  conjunction  In 
contrasting  color,  and  In  medium  or  bold 
faced  type.  The  print  for  the  Information 
in  Section  1  items  a  and  b  must  be  42  point 
tv-pe.  The  print  for  the  information  in  Sec- 
tion 1  items  c.  d.  and  e  must  be  22  point 
type.  The  print  for  the  information  in  Sec- 
tion 1  item  f  must  be  10  point  type. 

B.  For  the  purposes  of  Section  3  of  this 
Rule,  clear  and  conspicuous  disclosure  means 
clear  and  conspicuous  disclosure  using  at 
least  8  point  type  provided  however  that  If 
the  Information  Is  disclosed  in  a  permanent 
manner  visible  by  easy  inspection  as  required 
by  any  other  statute,  regulation,  or  practice 
(such  as  the  Underwriter's  Laboratories 
electrical  nameplate)  the  size  type  required 
therein  shall  satisfy  this  Rule. 

C  For  the  purposes  of  Section  4  of  this 
Rule,  clear  and  conspicuous  disclosure  means 
clear  and  conspicuous  disclosure  using  at 
least  10  point  type. 

D.  For  the  purposes  of  Section  5  of  this 
Rule,  clear  and  conspicuous  disclosure 
means  that  the  disclosure  must  appear 
clearly  and  conspicuously  in  conjunction 
with,  in  the  same  color  and  face  of  type,  and 
against  the  same  background  as  the  dis- 
closure of  either  the  price  or  the  cooling  ca- 
pacity, whichever  Is  more  conspicuous.  This 
requirement  extends  to  video  display  on 
television.  Clear  and  conspicuous  disclosure 
for  radio,  audio  television  advertisements, 
and  other  audio  advertisements  means  clear 
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of    the    same 


and  conspicuous  disclosure 
audio  characteristics  and  In  l^unedlate  con- 
Junction  with  the  price  or  the  cooling  ca- 
pacity, whichever  Is  more  conspicuous. 

Note  2)  For  the  purposes  of  this  Rule, 
"room  air  conditioner"  meuis  anything 
which  by  use.  Including  but  sot  limited  to 
the  use  of  a  compressor,  ref](lgerant,  evap- 
orating coll,  and  condensing  j  coll  cools  air, 
and  which  It  can  reasonablr  be  expected 
the  consumer  will  Install  himself,  or  which 
when  Installed  operates  in  ^  window,  or 
which  when  Installed  Is  connected  to  an 
electrical  source  by  an  ordinary  electrical 
plug- 

Note  3)  For  the  purposes  of  this  Rule,  a 
"tag"  or  "sticker"  Is  a  tag  orjstlcker  which 
will  remain  clear,  conspicuous,  and  visible 
at  the  point  of  sale  as  otherwie  required  by 
this  Rule  and  which  Is  of  a  coiisplcuous  and 
contrasting  color.  I 

Note  4)  For  the  purposes Jof  this  Rule, 
"energy  efficiency  ratio,"  (EEE)  means  the 
numerical  quantity  of  efflclepcy  which  Is 
arrived  at  by  dividing  the  appliance  output, 
measured  in  British  thermal  i|nlts  per  hour, 
by  the  power  Input,  measured  In  watts  of 
electricity;  all  values  being  arrived  at  by  an 
Independent  testing  laboratdry  based  on 
generally  accepted  and  approved  test 
methods  and  procedures,  sucn  as,  but  not 
limited  to,  the  American  National  Standards 
Institute  Standard  2234.1. 

Note  5)  For  the  pvirposes  of  this  Rule, 
"permanent  manner"  means  any  manner 
which  clearly  and  conspicuously  discloses 
such  information  for  the  lUq 
conditioner. 

Note  6)  For  the  purposes  of 
this  Rule,  "visible  by  easy  Inspection"  means 
In  plain  view  on  the  room  air  c  ondltloner  or 
so  that  the  disclosure  comes  Into  plain  view 
by  opening,  moving,  or  removing  a  part  or 
parts  intended  to  be  opened,  i  loved.  or  re- 
moved as  part  of  the  operation  of  the  room 
air  conditioner,  such  as  a  pane ,  biding  con 
trols  or  an  air  filter,  and  not  by  opening, 
moving,  or  removing  a  part  ai  Is  required 
for  Installation  or  removal  of  such  air  con- 
ditioner and  not  by  opening,  moving  or  re 
moving  a  part  which  requires 
such  operation. 

Note  7)  For  the  purposes 
"advertisement"  Includes  but  li  not  limited 
to  advertising  in  newspapers,  mugazines.  and 
other  periodicals  published  and  distributed 
in  the  United  States  and  oth 
distributed  primarily  to  members  or  units  of 
the  Armed  Forces  of  the  Unlt«d  States  lo 
cated  abroad,  advertisements  appearing  on 
bin  boards  placed  or  located 
United  States  Including  public 
boards,  other  advertisements,  f  olnt  of  sale 
promotional  materials,  and  exhlt  its  and  non 
point-of-sale  promotional  materials,  exhibits 
and  leaflets,  direct  mail  clrculari  and  Inserts 
and  radio  and  television  comqiercial 
sages  which  promote  a  sale  or 
to  promote  a  sale. 

Effective:    

Promulgated:    
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ConcluHon 
The  world  is  at  the  probes 
crisis.  The  president  has  urged 
dividual  must  contribute  to  Iti 
Energy  Chief  Simon  has  even  st^ited 
must  change  our  lifestyle.  If 
compllsh   this  goal.   Consumers 
making   valiant  efforts  in 
challenge,  but  they  are  limited 
they  can  do.  They  would  be  able 
more  were  they  furnished  with 
formation  which  would  allow 
ture  their  budget  so  as  to  conierv 
and  save  money  at  the  same  tin  e 
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In  the  purchase  of  energy  consuming  appli- 
ances. 

Air  conditioners  are  appliances  which  are 
major  power  guzzlers  during  the  sununer. 
In  some  urban  centers  like  New  York  50^  of 
the  annual  summer  growth  In  demand  for 
electricity  Is  due  to  air  conditioners  and  40' i 
of  the  peak  sunmier  demand  for  electricity 
Is  due  to  air  conditioners.  Yet  consumers 
have  no  ready  access  to  information  relating 
to  air  conditioner  efBclency  which  they  could 
use  to  compare  the  power  guzzling  capacity 
and  long  run  cost  of  various  models  available 
in  the  market. 

Petitioners  have  shown : 

1)  That  this  information  has  significant 
enough  bearing  on  consumer  choice  to  bear 
the  classification  of  "material  fact": 

2)  The  information  can  be  presented  ti 
the  consumer  in  an  understandable  useful 
format: 

3)  Well  established  Industry  testing  stand- 
ards exist  which  would  enable  consumers  to 
make  meaningful  comparisons  of  alternative 
choices: 

4)  Extensive  articles  In  Popular  Science 
and  Consumer  Reports,  the  proposed  bill  by 
Senator  Tunney,  Commerce  Department  vol- 
untary Requests  and  the  New  York  Ad  Hoc 
Committee  Report  all  point  to  the  consensus 
among  government  and  non-government 
groups  that  efficiency  comparisons  of  various 
alr-condltloners  should  be  disclosed  to  avoid 
unfairness. 

5)  The  cost  of  non-disclosure  to  the  con- 
sumer and  to  society  is  quite  substantial  in 
view  of  the  energy  crisis,  and  should  not  be 
cast  off  lightly: 

6)  The  cost  of  disclosure  to  Industry  Is 
minimal  and  would  be  borne  by  all  without 
negative  competitive  impact; 

7)  Room  alr-condltloners  are  bought  by  all 
Income  groups  but  affirmative  disclosure 
would  mostly  likely  affect  low  Income  groups 
as  they  would  be  less  likely  to  have  central- 
ized air-conditioning; 

8)  The  unfair  trade  practice  above  can  be 
effectively  eradicated  by  providing  the  sug- 
gested Information  both  at  the  point  of  sale 
and  in  advertising. 

Because  of  all  the  aforementioned  reasons, 
petitioners  strongly  urge  the  Federal  Trade 
Commission  to  adopt  and  promulgate  the 
proposed  trade  regulation  rule. 


THE  BICENTENNIAL 

Mr.  BROOKE.  Mr.  President,  the 
observance  of  our  Bicentennial  provides 
an  unusual  and  timely  means  for  re- 
afBrmation  of  our  basic  values  and  for 
reconciliation  among  our  people. 

As  a  member  of  the  American  Revolu- 
tion Bicentennial  AdmlnLstration  Policy 
Board.  I  know  that  the  ARBA  has  been 
redoubling  its  efforts  to  help  all  Amer- 
icans plan  and  prepare  for  a  com- 
memoration of  our  200th  anniversary 
which  will  appropriately  reflect  the 
greatness  and  dignity  or  our  Nation. 

As  ARBA  Administrator  John  W. 
Warner  has  summed  it  up,  the  Bicen- 
tennial Is  in  essence  the  laying  of  the 
cornerstone  of  America's  third  century. 
And  in  Just  a  few  weeks,  beginning  Sep- 
tember 5,  celebrations  will  be  held  com- 
memorating the  200th  anniversary  of  the 
First  Continental  Congress.  Ths  Is  a  most 
fitting  event  to  Initiate  the  Nation's  Bi- 
centennial era. 

To  note  this  auspicous  event  and  the 
new  beerinning  for  the  Bicentennial,  Mr. 
President.  I  a.sk  unanimous  consent  to 
have  printed  in  the  Record  an  editorial 
appearing  In  the  Washington  Poet  on 


Tuesday,  August  13,  entitled,  "New  Light 

on  the  Bicentennial." 
There  being  no  objection,  the  editorial 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

New  Light  on  the  Bicentennial 
The  lifting  of  the  Watergate  pall  has, 
among  other  things,  suddenly  put  the  bi- 
centennial of  the  nation's  birthday  into  a 
new  and  happier  light.  Over  the  past  few 
years  there  has  been  a  great  deal  of  national 
and  local,  official  and  unofficial  planning  for 
the  festivities  in  1976.  Some  of  It  has  been 
thoughtful  and  even  inspiring.  Much  of  it 
has  been  superficial  and  blatantly  com- 
mercial. All  of  It  suffered  from  a  widespread 
feeling  that  even  "the  spirit  of  '76"— the  na- 
tion's faith  In  the  lasting  meaning  of  the 
American  Revolution,  and  the  Constitution 
and  Bill  of  Rights  that  this  revolution  pro- 
duced— was  afflicted  by  the  unresolved  cor- 
ruption of  our  government.  How  could  we 
celebrate  a  "system  "  so  undermined  that  it 
threatened  to  fail  us? 

Well,  it  has  not  failed  us.  As  Special  Prose- 
cutor Leon  Jaworskl  has  pointed  out  In  a 
speech  excerpted  elsewhere  on  this  page,  we 
can  take  renewed  pride  in  the  workings  of 
our  unique  mechanism  of  constitutional  gov- 
ernment— "a  form  of  government  through 
law  [that]  Is  recognized  to  be  a  triumph  over 
despotism  and  Individual  repression."  And 
rather  than  rest  on  the  somewhat  battered 
and  perhaps  even  bitter  laurels  of  that 
achievement,  we  should  seize  the  opportu- 
nity of  the  bicentennial  celebration  for  posi- 
tive, forward-locking  reflection. 

As  the  myriad  bicentennial  planners  now 
seem  to  agree,  the  national  birthday  party 
calls  not  only  for  fun,  games  and  history  les- 
sons, but  also  for  national  discussion.  The 
national  debate  would  not  inquire  into  the 
past,  present  and  future  workings  of  the 
"system"  in  terms  of  government  alone.  It 
would  encompass  all  aspects  of  the  moral  and 
physical  quality  of  American  life  and  how 
to  Improve  them.  We  would  hear  the  profes- 
sions— such  as  lawyers,  doctors.  Journallsis. 
designers  and  artists — debate  their  achieve- 
ments, shortcomings  and  aspirations.  And 
we  would,  in  this  effort  to  examine  needed 
changes  in  America,  not  only  discuss  but  also 
practice  new  ways  of  citizen  participation. 

This  national  soul-searching  could  take  a 
variety  of  forms  on  television,  in  the  schools, 
in  films,  exhibits  and  public  forums  of  all 
kinds.  It  would  supplement  some  20,000 
©vents  that  are  already  planned,  many  of 
them,  no  doubt,  somewhat  trivial.  But  there 
is  room  for  trivia,  too.  There  Is  room  for 
every  taste. 

Two  weeks  ago,  we  thought  that  the  two 
years  remaining  were  perhaps  too  short  a 
time  to  plan  anything  really  worth  while  for 
a  national  celebration.  Now  these  two  years 
pose  an  almost  genuine  challenge. 

Nor,  come  to  think  of  It,  Is  It  necessary 
to  let  the  newfound  spirit  of  '76  flare  up  in 
one  big  fireworks  the  summer  after  next.  We 
have  all  of  America's  third  century  to  let  It 
unfold. 


UNTIMELY  DEATH  OF  PAUL  W. 
CHERINGTON 

Mr.  HARTKE.  Mr.  President,  on  Sun- 
day, August  11,  Paul  Whlton  Chering- 
ton,  a  leading  authority  on  transporta- 
tion, died  in  Boston  at  the  age  of  56. 

During  Mr.  Cherington's  tenure  as  As- 
sistant Secretary  of  Transportation  for 
Policy  and  International  Affairs  in  1969- 
70,  it  was  my  pleasure  to  become  ac- 
quainted with  him  in  connection  with 
my  responsibilities  as  chairman  of  the 
Surface  Transportation  Subcommittee  of 
the  Senate  Commerce  Committee.  Even 
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after  he  left  the  Department  of  Trans- 
portation in  1970  to  join  the  faculty  of 
Harvard  Business  School,  and  then  to 
serve  as  president  and  chief  executive 
officer  of  the  Boston  and  Maine  Railroad, 
he  frequently  was  able  to  contribute  val- 
uable suggestions. 

Mr.  Cherington  was  a  recognized  and 
respected  expert  in  the  transportation 
field  and  his  expertise  will  be  greatly 
missed.  I  wish  to  extend  my  personal 
sj-mpathy  to  Mrs.  Cherington  and  his 
family. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  August  13, 
1974,  Washington  Post  regarding  Mr. 
Cherington  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PAtJi,  W.   Cherington  Dies;    Authority   on 
Transportation 
(By  J.Y.Smith) 
Paul  Whlton  Cherington,  a  leading  author- 
ity on  transportation,  died  at  Massachusetts 
General  Hospital  In  Boston  Sunday  following 
a  heart  attack.  He  was  56. 

Mr.  Cherington  was  assistant  secretary  of 
Transportation  for  policy  and  International 
affairs  In  1969-70.  during  which  time  he  de- 
veloped the  first  comprehensive  transporta- 
tion policy  for  the  United  States. 

He  Joined  the  faculty  of  the  Harvard  Busi- 
ness School  In  1950  and  he  was  on  leave 
from  Harvard  to  serve  as  president  and  chief 
executive  officer  of  the  bankrupt  Boston  & 
Maine  Railroad  at  the  time  of  his  death. 

He  directed  an  Air  Force  logistics  research 
project  at  Harvard  and  also  directed  a  re- 
search project  on  weapons  acquisition. 

Two  of  the  courses  he  taught  at  Harvard 
were  "Problems  In  Transportation  Manage- 
ment" and  "The  Business  Administrator  and 
Government  Policy."  He  %Tote  on  both  of 
these  subjects  and  was  a  recognized  expert 
on  the  relationship  between  government  and 
business. 

He  served  as  a  consultant  on  transporta- 
tion for  the  Office  of  Secretary  of  Defense, 
the  Air  Force,  the  Army,  for  numerous  trans- 
portation companies  and  equipment  manu- 
facturers, for  the  Aeronautical  Research 
Foundation,  and  for  the  Brookings  Institu- 
tion, for  which  he  wrote  a  report  entitled 
"The  Business  Representative  In  Wash- 
ington." 

Mr.  Cherington  was  appointed  a  trustee 
of  the  Boston  &  Maine  In  1971,  the  year  after 
the  railroad  went  into  bankruptcy.  He  de- 
veloped a  reorganization  plan  for  the  line 
and  became  Its  president  and  chief  execu- 
tive in  1973. 

A  U.S.  District  Court  Judge  In  Boston  riUed 
recently  that  the  reorganization  plan  had 
succeeded  to  the  point  that  the  B&M  would 
be  exempted  from  the  proposed  consolida- 
tion of  bankrupt  Eastern  railroads.  The  court 
found  that  the  B&M  appeared  to  be  return- 
ing to  profitable  operations. 

Mr.  Cherington  was  born  In  Cambridge, 
Mass.  He  graduated  from  Harvard  College  in 
1940  and  from  the  Harvard  Business  School 
in  1942.  His  first  Job  was  with  Pan  American 
Airways  In  British  West  Africa.  He  then  en- 
tered the  Army  and  served  with  the  Air 
Transport  Command.  He  returned  to  civilian 
life  In  1945  with  the  rank  of  major. 

He  spent  the  next  vear  as  an  economic 
analyst  for  the  Senate  Mllltarv  Affairs  Com- 
mittee and  then  Joined  the  staff  of  the 
Civil  Aeronautics  Board.  Within  two  years, 
he  was  executive  assistant  to  the  chairman 
of  the  board. 

He  Joined  the  faculty  of  the  Harvard  Busi- 
ness School  In  1950.  In  1963,  he  was  named 
the  James  J.  Hill  professor  of  transpor- 
tation. 


For  his  work  as  assistant  secretary  of 
Transportation  and  other  accomplishments, 
he  was  awarded  the  Sulzburg  Medallion  by 
Syracuse  University  In  1972. 

Mr.  Cherington's  private  business  activ- 
ities included  the  foundation  of  two  con- 
sulting firms.  United  Research,  Inc.,  and 
Temple,  Barker  &  Sloane,  of  which  he  was 
chairman  when  he  died. 

Survivors  Include  his  wife,  Dorothea,  of 
the  home  In  Boston:  a  daughter,  Anne 
Gate;  and  three  children  by  a  previous  mar- 
riage. Paul  Van  Dusen,  Alexander  Whlton, 
and  Charlotte. 


A  TRIBUTE  TO  SENATOR 
ABOUREZK 

Mr.  McGOVERN.  Mr.  President,  in  a 
recent  column  which  he  writes  for  the 
Cooperative  News  Service,  Jerry  Voorhis 
paid  high  tribute  to  our  colleague,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  . 

It  gives  me  a  great  deal  of  pride  to 
read  the  words  of  a  distinguished  Amer- 
ican such  as  Jerry  Voorhis  when  he 
writes  of  the  "vision  and  courage"  of 
Senator  Abourezk. 

I  ask  unanimous  consent  that  the 
Voorhis  article.  "The  Human  Side  of 
the  Marketplace,"  which  appeared  in  the 
South  Dakota  High-Liner,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Human  Side  of  the  Marketplace 

(By  Jerry  Voorhis) 
Senator  James  Abourezk  Is  a  man  of  vision 
and  courage.  He  Is  concerned  about  the  vir- 
tual monopoly  of  the  nation's  energy  re- 
sources toward  which  the  major  oil  com- 
panies are  driving — with  alarming  success. 

These  are  the  same  oU  companies  that  have 
fought  through  the  years  for  restrictions  on 
production  of  their  own  product  and  against 
every  proposal  for  the  development  of  alter- 
nate sources  of  clean  energy. 

At  present  they  already  control  large  seg- 
ments of  the  coal  and  natural  gas  businesses. 
They  are,  with  the  eager  help  of  the  Interior 
Department,  getting  most  of  the  leases  on 
geothermal  sites  and  shale  oil  deposits. 

The  majors  have  used  their  monopoly  posi- 
tion plus  the  "energy  crisis"  to  eliminate 
much  of  their  competition. 

So  the  Senator  from  South  Dakota  pro- 
poses that  something  be  done  to  protect  the 
people's  Interest. 

He  has  Introduced  two  bills  Into  the  Con- 
gress which  go  to  the  very  heart  of  the  mo- 
nopoly problem. 

One  of  these  would  make  It  a  violation  of 
law  for  any  corporation  to  own  enterprises 
In  more  than  one  of  the  following  lines  of 
business:  production  of  crude  oU,  refining  of 
oil  products,  wholesale  distribution  of  oil 
products  by  pipeline  or  other  means,  or  re- 
tall  sales  to  consumers.  A  company  could  en- 
gage In  any  one  of  these  lines  but  not  In  any 
of  the  others.  The  effect  of  such  legislation 
would  be  to  pull  the  teeth  of  the  oil  monop- 
oly. 

Admittedly  this  Is  a  radical  measure,  since 
It  goes  to  the  heart  of  the  problem. 

Radical  measures  are  probably  the  only 
kind  that  can  cure  the  monopoly  cancer. 

The  other  Abourezk  bill  would  forbid  an 
oil  company  from  owning  other  sources  of 
energy.  It  would  make  possible  healthy  com- 
petition among  various  energy  sources.  Even 
more  vital.  It  would  prevent  major  oil  com- 
panies from  obstructing  the  development  of 
alternative  sources  of  energy. 
Unless  legislation   along  the  line  of  this 


second  bill  is  passed  pretty  soon  we  may  wake 
up  some  fine  morning  to  find  that  not  only 
are  the  cooperatives  the  only  effective  com- 
petition for  the  majors  In  petroleum  but  that 
no  effective  competition  exists  at  all  in  the 
rest  of  the  energy  field. 

At  that  point  the  entire  economy  of  the 
nation  will  be  hostage  to  the  dictates  of  a 
handful  of  major  oil  companies. 


COURT  OF  APPEALS  DECISION  ON 
POCKET  VETO 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday, the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  unanimously 
affirmed  the  decision  of  the  district  court 
that  President  Nixon  had  acted  uncon- 
stitutionally in  using  a  pocket  veto  to 
disapprove  the  Family  Practice  of  Med- 
icine Act,  a  major  health  bill  passed  bv 
Congress  in  1970. 

I  see  yesterday's  decision  as  an  impor- 
tant step  forward  as  Congress  continues 
to  reassert  its  constitutional  prerogatives 
against  the  encroachments  of  the  execu- 
tive branch  in  recent  years,  and  I  ask 
unanimous  consent  that  the  court's  deci- 
sion may  be  printed  in  the  Record. 

There  being  no  objection,  the  decision 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
United    States    Court    of   Appeals    for    the 

District  of  Columbia  Circuit 
Appeals  Pbom  the  Untted  States   District 
Court     fob     the     Dtstbict     op     Colum- 
bia 

(Decided  August  14, 1974) 
No.   73-2121— Edward  M.  Kennedy  v.  At- 
thur  F.  Sampson,  Acting  Administrator,  Gen- 
eral      Services       Administration,       et       al.. 
Appellants. 

No.  73-2122 — Edward  M.  Kennedy  v.  Ar- 
thur F.  Sampson,  Acting  Administrator,  Gen- 
eral Services  Administration,  et  al.. 
Appellants. 

James  C.  Hair,  Jr.,  Attorney,  Department 
of  Justice,  with  whom  Irving  Jaffe,  Acting 
Assistant  Attorney  General,  Earl  J.'  Silbert. 
United  States  Attorney  and  Robert  E.  Kopp, 
Attorney,  Department  of  Justice,  were  on 
the  brief  for  appellants.  Morton  Hollander, 
Attorney,  Department  of  Justice,  also  entered' 
an  appearance  for  appellants. 
Edward  M.  Kennedy,  appellee,  pro  se. 
Before:  B.\zelon,  Chief  Judge.  Pahy,  Senior 
Circuit  Judge  and  Tamm.  Circuit  Judge. 

Tamm,  Circuit  Judge,  delivered  the  opinion 
for  the  court  In  which  Bazelon,  Chief  Judge, 
and  Fahy,  Senior  Circuit  Judge  Joined. 

Fahy,  Senior  Circuit  Judge,  filed  a  con- 
curring opinion  in  which  Bazelon,  Chief 
Judge,  Joined. 

Tamm,  Circuit  Judge;  Appellee,  a  United 
States  Senator,  filed  suit  against  the  Admin- 
istrator of  the  General  Services  Administra- 
tion and  the  Chief  of  White  House  Records 
seeking  a  declaration  that  the  Family  Prac- 
tice of  Medicine  Act  (hereinafter,  S.  3418) :  » 
became  law  on  December  25,  1970.  and  an 
order  requiring  the  appellants  to  publish  the 
Act  as  a  validly  enacted  law-  S.  3418  was 
passed  by  overwhelming  majorities  In  both 
the  House  and  Senate  In  the  Fall  of  1970.» 
Appellee  was  among  those  Senators  who  voted 
in  favor  of  the  bill  which  was  presented  to 
the  President  on  December  14.  1970.<  On 
December  22  both  Houses  of  Congress  ad- 
journed for  the  Christmas  holidays,  the  Sen- 
ate until  December  28  and  the  House  until 
December  29.'  Before  adjourning,  the  Senate 
authorized  the  Secretary  of  the  Senate  to 
receive  messages  from  the  President  during 
the    adjournment.'    On    December    24.    the 


Footnotes  at  end  of  article. 


28548 

President  Issued   a   memorafid 
proval  announcing  that  he 
his  signature  from  S.  3418 
took  no  further  action   with 
bill.  Appellants  maintain  th^t 
events  resulted  in  a  •pocket 
tide  I,  section  7  of  the  United 
stitution.  Appellee,  relying 
provision,  contends  that  the 
without  the  President's  slgnaft 
plratlon  of  the  ten-day  perlcd 
presentation  to  him. 

Upon   cress   motions   for 
ment.  the  district  court 
In  favor  of  appellee.  The 
trict   court  declares   that  S 
law  of  the  United  States  or 
1970    and    that    "defendants 
ministerial,    nondiscretlonary 
llsh   said   law  .  .  ."  >   Although 
court  has  retained  Jurlsdlctl 
pose  of  adjudicating  appell 
Injunctive   relief   In   the   n 
damus,  further  action  has 
pending  this  appeal." 

Two  questions   are   presented 
(1)    does   appellee   have   standing 
tain    this    suit;    and    (2)    did 
com©  a  law?  We  conclude  tlfat 
tions  must  be  answered  In 


gra  ited 


s  Linunary   Judg- 
Judgment 
of  the  Dls- 
3418  became  a 
December  25, 
are    under    a 
duty    to   pub- 
the   district 
for  the  pur- 
's  request   for 
of   a   man- 
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The  requirement  of  standing 
the    limitation    upon    Judicial 
pressed  In  the   "case"  or 
mula  of  article  m  of  the 
concept  was  recently  treated 
Court    In    Sierra    Club    v. 
727.  731-32  (1972)  : 

Whether  a  party  has  a 
an  otherwise  Justiciable  _ 
tain  Judicial  resolution  of  .„ 
Is  what  has  traditionally  been 
the  question  of  standing  to 
party  does  not  rely  on  any 
authorizing  invocation  of  the 
ess.  the  question  of  standing 
whether  the  party  has  alleged 
sonal  stake  In  the  outcome 
versy."  Baker  v.  Carr,  369  U.S. 
ensure  that  "the  dispute  sou 
Judlcated  wUl  be  presented  Ic 
context  and  In  a  form 
capable    of    Judicial     resolu 
Cohen.  392  U.S.  83.  101 

Although   he  has  not  been 
prosecute  this  suit  on  behalf 
or  the  Congress,  appellee  offers 
native  theories  of  standing.'"  ' 
the  district  court  that  appell  (e 
Ing  to  maintain  this  suit  In  . 
an    individual    United   States 
voted   in   favor  of  S.   3418 
follows  from  any  of  the 
ods  of  evaluating  the  standlrg 
to  sue. 

One  approach  to  the  question 
whether    a    "logical    nexus' 
the  status  asserted   by   a 
claim    sotight    to    be 
Cohen,  392  U.S.  83.  102  (1968). 
of  appellee's  complaint  reveals 
nexus  Is  present  in  this  case, 
plaint  Is  literally  addressed  to 
duties   of   certain    officials, 

turns   on    the    validity    of    

which  purports  to  have  dlsapp 
of  Congress  by  means  of  a  constl 
cedur©  which  does  not  permit 
override   the  disapproval.  If 
guments  are  accepted,  then  . 
favor  of  the  bill  in  question  .. 
fled  and  appellee  has  no  right 
participate  In  a  vote  to  oi 
dent's   veto.   Conversely,   if 
pretatlon  of  the  veto  clause  is 
the  bin  became  law  without 
signature.  In  short,  disposition 
stantlve  Issue  will  determine 
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for  review: 
to   maln- 
S.    3418    be- 
both   qiies- 
afllrmatlve. 


um   of  dlsap-      ness  vel  non  of  appellees  actions  as  a  leglsla- 

ivould  withhold      tor  with  respect  to  the  legislation  In  ques- 

The  President      tlon.  This  demonstrates  a  relationship  be- 

respect  to  the      tween  appellee  and  his  claim  which  Is  not 

this  series  of      only  "logical"  but  real,  a  relationship  which 

/eto  "  under  ar-      assures  that  the  issues  have  been  litigated 

States  Con-      with  the  vigor  and  thoroughness  necessary  to 

ipon    the   same      assist   the   court   in  rendering  an   Informed 

Jill  became  law      Judgment. 

ure  at  the  ex-  A  somewhat  different  analysis  of  standing 

following  its  has  been  employed  with  respect  to  parties 
who  challenge  administrative  action.  In 
Association  of  Data  Processing  Service  Or- 
ganizations. Inc.,  V.  Camp,  397  U.S.  150 
( 1970)  the  Supreme  Court  framed  the  stand- 
ing Issue  as  follows:  (1)  does  the  plaintiff 
allege  that  the  challenged  action  has  caused 
him  "Injury  In  fact,  economic  or  otherwise;" 
(2)  Is  the  Interest  sought  to  be  protected 
"arguably  within  the  zone  of  Interests  to  be 
protected  or  regulated  by  the  statute  or 
constitutional  guarantee  In  question."  Id.  at 
152-53.  Appellee's  pleading  satisfies  both  In- 
quiries. The  complaint  alleges  an  Injury  to 
him  In  his  capacity  as  a  United  States  Sena- 
tor: 

The  acts  of  the  defendants  have  Injured 
the  plaintiff  as  a  United  States  Senator  by 
denying  him  the  effectiveness  of  his  vote  as  a 
member  of  the  United  States  Senate.  The 
plaintiff  .  .  .  was  among  64  Senators  voting  In 
favor  of  S.  3418  .  .  ." 

Appellee's  asserted  Interest  plainly  falls, 
among  those  contemplated  by  the  constitu- 
tional provision  upon  which  he  relies.  That 
provision,  article  I,  section  7.  Is  one  of  several 
In  the  Constitution  which  Implement  the 
"s*(paration  of  powers"  doctrine.  Taken  to- 
gether, these  provisions  define  the  preroga- 
tives of  each  governmental  branch  In  a  man- 
ner whlfh  prevents  overreaching  by  any  one 
of  them.  The  provision  under  discussion  allo- 
cates to  the  executive  and  legislative 
branches  their  respective  roles  In  the  law- 
making process.  When  either  branch  per- 
ceives an  Intrusion  upon  Its  legislative  power 
by  the  other,  this  clause  Is  appropriately 
Invoked.  The  gist  of  appellee's  complaint  Is 
that  an  Intrusion  has  occurred  as  a  result  of 
the  President's  misinterpretation  of  this 
clause  and  that  a  consequence  of  this  Intru- 
sion Is  the  nullification  of  appellee's  vote  In 
favor  of  the  bill  In  question;  hence,  the  com- 
plaint alleges  Injury  to  an  Interest  of  ap- 
pellee as  a  member  of  the  legislative  branch 
of  the  government,  and  interest  among  those 
protected  by  article  I,  section  7.  Appellants 
Insist  that  only  In  the  Interests  of  the  Con- 
gress or  one  of  Its  Houses  as  a  body  are  pro- 
tected by  this  provision. 

Our  conclusion  with  respect  to  appellee's 
standing  finds  support  in  Coleman  v 
Miller,  307  U.S.  433  (1939),  which  held,  inter 
alia,  that  twenty  state  senators  who  had 
voted  against  ratification  of  a  constitutional 
amendment  had  standmg  to  challenge  the 
legality  of  a  tie-breaking  vote  In  favor  of 
ratification  which  was  cast  by  the  Lieuten- 
ant Oovemor.  the  presiding  officer  of  the 
Senate  of  Kansas.  The  Court  concluded  that 
the  Interest  of  the  legislators  In  protecting 
the  effectiveness  of  their  votes  conferred 
standing  to  maintain  the  suit: 

Here,  the  plaintiffs  Include  twenty  sena- 
tors, whose  votes  against  ratification  have 
been  overridden  and  virtually  held  for 
naught  although  If  they  are  right  In  their 
contentions  their  votes  would  have  been  suf- 
ficient to  defeat  ratification.  We  think  that 
these  senators  have  a  plain,  direct  and  ade- 
quate Interest  In  maintaining  the  effective- 
ness of  their  votes. 

Id.  at  438.  Appellants  correctly  point  out 
that  the  votes  of  the  twenty  plaintiffs  In 
Coleman  had  peculiar  legal  significance  as  a 
bloc,  i.e..  these  votes  were  sufficient  to  pre- 
vent ratification  absent  the  challenged  vote 
of  the  Lieutenant  Governor.  Appellants  read 
Coleman  as  holding  that  the  plaintiff  legisla- 
tors had  standing  only  as  a  group  for  the 
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purpose  of  protecting  the  collective  effective- 
ness of  their  votes.  In  a  like  vein,  appellants 
contend  that  appellee's  vote  In  favor  of  S. 
3418  has  no  legal  significance  Independent  of 
the  other  votes  In  favor  of  the  blU.  Any  In- 
Jury  to  him  occasioned  by  the  President's  ac- 
tion. It  Is  argued.  Is  "derivative"  In  nature." 
In  appellants'  view,  only  the  Senate  or  the 
Congress  has  sustained  the  "direct"  injurv 
necessary  to  confer  standing  (assuming  that 
the  veto  of  S.  3418  was  Invalid) ." 

The  Coleman  opinion  neither  confirms  nor 
rejects  appellants'  Interpretation.  It  does  not 
express  reliance  upon  the  fact  that  all  nay- 
voters  had  Joined  as  plaintiffs  In  the  action, 
nor  does  It  contain  any  hint  as  to  whether 
one  of  the  plaintiffs  might  have  maintained 
the  suit  alone.  Although  references  to  the 
parties  and  their  votes  are,  quite  naturally, 
In  the  plural  form,  the  opinion  does  not  dis- 
close whether  the  Court  was  considering  them 
collectively  or  severally.  In  light  of  the  pur- 
pose of  the  standing  requirement,  however, 
we  think  the  better  reasoned  view  of  both 
Coleman  and  the  present  case  is  that  an 
Individual  legislator  haa  standing  to  protect 
the  effectiveness  of  his  vote  with  or  without 
the  concurrence  of  other  members  of  the 
majority. 

The  policy  underlying  the  doctrine  of 
standing  U  Identified  In  the  following  pas- 
sage from  Baker  v.  Carr,  369  U.S.  186  204 
(1962)  : 

Have  the  appellants  alleged  such  a  per- 
sonal stake  In  the  outcome  of  the  controversy 
as  to  assure  that  concrete  adverseness  which 
sharpens  the  presentation  of  Issues  upon 
which  the  court  so  largely  depends  for  the 
Illumination  of  difficult  constitutional  ques- 
tions? This  Is  the  gist  of  the  question  of 
standing. 

Another  discussion  describes  the  purpose 
of  the  standing  doctrine  as  follows: 

Under  such  circumstances,  we  feel  con- 
fident that  the  questions  will  be  framed  with 
the  necessary  specificity,  that  the  Issues  will 
be  contested  with  the  necessary  adverseness 
and  that  the  litigation  will  be  pursued  with 
the  necessary  vigor  to  assure  that  the  con- 
stitutional challenge  will  be  made  in  a  form 
traditionally  thought  to  be  capable  of  Judi- 
cial resolution. 

Flast  V.  Cohen,  supra  at  106.  Appellee's  inter- 
est m  the  present  controversy  provides  the 
same  assurance  that  he  Is  an  appropriate 
advocate. 

Appellants'  argument  to  the  contrary  \3 
based  upon  a  distinction  which  is  more  for- 
mal than  substantive.  While  conceding  that 
Congress  as  a  whole  (or  even  one  of  Its 
Houses)  has  standing  to  challenge  the  Pres- 
ident's purported  use  of  the  pocket  veto," 
appellants  insist  that  an  Individual  member 
of  Congress  does  not.  even  If  he  voted  for  the 
bUl  In  controversy.  The  Interest  of  the  Con- 
gress In  preserving  Its  role  In  the  law-making 
process  Is  said  to  be  "direct"  while  that 
of  appellee  Is  labelled  "Indirect  or  deriva- 
tive." •»  Appellants  base  this  distinction  upon 
the  self-evident  proposition  that  appellee  la 
not  the  Congress: 

As  an  Individual  senator  appellee  can  at 
best  be  said  to  have  sustained  only  Indirect 
Injury  as  the  result  of  the  pocket  veto,  for 
his  vote  for  S.  3418  <s  in  tu3  sense  the  legal 
or  political  equivalent  of  the  passage  of  the 
bill  by  the  Congress.  .  .  ." 
The  Italicized  observation  is  undoubtedly 
correct  but  It  does  not  help  appellants'  argu- 
ment. The  prerequisite  to  standing  Is  that  a 
party  be  "among  the  Injured,"  in  the  words 
of  Sierra  Club,  not  that  he  be  the  most 
grievously  or  most  directly  Injured.  We  think 
that  appellee  Is  "among  the  Injured"  In  thte 
case. 

The  subject  matter  at  stake  In  this  litiga- 
tion Is  legislative  power.  The  court  Is  pre- 
sented with  conflicting  views  of  the  pocket 
veto  power,  on©  which  is  expansive,  and  an- 
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other  which  is  restrictive.  Over  the  long 
term,  appellants'  broad  view  of  the  pocket 
veto  power  threatens  a  diminution  of  con- 
gressional Influence  In  the  legislative  proc- 
ess." It  seems  to  this  court  axiomatic  that, 
to  the  extent  that  Congress'  role  In  the 
government  Is  thus  diminished,  so  too  must 
be  the  Individual  roles  of  each  of  its  mem- 
bers. Put  another  way,  the  influence  of  any 
one  legislator  upon  the  political  process  Is 
m  great  measure  dependent  upon  the  stature 
of  the  governmental  branch  of  which  he  Is  a 
member. 

In  a  sense,  therefore,  the  contention  that 
appellee's  Interest  In  the  pocket  veto  contro- 
versy Is  "derivative"  Is  correct.  It  Is  deriva- 
tive, but  It  Is  nonetheless  substantial.  When 
asserted  In  the  context  of  a  particular  dis- 
pute about  specific  legislation,  such  an  In- 
terest may  be  sufficient  to  confer  standing. 
Appellee's  stake  In  this  litigation  Is  a  quan- 
tum of  his  official  Influence  upon  the  legis- 
lative process.  To  be  siu-e,  that  influence  can 
never  be  "the  legal  or  political  equivalent 
of  the  passage"  of  a  bill,  for  only  Congress 
as  a  body  has  that  authority.  Nevertheless, 
the  office  of  United  States  Senator  does 
confer  a  participation  m  the  power  of  the 
Congress  which  is  exercised  by  a  Senator 
when  he  votes  for  or  against  proposed  legis- 
lation. In  the  present  case,  appellee  has 
alleged  that  conduct  by  officials  of  the  execu- 
tive branch  amounted  to  an  Ulegal  nuUiflca- 
tion  not  only  of  Congress'  exercise  of  Its 
powers,  but  also  of  appellee's  exercise  of  his 
power.  In  the  language  of  the  Coleman 
opinion,  appellee's  object  in  this  lawsuit  is 
to  vindicate  the  effectiveness  of  his  vote.  No 
more  essential  interest  could  be  asserted  by 
a  legislator.  We  are  satisfied,  therefore,  that 
the  purposes  of  the  standing  doctrine  are 
fully  served  In  this  litigation. 


Article  1,  section  7,  paragraph  2  of  the 
United  States  Constitution  prescribes  the 
manner  In  which  laws  of  the  United  States 
are  enacted. 

Every   BUI    which   shall    have   passed   the 
House   of    Representatives   and    the   Senate, 
shall,  before  It  become  a  Law,  be  presented 
to  the  President  of  the  United  States;  If  he 
approves  he  shall  sign  It,  but  If  not  he  shall 
return  It,  with  his  Objections  to  that  House 
in  which  it  shall  have  originated,  who  shall 
enter  the  Objections  at  large  on  their  Jour- 
nal,  and   proceed    to   reconsider   it.   If  after 
such    Reconsideration    two    thirds    of    that 
House  shall  agree  to  pass  the  Bill,  it  shall  be 
sent,  together  with   the  Objections,  to  the 
other  House,  by  which  It  shall  likewise  be 
reconsidered,  and  If  approved  bv  two  thirds 
of  that  House,  it  shall  become  a  Law.  But 
In  all  such  Cases  the  Votes  of  both  Houses 
shall  be  determined  by  yeas  and  nays,  and 
the   Names   of   the    Persons   voting   for   and 
against    the    Bill    shall    be    entered    on    the 
Journal  of  each  House  respectively.  If  any 
Bill  shall  not  be  returned  by  the  President 
within  ten  Days  (Sundays  excepted)  after  It 
shall  have  been  presented  to  him,  the  Same 
shall    be   a   Law,    In    like    Manner   as   If   he 
had  signed  It.  unless  the  Congress  bg  their 
Adjournment  prevent  its  Return,  in  which 
Case  it  shall  not  be  a  Law.  (Emphasis  added.) 
At  Issue  in  this  case  Is  whether  the  Christ- 
mas  adjournment   of   1970   was   one    which 
•prevented"   the   return   of   S.    3418    by   the 
President.  If  so,  then  the  President's  failure 
to  approve   the   blU   within  ten  days  of  Its 
presentation    to   him   constituted   a   pocket 
veto    If  the  adjournment  did  not  prevent 
the  return  of  S.  3418,  then  the  bill  became 
law  without  the  President's  signature.  Our 
study  of  the  constitutional   text  itself,   its 
history  and  previous  Judicial  Interpretations 
or  It  convinces  us  that  an  Intrasesslon  ad- 
journment of  Congress  does  not  prevent  the 
"■esident  from  returning  a  bill  which  he  dls- 

FDotnotes  at  end  of  article. 


approves  so  long  as  appropriate  arrangements 
are  made  for  the  receipt  of  presidential  mes- 
sages during  the  adjournmeut.  Since  the 
adjournment  in  question  falls  Into  this  cate- 
gory, we  affirm  the  district  court's  declara- 
tion that  S.  3418  became  law  on  December 
25,  1970. 

Our  analysis  begins  with  the  premise  that 
the  pocket  veto  power  is  an  exception  to 
the  general  rule  that  Congress  may  override 
presidential  disapproval  of  proposed  legisla- 
tion. Rejection  of  an  absolute  presidential 
veto  Is  explicit  both  In  the  proceedings  of 
the  (Constitutional  Convention  "•  and  in  con- 
temporaneous commentary.  Alexander  Hamil- 
ton, himself  an  advocate  of  the  absolute 
veto  during  the  Convention,"  later  took 
pains  to  distinguish  the  presidential  veto 
power  from  that  of  the  King  of  England: 

The  President  of  the  United  States  Is  to 
have  power  to  return  a  bill,  which  shall  have 
passed  the  two  branches  of  the  Legislature, 
lor  re-conslderatlon;  but  the  bill  so  re- 
turned is  to  become  a  law,  if  upon  that  re- 
consideration It  be  approved  by  two  thirds  of 
both  hotises.  The  King  of  Great  Britain, 
on  his  part,  has  an  absolute  negative  upon 
the  acts  of  the  two  houses  of  Parliament. 
The  disuse  of  that  power  for  a  considerable 
time  past,  does  not  affect  the  reality  of  its 
existence;  and  is  to  be  ascribed  wholly  to  the 
crown's  having  found  the  means  of  substi- 
tuting Influence  to  authority,  or  the  art  of 
gaining  a  majority  in  one  or  the  other  of 
the  two  houses,  to  the  necessity  of  exerting 
a  prerogative  which  could  seldom  be  exerted 
without  hazarding  some  degree  of  national 
agitation.  The  qualified  negative  of  the  Presi- 
dent differs  widely  from  this  absolute  nega- 
tive of  the  British  sovereign  .... 
The  Federalist  No.  69,  at  463-64  (J.  Cooke 
ed.  1961)  (A.  Hamilton).  Since  It  operates 
as  an  "absolute  negative",  the  pocket  veto 
power  Is  a  departure  from  the  central  scheme 
of  the  Constitution.  As  such.  It  mtist  be 
limited  by  the  specific  purpose  It  Is  Intended 
to  serve,  a  purpose  explained  In  the  follow- 
ing passage  from  Story's  Commentaries: 

But  the  President  might  effectually  defeat 
the  wholesome  restraint  [t.e.  congressional 
override),  thus  Intended,  upon  his  qualified 
negative.  If  he  might  silently  decline  to  act 
after  a  bUl  was  presented  to  him  for  approval 
or  rejection.  The  Constitution,  therefore, 
has  wisely  provided,  that,  "If  any  bill  shaU 
not  be  returned  by  the  President  within  ten 
days  (Sundays  excepted)  after  It  shaU  have 
been  presented  to  him.  It  shall  be  a  law.  In 
like  manner  as  If  he  had  signed  It."  But  If 
this  clause  stood  alone.  Congress  might,  in 
like  manner,  defeat  the  due  exercise  of  his 
qi.allfled  negative  by  a  termination  of  the 
session,  which  would  render  It  Impossible 
lor  the  President  to  retiu-n  the  bill  It  is 
therefore  added,  "unless  the  Congress,  by 
their  adjournment,  prevent  Its  return  in 
which  case  It  shall  not  be  a  law."  » 

The  pocket  veto  power  Is  one  component 
of  a  constitutional  mechanism  designed  to 
enforce  respect  on  the  part  of  each  of  the 
law-making  branches  of  the  government  for 
the  legislative  authority  of  the  other.  This 
understanding  of  the  purpose  of  the  clause 
has  led  the  Supreme  Court  to  adopt  a  rule 
of  construction  which  governs  In  this  case: 
The  constitutional  provisions  [i.e.,  article  I, 
section  7.  paragraph  2]  have  two  fundamen- 
tal purposes;  (1)  that  the  President  shall 
have  suitable  opportunity  to  consider  the 
bUls  presented  to  him,  and  (2)  that  the 
Congress  shall  have  suitable  opportunity  to 
consider  his  objections  to  bU!s  and  on  such 
consideration  to  pass  them  over  his  veto  pro- 
vided there  are  the  requisite  votes.  Edwards 
V.  United  States,  286  U.S.  482,  486.  We  should 
not  adopt  a  construction  which  would  frus- 
trate either  of  these  purposes. 
Wright  v.  United  States,  302  UJS.  583,  598 
(1938) .  Where  possible,  then,  th©  pocket  veto 
clause    should    be    construed    In    a    manner 


which  preserves  both  purposes.  Since  a  pock- 
et veto  always  has  the  effect  of  frustrating 
Congress'  right  to  reconsider  a  vetoed  bill,*' 
the  preferred  construction  of  the  clause  is 
that  return  of  a  bill  was  not  "prevented"  by 
an  adjournment.  Only  two  decisions  of  the 
Supreme  Court  have  addressed  the  question 
of  whether  an  adjournment  prevented  the 
return  of  a  bill.  Appellant  relies  upon  the 
first  of  these  and  seeks  to  distinguish  the 
later  decision  from  the  present  case 

The  decision  relied  upon  bv  appellant  is 
The  Pocket  Veto  Case.  279  U.S.  655  (1929), 
which  held  that  the  Intersesslon  adjourn- 
ment of  the  69th  Congress  prevented  the  re- 
turn of  a  bUl  which  had  been  presented  to 
the  President  eight  days  (excluding  Sun- 
day) before  the  adjournment  of  the  first  ses- 
sion. The  opinion  states  two  reasons  for  the 
holding:  (1)  the  word  "House"  in  the  return 
veto  clause  means  "House  In  session  "  and 
does  not  permit  retiu-n  of  a  bill  to  an  officer 
or  agent  of  the  originating  House  during  an 
adjournment;  (2)  return  of  a  bill  during  an 
Intersesslon  adjournment  would  result  in  a 
long  delay  In  the  final  disposition  of  the  bill 
attended  by  public  uncertalntv  as  to  its 
status.  Id.  at  682-64'^  A  slgnlfi"cant  excep- 
tion to  this  holding  was  established  in  the 
Supreme  Court's  only  other  pocket  veto  deci- 
sion, Wright  v.  United  States,  supra  at  589- 
90.»  Addressing  the  first  part  of  the  Pocket 
Veto  Case  rationale,  the  Court  held  that  the 
return  of  a  bill  may,  in  certain  instances,  be 
accomplished  by  delivery  to  an  appropriate 
agent  of  the  originating  House: 

Nor  was  there  any  practical  difficulty  In 
making   the   rettim   of   the   bill   during   the 
recess.  The  organization  of  the  Senate  con- 
tinued and  was  intact.  The  Secretarv  of  the 
Senate  was  functioning  and  was  able  to  re- 
ceive, and  did   receive,   the   bill.   Under   the 
constitutional    provision    (article   I,    section 
5,  paragraph  4]  the  Senate  was  required  to 
reconvene  In  not  more  than  three  davs  and 
thus  would  be  able  to  act  with  reasonable 
promptitude  upon  the  President's  objections. 
There  Is  no  greater  difficulty  In  returning  a 
bin  to  one  of  the  two  Houses  when  it  is  in 
recess  during  the  session  of  Congress  than 
In  presenting  a  bill  to  the  President  by  send- 
ing It  to  the  White  House  In  his  temporary 
absence.  Such  a  presentation  Is  familiar  prac- 
tice. The  bill  Is  sent  by  a  messenger  and  Is 
received  by  the  President.  It  Is  returned  by 
a  messenger,  and  why  may  it  not  be  received 
by   the   accredited    agent"  as   the   legislative 
body?  To  say  that  the  President  cannot  re- 
turn a  bill  when  the  House  In  which  It  orig- 
inated  Is   In   recess   during   the   session   of 
Congress,   and   thus  afford   an   opportunity 
for  the  passing  of  the  bill  over  the  Presi- 
dent's objections,  Is  to  Ignore  the  plainest 
practical  considerations  and  by  Implying  a 
requirement    of    an    artificial    formalitv    to 
erect  a  barrier  to  the  exercise  of  a  consti- 
tutional   right. 

Id.  at  589-90.  The  Court  then  discussed  the 
dangers  it  had  foreseen  at  the  time  of  Its 
earlier  decision : 

However  real  these  dangers  may  be  when 
Congress  has  adjourned  and  the  rnembers  of 
Its  Houses  have  dispersed  at  the  end  of  a 
session — the  situation  with  which  the  Court 
was  dealing — they  appear  to  be  Illusory 
when  there  is  a  mere  temporary  recess.  Each 
House  for  Its  convenience,  and  during  Its 
session  and  the  session  of  Congress,  may  take, 
and  frequently  does  take,  a  brief  recess  lim- 
ited, as  we  have  seen,  in  the  absence  of  the 
consent  of  the  other  House,  to  a  period  of 
three  days.  In  such  case  there  Is  no  with- 
holding of  the  bill  from  appropriate  legis- 
lative record  for  weeks  or  perhaps  months, 
no  keeping  of  the  bill  In  a  state  of  suspended 
animation  with  no  certain  knowledge  on  the 
part  of  the  public  whether  it  was  seasonably 
delivered,  no  causing  of  any  undue  delay 
In  Its  reconsideration.  When  there  Is  nothing 
but  such  a  temporary  recess  the  organiza- 
tion of  the  House  and   Its   appropriate  of- 
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fleers  continue  to  function 
ruption,  the  bill  Is  properly 
a  very  limited  time  and  Is 
and  may  be  reconsidered 
the  short  recess  Is  over. 
In  such  a  case  the  public  mai 
ly  and  properly  Informed 
the  bill  with  the  President 
that    the    bill    will    not    be 
guarded  or  duly  recorded 
of  the  House,  or  that  It 
ject    to    reasonably    prompt 
House.  Is  we  think  wholly 
regard  the  manifest  realltle  i 
tlon,  we  cannot  fall  to  see 
by  one  House,  such  as  Is 
Constitution    without    the 
other      House,   during   the 
gress,  does  not  constitute  sifch 
tlon  of  the  session  of  the  I 
rise    to    the    dangers    which 
apprehended  might  develop 
gress  has  adjourned. 
Id.    at    595-96.    Appellants 
actual  distinctions  between 
present   case:    (1)    Wrig}U   1 
journment  of  only  three  days 
rlod  than  the  five-day  a  , 
In  this  case:    (2)    only  the 
journed    In    the    former   case 
Houses  were  In  recess  at  the 
disapproved.  These  dlstlnctloas 
come  the  logic  and  reasoning 
decision. 

The  flve-day  recess  In  thl 
two   days   longer   than   that 
Wright.  Moreover,  the  most  l. 
tlon  of  the  recess,  that  whlc^ 
yond   the    ten-day   period 
bill,  was  only  one  day  longer 
occurred  in  Wrightr*  and  was 
In  the  maxlmiun  delay 
In    Wright:-^    As    In    the 
Senate    continued    in    exlstei 
Christmas  recess  of  1970  an( 
of  the  Senate  was  available 
sages   from   the    President 
Journment."  There  was  no 
bill  could  not  be  reconslderec 
able  promptitude"  should  it 
the  President  during  the  adj 
these  reasons,  the  mere  fact 
was  not  In  session  to  physici  11 
President's  objections  does 
conclusion    that    the    Cong 
adjournment,    prevented    the 
3418. 

The  fact  that  the  House  of 
had  not  adjourned  In  the  Wri 
a  distinction  without  a  differe 
that   the  conclusion  of  the 
graph  is  correct,  it  Is  difficult 
presence   or  absence  of  the  r 
House  at  the  time  of  the  reti 
our  decision.  To  hold  that  a 
possible  while   the  orlglnatiii 
is  in  brief  recess  but  not 
are  in  recess  would  embrace 
e.xpen.-e  of  logic." 

As  the  foregoing  discussion 
the  present  case  falls  within 
or,  at  least,  within  a  logical 
e.\ceptlon — to  the  Pocfcef   Veto 
ILshed  in  Wright.  Even  if  Wrigt 
pllcable.  however,  appellants' 
the  Pocket  Veto  Case  would 
The  modern  practice  of  Congre 
to  Intra.sesslon  adjournments 
of  the  hazards — long  delay 
certainty — perceived  In  the 
First  of  all,  Intrasesslon 
much    shorter    than    the 
journment   considered    In   the 
Case.  At  the  time  of  that 
slon    adjournments   of    five 
were  still  common."  By  con. 
Intrasesslon  adjournments  In 
the   Congress   have   exceed*^ 
duration.  Of  these,  only  two 
century— a   sixty-seven   day 
and  a  sixty-four  day  recess 
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fall  to  over- 
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from  these  four,  there  have  been  one  hun- 
dred twenty-nine  Intrasesslon  adjourn- 
ments of  more  than  three  days  as  of  June. 
1974:  two  of  them  for  periods  of  fifty  to 
sixty  days;  seven  for  periods  of  thirty  to 
forty  days;  and  two  for  periods  of  twenty 
to  thirty  days.  The  remaining  one  hundred 
eighteen  were  for  periods  of  less  than 
twenty  days.'-  Until  1932,  practically  every 
one  of  these  adjournments  was  a  Christmas 
holiday  recess.-'  In  1933  the  twentieth 
amendment  took  effect,  setting  January  3rd 
as  the  customary  date  for  commencement 
of  each  session  of  Congress.  As  a  conse- 
quence, the  pattern  of  Intrasesslon  recesses 
was  altered  somewhat  over  the  ensuing 
years.  In  the  last  decade,  however,  a  con- 
sistent pattern  of  Intrasesslon  adjourn- 
ments has  again  developed.  Typically,  there 
are  several  recesses  of  approximately  five 
days  for  various  holidays  and  a  summer  re- 
cess (or  recesses)  lasting  about  one 
month.  ' 

Plainly,  Intrasesslon  adjournments  of 
Congress  have  virtually  never  occasioned 
interruptions  of  the  magnitude  considered 
In  the  Pocket  Veto  Case."''  More  Importantly, 
return  of  a  bill  during  an  Intrasesslon  ad- 
journment, whatever  its  length,  can  no 
longer  cause  the  public  uncertalntv  envi- 
sioned In  the  Pocket  Veto  Case.  Modern 
methods  of  communication  make  It  possi- 
ble for  the  return  of  a  disapproved  bill  to  an 
appropriate  officer  of  the  originating  House 
to  be  accomplished  as  a  matter  of  public 
record  accessible  to  every  citizen.  The  status 
of  such  a  bill  would  be  clear;  It  has  failed 
to  receive  presidential  approval  but  may 
yet  become  law  If  Congress,  upon  resump- 
tion of  Its  deliberations,  passes  the  bill 
again  by  a  two-thirds  majority.  This  state 
of  affairs  generates  no  more  public  uncer- 
tainty than  does  the  return  of  a  disap- 
proved bill  while  Congress  is  in  actual  ses- 
sion."' The  only  possible  uncertainty  about 
this  situation  arises  from  the  absence  of  a 
definitive  ruling  as  to  whether  an  intrases- 
slon adjournment  "prevents"  the  return  of 
a  vetoed  bill. '  Hop>efully,  our  present  opin- 
ion eliminates  that  ambiguity. 

Appellants'  brief  directs  our  attention  to 
the  "consistent  executive  practice"  regard- 
ing pocket  vetoes  during  intrasesslon  ad- 
journments. The  court  has  considered  this 
argument  and  finds  it  unpersuaslve.  As  ap- 
pellants admit,  consistent  practice  cannot 
create  or  destroy  an  executive  power.  Appel- 
lants' Br.  at  37-38. 

In  addition,  the  precedents  cited  by  ap- 
pellants are  not  strong.  Of  only  thirty-eight 
Intrasesslon  pocket  vetoes  in  the  nation's 
history,  thirty  (or  78 7^  )  have  occurred  since 
the  Inauguration  of  President  Franklin 
Roosevelt.^  None  occurred  prior  to  1867." 
The  Intrasesslon  pocket  veto  Is,  therefore, 
a  relatively  modern  phenomenon.  Moreover, 
It  is  a  phenomenon  which  has  gained  new 
slgnUlcance  in  recent  years  as  brief,  intrases- 
slon recesses  have  become  more  frequent.*" 
The  present  case  arises  from  the  shortest 
Intrasesslon  recess  ever  relied  upon  by  any 
President  as  having  prevented  the  return  of 
a  disapproved  bill."  It  is  also  significant  that. 
In  the  single  case  which  presented  the  issue 
of  whether  an  intrasesslon  adjournment  pre- 
cluded a  return  veto,  the  Supreme  Court 
ruled  that  it  had  not.  Wright  v.  United 
States,  supra.  In  our  view,  therefore,  the 
question  raised  in  this  case  Is  still  very  much 
an  open  one.  prior  executive  practice  not- 
withstanding. 

In  summary,  we  hold  that  the  Christmas 
recess  of  1970  did  not  prevent  the  return  of 
S.  3418 — a  conclusion  which  may  be  reached 
by  either  of  two  routes.  First,  the  present 
case  is  governed  by  the  logic.  If  not  the 
precise  holding,  of  the  Wright  decision.  Sec- 
ond, the  case  Is  an  appropriate  one  for  dis- 
position of  the  question  of  whether  any  In- 
trasesslon adjournment,  as  that  practice  Is 


presently  understood,  can  prevent  the  return 
of  a  bill  by  the  President  where  appropriate 
arrangements  have  been  made  for  receipt  of 
presidential  messages  during  the  adjourn- 
ment—a question  which  must  be  answered 
In  the  negative. 

Affirmed. 

FOOTNOTES 

'S.  3418,  91st  Cong.,  2d  Sess.  (1970). 

-Appellee  contends  that  appellant  Jones 
is  required  to  deliver  and  appellant  Sampson 
to  publish  m  slip  form  and  in  Statutes  at 
Large  all  i.ewly  enacted  laws  of  the  United 
States.  Kennedy  v.  Sampson.  C.A.  No.  1583- 
72,  Complaint,  •"'4.  5  (D.D.C.,  filed  Aug.  9 
1972),  citing  1  U.S.C.  §§  106a,  112,  113  (1970)." 
This  question  was  not  decided  by  the  district 
court. 

■  Passed  In  the  Senate  September  14,  1970 
by  a  vote  of  64-1,  116  Cong.  Rec.  31508 
(1970):  In  the  House  of  Representatives  on 
December  1,  1970,  by  a  vote  of  346-2,  id.  at 
39379.  The  Senate  House  Conference  Report 
H.R.  Rep.  No.  91-1668,  91st  Cong.,  2d  Sess., 
was  agreed  to  by  the  House  on  December  8 
116  Cong.  Rec.  40289-92  (1970).  and  by  the 
Senate  on  December  10,  id.  at  40867. 

«  116  Cong.  Rec.  41289  (1970). 
"  S.  Con.  Res.  87,  91st  Cong.,  2d  Sess..  id.  at 
43250. 

"  116  Cong.  Rec.  43221  (1970). 

■  6  Presidential  Documents  1726-27  (De- 
cember 28.  1970) . 

^Kennedy  v.  Sampson,  364  F.  Supp.  1075 
1087  (D.D.C.  1973). 

•  Pursuant  to  Rule  54(b),  Fed.  R.  Civ.  P. 
the  district  court  found  that  there  was  no 
just  reason  for  delay  and  directed  entry  of 
a  final  order  granting  appellees  request  for 
declaratory  relief.  Kennedy  v.  Sampson,  supra 
note  2,  Oi:der  dated  September  24.  1973. 

"  Appellee  claims  standing  in  his  capacity 
as  a  citizen,  as  a  taxpayer,  and  as  a  member 
of  the  United  States  Senate.  The  district 
court  agreed  with  the  latter  contention  and 
did  not  reach  the  alternative  arguments, 
Kennedy  v.  Sampson,  supra  note  8  at 
1077-79. 

"  Kennedy  v.  Sampson,  supra  note  2,  Com- 
plaint, •:  15. 

'-  Appellants"  Br.  at  24-27:  Appellants'  Re- 
ply Br.  at  2-3. 

"Appellants'  Reply  Br.  at  2.  Appellants 
suggest  that  the  Senate  might  have  standing 
because  It  was  "Improperly  deprived  of  the 
initial  opportunity  to  override  the  veto  .  .  .  ." 
Id.  Appellee  makes  a  similar  argument  In 
favor  of  his  own  Individual  standing.  Ap- 
pellee's Br.  at  13.  Both  parties  misconceive 
the  issue.  The  only  possible  effects  of  the 
President's  action  with  respect  to  S.  3418 
are  that  the  bill  became  law,  in  which  case 
there  is  no  need  to  override,  or  It  did  not 
become  law  because  Congress  prevented  Its 
return,  in  which  case  there  is  no  right  to 
override.  See  Hearings  on  the  Constitutional- 
ity of  the  Presidents  "Pocket  Veto"  Power 
Before  the  Siibcomm.  on  Separation  of  Pok- 
ers  of  the  Senate  Comm.  on  the  Judiciary, 
92nd  Cong..  1st  Sess.  4-5  ( 1971 ) . 

'«  Appellants'  Reply  Br.  at  2. 

'=/d..  at2-3. 

'"/d.  (emphasis  added*. 

'•  Appellants  dispute  the  contention  that 
a  broad  construction  of  the  pocket  veto 
clause  can  affect  the  legislative  balance  of 
power.  Two  defenses  are  suggested  whereby 
Congress  can  maintain  legislative  supremacy: 
(1)  if  disapproval  is  anticipated.  Congress 
may  delay  the  presentation  of  a  bill  until 
after  the  recess  in  order  to  preserve  its  right 
to  override:  (2)  Congress  may  reenact  a 
pocket-vetoed  bill  and  present  It  to  the  Pres- 
ident a  second  time.  Appellants'  Br.  at  44- 
45.  While  both  of  these  procedures  might  be 
effective,  they  would  not  change  the  fact 
that  the  pocket  veto  power  will  have  been 
used  as  an  obstacle — however  temporary — 
to  the  implementation  of  the  will  of  Congress. 
Moreover,  such  delays  may  foi  practical  pur- 
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poses  become  permanent.  As  appellee  points 
out  in  his  brief  at  54: 

It  Is  no  answer  to  say  that  If  Congress 
v.ishes,  It  can  simply  pass  a  pocket-vetoed 
bill  again  and  present  it  to  the  President  at  a 
time  when  the  pocket  veto  cannot  be  used. 
At  best,  the  legislative  route  is  arduous  and 
time-consuming.  Involving  numerous  sub- 
committee, full  committee,  and  other  pro- 
ceedings In  both  the  Senate  and  the  House. 
At  worst,  If  delay  has  dimmed  the  constel- 
lation of  public  and  private  Interests  that 
facilitated  the  original  passage  of  the  bill,  If 
the  unique  alchemy  that  enabled  the  legisla- 
tive process  to  function  successfully  the 
previous  time  around  has  disappeared,  the 
result  may  be  that  the  bill  cannot  be  passed 
at  all. 

It  Is  significant,  too,  that  the  utilization  of 
a  broadly  construed  pocket  veto  power  Is  like- 
ly to  grow  ■with  the  Increasing  frequency  of 
brief,  intrasesslon  adjournments.  .See  infra 
note  40  and  accompanying  text. 

"  1  M.  Farrand,  The  Records  of  thb  Fed- 
ER.M.  Convention  of  1787,  at  104,  106  (Rev. 
ed.  1937)  (hereinafter  cited  as  M.  Farrand]; 
2  M.  Farrand  at  71,  200,  301,  582,  585  (the  last 
page  recording  the  opinion  of  one  delegate 
that  even  a  provision  requiring  a  three- 
fourths  vote  to  override  "puts  too  much  In 
the  power  of  the  President") . 

"  1  M.  Farrand  at  192,  300.  See  also  3  M. 
Farrand  at  624,  627. 

-  1  J.  Story,  Commentaries  on  the  Con- 
stitution OF  THE  Unfted  States  §  891  (5th 
ed.  1905)    (footnotes  omitted). 

•  Where  a  pocket  veto  Is  appropriate  there 
Is,  by  definition,  no  congressional  right  to 
o\-erride.  See  supra  note  13. 

"The  Court  also  cited  "the  practical  con- 
struction that  has  been  given  to  [the  clause) 
by  the  Presidents  through  a  long  course  of 
years.  In  which  Congress  has  acquiesced." 
279  U.S.  at  688-89.  A  similar  argument  was 
made  In  this  case  and  Is  treated  below. 

"  In  that  case,  a  bill  was  return-vetoed  by 
the  President  during  a  brief  recess  of  the 
Senate,  the  originating  House.  The  petitioner, 
who  relied  upon  the  bill  as  the  Jurisdictional 
basis  for  his  unsuccessful  claim  in  the  Court 


of  Claims,  argued  that  no  valid  return  had 
been  effected.  It  was  apparently  his  simul- 
taneous contention  that  no  pocket  veto  was 
possible  because  "Congress"  as  a  whole  had 
not  adjourned  within  the  meaning  of  the 
phrase  "unless  the  Congress  by  their  Ad- 
journment prevent  Its  return."  See  302  U.S.  at 
597.  See  also  Comment,  The  Veto  of  S.  3418: 
More  Congressional  Power  in  the  President's 
Pocket?.  22  Catholic  L.  Rev.,  385,  391  (1973). 

-'The  Senate's  1970  Christmas  recess  ex- 
tended from  Tuesday,  December  22  to  Mon- 
day, December  28 — a  period  of  five  days  (ex- 
cluding Sunday).  See  supra  note  5.  The 
Wright  case  Involved  an  adjournment  by  the 
Senate  of  less  than  three  days  from  Monday, 
May  4,  1936  untU  Thursday,  May  7,  1936.  302 
U.S.  at  585.  The  last  day  for  return  of  S.  3418 
was  December  25,  1970.  two  days  (excluding 
Sunday)  before  the  end  of  the  Senate  recess. 
In  Wright,  the  tenth  day  fell  on  May  6,  1936, 
the  day  before  the  Senate's  return.  302  U.S. 
at  592. 

==Even  a  narrow  construction  of  Wright 
permits  return  of  a  bill  during  a  recess  of 
the  originating  House  which  began  at  the  end 
of  the  ninth  day  of  the  President's  ten-day 
period  for  consideration.  In  such  a  case.  Con- 
gress' reconsideration  of  the  bill  would  be 
delayed  at  least  two  days.  See  Kennedy  v. 
Sampson,  supra  note  8  at  1086. 

-•Unlike  the  Wright  case,  the  Secretary  of 
the  Senate  was  expressly  authorized  to  re- 
ceive messages  from  the  President  during  the 
1970  Christmas  adjournment.  See  supra 
note  6. 

"  The  Wright  opinion  emphasizes  that  a 
brief  recess  does  not  occasion  long  delay  of 
Congress'  reconsideration  of  a  bill  returned 
during  the  recess — a  problem  envisioned  in 
the  case  of  the  months-long  intersesslon  ad- 
journment considered  In  the  Pocket  Veto 
Case.  As  demonstrated  above,  the  Christmas 
recess  of  1970  comes  within  the  reasoning  of 
Wright  on  this  point.  We  do  not  thereby  Inti- 
mate, however,  that  prompt  reconsideration 
of  a  returned  bill  is  constitutionally  required 
In  order  to  override  a  return  veto.  The  Consti- 
tution Itself  sets  no  time  limit  upon  Congress' 
right  to  override  a  presidential  veto.  By  the 
same  token,  as  we  Indicate  In  our  alternative 


discussion,  infra,  the  mere  duration  of  an 

intrasesslon  adjournment  will  not  "prevent" 
the  return  of  a  bill  absent  some  constitu- 
tional evil  such  as  the  danger  of  public  un- 
certainty perceived  In  the  Pocket  Veto  Case. 

-*  The  House  of  Representatives  was  In  re- 
cess from  December  22,  1970  until  December 
29,  1970,  the  day  after  the  Senate's  return. 
See  supra  note  5. 

*  See  Note,  The  Presidential  Veto  Power:  A 
Shallow  Pocket,  70  Mich.  L.  Rev.  148,  161-62 
( 1971 ) .  The  Wright  opinion  does  state  at  the 
outset  that  the  retvirn  of  the  disapproved 
bill  was  not  prevented  because  "Congress" 
(i.e.,  both  Houses)  had  not  adjourned.  This 
clearly  was  not  the  basis  for  its  decision, 
however,  since  the  Court  expressly  reserved 
the  question  of  whether  a  more  extended 
one-House  adjournment  might  "prevent"  the 
return  of  a  vetoed  bill.  302  U.S.  at  598.  The 
Court  relied,  rather  upon  the  reasoning 
which  we  have  outlined  above;  the  brevity  of 
the  recess  and  the  availability  of  efficient 
methods  for  delivery  of  the  President's  veto 
message. 

■""The  Intersesslon  adjournments  of  the 
68th,  69th  and  70th  Congresses  lasted  six 
months  respectively.  1974  Congressional  Di- 
rectory 396.  These  Congresses  covered  the 
period  from  December,  1923  to  March,  1929. 
The  Pocket  Veto  Case  was  decided  In  1929. 

'» The  other  two  adjournments  occurred  in 
1867  (94  days  and  123  days).  See  Appendix 
herein. 

■'■'  See  Appendix. 

s^  Id.  The  exceptions  are  numbered  9, 12, 13. 
61  and  70  in  Appendix. 

='  See  items  88-133  in  Appendix. 

3=  The  only  Intrasesslon  adjournments  ap- 
proaching this  occurred  In  1867.  See  iupra 
note  31. 

^  The  length  of  an  Intrasesslon  adjourn- 
ment per  se  does  not  prevent  the  return  of 
a  disapproved  bill  for  reconsideration.  The 
Constitution  sets  no  time  limit  on  the  right 
of  Congress  to  override  a  presidential  veto. 

■"  Hearings,  supra  note  13  at  14,  15. 

■'See  Appendix. 

»/d. 

'Id. 

"Id. 


APPENDIX.-INTRASESSION  ADJOURNMENTS  OF  MORE  THAN  3  DAYS  BY  CONGRESS  (1789  TO  JUNE  1974),  INDICATING  THE  NUMBER  OF  POCKET  VETOES 

DURING  EACH  ADJOURNMENT 


Congress, 
session 


Dates  of  adjournment' 


Length 
of  ad- 

journ- 

menl 

(days) 


Number 

of 

pocket 

vetoes 


6th,  2d 1.  Dec.  24, 

15th,  1st 2.  Dec.  25, 

20th,  2d 3.  Dec.  25, 

35th,  Isl 4.  Dec.  24 

35th,  2d 5.  Dec.  24, 

37fh,  3d 6.  Dec.  24 

38th,  1st 7.  Dec.  24 

3«th,2(J 8.  Dec.  23 

39th,  1st 9.  Dec.  7, 

10.  Dec.  22. 

39th.  2d 11.  Dec.  21, 

40th,  1st 12.  Mar.  31, 

13.  July  21, 

40th,  2d 14.  Dec  21, 

40th,  3d 15.  Dec.  22, 

41sl,  2d 16.  Dec.  23, 

41st,  3d. 17.  Dec.  23, 

42d,  2d 18.  Dec.  22, 

42d,  3d 19.  Dec.  21, 

43d,  1st 20.  Dec.  20, 

43d,  2d 21.  Dec.  24, 

44th,  1st 22.  Dec.  21, 

45th,  2d 23.  Dec.  16, 

45th,  3d 24.  Dec.  21, 

45th,  2d 25.  Dec.  20. 

46lh,  3d 26.  Dec.  23, 

47th,  1st 27.  Dec.  22, 

48th,  Ist 28.  Dec.  25, 

48th,  2d 29.  Dec.  2b, 

49th,  1st 30.  Dec.  22. 

49th,  2d 31.  Dec.  23, 

50th,  1st 32.  Dec.  23, 

50th,  2d 33.  Dec.  22, 

51st  1st 34.  Dec.  22. 

52d,  1st 35.  Dec.  24, 

52d,  2d 36.  Dec.  23, 

53d,  2d 37.  Dec.  22. 


1800  to  Dec.  30,  1800 6 

,  1817  to  Dec.  29,  1817 4 

,  1828  to  Dec.  29,  1828 4 

,  1857  to  Jan.  4, 1858 U 

1858  to  Jan.  4,  1859 H 

1862  to  Jan.  5,  1863 12 

1863  to  Jan.  5.  1864 12 

1864  to  Jan.  5,  1865 13 

1865  to  Dec.  11.  1865 4 

1865  to  Jan.  5.  1866 14 

1866  to  Jan.  3,  1867 13 

1867  to  July  1,  1867 92 

1867  to  Nov.  21,  1867 123 

1867  to  Jan.  6,  1868=     16 

1868  to  Jan.  5,  1869 14 

1869  to  Jan.  10,  1870 18 

1870  to  Jan.  4,  1871 12 

1871  to  Jan.  8,  1872 17 

1872to  Jan.  6,  1873 16 

1873  to  Jan.  5,  1874 16 

1874  to  Jan.  5,  1875      12 

1875  to  Jan.  5.  1876 15 

1877  to  Jan.  10,  1878    25 

1878  to  Jan.  7,  1879 17 

1879  to  Jan.  6,  1880 17 

1880to  Jan.  5,  1881 13 

1881  to  Jan.  5,  1882.. 14 

1883  to  Jan.  7,  1884 13 

1884  to  Jan.  5,  1885 11 

1885  to  Jan.  5,  1886 14 

1886  to  Jan.  4,  1887      ....  12 

1887  to  Jan.  4,  1888 12 

1888to  Jan.  2,  1889 11 

188910  Jan.  6,  1890 15 

1891  to  Jan.  5.  1892 12 

1892  to  Jan.  4,  1893.  12 

1893  to  Jan.  3, 1894 12 


Congress, 
session 


Dates  of  adjournment  > 


53d.  3d 38.  Dec.  23, 1894  to  Jan.  3,  1895. 

54th,  2d 39.  Dec.  23,  1896  to  Jan.  5,  1897. 

55th,  2d 40.  Dec.  19,  1897  to  Jan.  5,  1898 

55th,  3d 41.  Dec.  22, 1898  to  Jan.  4,  1899. 


0  I  56th,  1st 42. 


56th,  2d 43 

57th,  1st 44 

57th.2d 45 

58th,  2d 46. 

58th,  3d.  47. 

59th,  1st 48. 

59th,  2d 49. 

60th,  1st 50. 

60th. 2d 51. 

61st  2d 52. 

61st3d 53. 

62d.  2d 54. 

62d.  3d 55. 


Dec.  21,  1899  to  Jan.  3,  1900. 
Dec.  22,  1900to  Jan.  3,  1901. 
Dec.  20,  1901  to  Jan  6,  1902. 
Dec.  21.  1902fo  Jan.  5,  1903. 
Dec.  20,  1903  to  Jan.  4,  1904. 
Dec.  22,  1904  to  Jan.  5.  1905 
Dec.  22,  1905  to  Jan.  4,  1906. 
Dec.  21,  1905  10  Jan.  3,  1907. 
Dec.  22,  1907  to  Jan.  6,  1908. 
Dec  20,  1908  to  Jan.  4,  1909. 
Dec.  22,  1909  to  Jan.  4,  1910. 
Dec.  22, 1910  to  Jan.  5, 1911. 
Dec.  22,  1911  to  Jan.  3,  1912. 
Dec.  20,  1912to  Jan.  2,  1913. 


63d,  2d 56.  Dec.  24,  1913  to  Jan.  12,1914. 


63d,  3d 57 

64th,  1st 58 

64th.2d 59 

65th,  2d 60 

66th,  1st.. 61 

66th,  2d 62 


Dec.  24,  1914  to  Dec.  29.  1914. 

Dec.  18,  19!5to  Jan,  4.  1916.. 

Dec.  23,  1916  10  Jan.  2,  1917.. 

Dec.  19,  1917  10  Jan.  3,  1918.. 
.  July  2,  1919  10  July  8,  1919.... 
Dec.  21,  1919  10  Jan.  5,  1920. 


67fh,  2d 63.  Dec.  23,  1921  to  Jan.  3.  1922... 

68th,  1st 64.  Dec.  21,  1923  to  Jan.  3,  1924... 

68th,  2d 65.  Dec.  21, 1924  to  Dec.  29,  1924. 

69th,  1st 66.  Dec.  23,  1925  to  Jan.  4,  1926... 

69th,  2d 67.  Dec  23, 1926  to  Jan.  3,  1927... 

70th.  1st 68.  Dec  22,  1927  to  Jan"  4,  1928... 

70th,  2d 69.  Dec.  23, 1928  to  Jan.  3,  1929... 

71st  1st 70.  June  20,  1929  to  Aug.  19,  1929. 

71st  2d 71.  Dec  22,  1929  to  Jan  6,  1930... 

71st  3d 72.  Dec  21,  1930  to  Jan.  5,  1931... 

72d,  1st 73.  Dec.  23,  1931  to  Jan.  4^  1932... 

74th,  2d 74.  June  9,  1936  to  June  15,1936.. 


Length 

of  ad- 
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journ- 

of 
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pocket 

(days) 

vetoes 

11 

0 

13 

2 

17 

0 

13 

0 

13 

0 

12 

0 

17 

0 

IS 

0 

15 

0 

11 

0 

13 

0 

13 

0 

15 

0 

15 

0 

13 

0 

14 

0 

12 

0 

13 

0 

19 

0 

5 

0 

17 

0 

10 

0 

IS 

0 

6 
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IS 

0 

U 

0 

13 

0 
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12 

0 

11 

0 

13 

0 

11 

1 

60 

0 

15 
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ADJOURNMENTS  OF  MORE  THAN  3D  ^^^^^^^^  ^^^^^  ^^  ^^^^  ^^^^^    ^^^^^^^^^^  ^^^  ^^^^^^  ^^ 

DURING  EACH  ADJOURNMENT— Continued 


Congress, 
session 


Dates  of  adjournm  (nt  • 


76th,  3d 75. 

78th,  Ist 76. 

78th,  2d 77. 

78. 

79. 

79th,  1st 80. 

80th,  1st* 

80th,  2d« 

81st,  2d 81 

83d,  2d  • 

84th,  1st 82 


July  12, 1940 
July  9,  1943  to 
Apr.  2,  1944  to 
June  24,  1944 
Sept.  22.  1944 
Aug.  2,  1945  to 


July  22,  1940.. 
Sept.  14.  1943... 
Apr.  12,  1944... 

Aug.  1,  1944... 
0  Nov.  14.  1944. 
Sept.  5,  1945.... 


SepL  24,  1951 


84th,  2d. 


83 


85th.  Ist 84 


85th,  2d 

.    .       85 

86th,  Ist 

86. 

86th.  2d 

87 

88th,  2d 

88. 

89. 

89th.  2d 

90. 

91. 

90th.  1st 

92. 

93. 

94 

95. 

90th,  2d 

96 

97. 

98. 

99 

91st,  Ist 

100. 

101. 

102. 

103. 

104. 

It 


it. 


Apr.  5,  1955 
Mar.  30,  1956 Ho 
Apr.  19,  1957 
Apr.  4,  1958 
Mar.  27, 1959 
July  4.  I960  t( 
July  11.  1964 
Aug.  22,  1964 
Apr.  8,  1966  t< 
July  1,  1966  t( 
Mar.  24,  1967 
June  30,  1967  to 
Sept  1.  1967 
Nov.  23.  I967lto 
Apr.  12.  1968  lo 
May  30.  1968 
July  4.  1968  t( 
Aug.  3.  1968  1 1 
Feb.  8.  1969  t( 
Apr.  4.  1969  t( 
July  3.  1969 
Aug.  14,  1969 
Nov.  27,  1969 


Apr.  13.  1955.. 

Apr.  9.  1956.. 

0  Apr.  29.  1957. 

Apr.  14.  1958.. 

to  Apr.  7.  1959.. 

Aug.  3.  1960  .. 

p  July  20,  1964.. 

to  Aug.  31,  1964. 

Apr.  13,  1966... 

July  11,  1%6.... 

Apr.  3.  1967... 

July  10.  1967.. 

Sept.  U.  1967.. 

Nov.  27.  1967.. 

Apr.  17,  1968.. 

June  3,  1968... 

July  8.  1968 

Sept  4,  1968... 

Feb.  17.  1969... 

Apr.  14.  1969... 

tdJuly  7.  1969.... 

"     Sept.  3.  1969.. 

Dec.  1,  1969... 


toi 


;oJ 


Ills 


'  The  date  of  the  beginning  of  each  adjoi  ■ 
session,  the  date  of  the  end  of  each  adjour 
the  session. 

'  There  were  additional  adjournments  in 
and  to  Nov.  10.  No  business  was  transacted  <m 
sine  die  on  November  10.  In  effect,  the  adjo 
ident  Andrew  Johnson  pocket  vetoed  2  bill' 
1868.  ^ 

-  The  Serate  and  the  House  of  Representa 
final  adjournment"  resolution,  S.  Con.  Res. 
the  2  Houses  were  lo  stand  m  adjournment 
by  specified  Senate  and  House  leaders.  I  n  eli 
an  intrasession  adjournment.  On  Nov.  17,  1 
President  Truman,  and  adjourned  sine  die  0 
presented  to  him  after  the  adjournment  of  J 


session,  from  Julv  27.  1868.  to  Sept.  21.  to  Oct  16 
bsequent  to  July  27, 1S68.  and  the  session  adjourned 
rnment  on  July  27  was  a  sine  die  adjournment.  Pres- 
presenied  to  him  after  the  adjournment  of  July  27, 

ves  adjourned  on  July  27.  1947  under  a  "conditional 
13.  93  Cong.  Rec.  10400.  Pursuant  to  the  resolution 
ntil  Jan.  2.  1948,  unless  recalled  inlo  session  earlier 
the  adjournment  was  a  sine  die  adjournment,  not 
'  47,  Congress  convened  pursuant  to  proclamation  of 
,D«  IS,  1947.  The  President  pocket  vetoed  19  bills 
ly  27,  1947. 


eff  It 


01 


Fahy,   Senior  Circuit  Judge, 
Bazelo.n,  Chie/  Judge  Joins:  I 
opinion  of  Judge  Tamm  for  the 
only  a  few  notes. 

Appellants  contend  In  this  -- 
Senator  Kennedy  lacks  standi 
the  adjudication  he  seeks,  and 
posed  legislation  never  became 
of  a  valid  pocket  veto.  The  opli 
Tamm  meets  these  contentious 
asserted  In  the  District  Court  .. 
dent  was  an  Indispensable  party 
renewed   in  this  court:    nor  Is 
Jurisdiction  or  Justiciability  now 
from   the  problem  of  standing 
bear  upon  Jurisdiction  or 

I    do   not    think    the   standln 
Kennedy  Is  quite  the  same  as  tbi 
of  the  State  of  Kansas,  the  plain 
man  v.  Miller,  307  VS.  433  (1 

tion  by  Kansas  of  the  Child 

.Tient  depended  upon  the  valldlt; 
of  the  Lieutenant  Oovernor  w 
tors  challenged.  If  his  vote  . 
been  counted  the  Seriate  was  .., 
20-20,  and  ratification  by  Kansas 
failed.  In  the  present  case.  Senat.: 
vote  did  not  control  passage  of  S 
theless.    his    interest    la    su 
United     States     Senator     he     . 
sovereign  State  whose  people  hav ; 
terest  in  the  Act  and  look  to  th 
to  protect  that  Interest;  and  he 
it  seems  to  me.  has  a  legal  right 
seek   Judicial   protection   of  tho^„ 
believed  by  him  to  be  t-ireatenej 
valid  vet  J.  but  al^o.  in  the  circi 
protect  hi,  own  ir-tere^t  as  a  n 
lator  in  the  bill  for  which  he 
interests   I   think   do  not   depem  I 
protection  upon  affirmative  appi 
Senate  Itself  of  efforts  to  obtain 
lief.  Moreover,  as  Judge  Tamm 


Length 
of  ad- 
journ- 
ment 
(days) 


Number 

of 

pocket 

vetoes 


to  Nov.  27.  1950. 


10 
67 
10 
38 
53 
34 


64 


8 
10 
10 
10 
11 
35 
9 
9 
5 
10 
10 
10 
10 
4 
5 
4 
4 

32 
9 

10 
4 

20 
4 


0 

1 

0 

0 

0 

6 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 
0 
0 
0 
0 


Congress, 
session 


Dates  of  adjournment  ■ 


9Ut,  2d. 


92d.  Isl. 


92d,  2d. 


93d.  1st. 


93d.  2d. 


.  105.  Feb.  11, 1970  to  Feb.  16, 1970 

106.  Mar.  27,  1970  to  Mar.  31,  1970" 

107.  SepL  3,  1970  to  Sept.  8,  1970 

108.  Oct  15,  1970  to  Nov.  16,  1970 

109.  Nov.  26.  1970  to  Nov.  30,  1970 

110.  Dec.  23.  1970  to  Dec.  28,  1970 
.  111.  Feb.  12,  1971  to  Feb,  17,  1971 

112.  Apr.  8.  1971  to  Apr.  14,  1971  .. 

113.  May  28.  1971  to  June  1.  1971 

114.  July  2.  1971  to  July  6.  1971 

115.  Aug.  7,  1971  to  Sept  8,  1971 

116.  Oct  22,  1971  to  Oct  26.  1971. 

117.  Nov.  25,  1971  to  Nov.  29.  1971 
.  118.  Feb.  10,  1972  to  Feb.  14.  1972 

119.  Mar.  31.  1972  to  Apr.  4.  1972 

120.  May  26.  1972  to  May  30,  1972 

121.  July  1.  1972  to  July  17,  1972 
122   Aug.  19.  1972  to  Sept  5,  1972 
123.  Feb.  9.  1973  to  Feb.  15.1973 

124  Apr.  20.  1973  to  Apr.  30.  1973  .. 

125  May  25.  1973  to  May  29.  1973 

126.  July  1.  1973  to  July  9.  1973 

127.  Aug.  4.  1973  to  Sept.  5.  1973 

128.  Oct.  19.  1973  to  Oct  23.  1973  ' 
129  Nov.  22.  1973  to  Nov.  26.  1973 
130.  Feb.  9.  1974  to  Feb.  13.  1974 
131  Mar.  14.  1974  to  Mar.  19,  1974 

132.  Apr.  12,  1974  to  Apr.  22,  1974  "." 

133.  May  24,  1974  to  May  28,  1974 


Length 

of  ad- 

Number 

journ- 

of 

ment 

pocket 

(days) 

vetoes 

5 

0 

4 

0 

5 

0 

32 

1 

4 

0 

5 

2 

5 

0 

6 

0 

4 

0 

4 

0 

32 

1 

4 

0 

4 

0 

4 

0 

4 

0 

4 

0 

16 

0 

17 

1 

6 

0 

10 

0 

4 

0 

8 

0 

32 

0 

4 

0 

4 

0 

4 

8 

5 

0 

10 

0 

4 

0 

Total. 


38 


nmeni  i?  the  1st  day  on  which  neither -House  was  in 
~— t  IS  the  day  on  which  one  or  both  Houses  resumed 


>  The  Senate  and  the  House  of  Representatives  adjourned  on  June  20. 1948.  under  a  "conditional 
final  adjournment  resolution.  H.  Con.  Res.  218;  94  Cong.  Rec.  9158.  Pursuant  to  the  resolution 
the  2  Houses  were  to  stand  in  adjournment  until  Dec.  31. 1948,  unless  recalled  info  session  earlier 
by  specified  Senate  and  House  leaders  In  effect  the  adjournment  was  a  sine  die  adjournment  not 
an  intrasession  adjournment  On  July  26,  1948,  Congress  convened  pursuant  to  a  proclamation  of 
President  Truman.  The  President  pocket  vetoed  14  bills  presented  to  him  after  the  adjournment  of 
June  20,  1948. 

ic' J.*!*  "."."u*  adjourned  sine  die  on  Aug.  20, 1954.  Thereafter  President  Eisenhower  pocket  vetoed 
25  bills.  Although  the  Senate  remained  m  session  until  Dec.  2,  1954,  these  were  not  intrasession 
pocket  vetoes  since  the  House  had  already  finally  adjourned. 

Souice;  1974  Congressional  Directory  392;  "Presidential  Vetoes,  Record  of  Bills  Vetoed  and 
Action  Taken  Thereon  by  the  Senate  and  House  of  Representatives.  1789-1968  '  (compiled  by 
Senate  Library,  1969),  Calendar,  93d  Cong.  (June  24,  1974).  i-ncu  u, 


with   whom 
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law  because 
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rhe  position 
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?e.s.  to 
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v^ted.  These 
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lal  by  the 
ludlclal  re- 
out,  the 


Senator's  stake  In  the  outcome  of  the  con- 
troversy meets  the  adversary  test  of  standing 
under  Baker  v.  Carr,  369  U.S.  186,  204  (1962), 
and  subsequent  decisions  of  the  Court. 

The  alivenesj  of  the  controversy  also  seems 
clear.  Whether  the  Act  is  to  continue  in  its 
present  form  of  course  Is  for  Congress  to 
decide,  but  It  has  not  been  abandoned. 
Although  Ita  uncertain  status  necessarily  af- 
fected congressional  appropriations,  the  Sec- 
ond Supplemental  Appropriations  Act,  1973, 
87  Slat.  106.  includes  a  $100,000  appropriation 
to  carry  out  the  purposes  of  the  Family  Prac- 
tice of  Medicine  Act.  S.  3418.  to  remain  avail- 
able until  expended.  S.  Rep.  No.  160,  93d 
Cong..  1st  Sess.  48-49   (1973J. 


193) 
LaQor 

lit*  c 

hlrh 
shot  Id 
equilly  - 
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r«  preser 
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Ircuristan? 
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points 


PRIVATE  PHILANTHROPY  IN 

HIGHER      EDUCATIONAL      INSTI- 
TUTIONS 

Mr.  THURMOND.  Mr.  President,  the 
board  of  trustees  of  Clemson  University, 
at  Its  meeting  on  Friday.  July  26.  1974. 
adopted  a  resolution  expressing  Its  con- 
cern over  proposed  tax  reforms  which 
might  adversely  affect  the  role  of  private 
philanthropy  in  higher  educational 
institutions. 

I  feel  it  Is  Important  to  carefully  re- 
view all  tax  reform  proposals  presently 
before  Congress,  so  that  considerations 
such  as  these  might  be  taken  into  ac- 
count. It  is  essential  that  the  views  of 
our  educational  institutions,  of  which 
Clemson  University  is  among  the  finest 
be  given  their  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 


printed  in  the  Record  at  the  conclusion 

of  my  remarks. 

There  being  no  objection,  the  reso- 
lution was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Resolution 
Whereas,  private  philanthropy  plays  a  spe- 
cial and  vital  role  in  our  society,  providing 
for  areas  into  which  government  cannot  or 
should  not  advance  (such  as  religion)  be- 
cause these  phUanthroplc  organizations  are 
uniquely  qualified  to  Initiate  thought  and 
action,  experiment  with  new  and  untried 
ventures,  dissent  from  prevailing  attitudes 
and  act  quickly  and  flexibly,  and 

Whereas,  churches,  schools,  hospitals, 
health,  social  welfare,  and  other  publicly 
sustained  organizations  perform  a  vital  role 
In  our  nation  with  the  assistance  of  private 
philanthropy,  and 

Whereas,  private  philanthropy  Is  recognized 
as  an  Important  part  of  the  character  of 
our  people  and  such  has  been  recognized  as 
Congress  has  increased  tax  Incentives  over 
the  years  by  raising  the  celling  on  charitable 
gifts  from  15%  to  50^:  of  adjusted  gross  In- 
come— with  a  five-year  carryover  for  any 
"excess."  and 

Whereas,  numerous  bills  have  been  Intro- 
duced in  both  the  House  and  the  Senate 
which  will  have  an  adverse  effect  on  chari- 
table gifts  such  as  the  proposals  to  tax  for 
licome  tax  purposes  the  appreciation  of 
property  at  the  time  pifts  of  such  property 
are  made;  to  tax  for  Income  tax  purposes  the 
unrealized  appreciation  of  securities,  real 
estate,  or  other  property  transferred  at  death; 
to  place  a  floor  under  the  amount  of  chari- 
table contributions  deduction  that  can  be 
taken  by  an  Individual;  and  to  Impose  a 
celling  on  the  allowable  deduction  for  be- 
quests, and 
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Whereas,  the  Board  of  Trustees  of  Clem- 
son University.  Clemson,  South  Carolina,  rec- 
ognizes that  existing  tax  reform  proposals 
relating  to,  but  not  necessarily  limited  to. 
those  areas  cited  above,  can  result  In  the 
weakening  of  the  financial  support  so  neces- 
sary to  our  churches,  colleges  and  universi- 
ties, and  other  eleemosynary  Institutions. 

Now  therefore,  be  It  resolved  by  the  Board 
of  Trustees  of  Clemson  University.  Clemson, 
South  Carolina: 

That  Its  serious  concern  with  proposed  tax 
reform  adversely  affecting  contributions  to 
eleemosynary  Institutions  be  conveyed  to  all 
members  of  the  House  and  Senate  of  the 
United  States  representing  the  State  of  South 
Carolina,  and  to  the  General  Assembly  of  the 
State  of  South  Carolina; 

That  all  members  of  the  South  Carolina 
Delegation  to  the  United  States  Congress  be 
requested  to  contact  members  of  the  House 
Ways  and  Means  Committee  and  the  Senate 
Finance  Committee  on  an  Individual  basis 
to  express  the  sense  of  this  resolution. 

That  a  copy  of  this  resolution  be  sent  to 
the  Chairman  of  both  the  Ways  and  Means 
Committee  of  the  United  States  House  of 
Representatives  and  the  Finance  Committee 
of  the  United  States  Senate;  and 

That  the  General  Assembly  of  the  State  of 
South  Carolina  memorialize  the  Congress 
of  the  United  States  to  refrain  from  enact- 
ing any  tax  reform  measures  which  would 
have  an  adverse  effect  on  charitable  contribu- 
tions from  private  sources  to  publicly  sus- 
tained organizations. 


THE    OPENNESS    IN    GOVERNMENT: 
LEARNING  FROM  THE  STATES 

Mr.  HUMPHREY.  Mr.  President,  in 
every  branch  and  at  every  level  of  our 
Government,  we  are  faced  with  a  criti- 
cal need  for  reform — the  kind  of  reform 
that  will  make  ours  truly  a  government 
of  the  people.  Governors,  mayors,  city 
councils,  State  legislators,  Federal  offi- 
cials, and  Members  of  the  U.S.  Congress 
are  all  confronted  with  very  similar 
problems.  As  Gov.  Jimmy  Carter,  of 
Georgia,  pointed  out  in  recent  article, 
"Bridging  the  Gap,"  the  sources  of  the 
gap  between  the  majority  of  the  people 
and  their  Government  on  the  one  hand, 
and  the  reasons  for  privileged  access  by 
a  few  on  the  other,  are  very  similar  at 
all  levels  of  Government.  Governor  Car- 
ter not  only  gives  us  a  most  perceptive 
analysis  of  these  critical  problems  con- 
fronting democratic  Government,  but 
also  shows  us  that  some  State  and  local 
officials  have  found  some  very  effective 
and  imaginative  solutions  from  which 
the  rest  of  us  could  learn. 

"The  inclination  toward  separation  of 
decent  citizens  from  Government,"  ac- 
cording to  Governor  Carter,  stems  from 
several  factors  that  compete  with  a  gov- 
ernment official's  commitment  to  a  free 
and  open  decisionmaking  process.  Among 
these  are:  a  desire  not  to  be  forced  to 
choose  between  competing,  equally  well- 
educated  groups:  ignorance  of  the  views 
of  "inarticulate  and  timid  persons";  a 
desire  not  to  have  one's  own  ignorance 
and  mistakes  known;  the  complexity  of 
Government  itself  and  the  difficulty  most 
people  have  in  understanding  who  is  re- 
sponsible for  what;  the  secrecy  of  much 
of  the  Government  decisionmaking  that 
is  supposedly  public. 

Among  the  reforms  that  Governor 
Carter  says  his  and  other  States  have 


adopted  in  order  to  make  it  easier  for 
citizens  to  monitor  and  affect  their  Gov- 
ernment are:  organizational  reforms 
that  end  overlapping  and  competing 
jurisdictions  and  make  it  easier  for  aver- 
age citizens  to  understand  and  scrutinize 
the  operations  of  their  Government; 
regular  weekly  news  conferences  by  most 
top  government  officials;  daily  televis- 
ing of  debates  in  both  houses  of  the 
State  legislature — "It  is  a  popular 
show" — more  thoroughness  in  voter  reg- 
istration; a  monthly  visitor's  day  at  the 
Governor's  office  when  any  citizen  can 
come  without  appointment;  a  more  effi- 
cient system  for  answering  citizens'  tele- 
phone inquiries. 

Not  only  do  the  people  have  too  little 
access  to  Government  at  all  levels;  cer- 
tain special  interest  groups  have  too 
much.  As  Governor  Carter  points  out, 
elected  officials  often  make  private  cam- 
paign commitment*  to  special  groups 
and  financial  contributors.  Decision- 
makers in  all  branches  are  personally 
biased  in  favor  of  their  own  peer  groups. 
While  the  people  often  do  not  know  what 
goes  on  in  closed  committee  sessions  or 
what  decisions  are  made  by  governmen- 
tal departments,  the  lobbyists  know  the 
results  of  these  meetings  and  decisions 
risht  away.  Various  departments  of  Gov- 
ernment apply  pressure  for  the  continu- 
ation of  their  programs  without  these 
programs  being  evaluated  in  the  light  of 
the  overall  priorities  of  the  people. 

Governor  Carter  cites  several  actions 
State  and  local  governments  have  taken 
to  deal  with  these  problems:  campaign 
finance  reform  and  financial  disclosure 
laws;  adoption  of  zero-based  budgeting 
techniques  that  strip  budgets  down  to 
zero  every  year  and  rebuild  them  on 
objective  priorities;  independent  audits 
of  executive  branch  activities,  to  name  a 
few. 

Mr.  President,  there  are  a  great  many 
talented,  dedicated,  and  imaginative 
public  servants  like  Governor  Carter  in 
this  country-  who  have  worked  hard  to 
find  ways  of  making  our  government 
more  open  and  more  responsive  to  all  the 
people.  Many  State  and  local  officials 
work  daily  at  a  level  closer  to  the  people 
they  serve  than  we  do  in  Washington 
and  perhaps  are  more  familiar  with  the 
problems  citizens  have  in  gaining  access 
to  their  government.  Most  of  us  in  Con- 
gress know  what  kinds  of  innovations  are 
taking  place  in  the  governments  of  our 
own  States;  but  we  know  very  little  about 
what  is  being  done  in  State  and  local 
government  nationwide.  We  must  make 
an  effort  in  Congress  to  thoroughl>-  ex- 
plore what  is  being  done  in  Georgia,  in 
Minnesota,  in  Seattle,  in  Boston— in 
every  city  and  State  government— to 
make  this  a  more  effective  government  of 
the  people.  We  must  then  determine 
whether  similar  reforms  can  be  made  at 
the  national  level  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Gov.  Jimmy  Carter's  article 
from  the  New  York  Times  on  Monday, 
August  12  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  Record,  as 
follows: 


Brtocing  the  Gap 
(By  Jimmy  Carter) 
Atlanta — During  a  recent  countrv-radio 
discussion  of  a  new  so-called  sunshine 
law — one  that  requires  open  governmental 
meetings— a  caller  said  to  me:  "There  are 
two  things  a  person  should  never  watch 
being  made.  One  Is  potted  meat,  and  the 
other  Is  laws." 

This  Inclination  toward  separation  of  de- 
cent citizens  from  government  Is  often  shared 
by  even  the  most  enlightened  and  well-mean- 
ing elected  officials,  who  deliberately  try  to 
exclude  the  public  from  Involvement  In"  the 
governmental  process. 

Private  campaign  commitments  to  special 
groups  and  financial  contributors,  a  tend- 
ency to  avoid  having  to  resolve  a  conflict  be- 
tween two  well-informed  and  opposing 
forces.  Ignorance  of  the  views  of  Inarticulate 
and  timid  persons,  personal  biases  toward 
one's  own  peer  group,  unwllUngness  to  dis- 
close one's  own  mistakes  and  Ignorance, 
and  sometimes  more  scurrilous  motives — 
all  these  tempt  an  office  holder  to  be  secre- 
tive and  exclusionary. 

A  responsive  government  must  insure  that 
its  assertions  of  truth  are  constantly  and 
critically  reviewed  in  public.  Shrouds  of 
secrecy  remove  the  opportunity  of  effectively 
testing  contradictory  principles  and  claims. 
Conflicts  of  Interest  abound  in  govern- 
ment. The  Influence  of  pressure  groups  Is 
too  great  at  all  levels,  even  when  the  groups 
are  generally  benevolent. 

The  Watergate  tragedy  has  confirmed  the 
ultimate  dangers  of  long-standing  govern- 
mental policies  that  exclude  the  public  and 
welcome  secret  Influence  of  selfish  Interests. 
These  policies  have  certainly  not  been  con- 
fined to  the  White  House  nor  the  Republi- 
cans. When  a  closed  meeting  of  a  regular 
Congressional  committee  adjourns,  the  pub- 
lic, and  even  Governors,  are  often  kept  Ig- 
norant, but  lobbyists  Immediately  know  how 
their  clients  fared. 

Most  private  citizens  and  businsses  do  not 
expect  preferential  treatment  from  govern- 
ment but  merely  fear  that  they  will  not  be 
treated  fairly;  their  fears  are  often  realized. 
Public  officials  now  suffer  from  a  most 
serious  lack  of  pubUc  trust.  The  reasons  are 
complex  but  the  solution  may  be  simple. 
How  can  we  be  considered  truthful?  Simply 
by  teUlng  the  whole  truth ! 

Attempts  by  many  local  and  state  officials 
to  restore  the  people's  confidence  In  govern- 
ment have  already  shown  what  can  be  done 
In  Washington  and  throughout  the  nation. 
Several  state  governments  have  been  simpli- 
fied by  wiping  out  a  disorganization  of  many 
overlapping  and  conflicting  agencies,  bu- 
reaus, boards,  commissions  and  depart- 
ments and  substituting  a  cohesive  organi- 
zation that  can  be  understood  and  scruti- 
nized by  average  citizens. 

Money-saving  zero-base  budgeting  tech- 
niques strip  budgets  down  to  zero  each  year 
and  build  them  on  the  basis  of  objective 
priorities.  Close  analysis  of  the  effectiveness 
and  cost  of  hundreds  of  individual  functions 
can  be  made  by  the  persons  deep  within  the 
department  who  are  directly  responsible  for 
each  function. 

Public  funds  are  being  placed  in  banks  on 
strictly  competitive  bids,  and  Interest  in- 
come has  sometimes  been  tripled.  Perform- 
ance audits  of  executive  departments  are 
being  made  by  Independent,  eager  and  quali- 
fied groups  of  Inquisitors.  Their  reports  are 
made  simultaneously  to  a  department  head, 
a  mayor  or  governor,  and  to  the  press. 

New  financial-disclosure  laws  now  man- 
date public  revelation  of  campaign  contrib- 
utors and  expenditures  and  reveal  any 
conflicts  of  Interest  In  the  business  or  pro- 
fessional life  of  the  candidate  or  public 
official. 
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Regular  weekly  news  conferences  that  en- 
courage questions  on  any!  subject  provide 
public  access  to  top  offic  als.  In  Georgia, 
every  dally  session  of  bot  1  houses  of  our 
General  Assembly  Is  recort  ed  on  television 
tape,  edited  by  nonpollticil  analysts,  and 
broadcast  on  our  statewide  ;diicatlonal  tele- 
vision network  each  night.  It  Is  a  popular 
program. 

Georgia  has  allowed  18  y«  ar  old  people  to 
vote  since  1945.  but  with  ■  ither  states  has 
lagged  In  voter  registration.  All  of  our  high 
school  principals  have  recertly  been  desig- 
nated as  deputy  registrars.  Other  states  have 
had  postcard  registration  an  I  even  universal 
registration  for  years.  All  obstacles  to  maxi- 
mum voter  participation  shcnld  be  removed. 

In  addition  to  the  large  lumber  of  citi- 
zens and  eroups  who  visit  m;  •  office  every  day 
by  appointment,  each  mont  i  we  schedule  a 
visitors"  day  during  which  a  ivone  can  come 
to  see  me  personally  with<  ut  an  appoint- 
ment. On  these  regular  anc  well-publicized 
occasions  the  Governor's  off  ce  Is  filled  with 
those  who  have  questions.  1  equests,  sugges- 
tions and  criticisms.  It  is  a  wavs  a  very  in- 
structive and  helpful  ordeal. 

Georgia  has  instituted  ai  effective  tele- 
phone bank  manned  by  we  1-tralned  coim- 
selors.  Anyone  in  the  state  i  an  call  without 
charge  and  be  instantly  conrected  by  a  com- 
puterized system  to  the  ke  '  people  In  the 
appropriate  state  office  for  Information  or 
assKstance.  Statistical  analys  s  of  the  incom- 
ing calls  helps  to  understan  I  the  defects  of 
government. 

The    restoration    of    integi  Ity    and    trust' 


worthiness  tn  government  1 
concern   to   us  all.   It   can   bje 
vision,  but  must  be  achieve<l 
small    and    incremental    bui 
workable  steps 


THE    ACCOMPLISHMEN' 
GRESSMAN  PETER 
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S   OF   CON- 
HODINO 


Mr.  WILLIAMS.  Mr.  President,  the 
fast-moving  chain  of  events  during  the 
past  2  weeks  has  changed  the  historj-  of 
our  Nation  so  quickly  that!  only  now,  in 
a  period  of  relative  calm,  cpn  most  of  u.s 
begin  to  comprehend  th4ir  enormous 
import.  We  have  witnessed  the  precipi- 
tous fall  from  power  of]  a  President 
doomed  by  his  own  actioris.  a  fall  cul- 
minating in  the  unprecedented  resigna- 
tion of  an  incumbent  Amjerlcan  Pre."^!- 
dent.  T 

Mr.  Nixon's  resignation  was  undoubt- 
edly the  wisest  course  he  c(Juld  have  fol- 
lowed— both  for  the  Natiod  and  himself 
as  an  individual.  It  broughl  to  a  halt  the 
long  and  painful  constitutic  nal  process  of 
impeachment,  which  otherwise  would 
have  engaged  the  attentioif  and  energies 
of  this  Congress  for  mady  months  to 
come. 

Although  the  impeach  nent  process 
will  not  now  be  carried  to  Its  conclusion, 
we  should  certainly  not  for  ;et  that  it  was 
this  undertaking  which  sei  the  stage  for 
the  resignation.  And  we  cm  take  pride 
in  the  fact  that  the  Membe  -s  of  Congress 
who  were  involved  in  the  ir  itial  and  crit- 
ical stages  of  this  procedl  ire  conducted 
themselves  in  a  way  that  1  eflected  great 
credit  upon  the  Congress,  and  assured 
the  orderly  fimctioning  of  our  constitu- 
tional processes. 

Mr.  President,  I  think  S<  nators  would 
agree  that  particular  prais ;  must  be  re- 
served for  the  job  done  bjf  the  Member 
of  Congress  on  whom  the  greatest 
amount  of  responsibility  fe  1  during  that 
part  of  the  impeachment  ;  irocess  which 


actually  was  carried  out.  I  am  speaking, 
of  course,  of  Chairman  Peter  W.  Rodino, 
of  the  House  Judiciary  Committee. 
Chairman  Rodino  has  universally  been 
given  the  highest  accolades  for  his  ac- 
complishments amidst  the  most  trying 
circimistances. 

Those  of  us  who,  like  Pete  Rodino,  are 
privileged  to  represent  the  State  of  New 
Jersey  in  the  Congress  have  long  been 
familiar  with  the  qualities  that  have 
made  him  such  a  distinguished  legislator. 
We  liave  long  known  that  he  is  wise 
without  being  pompous;  firm  but  not 
overbearing;  and  fair  to  an  extraordi- 
nary degree.  He  is.  in  a  word,  a  true  gen- 
tleman who  I  would  say  has  earned  the 
deep  respect  of  all  those  who  have 
worked  with  him. 

During  the  course  of  the  impeachment 
Investigation  by  the  Judiciary  Commit- 
tee, millions  of  Americans  were  able  to 
see  for  themselves  these  qualities  in  the 
committee  chairman.  From  the  time  of 
the  painstaking  and  often  tedious  exami- 
nation of  evidence,  through  the  often 
painful  task  of  voting  on  articles  of  im- 
peachment. Chairman  Rodino  set  an 
example  for  the  other  members  of  his 
committee  to  follow.  He  maintained  his 
dignity  and  perspective,  and  proceeded 
always  at  the  deliberate  pace  he  knew 
was  required  in  an  undertaking  of  such 
great  moment. 

Often,  Pete  Rodino  displayed  a  quiet 
eloquence  which  I  am  sure  impre.s.sed 
Americans  throughout  the  country-  as 
much  as  I  know  it  impressed  me.  One 
such  occasion  was  at  the  start  of  public 
consideration  of  the  articles  of  impeach- 
ment when  he  set  forth  most  eloquently 
and  most  precisely  the  task  that  was  be- 
fore members  of  the  committee,  and  the 
standard  of  performance  which  the 
American  people  expected  from  them. 

Mr.  President,  I  think  we  can  all  be 
thankful  that  during  this  time  of  na- 
tional crisis  we  have  had  leaders  like 
Pete  Rodino  to  guide  us  safely  through 
the  storm.  I  want  to  take  this  oppor- 
tunity to  congratulate  him.  and  thank 
him  for  the  service  he  has  rendered  in 
behalf  of  all  of  us. 


WHY    NOT   A   PARLIAMENTARY 
SYSTEM? 

Mr.  HATHAWAY.  Mr.  President,  I 
have  had  occasion,  recently,  to  reflect  on 
thp  state  of  our  governmental  system.  My 
concern  is  that  the  growth  of  the  Execu- 
tive and  the  relative  diminution  of  Con- 
gress has  produced  a  situation  where 
Government  is  neither  responsive  to  the 
needs  of  the  people,  nor  accountable  to 
the  people  for  its  actions. 

The  pressures  and  requirements  of 
governing  a  nation  of  over  200  million 
clearly  call  for  authority  which  can 
formulate  rational  policy  and  act  de- 
cisively. But  at  the  same  time,  our  com- 
mitment to  democratic  value*,  and  indi- 
vidual rights  requires  that  the  exercise 
of  this  authority  be  always  within  the 
control  of  the  people.  It  is  my  fear  that 
our  present  structure— with  fixed  legis- 
lative and  executive  terms  as  well  as  con- 
centrated power  in  the  Executive — may 
not  meet  these  standards. 

The    columnist    TRB    recently    com- 


mented on  this  question  in  an  article 
appearing  in  the  Boston  Globe  which 
suggests  advantages  to  be  found  in  a 
system  more  parliamentary  in  form.  I 
commend  it  to  my  colleagues  attention. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Why  Not  .\  Parliame.vtary  System? 

Washington. — With  a  parliamentary  svs- 
tem  like  Canada's,  the  United  States  could 
have  dealt  with  Watergate  two  months  after 
It  was  discovered.  With  our  rigid  government 
we  have  instead  reached  a  point  of  public 
helplessness  that  is  demeaning  to  a  great 
nation. 

It  is  not  merely  demeaning  but  dangerous. 
We  face  extraordinary  shocks  on  the  eco- 
nomic front  and  the  President  evidently  does 
not  know  what  to  do.  nor  is  there  any  quick 
way  of  replacing  him.  There  is  impeachment, 
of  course,  but  that  Is  reserved  for  high  crimes 
and  misdemeanors  and  simple  economic 
muddle-headedness  does  not  meet  the 
formula. 

There  Is  no  lack-of-confldence  vote  in  our 
system  that  can  get  an  election  and  oust  an 
inept  leader;  there  Is  no  arrangement  where- 
by a  political  party  Itself  can  readily  change 
its  spokesman  as  the  Progressive  Conserva- 
tive party  In  Canada  is  now  preparing  to  do 
with  the  unfortunate  Robert  Stanfleld  after 
his  defeat  in  last  week's  election. 

No,  we  aie  helpless;  as  James  Sundqulst  of 
Brookings  put  it.  recalling  the  discredited 
British  Prime  Minister  who  sought  to  ap- 
pease Hitler:  "Under  our  system,  a  Neville 
Chamberlain  would  stay  in  office  for  his  full 
term  even  if  that  meant  losing  a  war,  and  the 
very  freedom  of  the  nation." 

We  need  a  more  flexible  system.  For  ex- 
ample. Sen.  WiUiam  Pulbright,  who  has 
headed  the  Foreign  Relations  Committee 
longer  than  anybody  else,  is  a  national  as- 
set. But  he  was  defeated  In  a  local  primary 
and  must  go.  Why  should  a  man  like  Fuf- 
brlght — or  some  equivalent  senator  In  the 
same  fix  on  the  conservative  side  be  lost 
under  a  rigid  system,  and  not  run  from  some 
other  constituency,  from  some  safe  seat,  to 
give  Congress  the  benefit  of  his  continuing 
experience? 

It  is  stunning  to  cross  the  line  that  sep- 
arates the  United  States  and  Canada  and  find 
the  Idea  of  transferable  legislative  constitu- 
encies unthinkable  in  the  former,  and  taken 
for  granted  in  the  latter. 

There  are  two  dangers  of  Watergate,  one 
that  Mr.  Nixon  wUl  ride  out  Impeachment, 
l:i  which  case  the  great  sword  that  the 
Founding  Fathers  forged  for  the  Constitu- 
tion will  rust  and  be  forgotten;  the  other 
that  he  will  be  impeached,  and  the  nation 
will  say,  "See.  now  we  have  solved  the  Nixon 
problem  and  we  can  forget  Watergate  as 
soon  as  possible!" 

Of  the  two.  the  latter  possibility  could 
be  the  more  dangerous  if  It  throws  away 
the  experience  we  have  gained  and  what 
might  be  the  last  chance  of  some  permanent 
reform. 

The  dominance  of  the  Presidency  over 
Congress  and  courts  seems  likely  to  be 
checked  now  for  a  while  whatever  happens, 
because  Mr.  Nixon  has  overreached  himself 
and  been  too  arrogant.  But  the  same  process 
Is  apt  to  begin  again  after  a  while  because 
the  nation  needs  a  strong  leader,  and  will 
achieve  it  In  one  way  or  another. 

Suppose  the  future  man  In  the  White 
House  had  the  charisma  that  Mr.  Nixon  lacks, 
the  demagoguery  of  Huey  Long,  the  effrontery 
of  Joe  McCarthy,  the  racism  of  George  Wal- 
lace, and  pushed  his  power  In  the  paths  Mr. 
Nixon  has  pointed  out — Impoundment,  ex- 
ecutive privilege,  national  securltv.  war- 
rantless  wiretaps,   sale   of  ambassadorships. 
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falsification  of  cables,  favors  lOr  campaign 
funds,  burglary,  spying  and  all  the  rest. 
Could  we  depend  on  the  device  of  impeach- 
ment alone  to  handle  the  matter?  Really, 
wouldn't  it  be  simpler  to  adopt  a  collec- 
tivized parliamentary  government  or  some 
partial  adaptation  of  it?  Half  a  dozen  pro- 
posals are  now  in  Congress. 

The  United  States  would  never  accept 
parliamentary  "instability,"  it  Is  argued  like 
that  In  Canada;  it  breeds  coalition  govern- 
ments. It  is  odd  to  hear  the  latter  argument 
advanced.  Prime  Minister  Trudeau  has  Just 
been  reelected  with  a  fresh  mandate,  and 
presumably  he  can  govern  for  the  next  fovir 
years  with  collective  party  responsibility. 

Things  are  different  in  Washington.  I  do 
not  mean  Watergate.  One  party  controls  the 
White  House,  a  rival  party  controls  the  legis- 
lature and  the  emphasis  is  on  negativism. 

Tighten  your  seat  belts,  turbulence  ahead. 
Who's  at  the  controls? 


HUMAN  RIGHTS  IN  CHILE 

Mr.  KENNEDY.  Mr.  President,  in  re- 
cent weeks,  I  have  called  to  the  atten- 
tion of  my  colleagues  the  continuing 
violation  of  human  rights  in  Chile. 

The  latest  evidence  of  this  situation 
is  the  statement  issued  by  the  Inter- 
American  Commission  on  Human  Rights, 
which,  in  a  most  unusual  action,  issued 
an  11-point  list  of  recommendations  at 
the  conclusion  of  its  visit  to  Chile. 

The  list  clearly  indicates  the  nature  of 
the  conditions  which  the  Commission 
discovered  in  Chile. 

I  would  urge  my  colleagues  to  consider 
this  statement  by  the  Inter-American 
Commission  which  reinforces  my  con- 
cerns and  the  concerns  of  a  host  of  in- 
ternational organizations. 

I  placed  in  the  Record  of  July  23.  at 
page  24731,  July  31,  at  page  25961. 
and  August  5.  at  page  26634  other  state- 
ments on  this  subject.  These  statements 
represent  the  justification  for  an  end  to 
all  U.S.  military  aid  to  the  government 
of  Chile.  On  August  5,  I  introduced  an 
amendment  for  that  purpose. 

Mr.  Pi-esident.  I  ask  unanimous  con- 
sent that  the  press  release  of  the  Inter- 
American  Commission  on  Hiunan  Rights 
be  printed  in  the  Record. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Organization  or  American  States, 
Inter-American  Commission  on 
HtTMAN  Rights. 

Santiago,  Chile,  August  2, 1974. 
Today,  August  2,  the  Inter-American  Com- 
mission on  Human  Rights  concluded  its 
thirty -third  session  (special),  the  sole  pur- 
pose of  which  was  to  examine  the  situations 
of  human  rights  in  Chile.  This  meeting  took 
place  in  Chile  with  the  prior  authorization 
of  the  government  of  that  country. 

In  the  course  of  its  labors,  the  Commission 
met  with  the  Ministers  of  Foreign  Affairs, 
Interior.  Defense  and  Justice;  the  President 
of  the  Supreme  Court;  the  Commission 
studying  constitutional  reform;  the  Secre- 
tary General  of  the  Presidency  and  the  Arch- 
bishop of  Santiago,  as  well  as  many  local 
authorities,  in  Santiago  and  elsewhere  In  the 
country. 

The  Commission  visited  many  detention 
centers  where  the  members  spoke  with  the 
prlsonerp  and  it  received  a  large  number  of 
communications  or  complaints  which  have 
been  given  the  appropriate  handling.  In  addi- 
tion, the  Commission  examined  Judicial  flies, 
observed  the  fimctioning  of  Councils  of  War, 
etc. 


In  carrying  out  this  work,  the  Commission 
was  provided  with  ample  facilities  by  the 
Government  of  Chile.  However,  It  wishes  to 
state  expressly  that  the  Commission  was  not 
permitted  to  visit  three  establishments,  gen- 
erally pointed  out  by  prisoners  as  the  prin- 
cipal centers  at  which  physical  and  psy- 
chological pressures  were  applied,  because 
they  were  declared  military  zones. 

The  Commission  was  informed  that  the 
Government  of  Chile  had  granted  requests 
for  authorization  to  leave  the  country  to 
foreigners  who  so  requested  and,  to  this  end, 
had  issued  4,400  safe-conduct  passes.  It  was 
also  informed  that  20  foreigners  are  still 
being  detained.  In  addition,  it  has  received 
information  to  the  effect  that  the  Govern- 
ment of  Chile  has  granted  approximately 
4,000  safe-conduct  passes  and  other  travel 
documents  to  Chileans  who  were  asylees, 
some  of  whose  case  are  still  pending. 

The  Commission  Intends  to  present,  at  the 
opportune  time,  a  final  report  that  will  con- 
tain Its  conclusions  and  recommendations 
on  this  case. 

However,  the  verifications  already  made 
have  led  the  Commission  to  suggest,  on  July 
29,  that  the  Government  of  Chile  study  with- 
out delay  the  adoption  of  the  following 
measures : 

1.  To  make  available  the  necessary  means 
In  order  that  the  families  of  the  persons  de- 
prived of  their  liberty  for  any  reason  will 
Immediately  be  notified  with  respect  to  the 
causes  and  place  of  detention,  as  well  as  any 
later  transfers  of  the  prisoners. 

2.  To  modify  the  conditions  of  detention 
of  minors  of  both  sexes  who  are  now  held 
in  establishments  created  for  adults  and  who 
are  subjected  to  the  same  conditions  as 
adults. 

3.  To  take  every  possible  measure  to  avoid 
the  application  of  physical  or  psychological 
pressure  to  those  detained  and  to  sanction 
severely  those  persons  responsible  for  such 
acts. 

4.  To  establish,  In  the  exercise  of  the  con- 
stitutional jX)wers  that  the  Junta  of  Govern- 
ment has  assumed  In  accordance  with  the 
Decree-Laws  Nos.  1  and  128,  a  reasonable 
time  limit  on  deprivations  of  liberty  ordered 
In  conformity  with  the  provisions  of  Article 
72.  section   17  of  the  Constitution. 

5.  To  take  the  necessary  measures  so  that 
the  detentions  or  transfers  ordered  in  ap- 
plication of  Article  72,  section  17  of  the  Con- 
stitution do  not  result.  In  and  of  themselves. 
In  actual  punishment,  such  as  unjustified 
or  prolonged  forced  labor  or  solitary  con- 
finement. 

6.  To  recognize  fully  the  right  of  the 
normal  professional  activities  of  lawyers,  per- 
mitting them  free  communication  with  those 
persons  detained  who  need  their  assistance, 
regardless  of  the  conditions  of  detention. 

7.  To  avithorize  the  exit  from  the  country 
of  those  persons  detained  for  reasons  of  se- 
curity to  whom  no  commission  of  crime  has 
been  Imputed,  In  the  event  that  they  wish 
to  leave  the  territory  of  Chile. 

8.  To  establish,  by  means  of  constitutional 
interpretation  or  other  equally  effective 
means,  that,  under  all  circumstances,  the 
remedy  of  amparo  obligates  the  adminis- 
trative authority  to  earn,-  out  the  judicial 
order  to  present  before  the  competent  court 
the  person  in  whose  benefit  the  remedy  has 
been  presented,  with  a  precise  indication  of 
the  reasons  and  place  of  detention. 

9.  To  exclude  from  the  special  courts  (Trl- 
bunales  de  excepcldn)  all  causes  In  which 
there  is  alleged  the  commission  of  Infrac- 
tions of  a  criminal-administrative  type,  such 
as,  for  example,  those  concerning  taxes. 

10.  To  grant  to  the  pertinent  offices  the 
necessary  means  so  that  they  may  give  rapid 
Information  to  the  families  of  those  per- 
sons whose  whereabouts  are  unknown, 
whether  or  not  It  concerns  persons  detained 
by  the  authorities. 

11.  To  adopt  a  standard,  mandatory  for  all 


state  officials,  that  would  bar  application  of 
the  provisions  dictated  under  the  "state  of 
war  "  to  any  act  that  occurred  prior  to  Sep- 
tember 11,  1973. 

The  Commission  repeats  its  appreciation  to 
the  Government  of  Chile  for  the  facilities 
granted  it. 

Justing  Jimenez  de  Arechaca, 

Chairman. 
Ltns  Reqite, 

Executive  Secretary. 


C.  C.  MOSELEY,  PATRIOT.  AVIATION 
PIONEER,  PHILANTHROPIST 

Mr.  HANSEN.  Mr.  President,  C.  C. 
Moseley,  a  long-time  personal  friend  of 
mine,  died  recently.  He  will  be  greatly 
missed.  His  was  an  illustrious  career  that 
spanned  our  country's  air  development 
and  industrial  expansion  on  the  west 
coast. 

My  distinguished  colleague,  the  Hon- 
orable Jesse  A.  Helms  of  North  Caro- 
lina, summed  up  Mr.  Moseley's  contribu- 
tions well  when  he  observed  that  his 
death  diminished  our  Republic. 

Senator  Helms  commented: 

He  perhaps  was  not  a  famous  man  in  the 
accepted  definition  of  fame.  But  many  Mem- 
bers of  Congress  knew  him  well  and  admired 
him  greatly. 

He  did  not  even  seek  fame.  He  never  ra:i 
for  office,  but  he  did  contribute  his  time  and 
his  resources  to  political  campaigns  for  more 
than  30  years.  He  was  not  an  organization 
man  either,  but  an  Individualist  in  the  true 
sense  of  the  word. 

The  extent  and  variety  of  his  exploits  al- 
most stagger  the  imagination.  As  a  youth, 
he  was  a  champion  athlete  at  the  Universitv 
of  Southern  California.  During  the  First 
World  War.  he  became  a  combat  pilot  and 
later  went  on  to  win  the  Pulitlzer  Interna- 
tional Air  Races  in  1920.  Turning  in  a  new 
direction,  he  then  founded  Western  Airlines 
and  served  as  the  director  of  manv  major 
corporations,  including  Curtlss- Wright, 
American  Airlines,  and  Douglas  Aircraft.  His 
aircraft  schools  served  as  the  training  bases 
for  thousands  of  pilots  and  mechanics  who 
were  so  vital  to  our  efforts  in  World  War  II. 
In  his  later  years,  he  bred  thoroughbred 
horses  and  purebred  cattle  in  Wyoming,  and 
he  even  entered  a  horse  in  the  Kentucky 
Derby. 

Devoted  to  the  cause  of  ordered  liberty,  he 
frequently  wTote  to  Individuals  and  news- 
papers throughout  the  country,  and  to  every 
Senator  and  Congressman.  As  an  informed 
student  of  world  communism  and  American 
defense  strategy,  he  predicted  with  unerring 
accuracy  Soviet  nuclear  development.  Com- 
munist penetration  of  the  Middle  East,  atni 
warned  against  suicidal  plans  for  East-West 
trade. 

Perhaps  he  should  best  be  remembered, 
ho.vever.  as  a  man  who  came  to  symbolize 
what  the  historians  call  the  American  Dream, 
the  dream  that  any  man.  no  matter  what 
his  station  in  life,  can  improve  his  condition 
through  Individual  Initiative  and  hard  work 
Knowing  that  this  dream  would  cease  to  be 
a  reality  under  the  Utopian  schemes  of  pa- 
ternalism and  egalltarianism,  C.  C.  Moseley 
exerted  his  greatest  efforts  in  opposing  in- 
flationary measures  and  deficit  spending.  Let 
us  hope  that  his  life  will  serve  as  an  inspira- 
tion to  other  businessmen  in  the  future,  and 
encourage  more  of  them  to  come  forward 
In  defense  of  the  free  enterprise  system  that 
has  given  us  our  freedom  and  independence. 

As  Senator  Helms'  remarks  note.  C.  C. 
Moseley  was  not  only  an  aviation  pioneer 
but  a  rancher — in  my  State  of  Wyoming. 

His  career  was  summarized  by  an  ar- 
ticle In  the  Jackson  Hole  News,  my  home- 
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town  newspaper  and  the<  paper  which 
serves  Teton  County,  thf  area  where 
C.  C.  Moseley's  ranches  wjjre  located. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  arinted  in  the 
Record.  | 

There  being  no  objectidn,  the  article 
was  ordered  to  be  printed  ti  the  Record, 
as  follows :  j 

[From  the  Jackson  Hole  News  June  27,  1974] 
C.    C.    MosELEY — Rancheb    Wnd    Aviation 
Pioneer       i 

Major  C.  C.  Moseley,  79,  who  died  June  17 
at  home  In  Beverly  Hills,  Caif.,  was  burled 
last  Thursday  In  the  Court  bf  Freedom  at 
Forest  Lawn  Cemetery,  Qlendkle.  His  Imme- 
diate family  attended  the  serrlce. 

OBITUARY  I 

Corliss  Champion  Moseley)  was  born  at 
Boise.  Idaho,  July  21,  1894,  th*  son  of  David 
Henry  and  Clara  Leigh  Moselsw.  He  grew  up 
on  a  farm  In  the  Boise  valley!  where  his  fa- 
ther served  for  a  time  as  sheraff. 

Moseley  attended  high  school  In  Long 
Beach,  Calif.,  and  entered  th^  University  of 
Southern  California  to  study  dintlstry.  While 
a  student  at  USC  he  was  an  ouistandlng  ath- 
lete, participating  In  track  and  football.  His 
studies  were  interrupted  when  the  United 
States  entered  World  War  I  in]  1917.  Moseley 
volunteered  for  service  and  wks  enlisted  in 
the  budding  Aviation  Section  pf  the  Signal 
Corps.  I 

He  learned  to  fly  at  the  Prebch  school  at 
Tours,  France.  Attached  to  tl«  1st  Pursuit 
Group,  27  Squadron,  he  flew  ig  combat  over 
the  front  lines.  He  wrote  latir  of  his  ex- 
periences, "we  were  flying  Spdds  and  Nleu- 
ports  (single-seater  fighter  |  planes)  not 
equipped  with  brakes  or  paqachutes.  The 
planes  were  fabric-covered  woojlen  construc- 
tion, mounting  two  machlnej  guns  firing 
through  a  wooden  propeller  bj^  being  geared 
to  the  cam  shaft."  Moseley  wasicredlted  with 
the  destruction  of  enemy  alrdraft  In  com- 
bat, j 

Aviation  was  to  Influence  ttie  remainder 
of  Moseley's  full  life.  After  the!  Armistice  he 
stayed  \n  Germany  with  the  army  of  occupa- 
tion, and  was  a  member  of  the  U.S.  Air  Corps 
Gordon  Bennett  International  Air  Race  team 
at   Paris,   France.  j 

A  keen  competitor,  Moseley  won  the  first 
International  Pulitzer  Air  Raci  on  Thanks- 
giving Day,  1920,  at  Long  Islaid,  K.Y.  Fol- 
lowing this  achievement  he  was  the  first  man 
In  the  U.S.  to  fly  three-miles  i  minute,  186 
miles  per  hour. 

Returning  to  the  U.S.  he  wai  stationed  at 
Washington,  D.C.  Under  the  dlr  ctlon  of  Gen. 
Billy  Mitchell,  Moseley  was  In  charge  of  all 
Air  Corps  schools.  He  met  Viola  Holmes,  who 
was  working  for  General  Mitel  el,  and  they 
were  married  in  1922  at  Daytoi .,  Ohio.  They 
had  four  children. 

While  In  the  Air  Force  Mose  ey  pioneered 
U.S.  Mall  routes,  flying  a  Deh  ivUand  DZ4. 
He  took  leave  to  aid  In  the  esta  Jllshment  of 
Clover  Field  at  Santa  Monica,  l^allf.,  seeing 
that  It  was  named  after  his  fri  ;nd,  Greayer 
Clover  who  had  been  killed  In  1  "ranee. 

Moseley  raised  the  funds  to  s  tart  Western 
Air.  He  was  vice  president  of  he  company 
In  charge  of  flying  operatlor  s,  and  also 
flew  as  a  reserve  pilot.  In  fol  owing  years 
he  was  associated  with  Cu  rtlss-Wrlght, 
Douglas   Aircraft   and    America  i    Airlines. 

Moseley  purchased  the  Gri  ,nd  Central 
airport  at  Glendale,  where  he  operated  an 
aircraft  modification  center  an  1  aeronauti- 
cal engineering  school.  During  '  /orld  War  II 
he  trained,  under  contract,  25,0  »0  pilots  and 
3.500  aircraft  mechanics  for  he  U.S.  Air 
Force,  and  2.600  pilots  for  tie  Royal  Air 
Force.  j 

Moseley's  father  had  traveled  to  Jackson 
Hole  on  horseback  near  th©  ;urn  of  the 
century.    He    returned    to    his    Tamily    with 


glowing  tales.  "K  you  ever  want  to  see  the 
most  beautiful  place,  go  to  Jackson  Hole," 
said   the  senior   Moseley. 

It  was  almost  40  years  after  his  birth  that 
Major  Moseley  with  his  wife  came  to  the 
country  in  May,  1941.  He  was  so  enthusiastic 
about  the  place  that  he  proceeded  to  ac- 
quire property  and  establish  the  Moseley 
Hereford  Ranch,  where  he  went  Into  the 
serious  production  of  purebred  hereford 
cattle.  At  one  time  he  owned  the  Charter 
ranch  in  Spring  Gulch,  the  Aspen  M  across 
from  Teton  Village,  the  ranch  In  South 
Park  which  Is  now  the  polo  grounds.  Red 
Rock  ranch  in  the  Gros  Ventre,  Hatchet 
ranch,  and  the  headquarters  near  Wilson, 
now  the  Hardeman  Hereford  Ranch. 

Although  Moseley  sold  most  of  his  hold- 
ings here  by  the  late  SO's,  he  retained  an  In- 
terest In  the  activities  of  the  valley.  He 
was  an  enthusiastic  contributor  to  the  local 
4-H  Club  and  the  Boy  Scouts. 

With  a  keen  Interest  in  military  history 
and  America's  heritage,  he  became  an  avid 
collector  of  western  art  and  antiques.  Politi- 
cally active,  he  was  a  supporter  of  the  con- 
servative movement  and  particularly  presi- 
dential candidate  Barry  Goldwater. 

In  recent  years  he  devoted  much  of  h  s 
time  to  raising  thoroughbred  race  horses. 
"My  ambition  is  to  raise  a  Kentucky  Derby 
winner,"  he  wrote. 

With  the  inroads  of  development,  Moseley 
converted  his  Grand  Central  airport  Into 
an  Industrial  center  where  many  light  In- 
dustries operate,  "conforming  to  every  con- 
cept of  a  clean  environment,"  he  stated.  The 
present  manager  of  the  Grand  Central  In- 
dustrial Center  said  of  Moseley,  "he  buUt  a 
strong  organization.  The  greatest  tribute  to 
him  for  us  is  to  match  his  buoyant  and  In- 
domitable spirit." 

Moseley  Is  survived  by  his  wife,  three 
daughters,  Marquita  Maytag,  LaJoIla.  Calif., 
Polly  Rolce,  Corona  del  Mar,  Calif.,  Sandra 
(Mrs.  Blake  Chapman,  Wilson,  16  grand- 
children and  two  great -grandahUdren.  A 
son.  Bruce  Moseley,  preceded  him  in  death. 
A  brother,  David  Leigh  Moseley.  Long 
Beach,  Calif,,  and  a  sister,  Ella  Moseley, 
Florida,  also  survive  him. 


SENATOR  MONTOYA'S  EFFORTS  TO 
IMPROVE  ASSISTANCE  TO  TAX- 
PAYERS 


Mr.  EAGLETON.  Mr.  President,  as  a 
member  of  the  Treasury,  Postal  Service, 
and  General  Government  Appropria- 
tions Subcommittee,  I  have  witnessed 
first-hand  the  outstanding  efforts  of  our 
chairman,  the  senior  Senator  from  New- 
Mexico  (Mr.  MoNTOYA)  on  behalf  of  the 
taxpayers  of  the  Nation,  Last  year,  he 
held  an  excellent  set  of  comprehensive 
hearings  on  behalf  of  the  individual  tax- 
payer. These  hearings  were  widely  ac- 
claimed by  the  taxpayers — who  have  no 
lobby  in  Washington  to  look  out  for  their 
interest.  At  List  the  little  man  had  an 
advocate  and  the  Internal  Revenue  Serv- 
ice was  prompted  to  take  many  impor- 
tant corrective  actions  that  made  paying 
taxes  a  lot  less  painful  even  if  it  was  not 
less  expensive. 

This  year  the  subcommittee  held  an- 
other set  of  hearings  on  this  vital  mat- 
ter. Pages  4  through  10  of  our  recent 
Appropriations  Committee  report.  Sen- 
ate Report  No.  93-1028,  summarize  the 
hours  of  te.stimony  we  received  regard- 
ing legitimate  taxpayer  concerns  of  IRS 
handling  of  dis.seminatlon  of  informa- 
tion; Infringement  on  taxpayer  rights: 
the  use  of  the  U.S.  Tax  Court;  the  suf- 


ficiency of  the  amount  exempt  from  levy; 
and  the  "quota"'  system  used  to  measure 
performance  by  IRS  agents.  Our  hear- 
ings will  be  published  shortly.  Last  week 
Senator  Montoya  made  the  first  of  a 
series  of  reports  to  the  Senate  on  the 
findings  from  our  hearings,  and  I  look 
forward  to  the  succeeding  reports  he  will 
be  making  in  this  important  area. 

I  want  to  bring  to  the  attention  of  the 
Senate  an  article  on  this  subject  that 
appeared  in  the  New  York  Sunday  News 
of  August  4,  1974.  This  article  Is  by  E. 
Edward  Stephens,  who  writes  under  the 
heading  Taxpayer's  Counsel.  Mr. 
Stephens  is  well  known  to  those  of  us 
on  the  subcommittee  as  an  informed 
journalist  in  tax  matters,  and  he  has 
written  an  excellent  account  of  the  need 
for  reform  of  audit  and  collection  pro- 
cedures in  the  Internal  Revenue  Service. 
I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record  at  the  con- 
clusion of  these  remarks  and  commend  it 
to  the  Senate  for  thoughtful  considera- 
tion of  an  area  that  is  very  much  In  the 
forefront  of  the  concerns  of  our  citizens. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Taxpayer's  Counsel 
(By  E.  Edward  Stephens) 

Dear  Counsel:  Your  column  has  high- 
lighted the  urgent  need  for  reform  of  audit 
and  collection  procedures  In  the  Internal 
Revenue  Service.  Is  any  progress  being  made? 

Answer:  Yes.  But  Washington  wheels  turn 
slowly.  Meanwhile,  IRS  continues  to  ride 
roughshod  over  taxpayers,  particularly  low 
and  middle-Income  people  who  don't  tinder- 
stand  the  law  and  can't  afford  the  services  of 
tax  lawyers  and  accountants. 

The  House-Senate  Joint  Committee  on 
Internal  Revenue  Taxation  is  supposed  to 
oversee  IRS  operations,  but  It  doesn't  have 
the  staff  to  do  the  Job,  nor  does  It  have  the 
win. 

THX   REASONS 

Why  not?  Because  the  Joint  committee  Is 
headed  by  Russell  Long  (D-La.) ,  chairman  of 
the  powerful  Senate  Finance  Committee,  and 
Wilbur  MUls  (D-Ark.),  who  heads  the  tax- 
wTltlng  House  Ways  and  Means  Committee. 
These  panels  have  worked  intimately  with 
Treasury  lobbyists,  over  the  years,  to  draft 
laws  giving  IRS  the  power  that  causes  all  the 
trouble. 

The  Mills  and  Long  committees  want  IRS 
to  have  this  tremendous  power  to  assess  and 
collect  taxes,  by  force  If  necessary.  The  gov- 
ernment can't  run  without  money.  So,  as  long 
as  IRS  brings  In  the  cash,  the  committees 
don't  want  to  Interfere.  Members  look  the 
other  way  when  IRS  officials  trample  on  de- 
fenseless taxpayers. 

Fortunately,  there  are  other  people  on 
Capitol  Hill  who  could  help.  The  House  and 
Senate  appropriations  committees  have  over- 
sight powers.  For  example.  If  IRS  wants  a 
bigger  appropriation  so  It  can  hire  more 
revenue  agents  and  tax  auditors,  these  com- 
mittees can  withhold  approval  until  IRS 
stops  abusing  Its  audit  and  collection  powers. 

But  this  oversight  hasn't  been  exercised  by 
the  House  Appropriations  subcommittee  on 
the  Treasury,  headed  by  Tom  Steed  (D- 
Okla).  Don't  expect  help  from  this  direction. 

This  brings  us  to  the  one  bright  spot  in  a 
dismal  picture.  Joseph  M.  Montoya  (D-N.M.). 
chairman  of  the  Senate  Appropriations  sub- 
committee on  the  Treasury,  firmly  believes 
that  his  group  Is  obligated  to  see  that  fed- 
eral funds  are  being  spent  for  good  pur- 
poses— and  harassment  of  American  taxpay- 
ers isn't  one  of  them. 
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EARFUL    FOR    COMMITTEE 


At  his  Instigation,  the  Montoya  committee 
held  special  hearings  in  1973  and  again  this 
year — real  hearings  where  taxpayers,  for  the 
first  time,  were  allowed  to  air  their  com- 
plaints. Committee  members  got  an  earful. 

As  a  result  of  these  hearings,  Montoya  Is 
convUaced  that,  from  Maine  to  New  Mexico, 
small  and  middle-Income  taxpayers  have  been 
harassed  by  IRS  agents,  tax  auditors  and 
collectors  called  "revenue  oflScers."  The  sen- 
ator is  determined  to  exercise  his  committee's 
oversight  power  to  rein  In  IRS  runaway 
horses. 

In  addition,  Montoya 's  staff  Is  drafting  leg- 
islation to  correct  some  of  the  more  glaring 
excesses.  Although  his  ofllce  declined  to 
specify  the  proposals,  the  first  bill  is  expected 
to  be  introduced  within  a  month. 

WTiat  will  happen  to  this  bill?  It  will  be 
referred  to  the  Senate  Finance  Committee, 
very  likely  to  be  pigeonholed  and  forgotten. 
So,  Montoya's  only  chance  probably  will  be 
to  propose  his  bill  as  an  amendment  to  other 
legislation  under  consideration  on  the  Sen- 
ate floor.  The  cards  are  stacked  against  him. 


GOVERNMENT  IN  SUNSHINE 

Mr.  MOSS.  Mr.  President,  a  recent  ad- 
vertising column  reveals  a  glaring  in- 
consistency in  the  way  in  which  Govern- 
ment agencies  operate.  The  Consumer 
Product  Safety  Commission — CPSC — 
has  established  regulations  which  result 
in  its  operating  in  a  "goldfish"  bowl.  As 
the  agency  explains  its  sunshine  policy, 
as  employees  of  the  American  people, 
they  are  committed  to  doing  the  people's 
business  in  the  open. 

On  the  other  hand,  the  column  indi- 
cates that  the  business  of  the  Federal 
Trade  Commission  is  conducted  in  pri- 
vate. Yes,  there  are  a  number  of  meet- 
ings and  other  FTC  activities  which  are 
conducted  in  public,  but  the  juxtapo- 
sition of  FTC  activities  being  conducted 
primarily  in  private  and  CPSC  activities 
being  conducted  almost  exclusively  in 
public  indicates  a  glaring  flaw  in  agency 
procedures. 

Of  particular  interest  to  many  is  a 
Federal  Trade  Commission  proceeding 
about  which  much  has  been  written.  Ap- 
parently, the  Federal  Trade  Commis- 
sion has  under  study  a  proposed  trade 
regulation  rule  concerning  disclosure  of 
the  nutritional  aspects  of  food  products. 
We  read  in  trade  publications  of  an  in- 
dustry group  negotiating  with  the  Fed- 
eral Trade  Commission  staff  about  the 
substance  of  this  proposed  rule.  Yet,  at 
the  same  time,  we  are  told  that  the  pro- 
posed rule  is  not  available  for  public  dis- 
closure. How  can  an  industry  committee 
negotiate  with  the  staff  of  the  Federal 
Trade  Commission  about  a  proposal 
which  is  not  public.  This  proposal  is  the 
public's  business.  Either  everyone  should 
be  permitted  to  view  it  and  negotiate  at 
this  time,  or  no  one  should  be  permitted 
to  get  a  sneak  preview  or  negotiate  until 
it  is  public. 

Mr.  President,  the  Committee  on  Com- 
merce has  underway  a  study  of  agency 
openness  policies,  rules  of  practice,  and 
conflict  of  interest  regulations.  From  our 
earliest  information  it  appears  that  the 
regulatory  agencies,  all  of  which  are  part 
of  the  same  U.S.  Government  operate 
under  rules  and  procedures  which  range 
from  the  secrecy  of  the  KGB  to  the  open- 
ness of  the  Senate  in  ancient  Rome.  We 


must  open  up  Government  proceedings 
and  agency  activities  into  the  scrutiny  of 
all  Americans. 

Hopefully  the  policy  of  openness  and 
candor  which  our  new  President  enunci- 
ated last  Monday  will  wear  off  on  the 
regulatory  agencies.  Additionally,  we  in- 
tend to  pursue  this  question  of  openness 
with  future  nominees  to  the  regulatorj' 
agencies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Advertising  Age  column 
on  agency  openness  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  column 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

(From  Advertising  Age,   Aug.    12,   1974] 
CPSC  Open-Door  Policy  Sharp  Contrast  to 
FTC 
(By  Stanley  E.  Cohen) 
Washington,  August  7.— Two  weeks  ago, 
John   Revett   of   this   office    was   physically 
barred   from   entering   a   room   where   con- 
sumer representatives  were  lobbying  with  the 
members  of  the  Federal  Trade  Commission. 
Last  week,  by  contrast,  he  was  Invited  and 
welcomed  when  the  staff  of  another  federal 
regulatory    agency— the   Consumer    Product 
Safety    Commission — confronted    Important 
business   organizations  seeking   to   hammer 
out  a  way  to  warn  the  public  about  a  danger- 
ous product  which  had  been  sold  In  large 
numbers. 

What  follows  Is  a  tale  of  two  regulatory 
agencies,  and  we  report  It  not  out  of  frustra- 
tion, but  because  It  relates  to  a  basic  ques- 
tion: Your  right  to  know.  In  the  highest 
sense,  you  are  Involved  because  government 
secrecy  leads  to  Watergate.  But  you  have  a 
more  pragmatic  Interest.  If  you  are  In  busi- 
ness, and  If  you  are  regulated  by  a  federal 
agency,  you  need  to  know  what  the  regula- 
tors are  up  to.  UTiom  they  are  seeing.  What 
they  are  being  urged  to  do.  What  commit- 
ments they  are  making. 

When  Mr.  Revett  went  to  the  PTC  he 
carried  the  text  of  a  recent  decision  bv  Judge 
Charles  Rlchey  of  the  federal  district  court 
here.  Judge  Rlchey  had  considered  a  case 
where  federal  alcohol  ofScials  met  with  con- 
sumers and  Industry  representatives  to  dis- 
cuss new  labeling  proposals.  The  public  has 
a  right  to  know  what  Influences  are  being 
brought  to  bear  on  regulators,  Judge  Rlchey 
wrote,  and  the  press  has  a  constitutional 
right    to   be   present   at   such    meetings. 

After  Mr  Revett  was  locked  out.  we  advised 
FTC  chairman  Lewis  Engman  that  we  con- 
sidered the  situation  unacceptable,  and  we 
requested  a  ruling  that  all  future  meetings 
between  FTC  and  special  interests  be  open 
to  the  press.  ''It  would  be  a  supreme  Irony," 
we  wrote,  "for  the  public  and  Congress  to 
discover  that  the  fdeeral  regulatory  agency, 
supposedly  competent  to  define  unfair  and 
deceptive  practices,  needs  to  be  prodded  by 
Journalists  to  adopt  fair  and  open  policies 
of  public  Information." 

Openness  comes  hard  at  PTC.  Back  in  Jan- 
uary, at  the  request  of  the  commission's  in- 
formation director,  we  had  listed  four  areas 
where  we  felt  FTC  was  unduly  secretive.  A 
few  weeks  later,  chairman  Engman  an- 
nounced new  "openness"  policies  dealing 
with  some  of  our  complaints.  In  practice,  lit- 
tle changed. 

Covering  FTC  is  still  a  cloak  and  dagger 
assignment.  The  commission's  public  cal- 
endar Is  unreveallng.  Meetings  like  that  with 
the  consumer  lobbj-lsts  or  the  directors  of 
Grocery  Manufacturers  of  America  are  not 
listed.  The  agenda  for  commission  meetings 
Is  secret,  and  the  meetings  are  closed.  Min- 
utes are  kept;  but  In  32  years  as  a  reporter 
here,  I  have  never  had  access  to  any  of  them. 
Almost   nothing  comes  out  of  commission 


meetings  except  formal  complaints,  decisions 
and — more  recently — announcements  that  an 
industrywide  Investigation  Is  under  way. 

You  cover  FTC  by  tapping  the  black  mar- 
ket. Sometimes  you  get  a  tip  from  a  member 
of  Congress.  More  often  It  Is  from  one  of  the 
big  downtown  law  firms,  which  seem  to  know 
what  goes  on  almost  before  the  meetings  ad- 
journ. Our  exclusive  report  early  this  year, 
when  we  published  a  draft  of  an  Impending 
proposal  to  regulate  nutritional  claims  In 
ads,  came  from  an  Industry  lobbyist.  We  are 
constantly  asking  FTC  senior  staff  members 
to  confirm  tips  we  get  from  outsiders,  and 
sometimes  they  are  able  to  oblige. 

Our  reporter's  experience  at  the  Consumer 
Product  Safety  Commission  Is  a  timely  re- 
minder that  it  doesn't  have  to  be  that  way. 
Because  FTC  dates  from  1914,  it  Is  strangled 
In  traditions  which  often  exist  mostly  be- 
cause nobody  has  the  strength  to  hack  them 
all  away.  CPSC  Is  only  two  years  old.  It  was 
set  up  after  Watergate  was  already  a  pub- 
lic Issue  by  people  who  recognized  that  the 
best  way  to  maintain  confidence  In  govern- 
ment is  to  operate  In  a  way  which  leaves  no 
doubt  about  what  Is  going  on. 

CPSC  is  so  different  even  reporters  find  it 
hard  to  believe  such  openness  is  possible. 
The  weekly  pubUc  calendar  lists  every  meet- 
ing scheduled  by  each  commissioner  and  ev- 
ery staff  member,  and  they  are  aU  open  to 
the  public,  except  In  Instances  where  trade 
secrets  wUl  be  discussed.  Commission  agen- 
das are  published  In  advance,  and  meetings 
are  open  to  the  press. 

Ron  Eisenberg,  CPSC  Information  director, 
says  there  is  a  simple  explanation:  "We  are 
working  for  the  public.  The  public  has  a 
right  to  see  how  we  perform  and  what  we 
are  doing.  When  you  keep  the  public  out,  it 
is  easy  to  forget  who  you  are  working  for." 
CPSC  has  discovered  what  America  dis- 
covered generally  a  few  days  ago  when  the 
House  Judiciary  committee  conducted  its  im- 
peachment debates  on  nationwide  TV.  Con- 
trary to  the  alarmists,  open  meetings  need 
not  lead  to  grandstanding.  They  can  put 
the  key  characters  on  their  best  behavior. 

Our  reporter  was  present  when  Mr.  Eisen- 
berg and  his  colleagues  served  an  ultimatum 
demanding  that  the  manufacturers  of  a 
"trouble  light,"  and  the  retaUers  who  sold 
the  product,  put  together  a  $300,000  adver- 
tising fund  to  warn  the  public  of  "imminent 
hazards."  He  was  able  to  record  the  industry 
response,  and  the  reaction  of  an  observer 
from  Sen.  Buckley's  office.  Was  either  side 
irresponsible  or  um^asonable?  You  don't 
have  to  rely  on  self-serving  accounts  leaked 
by  Mr.  Eisenberg  or  the  Industrj-  group.  Mr. 
Revett  was  there  to  observe  as  your  eyes  and 
ears. 

In  many  respects.  It  Is  easier  for  us  when 
meetings  are  closed.  We  don't  have  to  sit 
there  for  hours.  And  in  many  instances  we 
can  Ignore  them.  Just  as  If  they  hadn't  taken 
place. 

And  that's  the  danger.  When  regulators 
and  special  Interests  know  they  can  meet 
unobserved,  there  is  danger  that  the  line  be- 
tween the  ethical  and  unethical  will  blur. 
If  anything  occurs  which  Influences  the 
Judgment  or  behavior  of  the  regulator,  some- 
one has  achieved  an  advantage  alien  to  fair- 
ness In  government.  Yet  If  the  special  in- 
terest is  not  trying  to  Influence  the  judgment 
or  behavior  of  the  regulator,  why  are  they 
meeting? 


THE  RIOT  IN  PANAMA  CITY 

Mr.  THURMOND.  Mr.  President,  yes- 
terday the  U.S.  Embassy  in  Panama  City 
was  surrounded  by  a  mob  of  screaming 
youths  who  broke  many  of  its  windows, 
burned  an  American  flag,  and  created  a 
general  riot  situation.  The  group  re- 
portedly was  organized  by  the  so-called 
FEP,    the    Federation    of    Students    of 
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Panama,  in  protest  againit  the  United 
Fruit  Co.'s  decision  to  wit  ihold  the  ex- 
port of  bananas  from  their  planations  in 
Panama".  I  understand  thai  the  Embassy 
called  the  Panamanian  National  Guard 
for  assistance,  but  that  the  National 
Guard  did  not  respond  to  the  call  until 
the  mob  had  disbursed. 

There  are  a  few  morel  facts  which 
have  not  appeared  in  the  nress.  The  first 
is  that  the  decision  of  Unit(  d  Fruit  not  to 
export  was  caused  by  the  arbitrary  im- 
position of  a  $1  per  box  exf  ort  tax  by  the 
Panamanian  Government.  United  Fruit 
was  unable  to  meet  this  tax  which  is  sub- 
stantial in  terms  of  the  value  involved 
and  is  above  the  margin  uf  profit.  The 
company  it  attempting  ei  her  to  nego- 
tiate the  tax  or  to  sell  the  Plantations  to 
Panama.  Meanwhile,  the  banana  em- 
ployees are  out  of  work- -and  banana 
exports  are  a  substantial  { ortion  of  the 
Panamanian   economy. 

The  second  is  that  the  FEP  is  the 
student  arm  of  the  PDP.  a  j  olitical  party 
which  is  a  front  for  the  Cora  munist  Party 
of  Panama.  The  FEP  is  th^  same  group 
which  created  the  1964  lag  incident 
which  led  to  the  violent  organized  riots 
of  that  period.  t 

Mr.  President,  this  incident  highlights 
the  Instability  and  volat  lity  of  the 
political  situation  in  Panam;  i.  It  is  highly 
unusual  that  the  National  cfuard  did  not 
respond  to  the  aid  of  the  En  bassy,  arriv- 
ing only  after  the  demonitration  was 
over. 

I  am  informed  that  the  i  loting  lasted 
nearly  I'o  hours;  the  National  Guard 
encampment  is  less  than  10  minutes 
away.  I  find  it  strange  that]  Gen.  Omar 
Torrijos  could  not  influence  the  Guardia 
to  come  more  quickly. 

Nor  can  we  overlook  the  f  j  ct  that  rep- 
resentatives of  the  Republic  of  Panama 
including  the  Panamanian  l^mbassador 
to  the  United  States,  hkve  incited 
anti-U.S.  actions  by  public!  v  declaring 
that  the  situation  is  inflamriatory  that 
It  will  be  difficult  to  restrain  I  'anamanian 
Citizens  much  longer,  and  by  making 
other  threats  of  virtual  black  nail  against 
the  United  States.  j 

Mr.  President,  there  an  only  two 
courses  of  action  open  to  the  United 
States.  The  first  course  is  t^  gloss  over 
the  Incident,  accept  a  perfunctory  official 
apology,  and  then  continue  full  blast  to 
make  dangerous  concession!  after  dan- 
gerous concession  In  the  negotiations 
over  the  Panama  Canal.  -^Js  is  the 
course  of  action  which  will  Reward  vio- 
lence, tempt  Panama  to  seek  further  ex- 
tortion, and  promote  greate-  instability 
in  our  relationships  not  only  In  Panama 
but  throughout  Latin  America. 

The  other  course  of  actlori  is  the  wise 
and  prudent  course.  That  cdurse  of  ac- 
tion calls  for  us  to  recall  oii-  Ambassa- 
dor to  Panama,  and  to  susperd  the  canal 
negotiations  until  such  tiiie  as  the 
Republic  of  Panama  can  demonstrate 
good  faith  and  responsibility^.  The  im- 
position of  the  banana  expor^  was  an  im- 
prudent act  which  seriouslV  disturbed 
the  economy  of  Panama.  At  [least  75.000 
banana  workers  were  thrdwn  out  of 
work,  and  the  lack  of  pay  [checks  has 
had  a  significant  impact  upoh  the  whole 
economy.  The  imposition  of  t  tax  on  ex- 


ports is  a  highly  rash  act  for  any  coun- 
try that  wishes  to  increase  exports.  The 
United  States  is  faced  with  an  eratic 
action  by  the  Republic  of  Panama,  an 
action  that  goes  against  the  best  inter- 
ests of  Panama  and  her  people.  The  only 
thing  that  we  can  do  in  the  face  of  such 
action  is  to  do  what  is  correct  and 
proper. 

Furthermore,  the  Republic  of  Panama 
.should  be  informed  that  if  the  rhetorical 
threats  against  the  United  States  by  rep- 
resentatives of  the  government  of 
Panama  should  continue,  and  that  If 
another  incident  of  this  kind  should 
occur,  then  diplomatic  relations  will  be 
suspended  immediately. 

Mr.  President,  if  Panama  is  erratic  in 
her  Internal  affairs,  in  things  which  di- 
rectly affect  the  well-being  of  her  ovm 
citizens,  then  how  could  we  depend  upon 
Panama  to  hold  a  steady  and  true  course 
in  the  operation  of  the  canal?  The  re- 
sponsibility of  maintaining  and  operat- 
ing the  canal  is  too  great  a  responsibility 
for  a  small  country.  It  is  a  responsibility 
that  will  eclipse  that  country's  Indep  >nd- 
ence.  and  lead  to  dangerous  instability.  It 
would  further  Increase  the  probability  of 
the  kind  of  erratic  behavior  that  was 
seen  yesterday.  I  think  that  any  reason- 
able person  will  agree  that  we  cannot 
concede  our  sovereignty  in  the  Canal 
Zone.  Nor  can  we  even  negotiate  other 
issues  until  we  have  a  responsible  gov- 
ernment in  the  Republic  of  Panama. 


TRANSPORTATION  OF  HAZARDOUS 
MATERIALS  BY  AIR 

Mr.  HARTKE.  Mr.  President,  each  of 
the  millions  of  Americans  who  fly  com- 
mercial airlines  everj-  year  is  aware  that 
there  is  some  danger  associated  with 
airplane  travel.  What  most  do  not  know, 
however,  is  that  some  of  that  danger 
comes  not  from  mechanical  failures  or 
poor  weather  conditions,  but  from  the 
cargo  carried  aboard  the  plane. 

Passenger  aircraft  are  permitted  to 
carry  hazardous  material,  including  ra- 
dioactive substances.  Fortimately,  there 
have  not  been  many  serious  incidents 
caused  by  hazardous  materials  aboard 
aircraft,  but  the  fact  remains  that  there 
have  been  some  incidents  which  have 
jeopardized  human  life  and  there  are 
likely  to  be  more  such  incidents  unless 
we  impose  much  stricter  controls  on 
hazardous  substances. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  an  article  on  this 
subject  which  appeared  in  the  July  28, 
1974.  Parade  magazine,  be  printed  In 
the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

What's  Under  Your  Airplane  Seat? — Dan- 
gerous Cargo  Stirs  Controversy 
(By  Christine  and  John  Lyons) 

Each  time  you  board  an  airliner,  there's  a 
pretty  good  chance  that  you  may  be.  quite 
literally,  sitting  on  top  of  a  powder  keg. 
Unknown  to  the  passengers,  and  sometimes 
the  pilots,  too,  scheduled  commercial  flights 
In  the  United  States  are  routinely  carrying  in 
their  cargo  compartment  beneath  the  seats 
such  hazardous  loads  as  explosives,  flam- 
mable acids,  poisons,  nerve  gas.  live  viruses 
Including  polio,  and  radioactive  substances. 


Says  Capt.  Jim  Mclntyre  of  the  Air  Line 
Pilots'  Association  (ALPA)  :  "When  we  say 
hazardous,  we're  not  talking  about  some- 
thing that's  kind  of  nice  to  play  around  with 
but  don't  get  too  close.  We're  talking  about 
something   that's   going   to   kill   you." 

Various  Illustrations  on  these  pages  are  of 
dangerous  Items  that  have  been  shipped  as 
airline  cargo. 

In  June,  after  the  Senate  Commerce  Com- 
mittee held  hearings  on  the  transportation 
of  hazardous  materials.  Sen.  Vance  Hartke 
(D..  Ind.)  said:  "It's  quite  obvious  and  very 
conclusive  that  the  shipment  of  hazardous 
materials  In  the  United  States  Is  a  potential 
bombshell,  waiting  to  go  off  any  place,  any 
time." 

Some  of  the  airlines  them.selves  have  be- 
come uneasy  about  the  perils  posed  by  certain 
cargoes.  E>elta  Air  Lines  has  twice  requested 
a  waiver  from  the  Civil  Aeronautics  Board 
which  would  permit  it  not  to  carry  radio- 
active material  on  passenger  planes.  Twice 
the  request  has  been  refused.  Delta  Is  now 
setting  up  a  system  of  monitoring  all  radio- 
active packages  with  Gelger  counters — the 
first  airline  to  do  so. 

Delta's  concern  stems  from  two  Incidents, 
one  in  1972,  the  other  last  AprU,  when  pas- 
sengers were  exposed  to  radiation  leaks.  In 
the  latter  Instance,  an  improperly  shielded 
package  of  radioactive  material  was  shipped 
in  two  flights  which  carried  a  total  of  157 
passengers.  Tlie  Atomic  Energy  Commission 
says  tests  have  shown  that  none  of  those 
aboard  suffered  biological  damage,  but  a  $40 
minion  suit  has  been  filed  In  Federal  Court 
In  Washington  on  behalf  of  passengers  who 
claim  they  may  not  be  certain  for  years 
whether  they  underwent  ill  effects  or  i;:ot. 

Most  of  the  radioactive  material  shipped 
by  air  Is  for  medical  purposes,  but  some 
loads  contain  fissionable  material  like  that 
used  In  nuclear  reactors  or  atomic  bombs. 
It  is  not  explosive,  but  It  Is  one  of  the  most 
potent  poisons. 

Radiation  isn't  the  only  hazard.  Last  May 
smoke  was  detected  coming  from  the  baggage 
compartment  of  an  Aeromexlco  DC-10  about 
to  take  off  in  Mexico  City  for  a  flight  to  Los 
Angeles.  Crew  members  who  checked  found 
a  leaking  jar  of  nitric  acid,  with  the  lethal 
fluid  already  eating  through  the  floor.  In- 
vestlgators  said  that  If  the  leak  hadn't  been 
discovered,  the  plane  could  have  exploded  la 
mid-alr. 

Leaking  nitric  acid  has  also  been  blamed 
In  the  Nov.  3,  1973,  crash  of  a  Pan  American 
cargo  Jet  at  Logan  Airport  In  Boston  In 
which  three  crewmen  died.  The  plane  carried 
a  le.OOO-pound  load  of  acids  and  chemicals. 
"If  there  hadn't  been  so  much,  it  could  very 
easily  have  gone  on  a  passenger  plane,"  says 
Capt.  Jim  Eckols,  co-chairman  of  ALPA's 
Hazardous  Materials  Committee. 

WILL  LUCK  RtTN  OUT? 

There  are  hundreds  of  Incidents  on  record 
of  radiation  spills,  acid  leaks,  and  other  cargo 
problems.  Robert  Fowler,  an  official  of  the 
International  Association  of  Machinists  in 
San  Francisco,  says  he's  amazed  that  there 
have  been  no  major  accidents  because  of 
hazardous  material  on  passenger  planes.  Says 
Rep.  Jack  Brooks  (D..  Tex.) .  chairman  of  the 
Government  Activities  Subcommittee  of  the 
House  Government  Operations  Committee: 
"We're  lucky;  we're  fortunate;  but  were 
running    thU    risk." 

Although  it's  perfectly  legal  to  carrv  dan- 
gerous cargo,  specific  regulations  have  been 
drawn  up  to  give  maximum  protection  to  pas- 
sengers. Representative  Brooks,  however,  con- 
tends that  these  regulations  are  consistent- 
ly Ignored  or  evaded. 

"We've  learned  that  an  overwhelming  ma- 
jority of  hazardous  materials  shipped  by  air 
are  In  violation  of  federal  regulations," 
Brooks  says.  "These  shipments  are  often 
packaged,  labeled  and  loaded  onto  aircraft 
without  regard  to  existing  federal  regulatory 
requirements  and  with  virtually  no  survell- 
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lance  by  the  Federal  Aviation  Administration. 
Our  system  of  shipping  hazardous  mate- 
rials by  air  is  totally  out  of  control." 

Added  airline  Capt.  Don  Dunn:  "The  name 
of  the  game  Is  to  get  it  shipped,  not  neces- 
sarily to  Insure  safety." 

Captains  Dunn  and  Eckols  have  been  In- 
vestigating cargo  hazards  for  four  years. 
They  went  from  loading  dock  to  loading  dock 
day  after  day.  checking  over  1000  shipments. 
They  say  90  percent  of  the  passenger  flights 
they  checked  carried  hazardous  cargo,  and 
90  percent  of  these  hazardous  shipments  were 
packed,  labeled  or  carried  in  violation  of  fed- 
eral rules. 

On  the  other  hand,  one  PAA  study  insists 
that  only  3  per  cent  of  the  commercial  flights 
each  day  carry  hazardous  materials.  Eckols 
replies  that  this  PAA  report  is  based  on  the 
airlines'  load  manifest  forms  which  normally 
aren't  used  to  indicate  hazardous  shipments. 
"We  think  that  their  estimate  Is  grossly  In 
error,"  he  says. 

Who's  responsible  for  the  perilous  cargo 
problem?  The  FAA  and  the  airlines  say  the 
blame  for  improper  labeling  and  packaging 
of  hazardous  material  should  fall  on  the 
shippers.  But  many  others.  Including  most 
airline  pilots,  believe  the  bulk  of  the  blame 
should  go  to  the  FAA  Itself,  for  not  enforcing 
the  regulations  and  riding  herd  on  the  ship- 
pers. 

Although  the  PAA  In  the  past  has  Insisted 
that  only  a  small  percentage  of  flights  carry 
dangerous  cargo,  and  that  its  enforcement 
efforts  have  been  adequate,  It  now  apparently 
Is  shifting  gears. 

Oscar  Bakke.  the  FAA's  retiring  associate 
administrator  for  aviation  safety,  acknowl- 
edges that  the  agency  has  "noticed  an  In- 
crease in  the  amount  of  hazardous  materials 
that  have  been  carried."  He  blames  "the 
Inertia  of  the  bureaucracy"  for  the  agency's 
difficulties  in  keeping  abreast  of  the  problem. 
Next  October,  Bakke  says,  the  PAA  plans 
to  invite  shippers  to  a  meeting  to  warn  them 
that  if  they  don't  start  regulating  them- 
selves, the  government  may  be  forced  to  start 
licensing  them.  However,  Capt.  Tom  Ash- 
wood,  the  ALPA  safety  chairman  at  TWA, 
coments  tartly:  "That's  like  having  a  fire  in 
your  house  and  writing  to  the  fire  depart- 
ment to  invite  them  over  to  discuss  what 
methods  will  be  used  to  put  out  the  fire." 

At  least  one  air  center  isn't  waiting  for 
the  FAA  to  act.  The  Airport  Commission  at 
Mlnneapolls-St.  Paul  recently  passed  an 
ordinance  making  it  mandatory  to  check  all 
radioactive  packages  shipped  through  the 
airport.  Says  Mayor  Lawrence  Cohen  of  St. 
Paul:  "We're  only  trying  to  enforce  the  fed- 
eral standards  for  exposure.  Maybe  we'll  be 
responsible  for  the  Feds  getting  off  their 
seats  and  doing  something  about  this  rather 
significant  problem." 

So  far  Mlnneapolls-St.  Paul  is  the  only 
airport  to  have  taken  such  action.  But  In 
Washincton.  DC,  the  Aviation  Consumer 
Action  Project  has  handed  out  pamphlets  at 
several  airports  warning  passengers  of  haz- 
ardous cargo.  Reuben  Robertson,  the  direc- 
tor of  ACAP,  urges  citizens  to  write  to  their 
Congressman  about  the  problem  and  says: 
"It's  essential  to  build  a  ground  wave  of 
support  for  reform  in  this  area." 

PILOTS    IN    CHARGE 

The  pilots  themselves  are  spearheading 
the  drive  for  improved  safety.  In  recent 
weeks  TWA  pUots  have  gotten  the  airline  to 
agree  to  a  sweeping  reform  that  could  be- 
come the  standard  for  the  Industry  if  other 
airlines  go  along.  Under  the  agreement.  In- 
dustrial radioactive  material  will  no  longer 
be  carried  on  passenger  planes.  Producers  of 
medical  isotopes  will  be  required  to  shield 
their  packages  bo  that  they  give  off  almost 
no  radiation.  A  committee  of  pilots  and 
management  will  decide  what  other  hazard- 
ous material  is  unfit  for  transport  on  passen- 
ger planes.  A  tentative  schedule  has  been 


set   up   to  ban   explosives,   acids   and   flam- 
mables from  TWA  passenger  craft. 

Some  authorities  believe  that  the  best 
guarantee  of  the  success  of  any  such  pro- 
gram, and  of  safety  in  the  air,  is  an  alert 
and  aroused  traveling  public.  Sums  up  con- 
sumer advocate  Ralph  Nader:  "Passengers, 
before  they  embark  on  a  plane,  should  ask 
the  ticket  agent  whether  there's  any  haz- 
ardous cargo  on  board.  Most  pilots  will 
willingly  tell  the  passengers  whether  there 
Is  or  not,  but  I  think  It  should  be  a  matter 
of  federal  law.  That  Is,  I  think  a  passenger 
has  a  right  to  find  out  whether  radioactive 
or  other  hazardous  materials  are  on  board 
the  plane  they're  going  to  take." 


THE  NEED  FOR  PENSION 
REFORM 

Mr.  WILLIAMS.  Mr.  President,  as 
Senators  know,  we  are  on  the  verge  of 
giving  final  approval  to  a  historic  piece 
of  legislation  which  would  reform  our 
Nation's  private  pension  system.  I  have 
worked  closely  on  this  bill  as  one  of  its 
principal  sponsors,  and  as  chairman  of 
the  Committee  on  Labor  and  Public  Wel- 
fare, and  of  the  Subcommittee  on  Labor, 
for  some  4  years. 

Of  course.  I  am  very  pleased  that  this 
important  goal  of  pension  reform  is  close 
to  being  a  reality.  The  need  for  this  kind 
of  legislation  has  been  exhaustively  doc- 
umented by  our  Labor  Subcommittee 
study,  and  other  inquiries.  However.  I 
recently  came  across  an  editorial  in  The 
Record,  of  Hackensack,  N.J.,  which  ex- 
presses verj'  well  the  importance  of  this 
bill,  and  I  ask  unanimous  consent  that 
this  editorial  be  printed  In  the  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Pension  Rights 

A  conference  committee  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives has  reached  agreement  on  legislation  to 
protect  the  pension  rights  of  some  40  mil- 
lion workers.  It  represents  an  Idea  whose  time 
arrived  some  time  ago.  The  accord,  which 
means  the  bill  could  be  enacted  and  signed 
Into  law  within  a  matter  of  weeks,  Is  to  be 
applauded. 

A  conference  was  necessary  because  the 
House  and  Senate  had  each  passed  Its  own 
version  of  a  pension-reform  bill.  The  com- 
promise measure  would  not  require  employ- 
ers to  set  up  pension  plans,  but  would  guar- 
antee workers  a  share  of  accrued  benefits 
from  existing  plans,  beginning  Dec.  15.  1975. 

Sen.  Harrison  A.  Williams  has  termed  the 
reform  bill  one  of  the  most  historic  labor 
protection  measures  ever  enacted,  and  he  has 
a  special  familiarity  with  the  subject.  The 
Raybestos-Manhattan  plant  closing  of  June 
15,  1973,  In  Passlac  Is  a  classic  example  of  the 
Individual  tragedy  that  strikes  when  a  com- 
pany decides  to  pull  up  stakes  and  move  else- 
where. 

In  the  Raybestos-Manhattan  case,  some 
900  of  the  1,200  left  stranded  by  the  com- 
pany's move  didn't  qualify  for  a  pension  be- 
cause they  hadn't  reached  Age  60.  One  man, 
a  month  short  of  the  required  age,  offered  to 
move  near  the  company's  Pennsylvania  plant, 
but  that  offer  didn't  pan  out. 

It  Is  this  kind  of  injustice  that  the  reform 
measure  Is  designed  to  prevent.  A  prominent 
feature  of  the  compromise  bill  is  that  em- 
ployes would  be  vested — meaning  they'd  have 
rights  to  some  portion  of  the  money  In  their 
account — under  one  of  three  formulas,  op- 
tional for  the  employer. 

This  sort  of  vesting  plan  would  have  elim- 
inated much  of  the  hardship  caused  by  moves 
such  as  the  one  at  Raybestos-Manhattan,  and 


it  would  have  had  a  similar  benign  effect  for 
the  employes  laid  off  when  the  Balantlne 
brewery  in  Newark  changed  hands. 

How  much  the  new  pension  bill  will  cost 
American  Industry  Is  not  clear,  but  It  la 
likely  to  be  considerable.  For  companies 
whose  vesting  plans  were  close  to  those  speci- 
fied in  the  compromise  measure.  It  will  not 
be  much.  For  others,  companies  with  vest- 
ing plans  significantly  different  from  the 
three  alternatives,  It  could  be  plenty. 

Take  Raybestos,  where  workers  had  no 
vesting  rights  until  Age  60.  Its  cost  would  be 
significant.  As  an  Indication,  the  state  of 
New  Jersey  already  has  slapped  a  $12-mllllon 
tax  claim  on  Raybestos-Manhattan  under  a 
state  law  passed  shortly  before  the  Passaic 
plant's  closing. 

That  law  Is  currently  being  contested  in 
the  courts.  If  Its  validity  Is  sustained.  It 
would  have  the  effect  of  holding  Raybestos- 
Manhattan's  assets  In  New  Jersey  for  ransom 
untU  every  employe  with  more  than  15  years 
of  service  had  been  assured  some  pension 
benefits. 

The  measure  worked  out  by  the  House - 
Senate  conference  committee  will  also  have 
Its  effect  on  labor  contract  negotiations.  It 
will  no  longer  suffice  for  union  leadership  to 
look  good  merely  by  winning  higher  dollar 
amounts  for  a  pension  fund,  with  both  man- 
agement and  union  leadership  at  least  pe- 
ripherally aware  that  much  of  the  money 
would  never  have  to  be  paid  out.  Such  bene- 
fits, under  the  new  law.  would  be  permanent. 

The  compromise  bill  is  a  good  one,  and 
those  who  worked  It  out  deserve  a  round  of 
applause.  It  should  be  psissed  quickly  by  both 
houses  of  Congress  and  signed  Into  law  as 
soon  as  possible. 


ARIZONA  SUPPORTS  ERTS 

Mr.  MOSS.  Mr.  President.  I  would  like 
to  read  a  short  excerpt  from  a  letter  I 
have  received  from  the  Honorable  Jack 
Williams.  Governor  of  Arizona,  regarding 
the  Earth  resources  technology  satellite 
program: 

The  State  of  Arizona  has  derived  much 
benefit  from  the  Arizona  Land  Use  Experi- 
ment and  the  outstanding  working  relation- 
ship with  both  the  National  Aeronautics  and 
Space  Administration  and  the  Department 
of  the  Interior.  Much  has  been  accomplished 
in  laying  the  foundation  to  utilize  this  tech- 
nology for  civilian  purposes  at  the  State  level. 

Arizona  would  like  to  see  Earth  Resources 
Technology  Satellite  (ERTS)  become  opera- 
tional so  as  to  assure  that  the  data  would 
be  timely,  regular  and  ongoing. 

I  am  happy  to  learn  that  Arizona  sup- 
ports the  ERTS  program, 

Mr.  President.  I  ask  unanimous  consent 
that  the  letter  of  the  Governor  of  Arizona 
be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Phoenix,  Ariz.,  July  10, 1974. 
Hon.  Frank  E.  Moss, 

Chairman.  Senate  Committee  on  Aeronauti- 
cal   and    Space    Sciences,    U.S.    Senate, 
Washington,  D.C. 
Dear  Senator  Moss:  Thank  you  for  your 
letter  of  June  24,  1974.  The  State  of  Arizona 
has  derived  much  benefit  from  the  Arizona 
Land  Use  Experiment  and  the  outstanding 
working  relationship  with  both  the  National 
Aeronautics  and  Space  Administration   and 
the  Department  of  the  Interior.  Much  has 
been  accomplished  In  laying  the  foundation 
to  utilize  this  technology  for  civilian  pur- 
po.ses  at  the  State  level. 

Arizona  would  like  to  see  Earth  Resources 
Technology  Satellite  (ERTS)  become  opera- 
tional so  as  to  assure  that  the  data  would 
be  timely,  regular  and  ongoing. 
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Arizona  would  benefit  by 
or  several  applications  already 
For    example.    Earth    Rej 
Satellite  (ERTS)   data  Is     _ 
University  of  Arizona  In  man  y 
search  projects.  Within  Arujna 
ernment.  the  Arizona 
System,    in    conjunction    w 
States  Geological  Survey.  Is 
nlflcant  projects  such  as  the 
tentlal  sources  of  geotherma 
State  Land  Department  and 
land  developments  and  subd 
zona  by  the  State  Office  of 
ning   and    Development.   The 
the  latter  study  is  a  mosaic 
duced  by  the  U.S.  Geologic 
Earth  Resources  Technology 
Im.isery. 

Earth      Resources     Technr 
(ERTS)  Imagery  Is  very  Impor^a 
zona  Sal"  .  ..ei  t^roject  In  m 
resources  en  Its  watershed.  A 
release  from  the  Salt  River 
this  application  Is  attached. 

Considering  the  vast  amount 
have  been  spent  on  satellite 
new  capabilities  we  have  as 
llevo  an  Office  should  be 
purposes  outlined  In  the 
Yours  sincerely, 
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to  have  two  speakers,  to  express  different 
points  of  view,  but  I  can  only  express  my 
own  convictions. 

You  who  graduate  are  entering  a  profes- 
sion which  bears  heavy  responsibilities  for 
leadership  and  high  ethical  standards  at  a 
controversial  time  in  our  country's  history. 
Recalling  my  experience  in  the  Congress,  I 
can  think  of  no  period — with  the  exception 
of  the  optimistic  days  Immediately  follow- 
ing World  War  II— when  it  did  not  seem 
that  we  faced  some  overwhelming  issue  or 
crisis.  Among  these  we  may  remember  the 
post-World  War  II  threats  "to  our  security; 
the  supposed  missile  crisis;  the  struggle 
against  discrimination;  the  divisive  Influence 
of  the  war  in  Vietnam:  and  now  preoccupa- 
tion with  the  Watergate  series  of  events. 

The  problems  of  today,  including  Water- 
gate, will  not  be  solved  easily,  quickly,  and 
to  everyone's  satisfaction.  We  must  give  our 
best  thought  and  action  to  them,  but  it  is 
likely  that  in  all  our  work,  we  will  find  the 
words  of  Malebranche,  the  17th  century 
French  philosopher,  correct: 
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CEItTER 

Mr.  HUGH  SCOTT.  Mr.  Bresldent,  last 
spring  former  Senator  Jojin  Sherman 
Cooper  of  Kentucky  deliveted  the  com- 
mencement address  at  the!  Georgetown 
University  Law  Center.  Becjause  It  Is  an 
excellent  and  thoughtful  statement  by  a 
man  of  great  conscience.  I  ai  unanimous 
consent  to  print  It  in  the  IUcord. 

There  being  no  objectlonj  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Commencement  Address  by  J^hn  Sherman 
Cooper.  Georgetown  Univer:  rrr  Law  Cen 
TER.  May  26.  1974 

The  Very  Reverend  Henle.  President  of 
Georgetown  University.  Dean    Vdrlan  Fisher 


of  the  Law  Center,  members  ofl  „.^  e,' "-'"■•  <■- 
ing  class,  the  faculty,  the  aluibnl,  and  your 
guests: 

I  feel  deeply  honored  by  the 
this  great  University,  respected 
arship  and  contributions  to  tie  nation,  to 
speak  at  the  commencement  ej^erclses  of  the 
Law  Center.  I  am  glad  also  bfcause  of  my 
respect  and  friendship  for  Dean  Adrian 
Fisher.  It  has  been  my  opporttfclty  to  know 


him  for  over  twenty  years,  ancj  .„  ,_„,.,  ^.„ 
contributions  to  our  government  in  many 
fields,  and— I  may  say  to  the  vorld— for  his 
work  through  many  years  of  negotiations 
to  limit  and  abolish  nuclear  *reapons,  and 
now  for  Georgetown  Unlversltj . 
I  am  surprised,  yet  grateful,   ;< 


honorary   degree    of    Doctor   o     Laws    from 


Georgetown  University,  ancient 
try  in  years,  and  outstanding]  .„.    ...^  ^^,. 
stant  insistence  on  scholarship  And  its  search 
for  truth.  I  only  wish  that  I  coujd  start  again, 
and  fulfill  your  generous  cltatldn. 

This  Is  a  day  of  great  achievement  for  you 
who  graduate.  It  marks  a  major 
life,  as  you  now  move  on  to  n 
and  responsibilities.  It  is  a  day 
Joy  for  the  Law  Center,  and  for 
and  friends. 

While  it  is  an  honor  to  speak  in  this  Com- 
mencement Day.  I  must  say  ihat  I  have 
always  found  commencement  speeches  dif- 
ficult— for  the  speaker  and  the  audience.  It 
Is  particularly  true  today.  I  had  thought 
that  In  this  time,  perhaps  it  wo'  ild  be  better 


the  graduat- 


invltatlon  of 
for  its  schol- 


to  value  his 


;o  receive  the 


in  our  coun- 
for  its  con- 


stage  in  your 

tw  endeavors 

of  pride  and 

7our  families 


"Lord,  the  truth  is  for  thee  alone, 
Give   us   the  pursuit." 

The  legal  profession  does  not  bear  the  full 
burden  of  the  search  for  truth,  but  it  bears 
a  substantial  burden.  Much  is  expected  of 
you.  for  you  have  been  taught  to  be  dis- 
ciplined, rational,  objective,  ethical,  and  to 
apply  the  principles  of  Justice  and  fairness 
in  your  profession  and  to  the  country's  prob- 
lems. 

Today,  in  a  time  of  national  and  personal 
questioning,  there  are  those  who  say  that 
the  events  of  Watergate  portend  disaster  for 
our  institutions.  I  do  not  believe  this  to  be 
true  at  all.  I  believe  our  people  will  hold  fast 
to  the  principles  of  fairness  and  Justice  upon 
which  our  institutions  rest — fairness  to  Con- 
stitutional processes,  to  the  Nation,  and  to 
the  President. 

I  do  not  attempt  to  review  today,  if  X  could, 
the  details  of  Watergate,  or  predict  its  out- 
come. It  Is  before  the  people,  and  their 
opinion  is  of  utmost  Importance.  But  it 
must  be  remembered  that  in  a  legal  and 
Constitutional  sense,  its  determination  and 
decision  rest  now  with  the  Congress  and  the 
courts. 

The  press  of  all  human  elements — emo- 
tion, bias,  political  considerations — may  bear 
down  upon  those  who  must  make  these  de- 
cisions. But  I  believe  that  their  decisions 
must  be.  and  will  be  made  upon  the  prin- 
ciples of  Justice  and  fairness. 

Justice  and  fairness  are  not  generalities. 
They  are  imbedded  in  many  provisions  of  the 
original  Constitution,  in  its  Bill  of  Rights, 
and  its  later  amendments. 

The  prescriptions  of  "due  process."  "the 
equal  protection  of  the  law,"  are  familiar 
phrases.  They  are  more — they  are  substantial 
and  fair — for  their  purpose  Is  to  protect  rhe 
right  of  every  individual  against  arbitrary  or 
unequal  action  by  the  government,  or  by 
the  people — majorities  or  minorities— in  Ju- 
dicial, legislative  or  administrative  proceed- 
ings. 

It  Is  fortunate  and  tlmelv  that  the  deci- 
sion of  Brown  V.  Board  of  Education,  of 
twenty  years  ago.  Is  now  being  restudled  and 
evaluated  as  one  which  applies  clearly  the 
principle  of  "the  equal  protection  of  thelaw" 
so  long  denied,  to  black  citizens  of  our  coun- 
try and  thus  to  all  the  people. 

One  of  its  companion  cases.  Boiling  v. 
Sharpe.  decided  the  same  day.  stated  the  con- 
cept from  which  these  Constitutional  pro- 
tections of  the  Individual  arise.  Chief  Justice 
Warren,  speaking  for  the  Court,  said: 

"The  concepts  of  equal  protection  and  due 
process,  both  stemming  from  our  American 
ideal  of  fairness,  are  not  mutually  exclu- 
sive ..." 

The  words — "the  American  ideal  of  fair- 
ness-while eloquent,  were  not  new.  In  a  'ong 
line  of  cases,  the  Courts  have  said  that  "the 
law  of  the  land,"  "due  process."  and  "the 


equal  protection  of  the  law."  are  generally 
Interchangeable,  and  that  they  "stem  from 
the  American  Ideal  of  fairness.  '  One  case. 
Burns  v.  Lovell.  states  simply,  "A  human 
being  has  an  Inherent  right  to  due  process  of 
law." 

Philosophers  and  Jurists  have  attempted  to 
define  Justice  and  fairness,  drawing  from  the 
writings,  among  others,  of  Kant,  Locke. 
Burke,  and  The  Federalist  Papers.  It  has  been 
said  that  whUe  these  terms  are  difficult  of 
definition,  they  represent  an  inherent  belief 
of  individuals  that  in  a  free  and  democratic 
government,  they  can  rely  upon  rules  and 
standards — not  dictatorial — which  assure 
that  they  will  be  accorded  equal  treatment  in 
their  relationships  with  the  government  and 
each  other. 

At  this  point,  I  know  that  I  could  make  the 
theme  of  my  talk  clear,  by  simply  reading 
the  May  14th  article  of  Mr.  James  Reston 
of  the  New  York  Times,  on  Senator  Mike 
Mansfield's  view  on  Justice  in  the  Watergate 
proceedings.  Senator  Mansfield's  words  were, 
as  usual,  sparse  and  pure,  and  they  reflect! 
not  alone  his  faith,  but  I  believe  that  of  the 
people,  in  the  necessity  and  fairness  of  Con- 
stitutional processes. 

I  agree  with  Senator  Mansfield  and  his 
colleagues.  Senators  Robert  Byrd.  Curtis,  Al- 
len, among  others,  who  spoke  with  similar 
views  In  the  Senate  on  the  same  day.  I  would 
be  untrue  to  my  view  of  Justice  and  the 
American  ideal  o/  fairness,  if  I  did  not  say 
there  have  been  aspects  of  the  consideration 
of  Watergate,  that  trouble  me  greatly. 

One  proposal,  with  which  I  disagree,  has 
been  the  insistent  call  for  the  resignation 
of  the  President. 

I  do  not  impugn  the  motivations  or  deep 
convictions  of  anyone,  but  I  consider  the 
proposal  to  be  extra-constitutional,  and 
harmful.  Ours  is  not  a  parliamentary  system. 
It  could  establish  a  precedent  which  would 
plague  our  country  in  future  times  of  crisis 
or  division,  encouraging  majorities  or  minori- 
ties— whether  right  or  wrong  in  their  Judg- 
ments—to press  for  the  ousting  of  a  Presi- 
dent with  whom  they  do  not  agree. 

But  most  important  and  unfair,  in  my 
view,  are  the  Implications  of  the  proposal 
upon  the  rights  of  the  individual.  It  would 
deny  the  President,  as  It  would  have  denleii 
others  in  times  past,  the  Constitutional 
rights  of  "due  process."  "the  equal  protection 
of  the  law,"  and  "the  presumption  of  inno- 
cence." which  are  the  rights  of  every  indi- 
vidual, even  accorded  to  non-citizens  In  our 
country. 

The  proper  ground  of  Impeachment  Is  an 
open  question.  Whatever  my  opinion  may 
be  worth  as  one  citizen,  and  it  is  instinc- 
tive— it  is  that  all  of  the  phrases  and  wording 
of  the  Constitution,  and  Its  BUI  of  Rights, 
lead  me  to  the  belief  that  it  must  be  con- 
nected with  proof  of  criminality.  The  oath 
which  members  of  the  Senate  would  take  in 
any  Impeachment  proceeding — leaving  out 
the  names — is:  "I  solemnly  swear  (or  affirm, 
as  the  case  may  be)  that  in  all  things  apper- 
taining to  the  trial  of  the  impeachment, 
now  pending,  I  will  do  impartial  Justice  ac- 
cording to  the  Constitution  and  laws:  So 
help  me  God." 

It  implies  to  me  every  protection  of  the 
Bill  of  Rights. 

One  can  understand  the  human  desire  to 
settle  the  Issue  of  Watergate  quickly,  and 
to  get  it  behind  us,  and  credit  is  due  the 
responsible  actions  of  the  Courts  and  the 
Congress. 

Events,  decisions,  pursue  us,  and  last  Fri- 
day's development — the  appeal  to  the  Su- 
preme Court  upon  the  issue  of  Executive 
Privilege— has  caught  up  with  my  talk.  I 
think  I  would  be  remiss  if  I  did  not  refer 
to  it.  and  I  might  say  I  consider  such  an 
appeal  and  Its  determination  by  the  Supreme 
Court  consistent  with  the  theme  of  my  talk. 

The  claim  of  this  right  of  a  President, 
based  on  the  separation  of  powers,  has  been 
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made  many  times  In  our  history  by  many 
Presidents,  and  until  recently,  without  sub- 
stantial opposition  or  question.  It  htis  been 
discussed  by  members  of  the  Supreme  Court 
as  recently  as  In  the  Pentagon  Papers  case. 
But  If  my  studies  are  correct,  there  Is  no 
Supreme  Court  decision  on  this  Issue  except 
m  Reynolds  v.  United  States.  In  which  the 
claim  of  privilege  was  upheld  on  the  ground 
of  security. 

In  the  much  quoted  case  of  United  States 
V.  Burr,  a  criminal  case  not  before  the  Su- 
preme Court,  Chief  Justice  Marshall,  who 
was  presiding,  did  discuss  the  substance  and 
merits  of  the  claim,  saying  it  might  be 
necessary  to  reject  the  claim  of  privilege, 
to  protect  the  life  and  liberty  of  Burr.  But 
as  far  as  I  have  been  able  to  determine,  the 
letter  sent  by  President  Jefferson,  with  ex- 
cisions made  by  him,  was  never  submitted 
to  the  jury. 

While  X  think  it  preferable  that  the  courts 
should  not  be  required  to  bear  the  full 
burden  of  the  dispute  between  the  branches 
of  our  government,  the  Supreme  Court  may 
be  required  to  do  so  on  the  issue  of  privi- 
lege. It  is  consistent  with  my  theme  that 
the  appeal  and  its  determination  by  the 
Court,  are  in  the  framework  of  our  con- 
stitutional processes,  and  would  do  justice 
to  all  the  parties,  and  the  nation. 

I  am  aware  also  of  the  argument  that. 
In  times  of  crisis  and  emergency,  the  In- 
terests of  the  nation  may  be  superior  to  the 
rights  of  the  Individual,  and  thus  today  the 
Interests  of  our  country,  domestic  and  for- 
eign, require  that  the  President  resign  or  be 
impeached. 

I  do  not  agree,  and  this  argument  must 
be  examined  closely.  Our  system  of  govern- 
ment is  not  Inflexible.  The  courts  and  the 
Congress  have  the  means.  Constitutional 
and  legal,  to  establish  the  pre-eminent  inter- 
ests of  the  nation  over  individual  rights, 
which  they  have  exercised  at  times.  It  Is 
recognized  that  there  are  many  gray  areas, 
such  as  war  powers,  where  the  powers  of  the 
President  are  great,  unless  specifically  and 
constitutionally  denied  by  the  Congress.  As 
we  learned  In  the  debate  over  the  war  in 
Vietnam,  the  power  to  withhold  money  is  the 
ultimate  and  only  sure  power  of  the  Con- 
gress In  the  gray  area  of  war  powers. 

Constitutional  principles  and  the  Ideal  of 
fairness  toward  Individual  rights  have  been 
breached  In  our  history  upon  the  basis  of 
superior  national  Interest.  Two  well-known 
examples  are  the  decisions  of  two  great 
Presidents.  During  the  Civil  War,  President 
Lincoln,  torn  by  the  danger  to  the  preserva- 
tion of  the  Union,  suspended  the  writ  of 
habeas  corpus,  but  his  order  was  over- 
turned by  the  Supreme  Court.  President 
Franklin  D.  Roosevelt,  on  the  basis  of  na- 
tional security,  ordered  fellow  citizens  of 
Japanese  ancestry  removed  from  their  homes 
and  businesses  on  the  West  Coast.  The  order 
was  upheld  by  the  Supreme  Court,  but  it  re- 
mains a  shameful  blot  in  our  history. 

In  all  that  I  have  said.  I  do  not  suggest 
any  diminution  of  the  First  Amendment 
rights — freedom  of  speech,  of  the  press,  of 
petition,  of  worship.  They  are  essential  to 
the  maintenance  of  free  government,  of 
democratic  government,  or  Incorruptible 
government,  and  faith  In  our  Institutions. 
There  are  no  prohibitions  against  these 
rights,  except  the  very  limited  boundaries 
which  have  been  determined  by  the  courts. 
I  do  suggest,  nevertheless,  that  if  the  ideal 
of  American  fairness  Is  to  live  and  to  have 
the  respect  and  support  of  the  people,  which 
is  essential,  a  moral  responsibility  of  fairness 
rests  with  the  legal  profession,  and  certainly 
with  the  media,  which  has  the  task  and  op- 
portunity to  Investigate,  to  Inform  and  edu- 
cate, and  upon  all  of  us.  I  have  believed  that 
this  essential  fairness  has  not  been  observed 
by  all  elements  of  the  media. 

As  X  said  at  the  outset,  X  cannot  think  of 
any  period  during  my  experience  in  the  Con- 


gress and  public  life  when  some  crisis  did 
not  seem  at  the  time  to  Imperil  the  nation's 
Institutions,  and  which  brought  often  into 
issue  the  powers  of  the  President  and  the 
Congress.  The  McCarthy  period,  the  proposals 
to  seize  the  steel  mills,  and  to  impress  strik- 
ing railroad  employees  Into  the  military 
service,  and  the  violence  of  the  late  Sixties 
are  examples.  Yet,  and  this  Is  my  essential 
theme  today,  our  country  has  survived  and 
It  will  continue  to  survive,  because  of  the 
common  sense  and  good  Judgment  of  the  peo- 
ple, and  their  reliance  on  law  and  fairness, 
rather  than  on  expedients. 

Justice  Hughes  wrote  In  his  work,  "The 
Supreme  Court  of  the  United  States" — 

"In  our  system,  the  individual  finds  se- 
curity in  his  rights  because  he  Is  entitled 
to  the  protection  of  tribunals  that  represent 
the  capacity  of  the  community  for  Impartial 
Judgment  as  free  as  possible  from  the  pas- 
sions of  the  moment  and  the  demands  of  In- 
terest and  prejudice.  The  ends  of  social 
Justice  are  achieved  through  a  process  by 
which  every  step  Is  examined  In  the  light  of 
the  principles  which  are  our  Inheritance  as 
a  free  people." 

Ours  Is  a  tenuous  system  of  government, 
depending  in  the  greatest  measure  upon  the 
trust  and  respect  of  the  three  branches  in 
each  other,  and  the  trust  of  the  people.  I  am 
optimistic  about  its  future,  for  ours  is  a 
system  of  law  and  essential  fairness — "the 
American  ideal  of  fairness." 

Our  country  requires  the  continuing, 
searching  examination  of  its  Institutions, 
and  an  insistence  by  the  people  that  its 
promise  and  highest  values  be  realized. 

Many,  and  particularly  the  young,  are 
making  this  examination"  Some,  mindlessly 
or  purposely,  are  destructive  of  society.  It 
is  understandable  that  others  are  cynical. 
believing  It  an  Illusion  that  they  can  order 
their  lives,  or  have  any  feal  effect  on  our 
political  or  social  order.  Faith  and  belief 
may  seem  empty  dogma  when  not  supported 
by  the  decency  and  dignity  of  life. 

I  do  not  minimize  our  country's  problems, 
but  I  know  of  no  other  country  which  has 
made  such  an  effort  to  correct  them — wheth- 
er discrimination,  poverty,  the  environment, 
education,  or  social  justice — and  fairness  re- 
quires the  truth  that  during  the  administra- 
tion of  President  Nixon,  great  initiatives  In 
foreign  affairs — unthought  of  a  few  years 
ago — have  been  taken  to  establish  common 
understandings  with  other  countries  upon 
which  peace  can  be  built,  and  to  avoid  the 
danger  of  nuclear  catastrophe. 

I  do  not  want  to  quote  former  Chief  Jus- 
tice Warren  out  of  context,  but  the  time- 
liness and  simplicity  of  his  remarks  at  the 
commencement  exercises  at  Morehouse  Col- 
lege m  Atlanta,  Georgia  on  May  21  are  com- 
pelling. Among  other  things,  he  said,  and  1 
quote : 

"The  great  virtue  of  our  Government  is 
that  people  can  do  something  about  It.  Tliey 
elect  our  representatives  on  all  levels  of  Gov- 
ernment, our  Mayors,  our  Legislators,  our 
Governors,  and  our  President.  Where  they 
have  made  a  mistake,  they  can  rectify  it  In 
a  subsequent  election. 

"I  know  that  because  of  the  complexity 
of  our  governmental  affairs  many  people  be- 
lieve that  any  effort  they  might  make  woi;ild 
be  Inconsequential,  but  such  Is  not  the 
case.  Everyone,  no  matter  how  humble,  can 
have  some  Infiuence  on  American  life,  and 
one  never  knows  when  his  acts  as  an  in- 
dividual might  have  profound  effects." 

You  who  graduate  into  the  legal  profes- 
sion have  this  opportunity,  perhaps  in  a 
larger  sense  than  many  others  of  your  age. 
The  profession  of  the  law  Is  unique  in  many 
ways.  It  is  based  upon  discipline  and  rea- 
son, but  it  is  also  a  very  human  profession. 
It  provides  actual  experience  and  insights 
Into  the  weakness,  the  strength,  the  mean- 
ness, and  the  nobility  of  human  beings.  It 
provides  the  opportunity  to  sustain  and  yet 


advance  the  progress  of  the  law,  to  attack 
the  causes  of  Injustice,  and  to  protect  the 
Individual.  It  opens  large  opportunities  to 
participate  In  political  processes — as  can- 
didates, members  of  the  branches  of  govern- 
ment, and  above  all.  in  the  fulfillment  of 
your  duty  as  citizens. 

There  Is  a  great  deal  of  bitterness  and 
hatred  In  lUe.  and  it  Is  dUflcult  to  see  how 
these  unhappy  characteristics  can  be  changed 
without  reason  simple  respect — and  love  for 
others. 

Justice  Holmes  said.  "No  man  has  earned 
the  right  to  Intellectual  ambition  unUl  he 
has  learned  to  lay  his  course  by  a  star  which 
he  has  never  seen — to  dig  by  the  divining  rod 
for  springs  which  he  may  never  reach." 

It  is  possible  that  one  may  never  see  the 
star  or  reach  the  springs  of  which  Justice 
Holmes  spoke.  But  in  this  great  and  an- 
cient university,  you  have  been  taught  to 
respect  all  that  is  best  In  citizenship,  scholar- 
ship, and  character,  and  to  be  faithful  to 
that  trust. 

We  salute  you.  and  wish  you  success  and 
good  fortune  in  the  years  that  lie  ahead. 


REVISED  U.S.  CROP  ESTIMATES  AND 
THE  WORLD  FOOD  CRISIS 


Mr.  HUMPHREY.  Mr.  President,  there 
have  been  a  number  of  significant  ar- 
ticles commenting  on  our  reduced  crop 
estimates  for  this  year.  I  would  like  to 
point  out  "Weather  Threatens  World's 
Granary,"  Washington  Post.  July  28; 
"Drought  Warnings  Ignored."  Washing- 
ton Post,  August  11;  "Midwest  Drought 
Called  Disaster,"  Washington  Star-News, 
August  4,  and  "Di'ought  Seen  Blow  to 
Harvest,"  Washington  Post,  August  13, 
as  very  challenging  articles. 

Earlier  I  repeatedly  pointed  out  the 
need  for  a  national  food  policy  which 
would  include  a  food  reserve  for  emer- 
gencies such  as  we  are  now  facing. 

I  also  warned  that  the  Department 
of  Agriculture  was  too  optimistic  in  bas- 
ing our  total  com  production  estimates 
on  an  average  of  97  bushels  per  acre 
when  we  had  never  averaged  this  high 
before,  and  fertilizer  was  in  short  supply. 
Also,  much  of  the  land  brought  back 
into  production  was  not  good  crop  land. 

At  this  point  we  cannot  look  back. 
We  need  to  gather  the  best  possible  data 
on  where  we  stand  and  analyze  that  in- 
formation to  reach  sound  decisions. 

If  the  situation  is  as  serious  as  it  ap- 
pears to  be,  we  have  every  reason  to  be- 
lieve that,  contrary  to  the  USDA  view,  we 
will  begin  to  face  sharp  food  price  rises 
before  1975.  Commodity  futures  have  in- 
creased sharply  with  the  release  of  the 
revised  crop  estimates. 

This  picture  is  not  likely  to  improve, 
and  it  could  grow  much  worse  if  the 
harvests  of  China,  the  Soviet  Union,  and 
Canada  are  reduced  by  bad  weather. 

Our  reduced  crop  expectations  will 
have  a  serious  impact  on  dairy,  beef, 
pork,  and  poultry  producers.  These  pro- 
ducers have  been  reeling  under  rising 
production  costs  and  declining  prices. 
If  corn  prices  go  to  $5  or  $6  per  bushel 
many  additional  producers  will  have  to 
get  out  of  business. 

We  are  faced  with  the  choice  of  limit- 
ing our  exports  to  other  countries  or 
reducing  our  own  consumption.  There  is 
also  the  other  choice  of  making  cuts  in 
our  humanitarian  food  assistance,  and 
the  Department  is  giving  some  thought 
to   this   idea.   This   latter   idea   hardly 
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support  ex 
our  balance 
J  consider  the 
lonsumers. 


makes  sense  at  a  time  when  thie  need 
for  humanitarian  food  aslistance  is  on 
the  upsurge.  But  it  might  ol  fer  some  hope 
to  those  who  cannot  face  u  3  to  the  pros- 
pect of  limiting  our  export  . 

The  Senate  just  recently  passed  Sen- 
ate Resolution  329  expres;  ing  its  sense 
that  our  food  assistanc ;  should  be 
increased. 

The  Department  of  Agr  culture  gives 
every  indication  that  it  dpes  not  want 
to  even  consider  the  prosbect  of  doing 
anything  which  would  aqect  our  crop 
exports.  While  I  certainl 
ports  as  being  important  f 
of  payments,  we  also  mus 
needs  of  our  farmers  and 

My  concern  is  that  we  nqt  avoid  wait 
Ing  to  face  up  to  the  irriplications  of 
these  reduced  levels  until  Jthe  situation 
is  even  more  critical.  Unfortunately,  the 
USDA  appears  to  be  follovling  just  this 
course. 

Secretary  Butz,  on  Augi  st  13,  urged 
Americans  not  to  panic.  lam  not  aware 
that  anyone  has  recommended  this,  but 
more  Americans  would  fee^  confident  if 
there  were  signs  of  willingness  on  his 
part  to  deal  with  the  proble  m. 

Mr.  President,  I  hope  thst  these  crop 
reports  will  not  be  glossed  over.  I  ask 
unanimous  consent  that  th  ;se  iniforma- 
tive  articles  be  printed  in  the  Record. 
There  being  no  objection  the  articles 
were  ordered  to  be  printed  iri  the  Record, 
as  follows: 
Weather  Threatens  "World's  Granary" 

(By  Dan  Morgan) 
Onida.  S.D,— Under  a  prairie  sky  brushed 
with   wisps   of   long,    white   clj)uds,   Dennis 
Nelson    reached    Into    a    row 
wheat,   broke   off  a   head   and 
Closely. 

The  heat,  which  would  read 
later  In  the  day,  had  not  vet  s 

early  morning,   a   light   breeze   ,^„    ,„, 

wheat  fields  that  stretched  for  miles  around 
Nelson  finished  examining  the  head  and  an 
nounced  with  a  tone  of  finalltir 


( if    kiiee-hlgh 
examined   it 

100  degrees 
^t  In.  In  the 
rustled   the 


f. .  "Cooked." 

Look  at  the  base  of  the  he  id."  he  con- 


tinued, snapping  open  some  of 
"The  grain's  shriveled,  or  half 


of  the  berries  are  empty.  In  tl'ls  heat,  the 


grain   is   being   cooked   througl 
ripe." 

Nelson  looked  out  at  the  fiel  3  of  spring- 
planted  wheat,  which  was  nealy  ripe    but 
still  green  In  places.  "When  youl  " 
the  rows  this  late,  vou've  got  a 
he  said. 

In  this  part  of  the  wheat  belt- ^  ..,;„., 

of  what  has  been  called  the  "wor:  d's  granary,' 
the  U.S.  Department  of  Agriculture's  July"ll 
forecast  of  a  record  wheat  crop  of  52.5  mil- 
lion tons  is  taken  with  a  large  \  ;raln  of  salt 


the  kernels, 
jrown.  Some 


There  are  63.6  million  acres 


of  wheat  In 


cultivation  this  year.  10  million  more  than 
last  year.  But  an  Implacable  enemy,  the 
weather,  has  hurt  the  vields  ba^  lly. 


If   the    nation's   wheat    fields 
average  of  30  bushels  an  acre, 
culture    Department    predicted 
harvest  would   be   52.4  million 

they  all  were  like  the  one  that  „„    „^ 

cutting  in  Onlda,  the  nation  would  take  In 
onlv  38  million  tons. 

Nelson  has  seen  a  good  slice  cf  the  wheat 

belt  this  season.  A  month  ago,      

wife,  Kathy,  and  two  farmhandi  from  their 
home  in  North  Dakota  took  the  j  two  com- 
bines down  to  Oklahoma  and  be  ;an  working 
northward,  cutting  wheat  in  Kf  nsas.  on  up 
through  Nebraska.  Into  South  I  lakota. 

In  Nelson's  view  the  Agrlcult  are  Depart 


before   It's 


can  still  see 
light  crop." 

In  the  heart 


yielded  an 
Ja  the  Agrl- 

this  year's 
;ons.  But  if 

Nelson  was 


ment  is  dreaming  with  Its  estimates  of  aver- 
age yields  natloawlde  of  30  bushels  au  acre. 
Around  this  prairie  town,  many  people 
suggest  that  the  department  is  playing  some 
politics  with  the  wheat  crop  estimates,  delib- 
erately keeping  the  forecasts  on  the  high 
side  to  hold  down  prices  and  calm  the  fears 
of  consumers  and  buyers  overseas. 

The  .skepticism  is  expressed  bluntly  by 
Leon  Craln,  a  local  wheat  erower.  who  said, 
•The  DA  Jacked  up  its  estimates  as  soon  as 
the  bakers  started  talking  about  one-dollar 
bread." 

In  years  gone  by,  disappointingly  low  yield 
In  Onlda  would  not  have  mattered  so  much. 
The  U.S.  government  held  an  enormous 
stockpile  of  grain  surpluses,  which  the  whole 
world  could  draw  on  in  an  emergencv.  Dur- 
ing a  food  crisis  In  India  In  the  1960s,  Presi- 
dent Johnson  ordered  5  million  tons  dis- 
patched there  In  one  year. 

Today,  however,  no  such  gesture  of  Ameri- 
can largesse   would   be  possible. 

The  squat,  round  storage  bins  around 
Onlda,  which  used  to  hold  the  government 
surplus  In  this  area,  are  empty  now — drained 
dry  by  the  huge  world  demand  for  wheat  In 
1972  and  1973,  The  government  has  sold 
most  of  the  bins  to  local  farmers. 

The  American  reserves  of  wheat  have  dwin- 
dled to  around  6  million  tons.  Although  the 
administration  is  counting  on  this  harvest  to 
double  these  reserves,  some  analysts  In  Wash- 
ington say  that  they  doubt  that  this  will  be 
the  year  for  building  the  reserves. 

With  the  big  American  surplus  gone,  the 
world  is  forced  to  live  from  year  to  year 
for  its  food  supply.  Reserves  of  all  kinds  of 
food  are  at  the  lowest  level  In  two  decades. 
The  world's  population  Is  growing  at  the 
rate  of  70.000  a  day. 

Rising  living  standards  In  medium  Income 
countries  have  increased  per  capita  demand 
for  food,  particularly  for  meat,  which  Is  fat- 
tened on  feed  grains  like  corn,  soybeans. 
barley  and  oats. 

What  has  given  the  summer  harvest  in 
Onlda.  and  around  the  world,  a  drama  that 
was  missing  in  past  years  Is  this  narrow 
margin  between  adequate  food  supplies  and 
Insufficient  food  to  go  around. 

Agricultural  experts  liken  the  world  food 
situation  to  a  string  of  interconnected  wa- 
ter buckets.  When  the  level  rises  or  falls  in 
one  bucket — such  as  the  American  wheat 
belt — the  level  changes  in  all  the  other 
buckets. 

If  this  summer's  crucial  rice  crop  in  India 
falls  short  of  expectations  because  of  the 
light  monsoon  rains  which  have  prevailed  so 
far.  India  might  be  forced  to  buy  or  borrow 
large  amounts  of  foreign  wheat  or  feed  grains 
to  stave  off  mass  starvation  and  malnutrition. 

But  If  the  harvest  in  wheat-exporting 
countries  such  as  the  United  States.  Canada, 
Australia  and  Argentina  should  fall  too  far 
short  of  expectations,  India  might  be 
squeezed  out  of  the  International  grain  mar- 
kets by  higher  prices  only  rich  countries  can 
afford. 

If  the  U.S.  harvest  is  disappointing,  pol- 
iticians in  Washington  would  also  be  reluc- 
tant to  Increase  the  amount  of  food  aid 
which  this  country  dispense."?,  because  of  the 
domestic  prlce-tncreaslng  elTect  that  heavy 
government  buying  could  cause. 

If  the  Soviet  wheat  harvest  reaches  the 
predicted  200  million  tons  this  year,  Moscow 
might  be  able  to  lend  or  give  away  some  of 
Its  crop.  But  if  the  Soviet  wheat  crop  Is  dis- 
appointing, Moscow  might  be  forced  to  com- 
pete for  grain  against  India  and  other  poor, 
deficit  countries  In  the  commercial  grain 
markets. 

Each  year  the  world  produces  335  million 
to  365  million  tons  of  wheat.  It  Is  used 
among  other  thing?,  in  bread,  pastry,  pan- 
cakes and  spaghetti.  Durum  wheat,  grown 
almost  solely  in  North  Dakota,  Is  the  base 
for  the  exquisite  Italian  pastas — although  In 


years  when  the  crop  is  light  an  Inferior 
quality  of  pasta  can  be  made  from  coarser 
spring  or  fall-planted  wheat. 

The  Europeans  often  mix  their  own  winter 
wheat  with  the  higher  protein-laden  spring 
wheat  they  buy  from  the  United  States. 

The  wheat  produced  in  the  world  each 
year  becomes  part  of  a  vast  pool,  whether  :. 
Is  grown  In  India  or  South  Dakota.  The  sur- 
pluses of  countries  such  as  the  United  States, 
Canada  and  Argentina  are  available  to  other 
countries  which  can  afford  to  buy  them.  Most 
of  the  excess  U.S.  crop  is  sold  to  rich  coun- 
tries, such  as  Japan,  European  nations,  and 
the  Soviet  Union.  The  catch  has  been  that 
when  poor  countries'  crops  fall  short,  they 
don't  always  have  the  money  to  tap  the  com- 
mercial wheat  pool  to  make  up  the  differ- 
ence. 

The  United  States  Is  the  world's  biggest 
wheat  exporter,  accounting  for  about  30 
million  of  the  70  million  tons  clrculatmg  in 
world  trade.  It  is  far  ahead  of  other  grain 
exporters  such  as  Canada.  Australia  and 
Argentina. 

While  U.S.  exports  boomed  in  1972  and 
1973,  and  the  sxirplus  drained  away,  U.S. 
food  aid  declined  sharply. 

Higher  prices  at  home  meant  that  con- 
gressional appropriations  for  this  kind  of 
foreign   assistance  purchased   less   food. 

In  1973,  the  United  States  sold  2.5  mil- 
lion tons  of  wheat  to  poorer  countries  on  easy 
terms,  and  gave  away   1.6  million  tons. 

In  the  fiscal  year  which  Just  ended,  this 
wheat  aid  declined  to  999,000  tons  and 
736.000  tons  respectively.  In  those  two  cate- 
gories. 

One  million  tons  of  wheat  Is  enough  to 
feed  about  4  mUllon  people  for  a  year,  so 
small  fiuctuatlons  In  the  American  crop  can 
make  a  difference  world-wide. 

In  the  new  era  of  tighter  world  food  sup- 
plies, the  weather  has  become  a  crucial  fac- 
tor which,  literally,  can  spell  death  by 
famine    for    millions   of   people. 

Here   in  South  Dakota,  this  fact  has  al- 
ways been  clearly  understood  by  the  grain 
producers. 
"Moisture  U  the  boss,"  is  the  rule  of  thumb. 
It  was  the  hot,  dry  weather  in  June  and 
July  which  lowered  the  yields. 

In  June,  the  lOO-degree  heat  "cooked  the 
wheat  right  In  the  new  heads,"  one  farmer 
said. 

In  his  work  In  the  fields  of  the  wheat  belt. 
Dennis  Nelson  time  and  time  again  saw  "the 
sky  overhead  blacken — but  nothing  would 
happen." 

Some  of  the  farmers  around  here  say  that 
If  they  had  been  using  seeds  and  methods 
of  the  1930s  Instead  of  the  1970s,  this  would 
have  gone  down  as  a  great  drought  year.  In- 
stead of  just  a  crop  that  didn't  live  up  to 
expectations. 

This  week.  Nelson  was  cutting  the  fall- 
planted  wheat  Van  G.  Stewart  grows  on  some 
of   his  2,600  acres  around   Onlda. 

It  was  yielding  22  bushels  an  acre,  and 
weighed  only  about  54  pounds  a  bushel,  com- 
pared with  the  60  pounds  growers  consider 
good. 

A  year  ago.  Nelson  recalled,  he  was  har- 
vesting winter  wheat  that  was  yielding  55 
bushels  an  acre,  and  the  trucks  were  lined 
up  by  the  dozen  waiting  to  dump  their  cargo 
of  grain  at  the  storage  elevators. 

In  a  few  days,  the  har\'esters  will  start  • 
to  cut  the  first  of  the  spring-planted  wheat 
around  Onlda,  but  some  growers  say  they 
are  considering  plowing  It  under  rather  than 
pay  custom  combiners  like  Nelson  88  an  acre 
to  bring  It  In. 

The  weather  has  played  havoc  with  the 
Agriculture  Department's  optimistic  esti- 
mates. 

As  the  dry,  hot  spell  continued,  the  1>- 
partment  drastically  reduced  Its  early  esti- 
mate of  57  million  tons  to  52.5,  and  some 
believe  that  Is  stUl  too  high. 
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In  the  Dakotas  and  Minnesota  wet  weather 
forced  farmers  to  plant  their  spring  wheat 
late.  Then  when  it  sprouted,  the  weather 
turned  hot  and  dry. 

But  In  the  best  circumstances,  predicting 
yields  Is  risky. 

If  official  estimates  of  the  U.S.  crop  could 
be  so  far  off,  couldn't  American  assessments 
of  a  good  Soviet  harvest  also  be  inflated? 
some  analysts  In  Washington  wondered  last 
week. 

American  experts  who  have  looked  at  the 
Soviet  crop  say  It  appears  excellent.  But  some 
disease  has  been  noted  and  at  least  one  crop 
analyst  In  Washington  said  he  would  be 
"surprised  as  hell"  If  the  total  grain  harvest 
is  as  good  as  the  Agriculture  Department  pre- 
dicts. 

The  farmers  aroiind  Onlda  are  conscious 
of  the  precarious  food  situation.  Many  Are 
holding  back  most  of  their  harvest  for  higher 
prices. 

The  fanners  are  glad  that  their  wheat  keeps 
people  from  starving.  But  some  of  them  add 
that  "higher-ups"  took  advantage  of  them 
during  the  bygone  years  of  low  prices,  big 
surpluses  and  big  American  food  handouts. 

"What  we  need  Is  an  honest  distribution 
system,"  said  grower  Leon  Craln.  "If  I'm  go- 
ing to  give  away  a  carload  of  wheat,  then 
dammit,  let  the  railroad  haul  It  free  and  let 
the  grain  companies  sell  It  free  .  .  ." 

Drottght  Warnings  Ignored 
(By  Dan  Morgan) 

Hastings,  Iowa. — Sometime  In  April,  the 
coast-to-coast  Jets  which  had  usually  ridden 
on  strong  westerly  winds  directly  over  farmer 
Dick  Hyde's  house  here  were  abruptly  gone. 

The  flight  routes  then  moved  north,  fol- 
lowing the  wind's  variations.  The  weather- 
men say  that  such  shifts  are  normal.  But  It 
gave  Hyde,  who  has  farmed  the  soil  around 
Hastings  for  40  years,  an  uneasy  feeling.  He 
began  to  wonder  If  the  great  changing  sys- 
tems of  wind,  air,  heat  and  moisture  which 
shape  the  climate  were  aligning  themselves 
in  some  ominous  pattern. 

It  rained  in  western  Iowa  June  8.  It 
sprinkled  lightly  July  3.  And  then  the 
drought  of  1974  began  In  earnest.  For  18 
days,  the  temperature  rose  to  over  100  de- 
grees. For  days  on  end  the  skies  were  cloud- 
less. The  sun's  fierce  heat  cracked  the  earth, 
scorched  the  pollenatlng  corn  in  Hyde's  fields 
and  blew  out  air  conditioners. 

It  rained  again  last  week,  but  the  damage 
had  already  been  done. 

Hyde's  plight  resembles  that  of  many  farm- 
ers In  the  drought-stricken  areas  of  the  Great 
Plains.  Like  Hyde,  they  accept  the  abnormal 
weather  fatalistically,  as  a  natural  occur- 
rence and  one  of  the  hazards  of  earning  a  liv- 
ing from  the  land.  Good  crops  and  a  general 
farm  prosperity  have  provided  a  modest 
cushion  with  which  to  survive  one  bad  har- 
vest. 

But  for  those  who  remember  the  disastrous 
dry  spells  of  the  1930s,  the  tiu-n  of  the 
weather  has  come  as  a  harsh  reminder  of 
their  vulnerability. 

Farmers  who  survived  those  times  say  the 
situation  Is  less  dire  today.  Modern  tech- 
niques, fertilizers.  Irrigation  systems,  and 
new  plant  strains  have  made  crops  less  sus- 
ceptible to  drought. 

In  early  August.  1934.  Hyde  recaUs,  there 
was  nothing  left  of  his  father's  corn  crop  ex- 
cept brown  stalks. 

Last  week.  It  was  evident  that  some  of  his 
own  plants  growing  In  land  called  "gumbo" — 
poor  cakey  soil — had  no  ears  and  were  In- 
fested with  corn  beetles. 

On  his  good  land.  Hyde  still  hopes  to  pro- 
duce a  corn  crop  with  about  one-third  nor- 
mal yield.  But  that  will  depend  upon  an 
event  beyond  his  control. 


"It  must  rain,"  he  says. 
For  all  the  gains  in  technology,  this  sum- 
mer's weather  has  made  clear  that  rain  Is 
still  the  ultimate  factor  In  any  American 
harvest.  The  drought  has  challenged  the 
premise  of  some  In  government  that  technol- 
ogy has  made  the  United  States  a  drought- 
proof  nation. 

From  1950  to  1973,  crop  yields  In  the  coun- 
try's major  corn-producing  states  climbed 
from  an  average  of  50  bushels  of  corn  an  acre 
to  close  to  100.  Agriculture  Department  offi- 
cials tend  to  credit  technological  advances 
for  those  gains.  Earlier  this  year  they 
brushed  aside  detailed  warnings  from  mete- 
orologists that  a  new  drought  cycle  could  ad- 
versely affect  American  grain  crops. 

"Agriculture  Secretary  Butz  had  prom- 
ised the  President  a  great  crop,  and  that  was 
that,"  said  one  scientist  who  was  Involved 
in  warning  Washington. 

Some  scientists  maintain  that  the  depart- 
ment underrated  the  role  of  unusually  good 
weather  In  the  com  belt  from  1956  on  In  pro- 
ducing the  growth  In  output.  The  great  ques- 
tion now  Is  whether  the  United  States,  whose 
food  reserves  are  at  their  lowest  point  in 
years,  is  entering  one  of  Its  periodic  drought 
cycles. 

"This  was  foreseeable,"  says  H.  E.  Lands- 
burg,  a  University  of  Maryland  scientist 
who  has  studied  droughts  in  many  parts  of 
the  world.  According  to  him,  droughts  re- 
cur In  the  United  States  in  cycles  that  fall 
between  18  and  23  years. 

Don  Gilman,  chief  of  the  long-range  pre- 
diction group  of  the  National  Weather  Serv- 
ice, also  feels  that  a  drought  now  would  not 
be  a  surprise.  "We  have  been  lucky,"  he  said. 
"The  com  and  wheat  crops  had  better  than 
average  weather  for  a  long  time.  It's  not  like 
clockwork,  but  It's  a  fact  that  these  things 
recur  about  every  20  years," 

GUman  feels  that  the  hot  dry  weather  may 
yet  break  as  It  did  In  1964  and  1966.  But 
even  with  more  rain,  the  weather  has  had 
an  Irreversible  Impact  this  summer  on  many 
parts  of  the  central  United  States. 

Driving  through  several  plains  states,  a 
traveler  sees  no  dramatic  signs  of  disaster — 
no  dust  bowls,  no  cow  carcasses  littering 
the  ranges,  and  no  angry  farmers  marching 
on  city  hall.  In  large  parts  of  the  country 
the  visual  Impression  Is  of  a  summer  like 
any  other.  Corn  crops  look  green  from  heavy 
applications  of  nitrogen  fertilizer.  But  the 
healthy  color  is  deceptive.  In  western  Iowa, 
the  corn  starts  to  look  brown  at  the  base. 
At  the  J&E  Cafe  in  Red  Oak,  about  five 
miles  from  Hastings,  the  farmers  who  gather 
on  Saturday  afternoons  to  drink  coffee  and 
roll  cigarettes  talk  only  of  the  weather.  "I'd 
be  tickled  to  get  half  a  crop,"  said  James  H. 
Brown,  who  farms  320  acres.  Like  many  com 
growers.  Brown  has  decided  to  let  com  bugs 
attack  his  crop  because  he  figures  the  ex- 
pense of  spraying  pesticides  would  be  too 
great  In  such  a  poor  year. 

Along  the  Missouri  River,  many  fields  look 
yellow  and  blighted.  Further  west  In  Ne- 
braska, sprinkler  systems  have  not  reached 
all  of  the  crops.  Some  corn  fields  there  have 
been  cut  for  silage  without  producing  an  ear. 
The  Platte  River  In  Nebraska  Is  drying  up 
and  showing  its  gravel  bottom  in  many 
places.  In  some  places  fish  are  grounded  on 
the  shores. 

North  and  south  of  the  river,  beyond  the 
reach  of  Irrigation  systems,  the  ranges  have 
dried  up  and  ranchers  are  feeding  cattle  hay 
that  was  not  meant  to  be  used  until  Septem- 
ber. 

The  1974  drought  has  badly  used  the  deli- 
cate balance  of  agriculture  as  It  Is  practiced 
In  the  corn  belt  and  the  great  grasslands  of 
the  central  United  States. 

The  most  noticeable  effect  is  the  wholesale 
selling  off  of  livestock  by  farmers  hit  by  the 
double  blow  of  rising  com  prices  and  dried 
up  pastures. 


Many  cattle  feeders  and  hog  raisers  say 
they  are  selling  off  their  animals  as  quickly 
as  possible  to  cut  their  losses.  In  Iowa.  Dick 
Hyde  has  emptied  all  but  two  of  the  11  lots 
which  are  usually  full  of  cattle  being  fat- 
tened on  corn  and  protein-rich  meal. 

Glen  Elfeldt,  of  Southerland,  Neb.,  who 
runs  a  full  irrigated  farm  between  the  North 
and  South  Platte  rivers.  Is  closing  down  cat- 
tle and  hog  feeding.  He  figures  that  every 
time  a  young  pig  dies,  he  saves  money  on 
expensive  corn.  'It's  terrible  that  I  don't  try 
to  save  them  any  more,"  he  says. 

Elfeldt  says  that  the  drought  has  taken  Its 
toll  of  farmers.  At  a  recent  meeting  with 
Agriculture  Department  officials,  Nebraska 
farmers  estimated  that  10  per  cent  of  them, 
mainly  older  ones,  would  retire  rather  than 
face  the  rising  costs  of  producing  meat. 

The  first  animals  to  be  sold  off  to  slaughter 
houses  straight  from  the  ranges  are  old  cows 
whose  meat  is  used  to  flavor  hamburger. 
"This  will  be  a  great  year  for  hamburger," 
Joked  EUeldt. 

But  he  predicted  that  consumers  will  soon 
have  to  do  without  corn-fed  meat.  Like  other 
farmers  who  have  felt  the  immediate  effects 
of  drought  and  higher  corn  prices.  Elfeldt 
predicts  higher  food  prices  for  consumers. 

"Some  poor  people  are  going  to  go  hungry 
In  this  country,"  he  adds.  "When  cornflakes 
go  to  $1.45  a  box  you  wUl  know  that  food, 
even  cheap  food  Is  beyond  their  reach." 

Farmers  In  the  com  belt  say  there  is  no 
doubt  that  technology  and  the  scientific  dis- 
coveries of  the  "green  revolution"  have  In- 
creased yields  aad  even  made  crops  more 
drought  resistant. 

After  the  1930s,  many  ftirmers  in  arid  parts 
of  Nebraska  began  drilling  wells  of  200  and 
more  feet  deep  and  Installing  Irrigation  sys- 
tems. Most  of  the  corn  harvested  In  Nebraska 
this  year  will  be  from  areas  which  have  been 
watered  artificially. 

New  strains  of  corn  can  be  planted  In  mid- 
April  Instead  of  early  May,  so  as  to  soak 
up  more  winter  ground  moisture  before  It 
evaporates. 

"In  the  days  before  commercial  seeds,  you 
thought  you  "had  big  corn  If  It  was  knee  high 
by  July  4,"  said  an  Iowa  farmer.  "Now  It's 
tassllng  by  then." 

The  massive  doses  of  fertilizers  which  are 
applied  to  crops  strengthen  plants  so  they 
can  send  their  roots  deeper  In  drj'  periods. 

But  against  the  ravenous  drought,  some 
experts  say  that  technology's  abUlty  to  save 
crops  may  be  limited. 

In  several  parts  of  Nebraska,  reservoir-fed 
Irrigation  systems  have  been  shut  down  as 
water  levels  drop. 

According  to  Melvln  Kuska,  a  prosperoiis 
corn  grower  and  cattle  feeder  In  Exeter,  Neb., 
the  hot  dry  weather  hampered  irrigation  this 
year. 

"In  this  kind  of  weather  it  takes  a  long 
time  to  irrigate  a  small  area  because  you  are 
losing  water  In  evaporation  and  you  don't 
get  to  some  of  the  crop  until  It  Is  too  late," 
Kuska  said. 

Louis  M.  Thompson,  associate  dean  at  Iowa 
State  University,  and  a  persistent  critic  of 
the  Agriculture  Department's  claims  of 
American  technological  invulnerability,  says 
the  new  strains  of  corn  do  produce  higher 
yields.  But  these  more  densely  planted  crops 
also  require  more  water,  he  adds. 

Suggestions  that  good  luck  and  good 
weather  may  have  been  a  major  factor  in 
the  growth  of  U.S.  food  production  over  the 
last  decade  Irritate  many  at  the  Agriculture 
Department. 

"I  wouldn't  dismiss  that  we're  still  de- 
pendent on  the  heavens,"  says  James  Naive  of 
the  Economic  Research  Service.  "What  we're 
saying  Is  that  technology  has  made  a  differ- 
ence." 

Earlier  this  year,  a  study  made  for  the 
National  Oceanic  and  Atmospheric  Admin- 
istration concluded  that  climate  was  an  Im- 
portant factor  in  grain  yields. 
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Agriculture  Department  analysts  took  Is- 
sue with  these  findings. 

"The  analysis  fails  totally  tfc  measure  the 
grains  of  technology — extensi  >ns  of  irriga- 
tion, increased  use  of  fertilizer,  Improved  va- 
rieties and  strains,  mechanization  and  cul 
tural  practices — which  clearly  decreases  sus- 
ceptibility of  yields  per  acr^  to  adverse 
weather,"  they  said. 

The  critique  was  accepted  by  Secretary 
Carl  Butz  Feb.  1,  soon  after  a  number  of 
private  meteorologists  had  warned  him  that 


the   United   States   might 
Into  a  new  drought  cycle. 
After    the   department's 


be 


critique    was   re- 
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Yet 
only 


the  Midwest 


leased.  Thompson,  who  had 

the    NOAA    study    on    crops 

warned  Butz  In  a  letter  that 

ognlze  that  our  high  corn  yields  since  the 

mid-1950s  ore  related  to  a  ru4  of  favorable 

weather  could  lead  to  unfortunate  decisions 

regarding  our  food  supply." 

In  the  background  of  this 
reality  that  the  United  States  JtUl  lacks  any 
highly  reliable  system  of  long-^ange  weather 
forecasting.  Oilman's  long-ran  ;e  prediction 
service  is  the  most  refined  a  lywhere. 
Oilman  himself  concedes  that 
little  more  certain  than  a  flip  c  f  a  coin.  "The 
accuracy  rate  of  the  30-day  forecast  Is  about 
60  percent. 

The  drought  which  gripped 
through  July  resulted  when  ntoist  westerly 
winds  from  the  Pacific  were  daflected  north 
over  Canada  and  moist  winds  ftom  the  Gulf 
of  Mexico  failed  to  reach  the  central  United 
States.  The  Intensity  of  the  drjj  weather  was 
not  predicted,  but  forecasters ;  and  farmers 
alike  were  not  surprised.  Accor^llng  to  some 
studies  based  on  rainfall  patterns  over  the 
last  100  years,  a  25  percent  rainfall  deficit 
m  Pome  major  midwestern  cr^p  regions  Is 
very  likely  once  every  20  years,  i 

Given  these  probabilities,  s(  number  of 
people  knowledgeable  about  th^  world  food 
and  hunger  situation  feel  thbt  the  1974 
weather  devastation  Is  further!  evidence  of 
the  need  for  the  government  ti  create  food 
reserves.  The  Agriculture  Department,  under 
Butz.  has  Indicated  that  it  Is  o^osed  to  any 
massive  government  held  food  stockpile. 

In  any  case,  Washington  cropjanalysts  say. 
It  Is  unlikely  that  the  United  qtates  will  be 
able  to  rebuild  much  of  its  depleted  food 
reserves  this  year  because  of  thfe  diminished 
prospects  of  achieving  goals  hi  grain  pro- 
duction. ! 

As  the  drought  struck,  the  Agriculture  De- 
partment reduced  Its  estimates  pt  1974  crops 
from  6.7  billion  bushels  to  a  poefelble  harvest 
of  under  6  billion  bushels,  and  ^me  private 
analysts  think  it  will  go  even  Itjwer. 

The  adverse  effect  of  the  ftrought  has 
largely  offset  the  fact  that  farm*s  responded 
to  the  Nixon  administration's  call  for  all-out 
food  production  by  putting  5.8  tnllUon  more 
acres  In  com  cultivation  In  19l4. 

If  the  drought  continues  In  tfae  American 
heartland,  next  year's  wheat  cifop  could  b« 
hurt.  { 

Farmers  themselves  say  that  ijlgher  prices 
of  all  kinds  of  meat  are  a  Certainty.  If 
domestic  demand  for  com  grouts  too  great, 
the  administration  might  als<i  be  placed 
under  pressure  to  reduce  expor^  which  ac- 
count for  about  a  fifth  of  the  45m  harvest. 
At  the  same  time.  In  that  situation,  policy- 
makers might  also  be  reluctant  t|)  make  good 
on  Secretary  of  State  Henry  Aj  Kissinger's 
promise  to  Increase  American  fo<jd  aid  In  the 
coming  year.  1 

"If  this  drought  continues,  thf  world  Is  In 
the  worst  condition  we've  seen  j'et,"  said  a 
private  crop  analyst  in  Washington.  "We  are 
close  to  the  thin  edge.  We  are  inearlng  the 
point  where  It  can  no  longer  tie  ruled  out 
that  we  could  slip  over  the  Unet" 


MiDWxsT  DRorcHT  Called 
Kansas  Citt. — Scattered  . 
some  heavy  rains  fell  on  the 


1  ISASTER" 

show(  rs  and  even 
parcped  crops  of 


the  Midwest  In  the  last  few  days,  but  most 
weather  and  agricultural  experts  say  they 
have  not  brought  substantial  relief  from  the 
drought. 

Not  many  of  the  rains  measured  more  than 
half  and  Inch.  Most  of  the  showers  left  barely 
more  than  a  trace  of  moisture. 

Prom  West  Texas  across  southeast  Colo- 
rado, Oklahoma,  Kansas.  Nebraska.  Missouri, 
Iowa.  Illinois  and  Indiana,  many  sections 
have  had  little  more  than  an  inch  of  rain 
since  early  June. 

"This  is  truly  a  disaster,"  Iowa  Gov.  Robert 
Ray  said  on  a  drought  tour  Friday  from 
Council  Bluffs  to  Atlantic  and  Hastings  in 
southwest  Iowa. 

Keith  Bruce  and  his  son  David  took  Ray 
Into  a  cornfield  on  their  farm  near  Hastings 
and  showed  him  stalks  on  which  no  ears  had 
formed.  The  Bruces  grow  1.700  acres  of  corn, 
feed  it  all  to  the  cattle  they  fatten  for  market 
and  even  In  normal  years  buy  additional  feed. 

Normally  they  would  have  4,000  to  5.000 
head  of  cattle,  but  because  of  the  drought 
they  have  cut  back  to  2.500  and  are  not  re- 
placing the  ones  they  sell  off. 

Iowa's  secretary  of  agriculture,  Robert 
Lounsberry,  estimated  that  the  Income  of 
Iowa  farmers  has  been  cut  $1.6  billion  from 
reasonable  expectations  earlier  In  the  year. 

A  special  survey  made  at  the  request  of 
Gov.  J.  James  Exon.  based  on  conditions  at 
the  end  of  July,  showed  that  Nebraska  farm- 
ers have  lost  $2.2  billion  to  the  drought.  The 
head  of  the  governor's  drought  disaster  com- 
mittee estimated  that  85  percent  of  the  corn 
grown  on  nonlrrlgated  land.  87  percent  of  the 
sorghum  grains  grown  on  nonlrrlgated  land 
and  51  percent  of  all  soybeans  are  lost. 

Even  in  Irrigated  fields,  crops  will  be  off  15 
to  16  percent  because  there  hasn't  been 
enough  water. 

Kansas  has  written  off  most  of  its  corn  not 
rai.sed  on  irrigated  land,  particularly  in  the 
eastern  third  of  the  state. 


Drought  Seen  Blow  to  Harvest 
(By  Jack  Egan) 
The  July  drought  in  the  heart  of  the 
grain  belt  has  severely  reduced  harvest  pros- 
pects for  corn,  soybeans  and  other  feed 
grains,  and  further  cut  wheat  production,  the 
Agriculture  Department  said  yesterday  In  Its 
August  crop  report. 

The  disappointing  harvest  figures — coming 
In  a  year  when  the  United  States'  carryover 
reserves  of  key  grains  are  at  their  lowest 
level  In  more  than  a  quarter  of  a  century — 
have  potentially  explosive  implications  for 
food  prices  and  Inflation  both  here  ind 
abroad.  [ 

Grain  trade  sources  yesterday  said  they 
expected  an  immediate  rise  In  the  price  of 
corn  and  soybeans,  the  most  Important  live- 
stock feed  components  and  therefore  the 
major  cost  factors  In  the  production  of  red 
meat,  poultry  and  dalrj-  products. 

There  were  also  Indications  of  renewed  ef- 
forts in  Congress  to  enact  export  controls  on 
commodities  In  short  supply  as  a  result  of 
the  USDA  crop  report.  The  Export  Admin- 
istration Act  Is  scheduled  to  be  debated  In 
the  House  this  afternoon  and  wotild  be  a 
vehicle  for  new  controls  that  the  Agriculture 
Department  strongly  opposes  as  disruptive 
of  foreign  markets. 

Agriculture  Department  officials  also  said 
that  the  U.S.  government  may  have  to  cut 
back  on  Its  intended  foreign  food  aid  In  the 
coming  year. 

The  USDA's  deputy  chief  economist,  Daw- 
son Ahalt,  minimized  the  Impact  of  higher 
feed  grain  prices  for  the  remainder  of  the 
year,  but  said  the  latest  production  figures 
would  exert  'an  upward  pressure  on  food 
prices"  in  1975.  "there's  no  question  about 
that." 

Washington  agriculture  consultant  John 
Schnlttker.  however,  predicted  "sharply 
higher  prices  for  all  categories  of  grains  and 


oil  seeds  and  sharply  higher  food  prices."  He 
said  the  effect  would  be  seen  as  early  as  the 
final  quarter  of  this  year  in  the  form  of 
higher  baked  goods  prices,  and  early  next 
year  in  the  price  of  livestock. 

"I  suspect  that  food  prices  for  the  last 
half  of  1974.  barring  export  controls,  will  rise 
around  10  per  cent."  Schnlttker  said. 

Ahalt  stuck  with  Agriculture  Secretary 
Earl  Butz's  recent  prediction  that  food  prices 
win  rise  only  2  to  3  per  cent  for  the  remain- 
der of  the  year,  having  already  climbed  12 
per  cent. 

USDA  officials  reiterated  their  objections 
to  export  controls  because  of  the  negative 
effects  last  year's  unilateral  soybean  em- 
bargo had  on  the  United  States  as  a  reUable 
supplier  to  Western  Europe  and  Japan. 

But  Richard  Bell,  deputy  assUtant  secre- 
tary for  International  affairs  and  commodity 
programs,  refused  to  rule  them  out,  saying 
only  the  government  would  "try  other  things 
before  we  came  to  that."  He  uald  the  United 
States  would  hold  meetings  with  Japan  and 
European  community  countries  next  week 
about  the  crop  report. 

According  to  the  report,  total  harvest  fore- 
casts are  down  7  per  cent  for  the  year  de- 
spite a  substantial  Increase  in  planted  acre- 
age. Feed  grain  production  is  down  15  per 
cent.  But  production  of  food  grains,  such  as 
wheat,  Is  projected  up  8  per  cent,  although 
lower  than  previously  expected. 

The  most  disturbing  production  numbers 
In  the  August  report — the  first  to  reflect  ac- 
tual growing  conditions  In  the  field  for  the 
fall  crops — concerned  corn,  the  number  one 
feed  grain. 

The  corn  harvest  Is  now  expected  to  come 
In  at  Just  under  5  billion  bushels.  This  Is 
down  1  billion  bushels  from  the  previous 
month's  estimate,  and  well  below  the  USDA's 
Initial  prediction  of  a  6.7  billion  bushel  har- 
vest made  last  spring  before  plantings  began. 
With  only  a  400  million  bushel  corn  carry- 
over between  harvests,  the  total  available 
supply  will  be  about  500  million  bushels  be- 
low total  projected  demand  for  next  year. 
This  Includes  both  domestic  livestock  feed- 
ing uses  and  also  exporta. 

Ahalt  yesterday  said  he  expected  higher 
prices  "will  have  a  rationing  effect  In  the 
export  market  as  well  as  in  the  domestic 
market,"  to  prevent  a  possible  shortage  and 
bring  supply  and  demand  Into  line. 

The  1974  soybean  harvest  was  forecast  yes- 
terday at  1.31  billion  bushels,  down  16  per 
cent  from  a  year  ago,  and  about  100  million 
bushels  smaller  than  forecast  last  month. 
The  total  wheat  harvest  for  the  year  was 
put  at  1.84  bUUon  bushels,  still  a  record, 
but  a  drop  of  86.  million  bushels  from  last 
month's  crop  estimate  and  far  from  the  2.2 
billion  bushels  predicted  early  this  year  by 
the  USDA. 


AN  INDEPENDENT.  NONPOLITICAL 
SOCIAL  SECURITY  ADMINISTRA- 
TION 

Mr.  KENNEDY.  Mr.  President,  social 
security  represents  one  of  the  landmark 
legislative  achievements  in  our  history. 

It  is  also  important  to  remember  that 
social  security  is  much  more  than  just 
a  retirement  program  for  older  Ameri- 
cans. It  is  also  family  security  for  all 
Americans. 

Workers  and  their  families  are  pro- 
tected against  the  lo.ss  of  earnings  be- 
cause of  retirement,  death,  and  dis- 
ability. Moreover,  medicare — which  is 
also  managed  by  the  Social  Security  Ad- 
ministration— provides  valuable  protec- 
tion for  a  substantial  part  of  health  care 
costs  for  the  aged  and  disabled. 

Today  social  security  affects  virtually 


August  15,  197  If 


CONGRESSIONAL  RECORD  —  SEN  ATE 


28565 


every  family  in  the  United  States  in  one 
form  or  another. 

More  than  90  percent  of  all  persons 
65  or  older  are  eligible  for  retirement 
benefits.  About  four  out  of  every  five  in- 
dividuals aged  21  to  64  can  count  on 
disability  benefits  if  the  breadwinner 
suffers  a  severe  and  prolonged  impair- 
ment. And  95  percent  of  all  children 
under  18  and  their  mothers  are  eligible 
for  social  security  benefits  if  the  father 
in  the  family  should  die. 

In  1974  alone,  100  million  workers  will 
make  social  security  contributions.  In 
return,  they  will  build  retirement,  dis- 
ability, survivor,  and  medicare  protec- 
tion for  themselves  and  their  families. 

Social  security  also  keeps  approxi- 
mately 12.5  million  Americans  out  of 
poverty. 

In  fact,  it  is  the  economic  linchpin 
for  most  older  Americans.  Social  security 
now  accounts  for  over  half  the  income 
for  54  percent  of  all  retired  workers  and 
44  percent  of  aged  couples. 

Quite  clearly,  all  Americans  have  a 
direct  interest  in  assuring  that  the  in- 
tegrity of  this  vital  program  is  always 
maintained  and  never  compromised. 

This  is  a  major  reason  why  I  have 
joined  the  distinguished  chairman  of 
the  Senate  Committee  on  Aging  (Mr. 
Church'  in  sponsoring  the  Social  Se- 
curity Administration  Act,  S.  3143. 

Briefly  stated,  this  measure  has  three 
key  provisions. 

First,  it  would  reconstitute  the  Social 
Security  Administration  as  an  inde- 
pendent, nonpolitical  agency  outside  the 
Department  of  Health.  Education,  and 
Welfare.  A  three-member  governing 
board,  appointed  by  the  President  with 
the  advise  and  consent  of  the  Senate, 
would  be  responsible  for  administering 
the  agency's  programs. 

The  three  members  would  be  appointed 
for  staggered  t€rms  of  5  years  in  order 
to  assure  the  nonpolitical  nature  of  this 
independent  unit,  as  well  as  its  continu- 
ity. Initial  appointments,  however,  would 
be  for  2.  4.  and  5  years. 

Second.  S,  3143  would  ban  the  mailing 
of  political  announcements  with  social 
security  checks.  This  measure  would 
not— and  I  want  to  underscore  this 
point — prohibit  the  mailing  of  notices  by 
the  Social  Security  Administration  for 
legitimate  informational  purposes. 

Third,  our  proposal  would  remove  the 
transactions  of  the  social  security  trust 
funds  from  the  unified  budget. 

This  change  would  help  to  emphasize 
the  essential  difference  between  contribu- 
tory social  insurance  programs,  such  as 
social  security,  and  the  general  revenue 
operations  of  the  Federal  Grovemment. 
Social  security  is,  of  course,  almost  en- 
tirely a  self-financed  program  through 
payroll  contributions.  Moreover,  the 
trust  funds  can  be  used  for  only  two  pur- 
poses: payment  of  benefits  and  the  ad- 
ministrative expenses  of  the  programs. 
Today  the  inclusion  of  the  trust  funds 
in  the  unified  budget  leads  to  confusion 
concerning  the  overall  budgetarj'  situa- 
tion. 

As  a  consequence,  this  has  distorted 
decisions  concerning  social  security  and 
the  general  revenue  operations  of  Gov- 
ernment. One  clearcut  example  is  the 


misleading  impression  that  the  social  se- 
curity trust  fimds  can  somehow  be  used 
to  reduce  the  Federal  deficit.  Even  more 
alarming,  needed  improvements  in  social 
security  are  oftentimes  opposed  not  on 
the  merits  but  because  they  might  re- 
duce the  trust  funds,  thereby  affecting 
the  deficit  under  the  unified  budget. 

Mr.  President,  all  Americans  today — 
whether  young,  middle-aged,  or  older — 
have  a  direct  interest  in  the  integrity  of 
the  social  security  system.  They  also  have 
a  right  to  insist  that  it  be  built  upon 
sound  actuarial,  economic,  and  policy 
considerations. 

And.  enactment  of  the  Social  Security 
Administration  Act  would  be  a  construc- 
tive step  to  assure  that  social  security 
programs  are  always  administered  im- 
partially and  fairly. 


J.  ROSCOE  MILLER 

Mr.  PERCY.  Mr.  President,  at  the  end 
of  this  month  Dr.  J.  Roscoe  Miller  will 
retire  as  chancellor  of  Northwestern,  one 
of  the  great  universities  in  my  home 
State  of  Illinois. 

For  almost  half  a  century  Rocky  I^Uer 
has  dedicated  himself  to  building  that 
greatness.  He  leaves  behind  a  legacy  of 
growth  and  unswerving  pursuit  of  excel- 
lence rarely  matched  in  our  time.  I  was 
proud  to  receive  on  honorary  degree  from 
Northwestern  some  years  ago  from  Dr. 
Miller.  One  of  the  most  perceptive  ap- 
praisals that  I  have  seen  of  Dr.  Miller's 
career  is  an  article  by  his  longtime  com- 
rade at  Northwestern,  Payson  S.  Wild, 
now  provost  emeritus.  The  article  ap- 
peared in  the  university's  publication 
Northwestern  Report  and  I  ask  unani- 
mous consent.  Mr.  President,  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
For  a  Legact   of   Academic   Excellence 

(By  Payson  S.  Wild) 
Human  nature,  being  what  it  is.  J.  Roscoe 
Miller  may  well  be  remembered  in  the  future 
prlmturlly  for  his  accomplishments  In  physi- 
cal expansion  of  the  campus — the  lakefill 
project,  of  course,  as  well  as  the  array  of  new 
academic  and  administrative  buildings  which 
went  up  during  his  quarter-century  In  office. 
While  much  credit  is  due  in  this  area,  it 
should  not  overshadow  his  considerable  and 
important  contributions  In  upgrading  the 
quality  of  the  faculty  and  expanding  North- 
western's  reputation  for  academic  excellence. 
His  primary  objective.  In  fact,  upon  as- 
suming office  in  1949,  was  to  raise  the  quality 
of  the  faculty,  a  process  already  well  begun 
by  his  predecessor.  Improving  the  physical 
facilities  on  both  campuses  fell  as  a  sec- 
ondary objective  and  a  necessary  third  was 
to  find  the  funds  needed  to  fulfill  the  first 
two. 

A  basic  move  in  his  drive  to  upgrade  the 
faculty,  was  to  give  top  priority,  within  the 
operating  budget,  to  Increasing  faculty  sala- 
ries. In  1949.  salaries  were  non-competltlve — 
a  full  professor's  pay  averaging  only  $7,828. 
By  the  1973-74  academic  year,  this  figure  had 
risen  to  $27,935.  representing  a  genuine  and 
substantial  rise  beyond  Inflationary  factors. 
As  early  as  1955-56,  the  Improvement  In 
Northwestern  salaries  was  recognized  In  out- 
standing fashion  when  the  Ford  Foundation 
distributed  nearly  half  a  billion  dollars  to 
universities  and  colleges  throughout  the  na- 
tion for  the  purpose  of  raising  the  level  of 
faculty  Income.  For  Its  record.  Northwestern 


received      a      $1,898,000      "accomplishment" 
grant — the  largest  in  the  country. 

By  1959,  Northwestern's  AAUP  facultv 
salary  rating  placed  the  University  llth  or 
12th  highest  In  the  country  and  by  1961. 
Northwestern  led  the  Big  Ten  in  salary  rat- 
ings and  was  among  the  top  nine  private  in- 
stitutions nationaUy — a  position  It  has  main- 
tained in  the  years  following. 

In  1956,  after  several  years'  consideration, 
Northwestern  also  moved  to  raise  the  man- 
datory retirement  age  from  65  to  68.  The  for- 
mer limit  had  placed  the  University  at  a 
disadvantage  both  In  retaining  faculty  and 
In  inducing  Qthers  to  Join  the  ranks.  In  addi- 
tion to  placing  the  University  in  a  more 
competitive  position  with  other  Institutions, 
raising  the  age  limit  meant  substantial  pen- 
sion benefits  based  on  the  final  three  years 
of  ser\'ice. 

With  the  retirement  age  change,  and  the 
ever-rising  salary  scale,  accompanied  by  an 
improving  fringe  benefit  program,  the  Uni- 
versity was  in  a  position  to  raid  other  insti- 
tutions for  faculty  talent  with  measurable 
success — as  well  as  to  hold  Its  own  high 
quality  personnel  against  raiding  attempts 
by  others. 

Other  factors,  too,  worked  to  help  Dr.  Mil- 
ler realize  his  goal  to  upgrade  faculty. 

A  policy  which  proved  appealing  to  both 
new  and  existing  faculty  was  the  absence  of  a 
rigid  subbatical  system.  Instead,  leaves  of 
absence  were  granted  to  faculty  persons,  not 
according  to  any  fixed  schedule,  but  accord- 
ing to  the  nature  of  the  project  for  which 
they  sought  leave. 

Such  leaves  were  given  with  relative  fre- 
quency to  some  and  seldom  to  others,  who 
had  no  special  aptitude  for  research,  or  for 
whom  a  leave  would  have  little  meaning. 
Leaves  were  granted  most  conunoaly  lur 
research  or  to  take  advantage  of  special 
awards  such  as  Fulbrlght,  Guggenheim  or 
other  foundation  grants. 

Early  in  Dr.  Miller's  term,  positive  steps 
were  taken  to  increase  the  volume  of  re- 
search and  to  stimulate  faculty  Interest  In 
research.  Northwestern,  at  that  time,  lacked 
distinction  In  the  research  realm,  being 
thought  primarily  a  teaching  university. 

It  was  the  philosophy  of  the  Miller  admin- 
istration that  a  university  not  only  had  the 
obligation  to  teach  but  also  to  Investigate 
the  frontiers  of  knowledge  In  the  Institu- 
tion's areas  of  Instruction.  This  meant  the 
faculty  would  be  paid  to  research  as  well 
as  to  teach. 

To  help  bring  about  a  better  balance.  Dr. 
Miller  in  1950  apopinted  a  University  Fac- 
ulty Committee  on  Research  to  serve  as  a 
lOcal  point  for  information  on  research  ac- 
tivities throughout  the  University,  to  assist 
faculty  by  supplying  information  on  possible 
sources  of  research  funds  and  to  initiate  new 
research  interests.  The  committee  undertook 
to  award  a  limited  number  of  Summer  Re- 
search Fellovv.ships  to  faculty,  beginning  in 
1952. 

In  1964,  the  Research  Committee  was  re- 
organized to  establish  a  central  research  of- 
fice and  to  provide  for  even  finer  coordina- 
tion of  activities. 

Another  aspect  contributing  greatly  to 
Northwestern's  ability  to  attract  and  retain 
outstanding  faculty  was  the  relative  freedom 
accorded  them.  Much  of  Dr.  Miller's  success 
as  an  administrator  was  his  ability  to  pick 
key  people  and,  much  more  difficult,  delegate 
responsibility.  As  a  result,  members  of  the 
faculty  sparked  many  exciting  limovatlons 
on  campus,  such  as  the  computer  center  and 
the  new  library. 

As  early  as  1950,  an  eager  group  of  young 
faculty  pressed  strongly  for  acquisition  of 
an  analogue  computer,  arguing  that  "unless 
Northwestern  obtains  a  computer  soon.  It 
will  be  no  better  academically  than  f  second- 
rate  high  school." 

A  few  years  later,  a  Faculty  Computer 
Committee  was  formed  and  In  1957  the  Com- 
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puting  center  was  estaoash  id,  later  tof  be 
expanded  and  more  adequately  houseil  \tun 
the   opening  oX   the  Vogelbap  Building  In 

19"0-  ,         1-    J 

AS  to  the  library,  the  adm  nistration  had 

been  aware  for  years  that  Dee  ing  was  inude- 
quate  for  a  uiUversity  which  aspired  to  im- 
prove the  quality  of  scholars!  ilp  at  both  the 
graduate  and  undergraduate  levels. 

Dr.  Miller  had  presented  tt  b  building  of  a 
new  Ubrary  as  an  urgent  need  to  the  trustees' 
Committee  on  Educational  Properties  in 
1952  It  was  not  until  1960,  he  wever,  that  the 
Faculty  Library  Planning  Corr  mlttee,  chaired 
by  Prof.  Clarence  Ver  Steeg.  was  appointed 
and  set  to  work  drafting  pla:  is  for  an  addi- 
tion to  Deering.  The  result  of  their  years  or 
efforts  culminated  m  the  opeiilng  of  the  new 
library  In  1970. 

The  University's  physical  i-xpanslon— Dr. 
MUler's  second  objective— sen  ed  well  to  help 
implement  his  first  objective.  The  opening 
of  the  Language  Laboratory  n  Kresge  Hall 
in  1959  provided  a  long-neec%d  aid  for  the 
language  departments.  The  Completion  of 
the  Morton  Research  Building  on  the  Chi- 
cago campus  in  1955  vastly  expanded  the 
laboratory  and  research  space  available  to 
the  Medical  School  as  did  tie  addition  of 
the  Searle  Building.  ,     „   n^ 

The  opening  of  the  France:  Searle  Build- 
ing in  1972  enabled  the  Comn  unlcatlve  Dis- 
orders Department  of  the  Schc  Dl  of  Speech  to 
have  adequate  quarters  for  it!  distinguished 
teaching  and  research  In  th(  fields  of  au- 
diology  and  language  dlsorde:  s.  The  expan- 
sion of  The  McGaw  Medical  Center  during 
1973-74.  to  include  new  struptures  for  the 
Rehabilitation  Institute,  and  departments  of 
Obstetrics  and  Gynecology  aid  Psychiatry, 
opened  greatly  enlarged  reseai  ch  opportuni- 
ties. ,  .    ,     »^ 

On  the  Evanston  campus,  research  in  tne 
biological  sciences  received  a  fereat  lift  with 
the  opening  of  the  O.  T.  Ho  ;an  Biological 
Sciences  Building  In  1970. 

The  creation  of  centers  l4  various  dis- 
ciplines also  afforded  an  add  tlonal  avenue 
for  encouraging  faculty  reseirch.  In  1952, 
the  trustees  approved  the  fArmatlon  of  a 
G«otechnlcal  Center  and  other  centers,  such 
as  the  Metropolitan  Studies  Center  and  the 
Transportation  Center,  follow  sd  soon  after. 
The  new  facilities,  flexible  leave  policy, 
establishment  of  centers  and  »f  administra- 
tive offices  for  handling  re  search  Issues 
brought  significant  results  and  created  a 
congenial  climate  for  scholars. 

One  of  Dr.  Miller's  most  ch  srlshed  hopes, 
that  of  having  Northwestern  :epresented  In 
the  prestigious  National  Aca  lemy  of  Sci- 
ences, was  realized  In  1959  wit  i  the  election 
of  Prof.  Melville  J.  Herskovlts  to  the  Acad- 
emy. By  1974,  seven  more  Nor  hwestern  fac- 
ulty members  had  been  elect  d. 

Other  such  honors  and  achl(  vements  came 
to  Northwestern.  Prior  to  1!  48  there  had 
been  only  one  Guggenheim  "ellowship  re- 
cipient, but  by  1958,  three  or  four  were  be- 
ing named  yearly.  In  addltlor ,  the  number 
of  Fulbrlght  Fellowship  appolr  tments  to  the 
Institute  for  Advanced  Study  at  Princeton 
and  to  the  Behavorlal  Science  s  Institute  at 
Stanford  and  Ford  Faculty  Fe  lowshlps  gave 
increasing  evidence  that  Nort  iwestern  pro- 
fessors were  receiving  attentl  )n  nationally. 
Another  guage  of  quality  is  n  the  number 
of  PhDs  granted.  The  growth  )f  the  Gradu- 
ate School  could  net  have  occi  rred  so  mark- 
edly unless  the  faculty  Invo  ved  attracted 
qualified  graduate  students.  Ai  these  grew  In 
number,  so  did  the  number  of  doctorates.  In 
1955,  Northwestern  had  grai  ted  only  137 
PhDs,  while  in  1970  the  numi  ler  had  grown 
to  362,  placing  Northwestern  ninth  among 
private  universities  and  in  a  v  rtual  tie  with 
the  University  of  Chicago. 
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And  probably  one  of  the  most  significant 
evaluations  Involving  the  rating  of  North- 
western's  academic  departments  came  in  1970 
In  a  report  of  the  American  Council  of  Edu- 
cation. In  that  report,  the  University  ranked 
11th  among  the  top  20  private  universities 
in  having  18  departments  rated  among  the 
top  20  In  their  field  nationally. 

It  has  been  remarked  that  an  excellent 
faculty  can  funtcion  rather  well  with  an  In- 
ferior curriculum  but  that  the  best  of  cur- 
ricula prove  relatively  ineffective  if  the  fac- 
ulty Is  not  first-rate. 

Dr.  Miller  and  his  administrative  colleagues 
held  this  view  quite  strongly  and,  as  a  result, 
threw  the  weight  of  their  efforts  toward  com- 
piling an  excellent  faculty.  While  curriculum 
was  regarded  as  secondary,  .nany  Important 
changes  and  Innovations  took  place  under 
Dr.  Miller's  leadership. 

One  of  the  first  major  curriculum  changes 
was  the  result  of  a  program  recommended  by 
the  Faculty  General  Education  Committee, 
producing  a  program  in  General  Education 
for  all  undergraduate  schools  on  the  Evan- 
ston campus. 

Under  the  new  plan,  all  undergraduates 
had  a  common  set  of  areas  of  knowledge  from 
which  to  select  courses  outside  their  own 
field,  thus  eliminating  some  duplication  of 
resources. 

Another  was  reorganization  of  the  PhD  oro- 
gram.  Initiated  by  the  Graduate  School  "fac- 
ulty in  1958.  which  granted  students  the  op- 
tion of  far  greater  flexibility  In  their  studies. 
Grades  were  no  longer  essential  and  the  can- 
didate could  do  as  much  or  as  little  work  In 
a  given  course  as  he  desired  after  the  first 
year  and  by  so  electing  this  option  at  regis- 
tration. This  concept  revolutionized.  In  many 
ways,  the  doctoral  degree  process  and  set  a 
pattern  which  influenced  graduate  work  at 
other  universities,  as  well. 

Northwestern  also  set  the  pace  toward 
shortening  the  time  Involved  for  medical 
school  training  with  an  experimental  six-year 
program  launched  In  1961.  The  program 
called  for  simultaneous  admission  of  25  su- 
perior high  school  students  to  the  College 
of  Arts  and  Sciences  and  the  Medical  School 
to  which  they  transferred  after  their  first 
two  years. 

In  another  area,  steps  were  taken  to  bridge 
the  traditional  gulf  between  the  education 
schools  and  the  liberal  arts  and  sciences. 
Education  schools  were  often  looked  upon 
as  academic  wastelands  where  students 
learned  methods  and  techniques  with  little 
attention  to  matters  of  academic  substance. 
In  1957,  a  course  In  educational  psychol- 
ogy was  established  to  be  taught  by  a  profes- 
sor familiar  both  with  psychology  as  a  dis- 
cipline and  education  as  a  profession,  a  Joint 
appointee  of  the  College  and  School  of  Ed- 
ucation. In  1961.  the  Master  of  Arts  In  Teach- 
ing (MAT)  Program  was  launched,  again 
calling  on  the  Joint  resources  of  the  College 
and  School  of  Education  and  In  1965  the 
Tutortal-Cllnlc,3l  Program  In  Teacher  Ed- 
ucation was  adupted.  calling  for  the  virtual 
tllmlnatlon  of  methods  courses  In  the  School 
of  Education,  drawing  instead  on  require- 
ments for  majors  In  arts  and  sciences  com- 
bined with  tutorial  groups  In  education  and 
a  new  type  of  clinical  teaching  program. 

Other  notable  curriculum  changes  in- 
cluded the  phasing  out  of  undergraduate 
business  training  In  the  mld-60s  and  a 
switch  to  an  emphasis  on  management 
training;  Introduction  of  the  Senior  Tutorial 
Program  In  the  Law  School  In  1966;  Medlll's 
extensive  overhaul  of  the  Master  of  Science 
In  Journalism  program  and  growth  of  the 
Urban  Journalism  Center;  and  adoption  of 
an  alternative  four-year  program  to  the 
Cooperative  Engineering  Program  at  Tech 
in  1957. 

Clearly,  Dr.  Miller  did  not  tally  up  these 


considerable  accomplishments  in  the  areas 
of  faculty  and  curriculum  innovations  single, 
handedly.  They  are  the  result  of  the  efforts 
of  many,  many  people  associated  with 
Northwestern  over  the  past  25  years. 

However,  it  seems  equally  clear  that  had 
J.  Roscoe  Miller  not  arranged  his  priorities 
as  he  did  back  In  1949  and  set  about  to 
create  a  climate  conducive  to  the  changes  he 
sought.  Northwestern  might  not  have  the 
reputation  for  academic  excellence  it  now 
enjoys. 


WHY  AMERICANS  SAY  "AIN'T" 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, not  long  ago,  it  was  reported  that 
the  Federal  budget  included  a  grant  of 
$121,000  to  be  spent  for  a  study  of  why 
many  Americans  say  "ain't." 

A  most  unusual  and  enterprising  ap- 
plication has  been  made  for  these  funds. 
I  hope  it  gets  the  attention  of  the  highest 
officials  of  the  administration. 

I  am  referring  to  en  editorial  published 
in  the  July  18  edition  of  the  Madison 
County,  Va.,  Eagle,  in  which  the  writer 
sets  forth  and  expounds  upon  three  good 
reasons  for  saying  "ain't." 

It  is  a  good  job,  certainly  as  worthy 
of  Federal  funds  as  many  other  pro- 
grams that  have  received  them.  More- 
over, the  money  would  go  for  a  good 
cause:  the  Eagle  proposes  to  donate  the 
sum  to  restoration  of  an  18th-century 
building  in  Madison  known  as  the 
Arcade. 

So  without  further  ado,  I  ask  that  the 
editorial  from  the  Madison  County 
Eagle,  "An  Open  Letter,"  be  printed  in 
the  Record  at  this  point.  The  editor  of 
the  Eagle  is  Miss  Lucy  Catherine  Bowie. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Madison  County  (Va.)  Eagle, 

July  18,  1974] 

An  Open  Letter 

Dear  Mr.  Robinson.  Mr.  Byrd,  and  Mr. 
Scott : 

The  budget  says  a  tidy  sum  of  $121,000 
from  our  taxes  is  to  be  spent  "to  find  out  why 
many  Americans  say  'ain't'." 

We  hereby  apply  for  some  of  those  dollars. 
We  want  to  restore  a  late  18th  century  build- 
ing In  our  village  (known  locally  as  the 
Arcade,  and  one  of  three  In  the  state)  and 
extra  money  Is  not  as  easy  to  come  by  in 
Madison  County  as  it  seems  to  be  in  Wash- 
ington, DC. 

Forthwith  Is  our  contribution  to  the  study. 
We  sincerely  hope  it  is  worth  many  dollars 
because  we  are  going  to  need  them. 

WHY    AMERICANS    SAY    "AIN'T" 

( 1 )  Because  there  ain't  no  reason  not  to. 

i2)  Because  there  ain't  no  easy  way  to 
prove  there're  not  reasons  to. 

(3)  Because  at  times  It  serves  the  purpose 
in  communicating. 

(Explanation  of  No.  3)  'Ain't'  is  useful  for 
clarity  in  vehemence.  Example:  When  a  lad 
stands  up  in  the  school  room  and  scowls, 
"I  ain't  got  no  punsil!"  the  teacher  Immedi- 
ately begins.  In  sweet  tones.  "Now.  dear,  you 
know  you  should  say  'I  haven't  a  pencil'." 
"Yes'm,"  the  lad  replies,  "but  that  ain't  what 
I  mean.  When  I  came  to  school  this  morning, 
I  had  one  and  now  I  ain't  got  no  punslll" 
and  his  eye  roves  accusingly  around  his 
neighbors. 

'Ain't'  Is  necessary  here  for  clarity  in  com- 
munication. You  know  exactly  what  the 
boy  means:  "I  have  no  pencil"  means  that 
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probably  he  didn't  even  bother  to  bring  one 
with  him,  but  "I  ain't  got  no  punsil!"  means 
he  had  one  and  now  it  has  disappeared.  In 
addition,  the  statement  Infers  that  action 
is  foreseeable  if  his  pencU  doesn't  show  up 
soon. 

Recognition  for  "aln't's"  necessity  is  found 
In  the  Immortal  lines  of  the  composer:  "It 
Ain't  Necessarily  So!"  (To  Improve  on  that 
title  would  require  another,  and  expensive, 
government-funded  study.) 

Another  most  Important  reason  why 
Americans  use  "ain't"  Is  found  when  occa- 
sion arises  to  designate  illiteracy  and  lack  of 
education.  Everyone  has  had  a  teacher  who 
pounded  primly  the  ultimate.  Irrefutable 
truth:  "It  isn't  correct;  there  Is  no  such 
word."  The  answer  was  a  polite,  "Yes, 
ma'am,"  but  we  all  knew  better.  "Ain't"  was 
a  necessary  word  and  the  new  dictionaries 
acknowledged  it.  We  ain't  got  any  Idea  of 
using  it  on  a  test  paper  to  be  handed  in  to 
that  teacher,  but  we  know  full  well  when 
occasion  arises  (outside  that  teacher's  class- 
room) we  are  going  to  use  ain't  at  whatever 
time  it  is  needed. 

Mr.  Congressman  and  Mr.  Senator:  please, 
sir,  how  much  is  this  study  worth?  If  it  is 
not  enough  to  help  restore  the  old  building, 
please  let  us  know  and  we  shall  add  to  the 
collection  of  reasons. 


THE  FEDERAL  ADVISORY  COMMIT- 
TEE ACT:  PROGRESS  AND  PROB- 
LEMS 

Mr.  PERCY.  Mr.  President,  in  June 
of  this  year,  the  President  sent  to  Con- 
gress his  second  annual  report  on  Fed- 
eral Advisory  Committees,  as  required 
by  the  Federal  Advisory  Committee  Act, 
effective  January  5.  1973. 

As  a  chief  coauthor  of  that  act,  I  am 
concerned  with  its  proper  Implementa- 
tion. The  second  annual  report  shows 
that  limited  progress  has  been  made  in 
the  review  and  elimination  of  many 
unnecesary  advisory  committees. 

As  of  December  31,  1973,  1.250 
advisory  committees  were  in  existence; 
241  of  these,  or  19  percent,  were  created 
by  statute.  During  calendar  year  1973, 
216  new  advisory  committees  were 
created,  19  of  which  were  statutory.  In 
the  same  year  390  committees  were  ter- 
minated. The  net  decrease  in  the  num- 
ber of  committees  for  the  year  was  there- 
fore 174.  saving  the  taxpayer  an  average 
of  $18,970  per  committee  totaling  a  net 
saving  of  $3,300,000. 

Despite  these  savings,  the  Government 
still  spent  $31,110,810  on  advisory  com- 
mittees in  1973. 

The  net  decrease  in  the  number  of 
advisory  committees,  only  174.  should  be 
noted.  Yet,  the  Office  of  Management  and 
Budget  has  established  procedures  which 
should  have  eliminated  many  of  the  com- 
mittees still  in  existence. 

The  act  placed  certain  statutory 
responsibilities  on  the  President,  the 
Director  of  OMB,  and  members  of  the 
executive  branch  for  the  management 
and  review  of  these  committees. 

After  ordering  Implementation  of  the 
act  in  October,  1972,  the  President  dele- 
gated his  authority  to  the  Director  of 
OMB  under  Executive  Order  11686. 

Consequently,  the  OMB  established 
the  Committee  Management  Secretariat 
under  the  Associate  Director  for  Man- 
agement Operations. 


The  OMB.  with  the  Department  of 
Justice,  developed  thorough  guidelines 
for  the  review  of  advisory  committees 
by  Federal  agencies.  Recently  these 
guidelines  have  been  revised  to  meet  the 
suggestions  of  the  agencies,  in  an  OMB 
circular  of  May  1,  entitled  "Federal 
Advisory  Committee  Management." 

On  paper,  these  guidelines  have  given 
the  agencies  a  firm  standard  to  apply  to 
the  management,  creation,  and  termina- 
tion of  their  advisory  committees. 

The  guidelines  have  been  supple- 
mented by  an  OMB  Bulletin  dated 
July  19,  1974.  spelling  out  the  procedures 
for  advisory  committee  review.  My  col- 
leagues will  note  that  the  bulletin  re- 
quires a  full  report  by  every  Government 
agency  on  each  of  its  advisory  commit- 
tees by  November  15  of  this  year.  Every 
agency  is  to  determine  which  of  its  com- 
mittees should  be  renewed,  abolished, 
revised,  or  merged  with  other  commit- 
tees. 

After  the  OMB  Committee  Manage- 
ment Secretariat  has  received  the  re- 
ports, OMB  is  to  inform  the  agencies 
whetheir  their  recommendations  have 
been  approved,  or  not. 

If  an  advisory  committee  is  not  re- 
newed by  January  5,  1975,  it  will  go  out 
of  existence. 

However,  there  may  be  a  difference  of 
judgement  between  OMB  and  an  agency 
on  the  creation  or  renewal  of  a  certain 
committee.  The  act  provides  for  "consul- 
tation" between  the  two  parties,  but  OMB 
ultimately  cannot  veto  the  creation  or 
renewal  of  an  advisory  committee. 

In  this  context,  it  is  important  to  note 
that  216  new  committees  were  created 
last  year.  This  shows,  perhaps,  the  un- 
welcome tendency  of  agencies  to  create 
committees  too  readily,  without  careful 
consideration.  Such  an  attitude  ivould 
clearly  contradict  the  intent  and  purpose 
of  the  Advisory  Committee  Act. 

The  OMB  Committees  Management 
Secretariat  is  working  hard  to  solve  the 
problems  of  implementation  of  the  Act, 
Though  there  has  been  delay,  the  Sec- 
retariat is  confident  that  the  necessary 
work  can  be  done.  However,  OMB  may 
require  additional,  strengthened  statu- 
tory' authority  in  order  to  gain  full  con- 
trol over  the  creation  and  renewal  of  ad- 
visory committees  by  the  agencies. 

As  a  principal  coauthor  of  the  Advisory 
Committee  Act,  with  the  able  chairman 
of  the  Subcommittee  on  Budgeting.  Man- 
agement and  Expenditures,  Senator  Lee 
Metcalf,  I  will  judge  whether  or  not 
OMB  needs  additional  statutory  author- 
ity and  direction  by  the  extent  to  which 
existing,  superfluous  committees  are 
abolished  by  the  end  of  this  year. 

I  urge  my  colleagues,  particularly 
those  on  the  Government  Operations 
Committee,  to  consider  carefully  the  pro- 
gress of  the  Committee  Management 
Secretariat  in  the  coming  months.  Con- 
gress passed  this  act  for  the  purpose  of 
improving,  managing,  and  monitoring 
our  system  of  Federal  advisors'  commit- 
tees. We  must  make  the  act  an  effective 
tool  to  eliminate  what  is  unnecessary  and 


v/asteful,   rather  than  let  it  become  a 
rubbers  tamp. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  OMB  Bulletin,  No.  75-2,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bulletin 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Office  of  Management  and  Bddget, 

Washington,  D.C.,  July  19. 1974. 
Bulletin  No.  75-2 

To  the  heads  of  executive  departments  and 

establishments. 

Subject;  Review  of  Advisory  Committees 
which  are  scheduled  to  automatically 
expire  on  January  5,  1975  in  accordance 
with  Section  14(a)  (1)  of  Public  Law 
92-463. 

1.  Purpose.  This  Bulletin  sets  forth  a  pro- 
cedure for  the  review  of  those  advisory  com- 
mittees which  will  automatically  expire  on 
January  5.  1975  as  provided  In  Section  14 
(a)(1)  of  Public  Law  92-463.  It  also  estab- 
lishes a  format  and  schedule  for  reporting 
certain  data  to  the  Committee  Management 
Secretariat  of  the  Office  of  Management  and 
Budget  (OMB). 

2.  Background.  P.L.  92-463  requires, 
among  other  things,  the  Director  of  OMB, 
with  the  coopieration  of  Agency  heads,  to 
institute  a  comprehensive  review  of  t}ie 
activities  and  responsibilities  of  each  advisory 
committee  (see  Section  7  of  the  Act  and 
Circular  No.  A-63,  Transmittal  Memorandum 
No.  2) .  In  addition,  the  Act  requires  that  each 
advisory  committee  In  existence  on  the  effec- 
tive date  of  the  Act  (January  5,  1973)  will 
terminate  not  later  than  the  expiration  of 
a  two-year  period  following  the  effective  date 
unless  otherwise  provided  by  law.  If  It  has 
not  been  renewed  by  the  President,  an  ap- 
propriately authorized  Federal  official  or 
the  Congress  (see  Section  14  of  the  Act) .  The 
-Act  and  Executive  Order  11769  require  the 
heads  of  all  agencies  to  take  appropriate  ac- 
tion to  assure  compliance  with  the  Act.  The 
information  required  by  this  BuUetin  and 
Circular  No.  A-63  as  amended  are  essential 
steps  in  meeting  the  objectives  of  the  Act. 

3.  Comprehensive  review.  Each  agency 
head,  or  an  appropriately  designated  policy 
level  official,  will  institute  a  review  of  those 
advisory  committees  which  are  scheduled 
for  termination  on  January  5,  1975.  At  a 
minimum,  the  review  should  provide  a  basis 
for  determinations  as  to  whether: 

a.  the  committee  is  carrying  out  Its  pur- 
pose; 

b.  consistent  with  the  provisions  of  appli- 
cable statutes,  the  responsibilities  assigned 
to  it  should  be  revised; 

c.  it  should  be  merged  with  other  advisory 
committees;  or 

d.  it  should  be  abolished. 

This  review  should  examine  all  advisory 
committees  that  expire  under  Section  14(a) 
1 1 )  and  those  no  longer  necessary  should  be 
terminated.  Advisory  committees  established 
by  an  act  of  Congress  or  the  President  should 
be  reviewed,  and  if  appropriate,  their  ter- 
mination recommended.  Examples  of  ques- 
tions that  should  be  thoroughly  explored 
with  respect  to  each  advisory  committee  are 
provided  in  the  attachment. 

4.  Reports. 

a.  To  carry  out  the  purposes  of  Section 
6(c)  of  the  Act.  OMB  needs  by  August  23, 
separate  lists  In  triplicate  of  statutory  com- 
mittees that  the  agencies  recommend  be  ter- 
minated. This  list  should  Include  a  state- 
ment of  the  reasons  for  the  proposed  action. 

b.  As  a  result  of  the  review  described  In 
this  Bulletin,  each  agencv  shall  submit.  In 
the  format  of  Exhibits  1  as  2  hereto,  the  fol- 
lowing: 
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(1)  the  agency  head's  preilinlnary  deter- 
mination as  to  which  comm:  ttees  should  be 
continued,  revised,  merged,  oi  abolished  (due 
September  15.  1974);  and 

(2)  the  agency  head's  flna  determination 
as  to  which  committees  shou!  J  be  continued, 
revised,  merged,  or  abolished  {due  Novem- 
ber 5-15.  1974). 

5.  Notification  of  completi  n  of  consulta- 
tion. The  Secretariat  wUl  no  ;iry  Committee 
Management  Officers  (CMOs/  prior  to  Jan- 
uary 5,  1975  of  completion  if  consultation 
on  specific  committees.  Upon  receipt  of  such 
notification,  additional  actlc  is  required  by 
the  Act  and  Circular  No.  A-6  for  such  com- 
mittees should  be  completed  by  the  Agency 
concerned  (see  Section  7  of  A -63  and  Trans- 
mittal Memorandum  No.  1  tt  ereto) . 

6.  Rescission.  This  BuUel  in  la  effective 
until  January  5.  1975. 

7.  Inquiries.  Inquiries  and  ;  equests  for  as- 
sistance with  regard  to  this  :  (ulletln  should 
be  addressed  to  the  Commltt  e  Management 
Secretariat,  Office  of  Ma;  agement  and 
Budget,  telephone  (202)  3*5-5193,  (Code 
103). 

Roy  L.  /  SH,  Director. 

Attachment:  Bulletin  No.  75-2 
Examples  of  Factors  To  C<  nsioer  in  De- 
termtninc  whether  to  c  3ntinue,  con- 
SOLIDATE, Terminate  or  Take  Other 
Action  Respecting  an  Exi  ting  Advisory 
Committee 

To  complete  the  compre  enslve  review 
effectively,  questions  such  &i  the  following 
should  be  thoroughly  explore  1  with  respect 
to  each  existing  advisory  coimlttee. 

1.  How  often  has  the  conlnlttee  met  In 
the  past  12  months? 

2.  How  many  reports  has  he  committee 
submitted  during  the  past  12  months? 

3.  Has  the  committee  provldt  d  Information 
or  recommendations  that  hav«  been  of  sub- 
stantial value  to  the  agency? 

4  How  and  to  what  extent  t*s  such  Infor- 
mation or  recommendations  {been  utilized 
by  agency  officials:  in  policy  fc^-mulatlon?  In 
program  planning?  in  declslo^  making?  In 
accomplishing  program  objectives  more  ef- 
fectively? and  in  achieving  ecoiomles  In  pro- 
grams? 

5.  Could  the  Information  or  recommenda- 
tions be  obtained  as  effectlv  ;ly  from  ( 1 ) 
sources  within  the  agency  (2)  from  another 
exUtlng  advisory  committee? 

6.  Does  the  committee  duplicate  to  any 
significant  degree  the  work  oi  functions  of 
other  parts  of  the  agency  or  a;  ly  other  exist- 
ing Eulvlsory  committee? 

7.  What  Is  the  annual  cosi  of  operating 
the  committee? 

Other  criteria  may  be  dev<  loped  by  the 
agency  as  appropriate. 
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ExHmrr    l — Bulletin 
Report  format  for  Agency  Pre 
mlnatlons   resulting   from 
Advisory    Committees    schei 
mlnate  on  January  5.   1975 

I.  Committees  to  be  contlnu|d 
For  each   advisory   comml«ee   which    the 

head  of  the  agency  determln^  necessary  for 
continuance,  Insert  or  appeoo  a  preliminary 
Justification  making  reference  to  the  factors 
In  the  Attachment  to  Bull^ln  No.  75-2  as 
appropriate. 

II.  Committees     whose    J'esponslbllltles 
should  be  revised. 

ni.  Committees  to  be  merged  with  other 
Committees. 

Insert   Immediately   foUowlJg   each    com 
mlttee   the   committee   or   cofcnlttees   with 
which  the  merger  is  contempljfted. 

IV.  Committees  to  be  abollsled. 

For  each  of  the  above  cateiirles  list  com- 
mittees alphabetically,  identic  any  commit- 


tees created  by  the  Congress  or  by  the  Presi- 
dent citing  the  authorizing  document  In 
each  Instance  and  submit  each  list  and  Its 
Inserts  In  triplicate. 

ExHiBrr    2 — Bulletin    No.    75-2 
Report  format  and  Instructions  for  Agency 

Final   determinations   resulting   from   the 

Review  of  Advisory  Committees  scheduled 

to  terminate  on  January  5,  1975 

final  agency  determinations 

Where  there  Is  no  change  in  a  category 
from  the  preliminary  determination  listed  In 
Exhibit  1  of  this  Bulletin,  new  listings  are 
not  necessary.  Where  changes  have  occurred 
use  the  same  format  as  used  in  Exhibit  1  to 
specify  changes. 

For  each  committee  recommended  for  con- 
tinuance submit  the  following: 

(1)  a  determination  by  the  agency  head 
made  between  November  5  and  November  15 
that  a  review  has  been  completed  in  accord- 
ance with  this  Bulletin,  that  continuation  of 
the  committee  Is  necessary  and  In  the  public 
interest  and  the  reasons  for  such  determina- 
tion. 

(2)  a  statement  of  why  neither  the  agency 
and  nor  any  other  committee  can  provide 
the  needed  advice. 

(3)  a  statement  of  agency  plans  for  achiev- 
ing balanced  membership  of  the  committee. 

(4)  a  statement  of  the  Justification  for 
continuation  of  the  committee  referring  to 
the  Attachment  to  this  Bulletin  as  appro- 
priate. 


THE  LIFE  AND  DEATH  OF  DR. 
HOWARD  GUILFORD  ROYAL 

Mr.  THURMOND.  Mr.  President,  on 
July  29,  1974,  Dr.  Howard  Guilford 
Royal,  an  eminent  physician  and  sur- 
geon of  Aiken  County,  S.C,  died.  He  was 
a  distinguished  citizen  of  that  commu- 
nity and  had  provided  outstanding  serv- 
ice to  the  many  people  who  sought  his 
healing  skills  and  his  professional  atten- 
tion. 

At  the  end  of  World  War  II,  Dr.  Royal 
moved  to  Aiken  where  he  established  a 
practice  which  was  centered  in  nearby 
Langley,  S.C.  He  maintained  his  home 
there  and  on  Kiawah  Island  on  the  South 
Carolina  coast  until  his  death. 

He  was  a  native  of  Girard,  Ga.,  and 
was  graduated  from  the  University  of 
Georgia  and  the  Medical  College  of 
Georgia.  Dr.  Royal  began  his  outstand- 
ing medical  career  in  South  Carolina, 
however,  with  an  Internship  at  the 
Greenville  County  Hospital  in  the  city 
of  Greenville.  Subsequently,  he  entered 
the  private  practice  of  medicine  in 
Greenwood,  S.C.  for  a  period  of  4  years. 

When  World  War  II  was  approaching. 
Dr.  Royal  answered  the  call  to  service 
early.  He  distinguished  himself  during 
those  fateful  years  and  spent  approxi- 
mately 6  yeai-s  in  the  Navy,  serving  as  a 
commander  and  flight  surgeon. 

Mr.  President,  this  man  was  a  vital 
part  of  his  community  since  returning 
from  those  wartime  duties.  In  addition 
to  his  service  to  the  Rrst  Baptist  Church 
of  Langley,  Dr.  Royal  was  also  active  in 
the  county.  State  and  national  medical 
associations  to  which  he  belonged  and  to 
the  Retired  Officers  Association,  His  loss 
is  sorely  felt  in  the  many  areas  he  served 
but  thousands  have  benefited  by  the  skill 
and  compassion  of  his  life's  work. 


Mrs.  Thurmond  joins  me  in  extending 
deepest  sympathy  to  his  family.  He  is 
survived  by  his  wife,  Mrs.  Dorothy  Ford 
Royal;  his  mother.  Mrs.  Louis  B.  Royal. 
Sr.;  two  daughters.  Mrs.  Carlos  L.  Town- 
send,  Jr..  and  Mrs.  John  D.  Lowery;  a 
son.  Howard  G.  Royal,  Jr.;  and  a 
brother.  Louis  B.  Royal.  Jr. 

Mr.  President,  at  the  time  of  Dr. 
Royal's  death,  a  number  of  articles  ap- 
peared about  him  in  newspapers  of  the 
area.  I  ask  unanimous  consent  that  sev- 
eral such  accounts  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks, 
as  follows:  "Dr.  H.  G.  Royal  Dies;  Fu- 
neral Set  Tomorrow."  the  Aiken  Stand- 
ard, Aiken,  S.C,  July  30,  1974;  "Aiken 
County  Physician,  Dr.  Howard  Royal. 
Dies,"  the  Augusta  Chronicle,  Augusta. 
Ga..  July  31.  1974;  "Dr.  Howard  G. 
Royal.  Langley  Doctor.  Dies."  The  State. 
Columbia,  S.C.  July  30,  1974;  "Dr.  Royal 
Funeral  Wednesday,"  the  News  and  Cou- 
rier. Charleston.  S.C,  July  30.  1974;  and 
"Dr.  Howard  G.  Royal,"  the  Aiken 
Standard,  Aiken,  S.C.  August  1.  1974. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Aiken  Standard,  July  30, 19741 

Dr.  H.  G.  Royal  Dies;  Funeral  Set 

Tomorrow 

Dr.    Howard    Guilford   Royal,   62.   of   3402 

Augusta  Rd.,  Aiken  and  Kiawah  Island,  died 

Monday  at  the  Aiken  County  Hospital  after 

t.  brief  Illness. 

Funeral  services  will  be  held  tomorrow 
at  5:30  p.m.  at  Aiken  Memorial  Park  with 
Dr.  R.  L.  Cate  and  Rev.  L.  H.  Fowler  officiat- 
ing. 

A  native  of  Olrard,  Ga.,  Dr.  Royal  was  a 
son  of  Mrs.  Ethel  Turner  Royal  and  the 
late  Louis  B.  Royal.  Sr.  He  was  a  graduate 
of  the  University  of  Georgia  Medical  College 
and  Interned  at  Greenville  General  Hospi- 
tal. Following  his  Internship  he  practiced 
In  Greenwood,  for  four  years  until  he  en- 
tered the  service  In  1940.  For  six  years  during 
WWII  he  served  In  the  U.S.  Navy  as  a  Com- 
mander and  Flight  Surgeon.  Since  1946  he 
had  practiced  In  Langley.  He  was  a  mem- 
ber of  the  First  Baptist  Church,  Langley. 
Aiken  County  Medical  Society.  S.C.  Medical 
Association.  American  Medical  Association 
and  the  Retired  Officers  Assn. 

Surviving  are:  his  widow,  Mrs.  Dorothy 
Ford  Royal;  his  mother.  Mrs.  Louis  B.  Royal 
Sr..  Langley;  two  daughters.  Mrs.  Carlos  L. 
Townsend  Jr.  Columbia,  Mrs.  John  D. 
Lowery,  Aiken:  one  son,  Howard  G.  Royal 
Jr.,  Charleston;  one  brother,  Louis  B.  Royal 
Jr.,  Aiken:  and  three  grandchildren. 

Pallbearers  will  be  Ronald  L.  Royal,  U.S. 
District  Judge  Charles  E.  Simons  Jr.,  WUllam 
J.  Dunbar,  Charles  M.  Venning,  William  C. 
Lott.  and  Sen.  Marshall  Williams  of  Orange- 
burg. 

Honorary  pallbearers  will  be  members  of 
the  Aiken  County  Medical  Society. 

Friends  may  call  at  the  home  or  George 
Funeral  Home. 

(From  the  Augusta  Chronicle,  July  31,  19741 

Aiken  County  Physician.  Dr.  Howard  Royal. 

Dies 

Aiken— Dr.  Howard  Guilford  Royal,  an 
Aiken  County  physician  and  surgeon  for 
nearly  30  years,  of  3402  Augusta  Road  and 
Klr.wah  Island  died  Monday  In  an  Augusta 
hospital. 

Graveside  services  will  be  held  at  5:30  p.m. 
today    In    Aiken    Memorial    Park    with    the 
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Rev.  Dr.  Robert  L.  Cate  and  the  Rev.  L.  H. 
Fowler  officiating. 

Dr.  Royal,  a  native  of  Girard,  Ga.,  was  a 
graduate  of  the  University  of  Georgia  and  the 
Medical  College  of  Georgia.  He  served  his 
internship  at  Greenville  (S.C.)  General 
Hospital. 

Following  his  Internship,  he  practiced  m 
Greenwood.  S.C.  for  four  years  until  entering 
the  service  In  1941.  He  served  six  years  as  a 
commander  and  flight  surgeon  In  the  U.S. 
Navy  during  World  War  II. 

Since  1946,  he  had  practiced  In  Langley, 
S.C.  He  was  a  member  of  the  First  Baptist 
Church,  Langley,  former  chief  of  staff  of  the 
Aiken  County  Hospital,  a  charter  member  of 
the  Pinnacle  Club,  a  member  of  the  Aiken 
County  Medical  Association,  the  American 
Medical  Association  and  the  Retired  Officers 
Association. 

Survivors  include  his  widow,  Mrs.  Dorothy 
Ford  Royal;  two  daughters,  Mrs.  Carlos  L. 
Townsend  Jr..  Columbia.  S.C,  &ad.  Mrs.  John 
D.  Lowery,  Aiken;  one  son,  Howard  G.  Royal 
Jr.,  Charleston.  S.C;  his  mother.  Mrs.  Louis 
B.  Royal  St.,  Langley;  one  brother,  Louis  B. 
Eoyal  Jr..  Aiken. 

Pallbearers  will  Include  Ronald  L.  Royal. 
U.S.  District  Judge  Charles  E.  Simons  Jr.. 
W.  J.  Dunbar,  Charles  M.  Venning.  WlUlam  C 
Lott  and  Sen.  Marshall  WUllams. 

Friends  may  call  at  the  residence  or  at 
George  Funeral  Home,  Aiken,  until  3  p.m. 
today. 

[From  the  State,  July  30,  1974] 
Dr.  Howard  G.  Royal,  Langley  Doctor,  Dies 

Aiken. — Dr.  Howard  Guilford  Royal,  gen- 
eral physician  and  surgeon,  died  Monday  In 
an  Augusta,  Ga.,  hospital  after  a  short  Ulness. 

A  native  of  Girard.  Ga..  he  was  a  son  of 
Mrs.  Ethel  Turner  Royal  and  the  late  Dr. 
Louis  B.  Royal  Sr.  Dr.  Royal  was  a  graduate 
of  the  University  of  Georgia  and  the  Medical 
College  of  Georgia.  He  Interned  at  Greenville 
General  Hospital  In  Greenville. 

Following  his  Internship,  he  practiced  In 
Greenwood  for  four  years.  In  1941,  he  served 
In  the  U.S.  Navy  as  a  commander  and  flight 
surgeon  for  six  years  during  World  War  n. 

Since  1946.  he  had  his  practice  In  Langley. 

A  former  chief  of  staff  at  the  Aiken  County 
Hospital,  he  was  a  charter  member  of  the 
Pinnacle  Club  and  a  member  of  the  Aiken 
County  Medical  Society.  S.C.  Medical  Associa- 
tion and  the  Retired  Officers  Association. 

Surviving  are  his  mother  of  Langley;  his 
widow.  Dorothy  Bord  Royal;  two  daughters. 
Mrs.  Carlos  L.  Townsend  Jr.  of  Columbia  and 
Mrs.  John  D.  Lowery  of  Aiken;  a  son.  How- 
ard G.  Royal  Jr.  of  Charleston;  a  brother. 
Louis  B.  Royal  Jr.  of  Aiken;  and  three  grand- 
children. 

Services  will  be  5:30  pjn.  today  In  Aiken 
Memorial  Park. 

George  Funeral  Home  Is  In  charge. 

(From  the  News  and  Courier.  July  30.  1974] 
Db.  Royal  Funeral  Wednesday 

AncEN. — Dr.  Howard  Guilford  Royal  of 
3402  Augusta  Road.  Aiken,  and  Kiawah 
Island,  died  in  an  Augusta  hospital  Monday. 

The  funeral  will  be  5:30  p.m.  Wednesday  at 
the  graveside  In  Aiken  Memorial  Park,  di- 
rected by   George  Funeral  Home  of  Aiken. 

Dr.  Royal  was  born  In  Jlrard.  Ga..  a  son  of 
Mrs.  Ethel  Turner  Royal  and  the  late  Dr. 
Louis  B.  Royal  Sr.  He  was  a  graduate  of  the 
University  of  Georgia,  the  Medical  College 
of  Georgia.  He  was  an  Intern  at  Greenville 
General  Hospital.  Following  his  Internship 
he  practiced  in  Greenwood  for  four  years.  He 
entered  the  Navy  In  1941,  serving  six  years 
as  a  commander  and  flight  surgeon.  He  prac- 
ticed in  Langley  from  1946  untU  his  death. 
He  was  a  member  of  First  Baptist  Chvirch  of 
Langley.  He  was  former  chief  of  staff  at  Aiken 


CXX- 


-1801— Part  21 


County  Hospital.  He  was  a  charter  member  ol 
the  Pinnacle  Club,  a  member  of  the  Aiken 
County  Medical  Society,  the  South  Carolina 
Medical  Assn.,  the  American  Medical  Assn., 
and  the  Retired  Officers  Assn. 

Surviving,  in  addition  to  his  mother  and 
his  widow,  Mrs.  Dorothy  Ford  Royal,  both  ol 
Langley,  are  two  daughters.  Mrs.  Carlos  L. 
Townsend  Jr.  of  Columbia.  Mrs.  John  D. 
Lowery  of  Aiken;  a  son,  Howard  G.  Royal  Jr. 
of  Charleston;  a  brother  Louis  B.  Royal  Jr. 
of  Aiken;  and  three  grandchildren. 

[From  the  Aiken  Standard.  August  1.  1974] 
Dr.  Howard  G.  Royal 

The  death  Monday  of  Dr.  Howard  G.  Royal 
after  only  a  brief  Illness,  removes  from  Aiken 
County  one  whom  we  call  111  afford  to  lose. 

Professionally.  Dr.  Royal  was  a  family  doc- 
tor In  an  era  when  these  practitioners  are 
few.  He  had  a  large  practice  In  the  Horse 
Creek  Valley,  and  his  patients  were  people  of 
the  small  towns  that  often  find  it  difficult  to 
attract  physicians. 

He  had  an  outstanding  ctireer  as  a  phy- 
sician, beginning  with  his  graduation  from 
the  University  of  Georgia  Medical  College. 
After  Interning  In  Greenville,  he  practiced 
In  Greenwood  for  four  years  before  entering 
military  service  in  World  War  II.  He  served 
as  a  Navy  flight  surgeon  with  the  rank  of 
commander. 

The  war  over,  he  followed  in  the  medical 
practice  of  his  father  at  Langley,  while  mak- 
ing his  home  on  Kalmla  Hill.  Aiken. 

He  served  with  great  dedication,  with 
boundless  energy  and  with  a  reservoir  of 
compassion.  His  practice  required  long  hours 
of  work,  and  he  could  spare  only  limited  time 
for  his  favorite  pursuits — hunting,  flshlng 
and  relaxing  at  his  Kiawah  Island  retreat. 

He  possessed  a  warm  and  sociable  nature 
and  had  a  wide  circle  of  friends. 

Dr.  Royal  will  be  greatly  missed  In  his  pro- 
fession, but  the  loss  to  family  and  friends  Is 
far  greater.  We  extend  our  deepest  sympathy 
to  them. 


AGENCY  FOR  CONSUMER 
ADVOCACY 

Mr.  COTTON.  Mr.  President,  recently 
I  received  a  letter  from  Mr.  Thomas  S. 
Carroll,  president  of  Lever  Brothers  Co., 
Inc.,  New  York,  concerning  the  proposed 
legislation  to  establish  a  new  Agency  for 
Consumer  Advocacy.  Since  M.  Carroll's 
communication  was  such  an  effective 
presentation  by  a  responsible  Individual 
with  firsthand  knowledge  of  the  matter, 
I  requested  and  received  permission  to 
have  his  letter  printed  in  the  Record, 
and  I  ask  unanimous  consent  that  this 
be  done  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  707  and  H.R.  13163,  Consumer  Protection 
Agency 

July  17, 1974. 
Hon.  NoRRis  Cotton, 
U.S  Senate, 
Washington,  D.C. 

Dear  Senator  Cotton:  As  a  floor  vote  on 
Consumer  Protection  Agency  proposals  ap- 
proaches, I  urge  your  consideration  of  the 
dilemma  I  face  as  the  head  of  a  substantial 
consumer  goods  business,  and  which  I  be- 
lieve you  too  must  resolve  when  you  cast  your 
vote. 

Many  businessmen  have  strongly  and  con- 
sistently opposed  any  Consumer  Protection 
Agency.  Others.  Including  myself,  have  openly 
advocated  such  an  agency  but  have  ques- 
tioned the  appropriateness  of  some  of  the 


features  of  the  current  proposals.  Unfortu- 
nately, these  questions  have  been  viewed  by 
some.  In  and  out  of  government,  as  proof 
that  those  responsible  business  leaders  are 
really  against  any  CPA  and  against  consum- 
ers. Only  those  few  companies  who  have  pub- 
licly endorsed  the  present  proposals  are 
credited  with  being  good  corporate  citizens 
on  this  Issue. 

Clearly  you  face  the  same  risk  of  being 
slmpllstlcally  dubbed  as  for  or  against  con- 
sumers, depending  on  how  you  vote  on  S-707 
and  HR-13163.  On  the  other  hand,  we 
strongly  suspect  that  a  majority  of  your 
constituents  want  you  to  insure  that  legis- 
lation enacted  by  the  Senate  provides  sound 
and  efficient  mechanisms  for  serving  the  pub- 
lic Interest  rather  than  Increasing  the  cost 
and  burden  of  government  beyond  what  the 
expected  benefits   will   justify. 

We  feel  that  we  rank  high  among  respon- 
sible corporate  citizens.  Over  the  years  we 
have  undertaken  socially  responsible  pro- 
grams because  we  thought  they  were  right, 
and — frankly — because  we  thought  they  were 
good  business.  We  have  not  waited  for  laws 
and  regulations.  For  example,  while  war- 
ranty legislation  Is  still  pending  In  the  Con- 
gress, all  of  our  products  have  carried  an 
unconditional  money-back  guarantee  of  sat- 
isfaction on  their  labels  for  over  a  quarter 
of  a  century.  Another  example — while  the 
debate  still  goes  on  as  to  whether  advertisers 
should  be  required  to  substantiate  their  ad- 
vertising claims,  we  have  taken  It  as  an  ar- 
ticle of  faith  throughout  our  corjwrate  ex- 
istence that  our  advertising  must  be  scien- 
tifically and  legally  supportable,  and  our 
record  of  providing  such  support  In  a  satis- 
factory manner  in  response  to  governmental 
Inquiries  goes  back  over  many  years. 

Accordingly  we  have  no  concern  that  the 
establishment  of  a  Consumer  Protection 
Agency  entails  specific  risks  for  us  as  a  com- 
pany. Besides.  It  Is  the  very  nature  of  ovir 
business  to  try  to  fill  those  needs  which  con- 
sumers express  to  us  In  our  extensive  market 
research  efforts,  and  there  Is  no  doubt  that 
consumers  perceive  a  need  for  a  Consumer 
Protection  Agency. 

When  we  consider  a  business  proposal,  as 
when  you  consider  a  legislative  proposal,  we 
examine  the  need,  consider  the  alternatives 
for  meeting  It.  and  adopt  the  most  efficient 
plan  of  action  which  can  be  expected  to  ac- 
complish the  desired  result.  When  we  seek 
to  provide  constructive  input  on  proposed 
legislation,  we  proceed  In  the  same  manner. 

The  need  perceived  by  consumers,  as  we 
understand  It.  is  for  an  established  agency 
of  government  which : 

a)  has  no  other  interest  but  the  consumer 
Interest; 

b)  will  keep  Informed  about  all  activities 
of  government  affecting  the  consumer  In- 
terest; 

c)  will  Insure  that  the  consumer  view- 
point and  the  facts  supporting  It  are  pre- 
sented to,  Indeed  advocated  before,  all  other 
agencies  In  connection  with  such  activities. 

It  is  such  a  Consumer  Protection  Agency 
which  we  favor  and  indeed  urge  upon  you. 

The  present  proposals  seem  to  be  directed 
to  an  alleged  additional  need  which  we  be- 
lieve does  not  exist  or  which.  If  It  does  exist, 
must  be  dealt  with  by  the  Congress  In  a 
more  direct  and  efficient  fashion  than  this 
legislation  provides.  This  alleged  need  Is  to 
Insure  that  these  other  agencies  of  govern- 
ment, having  had  the  consumer  viewpoint 
adequately  presented  to  them  by  the  CPA, 
will  act  responsibly — and  If  they  do  not,  to 
provide  a  means  to  challenge  their  decisions. 
This  "need"  Is  often  expressed  through  ac- 
cusations that  the  administrative  agencies 
are  "captives  of  the  Industries  they  regu- 
late" and  cannot  be  trusted  to  carry  out 
their  mandate  to  act  In  the  public  Interest. 
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As  troubled  as  we  are  abfut  the  level  of 
public  distrust  of  all  est^Usbed  institu- 
tions, whetber  in  business^  government  or 
elsewhere,  we  must  believe  that  the  over- 
whelming majority  of  offlclils  and  staffs  of 
government  agencies  try  to  do  their  Jobs 
in  a  responsible  fashion  to  ^le  best  of  their 
abilities  In  the  public  inter^t.  Just  as  most 
Senators  and  Congressmen  <to.  If  they  some- 
times fail  to  do  so,  it  Is  as  §kely  as  not  be- 
cause they  don't  have  alti  the  facts.  The 
Consumer  Protection  Agenc^we  favor  would 
provide  those  facts.  | 

Such  an  agency  in  the  f9'm  proposed  In 
S-707  and  HR-13163  on  the  c^ber  hand,  much 
as  it  is  heralded  as  "non -regulatory"  and 
therefore  Impliedly  unobje%lonable,  would 
become  a  superior  amon^  equals.  Each 
agency  before  which  it  appears  would  know 
that  however  responsibly,  anJ  with  what  ex- 
I>ertise,  it  sought  to  detenplne  the  public 
interest,  the  CPA  would  hav^  a  right  of  ap- 
peal unique  in  adminlstralive  law.  As  a 
watcher  of  the  watchers,  it  \(^uld  breed  more 
distrust,  hesitancy  and  fear: 

In  running  our  business.*  would  rather 
be  told  I  am  wrong  and  mult  change  than 
be  told  that  I  may  have  to  vAlt  another  six 
months  or  a  year  to  find  014  while  a  new 


agency  appeals  a  decision  wlicb  otherwise 
would  have  provided  clarity  ^ind  certainty. 
Nor  do  I  welcome  the  prospeat  of  having  to 
work  out  constructive  solutlins  to  regula- 
tory problems  with  representatives  of  "com- 
peting" government  agencief  who  disagree 
with  each  other  as  to  the  dfsired  result  or 
how  to  get  there.  Such  a  ps>ce8s  is  hardly 
the  most  efficient  and  effectl^  way  of  meet- 
ing consumer  needs. 

If  one  assumes  that  admliSstratlve  agen- 
cies will  act  irresponsibly,*  Is  there  not 
the  same  risk  that  the  Admlftistrator  of  the 
Consumer  Protection  Agency  will  act  Irre- 
sponsibly even  though  the  statute  exhorts 
him  not  to  do  so?  The  remedy  for  irrespon- 
sibility is  to  bring  change  ^  the  irrespon- 
sible agency,  not  to  create  :another  agency 
with  overriding  watchdog  authority.  Cor- 
rection of  irresponsibility  at  the  source  will 
invite  trust,  action-oriented  programs,  and 
certainty. 

The  specifics  of  the  concerns  with  the  leg- 
islation before  you  have  been  argued  at 
length  many  times  in  many  places  and  I 
have  not  repeated  them  here,  although  I 
do  urge  your  thoughtful  attention  to  Sena- 
tor Cotton's  Minority  Views  1^  the  Commerce 
Committee  report  and  to  tbe^Minorlty  Views 
of  Senators  Ervln,  Allen,  Briick,  and  Nunn 
accompanying  the  report  fllei  by  the  Com- 
mittee on  Oovernment  Opertftlons. 

My  point  Is  simply  that  s4  a  responsible 
business  we  favor  an  appropdate  Cons\imer 
Protection  Agency  which  n^ets  perceived 
consumer  needs,  but  as  thoughtful  and  con- 
cerned corporate  citizens  we  telleve  It  would 
be  a  mistake  to  burden  thaljt  function  with 
powers  which  not  only  do  nc^  help  to  meet 
those  needs  but  also  burdea  the  processes 
of  government  with  dlstn»t  and  uncer- 
tainty. 

I  urge  you  to  vote  against  S-707  and  HK- 
13163  in  their  present  form. 
Respectfully, 

T.  S.  Carroll. 


SENATOR  ALLEN   ANSWERS  RALPH 
NADER'S   LETTER 

Mr.  ALLEN.  Mr.  President,  once  again 
I  have  been  asked  by  Ralph  Nader  to  put 
some  of  his  material  in  the  Record,  and, 
once  again.  I  shall  be  only  too  happy 
to  oblige  Mr.  Nader.  : 

The  material  in  question  Is  another 
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letter  from  Mr.  Nader  to  me,  wherein 
he  accuses  me  of  making  "unfounded 
assertions"  with  respect  to  his  views  on 
proposals  to  create  a  Consumer  Protec- 
tion Agency  or  an  Agency  for  Consumer 
Advocacy,  as  proposed  in  S.  707  now  be- 
fore the  Senate. 

Again,  I  shall  state  the  foundations 
for  my  assertions,  and  let  the  Senate 
and  the  public  judge  whether  they  are 
unfounded. 

THr  "INEXCUSABLE"  PROVISION 

But  first,  and  more  importantly.  It 
should  be  noted  that  this  August  2  letter 
by  Mr.  Nader  indicates  that  he  finds 
one  of  the  major  provisions  of  S.  707 
to  be  "inexcusable." 

Whether  this  means  that  Mr.  Nader 
is  not  in  favor  of  S.  707  now,  or  whether 
he  supports  it  despite  the  fact  that  it 
contains  something  "inexcusable,"  is  not 
quite  clear  from  his  letter. 

In  fact,  Mr.  Nader  somtimes  has  an 
odd  way  of  expressing  himself,  and  per- 
haps this  accounts  for  the  difficulties 
which  he  and  I  have  in  agreeing  on  what 
it  is  he  wants.  But  we  are  finally  clear 
on  one  point — I  join  with  him  in  stating 
that  the  exemption  granted  to  broad- 
casters in  this  ACA  bill  is  "inexcusable," 
and  I  now  hope  that  Mr.  Nader  will  join 
in  our  effort  to  defeat  this  bill. 

To  guard  against  any  possible  future 
charge  of  misinterpretation  of  Mr.  Na- 
der's views  on  this  important  point,  let 
me  set  forth  his  full  statement  in  this 
regard,  and  my  full  statement  to  which 
it  was  directed. 

In  my  July  25  response  in  the  Record 
to  a  July  22  letter  to  me  from  Mr.  Nader, 
I  stated  that  Mr.  Nader  refused  to  testify 
at  the  hearings  on  S.  707,  although  spe- 
cifically invited,  and  that — 

Instead,  Mr.  Nader  saw  fit  to  send  us  a 
short  letter  declining  the  subcommittee  invi- 
tation and  making  several  comments  on  the 
bill,  one  of  which  was  to  urge  us  not  to  put 
any  special  interest  exemptions  in  the  bill — 
such  as  the  ones  for  big  labor  and  for  broad- 
casters— of  which  Mr.  Nader,  evidently,  is 
unaware.  Judging  from  his  unqualified  sup- 
port of  the  bill  and.  more  important,  his 
failure  to  criticize  these  exemptions  when 
they  emerged  from  the  Senate  Commerce 
Committee. 

To  this  statement  of  mine.  Mr.  Nader 
responded  In  his  August  2  letter  to  me, 
a  copy  of  which  will  be  appended,  as 
follows : 

Secondly,  your  comment  that  I  am  "un- 
aware" of  and  have  faUed  to  criticize  the 
broadcasters'  exemption  to  S.  707  overlooks 
the  fact  that,  as  early  as  July  15,  1973.  I 
stated  that,  "the  broadcasting  Industry  has 
been  promised  an  Inexcusable  exemption 
from  this  bill," 

Notwithstanding  that  Mr.  Nader  and 
I  now  agree  on  this  provision  being  in- 
excusable, I  feel  compelled  to  point  out 
that  my  July  25  statement  was  complete- 
ly correct  and  that  I  did  not  "overlook  ' 
his  statement  made  in  his  syndicated 
column  more  than  a  year  ago — before 
the  broadcasters'  and  labor  union  ex- 
emptions were  placed  in  the  bill. 

Just  the  opposite  is  time:  I  relied  on 
his  statement  as  an  indication  that  he 
must  be  unaware  of  the  later  incorpora- 
tion of  these  inexcusable  exemptions  in 


S.  707 — otherwise,  what  could  possibly 
explain  Mr.  Nader  s  complete  silence  and 
continued  expression — until  now — of  un- 
qualified support  for  S.  707  in  his  sub- 
sequent syndicated  columns  and  in  cor- 
respondence from  his  staff  lobbyists? 

What  could  possibly  explain  Mr. 
Nader's  silence  when  the  amendment  of 
the  distinguished  Senator  from  Ohio 
<Mr.  METZENBAUMt  to  delete  this  "in- 
excusable" exemption  was  voted  upon 
last  week  and  failed?  I  voted  for  this 
amendment,  and,  had  we  had  Mr.  Nad- 
er's support,  we  might  have  been  able 
to  remove  this  "inexcusable"  provision. 
Where  were  you,  Mr.  Nader,  when  we 
needed  you? 

Further,  and  here  you  will  note  why 
I  sometimes  have  difficulty  in  determin- 
ing Mr.  Nader's  viewpoints,  why  does 
Mr.  Nader  respond  only  to  half  of  my 
statement,  and  continue  to  remain  mute 
on  the  even  more  inexcusable  exemption 
of  "big  labor"  interests  mentioned  in  the 
same  sentence? 

Is  it  fair  to  infer  that,  if  an  amend- 
ment exempting  just  a  few  activities  af- 
fecting broadcasters  is  inexcusable,  an 
amendment  exempting  many  other 
labor-oriented  activities  is  even  more  in- 
excusable? At  least  just  as  Inexcusable? 
Surely  this  is  so. 

But  I  hesitate  to  put  words  into  Mr. 
Nader's  mouth.  Perhaps  he  is  saving  his 
attack  on  the  big  labor  exemption  for 
another  installment.  If  he  is.  I  would 
urge  him  to  make  these  comments  to  the 
proponents  of  the  bill,  instead  of  to  me; 
I  will  vote  to  support  his  position  to  de- 
lete the  big  labor  exemption  without  any 
need  of  persuasion. 

Surely.  Mr.  Nader  is  not  afraid  of  the 
labor  lobby — he  attacked  them  for  their 
actions  on  the  1971  CPA  bill.  What  hap- 
pened during  this  Congress?  Was  Mr. 
Nader  successfully  lobbyied?  If  so.  what 
does  that  portend  for  a  more  vulnerable 
ACA  or  CPA  Administrator? 

Let  me  hasten  to  state  that  considered 
independently.  I  do  not  favor  providing 
a  CPA  to  cover  big  labor  or  the  broad- 
cast industry.  I  oppose  the  creation  of 
this  bureaucratic  agency  for  big  labor 
and  for  the  broadcast  industry,  but  if 
such  an  agency  is  to  be  created  over  my 
strenuous  objections,  then  I  favor  cover- 
ing everybody  that  has  dealings  with  or 
whose  activities  affect  the  "consumer." 
This  would,  of  necessity,  include  labor- 
management  relations  and  the  broadcast 
industry. 

Let  me  assure  big  labor  and  the  broad- 
cast industry  that  if  they  are  included 
by  amendment  or  otherwise  in  S.  707  or 
any  other  "consumer  protection"  bill.  I 
shall  fight  just  as  hard  to  keep  the  big 
brother  concept  of  S.  707  from  being  ap- 
plied to  them.  This,  of  course,  would  con- 
template my  continued  strong  opposition 
to  S.  707. 

CONTUSING  THE  CPA-ACA  BILLS 

Mr.  Nader  makes  two  other  points  in 
his  letter  to  me.  The  first  is  that  I  am 
confusing  the  various  CPA  bills  which 
have  come  before  the  Congress,  and  in 
this  regard,  he  makes  selective  quota- 
tions from  a  fioor  debate  on  this  bill 
which  took  place  July  30.  Let  me  set  forth 
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all  the  relevant  comments  for  further 
public  viewing. 

The  comments  to  which  Mr.  Nader 
takes  umbrage  are  found  in  my  response 
to  the  continued  reference,  during  the 
debate  on  the  first  cloture  petition,  that 
we  need  no  longer  debate  this  bill  be- 
cause it  has  been  before  the  Senate  for 
so  long. 

To  cite  just  one  of  many  examples, 
immediately  preceding  my  comments  in 
question,  there  is,  on  page  25875,  a 
speech  by  a  leading  proponent  of  this 
bill  which  begins  as  follows: 

Mr.  President,  for  5  years  we  have  dis- 
cussed, debated,  and  analyzed  every  section 
and  line  of  the  Consumer  Protection  Agency 
bill  without  producing  a  final  product. 
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In  response  to  such  remarks — which 
are  continually  made  by  proponents  and 
in  many  press  reports — I  stated,  on  the 
next  page  of  that  July  30  Record: 

Mr.  President,  it  has  been  suggested  that 
this  legislation  has  been  before  the  Senate 
since  1970,  when  a  bill  was  passed  by  a  vote 
of  70  to  4,  as  the  distinguished  chairman 
of  the  committee  said.*  •  • 

I  might  say  that  that  bill  failed  passage, 
and  the  people  who  were  happiest  about  the 
failure,  on  final  analysis,  were  these  very 
people  who  were  advocating  the  passage  of 
the  bill.  They  recognized  that  It  was  un- 
sound. So  it  is  not  the  same  bill  at  all. 

Take  the  1971  bill  that  was  passed  In  the 
House  and  did  not  pass  in  the  Senate.  Mr. 
Nader  called  that  a  fraud  on  consumers.  Ap- 
parently, those  of  us  who  did  have  a  little 
something  to  do  with  defeating  the  bUl  in 
1972— the  House  bill  of  1971  which  failed 
passage  here  in  1972— actuallv  must  have 
been  on  the  same  side  as  Mr.  Nader  on  that 
because  he  thought  that  bill  was  a  fraud  on 
consumers. 

So.  you  can  clearly  see  that  I  was  not 
confusing  the  bills,  but  I  was  attempting 
to  clear  up  confusion  over  the  bills — con- 
fusion which  is  generated  in  large  part 
by  proponents  such  as  Ralph  Nader  who 
continued  to  state,  as  he  did  just  a  few 
days  ago  in  his  August  4  syndicated  col- 
umn, which  appeared  in  the  Washing- 
ton Star-News  that  the  1970  Senate  CPA 
bill,  the  1974  House  CPA  bill  and  S  707 
are  all  the  same  bill. 

They  are  not  the  same  bill,  and  the 
fact  that  Ralph  Nader,  major  sponsors 
and  significant  portions  of  the  press 
think  that  they  are  only  proves  the  need 
for  more  debate  on  S.  707.  If  we  can  get 
people  to  read  beyond  the  compelling  title 
of  S.  707.  the  bill  will  fail  of  its  owii  in- 
flationary weight. 

Further,  Mr.  Nader  takes  particular 
objection  to  the  fact  that  I  did  not  men- 
tion that  he  favored  the  Senate  version 
of  a  CPA  bill  last  Congress,  although  he 
thought  that  the  House-passed  version 
was  a  fraud  on  the  consumer.  I  opposed 
both  bills,  and  when  an  attempt  was 
made  to  seek  substitution  of  the  House- 
passed  bill  for  the  Senate  bill  which  was 
clearly  not  gohig  to  pa.ss,  I  let  it  be  known 
that  I  would  oppose  such  a  substitution 
of  this  blU— a  bill  considered  by  Mr 
Nader  to  be  a  fraud.  Thus,  Mr    Nader 
had  me  for  an  ally.  It  is  to  this  that  I 
^•as  referring  in  my  extemporaneous  re- 
marks of  July  30. 


I  should  also  note  that  Immediately 
preceding  my  remarks  above,  I  stated 
that  "Mr.  Ralph  Nader  has  said  that  the 
purpose  of  legislation  of  this  sort  is  to 
reform  the  Government  apparatus,  to 
revolutionize  the  Government."  Mr 
Nader  found  no  fault  with  this  quotation 
of  his  views. 

MR.    NADEa'S    FAILVRE    TO    TESTIFY 

Finally.  Mr.  Nader  attempts  to  explain 
why  he  failed  to  testify  in  favor  of  S.  707 
after  being  specially  invited  to  do  so.  He 
explains  that  he  testified  several  years 
prior  on  different  Consumer  Protection 
Agency  legislation,  and  he  feels  that  that 
was  enough. 

Even  in  this  most  recent  letter  by 
Ralph  Nader,  he  equates  this  current. 
1974  version  of  an  ACA  bill  with  ex- 
tremely different  versions  of  CPA  bills  in 
the  past.  For  example,  he  states  that  he 
visited  me  in  1970  to  discuss  "this  bill"— 
he  visited  me  4  years  ago,  to  discuss  a 
bill  which  was  not  in  existence  yet.  I  wish 
I  had  his  powers  of  omniscience. 

As  the  majority  report  on  the  Senate 
CPA  bill  of  last  Congress  pointed  out, 
that  1970  bill  was  a  total  disaster,  so 
much  so  that  we  were  instructed  to  dis- 
regard the  entire  report  on  that  1970 
bill.  Yet  Mr.  Nader's  conversation  with 
me  on  that  bill  of  4  years  ago  is  cited  as 
reason  for  his  not  testifying  on  this  very, 
very  different— but  equaUy  ill-advised- 
bill  of  1974. 

That  1970  CPA  bill  or  any  other  CPA 
or  ACA  bill  in  the  whole  history  of  this 
legislation,  to  cite  just  one  small  exam- 
ple, did  not  specifically  exempt  the 
broadcast  industry  in  any  manner— the 
"inexcusable"  provision.  Nor  did  any  of 
the  bills  in  prior  years  specifically  ex- 
empt labor  interests  as  does  S.  707  and 
the  bill  passed  by  the  House  this  year. 

To  make  up  for  his  failure  to  testify 
on  this  bill,  Mr.  Nader  wants  me  to  de- 
bate him  on  an  Alabama  radio  station. 
I  find  this  specially  ironic— if  we  are  to 
believe  the  proponents  of  this  bill,  radio 
broadcasts  have  no  effect  on  consumers. 
More  to  the  point,  and  as  Mr.  Nader 
knows,  the  hearing  room  in  Washington 
is  the  place  for  such  discussions,  and  I 
would  have  gladly  gone  into  the  merits  of 
this  bill  with  Mr.  Nader  if  he  had  time 
to  testify  before  us  when  everyone  else 
did.  Until  this  dangerous  bill  is  with- 
drawn permanently  from  the  floor,  my 
place  is  right  here. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  which  Mr.  Nader  asks  to  be  so 
printed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

August  2,  1974. 

Dear  Senator  Allen:  Your  remarks  on  the 
floor  of  the  Senate  on  July  25  with  reference 
to  my  letter  of  July  22,  1974,  call  for  a  further 
response.  In  these  remarks,  and  again  in  re- 
marks to  the  Senate  on  July  30,  vou  have  re- 
peatedly misrepresented  mv  po.oltlon  and  mv 
actions  with  respect  to  legislation  to  create 
an  Agency  for  Consumer  Advocacy. 

First,  as  you  are  well  aware,  my  opposition 
to  Consumer  Protection  Agency  legislation  in 
1971  was  limited  to  the  weak  House-passed 


version,  H.R.  10835,  which  Congressman  Ben 
Rosenthal  and  I  considered  a  poor  excuse  for 
advocacy  legislation.   However,  the  biU  de- 
bated by  the  Senate  in  1972.  which  you  op- 
posed by  filibuster,  was  not  H.R.  10835  but 
S.  3960,  a  bill  which  I  supported.  You  are 
therefore  in  clear  error  when  vou  state,  as 
you  did  on  July  30,  that  •'.  .  .  those  of  us  who 
did  have  a  little  something  to  do  with  defeat- 
ing the  bill  in  1972— the  House  bill  of  1971 
which  failed  pa.^sage  here  in  1972— actuaUy 
must  have  been  on   the  same  side   as  Mr 
Nader  on  that  because  he  thought  that  bill 
was  a  fraud  on  consumers."  Also,  the   1970 
bill  was  stronger  than  the  1971  House  bill— 
a  point  which  invalidates  your  other  charge 
Secondly,  your  comment  that  I  am  "un- 
aware "  of  and  have  faUed  to  criticize  the 
broadcasters'  exemption  to  S.  707  overlooks 
the  fact  that,  as  early  as  July   15,   1973,  i 
stated  that,  "the  broadcasting  "industry  has 
been    promised    an    inexcusable    exemption 
from  the  bUl." 

Finally,  you  state  that  you  were  ••v«rv  dis- 
appointed" by  my  refusal  to  testify  person- 
ally before  the  Ribicoff  subcommittee  on  S 
707  because  you  were  "looking  forward  to 
asking  (me)  the  same  tough  questions  which 
were  put  to  businessmen,  agencv  spokesmen 
consumer  advocates  and  other  public  wit- 
nesses". The  record  will  show,  however,  that 
I  did  testify  on  Consumer  Protection  Agency 
legislation  on  January  21,  1970.  and  Novem- 
ber 4.  1971:  on  neither  occasion  were  you 
present,  although  you  were  a  member  of  the 
subcommittee  before  which  the  hearings 
w-ere  held.  In  June  1973  I  submitted  written 
views  to  the  subcommittee  in  a  letter  to 
Chairman  Ribicoff.  That  letter  states  "Be- 
cause my  views  m  support  of  this  legisla- 
tion have  been  made  available  to  the  com- 
mittee several  times  in  testimony  and  other 
materials  in  the  record.  1  believe  that  the 
following  specific  comments  would  be  of 
more  benefit  to  the  Subcommittee  than  gen- 
eral  supportive  testimony". 

You  may  also  recall  that  I  visited  vour  of- 
fice m  1970  to  discuss  this  bill.  Although  vou 
had  an  opportunity  to  ask  questions  at  that 
time,  you  did  not  do  so.  However,  if  vou 
really  want  to  ask  me  'the  same  tough  ques- 
tions that  you  have  posed  to  others  on  this 
matter.  I  will  be  pleased  to  meet  with  vou 
in  1  ve  debate  from  your  office  on  any  radio 
station  In  .4.1abama  prior  to  the  next  cloture 
vote  on  S.  707. 

Since  you  are  continuing  your  unfounded 
assertions  In  the  Senate  filibuster  on  mv 
views,  I  would  appreciate  your  Inserting  this 
letter  In  the  Congressional  Record.  Inasmuch 
a.s  only  you  can  do  this,  you  may  wish  to 
display  such  minimal  fairness. 
Sincerely, 

Ralph  Nader. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ENERGY  REORGANIZATION  ACT  OF 
1974 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S   2744 
which  will  be  stated  by  title. 

The  second  assistant  legisltive  clerk 
read  as  follows : 

A  blU  (S.  2744)  to  reorganize  and  consoli- 
date certain  functions  of  the  Federal  Gov- 
ernment in  a  new  Energy  Research  and 
Development  Administration  and  In  a  Nu- 
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clear  Energy  Commission  In  order  to  pro- 
mote more  efficient  management  ol  such 
functions. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.  1975— CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  HR.  15405,  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The  re- 
port will  be  stated  by  title. 

The  second  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15405)  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  June  30, 
1975.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
the  conferees. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  August  8,  1974,  at  pp. 
27535-27536.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hughes;  .  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  ENERGY  REORGANIZA- 
TION ACT  OF  1974  TO  BE  TEMPO- 
RARILY LAID  ASIDE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
unfir.ished  business  remain  in  a  tempo- 
rarily laid  aside  status  after  the  flr.st  2 
hours  of  the  session  today,  and  that  it 
remain  in  such  a  status  until  the  close 
of  business  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


mission 


QUORUM  CALL 


Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT      OP      TRANSPORTA-  National           Transportation 

TION     AND    RELATED    AGENCIES         Safety  Board 

APPROPRIATIONS,   1975 — CONFER-  Interstate    Commerce    Com- 
ENCE   REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15405)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing June  30,  1975.  and  for  other  pur- 
poses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  Senate  concluded  consideration 
on  August  2  of  H.R.  15405,  the  Depart- 
ment of  Transportation  and  Related 
agencies  appropriations  bill  for  1975,  the 
bill  contained  $3,288,946,775  in  new 
budget  authority.  The  bill  was  a  net  of 
$106,707,775  over  the  House  and  con- 
tained 36  amendments. 

The  conferees"  recommendations  total 
$3,288,504,000  in  new  budget  authority. 
This  represents  an  increase  of  $91.7  mil- 
lion over  the  1974  appropriations,  $256.5 
million  under  the  budget  estimates,  and 
$500,000  under  the  Senate  version  of 
the  bill. 

In  addition  to  new  budget  authority, 
the  bill  contains  $5.54  billion  in  appro- 
priations to  liquidate  contract  author- 
ization.':— funds  required  to  meet  com- 
mitments made  under  authorizations 
contained  in  substantive  bills.  This  in- 
cludes the  payments  made  from  the 
Highway  Trust  Fund  for  the  Federal 
aid  highway  programs,  funds  from  the 
Airport  and  Airway  Trust  Fund  for  air- 
port grants-in-aid.  funds  for  highway 
traffic  safety  programs,  and  amounts 
necessary  to  meet  commitments  made 
under  the  Urban  Mass  Transportation 
Fund. 

The  grand  total  of  the  bill,  including 
liquidating  cash,  is  $8,832  bilhon. 

Highlights  of  the  conferees'  recom- 
mendations are : 

1.  Appropriation  of  SG18  million  for  the 
operations  of  the  Coast  Guard; 

2.  Appropriation  of  $1,375  bllllju  for  the 
FAA  operations; 

3.  Appropriation  of  $135  million  for  Am- 
trak; 

4.  Obligation  limits  as  follows: 
For    grants-in-aid    for    airport 

development $^10,000,000 

For      highway      beautlficatlon 

programs    45,000.000 

For  territorial  highways 4,600,000 

For  State  and  community  high- 
way safety  programs^ 100,000.000 

For  the  Urban  Mass  Transpor- 
tation Administration 1.445,250,000 

The  following  accounts  have  been  rec- 
ommended for  exemption  from  the 
across-the-board  cut: 

Conference 
Amount 

FAA,  operations... $1,375,500,000 

Coast  Guard: 

Retired  pay.. 95,850,000 

Operations 618,144,448 

Civil  Aeronautics  Board: 

Salaries  and  expenses 17, 150,  000 

Payments  to  air  carriers 67,  728,  000 


$9,450,000 
43,  000,  000 


Total  exempt  items 2.  226,  822,  448 

Items  affected  by  amendment  28; 
Non-exempt  Items  to  which 

3'/2  percent  reduction  ap- 

lles  1,106,197,552 

Also,  Amendment  No.  28  reduces  the 
appropriatipn  for  the  Darien  Gap  High- 
way by  $6  million. 

In  addition  to  excluding  the  above  ac- 
counts, from  the  3 'a  percent  reduction, 
the  conferees  agreed  to  exclude  all  of 
Title  in  of  the  bill  as  follows: 
Grants-in-aid  for  airport  de- 
velopment     _.       $310,000,000 

Highway  beautlficatlon  obli- 
gation limitation 45,000,000 

Territorial  highways,  obliga- 
tion limitation 4,600,000 

State  and  community  high- 
way safety,  limit  on  obli- 
gations           100,000,000 

Urban  Mass  Transportation 
Administration  limit  on 
commitments l,  445,  250.  000 

Mr.  President,  I  now  yield  to  my  dis- 
tinguished friend,  the  very  able  senior 
Senator  from  New  Jersey  (Mr.  Case). 
who  is  my  counterpart  on  the  Trans- 
portation Appropriation  Subcommittee. 

Mr.  CASE.  Mr.  President,  I  am  a  very 
proud  counterpart  of  the  very  fine  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  acting  Republican  leader. 

Mr.  CASE.  I  have  not  anything  to  add, 
really.  This  bill  has  been  very  carefully 
worked  out,  as  the  Senator  from  West 
Virginia  could  have  said  if  he  did  not.  It 
represents  a  great  deal  of  intense  labor 
and  cooperation  between  the  Members 
of  the  House  and  the  committee  and  its 
leader,  Mr.  McFall,  and  our  committee 
under  the  leadership  of  the  Senator  from 
West  Virginia.  I  support  the  conference 
report  and  I  hope  that  it  will  be  passed 
without  any  ado. 

I  do  want  to  raise  with  my  chairman 
one  question  about  Amtrak.  I  have  been  a 
bit  concerned,  as  the  chairman  knows,  by 
the  cut  of  $12.7  million  from  Amtrak, 
which  includes  the  3.5  percent  reduction. 
This  was  done  so  that,  in  making  reduc- 
tions generally,  we  could  do  this  without 
affecting  vital  safety  items.  But  Amtrak's 
financial  problems  are  substantial  and 
they  are  growing.  We  get  reports  that 
this  deficit  might  climb  to  $200  million. 

In  view  of  this,  just  for  the  record,  I 
wonder  if  my  chairman  would  not  agree 
that  we  may  have  to  consider  a  supple- 
mental for  Amtrak,  possibly  later  this 
year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  the  distinguished  Senator 
from  New  Jersey,  first  of  all.  that  I  ap- 
preciate his  splendid  cooperation  in  the 
conference,  which  is  not  out  of  the  norm. 

He  was  present  and  worked  with  me 
as  we  met  with  the  House  conferees  and, 
as  always,  he  was  most  considerate.  I 
cannot  overly  emphasize  my  apprecia- 
tion for  his  courtesies  and  his  coopera- 
tion and  assistance. 
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With  respect  to  Amtrak,  the  budget 
request  was  for  $143  million.  The  amount 
included  in  the  conference  report  is  $130,- 
275,000,  a  reduction  of  $12,725,000.  The 
officials  of  Amtrak  have  indicated  that 
this  reduction  is  not  a  matter  of  concern 
to  them,  that  they  can  get  along  very 
well  with  the  reduction  in  view  of  the  fact 
that  there  will  be  a  supplemental  appro- 
priation request  coming  along  soon,  and 
undoubtedly  there  will  be  something  in 
that  request  for  Amtrak. 

As  the  chairman  of  the  Transportation 
Subcommittee  of  the  Committee  on  Ap- 
propriations. I  shall  certainly  want  to 
give  every  consideration  to  that  request 
when  it  comes'along,  and  I  am  sure  that 
I  share  the  viewpoint  of  the  distingui<;hed 
Senator  from  New  Jersey  in  this  regard. 
I  know  that  we  shall  both  not  only  be 
considerate,  but  we  shall  be  realistic  and, 
certainly,  reasonable  as  we  approach  that 
•supplemental  request. 

Mr.  CASE.  I  thank  the  chairman  and 
appreciate  the  assurance. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi-esident, 
I  shall  suggest  the  absence  of  a  quorum. 
I  am  awaiting  the  arrival  of  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations  (Mr.  McClellan)  who 
will  probably  have  a  statement  he  will 
wish  to  make. 

I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President 


I  move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read 
as  follows : 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  8  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $235,521,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  16  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

KAIL     CROSSINGS — DEMONSTRATION     PROJECTS 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23, 
United  States  Code,  section  322,  to  remain 
available  until  expended,  $3,000,000,  of  which 
$2,000,000  shall  be  derived  from  the  Hiehwav 
Trust  Fund.  '' 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  eaoresaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert: 

GRANTS  TO  THE   NATIONAL   RAILROAD   PASSENGER 
CORPORATION 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad  Pas- 
senger Corporation,  $135,000,000.  to  remain 
available  until  expended,  of  which  $119  600  - 
000  shall  be  available  only  upon  the  enact- 
ment into  law  of  authorizing  legislation  bv 
the  Congress. 
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Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  to  the  aforesaid  bill  and 
Jow'^-"'  ^^^'"'^'"  ^^■''^^  ^"  amendment  as  fol- 

In    lieu    of   the   matter    inserted    by   said 
amendment,  in-^ert: 
$6,000,000:   Provided,  however,  That  there 

iIuuAF"  ff"*'""  '•^^"ction  m  new  budget 
(obhgatlonal)  authority  across  the  bofrd 
of  the  total  appropriations  contained  in  this 
Act  except  for  the  appropriations  for  Coast 
Guard,  operating  expenses:  Coast  Guard  re- 
tired  pay;  Federal  Aviation  Administration 
operations;  National  Transportation  Safetv* 
Board,  salaries  and  expenses;  Civil  Aeronau- 
tics Board,  salaries  and  expenses;  Civil  Aero- 
nautics Board,  payments  to  air  carriers-  In- 
terstate Commerce  Commission,  salaries  and 

Prnvf/'^'j'v^'i?  ^""P^  ^°'  ^"  limitations: 
Protulcd^  further.  That  the  appropriation  for 
Darien  Gap  Highway  is  reduced  by  an  addi- 
tional $6,000,000. 

Resolved,  That  the  House  recede  from  lt« 
disagreement  to  the  amendment  of  the  Sen- 
ate  numbered  29  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  bv  said 
amendment,  insert:  $45,130,000 

Resolved,  That  the  House  recede  from  its 
dUagreement  to  the  amendment  of  the  Sen- 
ate  numbered  30  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

•  Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  concur  in 
the  amendments  of  the  House  of  Repre- 
sentatives to  the  Senate  Amendments 
numbered  8.   16,   26,   29,  and   30. 

The  motion  was  agreed  to 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord a  table  showing  the  conference 
totals. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


COMPARATIVE  STATE^E.r  OP  .EW  BUDCET  (OBt,CAT,Or.At,  AUTHO.TV,  OEPARTMENT  OP  TRA^SPORTAT.ON  ANO  RELATED  ACENC.ES  APPROPR.AT.ON  B.U  1975 
INote.-All  amounts  are  in  the  form  of  "appropriations"  unless  otherwise  indicated) 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year 

1974 


(2) 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fiscal  year 

1975 

(3) 


TITLE  I 

DEPARTMENT  OF 
TRANSPORTATION 

OfTice  of  the 
Secretary 

Salaries  and 

expenses 

By  transfer 

Interim  operating 

assistance 

By  transfer 

Transportation 
planning, 
research,  and 
development... 

By  transfer 

Grants-in-aid  for 
natural  gas 
pipelinfc  safety... 
Consolidation  of 
departmental 
headquarters... 

Total.  Office  of 
the 
Secretary 


New  budget 

(obligational) 

authority 

recommended 

in  the  House 

bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

In  Senate 

bill 

(5) 


Conference 

Additional 

agreement 

conference 

excluding 

reduction 

Total 

percentage 

of  3ii 

conference 

reduction 

percent 

action 

Total  conference  action  compared  with— 


New 

obligational 

authorit 


(6) 


(7) 


(«) 


jrily. 
1974 

(9) 


Budget 

estimate. 

1975 

(10) 


House 
bill 

(11) 


Senate 

bin 

02) 


'^^^y...''''^_^^^^___^^^^  J^^^^^^  -,,,60,000      -«,,S5,000      -,,,385,000      -,,.805,000 

(-3iooo,ooo)[;;i;;'.;;;i;;i;;;;;;;;; 


39.800,000 
(35,000,000).... 


-39.800,000  . 
(-35,000,000). 


(i:ooo;oM)....'.^:'.'!°:".'^ :'^'!^°    ^^•^"'•o'X'    28,000,000     -98o,ooo    27.020,000 

1.175.000            1,200,O.V  1,200.000  1,200,000  1.200,000  -42,000  ,,,58,000 

800,000 


-17.000          -42,000           -42,000  -42.000 

-800,000  


101.250.000  72.400.000        60.500.000        64,700,000        60,2(«.0OO       -2.107,000        58,093,000        -43,157,000     -14.307.000       -2, 


407,000  6,607,000 
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COMPARATIVf  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY,  DEPARTMENT  OF  TRANSPORTATION  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  1975_Con. 

[Note  —All  amounts  are  in  the  form  of  "appropriations"  unless  otherwise  indicated] 


Budget 

estimates  New  budget  New  budget 

New  budget                of  new  (obligational)  (obhgational)  Conference  Additional 

(obligational)      (obligational)  authority  authority  agreement  conference 

authority,            authority  recommended  recommended  excluding  reduction 

fiscal  year           fiscal  year  in  the  House  In  Senate  percentage  of  31^ 

Agency  and  Item                  1974                   1975  bill  bill  reduction  percent 


Total  conference  action  compared  with— 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


Total 

conference 

action 

(8) 


New 

obligational 

authority, 

1974 

(9) 


Budget 

estimate, 

1975 

(10) 


House 
bill 

(U) 


Senate 
bill 

(12) 


TITLE  I— Con. 

DEPT.  OF 
TRANS.— Con. 


Coast  Guard 


Operating  expenses.     $584,900,000       $622,970,000      $617,579,448      $620,444,448      $618,144,448.. 
Appropriation 
for  debt 
reduction....         -171,994  -179,448  -179.448  -179,448  -179.448 


$618,144,448       +$33,244,448      -$4,825,552        +$565,000      -$2,300,000 
-179,448  -7,454 


584,728,006        622,790,552       617,400.000       620.265.000       617.965.000 


Subtotal, 
operating 
expenses. 

Acquisition, 
construction, 
and  improve- 
ments         75.500,000         114,100,000       111,307,000       112,307,000        112,307,000      -$3,931,000        108376000 

Alteration  of 
bridges 4,000,000  6,800,000  6,800,000  6,800,000  6,800,000  -238,000  6,562,000 

Retired  pay 86,750,000  95,850.000         95,850,000         95,850.000         95.850.000 95  850  000 

Reserve  training...        26,770,000  30,200,000         29,000,000         29,000.000         29,000,000        -1.015,000         27  985  000 

Research,  develop- 
ment, test,  and 
evaluation 14,000,000  21,000,000         17.500.000         17.500,000         17,500.000  -613,000        16887000 

State  boating  safety 
assistance 3,500,000  7,500,000  6,000.000  6.000.000  6.000.000  -210  000  5  790  000 

Pollution     fund 
(special  fund) 10.000,000 


617,965,000        +33,236,994       -4,825,552         +565,000       -2,300,000 


+32,876,000       -5,724,000       -2,931,000       -3,931,000 
-238,000  -238,000  -238,000 


+2,562.000 
+9,100,000 
+1,215,000       -2,215,000       -i,015,060       -i,"015,6oo" 


+2,887,000  -4,113,000  -613,000          -613,000 

+2,290,000  -1,710,000  -210.000          -210,000 

10,000,000 -10,000.000 -10,000.000 

Total,  Coast  ~~~  ~~~ 

Gua^d 795,248,006        908,240,552       883,857,000       897.722.000      885.422,000       -6,007.000      879.415,000        +84,166,994  -28,825,552  -4,442,000     -18,307,000 

Federal  Aviation  '~~~' 

Administration 


1,375,500,000     +93,000.000     -10.000.000     +12.500.000       -4,000.000 


Operations 1.282,500,000      1,385.500,000    1.363,000,000     1,379,500,000    1,375,500,000.. 

Facilities,  engineer- 
ing, and  devel- 
opment.      .......        11,500,000  13,000,000         12,000,000         12,500,000         12,250.000  -429,000         11,821,000  +321,000        -1179000  -179000  -679000 

Facilities  and  equip-  '      '  »w,v/uu  ui.»,uv« 

ment  (Airport  and 

Airway  Trust  Fund).      250,000,000         250,000,000       241,100,000       242,221,000       235,521,000        -8,243,000       227,278,000      -22,722,000      -22  722  000      -13  822  000      -14  943  000 
Research,  engineer-  •      >  •      •  ,      ,»»-         ..j,o*.<.,u>iu         ii,ft,>,uuv 

ing  and  develop- 
ment (Airport  and 

Airway  Trust  Fund)         62,095.000  70,000,000         55,000,000         70,000,000         60.000,000        -2,100.000         57.900.000        -4,195.000      -12.100,000       +2,900,000      -12,100,000 

urants-in-aiu  ror 

airports  (Airport 

and  Airway 

Trust  Fund): 

Planning  grants 13,000,000 4500.000 -13000000 

Development  grants  j.vuu.uuv 

(appropriation  to 

liquidate  contract 

authorization)....    (200,000.000)      (280.000.000)    (280,000.000)    (280,000,000)    (280,000,000) (280,000  000)  (+80  000 000) 

Operation  and  '  •      .      / .-. 

maintenance. 

National  Capital 

A'fPO'ls 14,742,000  16,500,000        16,000,000.       16,000,000        16.000.000         -560,000        15,440,000         +698.000       -1,060,000         -560,000 


-4.500,000 


Construction 
National  Capital 
Airports 


3,000,000 


7,200,000 


4,200,000 


7,200,000  5,700,000 


200,000 


-550.000 
5.500,000       +2.500.000       -1,700.000       +1,300,000       -1.700,000 


Total,  Federal 
Aviation 
Administration.    1^623.837,000     1,755,200,000      1,691,300,000     1.731,921,000     1,704,971,000      -11,532,000     1,693,439,000     +69,602,000     -61,761,000        +2,139,000      -38,482,000 

Federal  Highway  ~  ~~ 

Administration 


(129,200,000)      (+10,153,000)    (-8,800,000)    (+2,000.000)    (-2,000,000) 

-215,000  5,915.000  +315,000  -415,000  -215,000  -215,000 


-315,000 
-35,000 


3,685,000 
965,000 


+  1,185.000        -1,955,000  -315,000  -315.000 

-55.000  -142,000  -35,000  -35,00C 


Limitation  on  gen- 
eral operating 

expenses (119,047,000)      (138,000,000)    (127.200,000)    (131,200.000)    (129,200000) 

Motor  carrier  safety.         5,600,000  6,330,000  6,130,000  6,130.000  6.130  000  " 

Highway  safely 
research  and 

development 7.5DO.0OO         10.640,000  9,000,000  9,000.000  9  000  000 

Highway  beauti- 
tication: 
Appropriation...          1,020.000             1.107.000           1.000,000           1.000.000           1000000 
Appropriation  to 
liquidate 
contract 
Hi£hta"'-°ela1eT""      ^*'''**'-''*'^      (37.000.000)        (25,000.000)      (25.000.000)      (25.000,000) (25,000,000)        (-5.000.000)  (-12,000,000) 

safety  grants 
(appropriation  to 
liquidate  contract 

Rairc?os'$m"°-""        <''°*"'°°°>        (14,000.000)      (12.000.000)      (12,000.000)      (12.000,000) (12,000.000)        (+5,000,000)    (-2,000,000) 

demonstration 

PfOiects 14,000,000  12,600,000 6,000.000  3.000.000  -105,000 


2,895.000         -11,105.000        -9.705.000       +2,895,000        -3,105,000 


Footnotes  at  end  of  table. 
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Agency  and  item 
(1) 


New  budget 

(obligational) 

authority. 

fiscal  year 

1974 

(2) 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fiscal  year 

1975 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  the  House 

bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill 

(5) 


Conference 
agreement 

excluding 
percentage 

reduction 

(6) 


Additional 

conference 

reduction 

of  3^, 

percent 

(7) 


Total  conference  action  compared  with— 


Total 

conference 

aciion 

(8) 


New 

obligational 

authority, 

1974 

(9) 


Budget 

estimate. 

1975 

(10) 


House 
bill 

(U) 


Senate 
bill 


(12) 


Railroad-highway 
crossings  demon 
stration  projects. 
By  transfer 

Rural  highway 
public  trans- 
portation 
demonstration 

program 

Territorial  high- 
ways (appro- 
priation to 
liquidate 
contract 

authorization) 

Darien  Gap 

Highway 

Reduction  in 

appropriation 

Alaska  Highway 

Inter-American 

Highway 

Federal-aid 
highways  (trust 
fund— appro- 
priation to 
liquidate 
contract 
authorization).. 
Highway  safety 
construction 
programs  (trust 
fund  —appro- 
priation to 
liquidate 
contract 

authorization)... 
Right-of-way 
revolving  fund 
(trust  fund  — 
appropriation 
to  liquidate 
contract 

authorization)... 
Forest  highways 
(appropriation 
to  liquidate 
contract 

authorization)... 
Public  lands 
highways 
(appropriation 
to  liquidate 
contract  au- 
thorization)  

Baltimore-Wash- 
ington Parkway. 


6,000.0(10  .. 
(2.218,000) '. 


(8,000,000)   (15,500,000)   (Vi;ddoVobb)::::::::::::::""'("ii;ddoVob"o) 


-6,000,000  . 

(+8,782,000)  (-ii,(Jod,bbb)   (-^3;do6.bob)"'(-4;5od,obo) 


$10,000,000       $10,000,000       $10,000,000       $10,000,000        -$350,000         $9,650,000         +$9,650,000         -$350,000        -$350,000        -$350.1 


000 


(2,500,000)         (1,600,000)        (4,000,000)       (4,000.000)        (4.000.000) (4.000,000) 

5,000,000  35,000,000        20,000.000        20,000,000        20,000,000       -'-490.000         19,510,000 


'5.000.000 


-6,000,000 -6,000000 

5.000.000  5,000,000  -175.000  4,825.000 


56,000 


(+1.500,000)     (-r2,400,000) 

+14,510,000  -15,490.000          -490,000          -490.000 

~*;°j?,'i'°„?,?,  -S.OOO.OOO       -6,000.000       -6.000.000 

-r4,825.000  -175,000        +4,825,000          -175,000 


-56,000 


.  (4.315,900,000)  .(4,583,000,000)  (4,573,840,000)  (4.577,840,000)  (4,575,840.000) (4.575.840,000)    (+259.940,000)     (-7,163,000)    (+2,000,000)    (-2.000,000) 


'(110,000.000)    (110,000.000)    (110,000,000)    (110,000,000) (110,000,000)    (+110,000,000). 


(40,000,000)      (20,000,000)      (20,000,000)      (20,000,000) (20,000,000)      (^20,000,000)  (-20,000,000). 


(8.000,000)      (12,450,000)       (12,450,000)      (12,450.000)      (12,450.000) (12,450. 


000)        (+4.450,000) 


Total,  Federal 
Highway 
Adminis- 
tration  


(3.000,000)         (8,270.000)        (8.270.000)        (8,270,000)        (8,270,000) (8,270.000) 

10,700,000  4,000,000  1,600,000  1,600,000  -56,000  1.544.000 


(+5.270,000) 

+  1.544,000        -9,156,000        -2,456,000  -56,000 


National  Highway 
Traffic  Safety 
Administration 
Traffic  and  high- 
way safety 

By  transfer 

State  and  com- 
munity highway 
salety  (appro- 
priation to 
liquidate  con- 
tract author- 
ization)   


39.176,000  91,377,000         50,130,000         58,730,000         49.730,000       -1.741.000         47,989,000  ^8.813,000      -43,388,000       -2.141,000      -10.741,000 


75,892,000          84.500.000        71,350,000 
(10,000,000) 


1.040,000        73,445.000       -2.571,000        70,874,000 


i=x&myr.}''''^^. T'l'"^.,    -'■  '«•'»» 


Total,  Na- 
tional High- 
way Traffic 
Safety  Ad- 
ministration.. 

Federal  Railroad 
Administration 

Office  of  the  Admin- 
istrator.  

By  transfer 

Railroad  safety 

By  transfer 

Grants-in-aid  for 
railroad  safety 

Railroad  research, 
development... 
By  transfer 

Grants  to  National 
Railroad  Passen- 
ger Corporation.. 

Rescission  of  un- 
obligated balance. 


(100,000,000)        (99,763,000)      (96.000,000)      (%,000,000)      (%.000,000) (96,000,i 


000)        (-4,000.000)    (-3,763,000)... 


75,892,000  84,500.000         71.350,000         80,040,000         73.445.000       -2.571,000         70.874,000  -5,018,000      -13.626.000  -476.000       -9.166.000 


^(200  0001  ^■^^^•'^  ^■*"'<"°  ^•*"'''»°  3,800.000  -133,000  3,667,000 


9,237,000 
(111,000).. 

10.220.000 

10,170,000 

"Vo,  170.000" 

'"  10,170,000"" 

""-356,000  ■ 

"" '9.814,000"  ■ 

1.500,000 

30,450,000 
(6,000.000).. 

1.000.000 
64,240.000 

1,000.000 
50,000,000 

1,000,000 
50,000,000 

1,000,000 
50,000,000 

-35.000 
-1,750,000 

965,000 
48,250,000 

149,100,000 
-9,100,000  ... 

143,000.000 

(•) 

143,000,000 

135,000,000 

-4.725.000 

130,275,000 

(t?oo%      -"'••^       -'''■'^  -•^^■«» 

(-mooO)        ~^-^     '    -356,000 "-356.060* 

-535,000            -35,000            -35.000  -35.000 

+17.800,000     -15,990,000       -1,750,000  -1.750.000 

(  —6,000,000) 

-18.825,000      -12,725.000    -130.275,000  -12.725.000 

+9,100,000 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY,  DEPARTMENT  OF  TRANSPORTATION  AND  RELATED  AGENCIES  APPROPRIATION  BILL.  1975 

(Note.— All  amounts  are  in  the  form  of  "appropriations"  unless  otherwise  indicated) 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year 

1974 

(2) 


Budget 

estimates  New  budget  New  budget 

of  new  (obligational)  (obligational) 

(obligational)  authority  authority 

authority,  recommended  recommended 

fiscal  year  in  the  House  m  Senate 

1975  bill  bill 


(3) 


(4) 


(5) 


Conference 
agreement 

excluding 
percentage 

reduction 

(6) 


Additional 

conference 

reduction 

of  3!  j 

percent 

(7) 


Total  conference  action  compared  with- 


Total 

conference 
action 

(8) 


New 

obligational 

authority, 

1974 

(9) 


Budget 

estimate, 

1975 

(10) 


House 
bill 

(11) 


Senate 
bill 

(12) 


TITLE  I— Con. 

DEPART  OF 
TRANS— Con. 

Payment  to  the 
Alaska  railroad 
revolving  fund.. 


$6,500,000        $4,000,000        $6,500,000         $6,250,000        -$219,000        $6,031,000        +$6,031,000        -$469,000     +$2,031,000        -$469,000 


Total.  Federal 
Railroad  Ad- 
ministration.   $184^^08WOO__229^300^^  206,220.000       -7.218.000       199,002,000        +14,915,000     -30.298,000    +130,032,000     -15,468,000 

Urban  Mass 
Transportation 
Administration 

tJrtan  Mass  Trans- 
portation 
Fund: 

/idministrative  ■ 
expenses 5,000.000  9,300,000         7.000.000         6,000,000         6,000,000         -210,000         5,790,000  +790,000      -3,510,000       -1,210,000         -210000 

Research,  devel- 
opment, and 
demonstrations 
and  university 
research  and 
training 35,050.000  79,000.000        51,130,000        58,750,000        45,130,000       -1,580.000        43.558.000  +8,500,000     -35,450,000       -7580000     -15200000 

Appropriation  to  ... 

liquidate  con- 
tract author- 
wation (380,000,000)      (490,000,000)    (400.000,000)    (400,000,000)    (400,000,000) (400,000,000)      (+20000000)  (-90000000) 


Total,  Urban 
IVIass  Trans- 
portation Ad-  

ministration.        40,050,000  88,300,000         58,130,000         64,750,000         51,130,000       -1,790,000         49.340,000  +9,290,000      -38,960,000       -8,790,000      -15,410,000 

St.  Lawrence 

Seaway 
Development 
Corporation 


Limitation  on  ad- 
ministrative 
expenses 


(846,000)  (886,000)  (886,000)  (886,000)  (886,000). 


(886,000)  (+40,000). 


Total,  title  I, 
Department 
Of  Trans- 
portation....J^859^540^06_JI^229^317^5^^  -32,966,000    2,998,152.000       +138,611.994    -231.165.552    +113,915,000    -114,181,000 
^^^^^  II                                                                    '~  ~'^ 

RELATED 

AGENCIES 

National  Trans- 
portation Safety 
Board 
Salaries  and 
expenses 


8.255,000  9,536.000  9.459.000  9.450,000  9.450,000  . 


9,450,000  +1,195,000  -86,000  . 


Civil  Aeronautics 
Board 

Salaries  and 

expenses..  

Payments  to  air 

carriers 73,265,000  69,828,000        69,828,000        67,728,000        67,728,000 67,728,000  -5,537,000       -2,100,000       -2,100,000 


15,537,000  17,283,000        17.150,000        17.150,000        17.150,000 17.150,000  +1,613,000         -133.000 


Total,  Civil 
Aeronautics 
Board 88,802,000  87.111.000        86,978,000        84,878,000        84,878.000 84,878,000  -3,924,000       -2.233.000       -2.100.000 

Interstate  '' 

Commerce 
(Commission 

Salaries  and 
expenses 40,590,000  43,300,000         43,000,000         43,000,000         43,000,000 43,000,000  +2,410.000  -300,000 


The  Panama  Canal 
Canal  zone 

Government: 
Operating 

expenses 60,000,000  64,065,000         62,700,000        62,700,000         62,700,000       -2,195,000         60,505,000  +505000       -3  560  000       -2195000       -2195,000 

Capital  outlay....         3.500,000  6.500.000  6,000.000  6.000.000  6,000.000         -210,000  5.790.000  +2,290.000         -710.000         -210.000         -210,000 

Panama  Canal 

Company: 

Limitation  on  gen- 
eral and  ad- 
ministrative 
expenses (22,331,000)      ^(25,780,000)      (23,837,000)      (23.837,000)      (23.837,000) (23,837,000)  (+1,506.000)    (-1,943.000) 

Footnotes  at  end  of  tables. 
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Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year 

1974 

(2) 


Budget 

estimates  New  budget  New  budget 

of  new  (obligational)  (obligational) 

(obligational)  authority  authority 

authority,  recorrmended  recommended 

fiscal  year  in  the  House  in  Senate 

1975  bill  bill 


Total  conference  action  compared  with- 


Conference 

Additional 

- 

agreement 

conference 

New 

excluding 

reduction 

Total 

obligational 

Budget 

percentage 

of  3h 

conference 

authority. 

estimate. 

House 

Senate 

reduction 

percent 

action 

1974 

1975 

bill 

bill 

(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


Total,  the  Pan- 
ama Canal.. 


63,500,000  70,565,000         68,700,000         68.700,000        68,700,000        -2,405,000         66,295,000       +2.795,000       -4.270,000       -2^5,000       -2.405j00_ 


United  States 
Railway  Association 


Administrative 

expenses.. 

By  transfer.. 


12,000.000 r'ffioOO)- 

(6.000.000) (-fa.wu.uw). 


Washington  Metro- 
politan Area  Transit 
Authority 


^Srise""  "Ik^   '^'^  "\W^Z    ^^;)^ffl    \^f^^   -"^^    t?:a  -IVS^  -'^1^1:^0   -'^^   '^M 


;iuy 

Total.  Washing- 
ton Metro- 


po 

Transit  Author- 


124.073.000  105,174,000       89,874,000         89,874,000         89,874,000       -3,145,000         86,729,000      -37.344,000      -18,445,000        -3.145.000       -3.145.000 


337,220,000  315,686,000      298,002,000       295,902,000       295,902,000        -5,550,000       290.352,000      -46,868,000      -25,334,000       -7.650.000        -5.550.n00 


politan  Area 
Transit  Ai 
ity 

Total,  title  II, 
related 
agencies —  

TITLE  III 

GENERAL 
PROVISIONS 

Department  of 
Transportation 

Federal  Aviation 

Administration: 

Grants-in-aid 

for  airport 

development 

(limitation 

t°ion°sK*.^."....    (300,000,000)      (310,000.000)    (310,000,000)    (310,000,000)    (310,000,000) (310,000,000)      (+10,000.000). 


Federal  Highway 
Administration: 
Highway 
beautifica- 
tlon  (limita- 

obKons)..     (50,000,000)        (50,027,000)      (40,000,000)      (50,000.000)      (45.000.000) (45,000.000)       (-5.000,000)       (5.027.000)    (+5,000,000)     (-5.000,000) 

Territorial 
highways 
(limitation 

tiont)'!^^"....       (4,000,000)         (4,600,000)        (4,600,000)       (4,600,000)       (4,600,000) (4.600.000)  (+600.000) 

Forest 
highways 
(limitation 

"ions)!^^'...     (18,000,000) (-18,000,000) 

Public  lands 
highways 
(limitation 

Z°^U.\...     (10.000.000) (-10,000.000) 

National  Highway 
Traffic  Safety 
Administration: 
State  and 
community 
highway 
safety 
(limitation 

tions")!?*' ...  12  (80.000,000)  12  (148,000,000)  '2(100,000,000)  "(121,000,000)  "(100,000,000) 

Urban  Mass 
Transportation 
Administration: 
Urban  mass 

transportation 

fund  (limita- 

miZe^")"!"....  (985.550,000)   (1,351,000,000)  (1.321.750,000)  (1,708.870,000)  (1,445.250,000) (1,445,250,000)    (+459,700,000)  (+94.250,000)  (+123.500.000) (-263,620,080) 

Subtotal,  limi- 
'obligations (1.447.550.000)  (1.863.627,000)   (1.776,350,000)  (2.194.470.000)  (1,904,850,000) (1,904,850,000)    (+457.300.000)  (+41,223,000)  (+128,500,OOOX-289,620.000) 

3Vi  percent  re- 

SSJ^s (-76,806,450)  CO         (+76,806,450) 

Total,  limita- 

ga°t"ions  "."!':...  (1447  550  000)  (1,863,627,000)  (1,776,350.000)  (2.117.663.550)  (1.904.850.000) (1.904.800.000)    (+457.300,000)  (+41,223.000):(+128.500,0O0X-212.813,55O) 

CXX 1802— Part  21 


2(100,000,000)     (+20,000,000)  (-48.000,000) (-21.000,000) 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY.  DEPARTMENT  OF  TRANSPORTATION  AND  RELATED  AGENCIES  APPROPRIATION  BILL.  1975-Continued 

[Note. — All  amounte  ire  In  the  form  of  "appropriations"  unless  otherwis*  indicated] 


Agency  and  Item 
(1) 


New  budget 

(obligallonal) 

authority, 

fiscal  year 

1974 

(2) 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fiscal  year 

1975 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  the  House 

bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill 


(5) 


Conference 

agreement 

excluding 

percentage 

reduction 

(6) 


Additional 

conference 

reduction 

of3h 

percent 

(7) 


Total  conference  action  compared  wlth- 


Total 

conference 

action 

(8) 


New 

obligational  Budget 

authority,  estimate. 

1974  1975 


0) 


(10) 


House 
bill 

on 


Senate 
bill 

(12) 


TITLE  1— Con. 

DEPART  OF 
TRANS.— Con. 

Subtotal, 
titles  I.  II, 
and  ill,  new 
budget  (ob- 
ligational) 
authority....   3,196.760,006      3,545,003,552    3,182,239,000    3,408.235,000    3,327  020  000 

3>5  pe'cent  ' 

reduction 
in  new  budg- 
et (obliga- 
tional) au- 
*»'«>) -119,288,225  (") 


-38,516,000    3,288.504,000         -f91,743,994    -256,499,552    -f  106,265,000    -119,731, 


,000 


Totel.  tiUes  I. 
II,  and  III. 
new  budget 
(obliga- 
tional) au- 
thority     3,196,760.006      3,545,003,552     3,182,239.000     3,288.946,775     3,327,020,000 

Consisting  of— 

Appropriations: 

Rscal 
year 
1974....  (3,106,400,006) 


-1-119,288,252 


-38,516,000    3,288,504,000        +91,743.994    -256,499.552    -M06.265.000  -442.775 


Fiscal 
year 
1975.... 

Fiscal 
year 


(-3,106,400,006). 


(90.360,000)    (3.476.979.552)  (3,129,515,000)  (3,238,067,775)  (3,274,296,000)  (- 


year 

19'6 (68,024,000)      (52,724,000)       (50,879,000)    (52,724,000)     (- 

Memoranda: 

Appropriation  to 
liquidate  con- 
tract authof- 
'"t'ons (5.046,400,000)   (5,676,083,000)  (5,541,560,000)  (5,545.560.000) (5,543,560,000).... 

Aporopriations 
for 


36.671,000)  (3,237,625,000)  (+3,147,265,000  (-239,354,552X+108,110,000)     (-442,775) 
1,845,000)      (50,879,000)      (+50,879,000)  (-17,145,000)    (-1,845,000) 

.--  (5,543,560,000)    (+497.160,000)(-132,523.000)    (+2.000.000)    (-2,000,000) 


for  debt 
reduction. 

Grand  total.. 


(171.994) 


(179.448)  (179,448)  (179,448)  (179,448). 


(179,448) 


(+7,454). 


-•  <«-^*"32.000)   (9,221,266.000)  (8.723,978,448)  (8.834,686,223)  (8,870,759,448)  (-38,516,000)  (8.832,243,448)    (+588,911,448)(-389,022,552  (+108,265,000)     (-2,442.775) 


'  Excludes  $6,400,000  whicn  was  considered  in  connection  with  the  Energy  Research  and  De- 
velopment Appropriations  bill. 

•  The  addi'ional  percentage  reduction  on  Darien  Gap  Highway  was  taken  on  the  amount  re- 
maining following  the  reOuction  of  appropriation. 

•  Submitted  as  a  budget  arrendment  on  July  10. 1974,  S.  Doc.  No.  93-94. 

'  Excludes  requested  arrount  for  "highway  safety  construction  programs,"  listed  separately 
»  Budget  includes  this  amount  under  the  appropriation  for  "Federal-aid-highways  " 
<  Deleted  in  the  House  due  to  lack  of  aulhoriza'ion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  MONTOYA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


I  Includes  budget  amendment  of  $1,065,000  submitted  on  June  21.  1974,  S  Doc  No  93-87 

.  "1"3"  5onll'«'n'!In"1'"*"'  "'  (*1.943,000)  submitted  on  June  21,  1974,  S.  Doc.  No.  93-87 

•  Includes  $90,360,000  advance  appropriation  for  hscal  year  1975 

■'  Includes  $68,024,000  advance  appropriation  for  fiscal  year  1976 

"  Includes  $52,724,000  advance  appropriation  for  fiscal  year  1976 

■'Also  includes  obligations  for  Federal  Highway  Adminislialion,  highway  related  safety  grams 

•«  The  corresponding  conference  reductions  are  shown  in  column  (7)  and  reflected  in  colurnn  (8)' 


DEPARTMENT  OF  THE  TREAS- 
URY—POSTAL SERVICE  APPRO- 
PRIATIONS, 1975— CONFERENCE 
REPORT 

Mr.  MONTOYA.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  15544,  and  ask  for  Us  Im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H  R. 
15544)  making  appropriations  for  the  Treas- 


ury Department,  the  U.S.  Postal  Sen-ice,  the 
E.\ecutlve  Office  of  the  President,  and  certain 
Independent  agencies,  for  the  fiscal  year  end- 
ing June  30,  1975.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Congres- 
sional Record  of  August  6,  1974.  at  pp 
26959-26963.) 

Mr.  MONTOYA.  Mr.  President,  the 
conference  report  has  been  printed  as 
House  Report  No.  93-1262. 

New  budget  authority  recommended 
In  the  conference  report  is  $5,561,169  000 
and  is  $57,027,000  less  than  the  budget 
estimates.  The  final  agreement  is  only 
$4,339,000  less  than  the  Senate  bill,  which 
Is  a  measure  of  the  firmness  of  the  Sen- 


ate conferees,  but  it  should  also  be  re- 
called that  the  Senate  approved  some  $37 
million  in  budget  amendments  that  were 
not  considered  by  the  House  of  Repre- 
sentatives. 

TITLE    I 

For  Title  I  of  the  bill,  which  covers  the 
Treasury  Department,  the  conference 
agreement  amounts  to  $2,286,165,000 
which  is  $54,950,000  more  than  the 
House  version  and  $3,289,000  less  than 
the  Senate  version  of  the  bill. 

Within  the  amounts  recommended 
for  the  Treasury  Department,  the  con- 
ferees have  provided  for  expansion  of 
the  Office  of  the  Secretary  to  meet  the 
growing  demands  on  the  Department 
and  to  maintain  surveillance  over  the 
revenue  sharing  funds;  additional  posi- 
tions have  been  approved  to  meet  the 
expanding  workload  of  the  Bureaus  of 
Accounts.  Mint,  and  Public  Debt,  and 
the  U.S.  Customs  Service,  and  Secret 
Service.  A  major  program  increase  was 
approved  for  the  Bureau  of  Alcohol,  To- 
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bacco,  and  Firearms.  This  particular 
Item  was  a  high  priority  item  for  the 
Senate  conferees,  and  I  am  pleased  to 
note  that  the  final  amount  of  $92  mil- 
lion will  fully  restore  the  Bureau's  base 
program  and  aJlow  expansion  of  the 
firearms  and  explosives  compliance  in- 
spection programs,  increase  the  level  of 
special  inspections  that  will  net  addi- 
tional revenues,  and  replace  obsolete  in- 
vestigative equipment. 
TrrLE  n 

There  was  no  basic  disagreement  with 
regard  to  title  U,  which  is  entirely  the 
mandatory  payment  to  the  Postal  Serv- 
ice Fund  of  the  U.S.  Postal  Service.  Both 
Houses  had  agreed  to  an  appropriation 
of  $1,550,000,000  and  the  House  receded 
on  their  earmarking  of  $414,418,500  for 
transfer  to  the  Civil  Service  Retirement 
and  Disability  Fimd  to  cover  the  un- 
funded liability  of  that  fund  due  to  the 
increases  in  benefits  to  Postal  Service 
employees.  As  I  noted  when  the  bill  was 
previously  before  the  Senate,  Public 
Law  93-349,  that  was  approved  subse- 
quent to  the  House  action,  authorizes 
an  additional  appropriation  of  $284.- 
667.000  to  cover  the  unfunded  liability 
attributed  to  pay  increases  granted  by 
the  Postal  Service  prior  to  July  1,  1973; 
with  the  Postal  Service  required  to  pay 
for  increases  In  the  unfunded  liability 
thereafter. 

TITLE    ni 

For  title  HI.  the  conferees  agreed  to 
a  total  $76,837,000,  which  is  $1,965,000 
more  than  the  House  version  and  $1.- 
550.000  below  the  Senate.  A  major  item 
in  the  conference  was  the  Office  of  Man- 
agement and  Budget  for  which  the 
conferees  agreed  to  $21  million,  or 
slightly  more  than  an  even  split  between 
the  House  level  of  $19,400,000  and  the 
Senate  level  of  $22,500,000.  The  final 
amount  Is  approximately   $700,000  be- 


low the  base  level  and  will  obviously  re- 
quire a  real  tightening  of  OMB's  own 
belt. 

We  also  split  the  $1  million  Increase 
that  the  Senate  provided  for  the  Na- 
tional Commission  on  Productivity  by 
agreeing  on  a  final  appropriation  of  $2 
million:  and  also  split  the  Senate's  de- 
crease for  the  Office  of  Telecommunica- 
tions Policy  so  that  the  final  amount  is 
$8,450,000  for  that  agency. 

I  want  to  also  note  that  the  new 
$500,000  appropriation  for  imantici- 
pated  personnel  needs  is  available  for 
any  additional  expenses  of  the  transition 
of  the  Presidency  from  President  Nixon 
to  President  Ford.  There  will  be  some 
additional  costs  In  connection  with  the 
changing  of  the  watch  at  the  White 
House,  but  pending  a  supplemental 
appropriation,  there  are  sufficient  funds 
in  this  bill  for  the  Interim. 

TITLE    IV 

In  title  IV  of  the  bill,  which  consists 
of  the  independent  agencies  that  we 
handle,  the  House  receded  to  the  Sen- 
ate amendments  regarding  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations; the  President's  Executive  Inter- 
change Program  item  under  the  Civil 
Service  Commission;  the  Commission  on 
the  Review  of  the  National  Policy  To- 
ward Gambling;  and  the  Committee  for 
Purchase  of  Products  and  Services  of 
the  Blind  and  Other  Severely  Handi- 
capped; and  the  redistribution  that  the 
Senate  effected  with  regard  to  the  civil 
defense  fimds  of  the  Department  of  De- 
fense. All  told  we  compromised  on  $1.- 
648.167.000  for  title  IV,  which  just  hap- 
pens to  be  $460,000  more  than  the  House 
bill  and  $500,000  more  than  the  Sen- 
ate version. 

For  the  General  Services  Administra- 
tion we  were  able  to  retain  $60  million  of 
the  $76  million  that  the  Senate  added  to 

ANALYSIS  OF  FEDERAL  BUILDINGS  FUND 
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the  House  allowance  for  real  property 
operations  under  the  new  Federal  Build- 
ings Fund.  The  Senate  conferees  pressed 
hard  on  this  Item  in  order  to  insure  that 
none  of  GSA's  custodial  and  protective 
force  would  lose  their  jobs,  a^id  I  can  as- 
sure the  Senate  that  the  {conference 
agreement  will  be  sufficient  t(>  fully  cover 
GSA's  present  emploj-ment.  \The  other 
major  change  regarding  the  Federal 
Buildings  Fund  made  by  the  conferees 
was  to  drop,  at  this  time,  some  $19  mil- 
lion of  the  $121  million  In  unobligated 
balances  from  last  year  that  ithe  Senate 
restored. 

We  were  also  able  to  obtains  ceiling  of 
$300  million  on  the  aggregate  amount  of 
purchase  contracts  that  GBA  can  issue 
for  the  construction  of  new,*uildings.  In- 
asmuch as  I  am  privileged  to  serve  on 
both  the  Appropriations  and  Public 
Works  Committees,  I  have  been  particu- 
larly concerned  that  the  new  Federal 
Buildings  Pimd  get  off  to  a  good  start. 
I  believe  that  the  way  the  fund  has  been 
restructured  by  the  Appropriations  Com- 
mittees, particularly  the  limitations  we 
have  Inserted  covering  the  various  func- 
tions of  the  fimd,  will  maintain  proper 
congressional  control  while  providing 
GSA  with  a  new  financial  mechanism  to 
construct  the  new  buildings  needed  and 
to  maintain  the  Nation's  huge  invest- 
ment in  office  buildings.  I  ask  unanimous 
consent  to  have  printed  in  the  Record  at 
this  point  a  chart  that  simimarizes  con- 
gressional action  with  respect  to  the 
Federal  Buildings  Fund.  In  passing.  I 
note  that  the  conferees  have  also  made 
provision  for  approximately  $73  million 
of  the  revenues  of  the  fund  to  revert  to 
the  General  Fiuid  of  the  Treasurv.  which 
will  be  of  considerable  help  in  the  effort 
to  balance  the  budget. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Budget 
estimate 

House 
allowance 

Senate 
allowance 

Conference 

REVEI^UES 
Carryover  from  1974     

28.326 

121.450 

1. 040. 400 

175,000 

121.450 

1,040.400 

175. 000 

121,450.0 

1.040,400.0 

175.000.0 

Standard  level  user  charges. 

Reimbursements 

1,156.000 

175.000 

Total  revenues.. 

1.359.326 

1,336.850 

1,336,850 

1.336.850.0 

(25,  000) 

EXPENDITURES 

Direct: 

Construction 

25.  000 

26.244 

350,  000 

25.  000 

26.  244 
350,  000 

25. 000.  0 

26.  244. 0 

350.  000.  0 

Purchase  contract  payment. . 
Rental  of  leased  buildings 

(26,244) 

(364.000) 

Budget 
estimate 


House 
allowance 


Senate 
allowance 


Conference 


Alterations  and  major  repairs (98.000)         98.000 

Real  property  opeiations (395.194)       293.594 

Program  direction...  (71.562)         54.037 

Available  for  1976  obligation 25.000 

Carryover  from  1974 

Subtotal 980.000         871875 

Reimbursements 175.000        175  000 

Total  expenditures 1.155.000  1046.875 

Balances   204.326  289  975 

Carryover  to  1976 (80  000)  . 

Transfer  to  general  fund (124.326)  (289.975) 


98  COO  98,  000. 0 

S'^O.  194  354.000.0 

54.037  54  037.0 

"121.450  101.589.7" 

1.044.925  1.008.870.7 

175.000  175  000.0 

1  219.925  !   133.878.7 
lis  929  IS'  ?■".  3 
(116.929)  (80.000.0) 
(72  971.3) 


Mr.  MONTOYA.  Finally,  the  Senate 
receded  on  the  $500,000  that  we  reduced 
the  appropriation  of  the  National  Ar- 
chives and  Records  Service.  This  addi- 
tional amount  is  for  grants  for  historical 
publications  and  we  wei"e  persuaded  by 
the  strong  House  argument  that  the 
budget  should  be  fully  met  because  of 
the  connection  with  the  Bicentennial 
artivities. 

I  should  also  explain  that  under  title 
III  of  the  bill  I  propose,  with  the  unani- 
mous concurrence  of  the  Senate  con- 
ferees, that  the  Senator  concur  in  the 
amendment  of  the  House  to  three 
amendments  of  the  Senate  that  are 
slightly    different    from    the    motions 


printed  in  the  statement  of  the  man- 
agers of  the  bill.  These  amendments  af- 
fect the  following  appropriations:  "Un- 
anticipated personnel  needs":  "Special 
assistance  to  the  President";  and  "The 
White  House  Office".  The  reason  that 
these  amendments  are  different  from 
those  printed  in  the  statement  accom- 
panying the  conference  report  is  that 
last  week  the  Senate  tabled  the  confer- 
ence report  on  the  White  House  author- 
izing legislation.  Tlie  original  appropri- 
ations conference  report  anticipated 
and  conformed  to  the  conference  report 
on  the  authorizing  legislation. 

As  the  manager  of  this  bill  in  the  Sen- 
ate, I  am  happy  that  at  long  last  an 


authorizing  bill  may  be  enacted  for 
these  activities  that  for  several  years 
have  been  appropriated  without  author- 
ization, but  in  view  of  the  action  of  the 
Senate  last  week,  the  conferees  decided 
to  go  ahead  with  these  items  on  the  ^anie 
basis  as  in  previous  years.  Our  action  is 
completely  in  line  with  the  authorizing 
bill,  and  is  only  a  technical  expedient  to 
move  the  appropriation  bill  along.  The 
fiscal  year  is  already  44  days  imderway 
and  the  many  agencies  that  we  fund  still 
do  not  have  their  final  appropriations 
for  1975. 

Mr.  President,  before  closing  I  also 
want  to  take  this  opporttmity  to  make 
sure  that  it  is  fully  imderstood  by  all 
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concerned  that  the  conferees  are  fully 
supportive  of  sections  61|  and  612  of  the 
bill  regarding  the  U.S.  Customs  Service. 
The  words  in  these  sections  are  plain 
enough  and  hardly  needany  further  de- 
fining at  this  point,  but  I  was  amazed  to 
learn  earlier  today  thai  the  Office  of 
Management  and  Budget  is  proceeding 
with  what  is.  in  my  mjtnd,  an  unwar- 
ranted tampering  with  |he  vital  border 
activities  of  the  U.S.  Customs  Service.  I 
urge  our  new  President  to  personally 
look  into  this  matter  and  to  reverse  this 
disastrous  maneuver  of  tfie  OMB. 

Mr.  BELLMON.  Mri  President,  as 
ranking  minority  member  on  the  Sub- 
committee on  Treasury,  Post  Office  and 
General  Government  appropriation  bill, 
I  wish  to  commend  oun  chairman,  the 
distinguished  senior  Senator  from  New 
Mexico,  for  his  faithfif  diligence  in 
maintaining  the  priorities  established  by 
the  Senate  during  the  (inference  with 
the  Members  of  the  Houa.  This  confer- 
ence report  which  is  on  tl*  desk  of  every 
Member  should  be  adopted.  It  was  ap- 
proved by  the  conferees  sSt  the  best  pos- 
sible solution  to  those  ite^s  and  matters 
in  serious  disagreement,    i 

Although  I  am  generalllsatisfied  with 
most  of  the  provisions  co|tained  In  the 
report  there  are  certain | matters  with 
which  I  am  disappointed.  I 

Amendment  No.  30  apFtopriates  $21.- 
000.000  for  salaries  and  eipenses  of  the 
Office  of  Management  ara  Budget,  in- 
stead of  $19,400,000  as  prfposed  bv  the 
House,  and  $22,500,000  a^  proposed  by 
the  Senate.  | 

Last  week  President  Fori  outlined  his 
views  to  Congress  v.lth  rapect  to  fru- 
gality in  Government,  andlhe  necessity 
that  we  all  cut  govemmei*  spending.  I 
share  those  views,  when  wlcut  OMB  we 
are  in  effect  cutting  the  olerseer  of  the 
budget,  and  the  one  agen^  responsible 
for  bringing  Irresponsible  Ffderal  spend- 
ing back  into  line.  The  Offic  of  Manage- 
ment and  Budget  is  and  ;  lould  be.  at 
least  until  such  time  as  we  establish  our 
Congressional  Budget  Cori  nittees,  the 
focal  point  for  reducing  iuf  ited  Federal 
budgets.  I  hope  that  'J  bire<  or  Ash  feels 
he  requires  additional  func  np  to  carry 
out  the  responsibilities  c  '  his  office 
he  will  not  fail  to  come  bad  to  the  Con- 
gress during  consideration  of  the  next 
supplemental. 

Mr,  President,  by  and  la:  ge  this  is  a 
good  bill,  and  worthy  of  qu  pk  approval 
by  the  Senate.  It  is  $.57.027.o|o  belo-v  the 
budget,  and  I  commend  itlto  mv  col- 
leagues. 1 

Mr.  MONTOYA.  Mr.  Piisident.  on 
August  6.  I  reported  to  thegBenate  and 
the  American  people  some  f  the  find- 
ings and  recommendatior  i  resulting 
from  hearings  before  my  Si  ^committee 
on  Treasurj-,  Postal  Service  i  nd  General 
Government.  These  hearing  concerned 
the  Internal  Revenue  Servi  e  adminis- 
tration and  taxpayer  proble  ns. 

In  my  first  statement  I  n  ooited  that 
I  would  introduce  leglslati  n  to  more 
adequately  protect  the  prii  acy  of  the 
taxpayer  and  to  .shield  IR  -  personnel 
from  undue  pressure  from  anv  other 
agency  or  branch  of  goverr  nent.  That 
legislation  will  be  forthcomi  g  in  a  few 
days.  I  also  plan  to  Introdui  ;  measures 
to  help  IRS  Improve  Its  taxpi  yer  service 
and  to  provide  a  more  con  rolled  and 


August  15,  197  i 


equitable  system  of  audits,  collections, 
and  jeopardy  assessments. 

First,  I  would  like  to  explain  in  some 
detail  the  general  findings  which  I  re- 
ported to  the  full  committee  and  which 
will  be  presented  in  the  report  accom- 
panying the  Treasury,  Postal  Service  and 
General  Government  appropriations 
bill.  H.R.  15544.  These  findings  concern 
taxpayer  service,  audits,  assessments, 
and  administrative  problems  within  IRS 
Itself. 

Witness  testimony  in  this  year's  hear- 
ings was  verj-  disturbing.  The  obvious 
distrust  of  IRS  statements,  the  reports 
of  serious  administrative  problems  exist- 
ing within  the  Service,  and  the  lack  of 
clearcut  evidence  of  a  successful  effort 
to  correct  these  problems  all  have  been 
of  deep  concern  to  me. 

Although  there  have  been  some  im- 
provements in  taxpayer  service  and  con- 
tact, it  is  clear  that  there  is  persistent 
resistance,  especially  at  the  local  level,  to 
change  within  the  Service.  There  Is  the 
suggestion  that  change  which  is  seen  as 
being  "only"  for  the  purpose  of  improv- 
ing services  to  taxpayers  Is  unimpor- 
tant. There  is  evidence  that  many  of 
those  within  IRS  believe  that  taxpavers 
who  are  kept  in  the  dark  are  the  tax- 
payers most  apt  to  "voluntarily"  comply 
and  least  apt  to  balk  at  IRS  decisions  In 
any  tax  dispute. 

Certainly  there  is  nothing  new.  Mr. 
President,  in  taxpayers  being  unhappy 
with  tax  collectors.  No  one  really  likes 
to  pay  taxes,  and  even  before  Matthew 
deserted  the  profession  to  become  an 
Apostle,  tax  collection  w^as  not  the  most 
enviable  or  easiest  career. 

In  the  United  States,  however,  we  have 
been  very  lucky.  We  have  been  able  to 
maintain  healthy  respect  and  honor  for 
our  professional  tax-collection  personnel 
largely  because  of  the  voluntary  system' 
of  tax  collection  and  because  of  the  high 
caliber  of  men  and  women  working  in 
IRS  itself. 

In  recent  years,  however,  distrust  and 
discontent  have  grown.  Testimony  In 
our  hearings  this  year  drew  the  picture 
of  a  .system  which  does  not  work  with 
evenhanded  equity  for  every  taxpayer, 
and  which  sometimes  includes  agents 
who  are  overzealous  and  arrogant. 

The  testimony  received  In  this  year's 
hearings  evidenced  concern  by  taxpayers 
and  tax  experts  about  the  following 
topics : 

Di.<^semination  of  Information; 

Infringement  on  taxpayer  rights* 

Use  of  the  U.S.  Tax  Court— Small 
Case  Division; 

Unnece.ssary  jeopardy  assessment  and 
sufficiency  of  amount  exempt  from  lev\- 
and 

Allegations  of  a  quota  system  for  IRS 
agents. 

DISSEMINATION   OF  INTOBMATION 

The  matter  of  release  of  information 
by  the  IRS  can  be  divided  Into  two  areas : 
tax-help  information  needed  by  individ- 
ual taxpayers  and  freedom  of  Informa- 
tion, information  desired  by  tax  experts 
and  other  citizen  group.s 

Concerning  information  needed  by  in- 
dividual taxpayers,  witne.sses  before  our 
committee  all  testified  to  the  need  for 
change.  Both  tax  experts  and  taxpayers 
discussed  the  need  for  better  and  more 


readily  available  information  about  tax 
obligations,  filing  obligations,  audit  and 
appeal  procedures,  and  the  collection 
process. 

Mr.  Bob  Brandon,  director  of  Ralph 
Nader's  Tax  Reform  Research  Group, 
suggested  various  improvements  in  the 
area  of  IRS  taxpayer  information.  One 
was  to  establish  eight  pilot  tax  aid  offices 
in  major  cities.  Another  involved  re- 
vamping the  system  to  provide  for  year- 
round  tax  filing,  the  so-called  birthday 
filing  system.  Mr.  Brandon  stressed  that 
tax  help  is  inadequate  and  that  many 
taxpayers  feel,  as  a  result,  that  they  have 
no  recourse  to  IRS  decisions.  The  rejec- 
tion of  a  taxpayer's  requirements  by  the 
service  results  In  the  increasing  need  for 
him  to  turn  to  professionals  for  help,  at 
added  cost  to  the  taxpayer. 

Some  variation  of  this  theme  was 
echoed  by  most  witnesses  before  the 
committee. 

On  the  subject  of  audit  and  appeal- 
right  Information,  witnesses  again  made 
it  clear  this  year  that  basic  information 
was  not  properly  available,  was  not  sent 
to  them  in  time  to  be  helpful,  and  was 
not  known  to  the  average  citizen. 

The  second  shortcoming  in  the  area 
of  Information  release  which  was  dis- 
cussed at  the  hearings  was  the  refusal  of 
IRS  to  be  open  with  statistical  data.  Dur- 
ing our  oversight  hearing  last  year,  then 
Commissioner  Johnnie  Walters  stated 
that  ms  itself  was  attempting  to  ad- 
ministratively provide  for  greater  avail- 
ability and  accessibility  of  information 
desired  under  provisions  of  the  Freedom 
of  Information  Act.  Commissioner  Wal- 
ters stressed  at  that  time  that  his  under- 
standing of  IRS  responsibilities  led  IRS 
to  withhold  information  about  IRS 
"trade  secrets"  which  could  fall  into  the 
hands  of  potential  tax  evaders.  The  Com- 
missioner admitted  such  a  policy  was  not 
in  keeping  with  congressional  intent  in 
passing  the  Freedom  of  Information  Act, 
however. 

Philip  and  Sue  Long  testified  at  the 
hearings  this  year  that  portions  of  re- 
leasable  IRS  manual  materials  have  been 
withheld  from  the  public.  Commissioner 
Alexander,  however,  denied  this  allega- 
tion. Two  court  decisions  in  the  last  few 
years  have  required  that  IRS  release  all 
of  the  manual.  Part  six  was  established 
and  released  last  week,  and  I  believe  good 
progress  is  being  made  In  tills  area.  With 
regard  to  deletions,  I  am  confident  that 
my  colleagues  on  the  Joint  Committee 
on  Internal  Revenue  Taxation  are  care- 
fully monitoring  the  nature  both  of  por- 
tions of  the  IRS  manual  declared  obso- 
lete, and  all  other  deletions  from  the  text 
which  Commissioner  Alexander  discussed 
In  his  statement  to  our  committee. 

However,  since  the  April  hearings,  Mr. 
and  Mrs.  Long  have  notified  my  staff 
that  in  the  last  few  months  they  have 
received  no  acknowledgement  of  their 
requests  to  IRS  for  statistical  Informa- 
tion. Commissioner  Alexander  has  as- 
sured me  that  freedom  of  Information 
related  requests  are  handled  as  expedi- 
tiously as  possible  and  that  costs  for  re- 
production to  citizens  are  reasonable.  He 
stre.ssed  at  the  hearings  that  a  new  form. 
M-6111,  will  solve  the  problem  of  delay 
in  responding  to  freedom  of  Infonnatlon 
requests.  I  have  urged  IRS  to  Improve 
their  handling  of  these  requests  In  order 
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to  more  fully  comply  with  the  congres- 
sional mandate  that  IRS  shall  make 
available  "administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  pubhc."  I  will,  of  course, 
work  closely  with  other  Members  of  the 
Senate  who  are  Inquiring  into  this  area 
of  freedom  of  information  policies  of 
IRS. 

The  committee  has  also  expressed  a 
desire  to  see  the  republication  of  an  ear- 
lier IRS  statistical  pamphlet  called  "The 
Audit  Story."  I  have  asked  that  source 
documents  of  this  booklet  be  delivered 
to  the  committee,  although  it  has  been 
discontinued  as  an  IRS  document.  There 
was  testimony  that  many  tax  experts 
feel  this  pamphlet  was  discontinued  In 
order  to  keep  material  in  it  from  the  eyes 
of  the  public.  I  have  made  clear  to  IRS 
that  I  believe  the  "Audit  Story"  ought  to 
be  available,  and  I  shall  take  whatever 
further  action  on  this  matter  is  neces- 
sary following  a  committee  staff  anal- 
ysis of  the  materials  provided  to  us. 

INFRINGEMENTS    ON    TAXPAYER    RIGHTS 

Mr.  President,  the  questions  raised  in 
our  hearings  concerning  taxpayer  rights 
rested  primarily  on  IRS  use  of  two  col- 
lection tools:  The  jeopardy  assessment 
and  the  termination  of  the  taxable  year. 

IRC  section  6861  allows  the  IRS  to 
make  a  jeopardy  assessment  and  then  to 
seize  any  or  all  property  from  a  taxpayer 
if  the  Secretarj'  or  his  delegate  believes 
collection  of  the  tax  would  be  jeopard- 
ized by  delay.  Several  witnesses,  includ- 
mg  lawyers  Reuben  Lenske  from  Ore- 
gon, former  IRS  assistant  regional 
counsel  Clyde  Maxwell,  Alex  Soled  of 
the  ABA.  and  Philip  and  Sue  Long  ex- 
pressed the  fear  that  IRS  authoritv  to 
make  jeopardy  assessments  could  lead 
to  the  loss  of  individual  constitutional 
rights  of  due  process.  As  I  explained  in 
my  statement  to  the  full  Appropriations 
Committee,  there  presently  exists  no 
quick  post-assessment  judicial  review  of 
a  jeopardy  assessment.  One  witness  sug- 
gested that  Congress  should  enact  leg- 
islation calling  for  immediate  judicial 
confirmation  of  these  assessments. 

Termination  of  the  taxable  year,  as  ex- 
plained by  one  witness,  is  a  mechanism 
which  is  often  used  as  a  threat  when 
a  taxpayer  Is  asked  to  extend  the  statute 
of  limitations  for  an  audit.  This  device 
can  be  employed  if.  in  the  eyes  of  the 
IRS,  a  taxpayer  plans  to  do  anvthing 
tending  to  prejudice  or  to  render 
wholely  or  partly  ineffectual  proceedinss 
to  collect  the  Income  tax  for  the  current 
or  the  preceding  taxable  vear.  By  call- 
ing an  Immediate  end  to  a  tax  year  is- 
suing a  notice  of  deficiency,  and  ignoring 
uie  time  otherAvlse  allowed  by  law  for 
nlmg  returns  and  paying  the  tax,  the 
IKS  can  demand  immediate  pavment 
CoUection  procedures  mav  then  be  ini- 
tiated. All  of  this  can  be  accomplished 
m  a  very  short  time,  and  the  taxpaver 
may  be  helpless. 

In  my  office  I  have  received  manv 
complaints  of  such  threats  to  access  a 
taxpayer  If  he  or  she  will  not  allov  "the 
statute  to  be  extended.  Tax  counsel 
usually  go  along  with  IRS  in  these  dis- 
putes. As  a  result  of  witness  testimony 
and  taxpayer  complaint  to  my  office  I 


am  now  investigating  further  to  dis- 
cover whether  there  does  indeed  exist 
significant  abuse  of  taxpayer  rights  by 
these  termination  procedures. 

rr.S.    TAX    COURT SMALL   CASE    DIVISION 

Another  important  area  of  testimony 
concerned  use  of  the  U.S.  Tax  Court, 
Small  Case  Division.  This  special  court 
is  set  up  to  assist  a  taxpayer  whose  tax 
dispute  involves  $1,500  or  less.  By  paying 
a  lee  of  $10  the  taxpayer  can  petition 
the  court.  The  court's  circuit-riding 
commissioners  will  come  to  the  tax- 
payer, but  in  "S  "  cases  the  petitioner 
waives  the  right  to  appeal. 

Normally,  a  copy  of  a  taxpayer's  peti- 
tion to  the  tax  court  is  sent  to  the  ap- 
propriate IRS  counsel's  office.  An  IRS 
lawyer  may  then  attempt  to  work  out  a 
settlement  with  the  taxpayer.  This  pro- 
cedure eases  the  burden  on  litigants  and 
on  the  court,  and  has  worked  tolerably 
well. 

On  April  9,  however.  U.S.  Tax  Court 
Commissioner  Joseph  Ingolia  testified 
that  when  a  savvy  taxpayer  is  notified 
of  an  audit,  does  not  respond,  receives 
a  deficiency  notice,  and  petitions  di- 
rectly to  the  court,  his  petition  will  be 
referred  to  the  Audit  Division  instead 
of  to  the  Chief  or  Regional  Counsel's  Of- 
fice. The  chief  judge  of  the  court  has 
informed  m>-  staff  that  he  believes  this 
procedure  allows  both  taxpayer  and  IRS 
flexibility  in  avoiding  lengthy  and  costly 
court  junctures. 

But  I  am  concerned  that  it  is  the  Audit 
Division  which  is  entrusted  to  contact  the 
taxpayer.  After  he  has  petitioned  the  tax 
court  to  avoid  audit,  can  the  taxpayer 
expect  to  profit  from  audit  division  con- 
tact? Court  Commissioner  Ingoha  testi- 
fied that  he  hears  complaints  about  this 
procedure  from  the  bench,  where  he  is 
able  to  entertain  grievances  which  are 
generally  unavailable  to  the  judges  who 
preside  over  large  cases.  I  submit  that 
this  may  be  a  problem  which  could  be 
resolved,  in  light  of  too-crowded  court 
dockets,  by  allowing  a  regional  settle- 
ment officer  to  contact  the  relatively 
small  number  of  taxpayers  who  fall  in 
the  direct  petition  category.  Taxpayers 
who  option  to  go  Immediately,  "and 
these  petitioners  hardly  need  to  be  in- 
formed of  their  options.  It  might  be. 
however,  that  many  would  find  a  pre- 
court  settlement  acceptable. 

Another  topic  considered  at  the  hear- 
ings was  Internal  Revenue  Code,  section 
6334.  "Property  Exempt  from  Levy."  In 
a  concise  and  expert  representation  of 
the  views  of  the  American  Bar  Associa- 
tion. Mr.  Alex  Soled,  chairman  of  the 
committee  on  collections  and  limita- 
tions of  the  Bar's  Tax  Section,  declared 
the  law  guild's  opposition  to  the  small 
amount  of  real  property  presently  ex- 
empt from  levy  by  IRS. 
In  his  statement  Mr.  Soled  asserted. 

In  an  era  where  a  succession  of  laws  ha.s 
been  enacted  providing  for  support  and  sub- 
sidy payments  by  governments  to  low  in- 
come Individuals  and  families  who  are  living 
at  a  poverty  or  bare  subsistence  level,  it  Is 
anachronistic  for  the  Treasury  to  lew  total 
earnings  where  to  do  so  would  take  all  funds 
even  if  committed  to  other  creditors  and 
could  leave  such  a  taxpayer  living  at  a  sub- 
subslstenc©  level. 


The  bar's  recommendations  include 
m :;king  an  additional  $100  per  week  for 
up  to  4  weeks  exempt  from  levy.  This 
would  require  revision  of  the  tax  code. 
Th?  full  text  of  the  Bar's  recommenda- 
tion is  printed  in  the  hearing  record. 

Finally,  Mr.  President,  like  a  red  ban- 
ner before  the  eyes  of  a  bull,  the  sub- 
stance of  an  audit  and  collection  quota 
system  excited  many  witnesses  and  the 
IRS. 

The  president  of  the  National  Treas- 
ury Employees  Union,  innted  by  the 
committee  to  inform  us  what  progress 
has  been  made  since  1973  and  whether 
quotas  continue  to  exist,  slammed  the 
IRS.  Mr.  Vince  Connerj'  told  the  mem- 
bers that  the  quota  system  is  thriving, 
that  nothing  has  been  done  to  alleviate 
it,  that  other  witnesses,  and  constituents, 
are  100-percent  correct  in  their  estima- 
tion that  "production  goals  and  quotas 
are  the  name  of  the  game."  Brandishing 
notable  IRS  memos  to  collection  person- 
nel which  urge  greater  seizures  and  pen- 
alties, Mr.  Connery  emphasized  that  IRS 
forms  are  "cosmetic." 

Naturally,  Commissioner  Alexander 
disputed  that  testimony.  He  declared 
promotion  of  agents  to  be  based  on  job 
skill,  personal  aplomb,  and  other  factors 
distinct  from  a  quantifiable  number  of 
cases  closed,  or  seizures  made.  The  Com- 
missioner echoed  the  sentiments  of  sev- 
eral witnesses  to  the  effect  that  stress 
ought  to  be  placed  on  fairness  in  everv- 
case  rather  than  on  numbers  of  dollare 
collected  by  IRS  personnel. 

Informally,  many  tax  authorities 
acknowledge  the  existence  of  quota  pres- 
sure on  agents.  One  high  ranking  IRS 
administrator  recently  informed  the 
staff  that  quota  pressure  was  an  endur- 
ing by-product  of  emphasis  on  "firm 
compliance"  and  higher  revenue  levels. 
I  am  certain  the  "quota"  question  has 
not  been  laid  to  rest.  It  cannot  be  dis- 
missed, for  altogether  too  many  letters 
which  come  to  my  office  allege  ill  treat- 
ment of  taxpayers  by  overzealous  IRS 
collectors. 

It  is  clear  to  taxpayers  that  a  quota 
system  is  liable  to  breed  an  unfair  tax 
system.  This  feeling  is  strongly  expressed 
in  the  testimonj-  of  Mrs.  Barbara  Hutch- 
inson, a  witness  who  claims  to  represent 
the  frustrated  taxpayers  who  find  little 
to  cheer  for  in  either  IRS  administration 
and  services  or  in  congressional  "tax 
decency." 

If  left  to  smolder,  taxpayer  anger  can 
be  ignited  in  unhealthy  and  uncontrol- 
lable reaction.  The  taxpayer  revolt  pre- 
dicted by  Mrs  Hutchinson  in  her  testi- 
mony before  our  committee  is  unpleasant 
to  contemplate.  Lack  of  access  to  In- 
formation about  tax  questions,  agent 
arbitrariness,  and  intolerant,  rigid  "com- 
pliance" attitudes  on  the  part  of  repre- 
sentatives of  the  Government  will  surely 
increase  the  chances  of  such  a  revolt. 

Prom  the  testimony  summarized  in  the 
above  remarks,  from  information  re- 
ceived at  last  years  hearings,  and  from 
independent  investigation  by  the  staff 
of  the  subcommittee,  the  following  rec- 
ommendations are  offered  for  considera- 
tion by  the  Congress  and  IRS: 

First.  Immediate  effort  and  tangible 
progress  In  reaching  older  taxpayers  with 
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better  information  and  Iservice.  It  Is 
urged  that  IRS  computers  be  used  to  as- 
sist in  providing  direct  contact  with  el- 
derly taxpayers,  and  that,  he  social  secu- 
rity network  be  used  to  i  isist  this  effort 
to  reach  older  taxpayers.'  iome  Taxpayer 
Service  Representatives  ;hould  be  spe- 
cifically equipped  to  har  He  the  special 
problems  of  the  aged  wl  o  can  come  to 
IRS  offices.  For  those  v<  no  are  unable 
to  come  to  the  offices,  IRI  telephone  as- 
sistance operators  must  be  specifically 
prepared  to  anticipate  i  nd  ferret  out 
the  possibly  inarticulate  queries  of  the 
elderly. 

Second.  Inclusion  of  I  ablication  556. 
"Audit  of  Returns,  Appe  il  Rights,  and 
Claims  for  Refund,"  in  tl  e  letter  to  the 
taxpayer  which  notifies  1  Im  of  an  im- 
pending audit.  This  pubj  cation  is  cur- 
rently sent  to  the  taxpa  -er  oiily  upon 
request.  The  subcommitt  e  has  repeat- 
edly urged  that  it  be  sent  automatically 
to  the  taxpayer  who  needk  the  informa- 
tion it  contains.  In  additiii,  the  subcom- 
mittee suggests  some  mjdest  improve- 
ments in  the  publication  ftself.  Taxpayer 
options  must  be  set  out  In  clearer  lan- 
guage, and  tax{>ayers  mi*t  be  fully  in- 
formed of  their  rights  bffore  an  audit. 
Third.  Post  Jeopardy  Assessment  Ju- 
dicial Review.  The  subcoimmittee  has  re- 
quested that  IRS  mak«  clear  to  the 
subcommittee  within  a  fiw  weeks  their 
reasons  for  believing  thatfc)Ost-Jeopardy 
Assessment  Judicial  Review  would  be 
deleterious  to  fair  collectini  of  tax  reve- 
nue. Jeopardy  Assessment  implies  a  de 
facto  seizure  of  property,  land  the  sub- 
committee feels  that  a  <  ourt  hearing 
soon  after  the  assessment  would  right- 
fully require  the  Govemme:  it  to  persuade 
the  court  of  the  necessitj  for  and  the 
size  of  the  assessment. 

Fourth.  Review  of  the. 
practice  involving  petition 
the  tax  court  to  IRS.  The 
will  insist  on  assurance 
payer  is  not  subject  to  ha 
banassment  in  an  audit  (  ontact  proce 
dure  which  he  has  attem  Jted  to  avoid 
through  his  petition  to  t  le  court.  The 
present  method  of  dispo.s;  ag  of  certain 
small  lax  cases  which  have  leen  appealed 
to  the  tax  coui't  does  no!  appear  to  be 
completely  fair  and  even  ii  mded.  It  may 
be  that  the  congres.sional  ^iit^ni  in  parts 
of  Internal  Revenue  Code 
and  7463  is  not  being  ccfreclly  inter- 
preted in  these  ca.ses. 

Filth.  Continued  produc 
tjon,  and  dissemination  o 
compiled  previously  in  dofcument  5667, 
"The  Audit  Story;  The  sydies  used  by 
IRS  in  compiling  this  docu  nent.  and  the 
document  in  final  forni.  sh  )uid  be  avail 
able  to  both  the  Congress  £  id  the  public 
The  Library  of  Congress  ou  jht  to  be  sup- 
plied with  this  information 
other  IRS  documents  and 
tLstics  '.vhich  this  commit 
gress  deem  necessary  for 
sight  ol  IRS. 

Sixth  Increased  training 
service  representatives.  Th 
tee  urged  that  an  effort  be 
to  revise  training  procedur 


ion,  compila- 
information 


and  with  any 
working  sta- 
ee  and  Con- 
proper  over- 

for  taxpayer 
subcommit- 
nade  by  IRS 
!s  and  meth- 
od-, and  to  lengthen  the  tir  e  allowed  for 
training  laxjjayer  servi'^:«  representa- 
tives This  time  period  now;  .s  2  to  3  weeks 
long.  This  does  not  seem  t  i  be  sufficient 


current  IRS 
referred  from 
subcommittee 
hat  the  tax- 
dship  or  em- 


time  to  equip  Lliese  personnel  with  needed 
skills  to  assist  the  taxpayer  at  the  local 
level.  It  should,  be  stressed  that  these 
representatives  are  usually  the  only  in- 
dividuals who  represent  the  IRS  to  the 
taxpaying  public,  and  as  such  are  the 
most  important  and  potent  force  for  cre- 
ating either  a  good  or  a  bad  image  in  the 
eyes  of  the  public. 

Seventh.  Inquiry  Into  charges  of  IRS 
.secrecy  concerning  freedom  of  informa- 
tion related  and  statistical  information. 
The  subcommittee  has  heard  many 
charges  that  IRS  is  renumbering  statis- 
tical tables,  overcharging  for  printed  and 
Xeroxed  material,  or  allowing  too  much 
time  to  elapse  before  information  re- 
quests are  acknowledged  and  complied 
with.  There  may  be  honest  disputes  con- 
cerning what  information  can  or  should 
be  released  or  concerning  the  cost  of  re- 
producing information.  However,  it  is 
suggested  that  where  cost  alone  is  the 
fact  the  Government  should  bear  a  great- 
er share  of  the  cost  in  the  interest  of 
improving  taxpayer  information  and  ac- 
cess. Public  confidence  in  the  audit  and 
collection  activities  of  IFIS  will  result 
from  more  open  access  to  information 
and  statistics.  IRS  is  urged  to  reexamine 
its  policy  concerning  administrative 
.secrecy  and  confidentiality. 

Eighth.  Inquiry  into  the  continued 
charges  of  quota  systems.  The  subcom- 
mittee has  requested  ongoing  and  period- 
ic reports  from  IRS  concerning  the  ef- 
forts being  made  to  insure  that  undue 
production  pressure  is  not  being  exerted 
on  agents  and  oflBcers,  and  through  them 
on  taxpayers.  The  subcommittee  is  fully 
aware  of  the  difficulty  attending  the 
complete  elimination  of  these  pressures. 
In  addition  we  are  aware  of  the  personal 
judgments  which  are  made  concerning 
the  existence  of  such  pressure.  However, 
the  weight  of  testimony  clearly  indicates 
that  a  pervasive  belief  in  the  existence  of 
a  "quota  system"  continues.  Initiative 
and  aggressive  action  by  IRS  administra- 
tors will  be  required  to  bring  this  situa- 
tion under  better  control. 

IMPROVEMENTS    MADE    BT    IRS 

While  this  report  has  stressed  charges 
and  allegations  made  by  witnesses  before 
the  subcommittee  concerning  fault.s  in 
the  IRS  taxpayer  services,  it  is  pleasing 
to  also  report  on  the  major  improve- 
ments which  have  been  made  by  IRS  In 
these  service  areas  in  the  last  year. 

There  has  been  an  increase  of  IRS  au- 
th.ority  at  the  IRS  District  conference 
level  of  appeal.  This  change  has  allov.ed 
IRS  District  conferees  to  consider  the 
hazards  of  litigation  in  conference,  and 
Is  a  real  victory  for  taxpayers.  Briefly,  it 
allows  the  taxpayer  the  opportunity  to 
compromise  at  the  early  appeals  level, 
and  that  is  a  great  Improvement.  The 
following  letter  from  Commissioner  Alex- 
ander explains  this  new  procedure  in 
{ireater  detail. 

Department  of  the  Treasury. 

Internal  Revenue  Service, 
Washington,  DC  ,  April  1,  1974 
Hon.  Joseph  M.  Montota, 
Chairman.    Senate   Appropriations    Subcom- 
mittee,    U.S.    Senate,    Washington,    DC. 
Dear  Mr.  Chairman:   I  am  ^'ad  t<J  Inform 
ycu  of  an  Important  conceptual  change  In 
our  appeals  procedures  wlilch  we  have  now 
adopted.  We  are  also  advUlng  repretsentatlves 
of  the  American  Institute  of  Certified  Pub- 


lic Accountants,  American  Bar  Association 
and  National  Society  of  Public  Accountants 
of  this  change.  This  procedure  became  ef- 
fective today. 

As  you  know,  the  possibility  of  merging  the 
District  Conference  function  into  the  Appel- 
late Division  has  been  under  study  for  sev- 
eral months.  We  have  decided  that  this  ap- 
proach is  not  feasible  at  this  time.  On  the 
other  hand,  we  recognize  a  need  to  provide 
Increased  services  to  small  taxpayers  and  to 
streamline  our  conference  appeals  system.  In 
my  opinion,  the  best  and  most  readily  at- 
tainable way  of  reaching  these  goals  is  to  ex- 
tend the  authority  of  the  District  Conference 
activity. 

IRS  has  actually  been  In  the  process  over 
the  last  several  years  of  extending  the  au- 
thority of  District  Conference.  For  example, 
w©  have  used  the  "pattern  issue"  approach  in 
small  cases  susceptible  to  settlement  by  Ap- 
pellate whereby  identical  cases  may  be  dis- 
posed of  by  District  Conference  follovring  an 
Appellate  disposition.  We  have  also  stressed 
the  fact  District  conferees  have  the  duty  and 
responsibility  of  malting  thorough  evalua- 
tions of  all  oral  and  written  evidence  or  testi- 
mony submitted  by  taxpayers.  Finally,  we 
have  devised  a  Small  Tax  Court  case  proce- 
dure whereby  such  cases  are  being  returned 
to  the  District  Conference  Staff  for  disposi- 
tion without  Appellate  Involvement. 

In  essence  we  are  giving  District  conferees 
the  same  settlement  authority  on  small  tax 
cases  that  Appellate  conferees  have  exer- 
cised. The  procedures  we  are  adopting  pro- 
vide that: 

(1)  District  conferees  will  be  authorized 
to  consider  and  recommend,  subject  to  the 
approval  of  Chief  Conference  Staff,  a  settle- 
ment proposal  by  a  taxpayer  In  a  case  involv- 
ing a  proposed  deficiency  or  overassessment  of 
$2,500  or  less  per  tax  year; 

(2)  When  a  case  involving  a  proposed  de- 
ficiency or  overassessment  of  $2,500  or  less 
per  tax  year  Is  unagreed  after  a  District  Con- 
ference, taxpayer  wlU  be  entitled  to  an  Ap- 
pellate Division  conference  and  be  will  be  so 
advised.  (3)  Taxpayers  wUl  stUl  have  the  op- 
tion of  bypassing  District  Conference. 

In  order  to  ensure  uniformity  of  treatment 
of  taxpayers  in  the  settlement  of  their  cases, 
we  are  Instituting  a  poet  review  program  on 
a  sampling  basis. 

I  am  enclosing,  for  your  Information, 
copies  of  the  pertinent  documents  Imple- 
menting these  changes.  These  documents  are: 
(1)  Policy  Statement  P-4— 40;  (2)  Revenue 
Procedure  75-;  and  (3)  Manual  Supplement 
420-. 

We  believe  that  the  changes  adopted  will 
help  small  taxpayers  resolve  their  tax  prob- 
lems with  a  minimum  of  inconvenience  and 
cost  to  them. 

With  kind  regards. 
Sincerely, 

DoNAU)  C.  Alexander. 

Mr.  President.  In  a  second  develop- 
ment, IRS  has  initiated  a  new  Taxpayer 
Service  Division.  This  Division  will  be 
more  autonomous  than  the  old  Audit. 
Collection  and  Taxpayer  Service  Branch. 
We  cannot  yet  a.ssess  the  effect  this  new- 
Division  will  have  for  the  taxpayers,  but 
it  is  a  step  in  the  nght  direction,  and  IRS 
is  to  be  commended.  The  subcommittee's 
only  reservation  concerns  supervision  of 
the  new  Division,  which  still  seems  to  be 
under  the  Influence  of  the  Collections 
Division.  Without  total  separation  of  the 
management  and  supervision  of  these 
two  activities,  the  change  could  be  merely 
one  of  name.  The  subcommittee  will  be 
looking  forward  to  receiving  testimony 
from  taxpayers  next  year  demonstrat- 
ing an  Improved  taxpayer  service  as  a  re- 
sult of  this  new  Division. 

Third,  IRS  is  to  be  commended  for  the 
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ongoing  effort  to  improve  form  letters 
used  in  contacting  taxpayers.  IRS  ma- 
chine-generated correspondence  has 
been  significantly  changed  for  the  bet- 
ter. The  Notice  of  Audit — L-14 — now 
contains  language  to  reassure  frightened 
taxpayers  that  an  audit  does  not  mean 
suspicion  of  fraud  or  wrongdoing  on  the 
taxpayer's  part.  Although  it  is  inade- 
quate— see  recommendation  No.  2  above, 
mention  is  made  in  this  notice  of  the 
availability  of  appeals  information, 
which  is  an  improvement  on  past  letters. 
Overall,  IRS  letters  are  now  friendlier 
in  tone  and  exhibit  proper  respect  for 
the  taxpayer. 

In  summation,  the  subcommittee  feels 
this  year's  hearings  have  produced  much 
good  information  and  many  worthwhile 
suggestions  from  both  taxpayers  and 
professionals.  It  is  clear  that  we  have  not 
yet  achieved  the  taxpayer  reforms  which 
are  needed,  but  that  progress  is  being 
made.  I  believe  the  legislation  I  shall 
soon  introduce  will  correct  some  of  the 
problems  I  have  discussed  today. 

Mr.  MONTOYA.  Mr.  President,  I  now 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  confer- 
ence report. 

The  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  the 
said  amendment,  insert:  "and  not  to  exceed 
$10,000  for  ofBclal  reception  and  represen- 
tation expenses:" 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  the  said 
amendment.  Insert: 

"Unanticipated  Personnel  Needs 

"For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  personnel 
needs,  for  emergencies  affecting  the  national 
Interest,  security,  or  defense  which  may  arise 
at  home  or  abroad  during  the  current  fiscal 
year,  and  to  pay  administrative  expenses  In- 
ciured  with  respect  thereto,  $500,000." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  the  said 
amendment,  insert: 

"Services  as  authorized  by  5  U.S.C.  3109, 
b;it  at  rates  for  Individuals  not  to  exceed 
the  per  diem  equivalent  of  the  rate  for  grade 
G3-18.  compensation  for  one  position  at  a 
rate  not  to  exceed  the  rate  of  level  II  of 
the  Executive  schedule,  and  other  personal 
services  without  regard  to  the  provisions  of 
law  regulating  the  employment  and  com- 
pensation of  persons  In  the  Government 
service." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  bill,  and 


concur    therein    with    an    amendment    as 
follows: 

In  lieu  of  the  matter  Inserted  by  the  said 
amendment,  insert; 

"Including  not  to  exceed  $3,850,000  for 
services  as  authorized  by  5  U.S.C.  3109,  at 
such  per  diem  rates  for  individuals  as  the 
President  may  specify,  and  other  personal 
services  without  regard  to  the  provisions  of 
law  regiUatlng  the  employment  and  com- 
peiasatlon  of  persons  In  the  Gtovernment 
service;  hire  of  ptissenger  motor  vehicles, 
newspapers,  periodicals,  teletj-pe  news  serv- 
ice, and  travel  (not  to  exceed  $100,000);  and 
not  to  exceed  $10,000  for  official  entertain- 
ment expenses  to  be  available  for  allocation 
within  the  Executive  Office  of  the  President; 
$16,367,000." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  43  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  the  said 
amendment.  Insert: 

"$101,589,700"  of  the  amounts  merged  with 
the  fund  pursuant  to  section  210(f)  (3)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(f)(3))  of  which  (a)  not  to  exceed 
"$69,995,700"  for  the  constr action  of  build- 
ings as  authorized  by  law  including  con- 
struction projects  at  locations  and  at  maxi- 
mum construction  improvement  costs  (In- 
cluding funds  for  sites  and  expenses)  as 
follows : 

Alabama: 

Mobile  Federal  Office  Building..  $224,  000 
Alaska : 

Fairbanks  Federal  Office  Build- 
ing and  Parking  Faculty 638,500 

Anchorage  Court  House,  Federal 
Office     Building,     and     Park 

Facility   2,000,000 

Alaska  Highway  Border  Station.       839.  OOO 
Juneau   Post   Office   and   Court 

House 12,000 

Petersburg  Federal  Office  BuUd- 

Ing  and  Post  Office. 25.000 

Arizona : 

Nogales  Border  Station  *^2 2,  670,  000 

Office  Building 1,061,300 

Arkansas : 
Batesville    Post    Office,    Court 
House,    and    Federal    Office 

BuUdlng       86,000 

FayettevlUe  Court  House  and 

Federal  Office  Building 89,000 

California: 

Los  Angeles  Federal  Office 
Building  and  Multi-Park- 
ing   Facility 1,981,000 

San  Diego  Border  Station...       1,724,000 
Hawthorne      Federal       Office 

Building     . 92,000 

Santa     Rosa     Federal     Office 

Building       235,000 

Santa     Ana     Federal     Office 

BuUdlng 18,000 

San  Diego  Federal  Building-.  225,000 

Calexico  Border  Station 88,000 

Connecticut: 
New     Haven     Federal     Office 

Building 877,000 

Delaware : 
Wilmington      Court      House. 
Customs  Court,  and  Federal 

Office  BuUding... 151,000 

District  of  Columbia : 
South     Portal     Site     Federal 

Office   BuUdlng 10,631.300 

James   Forrestal   Federal   Of- 
fice BuUdlng 170,700 

Department  of  Labor  Build- 
ing   --- 11,083,600 


J.  E.  Hoover  Federal  Bureau 

of  Investigation  Building..         $514,000 
Florida: 
Orlando  Courthouse  and  Fed- 
eral Office  BuUdlng 99,000 

Tampa  Motor  Pool 15,000 

West  Palm  Beach  Post  Office 

and  Courthouse 31,000 

Georgia : 

Atlanta,    Richard    B.    RusseU 

Federal  Office  Building 700,000 

Augusta  Post  Office  and  Fed- 
eral  Office   BuUdlng 99,  oOO 

Griffin   Post   Office   and  Fed- 
eral Office  BuUding 176,000 

Rome  Post  Office  and  Court- 
house      106,000 

Waycross      Courthouse      and 

Federal  Office  BuUdlng 19,000 

Hawaii: 

Honolulu       Federal       Office 

Building 115,000 

Idaho: 

Sandpolnt       Federal       Office 

Building 16,000 

ininols: 

Chicago  Federal  Supply  Cen- 
ter and  Parking  PacUity..  812,000 
Chicago      Federal      Archives 

and    Records    Center 16,000 

Chicago  Federal  Office  BuUd- 
lng   -- 1,194,000 

Alton    Courthouse    and    Fed- 
eral   Office    Building 50,000 

Carbondale      Federal      Office 

Building   261,000 

Indiana : 
Indianapolis     Federal     Office 

BuUding 15,000 

Indianapolis   Post  Office   and 

Courthouse    10,000 

Iowa : 
Iowa    City    Post    Office    and 

Federal  Office  BuUdlng 12,000 

Kansas : 

Topeka  Courthovise  and  Fed- 
eral  Office   Building 662,500 

Kentucky: 
Covington.   Internal   Revenue 

Service   Center 79,000 

Frankfort     Courthouse     and 

Federal  Office  Building 67,  000 

LouisvUle       Federal        Office 

BuildUig 66.000 

Louisiana: 
Houma.    A.    J.    EUender    Post 
Office     and     Federal     Office 

Building    100.000 

New  Orleans  Courthouse  and 

Federal  Office  Building 30,  000 

Maryland : 
Baltimore,  E.  A.  Garmatz  Fed- 
eral Office  Building 22.000 

Massachusetts: 

New  Bedford.  Hastings  Keith 

Federal  Building   204.000 

Michigan: 
Ann     .'Vrbor.     Federal     Office 

Building    322.000 

Detroit.  Patrick  V.  McNamara 

Federal  Office  BuUdlng 49.  000 

Grand     Rapids.     Courthouse 

and  Federal  BuUdlng 57.000 

Saginaw.         Federal         Office 

BuUdlng    448.000 

Mississippi: 

Aberdeen.        Federal        Office 

Building    54,000 

Hattlesburg,      Federal      Office 

Building    69,000 

Oxford.  Courthouse.  Post  Of- 
fice,     and      Federal      Office 

Building    82.000 

Nebraska: 

Lincoln.  Courthouse.  Federal 
Office  BuUding,  and  Park 
Faculties    67,000 
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New  Hampshire: 

Manchester      Federal      O^ce 
Building 
New  Mexico:  , 

Gallup  Federal  0^< 

BuUdlng    

New  York : 

Buffalo         Federal  O^ce 

Building    

Champlaln  Border  Station 
Hyde    Park,    P.    D.    Roosc  elt 

Library  Extension 

New    York,    Customs    Gov  t- 
bouse    and    Federal    O^ce 
Building 
Rochester,     Customs     Cotit 
house    and    Federal    o4ce 
Building    ... 
New      York,      Foley      Squ 

Courthouse  Annex 

North  Carolina: 
Winston-Salem,     Courtho\|Be 
and    Federal    Office    Bui  1 
ing 
Ohio: 

Akron,     Courthouse,    Fede  al 
Office    Building    and    Pal  i. 

ing  Facility 

Akron,  Post  Office 

Columbia,        Federal        OfSJF* 

BuUdlng    

Dayton.  Courthouse  and  F(  1 

eral  Office  Building 
Mansfield.     Post     Office     dd 
Federal   Office  Building., 
Oklahoma 
Oklahoma    City,   Federal    Of- 
fice Building 
Oregon: 

Eugene.  Courthouse  and  Ti  1 

eral  Office  Building 
Portland,         Federal         Oi 

Building   

Pennsylvania: 


$466, 

000 

137 

000 

950 

000 

262 

000 

65 

000 

113, 

500 

70, 

000 

737, 

000 

839. 

000 

43,000 
13.000 

861,000 

42,000 

348,  000 

603, 000 

30,000 
12,000 


Philadelphia. 

Courthouse 

Greene.    Jr. 

Building    .. 
Willlamsport,  Courthouse  a: 


J.     A.     By 
and      W. 
Federal    Offile 


Federal  Office  BuUdlng 
Puerto  Rico 

San    Juan.    Courthouse    ai|d 
Federal  Office  BuUdlng 
Rhode  Island: 
Providence,    Post    Office    anil 
Federal  Office  BuUdlng.. j . 
South  Carolina: 

Columbia,  Courthouse,  Fe(  - 
eral  Office  Building.  Parklr  ; 
Facility  and  Vehicle  Mali  - 
tenance  PacUity 
Florence,  John  L.  McMllla 
Federal  Build  tog  and  Coun  • 
house 


10,  624,  000 
335,000 

25,000 

38.  000 


966,  000 


South  Dakota: 

Huron,  Post  Office  and  Federal 
Office  BuUdlng $470,000 

Rapid   City,   Courthouse   and 

Federal  Office  BuUdlng 31,  000 

Tennessee : 

Nashville,      Courthouse     and 

Federal   Office  BuUdlng 130,000 

Texas: 

Dallas,  Courthouse  and  Fed- 
eral  Office  BuUdlng 31,000 

McAUen.  Border  Patrol  Sector 
Headquarters 32,000 

Marfa,  Border  Patrol  Head- 
quarters    136,000 

Midland,  Post  Office,  Court- 
house, and  Federal  Office 
BuUdlng   135,000 

San  Antonio.  Courthouse  and 

Federal  Office  BuUdlng ..  594,  000 

San  Antonio,  Post  Office 73.  000 

Vermont: 

Norton.  Border  Station 10,000 

Brattleboro.  Post  Office,  Court 
House,    and    Federal    Office 

Building 10,000 

Virginia: 

Quantico.  Federal   Bureau  of 

Investigation    Academy 555.  000 

Roanoke.   R.    H.   Poff   Federal 

Office  Buldlng 37,000 

Virgin  Islands: 

Charlotte  Amalie,  Court- 
house   and    Federal    Office 

Building   45,000 

Washington: 

Blaine,     Peace     Arch     Border 

Station    3,081.000 

Seattle.  Federal  Office  BuUd- 
lng           2,503,600 

Seattle,         Federal         Center 

South 2,878,000 

West  Virginia: 

Morgantown.   Post  Office   and 

Federal  Office  BuUdlng 200.  000 

Elklns.  Post  Office,  Court- 
house,   and    Federal    Office 

BuUdlng 454,000 

Wisconsin : 

Madison,      Courthouse      and 

Federal  Office  Building 680.000 


Total  ... 


69,  995.  700 


TREASURY, 
COMPARATIVE  STATEMENT  OF  CONFEREfdE 


U.S.  POSTAL  SERVICE,  AND  GENERAL  GOVERNMENT  APPROPRIATION  BILL  FOR  RSCAL  YEAR  1975  (H.R.  15544) 
TOTAL  WITH  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1974.  BUDGET  ESTIMATES  FOR  FISCAL  YEAR  1975.  AND  HOUSE  AN  D 


Net  budgei 
(oblig  tjonal) 
aj  thority 
irlattd 


Agency  and  item 
(1) 


appn 


TITLE  I— TREASURY 
DEPARTMENT 


Office  of  tlie  Secretary:  Salaries 
ana  expenses $18. 

Federal  Law  Enforcement  Training 
Center: 

Salaries  and  expenses 

Construction 


Total,  Federal  Law  Enforce- 
ment Training  Center 


327.  000 


Provided,  That  the  Immediately  fore- 
going limits  of  cost  may  be  exceeded  to  the 
extent  that  they  apply  to  construction 
projects  previously  included  in  the  appro- 
priation. Construction.  Public  Buildings 
Projects,  to  the  extent  that  savings  are 
effected  In  other  such  projects,  but  by  not 
to  exceed  10  per  centum  of  the  amounts 
previously  appropriated  for  such  projects 
under  such  appropriations;  (b)  not  to 
exceed    $700,000    for    repair    and    Improve- 


ments of  public  buildings;  (c)  not  to  exceed 
$5,245,000  for  additional  court  faculties;  (d) 
not  to  exceed  $16,149,000  for  construction 
services  of  on-going  construction  projects; 
and  (e)  $9,500,000  for  the  completion  of 
buildings  management  projects,  including 
charges  for  work  for  other  agencies  begun 
In  prior  years  but  not  yet  completed  and 
$2,571,000  to  be  deposited  In  the  Treasury 
as  miscellaneous  receipts. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  44  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  by  the  said 
amendment,  Insert: 

"Provided  further.  That  any  revenues  and 
collections  and  any  other  sums  accruing  to 
this  Fund,  excluding  reimbursements  under 
section  210(f)  (6)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
490(f)  (6)),  In  excess  of  $1,088,870,700  shall 
be  deposited  in  miscellaneous  receipts  of  the 
Treasury  of  the  United  States." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate niunbered  52  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  the  said 
amendment.  Insert: 

"Sec.  4.  Not  to  exceed  2  per  centum  of  any 
appropriations  made  available  to  the  Gen- 
eral Services  Administration,  excluding  the 
Federal  BuUdlngs  Fund,  for  the  current  fiscal 
year  by  this  Act  may  be  transferred  to  any 
other  such  appropriation,  but  no  such  appro- 
priation shall  be  increased  thereby  more  than 
2  per  centum:  Provided,  That  such  transfers 
shall  apply  only  to  operating  expenses,  and 
shall  not  exceed  in  the  aggregate  the  amount 
of  $2,000,000." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  on 
disagreement. 

Mr.  MONTOYA.  Mr.  President,  I  move 
that  the  Senate  concur,  en  bloc,  in  the 
amendments  of  the  House  of  Repre- 
sentatives to  the  amendments  of  the 
Senate. 

The  motion  was  agreed  to. 

Mr.  MONTOYA.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  a  table  compar- 
ing the  conference  agreements  with  the 
amounts  for  fiscal  year  1974,  the  budget 
estimate  for  fiscal  year  1975,  and  the 
amounts  recommended  in  the  House  and 
Senate  versions  of  the  bill. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


SENATE  ALLOWANCE 


il  year 
1974 


Budget 

estimates 

of  new 

(obligationai) 

auttiority 

fiscal  year 

1975 

(as  amended) 


New  budget 

(obligationai) 

auttiority 

House 

version 


New  budget 

(obligationai) 

authority 

Senate 

version 


Conference  allowance  compared  with— 


Conference 
allowance 


1974 
appropriations 


1975 
estimates 


House 
version 


Senate 
version 


2,  to,  000            3,200,000           3,100,000            3,100.000            3.100,000                +850  000             -100  000 
18.915,000         18.915.000  18,915,000  18,915,000  +18,915.000 

2,^0,000  22,115,000        22,015,000  22,015,000  22,815,000  +19.765,000  -100.000. 
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Agency  and  item 
(1) 


Net  budget 

(obligationai) 

authority 

appropriated 

Tiscal  year 

1974 

(2) 


Budget 

estimates 

ot  new 

(obligationai) 

authority 

fiscal  year 

1976 

(as  amended) 

(3) 


New  budget 

(obligationai) 

authority 

House 

version 

(4) 


New  budget 
(obligationai) 

authority 
Senate 


(5) 


Conference  allowance  compared  with— 


Conference 
allowance 

(6) 


1974 
appropriations 


1975 
estimates 

(8) 


House 
version 

(9) 


Senate 
version 

(10) 


Expenses  for  Economic  Stabilization 

(liqufdating  functions) 

Buresu  of  Accounts 82.078.000 

Government  losses  in  shipment 800. 000 

Bureau  o.  Alcohol.  Tobacco,  and 

Firearms ...  79,948.000 

U  S  Customs  Service 241.  700.  00 

Bureau  ot  the  Mint: 

Salaries  and  expenses 25. 290, 000 

Contruction  of  Mint  facilities 

Total ,  Bureau  of  the  Mint 25. 290, 000 

Bureau  of  the  Public  Debt .  80. 880, 000 

Internal  Revenue  Service: 

Salaries  a  nd  expenses 37,  087. 000 

Accounts,  collection,  and  tax- 
payer service 610. 683, 000 

Compliance 664,430.000 

Total,     Internal     Revenue 

Service 1.312.200.000 

federal  Tax  Lien  Revolving  Fund 

Office  of  the  Treasurer 13. 200, 000 

US.  Secret  Service. 69.550,000 


» 2,  560, 000 2.  000,  000  2.  000.  000  +2.  000. 000  -  560, 000  +2  000  000 

'102,575,000  85.000.000  100.000,000  100.000,000  -rl7.922,000  -2,576,000       +15'000'000           

600,000  600,000  600,000  600,000  -200,000 '. '"".V/..'.V/". 

•95,299,000  87,500.000  94,639,000  92,000,000  -12,052,000  -3.299.000  +4.500.000        -2  639  000 

'287.422,000  283.000.000  284.800.000  284,800,000  +43.100.000  -2,622,000         +1.800.000 '....'..... 

33,000.000  30.000,000  32.000,000  32,000,000  +6,710,000  -1,000.000  +2  000  000 

11,800,000 -11,800,000 nilll"'""!" 

44. 800.  OOP  30.  OOP,  000  32.000,000  32.000.000  +6,710,000  -12,800.000         +2.000.000 

•89,653,000  85.000,000  88.500.000  88,500,000  +7,620.000  -1.153,000         +3,500,000  

41,500,000  40.000,000  41,000,000  41.000.000  +3,913,000  -500,000          +1.000.000 

'721.025,000  705,000,000  712,600.000  712,600.000  +101,917,000  -8,425  000  +7  600  000 

•807,940,000  780.000.000  791.000,000  791.000,000  +126.570,000  -16,940.000  +lli0O0!O00  i!!^!!!]."]!";! 

1.570.465.000  1.525.000,000  1,544,600.000  1,544,600,000  +232.400.000  -25.865.000       +19,600,000 

500. 000  500, 000  500, 000  500, 000  +500  000 

15,500,000  14.000,000  14.000,000  14,000,000  +800.000  -1  500  OOO 

■83,075.000  77.000,000  79.300.000  79.300,000  +9,750.000  -3.775.000  "      +2,366'666 


Total,  title  I,  Treasury  De- 
partment, new  budget 
(obligationai)  authority 1. 926,  738, 000 


2,342,665,000    2,231,215,000      2.289.454.000      2,286,165,000         +359.427.000        -56,500,000        +54.950.000         -3,289,000 


TITLE  ll-UNITED  STATES 
POSTAL  SERVICE 

Payment  to  the  Postal  Service  Fund.  1,698.000,000      1.552,607.000    1.550.000.000      1,550,000,000      1,550.000.000 


TITLE  111     EXECUTIVE  OFFICE 
OF  THE  PRESIDENT 

Compensation  ot  the  President 250,  000 

Council  ot  Economic  Advisers 1.414,  000 

Council  on  International  Economic 

Policy 1.375.000 

Disaster  Relief 400,000,000 

Domestic  Council 1, 100,000 

Economic  Stabilization  Activities....  75,  395. 000 
Unanticipated     personnel     needs 
(Emergency  fund  for  the  Presi- 
dent)  1,000.000 

Executive  Residence 1,433,000 

Vice  President's  Residence,  operat- 
ing expenses 

Expenses  of  Management  Improve- 
ment   350,000 

National     Commission     on     Pro- 
ductivity   "885,000 

National  Security  Council 2.802,000 

Office  of  Management  and  Budget..  19.400.000 

Office  of  Telecommunications  Policy.  2. 126. 000 


250.  000 
1.607.000 

1.  800.  000 
'« (100,  000. 000). 
1,331,000 


250,000 
1,600.000 

1.600,000 

1, ■256,066' 


250,  000 
1.600,000 

1. 600.  000 

'1,256,  600 


250.  000 
1.600.000 

1,  500.  000 

'i.'256,66b" 


1,000,000 

1,695,000 


1.695.000 


1.000.000 
1,695.000 

315, 000 


500. 000 
1.695.000 

315,000 


500,000 

2,  500. 000 

2.932.000 

23. 400, 000 

9.  512. 000 


1,500,000 
2. 900, 000 
19. 400, 000 
9. 400.  000 


2. 500, 000 

2. 900.  000 

22. 500,  000 

7.  500. 000 


2.  000. 000 

2. 900.  000 

21.  000.  000 

8.  450.  000 


-148,000,000  -2.607.000 

"""-^ise'ooo '" -7^060"^^""""' ^^;ii"i";"!;i';;";;;i 

-r224.00C  -200,000  

-400,000.000    (-100,000.000) 

-,-150.000  -81,000 

-75.395,000 

-500.000             -500,000             +500.000            -500.000 
+262,000 

+315,000  +315,000  +315.000 

-350.000  -500.000 

+1,115.000  -500.000            +500.000          -500,000 

+98.000  -32.000 

+1.600.000  -2.400,000         +1,600.000       -1,500.000 

+6.324.000  -1,062,000             -950.000           +950.000 


Special  Action  Office  for  Drug  Abuse 
Prevention: 

Salaries  and  expenses 

Pharmacological  research 

Special  fund 


5.000.000  7.000,000  3,000.000  3.000,000  3,000,000  -2.000,000  -4.000.000 
20,000.000  (")  4,000,000  4.000.000  4.000.000  -16.000.000  -f4, 000  000 
26,000.000  11.000,000         11,000,000  11.000.000  11,000.000  -15.000,000 


Total,  Special  Action  Office 
tor  Drug  Abuse  Prevention. 

Special  Assistance  to  the  President. 

Special  Projects 

White  House  Office 

Total,  title  III.  Executive 
Office  of  the  President, 
new  budget  (obligationai) 
authority 570,897,000 

TITLE  IV— INDEPENDENT 
AGENCIES 

Administrative  Conference  of  the 

United  States 600,000 

Advisory    Commission    on    Inter- 
governmental Relations 1, 106.000 

Advisory  Committee  on  Federal  Pay .  130, 000 

Civil  Service  Commission: 
Salaries  and  expenses : 

Appropriation 71.234,000 

By  transfer (15.016,800) 

Government  payment  for  annui- 
tants, employees  health 
benefits 163,114,000 

Footnotes  at  end  of  table. 


51.000.000 

18. 000, 000 

18, 000. 000 

18.000,000 

18.000.000 

-33.000.000  ... 

692. 000 

920. 000 

910.000 

910. 000 

910.000 

+218. 000 
—414.000  ... 

-10.000 

"414,000  .. 

11.260.000 

16, 510. 000 

16.367.000 

16.367,000 

16. 367, 000 

+5. 107. 000 

-143.000 

81,957,000        74,872,000  78,387,000  76,837.000         -494.060,000         -5,120,000        +1,965.000       -1,550.000 


755, 000 


750. 000 


750. 000 


1.101,000 
130,000 

1, 050,  000 
130,  000 

1. 075. 000 
130,000 

91,526,000 
(18,698.000) 

89,  647.  000 
(18.698.000) 

90. 000. 000 
(18. 698, 000) 

"  264,817,000 

264. 817, 000 

264.  817, 000 

750.000  +150.000  -5.000 

1,075,000                 -31.000              -26.000             +25.000 
130.000 

90,  000,  000           +18, 766. 000         -1, 526, 000            +353. 000 
(18,698,000)         (+3,681,200) 

264,817.000         +101,703,000 
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TREASURY,  U.: 
COMPARATIVE  STATEMENT  OF  CONFEI 


(ol 


A(«ncy  and  item 
(1) 


et  budgei 
igational; 
authority 
aiitropnaled 
iscal  year 
1974 

(2) 


TITLE  IV— INDEPENDENT 
AGENCIES— Continued 

Payment  ',0  cujI  sefi;ce  retire- 
ment anc:  di-iability  (uno 

Federal  Lator  Relations  Council. 

Intergovernmental  personnel 
assistance _ 

Total.  Civil  Service  Com- 
mission.   

Commisiioti  on  the  Kevie«  of  ttie 
Nationai  Policy  Toward  Gambling 

Committee  for  Purctiase^f  Products 
and  Services  of  'he  Slmd  and 
Other  Severely  Handicapped 

General  Services  Administration- 
Public  Buildmes  Service: 


88: 
1( 


POSTAL  SERVICE.  AND  GENERAL  GOVERNMENT  APPROPRIATION  BILL  FOR  OSCAL  YEAR  1975  (H.R.  15544)-Continued 

NCE  TOTAL  WITH  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1974,  BUDGET  ESTIMATES  FOR  FISCAL  YEAR  1975  AND  HOUSE  AND 

SENATE  ALLOWANCES— Continued 


Budget 

estimates 

of  new 

(obligational) 

authority 

fiscal  year 

1975 

(as  amended) 

<3) 


New  budget 

(obligational) 

authority 

House 

version 

(4) 


New  budget 
(obligational) 

authority 
Senate 

version 

(5) 


Conference  allowance  compared  with— 


Conference 
allowance 

(6) 


1974 
appropriations 

(7) 


1975 
estimates 

(8) 


House 
version 

(9) 


Senate 
version 

(10) 


905  000 
777,000 

000,00" 


882.  287.  000 
980, 000 


882.  287,  000 
975.  000 


15.000,000         15.000.000 


882, 287. 000 
975, 000 

15,  000.  000 


882. 287,  000 
975.  000 

15.000.000 


-f  382, 000 
+198, 000 

-f  5,  000, 000 


-5,000 


1.  123  030  000 1.  254. 610^000    1.  252.  726,  000      1.  253,  079,  000      1,  253,  079,  000 

250  000            1, 281, 000             250, 000 
240.000  252.000 


-126,049,000 


-1,531,000 


+353,  000 


1.  000.  000 
252, 000 


1.000,000 
252, 000 


+750,  OOO 
+  12.000 


-281.000 


+750, 000 
+252, 000 


Operating  expenses "500232.000 ym  5i5  nnn 

Repair  and   improvement  — 30u,  <;j^,  uuy 

of  public  buildings ■''  103 

Construction,  public  build- 
ings pfoiecs... 

Sites  and  expenses  public 


buildings  iroiects.. 

Paymen.s.  public  buildings 
purchase  contracts 

Expenses.  US  court  facil- 
ities  

Oisposa    of  Surplus    Real 
and    Related    Personal 
Property 

Federal  Eui'din  ,s  Fund 
(limitation  on  availabil- 
itv  of  -evenoe) . 


3  683,000 
2,  i72,  000 
300,000 
7,  JOO.OOO 
7,  )00.  000 


Total.  Public  Buildings 
Service 


621. 


Federal  Supply  Service. 


101, 


Nationai  Archives  and  Records 
Sevice 

Operating  expenses 

Record?  declassification... 

Total,  Nationai  Archives 
and  Records  Service.. 

Automated    Data    and    Tele- 
communications Service 


7,727,000 


7, 200,  COO 


7, 200, 000 


7.  200, 000 


-103,683,000 

-2,572,000 

-500,000 

—7,  300,  000 

-7, 000, 000 

+7,200,000 


—527, 000 


87,000 


(980,000,000)    (871,875.000)  (1.044.925.000)  (1,008.870.700)  (+1,008,870,700)    (+28,870,700)  (+136,995,700)  (-36,054,300) 

7,200,000  7,200,000         —614,087,000  —527,000 


7,727.000 


7,  200, 000 


50,000         188,158,000        165,500.000         165,500,000         165,500,000  +53,550,000        -22,658,000 


41,1  JO,  000 
1,   85,000 


56,064,000 


50,  500.  000 
1,305.000 


50. 000.  000 
1.305.000 


50.  500.  000 
1,305,000 


+9,  420,  000 
+220.  000 


—5,  564.  OOO 
+1,305,000 


+500,000 


42, 


Property  Management  and  Dis- 
posal Service 


38, 


Preparedness  Activities: 

Office    ol    Preparedness, 
Sa  ariesand  Expenses.  . 
Defense         Mobilization 
Functions     0'     Federal 
Agencies 

Totil     Preparedness 

Activities 

General  Activities: 

Salaries  and  expenses. 
Office  of  the  Adminis- 
trator.   

General  Management  and 
Agency  Operations, 
Salaries  ard  Expenses 

Federa;  Vanagement 
Polic/  Salaries  and 
expenses  .         

Indian  trioai  claims.. 

Allowances  and  office 
staff  fo'  lorirer 
President-. 

AdrniniSlratiA;  and  staff 
Suppcrt  Service; 
(Administrative  opera- 
tions fund) 


96,000  7,999,000  7,650.000  7.650,000  7,650,000  +2,554,000  -349,000 

160.000  3.841,000  3,000.000  1.500,000  1,500,000  -1,760,000         -2,341,000         -1,500,000 


K.OOO 


2.!  50,000 


2,2 


Tota  ,  General 
Actiwties 


Total,  'ienerai 
Sermces  Admin- 
i;tralion 824,  3ft.  000 


Footnotes  at  end  of  article. 


65,000 


56,064,000         51,805,000 


51,305,000 


51,805,000 


+9,640,000 


,  259, 000 


+500,000 


00,000 


100,000 


8,278.000 


7,000,000 


7,000,000 


7, 000, 000 


-100,000         —1,278,000 


-38,200,000 


Q,00b 
0  OGO 


11,840,000 

CO 

15, 095, 000 

1,820,000 
(") 

99,000 


10,  550,  000 


9,150,000 


9,150,000 


+794, 000 


-2,  690,  000 


-1,500,000 


10, 200, 000 


1.600,000 
2,  523,  000 


60,  000 


10, 650,  000 


1,730,000 
2,  523, 000 


60,  000 


10, 650,  000 


1,730,000 
2,  523.  000 


60,  000 


-2,950.000 
+10, 650,  000 


+1,730,000 
+233,  000 


-5,  445, 000 


-90, 000 
+2,  523,  000 


+450. 000 
+130. 000 


-39, 000 


(46  4  7,0'/j;        (48,218,000)        47,978,000  47,978,000  47,978  000  +47,978,000       +47,978,000 


5,  3  0, 000 


18,014,000        62,361,000 


62,941,000 


62,941,000 


+57,641,000       +44,927,000 


+580,000 


290,081,000       304,516,000         303,096,000        303,596,000 


-520,762,000       +13,515,000 


-920,000        +500,000 
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Agency  and  item 
(1) 


Net  budget 

(obligational) 

authority 

appropriated 

fiscal  year 

1974 

(2) 


Budget 

estimates 

of  new 

(obligational) 

authority 

fiscal  year 

1975 

(as  amended) 

(3) 


New  budget 

(obligational) 

authority 

House 

version 

(4) 


New  budget 

(obligational) 

authority 

Senate 

version 

(5) 


Conference  allowance  compared  with— 


Conference 
allowance 

(6) 


1974 
appropriations 

(7) 


1975 
estimates 

(8) 


House 
version 

(9) 


Senate 
version 

(10) 


United  States  Tax  Court:  Salaries 
andexpenses 5,818,000  6,457,000  6,285,000  6,285,000  6,285,000 

Department  of  Defense: 
Civil  Defense: 

Operation    and    mainte- 
nance        60,000,000  64,300,000        60,000,000  63,400,000  63,400  000 

Research,   shelter   survey 
and  marking 22.000,000  22,000,000         22,000,000  18,600,000  18,600.000 

Total,  Civil  Defense, 
Department  of  De- 
fense         82,000,000  86.300.000         82.000,000  82.000.000  82.000,000 

Department  ol  Health,  Education, 
and  Welfare: 
Health   Services   and    Mental 
Health  Administration: 
Emergency  health 6,000,000  

Total,  title  IV,  indepen- 
dent agencies,  new 
budget  (obligational) 
authority 2.047,532,000      1,640,967,000    1,647,707,000      1,647,667,000      1,648,167,000 

Grand  total,  titles  I,  II, 
III,  and  IV,  new  budg- 
et (obligational)  au- 
thority  6,243,167,000      5.618,196,000    5,503,794,000      5,565.508.000      5.561,169,000 


+467,000  -172,000 

+3,400,000  -900.000         -^3,400,000 

-3,  400.  000  -3.  40C.  OOC  -3.  400  CGO 

-4,300.000 

-6.000.000 


-399.  365. 000 


f-7.  200.  000 


-450. 000         +$500. 000 


-681.998.000 


-57,  027. 000        +57. 375, 000        -4, 339,  OOC 


I  Includes  $3,600,000  budget  amendment  (Senate  Document  93-83,  May  30,  1974). 

>  $2,560,000  budget  amendment  (Senate  Document  93-86,  June  19,  1974). 

>  Includes  $15,376,000  budget  amendment  (Senate  Document  93-83,  May  30,  1974). 
» Includes  $899,000  budget  amendment  (Senate  Document  93-83,  May  30,  1974). 

« Includes  $1,822,000  budget  amendment  (Senate  Document  93-83,  May  30, 1974). 
» includes  $1,253,000  budget  amendment  (Senate  Document  93-83,  May  30,  1974). 
'  Includes  $7,625,000  budget  amendment  (Senate  Document  93-83,  May  30,  1974). 

•  Includes  $4,640,000  budget  amendment  (Senate  Document  93-83,  May  30,  1974), 

•  Includes  $3,575,000  budget  amendment  (Senate  Document  93-83,  May  30,  1974). 


1°  Fiscal  year  1975  budget  estimate  of  $100,000,000  will  be  funded  in  HUD  appropriation  bill. 
"  $885,000  expended  under  continuing  resolution. 
>2  $4,000,000  for  pharmacological  research  included  in  salaries  and  expenses 
"  $414,000  expended  under  continuing  resolution. 

'*  Includes  $83,237,000  budget  amendment  (House  Document  93-285.  April  11.  1974). 
>!  Excludes  $82  million  authorized  to  be  transferred  to  Repair  a.nd  Improvement  account. 
"  Includes  $82  million  authorized  to  be  transferred  from  Operating  Expenses. 
'•  The  1975  budget  proposed  that  activities  under  this  appropriation  account  be  funded  under 
General  Management  and  Agency  Operations  In  fiscal  year  1975. 


Mr.  MONTOYA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RECESS 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
until  the  horn-  of  1  p.m.  today. 

The  motion  was  agreed  to;  and  at 
11:29  am.  the  Senate  took  a  recess  until 
1  p.m. 

The  Senate  reassembled  at  1  p.m., 
when  called  to  order  by  the  Presiding 
Officer  iMr.  Robert  C.  Byrd)  . 

The  PRESIDING  OFFICER.  In  my  ca- 
pacity as  a  Senator  from  the  State  of 
West  Virginia.  I  suggest  the  absence  of 
a  quorum. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

(At  this  point,  Mr.  Nunn  assumed  the 
chair. > 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  August  14, 
1974.  he  approved  and  signed  the  fol- 
lowing bills  and  joint  resolution: 

S.  2665.  An  act  to  provide  for  Increased 
participation  by  the  United  States  In  the  In- 
ternational Development  Association  and  to 
permit  U.S.  citizens  to  purchase,  hold,  sell,  or 
otherwise  deal  with  gold  In  the  United  States 
or  abroad; 

S.  3477.  An  act  to  amend  the  act  of  Au- 
gust 9,  1955.  relating  to  school  fare  subsidy 
for  transportation  of  schoolchildren  within 
the  District  of  Columbia;  and 

S.J.  Res.  229.  A  Joint  resolution  to  amend 
the  Export-Import  Bank  Act  of  1945. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heltlng,  one  of  his  secre- 
taries. 


AMENDMENT  TO  THE  AGREEMENT 
BETWEEN  THE  UNITED  STATES 
AND  GREAT  BRITAIN  AND  NORTH- 
ERN IRELAND  FOR  COOPERATION 
ON  USES  OF  ATOMIC  ENERGY- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  a  message  from  the  Pres- 
ident of  the  United  States  submitting  an 
amendment  to  the  Agreement  Between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  Cooperation  on  the 
Uses  of  Atomic  Energy  for  Mutual  De- 
fense Purposes  of  July  3,  1958,  as 
amended,  which,  with  the  amendment, 
was  referred  to  the  Joint  Committee  on 
Atomic  Energ>'.  The  message  Is  as 
follows: 


To  the  Congress  of  the  United  States: 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended,  I  am  submitting  to  the 
Congress  an  authoritative  copy  of  an 
amendment  to  the  Agreement  between 
the  Government  of  tlie  United  States 
of  America  and  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  Cooperation  on  the 
Uses  of  Atomic  Energj^  for  Mutual  De- 
fense Purposes  of  July  3,  1958.  as 
amended.  The  Amendment  was  signed 
at  Washington  on  July  22.  1974. 

The  Agreement  as  previously  amended 
includes  a  provision  « Paragraph  A  of 
Article  III  bis »  under  which  the  Govern- 
ment of  the  United  States  agrees  to 
transfer  to  the  Govenoment  of  the 
United  Kingdom  for  its  atomic  weapons 
program  prior  to  December  31.  1974  in 
such  quantities  and  on  such  terms  and 
conditions  as  may  be  agreed  non-nuclear 
parts  of  atomic  weapons  and  atomic 
weapons  systems  as  well  as  source,  by- 
product and  special  nuclear  material.  A 
second  pro\ision  of  the  existing  Agree- 
ment (Paragraph  C  of  Article  III  bis' 
stipulated  that  the  Government  of  the 
United  Kingdom  agrees  to  transfer  to 
the  Government  of  the  United  States  for 
military  purposes  such  source,  by-prod- 
uct and  special  nuclear  material,  and 
equipment  of  such  tyves.  in  such  quanti- 
ties, at  such  times  prior  to  December  31. 
1974  and  on  such  terms  and  conditions 
as  may  be  agreed. 

Under  the  Amendment  submitted 
herewith  the  period  during  which  the 
provisions  of  Paragraph  A  and  C  of 
Article  III  bis  of  the  Agreement  for  Co- 
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operation  remain  in  force  vould  be  ex- 
tended for  five  years  so  t  lat  transfers 
could  be  made  any  time  pri  Dr  to  Decem- 
ber 31, 1979.  The  continued  luthorization 
of  the  two  Governments  to  cooperate 
with  each  other  in  these  ri  spects  would 
contribute  to  our  mutual  lefense,  par- 
ticularly in  the  North  At  antic  Treaty 
area. 

The  Amendment  also  vould  delete 
references  in  the  preamble  sSfid  Article  XI 
i.H>  of  the  Agreement  to  thj  UK  Atomic 
Energy  Authority,  since  tt  at  Authority 
no  longer  has  any  direct  'esponsibility 
in  the  field  of  nuclear  defenj  e. 

I  am  also  transmitting  a  copy  of  the 
Secretary  of  State's  lettea  to  me  ac- 
companying authoritative  opies  of  the 
signed  Amendment,  a  cop '  of  a  joint 
letter  from  the  Chairman  c  I  the  Atomic 
Energy  Commission  and  the  Secretary  of 
Defense  recommending  app  roval  of  this 
Amendment,  and  a  copy  o  my  memo- 
randum in  reply  thereto,  etting  forth 
my  approval. 

Gera  .d  R.  Ford. 
The  White  House,  August  15, 1974. 


Augiist  15,  1974, 


assistance  in  support  of  community  de- 
velopment activities,  and  for  other  pur- 
poses. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  August  15,  1974,  he  presented 
to  the  President  of  the  United  States  the 
enrolled  bill  (S.  2957)  to  amend  the  title 
of  the  Foreign  Assistance  Act  of  1961  con- 
cerning the  Overseas  Private  Investment 
Corporation  to  extend  the  authority  for 
the  Corporation,  to  authorize  the  Cor- 
poration to  issue  reinsurance,  to  termi- 
nate certain  activities  of  the  Corpora- 
tion, and  for  other  purposes. 


ENERGY  REORGANIZAT^DN  ACT  OF 
1974 

The  Senate  continued  wjth  the  con- 
sideration of  the  bill  iS.  27  14»  to  reor- 
ganize and  consolidate  certa  in  fimctions 

of  the  Federal  Govemmen ;  _.  _  

Energy  Research  and  Devel  >pment  Ad 
ministration  and  in  a  Nuc  ear  Energy 
Commission  in  order  to  pr  imote  more 
efficient  management  of  sue  1  functions. 

Mr.  RIBICOFF.  Mr.  Pres  dent,  I  ask 
unanimous  consent  that  amc  adments  by 
the  Committee  on  Govemn  ent  Opera^ 
tions  be  adopted  en  bloc  ai  d  that  the 
bill  as  thus  amended  be  co 
original  text  for  the  purpose 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  4one.  and  it 
is  so  ordered. 


PUBLIC  WORKS  APPROPRIATIONS- 
CONFERENCE  REPORT— ORDER 
FOR  RECOGNITION  OF  SENATOR 
STENNIS  AT  2:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  hour 
of  2:30  p.m.  today,  the  distinguished 
Senator  from  Mississippi  <Mr.  Stennis) 
be  recognized  to  call  up  his  conference 
report  on  the  bill  making  appropriations 
for  public  works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE    JOUSE 


3. 


fa 


A  message  from  the  Hous{ 
.sentatives  by  Mr.  Hackney, 
reading    clerks,    announced 
House  has  passed  the  bill  < 
provide  for  greater  disclosure 
lure  and  costs  of  real  estate 
services,   to  eliminate  the 
kickbacks  and  unearned  fees 
tion  with  settlement  services 
federally  related  mortgage 
and   for   other   purposes,   wl 
ments  in  which  it  requests 
rence  of  the  Senate. 

The  message  also  announc(  d 
House  agrees  to  the  amendm  ;nts 
Senate  to  the  bill  'H.R.  15791 
section  204 <g^  of  the  District 
bia  Self-Govemment  and  Go 
Reorganization  Act,  and  for 
poses. 
The  message  further  anno^ced 

the  Hou.se  agrees  to  the 

committee  of  conference  on  th 
ing   votes  of  the  two  Houses 
amendments   of  the  House 
<8.  3066)    to  consolidate, 
Improve  laws  relative  to  hoLslng 
housing  assistance,  to  provl<  e 


isidered  as 
of  further 


of  Repre- 
one  of  its 
that    the 
3164)    to 
of  the  na- 
settlement 
yment  of 
in  connec- 
>rovided  in 
tr  in&actions, 
h   amend- 
the  concur- 
that  the 
of  the 
to  amend 
of  Colum- 
'emmental 
3ther  pur- 


that 

of  the 

disagree - 

on  the 

t[)  the  bill 

and 

and 

Federal 
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ENERGY  REORGANIZATION  ACT  OF 

1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  <S.  2744)  to  reorgan- 
ize and  consolidate  certain  functions  of 
the  Federal  Government  in  a  new  Energy 
Research  and  Development  Administra- 
tion and  in  a  Nuclear  Energy  Commission 
in  order  to  promote  more  eflScient  man- 
agement of  such  functions. 

Mr,  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that:  Mr.  Wegman  of 
my  staff  and  Mr.  Paul  Leventhal,  Robert 
Vastine,  John  Pearson,  Mark  Schneider, 
Richard  Grundy,  Brian  Coulboy.  Vic  Rei- 
nemer.  and  Win  Turner  have  the  privi- 
lege of  the  floor  during  the  consideration 
of  the  bill  and  the  votes  thereon. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  have 
looked  forward  indeed  to  working  with 
my  esteemed  colleagues  on  a  bill  that 
I  consider  to  be  extraordinarily  impor- 
tant. I  had  the  occasion  recently  to  send 
out  a  questionnaire  to  citizens  of  Illinois, 
and  I  have  received  about  50,000  replies. 
It  is  interesting  that  as  I  polled  my  own 
constituents  on  what  they  consider  to  be 
the  most  important  spending  priorities 
for  this  Congress  to  deal  with,  the  citi- 
zens of  Illinois  overwhelmingly  Indicated 
that  energy  development  ranked  first 
among  nine  priorities  for  Federal  spend- 
ing. 

As  we  now  consider  a  bill  to  create  the 
Energy  Research  and  Development  Ad- 
ministration—ERDA — to  develop  new 
and  advanced  energy  sources,  I  think  this 
high  level  of  support  from  our  American 
citizens  Is  an  important  aspect  of  our 
consideration.  Certainly,  when  President 
Gerald  Ford  indicated  that  we  must  have 
a  balanced  budget  at  the  earliest  possible 
moment,  the  Senator  from  Illinois  con- 
curred  and   agreed.    But   balancing    a 


budget  Is  dependent  upon  reducing  some 
expenditures    and    emphasizing    others. 
Illinois  citizens— and  I  have  no  reason 
to   feel    that    their   opinions    would    be 
any  different  from  those  of  other  citi- 
zens in  the  United  States — placed  energy 
development  as  our  No.  1  priority.  We 
considered  other  priorities,  such  as  edu- 
cation,   assistance    to    famine-stricken 
nations,  housing,  law  enforcement,  medi- 
cal care,  military,  social  services  for  the 
elderly,  and  transportation,  as  well  as 
energy  development.  When  we  see  that 
among  these  categories,  35.9  percent  of 
those  responding  named  energy  develop- 
ment as  the  top  spending  priority,  cer- 
tainly we  are  dealing  with  an  extraordi- 
nary Indication  of  the  importance  that 
the  Nation  places  on  energy  development. 
This   survey   indicates   that   citizens 
want  their  tax  dollars  spent  now  to  de- 
velop alternative  sources  of  energy.  The 
energy  crisis  has  made  us  all  aware  that 
we  must  find  new  sources  to  make  Amer- 
ica self-sufficient  in  the  energy  field  and 
ease  our  dependence  on  foreign  sources 
of  fuel.  ERDA  would  develop  technology 
for  efficiently  using  fossil,  nuclear,  and 
advanced  energy  sources,  such  as  solar, 
geothermal.  oil  shale,  and  hydrogen.  The 
new  agency  would  combine  the  energy 
research  and  development  functions  of 
the  Atomic  Energy  Commission,  the  In- 
terior Department,  and  the  National  Sci- 
ence Foundation.  The  creation  of  ERDA 
is  a  long-awaited  event  in  the  scientific 
community. 

All  over  the  country.  In  the  imiver- 
sitles.  In  the  laboratories,  and  in  indus- 
try, the  scientific  and  technical  commu- 
nity is  anxiously  awaiting  our  actions  in 
the  Senate  on  this  bill.  For  the  past  year, 
particularly  since  the  Arab  oil  embargo 
last  winter,  numerous  energy  research 
and  devlopment  programs  have  been 
hanging  fire  in  anticipation  of  the  pas- 
sage of  this  bill. 

The  bill  also  would  create  the  Nuclear 
Safety  and  Licensing  Commission  to  reg- 
ulate the  nuclear  power  industry.  The 
commission  would  emphasize  reactor 
safety,  safeguards  against  nuclear  theft 
and  blackmail,  and  the  rights  of  citizens 
living  near  prospective  nuclear  installa- 
tions. 

Mr.  President,  the  distinguished  Sena- 
tor from  Connecticut  and  manager  of  the 
bill  I  Mr.  RIBICOFF)  made  a  statement  on 
Tuesday  evening  about  this  bill  in  some 
considerable  detail  and  because  of  my 
absence  from  the  Senate  at  that  time,  he 
very  thoughfully  inserted  in  the  Record 
a  statement  on  my  own  behalf  relating  in 
some  detail  my  feelings  about  the  bill. 
I  should  like  to  add  only  this  thought  at 
this  time:  While  I  strongly  favor  the  new 
ERDA  bill,  I  am  concerned  about  one 
major  shortcoming  of  the  present  bill. 
It  is  my  belief  that  the  energy  re.search 
and  development  program  now  carried 
out    by    the    Environmental    Protection 
Agency  on  the  development  and  demon- 
stration of  alternative  automobile  power 
systems   should   also   be   transferred   to 
ERDA.   This   EPA   program   was   to   be 
transferred  to  ERDA  by  the  terms  of  the 
administration's  bill,  the  House  bill,  and 
the  bill  approved  by  the  Subcommittee 
on  Reorganization.  Research  and  Inter- 
national   Organizations.    However,    this 
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transfer  was  deleted  by  an  amendment 
adopted  by  the  full  Committee  on  Gov- 
ernment Operations.  I  have  fully  re- 
searched the  relationship  of  the  so-called 
AAPS  program  to  the  mission  of  EPA  and 
the  mission  of  the  proposed  ERDA,  and 
the  evidence  weighs  heavily  in  favor  of 
transferring  AAPS  to  ERDA. 

The  development  of  alternative  auto- 
motive power  systems  can  be  carried  for- 
ward with  far  more  vitality  in  the  Energy 
Research  and  Development  Agency  with- 
out in  any  way  impairing  EPA's  capabil- 
ity to  do  confirmatory  assessment  re- 
search in  order  to  perform  its  regulatory 
mission.  At  the  proper  time,  I  intend  to 
offer  an  amendment  to  restore  the  trans- 
fer of  the  developmental  aspects  of  AAPS 
to  ERDA,  leaving  in  the  EPA  the  neces- 
sary capabilities  and  personnel  for  con- 
firmatory research. 

Mr.  President,  I  have  advised  the  office 
of  Senator  Muskie  of  my  intention  in 
this  regard.  I  have  asked  for  his  very 
careful  consideration  of  the  body  of  evi- 
dence that  we  have  available  to  us,  and  I 
hope,  at  the  proper  time,  to  bring  up  this 
amendment.  I  would  ask  that  Senator 
Muskie  be  notified  so  that  he  will  be  able 
to  be  on  the  floor  at  that  time  and  give 
us  the  benefit  of  his  advice. 


the  possibility  of  a  severe  manpower 
shortage  in  the  technical  and  scientific 
fields.  Such  a  shortage  would  be  a  serious 
blow  to  our  Nation's  efforts  to  develop 
economically  viable  alternatives  to  fossil 
fuel  energy  sources  in  the  years  ahead. 

Surveys  on  the  need  for  engineering 
manpower  and  nuclear  manpower  were 
reported  In  the  June  1974  issue  of 
Nuclear  News.  One  Independent  study 
concluded  that — 

The  nuclear  Industry  Is  facing  a  nuclear 
manpower  shortage  that  will  severely  limit 
the  country's  nuclear  power  program  unless 
steps  are  taken  Immediately  to  correct  the 
situation. 


AMENDMENT    NO.    1776 

Mr.  President,  at  this  time  I  call  up 
my  amendment  No.  1776,  which  has  been 
cosponsored  by  Senators  EtoMENici  and 

MONTOYA. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
amendment  will  be  printed  in  the 
Record. 

The  amendment  is  as  follows: 

On  page  32.  line  15,  after  the  period,  add 
the  following:  "One  of  these  officers  shall  be 
assigned  the  responsibility  for  recommending 
appropriate  educational  support  programs  to 
assure  an  adequate  supply  of  technical  man- 
power." 

On  page  35.  strike  out  line  16. 

On  page  35,  line  19,  strike  out  the  period 
and  Insert  in  lieu  thereof  a  semicolon. 

On  page  35,  between  lines  19  and  20,  insert 
the  foUowlng: 

"(9)  assuring  the  collection,  analysis,  and 
dissemination  of  manpower  supply  and  de- 
mand data  relating  to  energy  research  and 
development;  and 

"(10)  helping  to  assure  that  at  no  time 
shall  a  shortage  of  manpower  be  a  deterrent 
In  the  accomplishment  of  energy  research 
and  development  programs  by  recommend- 
ing, and  carrying  out  when  authorized  bv 
the  President  and  the  Congress,  educational 
programs  In  universities,  colleges,  and  voca- 
tional schools.". 

Mr.  PERCY.  Mr.  President,  the  pur- 
pose of  my  amendment  is  to  assure  that 
the  Administrator  of  the  new  Energy 
Research  &  Development  Administration 
I  ERDA)  will  devote  particular  attention 
to  preventing  a  shortage  of  manpower 
to  acconipiish  ERDA's  energy  R.  &  D. 
mission. 

With  the  rapid  expansion  In  energy 
R.  &  D.  programs  projected  over  the 
next  10  years,  the  United  States  faces 


The  same  could  be  said  of  other  energy 
Industries  and  energy  research  and 
development  endeavors. 

In  order  to  Insure  that  the  manpower 
situation  is  monitored  closely  and  that 
training  efforts  are  supported  adequately, 
my  amendment  would  add  two  impor- 
tant responsibilities  to  those  of  the 
ERDA  Administrator. 

First.  He  would  be  charged  with 
assuring  the  collection,  analysis  and  dis- 
semination of  manpower  supply  and 
demand  data  relating  to  energy  R.  &  D. 
Second.  He  would  be  responsible  for 
recommending  educational  programs  in 
universities,  colleges,  and  vocational 
schools,  and  for  carrying  out  such  pro- 
grams when  authorized  by  the  President 
and  the  Congress.  Through  these  educa- 
tional programs,  the  Administrator 
would  help  assure  that  a  shortage  of 
manpower  would  not  become  a  deter- 
rent in  the  accomplishment  of  the  energy 
R.  &  D.  programs. 

The  function  of  recommending  appro- 
priate education  support  programs  to 
assure  an  adequate  supply  of  technical 
manpower  would  be  specifically  assigned 
to  an  officer  of  ERDA  compensated  at 
Level  V  of  the  Executive  Schedule. 

In  the  development  of  this  amendment, 
I  am  indebted  to  the  Education  Division 
of  the  American  Nuclear  Societv  and 
particularly  to  its  chairman.  Dr.  Robert 
L.  Long.  Professor  of  Nuclear  Engineer- 
ing at  the  University  of  New  Mexico.  The 
tireless  efforts  of  Dr.  Long  and  his  col- 
league. Dr.  Jack  Ohanlan  of  the  Univer- 
sity of  New  Mexico,  have  brought  the 
issue  of  a  potential  shortage  of  scientific 
and  technical  manpower  to  the  attention 
of  educators  throughout  the  country-,  as 
well  as  the  Federal  agencies  concerned 
with  technical  manpower  training. 

The  amendment  has  the  fuU  support  of 
the  Office  of  Management  and  Budget. 
Mr.  President,  I  know  that  when  we 
went  Into  a  space  program  as  a  Nation 
rnany  years  ago.  it  was  absolutely  essen- 
tial that  in  order  to  have  such  a  program 
and  have  it  voted  by  Congress,  we  have 
technical  personnel,  trained  people  In 
that  program.  Obviously,  manpower  pro- 
grams were  established  and  set  up.  This 
Is  a  very  simUar  situation  in  the  area  of 
energy  R.  &  D.,  where  new  ideas,  new 
approaches,  new  techniques,  and  new 
people  are  needed. 

Mr.  RIBICOFF.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Illinois  and  the  two  distinguished  Sena- 
tors from  New  Mexico  for  offering  this 
amendment  to  Insure  that  the  ERDA 
Administrator  will  act  to  prevent  a  man- 


power shortage  in  the  energy  R.  &  D. 
fields. 

By  requiring  the  Administrator  to  col- 
lect manpower  supply  and  demand  data, 
and  to  recommend  appropriate  educa- 
tional programs  to  avert  a  manpower 
shortage,  this  amendment  will  go  far 
toward  averting  such  a  shortage.  I  agree 
that  these  responsibilities  should  be  as- 
signed to  a  level  V  officer  to  insure  that 
ERDA's  mission  of  achieving  energy  self- 
sufficiency  is  never  undermined  by  a 
shortage  of  qualified  personnel. 

I  support  the  amendment  and  urge  its 
adoption. 

Mr.  MONTOYA.  Mr.  President,  it  is 
widely  recognized  that  one  of  the  major 
problems  in  our  Nation's  quest  for  en- 
ergy self-sufficiency  is  the  shortage  of 
personnel  trained  to  develop,  operate, 
and  regulate  the  energ>'-generating  fa- 
cilities that  the  Government  and  private 
industry  are  planning  to  build. 
I 
In  the  nuclear  area,  for  example,  the 
Federal  Government  will  need  between 
800  and  900  nuclear  engineers  next  year 
in  addition  to  those  It  already  employs: 
The  Nuclear  Safety  and  Licensing  Com- 
mission established  by  S.  2744  will  need 
between  400  and  600  nuclear  engineers 
or  other  engineers  trained  to  work  in  the 
nuclear  field;   the  fusion  division  will 
need   approximately  250  nuclear  engi- 
neers— in    addition    to    250    engineers 
trained  in  physics;   and  the  other  di- 
visions of  the  Atomic  Energy  Commission 
will  need  approximately  200  nuclear  engi- 
neers or  other  engineers  trained  to  work 
in  the  nuclear  field.  Yet  only  1,100  nu- 
clear engineers  entered  the  job  market 
this  year;  and  if  recent  trends  continue, 
about  40  percent  of  these  will  be  hired 
by  private  industry.  Thus,  the  Federal 
Government  alone  will  face  a  shortage  of 
at  least  140  nuclear  engineers  in  the  com- 
ing year. 

The  best  projections  available  show 
that  the  Government  will  continue  to 
need  this  many  nuclear  engineers  at  a 
minimum,  each  year,  for  at  lesu-^t  the 
next  5  years.  In  all  Ukelihood,  the  Gov- 
ernment's demand  for  nuclear  engineers 
will  increase  significantly  as  the  many 
research  and  development  projects  now 
being  plaimed  get  underway. 

Experts  In  nuclear  education  predict 
that  the  number  of  nuclear  engineers 
entering  the  job  market  uill  actually  de- 
crease, at  least  through  1976.  because  of 
the  ver>'  small  number  of  undergraduate 
students  presently  enrolled  in  nuclear 
engineering  programs.  Although  accu- 
rate predictions  beyond  1976  are  not  now 
available,  these  educators  expect  the 
number  of  nuclear  engineers  entering 
the  job  market  to  stabilize  around  the 
1.100  per  year  figure  or  lower,  unless 
the  Government  Increases  its  support  of 
training  progi-ams. 

In  addition  to  the  Government  de- 
mand for  nuclear-trained  eneineers.  a 
recent  study  reported  in  the  June  1974. 
edition  of  Nuclear  News  concluded  that 
within  10  years  nuclear  utilities  alone 
will  need  to  recruit  at  least  19.000  tech- 
nical personnel— 7,000  of  them  engi- 
neers— for  the  engineering  and  produc- 
tion staffs  of  nuclear  powerplants  cur- 
rently scheduled  to  be  built.  Organiza- 
tions that  provide  direct  support  to  nu- 
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clear  utilities  for  the  des  gn,  licensing, 
construction,  and  operatii  n  of  nuclear 
powerplants  must  recnjit  i  pproximately 
18.000  technical  personne  in  the  next 
decade.  Ten  thousand  of  these  18,000 
must  be  engineers.  Thus,  v  ithin  10  years 
private  nuclear  industry  w  11  need  a  total 
of  17,000  engineers  and  20,000  other 
trained  technical  personn^  1. 

Although  not  all  of  he  engineers 
needed  will  be  nuclear  ( ngineers,  the 
shortage  that  currently  pi  igues  nuclear 
engineering  extends  to  a  1  engineering 
specialties :  The  total  nui  iber  of  engi- 
neers receiving  bachelors  >  egrees  in  the 
United  States  has  fallen  fi  om  a  high  of 
43.000  in  1972  to  36.000  in  1974.  Experts 
are  predicting  that  this  nur  iber  will  drop 
to  30.000  in  1976. 

This  shortage  of  trainee  personnel  is 
not  limited  to  the  nuclear  fi  ?ld  but  exists 
everywhere  major  enei'gy  -esearch  and 
development  is  planned.  Si  ience  maga- 
zine in  a  recent  article  reported  that: 

The  United  States  Is  about  to  start  four 
low-Btu  coal  gasification  plan  s  shortly,  may 
build  as  many  as  36  synthetic  ;as  plants  rec- 
ommended by  the  Federal  Pow  sr  Commission 
for  1985,  Is  speculating  about  jroduclng  one 
million  barrels  of  oil  per  day  from  10  to  20 
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oil  shale  plants 


and  must 


refineries  again  after  a  tour  y  ar  hiatus 

In  addition,  major  resear  h  and  devel- 
opment projects  will  no  doi  bt  be  under- 
taken in  the  solar  energy  ar  d  geothermal 
fields.  Rapid  development  i  i  all  of  these 
areas  will  create  a  dema  id  for  more 
trained  technical  personr  el  than  are 
currently  available, 
n 

Despite  all  the  indicati«  ns  that  this 
shortage  of  trained  manpo  ver  will  be  a 
major  stumbling  block  in  om  race  for 
energy  self-sufiBciency.  the  Energy  Re- 
organization Act  as  now  vritten  does 
not  give  the  Energ\-  Resea  xh  and  De- 
velopment Administration  any  explicit 
responsibilities  in  this  area.  The  amend- 
ments that  I  am  pleased  ;o  cosponsor 
would  give  the  ERDA  Admi  listrator  the 
responsibility  for  collectin  ;,  analyzing, 
and  disseminating  data  o  i  manpower 
supply  and  demand  in  all  c  f  the  energy 
fields.  They  would  also  give  him  the  ex- 
phcit  responsibility  for  reco  nmending— 
and,  when  authorized  by  t  le  President 
and  the  Congress,  for  carr>'i  ig  out — edu- 
cational programs  in  uni\  ersities  and 
colleges  to  help  assure  thai  at  no  time 
shall  a  shortage  of  manpo'  ,er  deter  us 
from  reaching  our  goal  of  nergy  inde- 
pendence. 

The  Energy  Reorganiza'  ion  Act  as 
now  wTitten  transfers  to  the  ERDA  all  of 
the  powers  of  the  Atomic  1  nergy  Com- 
mission not  transferred  to  he  new  Nu- 
clear Safety  and  Licensing  Commission. 
Thus  the  ERDA  will  have  tl  e  same  pow- 
ers and  responsibilities  fc  •  manpower 
training  that  the  AEC  nc  iv  possesses. 
The  amendments  that  I  cos  lonsor  today 
do  not  change  these  powers  and  respon- 
sibilities to  be  transferred  f:  om  the  AEC 
but  emphasize  and  complen  ent  them. 

Mr.  President,  it  is  clear  that  we  are 
faced  with  a  shortage  o  manpower 
trained  in  the  energy  fields.  The  amend- 
ments that  I  cosponsor  todi  y  would  as- 
sure that  someone  at  the  new  ERDA 
would    be    responsible    fort  monitoring 


start  building 


manpower  supply  and  demand  data  and 
would  be  helping  to  keep  this  shortage 
from  becoming  a  serious  threat  to  our 
energy  programs.  I  hope  that  this  body 
will  strengthen  our  efforts  to  attain 
energy  self-sufficiency  by  supporting 
these  amendments. 

Thank  you. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
<No.  17761  of  the  Senator  from  Illinois 
(Mr.  Percy*. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Erik  Lazar,  a 
staff  assistant  in  my  office,  may  have  the 
privilege  of  the  floor  during  the  debate 
on  the  pending  bill,  as  well  as  rollcalls. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  This 
amendment  has  been  cosponsored  by 
Senator  Cranston. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Percys  amendment  is  as  follows: 

On  page  29,  line  8,  after  "Including",  In- 
sert: "but  not  limited  to". 

On  page  29.  line  9.  after  "activities".  In- 
sert: "and  Its  general  basic  research  ac- 
tivities". 

Mr.  PERCY.  Mr.  President,  this 
amendment  relates  to  general  basic  re- 
search. 

The  amendment  responds  to  the  con- 
cern of  the  scientific  community  that 
the  ERDA  have  an  undisputable.  direct 
role  in  the  promotion  of  basic  research 
related  to  energy.  For  years  the  national 
laboratories  have  constituted  an  in- 
valuable national  resource  because  of 
their  tremendous  capabilities  in  the  ad- 
vancement of  basic  knowledge,  including 
their  ability  to  relate  their  fundamental 
discoveries  directly  to  energy  resource 
development  and  conservation. 

ERDA's  responsibilities  for  basic  en- 
ergy research  should  be  broadly  inter- 
preted, without  constraint  as  to  specific 
applications.  While  it  is  exceptionally 
difficult  to  predict  exactly  where  ad- 
vances in  man's  basic  knowledge  of  his 
universe  will  eventually  contribute  di- 
rectly In  terms  of  practical  solutions  to 
the  Nation's  effort  to  become  energy  self- 
sufficient,  it  is  clear  that  without  this 
relatively  small  investment,  this  effort 
could  be  badly  compromised  and  new 
opportunities  ultimately  could  be  severe- 
ly limited. 

I  have  in  correspondence  with  the  Di- 
rector of  the  Argonne  National  Labora- 
tory, Dr.  Robert  Sachs,  become  informed 
about  the  great  capacity  of  the  national 
laboratories  to  assume  quickly  a  diver- 
sified energy  R.  &  D.  mission  because, 
over  the  years,  these  laboratories  have 
maintained  an  excellence  in  their  basic 
science  and  technology  research  pro- 
grams. 

My    amendment    will    simply    insure 


that  the  ERDA's  role  In  basic  research 
though  it  is  implicit  in  the  bill  because 
it  transfers  authority  directly  from  the 
AEC  to  ERDA,  be  made  explicit. 

Mr.  President,  the  distinguished  man- 
ager for  the  majority  favors  the  amend- 
ment, and  I  am  able  to  assure  that  it  is 
completely  acceptable  to  the  Office  of 
Management  and  Budget. 

Mr.  RIBICOFT.  Mr.  President,  I  sup- 
port the  amendment  of  the  distinguished 
Senator  from  Illinois  because  it  makes 
it  clear  that  one  of  ERDA's  important 
functions  is  to  engage  in  and  support 
basic  research. 

It  can  be  truly  said  that  basic  re- 
search is  the  fountainhead  of  knowledge. 
Some  of  man's  greatest  discoveries  In  the 
physical  and  biomedical  .<iclences  have 
been  made  through  research  that  has 
not  been  applied  to  any  particular  goal, 
but  rather  has  simply  explored  the  limits 
of  knowledge  to  find  what  lies  beyond. 

As  the  committee  report  points  out, 
ERDA — presumably  through  the  Assist- 
ant Administrator  for  Solar.  Geothermal, 
and  Advanced  Energy  Systems — will  con- 
tinue and  further  develop  the  AEC's  basic 
physical  research  program.  Only  in  this 
way  can  we  further  mans  understand- 
ing of  the  natural  laws  and  phenomena 
governing  matter  and  energy  in  the  hope 
that  it  will  contribute  to  ERDA's  pri- 
mary mission  of  bringing  about  energy 
self-sufficiency. 

The  Senator's  amendment  is  a  good 
one.  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois  (Mr.  Percy). 

The  amendment  was  agreed  to. 
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RADIO  FREE  EUROPE  AND  RADIO 
LIBERTY 

Mr.  PERCY.  Mr.  President.  I  should 
like  to  advise  the  Senate  that  at  the  end 
of  my  comments  on  the  pending  measure 
and  the  submission  of  several  amend- 
ments, I  intend  to  move  that  the  Sen- 
ate concur  in  the  amendments  of  the 
House  of  Representatives,  as  to  which  the 
message  from  the  House  of  Representa- 
tives is  now  at  the  desk,  on  the  blU  (8. 
3190),  with  an  amendment  of  the  House 
of  Representatives  thereto,  relating  to 
Radio  Free  Europe  and  Radio  Liberty. 

The  House  has  simply  added  a  modest 
amount,  $150,000.  I  intend  to  ask  that 
the  Senate  concur  in  the  amendment  of 
the  House  of  Representatives,  and  wish 
to  advise  any  Senators  who  would  be  In- 
terested that  it  will  be  brought  up 
shortly. 


ENERGY    REORGANIZATION    ACT 
OF    1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2744)  to  reorganize 
and  consolidate  certain  functions  of  the 
Federal  Government  in  a  new  Energy 
Research  and  Development  Administra- 
tion and  in  a  Nuclear  Energy  Commis- 
sion in  order  to  promote  more  efficient 
management  of  such  functions. 

Mr.  PERCY.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 


pro- 


The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The   assistant   legislative   clerk 
ceeded  to  read  the  amendment. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Percy's  amendment  is  as  follows: 

On  page  86.  line  2,  after  the  period  Insert 
the  following:  "Such  report  shall  also  Include 
a  description  of  the  activities  undertaken  by 
the  Administration  relating  to  the  develop- 
ment of  energy-efficient  source  and  utiliza- 
tion technologies  in  the  areas  of,  but  not 
limited  to: 

"(A)  transportation; 

"(B)  manufacturing; 

"(C)  power  generation; 

"(D)  residences;  and 

"(E)  commercial  buUdlngs  and  facilities." 

Mr.     PERCY.     Mr.     President,     this 
amendment  deals  with  energy  efficiency. 
As  drafted,  the  ERDA  bill  does  not 
charge  the  new  administration  to  concen- 
trate on  research  and  development  pro- 
grams that  will  maximize  efficient  use  of 
energy.  Though  this  is  the  implicit  mis- 
sion of  ERDA.  nowhere  is  the  mission 
explicitly  stated.  In  order  to  help  com- 
pensate for  this  shortcoming,  the  amend- 
ment I  am  proposing  would  require  that, 
in  its  annual  report,  the  ARDA  Adminis- 
trator describe  ERDA's  activities  relating 
to  the  development  of  energy-efficient 
source  and  utilization  technologies  in  the 
following  ai-eas:  transportation,  manu- 
facturing, power  generation,  residences, 
and  commercial  buildings  and  facilities. 
These  five  areas  comprise  virtually  the 
total  of  all  energy  use.  ERDA  should  ex- 
plain how  its  research  and  development 
efforts  have  contributed,  yearly,  to  the 
narrowing  of  the  gap  between  the  amount 
of  energy  Input  to  any  of  the  above  end 
uses,  and  the  amount  of  energy  input  to 
any  of   the   above   end   uses,   and   the 
amount  of  energy  actually  utilized.  It 
should  thus,  in  part,  concern  itself  with 
reducing    the    incredible    amounts    of 
energy  that  we  waste.  Energy  that  goes 
"up  the  stack"  or  "out  the  exhaust  pipe." 
This  is  a  modest  amendment  but  "an 
important  one.  The  ERDA  Administrator 
is  already  charged  by  section  304,  page  85, 
to  make  a  report  at  the  close  of  each  fiscal 
year.  My  amendment  would  simply  re- 
quire  that   the   Administrator  address 
himself  each  year  to  the  crucial  subject 
of  the  success  of  ERDA's  programs  in  de- 
veloping more  advanced,  effective  energy- 
efficient  technologies. 

Mr.  President,  this  amendment  has 
been  cleared  with  the  Office  of  Manage- 
ment and  Budget,  and  they  support  it. 
I  understand  that  it  is  also  acceptable  to 
the  distinguished  manager  for  the 
majority. 

Mr.  RIBICOFF.  Mr.  President,  it  is  ob- 
vious that  conservation  of  energy  is  as 
crucial  to  the  attaining  of  self-sufficiency 
as  is  the  development  of  new  energy 
sources.  I  support  the  amendment  and 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

AMENDMENT  NO.    1788 

Mr.  METCALF.  Mr.  President,  I  call 
up  my  amendment  No.  1788. 


pro 


Without 


The    assistant    legislative   clerk 
ceeded  to  read  the  amendment. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  we  refrain  from 
further  reading  of  the  amendment.  I  will 
explain  it  in  a  brief  statement. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amendment  No.   1788 

DISCLOSURE      OP      INFORMATION      RELATING      TO 
SAFETY    SYSTEMS 

Sec.  .  (a)  The  provisions  of  paragraphs 
(4)  and  (5)  of  section  652  of  title  5,  United 
States  Code,  may  not  be  construed  to  apnlv 
to  any  records  of  the  Commission  which 
relate  to  the  development,  operation,  or  ef- 
ficacy of  safety  systems  or  their  component 
parts,  except  that  the  provisions  of  paragraph 
(4)  of  such  section  may  be  construed  to 
apply  to  such  records  in  any  case  where  the 
Commission,  after  notice  and  opf)ortunity 
for  an  agency  hearing  on  the  record,  deter- 
mines that  such  disclosure  would  result  in 
irreparable  Injurj-  to  the  competitive  position 
of  the  person  from  whom  the  information 
was  obtained.  Such  determination  shall  be 
subject  to  judicial  review  pursuant  to  sec- 
tion 552  of  title  5,  United  States  Code. 

(b)   As  used  In  subsection  (a)  — 

(1)  the  term  "records  of  the  Commission" 
Includes  any  application,  document,  study, 
report,  correspondence,  or  other  material  or 
Information  or  any  part  thereof  received  by 
or  originated  by  the  Commission  pursuant  to 
the  provisions  of  this  Act  or  the  Atomic 
Energy  Act  of  1954  or  In  connection  with 
any  proceeding,  other  than  a  criminal  pro- 
ceeding, under  either  such  Act:  and 

(2)  the  term  "Commission"  means  the 
Commission,  or  any  board  or  office  thereof, 
or  any  advisory-  committee  to  the  Commis- 
sion. 


Mr.  METCALF.  Mr.  President,  It  is 
the  purpose  of  my  amendment  to  provide 
the  public,  as  well  as  intervenors  in  li- 
censing proceedings,  with  the  oppor- 
tunity to  obtain  essential  information  re- 
ceived by  or  created  by  the  Nuclear 
Safety  Licensing  Commission  with  re- 
spect to  the  development,  operation,  or 
efficacy  of  safety  systems  for  nuclear 
facilities  under  NSLC's  Jurisdiction. 

Mr.  President,  safety  is  the  name  of 
the  game  in  nuclear  power  regulation. 
We  are  beginning  to  see  this  message 
almost  weekly  in  news  articles  and  in  re- 
ports about  potential  leaks  and  haz- 
ards associated  with  nuclear  power- 
plants,  and  other  facilities.  Without  ab- 
solute assurance  of  a  safe  system  along 
the  line  from  production  to  use  to  proc- 
essing to  storage,  any  reliance  on  nuclear 
material  as  an  energy  resource  in  any 
meaningful  degree  is  doomed.  We  can- 
not afford  any  mistakes,  we  must  know 
all  the  facts  about  the  system  in  each  of 
its  component  parts. 

This  necessarily  requires  a  relaxation 
of  certain  exemptions  from  disclosure 
under  the  Freedom  of  Information  Act. 
These  relate  to  trade  secrets  and  com- 
mercial information,  and  Inter-  and  In- 
tra-agency  memorandums  and  corre- 
spondence. The  national  defense  and  for- 
eign policy  exemption  is  not  touched  by 
this  amendment;  neither  are  the  other 
six  exemptions. 

Further,  and  this  is  important,  such 
Freedom  of  Information  Act  exemptions 
would  be  relaxed  only  with  respect  to 
safety  systems  and  component  parts — 
not  to  other  phases  of  the  regulatory  in- 
formation in  the  Commission's  posses- 
sion. 


And,  under  my  amendment  the  exemp- 
tion with  respect  to  trade  secrets  may  be 
retained  where  the  Commission,  aiter 
notice  and  hearing,  determines  that  dis- 
closure would  result  in  irreparable  in- 
Jury  to  the  competitive  position  of  the 
person  from  whom  the  trade  secret  in- 
formation was  obtained. 

The  purpose  of  this  amendment  is  to 
open  the  activities  of  the  Nuclear  Safety 
and  Licensing  Commission,  to  the  maxi- 
mum extent  possible,  with  regard  to  is- 
sues involving  the  safety  and  health  of 
the  public,  while  preserving  the  legiti- 
mate commercial  interests  of  private 
business  firms. 

Mr.  President,  the  absolute  necessity 
for  having  full  disclosvu-e  of  the  facts  re- 
lating to  safety  systems  and  component 
parts  is  highlighted  by  the  foUowing  se- 
lected articles  which  I  now  ask  unani- 
mous consent  to  have  placed  in  the  Rec- 
ord. They  are: 

"AEC  Board  Told  of  Generator  Leaks 
at  Nuclear  Powerplant  at  Surry,"  Wash- 
ington Post,  August  15,  1974; 

"Plutonium  for  Peace,  Maybe,"  by  Paul 
L.  Leventhal,  New  York  Times,  July  14, 
1974; 

"Shutdown  of  a  Nuclear  Plant,  17th  in 
19  Months,  Spurs  U.S.  Debate"; 

"AEC  Is  Criticized  on  'Breeder'  Plan," 
New  York  Times,  May  7,  1974; 

"Ominous  Problems:  What  To  Do 
With  Radioactive  Waste,"  Smithsonian 
Magazine.  April  1974;  and 

"The  Hot  River  Valley,"  by  McB^nley 
C.  Olson,  in  the  Nation,  August  3. 1974. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  August  15,  1974] 
AEC  Board  Told  op  Generator  Leaks  at 
Nuclear  Power  Plant  at  Surbt 
Fredericksburg.  Va. — The  Atomic  Energy 
Commission's  Atomic  Safety  and  Licensing 
Board  was  told  today  that  a  leak  in  a  gener- 
ator at  the  Virginia  Electric  and  Power  Com- 
pany's Surry  nuclear  power  plant  is  creating 
problems  In  keeping  radioactive  levels  within 
environmental  standards. 

The  disclosure  came  during  a  three-day 
AEC  hearing  here  to  determine  whether  con- 
struction permits  for  Vepco's  North  Anna 
nuclear  power  plan  should  be  "modified, 
terminated  or  conditioned  to  protect  envi- 
ronmental values." 

The  unexpected  revelation  came  after  W. 
W.  Cameron,  Vepco's  chemistry  and  health 
physics  supervisor  at  Surry,  was  asked  to 
testify  about  the  Aug.  7  spill  of  radioactive 
water  at  Surry,  when  3.000  gallons  of  radio- 
active water  spUled  into  the  plant  and  150 
gallons  went  Into  the  James  River. 

Cameron,  asked  about  leaks  In  general, 
testified  of  two  recent  leaks  In  the  two  nu- 
clear generators  at  Surry. 

He  said  one  has  been  plugged.  As  for  the 
other  leak,  he  said,  "I'm  doing  everything 
I  can  to  keep  the  }eak  as  low  as  practicable, 
b\it  I  have  not  been  successful." 

The  leak,  amounting  to  about  140  gallons 
of  water  a  day.  Is  coming  from  a  steam  gen- 
erator in  unit  one.  he  said.  The  other  leak, 
in  unit  two.  was  plugged,  he  told  the  board. 
But  the  unit  one  leak.  Cameron  added, 
"is  presenting  a  problem"  and  "requires  re- 
strictions on  our  operations." 

The  Aug.  7  spill  brought  criticism  last 
week  from  Surry  County  Administrator 
Charles  Agle.  who  said  Vepco  should  have 
notified  county  officials. 

Vepco  responded  that  the  spill  was  in- 
significant, but  Vepco  did  notify  the  AEC 
about  It. 
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PLUTONrUM    FOR 

(By  Paul  L.  Le 

Washington. — Peaceful 
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States  and  France  to  step 

of  nuclear-power  technolog'    

Ing  to  pay  the  cost  Is  a  1  jrm  of  Insanity 
that  may  overtake  the  worl  1  before  Us  awe- 
some dimensions  are  realize  1. 

Consider  this:  The  nucle  ir  power  plants 
that  the  President  wants  to  sell  to  Egypt  are 
each  capable  of  producing  150  kilograms 
(352  pounds)  of  plutonlum  »s  a  by-product 
every  year.  After  reprocessing ,  this  plutonlum 
wU!  amount  to  more  than  700  pounds  of 
weapons-grade  material  svltable  for  the 
fashioning  of  dozens  of  bo  nbs  of  the  size 
of  the  one  dropped  on  Nag(  sakl. 

Consider  this  also:  The  Atomic  Energy 
Commission  plans  to  Uceni  5  over  the  next 
quarter-century  1,000  nucli  ar-power  plants 
In  the  United  States,  whlct  will  produce  60 
per  cent  of  our  electricity  md  also  660,000 
pounds  of  plutonlum  a  y(  ar  by  the  year 
2000. 

Worldwide  projections  fo  that  date  are 
for  2,000  reactors,  lncludin(  our  own,  gen- 
erating 40  per  cent  of  elec  rlcal  needs  and 
also  more  than  two  million  pounds  of  plu- 
tonlum a  year.  These  proje(  tions  are  based 
on  the  development  of  the  so-called 
"breeder"  reactor,  which  wll  generate  more 
plutonlum  than  It  consumes 

All  this,  of  course.  Is  to  be  done  under 
adequate — the  Industry  doe  i  not  like  the 
term  "strict" — safeguards. 

A  recent  study  by  a  team  )f  outside  con- 
sultants for  the  Atomic  Ener  [y  Commission, 
which  was  released  In  May  h  Senator  Abra- 
ham A.  Rlblcoff  after  he  ol  talned  It  from 
the  A.E.C.,  reported  that  ( urrent  regula- 
tions are  "entirely  Inadequi  te"  to  protect 
weapons-grade  nuclear  mater  als  In  the  pri- 
vate sector  from  theft  and  su  bsequent  fash- 
lomng  Into  terrorist  bombs.  Most  commer- 
cial reactors  today  do  not  use  weapons-grade 
xiranlum  or  plutonlum.  If  sa  eguards  are  so 
poor — and  dangerous — now,  nrhat  will  the 
situation  be  Uke  after  1980,  v  hen  the  AJ:.C. 
predicts  that  commercial  re  ictors  will  be 
producing  and  using  more  p  utonium  than 
will  the  Government  weapor  i  program? 

And  also  consider  this:  T  le  A.E.C.  con- 
ducted a  secret  study  to  dete  mine  whether 
two  physicists  with  doctorate  i.  fresh  out  of 
graduate  school,  could  desii  n  an  atomic 
bomb  from  current,  public  literature,  as- 
summg  they  could  obtain  the  necessary  plu- 
tonlum or  highly  enriched  uri  nlum. 

It  has  since  been  disclosed  1  hat  the  young 
physicists  succeeded  In  deslg  ilng  a  fission 
device  that  A.E.C.  experts  det  rmlned  would 
explode  with  a  force  within  0  per  cent  of 
the  yield  predicted  by  the  w(  uld-be  bomb- 
makers. 

And.  finally,  consider  this:  Plutonium  is 
the  most  toxic  substance  know  a  to  man.  One 
thlrty-mlUlonth  of  an  ounc«  —less  than  a 
pollen  grain— if  Inhaled  or  wallowpd  will 
cause  cancer.  Thus,  even  If  a  crudely  fash- 
ioned bomb  falls  to  e.xplode,  j  artlal  detona- 
tion wUl  convert  It  Into  a  ten  Ibly  poisonous 
dispersion  device.  Also,  the  ra  lloactlve  half- 
life  of  plutonlum  Is  23.640  years,  which 
means  It  retains  Its  toxlcltj  for  at  least 
100.000  years.  t 

These  facts  lead  to  three  bas  Ic  conclusions. 
First,  the  nuclear-power  Ind  istry  generates 
the    world's   most   explosive      nd    poisonous 
element. 

Second,  this  element  can  b  \  fashioned  by 
skilled,  determined  indlvldua  s  into  atomic 
bombs  or  deadly  dispersion  d  (vices. 

Third,  present  efforts  to  safe  juard  this  ele- 
ment from  outside  theft  or  ln*rnal  diversion 
have  been  found  to  be  entlrel/lnadequate  in 
the  world's  most  sophlstlcati  a  nuclear  na- 
tion, the  United  States. 
What,  then,  are  we  In  for  If  we  and  our 


peaceful  nuclear  competitors  like  Prance 
contmue  to  view  the  exporting  of  this  tech- 
nology as  a  solution  to  our  balance-of-pay- 
ments  problems? 

At  best,  we  are  In  for  a  period  of  uncer- 
tainty. It  Is  an  uncertainty  built  on  the  sure 
knowledge  that  even  energy-rich  nations  Uke 
Iran  and  Saudi  Arabia  are  only  too  ready  to 
pay  the  price  for  the  stuflf  that  international 
dreams  are  made  of:  ultimate  power.  In  that 
sense,  plutonlum-produclng  power  plants  are 
international  dream  machines.  Plutonlum 
has  become  the  world's  most  valuable  and 
coveted  substance.  India  has  recently  dem- 
onstrated what  one  country  can  do  with 
plutonlum  from  foreign-built  reactors  on  its 
own  soli — for  "peaceful  purposes."  of  course. 
Even  if  the  Industry  proves  to  operate  as 
safely  as  the  A.E.C.  and  other  advocates  say 
It  will,  there  Is  still  the  problem  of  safe- 
guarding nuclear  materials  from  theft  and 
nuclear  facilities  from  sabotage. 

At  present.  International  safeguards  as 
administered  by  the  International  Atomic 
Energy  Agency  cover  only  internal  account- 
ing systems  (comparable  to  a  bank  audit), 
not  physical  security  (comparable  to  a  bank 
guard).  However,  while  a  bank  audit  in- 
volves accountability  down  to  the  pennv.  a 
nuclear  audit  is  considered  tight  If  It  "can 
account  for  99  per  cent  of  weapons-grade 
materials. 

Materials  unaccounted  for  already  amount 
to  thousands  of  pounds  of  plutonlum  and 
highly  enriched  uranium  that  the  A.E.C.  a-s- 
sumes — and  can  only  assume — have  been  lost 
In  the  Industrial  process,  not  stolen. 

Nevertheless,  the  A.EC.  does  not  require 
tests  of  the  commercial-safeguards  system — 
so-called  adversary  testing — to  determine 
whether  sneak-thefts  of  small  amounts  of 
weapons-grade  nuclear  materials  are  possible. 
The  nuclear  power  debate  has  been  sub- 
jected to  much  sound  and  fury,  mostlv  over 
the  safety  issue.  This  has  benefited  the  In- 
dustry because  It  has  diverted  attention  from 
the  most  basic  Issue  of  all :  safeguards. 

The  bottom  line  of  the  nuclear-power  in- 
dustry Is  the  exporting  and  the  common  use 
of  plutonlum.  Can  the  world  whose  com- 
merce will  soon  have  to  accommodate  more 
than  two  million  pounds  of  plutonlum  a  year 
survive?  Even  if  legitimate  governments 
agree  to  safeguard  the  Industry  from  threats, 
thefts  and  sabotage,  what  of  nationaliza- 
tions, revolutions  and  terrorist  attacks? 

The  trend  toward  nuclear  power  may  be 
Inevitable,  But  we.  and  the  rest  of  the  World, 
oueht  to  know  now  what  we  are  letting  our- 
■selves  In  for. 

fProm  the  New  York  Times.  Mar.  31,  1974] 

Shtttdown  of  a  Nuclear  Plant,  17th  in  19 

Months,  Spurs  U.S.   Debate 

(By  John  Klfner) 

Vernon,  Vt.,  March  30. — The  Vermont 
Yankee  nuclear  power  plai.t  has  been  closed 
down  again  for  what  officials  describe  aa 
some  routine  tests  to  determine  whether 
parts  of  the  key  element  In  controlling  the 
nuclear  reaction  were  put  In  upside  down. 

It  Is  the  17th  major  shutdown  In  the  19 
months  the  plant  has  been  operating,  accord- 
ing to  company  records. 

One  shutdown  was  for  the  beginning  tests 
of  the  plant  and  a  second  was  for  giving 
examinations  to  the  operators.  The  rest  were 
because  of  accidents,  failures  of  equipment, 
faulty  parts,  corrections  of  dangerous  or  Il- 
legal conditions  or,  in  one  case,  being  struck 
by  lightning. 

"We  are  not  as  bad  as  some."  a  Vermont 
Yankee  spokesman.  Lawrence  Keyes.  said  of 
the  power  plant's  reliability,  "but  we're  not 
as  good  as  others." 

When  both  Government  and  industry  are 
promoting  nuclear  power  as  the  answer  to 
energy  problems.  Vermont  Yankee's  diffi- 
culties focus  attention  on  a  rapidly  growing 
controversy  over  the  use  of  atomic  energy. 

Some  members  of  the  scientific  commu- 


nity, along  with  conservationists  and  con- 
sumer groups  are  questioning  the  safety  and 
reliability  of  nuclear  plants.  Ralph  Nader, 
the  consumer  advocate,  made  an  organizing 
tour  of  Massachusetts  college  campuses  ear- 
lier this  month  and  addressed  a  Joint  ses- 
sion of  that  state's  legislature  to  press  for  a 
moratorium  on  nuclear  plant  construction 
until  adequate  safety  could  be  guaranteed. 

But  the  problems  here  are  not  dissimilar 
from  those  of  other  plants.  Of  the  six  plants 
now  operating  in  New  England  (nme  more 
are  projected),  Connecticut  Yankee  is  shut 
down  because  Its  turbine  broke  and  the 
Pilgrim  plant  In  Massachusetts  has  been 
closed  by  a  critic's  legal  challenge  to  Its 
safety. 

Another  Connecticut  plant  was  closed  for 
seven  months,  first  by  sea  water  leakage, 
then  by  faulty  equipment.  In  the  Massa- 
chusetts Yankee  plant,  bolts  failed  In  the 
reactor  core,  costing  six  months  and  $6-mll- 
llon  of  repairs. 

According  to  figures  assembled  by  Prof. 
Henry  W.  Kendall  of  the  Union  of  Con- 
cerned Scientists  from  Nucleonics  Week,  a 
trade  publication,  nuclear  plants  had  a  "de- 
llverabllity  factor"  of  54  per  cent  of  their 
theoretical  capacity  last  December  and  46 
per  cent  In  January. 

A  major  problem  for  the  nuclear  plants 
has  been  in  the  quality  of  equipment  they 
buy  from  suppliers. 

The  shutdown  for  six  days,  which  began 
here  last  night,  Involved  the  control  rods, 
the  main  Instruments  for  starting,  controll- 
ing and  stopping  the  nuclear  reaction.  In- 
side the  rods,  a  boron  carbide  substance  that 
absorbs  neutrons — thus  halting  the  nuclear 
reaction — is  held  In  place  by  "spacers,"  which 
in  turn,  are  held  in  place  by  crimps  below 
their  position. 

The  problem  Is  that  some  may  be  upside 
down,  so  that  the  material  is  not  held  evenly 
In  place,  lessening  Its  efficiency. 

David  Crowley,  a  spokesman  for  the  Gen- 
eral Electric  Nuclear  Division  In  San  Jose. 
Calif.,  estimated  that  the  problem  might 
affect  10  plants.  He  said  It  had  appeared  that 
some  control  rods  might  have  been  assembled 
backward  because  both  ends  looked  pretty 
much  the  same. 

"It's  pretty  difficult  to  tell  unless  you 
label  them  top  and  bottom,"  Mr.  Crowley 
said. 

Previously,  Mr.  Keyes,  the  Vermont  Yan- 
kee spokesman,  said  the  plant  had  had  con- 
siderable trouble  with  nuclear  fuel  supplied 
by  General  Electric. 

Hydration  was  the  first  problem,  he  said. 
The  fuel  pellets  contained  excess  moisture, 
which  at  high  temperatures  disassociated  It- 
self, ate  through  the  linings  of  the  fuel  rod 
and  escaped  In  the  plant's  vapors,  causing 
a  radiation  violation. 

A  chemical  filter  system  of  trapping  the 
radiation  proved  Insufficient,  and  so  a  JIO- 
milllon  filter  had  to  be  designed  and  built. 
Vermont  Yankee  and  General  Electric  are 
still  negotiating  a  settlement.  Mr.  Keyes  said. 
Another  fuel  problem,  which  closed  the 
plant  for  all  of  last  October  and  most  of 
November  was  "denslflcatlon."  It  was  dis- 
covered that  some  of  the  fuel  capsules  were 
slipping  and  compacting,  thus  creating  "hot 
spots." 

One  of  the  plant'e  most  difficult  moments 
came  at  9:01  on  the  evening  of  last  Nov.  7. 
Workmen  installing  a  television  surveillance 
unit  had  cut  out  power  for  a  key  safety  de- 
vice unbeknownst  to  the  night  shift. 

Unwittingly,  a  control  rod  was  pulled  out, 
while  the  one  next  to  It  was  already  fully 
withdrawn.  An  "Inadvertent  critically" — an 
unwanted  nuclear  reaction — began.  After 
about  two  seconds,  computerized  controls 
cut  In  with  a  "scram,"  the  nuclear  word  for 
an  emergency  shutdown. 

The  Incident  also  caused  somewhat  of  a 
chain  reaction  at  the  Atomic  Energy  Com- 
mission, resulting  In  an  Instant  memoran- 
dum on  the  situation  with  a  71 -destination 
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Touting  slip  an  investigation  and,  eventually 
a  $15,000  fine,  only  the  second  the  agency 
has  ever  levied  against  a  nuclear  power  plant. 

On  Thursday,  the  New  England  Coalition 
on  Nuclear  Pollution  and  the  Natural  Re- 
sources Defense  Council,  which  have  bat- 
tled Vermont  Yankee  through  the  Atomic 
Energy  Commission  licensing  procedures, 
filed  suit  in  the  Federal  Appeals  Court  in 
Washington  for  another  review  of  the  plant's 
operating  license. 

The  Union  of  Concerned  Scientists,  a 
group  centering  on  professors  at  the  Mas- 
sachusetts Institute  of  Technology,  and  other 
critics  of  the  nuclear  plants  raise  these  main 
objections: 

The  possibility  that  human  error  or  the 
iallure  of  mechanical  parts  could  result  in  a 
disastrous  nuclear  accident. 

The  difficulty  of  disposing  of  the  waste 
products,  some  of  which  will  remain  radio- 
active for  thousands  of  years.  Kansas  salt 
jnlnes  that  had  originally  been  planned  as 
"burial  grounds  have  been  found  unsuitable. 

The  danger  that  terrorists  could  steal 
fissionable  material — such  as  the  plutonlum 
that  Is  a  byproduct  of  the  nuclear  reac- 
tion— and  make  a  nuclear  bomb. 

A  nuclear  energy  plant.  In  basic  terms, 
consists  of  a  vessel  In  which  a  nuclear  re- 
action develops  Intense  heat,  turning  sur- 
rounding water  into  steam.  The  steam  rushes 
through  a  turbine,  powering  a  generator, 
which  develops  electricity. 

A  nuclear  accident  could  release  radio- 
active particles  into  the  atmosphere.  This 
might  occur  If  cooling  systems  failed,  caus- 
ing the  radioactive  core  of  the  reactor  to 
overheat  and  melt. 

The  Atomic  Energy  Commission  contends 
that  chances  of  a  nuclear  accident  are  mln- 
Iscule.  And  the  industry  points  to  elabo- 
rate emergency  and  back-up  systems  de- 
signed to  stop  and  cool  down  a  reactor  If 
there  is  trouble. 

Critics  contend  that  however  sophisticated 
the  nuclear  concept,  its  operation  depends 
on  Imperfect  standard  technology.  They  say 
the  Impact  of  an  accident  might  be  measured 
In  multiples  of  the  Hiroshima  bomb. 

A  recent  "abnormal  occurrence"  report 
filed  by  Vermont  Yankee,  for  Instance,  noted 
that  Valve  10-25A,  part  of  the  low-pressure 
cooling  system,  failed  to  function  on  March 
4.  It  was  "the  third  time  the  valve  had  failed, 
the  report  said. 

Nuclear  plants  are  required  to  file  "ab- 
normal occurrence"  reports  when  there  are 
violations  of  Federal  technical  or  safety 
specifications.  In  1973,  Vermont  Yankee  filed 
35  such  reports. 

In  an  editorial  entitled  "More  Problems  at 
Yankee,"  the  Brattleboro  Reformer  noted 
yesterday  that  "the  word  'lemon'  has  been 
batted  about  more  than  once,"  in  regard 
to  the  plant. 

IProm  the  New  York  Times.  May  7,  1974) 

AEC  Is  Criticized  on  "Breeder"  Plan — Re- 
actor  Project    Analysis    Is    Held    Inade- 

QUA'TE   BY    EPA   ON   ECOLOGICAL   IMPACT 

(By  Edward  Cowan) 

Washington,  May  6. — The  Environmental 
Protection  Agency  held  today  that  the 
Atomic  Energy  Commission  had  failed  in  a 
draft  statement  to  make  an  adequate  ap- 
praisal of  the  environmental  Impact  of  Its 
long-term  program  to  develop  a  breeder  re- 
actor for  wide-spread  commercial  use  by  elec- 
tric utUltles. 

The  environmental  agency  said,  and  A.E.C 
officlald  agreed,  that  some  of  the  Information 
missing  in  the  draft  statement  could  not  be 
given  until  more  research  work  was  done. 
Environmentalists,  many  of  whom  have  been 
waging  a  dogged  fight  against  the  breeder 
program,  are  expected  to  cite  the  E.P.A.? 
comments  as  grounds  for  slowing  the  entire 
program. 


The  E.P.A.  appraisal  in  effect  supported 
those  environmentalists  who  have  com- 
plamed  that  the  A.E.C  failed  to  make  an 
explicit  comparison  of  the  breeder  reactor 
power  program  with  alternatives,  notably 
solar  energy. 

An  Atomic  Energy  Commission  official  said 
It  was  unreasonable  to  demand  such  a  com- 
parison because  not  enough  was  known  about 
either,  especially  solar  energy.  The  A.E.C. 
position  is  that  the  sun  as  a  source  of  electric 
power,  as  distinct  from  heating  and  cool- 
ing, is  so  far  in  the  future  as  to  be  no  al- 
ternative to  the  breeder. 

In  a  letter  transmitting  the  environmental 
agency's  comments  on  the  four-volume  draft 
statement,  Sheldon  Meyers,  director  of  the 
agency's  Office  of  Federal  Activities,  gave  the 
statement  the  lowest  possible  rating,  a  three, 
or  "inadequate."  Because  the  statement  Is 
Inadequate,  Mr.  Meyers  said,  E.P.A.  is  unable 
to  make  an  evaluation  of  "the  environ- 
mental acceptability"  of  the  program. 

A  breeder  reactor  is  one  that  turns  urani- 
um into  plutonlum.  also  4  nuclear  fuel,  while 
at  the  same  time  operating  to  produce  elec- 
tric power.  Heat  from  the  splitting  of  atoms 
vaporizes  water.  The  steam  drives  electric 
generating  turbines,  as  in  plants  that  pro- 
duce the  heat  by  burning  coal,  oil  or  natural 
gas. 

planning  far  ahead 

The  Atomic  Energy  Commission  has  for 
several  years  sponsored  development  of 
breeder  reactors  cooled  by  liquid  sodium  as 
the  best  way  to  meet  the  country's  future 
electric  power  needs.  A  demonstration  plant, 
to  be  built  mostly  with  Federal  financing,  is 
supposed  to  be  completed  by  1981. 

The  E.P.A.  expressea  reservations  about 
the  draft  statement's  discussion  of  issues  on 
which  environmentalist  critics  have  been 
hammering — health  effects,  reactor  safety, 
disposal  ol  radioactive  wastes,  the  ratio  of 
costs  to  benefits  and  possible  cost  overruns. 

Mr.  Meyers  suggested  that  the  commission 
ask  the  Federal  District  Court  here  to  post- 
pone a  June  14  deadline  for  submission  of  a 
final  environmental  Impact  statement  so 
that  the  A.E.C.  staff  could  take  more  time  in 
preparing  it. 

That  suggestion  and  the  general  thrust 
of  the  E.P.A.  comments  caused  irritation  at 
the  A.E.C.  A  key  official  there  said  the  staff 
was  "gearing  up  and  driving"  to  meet  the. 
June  14  target,  but  he  conceded  that  It 
might  be  necessary  to  request  an  extension. 

The  sweeping  nature  of  the  environmental 
agency's  reservations  indicated  that  Its  staff 
and  management  had  considerable  doubts 
about  the  breeder  program,  greater  doubts, 
lor  Instance,  than  it  has  about  offshore  drill- 
ing for  oil.  That  Interpretation  was  supported 
by  a  well-placed  E.P.A.  official. 

The  agency's  comments  were  regarded  as 
likely  to  serve  as  a  basis  for  a  challenge  In 
the  courts  when  the  final  statement  Is  is- 
sued. The  A.E.C.  was  ordered  to  write  an  im- 
pact statement  for  the  program  as  a  whole 
as  a  result  of  a  suit  brought  by  the  Sclen- 
tlsu'  Institute  for  Public  Information, 
which  has  offices  in  New  York  and  St.  Louis. 

fresh    START    URGED 

That  organization  has  called  on  the  A.E.C. 
to  withdraw  and  rewrite  from  scratch  the  im- 
pact statement.  A  similar  recommendation 
came  today  from  the  Natural  Resources  De- 
fense Council.  Inc. 

It  charged  in  a  letter  signed  by  a  staff  at- 
torney. J.  G.  Speth,  that  the  draft  statement 
used  "self-serving  and  unsupporte.ble  as- 
sumptions which  predetermine  the  conclu- 
sions." Mr.  Speth  said  the  council's  350-page 
critique  described  "scores  of  Instances  where 
unpleasant  facts  and  responsible  scientific 
opinions  with  which  the  A.E.C.  disagrees  are 
simply  passed  over." 

Through  a  spokesman,  the  A.E.C.  expressed 
surprise  at  the  tone  of  the  Environmental 
Protection    Agency's    comments.    The    com- 


mission snowed  E.P.A.  officials  early  versions 
of  the  statement,  an  Atomic  Agency  spokes- 
man said,  and  "we  sought  to  address  our- 
selve  to  their  earlier  informal  comment." 

(Prom  the  Smithsonian  magazine. 
April  ;9741 

Ominous  Problem:   What  To  Do  With 
Radioactive  Waste 
(By  Dennis  Farney) 

(More  nuclear  power  plants  mean  more  of 
the  most  lethal  and  long-lasting  of  poisons. 
and  scientists  disagree  about  their  disposal.) 

They  call  it  "the  thousand-year  problem." 

It  begins  with  a  rusty-brown  fiiUd  that 
roils  and  churns  inside  Its  great  under- 
ground tank,  boiling  in  the  heat  from  some 
inner  fire.  This  dark  liquid  doesn't  look  espe- 
cially sinister,  but  drop  for  drop  it  is  one  of 
the  most  hazardous,  long-lived  substances 
on  Earth. 

It  is  "high-level"  radioactive  waste,  pro- 
duced when  the  spent  fuel  of  nuclear  reac- 
tors is  recycled.  The  fuel  is  dissolved  in  acid 
and  the  reusable  uranium  and  plutonlum 
are  laboriously  separated  out.  What  remains 
In  the  end  is  a  liquid  so  laden  with  radio- 
active substances  that  It  will  self-boll  for 
years  from  the  heat  generated  in  decaying. 
Depending  upon  the  tank  design,  the  waste 
is  either  cooled  artificially  or  simply  allowec 
to  boll  (after  much  of  the  heat-producing 
strontium  90  and  cesium  137  have  first  been 
removed  for  separate  storage).  At  the  Atomic 
Energy  Commission's  Hanford  works  in 
Washington,  a  million-gallon  waste  tank 
produced  and  stored  under  current  proce- 
dures, would  contain  roughly  250  or  more 
times  the  strontium  90  released  by  the  Hiro- 
shima bomb — and  this  after  about  95  per- 
cent of  the  strontium  had  already  been 
removed. 

There  are  65  million  gallons  of  waste  at 
Hanford.  stored  in  about  150  underground 
tanks.  Most  tanks  contain  a  good  deal  less 
than  the  above  amount  of  strontium.  There 
are  some  22  million  gallons  elsewhere  stored 
in  giant  underground  tanks — most  of  It  the 
byproduct  of  U.S.  nuclear  weapons-making 
over  three  decades.  And.  by  the  year  2000. 
the  growing  use  of  nuclear  power  for  elec- 
tricity is  expected  to  generate  the  equivalent 
of  60  million  gallons  more.  (There  will  be 
more  signs  like  those  above).  This  waste 
will  be  at  least  10  to  30  times  £is  radioactive 
as  that  at  Hanford. 

To  contemplate  this  growing  accumulation 
In  terms  of  Its  outermost  potential  for 
harm — to  man  and  to  the  Intricate  life 
chains  of  the  Earth — is  to  conjure  by  prob- 
lems so  large  as  to  be  almost  Incomprehen- 
sible. 

Consider : 

Many  of  the  radioisotopes  within  the  waste 
do  decay  in  short  order  to  relatively  harmless 
levels.  An  example  is  zirconium  95,  which  has 
a  half-life  of  only  65  days.  This  means  that 
half  of  a  given  amount  will  decay  within  the 
first  65  days,  half  of  the  remaining  half 
within  the  next  65  and  so  on. 

But  three  are  very  long-lived.  Strontium  90 
and  cesium  137  both  have  approximately  30- 
year  half-lives;  there  is  so  much  of  them 
within  the  waste  that  they  will  have  to  be 
Isolated  from  the  environment  for  600  to 
1.000  years.  A  third  substance,  plutonlum  239 
(which  escapes  recycling  in  small  quantities) 
has  a  fantastically  long  half-life  of  24.000 
years.  It  will  have  to  be  contained  for  at  least 
250.000  years. 

Each  of  these  substances  presents  Its  own 
hazards,  and  some  are  less  serious  than  oth- 
ers. Plutoniums  radiation  is  weak.  Incapable 
of  penetrating  even  a  sheet  or  two  of  news- 
paper. But  If  you  inhaled  even  one  dust 
particle  of  plutonlum  you  would  be  in  grave 
danger  of  lung  cancer.  What  plutonlum  dic- 
tates, then,  is  containment:  It  must  simply 
be  bottled  up.  ^.  . 

Cesium  emits  a  type  of  radiation  which 


28594 


CONGRESSIONAL  RECORD  —  SENATE 


can  penetrate  anything  si  ort  of  a  thick 
shield  01  lead  or  concrete.  (  eslum.  however. 
Is  chemically  simiiar  to  pota  slum,  so  that.  U 
Ingested.  U  wUl  be  excretr--  •-  -•  •  ■ 
within  a  few  weeks. 

Strontium  also  is  respons  ble  for  a  pene 
tratlng  type  of  radiation.  Llk  i  cesium,  it  gives 
off  great  amounts  of  heat  a^  it  slowly  decays. 
In  addition,  it  is  chemlcall  similar  to  cal- 
cium and,  if  ingested.  lodgel  In  bone  cells  to 
bombard  surrounding  tlssui  with  radiation 
for  years.  It  is  thlj  deadly  c  ^mbinatlon  that 
makes  It  the  most  hazardot  i  of  the  three. 

The  standard  unit  of  i  easurement  for 
quantities  of  radioactivity  i  the  curie,  and 
one  way  to  express  the  poUi  ;lon  potential  of 
a  radioactive  substance  is  I  ,  the  amount  ol 
water  required  to  dilute  on  curie  to  drink- 
ing water  purity.  The  amov  it  necessary  for 
one  curie  of  strontium  90:  i  bout  ten  billion 
gallons.  By  the  year  2000,  t  le  generation  of 
electric  power  In  U.S.  nucl  ar  reactors  will 
have  accumulated  ten  bi  lion  curies  of 
strontium  90.  An  AEC  com  uter  has  calcu- 
lated what  it  would  take,  heoretically,  to 
dilute  these  ten  billion  cu  les  to  drinking 
water  purity:  roughly  one-f<  rtieth  of  all  the 
water  in  all  the  oceans,  r  ,'ers.  lakes  and 
streams  on  the  face  of  the  I  irth. 

A  potential  problem,  how  ;ver,  can  often 
loom  all  out  of  proportion  to  i  realistic  prob- 
lem. Radioactive  waste  becon  es  a  threat  only 
If  It  escapes  Into  the  biosystei  i;  with  no  other 
environmental  hazard  has  t  lere  been  such 
"determination  to  minimize  .  thls|  risk  at  al- 
most any  cost,"  says  a  Natlc  lal  Academy  of 
Sciences  report.  The  waste  b  comes  a  threat 
of  the  gravest  sort  If  some  cataclysm  cata- 
pults It  into  the  upper  atn  isphere  to  rain 
down  as  global  fallout.  Ths  kind  of  cata- 
clysm is  extremely  unlikely  and  the  AEC's 
ultimate  goal  Is  to  transforr  Its  waste  Into 
non-llquld  forms  deposited  n  Invulnerable 
locations. 

SlmpUfylng  the  AEC's  task  Is  the  fact  that 
the  volume  Involved  is  relai  velv  small.  All 
the  waste  produced  by  all  tt  s  domestic  U.S. 
reactors  for  the  rest  of  this  o  nturv  theoreti- 
cally could  be  stored,  after  s  )lidlflcatlon.  In 
a  single  warehouse  200  feet-  on  a  side  and 
131^  feet  high.  ^ 

So  much  for  the  good  newi  ,  The  bad  news 
Is  that  the  military  waste,  h  vlng  been  pro- 
duced by  less  sophisticated  ct  smlcal  methods 
than  the  coming  domestic  v  Eiste  will  be  is 
more  of  a  volume  problem.  And  both  the 
mUltary  waste  and  the  dom  stlc  waste  are 
going  to  require  a  "warehousf  "  that  remains 
leakproof.  tamperproof  and  foolproof  for 
lengths  of  time  that,  in  hui  tan  terms,  ap- 
proach forever. 

Whole  empires  have  risen  nd  fallen  In  a 
fraction  of  the  time  the  trontlum  and 
cesium  will  have  to  remain  s(  iled  away.  The 
entire  recorded  history  of  mi  nklnd  Is  but  a 
fraction  of  the  260,000-year  torage  time  of 
Plutonium.  Neanderthal  mafl  appeared  only 
about  75.000  years  ago.  The  Implications  have 
reminded  one  thoughtful  nuiear  scientist  of 
one  of  man's  most  gripping  legends — ^Paust, 
who  bargained  his  soul  to  i  le  devil  in  ex- 
change for  power.  The  scle:  tlst  wondered: 
Are  short-lived  man  and  th(  ephemeral  In- 
stitutions he  creates  equal  to  ;he  demands  of 
the  fissioned  atom? 

"We  nuclear  people  have  d  *de  a  Paustlan 
bargain  with  society."  wTote  Uvln  M.  Wein- 
berg, then  director  of  the  >ak  Ridge  Na- 
tional Laboratory,  in  Science  ■.  i  1972.  "On  the 
one  hand  we  offer— In  the  cltalytlc  nuclear 
burner — an  Inexhaustible  s»  rce  of  energy 
.  .  .  But  the  price  we  deman 
this  magical  energy  source 
lance  and  a  longevity  of  our 
tlons  that  we  are  quite  uni  ccustomed  to. 
...  Is  mankind  prepared  to  ei  srt  the  eternal 
vigilance  needed   ...''" 

To  Weinberg  personally.  „._  ..„.g„„. 
seemed  well  worth  making.  li  jvertheleso,  he 
argued   that  this  decision  Is  really  "trans- 
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sclentlflc" — so  fundamental,  so  bound  up  In 
questions  of  ethics  and  ultimate  values  that 
only  society  as  a  whole  should  make  it. 

Today,  with  an  added  Incentive  In  the 
form  of  the  energy  shortage,  this  society  and 
others  are  nearlng  definitive  commitments  to 
the  Paustlan  bargain.  In  some  ways  this 
commitment  has  been  preceded  by  the  kind 
of  national  debate  that  Weinberg  thought 
necessary.  There  has  been  a  great  deal  of  dis- 
cussion of  reactor  safety;  there  has  even  been 
some  debate  over  such  relatively  esoteric 
problems  as  that  of  "nuclear  blackmail"  by 
terrorists  who  might  threaten  society  with 
stolen  Plutonium.  But,  curiously  there  has 
been  relatively  little  public  debate  about  the 
long-run  Implications  of  nuclear  waste.  It 
remains  the  province  of  experts  and  their 
views  are  nowhere  near  unanimous. 

To  AEC  Chairman  Dixy  Lee  Ray.  the  waste 
Is  "the  biggest  non-problem  we  have" — one 
"readily  .solvable"  through  any  of  a  number 
of  techniques.  This  spring  the  AEC  hopes  to 
announce  plans  for  a  man-made  facility 
which  could  accommodate  all  the  commercial 
waste  generated  for  the  rest  of  the  century. 
Meanwhile,  it  b;  investigating  "ultimate" 
solutions  that  range  from  entombing  the 
wastes  deep  within  the  earth  to  rocketing 
them  into  outer  space. 

To  Hannes  Alfven.  Nobel  Prize-winning 
physicist  at  the  University  of  California.  San 
Diego,  "a  very  large  production  ot  nuclear 
energy  necessarily  means  the  mass  produc- 
tion of  radioactive  poisons  in  quantities 
which  are  terrifying."  UntU  a  few  years  ago. 
Alfven  endorsed  nuclear  fission  as  a  solution 
to  global  energy  needs;  now.  largely  because 
of  the  waste  problem,  he  argues  for  a  mora- 
torium on  fission  reactors.  He  explains  that 
nuclear  fission  dictates  safety  requirements 
so  stringent  that  "no  acts  of  God  can  be 
permitted." 

Somewhere  In  the  middle  Is  Ralph  E.  Lapp, 
of  the  original  Manhattan  Project  and  today 
an  energy  consultant  to  the  nuclear  Industry. 
Waste  disposal  "Is  Just  not  In  the  same  class 
as  some  other  problems."  he  says.  "It's  not  as 
dj-namic  as  the  problems  associated  with 
reactor  safety. "  and  there  remains  adequate 
time  to  .solve  the  problem.  Still,  "I  worry 
about  it." 

What  worries  him  Is  that  more  and  more 
nations  are  producing  more  and  more  waste 
at  an  increasing  rate.  As  late  as  1970.  nu- 
clear reactors  produced  only  one  percent  of 
US.  electrical  power.  Todav  the  figure  Is  five 
percent;  the  AEC  projection  for  1980  Is  20 
percent,  and  for  the  year  2000.  60  percent. 
Abroad,  reactors  will  be  operating  in  about 
30  nations  by  1976. 

Logically,  the  growing  accumulation  of 
waste  should  be  treated  as  a  planetswy  prob- 
lem by  some  International  organization.  But 
In  the  real  world,  practices  considered  ques- 
tionable by  some  nations  are  being  used 
routinely,  or  at  least  being  considered  for 
use.  by  others.  The  Soviet  Union,  for  example, 
is  reportedly  considering  injecting  high-level 
wastes  deep  Into  a  water-bearing  sandstone 
formation.  Japan  Is  looking  around  for  a 
small  Island  or  two  to  use  for  storage,  al- 
though Just  about  any  Japanese  island  will 
be  vulnerable  to  earthquakes,  tidal  waves  and 
t.vphoons.  The  U.S.  program  is  among  the 
most  scrupulous  and  most  advanced  in  the 
world,  yet  even  here  waste  disposal  remains 
at  a  rather  low  priority. 

Senator  Frank  Church  of  Idaho  has  cal- 
culated that  In  the  AEC's  first  25  years  it 
spent  billions  to  develop  the  production  side 
of  the  nuclear  industry,  but  a  mere  $50  mil- 
lion on  the  waste  problem.  In  fiscal  1975, 
the  agency  plans  to  spend  about  $29.5  million 
for  waste  management — less  than  eight  per- 
cent of  the  $385.5  million  budgeted  for 
civilian  reactor  research  and  development 
and  less  than  the  additional  $52.9  million  for 
reactor  safety  activities. 


A  CASE    OF    HUMAN    ERROB 

This  country  began  generating  waste  In 
1944.  when  reactors  at  Hanford  secretly  be- 
gan making  plutonlum  for  the  atomic  bomb. 
Of  those  hectic  days.  Chairman  Ray  said.  "It 
was  believed  that  the  best  way  to  handle 
radioactive  wastes  would  be,  put  them  Into 
a  tank  in  the  ground,  the  tank  would  grad- 
ually corrode,  and  the  material  would  grad- 
ually leak  Into  the  soil,  and  the  soil  would 
be  the  burying  place  "  As  a  result  of  that  de- 
cision—and  the  fact  that  the  practice  of 
putting  waste  In  tanks  continued  long  after 
the  original  naivete  about  the  hazards  of 
waste  had  faded — the  AEC  today  is  stuck 
with  some  85  million  gallons  of  military-re- 
lated waste.  Although  It  will  remain  hazard- 
ous for  centuries,  It  is  occupying  tanks  with 
useful  lives  of  about  30  years. 

The  oldest  of  those  tanks  are  now  wearing 
out — and  leaking.  To  date  the  AEC  has  ex- 
perienced 17  leaks  at  Hanford  and  six  at 
Savannah  River.  The  most  serious  occurred 
at  Hanford  last  spring,  when  a  leaking  tank 
went  undetected  from  approximately  April  20 
to  June  8.  About  115.000  gallons  of  high-level 
waste  soaked  Into  the  ground.  This  included 
an  estimated  14.000  curies  of  strontium  90 
and  40.000  curies  of  cesium   137. 

Of  course,  the  leak  of  tank  106  T  can  be 
seen  as  an  apparent  demonstration  of  how 
the  escape  of  a  potentially  grave  amount 
of  waste  need  not  necessarily  lead  to  grave 
consequences.  So  far  as  It  can  be  determined, 
no  waste  came  within  100  feet  of  the  local 
aquifer. 

Still,  even  Pollyanna  herself  would  be 
hard-pressed  to  whip  up  enthusiasm  for  such 
accidents.  Partly  as  a  result  of  them,  the  AEC 
began  about  nine  years  ago  to  solidify  Its 
military  waste  within  ta-iks,  using  a  process 
that  evaporates  it  down  to  an  intensely  radio- 
active "salt  cake."  By  the  time  the  AEC 
catches  up  to  current  production  (In  1977  or 
so) ,  it  will  have  some  380,000  tons  of  radio- 
active salt  on  Its  hands,  and  no  one  is  quite 
sure  Just  what  will  be  done  with  It.  At  the 
least  It  will  be  less  vulnerable  to  accidents. 
The  AEC  simply  got  behind  on  Its  military 
waste.  It  does  not  Intend  to  make  the  same 
mistake  with  the  commercial  waste,  now 
totaling  a  mere  600,000  gallons  but  beginning 
to  accumulate.  AEC  regulations  do  require 
contractors  to  solidify  the  commercial  waste 
soon  after  it  emerges  from  the  reprocessing 
plant.  One  process  would  convert  It  from  an 
acid  solution  to  a  granular  substance  that 
looks  like  a  washday  detergent.  Others  also 
feasible  would  yield  glass  on  a  ceramlcllke 
material.  Within  ten  years  after  reprocess- 
ing, the  contractor  Is  to  pack  the  solidified 
waste  Into  metal  canisters  and  transport 
them  to  the  AEC  Inside  enormous  lead 
"casks"  that  contain  their  radiation.  What 
the  AEC  will  do  with  the  canisters  for  the 
next  249,990  years  is  certainly  a  question  that 
Intrigues  scientists. 

Some  have  seriously  proposed  that  society 
create  a  new  kind  of  "priesthood"  to  watch 
over  the  waste,  much  as  medl<-val  monks 
watched  over  mankind's  written  history  In 
the  Dark  Ages.  Presumably,  this  priesthood 
would  have  to  be  supranational  in  charac- 
ter and  somehow  Insulated  from  the  rise  and 
fall  of  nations  through  the  centuries.  Other 
scientists  think  the  solution  lies  not  so  much 
in  recruiting  priests  but  In  making  a  stor- 
age vault  that  not  only  endures  for  millennia 
but  also  remains  so  conspicuous  that  future 
generations  will  never  lose  track  of  It:  some- 
thing along  the  lines  of  the  great  pvramlds. 
The  AEC's  position  is  that  neither  a  per- 
petual priesthood  nor  a  moratorium  Is  war- 
ranted. ".  .  .  Some  consider  [the  waste)  the 
Achilles  heel  of  nuclear  energy."  Commis- 
sioner William  O.  Doub  has  testified  before 
Congress.  ".  .  .  However,  a  course  of  action 
is  available  to  us  which  will  provide  safe 
storage  ...  for  an  extended  period  .  .  . 
while  stUl  making  It  possible  to  develop  truly 
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perr.'.anent  storage  and  to  transfer  the  waste 
to  it."  This  refers,  of  course,  to  the  AEC  plan 
to  store  solidified  commercial  waste  In  a 
highly  retrievable  form  Inside  a  sturdy  man- 
made  structure  while  the  agency  continues 
to  investigate  permanent  solutions.  This  ap- 
proach does  buy  time.  Yet  in  a  sense  it  also 
represents  an  embarrassing  retreat  from  two 
"permanent"  solutions  the  AEC  had  been  ad- 
vancing when  the  19708  began. 

Then  the  solution  to  at  least  part  of  the 
problem  of  its  military  waste  seemed  to  be 
■Project  Bedrock."  The  20  million  gallons  or 
so  of  the  waste  at  Savannah  River  would  be 
pumped  into  a  man-made  cavern  deep  below 
the  site.  If  all  went  well,  the  concept  might 
then  be  applied  to  the  Hanford  waste  as  well 

But  a  problem  developed  before  the  idea 
had  gone  much  beyond  the  theoretical  stage. 
The  proposed  cavern  would  lie  about  500  feet 
below  the  Tuscaloosa  aquifer,  a  great  under- 
ground reservoir  that  supplies  fresh  water 
to  much  of  South  Carolina  and  Georgia. 
Could  the  AEC  be  absolutely  certain  the 
waste  wouldn't  someday  pollute  the  aquifer? 
After  initially  defending  the  concept  in  the 
face  of  mounting  alarm  and  criticism,  the 
AEC  has  now  pigeonholed  it,  probably  for 
good. 

The  seeming  solution  to  the  commercial 
waste  appeared  to  lie  in  an  abandoned  salt 
mine  a  half-mile  outside  the  county  seat 
town  of  Lyons.  Kansas.  There,  a  thousand 
feet  below,  the  AEC  proposed.  If  tests  proved 
favorable,  to  bury  all  commercial  waste  pro- 
duced for  the  rest  of  this  century. 

Scientific  advisory  committees  had  recom- 
mended burial  of  solidified  waste  in  bedded 
salt  as  the  safest  current  alternative.  Bedded 
salt  deposits  are  among  the  most  stable  geo- 
logic structures  known.  Since  salt  Is  highly 
soluble  in  water,  the  mere  presence  of  it  au- 
tomatically denotes  the  absence  of  water — 
In  the  case  of  the  deposits  under  Lyons,  for 
some  250  million  years.  In  addition,  rock  salt 
roughly  equals  concrete  as  a  radiation  shield 
and  Is  so  plastic  under  'neat  and  stress  that 
fissures  from  an  earthquake  would  be  self- 
healing. 

Even  so,  political  opposition  began  to  build 
In  Kansas.  The  AEC  strongly  defended  Its 
Lyons  site,  until  a  disturbing  discovery  was 
made.  Less  than  a  half-mile  away  from  the 
agency's  proposed  repository  was  a  stiU- 
actlve  salt  mine  where  owners  had  previously 
experimented  with  a  hydraulic  fracturing 
mining  technique.  In  one  such  experiment, 
the  operators  had  "lost"  175.000  gallons  of 
water.  No  one  could  be  sure  Just  where  It  had 
gone  and  thus  no  one  could  be  absolutely  sure 
that  this  and  other  mining  techniques  hadn't 
compromised  the  geological  integrity  of  the 
AEC's  mine.  After  weighing  these  findings, 
the  AEC  pulled  out  of  Lyons. 

Of  the  three  types  of  man-made  facility  It 
Is  now  considering,  the  simplest  would  seal 
individual  canisters  of  waste  inside  35-ton 
steel  casks  and  arrange  the  casks  on  individ- 
ual saddles  on  the  stirface  of  the  ground.  The 
result  would  be  an  eerie  tableau  a  little  remi- 
niscent of  the  monoliths  of  Easter  Island. 
Each  cask  would  heat  up  from  the  th.?rmal 
energy  generated  by  the  decaying  radioiso- 
topes inside,  but  natural  convection  would 
keep  temperature  within  bounds.  Each  cask 
probably  would  be  surrounded  by  a  concrete 
housing  to  Improve  radiological  protection 
and  encourage  air  circulation. 

The  second  concept  would  place  the  can- 
isters Inside  a  kind  of  superwarehouse.  again 
designed  In  such  a  way  that  natural  air  cur- 
renf.s  would  cool  the  casks. 

The  third  approach  would  place  the  can- 
isters in  basins  of  circulating  water.  The 
water  would  be  chilled  and  there  would  be 
backup  cooling  systems  available  If  this  pri- 
mary system  failed.  One  disadvantage  of  this 
approach  Is  that  It  would  require  more  exten- 
sive monitoring  and  mechanical  mainte- 
nance. 


As  for  permanent  disposal  solutions,  an 
AEC  contractor,  Battelle  Pacific  Northwest 
Laboratories,  has  reported  these  preliminary 
evaluations: 

OUTER  SPACE 

Despite  the  obvious  appeal  of  this  Idea.  It 
seems  likely  to  remain  Impractical  for  a  good 
long  while.  For  one  thing  It  now  costs  about 
$1 .000  to  put  a  pound  of  payload  In  an  Earth- 
escape  trajectory.  A  single  l.OOO-megawatt 
reactor  will  produce  something  like  70 
pounds  of  solidified  waste  a  year  and  safety 
considerations  would  dictate  another  700 
pounds  of  shielding.  Thus  the  total  annual 
cost  per  reactor  would  be  about  $1.4  million. 

There  Is  also  a  question  of  safety.  As  the 
Battelle  report  puts  It.  "there  seems  to  be  a 
degree  of  uncertainty  as  to  whether  ...  a 
trajectory  can  be  achieved  with  sufficient 
accuracy  to  Insure  that  a  capsule  will  not 
come  back  to  earth  In  an  unplanned  man- 
ner." 

POLAR   DISPOSAL 

There  still  remain  great  uninhabited  land 
masses,  like  Greenland  and  Antarctica,  of 
seemingly  little  economic  significance.  Why 
not  haul  the  wastes  there?  If  simply  de- 
posited on  the  surface  of  the  Ice  they  would 
melt  their  way  down  to  bedrock  within  a  few 
years — and  there  would  be  absolutely  no  need 
for  a  backup  cooling  system!  But.  Battelle 
argues,  too  little  Is  known  about  such  things 
as  the  movement  of  glaciers  in  these  areas. 
Then,  too,  burial  of  wastes  In  Antarctica 
would  require  amending  an  International 
treaty  that  now  bars  the  disposal  of  atomic 
wastes  there. 

SEABED   DISPOSAL 

European  nations  already  have  deposited 
some  relatively  low-level  wastes  at  sea.  So  did 
the  United  States  In  years  past,  although 
AEC  policy  now  forbids  this.  It  has  been  sug- 
gested that  high-level  waste  might  be  de- 
posited in  underwater  valleys,  on  deep  abys- 
sal plains  or  on  the  sea  fioor  In  areas  where 
high  sedimentation  rates  would  soon  bury 
them.  But  a  seabed  repository  would  be  very 
difficult  to  monitor,  and  it  would  be  so  hard 
to  guarantee  that  something  wouldn't  go 
wrong  that  the  Idea  seems  likely  to  remain 
little  more  than  a  scientific  curiosity. 

TRANSMUTATION 

The  ancient  alchemists  who  sought  to 
change  base  metals  Into  gold  anticipated 
this  concept.  The  modern  idea  Is  to  bom- 
bard the  wastes  with  neutrons  inside  a 
reactor  and  thus  transmute  them  into 
shorter-lived  or  even  harmless  substances. 
"Transmutation  may  prove  to  be  one  of 
the  best  methods  for  treating  long-lived 
radioactive  wastes,"  Battelle  reports.  But 
the  problem  Is  that  existing  fission  reactors 
don't  do  a  very  good  Job  of  altering  cesium 
137  or  strontium  90.  Fusion  reactors  (SMrxH- 
soNMN,  December  1972)  do  look  promising, 
but  it  may  be  decades  before  they  are 
operating. 

GEOLOGIC    DISPOSAL 

Despite  the  fiasco  at  Lyons,  burial  In  bedded 
salt  still  looks  promising.  Although  It  Is  far 
from  recommitting  Itself  to  this  approach, 
the  AEC  Is  checking  out  virgin  salt  beds  In 
Kansas  and  New  Mexico.  One  variation  on  the 
geologic  disposal  theme  would  be  to  create  a 
bedrock  cavern — by  mining,  drilling  or  even 
exploding  an  underground  nuclear  device — 
and  then  Introduce  wastes  that  are  so  hot 
thermally  that  they  would  melt  the  surround- 
ing rock  and  form  a  rock-waste  matrix. 

Conceivably,  any  of  these  concepts  could 
prove  out  and  thus  rewrite  the  terms  of 
mankind's  Faustlan  bargain.  Pessimists 
should  recall  that  even  the  legend  of  Faust 
Itself  has  been  rewritten  in  a  fundamental 
way. 

In  the  16th-century  accounts  Faust  comes 
to  horrible  ends.  In  one  version,  the  devil 
carries   him   off;    In   another,   the  Evil  One 


wrings  his  neck.  But  the  early  19th-cent\iry 
Faust  of  Goethe,  the  Faust  we  know  today, 
ends  much  more  happily.  Through  sheer  wile, 
strength  of  character  and  the  love  of  a  beau- 
tiful maiden.  Faust  is  able  to  enjoy  the  dev- 
il's power  and  yet  escape  his  clutches.  Social 
historians  say  that  as  Man's  philosophic  out- 
look gradually  evolved,  the  legend  evolved 
with  It. 

Optimists  must  ask:  Cannot  Man,  through 
Ingenuity  and  :he  help  of  technology,  win  his 
own  bargain  with  the  atom?  Can  he  not  enjoy 
Its  almost  unlimited  power  and  yet  avoid 
Its  almost  Immortal  pollution?  It  is  a  ques- 
tion all  bound  up  with  the  needs  of  an  ener- 
gy-hungry planet  and  the  silent  presence  of 
generations  still  centiu-les  away  from  being 
born.  And  a  question  that,  as  yet,  awaits  a 
final  answer. 

Several  proposed  disposal  schemes  appear 
In  the  au-tist's  composite:  Huge  concrete  can- 
isters lined  writh  steel  could  become  the  nu- 
clear age  version  of  Easter  Island  monu- 
ments; deep  ocean  burial  and  deposition  In 
polar  Ice  caps  have  been  suggested,  along 
with  Idea  of  shooting  wastes  into  space  by 
means  of  a  rocket. 


[Prom  the  Nation,  Aug.  3,  1974) 
The  Hot  River  Valley 
(By  McKlnley  C.  Olson) 
(Note. — ^Thls  article  examines  the  con- 
troversy aktislng  from  the  Increasing  reliance 
on  nuclear  power  to  supply  the  country's 
energy.  Although  a  number  of  potential 
sources  of  power  are  mentioned,  it  is  not  our 
purpose  to  offer  a  full-blown  discussion  of 
the  nation's  energy  problems  or  its  options 
for  the  future.  Also,  readers  would  do  well  to 
remember  that  all  confrontations  over  nu- 
clear power,  from  Vermont  to  California,  are 
replays,  with  local  variations,  on  the  same 
essential  theme:  How  safe  is  controlled  nu- 
clear fission?) 

Lightning  flashed.  The  emergency  warning 
system  went  oS  and  a  siren  began  to  wall. 
One  of  the  foremen  yelled  to  his  men.  "get 
the  hell  out  of  here."  Workers  on  the  night 
shift  ran  for  their  cars  and  trucks  and  pulled 
away  from  the  construction  site,  racing  at 
crazy  speeds  over  the  one-lane  bridges  and 
down  the  back-country  roads. 

This  was  m  July  1971.  about  7:00  In  the 
evening  in  rural  Pennsylvania.  No  one 
thought  to  alert  the  people  who  lived  In  the 
area.  Farmers,  their  wives  and  children, 
watched  bug-eyed  from  their  porches  as  the 
vehicles  flashed  by. 

It  turned  out  to  be  a  false  alarm,  touched 
off  when  lightning  struck  a  power  line,  but 
the  people  around  here  will  never  forget  that 
night.  They  live  next  door  to  the  Peach  Bot- 
tom nuclear  power  complex.  In  1971  there 
was  one  atomic  plant  here;  today  there  are 
three.  Tomorrow  there  might  be  two  more. 
And  two  more  after  that. 

There  have  been  other  nervous  moments. 
A  year  after  that  thunderstorm,  toward  the 
end  of  July,  people  In  the  nelghlxsring 
county  cross  the  river  from  Peach  Bottom 
were  startled  by  the  sound  of  a  loud  "woosh" 
in  the  night.  One  woman  told  the  press  It 
sounded  like  "the  world's  largest  teakettle 
was  leaving  off  steam."  The  power  failed; 
frightened,  people  left  their  homes  and  made 
their  way  to  phones  to  call  that  plant  across 
the  river.  The  atomic  workers  told  the  callers 
they  had  beard  no  noise,  but  the  "wooshlng" 
persisted  for  well  over  an  hour.  A  few  days 
later,  the  plant  reported  that  lightning  had 
struck  again,  hitting  a  transformer  line  and 
shutting  down  a  large  generator,  which  in 
turn  gave  off  steam  that  made  the  sound. 

Again,  nothing  of  fatal  consequence.  But 
the  people  wonder  if  the  plant  was  being 
evasive  that  night,  even  though  they  were 
told  that  residents  on  the  plant  side  of  the 
river,  for  some  reason,  didn't  hear  the 
"frightening  noLse." 

These  are  samplings  of  the  stories  that  are 
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told  along  a  secluded  26-mi%  stretch  of  the 
Susquehanna  River  In  the  seutbeaso  corner 
of  Pennsylvania,  35  miles  noKh  of  Baltimore, 
which  could  become  the  largfct  concentrated 
source  of  nuclear  power  In  me  world. 

Philadelphia  Electric  ComAny  has  applied 
for  a  permit  to  build  two  ni  ire  nuclear  re- 
actors across  the  river  from  tie  three  exist- 
ing reactors  at  its  Peach  Bi  ttom  complex, 
the  newest  two  of  which  are  8  nong  the  larg- 
est in  the  world.  The  two  pi  }posed  reactor 
stations  would  compare  In  si  ;e  and  output 
to  these  giants.  And  the  utUil  r  already  talks 
of  building  two  additional  atomic  power 
plants  a  relatively  short  distar  :e  downstream 
from  these. 

The  electricity  generated  bi  these  nuclear 
plants  Is  to  serve  the  Phlladllphla  area,  65 
miles  to  the  north.  That  Is  1  bone  of  con- 
tention for  the  residents  of  york  and  Lan- 
caster Counties,  which  face  eih  other  across 
the  Susquehanna  and  share  mis  nuclear  de- 
velopment. They  sense  thatlhey  are  being 
required  to  assume  all  the  ilsks  of  nuclear 
power  while  being  denied  any¥f  the  benefits. 
Quite  a  few  people  here  who  ierislvely  refer 
to  York  and  Lancaster  as  The»Iuclear  Capi- 
tal of  the  World,  feel  that  th  y  are  already 
living  with  more  than  their  fair  share  of 
nuclear  power  plants;  thev  st  -ongly  oppose 
any  more  such  neighbors.  The«  Is  also  a  core 
of  angry,  outspoken  activists  w  lo  are  against 
nuclear  power  plants  in  any  contemporary 
form,  shape,  size  or  number. 

Together,  the  merely  uneasj  and  the  bit- 
terly opposed  have  joined  for  es  in  a  local 
coalition  to  pit  their  meai  er  resources 
against  the  nuclear  establlsl  ment.  These 
contestants,  the  sponsors  of  i  uclear  power 
and  those  who  oppose  it.  are  pt  rtlcipatlng  In 
■what  could  well  be  a  historic  c  m.est.  Ralph 
Nader  predicts  that  it  will  becor  le  the  biggest 
citizens"  battle  of  our  time. 

UNCORKING    THE    BOr  LE 

I  became  actively  interestei  ;  In  nuclear 
power  In  1959  when,  as  a  repoi  ter  and  pho- 
tographer for  the  York  (Pa.)  Ga2e»e  and 
Daily.  I  was  assigned  to  cover  the  develop- 
ment of  the  first  Peach  Bottor  plant.  That 
•was  two  years  after  the  nation' ;  first  atomic 
l)lant  had  gone  on  line.  Nuclei  r  fission  was 
already  being  hailed  by  Its  bo  )sters  as  our 
coming  energy  source.  By  1972.  ifter  years  of 
funding  and  re.search,  only  tl  Irty  nuclear 
plants  were  operating  in  the  <  ountry.  pro- 
ducing only  about  1  per  cent  (  f  the  power. 
This  year,  forty  plant.s  will  delh  »r  4  per  cent 
of  the  power.  But  this  picture  ould  change 
rapidly.  Today,  according  to  AEi  :  figures  (see 
map  next  page)  forty-four  p  ants  are  li- 
censed to  operat*.  fifty-four  ar  being  built 
and  orders  have  been  olaced  for  another  109. 
By  the  year  2000,  if  current  plans  hold, 
more  than  1,000  nuclear  flsslor  plants  may 
be  producing  30  to  60  per  cen  ;  of  the  na- 
tion's energy. 

Here  at  the  start  of  my  diiusslon  It  Is 
Important  to  differentiate  betvleen  uranium 
or  Plutonium  fission  and  nuc  ear  fusion— 
still  In  embryo— which  would  co  tiblne  hydro- 
gen atoms  from  ordinary  sea  vater  at  ex- 
tremely high  temperatures  to  sroduce  un- 
limited energy  in  a  controlled  1  eactlon.  Nu- 
clear fusion  Is  considered  safe  1  y  opponents 
of  nuclear  fission,  who  contend  hat  a  fusion 
reactor  could  not  "run  away'  because  it 
■would  not  accumulate  the  dang  jrous  radio- 
active wastes  that  characterize  the  fission 
process.  The  critics  of  nucleJ 
speaking  of  power  from  fisslo3 
tend  that  available  sources  ofl 
power  give  us  enough  time  to  til 
on  the  atomic  plants  of  todayl...u  ^..c  mi- 
medlate  tomorrow,  and  concenlrate  on  de- 
veloping other  potential  sourcis  of  power 
Proponents  of  fission  cite  the  afeged  energy 
crUis  as  the  prime  reason  w  ly  we  must 
redouble  our  reliance  on  thatj 
nuclear  power. 
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Despite  such  fundamental  disagreements, 
all  reputable  parties  in  the  debate  accept 
several  basic  premises.  First,  that  a  major 
lisslon  power  plant  accident  would  be  catas- 
trophic in  terms  of  death,  disease  and 
damage  to  property.  Next,  that  the  radio- 
active materials  employed  in  the  hssion 
process  are  deadly.  Plutonlum-239,  the  most 
dangerous  substance  ever  handled  by  man, 
is  one  of  tlie  byproducts  of  today's  reactors 
and  will  probably  be  the  principal  fuel  of 
tomorrow's.  A  spoonful  of  plutonium  dioxide 
particles,  if  dispersed  in  the  air,  Is  enough 
to  kill  millions  of  people.  It  also  remains 
active  for  a  long  time,  and  must  be  con- 
tained with  no  leakage  for  thousands  of 
years.  Thus,  even  a  short-term  commitment 
to  fission  power  means  that  we  would  saddle 
generations  to  come  with  its  dangers. 

The  advocates  of  nuclear  power  along  the 
Susquehanna  are  much  the  same  as  those 
elsewhere.  Ihey  Include  the  utilities  that 
have  Invested  In  nuclear  power  or  will  do 
so;  giant  outfits  such  as  Bechtel,  Westing- 
house.  Gulf  Atomic  and  General  Electric 
which  build  the  plants  and  supply  the  nu- 
clear hardware;  the  Cont^ressional  Joint  Com- 
mittee on  Atomic  Energy  and  the  ubiquitous 
Atomic  Energy  Commission  (AEC) ,  which  has 
the  conflicting  roles  of  promoting  the  de- 
velopment of  nuclear  power  and  protecting 
the  public  from  its  hazards. 

These  groups  form  the  nation's  multibil- 
lion-dollar  nuclear  establishment.  They  em- 
ploy a  substantial  number  of  people — the 
AEC  alone  has  some  7.000  workers,  a  great 
many  of  whom  have  invested  most  If  not  the 
whole  of  long  professional  careers  In  the 
service  of  nuclear  power.  Thousands  of  well- 
salaried  jobs  and  the  comfort  and  welfare 
of  many  families  depend  today  on  the  nuclear 
Industry.  In  York  and  Lancaster  Counties, 
the  most  prominent  targets  of  anti-nuclear 
attack  are  the  Philadelphia  Electric  Com- 
pany and  the  AEC. 

The  local  foes  of  nuclear  power  include 
two  small  environmental  groups  (the  one  In 
York  has  some  twenty-five  members;  Its 
neighbor  In  Lancaster  has  around  100)  and 
the  Peach  Bottom  and  Fulton  Township  gov- 
ernment units  which  lie  on  either  side  of 
the  river  just  above  the  Maryland  line.  Two 
other  Pennsylvania  environmental  groups, 
larger  and  with  more  muscle,  Tout  with  di- 
versified Interests,  support  the  local  protest- 
ers. All  these  In  turn  draw  help  and  moral 
support  from  small  but  tenacious  national 
environmental  and  scientific  groups  such  as 
the  Union  of  Concerned  Scientists  and  the 
Committee  for  Nuclear  Responsibility,  both 
of  which  have  membership  lists  bearing  dis- 
tinguished names. 

The  anti-nuclear  people  also  have  friends 
In  the  nation's  capital,  and  the  number  there 
has  been  growing  of  late.  Sen.  Mike  Gravel 
(D..  Alas.)  and  Ralph  Nader  have  been  among 
the  most  outspoken  critics  of  nuclear  power 
In  the  capital.  Back  In  Pennsylvania,  former 
State  Insurance  Commissioner  Herbert  S. 
Denenberg,  the  consumer-orientated  gadfly, 
entered  the  fray  last  summer  with  the  pro- 
nouncement that  "this  Is  the  most  impor- 
tant Issue  ever  to  face  the  American  public, " 
and  the  cry  that  "It  may  be  that  nobody 
but  God  could  write  the  Insurance  policy  we 
need  on  nuclear  plants."  In  addition,  the 
city  of  Baltimore — which  draws  drinking 
water  for  some  2  million  people  from  the 
Susquehanna  River  9  miles  below  the  Phila- 
delphia Electric  nuclear  complex — the  state 
of  Maryland  and  the  Chesapeake  Bay  Foun- 
dation (an  environmental  group)  are  all  tak- 
ing an  active  Interest  In  the  developments 
upstream. 

The  Ave  nuclear  plants  in  York  County 
are  on  the  west  side  of  the  river.  Two  are  In 
the  northern  end,  across  the  river  and  5 
miles  south  of  Harrisburg,  the  state  capital. 
The  other  three  aje  bunched  together  In  a 
nuclear    power    complex    2B    miles    down- 


.stream  at  Peach  Bottom.  Philadelphia  Elec- 
tric, which  owns  controlling  Interest  in  the 
three-plant  complex,  and  operates  It,  has 
asked  the  AEC  for  a  construction  permit  to 
build  two  more  giant  reactor  plants — at  a 
cost  of  $1.5  billion — In  Lancaster  County's 
Fulton  Township,  on  a  .site  directly  across 
the  river  from  the  Peach  Bottom  complex. 
And  Philadelphia  Electric  has  notified  au- 
thorities In  Maryland  that  it  thinks  of  build- 
ing yet  another  pair  of  nuclear  stations  on 
the  rtver  In  Cecil  County,  just  below  the 
state  line. 

STAMP  OF  APPROVAL 

The  AEC  controls  the  major  checkpoints 
in  the  development  of  an  atomic  plant— 
issuing  the  original  construction  permit'and 
later  an  operating  permit  (the  AEC's  finaf 
stamp  of  approval).  The  agency  holds  public 
hearings  before  av/ardlng  these  permits.  One 
recent  study  called  these  hearings  "charades" 
because  the  AEC's  "common  set  of  interests'' 
with  the  utilities  and  reactor  manufacturers 
almost  assures  that  citizen  opposition  to  a 
nuclear  plant  will  be  defeated.  Moreover.- 
according  to  Steven  Ebbln,  director  of  the 
Environmental  Policy  Study  Group  at  Georgfr 
Washington  University,  and  Raphael  Kasper. 
a  nuclear  engineer  with  the  National  Science 
Foundation,  the  issues  are  argued  in  tech- 
nical and  legalistic  language  that  excludes 
the  layman. 

But  the  basic  shortcoming  of  the  AEd 
plant  hearings  is  that  they  do  not  provide 
a  forum  for  debating  the  issue  of  nuclear 
power  as  such.  At  most,  they  permit  the  AEC 
examiners  to  make  sure  the  utility  has  lived 
up  to  the  specifications  established  by  the 
commission.  Citizens  concerned  about  the 
cumulative  effects  of  low-level  radiatioia  dis- 
charges, the  unsolved  problems  of  storing 
radioactive  waste  for  thousands  of  years,  the 
danger  of  nuclear  sabotage,  theft  or  black- 
mail, are  likely  to  derive  little  satisfaction 
from  local  AEC  hearings,  where  the  questions 
they  want  to  raise  are  often  dismissed  as 
Irrelevant  to  the  purpo.se  of  that  meeting. 

In  York,  the  anti-nuclear  environmental 
group  and  its  attorney  have  been  trying,  un- 
successfully, to  keep  Peach  Bottom  Units 
Two  and  Three— the  two  big  new  reactors — 
from  operating.  Petitions  have  also  been  filed 
by  the  York  group  and  the  Peach  Bottom 
Township  supervisors,  opposing  Philadel- 
phia's application  for  a  permit  to  build  the 
two  additional  Fulton  stations,  which  the 
environmental  group  and  government  bodies 
in  Lancaster  also  oppose. 

The  Philadelphia  Electric  wants  to  build 
these  plants  in  Fulton  Township  because  it 
already  has  rights-of-way  and  power  lines 
there.  Also,  these  large  nuclear  plants  use 
a  lot  of  water — Peach  Bottom  Units  Two  and 
Three  will  each  take  and  discharge  a  billion 
gallons  a  day — and  the  Susquehanna,  a  mile 
and  a  half  wide  here,  Is  one  of  the  largest 
rivers  east  of  the  Mississippi.  Furthermore, 
the  site  Is  only  65  miles  from  the  utility's 
1.2  million  customers.  And  only  7,000  people 
live  within  a  5-mlle  radius  of  the  nuclear 
complex  at  Peach  Bottom,  which  accords 
with  the  AEC's  policy  of  keeping  atomic 
plants  away  from  urban  centers.  Peach  Bot- 
tom, however,  is  small  rather  than  remote. 
It  Is  less  than  60  air  miles  from  Washington, 
DC.  and  about  30  per  cent  of  the  nation's 
200  million  people  live  within  a  250-mUe 
radius  of  this  nuclear  complex;  5  million  ol 
them  within  a  50-mlle  radius. 

Upstream,  near  Harrisburg,  Metropolitan 
Edison  Company  heads  the  consortium  that 
Is  building  tv/o  nuclear  plants  at  Three  Mile 
Island  at  a  cost  of  a  $1  billion.  Met  Ed's  first 
reactor,  an  871 -megawatt  unit,  was  supposed 
to  go  on  line  this  year,  but  there  haye  been 
many  delays.  The  second  Met  Ed  unit,  a 
905-megawatt  reactor,  was  scheduled  to  be- 
gin generating  commercial  power  In  1976. 
The  AEC  says  both  plants  are  about  60  per 
cent  completed. 
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Most  of  the  local  controversy  Is  focused 
downstream,  at  Peach  Bottom  and  Pulton. 
When  I  was  last  there,  the  only  unit  In  op- 
eration was  a  small  experimental.  40-mega- 
watt  high-temperature  gas-cooled  reactor, 
the  one  I  began  reporting  on  In  1959.  It  be- 
gan to  generate  commercially  In  1967  and 
has  been  running  oif  and  on  ever  since. 
Philadelphia  Electric  reports  that  It  has  been 
a  successful  prototype,  but  plans  to  retire  the 
unit  within  a  few  years,  since  Its  output  Is 
too  small  to  be  commercially  worthwhile.  Its 
immediate  neighbors  dwarf  their  dome- 
sbaped  senior.  These  new  twin,  1,065-mega- 
watt  General  Electric  boiling  water  reactors 
are  as  big  as  they  come  today.  An  AEC  Peach 
Bottom  report  notes  that  "this  total  indus- 
trial complex  .  .  .  has  .  .  .  considerable  visual 
Impact  ...  on  the  surrounding  rural  scene." 
The  new  reactors,  turbines  and  generators 
are  housed  In  smooth  rectangular  buildings. 
Freight  cars  standing  next  to  the  buildings 
seem  borrowed  from  a  child's  toy  railroad. 

THE    RISK-BENEFIT    ARGUMENT 

Thus  far,  Philadelphia  Electric  and  the 
other  utilities  associated  In  the  Peach  Bottom 
project  have  spent  about  $750  million  ou  the 
new  plants.  The  final  cost  could  be  more 
than  a  billion  dollars.  Unit  Two  was  supposed 
to  go  on  line  last  year  but  has  been  plagued 
by  generator  and  turbine  trouble.  It  finally 
began  generating  this  July.  It  Is  also  possible 
that  the  utility  may  have  to  recool  com- 
pletely all  the  water  It  draws  from  the  Sus- 
quehanna before  returning  It  to  the  river. 
An  Initial  AEC  licensing  board  decision  is 
asking  for  closed-circuit  cooling  for  Peach 
Bottom  Units  Two  and  Three  by  January 
1977.  A  final  AEC  ruling  In  favor  of  total 
cooling,  to  protect  the  ecology  of  the  Susque- 
hanna, would  force  Philadelphia  Electric  to 
close  down  Its  new  reactors  and,  at  the  very 
least,  build  two  additional  cooling  towers 
alongside  the  four  already  provided  for  par- 
tial cooling.  Shutting  down  the  plants  and 
building  the  two  towers  would  cost  a  mini- 
mum of  $112  million,  according  to  Phila- 
delphia Electric. 

Because  of  the  AEC's  current  demand  for 
closed-circuit  cooling,  Philadelphia  Electric 
has  Incorporated  this  system  Into  the  design 
of  the  proposed  Fulton  reactor  plants,  which 
would  feature  two  1,160-megawatt  high- 
temperature  gas-cooled  reactors — enormous- 
ly larger  versions  of  the  prototype  at  Peach 
Bottom.  Closed-circuit  cooling,  while  It  pro- 
tects fish  and  other  forms  of  marine  life 
from  the  harmful  effects  of  hot  water,  evap- 
orates tremendous  quantities  of  water,  and 
that  In  turn  could  upset  delicate  ecological 
balances  even  in  a  body  of  water  as  large  as 
Chesapeake  Bay.  Forty  per  cent  of  the  bay's 
fresh-water  Input  comes  from  the  Susque- 
hanna. The  proposed  Fulton  reactors  would 
evaporate  some  28  million  gallons  of  water  a 
day.  This  loss  and  the  evaporation  from  the 
five  other  nuclear  plants  on  the  river  would 
approximate  one-third  of  the  Susquehanna's 
low  water  flow.  A  sharp  reduction  In  the 
amount  of  fresh  water  emptying  into  the 
bay  could  ruin  commercial  Ashing.  Oysters, 
for  one,  thrive  on  the  blend  of  fresh  water 
and  salt.  Philadelphia  Electric  rather  blithely 
brushes  off  this  concern  about  the  future  of 
Chesapeake  Bay,  contending  that  If  unex- 
pected problems  do  arise,  they  can  be 
handled  without  much  trouble.  The  environ- 
mentalists and  the  anti-nuclear  people  are 
afraid  that  if  the  utility  Is  found  to  be 
wrong  it  might  be  too  late  to  repair  the  dam- 
age. This  difference  of  opinion  is  typical  of 
the  nuclear  controversy.  The  AEC  and  the 
nuclear  Industry  display  almost  boundless 
confidence  in  their  ability  to  solve  all  prob- 
lems and  contain  all  hazards  should  they 
arise.  The  anti-nuclear  critics  contend  that 
the  dangers  Inherent  In  the  nuclear  fission 
process  are  beyond  the  present  ability  of  the 
engineers  to  contain.  In  the  words  of  Dr. 
Henry  W.  Kendall,  a  high-energy  physicist 


at  M.I.T.  and  a  leading  spokesman  for  the 
Union  of  Concerned  Scientists,  the  critics 
believe  that  the  nuclear  proponents  should 
be  required  to  "prove  safety  beyond  all  rea- 
sonable doubt,  rather  than  for  their  oppo- 
nents to  prove  the  contrary."  Legislation  and 
suits  calling  for  moratoriums  on  the  opera- 
tion, construction  and  export  of  nuclear- 
fission  power  plants  until  the  safety  Issues 
have  been  resolved  In  the  public  Interest 
have  been  Introduced  and  filed  by — among 
others — Ralph  Nader,  Sen.  Mike  Gravel  and 
Friends  of  the  Earth,  an  environmental 
group. 

The  pro-nuclear  establishment,  while  con- 
ceding that  there  are  grave  dangers  In  the 
fission  power  cycle,  argues  that  the  ability 
of  atomic  power  to  provide  our  economy  and 
way  of  life  with  the  energy  It  needs  to  sur- 
vive and  prosper  far  outweigh  the  potential 
hazards.  They  also  contend  that  It  Is  efficient, 
clean  and  relatively  cheap,  once  the  heavy 
coiostruction  costs  are  absorbed.  They  cite 
the  fact  that  reactors  have  been  operated 
for  the  past  seventeen  years  without  a  major 
mishap.  Director-General  Slgvard  Elklund  of 
the  International  Atomic  Energy  Agency, 
who  says  he  "can't  see  how  mankind  can 
survive  without  more  energy,"  which  "nu- 
clear power  .  .  .  only  .  .  .  [can  provide)  for 
the  next  ten  years,"  contends  that  these 
seventeen  years  without  a  serious  accident 
are  the  equivalent  of  more  than  1,000  years 
of  cumulative  nuclear  reactor  experience. 
The  atomic  power  advocates  are  fond  of 
noting  that  fossil  fuels  are  exhaustible,  and 
contend  that  mining  and  burning  coal, 
which  they  consider  the  only  feasible  alter- 
native to  nuclear  power,  are  processes  too 
damaging  to  the  environment  to  be  con- 
tinued. Spokesmen  for  fission  are  quick  to 
dismiss  alternative  sovirces  of  power  such 
as  solar  and  geothermal  energy,  which  are 
free  of  the  risks  associated  with  atomic 
energy,  on  the  grounds  that  they  are  Im- 
practical, prohibitively  expensive,  or  beyond 
immediate  reach.  All  these  premises  lead  the 
pro-nuclear  people  to  conclude  that  fission 
power  is  the  only  realistic  means  to  bridge 
the  Immediate  short-term  energy  gap  and 
meet  the  increasing  demands  for  power  in 
the  future. 

Dr.  Ralph  E.  Lapp,  a  physicist,  nuclear 
consultant  and  author.  Is  one  of  the  best 
known  publicists  for  this  point  of  view.  Writ- 
ing a  few  months  back  in  The  New  York 
Times  Magazine,  Dr.  Lapp  argued  that  society 
must  weigh  the  risks  of  fission  against  the 
demands  for  more  power:  "We  must  con- 
sider the  question  of  nuclear  safety  In  this 
risk-benefit  context."  He  concluded  that  if 
the  highest  standards  are  enforced  In  the 
design,  construction  and  operation  of  atomic 
plants,  nuclear  power  is  'not  only  an  ac- 
ceptable risk"  but  the  "only  practicable 
energy  source  In  sight  adequate  to  sustain 
our  way  of  life  and  to  promote  our  economy." 

In  Its  pristine  form,  the  anti-nuclear  ob- 
jection Is  that  fission  power  demands  hu- 
man and  technical  InfalUbUlty,  not  just  for 
today  and  tomorrow  but  for  thousands  of 
years.  Dr.  Alvln  Weinberg,  former  director 
of  the  AEC's  Oak  Ridge  National  Laboratory, 
admits  that  "once  man  has  opted  for  nu- 
clear power,  he  has  committed  himself  to 
essentially  perpetual  surveillance  of  the  ap- 
paratus of  nuclear  power." 

Although  most  nuclear  critics  believe  that 
It  Is  Impossible  to  buUd  a  "safe"  nuclear 
power  plant,  they  contend  that  even  if  it 
were,  the  whole  nuclear  cycle — power  plants, 
fuel  reprocessing  centers,  transportation, 
waste-storage  facilities — is  extremely  vul- 
nerable to  the  threat  of  accident,  war,  nu- 
clear blackmail,  sabotage  and  theft.  News- 
paper headlines  and  the  everyday  stuff  of  the 
six  o'clock  news  testify  to  turbulent  times. 
Russell  W.  Peterson,  the  former  governor  of 
Delaware  and  chairman  of  the  President's 
Council  on  Environmental  Quality,  said  re- 


cently that  we  should  move  our  atomic  plants 
out  to  sea,  that  being  the  only  way  he  could 
Imagine  to  guard  them  and  population  cen- 
ters from  "the  potential  of  sabotage"  In  an 
age  of  growing  terrorism. 

The  critics  also  believe  that  radioactive  re- 
leases from  normally  functioning  nuclear 
plants  are  much  greater  than  the  AEC  and 
the  nuclear  industry  admit;  and  that  even 
the  most  minute  emissions  of  radioactive 
materials,  which  all  nuclear  plants  release, 
will  In  time  Increase  the  ntmiber  of  cancer, 
leukemia  and  heart  disease  victims  by  the 
thousands  If  not  millions.  The  anti-nuclear 
crowd  also  contends  that,  some  time,  some 
place,  a  major  reactor  accident  is  bound  to 
occur,  and  that  when  it  does,  enough  radio- 
active poison  will  be  released  to  kill  and 
cripple  many  thousands  of  people,  devastate 
cities  and  lay  waste  thousands  of  square 
miles  of  countryside.  And,  finally,  that  If  we 
were  to  abandon  atomic  Assion  power  and 
put  all  the  time  and  research  and  develop- 
ment funds  that  it  now  commands  Into  the 
development  of  other  sources  of  energy,  we 
could  rather  quickly  provide  society  "with 
safe  alternatives. 

ATOMIC   RECEPTACLE 

Raymond  L.  Hovls.  boylsh-looklng  at  40. 
with  mod  glasses  and  long,  neat  pale  red 
hair.  Is  an  attorney  In  York  who  has  been 
representing  the  'York  opponents  of  the 
Peach  Bottom  reactors,  members  of  the  York 
Committee  for  a  Safe  Environment,  which  is 
supported  by  the  Central  Pennsylvania  Com- 
mittee on  Nuclear  Power,  and  the  Commit- 
tee for  Responsible  Energy  Sources  of  Phil- 
adelphia. A  former  member  of  the  Pennsyl- 
vania House,  a  liberal  Democrat  and  the 
nephew  of  former  state  Gov.  George  Leader, 
Hovls  is  determined  to  proceed  cautiously 
and  keep  an  open  mind. 

"I'm  not  totally  opposed  to  atomic  power." 
he  said  to  me,  "but  I'm  afraid  we're  going  to 
become  a  receptacle  of  nuclear  power  plants, 
now  that  they're  talking  about  nine  potential 
reactors  within  a  50-mlle  radius  of  the  cltv 
of  New  York  (the  county  seat) ,  If  you  Include 
the  two  below  the  Maryland  line  in  Cecil 
County."  Within  nine  years,  Hovls  notes, 
Pennsylvania  Is  supposed  to  have  fourteen 
nuclear  power  plants  Xn  operation,  most  of 
them  along  the  lower  Susquehanna  River. 
Only  Illinois,  slated  for  fifteen,  would  have 
more.  "And  no  one  has  ever  been  asked  to 
license  five  reactors  2  miles  apart,"  Hovls 
said,  referring  to  Philadelphia  Electrlc's  re- 
quest to  build  the  two  Pulton  plants  in 
Lancaster  County  across  the  river  from  Peach 
Bottom.  "As  far  as  Peach  Bottom  goes,  the 
only  thing  we  can  nght  for  now  when  It 
comes  to  the  AEC  and  Philadelphia  Electric 
Is  to  try  to  force  them  to  make  the  plants  as 
safe  as  they  can  be  under  the  circumstances.'" 

Hovls  said  he  was  unsuccessful  last  sum- 
mer when  he  appeared  before  a  hearing  of 
the  AEC  safety  and  Licensing  Board  in  York 
to  protest  the  issuance  of  an  operating  per- 
mit for  the  new  Peach  Bottom  plants.  He 
tried  to  argue  that  atomic  plants  were  pro- 
liferating In  the  York  area  at  an  alarmlne 
rate;  that  the  AEC  had  refused  to  consider 
the  cumulative  effects  of  low-level  radiation 
from  the  three  Peach  Bottom  plants;  that 
the  agency  had  ignored  the  risks  Involved 
m  transporting  radioactive  fuel  and  waste 
materials  to  and  from  the  nuclear  complex, 
and  that  the  AEC  had  failed  to  compel 
Philadelphia  Electric  to  produce  a  workable 
emergency  evacuation  plan  in  the  event  of 
a  nuclear  accident. 

"The  licensing  board  dismissed  all  these 
objections  as  Irrelevant,"  Hovls  said,  and 
granted  a  conditional  operating  permit.  He 
has  appealed  the  decision  to  an  AEC  appeals 
board,  and  is  prepared  to  take  his  case  to 
court  If  the  board  rules  against  him. 

Hovls  shook  his  read  ruefully  as  he 
thought  of  the  time  and  work  It  takes  to 
ready  a  case  for  the  AEC.  Pointing  to  a  row 
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of  thick  volumes  pertaining  ft)  Peach  Bottom 
alone,  he  said,  "I  had  to  go  through  6  t-o  8 
feet  of  reading  material  v  tilch  the  AEC 
handed  me  Just  to  get  started  I  have  at  least 
$12,000  down  In  my  time  bo<  k,  and  I'm  not 
finished  yet."  He  knows  tha;  the  chance  of 
getting  paid  for  his  work,  es  leclally  In  full, 
ts  slight,  but  he  has  no  intent  on  of  dropping 
the  case.  "I  find  it  fasclnatim  and  very  edu- 
cational. In  everj-  way,"  Hovl  ;  said.  Another 
anti-nuclear  critic  In  York  p  it  it  this  way: 
"The  problem  is  so  immeni  3  that  you  go 
from  antitrust  laws  to  win  Imllls  and  bit 
everything  in  between  " 

All  the  winding  paths  of  in  lulry  lead  back 
to  a  beginning:  How  dange  ous  Is  nuclear 
power?  And  how  much  trust  an  we  place  In 
the  hands  of  its  champions? 

Prom  the  very  first,  in  the  ij  imediate  post- 
war era.  such  people  as  Albei  t  Einstein  and 
David  E.  Lilieiithal.  the  forn:  »r  head  of  the 
AEC,  questioned  the  safety  oi  atomic  power. 
And,  In  1946,  an  AEC  safegu  trds  panel  told 
Lewis  Strauss,  then  chalrm?  i  of  the  AEC, 
that  "the  committee  believes  there  is  Insuf- 
ficient information  available^  it  this  time  to 
give  assurance  that  the  .  .  ;  reactor  can  be 
operated  at  th'.s  site  without  )ublic  liazard." 
The  reactor  in  question  was  he  Fermi  fast- 
breeder  plant  (a  breeder  re  ictor  produces 
more  fissionable  fuel  than  it  consumes)  on 
Lake  Erie  not  far  from  Detrc  it  and  Toledo. 
The  critics  charge  that  Stra  iss  suppressed 
the  go-slow  recommendatio)  ,  and  a  few 
months  later  the  AEC  allowed  ^erml  to  build. 
Protests  were  lodged  and  the  c  se  went  to  the 
Supreme  Court  which  decide;  1  for  the  AEC. 
The  Fermi  plant  was  built  b  t  its  perform- 
ance was  marked  by  accid  nts  and  long 
breakdowns  and  it  has  since  I  en  shut  down 
for  good.  The  Fermi  controverif  aroused  sus- 
picions about  atomic  safety  *id  the  credi- 
bility of  the  AEC  which  persistfto  this  day. 

The  next  milestone  in  the  nuclear  power 
controversy  came  in  1953  wlen  President 
Elsenhower  unveiled  his  Ato)  is  for  Peace 
Program,  Implemented  a  year  later  by  an 
amendment  to  the  original  A  omlc  Energy 
Act  of  1946,  an  amendment  wh  ch  In  essence 
Invited  private  Industry  to  sha  e  In  the  eco 
nomlc  rewards  of  atomic  pow«  r.  which  has 
been  developed  with  public  fun  Is  and  work- 
ers. I  See  The  Nation  special  issu  (.  "The  Great 
Giveaway."  October  2.  1954.  The  1954 
amendment  also  made  the  AE( ;  responsible 
both  for  promoting  the  develop  ment  of  nu 
clear  power  and  protecting  the  public  from 
It. 

The  private  sector  hesltatei^  It  thought 
nuclear  power  would  be  too  expi  nslve  to  pro- 
duce and  sell.  And  nuclear  powe  '  plant  safety 
was  an  imknown  factor:  Insurai  ce  companies 
were  refusing  to  write  policies. 

INSURING  AGAINST  CH/iOS 

Tlie  AEC's  reply  was  a  veiled  ivarnlng  that 
if  Industry  refused  to  go  nucl  lar.  the  gov- 
ernment might  set  up  its  own  a  ;omlc  utility. 
Then  the  threat  was  sweetened  government 
subsidies  would  be  available;   i  he  taxpayer . 

ors,  and  fuel 
prices.  The 


would  build  demonstration  reac 
would  be  supplied  at  attractiv  > 
AEC  also  thought  of  a  way  to  gi  t  around  the 
Insurance  hurdle.  The  Brookhi  ven  Labora- 
tories were  commissioned  to  A  Ive  Into  the 
hypothetical  consequences  of  a  luclear  plant 
accident.  Its  findings  were  presf  nted  to  Con- 
gress In  1957  and  they  were  ,  taggerlng.  A 
small  runaway  or  exploding  i  ;actor  could 
kill  3,400  people  within  15  mile  of  the  site; 
43,000  people  within  a  45-mile  radius  could 
be  Injured.  Property  damage  co\  Id  reach  the 
S7  billion  mark,  and  radioactivity  could  con- 
taminate an  area  the  size  of  M  iryland.  Pri- 
vate In.surance  companies  were  iinwllltng  to 
as-sume  rLsks  of  thU  magnltud  ;.  But  Con- 
gress, more  daring,  passed  the  'rice-Ander- 
son Act,  a  law  which  limited  t  ital  liability 
In  the  event  of  a  nuclear  accl(  ent  to  8560 
mUllon,  of  which  a  utility  would  be  liable  for 


only  $60  mUllon.  Taxpayers'  money  would 
cover  ihe  rest. 

The  criticci  were  quick  to  point  out  that 
the  gap  between  $7  billion  In  potential  dam- 
ages and  $560  million  In  coversige  meant  that 
victims  of  such  an  accident  might  collect 
8  cents  on  the  dollar.  But  the  American 
Nuclear  Society  hailed  the  measure  as  a  "real 
vote  of  confidence"  in  atomic  power,  since 
even  the  limited  risk  tliat  the  Insurance  in- 
dustry was  willing  to  assume  was  the  "great- 
est commitment  they  have  ever  made  for  a 
single  hazard." 

The  AEC  felt  the  Brookhaven  report  had 
served  Its  purpose — to  demonstrate  that  the 
government  would  have  to  underwrite  the 
major  portion  of  the  nuclear  Insurance  pol- 
icy— and  proposed  that  It  be  shelved  and  for- 
gotten. But  it  continues  to  pop  up  at  every 
debate  on  the  basic  premises  of  nuclear  pow- 
er. To  compound  the  controversy  surround- 
ing the  Price-Anderson  Act,  the  AEC  had  its 
1957  Brookhaven  report  updated  In  1965. 
Using  the  larger  reactors  that  had  been  de- 
veloped since  the  first  report,  the  second 
Brookhaven  findings  were  Indeed  awesome: 
45,000  deaths.  100.000  Injuries,  $18  bUllon  to 
$280  billion  In  property  damage,  with  fallout 
from  this  theoretical  accident — equivalent  to 
the  release  from  several  thousand  Hiroshima- 
sized  bombs — blanketing  an  area  the  size  of 
Pennsylvania. 

The  AEC  managed  to  keep  this  report  secret 
until  1973,  when  Friends  of  the  Earth  got 
wind  of  it  and  filed  a  freedom-of-lnformation 
suit.  Reluctantly,  the  AEC  made  the  report 
public. 

That  created  another  tempest.  The  find- 
ings were  terrifying;  even  worse,  the  AEC  had 
tried  to  conceal  them.  The  commission  re- 
plied that  the  Brookhaven  reports  of  1957 
and  1965  were  based  on  the  "worst"  that 
could  happen,  and  the  agency  now  awaits  a 
new  report  from  a  study  group  headed  by  Dr. 
Norman  Rasmussen,  a  nuclear  physicist  at 
M.I.T.,  which  is  avoiding  the  "worst  case" 
approach  and  concentrating  Instead  on  the 
probability  of  a  nuclear  accident  occurring 
and  the  likely  consequences  if  one  does.  One 
finding  which  the  Rasmussen  report  Is  sup- 
posed to  make  public  is  the  prediction  that 
the  chance  of  an  accident  occurring  for  every 
100  reactors  Is  one  in  10,000  per  year  or,  one 
In  a  million  a  year  for  a  community  near  any 
given  atomic  plant. 

Ann  Roosevelt,  the  legislative  director  and 
an  energy  specialist  for  Friends  of  the  Earth, 
considers  the  forced  disclosures  of  the  1965 
report  a  major  achievement.  "The  Price- 
Anderson  Act  was  up  In  1967,"  she  told  me 
In  her  Washington,  DC.  office.  "Hearings  to 
renew  the  law  were  starting  In  1965.  the  year 
the  second  Brookhaven  report  was  com- 
pleted. The  utilities  took  one  look  at  It  and 
were  horrified.  They  persuaded  the  AEC  that 
its  disclosure  would  cripple,  perhaps  even 
kill,  the  nuclear  power  business.  So  the  AEC 
burled  It,  and  kept  It  hidden,  until  we  dug 
It  tip"  Noting  that  Price-Anderson  will  be 
up  for  renewal  again  in  1977,  Ms.  Roosevelt 
said  her  group  is  preparing  a  determined 
challenge  to  the  Act.  The  House  has  already 
voted  for  a  ten-year  extension.  The  matter 
Is  expected  to  come  up  soon  In  the  Senate. 

Some  nuclear  critics  feel  that  even  the 
catastrophic  predictions  of  the  Brookhaven 
reports  understate  thi  possible  results  of  a 
major  reactor  accident.  Dr  John  W.  Gofman 
claims  that  a  runaway  reactor  could  kill  5 
million  people  and  injure  as  many  more. 
Gofman,  a  physician  with  a  Ph.D.  in  nuclear- 
ph3rslcal  chemistry,  does  research  work  and 
teaches  on  the  West  Coast.  He  Is  the  co- 
author with  btophyslclst  Dr.  Arthur  R.  Tam- 
plln  of  the  anti-nuclear  book.  Poisoned 
Power. 

Dr.  Gofman  Is  a  spokesman  for  the  Com- 
mittee for  Nuclear  Responsibility,  whose 
board  Includes  the  Nobel  Laureates  Linus 
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Pauling,  chemistry;  Harold  Urey,  chemistry; 
James  D.  Watson,  biology;  George  Wald, 
chemistry;  as  well  as  David  R.  Inglls,  a  nu- 
clear physicist  who  was  a  member  of  the 
team  that  developed  the  first  atom  bomb, 
and  the  former  senior  physicist  at  the  AEC's 
Argonne  National  Laboratory  in  Illinois,  and 
Paul  R.  Ehrllch,  the  biologist  from  Stanford. 
Nevertheless,  the  champions  of  atomic  power 
dismiss  Dr.  Gofman  as  a  crank.  The  critics 
charge  that  the  AEC's  suppression  of  the 
updated  Brookhaven  report  Is  a  good  exam- 
ple of  why  the  agency  cannot  be  trusted. 

THE    TRUE    BELIEVERS 

Another  fear  Is  that  the  AEC,  In  the  man- 
ner of  government  regulatory  agencies,  may 
be  identifying  more  with  the  Industry  it  is 
supposed  to  supervise  than  with  the  public 
It  Is  supposed  to  serve.  Some  people  also  feel 
that  AEC  has  fallen  prey  to  conceit.  Ray 
Hovis.  the  York  lawyer  put  it  this  way: 
"People  who  work  for  the  AEC  and  the  utUl- 
ties  are  the  victims  of  their  backgrounds. 
They've  been  working  with  nuclear  power 
for  so  long,  and  have  so  much  of  their  lives 
Invested  In  It,  that  they  have  been  sold  on 
their  own  promotion.  Nuclear  power  has  been 
in  existence  for  only  thirty  years,  and  these 
people  .  .  .  feel  they  know  a  hell  of  a  lot  more 
about  It  than  anyone  else." 

Raymond  Powell,  a  nuclear  core  physicist 
and  the  AEC  licensing  project  manager  for 
the  Peach  Bottom  reactors,  has  spent  his 
entire  career  In  the  atomic  power  field — a 
background  "that  Is  common  for  75  per  cent 
of  the  senior  AEC  people."  Before  Joining  the 
AEC.  Powell  worked  in  the  private  sector  for 
AMF's  Atomic  Division  In  York. 

Most  of  the  people  I've  met  in  the  nuclear 
establishment  seem  dedicated,  capable  and 
professional.  Powell,  whom  I  met  with  at 
AEC  headquarters  in  Bethesda,  Md.,  Is  that 
kind  of  man.  He  cultivates  a  deliberate,  self- 
contained  manner,  but  underneath  has  a 
deep  faith  In  atomic  power — seeming  closer 
to  certainty  than  mere  confidence — that  Is 
charactertistlc  of  the  nuclear  Industry.  "This 
Is  the  most  regulated  Industry  in  the  nation," 
Powell  said.  "If  everyone  met  the  kind  of 
standards  we  Impose,  you'd  hear  no  more 
about  consumer  complaints. 

"We're  very  strict  and  rigid  when  it  comes 
to  basic  specifications.  And  the  whole  nu- 
clear  process  is  one  of  continuous  review — 
to  upgrade  all  phases  In  the  field  as  w©  go 
along.  We  have  an  environmental  monitor- 
ing program.  We're  very  conservative.  You 
have  to  be,"  Powell  Insisted,  "when  you're 
talking  about  public  safety."  He  pointed  out 
that  AEC  staff  recommendations  at  Peach 
Bottom  "could  cost  Philadelphia  Electric  $2 
million  to  $3  million  If  thev  have  to  shut 
down"  to  reduce  the  radioactive  emissions 
from  the  new  plants  and  build  more  cooling 
towers. 

Powell  readly  conceded  that  "a  lack  of 
coolant  Is  the  most  crucial  point"  of  con- 
cern at  a  nuclear  power  plant,  but  Insisted 
that  every  Imaginable  safeguard  Is  employed 
to  guard  against  it.  He  also  said  that  radio- 
active emissions  at  Peach  Bottom  would  be 
"as  low  as  practical,  using  the  current  state 
of  the  art."  (Emphasis  added.)  This  would  be 
only  a  fraction  of  the  amount  of  natural 
background  radiation  In  the  area,  Powell 
said,  explaining  that  the  AEC  monitors  radio- 
active discharges  "at  a  point  where  the 
[smoke]  stack  ends,  where  It  leaves  the 
plant,  where  the  plant  loses  control."  This 
means  that  each  plant  Is  monitored  Indi- 
vidually. (Soil  and  milk  tests  are  made  to 
mea.-'ure  cumulative  effects.)  The  anti-nu- 
clear forces  in  York  call  this  a  meaningless 
stan^iard.  sayine  that  the  total  amount  of 
radioactivity  released  by  all  three  nuclear 
plants  at  Peach  Bottom  Is  the  relevant  in- 
dex. I  tried  to  pin  Powell  down  on  this.  He 
smiled  politely,  shrut'^ed  his  sbouldTs.  but 
declined  to  tell  me  what  he  thought  would 
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be  the  most  valid  yardstick.  I  later  read  an 
AEC  Instruction  sheet  which  cautions  Its 
employees  '-never  to  disagree  with  established 
policy"  at  AEC  safety  policy  hearings. 

This  attitude  prompts  people  like  Hovls 
to  complain  that  "the  whole  trouble  with  the 
AEC — and  the  utilities — Is  that  they  say 
'we'll  meet  whatever  regulations  exist."  But 
the  AEC  establishes  the  regulations.  And  you 
can't  pin  them  down.  It's  like  wrestling  with 
an  octopus  waving  arms  of  rules  and  regu- 
lations all  around  and  In  and  out.  When  w© 
talk  about  low-level  radiation  discharges, 
they  tell  us  the  emissions  fall  below  the  fed- 
eral threshold  for  each  plant.  But  this  ig- 
nores the  accumulated  or  total  amount  of 
radiation  at  Peach  Bottom.  It  also  ducks 
the  validity  of  these  federal  standards. 
Wlienever  we  raise  the  issue  of  future 
problems,  were  assured  that  when  the  time 
comes  they'll  t>e  taken  care  of.  But  what 
do  you  do,  for  instance,  with  a  'hot'  nuclear 
plant?  They're  licensed  for  forty  years.  We've 
been  told  they'll  get  'leaky'  by  then.  They've 
never  decommissioned  a  hot  nuclear  plant — 
and  there's  going  to  be  hundreds  of  them 
around  If  this  keeps  up."  Hovls  showed  me  a 
thick  AEC  booklet  on  Peach  Bottom  which 
proposed  an  estimated  $100  million  figure  to 
decontaminate  completely  a  1,100-megawatt 
nuclear  plant. 

Chaimcey  R.  Kepford  of  York,  who  has  a 
Ph.D.  in  chemistry.  Is  one  of  the  most  active 
members  of  the  local  anti-nuclear  group.  He 
has  channeled  all  his  time  and  energy  into 
his  fight  against  nuclear  fission,  creating  a 
whole  new  life  for  himself  In  the  process.  He 
Is  very  critical  of  the  AEC  public  hearings: 
"Were  strapped  to  the  AEC's  quasi-legal 
format,  which  means  we  can't  stop  these 
plants  because  the  AEC  In  general  is  In  the 
crazy  position  of  being  advocates  of  nuclear 
power,  who  assumes  it  will  be  the  normal 
means  of  power  generation  In  the  future.  At 
most,  all  these  guys  are  Interested  in  is  get- 
ting what  they  call  'proper  technical 
regulation.'  " 

Kepford,  35,  Is  tall,  lanky  and  bearded.  He 
moved  to  York  several  years  ago  to  teach 
chemistry  at  the  local  Penn  State  extension 
campus.  Before  that  he  had  worked  as  a 
radiation  research  chemist  for  a  New  Eng- 
land laboratory.  While  he  "vas  still  teaching, 
Kepford  came  across  a  story  In  one  of  the 
local  newspapers  reporting  that  Met  Ed  Com- 
pany had  applied  for  a  VS.  Corps  of  Army 
Engineers'  permit  to  dump  50,000  plcocurles 
of  tritium  (radioactive  hydrogen)  per  liter  of 
water  into  the  Susquehanna  River  from  the 
Three  Mile  Island  atomic  plants.  Kepford 
thought  this  excessive,  and  he  publicly  ques- 
tioned the  Corps  of  Engineers  and  the  utility 
about  the  proposed  discharge.  The  amount 
was  lowered  from  50.000  to  500  plcocurles. 
Curious,  Kepford  decided  to  look  Into  the 
nuclear  power  Issue. 

"I  started  off  by  reading  popular  paper- 
backs on  nuclear  power,"  Kepford  said.  "But 
I  was  still  klnda  casual  about  it.  Being  a 
reference  freak.  I  started  checking  up  on  the 
AEC  and  all  the  other  government  stuff.  And 
what  I  found  Just  blew  my  mind." 

Kepford  evolved  Into  a  full -time  opponent 
of  nuclear  power.  He  lost  his  college  teaching 
job.  his  wife  and  three  children.  Kepford 
claims  pressure  from  the  nuclear  establish- 
ment was  applied  to  have  him  fired  from 
Penn  State.  Protesting  his  dismissal,  Kep- 
ford hired  a  lawyer,  and  a  settlement  was 
reached  out  of  court.  He  said  he  has  "enough 
money  to  keep  going"  while  he  pursues  his 
fight  against  nuclear  fission  power.  His  wife 
left,  taking  their  three  young  children  vrtth 
her.  "My  wlf©  was  against  nuclear  power  too, 
but  not  that  committed" — waving  a  hand  at 
the  volumhious  library  he  has  put  together 
on  atomic  power.  "I  have  to  keep  fighting," 
Kepford  said.  "It  has  to  do  with  self-respect. 
' Tlie  only  real   hope  of  Peach   Bottom," 


Kepford  contends,  "Is  the  courts.  If  the  AEC 
appeals  board  turns  us  down,  the  next  step 
is  the  Circuit  Court  of  Appeals."  He  thinks 
the  anti-nuclear  position  will  receive  a  fair 
hearing  In  court.  Justice  WUllam  O.  Douglas 
and  the  late  Hugo  Black,  In  their  dissenting 
opinion  in  the  Fermi  atomic  plant  case, 
called  the  AEC's  attitude  "a  light-hearted 
approach  to  the  most  awesome,  the  most 
deadly,  the  most  dangerous  process  that  man 
has  ever  conceived." 

Dr.  Gofman,  discussing  the  AEC  public 
hearing  process,  charges  that  "concerned 
citizens  have  been  led,  like  lambs  to  the 
slaughter,  into  the  promoters'  arena  ....  But 
(this]  Is  no  technical  controversy  that  can 
be  resolved  by  a  debate  on  the  merits  of 
specific  gadgets  in  the  nuclear  power  In- 
dustry. What  Is  really  at  Issue  is  a  moral 
question — the  right  of  one  generation  of 
humans  to  take  upon  itself  the  arrogance 
of  possibly  compromising  the  earth  as  a 
habitable  place  for  this  and  essentially  all 
future  generations." 

I've  attended  AEC  hearings.  The  utilities' 
representatives  and  the  government  people 
sit  apart,  but  even  so,  I  think  it  is  difficult 
for  a  layman  to  distinguish  between  them — 
they  all  seem  to  be  on  the  same  pro-nuclear 
team.  But  those  who  work  In  the  industry 
do  not  feel  that  way.  I  went  to  Philadelphia 
to  talk  to  the- key  personnel  in  Philadelphia 
Electric    Company's    nuclear    division.    Jack 
L.  Allen,  a  likable  witty  man,  is  the  chief 
assistant  mechanical  engineer.  He  told  me 
about  Philadelphia  Electrics   four-year   at- 
tempt to  obtain  an  AEC  construction  permit 
for  its  proposed  Limerick  nuclear  plant  on 
the   Schuylkill   River   near   Pottstown.    "We 
filed  for  a  construction  permit  in  Februarv 
1970  and  haven't  gotten  It  yet.  It's  the  longest 
delay  In  AEC  history."  In   its  most  recent 
annual    report,    the    utility    attributed    the 
delay  to  "substantial  changes  in  AEC  regula- 
tions and  prolonged  public  hearings."  One 
after  another.  Industry  spokesmen,  appear- 
ing at  recent  hearings  on  reactor  safety  con- 
ducted by  the  Joint  Committee  on  Atomic 
Energy,  complained  that  the  new  AEC  stand- 
ards for  emergency  core  cooling  systems  are 
unnecessary,  time-consuming  and  expensive. 
"It's  costing  us  $5  million  a  month  to  do 
nothing   at   Limerick."   Allen   said.   "In   the 
long  run,  the  ratepayers  will  probably  wind 
up  paying  for  the  delay.  It's  been  two  years 
since    the     AEC     Advisory     Committee     on 
Reactor  Safeguards  hearing.  We've  satisfied 
every  requirement,  written   and  unwritten. 
We've  asked  the  AEC  five  times  for  a  variance 
to  get  moving  at  Limerick,  because  we  can't 
turn  a  spadeful  of  dirt  without  a  construc- 
tion permit.  But  we've  been  having  a  real 
problem  getting  the  AEC  to  schedule  hear- 
ings for  us."  The  solution,  Allen  says,  "is 
to  speed  up  the  whole  licensing  procedure." 
The  Joint   Committee  would  like  to  do 
that.  too.  but  there  are  people  even  within 
the  AEC.  such  as  Oak  Ridge  safety  director 
William  B.  Cottrell.  who  opposes  shortening 
the   procedure.    It   now   takes   seven-to-ten 
years  from  the  time  initial  plans  have  been 
drawn   to   get   an   atomic   plant   operating. 
Allen   showed   me   seven   thick  volumes  on 
Peach    Bottom,    a    project   they   have    been 
working  on  for  years.  "We've  answered  1,500 
questions  from  the  AEC  on  Peach  Bottom 
alone,"   he   said.   Philadelphia  Electric,   \.he 
sixth  largest  private  utility  In  the  nation.  Is 
nevertheless  determined   to  go   nuclear.   It 
has  large  interests  in  seven  reactor  plants. 
"We  are  planning  for  70  per  cent  of  our  elec- 
tric generation  to  come  from  nuclear  plants 
by    the    mid-1980s,"    the   utility   said.   This 
means  "expenditures  of  $3.2  billion  over  the 
next  five  years,  compared  with  $1.5  billion 
during  the  past  five  years."  This  Is  "more 
than  a  lot  of  money,"  Philadelphia  Electric 
said.  "It's  an  enormous  (utility's  emphasis) 
amount  of  money  .  .  .  that  has  to  be  raised 


In  the  financial  market — at  high  rates  of 
interest."  Recently,  In  order  to  keep  moving 
toward  the  nuclear  future,  Philadelphia  Elec- 
tric issued  another  mortgage  bond  Issue,  this 
one  for  S125  million. 

A  utility's  profit  Is  based  on  Invested  capi- 
tal, and  private  utUltles  enjoy  one  of  the 
highest  industrial  rates  of  return  In  the 
country.  But  even  a  mighty  utility  like  Phil- 
adelphia Electric — with  more  than  $95  mil- 
lion In  profits  for  1973,  the  last  year  for 
which  complete  figures  were  available — could 
take  a  back  seat  to  those  largely  Invisible 
sources  of  "eTiorTnous  amount |s]  of  money 
...  at  high  rates  of  Interest."  Some  of  the 
anti-nuclear  critics  believe  that  the  real  at- 
traction of  atomic  power  lies  not  In  Its  ability 
to  produce  energy  but  In  its  ability  to  gen- 
erate financial  rewards  for  those  who  Invest 
in  It. 

Trying  to  give  me  an  Idea  of  some  of  the 
costs  involved,  Philadelphia  Electric  engineer 
Robert  Logue  told  me  that  Peach  Bottom's 
S750  minion  figure  Included  $40  million  each 
for  the  two  reactor  cores,  $180  million  to 
fuel  each  of  the  two  units  for  a  year,  and 
$15  million  per  reactor  Just  to  put  In  the 
fresh  uranium  fuel  rods  each  year  and  take 
out  the  spent  fuel  and  waste.  '"'We're  spend- 
ing $1.5  million  to  $2  million  a  year  just  to 
monitor  the  temperature  In  the  Susque- 
hanna River." 

Monev.  The  nuclear  industry  has  money 
on  Its  side.  Private  money  and  government 
money.  Money  for  attorneys,  for  consultants, 
for  expert  testimony.  Money  for  laboratories, 
for  salaries.  There  are  no  financial  rewards 
worth  mentioning,  at  least  yet.  in  bucking 
the  nuclear  establishment.  Experts  who  pre- 
sent anti-nuclear  testimony  at  hearings  con- 
sider themselves  lucky  if  their  expenses  are 
paid.  Sometimes  they  pick  up  a  $50  fee. 
Tliey  labor  out  of  conviction  and  are  often 
stimulated  by  harassment,  which  at  times 
has  given  the  anti-nuclear  crowd  an  air  of 
martyrdom.  Leo  Goodman,  who  was  the 
•APL-CIO's  top  energy  expert  and  science  ad- 
viser to  the  late  Walter  Reuther  of  the  Auto 
Workers  union  before  he  was  forced  to  retire, 
showed  me  a  list  he's  compiled  of  "forty- 
three  top  scientists  who,"  Goodman  alleged, 
"have  been  fired  or  harassed  because  they 
either  spoke  out  against  nuclear  power  or 
questioned  It." 

I  mention  Goodman,  and  Chauncey  Kep- 
ford m  York  because,  right  or  wrong,  thev 
have  the  kind  of  intense  passion  that  money 
can't  buy.  the  kind  of  save-the-world  reli- 
gion that  is  said  to  move  mountains.  But 
money  is  also  essential.  "You'd  have  to  have 
at  least  $50,000  to  make  a  proper  case  against 
a  utility  In  a  nuclear  power  hearing."  says 
Ray  Hovls.  "For  studies  and  expert  testi- 
mony— to  really  know  what  you're  doing." 
He  thinks  the  government  should  provide 
"seed  money"  for  the  opponents  of  nuclear 
power,  to  stimulate  a  debate  which  he  feels 
would  be  in  the  public  interest.  Legal  fees 
are  no  problem  for  Philadelphia  Electric- 
its  customers  will  pay  them. 

"CHINA    SYNDROME" 

Hovls  Interrupted  his  discourse  on  legal 
expenses  to  exclaim,  "God.  it  would  be  just 
unbelievable  if  these  nuclear  reactors  ever 
blew  up."  There  Is  no  danger  that  an  atomic 
power  plant  could  ever  explode  like  an  atom 
bomb.  Hovls  was  referring  to  the  possibility 
of  a  loss-of-coolant  accident. 

Conventional  steam-driven  electric  plants 
burn  fossil  fuels — sometimes  as  much  as  100 
tons  an  hour — to  heat  water  in  a  boiler.  In 
an  atomic  plant,  the  reactor  takes  the  place 
of  a  boiler.  The  reactor  core  is  a  thick  cylin- 
drical steel  containment  ves.sel  Into  which 
long,  slender  rods  containing  uranium  fuel 
pellets  are  inserted  and  withdrawn  to  create 
and  control  the  nuclear  reaction.  Reactore 
are  also  equipped  with  control  rods,  usually 
made  of  a  special  silver  alloy,  which  can  be 
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Inserted  Into  the  fuel  core  tc  modify  or  stop 
the  reaction.  Vast  quantity  s  of  water  are 
poured  Into  a  water-moderat  :d  reactor  such 
as  the  giants  at  Peach  Bott  )m,  to  promote 
the  fission  process  as  well  as  to  cool  It. 

The  reactor  core  Is  encased  within  walls  of 
concrete  and  steel  designee  to  withstand 
earthquake,  fiood  or  plane  ci  ashes. 

The  radioactive  materials  within  the  re- 
actor must  be  covered  at  all  times  by  water 
cr  cooled  by  gas  to  prevent  the  core  from 
overheating  and  melting  Inti  a  large  radio- 
active mass  that  could  no'  be  cooled  or 
contained. 

The  Important  word  In  the  nuch  discussed 
loss-of -coolant  Issue  Is  "If  — if  there's  a 
sudden  failure  In  the  compli  x  plumbing  or 
steam  supply  piping  systems:  if  all  the  many 
backup  safety  devices  and  systems  prove 
Inadequate  or  fall  to  functlc  i.  What  then? 

Within  an  hour  or  so.  a  ( loud  of  radio- 
activity would  burst  from  thi  rent  contain- 
ment vessel,  to  be  caught  up  and  dispersed 
by  the  wind.  Then,  since  notl  Ing  could  con- 
tain this  overheated  radioi  ctlve  fuel.  It 
would  melt  together  Into  a  molten  mass 
weighing  several  hundred  th  lusand  pounds 
and  eat  Its  way  down  throu  ;h  the  reactor 
core  and  into  the  primary  co  itainment  core 
and  from  there  down  Into  t  le  earth.  This 
is  called  the  "China  Syndrom  !,"  and  no  one 
Is  willing  to  guess  exactly  how  far  the  molten 
mass  would  sink.  In  any  case  a  huge  radio- 
active mass  a  couple  of  hun(  red  feet  down 
In  the  earth  would  take  years  ;o  cool. 

The  barrier  standing  betwei  n  us  and  such 
an  accident  Is  the  emergenc  ,•  core  cooling 
system,  designed  to  pour  em<  -gency  coolant 
into  the  core  should  the  primt  :y  systems  fall. 
This  emergency  system  has  ni  ver  really  been 
tested.  According  lo  the  Am  srlcan  Nuclear 
Society,  a  full-scale  test  wou  d  cost  around 
$250  million — "prohibitively  expensive  and 
"Impractical."  the  society  s)  ys — because  a 
large  part  of  the  system  woi  Id  have  to  be 
destroyed  for  each  test.  Six  o'  it  of  six  mini- 
scale  tests  of  emergency  core  (  ooling  systems 
sponsored  by  the  AEC  have  f(  lied.  So  all  we 
have  to  go  on  Is  an  earnest  t  ssurance  from 
the  AEC  and  the  nuclear  Ind  istry  that  the 
emergency  system  will  work  11  and  when  the 
time  comes. 

Radioactive  releases  from  a  nuclear  power 
plant  are  also  of  major  conce  n.  In  the  case 
of  Peach  Bottom,  the  AEC  staC  contends  that 
there  will  be  "significant"  rel  sases  of  radio- 
active iodine  from  the  new  pli  nts  and  wants 
Philadelphia  Electric  to  redi  ce  them.  The 
AEC  licensing  board,  overru  ling  the  AEC 
Stan,  gave  the  utility  a  condlti  snal  operating 
permit  for  a  specified  time,  du  ing  which  the 
utility  must  monitor  its  re  aioactlve  dis- 
charges Into  the  atmosphere,  ilong  with  the 
effects  of  pouring  heated  w  iter  into  the 
Susquehanna.  If  the  AEC  cor  tlnues  to  find 
the  Iodine  discharges  excesslvi  ,  it  will  prob- 
ably recommend  the  Installs  tlon  of  char- 
coal filters  on  the  vent  stack  s.  The  agency 
will  also  require  the  utility  to  ihut  down  the 
new  plants  and  build  more  co  illng  towers  If 
the  ecology  of  the  river  app  ;ars  to  suffer 
under  the  present  cooling  syst  ^m. 

The  AEC  has  reduced  by  9  '  per  cent  its 
estimate  of  the  number  of  m  lllrems  of  lo- 
dlne-131  that  might  Injure  a  2-  year-old  child. 
The  thyroid  gland  has  a  spec  al  affinity  for 
Iodine,  and  a  child's  thyroid  Is  considered  es- 
pecially vulnerable.  Children  t  re  milk  drink 
era;  thus  a  cow  grazing  on  ra  lloactlve  grass 
could  pass  the  contamination  on  to  a  child. 
The  nuclear  critics  contend  t  lat  plants  and 
animals  consumed  by  man  ci  n  concentrate 
massive  quantities  of  radloact  ve  substances. 

ENERGY    AND    CANC  =:R 

Opinions  In  the  scientific  cc  mmunlty  vary 
on  the  question  of  how  muc  h  radiation  is 
harmful.  In  1955.  In  a  paper  >anned  by  the 
AEC.  Dr.  Hermann  J.  MuUer.  a  Nobel  Prize 
winning  scientist,  said  "theref  la  no  amount 
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of  radiation  so  small  that  It  cannot  produce 
harmful  effects."  One  thing  Is  certain:  the 
amount  of  radiation  considered  safe  by  regu- 
latory bodies  keeps  dropping. 

It  Is  especially  hard  to  assess  the  hazards 
of  radiation  because  the  signs  of  damage  are 
often  so  long  delayed.  Of  course,  victims  of 
high-level  radiation  suffer  Injuries  that  are 
Immediately  recognizable,  but  those  exposed 
to  harmful  low  radiation  do  not.  The  period 
between  radiation  and  the  appearance  of 
cancer  is  quite  long.  Leukemia,  often  called 
blood  cancer,  does  not  become  evident  for 
at  least  four  or  five  years:  other  forms  of  can- 
cer may  take  fifteen  to  twenty  years.  It  Is 
even  more  difficult  to  relate  radiation  to  gen- 
etic defects  because  the  cause-effect  connec- 
tion may  not  be  apparent  for  generations. 

Dr.  Linus  Paultng  recently  told  me  he  be- 
lieves that  "the  radiation  hazards  from  nu- 
clear plants  Involving  nuclear  fission  are 
such  that  no  more  fission  power  plants 
should  be  built.  The  problem  of  preventing 
damage  from  leakage  of  radioactive  sub- 
stances produced  In  power  plants  Is  such  a 
serious  one  as  to  Justify  banning  them 
entirely." 

Pauling,  who  Is  associated  with  the  Insti- 
tute of  Orthomolecular  Medicine  In  Califor- 
nia, said  "high-energy  radiation  and  the  na- 
ture of  the  gene  are  such  that  genetic  muta- 
tion could  occur  even  at  the  smallest  dose 
rates  . . .  that  is,  there  Is  no  threshold  be- 
low which  no  genetic  or  somatic  damage  Is 
done  by  high-energy  radiation."  Pauling 
notes,  first,  that  the  American  people  are  ex- 
posed to  110  milUrads  of  whole  body  ioniz- 
ing radiation  each  year  from  background  or 
natural  sources:  next,  that  the  Federal  Ra- 
diation Council  In  1970  declared  that  the 
public  could  safely  be  exposed  to  an  addi- 
tional 170  milUrads  per  year.  Pauling  alleges 
that  this  additional  exposure  would  result 
In  the  following  annual  Increases:  12.000 
children  born  with  gross  physical  or  mental 
defects:  60,000  embryonic  and  neonatal 
deaths:  2.200  leukemia  cases  and  96,000  bone 
cancer  deaths. 

According  to  the  AEC's  1973  final  environ- 
mental report  on  Peach  Bottom,  radioactive 
releases  from  the  new  reactor  plants — in  the 
form  of  gas,  particles  and  water — will  be 
minuscule  as  compared  to  the  natural  back- 
ground level  around  the  plant.  Harking  back 
to  the  small  prototype  gas-cooled  high-tem- 
perature Peach  Bottom  reactor,  Philadelphia 
Electric  engineer  Jack  Allen  said,  "We've  had 
extremely  good  experience  in  terms  of  leak- 
age— a  thousandth  of  what  the  AEC  consid- 
ers tolerable.  The  radiation  dial  on  my 
watch."  Allen  told  me  in  Philadelphia,  "gives 
off  more  radiation  than  you'd  get  around 
the  plant.  And  you'd  get  thirty  to  forty  times 
the  amount  of  irradiation  In  an  airplane  ride 
as  you'd  get  around  Peach  Bottom." 

The  American  Nuclear  Society  says  we  get 
55  mlllirems  of  radiation  a  year  from  X-rays, 
five  from  other  sources  including  television 
sets,  and  less  than  a  tenth  of  one  per  cent 
from  nuclear  plants. 

Dr.  Ernest  J.  Sternglass.  who  has  a  reputa- 
tion for  being  a  scourge  to  Philadelphia 
Electric  and  Pennsylvania's  other  nuclear 
utilities,  is  a  professor  of  radiation  physics 
at  the  University  of  Pittsburgh.  He  charges 
that  100.000  times  more  radiation  than  was 
anticipated  has  emanated  from  the  Peach 
Bottom  site  and  that  as  a  result  infant  mor- 
tality is  on  the  rise  in  York  and  Lancaster 
Counties.  Displaying  large  statistical  charts, 
Sternglass  alleges  that  the  number  of  In- 
fants with  leukemia  and  cancer  is  also  In- 
creasing in  the  vicinity  because  pregnant 
women  have  been  exposed  to  radLitlon.  (The 
fetus  is  believed  to  be  fifty  times  more  vul- 
nerable to  radiation  than  are  adults.) 

Philadelphia  Electric  has  supplied  a  mass 
of  expert  testimony  to  refute  Sternglass.  and 
the  American  Nuclear  Society  claims  that  he 
cannot  prove  his  charges,  that  his  statistical 


methods  have  been  found  "erroneous"  and 
that  his  conclusions  have  Ijeen  repudiated 
by  any  number  of  state  health  departments, 
the  Health  Physics  Society  and  the  Ameri- 
can Academy  of  Pediatrics.  But  the  number 
of  scientists  who  believe  that  his  work  merits 
further  consideration  seems  to  be  growing. 
They  are  especially  worried  by  Sternglass' 
case  against  the  Duquesne  Light  Company's 
nuclear  plant  at  Shlpplngport,  in  western 
Pennsylvania.  Built  In  1957,  Shlpplngport 
was  the  first  atomic  plant  In  the  nation.  In 
1972  Duquesne  Light  claimed  it  was  the 
"cleanest,  safest  nuclear  plant  in  the  world," 
alleging  It  was  the  first  to  record  zero  gas- 
eous releases  for  a  year.  Yet  Sternglass 
claims  that  Shlpplngport  has  contributed  to 
marked  Increases  in  cancer,  leukemia,  heart 
disease  and  Infant  mortality  along  the  Ohio 
River  all  the  way  from  Pittsburgh  to  Cincin- 
nati. One  of  his  most  telling  allegations  Is 
that  Infant  mortality  In  the  town  of  AU- 
qulppa,  9  miles  from  the  Shlpplngport  re- 
actor and  30  miles  below  Pittsburgh  on  the 
Ohio,  rose  In  1970  to  Its  highest  peak  since 
1945:  forty-four  deaths  per  1.000  births,  the 
most  reported  for  any  town  In  Pennsylvania 
that  year.  The  Infant  mortality  Index  is  con- 
sidered significant  because  In  the  1930s  and 
1940s  Improvements  In  health  and  medical 
care  steadily  reduced  the  number  of  Infants 
who  died  In  their  first  year.  Then  In  1951, 
When  the  atom  bomb  tests  began,  the  mor- 
tality rate  for  Infants  in  this  country  sud- 
denly reversed  Itself.  When  the  nuclear  bomb 
tests  stopped,  the  rate  dropped.  Then  once 
again  it  began  to  pick  up.  The  AEC  and  the 
nuclear  Industry  said  the  infant  mortalities 
cited  by  Sternglass  were  the  result  of  natural 
causes  such  as  flu  epidemics  or  pneumonia. 
But  some  scientists  began  to  agree  with  Dr. 
David  Inglls,  the  physicist,  who  in  1972  said, 
"despite  .  .  .  reservations,  the  collection  of 
cases  that  Sternglass  presents  would  seem  to 
suggest  that  there  Is  a  relationship  between 
fallout  and  Infant  mortality  of  the  general 
nature  he  claims." 

Duquesne  Light  Company  sent  Sternglass 
one  of  the  environmental  reports  It  had  pre- 
pared for  the  government  on  Shlpplngport. 
Instead  of  reassuring  blm,  which  he  assumes 
was  the  utility's  intention.  Sternglass  said 
he  was  shocked  by  what  he  found  In  the  fine 
print  of  the  study.  He  said  the  utility's  re- 
port Indicated  that  the  presence  of  radio- 
active strontium-90,  cesium-137  and  iodlne- 
131  In  air,  soil  and  milk  samplings  around 
the  plant  was  fifty  to  100  times  normal. 

When  Duquesne  Light  announced  it  was 
applying  for  a  construction  permit  to  build 
two  large  nuclear  reactor  plants  at  Shipping- 
port,  the  Mayor  of  Pittsburgh  and  many  civic 
and  environmental  groups — disturbed  by  the 
Sternglass  allegations — spoke  out.  Pennsyl- 
vania Gov.  MUton  Shapp  appointed  a  special 
commission  to  investigate  Sternglass" 
charges. 

The  commission's  final  report,  released  this 
summer,  said  there  was  insufficient  Informa- 
tion to  either  prove  or  disprove  the  Sternglass 
allegations  because  systems  designs  to  moni- 
tor radioactive  releases  from  nuclear  plants 
have  been  "Inadequately  devised  and  carried 
out"  by  the  AEC  and  the  nuclear  Industry. 
The  committee  then  asked  the  federal  gov- 
ernment to  Initiate  "accurate  and  reliable" 
radiation  monitoring  programs  and  to  estab- 
lish health  physics  programs  at  all  nuclear 
power  plants. 

In  one  year,  a  large  nuclear  plant  produces 
as  much  long-lived  radioactivity  as  the  ex- 
plosion of  some  1,000  Hiroshima-size 
bombs — Including  cancer-producing  prod- 
ucts such  as  strontlum-90.  ce8lum-137  and 
plutonlum-239.  Dr.  John  Oofman  presents  his 
statistics  as  follows:  Initially  by-passing  the 
Plutonium  Issue,  he  cites  the  total  amount 
of  radioactivity  released  by  all  atom  bomb 
tests  through  1963.  Then  he  cites  estimates 
from  the  AEC  on  how  much  nuclear  fission 
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energy  will  be  produced  within  the  next 
thlrty-to-flfty  years,  and  with  It.  the  yearly 
amount  of  radioactive  products  which  wlU  be 
created  by  these  1,000-plus  nuclear  plants. 
Next,  Oofman  cites  the  amount  of  radioac- 
tivity which  would  be  released  If  only  one 
one-thousandth  of  this  material  escaped.  In 
that  case,  he  concludes,  the  American  public 
will  be  receiving  200  times  the  annual  rate  of 
radioactivity  it  got  during  the  atom  bomb- 
testing  days — 3,800  milUrads  of  radioactivity 
yearly  compared  to  19  mllllrads  from  bomb 
fallout. 

Proponets  of  nuclear  power  are  disposed  to 
scoff  at  Gofman's  charges.  Some  of  his  cre- 
dentials read  as  follows:  professor  of  medical 
physics  at  Berkeley:  former  associate  direc- 
tor of  the  AEC's  Lawrence  Radiation  Labora- 
tory: co-dlscoverer  of  a  number  of  elements, 
Including  uranlum-232.  and  the  fast  neutron 
flsslonablUty  of  uranlum-233;  co-Inventor 
of  the  uranyl  acetate  and  columblum  oxide 
processes  for  plutonlum  separation.  Oofman 
has  also  been  a  pioneer  In  the  field  of  medical 
research  for  the  past  twenty  years,  especially 
In  the  area  of  coronary  heart  disease. 

Dr.  Gofman  and  Dr.  Arthur  A.  Tamplln,  the 
biophyslclst,  have  already  led  a  successful 
fight  to  lower  the  radiation  threshold.  They 
were  working  at  the  Lawrence  laboratories  In 
1963  when  the  AEC  assigned  them  to  evaluate 
the  hazards  of  at<jmlc  radiation.  The  two 
men  released  their  findings  In  1969,  conclud- 
ing that  If  everyone  were  to  receive  more 
than  the  170  mllllrads  of  radiation  which 
federal  standards  claimed  the  public  could 
be  exposed  to  without  harm  (In  addition, 
that  is,  to  natural  or  background  radiation), 
"there  would,  in  time,  be  an  excess  of  32,000 
cases  of  fatal  cancer  plus  leukemia  per  year, 
and  this  would  occur  year  after  year." 

Gofman  and  Tamplln  expected  the  AEC  to 
"welcome  our  report  on  cancer  plus  leukemia 
risk — especially  since  the  findings  were  being 
made  available  before  a  massive  burgeoning 
of  the  nuclear  electricity  Industry."  Instead, 
their  report  touched  off  a  furious,  bitter  con- 
troversy that  is  stui  raging  within  the  AEC 
and  the  nuclear  industry.  The  American  Nu- 
clear Society  derided  their  claims,  contend- 
ing their  conclusions  were  "false"  because 
based  on  "improper  use  of  existing  data"  and 
aggravated  by  "impossibility."  Besides,  the 
society  added  not  long  ago^  "their  charges 
have  lost  all  relevance"  since  the  AEC  revised 
Its  standards  downward  on  the  amount  of 
radioactivity  a  nuclear  plant  is  allowed  to 
release.  This — In  line  with  the  suggestions  of 
Oofman  and  Tamplln  themselves,  and  as  fi- 
nally recommended  by  the  National  Academy 
of  Sciences — Is  now  100  times  lower  than  the 
old  AEC  threshold. 

Dr.  Tamplln  is  back  In  the  headlines  again, 
this  time  spearheading  a  National  Resources 
Defense  Council  drive  for  a  dramatic  reduc- 
tion of  the  level  for  radioactive  plutonlum. 
Measured  in  curies,  it  is  already  very  low,  but 
Tamplln  and  the  public-interest  law  group. 
In  petitions  to  the  AEC  and  the  Federal  En- 
vironmental Protection  Agency,  are  now  ask- 
ing the  AEC  to  make  Its  standards  on  pluto- 
nlum 115,000  times  more  stringent  to  protect 
the  public  from  this  man-made  element. 

THE  BtTRDEN  OF  PLtJTONIUM 

A  large,  1,100-megawatt  nuclear  plant — 
like  those  at  Peach  Bottom  and  the  proposed 
ronton  reactors — produces  some  200  pounds 
of  plutonlum  per  year.  Plutonium  has  a  half- 
life  of  24,000  years  and  Is  one  of  the  most 
poisonous  elements  handled  by  man.  Dr. 
Donald  Geesaman,  an  authority  on  pluto- 
nlum hazards  at  the  Lawrence  Radiation 
Laboratories  in  California,  estimates  that  a 
pound  of  finely  dispersed  plutonlum-239  di- 
oxide Is  sufficient  to  cause  some  9  billion  cases 
of  lung  cancer.  And  the  8.820  pounds  of  plu- 
tonlum the  AEC  says  we'll  produce  In  fission 
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reactors  this  year  is  expected  to  increase  to 
an  annual  60.000  pounds  by  the  year  2000. 
Today's  water-moderated  reactors  use 
uranlum-235  fuel  elements,  but  viranlum- 
235  is  only  1  per  cent  of  natural  uranium,  and 
Is  expected  to  last  only  another  thirty  years  o 
so.  That  Is  why  the  nuclear  industry  is 
pushing  the  development  of  the  "breeder" 
reactor,  which  would  operate  at  very  high 
temperatures,  be  cooled  by  liquid  sodium, 
and  produce  more  fissionable  material  In  the 
form  of  plutonlum  than  it  consumes.  Pluto- 
nium, then,  would  replace  uranium  as  the 
basic  nuclear  fuel. 

This  would  mean,  according  to  critics  such 
as  Dr.  Gofman,  that  we  would  be  producing 
around  15,000  tons  of  plutoniimi-239  a  year 
forty  or  more  years  from  now.  If  we  contain 
99.9999  per  cent  of  this  future  annual  total, 
says  Gofman,  the  "amount  escaping  con- 
finement would  be  one  part  per  l  million.  .  .  . 
If  we  assume  only  one  particle  out  of  every 
mUlion  is  inhaled  annually  thereafter,  we 
would  still  be  creating  27  million  cases  of 
cancer  each  year  thereafter. 

"Plutonlum  particles,  once  dispersed  into 
the  environment,  can  settle  to  the  ground 
and  be  borne  aloft  by  winds  for  centuries  and 
still  be  essentially  fully  capable  of  producing 
lung  cancer.  In  human  time-scales,  pluto- 
nlum dispersed  into  the  environment  will  be 
a  hazard  for  at  least  100,000  years."  But 
other  scientists,  such  as  Dr.  Glenn  A.  Sea- 
borg,  former  AEC  chairman  and  a  co-dis- 
coverer of  plutonlum.  while  conceding  its 
toxic  nature,  believe  it  can  be  contained  and 
safely  employed  in  nuclear  plants  as  one 
of  our  major  energy  sources. 

The  AEC  is  spending  an  estimated  $366 
mUUon  out  of  Its  fiscal  1974  budget  of  $517 
million  to  develop  the  breeder — a  Joint  TVA- 
private  utOlty-AEC  project— which  the 
agency  is  expected  to  finance  with  an  addi- 
tional $4  billion  or  more  by  the  time  the 
project  Is  completed  in  the  1980s.  However, 
if  the  standards  on  plutonlum  are  drastically 
revised  downward,  as  Dr.  Tamplln  and  others 
are  now  asking,  the  cost  of  building  and 
operating  these  proposed  plutonlum-breeding 
reactor  plants  would  become  much  more 
expensive.  The  cost  of  transporting  radio- 
active materials  around  the  country  and 
storing  radioactive  waste  would  also  in- 
crease. And  many  critics  of  nuclear  fission 
believe  that  the  dangers  of  a  reactor  acci- 
dent or  "routine"  radioactive  emissions  from 
nuclear  power  plants  might  be  less  in  the 
long  run  than  the  hazards  they  cite  in  other 
links  of  the  nuclear  chain.  These  dangers, 
they  say,  Include  transportation  accidents  or 
mishaps  at  fuel  reprocessing  plants,  the 
threat  of  nuclear  blackmaU.  the  danger  that 
weapons-grade  nuclear  material  will  be  stolen 
and  made  into  clandestine  atomic  bombs,  and 
the  necessity  to  contain  long-lived  radio- 
active waste  materials  for  thousands  of  years. 
The  last  of  these  problems  is  not  just  an 
alarming  possibility;  it  is  a  certalntv.  When 
eru-lched  uranium  completes  Its  year  or  more 
of  duty  Inside  a  reactor  the  spent  fuel  is 
highly  radioactive.  This  waste  is  held  at  the 
site  of  the  plant  which  produced  it  until 
some  of  the  radioactivity  decays.  Then  it  Is 
all  shipped  to  a  reprocessing  plant  where  the 
hot  material  is  removed  from  the  steel  or 
graphite  fuel  rods  and  chopped  up  and  dis- 
solved. Some  of  the  spent  nuclear  fuel  can  be 
processed  for  reuse;  the  rest  Is  sent  to  storaee 
sites. 

Former  AEC  chah-man  David  Lllienthal 
warned  that  this  process  involved  "a  risk  of 
error  at  every  step."  Dr.  Hannes  Alfven,  the 
Nobel  Laureate  in  physics  from  Sweden,  al- 
leged that  "in  a  full-scale  fission  program, 
the  radioactive  waste  will  soon  become  so 
enormous  that  a  total  poisoning  of  our  planet 
Is  possible."  The  AEC  position  was  recentlv 
expressed  by  Dr.  Prank  K.  Plttman,  director 


of  the  agency's  division  of  waste  manage- 
ment and  transportation:  "The  problem  of 
waste  storage  Is  the  least  of  any  nuclear 
problem,  but  the  problem  is  that  you  have 
to  do  it  forever." 

The  AEC  has  not  been  able  to  come  up  with 
a  foolproof  solution.  One  proposal  is  to  store 
the  waste  in  salt  mines.  Here  is  Alfven's  reac- 
tion to  that  notion. 

"It  is  claimed  by  some  that  these  [salt 
mines]  are  geologlc^y  so  stable  that  there  is 
no  risk  of  leakage  from  the  repository  Into 
the  biosphere.  This  is  questioned  by  a  num- 
ber of  geologists.  There  Is  no  doubt  that  the 
salt  mines  could  be  considered  safe  for  any 
normal  waste  products.  But  because  of  the 
very  large  quantities  of  extremely  poisonous 
substances.  It  is  required  that  the  repository 
should  be  absolutely  free  of  leakage  for  a 
period  of  hundreds  of  thousands  of  years.  No 
responsible  geologist  can  guarantee  this,  sim- 
ply because  the  problem  is  one  of  which  we 
have  no  experience." 

There  have  been  spUls  at  the  AEC's  560- 
square-mlle  waste-storage  facility  at  Han- 
ford,  Wash.,  where  eleven  of  161  containers 
developed  leaks  between  1944  and  1970.  One 
of  the  most  recent,  and  largest,  according  to 
an  AEC  announcement  in  June  1973,  was  the 
escape  of  1 1 5.000  gallons  of  radioactive  waste, 
which  seeped  from  a  corroded  steel  tank  into 
the  soil  under  Hanlord.  The  leak  had  gone 
undetected  for  six  weeks  because  a  supervisor 
at  Hanford  failed  to  read  a  report  showing 
that  levels  in  the  tank  had  been  dropping. 
This  spillage  occurred  a  year  after  the  Ameri- 
can Nuclear  Society  said  that  "nuclear  wastes 
have  been  successfully  stored  since  the  very 
beginning"  of  the  atomic  energy  program, 
and  that  "massive  tank  failures  resulting  in 
large  flows  .  .  .  have  never  occurred  and  are 
not  expected." 

The  AEC  tried  to  minimize  the  seriousness 
of  the  Hanford  spillage,  contending  that 
radioactivity  had  not  escaped  to  the  atmos- 
phere and  that  there  was  no  way  it  covild 
reach  ground  water.  Critics  In  the  state  of 
Washington  charge  that  the  ground  water 
beneath  Hanford  has  already  been  heavily 
contaminated  by  radioactive  leaks,  and  that 
this  spillage  might  work  its  way  underground 
to  the  Columbia  River,  10  miles  away. 

The  AEC's  position  was  that  radioactive 
wastes  could  not  and  would  not  pass  through 
the  ground  into  underground  water  tables 
and  from  there  into  a  community's  drinking 
supply.  But  that  did  happen  last  summer 
to  the  Colorado  town  of  Broomfleld,  midway 
between  Boulder  and  Denver.  The  presence 
of  tritium — heavy  hydrogen — In  the  Broom- 
field  reservoir  was  found  to  be  ten  times 
higher  than  normal.  The  normal  background 
level  In  Colorado  Is  about  1.200  plcocurles 
per  liter  of  water:  the  highest  reading  in 
the  Broomfield  reservoir  was  23.000  plcocurles 
of  tritium  per  liter.  Colorado's  governor 
called  the  discovery  "alaimlng  but  not  dan- 
gerous" for  the  town's  13.000  residents.  The 
tritium  contamination  was  traced  to  waste 
dumps  at  the  AEC's  nuclear  weapons  fac- 
tory at  Rocky  Flats,  5  miles  from  the  reser- 
voir. Colorado  health  officials  found  tritium 
concentrated  at  3  million  plcocurles  per  liter 
In  a  creek  a  mile  from  the  weapons  site. 
Colorado  standards  hold  that  1  million  plco- 
curles of  tritium  per  liter  of  water  Is  the 
upper  safety  limit. 

BLACK  MAKKET  BOMB 
Transportation  Is  another  vital  link  In  the 
nuclear  power  cycle.  Philadelphia  Electric 
engineer  Robert  Logue  estimates  that  there 
will  be  around  600  pounds  of  spent  fuel  per 
year  from  each  of  the  two  big  nuclear  reac- 
tors at  Peach  Bottom.  This  means  that  about 
200  truckloads  or  sixteen  railroad  cars  of 
radioactive  material  (In  very  bulky  con- 
tainers) will  leave  Peach  Bottom  each  year. 
"This  material  would  range  from  zero  to  very 


28602 

hot  In  terms  of  radloactivit 
"Five  to  15  pounds  In  every 
within  the  'hot'  radioactive 
Philadelphia  Electric  plan! 
spent  fuel  south  on  Route  : 


around  the  city  beltway,  dow  q  to  Washing 
ton,  DC,  and  around  the  D.C  beltway  .south 
to  a  nuclear  reprocessing  pla  it  In  Barnwell, 
N.C.  If  the  spent  fuel  goes  1  y  train  it  will 
move  from  Peach  Bottom  to  t  le  city  of  York, 
which  has  a  population  of  i  0,000  centered 
in  a  metropolitan  area  of  180,0  K). 

"This  means  It'll  have  to 
here  from  one  railroad  ccmp4ny  car  to  an- 
other." Ray  Hovls  said  In  Yoi  '<..  "Tlie  utility 
says  It  will  ship  It  as  fast  a: 
you  know  the  railroad?;.  An 
"bad  weather"  truck  route  1; 
small  (York  County)  towns 
and  Red  Lion.  What  happen 
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Logue  said. 

200  would  fall 

category." 
to  truck  the 
to  Baltimore, 


ry  two  hours. 

used  In  this 

would   be   no 

ivent     of     an 


be  transferred 


possible — but 
the  utility's 
through  the 
of  nallastown 
if  there's  an 
accident  la  these  communltlis?  What  hap- 
pens if  someone  crabs  one  o  these  trucks, 
runs  it  \ip  to  the  White  Ht'-^e  from  the 
beltway  and  tries  to  blow  It  up 

Raymond  Powell  of  the  lEC  feels  the 
prohablllty  of  a  serious  accld(  nt  or  theft  In 
the  transportation  of  nuclear  uel  and  waste 
materials  Is  minimal.  "You  c  in't  transport 
nuclear  fuel  any  old  way,"  Po'  'ell  said.  "And 
we're  In  the  process  of  rewTltl  )g  our  regula- 
tions as  to  what  standards  nust  be  met 
Every  truck  will  be  required  t  i  have  at  least 
one  armed  guard  with  It,  and  ;hey'n  have  to 
phone  m  to  a  checkpoint  ev( 
And  the  design  of  the  cask; 
shipping  Is  such  that  there 
radiation  leakage  in  the 
accident." 

These  nucle.ir  shipping  caslA  are  designed 
to  withstand  a  30-foot  free  fa  I.  e.xposure  to 
a  blazing  fire  for  a  half  hour  ai  d  submersion 
under  water  for  at  least  eight  hours.  There 
have  been  relatively  few  ace  lents  in  the 
transportation  of  nuclear  m  iterlals,  and 
when  they  have  occurred,  the  t  ilck  lead  and 
steel  casks  have  apparently  lontained  all 
radioactive  material.  How  we  1  the  record 
will  hold  up  Is  problematical.  H  ghway  safety 
figures  average  out  to  one  a  cldent  every 
million  miles.  More  nuclear  j  :ants  In  the 
future  will  mean  more  nuclej  r  shipments, 
and  the  probability  of  nuclear  r  ind  accidents 
v.lU  rise.  When  asked  about  t  le  likelihood 
of  sabotage  and  theft,  Powell  cf  the  AEC  and 
Allen  and  Logue  of  Phlladel]  hla  Electric 
contend  that  such  fears  are  th  ;  Ingredients 
of  James  Bond  movies.  "While  It  theoretically 
might  be  possible  to  steal  enou(  h  plutonium 
for  a  bomb.  It  is  believed  to  be  Impractical." 
according  to  the  American  Nu  lear  Society. 
"Throughout  its  processing  the  plutonium  Is 
very  carefully  controlled,  and  sti  ;ct  accounta- 
bility Is  maintained  for  ecor  omlc,  safety 
and  munitions  reasons." 

But  a  report  prepared  for  tJie  AEC,  and 
recently  released  by  the  Senatd  Subcommit- 
tee on  Executive  Reorganlzatlln,  used  the 
words  "entirely  inadequate  io  meet  the 
threat"  In  describing  the  stA)s  taken  to 
prevent  sabotage  and  the  theft.  Uid  Theodore 
B.  Taylor,  once  a  nuclear  bomb  naker.  claim.s 
It  would  be  "comparatively  «  isy"  to  steal 
nuclear  material  and  make  atoi  j  bombs  from 
It.  While  he  was  working  fo*  the  AEC  at 
Los  Alamos,  Tavlor  designee!  one  of  our 
smallest  and  lightest  flsslonl  bombs  (less 
than  50  pounds)  and  the  largeA-yleld  liydro- 
gen  bomb  ever  exploded.  Tayloi  a  theoretical 
physicist,  is  no  longer  desli  nlng  nuclear 
weapons.  He  is  now  active  I  i  the  nuclear 
safeguards  Held,  urgently  war  ilng  the  pub- 
lic about  the  dangers  connecte  1  with  nuclear 
fission — dangers  which  Taylor  lUcges  are  In- 
creasing because  each  new  atomic  plant 
means  more  weapons-grade  uclear  mate- 
rial.  According  to  Taylor,  all  tl  e  Information 
necessary  to  make  a  bomb  In  a  basement  is 
readUy  avaUable.  Little  Boy,  '  he  bomb  that 
killed   100,000  people  at  Hire  shlma,   was  a 


15-klloton  weapon  containing  60  kilograms 
of  weapons-grade  nuclear  material.  The  AEC 
has  said  we  will  produce  4.000  kilograms  of 
plutonium  in  the  United  States  this  year. 
It  Is  now  burled  as  waste  or  stored  for  the 
time  when  It  may  be  valuable  as  nuclear 
fuel.  A  thousand  or  more  nuclear  plants  by 
the  turn  of  the  century  means  the  United 
St.ites  would  be  producing  more  than  250,000 
kilograms  of  plutonium  a  year. 

Taylor  was  the  subject,  a  few  months  back, 
of  a  disturbing  series  of  New  Yorker  articles 
(now  expanded  Into  a  book.  The  Curve  of 
Binding  Energy,  Farrar,  Straus  &  Glroux).  In 
which  the  physicist  told  the  author  John 
McPhee  that  a  sliver  of  uranlum-232  about 
three-quarters  of  an  Inch  square.  If  fissioned, 
"would  be  enough  to  knock  down  the  World 
Trade  Center"  in  New  York.  A  "crude"  bomb, 
with  a  yield  of  only  a  klloton  and  Ita  re- 
lated "weapons  effects,"  Taylor  told  Mc- 
Phee, could  wipe  out  New  York's  financial 
district  and  kill  100.000  people.  A  tenth  of  a 
klloton  exploded  outside  a  nuclear  plant 
would  be  sufficient  to  destroy  the  reactor 
and  release  from  its  shattered  remains 
enough  radioactivity  to  match  the  fallout 
from  a  100-megaton  bomb. 

The  AEC  said  that  a  person  would  need 
the  special  skills  and  experience  of  a  Theo- 
dore Taylor  to  make  a  clandestine  atom 
bomb.  Taylor  disagrees.  Insisting  that  any- 
one with  a  rudimentary  knowledge  of  reactor 
theory  and  engineering  could  do  the  Job. 
All  the  necesstiry  Information  Is  available, 
he  says.  In  public  print. 

Taylor  took  McPhee  on  a  tour  of  key  nu- 
clear installations.  They  visited  atomic  power 
plants,  fuel  reprocessing  centers,  waste- 
storage  facilities,  nuclear  weapons  sites, 
shipping  points.  Taylor  kept  pointing  out 
how  Inadequate  were  the  safeguards.  Gates 
were  open,  doors  unlocked,  fences  were  low, 
accounting  procedures  were  casual,  some 
guards  were  absent,  others  hadn't  officially 
qualified  with  the  pistols  they  carried.  But 
safeguards  cost  money.  We  spend  billions 
yearly  on  nuclear  weapons,  and  only  $4 
million  to  $6  million  a  year  to  protect  nu- 
clear materials.  Nor  Is  money  the  only  con- 
sideration; the  nuclear  industry  is  also  con- 
cerned for  Its  image.  It  is  said  that  every  nu- 
clear shipment  In  the  Soviet  Union  Is  ac- 
companied by  a  Red  Army  guard,  but  the 
idea  of  employing  U.S.  Army  troops  to  ac- 
company nuclear  shipments  Is  repugnant  to 
an  industry  that  Is  spending  millions  to 
assiu-e  the  public  that  nuclear  power  Is  safe. 
The  AEC  claims  to  have  updated  it-s  se- 
curity standards  and  that  measures  are  now 
taken  to  guard  against  nuclear  theft,  sabo- 
tage, blackmail  or  any  other  illegality 
"short  of  significant  armed  attack."  Theo- 
dore Taylor  says  this  Is  not  enough  to  stop  a 
significant  attack.  Money  Is  better  protected 
than  uranium  or  plutonium,  Taylor  said,  at 
a  time  when  uranlum-233  sells  for  around 
$25,000  a  kilogram  and  an  ounce  of  pluto- 
nlum-239  Is  worth  ten  times  more  than  an 
ounce  of  gold.  Critics  believe  that  a  nuclear 
black  market  will  spring  up  to  supply  non- 
nuclear  nations,  guerrillas,  terrorists  and 
criminals  with  weapons-grade  material.  They 
point  out  that  2  per  cent  of  everything  ship- 
ped In  this  country  Is  pilfered.  They  also 
repeat  allegations  that  organized  crime  has 
made  deep  Inroads  Into  the  transportation 
Industry.  Taylor  seems  to  say  that  the  only 
effective  protection  against  nuclear  theft 
and  clandestine  bomb-making  is  to  abandon 
nuclear  fission  power.  Besides,  Taylor  Is 
among  those  who  believe  that  there  are  a 
number  of  other  solutions  to  the  energy 
problem. 

A   VARIETY    OF   ENERGY    SOURCES 

Nuclear  fission  receives  the  largest  per- 
centage of  the  tax  money  spent  on  energy 
research  and  development.  But  a  growing 
body  of  literature  promotes   the  solar  and 


geothermal  energy,  nuclear  fusion,  the  pro- 
duction of  clean  oil  and  methane  gas  from 
animal  waste  and  urban  garbage,  p>ower  from 
the  wind  and  tides,  the  large-scale  cultiva- 
tion of  algae  plants  which  can  be  converted 
by  fermentation  to  methane  gas,  and  the 
conversion  of  coal  Into  clean  energy.  Com- 
binations of  these  potential  energy  sources 
can  be  brought  into  play,  the  opponents  of 
nuclear  power  claim,  to  supply  the  nation 
with  the  energy  It  requires.  This  would  avoid 
the  eggs-ln-one-basket  approach  that  has 
dominated  the  nuclear  establishment. 

According  to  federal  figures,  energy  re- 
search and  development  money  will  be  spent 
in  fiscal  1974,  as  follows,  S517  million  will  go 
for  nuclear  fission — $366  million  of  It  for  the 
breeder  reactor;  $98  million  for  nuclear  fu- 
sion; $13  million  for  solar  energy;  $11  million 
for  geothermal  power;  and  $167  million  to 
convert  coal  Into  oil  and  gas — triple  the 
amount  of  research  money  coal  received  last 
year. 

The  United  States  derives  two-thirds  of  Its 
energy  from  fast-depleting  sources  of  natural 
gas  and  petroleum  Coal  accounts  for  88  per 
cent  of  Its  fossil  energy  reserves,  and  most 
of  the  nuclear  proponents  contend  that  coal 
is  the  only  alternative  to  nf.clear  fission  In 
the  Immediate  future.  However,  they  deplore 
the  large-scale  exploitation  of  coal  on  the 
grounds  that  strip  mining  will  brutally  as- 
sault the  landscape  and  that  burning  large 
quantities  of  coal  will  poison  the  atmosphere. 
Some  of  their  opponents  believe  that  meth- 
ods are  available  or  can  be  developed  to  mine 
coal  without  despoiling  the  environment,  but 
most  of  them  contend  that  a  debate  over  the 
merits  and  disadvantages  of  fission  and  coal 
Is  misleading  because  there  are  other  alter- 
natives to  both  fuels. 

Nuclear  fusion,  for  example,  might  be 
available  and  practical  within  the  next 
twenty  years,  and  perhaps  much  sooner.  If 
the  process  receives  more  support  and  money. 
A  nuclear  fusion  power  plant  would  create 
energy  by  combining  deuterium — heavy  hy- 
drogen— atoms  at  sensationally  high  "tem- 
peratures. Scientists  have  not  yet  been  able 
to  sustain  a  continuous  fusion  reaction,  but 
studies  employing  high-powered  lasers  are 
under  way  in  an  effort  to  heat  frozen  pellets 
of  hydrogen  to  temperatures  of  hundreds  of 
millions  of  degrees  In  a  billionth  of  a  second. 
And  no  material  nor  technology  now  avail- 
able win  contain  a  continuous  fusion  reac- 
tion In  a  reactor  because  of  the  tremendous 
temperatures  and  pressures  Involved.  But 
fusion  offers  the  promise  of  unlimited  com- 
mercial power,  if  and  when,  because  fuel 
comes  from  ordinary  sea  water.  And  nuclear 
fusion  has  thus  far  been  considered  "clean" 
because  U  does  not  produce  radioactive  waste 
products:  that  also  cancels  out  the  possi- 
bility of  a  nuclear  explosion  at  a  fusion 
power  plant. 

There  is  also  solar  power,  which  Linus  Paul- 
ing told  me  Is  "especially  attractive  and 
promising."  It  is  available  today,  but  convert- 
ing, storing  and  routing  this  sunshine  power, 
given  present  technology  and  facilities,  would 
be  prohibitively  expensive.  In  1970,  the  late 
Cr.  Farrlngton  Daniels,  or.e  of  the  world's 
leadln:?  chemists,  was  saying  thnt  "r.olar 
energy  is  amply  adequate  for  all  the  conceiv- 
able energy  needs  of  the  world.  It  Is  harmles- 
and  sure  to  work.  .  .  .  Surely  solar  energy 
will  he  Important  within  twenty  years,  and  If 
enough  financial  support  shoiild  become 
available,  the  time  could  be  considerably 
le.'-s." 

More  than  thirty  homes  In  the  United 
States  are  heated  and  cooled  by  converting 
sunshine  into  electricity.  And"  there  have 
been  a  number  of  proposals  to  collect,  store 
and  transmit  commercial  solar  energy  on  a 
large  scale.  But  the  nuclear  critics  contend 
that  the  AEC  has  consistently  played  down 
solar  energ\'  In  order  to  boost  public  reliance 
on  the  breeder  reactor.  The  Scientists'  Insti- 
tute for  Public  Information,  an  organization 
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of  more  than  900  scientists  and  laymen, 
recently  criticized  an  AEC  draft  assessment 
of  the  hazards  Involved  in  the  development 
of  the  breeder  reactor  as  "frivolous  and  shal- 
low." Dr.  Barry  Commoner,  chairman  of  the 
group,  and  David  Inglis,  the  eminent  physi- 
cist, charged  that  the  AEC's  statement  failed 
to  acknowledge  In  full  the  dangers  of  plu- 
tonium explosion  and  radiation,  while  trying 
to  "cover  up"  the  commercial  feasibility  of 
solar  energy. 

William  E.  Heronemus,  a  professor  of  civil 
engineering  from  Massachusetts,  contends 
that  we  are  "out  of  touch  with  the  reality  of 
the  world  In  which  we  live"  as  long  as  we 
"cavalierly  Ignore"  solar  power — "the  first 
energy  used  by  man"  which.  Heronemus  says, 
"will  "be  the  last."  He  also  advocates  wind 
power,  believing  "that  the  entire  electricity 
demand  of  the  six-state  New  England  region 
could  be  satisfied  by  wind  power  alone  by  the 
year  2000  at  a  cost  which  "even  now  would 
be  competitive."  He  adds  that  wind  power 
could  supply  two-thirds  of  our  current  energy 
demands  and  about  a  fourth  of  our  future 
needs.  Heronemus  also  urges  that  "tidal 
power  possibilities,  discarded  by  the  United 
States  in  the  past  but  carefully  ?et  aside  by 
the  more  canny  Canadians,  should  be  re- 
ex.imlned  at  once." 

Another  alternative  to  nuclear  fission  Is 
geothermal  energy,  which  Is  taped  by  drill- 
ing 5  to  10  miles  down  Into  the  earth  for 
hot  water  and  steam.  Some  people  feel  the 
electric  power  potential  from  steam  and  hot 
water  under  California's  Imperial  Valley 
alone  could  have  generated  between  30  to 
90  per  cent  of  the  energy  we  consumed  three 
years  ago.  Geothermal  power,  now  being  ex- 
plored In  this  country,  particularly  In  Cali- 
fornia, Is  operating  today  In  Russia.  Japan, 
New  Zealand.  Mexico.  Italy  and  Iceland. 

Methane  gas  could  be  another  immediate 
source  of  commercial  energy.  County  farm 
agents  In  Pennsylvania  working  with  Penn 
State  extension  campuses,  have  been  dem- 
onstrating the  workability  of  homemade 
manure  gas  generating  kits.  A  farmer  with 
fifteen  head  of  cattle  would  have  enough 
animal  waste  on  hand  to  produce  a  clean 
methane  gas  for  all  his  farm  equipment,  his 
trucks  and  car,  and  to  heat  and  cool  his 
home.  The  remaining  sludge  retains  its  high 
nitrogen  content  and  can  be  returned  to 
the  soil  as  fertilizer.  Some  urban  home  own- 
ers, Instead  of  throwing  their  garbage  away, 
have  been  turning  It  Into  methane  to  heat 
their  city  homes.  Manure  and  garbage  can 
also  be  turned  into  low-sulfur  oil — enough 
perhaps  for  more  than  2V2  billion  gallons  a 
year.  (See  "Garbage:  A  Neglected  Resource," 
by  Sen.  John  V.  Tunney,  The  Nation.  May 
18.)  Plans  have  been  proposed  to  "farm"  In- 
stantaneous methane  from  large  crops  of 
algae. 

In  the  context  of  alternative  sources  of 
energy,  the  nuclear  critics  point  out  that 
the  private  utilities  In  this  country  spend 
more  on  promotion  ar.d  advertising  than 
they  do  on  research  and  development.  Fig- 
ures compiled  by  Sen.  Lee  Metcalf's  office 
(D.,  Mont.)  for  1972,  the  latest  year  for 
which  complete  figures  are  available,  show 
that  private  utilities  spent  some  $314  million 
on  advertising  and  promotion,  compared  to 
$94  million  on  energy  research  and  develop- 
ment. 

SOMETHING  LESS  THAN  nrPALLIBLE 

The  petitions  opposing  the  operation  of 
the  Peach  Bottom  nuclear  reactors  In  York 
County  and  Philadelphia  Electric  Com- 
pany's application  for  an  AEC  construction 
permit  to  build  two  more  large  nuclear 
reactois  in  Pulton  Township  contain  all  the 
general  objections  to  nuclear  fission.  Ttie 
petitions  allege  that  Philadelphia  Electric 
has  failed  to  explore  potential  alternatives 
and  that  the  utility  has  either  underesti- 
mated or  Ignored  the  possibility  of  reactor 
accidents,  radiation  dangers,  an  enemy  at- 


tack on  a  nuclear  power  complex,  thermal 
pollution  of  the  Susquehanna  River  and 
the  surrounding  atmosphere,  earthquakes  (a 
utility  continued  construction  work  on  an 
atomic  plant  In  Virginia  after  being  noti- 
fied of  a  geological  fault  under  the  site), 
transportation  mishaps,  waste-storage  leaks 
(In  March,  the  AEC  reported  another  large 
leak  at  its  huge  Hanford  depository)  and 
the  occurrence  of  accidents  up  and  down 
the  nuclear  chain. 

There  have  been  a  number  of  such  ac- 
cidents. The  Fermi  fast-breeder  reactor  plant 
closed  down  for  four  years  after  its  fuel  rods 
melted;  now  it  has  been  shut  for  good.  The 
Vermont  Yankee  plant  was  recently  closed 
down  because  of  a  fear  that  key  devices  for 
controUmg  the  nuclear  reaction  might  have 
been  Installed  upside  down.  That  was  the 
seventeenth  major  shutdowTi  in  the  nineteen 
months  the  plant  has  been  operating.  A 
spokesman  for  the  utility  told  The  New  York 
Times,  "we  are  not  as  bad  as  some,  but  we're 
not  as  good  as  others."  Consolidated  Edison, 
the  nation's  largest  private  utility,  was  sup- 
posed to  begin  generating  commercial  nu- 
clear fission  power  for  the  New  York  City 
area  more  tlian  tvvo  years  ago  from  its  reac- 
tors on  the  Hudson  River,  about  21  miles 
north  of  the  city.  A  Con  Ed  spokesman  re- 
cently told  the  press  that  the  plants  are  still 
in  the  "testing  stage."  They  have  been 
plagued  by  accidents,  breakdowns  and  delays. 

Commonwealth  Edison's  600-megawatt 
Dresden  nuclear  plant  in  Illinois  had  to  shut 
down  for  repairs  when  a  reactor  went  out  of 
control  for  a  couple  of  hours.  Workers  at  the 
nuclear  plant  (which  Commonwealth  Edison 
operates)  at  Cordova.  111.,  found  the  auxiliary 
power  system  and  backup  coolant  pumps 
under  15  feet  of  water  because  of  a  leaking 
pipe  joint.  The  Oyster  Creek  nuclear  plant  in 
New  Jersey  had  to  shut  down  when  an  op- 
erator's mistake  dumped  50,000  gallons  of 
radioactive  water  into  the  basement  of  the 
reactor  building.  The  Shippingport  plant  re- 
cently suffered  a  cooling  sy.3tem  explosion. 
Philadelphia  Electric  has  experienced  months 
of  delay  in  trying  to  put  its  Peach  Bottom 
Unit  Two  on  line.  There  was  a  S6  million  ac- 
cident last  October  at  the  AEC's  experimental 
uranium  enrichment  laboratory  at  Oak  Ridge, 
Tenn.  And  three  armed  men  once  hijacked  a 
jet  airliner  and  threatened  to  crash  It  Into 
Oak  Ridge  unless  their  demand  for  $10  mil- 
lion ransom  was  met.  Walter  H.  Jordon,  a 
member  of  the  AEC's  Atomic  Safety  and  Li- 
censing Board,  said  "there  are  no  measures 
we  can  take  that  will  eliminate  the  possi- 
bility of  a  major  nuclear  accident." 

The  petitions  opposing  Philadelphia  Elec- 
trics petition  to  bviild  the  two  Fulton  plants 
all  cite  the  fact  that  the  utility  does  not 
own  the  amount  of  land  it  is  required  by  law 
to  possess  around  a  nuclear  plant  site,  and 
tliat  the  owners  of  the  land  it  needs  do  not 
wa'-it  to  sell.  For  that  reason,  the  interveners 
at  Fulton  Township  have  asked  the  AEC  to 
cancel  its  building  permit  hearings.  The 
utility  would  then  have  to  seek  a  court  order 
forcing  the  owners  to  sell  the  land,  and  the 
anti-nuclear  people  in  York  and  Lancaster 
Counties  would  be  happy  to  confront  Phila- 
delphia Electric  in  court.  That  would  give 
them  a  long-awaited  opportu'iity  to  air  their 
many  objections  to  fission  power  before  a 
Judge  or  Jury. 

George  L.  Boomsma.  who  lives  with  his 
family  on  the  fringe  of  the  proposed  Pulton 
reactor  plant  site,  thinks  "our  chances  are 
very  good  In  court.  Which  they  wouldn't  be 
if  we  had  to  present  our  case  In  front  of  the 
AEC."  Boomsma  Is  president  of  the  Save 
Southern  Lancaster  County  Environmental 
Conservation  Fund.  A  salesman,  Boomsma 
moved  his  family  from  the  New  York  City 
area  several  years  ago  to  a  restored  stone 
farmhouse  In  the  wooded  hills  along  the  east 
bank  of  the  Susquehanna.  He  and  his  wife 
are  convinced  that  the  presence  of  a  nuclear 


plant  In  their  back  yard  would  endanger 
their  growing  children  and  the  lives  and 
health  of  all  the  people  who  live  in  the  area. 

I  walked  along  the  river  with  Boomsma 
not  long  ago.  The  Peach  Bottom  nuclear 
power  complex.  Imposing  If  not  overwhelm- 
ing at  close  range,  looked  demure  a  mile  and 
a  half  away  on  the  opposite  bank.  Boomsma 
showed  me  a  couple  of  radiation  monitor- 
ing stations  and  told  me  about  the  fight 
against  nuclear  power  in  Fulton  Township. 

The  Lancaster  opponents  are  much  better 
organized  than  those  In  York  County.  They 
have  more  members — farmers,  housewives, 
professional  men  and  women,  including 
members  of  the  faculty  at  nearby  Franklin 
and  Marshall  College  in  the  city  of  Lan- 
caster— and  more  money.  "We  collected  peti- 
tions at  the  local  country  fairs  last  summer," 
Boomsma  said,  "and  we  found  sentiment 
rurming  10  to  1  against  more  reactors  here." 

Across  the  river,  in  York  County's  Peach 
Bottom  Township,  a  farmer's  wife  sighs  as 
she  says,  "It  was  too  big  for  us  to  fight  here. 
When  we  made  a  ripple,  the  Philadelphia 
Electric  public  relations  people  just  came 
In  and  snowed  us.  So  95  per  cent  of  people 
around  here  thought  atomic  power  was  O.K. 
Their  public  relations  people  did  a  wonder- 
ful job.  We  all  got  Invited  to  the  plant.  They 
fed  us  homemade  pie  and  ice  cream — and 
spent  all  their  time  telling  us  there  was 
nothing  to  worry  about." 

No-^-  the  people  who  live  near  the  Peach 
Bottom  nuclear  power  plants  aren't  so  sure. 
They  mention  five  or  six  women  within  a 
5-mile  radius  of  the  nuclear  complex  who 
have  cancer  and  argue  back  and  forth  as  to 
whether  or  not  the  atomic  plants  might  to 
some  degree  be  responsible. 

Boomsma,  across  the  river,  Is  concerned 
about  the  danger  of  earthquake.  "Last  year 
we  had  an  earth  tremor  here  from  the  Dela- 
ware River  Valley.  We  have  walls  an  inch 
and  a  half  thick,  but  our  house  was  shak- 
ing." The  proposed  Pulton  reactor  site  lies 
near  the  Peach  Bottom  geologic  fault,  which 
Boomsma  said  Is  "supposedly"  Inert. 

Mrs.  Boomsma,  working  in  the  kitchen 
where  we  were  talking,  said,  "We  v.ere 
brought  up  In  an  era  In  which  science  was 
God.  We  were  taught  to  have  total  faith  In 
technology.  But  the  more  we  go  along,  the 
more  we  learn  that  science  in  this  nuclear 
business  doesn't  have  all  the  answers." 

"You  know,"  her  husband  mused,  "these 
nuclear  plants  might  turn  out  to  be  the 
dlnosavirs  of  the  energy  age.  In  addition  to 
being  dangerous,  they're  also  very  imprac- 
tical." Boomsma  showed  me  figures  to  indi- 
cate that  nuclear  plants  "are  very  Inef- 
ficient— they  have  an  operating  dependabil- 
ity factor  of  less  than  60  per  cent.  Peach 
Bottom  One  and  the  reactor  at  Shippingport 
have  operated  only  40  per  cent  of  the  time. 
"Look  at  Peach  Bottom  Two  across  the  river. 
The  plant's  been  shut  down  for  months  and 
months  because  of  turbine  and  generator 
troubles.  Turbines  and  generators!  They've 
been  making  them  for  over  a  hundred  years. 
And  they  still  have  problems  with  them.  And 
now  they're  talking  about  operating  these 
huge  nuclear  reactors  which  are  much,  much 
larger  than  anything  they've  had  any  real 
experience  with.  And  it's  very  expensive." 
Boomsma  said,  "to  shut  down  a  nuclear 
plant.  Repairs  cost  a  lot  or  money  and  a 
utility  has  to  keep  paying  Interest  of  12 
per  cent  or  more  on  them  whether  they're 
working  or  not. 

"In  the  long  run,"  Boomsma  contends, 
"economics  and  what  is  practical  will  deter- 
mine the  future  of  nuclear  power.  Nuclear 
power  Is  not  only  dangerous,  but  It's  going 
to  prove  way  too  expensive  in  the  long  run 
for  the  public  to  put  up  with." 

INGENTjrrY    AND   SKILLS 

"Nobody  who  has  visited  a  reactor  station 
can  avoid  being  deeply  Impressed  by  the  in- 
genuity and  skill  which  are  manifest  In  the 
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obel  Prlze-wln- 
n.  "But  the  fls- 
one  part  in  a 
tlons  for  fission 

structors  claim 


safety  precautions,"  write 
ning  physicist  Hannes  Alf 
slon  reactor  represents  o 
complicated  series  of  ope: 
energy.  .  .  .  The  reactor  ci 
that  they  have  devoted  mak  effort  to  safety 
problems  than  any  other  t(  !hnologists  have. 
This  is  true  .  .  .  but  it  is     ot  relevant.  If  a 
problem  is  too  difficult  to    slve,  one  cannot 
claim  that  It  Is  solved  by  p  Intlng  to  all  the 
efiforts  made  to  solve  it.  .     The  real  ques- 
tion is  whether  their  bluep  Ints  will  work  In 
the  real  world  and  not  onlj  in  a  "technologi- 
cal paradise'  .  .  .   (because     .  .  .  the  conse- 
quences of  nuclear  catastr  phes  are  so  ter- 
rible that  risks  which  usual  y  are  considered 
to  be  normal  are  unacceptable  In  this  field." 
I  spent  hours  touring  tA  nuclear  power 
complex  at  Peach  Bottom,  aad  I  too  was  im- 
pressed by  the  car©  and  inaenulty  that  has 
gone  into  it.  Richard  Pleiscmian,  the  assist- 
ant plant  superintendent  \io  escorted  me 
around  and  answered  my  cnestlons,  has  an 
academic  background  in  ctsmlstry  and  al- 
most  a  decade  of   experieSe   with   atomic 
power.  He  is  young  and  stuMy,  a  good  leader 
with  a  great  deal  of  team  spvlt.  He  seems  ex- 
tremely    conscientious     am       hard-working. 
And  he  loves  his  work.  "Lo^  t,"  he  says,  "I'm 
selfish  like  everyone  else  vi  len  it  comes  to 
safety.   I've  got  a   wife  an     kids.  too.   you 
know.  And  we  live  only  3    ailes  away  from 
the  plants.  Do  you  think  I'c  be  working  here 
and  we  would  be  living  hei  i  if  there's  any- 
thing to  worry  about?" 

But  Charles  Bacas,  who  11  es  with  his  wife 
and  two  sons  In  the  city  <  :  York  35  miles 
from  Peach  Bottom,  is  worr  id.  Bacas,  a  for- 
mer   reporter    for    the    GoJlftc    and    Daily, 
serves  now  as  the  executiveassistant  to  the 
secretary  of  Pennsylvanla'siDepartment  of 
Community  Affairs  in  Harrijburg.  Thought- 
ful and  intense,  he  feels  tl 
of  nuclear  fission  power  hav< 
citizens    of    their    Inalienabi 
liberty  and  the  pursuit  of 

"The  process  of  assessing  iechnologles  has 
got    to    become    a    part    oflthe   democratic 
process,  or,  in  the  coming  d«ades.  our  liber- 
ties  are  going  to  decline   a  drastically  as 
technological  complexity  is  etpected  to  rise." 
Bacas  said.  "At  the  present  T 
at   the   polls   and   our   dollai 
marketplace  have  a  minimal 
are    essentially   elitist    'planr 
whether  by  government  or  bi 
"A    number   of   rlsk-taklnj 
programs  have  been  Implemented,  with  the 
result  that  the  democratic  pri  icess  has  l>een 
particularly  ill-served  by  the  governmental 
and  corporate  proponents  of  t  »ese  technolo- 
gies,  because   potential   dangi  rs  have   been 
cloaked   behind   the   man-in-:  he-white-coat 
certainties    of    deterministic    science.    This 
science  no  longer  exists,  and;  Its  certainties 
are  no  more  available  to  us  ,  han  the  once 
seemingly   limitless   American    frontier.    Yet 
scientists  and  corporate  and,  governmental 
executives  continue  to  make  particular  de- 
cisions   affecting   the    well-be  ng   of   us    all 
without    even    having    the    vi  guest    general 
consent  from  the  public  to  do  fc." 

The  nuclear  Industry  is  engaged  In  a  deter- 
mined public  relations  effort  o  convince  the 
American  public  that  nucleai  fission  is  safe. 
Standard  Rate  and  Data  sho'  s  that  It  costs 
about  $40,000  to  put  a  full-]  ige,  four-color 
ad  in  Time — and  the  media  1  ive  been  laced 
with  such  nuclear  promotloi  .  The  utilities 
have  also  been  enclosing  pro-c  iclear  material 
with  their  bills,  a  practice  \  hlch  It  would 
cost  the  nuclear  critics  maq  thousands  of 
dollars  to  duplicate.  "We  JiJt  about  broke 
our  treasury,"  says  Ann  Roowvelt  of  Friends 
of  the  Earth,  "to  run  one  ffll-page,  black- 
and-white  ad  In  the  San  Fran^sco  Chronicle" 
at  a  cost  of  around  87,300.  T^ls  ad  has  been 
quite  effective.  Reprinted  as^^Josters,  it  has 
found  Its  way  to  doors  and  |>ulletln  boards 
around  the  country. 
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Yet  Ms.  Roosevelt  is  confident  that  the  foes 
of  nuclear  fission  will  win  their  fight.  "We're 
doing  something  that  has  never  been  done 
before,"  she  said,  "in  taking  oii  a  fully  devel- 
oped Industry  that's  been  protected  by  a 
mission-oriented  Congress.  Until  a  year  ago, 
we  could  hardly  get  an  anti-nuclear  story  in 
the  newspapers  because  they  were  convinced 
that  nuclear  power  was  safe.  We  think  it's 
a  tremendous  victory  because  the  press  is 
beginning  to  notice  us."  She  showed  me  a 
much-quoted  New  York  Times  editorial  of 
last  year  which  said,  in  part.  "Once  so  prom- 
ising In  the  first  enthusiasm  of  the  atomic 
era,  nuclear  power  generation  is  becoming 
something  of  a  monster,  with  dangers  to  peo- 
ple and  the  environment  so  awesome  as  to 
raise  serious  doubts  that  this  is  indeed  the 
best  energy  source  of  the  future." 

"Just  look  around,"  Ms.  Roosevelt  said. 
"Even  the  AEC  banned  the  proposed  reactors 
at  Newbold  Island,  near  Philadelphia  and 
Trenton,  because  there  were  "too  many  peo- 
ple" in  the  area.  A  RAND  report  in  California 
called  for  a  slowdown  on  nuclear  fission. 
The  Federation  of  American  Scientists  did 
too.  Ralph  Nader  is  against  it.  The  Sierra 
Club  reconsidered  its  policy  on  nuclear  power 
and  recently  came  out  against  it.  Even  Con- 
gress," Ms.  Roosevelt  said,  "is  beginning  to 
wake  up.  It  wasn't  their  fault.  The  Joint 
Committee  on  Atomic  Power  monopolized 
the  field  and  Congress  depended  upon  the 
committee  for  its  information  about  nuclear 
power.  This  committee  acts  more  like  an 
executive  committee  than  a  legislative  one. 
It  has  tremendous  power,  but  no  matter  how 
much  the  Joint  Committee  says  nuclear 
power  is  safe,  the  grass  roots  are  growing. 
Congress  Is  becoming  aware  of  the  problem. 
And  I'm  confident  we're  going  to  win." 

Ms.  Roosevelt  Is  a  level-headed  woman; 
I  think  she  may  well  be  right. 

Mr.  METCALF.  I  have  discussed  this 
amendment  with  the  manager  of  the  bill, 
and  I  feel  he  believes  that  this  is  a  sig- 
nificant and  important  amendment. 

Mr.  RIBICOFF.  Mr.  President,  first,  I 
want  to  commend  the  distinguished  Sen- 
ator from  Montana  for  the  great  work 
he  has  done  on  the  entire  ERDA  bill. 
His  suggestions,  knowledge,  and  con- 
tributions have  been  invaluable  to  all  ol 
us. 

His  amendment  provides  that  exemp- 
tions under  the  Freedom  of  Information 
Act  relating  to  trade  secrets  and  inter- 
and  intra-agency  memoranda  will  not 
apply  with  respect  to  nuclear  safety  sys- 
tems under  NSLC  jurisdiction.  The 
trade-secret  exemption  would  not  be  re- 
laxed, however,  when  the  Commission 
determines  that  disclosure  would  cause 
irreparable  competitive  injury. 

I  commend  the  distinguished  Senator 
from  Montana  for  offering  this  amend- 
ment because  it  will  go  far  toward  elimi- 
nating the  excessive  secrecy  that  now 
permeates  many  of  the  AEC's  activities. 
The  amendment  is  fair  because  it  pro- 
tects the  competitive  position  of  firms 
from  whom  trade  information  has  been 
obtained;  but  it  is  also  tough-minded 
in  placing  public  health  and  safety  con- 
siderations above  commercial  and  bu- 
reaucratic interests  whenever  possible. 
The  Senator  has  cited  several  Instances 
of  important  AEC  safety  reports  that 
had  been  kept  secret  until  their  existence 
had  been  discovered  by  outsiders.  My  own 
subcommittee  has  been  Involved  In  ob- 
taining two  such  AEC  "Internal 
studies" — one  pertaining  to  risks  to  pop- 
ulations near  nuclear  powerplant  sites, 


the  other  describing  the  Inadequacy  of 
the  present  system  of  safeguarding  ex- 
plosive nuclear  materials  from  theft  and 
subsequent  manufacture  into  terrorists' 
bombs. 

In  the  face  of  present  plans  for  the  nu- 
clear power  industry  to  expand  many 
times  over  in  the  next  quarter-century, 
the  time  has  come  for  complete  openness 
and  frankness  on  vital  questions  of  safety 
and  security.  The  Metcalf  amendment 
will  help  the  new  NSLC  achieve  that  goal. 
I  have  discussed  this  with  the  distin- 
guished Senator  from  Illinois  (Mr. 
Percy),  the  ranking  minority  member, 
and  we  both  feel  that  this  is  a  good 
amendment,  and  I  urge  its  adoption. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to. 
Mr.  METCALF.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  75.  In  line  10,  strike  all  begin- 
ning with  the  word  "for"  through  the  period 
in  line  11,  and  insert  "by  any  party  to  a 
licensing  proceeding  or  rulemaking  hearing 
for  technical  assistance  from,  and  for  rele- 
vant studies  or  reports  prepared  by  or  for. 
the  Commission,  the  Administration  or  any 
Federal  agency." 

On  page  75,  In  line  15,  after  the  word 
"such"  Insert  "technical  assistance  or  such"; 
and  in  Une  18,  substitute  the  word 
"whether"  for  "if",  and  after  the  word  "such" 
Insert  "technical  assistance,". 

On  page  75,  In  line  23  after  the  word 
"that"  Insert  the  words  "technical  assist- 
ance.", and  in  lino  24,  after  the  word  "espe- 
cially" insert  the  words  "provided  or". 

On  page  76.  in  line  1,  after  the  word  "such" 
insert  the  words  "technical  assistance,";  in 
line  7,  after  the  word  "such"  Insert  the 
words  "technical  assistance,";  and  in  line  24, 
strike  the  word  "Studies"  and  Insert  in  lieu 
thereof  the  words  "Technical  assistance, 
studies". 

On  page  77,  between  lines  2  and  3,  add  the 
following  new  subsection: 

"(e)  For  purposes  of  this  section,  the  term 
'technical  assistance'  means: 

(1)  the  furnishing  of  a  witness  for  an 
appearance  in  any  proceeding,  or  giving 
testimony  by  deposition,  afBdavit,  or  other 
appropriate  means: 

(2)  the  furnishing  of  advice,  consulta- 
tion, or  information  to  assist  a  party  in  un- 
derstanding technical  literature  or  Issues,  to 
analyze  and  evaluate  documentary  materials, 
and  to  otherwise  aid  a  party  In  technical 
preparation  of  its  presentation  In  the  pro- 
ceedings." 

Mr.  METCALF.  Mr.  President,  a  few 
days  ago  I  Introduced  amendment  No. 
1787  to  the  ERDA  bill  (S.  2744)  which 
would  provide  for  information,  special 
studies,  analyses — and  particularly — 
technical  assistance  for  witnesses,  for 
parties  to  a  licensing  or  rulemaking  pro- 
ceeding under  the  Atomic  Energy  Act. 
My  concern  was  that  intervenors  should 
have  the  best  possible  opportimity  to 
have  the  facts  presented,  and  to  examine 


the  evidence  in  these  critical  proceed- 
ings. I  felt  that  the  present  language  in 
section  206  of  S.  2744  did  not  cover  this 
area  of  speQial  studies,  information  and 
the  opportunity  for  expert  testimony  to 
the  extent  that  it  should.  Such  informa- 
tion and  technical  assistance  should  be 
provided  not  only  by  the  Commission, 
but  by  the  ERDA  Administrator  and  by 
other  relevant  Federal  agencies — as 
deemed  necessary  for  an  adequate  pres- 
entation of  the  case. 

Since  the  introduction  of  my  amend- 
ment. I  have  discussed  my  concern  with 
the  distinguished  floor  manager  (Mr. 
RiBicoFF)  and  together  with  our  respec- 
tive staffs,  we  have  worked  out  language 
which  I  feel  Is  an  acceptable  merger  of 
my  proposals  into  the  original  language 
of  section  206  of  the  bill.  The  opportunity 
for  technical  assistance  and  witnesses 
has  been  preserved,  as  has  the  right  to 
appeal  any  decisions  by  the  Commission 
denying  special  studies,  discovery  of  ex- 
isting information,  or  technical  assist- 
ance. 

I  hope  the  manager  of  the  bill  will 
accept  this  unprinted  amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  be- 
lieve my  distinguished  colleague  from 
Illinois  (Mr.  Percy)  has  some  questions 
to  put  to  the  Senator  from  Montana. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Paul  HofT,  Marilyn  Harris.  Carl 
Bralthwaite.  and  William  Van  Ness  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  bill  and  the  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the  agree- 
ment of  the  minority  floor  manager  to 
this  amendment  would  depend  upon  the 
answers  to  three  different  questions  that 
I  would  like  to  put  to  the  distinguished 
Senator,  and  I  will  be  guided  in  my  deci- 
sion by  the  responses  that  I  get. 

I  have  no  doubt  that  we  can  work  out 
whatever  differences  we  may  have.  Possi- 
bly it  Is  just  a  matter  of  interpretation. 
First,  it  is  my  understanding  from 
this  amendment  that  the  Atomic  Safety 
and  Licensing  Board  will  determine 
whether  new  studies  or  reports  need  to 
be  prepared  in  each  case  and  that,  under 
no  circumstances,  could  a  party  to  a  pro- 
ceeding demand  or  require  that  a  new 
study  or  report  be  prepared.  Is  that  the 
Senator's  imderstandlng? 
Mr.  METCALF.  That  Is  correct. 
Mr.  PERCY.  Second,  it  is  also  my  un- 
derstanding that  the  determination  with 
respect  to  allowing  an  appeal  as  to 
whether  a  new  report  or  study  should  be 
prepared  would  normally  be  made  by 
the  Atomic  Safety  and  Licensing  Appeal 
Board.  The  court  of  appeals  may  there- 
upon in  its  discretion  permit  an  appeal; 
is  that  correct? 

Mr.  METCALF.  That  is  correct;  and 
subject  to  the  language  of  the  bill,  as  I 
read  it,  on  page  76,  subsection  (c)  be- 
ginning with  line  9. 

Mr.  PERCY.  Third  and  finally,  I  un- 
derstand that  an  apphcatlon  for  appeal 
will  not  be  permitted  to  delay  the  pro- 
ceedings imless  the  court  so  orders;  Is 
that  also  correct? 
Mr.  METCALF.  That  is  absolutely  cor- 


rect; and,  of  course,  whether  this  amend- 
ment goes  in  or  not  if  a  court  ordered 
delay  of  proceedings  the  court  would  be 
paramoimt.  But  unless  a  court  ordered 
it  we  would  not  have  any  delay  of  pro- 
ceedings. 

Mr.  PERCY.  With  this  understanding 
and  this  legislative  history,  Mr.  Presi- 
dent, the  minority  is  prepared  to  accept 
the  pending  amendment. 

Mr.  RIBICOFF.  As  I  understand  this 
amendment,  it  would  insure  that  ERDA, 
as  well  as  NSLC,  would  be  covered  by  the 
provisions  in  section  206  requiring  that 
relevant  studies  and  reports  be  made 
available  in  response  to  good-faith  re- 
quests made  by  any  party  to  a  licensing 
or  rulemaking  proceeding.  It  also  makes 
clear  that  technical  assistance,  including 
the  furnishing  of  witnesses  and  techni- 
cal information,  wo'old  be  provided,  as 
well  as  studies  and  reports. 

These  changes  serve  to  sharpen  the 
information  and  studies  section  of  the 
bill  as  reported  by  the  Government  Op- 
erations Committee,  and  I  commend  the 
distinguished  Senator  from  Montana  for 
offering  them.  He  participated  in  the 
original  drafting  of  this  section  and  was 
among  those  most  concerned  that  it 
should  provide  a  workable  system  of  pro- 
viding public  interest  groups  with  the 
kind  of  help  that  even  money  cannot 
buy;  namely,  the  nuclear  safety  exper- 
tise that  presently  resides  in  the  AEC  and 
has  been  available  only  to  the  Commis- 
sion. 

This  is  a  good  amendment,  and  I  urge 
Its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  METCALF.  I  thank  both  the  Sen- 
ator from  Illinois  and  the  Senator  from 
Connecticut  for  their  cooperation. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  PERCTY.  Mr.  President,  I  send  to 
the  desk  an  imprinted  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page   65,   line   4.   after   "(a)"   Insert: 
"(I)". 

On  page  66,  between  lines  8  and  9,  insert 
the  following: 

"(2)  The  Chairman  of  the  Commission 
shall  be  the  principal  executive  officer  of 
the  Commission  and  he  shall  exercise  all  of 
the  executive  and  administrative  fimctlons 
of  the  Commission,  including  functions  of 
the  Commission  with  respect  to  (A)  the  ap- 
pointment and  supervision  of  personnel  em- 
ployed under  the  Commission  (other  than 
personnel  employed  regularly  and  full  time 
In  the  immediate  offices  of  commissioners 
other  than  the  Chairman,  and  except  gls 
otherwise  provided  in  this  Act),  (B)  the  dis- 
tribution of  business  among  personnel  ap- 
pointed and  supervised  by  the  Chairman  and 
among  administrative  units  of  the  Commis- 
sion, and  (C)  the  use  and  expenditure  of 
funds. 

"(3)  In  carrying  out  any  of  his  functions 
under  the  provisions  of  this  subsection  the 


Chairman  shall  be  governed  by  general  poli- 
cies of  the  Commission  and  by  such  regula- 
tory decisions,  findings,  and  determinations 
as  the  Commission  may  by  law  be  authorized 
to  make." 

Mr.  PERCY.  The  purpose  of  this 
amendment  is  to  insure  that  the  NSLC 
chairman  has  adequate  power  to  per- 
form his  functions. 

Mr.  President,  in  the  Government  Op- 
erations Committee  we  amended  the 
structure  of  the  Nuclear  Safety  and  Li- 
censing Commission  so  as  to  eliminate 
the  general  manager  who  would  have 
been  in  charge  of  all  NSLC  activity.  We 
instead  created  three  co-equal  man- 
agers, all  with  the  grade  of  executive 
level  IV:  a  Director  of  Nuclear  Materials 
Security,  a  Director  of  Nuclear  Safety 
Research,  and  a  Director  of  Nuclear  Re- 
actor Safety. 

These  were  important  changes,  and 
they  are  directly  attributable  to  the  fore- 
sight and  concern  of  the  distinguished 
manager  for  the  majority.  Senator  Ribi- 
coFP,  that  the  critical  areas  of  nuclear 
security  and  safety  be  upgraded  within 
the  NSLC  to  a  prominent  position  co- 
equal with  its  safety  research  functions. 
While  I  strongly  supported  the  Sen- 
ator from  Connecticut's  amendment  in 
committee,  and  applaud  his  effort,  this 
provision  has  created  concern.  That  is 
because  the  administrative  set-up  of  the 
NSLC  now  consists  of  three  co-equal 
units  reporting  directly  to  a  five-mem- 
ber Commission  whose  Chairman  lacks 
the  administrative  authorities  that  are 
normally  provided  to  the  Chairman  of 
Federal  regulatory  commissions. 

My  amendment  specifies  that  the 
Chairman  of  the  NSLC  will  be  the  chief 
executive  officer  of  the  Commission,  that 
he  or  she  will  exercise  all  of  the  execu- 
tive and  administrative  functions  of  the 
Commission,  including  supervision  of 
the  distribution  of  business  among  the 
three  directors  and  other  executive-level 
personnel  who  are  appointed  by  the 
Commission. 

Nine  existing  major  Federal  commis- 
sions with  important  regulatory  func- 
tions, such  as  those  of  the  NSLC,  now 
provide  that  their  chairmen  be  the  prin- 
cipal executive  oflBcer  of  the  Commis- 
sion. This  power  is  now  granted  to  the 
Chairmen  of  the  Civil  Service  Commis- 
sion, the  Federal  Trade  Commission,  the 
Federal  Power  Commission,  the  Securi- 
ties and  Exchange  Commission,  the  Civil 
Aeronautics  Board,  the  Federal  Maritime 
Commission,  the  Federal  Home  Loan 
Bank  Board,  the  Interstate  Commerce 
Commission,  and  the  Consumer  Product 
Safety  Commission. 

I  recognize  that  the  committee  report 
addresses  the  problem.  It  states  that  it 
is  the  committee's  understanding  that 
the  Chairman  of  the  Commission  will  be 
responsible  for  implementing  the  Com- 
mission's pohcies.  And  the  report  states 
that  an  OflBce  of  Administration  is  to 
be  attached  to  the  Chairman  of  the  Com- 
mission. But  the  language  of  the  bill 
should  be  amended  to  provide  explicitly 
for  the  clear  assignment  of  primary  ad- 
ministrative responsibility  to  the  NSLC 
Chairman.  Not  to  do  so  would  be  to  risk 
the  development  of  a  chaotic  organiza- 
tion subject  to  crippling  conflict  among 
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beau  of  Office 


re  should  be  no 
feptability. 

point  is  prob- 
[  because  if  this 

ed,  it  will  suc- 


three  strong,  coequal 
Directors. 

If  the  Chairman  of  jlie  Commission 
were  weakened  by  the  alsence  of  strong 
administrative  authoritl,  if  the  other 
members  of  the  Comn^sion  strongly 
contested  the  implied — tmt  not  explicit — 
power  of  the  Chairman Jbhe  functioning 
of  the  Commission  comd  be  tragically 
Impaired.  I  submit  thatphe  assignments 
of  this  Commission  ar^of  such  gravity 
and  such  overwhelming!  significance  to 
the  safety  of  our  popula%)n  that  we  can- 
not aflford  even  to  risk  th|  possibility  that 
the  Commission  will  be  idministra lively 
Impaired  in  carrying  oi»  its  mission. 

Mr.  President,  this  am|ndment  has  the 
strong  support  of  the  Otice  of  Manage- 
ment and  Budget  and  th|  Atomic  Energy 
Commission.  Because  itl  assigns  to  the 
NSLC  powers  now  hel^by  nine  other 
Federal  Commissions.  th( 
controversy  about  its  ac<j 
Mr.  President,  my  lasj 
ably  the  most  important 
activity  is  to  really  succ 
ceed  only  because  it  has  outstanding  men 
and  women  involved  in  it* 

I  really  cannot  ima^ne  the  Chair- 
man assuming  those  rfsponsibihties  if 
he  or  she  did  not  really  ^ve  the  author- 
ity to  carrj-  out  the  resabnsibilities  that 
have  been  thioist  upon  tdm  or  her  by  the 
intent,  purpose,  letter,  a|id  spirit  of  the 
legislation  before  us.  4 
I  urge  adoption  of  thiaamendment. 
The  PRESIDING  OFtAeR.  The  Sen- 
ator from  Connecticut  i3recognized. 

Mr.  RIBICOFF.  Mr.  Pr|sident.  I  com- 
mend the  distinguished fSenator  from 
Illinois  for  offering  this  mendment  to 
make  clear  that  the  Chi  Irman  of  the 
NSLC  will  be  responsibU  for  supervis- 
ing, in  behalf  of  the  Co  omission,  the 
balanced,  three-part  regii  atorj*  organi- 
zation established  by  this  bill. 

Tlie  committee,  in  its :  report,  states 
that  the  Chairman  is  prowded  this  sup- 
enLsory  authority  in  sectftn  201,  which 
cites  him  as  the  one  whoi"in  behalf  of 
the  Commission,  shall  see|to  the  faith- 
ful execution  of  the  polides  and  deci- 
sions of  the  Commission "  This  same 
language  is  used  in  the  A  ;omic  Energy 
Act  to  describe  the  aut]  ority  of  the 
Chairman  of  the  AEC.  anc  it  was  incor- 
porated into  this  bill  to  apply  to  the 
authority  of  the  Chairman  of  the  NSLC. 
At  the  same  time,  the  i  ammlttee  has 
designed  a  new  regulators  organization 
for  the  NSLC,  which  will  i  ?quire  a  more 
active  role  by  the  Comm  ision  than  is 
presently  the  case  in  the  LEC.  The  bill 
establishes  three  basic,  ©equal  divi- 
sions— safety,  safeguards  a  id  research — 
each  under  a  Director  hav  ng  direct  ac- 
cess to  the  Commission.  T  le  position  of 
Director  of  Regulation,  wh  ch  now  over- 
sees regulatory  operatioJ  s  while  the 
Atomic  Energj-  Commi.ssioi ,  directs  most 
of  its  energies  to  developm  ntal  matters, 
is  abolished  under  the  h  11.  With  nu- 
clear developmental  and  Vi  Dmotional  re- 
sponsibilities transferred  o  ERDA,  the 
new  NSLC  will  devote  full  time  to  regu- 
latory activities  which  are  presently  su- 
pervised by  the  AEC's  Dire  :tor  of  Regu- 
lation. 

The  new  regulatory  orgai  izatlon  Is  de- 
signed to  permit  a  freerJ  Interplay  of 


regulatory  proposals  and  priorities  at  the 
Commission  level  than  is  now  possible  in 
the  present  system.  Hopefully,  crucial 
safety  and  safeguards  issues,  which  are 
now  sometimes  buried  or  modified  at 
lower  bureaucratic  levels,  will  be  aired 
and  resolved  by  the  Commission  Itself. 

Obviously,  the  Commission  will  be 
playing  a  more  active  supervisory  role 
In  regulatory  affairs  than  is  now  the 
case,  and  the  committee  intends  that  the 
Chairman  will  be  Instrumental  in  coordi- 
nating the  activities  of  the  three  regula- 
tory divisions  accordingly. 

The  committee  report  states,  for  ex- 
ample, that  an  Office  of  Administration 
which  now  assists  the  Director  of  Regu- 
lation, would  be  attached  to  the  Chair- 
man of  the  Commission. 

The  Percy  amendment  goes  beyond 
the  general  language  of  the  Atomic 
Energy  Act  to  specify  that  the  Chairman 
of  NSLC  "shall  be  the  principal  execu- 
tive officer  of  the  Commission,  and  he 
shall  exercise  all  of  the  executive  and  ad- 
ministrative functions  of  the  Commis- 
sion." This  would  include  the  super- 
vision of,  and  the  distribution  of  busi- 
ness among,  the  three  Directors  and 
other  executive-level  personnel  ap- 
pointed by  the  Commission. 

This  language,  which  is  identical  to 
that  contained  in  nine  other  regulatory 
commission  statutes,  will  insure  effec- 
tive supervision  of  the  NSLC  organiza- 
tion by  the  Chairman  on  behalf  of  the 
Commission.  The  Percy  amendment  Is 
consistent  with  the  purpose  and  the  more 
general  language  of  the  bill.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 
The  amendment  was  agreed  to. 


INTERNATIONAL       BROADCASTINQ 
AUTHORIZATION 

Mr.  PERCY.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on  S. 
3190. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
Hou.se  of  Representatives  to  the  bill  (S. 
3190)  An  Act  to  authorize  appropria- 
tions for  fiscal  year  1975  for  carrying  out 
the  Board  for  International  Broadcast- 
ing Act  of  1973.  with  the  following 
amendment: 

strike  out  all  after  the  enacting  clause, 
and  Insert: 

That  section  8(a)  of  the  Board  for  Interna- 
tional Broadcasting  Act  of  1973  (22  U.S.C. 
2877(a))  Is  amended — 

(1)  by  striking  out  "$50,209,000  for  fiscal 
year  1974"  In  the  first  sentence  and  Inserting 
In  lieu  thereof  "$49,990,000  for  fiscal  year 
1975,  of  which  not  less  than  $75,000  shall  be 
available  solely  to  Initiate  broadcasts  In  the 
Estonian  language  and  not  less  than  $75,000 
shall  be  available  solely  to  Initiate  broadcasts 
In  the  Latvian  language";  and 

(2)  by  striking  out  "fiscal  year  1974"  in 
the  second  sentence  and  Inserting  In  Ueu 
thereof  "fiscal  year  1975". 

Mr.  PERCY.  Mr.  President,  earlier  this 
year  the  Senate  passed  S.  3190,  author- 
izing the  full  administration  request  of 
$49,840,000  in  fiscal  year  1975  appropri- 
ations for  grants  to  Radio  Free  Europe 


and  Radio  Liberty.  Subsequently,  the 
House  amended  the  bUl.  authorizing  an 
additional  $150,000  for  the  initiation  of 
Radio  Liberty  programing  in  Latvian  and 
Estonian — languages  in  w^ich  Radio 
Liberty  does  not  now  broadcast.  With 
this  amendment,  which  brings  the  total 
authorization  to  $49,990,000,  the  bill  has 
now  been  returned  for  the  consideration 
of  the  Senate. 

I  must  say  that  the  House  amendment 
gives  me  great  personal  satisfaction.  It 
will  also  bring  much  satisfaction  to 
Americans  of  Baltic  origin  who  have  long 
sought  to  have  Radio  Liberty  broadcast 
in  Lithuanian,  Latvian,  and  Estonian. 
The  administration  bill  included  broad- 
casts in  Lithuanian.  The  House  amend- 
ment now  extends  programing  to  the 
other  Baltic  langiiages. 

On  this  occasion,  I  wish  to  recognize 
the  leadership  of  those  effective  orga- 
nizations which  stimulated  public  opinion 
in  support  of  the  amendment.  They  in- 
clude, among  others,  the  Joint  Baltic 
American  Committee,  the  Lithuanian 
American  Coimcil,  the  American  Latvian 
Association  in  the  United  States,  and 
the  Estonian  American  National  Council. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 
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ENERGY   REORGANIZATION    ACT 
OP  1974 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  2744)  to  reorganize  and 
consolidate  certain  functions  of  the  Fed- 
eral Government  in  a  new  Energy  Re- 
search and  Development  Administration 
and  in  a  Nuclear  Energy  Commission  in 
order  to  promote  more  efficient  manage- 
ment of  such  functions. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  SLssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PASTORE.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows : 

On  pages  38  and  39,  In  subsection  104(h), 
make  the  following  changes:  in  lines  19  and 
20  on  page  38  delete  the  word  "practicable" 
and  insert  In  Ueu  thereof  "he  determines  ad- 
visable"; In  line  1  on  page  39  delete  the  words 
"responslbUlty  for";  and  in  lines  5  and  6  on 
page  39  delete  the  words  "the  policy  guid- 
ance of  the  Administrator"  and  Insert  In  Ueu 
thereof  "such  guidance  as  the  Administrator 
deems  appropriate". 


Mr.  PASTORE.  Mr.  President,  in  es- 
sence what  this  amendment  does,  and  I 
think  I  might  characterize  it  as  a  good 
amendment  at  this  time,  is  to  carry  out 
the  purpose  of  ERDA  which  is  to  bring 
everything  under  the  same  roof  insofar 
as  research  and  development  is  con- 
cerned. But  the  bill  as  presently  drawn 
makes  it  mandatory  that  contracts  be 
assigned  to  certain  agencies. 

What  I  do  is  make  this  discretionary, 
within  the  judgment  of  the  Administra- 
tor. 

Mr.  RIBICOFF.  I  support  the  amend- 
ment by  the  distinguished  Senator  from 
Rhode  Island  which  clarifies  section 
104 fh>  of  the  bill  to  stress  that  the  Ad- 
ministrator has  full  discretion  over 
whether  to  utilize  and  fund  existing  en- 
ergy R.  &  D.  capabilities  in  other  agen- 
cies. He  is  correct  in  stating  that  ERDA 
is  designed  to  put  a  stop  to  the  perpetu- 
ation of  the  presently  scattered  Federal 
R.  &  D.  efforts. 

The  purpose  of  this  section,  which 
was  offered  by  the  distinguished  Sena- 
tor fom  Florida  (Mr.  Chiles)  .  when  the 
full  committee  marked  up  the  bill,  was 
not  in  any  way  to  imdercn.t  the  central 
authority  of  ERDA  over  Federal  energy 
R.  &  D.  efforts,  but  rather  to  enhance 
ERDA's  capability  by  utilizing  the  ex- 
pertise available  in  other  agencies  such 
as  NASA,  NSF,  and  the  Department  of 
Transportation. 

The  distinguished  Senator  from  Rhode 
Island  is  right  to  want  to  make  clear 
that  ERDA  would  not  be  transfeiTing 
ultimate  responsibility  for  the  R.  &  D. 
work  assigned  to  other  agencies.  ERDA 
Is  clearly  the  lead  agency  in  Federal  en- 
ergy-  R.  &  D.  and  the  ERDA  Administra- 
tor's authority  should  be  made  clear  in 
light  of  this  basic  purpose  of  the  act. 

As  cochairman  of  the  Joint  Committee 
on  Atomic  Energy,  no  one  knows  more 
about  this  field  and  has  made  more  of  a 
contribution  than  my  friend  from  Rhode 
Island. 

He  has  made  substantial  contributions 
to  the  quality  of  nuclear  development 
and  regulation  as  well  as  the  overall 
Federal  energy  research  and  develop- 
ment efforts. 

I  have  always  appreciated  his  valu- 
able counsel  and  I  am  pleased  to  support 
his  amendment  and  urge  its  adoption.  I 
believe  it  has  the  support  of  the  minority 
manager  of  the  bill. 

Mr.  PERCY.  The  minority  has  no  ob- 
jection and  supports  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Rhode  Island  (Mr. 
Pastore). 
The  amendment  was  agreed  to. 
Mr.  PASTORE.  Mr.  President,  on  an- 
other matter,  I  am  not  proposing  an 
amendment,  but  I  merely  wish  to  inquire 
in  a  colloquy  with  our  distinguished  man- 
agers of  tills  bill  with  reference  to  the 
matter  of  restricted  data  and  the  common 
defense  and  security  as  provided  for  in 
the  Atomic  Energy  Act. 

I  would  hope  that  basic  policy  must  be 
e.stablished  by  one  agency  and  because 
AEC  will  be  separated  into  two  agencies 
that  it  would  be  rather  dangerous  if  we 
began  to  split  up  this  responsibility  for 


restricted  data  and  the  common  defense 
and  security,  which  could  injure  our  se- 
curity and  sensitive  features  in  the 
Atomic  Energy  Act.  Basic  policy  for  all 
such  responsibility  provided  for  in  that 
act  must  repose  in  ERDA. 

I  hope  that  the  Senator  from  Connecti- 
cut will  more  or  less  clarify  what  the 
intent  is  of  the  legislation. 

Mr.  RIBICOFF.  Mr.  President,  the 
distinguished  Senator  from  Rhode  Island 
is  correct  in  his  interpretation  that  ERDA 
has  undivided  responsibility  for  settling 
basic  policy  relating  to  restricted  data 
and  the  common  defense  and  security. 

No  one  knows  better  than  the  Senate 
co-Chairman  of  the  Joint  Committee  on 
Atomic  Energ>'  that  this  responsibility 
cannot  possibly  be  shared  by  two  agen- 
cies without  seriously  undermining  these 
concepts  as  provided  in  the  Atomic  En- 
ergy Act. 

I  would  like  to  make  clear  that  it  is  not 
the  intent  of  this  bill  to  divide  responsi- 
bilities between  ERDA  and  NSLC  in  the 
crucial  areas  of  restricted  data  and  the 
common  defense  and  security.  The  bill  it- 
self, as  well  as  the  report,  repeats  again 
and  again  that  NSLC's  authority  ex- 
tends only  to  the  licensed  sector  and 
not  to  programs  now  being  carried  out  by 
the  development  side  of  the  AEC,  which 
will  be  transferred  to  ERDA. 

The  only  area  that  I  can  see  ERDA 
and  NSLC  having  a  shared  responsibility 
with  respect  to  security  pertains  to  safe- 
guards and  the  obvious  need  for  coopera- 
tion and  coordination  between  the  two 
agencies  in  developing  contingency  plans 
for  dealing  with  threats  and  actual  ter- 
rorist activities  relating  to  nuclear  facil- 
ities and  materials.  Obviously,  as  the 
licensed  nuclear  industry  expands  in  the 
coming  years,  NSLC  will  want  to  draw 
upon  the  expertise  developed  over  the 
past  20  years  by  the  development  side 
of  AEC  in  relation  to  safeguards,  as  pro- 
vided in  section  204 <b)  d)  of  the  bill.  But 
this  in  no  way  gives  NSLC  any  kind  of 
juri.sdiction  over  the  weapons  program  or 
any  other  developmental  activities  trans- 
ferred to  ERDA  as  provided  in  section 
204fc). 

I  am  as  concerned  as  is  the  distin- 
guished Senator  from  Rhode  Island  that 
the  proposed  reorganization  not  in  any 
way  bifurcate  the  basic  responsibilities 
relating  to  restricted  data  and  the  com- 
mon defense  and  security  which  are 
clearly  transferred  to  ERDA. 

I  commend  the  Senator  for  raising  this 
important  issue  and  deeply  appreciate 
his  continuing  concern  for  the  safety 
and  the  security  of  the  Nation  as  we  pro- 
ceed to  develop  nuclear  power  for  peace- 
ful purposes. 

Mr.  PASTORE,  I  want  to  thank  the 
Senator.  I  believe  that  straightens  it  out. 
Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


AMENDMENT   NO.    1791 


Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  No.  1791. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  we  dispense  with 
further  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

At  the  end  of  the  bUl.  add  the  foUowlng: 
TITLE  V— COSTS  AND  FEES 

Sec.  501.  (a)  With  respect  to  any  hearing 
held  pursuant  to  section  189(a)  of  the 
Atomic  Energy  Act  of  1954  or  any  other 
agency  proceeding  for  the  granting,  suspend- 
ing, revoking,  or  amending  of  any  license  or 
construction  permit  or  application  to  trans- 
fer control,  or  any  agency  proceeding  for  the 
Issuance  or  modification  of  rules  and  regula- 
tions dealing  with  the  activities  of  licensees, 
the  Nuclear  Safety  and  Licensing  Commis- 
sion shall,  upon  request,  reimburse  eligible 
parties  for  the  cost  of  participation,  includ- 
ing reasonable  attorneys'  fees,  of  any  party 
in  any  related  hearing  or  agency  proceeding. 
The  amount  paid.  If  any.  shall  be  determined 
after  due  consideration  of  the  following 
factors : 

(1)  The  extent  to  which  the  participation 
of  the  party  contributed  to  the  development 
of  facts.  Issues,  and  arguments  relevant  to 
the  hearing  or  proceeding. 

(2 )  The  ability  of  the  party  to  pay  Its  own 
expenses. 

(b)  The  Commission  shaU  establish  a 
maximum  amount  to  be  allocated  to  each 
hearing  or  agency  proceeding  and  shall  ap- 
portion that  amount  among  the  parties  seek- 
ing reimbursement  of  costs  based  upon  the 
factors  enumerated  In  subsection  (a).  The 
maximum  amount  established  pursuant  to 
this  bubsectlon  shall  be  established  and  ad- 
justed from  time  to  time  by  the  Commission 
with  due  regard  to  the  following  factors: 

(1)  The  actual  costs  of  public  participa- 
tion in  the  hearing  or  proceeding  based  upon 
a  nondupllcatlve  presentation  of  opposing 
viewpoints  on  all  relevant  issues. 

(2)  The  cost  of  participation  in  the  hear- 
ing or  proceeding  of  the  Commission's  staff 
and  applicants  to  the  Commission. 

(c)  Payment  of  costs  under  this  section 
shall  be  made  within  three  months  of  the 
date  on  which  a  final  decision  or  order  dis- 
posing of  essentially  all  of  the  matters  in- 
volved In  the  hearing  or  proceeding  is  issued 
by  the  Commission,  except  that  if  a  party 
establishes  that — 

(1)  its  ability  to  participate  In  the  hear- 
ing or  proceeding  will  be  severely  Impaired 
by  the  faUure  to  receive  funds  prior  to  con- 
clusion of  the  hearing  or  proceeding;  and 

(2)  there  is  reasonable  likelihood  that  Its 
participation  will  help  develop  facts,  issues, 
and  arguments  relevant  to  the  hearing  or 
proceeding, 

then  the  Commission  shall  make  from  time 
to  time  (but  at  least  quarterly)  advance  pay- 
ments to  permit  the  party  to  participate  or 
to  continue  to  participate  meaningfully  In 
the  hearing  or  proceeding  with  due  regard 
to  the  maximum  amount  payable  for  costs 
of  this  hearing  or  proceeding  and  the  pos- 
sible requests  for  reimbursement  of  costs  of 
other  parties. 

(d)  In  the  case  of  any  Judicial  review 
arising  out  of  an  appeal  of  a  decision  reached 
in  a  hearing  or  agency  proceeding  before  the 
Commission,  the  court  may  order  the  Com- 
mission to  reimburse  a  party  for  all  costs 
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Incurred  In  the  course  of  luch  Judicial  re- 
view. Including  reasonable  ttorneys'  fees,  If 
such  party  meets  the  reqv  rements  of  sub- 
section (a) .  ' 

(e)  The  provisions  of  t  ils  section  shall 
become  effective  upon  the;  adoption  by  the 
Commission  of  regulatloi  s  implementing 
them  or  upon  the  explratlj  n  of  ninety  days 
after  the  enactment  of  thi  ;  section,  which- 
ever first  occurs.  This  secti  n  shall  apply  to 
all  hearings,  agency  proceed  ngs.  and  Judicial 
proceedings  In  which  final!  decisions  or  or- 
ders disposing  of  essentlallj  all  of  the  Issues 
involved  in  the  hearing  or  pi  oceedlng  or  final 
orders  of  courts  have  not  b 
Commission  or  court  prlo 

enactment  of  this  section 

Ings,  agency  proceedings,  aid  Judicial  pro- 
ceedings commenced  after  ^ich  date  of  en 
actment.  In  the  case  of  a 
ceedlngs  pending  when  thi!  section  Is  en- 
acted, the  reimbursement  o;  costb  provided 
for  in  this  paragraph  shall  ap  ily  only  to  costs 
referred  to  in  subsection  (d)  nd  not  to  costs 
of  the  hearing  or  proceeding  jeing  reviewed. 

(f)  Nothing  in  this  sectlor  shall  diminish 
any  right  which  any  party  ni  ly  have  to  col- 
lect any  costs,  Including  atto  neys"  fees,  un- 
der any  other  provision  of  lavy 

(g)  The  authority  to  mak<  payments  un- 
der this  section  shall  not  app  y  to  any  hear- 
ings, agency  proceedings,  or  Ji  dlclal  proceed- 
ings arising  out  of  such  h«  irings  or  pro- 
ceedings. If  the  hearings  or  pi  )ceedings  com- 
mence later  than  three  years  after  the  date 
of  enactment  of  this  Act. 

(h)  (1)  Any  decision  made  I  f  the  Commis- 
sion pursuant   to  this  sectlo  i  shall   be  re- 
viewable  to  the  same  e.xtent   as  any   other 
Commission  decision,  except 
may  be  Issued  based  upon  an 
tlon  of  this  section  and  no 
terminlng  that  the  provision 

have  been  violated  shall,  sole „, 

that  determination,  require  aVeversal  of  the 
Commission's  decision  with  espect  to  any 
other  Issue. 

(2)  Any  determination  pui  uant  to  sub- 
section (c)  of  this  section  si  all  be  a  final 
and  appealable  order  within  t  e  meaning  of 
section  2342  of  title  28,  Unitei  States  Code. 
If  the  Commission  determines  i  tiat  the  party, 
although  not  financially  able  ;o  participate 
meaningfully  in  the  hearing  (  r  proceeding. 
Is  nonetheless  not  entitled  to  the  relief  re- 
quested. 

(1)  There  are  authorized  o  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 
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Mr.  KENNEDY.  Mr.  Preident.  I  be- 
lieve It  i&  in  order  for  me  tc  modify  the 
amendment.  I  would  like  to  idd  on  page 
2,  line  7,  the  word  "eligibilitj  "  before  the 
word  "factors." 

The  PRESroiNG  OFFICE  I.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. The  amendment  is  so  nodified 

Mr.  KENNEDY.  Mr.  Pres  dent,  I  am 
calling  up  my  Amendment  »Jo.  1791  to 
S.  2744  for  myself,  Senato  •  Stafford, 
and  other  Senators  who  hai  e  joined  us 
in  cosponsoring  this  amend:  tient. 

At  the  outset,  I  commend  t  le  manager 
of  the  bill  (Mr.  Ribicoff)  e  nd  the  mi- 
nority manager  (Mr.  Perc-s  »  for  their 
work  on  this  measure.  Thelrj  ible  leader- 
ship in  charting  a  course  fcrough  the 
jurisdictional  and  substantli  b  difficulties 
surrounding  this  matter  <  eserves  our 
respect. 

I  believe  the  bill  facillt^  es  national 
goals  described  in  the  pur  oses  clause 
of  developing  and  increasi  ig  the  effi- 
ciency and  reliability  of  use  (  f  all  energy 
sources,  of  increasing  the  1  >vel  of  our 
self-sufficiency  in  energy  andlof  advanc- 


ing the  goals  of  restoring,  protecting,  and 
enhancing  environmental  quality. 

The  Commission  will  set  the  maximum 
amount  for  each  proceeding,  and  It  will 
be  based  on  the  actual  expenses  of  par- 
ticipants, based  on  a  comparison  with 
costs  of  applicants  in  regulatory  agen- 
cies. The  Commission  will  determine  who 
is  eligible. 

The  two  criteria  would  be.  first  of  all, 
the  issue  of  need,  and  secondaly,  the  con- 
tribution to  raising  facts.  Issues,  and 
arguments  relative  to  the  proceedings. 

This  is  the  second  element  of  eligi- 
bility. 

First,  the  group  has  to  qualify  as  a 
party  and  meet  the  Commission's  fairly 
stringent  criteria.  That  has  been  set  forth 
in  the  regulations  in  section  2.714.  So  the 
Commission  will  ultimately  decide  how 
to  apportion  a  total  sum  among  the  par- 
ties, and  also  will  decide  whether  In- 
ability of  the  party  to  sustain  Itself,  the 
likelihood  of  contributing  to  the  final 
result,  justifies  the  award  to  meet  costs 
during  the  course  of  these  proceedings. 
Our  amendment  simply  extends  the 
principle  of  public  participation  estab- 
lished by  tlie  committee  in  preparing  this 
legislation  to  include  the  payment  of 
legal  fees  and  technical  expert  costs  for 
eligible  parties  to  nuclear  powerplant  li- 
censing proceedings. 

The  amendment  we  are  offering,  we 
believe,  is  in  keeping  with  those  objec- 
tives. 

Also,  it  is  in  keeping  with  the  increas- 
ing recognition  by  courts,  by  Congress, 
and  by  the  public,  that  there  is  a  legiti- 
mate desire  for  public  participation  in 
regulatory  matters,  a  desire  which  can 
best  be  realized  by  insuring  that  citizens 
have  a  more  equal  opportunity  to  repre- 
sent their  viewpoint  and  their  concerns 
than  has  been  the  case  in  the  past. 

We  believe  that  full  public  participa- 
tion requires  that  the  parties  presenting 
their  views  before  the  regulatory  agency 
have  a  full  and  adequate  opportunity  to 
present  Information  and  evidence  at  each 
stage  of  the  licensing  proceeding.  In  fact 
by  providing  that  opportunity  in  the  reg- 
ulatory process,  it  is  more  likely  to  avoid 
the  delays  of  court  action. 

We  concur  with  the  belief  expressed 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  of  the  U.S. 
Atomic    Energy    Commission,    Alan    S 
Rosenthal,  that — 

The  end  of  providing  the  Nation  with 
power  generated  In  a  safe  and  environmen- 
tally sound  manner  is  enhanced  and  not 
retarded  when  there  are  effective  and  respon- 
sible interventions  in  licensing  proceedings. 


Mr.  Rosenthal  is  in  perhaps  the  most 
advantageous  position  to  make  such  an 
assertion.  As  Chairman  of  the  Panel 
which  hears  appeals  from  the  decisions 
of  the  AEC  hearing  boards,  he  has  the 
opportunity  to  judge  the  value  of  public 
interventions. 

Some  private  utilities,  who  also  must 
pay  for  their  legal  fees  and  technical 
expert  fees  but  do  so  through  taking 
them  as  tax  deductions,  claim  that  the 
public  should  not  be  allowed  into  these 
proceedings  at  all.  Yet,  the  reality,  which 
many  of  them  acknowledge,  is  tha';  the 
final  result  of  public  participation  fre- 


quently has  been  improvements  in  plant 
design  or  safety  procedures  or  environ- 
mental protections. 

In  fact,  Mr.  Rosenthal  testified  to  the 
Joint  Atomic  Energy  Committee  this 
year  that — 

In  several  Instances,  the  result  of  such 
scrutiny  (by  regulatory  agencies  of  issues 
raised  by  public  interest  Intervenors)  has 
been  the  imposition  of  conditions  on  the 
permit  or  license,  or  some  other  afflrmatlve 
board  action,  designed  to  insure  a  safer  and 
more  environmentally  sound  reactor 

Therefore,  I  want  to  emphasize  to  my 
colleagues  that  the  key  issue  is  how  to 
best  assure  the  representation  of  the 
public  Interest  intervenors. 

In  that  regard,  I  want  to  quote  from  a 
letter  from  Lee  White,  former  member 
of  the  Federal  Power  Commission,  who 
has  written  in  support  of  this  amend- 
ment. 

Mr.  White  stated: 

As  a  former  regulator,  I  believed  then,  and 
I  believe  equally  strongly  today,  that  the  ad- 
versary process  Is  essential  to  the  regulatory 
process,  but  to  be  effective,  the  advocacy 
must  be  equally  good  from  all  view  points 
To  me,  this  means  the  ability  to  bring  into 
any  contested  Issue  the  scientific,  technical 
economic  and  legal  skills  essential  to  pre- 
senting the  strongest  possible  case.  I  assume 
every  regulator  would  feel  that  his  or  her 
job  would  be  more  effective  If  there  were 
assurance  of  a  strong  presentation  by  citizen 
groups  as  well  as  by  Industry  groups. 

He  also  answered  the  question  of  those 
v.'ho  argue  that  the  Commission  and  the 
regulatory  agency  staff  are  themselves 
obligated  to  represent  the  public  interest 
and  therefore  the  public  intervenors  are 
not  essential. 

He  said: 

To  those  who  chided  me,  contending  that  I 
was  supposed  to  represent  the  consumer 
position  as  a  member  of  the  regulatory  body 
or  that  the  agency  staff  played  the  role  of 
seeking  out  the  public  Interest,  my  response 
was  that  the  members  of  the  regulatory 
agency  and  the  staff  counsel  assigned  the 
responsibUity  of  arguing  were  required  to 
make  the  necessary  balances  in  reaching  our 
position:  what  I  thought  was  required  was 
an  all-out  advocate  for  the  consumers'  posi- 
tion to  enable  me  as  a  regulator  to  assess 
their  arguments  when  pitted  against  those 
advanced  by  representatives  of  the  Industry. 

Mr.  White  also  stated,  and  we  believe 
this  as  well : 

The  public  financing  proposal  is  not  anti- 
nuclear.  In  fact,  it  is  a  proposal  which  should 
be  equally  attractive  to  all  parties  Fre- 
quently, good  representation  can  mean 
shorter  representation  .  . 

This  view  apparently  is  shared  bv  an 
Atomic  Safety  and  Licensing  Board, 
which  urged  in  New  York  3  weeks  ago. 
All  petitioners  to  retain  legal  counsel, 
if  possible,  although  acknowledging  that 
this  is  not  mandatory  under  the  Com- 
mission's rules  of  practice.-  The  reason 
given  was  that  it  would  aid  in  consolidat- 
ing their  efforts,  remove  duplication  and 
overiappmg,  and  therefore  shorten  the 
length  of  the  proceedings. 

Since  our  amendment  provides  for  a 
set  maximum  for  each  proceeding  and 
allows  the  Commission  to  establish  rules 
and  procedures  to  permit  the  nondupli- 
cative  presentation  of  opposing  view- 
points on  all  relevant  issues,  we  believe 
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the  effect  of  the  amendment  will  be  to 
constrain  dilatory  tactics  by  intervenors. 

The  amendment  is  endorsed  by  the 
section  of  individual  rights  and  responsi- 
bilities of  the  American  Bar  Association 
which  stated: 

Considering  the  valuable  contributions 
made  by  public  participants  and  the  high 
cost  of  public  participation,  according  ad- 
judicatory rights  without  providing  for  a 
method  to  implement  such  rights  results  In 
a  practical  subversion  of  the  right  to  a  hear- 
ing. Thus  costs  and  attorneys'  fees  must  be 
awarded  to  the  public  interest  litigant  who 
can  make  a  productive  contribution  to  the 
hearing  process. 

Once  again,  our  amendment  Is  de- 
signed to  provide  this  opportunity  within 
reasonable  restraints.  Thus,  the  Commis- 
sion, in  determining  eligibility  is  to  judge 
whether  the  citizen  group  or  other  pub- 
lic interest  intervenor,  in  addition  to 
showing  financial  need,  has  helped  or 
demonstrates  reasonable  likelihood  that 
it  will  help  to  develop  facts,  issues,  and 
arguments  relevant  to  the  regulatory  re- 
view proceeding. 

Essentially,  the  role  of  the  public  par- 
ticipant, the  role  which  justifies  pro- 
viding the  necessary  payment  of  his 
costs,  is  that  he  assists  the  decisionmaker 
by  presenting  information  and  view- 
points that  he  might  otherwise  not  re- 
ceive. 

Thus  in  a  March  13,  1974  decision  of 
ti^e  Atomic  Safety  and  Licensing  Appeal 
Board,  the  Board  disputed  the  utility 
argument  which  challenged  the  value  of 
public  participation,  in  these  words: 

Our  own  experience — garnered  In  the 
course  of  the  review  of  Initial  decisions  and 
underlying  recommendations  in  an  appre- 
ciable number  of  contested  cases — teaches 
that  .  .  .  public  participation  in  licensing 
proceedings  not  only  "can  provide  valuable 
assistance  to  the  adjudicatory  process,"  but 
on  frequent  occasions  demonstrably  has 
done  so.  It  does  no  disservice  to  the  diligence 
of  either  applicants  generally  or  the  regula- 
tory staff  to  note  that  many  of  the  substan- 
tial safety  and  environmental  Issues  which 
have  received  the  scrutiny  of  licensing  boards 
and  appeal  boards  were  raised  In  the  first 
Instance  by  an  (public  Interest)  intervener. 
Yet,  our  concern  is  that  citizen  groups 
are  more  and  more  frequently  failing 
to  participate — not  because  the  Com- 
mission feels  they  have  nothing  relevant 
to  contribute — but  because  they  do  not 
have  funds  to  pay  their  attorneys  or  to 
prepare  their  cases. 

I  have  nearly  10  instances  where  this 
has  occurred  in  the  past,  and  which  I 
placed  in  the  Record  on  August  13,  1974 
at  page  28013  on  introducing  this  meas- 
ure. 

Perhaps  one  of  the  classic  examples  of 
the  potential  public  loss  resulting  from 
the  failure  to  provide  fimding  to  assure 
adequate  public  participation  involves 
proposed  construction  of  two  nuclear 
plants  in  San  Diego  County.  On  June  21, 
1974,  the  Atomic  Safety  and  Licensing 
Appeal  Board  ruled  in  favor  of  the  public 
citizen  groups  that  they  had  not  had  an 
opportunity  to  adequately  present  their 
case  before  the  hearing  board  on  certain 
specific  issues — whether  the  applicant  is 
technically  qualified  to  operate  the  reac- 
tors based  upon  a  poor  operating  historj- 
at  Its  first  reactor,  whether  In  the  event 
of  an  accident,  evacuation  is  possible, 
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whether  the  population  in  the  site  vicin- 
ity is  too  dense  for  the  deploying  of  nu- 
clear reactors,  whether  underground  sit- 
ing of  the  plant  is  a  preferable  alterna- 
tive. Yet,  because  they  have  insufficient 
funds  it  is  likely  they  will  be  unable  to 
present  their  case. 

Here  is  an  instance  where  the  Appeals 
Board  felt  the  issues  they  were  raising 
were  substantial  and  deserved  a  full 
hearing. 

Yet  that  hearing  may  not  take  place 
because  the  group  does  not  have  suffi- 
cient funds  to  pursue  the  matter. 

Many  of  these  groups  have  appealed 
in  the  past  for  payment  of  their  legal  and 
technical  expert  costs  to  the  AEC.  It  is 
my  understanding  that  aU  have  been 
turned  down.  The  most  recent  refusal 
occurred  on  July  10,  1974,  involving  a 
Saginaw,  Mich,  group. 

The  regulatory  staff  response  to  the 
citizens  group  request  in  the  Saginaw 
case  included  these  words : 

The  Commission  has  dealt  with  this  ques- 
tion In  the  recent  past  and  resolved  It  on 
the  grounds  that  the  Commission  ".  .  .  has 
neither  statutory  nor  regulatory  authority 
which  would  authorize  the  grant  of  (finan- 
cial and  technical  assistance  to  an  Inter- 
venor) ." 

The  amendment  will  provide  that  au- 
thorization. 

It  will  provide  that  authorization  In 
the  following  manner  and  with  reason- 
able restrictions  on  the  use  of  that  au- 
thorization. 

First,  regarding  eligibility,  public  fi- 
nancing is  to  be  available  to  responsible 
parties  who  demonstrate  financial  need 
and  who  can  establish  that  their  partici- 
pation has  or  is  reasonably  likely  to  help 
develop  facts,  issues,  and  arguments  rel- 
evant to  the  regulatory  proceeding. 

Second,  the  Commission  will  also  es- 
tablish a  maximum  amount  to  be  allo- 
cated to  each  hearing.  This  will  do  more 
than  place  a  check  on  the  upper  limit 
on  expenditures.  It  will  also  encourage 
consolidation  of  groups  and  the  non- 
duplicative  presentation  of  opposing 
viewpoints  on  all  relevant  issues. 

Third,  judgments  as  to  funding  will 
be  made  by  the  Commission  and  if  that 
judgment  Is  appealed,  the  amendment 
specifically  provides  that  the  decision 
could  not  be  a  basis  for  reversing  the 
substantive  licensing  decision. 

Finally,  the  amendment  will  provide 
only  a  3 -year  authority  to  permit  the 
Congress  the  opportunity  to  review  the 
practices  and  results  of  the  payment  of 
intervenor  costs. 

Fourth,  the  amendment  provides  that 
in  the  case  of  court  proceedings,  the 
court  may  award  legal  and  technical  ex- 
pert fees  if  It  finds  that  an  intervenor 
is  In  financial  need  and  is  presenting 
relevant  materlsd. 

Mr.  President,  this  amendment  is  en- 
dorsed by  the  section  on  Individual  rights 
and  responsibilities  of  the  American  Bar 
Association,  the  National  Wildlife  Fed- 
eration, the  Environmental  Defense 
Fund,  the  Sierra  Club,  Friends  of  the 
Earth,  Environmental  Action,  the  En- 
vironmental Policy  Center,  the  National 
Resources  Defense  Council,  and  Puuilc 
Citizen,  Inc. 
I  urge  its  adoption. 


Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  KENNEDY.  I  jaeld. 
Mr.  PASTORE.  First,  Mr.  President,  I 
compliment  the  Senator,  because  I  think 
he  has  pitched  his  amendment  in  the 
right  direction.  But,  under  the  circum- 
stances, I  think  that  possibly,  for  the 
time  being,  it  goes  a  bit  too  far. 

I  realize  that  certain  bona  fide  objec- 
tors to  the  establishment  of  a  nuclear 
plant  or  the  granting  of  a  construction 
license  might  feel  that  they  are  without 
funds,  and  I  can  understand  that  the 
matter  of  expert  witnesses  should  be 
within  the  discretion  of  the  court.  But 
what  the  Senator  is  suggesting  here  is 
that  the  Treasury  of  the  United  States 
begin  to  pay  lawyers.  The  minute  you 
begin  to  do  that,  you  generate  ambulance 
chasers,  people  who  just  go  out  for  the 
sake  of  being  paid  by  the  Government. 

This  is  a  complicated  amendment  and 
has  many  ramifications.  I  think  the  mat- 
ter should  be  studied,  either  by  the  Joint 
Committee  or  by  the  Gtovemment  Opera- 
tions Committee,  to  see  whether  some- 
how we  can  come  up  with  some  guide- 
lines that  will  make  some  sense,  that  will 
take  care  of  people  who  cannot  Interpose 
an  objection  because  they  are  without 
funds.  That  has  to  be  taken  into  account, 
because,  after  all,  they  might  have  a 
legitimate  reason  to  object. 

On  the  other  hand,  when  we  begin  to 
pay  lawyers,  it  means  that  we  have  to 
start  from  the  bottom,  right  up  to  the 
Supreme  Court;  and  by  the  time  we  are 
through,  we  are  going  to  empty  the  U.S. 
Treasury.  It  will  kill  off  the  program. 

I  hope  the  Senator  would  give  serious 
consideration  to  not  pursuing  the 
amendment,  although  I  shall  not  resist 
him  on  it.  I  think  it  is  done  in  full  sin- 
cerity and  is  done  for  good  purpose;  but 
I  think  that  the  amendment  at  this  time 
needs  to  be  explored  more.  We  need  to  go 
into  this  matter  a  great  deal  further. 

Next  year,  God  willing,  I  will  be  the 
chairman  of  the  Joint  Committee  on 
Atomic  Energy.  I  am  perfectly  willing  to 
hold  hearings  on  this  matter,  to  see  if 
we  can  reach  some  reasonable  adjust- 
ment. 

I  hope  the  Senator  will  not  pursue  this 
matter;  but  if  he  does,  I  will  not  inter- 
pose an  objection,  because  I  do  not  think 
it  will  see  the  light  of  day  in  conference. 
Mr.  BAKER.  Mr.  President,  will  the 
Senator  jield? 

Mr.  KENNEDY.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  associate 
myself  with  the  remarks  of  the  distin- 
guished Senator  from  Rhode  Island.  I 
am  a  member  of  the  Joint  Committee  on 
Atomic  Energy,  and  he,  of  course,  is  the 
senior  member  on  the  Senate  side. 

We  have  already  discussed  the  sub- 
stance of  this  concern  in  our  previous 
hearings.  At  that  time,  it  occurred  to  me 
that,  notwithstanding  that  we  have  had 
a  more  thorough  ventilation  and  under- 
standing of  the  concerns  and  the  legiti- 
mate interests  of  the  public,  so-called,  in 
the  siting  and  licensing  procedure  for 
fission  powerplants,  there  might  be  a 
middle  ground. 

I  hope  we  might  explore  the  middle 
ground,  as  we  did  in  the  Joint  Commit- 
tee on  Atomic  Energy.  That  Is,  to  recog- 
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nize  that  we  ought  to  encc  irage  public 
participation  in  these  heai?  ngs  and  the 
pubhc  examination  of  the  ^fety  aspects 
and  the  operational  aspeJts  of  fission 
power  reactors.  But  we  ouAt  not  create 
a  positive  incentive  for  peof le  to  engage 
in  possibly  protracted  lit  gation  over 
these  matters.  I  suggested  n  the  Joint 
Committee  on  Atomic  Encrj  y,  not  as  an 
amendment  but  as  a  sugges  ;on.  that  we 
consider  the  public  financl  g  from  the 
Public  Treasurj'  of  the  cost :  »f  participa- 
tion—except for  attorney's  i  ?es.  It  would 
include  the  cost  of  expert  witnesses,  of 
travel  expenses,  and  the  li  ;e.  It  would 
stop  just  short  ot  creatini  an  oppor- 
tunity for  attorneys  to  be  p  id  from  tlie 
Public  Treasury  for  what  mi  :ht,  to  some, 
be  a  temptation  to  prolcng  and  extend 
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litigation  that  otherwi.se  w 
viously  desired. 

Mr.   President,    I   have 
amendment  to  the  Kennedy 
and  I  send  it  to  the  desk. " 
the  clerk  to  state  it  at  this 
unanimous  consent  that  th 
to  the  Kennedy  amendme 
at  this  point  in  the  Record.. 

There  being  no  objectioi^  the  amend- 
ment was  ordered  to  be  piinted  in  the 
Record,  as  follows:  ' 

On  page  2,  lines  3  and  4,  stllke  oxU  ",  In- 
cluding reasonable  attorneys*  l^es," 

On  page  4,  lines  2  and  3,  s 
eluding  rea.«:onable  attorneys' 

On  page  4.  between  lines  19 
the  following: 

(f)  (1)  For  the  purpose  of  t 
term  "cost  of  participation  o 
any  related   hearing  or  agenc 
and  the  term  "costs  incurred 
Judicial    review"   shall    not 
neys'  fees. 

On  page  4.  line  20,  strike  o 
insert  in  lieu  thereof  "(2)". 

Mr.  BAKER.  Mr.  Presidentl  in  view  of 
the  statement  made  bv  tl*  Senator 
from  Rhode  Island,  that  hetoopes  the 
Senator  from  Massachusetts  vill  desist 
from  offering  this  amendmem  and  that 
if  It  is  offered,  the  Senator  fr  im  Rhode 
Island  will  not  oppose  it  at  tl  is  time,  I 
will  forbear  from  offering  m; '  amend- 
ment to  the  Kennedy  amendr  lent  now 

I  do  hope  that  the  Senator  i  -om  Mas- 
sachusetts will  not  press  the  ai  lendment 
at  this  time.  However,  if  he  d<  es,  I  hope 
very  much  that  before  the  coi  ferees  ac- 
cept such  an  amendment,  the'  will  con- 
sider the  middle  ground  to  wl  ich  I  have 
just  alluded  and  which  we  lonsidered 
in  the  course  of  our  hearir  ?s  in  the 
Joint  Committee  on  Atomic  E  ler^^y 

Mr.  RIBICOPP.  Mr.  Presl  lent  this 
amendment  seeks  to  insure  p  ablic  par- 
ticipation in  the  nuclear  lice  ising  and 
rulemaking  process  by  pro^  din-?  for 
public  financing  of  citizen  :  ratervenor 
groups  which  are  unable  to  pa«\helr  own 
legal  and  technical  costs  and  w  lich  make 
a  valuable  contribution  to  de  eloping  a 
full  record  in  the  proceedings.  ^ 

During  the  course  of  our  h  arings  on 
this  bill,  there  was  persuai  Ive  testi- 
mony that  the  current  situat  on  is  one 
analagous  to  David  against  Go:  ath  when 
public  interest  groups  face  tl  e  nuclear 
power  industry  before  the  i  lEC  Our 
report  points  out  that  the  di  iparity  In 
financial  capability  between  the  two 
sides— the  utilities  budgeting  £  om  $500  - 


000  to  $1  million  to  present  their  case 
in  a  major  licensing  proceeding,  while 
Interveners  consider  themselves  fortu- 
nate if  they  can  raise  $150,000  to  present 
their  side  of  the  case. 

The  committee  focused  on  the  difficulty 
interveners  experience  in  presenting  ex- 
perts and  technical  data  in  support  of 
their  case.  The  problem  was  partlEllly 
remedied  by  a  committee  amendment — 
section  206 — which  requires  the  NSLC 
to  furnish  relevant  studies  and  technical 
assistance  to  any  party  to  a  Commission 
proceeding. 

But  this  still  leaves  the  problem  of 
insuring  that  a  public  Interest  group, 
even  after  it  obtains  such  studies  and 
assistance,  will  have  the  financial  re- 
sources to  mount  an  effective  legal  fight 
both  before  the  Commission  and  in  the 
courts.  The  Kennedy  amendment  deals 
with  that  problem  by  providing  a  care- 
fully controlled  mechanism  for  public 
reimbursement  of  responsible  groups 
There  are  clear  eligibUity  tests  based  on 
financial  need  and  the  quality  of  contri- 
bution to  a  particular  proceeding.  The 
Commission  will  set  a  ceilins  on  amounts 
to  be  allocated  in  each  proceeding, 
thereby  limiting  expenditures  and  prob- 
ably also  tlie  number  of  participants 
and  viewpoints  among  citizen-intervenor 
groups. 

The  distinguished  Senator  from  Mas- 
sachusett.s  has  made  a  persuasive  case, 
based  on  the  st.atements  of  AEC  officials 
themselves,  of  the  valuable  contributions 
that  have  been  made  by  public  interest 
groups  in  licensing  cases.  I  agree  that 
such  contributions  should  be  encouraged, 
and  that  public  financing,  with  tight 
controls,  is  a  good  way  to  go  about  it. 

This  amendment  is  consistent  with 
the  purposes  and  the  provisions  of  the 
Committee-reported  bill,  and  I  urge  its 
adoption. 

This  is  a  very  controversial  amend- 
ment. The  distinguished  Senator  from 
Rhode  Island  and  the  distinguished 
Senator  from  Tennessee  are  knowledge- 
able and  concerned.  Senators  and  citizen-? 
in  this  entire  field,  and  they  know  there 
is  a  vacuum  that  has  to  be  filled  We 
certainly  must  find  a  way  to  open  these 
complex,  expensive  issues  in  which  one 
side  has  all  the  marbles  and  the  other 
side  has  nothing,  to  have  a  sense  of  fair- 
ness and  understanding. 

My  distinguished  coUeague,  Senator 
Percy,  who  is  the  ranking  minority 
member,  is  quite  concerned  about  this 
amendment.  He  has  some  questions,  and 
he  has  asked  that  I  suggest  the  absence 
of  a  quorum,  at  which  time  he  will  come 
to  the  Chamber  to  have  a  colloquy  with 
the  Senator  from  Massachusetts. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  should 
like  to  address  my  comments  to  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kennedy). 


The  administration  has  indicated  its 
opposition  to  the  amendment  as  origi- 
nally introduced,  others  have  felt  that  it 
could  be  an  amendment  that  would  cre- 
ate opportunities  for  mischief,  and  that 
it  would  not  really  serve  any  worthy  pur- 
pose. 

I  have  worked  with  the  Senator  from 
Massachusetts  and  have  noted  the  re- 
drafting of  the  amendment  which  has 
been  accomplished  in  an  attempt  to 
overcome  certain  objections  that  have 
been  raised.  For  example,  careful  re- 
drafting has  been  carried  out  along 
these  lines : 

First.  Any  party  to  a  proceeding.  In- 
cluding the  potential  licensee,  could  be 
eligible  for  reimbursement. 

Second.  Only  the  Commission,  not  the 
utilities,  would  pay  legal  fees  of  other 
parties. 

Third.  The  payments  would  come  out 
of  the  Commission's  budget,  so  they 
would  have  to  be  justified  to  Congress  at 
appropriation  time. 

Fourth.  Payments  by  the  Commission 
are  permissive,  not  mandatorv,  and  this 
has  been  clarified,  by  the  insertion  of 
the  phrase  "reimbui-se  to  eligible  parties 
for,"  on  page  2,  lines  2  and  3,  and  the 
Insertion  of  the  word  "eligibllitv"  be- 
fore "factors"  on  page  2,  line  7. 

The  effect  of  these  amendments  is  to 
clarify  that  the  Commission  has  full  dis- 
cretion in  determining  whom  to  fund 
Only  eligible  parties— eligible  as  deter- 
mined by  the  Commission— need  be 
funded,  and  then  only  in  the  amounts 
determined  by  the  Commission. 

Mr.  KENNEDY.  The  Senator  has  cor- 
rectly interpreted  the  changes  from  the 
initial  amendment  to  the  one  that  we 
are  now  con.sidering. 

Mr.  PERCY.  Last,  recelpients  would 
have  to  meet  the  two  tests  of:  first,  con- 
tributing to  the  development  of  relevant 
facts  and  issues  and,  second,  ability  to 
pay.  These  two  tests  are  applied  by  the 
Commission.  There  is  no  absolute  re- 
quirement for  funding  of  parties  to  a 
proceeding. 

It  Is  the  understanding  of  the  Sena- 
tor from  Illinois  that  those  changes  have 
now  been  made. 

I  think.  Mr.  Pre<:ident,  the  minority 
w'ill  remove  its  objection  at  this  time  to 
the  amendment  being  accepted,  with  the 
understanding  that  the  Senator  from 
Illinois  should  like  to  consult  again  with 
the  administration  and  with  his  col- 
leagues to  see  whether  or  not  the  objec- 
tions previously  raised  have  now  been 
met. 

The  Senator  from  Illinois,  after  check- 
ing with  representatives  of  the  adminis- 
tration and  listening  to  their  arguments, 
would  want  to  reserve  the  right  to  object 
in  conference  to  the  inclusion  of  the 
amendment  if.  at  that  time,  the  changes 
that  have  been  made  in  the  amend- 
ment— which  in  the  opinion  of  the  Sena- 
tor from  HHnois.  go  a  long  way  toward 
meeting  those  objections— still  are  deter- 
mined not  to  have  answered  them  fully 
and  completely. 

Mr.  President,  I  remove  any  objection 
now  and  would  accept  the  amendment. 

Mr.  METCALF.  Mr.  President.  I  want 
to  offer  my  support  for  the  amendment 
of  the  senior  Senator  from  Massachu- 
setts (Mr.  Kennedy),  and  commend  him 
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for  focusing  his  concern  on  the  role  of 
the  public  intervener  in  nuclear  licens- 
ing and  rulemaking  proceedings.  These 
are  the  parties  who  are  the  Davids  fight- 
ing the  Goliaths.  They  are  continuously 
underfunded,  understaffed  and  under- 
estimated in  their  attempts  to  challenge 
and  to  change  the  "fait  accompli'  deci- 
sions of  the  Atomic  Energy  Commission 
staff  and  licensing  officials. 

Chairman  Ribicoff  sent  to  each  mem- 
ber of  the  Committee  on  Government 
Operations  and  has  placed  in  the  Record 
from  time  to  time  a  packet  of  press  clip- 
pings showing  very  serious  potentials  of 
sabotage,  theft,  unsafe  construction  and 
operation  of  nuclear  plants  and  unsafe 
transportation  and  storage  of  nuclear 
materials,  nuclear  leaks,  human  errors, 
and  so  forth.  These  are  not  stories  on 
page  1,  today,  but  they  could  be  to- 
morrow. They  are  alarming  enough  for 
us  to  take  preventive  steps  now. 

The  public  interveners  provide  the  only 
adversary  voice  in  what  Congress  in- 
tended to  be  adversarj'  proceedings  in 
which  the  public  would  be  assured  that 
nuclear  facilities  would  be  sited,  con- 
structed and  operated  in  a  safe  and  effi- 
cient manner. 

The  magnitude  of  this  watchdog  task 
is  overwhelming. 

As  of  May  1,  1974,  there  were  43 
nuclear  generating  plants  licensed  to 
operate;  54  construction  permits  had 
been  granted;  58  construction  permits 
were  under  appeal;  53  more  plants  were 
on  order;  21  additional  plants  were 
publicly  announced,  for  a  total  of  229 
plants  demanding  NSLC's  attention.  A 
year  ago  the  total  was  170  plants.  Esti- 
mates run  from  13  plants  on  line — op- 
erating— in  1970  to  1.000  by  the  year  2000. 
an  awesome  projection — given  the  fact 
that  human  safety  will  be  the  primars* 
concern  of  the  NSLC.  Potential  capacity 
for  nuclear  plants  is  expected  to  rise 
from  some  100,000  this  year  to  600,000  by 
1990. 

At  the  moment,  we  must  rely  on  the 
hit  or  miss  intervention  of  well-meaning 
parties  using  whatever  funds  they  can 
scrape  up.  in  order  to  get  a  balanced 
record  in  Commission  decisionmaking.  It 
is  almost  axiomatic  that  the  Commission 
Is  presently  biased  in  pushing  nuclear 
power  facilities.  And  I  don't  think  that 
we  can  be  assured  that  this  bias  will 
disappear  even  if  the  nuclear  promo- 
tional arm  is  separated  from  the  regula- 
tory arm  by  the  ERDA  Act. 

The  only  way  we  can  get  a  fair  and 
balanced  record  is  to  be  certain  that 
those  who  have  a  legitimate  interest  and 
can  help  develop  the  record  with  facts 
and  issues  will  be  fully  compensated  for 
their  litigation,  as  well  as  their  witnesses 
and  lawj'ers,  where,  of  course,  they  can- 
not afford  such  an  intervention. 

I  want  to  say  that  because  of  my  con- 
cern for  a  truly  balanced  record  In  these 
proceedings,  I  Introduced  amendment 
No.  1789  which  would  establish  an  Office 
of  Public  Counsel  in  the  Nuclear 
Licensing  and  Safety  Commission  to 
represent  the  interests  of  the  public  by 
Involving  himself  in  Commission  pro- 
ceedings, in  civil  court  cases,  as  well  as 
to  conduct  his  own  discovery  and  studies 
of  potential  problems.  Such  Public 
Counsel  would  be  independent  of  the 


Commission's  regulatory  staff,  and  au- 
thorized to  appoint  his  own  personnel 
and  experts  and  to  contract  out  his  own 
expertise. 

It  was  my  intention  to  call  up  this 
amendment.  However,  if  the  distin- 
guished Senator's  public  intervener 
amendment  is  adopted.  I  shall  not  offer 
my  amendment  because  I  feel  that  the 
opportunities  afforded  under  the  Ken- 
nedy proposal  are  sufficient  to  develop 
a  public  dialog  on  actions  by  the  Com- 
mission. In  particular,  the  Senator's  pro- 
posal will  be  greatly  augmented  by  the 
two  amendments  which  I  previously 
offered,  and  which  were  approved,  re- 
lating to  information  and  technical  as- 
sistance and  the  removal  of  trade  secret 
and  interagency  memo  exemptions  from 
the  Freedom  of  Information  Act. 

Nevertheless,  I  shall  be  carefully 
watching  the  results  of  these  amend- 
ments— in  the  legislative  process — and  if 
enacted  into  law,  in  their  implementa- 
tion. Equally  important  to  watch  will  be 
the  activities  of  the  Consumer  Protec- 
tion Administrator  in  nuclear  proceed- 
ings after  the  CPA  act  is  enacted  and 
implemented.  Thus,  if  these  efforts  to 
protect  the  public  are  not  enough,  it  still 
may  be  necessary  to  establish  a  "People's 
Counsel"  within  the  new  NSLC. 

Mr.  President,  I  fully  support  amend- 
ment No.  1791  and  urge  that  It  be 
adopted. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  the  amendment  be  accepted. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liam L.  Scott)  .  The  Chair,  in  his  ca- 
pacity as  the  Senator  from  Virginia,  sug- 
gests the  absence  of  a  quorum,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
the  adoption  of  the  Kennedy  amend- 
ment. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  en  agreeing  to  the  Kennedy 
amendment,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  new  that  an  unprinted  amendment 
which  I  submitted  earlier  be  called  up 
at  this  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Tt\e  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  35.  line  16,  strike  out  "and". 

On  page  35,  line  19,  strike  out  the  period 
and  insert  In  lieu  thereof  a  semicolon  and 
the  word  "and". 

On  page  35,  between  lines  19  and  20.  in- 
sert the  following: 


"(9)  creating  and  encouraging  the  devel- 
opment of  general  information  to  the  public 
on  new  energy  conservation  technologies, 
solar  energy,  and  other  advanced  alternative 
energy  sources  as  they  become  available  for 
general  use.  The  Administrator,  in  conjunc- 
tion with  the  Administrator  of  the  Federal 
Energy  Administration  shall,  to  the  extent 
practicable,  disseminate  such  Information 
through  the  use  of  mass  communications." 

Mr.  METZEl^JBAUM.  Mr.  President,  I 
rise  today  to  introduce  an  amendment  to 
S.  2744,  the  Energy  Reorganization  Act 
of  1974. 

This  body  hopefully  will  soon  approve 
legislation  asserting  that  it  is  the  respon- 
sibility of  the  Federal  Government  to 
take  bold  and  rapid  strides  in  develop- 
ing and  perfecting  new  sources  of  en- 
ergy. I  have  concluded  that,  to  become 
less  dependent  on  fossil  fuels  produced 
in  foreign  nations,  we  must  turn  wher- 
ever possible  toward  using  nondepletable 
sources  such  as  the  Sim,  wind,  and  geo- 
thermal  energy.  However,  while  the  Con- 
gress appropriates  public  fimds  for  the 
development  of  alternative  energs' 
sources,  it  should  also  provide  a  means 
to  educate  the  public  about  their  vast 
potential. 

Wisely,  the  sponsors  of  this  bill  have 
recognized  the  need  for  dissemination 
of  "scientific  and  technical  information" 
developed  under  the  aegis  of  ERDA.  My 
amendment  would  require  that  Informa- 
tion be  made  available  to  the  public  in 
the  areas  of  solar  energy,  other  advanced 
alternatives  such  as  geothermal  and 
wind-generated  power,  and  energy  con- 
servation techniques.  Information  would 
be  disseminated  by  the  administrator 
as  these  alternative  energy  sources  be- 
came applicable  to  general  use. 

Solar  heating  and  cooling,  an  area 
prime  for  rapid  commercial  develop- 
ments, illustrates  how  this  amendment 
would  serve  the  national  interest.  It  is 
clear  to  me  that  the  vast  majority  of 
Americans  have  only  a  verj-  hazy  notion 
of  how  the  use  of  solar  cells  will  help 
them  save  money  on  their  fuel  bills.  New 
knowledge  and  practical  demonstrations 
could  lead  to  long-term  savings  for  the 
Nation,  both  in  diminished  fuel  bills  and 
in  the  conservation  of  our  shrinking  re- 
serve fossil  fuels. 

Public  awareness  of  the  advantages  to 
solar  heating  and  cooling  may  lead  the 
energy  priorities  of  the  American  people 
more  rapidly  into  these  fields.  This 
awareness  is  an  essential  prerequisite  of 
widespread  usage.  Indeed,  there  is  every 
reason  to  believe  that  ERDA's  informa- 
tion activities  might  well  spark  the  crea- 
tivity of  both  the  private  and  public  sec- 
tors leading  us  even  further  into  further 
development  of  these  alternative  energy 
sources. 

Yet  specific  legislative  authority  is 
necessai-y  for  the  Administrator  of  ERDA 
in  cooperation  with  the  Administrator  of 
the  Federal  Energy  Administration  to 
establish  programs  aimed  at  creating 
broad  acceptance  of  new  energy  sources. 
While  we  need  net  specify  in  every  detail 
how  to  achieve  this  goal,  I  suggest  that 
ERDA's  technical  expertise  would  be  of 
high  value  to  assist  the  FEA  Administra- 
tor in  developing  documentaries  and  pub- 
lic service  announcements  for  television 
and  radio,  public  forums,  museum  educa- 
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tlonal  programs,  and  iractical  home 
demonstrations,  all  coulc  play  key  roles 
in  stimulating  the  Imai  nation  of  the 
American  people. 

Mr.  President,  I  ask  una  limous  consent 
to  have  printed  In  the  J  Iecord  at  this 
point  an  article  entitled  i  Keeping  Your 
Cool,"  published  by  the  Nmional  Oceano- 
graphic  and  Atmospheric  administration 
in  volume  4,  No.  2,  of  itsloumal,  dated 
April  1974,  and  an  aiticle  entitled 
"Proposed  Public  Educatiln  Prog.am  in 
Energy  Conservation,"  pAlished  by  the 
National  Science  Foiuidilon. 

There  being  no  objectlfc,  the  articles 

were    ordered    to    be    ppnted    In    the 

Record,  as  follows : 

IFrom  the  National  Oceanic  ind  Atmospheric 

Administration  JoirnalJ 

Keeping  Yottb  qooi. 
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Summer  sister  of  the  fa; 
gree   day,   the   cooling  dei 
Issued  by  NOAA's  Envlronmi 
Ice  serves  as  a  measure  of 
requirements    dvuing    the 
months. 

According  to  experts,  the 
dltlonlng  begins  to  be  felt 
majdmum  temperature  cUmis  10  or  15  de- 
grees Fahrenheit  above  a  ^ly  mean  tem 
perature  of  65  degrees.  Th 
day  Is  therefore  a  kind  of 
the  heating  degree  day.  Aftel  obtaining  the 
daUy  mean  by  adding  togetheSthe  day's  high 
and  low  temperatures  and  dlAfdlng  the  total 
by  two,  the  base  65  is  subt 
resulting  figure  to  calculate 
gree  accumulation.  For  exaAple,  on  a  day 
with  a  maximum  temperatuft  of  82  degrees 
and  a  minimum  of  60,  sl«  cooling  degree 
days  would  accumulate  du^g  the  24-hour 
period  (82  plus  60=142;  141  divided  by  2- 
71:71—65  =  6).  I 

The  greater  the  cooling  (^gree  day  accu- 
mulation,  the   more   energylls   required   to 
maintain  Indoor  temperaturei  at  a  comforta 
ble  level.  However,  the  corrjatlon  between 
cooling  degree  days  and  en 
direct  than  that  between  hea 
and  fuel  consumption.  In  fa 
slderable  controversy  amoni 
as  well  as  alr-condltloning 
what    meteorological     varla' 
closely  related  to  energy  com 
conditioning   systems.   Man 
that    because    high    humldl 
people  feel  more  uncomforta 
tures  rise,  some  measure  of 
be  Included  In  calculating  e 
air  conditioning.  Effective  T( 
the  Temperature-Humidity  I 
suggested  as  alternative  base: 
cooling  degree  days. 

Effective  Temperature — a  loncept  devel- 
oped in  1923  by  the  Amerrfan  Society  of 
Heating,  Refrigeration  and  A  •  Conditioning 
Engineers — Is  an  Index  of  ;he  degree  of 
warmth  experienced  by  the  b<!  Jy  on  exposure 
to  different  com'Dlnatlons  o  temperature, 
humidity,  and  air  movement. 

The  Temperature-Humldn  '  Index  Is  a 
modification  of  Effective  Tei  perature  that 
takes  Into  account  tempera  ire  and  dew- 
point  (or  relative  humidity  .  In  summer, 
relatively  few  people  will  be'  uncomfortable 
because  of  heat  and  huml<  Ity  while  the 
Temperature-Himildlty  Index  la  70  or  below, 
about  half  of  the  population  nil  be  uncom- 
fortable when  the  Index  reac  es  75,  and  al- 
most everyone  will  be  uncon  fortabl©  when 
It  reaches  80. 

In  addition  to  moisture,  i  olar  radiation 
and  wind  speed  are  other  fac  ors  that  some 
experts  feel  should  be  inclui  ed  In  compu- 
tations of  energy  needs  for  a  •  conditioning. 

But  all  agree  that  there  B  a  need  for  a 
unit  of  measurement  of  the  «ect  of  weather 
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variables  on  alr-condltloning  loads,  a  unit 
proportional  to  the  input  normally  needed 
to  operate  alr-condltloning  systems. 

Until  a  definitive  study  of  the  problem  Is 
conducted,  NOAA's  Environmental  Data 
Service  Is  continuing  to  use  and  publish  sta- 
tistics based  on  the  simple  cooling  degree  day 
calculation,  employing  air  temperatures 
measured  at  National  Weather  Service  and 
cooperating  stations  throughout  the  country. 
Records  for  the  years  1941-1970  show  that 
mean  annual  total  cooling  degree  days  In  the 
United  States  (excluding  Alaska  and  HawaU) 
range  from  4000  In  extreme  southeastern 
California,  southwestern  Arizona,  southwest 
Texas,  and  southern  Florida,  to  zero  along 
the  northwestern  coastline. 

One  application  of  the  EDS  statistics  Is 
that  the  Federal  government's  General  Serv- 
ices Administration,  which  permits  air  condi- 
tioning In  government  vehicles  In  regions 
where  cooling  degree  day  accumulations  aver- 
age 700  or  more  during  the  year's  four  warm- 
est months. 

Wherever  air  conditioning  Is  used,  there  are 
a  number  of  steps — recommended  by  the 
National  Bureau  of  Standards'  Center  for 
Building  Technology — that  can  reduce  con- 
sumption of  scarce  energy  during  the  coming 
summer  season. 

Set  air -conditioner  thermostats  higher. 
Raising  thermostat  settings  from  75  degrees 
to  80  degrees,  for  example,  will  reduce  the  alr- 
condltloning  load  by  15  percent  or  more. 
Prevent  excessive  entry  of  outdoor  air: 
Weatherstrip  windows  and  doors  at  mov- 
able Joints,  and  caulk  cracks  and  openings 
at  their  frames;  seal  all  cracks  and  openings 
In  exterior  walls. 

Keep  windows  and  doors  shut,  and  keep 
storm  windows  and  doors  In  place  during  the 
alr-condltloning  season.  However,  a  few  win- 
dows should  b©  easy  to  open  for  ventilation. 
If  there  Is  a  fireplace,  tightly  close  Its 
damper. 

Close  and  seal  all  passages  or  openings  be- 
tween the  alr-condltloned  snace  and  the  attic. 
Including  cracks  around  attic  doors. 

If  there  is  a  large  generation  of  water  vapor 
or  heat  due  to  cooking,  bathing,  or  washing, 
operate  kitchen  or  bathroom  exhaust  fans, 
but  only  as  long  as  needed.  In  cooking,  use 
covered  pots  and  low  fires  when  possible. 
Shade  windoics,  especially  from  direct  sun: 
Blinds  and  draperies  reduce  heat  gain 
through  windows  by  as  much  as  50  percent. 
Their  effectiveness  depends  on  how  well  they 
reflect  solar  radiation  back  through  the  win- 
dow. They  should  be  light  In  color  and 
opaque.  And  they  should  be  drawn  when  suti- 
llght  enters  the  rooms,  especially  rooms  not 
In  use  at  the  time. 

Heat-absorbing  and  reflecting  window  glass 
can  reduce  solar  heat  gain  through  windows 
by  40  to  70  percent. 

External  awnings,  overhangs,  sun  screens, 
and  trees  are  by  far  the  most  effective  ways 
to  reduce  solar  heat  gain,  cutting  it  by  as 
much  as  80  percent  If  properly  designed. 
Awnings  and  overhangs  should  be  designed 
not  to  trap  hot  air  in  window  areas. 
Insulate  ceilings,  walls,  and  ducts: 
Six  Inches  of  Insulation  In  the  top-floor 
celling  win  reduce  heat  flow  downward  from 
the  sun-heated  attic.  Just  as  It  reduces  cold 
air  flow  in  winter.  Increasing  Insulation 
thickness  from  three  or  four  Inches  to  six 
inches  pays  for  Itself  In  three  or  four  years  by 
the  combined  winter-summer  savings. 

Outside  walls  should  have  three  or  four 
Inches  of  good  thermal  Insulation,  but  In 
existing  houses  expert  technical  advice  is 
needed  to  avoid  problems  of  moisture  con- 
densation within  the  walls. 

Alr-condltloning  ducts  that  pass  through 
non-cooled  spaces  should  have  at  least  I'A 
Inches  of  good  Insulation. 

Limit  the  use  of  electricity,  gas,  and  other 
fuels  (every  kUowatt  of  electrical  energy  used 


for  Illumination  and  appliances  Is  converted 
to  heat,  and  adds  to  the  load  on  the  alr- 
condltloning  system) : 
Turn  off  lights  when  not  In  use. 
Turn  off  television  sets,  radios,  and  phono- 
graphs, when  they  are  not  being  used.  Use 
electric  Irons,  hair  dryers,  and  other  appli- 
ances as  briefly  as  possible. 

Make  sure  refrigerator  or  freezer  door  seals 
are  airtight  and  that  their  condenser  colls 
are  clear  for  good  airflow.  Avoid  unnecessary 
or  prolonged  door  openings. 

Avoid  using  the  cleaning  feature  of  self- 
cleaning  ovens  at  times  when  alr-condltlon- 
ing loads  are  heavy. 

Try  to  schedule  electrical  energy-using 
activities,  such  as  washing,  drying,  or  Iron- 
ing, for  early  morning  or  late  evening  when 
heavy  demands  are  not  being  made  upon 
electrical  distribution  systems. 

Try  to  confine  heavy  use  of  cooking  ranges 
and  shower  facilities  to  the  cooler  morning 
or  evening  hours.  These  activities  set  up  a 
chain  reaction  of  energy  consumption  for 
hot  water  heating  and  space  cooling. 
Cooling  units: 

Select  the  proper  size,  and  keep  the  sys- 
tem clean  and  In  good  operating  condition. 
Check  filters  every  30  to  60  days,  and  clean 
or  change  them  when  dirt  accumulates. 
Keep  condensers  clean. 
Lubricate    bearings    and    maintain     the 
proper  tension  on  the  fan  belt. 

Shade  the  house  from  the  sun.  Trees  can 
shield  large  areas  of  a  bouse,  keeping  some 
solar  radiation  from  the  roof  and  walls.  Other 
methods  of  shading  Include  wide  overhangs, 
porches,  balconies,  and  other  horizontal 
projections,  and  sun  screens  positioned  ac- 
cording to  solar  angles. 

Use  light-colored  paints  and  roofing  ma- 
terials. The  whiter  and  smoother  a  surface  Is, 
the  less  solar  radiation  energy  it  absorbs.  A 
dark-colored  surface  can  become  as  much  as 
60  degrees  hotter  than  the  air  temperatiue. 
That  same  surface.  If  painted  white,  would 
heat  up  to  only  about  20  degress  above  the 
air  temperature. 

Those  who  live  In  houses  without  air  con- 
ditioning can  work  hand  in  hand  with  na- 
ture's daUy  temperature  cycle  to  keep  in- 
door temperatures  comfortable.  The  dally 
range  of  outdoor  temperature  is  between  15 
and  35  degrees,  with  lowest  air  temperatures 
usually  occurring  from  midnight  to  Just 
before  dawn. 

Button  up  the  house  during  the  day,  clos- 
ing doors  and  windows,  drawing  blinds  and 
draperies,  and  reducing  heat  generated 
Uidoors. 

At  night.  Invite  the  cooler  air  Inside.  Use 
a  ventilator  fan  to  draw  in  air  from  the 
coolest  side  of  the  house.  Expel  warm  air 
from  the  upper  parts  of  the  house,  either 
Into  the  attic  or  through  windows,  preferably 
near  their  tops.  A  ventilator  fan  can  be  In- 
stalled In  the  upper  celling  to  pull  air 
through  the  house  and  push  it  Into  the  at- 
tic. Or  It  can  be  situated  In  the  attic  to  ven- 
tilate that  space  while  pulling  air  through 
an  opening  into  the  attic. 

More  detailed  information  on  these  sum- 
mer energy-conservation  measures  is  In- 
cluded In  the  National  Bureau  of  Standards 
publication  "11  Ways  to  Reduce  Energy  Con- 
sumption and  Increase  Comfort  In  House- 
hold Cooling,"  available  from  the  Superin- 
tendent of  Documents  for  40  cents  postpaid 
or  in  OPO  Bookstores  for  30  cents  a  copy. 

Proposkd  Pitbuc  Edttcatton  Program  in 

Energy  Conservation 

(Article   by  National   Science   Foundation) 

An  education  program  In  energy  conser- 
vation has  three  specific  target  audiences  to 
reach:  school-age  children  at  all  levels,  but 
particularly  In  universities;  industry,  which, 
at  present,  consumes  over  40%  of  total  en- 
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ergy  available  In  the  United  States;  and  the 
general  public.  Each  audience  must  be 
reached  In  different  ways,  with  different 
levels  of  communication  although  the  media 
used  in  many  cases  can  be  the  same. 
Since  total  energy  savings  of  approxi- 
mately 30%  might  be  realized  by  ap- 
plying already  developed  energy  conserva- 
tion techniques  to  Industrial  processing,  this 
Is  the  sector  with  the  greatest  immediate  po- 
tential for  energy  conservation  on  a  national 
scale  and  education  programs  are  In  the 
process  of  being  developed  by  many  Indus- 
trial trade  associations  to  help  their  mem- 
ber Industries  take  advantage  of  available 
energy  conservation  technology.  It  is  the  gen- 
eral public,  however,  that  has  yet  to  be  made 
more  aware  of  the  need  for  and  approaches 
to  energy  conservation  and  It  Is  to  this  end 
that  the  following  media  education  program 
Is  proposed. 

As  with  any  public  education  program  on 
a  complex  and  Important  subject,  the  key  Is 
to  provide  as  much  specific,  practical,  and 
helpful  Information  as  possible  In  a  way 
which  wUl  encourage  the  individual  receiving 
the  Information  to  change  his  behavior  In 
the  way  hoped  for.  Such  Is  the  situation 
with  energy  conservation.  While  the  non- 
industrial  use  (residential)  of  energy  In  the 
U.  S.  is  only  20%  of  the  total,  nevertheless, 
significant  conservation  gains  are  possible 
through  a  variety  of  simple  and  readily  avail- 
able techniques.  For  example.  It  has  been 
estimated  that  heat  losses  from  homes  can 
be  reduced  by  approximately  45%  by  appli- 
cation of  heavy  celling  Insulation,  side  wall 
Insulation,  and  Installation  of  storm  win- 
dows. Thus,  It  would  not  be  unreasonable  to 
assume  that  If  Installation  of  Insulation  and 
storm  windows  on  housing  units  now  in  serv- 
ice were  feasible,  the  present  national  de- 
mand for  fuel  consumed  In  residential  heat- 
ing could  be  reduced  by  approximately  40%, 
not  an  Insignificant  figure.  This  Is  the  type  of 
specific  Information  that  the  general  public 
should  be  receiving  through  a  variety  of 
media  channels. 

I.    PUBLIC  SERVICE  ANNOITNCEMENTS  ON 
COMMERCIAL    TELEVISION 

These  would  be  60  second  spot  "mlnl- 
documentarles"  describing  a  potential  energy 
conservation  technique  for  the  listener. 
The  subjects  could  range  from  the  general 
philosophy  of  conservation  to  specific  sug- 
gestions such  as  the  best  type  of  Insulation 
now  available  for  given  residences,  appli- 
ance maintenance,  automobile  engine  tuning 
and  maintenance,  etc.  Commercial  television 
stations  would  be  asked  to  show  the  spots  as 
part  of  their  public  service  commitment  and 
there  Is  no  reason  to  expect  that  they  would 
not  do  so. 

A  total  of  200  such  spots  could  be  pro- 
duced In  the  first  year.  Costs  are  as  follows: 

Research  and  development  (selec- 
tion of  subjects,  scripting,  etc.) $50,000 

Production  costs  (200  at  $2,000  per 
minute)    400,000 


Total    450,000 

n.    FrLL    LENGTH     TELEVISION     DOCUMENTARIES 
ON   ENERGY   CONSERVATION 

Two  full  length  (60  minute)  documen- 
taries could  be  produced  In  the  first  year  of 
the  program  Illustrating  the  basic  principles 
of  energy  conservation  for  the  general  pub- 
lic and  providing  additional  information  and 
suggestions  on  conservation  techniques. 

Total  development  costs:  $150,000  per 
show,  $300,000. 

in.     MrSEDM     EXHIBITS     AND     RELATED     EDUCA- 
TIONAL PROGRAMS   ON   ENERGY   CONSERVATION 

Since  well  over  30  million  people  annually 
visit  large  and  medium-sized  museums  in 
the  U.S.,  museums  represent  another  Impor- 
tant communication  channel  for  energy  con- 
servation with  tbe  added  advantage  of  also 


relating  closely  to  schools.  A  comprehensive 
exhibit  on  energy  conservation  principles 
and  techniques  along  with  specially  prepared 
educational  materials  (brochures,  hand  out 
sheets,  etc.)  could  be  developed  lia  sufficient 
copies  to  reach  all  of  the  largest  cities  in  the 
U.S.  over  a  three  year  period. 
Costs  would  be  as  follows: 

Design  and  production  of  large  ex- 
hibit (5  copies) $500,000 

Production  of  smaller  traveling 
version  (10  copies) 200,000 

Supplementary  educational  mate- 
rials           100,000 

Community  enrichment  programs 
(school-related  activities,  local 
television,   etc.)    200,000 

Total    1,000,000 

rV.   PUBLIC    WORKSHOPS,    CONFBHENCES,   AND 
FORUMS    ON    ENERGY    CONSERVATION 

The  most  effective  form  of  communication 
Is  still  face-to-face  or  Interpersonal.  The 
cornerstone  of  an  effective  energy  conser- 
vation program  should  therefore  be  a  large 
number  of  continuing  workshops  and  meet- 
ings for  the  general  public  held  around  the 
country.  These  workshops  could  be  pat- 
terned after  a  similar  series  of  energy  con- 
ferences conducted  by  the  American  As- 
sociation for  the  Advancement  of  Science 
in  six  cities  in  FY  1974  involving  scientists, 
technologists,  and  community  residents.  The 
focus  would  be  on  providing  detailed  In- 
formation on  energy  conservation  techniques 
appropriate  for  the  specific  community.  The 
Lawrence  Hall  of  Science  on  the  Berkeley 
campus,  for  example,  has  developed  a  sim- 
ple computer  Instruction  program  that  any- 
body can  use  which  provides  specific  advice 
to  the  individual  on  energy  conservation 
possibilities  for  his  own  home.  Similar  pro- 
grams could  be  developed  and  used  as  part 
of  energy  conservation  workshops  and  con- 
ferences around  the  country. 

These  workshops  would  be  developed  and 
coordinated  by  a  national  group  such  as  a 
major  scientific  or  technical  society,  but 
would  be  organized  and  conducted  by  local 
organizations  such  as  museums,  civic  asso- 
ciations, school  systems,  etc.,  with  the  ad- 
vice and  financial  support  of  the  national  co- 
ordinating body.  These  workshops  could 
probably  be  developed  at  an  average  cost  of 
$10,000  each. 

Total  costs  for  this  program  would  there- 
fore be  as  follows: 

Program  development  and  coordi- 
nation        $100,000 

Workshop  costs  (100  workshops  at 
$10,000   each) 1,000,000 

Total   1,100,000 

The  total  first  year  costs  for  this  proposed 

energy     conservation     education  program 
would  be  as  follows: 

Television  spots $460,000 

Television   documentaries 300,000 

Museum  exhibits 1,000,000 

Workshops  1,100,000 

Total    2,850,000 

Mr.  METZENBAUM.  I  urge  my  col- 
leagues to  consider  this  amendment  fa- 
vorably. 

Mr.  RIBICOFF.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Ohio  for  his  amendment  requiring  the 
ERDA  Administrator,  in  conjunction 
with  the  Administrator  of  FEA,  to  keep 
the  public  lirfonned  on  the  latest  devel- 
opments in  conservation  technologies  and 
in  such  advanced  systems  as  solar  energj' 
as  they  become  available  for  general  use. 

It  Is  essential  that  the  general  public 


understands  what  ERDA  is  doing,  and 
for  that  to  happen,  ERDA  and  eventually 
FEA,  will  have  to  communicate  new 
technologies  In  language  that  the  aver- 
age citizen  understands. 

Conservation  is  the  keystone  to  energy 
self-sufficiency,  and  only  a  well-informed 
public  can  take  the  necessary  measures 
and  utilize  the  available  technologies  to 
make  this  goal  possible. 

I  support  the  amendment  and  urge  Its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio   iMr. 

METZENBAUM  I  . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  laid  aside  until 
later  in  the  afternoon,  and  that  the  Sen- 
ate now  turn  to  the  consideration  of  the 
matter  in  which  the  distinguished  Sena- 
tor from  Mississippi  (Mr.  Stennis)  Is 
interested. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  I  have  just  been  able 
to  return  to  the  Chamber  from  a  dental 
appointment.  I  do  not  have  my  assistant 
with  me,  and  am  not  quite  prepared  to  go 
forward. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15155)  making  appropriations  for  public 
works  for  water  and  power  development, 
including  the  Corps  of  Engineers — civil, 
the  Bureau  of  Reclamation,  the  Borme- 
ville  Power  Administration  and  other 
power  agencies  of  the  Department  of  the 
Interior,  the  Appalachian  regional  de- 
velopment programs,  the  Federal  Power 
Commission,  the  Tennessee  Valley  Au- 
thority, the  Atomic  Energy  Commission, 
and  related  independent  agencies  and 
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commissions  for  the  Rswed  year  ending 
Jime  30,  1975.  and  for  Ither  pui-poses; 
that  the  House  recedes  frim  its  disagree- 
ment to  the  amendmentfof  the  Senate 
No.  19  and  concurs  therei]  ;  and  that  the 
House  recedes  from  its  d  sagreement  to 
the  amendments  of  the  Se  late  Nos.  1  and 
5  and  concurs  therein.  ;ach  with  an 
amendment  in  which  it  re^^uests  the  con- 
currence of  the  Senate. 


August  15,  19 


APPOINTMENT   OF   A 
TO  ATTEND  THE  18TK 
THE    GENERAL 
THE      INTERNATION 
ENERGY  AGENCY 


]  )ELEGATION 

SESSION  OP 

CE    OP 

L      ATOMIC 


CONI  EREN 


Oi  FICER. 


The     PRESIDING 
Chair,  on  behalf  of  the 
tempore,  appoints  the  foll(|R-ing 
to  attend  tlie  18th  se.ssion 
Conference  of  the  InteniEjtlonal 
Energ>-  Agency,  to  be 
Austria,    September    16-2 ) 
Senator  from  Rhode  Islahd 
TORE)  and  the  Senator 
(Mr.  Baker). 


The 

President  pro 

Senators 

the  General 

Atomic 

in  Vienna, 

1974:     the 

(Mr.  Pas- 

Tennessee 


f  r  im 


ENERGY  REORGANIZAl  [ON  ACT  OP 
1974 

The  Senate  continued  \  ith  the  con 
sideration  of  the  bill  (S.  2|744)   to  reor- 
ganize and  consolidate  cer 
of  the  Federal  Governme 
Energy  Research  and  Dev 
ministration  and  in  a  N 
Commission  in  order  to 
efficient  management  of  s 

Mr.  MANSFIELD.  Mr.  P 


in  fimctions 
it  In  a  new 
lopment  Ad- 
lear  Energy 
'omote  more 
h  functions, 
sident,  I  ask 
unanimous  consent  that  tile  Senate  re- 


the  Energy 


Virginia  is 

ident.  I  send 
ind  ask  that 

The 


turn  to  the  consideration 
Reorganization  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West 
recognized. 

Mr.  RANDOLPH.  Mr.  Pre; 
an  amendment  to  the  desk 
it  be  stated. 

The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  legislative  clerk  proc^  «ded  to  read 
the  amendment. 

Mr.  RANDOLPH.  Mr.  Pn  sident.  I  ask 
unanimous  consent  that  fui  ther  reading 
be  dispensed  with. 

The  PRESIDING  OFFIC  SR.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  fol  dws: 

On  page  64,  after  line  12,  Qsert  the  fol- 
lowing new  section  and  renumber  Section 
111  as  Section  112: 

"Sec.  111.  No  later  than 
the  President  shall  transmit 
his  recommendations  as  to 
organizational  arrangements  |or  the  regula- 
tion of  energy  activities  by  tl^  Federal  Gov- 
ment.  Including  those  of  lnd« 
cles,  as  he  deems  advisable.  St 
datlons  shall  Include  (1)    apj 
nlzatlonal   arrangements   for 
ordination  or  consolidation  ol 
latory  activities  concerned 
acquisition,    production,    dU 
consumption  of  energy;  and 
legislation,  including  inodlfici 
istlng  authority  of  such  Fediral  regulatory 
agencies." 

Mr.  RANDOLPH.  Mr.  P  esident,  the 
establishment  of  a  realistic!  and,  what  I 


(arch  31,  1976, 

the  Congress 

he  appropriate 


lendent  agen- 
;h  recommen- 
'oprlate  orga- 
ng-term  oo- 
Federal  regu- 

;h  the  pricing, 
•Ibutlon,  and 
)  appropriate 

Ion  In  the  ex- 


call,  a  workable  national  energj*  policy 
is  a  complex  procedure,  involving  many 
diverse  elements  that  must  be  con- 
sidered. 

Alinements  of  administrative  agencies 
I  think,  are  essential,  and  are  provided 
for  in  the  legislation  that  is  now  in  the 
Senate  and  is  being  handled  by  the  able 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF).  There  is  an  appreciation  on  his 
part  of  that  which  is  well  reasoned  as 
we  move  into  new  structures. 

I  think  we  will  fail,  Mr.  President,  to 
do  a  complete  job  if  we  do  not  also  give 
consideration  to  the  regulatory  functions 
of  the  Federal  Government  that  relate 
to  the  production  and  the  consiunption 
of  energy.  In  this  area,  certainly  as  In 
others,  there  is  a  very,  very  grreat  po- 
tential for  duplication  of  effort  and  for 
agencies  to  work  as  cross  purposes  to 
the  other.  We  have  had  too  much  of 
that  in  our  governmental  structures.  I 
think  it  is  generally  recognized  and  cer- 
tainly where  possible  we  here  in  Congress 
should  do  away  with  it. 

The  challenge  of  bringing  domestic  en- 
ergy production  in  line  with  consumption 
is  such  that  the  highest  degree  of  orga- 
nizational efficiency  in  our  governmental 
structures  should  be  considered  and  in- 
stituted as  reflected  as  part  of  this  bill. 
Therefore,  I  have  offered  an  amend- 
ment of  S.  2744,  and  I  am  joined  in  it  by 
Senator  Jackson,  requiring  the  Presi- 
dent to  make  recommendations  to  Con- 
gress for  the  appropriate  organization 
of  Federal  regulatory  agencies  dealing 
with  energy  matters.  This  report  will  also 
include  recommendations  for  modify- 
ing the  authority  of  these  agencies. 

I  believe  such  agencies  as  the  Federal 
Power  Commission  and  the  Atomic  En- 
ergy Commission  should  be  examined 
carefully  as  to  their  responsibilities  and 
functions.  It  would  be  a  situation  with- 
out precedent  if  we  did  not  find  oppor- 
tunities to  overhaul,  simplify,  merge  and 
generally  improve  the  activities  of  these 
bodies.  The  development  of  new  energy 
sources  and  the  technology  to  utilize 
them  will  be  of  reduced  benefit  if  we 
must  continue  to  operate  within  the 
framework  of  an  outmoded  and  bureau- 
craticaUy  cumbersome  regulatory  struc- 
ture. 

Mr.  President,  in  my  opening  state- 
ment on  this  legislation  I  discussed  the 
need  for  a  thorough  and  searching  look 
at  our  administrative  ability  to  cope  with 
this  country's  growing  energy  problems. 
This  bill  is  a  substantial  move  in  the  di- 
rection of  consolidating  and  rationally 
organizing  the  energy  activities  of  the 
Federal  Government.  The  amendment 
I  offer  to  this  measure  would  give  us  a 
look  at  the  entire  range  of  Federal  func- 
tions by  including  the  critical  regulatory 
activities  which  must  be  brought  into  line 
with  the  total  attack  on  the  energy  ques- 
tions which  confront  us. 

As  I  noted  in  my  statement  on  S.  2744, 
In  achieving  that  goal.  Federal  energy 
organization  must  provide  for  five  basic 
functions:  Energy  policy  formulation; 
the  collection,  collation,  and  analysis  of 
Information  on  energy  resources  and 
supplies;  the  administration  and  man- 
agement of  energy  resources  on  the  pub- 
lic   lands;     administration    of    energy 
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suppUes  during  periods  of  shortages  or 
unanticipated  contingencies;  and  the 
regulation  of  energy  activities. 

The  Federal  regulatory  system  is  re- 
plete with  inconsistencies,  indecisiveness, 
and  uncertainty.  Under  anticipated  or- 
ganizational arrangements,  there  will  be 
problems  of  conflict  between  the  Fed- 
eral Energy  Administration,  the  National 
Energy  Council,  the  Energy  Research 
and  Development  Administration,  the 
Department  of  the  Interior,  the  Federal 
Power  Commission,  and  the  Nuclear 
Safety  and  Licensing  Commission. 

The  interrelationships  between  these 
agencies  are  in  a  state  of  flux  and  it  is 
clear  that  any  resolution  of  conflicts  over 
jurisdiction  should  not  be  left  exclusively 
to  the  executive  branch.  Rather,  the 
Congress  must  exercise  its  constitutional 
role  in  the  reorganization  of  the  execu- 
tive branch  under  a  framework  that  will 
facilitate  an  effective  Implementation  of 
a  national  energy  policy  for  the  long 
term. 

The  92d  Congress  has  made  significant 
progress  in  addressing  reorganization  of 
the  administrative  programs  of  the  exec- 
utive branch.  The  principal  remaining 
area  of  major  concern  is  the  eventual 
consolidation  of  Federal  programs  for 
the  regulation  of  energy  activities,  such 
as  those  of  the  Federal  Power  Commis- 
sion and  the  proposed  Nuclear  Safety 
and  Licensing  Commission,  in  a  new 
Federal  Energy  Licensing  Commission. 

Thus  the  amendment  I  offer  requests 
the  President  to  transmit  recommenda- 
tions to  the  94th  Congress  by  March  31, 
1974,  for  reorganization  of  Federal  en- 
ergj'  regulation. 

I  believe.  Mr.  President,  that  there  is 
no  need  to  further  discuss  the  amend- 
ment. The  bill  itself  is  a  substantial 
movement  in  the  right  direction  toward 
consoUdation  and  rationalization  of  the 
energy  activities  within  our  Federal  Gov- 
ernment. 

This  amendment  will  give  us  an  op- 
portunity to  look  at  the  entire  range  of 
Federal  energy  programs  including  reg- 
ulatory activities,  which  must  be  brought 
Into  line  with  our  total  strategy  for  cop- 
ing with  the  energy  crisis  which  con- 
fronts the  American  people. 

I  appreciate  the  Interest  and  concern 
of  the  able  manager  of  this  bill,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff). 
Mr.  RIBICOFP.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
West  Virginia  for  offering  this  amend- 
ment that  would  require  a  Presidential 
review  of  the  present  organization  of  the 
40  agencies  now  involved  in  one  way  or 
another  in  Federal  regulatory  decision 
making  on  energy  matters. 

The  recent  Doub  report  found  that 
over  the  past  50  years,  the  Federal  regu- 
latory structure  has  become  Increasingly 
complex.  The  study  team  headed  bv  Wil- 
liam O.  Doub,  former  AEC  Commissioner, 
found  that  the  regulatory  structure  "has 
evolved  in  response  to  narrowly  defined 
problems  and  the  specific  demands  of  the 
moment  rather  than  In  relation  to  an 
overall  plan." 

The  report,  which  was  Issued  In  April 
of  this  year,  concluded  that  "the  estab- 
lishment of  an  Institutional  mechanism 
to  provide  policy  guidance  would  be  the 
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single  most  significant  contribution  to 
correcting  the  deficiencies  in  the  existing 
system  of  regulatory."  and  that  the  best 
mechanism  for  this  would  be  creation  of 
an  independent  national  energy  council 
to  formulate  national  energy  objectives 
and  provide  general  policy  guidelines. 

Our  bill,  of  course,  establishes  such  a 
council,  as  proposed  by  the  distinguished 
Senator  from  South  Carolina  when  the 
bill  was  marked  up  in  the  full  committee. 
At  the  same  time,  I  agree  that  the  Doub 
study  itself  should  be  followed  up  by 
Presidential  recommendations  on  regu- 
latory organization,  as  proposed  by  the 
distinguished  Senator  from  West  Vir- 
ginia. 

Therefore  I  am  pleased  to  support  this 
amendment.  It  Is  consistent  with  the 
pro\isions  of  the  bill,  and  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia 
[putting  the  question]. 

The  amendment  was  agreed  to. 

Mr.  RANDOLPH.  I  thank  my  col- 
league. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest tlie  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  WORKS.  ATOMIC  ENERGY 
COMMISSION,  AND  RELATED 
AGENCIES  AND  COMMISSIONS 
APPROPRIATIONS.  1975— CONFER- 
ENCE REPORT 

Mr.  STENNIS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  15155.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15155)  making  appropriations  for  public 
works  for  water  and  power  development,  in- 
cluding the  Corps  of  Engineers — Civil,  the 
Bureau  of  Reclamation,  the  Bonneville 
Power  Administration  and  other  power 
agencies  of  the  Department  of  the  Interior, 
the  Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission,  the 
Tennessee  Valley  Authority,  the  Atomic  En- 
ergy Commission,  and  related  agencies,  and 
commissions  for  the  fiscal  year  ending 
June  30.  1975,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 


sional Record  of  August  8,  1974,  at 
pages  27446-27456.) 

Mr.  STENNIS.  Mr.  President.  I  shall 
eventually  move  to  adopt  the  conference 
report.  But,  for  the  time  being,  and  with 
unanimous  consent  that  I  not  lose  the 
floor,  I  want  to  yield  to  my  colleague 
from  Washington  (Mr.  Jackson)  for  1 
minute. 

Mr.  JACKSON.  Thirty  seconds. 

Mr.  STENNIS.  One  minute. 

The  PRESIDING  OFFICER  (William 
L.  Scott)  .  The  Senator  from  Washing- 
ton is  recognized. 


ENERGY    REORGANIZATION    ACT- 
PRIVILEGE   OF   THE  FLOOR 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Russell 
Brown  of  the  professional  staff  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs be  granted  the  privilege  of  the 
floor  in  connection  with  the  pending 
ERDA  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  WORKS,  ATOMIC  ENERGY 
COMMISSION.  AND  RELATED 
AGENCIES  AND  COMMISSIONS  AP- 
PROPRIATIONS, 1975 — CONFER- 
ENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
on  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  15155) 
making  appropriations  for  public  works 
for  water  and  power  development,  in- 
cluding the  Corps  of  Engineers — Civil, 
the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration,  and  other 
power  agencies  of  the  Department  of  the 
Interior,  the  Appalachian  regional  devel- 
opment program?  the  Federal  Power 
Commission,  the  Tennessee  Valley  Au- 
thority, the  Atomic  Energy  Commission, 
and  related  agencies,  and  commis-sions 
for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  puiposes. 

Mr.  STENNIS.  Mr.  President,  I  have  a 
statement  and  then  I  shall  yield  to  the 
Senator  from  Nevada  when  I  conclude 
my  statement  on  the  conference  report. 
There  will  be  a  statement  from  the  Sen- 
ator from  Kentucky  (Mr.  Cook>  also. 

Mr.  President,  at  the  outset,  I  regret 
that  Senate  conferees  were  not  able  to 
sustain  all  the  programs,  items,  and  proj- 
ects proposed  here. 

We  made  a  very  determined  and.  I  hope 
in  the  proper  spirit,  effort  to  hold  the 
line  on  budget  authority  and  expendi- 
tures and  tried  to  make  reductions. 

I  advised  Members  of  the  Senate  that 
we  would  make  this  effort  in  conference 
and  I  believe  we  were  successful  in  this 
regard  and  that  the  conference  agree- 
ment conforms  to  this  stated  goal. 

I  emphasize  that  the  conference  agree- 
ment is  almost  $21 ',2  million  below  the 
amended  budget  estimates  for  these 
highly  important  programs. 

Before  summarizing  the  amounts.  I 
would  like  to  take  a  moment  to  especially 
commend  Representative  Joe  L.  Evins  of 
Tennessee,  chairman  of  the  Subcommit- 


tee on  Public  Works-AEC  Appropria- 
tions of  the  House  of  Representatives,  for 
his  diligence  and  cooperation  in  working 
out  the  differences  in  the  bill  as  passed 
by  the  House  and  the  Senate. 

Also,  I  commend  the  members  of  the 
conference  committee  for  the  very  care- 
ful and  fair  consideration  given  to  all 
matters  in  disagreement.  I  have  only 
the  highest  praise  for  all  concerned. 

Now,  Mr.  President,  the  conference  bill 
provides  $4,505,472,000  in  new  obliga- 
tional  authority.  As  I  said,  this  amount 
is  $21,354,000  below  the  budget;  and  thft 
agreement  is  $62,731,000  below  the 
amount  approved  by  the  Senate  and 
$30,062,000  over  the  House. 

Inasmuch  as  the  report  of  the  confer- 
ence committee  has  been  printed,  and 
has  also  appeared  in  the  Congressional 
Record  of  August  8,  and,  therefore, 
available  now  for  several  days,  I  shall 
not  undertake  to  itemize  the  various 
changes  in  the  many  items  and  projects 
that  were  in  disagreement.  Briefiy,  how- 
ever, I  shall  state  the  recommendaiions 
for  the  major  agencies  contained  in  the 
conference  bill. 

TITLE    I ATOMIC    ENERGY    COMMISSION 

For  the  Atomic  Energy  Commission, 
the  conferees  agreed  on  a  total  of  $1 ,742,- 
665.000,  of  which  $1,411,960,000  is  for  op- 
erating expenses  and  $330,705,000  is  for 
construction  and  capital  equipment.  This 
conference  agreement  provides  a  total 
reduction  of  $61,723,000  below  the 
budget;  $29  miUion  below  the  Senate 
amount;  and  $3,750,000  below  the  Hou.=e 
allowance.  The  conference  committee 
made  reductions  in  the  nuclear  materials 
program,  the  weapons  program,  the  over- 
all physical  research  program,  biomedical 
and  environmental  research,  the  nuclear 
space  program,  and  reduced  the  total  ap- 
propriation requirement  as  a  result  of 
unobligated  balances. 

TTTLE    n CORPS    OF    ENGINEERS 

Mr.  President,  for  title  II.  the  Army 
Corps  of  Engineers  civil  works  program, 
the  conference  agreement  provides  Sl,- 
701,990.000  which  is  almost  $29  milhon 
below  the  amount  approved  by  the  Sen- 
ate: about  $7  million  over  the' House  al- 
lowance; $85.7  million  mere  than  the 
estimates;  and  $61.7  million  less  than  last 
year's— fiscal  year  1974 — appropriation. 
The  construction,  general  appropriation 
is  $973,681,000,  an  amount  which  is  $14.8 
milhon  below  the  House  allowance  and 
$12.1  below  the  Senate  amount.  In  other 
words,  the  conference  agreement  pro- 
vides for  an  amount  that  is  less  than 
either  the  House  or  Senate  prooosed 
amount.  Within  the  total  amount  for  the 
corps'  civil  works  program,  specific  con- 
ference bill  amoimts  are  included  for 
general  Investigations:  fiood  control, 
Mississippi  River  and  tributaries:  oper- 
ation and  maintenance:  general  ex- 
penses; flood  control  and  coastal  emer- 
gencies: and  special  recreation  use  fees 
as  showm  In  the  conference  report. 

TITLE    in — DEPABTMENT   OF    THE    INTEBIOR 

Mr.  President,  for  title  m,  the  confer- 
ence agreement  would  provides  $645,- 
707.000  for  the  Department  of  the  In- 
terior water  and  power  programs,  includ- 
ing the  Bureau  of  Reclamation  and  the 
several  power  agencies.  The  agreement 
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is  $50.8  million  under  theAotal  budget 
estimates;  $26.8  million  mire  than  the 
House  allowance;  and  $4.31  million  less 
than  the  amount  approved 

$470  million  of  the  total  t^ 

for  the  Bureau  of  Reclama|on,  of  which 
S244.1  million  is  the  agreedlon  construc- 
tion and  rehabilitation  appropriation. 
Other  appropriations  inclu 
vestlgations,  the  Upper  O 
storage  project,  the  Co 
Basin  project,  Colorado  li  ver  salinity 
control  program,  operation  ind  mainte- 
nance, loan  program,  emei  jency  fund, 
and  general  administrative  <  spenses. 

For  the  Interior  Depart  nent  power 
agencies,  including  the  Eoni  eville  Power 
Administration  for  which  $;  66.300,000  is 
contained  in  the  conferenci  bill,  reduc- 
tions totaling  over  $700,0(  0  from  the 
budget  estimates  have  be«  made.  Let 
me  say  at  this  point  that  it  W)uld  be  very 
difficult  to  make  any  sizabl  1  reductions 
in  the  power  agencies  ap  )ropriations 
without  seriously  affecting  and  jeop- 
ardizing the  delivery  of  elect  -ical  energy 
to  the  people  from  our  Fede  al  projects. 

TITLE    rV INDEPENDENT    A    ENCIES 

For  title  IV,  the  independ*  it  agencies, 
the  conference  agreement  pi  avides  a  to- 
tal of  $415,110,000.  Of  this  ai  lount,  $77.4 
million  is  the  appropriatio;  for  TVA; 
$293.5  million,  the  same  as  the  budget, 
is  for  Appalachian  regional  <  evelopment 
programs;  $32.1  million  is  f  r  the  Fed- 
eral Power  Commission ;  and  9.775,000  is 
for  the  Water  Resources  Cornell.  Pro 
vision  is  also  made  for  the 
water  and  river  basin  com 

IN     CONCLUSION 

Mr.  President,  in  conclusi 
emphasize  that  the  confe 

ment  provides  for  a  total  ._ „. 

more  than  $21  million  belowthe  budget, 
as  compared  to  the  more  thin  $41  mil- 
lion over  the  estimates  whtn  the  bill 
passed  the  Senate.  ThereforelMr.  Presi- 
dent, this  conference  bill  is  more  than 
$62.7  million  under  the  Senlte  passed 
bill,  and,  thereby,  reflects  thenard  work 
of  the  conferees  to  anive  at  si  balanced, 
fiscally  responsible  amoimt.l  That  is 
exactly  what  we  did  in  this  bill. 

One  other  point,  in  making  compari- 
son with  the  total  amount  ap  iropriated 
last  year— fiscal  year  1974— ti  e  confer- 
ence agreement  shows  an  ii  crease  of 
$562.5  million.  Of  this  incres  se,  $433.7 
million  is  attributable  to  the  AEC  re- 
quirements. But  to  examine  fu  ther  into 
the  cause  of  this  increase,  we  find  that 
in  fiscal  year  1974.  the  AEC  hai  .substan- 
tially   more    revenues,    which    resulted 
mainly  from  enriching  uraniui  n  sei-vices 
to  operate  the   civilan   nuclei  ir  power 
plants,    and    also    unobligat*  d — carry 
over — balances   from   fiscal   1  ear    1973, 
thereby  reducing  the  appropi  iation  re 
quirement  last  year.  The  rev  nues  and 
balances  are  not  sufficient  tl4s  year  to 
offset  the  increased  appropr 
quirements. 

Looking  at  this  overall  chi  nge  from 
last  year  in  another  way,  we 


jidependent 
issions. 

let  me  re- 
Ince  a^ree- 
tduction  of 


propriations  directly  impact  on  the  re- 
quirements for  this  year. 

Generally  speaking,  the  programs 
funded  under  this  bill  have  no  unusually 
large,  substantial  increases  or  changes 
over  the  level  of  effort  and  work  in  the 
last  fiscal  year. 

Mr.  President,  the  committee  beheves 
that  the  funds  agreed  to  in  conference 
are  necessary  and  well  justified. 

Mr.  President,  the  Senator  from  Ne- 
vada (Mr.  Bible)  made  a  fine  contribu- 
tion to  the  hearings,  the  mark-up,  and 
in  the  conference  and  I  am  glad  to  yield 
to  him  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BIBLE.  I  thank  the  distinguished 
Senator  from  Mississippi,  the  chairman 
of  our  Public  Works— AEC  Subcommit- 
tee. I  have  been  privileged  to  work  close- 
ly with  him  over  the  years  I  have  been 
here  on  appropriations  and  other  legis- 
lation. 

I  asked  the  Senator  from  Mississippi 
to  yield  to  me  because  of  some  questions 
that  have  been  very  properly  raised  by 
my  distinguished  colleague  and  friend 
from  South  Dakota  on  one  section  of 
the  bill  that  is  now  before  us  as  a  con- 
ference report.  I  am  happy  to  yield  to 
him  and  have  him  ask  whatever  ques- 
tions he  might  want  to. 

Before  I  do  that,  I  wish  to  make  it  very 
clear  that  in  a  spirit  of  fairness  and  co- 
operation Senator  Abourezk  has  alerted 
me  in  advance  to  his  concern  over  the 
bill.  The  section  that  bothers  him  is 
found  on  pages  12  and  13  of  the  report 
now  before  us. 
That  language  reads: 
Provided  further.  That  no  part  of  the 
funds  appropriated  herein  shall  be  used  di- 
rectly or  indirectly  for  the  operation  of  the 
Newlands  Reclamation  Project  in  the  State 
of  Nevada. 


_.  ..-  find  that 
the  fiscal  year  1974  appropr  ation  bill 
was  almost  $900  million  less  than  the 
amount  provided  in  fiscal  year  1973.  The 
substantially  lower  fiscal  year  1974  ap- 


Now,  that  language  speaks  for  itself. 
There  are  other  sections  that  can  be  read 
in  connection  with  it. 

I  indicated  to  the  Senator  from  South 
Dakota  that  in  offering  this  language  I 
did  so  only  to  attempt  to  prevent  a 
Federal  takeover  of  the  Newlands  Rec- 
lamation Project  until  such  time  as  the 
Federal  district  court,  which  has  jurisdic- 
tion of  this  problem  considering  the  take- 
over question,  had  made  its  final  decision. 

I  should  note  that  in  March  of  this 
year  a  suit  was  filed  by  the  Truckee- 
Carson  Irrigation  District  which  now  op- 
erates the  Newland  Reclamation  Project. 
The  district  employs  about  50  or  60 
people.  It  operates  under  contract  with 
the  Department  of  Interior,  and  has  been 
the  operational  agent  of  the  Department 
of  Interior  for  almost  50  years. 

It  seems  to  me  that  until  the  Nevada 
court  rules  on  the  takeover  problem; 
namely,  whether  the  Newlands  project 
should  be  operated  by  the  Federal  Gov- 
ernment or  whether  it  should  be  operated 
by  the  State  or  the  district,  the  State 
acting  through  the  district,  that  the  Sec- 
retary's action  to  take  over  the  operation 
should  be  held  in  abeyance. 

That  was  the  intent  of  the  language 
which  I  proposed,  and  offered  to  the  com- 
mittee and  on  which  hearings  were  held. 
The  hearing  Is  printed  beginning  at  page 


2154  in  the  volume  of  committee  hear- 
ings now  on  each  Senator's  desk. 

That  was  the  original  intent,  and  that 
is  still  my  intent. 

I  am  very  happy  with  that  brief  ex- 
planation to  yield  to  the  Senator  from 
South  Dakota,  or  he  can  certainly  seek 
the  floor  in  his  own  right. 

The  language  in  question  is  Intended 
merely  to  hold  the  status  quo  until  the 
court  has  ruled. 

Now,  I  am  talking  only  about  the  pro- 
posed takeover  of  the  project.  There  is  a 
suit  pending  in  the  Nevada  court.  It  was 
filed  about  March  15  of  this  year,  to  de- 
termine who  should  operate  the  project, 
whether  it  should  be  taken  over  by  the 
Federal  Government  or  whether  it  should 
remain  with  the  Truckee-Carson  Irriga- 
tion District.  That  suit  is  pending,  and 
Is  limited  to  the  takeover  Issue. 

It  has  nothing  whatever  to  do  with 
who  owns  the  water  rights,  which  Is  the 
basic  problem  that  exists  between  our 
friends,  the  Indians,  and  the  people  liv- 
ing in  the  other  areas  dependent  on  the 
river.  This  basic  Issue  is  not  part  of  the 
takeover  case.  It  will  be  determined  in 
separate  litigation.  The  takeover  suit 
should  be  determined.  I  cannot  guarantee 
when  the  suit  will  be  finally  decided. 
However.  I  understand  the  issues  will  be 
completely  joined  In  about  1  month  and 
that  a  hearing  should  be  held  shortly 
thereafter  on  the  takeover  question. 

I  want  my  friend  from  South  Dakota 
to  know  that  that  was  the  sole  purpose 
of  adding  this  language  to  the  bill. 
I  yield  the  floor. 

Mr.  ABOUREZK,  I  thank  the  Sena- 
tor. 

First  of  all,  I  would  like  to  ask  unan- 
imous consent  that  a  member  of  my  staff, 
Sherwin  Broadhead,  have  the  privilege 
of  the  floor;  and  that  a  member  of  Sen- 
ator Kennedy's  staff,  Tom  Sussman, 
have  the  same  privilege. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ABOUREZK.  I  yield  briefly  to 
Senator  Fannin. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  David  Stang, 
Nolan  McKean,  and  Margaret  Lane, 
staff  members,  be  allowed  the  privilege 
of  the  floor  during  the  debate  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  the 
water  and  power  appropriations  bill, 
contains  in  title  m  the  following  lan- 
guage: 

Funds  advanced  by  water  users  for  opera- 
tions and  maintenance  of  reclamation  proj- 
ects or  parts  thereof  shall  be  deposited  to 
the  credit  of  this  appropriation  and  may 
be  expended  for  the  sane  objects 'and  In  the 
same  manner  as  sums  appropriated  herein 
may  be  expended :  Provided  further.  That  no 
part  of  the  funds  appropriated  herein  shall 
b«  used  directly  or  Indirectly  for  the  oper- 
ation of  the  Newlands  Reclamation  Project 
in  Nevada. 

This  language  was  added  by  the  Sen- 
ate. It  was  Included  In  the  conference 
committee  report,  which  has  passed  the 
House. 

The  purpose  of  this  language  Is  to  pre- 
vent the  Interior  Department  from  ter- 
minating Its  1926  contract  with  Truckee- 
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Carson  Irrigation  District — TCID.  That 
contract  permits  TCID  to  operate  the 
project  facilities  of  the  Newlands  proj- 
ect. Those  facilities  have  been  operated 
over  the  years  to  divert  water  out  of  the 
Truckee  River  in  Nevada,  upstream  from 
Pyramid  Lake.  The  result  has  been  dis- 
astrous for  the  lake. 

TCID's  diversions  have  been  In  vio- 
lation of  the  Department's  operating  cri- 
teria, first  promulgated  In  1967. 

For  this  reason.  Secretary  Morton 
terminated  the  1926  contract  with  TCID 
in  September  1973.  Since  the  contract  re- 
quires 1  year's  notice  for  termination. 
It  does  not  become  effective  until  October 
31,  1974.  On  that  dat«,  the  Department 
plans  to  take  over  and  operate  the 
project. 

The  proposed  operation  of  the  New- 
lands  project  by  the  Department  Is  abso- 
lutely essential  if  its  operating  criteria 
are  to  be  enforced  and  the  excessive  and 
wasteful  diversions  by  TCID  are  to  be 
controlled.  The  language  of  the  water 
and  power  appropriations  bill  will  en- 
tirely prevent  this  from  being  accom- 
plished. If  it  takes  over  the  project,  the 
Department  must  have  funds  with  which 
to  operate  It.  These  can  be  obtained  only 
by  congressional  appropriations. 

The  quoted  language  would  completely 
undermine  the  position  of  the  United 
States  In  two  cases  now  in  litigation  In 
Federal  district  court  in  Nevada.  Both 
the  city  of  Fallon  and  TCID  have  sued  to 
enjoin  termination  of  the  1926  contract 
on  various  grounds.  The  United  States 
contends  that  the  termination  of  the 
contract  was  lawful,  and  that  it  cannot 
be  enjoined  from  operation  of  the  proj- 
ect after  It  has  taken  control  of  the 
project  facilities.  By  making  it  impos- 
sible for  the  Interior  Department  to  take 
over  the  project  facilities,  the  bill  would, 
in  effect,  decide  this  litigation  against 
the  United  States.  Those  Issues  should 
better  be  decided  in  the  court  and  the 
Congress  ought  not  to  Interfere  with 
prompt  judicial  resolution  of  the  ques- 
tion. 

There  is  a  third  suit  that  deserves 
mention.  In  December  1973.  the  United 
States  filed  a  suit  In  Federal  court  In 
Nevada  against  14.000  water  users  to 
determine  its  rights,  as  trustee  for  the 
Pyramid  Lake  Tribe,  to  sufficient  water 
to  preserve  the  lake  and  maintain  Its 
fishery.  An  argument  is  made  in  the  Sen- 
ate committee  report  that  this  suit 
should  be  concluded  prior  to  termina- 
tion of  the  1926  contract.  This  argument 
is  unsound,  for  it  would  allow  TCID  to 
continue  Its  wasteful  diversions  for  up 
to  several  decades.  Experience  shows 
that  large  water  rights  adjudications  re- 
quire 20  years  or  more  for  resolu- 
tion; two  such  suits  on  the  Truckee  and 
Car.son  River  In  Nevada  have  required 
29  and  50  years  respectively.  There  Is  no 
question  that  In  that  period  of  time 
Pyamid  Lake  and  Its  unique  species  of 
Lahontan  brook  trout  will  be  destroved. 
This  would  be  a  tragedy  both  for  "the 
Pyramid  Lake  Tribe,  which  would  lose 
the  chief  asset  of  its  reservation,  and  for 
the  Nation  as  a  whole. 

Mr.  President,  in  discussing  this  mat- 
ter with  the  distinguished  Senator  from 
Nevada  (Mr.  Bible),  I  am  advised  that 


It  Is  his  opinion— and  I  would  like  this 
statement  from  Senator  Bible  and  the 
manager  of  the  bill,  if  that  Is  possible — 
that  water  user  payments  can  be  used 
by  the  Department  of  the  Interior  to  take 
over  the  operation  In  spite  of  the  limita- 
tion contained  in  this  bill. 

I  would  like  to  have  a  response  to 
that. 

Mr.  BIBLE.  I  am  very  happy  to  re- 
spond to  that  because  we  did  discuss  it. 
The  language  is  not  as  clear  as  it  should 
be  on  that  particular  point.  If  making  a 
legislative  history  would  help  clear  it 
up,  let  me  say  unequivocally  that  If  the 
Nevada  court  In  the  takeover  suit — not 
the  larger  suit  settling  the  water  rights, 
but  the  takeover  suit — should  rule  that 
the  Federal  Government  should  be  en- 
titled to  come  in  and  take  over  the 
Truckee-Carson  Irrigation  District,  then 
I  should  think  that  the  funds  advanced 
by  the  water  users  for  operation  and 
maintenance  should  be  made  available 
for  that  purpose. 

I  queried  the  Bureau  of  Reclamation 
at  the  time  this  was  discussed  at  the 
subcommittee  hearing,  and  questioned 
the  Commissioner  of  Reclamation  him- 
self. 

He  indicated  very  clearly  that  funds 
could  be  used  for  the  purpose  of  taking 
it  over  If  the  court  ruled  that  the  Federal 
Government  should  take  It  over.  He  also 
made  it  clear  that  he  did  not  want  to 
take  It  over.  The  record  is  also  clear  on 
that  point. 

If  I  can  assure  the  Senator  from  South 
Dakota,  that  when  and  if  the  court  de- 
cides that  the  Federal  Government 
should  come  in  and  take  over  the  proj- 
ect, then  it  would  be  my  opinion  that  the 
Goverxunent  could  use  the  funds  which 
were  advanced  by  the  water  users  for 
that  purpose. 

I  do  not  know  if  that  is  the  assurance 
the  Senator  wants. 

Mr.  ABOUREZK.  It  does  not,  I  do  not 
believe,  quite  satisfy  the  requirements  of 
overruling  what  has  been  said  In  the  leg- 
islation. If  I  might  state,  in  the  Pyramid 
Lake  case,  Pyramid  Lake  Paiute  Tribe  of 
Indians  against  Morton,  the  ruling  has 
already  been  handed  down  that  the  De- 
partment of  the  Interior  should  operate 
the  Truckee-Carson  District,  or,  rather, 
operate  that  particular  irrigation  dis- 
trict. The  ruling  is  out  of  the  way.  The 
decision  has  been  made.  There  was 
nothing  left  to  do  in  that  case. 

To  obey  the  order  of  the  court  what  Is 
needed  now  Is  for  the  Secretary  to  take 
over  Its  operation  and  to  have  funding 
by  Congress,  or,  not  a  limitation,  at  least. 
I  understand  if  they  have  funding  they 
are  able  to  do  it,  unless  there  is  a  limita- 
tion, which  there  is  In  this  bill. 

Mr.  BIBLE.  I  understand,  but  I  think 
the  proposed  takeover  was  Initiated  by 
an  action  of  the  Secretary  of  the  Interior, 
and  was  not  directly  ordered  by  the 
court.  But  aside  from  that,  If  the  Sena- 
tor Is  asking  n.e  whether  or  not  they  can 
use  the  water  users  fees  for  the  purpose 
of  operating  the  Truckee-Carson  Irriga- 
tion District  in  case  the  Federal  court 
rules  that  the  Federal  Government 
should  operate  it,  then  I  say  imequlvo- 
cally  yes,  that  Is  the  intent  of  the  lan- 
guage. 


If  he  says,  "Well,  how  about  appropri- 
ated funds?"  I  will  also  assure  him  on 
that  point.  I  have  checked  this  point  out 
and  have  been  advised  there  will  be  a 
first  supplemental  appropriations  bill 
which  will  be  In  the  works  In  early  Sep- 
tember. We  can  then  get  a  budget  esti- 
mate. 

The  Senator  has  to  recognize  that  the 
Department  of  the  Interior  did  not  ask 
for  any  funds  for  this  In  any  way,  shape, 
or  form.  They  made  no  request.  In  fact, 
they  said  they  did  not  want  to  operate 
it,  repeating  what  I  said  earlier.  That  is 
all  In  the  record. 

I  would  assure  the  Senator  that  if 
they  do  not  give  us  a  request,  we  can 
make  it  a  contingency  that  they  can  use 
either  water  users  funds,  or  appropriated 
funds. 

We  are  talking  about  the  place  where 
I  grew  up.  I  love  this  land.  I  grew  up 
there,  hunted  ducks  there,  and  fished 
at  Pyramid  Lake.  The  fish  we  are  talking 
about  are  not  Eastern  brook  or  cut- 
throats, but  they  are  a  fighting  fish.  I 
have  shown  the  Senator  from  South 
Dakota  one  of  the  beautiful  denizens  of 
the  deep  I  caught  at  Pyramid  Lake.  I 
have  no  desire  to  dry  up  Pyramid  Lake. 
I  love  the  fish  too  much. 

I  assui-e  the  Senator  that,  by  what- 
ever means  are  required,  the  fimds  to 
continue  the  operation  of  the  Newlands 
Project  in  the  event  of  a  Federal  take- 
over will  be  provided. 

Mr.  ABOUREZK.  The  Senator  from 
Nevada  continues  to  talk  about  in  the 
event  of  a  Federal  takeover.  That  has 
already  been  adjudicated. 

What  he  Is  saying  is  this:  If  another 
lav.suit  decides  that  the  Federal  Gov- 
ernment can  take  over,  then  he  will 
provide  the  money.  What  is  to  say  that 
after  that  lawsuit  is  decided  there  will 
not  be  another  injunctive  action  filed  by 
people  who  want  to  stop  the  takeover  of 
the  Department  of  the  Interior? 

Mr.  BIBLE.  I  cannot  assure  the  Sen- 
ator that  there  will  never  be  further 
lawsuits  filed.  When  this  takover  suit  is 
resolved,  certainly  it  Is  subject  to  appeal, 
as  the  Senator  knows.  I  cannot  tell 
whether  it  will  be  appealed,  whichever 
way  it  goes.  There  will  be  a  winner  and 
there  will  be  a  loser.  I  think  the  people 
who  will  be  the  losers  are  the  people  of 
the  area.  They  are  just  as  anxious  to  get 
this  resolved  as  I  am  and  as  the  Senator 
from  South  Dakota  is. 

Mr.  ABOUREZK.  Can  the  Senator  give 
me  absolute  assurance,  along  with  the 
manager  of  the  bill,  which  I  think  is 
binding  so  far  as  legislative  history  Is 
concerned,  that  the  limitation  contained 
in  this  Public  Works  bill  does  not  prevent 
users  fees  from  being  used  on  October  31 
by  the  Department  of  Interior  to  take 
over  the  operation  of  the  District? 

Mr.  BIBLE.  You  can  get  that  assur- 
ance from  me.  I  do  not  know  whether 
that  is  the  correct  date.  My  thought  of 
putting  this  in  was  to  hold  the  takeover 
matter  in  abeyance  until  the  court  acts 
on  that  Issue.  It  would  seem  to  me  to  be 
just  good,  plain,  common,  hard  sense  not 
to  attempt  to  take  over  untU  you  get 
the  decision  from  the  Nevada  court. 

Our  Intent  right  here  is  that  those 
funds  be  used.  Future  events  will  have 
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to  prove  whether  that  is  Ion  November 
1  or  some  later  date.  I  si  ould  think  It 
would  be  in  error  to  say,  for  example, 
that  they  can  use  tliose  fi|nds  for  Fed- 
eral takeover  on  Novembe  r  1  and  then 
have  a  Federal  court  com(  back  on  De- 
cember 1  and  say,  "Well,  now,  I  decide 
that  the  Truckee  Carsdn  Irrigation 
District  shall  be  the  opei  ating  agent." 
Then  you  would  encounte  •  all  kinds  of 
personnel  and  other  prob  ems.  I  woiild 
hope  that  we  could  avoid  that.  It  does 
not  seem  to  me  to  be  a  go  )d  solution. 

Mr.  ABOUREZK.  I  cer  ainly  do  not 
want  to  put  any  hardship  ipon  any  em- 
ployees. Nevertheless,  th(  Paiute  In- 
dians, according  to  the  h  story  of  this 
matter,  have  waited  70  yei  ,rs  to  achieve 
what  is  legally  and  rightf  illy  theirs,  so 
far  as  rights  to  the  wate  •  in  Pyramid 
Lake  are  concerned.  If  here  ever  is 
going  to  be  any  advancei  lent  of  their 
rights  or  any  resolution  o\  their  rights, 
it  has  to  be  done  according  to  the  court 
order. 

Mr.  BIBLE.  I  will  buy  th  it. 
May  I  say  that  in  the  njxt  few  days 
I  will  have  the  Interior  a  jproprlations 
conference  report  in  whic  i  we  appro- 
priated more  than  a  millio  n  dollars  for 
Pyramid  Lake  activities.  It  s  rather  col- 
lateral to  the  question  we  j  re  discussing 
but  does  demonstrate  my  c  wn  interview 
in  Pyramid  Lake.  Our  conf  srence  report 
provides  for  restoring  and  building  the 
fishery  resource.  Where?  At  Pyramid 
Lake,  right  at  the  place  tha  ,  the  Senator 
from  South  Dakota  is  !  o  concerned 
about.  The  amount  is  apprc  simately  $1.5 
million. 

They  raise  wonderful  trO  it  there,  and 
we  are  fostering  the  flshe;  y  project  in 
the  Interior  bill. 

If  I  were  not  interestei  in  having 
Pyramid  Lake  and  it.s  fishiry  resource, 
we  would  not  provide  that  much  money, 
which  we  signed,  sealed,  ancfldelivered  in 
a  conference  this  morning. 

Mr.  ABOUREZK.  I  have  no  question 
that  the  Senator  from  Nevada  is  inter- 
ested in  preserving  Pyramic  Lake.  The 
only  problem  is  that  the  lang  aage  in  this 
appropriation  bill,  by  way  ol  limitation, 
does  not  preserve  that  wat;r;  because 
from  now  until  almost  forev<  r,  it  will  be 
wasted  by  members  of  the  listrict  who 
have  been  ordered  by  the  cou  -t  to  turn  it 
over  to  the  Interior  Departm  snt. 

Mr.  BIBLE.  May  I  clarify  jne  point.  I 
have  discussed  this  with  1  he  Senator 
from  South  Dakota  and  the  E  jnator  from 
Massachusetts,  who  also  h8  3  evidenced 
his  interest.  The  control  <«  the  water 
that  goes  into  Pyramid  Lake  is  not  under 
the  control  of  the  Truckee-  iTarson  Irri- 
gation District.  The  water  s  controlled 
by  a  Federal  watermastc  r  operating 
under  a  Federal  court  ar  d  operating 
under  Federal  jurisdiction,  i  lo  the  water 
that  goes  to  Pyramid  Lake  s  not  under 
the  control  of  the  Truckee-  i^arson  Irri- 
gation District. 

The  term.s  of  the  distribut;  )n  are  under 
decrees  of  the  Nevada  Fede:  al  court  en- 
tered many  years  ago.  If  an  'one  were  to 
turn  off  the  water  that  goel  to  Pyramid 
Lake,  it  would  be  the  Federil  watermas- 
ter  at  Derby  Dam,  which  ii  where  they 
divert  it  to  go  to  Fallon  $id  Pj'ramid 
Lake. 


Mr.  STENNIS.  Mr.  President,  a  parlia- 

mentarj'  inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  STENNIS.  Who  has  the  floor? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 
Mr.    KENNEDY.    Will    the    Senator 
yield? 

Mr.  ABOUREZK.  I  yield. 
Mr.  KENNEDY.  I  should  like  to  have 
the  attention  of  the  Senator  from  Ne- 
vada, as  well. 

I  wonder  how  long  it  has  taken  for 
Pyramid  Lake  litigation  to  proceed 
through  the  various  Federal  district 
courts  and  through  the  appeals  process 
before  final  rulings?  How  many  years 
have  questions  relating  to  these  water 
rights  been  in  adjudication?  Does  the 
Senator  know?  I  believe  it  has  been  ap- 
proximately 50  years. 

Mr.  ABOUREZK.  I  think  it  has  been 
more  than  that. 

Mr.  KENNEDY.  There  have  been  a 
number  of  different  cases,  but  I  under- 
stand that  it  has  been  at  variance  ap- 
proximately 50  years,  depending  upon 
which  case  is  involved.  There  have  been 
a  series  of  lawsuits  and  appeals.  The 
Orr  Water  Ditch  case,  whicli  began  in 
1913.  was  not  resolved  until  1944;  the 
Alpine  water  rights  case  which  began  in 
1924  is  still  pending.  After  all  the  stren- 
uous effoi-ts  required  by  both  Congress 
and  the  executive  to  begin  to  honor  our 
trust  responsibility,  how  can  we  sit  by 
and  watch  the  continued  destruction  of 
the  greatest  asset  of  the  Pyramid  Lake 
Tribe? 

Mr.  BIBLE.  I  do  not  think  there  have 
been  very  many  decisions  over  that 
length  of  time  involving  the  use  of  the 
water  of  the  Truckee  River. 

If  the  Senator  is  referring  to  the  uses 
of  the  water  of  the  Carson  River,  I  think 
that  suit  was  filed  in  1926.  That  is  not 
involved  in  this  particular  problem,  be- 
cause, as  the  Senator  from  Massachu- 
setts knows,  this  is  a  completely  different 
river. 

Mr.  KENNEDY.  That  is  right.  How- 
ever. I  think  the  point  should  not  be  lost 
that  these  suits  can  take  a  good  many 
years,  in  terms  of  being  decided  in  the 
district  court,  goinsr  to  the  court  of  ap- 
peals, going  to  the  Supreme  Court,  and 
then  being  challenged  again  collaterally. 
I  am  wondering  how  long  the  Senator 
from  Nevada  intends  to  press  the  pro- 
hibition that  has  been  written  in  here, 
that  "no  part  of  the  funds  shall  be  used 
directly  or  indirectly  for  the  operation 
of  the  Newlands  Reclamation  Project." 
We  know  the  history  of  the  situation, 
that  water  rights  issues  have  gone  on  in 
litigation  for  25  or  50  years.  Is  it  the  in- 
tention that  there  be  a  prohibition,  in 
effect,  deferring  the  order  of  Judge 
Gesell  in  the  most  recent  case  until  there 
is  some  resolution  in  the  new  case  in 
Nevada?  And  then  is  it  going  to  be  the 
resolution  of  the  district  court  or  the 
resolution  of  the  circuit  court  of  appeals 
or  of  the  Supreme  Court? 

Mr.  BIBLE.  I  will  b^  happy  to  give 
the  Senator  the  best  timetable  I  can. 
It  is  a  legitimate  question. 

The  Senator  must  separate  two  dif- 
ferent types  of  suits.  One  suit  is  filed  in 


the  Nevada  court,  to  determine  the  water 
rights  of  all  users,  and  there  are  many 
users.  I  do  not  recall  the  number.  There 
are  many  thousands.  That  is  the  big 
suit.  That  is  the  water  rights  suit.  It  is 
entirely  separate  and  apart  from  the 
lawsuit  we  are  talking  about  today. 

The  other  suit  to  which  I  am  directing 
my  attention  is  the  so-called  takeover 
suit.  In  that  suit  the  issue  has  already 
been  joined.  It  is  ready  to  be  argued  be- 
fore the  court,  and  I  hope  we  will  have 
a  final  decision  from  the  court  by  the 
end  of  this  year. 

When  the  Senator  asks  about  the 
larger  water  rights  suit,  I  would  be  less 
than  honest  if  I  did  not  tell  him  that 
that  is  going  to  continue  for  a  long  time. 
But  the  limitation  in  this  bill  has  nothing 
to  do  with  that  suit. 

Mr.  KENNEDY.  Is  it  not  possible  that 
the  judge  in  this  suit  might  say,  "We  are 
going  to  defer  action  on  this  imtil  we 
get  the  results  of  the  water  rights  suit?" 
That  may  or  may  not  happen.  It  is  not 
something  we  can  anticipate.  I  under- 
stand the  plaintiff  may  already  be  seek- 
ing delay.  I  would  like  to  know  how  long 
this  prohibition  is  going  to  continue. 
There  has  been  a  court  decision  right 
here  in  Washington,  D.C.  There  have 
been  statements  by  the  Secretary  of  the 
Interior.  On  September  14,  1973,  the 
Secretary  of  Interior  wrote  to  the 
Truckee-Carson  Irrigation  District  indi- 
cating notification  that  TCID's  contract 
to  run  the  Newlands  project  is  being 
canceled.  In  that  letter  Secretary  Mor- 
ton wrote: 

This  course  of  action  constitutes  con- 
tinued and  willful  violation  of  the  Depart- 
ment's Operating  Criteria  and  Procedures 
and  requires  termination  of  the  1926 
contract. 

Interior  has  made  this  finding  about 
TCID's  management  of  the  project.  The 
Senator  from  Nevada  says  that  his  in- 
tention is  that  we  are  not  going  to  be 
expending  Federal  funds  imtil  we  get 
the  resolution  of  yet  another  court  deci- 
sion. We  are  without  any  kind  of  assur- 
ance as  to  how  long  that  will  take.  I 
think  it  is  fair  to  ask  how  long  the 
Senator  intends  this  language  to  be 
operative. 

I  have  serious  questions,  as  I  have  said 
to  the  Senator  from  Nevada — he  is 
aware  of  my  views  on  this — about  hav- 
ing this  kind  of  language  in  here,  re- 
gardless of  duration.  It  seems  to  me  to 
be  written  in  as  virtually  open-ended  for 
the  fiscal  year.  By  writing  it  in  as  open- 
ended  language,  we  are,  in  effect,  tak- 
ing a  position  so  far  as  the  adjudication 
of  the  resources  affected  are  concerned. 

I  am  concerned  that  the  language  of 
this  provision  could  prevent  the  Interior 
Department  from  terminating  its  1926 
contract  with  the  Truckee-Carson  Irri- 
gation District,  as  the  Secretary  is  doing. 
This  contract  allows  TCID  to  operate  the 
Newlands  project  facilities  which  have 
been  used  to  divert  water  from  the 
Truckee  River.  Over  the  past  6  years 
TCID  has  diverted  over  140,000  acre-feet 
of  water  over  the  criteria  established  in 
Interior  Department  regulations — a 
blatant  violation  having  a  very  destruc- 
tive effect  on  the  lake  and  on  the  tribe 
that  depends  on  the  lake's  waters.  Be- 
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cause  of  this  violation  by  TCID,  the 
Secretary  of  the  Interior  terminated  its 
contract  in  1973  after  extensive  litiga- 
tion and  a  court  order  against  the  tribe, 
the  Department  of  the  Interior  is  sched- 
uled to  take  over  the  operation  of  the 
project  on  October  31,  1974.  TCIDs  rec- 
ord of  violation  makes  it  essential  that 
the  Depaitment  control  the  waters  of 
Pyramid  Lake. 

Mr.  BIBLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  I  yield. 
Mr.  BIBLE.  I  will  respond  briefly  to 
my  distinguished  and  beloved  friend 
from  the  Commonwealth  of  Massachu- 
setts, which  I  visit  frequently  and  of 
which  I  become  more  and  more  fond 
all  the  time. 

Mr.  KENNEDY.  And  who,  I  might  say, 
has  enjoyed  being  at  Pyramid  Lake  and 
has  enjoyed  the  hospitality  of  the  peo- 
ple. 

Mr.  BIBLE.  The  place  liis  father  visit- 
ed many  times,  as  almost  a  second  home. 
We  are  always  glad  to  have  a  Kennedy 
there. 

I  respond  to  the  Senator  from  Mas- 
sachusetts by  saying  that  I  would  hope 
the  court  in  Nevada  would  decide  the 
takeover  case  by  the  end  of  this  year. 
I  do  not  want  to  see  this  matter  pro- 
tracted any  more  than  either  of  the  two 
Senators  who  are  addressing  themselves 
to  the  question. 

One  of  the  points  that  should  very 
thoroughly  be  made— maybe  I  have  not 
made  it  clearly  enough,  and  let  me  repeat 
it  again — is  that  the  first  supplemental 
appropriations  bill  will  be  coming  along 
in  September,  and  at  that  time,  we  can 
clarify  this  language  even  further. 

I  have  only  one  objective  in  mind.  That 
is  to  avoid  as  much  disruption  as  I  can, 
to  avoid  a  Federal  takeover  if  one  is  not 
going  to  be  required  by  the  court.  But  I 
think  that  will  be  completely  resolved 
within  the  next  several  months. 

I  do  not  know  whether  they  will  ap- 
peal the  takeover  case.  I  cannot  guaran- 
tee that  to  the  Senator.  He  knows  that. 
But  I  hope  it  will  not  be  appealed.  I  hope 
that  they  will  rest  the  takeover  part  of 
this  case  on  the  decision  of  the  Federal 
district  court  for  Nevada,  whichever  way 
it  goes. 


South  Dakota,  and  any  other  Senators 
who  had  the  floor. 


ORDER    OF    BUSmESS 

Mr.  EAGLETON.  Will  the  Senator  yield 
for  30  seconds? 

Mr.  STENNIS.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  We  have  several  Sena- 
tors here  who  want  to  speak  on  the  con- 
ference bill,  and  I  did  not  want  to  cut 
off  anyone.  I  had  the  floor,  and  without 
yielding  it,  I  lost  it.  I  want  to  get  back 
on  the  conference  report  as  soon  as  we 
can. 

The  Senator  from  Missouri  has  a  mat- 
ter. I  want  to  give  him  a  little  time,  and 
then  let  the  other  Senators  finish  up. 

Mr.  ABOUREZK.  I  yield  to  the 
Senator. 

Mr.  EAGLETON.  I  thank  the  dis- 
tinguished   Senators    from    Mississippi, 


INCREASE  IN  COMPENSATION  FOR 
DISTRICT  OF  COLUMBIA  POLICE- 
MEN, FIREMEN,  AND  TEACHERS 

Mr.  EAGLETON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  15842. 

The  PRESIDING  OFFICER  (Mr. 
William  L.  Scott)  laid  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives announcing  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  15842)  to  increase  com- 
pensation for  District  of  Columbia  po- 
licemen, firemen,  and  teachers;  to  in- 
crease annuities  payable  to  retired  teach- 
ers in  the  District  of  Columbia;  to  es- 
tablish an  equitable  tax  on  real  property 
in  the  District  of  Columbia;  to  provide 
for  additional  revenue  for  the  District  of 
Columbia,  and  for  other  purposes  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  EAGLETON.  I  move  that  the  Sen- 
ate insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Eagle- 
ton,  Mr.  TuNNEY,  and  Mr.  Mathias  con- 
ferees on  the  part  of  the  Senate. 


ENERGY  REORGANIZATION  ACT  OP 
1974— ORDER  OF  BUSINESS 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  S.  2744,  my 
amendment  which  is  at  the  desk  be  the 
first  order  of  amendment  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  I  shall  not 
object,  but  do  we  have  any  other  amend- 
ment pending  at  the  desk? 

Mr.  JACKSON.  I  cleared  this  with 
Senat-or  Ribicoff. 

The  PRESIDING  OFFICER.  For  the 
information  of  the  Senator,  there  are  no 
other  amendments. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


PUBLIC  WORKS,  ATOMIC  ENERGY 
COMMISSION.  AND  RELATED 
AGENCIES  AND  COMMISSIONS 
APPROPRIATIONS,  1975— CONFER- 
ENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
on  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  15155) 
making  appropriations  for  public  works 
for  water  and  power  development,  in- 
cluding the  Corps  of  Engineers — Civil, 
the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration  and  other 
power  agencies  of  the  Department  of  the 
Interior,  the  Appalachian  regional  de- 


velopment programs,  the  Federal  Power 
Commission,  the  Tennessee  Valley  Au- 
thority, the  Atomic  Energy  Commission, 
and  related  agencies,  and  commissions 
for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes. 

Mr.  ABOURZEK.  Mr.  President,  if  I 
may  just  reiterate  one  sentence  out  of 
the  public  works  appropriations  bill 
that  really  is  the  one  that  gives  me  the 
major  problem  at  this  time.  That  is: 

Funds  advanced  by  water  users  for  opera- 
tion and  maintenance  of  reclamation  proj- 
ects or  parts  thereof  shall  be  deposited  to 
the  credit  of  this  appropriation  and  may  be 
expended  for  the  same  objects  and  in  the 
same  manner  as  simis  appropriated  herein 
may  be  expended. 

Then,  immediately  following  is  the 
sentence  that  limits  any  funds  appropri- 
ated and  prohibits  them  from  being  used, 
either  directly  or  indirectly  for  the  op- 
eration of  the  Newlands  Reclamation 
project  in  Nevada. 

The  more  I  read  this  and  the  more  I 
look  at  it,  what  bothers  me  is  that  it  is 
such  specific  language  that  I  seriously 
question  that  a  statement  on  the  floor  by 
the  distinguished  Senator  from  Nevada 
can  override  that  specific  language.  I 
wonder  if  I  may  have  an  expression  of 
opinion  from  the  Senator  from  Nevada, 
as  well  as  from  the  Senator  from  Mis- 
sissippi, the  distinguished  manager  of 
the  bill. 

Mr.  BIBLE.  I  should  like  to  assure  the 
Senator  once  again,  as  I  tried  to  at  the 
start  of  this  colloquy,  that  if  this  does  not 
accomplish  it,  when  the  supplemental 
appropriations  bill  comes  along,  we  shall 
work  out  language  that  will  accomplish 
what  he  says  . 

Mr.  ABOUREZK.  What  will  the  Sena- 
tor put  into  the  supplemental? 

Mr.  BIBLE.  We  shall  put  in  language 
on  which  we  can  agree  that  when  and  if 
the  Nevada  court  requires  a  Federal 
takeover,  then  i  number  of  dollars  will 
be  available  for  it,  or  that  they  can  use 
the  advanced  water  user's  payments. 

Mr.  ABOUREZK.  The  problem  is  that 
the  likelihood  of  that  lawsuit  being 
settled  by  September  Is  almost  nil. 

Mr.  BIBLE.  Even  so,  it  can  be  pro- 
spective. It  can  be  contingent. 

Mr.  ABOUREZK.  In  other  words,  the 
Senator  from  Nevada  would,  even  in  a 
supplemental,  prevent  the  Department  of 
the  Interior  from  taking  over  until  such 
time,  in  any  event,  that  that  lawsuit  Is 
decided,  the  enjoinder  suit. 

Mr.  BIBLE.  Just  the  takeover  suit.  I 
should  think  that  is  commonsense. 

Mr.  ABOUREZK.  I  do  not  know 
whether  it  is  commonsense  or  not.  I  guess 
I  am  not  the  best  judge  of  that.  But  if  we 
are  looking  to  commonsense,  what  if 
another  judgment  suit  is  brought,  and 
that  would  take  2  years  to  decide?  What 
would  happen  then? 

Mr.  BIBLE.  I  cannot  see  into  a  cr^'stal 
ball.  I  should  hope  that  there  would  not 
be  repetitive  litigation  on  the  question. 
We  are  all  anxious  to  get  this  problem 
resolved. 

All  I  can  assure  my  good  friend  from 
South  Dakota  is  that  if  he  has  doubts 
that  a  floor  statement  will  clear  this  up, 
then  he  has  my  pledge  that  we  shall 
try  to  clear  it  up  In  the  supplemental. 
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Mr.  ABOUREZK.  All  the^  listinguished 
Senator  from  Nevada  has  ileared  up  is 
that  he  will,  at  the  time  c  :  the  supple- 
mental, continue  to  delay  Interior  De- 
partment takeover  until  su(  i  time  as  the 
suit  is  decided.  That  is  the  o  ily  assurance 
I  have  received. 

Mr.  BIBLE.  If  I  said  itlthat  way,  I 
did  not  make  myself  clear.!  My  point  is 
that  the  Nevada  court  mua  be  allowed 
time  to  rule  on  the  takeover  question. 
Whatever  that  decision  is,  the  funding 
needs  for  project  operations  will  be  ad- 
dressed in  the  supplemental. 

All  I  am  trying  to  do  is  to  see  that  the 
operations  issue  is  settled  c  ice  and  for 
all — not  the  larger  water  rig:  its  problem. 

Mr.  ABOUREZK.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Do  I  und(  rstand  cor- 
rectly that  if  the  operationa  funding  Is 
not  made  available,  we  mayi  run  into  a 
situation  where  the  water  vould  actu- 
ally not  be  diverted  and  woald  wind  up 
in  Pyramid  Lake,  would  it  no'  ? 

Mr.  BIBLE.  Well,  I  carmo :  say 


Mr.  KENNEDY.  If  the  Irr  gation  dis- 
trict is  taken  over  but  cannot  be  operated 
because  appropriated  fun  Is  are  not 
available,  then  would  not  th ;  water  ac- 
cumulate in  Pj'ramid  Lake'  I  am  sure 
that  the  Indian  tribe  would  want  that. 
Mr.  BIBLE.  I  am  sure  the  i  would. 
Mr.  KENNEDY.  That  mfeht  not  be 
the  Intention,  certainly,  of  ;he  amend- 
ment, either,  although  I  thin  that  would 
be  a  reasonable  interpretat  on,  as  well, 
of  the  effect  of  this  langi  age.  And  I 
think  it  raises  some  of  the  pi  ablems  that 
we  have  on  it.  | 

May  I  ask  the  Senator  f r  )m  Nevada 
some  questions  as  to  the  legi  slative  his- 
tory on  this? 
Mr.  BIBLE.  Oh,  certainly. 
Mr.  KENNEDY.  Is  it  the  S(  nator's  in- 
tention to  prevent  termination  of  the 
1926  contract  with  the  Truc|ee-Carson 
Irrigation  District  in  accordance  with  the 
Secretary's  notice  of  intentionp 

Mr.  BIBLE.  That  is  the  verj  matter  In 
the  Nevada  court  right  now,  {the  Issues 
Joined  by  the  Government  and  the 
Truckee-Carson  Irrigation  Di^rict.  I  do 
not  have  any  view  on  that,  o  le  way  or 
another.  I  am  not  going  to  ry  to  tell 
the  courts  what  to  do. 

From  the  very  start  of  this  tery  com- 
plex and  complicated  problein,  I  said 
that  it  would  never  be  settle<  until  we 
had  a  court  decision  on  it.  T]  lat  is  still 
my  opinion.  I  shall  rely  on  the  courts,  as 
I  say. 
Mr.  KENNEDY.  And  it  is  thd  Senator's 


intention  not  to  interfere  with 


orders  that  might  permit  or  i  equire  the 
Secretary  of  the  Interior  to  take  over 
the  operation  of  the  project? 

Mr.  BIBLE.  If  the  Navada  i  ourt  rules 
that,  I  shall  be  the  first  to  c^  imply,  the 
first  to  give  him  the  funds,  o)  whatever 
he  needs  to  do  it. 

Mr.  ABOUREZK.  If  the  Seiator  wiU 
yield,  has  not  the  court  alr^dy  ruled 
that  in  the  Paiute  Tribe  againkt  Morton 
decision? 

Mr.  BIBLE.  I  think  the  correct  answer 
to  that,  I  say  to  my  friend  f r  )m  South 
Dakota,  is  that  the  Truckee-C£  rson  Irri- 
gation District  was  not  before  1  he  Wash- 


any  court 


Ington  court.  The  only  one  that  was  be- 
fore the  court  was  the  Secretary  of  the 
Interior,  Rogers  Morton. 

Mr.  ABOUREZK.  But  I  mean  the  court 
has  already  determined  that  the  Secre- 
tary should  take  over  the  operation  of  the 
district. 

Mr.  BIBLE.  The  court  said  that  the 
Secretary  of  the  Interior  should  admin- 
istratively make  some  regulations  as  to 
the  future  operation  of  the  Truckee-Car- 
son Irrigation  District. 

Mr.  KENNEDY.  The  Senator  intends 
only  to  preclude  the  paying  of  operational 
expenses  out  of  appropriated  funds,  but 
the  bill  is  not  Intended  to  preclude  the 
payment  of  such  expenses  out  of  the 
fimds  advanced  by  the  water  users  for 
operation  and  maintenance? 

Mr.  BIBLE.  Would  the  Senator  repeat 
that  question?  I  do  not  know  that  it  is 
clear. 

Mr.  KENNEDY.  The  Senator  intends 
only  to  preclude  paying  of  operational 
expenses  out  of  appropriated  funds,  but 
the  bill  is  not  intended  to  preclude  pay- 
ment of  such  expenses  out  of  funds  ad- 
vanced by  water  users  for  operation  and 
maintenance? 

Mr.  BIBLE.  That  is  intended,  and  that 
is  my  thought,  although  I  have  to  be  very 
honest  and  frank  with  the  Senator  in 
saying  that  Senator  Abourezk  does  not 
agree  with  me  on  that  point.  That  is 
what  I  have  been  trying  to  clear  up  by 
these  colloquies. 

Mr.  KENNEDY.  I  think  it  is  useful, 
certainly,  to  have  the  sponsor's  interpre- 
tation of  the  language  as  well.  I  thank 
the  chairman  very  much. 

I  want  to  indicate  that  my  good  friend 
from  Nevada  is  known  for  his  fairness  on 
the  matters  which  he  is  associated  with, 
and  I  am  very  hopeful  that  he  will  work 
with  Senator  Abottrezk,  who  is  the 
chairman  of  the  Subcommittee  on  Indian 
Affairs  of  the  Committee  on  Interior 
and  Insular  Affairs,  and  a  nimiber  of 
other  Senators  interested  in  this  Issue. 
I  have  the  letter  here  from  Secretary 
Morton  to  TCID  and  a  statement  of  the 
Senator  from  California  (Senator  Txjn- 
NEY),  indicating  his  concern  with  this 
language.  I  know  there  are  a  number  of 
other  Senators  who  are  very  much  con- 
cerned with  this.  I  ask  unanimous  con- 
sent that  the  statement  of  my  colleague 
from  California  and  the  Interior  letter  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment and  letter  are  ordered  to  be  printed 
in  the  Record,  as  follows: 
Statement  of  Senator  John  V.  Tunnet 
Mr.  President:  I  am  deeply  disturbed  by 
language  In  the  Fiscal  Year  1975  Public  Works 
Appropriations  Bill  which  states  that  "No 
part  of  the  funds  appropriated  herein  shall 
be  used  directly  or  Indirectly  for  the  opera- 
tion of  the  Newlands  Reclamation  Project  In 
the  State  of  Nevada." 

Pyramid  Lake  stands  as  one  of  the  most 
flagrant  examples  of  the  disregard  of  Indian 
property  rights  due  largely  to  the  conflict  of 
Interest  within  the  Departments  of  Interior 
and  Justice.  The  language  in  the  Appropri- 
ations BUl  might  obviate  the  first  positive 
act  taken  by  the  Interior  Department  to  pro- 
tect the  water  rights  of  the  Indians. 

This  Committee  amendment  would  appear 
to  have  the  effect  of  preventing  the  Interior 
Department  from  terminating  its  1926  con- 
tract with  the  Truckee-Carson  Irrigation  Dis- 


trict. This  contract  should  be  terminated 
since  the  TCID  has  been  diverting  water  In 
violation  of  the  Interior  Department's  1967 
operating  criteria  to  the  detriment  of  Pyra- 
mid Lake. 

We  should  not  continue  to  allow  the  TCID 
to  waste  precious  water  supplies  which  are 
desperately  needed  to  protect  Pyramid  Lake. 
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Department  of  the  Interior, 
Washington,  B.C.,    September  14,  1973. 
Board  op  Directors, 
Truckee-Carson  Irrigation  District, 
Fallon,  Nev. 

Gentlemen:  This  letter  constitutes  notice 
that  the  contract  of  December  18.  1926.  will 
be  terminated  as  of  CXitober  31,  1974. 

That  contract  transferred  to  your  District 
the  management  of  the  irrigation  works  of 
the  Carson  and  Truckee  divisions  of  the 
Newlands  Reclamation  Project.  The  notice  of 
termination  Is  Issued  pursuant  to  Article  32 
of  that  contract,  which  requires  that  you  be 
given  one  year's  prior  written  notice  of  ter- 
mination. 

The  Immediate  reason  for  this  action  is 
the  repeated  violations  by  the  District  of  this 
Department's  Operating  Criteria  and  Proce- 
dures for  the  Newlands  Reclamation  Project. 
These  criteria,  as  you  know,  have  been  pro- 
mulgated since  1967  (43  CFM.  Part  418) ;  the 
latest  criteria  were  Issued  pursuant  to  court 
order  in  Pyramid  Lake  Paiute  Tribe  v.  Afor- 
ton„  354  P.  Supp.  252  (D.D.C.  1972) ,  and  pub- 
lished In  38  Fed.  Reg.  No.  47,  p.  6697  (March 
12,  1973).  You  were,  of  course,  given  specific 
notice  and  copies  of  the  latest  criteria.  The 
criteria  specifically  provide  that: 

"Dd)  Article  32  of  the  December  18,  1926, 
contract  between  the  United  States  and  the 
District  will  be  Invoked  by  the  Secretary  for 
substantial  vilolatlons  of  these  Operating 
Criteria  and  Procedures.  .  .  ." 

In  addition,  Article  7  of  the  1926  contract 
requires  that  the  District  fully  comply  with 
"the  rules  and  regulations  of  the  Secretary 
now  in  force  or  hereafter  promulgated." 

Despite  repeated  expressions  of  concern  by 
officials  of  this  Department,  the  District  has 
persisted  In  violating  these  criteria  In  a  num- 
ber of  respects. 

Between  June  8  and  June  16,  1973,  the 
District  diverted  substantial  quantities  of 
Truckee  River  water  for  storage  in  Lahontan 
Reservoir  In  violation  of  the  criteria.  The 
District  was  formally  advised  by  letter  from 
the  Regional  Director  of  the  Bureau  of  Rec- 
lamation on  June  8  that  any  such  diversions 
were  prohibited  by  the  criteria  and  would  be 
in  violation  thereof.  Thereafter,  you  were 
advUed  by  the  Commi-ssloner  of  Reclamation 
and  the  Solicitor  that  if  the  District  persisted 
In  these  unauthorized  diversions,  the  Depart- 
ment had  no  choice  but  to  give  notice  of 
cancellation  of  the  1926  Contract.  Following 
further  discussions  with  the  Commissioner 
and  the  Solicitor,  an  agreement  was  reached 
whereby  you  discontinued  the  unauthorized 
June  diversions.  Because  of  this  agreement, 
this  Department  did  not  then  terminate  the 
contract  or  Institute  litigation  to  arrest  those 
diversions. 

However,  on  September  10,  1973,  the  Dis- 
trict again  commenced  diversions  of  the 
Truckee  River  for  storage  in  Lahontan  Res- 
ervoir In  excess  of  the  needs  of  the  Truckee 
Division  of  the  project.  As  with  the  June 
diversions,  these  diversions  are  plainly  pro- 
hibited by  the  operating  criteria  unless 
(which  Is  not  the  case)  Lahontan  Reservoir 
Is  below  80,000  acre  feet.  These  diversions 
have  continued  to  the  present  time,  although 
the  Bureau  of  Reclamation's  Regional  Di- 
rector has  again  furnished  the  District  with 
official  notice  that  Its  action  Is  In  violation 
of  the  operating  criteria. 

Officials  of  this  Department  have  been  In 
frequent  communication  with  the  District 
concerning  the  regulations  and  violations 
that  have  occurred.  On  AprU  5  and  13.  1973. 


the  Regional  Director  of  the  Bureau  of  Rec- 
lamation for  the  Mld-Paclfic  Region  directed 
letters  to  the  District  describing  the  actions 
which  the  Bureau  Intended  to  take  to  assist 
it  in  complying  with  the  new  operating  cri- 
teria. On  May  22.  1973.  the  Bureau's  Regional 
Director  submitted  a  six-page  report  on  the 
statvis  of  compliance  with  the  new  criteria. 
This  report,  In  substance.  Indicated  that  no 
response  had  been  received  from  the  Dis- 
trict as  to  any  of  the  previous  correspondence 
on  this  matter  and,  additionally,  pursuant  to 
subsection  D(4)  of  the  Operating  Criteria 
and  Procedures,  we  were  forced  to  suspend 
further  approval  of  water  rights  transfers 
because  of  the  District's  failure  to  comply 
with  the  Operating  Criteria  and  Procedures. 
The  report,  a  copy  of  which  was  furnished 
to  the  District,  went  on  to  list  In  detail  your 
activities  and  the  lack  thereof  relative  to  the 
required  criteria. 

Following  our  agreement  subsequent  to 
the  June  diversions,  the  Solicitor  of  this  De- 
partment sent  you  a  letter  on  July  31,  1973. 
concerning  Information  that  violations  of 
the  criteria  were  continuing,  which  he  enu- 
merated. Our  Information  Indicates  that  most 
if  not  all  of  these  violations  have  continued. 
The  Solicitor's  July  31  letter  closed  with  this 
paragraph : 

"It  Is  hoped  that  the  District  will  promptly 
take  such  measures  as  are  necessary  to  bring 
Itself  In  compliance  with  the  Operating  Cri- 
teria, so  as  to  make  It  unnecessary  for  the 
Secretary  to  resort  to  Article  32  or  such  other 
remedies  as  might  be  avaUable  to  him." 

On  August  8.  1973,  the  Regional  Director 
forwarded  to  the  Commissioner  of  Reclama- 
tion his  second  report  on  the  status  of  the 
District's  compliance  with  the  operating  cri- 
teria. A  copy  of  this  report  was  also  furnished 
to  you.  The  report  once  again  recited  con- 
tinued violations  on  the  criteria.  On  August  9, 
1973,  the  Commissioner  of  Reclamation, 
the  Bureau's  Acting  Regional  Director  for 
the  Mid-Pacific  Region,  and  the  Department's 
Sacramento  Regional  Solicitor  personally 
traveled  to  Fallon,  Nevada,  for  a  meeting 
with  District  officials  to  discuss  this  critical 
matter.  Following  that  meeting,  the  District 
sent  to  the  Commissioner  a  letter  dated  Au- 
gust 21,  1973,  describing  certain  activities 
which  It  believed  might  be  considered  par- 
tial compliance  with  the  criteria  and  offered 
various  explanations  as  to  why  certain  other 
actions  required  by  the  operating  criteria 
would  not  or  could  not  be  taken.  But  sub- 
sequent to  the  August  9  meeting  and  Au- 
gust 21  letter,  the  District  again  commenced 
the  diversions  for  storage  In  Lahontan  Res- 
ervoir. 

This  course  of  action  constitutes  continued 
and  wUlful  violation  of  this  Department's 
Operating  Criteria  and  Procedures  and  re- 
quires termination  of  the  1926  contract.  Dur- 
ing the  next  thirteen  montlxs,  as  required 
by  the  one-year  notice  provision  of  the  con- 
tract, the  District  will  presumably  remain 
in  control  of  project  facilities,  Including 
Derby  Diversion  Dam.  I  would  take  this  op- 
portunity to  emphasize,  however,  that  this 
Department  will  expect  scrupuloiis  compli- 
ance with  Its  Operating  Criteria  and  Pro- 
cedures for  the  next  water  year,  including 
of  course  the  water  use  celling  of  288,000 
acre  feet.  This  letter  will  notify  you  that  any 
water  diverted,  used  or  stored  In  violation  of 
the  criteria  will  be  deducted  from  water 
allowed  to  the  District  In  subsequent  years 
after  the  United  States  assumes  control  of 
Derby  Dam  and  other  project  facilities.  To 
illustrate;  If  the  District  were  to  divert  and 
use  a  total  of  388,000  acre  feet  of  water  dur- 
ing the  next  water  year.  Including  over  100,- 
000  acre  feet  of  Truckee  River  water,  the 
United  States  will  deduct  100,000  acre  feet 
from  future  deliveries  of  Truckee  River  water 
to  which  the  District  would  otherwise  be  al- 
lowed under  the  Operating  Criteria  and  Pro- 
cedures. 


In  addition,  the  amount  by  which  the  Dis- 
trict exceeds  the  350,000  acre  foot  celling 
during  the  present  water  year  will  also  be 
deducted  from  future  deliveries  which  It 
would  otherwise  be  allowed.  From  our  pres- 
ent Information  It  appears  that  the  District's 
water  use  Is  now  about  twelve  percent  above 
schedule  and  will  very  likely  exceed  the  cell- 
ing. 

You  win  be  subsequently  notified  of  de- 
tailed procedures  to  be  followed  respecting 
termination  of  this  contract. 
Sincerely  yours, 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Mr.  KENNEDY.  We  want  to  indicate, 
I  would  think,  that  over  the  period  of 
these  next  weeks  until  we  get  to  the  sup- 
plemental, we  will  be  willing  and  able  to 
work  with  the  Senator  from  Nevada  in 
clarifying  and  working  this  out. 

For  myself,  I  want  the  Record  to  be 
extremely  clear:  from  this  language  in 
the  bill  I  cannot  help  but  believe  that  the 
Secretary  of  the  Interior  will  certainly 
be  able  to  comply  with  Federal  court 
decisions  and  court  orders,  without  prej- 
udicing the  rights  of  any  of  those  who 
have  legitimate  rights  or  who  are  before 
a  court  of  law,  in  taking  over  the  rec- 
lamation project.  The  overwhelming 
weight  of  the  decisions  have,  I  believe, 
certainly  shown  to  my  satisfaction  as  to 
where  the  merits  of  this  case  lie.  I  think 
it  is  unfortunate  that  we  are  writing  in 
this  kind  of  language,  the  effect  of  which 
could  be  to  defer  action  on  the  Sec- 
retary's orders. 

I  realize  the  concern  for  those  who 
have  been  working  on  this  particular 
project,  but  we  have  just  lost  5,000  jobs 
up  in  the  Boston  Nav\'  Shipyard.  The 
average  length  of  time  that  people  had 
worked  up  there  was  22  years.  We  have 
lost  a  score  of  various  military  bases  up 
there.  Much  as  I  am  interested  and  con- 
cerned about  the  welfare  and  well-being 
of  the  people  who  have  been  associated 
with  this  project — and  I  am,  and  I  would 
be  glad  to  join  with  my  friend  from 
Nevada  or  any  other  Senator  to  take 
action  when  the  impact  of  court  orders 
or  Government  action  throws  people  out 
of  work. 

We  ought  to  treat  those  who  are  to  be 
impacted  fairly,  and  equitably,  and  much 
as  we  are  interested  in  assuring  these 
people  of  their  rights,  I  think  we  should 
recognize  that  there  are  rights  on  the 
other  side,  Indian  water  rights,  which 
should  not  and  cannot  be  compromised. 

I  appreciate  the  clarifications  that 
have  been  given.  They  have  not  changed 
my  objection  to  this  particular  language, 
but  I  want  to  say  that  I  wiU  look  forward 
to  trying  to  work  with  the  Senator  from 
Nevada  and  others  to  make  sure  that  at 
the  earliest  possible  opportunity,  we  will 
work  out  what  hopefully  can  be  a  satis- 
factory and  equitable  solution  to  this 
problem. 

I  thank  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  think 
we  have  had  a  fine  colloquy  and  discus- 
sion. I  hope  that  the  Senator  from  South 
Dakota  will  not  leave  the  Chamber  now, 
and  will  listen  to  me. 

I  learned  many  years  ago  that  when 
westerners  get  to  discussing  water  you 
had  better  get  out  of  their  way.  So  I 
wanted  the  Senator  from  South  Dakota 


to  be  sure  to  have  an  opportunity  to  fin- 
ish, because  it  is  so  important  to  him. 
That  is  what  I  meant  to  say. 

Certainly  the  committee,  as  I  imder- 
stand  it,  does  not  intend  to  go  any  far- 
ther than  the  very  words  we  have  here 
about  these  appropriated  funds  being 
used  for  the  operation  of  the  Newlands 
Reclamation  Project.  As  the  Senator 
from  Nevada  has  stated,  the  intent  was 
to  the  appropriated  funds  and  not  to  the 
funds  advanced  by  water  users  for  opera- 
tion and  maintenance. 

Of  course,  we  were  speaking  on  the 
basis  of  facts  as  they  exist  now,  and 
should  the  court  decision  come  in  and 
change  those  facts,  or  any  other  substan- 
tial change  of  facts  occur,  it  would  pre- 
sent a  new  issue,  as  I  understand  it,  and 
then  Congress,  including  this  committ-ee, 
would  be  glad  to  consider  the  question 
in  the  light  of  those  new  facts. 

I  stand  with  the  Senator  from  Nevada, 
who  offered  the  language  to  the  bill,  on 
his  stated  position.  I  am  just  giving  that 
summary  statement,  and  that,  I  hope, 
will  cover  the  matter,  because  we  do  not 
want  to  do  injustice  to  anyone,  prejudice 
any  contract,  or  fail  to  provide  funds 
where  it  tends  in  a  certain  way. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  I  just  wanted  to 
make  a  point.  I  know  the  Senator  was 
busy  working  on  some  other  matters  a 
minute  ago,  but  the  court  has  already 
decided  that  the  Secretary  shall  take 
over  the  matter.  There  can  be  more  de- 
cisions, but  we  are  bound  to  do  what  the 
court  has  ordered  us  to  do  in  the  first 
place. 

I  think  it  makes  a  great  deal  of  com- 
monsense  for  the  court  decision  to  con- 
trol what  happens,  rather  than  try  to 
overrule  the  court  by  taking  the  money 
away  from  the  Interior  Department. 

Mr.  STENNIS.  As  I  understand,  the 
court  decision  to  which  the  Senator  re- 
fers did  not  make  the  determination  that 
it  would  be  taken  over.  We  still  have  a 
pending  pertinent  case  now,  going  to  that 
question,  as  I  understand  it. 

Mr.  ABOUREZK.  It  does  provide  for  a 
takeover.  The  pending  case  was  filed  by 
the  users,  to  try  to  enjoin  the  enforce- 
ment of  that  first  decision.  The  decision 
is  already  out  of  the  way.  The  Depart- 
ment of  the  Interior  is  simply  trying  to 
follow  the  court's  orders.  Essentially 
what  we  are  doing  is  attempting  to  pre- 
vent them  from  following  the  order  of 
the  court. 

Mr.  STENNIS.  If  the  Federal  Crovem- 
ment  has  yet  made  a  determination  to 
operate  this  project,  I  do  not  know  about 
it. 

Mr.  ABOUREZK.  If  they  have  what? 

Mr.  STENNIS.  I  say,  if  the  Federal 
Government  has  made  a  determination 
to  operate  the  project.  If  the  Secretary 
of  the  Interior  does  make  a  decision  to 
operate  it,  we  would  consider  then  pro- 
viding the  funds.  We  cannot  guarantee 
what  will  be  done.  But  the  intent  of  the 
language  was  to  go  to  the  appropriated 
fimds  and  not  to  the  water  user's  pay- 
ments. 

Mr.  ABOUREZK.  It  Is  not  within  his 
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discretion,  really,  as  I  under  tand  the  de- 
cision by  the  court,  whether  ;o  do  so.  The 
only  thing  that  would  prevei  it  him  would 
be  if  he  does  not  have  the  fv  nds  to  do  so. 
Mr.  STENNIS.  All  right.  Ve  will  pro- 
ceed. Will  the  Senator  repe  it  his  state- 
ment? 

Mr.  ABOUREZK.  As  I  si  ated  to  the 
Senator  from  Mississippi,  he  Interior 
Departmnt  has  no  discretiorhin  the  mat- 
ter. They  are  subject  to  the  arder  of  the 
court.  They  will  have  to  ope  ate  the  dis- 
trict, and  the  only  thing  ti  at  will  pre- 
vent them  is  if  we  take  the  i  loney  away. 
Mr.  President,  the  pendi  ig  bill  con- 
tains a  provision  that  atter  ipts  to  take 
away  a  hard  earned  court  'ictory  from 
one  of  our  Nation's  neec  iest  Indian 
tribes,  the  Pyramid  Lake  Jfaiute  Tnbe 
of  Nevada.  It  does  so  in  a  sBameful,  un- 
derhanded, disgraceful  mM^er  that  I 
am  ashamed  to  say  exempli  ies  the  rea- 
sons why  Congress  Is  held  in  such  low 
regard  by  the  public. 

The  Truckee  River  is  the  lifeline,  the 
only  source  of  recharge.  ;o  Pyramid 
Lake.  Pyramid  Lake  is  ow  led  by  the 
Pyramid  Lake  Tribe.  It  is  (he  Nation's 
most  beautiful  desert  lake,  aHout  the  size 
of  Lake  Tahoe.  From  time  mmemorial 
It  supported  an  abuntanti  fantastic 
fishery  that  supported  and  sustained  the 
members  of  the  Pyramid  Laki  i  Ti-ibe.  The 
cutthroat  trout  that  were  n;itive  to  the 
lake  grew  to  more  than  40  po  mds.  In  to- 
day's world,  with  the  enorm(  lus  demand 
for  outdoor  recreational  ortoortunities, 
Pyramid  Lake  represents  an  isset  of  im- 
mense value,  not  only  to  the  ;ribe  but  to 
the  entire  Nation.  It  is  loca  ed  only  30 
miles  from  Reno. 

All  of  this  was  too  good  to  t  s  true.  The 
Government  could  not  leav;  Pyramid 
Lake  and  the  Paiutes  alone.  Bigiiming  in 
1906,  the  Interior  DepartmenJ  began  di- 
verting about  half  of  the  fljw  of  the 
Truckee  River  to  the  Newland  ;  reclama- 
tion project.  No  one  even  cor|s:dered  at 
the  time  what  this  would  mean  to 
Pyramid  Lake,  but  the  results  were  dev- 
astating. By  1940  the  world  renowned 
cutthroat  trout  fishery  at  Pyrs  mid  Lake 
was  destroyed  because  the  flsl  could  no 
longer  get  upstream  to  spawr.  By  1970 
the  lake  had  declined  more  ths  in  70  feet, 
reducing  its  size  by  one-third  Without 
the  fresh  water  recharge  from  the 
Truckee  River,  the  lake's  sali:iity  dras- 
tically increa.'ied  to  dangerous  evels. 

For  many  years,  the  Interioi  and  Jus- 
tice Departments  did  nothing  to  stop  or 
even  mitigate  this  disaster,  indeed  in 
many  ways  that  are  too  comple  c  to  detail 
here,  they  aided  and  abetted  th  ;  destruc- 
tion of  Pyramid  Lake  and  the  Pyramid 
Lake  Paiute  Tribe.  It  has  onlr  been  in 
the  last  coup'e  of  years,  after  President 
Nixon's  historic  message  on  Ii  dian  af- 
fairs of  July  8,  1970,  after  some  prod- 
ding by  at  least  two  Senate  sul  icommit- 
tee.-?  and  after  the  Pyramid  L£  ke  Tribe 
took  the  Secretary  to  court  ind  won 
that  things  began  to  change  fo:  the  bet- 
ter. Now  history  is  about  to  repeat  itself 
if  H.R.  15155  is  enacted  into  law  in  Its 
present  form  and  this  body  v  ill  be  an 
unwitting  contributor  to  the  (^ntinuing 
tragedy  of  Pyramid  Lake. 
It  has   been  common   knowledge   for 


many  years  that  the  Newlands  reclama- 
tion project  has  been  wasting  huge 
amounts  of  water  in  violation  of  two 
court  decrees  that  have  never  been  en- 
forced. The  project  is  run  by  the 
Truckee-Carson  Irrigation  District. 
TCID,  an  organization  composed  of  the 
Newlands  project  farmers,  under  a  1926 
contract  with  the  Secretary  of  the  In- 
terior. In  1967  Secretary  Udall  published 
regulations,  43  CFR  418,  which  were  de- 
signed to  eliminate  the  unconscionable 
waste  of  water  on  the  Newlands  project 
by  limiting  the  project  to  its  decreed 
rights  and  no  more.  The  goal  was  to  pro- 
duce more  water  for  Pyramid  Lake. 

The  regulations  proved  to  be  a  farce 
because  the  Interior  Department  con- 
tinued to  allocate  to  the  Newlands  project 
about  the  same  amount  of  water  that  it 
had  previously  received,  406,000  acre-feet 
per  year.  In  several  years,  the  district  ac- 
tually exceeded  that  amount  while  the 
Interior  Department  stood  by  and  did 
nothing.  Finally,  in  1970  the  Pj-ramid 
Lake  Tribe  sued  its  nominal  trustee,  the 
Secretary  of  the  Interior,  challenging  the 
vaHdity  of  his  regulations. 

In  1972  the  case  came  to  trial  and  the 
tribe  won  a  resounding  victory.  The  court 
found  that  the  Secretary  of  the  Interior 
had  violated  his  fiduciary  obligations  to 
the  P>Tamid  Lake  Tribe  and  the  two 
court  decrees  by  permitting  the  diversion 
of  far  too  much  water  to  the  Newlands 
project  and  away  from  Pyramid  Lake. 
Tlie  Secretai-y  was  ordered  to  submit 
amended  regulations  which  would  fulfill 
his  obligations  to  and  the  legal  rights  of 
the  Newlands  Project  and  also  his  fidu- 
ciary obligations  to  the  Pyramid  Lake 
Tribe.  That  case  is  reported  at  354  F. 
Supp.  252  (D.  D.C.  1973 ) . 

The  end  result  of  litigation  was  that 
the  Secretary  was  ordered  to  adopt,  im- 
plement and  enforce  new  regulations  de- 
signed to  tighten  the  management  of  the 
Newlands  project  and  to  bring  the  proj- 
ect into  compliance  with  the  two  court 
decrees.  The  regulations  provided  that 
TCID  would  be  limited  to  350,000  acre- 
feet  for  the  water  year  commencing  No- 
vember 1,  1972,  and  to  288.000  acre-feet 
for  the  water  year  commencing  Novem- 
ber 1,  1973.  Because  the  Secretai-y  had 
previously  failed  to  enforce  his  regula- 
tions, the  court  also  directed  the  Secre- 
tary to  terminate  the  1926  contract  with 
TCID  and  to  take  back  possession  of  the 
physical  works  of  the  Newlands  project 
in  the  event  TCID  failed  to  comply  with 
the  regulations.  Article  32  of  the  1926 
contract  specifically  provides  for  its 
termination  upon  1  year's  notice  if  any 
of  the  terms  of  the  contract  or  of  the 
Secretary's  regulations  are  violated. 

TCID  has  failed  to  comply  with  many 
of  the  provisions  of  the  new  regulations 
ordered  into  effect  by  the  court  and 
adopted  by  the  Secretary.  After  repeated 
warnings,  finally  in  September  1973  the 
Secretary  notified  TCID  that  he  was  In- 
voking article  32  of  the  1926  contract 
and  would  take  control  of  the  Newlands 
project  on  October  31,  1974.  The  Secre- 
tary's regulations  are  meaningless  and 
unenforceable  as  long  as  TCID  physically 
controls  the  facilities  that  deliver  water 
to  the  Newlands  project.  The  Secretary 


has  accepted  the  decision  and  the  case 
was  not  appealed. 

TCID  has  now  challenged  the  legality 
of  the  Secretary's  action  in  terminating 
the  1926  contract  in  a  suit  that  is  now 
pending  before  the  U.S.  District  Court  for 
the  District  of  Nevada.  Truckee-Carson 
Irrigation  District  v.  Secretary  of  the 
Interior,  No.  R-74-34  BRT.  No  one  is 
challenging  TCID's  right  to  present  its 
side  of  the  case  in  court. 

But  now — and  here  is  where  this  body 
gets  into  the  picture — a  rider  has  been 
added  to  the  appropriations  bill  for  the 
Bureau  of  Reclamation  of  the  Interior 
Department  which  appears  to  prohibit 
the  Secretary  from  taking  over  the  New- 
lands  project  and  from  complying  with 
the  court's  order.  Neither  the  Appropria- 
tions Committee  itself  nor  the  Public 
Works-AEC  Subcommittee  advised  the 
Pyramid  Lake  Tribe  or  the  Interior  or 
Justice  Departments  that  it  was  con- 
sidering such  a  rider — and  no  hearings 
were  held.  It  has— up  to  this  point — 
slipped  through  the  Senate  and  then  the 
House-Senate  conference  committee  and 
tiien  the  House  because  no  one — except 
a  privileged  few — even  knew  what  was 
happening.  It  is  shocking,  blatant,  and 
indecent — the  most  underhanded  power 
grab  that  I  have  witnessed  in  my  years 
in  Congress.  It  makes  me  wonder  how 
far  this  country  has  really  come  since  we 
fought  the  Indian  wars. 

The  provision  to  which  I  object  so 
strenuously  states: 

Provided  further.  That  no  part  of  the  funds 
appropriated  herein  shall  be  used  directly 
or  Indirectly  for  the  operation  of  the  New- 
lands  Reclamation  Project  In  the  State  of 
Nevada. 

This  language  is  new  to  this  appropri- 
ations bill.  It  has  never  been  considered 
or  proposed  before.  It  was  inserted  in  the 
Senate  version  of  the  bill  with  this  one 
sentence  explanation  on  page  58  of  Sen- 
ate Report  No.  93-1032 : 

Pending  final  determination  of  the  case  of 
United  States  v.  Truckee-Carson  Irrigation 
District  In  the  United  States  District  Court 
for  the  District  of  Nevada,  the  Committee 
recommends  a  provision  in  the  bill  which 
provides  that: 

And  then  it  merely  quotes  the  pro- 
vision. 

This  purported  explanation  makes  ab- 
solutely no  sense.  The  case  to  which  it 
refers.  United  States  v.  Truckee-Carson 
Irrigation  District.  No.  R-2987  JBA,  has 
nothing  to  do  with  the  legality  of  the 
Secretary's  takeover  of  the  Newlands 
project.  In  it,  the  United  States  has  sued 
some  13,000  defendants  seeking  to  estab- 
lish a  water  right  to  maintain  and  pre- 
serve Pyramid  Lake.  But  the  Secretary's 
regulations  would  be  valid  even  if  this 
suit  fails  and  there  is  no  water  right  for 
Pyramid  Lake  because  the  regulation 
simply  limits  TCID  to  the  amount  of 
water  it  can  beneficially  use  under  two 
existing  court  decrees.  A  case  with  13.000 
defendants  might  take  20  years  to  liti- 
gate and  many  water  rights  adjudica- 
tions do  take  that  long  or  even  longer. 
There  is  absolutely  no  reason  why  the 
Pyramid  Lake  Tribe  or  the  Interior  De- 
partment should  have  to  wait  that  long 
and  stand  Idly  by  while  TCID  continues 
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to  waste  enormous  amounts  of  water  and 
Pyramid  Lake  continues  to  decline. 

TCID's  contention  that  the  Secretary's 
termination  of  its  1926  contract  is  illegal 
might  be  upheld  in  court,  but  that  is  a 
matter  for  the  courts  to  determine. 
There  is  absolutely  no  justification  for 
this  body  or  for  the  Congress  to  inter- 
vene and  deprive  the  Pyramid  Lake 
Tribe  of  its  hard  earned  victory  in  court 
after  70  years  of  watching  the  destruc- 
tion of  its  heart  and  soul  and  stomach — 
Pyramid  Lake.  It  is  simply  none  of  our 
business.  We  should  be  ashamed  of  our- 
selves for  even  trying  to  prevent  the 
Secretary  of  the  Interior  from  comply- 
ing with  a  court  order. 

This  matter  is  in  the  courts  where  it 
belongs.  Congress  should  stay  out  of  it. 
We  should  reject  this  bill  and  send  it 
back  to  the  conference  committee. 

Mr.  STENNIS.  I  do  not  understand 
that  they  have  gone  quite  as  far  as  the 
Senator  from  South  Dakota  thinks  they 
have  gone.  At  any  rate,  it  will  be  an  open 
question  here.  We  are  not  closing  the 
door  on  anyone,  and  when  money  is  re- 
quested, if  it  is  within  our  jurisdiction 
we  will  certainly  consider  it.  when  money 
is  requested  for  the  operation  and  main- 
tenance. But  it  has  not  been  requested, 
and  we  did  not  have  such  a  request  or 
the  matter  before  us. 

Mr.  HATFIELD.  Mr.  Pi-esident.  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Oregon,  who  is  the  ranking  mi- 
nority member  of  our  subcommittee  and 
a  very  valuable  one,  who  has  done  a 
great  deal  of  work  on  this  bill.  I  ask 
unanimous  consent  to  yield  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  thank 
the  Senator  from  Mississippi  for  yield- 
ing. 

The  conference  report  that  is  now 
before  the  Senate  recommends  an  appro- 
priation of  $4,505,472,000  for  the  Atomic 
Energy  Commission  and  for  water  and 
power  development.  The  committee  of 
conference  met  for  2  days  working  hard 
to  present  a  bill  that  was  as  close  to  the 
budget  estimate  as  ix).ssible. 

I  am  pleased  to  report  that  the  con- 
ference report  is  $21.3  million  below  the 
budget  estimate.  The  Senate  conferees 
were  aware  throughout  our  deliberations 
with  the  House  of  the  Senate's  desire 
that  we  agree  on  an  appropriation  that 
was  close  to  the  budget  estimate.  As  I 
said  above,  we  have  succeeded  in  doing 
that  as  this  bill  is  below  the  estimate. 

Mr.  President,  the  distinguished  chair- 
man of  our  subcommittee  (Mr.  Stennis) 
provided  his  usual  fine  leadership 
through  the  conference,  and,  of  course, 
we  had  invaluable  help  from  the  chair- 
man (Mr.  McClellan)  and  the  ranking 
member  (Mr.  Young)  of  the  full  com- 
mittee. 

I  hope  the  Senate  will  adopt  the  con- 
ference report  as  reported  by  the  com- 
mittee of  conference. 

Mr.  President,  I  would  like  to  com- 
ment briefly  upon  a  point  which  arose 
in  the  committee  discussion  during  our 
conference. 


Two  years  ago  the  House  Appropria- 
tions Committee,  with  the  concurrence  of 
the  Senate  Committee,  placed  a  mora- 
torium on  replacement  or  modification  of 
all  Corps  of  Engineers  dredges,  includ- 
ing hopper  dredges,  pending  completion 
of  a  study  on  national  pipeline  dredging 
requirements.  Having  just  become  a 
member  of  the  Senate  Appropriations 
Committee  at  that  time.  I  was  unaware 
of  the  developments  that  resulted  in  this 
action  by  the  House.  Later  I  discovered 
what  a  grave  mistake  it  was  to  include 
the  hopper  dredges  with  the  pipeline 
dredges  under  this  moratorium. 

Hopper  dredges,  as  large  seagoing 
vessels  capable  of  working  in  unprotected 
waters,  are  the  lifeline  of  the  coastal 
ports  of  my  State  and  many  other  coastal 
States.  Several  hopper  dredges  in  the 
corps'  fleet  are  in  serious  need  of  re- 
habilitation— one.  the  Pacific,  critically 
so.  Therefore,  I  am  pleased  today  that 
my  colleagues  on  the  Appropriations 
Committees  have  acted  to  correct  the 
problem  with  the  moratorium  that 
threatened  to  wreak  havoc  with  the  small 
Oregon  coastal  ports  and  cause  serious 
difficulties  for  other  ports  around  the 
country,  large  and  small.  I  am  grateful  to 
the  distinguished  chairman  of  the  com- 
mittee (Mr.  McClellan)  and  the  sub- 
committee (Mr.  Stennis)  for  standing 
with  me  on  this  issue.  This  year  the  Con- 
ference Committee  adopted  the  Senate 
position  on  hopper  dredges  in  its  entirety, 
thereby  lifting  the  moratorlimi  from 
hoppers — the  moratorium  remains  in  ef- 
fect on  pipeline  dredge.s — and  removing 
the  operational  restrictions  that  had 
earlier  been  placed  on  the  hopper  dredge 
Pacific. 

At  this  time  I  would  like  to  reiterate 
one  of  the  points  on  which  the  confer- 
ence agreed.  In  the  report,  on  page  26, 
following  specific  approval  of  modifica- 
tions proposed  for  the  hopper  dredges 
Pacific  and  Comber,  we  stated : 

In  addition,  following  the  completion  of 
the  dredge  study  the  Committee  of  Confer- 
ence authorizes  the  Corps  of  Engineers  to 
proceed  with  such  modification  and  moderni- 
zation of  existing  Corps'  hopper  dredges  In  a 
scheduled  and  orderly  manner  as  the  Corps 
deems  appropriate  in  the  public  interest. 

Obviously,  it  is  expected  that  the  corps 
will  take  under  advisement  any  recom- 
mendations of  the  pipeline  dredging 
study  that  would  affect  hopper  dredges, 
as  the  corps  determines  what  replace- 
ments or  modifications  in  hopper  dredges 
are  In  the  public  interest.  Nowhere  in  the 
conference  report,  how-ever,  is  it  stated 
that  the  study  recommendation?  are 
binding  on  the  corps  or  on  the  Congress. 
Indeed,  as  the  dredging  issue  has  been  a 
keen  economic  struggle  for  several  years, 
it  can  be  expected  that  the  study  recom- 
mendations will  reflect  the  special  inter- 
ests of  the  members  of  the  study  com- 
mittee, and  not  necessarily  the  general 
public  interest.  I  hope  the  Corps  of  Engi- 
neers and  the  Congress  will  keep  the 
public  interest  foremost  in  mind  as  they 
consider  the  recommendations  of  this 
study  and  the  future  of  our  hopper 
dredges. 

Mr.  President,  I  would  also  like  to 
point  out  the  interest  of  the  Public  Works 
Committee,  and  particularly  of  the  very 


distinguished  chairman  (Mr.  Randolph)  . 
in  this  matter.  I  have  conferred  fre- 
quently with  Senator  Randolph  as  this 
Issue  of  the  hopper  dredges  has  pro- 
gressed, and  I  have  emphasized  to  him 
that  my  concerns  center  upon  the  safety 
and  reliability  of  the  vessels  of  the  corps' 
hopper  dredge  fleet,  their  ability  to  per- 
form service  in  emergency  situations,  and 
the  economic  difficulties  the  small 
coastal  ports  would  have  experienced 
had  we  allowed  the  moratorium  to  con- 
tinue on  hoppers,  or  operational  restric- 
tions to  remain  on  the  hopper  dredges. 
Future  pohcy  questions  that  we  will  have 
to  answer  after  the  pipeline  dredging 
study,  w-ill  of  course  involve  the  Public 
Works  Committee. 

This  has  been  a  controversial  Issue 
confronting  this  subcommittee  over  the 
last  2  years.  There  are  15  hopper  dredges 
which  operate  under  the  direction  of  the 
corps.  These  15  hopper  dredges  are  to  be 
distinguished  from  the  pipeline  dredges 
w-hich  are  predominantly  operated  by 
private  enterprise,  and  which  may  be  dis- 
tinguished also  as  to  their  primary  area 
of  operation  and  as  to  the  type  of  opera- 
tion. 

The  pipeline  dredges  operate  primarily 
in  river  channels;  the  hopper  dredges 
operate  primarily  on  the  bars,  in  or  near 
the  entrance  charmels  to  the  harbors. 

Now,  Mr.  President,  thei-e  are  no  pri- 
vate hopper  dredges  operating.  The  last 
one  operating  privately  in  this  country 
was  decades  ago,  and  it  failed  its  assign- 
ment, and  from  that  time  onward  the 
Federal  Government  has  had  total  re- 
sponsibility for  the  activity  required  to 
keep  these  harbors  open. 

As  a  result  of  the  moratorium,  the 
hopper  dredge  Pacific,  which  operates 
along  the  Pacific  coast,  has  been  totally 
inadequate  at  times  because  of  its  dilapi- 
dated mechanical  condition.  This  condi- 
tion endangers  the  lives  of  the  men  op- 
erating the  vessel  itself,  and  it  also 
endangers  the  lives  of  others  who  must 
navigate  across  a  bar  left  in  a  hazardous 
condition  because  of  the  Pacific's  in- 
ability to  adequately  dredge  the  channel. 
So  I  asked  last  year  that  an  exemption 
from  the  moratorium  be  allowed  for  re- 
fitting and  updating  that  dredge.  As  a 
result,  the  committee  saw  fit  to  accept 
this  request  that  I  made,  and  we  went 
ahead  on  that  basis. 

This  year  again  we  confronted  this 
problem,  for  all  hopper  dredges,  and 
there  was  a  lot  of  debate.  In  the  House, 
as  the  committee  made  its  report  to  the 
House  floor.  Congressman  Davis  of  Wis- 
consin, who  is  a  member  of  the  House 
Appropriations  Subcommittee  on  Public 
Works,  engaged  in  a  colloquy  to  explain 
his  impression  of  the  intent  of  some  of 
the  language  of  the  conference  commit- 
tee report,  that  actually  followed  the 
Senate  language,  and  I  would  merely 
like  to  clarify  that  matter  today. 

I  do  so  for  two  reasons:  Not  only  be- 
cause of  Congressman  Davis'  colloquy 
on  the  floor  of  the  House  of  Representa- 
tives, but  also  because  of  the  long  in- 
terest that  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph)  has 
had  in  this  matter.  Senator  Randolph 
is  a  man  with  a  very  well-defined  polit- 
ical philosophy  which  believes  that  we 
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should  permit  private  Indi  stry  to  do  the 
job  where  it  can  best  do  it  and  Govern- 
ment to  do  the  job  wh(  re  it  is  best 
qualified  to  do  it.  He  also  is  the  chairman 
of  the  Senate  Public  Wor  cs  Committee 
which  has  a  very  legitii  late  concern 
about  dredge  policy. 

Frankly.  Mr.  Presider  b.  It  is  my 
opinion  that  the  moratort  :m  was  prob- 
ably not  properly  placed  in  an  appropria- 
tion bill  in  the  first  place,  tut.  because  it 
was,  it  is  necessary  to  dea  I  with  this  in 
this  manner  until  the  dr  ;dge  study  Is 
completed.  I  would  like  to  say  here  and 
now  that  in  discussing  his  with  my 
chairman.  Senator  Steni  is  of  Missis- 
sippi, he  and  I  both  recogr  ize  that  there 
is  an  area  of  confusion  as  to  the  proper 
roles  in  determining  polic  /,  on  the  one 
hand,  of  the  use  of  such  dredges,  and 
the  necessity  of  keeping  t  le  mechanical 
operation  safe  and  efBcien  and  practical 
for  the  hopper  dredges. 

I  am  hopeful  that  when  this  Corps  of 
Engineers'  report  is  finisl  ed  the  policy 
question  can  be  fully  a  red  and  dis- 
cussed on  the  subject  ol  where  these 
dredges  are  best  utilized  ly  the  Senate 
Public  Works  Committee  I  think  the 
Senate  Public  Works  Cor  mittee  is  the 
proper  forum  for  this  kind  of  discussion. 
In  talking  with  Senator  Randolph,  he 
and  I  have  no  difference  ol  opinion  as  to 
the  basic  commitment  thi  t  we  have  to 
keep  the.se  dredges  in  sa  ^  operational 
condition.  We  do  not  wan  to  endanger 
the  lives  of  men.  We  also  be  ieve  together, 
as  we  have  disca-^sed  this  Drivately  and 
also  in  committee,  that  :he.'^e  hopper 
dredges  represent  an  ecoi  omic  invest- 
ment of  the  people  of  this  country  and. 
therefore,  they  should  be  utilized  on  a 
basis  of  economic  practice  lity  that  will 
bring  the  taxpayer  a  good  r  turn  on  their 
investment.  But  here  ag  un  I  think 
basically  we  shotdd  delin  ate  between 
the  mechanical  operation  a  id  the  policy 
question  of  under  what  cc  aditions  and 
at  what  times  and  in  wha  places  they 
might  best  operate.  | 

In  the  meantime,  I  persohally  feel  the 
question  is  best  resolved  bylthe  language 
we  have  in  this  report  an  3.  hopefully, 
by  the  clarification  I  have  o  fered  for  the 
Record  today. 
I  thank  the  Senator  fro:  i  Mississippi 


I  yield  the 


his  remarks, 
for  his  con- 


fer yielding  the  floor,  anc 
floor  back  to  him. 

The  PRESIDING  OFFIC  ZR.  The  Sen- 
ator from  Mississippi  is  re  :ognized. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  very  much  for 
and  I  especially  thank  hirr 
tribution  to  this  question  al  out  the  hop 
per  dredges  and  their  avail  ibility  where 
they  are  needed.  I  know  la  ;t  year  when 
we  were  having  the  floods  n  the  Lower 
Mississippi  Valley,  these  he  pper  dredges 
saved  our  lives,  so  to  speal 
the  channels  open. 

We  intended  in  no  way  t  i  discredit  or 
downgrade  the  study  that  i  i  being  made 
with  reference  to  what  wou:  d  be  the  best 
course  in  the  future.  Our  po  sition  Is  that 
we  must  have  something  i  ow 
want  these  hopper  dredges 
able. 

I  thank  the  Senator  from  West  Vir- 
ginia for  his  helpful  attitu(  e. 


by  keeping 


and  we 
to  be  avail- 


Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  just  a  moment? 
Mr.  STENNIS.  Yes.  I  yield. 
Mr.  HATFIELD.  I  would  just  like  to 
underscore  what  the  Senator  from  Mis- 
sissippi has  stated,  because  he  cites  one 
of  the  most  important  examples  of  how 
the  hopper  dredge  can  respond  to  an 
emergency  as  compared  to  a  pipeline 
dredge  under  private  contracts  which 
would  have  to  go  out  on  a  bid  basis.  In 
some  instances,  it  could  take  90  days  for 
bid  process,  whereas  the  hopper  dredge 
can  respond  immediately  where  we  have 
shoaling  following  storms.  When  we  had 
the  floods  in  the  Mississippi  River  area, 
If  it  had  not  been  for  the  possibility  of 
transferring  immediately  hopper  dredges 
into  the  Mississippi  area,  those  ports 
could  not  have  been  maintained. 

Therefore,  I  think  it  is  fundamental 
to  understand  that  not  only  does  the  hop- 
per dredge  operate  on  the  bar  and  out- 
side the  bar.  but  it  can,  under  emer- 
gency circumstances,  operate  inside  the 
bar,  and  it  must  be  free  to  do  that.  This 
has  been  part  of  the  difficulty  we  have 
had  in  trying  to  define  the  language  of 
the  moratorium. 

Mr.  STENNIS.  I  thank  the  Senator 
again. 

Mr.  President,  I  have  certain  remarks 
here  that  were  formally  made  by  the 
Senator  from  Kentucky  (Mr.  Cook)  who 
had  a  very  valid  interest  In  this  bill.  He 
contributed  to  It  on  the  floor.  One  of  the 
actions  of  the  conference  was  a  matter 
that  he  did  not  approve  of,  and  we  regret 
that,  of  course,  but  we  cannot  avoid  it. 
He  has  remarks  that  he  wanted  to 
make,  if  he  could  have  been  here  on  the 
floor  this  afternoon,  but  he  sent  them  to 
me  to  voice  his  objections,  particularly  to 
one  item  in  this  report,  and  I  ask  iman- 
imous  consent,  Mr.  President,  that  the 
remarks  of  the  Senator  from  Kentucky 
(Mr.  Cook)  be  included  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Cook 
Unfortunately.  I  am  necessarily  absent 
during  the  Senate's  consideration  of  House 
Report  No.  93-1274,  the  conference  report 
accompanying  H.R.  15155,  making  appro- 
priations for  public  works  and  power  devel- 
opment and  for  other  purposes. 

Had  I  been  present  today,  I  would  have 
been  able  to  explain  In  detail  why  I  would 
be  compelled  to  vote  nay  on  this  report.  I 
do  request  my  remarks  be  Included  In  the 
Record  at  this  time. 

I  would  like  to  thank  the  distinguished 
chairman  of  the  Public  Works  Subcommit- 
tee of  the  Senate  Appropriations  Committee 
for  his  gracious  consideration  of  the  many 
water  resource  development  projects  In  the 
Commonwealth  of  Kentucky.  I  know  he  and 
his  staff  have  worked  very  hard  to  resolve 
the  many  problems  as  they  relate  to  projects 
In  the  commonwealth. 

I  am  especially  grateful  for  the  chairman's 
assistance  in  deleting  funds  for  the  Red 
River  Lake  project  In  Powell  County,  Ken- 
tucky, from  the  Senate's  version  of  H.R. 
15155.  However,  I  regret  the  determination 
of  the  conference  committee  to  Include  $500.- 
000  for  continued  construction  of  the  project. 
I  remain  convinced  the  construction  of 
the  lake  Is  neither  In  the  best  interest  of 
my  State  or  the  Nation.  I  realize  my  col- 
leagues do  not  normally  Involve  themselves 
in  disputes  that  are  of  st-lctly  local  In- 
terest and  take  the  lead  from  the  Senator 


whose  area  Is  most  directly  affected.  How- 
ever. I  believe  the  Red  River  Lake  project 
warrants  further  scrutiny  so  the  record  will 
be  clear.  Upon  my  return  next  week  I  will 
address  In  detail  the  Inherent  problems  as- 
sociated with  damming  Red  River. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
know  of  any  further  requests. 

Mr.  NELSON.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Public  Works  Appropriations  Sub- 
committee (Mr.  STENNIS)  a  question 
concerning  funding  for  a  project  that  is 
contained  in  this  bill. 

As  the  chairman  knows,  there  is  pend- 
ing litigation  involving  Locks  and  Dams 
No.  26  on  the  Upper  Mississippi  River. 
This  bill  contains  a  $22  million  appro- 
priation for  the  project.  Is  It  not  correct 
that  the  language  of  the  conference  re- 
port is  not  intended  to  afifect  that  litiga- 
tion or  have  any  bearing  whatsoever  on 
the  merits  of  that  case? 
Mr.  STENNIS.  The  Senator  is  correct. 
Mr.  NELSON.  I  thank  the  Senator. 
Mr.  STENNIS.  Mr.  President,  as  far 
as  I  know,  this  covers  the  matters  that 
are  up  for  discussion. 

The  rollcall  votes  on  tills  matter  have 
been  overwhelming,  Mr.  President.  In 
other  words,  the  bill  passed  the  Senate 
in  its  original  form  by  a  vote  of  78  to  17. 
The  House  had  passed  the  bill  by  a  vote 
of  374  to  21,  and  the  House  established 
and  approved  the  conference  report  by 
a  vote  of  376  to  12. 

So  in  view  of  this,  and  this  being  a 
imanimous  report  by  the  conferees,  I  do 
not  think  it  is  necessai-y  for  us,  as  man- 
agers of  the  bill,  to  ask  for  a  rollcall  vote, 
unless  someone  else  wishes  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  STENNIS.  Mr.  President,  I  make 
a  motion  to  reconsider. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
The  motion  was  agreed  to. 
Mr.  STENNIS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  cer- 
tain amendments  which  are  in  disagree- 
ment. 

The  PRESIDING  OFFICER  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  "$1,411960,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bUl.  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment.   Insert:    "$973,681,000". 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  numbered  1  and  5. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  want 
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to  again  especially  thank  our  staff  mem- 
bers Mr.  Proctor  Jones,  Mr.  David 
Gwaltney,  and  Mrs.  Gloria  Butland  who 
were  of  such  valuable  assistance  to  us 
in  the  preparation  of  the  bill,  the  hear- 
ings, and  everything  else. 

I  again  thank  the  Senator  from  Ne- 
vada who  has  always  been  such  a  valu- 
able member  of  our  subcommittee,  and 
was  this  time,  of  course. 

I  want  to  also  mention  the  Senator 
from  Oregon,  who  Is  the  ranking  minor- 
ity member  of  the  subcommittee;  and 
the  ranking  minority  member  of  the  full 
committee,  the  Senator  from  North 
Dakota,  as  usual,  was  a  great  help  to  us. 

Mr.  President,  I  yield  the  floor. 


ENERGY  REORGANIZATION  ACT 
OF  1974 

The  Senate  resumed  the  considera- 
tion of  the  bill  (S.  2744)  to  reorganize 
and  consolidate  certain  functions  of  the 
Federal  Goverrunent  in  a  new  Energy 
Research  and  Development  Administra- 
tion and  in  a  Nuclear  Energy  Commission 
in  order  to  promote  more  efficient  man- 
agement of  such  functions. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  S.  2744  and  there  was  a 
unanimous-consent  order  that  the  Sena- 
tor from  Washington  (Mr.  Jackson)  be 
recognized  to  bring  up  this  amendment. 

Mr.  MANSFIELD.  Mr.  President,  with 
that  understanding,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  the  pur- 
poses of  the  amendment. 

Mr.  JACKSON.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  91.  after  line  15,  Insert  the  fol- 
lowing new  title: 

"TITLE    V— NON-NUCLEAR    RESEARCH 
AND    DEVELOPMENT 

"SHORT   TTTLE 

"Sec.  501.  This  title  may  be  cited  as  "The 
Non-nuclear  Energy  Research  and  Develop- 
ment Policy  Act". 

"STATEMENT    OF    FINDINCS 

"Sec.  502.  The  Congress  hereby  finds  that — 

"(a)  The  United  States  is  currently  suffer- 
ing a  critical  shortage  of  environmentally  ac- 
ceptable forms  of  energy. 

"(b)  Compounding  this  energy  shortage  la 
our  past  and  present  failure  to  formulate 
a  comprehensive  and  aggressive  research  and 
development  strategy  designed  to  make  avail- 
able to  American  consumers  our  large  do- 
mestic energy  reserves  Including  fossil  fuels, 
geothermal  resovirces,  solar  energy,  and  other 
unconventional  forms  of  energy.  This  failure 
Is  partially  a  result  of  economic  factors  which 
have  Inhibited  the  timely  development  of 
new  energy  technologies. 

"(c)  The  responsibilities  of  the  Federal 
Government  for  conducting  and  assisting 
energy  research,   development,   and   demon- 


stration projects  are  fragmented  among 
many  agencies  and  departments  and  have 
not  been  planned  and  managed  in  a  rational 
and  coordinated  manner. 

"(d)  Present  inadequate  organizational 
arrangements  and  levels  of  funding  for  en- 
ergy research,  development,  and  demonstra- 
tion have  limited  the  Nation's  current  and 
future  options  for  dealing  with  domestic  en- 
ergy shortages. 

"(e)  The  urgency  of  the  Nation's  critical 
energy  problems  will  require  a  commitment 
similar  to  those  undertaken  In  the  Manhat- 
tan and  Apollo  projects;  It  will  require  that 
the  Nation  undertake,  at  a  minimum,  a  ten- 
year  $20,000,000,000  research,  development, 
and  demonstration  program, 

"STATEMENT  OF  POLICY 

"Sec.  503.  The  Congress  declares  as  the 
purpose  of  this  Act  the  development  within 
ten  years  of  the  option  and  the  capability 
for  the  United  States  to  become  energy  self- 
sufficient  through  the  use  of  domestic  energy 
resources  by  socially  and  environmentaUy 
acceptable  means.  In  the  achievement  of  this 
national  goal,  it  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  establish  and  main- 
tain a  national  program  of  basic  and  applied 
research  and  development  In  the  discovery, 
production,  transportation,  distribution,  and 
conversion  of  energy  resources  and  fuels  ade- 
quate to  meet  the  following  objectives — 

"(a)  encourage  the  conservation  of  limited 
energy  resources  and  maximize  the  efficient 
development,  production,  conversion,  and 
use  of  nonrenewable  and  limited  primary 
energy  resources; 

"(b)  insure  adequate,  reliable,  economical, 
and  environmentally  acceptable  energy  sup- 
ply systems  necessary  to  support  the  goals 
and  essential  needs  of  modern  society  In- 
cluding the  established  social  objectives  of 
Federal,  State,  and  local  government; 

"(c)  to  foster  the  expeditious  transfer  of 
the  results  of  research  on  new  energy  tech- 
nologies Into  the  commercial  application  by 
the  private  sector  through  Federal  assistance 
and  participation  In  the  demonstration  and 
improvement  of  energy  technologies  to  deter- 
mine the  engineering  and  economic  feasi- 
bility. Including  the  societal,  economic,  and 
environmental  costs  and  benefits  of  said 
energy  technologies; 

"(d)  to  develop  an  aggressive  research 
strategy  and  priorities  for  solutions  to  the 
short-term  (to  the  early  1980's)  energy  sup- 
ply system  and  associated  environmental 
problems; 

"(e)  to  develop  an  aggressive  Federal  re- 
search strategy  and  priorities  Including  the 
information  base,  to  support  the  develop- 
ment of  the  widest  possible  range  of  energy 
supply  system  options  for  the  utilization  of 
domestic  energy  resources  to  satisfy  middle- 
term  (the  early  1980's  to  2000)  and  long- 
term  (twenty-first  century)  United  States 
energy  needs  consistent  with  environmental 
policies; 

"(f)  establish  within  the  Federal  Govern- 
ment a  central  responsibility  and  Institu- 
tional capability  for  maintaining  continuing 
assessment  and  overview  of  the  energy  re- 
search, development,  and  conservation  ac- 
tivities of  the  Federal  Government,  private 
Industry,  and  nonprofit  organizations  pend- 
ing the  reorganization  of  the  Federal  energy 
agencies  and  activities  to  attain  and  support 
the  objectives  of  this  Act  and  a  national 
energy  policy;  and 

"(g)  to  provide  for  a  program  of  exchange 
to  Include,  bxit  not  be  limited  to,  a  coordi- 
nated effort  for  the  exchange  of  energy  and 
energy-related  foreign  technologies  In  the 
areas  of  magnetohydrodynamlcs.  geothermal, 
and  solar  technologies. 

"DUTIES 

"Sec.  504.  The  Administrator,  consistent 
with  the  other  duties  assigned  to  him  by 
this  Act,  shall — 

"(a)  review  the  full  range  of  Federal  ac- 
tivities  in   and   financial    support  for  fuels 


ana  energy  research  and  development,  giving 
consideration  to  research  and  development 
being  conducted  by  Industry  and  other  non- 
Federal  entitles,  to  determine  the  capabUliy 
of  ongoing  research  efforts  to  carry  out  the 
policies  established  by  this  Act  and  other 
relevant  Federal  policies,  particularly  the 
National  Environmental  Policy  Act  of  1969 
(83  Stat.  852); 

"(b)  formulate  a  comprehensive  energy 
research  and  development  strategy  for  the 
Federal  Government  which  will  expeditious- 
ly advance  the  policies  established  by  this 
Act,  provide  Congress  In  this  proposed  strat- 
egy with  a  range  of  funding  options  for  its 
consideration  within  each  of  the  potential 
energy  sources  and  technologies  Included  as 
priorities  In  section  506  (a) ,  (b) ,  and  (c) ,  and 
Insure  that  full  consideration  and  adequate 
support  Is  given  to : 

"(1)  ongoing  efforts  In  energy  research 
and  development.  Including  but  not  limited 
to,  the  research  and  development  strategy 
for  nuclear  options; 

"(2)  Improving  the  efficiency,  conserva- 
tion, economics,  and  environmental  effects 
of  the  conventional  sources  of  energ;y  Includ- 
ing discovery,  production,  conversion,  trans- 
portation, use,  and  disposal  of  waste  prod- 
ucts; 

"(3)  advancing  energy  research,  develop- 
ment, and  demonstration  of  unconventional 
energy  sources  and  technologies  Including 
but  not  limited  to — solar  energy,  geothermal 
energy,  magnetohydrodynamlcs,  fuel  cells, 
low  head  hydroelectric  power,  use  of  agri- 
cultural products  and  wastes  as  energy 
sources,  tidal  power,  ocean  current  and 
thermal  gradient  power,  wind  power.  In  situ 
conversion  of  energy  resources,  cryogenic 
transmission  of  electric  power,  electrical 
energy  storage  methods,  alternatives  to  In- 
ternal combustion  engines,  solvent  refined 
coal,  utilization  of  waste  products  for  fuels, 
direct  conversion  methods,  utilization  of  hy- 
drogen for  fuel;  and 

"(4)  Improving  management  techniques 
and  the  effectiveness  of  management  of  exist- 
ing energy  systems  through  quality  control; 
application  of  systems  analysis,  communi- 
cations, and  computer  techniques;  and  pub- 
lic Information  to  Improve  the  reliability  and 
efficiency  of  energy  supplies  and  encourage 
the  conservation  of  energy  resources. 

"(c)  utilize  the  funds  authorized  by  sec- 
tion 516  of  this  Act  to  advance  the  energy 
research  and  development  strategies  pursu- 
ant to  this  title  by — 

"(1)  supplementing  the  ongoing  energy 
research  and  development  programs  of  the 
Federal  Government;  and 

"(2)  initiating  and  maintaining  new  en- 
ergy research  and  development  programs  or 
activities  utilizing  the  facilities,  capabUi- 
tles,  expertise,  and  experience  of  Federal 
agencies,  national  laboratories,  universities, 
nonprofit  organizations,  and  Industrial  en- 
tities which  are  appropriate  to  each  type  of 
research  and  development. 

"(d)  In  the  exercise  of  its  duties  and  re- 
sponsl'jllltles  under  this  Act,  establish  pro- 
cedures for  periodic  consultation  with  rep- 
resentatives of  science.  Industry,  environ- 
mental organizations,  and  such  other  groups 
who  have  special  expertise  In  the  areas  of 
energy  research,  development,  and  technol- 
ogy. 

"DEMONSTRATIONS 

"Sec.  505.  The  Administrator  Is  authorized 
and  directed  to — 

"(a)  Identify  opportunities  to  accelerate 
the  commercial  applications  of  new  energy 
technologies  by  pro\idlng  Federal  assistance 
for  or  participation  In  pilot  plants  demon- 
strating technological  advances  and  field 
demonstrations  of  new  methods  and  proce- 
dures, and  demonstrations  of  prototype  com- 
mercial applications  for  the  exploration,  de- 
velopment, production,  transportation,  con- 
version, and  utUlzatlon  of  energy  resources; 
and 
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'(b)    conduct   prellminar 


CONGRESSIONAL  RECORD  —  SENATE 


August  15,  19 


and  to  explore  potential  co  )peratlve  agree 
ments  which  may  be  enterec  Into  with  non- 
Federal  entitles  In  order  to  develop  recom- 
mendations for  Federal  parllclpatlon  or  as- 
sistance In  demonstrations  if  the  technical 
feasibility  and  economic  pol  ;ntlal  of  energy 
technologies  on  a  prototy]  e  or  full-scale 
basis. 

"BESEARCH    PRIOR  TIES 

"Sec.  506.  Pursuant  to  th  j  authority  and 
directions  of  this  Act.  thi  Administrator 
shall  transmit  to  the  Congr€  a — 

"(a)  Within  six  months  f:  om  the  date  of 
enactment  of  this  Act,  his  n  sommendatlons 
for  an  aggressive  Federal  r<  search  strategy 
and  priorities  designed  to  a  ihleve  solutions 
to  Immediate  and  short-ter  a  (to  the  early 
1980's)  energy  supply  systen  and  associated 
environmental  problems.  Su(  h  recommenda- 
tions shall  include,  but  nol  be  limited  to. 
specific  anticipated  actions  and  proposals 
pursuant  to  sections  505  e  ad  507  for  the 
most  effective  approach,  t  irough  Federal 
assistance — 

"(1)  to  accelerate  the  con  mercial  demon- 
stration of  technologies  for  j  reducing  n  .ow- 
sulfur  fuel  suitable  for  boUt  r  use; 

"(2)  to  accelerate  the  con  mercial  demon- 
stration of  technologies  for  producing  sub- 
stitutes for  natural  ga^.  incl  ading  coal  gasi- 
fication. Provided.  That  th  ;  Administrator 
shall  invite  proposals  from  f  atentlal  partici- 
pants b.ised  upon  Federal  assistance  and 
participation  In  the  form  of  a  Joint  Federal- 
Industry  corporation,  and  i  ^commendations 
pursuant  to  this  clause  shall  be  accompanied 
by  a  report  on  the  viability  q  using  this  form 
of  Federal  assistance  or  part  clpation; 

"(3)  to  accelerate  the  con  mercial  demon- 
stration of  technologies  for  producing  -,vii- 
crude  and  liquid  petroleun  products  from 
coal:  Provided.  That  the  Adi  UnLstrator  -hall 
Invite  proposals  from  poten  lal  partlcloants 
based  upon  Federal  asslstanc  and  participa- 
tion through  guaranteed  prl  :es  or  purchass 
of  the  products,  and  recomn  endatlons  pur- 
suant to  this  clause  shall  be  i  ccompaiHe'd  by 
a  report  on  the  viability  of  islng  this  form 
of  Federal  assistance  or  partlc  ipatton; 

"(4)  to  accelerate  the  com  nercial  demon- 
stration of  ndvanced  power  cvcles  for  the 
generation  of  electricity  from  coal.  Includln" 
technologies  which  employ  he  production 
of  low  British  thermal  unit  pis  from  coal; 

"(5)  to  accel.'rate  the  comiierctal  demon- 
stration of  geothermal  energji  technolocrles; 

"(6)  (A)  to  accelerate  the  co'i  imerclal  dem- 
onstration of  the  productlor  of  svncrude 
from  oil  shale,  and  CB)  to  assls :  the  research 
and  development  of  in  situ  nethodologies 
for  the  production  of  svncr  ide  from  ''oil 
shale; 

"(7)  to  demonstrate  new  i  nd  Imnroved 
methods  for  the  extraction  )f  petroleum 
resources,  including  secondary  and  tertian' 
recovery  of  crude  oil; 

"(8)  to  demonstrate  the  ei  onomlcs  and 
commercial  viability  of  solar  ei  enry  for  resi- 
dential and  commercial  energy  supply  apo'l- 
catlons; 

"(9)  to  accelerate  the  comm  irclal  demon- 
stration of  environmental  contt  51  systems  In- 
cluding particulate  and  .sulfui  oxides  emi.^- 
."slon  control  systems,  necessary  'or  the  timely 
Implementation  of  air  pollutisn  standards 
and  water  pollution  standards  established 
pursua-it  to  Federal  or  State  lav  : 

'•(10)  to  Investigate  the  use  if  tidal  power 
for  supplying  electrical  energy    and 

■•ni>  to  demonstrate  new  a  id  Innovative 
energy  conservation  technologl  ss. 

"(b)  Within  one  year  from  the  date  of 
enactment  of  this  Act.  the  Administrator's 
recommendations  for  an  aggn  ssive  Federal 
research  strategy  and  priorltle  i  designed  to 
achieve  solutions  to  middle-tei  m  (the  early 
1980's  to  2000)  energy  suppl\  svstem  and 
associated  envlronn.ental  pre  blems.  Such 
recommendations  shall  lnclud( .  but  not  be 
limited  to.  specific  antlclpatec  actions  and 
proposals  for  the  most  effects  e  approach- 


investigations  "(1)  to  improve  the  economics  and  cost- 
effectiveness  of  the  technologies  set  forth  in 
the  research  strategy  recommended  pursuant 
to  subsection  (a); 

"(2)  to  advance  Improvements  In  the 
methods  and  technologies  for  the  transpor- 
tation and  storage  of  electric  energy; 

"(3)  to  commercially  demonstrate  ad- 
vanced power  cycles  for  the  generation  of 
electricity  which  represent  significant  Im- 
provements In  the  efficiency  of  conversion  of 
energy  resources  to  electricity; 

"(4)  to  commercially  demonstrate  hot  dry 
rock  Reothermal  energy  technologies; 

"(5)  to  commercially  demonstrate  ad- 
vanced solar  energy  technologies; 

"(6)  to  determine  the  economics  and  com- 
mercial viability  of  the  use  of  hydrogen  as 
a  primary  energy  source: 

"(7)  to  commercially  demonstrate  the  use 
of  fuel  cells  for  central  action  electric  power 
generation; 

"(8)  to  determine  the  economics  and  com- 
mercial viability  for  producing  svnthetlc  en- 
ergy supplies  from  agricultural  products  and 
wastes;  and 

"(9)  to  determine  the  economics  and  com- 
mercial viability  of  the  production  and  use 
of  methane  gas  as  an  energy  source. 

"(c)  Within  eighteen  months  from  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator's recommendations  for  a  Federal  re- 
search strategy  and  priorities  designed  to 
achieve  solutions  to  long-term  (beyond 
2000)  energy  supply  systems  and  associated 
environmental  problems.  Such  recommenda- 
tions shall  include,  but  not  be  limited  to. 
specific  anticipated  actions  and  proposals— 

"(1)  to  further  Improve  the  economics 
and  cost -effectiveness  of  the  technologies  set 
forth  in  the  re.search  strategy  recommended 
pursuant  to  subsections   (a)    and   (b); 

"(2)  to  commercially  demonstrate  nuclear 
fusion;  and 

"(3)  to  commercially  advance  the  use  of 
hydrogen  as  a  primary  energy  source. 

"forms  op  federal  assistancb 

"Sec.  507.  (a)  In  developing  proposals  pur- 
suant to  section  505.  the  Administrator  shall 
consider  various  forms  of  Federal  assistance 
and  participation  which  may  include  but  are 
not  limited  to — 

"(1)  Joint  Federal-Industry  corporations 
consistent  with  the  provisions  of  section  503; 

"(2)  contractual  arrangements  with  non- 
Federal  participants  Including  corporations, 
consortia,  universities,  governmental  entitles 
and  nonprofit  Institutions; 

"(3)  contracts  for  the  construction  and 
operation  of  federally  owned  facilities; 

"(4)  Federal  purchases  or  guaranteed  nrice 
of  the  products  of  demonstration  plants  or 
activities  consistent  with  the  provisions  of 
section  509;  and 

"(5)  Federal  loans  to  non-Federal  entitles 
conducting  demonstrations  of  new  technol- 
ogies 

"(b)  (1)  A  financial  award  under  this  title 
may  be  made  only  In  the  amount  of  the 
Federal  share  of  the  estimated  total  design 
and  construction  costs,  plus  operation  and 
maintenance  costs;  and 

■■(2)  For  the  purposes  of  this  title  the  non- 
Federal  share  may  be  In  any  form.  Including, 
but  not  limited  to,  lands  or  Interests  therein 
needed  for  the  project  or  personal  property 
or  services,  the  value  of  which  shall  be  deter- 
mined by  the  Administrator. 

"(c)  The  Administrator  shall,  within 
ninety  days  of  enactment  of  this  Act.  promul- 
gate regulations  establishing  procedures  for 
submission  of  proposals  for  the  purposes  of 
this  title.  Such  regulations  shall  establish  a 
procedure  for  selection  of  proposals  which— 

"(A)  provides  that  projects  will  be  carried 
out  under  such  conditions  and  varying  cir- 
cumstances as  will  assist  In  solving  energy 
extraction,  transportation,  conversion,  and 
end-use  problems  of  various  areas  and  re- 
gions, under  representative  geological,  geo- 
graphic, and  environmental  conditions;  and 


/4 

"(B)  provides  time  schedules  for  submis- 
sion of,  and  action  on  proposal  requests  for 
the  purposes  of  Implementing  the  goals  and 
objectives  of  this  Act. 

Such  regulations  also  shall  specify  the  types 
and  form  of  the  Information,  data,  and  sup- 
port documentation  that  are  to  be  contained 
In  proposals  for  each  form  of  Federal  assist- 
ance or  participation  set  forth  In  subsection 
(a)  :  Provided,  That  such  proposaU  to  the  ex- 
tent possible  shall  Include,  but  not  be  limited 
to— 

"(A)   specification  of  technology; 
"(B)  description  of  prior  pilot  plant  oper- 
ating experience  with  the  technology; 

"(C)  preliminary  design  of  the  demonstra- 
tion plant; 

"(D)  time  tables  containing  proposed  con- 
struction and  operation  plans; 

"(E)  budget-type  estimates  of  construc- 
tion and  operating  costs; 

"(F)  description  and  proof  of  title  to  land 
for  proposed  site,  natural  resources,  elec- 
tricity and  water  supply  and  logistical  m- 
formatlon  related  to  access  to  raw  materials 
to  construct  and  operate  plant  and  to  dis- 
pose of  salable  products  produced  from  plant; 
"(G)  analysis  of  environmental  Impact  of 
the  proposed  plant  and  plans  for  disposal  of 
wastes  resulting  from  the  operation  of  the 
plant; 

"(H)  plans  for  commercial  use  of  tech- 
nology If  demonstration  is  successful; 

"(I)  plans  for  continued  use  of  plant  Jf 
demonstration  Is  successful;  and 

"(J)  plans  for  dismantling  of  plant  If 
demonstration  Is  unsuccessful  or  otherwise 
abandoned. 

"(d)  The  Administrator  shall  from  time  to 
time  review  and,  as  appropriate,  modify  and 
repromulgate  regulations  Issued  pursuant  to 
this  section. 

"MODEL   CORPORATION 

"Sec.  508.  Joint  Federal-industry  corpora- 
tions proposed  pursuant  to  section  507  shall 
conform  to  the  following  guidelines: 

"(a)  Each  such  corporation  shall  have  the 
function  to  design,  construct,  operate,  and 
maintain  one  or  more  full-scale,  commercial- 
size  facilities  or  other  operations  which  will 
demonstrate  the  technical,  environmental, 
and  economic  feasibility  of  a  particular  un- 
conventional energy  technology.  In  carry- 
ing out  this  function,  the  corporation  shall 
be  empowered,  either  directly  or  by  contract, 
to  utilize  commercially  available  technolo- 
gies, perform  tests,  or  design,  construct,  and 
operate  pilot  plants  as  may  be  necessary 
for  the  design  of  the  full-scale  facility. 
"(b)  Each  corporation  shall  have — 
"  ( 1 )  a  Board  of  nine  Directors  consisting  of 
Individuals  who  are  citizens  of  the  United 
States,  of  whom  one  shall  be  elected  annual- 
ly by  the  Board  to  serve  as  Chairman.  The 
Board  shall  be  empowered  to  adopt  and 
amend  bylaws.  Five  members  of  the  Board 
shall  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  four  members  of 
the  Board  shall  be  appointed  by  the  President 
on  the  basis  of  recommendation  received  by 
hlra  from  any  non-Federal  entity  or  entitles 
entering  Into  contractual  arrangements  to 
participate  In  the  corporation; 

"(2)  a  President  and  such  other  officers 
and  employees  as  may  be  named  and  ap- 
pointed by  the  Board  (the  rates  of  compen- 
sation of  all  officers  and  employees  shall  be 
fixed  by  the  Board) ;  and 

"(3)  the  usual  power  conferred  upon  cor- 
porations by  the  District  of  Columbia  Busi- 
ness Corporation  Act. 

"(c)  An  appropriate  time  interval,  not  to 
exceed  twelve  years,  shall  be  established  for 
the  term  of  Federal  participation  In  the  cor- 
poration at  the  expiration  of  which  the 
Board  of  Directors  shall  take  such  action  as 
may  be  necessary  to  dissolve  the  corpora- 
tion or  otherwise  terminate  Federal  partlc- 
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Ipation  and  financial  Interests.  In  carrying 
out  such  dissolution,  the  Board  of  Directors 
shall  dispose  of  all  physical  facilities  of  the 
corporation  in  such  manner  and  subject  to 
such  terms  and  conditions  as  the  Board  de- 
termines are  In  the  public  Interest,  and  a 
share  of  the  appraised  value  of  the  corporate 
assets  proportional  to  the  Federal  partici- 
pation in  the  corporation,  including  the 
proceeds  from  the  disposition  of  such  facil- 
ities, on  the  date  of  its  dissolution,  after  sat- 
isfaction of  all  Its  legal  obligations,  shall 
be  made  available  to  the  United  States  and 
deposited  In  the  Treasury  of  the  United 
States  as  miscellaneous  receipts.  All  patent 
rights  of  the  corporation  shall,  on  such  date 
of  dissolution,  be  vested  In  the  Administra- 
tor of  General  Services:  Provided,  That  Fed- 
eral participation  may  be  terminated  prior 
to  the  time  established  In  the  authorizing 
Act  upon  recommendation  of  the  Board  of 
Directors. 

"(d)  Any  commercially  valuable  product 
produced  by  demonstration  facilities  shall 
be  disposed  of  In  such  manner  and  under 
such  terms  and  conditions  as  the  corpora- 
tion shall  prescribe.  All  revenues  received  by 
tlie  corporation  from  the  sale  of  such  prod- 
ucts shall  be  available  to  the  corporation  for 
use  by  it  in  defraying  expenses  incurred  in 
connection  with  carrying  out  Its  functions 
under  this  title. 

"(e)  The  estimated  Federal  share  of  the 
construction,  operation,  and  maintenance 
cost  over  the  life  of  each  corporation  shall 
be  determined  to  facilitate  the  congressional 
authorization  of  the  full  amount  at  the  time 
of  establishment  of  the  corporation. 

"(f)  The  Federal  share  of  the  cost  of  each 
such  corporation  shall  reflect  (1)  the  techni- 
cal and  economic  risk  of  the  venture,  (2) 
the  probability  of  any  financial  return  to 
the  non-Federal  participants  arising  from 
the  venture,  (3)  the  financial  capability  of 
the  potential  non-Federal  participants,  and 
(4)  such  other  factors  as  the  Chairman  may 
set  forth  In  proposing  the  corporation:  Pro- 
vided, That  In  no  Instance  shall  the  Federal 
share  exceed  90  per  centum  of  the  cost. 

"SUPPORT     THROCCH     PRICE     GUARANTEES 

"Sec.  509.  Competitive  systems  of  price 
supports  proposed  pursuant  to  section  507 
shall  conform  to  the  following  guidelines: 

"(a)  The  Administrator  shall  determine 
the  types  and  capacities  of  the  desired  full 
scale,  commercial  size  facility  or  other  opera- 
tion which  would  demonstrate  the  technical, 
environmental,  and  economic  feaslbllty  of  a 
particular  energy. 

"(b)  The  Administrator  may  award  plan- 
ning grants  for  the  purpose  of  financing  a 
study  of  the  full  cycle  economic  and  en- 
vironmental costs  associated  with  the  dem- 
onstration facility  selected  pursuant  to  sub- 
section (a)  of  this  section.  Such  planning 
grants  may  be  awarded  to  Industrial  entitles. 
Federal  agencies,  national  laboratories,  uni- 
versities, or  nonprofit  organizations.  Such 
planning  grants  shall  also  be  used  by  the 
grantee  to  prepare  a  detailed  and  compre- 
hensive bid  to  construct  the  demonstration 
facility. 

"(c)  following  the  completion  of  the 
studies  pursuant  to  the  planning  grants 
awarded  under  subsection  (b)  of  this  section, 
the  Administrator  shall  invite  bids  from  all 
Interested  parties  to  determine  the  mini- 
mum amount  of  Federal  price  support 
needed  to  construct  the  demonstration  fa- 
cility. The  Administrator  may  designate  one 
or  more  competing  entitles  each  to  construct 
one  commercial  demonstration  facility.  Such 
designation  shall  be  made  on  the  basis  of 
those  entities  ( 1 )  commitment  to  construct 
the  demonstration  facility  at  the  minimum 
level  of  Federal  price  supports,  (2)  detailed 
plan  of  environmental  protection,  and  (3) 
proposed  design  and  operation  of  the  demon- 
stration facility. 

"(d)    The  construction  plans  and   actual 


construction  of  the  demonstration  facility, 
together  with  all  related  facilities,  shall  be 
monitored  by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Admin- 
istrator of  the  Environmental  Protection 
Agency  is  authorized  and  directed  to  require 
the  application  of  the  best  available  pollu- 
tion control  technologies  as  determined  pur- 
suant to  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857  et  seq.),  and  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33  U.S.C. 
1151  et  seq.)  on  all  demonstration  facilities 
constructed  pursuant  to  this  section.  If  such 
additional  environmental  requirements  are 
imposed  after  the  designation  of  the  success- 
ful bidders  and  If  such  additional  environ- 
mental requirements  result  in  additional 
costs,  the  Administrator  is  authorized  to  re- 
negotiate the  support  price  to  cover  such 
added  costs. 

"(e)  The  estimated  amount  of  the  Federal 
price  supports  of  the  demonstration  facili- 
ties' product  over  the  life  of  such  faculties 
shall  be  determined  by  the  Administrator  to 
facilitate  the  congressional  authorization  of 
the  full  amount  of  such  support  amounts  at 
the  time  of  the  designation  of  the  success- 
ful bidders. 

"(f)  There  shall  be  established  In  the 
Treasury  of  the  United  States  a  Competitive 
Research  and  Development  Price  Support 
Fund  which  shall  be  available  to  the 
Administrator  for  carrying  out  the  price- 
support  program  authorized  by  this  Act, 
including  the  payment  of  administrative 
expenses  mcurred  in  connection  therewith. 

"CONGRESSIONAL    APPROVAL 

"Sec.  510.  (a)  For  each  proposal  which  is 
considered  pursuant  to  section  505,  and  in 
which  the  potential  Federal  Investment  Is 
estimated  to  exceed  $25,000,000  the  Adminis- 
trator shall  prepare  and  transmit  to  the  Con- 
gress a  report  setting  forth  the  following: 

"(1)  the  anticipated,  research,  develop- 
ment, and  application  objectives  to  be 
achieved  by  the  activities  or  facilities 
proposed: 

"(2)  the  economic,  environmental,  aJid 
societal  significance  which  a  successful 
demonstration  may  have  for  the  national 
fuels  and  energy  systems: 

"(3)  the  relationship  of  the  proposal  to 
the  criteria  of  priority  set  forth  in  section 
511; 

"(4)  the  availability  of  non-Federal  par- 
ticipants to  construct  and  operate  the  facil- 
ities or  perform  the  activities  associated  with 
the  proposal  and  to  contribute  to  the  financ- 
ing of  the  proposal; 

"(5)  the  total  estimated  cost  and  the  prob- 
able time  schedule; 

"(6)  the  proposed  partlcioants  and  the 
proposed  financial  contributions  of  the  Fed- 
eral Government  and  of  the  non-Federal  par- 
ticipants; and 

"(7)  the  proposed  cooperative  arrange- 
ments, among  the  participants,  and  form  of 
management  of  the  activities. 

"(b)  If  the  total  estimated  amount  of  the 
Federal  contribution  to  the  proposal  does  not 
exceed  $50,000,000  the  Administrator  is  au- 
thorized to  proceed  with  the  negotiation  of 
agreements  and  Implementation  of  the  pro- 
posal as  set  forth  in  the  report  subject  to  the 
availability  of  funds  under  the  authorization 
of  appropriations  granted  in  section  516  of 
this  Act:  Provided,  That  If  said  Federal  con- 
tribution exceeds  $10,000,000  no  funds  may 
be  expended  for  any  proposal  under  the 
authority  granted  by  this  subsection  prior  to 
sixty  calendar  days  (which  sixty  days,  how- 
ever, shall  not  include  days  on  which  either 
House  of  Congress  is  not  In  session  because 
of  an  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  from  the  date  on 
which  the  Administrator's  report  is  received 
by  the  Congress. 

"(c)  Proposals  for  which  the  total  esti- 
mated amount  of  the  Federal  contribution 
exceeds  $50,000,000  shall  be  implemented  by 


the  Administrator  only  If  the  Implementation 
and  the  necessary  appropriations  are  specifi- 
cally authorized  by  the  Congress  In  subse- 
quent legislation:  Provided,  however.  That 
such  proposal  shall  recommend  whether  an 
authorization  is  being  sought  for  the  total 
estimated  amount  of  the  Federal  contribu- 
tion In  block  or  on  an  annual  basis. 

"DETERMINATION  OF  NEED  FOR  FEDERAL  PARTICI- 
PATION IN  RESEARCH  AND  DEVELOPMENT 

"Sec.  511.  In  evaluating  proposed  oppor- 
tunities for  particular  research  and  develop- 
ment undertakings  pursuant  to  this  Act.  the 
Admhiistrator  shall  assign  priority  to  those 
undertakings  in  which — 

"^1)  the  urgency  of  public  need  for  the 
potential  results  of  the  research,  develop- 
ment, or  demonstration  effort  is  high,  and  it 
Is  unlikely  that  similar  results  wotild  be 
achieved  in  a  timely  manner  in  the  absence 
of  Federal  assistance; 

"(2)  the  potential  opportunities  for  non- 
Federal  interests  to  recapture  the  investment 
in  the  undertaking  through  the  normal  com- 
mercial exploitation  of  proprietary  knowledge 
appear  Inadequate  to  encourage  timely  re- 
sults; 

"(3)  the  extent  of  the  problems  treated 
and  the  objectives  sought  by  the  undertak- 
ing are  national  or  widespread  in  their  sig- 
nificance; 

"(4)  there  are  limited  opportunities  for 
regulatory  actions  and  incentives  other  than 
direct  Federal  financial  assistance.  Including, 
but  not  limited  to,  end-use  controls,  tax  and 
price  incentives,  and  public  education,  to 
induce  non-Federal  support  of  the  undertak- 
ing; 

"(5)  the  degree  of  risk  of  loss  of  Invest- 
ment inherent  in  the  research  is  high,  and 
the  availability  of  risk  capital  to  the  non- 
Federal  entities  which  might  otherwise  en- 
gage in  the  field  of  the  research  is  inadequate 
for  the  timely  development  of  the  techao'.cgy; 
or 

"(6)  the  magnitude  of  the  In'-'stment  ap- 
pears to  exceed  the  financial  capabilities  of 
potential  non-Federal  participants  In  the  re- 
search to  support  effective  efforts. 

"PATENT  policy 

"Sec.  512.  Not  later  than  six  months  after 
the  effective  date  of  this  Act,  the  Adminis- 
trator shall  report  to  the  President  and  the 
Congress  concerning  the  applicability  of  ex- 
isting patent  policies  affecting  his  programs 
and  shall  make  recommendations  concerning 
amendments  or  additions  to  statutory  patent 
policy  which  he  deems  advisable  for  carrying 
out  the  ptirposes  of  this  title. 

"RELATIONSHIP  TO  ANTITRUST  LAWS 

"Sec.  513.  (a)  Nothing  in  this  Act  shall  be 
deemed  to  convey  to  any  Individual,  corpora- 
tion, or  other  business  organization  Immu- 
nity from  civil  or  criminal  liability,  or  to  cre- 
ate defenses  to  actions,  under  the  antitrust 
laws. 

"(b)  As  used  in  this  section,  the  term 
'antitrust  laws'  means — 

"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2, 
1890   (15  U.S.C.  1  et  seq.).  as  amended; 

"(2)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15,  1914  (15  VS.C. 
12  et  seq.),  as  amended; 

"(3)  the  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.).  as  amended: 

"(4)  sections  73  and  74  of  the  Act  entitled 
'An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  p\ir- 
poses',  approved  August  27.  1894  (15  UB.C. 
8  and  9).  as  amended:  and 

"(6)  the  Act  of  June  19.  1936,  chapter  693 
(15  U.S.C.  41  et  seq.) ,  as  amended; 

"ENVIBONMENTAL   EVALUATION 

"Sec.  614.  (a)  The  Council  on  Environ- 
mental Qualltry  established  under  the  provl- 
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Blona  of  the  National  Environmental  Policy 
Act  (83  Stat.  852)  Ls  authorted  and  directed 
to  carry  out  a  continuing}  analysis  of  the 
conduct  of  research  and  defelopment  of  en- 
ergy technologies  to  evaluate — 

"(1)  the  adequacy  of  at1  sntlon  to  energy 
conservation  methods, 

"(2)  the  adequacy  of  i  ttentlon  to  the 
probable  environmental  el  BCta  of  the  ap- 
plication of  technology,  and 

"(3)  the  adequacy  of  atte  itlon  to  environ- 
mental protection  In  conne(  tlon  with  energy 
processes. 

"(b)  The  Council  on  Envl  ronmental  Qual- 
ity, m  carrying  out  the  p  ovlslons  of  thla 
section,  may  employ  consul  ants  or  contrac- 
tors and  may  by  fund  transfer  employ  the 
services  of  other  Federal  Agencies  for  the 
conduct  of  studies  and  inw  etlgatlons. 

"(c)  The  Council  on  Environmental 
Quality  shall  hold  annual  pi  bile  hearings  on 
the  conduct  of  energy  rese  irch  and  devel- 
opment and  the  probable  environmental 
consequences  of  trends  In  ti  b  application  of 
energy  technology,  and  th  >  transcript  of 
the  hearings  shall  be  publ]  ihed  and  made 
available  to  the  public. 

"(d)  The  Council  on  Envlj  Dnmental  Qual- 
ity shall  make  such  reports  1  j  the  President, 
the  Administrator,  and  the  Congress  as  It 
deems  appropriate  concernln  ;  the  conduct  of 
energy  research  and  develo;  ment.  and  the 
President  as  a  part  of  the  i  nnual  Environ- 
mental Policy  Report  requln  I  by  section  201 
of  the  National  Environment  ,1  Policy  Act  (83 
Stat.  854)  shall  set  forth  th(  findings  of  the 
Council  on  Environmental  C  uallty  concern- 
ing the  conduct  of  energy  r  search  and  de- 
velopment and  the  probabU  environmental 
consequences  of  trends  In  th  i  application  of 
energy  technology. 

■'ACQxnsiTioN  OP  essentia:  materials 
"Sec.  515.  To  achieve  the  :  urposes  of  this 
Act,  the  President  Is  authorl;  »d  to  take  such 
action  as  may  be  necessary  t(  obtain  or  allo- 
cate materials  which  are  or  n  ly  be  In  critical 
supply  and  which  are  assent  al  to  the  expe- 
ditious progress  of  energy  res  arch  and  devel- 
opment efforts. 

"APPROPRIATIOI^  3 

"Sec.  516.  (a)  There  are  mithoT\zea  to  be 
appropriated  to  the  AdmlnlAutor  to  remain 
available  until  expended  noi  to  exceed  $1  - 
300.000,000  for  the  fiscal  yelr  ending  June 
30.  1976.  and  such  amounts-  is  may  be  au- 
thorized by  annual  authorl  latlon  Acts  In 
subsequent  fiscal  years  to  cai  y  out  the  pro- 
visions of  this  title:  Provid  a.  That  1  per 
centum  of  such  amounts  as  nay  be  appro- 
priated In  each  fiscal  year  un  er  the  author- 
ity of  this  subsection  shall  be  made  available 
by  fund  transfer  to  the  Cour  ;ii  on  Environ- 
mental Quality  for  the  purp  ses  authorized 
and  directed  by  section  514. 

"(b)   Notwithstanding    sub  ectlon    (a)    of 
this   section,   a   separate   aut  lorlzatlon   and 
appropriation  shall  be  made    o  the  Admin- 
istrator for  any  demonstration  project  entail- 
ing an  estimated  cost  in  excesi  of  $50  million. 
"(c)   The    Administrator,    J  t    conjunction 
with  his  recommendations  for  annual  appro- 
priations pursuant  to  subsect  du  (a)  of  this 
section,  shall  report  to  the  C  ngress  on  the 
activities  of  the  previous  calt  idar  year,  the 
expenditure  of  funds,  the  new  projects  Initi- 
ated, the  projects  which  ha\  i  been  termi- 
nated, and  any  new  contractu  ^arrangements 
entered  into,  and  the  progresa|vhlch  has  been 
made  during  that  year  towa*  attaining  the 
capability  of  domestic  energgself -sufficiency 
for  the  United  States  within  fen  years  of  the 
date  of  enactment  of  this  At.  In  each  In- 
stance where  delays  in  schedSed  accomplsh- 
ments  are  reported,  the  reaso*  for  the  delays 
shall  be  set  forth  along  wit*  recommenda- 
tions for  actions.  Including  sjAclflc  estimates 
of  additional   funding,  or  rMulrements  for 
new  legislative  authority  wh»h  would  assist 
In  regaining  the  schedule." 
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The  PRESIDESfG  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  additional  cospon- 


sors: 

CospoNsoBs  or  Amendmknt  No.  1785 
Senator  Eastland,  Senator  McGee.  Senator 
Williams.  Senator  Johnston.  Senator  McGov- 
em.  Senator  Case,  Senator  Taft.  Senator  Hat- 
field, Senator  Riblcoff.  Senator  Percy,  Sena- 
tor Robert  C.  BjTd.  Senator  Hansen,  Sena- 
tor Pannln.  Senator  Magnuson,  Senator  Pell, 
Senator  Metcalf,  Senator  Nelson,  Senator 
Bayh. 

The  PRESroiNG  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  the 
amendment  to  the  pending  bill  in  the 
form  of  a  new  title  V  would  provide  a 
policy  for  nonnuclear  research  and  de- 
velopment which  would  be  administered 
by  the  Energy  Research  and  Develop- 
ment Administration  established  in  S. 
2744. 

In  December  of  1973,  the  Senate  iman- 
imously— by  a  rollcall  vote  of  82  to  0— 
approved  S.  1283.  the  National  Energv 
Research  and  Development  Policy  Act.  It 
was  the  intent  of  that  measure  to  set 
forth  a  Congressional  policy  for  a  com- 
prehensive Federal  nonnuclear  energy 
research  and  development  effort.  This 
would  encompass  a  10-year  effort  with  a 
minimum  aggregate  Federal  investment 
of  $20  billion  over  the  decade,  for  re- 
search, development,  and  demonstration 
of  new  energy  technologies.  The  target 
as  a  minimum  is  roughly  $2  billion  a 
year. 

The  amendment  describes  the  work  to 
be  done,  establishes  budgetary  targets, 
grants  appropriate  authorities  for  new 
forms  of  Federal  participation  in  demon- 
stration projects,  and  provides  for  ade- 
quate reporting  to  the  Congress  on  the 
strategies  to  be  pursued  and  the  progress 
of  the  programs. 

During  the  consideration  of  the  pend- 
ing ERDA  bill  by  the  Committee  on 
Government  Operations,  many  of  my 
colleagues,  on  the  committee  and  off.  and 
many  other  people  have  expressed  con- 
cern about  the  lack  of  such  specific  direc- 
tions in  the  measure.  The  new  ERDA 
will,  of  course,  inherit  an  extensive  body 
of  policy  concerning  its  nuclear  R.  &  D. 
responsibilities. 

Mr.  RIBICOFF.  Will  the  Senator  yield 
at  this  point? 

Mr.  JACKSON.  I  yield. 
Mr.  RIBICOFF.  The  distinguished 
Senator  from  South  Dakota  is  deeply 
concerned  with  what  he  sees  as  the  di- 
rection of  nuclear  energy.  He  is  presently 
on  the  floor.  As  I  understand  the  amend- 
ment of  the  distinguished  Senator  from 
Washington,  it  provides  essential  bal- 
ance for  ERDA  by  setting  forth  a  non- 
nuclear  research  and  development  policy 
which  complements  the  nuclear  R.  &  D. 
policy  already  set  forth  in  the  Atomic 
EJnergy  Act. 

I  was  wondering,  because  of  the  deep 
concern  of  the  Senator  from  South  Da- 
kota, (Mr.  Abouhezk)  whether  he 
might  not  want  to  ask  some  questions 
of  the  senior  Senator  from  Washing- 
ton at  this  point. 

Mr.  JACKSON.  My  statement  is  not 


too  long.  I  will  be  glad  to  yield  to  the 
Senator  from  South  Dakota  on  the  point 
I  think  he  is  making  after  I  complete 
my  statement. 

Mr.  RIBICOFF.  I  think  It  is  most  per- 
tinent because  the  distinguished  Sena- 
tor from  South  Dakota  is  deeply  con- 
cerned with  what  he  believes  is  an  over- 
balance toward  nuclear,  and  the  com- 
mittee was  very  careful  to  put  it  in  bal- 
ance. But  if  the  Jackson  amendment  is 
adopted,  and  I  am  a  cosponsor,  the  Jack- 
son amendment  really  provides  essential 
balance  because  it  puts  a  $20  billion  pro- 
gram, am  I  correct,  in  nonnuclear? 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. 

Mr.  RIBICOFF.  That  is  why  I  would 
hope  that  somewhere  In  this  discussion 
the  concerns  of  the  Senator  from  South 
Dakota  might  be  allayed  if  he  had  a  col- 
loquy with  the  Senator  from  Washing- 
ton. 

Mr.  JACKSON.  I  will  be  happy  to  and 
I  will  yield  for  that  purpose  when  I  com- 
plete my  statement. 

The  Atomic  Energy  Act  and  all  of  its 
amendments  and  Interpretations  will  be 
applicable;  however,  nonnuclear  energy 
R.  &  D.  has  only  recently  begun  to  be  a 
major  Federal  concern.  It  is  not  clear 
what  programs  ERDA  will  initiate  In 
nonnuclear  research  or  how  Its  priorities 
will  be  set. 

I  have  assured  many  of  those  express- 
ing such  concerns — and  this  Is  the  point 
that  I  want  to  make  to  the  Senator  from 
South  Dakota — that  enactment  of  my 
amendment,  which  reflects  S.  1283,  along 
with  the  enactment  of  an  ERDA  bill 
would  resolve  these  doubts.  This  legisla- 
tion would  provide  congressional  guid- 
ance for  nonnuclear  research  to  comple- 
ment and  balance  the  Atomic  Energy 
Act.  It  would  provide  benchmarks 
against  which  nomiuclear  programs  and 
priorities  could  be  measured  in  annual 
appropriations  review  and  in  legislative 
oversight  actions. 

Unfortunately,  neither  S.  1283  as 
passed  by  the  Senate  nor  an  appropriate 
companion  bill  has  yet  been  passed  in  the 
House.  Jurisdictional  disagreements  have 
made  it  uncertain  if  action  will  be  taken 
this  year. 

I  might  add.  that  I  understand  a  rule 
has  been  granted  in  the  House  and  hope- 
fully the  House  will  act  on  it  next  week. 
However,  we  still  do  not  know  what  will 
finally  happen  and  that  is  why  this 
amendment  is  being  offered. 

Without  adoption  of  a  policy  such  as 
that  contained  in  my  amendment  I  would 
share  the  concern  of  many  of  my  col- 
leagues that  the  ERDA  legislation  will 
be  deficient.  We  will  have  established  a 
one-sided  agency — heavily  oriented  to- 
ward its  nuclear  responsibilities.  The 
principal  foundation  of  ERDA  would  be 
the  Atomic  Energy  Commission's  re- 
search establishment,  and  the  instruc- 
tions guiding  its  activities  would  be  very 
detailed  in  regard  to  nuclear  programs 
and  only  cursory  regarding  all  of  the 
other  energy  technologies — fossil  fuels, 
solar,  geothermal,  conservation,  et 
cetera. 

This  would  be  a  clear  Invitation  to 
overemphasize  the  nuclear  option,  while 
other  technologies  fell  victim  to  budget- 
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ary  constraints  and  the  whims  of  ad- 
ministrators. The  amendment  I  am 
offering  would  correct  this  imbalance. 

The  amendment  reflects  the  text  of  S. 
1283.  which  has  passed  the  Senate.  To 
simplify  consideration,  only  the  most 
important  provisions  are  included. 

The  amendment  Is  cast  in  the  form  of 
an  additional  title,  title  V,  to  the  bill. 
It  includes  a  statement  of  congressional 
findings  Identical  to  that  of  S.  1283.  In 
place  of  the  interagency  "management 
project"  which  would  have  been  estab- 
lished by  S.  1283  as  an  interim  organiza- 
tional arrangement,  the  amendment  as- 
signs the  responsibility  for  nonnuclear 
energy  to  the  Administrator  of  ERDA. 
It  requires  the  Administrator  to  review 
the  full  range  of  Federal  activities  con- 
cerning fuels  and  energy  research  and  to 
formulate  a  comprehensive  energy  re- 
search and  development  strategy.  The 
objectives  of  the  strategy  are  set  forth 
and  particularly  stress  improvements  in 
efficiency,  conservation,  and  environ- 
mental impacts  of  conventional  energy 
sources,  advancements  in  the  widest 
range  of  unconventional  technologies, 
and  improvement  in  management  tech- 
niques and  energy  systems. 

Section  506  of  the  amendment  specifi- 
cally requires  the  Administrator  to 
transmit  to  the  Congress,  by  dates  cer- 
tain, his  recommendations  for  compre- 
hensive research  strategies  which  are 
responsive  to:  First,  immediate  and 
short-term  energy  problems — to  the  early 
1980's;  second,  middle-term — 1980  to 
2000 — energy  problems;  and  third,  long- 
term — beyond  2000 — problems.  Within 
each  of  these  strategies  the  amendment 
sets  forth  specific  directions  concerning 
technologies  and  activities  which  must 
be  considered. 

Section  507  of  the  amendment  de- 
scribes several  approaches  to  Federal 
assistance  and  participation  in  large- 
scale  demonstrations  of  new  energy  tech- 
nologies. This  section,  and  subsequent 
sections,  carefully  set  forth  congres- 
sional policy  regarding  the  authorities 
granted  to  the  Administrator  to  enter 
into  cooperative  arrangements  with  non- 
Federal  participants.  The  amendment 
would  not  predetermine  the  approach 
selected  by  the  Administrator  concern- 
ing any  particular  technology  or  pro- 
posal. Rather,  it  would  greatly  extend 
the  range  of  options  which  are  available 
under  existing  authorities  for  Federal 
assistance  to  research  and  development 
and  it  would  leave  the  selection  in  each 
case  to  the  Administrator.  It  would, 
however,  require  that  each  approach  be 
carried  out  in  accordance  with  congres- 
sional policies  established  in  the  act. 
The  amendment  would  further  require 
that  for  each  proposed  demonstration  in 
which  the  Federal  investment  exceeds 
$25  million,  a  descriptive  report  would 
be  transmitted  to  Congress.  No  further 
congressional  approval  would  be  re- 
quired unless  the  amount  of  Federal 
contribution  exceeds  $50  million.  The 
amendment  would  require  specific  con- 
gressional authorization  for  the  Admin- 
istrator to  enter  into  arrangements  with 
non-Federal  authorities  In  which  the 
Federal  involvement  exceeded  $50  mil- 
lion. 


Section  511  of  the  amendment  sets 
forth  general  guidelines  which  should  be 
considered  in  assigning  priorities  among 
competing  undertakings. 

No  new  patent  policy  is  included  in 
the  amendment.  The  patent  provisions  of 
S.  1283  have  proven  to  be  a  matter  of 
some  controversy  in  both  Houses.  Be- 
cause the  proposed  ERDA  would  ac- 
quire a  body  of  patent  policy  from  agen- 
cies and  programs  transferred  into  it.  It 
is  not  necessary  for  Congress  to  estab- 
lish a  new  patent  policy  at  the  outset. 

Section  512  of  the  amendment  would 
require  the  Administrator  to  make  his 
recommendations  to  Congress  within  6 
months  concerning  the  appropriate  re- 
visions in  patent  policy  which  would  be 
necessary  to  carry  out  the  provisions  of 
the  bill.  These  recommendations  can 
then  be  considered  by  the  appropriate 
committees  of  Congress  based  upon  spe- 
cific experience  and  analysis  of  the  prob- 
lems at  hand. 

Section  513  of  the  amendment  specifi- 
cally maintains  the  applicability  of  ex- 
isting antitrust  law  to  arrangements  car- 
ried out  under  the  provisions  of  this  act. 

Section  514  provides  that  1  percent  of 
all  funds  appropriated  in  each  fiscal  year 
to  carry  out  nonnuclear  research  and  de- 
velopment would  be  made  available,  by 
transfer,  to  the  Council  on  Environ- 
mental Quality  to  assist  those  agencies 
charged  with  environmental  evaluation 
of  energy  technologies.  This  provision 
will  insure  that  massive  increases  in  en- 
ergy research  activity  will  not  permit 
technical  programs  to  outrun  the  capa- 
bilities of  environmental  guardians 
which  must  maintain  surveillance  over 
developments. 

Section  515  provides  authority  for  the 
President  to  take  action  to  insure  the 
availability  of  materials  In  critical  sup- 
ply which  may  be  required  to  carry  out 
energy  research  and  development. 

Section  516  establishes  a  level  of  ap- 
propriations for  the  work  required  by 
the  amendment  for  fiscal  year  1976  and 
provides  for  annual  authorization  acts  to 
continue  the  work  in  subsequent  fiscal 
years.  It  also  provides  for  specific  report- 
ing on  R.  &  D.  progress.  Actual  achieve- 
ments are  to  be  measured  against  pro- 
jected goals.  Annual  status  reports  will 
be  made  in  conjunction  with  each  an- 
nual appropriation  request. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  amendment,  which,  as  I 
stated,  was  approved  last  December  by  a 
roll  call  vote  of  82  to  0  in  the  form  of 
Senate  bill  1283. 1  did  not  offer  it  In  com- 
mittee because  I  then  hoped  that  the 
separate  measure,  S.  1283,  which  already 
had  been  carefully  prepared  in  the  In- 
terior Committee  and  unanimously  ap- 
proved by  the  Senate,  would  become  law. 

I  now  believe  that  this  action  Is  essen- 
tial to  the  success  of  the  ERDA  concept 
and  the  Federal  energy  R.  &  D.  effort. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  originally 
I  had  objection  to  the  organizational 
portions  of  S.  1283  and  opposed  on  the 
floor  of  the  Senate  that  organizational 


approach  because  of  its  conflict  with 
ERDA. 

In  the  revision  and  in  the  pending 
amendment — which,  instead  of  opposing, 
I  am  very  pleased  to  cosponsor — the  ob- 
jections that  the  Senator  from  Illinois 
had  earlier  have  been  removed;  and  I 
feel  that  the  ERDA  organizational  ap- 
proach is  now  consistent  with  the  pend- 
ing Jackson  amendment. 

The  amendment,  which  would  add  a 
new  title  V  to  the  bUl,  entitled  the  Non- 
nuclear  Energy  Research  and  Develop- 
ment Policy  Act.  comprised  the  bulk  of 
the  earlier  bill  of  the  distinguished  Sen- 
ator from  Washington,  S.  1283.  I  feel 
that  it  is  appropriate  to  add  it  as  a  new 
section  to  the  pending  bill,  and  I  am 
pleased  to  support  It  and  to  cosponsor  It. 

I  thank  the  distmguished  Senator 
for  yielding. 

Mr.  JACKSON.  I  thank  the  distin- 
guished Senator  from  Illinois. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
wiU  the  Senator  yield? 

Mr.  JACKSON.  I  vield. 


CONSUMER  PROTECTION  AGENCY- 
AGENCY  FOR  CONSUMER  ADVO- 
CACY —  UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  may  be 
in  order  at  this  time  to  make  a  request 
concerning  a  vote  on  cloture  which  will 
occur  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
iS  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  1  hour 
on  the  motion  to  invoke  cloture  on  the 
consumer  protection  bill,  a  motion  to  be 
filed  tomorow.  begm  running  at  1 :  15  p  m 
on  Tuesday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 


ENERGY  REORGANIZATION  ACT  OP 
1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2744)  to  reorga- 
nize and  consolidate  certain  functions  of 
the  Federal  Government  m  a  new  Energy 
Research  and  Development  Administra- 
tion and  in  a  Nuclear  Energy  Commis- 
sion in  order  to  promote  more  efficient 
management  of  such  functions. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  JACKSON.  I  yield. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Washington  for  yielding. 

I  want  to  point  out  something  that  is 
in  this  amendment  because  of  the  Sen- 
ator from  Washington  and  because  of 
the  Senator  from  Kansas  and  a  number 
of  others  who  are  concerned  about  it. 
That  is  the  use  of  agricultural  products 
and  organic  wastes  as  energy  sources. 
This  provision  is  covered  on  page  6.  lines 
12  and  13. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. 

Mr.  DOLE.  The  provision  mandates  re- 
search on  using  wheat  and  grain  alcohol 
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and  on  converting  farnj  and  urban  or- 
ganic wastes  for  energy  i^irposes.  Both  of 
these  research  programsiare  very  impor- 
tant to  Kansas  as  well  a#to  other  States. 
The  production  of  wjieat  and  other 
grains  is  one  of  the  mqift  bountiful  as- 
pects of  our  national  wealth.  Industry 
representatives  are  alr^dy  forecasting 
that  the  current  tight  sfipply  of  grain  is 
passing  and  that  vastr  surpluses  may 
again  be  produced  in  the  near  future.  In 
the  past,  these  surpluses  have  given  rise 
to  goverimient  programstthat  create  dis- 
incentives for  productioii,  but  which  in- 
sure that  our  agriculti4"e  industry  re- 
mains stable  healthy,  aii|i  ready  to  meet 
futui'e  demr.n  i  for  agriculture  products. 
These  Go .  nment  pg-ograms  have 
proven  expensive,  howM'er,  and  when 
added  to  the  storage  cos«  for  grain  sur- 
pluses, they  become  a  sul«tantial  burden 
on  the  taxpayer.  l 

It  just  does  not  make  ansa  to  put  this 
financial   load   on   the   fexpayer   when 
future  surpluses  could  Ije  used  for  the 
production  of  fuel  that  &  in  such  great 
demand.   It  simply  is  ii)t  fair  to  the 
farmer  to  limit  his  prodigjtion  and  prof- 
its    when     American     agriculture     has 
proven  itself  to  be  one  o 
cient  industries  in  this  coi 
If  we  can  use  the  gra 
produce   to   meet   the   f 
threatens   the   Americai^  economy,   we 
.should  do  so  and  not  dep&d  on  Govern- 
ment programs  or  disincentives.  We  must 
continue  to  keep  our  fafmers  planting 
from  fence  to  fence.  We  Siust  utilize  the 
products  we  as  a  natioil  produce  most 
efficiently  to  meet  as  maipy  of  our  needs 
as   possible.    For   this   Reason,    I   have 
strongly  urged  and  will  continue  to  sup 
port  research  to  discover  i%iproved  meth 
ods    for    production    of 
which  can  serve  as  a  subs 
crease   from    our    great 
wheat  and  our  many  fee 
result  of  such  a  program  kould  be  not 
only  expanded  domestic  f  ue  supplies,  but 
also  an  additional  outlet  f  >r  grain  sur- 
pluses and   an  expanded  and  reliable 
market  for  farm  products. 
As    research   bv   the   Di 
Agriculture  has  shown,  tea 
rently  exists  to  produce  gr 
program  is  needed  to  devel 


I  the  most  effi- 

fntry. 

En  our  farmers 

|el   crisis   that 


train    alcohol, 

jntial  fuel  in- 

koduction    of 

grain.s.  The 


3artment  of 
inology  cur- 
In  alcohol.  A 
production 


techniques,  further  evaluafe  the  use  of 
alcohol-gasoline  fuel  blend  i,  and  study 
the  marketing  potential  fo:  grain  alco- 
hol fuels.  The  Department  o  Agriculture 
already  has  facihties  to  ca  tv  out  part 
of  the  development  prograi  i.  The  grain 
marketing  research  lab  af  Manhattan, 
Kans.,  has  been  virtually 
this  point,  yet  should  prJvide  a  vital 
service  in  this  program.  By  jlsing  Depart- 
ment of  Agriculture  faciliti 
tablished,  the  cost  of  this 
be  substantially  reduced. 

Other  important  aspec 
blended  with  alcohol  are 
savings  and  the  reductiorf  of  pollution 
Research  has  shown  that  |ilcohol  can  be 
used  to  replace  tetraethyElead  in  auto- 
mobile fuel.  This  replacentent  would  fa- 
cilitate the  production  oi  engines  with 
higher  compression  ratios  Qian  is  possible 
with  nonleaded  gasoline,  t  Higher  com- 
pression ratios  in  intemil  combustion 
engines  result  in  greater  f fSclency  and 


es  already  es- 
jrogram  may 

of  gasoline 
icreased  fuel 


greater  fuel  savings.  By  replacing  tetra- 
ethyl  lead  in  gasoline,  a  major  source  of 
pollution  is  removed  from  cars  built 
before  pollution  controls  were  instituted. 
Thus,  a  program  to  research  and  de- 
velop grain  alcohol  could  lead  to  a  better 
utilization  of  our  natm-al  resources,  an 
expansion  of  our  domestic  fuel  supplies, 
prevention  of  potentially  expensive  grain 
surpluses,  and  a  more  predictable  and 
steady  market  for  farm  products. 

A  development  program  for  feedlot  and 
other  agricultural  wastes  also  has  great 
potential.  Professors  at  Kansas  State 
University  have  provided  me  with  a 
wealth  of  information  on  research  they 
have  done  on  converting  feedlot  wastes 
into  methane  and  other  usable  fuels. 
Their  efforts  have  advanced  to  the  point 
where  outside  financial  assistance  is  nec- 
essary to  continue  development  and  to 
construct  and  expand  pilot  projects. 

It  is  ironic  that  right  now  livestock 
feeders  are  trying  to  cope  with  EPA 
rules  which  require  expensive  measures 
to  contain  feedlot  discharge.  Instead  of 
saddling  feedlot  operators  with  this  ex- 
pense, my  proposal  could  lead  to  a  com- 
mercial outlet  to  feedlot  discharge  and 
expand  our  domestic  fuel  supply  at  the 
same  time. 

This  program  would  include  the  co- 
ordination of  private  efforts  such  as  those 
by  Kansas  State  Univer.sity,  and  previ- 
ous Government  research  by  the  Na- 
tional Science  Foundation,  the  Atomic 
Energy  Commission,  the  Departments  of 
Agriculture  and  Interior  and  the  En- 
vironmental Protection  Agency. 

In  view  of  the  large  number  and  rapid 
expansion  of  feedlots  in  the  State  of 
Kansas  alone,  this  source  of  fuel  should 
be  equivalent  to  many  thousands  of  bar- 
rels of  oil  per  day.  The  program  at  Kan- 
sas State  University  has  shown  that  1,000 
tons  of  manure  per  day,  normal  for  200,- 
000  head  of  cattle,  can  be  used  to  produce 
about  11  million  standard  cubic  feet  of 
gas  at  competitive  prices  on  today's  mar- 
ket. The  population  of  cattle  in  feedlots 
In  Kansas  alone  is  over  1.2  million  and 
growing. 

In  view  of  the  general  references  to  my 
proposals  in  the  bill  and  in  the  commit- 
tee report,  I  want  to  stress  in  the  strong- 
est terms  possible  what  I  view  to  be  the 
potential  importance  of  the  production 
of  grain  alcohol  for  blending  with  gaso- 
line and  the  conversion  of  organic  feedlot 
wastes  into  fuel. 

I  hope  this  amendment  will  not  be 
dropped  in  the  conference  committee. 
The  energy  potential  from  grain  alcohol 
and  from  organic  farm  wastes  is  of  great 
importance  to  Kansas  and  to  the  Nation. 
Mr.  JACKSON.  Mr.  President,  the 
Senator  voted  for  a  similar  bill,  and  it 
passed  on  a  rollcall  vote  of  82  to  0.  In 
December  1973. 

Mr.  RANDOLPH.  Mr.  President,  at 
this  time,  it  is  generally  recognized  that 
the  U.S.  energy  policy  should  be  geared 
to  self-sufficiency.  Thus  it  is  most  time- 
ly that  the  Senate  should  consider  legis- 
lation to  create  an  Energy  Research  and 
Development  Administration. 

However,  this  new  agency  also  must  be 
provided  with  specific  energy  research 
and  development  goals  and  objectives. 
This  is  the  purpose  of  Amendment  No. 


1785  to  S.  2744,  the  Energy  Reorganiza- 
tion Act  of  1974,  which  has  been  offered 
by  the  distinguished  chairman  of  the 
Senate's  National  Fuels  and  Energy 
Policy  Study,  Senator  Jackson,  which  I 
am  pleased  to  cosponsor. 

In  the  past,  Mr.  President,  our  na- 
tional nonnuclear  energy  research  and 
development  posture  has  left  much  to  be 
desired.  There  have  been  unacceptable 
delays  and  even  failures  in  the  develop- 
ment of  energy  technologies  and  this 
situation  must  be  corrected. 

Whatever  the  cause  for  these  unex- 
pectedly slow  developments,  the  fact  is 
that  we  now  need  increased  and  more 
fmitfiil  efforts.  In  stepping  up  the  pace 
and  the  effectiveness  of  our  national  re- 
search and  development  on  energy-re- 
lated technologies,  we  cannot  escape  the 
collective  guilt  for  failing  to  give  full 
national  attention  over  many  years  to 
the  formulation  of  a  national  energy  re- 
search and  development  policy. 

Present  disagreement  between  Con- 
gress and  the  administration  on  energy 
research  however,  now  centers  on 
whether  the  United  States  should  spend 
$10  billion  in  5  years  or  S20  billion  in  10 
years  on  the  commercial  demonstration 
of  new  energy  technologies. 

With  establisliment  of  the  EInergy  Re- 
search and  Development  Administration, 
by  enactment  of  the  Energ>'  Reorganiza- 
tion Act  of  1974,  the  Federal  Govern- 
ment is  moving  toward  creation  of  a 
results  oriented  institution  capable  of 
efficiently  directing  these  funds  where 
they  will  be  most  beneficial  for  the  long- 
term  national  interest. 

The  utility  industry  has  created  the 
Electric  Power  Research  Institute.  There 
now  remains  the  task  of  resolving  the  re- 
spective roles  of  such  private  sector  ac- 
tivities in  a  more  centralized  national 
program. 

In  the  process,  system  analysis — the 
discipline  that  made  space  flight  and 
nuclear  power  development  possible — 
must  share  a  vital  role  in  shaping  future 
energy  research  programs.  This  capabil- 
ity must  be  strengthened  in  our  national 
energy  research  institutions  if  we  are  to 
assure  the  smooth  and  orderly  develop- 
ment of  those  new  energy  technologies 
that  will  be  needed  to  achieve  our  na- 
tional quest  for  energj'  self-sufficiency 
as  well  as  to  achieve  a  resolution  of  the 
present  apparent  conflict  between  energy 
technologies  and  long-term  environmen- 
tal goals. 

DOMESTIC    ENERGY    RESOURCES 

In  a  period  of  rising  energy  consump- 
tion, it  is  not  enough,  however,  to  simply 
look  to  new  sources  of  energy.  Attention 
also  must  be  devoted  to  their  viability 
and  cost -effectiveness  over  the  long  term. 

Faced  with  dwindling  oil  and  gas  re- 
serves and  greatly  increased  costs  for 
their  exploration  and  development,  syn- 
thetic and  substitute  fuels  must  begin  to 
assume  a  greater  proportion  of  our  na- 
tional energy  burden  in  the  very  near 
future. 

In  the  year  2000,  three-fourths  or  more 
of  our  national  energy  consumption  still 
will  come  from  fossil  fuels,  despite  the 
significant  contribution  rendered  by  nu- 
clear electric  power.  Using  present  prac- 
tices we  cannot  expect  to  supply  such 
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needs  by  conventional  uses  of  fuels  with- 
out severe  economic  and  environmental 
costs,  massive  energy  shortages,  strategi- 
cally harmful  policy  alternatives,  or  com- 
binations of  all  of  these  difficulties.  For 
our  most  abundant  domestic  energy  re- 
source is  coal. 

We  are  all  familiar  with  the  statistic 
that  the  United  States  has  only  about  5 
percent  of  the  world's  crude  oil  reserves, 
while  the  Middle  East  controls  a  large 
67  percent.  However,  America  has  4  times 
more  energy  available  in  coal  than  the 
Middle  East  has  in  oil. 

In  fact,  the  United  States  has  under- 
ground one-half  of  the  world's  known 
coal  reserves.  This  is  enough  coal  to 
satisfy  our  energy  needs  for  about  500 
years. 

The  United  States  estimated  recover- 
able reserves  of  oil  and  gas  are  finite  by 
comparison.  Tlie  U.S.  Geological  Survey 
estimates  that  remaining  domestic  oil 
reserves  are  adequate  to  meet  our  needs 
for  only  26  to  45  years. 

Even  lower  estimates  by  Dr.  M.  King 
Hubbert  in  a  report  of  the  Senate's  Na- 
tional Fuels  and  Energy  Policy  Study 
suggest  that  at  current  rates  of  consump- 
tion, remaining  domestic  oil  reserves  are 
adequate  for  only  10  to  18  years  more.  In 
Dr.  Hubbert's  opinion,  the  year  1970  may 
well  prove  to  be  the  most  fateful  year  in 
the  complete  cycle  of  petroleum  produc- 
tion in  the  United  States — the  dreaded 
year  which  marks  the  beginning  of  the 
period  in  which  domestic  crude  oil  pro- 
duction cannot  be  depended  on  to  in- 
crease at  a  rate  of  5  to  10  percent  per 
year.  This  will  be  followed  by  an  era  dur- 
ing which  the  rate  of  production  may  be 
expected  to  decline  at  some  comparable 
rate. 

Even  if  we  assume  the  middle  range  of 
these  estimates  for  domestic  oil  re- 
serves— 18  to  26  years — the  implications 
are  particularly  significant  for  such  ac- 
tivities as:  the  formulation  of  a  national 
energy  policy;  the  achievement  of  en- 
ergy self-sufficiency;  the  development  of 
new  or  alternative  energy  supplies;  and 
the  need  for  changes  in  energy-related 
tax  and  import  policies. 

The  implications  are  even  greater  for 
the  scheduling  of  research  and  develop- 
ment policies  on  new  energy-  technologies. 
Should  these  estimates  of  oil  reserves 
prove  true,  we  will  need  considerable 
flexibility  among  the  available  alterna- 
tives if  energy  self-sufficiency  is  to  be 
even  partially  achieved. 

The  greater  the  number  of  energy 
methodologies  or  technologies  available, 
the  greater  the  options  we  will  have  for 
inclusion  in  the  formulation  of  our  na- 
tional energy  policies. 

ENERGY    RESEARCH    PRIORrTIES 

Last  December,  the  Senate  passed  S. 
1283.  the  National  Energy  Research  and 
Development  Policy  Act  of  1973.  This 
measure  set  out  as  a  national  energy  goal 
"the  development  within  10  years  of  the 
option  and  capability  for  the  United 
States  to  become  energy  self-sufficient 
through  the  use  of  domestic  energy  re- 
sources by  environmentally  acceptable 
means." 

Achievement  of  this  capability  will 
require  reliance  on  a  strong  nuclear  elec- 
tric power  industry.  This  facet  of  the 


Federal  program  has  been  recognized  by 
the  Congress  for  over  10  years.  In  fact, 
it  serves  as  the  basis  of  the  research  and 
development  programs  of  the  Atomic 
Energy  Commission  that  are  now  being 
assumed  by  the  Energy  Research  and 
Development  Administration. 

For  over  20  years  the  Federal  Gov- 
erioment  has  subsidized  nuclear  power 
developed  on  the  premise  of  abundant 
electric  energy.  This  same  concept  now 
must  be  applied  generally  to  energy  de- 
velopment, to  envlrorunentally  accepta- 
ble domestic  energy  resources. 

The  U.S.  long-term  energy  needs  are 
not  restricted  to  electric  power.  In  the 
future,  electricity  will,  at  best,  repre- 
sent 50  percent  of  our  total  energy  con- 
sumption. Even  under  optimum  condi- 
tions, nuclear  energy  will  only  satisfy 
one-half  of  our  electric  power  needs — or 
one-quarter  of  our  total  energy  con- 
sumption. The  other  three-quarters  of 
our  energy  consumption  thus  must  be 
satisfied  by  fossil  fuels  and,  in  the  long 
term,  unconventional  energy  supplies. 

For  this  reason  our  national  energy 
research  and  development  strategy  must 
emphasize  not  just  the  commercial  dem- 
onstration of  new  energy  technologies; 
this  will  not  be  enough.  The  Federal 
strategy  also  must  be  keyed  to  satisfying 
energy  deficits. 

The  extent  of  our  present  energy 
shortages  can  be  attributed,  in  part,  to  a 
failure  to  implement  such  a  strategy  de- 
signed to  fill  shortfalls  in  energy  sup- 
plies from  domestic  sources. 

Such  a  national  energy  research  pol- 
icy— responsive  to  this  challenge — is 
contained  in  S.  1283,  the  Energy  Re- 
search and  Development  Policy  Act  of 
1973,  as  passed  by  the  Senate  last  De- 
cember. A  modified  version  of  that  en- 
ergy research  strategy  for  the  develop- 
ment and  commercial  demonstration  of 
new  energy  technologies  is  contained  in 
Amendment  No.  1785  to  S.  274  as  of- 
fered by  Senator  Jackson.  I  ask  unani- 
mous consent  that  section  506,  which 
sets  forth  these  research  priorities,  ap- 
pear in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follow: 

"research  priorities 
"Sec.  506.  Pursuant  to  the  authority  and 
directions  of  this  Act,  the  Administrator  shall 
transmit  to  the  Congress — 

"(a)  Within  six  months  from  the  date  of 
enactment  of  this  Act,  his  recommendations 
for  an  aggressive  Federal  research  strategy 
and  priorities  designed  to  achieve  solutions 
to  immediate  and  short-term  (to  the  early 
1980's)  energy  supply  system  and  associated 
environmental  problems.  Such  recommenda- 
tions shaU  Include,  but  not  bt  limited  to, 
specific  anticipated  actions  and  proposals 
pursuant  to  sections  505  and  507  for  the 
most  effective  approach,  through  Federal 
assistance — 

"(1)  to  accelerate  the  commercial  demon- 
stration of  technologies  for  producing  a  low- 
sulfur  fuel  suitable  for  boiler  use; 

"(2)  to  accelerate  the  commercial  demon- 
stration of  technologies  for  producing  sub- 
stitutes for  natural  gas,  Including  coal  gas- 
ification: Provided,  That  the  Administrator 
shall  Invite  proposals  from  potential  par- 
ticipants based  upon  Federal  assistance  and 
participation  In  the  form  of  a  Joint  Federal - 
Industry  corporation,  and  recommendations 
pursuant  to  this  clause  shall  be  accompanied 


by  a  report  on  the  viability  of  using  this 
form  of  Federal  assistance  or  participation; 

"(3)  to  accelerate  the  commercial  demon- 
stration of  technologies  for  producing  syn- 
crude  and  liquid  petroleum  products  from 
coal :  Provided,  That  the  Administrator  shall 
Invite  proposals  from  potential  participants 
based  upon  Federal  assistance  and  participa- 
tion through  guaranteed  prices  or  purchase 
of  the  products,  and  recommendations  pur- 
suant to  this  clause  shall  be  accompanied 
by  a  report  on  the  viability  of  using  this 
form  of  Federal  assistance  or  participation; 

"(4)  to  accelerate  the  commercial  demon- 
stration of  advanced  power  cycles  for  the 
generation  of  electricity  from  coal.  Including 
technologies  which  employ  the  production 
of  low  British  thermal  unit  gas  from  coal; 

"(5)  to  accelerate  the  commercial  demon- 
stration of  geothermal  energy  technologies; 

"(6)  (A)  to  accelerate  the  commercial 
demonstration  of  the  production  of  syncrude 
from  oil  shale,  and  (B)  to  assist  the  research 
and  development  of  In  situ  methodologies 
for  the  production  of  syncrude  from  oU 
shale: 

"(7)  to  demonstrate  new  and  Improved 
methods  for  the  extraction  of  petroleum  re- 
sources. Including  secondary  and  tertiary 
recovery  of  crude  oU; 

"(8)  to  demonstrate  the  economics  and 
commercial  vlabUlty  of  solar  energy  for  resi- 
dential and  commercial  energy  supply 
applications; 

"(9)  to  accelerate  the  commercial  demon- 
stration  of  environmental  control  systems 
Including  particulate  and  sulfur  oxides 
emission  control  systems,  necessary  for  the 
timely  implementation  of  air  "pollution 
standards  and  water  pollution  standards  es- 
tablished pursuant  to  Federal  or  State  law; 

"(10)  to  Investigate  the  use  of  tidal  power 
for  supplying  electrical  energj-  and 

"(11)  to  demonstrate  new  and  innovative 
energy  technologies. 

"(b)  Within  one  year  from  the  date  of 
enactment  of  this  Act,  the  Administrator's 
recommendations  for  an  aggressive  Federal 
research  strategy  and  priorities  designed  to 
achieve  solutions  to  middle-term  (the  early 
1980's  to  2000)  energy  supply  system  and  as- 
sociated environmental  problems.  Such  rec- 
ommendations shall  include,  but  not  be 
limited  to,  specific  anticipated  actions  and 
proposals  for  the  most  effective  approach — 

"(1)  to  Improve  the  economics  and  cost- 
effectiveness  of  the  technologies  set  forth  In 
the  research  strategy  recommended  pursuant 
to  subsection  (a); 

"(2)  to  advance  Improvements  in  the  meth- 
ods and  technologies  for  the  transportation 
and  storage  of  electric  energy; 

"(3)  to  commercially  demonstrate  ad- 
vanced power  cycles  for  the  generation  of 
electricity  which  represent  significant  Im- 
provements In  the  efficiency  of  conversion 
of  energy  resotirces  to  electricity; 

"(4)  to  commercially  demonstrate  hot  dry 
rock  geothermal  energy  technologies; 

"(5)  to  commercially  demonstrate  advanced 
solar  energy  technologies; 

"(6)  to  determine  the  economics  and  com- 
mercial VlabUlty  of  the  use  of  hydrogen  as 
a  primary  energy  source; 

"(7)  to  commercially  demonstrate  the  use 
of  fuel  cells  for  central  action  electric  power 
generation; 

"(8)  to  determine  the  economics  and  com- 
mercial viability  for  producing  synthetic  en- 
ergy supplies  from  agricultural  products  and 
wastes;  and 

"(9)  to  determine  the  economics  and  com- 
mercial VlabUlty  of  the  production  and  use 
of  methane  gas  as  an  energy  source. 

"(c)  Within  eighteen  months  from  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator's recommendations  for  a  Federal  re- 
search strategy  and  priorities  designed  to 
achieve  solutions  to  long-term  (beyond 
2000)  energy  supply  systems  and  associated 
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environmental  problems.  S^ch  recommenda- 
tions shall  Include,  but  oot  be  limited  to, 
specific  anticipated  actions  and  proposals^ 

"(1)  to  lurther  Improve  the  economics 
and  cost-effectiveness  of  the  technologies  set 
forth  In  the  research  strategy  recommended 
pursuant  to  subsections  (a)   and  (b); 

"(2)  to  commercially  demonstrate  nuclear 
fusion;  and 

"(3)  to  commercially  advance  the  use  of 
hydrogen  as  a  primary  energy  source." 

Mr.  RANDOLPH.  Mr.  President,  the 
research  strategy  and  priorities  set  forth 
In  this  amendment  are  intended  to 
launch  the  United  States  on  a  program 
dedicated  to  the  environmentally  accept- 
able achievement  of  energy  self-suflB- 
ciency.  The  policies  in  the  amendment 
are  compatible  with  the  Energy  Research 
and  Development  Administration  being 
created  by  S.  2744,  the  Energy  Reorgani- 
zation Act  of  1974. 

Senator  Jackson's  amendment  appro- 
priately provides  specific  goals  and  ob- 
jectives for  ERDA  at  this  time. 

Mr.  President.  I  fully  support  the  poli- 
cies and  purposes  set  forth  in  this 
amendment.  It  incorporates  the  features 
of  the  Energy  Research  and  Development 
Policy  Act  of  1973  and  I  recommend  its 
passage. 

ENERGY    AND    ENVIRONMENTAL    RECONCILIATION 

As  I  have  stated  on  many  occasions, 
environmental  and  energy  policies  are  in-^ 
separable.  Successful  demonstration  of 
new  energy  technologies  will  be  of  little 
value  to  our  energy  supply  system  unless 
they  are  compatible  with  environmental 
policies. 

Therefore,  environmental  concerns 
must  be  an  integral  part  of  the  develop- 
ment of  new  energy  technologies  on  a 
systems  basis.  Moreover,  the  necessary 
information  and  data  must  be  devel- 
oped by  the  Energy  Research  and  Devel- 
opment Administration  in  consultation 
with  the  Environmental  Protection 
Agency  to  assure  that  statutory  require- 
ments for  application  of  the  best  avail- 
able pollution  control  technologies  can 
be  determined  and  can  be  required  pur- 
suant to  the  Clean  Air  Act  and  the  Fed- 
eral Water  Pollution  Control  Act. 

THE    rUTDBE    OF    COAL 

Achievement  of  energy  self-suflBciency 
will  require  an  increased  use  of  our 
chemically  abundant  domestic  coal  as 
well  as  nuclear  electric  power. 

In  the  future,  coal  will  be  viewed  as  a 
chemical  substance  which  can  serve  as 
the  feedstock  for  the  synthetic  fuels  of 
the  1990's  and  the  next  century.  How- 
ever, achievement  of  the  dual  objective 
of  secure  environmentally  acceptable  en- 
ergy supplies  well  may  be  the  most  dif- 
ficult challenge  facing  our  country  in 
the  years  ahead. 

Even  partial  success  in  this  endeavor 
will  require  an  aggressive  Federal  pos- 
ture. 

Nevertheless,  coal  is  on  the  threshold 
of  a  reformation  which  must  carry  it 
into  the  21st  century.  Achievement  of 
the  requisite  role  for  coal  in  our  national 
energy  posture  will  require  major  im- 
provements in  its  energy  supply  system. 
Traditional  methods  of  supply  and  use 
are  no  longer  totally  satisfactory  or  ade- 
quate to  handle  the  required  volumes 
consistent  with  occupational  health  or 
environmental  policies. 


Moreover,  any  high  degree  of  energy 
self-sufficiency  will  require  unprece- 
dented growth  in  coal  production  from 
today's  590  million  tons  to  almost  2  bil- 
lion annual  tons  by  1985.  However,  coal 
now  satisfies  only  17  percent  of  the  U.S. 
energy  requirements. 

One  of  the  reasons  why  a  nation  so 
rich  in  coal  now  finds  itself  short  of  en- 
ergy is  technological  deficiency.  Com- 
plex social,  economic,  and  political  fac- 
tors also  are  slowing  down  coal's  ex- 
panded use. 

Unless  we  can  quickly  find  the  means 
to  advance  the  technologies  for  mining, 
transporting,  and  burning  coal  and  then 
master  the  techniques  for  converting  it 
to  synthetic  natural  gas  and  oil,  we  are 
faced  with  a  difficult  energy  future.  For 
there  will  be  insufficient  supplies  of  all 
kinds  of  energy  fuels  to  meet  this  Na- 
tion's needs. 

The  solutions  to  these  problems  rest 
on  research  and  development. 

COAL  RESEARCH  PRIORITIES 

Past  coal  research  programs  in  the 
United  States  have  been  seriously  fiawed 
by  the  failure  to  assess  the  coal  industry 
as  a  coal  delivery  system  that  extends 
from  the  mine  face  to  the  point  of  end- 
use — a  systems  concept  that  is  inherent 
to  nuclear  power  development.  As  a  con- 
sequence most  research  efforts  have  cen- 
tered on  only  a  fraction  of  the  indus- 
try's technology  needs — utilization — even 
though  key  subsystems,  such  as  extrac- 
tion also  call  for  major  improvement. 

Thus  past  research  priorities  have 
failed  to  match  the  industry's  overall 
needs.  Production  now  acts  as  a  major 
bottleneck  in  the  American  coal  delivery 
system.  This  subsystem  is  strained  to  Its 
limits  and  unless  better  extractive  tools 
are  developed — and  developed  soon — 
castomer  demand  for  doubled  production 
in  1980  and  trebled  production  in  1985 — 
the  consensus  estimate  of  future  de- 
mand— will  surely  be  unachievable  if  not 
ignored. 

A  complex,  machine-oriented  mining 
technology,  with  its  attendant  safety, 
engineering  and  geological  restrictions, 
coal  mining  no  longer  lends  itself  to 
rapid  expansion. 

Implementation  of  the  Coal  Mine 
Health  and  Safety  Act — as  necessary  as 
its  passage  was  and  continues  to  be — 
also  has  dealt  a  blow  to  undergroimd 
mine  productivity.  Output  per  man  hour 
dropped  precipitously  with  the  passage 
of  the  act  in  1969  to  about  30  percent 
below  its  historical  level. 

If  we  are  to  meet  the  future  demand 
attendant  to  self-sufficiency,  new  tech- 
nologies must  be  developed  to  counter- 
act this  trend.  A  doubling  or  trebling  of 
production  cannot  be  achieved  with  a  20- 
year  old  technology  that  is — by  today's 
standards — well  into  its  sunset  years. 
Thus  the  means  must  be  found  to  funnel 
on  a  cooperative  basis  more  Federal,  in- 
dustry, and  vendor  dollars  into  needed 
technologies  in  this  vital  sector  of  the 
coal  system. 

These  developments  include:  continu- 
ous transportation;  automated  continu- 
ous mining  that  resolves  the  problems 
of  roof  control,  protection  from  explo- 
sion, and  a  control  system  that  elimi- 
nates the  need  for  miners  at  the  face; 


rapid  extraction  technology,  degasiflca- 
tion  of  both  the  coal  seam  and  the  strata 
ahead  of  mining;  explosion  suppression 
and  fire  control  devices;  and  alternate 
energy  sources  for  mobile  equipment— 
everything,  in  essence,  needed  to  make 
mining  as  safe  and  efficient  as  possible. 
In  the  long  run,  we  also  must  develop 
the  means  for  removing  the  impurities 
from  the  coal  prior  to  combustion — if 
coal  products  are  to  replace  the  oil  and 
natural  gas  now  used  by  the  majority  of 
our  industries. 

I  am  encouraged  by  the  potential  for 
low-Btu  coal  gasification  which  re- 
moves the  impurities  from  the  coal  by 
converting  it  into  a  form  suitable  for 
large  Industrial  customers.  Development 
of  this  capability  would  free  up  signif- 
icant quantities  of  natural  gas  and  oil 
distillates  for  higher  priority  uses. 

I  am  also  encouraged  by  the  im- 
mediate potential  of  solvent  refined  coal 
for  steam  boiler  use.  This  semi-solid 
product — manufactured  by  dissolving 
coal  in  a  coal-derived  solvent,  filtering 
out  the  ash  and  chemically  removing  the 
sulfur — is  low  in  sulfur,  low  in  ash.  and 
provides  about  16,000  Btu's  per  poimd. 
What  is  more,  its  technology  is  sufficient- 
ly advanced  to  permit  rapid  commercial 
application. 

Without  question  coal  has  been 
neglected  in  the  past  and  must  now  be 
the  cornerstone  of  this  research  effort. 
Several  specific  research  priorities  are  set 
forth  In  Senator  Jackson's  amendment. 
I  would  like  to  note  several  of  those  at 
this  time. 

First,  there  is  a  need  to  develop  new 
mining  methods  to  increase  coal  produc- 
tion. A  number  of  innovative  techniques 
to  Increase  productivity  can  and  must 
be  perfected.  Coal  mining  must  be  recog- 
nized as  a  sophisticated  technology  and 
the  role  of  the  coal  miner  as  a  true  tech- 
nician and  specialist  also  must  be  recog- 
nized. For  this  purpose,  the  bill  requires 
a  Federal  program  to  demonstrate  new 
mining  technologies  such  as  long-wall 
methods  of  mining  in  experimental 
mines  to  be  operated  under  a  system  of 
Federal  support.  These  experiments  also 
are  to  be  used  for  the  purpose  of  training 
modern  miners. 

Second,  a  major  crash  research  pro- 
gram is  needed  to  develop  low  sulfur 
fuels  suitable  for  use  in  the  generation 
of  electricity.  An  emphasis  is  needed  on 
the  removal  of  sulfur  from  coal  prior  to 
combustion  rather  than  after  the  fact 
by  stack  gas  treatment.  Nevertheless,  an 
accelerated  program  is  needed  on  sulfur 
oxide  control  systems  which  utilize  the 
expertise  that  exists  within  the  Environ- 
mental Protection  Agency. 

Third,  gasification  processes  for  the 
conversion  of  coal  into  high,  medium, 
and  low  Btu  gas  for  Industrial  uses 
must  be  pursued,  immediately.  Many  of 
the  processes  which  now  should  be  com- 
mercial are  only  in  early  stages  of  evolu- 
tion. These  processes  must  now  be  accel- 
erated. This  program  also  must  be  viewed 
as  a  pollution  control  effort  for  only 
through  such  coal  gasification  technolo- 
gies can  many  industrial  users  achieve 
timely  compliance  with  air  pollution 
control  requirements. 
Fourth,  coal  liquefaction  Is  needed  to 
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convert  various  grades  of  coal  to  pre- 
mium fuels,  particularly  for  use  in  trans- 
l^ortation.  As  our  energy  crisis  worsens. 
it  it:  obvious  that  synthetic  premium 
fuel 5  such  as  gasoline  and  jet  fui.1,  as 
well  .'"is  heating  oils,  are  needed. 

Given  the  n.\tionEl  will  to  develop  coal, 
our  reserves  are  net  a  deten'ent  to  ex- 
pansion. The  reserves  are  so  vast,  that 
they  are  equal  to  any  foreseeable  demand 
level. 

However,  attracting,  training,  moti- 
vati.-.g.  find  retining  the  skilled  work- 
force c.\pat;le  of  manning  the  coal  supply 
.\vstem  of  thi  future  is  a  crucial  problem 
the  coal  irdu:.try  mu5t  face.  Thi.<;  is  c-^pe- 
ciall;.-  truf?  in  the  underground  segment. 
particuL^rly  in  skilled  and  professional 
classifications,  iteps  must  be  taken  to 
bridge  critical  shortage  of  mining  engi- 
neers as  w  ell  E3  slaortages  of  .supei-visors 
and  skilled  underground  wojkers. 

Through  a  permanent  national  com- 
mitment to  coal  as  our  country's  primary 
fo  sil  fu;I.  this  abundant,  rel.itively  un- 
tapped domes-tic  energy  resource  can 
provide  the  critical  constant  which,  to 
now.  hTs  be&n  missing  in  our  energy- 
supply  demand  equation.  When  this 
cimmitment  to  this  resource  is  consum- 
in  .ted  we  v.  ill  have  signalled  to  the  world 
our  resolves  to  solve  the  U.S.  energy  prob- 
l-'ms  it  liome— not  only  to  assure  more 
energy  supplies  and  security  but  to  fa- 
cilitate cooperation  with  other  nations. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  the  adoption 
of  the  amendment  of  the  junior  Senator 
from  Washington  will  not  affect  in  any 
way  tlie  existing  authority  and  jurisdic- 
tion of  the  committee  of  the  Senate — 
both  autliorization  and  appropriation 
committees  and  subcommittee's  thereof. 
Is  that  correct? 

Mr.  JACKSON.  The  Senator  is  correct. 
The  amendment  does  not  affect  in  any 
way  the  existing  jurisdiction  of  any 
committee  of  the  Senate. 

At  this  time.  Mr.  President,  I  wish  to 
note  the  leadership  role  served  by  the 
Senator  from  West  Virginia  in  support- 
ing over  the  years  increased  funding  for 
coal  research.  Through  his  efforts  sig- 
nificant progress  has  been  fostered  in  the 
development  of  new  energy  technologies. 
Mr.  RIEZCOYF.  Mr.  President,  the 
amendmer.t  by  the  distinguished  Sena- 
tor from  Washington  provides  essential 
h.-lar.ce  fcr  ERDA  by  setting  forth  a 
nonnuclear  research  and  develoj-ment 
policy  which  complement.-;  the  nuclear 
r'..  t  D.  policy  already  set  forth  in  the 
Atomic  Energy  Act. 

S.  2744  is  a  reorfianization  bill  which 
esrablishis  a  balanced  organizition  for 
cxolorin?  end  developing  all  potential 
energj-  technologies — nuclear  r-nd  non- 
r.iiclear.  Ordinanly.  questions  of  pohcy 
to  p;uid.?  ?(.!ch  an  organization  are  left  to 
other  statutes. 

However,  as  the  distinguished  Sena- 
tor from  Washington  correctly  points 
out.  we  a.e  faced  with  a  unique  situa- 
tion here  because  of  the  existence  of  the 
Atomic  Energy  Act.  but  of  no  comparable 
statute  spellins:  out  nonnuclear  policy  for 
ERDA— an  agency  drawn  mostly  from 
t!-.e  Atomic  Energy  Commission. 

I.   too.   had  hoped   that   the   bill   on 
which  this  amendment  is  based — S.  1283. 
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the  National  Energy  Research  and  De- 
veiorment  Policy  Act — wou'd  •  have 
cleared  the  jurisdictional  huidles  which 
have  delayed  passage  in  the  House  until 
now.  Perhaps  the  bill  will  still  reach  a 
House  vote.  I  agree,  however,  that  its 
most  important  provisions — laying  out 
basic  nonnuclear  goals  and  strategies  and 
providing  the  budgetary  targets  and  the 
R.  &  D.  authorities  for  achieving  them — 
should  be  attached  to  S.  2744  to  ensure 
the  success  of  ERDA. 

Tlie  Jackson  amendment  is  designed 
to  estabiijh  a  balance  between  nuclear 
and  nonnuclear  R.  &  D..  and  thereby  end 
the  nuclear  domination  of  Federal  energy 
R.  &  D.  efforts.  As  such,  it  is  co.nsi^tent 
with  the  organizational  objectives  of 
S.  2744.  I  urge  adoption  ol  tiiis  amend- 
ment. 
?.fr.  JACKSON.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  cor- 
.sent  that  my  amendment  be  modifitd  by 
the  additicn  of  an  unprimed  amendment 
proposed  by  my  senior  colleague.  Sena- 
tor Magnuscn  £>nd  by  Senators  Hart  and 
Tu.'^rNEV. 

The  PRESIDING  OFFICER.  Without 
obieotion,  it  is  so  ordered. 

Tiie  modification  is  as  follows: 
On   page   13.  after  lir.e  2.  of  Amendment 
No.   1785.  between  lir.es  2  and  3   insert  the 
following; 

"(d)  Within  six  month.s  from  the  date 
of  enactment  of  this  Act,  his  specific  antic- 
ipated actions  and  proposals  which  shall 
result  In  the  development  within  four  years 
of  the  date  of  enactment  of  this  Act  of  one 
or  more  automobiles  which  is  in  its  final 
stage  of  development  a;id  is  capable  of  being 
placed  into  prcri action  for  sale  at  retail, 
without  further  research  or  deinonstration. 
in  quantities  exceeding  10,000  automobiles 
per  year  and  which — 

"(i)  present.',  consistent  with  environ- 
mental requirements,  the  least  total  amount 
of  energy  consumption  practicable  with  re- 
spect to  the  amount  of  fuel  con.^umed,  the 
type  of  fuel  consumed,  and  the  production. 
use.  and  disposal  of  such  automobile,  and 
represeius  a  substantial  improvement  over 
existing  automobiles  with  respect  to  such 
factors: 

■■{ii)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  this  subsection; 

"(ill)  operates  safely  and  with  sufficient 
pcrforma:ice  with  respect  to  acceleration, 
cold  weather  starting,  cruising  speed,  and 
other  performance  factors;  and 

"(iv)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  in  com- 
pliance with  any  requirement  of  Federal  law. 
incUidir.g.  but  not  limited  to.  requirements 
with  respect  to  exhaust  emissio:is.  jioise 
control,  safety,  and  damage  resistance." 

Mr.  JACKSON  Mr.  President,  the  pur- 
pose of  the  amendment  of  the  distin- 
guijhed  senior  Senator  from  Washing- 
ton and  his  distinguished  colleagues  on 
the  Commerce  Committee.  Senators 
H«.RT  and  Tunney.  is  to  mandate  the  de- 
velopment of  a  new  automobile  in  4 
years  wliich  is  more  energy  efficient  and 
which  produces  less  pollution  than  exist- 
ing autom.obiles. 

The  sponsor  of  the  amendment  is 
chairing  a  markup  of  the  HEW  appro- 
priation bill  and  cannot  be  in  the  Cham- 
ber at  this  time. 

I  ask  imanimous  consent  that  my  name 
be  added  as  a  cosponsor  of  the  amend- 
ment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  Presiderit.  I  ask 
unanimous  consent  that  Senator  Mag- 
nuson's  remarks  appear  at  this  point 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Sematop.  Magnusqn 
It  is  a  pleasure  for  me  today  to  offer  an 
.-^.mendment  on  my  behalf  and  that  of  Mr. 
Hart  ani  Mr.  Tunney  which  I  feel  will  re- 
sult in  one  of  the  most  profitable  RArD 
efforts  that  the  Energy  Research  and  E>e- 
velopmeiit  Adminibtration  could  undertake. 
The  amendment  is  designed  to  stimulate  and 
gi.e  dire^'tion  to  the  search  for  an  automo- 
bile which  is  fuel  efficie;.t  to  the  degree 
nece.si'.ry  to  m?et  the  needs  of  both  con- 
sumer and  the  Nation  for  energy  conserva- 
tion. At  the  same  time,  the  automobile  to  be 
cleveloped  would  meet  the  need  of  smog- 
chcked  cities. 

To  refresh  our  memories,  a  similar  pro- 
vision was  included  ir.  the  Senate  passed 
version  of  S.  2176.  the  National  Fuels  and 
Energy  Conservation  Act.  This  bill,  which 
passed  the  Senate  last  fall,  apparently  is 
stalled  in  the  House  of  Representatives.  Due 
to  the  urgency  of  the  task.  I  feel  very 
stro:iiily  that  the  Senate  should  make  an 
additional  effort  to  get  the  program  off  the 
ground. 

The  automobile  is  the  single  largest  user 
of  petroleum  in  this  country,  accounting  for 
Ho.ne  40'.  of  the  oil  consumed  anm-ally. 
In  1970,  this  amounted  to  100  billion  gal- 
lons of  gi.soline. 

At  the  same  time,  efficiency  of  automo- 
biles has  dropped  dramatically  in  recent 
years.  The  average  for  1974  models  is  around 
13  mpg  as  compared  to  15  mpg  20  years  ago. 
As  we  all  know,  the  automakers  have 
chosen  to  stick  with  the  internal  combustion 
engine  to  serve  as  the  po-ver  source  to  meet 
bjtli  our  energy  conservation  needs  and  our 
air  pollution  control  nee  Is  as  well.  Unfor- 
tunately, the  internal  combustion  engine 
doe.s  either  very  well.  The  result  has  been 
the  addition  of  add-on  devices  to  standard 
inter:ial  combustion  engines  with  all  the 
resuking  problems  they  cause  with  respect 
to  durability,  effectiveness,  and  increased 
co^;. 

The  internal  combustion  engine  is  an  in- 
herently dirty  and  inefficient  power  source. 
While  it  is  a  relatively  simple  and  inexpen- 
sive engine,  it  no  longer  meets  the  needs  of 
an  energy-scarce  and  pollution-choked  so- 
cietv. 

It  is  little  wondf>r  that  the  major  autimak- 
crs  have  committed  themselves  to  the  in- 
ternal combustion  en-ines  md  given  short 
shrift  to  alternatives  which  would  give  bstter 
results  in  the  long  run. 

The  automakers  have  had  more  than  60 
years  of  experience  with  the  internal  comijus- 
tlon  engine.  They  are  intimately  familiar  with 
it  and  committed  large  amounts  of  money 
and  expertise  to  its  development.  In  .^-hort. 
there  Is  tremendous  inertia  within  the  auto 
industry  to  overcome  In  developing  new  tech- 
nology. The  automakers  fear  innovation  and 
departures  from  known  saleable  products  re- 
ceives little  support. 

And  it  is  r.ot  likely  that  any  of  the  auto- 
makers will  depart  from  this  norm.  As  with 
price  Increases,  design  changes,  and  utmost 
every  other  aspect  of  the  automobile,  the 
major  automakers  foUov;  each  other  'n  de- 
velopment of  automobile  engines.  There  is 
little  disagreement  among  the  antitrust  and 
monopoly  scholars  in  this  country  that  iione 
of  the  automak-srs  are  about  to  depart  radi- 
cally and  innovatively  in  the  development  of 
new  technology  to  lessen  fuel  cor.sumpilon 
and  reduce  emissions. 

Research  budgets  within  the  atito  industry 
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reP.ect  a  lack  of  commitment  to  fully  re- 
searching alternatives  to  the  internal  com- 
bustion engine.  Our  hearings  last  year  tlcm- 
onstrated  that  since  1970.  the  percentage  of 
research  dollars  devoted  to  alternative  en- 
gine systems  has  dropped  dramatically. 
Whereas  the  Ford  Motor  Company,  for  ex- 
ample, spent  approximately  25',  of  their  R&D 
fund  prior  to  1970  on  alternative  engine  sys- 
tems. t:-e  expenditure  dropped  to  17';  during 
the  years  1970  through  1973.  Similar  statistics 
from  the  Chrysler  Corporation  reflect  .i  drop 
from  17.7';  to  2.3',  In  recent  years.  General 
Motors  did  not  respond  to  our  request  for 
information. 

And  while  this  lack  of  attention  exists  In 
Detroit,  a  number  of  alternative  power  sys- 
tems Fhow  far  greater  promise  of  beiiig  the 
engine  of  the  future  than  dees  the  Internal 
combustion  engine.  For  example.  Stirling 
cycle  engines,  which  use  an  external  com- 
bustion principle,  apparently  will  be  able 
to  fully  meet  the  original  emission  standards 
set  in  the  1970  Clean  Air  Act  while  improving 
fuel  economy  over  present  internal  com- 
bustion engines  by  up  to  50'-  .  Rankine  cycle 
engines,  using  the  steam  engine  principle, 
can  easily  achieve  the  original  emission 
standards  In  the  1970  Clean  Air  Act,  and  in 
fact  have  dor.e  so.  and.  with  further  research, 
could  offer  fuel  economy  far  In  excess  of  pres- 
ent internal  combustion  engines.  Diesel  en- 
gines offer  great  promise  for  fuel  economy  11 
problems  of  oxides  of  nitrogen  emissions  can 
be  licked  as  well  as  other  problems. 

Electric  cars,  gas  turbines,  combinations 
of  different  power  systems,  and  perhap;:  other 
alter;  atives  yet  to  be  developed  offer  the 
promise  of  great  advances  in  automobile 
techr.ology. 

There  is  little  question  that  major  auto- 
makers have  failed  us  by  not  having  the 
foresight  to  fully  research  and  develop  these 
aliernatlves.  And  the  present  small  program 
within  t'.ie  Enviroiimental  Protection  Agency 
has  similarly  received  little  support  by  the 
Admi'.lstration.  The  EPA  program  barely 
exists  at  an  annual  funding,  contractors 
muat  obviously  be  limited.  At  the  present 
time,  only  one  contractor  is  anticipated  to  be 
funded  to  develop  Rankine  cycle  technology 
and  an  additional  small  program  on  gas  tur- 
blrics. 

Ur.less  these  programs  are  guided  by  ex- 
plicit direction  from  the  Coi:gress  and  are 
headed  by  an  aggressive  agency  with  a  com- 
mitment to  develop  energy  efficient  automo- 
biles, we  might  never  know  the  full  potential 
of  these  alternatives. 

The  amendment  would  require  the  Admin- 
istrator of  ERDA  to  insure  the  development 
Within  four  years  of  one  or  niore  automobiles 
capable  of  being  mass  produced  and  whicli 
present  the  least  total  amount  of  energy  con- 
sumption practicable.  The  ai|itomoblle  must 
be  lne.:penslve  and  operate  safely  with  ade- 
quate performance.  Importantly,  it  must 
comply  with  all  requirements  cf  Federal  law. 
Mr.  Pres!d?nt,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agieeins;  to  the  amondment  of 
the  Senator  from  Wa.shinj,ton  'Mr. 
J.\cKsoN>.  as  moc^ifipd.  On  thi?  question 
tlie  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  tho  roll. 

The  legislative  clerk  callrd  the  roJl. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  <  Mr  Bent- 
s::n».  the -Senator  from  Delaware  (Mr. 
BirEN  > ,  the  Senator  from  Nevada  <  Mr. 
C.ANvoN-i.  the  Senator  from  Florida  <Mr. 
CHiLrsi,  the  Senr.tor  from  North  Caro- 
lina 'Mr.  Ervini.  tho  Senator  from 
Arkan^^as  'Mr.  Fui,eright),  the  Senator 
from  Alaska  <Mr.  Gr.^vel>.  the  Senator 
from  Hawaii  i  Mr.  Inouye  • .  the  Senator 


from  Louisiana  (Mr.  Long),  the  Senator 
fiom  Wyoming  iMr.  McGeei,  the  Sena- 
tor iiom  West  Virginia  iMr.  R.\ndolph», 
and  the  Senator  from  California  iMr. 
Tunneyi  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Colorado  iMr.  Haskell  >  is  absent  be- 
cause of  illness  in  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
<Mr.  Randolph*,  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  <  Mr.  Bcllmon  > , 
the  Senator  from  Utah  i  Mr.  Bennett  > , 
the  Senator  from  Kentucky  iMr.  Cook', 
the  Senator  from  Colorado  <Mr.  Domi- 
NicK  I ,  the  Senator  from  Arizona  <  Mr. 
GoLDWATERi.  the  Senator  from  Idaho 
(Mr.  McClurei.  and  the  Senator  from 
Kan.sas  iMr.  Pearson*  are  necessarily 
absent. 

I  al>o  announce  that  the  Senator  from 
Nevv-  York  i  iMr.  Buckley  i  and  the  Sena- 
tor from  New  Mexico  'Mr.  Domenici* 
are  absent  on  official  business. 

Th»  result  was  announced— yeas  78, 
nays  0,  as  follows: 
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YEAS— 78 

Abourezk 

Hansen 

Nelson 

Aiken 

Hart 

Nunn 

Aien 

Hartke 

Packwood 

Baker 

Hataeld 

Fastore 

Rartlctt 

Hathaway 

Fell 

Bayh 

Helms 

Percy 

Beall 

•"■olllncs 

Froxmlre 

Bible 

Hruska 

Rlbicoff 

Brock 

Huddlestcn 

Roth 

Brooke 

Hughes 

Schv.eiker 

Burdick 

Humphrey 

Scott.  Hugl 

Byrd. 

Jackson 

Scott. 

Harry  F. 

Jr.    Javits 

William  ] 

ByrU.  Robert  C.  Johnston 

Sparkman 

Case 

Kennedy 

Stafford 

Church 

Magnuson 

Stennls 

Clark 

Mansfield 

Stevens 

Cotton 

Mathlas 

Stevenson 

Cranston 

Mcc:ellan 

Symineton 

Curtis 

McGovern 

Taft 

Dole 

r'lcliitvre 

Talmadge 

Eagleton 

Metcalf 

Thurmond 

Eastland 

Metzenbaum 

Tower 

Fannin 

Mondale 

Welcker 

Fong 

Monioya 

Williams  , 

Grlffln 

Moss 

Young 

Gurney 

Muskle 

NAYS— 0 

NOT  VO-TING- 

22 

Bellmon 

Domenlcl 

Lons; 

Bennett 

Donunick 

McClure 

Bentsen 

Ervln 

McGce 

Blden 

Fulbrlght 

Pearson 

Buckley 

Goldwater 

Randolph 

Cannon 

Gravel 

Tiinney 

Chiles 

Ha^ke'.l 

Cook 

Inouye 

So  the  amendment,  as  modified,  was 
agreed  to 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Ohio  jield  briefly  to 
me? 

Mr.  TAFT.  I  yield. 


FEDERAL  ELECTION  CAMPAIGN 
ACT  AMENDMENTS  OF  1974 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 


message  from  the  House  of  Representa- 
tives on  S. 3044. 

The  PRESIDING  OFFICER  (Mr. 
William  L.  Scott)  laid  before  the  Sen- 
ate the  amendment  of  the  House  of  Rep- 
resentatives to  the  bill  (S.  3044)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  public  financ- 
ing of  primary  and  general  election  cam- 
paigns for  Federal  elective  office,  and  to 
amend  certain  other  provisions  of  law 
relating  to  the  financing  and  conduct  of 
such  campaigns,  with  the  following 
amendments: 

strike  out  all  after  the  ena:ting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
the  'Federal  Elertlon  Campaign  Act  Amend- 
ments of  1974". 

TITLE  I — CRIMINAL  CODE  AMENDMENTS 
limitations  on  contributions  and 
expenditures 
Sec.  101.  (ai  Section  608  of  title  18,  United 
States  Code,  relating  to  limitations  on  con- 
tributions and  expenditures,  is  amended  bv 
redesignating  sub.sectlons  (b)  and  (c)  as  sub- 
sections   (f)    and    (g),    re.spectlvely,    and   by 
in.serting  immediately  after  subsection   (ai 
the  following  new  subsections: 

■'(bi(l)  Except  as  otherwise  provided  by 
paragraphs  (2i  and  (3),  no  person  shall  make 
contributions  to  any  candidate  with  respect 
to  any  election  for  Federal  office  which,  in 
the  aggregate,  exceed  $1,000. 

"(2)  No  political  committee  (other  than 
a  principal  campaign  committee)  shall  make 
contributions  to  any  candidate  with  respect 
to  any  election  for  Federal  office  which,  in 
the  aggregate,  exceed  $5,000.  Contributions 
by  the  national  committee  of  a  political  party 
serving  as  the  principal  campaign  committee 
of  a  candidate  for  the  office  of  President  of 
the  United  States  shall  not  exceed  the  limi- 
tation Imposed  by  the  preceding  sentence 
wl:h  re-spect  to  any  other  candidate  for  Fed- 
eral office.  For  purposes  of  this  paragraph, 
the  term  'political  committee'  means  an  or- 
ganization registered  as  a  political  commit- 
tee under  section  303  of  the  Federal  Election 
Campaign  Act  of  1971  for  a  period  of  not  less 
thaii  6  months  which  has  received  contri- 
butions from  more  than  50  persons  and,  ex- 
cept for  any  Stat*  political  party  organiza- 
tion, has  made  contributions  to  5  or  more 
candidates  for  Federal  office. 

"(3)  No  individual  shall  make  contribu- 
tions aggregating  more  than  $25,000  In  any 
calendar  year. 

"(4 1  For  purposes  of  this  subsection — 
"(A(  contributions  to  a  named  candidate 
made  to  any  political  committee  authorised 
by  such  candidate.  In  wTitinp.  to  accept  con- 
tributlrins  o'l  his  beh.tlf  shall  be  considered 
to  be  contributions  made  to  such  candidate; 
and 

"(B)  contributions  mad?  to  cr  for  the 
benefit  of  any  candidate  nominated  bv  a 
political  party  for  election  to  the  office"  of 
Vice  President  of  the  United  States  sh-iU  be 
considered  to  be  contrlbit'ions  made  to  or 
for  the  benefit  of  the  candidate  of  such  party 
for  election  to  the  office  of  President  of  the 
United  Sr.^tc.s. 

"(5)  The  limitations  Imposed  by  para- 
graphs 111  and  (2>  of  this  subspcfion  shall 
apply  separately  with  respect  to  each  elec- 
tion, except  that  all  elections  held  in  anv 
calend-ir  ye.ir  for  the  office  of  Pre.?!dcnt  of  the 
United  States  i except  a  general  election  for 
.'Jitch  office)  shall  be  considered  to  be  one 
election. 

"(6)  For  purposes  of  the  limitations  im- 
posed by  this  section,  all  contributions  made 
by  a  person,  either  directly  or  indirectly,  on 
behalf  of  a  particular  candidate,  !n?UJding 
contributions  which  are  in  any  wav  ear- 
marked or  otherwise  directed  throu^'h  an  in- 
termediary or  conduit  to  such  c.\nd:da:e. 
shall  be  treated  as  contributions  from  such 
person  to  such  candidate.  The  intermediarv 
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or  conduit  shall  report  the  original  source 
and  the  Intended  recipient  of  such  contribu- 
tion to  the  appropriate  supervisory  officer  and 
to  the  Intended  recipient. 

•■(ci  (1)  No  candidate  shall  make  expendi- 
tures in  excess  of — 

"(Ai  $10,000,000,  in  the  case  of  a  candidate 
for  nomination  for  election  to  the  office  of 
President  of  the  United  States: 

•iB)  $20,000,000,  in  the  case  of  a  candidate 
for  election  to  the  office  of  President  of  the 
United  States; 

■•(C)  In  the  case  of  any  campaign  for  nomi- 
nation for  election,  or  for  election,  by  a  can- 
didate for  the  office  of  Senator,  the  greater 
of— 

"(ll   5  cents  multiplied  by  the  population 
of    the    geographical    area    with    respect    to 
which  the  election  is  held;  or 
■■(ii)   $75,000; 

"(D)  $60,000,  In  the  case  of  any  campaign 
for  nomination  for  election,  or  for  election, 
by  a  candidate  for  the  office  of  Representa- 
tive. Delegate  from  the  District  of  Columbia, 
or  Resident  Commissioner:  or 

"(E)  $15,000,  in  the  case  of  any  campaign 
for  nomination  for  election,  or  for  election, 
by  a  candidate  for  the  office  of  Delegate 
fro.ni  Guam  or  the  Virgin  Islands. 
"(2 1  For  purposes  of  this  subsection — 
"(A)  expenditures  made  by  or  on  behalf  of 
any  candidate  nominated  by  a  political  party 
for  election  to  the  office  of  Vice  President  of 
the  United  States  shall  be  considered  to  be 
expenditures  made  by  or  on  behalf  of  the 
candidate  of  such  party  for  election  to  the 
office  of  President  of  tiie  United  States; 

■•iB)  e:ip:-nditures  made  on  behulf  of  any 
candidate  b/  a  pri  icip.^l  campai^;n  commit- 
tee designated  by  such  candidate  under  sec- 
tion 302(f  I  ;1)  of  f.-ie  Federal  Election  Cam- 
pal:;!i  Act  of  1971  shall  be  deemed  to  have 
been  made  by  such  cai'.dldate;  aid 

■iC)  the  population  of  a:iy  geographical 
area  shall  be  the  population  according  to  f.-e 
most  receit  decennial  census  of  the  Uiiied 
States  taken  under  section  141  of  title  13. 
United  Stares  CocJe. 

"(3)  T'.'a  limitatio;;s  imposed  by  subpara- 
graphs (C),  (D),  and  (Ei  of  paragraph  (1) 
01  this  s;;i:section  shall  apply  separately  with 
respect  to  ca;h  election. 

"id)  (1 1  At  the  beai.inlng  of  e.ioh  calendar 
year  (commencing  in  1975),  as  there  becomes 
available  i-.efcssary  data  from  f.:e  Bi  rea-a  of 
L.i'jor  S'rftis'.ics  of  the  Departme'.it  of  L'^bor, 
the  Secretary  of  Labor  shall  certify  to  X'.\e 
Comptroller  General  and  publish  i.i  the  Fed- 
eral Register  the  per  centum  di  "erencs  *-e- 
iween  the  price  lnde:<  for  the  12  mor.t'.'s 
preceding  the  beginiiing  of  sich  calenda'- 
year  and  tlie  price  index  for  tlie  base  period. 
Each  limitation  est.-'.blished  by  subsortlon 
(C)  shall  be  Increased  by  sue'-  p.r  centum 
dlfferen::e.  Each  amoiij^t  so  Increased  shall 
be  the  amotmt  In  effjct  for  su-h  calendar 
year. 
••  1 2  >  For  pitrposes  of  parv.graph  ( 1 )  — 
"{.\)  the  term  price  iadex'  means  the 
average  over  a  calendar  year  cf  ti  e  Consun.cr 
Price  Index  tall  Items — United  Spates  city 
average)  pu'clislied  ino:  thly  ty  the  Bureiu 
of  Labor  Statistics;,  ar.d 

"(B)  the  term  base  period'  means  tiie 
calendar  ye:ir  1973. 

"teiil)  No  perso:;  may  malre  any  expen- 
diture (Other  than  aa  expendi.rre  made  jy 
or  o:i  behalf  of  a  candidate  under  the  pro- 
visions of  stibsectlon  (c))  relative  to  a 
clearly  Ider.tifisd  ca  didate  duri;'. ^  a  calen- 
dar year  which,  when  added  to  all  other 
expenditures  made  by  such  person  durin? 
the  year  advocating  the  election  or  defeit  of 
such  candidate,  exceeds  Sl.OOO. 

■(2)    for  purpo^e.s   of  parAL'r.'p:-.    (I,,  tVe 
term  '•  learly  Ideitified'  mea  .s— 
■■(.^)   the  ca'.'.dlclate's  name  ap-:ears: 
"iB)  a  photograph  or  drawing  of  the  can- 
didate appears;  or 

•(C)  the  identity  of  the  ca:.didate  is  ap- 
parent by  unambiguous  refere:ice.". 


(b)  Section  608(a)(1)  of  title  18,  United 
States  Code,  relating  to  limitations  en  con- 
tributions and  expenditures.  Is  ame.ided  to 
read  as  follows : 

■•(a)  (1)  No  candidate  may  make  expendi- 
tures from  his  personal  funds,  or  the  per- 
sonal funds  of  his  Immediate  family.  In  con- 
nection with  his  campaign  for  nomination 
for  election,  or  election,  to  Federal  office  In 
excess  of  $25,000.". 

( c )  ( 1 )  Notwithstanding  section  608 1  a )  ( 1 ) 
of  title  18.  United  States  Code,  relating  to 
limitations  on  expenditures  from  personal 
funds,  any  individual  may  satisfy  or  dis- 
charge, out  of  his  personal  funds  or  the 
personal  funds  of  his  immediate  family,  any 
debt  or  obligation  which  is  outstanding  on 
the  date  of  the  enactment  of  this  Act  and 
which  was  incurred  by  him  or  on  his  behalf 
by  any  political  committee  in  connection 
with  any  campaign  ending  before  the  close 
of  December  31,  1972  for  election  to  Federal 
office. 

( 2 )  For  purposes  of  this  subsection — 

(A)  the  terms  "election",  "Federal  office"', 
and  '•political  committee^'  have  the  mean- 
Ing.s  given  them  by  section  591  of  title  18. 
United  States  Code;  and 

(B)  the  term  "immediate  family  "  has  the 
meaning  given  it  by  section  608(a)(2)  of 
title  18.  United  States  Code. 

(did)  The  first  paragraph  of  section  613 
of  title  18.  United  States  Code,  relating  to 
contributions  by  certain  foreign  agent:?.  Is 
amended — 

(.'\)  by  striking  out  "an  agent  of  a  foreign 
principal"  and  inserting  In  lieu  thereof  "a 
foreign  national";  and 

'B)  by  striking  out  ".  "hither  for  or  on  ^e- 
half  of  such  foreign  principal  or  orher.vi'e 
in  his  capacity  as  agent  of  such  foreign 
principal.". 

(2)  The  second  paragfiph  of  such  section 
613  is  amended  by  striking  out  'agent  of  c. 
foreign  principal  or  from  ruch  foreign  prin- 
cipal'^  and  in'-erting  in  lieu  thereof  "foreign 
national". 

(3)  The  fo'.irth  paragraph  of  such  section 
C13  is  amended  to  read  as  follows: 

".\s  ii'ed  in  this  section,  the  term  'foreign 
national"  mems — • 

"(ll  a  foreign  principal,  as  such  term  Is 
defined  by  section  Kb)  of  the  Foreign 
Agsni.s  Registration  Act  of  1933  (22  U.S.C. 
611(b)).  8>:cept  that  the  term  "foreign  na- 
tional shall  not  Include  any  individual  who 
is  ,'.  citi-en  of  the  United  States;  or 

"(2)  an  individual  who  Is  not  a  citlren 
of  the  United  States  and  who  Is  not  law- 
fully admitted  for  permanent  residence,  as 
define.i  by  .section  101(a)  (20)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1101 
(a)  (20)).". 

(4)  (A)  The  heading  of  such  section  613 
is  amended  by  striking  out  "agents  of  for- 
eign principals"  and  Inserting  in  llevi  thererf 
"foreign  nationals". 

(B|  The  ta'ole  of  sections  for  chanter  23 
of  title  18.  Ui.ited  States  Code.  Is  amended 
by  .striking  out  the  item  relatln:;  to  sertion 
613  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"613.   Contributions   by   foreign   nationals". 

(PMM  Section  608(gl  of  title  18  U':iteci 
States  Code  (as  sd-  redesignated  by  sub- 
se.-^tlon  (a)  of  this  section),  relating  to  pen- 
,alty  for  violating  limitations  on  cnntrii^u- 
tlons  and  expenc'itures.  is  amended  by  strik- 
l  ig  ov.t  "$1,000'"  and  inserting  fn  lieu  ther?of 
"S25,000"'. 

(2)  T'nc  second  paragraph  of  section  010 
of  title  18.  United  States  Code,  relating  to 
pentlties  for  violating  prohiDltions  against 
co;itri"oution3  or  expenditures  by  nation-Tl 
banks,  corporatio.-.s.  or  la'oor  organlzatio:'.s. 
Is  amended — 

(A)  by  s.riking  out  "?5.G00"  and  In-era.ig 
In  lieu   thereof    "S25,000;"  and 

(B)  by  striking  out  "$10,000"  and  r.is(?rtl;ig 
in  lieu  thereof  "$50,000". 


(3)  Section  611  of  title  18.  United  States 
Code  (as  amended  by  section  103  of  this 
Act),  relating  to  contributions  by  firms  or 
individuals  contracting  with  the  United 
States,  is  amended  In  the  first  paragraph 
thereof  by  striking  out  "$5,000"'  and  Insert- 
ing m  lieu  thereof  "$25,000". 

(4)  The  third  paragraph  of  section  613  of 
title  18,  United  States  Code  (as  amended  by 
subsection  (d)  of  this  section i,  relating  tc 
contributions  by  foreign  nationals.  Is 
amended  by  striking  out  "$5,000"'  and  Insert- 
ing In  lieu  thereof  "$25,000". 

(f)  (1)  Chapter  29  of  title  18.  United  States 
Code,  relating  to  elections  and  political  ac- 
tivities, is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
"5  614.  Prohibition  of  contributions  in  name 
of  another 

"(a)  No  person  shall  make  a  contribution 
in  the  name  of  another  person,  and  no  per- 
son shall  knowingly  accept  a  contribution 
made  by  one  person  in  the  name  of  another 
person. 

"(b)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $25,000  or  im- 
prisoned  not   more   than  one  year,  or   both. 
"S  615.  Limitation      on      contributions      of 
currency 

"(a)  No  person  shall  make  contributions 
of  currency  of  the  United  States  or  cur- 
rency of  any  foreign  country  to  or  for  the 
benefit  of  any  candidate  which,  i.i  the  aggre- 
gate, exceed  $100,  with  respect  to  any  cam- 
paign of  such  candidate  for  nomination  for 
election,  or  election,  to  Federal  office. 

"(b)  Any  person  v/ho  violates  this  section 
s'nall  be  fined  not  more  than  $25,000  or  im- 
prison.d  not  more  than  one  year,  or  both. 

••§  616.  Acceptance  of  excessive  hor.or'.ir- 
iums 

■•Whoever,  while  an  elected  or  appointed 
off.cer  or  employee  of  any  branch  of  the  Fed- 
eral Go.ernment — 

"(1 )  accepts  any  honorarium  of  mere  than 
Sl.OOO  (excluding  amounts  accepted  for  ac- 
tual travel  and  .'subsistence  expenses)  for 
any  appearance,  speech,  or  article:  cr 

■  i2i  ii-'epts  iionorariums  mot  prohibited 
by  paragraph  (1)  of  this  subsection)  ag- 
gregating more  than  $10,000  i;t  any  calendar 
year; 

shall  be  f  ned  not  less  than  -1,000  n.cr  mere 
than  55  000.". 

(2)  Se".ion  591  of  title  18.  United  States 
Cede,  relating  to  d';finl*ions.  Is  amended  by 
striking  cut  the  mitter  preceding  paragraph 
(ai  and  inserting  in  iiru  tiiereof  the  follow- 
ing: 

•Except  as  otherwise  specifically  provld  d. 
when  used  in  this  section  and  In  sections  597. 
.'i09.  6('C.  602.  608.  610.  6il.  614.  and  315  of 
ihla  title — "". 

<  3 1  The  table  of  sections  for  chapter  29  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  therof  the  foiIowi::g  new- 
it  ems: 

'614.  Prchlbition  of  contributions  In  name 

of  -xJV-  titer. 
•  615.  Limitation  en  contributions  of  cur- 
rency. 
■616.  Ajcrprance  •  f  exccsrhe  honorariums". 
(41  Title  III  of  tiie  Federal  Election  Cam- 
pnign  Act  of  1971  is  am?nded  bv  striking  out 
section  310.  relating  to  orohibitlon  of  con- 
tributions in  the  name  of  another. 

DEFINlriONS  OF  POlirlCAL  CO.M^iITTEE.  CONTai- 
BUTION,  EXP.-NDnUHE,  AND  PRINC:P.\:,  C.AM- 
P.MCtJ  C.1MMITTEE 

Src.  102.  {A)  Section  591(d)  oi  ittle  13. 
United  States  Code,  relating  to  the  definition 
of  political  committee,  is  amended  by  Insert- 
ing Immediately  after  ■$1.0000"  the  follow- 
ing: ••,  or  which  ccmmits  any  act  :jr  the 
p'arnose  of  inflr.enclng.  directly  or  indirectly, 
the  nomination  for  election,  cr  election,  of 
any  person  to  Feder.^.!  office,  except  that  any 
commu'ii:ation  referred  to  in  paragr:tph  (fi 
(4)    cf   this  section    which   is  not   included 
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wlthlii  the  definition  of  the  term  'expendi- 
ture' shall  not  be  considered  such  an  act". 

(b)  Section  591(e)(1)  of  title  18,  United 
States  Code,  relating  to  the  definition  of  a 
contribution,  is  amended  by  inserting  after 
the  word  "business"  the  following:  ".  which 
shall  be  considered  a  loan  by  each  endorser. 
In  that  proportion  of  the  unpaid  balance 
thereof  that  each  endorser  bears  to  the  total 
number  of  endorsers) ". 

(c)  Section  591(e)(5)    of  title  18,  United 
State  Code,  relating  to  an  exception  to  the 
definition   of   contribution.    Is   amended   by 
inserting  "(A)"  Immediately  after  "Include" 
and    by    inserting    immediately    before    the 
semicolon  at  the  end  thereof  the  following: 
".  (Bi   the  use  of  real  or  personal  property 
and  the  cost  of  invitations,  food  and  bever- 
ages, voluntarily  provided  by  an  individual 
to  a  candidate  in  rendering  voluntary  per- 
sonal services  on  the  individual's  residential 
premises     for     candidate-related     activities. 
( C I    the  sale  of  any  food  or  beverage  by  a 
vendor   for  use   In  a  candidate's  campaign 
at  a  charge  less  than  the  normal  comparable 
charge.  If  such  charge  for  use  in  a  candidate's 
campaign  is  at  least  equal  to  the  cost  of  such 
food  or  beverage  to  the  vendor,  (D)  any  un- 
reimbursed   payment    for    travel    expenses 
made  by  an  Individual  who  on  his  own  behalf 
volunteers  his  personal  services  to  a  candi- 
date, or  (E)  the  payment  by  a  State  or  local 
committee  of  a  political  party  of  the  costs  of 
preparation,    display,    or    mailing    or    other 
distribution  Incurred  by  such  committee  with 
respect   to  a  printed   slate  card   or  sample 
ballot,  or  other  printed  listing,  of  3  or  more 
candidates  for  any  public  o^ce  for  which  an 
election  is  held  in  the  State  In  which  such 
committee   is    organized,    eicept    that    this 
clauFe  shall  not  apply  in  t^e  case  of  costs 
incurred  by  such  committe^With  respect  to 
a  display  of  any  such  listlng^anade  on  broad- 
casting  stations,  or   in   magazines  or  other 
similar  types  of  general  public  political  ad- 
vertising (other  than  newsp^ers)  :  Provided. 
That  the  cumulative  value-of  activities  by 
any  person  on  behalf  of  any  Candidate  under 
each  of  clauses  (B),   (C),  dr  (D)    shall  not 
exceed  $500  with  respect  to  any  election". 

Id)  Section  591  (fi  of  ^tle  18,  United 
States  Code,  relating  to  ti|e  definition  of 
expenditure,  is  amended — 

1 1 )  in  subparagraph  (2)  thereof,  by  strik 
Ir.g  out  "and"; 

(2 1  in  subparagraph  (3)  thfceof.  by  Insert- 
ing "and  "  immediately  after  ihe  semicolon: 
and 

(3  I  by  adding  at  the  end  t^reof  the  fol- 
lowing new  subparagraph : 

"(4 1  notwithstanding  the  foAgoing  mean 
Ings  of  'expenditure',  such  te  m  does  not 
include  (A)  any  news  story.  :ommentary, 
or  editorial  distributed  throng  i  the  facili- 
ties of  any  broadcasting  statloi  ,  newspaper, 
magazine,  or  other  periodical  publication, 
imless  such  facilities  are  ow)  ed  or  con- 
trolled by  any  political  party,  p  )lltlcal  com- 
mittee, or  candidate,  (Bi  nonps  rtlsan  activ- 
ity designed  to  encourage  indlvi  luals  to  reg- 
ister to  vote  or  to  vote.  (C)  any  communica- 
tion by  any  membership  organU  ition  or  cor- 
poration to  its  members  or  stc  :kholders.  If 
such  membership  orgaiilzatlon  or  corpora- 
tion to  its  members  or  stockhol  lers.  if  such 
membership  organization  or  cc  rporatlon  Is 
not  organized  orimarily  for  th(  purpose  of 
influencing  the  nomination  for  (lection,  or 
election,  of  any  person  to  Federi  1  office,  (D) 
the  use  of  real  or  personal  prop  riy  and  the 
cost  of  invitations,  food  and  be  ^erages,  vol- 
untarily provided  by  an  individv  al  to  a  can- 
didate i'l  rendering  voluntary  pi  rsonal  serv- 
ices on  the  individual's  resident  lal  premises 
for  candidate-related  activities.  E)  anv  un- 
relmbMr=ei  payment  for  trav  il  expenses 
made  bv  an  Individual  who  on  hli  own  behalf 
volunteers  his  personal  services  to  a  candi- 
date. (Fi  any  communication  bj  any  person 
which  IS  not  made  for  the  puj  pose  of  In- 


fluencing  the    nomination   for   election,   or 
election,  of  any  person  to  Federal  office,  (G) 
the  payment  by  a  State  or  local  committee  of 
a  political  party  of  the  costs  of  preparation, 
display,  or  mailing  or  other  distribution  in- 
curred by  such  committee  with  respect  to  a 
printed  slate  card  or  sample  ballot,  or  other 
printed  listing,  of  3  or  more  candidates  for 
any   public   office   for   which   an   election  is 
held  in  the  State  in  which  such  committee 
is  organized,  except  that  this  clause  shall  not 
apply  in  the  case  of  costs  Incurred  by  such 
committee  with  respect  to  a  display  of  any 
such  listing  made  on  broadcasting  stations, 
or  in  magazines  or  other  similar  types  of  gen- 
eral public  political  advertising  (other  than 
newspapers),   (H)    any  costs  Incurred  by  a 
candidate  (including  his  principal  campaign 
committee)  in  connection  with  the  solicita- 
tion of  contrbutlons  by  such  candidate,  ex- 
cept  that  this  clause  shall   not  apply  with 
respect    to    costs    incurred    by    a    candidate 
(including  his  principal  campaign  commit- 
tee) In  excess  of  an  amount  equal  to  25  per 
centum  of  the  expenditure  limitation  appli- 
cable to  such  candidate  under  section  608 
(c)   of  this  title,  or  (I)   any  costs  incurred 
by  a  political  committee  (as  such  term  Is  de- 
fined by  section  608(b)  (2)  of  this  title)  with 
respect  to  the  solicitation  of  contributions  to 
such  political  committee  or  to  any  general 
political   fund   controlled   by   such   political 
committee.  e:<cept   that  this  cause  shall  not 
apply  to  exempt  costs  Incurred  with  respect 
to  the  solicitation  of  contributions  to  any 
such    political    committee     made    through 
broadcasting    stations,    newspapers,    maga- 
zines, outdoor  advertising  facilities,  and  other 
similar  types  of  general  public  political  ad- 
vertising:   Provided.    That    the    cumulative 
value  of  activities  by  any  person  on  behalf  of 
any  candidate  under  each  of  clauses  (D)   or 
lE)  shall  not  exceed  S500  with  respect  to  any 
election;". 

ici   Section  591  of  title  18,  United  States 
Code,  relating  to  definitions.  Is  amended — 
(1)    by  striking  out  "and"  at  the  end  of 
paragraph  (g) : 

(2J  by  striking  out  the  period  at  the  end 
of  paragraph  (h)  and  inserting  in  lieu 
thereof  ";   a'  d  ";  and 

(3)  by  aiding  at  the  end  thereof  the 
following  new  paragraph: 

"(i)  'principal  campaign  committee'  means 
the  principal  campaign  committee  desig- 
nated by  a  candidate  under  section  302(f)  (1) 
of  the  Federal  Election  Campaign  Act  of 
1071.". 

POLITICA!.     FUNDS     OF     CORPORATIONS     OR     LABOR 
ORGANIZATIONS 

Sec.  103.  Sectlo-i  611  of  title  18.  United 
States  Code,  relating  to  ccntributlors  bv 
firms  or  individuals  contracting  with  the 
United  States,  is  amended  by  adding  at  the 
end  thereof  the  following  new  par.igrnphs: 

"This  section  shall  not  prohibit  or  make 
I'niaw'ui  the  establishment  or  administra- 
tion of,  or  the  solicitation  of  contributions 
to,  .Miy  separate  segregated  fund  by  any  cor- 
poration T  labor  organization  for  the  pur- 
D>;e  of  l-fluen'iv.g  the  nomineticn  for  elec- 
tion, or  election,  of  any  persan  to  Federal 
office.  ti"!e'-s  the  urovisiors  of  fection  610  of 
t'Ms  tlt'e  pr3hlb:t  or  ma'-e  unlawful  the 
establishment  or  adnflnlstration  of,  or  the 
solifitatlon  of  contributions  to.  such   furd 

"For  purposes  of  this  section,  the  term 
labor  organization"  has  the  meaning  given 
it  by  section  610  of  this  title.". 

EFFECT    ON    STATE    LAW 

Sec.  104  (a)  T'.ie  provisioTis  of  chapter  29 
of  title  18  United  States  Code,  relating  to 
elections  and  political  activities,  supersede 
and  preempt  any  provision  cf  State  law  with 
respect  to  election  to  Federal  office. 

!b)  For  purposes  of  this  section,  the  terms 
"election".  Federal  office",  and  "State"  have 
tlie  meanings  given  them  bv  section  591  of 
title  18,  United  States  Code. 


TITLE  II— DISCLOSURE  OF  FEDERAL 

CAMPAIGN  FUNDS 

PRINCIPAL  CAMPAIGN  COMMITTEE 

Sec.  201.  Section  302  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  relating  to  orga- 
nization of  political  committees,  is  amended 
by  striking  out  subsection  (f)  and  Inserting 
in  lieu  thereof  the  following: 

■(f)  (1)  Each  Individual  who  Is  a  candidate 
for  Federal  office  (other  than  the  office  of 
Vice  President  of  the  United  States)  shall 
designate  a  political  committee  to  serve  as 
his  principal  campaign  committee.  No  polit- 
ical committee  may  be  designated  as  the 
principal  campaign  committee  of  more  than 
one  candidate,  except  that  the  candidate  for 
the  office  of  President  of  the  United  States 
■omlnated  by  a  political  p-irty  may  designate 
the  national  committee  of  such  political 
party  as  his  principal  campaign  committee. 
"(2)  Except  as  otherwise  provided  in  sec- 
tion 608(e)  of  title  18.  United  States  Code. 
no  political  committee  other  than  a  principal 
campaign  committee  designated  by  a  can- 
didate under  paragraph  (1)  may  make  ex- 
penditures on  behalf  of  such  candidate. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  each  report  or  statement  of  con- 
tributions received  by  a  political  committee 
(other  than  a  principal  campaign  commit- 
tee) which  Is  required  to  be  filed  with  a  su- 
pervisory officer  under  this  title  shall  be  filed 
instead  with  the  principal  campaign  com- 
mittee for  the  candidate  on  whose  behalf 
such  contributions  are  accepted. 

"(4)  It  shall  be  the  duty  of  each  principal 
campaign  committee  to  receive  all  reports 
and  statements  required  to  be  filed  with  it 
under  paragraph  (3)  of  this  subsection  and 
to  compile  and  fil?  such  reports  and  state- 
ments, together  with  its  own  reports  and 
statements,  with  the  appropriate  supervisory 
officer  in  accordance  with  the  provisions  of 
this  title. 

"(5)  For  purposes  of  paragraphs  (1)  and 
(3)  of  this  subsection,  the  term  "political 
committee'  does  not  include  any  political 
committee  which  supports  more  than  one 
candidate,  except  for  the  national  committee 
of  a  political  party  designated  by  a  candidate 
for  the  office  of  President  of  the  United 
States  under  paragraph  (1)  of  this  subsec- 
tion."". 

REGISTRATION   OF  POLITICAI,  COMMITTEES: 
STATEMENTS 

Sec.  202.  Section  303  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  relating  to  regis- 
tration of  political  committees  and  state- 
ments, is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  In  the  case  of  a  political  committee 
which  Is  not  a  principal  campaign  commit- 
te?  and  which  dees  n't  support  more  than 
one  candidate,  reports  and  notifications  re- 
quired under  this  ."ection  to  be  filed  with  the 
supervisory  officer  shall  be  filed  Instead  with 
the  appropriate  principal  campaign  com- 
mittee.". 

REPORTS  BV   POLITICAL  COMMITTEES   AND 
CANDIDATES 

Sec.  203.  (a)  Section  304(a)  of  the  Federal 
Election  Campaign  Act  of  1971.  relating  to 
reports  by  political  committees  and  candi- 
dates, is  amended — 

(1)  by  striking  out  the  second  and  third 
sentence  and  Inserting  In  lieu  thereof  the 
following: 

"The   reports   referred    to   in    the   preceding 
sentence  shall   be  filed  as  follows: 

"(A)(1)  In  any  c.ilendar  vear  in  which  an 
Individual  is  a  candidate  for  Federal  office 
and  an  elec'icn  for  such  Federal  office  is  held 
In  such  year,  such  reports  shall  be  filed  not 
later  than  the  tenth  day  before  the  date  on 
which  such  election  is  held  and  shall  be 
complete  as  of  the  fifteenth  day  before  the 
date  of  such  election;  except  that  any  such 
report  filed  by  registered  or  certified  mail 
must  be  postmarked  not  later  than  the  close 
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of  the  twelfth  day  before  the  date  of  such 
election. 

"(11)  Such  reports  shall  be  filed  not  later 
than  the  thirtieth  day  after  the  date  of  such 
election  and  shall  be  complete  as  of  the 
twentieth  day  after  the  date  of  such  election. 
"(B)  In  any  other  calendar  year  In  which 
an  individual  is  a  candidate  fcr  Federal  of- 
fice, such  reaorts  shall  be  filed  after  Decem- 
ber 31  of  such  calendar  year,  but  not  later 
than  January  31  of  the  following  calendar 
ve^r  and  shiill  be  complete  as  of  the  close 
of  the  calendar  year  with  respect  to  wlilch 
the  reocrt  Is  filed. 

"(C)  Such  reports  shall  be  filed  not  later 
than  the  tenth  day  foHowlng  the  clo'-e  of  any 
calendar  quarter  in  which  the  candidate  or 
oolitical  committee  concerned  received  con- 
tributions in  excess  of  $1,000.  or  made  ex- 
penditures In  excess  of  $1,000.  and  shall  be 
complete  as  of  the  close  of  such  calendar 
quarter;  except  that  any  such  report  re- 
q-iired  to  be  filed  after  December  31  of  any 
calendar  year  with  respect  to  which  a  report 
Is  required  to  be  filed  under  subparagraph 
(B)  shall  be  filed  as  provided  in  such  sub- 
paragraph. 

"(D)  When  the  last  dav  for  filing  any 
quarterly  report  required  by  subparagraph 
iC)  occurs  within  10  days  of  an  election,  the 
filing  of  such  quarterly  report  shall  be 
waived  and  superseded  by  the  report  re- 
quired by  subparagraph  (A)(i). 
Any  contribution  of  $1,000  or  more  received 
after  the  fifteenth  day.  but  more  than  48 
hours,  before  any  election  shall  be  reported 
within  48  hours  after  its  receiot.":  and 

(2)  bv  striking  out  "Each"  at  the  beeln- 
ning  of  the  first  sentence  of  such  section 
304(a)  and  inserting  in  lieu  thereof  "(1) 
Except  as  provided  by  paragraph  (2).  each", 
and  by  addine  at  the  end  thereof  the  follow- 
incr  new  oaragraph : 

•■(2)  Each  treasv.re^  of  a  oolitical  commit- 
•re  which  is  n'-t  a  p-incipnl  campaign  com- 
mittee and  which  dce.«  not  support  more 
than  one  candidr.te  .=hall  file  the  reports  re- 
q"ired  under  this  secti->n  with  the  appro- 
priate Drinciial  camoa'rn  committee." 

ii^Wl)  Section  304(b)(8)  of  the  Federal 
E'cction  Campaign  Act  of  1971.  relating  to 
reoorts  by  political  ccmmlttees  and  candi- 
dates, is  amended  by  insertine  immediatelv 
before  th"  semicolon  a'  the  end  therer^f  the 
following:  '•.  together  with  total  receipts  less 
tr.TMfers  between  polit'cal  committees 
■vl-.lch  si'.pprrt  the  same  candidate  and 
V  hich  do  not  support  m?re  than  one  can- 
didate". 

(2)  Section  304(b)  (11)  of  the  Federal 
Election  Campaign  Act  of  1971,  relating  to 
reports  by  political  committees  and  candi- 
dates. Is  amended  by  inserting  immediately 
before  the  semicolon  at  the  end  thereof  the 
following:  ".  together  with  total  expendi- 
tures less  transfers  between  political  com- 
mittees which  support  the  same  candidate 
and  which  do  not  support  more  than  one 
candidate". 

rOriMAL       REQOTREMENTS       FOR        REPORTS        AND 

STATEMENTS 

Sec.  204.  Section  306  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  relating  to  formal 
requirements  respecting  reports  and  state- 
ments, is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  If  a  report  or  statement  required  by 
section  303.  304(a)  (1 )  (A)  (ID  ,  304(a)  (1) 
(B),  or  304(a)  (1)  (C)  of  this  title  to  be  filed 
by  a  treasurer  of  a  political  committee  or 
by  a  candidate,  or  if  a  report  required  by 
section  305  of  this  title  to  be  filed  by  any 
other  person.  Is  delivered  by  registered  or  cer- 
tified mail,  to  the  appropriate  supervisory 
officer  or  principal  campaign  committee  with 
whom  it  is  required  to  be  filed,  the  United 
States  postmark  stamped  on  the  cover  of  the 
envelope  or  other  container  in  which  such 
report  or  statement  Is  so  mailed  shall  be 
deemed  to  be  the  date  of  filing.". 


DUTIES    OF    THE    SUPERVISORY    OFFICER 

Sec.  205.  (a)(1)  Section  308(a)  of  the 
Federal  Election  Campaign  Act  of  1971,  re- 
lating to  duties  of  the  supervisory  officer.  Is 
amended  by  striking  out  paragraphs  (6), 
(7),  (8).  (9),  and  (10),  and  by  redesignating 
paragraphs  (11).  (12),  and  (13)  as  para- 
graphs (8).  (9),  and  (10),  respectively,  and 
by  Inserting  immediately  after  paragraph 
(5)  the  following  new  paragraphs: 

"(6)  to  compile  and  maintain  a  cumula- 
tive index  of  reports  and  statements  filed 
with  him,  which  shall  be  published  In  the 
Federal  Register  at  regular  Intervals  and 
which  shall  be  available  for  purchase  directly 
or  by  mail  for  a  reasonable  price; 

•■(7)  to  prepare  ard  oublish  from  time 
to  time  special  reports  listing  those  candi- 
dates for  whom  reports  were  filed  as  re- 
quired by  this  title  and  those  candidates  for 
whom  such  reports  were  not  filed  as  so  re- 
quired;'". 

(2)  Notwithstanding  section  308(a)(7)  of 
the  Federal  Election  Campaign  Act  of  1971 
(relating  to  an  annual  report  by  the  super- 
visory officer),  as  in  effect  on  the  day  before 
the  effective  date  of  the  amendments  made 
by  paragranh  1 1 )  of  this  subsection,  no  such 
annual  report  shall  be  required  with  re- 
spect to  any  calendar  year  beginning  after 
December  31,  1972. 

(b)(1)  Section  308(a)  (10)  of  the  Federal 
Election  Campaign  Act  of  1971  (as  so  redesig- 
nated by  subsection  (a)  of  this  section),  re- 
lating to  the  Prescription  of  rules  and  reg- 
ulations, is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
",  in  accordance  with  the  provisions  of  sub- 
section (b)  and  (c) ". 

(2)  Section  308  of  such  Act.  relating  to 
duties  and  of  the  stipervisory  officer.  Is 
amended — 

(A)  by  striking  out  subsection  (b(  and 
(c) :  and 

iB)  by  inserting  Immediately  after  srb- 
section  (a)  the  following  ne.v  subsection 
(b)  and  (c) : 

"(b)(1)  The  supervisory  officer,  before 
prescribing  any  rule  or  regulation  ur.der  this 
section,  shall  transmit  a  statement  with 
respect  to  such  rule  or  regulation  to  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be.  in  accordance  with  the  pro- 
visions of  this  subsection.  Such  statement 
shall  set  forth  the  proposed  r:le  or  regula- 
tion and  shall  contain  a  detailed  explanation 
and  Justification  of  such  rule  or  regulation. 
"(2)  If  the  appropriate  body  of  the  Con- 
gres.";  which  receives  a  statement  from  the 
surervi'ory  officer  under  this  subsection  does 
not.  through  appropriate  action,  disapprove 
the  proposed  rule  or  regulation  set  forth  in 
such  statement  no  later  than  30  legislative 
days  after  receipt  of  such  statement,  then 
the  surervisory  cffiier  may  prescribe  such 
rule  or  regulation.  In  the  case  of  any  ru.le 
or  regulation  proposed  to  deal  with  reports 
or  state;nents  reoulred  to  be  filed  ui.der  this 
title  by  a  candidate  for  the  office  of  Presi- 
dent, and  by  "-oiitica;  committees  supporting 
such  a  candidate  both  the  Senate  V.nd  the 
House  of  Reorcentatives  sIikII  have  the 
power  to  di'sappro' e  such  proposed  rule  or 
regulation.  The  srpervisory  o:ficer  may  not 
prescribe  any  rule  or  regulation  which  is  dis- 
approved under  this  paragraph. 

"(3)  If  the  supervi.-ory  officer  pro-oses  to 
prescribe  any  rule  or  regulatio:i  dealing  with 
reports  or  statements  required  to  be  filed 
under  this  title  by  a  candidate  for  the  office 
of  Senator  &nd  by  political  committees  sup- 
porting such  candidate  he  shall  transmit 
such  statement  to  the  Senate.  If  the  super- 
visory officer  I  roposes  to  prescribe  any  rule 
or  regulation  dealing  with  reports  or  state- 
ments required  to  be  filed  under  this  title 
by  a  candidate  for  the  office  of  Representative 
or  by  political  committees  supporting  such 
candidate,  he  shall  transmit  such  statement 
to  the  House  of  Representatives.  If  the  su- 
pervisory  officer   proposes   to   prescribe   any 


rule  or  regulation  dealing  with  reports  or 
statements  required  to  be  filed  under  this 
title  by  a  candidate  for  the  office  of  Pres- 
ident and  by  political  committees  supporting 
such  candidate  he  shall  transmit  such  state- 
ment to  the  House  of  Representatives  and 
the  Senate. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'legislative  days'  does  not  include, 
with  respect  to  statements  transmitted  to 
the  Senate,  any  calendar  day  on  which  the 
Senate  is  not  in  sessicn.  and  v.ith  respect 
to  statements  transmitted  to  the  House  of 
Representatives,  any  calendar  day  on  which 
the  House  of  Representatives  is  not  in  ses- 
sion and  with  respect  to  statements  trans- 
mitted to  both  such  bodies  and  calendar  day 
rn  which  both  Houses  of  the  Congress  are 
not  In  session.". 

(CMI)  The  supervisory  officer  shall  pre- 
scribe suitable  rules  and  regulations  to  carry 
out  the  provisions  of  this  title.  Including 
such  riile«  and  regulations  as  may  be  neces- 
sary to  require  that — 

"(A)  reports  and  statements  req-^ired  to 
be  filed  under  this  title  by  a  candidate  fcr 
the  office  of  Representative  in.  cr  Delegate 
cr  Resident  C  mmissioner  to.  the  Congress 
of  the  United  States,  and  by  poHMcal  com- 
mittees svipp-rting  sv.ch  candidate,  shall  be 
rec'ived  by  the  Clerk  of  the  Hovs'  rf  Rjore- 
.??nt  itives  as  cr.strdian  for  the  Board: 

"iBi  reports  and  statements  required  to 
be  filed  under  this  title  by  a  candidate  for 
the  Office  cf  Seiu.tcr.  and  by  po'itic.-l  com- 
mittees s'-pport'nt;  such  candidate,  shall  be 
received  by  the  Secretary  cf  t'le  Senate  as 
custrdian  fcr  the  Board:  and 

"(Ci  the  CI  rk  of  the  House  cf  Repre- 
sentatives and  the  Secretary  cf  tl-e  Senate, 
as  custodians  f  r  the  Board. "each  .shall  make 
the  rjports  and  statements  received  by  him 
available  fcr  ptiHic  inspection  and  copying 
in  accordance  with  paragraph  i4)  of  sub- 
section 18).  and  preserve  such  reports  and 
statem-^nts  in  accrrdance  with  parag^raph 
(51  of  subsectioi  (a  I.". 

(2i  It  shall  be  the  duty  cf  the  Clerk  of 
*he  Kofso  of  Representatives  and  the  Secre- 
ta:-y  of  the  Senate  to  cooperate  with  the 
Board  cf  S  iper-  isory  Officers  in  carrying  out 
its  duties  under  the  Feder.-'l  Election  Cam- 
paign Act  of  tPTl  and  to  furnish  such  ser-- 
Ices  and  facliiti-'s  as  may  te  required  in 
accorda::ce  with  this  sectioii. 

DE'^INlrlONS     OF     POLl-ICAL     COMMITTEE.     CON- 
T.-IIBUT:0N.     EXPENDI7VEE,     AND     SUPESVISORY 

orKicss 

Sec.  206.  (a) « 1)  Section  301  of  he  Federal 
Elertion  Campaign  Act  rf  !971.  rilating  to 
de-l'iitlons.  is  amended  by  striking  out  the 
matter  pr^cfding  paragraph  (ai  and  iitsert- 
ing  in  ;ie  j  there,  f  the  fol'ov  inT: 

"Sec  CIOI.  When  used  in  this  title  and  in 
title  IV  of  this  Act— ■• 

(2)  Section  401  of  the  Feder.-'l  Electicii 
Campr.ign  Act  of  I'^Ti,  relating  to  extc:ision 
of  credit  by  regulated  industries,  is  amended 
h :  striding  out  "(a^  such  term  is  defin-d  in 
section  301 'c»  of  the  Federal  Election  Cam- 
paign Act  of  1971  I  ". 

(3)  Section  402  (f  the  Federal  Election 
Campai,:n  Act  cf  1971.  rel.itine  to  prohibi- 
tion against  use  cf  certain  Federal  f  .inds  for 
election  act*vities.  is  amended  by  striking 
out  ihf  li-.st  s  lit  "•:* 

lb)  Section  301  (di  of  the  Federal  E'.ecticn 
Campaign  Act  of  1971,  relating  to  the  defini- 
tion of  political  committee.  1.=^  amended  by 
in'^ertlng  Immediately  after  "Si. 000  "  the  fol- 
lowing: ■'.  or  which  commits  any  act  for 
the  pxirpo-^e  of  influencing,  directly  or  in- 
directly, the  nomination  for  election,  or  elec- 
tion, of  anv  percon  to  Federal  ofSce.  except 
that  any  communication  referred  to  in  sec- 
tion 30i(f)(4)  of  this  Act  which  is  not  in- 
cluded within  the  definition  of  the  term 
'expenditure'  shall  not  be  considered  such 
an  act". 

(c)  Section  3lOie)(5)  of  the  Federal  Elec- 
tion Campaign  Act  of   1971,  relating  to  an 
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exception  to  the  definition 

is  amended  by  inserting  "(A 

after  •  Inclvide "  and  by  in^ertl  ig  Immediately 
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before  the  Femico'on  at  the 

foUowinff:  •'.  (B)   the  use  of 

property  and   the  cost  of   Irfitatlons.   food 

and   beverages,   voluntarily    (  -ovlded   by   an 

mdlvidi'.al  to  a  candidate  ir 

intarv  personal  services  on 

re-idential    premises    for    c 

artl'. Ities,  iCi  the  sale  of  ani 

aee   bv   a   vendor   for   u^e   1 

cmpaien  at  a  charge  less  tlan  the  normal 

comparable   charge,   if  suchjbharge   for  use 

!n  a  candidate's  camoaign  I 

to  the  cost  of  such  food  or 

vendor.   (D)    any  unreimburi 

other  payment  by  any  Indlvj 

exnense-    with    respect    to   t 

\oUmtary  personal  services 

ual  to  any  candidate  or  pol 

cr  lE'i   the  payment  by  a  St 

mittee  of  a  political   party 

pre-'aration.  dlsplav.  or  mall 

tribution  Incurred  by  such 

re^pe.-t    to    a    printed    slate 

ballot,  or  other  printed  listi 

candidates  for  any  public  ofliSe  for  which  an 

election  Is  held  in  the  Stat^  in  which  such 

committee    Is    organised,    e^ept    that    this 

clause  shall   not  apply  in  tJi 

incurred  by  such  committee' 

a  display  of  any  such  listing 

cn^tine  ?tationK.  or   in   mai 

rimliar  type?:  of  general  pu 

vrrti=lng  (other  than  newsp, 

TTiat  t'-e  cumulative  value 

.inv  per=on  on  behalf  of  any 
each  of  clauses  (B).  (C).  o: 
e.\ceed  5^00  v^-tth  respect  to 
;d)  Section  301(f>  of  the 
Campaicn  Act  of  1971.  relati 
ticn  f^f  expenditure.  Is  ame 
(II  In  subparagraph  (2)  t 
!n~  <--ax  "and": 

(2>  In  subparagraph  (.3) 
fertir.g  "and"  Immediately 
colon:  and 

i3i  by  add'ng  at  t'^e  end 
lowing  new  sobo.iraerBph : 

"(4)  notwithsta.  din'i  the 
•nes   of   'expe.  diture'.   such 
jncl'ide    lAi    any    new   stor 
cr  editDri?.l  distributed  throU; 
of     anv     broadcasting     static 
magazine,    or    other    periodic; 
unl.^sj  such  facilities  are  owne 
by  any  political   partv.  politic; 
or   candidate.    (B)    nonpartlsa 
s.gr.ed   to  encourage   individua 
t->  %■  -■>  or  to  vote.    iCi    any  co 
bv  any  membership  organizatioi    or  corpora- 
tion to  its  members  or  stockhol  lers.  If  such 
niembership   organization   or   cc  rporatlon    Is 
not  organized  primarily  for  th«    pi'rpo-e  of 
i::fluenclng   the  nomination   for  eleitlon    or 
electicn.  rf  any  perion  to  Federi  1  offir-e.  (D) 
t'e    u'^e    cf   real    or   per.-onal    p  operty    and 
the  cost  of  invitations,  f(X)d  an  1  beverages, 
vo'.  intirlly  provided   by  an   ind  vldual   to  a 
-rndidate    i:i    rendering    voluntr  ry    oer.sonal 
services  en  the  individual's  resid  ntial  prem- 
ises fcr  ca::dldate-related  activl:  les.  lEi   anv 

nrein-.h'i'r  pd  purchase  or  other  payment  bv 
-ny  Individual  for  travel  expends  with  re- 
-oect  to  the  rendering  of  volurt  ary  services 
'nv  such  individual  to  any  cane  Idate  or  po- 
I.tlcal   committee,    (P)    any   coi  imunlcatlon 

V   anv   person   which   Is   not  n  ade   for   the 
-irpose  of   influencing   the   no!  linatlon   for 
t?  tlon.  cr  t:e?tlon,  of  a:iy  pei  5on  to  Fed- 
crnl  office,  or    O)   the  payment  1  y  a  Stnre  or 
'o-al   corr.r.iU'.ee    -^f   a  political 
':o;:s  cf  preparation,  display,  o 
o-Ver    d:.str!bi;tion    incurred    by 
...i  tee  with  respect  to  a  print*  slate  card 
or    sample    hallot.   or   other   pri  ited    listing, 
-y'.  3  or  more  candidates  for  anv  public  o.lice 
for  which  an  election  Is  held  In    he  State  in 
w.^ich  such  committee  is  orgar  Ized,  except 
that  thLi  clause  shall  not  apply  in  the  case 


•arty  of  the 
mallin;;  or 
such    com- 


contribution.  of  costs  Incurred  by  such  committee  with 
Immediately  respect  to  a  display  of  any  such  listing  made 
o  \  broadcasting  stations,  or  in  magazines  or 
other  similar  types  cf  general  public  politi- 
cal advertising  (other  than  newspapers): 
Provided.  T.\z.X.  the  cumulative  value  of  ac- 
tivities by  any  person  on  behalf  of  any 
candidate  under  each  of  clauses  (D)  or  (E) 
shall  not  exceed  $500  with  respect  to  any 
election:". 

(e)  Section  301(g)  of  the  Federal  Elec- 
tlsn  Campaign  Act  of  1371,  relating  to  the 
definit'on  of  supervisory  officer.  Is  amended 
to  read  as  follows: 

"(g)  "supervisory  officer'  means  the  Board 
of  Supervisory  Officers  established  bv  sec- 
tion 308(a(  (1 ).". 

(f)  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971,  relating  to  definitions. 
Is  amended — 

( ! )  by  .striking  out  "and"  at  the  end  of 
paragraph   (h): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  d)  and  inserting  in  lieu  thereof 
a  Femlcolon:  and 

13)  by  adding  at  the  end  thereof  the  fol- 
ic, wir.g  new  paragraphs: 

■■(J)  'principal  campaign  committee'  means 
the  principal  campaign  committee  desig- 
nated by  a  candidate  under  section  302 
(f)  (1):  and 

"(k|  'Board'  means  the  Board  of  Super- 
visory Officers  established  by  section  308 
(a)  (1).". 

BOARD    OF    SUPERVISORY    OFFICERS 

Sec.  207.  (a)  Title  III  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  relating  to  dls- 
cl-s;>re  of  Federal  campaign  funds.  Is  amend- 
ed by  redesignating  section  311  as  section 
314:  by  redesignating  sections  308  and  309 
as  section  311  and  312,  respectively;  and  bv 
Inserting  Immediately  after  section  307  the 
fallowing  new  sections: 

"aOARD    OF    SUPERVISORY    OFFICERS 

"Src.  308.  (axn  There  is  hereby  estab- 
lished the  Board  of  Supervisory  Officers, 
which  shall  be  composed  of  the  Clerk  of  the 
Ho"se  and  t^e  Secretary  of  the  Senate  who 
shall  j=er-e  without  the  right  to  vote  and  4 
memlrers  as  friiows: 

"(A)  two  individuals  appointed  by  the 
Pre.v;dent  of  the  Senate,  upon  the  recom- 
n?endatlons  of  the  majority  leader  of  the 
Sen.'.te  and  t;:e  mlt  orlty  leader  of  the  Sen- 
ate: and 

"'B)  two  individuals  appointed  by  the 
Spea'er  of  !he  House  of  Representatives, 
upon  the  reccmmendatl.-ns  of  the  majority 
leader  of  the  House  and  the  mincritv  ;ead?r 
of  the  House. 

Of  each  cla?s  cf  two  members  appointed 
under  subparagraphs  (A)  and  (B).  not  more 
than  one  sha'l  he  appointed  from  the  same 
p.-litlcal  party.  An  Individual  app.lnted  to 
flu  a  vacancy  recurring  other  than  by  the 
expiration  of  a  term  of  office  shall  be  ap- 
pointed only  for  the  unexpired  term  for  the 
member  he  succeeds.  Any  vaca'icv  occurring 
in  the  membership  of  the  Board  shpll  be 
filled  In  the  same  manner  as  l-i  the  case  of 
the  ori^rinal  appointment.  Memb.-rs  of  the 
B  ard  appointed  under  subparagraphs  (A) 
ai^-1    (B)-  - 

"(ti  shnH  be  chosen  from  among  Indi- 
vid-.iB's  who  are  not  officers  or  emplovees  in 
the  ».\ecuMve.  legislative,  or  Judicial  branch 
of  the  Government  of  the  United  States 
( Including  elected  and  appointed  officials): 

"(II)  shall  be  chosen  on  the  basis  of  their 
maturity,  exnerience.  integrit-,  imnartlalltv. 
and  good  Judgment: 

"(lii)  shall  serve  for  terms  of  4  years,  ex- 
cept that,  of  the  members  first  appointed 
und»T  subparagraph  (A),  one  shall  be  ap- 
poln;ed  for  a  term  of  1  year  and  one  shall 
*-e  a- pointed  for  a  term  of  3  years  and,  of 
the  members  first  appointed  under  subpara- 
graph (B),  one  shall  be  appointed  for  a 
term  of  2  years;  and 
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"(Iv)  shall  receive  compensation  equiva- 
lent to  the  compensation  paid  at  level  IV  of 
the  Federal  Executive  Salary  Schedule  (5 
use   5315). 

"(2)  Notwithstanding  any  other  provision 
of  law.  It  shall  oe  the  duty  of  the  Board  to 
supervise  the  administration  of,  seek  to  ob- 
tain compliance  with,  and  formulate  overall 
policy  with  re.spect  to,  this  title,  title  I  of 
this  Act.  and  sections  608.  610,  611,  613,  614. 
615,  and  616  of  title  18,  United  States  Code 
"(b)  Members  of  the  Board  shall  alternate 
in  serving  as  Chairman  of  the  Board.  The 
term  of  each  Chairman  shall  be  one  year. 
"(c)  All  decisions  of  the  Board  with  respect 
to  the  exercise  of  Its  duties  and  powers  un- 
der the  provisions  of  this  title  shall  be  made 
by  majority  vote  of  the  members  of  the 
Board.  A  member  of  the  Board  may  not  dele- 
gate to  any  person  his  vote  or  any  decision- 
making authority  or  duty  vested  in  the  Board 
by  the  provisions  of  this  title. 

"(d)  The  Board  -^hall  meet  at  the  call  of 
any  member  of  the  Board,  except  that  it 
shall  meet  at  least  cnce  each  month 

"(e)  The  Board  shall  prepare  written  rules 
for  the  conduct  of  Its  activities. 

■•(f)(1)  The  Board  shall  have  a  Staff  Di- 
rector and  a  General  Counsel  who  shall  be 
appointed  by  the  Board  The  StafT  Director 
shall  be  paid  at  a  rate  net  to  exceed  the 
rate  of  basic  pav  In  effect  for  level  IV  of  the 
Executive  Schedule  ( 5  U  S  C  5315) .  The  Gen- 
eral Counsel  shall  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  In  effect  for 
level  V  of  the  Executive  Schedule  (5  USC 
5316).  With  the  approval  of  the  Board,  the 
St.afT  Director  may  appoint  and  fix  the  pay  of 
such  additional  personnel  as  he  considers 
desirable.  Not  less  than  30  per  centum  of  the 
additional  personnel  appointed  by  the  StafT 
Director  shall  be  selected  as  follows: 

"(A)  one-half  from  among  Individuals  rec- 
ommended by  the  minority  leader  of  the 
Senate;  and 

"(B)  one-half  from  among  Individuals  rec- 
ommended by  the  minority  leader  of  the 
House  of  Representatives 

"(2t  With  the  approval  of  the  Board,  the 
StafT  Director  may  procure  temporary  and 
Intermittent  .services  to  the  same  ext?:n  as 
Is  authorized  bv  section  31C9(b)  of  title  5, 
United  States  Code,  but  at  rate-  for  Indi'-id- 
uals  not  to  exceed  the  daily  equivalent  of 
the  annual  rate  of  b;isic  pav  in  effect  for 
grade  GS-15  of  the  General  Schedule  (5 
use.  5332). 

""POWERS  or  THE  BOARD 

"Se~.  309.  (at  The  Board  shall  have  t::e 
power — 

'"(1)  to  form'-ilate  general  policy  with  re- 
spe"t  to  the  administration  of  thl^  title,  title 
I  of  this  Act.  and  sertlon.s  608,  610.  611.  613, 
614,  615,  and  616  of  t.t'.e  18.  United  Stati= 
Code: 

"(2)  to  o-er'-e;  the  de.'elo-mjr.t  of  pre- 
scribed forms  under  "-ectlon  311(a>(l): 

"(3)  to  review  rules  and  resuiatlon-;  ure- 
s'-ri'oed  under  section  104  of  this  Act  or 
1!  cier  this  title  to  a.s~iire  their  consistency 
with  the  law  and  to  a-sure  that  such  rules 
and  regulations  are  unifcm.  to  the  ext?nt 
prf.cticable; 

"(4)  to  render  advisory  opinions  under 
rerrtion  313: 

"(5)  to  expcdltlon-ly  conduct  t:i"e3tl  :a- 
tlons  and  hearings,  to  encourage  voluntary 
compliance,  a'  d  to  report  apparent  violations 
to  the  appropriate  law  enforcement  author- 
ities: 

""(6)    to  administer  oaths  or  affirmat.ons: 

"(7)  to  require  by  subpena.  signed  by  the 
Chairman,  the  attendance  and  testimony  of 
wjtne.sses  and  the  produc'lon  of  documentary 
evidence  relevant  to  a:iy  investigation  or 
h?arlng  conducted  by  the  Board  under  sec- 
tion 311(c);  and 

""(8)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  In  like  circumstances  in 
the  courts  of  the  United  States. 
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"(b)  Any  district  court  of  the  United 
States,  within  the  Jurisdiction  of  which  any 
inquiry  Is  carried  on,  may.  upon  petition  by 
the  Board.  In  case  of  refusal  to  obey  a  sub- 
pena of  the  Board  Issued  under  subsection 
(a)(7).  Issue  an  order  requiring  compliance 
with  such  subpena.  Any  failure  to  obey  the 
order  of  such  district  court  may  be  punished 
by  such  district  court  as  a  contempt  thereof. 

"'REPORTS 

""Sec.  310.  The  Board  shall  transmit  reports 
to  the  President  of  the  United  States  and 
to  each  House  of  the  Congress  no  later  than 
March  31  of  each  year.  Each  such  report  shall 
coiUain  a  detailed  statement  with  respect 
to  the  activities  of  the  Board  in  carrying 
cut  its  duties  under  this  title,  together  with 
recommendations  for  such  legislative  or  other 
action  as  the  Board  considers  appropriate.". 
(b)(1)  Section  311(c)(1)  of  such  Act  (as 
Fo  redesignated  by  subsection  (a)(1)  of  this 
-section  and  by  section  205(b)(2)  of  this 
Act),  relating  to  duties  of  the  supervisory 
officer.  Is  amended  to  read  as  follows: 

"(c)  (1)  (A)  Any  person  who  believes  a  vio- 
lation of  this  title,  title  I  of  this  Act,  or 
sections  608,  610,  611,  613,  614,  615,  or  616 
of  title  IB.  United  States  Code,  has  occurred 
may  file  a  complaint  with  the  Board. 

"(B)  The  Clerk  of  the  House  of  Repre- 
sentatives, the  Secretary  of  the  Senate,  or 
any  other  person  receiving  reports  and  state- 
ments as  custodian  for  the  Board  who  has 
reason  to  believe  a  violation  of  this  title, 
title  I  of  this  Act,  or  section  608,  610,  611. 
613,  614,  615,  or  616  of  title  18.  United  States 
Code  has  occurred  shall  refer  such  apparent 
violation  to  the  Board. 

'"(C)  The  Board,  upon  receiving  any  com- 
plaint under  subparagraph  (A)  or  referral 
under  subp.^ragraph  (B).  or  If  It  has  reason 
to  believe  that  any  person  has  committed 
a  violation  of  any  such  provision,  shall 
notify  the  person  Involved  of  such  apparent 
virlatlon  and  shall — 

"(1)  report  such  apparent  violation  to  the 
Attorney  General;  or 

■"(11)  make  an  investigation  of  such  ap- 
parent violation. 

""(D)  Any  Investigation  under  subpara- 
graph (C)(il)  shall  be  conducted  expedi- 
tiously and  shall  Include  an  investigation 
of  reports  and  statements  filed  by  any  com- 
plainant with  respect  to  the  apparent  vio- 
lation involved.  If  such  complainant  Is  a 
candidate.  Any  notification  or  Investigation 
made  under  subparagraph  (C)  shall  not  be 
made  public  by  the  Board  or  by  any  other 
person  without  the  written  con.sent  of  the 
person  receiving  such  notification  or  the 
person  with  respect  to  whom  such  investi- 
gation Is  made. 

"(E)  The  Board  shall,  at  the  request  cf 
any  person  who  receives  notice  of  an  ap- 
parent violation  under  subparagraph  (C), 
conduct  a  hearing  with  respect  to  such  ap- 
parent violation. 

"(F)  If  the  Board  shall  determine,  after 
any  Investigation  under  subparagraph  (C) 
(il).  that  there  is  reason  to  believe  that 
there  has  been  an  apparent  violation  of  this 
title,  title  I  of  this  Act.  cr  section  608.  610, 
611.  613.  614.  615.  or  616  of  title  18,  United 
States  Cede,  the  Board  shall  endeavor  to 
correct  anv  such  apparent  violation  by  In- 
formal methods  of  conference,  conciliation, 
a:'.d  persuasion. 

■"(G)  The  Board  shall  refer  apparent  vio- 
lations to  the  appropriate  law  enforcement 
authorities  if  the  Board  Is  unable  to  cor- 
rect such  apparent  violations,  or  if  the  Board 
determines  that  any  such  referral  is  appro- 
priate. 

"(Hi  Whenever  In  the  judgment  of  the 
Board,  after  affording  due  notice  and  an  op- 
portunity for  a  hearing,  any  person  has  en- 
gaged or  Is  about  to  engage  in  any  acts  or 
practices  which  constitute  or  will  constitute 
a  violation  of  any  provision  of  this  title,  title 
I  of  this  Act,  or  section  608,  610,  611,  613,  614, 


615,  or  616  of  title  18,  United  States  Code,  the 
Attorney  General  on  behalf  of  the  United 
States  shall  Institute  a  civil  action  for  relief, 
including  a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  any  other  appro- 
priate order  In  the  district  court  of  the 
United  States  for  the  district  In  which  the 
person  Is  found,  resides,  or  transacts  busi- 
ness. Upon  a  proper  showing  that  such  per- 
son has  engaged  or  Is  about  to  engage  In  such 
acts  or  practices,  a  permanent  or  temporary 
Injunction,  restraining  order,  or  other  order 
shall  be  granted  without  bond  by  such 
court." 

(2)  Section  311  of  such  Act  (as  so  redesig- 
nated by  subsection  (a)  (1)  of  this  section), 
relating  to  the  duties  of  the  supervisory  offi- 
cer. Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  In  any  case  In  which  the  Board  re- 
fers en  apparent  violation  to  the  Attorney 
General,  the  Attorney  General  shall  respond 
by  report  to  the  Board  with  respect  to  any 
action  taken  by  the  Attorney  General  re- 
garding such  apparent  violation.  Each  such 
report  shall  be  transmitted  no  later  than  60 
days  after  the  date  the  Board  refers  any  ap- 
parent violation,  and  at  the  close  of  every 
30-day  period  thereafter  until  there  is  final 
disposition  of  such  apparent  violation.  The 
Board  may  from  time  to  time  prepare  and 
publish  reports  on  the  status  of  such  refer- 
rals.". 

(3)  The  heading  for  section  311  of  such 
Act  (as  so  redesignated  by  subsection  (a)  (1) 
of  this  section)  Is  amended  to  read  as  fol- 
lows: 

"DUTIES    OF    THE    SUPERVISORY    OFFICER;     IN- 
VESTIGATIONS   BY    THE     r.O.%RD". 

(c)  Title  III  Of  the  Federal  Election  Cam- 
paign Act  of  1971,  relating  to  disclosure  of 
Federal  campaign  funds.  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tions: 

"JUDICIAL  REVIEW 

"Sec.  315.  (a)  The  Board,  the  supervisory 
oilicers.  the  national  committee  of  any  polit- 
ical party,  and  any  individual  eligible  to 
vote  in  any  election  for  the  office  of  President 
of  the  United  States  are  authorized  to  insti- 
tute such  actions  In  the  appropriate  district 
court  of  the  United  States,  including  actions 
for  declaratory  judgment  or  injunctive  re- 
lief, as  may  be  appropriate  to  implement  or 
construe  any  provision  of  this  title,  title  I  of 
this  Act,  or  section  608,  610,  611.  613.  614.  615, 
or  616  of  title  18,  United  States  Code.  The  dis- 
trict court  immediately  shall  certify  all  ques- 
tions of  constitutionality  of  this  title,  title  I 
of  this  Act,  or  section  608,  610,  611,  613.  614. 
615.  or  616  of  title  18,  United  States  Code,  to 
the  United  States  court  of  appeals  for  the 
circuit  involved,  which  shall  hear  the  matter 
sitting  en  banc. 

"(b)  Notwithstanding  any  other  provi- 
sion of  law.  any  decision  on  a  matter  certi- 
fied under  subsection  (a)  shall  be  reviewable 
by  appeal  directly  to  the  Supreme  Court  of 
the  United  States.  Such  appeal  shall  be 
brought  no  later  than  20  days  after  the  de- 
cision of  the  co'.irt  of  appeals. 

""(c)  It  shall  be  the  duty  of  the  court  of 
aopeals  and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  matter  certified  tin- 
der subsection  (a). 

""AUTHORIZATION  OF  APFROPRUTIONS 

■"Sec.  316.  Notwithstanding  any  other  pro- 
vision of  law.  there  are  authorized  to  be  ap- 
propriated to  the  Board  such  sums  as  may  be 
necessary  to  enable  it  to  carry  out  its  dtities 
under  this  Act.". 

ADVISORY    OPINIONS 

Sec.  208.  Title  III  of  the  Federal  Election 
Campaign  Act  of  1971,  relating  to  disclosure 
of  Federal  campaign  funds,  is  amended  by 
Inserting  immediately  after  section  313   (as 


so  redesignated  by  section  207(a)  (1)  of  this 
Act ) ,  the  following  new  section : 

""ADVISORY    OPINIONS 

"Sec  313.  (a)  Upon  written  request  to  the 
Board  by  any  individual  holding  Federal  of- 
fice, any  candidate  for  Federal  office,  or  any 
political  committee,  the  Board  shall  render 
an  advisory  opinion,  In  writing,  within  a  rea- 
sonable time  with  respect  to  whether  any 
specific  transaction  or  activity  by  such  in- 
dividual, candidate,  or  political  committee 
would  constitute  a  violation  of  this  title, 
title  I  of  this  Act,  or  section  608,  610.  611, 
613,  614,  615,  or  616  of  title  18.  United  States 
Code. 

""(b)  Notwithstanding  any  other  provi- 
sion of  law,  any  person  with  respect  to 
whom  an  advisory  opinion  is  rendered  un- 
der subsection  (a)  who  acts  in  good  faith 
In  accordance  with  the  provisions  and  find- 
ings of  such  advisory  opinion  shall  be  pre- 
sumed to  be  in  compliance  with  the  provi- 
sion of  this  title,  title  I  of  this  Act.  or  sec- 
tion 608.  610,  611.  613.  614.  615.  or  616  of  ti- 
tle 18,  United  States  Code,  with  respect  to 
which  such  advisory  opinion  is  rendered. 

■"(c)  Any  request  made  under  subsection 
(a)  shall  be  made  public  by  the  Board.  The 
Board  shall,  before  rendering  an  advisory 
opinion  with  respect  to  such  request,  pro- 
vide any  interested  party  with  an  opportu- 
nity to  transmit  written  comments  to  the 
Board  with  respect  to  such  request". 
TITLE  ni— GENERAL  PROVISIONS 

EFFECT    ON    STATE    LAW 

Sec  301.  Section  403  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  relating  to  ef- 
fect on  State  law,  is  amended  to  read  as 
follows : 

"EFFECT    ON    STATE    LAW 

'"Sec.  403  The  provisions  of  this  Act.  and 
of  rtiles  prescribed  under  this  Act,  supersede 
and  preempt  any  provision  of  State  law  with 
respect  to  election  to  Federal  offic*.'^. 

PERIOD    OF    LIMITATIONS;     ENTORCEMENT 

Sec.  302.  Title  IV  of  the  Federal  Election 
Campaign  Act  of  1971.  relating  to  general 
provisions,  is  amended  by  redesignating  sec- 
tion 406  as  section  408  and  by  inserting 
Immediately  after  section  405  the  following 
new  sections: 

"'PERIOD    i  F    LIMITATIONS 

"Sec.  406.  (a)  No  person  shall  be  prose- 
cuted, tried,  or  puni.shed  for  any  violation  of 
title  I  of  this  Act.  title  III  of  this  Act,  or 
section  608.  610.  611.  613.  614.  615,  or  616  of 
title  18.  United  States  Code,  unless  the  In- 
dictment Is  found  or  the  Information  Is  in- 
stituted within  three  years  after  the  date  of 
the  violation. 

""(b)  Notwithstanding  any  other  provision 
of  law — 

■"(1)  the  period  of  limitation  referred  to 
In  subsection  ( a  i  shall  apply  with  respect  to 
violations  referred  to  in  such  subsection  com- 
mitted before,  on.  or  after  the  effective  date 
of  this  section:  and 

""(2)  no  person  shall  be  prosecuted,  tried, 
or  punished  for  any  act  or  omission  which 
was  u  violation  of  any  provision  of  title  I 
of  this  Act.  title  III  of  this  Act.  or  section 
608,  610,  611,  or  613  of  title  18.  United  States 
Code,  as  In  effect  on  the  day  before  the  efTec- 
tive  date  cf  the  Federal  Election  Campaign 
Act  Amendments  of  1974.  if  such  act  or 
omission  does  not  constitute  a  violation  of 
anv  such  provision,  as  amended  by  the  Fed- 
eral Election  Campaign  Act  Amendments  of 
1974. 

Nothing  In  this  subsection  shall  affect  any 
proceeding  pending  in  any  court  of  the 
United  States  on  the  effective  date  of  this 
section. 

""ENFORCEMENT 

■"Sec.  407.  (a)  In  any  case  In  which  the 
Board  of  Supervisory  Officers,  after  notice 
and  opportunity  for  a  hearing  on  the  record 
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In  accordance  with  section  i  54  of  title  5, 
United  States  Code,  makes  a  Indlng  that  a 
person  who.  while  a  Candida  e  for  Federal 
office,  failed  to  nie  a  report  re  [ulred  by  title 
III  of  this  Act,  and  such  flndl;  g  is  made  be- 
fore the  expiration  of  the  tlm«  within  which 
the  failure  to  file  such  report  may  be  pros- 
ecuted as  a  violation  of  such  title  III.  such 
person  shall  be  disqualified  f  om  becoming 
a  candidate  In  any  future  ele  tion  for  Fed- 
eral office  for  a  period  of  time  beginning  on 
the  date  of  such  finding  and  e  ding  one  year 
after  the  expiration  of  the  tei  n  of  the  Fed- 
eral office  for  which  such  pers  )n  was  a  can- 
didate. 

•'(b)  Any  finding  by  the  Bos  -d  under  sub- 
section (a)  shall  be  subject  i  o  Judlclr.l  re- 
view in  accordance  with  the  provisions  of 
chapter  7  of  title  5,  United  S(  Jtes  Code  ". 
TITLE  IV— AMENDMENTS  TO  OTHER 
LAWS:    EFFECTIVE  E  ATES 

POLITICAL    ACTIVITIES    BY    STAT       AND    LOCAL 
OFFICERS    AND    EMPLO'    EES 

Sec.  401.  (a)  Section  1502(  )  (3)  of  title 
5.  United  States  Code  (relatin  to  influenc- 
ing elections,  taking  part  in  ]  olitlcal  cam- 
paigns, prohibitions,  exceptions  \ ,  is  amended 
to  read  as  follows; 

■■(3)  be  a  candidate  for  elec  Ive  office.". 
(b)(H  Section  1503  of  tile  5,  United 
States  Code,  relating  to  nonpar  Isan  pslitical 
activity.  Is  amended  to  read  af  follows: 
•'.5  1503.  Nonpartisan  candldacis  permitted 
"Section  1502^8)  (3)  of  this  ftle  does  not 
prohibit  any  State  or  local  office!  or  employee 
from  being  a  candidate  in  ai*  election  if 
none  of  he  candidates  is  to  1  e  nominated 
or  elected  at  such  election  as  representing 
a  party  any  of  whose  Candida  bs  for  Presi- 
dential elector  received  votes  In  the  last 
preceding  election  at  which  Presidential 
electors  were  selected.". 

<2)  The  table  of  sections  Mr  chapter  15 
of  title  5,  United  States  Cod|,  is  amended 
by  strlkine;  out  the  item  relaSng  to  .section 
1503  and  inserting  in  lieu  therif  the  follow- 
ing new  item:  I 

•1503.  Nonpartisan  candidaclei   permitted", 
(c)   Section  1501  of  title  5,  1  nlted  States 
Code,  relating  to  definitions,  is   imended— 

(1)  by  striking  out  paragraph    5): 
12)  in  paraTraph  (3)   thereof,  by  inserting 

"anci"    Immediately   after    "Fed  ral    Reserve 
System:"  and 

(3)  in  paragraph  (4)  thereof  bv  striking 
OTit  •':  and"  and  inserting  in  U  u  thereof  a 
period. 

REPEAL    OF    COMMl  NICATIONS     ME  PIA     EXFENDI- 
TL-RE    I  IMITATIONS  . 

SEC.  402.  (a)(1)  Title  I  ofl  the  Federal 
Election  Campaign  Act  of  197i  relating  to 
campaign  communications,  isfamended  by 
striking  out  section  104  and  bv:  'edesignating 
sections  105  and  106  ns  section!  104  and  105 
respectively. 

(2)  Section  104  of  .such  A(  :  (as  so  re- 
designated by  paragraph  d)  :  )f  this  sub- 
section), relating  to  regulatlcru  is  amended 
by  striking  out  ",  103(b).  •  I04(ai ,  and 
104(b)"  and  inserting  in  lieu  ^  herecf  "and 
103(b)". 

(b)  Section  102  of  the  Fed  ral  Election 
Campaign  Act  of  1971,  relating  i  3  definitions. 
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is  amended  by  striking  out  pa  agraohs  ( 1 ) .' 
(2),  (5).  and  (6) .  and  by  redest  natlng  para- 
graphs (3)  and  (4)  as  paraeri  jhs  (1)  and 
(2),  respectively. 

(c)  (1)  Section  315  of  the  Con  muni^ations 
Act  of  1934  (relating  to  Candida  es  for  public 
office,  facilities,  rules)  is  ameni  ed  by  strik- 
ing out  subsections  (c),  (d).an  (e).'andbv 
redesignating  subsections  (f)^  and  (gj  ais 
subsections    (c)    and    (d).    re^ectively. 

(2)  Section  315(c)  of  such  Jbt  (as  so  re- 
designated by  paragraph  (1)  ol  this  subsec- 
tion), relating  to  definitions,  11  amended  to 
read  as  follows:  J 

"(c)  For  purposes  of  this  secaon— 


'(1)  the  term  'broadcasting  station"  in- 
cludes a  community  antenna  television  sys- 
tem; and 

"(2 1  the  terms  'licensee'  and  'station 
licensee'  when  used  with  respect  to  a  com- 
munity antenna  television  system,  mean  the 
operator  of  such  system.". 

APPROPRIATIONS  TO  CAMPAIKN  FUND 

Sec.  403.  Section  9006(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  establish- 
ment of  campaign  fvmd)  is  amended— 

(1)  by  striking  out  "as  provided  by  appro- 
priation Acts  '  and  Inserting  in  lieu  thereof 
"troni  time  to  time";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  r.entei:ce:  "There  is  appropriated  to 
the  fu;id  for  each  fiscal  year,  out  of  amounts 
in  the  general  fund  of  the  Treasury  not 
otherwise  appropriated,  an  amount  equal  to 
the  amounts  so  designated  during  each  fiscal 
year,  which  shall  remain  available  to  the 
fund  without  fiscal  year  limitation.". 

tNTlTLEMENT.S  OF  ELIGIBLE  CANDIDATES  TO 
PAYMENTS  FROM  PRESIDENTIAL  ELECTION 
CAMPAIGN  FfND 

Sec.  404.  laj  Subsection  (a)(1)  of  section 
9004  of  the  Internal  Revenue  Code  of  1954 
( relating  to  entitlement  of  eligible  candidates 
to  payments)  Is  amended  to  read  as  follows: 
"(1)  The  eligible  candidates  of  each  major 
party  in  a  Presidential  election  shall  be  en- 
titled to  equal  payments  under  section  9006 
in  an  amount  which,  in  the  aggregate,  shall 
net  exceed  $20.000.000."'. 

(b)(1)  Subsection  (a)(2)(A)  of  section 
9004  of  such  Code  (relating  to  entitlement  of 
eligible  candidates  to  payments)  is 
amended  by  striking  out  "computed"  and 
inserting  in  lieu  thereof  "allowed"". 

(2)  The  first  sentence  of  subsection  (a)  (3) 
of  section  9004  of  such  Code  (relating  to  en- 
titlement of  eligible  candidates  to  payments  1 
Is  amended  by  striking  out  '•comput3d"'  and 
Inserting  In  lieu  thereof  ""allowed". 

(c)(1)  Section  9002(1)  of  the  Inter:ial 
Revenue  Code  of  1954  (relating  to  the 
definition  of  "authorized  committee")  is 
amended  to  read  as  follows; 

"(1)  The  term  "authorized  committee' 
means,  with  respect  to  the  candidates  of  a 
political  party  for  President  and  Vice  Presi- 
dent of  the  United  States,  the  political  com- 
mittee designated  under  section  302(f)(1) 
of  the  Federal  Election  Campaign  Act  cf  1971 
by  the  candidate  of  a  political  party  for 
President  of  the  United  States  as"  his 
principal  campaign  committee.". 

(2)  Section  9002(11)  of  such  Code  (relat- 
ing to  the  definition  of  "qualified  campaign 
expense")  is  amendetj — 

lA)  In  subparagraph  (A)  (111)  thereof,  by 
Kt.-iiring  out  "an"  and  Inserting  in  lieu  there- 
of  -"the""; 

(B)  In  the  second  sentence  thereof,  by 
^iriking  out  "an""  and  Inserting  in  lieu  there- 
of "his";  and 

(C)  In  the  third  sentence  thereof,  bv  strik- 
ing; out  "an"  and  inrertlng  in  lieu  thereof 
"the". 

(3)  Section  9003(b)  of  such  Code  (relat- 
ing  to  major  parties)    is  amended— 

(A)  by  strikUTT  out  "committees"  each 
place  it  anpcars  therein  and  inserting  In  lieu 
thereof  at  each  such  place  "committee";  and 

(B)  by  striking  out  ""any  of"'  each  place 
it  appears  therein. 

(4)  Section  9003(c)  of  such  Code  (relating 
to  minor  and  new  parties)  is  amended  by 
striking  out  "committees"  each  place  It  ap- 
pears therein  and  Inserting  in  lieu  thereof  at 
each  such  place  '"committee". 

(5)  Section  9004(b)  of  such  Code  (relat- 
ing to  limitations)  is  amended  by  striking 
out  "committees"  each  place  It  appears 
therein  and  Inserting  in  lieu  thereof  at  each 
such  place  "committee". 

(6)  Section  9004(c)  of  such  Code  (relat- 
ing to  restrictions)  Is  amended  by  striking 
out  "committees  "  each  place  It  appears  there- 


in and  Inserting  in  lieu  thereof  at  each  s-.ich 
place  "committee". 

(7)  Secti;n  9007(b)(2)  cf  such  Code  (re- 
lating to  repayments)  Is  amended  bv  st; ik- 
ing out  "committees"  and  inserting  "in  lieu 
thereof  "committee"". 

18)  Section  9007(b)(3)  of  such  Code  (re- 
lating to  repayments)  is  amended  by  strik- 
ing out  "anv"  and  inserting  in  lieu  thereof 
"the"". 

(9)  Subsections  (a)  and  ib)  cf  section 
9012  of  such  Code  (relating  to  exce^^s  ex- 
penses and  contributions,  respectively),  as 
amended  by  sections  40G(b)  (2)  and  (3)  of 
this  Act.  are  ea:h  amended  by  striking  out 
""any  of  his  authorized  committees"  each 
place  it  appears  and  Inserting;  in  lieu  thereof 
at  each  such  place  ""his  authorized  commit- 
tee". 

CERTIFICATION    FOR    PAYMENT    BY    COMPTROLLER 
GENERAL 

Sec.  405.  (a)  Section  9005(a)  cf  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
initial  certifications  for  eligibility  for  pay- 
ments)   is  amended  to  read  as  follows: 

"(a)  Initial  Certifica- ions. — Not  later 
than  10  days  after  the  candidates  of  a  politi- 
cal party  for  President  and  Vice  Pre=ldeni  of 
the  United  States  have  met  all  applicable 
conditions  for  eiigibility  to  receive  pavments 
under  this  chapter  set  forth  In  section  9003. 
the  Comptroller  General  shall  certify  to  the 
Secretary  for  payment  to  such  elislble  candi- 
dates under  section  9006  payment  in  full  of 
amounts  to  which  such  candidates  are  en- 
titled under  section  9004.". 

(b)  Section  9003(a)  of  such  Code  (relating 
to  general  conditions  for  eligibility  for  pay- 
ments)  Is  amended — 

(1)  by  striking  out  "'with  respect  to  which 
payment  is  sought""  in  paragraph  (1)  aid 
l-sertlng  In  lieu  thereof  "of  such  candi- 
dates"; 

(2)  by  I'iserting  "and"  at  the  end  of 
para';raph  (2i : 

(3)  by  striking  out  ".  and"  at  the  end  of 
paragraph  1 3 )  and  inserting  In  lieu  thereof  a 
period;  and 

(4)  by  striking  out  paragr.iph  (4i. 
finan-c:ng  of  presidential  nominating 

conventions 

Sec.  406.  (a)  Chapter  95  of  subtitle  H 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  the  presidential  election  campaign 
fund)  Is  amended  by  striking  out  section 
9008  (relating  to  information  on  propo=^ed 
expenses)  and  inserting  In  lieu  thereof  the 
following  new  section : 

".Sec.     9008.     Payments     for     Presidential 
Nominating  Conventions. 

"(a)    Establish.ment    of    Accounts. The 

Secretary  shall  maintain  In  the  fund,  in 
addition  to  any  account  which  he  main- 
tal"..s  under  section  9006(a).  a  separate  ac- 
count for  the  national  committee  of  each 
malor  party  and  minor  party.  The  Secretary 
shall  deposit  ii  each  such  account  an 
amount  ecival  to  the  amount  which  each 
such  committee  may  receive  under  subsec- 
tion (b).  Such  deposits  shall  be  drawn  from 
amounts  designated  bv  individuals  under 
section  6096  and  shall  be  made  before  any 
transfer  is  made  to  any  account  for  any  eligi- 
ble candidate  under  section  9006(a). 

"(b)  Entitlement  to  Payments  From  th- 
F'-No. — 

"(1)  Major  parties. — Subject  to  the  pro- 
visions of  this  section,  the  national  com- 
mlfee  of  a  major  party  shall  be  entitl-d  to 
payments  u-.der  paragraph  (3).  with  resnect 
to  any  presidential  nominating  convention 
In  amounts  which.  In  the  aggregate,  shall  not 
exceed  S2.000.000. 

"(2)  Minor  parties. — Subject  to  the  pro- 
visions of  this  section,  the  national  com- 
mittee of  a  minor  party  shall  be  entitled  to 
payments  under  paragraph  (3).  with  respect 
to  any  presidentinl  nominating  convention, 
in  amounts  which,  in  the  aggregate,  shall  not 
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exceed  an  amount  which  bears  the  same  ratio 
to  the  amount  the  national  committee  of  a 
major  party  is  entitled  to  receive  under 
paragraph  (1)  as  the  number  of  popular 
votes  received  by  the  candidate  for  President 
of  the  minor  party,  as  such  candidate,  in  the 
preceding  presidential  election  bears  to  the 
average  number  of  popular  votes  received  by 
the  candidates  for  President  of  the  major 
parties  in  the  preceding  presidential  elec- 
tion. 

"(3)  Payments. — Upon  receipt  of  certifica- 
tion from  the  Comptroller  General  under 
subsection  (g).  the  Secretary  shall  make  pay- 
ments from  the  appropriate  account  main- 
tained under  subsection  (a)  to  the  national 
committee  of  a  major  party  or  minor  party 
which  elects  to  receive  its  entitlement  under 
this  subsection.  Such  payments  shall  be 
available  for  use  by  such  committee  in  ac- 
cordance With  the  provisions  of  subsection 
(c). 

"(4)  Limitation. — Payments  to  the  nation- 
al committee  of  a  major  party  or  minor  party 
under  this  subsection  from  the  account  des- 
ignated for  such  committee  shall  be  limited 
to  the  amounts  in  such  account  at  the  time 
of  payment. 

'•(c)  Use  of  Funds. — No  part  of  any  pay- 
ment made  under  subsection  (b)  shall  be 
used  to  defray  the  expenses  of  any  candidate 
cr  delegate  who  is  participating  in  any  presi- 
de:itlal  nominating  convention.  Such  pay- 
ments shall  be  used  only — 

"(1)  to  defray  expenses  incurred  with 
respect  to  a  presidential  nominating  conven- 
tion (including  the  payment  of  deposits)  by 
or  on  behalf  of  the  national  committee  re- 
ceiving such  payments;  or 

"'(2)  to  repay  loans  the  proceeds  of  which 
were  used  to  defray  such  expanses,  or  other- 
wise to  restore  funds  (other  than  contribu- 
tions to  defray  such  e;:pense3  received  by 
such  committee)  used  to  defray  such  ex- 
penses. 
"(d)  Limitation  of  Expenditures. — 
"  ( 1 )  Major  parties. — Except  as  provided  by 
paragraph  (3).  the  national  committee  of  a 
major  part  may  not  make  expenditures  with 
respect  to  a  presidential  nominating  conven- 
tion which,  in  the  aggregate,  exceed  the 
amount  of  payments  to  which  such  com- 
m.ttee  Is  entitled  under  subsection  (b)(1). 
"(2)  Minor  parties. — E  ccept  as  provided  by 
paragraph  (3).  the  national  committee  of  a 
in:nor  party  may  not  make  expenditures  with 
respect  to  a  presidential  nominating  conven- 
tion which,  in  the  aggregate,  exceed  the 
amount  of  the  entitlement  of  the  national 
committee  of  a  major  party  under  subsec- 
tion (b) (1). 

"(3)  Exception. — The  Presidential  Election 
Campaign  Fund  Advisory  Board  may  author- 
ize the  national  committee  of  a  major  party 
or  minor  party  to  make  expenditures  which, 
in  the  aggregate,  exceed  the  limitation  estab- 
lished by  paragraph  ( 1 )  or  paragraph  (2)  of 
this  subsection.  Such  authorization  shall  be 
based  upon  a  determination  by  such  Board 
that,  due  to  extraordinary  and  unforeseen 
circumstances,  such  expenditures  are  neces- 
sary to  assure  the  effective  operation  of  the 
presidential  nominating  convention  by  such 
committee. 

"(e)  Availability  of  Payments. — The  na- 
tional committee  of  a  major  party  or  minor 
party  may  receive  payments  under  subsec- 
tion (b)  (3)  beginning  oti  July  1  of  the  cal- 
endar year  Immediately  preceding  the  cal- 
endar year  In  which  a  presidential  nominat- 
ing convention  of  the  political  party  involved 
is  held. 

"(f)  Transfer  to  the  Fund. — If.  after  the 
close  of  a  presidential  nominating  conven- 
tion and  after  the  national  committee  of 
the  political  party  involved  has  been  paid 
the  amount  which  it  is  entitled  to  receive 
under  this  section,  there  are  moneys  re- 
maining in  the  accpunt  of  such  national 
CXX 1806 — Part  21 


committee,  the  Secretary  shall  transfer  the 
moneys  so  remaining  to  the  fund. 

"(g)  Certification  by  Comptroller  Gen- 
eral.— Any  major  party  or  minor  party  may 
file  a  statement  with  the  Comptroller  Gen- 
eral in  such  form  and  manner  and  at  such 
times  as  he  may  require,  designating  the 
national  committee  of  such  party.  Such 
statement  shall  include  the  information  re- 
quired by  section  303(b)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  together  with 
such  additional  Information  as  the  Comp- 
troller General  may  require.  Upon  receipt  of 
a  statement  filed  under  the  preceding  sen- 
tences, the  Comptroller  General  promptly 
sha'.l  verify  such  statement  according  to  such 
procedures  and  criteria  as  he  may  establish 
and  shall  certify  to  the  Secretary  for  pay- 
ment in  full  to  any  such  committee  of 
amounts  to  which  such  committee  may  be 
entitled  under  subsection  (b).  Such  certifi- 
cations shall  be  subject  to  an  examiT;ation 
and  audit  which  the  Comptroller  General 
shall  conduct  no  later  than  December  31  of 
the  calendar  year  in  which  the  presidential 
nominating  convention  Involved  is  held. 

"(h)  Repayments. — The  Comptroller  Gen- 
eral shall  have  the  same  authority  to  require 
repayments  from  the  national  committee  of 
a  major  party  or  minor  party  as  he  has  with 
respect  to  repayments  from  any  eligible 
candidate  under  section  9007(b).  The  pro- 
visions of  section  9007(c)  and  section  900" 
(d)  shall  apply  with  respect  to  any  repay- 
ment required  by  the  Comptroller  General 
under   this   subsection.". 

(b)(1)  Section  9009(a)  of  such  Code  (re- 
lating to  reports)  Is  amended  by  striking 
out  "and""  in  paragraph  (2)  thereof;  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(3)  thereof  and  inserting  In  lieu  thereof 
";  and  ";  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(4)  the  expenses  Incurred  by  the  national 
committee  of  a  major  party  or  minor  party 
with  respect  to  a  presidential  nominating 
convention; 

"(5)  the  amounts  certified  by  him  under 
section  9008(g)  for  payment  to  each  such 
committee:  and 

"(6)  the  amount  of  payments,  if  any.  re- 
quired from  such  committees  under  section 
9008(h),  and  the  reasons  fcr  each  such  pay- 
ment.". 

(2)  The  heading  for  section  9012(a)  of 
such  Code  (relating  to  excess  campaign  ex- 
penses) is  amended  by  striking  out  "Cam- 
paign". 

(3)  Section  9012(a)(1)  by  such  Code  (re- 
lating to  excess  expenses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "It  shall  be  unlawful  for  the  na- 
tlona'  committee  of  a  major  party  or  minor 
party  knowingly  and  willfully  to  incur  ex- 
penses with  respect  to  a  presidential  nomi- 
nating convention  in  excess  of  the  expendi- 
ture limitation  applicable  with  respect  to 
such  committee  under  section  9008(d),  un- 
less the  incurring  of  such  expenses  is  author- 
ized by  the  Presidential  Election  Campaign 
Fund  Board  under  section  9008(d)(3).". 

(4|  Section  9012(c)  of  such  Code  (relating 
to  unlawful  use  of  payments)  Is  amended 
by  redesignating  paragraph  (2)  as  paragraph 
(3  I  and  by  inserting  immediately  after  para- 
graph ( 1 )  the  following  new  paragraph : 

"(2)  It  shall  be  unlawful  for  the  national 
committee  of  a  major  party  or  m'nor  party 
which  receives  any  payment  under  section 
9008(b)(3)  to  use.  or  authorize  the  use  of. 
such  payment  for  any  purpose  other  than  a 
purpose  authorized  by  section  9008(c).". 

(5)  Section  9012(e)(1)  of  such  Code  (re- 
lating to  kickback  and  Illegal  payments)  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  sentence:  "It  shall  be  unlaw- 
ful for  the  national  committee  of  a  major 
party  or  minor  party  knowingly  and  willfully 
to  give  or  accept  any  kickback"  or  any  illegal 
payment  In  connection  with  any  expense  in- 


curred by  such  committee  with  respect  to  a 
presidential  nominating  convention.". 

(6)  Section  9012(e)(3)  of  such  Code  (re- 
lating to  kickbacks  and  illegal  payments)  Is 
amended  by  Inserting  immediately  after 
"their  authorized  committees"  the  following: 
".  or  in  connection  with  any  expense  in- 
curred by  the  national  committee  of  a  major 
party  or  minor  party  with  respect  to  a  presi- 
dential nominating  convention,". 

(c)  The  table  of  sections  for  chapter  95  of 
subtitle  H  of  such  Code  (relating  to  the 
presidential  election  campaign  fund)  Is 
amended  by  striking  out  the  item  relating  to 
section  9008  and  Inserting  in  lieu  thereof  the 
following  new  item: 

"Sec.  9008.  Payments  for  presidential  nom- 
inating conventions.". 

(d)  Section  276  of  such  Code  (relating  to 
certain  Indirect  contributions  to  political 
parties)  is  amended  by  striking  out  subsec- 
tion (c)  and  by  redesignating  subsection 
(d)   as  subsection   (c). 

tax  returns  by  political  committees 
Sec.  407.  Section  6012(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  persons 
required  to  make  returns  of  Income)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  or 
his  delegate  shall,  by  regulation,  exempt 
from  the  requirement  of  making  returns 
under  this  section  any  political  committee 
(as  defined  in  section  301(d)  of  the  Federal 
Election  Campaign  Act  of  1971)  having  no 
gross   income   for  the  taxable  year."". 

presidential  primary  matching 

payment  .account 

Sec  408.   (a)   The  analysis  of  subtitles  at 

the  beginning  of  the  Internal  Revenue  Code 

of   1954   is  amended  by  adding  at  the  end 

thereof  the  following: 

"SuBTrrLE  H.  Financing  of  presidential  elec- 
tion campaigns.". 

(b)  The  analysis  of  chapters  at  the  begin- 
ning of  subtitle  H  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following: 

"Chapter  97.  Presidential  Primary  Matching 
Payment  Account.'". 

(c)  Subtitle  H  of  such  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 

"CHAPTER    97— PRESIDENTIAL    PRIMARY 
MATCHING   PAYMENT   ACCOUNT 

•Sec.  9031.  Short  title. 

"Sec.  9032.  Definitions. 

"Sec.  9033.  EllglbUity  for  payment. 

"Sec.  9034.  Entitlement    of    eligible    candi- 
dates to  payments. 

"Sec.  9035.  Qualified  campaign  expense  lim- 
itation. 

"Sec.  9036.  Certification  by  Comptroller  Gen- 
eral. 

"Sec.  9037.  Payments  to  eligible  candidates. 

"Sec.  9038.  Examinations    and    audits;     re- 
payments. 

"Sec.  9039.  Reports  to  Congress;  regulations. 

•"Sec.  9040.  Participation  of  Comptroller  Gen- 
eral in  judicial  proceedings. 

"Sec.  9041.  Judicial  review. 

"Sec.  9042.  Criminal  penalties. 

""Sec.  9031.  Short  Title. 

■"This  chapter  may  be  cUed  as  the  'Presi- 
dential Primary  Matching  Payment  Account 

Act" 

"Sec.  9032.  DEFiNmoNS. 

"For  purposes  of  this  chapter — 
"(1)  The  term  'authorized  committee' 
means,  with  respect  to  the  candidates  of  a 
political  party  for  President  and  Vice  Presi- 
dent of  the  United  States,  the  political  com- 
mittee designated  under  section  302(f)(1) 
of  the  Federal  Election  Campaign  Act  of 
1971  by  the  candidate  of  a  political  party 
for  President  of  the  United  States  as  his 
principal  campaign  committee. 
"(2)   The  term  'candidate'  means  an  In- 
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dividual  who  seeks  nomlnatlc  i  for  election 
to  be  President  of  the  Unlti  d  States.  For 
purposes  of  this  paragraph,  an  Individual 
shall  be  considered  to  seek  n  jmlnatlon  for 
election  If  he  (A)  takes  the  ac  ;lon  necessary 
under  the  law  of  a  State  to  q  iallfy  himself 
for  nomination  for  election,  (B)  receives 
contributions  or  Incurs  quail:  led  campaign 
expenses,  or  (C)  gives  his  co  isent  for  any 
other  person  to  receive  contr  butlons  or  to 
Incur  qualified  campaign  exj  enses  on  his 
behalf. 

•■(3)  The  term  'Comptroller  C  eneral'  means 
the  Comptroller  General  of  the  Jnlted  States. 
"(4)  Except  as  provided  by  se  ;tion  9034(a), 
the  term  "contribution' — 

"(A)  means  a  gift,  subscript  on.  loan,  ad- 
vance, or  deposit  of  money,  o:  anything  of 
value,  the  payment  of  which  vas  made  on 
or  after  the  beginning  of  the  lalendar  year 
immediately  preceding  the  ca!(  ndar  year  of 
the  presidential  election  wit]  i  respect  to 
which  such  gift,  subscription.  1  lan.  advance, 
or  deposit  of  money,  or  anythlr  g  of  value.  Is 
made,  for  the  purpose  of  influe  icing  the  re- 
sult of  a  primary  election, 

"(B)  means  a  contract,  proir  Ise.  or  agree- 
ment, whether  or  not  legally  e:  forceable,  to 
make  a  contribution  for  any  su  h  purpose. 

"•(C)  means  a  transfer  of  fi  nds  between 
politkal  committees,  and 

"(D)  means  the  payment  b'  any  p' vson 
other  than  a  candidate,  or  h  s  aiithw.  >!!ed 
committee,  of  compensation  foi  the  perNsnal 
services  of  another  person  wh:  :h  are  ri-nd- 
ered  to  the  candidate  or  comiif  ttee  without 
charge,  but 

"(El    does  not  include — 
"(li    except  as   provided   in 
iDi.  tne  value  of  personal  ser^ces  renrtsrcd 
to  or  for  the  benefit  of  a  candic  ate  by  an  in 
dividual  who  receives  no  com  lensation  for 
rendering  such  service  to  or  f^  the  bon.'iit 
of  the  candidate,  or 

"(11)  payments  under  sectloi 
"•(5)  The  term  'matching  payr 
means    the    Presidential    Primai-y    Matching 
Payment  Account  established  i  nder  section 
9037«a). 

"(6)  The  term  "matching  pay  nent  perio;- 
mean.5  the  period  beginning  wltli  the  begin- 
ning of  the  calendar  year  in  which  a  general 
election  for  the  office  of  PresJlent  of  the 
United  States  will  be  held  and  elding  on  the 
date  on  which  the  national  ciivention  ot 
the    pirty    whose    nomination    |    candidate 
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seeks  nominates  its  candidate  f 
Of  President  of  the  United  State 

"'(7)  The  term  "primary  electlo 
election,    including    a    runoH^    elation    or    a 
nominating  convention  or  caucu  i  held  by  a 
polltlc.il  parry,  for  the  selection 
to   a   national    nominating   convAitioi 
political    party,   or    for    the   expo 
preference  for  the  nomination  of 
election    to    the    office   of   Presld 
United  States. 

"■<8i  The  term  'political  commi 
any  Individual,  committee.  associJtlon,  or  or- 
ganization cvhether  or  not  in  orporated) 
which  accepts  contributions  or  ir  curs  quali- 
fied compaign  expenses  for  the  purpo.se  of 
liifluenclii5:,  or  attempting  to  In:  luence.  the 
nomination  of  any  person  for  ele(  tlon  to  the 
oRicr  o:  President  of  the  United    itates. 

'"(9)  Tlie  term  "qualified  cai  ip-.l?n  ex- 
pense" means  a  purchase,  paymer  t,  distribu- 
tion, loan,  advance,  depo.sit.  or  gi  t  of  mo-itv 
or  of  anything  of  vaUie — 

"(A)  Incurred  by  a  candidate  or  bv  his 
authorized  committee.  In  conne^i  )n  with  his 
campaign  for  nomination  for  elec  tlon.  and 

"(B)  neither  the  Incurring  nor  aayment  of 
which  constitutes  a  violation  ofi  any  law"  of 
the  United  States  or  of  the  Sta|e  in  which 
the  expense  Is  iticurred  or  paid. 
For  purposes  of  this  paragraph 
is  incurred  by  a  candidate  or  by 
Ized  committee  if  it  is  incurred 


an  expense 
an  author- 
)y  a  person 


speci.ically  authorized  in  writing  by  the  can- 


didate or  committee,  as  the  case  may  be,  to 
Incur  such  expense  on  behalf  of  the  candi- 
date or  the  committee. 

"(10)  The  term  "State"  means  each  State 
of  the  United  States  and  the  District  of  Co- 
lumbia. 

"Sec.  9033.  ELiGiBiLixy  fob  Payments. 

"(a)  Conditions. — To  be  eligible  to  receive 
payments  under  section  9037.  a  candidate 
shall,  in  writing — 

"  ( 1 )  agree  to  obtain  and  furnish  to  the 
Comptroller  General  any  evidence  he  may  re- 
quest of  qualified  campaign  expenses, 

"(2)  agree  to  keep  and  furnish  to  the 
Comptroller  General  any  records,  books,  and 
other  Information  he  may  request,  and 

""(3)  agree  to  an  audit  and  examination  by 
the  Comptroller  General  under  section  9038 
and  to  pay  any  amounts  required  to  be  paid 
under  such  section. 

"(b)  Expense  Limitation;  Declar.*tion  of 
Intent;  Minimum  Contributions. — To  be 
eligible  to  receive  payments  under  section 
9037,  a  candidate  shall  certify  to  the  Comp- 
troller General  that — 

""(1)  the  candidate  and  his  authorized 
committee  will  not  Incur  qualified  cam- 
paign expenses  in  excess  of  the  limitation 
on  such  expenses  under  section  9035, 

"(2)  the  candidate  is  seeking  nomination 
by  a  political  party  for  election  to  the  office 
of  President  of  the  United  States, 

"(3)  the  candidate  has  received  contribu- 
tions which  In  the  aggregate,  exceed  ?5.000  in 
contributions  from  residents  of  each  of  at 
least  2<)  States,  and 

"(4)  the  aggregate  of  contributions  re- 
ceived from  any  person  under  paragraph  (3) 
does  not  exceed  e250. 

"Sec.  9034.  Entitlement  or  Eligible  Candi- 
dates  TO   P.'.YMENTS. 

••(»)  In  General.— Every  candidate  who  Is 
p'ici'ole  to  receive  payments  under  section 
9033  Is  entitled  to  payments  under  section 
9037  m  an  amount  equal  to  the  amoiuit  of 
eacl-.  contribution  received  by  such  candi- 
da'e  O'l  or  aftpr  the  beginning  of  the  calendar 
year  immediately  preceding  the  calendar  year 
of  the  presldetitial  election  with  respect  to 
which  such  candidate  is  seeking  nomina- 
tion, or  by  his  attthorized  committee.  dl?rc- 
garding  a:;y  amount  of  contrlhutloi^.s  from 
ai.y  perFon  to  the  extent  that  the  total  of  the 
am("^u.t=;  contributed  by  such  per.son  on  or 
after  tl:e  beginning  of  si^ch  preceding  calen- 
dar year  exceeds  $2'>0.  For  purposes  of  this 
subsection  and  section  9033(b).  the  term 
■contribution'  means  a  gift  of  monev  made  by 
a  written  Ir.striunent  which  identifies  the 
person  making  the  contribution  by  full  name 
ad  niallinu  address,  but  does  not  Irclude  a 
subscription,  loan,  advance,  or  deposit  of 
ino.iey.  or  anything  described  li  su'opara- 
graph  (B),  (C).or  (D)  of  section  9032i  4) . 

"(b)  Limitations.— The  total  amount  of 
payments  to  which  a  candidate  is  entitled 
under  subFeotlon  (a)  shall  not  exceed  50 
percesit  of  t];e  expenditure  limitation  estab- 
lished bv  ^-ectlon  6C8(c)(l)(Ai  of  title  18. 
United  States  Code. 
"Sec.  9035.  Qualified  C.'.mpaion  Expense  Lim- 

IT.\TION. 

""No  candidate  shall  knowingly  incur  quail- 
fled  f-ampalgvi  expenses  in  excess  of  the  ex- 
penditure limitation  established  bv  section 
608(c)  (1)  (A)  of  title  18,  United  States  Code. 
"Sec.  9036.  Certification  by  Comptroller 
General. 

■"lai  Initial  Certifications. — Not  later 
than  10  days  after  a  candidate  establishes  his 
eligibility  under  section  9033  to  receive  pay- 
ments under  section  9037.  the  Comptroller 
General  shall  certify  to  the  Secretary  for  pay- 
ment to  such  candidate  under  section  9037 
payment  in  full  of  amounts  to  which  such 
candidate  Is  entitled  under  section  9034. 

"•(b)  Finality  or  Determinations. — Initial 
certifications    by    the    Comptroller    General 


under  subsection  (a) ,  and  all  determinations 
made  by  him  under  this  chapter,  are  final 
and  conclusive,  except  to  the  extent  that 
they  are  subject  to  examination  and  audit 
by  the  Comptroller  General  under  section 
9038  and  Judicial  review  under  section  9041. 
'"Sec  9037.  Payments  to  Eligible  Candidates. 

"(a)  Establishment  of  Account. — The 
Secretary  shall  maintain  in  the  Presidential 
Election  Campaign  Fund  established  by  sec- 
tion 9006(a),  in  addition  to  any  account 
which  he  maintains  under  such  section,  a 
separate  account  to  be  known  as  the  Presi- 
dential Primary  Matching  Payment  Account. 
The  Secretary  shall  deposit  into  the  match- 
ing payment  account,  for  use  by  the  can- 
didate of  any  political  party  who  is  eligible 
to  receive  payments  under  section  9033.  the 
amount  available  after  the  Secretary  deter- 
mines that  amounts  for  payments  under  sec- 
tion 9006(c)  and  for  payments  under  section 
9007(b)(3)   are  available  for  such  paymeius. 

■"(b)  Payments  From  the  Matching  Pay- 
ment Account. — Upon  receipt  of  a  certifi- 
cation from  the  Comptroller  General  under 
section  9036,  but  not  before  the  beginning 
of  the  matching  payment  perl(3d.  the  Secre- 
tary or  his  delegate  shall  promptly  transfer 
the  amount  certified  by  the  Comptroller 
General  from  the  matching  payment  account 
to  the  candidate.  In  making  such  transfers  to 
candidates  of  the  same  political  party,  the 
Secretary  or  his  delegate  shall  seek  to  achieve 
nn  equitable  distribution  of  funds  available 
under  subsection  (a),  and  the  Secretary  or 
his  de'.egate  shall  take  Into  account,  in  seek- 
ing to  achieve  an  equitable  distribution,  the 
sequence  in  which  such  certlficatior.s  are  re- 
ceived. Transfers  to  candidates  cf  the  same 
political  party  may  not  exceed  an  amount 
which  is  equal  to  45  percent  of  the  total 
amount  available  In  the  matching  payment 
account,  and  transfers  to  any  candidate  may 
not  exceed  an  amount  which  is  equal  to  25 
percent  cf  tiie  total  amount  available  In  the 
matching  payment  account. 

"Sec.  9C38.  Examinations    and    Audits;    Re- 
payments. 

" ( a>  Examinati:)ns  and  Audits. — After  each 
matchlnc  payment  period,  the  Comptrcller 
General  shall  conduct  a  t:->orottgh  examina- 
tion and  audit  of  the  qualified  campaign 
e.vpenses  of  every  candidate  and  his  author- 
ized committee  who  received  payments  under 
ssctlon  9037. 

"(b)  Repayments. — 

"( 1 )  If  the  Comptroller  General  determines 
that  any  portion  of  the  payments  made  to  a 
ca'ididate  from  the  matching  payment  ac- 
c-iunt  was  In  excess  cf  the  aggregate  amount 
of  payments  to  which  such  candidate  was 
entitled  under  section  9034.  he  shall  notify 
the  candidate,  and  the  candiiiate  shall  pay 
to  the  Secretary  or  his  delegate  an  amount 
cqtial  to  the  amount  of  ex'-ess  payments. 

•"(2)  If  the  Comptrr-Uer  General  determines 
t^at  any  amount  of  any  payment  made  to  a 
candidate  from  the  matching  payment  ac- 
count was  used  for  any  purpose  other  than— 

"(A)  10  defr.o.y  the  qualified  campaign  ex- 
penses vlth  respect  to  which  such  payment 
was  made,  cr 

""(B)  to  repay  loans  the  proceeds  of  v.llch 
were  u^ed.  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  qualified 
canipagn  expenses  which  were  received  and 
e.xpended)  which  were  used,  to  defray  quali- 
fied expenses, 

he  shall  notify  such  cardldat.?  of  the  amount 
so  used,  and  the  candidate  shall  pay  to  the 
Secretary  or  his  delegate  an  amcuiit  equal  to 
such  anjount. 

"  ( 3 )  Amounts  received  by  a  candidate  from 
the  matching  payment  account  may  be  re- 
tolned  for  the  liquidation  of  all  obligations 
to  pay  qualified  campaign  expenses  Incurred 
for  a  period  not  e.xceedl_ng  6  months  after  the 
end  of  the  matching  payment  period.  After 
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all  obllgatioits  have  been  liquidated,  that 
portion  of  any  unexpended  balance  remain- 
ing in  the  candidate's  accounts  which  bears 
the  same  ratio  to  the  total  unexpended  bal- 
ance as  the  total  amount  received  from  the 
matching  payment  account  bears  to  the  total 
of  all  deposits  made  into  the  candidate's 
accounts  shall  be  promptly  repaid  to  the 
matching  payment  account. 

"(c)  Notification. — No  notlficatlcn  shall 
be  made  by  the  Comptroller  General  under 
subsection  (bi  with  respect  to  a  matching 
p.iyment  period  more  than  3  years  after  the 
end  of  such  perlDd. 

""(d)  Deposit  of  Repaymln-s.— All  pay- 
ments received  by  the  Secretary  or  his  dele- 
gate under  subsection  (b)  sha'.;  be  deposited 
by  him  In  the  matching  payment  account. 
"Sec.  9039.  Reports    to    Congress;    Rfgula- 

IIONS. 


"(a)  Repo.hts— The  Comptroller  General 
shall,  as  soon  as  practicable  after  each  match- 
ing payment  period,  submit  a  full  report  to 
the  Senate  and  Hjuse  of  Representatives 
setting  fonh — 

""(1)  the  qualified  campaign  expenses 
(Shown  m  juc.i  detail  as  the  Comptroller 
Ger.er?.l  determines  necessary)  incurred  by 
the  candidates  of  each  political  party  and 
tiieir  authorized  committees. 

••(2)  the  amo-.mts  certified  by  him  under 
Fection  9036  for  payment  to  each  ellgib:e 
candidate,  a. id 

"(3)     the    amsunt    of    payments,    if    any. 
reqtired  from  candidates  under  section  9038. 
and  the  reasnns  for  each  payment  required. 
Each  report  stibm.itted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 
'"(b)    Regulations,  Etc. — The  Comptroller 
General  is  authorized  to  prescribe  rules  and 
regulations   in   accordance   with   the  provi- 
sions of  subsection  (c),  to  conduct  examina- 
tions and  audits  (In  addition  to  the  examina- 
tions    and     audits     required     by     section 
9038(a)).  to  conduct  investigations,  and  to 
require  the  keeping  and  submission  of  any 
books,   records,   and   Information,   which   he 
determines  to  be  necessary  to  carry  out  his 
responsibilities  under  this  chapter. 
"■(c)  Review  OF  Regulations. — 
"(1)  The  Comptroller  General,  before  pre- 
scribing any  rule  or  regulation  under  sub- 
section (b).  shall  transmit  a  statement  with 
respect   to  such   rule  or  regulation   to   the 
Committee  on  Rules  and  Administration  of 
the  Senate  and  to  the  Committee  on  House 
Administration  of  the  House  of  Representa- 
tives. In  accordance  with  the  provisions  of 
this   sirosection.    Such    statement    shall    set 
forth   the   proposed   rule   or   regulation   and 
shall    cont.Tln    a    detailed   explanation    and 
justification  of  such  rule  or  regulation. 

■•(2)  If  either  such  committee  does  not. 
through  appropriate  action,  disapprove  the 
proposed  ru'.e  or  regulation  set  forth  In  =uch 
statement  no  later  than  30  legislative  days 
after  receipt  of  such  statement,  then  the 
Co.mptrolier  General  may  prescribe  such  rule 
or  regulotion.  The  Comptroller  General  may 
not  prescribe  any  rule  or  regulation  which 
is  disapproved  by  either  such  committee  un- 
der this  paragraph. 

'•(3)  For  purposes  of  this  subsection,  the 
terms  ■legislative  days'  does  not  Include  any 
calendar  day  on  which  both  Houses  of  the 
Congress  are  not  In  session. 
■Sec.  9040.  PAfTicip.'TioN  by  Comptroller 
General  in  Judicial  Proceed- 
ings. 
""(a)  Appearance  by  Counsel. — The  Comp- 
troller General  is  authorized  to  appear  in 
and  defend  against  any  action  instituted 
under  this  section,  either  by  attorneys  em- 
ployed in  his  office  or  by  counsel  wh(3m  he 
may  appoint  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competltlve~sen-lce, 
and  whose  compensation  he  may  fix  without 


regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

"(b)  Recovery  of  Certain  Payments. — 
The  Comptroller  General  Is  authorized, 
through  attorneys  and  counsel  described  in 
subsection  (a),  to  Institute  actions  in  the 
district  courts  of  the  United  States  to  seek 
recovery  of  any  amounts  determined  to  be 
payable  to  the  Secretary  or  his  delegate  as 
a  result  of  an  examination  and  audit  made 
pursuant  to  section  9033. 

"(c)  Injunctive  Relief.— The  Comptroller 
General  is  authorized,  through  attorneys 
and  counsel  described  In  subsection  (a),  to 
petition  the  courts  of  the  United  States  for 
injunctive  reliei  as  is  appropriate  to  imple- 
ment any  provision  of  this  chapter. 

"(d)  Appeal. — The  Comptroller  General  is 
authorized  on  behalf  of  the  United  States  to 
appeal  from,  and  to  petition  the  Supreme 
Court  for  certiorari  to  review,  judgments,  or 
decrees  entered  with  respect  to  actions  in 
which  he  appears  pursuant  to  the  authority 
provided  in  this  section. 
"Sec.  9041.  Judicial  Review. 

'■(a)  Review  of  Agency  Action  by  the 
Comptroller  General. — Any  agency  action 
by  the  Comptroller  General  made  under  the 
provisions  of  this  chapter  shall  be  subject  to 
re-  :ew  by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  upon 
petition  filed  in  such  court  within  30  days 
after  the  agency  action  by  the  Comptroller 
General  for  which  review  is  sought. 

■■(b)  Review  Procedures. — The  provisions 
of  chapter  7  of  title  5,  United  States  Code, 
apply  to  Judicial  review  of  any  agency  action, 
as  defined  in  section  551(13)  of  title  5, 
United  States  Code,  by  the  Comptroller 
General. 

'Sec.  9042.  Criminal  Penalties. 

"(a)  Excess  Campaign  Expenses — Any 
person  who  violates  the  provisions  of  section 
9035  shall  be  fined  not  more  than  $25,000.  or 
imprisoned  not  more  than  5  years,  or  both. 
Any  officer  or  member  of  any  political  com- 
mittee who  knowingly  consents  to  any  ex- 
penditure In  violation  of  the  provisions  of 
section  9035  shall  be  fined  not  more  than 
S25.000,  or  imprisoned  not  more  than  5  years, 
cr  both. 

■■(b)   Unlawful  Use  of  Payments. — 

'■(1)  It  is  unlawful  for  any  person  who 
receives  any  payment  under  section  9037,  or 
to  whom  any  portion  of  any  such  payment  is 
transferred,  knowingly  and  willfully  to  use, 
or  authorize  the  use  of.  such  payment  or  such 
port  inn  for  any  purpose  other  than — 

■■(A)  to  defray  qualified  campaign  ex- 
penses, or 

"iB)  to  repay  loans  the  proceeds  of  which 
wer3  used,  or  otherv/lse,  to  restore  funds 
( other  than  contributions  to  defray  qualified 
campaign  expenses  which  were  received  and 
expended)  which  were  used,  to  defray  quali- 
iied  campaign  expenses. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  .shall  be  fined  not 
more  than  $10,000.  or  imprisoned  not  more 
than  3  years,  or  both. 
";c)  False  Statements.  Etc. — 
'■(1)  It  is  unlawful  for  any  per.son  know- 
I'l^ly  and  willfully — 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  cr  Information 
to  the  Comptroller  General  under  this  chap- 
t"r,  or  to  include  in  anv  evidence,  books,  cr 
inf.,rmation  so  furni.shed  any  misrepresenta- 
tion of  a  material  fact,  or  to  falsify  or  con- 
ceal any  evidence,  books,  or  information  rele- 
vant to  a  certification  bv  the  Comptroller 
Generr-1  or  an  ex.imhiation  and  audit  by  the 
Comptroller  General  under  this  chapter,  or 

"'B)  to  fail  to  furnish  to  the  Comptroller 
General  any  records,  books,  or  informat'on 
requested  by  him  for  purposes  of  this 
chapter. 

"(2)  Any  person  who  violates  the  provi- 
sions  of   paragraph    (1)    shall   be   fined   not 


more  than  $10,000.  or  imprisoned  not  more 
than  5  years,  or  both. 

"(d)   Kickbacks  and  Illegal  Payments. — 

■■(1)  It  is  unlawful  for  any  person  know- 
ingly and  willfully  to  give  or  accept  any  kick- 
back or  any  illegal  payment  In  coniiection 
With  any  qualified  campaign  expense  of  a 
candidate,  or  his  authorized  committee,  who 
receives  payments  under  section  9037. 

■•(2)  Any  person  who  violates  the  provi- 
sions of  parag.-aph  ( 1 )  shall  be  fined  not 
more  than  SIO.OOO.  or  imprisoned  not  more 
than  5  years,  or  both. 

■■(3 1  In  addition  to  the  penalty  provided 
by  paragraph  (2).  any  person  who  accepts 
any  kickback  or  illegal  payment  in  connec- 
tion with  any  qualified  campaign  expense 
of  a  candidate  or  his  authorized  committee 
shall  pay  to  the  Secretary  for  deposit  in  the 
matching  payment  account,  an  amount  equal 
to  125  percent  cf  the  klckoack  or  payment 
received. ■'. 

REVIEW    OF    regulations 

Sec.  409.  (a)  Section  9009  of  the  Internal 
Revenue  Code  of  1954  (relating  to  reports 
to  Congress:  regulations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Review  of  Regulations.— 
"(1)  The  Comptroller  General  before  pre- 
scribing any  rule  or  regulation  under  sub- 
section (b).  shall  transmit  a  statement  with 
respect  to  such  rule  or  regulation  to  the 
Committee  on  Rules  and  Administration  of 
the  Senate  and  to  the  Committee  on  House 
Administration  of  the  House  of  Representa- 
tives, in  accordance  with  the  provisions  of 
this  subsection.  Such  statement  shall  set 
forth  the  proposed  rule  or  regulation  and 
shall  contain  a  detailed  explanation  and 
justification  of  such  riUe  or  regulation. 

"(2)  If  either  such  committee  does  not 
through  appropriate  action,  disapprove  the 
proposed  rule  or  regulation  set  forth  In  such 
statement  no  lat«r  than  30  legislative  days 
after  receipt  of  such  statement,  then  the 
Comptroller  General  may  prescribe  such  rule 
or  regulation.  The  Comptroller  General  mav 
not  prescribe  any  rule  cr  rejuiation  which  is 
disapproved  by  either  such  committee  under 
this  paragraph. 

"(3)  For  purposes  of  this  subsection  the 
term  'legislative  days'  does  not  Include  any 
calendar  day  on  which  both  Houses  of  the 
Congress  are  not  In  session.". 

(b)  Section  9009(b)  of  such  Code  (relating 
to  regulations,  etc.)  is  amended  bv  insertintT 
"m  accordance  with  the  provisions  of  sub- 
section (c)"  immediately  after  '■regulations". 
effective  dates 
Sec.  410.  (a)  Except  as  provided  by  sub- 
section Co).  the  foregoi::.g  provisions  of  this 
Act  snail  become  effEctive  30  days  after  the 
date  of  the  enactment  of  this  Act. 

Co)  ( 1 )  The  amendments  made  by  sections 
403.  404.  405.  406.  408.  and  409  shall  apniy 
wltn  respect  to  taxaole  years  •oeginnine  after 
December  31,  1973. 

(2)  The  amendment  made  bv  section  407 
shall  apply  with  respect  to  taxable  years 
beginning  after  December  31.  1971. 

Amend  the  title  so  as  to  read:  "An  \ct 
to  imn.jse  overall  limitations  oa  campai'^n 
e.xpenditures  and  political  contributions:  "to 
provide  that  each  caiididate  for  Federal  office 
shPll  designate  a  principal  camnaisn  com- 
mittee: to  provide  for  a  single  reporting 
re.sponsibillty  with  respect  to  receipts  and 
expenditures  b'-  certain  political  committees- 
to  change  thr>  times  fcr  the  filing  of  reports 
rrgardln<?  campaign  expe.^ditnres  and  poiiti- 
cal  coniributions:  to  provide  for  public  fi- 
naiicing  of  Presidential  nominating  conven- 
tions and  Presidential  primary  elections;  and 
for  other  purposes." 


Ml'.  MANSFIELD.  Mr.  Pre.sidert  I 
move  that  the  Senate  disagree  "to  the 
am?ndments  of  the  House  of  Repre- 
'?entatives  and  request  a  conference  on 
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the  disagreeing  votes  of  th< 
thereon,  and  that  the  Chai 
ized  to  appoint  the  conferee, 
of  the  Senate. 

The  motion  was   agreed 
Presiding  Officer  appointed 
Mr.  Pell.  Mr.  Pastore.  Mi 
Kennedy.    Mr.    Allen.    Mr. 
Hugh  Scott.  Mr.  Bennett. 
Mr.  Baker,  and  Mr.  Math^s 
on  the  part  of  the  Senate 
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ORDER  OF  BUSII 


ESS 


Mr.  MANSFIELD.  Mr 
the  Senator  from  Ohio  yieli 
minute? 

Mr.  TAFT.  I  am  glad  to  y 
relinquishing  my  right  to  tli 


Pi  ssident 


LEGISLATIVE  PROC  RAM 

Mr.  M.\N3FIELD.  Mr.  Pre  ident.  there 
will  be  a  se.ssion  of  the  Senai  ;  tomorrow. 
Immediately  after  the  lea  lership  has 
been  recognized,  the  Senate  will  turn  to 
the  consideration  of  the  HI  3  appropri- 
ation bill,  on  which  there  n:  ly  well  be  a 
rollcall  vote.  I  do  not  kno^  what  will 
happen. 

Following  that,  the  Senat  will  return 
to  the  consideration  of  ERdJ.  if  it  is  not 
disposed  of  tonight. 

On  Monday,  we  will  have  lie  U.S.  hhip 
tonnage  bill  and  the  Cost  of  ]  iving  Coun- 
cil legislation,  which  I  undcift.'jnd  will  be 
reported  by  the  Committee fcn  Bonking. 
Housing  and  Urban  Affairl  this  after- 
noon, if  it  has  not  already  bipn  reported. 
May  I  .say  that  I  hope  thrfe  will  be  no 
objection  to  the  HUD  appripriation  bill 
being  brought  up  tomorroT*  because  it 
has  be?n  considered  by  thl  Senate  be- 
fore. There  were  4  or  3  hoii-s  of  debate, 
as  I  recnll.  It  was  rccomi^tted  to  the 
Committee  on  Appropriation,  and  it  was 
reported  again  yesterday,  feo  I  would 
hope  that,  in  view  of  the  sitf.'tion  which 
has  developed,  the  Senate  ^  a  whole — 
and  I  include  both  sides — wluld  cooiier- 
ate  in  an  attempt  to  comily  with  ita 
responsibilities.  1 

I  will  point  out  that  as  a  result  of  a 
meeting  with  the  House  Demlcratic  lead- 
ership this  morning.  I  was  instructed  by 
them  to  get  in  touch  withlthe  distin- 
guished Republican  leader  |(Mr.  Hugh 
Scott  >  and  indicate  to  him  that  it  was 
or  hope  that  we  cauld  finish  lur  business 
and  adjourn  sine  die,  if  at  111  possible, 
sometime  between  October  J  and  Octo- 
ber 15.  1 

If  we  are  going  to  do  It.f though,  we 
are  going  to  have  to  have  ajot  of  coop- 
eration. I 

1 

ORDER  OF  BUSirfesS 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me  brilfly? 

Mr.  TAFT.  I  yield  briefly|without  los- 
ing my  privilege  of  the  flo<S 


two  Houses  The  PRESIDING  OFFICER  laid   be- 

be  author-     fore  the  Senate  the  amendment  of  the 

on  the  part     House  of  Representatives  to  the  bill  iS. 

3792',  an  act  to  amend  and  extend  the 

o:   and  the      Export  Administration  Act  of  1969,  with 

^r.  Cannon,     the  following  amendment: 

Long.   Mr.         strike  out  aU   after  the  enacting  clause. 
Clark.    Mr.      and  insert: 

Ir.  Griffin,  Section  16  of  the  Export  Control  Admlnis- 
conferees  tratlon  Act  of  196  is  amended  by  striking  out 
•■1974"  and  inserting  In  lieu  thereof  "\Q1%'\ 
Sec.  2  Section  4(bHl»  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "In 
curtailing  the  exportation  of  any  articles, 
materials,  or  supplies  to  effectuate  the  policy 
set  forth  in  section  3(2)  (A)  of  this  Act,  the 
PresUient  Is  authorized  and  directed  to  allo- 
cate a  portion  of  export  llcen.=es  on  the  basis 
of  factors  other  than  a  prior  history  of  ex- 
portation." 

Mr.  SPARKMAN.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  of  Representa- 
tives and  request  a  conference  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Stev?  n- 
soN.  Mr.  Cr.\n3ton,  Mr.  H.athawav,  Mr. 
Bi')EN.  Mr,  Packwooh.  Mr.  Bro:k,  and 
Mr.  Brooke  conferees  on  the  part  of  i  he 
Senate. 


The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadce,  Mr.  Hartke,  Mr.  Bennett, 
and  Mr.  Curtis  conferees  on  the  part  of 
the  Senate. 

Mr.  TALMADGE.  I  thank  my  dis- 
tinguished friend  from  Ohio. 


,  will 
me  1  more 

pld.  without 
floor 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  requests  the  Senate  be  in  order. 
The  Senate  camiot  proceed  unless  it  is 
in  order.  The  Chair  cannot  hear  Sena- 
tors. The  Senators  will  please  take  their 
seats.  If  the  business  of  the  Senate  is  to 
proceed,  the  Senate  must  be  in  order. 
Would  the  Senators  please  take  their 
seats? 

Mr.  TAFT.  Mr.  President.  I  ask  unani- 
mous consent  to  yield  to  the  distin- 
guished Senator  from  Georgia  iMr.  T.m- 
MADGEi  without  losing  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  TALMADGE.  I  am  grateful  to  the 
distinguished  Senator  from  Ohio. 


AMENDMENT  AND  EXTavfSION  OF 
EXPORT  ADMINISTRAflON  ACT 
OF   1969 

Mr.  SPARKMAN.  Mr.  Pr4ident,  I  ask 
the  Chair  to  lay  before  the  S|nate  a  mes- 
sage from  the  House  of  Re|resentatives 
on  S.  3792.  1 


SUSPENSION   OF   DUTIES   ON   CER- 
TAIN FORMS  OF  COPPER 

Mr.  TALMADGE.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  Hou.se  of  Representatives 
on  H.R.  12281. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  tlie  House  of 
Representatives  announcing  its  disagree- 
ment to  tlie  amendments  of  the  Senate 
to  the  bill  I  H.R.  12281  >  to  continue  until 
the  close  of  June  30.  1975,  the  suspension 
of  duties  on  certain  forms  of  copper  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  TALMADGE.  I  move  that  the  Sen- 
ate insist  upon  i's  amendments  and  agree 
to  the  request  of  the  House  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 


ENERGY  REORGANIZATION  ACT  OF 
1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2744)  to  reor- 
ganize and  consolidate  certain  functions 
of  the  Federal  Government  in  a  new 
Energy  Research  and  Development  Ad- 
ministration and  in  a  Nuclear  Energy 
Commission  in  order  to  promote  more 
efficient  management  of  such  functions. 

AMFNDMENT    NO.    1768 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Ohio  is  recog- 
nized. 

Mr.  TAFT.  I  send  an  amendment  No. 
1768  to  the  desk  and  ask  that  it  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

The  amendment  is  as  follows : 

On  page  91,  after  line  15,  Insert  the  follow- 
ing: 

TITLE  V— TERMINATION  OP  EMERGENCY 
DAYLIGHT  SAVING  TIME 

OCTOBER    1974   TERMINATION 

Sec.  501.  Section  7  of  the  Emergency  Dav- 
Ught  Saving  Time  Energy  Conservation  Act 
of  1973  Is  amended  by  striking  out  'April 
1975"  and  Inserting  In  lieu  thereof  "October 
1974". 

Mr.  TAFT.  This  amendment  would  re- 
peal winter  daylight  saving  time  as  of 
the  last  Sunday  in  October  1974.  This  is- 
sue has  been  considered  before  in  the 
Senate.  Last  March  it  was  offered  as  an 
amendment  by  several  of  us  to  the  mini- 
mum wage  bill.  At  that  time,  because 
some  felt  it  was  nongermane.  and  because 
others  were  waiting  for  the  Department 
of  Transportation  report  to  indicate  the 
effects  of  winter  daylight  saving  time  on 
energy  consumption  and  traffic  safety, 
my  amendment  was  tabled  by  a  vote  of 
48  to  43. 

Tlie  Department  of  Transportation  re- 
port does  not  find  materially  that  winter 
daylight  saving  time  had  beneficial  ef- 
fects. It  can  attribute  little  energy  sav- 
ings to  winter  DST. 

It  shows,  at  most,  only  1  percent  of 
our  electricity  is  saved.  Even  this  sm.all 
amount  of  conservation  results  predom- 
inantly in  savings  of  coal,  not  petroleum. 
We  are  not  short  of  coal.  The  study  found 
that  winter  DST  probably  even  increased 
gasoline  use  in  March  and  April. 

My  constituents  in  Ohio  have  been  par- 
ticularly concerned  about  winter  da.viight 
saving  time,  because  many  cf  them  live 
on  the  we.'-tern  edge  of  the  eastern 
standard  time  zone.  Wiien  the  sun  rises 
in  Western  Ohio,  it  has  already  been 
light  for  35  minutes  in  New  York  City. 

The  DOT  report  has  recommended 
that  the  daylight  saving  time  experiment 
not  be  continued  for  the  full  year.  The 
report  states  that  the  public  prefers  par- 
tial DST.  and  it  recommends  a  4-month 
respite,  from  the  last  Sunday  in  October 
though  the  last  Sunday  in  Februaiy. 
However,  on  the  westez-n  edge  of  the  east- 
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em  standard  time  zone,  It  still  is  not 
sunrise  in  mid-March  until  8  a.m.  My 
staff  in  Cincinnati  reported  to  me  that 
they  drove  to  work  with  lights  on  during 
debate  on  this  proposal  last  March.  My 
Cincirmati  office  opens  at  9  a.m.  Many 
children  must  get  on  buses  at  8  a.m.  or 
earlier,  in  order  to  reach  school  by  8:30 
or  9  a.m.  Many  of  these  students  are  in 
elementary  school,  and  their  parents  do 
not  want  them  waiting  in  the  darkness, 
so  they  drive  them  to  school.  How  much 
energy  does  this  save? 

This  also  disrupts  family  schedtiJes, 
when  parents  must  drop  children  off  at 
school  early,  in  order  to  be  at  work 
promptly. 

At  the  time  I  offered  this  proposal  as 
an  amendment  to  the  minimum  wage 
bill,  I  was  told  that  the  Commerce  Com- 
mittee would  hold  hearings  on  the  day- 
light saving  time  question  just  as  soon  as 
it — the  Department  of  Transportation 
report — is  available.  The  report  was  sub- 
mitted to  Congress  June  28,  but  no  such 
action  has  been  taken  as  yet. 

I  question  the  necessity  of  more  hear- 
ings. This  matter  was  discussed  thor- 
oughly last  December,  and  at  length  on 
the  Senate  floor  last  March. 

Schools  will  be  starting  soon.  School 
boards  have  written  me  that  they  are 
waiting  for  Congress  to  act  before  de- 
ciding whether  to  change  school  starting 
times. 

The  report  is  available  with  no  posi- 
tive conclusions  as  to  why  winter  DST 
should  be  continued. 

I  feel  certain  that  most  Senators  have 
formed  their  opinions  on  the  problem. 
Now  we  must  act. 

Mr.  President,  in  addition  to  the  Sen- 
ators already  listed  as  sponsors  on  the 
bill,  I  ask  unanimous  consent  that  Serf"- 
ators  NuNN,  Hansen,  Eastland,  Talmadge, 
Young,  Church,  Clark,  and  Huddleston 
be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Is  the  re- 
quest of  the  Senator  that  they  be  added 
as  cosponsors  to  the  amendment? 

Mr.  TAFT.  Yes,  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  I  thank  the  Chair. 

Mr.  President,  that  concludes  my  for- 
mal remarks  I  have  on  the  bill. 

I  would  advise  the  Senate  that  the 
House  of  Representatives  committee  in 
question  has  passed,  as  I  understand  it, 
an  8  and  4  bill  which  would  leave  just 
the  4  winter  months,  November,  De- 
cember, January,  and  February,  as  cov- 
ered by  standard  time,  and  the  remain- 
der of  the  year  going  to  daylight  saving 
time. 

Mr.  President,  while  I  still  am  of  the 
opinion  that  we  should  go  back  to  the 
6  and  6  formula  to  be  fair  to  those  on 
the  edges  of  our  time  zones,  and  while 
I  am  sure  that  my  constituents  would 
back  that  position,  I  have  had  discus- 
sions with  other  Members  of  this  body 
and  they,  I  think,  have  indicated  partic- 
ularly in  view  of  the  House  action  at  this 
point  that,  perhaps,  we  had  better  get 
half  a  loaf  ratfler  than  putting  it  to  the 
test  of  trying  to  get  all  of  it  at  this  time. 

With  that  in  mind,  I  understand  there 
are  substitutes  that  may  be  offered  and, 
as  I  understand  it,  may  even  be  agreed 


to  by  the  Senate,  reducing  the  present 
situation  of  total  daylight  saving  time 
down  to  the  8  and  4  proposition. 

I  yield  to  the  Senator  from  Kansas 
for  such  a  substitute. 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  amendment  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Dole's  amendment  to  the  amend- 
ment is  as  follows : 

In  lieu  of  the  matter  intended  to  be  In- 
serted by  such  amendment  Insert  the  fol- 
lowing: 

TITLE    V— EMERGENCY    DAYLIGHT    SAV- 
ING TIME  AMENDMENT  OF  EMERGENCY 

ACT 

Sec.  501.  (a)  Section  4(a)  of  the  Emer- 
gency Daylight  Saving  Time  Energy  Con- 
servation Act  of  1973  Is  amended  by  striking 
out  "June  30.  1975"  and  Inserting  in  lieu 
thereof  "September  30,  1975". 

(b)  Section  7  of  the  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act  of  1973 
Is  amended  by  deleting  the  period  at  the 
end  thereof  and  adding  ",  except  that  section 
3(a)  shall  not  be  in  effect  from  2  o'clock 
antemeridian  on  the  last  Sunday  of  October 
1974  until  2  o'clock  antemeridian  on  the  last 
Sunday  of  February  1975.". 

Mr.  DOLE.  Mr.  Piesident,  the  amend- 
ment is  offered  by  the  Senator  from  Kan- 
sas, the  Senator  from  Washington  (Mr. 
Magntjson),  Mr.  WILLIAM  L.  Scott,  Mr. 
Bellmon  and  Mr.  Bartlett. 

This  amendment  is  a  substitute  to  the 
amendment  by  the  distinguished  Senator 
from  Ohio  (Mr.  Taft)  and  it  is  to  exempt 
the  months  of  November,  December, 
January,  and  February  from  daylight 
saving  time. 

The  amendment  by  the  distinguished 
Senator  from  Ohio  has  great  merit,  in 
my  opinion,  and  would  be  supported  by 
many  people  in  the  State  of  Kansas.  The 
fact  remains  that  we  are  facing  a  very 
real  energ>'  shortage.  Although  the 
amount  of  energy  saved  by  daylight  sav- 
ing time  has  been  questioned,  it  has  been 
established  that  energy  can  be  saved  by 
this  step.  However,  in  view  of  the  social 
problems  resulting  from  year-round  day- 
light saving  time  and  the  relative  im- 
provement in  our  national  energy  supply, 
it  appears  that  a  compromise  of  some  na- 
ture is  in  order.  I  believe  that  my  amend- 
ment represents  a  more  acceptable  com- 
promise. 

It  has  been  noted  that  the  House  of 
Representatives  recently  was  presented 
with  a  similar  measure  for  consideration. 
The  House  committee  conducted  hear- 
ings on  this  measure  and  found  it  to  be 
acceptable.  In  addition,  the  Department 
of  Transportation  has  done  a  great  deal 
of  work  on  this  measure  and  mside  the 
same  recommendation.  At  the  same  time. 
Congress  will  soon  recess  for  the  Labor 
Day  break.  In  addition,  we  can  see  that 
the  schedule  before  Congress  is  full  and 
busy.  In  my  opinion,  the  need  for  this 
measure  has  been  clearly  established  and 
we  should  act  quickly  on  it.  Schoolchil- 
dren should  not  be  forced  to  go  through 


another  winter  of  standing  in  the  hours 
of  darkness  because  of  year-round  day- 
light saving  time.  We  should  act  on  this 
measure  now  while  the  opportunity  exists. 
In  the  State  of  Kansas,  we  have  a  large 
number  of  farmers  and  rural  residents 
who  have  special  problems  with  daj'light 
saving  time  during  any  months  except 
the  summer  months.  However,  in  view 
of  the  need  to  conserve  energy  and  the 
preferences  of  urban  populations,  this 
amendment  represents  a  compromise 
which  will  be  an  improvement  over  the 
existing  situation. 

ENERGY    GOALS   NOT    MET 

The  initial  goal  of  year-roimd  daylight 
saving  time,  YRDST,  was  to  conserve 
energy.  It  has  become  apparent  from  the 
interim  report  recently  published  by  the 
Department  of  Transportation  that  any 
energy  saved  under  this  measure  is  ques- 
tionable. The  details  of  this  study  have 
been  well-publicized  and  I  will  not  go 
into  them  further  here.  However,  it 
should  be  noted  that  the  Department  of 
Transportation  has  recommended  that 
standard  time  should  be  used  for  the 
period  from  the  last  Sunday  in  October 
through  the  last  Sunday  in  February,  as 
provided  in  my  amendment. 

Contrary  to  the  objective  of  saving 
energy,  year-round  daylight  saving  time 
has  actually  resulted  in  additional  ex- 
penditure of  energy  in  some  cases.  For 
example,  in  schools  the  heat  and  lights 
must  be  turned  on  at  an  earlier  time 
under  daylight  saving  time.  In  addition, 
many  parents  find  it  preferable  to  drive 
their  children  to  school  rather  than  have 
them  walk  in  darkness.  Both  of  these 
consequences  of  YRDST  result  in  addi- 
tional expenditures  of  fuel  and  point  to 
the  need  for  modifying  the  Emergency 
Daylight  Saving  Time  Act,  as  I  have 
proposed. 

DANCER    TO    SCHOOL    CHILDREN 

The  most  terrible  Impact  of  the  year- 
round  daylight  saving  time  bill  has  been 
in  the  numerous  deaths  of  schoolchildren 
in  the  early  morning  hours  when  it  is 
still  dark  under  dayUght  saving  time. 
The  tragic  instances  which  occurred  last 
winter  have  been  well  publicized  in  the 
press.  In  addition,  numerous  parents 
have  contacted  me  protesting  the  in- 
creased danger  daylight  saving  time  has 
meant  for  their  children,  and  I  am  sure 
every  other  Member  of  Congress  is  well 
aware  of  this  problem.  For  this  reason 
alone,  daylight  saving  time  should  be 
stopped  for  the  four  months  that  I  have 
proposed. 

In  spite  of  the  fact  that  the  casualties 
among  schoolchildren  declined  last  win- 
ter under  daylight  saving  time,  it  appears 
that  moving  the  clock  backward  has  a 
detrimental  effect  on  safety  of  students 
going  to  school  in  the  morning.  The  de- 
cline in  student  fatalities  imdoubtedly 
was  at  least  partially  a  result  of  the  lower 
speed  limits  and  the  lighter  volume  of 
traffic  during  the  energy  shortage  last 
winter.  The  increased  danger  from  day- 
light saving  time  Is  indicated  by  the  in- 
crease of  fatalities  among  schoolchildren 
during  the  early  hours  of  the  day.  Nu- 
merous people  from  the  State  of  Kansas 
have  contacted  me  here  to  emphasize  this 
fact  and  I  have  personally  spoken  to 
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many  more  people  of  the  same  opinion 
in  my  trips  to  the  State  in  recent  months. 

IMPACT     ON     BUSINESSES    lOtO    ACRICULTVRE 

Mr.  President,  in  addition,  daylight 
saving  time  has  been  detrimental  to 
many  businesses  and  to  farmers.  The 
amendment  I  have  introduced  would  per- 
mit a  more  rational  time  system  to  be 
enacted. 

The  impact  of  daylight  saving  time  is 
especially  severe  for  farmers.  Farmers, 
by  the  nature  of  their  activities,  must  do 
most  of  their  work  during  daylight  hours. 
Those  working  with  dairy  herds  and 
other  livestock  find  it  especially  un- 
natural to  use  the  daylight  saving  time 
schedule.  My  amendment  would  help  re- 
duce this  hardship,  although  the  total 
repeal  of  daylight  saving  time  during 
winter  months  would  be  much  more  de- 
sirable for  the  farm  population. 

In  addition,  many  other  businesses 
have  found  daylight  saving  time  to  be 
objectionable.  Many  workers  are  not  as 
productive  during  the  early  hours  when 
it  is  still  dark.  Many  businesses  have 
found  that  their  sales  have  declined  be- 
cause of  daylight  saving  time. 

The  interim  study  submitted  by  the 
Department  of  Transportation  provides 
inconclusive  data  on  these  issues.  In  or- 
der to  give  the  Department  adequate 
time  to  produce  sound  conclusions,  my 
amendment  extends  the  date  for  which 
the  final  DOT  report  is  due  from  June  30 
to  September  30. 1975.  Hopefully,  that  re- 
port will  give  us  more  precise  indications 
of  what  uctions  should  be  taken  on  year- 
round  daylight  saving  time.  However,  it  is 
clear  to  me  that  the  modification  I  have 
proposed  is  greatly  needed  at  this  time. 
Mr.  President,  a  large  number  of  Kan- 
.sans  have  clearly  stated  their  position 
on  year-round  daylight  saving  time  to 
me,  and  it  is  obvious  that  a  reduction  in 
the  period  for  daylight  saving  time  is 
necessary.  My  amendmerit  provides  that 
daylight  saving  time  shall  exist  for  a 
shorter  period,  and  I  urge  every  Senator 
to  support  this  measure.    ; 

I  think  the  Senator  from  Washington 
wanted  to  make  a  comment,  and  I  yield 
to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  I  am  cosponsoring 
this  substitute  amendment  because  it  is 
apparent  the  House  is  going  to  pass  a 
similar  8  month-4  month  proposal.  I 
personally  would  have  liked  9  months  of 
daylight  time.  The  Commerce  Committee 
has  been  waiting  for,  first,  the  House  bill 
and.  second,  a  Library  of  Congress  cri- 
tique of  the  DOT  study  which  will  be 
along  i:hortly  after  we  come  back  from 
the  Labor  Day  recess.  We  are  very  anx- 
ious to  review  the  impact  of  daylight  sav- 
ing time  in  the  committee.  We  want  to 
know  whether  the  emergency  bill  did  do 
the  kind  of  a  job  that  we  thought  it  would 
at  the  time  we  passed  it. 

DOT  has  concluded  DST  has  had  the 
impact  predicted  for  it.  But  it  has  been 
a  major  inconvenience  for  many  people 
during  December,  January,  February. 
That  is  why  I  join  in  the  Senators  pro- 
posal. But  I  want  to  suggest  that  the 
Senate  Commerce  Committee  will  still 
have  to  take  up  the  House  bill. 

Now,  I  was  hoping  norigermane  DST 
amendments   would  not  xome  on   this 
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Government  Operations  Committee  bill. 
But  obviously  we  are  all  in  agreement 
on  an  8  month  to  4  month  proposal.  So 
we  might  as  well  move  on. 

The  Commerce  Committee  will  give 
this  matter  further  consideration  when 
the  House  acts  and  the  Library  of  Con- 
gress critique  is  finished. 

I  hope  my  friend  from  Connecticut 
will  accept  this  substituted  amendment. 
Mr.  RIBICOFF.  Mr.  President,  in  view 
of  the  colloquy  that  has  taken  place.  I 
would  accept,  on  behalf  of  the  commit- 
tee, the  amendment  and  urge  its  adop- 
tion. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  as  a  rank- 
ing member  of  this  subcommittee,  I 
would  be  less  than  frank  with  the  Senate 
if  I  did  not  say  I  have  very  grave  doubts 
about  curtailing  daylight  saving  in  view 
of  the  fact  that  we  are  very  deep  in  the 
energy  crisis  and  are  going  to  be  deeper. 
One  of  the  most  shameful  things  in 
this  country  is  that  we  have  so  quickly 
forgotten  the  gas  lines  and  are  abandon- 
ing all  thoughts  of  conservation. 

I  appreciate  the  practical  problems  of 
my  colleagues  on  this  bill  and  so  I  am 
going  to  go  along  with  it  and  take  it  to 
conference,  but  I  could  not  in  conscience 
just  say  that  without  indicating  my  own 
views  as  an  individual  Senator. 

When  the  voice  is  called  for.  I  will 
vote  "No." 

Mr.  RIBICOFF.  I  think  it  should  be 
pointed  out  in  answer  to  my  colleague, 
I  do  not  know  if  the  Senator  was  here 
when  the  Senator  from  Washington  had 
his  colloquy  with  the  Senator  from  Ohio 
and  the  Senator  from  Kansas,  but  they 
expected  a  report  from  the  Department 
of  Transportation  which  would  indicate 
whether  there  was  or  was  not  an  actual 
saving.  I  am  sure  by  the  time  we  go  to 
conference  that  report  will  be  in  and  we 
will  have  the  benefit  of  the  Commerce 
Committee  report. 

Frankly,  I  would  lean  very  heavily  on 
the  advice  of  the  distinguished  chairman 
of  the  Commerce  Committee  as  to  what 
action  we  should  take  in  the  event  the 
Commerce  Committee  decided  to  waive 
its  jurisdiction. 

So  the  Senator  from  New  York,  who 
would  be  a  conferee,  will  have  the  de- 
tailed information. 

Under  the  circumstances.  I  felt  it  was 
proper  to  go  along  with  the  Senator  from 
Ohio,  the  Senator  from  Kansas,  and  the 
distinguished  chairman  of  the  commit- 
tee. 

Mr.  JAVITS.  If  the  Senator  will  yield. 
I  agree  with  him.  and  I  am  going  along, 
but  I  will  vote  no,  because  I  would  rather 
have  that  report  before  I  crank  this  into 
a  bill.  As  a  Senate  conferee,  I  feel  the 
duty  to  sustain  whatever  the  Senate 
writes  in  the  bill,  and  I  appreciate  my 
chairman's  statement  which  relieves  me 
greatly. 

Mr.    WILLIAM    L.    SCOTT.    Will    the 
Senator  yield? 
Mr.  DOLE.  I  yield  to  the  Senator. 
Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  appreciate  the  Senators  yielding 
to  me. 
I  was  happy  to  sponsor  this  amend- 


ment.  It  parallels   a   bill  I  Introduced 
sometime  ago,  S.  3102. 

There  were  a  number  of  reasons  for 
the  adoption  of  this  amendment. 

Mr.  President.  I  have  introduced  S. 
3102  which  parallels  the  amendment  by 
the  Senator  from  Kansas  and  am  happy 
to    cosponsor    his    amendment.    A    few 
months  ago  Congress  passed  an  emer- 
gency measure  to  provide  for  daylight 
saving  time  on  a  year-round  basis.  It  was 
thought  that  year-round  daylight  saving 
time  would  be  a  reasonable  method  of 
conserving  energy.  It  was  estimated  that 
daylight  saving  time  would  reduce  elec- 
trical consumption  by  1  or  2  percent.  If 
this  figure  is  translated  into  barrels  of  oil 
it  would  amount  to  approximately  loo.- 
000  barrels  of  oil  per  day.  While  pre- 
liminary reports  indicate  that  some  de- 
gree of  success  has  been  achieved  in  en- 
ergy conservation,   many   people   report 
inconveniences    and    in    certain    cases 
tragic     consequences.      The     problems 
caused    by    schoolchildren    waiting    for 
schoolbuses  in  the  predawn  hours  and 
the  unfortunate  death  of  a  number  of 
children  in  Florida  has  caused  great  con- 
cern to  many  parents  in  Virginia  and 
across  the  country.  It  has  been  reported 
that  some  children  have  been  abducted 
and   molested   while   waiting   for   their 
buses  or  walking  to  school.  I  have  heard 
that  workmen  are  also  going  to  their 
jobs  before  daylight  and  it  has  been  re- 
ported that  many  tradesmen  are  unable 
to  perform  their  work  because  of  the 
darkness.   For  example,   carpenters   are 
unable  to  drive  nails,  farmers  are  hin- 
dered in  their  chores  and  many  construc- 
tion workers  are  unable  to  begin  work. 

I  believe  that  it  is  possible  to  lessen  the 
danger  to  children  and  at  the  same  time 
effect  a  savings  in  energy.  This  amend- 
ment in  my  opinion  does  that.  Adoption 
would  allow  the  country  to  observe  8 
months  of  dayhght  saving  time  during 
which  sunrise  would  not  occur  until  8 
a.m.  m  the  morning  or  later  in  many 
parts  of  the  country.  The  Library  of  Con- 
gress has  furnished  my  office  with  sep- 
arate reports  indicating  the  starting  time 
of  school  systems  in  select  communities 
in  each  of  the  4  time  zones  in  the  United 
States  and  the  Washington,  D.C.  metro- 
politan area.  The  reports  include  the 
sunrise/sunset  times  in  these  areas.  This 
information  indicates  that  a  r-month  ex- 
tension of  daylight  saving  time  would 
not  cause  any  school  system  to  start  its 
elementary  schools  before  sunrise. 

Mr.  President,  the  adoption  of  this 
amendment  would  alleviate  the  problems 
caused  by  the  predawn  transportation  of 
schoolchildren  and  the  disruptions 
caused  in  industries,  which  begin  work 
at  an  early  hour.  This  appears  to  be  a 
reasonable  compromise  to  the  problem  of 
yearround  daylight  .savings  and  what  we 
have  had.  I  hope  the  Senate  will  adopt 
the  amendment  and  retain  it  in  its  con- 
ference with  the  House. 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Illinois. 

Mr.    STEVENSON.    Mr.    President.    I 

commend  the  Senator  from  Kansas  for 

introducing  this  amendment  and  ask  if 

he  would  add  my  name  as  a  cosponsor? 

Mr.  DOLE.  Yes.  sir. 
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Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Oklahoma. 

Mr.  BARTLETT.  I  would  like  to  ask 
the  Senator  from  Kansas,  does  this  not 
provide  going  back  to  standard  time,  does 
it  not  even  out  the  ending  of  daylight 
saving  time  with  the  commencement  of 
it.  so  that  it  is  approximately  the  same 
time? 

If  you  had  a  3-month  standard  time 
period,  it  would  be  out  of  phase  and  un- 
equal, is  that  not  correct? 

Mr.  DOLE.  That  is  my  understanding. 
It  exempis,  of  course,  as  I  indicated 
previously,  the  months  of  November,  De- 
cember, January,  and  February. 

Mr.  BARTLETT.  I  would  like  to  just 
observe  first  that  I  want  to  commend  the 
Senator  for  this  action  and,  second,  in 
response  to  the  comments  made  by  the 
Senator  from  New  York,  that  I  think 
there  is  very  real  question  about  any 
savings  involved,  but  I  do  not  think  there 
is  any  doubt  about  the  desire  of  the  ma- 
jority of  the  people  of  the  country,  par- 
ticularly those  on  the  west  part  of  the 
time  zones.  This  is  a  program  they  desire. 

There  are  some  real  strong  objections 
to  it. 

I  commend  you  for  this  proposal. 

Although  the  furor  over  winter  day- 
light saving  time  has  temporarily  abated 
due  to  the  longer  days  of  springtime,  a 
recent  Harris  survey  should  not  go  un- 
noticed. 

According  to  Harris: 

Only  19  per  cent  (of  the  American  people) 
rate  the  daylight  saving  move  as  a  "good 
decision"  while  43  per  cent  say  It  was  a  "bad 
decision"  with  32  per  cent  saying  it  was 
"neither  good  nor  bad." 

I  believe  it  significant  that,  of  those  ex- 
pressins  an  opinion,  more  than  2  to  1  op- 
pose winter  daylight  saving  time. 

A  breakdown  of  those  opposing  day- 
light saving  shows  that  almost  half  do 
so  because  of  the  danger  to  schoolchil- 
dren leaving  for  school  in  the  dark. 

In  the  breakdown  of  those  who  favor 
winter  daylight  saving  time,  it  is  inter- 
esting to  note  that  only  6  percent  of  the 
public  thinks  it  saves  energy — and  this 
v.as  the  only  reason  the  Congress  passed 
the  bill  to  begin  with. 

Mr.  President,  while  the  preliminary 
studies  indicate  mixed  results  in  energy 
saving,  public  opinion  obviously  is  over- 
whelmingly opposed  to  this  experiment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  statement  of  the 
distinguished  Senator  from  Oklahoma 
I  Mr.  BELLMONt  be  made  part  of  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statemfnt  bt  Mr.  Bellmon 

Congress  passed  the  Emergency  Daylight 
Saving  Time  Energy  Act  of  1973  to  provide 
for  daylight  saving  time  on  a  year  round 
basis  for  a  two  year  experiment.  The  purpose 
of  the  Act  was  to  reduce  energy  consumption 
through  time  management.  The  time  change 
was  instituted  on  January  6.  1974.  Prior  to 
this  Act.  daylight  saving  time  was  in  effect 
from  the  last  Sunday  in  April  to  the  last 
Sunday  In  October. 

Last  fall  when  the  Congress  realized  the 
energy  crisis  was  becoming  critical,  daylight 


saving  time  was  adopted  with  the  hope  that 
energy  might  be  conserved.  Many  Americans 
were  skeptical  that  energy  could  be  saved 
through  time  management.  Since  there  had 
never  been  daylight  saving  time  during  No- 
vember through  AprU,  Congress  had  no 
actual  preof  that  energy  could  be  saved. 

Now  that  the  Act  has  been  law  for  almost 
eight  months,  the  Department  of  Transporta- 
tion has  compiled  its  data  and  the  Secretary 
of  Transportation  has  issued  an  interim  re- 
port on  the  operational  effects  of  year-round 
DST.  tTslng  the  best  information  available 
indicators  were  developed  that  showed  that 
year-round  daylight  saving  time  decreased 
elortrlclty  consumption  during  January  and 
February  on  the  order  of  0.75  percent  (with 
coal  being  the  predominant  fuel  saved.)  Sav- 
ings of  approximately  1  percent  for  March 
and  April  in  fuel  consumption  for  the  pro- 
duction of  electricity  production  were  in- 
ferred from  the  experience  of  transition  to 
daylight  saving  time  In  previous  years.  How- 
ever, it  now  appears  the  year-round  daylight 
saving  time  increased  gasoline  use  as  much 
as  1.0  percent  over  similar  conditions  with 
standard  time.  According  to  the  Secretarj-'s 
Interim  report,  in  March  and  April,  when 
gasoline  supplies  were  more  available  and 
much  larger  areas  of  the  country  were  warm, 
year-round  daylight  savmg  time  may  have 
increased  gasoline  use  from  00.5  to  approxi- 
mately 1.0  percent  over  standard  time.  There 
was  no  additional  energv  savings  besides  the 
possibility  of  a  slight  electrlcltv  savings 
while  at  the  same  time  gasoline  consumption 
was  increasing,  not  to  mention  the  side  ef- 
fects the  American  people  were  experiencing 

Mr.  President,  It  is  the  Secretary  of  Trans- 
portations  findings  that  er.er.cv"  consump- 
tion was  not  reduced  by  year-round  daylight 
saving  time.  Seeing  the  inconvenience  it 
caused  the  American  people  compels  me  to 
urge  Congress  to  adopt  this  amendmer.t  to 
end  year-round  daylight  saving  time. 

Reports  from  37  states  and  the  District  of 
Columbia  indicated  school  districts  In  18 
states  advanced  their  school  hours  because 
of  the  problems  of  dark  mornings.  About 
44  percent  of  the  school  districts  and  47 
percent  of  the  students  enrolled  In  the  37 
reporting  states  were  affected  by  this  time 
change.  This  shows  that  a  large"  num.ber  of 
families  had  their  morning  schedules  dis- 
rupted with  later  school  hours  belne  adopt- 
ed. In  many  cases  parents  could  not  take 
their  children  to  school  on  their  way  to  work 
as  they  had  done  with  standard  tlnie.  In  the 
schools  where  the  starting  time  was  not 
changed  children  were  forced  to  walk  to 
school  in  darkness  due  to  vear-round  day- 
light saving  time. 

The  Federal  Communications  Commission 
has  reported  that  year-round  daylight  sav- 
ing time  caused  an  adverse  economic  impact 
for  some  daytime  only  and  full  time  radio 
stations  because  of  interference  problems 
between  these  two  classes  of  stations  during 
their  prime  time  morning  rush-hotu-  broad- 
casts. 

The  Department  of  Commerce  reports  that 
the  construction  industry  opposed  year- 
round  daylight  saving  time  because  of  the 
safety  hazards  of  working  during  the  early 
morning  darkness. 

While  there  was  no  overall  increase  in 
fatalities  involving  school  age  children,  there 
was  an  Increase  In  school  children  fatalities 
during  the  morning  hours  of  6  to  9  a.m. 
for  February  1974  vs.  February  1973.  Ac- 
cordingly, it  Is  very  hard  to  explain  to  the 
parents  of  a  dead  child  killed  In  the  dark 
morning  hours  on  the  way  to  school  why 
Congress  retains  year-round  daylight  saving 
time  when  no  energy  is  actually  saved.  An- 
other school  year  is  quickly  approaching 
and  If  the  Congress  does  not  take  prompt  ac- 
tion, our  children  wUl  again  be  going  to 
school  In  the  dark  by  November. 


Mr.  President,  the  Secretary  of  Transporta- 
tion after  extensive  study  has  recomnnended 
that  we  go  back  to  standard  time  during 
November  through  February.  By  adopting 
this  amendment.  Congress  will  be  following 
the  Transportation  Departments  interim 
report  recommendation  and  saving  the  Amer- 
ican people  many  of  the  Inconveniencts  they 
have  suffered  from  year-round  daylight  sav- 
ing time.  The  Congress  must  take  action  to 
return  the  nation  to  standard  time  from  the 
last  of  October  to  the  first  of  March. 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  New  Hampshire. 

Mr.  COTTON.  Mr.  President,  I  merely 
want  to  say  that  I  find  myself  somewhat 
in  sympathy,  very  much  in  sympathy 
with  the  position  of  the  Senator  from 
New  York  'Mr.  Javits)  at  this  point,  be- 
cause we  spent  two  Congresses,  4  long 
years,  working  out  the  many  complicated 
problems  in  this  matter  of  time  and  on 
the  period  of  daylight  time  and  standard 
time  involving  much  that  concerns  the 
use  of  energy,  much  that  concerns  the 
expense  of  scheduling,  and  everj'tliing 
else. 

Having  spent  all  that  time  in  the  Com- 
merce Committee,  it  happened  to  fall  to 
my  lot  to  spend  most  of  the  time  dealing 
with  this  in  two  Congresses,  and  I  do 
not  want  to  see  something  settled  in  15 
minutes  that  may  tip  over  the  work  of 
years. 

So  that  v.hile  I  am  not  going  to  oppose 
tlie  Senator  from  Kansas.  I  think  he  is 
being  constructive  in  his  approach,  as  far 
as  I  am  concerned,  I  do  not  want  the 
Committee  on  Commerce  to  waive  its 
jurisdiction.  I  want  a  chance  to  know 
what  we  are  doing  and  study  this  thing 
rather  carefully. 

For  that  reason,  on  the  voice  vote,  I, 
too,  must  be  compeled  to  vote  "no.'" 
reluctantly. 

Mr.  CLARK.  Mr.  Pre.<:ident.  I  want  to 
voice  my  strong  support  for  the  dpylight 
s?.ving  time  repeal  amendment  to  the 
Energy  Reorganization  Act.  I  support 
this  proposal  to  return  to  the  system  of 
6  months  of  davlight  saving  time  and  6 
months  of  standard  time  because  year- 
round  daylight  saving  time  simply  has 
not  been  a  success — and  I  think  most  of 
the  American  people  are  ready  to  return 
to  the  old  system  and  stick  with  it. 

Certainly,  it  is  time  nov — before  the 
dark  days  set  in— for  Congress  to  re- 
consider last  year's  decision. 

Let  us  take  just  a  minute  to  look  at 
the  original  legislation  and  why  it  was 
pa.^sed.  Last  December,  the  Arabs  had 
cut  off  oil  supplies  to  the  United  States. 
There  was  widespread  fear  that  homes 
and  businesses  would  not  have  heat  dur- 
ing the  winter  months.  Congress  pas.=ed 
this  legislation  because,  as  the  act  itself 
states,  it  was  thought  that  winter  day- 
light saving  time  would  cut  electrical, 
and  possibly  other,  energj-  consump- 
tion— and  that  it  would  join  people  to- 
gether in  the  effort  to  conserve  energj-. 

That  is  why  the  act  was  passed  and 
those  goals  were  admirable.  However, 
the  Department  of  Transportation  re- 
iwrt  on  the  operation  and  effects  of  day- 
light saving  time  shows  that  the  savings 
were  minimal  and  that  dark  winter 
mornings  certainly  did  not  unite  the 
American  people  behind  the  energv  con- 
servation effort. 
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Specifically,  the  DOT  repon  indicates 
that  DST  reduces  electricity  demand 
during  the  winter  months  by  i.  PProxl- 
mately  1  percent.  According  to  i'ederal 
Energy  Administrator  John  Sawliill, 
that  is  only  about  one-half  of  a  per."ent 
of  our  total  energy  use. 

In  addition  to  looking  at  energy  cofL^- 
sumption,  the  Department  attempted  t<.^ 
discern  the  public's  attitude  about  year- 
round  daylight  saving  time.  They  found 
that  a  majority  of  the  American  people 
want  to  return  to  standard  time  at  least 
during  winter's  darkest  months.  They 
also  found  that  while  most  businesses 
were  minimally  affected  by  winter  DST, 
both  the  construction  industry,  because 
of  the  safety  hazards  of  working  in  the 
dark  early  mornings,  and  the  daytime- 
only  and  full  time  radio  stations,  because 
they  interfere  with  each  other  during 
the  prime  time  morning  hours,  suffer 
considerably  because  of  it.  As  a  result, 
they  recommend  a  1-year  experiment  of 
8  months  of  daylight  saving  time. 

Mr.  President,  no  one — including  the 
Department  of  Transportation — would 
say  that  this  report  and  its  recommenda- 
tions are  totally  conclusive.  I  do  think 
that  they  make  it  clear  that  this  decision 
must  really  be  based  on  the  references 
and  concerns  of  the  people  of  this  coim- 
try.  Frankly,  I  do  not  think  the  amount 
of  energy  savings  is  enough  to  justify 
year-round  daylight  saving  time  or  even 
8  months  of  daylight  saving  if  it  disrupts 
people's  lives  to  any  serious  extent. 

The  word  I  have  received  from  Iowa — 
and  from  other  parts  of  the  country  as 
well— is  that  it  does  disrupt  people's  lives 
and  that  it  is  time  to  return  to  the  old 
system  of  half-a-year  of  standard  time 
and  half-a-year  of  daylight  saving  time. 
Earlier  this  month,  the  Midwest  Gov- 
ernors Conference  voted  unanimously  in 
favor  of  this  position. 

It  is  difBcult  to  get  conclusive  figures 
on  the  relationship  between  DST  and 
safety,  but  I  find  it  difficult  to  believe 
that  putting  millions  of  schoolchildren 
out  in  the  dark,  morning  after  morning. 
Is  anything  but  hazardous,  and  I  know 
that  many  people  share  that  concern. 

■We  have  experimented  with  daylight 
saving  time  through  one  dark  winter — 
and  one  winter  is  enough.  One  year  of 
experimenting  is  enough,  too.  Changing 
time  systems  every  year  causes  unneces- 
sary problems  and  accomplishes  very 
little.  I  hope,  Mr.  President,  that  the 
Senate  wUl  take  this  opportunity  to  settle 
the  question,  not  only  for  this  winter, 
but  for  those  to  come. 

Mr.  DOLE.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER  ^Mr. 
Fannin)  .  The  question  is  on  agreeing  the 
amendment  of  the  Senator  from  Kansas 
to  the  amendment  of  the  Senator  from 
Ohio. 

The  amendmient  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  amendment  of 
the  Senator  from  Ohio,  as  amended. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  I  have  two  amend- 
ments. I  send  my  first  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Determination    of    priorities    which    are 
warranted  should  not  be  limited  to  assess- 
ments based  strictly  on  power-related  values 
ot  an  energy  source  but  should  also  Include 
such  other  considerations  as,  but  not  limited 
to,  preservation  of  material  resources,  reduc- 
tion of  pollutants,  export  market  potential 
(Including    reduction    of    imports),    among 
others.  On  such  a  basis,  energy  sources  war- 
ranting priority  might  include,  but  not  be 
limited  to.  the  various  methods  of  utilizing 
solar  energy. 

Mr.  mJMPHREY.  Mr.  President,  this 
amendment  has  been  fully  discussed 
with  both  the  majority  and  minority 
leadership. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  managers — both 
minority  and  majority — of  the  bill. 

A  major  concern  of  many  Senators  Is 
the  dominance  of  one  of  the  six  pro- 
grams in  the  new  Energy  Research  and 
Development  Administration.  For  ex- 
ample, many  have  expressed  fear  that 
the  nuclear  development  function  In 
ERDA  might  well  be  dominant  in  the 
development  of  an  overall  energy  R.  &  D. 
policy  and  program.  Presently,  nuclear 
energy  is  by  far  the  most  dominant 
energy  program  in  the  Federal  Govern- 
ment and  nonnuclear  energy  is  the  poor 
underfunded  stepchild  of  our  energy 
R.  &  D.  program. 

The  committee  and  most  Members  of 
the  Senate  would  like  to  assure  a  full 
range  of  energy  research  and  develop- 
ment programs  including  emphasis  upon 
nonpower  related  programs  such  as  con- 
servation. 

In  order  to  insure  cooperation  among 
the  programs  under  ERDA  and  in  order 
to  Insure  evaluation  and  development  of 
nonpower  related  programs  such  as  re- 
duction of  pollutants,  preservation  of 
material  resources,  and  export  market 
potential,  I  am  introducing  the  follow- 
ing amendment: 

On  page  30,  after  line  3,  add  the  new  sub- 
section (e) : 

"Determination  of  priorities  which  are 
warranted  should  not  be  limited  to  assess- 
ments based  strictly  on  power-related  values 
of  an  energy  source  but  should  also  include 
such  other  considerations  as,  but  not  limited 
to,  preservation  of  material  resources,  reduc- 
tion of  pollutants,  export  market  potential 
(Including  reduction  of  Imports),  among 
others.  On  such  a  basis,  energy  sources  war- 
ranting priority  might  include,  but  not  be 
limited  to,  the  various  methods  of  utilizing 
solar  energy." 

The  intent  of  my  simple  amendment 
is  to  help  ERDA  meet  one  of  its  primary 
missions,  that  is,  to  develop  energy  tech- 
nologies which  are  necessary  to  give  the 
Nation  the  capability  to  attain  energy 
self-sufficiency  by  as  early  as  1984.  This 
goal  is  going  to  be  extremely  difficult  to 
meet  if  we  do  not  take  into  account  an 
assessment  of  various  sources  of  power 
as  well  as  alternatives  to  save  energy 
and  our  environment.  I  just  want  to 
make  sure  that  unwarranted  priority  is 


not  given  to  any  single  energy  or  con- 
servation technology. 

It  is  the  committee's  intent  and  I  am 
sure  it  is  the  intent  of  my  colleagues 
that  we  develop  a  balanced  energy  R.  & 
D.  program  that  includes  conservation, 
pollution  abatement,  geothermal  en- 
ergy, solar  energy,  and  new  advanced 
energy  systems  which  are  unknown  at 
this  time  as  well  as  more  conventional 
fossil  fuels  and  nuclear  energy  sources. 
In  ERDA's  assessment  of  a  priority 
that  a  specific  energy  resource  warrants, 
it  is  important  that  not  only  the  cost 
of  the  energy  output  is  taken  into  ac- 
count but  also  the  effect  of  that  energy 
resource  on  the  environment,  tiie  im- 
pact of  that  energy  technology  on  scarce 
resources,  and  its  potential  for  earning 
export  dollars.  It  is  the  intent  of  my 
amendment  that  ERDA  calculate  the 
costs  of  each  energy  source  in  terms 
of  all  of  these  factors. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  have 
discussed  this  amendment  with  the  Sen- 
ator from  Minnesota.  It  is  a  worthwhile 
amendment.  I  agree  to  the  amendment 
on  behalf  of  the  committee,  and  I  urge 
its  adoption. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  is  acceptable  to  the  minority 
side. 

The  PRESIDING  OFFICER  (Mr.  'WIL- 
LIAM L.  Scott)  .  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Minnesota.  (Putting  the 
question.) 
The  amendment  was  agreed  to. 
Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  my  second  amendment 
and  ask  the  clerk  that  it  be  stated. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  84,  after  line  6,  add  new  subsec- 
tion (d) : 

The  Administrator  shall  provide  Congress 
with  a  range  of  program  options  and  corre- 
sponding funding  levels  for  Its  consideration 
within  each  of  the  six  program  areas  of  the 
Administration . 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 
Mr.  HUMPHREY.  I  vield. 
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MOTOR  VEHICLE  AND  SCHOOLBUS 
SAFETY  AMENDMENTS  OF   1974 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  355. 

The  PRESIDING  OFFICER  (Mr.  'WiL- 
LLAM  L.  ScoTT)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  355),  an  act  to 
amend  the  National  Traffic  and  Motor 
"Vehicle  Safety  Act  of  1966  to  promote 
traffic  safety  by  providing  that  defects 
and  failures  to  comply  with  motor  vehicle 
safety  standards  shall  be  remedied  with- 
out charge  to  the  owner,  and  for  other 
purposes,  with  the  following  amend- 
ments: 

strike  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as  the 
"Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974". 


TITUS  I— MOTOR  VEHICLE  SAFETY 

Sec.    101.    AtJTHOEIZATION    OF    APPROPRIATIONS. 

Section  121  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1409)  Is  amended  to  read  as  follows: 

"Sec.  121.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
this  Act,  not  to  exceed  $55,000,000  for  the 
fiscal  year  ending  June  30,  1975;  $60,000,000 
for  the  fiscal  year  ending  June  30,  1976:  and 
$65,000,000  for  the  fiscal  year  ending  June  30, 
1977." 
Sec.  102.  Notification  and  Remedt. 

(a)       REQtnHEMENT     OF     NOTIFICATION      AND 

Remedy. —  Title  I  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (16  U.S.C. 
1391,  et  seq.)  is  amended  by  striking  out 
section  113  and  by  adding  at  the  end  of  such 
title  the  following  new  part: 
"Part  B — Discovert,  Notification,  and  Rem- 
edy OF  Motor  Vehicle  Defects 
"notification  respecting  mantjfactuker's 
finding  or  defect  or  rAiLtmE  to  comply 

"Sec.  151.  If  a  manufacturer  of  motor  ve- 
hicles or  tires — 

"(1)  obtains  knowledge  that  any  motor 
vehicle  or  Item  of  motor  vehicle  equipment 
manufactured  by  him  contains  a  defect  and 
determines  In  good  faith  that  such  defect 
relates  to  motor  vehicle  safety;  or 

"(2)  determines  in  good  faith  that  such 
vehicle  or  Item  of  equipment  does  not  com- 
ply with  an  applicable  Federal  motor  vehicle 
safety  standard  prescrl'jed  pursuant  to  sec- 
tion 103  of  this  Act; 

he  shall  furnish  notification  to  the  Secretary 
and  to  owners,  purchasers,  and  dealers,  in 
accordance  with  section  153,  and  he  shall 
remedy  the  defect  or  failure  to  comply  In 
accordance  with  section  154. 

"notification  respecting  secretary's  find- 
ing OP  defect  or  failure  to  comply 

"Sec.  152.  (a)  If  through  testing,  Inspec- 
tion, investigation,  or  research  carried  out 
pursuant  to  this  Act,  or  examination  of 
communications  under  section  158(a),  or 
otherwise,  the  Secretary  determines  that  any 
motor  vehicle  or  Item  of  motor  vehicle 
equipment — 

"(1)  does  not  comply  with  an  applicable 
Federal  motor  vehicle  safety  standard  pre- 
scribed pursuant  to  section  103  of  this  Act; 
or 

"(2)  contains  a  defect  which  relates  to 
motor  vehicle  safety; 

he  shall  Immediately  notify  the  manufac- 
turer of  such  motor  vehicle  or  item  of  motor 
vehicle  equipment  of  such  defect  or  failure 
to  comply.  The  notice  shall  contain  the  find- 
ings of  the  Secretary  and  shall  Include  all 
information  upon  which  the  findings  are 
based.  The  Secretary  shall  afford  such  manu- 
facturer an  opportunity  to  present  his  views 
and  evidence  in  support  thereof,  to  establish 
that  there  is  no  failure  of  compliance  or  that 
the  alleged  defect  does  not  affect  motor 
vehicle  safety. 

"(b)  If  after  such  presentation  by  the 
manufacturer  the  Secretary  determines  that 
such  vehicle  or  Item  of  equipment  does  not 
comply  with  an  applicable  Federal  motor 
vehicle  safety  standard,  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  the 
Secretary  shall  order  the  manufacturer  (1) 
to  furnish  notification  respecting  such  ve- 
hicle or  Item  of  equipment  to  owners,  pur- 
chasers, and  dealers  In  accordance  with  sec- 
tion 153.  and  (2)  to  remedy  such  defect  or 
failure  to  comply  In  accordance  with  section 
154. 

"contents,  time,  and  form  of  notice 

"Sec.  153.  (a)  The  notification  required  by 
section  151  or  152  respecting  a  defect  in  or 
failure  to  comply  of  a  motor  vehicle  or  item 
of  motor  vehicle  equipment  shall  contain.  In 
addition  to  such  other  matters  as  the  Secre- 
tary may  prescribe  by  regulation — 


"(1)  a  clear  description  of  such  defect  or 
failure  to  comply; 

"(2)  an  evaluation  of  the  risk  to  motor 
vehicle  safety  reasonably  related  to  such  de- 
fect or  faUure  to  comply; 

"(3)  a  statement  of  the  measures  to  be 
taken  to  obtain  remedy  of  such  defect  or 
failure  to  comply; 

"(4)  a  statement  that  the  manufacturer 
furnishing  the  notification  will  cause  such 
defect  or  failure  to  comply  to  be  remedied 
without  charge  pursuant  to  section  154; 

"(5)  the  earliest  date  (specified  In  accord- 
ance with  section  154(b)  (2) )  on  which  such 
defect  or  failure  to  comply  will  be  remedied 
without  charge  and,  in  the  case  of  tires,  the 
length  of  the  period  dtirlng  which  such  de- 
fect or  failure  to  comply  will  be  remedied 
without  charge  pursuant  to  section  164;  and 

"(6)  a  description  of  the  procedure  to  be 
followed  in  informing  the  Secretary  when- 
ever a  manufacturer,  distributor,  or  dealer 
falls  or  Is  unable  to  remedy  without  charge 
such  defect  or  failure  to  comply. 

"(b)  The  notification  required  by  section 
151  or  152  shall  be  furnished —  / 

"(1)  within  a  reasonable  time  after  the 
manufacturer  first  makes  a  determination 
with  respect  to  a  defect  or  failure  to  comply 
under  section  151;  or 

"(2)  within  a  reasonable  time  (prescribed 
by  the  Secretary)  after  the  manufacturer's 
receipt  of  notice  of  the  Secretary's  deter- 
mination pursuant  to  section  152  that  there 
Ls  a  defect  or  failure  to  comply. 

"(c)  The  notification  required  by  section 
151  or  152  with  respect  to  a  motor  vehicle 
or  Item  of  motor  veliicle  equipment  shall 
be  accomplished — 

"(1)  in  the  case  of  a  motor  vehicle,  by 
first  class  mail  to  each  person  who  Is  regis- 
tered under  State  law  as  the  owner  of  such 
vehicle  and  whose  name  and  address  is  rea- 
sonably ascertainable  by  the  manufacturer 
through  State  records  or  other  sources  avail- 
able to  him: 

"(2)  by  first  class  mall  to  the  first  pur- 
chaser (or  if  a  more  recent  purchaser  Is 
known  to  the  manufacturer,  to  the  most  re- 
cent purchaser  known  to  the  manufacturer) 
of  each  motor  vehicle  or  Item  of  motor  ve- 
hicle equipment  containing  such  defect  or 
failure  to  comply,  unless  the  registered  own- 
er (if  any)  of  such  vehicle  or  Item  of  equip- 
ment was  notified  under  paragraph  ( 1 ) ; 

"(3)  by  certified  mail  or  other  more  ex- 
peditious means  to  the  dealer  or  dealers  of 
such  manufacturer  to  whom  such  motor  ve- 
hicle or  motor  vehicle  equipment  was  de- 
livered; and 

"(4)  by  certified  mall  to  the  Secretary,  If 
section  151  applies. 

In  the  case  of  a  tire,  the  manufacturer  may 
elect  to  provide  notification  under  para- 
graphs (1)  and  (2)  by  certified  mall. 

"RFMEDY     OF    DEFECT    OR    FAILtraE    TO     COMPLY 

"Sec  154.  (a)  (1)  If  notification  Is  required 
under  section  151  or  by  au  order  under  sec- 
tion 152(b)  with  respect  to  any  motor  ve- 
hicle or  Item  of  motor  vehicle  equipment 
which  falls  to  comply  with  an  applicable  Fed- 
eral motor  vehicle  safety  standard  or  con- 
tains a  defect  which  relates  to  motor  vehicle 
safety,  then  the  manufacturer  of  each  such 
motor  vehicle  or  item  of  motor  vehicle 
equipment  presented  for  remedy  pursuant  to 
such  notification  shall  cause  such  defect  or 
failure  to  comply  in  such  motor  vehicle  or 
such  Item  of  motor  vehicle  equipment  to  be 
remedied  without  charge.  In  the  case  of 
notification  pursuant  to  an  order  under  sec- 
tion 152(b),  the  preceding  sentence  shall  not 
apply  during  any  period  during  which  en- 
forcement of  the  order  has  been  restrained 
In  an  action  to  which  section  155(a)  ap- 
plies or  if  such  order  has  been  set  aside  In 
such  an  action. 

"  (2)  (A)  In  the  case  of  a  tire  presented  for 
remedy  pursuant  to  such  notification,  the 
manufacturer  of  each  such  tire  shall  repair 


or  replace  such  tire  without  charge  during 
the  60-day  period  beginning  on  the  later  of 
(1)  the  date  on  which  the  owner  or  pur- 
chaser receives  such  notification  or  (U)  the 
date  on  which  he  receives  notice  that  replace- 
ment tires  are  available. 

"(B)   In  the  case  of  a  motor  vehicle  pre- 
sented for  remedy  pursuant  to  such  notifi- 
cation, the  manufacturer  (subject  to  subsec- 
tion (b)   of  this  section)   shall  take  which- 
ever of  the  following  actions  he  elects: 
"  (1)  To  repair  such  vehicle. 
"(11)  To  replace  such  motor  vehicle  with- 
out charge  with  a  new  or  equivalent  vehicle. 
"  (HI)  To  refund  the  purchase  price  of  such 
motor  vehicle  In  full,  less  a  reasonable  allow- 
ance for  depreciation. 

Replacement  or  refund  may  be  subject  to 
such  conditions  Imposed  by  the  manufac- 
turer as  the  Secretaiy  may  permit  by  regula« 
tlon. 

"(C)  In  the  case  of  an  Item  of  motor  ve- 
hicle equipment,  the  manufacturer  shall  (at 
his  election)  either  repair  such  item  of 
equipment,  or  replace  such  Item  of  equip- 
ment without  charge  with  a  new  or  equiva- 
lent Item  of  equipment. 

"(3)  The  dealer  or  retailer  who  provides 
remedy  (other  than  replacement  of  a  motor 
vehicle)  pursuant  to  this  section  without 
charge  shall  receive  fair  and  equitable  reim- 
bursement for  such  remedy  from  the  manu- 
facturer. 

"(4)  The  requirement  of  this  section  that 
remedy  be  provided  wlthoxit  charge  shall 
not  apply  If  the  motor  vehicle  or  Item  of 
motor  vehicle  equipment  was  purchared  by 
the  first  purchaser  more  than  8  calendar 
years  (3  calendar  years  In  the  case  of  a  tire) 
before  (A)  notification  respecting  the  de- 
fect or  failv.re  t<  comply  Is  Issued  pursuant 
to  section  151  or  152,  or  (B)  the  Secretary 
orders  such  notification,  whichever  is  earlier. 
"(b)(1)  Whenever  a  manufacturer  has 
elected  under  subsection  (a)  to  repair  a  de- 
fect In  a  motor  vehicle  or  item  of  motor  ve- 
hicle equipment  or  a  failure  of  such  ve- 
hicle or  Item  of  equipment  to  comply  with 
a  motor  vehicle  safety  standard,  and  he  has 
failed  to  adequately  repair  such  defect  or 
failf.re  to  comply  within  a  reasonable  time, 
(A)  the  motor  vehicle  or  Item  of  equipment 
shall  be  replaced  by  the  manufacturer  with 
a  new  -  r  equivalent  vehicle  or  item  of  equip- 
ment without  charge,  or  iB)  (in  the  case 
of  a  motor  vehicle  and  If  the  manufacturer 
so  elects)  the  purchase  price  shall  be  re- 
fvinded  In  full  by  the  manufacturer,  less  a 
reasonable  allowance  for  depreciation.  Fall- 
iire  to  adequately  repair  a  motor  vehicle  or 
item  of  motor  vehicle  equipment  within 
sixty  days  after  tender  of  the  motor  vehicle 
or  Item  of  equipment  for  repair  shall  be 
prima  facie  evidence  of  failure  to  repair 
within  a  reasonable  time;  unless  prior  to  the 
expiration  of  such  sixty-day  period  the  Sec- 
retary, by  order,  extends  such  sixty-day  pe- 
riod for  good  cause  shown  and  published 
in  the  Federal  Register. 

"(2)  For  purposes  of  this  subsection,  the 
term  'tender'  does  not  Include  any  tender  of 
a  motor  vehicle  or  item  of  equipment  for  re- 
pair prior  to  the  earliest  date  specified  in 
the  notification  pursuant  to  section  153(a) 
on  which  such  defect  or  failure  to  comply 
will  be  remedied  without  charee.  or  (If  noti- 
fication was  not  afforded  pursuant  to  sec- 
tion 153(a))  prior  to  the  date  specified  in 
any  notice  reqiiired  to  be  civen  under  sec- 
tion 155(d).  In  either  case,  such  date  shall 
be  specified  by  the  manufacturer  and  shall 
be  the  earliest  date  on  which  parts  and  facili- 
ties can  reasonably  be  expected  to  be  avail- 
able. Such  date  shall  be  subject  to  disap- 
proval by  the  Secretary. 

"(c)  The  manufacturer  shall  file  with  the 
Secretary  a  copy  of  his  program  pur'^uant  to 
this  section  for  remedying  any  defect  or  fall- 
ure  to  comply,  and  the  program  shall  be 
available  to  the  public. 
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"ENFORCEMENT    OF    NOTIFI^TION    AND 
REMEDY    ORDER^ 

"Sec.  155.  (a)(1)  An  actloaminder  section 
110(a)  to  restrain  a  violatlof  of  an  order 
Issued  under  section  152(b).  oAinder  section 
109  to  collect  a  civil  penalty  \mth  respect  to 
a  violation  of  such  an  order.lor  any  other 
civil  act!on  with  respect  to  sjch  an  order, 
may  be  brought  only  In  the  trnlted  States 
dlstrl-t  court  for  the  District  of  Columbia 
or  the  United  States  district  co  rt  for  a  judi- 
cial district  in  the  State  of  ln<  rpcration  of 
the  m.inufacturer  ^o  which  the  rder  applies. 
All  actions  ii:;cludlng  enforcer  ent  actions) 
brcuL'ht  with  respect  to  the  sa  je  order  un- 
der section  152(b)  shall  be  co  solldated  in 
an  n.HlDn  in  a  single  judicial  d!  ;trlct.  In  ac- 
corctrnce  with  an  order  of  the  c<  ,irt  In  which 
the  f.rst  siich  action  is  brought: 

••(2\  The  court  shall  expediti  the  disposi- 
tion of  any  civil  action  to  wh  ;h  this  sub- 
section applips. 

'•(b)  If  a  civil  action  which  elates  to  an 
order  under  section  152(b),  a  d  to  wMih 
subsection  (a)  of  this  section  applies,  has 
been  commenced,  the  Secretai  i  may  order 
the  inanufacturer  to  is?ue  a  njlflcatlon  In 
addition  to  t^e  notification  reqared  by  sec- 
tion 151  or  152.  Such  r.ddltlo.iawnotlflcatlon 
shall  contRln —  « 

"i.A)  a  statement  that  the  S  Cretary  has 
determined  that  a  defect  whld  i  relates  to 
motor  vehicle  safety  or  failur  to  comply 
with  a  Federal  motor  vehicle  s  fety  stand- 
ard CAists,  and  that  the  man  ifacturer  is 
contesting  such  determination  In  a  pro- 
ceed'.nar  in  a  United  State.?  dl  trlct  court. 
"iB)  a  clear  description  of  Vi  Secretary's 
stated  basis  for  his  rictermlnatic  i  that  t'r.ere 
Is  such  a  der'ect  or  failure, 

"iCi  the  Secretary's  evalu&tio-  of  the  risk 
to  motor  ve'.ilcle  safety  reasonab  ,•  related  to 
such  defects  or  fa'.lure  to  comply 

"(D)  rny  measures  which  In  t  e  judgment 
of  the  Secretary  arf>  neccs.^ary  o  avoid  an 
uiuef.-.ouable  hazard  resulting  i  om  the  de- 
feat cr  f?llure  to   .omply, 

"(E)  R  statement  that  the  n  inufacturer 
w;i;  cause  such  defect  or  failui  to  comoly 
to  be  remedied  without  chargei  mrsuant  to 
section  :o4.  but  that  t'ds  oblijt  tlon  of  the 
manuractf.rer  h  conditioned  on  he  outcome 
of  t.ic  I  o'.irt  proceedings,  ai;d 

"(F)  such  otber  matters  as  t  e  Secretary 
liiay  Lroscribe  by  reculatlon.      1 

"(c)  A  mirufacturer  who  tarns  to  notify 
owners  or  purch.<<'-ers  In  accf»lance  with 
.section  153(c)  within  the  peifcd.  specified 
under  section  153(b)  may  be  ajJessed  a  civil 
penalty  with  respect  to  such  fal'lre  to  notify, 
ui.less  the  manufacturer  prefeils  In  an 
action  described  in  sub?ectionf  (a)  of  this 
section  or  unless  the  court  In  si#h  an  action 
restrains  the  enforcement  of!  such  order 
throughout  the  pendency  of  si4h  action.  A 
miinufarturer  who  falls  to  not|fy  owners  or 
purchasers  as  required  by  anforder  under 
subsection  (b)  of  this  sectSn  may  be 
assessed  a  civil  penalty  wlthciit  regard  to 
whether  or  not  he  prevails  ii  an  action 
described  In  subsection  (a)  o^thls  section 
with  re=pect  to  the  Vfil'dlty  Jf  the  order 
issued  u-'der  section  152(b).       \ 

•■(d)  If  Ii)  a  m.inufacturer  fa*  within  the 
peri.,d  specified  In  section  153 (p  to  comply 
with  an  order  under  section  153b)  to  afford 
notification  to  owners  and  pujihasers.  (11) 
a  proceeding  to  which  subsectlcgi  (a)  applies 
is  commenced  with  respect  to  such  order, 
and  (Hi)  the  Secretary  prevails  in  such  pro- 
ceeding, then  the  Secretary  shall  order  the 
manufacturer —  £ 

'•(1)  to  afford  notice  (which  iiotlce  may  be 
combl'ied  with  any  notice  required  by  an 
order  under  section  152(b))  to  each  owner 
and  purchaser  described  in  section  153(c)  of 
the  outcome  of  the  proceeding  and  contain- 
ing such  other  information  as  the  Secretary 
may  require; 
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"(2)  to  specify  (in  accordance  with  section 
154(b))  the  earliest  date  on  which  such 
defect  or  failure  will  be  remedied  without 
charge;  and 

"(3)  If  i;otification  was  reqtilred  under 
sub.section  (b)  of  this  section,  to  reimburse 
such  owiier  or  purchaser  for  any  reasonable 
aiid  necessary  expenses  (not  In  excers  of  any 
amount  specl^ed  n  the  order  of  the  Secre- 
tary) wlilch  are  Incurred  (A)  by  such  owner 
rr  purchaser;  (B)  for  the  purpose  of  repair- 
ing the  defect  cr  failure  to  comply  to  whi':-h 
the  order  relates;  and  (C)  during  the  period 
berlnnlng  on  the  date  such  notificRtlon 
under  subsection  (b)  was  required  to  be 
issued  and  ending  on  the  date  such  owner  or 
•"urcha-er  receives  notiflcatlon  pursuant  to 
this  subsection. 

"RE.\30NABLENESS  OF  REMEDY 

■Sec.  156.  Upon  petition  of  any  Interested 
person  or  on  his  own  motion,  the  Secretary 
may  hold  a  hearing  in  which  any  Interested 
person  (including  a  manufacturer)  may 
mal:e  oral  (as  well  as  written)  presentations 
of  data,  vlpv;?..  and  arguments  on  the  ques- 
tion of  whether  a  manufacturer  has  reason- 
ably met  his  obligation  to  remedy  a  defect  or 
failure  to  coniph-  ui.der  section  154.  If  the 
Secretary  determines  the  manufacturer  has 
not  reasonably  met  such  obligation,  he  shall 
order  the  manufacturer  to  take  specified 
action  to  comply  with  such  obligation. 

"EXEMPTION    FOR    INCONSEQUFNTIAt.    DEFECT    OR 
FAILtntE  TO  COMPLY 

"Sec.  157.  Upon  application  of  a  ma:iu- 
facturer.  the  Secretary  shall  exempt  such 
manufacturer  from  giving  notice  -.•  ith 
respect  to,  or  remedying,  a  defect  cr  failure 
to  comply,  if  he  determines,  after  public 
notloe  ?nd  opportunity  for  presentation  of 
data,  'lews,  and  arguments,  that  such  defect 
or  failure  to  complv  is  Incot^sequentlal  as  it 
relates  to  motor  vehicle  safety. 
'information,  rlsclosure,  and  record- 
keep:nu 

"Sfc.  153.  (,a)  Every  manufacturer  of  motor 
vehicles  or  tires  shall  furnish  to  the  Secre- 
tary a  true  or  representative  copy  of  all 
notices,  bulletins,  and  other  C"n-/munlca- 
tlons  to  the  dealers  of  such  manufacturer  or 
to  owners  or  purchasers  of  motor  vehicle  or 
motor  vetilcie  equipment  produced  bv  such 
.niai.ufacturer  re.t,'ardinp  any  defect  or  fail- 
ure to  comply  in  su.-;h  vehicle  or  equip- 
ment which  is  sold  or  serviced.  The  Secretary 
shall  disclose  to  the  public  so  much  o'  any 
information  which  Is  obtained  under  this 
Act  and  which  relates  to  a  defect  which  re- 
lates to  motor  vehicle  safetv  or  to  a  failure 
to  comply  with  an  a-.nllcahle  Federal  motor 
vehicle  .safety  standard,  as  he  determines  will 
assist  in  carrying  out  the  purposes  of  this 
part;  but  any  information  which  contains  or 
relates  to  a  trade  secret  or  other  matter  re- 
ferred to  in  section  1905  of  title  18,  United 
States  Code,  shall  be  considered  confidential 
for  purposes  of  that  section  and  shall  not  be 
dl.5.Mo;ed;  unless  he  determines  that  disclo- 
sure of  such  Information  is  necessary  to  carry 
out  the  purposes  of  this  part. 

"(b)  Every  manufa'^turer  of  motor  vehicles 
or  tires  .shall  cause  the  establishment  and 
maintenance  of  records  of  the  name  and 
address  of  the  first  purchaser  of  each  motor 
vehicle  and  tire  (and  to  the  extent  required 
bv  regulations  of  the  Secretarv.  each  Item 
of  motor  vehicle  equipment  other  than  a 
tire)  produced  by  such  manufacturer  The 
Secretary  may.  by  rule,  specify  the  records  to 
be  established  and  maintained,  and  reason- 
able procedures  to  be  followed  by  manufac- 
turers In  establishing  and  maintaining  such 
records,  including  procedures  to  be  followed 
by  distributors  and  dealers  to  assist  manu- 
facturers to  secure  the  Information  required 
by  this  subsection;  except  that  the  availa- 
bility or  not  of  such  assistance  sbaU  not 


affect  the  obligation  of  manufacturers  under 
this  subsection.  Such  procedures  shall  be 
reasonable  for  the  particular  type  of  motor 
vehicle  or  tires  for  which  they  are  prescribed, 
and  shall  provide  reasonable  assurance  that 
customer  lists  of  any  dealer  and  distribu- 
tor, and  similar  Information,  will  not  be  made 
available  to  any  person  other  than  the  dealer 
cr  distributor,  except  where  necessary  to  carry 
out  the  purpose  of  this  part. 

"DEFINITIONS 

"Sec.  159.  For  purposes  of  this  part: 

"  ( 1 )  The  retreader  of  tires  shall  be  deemed 
the  manufacturer  of  tires  which  have  been 
retreaded,  and  the  brand  name  owner  of 
tires  marketed  under  a  brand  name  not 
owned  by  the  manufacturer  of  the  tire  shall 
be  deemed  the  manufacturer  of  tires  mar- 
keted under  such  brand  name. 

"(2)  E.xcept  as  otherwise  provided  in  regu- 
lations of  the  Secretary.  (A)  the  manufac- 
turer of  a  motor  vehicle  shall  be  deemed  to 
be  the  manufacturer  of  any  motor  vehicle 
equipment  with  which  such  vehicle  Is 
equipped  at  the  time  of  its  deliverv  to  the 
first  purchaser,  aiid  (B)  any  defect  or  failure 
to  comply  In  such  equipment  shall  be 
deemed  to  be  a  defect  or  failure  to  comply 
in  such  vehicle. 

"(3)  The  term  'first  purchaser'  means  first 
purcJ^a-^er  for  purposes  other  than  resale. 

"(4)  The  term  adequate  repair'  dees  not 
include  any  repair  which  results  in  substan- 
tially impaired  operation  of  a  motor  vehicle 
or  item  rf  motor  vehicle  equipment." 

(b)  Conforming  Amendments. — 

( 1 )  Title  I  of  such  Act  is  amended  bv  in- 
serting after  section  101  the  following; 

"Part  A — General  Provisions". 

(2)  Section  110(c)  of  such  Act  is  amended 
by  striking  out  "Actions"  and  in.sertlng  In 
lieu  thereof  "Except  as  provided  in  section 
155(a).  actions". 

(o)  Fff£ctive  Date.— The  .'imendments 
made  by  this  section  shall  not  apply  to  any 
defect  or  failure  to  compl  .•  with  resoect  to 
which  before  the  effective  date  of  this  title 
notiflcatlon  was  Issued  und'^r  section  113(a) 
of  such  Act  or  was  required  to  be  Issued 
under  .'■ection  113(e). 

Sec.  103.  Enforcement. 

(a)  PRoHiEir^D  Acts. — 

(l)(A)  Section  108(^)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  19G6 
Is  amended  by  Inserting  "(1)"  after  "Sec. 
108.  (a)",  by  redesignating  paragraphs  (1), 
(2),  (3),  and  (4)  as  subparagraphs  (A),  (B), 
(C).  and  (D).  respectively,  and  by  adding  at 
the  end  of  such  subsection  the  following  new 
paragraph : 

"(2)  No  manufacturer,  distributor,  dealer, 
or  motor  vehicle  repair  business  shall  know- 
ingly render  inoperative  In  whole  or  part,  any 
device  or  element  of  design  inalalled  on  or 
in  a  motor  vehicle  or  item  of  motor  vehicle 
equipment  In  compliance  with  an  applicable 
Federal  motor  vehicle  safety  standard,  un- 
less sucn  manufacturer,  distributor,  dealer, 
or  repair  business  reasonably  believes  that 
such  vehicle  or  Item  of  equipment  will  not  be 
used  (other  than  f.r  testing  or  similar  pur- 
poses in  the  course  cf  maintenance  or  reoalr) 
during  the  time  such  device  or  element  of 
design  Is  rendered  Inoperative.  For  purposes 
of  this  oaragraph.  the  term  'motor  vehicle 
repair  business'  means  eny  person  who  holds 
himself  out  to  the  public  as  in  the  business 
of  repairing  motor  vehicles  or  motor  vehicle 
equipment  for  compensation.  The  Secretary 
may  by  rule  exempt  any  person  from  this 
paragraph  If  he  determines  that  such  exemp- 
tion Is  consistent  with  motor  vehicle  safety 
and  the  purposes  of  this  Act.  The  Secretary 
may  prescribe  regulations  defining  the  terrn 
'render  inoperative'." 

(B)  Subsection  (b)  of  section  108  of  such 
Act  is  amended  by  Inserting  "(A)"  after 
"Paragraph  (1)"  In  paragraphs  (1),  (2),  and 
(5)    of   such   subsection   and    by    Inserting 
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"(A)"  after  "paragraph  (1)"  In  paragraph 
(3)  of  such  subsection. 

(2)  Section  108(a)  of  such  Act  (15  U.S.C. 
1397)  I  as  amended  by  paragraph  (1)  of  this 
subsection)  is  amended — 

(A)  by  inserting  after  the  semicolon  In 
paragraph  (n(B)  the  following;  "fall  to 
keep  specified  records  In  accordance  with 
such  section;  or  fail  or  refuse  to  permit  im- 
pounding, as  required  under  section  112(b) ;" 
and 

(B)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  subparagraph; 

"(E)  fall  to  comply  with  any  rule,  regula- 
tion, or  order  issued  under  section  112  or  114; 
a::d" 

(3)  Section  108(a)(1)(D)  of  such  Act  Is 
amended  to  read  as  follows: 

"(D)  fall  to  furnish  notification,  fail  to 
remedy  any  defect  or  failure  to  comply,  fall 
to  maintain  records,  or  fall  to  comply  with 
any  order  or  other  requirement  applicable  to 
any  manufacturer,  distributor,  or  dealer 
pursuant  to  part  B  cf  this  title; " 

(b)  Penalties. — Section  109  of  such  Act 
(15  use.  1398)  is  amended  by  striking  out 
■•f400.000"  in  the  second  sentence  of  such 
subsection  (a)  and  Inserting  in  lieu  thereof 

cSOO.OOO". 

(c)  Injunctions. — 

(1)  The  first  sentence  of  section  110(a)  of 
such  Act  (15  use.  1399)  is  amended  (1)  by 
inserting  "(or  rules,  regulations  or  orders 
therjunder)"  after  "violations  of  this  title", 
and  (2)  by  inserting  immediately  after  "pur- 
suant to  this  title,"  the  following:  "or  to 
contain  a  defect  (-A)  which  relates  to  motor 
vehicle  safety  and  (B)  with  respect  to  which 
notification  has  been  given  under  section  151 
or  has  been  required  to  be  given  under  sec- 
tion 152(b).". 

(2)  The  next  to  the  last  sentence  of  section 
110(a)  of  such  Act  Is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "cr  to  remedy  the  defect". 

Sec.  104.  Inspection  and  Recordkeeping. 

(a)  Subsections  (a),  (b),  and  ic)  of  sec- 
tion 112  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  are  amended  to 
i-e.^d  &<  follows: 

■■(a)(1)  the  Secretary  is  authorized  to 
conduct    any    inspection    or    investigation — 

'•(A)  which  may  be  necessary  to  enforce 
this  title  and  any  rules,  regulations,  or  orders 
issued  thereunder,  cr 

"(B)  which  relates  to  the  facts,  circum- 
stances, conditions,  and  causes  of  any  mo- 
tor vehicle  accident  and  which  is  for  the  pur- 
poses of  carrying  out  his  functions  under 

tills   Act. 

The  Secretary  shall  furnish  the  Attorney 
General  and.  when  appropriate,  the  Secre- 
tary of  the  Treasury  any  Information  ob- 
tained Indicating  nor.compllance  with  this 
title  or  any  rules,  regulations,  or  orders  Is- 
sved  thereunder,  for  appropriate  action.  In 
making  investigations  under  subparagraph 
(B),  the  Secretary  shall  cooperate  with  ap- 
propriate State  and  local  officials  to  the 
greatest  extent  possible  consistent  with  the 
purposes  of  this  subsection. 

"(2)  For  purposes  cf  carrying  out  para- 
graph (1),  officers  or  employees  duly  desig- 
nated by  the  Secretary,  upon  presenting  ao- 
propriate  credentials  and  WTltten  notice  to 
the  owner,  operator,  or  agent  in  charge,  are 
authorized  at  reasonable  times  and  In  a  rea- 
sonable manner — 

"(A)  to  enter  (1)  any  factory,  warehouse, 
or  establishment  In  which  motor  vehicles 
or  Items  of  motor  vehicle  equipment  are 
manufactured,  or  held  for  introduction  into 
interstate  commerce  or  are  held  for  sale 
after  such  Introduction,  or  (11)  any  premises 
where  a  motor  vehicle  or  Item  of  motor  ve- 
hicle equipment  Involved  in  a  motor  vehicle 
accident  Is  located; 

"(B)  to  Impound  for  a  period  not  to  ex- 
ceed seventy-two  hours,  any  motor  vehicle 


or  Item  of  motor  vehicle  equipment  Involved 
in  a  motor  vehicle  accident;  and 

"(C)  to  Inspect  any  factory,  warehouse, 
establishment,  vehicle,  or  equipment  re- 
ferred to  in  subparagraph  (A)  or  (B). 
Each  inspection  under  this  paragraph  shall 
be  commenced  and  completed  with  reason- 
able promptne.ss. 

"i3)(A)  Whenever,  under  the  authority 
of  paragraph  (2)  (B),  the  Secretary  inspects 
cr  temporarily  Impounds  for  the  purpose  of 
inspection  any  motor  vehicle  (other  than  a 
vehicle  subject  to  part  II  of  the  Interstate 
Commerce  Act) ,  he  shall  pay  reasonable 
compensation  to  the  owner  of  such  vehicle 
to  the  extent  that  such  Inspection  cr  im- 
pounding results  in  the  denial  of  the  use 
of  the  vehicle  to  Its  owner  or  In  the  reduc- 
tion ill  value  of  the  vehicle. 

■■(B)  As  used  In  this  subsection,  'motor 
vehicle  accident'  means  an  occurrence  asso- 
ciated with  the  maintenance,  use.  or  opera- 
tion cf  a  motor  vehicle  or  item  of  motor  ve- 
hicle equipment  In  or  as  a  result  of  which 
any  person  suffers  death  or  personal  liij'-ry. 
cr  in  which  there  is  property  dam'ge. 

"(b)  Every  ma-iufacturer  of  motor  vehicles 
and  motor  vehicle  equipment  shall  e.'tab- 
Ush  a"d  maintain  such  records  and  every 
ma.iufacturer.  dealer,  or  distributor  shall 
make  such  reiort-,  as  the  Secretary  may 
reasonab'.y  re.'^ulre  to  enable  him  to  deter- 
mi'^e  whether  surh  manufacturer,  dealer,  or 
distributor  has  acted  or  is  acting  In  compli- 
ance with  this  title  or  any  rules,  regulations, 
or  orders  Issued  thereunder  and  shall,  upon 
reoue~t  of  an  officer  or  employee  duly  desig- 
nated bv  the  Secretary,  permit  such  officer  or 
employee  to  Inspect  appropriate  books,  pa- 
pers, records,  and  documents  relevant  to  de- 
termining whether  such  manufacturer, 
dealer,  or  distributor  has  acted  or  is  acting 
in  compliance  v.ith  this  title  or  any  rules, 
regulations,  or  orders  is'ued  thereunder. 
Nothing  in  this  sub-ectlon  shall  be  con- 
strued as  Imposing  recordkeeping  require- 
ments on  distributors  or  dealer.=.  except  those 
reruirements  imposed  under  section  158  and 
orders  nromuiiated  thereunder. 

"(c)(1)  For  the  purpo'se  of  carrvlng  out 
the  provisions  of  this  title,  the  Secretary, 
or  on  the  authorization  of  the  Secretary,  any 
officer  or  employee  of  the  Department  of 
Tra'"isportatlO!i  mav  hold  such  hearings,  take 
.such  testlmo".v.  .'^it  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance a'ld  testimony  of  such  witnesses  and 
the  production  of  such  books,  papers,  cor- 
re5oorde:ice,  memorandums,  contracts, 
a-jreer-'e'  ts.  or  other  records  as  the  Secre- 
tary, or  such  officer  or  employee,  deems  ad- 
visable. 

"(2 1  In  order  to  carry  out  the  provisions 
of  this  title,  the  Secretarv  or  his  duly  au- 
thorized agent  shall  at  all  rea--onable  times 
have  access  to,  and  for  the  purposes  of  ex- 
amination the  right  to  copy,  a'ly  documen- 
tary evidence  of  any  person  having  materials 
or  Information  relevant  to  any  function  of 
the  Secretarv  under  this  title. 

■■(3)  Tlie  Secretary  is  authorized  to  re- 
quire, by  general  or  special  orders,  any  per- 
son to  file,  in  such  form  as  the  Secretary  may 
prescribe,  reports  or  answers  in  writing  to 
specific  questions  relating  to  any  function  of 
the  Secretary  under  this  title.  Such  reports 
and  answers  shall  be  made  under  oath  or 
otherwise,  and  shall  be  filed  with  the  Sec- 
retary within  such  reasonable  period  as  the 
Secretary  may  prescribe. 

"(4)  Any  of  the  district  courts  of  the 
United  States  within  the  jurisdiction  of 
which  an  inquiry  Is  carried  on  may  In  the 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena or  order  of  the  Secretary  or  such  officer 
or  emplovee  Issued  under  paragraph  ( 1 1  or 
paragraph  (3)  of  this  sub-^ectlon.  Issue  an 
order  requiring  compliance  therewith;  and 
anv  failure  to  obev  such  order  of  the  court 


may  be  punished  by  such  court  as  a  con- 
tempt thereof. 

■'(5)  Witnesses  summoned  pursuant  to 
this  subsection  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  In  the 
courts  of  the  United  States. 

"(6)  (A)  The  Secretary  is  authorized  to 
request  from  any  department,  agency  or  in- 
strumentality of  the  Government  such  sta- 
tistics, data,  program  reports,  and  other  ma- 
terials as  he  deems  necessary  to  carry  out 
his  functions  under  this  title;  and  each  such 
department,  agency,  or  instrumentality  is 
authorized  and  directed  to  cooperate  with 
the  Secretary  and  to  furnish  such  statistics, 
data,  program  reports,  and  other  materials  to 
the  Department  of  Transportation  upon  re- 
quest made  by  the  Secretary.  Nothing  in  this 
subparagraph  shall  be  deemed  to  affect  any 
provision  of  law  limiting  the  authority  of  an 
agency,  department,  or  Instrumentality  of 
the  Government  to  provide  Information  to 
another  agency  department,  or  instrumen- 
tality of  the  Governme;  t. 

'■(B)  The  head  of  any  Federal  department, 
a7ency,  or  Instrumentality  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  person- 
nel of  such  department,  agency,  or  instru- 
mentality to  assist  in  carrying  out  the  duties 
of  the  Secretary  under  this  title." 

(b)  Section  112(e)  of  such  Act  Is  amended 
by  striking  out  '•All"  and  inserting  in  lieu 
thereof  "Except  as  otherwise  provided  in  sec- 
tion 158(a)  and  section  113(b),  all";  and 
striking  out  "subsection  (b)  or  (c)"  and 
inserting  in  lieu  thereof  "this  title". 
Sec.  105.  Cost  Information. 

The  National  Traffic  and  Motor  Vehicle 
S't-ety  Act  of  1966  (as  amended  by  section 
102 1  Is  further  amended  by  inserting  after 
section  112  the  follcwing; 

"Sec  113.  (a)  Whenever  any  manr.facturer 
opposes  an  action  of  the  Secretary  under  sec- 
tion 103,  or  under  any  other  provision  of  this 
Act.  on  the  ground  of  increased  cost,  the 
manufacturer  shall  submit  such  cost  infor- 
mation I  In  such  detail  as  the  Secretary  may 
by  rvile  or  order  prescribe)  as  may  be  neces- 
s.'ry  In  order  to  properly  evaluate  the  manu- 
facturer's statement.  The  Secretary  shall 
thereafter  promptly  prepare  an  evaluation 
cf  such  cost  Information. 

"(b)  Such  cost  Information  together  with 
the  Secretary's  evaluation  thereof,  shall  be 
available  to  the  public  unless  the  manufac- 
turer establishes  that  It  contains  a  trade 
.secret.  Notice  of  the  availability  of  such  In- 
formation shall  be  published  in  the  Federal 
Register.  If  the  Secretary  determines  that 
any  portion  of  such  Information  contains  a 
trade  secret,  such  portion  may  be  disclosed 
to  the  public  only  in  such  manner  as  to  pre- 
serve the  confidentiality  cf  such  trade  se- 
cret, except  that  any  such  information  may 
be  disclo'-ed  to  other  officers  cr  employees 
concerned  with  carrying  out  this  title  or 
when  relevant  in  any  proceeding  under  this 
title.  Nothing  In  this  subsection  shall  author- 
ize the  withholding  of  Information  by  the 
Secretary  or  any  officer  or  employee  tinder 
his  control,  from  the  duly  authorized  com- 
mittees of  the  Congress. 

"(c)  For  purposes  of  this  section  'cost  In- 
formation" means  Information  with  respect 
to  alleged  cost  Increases  resulting  from  ac- 
tion by  the  Secretary,  in  such  form  as  to  per- 
mit the  public  and  the  Secretary  to  make  an 
Informed  judgment  on  the  validity  of  the 
manufacturer's  statements.  Such  term  In- 
cludes both  the  manufacturer's  cost  and  the 
cost  to  retail  purchasers. 

"(d)  The  Secretary  is  authorized  to  estab- 
lish rules  and  regulations  prescribing  forms 
and  procedures  for  the  submission  of  cost 
information  under  this  section. 

■'.e)  Nothing  in  this  sectlcn  shall  be  con- 
strued to  restrict  the  authority  of  the  Secre- 
tary to  obtain  or  require  submission  of  In- 
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formation  under  any  other  provision  of  this 
Act." 

Sec.  106.  Agency  RESPONsiBiLrrT. 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (as  amended  by  section 
103  of  this  Act)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  124.  (a)  Any  Interested  person  may 
flle  with  the  Secretary  a  petition  requesting 
him  (1)  to  commence  a  proceeding  respect- 
ing the  Issuance  of  an  order  pursuant  to  sec- 
tion 103  or  to  commence  a  proceeding  to  de- 
termine whether  to  Issue  an  order  pursuant 
to  section  152(b)  of  this  Act. 

"(b)  Such  petition  shall  set  forth  (1) 
facts  which  It  Is  claimed  establish  that  an 
order  Is  necessary,  and  (2)  a  brief  descrip- 
tion of  the  substance  of  the  order  which  It 
l9  claimed  should  be  Issued  by  the  Secretary. 
"(c)  The  Secretary  may  hold  a  public 
hearing  or  may  conduct  such  Investigation 
or  proceeding  as  he  deems  appropriate  In 
order  to  determine  whether  or  not  such  peti- 
tion should  be  granted. 

"(d)  Within  one  hundred  and  twenty  days 
after  flUng  of  a  petition  described  in  subsec- 
tion (b),  the  Secretary  shall  either  grant  or 
deny  the  petition.  If  the  Secretary  grants 
such  petition,  he  shall  promptly  commence 
the  proceeding  requested  In  the  petition.  If 
the  Secretary  denies  such  petition  he  shall 
publish  In  the  Federal  Register  his  reasons 
for  such  denial. 

"(e)  The  remedies  under  this  section  shall 
be  In  addition  to.  and  not  In  lieu  of.  other 
remedies  provided  by  law." 

Sec.  107.  National    Motor    Vehicle    Safety 
Advisory  Council. 
Section  104  of  the  National  Traffic  and  Mo- 
tor  Vehicle   Safety   Act   cf   1966    (15   T7.S.C. 
1393)    Is  amended  by  inserting  "(I)"  after 
"Sec   104.  (a)",  and  by  adding  the  following 
new  paragraph  at  the  end  of  subsection  (a) : 
"(2)   For  the  purposes  of  this  section,  the 
term  'representative  of   the  general   public" 
means  an  Individual  who  (A)    is  not  In  the 
employ  of,  or  holding  any  official  relation 
to   any  person  who   Is    (li    a  manufacturer, 
dealer,  or  distributor,  or   (ii)    a  supplier  of 
any  manufacturer,  dealer,  or  distributor,  fBl 
does  not  own  stock  or  bonds  of  substantial 
value  In  any  person  described  In  subpara- 
graph (A)  (1)   cr  (11).  and  (C)   Is  not  In  anv 
other  manner  directly  or  Indirectlv  pecunl- 
alrly  Interested  In  such  a  person.  The  Secre- 
tary shall  publish  the  names  cf  the  members 
of  the  Council  annually  and  shall  desipnate 
which  members  represent  the  peneral  piibllc. 
The  Chairman  of  the  Council  shall  be  chosen 
by  the  Council  from   among  the  members 
representing  the  general  public." 
Sec.   108.  Fuel  System  Intfgrity  Standard. 
(a)   Reqtjirement    for    Stand.\rd. — Within 
ninety  days  after  the  efTectlve  date  of  this 
title,  the  Secretary  of  Tranf^portatlon  shall 
promulgate  a  motor  vehicle  .safety  standard 
for  fuel  system  Integrity  applicable  to  four- 
wheeled  motor  vehicles  designed  to  carry  tta 
or  fewer  passengers  In  addition  to  the  driver 
(Including    all    vehicles    designated    on    the 
date  of  enactment  of  this  Act  as  passenger 
cars  or  multipurpose  passenger  vehicles  In 
regulations  of  the  Secretary  cf  Transporta- 
tion  under   the  National  Trafflc  and   Motor 
Vehicle  Safety  Act  of  1966),  In  order  to  pro- 
tect occupants  of  such   vehicles,  and  other 
persons,  from  fuel-fed  fires.  Such  standard 
shall  be  efTectlve  with  respect  to  all  passenger 
motor   vehicles   produced   on   or  after  Sep- 
tember   1,    1976.    With   respect   to   all    other 
four-wheeled    motor    vehicles    designed    to 
carry   ten   or   fewer  passengers  In   addition 
to  the  driver,  such  standard  shall  be  efTec- 
:ive  on  or  after  September  1.  1977.  In  pre- 
scribing the  standard  required  bv  this  sub- 
section, the  Secretary  shall  give' considera- 
tion  to   the   need   to  reduce   the  spread   of 
fire  and   to  limit   the  escape  of  fuel.   Such 
standard  shall  provide  as  a  minimum  that 


fuel  spillage  shall  not  exceed  one  ounce  per 
minute  as  a  result  of  (1)  front  fixed  barrier 
impacts  at  speeds  up  to  30  mph;  (2)  rear 
moving  barrier  impacts  at  speeds  up  to  30 
mph;  (3)  front  corner  fixed  bairler  Impacts 
at  speeds  up  to  30  mph;  (4)  lateral  moving 
barrier  impacts  at  speeds  up  to  20  mph;  and 
(5)  static  rollovers. 

(b)  Amendment  or  Repeal  of  Standard. — 
The  Secretary  may  amend  or  repeal  a  stand- 
ard required  to  be  prescribed  under  subsec- 
tion (a)  if  he  determines  such  amendment 
or  repeal  will  not  diminish  the  level  of  motor 
vehicle  safety. 

Sec.      109.      Technical      and      Conforming 
Amendme.nts. 

(a)  Definition  of  Secretary. — Section 
102(10)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  is  amended  to 
read  as  follows: 

"(10)  'Secretary'  means  the  Secretary  of 
Transportation.". 

(b)  Date  of  Annual  Report. — The  first 
sentence  of  section  120(a)  of  the  National 
Trafflc  and  Motor  Vehicle  Safety  Act  of  1966 
Is  amended  by  striking  out  "March  1"  and 
ln.sertlng  In  lieu  thereof  "July  1". 
Sec.  110.  OccTTPANT  Restraint  Systems. 

Section  103(a)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  Is  amended 
by  Inserting  "(1)"  after  "Sec.  103.  (a)"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(2)  (A)  EfTectlve  with  respect  to  motor 
vehicles  manufactured  after  the  date  of 
enactment  of  this  paragraph.  Federal  motor 
vehicle  safety  standards  may  not  (except  as 
otherwise  provided  in  subparagraph  (B) ) 
require  that  any  such  vehicle  be  equipped 
(11  with  a  safety  belt  interlock  system,  (11) 
with  any  warning  device  other  than  a  warn- 
ing light  designed  to  indicate  that  safety 
belts  are  not  fastened,  or  (ill)  with  any  oc- 
cupant restraint  system  other  than  "inte- 
grated lap  and  shoulder  safety  belts  for 
front  outboard  occupants  and  lap  belts  for 
other  occupants. 

■(B)  Effective  with  respect  to  passenger 
cars  manufactured  on  or  after  April  15,  1976, 
Federal  motor  vehicle  safety  standards  shall 
require  that  each  motor  vehicle  manufac- 
turer oiTer  purchasers  the  option  of  purchas- 
ing either  (1)  passenger  motor  vehicles  which 
are  equipped  with  passive  restraint  systems 
which  meet  standards  prescribed  under  this 
section  or  (11)  passenger  motor  vehicles 
equipped  with  integrated  lap  and  shoulder 
belts  for  front  outboard  occupants  and  lap 
belts  for  other  occupants." 

(b)  Section  108(a)(1)(A)  of  such  Act  (as 
so  redesignated  by  section  103  of  this  Act) 
Is  amended  by  inserting  "(1)"  after  "(A)", 
and  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(1)    fall    to   ofTer  purchasers   the   option 
required  by  section  103(a)(2)(B);". 
Sec.     111.     Reduction    of    Motor    Vehicle 
Weight  and  Cost. 

In  carrying  out  responsibilities  under  the 
National  Trafflc  and  Motor  Vehicle  Safety 
Act  of  1966  and  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act.  the  Secretary  of 
Transportation  shall  take  all  steps,  con- 
sistent with  his  responsibilities  under  those 
Acts,  to  encourage  reduction  of  weight  and 
cost  of  motor  vehicles. 
Sec.  112. 

Section  204(B)  of  Public  Law  89-563  Is 
amended  to  read  as  follows: 

"(a)  No  person  shall  sell,  offer  for  sale, 
or  Introduction  for  sale,  or  deliver  for  In- 
troduction in  interstate  commerce,  any  tire 
or  motor  vehicle  equipped  with  any  tire 
which  has  been  regrooved.  except  that  the 
Secretary  may  by  order  permit  the  sale,  offer 
for  sale.  Introduction  for  sale,  or  delivery  for 
Introduction  in  Interstate  commerce,  of  re- 
grooved  tires  and  motor  vehicles  equipped 
with  regrooved  tires  which  he  finds  are  de- 


signed and  constructed  In  a  manner  con- 
sistent with  thepurpoees  of  this  Act." 
Sec.  113.  Effective  Date. 

The  amendments  made  by  this  title  (other 
than  section  110)  shall  take  effect  on  the 
sixtieth  day  after  the  date  of  enactment  of 
this  Act. 

TITLE   II— SCHOOLBUS   SAFETY 
Sec.  201.  Depinitions. 

Section  102  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"(14)  'schoolbus'  means  a  passenger  motor 
vehicle  which  Is  designed  to  carry  more  than 
ten  passengers  In  addition  to  the  driver,  and 
which  the  Secretary  determines  is  likely  to  be 
significantly  used  for  the  purpose  of  trans- 
portmg  primary,  preprimary,  or  secondary 
school  students  to  or  from  such  schools  or 
events  related  to  such  schools;  and 

"(15)  'schoolbus  equipment'  means  equip- 
ment  designed  primarily  as  a  system,  part, 
or  component  of  a  schoolbus,  or  any  similar 
part  or  component  manufactured  or  sold  for 
replacement  or  Improvement  of  such  system, 
p.irt.  or  component  or  as  an  accessory  or  ad- 
dition to  a  schoolbus." 
Sec.  202.  Mand\tory  Schoolbus  Standards. 

Section  103  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  Is  amended 
by  adding  at  the  end  thereof  the  follov.ing: 

"(1)  (1)  (A)  Not  later  than  six  months  after 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  publish  proposed  Foderai 
motor  vehicle  safety  standards  to  be  appli- 
cable to  schoolbuses  and  schoolbus  equip- 
ment. Such  proposed  standards  shall  include 
minimum  standards  for  the  following  aspects 
of  performance : 

"  ( i )   Emergency  exits. 

"(11)  Interior  protection  for  occupants. 

"(HI)   Floor  strength. 

"(Iv)  Seating  systems. 

"(v)  Crash  worthiness  of  body  and  frame 
(including  protection  against  rollover 
hazards) . 

"(vi)  Vehicle  operating  systems. 

"(vll)  Windows  and  windshields. 

"(vlli)  Fuel  systems. 

"(B)  Not  later  than  fifteen  months  after 
the  date  of  enactment  of  this  subsection,  the 
Secretary  shall  promulgate  Federal  motor 
vehicle  safety  standards  which  shall  provide 
minimum  standards  for  those  aspects  of  per- 
formance set  out  In  clauses  (1)  through 
(vlll)  of  subparagraph  (A)  of  this  paragraph 
and  which  shall  apply  to  each  schoolbus  and 
Item  of  schoolbus  equipment  which  Is  manu- 
factured In  or  Imported  Into  the  United 
States  en  or  after  the  expiration  of  the  nine- 
month  period  which  begins  on  the  date  of 
promulgation   of  such  safety  standards. 

"(2)  The  Secretary  may  prescribe  regula- 
tions requiring  that  any  schoolbus  be  test- 
driven  by  the  manufacturer  before  introduc- 
tion into  commerce." 

Sec.  203.  Enforcement. 

Section  108(a)(1)  of  the  National  Trafflc 
and  Motor  Vehicle  Safety  Act  of  1966  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

■•(F)  to  fall  to  comply  with  regulations 
of  the  Secretary  under  section  103(1)  (2)." 

TITLE  III— MOTOR  VEHICLE  DEMON- 
STRATION PROJECTS 

Section  301.  (a)  "ntle  III  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
use.  1961  et  seq.)   Is  amended— 

(1)  by  redesignating  sections  302  through 
304  (and  references  thereto)  as  sections  303 
through  305,  respectively;  and 

(2)  by  inserting  after  section  301  the  fol- 
lowing new  section: 

"special  demonstration  projects 

■■Sec.    302.    The   Secretary    shall    establish 

a  special  motor  vehicle  diagnostic  Inspection 

demonstration  project  to  assist  In  the  rapid 

development  and  evaluation  of  advanced  in- 
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spectlon,  analysis,  and  diagnostic  equipment 
suitable  for  use  by  the  States  In  standardized 
high  volume  inspection  facilities  and  to  eval- 
uation of  repair  characteristics  by  small 
automotive  repair  garages." 

Amend  the  title  so  as  to  read:  "An  Act 
to  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  to  authorize  appro- 
priations for  the  fiscal  years  1975.  1976,  and 
1977;  to  provide  for  the  remedy  of  certain 
defective  motor  vehicles  without  charge  to 
the  owners  thereof;  to  require  that  schoolbus 
safety  standards  be  prescribed;  to  amend  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  tc  provide  for  a  special  demonstration 
project;   and  for  other  purposes." 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  dis- 
agree to  the  amendments  of  the  House  to 
S.  355,  an  act  to  amend  the  National 
TrafBc  and  Motor  Vehicle  Safety  Act 
of  1966,  and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of  the 
two  Houses;  and  that  the  Chair  may  be 
authorized  to  appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  William  L.  Scott) 
appointed  Mr.  Magnxjson,  Mr.  Hartke, 
Mr.  Moss.  Mr.  Griffin,  and  Mr.  Cook, 
conferees  on  the  part  of  the  Senate. 


ENERGY  REORGANIZATION  ACT  OP 
1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2744)  to  reorganize 
and  consolidate  certain  functions  of  the 
Federal  Government  in  a  new  Energy 
Research  and  Development  Administra- 
tion and  in  a  Nuclear  Energy  Commission 
in  order  to  promote  more  efficient  man- 
agement of  such  functions. 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  that  has  been  read  and  is 
now  before  the  Senate  has  been  again 
fully  discussed  with  the  distinguished 
Senator  from  Connecticut  and  with 
counsel  and  minority.  It  merely  provides 
that  the  Administrator  shall  make  avail- 
able to  the  Congress  a  range  of  program 
options  and  corresponding  funding  levels 
for  its  consideration  within  each  of  the 
six  program  areas  of  the  Energy  Re- 
search and  Development  Administration. 

Mr.  President,  I  am  concerned  that 
authorization  for  appropriations  for  the 
six  program  areas  called  for  in  ERDA 
does  not  provide  for  a  range  of  options 
to  the  Congress  in  terms  of  levels  of  ef- 
fort to  support  research  on  the  various 
sources  of  energy  and  conservation. 

I  am  concerned  that  ERDA  will  pro- 
vide Congress  with  fixed  funding  level 
proposals  for  each  energy  source  and  a 
rationale  for  these  levels  rather  than  a 
range  of  options  within  each  element 
of  the  program  from  which  Congress 
may  choose. 

The  recent  set  of  energy  research  and 
development  funding  recommendations 
to  the  President  by  the  AEC  heightens 
this  concern. 

The  solar  energy  proposals,  for  ex- 
ample, are  in  my  opinion  totally  inade- 
quate, given  the  potential  of  this  energy 
source  and  the  recommended  minimum 
viable  program  levels  proposed  by  the 
Government's  own  top  solar  energy  ex- 
perts. 

If  Congress  is  to  act  responsibly  In 
this  area,  it  must  make  the  final  deter- 
mination of  level   of   support  for  the 


various  energy  programs  In  ERDA.  Of 
course,  the  technical  advice  of  the  Ad- 
ministrator of  ERDA  and  that  of  experts 
from  outside  Government  would  weigh 
heavily  in  any  decision  by  Congress. 

The  amendment  which  I  am  offering 
would  simply  require  that  ERDA  pro- 
vide funding  options  among  the  six  pro- 
grams Included  in  the  act. 

This  amendment  simply  adds  a  new 
section  on  page  84,  after  line  6  which 
says  the  following: 

The  Administrator  shaU  provide  Congress 
with  a  range  of  funding  options  for  Its 
consideration  within  each  of  the  six  pro- 
gram areas  of  the  Administration. 

Mr.  REBICOFF.  Mr.  President,  on  be- 
half of  the  committee,  we  are  agreeable 
to  the  amendment.  I  move  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  second  amend- 
ment of  the  Senator  from  Minnesota 
(putting  the  question) . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bUl  is 
open  to  further  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  the 
clerk  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

Page  35,  after  line  19  Insert  the  following: 
"(g)  encouraging  and  conducting  research 
and  development  in  clean  and  renewable  en- 
ergy sources" 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  gives  the  Administrator  the 
responsibility  and  the  duty  of  exploring 
renewable  and  clean  energy  sources, 
such  as  solar  energy. 

S.  2744.  the  Energy  Reorganization 
Act  of  1974.  establishes  an  Energy  Re- 
search and  Development  Administra- 
tion— ERDA — and  a  Nuclear  Safety  and 
Licensing  Commission — NSLC.  NSLC 
will  consist  of  the  present  regulatory  side 
of  the  Atomic  Energy  Commission — AEC. 
ERDA  will  consist  of  the  AEC's  research 
and  development  side,  including  the  Di- 
vision of  Military  Application,  plus  the 
Department  of  Interior's  Office  of  Coal 
Research,  fossil  fuel  energy  R.  &  D.  con- 
ducted by  the  Bureau  of  Mines,  and  the 
solar  and  geothermal  research  conducted 
by  the  National  Science  Foundation. 

As  David  Freeman,  director  of  the 
Ford  Foundation  Energy  Policy  Project, 
warned  in  hearings  on  ERDA : 

The  most  serious  concern  I  have  about 
ERDA  Is  Insuring  that  It  is  not  quite  Just  the 
Atomic  Energy  Commission  by  another  name. 
If  you  combine  a  mountain  such  as  the  AEC 
and  a  few  molehills,  such  as  the  research 
programs  in  other  areas,  you  may  still  end 
up  with  the  same  mountain.  We  must  be 
sure  that  nuclear  energy  does  not  dominate 
the  new  agency. 

Despite  the  efforts  of  the  Senate  Gov- 
ernment Operations  Committee — and 
they  were  excellent — to  write  in  safe- 
gruards  against  nuclear  domination,  the 
sheer  mass  of  the  nuclear  components 
of  ERDA  guarantees  such  a  result. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  is  en- 
titled to  be  heard.  There  are  conversa- 
tions all  over  the  floor. 

The  Senate  will  be  in  order.  The  Sena- 
tors will  take  their  conversations  to  the 


cloakroom.    The   Senator   will   suspend 
until  the  Senate  is  in  order. 

The  Senator  may  resume. 

Mr.  ABOUREZK.  Mr.  President,  con- 
sider the  following  figures — taken  from 
the  committee  report — on  personnel  and 
budget  which  will  be  transferred  into 
ERDA: 

[Dollar  amount  in  millionsl 


People 

Money 

Number      Percent 

Amount 

Percent 

AEC 

Interior 

....       5,988 
1,106 

84.3 

15.5 

.2 

J3,779 

372 

37 

90.2 

8,9 

NSF 

13 

.9 

In  addition  to  the  5,988  permanent 
AEC  positions,  approximately  85,000  ad- 
ditional individuals  who  now  work  for 
the  AEC  as  employees  of  outside  con- 
tr£u:tors  in  AEC  owned-and-operated 
fSKiilities  will  also  be  transferred  into 
ERDA. 

The  inclusion  in  ERDA  of  the  AEC's 
Division  of  Military  Application  not  only 
contributes  to  a  nuclear  bias,  but  also  de- 
tracts from  the  agency's  central  purpose 
of  developing  energj-  sources.  Nearly 
half  of  the  AECs  funds,  $1,542  million, 
36.8  percent  of  ERDA's  budget,  will  be 
devoted  to  weapons  development  and 
production.  Because  of  the  Importance 
and  complexity  of  these  programs,  the 
ERDA  Administrator  will  be  seriously 
distracted  from  providing  the  proper 
leadership  for  the  Nation's  nonmilitary 
energy  R.  &  D.  effort. 

While  the  mere  structure  of  ERDA 
seems  enough  to  produce  a  nuclear  bias, 
the  AEC's  historic  attitude  toward  non- 
nuclear  energy  sources  guarantees  the 
bias.  The  AEC  has  never  shown  any  sub- 
stantial interest  in  clean,  renewable  al- 
ternatives to  nuclear  energy.  Recent  evi- 
dence includes  the  Commission's  Decem- 
ber 1973  report  to  the  President  on  a  na- 
tional energy  program.  This  report — 
which  presumably  wnll  be  the  basic  game 
plan  for  ERDA — reveals  disdain  for  non- 
nuclear  energy  sources  and  a  blind  faith 
in  the  safety  and  economic  viability  of 
the  nuclear  option. 

Proponents  of  S.  2744  point  to  four 
provisions  in  the  bill  which  they  claim 
will  prevent  ERDA  from  inheriting 
AEC's  nuclear  tilt.  First,  section  2(b) 
provides  that  "Congress  intends  that  no 
energy  technology  be  given  an  unwar- 
ranted priority. "  Second,  section  102(c) 
requires  that  the  ERDA  Administrator 
and  Deputy  Administrator  be  selected 
"from  among  individuals  who  by  reason 
of  their  training  and  experience  are  es- 
pecially qualified  to  manage  a  full  range 
of  energy  and  development  programs." 
Third,  a  separate  Assistant  Administra- 
tor is  established  for  solar,  geothermal, 
and  advanced  energy  systems.  Fourth, 
each  nondefense  Assistant  Administrator 
is  guaranteed  a  minimum  fimdlng  level 
of  7  percent  of  the  total  funding  for  all 
civilian  energy  R.  &  D. 

These  are  weak  reeds  indeed.  ERDA 
will  set  its  priorities,  and  who  will  reverse 
them  if  they  are  "unwarranted."  As  to 
the  quahfications  of  the  Administrator 
and  the  Deputy  Administrator,  the  report 
construes  this  section  to  not  preclude  the 
selection  of  any  present  AEC  Commis- 
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sioner.  Dixy  Lee  Ray  is  frequently  men- 
tioned as  a  leading  candidate. 

The  White  House  has  also  floated  John 
Simpson  who  is  president  of  a  Westing- 
house  division  involved  in  the  design 
and  production  of  nuclear  reactors  and 
one  of  the  most  outspoken  advocates  of 
nuclear  power. 

The  creation  of  a  separate  Assistant 
Administrator  for  solar,  geothermal.  and 
advanced  energy  systems  only  insures 
that  funds  allocated  to  his  office  will  be 
spent  on  these  technologies.  It  does  noth- 
ing to  insure  that  he  receives  adequate 
funding.  The  7  percent  funding  floor  rep- 
resents no  more  than  was  allocated  to 
the  smallest  program  in  the  fiscal  year 
1975  appropriation.  While  this  section 
protects  against  a  decrease  from  cur- 
rant levels,  it  does  nothing  to  guarantee 
adequate  funding. 

If  nonnuclear  R.  &  D.  is  to  get  the  im- 
petus it  needs  and  deserves,  common- 
sense  dictates  that  it  not  be  placed  in 
an  institutional  setting  that  has  been 
historically  hostile.  It  would  be  far  more 
prudent  to  establish  a  separate  non- 
nuclear  R.  &  D.  agency.  Supporters  of 
S.  2744  claim  that  the  AEC  with  its  na- 
tional laboratories  and  contractor  net- 
work is  the  only  place  to  turn  for  the 
necessai-y  facilities  and  expertise.  They 
ignore  the  fact  that  the  National  Aero- 
nautics and  Space  Administration,  an 
agency  with  an  outstanding  and  proven 
R.  &  D.  record,  could  provide  the  base  for 
a  nonnuclear  R.  &  D.  agency.  Incredibly, 
no  representative  from  NASA  testified 
at  the  Senate  Government  Operations 
Committee's  hearings  on  ERDA.  and  S. 
2744  omits  any  mention  of  NASA, 

The  basic  framework  of  the  Energ>' 
reorgnnization  bill  is  weighted  toward 
nuclear  domination.  The  safeguards  are 
ineffectual.  Moreover,  their  survival  in 
conference  is  doubtful.  Chairman  Holi- 
FiELD  has  already  opposed  similar  pro- 
\1sions.  both  in  committee  and  on  the 
floor  of  the  House.  Either  through 
amendment  of  S.  2744  or.  better  yet,  by 
deferring  action  until  next  year,  the 
Senate  should  construct  an  energy  R.  & 
D.  agency  which  represents  more  than 
the  grafting  of  a  few  scattered  pro- 
grams onto  the  AECs  civilian  and  mili- 
tary nuclear  monolith. 

It  is  similar  to  the  amendment  of  the 
Senator  from  Minnesota,  but  not  exactly 
like  his  amendment. 

I  want  to  point  out.  if  I  might,  the 
concerns  that  I  have  about  the  e.stab- 
lishment  of  ERDA  as  it  is  presently 
propo.sed. 

Mr.  Pre^id3n^  I  have  discussed  this 
amendment  with  the  managers  of  the  bill 
on  both  sivies  of  the  ai=le.  They  have  in- 
dicated they  will  accept  the  amendment. 
Also,  I  just  want  to  express  mv  con- 
cern, and  would  like  to  discuss  it  just 
briefly  ','ith  the  manager  of  the  bill, 
about  the  atomic  energy  bureaucracy 
dominating  research,  funding,  and  ad- 
ministration of  the  Energy  Research  and 
Development  Agency. 

Mr.  RIBICOFF.  Mr.  President.  I  thank 
the  Senator  from  South  Dakota  for  his 
contributions,  and  also  recognize  his 
concern.  It  is  a  concern  that  many  of 
us  share. 
In  adopting  the  Jackson  amendment 


August  15,  197  It 


I  believe  wc  go  a  long  way  to  see  that 
there  is  a  balance  between  alternate 
sources  of  energy  as  well  as  nuclear. 

As  far  as  the  majority  is  concerned,  I 
believe  his  amendment  is  a  gocd  amend- 
ment. It  is  constructive,  and  I  accept  it. 
We  approve  of  the  amendment  on  both 
sides,  and  urge  its  adoption. 

Mr.  ABOUREZK.  I  yield  to  the  Sena- 
tor from  Utah. 

Mr.  MOSS.  Mr.  President,  I  commend 
the  Senator  from  South  Dakota  for 
bringing  this  matter  to  the  attention  of 
the  Senate.  It  is  a  concern  that  many  of 
us  have,  and  a  concern  which  I  raised 
raised  earlier  in  conversations  about  the 
bill.  I  agree  that  the  amendment  of  the 
Senator  from  Washington,  which  was 
earlier  adopted,  gives  some  reassurance. 
But  I  am  pleased  that  the  Senator  from 
South  Dakota  has  raised  the  point  so 
that  we  can  be  sure  that  this  agency 
coming  into  existence  will  indeed  be  bal- 
anced in  its  approach  to  energy:  that  it 
will  concentrate  on  other  sources  of  en- 
ergy, and  especially.  nonpoUuting 
sources,  so  that  we  may  be  concerned 
with  finding  other  forms  of  energy  that 
are  u.~eful  but  nonpoUuting.  and  they  will 
not  be  an  insult  to  our  environment.  So 
I  would  like  to  be  associated  with  the 
Senator  from  South  Dakota. 

Mr.  ABOUREZK.  I  thank  the  Senator 
from  Utah. 

I  know  that  the  Senator  from  Con- 
necticut, the  manager  of  the  bill,  has 
given  assurance  that  in  the  conference 
committee,  they  will  do  everything  they 
can  to  hold  tight. 

Mr.  RIBICOFF.  I  will  fight  for  this 
amendment  in  conference,  and  I  am 
confident  that  most  of  the  Senate  con- 
ferees, on  both  sides  of  the  aisle,  are  very 
.sympathetic  with  the  position  of  the  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  thank  the  Senator. 
The  PRFSIDING  OFFICER  '  Mr.  Met- 
z-r.hwyiK  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  was  agreed  to. 
Mr.  ABOUREZK.  Mr.  Preiident.  I  move 
to   reconsider   the   vote   by   which   the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
thct  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  HUD  APPROPRIA- 
TION BIIJ. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, at  the  conclusion  of  routine 
morning  business,  the  Senate  proceed  to 
the  con.sideration  of  the  HUD  appropri- 
ation bill. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


FJJERGY  REORGANIZATION  ACT  OF 
1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2744)  to  re- 
organize and  consolidate  certain  func- 
tions of  the  Federal  Government  in  a 
new  Energy  Research  and  Development 
Administration  and  in  a  Nuclear  Energy 


Commission  in  order  to  promote  more 
efficient  management  of  such  functions. 
The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  RIBICOFF.  Mr.  President,  the 
Senator  from  Tennessee  iMr.  Baker) 
has  an  amendment. 

Mr.  BAKER.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 
The  amendment  is  as  follows: 
At,  the  end  of  title  I  Insert  a  new  section: 
"Sec.  112.  Nuclear  Power  Park  Site  Sur- 
vey: 

••(a)  The  Congress  finds  that  It  Is  in  the 
national  Interest  to  mlnlmfze  the  e.iviroa- 
mental  l.-npact  of  nuclear  powerplants  by 
locating  and  designating  sites  for  nuclear 
power  parks  In  each  region  of  the  Nation. 
Such  parks  may  be  the  site  for  locating  sev- 
eral nuclear  powerplants  serving  the  reeiou 
in  which  they  are  located,  and  may  include 
nuclear  fuel  fabricating  and  reproce.ssing 
facilities,  a.id  all  other  facilities  required  for 
a  complete  fuel  cycle;  as  well  as  provisions 
and  facilities  for  storage  of  nuclear  wastes. 

"(b)(1)  Congress  hereby  directs  the  Energy 
Research  and  Development  Administration 
to  make  or  cause  to  be  made  a  -lational  sur- 
vey to  locale  and  designate  at  least  one  nu- 
clear power  park  site  in  each  of  the  existing 
nino  electric  reliability  regions.  Per  purposes 
of  completi  :g  this  survey  the  Energy  Re- 
ssarch  and  Development  Administration  mav 
collaborate  with  the  Federal  Power  Co'nmis'- 
slon,  regional  electric  rellab.llty  council  staff, 
electric  utiliiles  (whatever  the  nature  of 
ownership  > .  or  others  as  neces^arv. 

"(2)  Par  purposes  of  this  section,  the  term 
'nuclear  park  site'  means  a  sire  large  enough 
to  support  utility  operations,  and  other  ele- 
ments of  the  total  fuel  cycle. 

"(c)  For  purposes  of  this  Act  the  survey 
should — 

"(1)  Include  a  preliminary  e-aluatlon  of 
the  regional  natural  resources,  such  as  la  .d 
availability,  air  and  water  resources,  environ- 
mental and  eco:-.omlc  Impact,  and  other  fac- 
tors such  as  area  population,  proximity  to 
load  centers,  transmission  line  rights-of-way, 
and  the  availability  of  other  fuel  resources' 
and 

"(2)  speciflcallv  include  federally  held 
property,  excluding  national  parks,  "w.lder- 
ness  areas,  forests,  and  historical  monuments. 
"(d)  A  report  of  the  results  of  the  survey 
under  this  section  shall  be  transmitted  to 
the  Congress  and  made  available  t->  the  pub- 
lic within  one  yeir  from  date  of  enactment 
of  this  Act. 

"(e)  There  Is  authorized  to  be  appropriated 
$1,000,000  to  corduct  the  su:vev  under  this 
section." 

On  pape  76.  in  line  1.  after  the  word  "such" 
Insert  the  words  "technical  assistance."; 
in  line  7.  after  the  word  "such"  insert  the 
words  "technical  assistance. ':  and  in  line 
24,  strike  the  word  "Studies"  and  insert  in 
lieu  thereof  the  words  "Technical  assistance 
sturiles". 

On  page  77.  between  lines  2  and  3,  add 
the    following   new  subsection: 

"(e)  For  puncses  of  this  section,  the  term 
"technical  assistance"  means: 

(1)  the  furnishing  of  a  witness  for  an  ap- 
pearance in  anv  nroceedine.  or  giving  testi- 
mony bv  de-^osltion.  affidavit,  or  other  aporo- 
priate  means; 
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(2)  the  furnishing  of  advice,  consulta- 
tion, or  Information  to  assist  a  party  in  un- 
derstanding technical  literature  or  issues, 
to  analyze  and  evaluate  documentary  mate- 
rials, and  to  otherwise  aid  a  party  in  tech- 
nical preparation  of  its  presentation  in  the 
proceedings." 

Mr.  BAKER.  Mr.  President.  I  call  up 
this  amendment  on  belialf  of  Senator 
Bellmon.  I  ask  unanimous  consent  that 
a  statement  by  Senator  Bellmon.  who  is 
necessarily  absent  from  the  session  to- 
dav.  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Bellmon 

I  am  today  proposing  an  amendment  to 
S.  2744.  the  so-called  ERDA  bill,  in  antici- 
pation of  calling  it  up  for  consideration  next 
week  during  debate  on  the  ERDA  bill.  This 
amendment  is  not  new  to  this  chamber,  hav- 
ing been  Introduced  as  a  seperate  bill,  S. 
3385.  by  me  on  April  25,  1974. 

Basically,  then  as  well  as  now,  I  hope 
Congress  will  take  steps  to  encourage  the 
siting  of  nuclear  power  plants,  along  with 
other  atomic  energy  facilities,  in  clusters  at 
appropriate  locations  in  different  regions 
of  the  trnited  States. 

I  feel,  and  many  others  agree,  that  this 
is  preferable  to  scattering  such  facilities  at 
thousands  of  different  locations. 

But,  rather  than  work  on  a  hunch,  this 
bill  commissions  a  national  survey  to  deter- 
mine appropriate  locations  for  such  "power 
parks"  and  to  designate  at  least  one  site  in 
each  of  the  nine  electric  reliability  regions. 

Dr.  Dixy  Lee  Ray.  the  distinguished  chair- 
man of  the  Atomic  Energy  Commission  has 
commerited  on  the  subject  in  the  following 
manner: 

"I  believe  .  .  .  that  we  should  cluster  nu- 
clear power  plants  instead  of  spreading  them 
all  over  the  countryside.  In  addition,  at  the 
same  location,  we  should  put  fuel  fabri- 
cation plants,  processing  plants,  and  waste- 
handling  equipment.  Everything  should  be 
at  one  location." 

Among  the  advantages  of  this  concept  is 
one  of  direct  and  great  importance  to  a  prin- 
cipal concern  of  Mr.  Ribicoff  and  his  col- 
leagues in  their  excellent  work  on  this  bill. 
This  Is  that  clustering  such  facilities  would 
make  the  safeguarding  of  the  facilities  and 
material  from  theft  and  sabotage  much 
easier. 

This  amendment  Is  also  needed  to  Insure 
that  ERDA.  which  will  contain  the  promo- 
tional functions  of  the  AEC.  is  made  responsi- 
ble for  this  survey.  We  should  not  expect  the 
Nuclear  Safety  and  Licensing  Commission, 
which  Is  to  function  as  an  even-handed 
judge  to  make  a  survey,  the  purpose  of 
which  is  to  encourage  and  facilitate  the 
construction  of  such  nuclear  plants.  At  the 
same  time,  with  the  needed  emphasis  and 
balance  In  ERDA  going  to  non-nuclear  ener- 
gy to  redress  the  past  emphasis  on  nuclear 
energy,  I  think  Congress  should  express  In- 
terest and  direction  to  the  new  ERDA  lest 
this  concept  get  pushed  Into  the  back- 
ground or  down  into  the  nuclear  parts  of  the 
agency  so  that  proper  emphasis  is  not  given 
to  these  promising  means  of  facilitating  the 
licensing  of  nuclear  plants. 

When  severe  energy  shortages  loom  Indefi- 
nitely into  the  future  and  when  there  is  a 
continuing  threat  of  Arab  oil  embargoes, 
we  can  111  afford  10  year  delays  in  licensing 
such  plants.  A  better  means  of  licensing,  con- 
sistent with  continuing  the  safety  and  en- 
vironmental safeguards  that  are  built  into 
the  present  AEC  licensing  process,  must  be 
developed. 

Mr.  BAKER.  Mr.  President,  the  essence 
of  the  Bellmon  amendment  is  to  pro- 
vide for  a  study,  funded  at  a  $1  million 


level,  of  so-called  power  parks.  I  think 
it  is  an  enormously  good  idea,  and  I  fully 
support  it  and  am  most  pleased  to  call 
it  up  in  Senator  Bellmon's  absence. 

Mr.  RIBICOFF.  Mr.  President,  I  com- 
mend the  Senator  from  Tennessee  and 
the  Senator  from  Oklahoma. 

The  proliferation  of  nuclear  power  will 
require  us  to  eventually  make  some  dif- 
ficult policy  decisions  related  to  safety, 
safeguards  utilization,  and  economy. 

The  idea  expressed  in  the  amendment 
of  clustering  nuclear  powerplants  is  an 
excellent  one.  So  far  as  the  majority  is 
concerned.  I  am  more  than  pleased  to 
accept  the  amendment.  I  have  not  had 
an  opportunity  to  talk  to  the  Senator 
from  Illinois  about  it. 

Mr.  PERCY.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  distin- 
guished Senator  from  Tennessee,  It  is  be- 
ing offered  on  behalf  of  Senator  Bell- 
mon. To  me,  it  represents  a  brilliant, 
creative,  and  innovative  approach  to  this 
problem.  It  is  well  worthy  of  considera- 
tion, and  on  studying  it,  I  would  be 
happy  to  accept  it. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield, 

Mr.  JAVITS.  Mr.  President,  personally, 
and  as  the  ranking  member  of  this  sub- 
committee, I  am  favorable  to  nuclear 
power.  I  believe  that  it  is  one  of  the 
prime  ways  in  which  we  are  going  to 
crack  the  jam  we  are  in  respecting  en- 
ergy. It  cannot  be  done  with  mirrors.  It 
has  to  be  done  with  some  installations, 
and  nuclear  power  is  a  big  one.  If  we 
handle  it  right,  as  much  as  25  percent  of 
the  power  of  the  United  States  can  be 
developed  from  nuclear  sources  within 
the  next  6  years,  by  1980. 

Mr.  President,  this  may  be  a  very  in- 
teresting idea,  and  I  am  going  to  go  along 
with  the  ranking  member  of  the  full  com- 
mittee— I  am  the  ranking  member  of  the 
subcommittee— in  accepting  it  in  con- 
ference. I  would  want  to  look  into  wheth- 
er or  not  it  will  tend  to  inhibit  rather 
than  promote  the  fair  and  effective  uti- 
lization of  nuclear  power. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
mav  we  have  order  in  the  Senate 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senator's  pardon  for  the  interruption. 

Mr.  JAVITS.  I  wish  to  make  my  fora- 
ge ing  statement  a  matter  of  record,  as  I 
shall  bs  a  conferee,  and  when  I  am  a 
conferee,  I  defend  like  a  tiger  everything 
the  Senate  has  done.  I  have  not  had  an 
opportunity  to  examine  this  amendment, 
nor  have  I  had  advance  notice  of  it.  I  am 
going  to  take  it  on  faith  from  Senators 
RIBICOFF  and  Percy  and  go  with  it.  But 
I  did  want  to  make  the  reservation  that  I 
shall  check  it  out  in  terms  of  whether 
or  not  it  actually  tends  to  facihtate  or 
inhibit  the  development  of  nuclear  power 
in  this  country. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  New  York.  I  also  extend 
my  thanks  to  the  majority  and  minority 
managers  of  the  bill. 

I  serve  on  the  Joint  Committe  on 
Atomic  Energy,  and  the  matter  of  power- 
plant  siting  is  one  of  utmost  importance. 
The  efficient  power  cycle  is  one  we  are 


going  to  have  to  go  through.  If  we  could 
perfect  a  fusion  power  cycle,  it  would  be 
preferable,  but  we  cannot.  We  will  have 
to  depend  on  fission  power. 

I  think  that  Senator  Bellmon's  pro- 
posal for  the  concentration  of  such  facil- 
ities in  particular  areas  where  they  can 
be  clearly  safeguarded  and  protected 
against  geophysical  accidents  is  one  very 
great  attraction.  I  have  studied  this 
matter  carefully,  and  I  think  it  has  great 
merit.  I  am  pleased  to  join  Senator 
Bellmon  in  offering  it  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
junior  Senator  from  Oklahoma  'Mr. 
Bartlett)  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  th?  labie. 

Ihe  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  \vithout 
objection.  It  is  so  ordered:  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record, 

The  amendment  is  as  follows: 

On  page  91,  between  lines  4  and  5.  insert 
the  following  new  section : 

AMENDMENT     TO     THE     EMERGENCY     PETROLEUM 
ALLOCATION    ACT    OF    1973 

Sec.  312.  Section  4  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  is  amended  by 
adding  at  the  end  of  such  section  the  follow- 
ing new  subsection : 

"(J)  (I)  Upon  a  finding  that  there  are  sig- 
nificant shortages  and  dislocations  in  the 
distribution  of  petrochemical  feedstocks  and 
petrochemicals,  the  Administrator  is  author- 
ized to  compel,  by  rule  or  order  on  a  national, 
regional,  or  case-by-case  basis,  consistent 
with  paragraph  (2)  of  this  subsection,  the 
allocation  of  such  feedstocks  and  such  petro- 
chemicals In  amounts  specified  in  (or  deter- 
mined In  a  manner  prescribed  by)  such  rule 
or  order. 

"(2)  Any  rule  or  order  for  allocation  of 
petrochemical  feedstocks  and  petrochemical 
promulgated  or  issued  under  this  act  or  un- 
der any  other  Federal  law  shall  be  consist- 
ent with  the  objectives  of  subsection  (b) 
and  to  the  maximum  extent  practicable,  shall 
contribute  to  the — 

"(A)  preservation  of  an  economically 
sound  and  competitive  petrochemical  indus- 
try and  for  the  preservation  of  the  competi- 
tive viability  of  all  processors,  distributors, 
and  users  of  petrochemical  feedstocks  and 
petrochemicals:  and  further  the 

"(B)  equitable  distribution  of  petrochemi- 
cal feedstocks  and  petrochemicals  among  all 
regions  and  areas  of  the  United  States  and 
among  all  sectors  of  the  petrochemical  in- 
dustry. Including  processors,  distributors, 
and  users  thereof. 

"(3)   For  purposes  of  this  subsection — 

"(A)    the  term    petrochemical  feedstocks' 
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means  petroleum  oils  and  natural  gas  liquids 
which  are  processed  or  otherwise  converted 
Into  petrochemicals;  and  - 

"(B)  the  term  'petrochemical'  means  de- 
rivatives of  petroleum  oils  anc|  natural  gas 
liquids  used  for  nonfuel  purpoafs.". 

Mr.  DOLE.  Mr.  President, Icosponsors 
of  this  amendment  are  the  S^^ator  from 
Pennsylvania  (Mr.  Hugh  afcoxT),  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  the  Senator  frem  Indiana 
(Mr.  Bayh)  ,  the  Senator  froci  New  Mex- 
ico I  Mr.  DoMENici),  the  Senator  from 
North  Dakota  (Mr.  Young)  ,  ^e  Senator 
from  Arizona  (Mr.  Fannin)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell),  and  the 
Senator  from  Michigan  (Mr.. Hart). 

I  want  to  discuss  this  amendment  very 
briefly  and  establish  leglslafive  history 
with  the  Senator  from  Waiiington.  I 
will  withdraw  the  amendme^  and  will 
take  only  a  moment  or  two.      i 

Mr.  President,  the  shortaj|es  of  nu- 
merous and  vital  petroleuni  products 
used  for  nonfuel  purposes  feave  con- 
tinued to  exist.  One  of  the  laost  recent 
and  critical  shortages,  for  eximple,  has 
been  in  asphalt,  which,  ad  everyone 
knows,  is  vital  to  our  vast  transportation 
system.  The  amendment  I  c|fer  today 
gives  the  Federal  Energy  Admiilstratlon 
the  authority  to  deal  more  Effectively 
with  these  shortages.  | 

This  authority  is  not  mandatory.  I  em- 
phasize that  the  authority  proirided  un- 
der this  amendment  is  dlscre^onary.  It 
gives  the  Federal  Energy  Adi^nlstrator 
authority  to  deal  with  the  shoftage,  but 
does  not  require  an  allocation*>rogram. 
The  authority  to  be  vested  in  tvk  Admin- 
istrator would  be  used  under  fee  guid- 
ance of  Congress  and  the  president. 
Probably  every  Senator  has  bfen  beset 
with  complaints  of  shortages  ^  plastic 
material.s,  petrochemicals,  and  Sher  pe- 
troleum products.  This  amendmfet  gives 
us  a  tool  to  deal  with  these  shoaages. 

It  should  be  pointed  out  mat  this 
amendment  was  previously  oired  by 
the  junior  Senator  from  KansaF several 
months  ago  and  was.  at  that  ame,  ac- 
cepted as  a  provision  in  thefetandby 
Energy  Emergency  Authority  |Act.  In 
view  of  the  previous  acceptanqf  of  this 
amendment  and  the  present  ^atus  of 
the  Standby  Energy  Emergencyff\uthor- 
Ity  Act,  I  believe  we  should  acfept  this 
measure  again.  | 

The  shortage  of  nonfuel  r%roleum 
products  is  expected  to  contlnuqpor  sev- 
eral years  to  come.  Experts  h^e  Indi- 
cated that  we  will  be  forced  to  c|)pe  with 
this  problem  for  a  lone:  time.  Apparently, 
an  oversight  In  the  drafting  of  tlte  Emer- 
gency Petroleum  Allocation  Actffesulted 
In  the  failure  to  provide  autl»rlty  to 
deal  with  thLs  shortage.  This  lo(j|hoie  In 
the  Emergency  Petroleum  Allocaflon  Act 
should  be  resolved  at  this  time.  | 

The  Industry  is  presently  malang  sev- 
eral efforts  to  resolve  the  shopage  of 
petrochemicals.  This  Ls  entirel^  proper 
and  a.s  it  should  be.  In  my  oplntt>n.  It  Is 
much  better  that  the  industryf  resolve 
its  problems  rather  than  requiri|g  Fed- 
eral intervention.  Our  actior^  here 
should  not  jeopardize  the  effort^of  pri- 
vate industry  and  this  amendm^t  does 
not.  However,  there  are  several  jactlons 
which  the  Federal  Energy  Administra- 


tion can  take  without  Intervening  in  the 
Industry.  This  amendment  would  man- 
date those  actions. 

TOTAL    ALLOCATION    DIITICTJLT 

As  vast  and  complex  as  the  petro- 
chemical industry  is.  it  is  difficult  to 
imagine  any  program  where  the  distribu- 
tion and  allocation  of  all  petrochemicals 
and  their  feedstocks  could  be  accom- 
plished. However,  when  we  stop  to  con- 
sider that  some  of  our  most  vital  Indus- 
tries are  severely  affected  by  the  shortage 
of  petrochemicals,  it  Is  clear  that  some 
priorities  should  be  established  and  that 
action  needs  to  be  taken  to  eliminate 
shortages.  The  dairy  industry,  the  fer- 
tilizer industrj-,  the  pharmaceutical 
manufacturers,  and  the  producers  of 
medical  devices  are  examples  of  those 
that  should  undoubtedly  be  considered 
for  a  priority  under  any  allocation  pro- 
gram which  might  affect  them. 

Other  industries  using  petrochemicals 
may  need  an  allocation  program  because 
of  the  extreme  economic  dislocations, 
financial  hardships,  and  imemployment 
taking  place.  Plastic  processors  have  been 
especially  hard  hit  by  the  shortage  and 
should  receive  consideration  in  this  re- 
gard. The  Federal  Energy  Administra- 
tion has  released  an  estimate  that  the 
shortage  of  petrochemicals  may  exist  for 
several  years  to  come.  The  Administrator 
clearly  should  have  the  authority  to  act 
on  severe  problems  resulting  from  the 
inequitable  distribution  of  the  petro- 
chemicals us  well  as  take  steps  to  In- 
crease the  level  of  their  production. 

FLEXIBILITY    PHOVIDED 

Although  this  amendment  is  limited  In 
scope  to  those  materials  In  short  supply, 
it  also  provides  the  flexibility  for  the 
Administrator  to  redirect  his  allocation 
efforts.  The  particular  petrochemicals  In 
short  supply  undoubtedly  will  change. 
Some  currently  in  short  supply  may  be- 
come more  abundant  and  those  presently 
in  more  adequate  supply  may  become 
scarcer.  Since  it  appears  unfeasible  to 
allocate  all  petrochemicals,  the  Admin- 
istrator has  the  discretionary  authority 
to  determine  where  allocation  is  most 
needed. 

The  intent  of  this  amendment  Is  that 
the  Federal  Energy  Administrator  will 
use  this  authority  in  keeping  with  the 
basic  intent  to  expand  the  production  of 
petrochemicals.  Obviously,  the  shortage 
will  not  Fnd  until  output  is  expanded.  It 
has  been  called  to  my  attention  that  un- 
certainty about  Government  action  has 
had  an  inhibiting  effect  on  industry.  In- 
dustrial managers  cannot  be  expected  to 
ri.sk  multimillion  dollar  investments  if 
possible  Government  action  threatens  to 
deprive  them  of  a  fair  return.  So  the  au- 
thority provided  under  this  amendment 
is  to  be  used  to  reduce  disruptions,  not 
aggravate  them. 

In  view  of  the  continued  shortages  of 
nonfuel  petroleum  products  and  the  pre- 
vious acceptance  by  the  Senate  of  this 
amendment.  I  urge  every  Senator  to  sup- 
port this  measure. 

It  seems  to  the  junior  Senator  from 
Plansas  thit  ii  we  have  shortages  of 
plastic  materials,  petrochemicals,  and 
other  petroleum  products,  the  Federal 
Energy  Administration  should  act  on  the 
problem.   This   amendment   would   give 


the  FEA  authority  to  deal  with  these 
shortages. 

I  might  also  add  that  the  amendment 
was  offered  several  months  ago,  and  at 
that  time  It  was  accepted  as  a  provision 
of  the  Standby  Energy  Emergency  Au- 
thority Act.  However,  I  understand  that 
there  may  be  some  questions  that  are  not 
answered  in  the  amendment  and  that 
the  distingiiished  Senator  from  Wash- 
ington might  be  willing,  if  I  introduce 
it  as  a  bill,  to  have  hearings  on  it  at  a 
later  time. 

Mr.  JACKSON.  Mr.  President,  I  am 
sympathetic  with  the  problem  that  the 
able  Senator  from  Kansas  has  posed 
with  his  amendment,  to  try  to  provide 
for  allocation  of  petrochemical  feed- 
stocks and  petrochemicals. 

I  say  to  the  Senator  that  the  admin- 
istration has  opposed  any  amendments  to 
the  Mandatory  Allocations  Act.  This 
made  it  impossible  to  consider  the  Sena- 
tor's proposal  when  we  acted  on  the  ex- 
tension of  the  Mandatory  Allocations 
Act. 

If  the  Senator  Introduces  the  amend- 
ment as  a  bill,  and  If  we  should  hold 
hearings  next  month  on  the  matter  of 
amending  the  Mandatory  Allocations 
Act.  I  will  certainly  see  that  there  will  be 
a  hearing  on  his  bill. 

I  am  very  sympathetic  to  the  problem. 
The  problem  is  complex.  We  have  a  num- 
ber of  other  amendments  that  we  would 
have  to  consider.  I  hope  the  Senator  will 
withdraw  the  amendment  and  Introduce 
It  as  a  fresh  bill.  As  I  say.  I  will  be  de- 
lighted to  see  that  a  hearing  is  held  on 
his  proposal,  should  we  be  able  next 
month  to  get  into  the  question  of  amend- 
ments to  the  Mandatory  Allocations  Act. 
Mr.  DOLE.  I  appreciate  the  comments 
of  the  distinguished  Senator  from  Wash- 
ington. There  is  a  great  deal  of  interest 
in  this  amendment.  As  I  have  indicated, 
there  are  many  cosponsors.  Certainly, 
the  Senator  from  Kansas  understands 
the  complexities. 

Based  on  the  assurance  that  hearings 
v/ill  be  held  and  this  Issue  will  be  con- 
sidered, I  vithdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  PERCY.  Mr.  President.  I  do  have 
an  amendment,  which  may,  or  may  not. 
be  necessary  to  offer  at  this  time.  It 
would  be  necessary  for  the  distinguished 
Senator  from  Maine  and  myself  to  have 
some  understanding  wlt'h  respect  to  one 
aspect  of  the  program  that  he  and  I  have 
discussed  at  some  considerable  length. 
It  is  a  matter  that  goes  right  to  the  heart 
of  one  of  the  most  important  aspects 
of  this  program  affecting  our  petroleum 
use  and  corusen-ation.  It  is  an  organiza- 
tional problem. 

The  problem  is  simply  this:  The  new 
ERDA  is  actually  intended  as  a  central 
agency  for  managing  and  conducting 
Federal  energy  research  and  develop- 
ment efforts.  Most  energy-related  R.  &  D. 
programs  for  Interior.  EPA.  and  Na- 
tional Science  Foundation  were  Initially 
proposed  for  transfer  to  ERDA.  along 
with  other  Federal  R.  &  D.  activities. 
However,  an  amendment  offered  by  Sen- 
ator Muskie  to  S.  2744  in  committee, 
deleted  the  original  proposed  EPA  R.  &  D. 
transfers  to  ERDA.  Because  ERDA  was 
primarily   a   developmental   agency,   as 
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such,  in  contrast  to  EPA,  which  is  mainly 
a  regulatory  agency,  certain  programs 
currently  in  EPA  that  are  largely  devel- 
opmental, in  my  judgment,  should  be 
transferred  to  ERDA.  One  of  these  is  the 
alternative  automotive  power  sources 
program. 

I  ask  imanimous  consent  to  incorpo- 
rate in  the  Record  a  research  report  and 
supporting  materials,  including  letters 
from  experts  in  automotive  power  re- 
search. This  material  overwhelmingly 
supports  the  transfer  of  AAPS  to  the  new 
ERDA. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Alternative  Automobile  Power  Sys- 
tems Program  (AAPS)  and  the  EPA:  the 
Need  for  Chance 

EVIDE.VCE  to  support  TRANSFER  OF  AAPS  TO  ERDA 

The  outcry  against  the  Muskie  amendment 
has  been  consistent — from  members  of  the 
academic  community,  from  engineers  work- 
ing In  the  EPA's  R&D  programs,  and  from 
members  of  the  Federal  Advisory  Committee 
on  AAPS.  The  ironic  element  of  this  situation 
is  that  those  people  with  the  strongest  vested 
interest  in  the  AAPS  Program — usually  those 
who  resist  any  organizational  change — are 
most  fervently  in  favor  of  getting  AAPS  out 
of  ERDA. 

What  follows  is  a  summary  of  the  best  In- 
formation available  which  supports  the 
AAPS  transfer. 

A.  Recommendations  for  Transfer  by  the 
Council  on  Environmental  Quality  Advisory 
Committee  on  AAPS  ( ACAAPS) . 

This  Advisory  Committee  was  formed  In 
1971  to  oversee  the  technological  and  organi- 
zational aspects  of  the  AAPS  Program.  On 
June  13  and  14.  the  Committee  met  to  dis- 
cuss the  transfer  of  AAPS  to  ERDA. 

As  a  result  of  the  meeting,  Dr.  David  Ra- 
gone,  Dean  of  Engineering  at  the  University 
of  Michigan,  and  Chairman  of  ACAAPS,  wrote 
to  Russell  Peterson.  Chairman  of  the  Coun- 
cil on  Environmental  Quality.  The  letter 
summarized  the  ACAAPS  view  of  the  deletion 
of  the  transfer  by  the  Muskie  amendment: 

"The  ACAAPS  recognizes  the  need  for  re- 
search and  development  in  the  EPA  as  re- 
quired to  support  Us  regulatory  activities. 
However,  there  is  a  qualitative  difference  be- 
tween the  research  erforts  Intended  to  sup- 
port regulation  and  research  elTorts  Intended 
to  investigate  and  develop  new  technological 
alternatives.  The  AAPS  Program  is  clearly  In 
the  latter  category  .  .  .  While  the  alternative 
power  sources  developed  under  the  program 
must  be  environmentally  acceptable,  the 
program  must  also  be  constantly  aware  of 
the  changing  national  fuel  and  national  re- 
sources picture. 

"We,  therefore,  conclude  that  the  AAPS 
program  should  be  Incorporated  into  ERDA, 
an  agency  whose  long-term  aims  are  more 
consistent  with  the  AAPS  goals  and  we  urge 
you  take  whatever  actions  possible  to  pro- 
mote this  move." 

Additional  support  for  transfer  has  been 
expressed  individually  by  members  of  the 
ACAAPS:  Dr.  John  H.  Sununu,  Dean  of  the 
Tufts  College  of  Engineering,  Mr.  Robert 
Sawyer,  professor  at  the  Berkeley  College  of 
Engineering,  Dr.  Beno  Sternllcht,  Chairman 
of  Mechanical  Technology  Incorporated  and 
Chairman  of  the  Committee  of  NASA,  Mr. 
Jack  Hope,  formerly  of  the  White  House  Of- 
fice of  Science  and  Technology,  and  Dr.  S. 
William  Oouse,  Director  of  the  Office  of  Coal 
Research.   Department  of   the  Interior. 

The  following  are  excerpts  from  the  let- 
ters of  the  above  experts,  addressed  to  Sen- 
ator Percy; 

"The  EPA  should  conduct  research  and 
development  which  is  in  support  of  Its  con- 


trol functions  in  the  environmental  protec- 
tion field.  The  AAPS  Program,  which  deals 
with  research  and  development  of  alterna- 
tives to  the  present  Internal  combustion 
engine,  is  clearly  not  directly  supportive  of 
the  EPA  control  function  ...  I  strongly  en- 
dorse the  original  proposal  to  have  (AAPS] 
transferred  to  ERDA,  which  is  clearly  to  be 
a  research  and  developmental  agency."  (let- 
ter of  Mr.  Sawyer,  July  3.) 

"The  transfer  of  the  AAPS  Program  from 
EPA  to  ERDA,  which  Is  part  of  the  House 
bill,  has  been  omitted  from  the  Senate  ver- 
sion. This  is  most  unfortunate.  In  fact,  the 
only  reference  to  propulsion  R&D  Is  found 
In  the  correspondence  between  Senators 
Jackson  and  Muskie.  This  correspondence 
leaves  considerable  concern  in  my  mind,  for 
it  splinters  the  Inadequate  R&D  effort,  and 
encourages  duplication  and  parochial  atti- 
tude. In  his  May  25  letter,  [Senator  Muskie] 
proposed  two  separate  development  pro- 
grams, one  managed  by  the  EPA  to  develop 
a  low  emission  vehicle,  and  the  second  pro- 
gram to  be  managed  by  ERDA  to  develop  a 
high  fuel  economy  vehicle.  Implementation 
of  this  suggestion  would  result  in  a  wasteful 
use  of  monies  and  no  useful  products."  (let- 
ter of  Dr.  Beno  Sternllcht,  July  5.) 

"It  Is  quite  apparent  that  the  |AAPS] 
Program  activities  are  compatible  with  time 
scales  longer  than  those  associated  with  the 
regulatory  or  enforcement  capabilities  of 
EPA.  The  systems  must  be  optimized  as 
measured  against  a  variety  of  criteria,  such 
as  utility,  energy,  and  cost,  as  well  as  their 
impact  on  the  environment.  If  all  these  mea- 
sures are  to  be  reflected  fairly  In  the  de- 
velopmental effort,  they  should  not  be  pur- 
sued within  an  agency  whose  primary  re- 
sponsibilities Include  assuring  compliance  to 
emissions  standards  within  relatively  short 
time  limits."  (letter  of  Dr.  Sununu,  July  5). 

"Their  [AAPS  Program]  current  location  in 
a  regulatory  agency  has  not  permitted  them 
to  integrate  many  important  aspects  of  pro- 
pulsion, such  as  low  fuel  consumption,  safety 
and  noise,  along  with  their  charter  require- 
ments for  low  emissions.  Integration  of  the 
above  requirements  Is  necessary  to  foster 
development  of  engines  to  meet  the  overall 
needs  of  the  nation.  The  new  ERDA  organi- 
zation, being  R&D  oriented,  provides  the 
proper  framework  for  this  balanced  ap- 
proach."  (letter  of  Mr.  Hope.  July  9.) 

Although  the  above  correspondence  points 
to  the  positive  advantages  of  having  AAPS 
in  ERDA,  it  does  not  specifically  detail  the 
substantial  negative  record  of  the  EPA  In 
managing  AAPS.  AAPS'  lack  of  progress  over 
the  last  few  years  is  attributed,  for  the  most 
part,  to  EPA  mismanagement.  What  follows 
is  the  e\ldence  leading  to  that  conclusion. 

B.  The  GAO's  Analysis  of  the  EPA's  Office 
of  Air  Programs. 

The  report,  issued  on  May  15,  1972,  titled, 
"Cleaner  Engines  for  Cleaner  Air",  outlines 
the  failure  of  the  EPA's  Office  of  Air  Programs 
(OAP)  to  coordinate  effectively  a  program  of 
alternative  engine  development. 

The  AAPS  Program  was  Initiated  by  the 
OAP  In  1970  to  carry  out  certain  high-risk, 
high  pay-off  research  programs  for  alterna- 
tive engine  development  which  the  auto  In- 
dustry was  not  pursuing. 

After  two  years  of  work,  in  1972.  AAPS  had 
made  little  progress.  The  EPA  decided  to 
discontinue  work  on  the  hybrid  engines,  and 
concentrate  on  the  gas  turbine,  the  Rankine 
cycle  engine,  and  the  stratified  charge. 

The  OAO  found  that: 

"The  commitment  of  resources,  both 
money  and  manpower,  was  not  commensurate 
with  the  need,  nor  did  It  reflect  the  urgency 
of  the  need  to  resolve  the  air  pollution  prob- 
lem." 

"OAP  did  not  obtain  detailed  information 
from  automobile  manufacturers  to  (1)  In- 
sure that  its  limited  resources  would  not  be 


spent  duplicating  work  and  (2>  enable  better 
direction  of  its  efforts."  In  this  regard,  OAP 
admitted  to  not  being  aggressive  In  obtain- 
ing information  from  the  auto  Industries. 

In  1972,  as  a  result  of  this  mismanage- 
ment. GAO  concluded  that  AAPS  bad  made 
little  progress  In  developing  an  alternative 
engine,  and  that  much  of  its  work  was  du- 
plicating that  done  by  the  auto  Industries. 
Although  no  update  has  been  done  on  the 
GAO  report,  there  are  many  indications  that 
the  situation  has  not  changed: 

C.  Reorganization  as  Proposed  in  S.  2176. 
In  May  and  June  of  1973,  the  Senate  Com- 
merce Committee  held  hearings  on  S.  1055 
and  1093.  which  were  consolidated  Into 
S.  2176.  The  basic  purpose  of  the  R&D  sec- 
tions of  the  bill  run  in  the  same  vein  as  the 
ERD.\  concept — to  consolidate  the  automo- 
tive R&D  functions  of  the  Federal  Govern- 
ment under  one  agency  (in  this  bill  the  De- 
partment of  Transportation.) 

The  bill  was  supported  by  both  Senator 
Jackson  and  Senator  Muskie  when  it  passed 
the  Senate  last  December.  Thus,  the  informa- 
tion divulged  in  the  hearings  is  directly 
relevant  to  the  proposal  to  move  AAPS  to 
ERDA. 

The  hearings  which  related  to  the  AAPS 
Program  focused  on  three  problem  areas: 

( 1 )  The  massive  Increase  in  effort  needed 
to  make  programs  such  as  AAPS  viable. 

"Efforts  to  achieve  this  goal  |of  developing 
an  alternative  engine]  have  been  Inadequate 
and  no  extensive  Federal  research  and  devel- 
opment program  directed  towards  a  pollution 
free  automobile  have  been  Implemented.  The 
present  AAPS  program  is  definitively  limited 
by  budget  constraints  and  has  recently  been 
substantially  reduced  in  scope."  (Statement 
of  Mr.  Richard  Morse,  Chairman  of  the  Scien- 
tific Energy  Systems  Corp.) 

"A  fund  [supplemented  by  Congressional 
appropriations  for  Automotive  Technical  De- 
velopment] would  absorb  the  current  AAPS 
Program  and  would  be  administered  by  the 
National  Science  Foundation.  Alternatively 
the  AAPS  Program  could  be  strengthened,  or 
the  task  could  be  given  to  some  other  exist- 
ing or  potential  new  agency."  (Statement  of 
John  Stelnbruner  of  the  Harvard  Institute  of 
Politics.) 

These  experts  were  commenting  on  the 
poor  level  of  funding  for  AAPS.  In  the  past 
three  years,  the  funding  level  for  AAPS  has 
actually  been  reduced  from  S13  mUllon  m 
FY  '73  to  $7  mUllon  for  FY  '74  and  f7  mil- 
lion for  FY  '75. 

At  the  same  time,  the  Big  Three  auto  com- 
panies have  shifted  funding  in  the  R&D  pro- 
grams away  from  alternative  engines  to  Im- 
provements on  the  present  internal  com- 
bustion system  In  order  to  meet  the  new 
emission  standards. 

In  testimony,  Mr.  Robert  Sansom,  Assist- 
ant Administrator  of  the  EPA.  stated  the 
EPA's  views  about  the  proper  level  of  funding 
for  AAPS: 

The  Federal  Government  should  not  spend 
its  funds  on  alternative  systems  research 
while  the  massive  auto  companies,  which 
have  the  resources,  were  carrying  out  re- 
search running  Into  the  hundreds  of  mUlions 
each  year. 

The  emissions  standards  established  by 
the  EPA  would  force  the  Ruto  companies  to 
develop  alternatives  systems  (statistics  show 
these  companies  are  concentrating  their 
funds  on  alterations  to  the  present  engine, 
l.e  ,  catalytic  converters) . 

The  EPA  merely  serves  to  provide  "back- 
up protection"  and  to  "fully  explore  the  po- 
tential of  those  systems  not  receiving  ade- 
quate attention." 

The  present  level  of  Federal  funding  "is 
Just  about  right." 

Thvis,  the  EPA  operates  on  the  assumption 
of  good  faith  on  the  part  of  the  auto  indus- 
try's alternative  research  efforts:  the  AAPS 
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Program,  because  It  stands  so  )w  on  the 
EPA's  list  of  research  priorities,  oes  not,  as 
a  result,  receive  enough  funds  '  o  properly 
carry  out  the  Job  It  is  supposed  C    do. 

(2)  The  failure  of  the  EPA  to  pi  >perly  con- 
sult with  domestic  Industry  and  'oreign  re- 
search In  order  to  avoid  duplicate  e  effort. 

The  Phillips  Research  Laborati  rles  In  the 
Netherlands  has  made  great  pr  gress  with 
the  Stirling  engine.  Due  to  low  en  Isslons  and 
high  fuel  economy  the  Stirling  nglne  is  a 
prime  candidate  for  future  use.  Ii  1970  Phil- 
lips contacted  the  EPA,  but  the  EPA  could 
give  no  support  to  a  development  1  program. 

The  EPA  has  not  had  close  c<  itact  with 
the  National  Academy  of  Scien  e  or  their 
panel  on  alternative  power  sysl  ms,  which 
has  advised  an  Increase  role  of  ;  he  Federal 
Government  In  this  area  of  R&E 

■We  naturally  are  anxious  to  ]  ick  up  any 
new  idea  which  might  be  develo  ed,  but  we 
have  found  little  new  as  yet."  A  iny  of  the 
conclusions  now  being  arrived  at  n  the  gov- 
ernment program  (AAPS)  look  rery  much 
like  our  own  reached  several  ears  ago." 
(Statement  of  General  Motors,  1  74.) 

(3)  The  need  to  transfer  Al  PS  out  of 
EPA. 

Although  the  letter  of  S.  2176  itates  that 
DOT  and  EPA  would  "effectively  oordlnate" 
their  programs,  thus  not  speclflci  lly  provid- 
ing for  any  transfer,  the  Comn  ;rce  Com- 
mittee Report  states: 

"It  Is  anticipated  that  the  per  onnel  and 
facilities  of  AAPS  will  be  transfe  red  to  the 
Department  of  Transportation." 

CONCLUSIONS 

On  the  basis  of  this  very  subs  intial  evi- 
dence. AAPS  should  be  transferre     to  ERDA. 

( 1 )  EPA  automotive  R&D  has  nA  led  to  the 
development  of  new  engines  bj  the  auto 
companies.  EPA  R&D  has  not  toduced  a 
viable  alternative  engine.  J 

EPA's  proper  regulatory  functftns  .should 
be  backed  by  adequate  confirmato»  research, 
but  its  mission,  the  experts  ascrt.  Is  not 
aided  by  a  developmental  role.       \ 

(2)  AAPS  has  not  been  the  basi  for  "good 
research  anu  adequate  demonstr  ted  tech- 
niques." The  slight  progress  of  lAPS,  the 
poverty  of  its  funding,  and  the  :  ick  of  re- 
sults show  that  the  program.  In  '\  ts  present 
location  in  an  organization  devot  1  to  regu- 
lation, can  offer  little  in  terms  c,  "good  re- 
search." 

(3)  The  AAPS  Program  has  not  tlmulated 
development  of  a  clean  engine.  Ir  1973,  the 
Assistant  Adminlstritor  of  the  E  'A  stated 
that  he  viewed  AAPS  as  only  a  "bi  :kup  pro- 
gram." Thus,  AAPS  has  a  very  lov  profile  in 
EPA  R&D  activities. 

(4)  The  main  goal  of  AAPS  is  At  regula- 
tory, but  developmental.  In  its  pr«ent  pasl- 
tion  AAPS  cannot  assist  EPA  wia  its  pri- 
mary regulatory  responsibility. 

The  EPAi  efforts  in  the  devel  sment  of 
an  alternative  engine  to  the  presej  t  internal 
combustion  system  have  been  sac  y  lacking 
in  terms  of  money,  organization,  nd  focus. 
In  t'le  new  ERDA,  which  will  ha\  i  the  at- 
mosphere most  conducive  to  AAP!  research, 
the  program  will  receive  a  highe  priority, 
greater  funding,  and  could  well  result  In 
very  substantial  new  developmeni  Thus,  if 
located  in  ERDA.  AAPS  could  pro  iress  at  a 
faster  rate  and  actually  assist  EP.  with  Its 
regulatory  functions  by  providing  the  ade- 
quately demonstrated  technology  E  >A  needs. 
AAPS  win  also  provide  ERDA  wll  i  a  solid 
core  around  which  to  build  a  stroni  program 
of  propulsion  research. 


1974. 


June 
Hon.  RussELi,  Peterson, 
Chairman,  Council  on  Environme 
ity.  Washington,  DC. 
Dear  Dr.  Peterson:  The  Advlsorj  Commit 
tee  on  Alternative  Automotive  Pow 
(ACAAPS)  at  its  meeting  of  June 
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1974,  discussed  the  relationship  between  the 
Alternate  Automotive  Power  Systems  ( AAPS) 
program,  presently  In  EPA.  and  the  proposed 
Energy  Research  and  Development  Adminis- 
tration (ERDA).  As  the  legislation  was  ini- 
tially framed  AAPS  was  to  be  moved  to  ERDA. 
We  understand  that  there  is  now  some  un- 
certainty concerning  that  move. 

While  ACAAPS  has  In  the  past  confined 
its  atteiition  primarily  to  the  technological 
aspects  of  the  AAPS  program,  we  now  feel 
compelled  to  comment  on  this  legislation 
because  we  recc  gnlze  that  the  organizational 
placement  of  the  AAPS  program  Is  so  vital 
to  its  success.  We  urge  that  the  AAPS  pro- 
gram be  merged  into  the  new  ERDA  organi- 

ZdtiOil. 

The  ACAAPS  recognizes  the  need  for  re- 
search and  development  efforts  In  EPA  as 
required  to  support  Its  regulatory  activities. 
However,  there  is  a  qualitative  difference  be- 
tween the  research  efforts  intended  to  sup- 
port regulation  and  research  activities  in- 
tended to  Investigate  and  develop  new  tech- 
nological alternatives.  The  AAPS  program 
is  cleurly  in  the  latter  category.  In  addition, 
the  goals  of  the  AAPS  program  must,  in  view 
of  new  national  priorities,  e.xtend  beyond 
the  primary  concerns  of  environmental  pro- 
tection. While  the  alternative  power  sources 
developed  under  the  program  must  clearly 
be  environmentally  acceptable,  the  program 
must  also  be  constantly  aware  of  the  chang- 
ing national  fuel  and  national  resources  pic- 
ture. 

We.  therefore,  conclude  that  the  AAPS 
program  should  be  Incorporated  into  ERDA, 
an  agency  whose  long  term  aims  are  more 
consistent  with  the  AAPS  goals  and  we  urge 
that  you  take  whatever  actions  possible  to 
promote  this  move. 
Sincerely, 

David  V.  Racone, 
Chairman.  ACAAPS. 

HiLLSBORO,  Ohio,  July  9, 1974. 
Hon.  Ch\rles  H.  Percy, 
U.S.  Senate, 

Committee  on  Government  Operations. 
Washington,  DC. 

Dear  Senator  Percy:  Your  letter  of  Jime 
25.  1974  requested  my  views  on  the  transfer 
of  two  EPA  programs  to  the  new  ERDA 
organization  as  proposed  In  your  Senate  bill 
2744. 

I  discussed  my  views  wtlh  Messrs.  John 
Pearson  and  Eric  Lazar  of  your  office  by  way 
of  phone  on  July  8th  and  will  document'thern 
in  this  letter.  My  background  for  making 
these  comments  Is  based  primarllv  on  two 
years  of  work  in  the  Executive  OfBce  of  the 
President,  Office  of  Science  and  Technology, 
where  I  worked  very  closely  with  many  gov- 
ernment agencies  concerned  with  civilian 
technology  and  In  particular,  the  area  of 
transportation. 

I  strongly  recommend  that  the  Advanced 
Automotive  Power  Systems  Pro.'ram  and  or- 
ganization currently  located  within  the  EPA 
be  transferred  to  the  new  ERDA  administra- 
tion for  the  following  reasons: 

Prior  to  1972,  over  90';  of  all  propulsion 
R&D,  (both  Government  and  Industry),  was 
performed  In  the  aerospace  field  with  only 
IC^;  beinp  devoted  to  surface  transporta- 
tion systems.  This  appeared  completely  out  of 
balance  with  national  needs  due  to  the  fact 
that  surface  transportation  carries  over  95% 
of  the  nation's  goods,  contributes  nearly  all 
of  the  transportation  related  pollution  and 
consumes  over  85'~r  of  transportation  energy 
(over  50%  of  the  nation's  petroleum).  As  a 
result  many  of  us  in  the  Executive  Office  felt 
that  the  U.S.  Government  should  become 
more  Involved  in  the  more  fundamental  as- 
pects of  surface  transportation  propulsion 
R&D.  leaving  to  the  Industry,  production 
related  R&D  where  they  already  excel.  In 
looking  for  a  mechanism  to  start  this  propul- 


sion activity,  the  EPA-AAPS  Program  pro- 
vided an  ideal  core  around  which  to  build 
this  effort. 

EPA  should  continue  to  perform  R&D  re- 
lated to  their  regulatory  responsi'ollltles  but 
the  AAPS  Program  as  currently  performed 
in  EPA  is  much  more  closely  related  to  the 
new  and  advanced  propulsion  systems  where 
the  ERDA  will  have  prime  responsibility.  It 
is  more  Important  to  note  that  when  new 
and  advanced  propulsion  systems  are  being 
developed.  It  is  Impossible  to  separate  the 
many  requirements  such  as  low  emissions, 
low  fuel  consumption,  low  noise,  safety,  eco- 
nomics and  many  other  factors,  therefore 
making  It  unreasonable  to  split  the  respon- 
sibility for  advanced  powerplant  R&D  among 
several  agencies  based  on  these  requirements 
alo-  e.  The  current  AAPS  organization  has 
grown  from  a  small  low  emission  related 
group  to  a  well  managed  and  Internationally 
respected  group  of  automotive  propulsion 
engineers.  Their  current  location  In  a  reg- 
ulatory agency  has  not  permitted  them  to 
integrate  the  many  Important  aspects  of 
propulsion  such  as  low  fuel  consumption, 
safety  and  noise  along  with  their  charter  re- 
quirement for  low  emissions.  Integration 
of  the  above  requirements  is  necessary  to 
foster  the  development  of  engines  to  meet 
the  overall  needs  of  the  nation.  The  new 
ERDA  organization  being  R&D  oriented,  will 
provide  the  proper  framework  for  this  bal- 
anced approach. 

I  am  not  personally  knowledgeable  about 
the  stationary  powerplant  emission  activity 
being  conducted  in  North  Carolina  and  will 
therefore  defer  to  others  in  commenting  on 
its  administrative  location. 

Thank  you  for  giving  me  the  opportunity 
to  comment  on  this  Important  subject. 
Sincerely, 

J.  I.  Hope. 


July  5.  1974. 
Robert  Vastine, 

Government  Operations  Committee  Minority 
Staff,  Washington,  D.C. 

Dear  Bob:  I  would  like  to  express  my  great 
concern  and  disappointment  with  the  Senate 
Committee  version  of  the  ERDA  Bill.  It  seems 
to  me  that  the  field  of  Propulsion,  which 
represents  the  highest  energy  utilizer,  should 
have  been  clearly  Identified  as  an  area  which 
will  receive  major  governmental  R&D  em- 
phasis (refer  to  my  correspondence  with 
OMB.  attachments  1  a-d. 

My  concern  is  based  on : 

1.  Pages  12  and  13  of  the  ERDA  Bill  iden- 
tifies the  expenditure  of  funds  and  the  allo- 
cation of  staff  to  the  various  program 
areas.  The  field  of  propulsion  Is  not  even 
mentioned. 

2.  Six  Assistant  Administrators  for  ERDA 
are  designated  and  their  fields  of  R&D  are 
Identified.  The  area  of  propulsion  is  omitted. 
Yet.  propulsion  is  the  greatest  user  of 
energy,  and  of  petroleum  in  particular:  this 
energy  is  used  In  a  highly  Inefficient  manner 
(attachment  2».  Other  areas  of  considerably 
less  significance  and  potential  R&D  "payoff" 
are  Identified.  It  seems  to  me  that  an  As- 
sistant Administrator  for  Propulsion  should 
be  appointed.  As  a  minimum,  the  Assistant 
Administrator  for  Conservation  or  Advanced 
Energy  Systems  should  be  charged  with  this 
responsibility.  Adequate  funds  and  staff 
should  be  given  to  him  In  order  for  him  to 
perform  this  urgently  needed  research. 

3.  The  transfer  of  the  AAPS  program  from 
EPA  to  ERDA,  which  Is  part  of  the  House 
Bill,  has  been  omitted  from  the  Senate  Com- 
mittee version.  This  is  most  unfortunate.  In 
fact,  the  only  reference  to  propulsion  R&D 
Is  found  in  the  correspondence  between 
Senators  Jack.son  and  Muskle.  This  corre- 
spondence leaves  considerable  concern  In  my 
mind,  for  It  splinters  the  Inadequate  R&D 
effort,  and  encourages  duplication  and 
parochial  attitude.  It  alFO  has  the  danger  of 
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establishing  regulation  which  Is  not  well- 
founded,  or  in  the  best  overall  national 
Interest.  (Refer  to  the  history  of  AAPS — 
attachment  3.) 

My  overall  concern  Is  that  the  area  of 
propulsion  has  not  received  the  R&D  empha- 
sis that  It  deserves,  e.g. 

It  does  not  have  the  stature  (no  Assistant 
Administrator  has  been  appointed). 

It  does  not  have  the  funds  and  staff  as- 
signed to  It. 

It  does  not  transfer  the  AAPS  program  to 
ERDA  v.hlth  is  a  logical  home  for  this 
activity. 

It  does  not  recognize  that  propulsion  R&D 
(automotive  propulsion  being  part  of  It)  can 
have  greater  short  and  intermediate  term 
impact  (attachment  4)  on  Project  Indepen- 
dence, the  Balance  of  Trade,  and  a  High 
Standard  cf  Living  than  will  most  of  the 
other  programs  t'lat  have  been  Identified. 

It  dees  no*  rerognlze  that  propulsion  R&D 
must  b3  condufted  In  a  "balanced"  way.  It 
must  consider  all  of  the  factors,  which  In 
general  are  Interactive,  which  Influence  pro- 
pulsion— not  one  at  the  expense  of  the  other 
( refer  to  c  rrcspondence  between  Senators 
Jackssn  and  Muskle).  It  should  be  recog- 
nized that  up  to  very  recently,  the  AAPS  pro- 
gram of  EPA  addressed  Itself  (based  on  EPA'p 
charter)  solely  to  emissions  at  the  expen.^e 
of  energy.  It  is  very  likely  that  ERDA  will 
addreis  itself  to  energy,  at  the  expense  of 
emissions  (attachment  5).  In  order  to  avoid 
this  situation,  the  Propulsion  R&D  must  be 
managed  by  one  governmental  agency  and 
the  various  programs  must  be  integrated.  It 
Is  important  to  transfer  the  AAPS  program 
Into  ERDA  and  to  Increase  Its  stature,  fund- 
ing and  manpower  level. 

The  Senate  Committee  version  of  the  ERD.^ 
Bill  does  net  address  Itself  to  this  key  area 
of  nationally  required  R&D.  I  strongly  urge 
that  the  Senate  and  House  address  Itself  to 
this  Issue.  Our  national  economy,  which  Is 
greatly  influenced  by  the  automobile  and 
other  frrms  of  transportation,  will  suffer  if 
the  eovernment  does  not  conduct  the  re- 
quired R&D  in  a  well-coordinated  and  timely 
fashion. 

Sincerely  yours. 

Dr.  Beno  Sternlicht, 

Technical  Director. 

Tufts   University, 
Medford,  Mass..  July  5,  1974. 
Hon.  Charles  H.  Percy, 
U.S.  Senate, 

Committee  on  Government  Operations, 
Washington.   D.C. 

Dear  Senator  Percy:  I  am  writing  in  re- 
sponse to  your  request  for  my  views  on  the 
proposed  transfer  of  some  EPA  programs  to 
ERDA. 

There  is  little  question  that  the  reorganiza- 
tions which  would  result  from  the  various 
provisions  of  Senate  Bill  2744  will  significant- 
ly influence  the  character  and  effectiveness 
of  government  programs  relating  to  energy, 
national  resources  and  "the  environment. 
Therefore,  it  is  critical  that  the  administra- 
tive structures  and  potential  conflicting 
agency  responsibilities  be  given  careful  and 
thorough  consideration  prior  to  final  action, 

I  am  particularly  concerned  about  the  fu- 
ture of  federally  supported  research  and  de- 


velopment of  automotive  power  plants.  Tiie 
Advisory  Committee  on  Alternative  Automo- 
tive Power  Systems  (ACAAPS).  In  a  letter  to 
the  sponsors  of  Senate  Bill  2744.  has  alread;; 
expressed  its  view  that  the  AAPS  program, 
now  under  EPA.  should  be  merged  into 
ERDA.  I  strongly  support  this  proposal.  If 
AAPS  is  to  continue  Its  contribution  towards 
minimizing  the  negative  impacts  of  the  use 
of  the  automobile,  the  program  must  operate 
under  an  administrative  structure  inherently 
reflective  of  the  broad  scope  of  its  activities. 

The  AAPS  program  is  clearly  intendeti 
to  investigate  new  alternatives  with  the 
fundamental  objective  of  providing  the 
technology  required  by  government  and 
industry  "to  impact  national  issues  such 
as  energy,  natural  resources,  pollution 
and  balance  of  payments."  It  is  quite  ap- 
parent that  in  this  context  the  program 
activities  are  compatible  with  time  scales 
longer  than  those  associated  with  the 
regulatoi-y  or  enforcement  responsibili- 
ties of  EPA.  The  propulsion  systems  be- 
ing developed  must  be  optimized  and 
measured  against  a  variety  of  criteria 
such  as  manufacturability,  reliability, 
utility,  energy  efficiency,  cost,  and  re- 
source depletion,  as  well  as  their  impact 
on  the  environment.  If  all  these  measures 
are  to  be  reflected  fairly  in  the  develop- 
ment effort,  they  should  not  be  pursued 
within  an  agency  whose  primary  respon- 
sibilities include  assuring  compliance  to 
emission  regulations  within  relatively 
short  time  lin-Ats. 

It  should  also  be  noted  that  mixing  a 
st.ate-of-the-art  development  program 
within  the  framework  of  a  regulatory 
agency  is  in  many  ways  counterproduc- 
tive. Although  the  development  of  regu- 
lations should  not  take  place  in  isola- 
tion, neither  should  the  assessment  of 
what  is  achievable  be  based  on  the  ideal- 
ized results  of  state-of-the-art  tech- 
nology. It  would  be  difficult  for  EPA  to 
resist  the  pressure  for  incorporating  the 
latest  and  best  data  from  program  pro- 
totypes as  "improved"  standards  if  AAPS 
remained  within  the  agency.  Utilization 
of  immature  results  as  the  basis  for  new 
performance  criteria  would  definitely  not 
be  in  the  best  overall  national  interest. 

Paradoxically,  there  is  also  the  poten- 
tial for  negative  national  impact  from  a 
reaction  directly  opposite  to  that  noted 
above.  The  paternal  relationship  of  the 
regulatorj-  agency  to  the  development 
program  would  tend  to  taint  any  impor- 
tant improvements  which  may  be 
achieved.  This  could  make  it  difficult  to 
implement  potentially  easily  achievable, 
yet  more  stringent  standards  based  on 
the  exploitation  of  any  truly  significant 
developments  of  the  program. 

There  are  also  a  number  of  compelling 
reasons  why  AAPS  would  be  appropriate 
as  an  ERDA  program.  Most  significantly, 
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the  two  principal  thrusts  of  the  AAPS 
activities  for  the  near  and  intermediate 
term  are  the  improvement  of  energ>'  effi- 
ciency and  the  reduction  of  the  impact 
of  powerplant  manufacture  on  the  deple- 
tion of  natural  resources.  Both  of  these 
aims  clearly  correspond  to  basic  objec- 
tives and  directions  of  the  new  agency. 
Furthermore,  the  structure  of  ERDA  as 
proposed  will  permit  more  effective  co- 
operative efforts  with  existing  related 
activities  in  other  agencies.  ERDA  can 
provide  the  administrative  and  technical 
environment  m.ost  conducive  to  the 
achievement  of  the  basic  AAPS  goals. 
Since  it  is  inevitable  that  there  will  be 
significant  i.;terager;cy  competition  for 
furids  and  re.-^ponsibilities  in  the.se  areas, 
th<;  clear  cut  c  (incidence  of  purpo.se  and 
agency  charter  for  AAPS  within  ERDA 
will  eliminate  some  of  the  difficulties  the 
program  would  otherwise  face  and  con- 
tribute substantially  to  its  success. 

I  wi:^h  to  emphasize  that  the  AAPS  pro- 
gram transfer  I  am  espousing  is  limited  to 
the  alternative  power  system  development 
efforts.  Other  related  activities  such  as  the 
automotive  emissions  control  technology  as- 
ses.sment  can  remain  within  EPA.  Further- 
more, it  would  also  be  appropriate  to  keep 
the  Federal  Clean  Car  Incentive  Program 
and  the  Low-Emission  Vehicles  Purchase 
Program  in  EPA.  These  programs,  provide  a 
mechanism  for  financial  stimulation  of  In- 
dependent developments  of  reduced  emis- 
sion systems.  Their  character  Is  such  that 
they  do  not  require  any  critical  technology 
program  management  or  direct  project  su- 
pervision. They  properly  complement  the 
regulatory  aspect  of  the  EPA  activities  and 
probably  could  not  be  as  effective  If  trans- 
ferred out  of  the  agency. 

Although  the  remarks  above  have  dwelt 
on  the  development  programs  for  automotive 
power  system,  similar  considerations  gener- 
ally apply  to  the  stationary  power  systems 
programs.  The  state-of-the-art  technology 
development  aspect  of  the  pre-combustlon, 
combustion  and  post-combustion  clean  up 
activities  would  also  best  be  served  by  trans- 
fer to  ERDA. 

I  hope  these  comments  will  assist  you  In 
the  review  of  Senate  Bill  2744.  I  urge  you 
and  your  associates  to  recognize  that  the 
Inherent  distinctions  in  agency  roles  will 
make  a  significant  difference  in  the  national 
Impact  that  can  be  made  by  these  high 
technology  programs. 
Sincerely, 

John  H.  Sununu, 

Member. 
Advisory  Committee  on  Alternative 
Automotive  Power  Systems. 

Mr.  PERCY.  I  can  only  point  to  the 
fact  that  when  we  look  at  the  budget  au- 
thority that  has  been  provided  for  sta- 
tionary source  control  technology,  we 
see  it  was  increased,  from  fiscal  year 
1970,  from  $20  million  to  $118  million; 
total  air  R.  &  D.  was  increased,  from 
fiscal  1969,  $46  million  to  $214  million. 
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We  look  at  the  Advanced 
Power  Source  R.  &  D.,  which 
hope  for  the  future  to  find 
serve  energy  by  finding  a  newj 
power  source,   and   we  find' 
miniscule — yet  it  is  one  of  t.^ 
that  can  most  vitally  afifectl 
energy  uses.  We  started  out  i: ' 
with  an  expenditure  of  $2.5 
fiscal   1975,  we  will  spend  $ 
This  program  is  being  starve 
neglected.  The  documentary 
this  is  very  strong  indeed, 
all  agree. 

I  know  that  I  share  with  _. 
from  the  great  State  of  Ma 
to  see  this  program  advance, 
standpoint  of  the  Senator  fn 
the  way  to  get  that  is  to 
ERDA,  which  has  the  essentli 
primary    duty,    the    responsil 
now  the  money  really  to  de 
programs  and  move  them  fo 
keep  them  back,  where  they 
neglected,  abandoned,  and  lef 
I  cannot  see  anything  in  the  ^ 
would  cause  the  Senator  from^ 
believe  that  AAPS  is  going 
more  attention  and  focus  In 
it  has  in  the  past. 

When  we  are  creating  a  m 
for    this    very    development, 
why  not  put  one  of  the  most 
projects  right  into  it?  Why  lei 
essentially  a  regulatory  agen^ 
I  turn  to  my  colleague  from 
cause  I  have  advised  him  ahei 
that  I  shall  be  very  Influenc 
by  his  own  judgment  in  this 
cause  I  know  we  share  a  com: 
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M.  Kennedy.  Daniel  K.  Inouye,  Vance  Hartke. 
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CONSUMER  PROTECTION— kGENCY 
FOR  CONSUMER  ADVfCACY— 
CLOTURE  MOTION  I 

Mr.  ROBERT  C.  BYRD.  Mr.  president, 
I  ask  unanimous  consent  that,lnotwlth- 
standlng  the  fact  that  the  ionsiuner 
protection  bill,  S.  707,  Is  not  pre*ntly  be- 
fore the  Senate,  the  distingulslf  d  Sena- 
tor from  Connecticut  may,  at  tiis  time, 
offer  his  motion  to  invoke  cloti»e.  which 
he  intended  otherwise  to  offer  3i  tomor- 
row, and  for  which  a  vote  ha|  already 
been  set  for  next  Tuesday.         f 

The  PRESIDING  OFFICER.iwithout 
objection,  it  is  so  ordered.         | 

Mr.  RIBICOFP.  Mr.  Presideil;,  I  send 
to  the  desk  a  cloture  motion  fend  ask 
that  it  be  read.  l 

The    PRESIDING    OFFICES.    Under 


Rule    XXII    the    clerk    will    „. 
motion.  | 

The  assistant  legislative  clerkl-ead  the 
cloture  motion  as  follows:        T 
Clotukk  Motion        * 

We,  the  undersigned  Senators, 
ance  with  the  provisions  of  Rule  L 
Standing  Rules  of  the  Senate,  he. 
to  bring  to  a  close  the  debate  upo 
S.  707,  to  establish  a  Council  of 
Advisers  In  the  Executive  Office  of  ^.^  ^,^;,,. 
dent,  to  estabUsh  an  Independent  tousumer 
Protection  Agency,  and  to  authorfee  a  pro- 
gram of  grants,  in  order  to  protectlnd  serve 
the  Interests  of  consumers,  and  for  other 
purposes:  | 

Abraham  Rlblcoff,  Alan  Cransin.  Mike 
Mansfield.  Mark  Hatfield.  Prank Is  Moss 
T^^"«°T,  P^'^so^-  Warren  G.  ftfegnuson! 
John  O.  Pastore.  Henry  M.  Jackso4  Clifford 
f.  Case 


the 


accord- 

of  the 

hy  move 

the  bill. 

'onsumer 

le  Presl- 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2744)  to  reor- 
ganize and  consolidate  certain  functions 
of  the  Federal  Government  in  a  new  En- 
ergy Research  and  Development  Admin- 
istration and  in  a  Nuclear  Energy  Com- 
mission In  order  to  promote  more  efficient 
management  of  such  functions. 

Mr.  MUSKIE.  I  am  happy  to  respond 
to  the  distinguished  Senator  from  Illi- 
nois. I  share  his  concern  that  the  work 
in  this  field  will  fall.  One  of  the  frus- 
trations I  have  experienced  over  the  years 
since  the  1970  Clean  Air  Act  was  adopted 
was  the  failure  to  act  with  funds  for  the 
developmental  programs  which  are  es- 
sential if  we  are  to  achieve  break- 
throughs in  technology  necessarj'  to  deal 
with  the  air  pollution  problem. 

My  concern  with  this  part  of  the  bill, 
as  it  was  presented,  was  not  that  the  de- 
velopmental work  or  the  developmental 
research  was  placed  in  ERDA,  but  rather 
that,  in  the  process  of  putting  the  devel- 
opmental work  in  ERDA.  all  of  the  regu- 
latory research  with  which  EPA  has  been 
vested  was  also  taken  with  It.  so  that 
EPA  is  left  without  even  bare  bones  to 
deal  with  the  important  problem  of  eval- 
uating automobile  technology,  stationary 
source  technology,  and  other  technology. 
I  wanted  to  be  sure  that  EPA's  inter- 
ests were  protected  in  two  ways:  One, 
that  it  retain  sufficient  research  capabil- 
ity to  do  Its  regulatory  work;  and  two, 
that  even  in  the  developmental  work,' 
appropriate  emphasis  is  given  to  devel- 
oping low-emission  characteristics  as 
well  as  energy-efficient  characteristics. 
They  could  be  identical,  but  they  could 
also  be  separate. 

I  say  to  the  distinguished  Senator  from 
Illinois  that,  following  much  discussion 
on  the  floor  of  the  Senate  and  in  com- 
mittee, I  have  had  discussion  at  the  staff 
level  and  personally  with  the  Office  of 
Management  and  Budget.  I  think  we  are 
close  to  an  agreement  and  I  think  that 
an  agreement  can  be  worked  out  that 
can  be  implemented  in  the  Congress,  or 
prior  to  that  time.  The  House  language 
contains  the  original  language  that  was 
deleted  from  the  Senate  bill.  So  if  there 
is  nothing  in  the  Senate  bill,  we  have 
the  full  range  of  options  open  to  us. 

I  have  been  persuaded  by  the  Office  of 
Management  and  Budget  that  we  can 
preserve  both  objectives,  the  one  that  the 
distinguished  Senator  from  Illinois  Is 
principally  concerned  with,  and  also,  the 
concerns  which  I  have  expressed.  I  as- 
sure the  distinguished  Senator  from 
Illinois  of  my  desire  to  work  it  out.  I  am 
not  interested  in  obstruction  or  delay  or 
trying  to  sneak  an  end  run  on  anybody. 
I  am  committed  to  working  with  him  and 
to  the  Office  of  Management  and  Budget 
on  working  on  this  problem.  I  am  con- 
fident that  we  can. 

If  we  are  now.  in  conference,  in  a  posi- 
tion to  engage  the  attention  of  the  House 
conferees,  I  am  confident  that  we  can 
doit. 


Mr.  PERCY.  I  appreciate  the  com- 
ments of  my  colleague  very  much,  indeed. 
Mr.  President,  just  to  give  a  concrete 
measure,  we  are  talking  about  saving 
close  to  a  billion  barrels  of  oil.  potenti- 
ally, a  year.  If  we  had  to  find  and  develop 
that,  if  we  had  to  find  other  ways  to 
conserve  it,  that  would  be  a  noble  goal, 
working  us  toward  Project  Independence. 
The  figures  are  right  here  for  us  to  see, 
because,  in  addition  to  being  a  major  air 
pollutant,  the  automobile  is  a  prodigious 
user  of  energy.  It  consumes  13  percent  of 
all  the  energy  and  30  percent  of  the 
scarce  petroleum  used  in  the  United 
States.  Over  the  past  several  years,  auto- 
mobile fuel  economy  has  been  declining — 
not  Increasing,  but  declining— until 
reaching  Its  present  level  of  only  13  miles 
per  gallon  for  the  average  car.  What 
kind  of  progress  is  that? 

For  the  short  term,  this  trend  may  be 
reversed  by  the  use  of  smaller  cars  and 
the  application  of  existing  fuel  tech- 
nology, but  for  the  longer  term,  fuel  con- 
servation will  depend  heavily  on  apply- 
ing advanced  technology,  particularly 
new  engine  technology.  Eventually,  ad- 
vanced technology  such  as  the  Sterling 
engine  and  the  lightweight  diesel  could 
be  saving  the  United  States  as  much  as 
2.5  million  barrels  of  oil  per  day  by  1990, 
and  those  figures  would  add  up  to  approx- 
imately 900  million  or  1  billion  barrels 
of  oil  per  year.  I  would  say  we  ought  to 
exert  every  conceivable  effort  toward 
that  goal. 

So  the  Senator  from  Illinois,  as  a  con- 
feree, is  determined  to  take  this  pro- 
posal to  conference.  I  trust  we  will  work 
out  an  organizational  arrangement  here 
that  will  put  that  very  important  project 
in  a  place  where  it  will  be  assured  the 
kind  of  priority  that  it  should  have,  and 
not  be  relegated  to  the  minimal  position 
of  priority  that  it  has  had  ever  since  the 
project  has  been  underway.  We  are  now 
in  the  seventh  fiscal  year  with  few  if 
any,  concrete  results. 

I  thank  my  distinguished  colleague 

Mr.  JAVITS.  Mr.  President.  I  concur 
with  the  Senator  from  Maine  (Mr. 
MusKiE)  and  the  Senator  from  Illinois 
(Mr.  Percys  I  think  this  is  an  admirable 
way  to  deal  with  the  matter  on  the  Sen- 
ate floor,  and,  as  a  conferee.  I  shall 
pledge  myself  to  follow  with  fidelity  the 
policies  they  have  both  outlined. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  two  technical 
amendments  in  S.  2744,  as  reported, 
which  do  not  change  the  substance  of 
the  bill,  be  accepted: 

First.  Section  105.  "Transfer  of  Per- 
sonnel and  Other  Matters",  should  be 
transposed  from  title  I  to  title  UI  of  the 
act  because  it  applies  to  both  ERDA  and 
NSLC— not  to  ERDA  alone,  as  does  the 
rest  of  title  I.  The  transposition  will 
change  section  105  to  section  302;  subse- 
quent sections  should  be  renumbered 
accordingly. 

Second.  The  phrase,  "Except  as  pro- 
vided in  section  304(b)  of  this  Act". 
should  be  deleted  from  the  beginning  of 
section  307  (information  to  committees) 
and  be  inserted  instead  at  the  beginning 
of  section  308  (transfer  of  funds).  Sec- 
tion 304(b)  relates  to  funds,  not  infor- 
mation. 

I  have  discussed  this  matter  with  the 
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minority  members.  These  are  purely 
technical  corrections,  and  I  ask  imani- 
mous  consent  that  the  amendments  be 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Connecticut  please  send 
his  amendments  to  the  desk? 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

1.  Section  105.  "Transfer  of  Personnel  and 
Other  Matters",  to  be  transposed  from  Title  I 
to  Title  in  of  the  Act.  The  transposition  will 
change  Sec.  105  to  Sec.  302;  subsequent  sec- 
tions to  be  renumbered  accordingly. 

2.  The  phrase,  "Except  as  provided  In  sec- 
tion 304(b)  of  this  Act",  to  be  deleted  from 
the  beginning  of  Section  307  (Information 
to  Committees)  and  be  Inserted  instead  at 
the  beginning  of  Section  308  (Transfer  of 
FHinds) . 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing,  en  bloc,  to  the 
amendments  of  the  Senator  from  Con- 
necticut. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Hampshire  wish  to 
be  recognized? 

Mr.  COTTON.  Not  until  after  third 
reading. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  do  not 
want  to  delay  the  Senate,  because  I  think 
we  are  nearly  ready  for  third  reading, 
but,  just  for  the  record,  I  should  like 
to  indicate  once  again  my  opposition  to 
section  109  of  this  bill,  which  authorizes 
the  establishment  of  not  one,  but  two 
energy  councils  in  the  Executive  Office  of 
the  President,  both  to  serve  as  advisers 
to  the  President  on  energy.  It  is  not  at 
all  clear  from  reading  the  provision  why 
two  councils  are  needed,  and  more  im- 
portantly it  is  not  at  all  clear  how  such 
an  approach  could  possibly  work  at  the 
Presidential  level. 

In  fact,  section  109  was  the  result  of 
hasty,  insufficient  consideration  in  com- 
mittee markup,  when  the  committee 
voted  7  to  2  to  accept  an  amendment 
offered  by  Senator  Hollings  without,  I 
fear,  fully  understanding  its  implica- 
tions. The  committee  was  under  the  mis- 
apprehension that  the  amendment  would 
have  substituted  a  "Council  on  Energj' 
Policy"  for  the  "Interagency  Energj-  Re- 
sources Advisory  Committee"  that  was 
already  created  by  section  109.  In  fact  it 
did  not.  In  a  discussion  and  vote,  which, 
incidentally  took  place  in  one  of  the  Sen- 
ate cloak  rooms — because  the  committee 
was  forced  to  leave  the  room  designated 
for  open  markup  due  to  a  vote — the  com- 
mittee hastily  accepted  the  Hollings 
amendment  without  adequately  imder- 
standing  its  implications  and  effect,  and 
thus  created  two  White  House  energy  ad- 
visor>'  bodies. 

In  fact,  the  "Hollings  cloak  room 
amendment"  creates  a  tremendous 
amount  of  confusion  and  duplication. 
The  most  obvious  duplication  of  effort 
is  with  the  other  "Interagency  Commit- 
tee" established  in  section  109. 

Which  of  the  two  councils,  for  exam- 
ple, would  advise  the  President  on  what 
matters?  Would  one  council  work  for  the 
other?  Would  section  109  mean  that  the 
Level  II  Chairman  of  the  Council  on 
Energy  Policy  would  direct  the  chairman 


of  the  Energy  Resources  Advisory  Com- 
mittee, or  vice  versa?  Which  coxmcil 
would  coordinate  interagency  matters 
and  how  would  the  councils  agree  on 
policy  issues  and  make  one  conclusive 
recommendaton  to  the  President?  Estab- 
lishment of  these  two  bodies  would  be  a 
serious  mistake  because  of  the  obvious 
duplication  and  conflict  that  is  built  into 
such  an  arrangement  at  the  Presidential 
level.  One  result  would  be  to  further  ag- 
gravate confusion  and  conflict  at  the 
agency  level,  thereby  making  coordina- 
tion impossible. 

Still  another  element  of  confusion  is 
the  existence  already  of  a  White  House 
Committee  on  Energy  that  was  created 
by  directive  of  the  President  on  June  14, 
for  the  purpose  of  coordinating  the  de- 
velopment of  energy  policy  within  the 
executive  branch  and  advising  the  Presi- 
dent on  energy  policy.  This  committee 
is  now  headed  by  the  Secretary  of  the 
Treasury,  William  Simon.  Its  mandate 
duplicates  directly  the  functions  of  both 
the  Council  on  Energy  Policy  and  the 
Interagency  Committee  established  in 
section  109.  In  short,  Mr.  President,  no 
statutory  White  House  advisory  body  is 
needed,  because  one  already  exists,  ac- 
cording to  a  letter  to  me  from  Secretary 
Simon  on  July  9.  Mr.  Simon  quite  under- 
standably expressed  his  concern  about 
the  committee's  action: 

Establishing  two  councils  to  coordinate  en- 
ergy policy  and  advise  the  President  on  en- 
ergy matters  is  unnecessarily  duplicative  and 
wUl  hinder  the  development  of  well  thought- 
out  energy  policy  proposals.  Agencies  would 
be  faced  with  trying  to  coordinate  policies 
and  programs  with  two  separate  policy  coor- 
dinating councils  at  the  Presidential  level. 

A  third  quite  serious  duplication  the 
'Hollings  cloak  room  amendment"  cre- 
ated is  with  the  already-established  Fed- 
eral Energy  Administration,  particularly 
in  the  areas  of  energy  informaton.  col- 
lection and  analysis,  and  in  its  duplica- 
tion of  FEA's  responsibilities  for  the  de- 
velopment of  energy  plans. 

For  the  purposes  of  developing  the 
background  for  discussion  in  conference, 
I  think  it  would  be  of  interest  to  my  col- 
leagues to  describe  in  some  detail  the 
ways  in  which  section  109  of  the  bill  con- 
flicts with  the  existing  statutorj'  author- 
ity of  the  Federal  Energy  Administration. 

The  FEA  statute  provides: 

"Sec.  5(b)   Functions 

(9)  Collect,  evaluate,  assemble  and  analyze 
energy  information  on  reserves,  production, 
demand  and  related  economic  data. 

"Sec.     13.    Information-Gathering    Power. 

(a)  The  Administrator  shall  collect,  as- 
semble, evaluate,  and  analyze  energy  infor- 
mation by  categorical  groupings,  established 
by  the  Administrator,  of  sufficient  compre- 
hensiveness and  particularity  to  permit  fully 
informed  monitoring  and  policy  guidance 
with  respect  to  the  exercise  of  his  functions 
under  this  Act. 

(b)  All  persons  owning  or  operating  facili- 
ties or  business  premises  uho  are  engaged  in 
any  phase  of  energy  supply  or  major  energy 
consumption  shall  make  ai^ailable  to  the 
Administrator  such  information  and  periodic 
reports,  records,  documents,  and  other  data, 
relating  to  the  purposes  of  this  Act,  Including 
full  identification  of  all  data  and  projections 
as  to  source,  time,  and  methodology  of  devel- 
opment, as  the  Administrator  may  prescribe 
by  regulation  or  order  as  necessary  or  appro- 
priate for  the  proper  exercise  of  functions 
under  this  Act." 


By  contrast,  S.  2744  also  provides  that 
the  Coimcil  on  Energy  Policy  undertake 
the  same  basic  functions: 

"Sec.  109(b)  (1 )  the  collection,  analysis  and 
Interpretation  of  energy  statistics  aiid  data 
necessary  to  formulate  policies  for  wise 
energy  management  and  conservation  .  .  ." 

Thus  it  is  clear  that  the  energy  infor- 
mation gathering  and  analysis  functions 
of  FEA  and  the  Council  on  Energy  Policy 
are  identical  and  would  cause  confusion 
and  duplication  in  this  important  area. 
This  could  mean,  for  example,  that  both 
PEA  and  the  Council  on  Energy  Policy 
would  collect  data  from  thousands  of  the 
same  businesses  and  organizations  there- 
by burdening  these  private  organizations 
and  creating  a  great  deal  of  confusion. 
FEA  clearly  has  a  broad,  strong  and 
comprehensive  information  gathering 
power  and  is  well  along  in  the  process  of 
implementing  the  necessary  systems  to 
provide  the  needed  energy  data.  Estab- 
lishing a  Council  on  Energy  Policy  with 
such  powers  would  only  confuse  and  add 
chaos  in  the  energy  information  area. 

Section  109  also  creates  a  duplication 
between  FEA  and  the  Council  on  Energy 
Policy  for  developing  comprehensive  en- 
ergy plans.  Section  22 < a)  of  the  FEA 
statute  provides: 

Sec.  22(a)  Comprehensive  Energy  Plan. 
Pursuant  and  subject  to  the  provisions  and 
procedures  set  forth  in  this  Act,  the  Admin- 
istrator shall,  within  six  months  from  the 
date  of  the  enactment  of  this  Act,  develop 
and  report  to  the  Congress  and  the  President 
a  comprehensive  plan  designed  to  alleviate 
the  energy  shortage,  for  the  time  period  cov- 
ered by  this  Act.  Such  plan  shall  be  accom- 
panied by  full  analytical  justification  for  the 
actions  proposed  therein.  Such  analysis  shall 
Include,  but  not  be  limited  to — 

( 1 )  estimates  of  the  energy  savings  of  each 
action  and  of  the  program  as  a  whole; 

(2)  estimates  of  any  windfall  losses  and 
gains  to  be  experienced  by  corporations,  in- 
dustries, and  citizens  grouped  by  socioeco- 
nomic class; 

(3)  estimates  of  the  Unpact  on  supplies 
and  consumption  of  energy  forms  consequent 
to  such  price  changes  as  are  or  may  be  pro- 
posed; and 

(4)  a  description  of  alternative  actions 
which  the  Administrator  has  considered  to- 
gether with  a  rationale  in  explanation  of 
the  rejection  of  any  such  alternatives  in  pref- 
erence to  the  measures  actually  proposed. 

Sec.  15(c)  .  Reports  the  Administrator  shall 
prepare  and  submit  directly  to  the  Congress 
and  Che  President  every  year  after  the  date 
of  enactment  of  this  Act,  a  report  which 
shall  include — 

(1)  a  review  and  analysis  of  the  major  ac- 
tions taken  by  the  Administrator; 

(2)  an  analysis  of  the  impact  these  actions 
have  had  on  the  Nation's  civilian  require- 
ments for  energy  supplies  for  materials  and 
commodities: 

(3)  a  projection  of  the  energy  supply  for 
the  mid-term  and  long-term  for  each  of  the 
major  types  of  fuel  and  the  potential  size 
and  impact  of  any  anticipated  shortages.  In- 
cluding recommendations  for  measures  to — 

(A)  minimize  deficiencies  of  energy  sup- 
plies in  relation  to  needs; 

(B)  maintains  the  health  and  safety  of 
citizens; 

(C)  maintains  production  and  employ- 
ment at  the  highest  feasible  level; 

(D)  equitably  share  the  b\irden  of  short- 
ages among  Individuals  and  business  firms: 
and 

(E)  minimize  any  distortion  of  volunt«tfy 
choices  of  Individuals  and  firms. 


2S:;r2 

By  contrast,  S.  2744  crei 
Council  on  Energy  Policy  a  d: 
Heating  function: 

"Sec.    109(b).   Therefore,   it   1st 
be   the  purpose  of  the  Congre^ 
and  promote   the  interest  of  t] 
the  Uaited  States  as  energy  usi 
lishing  a  Council  on  Energy  Pol 
as  a  focal  point  for — 

(3 1     the    preparation,    after 
with  other  Interested  organlzati^ 
cles.    of    a    long-range    compre)^ 
(hereinafter  referred  to  as  the  "' 
for    energy     development,     utih 
conservation  to  foster  improve 
efficiency  of  energy  production 
tion.  reduction  of  the  adverse  e: 
Impacts   of   energy   production 
tion,    conservation   of   energy   ri 
the  us»:  of  future  generations, 
excessi'e  energy  demands,  and 
of  new  technologies  to  produce 

"Sec    109(e)  (3) .  The  Council 
within   eighteen   montlis   after 
enactn.ent  of  this  Act  and  thi 
annually  update  an  energy  plai 
development,  utilization,  and  coi 
the  United  States  to  carry  out 
as  st.^ted  In  subsection  (bi   of  t! 


CONGRESSIONAL  RECORD  —  SEN  ATE 


August  15,  197  i 


s  for  the 
ectly  dup- 

declared  to 
to  protect 
people  of 

s  by  estab- 
y  to  serve 

bnsultation 

and  agen- 

nsive    plan 

ergy  plan" ) 
tion,  and 
ent  in  the 
nd  utilisa- 
Ironmental 
d  utiUza- 
ources  for 
ductlon  of 
velopmeiit 
an  energy, 
all  develop 

he  date  of 
after  shall 
for  energy 
rvatlon  In 
e  purposes 
s  section." 
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Mr.  President,  I  hope  to  1 

lished  that  section  109  is  h 
counterproductive.  It  does  no 
intent  of  its  sponsors,  which  Surely  was 
to  improve  coordination  of  n#;ional  en- 
ergy policies  and  programs,  i^t  to  con- 
fuse them. 

Therefore,  I  would  hope  th 
tion  will  be  given  careful  co 
in  conference.  I  would  certai 
either  deletion  of  section  109 
or  substitution  of  a  statutory  fommittee 
on  Energy  along  the  lines  of  tlit  already 
created  by  the  President.         T 

Mr.  President,  I  ask  unaniiftous  con- 
sent that  the  letter  from  Sef-etary  of 
the  Treasury  Simon  to  me  t|  which  I 
have  referred  be  printed  in  t§e  Record 
at  this  point. 

There  being  no  objection 
was  ordered  to  be  printed  in  t 
as  follows: 

The  SrcRETARY  of  the  Tre 
Washington,  D.C.,  Jul 
Hon.  Charles  H.  Percy, 
US.  Senate. 
Washington,  D.C. 

Dear  Senator  Percy:  As  you 
the  President  recently  announce- 
ment  of  a  Committee  on  Energv 
ecutlve  Office  of  the  President 
energy  related  policy  developme 
plementation.  I  am  serving  as  Cfairman  of 
this  Committee.  By  directly  In^lvlng  the 
heads  of  major  agencies  (Stati  Interior, 
FEA,  AEC,  EPA  and  others)  wltf  responsi- 
bility for  energy  related  actl%tles,  this 
Committee   provides    the   Executye   Branch 
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wlth  vlible  and  formal  means  for  coordi- 
nati'ig  overall  e.'.ergy  policy  and  advising 
the  President  on  energy  matters. 

I  am  concerned  by  the  Government  Oper- 
ations Committee's  recent  action  on  tlie 
ERDA  bill  (S.  2744)  which  would  establish 
tw3  energy  councils  In  the  Executive  Office 
of  the  President.  Establishing  two  councils 
to  coordinate  energy  policy  and  advise  the 
President  on  energy  matters  is  unnecessarily 
duplicative  and  will  hinder  the  development 
of  well  thought  out  energy  policy  proposals. 
Agencies  would  be  faced  with  trying  to  co- 
ordinate policies  and  programs  with  two 
-separate  policy  coordinating  councils  at  the 
Presidential  level. 

The  government  must  develop  and  Imple- 
ment sound  energy  policies.  The  Executive 
Branch  and  t;"e  Congress  have  put  consider- 
able time  a:id  eiTort  into  developing  neces- 
sary Federal  organizations,  such  as  FEA, 
ERDA,  and  the  Committee  on  Energy  that 
are  needed  to  develop  and  carry  out  energy 
programs.  If  two  councils  are  created,  It 
would  .seriously  Impair  the  abilities  of  these 
organizations  and  the  President  to  perform 
their  very  important  roles  in  the  energy  area. 

I  feel  there  is  a  need  for  a  coordinating 
mechanism  wltMn  the  Executive  Office  and 
the  President's  recent  action  establishing  the 
Committee  on  Energy  will  meet  this  need. 

I  therefore  urge  that  action  be  taken  to 
eliminate  the  council  provision  from  the 
ERDA  bill.  I  will  appreciate  any  considera- 
tio  1  that  you  can  provide  on  this  matter 
and  wo'.Ud  be  glad  to  discuss  ,t  with  you  at 
your  convenience. 

Best  regards. 

Sincerely  yours, 

William  E.  Simon. 

Mr.  PERCY.  I  have  every  high  regard 
for  my  distinguished  colleague  the  Sen- 
ator from  South  Carolina  <Mr.  Hol- 
LiNcs  I ,  who  has  been  successful  in  hav- 
ing this  section  put  into  the  bill.  I  have 
benefited  often  from  his  skillful  ability 
at  persuasion.  I  always  like  to  be  alined 
with  him.  and  he  knows  it  is  always  with 
reluctance  that  I  oppose  him.  But  I  still 
would  not  be  true  to  my  own  conscience 
and  sense  of  organizational  rightness  if 
I  did  not  indicate  at  this  time  my  objec- 
tion to  section  109,  and  my  intention  to 
discuss  it  further  in  the  conference. 

Mr.  HANSEN.  Mr.  President.  I  am 
sorry  that,  because  of  a  commitment  this 
morning  involving  hearings  before  the 
Committee  on  Interior  and  Insular  Af- 
fairs, I  was  unable  to  be  present  when 
the  amendment  by  the  distinguished 
Senator  from  Massachusetts  iMr.  Ken- 
nedy >  and  others  was  considered. 

I  am  told  that  the  Senator  from  Ten- 
nessee I  Mr.  Baker)  and  other  Senators 
participated  in  a  discussion  of  the  pro- 
visions of  the  Kennedy  amendment,  in- 
cluding considerable  attention  being 
given  to  the  deletion  of  the  words  on 
page  2  of  the  Kennedy  amendment  be- 
ginning at  line  3,  and  striking,  among 
other  things,  the  language  "including 
reasonable  attorneys'  fees '. 

I  tliink  none  of  us  want  to  contem- 
plate doing  anything  that  would  address 
the  problem  of  the  critical  energy  short- 
age which  this  country  faces  without  giv- 
ing due  consideration  to  risks  that  may 
be  involved.  It  is  perfectly  clear  that  the 
Council  on  Environmental  Quality  held 
hearings  in  concerned  communities  up 
and  down  the  New  England  coast  more 
than  a  year  ago.  in  order  that  its  citizens 
and  other  persons  could  express  their 
opinions  with  respect  to  the  advisability 


of    drilling    on    the   Outer    Continental 
Shelf. 

I  applaud  that  sort  of  undertaking. 
I  think  that  there  was  almost  unanimous 
approval  of  the  attention  that  was  given 
by  the  Secretary  of  the  Interior  to  con- 
sideration of  all  of  the  questions  involved 
in  the  construction  of  the  Alaska  pipe- 
line. But  there  were  efforts  undertaken 
by  some — patricularly  some  of  the  en- 
vironmentalist groups — that  I  must  .say 
I  am  fearful  were  intended  not  to  try  to 
establish  facts  or  to  probe  more  deeply 
into  these  unexplored  areas  in  order  that 
we  might  learn  what  the  ramifications 
and  the  results  of  a  particular  action 
might  be,  but  rather,  simply,  to  be  em- 
ployed as  delaying  tatties,  because  there 
are  some  who  just  do  not  want  to  meet 
a  particular  crisis  in  the  manner  that 
some  of  the  legislation  proposes  and 
some  of  the  actions  by  the  Government 
propose  to  meet,  a  crisis  like  the  energy 
crisis. 

Having  said  that,  I  must  say  that  I  am 
disturbed  about  the  provision  in  the 
Kennedy  amendment  which,  among 
other  things,  provides  that  with  certain 
restrictions,  on  having  met  certain  cri- 
teria or  rules  of  eligibility,  the  .Govern- 
ment of  the  United  States  proposes  to 
pay  eligible  parties  for  the  cost  of  par- 
ticipating and  appearing  before  the  Nu- 
clear Safety  and  Licensing  Commis- 
sion— for  their  expenses  including  rea- 
sonable attorneys'  fees. 

If  there  is  one  lesson  we  should  have 
learned  from  the  experience  of  trj-ing  to 
make  do  with  less  fuel  than  we  have  been 
used  to  in  this  country  this  past  winter, 
it  is  that  we  do  not  have  all  the  time 
in  the  world.  We  are  fortunate  indeed 
that  we  were  able  to  play  as  important 
a  role  as  representatives  of  this  Nation 
played  in  bringing  about  a  cooling  off 
of  the  feelings  of  some  of  the  participants 
in  the  trouble  that  we  oftentimes  refer 
to  as  the  Middle  East  crisis.  When  we 
thought  we  might  not  be  getting  that 
flow  of  oil  from  the  Middle  East,  we 
were  at  least  able  to  get  enough  of  it 
from  that  area  of  the  world  and  from 
other  sources  that  could  divert  oil  to 
this  country  to  get  by. 

We  do  not  want  to  face  that  situation 
again.  We  come  down,  it  seems  to  me. 
Mr.  President,  to  this  issue:  If  we  are 
going  to  arrive  at  project  Independence 
not  by  1980  but  as  nearly  thereafter  as 
is  practicable  in  a  manner  that  will  di- 
minish the  dependence  of  the  United 
States  upon  any  foreign  country  or  upon 
any  particular  group  of  countries  insofar 
as  having  our  energ>-  requirements  com- 
plied with,  we  have  got  to  do  something 
better  than  we  have  been  doing  here  at 
home. 

One  of  the  proposals  that  seems  to  me 
to  make  great  sense  is  to  take  advantage 
of  the  scientific  technology  in  which 
America  has  pioneered,  namely,  to  make 
better  and  more  nearly  complete  use  of 
nuclear  energy. 

I  think  within  the  present  framework 
of  law  we  have  adequate  safeguards. 
There  is  not  anything  that  anyone  can 
do  that  does  not  contemplate  or  involve 
some  risk-taking.  We  cannot  get  out  of 
bed  in  the  morning  without  taking  some 
risks.  There  are  more  people  injured  in 
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the  homes  of  America  than  any  place 
else,  and  we  would  think,  most  of  us,  I 
am  sure,  that  the  home  is  the  safest  place 
we  can  be  in.  But  there  are  more  acci- 
dents which  occur  in  homes  than  in  any 
one  specific  area  in  America. 

I  think  the  same  thing  can  be  said 
about  nuclear  energy  or  drilling  an  oil 
well  or  drilling  on  the  Outer  Continental 
Shelf.  All  of  these  plans,  all  of  these 
ideas,  all  of  these  concepts  certainly  in- 
volve some  risk-taking.  But  I  think  that 
the  present  safeguards  we  have  in  the 
la.v  are  adequate,  and  I  am  very  fearful 
that  this  particular  provision  here,  when 
we  go  beyond  what  would  seem  prudent 
to  me  and  say  to  the  whole  body  politic 
of  the  United  States,  all  211  million  of 
us.  that  if  we  want  to  bring  an  action,  if 
we  want  to  be  heard,  if  we  \vant  to  delay 
the  licensing  of  a  nuclear  powerplant. 
we  shall  be  afforded  that  opportunity 
and  the  Government  of  the  United  States 
will  pick  up  the  tab  on  it.  It  really  stag- 
gers my  comprehension  when  I  try  to 
think  uf  what  things  there  are  that  we 
might  reasonably  do  to  meet  the  energy 
crisis  without  being  ridiculous. 

I  am  fearful  that  this  language  in  the 
Kennedy  amendment  will  afford  groups 
that  really  do  not  want  to  contribute  any 
new  knowledge,  that  really  do  not  have 
any  new  ideas  or  real  concerns  to  voice 
excepting  that  they  are  playing  against 
nuclear  energy,  to  take  the  Government 
of  the  United  States,  to  take  the  Nuclear 
Safety  and  Licensing  Commission  of  the 
United  States  Into  court  and,  as  a  con- 
sequence, to  bring  about  a  delay  in  the 
licensing  and  completion  of  nuclear 
powerplants. 

In  my  judgment,  Mr.  Pi-esident,  this 
would  be  tcx)  bad.  I  have  talked  with  sev- 
eral Members  who  are  on  the  floor  at  the 
present  time,  acting  in  various  capaci- 
ties, to  see  if  I  could  get  a  specific  re- 
sponse as  to  my  concerns  in  this  area 
For  their  own  several  good  reasons  I  did 
not  receive  any  answer  that  I  felt  satis- 
fied my  requirements,  so  I  am  obliged  to 
take  this  opportunity  to  say  that,  it 
seems  to  me,  unless  this  language  is 
stricken  in  conference  we  may  very  well 
find  ourselves  as  the  giant  of  the  world 
with  both  hands  hogtied. 

We  just  could  not  utilize  the  capability 
that  we  have  to  solve  the  problem  we 
face  because  we  huve  written  into  law 
provisions  that  enable  individuals,  by 
spending  the  taxpayers'  money,  to  delay 
almost  interminably  actions  that  clearly 
are  in  the  public  interest. 

It  is  not  a  question,  or  whether  we  are 
going  to  strip  mine  coal  in  Wyoming. 
This  has  been  raised  a  number  of  times. 
Sure,  we  are  concerned  in  Wyoming 
about  the  environment.  I  point  out  that 
the  State  of  Wyoming  has  passed  some 
pretty  good  legislatijn  that  addresses 
that  problem.  But  there  are  people  who 
simply  do  not  want  to  strip  mine  coal,  pe- 
riod: and.  if  they  were  given  the  same 
opportunity  that  is  afforded  those  per- 
sons who  oppose  the  production  of  elec- 
trical energy  by  nuclear  power,  I  would 
venture  to  say  that  we  might  not  have 
any  coal  mined  by  strip  or  surface  min- 
ing methods  in  Wyoming  or  in  Montana 
or  in  any  other  part  of  the  West  where 


we  have  really  tremendous  amounts  of 
coal  on  hand,  low  sulfur  coal,  that  can 
be  mined  cheaply  and  which,  accord- 
ing to  a  number  of  Government  wit- 
ne.sses,  offers  us  the  best  opportunity  we 
have  to  meet  the  energy  crisis. 

I  know  that  there  is  little  I  can  do 
except  to  express  my  dismay  that  this 
language  was  not  refined,  that  the  par- 
ticular provision  in  here  which.  I  think, 
goes  beyond  reason  in  extending  to  an 
individual  who  objects  to  this  licensing 
procedure  the  opportunity  to  take  a  Gov- 
ernment agency  into  court  and  to  have 
the  bill  paid  by  taxpayers'  money. 

So  I  can  only  conclude.  Mr.  President, 
by  saying  that  I  sliall  'ote  for  the  bill 
with  great  reservations  because  I  do  not 
think  it  makes  sense  for  us  to  permit,  as 
this  bill  does,  the  authorization  of  $20 
billion  for  a  research  and  development 
effort  to  try  to  address  the  problem  of 
energy  insufficiency  in  this  country,  on 
the  one  hand,  and  then  turn  around,  on 
the  other,  and  say  we  will  give  any  per- 
son, for  whatever  reasons  he  may  have 
that  motivate  him  to  take  the  action  af- 
forded under  this  bill,  the  chance  to  de- 
lay action  that  I  think  is  clearly  in  the 
public  interest. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  from  Wyoming  yield? 

Mr.  HANSEN.  I  would  be  happy  to 
yield. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, I  support  the  statement  so  ably 
enunciated  by  the  distinguished  Senator 
from  Wyoming.  I  think  he  has  rendered 
the  Senate  a  service  by  focusing  atten- 
tion on  what  appears  to  me  to  be  a  very 
unwise  amendment,  and  certainly  an 
amendment  which  can  be  very  costly  to 
the  American  taxpayer. 

Like  the  Senator  from  Wyoming,  I  re- 
gret that  this  was  inserted  in  the  bill.  I 
shall  support  the  bill,  but  I  do  not  sup- 
port this  particular  part  of  it. 

Mr.  HANSEN.  I  thank  my  colleague 
from  Virginia. 

Mr.  PERCY.  Mr.  President,  very  briefly 
because  I  know  Senator  Cotton  is  anx- 
ious to  have  the  floor,  and  we  promised 
him  the  floor. 

I  can  assure  my  distinguished  col- 
league from  Wyoming  that,  based  on 
what  he  has  said,  and  the  knowledge 
that  we  have  that  attorney  fees  can  be 
very  large  indeed,  as  we  have  seen  in  re- 
cent cases,  that  this  will  constitute  a  very 
important  part  of  my  own  work  as  a 
conferee,  and  I  will  certainly  give  con- 
sideration to  this,  having  reserved  the 
right  to  object  to  this  entire  amendment, 
if,  on  balance,  the  Senator  from  Illinois 
feels  that  it  is  not  really  serving  a  worthi' 
purpose. 

But  I  do  feel  that  some  of  the  portions 
of  the  conversation,  of  the  colloquy,  that 
has  just  taken  place  would  be  taken  care 
of  by  subparagraph  th)  <  1  > .  I  do  not  feel 
that  questions  over  legal  fees  would  delay 
the  proceedings  or  the  granting  of  li- 
censes, and  I  would  hope  that  that  pro- 
tection is  provided. 

But  I  would  subsequently  and  sepa- 
rately, perhaps,  consult  with  my  col- 
league for  any  concerns  that  he  has.  and 
I  will  certainly  take  those  concerns  to 


conference.  I  thank  my  distinguished 
colleague. 

Mr.  HANSEN.  Mr.  President,  if  I  may, 
just  let  me  say  that  while  I  deplore  the 
use  of  public  funds  for  this  purpose,  I  am 
even  more  concerned  about  the  resultant 
delay  that  I  think  this  sort  of  provision 
encourages  people  to  take,  and  that  was 
my  chief  concern. 

I  deplore  the  use  of  pubhc  funds  for 
this  purpose  but,  even  more  importantly, 
I  deplore  the  fact  that  we  may  be  post- 
poning for  a  rather  serious  period  of 
time  the  action  that  I  think  would  other- 
wise be  taken  by  perfectly  responsible 
Federal  agencies. 

I  point  out  that  on  the  Alaska  Pipeline 
it  has  been  a  long  time  from  the  time  we 
thought  it  was  going  to  be  built  before 
there  was  any  movement  actually  to 
start  to  build  it.  If  we  had  had  a  con- 
tinuation of  the  Arab  oil  boycott,  I  think 
this  country  could  have  been  in  very 
serious  difficulties. 

So  I  say  to  my  good  friend  from  Illi- 
nois that  not  only  am  I  concerned  about 
the  funds,  but  that  is  the  sort  of  oppor- 
tunity that  encourages  people  for  de- 
vious purposes  to  take  actions  that  result 
in  delay. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  COTTON.  Mr.  President.  I  find 
myself  in  a  quandary  and  very  imhappy 
about  the  situation  that  has  arisen  in 
connection  with  this  extremely  compli- 
cated and  extremely  important  measure. 

Throughout  previous  weeks  I  have  at- 
tempted to  follow  some  of  the  delibera- 
tions in  the  House. 

I  feel  that  we  in  New  England  have 
perhaps  been  undoubtedly  the  greatest 
sufferers  of  the  energy  shortage  and 
face  the  gravest  danger  in  the  future 
from  the  shortage  which  is  by  no  means 
ended,  although  the  public  seems  to 
think  it  has  been. 

I  find  as  cosponsors  of  this  bill  Mem- 
bers of  the  Senate  from  New  England 
with  whom  I  have  served  a  long  time  and 
in  whom  I  have  the  very  greatest  confi- 
dence. It  has  been  a  matter  of  reassur- 
ance to  me  in  some  of  my  worries  about 
this  measure  that  the  Senator  from  Con- 
necticut I  Mr.  RiBicoFF^  the  Senator 
from  Vermont  '  Mr.  Aiken  » .  the  Senator 
from  Rhode  Island  '  Mr.  Pastore  i  .  with 
whom  I  served  on  the  Joint  Committee 
on  Atomic  Energy,  are  all  cosponsors.  I 
know  that  not  one  of  these  Senators 
would  cosponsor  or  back  a  bill  unless 
they  were  completely  satisfied  in  their 
own  mind  that  it  would  not  result  in  a 
menace  to  the  section  that  they  repre- 
sent. 

Mr.  RIBICOFF.  May  I  respond  to  the 
distinguished  Senator  who  has  taken  the 
lead  for  all  of  us  in  New  England? 

Why  I  am  so  enthusiastic  for  this  bill 
is  that  for  the  first  time  it  gets  Opera- 
tion Independence  underway,  to  develop 
alternate  sources  of  energy,  so  that  we 
will  not  depend  completely  on  oil  as  the 
answer,  and  by  1984  we  hope  that  we 
will  not  be  bound  and  enslaved  by  the 
oil  oligarchy  that  is  outside  of  the  United 
States. 

Once  that  happens,  it  is  my  opinion 
that  we  in  New  England  who  depend  so 
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completely  on  oil,  imported  oil,  to  the 
heavy  expense  of  our  consti  :uents,  will 
be  doing  a  great  favor  to  th(  entire  Na- 
tion, but  especially  the  entir  New  Eng- 
land area. 

Mr.  COTTON.  Well,  the  slnator  con- 
firms my  previous  opinion.  ■  although  I 
had  not  quite  reached  my  p<  int.  he  has 
responded  to  what  I  have  sai<  already. 
Mr.  AIKEN.  Will  the  SeiAtor  yield? 
Mr.  COTTON.  I  yield  to  Itie  Senator. 
Mr.   AIKEN.  Excuse  me,  ©ut  I  must 
point   out    to    the    Senator  |  from    New 
Hampshire   that   the   bill   \#iich   I   co- 
sponsored     originally     com^ised     27' 2 
pages,  but  it  received  some  Nourishment 
somewhere,  when  it  came  outfaf  the  com 
mittee  it  had  expanded  to  6 
That  is  one  of  the  perils 
Senator.  We  cosponsor  a  bil 
not  know  what  that  bill  is  gi 
like  by  the  time  the  committ 
We  catch  it  for  cosponsorin 
we  did  not  even  know  about 

In  the  meantime,  if  the  jeople  here 
want  to  worry  about  sometlsng.  let  me 
say  that  the  price  of  cattle  f^d  has  gone 
up  some  30  or  40  percent  in  l|ie  last  3  or 
4  days,  and  that  is  somethiip  to  worry 
about.  I 

Mr.  COTTON.  I  would  lil^  to  finish 
as  rapidly  as  possible  to  mal^  my  point. 
I  am  not  going  to  get  divefted  by  my 
dear  friends  on  cattle  feed  problems. 

It  was  not  necessary  for  tfie  Senator 
from  Connecticut  to  respond  as  he  did 
because  I  have  already  irulicated  my 
complete  confidence  in  him  sjnd  the  fact 
that  he  was  on  this  bill  withlother  lead- 
ing Senators  was  one  of  thel  reassuring 
features  as  the  bill  seemed  t<i  change  its 
character  from  time  to  time 

It  was  also  reassuring  to  i^e  that  the 
Senator  from  Maine  'Mr.  I^uskie* — I 
regret  he  has  left  the  floorjl  tried  to 
speak  with  him  before  he  lift — is  also 
actively  in  support  of  this  mtesure. 

The  Senator  from  Maine  istntitled  to 
great  credit  for  the  fight  he  p^  up  a  few 
years  ago  for  an  oil  refinery  14  Machias- 
port  and  Freeport  in  Maine.    3 

We  in  New  Hampshire  ha\fr  had  un- 
happy experiences  recently,  f'he  utility 
which  furnishes  so  much  o^  the  elec- 
tricity in  New  Hampshire  hafbeen  try- 
ing desperately  to  be  able  tcl  construct 
a  nuclear  plant  in  our  State  ^d  various 
people,  colleges,  environment^sts,  have 
succeeded  in  throwing  roadblocks  in  the 
way.  I 

Now,  whenever  you  create  ^  new  ma- 
chine, in  a  sense  you  reopen,  ii  has  been 
my  experience,  the  opportunifles  for  op- 
ponents to  start  over  agair^  their  en- 
deavors. I 

Every  attempt  has  been  ntfide  before 
the  Atomic  Energy  Commission  to  pre- 
vent the  construction  of  o?&r  nuclear 
plant.  I 

Now.  this  bill,  of  course,  dAs  not  ex- 
actly abolish  but,  yes.  it  does  ibolish  the 
Atomic  Energy  Commission.  B  transfers 
some  of  its  duties  to  the  new!  authority 
and  leaves  some  regulatory  fuii:tions  in  a 
newly-named  commission  #ilch  suc- 
ceeds the  Atomic  Energy  Commission. 

That,  in  itself,  is  perfectly  all  right 
except  I  again  repeat  that  a^ter  oppo- 
nents, those  seeking  to  throw  roadblocks 
in  the  way  of  the  constructi(Bi  of  care- 
fully planned  nuclear  energy  plants  over 
Che  years,  and  the  Congress  ahbllshes  the 


Commission's  regulatory  authority,  that 
has  been  acting  upon  it  as  well  as  the 
courts,  and  establishes  and  endows  with 
new  authority  which  has  to  be  sooner  or 
later  defined  by  the  courts,  it  reopens  a 
chance  for  further  delay. 

We  have  been  having  the  same  diffi- 
culty trying  to  get  an  oU  refinery. 

Mr.  President.  I  have  been  unhappy 
because  I  have  looked  forward  to  the 
opportunity  of  hearing  all  of  the  debate 
on  this  bill  and  of  asking  a  good  many 
questions  of  those  proponents  of  the 
bill  and  the  committee  that  has  brought 
it  in. 

Now,  all  day  yesterday  the  Senate  was 
not  in  session,  nothing  was  before  us. 
Today,  I  have  been  confined  from  9:30 
this  morning  until  a  few  minutes  ago  in 
the  Subcommittee  on  Health.  Education, 
and  Welfare  of  the  Appropriations  Com- 
mittee trying  desperately,  with  other 
members  of  that  subcommittee,  to  mark 
up  the  bill  and  get  it  to  full  committee 
so  that  that  weakened  legislation  of  the 
appropriation  bills  upon  which  we 
should  get  action  could  be  tended  to. 

Unhappily,  because  there  was  no  roll- 
call  on  the  Kennedy  amendment.  I  did 
not  know  until  I  came  up  a  few  minutes 
ago  that  this  measure  was  even  before 
the  Senate.  I  did  not  know  it  because  I 
was  tied  up  in  a  subcommittee.  I  have 
not  had  the  opportunity  to  propound 
some  of  the  questions  upon  which  I 
wanted  some  reassurance  for  my  own 
constituents.  I  did  not  have  the  oppor- 
tunity to  hear  the  discussion.  I  did  not 
have  the  opportunity,  because  there  was 
no  rollcall.  I  did  not  have  the  opportu- 
nity to  vote  on  the  Kennedy  amendment. 
I  thoroughly  agree  with  the  distin- 
guished Senator  from  Wyoming,  and 
others,  that  the  Kennedy  amendment 
has  inserted  into  this  bill— and  I  know 
the  Senator  from  Massachusetts  did  so 
with  the  best  motives  and  desire  to  make 
a  safe  bill— a  problem  in  the  matter  of 
paying  attorney  fees  that  I  think  every 
Member  of  this  body  should  have  had 
the  opportunity  to  vote  upon. 

We  agree  that  the  fundamental  purpose 
of  this  bill  Ls  good.  We  agree  that  It  is 
necessary  that  this  problem  which  is 
before  us,  thi.s  whole  energy  problem, 
.shall  be  consolidated.  We  agree  wich 
what  the  distinguished  Senator  from 
Connecticut  has  so  well  said  a  few 
moments  ago.  that  one  thing  this  bill 
accomplishes  Is  to  try  to  bring  together 
all  forms  of  energy. 

I  cannot  help  but  say  that  this  Sena- 
tor is  disappointed— is  not  satisfied— 
with  the  way  such  an  important  measiu-e 
has  been  handled,  without  sufficient 
notice. 

If  I  had  known  that  it  was  being 
handled  in  this  manner,  I  certainly  would 
have  asked  postponement  of  the  Appro- 
priations subcommittee  session  today 
because  I  wanted  to  be  on  the  floor. 

I  am  most  dissatisfied  that  some  of  us 
were  not  given  the  opportunity  to  even 
listen  to  the  Senator  from  Massachusetts 
present  his  amendment;  not  given  the 
opportunity  to  discuss  the  matter  of  the 
payment  of  fees;  and  not  given  the 
opportunity  for  a  rollcall  vote  on  a 
feature  which,  to  me.  seems  very  im- 
portant. Frankly,  It  would  make  it  neces- 
sary for  me  to  vote  against  this  bill  with 
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that  amendment  in  it  at  the  present 
time. 

When  it  comes  back  from  conference, 
every  Senator  who  has  been  here  very 
long,  who  has  practical  knowledge  of  the 
workings  of  the  Senate,  knows  it  is  too 
late  to  stop  anything. 

Mr.  Pi-esident.  I  also  understand  that 
an  agreement  has  been  made  which  pre- 
vents a  rollcall  on  the  final  passage  of 
the  bill.  I  do  not  object  to  that  because 
it  is  cau.sed  by  the  absence  of  Members 
who  have  worked  long  and  hard,  and 
who  are  entitled  to  have  their  constitu- 
ents know  that  th°y  are  present  when 
the  decision  is  made. 

Consequently,  I  understand  by  agree- 
mejit  there  will  be  no  rollcall  on  final 
passage.  Therefore.  I  can  only  say  that 
I  trust  that  the  imperfections  of  this  bill 
will  not  be  an  added  burden  to  the  sec- 
tion of  the  country  that  I  have  repre- 
sented here  so  long,  will  not  further  de- 
lay our  development  of  energy,  and  that 
the  bill  will  work  out  even  with  the  Ken- 
nedy amendment. 

I  shall  not  tip  over  the  agreement  that 
has  been  made  because  it  is  the  duty  of 
every  Senator  to  be  here  and  to  know 
what  is  going  on.  If  a  Member  is  in  a 
committee  all  day  and  does  not  receive 
notice  in  advance,  perhaps  that  is  not  a 
sufficient  reason  for  his  failure  to  be 
here.  But  I  want  it  distinctly  understood 
that  this  Senator,  while  he  does  not 
desire  to  hold  up  proceedings,  is  com- 
pletely dissatisfied  with  this  handling  of 
this  legislation.  If  he  were  given  the  op- 
portunity he  would  vote  against  the  pas- 
sage of  the  bill  under  these  circum- 
stances, unless  we  had  a  further  oppor- 
tunity to  consider  it. 
I  think  the  Chair. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  RIBICOFF,  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Crovernment  Operations  be  discharged 
from  the  further  consideration  of  H.R. 
11510;  that  the  Senate  proceed  to  Its 
immediate  consideration,  and  that  the 
text  of  S.  2744,  as  amended  by  the  Sen- 
ate, be  substituted  therefor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  11510)  to  reorganize  and  con- 
.soUdate  certain  functions  of  the  Federal 
Government  In  a  new  Energy  Research  and 
Development  Administration  and  la  a  Nu- 
clear Energy  Commission  In  order  to  pro- 
mote more  efficient  management  of  such 
functions. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  one  question  I  would  like 
to  ask  of  the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoff). 

This  act  would  establish  the  Energy 
Research  and  Development  Administra- 
tion, ERDA,  as  an  independent  agency. 
I  presently  serve  on  the  Appropriations 
Subcommittee  on  the  Department  of  the 
Interior  which  funds  the  research  pro- 
grams and  other  programs  of  the  Bureau 
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of  Mines,  the  Office  of  Coal  Research,  and 
so  on. 

Can  the  Senator  tell  me  whether  or 
not  the  passage  of  this  bill,  in  his  judg- 
ment, will  directly  or  indirectly  bring 
about  a  transfer  of  the  funding  jurisdic- 
tion of  that  subcommittee? 

Inasmuch  as  I  sit  on  the  Interior  Ap- 
propriations Subcommittee  which  has 
jurisdiction  over  coal  research,  and  some 
of  the  research  with  respect  to  oil  and 
cas,  all  three  of  which  are  of  great  in- 
terest to  my  State  of  West  Virginia — 
particularly  coal — I  would  not  want  to 
see  the  jurisdiction  of  that  Interior  Ap- 
propriations Subcommittee  over  those 
items  transferred  to  any  other  subcom- 
mittee. 

The  Interior  Appropriations  Subcom- 
mittee does  not  have  jurisdiction  over 
independent  agencies. 

I  would  like  to  know  from  the  Senator 
whether  or  not,  in  his  judgment,  the 
passage  of  this  bill  would  directly  or  in- 
directly result  in  the  transfer  of  juris- 
diction from  the  Appropriations  Sub- 
committee on  the  Department  of  the 
Interior  with  respect  to  research  with  re- 
gard to  coal,  oil,  and  gas,  to  any  other 
subcommittee  of  that  committee? 

Mr.  RIBICOFF.  May  I  assure  the  dis- 
tiniruished  Senator  from  West  Virginia 
that  there  is  nothing  in  this  bill,  directly 
or  indirectly,  that  affects  or  changes  the 
jurisdiction  of  the  respective  subcommit- 
tees of  the  Appropriations  Committee, 
and  the  jurisdiction  of  the  subcommittee 
on  which  he  now  serves  will  remain  as 
it  now  is,  with  the  same  jurisdiction  on 
research  and  development  in  all  the  cate- 
gories that  he  has  laid  out  In  his  colloquy. 
Mr.  PERCY.  Mr.  President,  I  would 
particularly  like  to  make  a  matter  of 
legislative  history  that  if  I  had  any  feel- 
ing that  there  would  have  been  any  dim- 
inution of  coal  research,  my  attitude 
toward  this  bill  would  have  been  com- 
pletely different. 

I  point  out,  with  some  degree  of  pride, 
that  Illinois  has  the  highest  reserves  of 
coal  in  the  United  States.  And  we  in  Il- 
linois have  been  very  reassured  by  the 
work  of  the  distinguished  Senator,  who 
has  been  such  a  leader  in  ensuring  that 
coal  has  its  proper  rightful  place  in  the 
energy  development  picture.  The  great 
State  of  Illinois  has  benefited,  as  have 
all  other  coal  States,  and  the  entire  Na- 
tion, by  the  foresight  and  the  wisdom  of 
our  distinguished  assistant  majority 
leader. 

We  have  written  into  this  report,  par- 
ticularly on  page  15,  the  statement  of 
congressional  intent,  that  no  unwarrant- 
ed priority  shall  be  given  to  any  energy 
technology.  That  was  stated  for  the 
specific  purpose  that  we  did  not  want  any 
deemphasis  of  coal  just  because  in  the 
past  nuclear  power  has  been  given  so 
much  attention.  All  the  more  reason  to 
say  that  coal  has  really  come  into  Its 
own.  When  we  have  500  years'  supply  of 
coal  in  this  country,  we  do  not  have  to  be 
concerned  that  it  is  going  to  be  depleted 
verj'  rapidly.  Our  job  should  be  to  find 
new  ways  to  turn  coal  into  gas  and  to 
replace  other  fossil  fuels  that  are  in  less 
abundant  supply. 
So  I  am  pleased  to  join  in  this  clarifi- 


cation and  to  make  It  a  matter  of  legis- 
lative history. 

I  commend  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  from  the  out- 
standing job  he  has  done  on  his  ap- 
propriation subcommittee. 

Mr.  RIBICOFF.  Mr.  President.  I  point 
out  that  not  only  does  this  not  change 
one  iota  the  jurisdiction  of  any  appro- 
priations subcommittee,  but  also,  in  no 
way  does  it  affect  the  jurisdiction  of  any 
of  the  standing  committees.  They  re- 
main as  they  are. 

Somewhere  along  the  line,  the  Rules 
Committee  will  have  to  wrestle  with  the 
competing  committees  seeking  jurisdic- 
tion. But  this  cannot  be  settled  in  this 
bill.  We  established  the  authorities  of  two 
new  agencies.  Somewhere  along  the  hne, 

I  would  imagine  that  the  jurisdiction  of 
other  committees  will  be  affected,  not  by 
this  act,  not  by  this  amendment,  but  by 
the  Rules  Committee  which  will  have  to 
wrestle  with  the  question  and  come  out 
with  its  own  decisions  and  bring  them 
to  the  floor  of  the  Senate  for  a  final 
determination. 

Mr.  PERCY.  I  point  out  that  on  page 

II  of  the  report,  the  amount  Indicated 
for  a  Federal  energy  research  and  devel- 
opment program  for  coal  would  be  $2.9 
billion,  second  only  to  nuclear  fission, 
which  Is  $4  billion.  So  these  figures  and 
estimates  may  be  a  guide  to  the  future, 
that  this  program  must  be  moved  up  and 
must  be  accentuated. 

The  distinguished  Senator  from  West 
Virginia  is  not  in  any  way  just  protecting 
his  own  State's  interests  by  maintaining 
high  priority  for  these  programs.  His 
Interest  protects  the  Interests  of  many 
other  States  as  well  as  the  national  in- 
terest in  a  diversified  energy  base,  be- 
cause coal  has  come  into  Its  own. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  RIBICOFF.  I  yield. 

Mr.  STENNIS.  I  note  that  this  bill 
abolishes  the  Atomic  Energy  Commission. 
My  question  is  this :  Who  now  is  going  to 
make  up  the  budget  for  our  nuclear 
weapons?  This  does  not  concern  what 
committee  is  going  to  handle  the  appro- 
priations. But  what  group  is  going  to 
make  up  the  budget  for  nuclear  weapons, 
and  what  committee  of  Congress,  if  the 
Senator  could  suggest,  is  going  to  pass 
on  the  authorization  for  those  nuclear 
weapons? 

Mr.  RIBICOFF.  I  say  to  the  distin- 
guished Senator  from  Mississippi  that 
we  make  no  changes  whatever  in  juris- 
diction. ERDA  will  maintain  jurisdiction 
over  nuclear  weapons,  such  jurisdiction 
being  transferred  to  it  from  the  AEC  by 
this  act. 

The  question  as  to  which  agency 
eventually  runs  the  nuclear  weapons 
program  has  been  left  with  a  big 
question  mark.  A  recommendation 
to  Congress  will  be  made  within  1 
year  by  the  ERDA  Administrator  and 
the  Secretary  of  Defense. 

Personally,  I  feel  that  It  should  go  to 
the  Pentagon,  to  the  Defense  Depart- 
ment. The  Defense  Department  and  the 
administration  were  not  ready  to  make 
that  decision  to  take  it.  They  felt  that 
the  program  should  stay  as  it  is  and  be 
transferred  to  ERDA.  They  also  felt  that 


in  research  and  development  relating  to 
nuclear  weapons,  we  have  a  very  great 
spinoff  in  civilian  use  of  nuclear  energy, 
and  they  wanted  to  take  advantage  of  it. 

Again,  I  assure  the  distinguished  Sen- 
ator from  Mississippi  that  everything 
stays  in  the  status  quo.  We  have  made 
no  changes  in  the  weapons  program. 

There  Is  no  question  in  my  mind  that 
once  we  acquire  some  experience  under 
this  act,  there  will  be  a  shift  from  one 
agency  to  another.  Personally,  I  think 
that  nuclear  weapons  should  be  in  the 
Defense  Department,  but  the  majority 
did  not  agree  with  me.  The  administra- 
tion and  the  Atomic  Energy  Commission 
and  the  Defense  Department  and  the 
President  felt  that,  especially  for  the 
next  year,  it  should  remain  as  it  is  and 
that  ERDA  should  handle  it  as  it  now 

pvicfc 

Mr.  STENNIS.  If  the  Senator  will 
yield  on  one  further  point,  I  am  not  try- 
ing to  suggest  any  change  on  the  floor 
of  the  Senate.  I  have  been  content  to 
leave  the  matter  of  the  budget  for  nu- 
clear weapons  with  someone  else,  but 
gradually  I  have  been  changing  my  mind 
on  that.  This  is  no  longer  just  a  matter 
of  research.  This  Is  a  distinct  part  of 
the  arsenal  of  weaponry,  just  one  of 
many  kinds,  and  I  think  they  all  ought 
to  be  brought  together  with  an  account- 
ability at  one  place.  I  am  not  looking  for 
more  work.  We  almost  have  more  than 
we  can  do  now  in  the  Armed  Services 
Committee.  But  I  think  that  in  order  to 
bring  this  matter  into  proper  focus  and 
to  get  a  real  look  at  it,  the  time  has  al- 
ready come  to  transfer  that  responsibil- 
ity to  the  Armed  Services  Committee,  so 
that  we  can  give  the  Senate  a  real  re- 
port on  the  arsenal  of  democracy. 

Mr.  RIBICOPT.  My  understanding  is 
that  at  the  present  time  the  AEC  makes 
a  request  of  the  Department  of  Defense 
which  is  then  cleared  with  OMB.  Once 
this  bill  becomes  law,  ERDA  will  make 
the  request  of  the  Department  of  De- 
fense, and  It  will  be  cleared  with  OMB. 

Again,  if  I  had  had  my  way  on  this 
bill,  I  would  have  transferred  the  entire 
nuclear  weapons  system  out  of  AEC,  out 
of  ERDA,  out  of  the  new  agency,  to  the 
Department  of  Defense.  But  the  feeling 
In  the  testimony  was  that  they  would 
Uke  to  live  with  this  a  year  before  they 
made  a  final  decision.  I  cannot  imagine 
them  going  to  anybody  else  in  the  Senate 
for  advice  except  the  distinguished 
chairman. 

Mr.  STENNIS.  I  just  did  not  want  this 
matter  to  pass  without  raising  the  point. 

I  do  not  suggest  that  it  be  done  hur- 
riedly. It  will  have  to  be  worked  out.  But 
to  get  control  of  the  weaponry  all  in  a 
package  on  the  floor  of  the  Senate,  it 
will  be  necessary  to  make  this  move. 

As  I  understand,  the  matter  origi- 
nated back  in  the  days  when  we  did 
not  know  the  capacity  of  the  Atomic 
Energy  Commission  to  produce  these 
weapons  and  did  not  know  how  far  they 
could  go.  The  military  just  took  all  they 
could  get,  so  to  speak.  That  situation  has 
changed.  They  can  size  the  thing  up 
and  know  what  they  can  make  now. 

It  should  be  reviewed,  as  in  the  case 
of  submarines,  ships,  planes,  and  everj-- 
thing  else.  It  costs  a  great  deal  of  money. 
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Mr.  RIBICOFF.  I  thank  the  Senator 
for  his  clarification.  I  hope  that  in  my 
remarks  I  have  helped  clarify  some  of 
the  thoughts  he  has  in  his  mind. 

Mr.  STENNIS.  I  thank  the  Senator. 

SENATOR  RANDOLPH  URGES  FVhTHER  FEDERAL 
ENERGY  REORGANIZATION  TO  icPE  WITH  THE 
ENERGY  SUPPLY  CRISIS  rACIfflG  THE  AMERICAN 
PEOPLE  h 

Mr.  RANDOLPH  Mr.  iPresidcnt.  the 
Federal  Government  c  nnot  elTectively 
meet  its  ocligatiDns  to  thp  Ameri  an  peo- 
ple by  relying  on  the  present  organiza- 
tional structures  for  energy  .-.dministra- 
tion.  Currently,  agencies  are  geared  to 
program  priorities  and  administrative 
practices  of  the  past. 

Th  J  ne? d  to  reorganize  our  energy  pro- 
grams is  inescapable  There  ro'.v  is  gen- 
eral agreement  betwe?n  the  Ccngrass  and 
the  administr-ticn  on  the  importance  of 
structures  which  reflect  today's  national 
priorities.  Our  goal  must  be  long-term 
energy  self-sufficiency. 

In  achieving  that  goal.  Federfil  energy 
organizaaon  must  provide  for  fiv^  basic 
functions:  Energy  policy  formulation: 
the  CDllertion.  collation,  and  an'^.ycis  of 
informafion  on  energy  re.sources  snd  sup- 
plies: the  administr.'tion  and  manage- 
ment of  energy  resource?  on  the  pub:ic 
lands:  administration  o;'  energy  supplies 
d'lring  periods  of  shorttges  or  unantiri- 
rated  contingencips:  rnd  the  regulation 
of  energy  activities. 

Su-h  a  reor_^a'-.i  ation  is  critical  to  our 
na  i->na;  ecommi\  envi.-onrnenta'.  and 
Eoci-tii  wei'-bring  and  it  is  being  under- 
taken in  t'lis  hill  by  the  Congress  in 
cDoneracioi!  vith  the  executive  bnnch. 

We  t?ok  a  flrsc  stfp  en  M-.y  7  when  ve 
f-t-'cli.ihfd  the  Fedrel  Energv  Admin- 
istration. Th'>  second  stnn  is  the  Energy 
Reorganizition  Act  of  1974.  und'='r  con- 
sideration today.  It  proposes  creation  of 
a  National  Energy  Council,  an  Energy 
Re.'earh  ;  nd  Development  Administra- 
tiin,  and  a  Nuclear  Safety  and  Licensing 
Com.mi.^sion. 

Mr.  President,  these  activities  must  be 
only  the  initial  actions  toward  eventual 
consolidation  of  our  energy  efforts.  Con- 
solidation is  e.ssential  for  the  future 
achievement  of  energy  self-sufflciencv 
under  a  coordinated,  rational,  and  com- 
prehensive national  energy  policv.  Other- 
wise our  efforts  will  be  further  frac- 
tionated. 

FNERGY    REORGANIZATION    ACT    OP    19  74 

Mr.  President,  the  legigjation  under 
consideration  today,  S.  2744;  would  create 
the  Energy  Research  and  Development 
Administration — ERDA.  'ihis  agency 
would  contain  the  extensf'e  technical 
staff  and  national  laboratbnes  of  the 
Atomic  Energy  Commission — AEC— as 
well  as  certain  research  and  development 
•^-Dgrams  from  the  Deparfebcnt  of  the 
Interior  and  the  National  &ience  Foun- 
dation. Its  primary  mission  is  the  super- 
vision of  the  development  of^those  energy 
technologies  necessary  for  the  United 
States  to  possess  the  capability  to  at- 
tain energy  self -sufficiency  |n  the  19835. 

An  independent  regulatorj-  agency,  the 
Nuclear  Safety  and  Licensing  Commis- 
sion— NSLC — also  would  incorporate  the 
present  functions  of  the  ReugulatoryTDi- 
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vision  of  the  Atomic  Energy  Commission. 
The  mission  of  this  new  five-member 
commission,  in  the  language  of  the  com- 
mittee report,  would  be  to  insure  "the 
safety  and  the  security  of  the  nuclear  in- 
dustry and  the  weapons-grade  and  other 
radioactive  materials  used  to  fuel  it." 
However,  while  this  legislation  does  ad- 
dress some  of  the  issues  of  Federal  reg- 
ulation of  energy  activities,  there  remain 
other  problems. 

OVERALL    POLICY    FORMULATION 

I  am  concerned  by  recent  reports  that 
because  of  the  lack  of  a  national  energy 
policy  the  Federal  regulatory  system  is 
replete  with  inconsistencies,  indecisive- 
ness,  and  imcertainty. 

Mr.  President,  under  anticipated  orga- 
nizational arrangements,  there  will  be 
problems  of  conflict  between  the  Federal 
Energy  Administration,  the  National 
Energy  Council,  the  Energy  Research  and 
Development  Administration,  the  De- 
paitment  of  the  Interior,  the  Federal 
Power  Com-nission.  and  the  Nuclear 
Safety  and  Licensing  Commission. 

The  interrelationships  between  these 
agencies  are  a  state  of  flux.  Nevertheless, 
it  is  clear  that  resolution  of  any  conflicts 
over  jurisdiction  ."^hould  not  be  left  ex- 
clusively to  administrative  fiat.  Rather, 
the  Consress  must  continue  to  exercise 
its  con.>;titutional  role  in  the  reor;zaniza- 
tion  of  the  executive  branch  under  a 
framework  that  will  facilitate  an  effec- 
tiv°  !mnl  mentation  of  a  national  energy 
policy  for  the  long-term. 

The  Energy  Reorganization  Act  of 
1974  proposes  that  responsibility  for  the 
formulation  and  arbitration  of  national 
enerc;y  policies  is  more  appi-opriatelv 
vested  in  a  National  Ener-iy  Council, 
m"dPl:d  alter  the  Council  of  Economic 
Advisers  ai  d  the  Council  on  Environ- 
mental Quality,  rather  than  the  Federal 
Energy  Administration  under  a  Presi- 
dential directive. 

I  endorsed  this  proposal  by  Senator 
HoLLiNcs  and  others  in  Senate  remarks 
on  January  16.  1973.  Moreover,  such  leg- 
islation passed  the  Senate  on  May  10, 
1973,  and  is  currently  pending  before  the 
House  Committee  on  Interstate  and  For- 
eign Commerce. 

Section  109  of  the  act  of  1974,  however, 
also  would  establish  a  three-member  Na- 
tional Energy  Council  in  the  Executive 
Office  of  the  President  to  supervise  the 
collection  and  analysis  of  energy  infor- 
mation, to  coordinate  the  energy  activ- 
ities of  the  Federal  Government,  and  to 
prepare  a  long-range  comprehensive 
plan  tor  energy  development,  utilization, 
and  conservation. 

Th's  function,  in  part,  is  new  being 
performed  by  the  President's  newly  es- 
tablished Committee  on  Energy  Policy 
chaired  by  Secretary  of  the  Treasury 
Wilham  E.  Simon.  There  is  no  question 
that  the  former  Administrator  of  the 
Federal  Energy  Administration,  Mr 
Simon,  is  capable  of  performing  this 
task:  however,  there  is  considerable  com- 
plexity and  ambiguity  in  the  present  in- 
stitutional arrangements.  This  situation 
will  be  compounded  further  by  enact- 
ment of  the  Energy  Reorganization  Act 
of  1974  and  its  establishment  of  a  Na- 


tional  Energy   Council   and   an   Inter- 
agency Resource  Advisory  Committee. 

I  do  not  believe  that  responsibility  for 
this  policy  function  should  center  in  the 
Federil  Energv  Administration  whose 
provisional  statutoiy  authority  expires 
on  June  30.  1976.  Such  functions  more 
appropriately  should  eventually  reside  in 
a  Federal  agency  such  as  the  National 
Energy  Council,  proposed  in  1972  by  Sen- 
ator HoLLiNGS  and  contained  in  the  leg- 
islation under  consideration  at  this  time. 

More  importantly,  the  Council  also 
will  provide  a  single  Federal  agency 
accountable  to  the  Congress  and  the 
President  for  the  overall  examination 
of  the  U.S.  energy  future. 

The  Federal  Energy  Administration  is 
now  serving  as  the  lead  agency  for  the 
formulation  of  energy  policy  proposals. 
Under  a  Presidential  mandate.  FEA 
Administrator  John  C.  Sawhill  is  super- 
vising development  of  a  'Blueprint  for 
Independence"  that  is  scheduled  for 
transmission  to  the  White  House  by 
November  1.  1974. 

This  coniprehensi\e  plan  is  to  address 
near-term  and  mid-term— through 
1985 — national  goals  for  energy  con- 
servation, for  the  development  of  domes- 
tic energy  resources,  and  for  energy 
research  and  development. 

We  need  now  a  unified  Federal  guid- 
ance in  such  critical  areas  as  the  time- 
table for  national  energy  self-sufficiency; 
energy  conservr.tion:  the  extent  of  our 
reliance  on  foreiikn  energy  sources:  as 
w?ll  as  time  schedules  for  the  develop- 
ment of  energy  resources  on  public  lands. 

RESEARCH  AND  DEVELO"^:ENT 

Mr.  President,  the  Energy  Research 
and  Development  .'Administration  was 
first  propcsed  by  President  Nixon  on 
June  29,  1973.  as  part  of  a  general  re- 
organization proposal  for  the  energy 
affairs  and  natural  resources  functions 
of  the  executive  br.^nch.  This  same 
energv  message  outlined  a  $10  billion 
energy  research  and  development  pro- 
gram over  5  years. 

The  piincipal  difference  between  this 
proposal  and  one  in  1971  for  a  Depart- 
ment of  Natural  Resources  was  its  almost 
exclusive  emphasis  en  energy — partic- 
ularly with  respect  to  the  role,  function, 
and  administrative  mechanisms  for  the 
Federal  promotion  of  new  energy  tech- 
nologies. 

Perhaps  the  most  significant  com- 
ponent of  the  !97;?  reorganization  pro- 
pos-'l  was  the  integration  of  Federal 
energv  research  and  development  func- 
tions within  an  Energy  Research  and 
Development  Administration. 

Such  an  administration  is  created  bv 
the  Energv  R^oraanizatien  Act  of  1974. 
It  would  c^ntain  six  assi-^tint  admi-'ls- 
trators.  each  re?ponsi^le  for  a  ma.jor 
program  area:  Fos  il  energy:  nuclear 
energj':  sol-r.  ieothermal.  and  aHlvanced 
energv  systems;  e.nvn-onment  and  safety; 
conservation:  and  dofense  programs. 

This  structure  <^hculd  provide  the 
m-ans  within  the  acrency  for  a-<:uring 
the  necessarv  balance  in  the  priorities 
among  competing  nucle-.r  and  noniu- 
clear  energy  technologies  as  well  as  the 
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mean'?  for  assuring  that  environmental 
concerns  are  adequately  reflected  in  the 
development  of  new  energy  technologies. 

Concerns  for  the  environment  and 
safety  must  be  appropriately  reflected  in 
anv  broad  and  comprehensive  energy  re- 
search program.  Only  in  this  manner 
will  we  obtain  the  necessary  information 
to  assure  the  eventual  implementation  of 
those  new  energy  technologies  commer- 
ci~ry  developed  by  the  Energy  Research 
.".nd  Development  Administration  in  a 
manner  which  is  consistent  with  environ- 
mental policies. 

Moreover,  the  most  cost-elective 
en:riy  technologies,  for  the  most  part, 
are  those  for  which  environmental  con- 
cerns are  incorporated  on  a  systems  basis 
rather  than  those  which  rely  on  add-on 
devices,  after  the  fact. 

Despite  the  strong  capability  that  is 
provided  in  S.  2744  for  the  Energy  Re- 
search and  Development  Administration 
to  analyze  the  environmental  aspects  of 
individual  energy  projects,  it  is  equally 
important  that  the  Environmental  Pro- 
tection Agency  maintain  its  statutory 
research  programs  and  development  pro- 
grams regarding  the  development  of  en- 
vironmental controls  for  energv  sources, 
such  as  powerplants  and  new  automo- 
tive engines. 

Sound  pollution  control  policies  do  not 
require  the  separation  of  the  develop- 
ment of  pollution  control  technology 
from  the  regulation  or  control  of  pollu- 
tion. To  the  contrary,  enforcement  pol- 
icies must  be  based  on  sound  research 
and  adequate  demon-^tration  of  control 
technicu-s  and  methodologies. 

Without  such  information  an  environ- 
mental contrcl  agency  cannot  make 
sound  and  equitable  decisions  as  to  ac- 
tual pollution  control  requirements. 

More  importantly,  were  this  vital  ele- 
ment of  the  Environmental  Protection 
Agency's  programs  to  be  transferred  to 
ERDA,  it  would  adversely  affect  the  pub- 
lic interest  and  also  could  lead  to  less 
well-based  and  less  cost-effective  en- 
forcement decisions. 

In  addition,  many  of  the  control  tech- 
nologies for  energy  sources  are  equally 
applicable  to  nonenergy  sources  such  as 
steel  mills,  smelters,  and  chemical  plants. 
Separation  of  these  research  and  devel- 
opment activities  would  simply  lead  to  an 
expensive  duplication  of  Federal  effort 
because  of  the  Environmental  Protection 
Agency's  statutory  requirements  to  con- 
duet  research  in  these  areas  under  pro- 
visions of  the  Clean  Air  Act,  the  Federal 
Water  Pollution  Control  Act,  and  other 
environmental  laws. 

Equally  important,  such  a  transfer 
could  result  in  further  delays  in  the  de- 
velopment of  essential  pollution  control 
technologies  at  a  time  when  their  expe- 
ditious development  is  needed  to  meet 
requirements  of  Federal  and  State  en- 
vironmental standards. 

Therefore.  I  endorse  the  provision  of- 
fered in  committee  by  Senator  Muskie. 
chairman  of  the  Subcommittee  on  En- 
vironmental Pollution,  and  Senator 
Javits.  which  is  contained  in  S.  2744,  sup- 
porting improvement  of  the  capabilities 
of  the  Energy  Research  and  Develop- 
ment Administration  in  this  area,  while 


maintaining  the  technical  capabilities  of 
the  Environmental  Protection  Agency. 

I  also  cosponsor  an  amendment  to  be 
offered  by  Senator  Jackson  providing 
the  Energy  Research  and  Development 
Administration  with  specific  research 
priorities  and  strategies.  The  amendment 
is  modeled  after  S.  1283,  the  Energy  Re- 
search and  Development  Policy  Act  of 
1973,  which  passed  the  Senate  last 
December. 

COORDINATION  OF  FE^SRAL  REGULATORY'  ACTIONS 

A  significant  step  is  taken  in  the 
Energy  Reorganization  Act  of  1974  in 
establishing  the  Nuclear  Safety  and  Li- 
censing Commission — NSLC.  As  noted  in 
the  committee  report,  this  legislation  is 
responsive  to  the  inherent  conflict  in  the 
Atomic  Energy  Commission's  role  as  both 
"the  regulator  of  the  nuclear  power 
industry  and  as  the  developer  and  pro- 
moter of  new  technology  for  the  in- 
dustry." 

However,  while  this  action  is  commend- 
able, there  remains  the  need  for  elimi- 
nation of  the  confusion  and  delays  that 
uniformly  surround  the  overall  Federal 
regulatory  structure  for  energy  activi- 
ties. The  present  system,  which  stems 
from  some  50  years  of  piecemeal  legisla- 
tion, is  characterized  by  an  inflexibility 
and  a  lack  of  coordination  among  Fed- 
eral regulatory  agencies.  As  such,  reg- 
ulatory practices  are  a  product  of  a  col- 
lection of  uncoordinated  agencies  who 
possess  "narrow  mandates  and  compart- 
mentalized responsibilities." 

On  June  29.  1973,  when  President 
TMxon  transmitted  an  energy  message  to 
the  Congress,  he  directed  that — 

A  comprehensive  study  be  undertaken,  lu 
full  consultation  with  the  Congress,  to  de- 
termine the  best  way  to  organize  all  energy- 
related  regulatory  activities  of  the  Govern- 
ment. 

This  study  was  completed  in  July  1974 
by  Atomic  Energ;-  Commis-sioner  W^il- 
liam  O.  Doub. 

After  months  of  review  ano  examina- 
tion the  Doub  report  entitled.  "Federal 
Eiiergy  Regulation:  An  Organizational 
Study."  revealed  that  there  is: 

Persuasive  evidence  that  the  er.ergy  regula- 
tory system  is  so  disjointed  ard  complex  that 
any  organization  or  group  seeking  to  deal 
with  it  must  be  prepared  to  encounter  more 
financial  expense,  confusion,  and  frustration 
than  appears  reasonable  or  warranted.  If  this 
is  true  for  we'.l-financed  groups,  sophisticated 
ia  the  wa..s  of  Federal  energy  regulation,  it 
Is  Inf.niteiy  more  so  for  individual  citizens 
and  ad  hoc  citizen  groups  .  .  .  without  sub- 
stantial resources  or  familiarity  with  the 
system. 

The  leading  deficiencies  and  the  rec- 
ommendations of  the  report  faH  into  four 
categories:  overall  policy:  inflexibility 
and  a  lack  of  coordination  among  Federal 
regulators;  incomplete,  unreliable,  and 
inaccurate  energy  data;  and  a  lack  of  a 
permanent  means  for  settling  Federal- 
State-local  energy  conflicts. 

The  need  is  suggested  for  a  Federal  of- 
fice to  coordinate  projects  and  to  as- 
sign a  "lead  agency"  to  projects  seeking 
Fsderal  regulator^'  decisions. 

This  proposal  has  merit  as  an  interim 
measure.  However,  it  is  not  enough  With 
enactment  of  the  Energy  Reorganization 


Act  of  1974.  the  time  ha=  arrived  for 
initiation  of  a  congressional  and  execu- 
tive branch  review  looking  toward  even- 
tual consolidation  of  Federal  energy 
regulatory  activities,  such  -as  those  of 
the  Nuclear  Safety  and  Licensing  Com- 
mission and  the  Federal  Power  Com- 
mission. 

F.'^DERAL-STATE    RELATIONS 

At  the  present  time,  there  is  no  formal 
means  for  re.solving  conflicts  between 
Federal.  State,  a  id  local  gcvernmental 
bodies  on  energj-  i-'-.ues.  Tiiis  is  another 
serious  energy  regulatory  issue  facing 
our  country  as  the  Federal  Government 
moves  to  accelerate  the  production  of 
domestic  energy  supplies  in  an  effort  to 
achieve  the  national  goal  of  s. If -suf- 
ficiency. It  is  an  issue  in  the  allocation 
of  energy  supplies  as  well  as  the  location 
of  major  energy  facilities. 

As  the  situation  now  standi,  state  and 
local  governments  can  effectively  exer- 
cise veto  power  over  virtually  all  energy 
projects  on  the  basis  of  their  perception 
of  whit  is  in  the  public  interest.  Further 
complicating  the  pro''l°m,  "virtually  all 
energy  projects  require  more  St-t-^  and 
local  authorization  than  Federal  per- 
mits." 

Achievement  ?f  independence  from 
foreign  energv  supplies  will  require  a 
joint  national  strategy  which  is  reflected 
at  a'l  I'^el".  of  Government.  This  is  par- 
ticularly true  for  regulatory  rolici-s  as 
they  affect  energy  facilities  and  energy 
supplies. 

By  comp?.rison.  after  some  10  years  of 
l'gi<;lative  work  by  the  Congress,  an  ef- 
fective re-julatory  framework  is  now  in- 
corporated in  our  environmental  "^'atutes. 
which  build  on  the  expertise  of  th<»  Fed- 
eral Government  to  provide  technical 
and  financial  a=;sistance  to  State  and 
l^cal  governments.  Under  environmental 
Dolicies.  broad  national  goah  have  been 
set  by  the  Co^gvess  fo»-  incorporation  in 
State  and  local  regulatory  programs  as 
common  objectives. 

This  approach  now  mu-t  be  reflected 
in  the  regulation  of  the  U.S.  energv'  sup- 
ply systems  under  a  common,  bro^d  na- 
tional energv  policy  that  har  a.s  its  basic 
premise  the  achievement  of  not  onlv 
national  energy  self-sufficiency,  /nd.  to 
the  extent  practicable,  the  maintenance 
of  coherent  energ--  surrl-  systems  on  a 
regional  hasis  also  mu^t  be  geared  to 
the  achievement  of  rej.ion'al  energ"  self- 
sufficiency. 

Among  the  firt  ste-^s  whi  h  mu  t  be 
taken  toward  imrroved  Federai-State 
relations  th^"  NaMonal  Fner^y  Council, 
established  in  the  Energv  Reorraniz"- 
tion  Act  of  1974.  rhould  initiate  a  briad 
ccmprehen'ivs  program  devoted  exclu- 
sively to  improving  relations  b''tween 
State  and  local  givemments  end  Fed- 
eral energy  agencies. 

As  a  second  action,  a  permanent  State 
advisory  org?ii  ation  shouM  b"*  set  uo 
on  both  a  regional  and  a  national  ba.sis  to 
work  with  the  Council. 

Likewi^^e.  a  rermanent  advisory  com- 
mittee of  State  regu'atory  officials  should 
be  established  to  work  with  the  Council 
and  Federal  regulatory  agencies  toward 
the  formulation  of  comprehensive  regu- 
latory guidelines  which  reflect  national 
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concerns  for  the  achieven^nt  of  energy 
self-sufficiency;  for  the  ii4)lementation 
of  energy  conservation  gBals;  for  the 
extent  of  regional  and  national  reliance 
on  foreign  energy  supplies^  and  for  the 
development  of  Federal  l«nds  on  time 
schedules  and  under  condifions  that  re- 
flect regional  as  well  as  nitional  inter- 
ests, i 

Fourth,  there  should  be  9  program  for 
exchange  of  information  letween  Fed- 
eral and  State  governments  on  energy 
supplies  and  consumption  fp  that  regu- 
latory decisions  on  individuil  energy  fa- 
cilities and  projects  can  mtter  reflect 
broader  concerns.  T 

ENERGY    DATA    AND    INFORl   lATION 

Perhaps  the  most  signific  mt  obstacle 
to  the  eventual  formulation  ^  f  a  compre- 
hensive strategy  for  the  acli  ievement  of 
the  goals  of  a  national  enei  ?y  policy  is 
the  need  for  standardized  !  nd  credible 
information  on  energy  re  ources,  re- 
serves, and  supplies. 

The  central  lesson  from  \  ist  winter's 
oil  embargo  in  reconfirmatio  ,  of  the  fact 
that  information  is  Incompl  (te  and  In- 
consistent on  privately  held  energy  re- 
sources, reserves,  supplies;  and  con- 
sumption. 

Even  more  startling  is  the:  ;imilar  lack 
of  Information  on  energy  t  tserves  and 
activities  on  lands  under  F  deral  own- 
ership or  control. 

To  remedy  this  situation  o\  ;r  the  long- 
term,  the  Doub  report  and  ithers  have 
recommended  creation  of  a  1  Office  of 
Energy  Data  within  an  exisi  ing  agency 
or  department.  This  office  wo»  Id  fUl  some 
of  the  existing  data  gaps,  star  dardize  in- 
formation and  recordkeepinj  ,  and  pro- 
vide periodic  reports  to  the  public  on 
trends  in  energy  supply  and  consump- 
tion. 

In  January  1974,  a  similar  but  more 
limited,  energy  information  capability 
was  established  in  the  form  ;r  Federal 
Energj^  Office.  This  Energy  I  [formation 
Center  played  a  significant  :  ole  in  the 
administration  of  the  manda  ory  petro- 
leum allocation  program  by  t  le  Federal 
Energy  Office. 

Such  authority  also  was  co  itained  in 
the  Federal  Energy  Administ  -ation  Act 
of  1974.  In  addition,  authorit:  was  pro- 
vided to  the  Federal  Energy  A  Iministra- 
tion  in  the  Energy-  Supply  an(  Environ- 
mental Coordination  Act  of  1!  74  for  the 
acquisition  of  energy-  data  an(  informa- 
tion on  energy  reserves,  on  the:  r  explora- 
tion, extraction,  and  distributi(  n;  and  on 
the  consumption  of  energy  re  lources 

As  noted  by  the  conferees  on  ;his  latter 
legislation,  these  authorities  d(  i  not  pro- 
vide the  comprehensive,  long-t  !rm  legis- 
lative solution  that  is  requin  d  in  this 
area.  Rather,  in  the  words  ofl  the  con- 
ferees report : 

A  permanent  and  comprehena  ,ve  Energy 
Information  Act  Is  needed  to  e  adress  the 
long-term  energy  Information  n<  eds  of  the 
Executive,  the  Congress,  and  the  public  ve- 
hicle reducing  the  burden  of  lupUcatlve 
reporting  on  private  Industry  by  coordinat- 
ing the  collection  of  this  informat  Ion. 

Mr.  President,  there  remaii  s  the  ur 
gent  need  for  early  establishi  lent  of  a 


National  Energy  Information  Adminis- 
tration with  primary  Federal  responsibil- 
ity for  the  collection,  analysis,  and  dis- 
semination of  energy  information.  Later, 
as  the  Department  of  Energy  and  Nat- 
m-al  Resources  is  brought  Into  being, 
this  agency  could  be  expanded  to  include 
responsibility  for  similar  information 
and  data  on  mineral  resources. 

Such  an  agency  would  insure  a  free 
flow  of  credible  and  standardized  energy 
information  on  the  U.S.  energy  resources 
and  reserves,  and  would  provide  the 
broad  base  of  data  on  energy  supply  and 
consumption  that  is  essential  to  the  ef- 
fective formulation  and  administration 
of  a  National  Energy  Policy.  In  S.  2782. 
the  National  E:nergy  Information  Act, 
provision  is  made  for  such  a  centralized 
energy  Information  agency  within  the 
Federal  Government.  This  measure  Is 
currently  in  markup  by  the  Senate  In- 
terior Committee  following  extensive 
hearings  and  consultation  with  Federal 
agencies,  industry,  and  experts  in  the 
area  over  the  last  several  months. 

CONCLUSIONS 

On  January  16.  1973, 1  proposed  26  ac- 
tions for  consideration  in  the  formula- 
tion of  a  national  energy  policy.  Five  of 
these  actions  I  deemed  necessary  for  a 
more  effective  administration  of  Fed- 
eral energy  programs.  These  were: 

Establishment  of  a  policy  formulating  and 
coordinating  body,  such  as  a  Council  on  En- 
ergy Policy,  within  the  Executive  Office  of 
the  President. 

Congressional  ly  restructure  the  Depart- 
ment of  the  Interior,  or  approve  a  Depart- 
ment of  Natiiral  Resources  (and  Energy), 
or  develop  some  other  suitable  department 
or  agency,  the  principal  functions  of  which 
would  be  administration  of  domestic  energy 
and  mineral  resources  developments  In  a 
manner  consistent  with  overall  economic,  en- 
vironmental, and  societal  policies. 

Separate  the  traditional  roles  of  the  Of- 
flce  of  Emergency  Preparedness  for  energy 
resources  contingency  planning  and  the  on- 
going administration  of  a  mandatory  oil  and 
gas  Import  program  and  place  the  latter  sole- 
ly In  the  newly  constituted  Department  or 
agency  resulting  from  the  above  action. 

Initiate  a  joint  Congresslonal-E.xecutlve 
Branch  review  looking  toward  consolidation 
of  Federal  regulation  of  energy  activities, 
such  as  the  Federal  Power  Commission  and 
the  Atomic  Energy  Commi.^slon,  within  a 
single  agency. 

Establish  a  Joint  Government-Industry 
corporation  to  spear-head  the  demonstration 
of  new  and  advanced  energy  technologies. 

The  92d  Congre.ss  has  made  progress 
in  addressing  four  of  the  five  Issues  I 
raised  in  January  1973.  The  principal  re- 
maining major  area  of  concern  is  the 
eventual  consolidation  of  Federal  pro- 
grams for  the  regulation  of  energy  ac- 
tivities, such  as  those  of  the  Federal 
Power  Commission  and  the  proposed  Nu- 
clear Safety  and  Licensing  Commission, 
in  a  new  Federal  E^nergy  Licensing  Com- 
mission. 

For  this  reason  I  proposed  and  the 
Senate  accepted  my  amendment  to  S. 
2744  requesting  the  President  to  trans- 
mit recommendations  to  the  94th  Con- 
gress for  reorganization  of  Federal  en- 
ergy regulation. 


Mr.  President,  the  legislation  we  con- 
sider today  is  only  an  early  step  in  find- 
ing answers  to  the  many  energy-related 
questions  faced  by  the  United  States. 
While  a  realistic  organizational  struc- 
ture is  essential,  there  is  much  other 
work  to  be  done  within  the  administra- 
tive framework  to  be  established. 

The  overall  challenge  is  easy  to  de- 
fine: this  country  must  make  available 
on  a  sustained  and  reliable  basis  energj* 
In  quantities  sufficient  to  sustain  our 
economy.  And  we  must  do  so  at  a  reason- 
able cost  in  an  environmentally  accep- 
table manner. 

These  are  obviously  long-range  goals. 
Their  achievement  is  filled  with  ob- 
stacles, but  they  are  obstacles  that  can 
and  must  be  overcome.  For  more  than  15 
years  I  have  warned  of  the  impending 
energy  shortage.  The  events  of  last  win- 
ter showed  us  with  alarming  suddenness 
that  we  are  not  the  sole  masters  of  our 
energy  fate.  It  is  essentially  now  that 
we  set  in  motion  the  machinery  that  will 
enable  us  to  be  freed  from  the  growing 
dependence  on  foreign  fuel  sources. 

There  has  been  study  and  there  has 
been  talk.  We  know  the  dimensions  of 
the  problem  and  we  have  a  good  idea  of 
the  directions  that  must  be  taken  to 
stabilize  the  energy  supply  situation.  The 
choices  open  to  us  must  be  refined  and 
energy-producing  programs  put  into 
operation. 

We  are  fortunate  in  that  we  are  not 
limited  to  a  single  energy  source  In  the 
long-range  achievement  of  self-suffi- 
ciency. We  possess  a  large  proportion  of 
the  world's  coal  supply:  oil  shale  is 
abundant;  nuclear  energy  is  now  pro- 
duced in  relatively  limited  quantities: 
more  exotic  possibilities  like  solar  and 
geothermal  energy  offer  great  potential. 
But  in  developing  and  utilizing  each  of 
these  sources  there  are  problems.  Finan- 
cial, regulatory,  environmental,  and  or- 
ganizational, as  well  as  technical,  fac- 
tors all  must  be  addressed  and  brought 
into  proper  balance. 

I  believe  we  have  the  ability  to  sur- 
mount these  obstacles.  None  of  them  is 
Insurmountable.  But  we  must  act.  We  are 
now  enjoying  a  period  in  which  oil  sup- 
plies are  adequate.  In  fact,  there  is  for 
the  moment  a  temporary  surplus  of  oil 
in  this  coimtry,  an  ironic  situation  con- 
sidering the  shortage  of  last  winter.  We 
must  not  be  lured  Into  a  false  sense  of 
complacency  and  Inaction,  however,  for 
today's  surplus  can  easily  be  tomorrow's 
shortage.  We  must  not  and  need  not 
endure  alternating  periods  of  energy 
feast  and  famine. 

Fortunately,  we  have  a  head  start  on 
the  knowledge  required  to  make  an  in- 
telligent attack  on  our  national  energy 
problems.  The  national  fuels  and  en- 
ergy policy  study,  conducted  under  Sen- 
ate Resolution  45,  which  I  sponsored 
with  Senator  Jackson,  has  amassed  a 
great  amount  of  information  covering 
the  full  range  of  energy  questions.  This 
data  is  valuable  for  pointing  us  in  the 
right  directions  and  can  enable  us  to 
move  without  undertaking  duplicative 
investigation  and  factfinding  activities. 
The  heavy  traffic  and  the  humming 
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air-conditioners  all  around  us  this  sum- 
mer are  misleading  if  they  make  us  be- 
lieve the  energy  crisis  Is  over.  It  is  merely 
In  a  state  of  llmbo.  We  can  face  the  fu- 
ture with  assurance  of  adequate  energy 
only  If  we  act  to  reduce  reliance  on  for- 
eign sources  by  developing  our  own  di- 
verse domestic  supplies. 

Mr.  President,  there  are  challenging 
days  ahead  in  the  energy  field.  The  ac- 
tion we  will  take  today  in  approving  the 
Energy  Reorganization  Act  of  1974  Is  an 
important  step,  but  it  must  be  followed 
by  other  legislative  and  administrative 
actions.  The  problems  are  many  and 
they  are  complex.  It  Is  my  intention  to 
address  the  Senate  again  before  the  end 
of  the  93d  Congress  to  explore  fully  the 
status  of  the  American  energy  situation 
and  the  prospects  for  the  future.  This  is 
a  subject  that  we  must  not  allow  to  fade 
from  our  attention.  The  decisions  we 
make  will  profoundly  affect  our  country 
for  many  years. 

Meanwhile.  Mr.  Pi-esident,  I  believe  we 
must  move  ahead  with  passage  of  this 
legislation. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  to  have  a  statement  by  my 
distinguished  colleague.  Including  an  In- 
sertion, printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Statement  bt  Senator  Peahson 

Mr.  President.  I  rise  in  support  of  S.  2744, 
The  Energy  Reorganization  Act  of  1974.  It  is 
Important  legislation,  and  It  deals  in  a  posi- 
tive and  constructive  way  with  the  major 
problems  confronting  America  In  present  and 
future  modes  of  energy  production.  For  the 
first  time,  the  Federal  Oovernment  will 
speak  with  one  voice  In  the  formulation  of 
energy  policy.  For  the  first  time,  the  Govern- 
ment will  serve  as  a  leader  in  the  promulga- 
tion of  a  national  energy  policy.  All  this  Is  as 
it  should  he. 

X  was  particularly  Interested,  Mr,  President, 
In  the  section  of  the  bill  which  transfers 
from  the  Department  of  Interior  to  the  new 
Energv  Research  and  Development  Adminis- 
tration the  authority  regarding  conservation 
of  heUum.  While  this  provision  may  seem 
relatively  Insignificant  when  taken  together 
with  the  overall  Impact  of  the  bill.  It  is  none- 
theless an  Important  one.  It  is  my  under- 
standing that  this  provision  was  added  at  the 
suggestion  of  the  Senator  from  Idaho  (Mr. 
McClure) ,  and  I  applaud  his  Initiative  in  this 
regard. 

The  Federal  Government  began  conserving 
helium  In  1961,  pursuant  to  authority 
granted  by  Congress  through  the  National 
Helium  Act  Amendments  of  1960.  This  law 
authorized  the  Secretary  of  Interior  to  enter 
into  long-term  contracts  for  the  acquisition, 
processing,  transportation,  or  conservation  of 
helium,  not  exceeding  twenty  five  years.  At 
that  time,  the  Government  entered  Into  con- 
tracts with  four  companies,  all  of  which  be- 
gan extraction  operations  In  the  hellum-rlch 
Hugaton  fields.  located  in  the  Trl-State  area 
of  Kansas.  Oklahoma,  and  Colorado.  These 
fields  contain  90  percent  of  the  world's 
known  helium  sources. 

At  the  outset.  It  was  envisioned  that  the 
costs  Incurred  by  the  Government  through 
the  storage  of  helium  could  be  offset  by  sales 
to  potential  users.  However.  It  soon  became 
apparent  that  the  sales  price  necessary  to 
relmbvirse  Initial  and  subsequent  expendi- 
tures was  artificially  high.  Private  concerns 
undercut  the  government  price.  Additionally, 


the  demand  for  helium,  which  had  flourished 
during  the  early  1960's  began  to  fall  off.  By 
1972,  the  Government's  program  was  approxi- 
mately $350  million  in  debt. 

Facing  continuing  economic  dlfBctiltles, 
the  Interior  Department  in  1971  decided  to 
terminate  the  contracts  It  bad  originated  in 
1961.  Although  subsequent  suits  prevented 
the  Department  from  finally  terminating  the 
contracts  until  1973,  there  Is  now  no  ongoing 
effort  to  retrieve  helium  from  natural  gas 
and  store  it  for  future  use. 

Mr.  President.  I  include  at  this  point  an 
article  from  Science  magazine,  which  out- 
lines in  detail  the  nation's  helium  conserva- 
tion program,  both  when  it  flourished  and 
at  the  present  time: 
Helhtm  Conservation   Program:    Castino 
It  to  the  Winds 
(By  WUliam  D.  Metz) 

After  10  years  of  criticism  by  the  Congress. 
4  years  of  dispute  within  the  Administra- 
tion, and  nearly  3  years  of  litigation  in  the 
courts,  one  of  the  country's  oldest  conserva- 
tion programs  bos  been  canceled.  It  was  a 
plan  to  put  away  for  future  generations  vast 
quantities  of  helium — a  unique  natural  re- 
source that  is  being  rapidly  wasted.  The 
helium  conservation  program,  by  which  the 
government  paid  private  companies  to  ex- 
tract helium  from  natural  gas  and  store  it 
xinderground,  ran  Into  serious  financial  prob- 
lems In  1969.  A  drive  to  eliminate  the  pro- 
gram, which  apparently  originated  within 
the  Office  of  Management  and  Budget  (OMB) 
dxiring  the  first  Nixon  Administration,  now 
seems  to  have  succeeded.  Late  last  year,  the 
government  ceased  stockpiling  beliimi  under 
conservation  contracts,  and  two  large  ex- 
traction plants  are  now  simply  letting  he- 
lium stream  up  into  the  sky  at  the  rate  of 
more  than  1  billion  cubic  feet  per  year. 

Critics  of  the  government's  action  are  con- 
cerned that  the  United  States  is  wasting  a 
unique  substance  for  which  there  may  be 
no  real  substitute  in  many  applications.  He- 
lium may  be  irreplaceable  in  providing  the 
low  temperatures  needed  for  practical  appli- 
cations of  superconductivity,  because  liquid 
helium  is  colder  than  any  other  fluid.  He- 
lium is  also  chemically  Inert,  nonflammable, 
and  does  not  become  radioactive.  Helium  is 
used  as  an  undersea  breathing  gas,  for  in- 
dustrial welding,  and  to  provide  the  con- 
trolled atmosphere  necessary  for  manufac- 
turing solid-state  electronic  devices  and  for 
processing  nuclear  fuels.  The  largest  use  of 
helium  at  present  is  in  the  space  program, 
as  a  pressurizing  and  purging  agent  for 
liquid-fueled  rockets. 

The  demand  for  helium  for  conventional 
uses  Is  growing  slowly,  but  a  much  greater 
demand  for  helium  could  arise  from  new 
technologies  to  produce  and  distribute  en- 
ergy. Without  helium,  the  production  of 
virtually  infinite  amounts  of  energy  from 
thermonuclear  fusion  and  the  transmission 
of  large  amounts  of  electricity  by  supercon- 
ducting power  lines,  and  conversion  of  coal 
to  electricity  in  magnetohydrodynamic 
plants  are  thought  to  be  unlikely  or  Impos- 
sible. New  materials  could  possibly  be  found 
for  superconductors  without  helium,  but  all 
practical  systems  now  require  it.  Gas-cooled 
breeder  reactors,  alternatives  to  the  current 
U.S.  design  for  a  breeder,  would  also  require 
huge  volumes  of  helium. 

But  these  technologies  are  still  embryonic, 
and  they  are  not  expected  to  become  prac- 
tical untu  the  next  century.  Right  now, 
helium  is  abundant  and  the  helium  conser- 
vation program  Is  expensive.  So  the  Adminis- 
tration has  apparently  taken  the  position 
that  flscal  economy  in  the  short  run  is  more 
important  than  conservation  of  helium  for 
the  future,  when  the  country  may  need  it 
most. 


Helium  is  found  in  the  atmosphere,  but  it 
occtirs  mainly  in  natural  gas.  The  concentra- 
tion in  most  gas  reservoirs  Is  so  low  that  re- 
covery has  never  been  economically  Justified, 
but  several  fields  of  natural  gas  in  t^ftngA*, 
Oklahoma,  and  Texas  are  extremely  rich  in 
characteristics,  these  flelds  may  contain 
helium.  Because  of  their  unusual  geological 
characteristics,  these  fields  may  contain 
natural  gas  with  as  much  as  2  percent  hel- 
ium, and  together  they  comprise  the  world's 
largest  known  reserve.  But  like  most  other 
sources  of  natural  gas  in  the  United  States, 
the  fields  near  the  Oklahoma  Panhandle  have 
been  thoroughly  developed  by  private  com- 
panies and  are  being  rapidly  depleted.  As  far 
as  the  gas  companies  are  concerned,  helium  is 
a  harmless  impurity,  which  escapes  into  the 
air  with  the  products  of  combustion  when 
natural  gas  Is  burned.  As  a  result,  the  hellvmi 
will  run  out  when  the  natiiral  gas  does,  prob- 
ably between  1985  and  1995. 

The  Department  of  the  Interior  set  up  the 
helium  conservation  program  in  1961  after 
Congress  had  passed  the  1960  Helium  Act 
Amendments.  Under  the  program,  Interior 
signed  22 -year  contracts  with  private  com- 
panies to  extract  the  gas  from  the  Hugoton 
and  Panhandle  natural  gas  flelds  at  a  fixed 
price.  The  companies  simply  separated  the 
helixim  from  natiiral  gas  as  it  flowed  out  of 
wells,  then  pimiped  the  helium  via  pipeline 
to  the  Cliffside  Field,  a  partially  depleted 
natural  gas  cavity  near  Amarillo,  Texas.  Be- 
cause the  Congress  set  an  annual  celling  of 
$47.5  million  for  helium  extraction  and  stor- 
age, only  about  half  the  helium  from  the 
Panhandle  area  was  being  recovered  by  the 
conservation  program.  Nevertheless,  by  1972. 
35  billion  cubic  feet  of  helium  had  been  laid 
away — 60  years'  supply  at  the  present  rate 
of  national  consumption. 

The  government  Is  also  in  the  business  of 
selling  helium,  and  the  income  from  helium 
sales  was  supposed  to  pay  for  the  conserva- 
tion program.  At  first,  funds  were  borrowed 
from  the  Treasury  to  cover  program  costs, 
but  within  35  years  the  program  was  sup- 
posed to  pay  for  itself.  Government  sales  de- 
clined sharply  In  the  mld-1960's,  however,  as 
the  space  program  was  cut  back  and  private 
companies  entered  the  domestic  helium  mar- 
ket In  competition  with  the  government.  In- 
stead of  paying  Its  own  way.  It  appeared  In 
1969  that  the  helium  conservation  program 
would  eventually  owe  the  Treasury  $1,5  bil- 
lion for  loans  and  Interest.  Furthermore, 
many  critics,  including  the  General  Account- 
ing Office,  pointed  out  that  the  contractors 
earned  enormous  profits.  Time  characterized 
the  helium  program  in  1971  as  "The  Great 
Balloondoggle,"  and  a  writer  for  The  New 
Republic  observed  that,  in  view  of  the  over- 
whelming surplus,  "Favoring  helium  conser- 
vation had  the  xmcertaln  aura  of  stashing 
Confederate  money."  Practically  all  ob- 
servers, except  perhaps  the  contractors, 
agreed  that  the  Interior's  program  for  con- 
serving helium  was  no  longer  workable. 

The  Department  of  the  Interior's  Bureau 
of  Mines  had  contracted  with  four  compa- 
nies— National  Helium,  Northern  Helex. 
Cities  Service  Helex,  and  Phillips  Petro- 
leum— to  supply  raw  helium  for  storage  at  a 
fixed  price  of  about  S12  per  1000  cubic  feet. 
Each  of  the  companies  built  a  large  multi- 
purpose plant  to  extract  propane,  butane, 
and  other  salable  impurities,  as  well  as 
helium,  from  natural  gas.  At  the  same  time, 
the  Bureau  of  Mines  set  an  artificially  high 
price  of  $35  per  1000  cubic  feet  for  purified 
helium  produced  by  the  government.  When 
the  helium  conservation  program  began,  the 
Bureau  of  Mines  produced  almost  all  helium 
sold  in  the  United  States,  but  private  pro- 
ducers— some  of  whom  were  the  companies 
participating  in  the  conservation  program— 
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were  soon  able  to  undercut  the  (  overnmenf  s 
price  by  $10  to  $15  per  1000  cub  c  feet. 

By  1970.  the  governmeiifs  share  of  the 
helium  market  had  shrunk  to  40  percent, 
and  the  Department  of  the  Intel  ior  wais  run- 
ning far  behind  in  payments  tc  the  helium 
contractors.  The  Interior  Dep  xtment  at- 
tempted to  Increase  its  share  ol  the  market 
by  requiring  all  federal  contra(  tors  to  buy 
only  the  government's  helium,  bi  t  the  courts 
ruled  that  the  President  alone  could  Issue 
such  an  order.  Walter  J.  Hickel,  then  Secre- 
tary of  the  Interior,  tried  severa!  times  dur- 
ing 1970  to  get  such  an  order  fro:  n  the  Nixon 
White  House  but  did  not  succe«  i.  As  a  last 
resort,  the  beleaguered  Departi  lent  of  the 
Interior — many  of  whose  official  apparently 
supported  helium  conservation  i  o  the  bitter 
end — attempted  to  renegotiate  t  le  contracts 
at  lower  prices.  At  that  point,  o  le  company. 
Northern  Helex,  filed  a  suit  fo  ■  breach  of 
contract  because  the  governmen  had  fallen 
so  far  behind  In  payments.  Af  ;er  Hlckel's 
departure  from  the  Administra  ion.  Under 
Secretary  of  the  Interior  Fred  J.  Russell  be- 
came acting  secretary.  Under  th  i  directions 
of  OMB,  sustained  by  the  White  ]  louse,  Rus- 
sell advised  all  companies  on  26  J;  nuary  1971 
that  the  contracts  would  be  term  nated.  But 
the  helium  consenatlon  pro^jra  n  survived 
three  more  years,  as  the  contractc  rs  obtained 
injunctions  against  its  caiicellatl  ):■.. 

The  Department  of  the  Interl  )r  had  not 
drawn  up  an  envlr  nnientai  im  )aot  state- 
ment be:ore  canceling  the  hellu:  :i  program, 
.so  the  t^ree  companies  still  e.vtracting 
iT-liiim — Natirnal  Heliiim,  Cities  J  crvice.  and 
Phillips — were  able  to  employ  tt  e  envlron- 
mentallsis'  favorite  legal  tool  in  oi  der  to  pro- 
tect t'-.eir  contracts.  Or  21  Marc  i  1971  tlie 
U.S.  District  Court  in  Kansas  l.=s  .led  a  pre- 
liminary injunction  against  te;-n  Inatlon  t.f 
t- e  contracts.  The  same  court  sj  ijsequently 
fovnri  t;at  an  envir  ;nmental  Ini  sact  stp.-e- 
ment  prepared  by  the  Interior  i  tepartment 
w'li  InLoinpIetp.  bvt  the  decisici  was  over- 
v.lod  by  tl-e  De'...er  Co '.rt  of  A  )peals  and 
the  in  u-.cticn  was  dropped.  On  12  .Novem- 
ber 1973.  the  Administration  1  nally  suc- 
ceeded in  canc3llng  the  helium  cfmservatlon 
prcram. 

Tiie  hellutn  contractors  ;;avc 
whether  to  anpeal  this  decision 
actions  si^gte"'*:  Htrle  hcDe  that  t 
'vil!  be  ro«urrected.  Naticaal  iJeMum."  t'e 
Hrsest  plant,  has  closed  Its  heitt  m  produc- 
tion facilities.  BEcau--c  of  a  dif^  rent  pinnt 
cle--i?r,.  Northern  Helex  and  Cities  Service 
cainot  .<t  :'}  Drodv.cing  helium  wl  ;hout  halt- 
ing prcHi.^ble  propane  and  but?  ne  produc 
tion.  so  tiiey  now  release  as  m  ich  l^eliiim 
Into  the  air  as  they  used  to  .itt  re.  PhtlMps 
is  a!so  producing  as  much  hf-liuiji 
find  :s  simply  reiniecti'.  ;  it  inta 
after  it  is  extracted. 

Helium  conservation   ha^   ta?ei 
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the   Nati-.-nal    Academy  of  Scienfes   in    vm 
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An  earlier 
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strungly   recommended   continua 

helmm    con  ervatlon    program. 

academy   report.   Resources  and 

similar    recommendations     The 

that  held  helium  conservation  c4itracts  or- 


ganised  a   Hel  um   .Society,   whcs 


were  mostly  scientists  to  make  t  le  benefit-, 
cf  helium  vl'-ible.  Tl-e  Nation  il  .Scierce 
Foundation  i.s  funding  a  stud  focusing 
speciPcally  on  the  question  of  hi  Hum  con- 
servation, but  the  studv.  in  wl>i(  'i  the  De- 
partment of  the  Interior  declii:  d  to  par- 
ticipate, will  not  be  completed  mtll  early 
1974.  Many  of  the  scientists  supj  ortir.g  he" 
luim  c  nsprvation  conduct  research  that 
ca;  not  he  done  without  helium 

The  future  effects  of  wasting  hkllum  mav 
be  enormou.''.  Both  the  Bureau  of  Mines  and 
the    Stanford    Research    Institute    estimate 
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but   their 
e  program 
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that  sometime  between  1985  and  1992  helium 
demand  will  exceed  the  yearly  supply.  At 
that  time,  the  United  States  wiil  either  have 
to  find  new  supplies  or  start  drav.lng  on  Its 
rer:erves.  The  Bureau  of  Mines  suggests  that 
natural  gas  fields  with  a  low  helium  cont3nt 
are  the  most  likely  new  supplies,  but  many 
competent  cbservers  think  that  the  reserves 
of  natural  gas  now  known — whether  rich  In 
helium  or  not— will  be  exhausted  at  about 
the  same  time.  The  Bureau  of  Mines  predicts 
that  nevv  sources  of  natural  gas  containing 
helium  wiil  be  found,  ^n  any  case,  it  is  pos- 
sible that  by  the  end  of  the  century  the 
United  States  will  have  to  rely  heavily — if 
not  exclusively— on  extracting  helium  from 
the  atmcspliere. 

Recovery  of  helium  from  the  air  could  have 
a  staggering  Impact  on  the  environment. 
Having  canceled  the  helium  conservation 
program,  the  government  has.  In  effect,  aban- 
doned 20  billion  cubic  feet  of  helium.  To  re- 
cover t)iat  much  helium  from  the  air  by 
liquefaction  would  require  2  years  of  the 
country's  present  total  production  of  elec- 
tricity Thermal  pollution  would  be  produced 
by  both  the  generating  plants  and  the  heli- 
um reco'-ery  plants.  The  Union  Carbide  Cor- 
poration estimates  that  the  thermal  pwllutlon 
from  producing  3.8  billion  cubic  feet  ot 
helium  per  year  In  the  year  2000  would  raise 
the  temper.iture  of  tiie  entire  Mississippi 
River  about  10"P,  If  It  were  used  for  once- 
through  cooling. 

Not  only  may  future  helium  shortages 
force  the  country  to  resort  to  production 
methods  that  are  extremely  wasteful  of  en- 
erey.  but  higher  costs  of  producing  helium 
cotild  make  fusion  power  production  and 
superconducting  transmission  cables  less  ap- 
j-eallnt;  econojnirally,  and  thus  their  appllca- 
tl>  n  might  be  delayed.  Whatever  the  specific 
consequences,  the  governmefs  policy  will  re- 
quire future  generations  to  expend  a  lot 
more  encrgv  to  obtain  a  vital  resource — 
helium — than  ought  to  be  nece.ssary. 

The  finil  Irony  of  the  demise  of  the  gov- 
ernment's etTorts  to  conserve  helium  Is  that 
the  contracts  binding  the  Department  of  the 
Interior  are  more  stringently  written  than 
mt:st  gover  iment  contracts.  Upon  termina- 
tion, the  contracts  require  payment  to  the 
companies  for  the  undepreciated  capital 
costs  of  the  private  helium  plants.  So, 
whether  20  billlcn  cubic  feet  of  helium  Is 
wasted  rr  not,  the  Department  of  the  Interior 
will  probably  end  up  paying  at  least  half  the 
cost  of  saving  it. 

(Contlnuatlcn  of  statement  by  Senator 
Pearson.) 

As  the  article  illustrates,  it  is  entirely  pos- 
sible that  without  helium,  future  production 
of  virtually  infinite  amounts  of  energy  co'tld 
not  be  passible.  The  principal  area  of  con- 
cern about  future  helium  demar.d  seems  to 
center  around  possible  future  uses.  Many 
scientists  and  engineers  see  a  rapidly  In- 
creislng  demand  for  helium  in  the  latter 
20th  and  e.'rly  21st  centuries.  Just  at  the 
time  whe-i  existing  natural  gas  reserves  from 
which  helium  is  produced  will  become  de- 
pleted. These  scientists  and  engineers  see  a 
large  fut-ire  demand  for  hell-im  for  use  in 
the  production  of  nuclear  fusion  power,  the 
cryocenlc  (low  temperature)  superconduct- 
ing devices  proposed  for  use  In  a  future  na- 
tlrinal  electric  power  dl.strlbutlon  system. 
rocket  nropulsion  systems  for  the  space  pro- 
gram, life  support  systems  for  deep  sea  and 
military  sitbmarine  programs,  magnetohy- 
drodvnamic  power  production  facilities,  and 
so  on 

While  it  is  Impossible  to  predict  with  cer- 
tainty either  future  supply  cf  (economlcallv 
recoverable)  and  future  demand  for  helium. 
It  would  appear  to  be  short-sighted  to  ter- 
minate a  conservation  program  of  a  poten- 


tially critical  nonrenewable  resource  when 
there  is  apparently  still  controversy  about 
future  supply  and  demand. 

It  Is  clear  that  the  recently  terminated 
helium  conservation  program  was  a  finan- 
cial drain  on  the  U.S.  Government,  This  Is 
a  very  Important  consideration  In  an  era  of 
budget  deficits  and  Inflation.  However,  this 
Is  also  an  era  of  materials  shortages  and 
crises,  as  we  are  all  aware.  It  would  be  tragic 
in  this  age  of  the  energy  crisis  to  terminate 
a  program  for  short-term  financial  reasons 
when  the  termination  could  conceivably  lead 
to  a  future  long-term  shortage  which  would 
adversely  affect  the  nation's  energy  produc- 
tion and  distribution,  space,  oceans,  and 
other  programs. 

Mr.  President.  I  do  believe  that  In  formu- 
lating a  national  program  to  coordinate  en- 
ergy policy,  close  attention  should  be  given 
to  all  its  aspects.  For  this  reason,  I  am 
pleased  that  we  have  this  bill  before  us  to- 
day. And  for  purposes  of  making  the  record 
clear  as  to  our  intent  in  including  the  helium 
activity  under  the  authority  of  the  Energv 
Research  and  Development  Association,  I 
would  like  to  point  out  to  my  colleagues 
that  ERDA  will  have  authority  to  consider 
resuming  the  helium  conservation  program 
abandcned  bv  the  Department  of  Interior 
in  1973 

I  would  also  like  to  recommend  that  the 
Council  on  Energy  Policy,  created  In  Section 
109,  Include  in  its  deliberations  the  role 
which  helium  can  play  in  the  development  cf 
future  energy  production  technologies. 

Finally,  Mr.  President,  I  believe  the  present 
helium  reserves  under  the  control  of  the 
Federal  Government  should  not  be  relin- 
quished or  sold  In  the  private  market  until 
such  time  as  a  broad  national  policy  on  en- 
ergv as  envisioned  In  the  bill  has  been  for- 
mulated, 

Mr.  President,  It  Is  my  belief  that  all  op- 
tions available  to  us  In  gaining  energy  self- 
sufficiency  should  be  adequately  exulcred. 
We  are  fortunate  to  have  In  this  country 
great  quantities  of  helium,  a  resource  which 
is  of  great  energy  potential,  one  which  should 
not  be  allowed  to  dissipate  into  the  atmos- 
phere. I  appreciate  very  much  having  an  op- 
portunity to  bring  the  matter  to  the  atten- 
tion of  my  colleagues,  and  I  am  hopeful  that 
retention  of  the  helium  activity  by  ERDA 
win  be  approved  by  Congress  and  adopted 
Into  law. 

The  PRESIDING  OFFICER.  The 
que.«tion  i<  on  the  enfrro3.sment  of  the 
amendment  and  the  third  readinci  of  the 
bill. 

The  amendment  was  ordered  to  be 
eiigrossed  and  the  till  to  be  rrad  a  third 
time. 

The  bill  <H.R  11510>  w^.s  read  a  third 
time,  ar.d  pa.s.^ed. 

Mr.  JACKSON.  Mr.  Pre.sident,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  pa'^sed. 

Mr.  RIBICOFF.  I  move  to  lay  that 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  title  be 
appronriately  amended  and  that  S.  2744 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  V/ithout 
obiection,  it  is  so  ord  .red. 

Mr.  RIBICOFF.  I  move  that  the  Senate 
insist  on  its  amendment  and  request  a 
conference  with  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 
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Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
giossment  of  the  Senate  amendment  to 
HR.  11510. 

The  PRESIDING  OFFICER.  -Without 
objection,  it  is  so  ordei-ed. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  to  delay  the  appoint- 
ment of  conferees,  because  the  distin- 
guished chairman  of  the  full  committee. 
Senator  Ervin,  is  not  in  Washington  and, 
out  of  courtesy  to  Senator  Ervin,  I  would 
defer  naming  the  conferees  until  his  re- 
turn, when  I  can  consult  with  him. 

Mr.  PERCY.  Mr.  President,  once  again, 
I  express  my  great  pleasure  at  the  op- 
portunity I  have  had  in  subcommittee,  in 
full  committee,  on  the  floor  of  the  Sen- 
ate, and  in  conference,  to  work  with  my 
able  and  distinguished  colleague.  Sena- 
tor RiEicoFF.  He  has  been  chiefly  respon- 
sible for  the  excellent  changes  in  this  bill 
which  have  strengthened  immensely 
the  Nuclear  Safety  and  Licensing 
Commission, 

We  have  also  been  helped  immeasura- 
bly by  the  expertise,  advice  and  counsel, 
sometimes  with  opposition  but  always 
the  good  will,  of  the  distinguished  Sena- 
tor from  Washington  iMr.  Jackson*  as 
well,  who  has  contributed  so  much 
through  the  years  to  this  field. 

I  think  it  should  be  recorded  that,  al- 
though many  people  have  of  late  been 
vei-y  much  interested  in  energy,  the 
distinguished  Senator  from  Washington 
has  always  had  it  as  one  of  his  highest 
priorities  for  this  Nation. 

I  think  we  should  record  the  fact  th:it 
we  are  now  moving  into  the  kind  of  high 
gear  that  we  should  have  been  long  ago 
for  these  energj-  R.  &  D.  programs,  to 
give  us  a  degree  of  independence  and 
less  dependence  upon  others.  I  think  this 
bill  will  help  immensely,  and  I  wish  to 
extend  my  congratulations  to  the  major- 
ity managers  of  the  bill.  As  always,  v.e 
are  deeply  indebted  to  our  chairman. 
Senator  Ervin,  for  his  leadership  on  this 
bill. 

On  the  minority  side,  I  wish  to  ac- 
knowledge especially  the  exceptional 
contribution  of  Senator  Javits,  the  rank- 
ing minority  member  of  the  Subcommit- 
tee on  Reorganization,  as  well  as  the 
constructive  assistance  of  Senators  Roth. 
GuRNEY,  and  Brock. 

I  also  wish  to  thank  our  fine  commit- 
tee staff  for  its  excellent  work  on  this 
bill.  Minority  staff  members  of  the  Gov- 
ernment Operations  Committee  who  have 
contributed  greatly  to  the  development 
of  this  legislation  are:  Robert  Vaatine. 
minority  counsel,  Brian  Conboy,  special 
counsel,  John  Pearson,  professional  staff 
member,  Pat  Donat  and  Alison  Kothc, 
minority  clerks,  and  Erik  Lazar,  our  Yale 
inteiTi. 

Due  for  special  thanks  on  the  majority 
staff  of  the  Government  Operations 
Committee  are  Robert  Bland  Smith,  chief 
counsel  and  staff  director,  and  Thomas 
Foxwell,  staff  editor. 

Particularly  outstanding  was  the  work 
of  the  entire  staff  of  the  reorganization 
subcommittee  headed  by  Richard  Weg- 


man,  staff  director  and  general  counsel, 
Paul  Leventhal,  special  counsel,  and 
Marilyn  Harris,  chief  clerk.  The  mem- 
bers of  the  majority  staff  of  the  Interior 
and  Insular  Affairs  Committee.  Daniel 
Dreyfus  and  Grenville  Garside.  were  es- 
pecially helpful  as  energy  consultants, 
and  the  work  of  David  Johnson,  counsel 
for  the  Intergovernmental  Relations 
Subcommittee  was  noteworthy  as  well, 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  the  Senator  from  Washington. 

Mr.  JACKSON.  I  wish  to  thank  the 
distinguished  Senator  from  Illinois  for 
his  kind  remarks.  I  wish  to  again  say  to 
the  Senate,  and  I  know  Senator  Ribicoff 
joins  me  in  pointing  it  out.  that  Senator 
Percy  provided  the  bipartisan  base  which 
made  possible  the  resolution  of  many 
conflicting  situations  as  we  had  to  mold 
them  into  the  bill  that  we  have  been 
able  to  pass  here  today.  I  wish  to  express 
my  deep  appreciation  to  him. 

I  say  of  the  chairman  of  the  subcom- 
mittee and  the  manager  of  the  bill  (Mr. 
Ribicoff)  that  it  was  he  who  piloted, 
from  the  very  beginning,  this  legislation 
through  the  committee.  We  had  exten- 
sive hearings.  He  mastered  the  subject 
matter,  which  was  extremely  complex 
and  difflcult.  He  had  the  problem  of 
bringing  the  various  agencies  together 
in  what  will  be  the  Energy  Research  and 
Development  Administration. 

I  think  this  is  landmark  legislation.  It 
will  provide  the  means  by  which  we  shall 
be  able  to  do  many  things.  Above  all 
else,  Mr.  President,  it  will  provide  the 
vehicle  for  self-sufficiency  in  energy. 

There  has  been  a  lot  of  talk  about  it. 
This  national  goal  but  government  must 
have  the  chassis,  the  body,  to  bring  this 
about.  Senator  Ribicoff,  as  chairman,  is 
the  author  and  the  manager  and  the  in- 
dividual who.  more  than  anyone  else,  has 
made  this  effort  p03sible.  I  commend 
him. 

Mr.  RIBICOFF.  I  wish  to  thank  my 
colleagues  for  their  pracious  comment.-. 
I  extend  high  praise  to  the  Senator  from 
Washington  'Mr.  ..tackson',  and  to  Sen- 
ator Pef.c".',  and  to  every  member,  as  a 
muter  of  fact,  of  the  entire  committee. 
This  was  a  very  difficult  bill  to  put  to- 
gether. There  was  creat  cconeration. 
There  was  give  and  take  all  the  way  down 
the  li.ie.  We  worked  as  a  team. 

I  V  ish  10  pay  great  tribute,  especially, 
to  Dick  Wegm.in  and  Paul  Leventhal  of 
mv  staff,  and  a'so  to  par  tribute  lo  the 
stjP"  members  of  all  ox  the  Senators — 
Senator  Percy's  staff,  particularly 
Eobert  Vastine  and  John  Pearsji',  Sena- 
tor J«CKSo.\s  staff,  rarticularly  Dan 
Dreyfus  and  Gren  Garside,  and  Senator 
Javits'  staff.  Brian  Conboy — who  worked 
so  hard  to  put  this  piece  of  comphcated 
legi-'ation  together.  Often  we  take  credit 
on  th?  floor  for  much  that  is  achieved, 
and  always  there  are  those  in  the  back- 
grourid  whose  names  are  not  m?ntioned 
who  make  such  valuable  contribution.-. 
With-ut  their  support,  this  measure 
couli  not  have  br-cn  achieved,  I  reallv 
tip  my  hat  to  the  respective  staffs  of 
ail  the  Senators  who  worked  on  this 
measure. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  Hoiose  of  Rep- 
resentatives by  Mr.  Hackney,  one  of  its 
secretaries,  announced  that  the  Speaker 
has  affixed  his  signature  to  the  following 
enrolled  bills: 

H.R,  15155.  A:;  Act  m.aking  appropriations 
for  public  works  for  water  and  power  deve;- 
.-pment,  i'.icluding  the  Corps  of  Engineers — 
Civil,  the  Bureau,  ot  Reclamation,  the  Bonne- 
ville Power  Ad:j;aiistration  and  other  power 
.agencies  or  the  Department  of  the  Interior, 
The  Appalachian  regional  development  pro- 
grams, the  Federal  Power  Conim;s3i-.,n.  the 
Tennessee  Valley  Auth-rity,  the  .^tamic 
Energy  Co-Timission,  and  related  independent 
agencies  a  d  3  nitnisions  for  the  fscal  year 
ending  June  30,  1975.  a  id  for  of.ier  purposes; 

H.R.  l."405.  An  .^ct  making  appropriations 
for  t'r.e  Department  of  Transportatio:;  and 
related  asencles  nr  the  fiscal  year  ending 
June  30.  1975.  and  for  other  purposes:  and 

H.R.  15544,  An  Act  mak;",g  appropriations 
f:r  the  Treasury  Dep.artment,  the  United 
States  Po  tal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent  agen- 
cies, for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes. 


ORDER  FOR  ADJOURNMENT  UNTIL 
ID    A.M.   TOAtORROW 

Mr.  E03ERT  C.  BYRD.  Mr.  President. 
I  ask  u:ianimous  cjnsent  th.'^.t  when  the 
Senate  completes  its  business  t-day.  it 
stand  in  adjournment  until  the  hour  of 
10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATEMENT   ON    PROGRAM 

Mr.  TOWER.  Will  the  Senator  from 
Wast  Virginia  yield? 

Mr.  ROBERT  C.  BYHD.  Yes.  I  yield. 

Mr.  TOWER.  What  wi.l  the  pending 
business  b?  v.'hen  the  Senate  conve::es 
c-o-morrow? 

Mr.  ROBERT  C.  EYRD.  Mr.  President, 
on  tomorrow,  after  the  moiTiing  business, 
the  Senate  will  proceed  to  the  considera- 
tion of  the  HUD  appropriations  bill. 
Upon  the  disposition  of  that  bill,  the 
Senate  vlll  likely  return  to  the  consid- 
eration of  S.  707,  the  consumer  protec- 
tion bill. 

I  imagine  that  there  will  be  measures 
on  the  calendar  wh'ch  will  have  been 
cleared  by  tomorrow  which  can  be 
adopted  by  unanimous  consent.  It  is 
therefore  m.y  judgment  that  on  tomor- 
row, any  votes  that  will  occur  will  prob- 
ably occur  on  the  HUD  appropriations 
bill.  That  bill  has  already  been  discussed 
quite  at  length  on  the  Senate  floor  and 
was  recommitted.  It  is  the  opinion  of  at 
least  some  of  the  Senators  on  the  Ap- 
propriations Committee  that  not  much 
time  will  be  required  on  tomorrow  for 
that  bill — perhaps  30  or  40  minutes  or  an 
hour. 

Whether  or  not  there  will  be  any 
amendments  offered  on  the  floor.  I  can- 
not say.  I  should  think  that,  in  accord- 
ance with  what  has  been  the  normal 
practice  here  with  regard  to  appropri- 
ations bills,  there  would  be  at  least  one 
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roll  call  vote — on  the  passag  f  of  that  bill 
tomorrow. 

Mr.  TOWER.  So  it  Is  e*)ected  that 
any  roU  call  votes  that  wU  occur,  will 
occur  fairly  early  in  the  sess:  on? 
Mr.  ROBERT  C.  BYRD.  '^s. 
Mr.  TOWER.  And  that  we  should  prob- 
ably be  expected  to  finish  oLr  business 
fairly  early  in  the  aftemoonf 

Mr.  ROBERT  C.  BYRD.  I  s  lould  think 
so. 
Mr.  COTTON.  Will  the  Senator  yeild? 
Mr.  ROBERT  C.  BYRD.  Y4s 
Mr.  COTTON.  WiU  the  Ser  itor  yield? 
Senator  expect  we  shall  ta  ce  up  the 
shipments  in  American  bott(  ms? 

Mr.  ROBERT  C.  BYRD.  Ms  y  I  answer 
the  Senator  by  saying  that  it  \t  ould  be  the 
Intent  of  the  leadership  on  ne  ct  Monday, 
at  the  conclu.sion  of  routln;  morning 
business,  to  call  up  the  Counc  il  on  Wage 
and  Price  Stabilization  bill,  and  that, 
upon  the  disposition  of  tha ;  bill,  the 
Senate  will  then  proceed  to  t  le  consid- 
eration of  the  cargo  prefereice  bill. 

Mr.  COTTON.  If  that  is  !  0,  that  Is 
going  to  be  an  extended  debate.  Much 
more  so— I  have  not  seen  apy  sign  of 
much  debate  on  the  bill  that  hks  been  the 
unfinished  business. 

I  do  not  know  who  Is  filibus  ;erlng  that 
bill.  But  this  cargo  preference  measure, 
which  we  fought  out  last  yei  r  and  lost 
by  12  votes,  is  the  subject  of  n  ther  bitter 
controversy  and,  as  ranking  [nembcr  of 
the  Committee  on  Commence,  which 
reported  that  bill  out,  I  assume  that  I 
will  have  something  to  do  w  th  the  as- 
signment of  time. 

I  have  several  amendments  of  my  own 
which  I  intend  to  offer. 

I  have  no  intention  of  fllibu  stering  the 
bill,  but  I  have  been  filling  thp^  Congres- 
sional Record  for  the  past  several  days 
with  protests  of  various  on  :anization5 
against  it  and  statements  of  '  I'hat  it  will 
do  to  the  price  of  oil,  to  our  N(  w  England 
consumers  and  to  other  const  mers.  It  Is 
an  anti-consumer  bill  if  ther;  ever  was 
one,  and  under  no  circumstspices  am  I 
going  to  agree  to  any  time  limitation 
agreement. 

In  order  to  summarize  al  that  has 
gone  on  In  the  committee  aid  all  the 
protests  we  have  received,  afl  my  age  I 
cannot — I  never  have  taken  part  in  a 
filibuster,  and  I  doubt  if  mir  physical 
condition  would  permit  me  t^  filibuster 
very  long,  but  I  am  positive  tllat  without 
the  slightest  filibuster  it  wou]  i  take  me 
4  or  5  hours  to  complete  m  r  own  re- 
marks, and  I  trust  that  debate  will  prob- 
ably not  start  until  after  nocn 

Mr.  ROBERT  C.  BYRD.  I  im  sure  It 
will  not  start  before  the  afteijioon.  I  do 
not  know  how  much  time  will  ie  required 
on  the  Council  on  Wage  and  Price  Sta- 
bilization bill.  The  distlngul  ;hed  Sen- 
ator from  Texas  (Mr.  TowiR)  is  the 
ranking  Republican  member  of  the  com- 
mittee which  has  reported  ou  that  bill 
and  he  undoubtedly  could  give  some  ad- 
vice in  regard  thereto. 

But  may  I  say  to  the  distinguished 
Senator  from  New  Hampshire  that  If  it 
is  not  possible  to  finish  the  (irgo  pref- 
erence bill  on  Monday,  which  undoubt- 
edly it  will  not  be  possible  to  4o.  then  on 
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Tuesday,  certainly  up  until  the  hour  of 
2:30,  the  Senate  will  be  busy  with  the 
unfinished  business  (S.  707),  the  con- 
sumer protection  bill,  and  what  happens 
after  that  will  depend  upon  the  outcome 
of  that  clotiu-e  vote.  The  Senator  can  be 
assured  that  there  will  be  no  time  limi- 
tation agreement  entered  into  on  the 
cargo  preference  bill,  without,  cer- 
tainly, his  consent;  and  I  will  certainly 
make  no  effort  to  get  an  agreement  on 
that  bill  without  touching  base  with  him. 
Mr.  COTTON.  The  distinguished  Sena- 
tor from  Louisiana  (Mr.  Long)  ,  of  course, 
is  deeply  interested  in  the  cargo  prefer- 
ence bill,  and  in  favor  of  it.  He  has  been 
at  home  on  account  of  a  primary  election 
in  his  State,  and  has  had,  quite  properly 
the  courtesy  extended  to  him  of  having  It 
deferred  and  taken  up  at  his  convenience 
immediately  the  day  of  his  return,  which 
is  Monday.  I  would  hope  that  equal  con- 
sideration would  be  given  so  that  at  least 
action  would  not  be  taken  Monday  until 
I  can  get  into  town,  because,  due  to  ill- 
ness in  my  family,  I  cannot  come  back 
until  12  to  1  o'clock. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  COTTON.  I  yield. 
Mr.  TOWER.  With  the  special  orders 
going,  we  probably  could  not  get  to  the 
wage-price  stabilization  bill  before  11:30, 
and  it  is  extremely  doubtful  that  we 
would  dispose  of  it  in  a  short  period  of 
time,  because  this  is  the  legislation  pro- 
viding the  meclianism  for  wage  and  price 
monitoring  that  was  requested  by  the 
President  last  Monday  night.  It  is  essen- 
tially a  clean  bill,  such  as  the  President 
asked  for,  and  very  similar  to  a  clean  bill 
that  v.as  reported  out  of  the  House  Bank- 
ing and  Currency  Committee  this  after- 
noon. 

However,  this  business  of  wage  and 
price  controls  and  economic  stabiliza- 
tion always  evokes  various  unpredlctible 
and  sometimes  predictlble  responses 
from  various  Senators,  so  it  would  be  my 
guess  that  there  will  be  a  few  people  ly- 
ing in  wait  with  an  amendment  or  two  (jn 
it.  I  would  not  assume  that  the  debate 
could  be  concluded  in  less  than  an  hour, 
even  without  any  amendments.  So  I  think 
I  can  probably  assure  the  Senator  from 
New  Hampshire  that  debate  will  con- 
tinue well  into  the  afternoon. 

Mr.  COTTON.  I  thank  both  the  dis- 
tingul.shed  acting  Republican  leader  and 
the  distinguished  acting  majority  leader. 


cut  (Mr.  Weicker)  for  not  to  exceed  15 
minutes,  after  which  there  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes,  with 
statements  therein  limited  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS HARRY  F.  BYRD,  JR.,  AND 
WEICKER  TOMORROW,  AND  DES- 
IGNATING A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  distinguished  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  be  recognized  for  not  to  exceed  15 
minutes,  and  that  he  be  followed  by  the 
distinguished   Senator   from   Connecti- 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY  UNTIL  10  A.M.  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  tomorrow, 
it  stand  In  adjournment  imtll  the  hour 
of  10  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS CHURCH,  ROBERT  C.  BYRD, 
ALLEN,  MOSS.  MANSFIELD,  AND 
TOWER  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  imani- 
mous consent  that  on  Monday,  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  the 
following  Senators  be  recognized,  each 
for  not  to  exceed  15  minutes  and  in  the 
order  stated:  Messrs.  Church.  Robert  C. 
Byrd,  Allen,  Moss,  Mansfield,  and 
Tower. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GRIFFIN.  DESIGNATING  A 
PERIOD  FOR  THE  TRANSACTION 
OF  ROUTINE  MORNING  BUSINESS 
AND  FOR  CONSIDERATION  OF  THE 
COUNCIL  ON  WAGE  AND  PRICE 
STABILIZATION  BILL  ON  MONDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimou.s  consent  that  at  the  con- 
clusion of  the  aforementioned  orders  on 
Monday  next,  the  distinguished  assistant 
Republican  leader  (Mr.  Griffin)  be  rec- 
ognized for  not  to  exceed  15  minutes, 
after  which  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  5  minutes  each, 
at  the  conclusion  of  which  the  Senate 
proceed  to  the  consideration  of  the 
Council  on  Wage  and  Price  Stabilization 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  8193  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  upon  the  disposition 
of  the  Council  on  Wage  and  Price  Stabili- 
zation bill  on  Monday  next,  the  Senate 
proceed  to  the  consideration  of  H.R.  8193, 
and  that  the  unfinished  business,  the 
Consumer  Protection  Agency  bill — I  have 
stated  the  title  incorrectly— be  laid  aside 
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temporarily,  and  remain  in  a  temporarily 
laid  aside  status. 

Mr.  TOWER.  The  Agency  for  Con- 
sumer Advocacy,  I  believe,  Is  the  new 
title. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  The  bill,  the  number  of  which 
I  do  remember  correctly  (S.  707) ,  be  laid 
aside  temporarily  and  remain  in  a  tem- 
porarily laid  aside  status  until  the  close 
of  business  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
MONDAY    UNTIL    9    A.M.    TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  on  Mon- 
day, it  stand  in  adjournment  until  the 
hour  of  9  o'clock  a.m.,  on  Tuesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    PROVIDING    PERIOD    FOR 

ROUTINE       MORNING      BUSINESS 
ON  TUESDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  after  the  two  lead- 
ers or  their  designees  have  been  rec- 
ognized on  Tuesday,  there  be  a  period 
for  the  transaction  of  routine  morning 
business,  with  statements  therein  lim- 
ited to  3  minutes  each,  the  period  to  ex- 
tend not  beyond  the  hour  of  9:15  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
THE  UNFINISHED  BUSINESS  (S. 
707)     ON    TUESDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  hours  between 
9:15  a.m.,  and  1:15  p.m.,  on  Tuesday 
next  be  divided  and  controlled  for  the 
purpose  of  debate  on  the  bill  (S.  707), 
\^1th  the  time  equally  divided  between 
and  controlled  by  the  Senator  from  Ala- 
bama (Mr.  Allen)  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  . 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
my  suggestion. 


CHANGE  OF  CONFEREES  ON  S.  3044 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Alaska  (Mr.  Stevens)  be  substi- 
tuted for  the  Senator  from  Tennessee 
(Mr.  Baker)  as  a  Senate  conferee  on  S. 
3044,  the  campaign  spending  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


QUORUM  CALL 


Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  EAGLETON  GRANTED 
PERMISSION  UNTIL  12  O'CLOCK 
TONIGHT  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  15842 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
Eagleton  be  granted  permission  until 
12  o'clock  tonight  to  file  a  conference  re- 
port on  H.R.  15842,  the  District  of  Co- 
lumbia police,  firemen,  and  teachers  pay 
increase. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  the 
hour  of  10  o'clock  a.m.  After  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order  Mr. 
Harry  F.  Byrd,  Jr.,  will  be  recognized 
for  not  to  exceed  15  minutes;  after  which 
Mr.  Weicker  will  be  recognized  for  not 
to  exceed  15  minutes.  There  will  then 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
15  minutes,  with  statements  limited 
therein  to  5  minutes  each. 

At  the  conclusion  of  the  period  for  the 
transaction  of  routine  morning  business, 
the  Senate  will  proceed  to  the  considera- 
tion of  the  HUD  appropriation  bill.  Roll- 
call  votes  may  occur  on  amendments 
thereto.  I  would  expect  a  roUcall  vote  to 
occur  on  final  passage  thereof,  and  upon 
the  disposition  of  that  bill  the  Senate 
will  return  to  the  consideration  of  the 
unfinished  business,  S.  707.  There  may  be 
some  debate,  there  may  be  some  amend- 
ments thereto,  but  while  Senators  would 
certainly  have  the  right  to  offer  amend- 
ments thereto  tomorrow.  I  do  not  know 
of  any  at  the  moment  that  can  be  antic- 
ipated. That  is  not  to  say  that  they  will 
not  be  offered,  however. 

On  tomorrow,  also,  there  may  be  some 
bills  that  will  have  been  cleared  on  the 
Calendar  for  unanimous  consent  action; 
but,  in  any  event,  I  would  anticipate,  as 
I  have  already  Indicated,  at  least  one 
rollcall  vote. 

On  Monday  next  the  Senate  will  con- 
vene at  10  a.m.  Orders  have  been  entered 
for  the  recognition  of  seven  Senators, 
such  orders  being  each  for  a  period  of 
not  to  exceed  15  minutes. 


There  will  then  be  a  period  for  the 
transaction  of  routine  morning  business, 
after  which  the  Senate  will  proceed  to 
the  consideration  of  the  Council  on  Price 
and  Wage  Stabilization  bill.  Rollcall 
votes  are  expected  in  relation  thereto, 
and  then  the  Senate,  upon  the  disposi- 
tion of  that  bill,  will  take  up  the  cargo 
preference  bill. 

On  Tuesday,  a  cloture  vote  will  occur 
at  about  2:30  p.m.  on  the  motion  on  the 
vote  of  cloture  on  S.  707.  What  ensues 
thereafter  will  depend  upon  the  outcome 
of  that  vote. 


ADJOURNMENT  TO  10  A.M.. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous ^rder,_tha^  th^  Senate 
stand  in  adjournment  until  the  hour  of 
10  a.m.  tomorrow. 

The  motion  was  agreed;  and  at  6:36 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Friday,  August  16,  1974,  at  10  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  August  15,  1974: 

In  the  Air  Force 

The  foHowlng  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066. 
to  be  assigned  to  a  position  of  Importance 
and  responslbUlty  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  in 
grade  as  follows : 

To  be  lieutenant  general 
MaJ.   Gen.   Eugene   F.   Tlghe,  Jr.,   559-18- 
8235FR     (brigadier     general.     Regular     Air 
Force) ,  U.S.  Air  Force. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.   Gen.   William  Edward  Potts,   441-18- 
9483.  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army) . 

In  the  Navt 

Rear  Adm.  Shannon  D.  Cramer,  Jr.,  U.S. 
Navy,  having  been  designated  for  commands 
and  other  duties  determined  by  the  President 
to  be  within  the  contemplation  of  title  10, 
TJnited  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 

Rear  Adm.  Robert  C.  Gooding,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  Importance  and  respon- 
sibility commensurate  with  the  grade  of  vice 
admiral  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 

Rear  Adm.  Earl  F.  Rectanus,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  Importance  and  respon- 
sibility commensurate  with  the  grade  of  vice 
admiral  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 
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Rear  Adm.  Joe  Williams.  .  r„  U.S.  Navy, 
having  been  designated  for  c  smmands  and 
other  duties  of  great  Importan  :e  and  respon- 
sibility commensurate  wlthJthe  grade  of 
vice   admiral   within   the   coltemplation   of 


title  10.  United  States  Code,  section  5231,  for 
appointment  to  the  grade  of  vice  admiral 
while  so  serving. 

JRear   Adm.   James   B.   Wilson.   U.S.   Navy, 
having  been  designated  for  commands  and 


other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10. 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 
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SENATE— Frirfai/,  August  IS,  1974 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Harrison  A.  Wil- 
liams, Jr.,  a  Senator  from  the  State  of 
New  Jersey. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Our  Father  God,  we  come  to  prayer, 
not  so  confident  of  our  hold  on  Thee, 
but  of  Thy  mighty  grasp  of  us.  Reassure 
us  once  more  of  Thy  guiding  light  that 
the  words  of  our  mouths  and  the  medita- 
tions of  our  heaits  be  acceptable  in  Thy 
sight.  Hold  us  to  the  eternal  principles 
of  the  Founding  Fathers  that  what  we 
say  and  do  here  may  contribute  to  ful- 
filling Thy  purpose  for  the  Republic  and 
achieving  peace  and  justice  in  the  world. 

In  the  Redeemer's  name  we  pray, 
.^men. 


APPOINTMENT  OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.   Senaie, 
President  pro  tempore. 
•WasUington,  D.C..  Avgust  16,  1974. 
To  the   Senate- 
Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Harrison  A. 
Williams,  Jr..  a  Senator  from  the  State  of 
New  Jersey,  to  perform  the  duties  of  the 
Chair  during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  WILLIAMS  thereupon  took  the 
chair  as  Acting  President  pio  tempore. 


INCREASE  IN  COMPENSATION  FOR 
DISTRICT  OF  COLUMBIA  POLICE- 
MEN, FIREMEN,  AND  TEACHERS — 
CONFERENCE  REPORT  SUBMIT- 
TED DURING  ADJOURNMENT  (S. 
REPT.  93-1101> 

Under  authority  of  August  15,  1974, 
Mr.  Eagleton,  from  the  committee  of 
conference,  submitted  a  report  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  15842)  to  increase  compensa- 
tion for  District  of  Columbia  policemen, 
firemen,  and  teachers;  to  increase  an- 
nuities payable  to  retired  teachers  in 
the  District  of  Columbia;  to  establish  an 
equitable  tax  on  real  property  in  the 
District  of  Columbia;  to  provide  for  ad- 


ditional revenue  for  the  District  of  Co- 
lumbia, and  for  other  purposes,  which 
was  ordered  to  be  printed. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
yesterday,  Thursday,  August  15,  1974,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ESTABLISHMENT  OF  THE  CASCADE 
HEAD  SCENIC-RESEARCH  AREA 
IN  THE  STATE  OF  OREGON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1044. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.K.  8352)  to  establish  the  Cascade 
Head  Scenic-Research  Area  in  the  State  of 
Oregon,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 

That  In  order  to  provide  present  and  future 
generations  with  the  use  and  enjoyment  of 
certain  ocean  headlands,  rivers,  streams,  es- 
tuaries, and  forested  areas,  to  Insure  the 
protection  and  encourage  the  study  of 
significant  areas  for  research  and  scientific 
purposes,  and  to  promote  a  more  sensitive 
relationship  between  man  and  his  adjacent 
environment,  there  is  hereby  established, 
subject  to  valid  existing  rights,  the  Cascade 
Head  Scenic -Research  Area  (hereinafter  re- 
ferred to  as  "the  Area")  in  the  Siuslaw  Na- 
tional Forest  In  the  State  of  Oregon. 

Sec.  2.  The  administration,  protection,  de- 
velopment, and  regulation  of  use  of  the  Area 
shall  be  by  the  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secretary") 
In  accordance  with  the  laws,  rules,  and  regu- 
lations applicable  to  national  forests,  in  such 
manner  as  In  his  Judgment  will  best  contrlb- 
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ute  to  attainment  of  the  purposes  of  this 
Act. 

Sec.  3.  (a)  The  boundaries  of  the  Area, 
and  the  boundaries  of  the  subareas  included 
therein,  shall  be  those  shown  on  the  map 
entitled  "Proposed  Cascade  Head  Scenic- 
Research  Area",  dated  June  1974.  which  is 
on  file  and  available  for  public  Inspection 
in  the  office  of  the  Chief,  Forest  Service, 
United  States  Depiartment  of-  Agriculture: 
Provided,  That,  from  time  to  time,  the  Sec- 
retary may,  after  public  hearing  or  other  ap- 
propriate means  for  public  participation, 
make  adjustments  in  the  boundaries  of  sub- 
areas  to  refiect  changing  natural  conditions 
or  to  provide  for  more  effective  management 
of  the  Area  and  each  of  the  subareas  In  ac- 
cordance with  the  purposes  and  provisions 
of  this  Act. 

(b)  As  soon  as  practicable  after  the  en- 
actment of  this  Act,  the  Secretary  shall,  with 
provisions  for  appropriate  public  participa- 
tion in  the  planning  process,  develop  a  com- 
prehensive management  plan  for  the  Area. 
Said  plan  shall  prescribe  specific  manage- 
ment objectives  and  management  controls 
necessary  for  the  protection,  management, 
and  development  of  the  Area  and  each  of  the 
subareas  established  pursuant  to  subsection 
(c)  hereof. 

(c)  Within  the  Area,  the  following  sub- 
areas  shall  be  established  and  shall  be  man- 
aged  In  accord  with  the  following  primary 
management  objectives  which  shall  be  sup- 
plemental to  the  general  management  ob- 
jectives applicable  to  the  entire  Area: 

(1)  Estuary  and  Associated  Wetlands  Sub- 
area:  An  area  managed  to  nrotect  and  per- 
petuate the  fish  and  wildlife,  scenic,  and 
research-education  values,  while  allowing 
dispersed  recreation  use,  such  as  sport  fish- 
ing, nonmotorized  pleasure  boating,  water- 
fowl hunting,  and  other  uses  which  the  Sec- 
retary determines  are  compatible  with  the 
protection  and  perpetuation  of  the  unique 
natural  values  of  the  subarea.  After  appro- 
priate study,  breaching  of  existing  dikes  may 
be  permitted  within  the  subarea. 

(2)  Lower  Slope-Dispersed  Residential  Sub- 
area:  An  area  managed  to  maintain  the 
scenic,  soU  and  watershed,  and  fish  and  wild- 
life values,  while  allowing  dispersed  resi- 
dential occupancy,  selective  recreation  use, 
and  agricultural  use. 

(3)  Upper  Timbered  Slope  and  Headlands 
Subareas:  Areas  managed  to  protect  the 
scenic,  soil  and  watershed,  and  fish  and  wild- 
life values  while  allowing  selective  recrea- 
tion and  extensive  research-educational 
activities.  Timber  harvesting  activity  may  oc- 
cur In  these  subareas  only  when  the  Secre- 
tary determines  that  the  preservation  of  the 
timber  resource  is  imminently  threatened 
by  fire,  old  age,  infestation  or  similar  natural 
occurrences. 

(4)  Coastline  and  Sand  Dune-Spit  Sub- 
areas:  Areas  managed  to  protect  and  main- 
tain the  scenic  and  wildlife  values  while  al- 
lowing selective  recreation  and  extensive 
research-educational  activities. 

Sec.  4.  (a)  The  boundaries  of  the  Siuslaw 
National  Forest  are  hereby  extended  to  in- 
clude all  of  the  lands  lying  within  the  Area 
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as  described  In  accordance  with  section  3  of 
this  Act  which  tu-e  not  within  ;he  national 
forest  boundaries  on  the  date  c  I  enactment 
of  this  Act. 

(b)  Notwithstanding  any  otl;  Br  provision 
o:  liiW,  any  Federal  property  loi  ated  on  the 
lauds  added  to  the  Sh'.slaw  Nai  lonal  Forest 
by  this  section  may,  wi'li  ihe  co  uiirrence  of 
the  agency  having  custody  ihei\]  it.  be  trans- 
ferred without  consideration  to  the  admin- 
istrative Juriodictlon  of  the  Se  iretary.  Any 
lauds  so  transferred  shall  brcom  •  part  oi'  the 
Sluf'law  National  Forest. 

Sic.  5.  (a)  Subject  to  the  \  lovisioni  of 
subsection  (b)  of  this  subsect  ni.  the  Sec- 
retary is  authorized  to  acquire  1  mds,  waters, 
or  interests  therein  within  the  /  rea  by  dona- 
tion, purchase,  exchange,  or  oth  rwise. 

(b)  Within  all  Eubareas  01  thi  Area  except 
the  estuary  and  associated  weth  ads  subarea, 
the  Secretary  may  not  acquire  any  land  or 
Interest  In  land  without  the  co  isent  of  the 
owner  or  owners  so  long  as  tl  le  owner  or 
owners  use  such  land  for  subs  antlally  the 
same  purposes  and  in  tlie  same  tianner  as  it 
was  used  and  maintained  on  J  me  1,  1974: 
Provided,  however.  That  the  S  cretary  may 
acqtilre  any  land  or  interest  in  and  without 
the  consent  of  the  owner  or  i  wners  when 
such  land  is  in  imminent  dan  ;er  of  behig 
used  for  different  purposes  or  1  i  a  different 
manner  from  the  use  or  uses  exls  ;lng  on  June 
1,  1974.  The  Secretary  shall  pii  illsh.  within 
one  hundred  and  eighty  days  c  f  the  enact- 
ment of  this  Act.  guidelines  wl  ich  shall  be 
used  by  him  to  determine  wha  i  constitutes 
a  substantial  change  In  land  us  s  or  mainte- 
nance for  the  non-federally^  iwned  lands 
within  the  Area.  Within  the  estt  iry  and  asso- 
ciated wetlands  subarea  the  S  cretary  may 
acquire  any  land  or  Interest  i  .  land  with- 
out the  consent  of  the. owner  >r  owners  at 
any  time,  after  public  hearing. 

(c)  At  least  thirty  days  prioi  to  any  sub- 
stantial change  In  the  use  or  iiaintenance 
of  any  uon-federally-owned  laoa  within  the 
Area,  the  owner  or  owners  of  s^^ 
provide  notice  of  such  proposed 
Secretary  or  his  designee,  in  ac 
such  guidelines  as  the  Secreta 
Ush. 

Sec.  6.  Notwithstanding  the 
clause  7(a)(1)  of  the  Act  olj 
1964  (78  Stat.  903),  as  amend* 
propriated  from  the  Land  and! 

vatlon  Fund  shall  be  available.-. .,_. 

sitlon  of  any  lands,  waters,  or  fiiterests  there- 
in within  the  area  added  ^  the  Siuslaw 
National  Forest  by  this  Act.  ^ 

Sec.  7.  The  lands  wiihui  thfe  Area,  subject 
to  valid  exl.sting  rights,  are  heifeby  withdrawn 
from  location,  entry,  and  pa%nt  under  the 
United  States  mining  laws  an^  from  disposi- 
tion under  all  laws  pertainMg  to  mineral 
leasing  and  all  amendments  tsereto. 

Sec.  8.  (a)  The  Secretary,  plrsuant  to  the 
Federal  Advisory  Committee  ivct  (86  Stat. 
770).  shall  establish  an  advl.s<|-y  council  for 
the  Area,  and  shall  consult  l>n  a  periodic 
and  regular  basis  with  sucba  council  with 
respect  to  matters  relating  t€  management 
of  the  Area.  The  members  ol  the  advisory 
council,  who  shall  not  exceed  eieveu  in  num- 
ber, shall  serve  lor  the  indivlAual  staggered 
terms  of  three  years  each  ana  shall  be  ap- 
pointed by  the  Secretary  as  f<  lows — 

(1)  a  member  to  represent  e  ch  county  In 
which  a  portion  of  the  Area  Is  located,  each 
such  appointee  to  be  designat  d  by  the  re- 
spective governing  tKJdy  of  th  !  county  In- 
volved; 

(2)  a  member  appointed  toj-epresent  the 
State  of  Oregon,  who  sliall  be  lesignated  by 
the  Governor  of  Oregon;  and 

(3)  not  to  exceed  eight  meml^rs  appointed 
by  the  Secretary  from  among  persons  who, 
individually  or  throvigh  as.socla  ion  with  na- 
tional or  local  organizations,  ha  e  an  Interest 
In  the  administration  of  the  Ai  ;a. 
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(b)  The  Secretary  shall  designate  one 
member  to  be  chairman  and  shall  fill  vacan- 
cies In  the  same  manner  as  the  original 
appointment. 

(c)  Th©  members  shall  not  receive  any 
compcn.satlon  for  tlielr  .services  as  members 
of  the  advisory  council,  but  they  shall  be 
reimbtn-.scd  for  travel  expenses  and  shall  l)e 
allowed,  fls  appropriate,  per  diem  or  actual 
su'j.sistence  e.\pen.sc3. 

(d)  In  addition  to  his  consultR'ion  v.ith 
th©  advi.sory  council,  the  Secretary  .shall  seek 
the  views  of  other  prlvnte  groups,  individuals, 
and  the  public  irid  shall  fcek  the  views  and 
assistance  ol,  unci  cooperate  with,  all  other 
Federal,  State,  and  local  agencies  with  re- 
.spnni,ibilitics  fo''  zoning.  pl.':iiii)i)g.  migratory 
tibh.  wat.?rloul.  and  marine  ainniils,  water, 
and  n.itnrul  resotirces.  and  all  nonprofit 
agenrich  and  or(,;anlzaiii;n.s  wliich  may  con- 
tribute Inloi  Illation  or  expertise  about  the 
resources,  anci  the  managenienl,  of  the  Area, 
in  order  that  iho  knowledge,  expertise  and 
views  of  all  at'<'"''ie.<  and  groups  may  contrib- 
ttte  nfllrmativelv  to  the  most  .sensitive  present 
and  future  u.se  oi  the  Area  and  its  various 
.stibareas  for  the  henefit  (jf  the  p\ibllo. 

Src.  9.  The  Se  reiary  shall  cooperate  with 
the  State  of  Orcj^on  and  political  subdivisions 
tiiereof  In  the  administration  of  the  Area  and 
In  the  administration  and  protection  of  lands 
within  and  adjacent  to  the  Area  owned  or 
controlled  by  the  State  or  political  subdivi- 
sions thereof.  Nothing  hi  this  Act  shall 
deprive  the  State  of  Oregon  or  any  political 
subdivision  thereof  of  its  right  to  exercise 
civil  and  criminal  Jurisdiction  withui  the 
Area  consistent  with  the  provisions  of  this 
Act.  or  of  its  right  to  tax  persons,  corpora- 
tions, franchises  or  other  non-Federnl  prop- 
erty, in  or  on  the  lands  or  waters  within  the 
Area. 

Mr.  PACKWOOD.  Mr.  Pre.<;ident,  I  am 
delighted  that  today  the  Senate  will  pass 
the  bill  creating  a  Forest  Service  scenic- 
research  area  in  Cascade  Head  on  the 
Oregon  coast.  This  bill,  of  which  I  have 
been  a  cosponsor  for  more  than  4  years, 
will  insure  perpetually  the  protection  of 
this  area.  The  House  has  passed  the  bill. 
The  bill  we  are  considering  today  in  the 
Senate  is  almost  identical  to  the  House 
bill,  with  a  .slight  teclmical  change,  and 
I  am  sure  it  will  be  harmonized  in  con- 
ference. 

Mr.  President,  H.R.  8352,  as  amended 
by  the  Interior  Committee,  establishes 
the  Cascade  Head  Scenic-Research  Area 
in  Oregon.  This  legislation  will  provide 
for  the  enjoyment  and  study  of  the  ocean 
htadlands,  rivers,  streams,  estuaries,  and 
forested  lands  contained  within  the  area. 
The  boundaries  of  the  Siuslaw  National 
Forest  are  extended  to  include  all  of  the 
lands  in  the  Cascade  Head  Scenic-Re- 
.set^rch  Area  not  presently  within  the  na- 
tional forest  boundaries.  The  area  which 
would  be  affected  by  H.R.  8352,  as 
amended,  involves  approximately  8,910 
acres  consisting  of  a  mixture  of  public 
and  private  lands. 

Mr.  President,  the  House  recently 
passed  parallel  legislation,  and  I  am 
pleased  that  we  are  now  going  to  follow 
suit  here  in  the  Senate.  Oregon  is  for- 
tunate in  having  one  of  this  Nation's 
most  scenic  coastlines.  The  Oregon  peo- 
ple point  with  pride  to  the  unparalleled 
beauty  of  their  coastal  region,  and  well 
they  should,  as  the  area  is  truly  breath- 
taking. 

But  at  the  same  time.  Oregon  cannot 
relax  In  Its  pride,  as  increasingly,  the 


Oregon  coast  Is  being  subjected  to 
development  pressures,  the  Inevitable 
pu.sh  of  "progress."  Oregon,  however, 
being  a  progressive  State  in  tiie  l!ue 
sen.se  of  the  word,  ha;-,  recognized  tlie 
value  of  protecting  its  estnariiie  and  wet- 
lanti  areas  from  (lie  adver.se  effect;;  oi 
comniercia!  and  residential  developnie.it. 
The  Salmon  River  estuary  encompa.«se.; 
in  tins  bill  is  tiiL*  smallest  and  mo.  i 
pristine  oi  Oiegon.s  14  rocof;r,i>:i»cl 
e:-iuav!cs.  Oi  .ill  the  .seaboard  State."^.  oul.v 
thi-ec  tontaiii  less  estuarial  land  than 
Oregon.  The  Salmon  River  estuary  Ls. 
therefore,  of  immense  scientific  value, 
as  its  relatively  small  size  enables  it  tr. 
serve  as  a  contiol  .site  for  research  mnl 
srientifif  uurposes.  Ihe  citizens  of 
Lincoln  and  Tillamook  Counties,  the  two 
cousLiil  counties  affected  by  the  lejii.sla 
tion  being  corusidered  today,  have 
rcco.'jni^r'd  the  value  of  this  area  and 
h;ne  expressed  virtually  unanimous  sup- 
pui  I  for  this  bill  to  protect  approxi- 
mately 8,500  acres  on  the  Oregon  roast 
from  encroaching  development. 

This  is  known  as  the  Cascade  Head- 
Salmon  River  area,  a  rare  biological 
microcosm  of  what  the  Oregon  coast  v.a<. 
before  the  settlement  of  man.  It  con- 
sists of  several  unique  subparts  which 
are  identified  in  the  legislation.  Each 
subpart  is  to  be  managed  in  a  manner 
to  enhance  its  special  characteristics. 

In  this  way,  we  recognize  the  special 
finalities  ol  each  land  form  and  provide 
lor  tlie  mc:  t  .sensitive  utilization  ol  the 
ovprall  area  and  its  various  subureas. 
Tlie  subarea  designated  as  "estuar:  and 
as.sociated  wetlands"  would  be  managed 
to  protect  its  unique  natural  values  and 
to  perpetuate  fish  and  wildlife  values. 
Dispersed  residential  occupancy  would 
be  allowed  in  the  "lower  slope"  .subarea. 
The  subparts  designated  "upper  tim- 
bered slope"  and  "headlands"  would  be 
managed  to  allow  recreation  and  re- 
search-educational activities,  as  long  as 
these  acti titles  adhere  to  the  overall 
conservation  objectives  set  out  in  the  leg- 
islation. The  "coastline"  and  ".-and 
dune-spit"  subareas,  too,  are  to  be  man- 
aged for  recreation  and  re-search-edueu- 
tion  activity. 

I  understand,  Mr.  President,  that  the 
Forest  Service  would  prefer  to  use  exist- 
ing authorities  to  designate  the.se  special 
subareas  rather  than  through  legislative 
designation.  While  I  think  that  tlie 
Forest  SeiTice  has  done  a  commendable 
job  in  managing  our  forest  areas,  I  Uiink 
that  the  unique  qualities  of  the  Cascade 
Head-Salmon  River  area  require  special 
legislative  attention  to  the  distinct  char- 
acteristics of  each  separate  subarea.  We 
want  to  make  very  clear  the  manner  in 
which  the  subareas  are  to  be  managed. 
The  name  "Cascade  Head  Scenic-Re- 
search Area"  denotes  our  intent  to  in- 
clude "people  values"  in  the  management 
scheme  while  at  the  same  time  enhancing 
"natural  values." 

The  "scenic  research"  designation  is 
the  first  such  denotation  in  the  area  of 
land  consei-vation.  Management  objec- 
tives, as  set  out  in  the  legislation  for  each 
subarea,  will  lend  to  the  overall  objec- 
tive to  include  man  in  the  ecosystem,  vet 
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at  the  same  time  protect  the  delicate  bio-  ail  the  flats  are  exposed  at  low  tide.  The  high-  land  iould  contribute  approximately  1.4  mll- 

\^>a\ra^  intPrf-Viancrp  nf  thp  pstnnrv  est  point  In  the  Area  is  the  1,600-foot  sum-  Hon  board  feet  annually  to  the  area's  aUow- 

*vl    D\!l!fHl^f    T  ho,,r  i,o!i   fv:» '..looc  mlt  of  Cascade  Head;  the  lowest  elevation  is  able  harvest.  Timber  on   the   Cascade   Head 

Mr.  fiesiaeni,  1  nave  naa  ine  pieas-  g^^^  j^^^^  ^^  ^^^  mouth  of  the  Salmon  River.  Experimental  Forest  is  not  included  In  th* 

lire    of    seeing    firsthand    the    Salmon  population  withUi  the  Area  is  Ught,  al-  Siuslaw  National  Forest's  calculation  of  al- 

River   Estuary   and   associated   lands.   I  though  clusters  of  development  do  exist.  At  lowable   harvest.    Removal    depends   on   the 

have    experienced    the    exhilaration    of  present  time  about  300  persons  are  living  nature   of   experimental   programs.   In   past 

climbing    the    headland,    a    magnificent  within  the  Area  on  a  permanent  basis,  and  years,  timber  harvest  has  been  high.  At  the 

rock  promontory,  jutting  into  the  Pacific  perhaps  as  many  as  450  persons  reside  there  present  time,  it  is  limited  to  a  salvage  or 

Ocean,  and  I  know  the  closeness  to  nature  during  the  summer.  maintenance  program." 

one  can  feel  in  walking  out  on  the  sand-  J,'ll,^^^^^,^,J'y^Z.TlHT^^^^  r^ast  ^    ""''^  ^'"-  "'"'   ^V'^^-  '^««'-"P"'»»  "/-  '"«' 

,  .,            T.  i,-         •  i.     f          ^       c  *v,„  densely   populated  areas.   The  Pacinc   coast  leoislation 

spit  and  through  the  misty  forests  of  the  HItrhwiv    nins    nnrtli    and    south    alom?    and  iegi!,iaLion. 

upper  slope.  This  legislation  will  insure  «  f^^'L'  the  \Sn  "portC^of  "the^Area  .    '''''Tn''tr.KlT^^elVenZfor'LT^^ 
that  these  special  pristine  quaUties  will  Oregon  state  Highway  No.   18  which  joins  '"g  "^   ?  ^««i%,.^?!JlZ  ntov^dl^f  tcfftt 
be  maintained.  Particulariy  significant,  the  Wine  Coast  Highway  at  Otls  Junction,  ^•^'^^'^the  " lirhl^  expr^^^^^^^ 
this  legislation  will  provide  man  a  unique  provides  access  irom  the  east.  A  county  road  ^^^^fl^'  scenic    recreatlonaJ^d  research 
place  in  the  ecosystem,  and,  hopefully,  and  forest  service  roads  ^|jow  -cess  t-^^^»^«  lafues  of  the  natlonT  o^e^i  tands  within 
Will  lend  to  a  more  sensitive  relation-  ^eart  o    the  Area   Approximately  one  and  a  ^a^  ^                                     permanent  statu- 
ship  between  man  and  his  environment  ^.^^^'^Z  '.Xu  '^Z.^^^Z^Z::  tory  protection.  However,  ?he  real  focus  of 
Implicit  in  this  measure  is  the  idea  that  ^^^^^     |     jg  could  drive  to  the  Area  within  P»'^lic    concern    hrs    teen    ou    the    future 
man  need  not  desecrate  the  environment  twelve  hours  management  of  the  estuary,  associated  wet- 
by  virtue  of  his  being  a  part  of  it.  Again,  The  Area  is  rich  in  wildlife  and  fish.  Black-  lands,  and  immediately  adjacent  forest  lands 
the  uniqueness  of  the  "scenic  research"  tailed   deer   and   black   bear   are   the   most  -«''^'^,  ^'^'^T^'l"  Pf"^°"i'"t"«L°«^^ 
designation  lies  in  the  special  attempt  to  prominent   of   the   big   game   animals.   The  ^^^1 "  u  er'or  rec  eatlo  af  a^ 
involve  the  public,  to  provide  for  public  Area  serves  as  an  important  nesting,  restmg.  ^"">  "^^^"^  ^"'  recreational  and  agricultural 

research  and  education  -ith  respect  to  ^^nj^'^  ^^uara^eoirof"l6.47o  w^J  'h^R^^8352,  as  ordered  reported   would  ex- 

the  ecological  resources  and  values  of  a  ^^^^  \^^^  ^^^^  ^^^        the  uncommon  water-  tend  the  Siuslaw  National  Forest  boundary 

natural  area.  fowl,    shoreblrds,    and    other    estuary    birds  to  encompass  these  adjacent  areas,  to  desig- 

It  goes  without  saying  that  the  Cas-  found  in  the  Area  are  lesser  scamp,"  buffle-  "ate   the   consolidated  area  as  the  Cascade 

cade  Head-Salmon  River  area  is  worthy  head  duck,  ring-necked  duck,  horned  grebe.  Head  Scenic-Research  Area,  and  to  provide 

of  the  best  protection  we  can  offer.  Worth  common    egret,    brown    pelican,    harlequin  statutory  guidelines  to  protect  the  scenic 

noting  are  the  words  of  the  State  I.ni^.d  duck  and  snowy  plover.  California  sea  lion,  recreational,     and    research     values    of    the 

Rnorrf  nf  Ovofrnn  that  in  a  colony  estimated  as  high  as  400  animals,  Area.                                                       j,  .   ...   .. 

r^    .   .?  ?       H  H  7    ^  ,     .    ,         H  and  the  lone  bald  e.gle  and  Pac ific  giant  sala-  The  following  table  shows  the  distribution 

The  intricate  and  delicately  balanced  es-  .^^^^p^  ^^^^^^     although  not  plentiful,  have  of  current  land   ownership  In  the  proposed 

.WlfiH^   envlronnient    is   an    too  easily   dis-  observed  in  the  area,  are  perhaps  the  Area: 

n.rbed  or  damaged  and  poor  planning  or  care-  ^ost   interesting  of  the  non-game  animals  ^             P^- 

ess  development  can  destroy   these   values  ^^^^^   ^  ^^f^,  ^^  ^^  ^         %  ^^  ^^^  ,^^^.^  owner:                                          Acres      cent 

beyond  all  hope  of  revitalizatlon  at  ot:r  tlnuv  ^^^^^  identified  in  the  Area.  Particularly  crit-     National     forest —  -  3,  584           40 

Mr.  President,  I  think  this  legislation  Itai  phases  of  salmon  and  steelhead  life  his-     Public     domain.. 132            1 

will  provide  the  proper  planning  mech-  to^'es  occur  in  the  estuary.  Similarly,  her-     Stat©  of  Oregon 248            3 

anism  to  perpetuate  the  biological  inter-  ring,  the  major  feed  for  salmon,  need  the     YWCA     703            8 

r^Uc^fT^     ovirf     lifo     r^f     fVio    ^efiior,,      T  cstuarv  for  successful  spawning.  The  Area     Nature    conservancy 312            4 

cnange     ana     me     oi     ine     estuary,     i  also  contains  sea  perch,  flounder,  ling,  cod.     Timber    companies 1,341          15 

strongly  urge  favorable  action  on  S.  194.J.  ^lams,   and   crabs.  The   Area   enjoyed   5,000     other  private  owners 2.589          29 

Tlie  amendment  was  agreed  to.  angler  davs  in    1970   and   has  a   predicted 

The  amendment  was  ordered  to  be  en-  angier-day  use  for  the  year  1980  of  12,000               Total   8.909        100 

grossed  and  the  bill  to  be  lead  a  Ihhd  angler days^                ,       ..       w       .  ,     ^  l"   ^hort,   the  extension   of  the   national 

time-  .7^,^  3;584  acres  of  national   forest  lands  boundaries  will   add   5.325  acres    (of 

Tlie  bill  was  read  the  third  time,  rmd  ''th'"  ^^^  Area  are  part  of  the  Cascade  Head  ^^  j,^      ^^^^^  ownership) 

passed.  f  ^r^^^.^-o^i.^-'^l'  ::',^^^^    n"^  established  Natloi.al  Forest.  Forty  percent 

Mr.    ROBERT  C.   BYRD.    Mr.    Presi-  1" '^.?:  °' ho^.*  l^lofo-^v    fnr?,t' m^^^^^^  "^  ^he  land  to  be  Included  within  the  Cas- 

dent,  I  a.sk  unanimous  consent  to  have  "e  a^eTsubTects  n  theSHka  sp^^^^^^^^^  ^-'"^  ««^^  Scenic-Research  Area  is  now  na- 

printed  in  the  Record  an  excerpt  from  StfckTi^beVu?"  Iin'^rfs^^^^^^^  ^'°''lSl  and''sta°t^  ^il";rand^ 

the  report  (No.  1089) .  explaining  the  pur-  administrative  suliareas  have  been  classified  '"^""^.tS   own^d 

poses  of  the  measure.  under  the  Secretary  of  Agricultiu'e's  author-  '     P^         |  ^  ordered  reported,  would  spe- 

There  being  no  objection,  the  excerpt  ity:    the   686-acre   Neskowin  Crest  Research  elfv  management  directions  for  six  separate 

was  ordered  to  be  printed  in  the  Reccso,  Natural  Area   established   in   1941   and   the  ,^    eas   within   the   Area.   These   subareas 

as  follows:  250-acre   cascade  Head  Scenic   Area  desig-  .^^^^^  ^^^^  ^  ^^^^3^  ^^^^^^  gtudy  of  the 

ExcFRPT  FROM  REPORT  No    J089  '^^^f  .'"h^?^^-  ^''.t  ^^ff^'i"^  Nf  ^"■'''  ^^»  *^  Area  and  are  described  in  detail  m  the  en- 

I- ROM  REPORT  NO.   1089  protected  from  all  activ  ties  of  man  and  is  ..ironmental  Impact  statement.  The  subareas 

'•  '^"'"^'*^^  "f^^l  ««  ^  •bench-mark    or  'control-area '.  ^^  ^  established  would  be  managed  accord- 

H.R.  8352.  ns  ordered  reported,  would  es-  The  Scenic  Area  is  designated  to  afford  pro-  ^       ^^  ^^^  following  primary  management 

tabUsh  the  approximately  8.910-acre  Cascade  tection  to  that  part  of  Cascade  Head   that  objectives- 

Head  Scenic-Research  Area  In  and  adjacent  fronts  on  the  Pacific  Ocean.  ^  j  ^  Estiiary  and  Associated  Wetlands  Sub- 
to  the  Siuslaw  National  Forest  in  portions  of  Approximately  5,920  acres,  or  66  percent     ^^^^ ,pj^^  ^^^^  is  to  be  managed  to  protect 

Lincoln   and  Tillamook   Counties,   State   of  of  the  Area,  is  considered  to  be  commercial  j^j^^,  perpetuate  fish  and  wildlife,  scenic,  and 

Oregon.  forest  land.  Stands  of  Sitka  spruce  dominate,  research-education     values,     wliile,     at'    the 

II.  BACKGROUND  Douglas-flr  stands  are  found  north  of  the  ^^^^   ^^j^g    allowing   dispersed   recreational 

A.  Description  of  the  area  Salmon  River  on  both  sides  of  the  Pacific  g,,^  other  uses  compatible  with  the  above 

The  Cascade  Head  Scenic-Research  Arnn  is  *^°*^*    "'g'^^^y-    Small    parcels    of    western  criteria.    For    example,    sport    fishing,    non- 

ine  cascaae  Heaa  bcemc-Kesearcn  Area  is  hemlock  are  scattered  throughout  the  spruce.  motnri^Pd   measure   boatlne    and   waterfowl 

UKrated  on  the  west  slope  of  the  Coast  I^nge  ^here  is  also  an  abundance  of  old  cut  over  Zuine  are  n^s^ible  ^es  for  the  consiS 

H?l^.      T  W^l  ^iri^ "^  '^"^?''!  ^^^'^  and  burned  areas  now  covered  with  stands  of  fion  of  the^cmarv  of  the  Interior 

which  fronts  on  the  Pacific  Ocean.  The  topog-  ,<^  „ij„,  ^""^  °'  ^"^  &ecretar>  01  ine  xnrerior. 

raphy  ranges  from  tidal  marshland  to  the  The  Forest  Service    in  its  draft  environ  *^*  Lo^-er  Slope-Dispersed  Residential  Sub- 

tvnipai  niPffPrt  f*>atiirA.j  nf  th»  nr^c^  »»,,«..  torest  bervice,  in  Its  arait  envu-on-  area.— This  area  Is  to  be  managed  to  mam- 

^f  a^nc,r!^i!.!.»,   ff.»?  IL     f  !.      ^  '"^"*^  '™P**=*  statement  on  the  legislation,  t„t^  scenic,  soil  and  watershed,  and  fish  and 

The  geographical  focal  point  of  the  area  summarized  commercial  timber  activities  as  ^-ndufe  values  while  allowing  dispersed  resl- 

i3  the  Sa  mon  River  estuary.  The  estuary  is  follows:  dential  occupancy  and  recreational  and  ag- 

in  virtually  pristine  condition  and  Is  bordered  "Currently,  the  private  commercial  forest  rlcultural  uses. 

by  a  beautiful  sand  spit  on  the  west  and  the  land  in  the  Area  contributes  little   to   the  (3)    and    (4)    Upper  Timbered   Slope  and 

prominent    Cascade    Head    uplands    on    the  area's  economy.  Most  of  this  land  has  been  Headlands  Subareas. — These  areas  are  to  be 

north.  The  upland  area  on  three  sides  Is  tim-  cut   over.   However,   If  Intensively   managed  managed  to  protect  the  scenic,  soU  and  wa- 

bered.  With  the  exception  of  the  streambed  on  a  100-year  harvest  rotation,  this  private  tershed,  and  fish  and  wildlife  values  while 
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allowing  selective  recreation  and  extensive 
research-educational  actlvltli  s.  Timber  har- 
vesting activities  could  occu  '  In  these  sub- 
areas  only  when  the  Secretar  ■  of  Agrlcultur* 
determines  that  the  preserva  Ion  of  the  tlm 
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eatened  by  fire. 


the  scenic  and 

selective  rec- 

rch-educatlonal 

Bd,  would  wlth- 
leral  entry  Rnd 

kd  and  speclfle 

[•tculture  would 

and  Interests 

Is  specifl'-ally 

In   the  estuary 


her  resource  Is  Unnilnently  th 
eld  age.   Infestation   or  sinx^^^   natural   oc- 
currence. 

(5)    and    (6)    Coastline   add    Sand    Dune- 
Spit  Siibareas. — These  areas  |ire  to  be  man- 
Bjed  lo  maintain  and  protecl 
wildlife  values  while  allowii 
reation    and   extensive    resei 
n^-tlvltles. 

H.R.  8352.  PS  ordered  reporj 
draw  the  entire  Area  from 
lea.'^lng. 

To  help  achieve  the.se  br( 
objectives  the  Secretary  of  Al 
be  authorized  t-o  acquire  lan( 
In  lands,  though  this  authorli 
limited.  Acquisition,  except 
and  associated  wetlands  subalea,  coiild  only 
be  done  with  the  consent  ol  the  owner  so 
long  as  the  owner  uses  the  land  for  sub- 
stantially the  same  purpose  i,  and  In  the 
same  manner,  as  the  lands  were  used  on 
June  1,  1974.  On  the  other  hs  iid,  when  such 
lands  are  In  Imminent  dangei  of  being  used 
for  different  purposes  or  In  a  llfferent  man- 
ner from  the  uses  existing  or  June  1.  1974, 
the  Secretary  could  acquire  tl  e  lands  or  In- 
terests in  the  lands  without  he  consent  of 
the  owner.  This  authorlzatloi  is  to  protect 
the  Area  from  substantial  chai  ges  In  use  that 
would  irreparably  damage  the  natural  quali- 
ties of  the  Area.  A  further  prot  ctlon  for  both 
the  Area  and  the  land  owners  ^  1th In  the  Area 
Is  that  at  least  thirty  days  pri  >r  to  any  sub- 
stantial change  In  the  use  oi  non-federally 
owned  lands,  the  owner  or  o  incta  of  sucli 
lands  would  have  to  provide  lOtlce  of  such 
proposed  change  In  u.se  to  he  Secretary. 
This  would  be  done  in  accorda  ice  with  such 
guidelines  as  the  Secretary  i  lay  establish. 
This  provision  allows  the  Seen  tary  to  deter- 
mine whether  a  proposed  cha  ige  In  use  Is 
Incompatible  with  proper  m  .nagement  of 
the  Area  in  advance  of  the  chai  je  and  to  take 
the  appropriate  steps  which  could  Include 
acquisition  of  the  lands  wl  en  necessary. 
Clearly,  the  private  land  owne  s  would  bene- 
fit from  such  a  provision  by  ;helr  knowing 
In  advance  whether  any  Ian  I  use  change 
they  might  propose  Is  compa  Ible  with  the 
management  of  the  Area  In  ac  ;ordance  with 
H.R  8352.  Monies  from  the  La  3d  and  Water 
Conservation  Pvir.d  would  be  available  for 
the  acquisition  of  any  lands,  waters,  or  In- 
terests therein  within  the  An  i. 

An  advisory  council  would  )e  established 
for  the  Area.  The  Act  speofles  that  the 
total  membership  must  not  exceed  eleven 
and  that  the  members  are  ti  be  appointed 
as  follows: 

(1)  A  member  to  represent  ;ach  county  In 
which  a  portion  of  the  Area  i  located,  who 
la  to  be  designated  by  the  j  svemlng  body 
of  the  county  Involved; 

(2)  A  member  appointed  t<  represent  the 
State  of  Oregon,  who  Is  to  be  designated  by 
the  Governor;  and  | 

(3)  Not  to  exceed  eight  members  ap- 
pointed by  the  Secretary  of  Ag  Iculture  from 
among  persons  who.  Indlvldua  ly  or  through 
association  with  national  or  V  cal  organiza- 
tions, hare  an  Interest  In  the  a  Imlnlstratlon 
of  the  Area. 

In    addition   to   consulting 


v^lth    the   ad- 


visory councU,  the  Secretary  <  f  Agriculture 
would  be  required  to  seek  the  lews  of  other 
private  groups.  Individuals  an  1  the  public, 
plus  the  assistance  of  approprlt  te  State,  Fed- 
eral and  local  agencies  with  r  !sponslbaitles 
for  zoning,  planning,  mlgratoj  i  flah.  water- 
fowl, and  marine  animals,  wat^  and  natural 
resources. 
Th«  fixuhl  provialoufi  of  HJ^  tSfia,  as  or- 


dered reported,  would  direct  the  Secretary  of 
Agriculture  to  cooperate  with  the  State  of 
Oregon  and  its  political  subdivisions  in  ad- 
ministering the  Area.  The  provisions  also 
reserve  to  the  State  of  Oregon  and  Its  politi- 
cal subdivisions  the  right  to  exercise  civil 
and  criminal  Jurisdiction  In  tlie  Area  con- 
sistent with  provisions  of  the  Act,  and  the 
right  to  tax  persons,  corporations,  franchises 
or  other  non -federal  property  In   the  Area. 

in.  COMMTTTEE  AMENDMENT 

The  Committee  amendment  to  H.R.  8352 
Includes  a  number  of  technical  changes.  The 
only  substantive  changes  are  as  follows:  re- 
fer to  recreation  activities  In  the  subareas 
designated  In  section  3(c)  (2),  (3),  and  (4)  as 
"solectlve"  rather  than  "extensive":  tighten 
th©  language  concerning  timber  harvesting 
in  section  3(c)  (3)  so  as  to  limit  the  purpose 
for  which  it  may  be  allowed  to  preservation 
of  the  timber  resource  In  the  face  of  eminent 
threats  from  natural  occurrences;  and  pro- 
vide that  the  advisory  council  be  appointed 
pursuant  to  the  Federal  Advisory  Committee 
Act  (86  Stat.  770). 

IV.   LEGISLATIVE   HISTORY 

HS,.  8352  was  introduced  by  Representa- 
tive Wendell  W^yatt  in  the  House  of  Repre- 
sentatives on  June  4,  1D73.  The  bill,  as 
amended,  was  ordered  reported  from  the  Sub- 
committee on  Public  Lands  on  June  5.  1974, 
and  from  the  Committee  on  Interior  and  In- 
sular Affairs  on  June  26,  1974.  The  report 
(Report  No.  93-1247)  was  filed  on  July  31, 
1974.  On  August  6,  1974  the  bill  was  passed 
by  the  House  of  Representatives  under  sus- 
peujilon  of  the  rules. 

Senator  Packwood  Introduced  the  com- 
panion bin — S.  1943— In  the  Senate  on 
Jiuie  4,  1973.  The  Subcommittee  on  Public 
Lands  held  a  hearing  on  the  measure  on 
June  24,  1974. 

On  July  15,  1974,  the  Chairman  of  the 
Subcommittee.  Senator  Haskell,  presented 
S.  1943  to  the  Pull  Committee  in  open 
markup  session.  First,  the  Committee  agreed 
to  substitute  H.R.  8352.  as  ordered  reported 
from  the  House  Interior  Committee,  for 
S.  1943.  (The  differences  between  UR.  8352 
and  S.  1943,  as  Introduced,  are  discussed  In 
the  House  Report  (Report  No.  93-1247).) 
Second,  the  Committee  adopted  a  number 
of  changes  to  H.R.  8352  (see  discussion  under 
"III.  Committee  Amendment "  in  this  re- 
port). Finally,  by  unanimous  voice  vote,  the 
Committee  ordered  reported  H.R.  8362.  as 
amended.  At  the  request  of  Senator  Hatfield, 
the  Committee  agreed  that  the  order  to  re- 
port would  become  eflfectlve  immediately 
upon  passage  of  H.R.  8362  in  the  House  of 
Representatives.  As  previously  noted,  this 
occurred  on  August  5,  1974. 

V.   COMMITTEE   aXCOMMENOATION 

The  Committee  on  Interior  and  Insular 
AiTalrs,  by  unanimous  voice  vote  in  open 
markup  on  July  15,  1974,  recommended  that 
H.R.  8353,  as  amended  by  the  Committee,  be 
enacted. 

VI.    TABULATION    OF    VOTES    CAST    IN    COMMITTEK 

Pursuant  to  subsection  (b)  of  section  133 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended,  the  following  is  a  tabulation  of 
votes  of  the  Committee  on  Interior  and  In- 
sular Affairs  during  consideration  of  HJl, 
8352. 

1.  During  the  Committee's  consideration 
of  H.R.  8352.  several  voice  votes  were  taken 
on  amendments.  The  votes  were  cast  In  open 
markup  session  and.  because  the  votes  were 
previously  announced  by  the  Committee  in 
accord  with  the  provisions  of  section  133(b), 
It  Is  not  necessary  that  they  be  tabulated  In 
the  committee  report. 

a.  H.R.  8352,  as  amended,  waa  ordered  re- 
ported favorably  to  the  Senate  on  a  unan- 
imous voice  vote. 


vn.  COST 

In  accordance  with  subsection  (a)  of  sec- 
tion 252  of  the  Legislative  Reorganization 
Act  of  1970,  the  Committee  notes  that  the 
cost  of  H.R.  8352,  as  ordered  reported,  would 
be  as  follows; 

A  land  acquisition  plan  has  not  been  de- 
veloped for  the  Area;  however,  the  Depart- 
ment of  Agriculture  estimates  a  possible  five 
year  laud  acquisition  program  of  $1.5  million 
which  would  be  funded  through  the  Land 
and  Water  Conservation  Fund.  The  esti- 
mated increased  annual  cost  for  adininiotra- 
tlon  of  the  Area  as  part  of  the  Siiislaw 
National  Forest  is  $80,000. 


EXECUTIVE  SESSION 

Ml-.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  U2ianimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider nominations  on  the  Executive  Cal- 
endar, beginning  with  these  Items  fol- 
lowing Calendar  No.  264. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated,  as  requested  by 
the  Senator  from  West  Virginia. 


DEPARTMENT  OF  DEFENSE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  David  Samuel 
Potter,  of  Virginia,  to  be  Under  Secre- 
tary of  the  Navy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  con.sidered  and  confirmed. 


U.S.  COURT  OF  MILITARY  APPEALS 

The  second  a.'-slstant  legislative  clerk 
read  the  nomination  of  William  Holmes 
Cook,  of  Illinois,  to  be  a  judge  of  the 
U.S.  Court  of  Military  Appeals. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


U.S.  AIR  FORCE 


The  second  assistant  legislative  clerk 
proceeded  to  read  simdry  nominations 
in  the  U.S.  Air  Force. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  tliat  the  nom- 
inations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


U.S.  ARMY 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Army. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  con£ent  that  the 
nominations  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomlnck- 
tlons  are  considered  and  confirmed  en 
Woe. 
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U.S.   NAVY 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Navy. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
nominations  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


U.S.  MARINE  CORPS 

The  second  assistant  legislative  clerk 
Ijroceeded  to  read  sundry  nominations 
in  the  U.S.  Marine  Corps. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nom- 
inations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
port.  Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK— AIR  FORCE, 
NAVY,  AND  MARINE  CORPS 

The  second  assistant  legislative  clerk 
proceeded  to  read  simdry  nominations  in 
the  Air  Force,  the  Navy,  and  the  Marine 
Corps  which  had  been  placed  on  the  Sec- 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 


LEGISLATIVE  SESSION 

Ml-.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


HIGH  LEVEL  CORRESPONDENCE 

Mr.  HUGH  SCOTT.  Mi-.  President,  at 
the  beginning  of  this  week,  I  released  a 
letter  to  the  Honorable  James  Madison, 
which  read: 

sir:  It  works. 

I  have  just  received  a  reply,  addressed 
to  me,  to  the  following  effect: 
I  knew  it  would.  Signed,  James. 

Some  of  my  friends  have  been  follow- 
ing this  correspondence,  and  It  is  good 
to  know  that  in  some  areas,  especially 
upwardbound,  the  mail  goes  through. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  is  recognized  for  not 
to  exceed  15  minutes. 


IMPORTATION  OF  CHROME  FROM 
RHODESIA 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident the  House  of  Representatives 
shortly  will  consider  S.  1868.  This  meas- 
ure would  reimpose  the  embargo  on  im- 
portation of  chrome  from  Rhodesia. 

In  1967,  the  United  Nations  imposed 
an  embargo  on  all  trade  with  Rhodesia, 
and  the  then  President  of  the  United 
States,  President  Johnson,  unilaterally 
imposed  an  embargo  on  all  trade  by  the 
United  States  with  Rhodesia.  This  meant 
that  the  United  States  then  became  de- 
pendent on  the  Soviet  Union  for  its  crit- 
ical and  much-needed  defense  mate- 
rial— namely,  chrome. 

The  bulk  of  the  world's  supply  of 
chrome  is  deposited  in  Rhodesia.  The 
New  York  Times  in  an  editorial  on  Mon- 
day, April  8,  states  that  South  Africa 
and  Rhodesia  have  96  percent  of  the 
known  chromium  reserves.  The  United 
States  was  faced  with  a  very  critical  sit- 
uation as  a  result  of  President  John- 
sons  unilateral  action. 

In  1971,  Congress  adopted  the  so-called 
Byrd  amendment,  which  would  permit 
the  impoi-tation  of  chrome  or  any  other 
strategic  material  from  Rliodesia  if  such 
material  was  being  Imported  from  a 
Communist-dominated  country.  That  is 
the  law  today.  S.  1868,  which  is  on  the 
House  calendar,  would  repeal  this. 

I  think  it  would  be  very  unwise  to  re- 
peal that  legislation.  It  would  again  make 
the  United  States  dependent  on  Com- 
munist Russia  for  a  vital  material. 

The  Member  of  the  Senate  who  per- 
haps has  the  greatest  expertise  of  stra- 
tegic stockpiling  is  the  distinguished 
Senator  from  Nevada  (Mr.  Cannon>. 
Senator  Cannon  is  chairman  of  the 
Stockpiling  Subcommittee  of  the  Com- 
mittee on  Armed  Services. 

Mr.  Cannon,  in  a  statement  on  August 
1.  said  this: 

The  issue  Is  obscure  and  remote  from  the 
lives  of  most  Americans.  It  Is  also  complex. 
Involving  our  national  need  for  supplies  of 
critical  materials  which  are  not  produced  In 
the  United  States  or  even  In  all  of  North 
America — 

Then  he  goes  on  to  say : 

II  is  an  issue  which  deserves  careful  and 
thoughtful  review.  My  aim  today,  therefore. 
Is  to  provide  a  careful  outline  of  my  reasons 
for  contUiuing  to  support  the  Byrd  amend- 
ment and  opposing  the  enactment  of  S.  1868, 
now  H.R.  8005.  which  would  repeal  It. 

At  the  appropriate  time,  I  shall  insert 
Senator  Cannon's  excellent  statement  in 
the  Record. 

Representative  Zion  of  Indiana,  in  a 
more  recent  statement  in  regard  to  tliis 
matter,  said  this: 

If  the  Congress  passes  H.R.  8005  which  will 
be  under  consideration  shortly  and  thereby 
imposes  an  embargo  on  strategic  goods  from 
Rhodesia,  we  will  be  legislating  higher  prices 


for  American  consumers  and  windfall  profits 
to  the  Soviet  Union. 

Maybe  that  would  enhance  the  ques- 
tion of  detente  with  the  Soviet  Union,  to 
give  Russia  windfall  profits,  but  I  think 
we  have  done  enough  in  that  regard 
when  one  considers  the  wheat  deal  of 
1972  and  the  vast  hundreds  of  millions  of 
dollars  Russia  got  out  of  that;  when  one 
considers  the  settlement  of  the  Russian 
debt  to  the  United  States,  which  was  set- 
tled at  25  cents  on  the  dollar;  and  when 
one  considers  the  fact  that  under  the 
Strategic  Arms  Limitation  Agreement, 
the  United  States  again  came  out  second 
best. 

So  I  do  not  think  we  need  to  legislate 
another  windfall  for  Russia  in  the  name 
of  detente. 

Then,  Representative  Zion  goes  on  to 
say: 

Most  Americans,  Including  many  Members 
of  the  House,  became  quite  disturbed  over 
the  oil  embargo  last  fall  and  the  price  rises 
and  Inconveniences  which  this  action  by  the 
Arab  states  precipitated.  Yet  now  we  are  be- 
ing asked  to  create  an  embargo  ourselves 
which  will  only  raise  our  own  prices  and 
provide  direct  economic  aid  to  the  Soviet 
Union. 

Since  many  other  nations,  Including  some 
black-ruled  countries  In  Africa  Itself,  have 
broken  the  embargo  against  Rhodesia  long 
before  the  United  States  exempted  several 
strategic  products,  there  Is  no  reason  why 
we  should  once  again  adhere  to  a  policy  that 
has  long  proved  Itself  Ineffective.  We  only 
damage  our  own  economy  and  aid  the  Soviet 
Union  by  reimposlng  an  embargo  on  Rho- 
desia. 

Mr.  President,  I  emphasize  again  that 
chrome  is  a  strategic  material.  It  is  an 
essential  material.  It  Is  material  that  is 
not  available  in  the  United  States,  or 
even  in  North  America.  I  quote  again, 
from  the  New  York  Times  in  its  editorial 
of  Monday,  April  8 : 

South  Africa  and  Rhodesia  have  96  per- 
cent of  known  chrome  reserves. 

Yet  the  Congress  of  the  United  States 
is  considering  legislation  which  would 
eliminate  the  opportunity  to  obtain  tliat 
vital  material  from  the  country  which 
produces  the  bulk  of  that  strategic  ma- 
terial. 

At  this  point  I  ask  unanimous  consent 
to  insert  in  the  Record,  the  excellent 
statement  by  Senator  Cannon,  chairman 
of  the  Stockpile  Subcommittee  of  the 
Committee  on  Armed  Servics,  and  follow- 
ing that,  the  statement  made  by  the 
gentleman  from  Indiana,  Representative 
Zion. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rhodesian  Chrome 

Mr.  Cannon.  Mr.  President,  last  year  for 
the  third  time  In  3  years,  the  Senate  debated 
the  Issue  of  Rhodesian  chrome.  The  issue  was 
the  same  then  as  It  was  the  year  before  and 
In  1971  when  the  Congress  first  adopted  the 
Byrd  amendment,  which  permits  the  Impor- 
tation of  strategic  and  critical  materials 
from  Rhodesia  as  long  as  they  can  also  be 
Imported  from  Communlst-controUed-coun- 
trles.  On  December  18,  1973.  the  Senate 
passed  S.  1868  which  would  Impose  the  for- 
mer sanctions  and  sent  It  to  the  House  where 
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it  was  referred  to  the  Commit  tee  ou  Foreign 
Affairs.  That  committee  fav<  rably  reported 
it  out  on  June  27.  1974  and  t  now  appears 
oil  the  Houae  c«l«ndar  lor  ar    early  vote. 

The^  isaue  ts  obscnre  and  n  mote  from  the 
Uves  of  most  Americans.  It  I  !  also  complex, 
i.'volving  materlala  which  ar  f  not  produced 
•  Li  the  United  States  or  evea  In  all  of  North 
i-merlca,  and  iuvoIvLog  our  rei  iitionships  with 
tiie  United  Nations.  It  is  an  ssue  which  de- 
.'orves  careful  and  thought  ul  review.  My 
r  im  today,  therefore,  Is  to  pi  svlde  a  careful 
outline  of  my  reasons  for  con  Inulng  to  .sup- 
port the  Byrd  amendment  an  1  opposlnjf  the 
enactment  of  3.  1888,  now  H  R.  8005,  which 
v.ould  repeal  It. 

The  principal  commodity  t  ffected  by  the 
Byrd  amendment  is  chrome  (  re.  specifically 
metallurgical  chrome  ore,  beci  iise  In  Rhode- 
sia are  located  the  free  worl  I's  largest  de- 
posits of  high-grade  metallv  rgical  chrome 
ore.  Other  types  of  chrome  ore,  including 
chemical  grade  and  refractc  ry  grade,  are 
found  elsewhere  in  the  world,  )ut  the  metal- 
lurgical grade  is  by  far  the  a  oat  Important 
kind  Ui  terms  of  both  econc  mica  and  na- 
tional securltj'.  The  Important  e  of  metallur- 
gical chrome  la  heightened  because  the 
world's  other  ma]or  sources  i  xe  the  Soviet 
Union  and  South  Africa,  al  ;hough  much 
smaller  quantities  are  found  ii  Turkey,  Iran, 
and  India. 

Metallurgical  chromite  in  tl  e  form  of  ore 
as  it  comes  frona  the  mine  c  mnot  be  em- 
ployed by  the  steel  bidustry  o  ■  by  other  m- 
duatrlal  users.  It  must  first  be  converted 
into  one  of  several  types  of  1  jrrochromlum 
by  a  high-temperature  smelting  and  reduc- 
tion process.  This  process  Is  ^  tarried  out  by 
the  ferroalloys  Industry — whlc  l  also  converts 
manganese  ore  into  various  i  ypes  of  ferro- 
Buagaoese  and  ferrosUlcon  f(  r  ose  by  steel 


producers  and  the  aluminum  Industry. 

METALJ.URCICAI.    CHSOIU:    AND      'H£    NATIONAL 

SECURITY 

Chromium  s  one  of  the  u  ost  important 
and  liuUspeosable  Industrial  n  ctals.  Current 
U.S.  consumption  of  metallurg:  cal  chroma  ore 
totals  about  700,000  tons  per 
mined  In  the  United  States 
America. 

Perrochromitim  Is  IrreplaceaAe  for  the  pro- 
duction of  stainless  steel  an  1  other  types 
of  high-performance  steels  ai  d  Euperalloys, 
where  the  chromium  imparts  1 1tal  resistance 
to  heat  and  corrosion.  About 
domestic  production  of  these 
rectly  to  military  and  defens< 
Modern  jet  airplanes,  nuclea 
and  warships,  for  Instance,  caknot  be  built 
without  metallurgical  chrom  i.  EUghty-flve 
percent  of  stainless  steel  Is  de*  oted  to  other 
essential  uses,  such  as  oil  refln  jrles,  hospital 
equipment,  food  processing 
chemical  plants.  Only  about  5 
chrome  usage  goes  to  botuebc|d  appliances 
and  kitchen  tools. 

When  the  United  States 
strategic  materials  for  etockpilng  and  de- 
fense purposes  in  1930.  chromli^  was  one  of 
the  first  four  commodities  to  »  listed.  The 
stockpile  consists  of  metall\»g1cal  grade 
chromite  and  of  several  types  ol^ferrochrom- 
lum. 

In  AprU  1973,  President  Nlxod  proposed  a 
new  stockpile  disposal  legislation  based  on 
stockpiling  essential  nesds  for  k  1-year  pe- 
riod. In  the  case  of  chronut,  9m  stockpile 
obJecUves  would  be  reduced  to  |MS,000  tonsL 
The  leglslaUon  is  pending  befo*  the  Armed 
Services  Committee,  but  no  btarlugs  have 
been  held.  j 

Mr.  President,  wfth  the  press  of  other  busi- 
ness before  the  Armed  Servlc^  Committee 
this  irear,  the  Outocommrttee  onjthe  National 
Stockpile  and  Naval  Petroln|m  Reserves. 
whteh  1  iMv*  the  honor  of  ehaJilng.  has  not 


year.  None  Is 
or    in    North 


10-percent  of 

iteels  goes  dl- 

appUcatlons. 

submarines 


ichlnery   and 
^rcent  of  U.S. 


to  designate 


scheduled  hearings  on  the  President's  pro- 
posals for  considerably  revising  our  stock- 
pile objectives  and  policies. 

Until  we  examine  our  stockpile  reserves 
and  measure  them  against  our  national  se- 
curity requirements  in  a  careful,  thoughtful 
fashion,  it  would  be  seriously  irresponsible 
to  contend  that  we  can  c\it  ourselves  off 
from  foreign  soiurct»s  of  chrome  and  use  up 
the  stockpile. 

Furthermore,  we  cannot  Ignore  the  fact 
that  our  principal  source  for  metallurgical 
chrome  ore  is  still  the  Soviet  Union.  There 
Is  no  reason  to  cut  off  this  supply,  or  to 
turn  our  back  on  It.  But  our  Interest  In 
'■d^twite"  with  the  Soviet  Union  certainly 
does  not  mean  that  we  can  count  on  them 
as  a  continuing  source  of  one  of  our  most 
critical  materials  In  every  circumstance.  We 
would  be  foolhardy  to  accept  that  kind  of  a 
bear  hug. 

PRICES   OP   aulIajllubcical  chrome 

The  prohibition  against  Importation  of 
chrome  from  Rhodesia  In  the  1967-1971  pe- 
riod produced  a  market  mcreaee  in  the  price 
of  Russian  chrome.  The  U.S.  Bureau  of  Mines 
Mineral  Yearbook  for  1970  states. 

"Metallurgical  grade  chromite  prices  rose 
for  the  fourth  successive  year,  continuing 
the  trend  Initiated  In  1967.  primarily  as  a 
result  of  continued  United  Nations  economic 
sanctions  against  Southern  Rhodesia." 
The  price  of  Russian  chrome  dropped 
sharply  after  the  enactment  of  the  Byrd 
Amendment  in  1972. 

Its  repeal  is  likely  to  result  In  a  substan- 
tial Increase.  When  repeal  of  the  Byrd 
amendment  was  under  consideration  in  1972, 
suppliers  of  chrome  forecast  an  Immediate 
20  percent  price  increase  if  imports  from 
Rhodesia  were  banned  again.  If  history  re- 
peats itself,  repeal  of  the  Byrd  amendment 
would  also  result  In  a  20-percent  increase  in 
the  price  of  Russian — and  Turkish — chrome 
ore. 

Ec-rrrrs  or  byro  amendment  on  the  ferro- 

CUROMB     INDUSTRY 

By  producing  a  reduction  In  the  price  of 
metallurgical  chrome  ore,  the  adoption  of 
the  Byrd  amendment  has  directly  and  use- 
fully benefited  the  domestic  producers  of 
ferrochrome.  It  has  reduced  the  cost  of  their 
essential  raw  material — whether  obttvlned 
from  Russia.  Rhodesia,  Ttirkey  or  else- 
where— and  made  them  more  competitive. 
Even  If  there  has  been  no  price  reductions, 
the  availability  of  alternate  sources  of  ore 
is  beneficial. 

However,  the  XJS.  ferroalloy  industry  has 
faced  severe  competition  from  Imports  of 
ferrochrome  and  ferromai^unese  for  more 
than  15  years.  Lower  cost  Imports  from  for- 
eign countries  have  put,  and  are  continuing 
to  put.  Increasing  pressure  on  the  domestic 
Industry.  There  are  a  number  of  causes  for 
this  Import  competition.  Among  them: 

First.  The  natural  desire  In  many  mineral- 
rich  countries  of  the  world  to  upgrade  their 
producU  as  much  as  possible.  The  ore-pro- 
ducing countries.  Including  thoea  who  pro- 
duce both  chrome  and  manganese  ore.  seek 
to  upgrade  their  products  Into  ferroalloys 
and  retain  for  them— Ives  the  economic 
benefits  of  such  processing.  Rhodesia  and 
South  Africa  are  doing  this.  Russia,  too,  must 
also  be  thinking  of  such  moves.  It  may  be 
further  encouraged  to  do  so  if  the  Congress 
agrees  to  most  favored  nation  tariff  treat- 
ment for  Russian  goods.  Such  a  move  would 
reduce  the  duty  on  Russian  ferrochrome  by 
75  percent. 

Second.  Forward  Integration  efforts  such 
as  these  by  mlneral-rlch  countries  are 
spwrred  by  spectftc  savings  that  can  be  real- 
toed  In  transportation  costs  which  may.  In 
the  case  of  chrome,  account  for  28  percent 


or  more  of  total  costs.  It  takes  about  2'i 
tons  of  chrome  ore  to  produce  1  ton  of  ferro- 
chrome; the  transportation  rate  per  ton, 
however.  Is  the  same  for  the  ferroalloy  as  ii 
is  for  the  ore.  The  ferrocUIoy  predncR-  who 
Is  located  where  the  ore  Is  found,  tlius  bat.  r. 
60  percent  or  greater  saving  on  his  ocean 
freight  costs. 

Third.  Electric  power  costs  account  for 
somewhere  between  10  and  20  percent  of  ihp 
production  costs  for  ferroalloys.  The  energy 
crisis  in  the  United  States  is  an  important 
fact  of  life  to  tne  euthe  domestic  ferroallo'- 
iiiduslry  which  is  power  intensive  and  re- 
quh-es  large  qua)itities  of  electric  encrgv. 
Rising  costs  ol  fossil  fuels,  the  Imposition 
of  air  pollution  requlrement.s  on  electric 
generating  stations,  and  other  factors  are 
producing  strong  upward  pressures  on  the 
costs  of  electric  energy  In  the  Umted  States. 
In  many  of  tlie  producing  coiuitrie.s  today, 
the  cost  of  electric  power  is  significantly  less 
than  that  In  the  United  States. 

Labor  costs  are.  lu  contrast,  not  a  verj' 
significant  factor.  For  ferrochrome  labor  co^ts 
account  for  only  about  1)  percent  of  the 
production  costs.  While  U.S.  wage  rtitew  are 
much  higher  than  those  elsewhere  in  the 
world.  U.S.  productivity  is  much  hl';her. 
Therefore,  foreign  ferroalloy  producers  do  not 
have  a  significant  labor  cost  advantaKe. 

Imports  of  ferroalloys  have  accounted  for 
somewhere  between  20  and  40  percent  of 
the  domestic  consumption  of  ferrochrome 
and  ferromanganese  over  the  past  decade. 
Lower-priced  ferroalloy  Imports  put  a  severe 
squeeze  on  the  earnings  of  the  domestic  pro- 
ducers and  denies  them  the  funds  needed  for 
modernization  and  expansion.  This  reallt>- 
has  made  it  all  the  more  difficult  for  the 
domestic  Industry  to  respond  to  the  current 
requirements  for  ail  pollution  control  and 
to  meet  the  rlsln-j  levels  of  electric  energy 
costs. 

These  problems  existed  for  some  years 
before  the  Rhodeslan  sanctions  were  Imposed 
but  the  Imposition  of  sanctions  in  1967 
significantly  aggravated  the  situation  for  t  tie 
domestic  producers  of  ferrochrome.  The 
sanctions  deprived  them  of  the  best  source 
of  lower  cost  chrome  ore  and  made  them 
depend  histead  on  higher  cost  Russian  or 
Turkish  ore.  Their  competitive  position  and 
econcMnlc  health  suffered  correspondingly. 
Adoption  of  the  Byrd  amendment  benefited 
the  Industry — but  not  enough  to  reverse 
these  trends. 

None  of  this  is  particularly  new  and  the 
fact  that  imports  of  ferrochrome  are  a 
serious  problem  for  domestic  prod-ucers  can 
hardly  come  as  a  surprise  to  anyone  fiunillar 
with  the  mdustry  or  to  those  in  the  govern- 
ment with  responsibilities  In  this  area.  As 
early  as  1963.  the  domestic  ferroalloys  indus- 
try petitioned  for  governmental  relief  and 
a'ffiistance  under  the  nattlonal  security  pro- 
visions of  the  Trade  Expansion  Act.  This  peti- 
tion and  a  subsequent  one  were  both  denied. 
Another  major  factor  whlcn  has  affected 
the  domestic  ferrochrome  hidustry  was  the 
increase  in  ImporU  of  stamiess  steel  from 
Japan  and  elsewhere,  which  produced  a 
significant  and  serious  drop  in  the  domestic 
production  of  stainless  steel  dnrlng  the 
1967-71  period  and  a  corresponding  drop  In 
ferrochrome  demand. 

Caught  between  increasing  imports  and  a 
declining  market,  profits  of  the  U.S.  ferro- 
chrome industry  were  seriously  eroded  to  the 
point  where.  In  some  cases,  production  Is  no 
longer  economically  feasible. 

THE    STAINLESS    STEEt.    AND    SPECIALTY    STEEL 
XSDUnUES 

The  price  and  competitive  availaWmy  of 
ehvome — specifleailj  fervoclirame — •••  »t 
critical  Importance  ta  the  ttialwtnw  and 
specialty  steel  Industry  of  the  United  States. 
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stainless  steel  has  a  chrome  content  of  18 
percent.  Some  special  steels  contain  much 
higher  amounts  than  that.  Obviously,  then, 
the  cost  of  chrome  Is  a  significant  factor  in 
nroductlon  of  these  steels. 

Its  importance  Is  heightened  if  foreign 
steel  producers,  who  have  freely  evaded  the 
U.N.  sanctions  against  Rhodesia  since  1907, 
are  again  able  to  procure  their  raw  materials 
for  as  much  as  30  percent  below  the  cost  to 
American  steelmakers.  Although  chromium 
accounts  for  an  average  of  only  16  percent  of 
stainless  steel  content,  it  represents  fully  25 
percent  of  the  raw  material  cost  for  stainless 
production.  Relmposition  of  the  embargo 
would  give  foreign  producer-  an  automatic 
6  percent  cost  advantage  over  American 
steelmakers.  The  penetration  of  foreign 
specialty  steel  mto  the  American  market 
would  almost  Inevitably  Increase.  Further- 
more, Rhodeslan  chromium  would  enter  this 
country,  undetectable,  in  the  form  of  stain- 
less steel — as  it  did  before  enactment  of  the 
Byrd  amendment,  nullifying  whatever  effect 
the  sanctions  may  have  had. 

SANCTIONS    AGAINST    RHODESIA    ARC   NOT 
PRODUCTIVE 

The  concept  of  general  economic  sanctions 
to  achieve  political  goals  has  historically  met 
with  mixed  success.  Napoleon's  effort  to  iso- 
late England  was  a  classic  failure.  The  League 
of  Nation's  sanctions  against  Italy  were  a 
model  of  futility. 

Prior  to  the  sanctions  resolution,  Rhodesia 
relied  upon  agricultural  products — primarily 
tobacco — for  foreign  exchange  earnings.  Man- 
ufactured goods  were  largely  imported.  Im- 
mediately following  imposition  of  the  em- 
bargo, the  Rhodeslan  Government  initiated 
a  policy  of  self-sufBciency.  Sanctions  re- 
quired extensive  diversification  of  Industry, 
but  also  granted  a  captive  market  to  domes- 
tic suppliers.  The  results  have  been  dramatic. 

Since  Uidependence,  Rhodesia's  gross  do- 
mestic product  has  sustained  a  growth  rate 
of  10  percent  a  year.  In  1971,  manufacturing 
recorded  a  15  percent  advance,  as  textiles, 
iionmetalUc  minerals,  foodstuffs,  metals, 
transport  equipment  and  machinery  reg- 
istered gains  of  better  than  10  percent.  Be- 
tween 1964  and  1971.  Rhodesia's  total  indus- 
trial output  Increased  70  percent,  while  the 
value  of  new  construction  doubled.  Even  the 
mming  sector,  one  of  the  prime  targets  of  the 
embargo,  has  been  growing  at  a  record  pace. 
The  value  of  mining  output  grew  6.7  perceiit 
in  1972  alone  and  topped  1967  production 
levels  by  over  95  percent. 

Since  imposition  of  the  sanctions,  over  a 
hundred  cases  of  evasion  have  been  reported 
to  the  United  Nations  by  Great  Britain. 
These  represent  only  the  tip  of  the  Iceberg: 
sanction-busting  continues  to  occur  on  a 
monumental  scale. 

South  Africa  and  Portugal  Ignored  the  em- 
bargo from  the  outset.  They  were  soon  fol- 
lowed by  Eastern  European  countries  and 
parts  of  the  Middle  East.  Finally,  Western 
Europe  and  Japan  entered  the  Rhodeslan 
market  with  a  vengeance.  West  Germans, 
Dutch,  Italian.  Japanese  and  Swiss  compames 
have  been  blithely  ignoring  the  embargo 
since  1968. 

Despite  the  sanctions,  therefore,  this  coun- 
try of  only  6  million  inhabitants  exported 
over  a  quarter  of  a  billion  dollars  worth  of 
goods  last  year. 

The  sanctions  have  been  so  flagrantly 
violated,  few  knowledgeable  people  seriously 
argue  its  effectiveness. 

When  the  V&.  Ambassador  to  the  United 
Nations  charged  widespread  sanctions  vitia- 
tions by  several  countries,  none  even 
bothered  to  respond. 

The  only  excuse  for  the  sanctions  against 
Rhodesia  was  an  official  dlsi4>proval  of  the 
policies  of  its  government.  But  we  hardly 


approve  of  the  policies  of  the  Soviet  Union 
either.  What  Is  wrong  with  buying  what  wo 
need  where  we  can  get  the  best  price  and  an 
adequate  supply?  Nearly  everybody  else  does. 
My  motive  In  supporting  Rhodeslan  chrome 
importing  Is  to  protect  the  national  security 
of  the  United  States.  I  am  unable  to  deter- 
mine if  Russia's  prejudice  towards  Jews  is 
more  defensible  than  the  Smith  govern- 
ment's toward  Africans. 

Neither  am  I  too  happy  about  the  restimp- 
tion  of  last  October's  Mideast  war  which  was 
made  possible  by  the  Soviet  Union  quietly 
and  consistently  sendmg  tanks,  arms  and 
aircraft  to  the  Arab  nations  and  I  might 
add.  some  of  Its  most  modern  and  sophis- 
ticated equipment.  The  Individual  shipments 
were  not  large  enough  to  alarm  the  West, 
but  the  overall  flow  of  arms  was  steady  and 
accumulated  over  the  months  to  make  the 
Arab  strike  possible.  And  we  now  have  had 
a  resultant  oil  embargo  and  associated  en- 
ergy crisis  and  yet  there  are  those  who 
want  the  United  States  to  once  again  be- 
come depeiideiit  upon  the  Soviet  Union  for 
chrome. 

We  cannot  afford  to  have  our  economic 
strength  used  as  a  pawn  in  political  or  social 
contests,  and  we  should  not  restrict  our 
access  to  essential  raw  material  for  reasons 
like  that. 

I  voted  against  S.  1868  for  all  those  rea- 
sons and  want  my  colleagues  in  the  House 
to  know  these  facts  when  voting  ou  H.R. 
8005. 

Chrome  Embargo  and  Windfall  Soviet 
Profits 

Mr.  ZioN.  Mr.  Speaker,  if  the  Congress 
passes  H.R.  8005  which  will  be  under  con- 
sideration shortly  and  thereby  relmposes  an 
embargo  on  strategic  goods  from  Rhodesia, 
we  will  be  legislating  higher  prices  for 
American  consumers  and  windfall  profits  to 
the  Soviet  Union.  This  is  obvious  from 
either  the  historical  precedent  we  have  from 
the  previous  experience  with  the  embargo  as 
well  as  the  simple  fact  that  arbitrarily  re- 
strlctmg  competition  inevitably  increases 
prices.  At  a  time  of  great  inflation  for  the 
American  consumer,  we  must  ask  ourselves 
whether  we  act  responsibly  here  in  the  Con- 
gress by  taking  actions  which  will  raise  prices 
for  all  stainless  steel  products.  With  the  In- 
creased tise  of  anti-pollution  and  numerous 
other  products  using  stainless  steel,  any  price 
increase  of  this  commodity  will  have  an 
escalating  impact  in  the  years  ahead. 

In  1967  the  United  States  initially  adhered 
to  the  embargo  declared  by  the  U.N.  on  all 
products  from  Rhodesia.  At  the  time  the  em- 
bargo went  into  effect  the  price  of  metallurgi- 
cal grade  chrome  ore — per  short  ton— of  our 
imports  from  the  Soviet  Union  stood  at 
$39.87.  With  the  Imposition  of  the  embargo, 
the  Congress  gave  the  Soviet  Union  a  tacit 
monopoly  of  the  market  as  only  Rhodesia 
represented  significant  competition  In  the 
production  of  metallurgical  grade  chrome  ore. 
When  the  Byrd  amendment  went  into  effect 
in  1971,  the  Russians  had  arbitrarily  raised 
their  chrome  prices  to  $68.49,  approximately 
a  60-percent  Increase.  By  last  year  through 
the  competition  offered  once  again  by  the 
Rhodeslan  market,  the  price  had  decimed  to 
$51.73  per  ton. 

The  rulers  in  the  Kremlin  undoubtedly 
would  welcome  action  by  this  Congress  that 
would  reap  them  a  windfall  profit  on  their 
sales  of  chrome.  Just  this  past  year  they 
demonstrated  their  ability  to  price  gouge 
Western  nations  through  the  embargo  of  oil 
they  encouraged  in  the  Middle  East.  The  New 
York  Times  reported  on  June  5,  1974: 

"The  Soviet  Union  reaped  nearly  a  billion 
dollars  more  In  oil  revenue  than  a  year 
earlier,  with  only  a  modest  Increase  In 
exports." 


Overall  the  report  notes  that  the  Soviets 
increased  their  revenues  by  ^90  million, 
even  though  sales  only  rose  from  107  million 
metric  tons  to  118  J  million.  Prices  remained 
about  the  same  to  their  Communist  allies, 
and  therefore  "the  extra  profits  came  entirely 
from  non-Commuunlst  customers."  Even 
while  making  professions  of  support  for  an 
absolute  boycott  of  the  Dutch  by  the  Arab 
oil  producers,  Soviet  trade  figures  have  now- 
revealed  that  their  own  oil  exports  Increased 
by  one-third  to  Holland.  The  Soviet  motiva- 
tion for  this  becomes  obvious  when  one  finds 
that  they  simultaneously  raised  oil  prices  for 
the  hardpressed  Dutch  by  almost  350  percent. 
Other  Western  European  nations  suffered 
similar  Increases  of  about  300  percent. 

Therefore  as  we  debate  the  question  of 
whether  to  repeal  the  Byrd  amendment  al- 
lowing competition  In  chrome  prices,  we  must 
ask  whether  we  want  to  raise  American  con- 
sumer prices  so  that  the  Soviet  Union  can 
reap  a  windfall  profit  on  chrome  monopoly. 
Most  Americans.  Including  many  Members 
of  the  House,  became  quite  disturbed  over  the 
oil  embargo  last  fall  and  the  price  rises  and 
inconvenience  which  this  action  by  the  Arab 
states  precipitated.  Yet  now  we  are  being 
asked  to  create  an  embargo  ourselves  which 
wiU  only  raise  our  own  prices  and  provide 
direct  economic  aid  to  the  Soviet  Union. 

Since  many  other  nations,  including  some 
black-ruled  countries  In  Africa  Itself,  have 
broken  the  embargo  against  Rhodesia  long 
before  the  United  States  exempted  several 
strategic  products,  there  Is  no  reason  why  we 
should  once  again  adhere  to  a  F>olicy  that  has 
long  since  proved  Itself  Ineffective.  We  only 
damage  our  own  economy  and  aid  the  Soviet 
Union  by  reimposing  aii  embargo  on 
Rhodesia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have  remain- 
ing? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes  remain- 
ing under  tlie  order. 


TOO  MUCH  GOVERNMENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  able  and  thoughtful  president 
of  the  University  of  Rochester  is  W.  Allen 
Wallis.  Mr.  Wallis  is  also  chairman  of 
the  Tax  Foundation,  Inc.  He  wrote  a 
most  interesting  column  for  the  Tax 
Foundation,  published  in  its  last  bulletin, 
captioned,  "Respect  for  Government." 

Among  other  assertions  by  Chancellor 
Wallis  is  this: 

Now,  the  fact  is  that  those  who  distrust 
governments  are  right. 

I  thoroughly  agree  with  Chancellor 
Wallis  in  that  assertion.  I  think  the 
American  people  would  be  wise  to  distrust 
government.  TTiose  men  who  wrote  our 
Constitution  distrusted  government,  and 
that  is  why  they  created  tlie  Constitu- 
tion, which  attempted  to  put  restrictions 
on  government  and  divided  power  into 
three  coequal  branches. 

•nien  Chancellor  Wallis  goes  on  to  say 
that  governments  promise,  as  a  matter  of 
course:  governments  make  many  prom- 
ises. 

They  attempt  to  protect  us  from  our  own 
follies — of  smokmg  tobacco  or  marijuana, 
from  the  folly  of  watching  indecent  movies, 
from  the  folly  of  selimg  too  cheap  or  buy- 
ing too  high,  from  the  folly  of  buying  too 
cheap  or  selling  too  high,  from  the  folly  of 
wasting  our  money,  from  the  folly  of  failing 
to  fasten  seatbelts,  from  the  folly  of  buying 
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pills  In  containers  that  can  le  opened  by 
children  or  arthrltlcs,  and  fi  )m  the  folly 
of  setting  the  wrong  temper  ture  on  the 
laundry  machine.  The  list  Is  en  Hess  In  num* 
ber,  infinite  in  detail  and  ^wlng  expo- 
nentialy. 

Yes,  Mr.  President,  I  think  govern- 
ment is  getting  into  too  m  my  fields.  I 
think  govemment  is  trying  to  run  the 
lives  of  the  individual   citi  jens  of  our 

think  what 
CSS  govem- 
mination.  I 
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run  from 
)e  run  from 


Nation  from  Washington.  I 

we  need  in  this  country  is  ■ 

ment,  less  regulation,  less  d 

am  hoping  for  a  turnaround  under  our 

new  President. 

For  the  past  12  or  more  y 
cally  every  piece  of  legislaticli  presented 
in  the  Senate  has  been  mgr ;  regulation 
for  the  American  people,  m  )re  central- 
ization of  power  here  in  Wi  .shington.  I 
submit  that  the  lives  of  th  3  American 
people  cannot  be  effectivel: 
Washington,  and  should  not 
Washington. 

I  commend  Chancellor  Wtillis  of  the 
University  of  Rochester  for 
lent  column  in  Tax  Foundatin  Bulletin. 
I  ask  unanimous  consent  that  this 
statement  be  published  at  i\  is  point  in 
the  Record. 

There  being  no  objection!  the  .state- 
ment was  ordered  to  be  i)ri  ited  in  the 
Kecokd,  as  follows: 

Respect  for  Govern  m  ;.'t 
(By  W.Allen  WalUs) 
Conadence  and  respect  have  nearly  van- 
ished from  public  affairs.  Opinio  i  polls  show 
that  at  most  one-fourth  of  Amer  can  citizens 
have  confidence  in  and  respect  t  r  the  Presi- 
dent, and  that  even  fewer  hav«  respect  for 
Congress.  A  survey  last  fall  of  the  publics 
esteem  for  various  institutions  i  liowed  that, 
except  for  the  military  (which  w  ,s  at  the  top 
of  the  ILst.  Just  an  eyelash  ahead  of  universi- 
ties) all  government  Institutior  s  ranked  at 
the  bottom — Federal,  state  an<  local  gov- 
ernments, the  courts.  Congress,:  ind  the  Ad- 
ministration. Among  private  iu.stitutlons, 
only  labor  unions  ranked  as  loi  '  as  did  the 
various  branches  of  government. 

That  this  loss  of  confidence  in  and  re- 
spect for  government  is  not  Jt  st  a  conse- 
quence of  Watergate  or  of  Viet  lam  is  ap- 
parent from  earlier  surveys.  Th  it  it  is  not 
Just  an  American  phenomenon  is  apparent  In 
England,  Ireland,  Germany,  Pr  mce,  Italy, 
Russia,  or  almost  any  country  in  Africa! 
South  America,  or  Asia.  j 

Now  the  fact  is  that  those  ^  'ho  distrust 
governments  are  right.  For  |  overnments 
everywhere  undertake  to  do  e  lany  things 
that  cannot  be  done  by  governi  lents — least 
of  all  by  democratic  government  i — and  they 
even  undertake  to  do  some  thlnj  s  that  can- 
not be  done  at  all,  either  by  gove  -nmental  or 
non-governmental  means.  C  overnments 
promise,  as  a  matter  of  course,  g(  od  Incomes, 
good  health,  good  morals,  good  taste,  and 
good  relations  among  individuals.  They  prom- 
ise equality.  Justice,  tolerance,  and  safety, 
as  well  as  peace,  progress,  proi  perlty,  and 
purity,  and  even  truth,  goodn(  ss,  beauty, 
and  salvation.  They  attempt  to  protect  us' 
from  our  own  follies — from  tl^e  folly  of 
smoking  tobacco  or  marijuana,  fr  tm  the  folly 
of  watching  indecent  movies,  frc  tn  the  folly 
of  selling  too  cheap  or  buying  to4  high,  from 
the  folly  of  buying  too  cheap  oi  selling  too 
high,  from  the  folly  of  wasting  ova  money, 
from  the  folly  of  falling  to  fast*  n  seat  belts, 
from  the  folly  of  buying  pills  ii  containers 
that  can  be  opened  by  children  c  r  arthrltlcs, 
and  from  the  folly  of  setting  the  wrong  tem- 


perature on  the  laundry  machine.  The  list  Is 
endless  in  number,  infinite  in  detail  and 
growing  exponentially. 

It  Lb  a  striking  paradox  that  the  more  peo- 
ple distrust  the  government,  the  more  powers 
and  responsibilities  they  heap  upon  it,  many 
of  the  new  powers  being  designed  to  counter- 
balance other  powers  that  the  government 
already  has.  The  more  powers  the  govern- 
ment has,  the  more  ruthless,  corrupt,  and 
pervasive  become  the  efforts  to  control  those 
powers,  the  more  numerous  and  harmful  be- 
come the  failures  of  the  government,  and  the 
smaller  becomes  the  respect  and  confidence 
that  the  government  receives  or  deserves. 

The  appropriate  remedy  for  excessive 
governmental  powers,  for  abuses  of  govern- 
mental powers,  for  ruthlessne.ss  and  corrup- 
tion m  gaining  control  of  governmental 
powers  is  not  create  new  governmental 
powers  but  to  dismantle  those  that  now  exist. 
Return  the  power  to  the  people.  Give  each 
individual  tlie  right  and  the  respon.slblUty  for 
niHklng  hLs  own  free  choices  and  decisions. 

Inevitably,  some  individuals  will  make  un- 
wise decisions,  even  decisions  that  harm 
other  people;  but  in  the  long  riui  the  harm 
done  in  this  way  is  likely  to  be  neither  as 
great  In  the  aggregate  nor  as  hard  to  correct 
as  the  harm  done  by  over-government. 


QUORUM  CALL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  has  agieed  to  the  concurrent  res- 
olution (H.  Con.  Res.  603)  authorizing 
the  Secretary  of  the  Senate  to  correct 
the  enrollment  of  the  bill  S.  3066,  in 
which  it  requests  the  concurrence  of  the 
Senate. 


ENROLLED  BILLS  SIGNED 

The  following  bills,  having  been  signed 
by  the  Speaker  of  the  House  of  Repre- 
sentatives on  August  15,  1974,  were 
signed  today  by  the  Acting  President  pro 
tempore  (Mr.  Williams)  : 

H.R.  15155.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment. Including  the  Corps  of  Engineers — 
Civil,  the  Bureau  of  Reclamation,  the  Bon- 
neville Power  Administration  and  other 
power  agencies  of  the  Department  of  the  In- 
terior, the  Appalachian  regional  develop- 
ment programs,  the  Federal  Power  Commis- 
sion, the  Tennessee  Valley  Authority,  the 
Atomic  Energy  Commission,  and  related  in- 
dependent agencies  and  commissions  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes; 

H.R.  15405.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes;  and 

HJl.  16644.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 


Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies,  for  the 
fiscal  year  ending  June  30,  1076,  and  for 
other  purposes. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. According  to  the  previous  order,  the 
Senator  from  Connecticut  (Mr.  Weicker) 
is  recognized  for  not  to  exceed  15 
minutes. 


WATERGATE  REFORM:   WHERE 
DO  WE  STAND? 

Mr.  WEICKER.  Mr.  President,  on 
July  31,  the  Senate  approved  an  amend- 
ment to  the  Treasury  appropriations 
bill,  H.R.  15544,  which  would  restrict 
.secret  investigations  of  confidential  bank 
records. 

In  conference  the  Senate  conferees  re- 
ceded on  this  important  provision. 

Mr.  President,  the  Issue  of  the  confi- 
dentiality of  bank  records  is  of  overrid- 
ing significance  to  the  presei-vation  of 
our  constitutional  democracy.  Frankly, 
I  considered  urging  my  colleagues  to  re- 
ject the  conference  report  which  deleted 
the  Senate  amendment. 

Instead,  however,  I  am  today  Issuing  a 
statement  of  policy  relative  to  those  legis- 
lative initiatives  which  strengthen  the 
rights  of  the  individual  in  our  free 
society. 

That  policy  is  quite  simply  that  I  will 
continue  to  introduce  and  support  legis- 
lation of  this  nature  and  fight  forcefully 
for  its  enactment. 

I  do  not  believe  that  responsible  re- 
forms, approved  by  the  Senate,  should  be 
sidetracked  or  sabotaged  by  parliamen- 
tary games  or  back-room  deals. 

The  American  people  expect  and  de- 
serve leadership  with  a  vision  and  a  will. 
They  are  deeply  cynical  of  the  shrill 
rhetoric  of  reform  which  swells  the 
Congressional  Record  but  rarely  reaches 
the  United  States  Code. 

Therefore,  I  urge  my  colleagues  to 
stand  firm  in  support  of  the  necessary 
reforms  to  preserve  the  integrity  of  our 
Government  and  the  Constitution  we 
cherish. 

Mr.  President,  my  amendment,  as  ap- 
proved by  the  Senate,  would  have  re- 
quired that  notice  be  given  to  a  bank 
customer  when  the  Government  sub- 
penas  his  or  her  bank  records. 

Today,  field  investigators  from  the 
IRS,  other  investigative  branches  of 
Treasury,  the  Post  Office  Department, 
and  the  Executive  Office  can  subpena  or 
by  administrative  summons,  obtain  bank 
records  of  any  citizens,  organizations,  or 
corporation,  enter  the  bank  vaults,  find 
out  all  about  your  personal  transactions, 
use  that  information  any  way  they 
please — and  you  will  never  be  told  about 
it. 

Even  aside  from  the  constitutional 
principle  and  the  requirements  of  due 
process  of  law,  this  practice  raises  ques- 
tions as  to  just  what  kind  of  government 
we  want. 

In  every  other  Instance  where  sub- 
penas  are  used  to  gather  evidence,  the 
target  of  that  subpena  knows  full  well 
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what  evidence  he  must  hand  over. 
Whether  it  be  your  personal  property,  or 
whether  it  ba  your  testimony,  you  are 
extended  the  protection  against  some- 
one going  in  the  back  door  and  gather- 
ing information  of  a  personal  nature. 

Only  bank  records,  records  that  con- 
tain some  of  the  most  personal  informa- 
tion about  you.  are  xmprotected.  Just  be- 
cause your  confidential  information  re- 
.'•ides  in  a  bank  vault  is  no  reason  to 
change  the  rules. 

While  I  did  not  move  to  table  the  con- 
ference report,  I  surely  do  not  intend  to 
drop  the  matter  of  the  confidentiality 
of  bank  records. 

I  have  already  discussed  the  matter 
with  Treasui-y  and  IRS  officials,  and  have 
instructed  my  staff  to  investigate  legisla- 
tive initiatives  to  deal  with  the  well- 
publicized  problems  in  this  area. 

To  indicate  my  support  of  pending  leg- 
islation, I  have  further  cosponsored  S. 
2200,  the  Right  to  Financial  Privacy  Act 
of  1973.  introduced  by  Senator  Cranston. 

S.  2200  is  designed  to  insure  that  the 
disclosure  by  financial  institutions  of  the 
details  of  their  customer's  bank  accounts 
to  Government  officials  and  agencies  will 
be  governed  by  procedural  safeguards. 

As  a  member  of  the  Senate  Banking 
Committee,  I  am  requesting  of  Chairman 
Sparkman  and  Ssnator  McIntyre,  chair- 
man of  the  Financial  Institutions  Sub- 
committee, that  hearings  be  expedited 
on  S.  2200.  This  legislation,  while  it  may 
require  certain  modification,  is  much  too 
important  to  languish  on  a  committee 
clerk's  cluttered  desk. 

Mr.  President.  I  am  confident  of  Con- 
gress commitment  to  uphold  the  con- 
stitutional principles  enumerated  by  our 
Founding  Fathers. 

America  depends  on  it.  It  is  very  much 
the  business  of  the  day.  The  events  of 
last  week  did  nothing  to  bring  about 
the  necessary  reform  that  confronts  the 
Nation  as  a  result  of  the  Watergate  dis- 
closures. That  job  can  only  be  done  here 
on  the  Senate  floor. 

Mr.  President.  I  intend  to  discuss  our 
obligations  and  our  responsibilities  for 
a  few  minutes  this  morning,  both  insofar 
as  the  legislation  which  did  not  pass 
yesterday  is  concerned,  and  the  legisla- 
tion which  I  hope  to  get  passed  on  Mon- 
day. As  I  have  indicated  relative  to  the 
Weicker  amendment  to  the  White  House 
personnel  authorization  bill,  the  reasons 
given  by  others  for  not  supporting  my 
position  is  that  there  is  legislation  on 
the  way.  that  members  of  the  executive 
branch  of  the  Government  are  doing 
everything  possible  to  bring  about  re- 
form, and  that  we  in  Congress  should 
not  act  in  haste. 

I  have  just  indicated  to  tlie  Senate 
what  happened  to  the  Senate  amend- 
ment on  the  Treasury  appropriation  bill 
which  would  have  required  notice  to 
bank  customers  who  are  having  their 
records  investigated.  I  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
letter  from  the  Commissioner  of  In- 
ternal Revenue  Service.  Donald  Alex- 
ander, to  Mr.  Aubrey  Gunnels,  staff  as- 
sistant. Subcommittee  on  Treasury, 
Postal  Services,  and  General  Govern- 


ment, Committee  on  Appropriations  of 
the  House  of  Representatives. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

August  5,  1974. 
Mr.  Aubrey  A.  Guunels. 
Staff  Assistanx.  Subcommittee  on  Treasury, 
Postal  Services  and  General  Government. 
Committee  on  Appropriations,  House  of 
Representatives,  Washington,  D.C. 

T)r..\K  Tex:  As  we  discussed  Friday,  we  would 
^ery  much  appreciate  the  Committee's  and 
your  help  In  removing  the  amendment  of- 
fered by  Senator  Weicker  as  passed  by  the 
Senate  in  the  Senate  Appropriation  Act  for 
the  Service's  fiscal  year  1975  operations.  The 
amendment  reads  as  follows: 

"None  of  the  funds  available  under  this  act 
shall  be  used  for  the  purpose  of  obtaining 
copies  of,  or  information  contained  in,  the 
financial  records  of  any  customer  from  a 
financial  institution  by  a  subpoena  not  in- 
cluding notice  to  such  customer." 

As  I  mentioned  tn  our  conversation  Friday, 
we  are  aware  of  the  competing  objectives:  the 
needs  of  financial  institutions,  and  their  de- 
positors on  one  hand,  and  on  the  other  the 
needs  of  the  IRS  in  carrying  out  its  responsi- 
bilities. This  is  a  difficult  problem,  but  one 
that  can  be  resolved — we  believe — by  follow- 
ing to  a  logical  conclusion  the  work  now 
underway  to  deal  with  this  problem: 

The  Administration  Is  currently  develop- 
ing, through  the  Domestic  Council  Committee 
on  the  Right  of  Privacy,  a  comprehensive 
legislative  proposal  to  protect  individual  pri- 
vacy In  relation  to  records  of  financial  instl- 
tut:o!is.  The  proposal  is  being  developed  with 
a  ."tailed  coniideration  of  tlie  rights  and 
n:eds  of  individuals,  financial  institutions, 
and  government  agencies. 

We  are  reviewing  and  preparing  comments 
on  S2200,  which  would  govern  the  disclosure 
cf  certain  financial  information  by  financial 
institutions  to  governmental  agencies. 

The  IRS  Chief  Counsel  and  myself  are 
deeply  Involved  In  these  projects,  and  are 
also  reviewing  the  Service's  existing  proce- 
dures for  requesting  information  from  finan- 
cial institutions. 

We  believe  a  studied  approach  to  this  prob- 
lem is  essential  if  we  are  to  avoid  impairing 
unintentionally  an  Agency's  capability  to 
function  adequately  in  dealing  with  white 
collar  crime  and  other  enforcement  prob- 
lems. New  substantive  legislation  may  weU 
be  necessary,  but  it  should  concern  itself 
with  existing  and  potential  problems  in  re- 
lation to  all  Federal  agencies  and  other  Inter- 
ested parties.  This  approach  would  better 
assure  that  the  need  of  all  parties  are  con- 
sidered and  weighed  before  legal  remedies  are 
decided.  In  this  way  the  Administration  and 
the  Congress  wlU  have  an  opportunity  to 
consider  the  matter  within  a  broader,  more 
appropriate  context. 

The  requirement  for  notification  to  cus- 
tomers about  whom  the  Service  has  requested 
records  of  transactions  from  financial  insti- 
tutions could  result  in  dissipation  of  what- 
ever advantage  immediate  possession  of  the 
records  might  have  afforded  law  enforcement 
authorities,  such  as  In  bribery  and  fraudu- 
lent refund  cases.  These  are  but  two  exam- 
ples where  the  Senate  amendment  would 
seriously  impair  the  Service's  ability  to  do 
lt«  job  in  assuring  high  integrity  among  em- 
ployees and  in  administering  the  law. 

I  sincerely  hope  you  can  support  our  re- 
quest to  solve  this  problem  with  studied 
effort  after  considering  the  needs  of  all  par- 
ties. Please  let  me  know  If  we  can  provide 
any  additional  information  that  may  be 
helpful  to  the  Conferees. 

With  best  wishes. 
Sincerely, 

Donald  C.  Aucxander. 


Mr.  WEICKER.  Here  is  Commissioner 
Alexander,  who  sat  in  my  office  and  eye- 
ball to  eyeball  indicated  that  he  was  in 
favor  of  reform,  hatcheting  reform  In 
private.  On  August  5,  he  sends  a  letter 
to  Mr.  Gunnels  that  starts  of : 

Dear  Tex:  As  we  discussed  Friday,  we 
would  very  much  appreciate  the  Commit- 
tee's and  your  help  in  removing  the  amend- 
ment offered  by  Senator  Weicker  as  passed 
by  the  Senate  in  the  Senate  Appropriation 
Act  for  the  Service's  fiscal  year  1975  opera- 
tions. 

Then  he  goes  on.  in  the  rest  of  the 
letter,  to  suggest  the  reasons  why  the 
Senate-passed  amendment  shotild  be  de- 
feated. My  amendment  was  very  simple. 
It  would  have  required  notice  of  being  in- 
vestigated. I  might  state  that  without  it 
we  have  documentary  "no-knock."  Con- 
gress has  just  repealed  no-knock;  yet 
here  exactly  the  same  principle  involved 
relative  to  our  documents — notice  of  in- 
vestigation. Yet  this  is  imacceptable  to 
a  Commissioner  of  Internal  Revenue  who 
says  that  he  is  for  reform.  I  find  that 
rather  distressing  and  assuredly  hypo- 
critical. 

I  suppose  I  should  not  find  it  distress- 
ing when  I  look  at  the  record — a  record 
that  includes  unauthorized  distribution 
of  private  information  both  by  the  pres- 
ent Commissioner  of  Internal  Revenue, 
Mr.  Alexander,  and  the  present  Secretary 
of  the  Treasury,  Mr.  Simon.  But  I  am 
willing  to  let  the  past  lie;  it  is  only  that 
I  cannot  legislatively  ignore  the  facts — 
facts  that  clearly  spell  out  a  case  of 
abuse  of  IRS  information  and  abuse  of 
the  subpena  process  for  bank  accounts 
insofar  as  tlie  Treasury  Department  is 
concerned. 

To  get  to  the  IRS  measiu'e  that  is  due 
before  us,  on  August  7.  the  Senate  tabled 
the  conference  report  on  the  White 
House  office  personnel  bill  by  a  vote  of 
54  to  34.  for  the  reason  that  a  Senate 
amendment  restricting  executive  branch 
access  to  tax  returns,  approved  July  18. 
had  been  deleted  in  conference.  On  Au- 
gust 8.  Chairman  McGee  called  for  a  new 
conference  on  the  bill  and  Senate  con- 
ferees were  appointed  with  instructions 
to  insist  on  the  Senate  amendment. 

Nevertheless,  the  House  on  Monday. 
August  12.  acted  in  effect  to  send  back 
the  original  conference  report  without 
the  critical  amendment  relative  to  tax 
retui-ns.  This  parliamentary  maneuver 
by  the  House  retiu'ned  the  same  legisla- 
tion in  order  to  circumvent  the  new  con- 
ference duly  called  for  by  the  Senate. 

By  concurring  in  Senate  amendments 
to  H.R.  14715,  the  House  is  clearly  ques- 
tioning the  Senate's  resolve  in  twice  up- 
holding a  reform  to  strengthen  the  rights 
of  the  individual  imder  the  Constitution. 

I  urge  my  colleagues  in  the  Senate  to 
send  a  message  to  the  House  that  we  will 
not  play  parliamentary  games  with  the 
confidentiality  of  every  American's  tax 
return. 

When  the  so-called  Hotise  amendment 
comes  to  the  floor  at  the  beginning  of 
next  week,  I  intend  to  move  to  concur  In 
the  House  language  with  an  amendment 
restoring  the  Senate's  pronsion  tighten- 
ing access  to  tax  returns. 
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Mr.  President.  I  do  no 
many  times  it  has  to  be  sai 
of  the  U.S.  Senat?,  to  those 
th3  White  House,  the  Com 
ment.  or  whoever  else  in 
department  of  the  Federal 
fetls  he  has  some  proprietai  y  interest  In 
our  tax  returns  they  have  i;  j  interest  in 
those  returns.  It  is  nobody's  business  ex- 
cept the  taxpayer  and  the  [RS.  Period. 
In  opposing  the  Senate  imendment, 
the  Hou.se  conferees  raised  questions  of 
th3  germaneness  of  the  Sei  ate  amend- 
ment, and  indicated  that  tt  ?  Ways  and 
Means  Committee  was  stud;  ing  possible 
legislation  in  this  area.  Anc .  in  spite  of 
the  IRS  Commissioner's  pub  ic  testimony 
supporting  restrictive  pro  ledures  for 
White  House  access  to  taxlieturns.  the 
administration  has  consis  iently  UA- 
bied — and  I  must  amend  t  lat  when  I 
say  "administration"  I  do  tiot  include 
the  new  President  of  the  Uiited  States, 
but  I  am  including  those  ii  the  execu- 
tive branch  of  Governmei  t  left  over 
from  the  last  administrati  jn — apainst 
the  Senate  amendment,  deer  'ing  Its  pos- 
sible interference  with  non  lal  Federal 
agency  procedures,  and  als<  promising 
its  own  legislation  to  remed  ►'  acknowl- 
edged abuses. 

I  do  not  believe  the.so  arguments 
agaiast  the  Senate  .amendme  it  are  valid 
or  convincing.  Nevertheless,  in  the  in- 
terest of  arcommodating  oljections  of 
the  Hou.se  and  the  adi  linistration 
again.st  the  Senate  tax  reti  rn  amend- 
ment. I  will  offer  a  modified  mendment 
which  narrows  the  restrlctioi  i  on  access 
to  tax  returns  to  White  House  office 
staff,  rather  than  the  entir  ■  executive 
branch. 

Thi.s  modification  should  reasonably 
preclude  any  questions  of  it!  germane- 
ness to  a  White  House  offic<  personnel 
bill  which,  among  other  se  itions,  au- 
thorizes additional  White  ]  louse  em- 
ployees who  "shall  perform  s  ich  official 
duties  as  the  President  may  pi  escribe." 

I  submit  that  this  modifl  id  amend- 
ment would  achieve  an  important  and 
necessary  refoi-m  aimed  at  questionable 
practices  uncovered  in  recenOSenate  In- 
vestigations. I  know  of  no  icompelling 
rationale  for  White  House  ai^es  to  have 
access  to  any  tax  returns  or  tlie  informa- 
tion contained  therein.  Shoulq  the  Presi 
dent  require  tax  return  info 
fulfill  his  official  duties,  he  _ 
personal  request  in  writin 
material  from  the  IRS. 

In  tabling  the  conference     ^. ,„ 

week,  the  Senate  stood  flrmfin  support 
of  reform  necessary  to  restore  the  in- 
tegrity of  our  Government 

With  the  House  playing  pa^iamentary 
games  and  the  administritlon — and 
again  I  speak  of  those  memfers  of  the 
administration  left  over  froji  the  last 
President — waPllng  on  neede 
the  Senate  now  reaffirm  Its  cimmitment 
to  the  fundamental  princlple|  of  constl 
tutional  democracy. 

Let  us  now  for  the  third 
many  weeks  express  our  sup 
strictlng  Wliite  House  tarn 
confidential  tax  returns. 

Mr.  President,  I  call  upo 
President  of  the  United  StJtes,  Jen-y 
Ford,  to  Join  with  us  in  meai  Ingful  re 
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form  to  correct  those  abuses  that  are 
known  to  have  occurred  and  which  cry 
out  for  remedy. 

This  is  not  In  any  way  on  my  part  an 
attempt  to  embarrass  this  administra- 
tion. I  have  the  greatest  confidence  in 
our  new  President.  But  we  cannot  ig- 
nore the  facts.  They  will  not  go  away. 
These  abuses  are  abuses  that  were  com- 
mitted not  by  Richard  Nixon  but  by  the 
Internal  Revenue  Service,  by  the  Treas- 
ury Department,  aided  and  abetted,  I 
might  add,  by  individuals  still  in  office, 
and  it  is  up  to  the  Senate  to  legislate 
reform  now. 

I  call  upon  President  Ford  to  join  with 
us  ill  that  task.  We  need  his  help  and, 
indeed,  I  think  he  needs  the  help  of  evei-y 
Member  of  this  body  to  restore  the  con- 
fidence of  the  American  people  in  their 
Government. 

I  also  call  upon  President  Ford  to  see 
to  it  that  those  members  who  are  in  the 
executive  branch  of  Government,  left 
over  from  past  days,  do  not  stand  out 
there  and  say,  "We  support  reform,"  and 
then  do  everything  they  possibly  can  to 
.sabotage  it. 

We  and  the  executive  need  to  work  to- 
gether. This  is  not  just  a  period  of  con- 
ciliation. It  is  a  period  of  work,  a  period 
which  requires  the  best  of  minds  and  the 
most  decent  of  souls. 

Mr.  HARRY  F.  B-^TID,  JR.  Mr.  Pres- 
ident, will  the  Senator  from  Connecticut 
yield? 

Mr.  WEICKER.  I  yield  to  the  dis- 
tinguished Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  commend 
the  Senator  from  Connecticut  for  his 
determined  fight  on  this  matter.  I  sup- 
port the  amendment  which  the  Senator 
from  Connecticut  has  proposed.  I  think 
he  focuses  attention  on  a  very  important 
matter. 

In  that  connection,  the  Secretary  of 
the  Treasury,  Mr.  Simon,  appeared  2 
days  ago  before  the  subcommittee  of 
which  I  am  chairman,  the  Subcommit- 
tee on  International  Finance  and  Re- 
sources of  the  Finance  Contunittee,  and 
I  queried  Secretary  Simon  on  the  ques- 
tion of  permitting  the  use  of  tax  returns 
by  personnel  outside  of  the  Internal  Rev- 
enue Service. 

I  want  to  report  to  the  Senate  that 
Secretary  Simon  was  very  strong  in  his 
statements  and  is.  in  my  judgment,  very 
determined  that  the  Internal  Revenue 
Sei-vice,  as  long  as  he  is  Secretary  of  the 
Treasury,  will  not  be  used  for  political 
or  partisan  purposes.  I  was  very  pleased 
at  the  firm  and  strong  responses  to  my 
queries  made  by  the  Secretary  of  the 
Treasury,  Mr.  Simon. 

I  again  commend  the  Senator  from 
Connecticut.  I  think  this  Ls  a  very  Im- 
portant matter.  I  think  this  matter 
should  be  legislated,  as  well  as  having 
the  cooperation  of  the  appointed 
officials. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Virginia  for  his 
support  in  this  matter  as  one  who  has 
led  the  fight  for  the  individual's  rights 
imder  our  Constitution  over  the  years. 

But  I  want  some  action  out  of  Mr. 
Simon.  I  have  already  read  the  letter 
from  Mr.  Alexander,  who  is  sabotaging 


these  efforts  behind   the  scenes  wliile 
espousing  support  in  public. 

Mr.  Simon  gave  testimony  to  the  select 
committee  back  in  May  of  1974.  He  said, 
"Yes,  I  believe  we  have  to  do  something 
about  IRS  confidentiality." 

Yet  not  until  August  1974  does  a  bill 
come  out  of  Treasury  and  then  only  as 
a  counterthrust  to  the  legislation  which 
is  already  drafted  and  which  we  have 
passed  upon  twice. 

I  am  perfectly  willing  to  listen  to 
IJeople's  good  intentions  and  words,  but 
I  think  the  record  of  abuse  is  such  that 
it  is  incumbent  upon  all  of  us  to  act.  To 
act  intelligently  and  definitively. 

Tills  is  not  the  only  matter  that  is 
going  to  come  up  in  the  months  ahead. 
I  have  already  mentioned  two;  access  to 
our  bank  accounts,  and  the  matter  of 
access  to  our  Internal  Revenue  Service 
returns.  There  have  been  other  wide- 
spread abuses  throughout  Government  as 
it  relates  to  Government's  role  vis-a-vis 
the  individual  American. 

This  Nation  is  not  built  on  government 
for  the  masses.  The  greatness  of  our  Con- 
stitution, the  greatness  of  our  system,  is 
that  each  individual  is  important.  That 
is  what  gives  to  us  a  strength  born  of 
diversity  rather  than  a  dullness  of  medi- 
ocrity of  sameness.  It  is  to  get  back  to 
the  Government  that  was  always  intend- 
ed for  this  Nation  that  I  intend  to  vig- 
orously pursue  refoiTO.  Otherwise  people 
will  say  that  Watergate  was  not  fact- 
finding by  the  Senate  but  rather  "getting 
Nixon." 

It  was  factfinding,  that  was  our  job; 
not  to  determine  individual  guilt  or  inno- 
cence, but  legislative  factfinding.  Why 
factfinding?  So  we  could  legislate. 

Now,  my  colleagues,  the  time  has  come 
to  legislate.  In  other  words,  our  work 
did  not  cease  last  week.  Our  work  began, 
our  legislative  work  to  remedy  the  abuses 
that  came  to  light  as  a  matter  of  the 
Watergate  investigations,  began. 

Here  we  have  the  first  small  steps  and, 
right  out  of  the  box,  we  have  those  in 
the  administration  who  are  holdovers, 
scuiTylng  around  saying,  "We  are  for 
reform,"  but  doing  everything  they  can 
to  sabotage  it. 

In  that  category  I  place  both  the 
Secretary  of  the  Treasury  and  the  Com- 
missioner of  the  Internal  Revenue 
Service. 

So  far  it  has  been  the  Senate  that  has 
stood  up  and  been  counted.  The  House 
has  afforded  nothing.  I  have  great  con- 
fidence in  Jerry  Ford,  and  actively  .solicit 
his  support  of  sound  legislative  reform 
of  the  abuses  of  Watergate. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  quite  rightly  is  asking  for  action, 
so  I  will  not  give  him  words,  but  just 
assure  him  when  this  matter  comes  to  a 
vote  I  will  vote  with  him  next  week. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Vermont. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
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of  routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  there- 
in limited  to  5  minutes. 
Is  there  morning  business? 


HOUSE  CONCURRENT  RESOLUTION 
603— AUTHORIZING  THE  SECRE- 
TARY OF  THE  SENATE  TO  COR- 
RECT THE  ENROLLMENT  OF  THE 
BILL.  S.  3066 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  message  from  the 
House  of  Representatives  on  House  Con- 
current Resolution  603,  and  I  ask  that 
it  be  laid  before  the  Senate. 

•nie  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Senate 
a  message  from  the  House,  which  the 
clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

House  Concurrent  Resolutiou  603  author- 
izing the  Secretary  of  the  Senate  to  correct 
the  enrollment  of  the  bill,  S.  3066. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  clerk  to  read  the  message  in 
its  entirety. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

H.  Con.  Res.  603 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  in  the  enroll- 
ment of  the  bill  (3.  3066)  to  consolidate, 
simplify,  and  improve  laws  relative  to  hous- 
ing and  housing  assistance,  to  provide  Fed- 
eral assistance  in  support  of  community  de- 
velopment activities,  and  for  other  purposes, 
the  Secretary  of  the  Senate  is  authorized  and 
directed  to  make  the  following  correctioi'. : 

In  subsection  106(f)(2)  of  the  conference 
report  on  the  bill  S.  3066.  strike  o\it  the 
word  "metropolitan"  wherever  It  appears  and 
Insert  the  word  "nonmetropolitan". 

Mr.  ROBERT  C.  BYRD.  Mi.  Presi- 
dent, I  thank  the  clerk. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  with  its  immediate  consid- 
eration. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  concurrent  res- 
olution? 

There  being  no  objection,  tlie  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  603)  was  agreed  to. 


ORDER  OF  BUSINESS  FOR  MONDAY, 
AUGUST  19,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Monday  following  the  disposition  of  the 
Council  on  Wage  and  Price  Stabilization 
bill,  bill  numbered  S.  1361  be  substituted 
in  lieu  of  the  bill  numbered  H.R.  8193, 
as  stated  in  the  order  previously  entered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi'esldent, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


HUD  APPROPRIATION  BILL- 
PRIVILEGE  OF  THE  FLOOR 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Michael 
Smith  of  my  staff  may  be  present  in  the 
Chamber  during  the  debate  and  vote  on 
the  pending  business,  the  HUD  appro- 
priations bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quomm. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WHEN  YOU  NEED  LEADERSHIP, 
LOOK  TO  UTAH 

Mr.  MOSS.  Mr.  President,  Utah  is  a 
.small  State  in  terms  of  the  size  of  her 
population,  ranking  36th  among  the  50 
States,  but  she  bears  witness  to  the  truth 
of  the  old  adage: 

There  would  be  no  great  ones  if  there  were 
no  little  ones. 

President  Ford  held  meetings  Wednes- 
day with  the  chairman  of  the  National 
Governors  Conference  and  the  presi- 
dent-elect of  the  National  League  of 
Cities.  Thursday  he  met  with  the  presi- 
dent of  the  National  Association  of 
Counties.  The  distinguished  government 
leaders  who  hold  those  posts  are  all 
Utahans:  Governor  Calvin  Hampton, 
Salt  Lake  City  Mayor  Jake  Gam,  and 
Davis  County  Commissioner  Stanley 
Smoot. 

I  congratulate  President  Ford  for  the 
good  sense  he  has  shown  in  seeking  ad- 
vice from  these  men.  He  has  shown  that 
when  you  need  leadership,  you  cannot 
do  better  than  to  look  to  Utah. 

I  would,  however,  like  to  suggest  to 
President  Ford  that  he  should  not  over- 
look the  counsel  and  expertise  of  another 
distinguished  Utahan,  Robert  Hilbert,  the 
secretary  of  the  Salt  Lake  County  Con- 
servancy District,  who  is  president  of  the 
American  Waterworks  Association. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  end  of  my  remarks  an 
article  from  the  Salt  Lake  Tribune,  dated 
August  15,  1974,  which  describes  the 
meetings  with  President  Ford,  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  piinted  in  the  Record, 
as  follows : 


Hampton,    Garn   Attend   Meetings   WrrH 

PORD 

(By  Prank  Hewlett) 

Washington. — Gov.  Calvin  L.  Hampton 
and  Salt  Lake  Mayor  Jake  Garn  attended 
separate  White  House  conferences  Wednes- 
day with  President  Ford  and  both  were  well 
pleased  with  the  results. 

"A  very  good  meeting."  said  Gov.  Hampton 
who  headed  the  delegation  from  the  execu- 
tive committee  of  the  governors  conference. 

At  a  press  briefing  following  the  conference, 
the  Utahan  said  "Inflation  without  question 
Is  the  number  one  concern  In  Utah  as  it  is 
in  most  of  the  rest  of  the  nation." 

He  mentioned  no  names  but  predicted 
there  would  be  close  elections  in  Utah  in 
November  and  indicated  belief  that  the 
Watergate  problems  of  the  Republicans 
would  not  have  a  profound  effect  on  the 
elections  outcome  in  his  state. 

Mayor  Garn  was  one  of  five  U.S.  mayor.s 
selected  to  meet  the  press  after  15  mayor:; 
had  met  President  Ford.  The  Utahan  is  presi- 
dent-elect of  the  National  League  of  CiticF. 

Mayor  Garn  was  high  in  his  praise  of  the 
President  and  noted  the  mayors  had  a  meet- 
ing of  their  own  prior  to  going  to  the  White 
House  and  Mr.  Ford  was  so  well  Informed 
on  the  problems  of  the  cities  that  he  'fore- 
saw our  problem*"  before  many  proposed 
questions  could  be  asked. 

Gov.  Hampton  and  Mayor  Cam  will  return 
to  Utah  Tuesday  following  a  Meeting  of  the 
new  coalition  composed  of  governors,  mayor.-, 
and  county  officials.  Gov.  Hampton  is  chair- 
man of  the  group  and  Mayor  Garn  a  member 

President  Ford  has  a  meeting  scheduled 
Thursday  morning  with  the  officials  of  the 
National  Association  of  Counties.  Utahans  at 
this  session  iJiclude  Stanley  Smoot.  I>avi.s 
County  commissioner  elected  president  of 
NACO  last  month.  The  other  is  Jack  Chris- 
tiansen, executive  director  of  the  Utah 
Association  of  Counties. 


MINNESOTA  SUPPORTS  ERTS 

Mr.  MOSS.  Mr.  President,  today  I  ara 
happy  to  report  to  the  Senate  that  Min- 
nesota supports  the  ERTS  program. 

The  Honorable  Wendell  R.  Anderson. 
Govei'nor  of  the  State  of  Mimiesota.  has 
written  to  me  as  follows : 

I  agree  that  ERTS  has  proven  its  wortli 
and  that  an  operational  ERTS  System  ha^ 
great  potential  value — we  can  foresee  greai 
benefits  from  ERTS. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  the  Governor  01 
Minnesota,  dated  July  18,  1974,  be  placed 
into  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

JULV  18,  1974. 
Mr.  Frank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Scie7ices,  U.S.  Senate,  Washington, 
DC. 

Dear  Senator  Moss:  Thank  you  for  your 
letter  of  June  24  concerning  the  viability  of 
making  the  ERTS  System  operational. 

I  agree  that  ERTS  has  proven  Its  worth  and 
that  an  operational  ERTS  System  has  great 
potential  value.  Assuming  that  an  operation- 
al system  would  provide  turn-around  time 
on  the  order  of  two  to  three  days,  that 
established  data  acquisition  capabUltles  01 
ERTS  were  put  In  a  User's  Manual  formal 
and  that  future  orbital  hardware  Improve- 
ments will  allow  higher  resolution  imagery, 
we  can  foresee  great  benefits  from  ERTS. 

If  an  operational  system  were  permanent- 
ly established,  with  imagery  regularly 
available  on  a  long-term  basis,  we  could 
logically  invest  more  time  in  establishing  a 
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long  term  program  of  us4|and  research  re- 
garding the  potential  of  adiulred  Imagery. 

To  date,  other  than  |for  experimental 
projects  at  the  University  dr  Minnesota,  little 
use  has  been  made  of  ERT^  imagery  in  Min- 
nesota. Applied  research  Into  the  uses  of 
ERTS  Imagery  has  been  fdfegone  due  to  the 
current  status  of  the  prog^m  as  a  research 
and  development  project. 

Currently,  our  Departmelt  of  Natural  Re 
sources    Is    contracting    Wth    the    Remote 
Se;>slng  Laboratory  of  the  Bniverslty  of  Min- 
nesota  to  develop  recomnyndations  to   the 
Department   concerning 


agencies,  and  for  other  purposes.  Referred 
to  the  Committee  on  Oovernmeut  Opera- 
tions. 


use  of  a  remote  sensing  pr^ress.  This  study 
Is  In  progress  and  is  sche<iuled  for  comple- 
tion In  August  of  1975.  Formal  recommenda- 
tions as  to  the  use  of  ERlf  Imagery  will  b« 
contained  In  that  report. 

If  you  desire  further  li 
do  not  hesitate  to  contact 

With  warmest  personal 
Sincerely, 

WendeiI,  R.  Axoerson. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  MOSS: 

S.  3921.  A  bill  to  amend  title  44.  United 

States  Code,  to  strengthen  the  authority 

of  the  Administrator  of  General  Services 

most  effective    with  respect  to  records  management  by 


^rmation.  please 
lis  ol&ce. 
sards. 


QUORUM  Ci 

Mr.  STAFFORD.  Mr. 
gest  the  ateence  of  a  <\\ 

The  ACTING  PRESl 
pore.  The  clerk  will  call 

The  second  assistant  1( 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  B': 
I  ask  imanimous  consent! 
for  the  quorum  call  he  re\ 

The  PRESIDING  Ol 
LEN).  Without  objection, 


sident,  I  sug- 
)rum. 

pro  tem- 
le  roll, 
jislative  clerk 

IMr.  President, 
at  the  order 
linded. 

ER  (Mr.  Al- 
is  so  ordered. 


REPORTS  OF  COKlklTTEES 

Tlie  following  i-eports;  of  committees 
were  submitted : 

By  Mr.  McOOVE3lN,  fron  the  Committe* 
on  Agriculture  and  Foresti  ,  with  amend- 
ments: 

S.  3801.  A  bill  to  authoi  ze  the  Federal 
P'arm  Credit  Board  to  fix  the :  ompensatlon  of 
the  Governor  and  the  Depii  y  Governors  of 
the  Farm  Credit  Admlnlstn  ;ion  (Rept.  No. 
93-1102).  J 

JUVENILE    JUSnCB    AND    BELDAVENCT    PREVrN- 

TION  ACT  OF  1874 StTBlflSSBN  OF  A  CONFES- 

ENCS  REPORT   (RETT.  NO.   93^103) 

Mr.  BAYH,  from  the  coAmlttee  of  con- 
ference, submitted  a  rep*t  on  the  dis- 
agreeing votes  of  the  twofeouses  on  the 
amendment  of  the  Houseato  the  bill  (S. 
821)  to  improve  the  qua^ty  of  juvenile 
Jastice  in  the  United  Stat^  and  to  pro- 
vide a  comprehensive,  c^rdinated  ap- 
proach to  the  problems  of  uvenile  delin- 
quency, and  for  other  pt  -poses,  which 
was  ordered  to  be  printed. 

By  Mr.  McCLELLAN.  from,  ;he  Committee 
on  Appropriations,  with  amen  Iments: 

HJl.  16243.  An  act  making  appropriations 
for  the  Department  of  Defeni  i  for  the  fiscal 
year  ending  June  30.  1976,  »nd  for  other 
purposes   (Rept.  No.  93-1 104^ 


!- 

INTRODUCTION  OP  ilLLS  AND 
JOINT  RESOLU1  IONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  reaC  the  first  time 
and,  by  unanimous  consei  t,  the  second 
time,  and  referred  as  Indic  ited: 

By  Mr.  MOSS 

S.  8921.  A  bill  to  amend  «tle  44,  United 

States  Code,  to  strengthen  tae  authority  of 

thft  AdmlnlBtrator  of  GeneraJ  Services  with 

reelect  to  records  mjuoagem^t  by  Federal 


Federal  agencies,  and  for  other  purposes. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

RECORDS   MANAGEMENT  ACT 

Mr.  MOSS.  Mr.  President,  today  I  am 
Introducing  a  bill  to  require  a  more  effec- 
tive and  efficient  use  of  the  tremendous 
number  of  Federal  records  that  are  pro- 
duced annually. 

A  similar  bill  has  been  Introduced  in 
the  House  of  Representatives  by  Con- 
gressmen Richard  C.  White  and  Gdnn 
McKay.  I  appreciate  the  interest  which 
these  distinguished  individuals  have 
shown  in  legislation  that  will  lessen  the 
waste  and  inefficiency  in  the  field  of  Gov- 
ernment records  management. 

The  Importance  Americans  have  placed 
on  preservation  of  Government  records 
goes  back  to  the  First  Congress.  However, 
no  general  congressional  message  re- 
garding the  disposal  of  records  came  un- 
til the  Records  Disposal  Act  of  1889.  But 
the  recommendations  for  the  efficient 
and  effective  handling  of  Government 
records  that  were  made  by  Presidential 
and  congressional  advisory  committees 
throughout  the  19th  and  20th  centuries 
were  largely  ignored  by  Government 
agencies. 

In  1934,  with  the  establishment  of  the 
National  Archives,  a  systematic  approach 
to  the  preservation  and  disposal  of  rec- 
ords was  begun.  This  led  toward  a  more 
acceptable  form  of  records  management 
to  handle  the  tremendous  growth  in  the 
paperwork  of  the  Federal  Government. 
Further  impetus  toward  records  manage- 
ment resulted  from  the  two  Hoover  Com- 
missions and  the  legislation  and  policies 
that  followed. 

The  First  Hoover  Commission  foimd 
that^- 

Recordmaklug  and  recordkeeping  are  the 
greatest  consumers  of  salaries,  space,  and 
equipment  of  all  the  housekeeping  or  service 
activities  of  the  Federal  Government. 

When  the  Commission  made  its  report 
In  1949.  approximately  $1,200,000,000  was 
spent  annually  for  recordkeeping.  Fur- 
thermore, the  Government  was  found  to 
have  18,500,000  cubic  feet  of  records 
which  occupied  more  than  18.000.000 
square  feet  of  floor  space.  This  was 
enough  to  fill  six  Pentagon  Buildings. 

To  alleviate  some  of  the  problems  of 
records  management  that  had  been 
pointed  out  by  the  First  Hoover  Com- 
mission, the  Federal  Property  and  Ad- 
mlnistraUve  Service  Act  of  1949  was  en- 
acted. This  law  declared  that — 

It  is  the  Intent  of  the  Congress  In  enacting 
this  legislation  to  provide  for  the  Oovem- 
ment  an  economical  and  eflldent  systein  .  .  . 
for  records  management. 

Additional    legislation,    the    Federal 


Records  Act  of  1950,  soon  followed  with 
the  purpose  of  expanding  authority  in 
records  management.  And  a  Second 
Hoover  Commission  was  authorized  In 
1955  to  further  the  achievements  of  the 
First  Commission. 

Since  1955  the  Federal  Government's 
records  management  program  has  grown 
creatly.  Although  many  difficulties  have 
been  overcome,  a  need  still  exists  to  find 
more  efficient  and  economical  means  to 
handle  the  cost  of  Government  paper- 
work that  has  increated  fi-om  S4  billion 
a  year  in  1955  to  $8  billion  in  1966  to  a 
v.'hopping  $15  billion  z.  ye:;r  in  1973.  In 
only  1  year,  1972,  the  additional  new 
records  that  vvere  created  approached 
7  million  cubic  feet.  If  these  record.s 
were  placed  in  a  single  file  di-awer  they 
would  extend  for  some  1,300  miles. 

Due  to  the  great  increase  in  the  num- 
ber of  government  records,  and  to  a  1973 
report  by  the  Comptroller  General  of  tiie 
United  States  to  the  Congress  that  the 
tremendous  increase  in  the  paperwork  of 
the  Government  was  not  being  managed 
in  the  most  efficient  manner,  the  need  for 
legislation  to  improve  our  records  man- 
agement programs  is  very  evident. 

Such  recognition  of  this  need  is  not 
meant  to  detract  from  the  significant 
achievements  by  the  National  Archives 
and  Records  Service  or  the  General  Serv- 
ices Administration.  They  have  provided 
an  admirable  service  in  the  handling  of 
government  records  as  efficiently  and 
economically  as  our  laws  would  allow. 
The  efforts  of  the  employees  of  NARS 
and  GSA  are  to  be  commended  for  this. 
But  additional  authority  is  necessary  il 
agencies  are  to  be  forced  to  improve  their 
records  management  program. 

Mr.  President,  present  legislation  in 
the  records  management  field  fails  to 
overcome  three  basic  weaknesses.  The  ex- 
isting laws  do  not  make  the  meaning  of 
records  management  clear.  Neither  are 
agency  responsibilities  clear.  And  no 
practical  means  exist  to  enforce  com- 
pliance of  GSA  regulations  and  recom- 
mendations. 

I  believe  that  remedies  are  needed  in 
order  that  these  weaknesses  do  not  con- 
tinue. It  is  time  that  we  recognize  the 
full  potential  of  the  records  msmagement 
concept.  This  bill  provides  a  means  by 
which  the  weaknesses  in  records  man- 
agement can  be  overcome.  It  provides  a 
means  to  improve  upon  the  impressive 
accomplishments  of  the  Federal  Records 
Act  of  1950  in  bringing  Government 
paperwork  under  better  management 
control. 

This  bill  makes  clear  the  need  for 
records  management  to  cut  waste  and 
vmnecessary  paperwork.  A  workable  and 
complete  definition  of  "record  manage- 
ment" is  spelled  out  with  clarity.  Agency 
responsibilities  are  expended  upon  and 
pressure  is  placed  upon  Eigencies  to  do 
sometliing  to  insure  efficient  and  eco- 
nomical records  management  practices. 
It  is  estimated  that  such  practices  would 
save  at  least  $100  million  per  year  by 
decreasing  excess  paperwork,  which  may 
amount  to  25  percent  of  all  paperwork, 
and  by  Increasing  eCBciency  In  records 
management.  Where  voluntary  compli- 
ance is  not  foimd,  the  Administrator  of 
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GSA  will  have  the  authority  to  compel 
agencies — subject  to  appeal — to  follow 
measures  that  will  improve  records  man- 
agement procedure. 

Mr.  President,  I  think  that  this  is  a 
:ignilicant  and  necessary  piece  of  legisla- 
tion. I  ask  unanimous  consent  that  the 
'  j-xt  of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
:  oliows : 

S.  3921 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Records  Management  Act". 

amendment   of  TITLE     44,   UNITED  STATES   CODE 

Sec.  2.  (a)  Title  44,  United  States  Code.  Is 
amended  by  striking  out  chapter  27  through 
chapter  31  and  Inserting  In  lieu  thereof  the 
following  new  chapter: 

"CHAPTER  27. — Records  Management 

"Sec. 

"2701.  Definitions. 

"2702.  Objectives  of  records  management. 
"2703.  General   responsibilities  of   Adminis- 
trator. 
"2704.  Records  management  authority  of  Ad- 
ministrator. 
"2705.  Records  Review  Board. 
"2706.  Records  management  by  Federal  agen- 
cies. 
"2707.  Custody  ar.4  control  of  property. 
"2708.  Establishment  of  standards  for  selec- 
tive retention  of  records;   security 
measures. 
"2709.  Records    center;    storage,    processing, 

and  s:rvlclng  of  records. 
"2710.  Interagency  records  transfers. 
"2711.  Retention  of  records. 
"2712.  Certifications  and  determinations  on 

transferred  record.s. 
"2713.  Safeguards. 

"2714.  Unlawful  removal,  destruction  of  rec- 
ords. 
"2715.  Records  management  personnel. 
"2716  Authority  of  Comptroller  General. 
"2717.  Rules 
"§  2701.  Definitions. 

"For  purposes  of  this  chapter,  chapter  21, 
and  chapter  25  of  this  title — 

"(1)  the  term  "records'  has  the  meaning 
given  It  by  section  3301; 

"(2)  the  term  "records  management'  means 
the  planning,  controlling,  directing,  organiz- 
ing, training,  promoting,  and  other  manager- 
ial activities  Involved  with  respect  to  records 
creation,  records  maintenance  and  use,  and 
records  disposition,  including  the  manage- 
ment of  correspondence,  forms,  directives,  re- 
ports, machine  readable  records,  microforms, 
information  retrieval,  files,  mail,  vital  records, 
records  equipment  and  supplies,  office  cop- 
iers, word  processing  and  source  data  auto- 
mation techniques,  records  preservation,  rec- 
ords disposal,  and  records  centers  or  other 
storage  facilities; 

"(3)  the  term  'paperwork  management'  Is 
considered  to  be  a  synonym  for  the  term 
'records  management,'  as  defined  above; 

"(4)  the  term  'records  practices'  means 
any  system,  procedure,  or  technique  followed 
with  respect  to  effective  records  creation,  rec- 
ords maintenance  and  use,  and  records  dispo- 
sition; 

"(5)  the  term  'records  creation'  means  any 
process  Involved  with  respect  to  producing 
any  recorded  Information  necessary  to  con- 
duct the  business  of  a  Federal  agency; 

"(6)  the  term  'records  maintenance  and 
\ise'  means  any  activity  involved  with  respect 
to— 

"(A)  the  planning  and  establishment  of 
controls  and  procedures  governing  the  loca- 
tion of  records  of  a  Federal  agency; 


"(B)  the  development  and  Implementation 
of  systems  and  procedures  to  facilitate  the 
safeguarding,  retrieval,  and  use  of  recorded 
information  kept  at  file  locations; 

"(C)  the  development  and  implementa- 
tion of  systems  for  the  economical  and  effici- 
ent processing  of  mall  of  a  Federal  agency; 

"(D)  the  control  of  selection  and  use  of 
equipment  and  supplies  associated  with  rec- 
ords; 

"(7)  the  term  'records  disposition'  means — 

""(A)  the  removal  by  a  Federal  agency  (to 
accordance  with  approved  records  control 
schedules)  of  records  no  longer  necessary 
for  the  conduct  of  business  by  such  agency, 
through  removal  methods  which  may  In- 
clude— 

"(1)  the  disposal  of  temporary  records  by 
destruction  or  donation; 

"(11)  the  transfer  of  records  to  Federal 
agency  storage  facilities  or  records  centers; 
and 

"(ill)  the  transfer  to  the  National  Archives 
of  the  United  States  of  records  determined  to 
have  historical  or  other  sufficient  value  to 
warrant  continued  preservation; 

"(B)  the  transfer  of  records  from  one 
Federal  agency  to  any  other  Federal  agency; 

"(8)  the  term  'records  center'  means  an 
establishment  maintained  by  the  Adminis- 
trator or  by  a  Federal  agency  primarily  for  the 
storage,  servicing,  security,  and  processing  of 
records  which  must  be  preserved  for  varying 
periods  of  time  and  need  not  be  retained  In 
office  equipment  or  space; 

"(9)  the  term  'Inspection'  means  the  re- 
view of  Federal  agency  records,  records  prac- 
tices, and  records  management  programs  for 
the  purpose  of  evaluating  records  manage- 
ment effectiveness  and  recommending  means 
lor  the  improvement  of  records  management; 

"(10)  the  term  'paperwork  study'  means 
the  carrying  out  of  an  investigation  and  anal- 
ysts of  any  agency  records,  records  practices, 
or  paperwork  processes  (whether  manual  or 
automated ) ,  with  a  view  toward  rendering 
findings  and  recommendations  with  respect 
thereto; 

"(11)  the  term  'servicing'  means  making 
available  for  use  information  In  records  and 
other  materials  in  the  custody  of  the  Ad- 
ministrator— 

"(A)  by  furnishing  the  records  or  other 
materials,  or  Information  from  them,  or 
copies  or  reproductions  thereof,  to  any  Fed- 
eral agency  for  official  use.  or  to  the  public; 

"(B)  by  making  and  furnishing  authen- 
ticated or  unauthentlcated  copies  or  repro- 
ductions of  the  records  or  other  materials; 

"(12)  the  term  'unauthentlcated  copies' 
means  exact  copies  or  reproductions  of  rec- 
ords or  other  materials  which  are  not  certi- 
fied as  such  under  seal  and  which  need  not 
be  legally  accepted  as  evidence; 

"(13)  the  term  'National  Archives  of  the 
United  States'  means  those  official  records 
wliich  have  been  determined  by  the  Archivist 
to  have  sufficient  historical  cr  other  value 
to  warrant  their  continued  preservation  by 
the  Federal  Government,  and  which  have 
been  accepted  by  the  Administrator  for  de- 
posit In  his  custody; 

"(14)   the  term  'Administrator'  means  the 
Administrator  of  General  Servlce.s;  and 

"(15)  the  term  'Board'  means  the  Records 
Review  Board  established  by  section  2705 
(at; 

"(16)  the  term  'Federal-agency'  shall  have 
the  meaning  defined  In  title  40,  United  States 
Code,  section  472(b) ;  and 

"(17)    the   term   'executive   agency'   shall 
have  the  meaning  defined  In  title  40.  United 
States  Code,  section  472(a). 
"§  2702.  Objectives  of  records  management 

"It  Is  the  purpose  of  this  chapter,  chapter 
21,  and  chapter  33  of  this  title  to  require  the 
establishment  of  standards  and  procedures  to 
assure  efficient  and  effective  records  manage- 
ment. Such  standards  and  procedures  shall 
seek  to  effectuate  the  following  goals: 


"  ( 1 )  accurate  and  complete  documentation 
of  the  policies  and  transactions  of  the  Fed- 
eral Government; 

"(2)  control  of  the  quantity  and  qualicy  of 
records  produced  by  the  Federal  Govern- 
ment; 

"(3)  simplification  of  the  processes 
through  which  records  are  created,  .stored, 
retrieved,  and  used: 

"(4)  the  juciclous  preservation  and  dis- 
posal of  records: 

"(5)  the  establishment  and  maintenance 
of  a  system  which  focuses  continuous  atten- 
tion upon  records  from  their  initial  creation 
to  their  final  disposition; 

"(6)  the  establishment  and  maintenance 
of  mechanisms  of  control  with  respect  to 
records  creation.  In  order  to  assure  the  pre- 
vention of  unnecessary  records. — and  thn 
effective  and  economical  operations  of  an 
agency; 

"(7)  the  establishment  and  maintenance 
of  such  other  systems  or  techniques  as  the 
Administrator  considers  necessary  to  carry 
out  the  purposes  of  this  chapter,  chapter  21. 
and  chapter  33  of  this  title. 
"§  2703.  General  responsibilities  of  Adminis- 
trator 
"The  Administrator  shall  provide  guidance 
and  assistance  to  Federal  agencies  with  re- 
spect to  records  creation,  records  mainte- 
nance and  use,  and  records  disposition.  In 
providing  such  guidance  and  assistance,  the 
Administrator  shall — 

"  ( 1 )  develop  and  promulgate  records  man- 
agement standards,  guidelines,  procedures, 
and  techniques,  including  guidance  with  re- 
spect to  staffing  and  selection  and  effective 
use  of  equipment  and  supplies; 

"(2)  conduct  research  with  respect  to  tlie 
Improvement  of  records  practices; 

"(3)  serve  as  a  clearinghouse  for  Informa- 
tion with  respect  to  records  management  and 
as  a  central  source  for  reference  and  train- 
ing materials  with  respect  to  records  man- 
agement; 

"(4)  establish  such  Interagency  committees 
and  boards  as  may  be  necessary  to  provide  en 
exchange  of  Information  among  Federal 
agencies; 

"(5)  disseminate  hiformation  with  respect 
to  technological  development  in  microfilm, 
office  copying,  automated  data  processing, 
and  other  electronic  and  mechanized  equip- 
ment useful  in  the  processing  of  recorded 
information; 

"(6)  promote  the  economical  and  efficient 
utilization  of  space,  equipment,  and  supplies 
necessary  for  records  creation,  records  main- 
tenance and  use,  and  records  disposition: 
and 

"(7)  conduct  paperwork  studies  and  re- 
quire the  heads  of  executive  agencies  lo  con- 
duct paperwork  studies  with  respect  to  es- 
tablishing procedures  designed  to  save  time 
and  effort  In  records  management,  with  par- 
ticular attention  given  to  standards  and 
procedures  governing  the  creation  of  records. 
"§2704.  Records  management 
"(a)  The  Administrator  shall — 
"(1)  conduct  Inspections  or  paperwork 
studies,  at  regular  Intervals  as  determined  to 
be  necessary  by  the  Administrator,  of  the 
records,  records  practices,  and  records  man- 
agement programs  of  every  Federal  agency: 
"(2)  require  the  head  of  every  Federal 
agency  at  regular  Intervals  as  determined  to 
be  necessary  by  the  Administrator  to  trans- 
mit a  report  to  the  Administrator  with  re- 
spect to  the  records,  records  practices,  and 
records  management  programs  ol  each  such 
Federal  agency; 

"(3)  prescribe  rules  with  respect  to  rec- 
ords management;  and 

"(4)  order,  to  the  extent  he  considers 
necessary,  the  head  of  any  executive  agency 
to  take  specific  action  with  re^>ect  to  the  rec- 
ords, records  practices  and  records  manage- 
ment program  of  his  agency. 

'•(b)(1)   The  Administrator  may  conduct 
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I  to  records  and 

Iployees  of  each 
fully  with  the 

(any  InspectioQ 
ch  agency  con- 
i  under  subsec- 


paperwork  studies  at  the  re<  jest  of  the  head 
of  any  Federal  agency.  Any  ueh  study  shall 
not  be  In  lieu  of  any  Inspectftn  or  paperwork 
study  conducted  by  the  Adtdnlstrator  under 
subsection  (a)  (1). 

■■|2)  The  Administrator  ir  ly  require  reim- 
bursement from  the  Federal  igency  Involyed 
for  the  cost  of  any  study  c<  nducted  by  the 
Ar'.n-.uustrator  under  paragri  ph  (1). 

'•(3)  For  purposes  of  this  subsection  (b), 
the  term  Tcderal  agency'  Ir  ;ludes  the  Sen- 
ate, the  House  of  Represen  ailves,  and  the 
Architect  of  the  Capitol  ah  I  a^iy  activities 
under  bis  direction.  a 

"ic)  The  Administrator  t,  &y  conduct  In- 
sp.^ctions  or  paperwork  stt  lies  which  in- 
volve a  review  of  the  pcllci  s  and  practices 
of  more  Uiaa  one  Federal  aancy  and  which 
examine  interaction  and  rela|lonships  among 
Federal  agencies  with  lespecl 
records  management. 

■•(d)(1)  The  officers  and  ei 
Federal  agency  shall  cooperat 
Administrator  with  respect 
or  paperwork  study  of  any  si 
ducted  by  the  Admlnlstratoi 
tiona  (a)  (1),  (b)(1)  or  (c). 

"(2)  Records,  the  u.se  of  which  is  restricted 
by  law  or  for  reasons  of  national  security  or 
the  public  Interest,  shall  be  iLspected  or  sur- 
veyed In  accordance  with  rulls  prescribed  by 
tbe  Administrator,  subject  tolthe  approval  of 
the  Executive  Office  of  the  President. 

•■(Od)  The  Adminiitratowshall  transmit 
repK)rt£  to  each  House  of  ttie  ^ngress  no  later 
than  the  close  of  business  M  irch  31  of  each 
year.  Each  report  shall  contt  n — 

"(A)  a  detailed  statement  ivlth  respect  to 
each  inspection  or  paperw(  rlc  study  con- 
ducted by  the  Admlnlstratoi  under  subsec- 
tion (a)(1)  or  subsection  (c); 

"(B)  a  compilation  of  repc  -ts  traupmitted 
to  the  Administrator  under  subsection  (a) 
(2)  during  the  most  recent  CMendar  year; 

"(C)  a  description  and  expj  matlon  of  any 
rule  prescribed  by  the  Admli  Istrator  under 
subsection  (a)  (3),  or  of  any  (  rder  issued  by 
the  Administrator  under  sub  lectlon  (a)  (4) 
during  the  most  recent  calend  t  year;  and 

"(D)  an  evaluation  of  the  at  equacy  of  per- 
sonnel staffing  support  for  th<  records  man- 
agement function  within  each  Federal 
agency; 

"(3)  Each  report  transmitted  by  the  Ad- 
ministrator to  each  House  of  the  Congress 
under  paragraph  (1)  shall  at  he  same  time 
be  transmitted  to  the  Dlrecto  of  the  Ofllce 
of  Management  and  Budget  ant  to  the  Comp- 
troller General.  The  Director  a  id  the  Comp- 
troller General  shall  review  eai  h  such  report 
and  transmit  their  comment  i  and  recom- 
mendations with  respect  to  eaih  such  report 
to  each  House  of  the  Congress  fio  longer  than 
sixty  days  after  receiving  sit  h  report. 

"(f)  Except  as  provided  b  '  section  270S, 
every  executive  agency  shal  comply  with 
any  order  Issued  by  the  Adml:  Istrator  under 
subsection  (a)  (4)  which  a;  plies  to  such 
agency,  no  later  than  one  '  ear  after  the 
date  upon  which  such  order    s  Issued. 

"(g)  Ttoere  is  hereby  auth^zed  to  be  es- 
tablished on  the  books  of  the  Treasury  a  Fed- 
eral Records  Management  Fuftd  which  shall 
be  available  without  fiscal  yeu  limitations  to 
meet  expenses,  including  p4  -sonal  services 
and  such  costs  as  are  requ'  -ed  to  provide 
necessary  assistance  to  the  P  deral  agencies. 
Such  fund  shall  be  credited  with  advances 
and  reimbursements  from  ava  lable  appropri- 
ations and  funds  of  any  ag«  icy  (Including 
General  Services  Admlnlstrt  Jon)  for  rec- 
ords management  services  re  idered  and  fa- 
cilities made  available  theret  i,  with  charges 
to  be  determined  by  the  Admt  ilstrator  to  ap- 
proximate the  costs  incurred  for  providing 
records  management  sei  flees 
"l  27t)5.  Records  Review  Boarc 

"(a)  There  Is  established  ai  an  independ- 
ent organization  In  the  execu  Ive  branch  of 


the  Federal  Government  a  board  to  be  know-u 
a."?  the  Records  Review  Board. 

••(b)(1)  The  Board  shall  be  composed  of 
five  members  as  follows: 

•■(A)  three  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate: 

■•(B)  one  appointed  by  the  Admlnl.strator; 
r.iid 

■•(C)  one  appointed  by  the  Director  of  the 
Office  of  Management  and  Budget. 
A  vacancy  in  the  Board  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
V  as  made. 

••(2)  (A)    E.icept  as  provided   by  subpara- 
graphs (B)   and  (C),  members  of  the  Board 
shall  be  appointed  for  terms  of  Ave  years. 
•■(B)  Of  the  members  first  appointed — 
"(1)    two  shall  Ije  appointed  for  terms  of 
five  years. 

"(II)  two  sl.aU  be  appointed  for  terms  of 
fnrce  ycpjs.  and 

"(111)  one  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  President  at 
the  time  of  appointment. 

••(C)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term.  A  member  may  serve  after  the 
expiration  of  bis  term  until  bis  successor 
has  taken  office. 

"(c)(1)  E:xcept  as  provided  by  paragraph 
(2 ) .  members  of  the  Board  shall  each  be  en- 
titled to  receive  the  dally  equivalent  of  the 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-16  of  the  General  Schedule  for  each  day 
(Including  travel-time)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  In  the  Board. 

"(2)  Members  of  the  Board  who  are  full- 
time  officers  or  employees  of  the  Federal 
Governxnent  shall  receive  no  additional  pay 
on  account  of  their  service  on  the  Board. 

•■(3)  While  away  from  their  homes  or 
regular  places  of  business  In  the  perform- 
ance of  services  for  the  Board,  members  of 
the  Board  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Federal  Government  service 
are  allowed  expenses  under  section  6703(b) 
of  title  5,  United  States  Code. 

"(d)  The  Board  may  apjjolnt  and  fix  the 
pay  of  such  personnel  as  It  deems  necessary 
to  assist  It  In  carrying  out  Its  functions  un- 
der this  section. 

"(e)  (1)  Any  execiitlve  agency  may  appeal 
to  the  Board  any  order  Issued  by  the  Ad- 
ministrator under  section  2704(a)(4). 

"(2)  Any  such  appeal  shall  be  filed  no  later 
than  three  months  after  the  date  upon 
which  such  order  Is  Issued.  Such  appeal  shall 
be  In  writing  and  shall  contain  a  detailed 
statement  of  the  reasons  of  such  agency  for 
objecting  to  such  order. 

"(3)  The  Administrator  shall,  no  later 
than  one  month  after  the  filing  of  an  appeal 
under  paragraph  ( 1 ) ,  transmit  a  written  reply 
to  such  appeal  to  the  Board.  Such  reply 
shall  Include  the  reasons  of  the  Administra- 
tor for  Issuing  such  order. 

"(4)  The  Board  shall  render  a  ruling  with 
respect  to  any  appeal  filed  under  paragraph 
(1)  no  later  than  three  months  after  the 
date  of  such  filing.  If  such  ruling  requires 
compliance  with  the  order  Issued  by  the 
Administrator,  the  executive  agency  Involved 
shall  comply  with  such  order  no  later  than 
six  months  after  the  date  upon  which  such 
ruling  is  rendered. 

"5  2706.  Records  managed  by  Federal  agen- 
cies 
••(a)(1)  The  head  of  each  Federal  agency 
shall  make  and  preserve  recortls  containing 
adequate  and  proper  documentation  of  the 
oTRiinlratlon.  functions,  policies,  decisions, 
procedures,  and  essential  transactions  of 
the  Federal  agency.  Such  records  shall  fur- 


nish tho  Information  necessary  to  protect 
the  legal  and  financial  rights  of  the  Federal 
Government  and  of  persons  directly  affected 
by  the  activities  of  the  Federal  agency. 

"(2)  The  head  of  each  Federal  agency 
shall  establish  and  maintain  an  efficient  and 
continuing  records  management  program 
which  shall  focus  upon  the  complete  cycle 
of  records  creation,  records  maintenance  and 
use,  and  records  disposition,  the  establlsh- 
ineni.  of  neseasju-y  or  appropriate  coutrol.s, 
and  achievement  of  the  goals  descriliea  lu 
section  2702. 

••(b)  The  records  management  program 
es.tabllihed  by  the  head  of  each  Federal 
a?ency  under  sithsectlon  (a)  (2)  shall  In- 
clude provision  for — 

••(1)  eflective  conti-ols  over  record.^  crea- 
tion, records  maintenance  and  use,  and 
records  disposliion,  to  Insure  efficient  and 
economical  agency  operations; 

•■(2)  cooperation  with  the  Administra- 
tor in  applying  standards,  procedures,  and 
techniques  designed  to  improve  records 
management,  promote  the  mtdntenance  and 
security  of  records  deemed  appropriate  for 
preservation,  and  facilitate  the  segregation 
and  disposal  of  records  of  temporary  value; 
and 

••(3)  compliance  with  the  provisions  of 
this  chapter  and  of  section  2101  through 
section  2U3,  section  2501  through  section 
2507,  and  section  3301  through  3314.  and 
anv  rule  prescribed  under  such  provisions. 
"J  2707.  Custody  and  control  of  property 

'•The  Administrator  shaU  have  inunediate 
custody  and  control  of  the  National  Archives 
Building  and  its  contents,  and  may  design, 
construct,  purchase,  lease,  maintain,  oper- 
ate, protect,  and  Improve  buildings  used  by 
him  for  the  storage  of  records  of  Federal 
agencies  in  the  District  of  Columbia  and 
elsewhere.  For  purposes  of  this  section  2707, 
the  term  Federal  agency  includes  the  Sen- 
ate, the  House  of  Representatives,  and  the 
Architect  of  the  Capitol  and  any  activities 
under  his  direction. 

"3  2708,  Establishment  of  standards  for 
selective  retention  of  records; 
security  measures 

'The  AdmliUstrator  shall  establish  stand- 
ards for  the  selective  retention  of  records  of 
continuing  value,  and  assist  Federal  agen- 
cies in  applying  the  standards  to  records  in 
their  custody.  He  shall  notify  the  head  of  a 
Federal  agency  of  any  actual,  impending,  or 
threatened  unlawful  removal,  defacing, 
alteration,  or  destruction  of  records  In  the 
custody  of  such  agency  that  shall  come  to 
his  attention,  and  assist  the  head  of  such 
agency  in  Initiating  action  through  the  At- 
torney General  for  the  recovery  of  records 
unlawfully  removed  and  for  other  redre.ss 
provided  by  law. 

"§  2709.  Records  centers;  storage,  processing, 
and  servicing  of  records 

"(a)  The  Administrator  may  establish, 
maintain,  and  operate — 

-(1)  records  centers  for  storage,  process- 
ing, and  servicing  of  records  for  Federal 
agencies  pending  their  deposit  with  the  Na- 
tional Archives  of  the  United  States  or 
their  disposition  In  any  other  manner  au- 
thorized by  law;  artd 

•■(2)  centralized  microfilming  services  for 
Federal  agencies. 

"(b)  When  the  head  of  a  Federal  agency 
determines  that  It  may  effect  substantial 
economies  or  increased  operating  efficiency, 
he  shall  provide  for  appropriate  storage, 
processing,  and  servicing  of  records  in  a 
records  center  maintained  and  operated  by 
the  Administrator  or,  when  approved  by 
him.  In  a  center  maintained  and  operated 
by  the  head  of  the  Federal  agency, 

'•(c)  For  purposes  of  this  section  2709,  the 
term  •Federal  agency^  includes  the  Senate,  the 
House  of  Repreeentatlvea.  and  the  Architect 
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of  the  Capitol  and  any  activities  under  his 

direction. 

"S  2710.  Interagency  records  transfers 

"Subject  to  applicable  law,  the  Adminis- 
trator shall  prescribe  rules  governing  the 
transfer  of  records  from  the  custody  of  one 
Federal  agency  to  that  of  any  other  Federal 
agency. 
'•s2711.  Retention  of  records 

"The  Administrator  may  empower  a  Fed- 
eral agency,  upon  the  submission  of  evi- 
dence of  need,  to  retain  records  for  a  longer 
period  than  that  specified  in  disposal  sched- 
ules. The  Administrator  may  withdraw,  in 
accordance  with  rules  prescribed  by  him,  dis- 
posal authorizations  covering  records  listed 
in  disposal  schedules. 

"5  2717.  Certification  and  determinations  on 
transferred  records 

"An  official  of  the  Federal  Government  who 
Is  authorized  to  certify  to  the  facts  on  the 
basis  of  records  in  hla  custody,  may  certify 
to  facta  on  the  basis  of  records  that  have 
been  transferred  by  him  or  his  predecessors 
to  the  Administrator,  and  may  authorize  the 
Administrator  to  certify  to  facts  and  to  make 
administrative  determinations  on  the  basis  of 
records  transferred  to  the  Administrator,  not- 
withstanding any  other  law. 

"i  2713.  Safeguards 

"The  head  of  each  Federal  agency  shall 
establish  safeguards  against  the  removal  or 
loss  of  records  he  determines  to  be  neces- 
sary and  required  by  rules  of  the  Adminis- 
trator. Safeguards  shall  include  making  it 
known  to  officials  and  employees  of  the  Fed- 
eral agency — 

"(1)  that  records  In  the  cvistody  of  such 
agency  are  not  to  be  alienated  or  destroyed 
except  in  accordance  with  section  3301 
through  3314  of  this  title;  and 

"(2)  the  penalties  provided  by  law  for 
the  unlawful  removal  or  destruction  of 
records. 

"{2714.  Unlawful     removal,    destruction    of 
records 

"The  head  of  each  Federal  agency  shall 
notify  the  Administrator  of  any  actual,  im- 
pending, or  threatened  unlawful  removal, 
defacing,  alteration,  or  destruction  of  records 
In  the  custody  of  the  agency  of  which  he  Is 
the  bead  that  shall  come  to  his  attention, 
and  with  the  assistance  of  the  Administra- 
tor shall  Initiate  action  through  the  Attorney 
General  for  the  recovery  of  records  he  knows 
or  has  reason  to  believe  tiave  been  unlawfully 
removed  from  his  agency,  or  from  another 
Federal  agency  whose  records  have  been 
transferred  to  his  legal  custody. 
"§  2715.  Records  Management  Personnel 

"The  head  of  each  Federal  agency  shall 
assign  responsibility  for  developing,  coordi- 
nating, and  implementing  his  agency's  rec- 
ords management  program  to  a  central 
identifiable  control  point  within  his  agency, 
and  shall  assign  to  It  personnel  with  spe- 
cialized knowledge  in  the  various  functions 
comprising  records  management,  and  in  sucli 
numbers  as  required  to  accomplish  the  ob- 
jectives stated  in  section  2702. 

"I  2718.  Authority  of  Comptroller  General 

"The  provisions  of  this  chapter  and  of  sec- 
tton  3101  through  section  2113.  and  section 
2601  through  section  2507.  do  not  limit  the 
authority  of  the  Comptroller  General  of  the 
United  States  with  respect  to  prescribing  ac- 
counting systems,  forms,  and  procedures,  or 
lessen  the  responsibility  of  collecting  and 
disbursing  officers  for  rendition  of  their  ac- 
counts for  settlement  by  the  Gener;\I  Ac- 
counting Office. 

"J  2717.  Rules 

"The  Administrator  may  prescribe  such 
rules  as  be  cxmstders  necessary  to  carry  out 
the  provisions  of  this  chapter." 

"(b)  The  table  of  chapters  for  title  44, 
United  States  Code,  is  amended  by  striking 
out  ttoe  items  relating  to  chapter  27,  through 
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chapter  31,  and  inserting  In  lieu  thereof  the 
following  new  item: 
"27.  Records  management 2701". 

DEFTNmON     OF    RBCORSS 

Sec.  3.  Section  3301  of  title  44,  Uixlted 
States  Code,  Is  amended  by  Inserting  "ma- 
chine readable  materials,"  immediately  after 
"photographs.". 

EFFECTIVE    OaTE 

Sec.  4.  The  foregoing  provisions  of  this  Act 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act,  except  that  any  requirement  for 
the  transmission  of  reports  to  the  Adminis- 
trator by  the  heads  of  Federal  agencies  or 
for  the  transmission  of  reports  to  the  Con- 
gress by  the  Administrator,  shall  apply  with 
respect  to  calendar  years  beginning  alter  the 
close  of  December  31,  1974. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

.S.    2022 

At  the  request  of  Mr.  Ttinney,  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  2022,  a  bill  to 
provide  Increased  employment  oppor- 
tunity by  executive  agencies  of  the 
U.S.  GoveiTiment  for  persons  unable  to 
work  standard  working  hours,  and  for 
other  purposes. 

S.    3680 

At  the  request  of  Mr.  Tunwey,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA)  was  added  as  a  cosponsor  of  S. 
3680,  a  bill  to  prevent  unfair  taxation  of 
recent  college  graduates. 

S.    3807 

At  the  request  of  Mr.  Tunney,  tJie 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  Tennessee  (Mr. 
Brock)  were  added  as  cosponsors  of  S. 
3807,  the  Student  Loan  Protection  Act  of 
1974. 


SENATE  RESOLUTION  38&— SUBMIS- 
SION OP  A  RESOLUTION  DESIO- 
NATING  "U.S.  ARMED  FORCES 
ROTC  WEEK" 

(Referred  to  the  Committee  on  the 
Judiciary. » 

Mr.  TOWER.  Mr.  President,  at  a  time 
when  the  United  States  is  moving  cau- 
tiously toward  detente  with  the  Soviet 
Union  and  The  People's  Republic  of 
China,  it  is  most  important  that  we 
maintain  the  strength  that  permits  con- 
tinued negotiation.  The  heart  of  that 
strength  is  the  manpower  behind  the 
gun,  in  the  airplane,  or  on  the  ship.  Bat- 
tles are  often  as  not  won  by  the  superior 
fighting  man.  Training,  spirit,  and  lead- 
ership can  contribute  as  much  to  the 
final  victory  as  the  quality  weapon  sys- 
tems we  must  furnish  our  men.  It  is  one 
of  the  foregoing,  specifically  leadership, 
that  I  am  Interested  in  today. 

Although  not  the  only  source  of  our 
military  leaders,  the  Reserve  Officers 
Training  Corps — ROTC — is  perhaps  our 
most  important.  The  service  academies 
provide  a  great  portion  of  the  career  offi- 
cers in  our  Armed  Forces.  ROTC.  how- 
ever, furnishes  not  only  our  Reserve 
imits  with  the  trained  leadership  It  needs 
to  be  ready  for  national  emergency,  but 
It  also  furnishes  our  Active  Forces  with 
significant  numbers  of  quality  career 
officers. 


Mr.  President,  beyond  the  question  of 
numbers,  ROTC  provides  the  military 
system  with  something  essential  in  a 
democracy — and  that  is  contact  with  the 
civilian  world.  The  importance  of  the 
role  of  ROTC  in  serving  to  integrate  the 
services  into  the  rest  of  our  society  by 
constantly  providing  officers  who  have 
been  trained  in  a  civilian  school,  officers 
who  are,  first,  civilians  themselves, 
should  not  be  underestimated.  Our  Na- 
tion has  flourished  for  nearly  200  years 
without  the  hint  of  military  involvement 
in  politics.  While  ROTC  Is  not  solely  re- 
sponsible for  this,  I  believe  it  has  been 
a  significant  factor. 

I  believe  It  is  appropriate  for  these 
reasons  for  us  to  take  this  opportunity 
to  express  our  appreciation  and  support 
for  the  ROTC  program,  as  it  continues 
its  excellent  leadership  training  for  our 
servicemen  of  twnorrow.  Without  ques- 
tion, these  young  men  and  women  are 
outstanding  students  who  are  receiving 
a  very  high  quality  of  training  from  the 
best  instructors  and  curriculum  avail- 
able, and  America  can  certainly  be  proud 
of  these  fine,  young,  men  and  women. 

Mr.  President.  I  am  very  pleased  to  be 
introducing  today.  Uierefore,  a  resolu- 
tion designating  the  week  of  September 
15-21, 1974,  as  "U.S.  Armed  Forces  ROTC 
Week."  I  urge  my  colleagues  to  express 
their  full  support  for  and  gratitutie  to 
our  Reserve  officers-in-trainlng,  and  I 
would  be  pleased  to  have  them  Join  as 
cosponsors  of  this  resolution. 

Ml".  President,  I  ask  unanimous  con- 
sent that  tliis  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Rks.  385 

Whereas  the  Armed  Forces  Reserve  Of- 
ficers' Training  Corps  (ROTC)  program  pro- 
vides Instruction  in  military  leadership  at 
more  than  383  leading  colleges  and  universi- 
ties in  the  Onlted  Stares; 

Whereas  the  purpose  of  ROTC  is  to  train 
selected  men  and  women  for  positions  of  re- 
sponsibUity  In  the  active  duty  and  reserve 
component.s  of  the  United  States  Armed 
Forces; 

Whereas  the  efficiency  and  vitality  of  the 
TTnlted  States  Armed  Forces  depends  to  a 
great  extent  upon  the  caliber  of  Its  officers, 
many  of  whom  have  t>een  trained  In  the 
ROTC  program; 

Whereas  government  and  business  leaders 
by  the  thousaxKls  have  been  ROTC  members, 
including  the  heads  of  leading  Industrial 
firms,  governors,  ambassadors,  and  public  of- 
ficials: Now.  therefore.  l)e  It 

Resolved.  That,  to  recognize  the  Reserve 
Officers'  Training  Corpt  (ROTC)  and  honor 
Its  graduates,  the  President  is  authorized 
and  requested  to  issue  a  proclamation  desig- 
nating the  week  of  September  15-21.  1974,  as 
"United  States  Armed  Forces  ROTC  Week", 
and  calling  upon  the  people  of  the  United 
States  and  interested  groups  and  organiza- 
tions to  observe  siich  week  with  appropriate 
ceremonlea  and  actlTttiea. 


COUNCIL  ON  WAGE  AND  PRICE 
STABrLTTY— AMENDMENTS 

AMENOMKNTS    MOB.    I8»»    Alfl)     1806 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  two 
amendmmts  Intended  to  be  proposed  by 
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him  to  the  bill  (S.  3919)  to  Authorize  the 
establishment  of  a  Council  dn  Wage  and 
Price  Stability. 

AMENDMENT    NO.    18  i7 

I  Ordered  to  be  printed  a  id  to  lie  on 
t'ic  table.) 

Mr.  STEVENSON  (for  ^imself.  Mr. 
J^VITs.  Mr.  MusKiE,  and  Mn  Proxmire) 
submitted  an  amendment  intended  to  be 
Droposed  by  them  jointly  to  the  bill 
(S.  3919),  supra. 

AMENDMENT    NO.    18(  B 

•  Ordei-ed  to  be  printed  ai  id  to  lie  on 
the  table.) 

Mr.  JAVITS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (S.  3919). supra. 

AMENDMENT    NO.    180  > 

•  Ordered  to  be  printed  aid  to  lie  on 
the  table.) 

Mr.  KENNEDY.  Mr.  Piesiflent,  I  sub- 
mit an  amendment  to  S.  391!  >,  the  pend- 
ing bill  to  create  a  Coimcil  o  i  Wage  and 
Price  Stability,  and  I  ask  thi  t  it  may  he 
on  the  table  and  be  printed. 

The  amendment  would  set  jthe  date  for 
expiration  of  the  Council's  i 
April  30,  1975,  Instead  of  Jii 

as  the  bill  now  provides.  Thi  , . 

the  amendment  Is  to  requre  Congress 
to  review  in  detail  the  opeAtlon  of  the 
Council  early  in  1975,  and  (  o  act  again 
by  further  legislation  if  the  <  ouncil  is  to 
be  continued  beyond  that  da  te. 

Clearly,  there  are  doubts  i  nd  reserva- 
tions in  Congress  about  the  <  ouncil  that 
is  now  to  be  established  in  -esponse  to 
President  Ford's  request  j  or  a  new 
agency  to  monitor  inflation  All  of  us 
desire  a  quick  and  generous  a  ;commoda- 
tion  with  the  President  in  ar  proving  his 
first  request  to  Congress.  Al]  of  us  hope 
that  the  Council  will  do  an  >  ffectlve  job 
in  helping  to  launch  the  ne  w  adminis- 
tration's anti-inflation  policj . 

But  Congress  has  a  resp(  nslbility  of 
its  own  to  insure  that  the  po  ley  is  effec- 
tive, and  the  way  we  can  bes  reach  that 
goal  is  by  conducting  a  pn  mpt  review 
of  the  Council's  functions  af jer  its  Initial 
period  of  operation. 

Clearly,  June  30,  1976,  Irftoo  long  to 
wait  for  the  sort  of  thorougl  review  and 
detailed  oversight  that  an  exiiration  date 
for  the  Council's  authorltjl  necessarily 
entails.  I  hope  that  my  propolal  to  set  the 
date  at  the  end  of  April  nextlyear  will  be 
accepted  by  the  Congress,  ai£  that  Con- 
gress and  the  President  wiH^ be  able  to 
work  effectively  together  ii^a  partner 
ship  against  inflation. 
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ADDITIONAL    COSPONSOI^    OF    AN 

AMENDMENT 

AMENDMENT    NO.    I5I9I 

At  the  request  of  Mr.  TunnkA  the  Sen- 
ator from  Minnesota  (Mr.  Monbale)  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  were  added  as  cospbnsors  of 
Amendment  No.  1519,  intended  to  be  pro- 
posed to  the  bill  (S.  3601)  to  ^end  the 
Urban  Mass  Transportation  Adt  of  1964. 


ANNOUNCEMENT  OP  HEARING 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  announce  that  the  Subdommltteo 
on  Refugees  and  the  Subcom  nittee  on 


Health  will  resume  their  joint  hearings 
on  "World  Hunger,  Health  and  Refugee 
Problems,"  on  Tuesday,  August  20,  1974. 
The  hearing  will  begin  at  9:30  a.m.  in 
room  2228  of  the  Dirksen  Senate  Office 
Building,  and  will  focus  on  human  disas- 
ter in  Africa,  Bangladesh,  and  Cyprus. 

Tlie  hearing  will  review  the  continuing 
famine  needs  in  Africa,  the  flood  relief 
needs  in  Bangladesh,  and  the  growing 
humanitarian  problems  resulting  from 
conflict  in  Cyprus. 

The  following  persons  are  scheduled  to 
testify : 

Dr.  Nevin  Scrimshaw,  head  of  depart- 
ment of  nutrition  and  food  science  at 
MIT,  and  Dr.  Robert  Stone,  Director  of 
the  National  Institutes  of  Health,  who 
just  returned  from  Bangladesh. 

Mr.  Jarold  A.  KiefTer,  Assistant  Admin- 
istrator for  Population  and  Humanitar- 
ian Assistance.  AID; 

Mr.  Donald  S.  Brown,  Deputy  Assist- 
ant Administrator  for  Africa,  AID; 

Others  from  the  executive  branch. 


BRIEFING     ON     REACTOR     SAFETY 
STUDY 

Mr.  PASTORE.  Mr.  President,  on  next 
Tuesday,  August  20,  1974,  the  AEC  will 
release  the  draft  of  the  report  entitled 
"An  Assessment  of  Accident  Risks  in 
U.S.  Commercial  Nuclear  Power  Plants." 
prepared  under  the  direction  of  Dr.  Nor- 
man Rasmussen.  In  light  of  the  interest 
in  this  report,  a  briefing  has  been  ar- 
ranged for  Senators,  or  their  designated 
staff,  for  11 :30  a.m.  next  Tuesday.  A  copy 
of  my  letter  to  Senators  on  this  meeting 
which  gives  further  details  follows: 

AucDST  16,  1974, 

Dear  Colleague:  At  11 :30  a.m.  on  Tuesday, 
August  20,  In  Room  S-407.  Capitol  Building, 
Dr.  Dixy  Lee  Ray,  Chairman.  Atomic  Energy 
Commission,  and  Dr.  Norman  Rasmussen 
will  discuss  the  results  of  Dr.  Rasmussen's 
recently  completed  study  "An  Assessment  of 
Accident  Risks  In  U.S.  Commercial  Nuclear 
Power  Plants". 

The  study,  under  Dr.  Rasmussen's  direc- 
tion, was  commissioned  by  the  AEC,  It  esti- 
mates the  public  risks  that  could  be  Involved 
In  potential  accidents  in  present  day  com- 
mercial nuclear  power  plants.  The  Commis- 
sion plans  to  circulate  the  report  of  the 
study  to  selected  members  of  the  public  and 
the  scientific  community  in  order  to  have 
the  benefit  of  such  comments  as  may  be  re- 
ceived prior  to  publishing  a  final  version  of 
the  report. 

In  view  of  current  public  Interest  in  the 
safety  of  nuclear  power  plants,  I  urge  that 
you  plan  to  attend  personally.  If  this  is  not 
possible,  a  designated  staff  member  would 
bo  welcome. 

A  total  of  one  hour  is  planned,  approx- 
imately 40  minutes  for  presentation  and  the 
remainder  of  the  time  for  questions  and 
answers. 

Later  in  the  day  the  AEC  plans  to  release 
the  draft  report  during  a  scheduled  press 
conference. 

Sincerely  yours. 

John  O.  Pastore, 

Vice  Chairman. 


ADDITIONAL  STATEMENTS 


TRIBUTES  TO  SENATOR  MANSFIELD 

Mr.  HART.  Mr.  President,  there  Is  no 
word  combination  which  can  express  the 
admiration   and  pride  of   this  Senator 


from  Michigan  for  the  man  from  Mon- 
tana whom  we  pause  to  honor. 

Others  have  spoken  correctly  of  his 
legislative  skill,  his  patience,  his  integ- 
rity and  decency.  Indeed,  these  are  the 
characteristics  which  brought  him  to 
the  leadership.  It  was  not  ambition  for 
place  or  position. 

There  is  one  easy  way  for  me  to  ex- 
plain for  the  record  my  feeling  for  Mike 
Mansheld.  Repeatedly  when  one  speaks 
with  a  student  group,  or  a  group  of  young 
people,  th3  statement  is  made: 

Well,  maybe  politics  is  important,  but  it 
te:-ds  to  dirty  one.  No  one  can  participate 
without  compromising  important  principles. 

Repeatedly  my  answer  is : 

Not  true — Senator  Mike  Mansfield  of  Mon- 
tana is  proof  positive  that  decency  and 
moderation  and  accommodation  can  be 
maintained  by  one  throughout  a  long  and 
e.Tective  political  life. 

Now  I  can  include  in  that  answer  the 
fact  that  such  a  man  has  served  longer 
than  any  other  man  as  the  leader  of 
his  party  in  the  Senate.  I  hope  many 
years  remain  to  be  added  to  that  record. 
Mr.  BURDICK.  Mr.  President,  the  dis- 
tinguished majority  leader  from  "big 
sky "  country  has  been  an  individual 
who  has  shown  vision  and  compas- 
sionate concern  for  the  American  peo- 
ple. 

Mr,  Mansfield  has  been  Senate  major- 
ity leader  smce  1961— longer  than  any- 
one else  in  the  Senate's  history.  His  fair- 
mindedness,  humility,  and  determination 
are  widely  respected  by  his  fellow  col- 
leagues. As  a  former  college  professor  of 
Latin  American  and  Far  Eastern  his- 
toi-y  at  Montana  Univei-sity,  Mr.  Mans- 
field has  brought  to  the  Senate  a  pro- 
found sense  of  history.  This  man  of  the 
Northwest  has  showTi  qualities  of  great- 
ness that  will  single  him  out  for  a  spe- 
cial place  in  history.  As  the  Senator  grew 
increasingly  upset  with  the  war  in  Viet- 
nam, he  pushed  for,  and  got.  Senate  ap- 
proval of  various  end-the-war  amend- 
ments. And  who  will  forget  that  he  was 
the  force  behind  the  successful  congres- 
sional moves  to  end  the  bombing  in  Cam- 
bodia. 

The  Senator  from  Montana  is  a  man 
of  Intuitive  commonsense  and  unlimited 
honesty.  His  fellow  colleagues  trust  him, 
however  much  some  may  disagree  with 
him.  because  they  can  be  confident  that 
the  majority  leader  is  truly  a  man  of  his 
word.  I  am  proud  to  salute  my  neighbor 
to  the  west. 

I  congratulate  the  distinguished  ma- 
jority and  Democratic  leader  for  the 
prominent  and  magnificent  services  he 
has  contributed  to  his  party,  to  the 
people  of  Montana,  and  to  the  Nation. 

Mr,  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  by  the  dis- 
tinguished Senator  from  Arizona    (Mr. 

GOLDWATER). 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Ooldwater 

It  Is  a  privilege  to  Join  In  paying  tribute 
to  the  distinguished  Senator  from  Montana 
on  this  momentous  occasion.  Prom  that  day 
in  1953  when  we  both  took  the  oath  of  office 
as  Members  o  fthis  body  untU  the  present. 
It   ha-s   been  a  pleasure  to  know  and  serve 
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with  Mike  Mansfield,  His  thirteen  years  as 
Majority  Leader  have  been  marked  by  gen- 
tlemanly conduct,  a  willingness  to  listen  to 
all  sides  and  a  lack  of  arm  twisting  that 
shows  true  leadership.  He  has  set  an  example 
that  future  leaders  will  have  a  hard  time 
matching.  Leadership  Is  one  thing,  bullying 
is  another.  We  have  lived  through  years  of 
bullying;  we  have  enjoyed  thirteen  years  of 
leadership. 

Mr.  STEVENSON.  Mr.  President,  I  rise 
to  congratulate  the  Senator  from  Mon- 
tana on  the  occasion  today  of  becoming 
th?  longest  servins  majority  leader  in 
the  186  years  of  the  Congress,  During 
his  more  than  13  years  as  majority  leader 
Senator  Mansfield  has  successfully 
guided  through  the  Senate  some  of  the 
most  important  and  far-reaching  pieces 
of  legislation  of  the  century.  He  imder- 
stands  the  legislative  process  and  has 
the  respect  of  the  entire  Senate — Demo- 
crats and  Republicans  alike  and  of  all 
who  work  here.  Not  only  the  Congress, 
but  the  Nation  and  the  people  of  the 
United  States  are  in  his  debt. 

Mr.  STEVENS,  Mr.  President,  I  am 
happy  to  join  the  Members  of  the  Senate 
In  congratulating  the  majority  leader, 
the  distinguished  senior  Senator  fiom 
Montana,  for  his  long  service  in  that 
leadership  capacity.  Although  I  have 
been  in  the  Senate  for  only  the  latter  half 
of  Senator  Mansfield's  service  as  major- 
ity leader,  he  has  always  treated  me  and 
the  other  Members  of  the  Senate — par- 
ticularly newcomers — "vnih.  extreme 
courtesy  and  kindness.  And,  as  a  mem- 
ber of  the  minority.  I  am  pleased  to  say 
that  his  approach  to  the  Senate  as  a 
whole  has  fostered  an  appreciation  of  the 
traditions  of  the  Senate  by  all  its  Mem- 
bers. 

As  a  westerner  I  am  particularly 
pleased  that  the  majority  leader  reflects 
the  graciousness  and  warmth  of  his  na- 
tive State  of  Montana, 

Mr.  NUNN,  Mr.  President,  I  am  proud 
to  join  my  colleagues  in  extending  con- 
gratulations to  the  distinguished  major- 
ity leader.  Senator  Mike  Mansfield  of 
Montana,  on  the  establishment  of  a  new 
record  for  length  of  service  as  a  majority 
or  minority  leader. 

His  record  of  13  years  end  225  days 
established  yesterday  Is  a  tribute  to  his 
great  capacity  for  leadership  which  has 
been  recognized  by  his  colleagues  since 
his  aiTlval  In  Congress  In  1943. 

In  the  2  short  years  I  have  been  in 
this  body,  I  have  come  to  regard  him  as 
both  a  cl(3se  friend  and  adviser.  My  ori- 
entation to  the  complex  procedural  rules 
of  the  Senate  was  made  easier  by  his 
advice  and  counsel.  His  assistance  has 
been  of  great  value  to  me  on  countless 
occasions. 

More  important,  however.  Is  the  con- 
fidence and  trust  the  majority  leader 
enjoys  from  both  sides  of  the  aisle.  His 
reputation  for  absolute  fairness  and  in- 
tegrity has  won  for  him  the  highest 
esteem  of  both  his  Republican  and  Dem- 
ocratic colleagues. 

Both  on  and  off  the  floor.  Mike  Mans- 
field reflects  those  qualities  of  honesty 
and  integrity  that  axe  the  hallmark  of 
the  American  tradition. 

I  am  proud  to  serve  with  Senator 
Mansfiild  In  the  U.S,  Senate,  and  join 
all  Americans  In  expressing  deep  appre- 


ciation for  his  dedicated  service  to  his 
country  and  his  distinguished  leadership 
In  the  Senate, 

Mr,  HUGHES.  Mr.  President.  I  ask 
unanimous  consent  to  have  prmted  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Iowa  (Mr.  Clark)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Clark 

I  wish  to  add  my  voice  to  thoee  congratu- 
lating the  distinguished  majority  leader.  Sen- 
ator Mike  Mansfield,  for  his  attainment  of 
the  distinction  of  having  terved  longer  In 
this  position  than  any  other  person. 

As  a  relative  newcomer  to  this  body  I  have 
not  had  the  privilege  of  knowing  and  work- 
ing with  Mike  for  as  lorg  a  period  as  many 
of  my  colleagues,  but  my  respect  and  affec- 
tion for  this  man  and  the  kind  of  leadership 
he  has  so  consistently  displayed  Is  no  less 
great. 

His  Integrity,  honesty,  fairness  and  humil- 
ity should  be — and  are— deeply  appreciated — 
not  only  by  those  of  us  here  In  this  cham- 
ber, but  also  by  the  nation  as  a  whole. 

Mr.  YOUNG.  Mr.  President,  I  wish  to 
join  with  my  colleagues  in  congratulat- 
ing and  commending  our  distinguished 
and  beloved  majority  leader.  Senator 
Mike  Mansfield,  for  having  established 
an  alltime  record  of  13  years  and  225 
days  of  continuous  service  as  majority 
leader  of  the  U.S.  Senate. 

Even  more  commendable  than  the 
longevity  of  his  service  is  the  manner  in 
which  he  has  conducted  himself  as  our 
leader.  Senator  Mansfield's  capacity 
for  hard  work  constantly  impresses  me. 
He  Is  always  extremely  well  posted  on 
all  matters  and  I  am  amazed  at  how  he 
keeps  abreast  of  the  thousands  of  bills  we 
consider  each  year. 

Mr.  President,  Mike  Mansfield's  abil- 
ity to  lead  the  Members  of  this  body, 
with  our  characteristic  independence 
and  widely  divergent  views,  is  an  almost 
superhuman  task.  What  I  admire  most 
about  him  is  that  he  is  always  calm  and 
collected.  No  one  could  be  more  con- 
siderate of  our  problems. 

Our  majority  leader  has  truly  been  a 
great  friend  to  all  of  us.  The  friendship 
and  affection  every  Member  of  the  Sen- 
ate has  for  Mike  Mansfield  will  last  for- 
ever. I  shall  always  be  grateful  for  his 
friendship  and  for  all  the  considerations 
he  has  accorded  me. 

Mr.  SCHWEIKER.  Mr.  President.  I 
join  in  paying  tribute  to  a  great  Ameri- 
can, a  dedicated  Senator,  and  one  of  the 
most  distinguished  Senate  majority 
leaders  in  the  history  of  the  Congress. 

The  record  of  service  as  majority 
leader  which  he  has  set.  13  years  and  226 
days  is  an  Important  milestone.  We  are 
privileged  to  have  the  continued  benefit 
of  his  leadership,  his  wisdom,  his  concern 
for  the  people  of  this  country,  and  his 
dedication  to  the  t)ettennent  of  America. 
Every  day.  he  will  set  a  new  record  of 
service  and  I  join  In  wishing  his  con- 
tinued success  for  years  to  come. 

Throughout  my  term  of  office  in  the 
Senate,  I  have  been  particularly  Im- 
pressed with  the  courtesy  that  Mike 
Mansfield  extends  to  all  his  colleagues. 
Young  and  old,  experienced  and  Inexpe- 
rienced, Democrat  and  Republican, 
senior  and  junior,  east  and  west,  north  or 
south,  conservative  or  lit>eral — there  are 


no  differences  in  the  respect  he  has  for  all 
his  colleagues,  and  the  fairness  with 
wliich  he  carries  out  his  responsibilities 
as  the  leader  of  this  great  body. 

In  my  early  dajs  in  the  Senate,  there 
were  numerous  occasions  when  Senator 
Mansfield  went  out  of  his  way  to  as- 
sist me  in  carrying  out  my  own  duties, 
and  I  remain  grateful  for  his  respect  and 
help. 

Senator  Mansfield  has  earned  the  es- 
teem, the  respect,  and  the  gratitude  of  all 
his  colleagues,  and  of  all  Americans,  and 
it  is  a  personal  honor  to  pay  tribute  to 
his  accomplishments  as  Senate  majority 
leader. 

Mr.  MATHIAS.  Mr.  President,  it  wa.s 
said  of  Lord  Nelson  that  one  of  th« 
f:ourc2E  of  his  success  as  a  leader  was  th« 
time  and  effort  he  expended  on  his  mid- 
shipmen. However  that  may  be,  I  can 
testify  as  a  freshman  senator  as  to  the 
profound  effect  that  Senator  Mansfield's 
thoughlfulness  and  consideration  for 
younger  Members  has  upon  all  of  us.  Al- 
though I  have  not  voted  for  him  for 
leader  and  have  necessarily  oppKxsed  him 
on  partisan  issues,  he  has  never  failed  to 
grant  me  his  time  and  his  attention 
whenever  I  asked  for  it.  He  has  never 
asked  me  to  vote  for  or  against  any  bill 
nor  exacted  any  price  for  his  counsel  and 
his  assistance. 

By  the  dignity  and  integrity  of  his  own 
conduct  he  is  an  inspiration  to  all  of  his 
colleagues,  and  indeed  to  every  Ameri- 
can. This  is  leadership  of  a  higher  char- 
acter than  ballots  can  confer. 

Mr.  EAGLETON,  Mr.  President.  I  will 
be  brief.  Today,  Senator  Mansfield  ex- 
ceeds the  previous  tenure  "track"  rec- 
ord of  Senator  Joe  Robinson  of 
Arkansas. 

Senator  Robinson,  you  may  recall,  ran 
for  Vice  President  with  Al  Smith  on  the 
1928  Democratic  ticket.  Governor 
Smith's  first  choice  for  the  Vice  Pre.";i- 
dential  nomination — and  parentheti- 
cally I  know  what  it  is  to  be  less  than  a 
first  choice  for  the  Vice  President — ^was 
Senator  James  A.  Reed  of  Missouri. 

I  wrote  my  college  thesis  on  Senate:- 
Reed  and  the  role  he  played  in  defeat- 
ing the  League  of  Nations  Treaty  In  the 
U.S.  Senate. 

At  any  rate,  Mr.  President,  Jim  Reed 
had  a  marvelous  knack  of  turning  a 
piercing  phrsise. 

In  decUning  Al  Smith's  offer  of  the 
Vice  Presidential  nomination,  Jim  Reed 
said: 

I  refuse  to  take  a  back  seat  on  a  hearse. 

Mr.  President.  I  sadly  admit.  I  do  not 
know  too  terribly  much  about  Senator 
Joe  Robinson.  I  know  a  good  deal  more 
about  Senator  Jim  Reed.  I  believe  I  know 
a  great  deal  more  about  Senator  Mike 
Mansfield.  He  is  a  gentleman  In  the 
best  sense  of  that  word.  He  is  gentle  and 
he  is  manly.  Although  I  am  but  a  rela- 
tive newcomer  to  the  Senate,  I  can  hon- 
estly say  that  I  am  delighted  I  came  to 
the  Senate  in  the  Majisfield  era.  It  is  an 
era  not  only  of  record-setting  tongevity, 
but  an  era  of  decency  aiid  enormous  ac- 
complishment insofar  as  the  position  of 
majority  leader  is  ccmcemed. 

Mr.  PELL.  Mr.  President,  I  Am  par- 
ticularly pleased  to  express  my  most 
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heartfelt  admiration  and  es  eem  for  our 
majority  leader.  Mike  Mans  teld,  for  his 
record-setting  tenure  of  th  s  leadership 
lX)sition  in  the  U.S.  Senate. 

Thirteen  years  and  225  c  ays  is  in  it- 
self a  time  many  would  coi  sider  as  en- 
compassing a  full  career  of  government 
.-;e!vice.  Many  who  have  a  d(  sire  to  serve 
iheir  coimtry  do  not  have  1  he  opportu- 
nity to  participate  in  govi  rnment  for 
ihat  length  of  time.  Many  would  con- 
sider such  length  of  sen*  ce  accolade 
enough. 

Mike  Mansfield's  career  in  the  Con- 
gress spans  32  years,  almosi  14  of  which 
have  been  devoted  to  his  '  -ork  as  ma- 
.iority  leader.  Added  reason  for  acclaim 
and  praise  is  provided  by  each  day  of 
that  service  and  by  the  cum  ilative  value 
it  has  had  for  all  of  us. 

I  have  always  been  impr  ssed  by  the 
wide-ranging  and  comprehe  isive  knowl- 
edge of  our  majority  leader.  It  spans  do- 
mestic issues  as  easily  as  ii  does  foreign 
affairs.  I  remember  with  p  irticular  de- 
light and  happiness  a  fact  Inding  jour- 
ney Mike  Mansfield  and  I  ook  together 
to  the  Vietnam  area  12  y(  ars  ago.  His 
acumen  was  a  source  of  e:  lightenment 
for  me  then,  and  so  it  has  continued. 

Our  ma.iority  leader  hasi  seen  respon- 
sible for  guiding  through  \  his  Chamber 
legislation  of  momentous  ii  ipoit  for  our 
Nation — as  we  have  sough  to  improve 
the  lives  of  our  coimtrj'mei  at  home,  as 
we  have  sought  to  bring  >eace  to  the 
w  orld  beyond  our  own  shor(  ;. 

Mike  Mansfield  ha^  serv(  1  this  Nation 
in  tumultuous  times  and  in  those  quieter 
moments  when  a  firm,  yet  iatlent  hand, 
a  calm  and  intelligent  minf  weie  equally 
needed. 

All  of  us  can  develop  knowledge.  It 
comes  from  our  daily  activities.  It  comes 
from  the  vast  amounts  »f  literature 
which  we  and  our  staffs  dsiy  digest  and 
attempt  to  give  an  orderef  and  meticu- 
lous review.  It  comes  frop  our  discus- 
sions and  our  debates  in  this  Chamber. 
The  Senate  proudes  us  w4th  a  limitless 
source  of  gaining  knowledge. 

But  knowledge  needs  to  ^  translormed 
into  wisdom  to  be  truly  affective,  truly 
an  attribute  of  leadersht.  It  is  this 
quality  of  wisdom,  this  raraand  most  ad- 
mirable quality,  which  I  wJjuld  empha- 
size today.  I 

It  belongs  to  our  ma.ioiitl  leader,  and 
it  gives  dignity  and  strenjih  to  all  he 
does.  J 

Together  with  wisdom.  Jie  possesses 
to  a  remarkable  degree  th  qualities  of 
faii-ness  and  compassion.  .  nd  it  is  be- 
cause of  his  experience  thi  t  I  hope  and 
trust  he  will  remain  majoi*  ty  leader  for 
many  years  to  come. 

We  salute  him  today  for ;  he  record  he 
has  set.  for  his  innumerabK  accomplish- 
ments. His  continuing  record  1  endures  for 
us.  as  does  the  wisdom  It  \  >  manifestly 
Imparts 

Mr  TUNNEY.  Mr.  Presidfct,  I  join  my 
colleagues  today  in  paying  f-ibute  to  the 
distinguished  service  of  (iu-  esteemed 
majority  leader.  Senator|  Mansfield, 
thiough  all  the  turbuiena  of  recent 
years,  has  provided  a  steacaiese  of  pur- 
pose and  a  strength  of  resowe  that  have 
brought  the  Senate  back  tt  Its  rightful 
balance  within  our  constituttonal  system. 


His  sense  of  commitment,  his  integrity, 
all  .<;erve  as  Inspiration  to  all  Members  of 
the  Senate,  and.  of  course,  his  unfailing 
fairness,  the  helping  hand  and  counsel  he 
gives  Incoming  Members  further  enriches 
the  lives  of  all  who  serve  here. 

He  retains  a  calmness  and  sureness  of 
judgment  that  assures  a  steady  course 
of  progressive  legislation  through  the 
Senate. 

Since  coming  to  the  Senate  in  1953 
and.  conspicuouslj'.  since  his  election  as 
majority  leader  in  1961.  the  senior  Sena- 
tor from  Montana  has.  with  quiet  words 
and  gentle  suggestions,  exercised  leader- 
ship through  a  consensus  of  reason  and 
mutual  respect  among  all  Members  of  the 
Senate,  regardless  of  their  party. 

He  has  muted  partisanship  in  favor  of 
solid  progress  on  the  great  issues  before 
our  Nation. 

Senator  Mansfield  may  have  ser\'ed 
more  years  than  others  as  majority 
leader,  but  it  is  not  the  longevity  of  his 
.service  that  we  honor  today,  it  is  his 
abiding  commitment  to  the  obligations 
and  the  opportunities  of  the  Senate  to 
5er\e  all  America. 

He  has  my  respect,  my  gratitude  and 
my  admiration. 

Mr.  HRUSKA.  Mr.  President.  I  have 
noted  with  great  pleasure  that  the  dis- 
tingtoished  Senator  from  Montana  (Mr. 
Mansfield*  has  now  served  as  majority 
leader  in  the  Senate  longer  than  any 
other  majority  leader  or  minority  leader. 
I  have  had  the  honor  of  knowing  Sen- 
ator Mansfield  for  many  years.  We  have 
not  always  agreed  on  every  issue,  but  I 
have  always  had  the  highest  respect  for 
his  abilities.  He  is  a  man  known  among 
his  colleagues  on  both  sides  of  the  aisle 
for  his  fairness  and  integrity.  He  is  a 
man  of  hLs  word.  Senator  Mansfield  has 
demonstrated  through  the  years  his  able 
leadership. 

This  is  an  outstanding  accomplish- 
ment and  I  would  like  to  join  with  my 
colleagues  in  offering  my  congratulations 
to  Senator  Mansfield. 

Mr.  FONG.  Mr.  President,  It  is  in- 
deed a  pleasure  to  pay  tribute  to  my 
good  friend  and  colleague.  Senator  Mike 
Mansfield  of  Montana,  who  yesterday 
attained  the  distinction  of  having  served 
as  majority  leader  of  the  Senate  longer 
than  any  other  person  in  our  Nation's 
histoi-y. 

Today  Mike  Mansfield  will  have 
served  13  years  and  226  days,  2  days 
longer  than  his  nearest  competitor.  Sen- 
ator Joseph  T.  Robinson,  who  managed 
to  serve  only  13  years,  224  days  starting 
in  1923  and  ending  in  1937. 

What  turbulent,  history-making  yeaivs 
these  past  13  years-plus  have  been. 

Yet,  no  matter  how  stormy  the  seas 
our  ship  of  state  had  to  sail  through, 
Majority  Leader  Mike  Mansfield  re- 
mained calm,  facing  each  wave  of  crisis 
with  intelligence,  courage,  and  equanim- 
ity, which  are  his  hallmarks. 

He  has  other  attributes  which  help 
account  for  his  long  accei^tance  and 
effectiveness  as  Senate  majority  leader. 
He  is  the  epitome  of  fainiejis,  honesty, 
and  honor.  His  word  is  his  bond.  He  has 
done  a  great  deal  to  restore  and  main- 
tain dignity  and  decorum  in  tlie  Senate. 
His  OMnney  is  gentle,  but  we  who  serve 


with  him  know  how  very  fii'm  and  strong 
he  Is  beneath  that  gentle  exterior. 

So  today.  Mike.  I  congratulate  you  not 
onlj'  for  your  recordbreaking  tenure  as 
majority  leader  but  also  for  the  grace 
and  nobility  with  which  you  carry  out 
your  hea\T  duties. 

Mr.  JAVrrS.  Mr.  President,  yesterday. 
August  15.  1974.  Senator  Mike  Mansfield 
completed  13  years.  225  days  service  as 
majority  leader  of  the  U.S.  Senate.  This 
is  longer  than  anyone  has  served  as  ma- 
jority leader  and  breaks  the  old  record 
of  former  Senator  Joseph  T.  Robinson 
v.ho  was  party  leader  but  not  always  ma- 
jority leader  for  so  many  years  in  the 
1920's  and  1930's.  This  amazing  record 
testifies  to  the  high  esteem  in  which 
Senator  Mansfield  is  held  by  his  col- 
leagues in  the  Democratic  party. 

However,  those  of  us  on  the  other  side 
of  the  aisle  also  respect  and  have  gieat 
affection  for  the  majority  leader.  He  is 
a  model  of  fairness  and  consideration  to 
all  Senators,  regardless  of  pai-ty.  With 
Mike  Mansfield,  partisanship  is  kept  to 
a  minimum  and  the  national  Interest  is 
always  put  first.  After  dealing  with  him 
for  many  years.  I  can  state  that  he  is 
always  willing  to  help  any  Senator  as 
much  as  possible  consistent  with  his  re- 
sponsibility as  majority  leader. 

I  also  believe  that  Mike  Mansfield  has 
opened  up  the  Senate  and  allowed  ail 
Members,  especially  the  junior  Members 
to  exercise  their  prerogatives  to  the  full- 
est extent  possible.  Tliis  has  allowed  the 
Senate  to  function  in  a  w.iy  it  had  not 
done  in  the  past  where  junior  Senators 
were  seen  but  not  heard  and  has  allowed 
all  members  to  participate  to  a  greater 
extent  in  legislative  business. 

In  addition  to  his  service  as  majority 
leader.  Mike  Mansfield  has  been  a 
knowledgeable  and  influential  member 
of  the  Foreign  Relations  Committee  and 
has  made  tremendous  contributions  by 
his  opposition  to  the  Vietnam  war  and 
inflated  defense  spending. 

Mike  Mansfield  has  a  record  to  be 
proud  of  and  he  is  that  rare  man  who 
does  not  seek  the  respect  or  praise  of  his 
fellow  Senators,  but  who  deserves  and 
gets  it  from  all  of  us.  I  hope  he  remains 
with  us  for  a  long  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici' 
congratulating  Mr.  Mansfield  on  havinji 
served  longer  as  Democratic  leader  in 
this  body  than  any  other  person. 

The  PRESIDING  OFFICER.  Wltliout 
objection,  it  is  so  ordered. 

Statement  bv  Senator  Dumenici 
It  Klves  n»e  great  pleasure  to  congrHtulHle 
tny  esteemed  colleague,  the  Honorable  KIu- 
Jorlty  Leader  of  the  Senate.  Senator  Mike 
Mansfleld,  for  serving  longer  as  Democrat 
leader  In  this  body  than  any  other  person. 
But,  I  wish  to  congratulate  him  on  more 
than  mere  longevity.  I  also  wish  to  note  his 
gracious  generosity  and  kindness  to  this 
Senator,  who  has  been  here  only  20  months, 
and  who  has  benefited  from  the  help  ottered 
by  Senator  Mansfield. 

Ill  an  age  when  we  are  sometimes  too  slow 
to  praise  g(x>d  things  In  our  Institutions,  and 
ux)  quick  to  condemn  shortcomings,  the 
honesty,  kindness,  and  fairness  of  Senator 
Manslleld  U  a  shining  beacon  to  all  of  us. 
Although  I  have  been  lu  tUU  body  r  short 
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time,  I  have  bad  several  occasions  to  observe 
Senator  Mansfield's  conduct  on  matters  of 
great  interest  to  me.  His  unflagging  fairness, 
his  patience,  and  bis  judgment  has  been 
praised.  Justly,  by  all.  I  wish  here  to  also 
point  out  that  Senator  Mansfield  has  estab- 
lished a  standard  of  trtist  In  his  fellow  Sen- 
ators that  will  stand  for  years.  Such  trust 
and  respect  shown  others  has  made  Senator 
Mansfield,  In  turn,  one  of  the  most  trusted 
and  respected  of  men. 

Mr.  MONDALE.  Mr.  President.  Harry 
Truman  over  15  years  ago  said  that — 

Men  make  history  and  not  the  other  way 
'round.  Progress  occurs  when  courageous, 
skillful  leaders  seize  the  opportunity  to 
change  things  for  the  better. 

No  description  could  better  porti-ay  the 
career  of  our  distinguished  and  beloved 
majority  leader,  the  Senator  from  Mon- 
tana (Mr.  Mansfield).  Yesterday,  we 
were  all  privileged  to  mark  his  tenure  as 
majority  leader  for  13  years  and  225 
days,  a  longer  period  of  time  than  any 
other  majority  or  minority  leader  has 
ever  held  such  an  important  post. 

And  yet,  Mr.  President.  I  believe  w'e 
would  miss  the  essence  of  Senator  Mans- 
field's contribution  to  the  Senate  and  to 
the  Nation  if  we  dwelt  solely  on  length 
of  service.  For  it  is  the  quality  of  his 
service  and  his  devotion  to  the  highest 
principles  of  American  political  life 
which  have  always  marked  his  distin- 
guished career. 

As  a  leader  in  bringing  about  our  with- 
drawal from  the  long  ordeal  in  Vietnam, 
as  a  leader  in  reopening  our  contacts 
with  the  People's  Republic  of  China,  and 
as  one  of  the  principal  movers  behind  the 
enactment  of  meaningful  campaign  fi- 
nance reform  legislation,  Senator  Mans- 
field has  shown  time  and  again  his  ca- 
pacity for  leadership  and  his  ability  to 
persuade  his  colleagues  on  the  right- 
ness  and  wisdom  of  his  cause. 

For  nearly  10  years  in  the  Senate,  I 
have  been  privileged  to  work  with  him 
and  to  be  the  recipient  of  his  many  kind- 
nesses and  courtesies.  I  have  benefited 
from  his  wisdom  and  his  experience.  And 
I  know  that  every  Member  of  the  Senate 
has  profited  from  his  evenhandedness 
and  his  commitment  to  fundamental 
fairness  in  the  conduct  of  oiir  affairs. 

Finally.  I  am  convinced  that  many  fu- 
ture milestones  of  achievement  lie  ahead 
In  the  distinguished  career  of  Senator 
Mansfield.  And  I  am  confident  that  the 
happy  occasion  which  we  all  marked 
yesterday  will  rededlcate  his  efforts,  and 
those  of  us  all.  toward  effective,  honest, 
and  open  leadership  of  Government  in 
these  most  difficult  of  times. 

Mr.  HANSEN.  Mr.  President.  I  am 
happy  to  pay  tribute  today  to  my  friend 
and  fellow  Westerner,  Senator  Miks 
Mansfield,  who  holds  tlie  record  for 
continuous  service  as  majority  leader 
of  the  U.S.  Senate. 

Though  Senator  Mansfield  and  I  are 
of  different  political  parties.  I  believe  we 
share  a  common  interest  in  and  under- 
standing of  the  problems  and  realities 
peculiar  to  the  West.  I  know  I  share  with 
everyone  In  this  Chamber  a  common  ap- 
preciation for  the  great  skill  and  good 
sense  which  characterize  his  handling  of 
the  difficult  duties  of  the  majority 
leader. 

Out  West  In  Wyoming  and  Montana, 


where  the  towns  a^e  few  and  far  between, 
the  people  are  friendly  and  elected  oflB- 
cials  are  on  a  first-name  basis  with 
nearly  all  of  their  constituents,  Mike 
Mansfield's  name  is  known  not  only  to 
all  of  his  fellow  Montanans,  but  to  every- 
one in  the  surrounding  States,  as  well.  He 
is  regarded  as  the  national  leader  he  is, 
and  is  respected  and  revered  for  his 
honesty,  his  intellect,  and  his  long  rec- 
ord of  service  to  his  coimtry.  And  it  is 
a  long  and  distingtiished  record.  Not 
everyone  in  this  coimtry  enlisted  in  the 
Navy  at  14  years  of  age,  and  not  every- 
one served  with  the  U.S.  Army  and  the 
U.S.  Maiine  Corps,  as  well.  And.  few  in 
this  country  have  served  in  Govern- 
ment as  long  and  with  such  distinction  as 
MncE  Mansfield,  who  first  was  elected 
to  office  in  1942. 

During  my  short  time  in  this  body.  Mr. 
President,  I  have  watched  with  great 
admiration  as  the  majority  leader  han- 
dled with  skill  and  ease  what  to  anyone 
else  would  have  been  very  thorny  prob- 
lems. I  have  great  affection  for  him  as  a 
person,  and  find  it  only  natural  that  the 
people  of  Montana  would,  again  and 
again,  return  him  to  Washington  to  do 
their  work,  and  that  the  Members  of  the 
majority  party  in  the  Senate  would, 
again  and  again,  select  him  to  lead  the 
Senate  in  doing  the  work  of  the  Nation. 

I  am  honored  to  join  with  my  col- 
leagues in  saying  "thanks"  to  Senator 
Mansfield  for  a  thousand  kindnesses, 
and  in  saying  "congratulations"  for  a  job 
exceptionally  well  done. 

Mr.  SYMINGTON.  Mr.  President,  I 
want  to  take  this  opportxmity  to  salute 
Senator  Mansfield  on  the  milestone 
reached  as  the  majority  leader  of  the 
Senate.  Mike  has  now  served  longer  than 
any  other  man  in  our  history  as  leader 
of  the  Senate.  His  outstanding  record 
was  established  on  August  15  when  he 
had  served  a  total  of  13  years  and  255 
days — 1  day  longer — now  2  days  longer — 
than  former  majority  and  minority  lead- 
er Joseph  T.  Robinson,  of  Arkansas. 

All  Americans  can  be  proud  of  Mike 
Mansfield.  He  is  a  man  of  fairness  and 
outstanding  integrity.  He  has  not  only 
served  the  people  of  his  State,  but  all 
Americans.  He  has  not  only  served  the 
Democratic  majority  in  the  Senate,  but 
all  Senators.  It  is  a  difficult  job  and  he 
has  performed  it  with  superb  ability  and 
fairness. 

I  congrattilate  him  not  only  on  the 
length  of  his  service,  but  also  on  the 
quality,  the  dedication,  and  the  courtesy 
of  his  leadership.  It  is  a  privilege  to  have 
lilm  over  the  years  as  a  leader  and  a 
friend. 

Mr.  CANNON.  Mr.  President.  I  have 
long  valued  m>'  association  and  friend- 
ship with  our  distinguished  majority 
leader,  who  has  now  served  the  longest 
term  of  an>'  man  in  the  top  leadership  of 
either  party.  Mncs  Mansfield,  a  perfect 
choice  for  om-  Democratic  Party  and  the 
Senate,  has  established  his  unique  lead- 
ership abilities  thiough  many  hard  years 
of  work — 13  years,  225  days  to  be  exact — 
in  this  body  as  majority  leader. 

His  leadership,  concern  and  spiiit  of 
cooperation  and  compromise  has  allowed 
this  body  to  deUberate  the  crucial  Issues 
of  America  in  an  atmasphere  of  fiee  ex- 


change and  honesty.  He  has  emerged 
after  many  harsh  battles  In  this  Senate 
during  the  last  13  years  as  the  one  man 
who  provides  the  needed  firmness  and 
determination,  while  at  the  same  time 
the  necessary  openmindedness  and  flexi- 
bility. He  has  deserved  and  gained  re- 
spect on  both  sides  of  the  isle,  and  I  am 
proud  to  pay  homage  to  his  linwavering 
service  and  dedication. 

I  hope  that  this  body  is  fortunate  to 
enjoy  the  benefits  of  Mike's  leadership 
for  many  more  years.  With  Mike  at  the 
helm,  I  feel  secure  and  optimistic  that 
we  can  overcome  the  challenges  facing 
Congress  and  the  country.  In  the  effort, 
he  can  certainly  continue  to  coimt  on  my 
help  and  support. 


SENATOR    MIKE    MANSFIELD 
RECORDBREAKING  SERVICE 

Mr.  DOLE.  Mr.  President,  for  over  13 
years,  this  body  has  been  guided  by  a 
man  of  quiet  competence,  candor,  and 
principle.  In  his  position  as  majority 
leader,  he  has  filled  his  difficult  and  de- 
manding role  with  both  confident  self- 
assuredness  and  respect  for  his  col- 
leagues. And  these  valuable  attributes 
have  made  it  unnecessary  for  him  to  re- 
sort to  arm-twisting  and  bombast,  tech- 
niques to  which  his  style  and  personal 
manner  would  ill-suit  him  in  any  event. 


SENATOR  MANSFIELD— A  REAL 
LEADER 

Mr  PROXMIRE.  Mr.  President,  the 
best  thing  about  a  record  is  that  it  gives 
an  excuse  to  say  publicly  what  one  be- 
lieves and  which  should  be  said,  even 
though  the  opportunity  did  not  exist. 

Such  is  the  case  w^ith  the  record  set 
by  the  distingtiished  Senator  from  Mon- 
tana, MiKx  Mansfield.  He  has  been  a 
leader  in  this  body  longer  than  any  other 
person,  regardless  of  party,  in  our 
history. 

That  he  has  surpassed  the  previous 
record  means  nothing  in  itself.  Its  mean- 
ing is  that  Mnu  Mujsfield  is  a  man  who 
deserves  to  be  majority  leader,  and  thus 
has  been  able  to  stay  in  that  job  for  a 
record  length  of  time. 

He  is  an  extraordinary  person. 

His  is  a  rare  combination  of  qualities : 
Honesty,  humility,  erudition.  He  is  per- 
suasive, principled,  patient.  His  attitude 
is  positive  and  not  negative.  He  ha.s  re- 
spect for  his  fellow  man.  regardless  of 
station.  He  upholds  justice  without 
being  self-righteous.  He  can  condemn 
evil  without  condemning  the  evildoer. 
He  fights  for  right  without  being  mi- 
bending.  He  is  fearless  without  instilling 
fear  in  others. 

Mncs  Mansfield  is  a  leader  because 
he  knows  how  to  lead  and  because  he  is 
worthy  of  respect. 

Mr.  President,  I  want  to  congratulate 
the  Senator  from  Montana  for  his 
achievement  and  wish  hi>n  well  iu  all 
he  does.  I  wish  him  a  long,  happy,  and 
healthy  life. 

And,  Mr.  President,  I  wish  to  con- 
gratulate the  membere  of  the  majority 
in  Senate  for  having  h&A  the  good  seu£>e 
to  select  Mike  Mansfield  in  the  first 
place  as  majority  leader  and  for  keeping 
him  in  that  Impoitaut  post. 
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DISTINGUTSHEfe    MAJORITY 
LEADEIi^" 

Mr.  FANNIN.  Mr.  Prefldent.  I  wish  to 
joiii  my  colleagues  on  h|th  sides  of  the 
aisle  in  praising  oui  distinguished 
majority  leader.  I 

He  has  served  as  majlrity  leader  not 
only  for  a  long  time,  but^lth  great  skill 
as  well.  I 

He  is  a  man  of  rare  pal^ence.  courtesy, 
and  understanding.  Abo^e  all.  he  is  the 
epitome  of  fairness.  In  ^e  decade  that 
I  have  been  in  the  Sena*.  I  have  never 
seen  him  act  arbitrarili  or  abuse  the 
power  he  holds.  1 

He  has,  in  fact,  often  |one  out  of  his 
way  to  give  a  fair  chand  even  to  those 
with  whom  he  disagrees,  i 

I  would  like  to  thank  him  for  the 
many  courtesies  he  has  *hown  me  over 
the  years,  and  I  am  very  bleased  that  he 
now  holds  the  record  for  length  of  serv- 
ice as  a  majority  leader 


Often  we  neglect  to  thank  a  man  today 
because,  after  all,  we  think  It  can  always 
be  done  tomorrow.  But  while  memories 
and  tomorrows  are  immortal,  men  are 
not.  Mike  Mansfield's  career,  his  stew- 
ardship, continues,  just  as  our  too  fre- 
quent unspoken  gratitude  will  probably 
again  resiune.  But  at  least  today,  on  this 
occasion,  I  want  Mike  Mansfield  to 
know  each  day  of  his  additional  service 
enriches  the  lives  of  99  men,  and  long 
after  both  he  and  I  have  left  this  body 
his  conviction.  Walter  Llppmann's  test  of 
leadership,  shall  carry  on. 


August  16,  197  Jt 


SENATOR  MIKE  MANSFIELDS  SERV- 
ICE SETS  A  RECORD  FOR  LON- 
GEVITY AS  MAJORITY  LEADER- 
AMERICANS  ARE  FORTUNATE  TO 
HAVE  HIS  LEADERSHIP 


THE    DISTINGUISI 
SENATOR    FROM 


SENIOR 
kONTANA 


Mr.  TALMADGE.  Bfc-.  President, 
yesterday  the  distinguished  senior 
Senator  from  Montana  rjiached  a  mile- 
stone of  service  to  this  Itwdy  and  the 
American  people.  Yesierday,  Mike 
Mansfield  completed  13  i^eais  and  225 
days  as  majority  leadet  of  the  U.S. 
Senate.  This  is  the  longest  period  that 
any  Senator  has  served  ai  the  leader  of 
his  party  in  the  history  of  our  Republic. 

I  congratulate  the  distinguished 
majority  leader.  I  commend  him  for  his 
luisemshness.  I  thank  liim  for  his  fair- 
ness, his  unfailing  courtesy,  his  forth- 
rightness  and  honesty. 


THE  ACHIEVEMENT  OF  SENATOR 
MANSFIELD 

Mr.  PACKWOOD.  Mr.  President,  we 
all  owe  a  debt  of  gratitude  to  Senator 
Joseph  T.  Robinson,  the  recently  eclipsed 
record  holder  of  party  leadership  in  the 
Senate.  The  fall  of  his  longstanding 
tenure  offers  us  a  chance  to  remedy  our 
shameful  neglect  in  recognizing  Mike 
Mansfield's  contribution  to  the  Senate. 
For  while  all  too  often  we  enjoy  the  fruits 
of  leadership,  we  also  fail  to  thank  and 
acknowledge  the  laborer  who  carries  the 
great  burden  of  tilling  and  readying  the 
soil  in  constant  preparation  for  the 
planting  of  seeds  and  ideas,  hoping  for 
the  bloom  of  successful  legislation. 

Mike  Mansfield  is  such  a  laborer. 
More  so  than  any  other  single  man,  his 
guidance  and  patience  is  responsible  for 
this  Chamber's  great  successes;  our  fail- 
ures are  our  own.  But  the  significance  of 
Mike's  achievement  lies  not  in  the  past 
nor  in  the  immediate  future  of  less  than 
a  month  when  he  approaches  his  5.000th 
day  of  majority  leadership.  Rather,  the 
final  test  of  leadership,  as  the  former 
dean  of  journalists  expressed.  Is  whether 
a  man  leaves  behind  him  In  other  men 
the  conviction  and  the  will  to  carry  on 
This  body  benefits  dally  from  the  con- 
viction of  Mike  Mansfield — the  convic- 
tion that  fairness  Is  the  ultimate  per- 
suader, that  patience  is  the  best  route  to 
understanding. 


Mr.  RANDOLPH.  Mr.  President,  it  is 
a  joy  to  join  my  colleagues  In  expressing 
tribute  to  our  most  distinguished  major- 
ity leader.  Mike  Mansfield,  who  has 
now  ser\'ed  13  years  and  226  days  in  that 
position.  This  is  a  longer  period  than 
any  other  majority  or  minority  leader 
has  held  this  high  position  in  the  history 
of  this  Nation.  His  same  seasoned  guid- 
ance has  been  the  bedrock  on  which 
rests  our  record  of  legislative  achieve- 
ments during  those  nearly  14  turbulent 
and  challenging  years.  His  counsel  and 
compassion  has  been  a  firm  foundation 
on  which  many  of  the  complex  issues  of 
the  day  have  been  ameliorated  and 
resolved. 

Mike  Mansfield  not  only  has  served 
as  majority  and  Democratic  leader 
longer  than  any  other,  his  service  oc- 
curred during  what  has  probably  been 
the  most  productive  legislative  period 
in  the  history  of  our  Nation.  This  good 
man,  this  gentle  man,  has  placed  his  im- 
print on  some  of  the  most  significant 
social  and  economic  laws  ever  produced 
His  resolute  leadersliip  has  left  its  im- 
pact in  so  many  areas  of  our  national 
life  and  has  helped  shape  the  future  of 
our  people. 

It  is  an  extraordinary  achievement  to 
have  enjoyed  the  trust  and  confidence 
of  his  colleagues  on  both  sides  of  the 
aisle  for  so  many  years.  On  seven  sepa- 
rate occasions,  his  Democratic  peers 
have  unanimously  endorsed  his  leader- 
ship role.  His  calm  and  earnest  de- 
meanor, his  simple  honesty  and  his  un- 
swerving fairness  have  earned  him  the 
deep  affection  and  high  esteem  that  all 
of  us  feel  for  him. 

Such  admiration  extends  far  beyond 
these  halls.  His  selfless  service  to  nation- 
al and  international  policies  and  pro- 
grams evokes  commendation  and  respect 
in  every  comer  of  the  worid.  But  it  is  in 
his  beloved  home  State  of  Montana  that 
this  universal  acclaim  is  most  unre- 
servedly proclaimed.  And  deservedly  so 
In  July  of  1973.  I  had  the  privilege  of 
traveling  to  the  University  of  Montana 
at  MLssoula.  the  hometown  of  this  out- 
standing American.  I  addressed  the  Mon- 
tana Council  on  Aging  Workshop,  and, 
following  our  meeting  I  had  many  con- 
versations with  the  participants  and  with 
students  on  the  campus. 

Mr.  President,  it  was  gratifying,  but 
not  surprising  to  me  that  whenever  the 


name  of  Mike  Mansfield  was  mentioned, 
there  was  universal  agreement.  Group 
after  group,  young  and  old.  chorused. 
"We  are  for  him."  and  there  was  not  a 
single  dissent  to  that  sentiment.  Had  the 
subject  of  this  unanimous  approbation 
been  anyone  other  than  Mike  Mansfield, 
I  would  have  suspected  that  someone  had 
been  doing  some  selective  fieldwork. 

I  am  honored  to  call  him  colleague, 
and  privileged  to  know  him  as  a  true 
friend.  His  wife,  Maureen,  and  my  wife. 
Mary,  have  long  cherished  a  wonderful 
friendship.  In  this  age  of  shifting  stand- 
ards and  flexible  values,  America  is  for- 
tunate to  have  in  a  vital  leadership  role 
a  man  such  as  Mike  Mansfield,  whose 
credibility,  integrity,  and  unquestioned 
dedication  to  service  of  all  the  people  is 
a  shining  example  that  others  can  only 
strive  to  achieve. 
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VIRGINIA  MILITARY  INSTITUTE 
DECLARED  NATTONAL  HISTORIC 
LANDMARK 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  am  pleased  that  Secretary  of  the 
Interior  Morton  announced  that  the  Vir- 
ginia Military  Institute,  in  Lexington, 
Va.,  has  been  declared  a  national  his- 
toric landmark  and  included  on  the  Na- 
iional  Register  of  Historic  Places. 

VMI  was  deemed  to  possess  exceptional 
value  in  U.S.  history  and  was  selected  as 
a  landmark  under  the  theme  "Political 
and  MiUtary  History  1828-60"  as  a  sig- 
nificant example  of  our  Nation's  cul- 
tural heritage  for  the  education  and  en- 
joyment   of    all    our    citizens.    VMI's 
superintendent  is  Gen.  Richard  L.  Irby. 
Formally  organized  in  1839,  VMI,  the 
"West  Point  of  the  South"  was  the  ear- 
liest and  has  become  perhaps  the  best 
known  of  the  State-supported  military 
colleges.  Its  resemblance  to  the  U.S.  Mili- 
tary Academy  at  West  Point  is  not  for- 
tuitous. During  the  20  years  prior  to  the 
Civil  War.  VMI  graduated  men  destined 
to  win  fame  in  the  Civil  War  that  lay 
ahead.  Of  its  faculty,  the  most  notable 
was  the  immortal  "Stonewall"  Jackson. 
At  New  Market,  on  May  15.  1864.  the 
cadets  materially  aided  in  the  defeat  of 
Franz  Sigel's  invading  Union  Army. 

In  World  War  I.  VMI  gave  1.830 
trained  men  to  the  Armed  Forces,  in- 
cluding 5  general  oflBcers. 

In  World  War  II,  the  number  was  4,- 
100  including  62  officers  of  general  of  flag 
rank.  The  most  illustrious  of  these  was 
General  of  the  Army  George  C.  Marshall. 
The  historic  district  encompasses  a 
considerable  area  of  the  Virginia  Mili- 
tary Institute.  It  is  of  I'aried  composition, 
an  ensemble  of  historic  and  architectural 
values  and  associations;  and  a  complex 
of  buildings  constructed  during  the  most 
historic  period.  1839-1862.  and  continu- 
ally thereafter  to  the  present  time.  The 
buildings  are  mostly  neo-Gothic.  mixing 
the  subsidiary  styles  variously  known  as 
collegiate,  academic,  military,  cathedral 
and  Tudor  Gothic.  In  nearly  all  buildings 
there  is  evidence  of  the  conscious  at- 
tempt to  repeat  such  features  as  the 
battlemented  parapets. 

Of  the  approximately  15  structures  In 
the  district,  among  the  more  important 
are  the  Barracks— already  a  national 


historic  landmark — the  Commandant's 
Quarters,  the  Pendleton-Coles  House, 
and  the  Old  Hospital.  A.  J.  Davis  de- 
signed some  of  the  early  buildings  and  in 
1914  Bertram  Grosvenor  Goodhue  de- 
signed three  faculty  residences  of  com- 
plimentary Gothic  style. 

As  an  alumnus  of  this  fine  institution, 
I  am  particularly  proud  of  Virginia  Mili- 
tary Institute's  designation  as  a  Nation- 
al Historic  Landmark. 


I.  W.  ABEL  GIVES  CONGRESS  WISE 
COUNSEL 

Mr.  HUMPHREY.  Mr.  President, 
Wednesday,  the  Joint  Economic  Commit- 
tee had  the  privilege  of  hearing  testimony 
on  the  condition  of  our  economy,  and 
what  to  do  about  it,  from  one  of  the 
true  giants  of  the  American  labor  move- 
ment— Mr.  I.  W.  Abel. 

As  chairman  of  the  AFL-CIO's  Eco- 
nomic Policy  Committee  and  president 
of  that  great  union,  the  United  Steel- 
workers  of  America,  this  statesman  of 
American  labor  spoke  forcefully  and 
wisely  about  the  economic  crisis  con- 
fronting our  Nation  and  our  people. 

But  more  importantly,  Mr.  Abel  out- 
lined, in  the  practical  and  responsible 
manner  that  has  won  him  the  admiration 
and  respect  of  labor,  management,  and 
public  officials,  a  series  of  tough  but  fair 
measures  that  could  put  our  economy 
back  on  the  road  to  recovery. 

Mr.  Abel,  who  I  am  privileged  to  count 
as  a  dear  friend,  demonstrated  once  again 
to  all  of  us  why  he  is  such  a  great  leader. 
Avoiding  the  temptations  to  generalize 
and  theorize,  tiiis  outstanding  American 
provided  specific  suggestions  regarding 
the  problems  that  affect  most  Americans 
most  seriously— food  prices,  housing  costs 
and  availability,  and  unemployment,  to 
name  just  a  few. 

Mr.  President,  Mi-.  Abel's  perceptive 
analysis  of  the  current  economic  crisis 
and  creative  suggestions  for  bringing  it 
to  an  end.  in  a  way  that  is  just  to  all 
Americans,  warrants  the  careful  study  of 
every  Member  of  Congress.  I  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

I  want  to  thanJc  the  chairman  and  mem- 
bers of  the  committee  for  this  opportunity 
to  present  the  views  of  the  AFL-CIO  on  na- 
tional economic  developments  and  trends. 

The  Inauguration  of  President  Pord  on 
August  9  has  given  the  American  people  and 
the  national  economy  a  psychological  lift. 
The  importance  of  such  a  boost  to  the  spirit 
of  the  American  people  cannot  be  over- 
estimated. 

However,  this  psychological  boost  must  be 
supplemented,  quite  rapidly,  by  an  economic 
program  designed  to  solve — not  perpetuate — 
the  economic  problems  that  face  the  Ameri- 
can people. 

At  Its  meeting  in  Chicago  August  6  and  8. 
the  AFL-ClO  Executive  CouncU  devoted  con- 
siderable attention  to  the  sorry  state  of  the 
national  economy.  Not  since  the  end  of 
World  War  n  have  the  American  people  been 
faced  by  an  economic  situation  as  serious, 
as  complex  or  as  dangerous.  The  problem  was 
compounded  by  misguided  policies  of  the  last 
Administration,  by  neglect  and  by  wide- 
spread public  distrust  of  the  government's 
ability  to  deal  with  economic  difficulties. 


These  problems  have  by  no  means  gone 
away  with  Mr.  Nixon's  resignation.  It  \b  our 
hope  that  both  the  Congress  Eind  the  new 
Ford  Administration,  now  that  the  national 
nightmare  is  over,  wUl  turn  their  full  atten- 
tion to  setting  these  matters  straight. 

The  AFL-CIO  Executive  CouncU  declared 
last  February  and  May  that  the  American 
economy  had  been  in  an  inflationary  reces- 
sion since  the  final  months  of  1973.  and  re- 
cent government  figures  bear  that  out. 

The  dlmen-sious  of  the  problem  are  un- 
challengablc : 

Inflation  is  continuing  to  climb.  The  aver- 
age worker's  buying  power  Is  declining.  Un- 
employment is  up  and  is  expected  to  rise 
during  the  coming  months.  The  highest  In- 
terest rates  in  100  years  and  a  money  crunch 
are  creating  depression  conditions  in  the 
home-buUdlng  Industry  and  serious  trouble 
for  other  parts  of  the  economy. 

The  recession  is  continuing  and  appears 
to  be  deepening.  A  long  drawn-out  reces- 
sion, combined  with  continuing  inflation, 
stares  America  in  the  face. 

The  stepped-up  rise  of  prices  was  set  off 
by  the  Russian  grain  deal  in  July  1972.  The 
price  riie  began  to  accelerate  in  the  second- 
half  of  1972— during  Phase  II  of  the  last 
Administration's  so-called  stabilization  pro- 
gram, a  one-sided  program  of  controls  on 
workers'  wages  and  heavily  weighted  in  fa- 
vor of  big  business  and  big  banks. 

Inflation  was  aggravated  by  devaluations 
of  the  American  dollar  and  vast  exports  of 
farm  products  and  crude  materials  in  short 
supply,  such  as  steel  scrap,  copper  scrap  and 
even  waste  paper. 

It  was  aggravated  further  In  1972,  an  elec- 
tion year,  when  the  Federal  Reserve  sup- 
plied a  rather  easy  raow  of  money  and  credit, 
at  slowly  rising  Interest  rates,  which  encour- 
aged speculation  and  the  build-up  of  in- 
stallment and  business  debt. 

Added  pressures  on  the  rising  prices  of  key 
farm  products,  raw  and  crude  materials,  re- 
sulted from  hectic  speculation  and  profiteer- 
ing In  the  essentially  unregulated  com- 
modity exchanges. 

The  energy  emergency  in  the  autumn  of 
1973  and  the  winter  of  1973-1974— with  the 
extraordinary  rise  of  prices  of  oU  and  pe- 
troleum products — added  still  further  to  ac- 
celerating Inflation  and  the  economic  woes 
of  the  American  people. 

The  last  Administration's  response  to  these 
developing  troubles — which  it  set  off  and. 
in  large  part,  encouraged — was  to  adopt  re- 
strictive monetary  and  fiscal  policies  in  early 

1973.  By  the  late  winter  and  early  spring  of 

1974,  the  government's  economic  program 
boiled  down  to  very  tight  money,  sharply 
rising  interest  rates  and  a  hold-down  on  ex- 
penditures for  essential  programs,  such  as 
low-  and  moderate-Income  bousing. 

These  polices  could  not  possibly  curb  this 
rising  tide  of  inflation.  But  they  hit  home- 
bulldlng  first  and  hardest;  residential  con- 
struction, which  declined  In  1973,  Is  now  In 
a  depression.  They  were  a  major  factor  In 
throwing  the  American  economy  into  to- 
day's continuing  recession.  They  generated 
even  more  inflation  by  raising  costs  and 
prices. 

Moreover,  these  policies,  and  the  money 
crunch  they  created,  now  present  the  threat 
of  a  deepening  recession,  business  failures 
and  high  imemployment.  whUe  Inflation 
persists. 

Take  a  look  at  these  facts : 

Inflation — with  its  very  marked  effects  on 
food  and  fuel  prices,  which  have  been  spread- 
ing to  the  prices  of  industrial  goods,  utUlties 
and  services — has  had  a  particularly  devas- 
tating effect  on  most  retired  people  and  on 
low-  and  middle-income  families  with  chil- 
dren. Their  living  standards  have  been 
undermined. 

The  buying  power  of  the  average  worker's 
weekly  take-home  pay  has  dropped  to  about 
the  level  of  1B65.  nine  long  years  ago. 

The  number  of   unemployed   rose  more 


than  760,000  between  October  1973  and  July 
1974.  If  unemployment  reaches  a  6  percent 
rate,  which  government  economists  say  is 
possible  by  the  end  of  this  year,  it  would 
mean  an  additional  650,000  jobless.  The  way 
tilings  are  going  at  present,  the  rise  of  im- 
employment may  be  considerably  greater. 

In  recent  months,  the  real  volume  of  re- 
tail sales,  after  accounting  for  higher  prices, 
has  been  about  5  percent  below  the  same 
period  of  last  year. 

A  housing  shortage  has  been  developing, 
whUe  both  housing  starts  and  building  per- 
mits have  been  falling  sharply. 

Confronted  by  the  highest  Interest  rates 
since  the  CivU  War,  many  cities  and  coun- 
ties are  postponing  bond  issues  and  delaying 
investment  in  pubUc  facilities  and  services. 

Public  utilities  are  cutting  back  plant  ex- 
pansion programs.  Even  such  large  corpora- 
tions cannot  afford  today's  Interest  rites, 
since  they  are  also  faced  by  inflated  Inel 
costs. 

These  actions  by  local  governmenti  and 
pviblic  utilities  mean  cute  in  heavy  con- 
struction, reduced  orders  for  machinery, 
lewer  Jobs  and  increasing  unemployment. 

The  monetary  policies  of  the  last  Admin- 
istration have  brought  the  American  econ- 
omy to  the  edge  of  disaster. 

A  decisive  change  is  needed  to  begir.  to 
lift  the  economy  out  of  its  present  mess  and 
onto  the  road  to  balance  and  health. 

A  decisive  change  in  economic  policies 
is  also  essential  to  maintain  the  psycholog- 
ical lift  of  the  past  few  days  and  restore  pub- 
lic confidence  In  the  government's  ability  to 
manage  economic  problems  with  fairness, 
equity  and  Justice. 

Against  this  background.  It  should  come 
as  no  surprise  that  workers  are  reaching  for 
higher  wage  settlements  at  the  bargaining 
table.  The  stepped-up  Infiatlon  of  the  past 
two  years  leaves  them  no  other  choice  but 
to  try  to  stem  their  losses  through  negotia- 
tions with  their  employers. 

By  the  time  Mr.  Nixon  stepped  down  from 
office  the  Inflation  rate  was  more  than  double 
what  it  was  In  early   1969. 

Over  the  12  months  that  ended  In  June, 
the  Consumer  Price  Index  shot  up  11.1  p«-- 
cent  and  even  higher  prices  are  already 
inescapable. 

During  the  12  months  through  July,  whole- 
sale prices  climbed  20.4  percent.  Wholesale 
farm  prices  have  turned  up  and  during  the 
past  quarter,  wholesale  prices  of  industrial 
goods  rose  at  an  annual  rate  of  30.4  percent. 
These  increases  are  now  on  their  way  to  the 
retaU  market  and  the  consumer. 

In  June,  the  buying  power  of  the  average 
worker's  weekly  take-home  pay  was  4.5  per- 
cent lower  than  the  year  before  and  nearly 
7  percent  lower  than  in  October  1972.  June 
was  the  15th  consecutive  month  In  which 
the  average  worker's  buying  power  was  below 
the  level  of  the  year  before.  It  stands,  as  I 
said  earlier,  at  about  the  level  of  1966. 

The  Labor  Department  tells  us  that  dur- 
ing the  12  months  ending  in  July,  the  aver- 
age worker's  hourly  wage  rose  only  8  percent, 
and  that  includes  all  wage  Increases,  coet-of- 
living  adjustments  and  the  long-delayed  rise 
In  the  federal  minimum  wage  from  $1.60  to 
$2  an  hour. 

Wage  settlements  reached  in  major  col- 
lective bargaining  contracts  during  the  AprU- 
June  quarter  this  year  carried  an  average 
first-year  Increases  of  9.2  percent,  or  7.4  per- 
cent over  the  life  of  the  agreement,  plus  cost- 
of-living  escalators  In  many  of  the  agree- 
ments. 

So  workers  are  still  falling  short  of  the 
11.1  percent  increase  In  living  costs  over  the 
past  year  and  are  still  losing  ground. 

The  Incomes  and  living  standards  of  work- 
ers, pensioners  and  others  Uvlog  on  low  fixed 
Incomes  are  being  squeezed.  But  other  types 
of  Incomes  and  costs  are  shooting  up  sharply. 

Even  though  reed  economic  growth  has 
been  declining,  corporate  after-tax  profits 
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jumped  28  percent  In  the  second  quarter  of 
this  year,  according  to  a  preliminary  estimate 
by  the  First  National  City  Bank  of  New  York. 
The  bank  said  "the  advance  appears  to  be 
largely.  If  not  entirely,  due  to  rising  prices." 

That  38  percent  profit  Increase  came  after 
a  19  percent  Increase  in  the  first  quarter, 
when  the  economy  was  In  the  sharpest  de- 
cline since  the  recession  of  1958.  It  followed 
profit  boosts  of  26  percent  in  1973,  25  percent 
in  1972  and  17  percent  in  1971. 

The  prime  Interest  rate,  which  the  com- 
mercial banks  charge  on  loans  to  the  major 
corporation,  jumped  from  6  percent  In  early 
1973  and  8*4  percent  in  the  flrst-half  of  last 
March  to  12  percent  at  present.  That  Is  a  rise 
of  100  percent  In  the  past  18  months  and  37 
percent  In  five  months. 

The  tight  money — high  interest  rate  policy, 
enforced  by  the  Federal  Reserve,  Is  putting 
the  economy  through  a  wringer.  It  has  pushed 
the  economy  to  the  brink  of  disaster.  A  de- 
pressed home-buUdlng  industry,  declining 
national  production  and  Increased  unemploy- 
ment have  been  added  to  runaway  Inflation. 

This  spectacular  rise  of  Interest  rates  Is 
adding  sharply  to  inflationary  pressures.  It  is 
directly  boosting  prices  throughout  the  econ- 
omy, as  business  passes  on  Increased  inter- 
est-rate costs.  By  creating  slump  conditions. 
it  is  depressing  productivity  and  adding  to 
upward  pressures  on  unit  costs  and  prices. 
In  the  name  of  flghtitig  Inflation,  the  Fed- 
eral Reserve  has  become  an  engine  of  in- 
flation. 

These  Interest  rates  are  boosting  the  tax- 
payers' burden.  Interest  payments  on  the 
federal  debt  rose  $5.3  billion  l)etween  fiscal 
years  1973  and  1974 — much  of  It  due  to 
higher  Interest  rates.  It  Is  also  Increasing  the 
interest-payment  burden  of  state  and  local 
governments. 

Along  with  the  Immediate  damage,  the 
Federal  Reserve's  policy  is  building  higher 
costs  into  the  economy  for  many  years  In  the 
future. 

For  example,  payments  on  principal  and 
interest  for  a  25-year.  $25,000  mortgage  at  a 
10';  Interest  rate  are  $227  a  month.  That  Is 
$66  a  month  more,  every  month  for  25  years, 
than  the  same  mortgage  at  6  percent.  So 
over  35  years,  the  buyer  wUl  pay  $68,100  for 
his  $25,000  mortgage,  or  $19,800  more  than 
he  would  pay  at  the  6  percent  rate. 

The  Federal  Reserve's  goal  is  to  further 
slow  down  the  economy.  If  It  succeeds.  It 
will  increase  unemployment,  which  has  al- 
ready rl«en  from  46  pere«nt  of  the  labor 
force  to  5.3  i>ercent  since  last  October.  That 
is  an  increase  from  4.1  million  to  4.9  million 
Jobless. 

The  high-Interest  squeeze  is  creating  fur- 
ther weakness  In  the  economy.  In  addition 
to  the  depressed  state  of  home-bulldlng  and 
weakness  In  retail  sales. 

Ma)or  dtles  and  counties  have  found  It 
impoeslble  to  float  needed  bond  Issues  at 
current  Intsrest  rates,  resulting  In  the  post- 
ponement of  Improvement  In  community 
lacilltlea  and  serrlces.  as  well  as  curbing  the 
growth  of  Job  opportunities. 

Public  utilities,  confronted  hy  these  In- 
terest rates  and  high  fuel  coste,  are  cutting 
back  plant  expansion  despite  the  need  for 
additional  gas  and  electricity  facllltlea — 
adding  to  the  10.0  percent  xinemployment 
rate  among  construction  work^s  and  cutting 
the  ezpanalon  of  jobs  for  utUltyv workers. 

Such  cuts  iQ  prlvabs  and  public  iuvest- 
tuent  now  poM  Um  danger  of  widespread 
reductions  of  the  large  Inventories  bustncas 
accumulated  in  tb»  past  yew.  Tta«  result 
could  b«  cancellations  of  or<iBr8  for  goods 
in  the  coming  mouths  and  a  ganeral  drop  In 
productloti.  working  hours  and  employinent. 

Moreover.  th«  Federal  Reaer*«  policy  is  dta- 
crlmlnatory.  It  favors  the  poverful  Wg-elty 
coaunMrdal  banks,  wealthy  moaey  lenders 
and  nKtney-laden  major  corporations   But  It 


hits  workers  and  consumers,  home-builders 
and  home-buyers,  communities,  smaller 
ouslnesses  and  even  those  corporations,  like 
public  utilities,  that  need  lower-Interest 
loans.  While  all  of  these  have  been  starved 
for  credit,  there  has  been  a  continuing  flow 
of  loans  for  other  purposes,  such  as  foreign 
loans. 

Governor  Andrew  Brimmer  of  the  Federal 
Rp.serve  Board  reported  last  month  that 
American  banks  increased  the  flow  of  money 
to  foreign  borrowers  by  $8.5  bilUon  during 
the  first  five  months  of  this  year. 

"Only  a  small  share  of  the  rise  in  bank 
loans  to  foreigners  has  been  associated  with 
export  flnanciug,"  Brimmer  said.  "Instead,  It 
appears  that,  with  the  termination  of  non- 
export  foreign  lending  restraints,  banks  have 
de-emphaslzed  export  financing  and  Inteu- 
siflsd  their  Interest  In  developing  other  for- 
eign lending  and  investment  opportunities." 

Nothing  could  be  clearer  than  the  fact  that 
the  tight  money— high  Interest  rate  policies 
worked  against  the  interests  of  the  American 
economy  and  the  American  people. 

These  policies  can  reduce  the  rate  of  Infla- 
tion only  by  subjecting  the  American  people 
to  the  sufleriug  of  a  depression  or  extended 
rece.ision. 

High  Intere.st  rates  and  the  rising  price  of 
homes,  plus  the  phase-out  of  federal  low- 
and  moderate-income  bousing  programs 
have  brought  a  sharp  drop  in  residential  con- 
struction since  early  1973. 

Prices  of  homes  and  rents  for  new  apart- 
meuto  have  rlien  sharply.  Credit  for  builders' 
loans  la  drying  up  and  available  only  at  very 
high  rates.  Moreover,  the  upward  spiral  of 
interest  rates,  led  by  the  major  commercial 
banks,  has  resulted  In  the  large-scale  with- 
drawal of  fundi  from  savings  and  loan  asso- 
ciations and  mutual  savings  banks,  which  are 
the  main  source  of  mortgage  money. 

Housing  starts  during  the  first  half  of  this 
year  were  31  percent  below  the  comparable 
part  of  1973.  and  In  1973,  they  were  13  per- 
cent below  1972. 

Price  inflation  and  the  cutback  in  federally 
assisted  home  production  have  also  shifted 
production  toward  the  high  end  of  the  price 
scale.  Leso  than  5  percent  of  new  homes  sold 
are  now  priced  at  under  $20,000.  and  less  than 
30  percent  at  under  $30,000.  The  median  new 
home  sales  price  is  up  to  about  $36,000. 

As  a  consequence,  most  American  families 
have  been  priced  out  of  the  housing  market. 
It  would  now  require  an  $18,000  Income  to 
meet  total  homeownershlp  costs  on  a  home 
w.th  a  $30,000  mortgage,  which  rules  out 
about  three-fourths  of  American  families. 

The  annual  rate  of  1.0  million  housing 
starts  In  1974,  so  far,  is  b:irely  keeping  pace 
with  the  annual  Increase  In  households  over 
the  past  two  years.  It  does  not  allow  for  re- 
placement of  an  estimated  700,000  units  lost 
from  the  bousing  supply  annually  due  to 
demolitions,  fire,  flood  and  other  causes,  and 
it  does  not  begin  to  allow  for  housing  to 
accommodate  the  mobility  and  migration  of 
the  population.  The  overall  production  de- 
ficiency creates  housing  shortages  which 
breed  more  inflation. 

The  question  of  where  low-  and  moderate- 
income  families  will  find  adequate  housing 
has  been  Ignored  by  the  federal  government. 
The  rapidly  Increasing  conversion  of  housing 
to  condominium  status  is  bringing  crisis  to 
hundreds  of  thousands  of  families  that  are 
being  diitplaced  because  they  can't  afford  to 
pay  the  price. 

In  addition,  it  la  estimated  that  as  much 
as  26  percent  of  the  bousing  units  sold  this 
year  will  be  condominiums,  and  that  fact  la 
creating  new  problems  for  those  who  can 
afford  to  buy  them,  as  well  as  for  those  who 
can't.  Many  of  these  people  are  finding  them- 
selves saddled  with  escalating  management 
and  recreational  fees  under  long-term  con- 
tracl.s.  as  well  as  mortgage  paj-men's.  There 


is  no  adequate  consumer  protection  at  fed- 
eral, state  or  local  government  levels. 

The  housing  chaos  created  by  the  last  Ad- 
ministration has  to  be  cleaned  up  as  quickly 
as  possible. 

We  urge  the  new  AdmlnlstraLlcm  and  the 
Congress  to  restore  residential  construction 
to  a  level  that  will  meet  the  needs  of  the 
American  people  by  taking  these  steps: 

1.  The  Administration  should  use  the  re- 
maining unused  contract  atithorlty  for  hous- 
ing assistance  payments  to  make  new  com- 
mitments that  will  support  the  construction 
of  additional  units  under  the  Section  235 
home  ownership  assistance  and  Section  236 
rental  housing  assistance  programs.  It 
should  also  utilize  such  additional  authority 
as  the  Congress  may  enact  In  support  of 
conventional  low-rent  public  housing  and 
assisted  housing  for  the  elderly. 

2.  The  Congress  should  enact  sufficient  ad- 
ditional contractual  authority  for  annual 
assistance  payments  under  the  conventional 
public  housing.  Section  235  and  Section  236 
programs  that  would  permit  those  programs 
to  be  fully  Implemented  during  fiscal  years 
1975  and  1976. 

3.  The  Congress  should  enact  pending  leg- 
islation that  would  permit  direct  loanx  and 
housing  assistance  payments  to  provide  hous- 
ing for  low-  and  moderate-income  senior 
citizens. 

4.  The  Congress  should  enact  proijosed 
legislation  that  would  provide  for  middle- 
income  home  mortgage  financing  at  lower 
interest  rates  than  those  presently  available, 
through  mortgage  purchases  by  the  Govern- 
ment National  Mortgage  Association. 

5.  The  Congress  should  adopt  legislation 
to  protect  American  families  from  abrupt 
displacement  from  apartment  houses  being 
converted  to  condominiums,  and  to  protect 
consumers  who  purchase  condominiums 
against  hidden,  long-term  charges. 

The  APL-CIO  Is  convinced  that  the  tight- 
money-high  Interest  policies  pursued  by  the 
Federal  Reserve  are  a  dire  threat  to  the  well- 
being  of  the  American  people.  We  believe 
that  an  Immediate  and  thorough  change  in 
monetary  policy  is  essential.  We  trust  Pres- 
ident Ford  will  agree. 

For  our  part,  we  see  an  urgent  need  for 
much  lower  Interest  rates,  combined  with  a 
selective  monetary  policy  based  on  social 
and  economic  priorities.  In  our  view,  the 
extension  of  available  credit  should  be  eased 
for  high-priority  objectives  and  tightened  for 
low-priority  purposes. 

Therefore,  the  AFL-CIO: 

1.  Urges  the  Congress  to  take  immediate 
action  to  direct  the  Federal  Reserve  System 
to  allocate  available  bank  credit  on  a  selec- 
tive basis — to  allocate  a  significant  portion  of 
available  bank  credit,  at  reasonable  Interest 
rates,  for  such  priority  purposes  as  housing, 
community  facilities  and  expansion  of  essen- 
tial public  utility  plants  and  to  curb  the  flow 
of  credit  for  such  activities  as  gambling  ca- 
sinos, land  speculation,  hoarding,  foreign 
loans  and  foreign  subsidiaries  of  American 
companies. 

The  Federal  Reserve  System  should  also  be 
directed  to  provide  a  suflicient  expansion  of 
money  and  credit,  at  lower  interest  rates,  to 
encourage  the  needed  expansion  of  economic 
activity   and   Job    opportunities. 

2.  Urges  establishment  of  a  direct  lending 
program  by  the  federal  government  to  pro- 
vide mortgages  at  reasonable  Interest  rates 
for  middle-Income  housing,  as  well  as  ex- 
pansion of  government  programs  for  low-  and 
moderate-Income  housing,  which  have  been 
curbad  In  the  past  two  years. 

3.  Calls  on  tlM  Congress  to  establish  a  fair 
and  equitable  oveans  of  raising  the  re<iutred 
volume  of  federal  revenue  to  meet  the  gov- 
ernment's obligations  for  maintaining  its  op- 
erations and  expanding  essential  programs. 

Elimination  of  the  major  loopholes  in  the 
federal  tax  structure  and  adoption  of  an  ex- 
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cess  profits  tax  can  raise  as  much  as  $30  bil- 
lion of  additional  revenue.  Proposals  for 
further  tax  cuts  for  business,  which  Adminis- 
tration and  big  business  spokesmen  are  ad- 
vocating, should  be  rejected. 

The  average  taxpayer  will  be  able  to  obtain 
a  genuine  tax  break  when  everyone  pays  his 
fair  share  of  the  federal  tax  burden. 

4.  Reiterates  our  request  to  the  Congre?!^ 
to  enact  government  controls  on  exports  of 
agricultural  and  other  products  In  short  do- 
mestic supply — to  be  maintained  until  short- 
nges  are  ended  and  Inflationary  pressures  on 
the  prices  of  such  products  subside. 

Efl'ective  government  regulation  of  the 
commodity  exchanges.  Including  margin  re- 
quirements. Is  needed  to  curb  price-boo.sting 
excessive  speculation  and  profiteering. 

The  government  should  rebuild  America's 
stockpile  reserves  of  agricultural  products 
and  raw  materials,  which  have  been  de- 
pleted In  the  past  two  years.  The  re-estab- 
lishment of  such  reserves  to  adequate  levels 
as  rapidly  as  feasible  Is  necessary  to  serve  as 
a  prlce-stablllzlng  factor,  as  well  as  for  na- 
tional security  and  to  help  meet  domestic  or 
foreign  emergencies  such  as  floods,  short- 
ages or  famines. 

5.  Urges  the  Congress  to  appropriate  the 
funds  needed  for  a  large-scale  public  service 
employment  program.  Substantial  federal 
grants  to  the  states  and  local  governments 
are  required  to  create  jobs  for  the  unem- 
ployed and  provide  unmet  public  services. 

6.  Calls  on  the  Congress  to  enact  a  special 
program  of  federal  grants  to  states,  local 
governments  and  federal  agencies  to  acceler- 
ate short-term  public  works  construction 
and  repairs  In  areas  of  high  unemployment. 

Mr.  Chairman,  there  Is  a  great  deal  more 
to  be  said  about  the  grave  state  of  the 
American  ecouomy,  but  I  have  confined  this 
testimony  to  those  areas  where,  in  labor's 
view,  the  greatest  dangers  lie.  These  are  the 
areas  that  we  believe  most  urgently  require 
the  Immediate  attention  of  this  committee 
end  the  Congress. 

For  five  years,  the  economy  has  been  given 
heavy  doses  of  the  wrong  medicine.  The 
resulting  Imbalances  and  inequities  cannot 
be  allowed  to  continue  very  much  longer. 

We  in  organized  labor  have  great  faith  In 
the  strength  and  resiliency  of  this  nation 
and  Its  Instlttitions.  including  its  economy. 
But  the  time  has  come  to  return  to  a  sane, 
humane  system  of  national  priorities  and  to 
make  the  policy  changes  that  are  necessary 
to  restore  the  national  economy  to  health. 

Amercian  workers  and  the  American  people 
are  in  deep  economic  trouble,  and  they  are 
looking  to  this  Congress  and  President  Ford 
for  relief.  That  relief  must  come  soon.  If  we 
are  to  escape  economic  chaos. 


DEPLETION  ALLOWANCE  FOR  OIL 
AND  GAS 

Mr.  BARTLETT.  Mr.  President,  in  tliis 
country  at  present  certain  groups  feel 
that  the  depletion  allowance  for  oil  and 
gas  should  be  eliminated.  In  this  con- 
nection I  have  found  especially  reveal- 
ing an  objective  paper  on  the  subject 
prepared  by  Dr.  Oscar  Kiessling.  an  au- 
thority on  mineral  resource  problems 
over  the  past  50  years. 

Mr.  President,  inasmuch  as  I  believe 
the  information  in  this  paper  would  be  of 
Interest  not  only  to  my  colleagues  but 
also  to  all  who  read  the  Rbcoiu),  I  ask 
unanimous  consent  that  the  paper  may 
be  printed  In  the  Record. 

There  being  no  objertkwi,  the  paper 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


The  Bic  Deplkion  AiLow.iNCE  HcnxABALoo 
(by  Oscar  Kiessling* ) 

Responding  to  an  applauding  public  that 
has  recently  paid  double  or  more  lor  gaso- 
line aiKl  beating  oU  while  major  oU  com- 
fjaiiy  earnings  were  at  record  levels,  the 
House  Ways  and  Means  Committee  has  ap- 
proved legislaUou  that  would  gradtially  re- 
duce the  existing  percentage  depletion  allow- 
auce  for  oU  (22;)  to  zero  by  1977.  Re^i- 
lated  natural  gas  producers  would  retain  the 
22  o  allowance,  but  unregulated  producers 
would  loee  It  on  the  same  timetable  as  for 
oil. 

There  lias  been  little  either  In  the  puljiic 
press  or  Congresaionai  Hearings  which  indi- 
cates f>erceptive  understanding  of  the  rea- 
sons for.  and  the  function  of,  the  present 
depletion  allowance.  Indeed,  widely  adver- 
tised tax  avoidance  schemes  with  regard  to 
oil  Investments  for  high  income  people  such 
as  doctors,  lawyers,  and  professional  actors 
have  built  up  a  general  impression  of  a  gi- 
gantic tax  handout  prevailing  in  the  oU  in- 
dustry. What  isn't  known,  of  course,  is  that 
the  investors  often  lost  their  shirts  and  that 
the  promoters  of  these  schemes  were  usually 
the  Important  gainers.  Similarly,  a  large  but 
unknown  number  of  well-heeled  investors 
lost  heavily  in  so-called  tax-saving  deals  in 
cattle  feeding  and  fruit  groves. 

Depletion  Is  an  Irrefutable  hard  fact  la  the 
production  of  wasting  assets  such  as  coal, 
iron,  silver,  oil,  gas  and  all  other  mlneraU 
and  fossil  fuels.  Producers  of  these  materials 
are  much  in  the  position  of  a  farmer  who 
starts  working  200  acres  of  land  and  has, 
sav.  10  acres  sliced  off  each  year  so  that  at  the 
end  of  20  years  no  Und  is  left.  This  brings 
up  the  problem  of  how  much  of  the  annual 
receipts  is  a  return  of  capital  to  cover  ex- 
haustion of  the  propoity  idepletlon)  and  how 
much  Is  net  profit  from  operations. 

Wise  managers  of  mineral  properties  gen- 
erally require  depletion  calculations  for 
operational  guidance.  These  are  obtained  by 
complicated  and  extensive  engineering  and 
evaluauon  studies — a  procedure  known  as 
cost  depletion.  It  produces  reasonable  results 
for  mineral  deposits  that  can  be  blocked  out 
and  appro.xlmately  measured  as  for  coal.  iron, 
and  large  disseminated  ore  bodies  such  as 
the  porphyry  coppers.  It  is  much  less  reliable, 
however,  for  vein  mines  and  oU.  gas,  sulphur 
and  certain  other  geologic  structures  where 
the  size  of  the  dejjosits.  and  their  operational 
life,  are  mainly  shrewd  guesses  owing  to 
unknown  factors.  Even  under  favorable  con- 
ditions, moreover,  two  groups  of  consclen- 
tiov»  engineers  working  on  the  same  data 
are  likely  to  come  up  with  somewhat  var- 
iable answers. 

Witii  the  advent  of  the  corporate  income 
tax  in  1913  and  subsequent  increases  in  rates, 
the  question  of  proper  depletion  allowances 
zoomed  in  importance.  The  IRS  could  chal- 
lenge any  company's  cost  depletion  deter- 
nUnatlon  and  frequently  did  so  in  the  effort 
to  pour  more  Income  Into  taxable  earnings. 
The  result  was  a  mass  of  endless  and  bitter 
litigation  which  the  courts  found  awkward 
to  handle. 

To  deskl  with  what  they  regarded  as  an 
unresolvable  permanent  tax  hassle,  mineral 
producers  sought  and  obtained  legislation 
which  permitted  percentage  depletion  as  an 
alternative  to  cost  depletion.  Such  legislation 
was  passed  for  oil  and  gas  in  1920.  for  many 
other  Important  minerals  In  1932.  and  for 
aU  other  minerals  in  194a-'i3.  Under  present 
law  a  22%  depletion  allowance  is  permitted 
not  only  for  oil  and  gas,  but  also  lor  sulphur, 
uranium,  lead,  sine,  l^Hxite.  molykxleauBi. 
and  many  more  min«^ral«.   15',.  lor  gold.  &11- 


*Dr.  Kiessling  has  served  as  editor  of  the 
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ver.  copper.  Iron,  and  ol!  shale:  14 ^c  for 
certain  other  metals  and  nonmetalllcs 
(feldspar,  fullers  earth,  tjorax.  granite,  llme- 
.stone,  marble,  phosphate  rock,  pctasb.  etc.): 
10'-  for  coal,  lignite,  pertlte.  and  sodiiun 
chloride:  and  5  — the  lowest  allowance — 
for  peat,  sand,  gravel,  pumice,  scoria,  and 
clay  for  certain  trses.  The  particular  per- 
centage allowances  were  determined  on  tiie 
basis  thRt  they  represented  fair  Industry 
averages  for  specified  kinds  of  operations. 
Producers  who  did  not  And  the  percentages 
ade-iuate.  however,  covld  resort  to  cost  ae- 
pietiun  if  they  could  thereby  sustain  a  case 
for  a  larger  a!lov.-anoe. 

A  common  current  misunderstanding  l.^ 
that  the  22":;  depletion  aHowance  for  oil  is 
applied  to  the  total  earnings  of  the  big  ol! 
companies  and  that  this  was  a  major  factor 
tn  their  high  1973  earnings.  This,  of  course, 
is  Incorrect.  The  law  speeiflcaUy  provides 
that  percentage  depletion  applies  only  to  the 
gross  liicome  from  a  property  acxually  pro- 
ducing Oil.  and  this  Income  must  be  segre- 
gated for  tax  purposes.  Mechanical  separa- 
tion— such  as  the  removal  of  Intrnding  salt 
water  from  oil — is  permitted,  but  any  manu- 
facturing activity  at  the  site  (e.f.  the  pro- 
duction of  oil  componenta.  carbon  black. 
etc.)  is  excluded.  The  percentage  allowance 
alfo  cannot  exceed  50 'a  of  the  net  income 
from  a  specific  property. 

Since  there  was  a  small  decline  In  do- 
mestic production  tn  1973  and  pjrices  of  do- 
mestic output  were  controlled  at  previous 
levels  (the  average  well-head  unit  value  was 
only  $3.79  per  barrel) .  It  is  obvious  that  per- 
centage depletion  had  no  more  effect  on 
earnings  In  that  year  than  it  did  on  profits 
in  the  relatively  low-earning  years  of 
1971-73.  There  is  also  substantial  evidence 
indicating  that  the  high  1973  earnings  were 
largely  attributable  to  the  mark  up  of  inven- 
tory values,  profits  from  refining,  manufac- 
ture and  distribution,  and  larger  sales  abroad 
where  there  w^  no  price  ccntrol. 

Another  popular  illusion  is  that  the  ter- 
mination of  percentage  depletion  would 
eliminate  all  depletion  charges  in  the  future. 
This.  also,  is  off  base.  All  such  action  would 
do  is  terminate  the  perrentage  device  as  a 
procedure  for  depletion  taa  accounting:  the 
oil  companies  could  still  use  cost  depletion. 
as  permitted  by  law.  and  there  probably 
would  be  renewal  of  the  previous  difficulties 
with  the  IRS.  No  information  i£  available  on 
what  the  difference  between  percentage  and 
cost  depletion  might  l>e  for  the  oil  Industrr. 
but  it  certainly  Is  substantially  less  that  the 
tax-saving  figures  put  forth  by  advocates  oi 
change:  these  figures  appear  to  reflect  the 
elimination  of  all  depletion  charge  offs  which 
will  not  take  place. 

A  proper  dep>letion  allowance  for  mineral 
producers — including  oil  and  gas — is  es- 
sential for  the  existence  of  a  vtable  domestic 
mineral  industry  on  which  tlie  satioD  de- 
pends for  important  basic  laaterlals.  All 
such  operations  have  a  limited  life  and  de- 
pend on  the  capital  flow  froea  depletion  for 
investment  in  new  properties  that  it  is  hoped 
will  provide  continued  production.  The  ter- 
mination of  percentage  depletion  for  oil 
would  have  relative  moderate  effect  on  the 
earnings  of  large  integrated  oil  companies: 
this  Is  affirmed  by  the  fact  that  they  have 
mainly  played  possum  thr«uglMut  recent  dis- 
cussions with  regard  to  change.  Bat  R  would 
probably  create  aerioua  problevis  (ur  smaller 
independent  operators  who  Bhttnly  drill  wells 
and  produce  only  oil.  and  who  cannot  afford 
to  have  their  limited  capital  tied  up  by  end- 
less tax  Iftlgatton. 

The  present  percentage  depietloB  anoy- 
ance set  up  represents  a  keglslattve  solutlou 
for  an  aapcct  oi  a  caKsplicat«d  corpora'.*  in- 
come tax  taw  that  bccante  largely  Inoperable. 
This  is  Bot  meant  lo  ioapty  th»t  U>e  system 
is  perfect  or  that  a)ppiaf>nate  chaii(e«  may 
iKtt  be  in  order.  But  U  chants  are  ■wilt  they 
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.should  come  after  adequate  fttidy  and  de- 
liberation and  not  by  the  heft-shot  quickie 
legislation  now  proposed  largely  because  the 
masses  are  calling  for  blood  irrespective  of 
e  (iiiomic  consequences. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  at 
pre.sent  there  are  78  nations  which  have 
ratified  the  Genocide  Convention,  Includ- 
ing almost  all  of  our  NATO  and  SEATO 
allies.  Americans  who  have  traveled 
abroad  to  Western  Europe.  Canada,  or 
Mexico  have  been  in  coimtiies  where  the 
Genocide  Convention  was  in  full  force. 

There  is  absolutely  no  need  to  speculate 
about  the  efifects  of  the  Genocide  Con- 
vention on  the  United  States.  Instead  we 
can  look  at  the  countries  that  have  rati- 
fied the  convention  and  see  how  it  has 
actually  affected  them.  Many  are  de- 
mocracies; some  have  federal  forms  of 
government.  Their  experience  with  the 
convention  give  us  a  realistic  assessment 
of  the  impact  the  convention  would  have 
on  the  United  States. 

Has  any  citizen  of  any  of  these  78 
nations  been  tried  by  an  International 
court  on  charges  of  genocide?  No.  Has 
any  citizen  of  these  countries  ever  been 
extradited  to  a  Communist  country  to 
.stand  trial  for  genocide?  No.  Has  this 
convention  abridged  the  freedoms  of 
speech  and  assembly  of  the  citizens  of 
these  countries?  No.  Has  thfe  convention 
disrupted  the  Federal  structure  of  those 
federated  nations  which  havfe  ratified  it? 
No.  Nor  will  the  Genocide  Convention  do 
any  of  these  in  the  United  States. 

Mr.  President,  it  is  not  enough  to  say 
that  we  are  opposed  to  genodde.  We  must 
take  constructive  action.  Ratification  of 
the  Genocide  Convention  by  the  Senate 
would  constitute  such  action. 


LATIN  AMERICAN   TEACHING 
FELLOWSHIPS 

Mr.  JAVITS.  Mr.  President,  I  have  had 
the  pleasure  of  serving  as  a  member  of 
the  National  Advisoi-y  Board  of  the  Latin 
American  Teaching  Fellowships.  LATF, 
program  of  the  Fletcher  School  of  Law 
and  Diplomacy,  Tufts  University,  for  the 
past  6  years.  Tufts  University  has  de- 
veloped a  unique  and  effective  educa- 
tional exchange  program  in  the  Western 
Hemisphere.  Tufts  University,  using  the 
formula  developed  by  its  LATF  program, 
has  sent  more  Ph.  D's  and  MBA's  to 
Latin  America  than  any  otjier  10  uni- 
versities combined.  The  key  to  the  suc- 
cess of  the  LATF  program  ^Js  that  the 
participants — drawn  from  Ithroughout 
the  Nation — are  completely  s^f -support- 
ing. 

Two  hundied  and  twenty-ffte  individ- 
uals have  participated  In  the  OATF  pro- 
gram since  it  was  launched  9  fears  ago. 
The  LATF  FeUows  teach  in  Lalin  Amer- 
ica for  a  period  of  from  2  tf  4  years. 
Over  half  of  the  financial  suppirt  for  the 
LATF  program  comes  from  Lalin  Amer- 
ican sources,  primarily  unlveraJties.  That 
has  been  the  key  to  Its  succlss.  LATF 
Fellows  teach  only  in  those  itilversltles 
which  provide  some  measure  <m  financial 
commitment,  which  varies  frAi  as  little 
as  $22.50  per  month  to  as  mu<Jas  $1,500 
per  month. 


International  development,  which  is 
essential  if  we  are  to  construct  a  just 
international  order  in  our  increasingly 
Interdependent  world,  is  closely  tied  to 
the  successful  transfer  of  technology. 
The  successful  transfer  of  technology 
usually  Involves  the  "transfer"  of  tech- 
nologically trained  individuals  for  a  sus- 
tained period  of  service  abroad.  LATF 
ha.s  perlormed  in  a  particularly  effective 
manner. 

I  am  pleased  to  call  to  the  attention 
of  my  colleagues  an  article  from  the 
March  21,  1974  Lssue  of  the  Brazil  Her- 
ald concerning  Ambassador  Crimmlns" 
liigh  praise  for  the  perfoi-mance  of  the 
LATF  program  in  Brazil,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Crimmins    Pkai.ses    la    Teaching    Fellows 
Program 
(By  Phyllis  Fitzgerald) 
Sao   Pavlo.— One   v.-eek   before   the   Presi- 
dential    i-:augural    ceremonies    in    Brasilia, 
United  States  Ambasador,  John  Hugh  Crim- 
mins,   traveled    to    Sao    Paulo    to    attend    a 
luncheon  hosted  by  the  Federation  of  Indus- 
tries  of  Sao  Paulo    (PIESP)    on    behalf   of 
Latin       American       Teaching       Fellowships 
(LATF) — an  educational  group  administered 
by  tie  Fletcher  Schorl  of  Law  and  Diplomacy 
in  Medford,  Muss. 

LATI'"s  basic  aim  i&  and  has  been  to  pro- 
vide Latin  American  universities  with  young 
doctoral  level  professors  in  the  scientific 
technical  and  managerial  areas  which  have 
the  greatest  practical  application  in  Latin 
America's  rapidly  expanding  economies. 
LATF  professors  currently  in  Brazil  were 
specifically  requested  by  Brazilian  universi- 
ties, and  broiii^lit  liere  throu"h  Fletcher's 
recruiting  program  In  the  United  States. 

Ambassador  Crimmins  ofBcihUy  praised  and 
endorsed  the  efforts  of  this  young  program. 
"I  have  always  liked  the  Latin  American 
Teaching  Fellowships  program,"  he  said. 
"Lately  I  have  learned  about  It  even  more 
and  have  been  increasingly  impressed  by  Its 
performance  and  potential  .  .  .  LATF  repre- 
sents to  Brazil  a  ii.ost  appropriate  araa  of 
activity." 

Taking  note  of  the  manner  In  which  the 
program  is  financed  (through  U.S.  multi- 
national and  Brizllian  corporate  donations, 
AID,  and  concerned  foundations),  the  Am- 
bassador said  that  in  his  view,  LATF  rep- 
resented "an  exemplary  model  of  the  kind 
of  constructive  cooperation"  he  would  like 
to  see  In  the  future. 

Latin  American  Teaching  Fellowships  re- 
lies heavily  on  the  timely  support  of  the 
private  sector,  which  In  addition  to  its  finan- 
cial contributions  has  made  many  creative 
suggestions  as  to  where  univeri5ity  assistance 
might  bring  the  most  Immediate  results.  The 
ambastiador,  complimented  Fletcher's  Dean, 
Edmund  OuUlon,  for  his  foresight  in  perceiv- 
ing, such  a  cooperative  formula,  and  for 
firmly  supporting  LATF.  "It  Is  fitting  that 
the  Latin  American  Teaching  Fellowships 
program  is  sponsored  by  the  Fletcher  School 
of  Law  and  Diplomacy  of  Tufts  University, 
for  this  fine  school  la  one  of  the  foremost 
schools  of  International  relations  and  has 
trained  many  of  our  finest  diplomats.  Indeed 
the  Dean  of  Fletcher  School,  my  friend  Ed 
Oullion,  Is  a  most  distinguished  career  diplo- 
mat", said  tlie  Ambas.sador. 

Teobaldo  de  Nlgrls  and  Jo.se  Mlndlin. 
president  and  vice  president  of  FIESP.  also 
took  the  opportunity  to  laud  the  program's 
successes  and  potential.  Both  men  have  also 
served  as  directors  of  LATP  since  Its  Incep- 


tion in  Bra-^il,  and  have  been  Instrumental 
in  bringing  it  to  Its  present  level. 

Dr.  Mlndlin  strongly  endorsed  LATF  as  an 
excellent  vehicle  through  which  private  com- 
panies can  have  a  significant  Impact  on  the 
Cevelopment  of  higher  education  in  Brazil. 
He  felt  that  the  time  Is  ripe  for  more  Brazil- 
Ian  companies  to  joi'i  l.i  supporling  f-e 
program,  stating  that  the  aim  of  the  lunch- 
eon was  to  spread  the  word  to  the  many  dis- 
tinguished Brazilian  corporate  executives 
vvho  were  present. 

Teobaldo  de  Nlgrl?.  In  a  final  word,  em- 
phasized that  Latin  American  Teaching  Fel- 
lowships, as  an  organization  that  unites  the 
e^orts  of  the  public  and  private  sectors 
of  both  Brazil  and  the  United  States,  repre- 
sents the  right  l:ea  at  the  right  moment. 

He  also  appealed  for  Increased  participa- 
tion on  the  part  of  the  Brazilian  private 
se;;tor,  pledged  his  continued  support,  and 
wished  LATP  continued  success. 

This  echoed  Ambassador  Crimmins"  state- 
ment: "Speaking  as  an  official  representa- 
tive of  the  U.S.  Government,  I  can  say  that 
while  public  relationships  are  sought,  private 
ties  are  the  ones  that  are  most  lasting  and 
are  the  ones  we  are  trying  to  cultivate  .  .  . 
The  program  receives  government  support, 
but  Is  essentially  a  private  program  which 
counts  on  and  receives  support  ar.d  contrlbu- 
lions  from  the  private  .sector. 


BOYCOTTS   AND  INTERNATIONAL 
LAW 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  call  to  your  attention  a 
short  appraisal  of  the  international  legal 
policies  which  came  Into  conflict  with 
the  Arab  oil  boycott  "weapcn."  Profs. 
Jordan  J.  Paust  and  Albert  Blaustein, 
both  distinguished  international  legal 
scholars,  have  prepared  an  extensive 
study  documenting  Arab  objectives  of 
their  oil  "weapon"  strategy  which  are  In 
breach  of  the  United  Nations  Charter 
articles,  supplemental  documents  which 
have  been  adopted  by  the  U.N.  General 
Assembly,  and  both  bilateral  and  multi- 
lateral trade  agreements  that  are  pies-  . 
ently  in  force  with  these  countries.  The 
full  contextual  features  of  their  work  will 
appear  in  "The  American  Journal  of  In- 
ternational Law  (1974)"  as  "The  Arab 
Oil  Weapon— A  Threat  to  International 
Peace." 

I  bring  this  summary  to  the  attentio.i 
of  my  colleagues  with  the  hope  of  alert- 
ing Members  of  Congress  to  a  fuller  un- 
derstanding of  the  international  legal 
repercussions  which  the  Arab  oil  boycott 
created.  The  Impalrxnent  of  these  legal 
policies  can  only  lead  to  the  undermining 
of  the  basic  objectives  of  the  United  Na- 
tions Charter  and  the  idea  of  world  law. 

I  ask  unanimous  consent  that  this  arti- 
cle be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  iLLECALiry  or  the  Arab  Oil  We.U'on 

Under  International  Law  ' 

(By  Jordan  J.  Paust  and  Albert  P.  Blaustehi) 

October,  1973,  witnessed  two  forms  of  Arab 
coercion  which  conflict  with  norms  of  inter- 
national law  governing  the  use  of  force:  (1) 
the  armed  conflict  against  Israel,  begun  on 
October  6th,  and  (2)  the  use  of  the  oil  "weap- 


'  A  more  detailed  appraisal  of  legal  policy 
and  contextual  features  will  appear  In  68 
American  Journal  of  International  Law 
(1974)  as:  "The  Arab  OU  Weapon— A  Threat 
to  Intfmational  Peace.'" 
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on"  against  countries  which.  In  Arab  eyes, 
either  supported  Israel  or  did  not  comply 
with  certain  Arab  demands.  Both  types  and 
uses  of  coercion  are  In  violation  of  Article 
2(4)  of  the  United  Nations  Charter,  which 
raads: 

"All  Members  shall  refrain  In  their  Inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  integrity  or  po- 
litical Independence  of  any  state,  or  In  any 
other  manner  inconsistent  with  the  Pur- 
poses of  the  United  Nations."" 

Despite  Arab  claims  and  assurances  that 
the  use  of  the  oil  "weapon'"  has  been  merely 
to  regain  "Arab""  lands  and  to  promote  a 
just  settlement  of  the  Palestinian  peoples' 
claim  for  self-determination,  there  are  five 
other  Identifiable  Arab  objectives  Involved 
In  the  use  of  the  oil  weapon.  These  objec- 
tives thwart  the  goals  of  the  United  Nations 
Charter  (in  actual  circumstances)  to  such  a 
degree  that  the  oil  "weapon"  strategy  falls 
within  the  ban  on  the  use  of  coercion  out- 
lined In  Article  2(4)  and  In  supplemental 
United  Nations  documents.  The  five  Arab 
objectives  which  Impair  legal  policy  to  an 
Impermissible  extent  are  • 

(1)  the  objective  to  force  an  overall  settle- 
ment upon  Israel  on  terms  satisfactory  to 
the  Arabs  through  coercion  by  other  States 
against  Israel,  or  the  use  of  force  to  male 
others  pay  more  attention  to  Arab  demands; 

(2)  the  objective  to  seek  a  continued  em- 
bargo on  any  country  "supporting  Israel" — 
with  each  country  classified  as  either  friend- 
ly to  the  Arabs,  neutral  or  "supporting 
Israel"; 

(3)  the  objective  to  force  other  States  to 
sever  diplomatic  and  trade  relations  with 
Israel; 

(4)  the  objective  to  compel  other  Slates 
to  extend  economic  aid  to  the  Arab  States; 
and 

(5)  the  objective  to  compel  other  States 
to  extend  military  aid  to  the  Arab  States. 

These  are  attempts  to  control  the  foreign 
policies  and  conduct  (international  and 
domestic)  of  other  States  and  peoples — at- 
tempts to  control  the  free  choice  of  others. 

Because  of  the  incompatibility  of  such 
objectives  with  U.N.  Charter  goals  and  the 
wide  and  extensive  destruction  of  resources' 
In  several  countries  throughout  the  world, 
and  other  factors,  we  find  that  the  cll 
"weapon"  usage  violates  the  United  Nations 
Charter. 

Detailed  analysis  Is  not  possible  here:  but 
we  would  like  to  quote  a  portion  of  an  au- 
thoritative expectation  of  the  international 
conununlty  In  support  of  our  conclusion,  and 
to  outline  other  types  of  supportive  material. 
The  1970  U.N.  Declaration  on  Principles  of 
International  Law  Concerning  Friendly  Re- 
lations and  Co-Operatlon  contains  the  shared 
expectation  that; 

"No  state  may  use  or  encourage  the  use 
of  economic,  political  or  any  other  type  of 
measures  to  coerce  another  state  In  order 
to  obtain  from  It  the  subordination  of  the 
exercise  of  Its  sovereign  rights  and  to  secure 
from  It  advantages  of  any  kind." 

An  analysis  of  both  the  Arab  objectives 
and  the  actual  contextual  features  of  the 
coercive  process  employed  by  the  Arabs  Indi- 
cates that  this  Is  exactly  what  Ls  being  done: 
the  subordination  of  sovereign  rights  to 
Arab  demands  and  the  use  of  economic  co- 
ercion In  order  to  secure  advantages  in  an 
Impermissible  manner. 

Other  ""types""  of  goals  at  stake  include 
the  UJ4.  Charter  goals  of  tolerance,  friendly 
relations,  peaceful  settlement  of  disputes, 
the  cooperative  effort  of  States  to  solve  «co- 


'Here  we  mention  specific  resource  values 
such  as:  power  (Including  national  defense 
eapftblUtles  and  security),  weU-betng  (In- 
cluding medical  care)  and  wealth  (Includ- 
la(  jobs,  standards  of  living,  threats  to  eco- 
nomic stataUlty — national,  regional  and  In- 
ternational). 


uomlc  problems,  peace  and  International 
security,  self-determination  and  independ- 
ence of  nil  States,  a  cooperative  effort  to 
stop  armed  conflict,  and,  where  conflict  oc- 
curs, its  spread  to  other  countries.  Some  of 
the  UJ*.  documented  goals  and  expecta- 
tions which  support  the  concltislon  of  Im- 
permissibility of  the  Arab  oil  weapon  In 
terms  of  the  UJ>I.  Charter  regulations  on  the 
use  of  force  Include : 

( 1 )  Charter  Article.-? : 

(a)  1 

(b)  2(4) 

(c)  53 

(2)  Supplemental  documents: 

(a)  Draft  Declaration  on  Rights  and 
Duties  of  States,  1949  (Report  of  the  Inter- 
national Law  Commission,  June  9,  194^. 
GAOR,  IV,  Supp.  10   (A/925),  pp.  7-10.1 

(b)  Essentials  cf  Peace.  1949  | Resolution 
2S0(rV)  of  the  Gieneral  Assembly,  December 
1,  1949.  G.\OR,  IV,  Resolutions  (A/1251), 
p.  13.1 

(c)  Peace  Through  Deeds.  1950  [Resolu- 
tion 290  (IV)  of  the  General  Assembly,  No- 
vember 17.  1950.  GAOR,  V.  Supp.  20  (A/1775) , 
pp.  13-14.1 

(d)  Draft  Code  of  Ofl^enses  Against  the 
Peace  and  Security  of  Mankind,  1954  (Adopt- 
ed by  the  International  Law  Commission, 
July  28,  1954.  GAOR,  IX,  Supp.  9  (A/2693), 
pp.  11-12.1 

(e)  Declaration  on  Inadmissibility  of  In- 
tervention Into  the  Demesne  Affairs  of 
States,  1965  (Resolution  2131  (XX)  of  the 
General  Assembly,  December  21,  1965.  G.^OR, 
XX.   Supp.    14    (A/6014),  pp.   11-12.1 

(f)  Declaration  on  Pi-inclples  of  Interna- 
tional Law  Concerning  Friendly  Relations 
and  Co-Operatlon,  1970  [Resolution  2625 
(XXV)  of  the  General  Assembly,  October 
24.  1970.  GAOR,  XXV,  Supp.  28  (A/  8028) ,  pp. 
122-124.] 

as  explained,  supplemented  and  amplified  by 

(g)  Report  by  the  Secretary-General  of 
the  United  Nations  on  the  Question  of  De- 
fining Aggression,  1952  [Report  of  October 
3,   1952.  U.N.   Doc.    (A,/22II).l 

(h)  Definition  of  Aggression,  1954  (Soviet 
Union  Draft  Resolution,  October  18.  1954. 
(A/C.6/L,332/Rev.  1.).  GAOR,  Annexes  (IX) 
51,  pp.  6-7.) 

(I)  Vienna  Convention  on  the  Law  of 
Treaties.  1969  [U.N.  Doc.  (A/CONP.  39,27). 
May  23.  1969.  | 

For  various  reasons,  the  use  of  the  Arab 
oil  "weapon"  also  violates  other  International 
treaties.  Both  bilateral  and  multilateral  trade 
agreements  have  been  breached,  including: 

(a)  General  Agreement  on  Tariffs  and 
Trade  (GATT),  1947  [61  Stat.  (5),  (6)  (1947). 
TJ.A.S.  No.  1700,  55-61  U.N.T.S.,  effective 
January  1,  1948.) 

(b)  Provisional  Agreement  between  the 
United  States  of  America  and  the  Kingdom 
of  Saudi  Arabia  .  .  .,  November  7,  1933  (48 
Stat.  1826  (1933). I 

(c)  Treaty  of  Commerce  and  Navigation 
between  the  United  States  of  America  and 
the  Kingdom  of  Iraq,  December  3,  1938  [54 
Stat.  1790  (1938).) 

(d)  Treaty  of  Amity,  Economic  Relations 
and  Consular  Rights  between  the  President 
of  the  United  States  of  America  and  the 
Sultan  of  Muscat  and  Oman  and  Dependen- 
cies, December  20,  1968  (11  U.S.T.  1835 
(1958). 1 

If  the  legal  policies  contained  In  the  United 
Nations  Charter  are  to  be  served,  the  Inter- 
national community  must  act  against  this 
form  of  economic  coercion  which  thwarts 
not  only  Charter  policies,  but  the  very  pur- 
poses of  that  organization.  This  Is  a  matter 
of  vital  concern  to  the  United  Nations  and 
to  the  International  community;  and  st«ps 
must  be  Initiated  to  make  appropriate 
studies,  to  discuss  appropriate  conunuuity 
responses  and  to  take  needed  U.N.  action. 
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DISASTER  FOR  LIVESTOCK  INDUS- 
TRY, SKYROCKETING  PRICES  FOR 
CONSUMERS  POSSIBLE  IF  USDA 
FAILS  TO  ACT 

Mr.  TALMADGE.  Mr.  President,  the 
testimony  yesterday  of  the  Department 
of  Agriculture  at  the  emergency  hear- 
ings of  the  Subcommittee  on  Agricultural 
Production,  Marketing,  and  Stabilization 
of  Prices,  called  in  response  to  the  dis- 
tressing level  of  crop  projections  in  the 
Augtist  1  crop  report,  was  very  optimistic. 

Clearly,  the  effort  was  directed  at  dis- 
pelling the  wide-felt  concern  over  im- 
pending shortages  and  sharp  price  in- 
creases. 

In  essence,  the  Department  view  is 
that  no  major  problems  exist,  as  both 
domestic  demand  and  export  demand  is 
expected  to  moderate. 

The  rationale  is  simply  that  world 
food  and  feed  production  is  up.  that  the 
expected  higher  prices  will  naturally 
dampen  demand,  the  economic  situation 
abroad  is  cuilailing  demand  for  U.S. 
products  and  in  fact  the  U.S.  supply  sit- 
uation is  not  all  that  bad. 

Because  of  this,  the  Department  sa5s 
it  has  no  contingency  plan  if  shortage.-^ 
should  develop  except  to  let  the  market 
be  self-determinate. 

I  appreciate  the  economic  realities  and 
relationships  cited  by  the  E>epartment. 
However,  in  looking  at  the  testimony  of 
the  Department  and  of  other  witnesses, 
it  Is  evident  that  a  large  number  of  un- 
certainties have  gone  into  their  assess- 
ment. There  is  uncertainty  about  croa 
production  in  Canada.  Bangladesh.  Pak- 
istan, India,  the  U.S.S.R.,  and  China — 
or  basically',  in  the  world. 

An  early  frost  in  the  United  States 
could  be  devastating  berause  of  the  later 
than  usual  planting  of  corn  and  soybeans 
this  year.  And  at  this  time  it  is  not  clear 
just  how  much  export  demand  there  will 
be  for  the  scarce  supplies  of  U.S.  feed- 
grains,  soybeans,  and  wheat. 

However,  what  is  clear  is  that  prices 
of  feed  and  food  in  the  United  States 
are  going  to  rise.  This  is  going  to  put 
additional  pressure  on  already  bui'dened 
livestock  producers. 

As  more  and  more  livestock  prcjducers 
find  the  cost-price  squeeze  too  tight,  they 
will  necessarily  cease  production.  This 
will  mean,  very  quickly,  smaller  supplies 
of  broilers,  eggs,  turkeys  and  pork.  In 
the  long  run.  It  will  m«an  less  dairy 
products  and  beef.  This  translates  into 
higher  consumer  prices  very  shortly. 

The  idea  that  contraction  of  herds  will 
yield  larger  supplies  of  meat  in  the  short 
run,  and  thus  provide  relief  to  con- 
sumei's.  Is  like  burning  your  house  to 
keep  warm  in  January — yoa  freeze  in 
Februaiy. 

The  potential  Impact  on  dairy  and 
beef  producers  would  be  long-term  as  the 
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lecovery  cycle  for  thes^  enteiprLses 
stretches  over  several  year^  And  If  live- 
stock producers  are  forcedlout  of  busi- 
ness, the  high  prices  and  flood  markets 
for  feedgrains  and  soybean!  will  quickly 
disappear,  leaving  our  croi  farmers  in 
C'-onomic  distress. 

It  is  very  clear  that  c  ir  economy 
c?.nnot  afford  many  more  ;  irprises  like 
the  August  I  crop  report.  agree  with 
file  Department  of  Agric  Iture  when 
they  say  we  should  have  leai  led  a  lesson 
irom  the  soybean  embargo  li  st  year.  The 
ies.son  is  that  you  should  n(  t  wait  until 
the  hoise  is  stolen  before  ;  >u  lock  the 
barn  door. 

If  v.e  ignore  current  dai  ger  signals. 
we  could  very  well  find  oi  r  food  and 
feedstocks  are  inadequate  for  domestic 
n^eds  because  the  have  be^  contracted 
by  foreign  buyers  or  have  K  fact  sailed 
away.  | 

This  morning's  Wall  Stieet  Journal 
indicates  that  the  Japan^  are  suffi- 
ciently alarmed  over  the  exqected  short- 
ages of  U.S.  corn  that  they  #e  right  now 
buying  up  all  of  the  com  tlfey  will  need 
until  the  1975  harvest.  Thejiare  moving 
quickly  to  protect  thea  livestock 
producers.  1 

If  the  Russians  or  other  imtions  make 
.similar  demands  on  the  U.«.  grainery. 
the  rc-^ults  will  be  catastrophic  to  the 
US.  economy.  1 

For  these  reasons.  I  appeal  ;o  the  Sec- 
retary of  Agriculture,  to  imj;  ement  the 
export  surveillance  and  repi  rting  pro- 
visions in  the  Agriculture  anc 
Piotection  Act  of  1973. 
Section  802  of  the  act  stat  s 
All  exporters  of  agrlculmral 
produced  in  the  United  States 
request  of  the  Secretary  of  Agr  :ulture  im- 
mediately repcrt  to  the  Secretar  any  Infor- 
mation with  respect  to  export  &  les  of  Agrl- 
culiural  commodities  and  at  bu  :1i  tiines  as 
iie  m»y  request. 

The  Secretary  must  order  a  I  exporters 


Consumer 


)inmodi(ies 
shall   upon 


of  feedgrains  to  immediately*-eport  any 
pending  export  sales  and  tms  must  be 
before  the  contracts  are  signal.  By  using 
this  process,  a  more  reaUsty  and  con- 
tinuous aprraisal  of  foreigtf  shipments 
can  be  maintained.  It  win|al.so  assure 
against  undue  or  imwarrant^  purchases 
by  any  foreign  buyer.  It  willjlso  protect 
our  free  enterprise,  competmve  market 
system  against  a  conceited  *sault  by  a 
loreign  centralized  or  government  sup- 
ported bu%  ing  agent.  1 

No  one  is  less  desirous  of  Avernment 
intervention  in  the  marketpli  ce  than  I 
am.  But  when  events  beyond  le  control 
of  men  create  a  situation  that  ;ould  spell 
disaster  for  a  large  portion  o  our  live- 
stock complex  and  add  fuel  tc  the  infla- 
tionary fires  plaguing  our  ecol  omy.  It  is 
irresponsible  for  Government  to  ignore 
the  stark  facts  of  reality.  j 

Mr.  President,  I  like  Secr«ary  Butz 
per.sonally,  although  we  have  many  dif- 
ferences on  policy.  I  hope  foil  his  sake, 
as  well  as  the  sake  of  the  Amei  ican  peo- 
ple, that  he  is  right.  He  and  h  s  spokes- 
men have  told  us  we  have  r  )thing  to 
worry  about.  They  have  stated  1  hat  there 
is  no  need  for  any  kind  of  addi  ional  ac- 
tion, and  that  the  Departmeia  of  Agri- 
culture does  not  even  have  ai»  contin- 
gency plans  for  meeting  poss^e  drastic 


shortages  in  the  supply  of  feed  for  our 
livestock  producers. 

I  hope  the  Secretary  and  his  men  are 
right.  For  if  they  are  wrong,  the  Ameri- 
can people  will  rebel.  If  the  average 
American  wage  earner,  who  can  no  longer 
afford  the  choice  cuts  of  beef  for  his 
dinner  table,  finds  that  he  can  not  af- 
ford milk,  eggs,  broilers,  and  bacon  be- 
cause we  ha\e  shipped  our  grain  over- 
seas, th'jy  will  explode! 

The  President  will  never  be  able  to 
explain  to  the  American  people  that  we 
refused  to  control  exports  because  it  is 
our  long-term  economic  best  interest.  To 
satisfy  the  American  people  and  save  his 
o\\  n  political  career,  the  President  will  be 
forced  to  clean  house  in  the  Department 
of  Agririlture. 

Mr.  President,  as  a  result  of  the  Rus- 
sian grain  fiasco,  the  Congress  provided 
the  Department  of  Agriculture  with  the 
tools  to  protect  our  domestic  food  sup- 
ply. I  hope  that,  for  the  good  of  all  of 
U.S.  these  tools  will  be  used. 


THE    PROPOSED    CRIMINAL    CODE 
BUSINESS  LAWYER  BEWARE 

Mr.  TOWER.  Mr.  President,  the  Busi- 
ness Lawyer,  volume  29,  No.  1,  April  1974, 
a  publication  of  the  section  of  the  cor- 
poration, banking,  and  business  law  of 
the  American  Bar  Association,  carried 
as  lead  article,  "Business  Lawyer  Be- 
ware" concerning  issues  involved  in  the 
pending  proposed  Criminal  Code  revi- 
sions, S.  1  and  S.  1400  to  revise  the  Fed- 
eral Criminal  Code. 

The  article  was  written  by  Charles  S. 
Maddock,  Esq..  a  member  of  the  Dela- 
ware bar  and  general  counsel  of  Her- 
cules Inc.,  Wilmington,  Del. 

The  issues  discussed  merit  serious  con- 
sideration. I  am  not  at  all  sure  that  the 
bill  discu.ssed  does  not  represent  a  case 
of  severe  overkill. 

Because  this  is  a  matter  of  such  great 
and  wide  potential  concern.  I  direct  the 
attention  of  my  colleagues  to  this  signif- 
icant article  and  ask  imanimous  con- 
.sent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk  Propo.sed  CRI^tI^•AL  Code:  Buwiness 

Lawyer  Beware 

(By   Charles  S.    Maddock,   Member  of   the 

Delaware  Bar) 

The  following  scenario  .suggest*)  one  reason 
why  lawyers  advising  busljiess  should  become 
fturaitar  with  and  Interested  In  the  pending 
proposals,  hereinafter  referred  to  as  S.  1  and 
S.  1400.'  to  revise  the  Federal  Criminal  Code. 

A  United  States  Marshall  l»  shown  to  the 
executive  offices  of  the  International  Widget 
Company.  Upon  being  Introduced  to  Mr. 
Robertson,  the  President  of  the  Company, 
the  Marshal  advi!>es  the  President  that  he 
ha-i  Ijeen  Indicted  and  is  under  arrest  for  a 
violation  of  Section  7  of  the  Clay  Act.'  He 
la  advlaed  of  bU  constitutional  rights,  hand- 
culled,  and  taken  out  through  the  Company 
offices  to  the  Federal  Building,  where  he  Is 
presented  to  the  United  States  Magistrate, 
fingerprinted,  photographed,  and  held  pend- 
ing hl.<i  relea.se  on  hall. 

This  scenario  follows  the  acqulbltioji,  sev- 
eral  months  earlier,  of  the  National  Maget 
Company  by  Widget.  Mr.  Robertson  wa«  the 


Fo«>iiiote8  at  end  of  article. 


kfy  ne'4otiRtor  for  Widget  and  the  Govern- 
ment claims  that  the  acquisition  may  tend 
to  les.sen  competition. 

Every  antitrust  lawyer  knows  that  the 
foregoing  is  ridiculous — that  a  vlol.Ttlon  of 
■Section  7  of  the  Clayton  Act  is  not  an  act 
requiring  or  deserving  treatment  as  a  felony 
offense.  Further,  every  antitrust  lawyer 
knows  that  even  if  a  violation  of  the  Sher- 
man Act  were  Involved.  Mr.  Robertson 
would  not  be  charged  with  a  felony,  but  he 
and  his  company  would  be  summoned  to 
nnswer  for  a  misdemeanor.  This  Is  the  way 
things  are  now! 

S.  1.  however,  change.s  the  present  treat- 
ment of  antitrust  violations  and  the  fore- 
going could  result  from  these  changes. 
Tucked  away  in  the  conforming  amendments, 
which  are  part  of  S.  1.  are  provisions  which 
make  sweeping  changes  In  the  applicability 
of  criminal  law  to  antitrust  matters.  Mr. 
Robertson's  difficulty  is  a  reflection  of  only 
one  of  such  changes. 

Antitrust  law  is  not  the  only  area  affected 
by  the  proposals  to  change  the  Federal  Crim- 
inal Code.  Information  regarding  the  pro- 
posals as  well  as  an  Indication  of  their  prob- 
able effect  on  business  should  be  of  Interest 
to  the  professional  Bar. 

S.  1  and  S.  1400  are  an  ovitgrowth  of  a 
study  made  by  a  National  Commission  on 
Reform  of  Federal  Criminal  Laws.'  which 
became  known  as  the  Brown  Commission, 
alter  its  chairman  Edmund  G.  Brown. 

A  Final  Report  was  filed  with  the  President 
and  with  Congress  on  January  7.  1971.  Hear- 
uig.s  on  the  Report  were  held  in  1971  and 
1972.' 

The  Final  Report  of  the  Commission  and 
the  legislation  which  is  Intended  to  effectu- 
ate the  Report,  represent  a  complete  revision 
of  federal  criminal  law.  Because  of  this,  pub- 
lic interest  in  the  legislation  has  come  pri- 
marily from  those  groups  who  are  Interested 
ill  traditional  criminal  law  and  from  crim- 
inal law  sections  of  lawyer  associations.  In- 
cluding the  American  Bar  Association. 
Industry  groups,  as  such,  have  shown  a  re- 
markable lack  of  Interest  la  the  legislation. 
Of  all  the  witnesses  who  have  appeared 
before  the  Subcommittee,  only  six  have 
offered  testimony  that  even  touches  the  pro- 
visions relating  to  business  law.  This  lack 
of  Interest  Is  difficult  to  rationalize  because 
the  proposals  can  have  a  far-reaching  Impact 
on  industry.  Experience  indicates  that  con- 
structive suggestions  In  the  Industry- 
related  provisions  of  the  proposals  will  be 
welcomed.  There  Is  an  opportunity  to  be 
heard  and  to  assist  In  the  determination  of 
what  effect  the  criminal  law  Is  to  have  on 
industry. 

All  of  the  facts  surrounding  the  current 
proposals  make  this  a  unique  opportunity. 
If  advantage  is  taken  of  the  opportunity,  the 
law  which  is  enacted  will  probably  be  one 
that  Industry  can  live  with  In  the  future;  if 
not,  the  entire  relationship  between  govern- 
ment and  industry  will  change  and  United 
States  business  will  be  saddled  with  restric- 
tions that  can  seriously  affect  Its  ability  to 
serve  the  public  Interest. 

The  changes,  as  they  apply  to  the  "anti- 
trust laws,"  were  carefully  considered  In  the 
testUnony  of  Mark  Crane,  a  member  of  the 
Section  on  Antitrust  of  the  American  Bar 
Association.  The  following,  taken  from  Mr. 
Crane's  statement  regarding  S.  1.  indicates 
why  our  lictitlous  Mr.  Robertson  Is  in 
trouble. 

Taking  the  Roblnson-Patman  Act,  first, 
Section  316(c)  (of  the  conforming  amend- 
ments to  S.  1 1  amends  the  last  paragraph  of 
Section  3  of  the  Roblnton-Patman  Act.  That 
jjaragraph  now  provides  a  tine  or  Unprison- 
ment  for  "any  peraon  violating  any  of  the 
provisions  of  this  section."  (16  U.S.C.  i  13a: 
emphasis  supplied.)  The  language  of  the  con- 
forming amendments  to  8.  1  would  replace 
the  quoted  phrase  with  one  providing  crimi- 
nal penalties  for  "any  reason  violating  any  of 
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the  provisions  of  this  Act."  (Emphasis  sup- 
plied.) Thus,  while  at  the  present  time  crimi- 
nal penalties  attach  only  to  the  violation  of 
one  section  of  the  Roblnson-Patman  Act,  the 
amendment  would  appear  to  make  any  viola- 
tion of  the  entire  Act  a  criminal  offense.  In- 
cluding any  violation  of  Section  2.  (15  UJ3.C. 
$  13)  This  would  mean  that  any  price  dls- 
crlmlantlon  offense  would  carry  with  it  crim- 
inal penalties,  sweeping  away  the  present  dis- 
tinction between  those  offenses  in  Section  2 
where  a  price  discrimination  occurs  without 
an  express  Intent  to  Injure  a  competitor  and 
those  offenses  In  Section  3  where  the  price 
discrimination  results  from  specific  knowl- 
edge that  a  competitor  cannot  respond  with 
equal  concessions  or  "for  the  purpose  of  de- 
stroying competition  or  eliminating  a  com- 
petitor." (15  US.C.  S  13a) 

Slmlltirly,  Section  316(d)  of  the  conform- 
ing amendments  to  S.  1  would  amend  the 
fourth  paragraph  of  Section  10  of  the  Clayton 
Act.  (15  U.S.C.  5  20)  At  the  present  time,  the 
paragraph  being  amended  provides  criminal 
penalties  for  any  common  carrier,  or  director, 
agent,  manager  or  officer  of  a  common  carrier, 
who  "shall  violate  this  section."  (Emphasis 
supplied.)  The  proposed  amendment  provides 
for  criminal  penalties  against  "any  person 
who  violates  this  Act."  (Emphasis  supplied.) 
Thus,  while  at  the  present  time  there  are 
provided  criminal  penalties  for  common  car- 
riers, and  their  agents  who  violate  Section  10 
of  the  Clayton  Act,  the  proposed  amendment 
would  make  the  entire  Clayton  Act  a  criminal 
statute.  Such  an  amendment  would,  for  the 
first  time,  impose  criminal  penalties  upon 
corporation.s — and  on  their  responsible  offi- 
cers and  directors — who  engage  in  mergers 
found  to  violate  Section  7  (15  U.S.C.  $  18); 
who  enter  into  exclusive  dealing  contracts 
found  to  violate  Section  3  1 15  U.S.C.  i  14) ;  ot 
who  serve  as  directors  of  two  or  more  cor- 
porations which  are  found  to  be  competitors 
in  violation  of  Section  8  (15  U.S.C.  519). » 

This  is  not  the  complete  story  on  anti- 
trust, but  merely  a  .sample  to  indicate  the 
need  for  attention.  Whether  the  antitrust 
proposals  have  been  made  from  a  desire  to 
hicrease  the  breadth  oi  criminal  applications 
of  and  penalties  for  violating  the  antitrust 
laws,  or  Inadvertently  "slipped  lu"  as  part  of 
a  unifying  or  codifying  process  by  those  who 
are  not  specialists  in  antitrust,  is  an  open 
question — quite  probably  some  of  the  prob- 
lems associated  with  this  area  of  the  law- 
would  have  been  avoided  had  lawyers,  knowl- 
edgeable In  antitrust  laws,  been  more  di- 
rectly Involved  in  the  diaftlng  of  S.  1. 

The  problems  in  the  antitrust  area  result 
mainly  from  the  amendments  to  existing 
law  which  would  carry  forward  the  purpose 
of  the  proposals  (the  conforming  amend- 
ments). This  points  up  the  necessity  for 
careful  study  of  the  conforming  amend- 
ments as  they  apply  to  all  existing  statutes 
relating  to  business,  not  Just  in  the  antitrust 
field,  rather  than  looking  simply  to  the  lan- 
guage of  the  proposed  Criminal  Code  Itself. 

S.  1  and  S.  1400  already  reflect  some  Im- 
provements that  were  made  following  sug- 
gestions in  testimony  presented  at  the  time 
that  the  Preliminary  and  Final  Reports  of 
the  Brown  Commission  were  considered  by 
the  Subcommittee.  The  following  sections  •" 
of  S.  1  Incorporate  many  of  the  suggested 
chaiiges,  follow  reasonably  well-established 
principles,  and  are  far  more  satisfactory  than 
were  their  counterparts  lu  the  PUtal  Report: 
1-2A7  (Organization  Criminal  LlabUlty);  1- 
2A8  (Personal  Criminal  Liability  for  Conduct 
on  Behalf  of  Organization);  1-1A4(61)  (The 
Definition  of  Organization);  and  3-7P6  (In- 
terference with  Activities  of  Employees  and 
Fmployers) . 

In  other  areas,  however,  additional  changes 
are  not  only  desirable  but  necessary  if  we 
are  to  avoid  a  major  change  In  the  relation- 
ship of  government  and  business.  The  fol- 
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lowing  discussion  points  to  these  sections  of 
S.  1  and  S.  1400  to  which  the  Committee  on 
Corporate  Law  Departments  of  the  Ameri- 
can Bar  Association  Section  on  Corporation 
Business  and  Banking  Law  has  taken  excep- 
tion in  testimony  before  the  Subcommittee 
and  gives  an  Indication  of  why  there  Is  ob- 
jection to  them. 

Section  2-8F6  of  S.  1  provides  that  a  per- 
son is  guilty  of  a  "Regulatory  Offense"  U  he 
eiigages  in  conduct  prohibited  by  the  re- 
quirements of  a  "statute,  regulation,  rule  or 
order  which  Is  enforclble  by  criminal  sanc- 
tions or  civil  remedies."  (Emphasis  sup- 
plied.) 

There  obviously  is  no  change  In  law  if  vio- 
lation of  the  regulation,  rule  or  crder  is 
presently  punishable  by  criminal  sanction. 
The  enlarged  concept,  however,  establishes  a 
c!  Imlnal  offense  for  violating  any  regulation, 
rule  or  order,  even  though  Congress,  lu  en- 
arring  the  original  statute  authorizing  the 
regulation,  rule  or  order,  provided  only  for  a 
civil  remedy. 

.A.  threshold  problem  is — what  is  meant  by 
•he  words  "rule,  reflation  or  order"?  Issued 
by  whom — at  wh.at  (federal,  state  or  local) 
level  and  by  virtue  of  what  autborlty — and 
Is  it  a  preliminary,  intermediate  or  final  rule, 
regulation  or  order,  whether  or  not  subje.':t 
to  review? 

And.  what  Is  me-iut  by  civil  remedy?  The 
language  is  broad  enough  to  cover  civil  ac- 
tl'jns  at  common  la-v  between  private  per- 
sons, so  that  failure  to  comply  with  an  order 
by  a  zoning  commissioner  to  move  a  fence 
ml-slocated  in  accordance  with  a  zoning  ordi- 
nance— being  an  order — would  become  a  fed- 
eral crime  punishable  by  fine  or  imprison- 
ment, since  there  is  a  civil  remedy  available 
to  the  landowner  whose  property  adjoins 
the  offending  fence.  It  is  doubtful  that  any- 
one contemplates  that  sort  of  expansion  of 
the  federal  criminal  law.  but  :he  language 
could  give  this  result. 

But  even  if  the  language  were  changed 
to  eliminate  this  clearly  Inappropriate  situ- 
ation tnere  are  still  serious  philosophical 
problems. 

Today.  almo;;t  every  act  of  every  type  of 
business  organization  and  Its  employees  15 
directly  affected  by  rules,  regulations,  or 
orders  of  some  federal  agency.  The  hiring, 
advancement  and  pay  of  employees;  the  work 
place;  the  tools  used  by  employees;  their 
relationship  to  each  other,  to  the  company 
and  to  unions;  their  pensions — in  fact  any- 
thing and  everything  to  do  with  employees 
from  the  lime  they  first  apply  for  work, 
T  J  ai'.d  after  their  death,  dismis.sal  or  retire- 
ment are  covered  by  regulations  of  several 
federal  government  agencies.  The  products 
made  by  a  corporation,  starting  with  the 
protection  of  the  concepts  for  the  product 
or  ii.s  method  of  manufactiu*,  through  the 
manufacture,  advertising,  sale  and  use  of 
the  product,  post-sale  recall,  refund  or  re- 
purch,\3e.  and  In  some  cases,  what  may  or 
may  not  be  manufactured,  and  if  so — how, 
are  covered  by  regulations  of  several  federal 
goverimient  agencies.  The  effect  of  manu- 
facturing operations  on  close  and  distant 
neighbors  is  also  closely  regulated.  The  rais- 
ing of  capital,  the  use  of  capital,  what  can 
and  cannot,  as  well  as  what  must  be  said  to 
stockholders,  and  when  and  In  what  form, 
are  also  extensively  covered  by  federal  reg- 
ulations. In  fact,  the  very  structure  of  busi- 
ness is  subject  to  extensive  regulation.  These 
are  not  emergency  short-term  regulations, 
but  those  that  continue  as  a  normal  part  of 
our  economic  framework.  There  is  literally 
no  part  of  business  activity  that  is  not 
touched  by  the  federal  government.  Every- 
thing— from  the  location  of  and  equipment 
in  washrooms,  on  through  and  including 
mviltl-million  dollar  bond  issues — are  cov- 
ered by  some  government  regiUatlon. 

There  may  be  some  of  these  regulated  ac- 
tivities where  the  use  of  the  criminal  law 
as  aa  enforcement  tool  Is  desirable,  but  ihis 


i.s  cer'xiialy  not  true  of  all  regulated  economic 
activity.  The  line  between  the  two  areas 
should  be  drawn  by  Congress  deliberarely. 
If  the  regulation  or  suppression  of  a  par- 
ticular type  of  activity  Is  desirable,  let  the 
Congress  make  the  determination  ard  af 
t.ie  same  time  tailor  the  remedy  to  fit  the 
evU  sought  to  be  avoided.  In  some  cwses,  ihe 
need  for  a  criminal  penalty  may  be  prese;it. 
but  certainly  nc/t  In  all  situations. 

In  this  way.  the  neel  for  using  the  vehicle 
of  t;->e  criminal  law.  as  well  as  the  extent  l^ 
which  it  should  be  u.sed,  will  be  based  upon 
hard  facts  related  to  a  specific  problem  all 
persons  afforded  an  opportiuilty  to  be  heard 
upon  all  the  details  of  the  proposal. 

The  thought  behind  the  proposal  for  a 
Regulatory  Oftense  as  stated  by  the  Brow^l 
Commis.-5ion  is  that  It  would  make  pos.'iible 
the  development  of  a  special  body  of  law 
relatuig  to  penalties  for  the  violation  of 
rules,  regulations  and  orders,  and  thus  intro- 
duce an  element  of  consistency  in  the  ap- 
plication of  penalties.  Why  this  body  of  law 
canuot  be  developed  and  applied  under  exist- 
ing conditions  is  not  discussed,  nor  is  the 
option  apparently  even  considered.  Further- 
more, the  professed  desire  for  "conalsteucv" 
seems  to  run  completely  contrary  to  the 
policy  statement  which  the  Commission  rec- 
ormneuded  for  Inclusion  in  the  final  en.ic- 
ment  of  a  provision  relating  to  Regulatory 
Offenses. 

Declaration  of  Policy.  The  great  increa.** 
of  statutory  and  administrative  regulation 
commanding  affirmative  acts  or  forbidding 
behavior  not  condemned  by  generally  recog- 
nized ethical  standards  emphasizes  the  need 
lor  discrimination  in  the  trse  cf  the  crtmina; 
law  to  enforce  such  regulation.  Use  of  p«nsil 
sanctions  to  enforce  regulation  Involves  .sub- 
stantial risk  that  a  person  may  be  subjected 
to  conviction,  disgrace,  and  punishment  al- 
though he  did  not  know  that  his  conduct 
V  as  wr.>agful.  When  pensLl  sanctions  are  em- 
ployed ftw  regulatory  offen-ses,  considerations 
with  respect  to  fair  treatment  of  human 
beings,  as  well  as  the  substantive  aim.s  cri 
the  regulatory  statute,  mtist  eater  into  legis- 
lative, judicial,  and  administrative  decisions 
with  regard  to  sanctions.  It  is  the  policy  of 
the  United  States  to  prefer  conpenal  sanc- 
tions over  penal  sanctions  to  secure  compU- 
ance  with  regulatory  law  unless  violation  of 
regulation  manifests  disregard  for  the  wel- 
fare of  others  or  of  tlie  authority  of  govern- 
meat.  It  is  further  the  policy  of  the  United 
States  that  no  purely  regulatory  offense  shal.: 
be  punishable  as  a  felony. ' 

If  the  foregoing  is  the  policy  of  the  Unl-td 
States.  It  Is  most  diffictUt  to  understand 
why  a  special  provision  wotild  be  propc-f-d 
lor  inclusion  in  the  Criminal  Code  makin;: 
all  regtilatory  offenses  crimes. 

The  problems  inherent  In  the  concept  oi  .i 
RegiUatory  Offense  are  net  for  large  induo- 
trial  corporations  alone.  All  organizations — 
Including  labor  unions — and  all  persoiu  are 
subject  to  the  Regulatory  Offense  provisions 
of  S.  1.  As  indicated,  there  are  very,  very 
few  activities  of  anyone  directly  or  Indirectly 
involved  in  business  which  are  beyond  tho 
reach  cf  some  administrator  or  administra- 
tive agency  with  the  power  to  issue  rviles 
regxUations  or  orders. 

Since  Individuals  act  for  organizations,  .ilt  . 
of  the  thousands  of  regulations  relating  to 
business  activity  have  a  direct  impact  on 
mdivlduals.  The  "Regulatory  Offense"  con- 
cept adds  the  stigma  of  crime  to  a  breach 
of  any  of  these  regulations  and  thus  intro- 
duces a  whole  new  concept  in  the  area  of 
■  normal"  activity  of  individuals.  The  length 
to  which  the  concept  of  a  Regxilatory  Of- 
tense is  carried  by  S.  1.  even  outside  the 
iirea  of  economic  activity,  is  clear  from  the 
iollowtug  example : 

Under  the  terms  of  the  couforming 
amendments  to  S.  1.  appearing  at  pages  345 
and  346  of  the  BUI.  one  knowingly  bathing 
iu  the  Springs  at  Hot  Springs  Nauoual  Park 
without  presenting  evidence  that  he  Is  t'le 
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patient  of  a  physician  reglsterep  at  the  Office 
of  the  Superintendent  Is  guilt*  of  a  Class  E 
felony,  subject  to  imprLsonmest  for  a  term 
of  up  to  one  year  and  proba^on  for  up  to 
five  years.  If  he  is  bold  enou^  to  bathe  in 
t;;e  Springs  on  a  number  of  ^occasions,  he 
'oecomes  guilty  of  a  Class  D  fefony  and  may 
be  Imprisoned  for  a  term  not  Xfy  exceed  three 
years.  If  he  has  no  culpabllityit  all.  he  still 
m.-xy  be  sentenced  to  30  day|;  if  he  acts 
•recklessly"  he  may  be  sen^nced  to  sl.x 
ii'.t/nths  even  though  he  has  no 
or  culpable  lack  of  knowled| 
existence  of,  the  regulation. 

But  the  "Regulatory  Oflfens 
not  the  only  cause  for  concern, 
tant  sections  of  S.  1  are  2-8P3 
till  Spoliation."  2-8P4  "Unfaii 
rractices,"  and  2-8P5  "Securltl( 
These  sections  provide  new  cri 
tion  In  areas  already  thorougl 
existing  law.  Section  2-8F3  pn 
that: 

(a)  Offense. — A  person  Is  fuUty  of  en- 
vironmental spoliation  If  he  knowingly: 

(1)  pollutes  the  water,  air.  er  land  in  the 
course  of  trafficking  In  property; 

(2)  In  violation  of  a  Pederaa  statute  or  a 
rule,  regulation  or  order  Sunder  such 
statutes;  and  \ 

(3)  such  violation  is  gross  ijlr  the  person 
manifests  flagrant  disregard  fo^  the  environ- 
ment. 1 

(b)  Evidence. — If  evidence iias  been  In- 
troduced tending  to  show  thw  existence  of 
the  circumstances  described  %i  subsection 
(a)(1)  and  (a)(2).  and  dlrecj  evidence  of 
the  actual  belief  of  the  defe|dant  is  not 
available,  then,  for  the  purpo^s  of  showing 
that  the  conduct,  shown  to  fiave  occurred 
manifested  a  flagrant  disregard  for  the  en- 
vironment on  the  part  of  t;he  cfefendant,  the 
court  may  allow  evidence  to  6e  Introduced 
tending  to  show  the  reputaticai  of  the  de- 
fendant as  to  regard  for  the  er^lronment  In 
any  community  of  which  8Uch|person  was  a 
member  at  the  time  of  the  violAtlon. 

Section  2-8F4  lists  a  scries  oSacts  each  of 
which  constitutes  the  crime  oflunfalr  Com- 
mercial Practice.  They  include  tie  following: 

(1)  sells,  offers  for  sale,  or  Idellvers  less 
than  the  represented  quantltyjof  any  com- 
modity or  service;  I 

(2)  sells,  offers  for  sale,  orfdellvers  any 
commodity,  product,  or  object  which  is 
adulterated  or  mislabelled;         ? 

(3)  makes  a  false  statement  in  any  adver- 
tisement addressed  to  the  public  or  to  a  sub- 
stantial number  of  persons,  la  connection 
with  the  promotion  of  the  pers<pi's  business, 
occupation,  or  profession  or  to|malntaln  or 
increase  sale  or  distribution  o^  property  or 
.services.  ...  p 

Section  2-8F5  e.stablishes  a  cflme  of  a  Se- 
curity Violation  for  anyone  who: 

(1)  knowingly  engages  in  conduct  pro- 
hibited. In  fact,  by  or  declared  unlawful  in 
title  15,  United  States  Code,  sections  77e,  77q 
77w,  77fff,  77XXX,  781(a)  (])-(^,  or  78J(b) 
(5);  or  S 

(2)  In  a  registration  statemeiA  filed  under 
subchapter  I  of  title  15,  United  States  Code 
chapter  2A.  or  In  an  application,  report,  or 
other  document  filed  under  subchapter  in 
of  such  chapter,  or  any  rule,  regulation,  or 
order  Issued  under  such  chapter,  knowingly 
makes  any  untrue  statement  ol  a  material 
fact  or  omlta  to  state  any  material  fact  re- 
quired to  be  stated  In  such  ^tement  or 
document  or  necessary  to  makji  the  state- 
ments  made   not   misleading,    i 

Why.  out  of  all  the  areas  of  rfculated  ac- 
tivity, these  particular  ones  werei  (elected  for 
inclusion  as  separate  sections  1  a  revised 
Criminal  Code  Is  not  clear.  There  Is  nothing 
in  the  legislation,  the  press  relea  es  relating 
to  It,  the  articles  written  abouj  it  or  the 
conunents  of  the  Brown  Commia  Ion  Report 


which  give  any  clue.  One  would 
if  changes  in  the  law  relating  t( 
covered    were   needed,   leglslatlor 


xpect  that 
the  fields 
amending 


existing  law  would  be  proposed.  The  propoo- 
als.  however,  leave  existing  law  untouched. 
A  lawyer  or  businessman  Interested  In  securi- 
ties law.  for  example,  would  find  nothing  new 
In  the  sources  upon  which  he  relies  for  in- 
formation concerning  his  client's  obligations 
In  the  securities  field.  To  find  the  change,  he 
must  consult  the  new  Criminal  Code  In  addi- 
tion to  his  normal  sources.  This  may  not  be 
an  unfair  burden,  but  why  create  the  bur- 
den at  all  when  any  required  change,  If  in 
fact  there  is  need  for  change,  can  be  made 
Just  as  easily  in  the  securities  laws  them- 
selves? At  a  minimum,  the  uniicccasary  du- 
plication or  re-phrasir.g  of  requirements  in 
diflering  statutes  will  create  completely  un- 
necess:iry  confusion. 

Similarly,  there  are  few  areas  of  public  con- 
cern that  have  received  more  attention  than 
protection  of  the  environment.  Various  com- 
mittees of  the  Congress  and  the  Environ- 
mental Protection  Agency  have  been  con- 
csraed  with  a  wide  variety  of  proposals.  There 
is  already  a  great  deal  of  legislation  on  the 
books  covering  this  area  rather  completely. 

If  additional  legislation  directed  to  the 
protection  of  the  environment,  whether  It 
relates  to  requirements  of  law  or  penalties 
for  violating  the  law,  is  to  be  considered,  it 
should  be  done  by  the  committees  of  Con- 
gress speciacUiy  concerned  with  this  sub- 
ject. It  is  Indeed  a  strange  twist  in  empha- 
sis or  priorities,  to  say  the  least,  to  Include 
provisions  on  the  subject  of  protection  of  the 
environment  as  a  part  of  a  complete  revision 
of  the  Criminal  Code  without  having  the 
appropriate  Committees  of  the  Congress 
consider  the  new  or  unusual  special  needs  in 
this  area  In  the  context  of  existing  substan- 
tivn  law. 

Section  2-8P4  deals  In  the  criminal  area 
with  matters  of  Unfair  Commercial  Prac- 
tices, also  already  the  subject  of  established 
law  and  better  dealt  with  by  committees  of 
Congress  concerned  with  that  particular 
subject  matter.  Most  of  what  is  covered  Is  also 
subject  to  the  provisions  of  the  Federal 
Trade  Commission  Act — to  mention  only  one 
exl.sting  broad  spectrum  law  In  the  same 
field. 

Again,  It  Ls  most  difficult  to  find  how  any 
usefiU  purpose  is  served  by  the  special  treat- 
ment of  these  subjects  in  the  Criminal  Code, 
especially  when  one  considers  the  mischief 
and  confusion  that  can  result  from  the 
duplication  and  re-phrasing. 

S.  1400  does  not  provide  for  a  "Regula- 
tory Offense,"  "Environmental  Spoliation"  or 
"Unfair  Commercial  Practices."  It  does,  how- 
ever, in  section  1761,  greatly  broaden  the 
reach  of  the  "Securities  Violations"  concept 
and  adds  two  other  areas  to  the  Just  dis- 
cussed "statutory  duplication"  scheme:  Sec- 
tions 1765  "Praud  in  a  Regulated  Industry," 
and  1736  "Adulterated  Food  Product  Viola- 
tions." These  sections  of  S.  1400  are  subject 
to  the  same  comments  made  regarding  simi- 
lar sections  of  S.  1. 

We  have  suggested  to  the  Subcommittee 
that  the  time  and  place  to  consider  criminal 
penalties  Is  when  and  where  the  subject  mat- 
ter of  the  legislation  is  considered,  be  It 
securities,  environment,  commercial  prac- 
tices, food  and  drug,  or  what  not.  At  that 
time  and  place,  there  can  be  full  hearings  and 
consideration  of  what  the  requirements  of 
the  law  should  be — and  the  punishment  can 
be  tailor-made  by  the  same  group  to  Insure 
compliance.  The  attention  to  detail  that  the 
substance  of  these  legislative  matters  de- 
serve Is  not  possible  when  they  are  literally 
burled  In  a  voluminous  revision  of  the 
Criminal  Code. 

EFFECT     OF     CONVICTION PUNISHMENT 

There  are  probably  very  few  lavi'yers  ad- 
vising corporations  or  business  generally 
who  have  had  anything  more  than  the  most 
superficial  exposure  to  the  criminal  law  since 
they  left  law  school— If  they  had  It  then. 
All  of  this  will  have  to  change  dramatically 
If  the  present  proposals  become  law.  The  pro- 


posals, as  has  been  pointed  out,  bring  prac- 
tically every  act  of  the  corporation  and  Its 
employees  within  the  coverage  of  the  crlm- 
nal  law.  Lawyers  advising  business  will, 
therefore,  have  to  concern  themselves  not 
only  with  the  substance  of  criminal  law,  but 
of  greater  Importance,  with  the  techniques 
of  dealing  with  criminal  law  enforcement  of- 
ficers. No  longer  will  It  be  wise  to  handle 
regulatory  matters  In  the  cooperative  "try 
to  find  a  workable  solution"'  fashion  that 
has  been  typical  of  many,  if  not  most,  rela- 
tionships with  the  regulatory  age.icies  in  the 
past.  No  longer  will  these  agencies  be  simply 
regulatory  agencies — they  will  now  become 
part  of  the  criminal  process  and  the  conse- 
quences of  business  errcr  will  be  far  more 
than  a  "cease  and  desist  order"  or  a  "con- 
sent decree."  People  could  go  to  Jail  for  a 
far  larger  variety  of  activities  than  ever  be- 
fore. In  addition,  as  will  be  seen  from  the 
fallowing  discussion  of  the  new  penalties 
that  are  proposed,  corporations  could  be  pre- 
vented from  engaging  in  Interstate  or  for- 
eign commerce;  businessmen  could  be  pre- 
vented from  engaging  In  the  same  kind  of 
business  activity;  notice  of  conviction  must 
bo  given  by  publication,  etc. 

In  light  of  the  serious  consequences  to 
their  clients,  at  a  minimum,  business  law- 
yers will  now  have  to  consider  Fifth  Amend- 
ment rights  before  giving  Information  that 
heretofore  has  been  volimteered  as  part  of 
settlement  discussions.  They  must  also  be- 
come aware  of  the  potentials  involved  Ui 
plea  bargaining,  particularly  v/here  immunity 
from  prosecution  or  lighter  sentences  are  of- 
fered In  return  for  evidence  Implicating 
others.  Especially  must  they  be  "aware  of  the 
temptation  to  exaggerate,  or  even  implicate 
innocent  people  when  an  over-sealous  prose- 
cutor In  search  of  a  "big  fish"  has  a  small 
one  on  the  line.  Honor,  truth  and  decency 
often  appear  In  one  light  when  civil  penal- 
ties are  involved,  and  In  another  when  prison 
ii  a  prospect.  These  are  Just  some  of  the 
"facts  of  life"  completely  familiar  to  the 
criminal  lawyer  but  which  are  outside  the 
experience  and  grasp  of  the  lawjer  advising 
business.  The  readjustment  In  approach  to 
all  business  problems  will  be  tremendous, 
not  only  for  the  lawyer,  but  also  for  the 
clients  he  advises.  Business  lawyers  will  now 
be  In  the  position  of  deaUng  with  potential 
"U.S.  Attorneys"  In  every  regulatory  situa- 
tion and  will  have  to  make  major  adjust- 
ments In  their  procedures  and  techniques 
for  handling  Investigations,  hearings,  and 
OLher  relatlonship.s  with  regulatory  authori- 
ties. 

The  closest  present  analogy  Is  in  the  tax 
field.  Business  lawyers  who  have  not  already 
done  so  should  talk  with  lawyers  handling 
criminal  mattsrs  related  to  the  tax  laws. 
They  should  compare  the  techniques  and 
procedures  followed  when  there  Is  an 
Investigation  of  possible  criminal  fraud  in 
the  handling  of  taxes  with  those  employed  in 
routine  audits,  deficiency  assessments  or 
other  matters  associated  with  the  strictly 
civil  aspects  of  taxation.  There  Is  a  world  of 
difference.  This  is  the  new  world  with  which 
all  business  lawj-ers  will  have  to  become  well 
informed  If  they  are  to  protect  their  clients' 
Interest.  "Law  enforcers"  are  an  entirely  dif- 
ferent group  of  people  from  the  "regulatory 
authorities"  with  whom  they  have  been  deal- 
ing— the  awesome  force  of  the  criminal  law 
as  a  tool  of  enforcement  does.  Indeed,  change 
attitudes  If  not  character. 

Turning  again  to  specifics,  both  S.  1  and 
S.  1400  also  contain  new  severe  penalties  for 
organizations  and  their  agents  who  violate 
the  criminal  law. 

S.  1  contains  a  particularly  interesting 
approach  to  the  punishment  or  organlza* 
tlons:  ! 

5  1-4A1.  Authorized  Sentences.  ' 

(c)  All  Offenses. — The  court  shall  make 
one  or  more  of  the  following  dlspoeltlons  of 
an  offender.  The  court  may: 
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(1)  sentence  him  to  Imprisonment,  t/  the 
offender  is  an  organization,  to  suspension  of 
the  right  to  affect  interstate  or  foreign  com- 
merce, for  a  term  authorised  by  section  1-4B1 
(Sentence  of  Imprisonment).  (Emphasis 
supplied.) 
In  S.  1400,  Section  2001(c)  provides: 
An  organization  found  guilty  of  an  offense 
against  the  United  States  shall  be  sentenced 
to: 

(1)  the  notice  sanction  as  authorized  by 
section  2004; 

(2)  probation  as  authorized  by  chapter  21; 
or 

(3)  a  fine  as  authorized  by  chapter  22. 
The   notice  sanction   may   be   Imposed   in 

addition  to  a  fine,  and  either  or  both  may  be 
imposed  in  addition  to  probation. 

Section  2004  provides: 

When  an  organization  is  found  guilty  of 
an  offense,  or  when  an  Individual  Is  found 
guilty  of  an  offense  involving  fraud  or  other 
deceptive  practices,  the  court,  where  appro- 
priate, may  require  the  defendant  to  give 
notice  of  the  conviction  to  the  class  of  per- 
sons or  to  the  sector  of  the  public  affected 
by  the  conviction  or  financially  Interested  In 
the  subject  matter  of  the  offense,  by  mall,  by 
advertising  In  designated  areas  or  through 
designated  media,  or  by  other  appropriate 
means. 

In  addition,  the  probation  provisions  of 
Chapter  21,  Section  2103(b)  authorize  the 
court  to  require  as  a  condition  of  probation 
that  the  defendant: 

(13)  refrain  from  engaging  in  a  specified 
occupation,  business,  or  profession  for  a  pe- 
riod which  does  not  exceed  the  term  of  im- 
prisonment which  could  be  imposed  under 
section  2301." 

S.  1,  In  Section  l-4Al(c)  (7),  contains  sub- 
stantially the  same  notice  provision  as  in  S. 
1400.  Section  2004.  S.  1.  In  Section  1-4A3.  also 
contains  substantially  the  same  "disqualifi- 
cation" from  business  or  profession  pro- 
visions as  In  Section  2103(b)  (13)  of  S.  1400. 
In  addition  to  the  criminal  sanctions,  ex- 
isting civil  remedies  by  way  of  treble  damage 
actions  or  otherwise  are,  of  course,  retained. 
In  addition,  S.  1400  specifically  provides  in 
Section  2001(d)  : 

Civil  Penalties. — This  chapter  does  not  de- 
prive a  court  of  authority  conferred  by  law 
to  decree  a  forfeiture  of  property,  suspend 
or  cancel  a  license,  require  forfeiture  of  or 
disqualification  from  office  or  position,  or 
impose  any  other  civil  penalty. 

CONCLUSION 

Undoubtedly  there  are  other  provisions  In 
S.  1  and  S.  1400,  and  In  the  conforming 
amendments,  that  will  create  special  prob- 
lems In  areas  of  business  activity  not  de- 
scribed herein,  where  lawyers  having  spe- 
cial knowledge  In  these  areas,  will  recognize 
not  only  the  problem  being  created,  but 
find  a  way  to  eliminate  the  problem  without 
undercutting  needed  or  desirable  changes  In 
the  federal  criminal  law. 

The  suggestion  in  this  paper  is  simply  that 
lawyers  advising  business  become  familiar 
with  the  proposals  to  amend  the  federal 
criminal  laws,  obtain  copies  of  S.  1  and  S. 
1400,  and  a  transcript  of  the  Hearings  before 
the  Senate  Subcommittee,  and  get  actively 
Involved.'" 

Congress  Is  now  Involved  In  determining 
the  legal  environment  in  which  business  and 
all  of  us  will  have  to  live  for  a  long  time. 
We  cannot  sit  back  and  expect  the  proposals 
to  fade  away.  The  committee  to  a  complete 
revision  of  the  federal  criminal  law  is  so 
strong  that  legislation  will  undoubtedly  be 
adopted,  even  though  it  may  be  two  or  more 
years  away.  It  is,  therefore.  Incumbent  upon 
lawyers  concerned  with  business  to  find  out 
what  has  been  proposed,  and  the  comments 
on  the  proi>osal8  already  made,  and  to  be- 
come Involved  constructively  with  existing 
bar  and  trade  associations,  or  Independently, 
to  make  certain  that  their  views  are  heard. 


The  need  Is  great— the  Subcommittee  wiU 
welcome  help — and  the  opportunity  is 
unique.  What  is  needed  is  constructive  "in- 
put'  from  knowledgeable  lawyers  who  have 
the  wit  and  wisdom  to  recognize  a  unique 
opportunity  for  service  both  to  the  public 
and  their  clients. 

FOOTNOTES 

'  S.  1.  93d  Cong.,  1st  Sess.  (1973);  S.  1400. 
93d  Cong.,  1st  Sess.  (1973)  [hereinafter  cited 
as  S.  1  and  S.  1400  respectively].  Senate  Bill 
S.  1  was  prepared  by  the  Staff  of  the  Sub- 
committee on  Criminal  Laws  and  Procedures 
of  the  Senate  Judiciary  Committee  and  In- 
troduced in  the  Senate  on  January  4,  1973, 
Willie  S.  1400  v.as  prepared  by  the  Department 
of  Justice  and  introduced  on  March  27,  1973. 
See  Hearings  on  S.  1  and  S.  1400  Before  the 
Subcomm.  on  Criminal  Laics  and  Procedures 
of  the  Senate  Coinm.  on  the  Judiciary.  93d 
Coag.,  1st  Sess.  (1973)  |  hereinafter  cited  as 
Hearings] . 

-15  U.S.C.  i  18  (1970).  The  United  States 
Attorney  has  considerable,  if  not  absolute, 
discretion  to  determine  whether  a  criminal 
suspect  should  be  arrested  or  notified  to 
appear  before  the  court  to  plead  to  a  felony 
Indictment. 
=  /d.  §§  1-7. 

'  This  commission  was  appointed  following 
the  approval  of  Pub.  L.  No.  89-801,  80  Stat. 
1516  (Nov.  8,  1966).  It  was  assisted  by  a  staff 
of  experts  In  the  area  of  criminal  law  headed 
by  Louis  B.  Schwartz  of  the  University  of 
Pennsylvania  Law  School.  The  Final  Report 
was  filed  with  the  President  and  Congress 
on  January  7,  1971,  after  comments  were  re- 
ceived following  the  publication  of  Its  pre- 
liminary report. 

Hearings  on  the  Final  Report  of  the  Na- 
tional Commission  on  Reform  of  Federal 
Criminal  Laics  Before  the  Subcomm.  on 
Criminal  Laws  and  Procedures  of  the  Senate 
Comm.  on  the  Judiciary,  92d  Cong.,  1st  Sess. 
(1972)  (hereinafter  cited  as  Hearings,  Final 
Eenort]. 
"  Hearings,  siipra  note  1,  at  5597. 
'  All  sections  hereinafter  discussed  are 
contained  In  S.  1,  93d  Con.,  1st  Sess.  (1973); 
S.  1400,  93d  Cong.,  1st  Sess.  (1973),  as  de- 
noted in  the  next  text. 

•^Hearings,  Final  Report,  supra  note  5,  at 
228-29. 

»  Would  this  permit  a  court  to  suspend  a 
corporation's  right  to  engage  In  Interstate 
commerce  for  a  specified  period  as  Is  spe- 
cifically provided  In  S.  1,  Section  1-4A1  (c) 
(1)? 

"The  Final  Report  of  the  National  Com- 
mission on  Reform  of  Federal  Criminal 
Laws  may  be  obtained  from  the  V£.  Gov- 
ernment Printing  Office.  Washington,  D.C. 
Copies  of  S.  1  and  S.  1400  may  be  obtained 
from  your  Congressman  or  Senator.  A  tran- 
script of  the  Hearings  to  date  on  the  Brown 
Commission  Report  and  on  the  two  Senate 
Bills  may  be  obtained  from  the  Subcommit- 
tee on  Criminal  Laws  and  Procedures  of  the 
Judiciary  Committee  of  the  Senate,  2204 
Dirksen  Senate  Office  Building,  Washington, 
D.C.  20510.  Suggestions  relating  to  the  pro- 
posals and  Inquiries  regarding  the  possibil- 
ity of  testifying  should  be  directed  to  the 
Subcommittee  at  the  above  address. 


DROUGHT,  FOOD  AND  INFLATION 

Mr.  HUMPHREY.  Mr.  President,  the 
Washington  Post  today  carried  a  very 
compelling  editorial,  "Corn,  Soybeans 
and  the  Drought." 

The  editorial  points  out  what  I  have 
been  saying  for  over  a  year.  Our  De- 
partment of  Agricultui-e  blithly  promised 
bumper  crops  in  the  face  of  fertilizer 
and  other  shortages,  transportation 
problems  and  warnings  from  experts 
concerning  the  weather. 


Unfortunately,  the  Department  Is  still 
trying  to  assure  everyone  that,  while 
there  will  have  to  be  some  "adjustments," 
the  picture  is  still  quite  good.  Tlie  De- 
partment representatives  made  it  quite 
clear  yesterday  that  they  have  not  de- 
veloped any  contingency  plans. 

It  was  also  clear  from  the  testimony 
that  the  past  forecasting  record  of  the 
Department  is  so  bad  that  their  projec- 
tions ;.re  not  to  be  accepted  without  ques- 
tion. 

Assistant  Secretary  Yeutter  recom- 
mended, in  his  statement  before  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing  and  Stabilization  of 
Prices,  that  we  avoid  panicing,  not  that 
anyone  had  suggested  this.  He  stated: 

In  the  short-run,  vre  see  the  smaller  crop 
having  little  Immediate  impact  on  food  prices 
here  in  the  United  States.  The  reduction 
In  beef  cattle  numbers — which  has  been 
under  way  for  several  months^— will  in- 
crease beef  supplies  In  the  months  ahead.  We 
expect  beef  production  to  continue  above 
year-ago  levels  throughout  the  remainder  of 
this  year  and  well  into  1975. 

He  also  suggested : 

The  recovery  in  milk  production  which  has 
been  occurring  In  recent  months  probably 
also  may  be  slowed  and  perhaps  reversed 
by  the  higher  feed  grain  costs. 

This  statement  displays  an  unbeliev- 
able lack  of  information  on  what  has 
been  going  on  in  the  dairy  industry  for 
some  months. 

Prices  have  dropped  over  $1.50  per 
himdred  weight  for  some  grades  of  milk, 
and  farmers  are  dropping  out  because 
they  are  losing  money.  Higher  feed  prices 
will  make  matters  even  worse. 

We  still  do  not  have  the  final  word 
on  this  year's  harvest,  and  we  will  not 
have  it  imtil  the  cr<w)s  are  in  the  bins. 
An  early  frost  could  reduce  the  harvest 
even  further. 

Canada  is  an  important  player  in  the 
world  crop  picture.  In  a  normal  year. 
Canada  plants  86  percent  of  its  wheat 
by  May  1.  This  year  only  46  percent  of 
the  wheat  had  been  planted  by  May  1. 
Canada  with  a  short  growing  season,  will 
thus  be  very  vulnerable  if  an  early  frost 
sets  in. 

With  our  com  supply  very  short,  great 
pressure  will  be  put  on  our  wheat  sup- 
plies. As  the  availability  of  com  drops, 
farmers  will  shift  to  wheat.  I  am  hoping 
that  the  Department  is  right,  and  the 
situation  does  not  become  more  serious. 
However,  the  record  of  the  Department 
is  not  one  to  encourage  confidence. 

The  farmer  and  the  consumer  need  to 
be  alert  to  this  problem,  and  we  must 
all  be  looking  for  ways  to  develop  a  sen- 
sible reserve  program  to  meet  future 
needs. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  Post  editorial  as  well 
as  the  Com  Letter  published  by  the  Na- 
tional Com  Growers  Association. 

There  being  no  objection,  the  editorial 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Corn,  Sotbeans,  and  the  Drought 
The  ominous  warning  In  the  Agriculture 
Department's  crop  report  this  week  fore- 
shadows a  painful  choice  on  food  export 
controls.  If  this  country  does  not  at  last  be- 
gin to  limit  lt«  foreign  sales  of  foodstuffs, 
they  wUl  Inevitably  aggravate  the  InflaUon  in 
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grocery  prices  here  at  hoir*    But  If  we  put      eminent  set   up   a  reporting  system   under      yond  the  point  of  restoration  If  soaklns  rains 

imlts  on  our  exports  they  ^ll  have  a  serloua      which  all  agricultural  export  sales  are  reg-  come  Imi^diatelv.  It  was  the  weekifjl^ 
impact  on  our  balance  of  Jade,  which  now      Jstered.   But   they   are  registered   only  after     20   that  delivered   the  coup   deface  with 

depends    heavily    upon    a^cultural    sales.  the  sale,  and  sometimes  as  much  as  a  couple  temperatures  reaching  114  degrees  in  some 

I  v«  Ir  *"""•  ^  th**  past  administration  al-     of   weeks   afterward.   The  proper  step   now.  spots  in  So.  Dakota.  Nebraska    and  Kansl 

^•vs  argued,  could  mean  fi^ther  trouble  for     before  matters  go  any  further  Is  to  require  One  hundred  degrees  plus  was  common  over 

T   e  dollar.                                |  export  licenses  for  foodstuffs.  If  the  exporter  more  than  30  million  acres  of  com  at  thai 

Neither  alternative  Is  att|ctlve,  but  there     has  to  get  a  license  before  he  can  consum-  time.  WltLut  ^equatl  resale  moisture  fn 

..  no  doubt  Which  is  the  fetter  and  safer      mate  a  sale,  the  Agriculture  Department  will  the  western  belt  and  on  land  thaT  had  been 

cn3.   Umlts  on  American  food  exports  are     know  precisely  and  before  the  fact  how  much  worked  too  wet  at  plautlne  time  elsewhere 

now   necessary.   We  cannott  leave  our  basic  of  each  crop  has  been  sold  abroad.  the  land  soon  baked  and  cracked  onenBiiow 

food  .upply  to  the  surges  of  fen  unpredictable  The  United  States  has  broad  responslblll-  ing  the  S^lsturfto  escane  vTfthout  use  b^ 

w..rld  market.  It  serves  the|,est  Interests  of  ties  to  those  overseas  who  have  come  to  de-  thi  plLrill  this  occurred  at  the  crltlca'^ 

our  major  foreign  buyers  al  well  to  set  out  pend  on  our  farmers  to  feed  them.  Some  are.  pollination  time  and  manv  ears  failed  to  be 

clear  rules  now.  letting  thin  know  exactly  hke    the    Japanese,    wealthy    countries    that  fertilized.  Topping  it  all  off  single  c^ossse^ 

What  they  can  expect  and  permitting  them  have  been  our  steady  customers  for   many  corn  fields  were  thrown  out  of  pollination  co- 

il™??".c  n  t  ""^  ^\f^  lafan  orderly  fash-  years.  Others  desperately  need  food,  but  have  ordination  between  male  and  fimale  rows  and 

Ion.  It  is  not  a  matter  oft  cutting  off  any  no  dollars  with  which  to  bid.  Export  Ucens-  thousands  of  bushels  thus  destroyed    Earlv 

buyer.   Instead.   It   would    iftean   telling   the  Ing  would  make  It  possible  to  allow  special  ordering  of  seed  corn  for  1975  U  Imoortant 

world  how  much  we  could  sftfely  export  and.  provision  for  both  the  steady  customers  and  ,  for  our  members  and  by  the  wav  so  is  antl- 

if     total     demand     should  j  approach     that  the  soft-currency  buyers.  fre?ze.  Since  lost  December  we  stated  that  a 

amount,  how  we  would  allt^ate  our  limited  Americans,   particularly   those  of  us   who  short  corn  crop  could  brina  S4  ner  bushel 

supply-                                      i  live  In  cities,  have  learned  a  lot  about  agrl-  corn   This  can  haunen  n  our  1  04  ^mir^>,.. 

The  secretary  of  Agriculture,  Dr.  Earl  Butz.  cultural  policy   in   the  past   few   years.   We  Tgu^elroves  cont!t    Ex^^rs  i^nort   Im ' 

Will      presumably     advise    president     Ford  have  learned  that  thU  country's  food  sup-  porters  other  thaTwanfn^m  haven't  IJn^ 

against  any  export  limits  ai  all.  Just  as  he  plles-bountlful.  varied  and.  by  most  other  ^oved  in  to  cover  their  neJis  vet  and  that 

advised  President  Nixon  agjlnst  them.  The  peoples  standards,  still  cheap-are  not  to  be  export  trade  for  distant  delivery  Is  c  °mpara- 

past   administration,   with  Secretary   Butz's  taken   for   granted.   Restoring  stabUlty   and  tlvely  quiet    &>  when  Imnoj^™  do  move  u 

enthusiastic  support,  led  thla  country  into  an  order  to  our  agricultural  markets  wUl  take  should  add  further  strP^^th  to  thP  ^«rvit 

exceedingly   high-risk   food  jpollcy    that,   at  skillful    policy.    E.xport    licenses    ought    now  and  .?  they  Se  to  bu?  agalnst%^ime 

every  turn,  gambled  long-r  |,ge  Interests  to  to  be  regarded  as  only  the  first  step  toward  aaur"  shorti^es  a  big  r^nun  can  oS  if 

get  through  short-range  dljcultles.  Mainly  rebuUdlng  the  national  standby  reserves  of  you  have  cor^  to  Lll    k^n  in  m^nd  the  end 

to  Dolster  the  dollar  abroadMnd  the  foreign  basic  foodstuffs  that  In  recent  years,  we  have  of  August  and  the^declhte  into  the Mn  h\r 

red  fttuTo  I'^re^ess ^!i"cf  of  ?uV^g  ''"'"^*^^'^'  ^""^'^^  '"^  '""^  '*°*"  -slTa^^n^^a^  L^Tw^t^r  Td  f\'l?  ^IL^o^- 

^^SE  £HI^'^-  ^^  TH.K.io^oa.....  ^t^^;;:i-^xz^^^s. 

A^w».^^,^rtfoJri  <?./!tf„  „^U.„*  BooNE,  Iowa,  August  1974.  em  belt  was  planted  so  late  that  it  could  be 

h.^i^i  VJ.             /       if ^ .*=?"«"*  >:tf  ^"«  Continued   drought  and   high    temperatures  ruined  by  a  killing  frost  coming  earlier  than 

S  Cf  farm  Dr°oducMorttlSs  reo'u    '  '""  '"*'  """'  ""  '""'^  *'*  """'"^  '^'"'^'^  °f  ""  ''°'"'^'-  ^^«*  ^^^^  »^«  «'«*  kill Vame^lm,^," 

mates  of  farm  production— estimates  requir-  corn  belt  have  reduced  our  estimate  of  1974  a  month  past  the  average  date  If  the  oDDosite 

fr^J^ftZiZT'?,^"u"''  .'°J.T  '"t^'  r'r"'-  '■°"*  production  to  5.040,251.000  bushils.  happens   this  year,    mrproductlonTgure! 

ff,^J»rd  tfth.  £^ith  V  "iV^''^^^I;.^\  T.""  T»^'«  "^'^  ^t^«t«  ^  b^^d  '>^  Observed  will  have  to  be  reduced  still  further    oTr 

laS  ?«npH   -^hy^  u    •  °^?=°""«•  ^hat  the  conditions   throughout   the  U.S.   as  of   Au-  advice:  if  you  have  old  corn  to  sell    pick  a 

fh^  Jfi     !?>;     ^  P°'lJ  T"^  \^l  through  gust   1  and  represents  a  477.870,000  Bu.  re-  strong  spot  iJ^'ring  this  bull  market  ?erloS 

this  year  with  a  crop  that  Was  to  be  hugely  ductlon  from  our  July  forecast  of  6.518,121 .-  »nd  congratulate  yourself  In  having  h^d  U 

Se     he  VoJ.rblrn  Tas?  veer's*  c^rn  '^  «"•  Computed  on  67.589,000  Acres  plant-  this  long^  Don't  take  a  chLce  on  contri^ting 

cron  ta\  t  fi  wnfn^  h„!h»,=l»fH  II     T  ««*  ^°'"  '^"'■'^  ^  Brain,  the  yield  Is  now  down  new  corn  unless  you're  wiUlng  to  get  hurt 

th»^A^rf.   ,t   ,    ^     bu3hels4and  last  spring  to  74.6  Bushels  Per  Acre.  vs.  91.4  Bu  In  1973.  In  case  you  lose  your  crop  from  more  high 

euphofiTf"o  ec^t'^of  "7"bnfc^  '"'^^    '""'^"'    f°''"''''    represents   a   shocking  temperat'ures,  hau',  wlndstSrm°o™  e'rly  fr^t 

yefr  Now  the  I^fpartment  Sts  on^^^  ^"'"'P""^"''  '°  ^^D/I's  July  12  projection  0/  Get  It  in  hand  first  and  once  harvested  look 

r^nhorbushels    -ThTwhe^  cron  ?s  l^^^  "  ^""^  "°^  so7neu./.ere  bctu>ecn  5J»5  billion  for  a  bulge  which  will  likely  come  In  early 

and  vrtU  be  a  iTttTe  above  Sven  lit  dear's  ^"-  """^  ^'^^  """"'^  ^"-  ^^°^  "^"^  ^""^'  ^"^^'-  ^°'^°^^S  droughts,  the  marketing 

rword   But  It  will  be  20  Der^Im  b^low  """^   '^"^^^  estimates  downward   over   sev-  season  highs  generally  occur  fairly  early.  An 

forecMt  earl  erTh  s  vear  ofi^hir^^  ^™'    "°"*^'    *°    «""    ^^°^^    """^    '""»'«»  old  grain  trade  saying  Is  that  "A  short  crop 

StcThaTblln  bi:^'Tkr4^?n°c"rop7»^t  '"«'"'»^«   *f   ^"«-*    ''   -"-''^-  ^^'If  T  ".""'fnT^i    .,,«,. 

year   was    1.6    billion    bushel.   The    current  O'""  ^^^veys  brought  the  following  big  pro-  Z^^.rf^.^"         IzHJ^.  7-26-74    were 

forecast  Is  1  3  billion  this  yeS-  duction  drops  in  10  leading  States  1.065.910.000  bu.  vs.  943.892.000  a  year  ago. 

Secretary  Butz  can  hardlK  be  blamed  for  Iowa,   133,100.000  Bu.;    Nebraska.   100.800,-  .  "^^f"  °"''  ^^'fP^V  *  demand  balance  sheet 

the  drought  this  summer.  Bi4  he  can  Indeed  000  Bu.:   Illinois.  31.020,000  Bu.;   Minnesota.  '       '        current  marketing  year: 

be  blamed  for  depreciating  tie  possibility  of  37,080.000  Bu.;  Missouri,  44.550.000  Bu.;  Kan-  1^**  thousands  of  bushels] 

a  drought  and  ignoring  the  evidence  that  we  sas.  43,200,000  Bu.;   Indiana.  22,400,000  Bu.;  U.S.    com    carryover    on    Oct.    1, 

might  be  approaching  the  b(4tom  of  the  20-  Ohio,  29.600,000  Bu.;    So.  Dakota,  28,270,000  1973    (smallest    since    1952) 709.500 

year    drought    cycle.    He    cl^    properly    be  Bu.;   No.  Carolina  7.850,000  Bu.  Our  Aug.   I  1973    total    U.S.    production    for 

blamed  for  the  circumstane*   that  we  now  yield  per  acre  settings  were  111.  82;  Ind.  80;  com   as   grain    (our   final    estl- 

come  to  a  year  of  wltheredj^ crops  with  the  la.  85;  Eans.  64;  Minn.  79;  Mo.  69;  Neb.  64;         mate)    5,543,500 

lowest  reserves  in  more  thiOi  a  generation.  N.C.  75;  Ohio  69;  &  S.  Dak.  35  on  the  above '- . 

When  President  Ford  begin|  to  weigh  the  lOsUtes.  Total  available  for  domes- 
advice  that  he  is  currently  gittlng  from  the  Even  these  cuts  may  not  be  drastic  tic  use  and  e.xport  Oct.  1, 
Agriculture  Department,  hff  may  want  to  enough — the  new  30  day  forecast  is  not  favor-  1973  to  Sept.  30,  1974...  6.253.000 
recall  some  of  the  prevloxt*  landmarks  of  able  and  our  field  observers  say  that  if  soak-  — , 
Secretary  Butzs  stewardshipi  After  the  Bus-  l"g  general  rains  don't  come  soon,  sections  Now  deduct  anticipated  usige 
sian  wheat  deal,  the  price  of{wheat  shot  up-  now  rated  fair  to  good  may  go  downhill  Oct.  1.  1973  to  Sept.  30,  1974: 
ward.   The   administration   4rew   no   lesson,  rapidly  during  August  even  though  many  of  Livestock  and  poultry  feed..  4,210.000 

apparently,  from  that  lnter«ting  event.  In-  them   have   apparent  good   growth   but   are  Pood  and  Industrial  use 430.000 

stead.  It  sat  deaf  and  blind  through  a  series  short   on   submolsture.    Good   rains    Aug.    1  Exports     l,20o!o00 

of  warnings  that  other  forelga  countries  were  from   west   Iowa  eastward   arrested   further  ' 

buying  abnormally  large  voluitiea  of  American  deterioration  In  Important  areas.  Total  usage  Oct.  1.  1973  to 

soybeans  because  of  a  worldwide  shortage  of  It  wasn't  just  the  usual  "July  Hades  Belt"  Sept.  30,  1974 6.840,000 

protein.   At   length,   the   rual|  for   soybeans  States  that  always  boil  up  100  degree  temp-  -               ^ 

drove  the  price  to  phenome^  heights  and  eratures  as  soon  as  the  winter  wheat  is  com-  Estimated   US.  com  carrj'- 

the   administration.   In  a  si«den   burst  of  bined  and  leaves  the  ground  open  to  the  sun  over  Oct.  1.  1974  (smaU- 

panlc.  slammed  the  door  shilt  on  any  soy-  or    the    States    that    border    them    that    the  est    since    1948) 413  000 

bean   exports   at    all    for   soni    months.   To  drought  affected.  This  year  every  stete  In  the  „„  ,„  „„,„   ,„^„^  ,^.      ,  .,  ,„-^, 

many  foreign  countries,  this  |inexpected  re-  main  producing  area  from  Nebraska  to  the  "^ ^"^"^t  '^^^Jn^^r^^l^'^  J^I^L  T*^  "' 

versal  seemed  almost  an  act  ofiopen  hostility,  east  coast  has  been  hit  with  no  excepUona  f C  3  t.n-t  s'f  f^?    "^^^^  ^"*  "°.T* 

In  this  country  soybeans  arejmalnly  fed  to  Some  like  nUnoU,  Iowa  and  Minnesota  haVe  lh?P  i  nrw  u  In^L  ?^  »,.'^i??  ^°^  *"**'" 

anlmaU.  But  In  many  of  the  iolportlng  coun-  excellent  areas  In  them  but  have  large  failure  .um^tTon   h^^in    n^o^  ^^7  tV    *,o?«  "'"" 

jrhur^'ifet"^'  *"''  T '  "*"'• ""  ^"rr  •."  ^^^  't:  "'"''■  '^^  °^ '•^"  •"'^^  "^  •"->  °'"^-^  s.(Ssu"bu""^  ^^^ 

tne  human  aiet.                           1  as  Nebraska,  So.  Dakota,  and  Kansas,  prac-  Here's  our  balance  sheet  tor  thr  new  rnr» 

After  tH.  soybean  fiasco  tt^  federal  gov-  tlcally  all  the  non-irrigated  corn  is  now  be-  maketingveaTb^innl^gll^l-^4: 
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{In  thousands  of  bushels]  LEGAL  REPRESENTATION  FOR  zen  who  may  have  justified  grounds  for 

Estimated  U.S.  corn  carryover  on  THE   ELDERLY  suit: 

?9«)  '■     '^''^     (^^^^^^^    «»"c«  Mr.  TUNNEY.  Mr.  President,  a  short  ^he  aged  are  in  double  Jeopardy  when  it 

Kstirted-i-974to-taVui:  pVo^Gc:           '  time  ago  it  was  my  privilege  U,  chair  a  ^  Vn|-4"l  L^p^^r^d  ^*i  \IZI 

tion  for  corn  as  grain 5.040.251  hearing  on  Improving  Legal  Represen-  ^^^^  iervices--eecond    they  are  many  times 

■ tation  for  Older  Americans.  The  hearing  insecure  and  afraid  to  approach  an  attorney. 

Total    estimated    avaUable  ^i^^s  held  in  Los  Angeles  before  both  tlie  Sometimes  this  is  because  of  fear  of  reprisal, 

for  domestic  use  andex-  Senate  Special  Committee  on  Aging  and  A  common  case  is  fear  of  taking  legal  action 

qn""  ib^^"                    ^     fi  d.;-?  9^1  ^V  Judicial^  Subcommittee  on  Repre-  against  a  landlord  because  of  fear  of  being 

JO,    i»/o D^^^i  sei^tation  Of  Citizen  Interests.  This  hear-  thrownout  on  the  street.  ..  . 

Now    deduct    anticipated     usage  ing — and  subsequent  hearings  to  be  held  Joseph   Berks,    representing   the    Na- 
Oct.  1.  1974  to  Sept.  30,  1975:  in  Washington.  D.C. — combine  the  ex-  tional    Retiied    Teachers     Association- 
Livestock  and  poultry  feed..  3,900.000  pertisc  of  these  two  committees  to  focus  American  Association  of  Retired  Persons, 

Food  and  industrial  use 450,000  on  the  barriers  to  adequate  legal  repre-  revealed  the  special  legal  problems  fac- 

Exports  900, 000  gentation  for  the  senior  citizen,  and  to  ing  the  elderly  taxpayer: 

Total  usage  Oct.  1,  1974  to  explore   new   avenues  to   improve  legal  Not  only  is  the  aged  taxpayer  dlstlnguish- 

Sept    30     1975      '-                  5. 250, 000  assistance.  able  from  the  non-aged,  but  upon  reaching 

'     _  Upon  attaining  age  65,  or  retirement,  age  65,  he  is  confronted  by  an  entirely  new 

Estimated  VS.  com  carry-  the  average  older  American  is  faced  with  set  of  federal  income  tax  provisions  which 

over  Oct.  1.  1975  (smaU-  many  new  programs  that  have  potential-  combine  to  make  the  reporting  of  his  income 

est  since  1948) 203,251  ly   complicating   legal    problems— social  T***^^.!   computing  of  his  tax   liability  a 

..        _      „   _,.        J-      v.ii-4.                  ;   _  frustrating,  or  ...  an  impossible  task.  The 

In  1948  carryover  was  123.473.000  but  con-  security     payments,     disability,     pension  ^^^  ^j  simply  reporting  and  computing  tax 

sumption  only  2,268,763,000  bu. — Less  than  eligibility,  supplemental  security  income,  liability  with  respect  to  these  forms  of  In- 

half  today's,  so  relatively,  carryover  10-1-75  food  Stamps,  or  new  tax  reporting  prac-  come  is  a  complicated  and  tedious  procedure 

will  be  lowest  on  record.  tices — to  name  just  a  few.  requiring   the   use   of   multiple   supporting 

The  sad  fact  of  today's  crop  disaster  covers  -j-j^g   challenge   before  US   is   to  assure  schedules  and  forms  in  addition  to  the  stand- 

S;^  Zm  r5.\"oUra*tlScos?s  matTa\;^  ^^at  legal  representation  is  readUy  avail-  ard  form  1040. 

gone  into  planting  and  raising  a  crop  fauure  ^^le  to  todays  Older  person.  We  also  received  testimony  from  sev- 

combined  with  heavy  debts  on  machinery  At    our    hearing    in    Los    Angeles    we  eral  witnesses  who  outlined  a  variety  of 

and  land.  (2)  The  livestock,  dah-y  and  poul-  heard  witnesses  who  most  convincingly  programs  designed  to  bring  better  legal 

try  farmers  who  must  buy  the  high  priced  brought  to  our  attention  the  clear  need  representation  to  senior  citizens: 

corn  that  Is  available  to  keep  their  herds  for  legal  assistance  for  the  elderly,  as  Mrs    Emma  McFarlin    special  assist- 

r?n^nfH'^t'^nn^or.nm.°n?thP°htrriL^d''^,^mT«  *«"  ^'  '^^  '"^^  barriers  that  prevent  ant  to  Los  Angeles  Mayor  Tom  Bradley. 

mrt"torc°i  Uke  plac^e!  both  becaurthi  ^he  older  person  from  obtaining  repie-  ,epoi-ted  that- 

price    is   too   high   and   because    there    isn't  sentatlon.  The  Mayor's  Office  and  the  City  Attorney  s 

enough  com  to  go  around.  This  will  tend  to  Private  attorney,  Alan  Goldhammer,  office  are  working  on  developing  a  program 

keep  the  end  product  prices  low  into  next  explained  the  obvious  need  for  attorney  to  use  paralegal  aides  and  attorneys  to  make 

sprmg  and  thus  our  corn  customers,  whether  representation  in  claims  involving  dis-  legal  assistance  avaUable  to  all  of  those  who 

they  be  here  or  abroad  wUl  suffer  financial  ability  issues,  under  social  security,  sup-  "eed  it. 

wi^^iSer'^rl^rLTmeat  mu  "  a'nd'egfs  P^/™,^^^  ^^^^""^^  "^^°-^-  ^°^  ^^^^^^^^'  ,   M^^'  lamella  Barnes   assistant  direc- 

next  year  as  a  result  of  a  shortage  of  these  benefits.  tor  for  the  Department  of  Semor  Citi- 

itcms  once  the  excess  inventory  of  breeding  The  claimant  without  au  attorney  is  at  zens  Affairs  of  Los  Angeles  County,  testi- 

stock   has   been   liquidated;    (4)    The   agrl-  the  mercy  of  his  local  doctor  who  often  lacks  fled  about  a  similar  program  already  in 

business  handlers  of  corn  Including  trans-  the  time  or  desire  to  write  a  detailed  report:  practice' 

norter<5  the  local  doctor's  reports  are  often  conclu-  rT,^.     ^t  ^,        ,   ^     j.       .,       ,                ^ 

A^d'if  we  raise  a  bumver  corn  crop  next  slonary,  unconvincing  and  often  unlntelUgl-  .   ^he  National  Center  for  Law  on  Poverty 

yearVli^h  o7ten  "/o'/oT^  ^  crZ    the  ble.  l/contrast,  doctors  used  by  the  admfn-  '^/e^SS^:nt\f*'''^nS'r"S  flze°4  ^ 

corn  farmer  wiU  find  a  much  smaller  number  istrative  agencies  are  trained  to  write  reports  ^arg    and  o?h^enc^L^ere  enJ^d^l^i 

of  consuming  animals  and  bird^  for  it  both  which,  at  least  at  first  glance,  appear  com-  ^^^«-  o?^mmunUv  mlTtlnerwlth  ^  Jin 

;terc  and  abroad,  thus  causing  him  to  have  prehenslve.  ...  The  attorney  Is  needed  to  be  ^''Je4\X"he  ne^^or  oar^  i^^v^uif-' 

a  big   1975   crop   on   a  restricted   market  at  certain  that  the  administrative  agency's  med-  ^efs '^h^^wouW  St  iL   to^r^^ J^  th« 

drastically  lower  prices  leal  experts  have  really  taken  time  to  evaluate  ,     "  ^^^^      ?^l    ^    ,    .    interpreting  the 

Th^thr^Fntalwhich  a  grain  reserve  the  claimant  and  have  really  Inquired  mto  ^^^al  l^°'^^.f^^2.Tc.TL^^^.  Ch^ 
program  should  be  ready  to  go  into  action  to  the  claimant's  symptoms.  So  often  such  ex-  ^^°^^''^J^,^I^l^,TZl^l^it^fJ^^^; 
Lp'upthe  excess  produ'ctiof  at  a  reasonable  perU  have  not  done  so.  wa^so^K^^^U*^  that  T^Na«oLT Ce^^r 
[Zn  or^hanThe* preVnt  *.M0.^  We'^fefl  ,  Another  private  attorney.  Michael  GU-  ^or  Law  on  Poverty  Institute^  a  -luntary 
that  the  loan  should  be  at  least  $1.80  per  bu.  Ax,  who  runs  a  free  legal  program  for  !l^^''^  P'^T«,^tnc  t^  »4.^  !=  ^noi^^o,: 
which  is  only  about  70%  of  current  corn  the  elderly  in  Palo  Alto  with  the  coop-  ^^e^erlv  *'^*^^^-  *"  ^""^  *^  e'^*'""" 
parity  price.  Release  from  the  reserve  should  eration  of  Stanford  law  students,  exam- 
be  no  less  than  close  to  $3,000  bu.  ined    the    barriers    to    legal    assistance  ^.^'  I>onald  M.  Perkovich  Is  the  dl- 

With  great  regret  we  report  to  members  „     ^  bv  limited  inromP  and  trflnc;nnt^a  renting  attorney  of  the  Legal  Center  for 

that  our  long  time  director  and  friend.  John  caused  b>  Imuted  mcome  and  tiansporta-  ^j^g    g,jgj.jy    ^j   Sacramento    and    Yolo 

Heline  of  Marcue.  Iowa,  passed  away  sudden-  tion.  r-^iintioc     tv<a  r>r>i<T  ia<Tai  ooi-irino<- ..>^r,o.^i 

ly  in  early  July.  John  s^ed  brilliantly  and  EllgibUlty  for  such  services  must  not  be  ?Xn  InT^P  r^°?tL^^f?fl^^^^^^ 

faithfully  on  the  NCGA  Board  for  14  years  based   on   rigid   economic   criteria.   Realistic  nation  in  the  countl?  funded  through  rev- 

and  at  the  time  of  his  death  was  President  of  fears  that  savings  accounts  may  be  depleted  ^^^^  snaring.  Mr.  PerKoviCh  reported : 

the  Iowa  Corn  Growers  Association.  He  will  by   a   prolonged   Illness   should   be   a   major  In   developing   the   Legal    Center   for   the 

be  sorely  missed.  A  delegation  of  directors  factor   In  determining   eligibility,   with   prl-  Elderly,  we  have  Implemented  a  program  that 

and  members  attended  the  funeral  to  extend  mary  emphasis  placed  on  actual  Income.  ...  is  effective  and  sensitive  to  the  special  needs 

sympathy  and  recognition  for  his  many  con-  Transportation,  for  both  clients  and  legal  of  the  elderly  as  a  particular  client  group, 

tributlons  to  the  two  associations.  services  staff,  must  be  provided  for  in  a  com-  F^  example,  many  of  the  aged  are  physically 

//  you're  fortunate  to  hat>e  good  crop  pros-  prehenslve  plan.  Many  senior  adults  cannot  Incapacitated  or  have  transportation  prob- 

pects,  enter  the  1974  national  corn  yield  con-  pay  taxi  fare  where  public  transportation  U  1"°^  *°**  "*  unable  to  get  to  a  central  legal 

test.  You  could  be  a  State  or  National  win-  Insufficient.  Furthermore,  many  senior  adults  ^'^  office.  We  have,  therefore,  established  a 

ner.  Our  winners  and  wives  In  the  three  top  are  bedridden  or  otherwise  severely  Umited  network   of  twenty-four   neighborhood   out- 

^^TrrllTar  dl^fonSTuir  r  T^S^ll  '''  ""''  "^''"^'-  ^^^^  wT's^^-e'^^CiJ^ac^rcen'Srs^'.ll^r 

Ch^rairrrms^^^e^L-tL^efr  ,^«?,^"-r^--r^-tingtheNa-  c-ed    1-en-   cltl«.n    --,    ch^.hes 

velopment  trip.  Plaques  for  yields  over  200  "0"^  Council  of  Senior  Citizens  and  the  ^^J^  at^neyf^d  nine  par^e^a^  oS^ofa^ 

bu.  per  acre.  Trophies  for  state  and  county  Older  Americans   Social  Action  CouncU.  ^as   since  September,    1973,   provided   legal 

winners.  Send  for  entry  fornw  and  rules  soon,  spoke  of   the  very   real   fear  of   reprisal  assistaaoe  In  over  800  cases,  which  is  a  sub- 

Entry  deadline  August  IS.  commonly  experienced  by  the  older  citi-  stantlal  increase  from  the  158  elderly  cases 
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the  Legal  Aid  Society  haAled  in  the  entire 
year  prior  to  our  lnceptiou| 

Mike  Burk.  legislativejadvocate  for  the 
National  League  of  Senjor  Citizens,  tes- 
tified to  the  efforts  of  Sis  organization: 

ir  a  poor  and  aged  pifrson'e  rights  are 
abridged  in  some  way,  orjf  such  a  person 
becomes  a  victim  of  somefcircumstance  re- 
quiring legal  redress,  how^  Iocs  such  a  per- 
son hire  an  attorney  for  rei  -esentatlon  when 
no  funds  are  available  for    bis  service? 

The  National  League  of  1  enlor  Citizens,  a 
nonprofit  organization  I  are  representing  to- 
day, has  from  its  incept!  n  33  years  ago 
maintained  a  service  for  its  members  that  Is 
called  simply  a  "counselli  g"  service.  The 
work  done  by  this  departm*  it  of  the  League 
goes  far  beyond  mere  cou'  iseling,  for  over 
the  years  hundreds  of  elde  ly  people,  mem- 
bers of  the  League,  have  bei  a  represented  by 
the  staff  of  this  department  in  hearings  and 
In  legal  actions  to  initiate,  to  recover  or  to 
maximize  cash  or  other  gi  ints  or  services 
available  from  the  county,  t  e  state,  and  the 
federal  government.  The  ai  ounta,  in  doUai- 
return  to  these  elderly,  wen  ;  above  the  mil- 
lion dollar  mark  some  yea  s  ago. 

Now,  If  you  will  visualize  the  extension  of 
this  service  from  Just  our  league  members 
to  all  the  elderly  poor,  youlnay  realize  how 
important  this  legal  servile  may  be,  and 
what  an  important  help  in|the  lives  of  our 
older  Americans  it  could  be. 
Of  all  the  ancillary  serv 
clety  might  offer  our  Sent 
Is  none  that  would  reach  a: 
of  help  right  now. 


^es  that  our  so- 

Citizeus  there 

area  more  void 


two  witnesses 
Citizens  Law 


Finally,  we  heard  fro: 
from  the  National  Senii 
Center:  |- 

Deborah  Aaron,  a  law  sftident  at  UCLA 
and  a  volunteer  at  the  c  >nter,  outlined 
the  dearth  of  legal  cours^  dealing  with 
the  elderly: 

At  this  time,  no  Califoiila  law  school 
offers  a  lecture  course  or  serri  nar  on  the  legal 
problems  of  the  aged.  UC^A  Is  the  only 
school  directly  Involved  in  a 
dealing  specifically  with 
school  recently  has  offered 
large  government  agencies  cletlng  out  bene 
fits  to  the  aged.  It  is  not  i  irprtsing.  then 
that  after  a  legal  education  \  hlch  disregards 
the  elderly,  an  attorney  is  r  ot  only  unable 
to  advise  competently  the  fe'  ■  elderly  clients 
who  do  solicit  legal  counsel,  but  is  unaware 
of  the  existence  of  large  nu  nbers  of  senior 
citizens  who  know  not  when  to  turn. 

Paul  Nathanson,  the  exe  :utive  director 
of  the  National  Senior  Cltifens  Law  Cen- 
ter, was  our  final  witness, 
several  incisive  proposals 


linical  program 
le  elderly.  No 
course  on  the 


legal  representation  for  t  le  elderly 


emphasized :    First,    the 


private  bar  to  look  into  rr  jchanisms  for 
prepaid  legal  insurance  ;  or  older  per- 
sons; second,  the  need  fo:  more  private 
and  public  employers  to  (  3fer  preretire- 
ment counseling  such  as  i  iformatlon  on 
pension  plans  and  estate  pi  mning;  third, 
the  need  for  educational  programs  to 
sensitize  professionals  iri  the  field  of 
aging  about  the  importan  services  law- 
yers can  provide;  and  foi  rth.  the  need 
for  large  senior  citizen  or  :anlzatlons  to 
explore  the  possibilities  f(  •  legal  Insur- 
ance for  their  membershij  j. 

All  the  witnesses  reflec  ed  one  com- 
mon theme:  The  urgent  i  !ed  for  better 
affordable  legal  asslstar  ;e.  Our  Los 
Angeles  hearing  does  not  mark  the  end 
of  this  Inquiry.  We  must  h  nd  our  efforts 
toward  Insuring  the  devek  pment  of  new 
methods  to  make  quality  It  gal  assistance 
available  to  older  Amerlcj  is. 


ind  he  offered 
;or  improving 


leed    for 


He 

the 


DEA   SEIZES   75   KILOS   OP  HEROIN 

Mr.  MONDALE.  Mr.  President,  on 
Wednesday,  July  14,  the  Drug  Enforce- 
ment Administration  announced  that 
they  had  seized  75  kilos  of  heroin,  with 
a  street  value  of  $112  million.  This 
amount  is  greater  than  that  seized  in  the 
"French  connection"  case  of  1962. 

I  wish  to  congratulate  the  DEA  on 
this  action  and  would  like  to  point  out 
that  two  of  the  five  men  captui-ed  were 
identified  as  being  indicted  previously 
as  major  drug  traffickers.  I  would  like 
also  to  make  mention  of  the  fact  that 
as  John  Bartels,  Jr.,  the  DEA  Admin- 
istrator said,  this  seizure  is  an  indication 
of  what  may  occur  if  Turkey  continues 
their  plan  to  again  produce  opium. 

For  the  consideration  of  my  colleagues, 
I  ask  unanimous  consent  that  a  copy  of 
the  DEA  press  release  announcing  the 
heroin  sezure  be  printed  In  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Drug  Enforcement  Administration, 

Wasliington,  D.C.,  Augtist  14,  1974. 

The  largest  seizure  of  heroin  since  Turkey 
banned  the  growth  of  opium  poppies  in  1072, 
was  announced  today  by  John  R.  Bartels,  Jr., 
Administrator  of  the  Federal  Drug  Enforce- 
ment Administration. 

Bartels,  speaking  at  a  news  conference  at 
DEA  Regional  Headquarters  in  New  York, 
said  the  heroin,  957c  pure,  had  been  skill- 
fully concealed  in  a  shipment  of  expensive 
fvimiture  from  France.  75  kilos  of  the  high 
potency  narcotic  were  hidden  in  well -crafted 
hollow^;  of  shelves,  doors  and  end  panels  of 
nine  pieces  of  Louis  XII  design  furniture.  He 
set  the  street  value  of  the  seized  heroin  at 
nearly  1 13  million  dollars. 

The  DEA  Administrator,  In  charge  of  all 
Federal  drug  law  enforcement,  said  five  per- 
sons, including  two  previously  indicted  major 
French  drug  traffickers  were  being  held  hi 
record  ball  on  charges  of  violating  the  Fed- 
eral narcotics  statutes. 

The  suspects  were  arraigned  bef<M«  Chief 
Judge  Jacob  Mlshler  in  Federal  court.  East- 
ern District  of  New  York.  Their  names  and 
the  amount  of  ball  set  are : 

Maurice  Leon  Schoch,  aka  Jean  Marc  Rou- 
zean,  born  3/3/35,  Nice,  France,  French  citi- 
zen; 82,500,000. 

Claude  Antolne  Schoch,  born  6/10/46,  Nice, 
France.  French  citizen:  (2,500,000. 

Claude  Andre  Breteche,  born  1/10/47,  Nice, 
France,  French  citizen;   81,000,000. 

Albino  Nlcaslo  Rivera  Garro,  born  12/14/35, 
Ivanowsky-La  Pampa,  Argentina,  Argentin- 
ian citizen;  $2,500,000. 

Nadlne  Marie  France  Besset,  born  6/6/45, 
St.  Cloud,  Algeria.  French  citizen;  $500,000. 
According  to  Bartels.  the  seizure  of  the 
drug-fllled  furniture  In  a  Long  Island  City 
warehouse,  followed  a  series  of  cooperative 
actions  among  French  national  police,  the 
U.S.  Attorney  for  New  York's  Eastern  Dis- 
trict. David  Trager,  and  special  agents  of 
DEA  under  the  direction  of  John  W.  Fal- 
lon. Regional  Director  for  the  Federal  nar- 
cotics agency. 

Bartels  noted  that  the  seizure  was  the  first 
of  major  proportions  since  the  Turkish  gov- 
ernment agreed  to  ban  all  opium  poppy  grow- 
ing In  1972.  'That  was  the  turning  point,"  he 
said,  "and  the  heroin  epidemic  In  the  United 
States  went  Into  a  downturn.  This  seizure  la 
a  foretaste  of  things  to  come,"  he  added, 
"if  the  Turks  do,  in  fact,  authorize  their 
farmers  to  begin  growing  this  deadly  plant. 
It  will  be  a  dl-saster  for  untold  thousands  of 
Americans  and  I  cannot  remain  silent  while 
a  new  epidemic  begins  to  snowball." 


KANSAS  HARD  WINTER  WHEAT 
COMMEMORATIVE  STAMP 

Mr.  DOLE.  Mr.  President,  today  In 
Hillsboro,  Kans.,  the  100th  anniversary 
of  the  introduction  of  hard  winter  wheat 
is  being  celebrated.  Part  of  the  celebra- 
tion centers  around  the  issuance  of  a 
commemorative  stamp  in  honor  of  the 
event.  The  U.S.  Postal  Service  was  most 
cooperative  with  me  in  arranging  for 
this  commemorative  stamp,  and  I  regret 
that  our  activities  here  in  the  Senate 
prevented  me  from  attending  the  cere- 
monies in  Hillsboro,  Kans.,  today. 

It  is  appropriate  that  we  recognize  the 
contribution  the  Introduction  of  this  Im- 
portant grain  has  made  to  the  economy 
of  Kansas  and  the  well-being  of  the 
entire  Nation.  The  wheat  was  called 
"Turkey  Red"  when  introduced  by  a 
group  of  Mennonltes  who  migrated  to 
Kansas  in  1874  searching  for  a  climate 
comparable  to  that  in  the  Ukraine  area, 
where  tliis  wheat  had  already  proved 
productive.  The  migration  of  this  per- 
secuted group  was  told  well  by  Wayne  E. 
Homan  in  a  history  of  these  people. 

They  came  first,  23  families  of  them,  in 
1874.  year  of  the  great  wheat  crop  failure. 
The  first  of  500  Mennonltes  were  attracted  by 
the  freedom  offered  in  America.  Since  their 
origin  In  sixteenth-century  Holland,  they  had 
formed  an  Intimate  acquaintance  with  re- 
ligious persecution.  In  the  seventeenth  cen- 
tury they  fied  to  Prussia.  In  1783 — promised 
religious  freedom  by  the  Russian  Czar,  wlio 
coveted  their  farming  knowledge  and  ambi- 
tion— they  migrated  to  the  Crimea.  There 
they  developed  a  wheat  seed  known  as  Tur- 
key Red.  It  could  be  planted  in  fall,  survive 
the  cold  winter  and  be  harvested  before  the 
dry  summer  arrived. 

These  seeds  they  brought  with  them  on 
the  long  Journey  to  America.  They  went  to 
Odessa,  on  the  Black  Sea;  by  ship  to  Hull, 
England;  by  train  to  Liverpool;  by  ship  to 
New  York.  The  Journey  took  two  months. 
In  New  York  they  were  directed  to  Hillsboro, 
Kartsas,  and  each  was  given  acreage. 

To  their  American  neighbors  the  Mennon- 
ltes' method  of  harvesting  was  as  strange  as 
their  planting  season.  They  threshed  the 
wheat  by  rolling  heavy  ridged  stones  over 
the  kernels.  But  Turkey  Red  was  successful: 
in  five  years  the  Mennonltes  had  paid  off 
their  debts. 

By  then  native  Kansas  farmers  were  buy- 
ing Turkey  Red  seed  and  learning  the  new 
planting  system. 

The  early  Mennonltes  worshiped  In  an 
adobe  hut,  long  since  crumbled.  As  others 
arrived,  a  church  was  built  at  Hillsboro.  It 
al.so  has  been  replaced.  Many  other  Menno- 
nito  churches  later  were  organized  in  Kansas. 
One  of  the  larger  Kansas  Mennonlte 
churches  is  at  the  Alexanderwohl  com- 
mimity.  It  was  so  named  because  of  a  solicit- 
ous visit  to  the  Prussian  Mennonltes  In  1821 
by  Czar  Alexander.  The  Czar,  tradition  says, 
intervened  when  the  Mennonltes  were 
threatened  because  they  rejected  military 
service. 

A  few  miles  north,  at  Newton,  is  the 
Mennonlte  center.  Here  they  maintain  a  col- 
lege, a  museum,  and  a  library.  The  latter 
contains  many  rare  volumes  and  papers  of 
historical  Import.  But  few  contain  knowledge 
6o  valuable  as  that  their  owners  brought 
along  with  Turkey  Red  seed,  to  the  be- 
leaguered Kansas  wheat  farmers." 

Today,  Kansas  wheat  fanners  produce 
well  over  300  million  bushels  of  this  win- 
ter wheat  each  year — 1973'8  record  pro- 
duction was  384,800,000,  and  would  have 
been  topped  In  1974  with  Mother  Nature's 
cooperation.   Adverse   conditions,   how- 
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ever,  reduced  this  year's  crop,  indicated 
at  313,600,000  bushels.  At  current  prices, 
this  crop  has  a  value  of  well  over  a  bil- 
lion dollars. 

This  wheat  has  proved  to  be  a  high- 
vieiding  stui'dy  crop  on  which  plant 
breeders  have  found  it  difficult  to  sur- 
pass with  other  types  of  wheat.  Work  by 
the  Kansas  State  Experiment  Station  at 
Hays,  Kans.,  and  other  organizations  has 
I'.eveloped  varieties  of  winter  wheat  that 
resist  plant  diseases,  maximize  moisture 
utilization,  and  produce  desirable  quali- 
ties for  bakers  and  food  processors  in  the 
wheat  kernel  itself. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remarks  I  prepared  for  the 
ceremonies  at  Tabor  College  today  be 
printed  in  the  Record,  along  with  an  ex- 
cellent article  from  the  Kansas  Farmer 
magazine  written  by  Dr.  Floyd  W.  Smith, 
Director  of  the  Kansas  Agricultural  Ex- 
periment Station. 

There  being  no  objection,  the  remarks 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Remarks  of  Senator  Bob  Dole  at  the  Dedi- 
cation OF  THE  Kansas  Hard  Winter  Wheat 
Stamp  ArDiroRrtTM — Taeor  College,  Hills- 
boro. Kans. 

It  is  my  pleasure  to  be  here  with  you  today 
and  to  Join  in  this  commemoration  of  the 
centennial  anniversary  of  the  Introduction 
of  hard  red  winter  wheat  in  Kansas. 

The  commemorative  stamp  which  the  U.S. 
postal  service  officially  introduces  today, 
marking  that  centennial,  is  the  third  in  a 
series  of  commemorative  issues  from  the 
postal  service,  honoring  rural  America. 

100  years  ago.  a  small  group  of  German 
speaking  immigrants.  Mennonltes  from  the 
Steppes  of  Russia,  came  to  Kansas  where 
their  centuries  long  filght  from  religious  per- 
secution came  to  an  end. 

They  found  their  freedom  here.  And  they 
brought  with  them  the  strain  of  winter 
wheat — turkey  red  they  called  It — which  has 
made  of  our  state  a  prosperous  granary  for 
this  country  and  for  much  of  the  hungry 
people  of  the   world. 

You  tell  an  easterner,  or  a  city  dweller, 
that  Kansas  grows  over  three  hundred  mil- 
lion bushels  of  wheat  a  year,  and  you  are 
liable  to  get  an  unknowing  grunt  of  acknowl- 
edgement, as  Lf  to  say.  "Doesn't  everyone?" 

The  answer  of  course.  Is  no.  No  one  else 
approaches  our  abundant  capacity  for  pro- 
duction of  wheat.  And.  without  the  few  seeds 
those  immigrants  brought  to  Kansas  a  hun- 
dred years  ago.  and  the  Industry,  energy  and 
Just  plain  hard  work  of  thoxisands  who  have 
labored  in  our  wheat  fields  since,  we 
wouldn't  be  able  to  boast  of  such  staggering 
production  totals  now. 

The  stamp,  designed  by  John  Palter  of 
Kansas,  shows  a  wheat  field  ext«ndlng  to 
the  horizon.  It  shows,  in  short,  abundance. 
It  shows  the  fruits  of  the  labor  of  honest 
Kansans. 

To  those  of  us  who  were  born  and  raised 
in  this  winter  wheat  country,  it  symbolizes 
the  hard  work  and  anxiety  that  goes  into 
growing  a  crop  starting  with  planting  In 
September-October  and  lasting  till  harvest  in 
June-July.  This  year  the  crop  in  my  home 
county  of  Russell  suffered  from  mosaslc, 
which  wiped  out  entire  fields.  And  the  farmer 
is  helpless  to  protect  against  this  threat.  So 
this  picture  means  even  more  to  us.  It 
evokes  memories  of  success  and  disappoint- 
ment to  be  siu-e.  but  always  of  hardwork  and 
the  satisfaction  that  comes  from  It. 

It  is  a  symbol  of  what  is  a  deep  source  of 
pride  to  me. 

And  though  it  is  only  a  small  reminder  to 
the  Nation,  it  represents  an  acknowledge- 
ment of  the  enormous  contribution  we 
Kansaug  make  to  our  nation  and  the  world. 


Kansas  Celebrates  a  Wheat  Centennial 
(By  Floyd  W.  Smith,  Director,  Kansas  Agri- 
cultural Experiment  Station) 

Wheat  gave  Kansas  agriculture  its  finest 
hour  In  1973.  Gross  agricultural  income  was 
aboxit  $4.2  billion — up  some  S1.4  billion  from 
1972.  That  year  wheat  produced  on  66.000 
farms  recorded  cash  receipts  in  excess  of  $1.4 
billion.  This  single  grain  crop  accounted  for 
more  than  60  percent  of  the  gain  in  1973 
casli  receipts — more  than  $800  million. 

Kansas  farmers,  now  harvesting  another 
good  wheat  crop,  are  also  reflecting  on  the 
lOOth  anniversary  celebration  of  the  intro- 
duction of  Turkey  hard  red  winter  v,-heat 
into  the  United  States  via  Kansas.  Mennon- 
ltes brought  sufficient  seed  of  this  variety 
from  Russia  In  1874  to  establish  the  crop  In 
such  places  as  Marlon  and  Htirvey  counties. 

Prior  to  this.  Kansans  tried  to  grow  soft 
winter  wheats  brought  from  eastern  corn  belt 
states.  Wheat  production  was  confined  to  less 
than  1  million  acres  and  yielded  but  $7  to  $8 
million  gross  Income  annually.  Twenty  y^ars 
after  Turkey's  Introduction,  wheat  occupied 
5  million  acres  and  produced  more  than  $50 
million  gross  annual  Income  in  Kansas. 

By  1914,  value  of  the  wheat  crop  was  more 
than  double  that  of  corn,  the  previous  leader 
among  Kansas  crops.  In  1924.  value  of  the 
wheat  crop  was  more  than  $180  million  and 
exceeded  the  combined  value  of  all  livestock 
produced  In  the  State. 

More  than  40  years  ago  Kansas  wheat  pro- 
duction exceeded  250  million  bushels  In  a 
single  year.  Even  during  the  depths  of  drouth 
and  depression,  wheat  stood  In  the  forefront 
of  Kansas  agriculture.  In  1934,  for  example, 
wheat  contributed  more  than  $70  million 
gross  income — more  than  that  generated  by 
any  other  individual  crop  or  livestock  com- 
modity. 

During  each  of  the  last  5  years,  Kansas 
wheat  growers  have  established  new  records 
of  yield  efficiency  and/or  total  production. 
Since  the  1969  harvest,  the  value  of  the  wheat 
crop  has  exceeded  $3  billion. 

Turkey  wlieat  dominated  the  Kansas  vari- 
ety scene  for  more  than  50  years.  More  than 
100  hard  red  winter  wheat  varieties  have 
emerged  with  some  20  of  these,  each  having 
Turkey  in  its  make-up.  contributing  signifi- 
cantly to  Kansas'  wheat  progress.  However, 
in  the  first  70  years  of  Kansas  wheat  history, 
only  fotu-  varieties  were  really  prominent. 

Turkey.  The  introduction  from  Russia 
was  well  adapted  and  also  provided  breeding 
material. 

Blackhull.  This  was  a  private  selection  from 
a  Turkey  wheat  field  made  in  1912  by  Earl 
G.  Clark.  Sedgwick.  It  was  even  better 
adapted  than  Turkey  and  eventually  occu- 
pied large  acreages.  Also.  Blackhull  and  a 
pair  of  its  direct  derivatives,  Early  Blackhull 
and  Chlefkan,  proved  to  be  excellent  breed- 
ing materials. 

Kanred.  A  formal  selection  made  from  Tur- 
key type  wheat  by  the  Kansas  Agricultural 
Experiment  Station.  It  was  much  Improved 
over  the  original  introductions  and  improved 
Kansas'  competitive  position  In  the  World 
War  I  era. 

Tenmarq.  This  was  a  selection  from  a 
Turkey-Marquis  cross  picking  up  higher 
quality  from  the  spring  wheat  parent.  Ten- 
marq was  mainly  responsible  for  the  State's 
excellent  wheat  crops  during  World  War  11. 
An  excellent  parent  material.  Tenmarq  con- 
tributed to  Pawnee.  Wichita.  Comanche, 
Kiowa.  Parker.  Bison.  Buckskin,  etc. 

Despite  remarkable  wheat  production, 
Kansas'  average  yield  per  acre  never  exceeded 
20  bushels.  The  one-time  record  1931  crop 
of  251  million  bushels  averaged  18.5  per  acre. 
Not  until  the  late  1940's  was  significant  pro- 
duction efficiency  recorded.  This  came  about 
because  of  four  vastly  improved  varieties — 
Pawnee.  Comanche.  Wichita  and  Triumph — 
and  the  beginning  of  a  formal  wheat  fertiliz- 
er program. 

The  better  improved  varieties  witli  added 


nitrogen  resulted  in  new  record  crops  of 
287  million  bushels  In  1947  and  308  miUion 
bushels  in  1952.  The  latter,  averaging  21. 
was  the  first  to  exceed  20  bushels  an  acre. 

During  the  mid  1950's  wheat  improvement 
was  plagued  by  drouth  and  failure  of  strong 
new  wheats  to  appear.  Kiowa  and  Bison  were 
the  exceptions.  This  pair,  aided  by  another 
high  quality  newcomer.  Ponca,  and  supple- 
mented by  the  mellow  gluten  Wichita,  en- 
abled the  State  to  produce  new  record  aver- 
age yields  of  28.5  bushels  per  acre  in  1958 
and  1960. 

Scout  was  released  In  Nebraska  In  1963. 
This  marked  the  start  of  unprecedented  dom- 
inance by  a  single  variety  in  hard  red  winter 
wheat  history.  Scout  occupied  from  42  to  48 
percent  of  Kansas  acreage  in  each  of  the 
years  1969-1973.  inclusive.  Scout  and  one  of 
its  direct  derivatives.  Eagle,  comprised  more 
than  55  {>ercent  of  the  record  1973  crop. 

Scout  stayed  in  front  because  of  yield  ca- 
pability. This  variety  does  resist  some  major 
disease  and  insect  pests,  it  Is  fairly  early  in 
maturity  and  the  grain  ranks  strong  in  high 
quality  prot«In.  Also,  it  is  widely  adapted  in 
drier  portions  of  the  hard  red  winter  wheat 
area.  Still,  its  dominance  in  the  five  reccM-d 
breaking  yields  has  to  be  associated  with, 
at  least  a  10  percent  yield  advantage. 

Other  releases  of  the  1960's,  Including  Kaw. 
Ottawa.  Parker  and  Shawnee,  each  had  theo- 
retical advantages  under  specialized  condi- 
tions. Ottawa  and  Shawnee  had  resistance 
to  soil-borne  mosaic.  Parker  had  suf)erb  Hes- 
sian fly  resistance.  Kaw  61  possessed  superior 
stem  rust  resistance  and  Shawnee  had  su- 
perior quality  of  protein.  Still,  none  of  them 
could  compete  with  Scout. 

Wheat  breeders  learned  some  lessons  from 
all  tills.  For  example,  for  wide  acceptance,  a 
new  variety  must  have  outstanding  yield  po- 
tential. Too.  early  maturing,  consistent 
yielders  can  gain  acceptance  in  a  vast  wheat 
producing  area.  Possibilities  for  double  crop- 
ping with  soybeans  make  this  attractive. 
High  risk  western  Kansas  area  makes  rug- 
gedness  paramount  in  new  varieties. 

Most  times  disease  and  insect  resistance, 
or  perhaps  better  still,  tolerances,  should  be 
developed  on  a  need  basis.  Witness  the  fact 
that  Cage,  an  excellent  ylelder  with  only 
moderate  tolerance  to  soU-borne  mosaic, 
proved  slgnlflcantly  more  popular  than 
Shawnee.  Other  lessons: 

Wheat  with  high  quality  grain  protein 
will  enjoy  good  farmer  acceptance  provided 
there  is  ability  to  yield.  Scout  illustrates 
this.  Superior  protein  quality  with  only  fair 
yield   potential   will   not   insure   acceptance. 

Recent  events  strongly  suggest  that  future 
varieties  will  be  highly  transitory. 

Wheat  yield  and  performance  capabilities 
for  the  rest  of  the  1970's  already  are  largely 
determined  by  certain  stalwarts  of  yester- 
year and  even  more  signlficintly  by  recent 
releases. 

Eagle  and  Centurk.  for  example,  show 
every  indication  of  becoming  very  Important. 
Four  new  Kansas  releases  have  received 
much  attention.  Impact  of  this  mass  release 
should  be  greater  than  that  caused  by  simi- 
lar releases  In  Kansas  in  the  mid-1940's. 

Sa.'e.  This  is  essentially  a  Scout  type  with 
some  .\mes  genes  to  give  it  a  new  kind  of 
leaf  rust  resistance  and  greater  yield  capa- 
bility. 

Cloud.  Has  a  pedigree  much  like  Sage, 
Deserves  special  consideration  in  central 
Kansas. 

Trlson.  It  was  developed  to  Introduce 
Bison's  desirable  bread  baking  qualities  Into 
an  early  Triumph  type.  Improved  mixing 
time  and  better  loaf  volume  offer  this  prom- 
ise. Als3.  it  has  better  straw  strength. 

Kirwiu.  An  Improved  Parker  type  of  wheat 
selected  for  western  Kansas.  It  Is  hardier, 
subject  to  less  shattering  and  having  resist- 
ance to  Hes-ian  fly.  It  yields  well,  many 
times  not  unlike  Scout. 

T'hls  year  two  new  releases  came  from 
Nebraska.   Buckskin  and  Homestead   wheats 


28708 


CONGRESSIONAL  RECORD  —  SENATE 


should  spread  risks  asso<|at€d  with  having 
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Homestead  resulted  fr 
Including  some  well  kno 
and  including  also  Scout. , 
maturity  like  Scout,  It  al 
ance    to   both    soli-borne 
rust,  plus  relatively  short 

Buckskin   Is   a   bit   late 
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higher  altitudes  in  the  St^  «.  It  has  moder- 
ate resistance  to  stem  rus  ..  soil -borne  mo- 
saic and  Hessian  fly.  It  has  excellent  milling 
and  baking  qualities. 

Beyond  1980  what?  It  haj  been  stated  that 
agricultural  research  cons«  'vatlvely  put  an 
extra  $300  million  Into  p  ckets  of  Kan.«!as 
wheat  growers  last  year.  Bel  Ind  this  Cvtlmate 
Is  a  dramatic  story  of  impr  ived  yields. 

In  the  1920's  Kansas  farn  ers  averaged  13.1 
bushels  of  wheat  for  eacl  acre  harvested. 
This  dropped  to  12.3  in  the  dry  I030's.  Since 
then  there  has  been  an  alij  ost  unbelievable 
upswing  from  15.9  bushels  1  (r  each  acre  har- 
vested in  the  1940's  to  34.(  bushels  for  the 
first  4  years  of  the  I970's. 

Most  recent  comparisons'  suggest  v.e  can 
expect  continuation  of  this  kind  of  progress 
until  and  beyond  1980.  I 

Scout,  today's  leader  is  si  percent  better 
than  the  original  Turkey.      | 

Eagle  appears  to  be  65  pekent  superior  to 
Turkey.  1 

Best  of  the  newer  releaseJ,  Sage  and  Cen> 
turk,  are  between  60  and  eapercent  superior 
to  Turkey.  | 

Moreover,  we  know  we  hs  /e  potential  new 
varieties  capable  of  20  to  5  percent  supe- 
riority over  Scout.  Assuminj  adequacy  of  ler 


tillzer,  it  seems  certain  tha 
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INFLATION. 
GALITY    IN 
THE  NEED  TO 
RESEARCH 
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As  you  have  heard  m 
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of  government  because, 
it  or  not,  this  is  a  Presi 
ment.  The  Nation  is  ru 
dent;  this  one,  the  one 

ones  for  some  time  to „„„   „..^ 

Congress  must  set  general  policies.  That 
Is  our  job. 

All  the  more  reason  to 
support  the  proper  polici 
that  we  need  to  set  down 
shift  gears,  rethink,  recon 
up  with  a  Senate  outlook, . 

position  in  favor  of  more  hu„ , 

health  research  that  is  mire  responsive 
to  the  needs  of  this  Nat^n.  We  need 
heads-up  exploitation  of  r 
for  the  immediate  benefit 

We  are  all  worried  about 
the  budget,  the  economy, 
cemed  as  legislators  for 
people;  worried  as  family 
citizens.  We  know  that  in 
times — and  I  use  the  term 
visedly  with  the  perspectiv 
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my  position  on  the  Joint  Economic  Com- 
mittee— we  know  that  whatever  antl- 
Inflatlon,  antldepression  program  we 
adopt,  one  component  must  be  a  drive 
toward  Increased  productivity. 

Nothing,  absolutely  nothing,  will  in- 
crease a  man's  productivity  more  than 
good  health.  If  you  feel  good  you  are  full 
of  vim  and  vitality  and  ready  to  work. 
If  you  are  nagged  by  pain  you  cannot 
concentrate  well  on  your  work.  And  if 
you  have  a  serious  disease  you  need  to 
devote  a  large  part  of  your  time  to  tak- 
ing treatment,  meeting  the  schedules  of 
doctors  and  clinics.  And.  of  course,  many 
diseases  remove  a  man  from  the  work 
force  entirely  for  weeks  and  montlis. 

Cancer  causes  all  of  these  forms  of  pro- 
ductivity cuts.  If  one  has  cancer  unde- 
tected, he  may  lose  weight,  suffer  a  loss 
of  energy,  or  if  it  affects  the  brain,  lung, 
nerves,  or  a  vital  organ  his  capacity  for 
activity  can  be  reduced  long  before  he 
knows  he  is  sick. 

I  do  not  want  to  play  the  martyr,  for 
thank  God  I  am  in  good  shape  now,  but 
I  can  testify  to  the  loss  of  concentration 
and  power  to  work  when  one  is  in  pain. 
I  can  testify,  too.  as  can  many  others  in 
this  Chamber,  to  the  Interruption  to  the 
routine  of  work  and  life  that  takes  place 
when  one  begins  to  follow  doctors'  orders. 
The  industry  absenteeism  interrupts 
the  flow  of  production.  It  invariably  in- 
volves administrative  expenses.  Protec- 
tion against  such  interruptions,  both  for 
tlie  company  and  the  employee,  costs 
money.  And  the  more  disease  there  is, 
the  higher  the  cose  of  insurance  against 
disease.  We  all  bear  these  costs  ulti- 
mately in  what  we  pay  for  goods  and 
services  and  taxes. 

It  is  clear  that  the  country  must  de- 
vote a  portion  of  its  resources  to  bio- 
medical research  and  the  Congress  has 
gone  through  a  considerable  amount  of 
study,  debate,  and  sometimes  hit  and 
miss  responses  to  special  situations,  fi- 
nally to  arrive  at  a  decision  on  what  to 
spend  on  biomedical  research. 

Mr.  President,  I  say  that,  in  principle, 
our  decision  has  been  too  miserly,  too 
meager,  inappropriate  to  the  challenge 
of  long-term  cost  saving  for  the  Nation, 
the  challenge  of  protecting  the  most  vital 
national  resources  of  all,  human  life, 
and  skill. 

Mr.  President,  I  said  in  this  Chamber 
on  August  6  that,  "Uncontrolled  infla- 
tion is  devastating  to  all  our  people," 
that  it  "eats  away  at  the  foundations 
of  our  institutions.  It  makes  rational 
public  and  private  decisionmaking  vir- 
tually impossible."  Recognizing  the  dire 
consequences  of  unchecked  mflation,  and 
the  complete  failure  of  the  administra- 
tion to  mount  a  policy  that  might  deal 
effectively  with  it,  I  introduced  on  Au- 
gust 6  a  resolution  to  establish  a  Na- 
tional Commission  on  Inflation.  My  reso- 
lution is  similar  to  the  Mansfleld  resolu- 
tion which  was  endorsed  by  President 
Ford  in  his  recent  address  to  Congress. 
I  am  very  pleased  that  our  new  President 
is  also  keenly  aware  of  the  seriousness  of 
the  Inflationary  threat  facing  us. 

So  I  say  with  complete  conviction  that 
when  we  are  in  a  hyperinflationary  period 
and  need  every  ounce  of  production  that 
we  can  force  from  our  economic  capacity, 


we  simply  must  not  throw  money  down 
the  drain  by  allowing  sickness  to  occur 
without  detection,  allow  disease  to  pro- 
gress without  therapy,  and  allow  death 
to  rob  us  of  tens  of  thousands  of  life- 
times' Investment  In  rearing,  educating, 
and  employing  our  workforce.  We  can- 
not afford  the  waste  of  household  for- 
mation only  to  bankrupt  It,  auction  It 
off,  disperse  It  among  relatives,  or  aban- 
don it  because  a  father's  or  mother's  ca- 
reer Is  cut  short  by  cancer  or  some  other 
fatal  disease. 

What  are  we  losing  as  a  result  of  dis- 
ease in  this  country  every  year?  What 
income  tax  are  we  paying  involuntarily 
or,  rather,  unthinkingly,  because  of  dis- 
ease? I  am  not  talking  about  the  figures 
we  hear  about  and  yawn  over  every  year 
when  the  budget  comes  out.  I  am  not 
talking  about  the  money  we  spend  under 
the  heading  of  "health."  That  Is  just 
a  portion  of  what  I  am  referring  to.  The 
White  House's  special  analyses  of  the 
President's  budget  for  fiscal  1975  state 
that  public  and  private  spending  for 
health  total  $104  billion,  and  $4  billion 
goes  into  personal  health  care  of  cancer 
cases. 

Now  that  Ls  one  part  of  the  picture. 
What  we  pay  to  find  and  treat  the  dis- 
ease. 

But,  Ml-.  President,  this  disease  is  a 
killer.  The  American  Cancer  Society  esti- 
mates that  355,000  of  use  will  die  of  can- 
cer in  this  country  in  1974  . 

Many  of  us  have  been  in  business.  We 
all  know  what  insurance  costs.  A  modest 
policy  these  days  pays  at  least  $10,000 
at  death.  If  one  takes  the  6,  8,  or  even 
let  us  say  10  percent  legitimate  insur- 
ance company  profit  out  of  that  $10,000 
then  there  are  at  least  $9,000  left.  Now 
we  were  using  crass  terms  here,  money, 
in  evaluating  a  human  life.  But  with 
even  this  minimum  calculation  those 
355.000  lives  have  an  economic  value  of 
$3.2  billion. 

As  I  say,  the  $9,000  and  the  $3.2  billion 
total  are  arbitrai-y  and  represent  only 
a  minimal  view  of  the  value  of  lives  lost 
to  cancer.  But  the  355,000  estimated  total 
cancer  deaths  this  year  is  not  arbitrary. 
The  figure  is  based  on  sound  er>idemio- 
loglcal  calculation.  And  it  speaks  of 
grade  school  and  high  school  and  col- 
lege educational  investments  which  were 
not  allowed  to  mature,  not  allowed  to 
achieve  lifetime  productivity. 

Almost  one-half  of  all  cancer  deaths 
take  place  before  the  patient's  65th  birth- 
day. Cancer  is  the  leading  cause  of  death 
among  women  30  to  54  years  of  age. 
More  schoolchildren  die  of  cancer  than 
from  any  other  disease.  The  briefness  of 
their  lives,  these  tragic  losses,  add  up 
to  a  formidable  economic  loss.  First  there 
were  the  costs  of  prenatal  care  and  child- 
birth, the  tending,  clothing,  housing,  and 
then  of  coui-se  the  educating. 

Obviously  the  cost  of  cancer  in  the 
United  States  is  now  running  more  than 
the  $6  to  $8  billion  that  can  be  tallied  for 
merely  the  costs  of  medical  care  and 
the  insured  value  of  lost  lives.  Without 
even  calculating  all  of  the  costs  men- 
tioned. Dorothy  P.  Rice,  probably  the 
country's  foremost  expert  on  the  eco- 
nomic Impact  of  disease,  put  the  1963 
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cost  of  cancer  at  $15  billion — at   1964 
prices. 

Mr.  President,  these  are  not  just  sta- 
tistical costs.  They  are  real  costs.  Are 
we  fighting  inflation  when  we  trim  dowii 
,oiir  biomedical  research  budgets,  as  the 
administration  wants  us  to  do,  or  are 
'.ve  damaging  the  productiveness  of  our 
':o!JUlation? 

I  say  we  are  damaging  productivity. 

Let  us  look  at  one  disease  for  which 
research  supported  by  the  National  In- 
.stitutes  of  Health  and  the  National 
Foundation — March  of  Dimes  has  al- 
ready found  a  cure.  Let  us  look  at  polio. 
This  never  was  a  disease  as  widespread 
a.s  cancer. 

But  based  on  costs  at  the  time,  and 
on  lives  saved  as  a  result  of  the  practical 
elimination  of  polio  from  the  United 
States  in  l,he  early  fifties,  this  counti-y 
saved  $1  billion  a  year  between  1955  and 
1961.  riiis  estimate  comes  from  the 
March  1972.  Journal  of  Laboratory  and 
Clinical  Medicine  and  takes  into  account 
medical  care  not  needed,  but  it  substracts 
the  cost  of  polio  vaccine  and  health  serv- 
ices to  administer  the  vaccine,  while  es- 
timating the  income  loss  which  would 
have  been  caused  by  polio  deaths  and  dis- 
ability if  no  preventative  has  been  found 
by  researchers — $1  billion  a  year. 

You  know  it  is  quite  interesting  that 
we  can  juggle  the  Fedei-al  budget.  We 
can  explore  the  U.S.  Census  figures.  But 
we  just  have  no  way  in  our  regular  flow 
of  economic  data  to  account  for  this  tre- 
mendous polio  savings.  We  make  na- 
tional decisions  of  all  kinds  without  this 
accounting. 

We  have  a  cost-of-living  index,  that 
is.  the  Consumer  Price  Index,  but  we  do 
not  have  a  cost-of-dying  index.  And  we 
do  not.  as  a  congress,  as  a  governnisnt, 
ever  sit  down  and  figure  out  what  we 
gain  from  our  biomedical  research  estab- 
lishment and  the  progress  it  achieves. 

I  want  to  say  here  and  now  that  it 
makes  no  sense  for  us  to  follow  budget 
principles  that  threaten  to  perpetuate  to- 
day's costs  of  the  scoiuge  of  cancer.  We 
must  reexamine  the  principles  guiding 
the  Senates  decisions  on  biomedical  re- 
search. 

It  is  all  very  well  to  say  that  the  Con- 
gress has  been  generous  in  funding  the 
war  against  cancer.  After  all  in  1970  the 
National  Cancer  Institute  appropriation 
was  $190  million  and  we  have  boosted 
the  total  to  more  than  $500  million.  But 
that  is  thinking  in  outmoded  terms. 
Those  terms  were  outmoded  by  the  na- 
tional cancer  law  of  1971.  and  further 
outmoded  by  this  year's  renewal  of  that 
law  which  has  just  been  signed. 

It  is  important  to  remember  that  the 
war  against  cancer  was  declared  here, 
in  this  room,  in  the  U.S.  Senate.  Our 
Committee  on  Labor  and  Public  Wel- 
fare appointed  a  panel  of  consultants. 
These  men  and  women  studied  the  mat- 
ter for  months,  then  recommended  a  5- 
year  budget  for  the  conquest  of  cancer. 
Their  figure,  at  1970  prices,  for  fiscal 
1975  went  to  $850  million. 

Was  the  1970  panel  just  another 
group  of  people  serving  as  sometimes 
happens  these  days,  as  consultants  on 
the  one  hand  and  recipients  of  Federal 
largesse  on  the  other? 


Hardly. 

The  chairman  was  an  investment 
banker.  One  man  was  a  union  president, 
another  a  former  diplomat,  one  a  retired 
advertising  executive,  a  stock  exchange 
officer,  an  active  advertising  company 
officer,  none  of  whom  will  ever  receive 
a  National  Institutes  of  Health  research 
award  of  any  kind.  It  is  true  that  there 
were  scientists  on  the  panel  as  well. 
There  had  to  be.  The  topic  they  were 
studying  was  scientific  as  well  as  ad- 
ministrative. The  chairman  was  a  busi- 
nessman. 

As  the  law  was  being  passed  the  Na- 
tional Cancer  Institute  began  to  admin- 
ister the  law  with  an  intense  series  of 
conferences.  Over  250  advisers  took  part. 
They  were  by  far  the  leading  lights  of 
the  cancer  research  community.  They 
knew  what  could  be  done.  They  knew 
the  institutions  in  which  it  could  be 
done.  They  knew  the  people  capable  of 
doing  the  work.  In  their  judgment,  as 
expressed  in  their  final  product,  the  na- 
tional cancer  plan,  the  fiscal  1975  ap- 
propriation for  the  National  Cancer  In- 
situte  was  to  be  $852  million — at  1971 
prices.  That  is  what  they  said  could  be 
spent  reasonably,  productively,  and 
efficiently. 

The  American  Cancer  Society  was  a 
bit  more  cautious.  Its  legislative  com- 
mittee and  board  determined  that  so- 
ciety support  should  be  given  to  a  citi- 
zens' budget  of  $800  million,  which  now 
becomes  $803.5  million  with  our  adop- 
tion and  the  House's  adpotion  of  the 
Bayh  amendment  to  authorize  a  na- 
tional exfoliative  cytology,  or  Pap  smear, 
program. 

The  National  Cancer  Institute  also 
took  its  own  look  at  fiscal  1975  needs. 
Possibly  with  an  eye  to  a  policy  of  "love 
thy  Civil  Service  neighbor"  the  insti- 
tute told  the  President  that  it  needed 
$750  million  for  fiscal  1975. 

A  basic  bmeaucratic  generalization  is 
that  a  Government  agencies  overstate 
their  needs  when  they  make  their  first 
pass  at  each  year's  budget.  That  is  part 
of  the  game.  But  if  you  think  that  the 
National  Cancer  Institute  was  playing 
the  same  old  game  you  are  wrong.  Dead 
wrong. 

People  from  various  walks  of  life  and 
with  various  interests  in  public  affairs 
looked  into  the  operations  of  the  Na- 
tional Cancer  Institute  as  they  shaped 
the  citizens'  budget  and  they  found  the 
institute's  own  estimates  to  be  extreme- 
ly modest. 

They  found,  for  instance,  that  12  of  the 
18  authorized  comprehensive  cancer  cen- 
ters were  in  existence  at  the  time  they 
made  their  budget.  These  12  centers  were 
in  States  with  a  total  population  of  86 
million,  or  7.2  million  on  the  average  for 
each  center.  That  left  117  million  persons 
in  States  with  no  centers.  At  the  exist- 
ing population-to-center  ratio,  the  re- 
maining 39  rtates  needed  at  least  16  cen- 
ters. Since  centers  were  each  putting 
about  $8  million  to  work  armually,  the 
16  new  ones  would  theoretically  use  $128 
million  a  year.  The  President's  budget 
for  centers  ran  $107  million  and  if  the 
$128  million  need  identified  by  the  citi- 
zens were  added  the  total  would  have 
been    $235    million.    But    the    citizens' 


budget  calls  for  only  $150  million  for 
centers,  or  $85  million  below  the  iden- 
tified need. 

This  is  just  one  example  of  the  fi-u- 
gality  of  the  citizens'  budget. 

We  are  not  talking  about  another  pork 
barrel  :>rogram.  We  are  not  talking  about 
another  river  or  harbor  project  that  is 
necessary,  but  perhaps  is  suitable  to  build 
next  year.  We  are  talking  about  the  lives 
of  our  sisters,  mothers,  children,  lives  of 
the  355,003  of  our  beloved  ones  who  will 
leave  us  this  year  because  of  cancer. 

Many  of  these  lives.  Dr.  Rauscher,  the 
Director  of  the  National  Cancer  Institute, 
tells  us,  are  being  lost  because  of  chemi- 
cal assaults  on  the  humai.  body. 

A  major  part  of  .he  national  cancer 
plan  is  called  cancer  cause  and  preven- 
tion. In  fiscal  1974  the  plan  invested  $111 
million  in  studying  causes  and  preven- 
tion. About  9  percent  of  this  investment 
went  into  the  bioassay  of  suspect  car- 
cinogens, chemical  causes  of  cancer. 
There  are  human  and  laboratory  re- 
sources immediately  available  to  increase 
this  workload  by  50  percent. 

Dr.  Rauscher  tells  us  that  90  percent 
of  cancer  cases  are  caused  by  factors  ex- 
ternal to  the  human  body,  that  is  by 
factors  leading  to  cancer  where  it  other- 
wise would  not  have  developed  as  a  re- 
sult of  the  body's  own  makeup. 

The  institute  has  already  identified  32 
industrial  chemicals  that  cause  cancer 
in  man.  Over  1,000  chemicals  are  known 
to  cause  cancer  in  animals  and  might 
well  be  causing  cancer  in  man  though  the 
full  facts  on  this  will  be  available  only 
after  further  research.  It  is  complex. 
We  cannot  deliberately  try  to  give  cancer 
to  humans  in  order  to  assay  these  chemi- 
cal thi-eats. 

If  we  took  advantage  of  the  unused 
bioassay  capacity,  the  50  percent  expan- 
sion immediately  available,  we  would  use 
another  $5  million  or  $6  million  a  year 
and  still  would  not  begin  to  test  each  of 
the  new  chemicals  being  introduced  into 
our  environment,  our  supermarkets,  our 
work  places,  our  hardware  stores,  our 
air  and  drinking  water,  each  year.  So  no 
one  can  say  that  the  $5  million  or  S6 
million  would  be  a  luxury.  Most  tragi- 
cally, for  hundreds  of  thousands  of  as 
each  year  that  outlay  is  even  something 
more  important  than  necessity.  It  is  the 
lost  opportunity  of  a  lifetime,  the  loss  of 
life,  itself. 

"The  citizens'  budgeters  looked  into 
each  of  the  divisions  within  the  Cancer 
Institutes  cause  and  prevention  activi- 
ties and,  with  the  same  sort  of  calcula- 
tion just  illustrated  with  regard  to  un- 
derfunded bioassays.  foimd  that  cause 
and  prevention  could  economically  use 
another  $15  million  at  least.  Yet  in  their 
citizens'  budget  they  left  out  $9  milUon 
of  that  amount  in  order  to  keep  their 
budget  politically  "realistic."  Remember 
that  when  we  come  back  to  the  $803.5 
million  citizens'  budget  total. 

Maybe  just  one  more  portion  of  the 
national  cancer  plan  need  be  explored  in 
order  to  see  the  principle  I  believe  that 
this  Congress  should  recognize  in  guid- 
ing its  biomedical  appropriations  work: 
Cancer  control. 

For  you  and  for  me.  and  for  the  re- 
maining years  of  the  lives  of  men  now 
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were  long  since 

Researchers  sup- 

i^ancer  Institute 

/ed  that  an  at- 

mlght  utterly 

light  be  totally 


serving  In  this  Senat(  ,  cancer  control 
could  well  be  the  singh  most  important 
part  of  the  national  ca  icer  plan. 

This  Is  the  part  that  )uts  research  re- 
sults into  the  mainstrt  im  of  American 
medicine.  Anything  jus  going  into  basic 
research  pipelines  is  un  kely  to  come  out 
again  as  a  practical  tl  erapy  within  20 
years.  But  plenty  whic  1  went  into  the 
pipeline  in  the  last  20  ears  is  not  only 
ready,  but  is  waiting  to  )e  put  to  full  use 
by  the  American  medial  community. 

I  doubt  if  more  than ; 
ators  are  aware  that  ii 
there  has  been  a  revolution  in  the  cancer 
research   community    ^hich    has   upset 
many  old  theories  and 
ination  of  many,  manj 
trials  on  which  the  bool 
closed.  Some  years  ago 
ported  by  the  National 
first  suspected,  then  pi 
taclc  on  the  cancer  ce| 
fail  most  of  the  time  but 
successfiil  when  the  eel  is  in  its  most 
vulnerable  stage,  its  rer  x)ductive  stage, 
of  development. 

In  other  words,  the  th  sory  shows  that 
administration  of  drugs  vhen  a  cell  is  In 
Its  dormant  stage  will  pi  ibably  have  lit- 
tle or  no  eflfect.  But  if  th  drug  reaches  a 
cell  during  its  reprodui  tive  stage  and 
halts  its  development  ai  d  division  Into 
daughter  cells,  then  th«  tumor  growth 
may  be  halted. 

When  this  theory  of  <  sU  kinetics  was 
clarified  by  research,  the  cancer  commu- 
nity realized  that  it  had  to  go  back  and 
re-study  all  of  its  old  thei  ipies  and  cura- 
tive methodology  to  see  il  effective  treat- 
ments had  been  overlook  d  because  they 
were  applied  without  ret  sgnition  of  the 
Invulnerability  of  the  eel  during  periods 
of  dormancy. 

Now  the  tests  are  showi  ig  excellent  re- 
sults. The  National  Can  :er  Institute  Is 
convinced,  and  I  do  no  mean  merely 
hopeful.  I  mean  as  sure  a:  the  researcher 
can  be  about  mid-term  rt  suits  in  experi- 
ments, that  data  in  the  .  lext  12  months 
will  prove  that  reapphcat  on  of  tried  and 
sometimes  underrated  dr  gs  will  save  the 
lives  of — and  I  am  belnj  careful  not  to 
exaggerate  here — the  li  es  of  tens  of 
thousands  of  Americans. 

I  would  expect  that  son  eone  within  the 
sound  of  my  voice  at  th  s  very  moment 
will  have  his  or  her  life  j  ived  because  of 
this  research. 

It  would  do  no  good  i  »r  the  National 
Cancer  Institute  to  rim  1  ito  the  market- 
place, so  to  speak,  and  sfiout  about  mi- 
raculous new  cures.  W< 
much  shouting  about 
throughs  over  the  years. 

But  there  is  confid< 
stitute  that  in  coming 
able  to  announce  lmp4rtant  new  ad- 
vances against  solid  tuiiors.  the  slow- 
growing  timaors,  the  tuiiors  that  have 
obstinately  withstood  thi  probes  of  sci- 
ence even  while  progress  pas  being  made 
against  the  leukemias  a  id  lymphomas, 
the  fast-growing  cancers. 

Obviously,  when  the  da  a  are  Irrefuta- 
ble.  when  the  facts  are  In,  when  the  regi- 
mens which  do  the  very  best  Job  have 
been  identified  and  sta  idardized.  the 
doctors,  hospitals,  nursej.  pharmacists. 
ajod  other  members  of  t4e  health  care 


have  had  too 
ledical    break- 

wlthln  the  In- 
fonths  it  will  be 


te.im  will  not  be  prepared  to  drop  every- 
thing they  are  doing  now  and  pick  up 
new  courses  of  therapy  overnight. 

At  the  same  time,  the  people  who  know 
these  new  approaches  best,  the  ones 
working  at  the  National  Cancer  Institute 
clinical  center  and  the  20  or  so  centers 
around  the  country  which  have  been  pur- 
suing this  pairticular  piece  of  research, 
cannot  take  care  of  all  the  patients  need- 
ing the  new  treatment. 

The  country  faces  the  task  of  spread- 
ing the  word  accurately  and  effectively.  I 
say  "the  country"  because  spreading  the 
word  is  not  exclusively  a  medical  practi- 
tioner's job.  There  are  Government  In- 
formation ofScers  to  be  involved  pharma- 
cists, nurses,  hospital  administrators, 
diug  companies,  advertising  men,  writers 
of  communications  to  patients,  to  their 
families,  journalists,  and  many  others. 

There  is  more,  too.  than  information  to 
be  considered.  There  will  be  demonstra- 
tion projects,  field  tests  of  large  scale 
application  of  methods  worked  out  in 
small-scale  research  clinics. 

Mr.  President  I  am  talking  about 
cancer  control,  a  new  task  assigned  to 
the  National  Cancer  Institute  by  the 
law  of  1971. 

The  cancer  control  element  of  the 
national  plan  is  designed  to  assure  that 
the  patient  in  St.  Paul  will  get  treat- 
ment as  good  as  the  patient  at  Mayo 
Clinic  in  Rochester.  Minn.  The  control 
program  will  put  Information  in  Lub- 
Lock,  Tex.,  that  will  mean  a  patient 
there  will  not  always  need  to  travel  to 
Houston  for  treatment  at  M.  D.  Anderson 
Hospital  and  Tumor  Institute. 

Cancer  control  will  eventually  touch 
more  of  you  than  any  other  part  of  the 
national  cancer  program.  It  will  reach 
more  of  our  constituents.  It  will  make 
sure  that  effective  research  Is  rapidly 
translated  mto  effective  therapy.  Cancer 
control  people  are  the  foot  soldiers  of  the 
war  against  cancer.  They  are  the  ones 
who  deliver  the  goods. 

For  this  frontline  work,  the  part  of  the 
national  cancer  plan  that  bears  the  ma- 
jor burden  of  applying  research  results, 
there  is  clearly  a  need  fcr  substantial 
funding.  The  administration's  budget 
called  for  $45  million,  certainly  expecting 
that  to  be  increased  by  the  Congress.  The 
citizen's  budget  calls  for  $50  million,  cer- 
tainly not  an  extravagant  Increase. 

Indeed,  we  are  spending  almost  that 
amount,  $47  mllUon  this  year,  on  the 
selective  service  system  and  we  are  not 
even  operating  the  draft  any  more. 

One  of  the  kinds  of  cancer  where  some 
cxu^s  can  be  achieved  under  proper  con- 
ditions is  breast  cancer.  If  the  cancer  is 
detected  as  soon  as  modem  diagnostics 
are  capable  of  detecting  it.  then  the  cure 
rate  for  breast  cancer  can  achieve  a 
level  of  64  percent  of  the  cases.  But 
cures  cannot  be  achieved  without  early 
detection.  The  cancer  control  program  of 
the  National  Cancer  Institute  is  confined 
by  law  to  demonstration  projects.  The 
screening  centers  now  have  a  capacity  to 
examine  100,000  women  a  year. 

The  overall  potential  Impact  of  this 
cancer  control  demonstration  can  be 
glimpsed  in  the  initial  statistics  coming 
out  of  one  of  the  breast  cancer  screening 
proJecU,  Atlanta's.  Among  the  first  1,300 


women  screened  the  Atlanta  physicians 
found  8  breast  cancers,  only  one  of 
which  was  large  enough  to  be  felt  in  the 
clinic,  and  only  one  of  which  gave  evi- 
dence of  spread  beyond  the  breast  area. 
Of  this  group,  the  seven  with  the  occult 
lesions  have  an  excellent  chance  of  liv- 
ing a  normal,  disease-free  lifespan.  The 
eighth  one  certainly  has  a  far  better 
chance  for  cure  than  she  would  have  had 
otherwise,  according  to  Dr.  A.  Hamlin 
Lfitton,  the  physician  in  charge. 

Obviously  these  demonstration  proj- 
ects will  improve  with  experience.  But 
assuming  the  initial  results  in  this  one 
Ic  ration  are  typical  of  the  results  from 
screening  the  entire  300,000  women 
which  the  projects  will  reach,  we  will 
save  over  1,600  lives  just  in  demonstrat- 
ing how  to  control  cancer.  And  along  the 
W!iy  we  will  Improve  our  screening 
methods  through  the  test  aspects  of  these 
projects. 

Another  form  of  curable  cancer  is  car- 
cinoma in  situ  of  the  uterine  cervix.  It  Is 
routinely  cured  now  if  found  in  time.  Yet 
only  25  percent  of  American  women  take 
the  necessary  Pap  test  regularly.  Sci- 
ence has  made  Its  contribution.  But  the 
medical  job  is  not  done.  Cancer  control 
work  is  needed.  The  National  Cancer  In- 
stitute is  putting  about  $5  million  per 
year  In  increasing  the  availability  and 
utilization  of  Pap  smears.  Certainly  none 
of  us  here  can  say  that  spending  is  ex- 
travagant. 

Cancer  control  work  in  1975  will  begin 
to  reach  into  places  of  employment. 
Newspaper  headUnes  have  told  us  all  in 
this  past  year  that  some  factories  and 
mines  are  sources  of  this  disease.  Pre- 
vention work  in  this  area  is  extremely 
Important. 

Let  us  go  back  to  principles.  As  a  mat- 
ter of  principle  can  this  Congress  really 
look  to  the  cancer  program  as  a  portion 
of  the  Federal  budget  ripe  for  cutting  to 
achieve  frugality  in  Government  spend- 
ing? We  are  talking  here  about  a  citizens' 
budget  for  the  National  Cancer  Institute 
which  is  but  $150  million  more  than  the 
House  appropriation. 

In  view  of  the  savings  in  dollars  alone 
that  grow  out  of  cancer  control  work  and 
other  Ufesavlng.  career-saving,  taxpay- 
er-saving aspects  of  the  conquest  of  can- 
cer. It  does  not  make  sense  to  cut  the  citi- 
zens' budget  at  all.  Evei-y  dollar  of  it  hus- 
bands America's  resources,  helps  lncrea.se 
production,  helps  add  years  to  the  pro- 
ductive life  of  our  work  force,  helps  light 
inflation. 

And  this  certainly  docs  not  apply  to 
cancer  research  alone.  It  Is  Just  as  true 
of  other  NIH  programs.  They  all  add  up 
to  less  than  $2  billion  In  new  budget  au- 
thority in  the  fiscal  1975  administration 
budget. 

The  conquest  of  disease  Is  one  of  the 
great  imheralded  weapons  we  have 
against  economic  waste.  If  you  examine 
the  decline  in  the  national  death  rate  be- 
tween the  years  1944  and  1970  you  will 
find  that  9,786,573  lives  have  been  saved. 
Of  these  8,985,056  are  sUll  alive  and 
3,292,326  are  wage  earners,  according  to 
calculations  made  by  the  University  of 
Michigan  medical  economics  consxiltant 
Owen  McCrory, 
During  the  26  years  covered  In  this  cal- 
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culation  these  wage  earners  have  had  an 
income  of  $156  billion.  In  income  and 
excise  taxes  alone  they  have  contributed 
S19.7  billion  to  the  Federal  Government, 
Dr.  McCroiT  calculates. 

Obviously  they  have  contributed  many 
times  over  that  amount  to  our  gross  na- 
tional product,  and  to  the  pursuit  of  hap- 
i)iness  that  this  Nation  determined  to 
foster  at  its  founding. 

The  immense  savings  resulting  from 
basic  biomedical  research  over  the  years, 
and  the  application  of  this  research  to 
saving  lives,  families,  dollars,  and  making 
a  direct  contribution  to  the  Federal 
budgetary  income  in  the  form  of  taxes, 
demand  that  each  of  us  do  the  wise  thing 
and  protect  this  highly  productive  area 
of  American  economic  life. 

If  the  Congress  in  its  wisdom,  or  the 
National  Commission  on  Inflation  which 
I  am  sponsoring,  decides  that  the  budget 
must  be  cut  significantly  I  would  still 
hold  to  the  principle  that  cutting  health 
research  can  neither  be  big  enough  to 
make  a  difference  nor  is  it  a  move  in 
the  right  direction.  A  health  budget  cut 
would  push  productivity  down  when  we 
need  it  most. 

Mr.  President,  I  strongly  urge  my  col- 
leagues in  the  Senate  to  support  the  full 
citizens'  budget  of  $803.5  million  for  the 
National  Cancer  Institute  and  to  appro- 
priate commensurate  increases  in  other 
units  within  the  National  Institutes  of 
Health.  These  other  units  have  been  hurt 
in  recent  years.  Their  work  has  been 
harmed.  Excellent  projects  have  ground 
to  a  halt.  Extremely  promising  leads 
have  gone  unexploited.  Cancer  is  not  the 
only  disease  requiring  research.  Eye  trou- 
ble, diabetes,  arthritis,  birth  defects, 
better  and  safer  methods  of  family  plan- 
ning, all  requii'e  full  funding.  The  excite- 
ment of  the  research  community  is.  it- 
self, infectious.  The  elan,  the  spirit,  the 
drive  toward  .success  and  recognition 
scientists  are  what  it  takes  to  make  med- 
ical progress.  We  cannot  have  that  ex- 
citement in  an  institution  which  is  clos- 
ing down  laboratories,  pulling  in  its  proj- 
ects, telling  young  researchers  that 
there  is  no  loom  for  them  at  the  bench. 

We  need  adequate  funding  for  the 
basic  and  applied  health  research  that 
this  country  can  use  effectively.  I  see 
no  budget  at  NIH  wlilch  the  Senate 
should  not  increase  for  fiscal  1975. 


REACTIVATING  THE  COST  OP' 
LIVING   COUNCIL 

Mr.  STENNIS.  Mr.  President,  in  the 
address  Monday  evening  to  the  joint  ses- 
sion of  Congress,  President  Ford  made 
the  following  statement,  and  I  quote: 

Before  your  Labor  Day  recess.  Congress 
.should  reactivate  the  Cost  of  Living  CouncU 
through  passage  of  a  clean  bill,  without  reUn- 
posing  controls,  that  will  let  us  monitor 
wages  and  prices  to  expose  abuses. 

At  the  very  beginning  of  his  address 
the  President  said  that  within  basic  prin- 
ciples his  "motto  toward  the  Congress 
is  communication,  conciliation,  compro- 
mise, and  cooperation." 

He  said  that  he  Is  confident  that  Con- 
gress win  be  his  "working  partner"  as 
well  as  his  "most  constructive  critic." 

Now  we  have  a  chance  to  respond,  and 


to  show  that  we  are  ready  to  be  a  part 
of  a  working  partnership  toward  the  good 
of  this  Nation,  and  I  think  we  should  re- 
spond affirmatively.  I  believe  we  should 
act  immediately  to  reactivate  the  Cost  of 
Living  Council. 

Mr.  President,  there  is  no  need  to  be- 
labor the  fact  that  the  national  econ- 
omy is  in  bad  shape.  We  have  falling  pro- 
duction and  rampant  inflation.  For  the 
first  6  months  of  1973,  consiuner  prices 
went  up  12.4  percent,  and  real  output, 
eliminating  inflation  effects,  was  down 
4.1  percent.  Materials  inventories  that 
were  acquired  by  industry  in  the  past 
are  being  used  up  and  then  replaced  at 
current  higher  prices,  continuing  to  fuel 
the  inflationary  fires.  It  is  an  extraor- 
dinarily difficult  time  for  the  American 
people,  who  see  their  savings  being  eaten 
up  both  by  the  need  to  use  them  to  meet 
expenses  and  by  their  declining  real  value 
in  terms  of  the  purchase  of  goods  in  the 
market  place. 

In  the  last  week  of  April  and  early  in 
May,  the  Senate  debated  the  question  of 
authorizing  the  continuation  of  the  Cost 
of  Living  Council,  to  enforce  commit- 
ments made  by  industries  that  had  been 
decontrolled  prior  to  April  30,  when  the 
Economic  Stabilization  Act  expired.  The 
point  was  made  that  the  Council  could 
monitor  wage  bargains  and  price  deci- 
sions, and  spotlight  the  ones  that  are 
harmful  to  the  public  interest — a  form 
of  "jawboning,"  as  it  was  done  in  previ- 
ous administrations. 

I  favored  continuing  the  Cost  of  Liv- 
ing Council,  and  I  so  voted.  The  debate 
3  months  ago  ended  in  an  impasse  over 
the  question  of  also  authorizing  to  the 
President  limited  standby  authority  to 
impose  wage  and  price  controls.  We  are 
asked  now  to  authorize  the  reactivation 
of  the  Cost  of  Living  Council  without 
reimposing  the  standby  control  author- 
ity. 

On  August  6,  Dr.  Arthur  F.  Burns, 
Chairman  of  the  Federal  Reserve  Board, 
in  testimony  to  the  Joint  Economic  Com- 
mittee, recommended  reestablishment  of 
the  Cost  of  Living  Council.  He  would  go 
farther  than  using  it  as  a  monitoring 
agency,  and  would  give  it  power  to  delay 
wage  and  price  increases  in  key  indus- 
tries. 

Prior  to  April  30,  Dr.  Dunlop,  the 
former  Director  of  the  Cost  of  Living 
Council,  said  with  respect  to  a  perma- 
nent role  for  the  Council: 

We  tend  to  think  of  government  Involve- 
ment In  terms  either  of  regulating  or  of 
being  100  percent  out  of  the  picture.  That 
view  of  government  is  quite  Inappropriate. 
There  is  a  wide  range  of  economic  problems 
where  the  role  of  the  government  ought  to 
be  much  more  that  of  a  catalj-st,  a  mediator 
and  gatherer  of  facts,  to  bring  people  to- 
gether to  discuss  the  consequences  of  these 
facts  and  the  impUcatlona  of  policy. 

On  the  day  President  Ford  was  sworn 
into  oflBce,  August  9,  General  Motors  an- 
nounced a  9.5  percent  price  increase  on 
1975  model  cars  and  trucks. 

On  the  day  President  Ford  spoke  to 
Congress  he  Issued  a  statement  saying  he 
was  disappointed  in  the  General  Motors 
announcement,  and  that  it  is  essential 
that  all  segments  of  the  economy — in- 
dustry and  labor — exercise  restraint  in 
their  wage  and  price  actions.  That  is 


spotlighting,  or  "jawboning"  if  you  wish 
to  call  it  that,  and  if  it  is  a  procedure  that 
is  to  be  folio  A-ed  in  the  future,  then  the 
President  needs  a  Cost  of  Living  Council. 

Mr.  President,  to  summarize  and  to 
conclude,  the  new  President  of  the  United 
States,  in  his  initial  effort  to  close  the 
divisions  that  have  kept  this  Nation  pre- 
occupied, and  t.o  initiate  concerted  ef- 
forts to  solve  the  economic  problems  we 
are  facing,  made  a  reasonable  and  ra- 
tional request  of  the  Congress. 

To  reestablish  the  Cost  of  Living  Coun- 
cil is  not  a  ure-all.  But  It  can  help  the 
situation,  and  It  will  not  harm  it.  There- 
fore it  is  a  prudent  action  to  take.  The 
President's  request  is  a  prudent  recom- 
mendation. I  believe  the  Congress  should 
act  promptly  to  reactivate  the  Cost  of 
Living  Council,  and  I  urge  the  Senate 
to  do  so  with  minimum  delay. 


NASA'S  ACCOMPLISHMENTS  IN 
SPACE 

Mr.  TUNNEY.  Mr.  President,  the  last 
several  years  have  witnessed  a  boom  in 
the  advancement  of  science  and  tech- 
nology, and  we  are  reaping  a  variety  of 
benefits  as  a  result  of  that  growth.  NASA 
is  not  just  shooting  money  into  space: 
that  money  is  helping  to  solve  many  of 
the  problems  facing  us  here  on  Earth. 

Although  NASA's  accomplishments  in 
space  aie  widely  known,  I  would  Uke  to 
comment  briefly  on  three  current  prob- 
lems of  great  significance:  the  AppUca- 
tions  Technology  Satellite.  ATS-F,  the 
Earth  Resources  Technology,  ERTS,  and 
the  Space  Shuttle. 

The  Applications  Technologj'  Satel- 
lite, ATS-F,  is  the  most  recent  of  the 
global  communications  satellites  devel- 
oped by  NASA.  The  ATS-F,  recently 
launched  in  the  spring  of  this  year, 
promises  to  be  a  giant  step  forward  for 
improving  education  through  satellite 
communications.  Experiments  being  con- 
ducted by  NASA  and  the  Department  of 
Health.  Education,  and  Welfare  are 
beaming  educational  and  cultural  mate- 
rial to  Alaska,  the  Rocky  Mountain  re- 
gion, and  Appalachla.  Next  year  ATS-F 
will  be  maneuvered  over  India  where  it 
will  "see"  some  5,000  villages  equipped 
with  inexpensive  community  receivers 
built  by  India.  For  the  first  time,  these 
5,000  villagers  will,  thiough  the  Indian 
Government,  have  educational  programs 
on  family  planning,  modem  agricultural 
methods,  and  medical  hygiene  trans- 
mitted to  them  to  help  them  lead  health- 
ier and  more  productive  lives. 

The  Earth  Resources  Technology  Sat- 
ellite, ERTS,  has  been  operating  for  just 
over  2  years  now,  a  full  year  longer  than 
we  had  anticipated.  The  repetitive  and 
continuous  coverage  of  the  Earth's  con- 
ditions provided  by  this  satellite  has  al- 
ready saved  many  millions  of  dollars  in 
weather  and  storm  damage  and,  more 
importantly,  an  untold  number  of  lives. 
The  high  quality  pictures  received  from 
ERTS  have  been  used  to  detect  and  mon- 
itor air  and  water  pollution,  to  discover 
geologic  formations  which  will  assist  in 
the  search  for  minerals  and  fossil  fuels, 
to  detect  crop  varieties  and  crop  health 
just  to  name  a  few.  As  we  become  more 
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data  many  more 
[be  discovered. 
Space  Shuttle  Is 
the  first  flights 


familiar  with  the  ER' 
uses  will  undoubted 

Development  of  thi 
c'liTently  underway  w 
e>;pected  in  the  late  liSO's.  The  Shuttle 
vill  provide  routine  and  inexpensive 
accfiss  to  space  by  com  lining  the  advan- 
tages of  an  airplane  ind  a  spacecraft 
resulting  In  the  abilitji  to  fly  repeatedly 
info  space  and  back  to  Earth.  The  effect 
o'"  this  reuseability  v  (11  be  a  drastic 
rcfiuction  in  the  cost  o  spaceflight.  The 
Shuttle  will  be  able  to  arry  any  variety 
of  laboratories,  telescc  pes,  or  satellites 
into  space  cheaply.  It  will  be  able  to 
retrieve  and  repair  sat<  llltes  in  space  or 
bring  them  back  down  for  refurbishing. 
The  dollar  value  of  the  idvances  in  such 
areas  as  space  mar  ufacturing  and 
vaccine  production  whi  :h  will  be  made 
possible  by  the  Space  £  luttle  as  almost 
uncountable — amountin  j  to  billions  of 
dollars  a  year. 

The  direct  benefits  from  these  and 
other  NASA  projects  a  e  great,  but  the 
Indirect  benefits,  or  spinoffs  are  of 
equal  benefit  to  us. 

Special  batteries  de\4loped  by  NASA 
for  our  space  programjhave  msule  pos- 
sible a  rechargeable  miniature  heart 
pacemaker  that  elimia  ,tes  the  need  for 
pei-iodic  removal  of  mplanted  pace- 
makers because  of  bi  ttery  depletion. 
Conventional  pacemak  rs  must  be  re- 
placed at  least  once  ev^ry  2  years.  Tlie 
nickel-cadmium  batter^  developed  by 
NASA  wUl  last  as  long  Jis  20  years.  The 
reduction  in  dlscomforfl  and  in  costs  to 
heart  patients,  and  tne  reduction  for 
surgical  risk  is  invalui  ble.  Yet,  some 
still  say  NASA  is  not  jeople  oriented. 
The  spinoffs  In  other  areas  of  medical 
diagnosis  and  treatment,  safety,  environ- 
ment, education,  and  nany  more  are 
Just  too  niimerous  to  mi  ntion. 

Some  may  ask  if  the  b  ;nefit5  from  the 
space  program  could  not  be  better 
achieved  by  putting  i|ioney  to  work 
directly  on  these  various  problem  areas, 
rather  than  waiting  for  Indirect  results 
from  space.  The  answ  ;r  is  that  you 
carmot  always  direct  the  development  of 
technology.  In  order  o  be  effective, 
technology  mu.st  advam  e  in  all  direc- 
tions, and  the  results  b  >  used  coopera- 
tively, or  example,  the  (fecovery  of  polio 
vaccine  was  made  posslt  le  by  the  efforts 
of  many  medical  men.  bi  t  that  dLscovery 
would  not  have  been  posi  ible  without  the 
development  of  the  <  lectron  micro- 
scope— which  was  dev  doped  for  an 
entirely  different  purposi  by  totally  non- 
medical personnel  and  re  lources. 

In  the  last  few  years  NASA's  budget 
has  been  cut  nearly  In  half.  Surely  we 
must  cut  Federal  spending  as  one  means 
to  control  Inflation,  but  tn  light  of  the 
numerous  benefits  r^ltlng  from 
NASA's  work,  and  In  \ie^  of  the  reduc- 
tions already  made  to  tiielr  budget  In 
recent  years,  further  cjts  would  slice 
Into  the  muscle  and  bone]  of  the  Agency, 
ratiier  than  trim  fat.  Anf  action  on  our 
part  to  further  cut  their! appropriations 
would  not  prove  wise.  Let  It  not  be  said 
of  us  that  we  knew  the  iarlce  of  every- 
Uiiug,  but  the  value  of  uotfalcg. 


AUTOMOBILE  SEATBELTS 

Mr.  HRUSKA.  Mr.  President,  my 
name  has  been  added  as  a  cosponsor  of 
S.  3840,  a  bill  introduced  by  the  Senator 
from  New  York  (Mr.  Buckley)  which 
seeks  to  revoke  the  Department  of 
Transportation  regulation  requiring  in- 
stallation In  new  cars  of  interlock  seat- 
belt  and  seatbelt  buzzer  warning  sys- 
tems. This  bill  would  make  optional  to 
the  consumer,  rather  than  mandatory, 
the  inclusion  of  any  interlock  system,  or 
sequential  warning  buzzers  or  lights, 
associated  with  seatbelt  or  other  re- 
straint systems. 

Mr.  President,  each  v.eek  I  receive  a 
substantial  amount  of  mall  from  ray 
constituents  protesting  the  excessive 
and  growing  influence  of  the  Federal 
Government  upon  the  lives  of  private 
citizenry.  Nebraskans  have  consistently 
opposed  the  intervention  of  big  brother- 
like government  in  their  lives,  and  I  join 
them  in  an  effort  to  protect  citizens 
from  excessive  and  needless  intervention 
by  the  Federal  Government. 

Mandatory  Interlock  systems  and 
sequential  warning  buzzers  and  lights 
exemplify  this  kind  of  excessive  Inter- 
ference by  the  Federal  Government,  and 
I  have  received  a  considerable  amount 
of  mail  protesting  these  regulations. 
One  Nebraskan  wrote: 

Congress  in  my  view  Interferes  too  mucli 
tn  our  lives.  One  regulation  and  restraint 
after  another  gets  enacted.  The  new  auto 
seat  btlts  seem  to  me  not  only  an  Intrusion 
on  o»ir  freedom  but  also  potentially  danger- 
ous In  getting  out  of  order.  Congress  should 
never  have  ln^wsed  such  detailed  restric- 
tions on  Uidlvlduals.  The  "Big  Brother 
Knows  Best"  attitude  should  be  opposed 
strongly.  The  auto  seat  belts  are  only  one  of 
many  examples.  Trust  people  to  act  wisely 
for  themselves.  Government  Is  not  so  wise  as 
to  be  able  to  rule  on  details  for  Individuals 
in  their  lives. 

Another  Nebraskan  summed  up  his 
feelings  on  the  mandatory  interlock  and 
sequential  buzzer  and  light  systems 
thusly:  "Can't  we  get  rid  of  this  biueauc- 
racy  that  we  are  paying  to  tell  us  what 
Is  good  for  us?" 

Mr.  President,  the  mandatory  buzzer 
warning  and  Interlock  systems  are  wide- 
ly protested  for  sound  reasons.  These 
systems  are  a  daily  reminder  to  citizens 
of  costly  and  excessive  intervention  by 
the  Federal  Government  in  their  lives. 
I  submit  that  we  have  reached  a  sad 
state  of  affairs  when  American  citizens 
cannot  start  their  cars  without  being 
compelled  by  Government  regulation  to 
fasten  both  the  driver's  and  front  pas- 
senger's seatbelts.  There  is  certainly  no 
example  of  Government  intervention  In 
the  private  lives  of  Americans  which  la 
more  widely  resented  than  the  regula- 
tion which  dictates  that  we  carmot  start 
our  cars  without  first  cormecting  our 
seatbelts. 

There  are  many  practical  and  eco- 
nomic reasons  why  such  seat  belt  sys- 
tems should  not  be  required.  The  cost  in 
terms  of  installation  and  repair  of  these 
systems  is  considerable.  An  Interlock 
system  breakdown  can  result  In  Ignition 
malftmctlon,  which  In  turn  leads  to  sig- 


nificant repair  costs.  Despite  the  fact 
that  an  interlock  system  is  an  additional 
mechanism  subject  to  mechanical  failuie. 
consumers  are  required  to  pay  around 
$50  per  car  for  such  a  device,  whethei 
they  desire  one  or  not. 

I  certainly  do  not  intend  to  minimize 
the  importance  of  automobile  safety. 
Scat  belts  are  an  important  means  of 
insuring  passenger  safety,  and  I  believe 
that  it  is  in  the  best  interest  of  every 
driver  to  "buckle-up."  But  I  do  not  be- 
lieve that  the  Government  has  the  right 
to  restrict  the  consumer's  freedom  of 
choice  through  forced  self-protection. 
Each  individual  must  have  the  right  to 
act  in  what  he  feels  is  his  own  best  in- 
terest and  it  Is  not  the  Governments 
proper  role  to  attempt  to  protect  people 
from  themselves.  The  ultimate  require- 
ment for  safety  on  our  highways  is  re- 
sponsible judgment  on  the  part  of  each 
driver,  not  mandatory  Interlock  system.s 
which  force  drivers  to  use  safety  re- 
st i^aints. 

Mr.  President,  I  could  go  on  to  cite 
many  reasons  why  we  should  abandon 
this  example  of  intervention  by  the  Fed- 
eral Government  which  requires  Installa- 
tion of  seat  belt  Interlock  systems  and 
buzzer  warning  devices.  However,  the 
strongest  argument  against  these  seat 
belt  requirements  Is  one  of  individual 
rights.  Each  American  is  free  to  act  as 
he  sees  fit  in  matters  which  concern  only 
himself.  The  Department  of  Transporta- 
tion regulation  which  requires  Installa- 
tion of  these  devices  in  new  cars  consti- 
tutes a  serious  Infringement  on  the  right 
of  each  Individual  to  act  in  his  own  best 
Interest  without  the  Federal  Government 
telling  him  what  to  do.  The  following  ex- 
cerpt from  a  column  by  James  J.  Kilpat- 
rick  effectively  summarizes  the  public 
sentiment  In  regard  to  auto  safety  re- 
quirements: 

Better  still  the  whole  Idea  of  thLs  pater- 
nalistic regnlatlon  should  be  quietly  shelveti. 
If  time  demonstrates  that  the  air  bags  tnUy 
do  work,  buyers  wlU  demand  them  and  man- 
ufacturers wUJ  provide  them.  Until  that  time, 
It  would  be  pleasant  to  see  the  heavy  hand 
of  government  pick  up  Its  buzzers.  Its  Igni- 
tion Interlocks.  It  air  bags  and  sensors  and 
Its  mollycoddling  compulsions,  and  let  mo- 
torists look  after  themselves. 

Mr.  President,  I  urge  our  colleagues  to 
return  freedom  of  choice  in  this  matter 
to  each  Individual  by  supporting  this  leg- 
islation. By  lifting  requirements  for  in- 
terlock and  buzzer  warning  systems, 
Americans  will  again  have  the  oppor- 
tunity to  determine  their  own  safety 
needs  without  being  coerced  by  the  Fed- 
eral Government. 


TAX  INJUSTICES  AGAINST  RECENT 
COLLEGE  GRADUATES 
Mr.  TUNNEY.  Mr.  President.  I  recent- 
ly introduced  S.  3680.  a  bill  to  conect  a 
massive  tax  injustice  against  thousands 
of  recent  college  graduates.  This  legisla- 
tion has  since  been  modified  and  intro- 
duced by  Senator  Bennett,  at  my  re- 
quest, as  an  amendment  to  H.R.  12035. 
As  many  Senators  know,  the  Internal 
Revenue  Service  recently  initiated  a  tax 
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collection  campaign  against  thou.sands 
of  college  graduates.  Under  Revenue 
Ruling  73-256,  the  forgiven  portion  of 
educational  loans  was  henceforth  and 
letroactively  declared  to  be  taxable  in- 
cnne.  An  estimated  150,000  students  have 
been  billed  for  back  taxes  in  amounts  as 
high  as  $1,000  a  year,  for  up  to  3  years. 
This  amendment  would  prevent  the  In- 
ternal Revenue  Service  from  enforcing 
this  ruling  imtil  December  31,  1975,  so 
that  Congress  will  have  sufficient  time  to 
develop  a  legislative  solution. 

At  the  request  of  the  distinguished 
chaii-man  of  the  Finance  Committee,  Mr. 
Long,  this  amendment  was  referred  to 
the  Finance  Committee  for  review.  I  hope 
It  will  receive  prompt  and  favorable  con- 
sideration. To  assist  the  committee.  I 
would  like  to  point  out  the  following 
facts: 

First.  This  amendment  was  endorsed 
by  the  Treasury  Department  in  a  letter 
of  July  31  to  Chairman  Long  from  Mr. 
Fredrlc  Hickman.  Assistant  Secretary  of 
the  Treasury.  A  copy  of  that  letter  fol- 
lows. 

Second.  S.  3680  and  a  substantially 
similar  bill  offered  by  Senator  Beall 
have  22  cosponsors  to  date. 

Third.  A  companion  House  bill.  HJl. 
14382,  introduced  by  Representative  Ikb 
Andrews,  has  143  cosponsors. 

Fourth.  This  legislation  has  the  en- 
thusiastic support  of  many  prestigious 
national  organizations  including:  The 
American  Medical  Association,  the  Na- 
tional Education  Association,  and  the 
Association  of  American  Universities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  proposed 
amendment  and  the  letter  from  Treasury 
be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  amendment  and  the  letter  were  or- 
dered to  be  printed  in  the  Record,  as 
follows : 

Amendment 
Sec.  11.  Application  or  Section  117  to  Cer- 
tain Stddent  Loan  Programs. 

(a)  In  General. — Any  amount  received  as 
a  student  loan  shall  be  treated,  for  purposes 
of  the  Internal  Revenue  Code  of  1954,  as  a 
scholarship  under  section  117  of  such  Code, 
without  regard  to  whether  repayment  of  all 
or  a  portion  of  the  loan  may  be  cancelled 
If  the  recipient  works  for  a  certain  period 
of  time  In  certain  professions  or  certain  geo- 
graphical areas  or  for  certain  classes  of  em- 
ployers. The  preceding  sentence  shall  not 
apply  with  respect  to  any  Interest  paid  on  a 
student  loan. 

(b)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "student  loan"  means  any  loan 
to  an  Individual  to  assist  the  Individual  in 
attending  an  educational  Institution  (as  de- 
fined in  section  151(e)(4))  — 

( 1 )  by  the  United  States,  or  an  Uistrumen- 
tality  or  agency  thereof,  or  a  State,  a  terri- 
tory, or  a  possession  of  the  United  States,  or 
any  political  subdivision  thereof,  or  the  Dis- 
trict of  Columbia,  or 

(2)  by  any  educational  institution  (as  de- 
fined In  section  151(e)(4))  pursuant  to  an 
agreement  with  the  United  States,  or  an  In- 
strumentality or  agency  thereof,  or  a  State,  a 
territory,  or  a  possession  of  the  United  States, 
or  any  political  subdivision  thereof,  or  the 
District  of  Columbia  under  which  the  funds 
from  which  the  loan  was  made  were  provided 
to  such  educational  institution. 

(c)  ErrECTivE  Date. — The  provisions  of  this 
section  shall  apply  with  respect  to  amounts 


received  as  student  loans  on  or  before  De- 
cember 31.  1975. 

The  Department  of  the  Treasury. 

Washington,  D.C.,  July  31.  1974. 
Hon.  Russell  B.  Long. 
Cfiairman,  Committee  on  Finance, 
V.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  problem  of  the 
taxation  of  educational  loan  scholarship  and 
of  .similar  work-related  training  and  educa- 
tion programs  operated  by  Federal,  State 
and  local  governments,  has  long  been  of  con- 
cern to  the  Treasury  Department.  We  are 
presently  preparing  for  submission  to  the 
Congress  a  proposal  to  amend  the  Internal 
Revenue  Code  which  would  In  large  part,  we 
believe,  resolve  the  present  law  st-itutory 
obstacles  to  resolution  of  the  problem.  We 
hope  to  submit  this  proposal  in  the  near 
future. 

However,  until  such  a  proposal  Is  sub- 
mitted and  acted  upon,  we  would  support 
the  enactment  of  legislation  similar  to  that 
Senator  Tunney  Intends  to  propose  as  an 
amendment  to  H.R.  8214.  and  which  you 
forwarded  to  us  by  letter  of  July  17.  1974. 
The  amendment,  which  is  effective  through 
December  31.  1975.  would  treat  forgiven 
student  loans,  which  are  conditioned  upon 
future  employment,  as  scholarships,  exclud- 
able from  gross  Income  under  section  117. 
Senator  Tunney's  amendment  would  pro- 
vide time  for  Congress  to  give  full  and  ade- 
quate consideration  to  the  complex  area  of 
the  tax  treatment  of  scholarships  and  fel- 
lowships and  provide  clear  guidelines  for 
determining  under  what  circumstances  such 
payments  are  excludable  from  the  gross  in- 
come of  recipients. 

Sincerely  yours, 

Fkederic  W.  Hickman. 


WEST     VIRGINIA     COAL     FESTIVAL 
TO    BE    HELD    IN    BECKLEY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Thursday,  September  5,  through  Sim- 
day,  September  8.  the  first  official  State 
Coal  Festival  in  'West  Virginia's  history 
^•ill  be  held  In  Beckley.  'W.  Va..  in  my 
home  county  of  Raleigh.  In  view  of  my 
State's  preeminence  in  the  production 
of  bituminous  coal,  it  seems  to  me  alto- 
gether fitting  that  this  enterprise  is  be- 
ing undertaken.  It  is  especially  signifi- 
cant at  this  time,  I  think,  because  of 
the  resurgence  of  coal's  importance  in 
our  Nation's  overall  energy  picture. 

This,  of  course,  is  not  the  first  time 
that  exhibits  and  shows  based  upon 
bituminous  coal  have  been  put  on  in 
West  Virginia.  There  have  been  many 
such  events,  among  them  the  well-known 
Bluefleld  Coal  Show,  which  was  widely 
attended  by  equipment  manufacturers 
and  dealers  and  other  leaders  of  the  coal 
industry.  That  event,  however,  has  not 
been  held  since  1962.  But  there  have 
been  other  displays  and  activities  related 
to  coal  in  such  places  as  Charleston,  the 
States  capital,  and  in  Beckley  in  the 
1930's. 

The  significance  of  the  new  festival  is 
that  the  State  itself  has  designated  It  as 
the  official  State  event  pubUcizing  the 
industry  that  is  the  backbone  of  West 
Virginia's  economy.  Its  sponsors  have  in- 
corporated as  U.S.  Coal  Festivals,  Inc.. 
and  elaborate  plans  are  now  going  for- 
ward to  make  this  an  outstanding  public 
event. 

For  that  reason,  I  wish  to  call  the 


Beckley  Coal  Festival  to  the  attention 
of  my  colleagues  in  the  Senate  and  the 
House  of  Representatives,  and  to  assure 
them  that  any  who  attend  will  receive  a 
warm  welcome  indeed.  Moreover,  I  am 
confident  that  all  who  visit  this  exhibit 
and  its  attendant  functions  will  be  im- 
pressed by  the  technological  progress 
that  is  being  made  by  the  bituminous 
coal  industry  in  its  role  as  our  Nation's 
most  basic  and  most  abundant  suppUer 
of  energy. 

Beckley  is  the  center  of  one  of  the 
oldest  coalfields  in  my  State  as  well  as 
one  of  the  newest  and  most  modern.  New 
multimillion-dollar  coal  operations  are 
being  opened  in  the  Beckley  area;  the 
new  U.S.  Mine  Health  and  Safety  Acad- 
emy, which  will  train  personnel  for  work 
in  the  mines,  is  under  construction;  and 
other  coal-related  activities — such  as  an 
exhibition  mine  for  tourists — make 
Beckley  truly  a  bituminous  coal  capital. 

Of  interest  to  the  general  public  in  the 
forthcoming  festival  will  be  a  coal  pa- 
rade, motorcar  racing,  high  school  foot- 
ball, open  house  at  equipment  manufac- 
turers, and  the  dedication  of  the  new 
Maple  Meadow  Mine  of  Cannelton  In- 
dustries at  Fairdale.  Additionallj-.  there 
will  be  street  entertaiimient.  a  tennis 
tournament,  coal-oriented  exhibits,  a 
retired  person's  reunion,  a  coal-loading 
contest,  and  art  displays. 

The  welcome  mat  and  the  latchstrins 
will  be  out.  and  I  believe  that  all  who 
visit  Beckley  for  these  events  will  be  well 
rewarded.  I  want  to  take  this  occasion, 
before  I  conclude  these  brief  remarks,  to 
commend  and  compliment  all  who  have 
worked  to  make  this  first  official  State 
Coal  Festival  a  reality.  Coal  is  making  a 
well-deserved  comeback  for  the  simple 
reason  that  it  is  basic  and  essential  to 
the  American  economy,  and  the  spon- 
sors of  the  Beckley  Coal  Festival  are  do- 
ing their  part  in  that  vital  rejuvenation. 


OPERATION  OUTREACH 

Mr.  MONDALE.  Mr.  President,  earlier 
this  year  Dr.  G.  Theodore  Mitau.  chan- 
cellor of  the  Minnesota  State  Colleges, 
developed  a  creative  and  thoughtful  pro- 
posal to  expand  and  intensify  the  off- 
campus  activities  of  colleges  and  univer- 
sities. 

His  proposal  was  unanimousl}-  en- 
doi-sed  by  the  Board  of  Directors  of 
State  colleges  and  luiiversities. 

The  dialog  Ted  Mitau  calls  for  is  long 
overdue.  It  offers  real  hope  at  a  time  of 
confusion  and  uncertainties  in  cur  na- 
tional life. 

I  commend  this  thoughtful  proposal 
to  the  attention  of  my  colleagues  and 
members  of  the  public  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  pro- 
posal was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oper.\tion    Otttmiach:    Undirstandinc    fob 

Survival 

(By  Chancellor  G.  Theodore  Mitau) 

Our  ooUeges  and  universities  must  begin 
a  massive  public  dialogite — a  massive  teach- 
out — with  the  American  people  to  provide 
background     and     understanding     for     the 
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enormous  social  and  ecc  lomlc  clianges 
occurring  at  home  and  abi  oed  which  wUl 
profoundly  affect  every  perst  I's  lifestyle  and 
future. 

The  contributions  of  the  Carnegie  Com- 
m'sKlon  on  Higher  Educatlo  i,  the  Commlt- 
t-o  for  Economic  Developm*  it  and  the  Na- 
t'  );ial  Commission  on  the  Pi  ancing  of  Post- 
Secjndary  Education  may  i  tand  as  signif- 
l-p.nt  events  in  the  hlsto:  y  of  American 
CO' Icf.'pi  and  universities. 

I  s\iggest,  liowever.  the  e  has  been  a 
ml-'.-ipg  link  in  the  study-  md  critique  of 
pobt-secondary  education  In  America.  These 
.stud.^s  have  tended  tu  b<  somewhat  too 
parochial.  By  focusing  toe  much  on  the 
Internal  needs  and  processes  of  colleges  and 
universities,  they  failed  to  impha^lze  that 
tlie  world  Is  in  the  midst  ol  several  revolu- 
tions; technological,  politlca  ,  and  economic 
ahectiiig  every  country  in  i  le  world,  every 
class,  every  ciLiy-en.  Higher  ed  .icalion  has  not 
yet  addressed  itself  systemat  cally  and  com- 
prehensively to  the  enormot  s  consequences 
of  these  slmultaneovis  revolu  ions. 

lii  part,  because  of  this  fs  lure  of  educa- 
tors. Americans,  with  Incred:  t>le  sviddeuness 
and  without  prior  preparation  found  them- 
selves 111  the  midst  of  an  ei  srgy  crisLs  that 
profoundly  shapes  their  lifl  style  and  their 
employment  opportunities  They  also 
discovered  ... 

That  small  political  entll  es  in  some  far 
away  land  could  etfectlvely  )  Isrupt  complex 
and  sophisticated  economi*  3  of  countries 
thousands  of  miles  away. 

That  gunboats  could  no  It  iiger  be  sent  to 
rescue  citizens  and  interest  when  revolu- 
tions endanger  American  llv(  3  and  property. 
That  the  militarily  powe  ful  natioud  of 
the  western  world  fou  d  themselves 
absolutely  helpless  w^en^  raw  material 
producing  states  exacted  ajrbitant  prices 
for  critical  raw  materiils 

That    in    the   decades    a^ 
developed  nations  of  tl:!e  v 
no  longer  permit  their  reso 
to   the  heavily   industrldlizj 
globe  In  exchange  for  rela 

That  ma.sses  of  poverty-st^ckeu  people  will 
now  be  able  to  demand  effectively  a  more 
equitable  distribution  of  iqpterial  wealth  of 
the  world  through  prices  t|p»t  will  seriously 
endanger  the  standards 
United  States,  Europe,  and 
These  realizations  are  gol 
foundiy  International  attitij 
tlon.ships,  and  trade  balan 
one  who  can  predict  wiili 
this  moment  what  the  on 
revolutionary  change.s  of  po 
Will  likely  be. 

At  the  same  lime,  there 
of  American  citizen.s  who  wll  suddenly  be 
confronted  with  doubts  antj  uncertainties, 
With  anxieties  and  concerns 
of  world  In  which  their  chldren  will  live 
and  about  the  material  coj  ditions  under 
which  society  will  be  permit  ed  to  operate. 
Nor  are  these  serious  apprei  en.slons  grow- 
ing out  of  International  deveF  pments  alone. 
At  home  we  are  raising  quest  ons  about  the 
Integrity  of  public  office. 

About  the  equity  of  tax  laws 
the  rich  to  escape  proportlona 
About   the  efficacy  of  our 
arrangements. 

About  the  presidential  leade 
employing  questionable  meansjln'the  name 
of  national  security  and  "law  a|id  order. 

About  the  Increasing  wealth  bf  a  few  and 

the  widening  disparity  between-classes  as  to 

the  ownership  of  wealth  and  ecoiiomic  power. 

About  the  monotony  of  dally^work  in  the 

heavily  mechanized  Industries. 

Although  colleges  and  universities  have  in- 
creasingly opened  the  c&mpusee  to  all  age 
groups  with  varying  degrees  of  effectiveness. 


hid    the    under- 

^rld  will  simply 

ces  to  be  taken 

parts  of   the 

ively  low  prices. 
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}f  Japan, 
^g  to  affect  pro- 
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ta.  There  is  no 
|iy  certainty  at 
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III  be  millions 


which  permit 
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and  although  curricula  have  been  revised 
and  reformed,  and  although  Instructional 
programs  have  been  more  tailor-made  to 
meet  individual  student's  needs  and  require- 
ments, there  has  been  a  remarkable  lack  of 
urgency  in  undertaking  a  more  imaginative 
role  effectuating  the  necessary  dialog  with 
the  broader  public  to  update  their  under- 
standing of  the  dynamics  of  societal  and 
world  changes. 

What  is  now  much  In  need  is  an  active 
response  to  a  "manifesto  '  that  would  call 
upon  our  Americnit  colleges  and  universities 
to  uddre.ss  themselves  to  at  least  the  follow- 
Ini,'. 

To  prepare  the  masses  of  our  fellow  citizens 
to  live  in  a  world  in  wliich  a  major  redlstri- 
»:iition  of  privilege  and  power  Is  in  the 
making. 

To  prepare  Americans  for  the  realization 
tsat  for  trie  Hri^t  time  in  modern  history  It 
may  well  be  neces.sary  for  us  to  live  at  a  lower 
material  standard  In  order  to  achieve  a  more 
equitable  distribution  of  material  goods 
throughotit  the  world.  This  in  turn  would 
l.elp  to  remove  some  of  the  revolutionary  fer- 
ment that  might  otherwite  result  in  a  nu- 
clear holocaust  destructive  of  the  entire  clvU- 
i/ecl  world  as  we  know  it. 

Our  American  colleges  and  universities 
could  do  much  to  share  significant  new 
knowledge  and  understanding  about  the  con- 
temporary world,  to  assist  In  the  greater  po- 
litical and  social  sophistication  of  those  who 
cannot  be  expected  to  pursue  long-term  study 
and  who  must  continue  to  earn  a  living  while 
they  readjust  rhem.selves  to  a  new  world  out- 
look. 

On  the  eve  of  World  War  II,  President 
n^ose-Hit  prcnn.-:ed  the  western  nations  of 
K-.u'ope  that  we  would  transform  our  indus- 
trial productive  capacity  to  provide  the  mill- 
t  ny  resources  to  overcome  the  forces  of  Nazi 
nggivrssloii  and  to  prepare  for  a  world  charac- 
terii:ed  by  the  four  freedoms. 

Suddenly  under  the  impact  of  military 
ncressity  this  country  became  a  viitual  ar- 
senal of  democracy. 

It  i.s  suggested  here  that  the  time  has  come 
v/hen  Americas  educational  resources  and 
leadership  could  well  become  the  arsenal  for 
peaceful  change.  This  could  be  accomplished 
througii  men  and  women  of  all  ages  repre- 
senting town  and  gown  working  in  a  system- 
atic and  orderly  way  with  special  courses, 
special  experiences,  and  special  dialogues  to 
come  to  grips  with  the  enormity  of  the  ad- 
justments that  lie  ahead. 

No  longer  can  this  nation  put  Its  faith  In 
the  deferred  learning  of  Its  youth.  In  20  or 
;50  years  this  world  may  have  so  radically 
transformed  itself  that  we  may  then  be  ac- 
cused of  having  truly  fiddled  while  Rome 
burned. 

Thus,  let  us  organize  and  conduct  emer- 
gency programs  through  which  college  and 
university  faculties  meet  In  their  respective 
communities  In  special  conventions  of  edu- 
cators and  citizens,  of  speclalLsts  and  gen- 
erallsts  to  carry  on  dialogues  on  the  strate- 
gies and  objectives  by  which  the  world's  po- 
litical, social,  and  economic  changes  might 
occur  in  an  ambience  free  from  recourse  to 
nuclear  confrontations. 

What  is  suggested  here  is  nothing  less 
than  a  renaissance  of  the  trained  intellect 
and  a  reordering  of  missions  for  higher  edu- 
cation by  helping  wider  publics  to  look  be- 
yond the  today  to  the  tomorrow,  to  point  up 
possible  options,  to  critically  evaluate  alter- 
natives, and  to  suggest  rational  choices  to 
plural  groups  of  policy-makers. 

To  implement  "the  manifesto"  an  appeal 
might  be  directed  to  the  50  governors  of  the 
states  to  work  with  leading  representatives 
of  colleges  and  universities,  of  business  or- 
ganizations. Industrial  concerns,  professional 
groups  and  of  members  of  organized  labor, 


to  identify  professional  expertise  that  could 
l)e  Invited  to  staff  panels  of  "hearings"  that 
would  address  themselves  to  the  analysis 
and  e.xplicatlon  of  contemporary  problems. 
Such  might  Include: 

The  energy  crisis  and  consequences  for 
employment  and  unemployment; 

International  economic  relationships  and 
balance  of  trade; 

The  shifting  bases  of  political  power 
abroad  and  at  home; 

Eihlc5  and  the  public  service; 

Job  satisfaction  and  economic  productiv- 
ity; 

Personal  effectiveness  in  large-scale  orga- 
nizations; 

Drug  and  alcohol  control  and  rehabilita- 
tion; 

The  changing  role  of  sex  and  family  rela- 
tionships; 

Individual  and  institutional  racism; 

Rebuilding  of  the  urban  and  rural  com- 
munities. 

Particular  effort  would  be  made  in  the 
"hearing"  arrangements  to  enlist  the  coop- 
erative efforts  of  television ,  radio  and  the 
print  media,  enabling  millions  of  homes  to 
participate  In  this  massive  effort  of  the 
"teaching  and  learning  society." 

Local  libraries,  collegiate  and  public,  would 
provide  reference  materials  and  reading  lists. 

The  financing  of  this  massive  teachout 
might  first  be  accomplished  with  private 
foundation  support,  the  enlisting  of  individ- 
ual contributions,  and  through  support  from 
corporations  and  other  organized  sources. 

Once  the  merit,  relevance,  and  significance 
of  these  programs  have  been  established  an 
effort  would  then  be  made  to  present  the 
need  for  these  massive  teachouts  to  legis- 
lative and  congressional  bodies  in  the  hope 
of  obtaining  a  systematic  fiscal  base  to  carry 
on  the  educational  effort. 

This  perhaps  could  return  to  our  colleges 
and  universities  the  great  hope  and  pride 
which  once  characterized  them  In  their  pub- 
lic perceptions.  Perhaps  colleges  and  uni- 
versities of  the  future  could  once  again,  by 
responding  with  imagination  and  creativity 
to  the  challenges  ahead  become  the  beacon 
of  vision  and  the  repository  of  some  of  the 
nation's  greatest  educational  competence  and 
leadership. 


CYPRUS 

Mr.  KENNEDY.  Mr.  President,  I  am 
deeply  distressed  by  recent  events  in 
Cyprus.  The  cease-nre  has  been  broken; 
the  peace  talks  at  Geneva  have  appar- 
ently collapsed;  Turkey  has  carried  the 
fighting  to  the  very  heart  of  Nicosia; 
and  the  suffering  of  the  Cypriot  people 
continues. 

Yesterday,  the  Greek  Government  an- 
nounced its  withdrawal  from  the  mili- 
tary aspects  of  the  North  Atlantic 
Treaty  Organization,  with  uncertain 
implication  for  the  use  of  Greek  facili- 
ties by  U.S.  forces. 

This  is  a  perilous  moment  for  Cyprus, 
for  Greek  democracy,  and  for  the  West- 
em  Alliance  in  that  part  of  souUiern 
Europe.  If  fighting  continues,  the  hope 
of  reconciliation   on  Cyprus  will  fade 
the  government  in  Athens  of  Premier 
Karamanlis  will  be  in  severe  jeopardy, 
with  its  promise  of  democracy  and  con- 
stitutional   practice;    and    the    United 
States  will  face  the  prospects  of  war  be- 
tween two  NATO  Allies,  political  chaos 
on  Europe's  southern  flank,  and  deepen- 
ing uncertainties  about  the  future  of  the 
Balkans. 
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The  cease-fire  in  Cyprus  must  be  re- 
stored; all  non-U.N.  forces  on  that 
troubled  island — whose  presence  is  not 
sanctioned  by  international  agreement — 
must  be  withdrawn;  and  the  process  of 
protecting  the  individual  and  community 
rights  of  all  Cypriots  must  be  renewed. 

The  United  States  bears  a  special  re- 
sponsibility for  helping  to  resolve  these 
overlapping  crises.  Our  support  of  the 
Greek  jimta  during  the  past  7  years  has 
helped  bring  about  today's  tragic  events; 
it  helped  sour  Greek  opinion  toward  the 
United  States;  and  it  made  more  likely 
Greece's  turning  away  from  its  military 
responsibilities  to  NATO. 

I  am  still  troubled  by  continuing  re- 
ports that  the  U.S.  Government  has  been 
"tilting"  toward  Turkey,  and  is  not  using 
its  full  diplomatic  weight  to  bring  about 
an  end  to  fighting,  the  withdrawal  of 
foreign  forces,  and  the  search  for  a 
Cypriot  solution  to  Cypriot  problems. 

The  American  people  deserve  to  know 
what  is  being  done  in  our  name,  and 
where  our  Government  stands  at  this 
critical  moment  in  Greek  and  Cypriot 
history. 

I  urge  the  President  and  the  Secretary 
of  State  to  use  their  best  efforts  to  secure 
peace  in  Cyprus. 

I  urge  tliem  to  state  unequivocally  our 
support  for  the  restoration  of  democracy 
and  constitutional  processes  in  Greece. 

I  urge  them  to  support  fully  the  hu- 
manitarian efforts  by  the  U.N.  and  the 
ICRC.  and  make  available  emergency  re- 
lief supplies  to  relieve  the  suffering  of 
growing  numbers  of  refugees  on  Cyprus. 

I  urge  them  to  work  with  the  Greek 
Government  toward  a  full  return  of 
Greece  to  NATO. 

And  I  urge  them  to  suspend  all  mili- 
tary aid  to  the  belligerent  parties,  for  as 
long  as  the  current  crisis  lasts. 

Peace  in  that  area  of  the  world  is  vital 
to  all  Western  nations.  It  can  and  must 
be  secured,  with  the  active  support  of  the 
United  States. 


STATEMENT  OP  SENATOR  METZEN- 
BAUM  ON  SENATOR  PROXMIRE 

Mr.  METZENBAUM.  Mr.  President,  I 
want  to  call  attention  of  the  Members 
of  the  Senate  to  an  extraordinary,  timely, 
and  welcome  nev/spaper  column  that 
compliments  one  of  the  most  distin- 
guished Members  of  the  Senate. 

The  coliunn  is  by  Mr.  James  J.  Kil- 
patrick,  who  has  seemed  to  me  to  l)e  a 
very  thoughtful  and  fairminded  man, 
though  I  often  find  myself  in  disa^ee- 
ment  with  policies  he  cxpouses.  In  fact, 
I  think  Mr.  Kllpatrick  has  best  been  de- 
scribed as  a  principal  spokesman  Jor  a 
responsible  conservative  point  of  view. 

That  is  what  makes  it  instructive  that 
Mr.  Kilpatrick  should  have  devoted  an 
entire  column  this  past  Wednesday  to 
the  virtues  of  Senator  William  Prox- 
MiRE.  What  Mr.  Kilpatrick  discovers  in 
the  character  and  abilities  of  the  Sen- 
ator from  Wisconsin  is  obviously  part  of 
what  has  made  the  Senator  so  appealing 
to  such  a  huge  majority  of  his  constitu- 
ents, 71  percent  of  whom  reelected  the 


Senator  in  1970.  Those  qualtities  are  an 
amazing  persistence,  an  insistence  on  in- 
dependent thought,  and  a  capacity  to 
deal  effectively  with  issues  like  economy 
and  efficiency  in  Government  with  nei- 
ther a  Uberal  nor  a  conservative  bias,  but 
with  a  nonpartisan  tenacity  that  serves 
every  citizen  of  this  coimtry.  whatever 
his  or  her  political  persuasion. 

Mr.  Kilpatrick  reviews  these  qualities 
of  the  Senator  from  Wisconsin  with  in- 
sight and  precision.  He  concludes  that — 

If  one  were  looking  for  "What's  Good" 
about  the  Senate  today,  one  w-ould  have  to 
look  fairly  often  in  the  direction  of  WlUiatn 
Proxmire. 

That  is  what  I  think,  too.  Mr.  Presi- 
dent. And  I  ask  unanimous  consent  that 
the  insightful  column  by  Mr.  Kilpatrick, 
which  appeared  in  the  Washington  Star- 
News  on  August  14,  1974,  be  published 
in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  Is  Good  in  the  Senate 
(By  James  J.  Kilpatrick) 

For  the  past  41/2  months,  the  gentleman 
has  been  regularly  on  his  feet  in  the  Sen- 
ate, delivering  a  series  of  cheerful  speeches 
on  "What  Is  Good  About  the  Federal  Gov- 
ernment." Both  the  senator  and  his  speeches 
merit  a  word  of  praise. 

If  you  search  the  Congressional  Directory 
for  biographical  Information  upon  the  gen- 
tleman, you  will  be  brought  up  short  by  a 
single  line.  It  says  of  the  senior  senator  this 
much  and  nothing  more: 

"WUllam    Proxmire,    Wisconsin." 

The  entry  holds  the  brevity  record.  The 
congressional  biography  of  Sen.  Percy  of  Il- 
linois runs  on  for  45  Unes,  the  biography  of 
Sen.  Thurmond  of  South  Carolina  for  44. 
Congressman  Pepper  of  Florida  holds  the 
title  with  a  garrulous  53  lines.  But  the  gen- 
tleman from  Wisconsin  covers  himself  in  one. 

As  an  exercise  in  modesty,  the  senator's  of- 
ficial biography  stands  in  remarkable  con- 
trast to  the  senator's  transplanted  hair,  an 
exercise  In  vanity.  The  biography  and  the 
hair  are  equally  in  character. 

PYoxmire  provides  a  nice  study  In  con- 
trasts. He  Is  today  Wisconsin's  most  popular 
political  figure — in  his  last  race  in  1970  be 
swept  all  72  counties  and  claimed  71  percent 
of  the  vote — but  he  was  earlier  a  three-time 
loser  in  gubernatorial  campaigns. 

He  is  known  as  one  of  the  Senate's  most 
persistent  "aglnners."  He  has  fought  against 
the  Alaska  pipeline,  against  the  supersonic 
transport  plane,  and  against  defense  con- 
tracts. He  is  heard  most  frequently  in  stlng- 
liig  assault  upon  bankers,  bureaucrats  and 
Pentagon  bosses.  Yet  he  went  out  of  his  way 
in  his  "What's  Good"  series  to  praise  the 
competition  of  bankers,  the  productivity  of 
bureaucrats,  and  the  competence  of  the  Pen- 
tagon leaders. 

Most  of  the  time  Proxmire  Is  the  liberals' 
liberal:  He  ranks  high  on  the  scorecards  of 
organized  labor;  he  has  made  400  speeches 
In  support  of  the  Genocide  Convention:  he 
has  voted  for  gun  control,  consumer  protec- 
tion, and  easy  voter  registration.  Yet  he  has 
steadfastly  opposed  racial-balance  busing, 
and  In  his  skinflint  attacks  upon  wasteful 
spending  he  is  the  most  persistent  economizer 
since  Harry  Flood  Byrd. 

Proxmire  Is,  in  brief,  a  maverick:  a  Demo- 
crat who  will  not  stay  with  the  Democratic 
herd.  He  can  be  as  irritating  as  the  late 
Wayne  Morse  and  as  affable  as  old  Sam  Ervin. 
He  Is  59  years  old.  a  fact  one  gleans  from  a 
few  laconic  lines  la  Who's  Who,  and  In  terms 


cf  presidential  politics  he  Is  going  nowhere. 
Within  the  Senate,  he  Is  beaded  for  the 
chalrmanslilp  of  the  Banking  Committee,  a 
prospect  that  bankers  class  with  bad  loans 
and  the  bubonic  plague. 

The  senator  launched  his  "What's  Good" 
speeches  on  March  26,  out  of  the  natural  per- 
versity of  his  nature:  Everyone  else  was  talk- 
lag  about  what  Is  bad.  Agreeing  that  many 
aspects  of  American  life  are  indeed  unpleas- 
ant and  Inadequate,  he  nevertheless  turned 
stubbornly  to  a  brighter  side. 

Since  then,  Proxmire  has  taken  up  21  top- 
ics. He  and  his  staff  have  pulled  together 
facts  and  figures  on  education,  clvU  rights, 
women's  rights,  and  environmental  Improve- 
ments. They  have  found  much  that  Is  good 
in  American  medical  care. 

Looking  back  to  1957.  when  he  first  came 
to  the  Senate,  Proxmire  is  genuinely  amazed 
to  find  so  much  forward  motion.  He  even  has 
something  pleasant  to  say  about  the  press: 
It  has  registered  "some  rsmarkable  achieve- 
ments In  the  last  few  years." 

The  senior  senator  from  Wisconsin  Is  not 
likely  ever  to  rank  among  a  conservative's 
favorite  senators,  but  there  is  this  to  be  said 
about  Proxmire:  He  Is  not  likely  to  remain 
any  group's  favorite  senator  for  long.  Irasci- 
ble. Impatient,  Insistently  righteous,  the  sen- 
ator can  be  a  royal  pain  in  the  neck. 

But  if  one  were  looking  for  "What's  Good" 
about  the  Senate  today,  one  would  have  to 
look  fairly  often  In  the  direction  of  William 
Proxmire.  Wisconsin. 


THE  PLIGHT  OF  VICTOR  POLSKY 

Mr.  TUNNEY.  Mr.  President,  later 
this  week,  a  trial  will  begin  in  Moscow — 
a  trial  of  a  leader  in  the  Soviet  Jewish 
community,  Zev  Yaroslavsky.  executive 
director  of  the  Southern  California 
Council  for  Soviet  Jews,  met  with  Victor 
Polsky,  the  accused,  in  Moscow  a  few 
months  ago.  Yaroslavsky  has  documents 
detailing  the  events  which  occurred,  and 
I  wish  to  share  with  my  colleagues  the 
disquieting  history  behind  Polsky  "s  in- 
carceration. 

Last  March,  a  young  woman  in  Mos- 
cow threw  herself  in  front  of  a  passing 
car  in  an  attempt  to  commit  suicide.  It 
is  reported  that  Polsky,  the  driver  of  the 
car,  could  not  possibly  have  avoided  hit- 
ting her.  At  the  scene  of  the  accident, 
the  victim  and  her  parents  told  officials 
that  she  had  attempted  to  commit  sui- 
cide, and  that  the  driver  was  not  at 
fault.  The  hospital  records  and  official 
report  of  the  accident  investigation  con- 
firm this  statement  from  all  r>arties  con- 
cerned. Under  such  circumstances,  no 
legal  action  is  normally  taken  against 
the  driver. 

The  KGB  has,  however,  chosen  to  ex- 
ploit this  unfortunate  incident  as  a  way 
of  silencing  Polsky.  The  police  have  long 
been  interested  in  Polsky,  because  of  his 
prominent  role  in  Soviet  Jewish  activi- 
ties and  because  of  his  desire  to  emigrate 
to  Israel.  The  victim  and  her  parents  are 
Commimist  Party  employees ;  the  father 
is  employed  by  the  Ministry  of  the  In- 
terior, an  umbrella  organ  of  the  KGB.  It 
is  clearly  in  the  family's  interest  to  cover 
up  the  true  details  of  the  incident.  And 
they  have  changed  their  "recollections" 
of  the  accident ;  their  probable  testimony 
at  the  trial  next  week  will  be  barely  rec- 
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ognizable  as  a  description  (  f  the  acci- 
dent to  anyone  who  might  lave  seen  it. 
Unfortunately,  no  interviewlof  the  wit- 
nesses was  taken  by  the  initt  il  investiga- 
tor, and  the  police  have  conducted  sub- 
sequent "investigations"  to  prepare  for 
the  trial.  There  is  little  doul  t  but  that  a 
framed  up  case  is  beinf  concocted 
against  Victor  Polsky. 

The  police  have  charc:di'olsky  with 
reckless  driving,  a  serious  o  fense  in  the 
Soviet  Union  which  carrle  ;  a  punish- 
ment of  from  6  months  to  2  ;  ears  in  pris- 
on. If  the  court  does  not  hea;  or  take  into 
account  the  deliberate  suicic  ;  attempt  of 
the  young  woman,  the  ent  re  incident 
will  take  the  form  of  a  cor  imon  traffic 
accident,  and  Polsky  will  li  :ely  be  sen- 
tenced to  a  long  prison  term  One  of  the 
few  hopeful  signs  concemini  the  trial  is 
that  the  doctor  who  questio:  led  the  vic- 
tim after  the  accident  and  ;  iled  the  of- 
ficial hospital  report  is  aprircntly  will- 
ing to  testify  in  Polsky's  de|ense.  I  wish 
this  might  prove  to  be  a  m 
Ing  factor  for  Polsky.  but 
hood  the  prosecutor  of  the 
a  way  to  "discredit"  the 
mony  in  court. 

The  Soviet  authorities  Itove  found  a 
nonpohtical  handle  on  Vict*  Polsky,  and 
It  IS  obvious  that  they  intlnd  to  make 
every  use  of  this  unfortuij^te  accident 
in  their  continuing  effort*  to  suppress 
Jews  in  their  counti*y.  It  is"  truly  appall- 
ing that  a  man  may  be  jailed  for  2  years 
for  a  crime  which  he  dic^not  commit, 
solely  to  satisfy  the  political  goals  of  the 
Soviet  Goverrunent.  I  have  fvritten  a  let- 
ter to  Ambassador  Dobryniq,  urging  him 
to  express  to  the  Soviet  authorities  the 
profound  sense  of  outrage  fvhich  I  and 
my  constituents  feel  at  this  lype  of  prac- 
tice. I  ask  unanimous  con«nt  that  the 
text  of  that  letter  be  printed  in  the  Rec- 
ord. I 

There  being  no  objecti^.  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  i 

Aum;st  12,  1974. 
Hon.  Anatolt  F.  Dobrynin.     f 
Ambassador  Extraordinary  aral  Plenipoten- 
tiary,  Embassy  of   the    l^.SM.,    Wash- 
ington, D.C.  <i 

Deak  Mk.  Ambassador:  I  ami  writing  to  ex- 
press my  great  concern  at  tt  (  decision  to 
proceed  with  criminal,  charges  I  gainst  Victor 
Polsky  in  the  People's  Court  Baumansky 
Division.  Moscow. 

Last  March,  a  young  woman,  ittempted  to 
commit  suicide  by  dellberatelj  casting  her- 
self In  front  of  Polsky's  movtnf  car.  At  least 
this  seems  inescapable  from  tte  reports  of 
the  initial  investigation.  tM^  records  of 
which  I  have.  They  Indicate  Mr  Polsky  could 
not  possibly  have  avoided  hltt§ig  her. 

It  has  now  come  to  my  atten^on  that  sub- 
sequent investigations  have  l^en  initiated 
m  an  effort  to  establish  that  \B.  Polsky  was 
at  fault.  This  practice  is  most  listurblng  to 
me  personally  and  to  a  numb 
stituents  who  are  familiar  wit 
case.  It  appears  that  Victor  P 
victimized  solely  due  to  his  d 
grate  to  Israel. 

I  appeal  to  you  to  use  your  g_ 
this  matter.  Such  events  within 
try  do  little  to  reinforce  the  imii-oved  rela- 
tions between  our  nations,  a  goal  which  you 
and  I  both  share.  Thank  you  for  ;  our  atten 
tlon  to  this  most  urgent  matter 
Sincerely, 

John  V.  Tu^  net, 

V.S.  Senator. 
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Mr.  TUNNEY.  Mr.  President.  I  en- 
courage all  of  my  colleagues  in  the  Con- 
gress to  protest  this  further  incident  of 
Soviet  repression  in  the  form  of  fabri- 
cated Judicial  proceedings.  It  Is  only 
through  continued  pressure  on  the  So- 
viet Union  that  we  will  ever  see  the  rec- 
ognition of  basic  human  rights  In  that 
nation.  It  is  long  past  time  for  persecu- 
tion of  the  Soviet  Jews  to  end.  Let  us 
hope  that  the  case  of  Victor  Polsky  may 
be  the  turning  point. 


offices  in 
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BANGLADESH  FLOOD  RELIEF 

Mr.  KENNEDY.  Mr.  President.  Just  a 
week  ago.  on  August  8,  I  spoke  in  this 
Chamber  to  express  my  deep  concern 
over  the  massive  human  tragedy  caused 
by  the  heavy  flooding  in  Bangladesh. 
Based  on  field  reports  of  flood  devasta- 
tion and  human  need — and  the  Bangla- 
desh Government's  appeals  to  the  United 
Nations  and  individual  goverimients.  in- 
cluding our  own.  for  humanitarian  as- 
sistance— I  urged  our  Government  to 
encourage  and  support  International  re- 
lief initiatives  and  make  every  effort  to 
respond  to  human  need  in  Bangladesh. 

There  can  be  no  doubt  that  great 
tragedy  has  once  again  hit  the  Ben- 
gali people.  Literally  millions  of  men, 
women,  and  children  are  in  need  of 
emergency  relief,  let  alone  rehabilitation 
support  In  the  weeks  and  month  ahead. 
Crops  have  been  destroyed.  Food  re- 
serves have  been  lost.  Housing,  schools, 
and  other  facilities  have  been  swept 
away.  And  all  observers  agree  that  this 
latest  disaster  seriously  compounding 
existing  economic  and  social  problems  in 
Bangladesh,  which  were  brought  about 
by  the  dislocations  of  the  1971  war  for 
independence,  the  energy  crisis,  and  re- 
lated developments. 

In  purely  human  terms,  there  Is  gi-eat 
suffering  today  in  Bangladesh.  A  recent 
Department  of  State  memorandum  states 
that— 

The  present  situation  Indicates  some 
serious  malnutrition  and  high  morbidity 
rates. 

And  recent  travelers  to  the  area,  who 
are  experts  in  the  field,  report  there  is 
"more  human  suffering  than  ever  be- 
fore." that  the  nation  as  a  whole  "stands 
on  the  brink  of  starvation,"  and  that 
epidemic  and  disease  threaten  the  well- 
being  and  lives  of  millions. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Refugees,  I  share  the 
distress  of  others  in  Congress — Including 
the  distinguished  Senator  from  Hawaii 
(Mr.  FoNG),  who  is  the  ranking  minority 
member  of  the  subcommittee — over  our 
Government's  lethargy  in  recognizing 
the  latest  tragedy  In  Bangladesh  and  in 
responding  to  the  appeals  of  the  Dacca 
Government  for  help.  The  record  is  clear 
that  the  administration  is  all  but  Ignor- 
ing the  urgent  relief  and  rehabilitation 
needs  of  the  Bengali  people.  Apart  from 
a  $25,000  emergency  relief  contribution 
and  more  studies  on  the  scope  of  human- 
itarian needs,  nothing  much  is  being 
done  by  our  Government  and  the  outlook 
for  early  action  is  bleak. 

And  so  I  urge  again  today  an  abrupt 
change  in  the  views  and  attitudes  of  our 


Government  over  humanitarian  needs  In 
Bangladesh.  Hopefully,  our  Govemnent 
will  now  recognize  the  impact  of  the 
flooding.  Hopefully,  as  well,  our  counti-y 
will  respond  to  the  specific  requests  of 
the  Dacca  Government  for  emergency 
relief  supphes  and  transport  facilities, 
and  for  needed  food  and  reconstruction 
assistance  in  the  months  ahead. 

A  $30  million  contingency  fund  for 
foreign  disaster  relief  is  immediately 
available.  And  if  additional  funds  are 
needed,  I  am  hopeful  the  administration 
will  request  them  of  Congress. 

In  this  connection.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  two  editorials — from  the  Wash- 
ington Post  and  the  Washington  Star- 
News — concerning  relief  needs  in  Bang- 
ladesh. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  ii.  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  Aug.  12,  1974] 
Foreign  Floods:  American  Food  Policy 
Bangladesh,  already  miserable  and  flailing, 
ha-;  been  struck  by  Immense  floods.  Some  20 
million  people  are  said  to  have  been  rendered 
homeless,  two  million  are  marooned,  and  an 
untold  number  lost.  The  economic  damage 
Is  of  corresponding  magnitude.  The  country 
has  gone  on  a  war  footing  but,  unfortunately, 
a  national  emergency  of  these  dimensions 
poses  physical,  administrative  and  political 
tests  which  even  the  government  of  a  well 
organized  and  well  HnanceJ  state  might  not 
be  able  to  manage  The  extent  to  which 
naturs  alone  is  responsible  for  this  catas- 
trophe,  and  the  extent  to  which  people  and 
governments  have  contributed  to  it.  by  act 
or  by  neglect,  will  no  doubt  be  debated  for  a 
long  time. 

In  cruel  fact,  the  new  floods  merely 
accentuate  a  condition  of  desperation,  of 
living  on  the  very  edge  of  the  precipice, 
which  characterizes  Bangladesh  in  "normal" 
times.  This  Is  more  or  less  the  condition  of 
most  of  the  750  million  pec^le  of  the  south 
Asian  subcontinent.  It  is  expected  by  sober 
men  to  produce  chaos  and  suffering  on  a 
scale  beyond  Western  Imaglniug — and  soon. 
The  idea  that  somehow  the  basic  situation 
can  be  turned  around  in  the  subcontinent 
has  infused  the  rhetoric  of  International 
alturlsm  and  international  development 
efforts  for  some  years.  But  in  the  absence  of 
immense  internal  changes  in  the  countries 
concerned,  nothing  like  that  can  happen. 

Bangladesh  is  now  appealing  to  the  Inter- 
national community  for  large  amounts  of 
food,  shelter  materials,  medical  supplies  and 
various  emergency  services.  These  appeals, 
even  If  fully  answered — which  they  will  not 
be — wovUd  only  let  the  country  pull  Itself  a 
little  way  out  of  a  very  deep  hole.  The  provi- 
sion of  relief  for  Bangladesh  is,  nonetheless, 
an  absolute  moral  necessity  for  the  United 
States.  To  observe  that  magnitude  of  suffer- 
ing without  making  some  attempt  to  help 
diminish  It,  without  offering  some  demon- 
stration of  concern,  is  unthinkable.  The 
United  States  Is  the  richest  nation  in  the 
world.  Bangladesh  among  the  poorest.  That 
contrast  dictates  the  necessary  response. 
Other  members  of  the  international  commu- 
nity should  and  wUl  help  out.  The  Russians 
have  a  special  political  Interest  in  Bangla- 
desh (and  in  India)  as  part  of  their  strategy 
to  "contain"  China;  that  should  induce  them 
to  chip  in.  The  oil-rich  among  Bangladesh's 
fellow  Moslem  states  so  far  have  been  In- 
credibly Indifferent  to  their  reuiwnsibmtles 
to  the  world's  poor,  and  they  must  be  urged 
to  help  too.  But  the  United  States  cannot 
turn  away. 

Here   we   come    to   a   terrible   choice   for 
American  policy.  In  general  resource  terms. 
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the  old  "surpluses"  with  which  the  United 
States  used  to  feed  millions  of  the  world's 
liuugry  people  is  gone;  our  national  generos- 
ity of  spirit  is  in  corresponding  scarcity.  In 
.-pecific  political  terms,  the  competition  for 
-c.irre  food-aid  resources  has  become  severe. 
Tor  instance,  Egypt  got  almost  nothing  In 
i'''ood  for  Peace  commodities  last  year.  But 
This  year  It  has  taken  literally  Mr.  Nixon's 
Cilro  pledge  to  give  its  food  requests  "special 
prioriLy  attention"  and  it  is  asking  for  com- 
modities whose  value  Is  greater  than  the  total 
which  the  United  States  expects  to  spend  on 
Food  for  Peace  for  all  countries  put  together. 
1'hat  would  leave — in  a  word — nothing  for 
Bangladesh. 

Certainly  people  are  hungry  in  both  coun- 
tries. But  the  strictly  humanitarian  reasons 
for  offering  food  free  or  cheap  to  Bangladesh 
are  being  weighed  within  the  United  States 
Government  against  the  additional  political 
reasons  for  sending  food  to  Egypt.  Other 
countries  have  their  legitimate  claims,  too. 
A  balance  will  have  to  be  struck.  Though  It  is 
unfair  to  blame  it  all  on  the  United  States, 
the  new  administration's  decision  will  proba- 
bly leave  the  governments  of  both  Egypt  and 
Bangladesh  dissatisfied,  many  people  in 
Egypt  hungry,  and  many  people  in  Ban- 
gladesh dead. 

(Pi-om  the  Washington  Star-News. 

Aug.  13,  1974] 

Bengali  Tragedy 

Bangladesh  in  the  best  of  times  li-.'es  on 
the  edge  of  disaster.  The  country  founded  in 
the  1971  breakaway  of  East  Pakistan  has  a 
densely  concentrated  population  of  75  mil- 
lion, growing  by  about  2  million  a  year.  Pood 
shortages  are  chronic  and  growing,  foreign 
earnings  have  declined  with  lessening  de- 
mand for  the  country's  jute  and  tea  and 
Industrial  production  has  never  returned  to 
pre-secession  levels,  remaining  40  percent  be- 
low capacity  for  lack  of  spare  parts  and  raw 
materials.  Henry  Kissinger's  description  of 
the  fledgling  nation  as  an  "international 
basket  case"  has  been  borne  out  by  its  first 
two  and  a  half  years  of  Independence. 

Tlie  Bengali  people's  regular  qviota  of  hard- 
ship Is  Increased  periodically  by  natural  and 
man-made  calamities.  A  tj'phoon  and  tidal 
wave  from  the  Bay  of  Bengal  in  1970  took  a 
staggering  200.000  lives.  The  fight  with  the 
Pakistani  government  over  secession,  ended 
by  the  Indian-Pakistani  war  of  December 
1971.  created  millions  of  refugees  and  caused 
incalculable  destruction  and  social  upheaval. 

Now  Bangladesh  is  in  the  midst  of  another 
crisis  of  almost  unbelievable  proportions — 
monsoon -caused  floods  that  the  government 
calls  "the  worst  tn  memory."  Deaths  this 
time  have  been  estimated  in  the  hundreds 
rather  than  the  hundreds  of  thousands,  but 
other  measurements  of  the  disaster  are  on  a 
typically  Bangladesh  scale.  Twenty  million 
people  are  homeless  and  2  million  Isolated  by 
flood  waters,  half  the  agricultural  land  haJs 
been  Inundated  and  losses  are  put  at  $600 
million.  Without  drinking  water,  people  are 
starting  to  die  of  cholera. 

Bangladesh  has  received  large  amounts  of 
foreign  aid.  Including  that  from  the  United 
States,  in  the  struggle  to  become  economi- 
cally viable.  Dacca  now  has  appealed  to  the 
international  community  for  additional  in- 
fusions of  governmental  and  private  relief 
to  provide  shelter,  food  and  medicine  for  ref- 
ugees and  to  start  another  difficult  recovery 
task.  An  immediate  and  generous  re.sponse 
should  be  forthcomhig. 


ENERGY  TRANSPORTATION  SECU- 
RITY AND  CONSUMER  SPOKES- 
MEN'S CREDIBILITY 

Mr.  MAGNUSON.  Mr.  President,  next 
week  the  Senate  will  be  considering  H.R. 
8193,  the  Energy  Transportation  Secu- 


rity Act  of  1974. 1  was  a  sponsor  of  the  S. 
2089,  which  is  identical  to  H.R.  8193, 
as  it  was  introduced  in  the  House  of 
Representatives.  My  colleague.  Senator 
Jackson,  and  the  Senators  from  Mary- 
land, J.  Glenn  Beall  and  Charles  McC. 
Mathias  joined  as  cosponsors  of  S.  2089. 

The  principal  opponents  of  this  legis- 
lation, the  multinational  oil  companies, 
have  charged  that  enactment  of  this  leg- 
islation would  be  harmful  to  American 
consumers.  I  must  say  that  this  group 
along  with  the  U.S.  Chamber  of  Com- 
merce which  is  waging  a  strong  cam- 
paign against  this  legislation  is  a  curious 
one  to  l>e  speaking  for  the  consumer 
while  at  the  same  time  both  are  fighting 
against  S.  707,  the  bill  to  establish  an 
independent  Consumer  Protection 
Agency. 

Wliat  makes  their  professed  advocacy 
on  behalf  of  the  consumer  by  opposing 
H.R.  8193  even  more  puzzling  is  the  fact 
that  the  Consumer  Federation  of  Amer- 
ica has  written  to  Senator  Long,  the 
chairman  of  the  Commerce  Committee's 
Merchant  Marine  Subcommittee  endors- 
ing H.R. 8193. 

I  ask  unanimous  consent  that  the  let- 
ter from  Carol  Tucker  Foreman,  execu- 
tive director  of  the  Consumer  Federation 
of  America  to  Senator  Long  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

V/ashington.  D.C.  Aug.  13.  1974. 
Honorable  Russelx  B.  Long. 
U.S.  Senator 
Washington,  D.C. 

Dear  Senator  Long:  I  am  writing  to  yovj  in 
regard  to  H.B.  8193,  the  Energy  Transporta- 
tion Security  Act  of  1974. 

Consumer  Federation  of  America  is  com- 
posed of  185  local,  state  and  national  con- 
sumer and  consumer-related  organizations, 
including  citizen  action  consumer  organiza- 
tions, credit  vinion  leagues,  rural  electric 
cooperatives,  labor  and  farm  organizations. 
The  total  constituency  of  our  member  groups 
is  .'^0  million  Americans. 

At  the  July  1973  annual  meeting  of  Con- 
sumer Federation  of  America,  our  member- 
ship adopted  a  resolution  calling  for  "a  new 
national  policy  on  fuels  and  energy  ...  to 
insiu-e  an  adequate  energy  supply  at  reason- 
able prices,  which  also  insures  effective  pro- 
tection of  the  environment."  It  appears  that 
H.R.  8193  would  make  a  valid  contribution 
to  such  a  policy. 

First,  H.R.  8193  wiU  contribute  to  an  ade- 
quate supply  of  fuel  at  reasonable  prices.  The 
experience  of  the  past  year  has  shown  that 
when  we  are  totally  dependent  upon  other 
nations  for  vital  materials  and  services,  we 
may  suffer  the  effects  of  unjustifiably  high 
prices  set  upon  their  goods  and  services.  The 
oil  producing  nations,  by  their  1973-74  em- 
bargo and  subsequent  price  Increase  have 
subjected  our  economy  to  severe  dislocations. 
Now  producers  of  other  vital  materials  such 
as  bauxite  are  threatening  similar  action. 
There  is  no  reason  to  believe  that  the  na- 
tions uiader  which  oil  tankers  are  registered 
might  not  impose  a  similar  embargo  on  the 
use  of  their  ships  in  order  to  raise  transporta- 
tion prices  to  outrageous  levels. 

Therefore,  the  potential  long  term  beneflts 
of  the  legislation  appear  to  justify  its  passage. 
There  have  been  charges  that  the  short  run 
effect  of  this  legislation  would  be  to  increase 
prices  to  consumers.  The  Committee  has 
acted  to  prevent  oil  shipped  in  American  flag 
vessels  from  costing  the  consumer  more  in 
the  short  run.  The  avoidance  of  increased 
cost  to  the  consumer  is  achieved  by  allowing 


a  waiver  of  $0.15  per  barrel  of  the  oil  import 
fee  when  crude  oil  Is  carried  on  U.S.  flag  ves- 
sels providing  that  the  cost  savings  are  passed 
on  to  the  ultimate  consumer.  The  cost  to  the 
U.S.  Government  of  this  waiver  should  be 
recovered  in  higher  taxes  paid  by  U.S.  oil 
companies  as  a  result  of  inability  to  continue 
the  transfer  pricing  that  has  allowed  them  to 
.shift  profits  to  foreign  controlled  companies 
that  pay  no  U.S.  tax. 

However.  Consumer  Federation  of  America 
would  find  this  legislation  much  more  ap- 
pealing if  the  Congress  would  act  simultane- 
ously to  require  a  Federal  Trade  Commission 
Investigation  of  the  structure,  conduct  and 
performance  of  the  petroleum  tanker  indus- 
try. The  anti-competitive  aspects  of  this  in- 
dustry because  of  Its  control  by  major  oil 
companies  demand  remedial  action. 

Second,  Consumer  Federation  of  America 
finds  that  the  environmental  protection  as- 
pects of  this  legislation  are  consistent  with 
our  policy  statement.  We  strongly  support  the 
provisions  of  this  legislation  requiring  that 
all  U.S.  flag  tankers  contracted  for  construc- 
tion after  December  31, 1974  or  delivered  after 
December  31.  1978  be  constructed  and  oper- 
ated using  the  best  available  pollution  pre- 
vention system  including  a  segregated  balla.st 
doxible  bottom  system. 
Sincerely. 

Carol  Tucker  Fokeman, 

Executive  Director. 

Mr.  MAGNUSON.  I  urge  all  Senators 
to  review  this  endorsement  by  the  Fed- 
eration which  is  composed  of  consumer 
organizations,  large  and  small,  from  all 
over  the  United  States  and  consider  its 
record  on  behalf  of  America's  consumei  .s 
against  that  of  the  major  oil  companies 
and  the  U.S.  Chamber  of  Commerce. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  thei'f* 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


RECESS  FOR  IG  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stsmd  in  recess  for  15  minutes. 

There  being  no  objection,  at  11  a.m.. 
the  Senate  took  a  recess  for  15  minutes, 
whereupon,  at  11:15  a.m..  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Allen). 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT.  AND  RE- 
LATED AGENCIES  APPROPRIA- 
•nONS.    1975 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  H.R.  15572. 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  15572)  making  appropriation.* 
for  the  Department  of  Housing  and  Urban 
Development;  for  space,  science,  veterans, 
and  certain  other  Independent  executive 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  vrtth 
amendments. 
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Mr.  PROXMIRE.  Mr.  1  resident,  the 
pending  measure  was  befo  e  the  Senate 
11  days  ago,  having  been  eported  pre- 
viously by  the  committee  m  August  1, 
1974.  At  that  time,  we  h  d  a  lengthy 
debate  on  the  measure.  '  Ve  dlscus.sed 
many  aspects  of  It.  We  hafl,  of  course,  a 
full  committee  report,  the  llll  was  avail- 
able, the  full  hearings  wire  available, 
which  they  still  are.  The  denate  finally 
took  action,  recommitting  iie  bill  to  the 
Committee  on  Appropriatiins.  with  in- 
structions that  the  comialttee  should 
consider  all  the  amendmeits  that  were 
pending  to  the  bill.  } 

When  the  recommittaS  motion  was 
considered  by  the  Senatel  I  offered  an 
amendment  at  that  time  tk  instruct  the 
committee  to  make  rediitions  of  at 
least  $300  million  in  the  bi|.  My  amend- 
ment was  defeated  by  a  vote  of  49  to 
27  and  the  recommittal  *ote  that  fol- 
lowed was  almost  unanimous. 

Mr.  President,  while  t|»e  committee 
was  unable  to  reduce  the  aending  meas- 
Kure  by  $300  million,  I  ain  pleased  with 
the  action  the  committee|has  taken. 

We  took  that  action  oif  the  basis  of 
a  recommendation  made  ay  the  chair- 
man of  the  committee,  Seimtor  McClel- 
LAN,  and  developed  a  com{»omise  which 
none  of  us.  of  course,  as  with  all  com- 
promises, was  completely  .*  happy  with. 
But  I  tliink  it  was  fair,  ^nd  certainly 
balanced.  1 

The  committee  has  recoiimended  new 
budget — obligational— autl^ity  of  $21.- 
210,718,420,  which  is  $2»,094,580  be- 
low the  budget  estimate  Ansidered  by 
the  committee,  and  $364,»6,420  above 
the  sum  recommended  in  tie  House  bill. 
But.  Mr.  President,  I  hastei^to  point  out 
that  the  committee  consideted  estimates 
totalling  $618,962,000  whllh  were  not 
considered  by  the  House.  Consequently, 
the  sum  recommended  by  tie  committee 
Is  actually  $254,575,580  lels  than  the 
House  allowance,  when  youcompare  the 
similar  requests  before  th|  House  and 
the  Senate.  | 

The  reduction  below  thelbudget  esti- 
mates represents  a  cut  of  4  little  more 
than  1  percent  in  the  overall  budget  and 
a  reduction  of  a  little  bestter  than  2.7 
percent  In  the  controllaJSle  Items  in- 
cluded in  the  budget. 

I  am  disappointed  that  we  could  not 
have  made  a  greater  redaction  in  the 
overall  budget.  We  have  i to  recognize 
that  two-thirds  of  this  l^dget  Is  the 
Veterans'  Administratl(|n— veterans' 
pensions,  veterans"  bene^,  veterans' 
health  care — that  all  of  usf-ecognize  we 
simply  cannot  reduce. 

It  would  be  wrong  to  cut  ^,  It  would  be 
a  violation  of  contract  authority.  It 
would  be  improper,  and  I  thijk  nobody  In 
the  Senate  would  want  to  rJduce  a  vet- 
eran's pension  or  the  benefitl  that  a  vet- 
eran needs  to  continue  his  education.  If 
we  do  it,  we  should  do  it  byfleglslatlon, 
not  by  appropriation  action. 

The  committee  action  Is  i  result  of 
compromise.  There  were  tho^  members 
who  wanted  to  cut  less  than]  is  recom- 
mended. There  were  others  wljo  felt  that 
the  reduction  should  be  grealer.  But  as 
I  previously  indicated,  I  am  satisfied  with 
the  committee  compromise,  eten  though 
I  did  not  get  the  total  reduction  I  sought. 
Mr.  President,  more  than  erpercent  of 
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the  sum  recommended  by  the  commit- 
tee of  new  budget — obligational — au- 
thority is  for  the  Veterans'  Administra- 
tion aggregating  $13,992,126,000.  Of  this 
sum  $7,283,000,000  or  more  than  50  per- 
cent is  for  compensation  and  pensions 
for  veterans,  their  widows  and  their 
survivors. 

For  readjustment  benefits  for  veterans, 
$2,676,000,000  is  recommended  and  for 
the  medical  care  of  our  Nation's  veterans 
$3,187,644,000  is  included  in  the  bill. 

Title  I  of  the  bill,  which  includes  items 
for  the  Department  of  Housing  and  Ur- 
ban Development,  the  committee  is  rec- 
ommending $3,015,138,430.  This  sum  is 
$80,585,570  less  than  the  amount  appro- 
priated last  year,  it  is  $151,814,570  less 
than  the  estimate  and  finally,  it  is  $195,- 
283,570  below  the  sum  recommended  by 
th?  House. 

For  the  space  programs,  the  committee 
recommends  an  appropriation  of  $3,206  - 
735,300.  which  Is  $171,728,300  more  than 
the  sum  appropriated  last  year  and  is 
$35,958,700  less  than  the  estimate,  but, 
it  is  $3,685,300  more  than  the  sum  rec- 
ommended by  the  House. 

For  the  National  Science  Foundation, 
the  committee  recommends  an  appro- 
priation of  $659,600,000.  which  is  $111.- 
940,000.  or  almost  20  percent  greater 
than  the  sum  appropriated  last  year. 
However,  the  committee  recommenda- 
tion is  below  the  budget  estimate  by 
$26,800,000  and  below  the  House  amount 
by  512,200,000. 

Why  is  the  figure  over  last  year's  by 
such  a  large  amount?  That  is,  of  course, 
because  there  is  a  great  deal  of  Indirect 
energy  research  money  in  this  bill,  and 
we  all  recognize  that  that  is  essential  if 
we  are  to  develop  the  kind  of  Independ- 
ence in  the  energy  area  which  we  all  so 
much  want. 

Mr.  President,  the  committee  has  con- 
curred with  the  House  and  has  recom- 
mended an  increase  above  the  budget  for 
both  the  Federal  Communications  Com- 
mission and  the  Securities  and  Exchanga 
Commission.  In  order  to  Insure  that 
these  very  important  watchdogs  of  the 
public  welfare  will  be  able  to  meet  more 
efifectively  their  demanding  and  expand- 
ing work  loads. 

I  might  point  out  that  In  both  cases, 
both  of  these  commissions  raise  almost 
as  much  money  as  their  budgets,  so  they 
really  do  not  cost  the  general  taxpayer 
any  significant  amount. 

For  the  Selective  Service  System,  the 
pending  measure  contains  $37,345,000 
which  is  $9,818,000  below  the  estimate 
and  $9,118,000  below  the  House  allow- 
ance. 

In  addition  to  the  money  items  con- 
tained in  the  bCl,  the  committee  has  in- 
cluded amongst  the  general  provision,  a 
new  section  406.  which  places  a  limita- 
tion on  the  use  of  vehicles. 

The  committee  has  also  concured  with 
the  House  and  included  language  incor- 
porating aflat  10-percent  reduction  from 
the  sum  requested  by  the  Department 
and  agencies  for  the  payment  of  space 
rental  levied  by  the  General  Services  Ad- 
ministration. 

Mr.  President,  that  concludes  ray  re- 
marks on  the  bill.  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 


agreed  to  en  bloc,  and  that  the  bill,  as 
thus  amended,  be  regarded,  for  pur- 
poses of  amendment,  as  original  text; 
provided,  that  no  point  of  order  shall  be 
considered  to  have  been  waived  by  rea- 
son of  agreement  to  this  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows : 

On  page  2,  In  line  2,  strike  out  "$14,340.00O' 
and  Insert  hi  Ueu  thereof  the  followhig: 
'•$12,125,000:  Provided.  That  none  of  these 
administrative  funds  may  be  used  for  the 
administration  of  the  secUon  23  leasing  pro- 
gram, or  any  replacement  program,  unless  the 
available,  unused  balance  of  contract  au- 
thority under  the  section  235  and  section  236 
programs,  or  any  replacement  programs,  Is 
made  available  for  commitment,  and  com- 
mitted, concurrent  with  the  commitment  of 
any  contract  authority  under  the  section  23 
program,  or  any  replacement  program,  In 
amounts  proportionate  to  the  amounta  com- 
mitted under  said  section  23  program,  or  any 
replacement  program." 

On  page  3.  in  line  21.  strike  out  •$2,425,- 
000,000"  and  Insert  la  lieu  thereof  the  fol- 
lowmg:  "$2,300,000,000,  of  which  not  less 
than  $500,000,000  shall  be  used  only  for  the 
payment  of  operating  subsidies  to  local  hous- 
ing authorities." 

On  page  4.  In  line  4,  strike  out  "$23,400,000' 
and  Insert  In  lieu  thereof  "$21,825,000". 

On  page  4,  In  line  16,  strike  out  "$200,000,- 
000"  and  Insert  In  lieu  thereof  "$194,000,000". 

On  page  5,  In  Une  6.  strike  out  "$125,000.- 
000"  and  Insert  In  lieu  thereof  "$121,250,000". 

On  page  5,  beginning  in  line  7,  strike  out 
the  semicolon  and  the  following  language: 
of  which  $1,000,000  shall  be  available  only  for 
rehabilitation  and  redevelopment  of  the  De- 
Kalb  County.  Tennessee,  model  cities  area 
devastated  by  recent  tornado  damage. 

"BEHABlLrrATION    U}AN    FOND 

"For  the  revolving  fund  established  pur- 
suant to  section  312  of  the  Housing  Act  of 
1964.  as  amended  (42  U.S.C.  1452b),  $70,000.- 
000.  to  remain  available  untu  expended," 

On  page  5.  In  line  18.  strike  out  •$100,000,- 

000  "  and  Insert  In  lieu  thereof  "$106,700,000". 

On  page  5.  In  line  24.  strike  out  "$39,000,- 

000"  and  Insert  In  lieu  thereof  "$37,830,000", 

On  page  6,  In  line  IS,  strike  out  "$60,000,- 

000"  and  Insert  In  lieu  thereof   '$67,900,000". 

On  page  6,  In  line  21,  strike  out  "$6,000.- 

000"  and  Insert  In  lieu  thereof  '$6,130,400". 

On  page  7,  In  line  3,  strike  out  "$10,900,- 

000  "  and  insert  Ui  lieu  thereof  "$11,643,000  '. 

On  page  7.  In  Une  10,  strike  out  •$5,580,- 

OOO'  and  insert  In  lieu  thereof  ••$S,412.600''. 

On  page  7,  In  Hne  13.  strike  out  "$3,630,- 

000"  and  insert  In  Ueu  thereof  "$3,424,100'. 

On  page  7,  In  line  16,  strike  out  "$8,830.- 

000"  and  insert  In  Ueu  thereof    "$6,625,100". 

On  page  7,  In  line  20,  strike  out  "$19,613.- 

000"  and  Insert  In  lieu  thereof  "$18,927,610'". 

On  page  7,  In  line  24,  strike  out  "$29,446.- 

000"  and  Insert  In  Ueu  thereof  "'$28,662,620  ". 

On  page  9,  In  line  2,  strike  out  ••$4,612,000" 

and  Uisert  In  Ueu  thereof  "•$4,376,640". 

On  page  9.  In  Uue  23,  strike  out  "$266,000.'" 
and  Insert  in  Ueu  thereof  ""$257,060'. 

On  page  11,  In  line  6,  strike  out  '$2327,. 
380,000"  and  Uisert  in  lieu  thereof  "•$2J2«  - 
680,000". 

On  page  11.  in  line  U,  strike  out  '$135.- 
670,000  "  and  Insert  In  Ueu  thereof  "•$140  165  - 
300". 

On  page  12,  In  Une  9,  strike  out  '"$76,080,- 
000"  and  Insert  In  lieu  thereof  "$79,020,000". 
On  page  12.  in  Une  23.  after  the  word 
•"Center'"  Insert  a  comma  and  the  foUowtng: 
"(I)  $3,940,000  for  construction  of  an 
Orblter  Horizontal  Plight  Twt  FadUty, 
Flight  Research  Center"'. 

On  page  13,  in  line  3,  strike  out  the  word 
"and". 
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On  page  13,  ime  4,  after  the  word  "for;" 
insert  the  following:  "and  (19)  $4,880,000 
for  an  addition  to  the  Systems  Development 
Laboratory  (SDL)  at  the  Jet  Propulsion 
Laboratory  ( JPL) ; " 

On  page  14,  In  line  22,  after  the  word 
"vehicles; •'  Insert  the  words  "not  to  exceed 
•$5,000  for  official  reception  and  representa- 
tion expenses;". 

On  page  14,  In  line  24.  strike  out  "$35,900.- 
000"  and  Insert  in  Ueu  thereof  "'SSa.SOO.OOO'. 
On  page  15,  In  line  4.  strike  out  '•$666,- 
800,000,"  and  Insert  In  Ueu  thereof  "$654,- 
750,000  to  remain  available  until  expended". 
On  page  15,  in  line  6,  strike  out  the  word 
"less"  and  insert  In  Ueu  thereof  the  word 
••more". 

On  page  15,  In  line  6.  strike  out  "$13,- 
200,000"  and  Insert  in  lieu  thereof  "$12,- 
700.000". 

On  page  15.  In  line  6,  strike  out  the  word 
"only". 

On  page  15,  In  line  7,  strike  out  the  word 
"less""  and  Insert  In  Ueu  thereof  the  word 
'more". 

On  page  15,  in  I'ne  7,  strike  out  "$68,900.- 
000^^  and  Insert  In  ileu  thereof  "$61,400.000^'. 
On  page  15.  In  line  8,  strike  out  the  word 
'only'". 

On  page  15,  In  line  9,  strike  out  the  word 
••less^"  and  Insert  In  Ueu  thereof  the  word 
'•more^'. 

On  page  15.  In  line  9.  strike  out  "$8,000,000' 
and  Insert  In  Ueu  thereof  '"$3,000,000". 

On  page  15,  in  line  10.  strike  out  the  word 
"only". 

On  page  15.  In  line  11.  strike  out  •'$40,000,- 
OOO^'  and  Insert  In  Ueu  thereof  "$50,000,000'. 
On  page  16,  in  line  6.  strike  out  "$5,000,000  " 
and  insert  In  Ueu  thereof  "$4,850,000". 

On  page  16,  in  line  19,  after  the  word  "and" 
insert  the  words  "not  to  exceed  $1,200,000 
for  travel  expenses  and,". 

On  page  17.  In  Une  5.  strike  out  "$46,- 
463.000^^  and  insert  lu  Ueu  thereof  •'$37,345,- 
OOO:'^. 

On  page  17,  In  line  23,  strike  out  "$6.- 
716.200.000'  and  insert  In  Ueu  thereof  "$7,- 
283,000,000". 

On  page  19,  in  Une  2,  strike  out  "$3,190,- 
044,000'  and  Insert  In  lieu  thereof 
"$3,187,644,000". 

On  page  19,  In  Ihie  16,  strike  out 
"$86.770,000^"  and  Insert  In  lieu  thereof 
"$89,000,000". 

On  page  19,  beginning  at  Une  17,  strike 
out  the  following  language: 

"ASSISTANCE    FOR    HEALTH    MANPOWER    TRAINING 
INSTITITTION3 

"For  pilot  programs  for  assistance  in  the 
establishment  of  new  State  medical  schools, 
grants  to  affiliated  medical  schools,  assist- 
ance to  public  and  nonprofit  Institutions  of 
higher  learning,  hospitals  and  other  health 
manpower  institutions  affiliated  with  the 
Veterans  Administration  to  Increase  the  pro- 
duction of  professional  and  other  health 
personnel,  and  for  expansion  of  Veterans 
Administration  hospital  education  and  train- 
ing capacity  as  authorized  by  38  U.S.C.  Chap- 
ter 82,  $30,000,000,  to  remain  available  until 
June  30.  1981. •• 

On  page  20,  in  line  16,  after  the  word 
"law;'  Insert  the  words  "not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses;". 

On  page  20,  hi  line  22,  strike  out  "$388,130,- 
000"  and  insert  In  Ueu  thereof  "$428,842,000". 

On  page  21,  in  Une  5,  strike  out  "$230,850,- 
OOO^  and  Insert  in  Ueu  thereof  "$223.924,500'^. 

On  page  21,  In  Une  18,  strike  out  "$45,150.- 
000"  and  Insert  In  Ueu  thereof  '•$43,795,500". 

On  page  22,  in  line  1,  strike  out  "$10,000,- 
000'  and  insert  in  Ueu  thereof  "$9,700,000^'. 

On  page  22,  In  line  6,  strUse  out  "$2,100,- 
000  "  and  Insert  In  Ueu  thereof  •'$2,037,000". 

On  page  23,  In  Une  12,  strike  out  "$100,000" 
and  insert  In  Ueu  thereof  ""$97,000". 

On  page  28,  In  Une  1,  after  the  word  "ex- 
penses:"   Insert    the    followhig:    "Provided 


Jurtlicr,  That  not  to  exceed  $1,000  shall  be 
available  for  official  reception  and  representa- 
tion expenses:". 

On  page  28,  In  Une  9,  after  "(12  U.S.C. 
1421-1449):""  Insert  the  follo«'ing  new  lan- 
guage: "Provided  further.  That  the  dollar 
limitation  of  section  18(c)  of  the  Federal 
Home  Loan  Bank  Act  is  further  increased 
by  the  cumulative  assessments  and  Interest- 
bearing  or  other  advances  for  purposes  there- 
of, which  shall  Include  related  commercial 
facilities,  hereby  authorized  to  be  required 
by  the  Board  as  nonadminlstrative  expend- 
itures of  agencies  under  administration  or 
supervision  of  the  Board  or  of  a  body  com- 
posed of  its  members,  all  of  which  are  hereby 
included  in  the  references  therein  to  agen- 
cies under  the  Board's  supervision,  and  the 
Board  is  hereby  authorized  to  adjust  as  It 
deems  equitable  the  interest  on  advances 
now  or  hereafter  outstanding  thereunder  or 
hereunder:". 

On  page  31.  beginning  at  line  22,  insert 
the  following  new  language: 

'Sec.  406.  None  of  the  funds  provided  in 
tiiis  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
ageucy  between  his  domicile  and  his  place 
of  employment  in  violation  of  section  6(c) 
(2)  of  the  Act  of  July  16,  1914,  as  amended 
(31  U.S.C,  638a)." 

On  page  32,  line  3,  strike  out  "'406.""  and 
insert  in  Ueu  thereof  "'407.". 

Mr.  MATHMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin,  the 
chairman  of  the  committee,  has  demon- 
strated his  usual  efficiency  and  attention 
to  business  by  having  brought  this  bill 
back  to  the  floor  so  promptly,  and  I  can 
testify  to  the  energy  with  which  he  at- 
tacked the  problems  that  were  presented 
after  the  bill  was  recommitted,  and  his 
insistence  on  verj'  prompt  committee  at- 
tention to  the  questions  that  were  raised 
in  the  previous  debate. 

I  think  it  is  only  fair  for  me  to  say, 
however,  that  we  have  it  back  before  us 
so  promptly  that  we  have  beaten  the 
printer,  and  the  committee  report  is  not 
upon  Senators'  desks.  I  have  been  re- 
quested by  some  Senators  on  our  side  to 
say  that  I  do  not  believe  we  can  bring 
this  bill  to  a  resolution  until  the  com- 
mittee report  is  in  fact  on  the  desks  of 
Members  of  the  Senate,  in  accordance 
with  the  usual  practice. 

Of  course,  the  chairman,  the  manager 
of  the  bill,  as  well  as  myself,  have  become 
rather  familiar  with  these  figures  by 
having  lived  with  them  so  long,  and  I 
think  there  is  no  reason  whatever  why 
we  should  not  make  a  record  at  this  time 
on  some  of  the  points.  But  proceeding 
w  ithout  the  reports  available  to  the  gen- 
eral membership,  who  have  not  had  that 
opportunity,  does  present  some  prob- 
lems. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield  on  that  point,  I  ap- 
preciate that,  and  I  think  that  may  be 
the  right  course. 

I  call  attention,  however,  to  the  fact 
that  we  did  have  considerable  debate  on 
this  bill  before,  and  tlie  committee  re- 
port, which  covered  98  percent  of  the 
bill  In  Its  present  form,  was  available.  We 
also  had  the  bill  available  before.  We  are 
confronted,  of  course,  with  an  unusual 
situation:  but  if  any  Senator  wishes  to 
have  the  bill  delayed,  that  Is  certainly 
his  right  and  privilege,  and  I  would  re- 
spect it. 


Mr.  MATHIAS.  I  thank  the  Senator. 
As  I  say,  I  have  no  personal  problem 
with  this  matter,  as  the  Senator  from 
Wisconsin  does  not,  because  we  have  ha  \ 
ample  opportunity  to  discuss  all  of  thes  > 
figures  and  become  familiar  with  th ; 
programs  that  will  be  funded  by  their! . 
But  I  can  also  understand  the  reluctanc ; 
of  other  Senators  who  may  be  called 
upon  to  vote  on  roUcalls  on  this  questio:., 
on  programs  which  will  have  an  effect  o\ 
the  entire  Nation,  as  well  as.  perhap.'^, 
a  particular  effect  on  their  State."^. 
Therefore.  I  have  simply  put  the  Senatj 
on  notice  that  that  situation  does  exis'. 
I  think  every  one  of  us  has  got  to  ho 
personally  aware  of  what  inflation  does 
to  this  coimtry.  I  know  that  I  had  occa- 
sion to  go  to  the  giocery  store  the  othe;- 
night  and  watch  money  just  melt  away. 
The  money  that  used  to  buy  a  whole 
bagful  of  groceries  barely  filled  up  the 
bottom  of  the  bag  during  the  current^ 
week.  So  inflation  Is  not  some  theor>. 
some  economist's  tenn;  it  is  a  very  leal. 
personpl  problem  that  ever>-  one  of  us 
shares. 

Tlie  floor  manager.  I  tliink,  has  laid 
down  in  very  explicit  terms  the  kind  of 
governmental  restraint  that  will  be  nec- 
essary to  deal  with  the  problem  of  Infla- 
tion, Again,  what  we  do  here  camiot  be 
just  a  theory.  It  has  to  be  a  fact.  Wif 
cannot  just  talk  about  what  we  are  goliiK 
to  do  about  inflation;  we  have  to  actually 
do  some  things. 

I  think  this  bill  does  represent  a  de- 
termined effort  on  the  pai-t  of  the  Appro- 
priations Committee  to  do  some  ver.\- 
real  things.  I  offered  some  amendments 
to  the  bill  in  committee  which  proposed 
.some  cuts.  They  were  not  necessarily  in 
th?  same  dollar  amounts  as  those  whicii 
had  been  proposed  by  the  Senator  from 
Wisconsin  or  those  that  were  ultimately 
suggested  by  the  distinguished  chairman 
of  the  full  committee  ( Mr.  McClellan  > . 
I  must  say  that  I  think,  as  we  make 
these  cuts,  we  have  to  understand  ex- 
actly what  we  are  doing,  that  sometimes 
we  can  be  penny- wise  and  poimd-foolish. 
and  that  Investments  wlilch  may  look  to 
ultimate  economies — economies  in  en- 
ergy, for  example,  through  the  develop- 
ment of  research  programs  in  the  Na- 
tional Science  Foimdation  and  in 
NASA— I  think  that  that  kind  of  reduc- 
tion. If  carried  too  far.  can  be  Inflation- 
ary, because  it  Is  depriving  us  of  the 
greater  productivity  which  might  flow 
from  those  programs. 

So  there  are  value  judgments  to  be 
made  as  we  pursue  our  course  in  trying 
to  bring  mflation  under  ccmtrol.  Is  a  cut 
here  going  to  reduce  the  amount  of  cur- 
rency which  is  spirallng  around  and 
heating  up  the  economy,  or  is  a  cut  there 
going  to  actually  reduce  oar  future  pro- 
ductivity and,  therefore,  be  in  fact  In- 
flationaiT  instead  of  deflationar>?  That 
has  been  my  concern.  And  I  feel  that 
some  of  the  Individual  cuts  that  we  have 
made  perhaps  fall  in  the  latter  cate- 
goiy — that  in  NASA,  in  the  National  Sci- 
ence Foimdation  and.  Indeed,  in  some  of 
the  programs  under  HUD,  we  are  per- 
haps approaching  the  point  or  even  pass- 
ing the  point  where.  Instead  of  being 
economy  minded  and  fighting  inflation. 
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we  may  be  actually  encourj  jing  inflation 
because  we  are  decreasing  productivity. 

However,  I  think  in  the  (  derail  picture 
we  are  reaching  a  figure  wl  ich,  however 
I  may  disagree  on  individua  items,  is  one 
which  is  a  desirable  targe  to  shoot  at. 
So  I  am  supporting  this  b  11,  and  I  am 
urging  other  Members  of  1  le  Senate  to 
support  the  bill. 

I  think  that  there  need  to  be  some 
technical  ability  to  transfer  funds,  which 
Is  traditional  In  this  are;  ,  and  I  am 
happy  to  yield  the  floor  aC  this  time  for 
the  introduction  of  such  ai  lendment. 

Mr.  MOSS.  I  thank  the  >enator  from 
Maryland. 

Mr.  President,  I  send  to  the  desk  an 
amendment  to  H.R.  15572  ind  ask  that 
It  be  read. 

The  PRESIDING  OFPIC  \R.  The  clerk 
will  please  state  the  amend  nent. 

The  assistant  legislative  (  erk  read  the 
amendment,  as  follows: 
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On  page  14,  after  line  ll.fosert  the  fol- 
lowing paragraph:  f 

"GENERAL    PROTTSMN 

•Not  to  exceed  one-halX  of  f  per  centum  of 
the  appropriations  made  ava^able  to  the  Na- 
tional Aeronautics  and  Space |Vdmlnlstratlon 
by  this  Act  for  "Research  a.ilk  development' 
and  "Research  and  prograim  management' 
may  be  transferred  to  eithe|J  of  the  other 
menUoned  appropriation,  bu|  not  to  exceed 
the  amount  authorized  thercj  or  by  the  Na- 
tional Aeronautics  and  Space  i  Ldmlnlstratlon 
Authorization  Act,  1075  (P^  bile  Law  93- 
316).'"  i 

Mr.  MOSS.  Ml-.  President  this  amend- 
ment is  really  a  small  and  Iilmost,  what 
one  would  call,  a  technical  amendment; 
but  it  does  have  the  purplse  of  giving 
NASA  a  degree  of  flexibilit|  in  meeting 
the  cut  that  has  now  been  iiipcsed  on  its 
fiscal  year  1975  budget.      J 

This  amendment  would  |iot  add  any 
fimds  to  the  bill.  | 

The  amendment  will  pfcvide  NASA 
with  flaxibility  to  make  lim|ted  transfers 
of  funds  between  two  appropriation  cate- 
gories in  order  to  accommodate  the  most 
critical  needs  of  a  balance  program. 

The  transfer  would  be  limited  to  one- 
half  of  1  percent  of  the  total  budget  ap- 
propriation. Consequently,  that  is  a  very 
minimal  amount.  i 

The  NASA  budget  requejB  was  cut  by 
$35,958,700  in  the  AppropijbUons  Com- 
mittee action  yesterday,  "fhat  is,  this 
bill  is  nearly  $36  miUioii  below  the 
amount  that  had  been  approved  the  first 
time  the  committee  reported  and  before 
the  bill  was  recommitted.     J 

"Hiis  is  a  substantial  recmction  when 
viewed  against  the  continul^  reductions 
that  this  agency  has  faced  fver  the  past 
few  years.  We  all  recogniz*  that  NASA 
has  been  declining  In  personnel  and  in 
funding  steadily  for  the  last  4  or  5  years 
and  now  is  far,  far  reduced^ 

Therefore.  Mr.  President.ithis  amend- 
ment is  designed  to  provide  fce  flexibility 
to  organize  and  implement  Jlie  best  pos- 
sible program  for  fiscal  IST^  within  the 
amount  of  funds  being  prwided  In  this 
bill. 

I  might  say,  Mr.  President,  It  is  a  pain- 
ful thing  to  absorb  a  cut  ot  this  amount 
and.  sitting  as  an  ex-oGQclo  member  with 
the  coicmittee  yesterday,  I  voted  against 
a  cut  this  deep,  but  tlie  cut  prevailed 


and,  therefore,  NASA  will  be  shoi-n  of 
nearly  $36  million  which  it  vitally  needs. 

I  think  the  Congress  should  grant  this 
authority  which  will  enable  the  agency 
to  transfer  between  the  Fland  D  and  the 
Rand  PM  appropriation  categories  one- 
half  of  1  percent  of  the  amount  of  moneys 
that  aie  appropriated.  Providing  this 
flexibility  will  enable  NASA  to  deal  with 
this  cut  with  the  least  damage  possible 
to  the  overall  program  of  the  agency. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  PROXMIRE.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  PROXMIRE.  First,  I  want  to  com- 
mend the  Senator  from  Utah  'Mr.  Moss) . 
I  do  not  know  anybody  who  has  been 

more  diligent  in  working  with  an  agency 
or  with  a  subcommittee  or  with  a  com- 
mittee than  the  Senator  from  Utah,  the 
chairman  of  the  Space  Committee. 

We  have  had  this  Space  Committee  in 
existence  for  a  number  of  years.  There 
have  been  several  chairmen,  but  Senator 
Moss  Ls  certainly,  by  far.  the  hardest 
working,  the  best  informed,  and  the  most 
vigorous  in  representing  the  interests  as 
well  as  the  criticisms  of  the  agency. 

I  would  like  to  make  sure  I  understand 
this  amendment.  As  I  understand  it,  it 
would  provide  about  $11.5  million  that 
could  be  transferred  from  research  and 
development  to  research  and  program 
management,   and   the  reason  for  this, 
one  reason  for  it  is  because  there  Is  an 
additional  $6.5  million  of  obligations  in 
effect  that  research  and  program  man- 
agement has  to  cope  with  above  the  orig- 
inal budget,  and  if  this  transfer  author- 
ity  is   not  provided,   it   would   be  very 
difficult  or  impossible  to  meet  those  ob- 
ligations: i.s  that  right? 
Mr.  MOSS.  That  is  correct. 
Besides  being  limited  to  this  one-half 
of  1  percent,  which  is  approximately  the 
amount     that     the    Senator    says,     the 
amendment     also     pro\1des     that     the 
amount  transferred  into  the  other  pro- 
gram  may   not   exceed   the   authorized 
amount.  In  other  words,  there  will  be 
no    place    where   there   would   be    any 
breach  of  the  authorization  of  moneys, 
and   this   would   simply  allow   it  to  be 
moved  between  programs  because  of  the 
need,  as  the  Senate  says,  because  of  com- 
mitments and   the  need  for  flexibility. 
Mr.  PROXMIRE.  Well,  I  think  this  is 
necessary. 

Frankly,  I  feel— and  I  suspect  the  Sen- 
ator from  Utah  may.  too.  feel — that  we 
should  be  very  careful  in  permitting  too 
much  flexibility  In  transferring  or  the 
whole  purpose  and  responsibility  of  Con- 
gress can  be  frustrated.  We  can  make  an 
appropriation  in  one  area  and,  if  the 
executive  branch  wants  to  spend  it  in 
another,  we  are  just  spinning  our  wheels. 
We  are  not  exercising  the  kind  of  au- 
thority and  responsibility  we  should 
exercise. 

But  this  is  very  limited.  It  Is  only 
limited  to  one-half  of  1  percent.  It  is  for 
an  expi-ess  purpose  because  these  addi- 
tional obligations  have  come  along  and, 
I  think,  because  the  Senator  from  Utah 
has  explained  it  so  careftillj',  I  think 
I  can  certainly  support  this  one,  although 
I  think,  as  the  Senator  might  agree,  we 


should  be  vei-y  careful  In  making  any 
kind  of  a  pi-ecedent. 

Mr.  MOSS.  I  agree  with  the  Senator 
from  Wisconsin  that  the  budgetary  pur- 
pose is  to  determine  where  the  moneys 
are  to  be  spent,  and  I  do  not  favor  open- 
inrr  that  up  to  the  executive  to  override 
the  judgment  of  Congress.  In  this  in- 
stance, with  the  cut  coming,  with  the 
obligations  that  exist  and,  as  the  Sena- 
tor points  out,  with  the  very  limited  au- 
thority of  one-half  of  1  percent.  I  think 
it  is  the  sensible  thing  to  do.  I  am  pleased 
that  the  Senator  feels  it  is  an  acceptable 
amendment. 

I  would  like  to  report  also.  Mr.  Presi- 
dent, that  the  following  Senators  join 
in  tills  amendment:  Senators  Sparkman, 
Allen,  Curtis,  Goldwater.  and  Beall, 
all  of  whom  would  like  to  be  shown  as 
cosponsors. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

Mr.  MATHIAS.  I  fully  support  the 
amendment.  In  fact,  if  the  distinguLshed 
Senator  had  not  offered  it.  I  would,  but 
I  am  happy  to  support  it  on  his  motion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. [Putting  the  question.  1 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  imtil  the  hour  of  1  p.m. 
today. 

There  being  no  objection,  at  11 :48  a.m., 
the  Senate  recessed  until  l  p.m.,  where- 
upon, the  Senate  rea.ssembled  at  1  p.m., 
when  called  to  order  by  the  Presiding  Oi- 
flcer  (Mr.  Huddleston)  . 


ORDER    FOR    FILING    CONFERENCE 
REPORT  ON  S.  821 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  it  be  In 
order  to  file  the  conference  report  on 
S.  821  at  any  time  prior  to  midnight  to- 
night. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  15572)  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development;  for 
pace,  science,  veterans,  and  certain 
other  independent  executive  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pendng 
bill. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  can 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Indiana  (Ulr. 
Bath),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Nevada 
(Mr.  Bible)  ,  the  Senator  from  Delaware 
(Mr.  Biden>.  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Iowa  (Mr.  Clark),  the  Senator 
from  Callfoi-nla  (Mr.  Cranston^,  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  North  Carolina 
(Mr.  Ehvin>,  the  Senator  from  Alaska 
(Mr.  Gravel^,  the  Senator  from  Indiana 
(Mr.  Hahtkb),  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
South  Carolina  (Mr.  Hollincs)  .  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Wyoming  (Mr.  McGee). 
the  Senator  from  New  Mexico  (Mr. 
Montoya).  the  Senator  from  Maine 
(Mr.  Muskie).  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Aikansas  (Mr.  Fulbright), 
and  the  Senator  from  Michigan  (Mr. 
Hart)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Dakota 
(Mr.  Buhdick)    and  the  Senator  from 
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Iowa  (Mi\  Clark)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  <Mr.  Baker), 
the  Senator  from  Maryland  (Mr.  Beall)  , 
the  Senator  from  Oklahoma  (Mr.  Bell.- 
MON),  the  Senator  from  Utah  (Mi-.  Ben- 
nett), the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Ken- 
tucky (Mr.  CooK) .  the  Senator  from  New 
Hampsliire  (Mr.  Cotton),  tlie  Senator 
from  Ai'izona  (Mr.  Goldwater)  ,  the  Sen- 
ator from  Idaho  (Mr.  McClure),  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  Ohio  (Mr.  Taft)  ,  and  the 
Senator  from  South  Caiolina  (Mr.  Thur- 
mond) .  aie  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley  ) ,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  . 
and  the  Senator  from  Colorado  (Mr. 
Dominick),  are  absent  on  official  busi- 
ness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kentucky 
(Mr.  CooK),  the  Senator  from  Arizona 
(Mr.  Goldwater)  ,  the  Senator  from  Oiiio 
(Mr.  Taft)  ,  and  the  Senator  from  South 
Carolina  (Mi-.  Thurmond),  would  each 
vote  "yea." 

The  result  was  announced — yeas  60. 
nays  0,  as  follows: 


ORDER  OF  BUSINESS 


|No.  365  Le;, 

t 

•YEAS— 60 

Abourezk 

Hrtiska 

Percy 

Aiken 

hudiiieston 

Fro  mire 

Allen 

Hughes 

Randolph 

Bartlett 

Humphrey 

Roth 

Brock 

JncVson 

S'-hwelker 

Byrd, 

Javlt« 

Scott,  Hugh 

Harry  F. 

Jr.     Kennedy 

Scott. 

Byrd,  Robert  C.  Magnuson 

WUl  lam  L- 

Case 

Mathias 

S'-arkn^au 

Church 

jicn  e:  an 

Stafford 

Curtis 

McOovem 

Stennis 

Dole 

Mciutyre 

Stevens 

Eagleton 

Metcalf 

StevenEon 

Fannin 

Metzeiiba\im 

Symington 

Pong 

Mondale 

Talmadge 

Griffin 

Moss 

Tower 

Gurney 

Nelson 

Tiinney 

Hansen 

Nrrn 

Welcker 

Haskell 

Packwood 

Wi  liams 

Hatfield 

Faitore 

Young 

Helms 

Pell 

NAYS— 0 

NOT  VOTING — 40 

Raker 

Cook 

Inouye 

Bayh 

Cotton 

Johnston 

BeaU 

Cranston 

Long 

Beiimcn 

Domenlcl 

Kansfleld 

Bennett 

Dominick 

McClure 

Bentseu 

Eastland 

McGee 

Bible 

Ervln 

Montoya 

Blden 

Fulbrlpht 

Muskie 

Brooke 

Goldwater 

Pearson 

Buckley 

Gravel 

Ribicoff 

BnrrtirS 

Hart 

Taft 

Cannon 

Hartke 

Thurmond 

ChUea 

Hathaway 

Clark 

Holllngs 

So  the  bill  (HJl.  15572)  was  passed. 

Mr.  PROXMIRE.  Mr.  President,  1 
move  that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflBcer  appcMnted  Mr.  Prox- 
mire.  Mr.  Pastore.  Mr.  Stennis,  Mr. 
Bayh,  Mr.  Chiles.  Mr.  McClellan,  Mr. 
Moss.  Mr.  Mathias,  Mr.  Cask,  Mr.  Long. 
Mr.  Brooke.  Mr.  Stevens,  and  Mr.  Young 
conferees  on  the  part  of  the  Senate. 


Ml'.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  lay  before  the  Senate  the 
unfinished  business  and  then  recognize 
the  Senator  from  Arkansas? 


CONSUMER  PROTECTION— AGENCY 
YOB.   CONSUMER  ADVOCACY 

The  PRESIDING  OFFICER  (Mr. 
Huddleston).  The  Chair  lays  before  the 
Senate  the  unfinished  business,  which 
the  clerk  will  state. 

The  a.ssistant  legislstive  clei*  read  as 
follows : 

A  bill  (S.  707)  to  establish  a  Cotmcll  of 
Consumer  Advisers  In  the  Executive  Office  of 
the  President,  to  establish  an  Independent 
Consumer  Protection  Agency,  and  U>  author- 
ize a  program  of  grants.  In  order  to  protect 
and  serve  the  Interests  of  consumers,  and 
for  other  ptirpoees. 

The  Senate  resimied  the  consideration 
of  the  bill. 


ORDER   OP  BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Missouri  to  call  up  a  conference  report 


I.N'CREASE  IN  COMPENSATION  FOR 
DISTRICT  OF  COLUMBLA  POLICE- 
MEN, FIREMEN.  AND  TEACHERS- 
CONFERENCE  REPORT 

Mr.  EAGLETON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  15842,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Huddleston).  TTie  report  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  uro  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (HJt 
15842)  to  Increase  compensation  for  DisUict 
of  Columbia  policemen,  firemen,  and  teach- 
ers; to  Increase  annuities  payable  to  retired 
teachers  In  the  District  of  Coltnnbla;  to 
establish  an  eqtUtaWe  tax  on  real  property 
in  the  District  of  CoIiunbl&:  to  provide  tat 
additional  revenue  for  the  restrict  of  Co- 
lumbia, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  ha.vc  agreed 
to  recommend  and  do  recommend  to  tbelr 
respective  Houses  this  report,  signed  by  all 
the  conferees. 

The  PRESIDING  OFTICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Congses- 
siONAL  Record  of  August  15,  1974,  at 
pages  H8438-H8448.) 

Mr.  EAGLETON.  Mr.  President,  this 
conference  report  is  an  attempt  to  bring 
the  salaries  of  the  District  of  Columbia 
policemen,  firemen  and  teachers  abreast 
with  today's  inflated  cost-of-living. 

The  last  salary  increase  for  District 
of  Columbia  police  and  firemen  was  ap- 
proved August  29,  1972.  Since  that  time 
the  consumer  prke  Index  for  the  Wash- 
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Ington.  DC.  metropolitanfirea  rose  over 
16  percent. 

This  conference  repoi'l  amends  the 
present  salary  schedule  for  police  and 
firemen  and  provides  an  frcrease  across 
the  board  of  16  percent  initiie  pav  sched- 
ule. I 

Teachers  in  the  Distrlit  of  Columbia 
are  subject  to  the  same  i^^creases  in  the 
cost-of-living.  This  con|erence  report 
will  increase  the  salaries  pf  teachers  by 
10  percent  on  September},  1974.  A  sec- 
ond increase  of  an  addit^nal  3  percent 
will  occur  on  January  1,  lj74. 

So  that  the  Governme|it  of  the  Dis- 
trict of  Colxunbia  can  finance  these  sal- 
ary increases,  the  conferAce  report  re- 
vises the  real  property  taxln  the  District 
of  Columbia.  This  revislorl  contains  au- 
thorization for  a  tax  rate  ftructure  that 
will  yield  sufBcient  revenuis  to  cover  the 
salary  increases  for  police  firemen  and 
teachers.  1 

Mr.  President,  I  move  t^e  adoption  of 
the  conference  report  on  ^.R.  15842. 

The  PRESIDING  OFFIcJr.  The  ques- 
tion is  on  agreeing  to  tfe  conference 
report. 
The  report  was  agreed 


ORDER   OP  BUSllJESS 

The  PRESIDING  OFFIclJl.  The  Sen- 
ator from  Arkansas  is  reconiized. 

Mr.  ROBERT  C.  BYRD.  3r.  Piesident. 
will  the  Senator  from  Ark^isas  yield  to 
me  very  briefly? 

Mr.  McCLELLAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Ar  the  infor- 
mation of  the  Senate,  th^  will  be  no 
more  rollcall  votes  today. 


in  available 
IS  $5  billion 

F8,139.000  or 

President's 

>87.057,497,- 


APPROPRIATIONS  COMNllTTEE  AC- 
TION ON  DEFENSE  /JPROPRIA- 
TIONS  BILL  FOR  FISCAl  YEAR  1975 

Mr.  McCLELLAN.  Mr.  Prejident.  I  wish 
to  inform  the  Senate  that  t»  Committee 
on  Appropriations  has  repoaed  a  defense 
appropriations  bill  for  fis<|il  year  1975 
that  totals  $82,079,358,000 
funds.  This  amount  inclu 
In  transfers. 

The  bill  as  reported  is  $4, 
5.7  percent  less  than  th. 
amended  budget  request  of 
000.  It  is  also  $1,314,212,006  under  the 
amount  passed  by  the  House  and  will  re- 
sult In  an  estimated  reduc  ion  of  $2.7 
billion  in  actual  outlays  c  iring  fi.scal 
year  1975. 

I  believe  that  the  reduc  ions  which 
the  committee  has  made  in  defense  ap- 
propriations this  year  compi  re  quite  fa- 
vorably with  those  made  ii  fiscal  year 
1974  and  in  fiscal  year  197:  the  year  I 
assumed  the  chairmanship  ^  the  Senate 
Committee  on  Appropriations  and  Its 
Subcommittee  on  Delensel  Appropria- 
tions. * 

In  fiscal  year  1973.  the  Se|ate  reduced 
the  President's  budget  requefi  by  4.5  per- 
cent. That  included  $1.3  bill 
fers. 

In  fiscal  year  1974.  the  Se.. 
the  President's  budget  reques 
cent.  That  Included  $0.5  billl 


bn  in  trans- 


fers. 


kte  reduced 

I  by  4.7  per- 

in  trans- 


In  view  of  the  fiscal  disan  ly  in  which 


the  Nation  finds  Itself  todajl 


I  am  con- 


vinced that  the  reductions  made  by  the 
committee  are  prudent  and  responsible. 

I  might  say,  Mr.  President,  that  my 
personal  feeling  is  that  if  we  have  erred 
at  all  in  making  these  adjustments,  we 
may  have,  in  one  or  more  instances, 
made  more  substantial  cuts  than  we 
should  have  made.  But  we  have  made 
every  effort  to  make  reasoned  reductions 
in  defense  spending,  and  the  appropria- 
tions which  we  recommend  will  provide 
the  Nation  with  an  adequate  defense. 

The  amount  agreed  upon  by  the  com- 
mittee is  the  product  of  months  of  hear- 
ings. The  committee,  in  its  deliberations, 
studied,  considered,  and  weighed,  as  best 
it  coiild.  all  aspects  of  militai-y  security 
In  an  unsecure  world  before  making  the 
reductions  and  arriving  at  the  amounts 
reflected  in  the  bill. 

I  might  add  at  this  point  that  the  full 
committee  this  morning  considered  the 
bill  as  it  had  been  recommended  to  us 
by  the  subcommittee.  We  have  worked 
on  this  measure  now  for  some  4  or  5 
months.  I  was  very  gratified  that  after 
weighing  it  and  considering  the  amend- 
ments that  were  discussed  and  after 
everything  had  been  said  as  to  what  the 
subcommittee  had  recommended,  the 
full  committee  increased  the  amount  of 
our  recommendations  by  only  $16  mil- 
lion. I  myself  offered  the  amendment 
to  do  that,  because  we  felt  it  was  prudent, 
wise,  and  judicious  to  restore  that  much 
of  tlie  cuts  the  subcommittee  had 
recommended. 

This  appropriation  will  not  please 
e\ej->one.  No  measure  we  could  report 
would  satisfy  everyone.  Some  will  say 
the  reductions  we  have  made  in  budget 
requests  are  too  great.  Others  will  con- 
tend that  they  are  too  little.  We  hope, 
and  we  believe,  that  we  have  struck  a 
proper  balance. 

This  bill  represents  the  considered  and 
reasoned  decisions  of  many  Members  of 
the  Senate  who  are  most  familiar  with 
the  issues  and  problems  Involved.  It  is 
my  hope  that  the  Senate  will  accept  and 
support  the  recommendations  of  the 
committee  except  po&sibly  in  a  few  in- 
stances where  it  may  be  demonstrated 
that  some  change  or  modification  should 
be  made. 

As  President  Ford  said  In  his  appear- 
ance before  Congress  last  Monday 
evening. 

Inflation  Ls  our  domestic  public  enemy 
No.  1.  f  } 

The  Inflationary  spiral  has  produced 
skyrocketing  prices  at  the  supermarket, 
slowec'.  industrial  production  and  created 
growing  concern  both  at  home  and 
abroad  about  the  future  stability  and 
purchasing  power  of  the  dollar. 

Even  as  we  discuss  the  defense  appro- 
priation, inflation  is  taking  its  toll. 

We  will  lose  $6  billion  to  inflation  even 
before  we  start  to  spend  the  money  ap- 
propriated in  this  bill. 

We  will  lose  some  $3  billion  in  Inflation 
from  the  money  appropriated  during 
prior  years  before  we  can  spend  it. 

Indeed,  if  we  wanted  to  stay  even  with 
last  year,  it  would  require  a  total  budget 
of  $86  billion,  taking  into  account  a 
yearly  rate  of  inflation  of  11.5  percent. 

In  recent  weeks,  Mr.  President,  we 
have  heard  suggestions  from  all  sides  for 


a  massive  reduction  in  the  budget  to 
bring  inflation  under  control. 

Dr.  Arthur  F.  Burns,  the  Chairman  of 
the  Federal  Reserve  Board,  has  called  for 
a  $10  billion  cut.  William  Simon,  the 
Secretary  of  the  Treasury,  has  reportedly 
presented  a  list  of  potential  reductions 
totaling  $20  billion.  Dr.  Herbert  Stein, 
who  recently  resigned  as  Chairman  of 
the  President's  Council  of  Economic  Ad- 
visers, has  called  for  a  return  to  the  "old 
fashioned  religion"  of  reduced  govern- 
ment spending. 

Mr.  President,  I  think  these  suggestions 
are  made  in  good  faith.  But  when  you 
take  the  appropriation  bills  and  the 
budget  requests  and  take  into  account 
world  conditions  of  today,  with  the  in- 
security of  peace  and  the  potential 
threats  that  simply  cannot  be  disregard- 
ed, it  is  impei-ative  that  we  not  reduce 
unduly  or  too  substantially  our  military 
posture  so  that  our  strength  would  not 
be  a  deterrent.  We  must  maintain  a 
military  strength  of  deterrent  propor- 
tions. 

There  have  also  been  some  attempts 
on  the  floor  of  the  Senate  to  slash  ap- 
propriations bills  across-the-board  by 
flat  percentages  rather  than  by  selective 
elimination  and  reductions. 

What  I  am  trying  to  say.  Mr.  Piesident, 
IS  we  cannot  balance  the  budget  just  by 
taking  the  defense  bill  and  saving  we 
will  take  from  defense  whatever  it  takes 
to  balance  the  budget.  We  cannot  do  that 
and  act  prudently  or  responsibly. 

We  should  certainly  strive  for  economy 
in  Government,  but  flscal  responsibility 
requires  that  budget  reductions  be  made 
in  a  coherent,  unified  and  responsible 
manner.  Indiscriminate  across-the-board 
budget  cuts— the  meat-axe  approach- 
meet  none  of  these  criteria. 

In  reality,  instead  of  resulting  in  re- 
duced governmental  spending,  this 
method  of  budget  reduction— simplv 
across-the-board  cuts — actually  en- 
courages larger  appropriations  ultimate- 
ly. If  everyone  knows  that  his  budget 
request  is  going  to  be  automatically  cut 
by  a  fixed  amount,  a  percentage  amount, 
it  is  obvious  that  these  requests  will  be 
inflated  to  cover  the  planned  reduction. 
In  effect,  this  means  that  possibly  no  re- 
duction will  be  made  at  all. 

Before  I  go  any  further.  I  want  to  say 
something  about  the  across-the-board 
cut  on  this  bill.  Mr.  President.  I  hope  the 
committee  has  acted  with  sufBcient  re- 
sponsibility in  this  area  so  that  an  across- 
the-board  cut  will  not  flnd  favor  with 
the  Senate.  If  there  are  items,  however, 
where  there  is  a  conscientious  belief  that 
they  could  stand  a  greater  reduction,  we 
will  welcome  reducing  amendments  and 
let  them  be  discussed  and  determined  on 
their  merits. 

There  may  be  amendments — and  I  am 
sure  there  probably  will  be  some — which 
ask  for  an  increase.  Mr.  President,  we  In 
the  Appropriations  Committee  flnd  this 
a  continuous  thing.  People  want  the 
budget  balanced  but  they  also  want  a 
little  increase  here,  another  Increase 
there,  and  our  task  is  not  an  easy  one. 
It  is  one  where  we  have  to  give  and  take, 
and  we  have  undertaken  to  do  that  In 
the  budget  that  we  have  presented. 
I   recently   received   a   letter  and   au 
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analysis  from  Charles  L.  Schultze.  a  sen- 
ior fellow  at  the  Brookings  Institution 
and  Director  of  the  Bureau  of  the  Budget 
under  President  Johnson  and  a  well- 
known  liberal  economist,  which  discusses 
the  role  of  the  Federal  budget  in  causing 
inflation,  and  the  economic  impact  of 
substantial  cuts  in  spending  below  the 
President's  fiscal  1975  budget. 

I  am  inserting  certain  quotes  from  this 
letter  into  the  Record,  Mr.  President,  not 
because  I  necessarily  agree  with  what 
Dr.  Schultze  says,  but  for  those  who  are 
always  contending  that  Federal  deficit 
spending  is  the  sole  cause  of  inflation. 
This  authority,  at  least,  takes  the  posi- 
tion that  a  reduction  in  the  budget — well, 
I  will  just  read  briefly  what  Dr.  Schultze 
says: 

( 1 )  The  evidence  emphatically  refutes  the 
popularly  held  view  that  government  deficits 
and  profligate  government  spending  are  the 
chief  causes  of  recent  Inflation;  and  (2)  un- 
der current  conditions  a  substantial  cut  In 
federal  spending  would  add  to  unemploy- 
ment and  virtually  guarantee  a  serious  reces- 
sion, without  significantly  reducing  the  rate 
of  Inflation  In  the  next  year 

Budget  Director  Roy  Ash  has  been  quoted 
(New  York  Times.  June  27.  1974)  as  estimat- 
ing that  a  95  billion  reduction  in  federal 
spending  would  reduce  the  Inflation  rate  by 
only  one-tenth  of  one  percent  Such  a  reduc- 
tion, however,  could  be  erpected  over  the 
course  of  a  year,  to  add  p>erbaps  200.000  peo- 
ple to  the  ranks  of  the  unemployed.  A  larger 
budget  cut  might  reduce  the  rate  of  inflation 
by  another  fraction,  but  it  could  well  tip  the 
scales  of  an  already  precarious  economic  situ- 
ation Into  a  new  recession  and  swell  the  un- 
employment rolls  by  a  much  greater 
number. 

Mr.  President,  as  I  pointed  out,  I  do 
not  necessarily  agree  with  his  conclu- 
sions, but  I  do  emphasize  that  highly 
competent  or  recognized  competent  au- 
thorities have  differences  of  opinion  as  to 
how  much  a  budget  cut  is  going  to  affect 
the  rate  of  inflation. 

So  far  as  I  am  concerned,  whether  we 
have  inflation  or  not,  I  think  it  is  a  pru- 
dent thing  for  this  Government  at  all 
times  to  operate  under  a  balanced  budg- 
et, which  is  sound  fiscal  doctrine.  I  cer- 
tainly want,  in  my  work  on  the  Appro- 
priations Committee  and  as  a  Senator,  to 
move  as  far  in  the  direction  of  restoring 
sound  flscal  policy  as  we  can. 

Mr.  President,  one  of  the  major  causes 
of  our  current  fiscal  disorder  is  not  the 
result  of  action  on  appropriations  bills, 
but  of  the  phenomenal  growth  in  recent 
years  of  "backdoor  "  or  mandatory  spend- 
ing provided  in  legislative  bills 

This  is  something,  Mr.  President,  that 
ciu-  Members  should  learn  and  observe 
in  the  conduct  of  our  legislative  affairs. 

In  other  words,  Mr.  President,  it  is  not 
the  sole  responsibility  of  the  Committee 
on  Appropriations  to  hold  expenditures 
down.  The  original  responsibility  rests 
with  the  legislative  functions  of  the 
Congress. 

For  example,  during  the  6  previous  fis- 
cal years.  Congress,  through  its  actions 
on  appropriations  bills,  reduced  ad- 
ministration requests  for  new  budget  au- 
thority by  approxinmtely  $33  billion. 
That  is  nearly  $5  billion  a  year,  Mr.  Pres- 
ident. During  that  same  6-year  period, 
however.  Congress  approved  In  legisla- 
tive measures  outside  the  regular  appro- 


priations process,  budget  authority  which 
exceeded  the  budget  estimates  by  slightly 
over  $40  billion. 

While  we  hold  discussion  in  appropria- 
tions committees,  the  legislative  func- 
tions increase  the  obligations  of  Govern- 
ment, which  we  then  have  to  try  to  meet 
in  the  appropriation  process. 

During  the  first  session  of  the  93d 
Congress,  alone,  of  the  145  legislative  ac- 
tions which  have  direct  or  Indirect  rela- 
tionsliip  to  budget  authority  and  spend- 
ing, only  17  were  in  the  form  of  appro- 
priations measures.  All  the  rest — 128 — 
were  legislative  bills  which  did  not 
go  through  the  usual  appropriations 
process. 

In  the  same  session,  on  the  appropria- 
tions side  of  the  ledger,  total  reductions 
of  $3.3  billion  in  budget  authority  and 
$533  million  in  outlays  were  made  by  the 
Congress  upon  the  recommendation  of 
the  Appropriations  Committees.  Never- 
theless, at  the  same  time.  Congress 
through  the  legislative  process,  or  other 
than  through  appropriations  bills,  voted 
for  a  $9.2  billion  increase  in  budget  au- 
thority and  $3.3  billion  in  outlays. 

These  legislative  actions  included  such 
major  unbudgeted  actions  affecting  man- 
datory outlay  as : 

Social  security  increase,  $1.1  billion. 

Food  stamp  program.  $724  million. 

School  lunch  program,  $258  million. 

Veterans  benefits,  $358  million. 

In  the  ciu"rent  session,  tiie  Joint  Com- 
mittee on  the  Reduction  of  Federal  Ex- 
penditures reported  on  August  2.  1974, 
that  the  Senate  had  given  its  approval  to 
27  major  actions  affecting  fiscal  1975 
budget  outlays.  Of  these,  10  were  in  the 
form  of  appropriation  bills,  excluding  the 
vetoed  agricultural  appropriations  bill. 
These  appropriations  measures  showed 
reductions  of  $565  milUon  in  budget  out- 
lays. But  only  17  legislative  bills  which 
did  not  go  through  the  appropriations 
procedure  showed  increases  cf  $3.2  bil- 
lion in  expenditures. 

Among  these  completed  legislative  bills 
which  carry  a  total  outlays  increase  of 
$1,194  billion  are: 

Veterans  educational  benefits,  extend 
delimiting  period,  $759.1  million. 

Nutrition  and  school  limch  programs, 
$200  miUion. 

Civil  service  minimum  retirement,  $157 
million. 

Veterans  disability  benefits  increase, 
$134.8  million. 

In  addition,  major  legislative  bills  not 
complete  but  passed  by  the  Senate  in- 
clude: 

Housing  and  Community  Development 
Act,  $553  million. 

Emergency  energj-  unemployment,  $550 
million. 

Veterans  educational  benefits,  $977.5 
million. 

So,  Mr.  President,  it  is  clearly  evident 
that  the  major  pressure  upon  the  budget 
does  not  come  from  the  appropriations 
bills  processed  by  the  Appropriations 
Committees  of  Congress  but  from  the 
failure  on  Congress,  sis  a  whole,  to  re- 
strain spending  and  to  establish  needed 
priorities. 

We  must  defer  programs  that  are  mar- 
ginally desirable  but  not  absolutely  es- 
sential. We  cannot  afford  optional  hn- 


orics  while  striving  to  cure  the  cancer 
of  inflation. 

To  slow  the  Inflationary  expansion  of 
money  and  credit  so  that  we  may  estab- 
lish and  sustain  a  policy  of  national  sol- 
vency and  stability,  each  Senator,  each 
individual  Member  of  Congress  must  help 
put  our  fiscal  affairs  in  order  by  exer- 
cising restraint  in  proposing  and  voting 
on  programs  ihat  require  massive  new 
spending. 

For  the  information  of  my  colleagues. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point.  Dr.  Schultze's 
letter  and  analysis  and  excerpts  from  the 
latest  Budget  Scorekeeping  Report  pre- 
pared by  the  Joint  Committee  on  Reduc- 
tion of  Federal  Expenditures  showing 
completed  action  on  budgeted  19T5  out- 
lays and  major  pending  actions  affecting 
1975  budget  outlays. 

There  being  no  objectioo.  the  letter 
of  Dr.  Schultze,  analysis  and  excerpts 
from  Budget  Scorekeeping  Report  were 
ordered  to  be  printed  in  the  Rtcord.  as 
follows : 

The   Brookings  Institcttok, 
Washington.  DC-,  August  7,  1974. 
John   L,.   McCleixam. 

Chair-rruin.  Committee  on  AppTonriationr . 
US.  Senate,  Wastim^ton.  DC. 

Dear  Sekatok  UcCuxlan  :  Tour  Vetter  of 
August  5  aslLS  my  views  on  the  role  of  the 
government  budget  in  causLDg  the  Uifl&tion 
which  the  nation  Is  now  experiencing,  and 
my  judgment  about  the  economic  impact  of 
subst&ntUi  cuts  in  federal  speudlag  bek>w 
the   President's   fiscal    1975   bndgev 

In  summary:  (1>  the  evidence  emphati- 
cally refutes  the  popularly  held  view  that 
government  deficits  and  proliferate  govern- 
ment spending  are  the  chief  causes  of  re- 
cent inflation;  and  (3)  tinder  current  con- 
ditions a  substantial  cut  in  federal  speud- 
Ing  would  add  to  unemployment  and  virtu- 
ally guarantee  a  seriotis  recession,  without 
significantly  reducing  the  rate  of  Inflattci 
In  the  next  year. 

Budget  Director  Roy  Ash  has  been  quotif,.! 
(New  York  Times,  June  27,  1974 >  as  esu- 
matlng  that  a  $5  blLllon  reducttou  la  fed- 
eral spending  would  reduce  the  Inflation 
rate  by  only  one-tenth  of  one  percent  Such 
a  reduction,  however,  could  be  expected. 
over  the  course  of  a  year,  to  add  per  hap* 
200.000  people  to  the  ranks  of  the  unem- 
ployed. A  larger  budget  cut  might  reduce 
the  rate  of  InflatloQ  by  another  trsurtio.i. 
but  It  could  well  tip  the  scaies  ot  an  al- 
ready precarious  economic  situation  into  a 
new  recession,  and  swell  the  unemployment 
rolls  by  a  much  greater  number 

I    am    attaching    a    sbort    ^nAlysia   which 
backs    up    the    conclustons   stated    above     I 
thanir  you  for  the  Opportunity  of  expressing 
these  views.   I   hope   the;   are  belpiful. 
CordiaUy. 

CHaaiEs   L.    ScHui.'nsB. 

Semor   Fellov. 

Akaltsis 

1.  Bos  the  gor>ernwtent  tntdgrt  b^en  tie 
"priTtcipal  rtsi>onsit>le  el^trtent  of  the  eurrvnt 
inlUUionttrg  sittuUion.'" 

Bconomlc  spokesmen  of  the  Aidmtntstra- 
tkMi  have  argxied  that  government  defictts 
and  rapidly  rl&ing  government  spending  have 
been  major  causes  of  today*  iiiflatwn  Oov- 
•runMut  budget*,  lu  their  view,  have  directly 
caused  bifiation  by  overloading  the  econonay 
with  demands  beyond  its  capacity  to  supply. 
m  addition,  they  assert,  large  government 
deficits  and  thetr  associated  Treasury  bor- 
rowing requirements  have  indtreetly  gen- 
erated Inflation  by  making  tt  dlfievlt  for  the 
Federaa  Reserve  to  pxuvue  au  appraprtetely 
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tight  money  policy.  Many  iftnanclal  and  in- 
dustrlal  executives  share  this  view.  It  has 
become  a  widely  held  article  of  faith  that 
government  "profigacy"  is  the  chief  vUlaln 
ill  today's  economic  scene.- 

The  facts  in  no  way  bear  put  this  belief.  In 
four  of  the  pa.st  five  calendeit  years  the  federal 
government  did  run  defilclt4  But  these  were 
due  to  the  depressing  effeci  of  the  1970-71 
recession  on  federal  revenues,  not  to  excessive 
spending.  Moreover,  part  qt  the  Increased 
federal  grants-in-aid  diu'ltig  that  period 
swelled  the  budget  surplu^s  of  state  and 
local  governments.  As  a  consequence  when 
the  budgets  of  federal,  statt  and  local  gov- 
ernments are  combined  they  revealed  a  de- 
cidedly noninflationary  picture. 

On    the   •■high   employment   budget"   con- 
cept. Introduced  by  President  Nixon   in  his 
1972  budget  message  and  g^erallv  accepted 
by  economists  of  various  political  and  Ideo- 
logical persuasions,  the  combined  budget  of 
all  levels  of  government  averaged  a  $5.5  bil- 
lion surplus  over  the  past  five  calendar  years.' 
A3   I   can   personally,   and   perhaps   riiefullv 
testify,  this  was  a  major  contrast  with  the 
1966-68    period    when    large   budget    deficits 
were    indeed    the    prime   cause   of   Inflation. 
The  actual  budget  of  all  governments  com- 
bined was  Indeed  In  deficit  during  1970.  I97i. 
and   1972.   as  the  recession  eroded  revenue! 
But  In  1973  the  combined  budget  showed  an 
actual  siuplus  of  $3.6  blllloa  and  continued 
in  surplus  ($2  billion)  in  thft  first  quarter  of 
1974.  despite  the  downturn  in  economic  activ- 
ity. (Later  data  are  not  available.)   Over  the 
entire  period  the  years  of  actual  deficit  out- 
weighted  the  years  of  surpluses  bv  a  modest 
amount — but    the    overall    |    years    deficit 
amounted  to  a  mere  four-te^hs  of  one  per- 
cent of  the  nation's  gross  national  product. 
And    again.    I    stress,    the    a*ual    combined 
budget  moved  back  Into  surplus  over  a  year 
ago,   while   the   "high   eniplofment"   budpet 
was  never  In  deficit.  | 

The  mflation  of  the  past?>-eap  has  been 
dominated  by  fuel  and  foodiirlce  rises  and 
by  higher  prices  lor  imaortetlraw  materials 
Monetary  and  budget  policv  lould  have  had 
very  little  effect  on  fuel  aiidfrcod  price  ad- 
vances. The  oil  cartel  and  woi^wide  agricul- 
tural problems  sparked  Ih4e  price  rises. 
Olven  the  Increase  In  fuel  ^id  food  prices 
all  other  prices  combined  woild  have  had  to 
fall  3  percent,  in  order  to  havi  held  the  over- 
all inflation  rate  to  a  moderjBe  4  percent  in 
the  paet  year.  Even  the  dbosI  draconian 
budgetary  measures  could  no|  have  produced 
a  3  percent  fall  in  all  other  prices— or  could 
have  done  so  only  by  putting  the  country 
through  a  massive  denressloe. 

In  brief,  analysis  of  overall  budget  data 
and  price  behavior  strongly  refutes  the  view 
that  government  budgets  have  been  the 
prime  mover  in  rp"ent  inflation. 

2.  What  would  be  the  effect  of  substantial 
budget  cuts  on  employment  and  inflation* 
The  federal  budget  should,  of  course,  be 
examined  rtgorously  to  pare  wasteful  spend- 
ing and  assert  reasonable  priorities.  That  is 
not  In  question.  But  should  the  Congress 
go  beyond  this,  and  cut  further  into  the 
budget  aa  a  meaua  of  reducing  inflation? 

If  the  economy  were  overheated  and  mar- 
kets  were  booming,  government  spending  re- 
ductions or  tax  increases  would  Indeed  be 
warranted  as  the  chief  meausof  fighting  in- 
flation. But  the  American  economy  at  the 
present  time  Is  not  in  that  situation.  While 
industrial  capacity  has  been  prowing.  total 
output  in  the  economy  has  »llen  ivi  per- 
cent below  what  It  was  lastlfall;  the  real 
volume  of  consumer  spending!  (adjusted  for 
higher  prices)  is  2'/j  percent  i)wer;  housing 
starts  have  faUen  dramatical^.  The  unem- 
ployment rate  has  risen  to  5.i    percent  and 
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even  the  Administration  forecasts  a  rise  In 
the  next  six  months.  Most  independent  fore- 
casters are  revising  downward  their  estimates 
of  output  and  income  for  the  balance  of  the 
year.  Although  there  still  remain  a  few  lin- 
gering shortage  situations,  the  American 
economy  Is  not  now.  nor  Is  it  likely  to  be 
during  the  near  future,  in  the  overheated 
situation  requiring  sharp  cuts  in  the  federal 
budget. 

During  the  food,  fuel,  and  raw  material 
Inflation  of  the  past  year,  prices  raced  ahead 
of  wages.  The  real  purchasing  power  of  av- 
erage hourly  earnings  Is  3  percent  below  a 
year  ago — whereas  wages  normally  rise  2  to 
3  percent  faster  than  prices  each  year,  as 
productivity  increases. 

The  pace  of  Inflation  In  the  nexr  several 
years  will  be  chiefly  decided  by  what  happens 
to  wages,  as  workers  strive  to  restore  their 
lost  purchasii!g  power. 

The  currently  high  unemployment  rate 
and  sluggish  economy  will  moderate  wage 
demands  to  some  extent.  A  strategy  of  fight- 
ing Inflation  by  budget  cuts  essentially 
me^ns  the  creation  of  still  greater  unem- 
ployment as  the  way  to  hold  off  wage  in- 
creases. A  small  cut  in  the  budget  will  do 
little  to  accomplish  this  objective — as  indi- 
cated by  Mr.  Ash  in  his  statement  quoted 
earlier.  A  large  budget  cut  ultimately  might 
help  reduce  wage  demands,  but  at  a  \'ery 
high  price.  Given  the  precarious  situation  of 
the  economy,  the  weakened  state  of  con- 
sumer and  housing  demand,  the  prospective 
correction  from  the  recent  excessively  high 
rate  of  inventory  accumulation,  and  the 
mounting  signs  that  businessmen  are  scal- 
ing back  their  investment  plans,  a  large  cut 
In  federal  spending  might  well  tip  the  nation 
into  a  very  serious  recession  by  1975.  And  in 
view  ol  the  economic  difficulties  which  most 
other  Industrial  nations  are  currently  ex- 
periencing, an  American  recession  could  set 
off  an  international  downturn,  whose  effects 
would  feed  back  on  our  own  economy. 

In  short,  enacting  large  budget  cuts — be- 
yond those  contemplated  In  the  normal  re- 
view of  appropriations — would  be  an  exceed- 
ingly costly  strategy  to  fight  Inflation.  It 
not  orly  guarantees  a  long  period  of  higher 
unemployment  but  runs  the  grave  risk  of 
setting  off  a  chain  of  events  leading  to  a 
very  severe  recession,  at  home  and  abroad. 

HSCAL    YEAR    J975 OUTLAYS 

The  Impact  of  congressional  action  through 
August  2  on  the  President's  fiscal  year  1975 
budget  outlay  requests,  as  shown  in  this  re- 
port, may  be  summarized  as  follows: 

|ln  millionsl 


rOMPLfcTEO    ACTION    OF    BUDCETED    OUTIJ^YS 
(EXPENDITUBES) 

Bi"<     {including    committee    action)  — Con. 
gres.-iicnal  changes  in  1975  budgeted  oiH- 
Ifjfs  (thousands) 
1974    supplemental    bills    (1975 
outlay  impact)  : 

Second  Supplemental $215,000 

Further  Urgent  Supplemental  30 

ii«75  regular  bills: 

Agriculture.       Environmental 

and  Consumer  Protection..       -■  130.000 

Special   Energy  Research  and 

Development -^  20.  000 

Legislative  Branch — ]i  OOO 

Legislative  bills: 

Veterans  educational  bene- 
fits— extend  delimiting  pe- 
"■'od    1759.100 

Child    nutrition    and    school 

I'.ip.ch ;  200.  000 

Civil  Service  minimum  retire- 
ment     -I  157.  000 

Veterans     disability     benefits 

increase }  134.  800 

Food    assistance    and    special 

milk    programs ;  75.  000 

Po.stponement  of  postal  rate 
increases i  45.  200 

Donated    commodities,    older 

Americans    -15.500 

Civil  Service  survivor  benefits.  4,  600 

Civil  Service — early  retire- 
ment, hazardous  occupa- 
tions  4  3.400 

Deputy  Marshals  pay  raise...  ;  1.900 

Congressional  Record,  reduced 

postage   fees. -8.486 

Military  flight  pay  incentive..  — 16.  700 

Rejection  of  salary  Increases 
for   federal   executives -34,000 

Unemployment  beneflts  exten- 

fclon   (trust  fund) -133,000 


Total.  1975  outlay  Impact 
of  completed  congres- 
sional action 


1,118.284 


Pending  actions:  The  major  pending  legis- 
lative actions  affecting  1975  budget  outlays 
which  have  passed  or  are  pending  In  one  or 
both  Houses  of  Congress  are  shown  In  detail 
on  Table  1,  and  are  summarized  below. 

MAJOR  PrNOING  ACTIONS  ON  BUOGF.TED  OUTLAYS 
(EXPENDITURES) 


Congressional  changes  in 

budgeted  1975  outlays 

(in  thousands; 


House       Senate       Enacted      Bills  (induclmij  committee  action) 


House 


197S  hudiret  outlay  e!>timate 
as  revrsed  and  amended  to 

dale 

Coiiiitessional     changes     to 

date  (committee  action 

included): 
.'Vpp'oprialion  bills: 

( ompleted  action . 

Pending  action 

Leeisl^live  bilN: 

<;om()leted  action      ,     . 

Pending  action 

T'jtal  changes: 
Completed  action. .. 
Pending  action   

Total 

Dcnuci  Poilioii  ol  congtes- 
sionai  action  included  in 
May  30  levi'ions     


»306,3i2    »J06,3i2      >306,312 


-209 
-2.631 


+395 
—359 


-76 


+766 
+859 

+1.234 
+2,454  . 

+  1,194 

+557 
-1,  772 

+  1.629 
+2,095  . 

+  1.118 

-1,214 

+  311 

+3,724 

-^311 

+1,118 
+  311 

19/b  budget  outlays  as  ad- 
(usted  by  congressinnal  ac- 
tion to  date 304.787 


309,725       3C7, 119 


Completed  actions:  A  summary  of  major 
individual  actions  composing  the  $1,118  mil- 
lion total  outlay  impact  of  completed  con- 
gressional action  to  date  on  budgeted  1975 
outlays  follows: 


Appropriation  bills: 

Public   Works   and   Atomic 

Energy 

Interior  and  related  agencies. 

District  ot  Columbia 

HUO.  Space.  Science,  Veterans 

Treasury-Postal  Seivice 

State,    Justice,    Commerc^ 

the  ludiciary 

Labor,  Health.  Education,  and 

Welfare ^ 

Transportation   and   lelated 

agencies    

Defense 

legislative  bills  (back  door  and 
mandatory): 
Veterans  educational  benefits. 
Housing     and     Community 

DcveTopirient  Act  

Emergency    energy    unem- 

ploytreiit  

Small  business  direct  loans  . 
Civil  seivice  survivor  annuity 

modification 

Pu!jlic  safety  officers  dealt) 

giatuity      

Hupi  and  Navajo  Tribes  re- 
location .  


Senate 


+$65,000 
+11.000 
-23,000 
-90.000 
-57, 000 


+  132.  OOO 

+8. 300 

-15.000 

-30.000 

-77.000 

-79.000  . 

-315.000  . 


-355. 000       -265. 000 
-1,800,000 


-<  195,500  +977,500 
(I)  +553.000 
O       -1500.000 


-!360,( 

+202,000 
+43.700 
+28,800 


>  Undetermined. 

>  Rejected. 

Action  taken  las!  session. 
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Mr.  STENNIS.  Mr.  President,  would 
the  Senator  yield  to  me  quite  briefly? 

Ml-.  McCLELLAN.  I  yield  to  the  Sena- 
tor. 

Mr.  STENNIS.  Mr.  President,  first.  I 
want  to  copimend  the  Senator  from  Ar- 
kansas for  the  very  fine  work  that  he  has 
done  on  this  voluminous  and  almost 
monstrous  appropriation  bill 

I  know,  to  my  knowledge,  he  has 
worked  on  it  since  January  of  this  year 
and  I  think  the  shouting  Is  about  over.  I 
think  this  bill  Is  so  tightly  and  so  well  put 
together  that  there  will  be  very  little 
complaint  about  it  here  on  the  floor. 

Next,  I  am  so  impressed  with  the  fine 
grasp  that  the  Senator  from  Arkansas 
has  in  the  contents  of  this  entire  mili- 
tary program,  it  was  so  rapidly  that  he 
got  into  this  vast  subject  matter,  in  a 
legislative  way  he  has  mastered  these 
weapons  systems  problems,  manpower, 
that  go  with  the  complications  of  this 
bill. 

This  Is  the  tightest  appropriation  bill 
that  I  have  seen  in  a  good  while.  I  think 
It  Is,  by  and  large,  certainly  justified  in 
making  these  allocations. 

As  he  so  clearly  put  it,  he  is  always 
open  to  reason  and  willing  to  consider 
the  facts,  always  willing  to  consider  the 
facts  that  apply,  here  on  the  floor,  in 
conference,  or  wherever  else  it  is. 

On  this  matter,  getting  ready  for  this 
debate,  I  want  to  emphasize  that  I  do  not 
know  of  anything  that  comes  here  to  the 
floor  of  the  Senate  that  is  any  more  thor- 
oughly gone  over  than  this  military  pro- 
gi*am. 

It  does  not  detract  any  at  all  from  the 
work  the  Appropriations  Committee  has 
done  to  say  that  also  the  Armed  Services 
Committee  has  been  through  many  of 
these,  the  weaponi-y,  especially,  the  mili- 
tary procurement  bill. 

Mr.  McCLELLAN.  Would  the  Senator 
yield  at  this  point? 
Mr.  STENNIS.  Yes. 

Mr.  McCLELLAN.  I  do  not  have  any 
figure  in  mind  exactly,  but  a  lot  of  the 
reduction  the  Appropriations  Committee 
was  able  to  make  was  also  due  to  the 
work  of  the  Senate  Armed  Services  Com- 
mittee in  the  authorizing  legislation. 

The  Senator's  committee,  with  the  ap- 
proval of  Congress,  made  a  reduction  of 
over  a  billion  dollars  on  authorizations — 
I  do  not  remember  the  exact  amount 
inserted  In  the  Record — so  all  of  the 
credit  for  tliis  reduction  does  not  go  to 
the  Committee  on  Appropriations  but 
also  to  the  Committee  on  Anned  Services. 
Mr.  STENNIS.  The  Senator  was  gen- 
erous to  bring  that  up.  I  was  not  going 
to  make  that  point,  e.xcept  to  say  It  has 
gone  through  two  different  committees 
and  many  subcommittees  of  each  major 
committee.  We  have  gotten  this  thing 
down  to  the  rock  bottom,  I  think.  One 
can  still  disagree  on  matters  of  judg- 
ment, but  the  facts  have  all  been  brought 
out.  weighed,  and  considered. 

Yes,  there  was  a  reduction  by  the  Com- 
mittee on  Armed  Services  on  the  bill, 
and  the  bill  we  brought  here  to  the  floor, 
including  the  manpower,  of  about  $1.5 
billion. 

In  conference,  we  were  not  able  to  hold 
all  of  that  reduction.  I  think  the  reduc- 
tion was  $921  million  In  hardware,  pra- 
curement  matteis,  and  an  additional 
amoiuit  In  research  and  development. 


Our  committee  does  not  pass  on  a  high 
percentage  of  the  matters  that  are  in 
this  bill,  such  as  operation  and  mainte- 
nance, salaries  already  fixed — there  Is 
nothing  you  can  do  about  that  In  com- 
mittee— travel,  and  so  forth.  But  anyway, 
my  main  point  is  that  in  this  bill  the 
Items  have  been  thoroughly  considered 
and  these  figures  are  set  by  those  who 
are  In  sympathy,  so  to  speak,  with  the 
military  program.  But  they  want  value 
received  for  what  the  Government  is 
spending. 

I  believe  the  bill  Is  sound  and  will 
prove  to  be  so  in  debate.  It  will  prove 
to  be  a  bone  and  muscle  bill  for  our  mili- 
tary services,  and  for  our  national  secu- 
rity. 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  thank  the  distinguished  Senator  from 
Mississippi  for  his  very  gracious  ref- 
erence to  the  work  of  the  Appropriations 
Committee  on  this  bill. 

I  think  I  may  have  made  this  state- 
ment on  the  floor  a  few  days  ago  but  I 
want  to  make  it  again  today,  and  I  will 
make  it  again  when  we  have  this  bill  up 
for  consideration.  I  say  this  now  for  the 
benefit  of  those  who  always  Insist  you 
can  cut  the  military  a  great  deal  more. 

Mr.  President,  we  hear  a  lot  about 
priorities.  I  think  we  should  remember 
that  the  first  priority  for  any  individual 
is  self-preservation.  That  Is  the  first 
priority  of  all  of  us.  And  that  is  also  true 
with  respect  to  Government.  The  first 
priority  is  the  defense  of  our  country.  If 
we  cannot  defend  our  coimtry,  if  we 
cannot  preserve  it,  we  cannot  have  the 
blessings  of  liberty  and  freedom  that  we 
enjoy  today. 

So  the  fii-st  priority,  Mr.  President,  in 
all  expenditures  is  the  defense  of  our 
country. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  STENNIS.  Mr.  President,  would 
the  Chair  indulge  me  for  a  moment, 
please? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  fol- 
lowing calendar  orders  numbered  1047, 
1048,  1049,  1050,  1053.  and  1054,  they  all 
having  been  cleared  on  both  sides  of  the 
aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


CONTINUATION  PAY  FOR  PHYSI- 
CIANS OF  THE  UNIFORMED 
SERVICES 

The  blU  (H.R.  15936)  to  amend  chap- 
ter 5,  title  37,  United  States  Code,  to 


provide  for  continuation  pay  for  physi- 
cians of  the  uniformed  services  in  initial 
residency  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


COMMAND  OF  FLYING  UNITS  OP 
THE  AIR  FORCE 

The  bill  (S.  3906)  to  amend  title  10, 
United  States  Code,  by  repealing  the  re- 
quirement that  only  certain  officers  with 
aeronautical  ratings  may  command  fly- 
ing imits  of  the  Air  Force  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

S.  3906 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title  10. 
United  States  Code,  is  amended  by  repealing 
section  8577  (relating  to  the  command  of 
flying  units  of  the  Air  Force)  and  by  striking 
out  the  corresponding  Item  in  the  analysis 
of  chapter  845. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
•  No.  93-1094) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows : 

PUEPOSE   OF  tse  bux 

The  proposed  legislation  would  remove 
from  the  law  the  provision  that  commanders 
of  Air  Force  Sylng  units  shall  be  commis- 
sioned officers  who  have  received  aeronautical 
ratings  as  pUots  (10  U.S.C.  8577).  The  legcd 
barrier  to  command  of  flying  units  by  com- 
missioned officers  who  have  not  received  aero- 
nautical ratings  as  pilots  Is  unecessary  in  the 
contemporary  environment.  It  no  longer 
serves  the  purposes  for  which  it  was  origi- 
nally intended. 

The  restriction  on  command  of  Air  Force 
xmits  dates  back  to  1920.  when  the  Army  Air 
Service  sought  to  protect  the  Integrity  of  its 
organization  as  a  separate  arm  of  the  service. 
The  original  law.  a  sentence  in  Section  13a 
of  the  Act  of  June  3.  1916.  ch.  134,  added  bv 
Section  13  of  the  Act  of  June  4.  1920.  ch. 
227  (41  Stat.  769).  shielded  the  fledgling 
Army  Air  Service  from  the  parochial  inter- 
ests of  competitive  branches  of  the  Army,  and 
prohibited  the  assignment  of  nonflying  com- 
manders who  could  have  inadvertently,  or 
otherwise,  inhibited  the  development  of  a 
viable  .\iT  Service.  The  original  law  achieved 
its  purpose.  Today,  the  need  for  a  law  re- 
stricting the  command  of  flying  units  to 
pUots  has  been  increasingly  questioned,  and 
is  viewed  by  some  as  discriminatory. 

Enactment  of  this  proposed  legislation  will 
repeal  a  provision  of  law  no  longer  considered 
necessary  by  the  Air  Force,  and  will  remove 
a  statutory  barrier  to  command  of  flying 
units  for  a  large  munber  of  commissi jiied 
officers. 

COST    AND    BUDCET    DAT.i 

Enactment  of  this  bill  would  not  result  in 
increased  budgetary  requlreme;its  for  the  De- 
partment of  Defense. 


HUNGARIAN  CLAIMS 

The  Senate  pi-oceeded  to  consider  the 
bill  (H.R.  13261)  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949,  as 
amended,  to  provide  for  the  timely  deter- 
mination of  certain  claims  of  American 
nationals  settled  by  the  United  States- 
Hungarian  Claims  Agreement  of 
March  6,  1973,  and  for  other  purposes 
which  had  been  reported  from  the  Com- 
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mittee  on  Foreign  Rel^^ions  with  an 
amendment. 

strike  out  all  after  the  eru|;tiug  clause  and 
insert: 

That  the  International  Clims  Settlement 
Act  of  1949,  as  amended,  Is  ^ift-t^cr  amended 
as  follows: 

(1)  Section  30a,  title  UMls  amended  by 
adding  a  new  subsection  ((rf  as  follows: 

•■(c)  The  Secretary  of  vet  Treasury  shall 
cover  into  the  Hungarian  Claims  Fund,  such 
sums  as  may  be  paid  to  thes United  States  by 
the  Government  of  Hungarj  pursuant  to  the 
terms  of  the  United  §tates-Hungarian 
Claims  Agreement  of  Marcl|  6,  1973.". 

(2)  Section  303,  title  |ni,  is  further 
amended  by  striking  out  tBe  word  "and"  at 
the  end  of  paragraph  (3)f''and  by  striking 
out  the  period  at  the  end  ol  paragraph  (4) 
and  inserting  in  lieu  thareo*  a  semicolon  and 
the  word  "and". 

(3)  Section  303.  title  VHI,  is  further 
amended  by  adding  a  new  paragraph  (5)  as 
follows :  I 

"(5)  pay  effective  compensation  for  the 
natloimlizatlon.  compulsory  liquidation,  or 
other  taking  of  property  of  nationals  of  the 
United  States  In  Hungary,  between  August  9, 
1055.  and  the  date  the  United  States-Hun- 
garian Claims  Agreement  <sf  March  6.  1973. 
enters  Into  force.".  ' 

(4)  Section  306.  tiUe  fni.  Is  further 
amended —  £ 

(A)  by  inserting  In  subsection  (a).  Imme- 
diately before  "this  title'',  the  following: 
"paragraph  (1),  (2),  or  (^  of  section  303 
of":  and  | 

(B)  by  adding  at  the  en^  thereof  the  fol- 
lowing: i 

"(c)  Within  thirty  daysfafter  enactment 
of  this  subsection,  or  thlr^  days  after  en- 
actment of  legislation  making  appropriations 
to  the  Commission  for  payment  of  adminis- 
trative expenses  incurred  Irr  carrying  out  Its 
functions  under  paragrapli  (5)  of  section 
303.  whichever  date  Is  later,  the  Commission 
shall  publish  in  the  Fedefal  Register  the 
time  when,  and  the  llmlt|of  time  within 
which,  claims  may  be  filed  v«th  the  Commis- 
sion under  paragraph  (5)|of  section  303. 
which  limit  shall  not  begmore  than  six 
months  after  such  publlcaliDn. 

"(d)  Notwithstanding  a^  other  provi- 
sion of  this  section,  any  |iational  of  the 
United  States  who  was  n&lled  notice  by 
any  department  or  agencylof  the  Govern- 
ment of  the  United  Statesrwlth  respect  to 
filing  a  claim  against  thftk  Government  of 
Hungary  arising  out  of  any  of  the  failures 
referred  to  in  paragraph  (I),  (2),  or  (3)  of 
section  303  of  this  title,  and  who  did  not 
receive  the  notice  as  the  result  of  adminis- 
trative error  In  placing  a  nonexistent  address 
on  the  notice,  may  flle  with  the  Commission 
a  claim  under  any  such  paragraph.  The  Com- 
mission shall  publish  m  the  Federal  Regis- 
ter, within  thirty  days  after  enactment  of 
this  paragraph,  when  the  \\mt  of  time  within 
which  any  such  claim  ms^  be  filed  with 
the  Commission,  which  UOilt  shall  not  be 
more  than  six  months  aftfr  such  publica- 
tion.". 1 

(5)  Section  310,  title  HI.  t[s  further  amend- 
ed by  adding  at  the  end  ol  subsection  (a) 
thereof  a  new  paragraph  (7|.  as  follows: 

"(7)  (A)  Except  as  other^se  provided  In 
subparagraph  (D).  whenev*  the  Commis- 
sion is  authorized  to  settle  4i^lms  by  enact- 
ment of  paragraph  (5)  of  se^  ;lon  303  of  this 
title  with  respect  to  Hungi  -y,  no  further 
payments  shall  be  authorize  by  the  Secre- 
tary of  the  Treasury  on  ace  unt  of  awards 


certified    by    the    Commlsslo 
graphs  (2)  and  (3)  of  section 


Hungarian  Claims  Fund  unt  I  payments  on 


account  of  awards  certlfle< 
graph  (6)  of  secUon  303  with 
fund  have  been  authorized  t^ 


tlons  to  payments  previously!  authorized  on 


under    para- 
303  out  of  the 


under    para- 
respect  to  such 
equal  prc^>or- 


existing  awards  certified  under  paragraphs 
(2)  and  (3)  of  section  303. 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (D).  with  respect  to  awards  pre- 
viously certified  under  paragraph  (1)  of 
section  303.  the  Secretary  of  the  Treasury 
shall  not  authorize  any  further  ptaymenta 
until  payments  on  account  of  awards  cer- 
tified under  paragraphs  (2).  (3).  and  (5)  of 
section  303  have  been  authorized  In  equal 
proportions  to  payments  previously  au- 
thorized on  existing  awards  certified  under 
p.iragraph  (1)   of  section  303. 

"(C)  Except  as  otherwise  provided  in  sub- 
paragraph (D).  the  Secretary  of  the  Treasury 
shall  not  authorize  any  further  p>ayments 
on  account  of  awards  certified  under  para- 
graph (3)  of  section  303  based  on  Kingdom 
of  Hungary  bonds  expressed  In  United  States 
dollars  or  upon  awards  to  Standstill  creditors 
of  Hungary  that  were  the  subject  matter  of 
the  agreement  of  December  5,  1969,  between 
the  Government  ol  Hungary  and  the  Ameri- 
can Committee  for  Standstill  creditors  of 
Hungary. 

"(D)  No  payments  shall  be  authorized  by 
the  Secretary  of  the  Treasury  on  account  of 
awards  certified  by  the  Commission  under 
paragraph  (5)  of  section  303  of  this  title, 
and  no  further  payments  shall  be  so  au- 
thorized under  paragraphs  (1).  (2),  or  (3)  of 
section  303  (except  payments  certified  as  the 
result  of  claims  filed  under  subsection  (d)  of 
section  306),  until  payments  on  account  of 
awards  certified  under  such  paragraphs  (1). 
(2).  and  (3)  as  the  result  of  a  claims  filed 
under  subsection  (d)  of  section  306  have 
been  authorized  In  equal  proportions  to  pay- 
ments previously  authorized  on  existing 
awards  certified  under  such  paragraphs  and 
arising  out  of  claims  filed  other  than  under 
such  subsection  (d). 

"(E)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  deduct  the  sum  of 
$125,000  from  the  Hungarian  Claims  Fund 
and  cover  such  amount  Into  the  Treasury  to 
the  credit  of  miscellaneous  receipts  In  sat- 
isfaction of  the  claim  of  the  United  States  re- 
ferred to  In  article  2,  paragraph  4  of  the 
United  States-Hungarian  Claims  Agreement 
of  March  6,  1973.  Such  amount  shall  be  de- 
ducted in  annual  Installments  over  the  period 
during  which  the  Government  of  Hungary 
makes  payments  to  the  Government  of  the 
United  States  as  provided  in  article  4  of  the 
agreement.". 

(6)  Section  316,  title  III,  Is  amended  by 
adding  a  new  subsection  (c)  as  follows: 

"(C)  The  Commission  shall  complete  Its 
affairs  In  connection  with  the  settlement  of 
claims  pursuant  to  paragraph  (5)  of  section 
303  of  this  title  not  later  than  two  years 
following  the  deadline  established  under  sub- 
section (c)  of  section  306  of  this  title.". 

Tlie  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
gro.ssed  and  the  bill  to  be  read  a  third 
time. 

Tlie  bill  (H.R.  13261)  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  93-1095),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows : 

rURPOSE 

The  main  purpose  of  H.R.  13261  Is  to  amend 
the  International  Claims  Settlement  Act  of 
1949.  as  amended,  to  Implement  the  pro- 
visions of  the  claims  agreement  between  the 
United  States  and  Hungary  which  was  signed 
on  March  6.  1973.  The  agreement  provides  for 
the  payment  of  $18,900,000  (In  20  equal  an- 
nual  Instnllments  of  $945,000)   by  the  Hun- 


garian Government  "in  full  and  final  settle- 
ment" of  all  claims  of  American  nationals 
against  Hungary  for  war  damage,  national- 
ization, expropriation  and  other  taking  of 
property. 

B.\CKGROUND 

In  the  World  War  II  peace  treaty  which 
was  concluded  with  Hungary  on  Septem- 
ber 15.  1947.  the  Hungarian  Government 
imdertook  to  restore  American-owned  prop- 
erty in  that  country  or  else  provide  compen- 
sation to  the  extent  of  two-thlrdc  of  the  war 
damage  suffered  by  It.  These  undertakings 
wer^  not  honored:  nor  were  American  owners 
compensated  for  property  which  was  na- 
tionalized or  otherwise  taken  subsequent  to 
the  date  of  the  peace  treaty. 

Article  29  of  the  peace  treaty  with  Hun- 
gary provided  that  assets  In  the  United  States 
belonging  to  Hungarian  nationals  might  be 
seized  and  liquidated  and  the  proceeds  used 
to  pay  the  claims  of  American  citizens.  Ac- 
cordingly. In  1955  the  Congress  approved 
legislation  (P.L.  84-285)  authorizing  the 
vesting  and  liquidation  of  previously 
blocked  assets  (worth  $3,318,614)  of  the 
Government  of  Hungary  and  Its  nationals 
other  than  natural  persons.  The  proceeds 
of  these  assets  were  placed  In  a  fund  In  the 
Treasury  Department  and  used  to  pay  In  part 
the  outstanding  claims  (approximately  $58 
million)  of  American  nationals  against 
Hungary.  Pursuant  to  the  terms  of  P.L. 
84-285,  the  Hungarian  claims  program  was 
completed  on  August  9.  1959.  It  was  not 
1965,  however,  that  formal  negotiations  were 
begun  to  obtain  compensation  for  the  bal- 
ance of  the  claims.  Finally,  on  March  6.  1973, 
a  claims  agreement  was  signed. 

PROVISIONb  OF  AGREEMENT 

The  main  provisions  of  the  claims  settle- 
ment agreement  with  Hung.iry  provide  that 
the  Hungarian  Government  will  pay  the 
United  States  $18,900,000  (In  20  annual 
Installments  of  $945,(X)0  each)  In  "full  and 
final  settlement"  of  all  U.S.  claims  against 
Hungary.  In  addition,  the  Hungarian  Gov- 
ernment agrees  to  relinquish  all  claims  it 
may  have  to  as.sets  ($3,318,614)  which  were 
vested  by  the  U.S.  In  1956.  The  agreement 
also  provides  for  accelerated  payments  in  the 
event  six  per  cent  of  the  dollar  proceeds  of 
Hungarian  Imports  Into  the  U.S.  exceeds 
the  annual  installments  of  $945,000  In  any 
calendar  year. 

In  a  series  of  notes  annexed  to  the  claims 
agreement,  the  Government  of  Hungary  con- 
firms Its  Intention  to  settle  the  problem  of 
dollar  bonded  Indebtedness  by  direct  talks 
with  American  bondholders  or  their  repre- 
sentatives, while  the  U.S.  agrees  to  teek  au- 
thority from  the  Congress  to  accord  mo.st- 
favored-nation  treatment  to  products  origi- 
nating In  Hungary.  In  this  connection,  it 
should  be  noted  that,  If  most-favored-natlou 
treatment  Is  not  extended  "wlthlu  a  reason- 
able amount  of  time."  the  Hungarian  Gov- 
ernment "reserves  the  rights  to  consult  with 
a  view  toward  considering  the  continuation 
of  payments"  under  the  terms  of  the  agree- 
ment. Finally,  the  U.S.  agrees  to  earmark 
$125,000  out  of  the  $18,900,000  to  be  paid  by 
Hungary  for  settlement  of  an  outstanding 
claim  relating  to  an  aerial  Incident  which 
occurred  In  1951. 

Section-by-Section  Analysis 
An  explanation  of  the  provisions  of  H.R. 
13261   which  was  submitted  by  the  Foreign 
Claims  Settlement  Commission  is  set  forth 
below. 

Paragraph  1.  (The  enacting  clause  unnum- 
bered.) Inasmuch  as  the  statute  now  provides 
that  the  Hungarian  Claims  Fn.md  shall  be 
comprised  only  of  stims  blocked,  vested  and 
transferred  by  the  Attorney  General  under 
the  Tradmg  With  the  Enemy  Act,  the  addi- 
tional sums  paid  by  Hungary  under  the 
Agreement  concluded  on  March  6,  1973  can- 
not be  covered  Into  the  Fund.  New  subsec- 
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tlon  (b)  provides  the  vehicle  for  accomplish- 
ing this  purpose. 

Paragraphs  2  arid  3.  Paragraph  2  Involves 
technical  changes  In  the  language  of  section 
303.  Title  III  of  the  Act  to  permit  the  addi- 
tion of  a  new  paragraph  "(5)"  as  contained 
In  the  amendment  under  paragraph  3.  The 
proposal  under  paragraph  3  makes  provisions 
for  the  disposition  of  new  claims  against  the 
Government  of  Hungary  Included  within  the 
agreement  of  March  6,  1973  which  have  arisen 
since  August  9,  1955. 

Paragraph  4.  This  proposal  requires  the 
normal  publication  of  claims  filing  period  in 
the  Federal  Register, 

Paragraph  S.  Tills  paragraph  revamps  the 
award  payment  provisions  with  respect  to 
claims  against  the  Government  of  Hung.iry 
in  order  to  Insure  that  new  awardees  will 
not  obtain  a  pecuniary  advantage  over  pre- 
vious awardees.  It  would  limit  the  extent  of 
payments  on  new  awards  to  tlie  extent  of 
the  percentage  paid  on  previous  awards,  and 
then  permit  the  residual  balance  to  be  dis- 
tributed proportionately  among  all  awardees. 
This  paragraph  also  affects  payments  on  war 
damage  awards  granted  under  paragraph  ( 1 ) 
of  section  303  of  the  Act  and  would  prohibit 
any  further  payments  on  such  awards  until 
all  other  awards  have  been  paid  in  equal  pro- 
portions as  have  such  awards.  Hungarian  war 
damage  awardees  have  received  payments 
out  of  the  War  Claims  Fund  a.s  provided  In 
Public  Law  87-846.  approved  October  22, 
1962  (Title  II  of  the  War  Claims  Act  of  1948, 
as  amended ) . 

This  paragraph  further  prohibits  any  fur- 
ther payments  on  awards  under  paragraph 
(3)  of  Section  303  of  the  Act  based  on  King- 
dom of  Hungary  bonds  expressed  In  United 
States  dollars  and  awards  to  Standstill 
creditors  of  Hungary.  Claims  based  on  King- 
dom of  Hungary  bonds  expressed  in  United 
States  dollars  will  be  the  subject  matter  of 
future  consideration  by  the  Government  of 
Hungary  and  were  not  settled  by  the  March 
6,  1973  Agreement.  Claims  by  Standstill 
creditors  of  Hungary  have  been  settled  un- 
der a  separate  agreement  concluded  on  De- 
cember 5,  1969  between  the  Government  of 
Hungary  and  the  American  Committee  for 
Standstill  creditors  of  Hungary.  This  para- 
graph win  prevent  double  payment  on  such 
claims.  Finally,  this  paragraph  makes  pro- 
visions for  the  payment  to  the  United  States 
of  the  sum  of  $126,000,000  in  settlement  of  a 
claim  arising  out  of  an  aerial  incident  In 
1951  involving  a  United  State.?  plana. 

Paragraph  6.  This  proposal  requires  the 
Commission  to  complete  Its  affairs  with  re- 
spect to  the  Hungarian  Claims  Program  not 
later  than  two  years  following  the  deadline 
for  filing  of  the  new  claims. 

coMMrrrEE  action 
The  Committee  on  Foreign  Relations  held  a 
public  hearing  (printed)  on  H.R.  13261  on 
June  27,  1974,  at  which  time  Mr.  Wayland 
D.  McClellan,  General  Counsel,  Foreign 
Claims  Settlement  Commission,  testified  In 
support  of  the  bill.  In  addition,  the  Com- 
mittee heard  former  Senator  Prank  J. 
Lausche,  who  testified  that  several  claim- 
ants had  failed  to  receive  a  notice  Inform- 
ing them  of  the  deadline  for  filing  claims  un- 
der the  Hungarian  claims  program  author- 
ized by  Public  Law  84-285,  approved  August 
9,  1955.  The  reason  the  claimants  did  not  re- 
ceive the  notice  was  because  the  Foreign 
Claims  Settlement  Commission  sent  it  to  a 
non-existent  address,  and  even  though  the 
letter  of  notification  was  returned  to  the 
Commission  marked  "no  such  #"  the  Com- 
mission neglected  to  determine  the  correct 
address  of  the  claimants  involved.  In  sub- 
sequent correspondence  J.  Raymond  Bell,  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  wrote  that  although  earlier  let- 
ters In  the  claimants'  flle  contained  the 
correct  address,  the  Department  of  State  er- 
roneously recorded  that  address. 

Accordingly,  during  an  executive  session 
held  on  July  26,  1974.  the  Committee  on 


Foreign  Relations  approved  H.R.  13231  with 
an  amendment  designed  to  rectify  the  Injus- 
tice which  resulted  when  the  Foreign  Claims 
Settlement  Commission  sent  the  notice  In 
question  to  a  non-existent  address  and  thus 
deprived  certain  claimants  of  the  oppor- 
tunity to  file  their  claims  under  the  Hun- 
garian claims  program.  The  Committee 
amendment  provides  that  "any  national  of 
the  United  States  who  was  mailed  a  notice 
by  any  department  or  agency  of  the  Govern- 
ment of  the  United  States  with  respect  to 
filUig  a  claim  against  the  Government  of 
Hungary  .  .  .  and  who  did  not  receive  the 
notice  as  the  result  of  admlni-strative  error 
in  placing  a  non-existent  address  on  the  no- 
tice" may  file  a  claim  with  the  Foreign 
Claims  Settlement  Commission. 

The  Committee  recommends  that  the  Sen- 
ate give  early  and  favorable  consideration  to 
H.R.  13261,  as  amended. 


1  Arro  EXCHANGES  IN  THE  KANIKSU 

NATIONAL  FOREST,  WASH. 

The  bill  (S.  3289)  to  amend  the  act  of 
August  10,  1939  (53  Stat.  1347 ».  and  for 
other  purposes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 

2  of  the  Act  of  August   10.   1939    (53   Stat. 
1350)  is  hereby  amended  to  read  as  follows: 

"Sec.  2.  Any  of  the  non-Federal  lands  de- 
scribed in  the  first  section  of  this  Act  may 
be  accepted  in  exchange  under  the  provisions 
of  the  Act  entitled  "An  Act  to  consolidate 
national  forest  lands,"  approved  March  20, 
1922,  as  amended  (42  Stat.  465;  43  Stat. 
1090).  All  of  such  lands  so  accepted  In  ex- 
change shall  thereupon  be  added  to  and 
made  a  part  of  the  national  forest  In  which 
they  are  located  and  shall  thereafter  be  ad- 
ministered under  the  laws  and  regulations 
relating  to  the  national  forests.  Lands  re- 
ceived in  exchange  or  purchased  under  the 
provisions  of  this  Act  shall  be  open  to  min- 
eral locations,  mineral  development,  and 
patent.  In  accordance  with  the  mining  laws 
of  the  United  States". 

Sec.  2.  All  exchanges  made  prior  to  the 
date  of  this  Act  Involving  any  non-Federal 
lands  within  the  area  described  in  section  1 
of  the  Act  of  August  10,  1939  (53  Stat.  1347) 
are  hereby  approved  and  confirmed. 


ENFORCEMENT   OP   CUSTOMS   AND 
IMMIGRATION  LAWS 

The  bill  (H.R.  10044)  to  increase  the 
amomit  authorized  to  be  expended  to 
provide  facilities  along  the  border  for  the 
enforcement  of  the  customs  and  immi- 
gration laws  was  considered,  ordered  to 
a  third  reading,  read  the  third  time, 
and  passed. 


AUTHORIZED  NUMBER  OF  LIEUTEN- 
ANT COLONELS  AND  COLONELS 
IN  THE  AIR  FORCE 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  14402)  to  amend  the  act  of 
September  26,  1966  (Public  Law  89-606), 
as  amended,  to  extend  for  2  years  the 
period  during  which  the  authorized 
number  for  the  grades  of  lieutenant  col- 
onel and  colonel  in  the  Air  Force  are  in- 
creased which  had  been  reported  from 
the  Committee  on  Armed  Services  with 
an  amendment: 

strike  out  all  after  the  enacting  clause  and 
insert  the  following: 

That  beginning  with  October  1,  1974,  through 
September  30,  1976,  the  columns  under  the 
headings  "For  colonels"  and  "For  lieutenant 


colonels"  contained  In  the  table  in  section 
8202(a)  of  title  10,  United  States  Code,  are 
suspended.  For  such  period  such  columns 
shall  read  as  follows : 


For  colonels 

"For  lieutenant  colonels 

3,395 

6,370 

3,743 

7,552 

4,091 

8.733 

4,440 

9.914 

4,  788 

11.095 

5,  136 

12.  276 

5,484 

13.452 

5.833 

14.  638 

6,  181 

15.819 

6,528 

17,001 

6,876 

18,  162 

7.226 

19,363 

7,573 

20,544 

7,921 

21.726". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  section  8202(a)  of  title 
10,  United  States  Code,  to  extend  for  two 
years  the  period  during  which  the  au- 
thorized number  for  the  grades  of  lieu- 
tenant colonel  and  colonel  m  the  Air 
Force  are  increased." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  en  bloc  the  votes 
by  which  the  various  bills  were  passed. 

I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


QUORUM   CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10:30  A.M.  MONDAY,  AUGUST  19, 
1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
10:30  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  WitJi  !'it 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR  HASKELL  ON   MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  name 
of  the  Senator  from  Colorado  (Mr.  Has- 
kell) be  added  to  the  list  of  those  Sen- 
ators to  be  recognized  on  Monday  f'>r 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
H.R.  16243,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  not  discussed  this  with  the 
distinguished  Republican  leader.  It  is 
the  desire  of  Mr.  McClellan  to  follow 
at  some  point  during  the  afternoon  on 
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Tuesday,  or  no  later  thar^  10  o'clock  on 
Wednesday  morning,  witll  the  Defense 
appropriation  bill.  So  I  ask  unanimous 
consent  that  at  some  point  following  the 
vote  on  cloture,  which  will-occur  at  2:30 
(M.i.  on  Tuesday,  or  no  later  than  10 
am.  on  Wednesday,  the  Senate  proceed 
to  the  consideration  of  the  Defense  ap- 
:  lopriation  bill,  that  biir  having  been 
Imported  today.  [ 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hei|rs  none,  and 
ii  is  so  ordered.  | 
1- 


PROGRAMv 


Mr.   Piesi- 
te  will  con- 
two  leaders 
recognized 
e  following 


Mr.  ROBERT  C.  BYR 
dent,  on  Monday  the  Se 
vene  at  10:30  a.m.  After  tl: 
or  their  designees  have  bei 
under  the  standing  order. 
Senators  will  be  recognized! each  for  not 
to  exceed  15  minutes,  anti  in  the  order 
stated:  Senators  Churci4  Robert  C. 
Byrd  of  West  Virginia,  Allen,  Moss, 
Mansfield,  Tower,  Griffik  and  Haskell. 
There  will  then  be  a  period  for  the 
transaction  of  routine  mocning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  5  biinutes  each, 
at  the  conclusion  of  whicfi  the  Senate 
will  proceed  to  take  up  tlie  Council  on 
Wage  and  Price  Stabillzatfcn  bill.  Roll- 
call  votes  may  be  anticipated  on  amend- 
ments thereto  and  on  pafsage  thereof 
during  the  afternoon.  '- 

I  ask  unanimous  consent  that  no  roll- 
call  votes  occur  on  Mohda^r  prior  to  the 
hour  of  5  o'clock  p.m. 

The  PRESIDING  OFFICER  OAr. 
Bartlett),  Without  objedlon,  it  is  so 
ordered.  - 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  the  la?t  request  be 
vitiated.  I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered; 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
upon  the  disposition  of  the  Council  on 
Wage  and  Price  Stabilizj|tion  bill,  the 
Chair  will  lay  down  the  topyrght  bill. 
Calendar  Order  No.  995,  a  1361.  I  have 
doubts  that  any  action  ^ill  be  taken 
on  that  bill  on  Monday. 

As  for  Tuesday,  the  Se 
vene  at  9  a.m.  That  order 
change,  but  only  In  the  ev 
convenirig  hour  Is  desired 
a  period  for  the  transact! 
morning  business,  not  to  e: 
9:15  a.m. 

From  9:15  a.m.  to  1:15  p 
be  debate  on  the  consume 
measure.   Debate  will  be 
and  divided  between  Mr. 
RiBicoFF.  At  1:15  pjn..  the 
rule  XXII  for  debate  on 
invoke  cloture  will  begin 
2:15  p.m..  the  automatic  ^ive  quonmi 
will  be  called,  and  at  about^:30  p.m.  the 
vote  will  occur.  It  being  a 
on  the  motion  to  invoke  c! 
consumer  protection  measu 
pens   thereafter  will   depe; 
outcome  of  that  vote. 
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subject  to 
It  an  earlier 
lere  will  be 
of  routine 
end  beyond 
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rurming.  At 


rollcall  vote, 

;>ture  on  the 

.  What  hap- 

upon  the 


ADJOURNMENT    UNTIL    |0:30    A.M.. 
MONDAY,  AUGUST  It.  1974 

Mr.  ROBERT  C.  BYRD*  Mr.  Presi- 
dent, If  there  be  no  further  business  to 
come  before  the  Senate,  Iinove,  In  ac- 


cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  In  adjourn- 
ment until  10:30  a.m.,  on  Monday  next. 
The  motion  was  agreed  to;  and,  at 
2:03  p.m.,  the  Senate  adjourned  until 
Monday,  August  19.  1974,  at  10:30  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  August  16,  1974: 

Department   of   Defense 
David   Samuel   Potter,   of   Virginia,   to  be 
Under  Secretary  of  the  Navy,  vice  J.  William 
Mlddendorf  II,  elevated. 

U.S.   Court   of  Militart   Appeals 
VVUllam  Holmes  Cook,  of  Illinois,  to  be  a 
Judge  of  the  U.S.  Court  of  Military  Appeals 
for  the  remainder  of  the  term  expiring  May  1, 
1976.  vice  William  H.  Darden,  resigned. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

In   the   Aje   Force 

The  following  oflScer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066. 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent <inder  subsection  (a)  of  section  8066, 
In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Brent  Scowcroft,  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force)  U.S. 
Air   Force. 

The  follov,ing  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code: 

To  be  lieutenant  general 
Lt.  Gen.  Gerald  W.  Johnson.  XXX-XX-XXXX 
FR   (major  general.  Regular  Air  Force).  U.S. 
Air  Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  sub.5ectloii  (a)  of  section  8066.  in 
grade  as  follows: 

7*o  he  lieutenant  general 

MaJ.  Gen.  Robert  E.  Halls.  XXX-XX-XXXXFR 
(major  general,  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen.  Marlon  L.  Boswell,  499-16- 
3168PR,  U.S.  Air  Force,  for  appointment  as 
senior  U.S.  Air  Force  member  of  the  Mili- 
tary Staff  Committee  of  the  United  Nations, 
under  the  provisions  of  title  10,  United  States 
Code,  section  711. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  trr.de  as  follows: 

To  he  lieutenant  general 

MaJ.  Gen.  James  E.  Hill,  XXX-XX-XXXXPR 
(brigadier  general.  Regular  Air  Force),  VJR. 
Air  Force. 

The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
nnd  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  a?  follows: 

To  he  lieutenant  general 

MaJ.  Gen.  Donald  G.  Nunu,  XXX-XX-XXXXPR 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
111  grade  as  follows: 


To  be  lieutenant  general 

MaJ.  Gen.  Richard  F.  Shaefer,  525-16- 
2318FR  (major  general.  Regular  Air  Force). 
U.S.  Air  Force. 

In  the  Army 

The  following-named  officer  for  appoint- 
ment as  chief.  National  Guard  Bureau,  un- 
der the  provisions  of  title  10,  United  States 
Code,  section  3015: 

MaJ.  Gen.  LaVern  Erick  Weber,  445-10- 
9508.  Army  of  the  United  States  (major  gen- 
eral. Army  National  Guard  of  the  United 
States) . 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  3962: 

To  be  general 

Gen.  Bruce  Palmer.  Jr.,  XXX-XX-XXXX.  Army 
of  the  United  States  (major  general,  U.S. 
Army) . 

Col.  Frederick  Adair  Smith,  Jr..  451-28- 
5889,  U.S.  Military  Academy,  for  appoint- 
ment as  dean  of  the  Academic  Board  of  the 
U.S.  Military  Academy  under  the  provisions 
of  title  10.  United  States  Code,  sections  4333 
and  4335. 

In  the  Nai>y 

Vice  Adm.  Charles  S.  Mlnter.  Jr.,  U.S.  Navy. 
for  appointment  to  the  grade  of  vice  ad- 
miral on  the  retired  list,  pursuant  to  the 
provisions  of  title  10.  United  States  Code, 
section  5233. 

Vice  Adm.  Raymond  E.  Feet.  U.S.  Navy, 
for  appointment  to  the  grade  of  vice  ad- 
miral, when  retired,  pursuant  to  the  provi- 
sions of  title  10,  United  States  Code,  sec- 
tion 5233. 

Vic©  Adm.  William  T.  Rapp.  U.S.  Navy,  for 
appointment  to  the  grade  of  vice  admiral, 
when  retired,  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  5233. 

Vice  Adm.  Vincent  P.  de  Polx,  U.S.  Navy, 
for  appointment  to  the  grade  of  vice  admiral, 
when  retired,  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  5233. 
Ill  the  Marine  Corps 

Lt.  Gens.  Foster  C.  LaHue,  George  C. 
Axtell.  and  Robert  P.  Keller,  U.S.  Marine 
Corps,  when  retired,  to  be  placed  on  the 
retired  list  In  the  grade  of  lieutenant  gen- 
eral in  accordance  with  the  provisions  of 
title  10,  United  States  Code,  section  6233. 

In  accordance  with  the  provisions  of  title 
10,  United  States  Code,  section  5232,  MaJ. 
Gens.  John  N.  McLaughlin,  Edward  S.  Fris, 
and  Robert  L.  Nichols,  U.S.  Marine  Corps, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  said  section, 
for  appointment  to  the  grade  of  lieutenant 
general  while  so  serving. 

In  the  Air  Force 

Air  Force  nominations  beginning  John  T. 
AbeU,  to  be  lieutenant  colonel,  and  ending 
Seymour  Wexler.  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Concre.ssional 
Record  on  July  29,  1974. 

Air  Force  nominations  beginning  Jere  P. 
Joyner,  to  be  lieutenant  colonel,  and  ending 
Jerrold  J.  Shea,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Conckes-sional 
Record  on  August  2,  1974. 

In   the   Navv 

Navy  nominations  beginning  Donna  Jean 
Algoso.  to  be  lieutenant,  and  ending  Mary 
Margaret  Zlegler,  to  be  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
July  30.  1974. 

In   the   Marine   Corps 

Marine  Corps  nominations  beginning  John 
M.  Adams,  Jr.,  to  be  colonel,  and  ending  WU- 
Ilam  M.  Yeager,  to  be  colonel,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  July 
.30.  1974. 
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HOUSE  OF  REPRESENTATIVES— Frirfa?/,  August  16,  1974 

The  House  was  not  in  .session  today.  Its  next  meeting  will  be  held  on  Monday,  August  19,  1974,  at  12  o'clock  noon. 


REGUI.ATION  OF  LOBBYING  ACT 
In  compliance  with  Public  Law  601, 

79th  Congress,  title  III,  Regulation  of 

Lobbying    Act,    section    308<b).    which 

provides  as  follows: 

(b)   All  liiforinatiou  required  to  be  filed 

luider  the  provisions  of  this  section  with  the 


Clerk  of  the  Hoxise  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  .";oon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
information  w  filed  and  shall  be  printed  in 

llie   CONOr.ESSIONAL  Recof.d. 


The  Cleik  of  the  House  of  Representa- 
tives and  the  Secretary-  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation requiierl  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGISTR  .-VTIONS  - 

"All  alphanumeric  character.?  and  monetary  amounts  refer  to  reccipv.s  ar.d  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  registrations  were  submitted  tor  the  second  calendar  qtiarter  1974: 

(Note. — The  form  used  for  report  is  repi-oduced  below.  In  the  interest  of  economy  in  tlie  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
File  One  Copy  Wnn  the  Secretary  of  the  Sex.'.te  and  File  Two  Coprrs  With  the  Cleek  of  tiie  HorsE  of  RzrRcsrm.vrvrts: 

This  page  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Ficcre  i:c  the  Box  at  the  Right  of  the  "Report"  Heading  Below: 

"PBEHiii:>.-ARY"  Refort  (-Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"QtJARTERLY"  REPORT:  To  indicate  which  one  of  the  four  -calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  sliould  be  num- 
bered as  page  "3."  and  the  rest  of  such  pages  should  be  "4,"  "5."  "6."  etc.  Preparation  and  filing  In  accordance  with  instructions  wUl 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:   19. 


REPORT 

PUHSITANI   TO   FeDER.^L   RECtTLATION   OF   LOBBYING   ACT 


QIWETER                   1 

p 

1st      2d       3d 

4th 

( Mark  one  square  only)      | 

KOTE  o.v  Item  "A".— (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(I)  "Einployee". — To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the 
"employee"  is  a  firm  I  such  as  a  law  firm  or  public  relations  firm),  partners  and  salaried  staff  members  of  such  firm  may  Join  in 
filing  a  Report  as  an  "employee".) 

(II)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 

Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  hts  Report  with  the  employer's  Report: 
(1)   Employers  subject  to  the  Act  must  file  separate  Reports  and  arc  not  relieved  of  this  requirement  merely  because  Reports  rj-e 

filed  by  their  agents  or  employees. 
(U)  Employees  subject  to  the  Act  must  file  separate  Reports  and  arc  not  relieved  ol  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


(b) 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees 
who  win  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  ReporU  as  he  has  employers,  except 
that:  (a)  If  a  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified:  (b)  if  the  work  is  done  in  the  interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — is  to  be  filed  each  qurjrter. 

B.  Employer.— State  name,  address,  and  nature  of  business..  If  there  Is  no  employer,  write  "None." 


Note  on  Item  "C". — (a)  The  expression  "in  connection  with  legislative  Interests."  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — 5  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  Interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(e)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests. 

C.  lj:cisLATiVE  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated. 


2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bUls;  (b)  House  and 
Senate  numljers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 

(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed in  connection  with  legislative  In- 
terests, set  forth:  (o)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  disu-ibuuon,  (d) 
name  of  printer  or  publisher  ilf  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


4.  IX  this  Is  a  "Prclimlniury"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anUcl- 
pated  expenses  will  be;  and  If  for  an  agent  or  employee,  sUte  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be. 
If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report.'^ 


AFPIDAVrr 

lOnltted  in  prlntlngl 
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A.  Action  Committee  for  Ccliimnni'y  Serv- 
ices. 1717  Massachusetts  Ave#ie  NW ,  Wash- 
iii§;ttiii.  DC. 

A  Roger  D.  Allan,  I957|E  Street  NW.. 
Washington.  D.C.  20006. 

B.  The  As.sjciated  GenernftContraclors  of 
.\merica.  1957  E  Street  NW..  \«iShmgton.  D.C. 
20006 


.\    American  Family  Coip.. 
Road.  Columbus,  Ga.  31906. 


A.  Anthony  L.  Anderson.  Suite  820.  1800  K 
Street  NW..  Washington,  D.C.  2  1006. 

B.  Sun  Oil  Co  ,  240  Radnor Ichc^ter  Road, 
St.  Davids.  Pa.  19087. 


30i   W\Tinion 


B  Air  Club  International.  7777  Perimeter 
Road  South.  Boeing  Field.  Seattle.  Wash 
98108 

A  Gary  Lee  Bauer.  9(J8  National  Pre.'^s 
B\illJlng.  Washington,  DC.  20045. 

B    Direct  Mail  Marketing  Association. 

A  Merle  D.  Baumgarl.  1120  Connectuut 
Avenue   NW..   Washington.   DC.   20036. 

B  American  B.inkers  Association.  1 120  Con- 
necMcnt  Avenue  NW.,  Washington.  DC.  20036. 


A.  Edward  T.  Anderson,  11 
NW..  Washington.  DC.  20005 

B.  American  Federation  ol 
and  Municipal  Employees,  l| 
NW..    Washington.   D.C.   2O0 


\b  15th  Street, 

State.  County 
15  15th  Street 


A  Becker.  Sisk  &  Becker,  1819  II  Street 
NW  ,   riuite  950,  Washington,  DC.   20006. 

B  Seattle  Opera  As.-iociation.  Seattle, 
W.^.sh. 

A  Ralph  C.  Beerbower.  1100  Ring  Bulld- 
iiiu;.  Washington.  DC.  20036. 

B.  American  Mining,  Congres.s.  1100  Ring 
Building.  Washington.  DC.  20036 


A.  J.  Donald  Anuett,  1001  Clnneclicul  A-  e- 
nue  NW.,  Washington,  D.C.  20 

B.  Texaco  Inc.,  1315  Ea.st  |2d  Street,  New 
York,  N.Y.  10017. 

i 

A.  J.  Lem  Anderson.  400  qr-;t  Street  NW.. 
Washington,  DC.  20001. 

B.  Time,  Inc.,  Rockefell%  Center,  New- 
York.  NY.  10020. 

A.  Arent.  Fox,  Klntner,  PAtkin  &  Kalin, 
1815  H  Street  NW..  Washlngto*  D.C.  20006. 

B.  National  Association  of  1  ecordlng  Mer- 
chandisers. Inc.,  Trianon  E  illding.  Suite 
703-20.  Conshohocken  Stare  I^ad.  Bala  Cvn- 
wyd.  Pa.  19004. 

A.  Fred  Armstrong.  Jr.,  195'^E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  A.ssocisted  General  fcontractors  of 
America,  1957  E  Street  NW.,  W  shineton.  D.C. 
20006. 

A.  Arnold  &  Porter.  1229  l<>li  S-reet  NW., 
Washington,  DC.  20036.  | 

B.  United  Mine  Workers.  9fri  15th  Street 
NW..  Washuigton.  DC.  20005.  1 

A.  Joseph  P.  Ashooh,  1957 1  Street  NW.. 
Washington,  DC.  20006.  \ 

B.  The  Associated  General  •ontrnctors  of 
America.  1957  E  Street  NW..  Wffhlngton,  D.C 
20006.  I 

A.  Fred  G.  Aten,  Jr.,  133  fc  Street  SE.. 
Washington.  DC.  20003.  | 

B.  Congress  Watch,  133  J  Street  SE., 
Washington,  DC.  20003.  I 

A.  Baker  &  McKenzie,  8ll  Connecticut 
Avenue  NW.,  Washington,  D.C.C0006. 

B.  American  Girl  Fashions.Tluc.  128  Of- 
fice Plaza.  220  Forbes  Road,  Maintree.  Ma.s.s. 
02184.  1 

A  Baker  &  McKenzie,  8l]  Connecticut 
Avenue  NW.,  Washington,  D  Ca!0006. 

a.  Ampex  Corp..  401  BroatSvay.  Redwood 
City.  CalU.  94063. 

A  Baker  &  McKenzie,  811  Connecticut 
Avenue  NW.,  Wa.shlngton,  D.C.|0006. 

B.  Bernie  Shoe  Co.,  70  WaslAngton  Street, 
Haverhill,  Mass.  01830. 


.\.  Baker    &    McKenzie,    815 


Avenue  NW..  Washington,  DC.  2  )006 


B.  The   John   Swenson   Oran 
Concord,  N.H.  03301. 


Coi  nect 


A.  Baker  &  McKenzie.  815 
nue   NW  ,   Washington.   DC.   20f06 

B.  Welpro.  Inc  ,  New  Zealan 
brrx>k,  N  H   03874. 


A.    Arnold    J.    Barer,    677    Dexter    Hortoii 
Building,  Seattle,  Wash  ,  98104. 


Connei:ticut 


le   Co.   Inc., 


ion  Ave- 
Rnad.   .Sea- 


A  T.  Mark  Benjamin,  18900  Abbotsford 
CIr.le.   Germantown,  Md.   20767. 

B  American  Telephone  Management  .Svs- 
teni.-;.  1148  Taft  Street,  Rockvllle.  Md    20850. 

A  Kiithleen  M.  Bennett.  1619  Massachusetts 
Avenue  NW..  Washington.  D.C,  20036. 

B  American  Paper  Institute,  260  Mndl.sou 
Avenue.  New  York,  NY.   10016. 

A.  Thomas  P.  Bennett.  1735  New  York  Ave- 
n\ie  NW.,  Washington,  DC.  20006. 

B  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
DC    20006. 

A.  Ben  Bernhard,  1660  L  Street  NW  .  Wash- 
ington, D.C. 

B.  Commonwealth  of  Puerto  Rico,  San 
Juan,  Puerto  Rico  Government  of  the  Com- 
moiuvealth  of  Puerto  Rico. 

A.  William  C.  Blckel.  Suite  700,  Blake 
Building.  1025  Connecticut  Avenue  NW  , 
Washington.  DC   20036. 

B   Gulf  Oil  Co  -US. 

A  Bruce  P.  BIckner.  Sidley  k  Austin.  One 
First  National  Plaza.  Chicago,  111.  60670. 

B.  DeKalb  AgResearch,  Inc  ,  Svcamore 
Road,  DeKalb,  III    60115. 

A.  Bruce  P.  Bickner.  Sidley  k  Austin,  One 
First  National  Plaza,  Chicago,  111.  60670. 

B.  Helnold  CommoditleH,  Inc.,  222  East 
Riverside  Pla/a,  Chicago,  III    60606. 

A  Linda  M.  Billings,  324  C  Street  SE , 
Washington,  DC.  20003. 

B.  Sierra  Club.  1050  Mills  Tower.  220  Bush 
Street,  San  Francisco.  Calif.  94104 

A  Richard  W.  Blake,  1776  K  Street  NW., 
Wa.shlngton.  DC   20006 

B.  National  Sugarbeet  Growers  Federation, 
1000  10th  Street,  Greeley,  Colo.  80631. 

A.    Boyden    &    Kennedy,    1000    Kennef-ou 
Building,  Salt  Lake  City,  Utah  84133. 
B    Hopl  Indian  Tribe,  Oralbl,  Ariz. 

A.  W.  W  Brackett.  Alaskan  Arctic  Gas 
•Study  Co..  PO.  Box  139,  Commerce  Court 
Postal  Station,  Toronto,  Ontario,  Canada  M5L 
1E2. 

B  Alaskan  Arctic  Gas  Study  Co.,  P.O.  Box 
979.  Anchorage,  Alaska  99510. 

A.  Prank  W.  Bradley,  Suite  1204,  1700  K 
Street  NW..  Washington.  DC.  20006. 

B.  Standard  Oil  Co.  of  California,  Suit« 
1204,   1700  K  Street  NW.,  Washington.  DC. 

20006. 


A,  Lester  M.  Bridgeman.  Brldgeman  tc 
Pyeati.  1030  15th  Street  NW.,  Suite  420. 
Washington,  D.C.  20005. 

B.  Bart  B.  Chamberlain.  Jr.,  Mvrtlewood 
Lane.  Spring  Hill.  Mobile,  Ala. 

A.  Bridgeman  &  Pyeatt,  1030  15th  Street 
NW..  Suite  420.  Washington,  D.C.  20005. 

B.  Bart  B.  Chamberlain,  Jr.,  M\Ttlewood 
l.ane.  Spring  Hill,  Mobile,  Ala. 

A.  Sarah  Anne  Nation  Brlte,  1725  K  Street 
NW.,  Suite   1202.  Washington,  D.C.  20006. 

B.  National  Association  of  Margarit-.e 
Manufacturers,  1725  K  Street  NW.,  Suite 
1202,  Washington,  DC.  20006. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW.,  Suite  900, 
Washington.  D.C.  20036. 

B.  PruLease.  Inc.,  1225  Boylston  Street. 
Baston,  Mass.  02215. 

A.  Gary  W.  Bruner,  Suite  320,  1750  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20005. 

B.  O.  D.  Searle  k  Co.,  P.O.  Box  1045.  Skokie, 
ill.  60076. 

A.  Delbert  Alton  Burroughs.  Jr.,  4925  Au- 
burn Drive  South,  Mobile.  Ala.  36618. 

B.  National  Health  Federation.  P.O  Box 
688.  Monrovia,  Calif.  91016. 

A.  James  J.  Butera.  1709  New  York  Avenue 
NW..  Washington.  DC. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  York,  New 
York  10017. 

A.  Cadwaliider.  WIckersham  &  Taft.  1000 
Connecticut  Avenue  NW..  Washington,  DC. 
20036. 

B.  Mocatta  Metals  Corp.,  25  Broad  Street. 
New  York,  NY. 

A.  David  L.  Cantor,  1140  Connecticut  .\\e- 
uue  NW.,  Washington,  DC.  20036. 

B.  National  A.ssoclation  of  Electric  Cos., 
1140  Connecticut  Avenue  NW  .  Washington. 
D.C.  20036. 


A.  Chapin  Carpenter,  Jr..  1629  K  Street 
NW..  Suite  603.  Washington.  DC.  20006. 

B.  Magazine  Publishers  Association.  Inc., 
575  Lexington  Avenue.  New  York,  N.Y.  10022. 

A.  Leslie  Carpenter.  1425  K  Street  NW.. 
Suite  1000.  Washington.  DC.  20006. 

B.  Hill  &  Knowlton.  Inc.,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

A.  Charles  Carroll.  1957  E  Street  NW.. 
Wa.shlngton.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
DC.  20006. 

A.  Clark.  West.  Keller  &  Sanders,  2424 
First  National  Bank  Building,  Dallas,  Tex 
75202. 

B.  National  Music  Publishers'  Association, 
Inc.,  110  East  59th  Street,  New  York,  N.Y. 
10022. 

A.  Clayton  Brokerage  Co.  of  St.  Louis,  Inc., 
7701  Forsyth  Boulevard,  St.  Louis.  Mo.  63105. 

A.  Charles  M.  Clusen,  324  C  Street  SE., 
Washington.  DC.  20003. 

B.  Sierra  Club,  1050  Mills  Tower,  San 
Francisco,  Calif.  94104. 

A.  Robert  E.  Cole.  1660  L  Street  NW., 
Washington,  DC.  200.36. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard,   Detroit.   Mich.  48202. 


A    Gene  M.   Bradley,   955  L'Enfant   Plaza  A    William   J.   Colley.   1025  Vermont  Ave- 

North  SW..  Washington.  DC.  20024.  n\ie   NW..   Washington.  DC.  20005. 

B.  The  Boeing  Co..  P.O.  Box  3707,  Seattle,  B.     American     Medical     Association.     535 

Wa.h.  North   Dearborn   Street,   Chicago,  111.   60610. 


August  16,  107U 


CONGRESSIONAL  RECORD  — HOUSE 


28731 


A.  William  J.  Colley.  1025  Vermont  Avenue 
NW.,  Washington,  DC.  20005. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW.,  Washington,  D.C. 
20036. 


A.  William  J.  Colley.  1025  Vermont  Avenue 
NW..  Washington.  D.C.  20005. 

B.  National  Ethical  Pharmaceutical  Asso- 
ciation, P.O.  Box  13547,  St.  Petersburg,  Fla. 
33733. 


A  Charles  E.  Collins.  1602  Rock  Creek  Drive, 
Frederick.  Md.  21701. 

B.  Maryland  Farm  Bureau.  Inc..  8930  Liber- 
ty Road,  Randallstown,  Md.  21133. 

A.  T.  Neal  Combs,  1747  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20006. 

B.  Sand  Springs  Home,  c/o  E.  J.  Doerner, 
1200  Atlas  Life  BuUdlng,  Tulsa,  Okla. 

A.  Richard  L.  Corrlgan,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rlfie  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

A.  David  Cosson,  2100  M  Street  NW.,  Suite 
307.  Washington.  DC.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2100  M  Street  NW.,  Suite  307,  Washing- 
ton, D.C.  20037. 

A.  Council  for  Responsible  Nutrition,  1776 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  Council  of  Construction  Employers,  Inc., 
1625  I  Street  NW..  Suite  711.  Washington, 
D.C.  20006. 


A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  CO  HRH  Construction  Corp.,  515 
Madison  Avenue,  New  York,  N.Y.  10022. 

A.  P.  H.  Croft. 

B.  American  Shortline  Railroad  Associa- 
tion. 2000  Massachusetts  Avenue  NW..  Wash- 
ington. D.C.  20036. 

A.  Robert  J.  Cushman.  15th  and  M  Streets 
NW..  Washington.  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
NW.,  Washington.  D.C.  20005. 

A.  Prank  C.  Daniel.  1600  Rhode  Island 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

A.  George  R.  Davis.  100  Indiana  Avenue 
NW.,  Suite  403.  Washington.  DC    20001. 

B.  Amalgamated  Transit  Union,  National 
Capital  Local  Division  689. 

A.  Dawson.  Quinn,  Rlddell.  Taylor  &  Davis, 
723  Washington  Building,  Washington.  DC. 
20005. 

B.  Standard  OU  Co.  (Ohio) ,  Midland  Build- 
ing, Cleveland.  Ohio  44116. 

A  DeHart  &  Brolde,  Inc.,  1605  22d  Street 
NW.,  Washington.  DC  20037. 

B.  Recycled  Paperboard  Division  of  the 
American  Paper  Institute,  260  Madison  Ave- 
nue. New  York.  N.Y.  10016. 

A.  DeKalb  AgResearch,  Inc..  Sycamore 
Road,  DeKalb,  111.  60115. 

A.  Daniel  B.  Denning.  1025  Connecticut 
Avenue  NW..  Suite  700,  Washington,  DC. 
20036. 

B.  Gulf  OU  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  16230. 


A.  Claude  J.  Desautels,  Suite  811,  1726  K 
Street  NW.,  Washington,  D.C. 

B.  Merrill  Lynch,  Pierce.  Fenner  &  Smith, 
Inc.,  One  Liberty  Plaza,  New  York,  N.Y. 
10306. 


A.  Charles  J.  DlBona,  1801  K  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Petroleum  Intsltute,   1801   K 
Street  NW..  Washington,  D.C.  20006. 


A.  George  J.  Donnelly.  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166.  Pitts- 
burgh, Pa.  15230. 


A.  Gretchen  Cassel  Eick,  110  Maryland  Ave- 
nue NE.,  Washington.  D.C. 

B.  Washington  Office  on  Africa,  110  Mau-y- 
land  Avenue  NE.,  Washington,  D.C. 

A.  Electronic  Data  Systems  Corp..  1300 
EDS  Center.  Exchange  Park,  Dallas,  Tex. 
75235. 

A.  Glenn  EUefson-Brooks,  6052  Haverhill 
Court,  Springfield,  Va.  22152. 

B.  Women's  Lobby,  Inc.,  1346  G  Street 
SE.,  Washington,  D.C.  20003. 

A.  Stuart  P.  Feldstein. 

B.  National  Cable  TV  Association,  Inc., 
918  16th  Street  NW..  Washington.  D.C. 

A.  C.  H.  Fields,  425  13th  Street  N^W.,  Wash- 
ington, DC. 

B.  American  F.-u'm  Bureau  Federation,  225 

Toiihy  Avenue,  Park  Ridge.  111. 

A.  Robert  W.  rischer,  Denver  Water  De- 
partment, 144  West  Colfax,  Denver,  Colo. 
80202. 

B.  Board  of  Water  Commissioners,  144  West 
Colfax,  Denver.  Colo.  80202. 

A.  Richard  J.  Flynn,  Sidley  &  Austin,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  DeKalb  AgResearch  Inc.,  Sycamore 
Road.  DeKalb,  ni.  60115. 

A.  Richard  J.  Flynn.  Sidley  Austin.  1730 
Pennsylvania  Avenue  NW.  Washington.  D.C. 
20006.' 

B.  Helnold  Commodities,  Inc.,  222  South 
Riverside    Plaza,    Chicago,    111.    60606. 

A.  E.  David  Foreman,  Jr.,  1730  M  Street, 
Suits  611.  Washington,  D.C.  20036. 

B.  Ogden  Transportation,  277  Park  Avenue. 
New  York,  N.Y.  10017. 

A.  Mary  EUen  Gale,  410  First  Street  SE., 
Washington.  DC.  20003. 

B.  American  Civil  Liberties  Union,  22  East 
40th  Street,  New  York,  N.Y.  10016. 

A.  William  R.  Ganser.  Jr.,  4804  Folse  Drive, 
Metalrle.  La.  70003. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

A.  Arthur  P.  Qildea,  2347  Vine  Street.  Cin- 
cinnati. Ohio  45219. 

B.  National  Conference  of  Brewery  and 
Soft  Drink  Workers,  International  Brother- 
hood of  Teamsters,  Chauffeurs,  Warehouse- 
men and  Helpers  of  America,  AflUiate,  300 
South  Ashland  Boulevard,  Chicago,  HI.  80607. 

A.  Martin  D.  Ginsburg.  Weil,  Gotshal  & 
Manges.  767  Fifth  Avenue,  New  York.  N.Y. 
10022. 

B.  Association   of  American  Publishers. 

A.  Marvin  Goodson,  Professional  Corp., 
10850  Wllshlre  Boulevard,  Los  Angeles,  Calif. 
90024. 


A.  David  E.  Greene.  8  Charles  Plaza,  Suite 
304,  Baltimore,  Md.  21201. 

A.  Grey  &  Davis,  Ins.,  777  Third  Avenue, 
New  York,  N.Y.  10017. 

B.  American  League  of  Anglers.  Inc..  810 
18th  Street  NW.,  Washington,  D.C.  20006. 

A.  Theodore  R.  Groom.  1211  Connecticut 
Avenue,    Washington,   DC.    20036. 

B.  Trustees  of  the  Western  Conference  of 
Teamsters  Pension  Trust  Fund.  2300  East- 
lake  Avenue,  East  Seattle,  Wash.  98102. 


A.  Samuel  Gusman.  1025  Connecticut 
Avenue  NW..  Suite  202.  Washington,  DC. 
2003G. 

B.  Rohm  and  Haas  Co.,  Independence  Mall 

West,  Philadelphia,  Pa.   191C5. 

A.  Hamcl.  Park.  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  DC.  20006. 

B.  CB&T  Bancshares  Inc.,  1148  Broadway, 
Columbus,  Ga.  31901. 

A.  Hamel,  Park.  McCabe  &  Saunders,  1776 
F  Street  NW.,  Suite  400,  Washington,  DC. 
20006. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Street,  Chicago,  HI.  60601. 

A.  C.  Wayne  Harmon,  1026  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  DC. 
20038. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

A.  The  Havens  Relief  Fund  Society,  289 
Park  Avenue  South,  New  York,  N.Y.  lOOlO. 

A.  Helnold  Commodities.  Inc.,  222  South 
Riverside   Plaza.   Chicago.  111.   60606. 

A.  Harold  J.  Heinold.  222  South  Riverside 
Pla^a,  Chicago,  111.  60606. 

B.  DeKalb  AgResearch,  Inc.,  Sycamore 
Road,  DeKalb,  Hi.  60115. 

A.  Harold  J.  Helnold,  222  South  Riverside 
Plaza.  Chicago,  111.  60606. 

B.  Helnold  Commodities.  Inc..  222  South 
Riverside  Plaza,  Chicago,  111.  60606. 

A.  George  F.  Hennrikus.  Jr. 

B.  The  Retired  Officers  Association,  1625  I 
Street  NW.,  Washington.  D.C.  20006. 

A.  Morris  Hershson.  370  Lexington  Avenue, 
New  York,  NY.  10017. 

B.  National  Barrel  &  Drum  Association. 
1028  Connecticut  Avenue  NW.,  Washington, 
D.C.  20033. 


A.  Wll.son  Tressler  Hileman,  Jr..  2601  Wood- 
ley  Place  NW.,  Washington.  DC    20008. 

B.  National  Committee  for  Effective  No- 
Fault.  2535  Massachusetts  Avenue  NW  , 
Washington,  DC.  20008. 

A.  Hogan  &  Hartson,  815  Connecticut  A\e- 
nue,  Washington.  DC.  20006. 

B.  Energy  Transportation  Systems.  Inc., 
50  Beale  Street,  San  Francisco.  Calif.  94119. 

A.  Ruthellen  Holtz,  3322  Buchanan  Street. 
Apt.  301.  Mount  Ranier.  Md.  30822. 

B.  National  Committee  for  Effective  No- 
Pault,  2&S5  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20008. 


A.  Fortescue  W.  Hopkins,  P.O.  Box  218, 
Daleville.  Va. 

B.  Virgil  L.  Prantz.  Graham-WhJte  Manu- 
facturing Co..  P.O.  Box  1099.  Salem,  Va. 

A.  Hottger.  Garvey.  Schubert  and  Barnes. 
1019  19th  Street.  NW..  Sttlte  810,  Washing 
ton.  DC.  20036 

B.  States  Steamship  Co..  320  Callfomta 
Street.  San  Francisco,  Calif. 
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A  Vester  T.  Hughes.  Jr.,  430( 
Bank  Building.  Dallas.  Tex.  75!  32 

B.  American  National  PInai 
Delaware    Avenue,    Wllming 
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First  National 


A.  Lawrence  H.  Hunt.  One 
Plaza,  Chicago,  111.  60670. 

B.  DeKalb     AgResearch 
Road.  DeKalb.  111. 


cial  Corp  .  300 
Del.    19801. 


?tr  n 


A.  Vester  T.  Hughes,  Jr..  430  First  National 
Bank  Building.  Dallas.  Tex.  75  02. 

B.  Lomas  &  Nettleton  Flnai'  ;ial  Coip  .  2001 
Bryan  Tower.  Dallas.  Tex.  752^ 

■\.  Stanley  W.  Hulett,  16l9iMa.'!.sachnstlts 
Avenue  NW.,  Washington,  D.C  20036. 

B.  American  Paper  Institut  ,  260  Madlso'i 
Avenue,  New  York,  N.Y.  10016. 


First  National 
1  ic  .     SvcanK  re 


A.  LawTence  H.  Hunt,  On^Flr.st  NAti.jnai 
Plaza,  Chicago,  111.  60670. 

B.  Heinold  Commodities.  l%c..  222  South 
Riverside  Plaza,  Chicago.  111.  6il5. 


A.  Gerard  F.  Hurley.  2000 
Washington.  DC.  20006. 

B.  National  Swimming  Pool 
K  Street  NW.,  Washington.  D 


Sireet    NW., 

istitute.  2000 
.  20006. 

;  Street    SE., 


A.  Sarah   B.    Ignatius.   324 
Washington.  D.C.  20003. 

B.  Environmental    Policy    cinter.    324    C 
Street  SE..  Washington.  D.C.  20(  )3. 


A.    Indeperdei.t    Cosmetic 
&    DLstrlbuters.    Inc..     1819    H 
Wttshlnston.  DC.  20006. 

A.  Independent  GasoUne  M; 
cil.  Suite  900,  1747  Pennsylvai. 
Wa.shnjg ion.  D.C.  20003. 


anufacturers 

Street    NW. 


ketpry  Coiii'.- 
Av^nue  NW., 


A.  Theodore  Jaffe.  75  Ro<;lefeller  Pla/a. 
Third  Floor,  New  York,  NY.  l|oi9. 

B.  Warner  Communicatiojs  Inc ,  75 
Rockefeller  Plaza,  New  York,  S.Y.  10019. 

A.  A.  W.  Jessup.  1025  Connecticut  Avenue 
NW..  Suite  1014,  Washington,  p.C.  20036. 

B.  Exxon  Corp..  1251  Avenuefof  the  Amer- 
icas, New  York,  N.Y.  10020. 

A.  Billy  B  Johnson,  7724  ITji  Street  NE., 
Seattle.  Wash.  98115. 

B.  Alaska  Federation  of  iNatives.  138 
Queen  Anne  Avenue.  Norih.  Jea'tle.  Wash. 
98109. 

A.  Stanley  L.  Johnson,  10(M  Connecticut 
Avenue  NW.,  Washington,  D.a  20036. 

B.  Texaco  Inc..  135  East  49  Street.  New 
York.    N.Y.    10017. 


A.  Julie   C.    Keller,   401    W 
Portland,  Oreg.  97204. 

B.  Oregon     Filbert     Com 
Southwest  Main,  Tigard 


Oreg;  >7223 


cox   B'.iildiiig, 
Ission.      12295 


A.  William   Kelley.   1315   16fi  Street   NW 
Washington,  D.C.  20036. 

B.  National  Limestone  Instilute,  Inc.,  1315 
!6th  Street  NW.,  Washington    DC.  20036. 

A.  Kennedy.  Holland.  DeLair  &  Svoboda, 
1900  One  First  National  cJiter,  Omaha. 
Nebr.  68102.  i 

B.  Governors  of  the  Knlghft  of  Ak-8ar- 
Ben,  63  and  Shirley  Streets,  tmaha,  Nebr 
68106.  1 

A.  John  V.  Kenny.  1 

B.  National  Cable  TV  Associaaon,  Iiic  9)8 
ISth  Street  NW.,  Washington,  DV. 

A.  Thomas  P.  Kerester,  1100  I^nnectlcut 
Avenue  NW,  Washington,  D.C.  ^9030. 

B.  The  Balcor  Co  .  One  Conc4ur.>>e  Plaza, 
4711  Gk)lf  Road.  Skokle,  ni.  60070i 


A  David  S.  Xing.  1620  I  Street  NW..  Suite 
800.  Washington.  D.C.  20006. 

B.  SjTidicat  des  Distillateurs  de  Sucre  de 
Madagri-scar. 

A.  Helen  Marie  M.  Klein,  215  Loyola  Drive, 
Millbrae.  Calif.  94030. 

B.  Ala.ska  Federation  of  Nhiives.  133  Queen 
Aiuie  A\enue.  North,  Seattle,  Wa«h.  98109. 

A.  Ralph  D.  Klopfensteln,  222  South  River- 
side Plaza.  Chicago,  111.  60116. 

B.  Dekalb  AgResearch.  Inc.,  Sycamore 
Road.  DeKalb.  III.  60115. 

A.  Ralph  D.  Klopfensteln,  222  South  Riv- 
erside Plaza.  Chicago,  HI.  60606. 

B.  Heinold  Commodities.  Inc..  222  South 
Riverside  Plain.  Chicago.  111.  60606. 

A.  Albert  H.  Kramer.  324  C  Street  SE., 
Washington.  DC.  20003. 

B.  Environmental  Policy  Center.  324  C 
Street  SE.,  Washington,  D.C.  20003. 

A.  Stephen  W.  Kra\ts.  1730  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  American  L'fe  IiL^iirance  Association. 
Inc..  1730  Pennsylvania  Avenue  NW  .  Wash- 
li;'jton,  DC.  200O6. 

A.  Daniel  M.  Kush.  1615  H  Street  NW., 
Washington.  D.C.  20006. 

B.  Chamber  of  Commerce  of  the  VS.A., 
1615  H  Street  NW.,  Washington,  D.C.  20006. 

A.  Jeffrey  M.  Lan?.  Brldgemau  &  Pveatt, 
1030  15th  Street  NW..  Suite  420,  Washington, 
DC.  -.iOCOS. 

B.  Ban  B.  Chamberlain.  Jr..  Mystlewood 
l.a  .e.  Spring  Hill,  Mobile.  Ala. 

A.  ihomas  A.  Lankprd.  700  E  Street  SE., 
Washington.  D.C.  20003. 

B  National  Association  of  State  Savings 
and  1  oan  Supervl.sors.  500  12th  Street  SW., 
Suite  810,  Washington,  DC. 

A.  Coriniie  M.  Leach,  6200  24th  NE.,  Seat- 
tie.  Wash.  98115. 

B.  Alaska  Feaeration  of  Natives.  133  Queen 
Anne  Avenue  North,  Seattle,  Wa.sh.  98109. 

A.  Charles  W.  Lee.  148  Duddington  Place 
SE..  Washington,  D.C.  20003. 

B.  Committee  for  i'ull  Funding  of  Educa- 
tion Programs,  148  Duddington  Place  SE., 
WB'ihIngton,  D.C. 

A.  Arthur  W.  Leibold.  Jr..  888  17th  Street 
NW..  Wa.shliigton.  D.C.  20006. 

B.  PMI  Investment  Corp.,  P.O.  Box  3836, 
San  FrHncl,>ro.  Calif.  94119. 

A  Edward  N.  Lennox,  Suite  1710,  1010 
Conunon   Street,   New   Orleans,   La.   70112. 

B.  Southern  Industries  Corp.,  Suite  1710, 
1010  Common  Street,  New  Orleans.  La.  70112. 


A.  Ron  M.  Linton.  1015  18th  .Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B.  Board  of  Commissioners,  County  of 
Wayne.  City-Counfv  Building,  Detroit,  Mich. 
48226. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B.  The  Metropolitan  Sanitary  District  of 
Greater  Chicago,  100  East  Erie  Street,  Chi- 
cago. 111.  60611. 

A.  Edwatd  J.  Lord.  1608  K  .Street  NW., 
Washington,  D.C. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind.  46206, 

A.  C.  Lance  Lujan,  1201  16th  Street  NW., 
Washington,  D.C.  20036. 


B.  National  Education  Association.  1201 
IGth  Street  NW.,  Washington,  DC.  20086. 

A.  Lund  Levin  &  OBrlen.  1625  I  Street 
NW,.  VVa.shington.  D.C.  20006. 

B  Pennsylvania  Power  &  Light  Co..  Two 
North  9th  Street.  Allentown.  Pa.   18101. 

A.  Roliert  N.  Lynch. 

B.  National  Committee  for  a  Htmian  Life 
Amendment,  Inc.,  1707  L  Street,  Suite  400, 
Wv.s'ilngton,  D.C.  20036. 

A  Richard  Lyng.  P.O.  Box  3556.  Washing- 
ton. DC.  20007. 

B.  American  Meat  Institute,  1600  Wilson 
Eo'.-.levard,  Arlington,  Va. 

A.  Ron-ild  M.  Marcus,  1735  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington 
DC.  2000G. 

A.  David  J.  Markey,  1771  N  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20033. 

A.  Leu  Martin.  Sykeston,  N.  Dak. 

A.  Mayer.  Brown  &  Piatt,  231  South  LaSalle 
Street.  Chicago,  111.  60604. 

B.  Scott,  Foresman  &  Co.,  1900  East  Lake 
Avenue,  Glenview,  m.  60025. 

A.  Robert  M.  McGlotten,  815  16th  Street 
NW  .  Washington,  DC. 

B.  American  Federation  of  Labor  and  Con- 
gre.ss  of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  DC. 


A.  Jane  McMlchael. 

B.  National  Women's  Political  Caucus.  1921 
19th  Street  NW.,  Third  Floor,  Washington 
DC.  20006. 

A.  Gerald  J.  Mehlman,  450  North  Roxburv 
Drive.  Beverly  Hills,  Calif.  90210. 

B.  Kaplan.  Livingston,  Goodwin,  Ber- 
kowltz  &  Selvln.  450  North  Roxbury  Drive, 
Beverly  Hills,  Calif.  90210. 

A.  J.  Neal  Miller,  Jr.,  P.O.  Box  2100,  Hou- 
ston, Tex.  77001. 

B.  Gulf  Oil  CO.-U.S.,  Houston,  Tex, 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  The  Havens  Relief  Fund  Society.  289 
Park  Avenue  South,  New  York,  N.Y.,  10010. 


A.  Clarence  W.  Moore,  Woodward  Build- 
ing. Washington,  DC,  20005. 

B.  National  Barrel  and  Drum  Association 
Inc  .  1028  Connecticut  Ave.,  NW.,  Washing- 
ton, D.C.  20036. 

A.  David  C.  Murchtson,  1730  Penn.sylvanla 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Selected  Morticians,  1616  Cen- 
tral Street,  Evanston,  111.  60201. 


A.  D.  Michael  Murray.  1120  Connecticut 
Avenue.  Suite  842.  Washington,  DC.  20036. 

B.  Iron  Ore  Lessors  Association,  Inc..  1500 
First  National  Bank  Building,  St.  Paul.  Minn 
56101. 

A.  Fred  A  Myers.  1026  Connecticut  Avenue 
NW.,  Suite  700,  Washington.  DC.  20036. 

B.  Gulf  on  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

A.  National  Association  of  Recording  Mer- 
chandisers, Inc..  Trianon  Building,  Suite  703, 
20  Conshohocken  State  Road,  Bala  Cynwyd, 
Pa.  10004. 
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A  National  Clean  Air  Coalition,  Inc.,  1609 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20009. 

A.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street,  Suite  400, 
Washington.  D.C.  20036. 

A.  National  Counsel  Associates.  421  New 
Jersey  Avenue  SE.,  Washington,  D.C.  20003. 

B.  Encyclopedia  Britannica  Educational 
Corp.,  425  North  Michigan  Avenue,  Chicago, 
111. 

A.  National  Organization  for  the  Reform 
of  Marijuana  Laws,  2317  M  Street  NW.,  Wash- 
ington, D.C. 20037. 

A.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

A.  National  Selected  Morticians,  1616  Cen- 
tral Street,  Evanston.  111.  60201. 

A.  National  Women's  Political  Caucus,  1921 
19th  Street  NW.,  Washington,  D.C.  20006. 

A.  Joseph  L.  Nellls.  Suite  640.  1819  H  Street 
NW.,  Washington,  D.C.  20006. 

B.  Independent  Cosmetic  Manufacturers, 
and  Distributors,  Inc.,  1819  H  Street  NW., 
Washington,  D.C.  20006. 


A.  Jeffrey  L.  Nesvet,  Suite  640,  1819  H 
Street   NW.,  Washington,  D.C.   20006. 

B.  Independent  Cosmetic  Manufacturers, 
and  Distributors.  Inc.,  1819  H  Street  NW., 
Washington,  DC.  20006. 

A.  Gail  Ann  Chew  Nlshlok,  1730  Rhode 
Island  Avenue  NW.,  Suite  204,  Washington, 
D.C.  20036. 

B.  Japanese  American  Citizens  League,  22 
Peace  Plaza,  Suite  203.  San  Francisco,  Calif. 
04115. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  Committee  for  Study  of  Revenue  Bond 
Financing,  1200  I8th  Street  NW.,  Washing- 
ton, DC.  20036. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  National  Association  of  Women's  &  Chil- 
dren's Apparel  Salesmen  (NAWCAS),  515 
Peachtree-Palisades    Building,    Atlanta.    Qa. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Hockey  League,  Two  Pennsyl- 
vania Plaza,  Suite  2480,  New  York,  N.Y.  10001, 

A.  Daniel  P.  Oppenhelm,  1730  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  National  Selected  Morticians,  1616  Cen- 
tral Street,  Evanston,  111.  60201. 

A.  Leif  Oxall,  1747  Pennsylvania  Avenue 
NW.,   WashingtcMj,  D.C.   20006. 

B.  Old  Home  Manor,  Inc.,  Homer  City,  Pa. 


A.  Patton,  Hoggs  &  Blow,  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW.,  Washington, 
DC.   20006. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

13.  As.soclatlon  of  Trial  Lawyers  of  America, 
20  Garden  Street,  Cambridge,  Mass. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
KW.,  Washington,  DC.  20036. 

B.  Tax  Corp.  of  America,  2441  Honolulu 
Avenue,  Montrose,  Calif.  91020. 


A.   Paul   Weiss,  Rlfklnd.  Wharton  &  Gar- 
rison, 345  Park  Avenue.  New  York.  N.Y.  10022, 


B.  Warner  Communications  Inc.,  75  Rocke- 
feller Plaza,  New  York.  N.Y.  10019. 

A.  Pennsylvania  Power  &  Light  Co.,  Two 
North  Ninth  Street,  Allentown,  Pa.  18101. 

A.  Sam  Plckard,  1101  17th  Street  NW„ 
Washington,  DC.  20036. 

B.  Monsanto  Co.,  800  N.  Lindbergh  Boule- 
vard, St.  Louis,  Mo.  63166. 

A.  Ralph  Pomerance,  Jr.,  2017  Allen  Place 
NW.,  Washington.  DC.  20009. 

B.  National  Clean  Air  Coalition,  Inc.,  1609 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20009. 

A.  Everett  O.  Post,  1551  K  Street  NW., 
Washigton,  D.C,  20005. 

B.  National  Association  of  Service  Con- 
tractors, 1551  K  Street  NW.,  Washington, 
D.C.  20005. 

A.  John  Post,  888  17th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Business  Roundtable.  405  Lexing- 
ton Avenue,  New  York,  N.Y.  10017. 

A.  Preston.  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1620  I  Street,  Suite  714,  Washing- 
ton, DC.  20006. 

B.  Seafarers  International  Union  of  North 
America,  675  Fourth  Avenue,  Brooklyn,  N.Y. 
11232. 

A.  Public  Relations  Counselors  Inc..  2601 
Peachtree  Center  Buildmg,  Atlanta,  Ga. 
30303. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

.\.  Richard  J.  Ragan,  1140  Connecticut 
Avenue   NW..    Washington,    D.C.    20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Washington, 
DC.  20036. 


A.  Campbell  L.  Reed,  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington,  D.C. 
20006. 


A.  Rogers   &    Wells,    1666    K   Street   NW.. 
Washington.  DC.  20006. 

B.  Nevada    Resort    Association,    932    East 
Sahara,  Las  Vegas,  Nev.  89105. 


A.  Kenneth  S.  Rolston,  Jr..  1619  Massachu- 
setts Avenue   NW,   Washington,   DC.   20036. 

B.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
20036. 


A.  Frank  Powell  Sanders,  815  Connecticut 
,\venue  NW.,  Washington.  DC. 

B.  The    Signal    Cos.,    Inc.,    9666    Wllshire 
Boulevard,  Beverly  Hills,  Calif.  90212. 

A.  Charles  E.  Sandler.  1801  K  Street,  Wash- 
ington, D.C.  20006. 

B.  American  Petroleum  Institute,   1801   K 
Street  NW..  Washington.  D.C.  20006. 


A.  Peter  G.  Sandlund.  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Associations,  30-32  St. 
Mary  Axe,  London  EC3A  SET,  England. 

A.  Sand  Springs  Home.  Sand  Springs,  Okla. 

A.  Robert  L.  Schmidt,  1709  New  York  Ave- 
nue  NW.,  Washington.  D.C.  20006. 

B.  Association  of  Trial  Lawyers  of  Amer- 
ica, 20  Garden  Street,  Cambridge.  Mass. 

A.  Mahlon  C.  Schneider. 

B.  Green  Giant  Co.,  Le  Sueur,  Minn.  56058. 

A.  Harry  D.  Shapiro,  1800  Mercantile  Bank 
&  Trust  Building,  2  Hopkins  Plaza.  Baltimore, 
Md.  21201. 


B.  Maryland  State  Pair  and  Agricultural 
Society.  Inc.,  Tlmonlum  State  Pair  Grounds, 
Tlmonlum,  Md.  21903. 

A.  Joseph  H.  Sharlitt,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  National  Remodelers  Association,  50 
East  42d  Street,  New  York,  NY.  10017, 

A.  Sidley  &  Austin.  1730  Pennsylvania  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  DeKalb  AgP^search,  Inc.,  Sycamore 
Road,  DeKalb,  111.  60115. 


A.  Sidley  &  Austin,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  DC  20006. 

B.  Heinold  Commodities,  Inc.,  222  South 
Riverside  Plaza,  Chicago,  m.  60606. 

A.  Silverstein  &  Mullens,  1776  K  Street  NW  . 
Washington,  DC.  20006. 

B.  Association  for  Advanced  Life  Under- 
writing. 1922  F  Street  NW.,  Washington,  DC. 
20006. 

A.  Silverstein  &  Mullens,  1776  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Bristol-Myers  Co.,  345  Park  Avenue. 
New  York,  NY.  10022. 

A.  Silverstem  &  MxUlens.  1776  K  Street  NW  , 
Washington.  DC  20006. 

B.  Federal  National  Mortgage  Association. 
1133  15th  Street  NW.,  Washington,  DC. 
20005. 

A.  Silverstein  &  Mullens,  1776  K  Street  :;W.. 
Washington.  D.C.  20006. 

B.  General  American  Transportation  Co.. 
120  South  Riverside  Plaza.  Chicago.  111.  60606. 

A.  Silverstein  &  Mullens,  1776  K  Street  NW., 
Washington.  DC.  20006. 

B.  Marvin  Goodson,  Professional  Corp.. 
10850  Wllshire  Boulevard.  Los  Angeles.  Calif. 
90024. 

A.  Silvei-steln  &  Mullens,  1776  K  Street  NW 
Washington,  D.C.  20006. 

B.  MCA.  Inc.,  100  Universal  City  Plaza.  Uni- 
versal Citv,  Calif.  91608. 


A.  Silvei-stein  &  Mullens,  1776  K  Streei  NW  . 
Washington,  D.C.  20003. 

B.  National  Association  of  Home  Builders. 
15th  and  M  Streets  NW  ,  Washington.  DC. 
20002. 

A.  Silvei-stein  &  Mullens,  1776  K  Streei  NW  . 
Washington.  D.C.  20006. 

B.  National  League  of  Insured  Savings  As- 
sociation, 1200  17th  Street  NW.,  Washington, 
D.C.  20036. 

A.  James  E.  Simmons.  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  National  Association  of  Blue  Shield 
Plans,  211  Ea.st  Chicago  Avenue,  Chicago. 
111.  60611. 

A.  Louis  A.  Sisler.  4407  16th  Street  NW  . 
Washington.  DC  20011. 

B,  National  Rifle  Association  of  An^eriia. 
1600  Rhode  Island  NW.,  Washington,  D.*" 

A.  Dennis  M.  Smalls,  21930  Third  Place. 
West  Bothell,  Wash.  98011. 

B.  Alaska  Federation  of  Natives.  133  Queen 
Anne  Avenue.  North  Seattle,  Wash.  98109 

A.  Southern  Forest  Products  Association. 
P.O.  Box  52468   New  Orleans,  La.  70152. 

A.  John  W.  Sroka,  1957  E  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
DC    20006. 

A.  Robert  H.  Steel.  2000  K  Street  NW  . 
Washington.  DC.  20006. 

B.  National  Swimming  Pool  Institute, 
2000  K  Street  NW.,  Washington.  DC.  2(»006. 
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A.  R.  Keith  Stroup.  2317  iS  Street  NW 
Washington,  DC.  20037. 

B.  National  Organization  d>r  the  Reform 
of  Marijuana  Laws.  2317  r|  Street  NW., 
Washington,  D.C.  20037. 


A.  John  H.  Studcbaker.  2501 
NW.,  Washington.  DC.  20008. 

B.  Lear  Motors  Corp..  Reno, 
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A.  John  H.  Studebaker.  2601 
NW.,  Washington,  DC.  20008. 

B.  National     Caves     AssocliJtlon,     Skyline 
Caverns,  Front  Royal,  Va.         J 

A.  Roger    H.    Sullivan,    113    Investment 
Building.  Washington,  DC.  2C  )06. 

B.  Hawaiian    Sugar    Plante:  a'    Association, 
P.O.  Box  2450,  Honolulu,  Ha\!  Fill  96804. 

A.  Sutherland.  Asblll  &  Bi  nnan,   1666  K 
Street  NW.,  Washington,  DC.   10006. 

B.  The    Coca-Cola    Bottlei  '    Association, 
166  16th  Street  NW.,  Atlanta,  Ga. 


A.  Sutherland.  Asblll  &  Br  nnan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  World   Airways,   Inc.,  C  akland   Inter- 
national Airport,  Oakland,  Ca  If.  94614. 


Br«  n 


A.  Sutherland.  AsblU  & 
Street  NW.,  Washington,  D.C. 

B.  The   William   K.   Warrei 
6465  South  Yale  Avenue,  Suit  ^ 
Okla.  74136. 


nan.  1666  K 
!0006. 
Foundation, 
1000,  Tulsa, 


A.  John  L.  Sweeney,  2011  f.  Street  NW., 
Washington,  DC.  20006. 

B.  Action  Committee  for  Community  Serv- 
ices, 1717  Massachusetts  Avei  ue,  Washing- 
ton, D.C. 

A.  William  K.  Tell.  Jr.,  10(1  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036 

B.  Texaco,  Inc.,  135  East  4^  Street.  New 
York  N.y.  10017. 


A.  James    W.    Thomas,    73|    15th    Street 
N.W..  WashUigton,  D.C.  2OOO5J 

B.  Catrala,  17:25  K  Street  NV  .,  Washington, 
DC. 


A.  J.    Woodrow    Thomas 
734  15th  Street  NW.,  Washing! 

B.  R.  Markey  &  Sons,  Inc., 
New  York,  N.Y.  10005. 


A^ociatcs.    Inc.. 

n.  D.C.  20005. 

Wall  Street, 


A.  Bert  M.  Thompson,  666  ijlh  Street  NW., 
Washington,  DC.  20001.  ! 

B.  American  Mutual  Insurance  Alliance,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  Billy  G.  Thompson,  172^  Pennsylvania 

Avenue    NW.,    Suite    230,    Washington,    D.C. 
20006.  i 

B.  Alaskan  Arctic  Gas  Pl^llne  Co.,  P.O. 
Box  979,  Anchorage,  Alaska  9i610. 

A.  J.  Marsh  Thomson,  170^ K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Oil  Jobbers  Cfuncll,  1701  K 
Street  NW.,  Washington,  D.C.  1)006. 

A.  Maurice  B.  Tobln,  Potlaljh  Corp.,  1010 
16th  Street  NW..  Washlngton,*).C. 

B.  Potlatch  Corp.,  One  Marllme  Plaza,  Box 
3591,  San  Francisco,  Calif.       | 

A.  Richard  P.  Trotter,  925  ifth  Street  NW.. 
Washington,  D.C.  | 

B.  National  Association  oS  Realtors,  155 
East  Superior  Street,  Chlcagcjni. 

—     i 

A.  f  nlted  States  Commltteejfor  the  Oceans, 
245  Second  Street  NE.,  Washington.  DO 
20002.  ^^ 

A.  Charls  E.  Walker  AssoclAes.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Wmhington.  D.C. 
2000«.  ^ 


B.  Allied  Chemical  Corp.,  P.O.  Box  1057R, 
Morrlstown,  N.J.  07960. 


Calvert  Street 


>Iev. 


Calvert  Street 


A.  Crtorge  Wllkens.  222  South  Riverside 
Plaza,  Chicago,  111.  60606. 

B.  DeKalb    AgResearch,    Inc.,    Sycamore 
A.  Charls  E.  Walker  Associates,  Inc.,  1730     Road.  DeKalb.  Ill    60115. 

^  George  Wllkens.  222  South  Riverside 
Plaza.  Chicago.  111.  60606. 

B.  Heinold  Commodities.  Inc.,  222  South 
Riverside  Plaza,  Chicago,  111.  60606. 


Pennsylvania  Avenue  NW.,  Washington,  DC 
20006. 

B.   Aluminum   Co.,   of  America,   Washiug- 
ton,  D.C.  20036. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Ford  Motor  Co.,  The  American  Road, 
Dearborn,  Mich.  48121. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Oenerbl  Electric  Co.,  Washington,  D.C. 
20005. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  General  Motors  Corp.,  General  Motors 
Building,  Detroit,  Mich.  48202. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Illinois  Central  Industries,  111  E. 
Wacker  Drive,  Chicago,  111.  60601. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
rcnn.sylvnuia  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  National  Steel  Corp.,  2800  Grant  Build- 
ing. Pittsburgh.  Pa.  15219. 


A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Time.  Inc.  Time  &  Life  Building,  Rocke- 
fellrr  Center.  New  York,  N.Y.  10020. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
2000c. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  NY.  10017. 


A.  Williams,  Connolly  &  CalUano,  839  17th 
Street  NW..  Washington.  DC.  20006. 

B.  Northwest  Industries,  Inc.,  400  West 
Madison  Street,  Chicago,  111.  60606. 

A.  Williams.  Connolly  &  Califano,  1000  Hill 
Building.   Washington,  DC.   20006. 

B.  Pfizer,  Inc.,  235  East  42d  Street,  New 
York.  N.Y.  10017. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Blomqulst.  Batte  &  Campbell.  Inc.,  1039 
College  Avenue,  Whcaton,  III.  60187. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Executive  &  Employee  Benefit  Plans, 
Inc.,  P.O.  Box  4626.  Columbus,  Ohio  43212. 

A.  Williams  &  Jensen,  1130  17th  Street  NW  , 
Washington.  DC.  20036. 

B.  School  Bus  Manufacturers  Institute, 
5530  Wisconsin  Avenue  NW.,  Suite  1220, 
Washington,  DC.  20015. 

A.  John  C.  Williamson,  1730  Rhode  Island 
Avenue,  Washington,  DC.  20036. 

B.  Potere.  Inc.,  470  Elmora  Avenue,  Eliza- 
beth, N.J.  07208. 

A.  Wilmer,  Cutler  &  Pickering.  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  National  Corp.  for  Housing  Partnerships 
and  The  National  Housing  Partnerships,  II33 
15th  street  NW.,  Washington,  DC.  20005. 

A.  Winston  and  Strawn,  Suite  1040,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

B.  Gould,  Inc.,  8550  West  Bryn  Mawr  Ave- 
nue, Chicago,  ni.  60631. 


A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  United  States  Steel  Corp.,  1625  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401. 

A.  Carl  S.  Wallace,  1800  K  Street  NW., 
Suite  614,  Washington,  DC.  20006. 

B.  Bipartisan  Committee  on  Ab.sentee  Vot- 
ing, Inc.,  Suite  614,  1800  K  Street  NW., 
Washington,  DC.  20006. 


A.  Winston  and  Strawn,  Suite  1040,  1730 
Pennsylvania  Avenue,  NW..  Washington,  D  C 
20006. 

B.  International  Council  of  Shopping 
Centers,  445  Park  Avenue,  New  York  N  Y 
10022. 

A.  John  H.  Witmer,  Jr.,  Sidley  &  Austin, 
1730  Pennsylvania  Avenue  NW.,  Washington 
D.C.  20006. 

B.  DeKalb  AgResearch,  Inc.,  Sycamore 
Road,  DeKalb,  111.  60115. 

A.  John  H.  witmer,  Jr.,  Sldiey  &  Austin, 
1730  Pennsylvania  Avenue  NW.,  Washington 
DC.  20006. 

B.  Heinold  Commodities,  Inc.,  222  South 
Riverside  Plaza.  Chicago,  111.  60606. 


A.  George  D.  Webster,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Sand  Springs  Home,  c/o  E.  J.  Doerner, 
1200  Atlas  Life  Building,  Tulsa,  Okla. 


A.  David   G.   Wood,    1825   K   Street   NW., 
Washington,  D.C.  20006. 

B.  United    Air    Lines,    P.O.    Box    66100, 
Chicago,  111.  60666. 


A.  Albert  Young  Woodward,  815  Connecti- 
cut Avenue  NW.,  Washington,  DC. 

B.  Burmah  Oil  and  Gas  Co.,  P.O.  Box  94193, 
Houston,  Tex.  77018. 

A.    World    Federalists,    USA,     1424     16th 
Street  NW.,  Washington,  D.C.  20036. 

A.    Edward   E.   Wright,    1348    Connecticut 

A.  Barbara  Werner,  215  Third  Street  NE.,     Avenue  NW.,  Washington,  DC   20036 
Wa-shington.  DC.  20002.  b.  Rubber  Manufacturers  Association,  1346 

B.  Washington  Office  on  Africa,  110  Mary-     Connecticut  Avenue  NW.,  Washington    DC 
land  Avenue  NE  .  Washington,  DC    20002.         20036. 


A.  Weisman.  Celler,  Spett,  Modlin  &  Wer- 
theimer,  1025  Connecticut  Avenue  NW.,  Suite 
910,  Washington.  DC.  20036. 

B.  Canada-Prance-Hawall  Telescope  Corp., 
Institute  for  Astronomy,  2840  Kolowalu 
Street,  Honolulu,  Hawaii  06822. 
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A.  John  H.  Ylngllng,  Ylngllng  &  Shay.  1156  15th  Street  NW.,  Suite  701,  Washington,  DC  20005 

B.  First  Federal  Savings  &  Loan  Association  of  Phoenix,  3003  North  Central  Avenue,  Phoenix,  Ariz.  85012. 

A.  J.  S.  Yonk,  P.O.  Box  5108,  Greenwood  Plaza,  Denver,  Colo.  80217. 

E.  Johus-Manville,  P.O.  Box  5108,  Greenwood  Plaza,  Denver,  Colo.  80217. 

QUARTERLY  REPORTS* 
Re  orfporS""""'*"^'*^  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1974- 

,v>»»oJi^";r7^u^*^"*^  "!?1  ^°^  ^'^P"^*  *^  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
i-epeated.  only  the  essential  answers  are  pnnted,  and  are  Indicated  by  their  respective  letter  and  number.) 

File  One  Copy  With  the  Secretaet  op  the  Senate  and  File  Two  Copies  With  the  Clerk  of  the  House  op  Representatives 

This  page  (page  1)  is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropeiate  Letter  oe  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Below: 

"Pbeliminary"  Report  ("Registration")  :  To  "register,"  place  an  "X"  below  the  letter  -P"  and  hVL  out  page  1  only. 

"QUARTERLT"  REPORT."  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.    Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.    The  first  additional  page  should  be 
bered  as  page  ••3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.    Preparation  and  filing  In  accordance  with  Instructioi 


accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


num- 
Instructions  will 


Year:   19. 


REPORT 
Pursuant  to  Federal  Regulation  of  Lobbtinc  Act 


P 

QUARTER                     1 

l6t 

2d 

3d 

4th 

( Mark  one  square  only  j      | 

Note  on  Item  "A".— (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows- 

(I)  "Employee".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"  (If  the 
"employee"  Is  a  firm  (such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  loin  In 
filing  a  Report  as  an  "employee".) 

(II)  "Employer". — To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 

(b)  Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  thU  requirement  merely  becaiise  Reports  are 
filed  by  their  agents  or  employees. 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


Organization  or  Individual  Piling: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  emplovces 
who  win  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers  except 
that:  (o)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer  "but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;  (b)  if  the  work  Is  dono  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"— is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 


Note  on  Item  "C".— (a)  The  expression  "In  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  Indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  Hoxise  of  Congress,  and  Includes  any  other  matter  which  mav  be  the 
subject  Of  action  by  either  House" — §  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  Interests,  orgarOzations  and  Individuals  subject  to  the  Lobbvine 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  Interests. 

C.  Legislative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated. 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  tlio 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  if  more  space  Is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nattire  and  amount  of  antici- 
pated expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  b€. 

If  this  Is  a  "Quarterly"  Report,  disregard  this  Item  "C4"  and  fill  out  Item  "D"  ^nA  "w  ««  tho  ho/.v  r.t  +hio  «o„«     T^«  ~„»  „** ^..  *_ 

combine  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report.^ 


and  "E"  on  the  back  of  this  page.    Do  not  attempt  to 


AFFIDAVIT 

[Omitted  In  printing] 
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Non  OK  ITZM  "D." — (al  In  General.     The  term  "contribution"  includes  anything  of  value.     When  an  organization  or  Individual  losea 

printed  or  duplicated  mattw  In  a  campaign  attempting  to  Influence  legislation,  money  received  by  such  organization  or  Individual for 

such  printed  or  duplicated  Itiatter — Is  a  "contribution."    "The  term  'contribution'  Includes  a  gift,  subscription,  loan,  advance,  or  deposit 

of  money,  or  anything  of  va|he,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution" 

Section  302(a)  of  the  Lobbing  Act. 

(b)  If  This  Report  Is  fOR  an  Employer. — (1)  In  General.  Item  "D"  Is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  gaade,  in  accordance  with  legislative  interests. 

(ii)  Receipts  of  Busings  Firms  and  Individuals. — A  business  firm  (or  indlvidtial)  which  is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  mak<fc  in  attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  oplratlng  a  business  not  connected  in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report, 
even  though  it  does  have  eiqlendltures  to  report. 

(ill)  Receipts  of  Multipurpose  Organization!!. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  idbuence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments.  or  other  contributiogis.  The  percentage  of  the  general  fund  which  Is  used  for  such  expendltiures  Indicates  the  percentage  of  dues, 
assessments,  or  other  cont^utlons  which  may  be  considered  to  have  been  paid  foi-  that  purpose.  Therefore,  in  reporting  receipts,  such 
organizations  may  specify  What  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  $500  or  j  Qore  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  j  jr  an  Agent  or  Employee. —  (1)  In  General.  In  the  case  of  many  employees,  all  recelpu  will  come  under  Items 
"D  5"  (received  for  service^  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it 
will  be  presumed  that  youi!  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(11)  Employer  as  Contrt  tutor  of  S500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts 
to  $500  or  more,  it  is  not  p  cessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  amount  has  already  been  reported 
under  "D  5."  and  the  namesbf  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  Receipts   (Inclitdimg  Cci|pTRiBtmoN3  and  Loans)  : 

'None,"  write  "None"  In  the  space  following  the  number. 

Contributors  of  $500  or  more 

(from  Jan.  1  through  this  Quarter) 

13.  Have  there  been  such  contributors? 


Pill  In  every  blank.    I^he  answer  to  any  numbered  Item  is 
Receipts  (other  than  loans)! 

1.  $ Dues  and  asse^ments 

2.  $ Gifts  of  monejtor  anything  of  value 

3.  $ Printed  or  duplicated  matter  received  .is  a  gift 

4.  $ Receipts  froratsale  of  printed  or  duplicated  matter 

5.  $ Received  for  smlces  (e.g..  salary,  fee,  etc.) 

6.  $ Total  for  thl*  Quarter  (Add  items  "1"  through  "5") 

7.  $ Received  during  previous  Quarters  of  calendar  year 


8.  $- 


-Total 
and 


Jfn. 


1  through  this  Quarter    (Add  "6" 


from 
•7") 

Loans  Received 

"The  term  'contribution'  includes  a  .  .  .  loan  .  .  ." — Sec.  302(a). 
9.  $ Total  now- owed  to  others  on  account  of  loans 

10.  $ Borrowed  from  others  during  this  Quarter 

11.  $ Repaid  to  others  during  this  Quarter 


12.  $.. 


'Expense  money"  and  Reimbursements  received  this 
Quarter         ~ 


Please  answer  "yes"  or  "no": 

14.  In  the  case  of  each  contributor  whose  contributions  (Including 
loans)  during  the  "period"  from  January  1  through  the  last 
days  of  this  Quarter  total  $500  or  more : 

Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 
page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 
Address  of  Contributor";  and  indicate  whether  the  last  day  of  the 
period  is  March  31,  June  30,  September  30,  or  December  31.  Prep.iro 
such  tabulation  in  accordance  with  the  following  example : 

Amount        Name  and  Address  of  Contributor 

("Period"  from  Jan.  1  through ,  19 ) 

$1,500.00    John  Etoe,  1621  Blank  Bldg..  New  York,  N.Y. 
$1,785.00     The  Roe  Corporation,  2511  Doe  Bldg.,  Chicago,  111. 


$3,285.00     Total 


NoTK  ON  Item  "E".— (a)L/n  General.  "The  term  'expenditure'  Includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— Section 
302(b)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Agent  or  Employee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  ExpENDiruEES  (iNCLiTDiNC  LOANS)  in  coiuiectlon  with  legislative  Interests: 

FlU  In  every  blank.    If  the  answer  to  any  numbered  item  Is  "None,"  write  "None"  in  the  spaces  folloi^ing  the  number. 

Loans  Made  to  Others 


Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions   (other  than  Item 

"1")  \ 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter.  Including  distribution 

cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  9 Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 


9.  9 Total  for  this  Quarter  (Add  "1"  through  "6") 

10.  $ Expended  durliig  previous  Quarters  of  calendar  year 


11.  • Total  from  Janlary  1  through  this  Quarter  (Add  "9" 

and  "10")       I 


"The  term  'expenditure*  Includes  a  .  .  .  loan  .  .  ." — Sec.  302(b), 

12.  $ Total  now  owed  to  person  filing 

13.  9 Lent  to  others  during  this  Quarter 

14.  9 Repayment  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by.  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  in  accordance  with  the  following  example: 

Amount    Date  or  Dates — Name  and  Address  of  Recipient — Purpose 

91.750.00     7-11:         Roe  Printing  Co.,  3214  Blank  Ave..  St.  Louis. 

Mo. — Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

92,400.00     7-15,8-16,9-16:     Britten  &  Blaten,  3127  OremUn  Bldg.. 

Washington.  D.C. — Public  relations 
service  at  9800.00  per  month. 


94,160.00 

PAox  a 
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A.  Aberg,  Bell,  Blake  &  Metzner,  222  West 
Wa"?hlngton  Avenue.  Madison,  Wis.,  53703. 

B.  Credit  Union  National  Association,  Inc., 
ICU  Services  Corp.,  1617  Sherman  Avenue, 
Madison,  Wis.  53704. 

D.  (6 1  $4,467. 


A.  Rot>ert  K.  Aberg,  222  West  Washington, 
Avenue,  Madison.  Wis.  53703. 

B.  Aberg,  Bell,  Blake  &  Metzner,  222  West 
WriShington  Avenue.  Madison,  Wis.  53703. 

D.   (6)   $2,456.85.     E.  (9)   $716.59. 

A.  John  J.  Adams,  Suite  1060,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 

B.  Ethyl  Corp.,  330  South  Fourth  Street, 
Richmond,  Va. 

D.  (6)  $150. 

A.  John  J.  Adams.  Suite  1060,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 

B.  Vepco,  Seventh  and  Franklin  Streets, 
Richmond,  Va. 

D.  (6)  $250. 

A.  Clarence  G.  Adamy,  1725  I  Street  NW., 
Washington,  D.C. 

B.  National  Association  of  Pood  Chains, 
1725  I  Street  NW.,  Washington,  D.C. 

D.  (6)  $300. 

A.    Ad    Hoc    Committee    of    Shipbuilders, 
1200  18th  Street  NW.,  Washington,  DC.  20036. 
D.  (6)  $980. 

A.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  DeSales  Street  NW„ 
Washington,  DC.  20036. 

D.  (6)  $9,199.44.     E.  (9)  $9,199.44. 

A.  Aircraft  Owners  &  Pilots  Association, 
P.O.  Box  6800,  Washington,  D.C.  20014. 

E.  (9)  $494.44. 

A.  Air  Traffic  Control  Association,  Suite  409 
ARBA  Building,  525  School  Street  SW.,  Wash- 
ington, D.C.  20024. 


A.  Alderson,  Catherwood,  Ondov  &  Leonard, 
105  East  Oakland  Avenue,  Austlii,  Miim, 
55912. 

B.  The  Hormel  Foundation,  Austin,  Minn. 
55912. 

D.  (6)  $1,580.     E.  (9)  $234.28. 

A.  Willis  W.  Alexander.  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  The  American  Bankers  Association, 
1120  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  91,500. 

A.  Roger  D.  Allan,  1957  E  Stieet  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  19S7  E  Street  NW..  Washington, 
D.C.  20006. 

A.  Amalgamated  Transit  TJnlon,  National 
Capitol  Local  Division  689,  100  Indiana  Ave- 
nue NW.  Suite  403,  Washington,  D.C.  20001. 

A.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  American  Academy  of  Family  Physi- 
cians, 1740  West  92d  Street,  Kansas  City,  Mo. 
64114. 

D.  (6)  $8,415.95.     E.  (9)  $8,415.95. 

A.  American  Association  of  Meat  Proces- 
sors, 224  East  High  Street,  Ellzabethtown,  Pa. 
17022. 

D.  (6)  $46.45.     E.  (9)  99.65. 

A.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 
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A.  The  American  College  of  Radiology.  20 
North  Wacker  Drive,  Cliicago,  111.  60606. 
D.  (6)  $2,102.18.    E.  (9)  $2,102.18. 


A.  American  Dental  Association,  211   East 
Chicago  Avenue,  Chicago,  m.  60611. 
D.  (6)  $7,780.35.     E.  (9)  $7,780.35. 


A.  American  Family  Corp..  1902  Wynnton 
Poad.  Columbus,  Ga.  31906. 
E.  (9)  $1,847. 

A.  American  Farm  Bureau  Federation.  225 
Touhv  Avenue,  Park  Ridge.  111.  60068;  Wash- 
ington OlBces:  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

D.  (6)  $45,956.     E.  (9)  $45,956. 


A.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Oi-ganlzations.  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $64,017.78. 

A.  American  Feed  Maiiufacturers  Associa- 
tion, Inc.,  1701  North  Fort  Myer  Drive,  Ar- 
lington. Va.  22209. 

D.    (6)    $300.      E.    (9t    $300. 

A.  American  Frozen  Food  Institute.  919 
18th  Street  N.W..  Washington,  DC.  20006. 

D.    (6)    $115,426.35.     E.    (9)    $2,169.21. 

A.  American  Hotel  &  Motel  Association,  888 
Seventh  Avenue,   New  York,  N.Y.   10019. 

D.  (6)    $3,141.55.     E.    (9)    $3,387.65. 

A.  The  American  Humane  Association,  5351 
South  Ro.slyn  Street,  P.O.  Box  1266,  Engle- 
wood,  Colo. 

E.  (9)    $1,800. 

A.    American    Insurance    Association,    85 
John  Street.  New  York.  N.Y.  10038. 
D.   (6)    $36,537.38.     E.   (9)   936,537.38. 

A.  American  Israel  Public  Affairs  Corrmiit- 
tee,  1341  G  Street  NW.,  Washington,  DC. 
20005. 

D.  (6)    $25,976.48.     E.   (9)    $36,344.34. 

A.  American  Land  Title  Association,  Suite 
303,  1828  L  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)    $2,109.36. 

A.  American  Life  Insurance  Association, 
Inc.,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20006. 

E.   (9)   $1,008.85. 

A.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  lU.  60610. 
E.    (9)    $25,122.47. 

A.  American  Muttial  Insurance  Alliance,  20 
North  Wacker  Drive,  Chicago,  111.  6060(5. 
£.   (9)    $5,060. 

A.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver,  Colo.  80202. 
E.   (9)   $621.11. 

A.  American  Optometric  Association,  c  o 
Jack  A.  Potter.  OJ>..  820  First  National  Bank 
BuUding,  Peoria,  ni.  61602. 

D.  (6)    $7,359.73.     E.  $7,359.73. 

A.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue.  New  York.  N.Y.  10016. 

E.  (9)    $1,584.86. 


A.  American  Parents  Committee,  Inc.,  52 
VaiiderbUt  Avenue,  New  York,  N.Y.  10017. 
D.   (6)    $2,805.10.     E.  (9)   $472.27. 

A.  American  Petroleum  Institute,   1801   K 
Street  NW.,  Washington,  DC.  20006. 
D.  (S)   $13,854.     E.   (9)   $46,235. 


A.  American  Physical  Therapy  Association, 
1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)    $7,775.54.     E.   (9)    $7,775.54. 

A.  American  Podiatry  Association,  20  Chovy 
Chase  Circle  NW..  Washington,  D.C.  20015. 

E.  l9)    $14,229.06. 


A.  American  Postal  Workers  Union  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  DC. 
20005. 

D.    (6)    $1,306,728.33.     E.    (9)    $76,714.28. 

A.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington, 
DC.  2G036. 

A.  American  Shortline  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)    $1,049.29.     E.   (9)   $1,049.29. 


A.  American  Surveys,  Embassy  Sqxiare, 
Suite  901,  2000  N  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Customs  Brokers  &  Forward- 
ers Association  of  America,  Inc.,  One  World 
Trade  Center,  Suite  1109,  New  York,  N.Y. 
10048. 

D.   (6)    $175.     E.   (9)    $102.94. 

A.  American  Textile  Machinery  Association, 
1730  M  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $25.46. 


A.  American  Textile  Manufacturers  Insti- 
tute, Inc.,  1501  Johnston  Building,  Char- 
lotte, N.C.  28281. 

D.   (6)   $19,652.21.     E.   (9)    $19,652.21. 


A.  American    Trucking    Association,    Inc., 
1616  P  Street  NW.,  Washington,  DC.  20036. 
D.   (6)    $10,290.06.     E.   (9)   $52,260.17. 

A.  The  American  Waterways  Operatois. 
Inc.,  1250  Connecticut  Avenue,  Suite  520 
Washington,  D.C.  20036. 

D.  (6)  $113,057.     E.  (9)  $2,710.60. 

A.  Ted  E.  Amick,  1616  H  Street  NW.,  Wash- 
ington D.C.  20006. 

B.  The  NaUonal  Grange,  1616  H  Street 
NW.,  Washington  D.C.  20006. 

D.  (6)   $750. 


.\.  Donald  E.  Anderson. 
B.  National  Cable  Television  Association, 
918  16th  street  NW.,  Washlngtoo,  D.C. 
D.    (6).  $8,750.     B.    (9)    $75. 

A.  J.  Lem  Anderson.  400  First  Street  NW., 
Washington,  D.C.  20001. 

B.  Eastex,   Inc.,   219   North   Bowie   Street, 
Jasper,  Tex. 


A.  J.  Lem  Anderson,  400  First  Street  NW.. 
Washington,  D.C.  20001. 

B.  Time,    Inc.,    Rockefeller    Center,    Ne'v 
York,  N.Y.  10020. 

D.  (6)   $1,333.     E.   (9)    $247.09. 

A.  Scott   P.   Anger,    1725   K   Street   NW., 
Washington,  DC.  20006. 

B.  The   Superior   OU    Co  ,   P.O.   Box    1521, 
Hotiston,  Tex.  T7D01, 


A.  J.  Donald  Annett.  1001  Connecticut 
Avenue  NW..  Washtagton.  D.C.  20036. 

B.  Texaco,  Inc.,  135  East  42d  Street.  New 
York,  N.Y.  10017. 

D.   (6)    $220. 

V, 

A.  Leonard  Appel,  425  13th  Street  NW, 
Suite  1032,  Washington.  D.C.  30004. 

B.  Everett  Terminal  Co.,  Inc.,  P.O.  Box 
1478.  Hewitt  Avenue  Marine  Terminal, 
Everett.  Wash.  98206. 

D.   (6)    $5,213.24.     E.   (9)    $173.24. 
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A.  John  C.  Archer,  1515  Wilson  Bovilevarcl, 
Arlington,  Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  VA,  22209. 

D.  (6)  .$550.     E.  (9)  $300. 


August  16,  1974 


A.  Arent,  Fox,  Kintner^.  Plotkin  &  Knhn. 
1815  H  Street  N\V.,  Wa-shlngton,  D.C.  20006. 

B.  National  Soft  Drink  -Association.  IIOX 
I6th  Street  NW.,  Washington,  DC.  20036. 

O.    (6)    $.320.     E.    (9)    $7.50. 

A.  Fred  Armstrong.  1957  E  Street  NW., 
\\  iis!iir.gton.  D.C.  20006. 

B.  The  A.ssociated  General  Contractors  ot 
America.  1957  E  Street  NW.,  Wa.'shlngton. 
D.C.  20006. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Family  Corp.,  1902  Wvnnton 
Road,  Columbus,  Ga.  31906. 

D.   (6)  $1,825.     E.   (9)  $22. 


A.  Carl  F.  Arnold.   1100  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  American  Petroleum  Instlttite,   1801    K 
Street  NW.,  Washington,  DC.  20006 

D.  (6)  $10,000. 


A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Electronic  Data  Systems  Corp.,  1300 
EDS  Center,  Exchange  Park,  Dallas,  Tex. 
75235. 

E.   (9)   $32. 


B.  Washington  Research  Project  Action 
Council,  17C3  R  Street  NW.,  Washington, 
DC.  20009. 

D.  (6)    $1,000. 

A.  Associated  Employers.  Inc.,  8107  Broad- 
v.ay,  Svnte  202,  San  Antonio,  Tex.  78209. 

E.  (9)   $291.54. 

A.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
DC.  20O06. 

A.  Association  for  the  Ad\ancement  of  In- 
vention &  Innovation.  Suite  301.  Cry.stal 
Mall  1.  1911  Jefferson  Davis  Highwav.  Ar- 
lington, Va.  22202. 

D.    (6)    $3,575.     E.    (9»    $2,013.04. 

A.  Association  of  American  Railroads. 
American  Railroads  Building.  Room  211,  1920 
L  Street  NW.     Washington,  DC.  20036. 

D.   (6)    $12,374.85.     E.   (9)    $12,374.85. 

A.  Association  of  Maximum  Service  Tele- 
casters,  Iiic  .  1735  DeSales  Street  NW.,  Wash- 
ington   DC.  20036. 

A.  A.ssociation  of  Oil  Pipe  Lines,  1725  K 
Street  NW.,  Washington,  DC.  20006. 

A.  Association  on  Japanese  Textile  Imports. 
Inc.,  551  Fifth  Avenue,  New  York,  N.Y.  10017. 
E.    (9)    $500. 


A.  Carl  F.  Arnold,   1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National   Realty   Committee,   230   Parii 
Avenue,  New  York,  N.Y.  10017 

D.   (6)   $1,250.     E.   (9)  $55. 

A.  Carl  P.  Arnold,   1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Securities     Industry     Association      "0 
Broad  Street,  New  York,  N.Y.  10005. 

D.   (6)   $875.     E.   (9)   $56. 


A.  Arnold  &•  Porter,  1229  19th  Street  NW, 
Washington,  DC.  20036. 

B.  American  Bottled  Water  Association, 
1411  West  Olympic  Boulevard,  Los  Angeles, 
Calif.  90015. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC.  20036. 

B.  FalrchUd  Camera  and  Instrument  Corp., 
464  Ellis  Street,  Mountain  View,  Calif  94040 

D.   (6)  $900.     E.   (9)  $225. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Hoffmann-La  Roche  Inc.,  Nutley  NJ 
07110. 

D.  (6)  $300.     E.  (9)  $4. 

A.  Arnold  &  Porter,  1229  19th  Street  NW . 
Washington.  D.C.  20036. 

B.  Montgomery  County,  Maryland,  Law- 
yers Association  c/o  George  Ballman.  3720 
Farragut    Street,    Kensington,    Md.    20795. 

D.    (6)     $560.     E.    (9)    $198.75. 

A.  Arnold  &  Porter,  1229  19th  Street  NW . 
Washington,  D.C.  20036. 

B.  Puerto  Rlcan  Government  Economic 
Development  Administration,  GPO  Box  2350 
San  Juan,  P.R.  00936. 

D.   (6)   $1,987.50.     E.   (9)    $60.56. 

A.  Joseph  Ashooh,  195T  E  Street  NW, 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,    1957   E   Street   NW ,    Washlncton 
DC.  20006.  I  '' 

A.  Judith  A.  Assmus,  17^  R  Street  NW 
Washington,  D.C.  20009.         £ 


A.  Associated  Third  Class  MaU  Users,  Suite 
607  1725  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $300.     E.  (9)  $300. 

A.  Fred  G.  Aten,  Jr.,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $100. 


A.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 
D.  (6)  $900.     E.  (9)  $250. 

A.  Robert  L.  Augenblick.  1775  K  Street 
NW  ,  Washington,  DC.  20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW..  Washington,  DC.  20006. 

D.  (6)  $15. 

A.  Richard  W.  Averlll,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Optometrlc  Association,  C/'o 
Jack  A.  Potter,  820  First  National  Bank 
Building.  Peoria.  111.  61602. 

D.  (6)  $800.     E.  (9)  $301. 

A.  Kenneth  L.  Bachman,  Jr.,  1250  Con- 
necticut   Avenue    NW.,    Washington,    D.C. 

20036. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

A.  Donald  L.  Badders,  2030  M  Street  NW, 
Suite  800,  Washington,  DC.  20036. 

B.  TRW  Credit  Data.  100  Oceangate,  Suite 
800.  Long  Beach,  Calif.  90802. 

D.  (6)  $700.     E.  (9)  $230.25. 

A.  Baer  &  Marks,  70  Pine  Street,  New  York 
NY.  10006. 

B.  Commodity  Exchange,  Inc.,  81  Broad 
Street,  New  York.  N.Y.  10004. 

D.  (6)  $1,750.    E.  (9)  $85. 

A.  John  C.  Bagwell.  723  Investment  Build- 
ing. Washington,  D.C.  20005. 

B.  Hawaiian  Sugar  Planters'  Association, 
Honolulu,  Hawaii. 

A.  James  P.  Bailey,  101  Constitution  Ave- 
nue NW.,  Washuigton,  DC.  20001. 


B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington.  DC.  20001. 

D.  (6)   $6,175.     E.  (9)   $771.10. 

A.  Grace  C.  Baislnger.  2870  Arizona  Terrace 
NW..  Washington.  D.C.  20016. 

B.  The  National  Congress  of  Parents  and 
Teachers,  700  Nortli  Rush  Street,  Chicaeo 
111.60611. 

E.  (9)  $83320. 

A.  Thomas  P.  Baker,  J 101  16th  Street  NW 
Wa.shlngton,  D.C.  20036. 

B.  National  Soft  Drink  Association. 
D.  (6)  $66.72. 

A.  Donald  Baldwin,  906  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Pepco,  1900  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006;  American  Electric 
Power  Co.,  2  Broadway,  New  York,  N.Y.  10004 

D.   (6)   $4,20e.     E.   (9)   $45C. 

A.  Donald  P.  Bale,  955  LEnfant  Plaza 
North  SW.,  Washington,  DC.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle 
Wash.  98124. 

D. (6)  $380.     E.  (9)  $100. 

A.  Markham  Ball,  815  Connecticut  Avenue 
NW..  Washington,  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue,  New  York,  N.Y. 

A.  Thomas  H.  Barksdale,  1801  K  Street  NW 
Washington,  DC.  20006. 

B.  American  Petroleum  Institute,  1801  K 
Street  NW.,  Washington,  D.C.  2000G 

D.  (6)  $8,250.    E.  (9)  $338. 

A.  Robert  C.  Barnard,  1250  Connecticut 
Avenue,  NW.,  Washington,  DC.  20036. 

B.  Cleary,  Gottlieb,  Sieen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washlncton 
DC.  20036, 

A.  Robert  C.  Barnard,  1250  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036. 

B.  Cleary.  Gottlieb,  Sieen  &  Hamilton. 
1250  Connecticut  Avenue  NW.,  Washingtoa 
DC.  20036. 

A.  Robert  C.  Barnard,  1250  Connecticut 
Avenue,  NW.,  Washington,  DC.  20036. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washington. 
DC.  20036. 

A.  Irvln  L.  Barney.  400  First  Street  NW  , 
Washington,  D.C.  20001. 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada,  4929  Main  Street, 
Kansas  City,  Mo.  64112. 

D.  (6)  $5,166.65. 

A.  Barrett  Smith  Schapiro  &  Simon,  26 
Broadway,  New  York,  N.Y.  10004. 

B.  New  York  Cocoa  Exchange,  Inc.,  127  John 
Street,  New  York,  N.Y.;  New  York  Coffee  and 
Sugar  Exchange,  Inc.,  79  Pine  Street,  New 
York,  N.Y. 

D.  (6)  $10,000.  E.  (9)  $150. 

A.  Robert  W.  Barrle,  777  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  General  Electric  Co  ,  570  Lexington  Ave- 
nue, New  York,  N.Y. 

D.  (6)  $250. 

A.  Eraser  Barron,  1054  Potomac  Street 
NW.,  Washington,  D.C.  20007. 

B.  Havasupai  Tribal  Council,  Supal,  Ariz, 
86435. 

D.  (6)  $2,737.50.  E.  (9)  $222.04. 

A.  David  S.  Barrows,  214  Century  Building, 
Portland,  Oreg.  97205. 

B.  Association  of  Oregon  and  California 
Land  Grant  Counties,  Douglas  County  Court 
House,  Roseburg,  Oreg.  97470. 

D.  (6)  $1,200. 
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A.  T.  Michael  Barry.  1771  N  Street  NW., 
V-'ashington,  DC.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW..  Washington,  D.C.  2003a 

V.  (G)  $500.  E.  (9»  $197.06. 

/  .  Weldou  Barton. 

B.  The  Farmers'  Educational  &  Co-Op- 
craiive  Ujiion  of  Amtrica,  P.O.  Box  2251, 
D?..>ei-,  Colo. 

JJ.  (6)  $4,286.18.      (E)   (9)  $73.33. 

A.  William  M.  BatPS,  Bell  &  Stanton.  Ii^c. 
iOlO  Peachtree  Center  Building,  Atlanta,  Ga. 
e0303. 

B.  Gccreia  Farm  Bureau  Federation. 
D.  (6)  £3,000.     E.  (9)  $1,830.95. 


A.  Batzell  &  Nunn.  1523  L  Street  NW., 
Wivshington,  D.C.  20005. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, 1747  Pennsylvania  Ave.  NW.,  Suite  900, 
Washington.  D.C.  20006. 

D.    (6)    $2,500.    E.    (9)    $1,416.26. 


A.  Bateell  &  Nunn.  1523  L  Street  NW.. 
Washington,  DC.  20005. 

B.  Independent  Terniiual  Operators  Asso- 
ciation, 1523  L  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $500. 

A.  Gary  Lee  Bauer.  968  National  Press 
Building."  Washington,  D.C.  20045. 

B.  Direct  Mall  Marketing  Association,  968 
National  Press  Building,  Washii.gton,  D.C. 
20045. 

D.    (6)    $10,000.     E.   (9)    $3,300. 


A.  Donald  S.  Beattle,  Congress  of  Railway 
Unions.  400  Flr.st  Street  NW.,  Washington, 
D.C.  20001. 

B.  Congress  of  Railway  Unions. 

E.    (9)    $1,609.70. 

A.  Daniel  S.  Bedell.  1125  15th  Street  NW.. 
Suite  600.  V/ashington.  D.C.  20005. 

B.  International  Union.  United  Automo- 
bile. Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW).  8000  East  Jel- 
ferson  Avenue.  Detroit.  Mich.  48214. 

D.  (6)  $5,546.32.     E  (9)  $513.73. 


A.  Ralph  C.  Beerbower.  1100  Ring  Building. 
Washington,  D.C.  200.36. 

B.  American   Mining  Congress,    1100  Ring 
BuUding.  Washington,  D.C.  20036. 

D.  (6)  $1,075. 


A.  John  H.  Beidler.  1125  15th  Street  NW., 
Suite  600.  Washington.  D.C.  20005. 

B.  International  Union,  United  Automobile, 
Aerospace  and  Agricultural  Implement  Work- 
ers Of  America  (UAW).  8000  East  Jefferson 
Avenue.   Detroit,   Mich.   48214. 

D.  (6)  $8,059.96.     E.  (9)  $477.24. 


A.  Page   Belcher,   1701    Pemisylvanla  Ave- 
nue NW.,  Suite  404,  Washington.  D.C.  20006. 
E.   (9)    $74. 

A.  Thomas  S.  Belford,  203O  M  Street  NW., 
Washington.  DC.  20036. 

B.  Common    Cause.    2030    M    Street    N\V.. 
Washington.  DC.  20036. 

D.   (6)    $225. 

A.  Berry  &  Gipson.  1700  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Atalanta  Corp.,   17  Varlck  Street,  New 
York,  NY.  10013. 

D.  (6>   $7,975.     E.  (9)   $112.56. 

A.  Berry  &  Gipson,  1700  Pennsylvania  Ave- 
enue  NW.,  Washington,  D.C.  20006. 

B.  East-West  Trade  Council,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

E.  (9)    $1,000, 

A.  Berry  &  Gipson,  1700  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006! 


B.  OEHEG,  A-6020  Innsbruck.  Sudtiroler 
Pla.z  8,  Austria;  OEMOLK,  1010  Wien.  Weder- 
torgassc  5.  Austria,  Austrian. 

E.    (9)    $1,134.10. 

A.  Max  N.  Berry,  Berry  &  Gipson.  1700 
renn.svlvania  A'.enue  NW.,  Washington.  DC. 
20006." 

B.  Meat  Products  Group.  American  Im- 
porters As.sor-iation.  420  Lexington  Avcnu:?. 
hew  York,  N.Y.  10017. 

A.  Robert  L.  Bevan.  1120  Connecticut  Ave- 
lit'e  NW..  Wasi.ington,  D.C.  200 JO. 

B.  The  American  Bankers  A.s.soci.ition.  1120 
Connecticut  Avenue  NW.,  Washington.  DC. 
20036. 

D.    (0)    $3,000.      L.    (3)    •■'640. 

A.  Andrev%-  J.  Bicminev,  815  16th  Street  NW.. 
V.'isMngton.  DC. 

n.  American  Fecierftiicn  of  Labor  nnd  C-n- 
j'ress  of  Industrial  Organizations.  815  16th 
Street  NW..  Washington,  D.C. 

D.    (o)    ?8.8i3.     E.   (9)   §255.70. 

A.  Walter  J.  Bierwaten.  5025  Wisconsin 
Avenr.e   NW..   V.'a.shington,   DC.   20016. 

B.  Amalgamated  Tiansit  Union,  5025  Wis- 
cor.sin  Avenxte  NW.,  Washington,  DC.  20016. 


A.  Tr.icy  B'rd.  1725  K  Street  NW..  Suite 
302.  V/ashington.  DC.  20006. 

B.  National  Motorsports  Committee  of 
ACCUS,  1725  K  Street  NW.,  Suite  302,  Wash- 
ington, D.C.  20006. 

D.    (6)    $275.     E.    (9)    $166.38. 

A.  Lrdia  Bitter.  1801  K  Street  NW.,  Suite 
12')1.  Washington,  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201, 
Washineton.  D.C.  20006. 

D.  (6r  $320.     E.  (9)  $320. 


A.  Neal    R.    BjoTOSO.T,    30    F    Street    NW., 
Washington.  DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
F    Street    NW.,    Washington.    DC.    20001. 

D.  (6)  $1,250.      E.  (9)  $59.57. 

A.  John    W.    BlEck.    1800    K    Street    NW.. 
Suite  920,  Washington,  DC.  20006. 

B.  Bank  of  America  N.T.  &  SA,  Bank  of 
Americ.t   Plaza,   San  Francisco,   Calif   94137. 


A.  Brent   Blackwelder,   324   C   Street   SE.. 
Washington,  DC.  20003. 

B.  Environmental    Policy    Center,    324    C 
Street  SE.,  Washington.  D.C. 

D.  (6)  S799.18. 


A.  Richard  W.  Blake,  1776  K  Street  NW., 
Wa.shlngton.  DC.  20006. 

B  National  Sugarbeet  Growers  Federation. 
1000  10th  Street,  Greelev,  Colo.  80631;  1776 
K  Street  NW.,  Washington.  D.C.  20006. 


A.  Richard  W.  Bliss,   1100  Ring  Building, 
Washington,  D.C.  20036. 

B.  American  Mining  Congress,   1100  Ring 
Building,  Washington,  DC.  20036. 

D.  (6)  $725. 


A.  Jerald  Bllzln,  1425  K  Street  NW.,  Wash- 
ington. D.C. 

B.  Hill  &  Knowlton,  633  Third  Avenue,  New 
York,  N.Y.  10017. 


A.  Blumt>erg,  Singer,  Ross,  Gottesman  & 
Gordon,  245  Park  Avenue,  New  York,  N.Y. 
10017. 

B.  Cigar  Association  of  America,  Inc.,  575 
Madison  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $5,500. 

A.  Becky  Bogard.  2600  Virginia  Avenue  NW., 
Wishington,  D.C.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  W^ashington,  D.C. 
20037. 

D.  (6)  $360. 


A.  Theodore  H.  Bornsteln.  1424  16th  Street 
NW..  Washmgton,  DC.  20036. 

B.  World  Federalists,  US.\,  1424  16th  Street 
NW.,  Washington.  DC.  2003S. 

D.  (6)  $3,125.04.     E.  (9)  $242.15. 

A.  Charles  E.  Boiley.  100  Maryland  Axeiir.e 
NE..  Washington.  D.C. 

B.  Cctnicll  for  a  Livable  World. 
D.  (6)  S5.400. 

;'.  G.  Stewart  Toswell.  American  Tcxt:"«- 
Manufacturers  Il^3titute.  Inc.,  Suite  1001, 
lino  17ih  street  NW.,  Washington.  D.C.  2003 1. 

B.  Aine»:can  Textile  Manufactvtrers  Insti- 
tute. 1501  Johnston  Btzildiug.  Charlotte.  N.C. 
28231. 

D.  (Gt  $1  C19.77.     E.  i9)  $174.65. 

A  Charles  G.  Botsford.  1730  M  Stieet  NW., 
Sui.-  cOJ,  Wa^aif-ton,  DC.  20036. 

A.  A.  D.  Bourland,  1660  L  Street  NW., 
Suite  804,  Washington,  D.C.  20036. 

B.  Ccueral  Motors  Corp..  3044  West  Grant 
2oi."levard.  Detroit,  Mich. 

D.  (G)  $3,000.     E.  (9)  $1,4<9.51. 

A.  Kenneth  J.  Boxisquet,  1025  Connecticut 
Avenue    NW.,    Suite    700.    Washington,    DC. 

2003G. 

B.  General  Atomic  Co..  San  Diego.  Calif. 
D.  (6)  $1,600.     E.  (9)  $350. 

A.  J.  Wiley  Bowers,  415  Pioneer  Building. 
Chattanooga,  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion, 415  Pioneer  Building.  Chattanoogs. 
Tenn.  37402. 

A.  Edward  L.  Be* ley.  817  Kth  Street  NW.. 
Wishington.  D.C. 

B.  American  Postal  Workers  Union.  AFL  - 
CIO,  817  14th  Street  NW.,  WashUigton,  DC. 

D.   (6)   $7,933.35.     E.  (9)   $1,851.27. 


A.  Boyden    &    Kennedy,    1000    Kennecott 
Building,  Salt  Lake  City.  Utah  84133. 

B.  Hopl  Indian  Tribe.  Oraibi,  Ariz. 
E.   (9)   $3,402.38. 


A.  Melviu  J.  Boyle.  1125  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  International  Brotherhood  of  Electrical 
Workers,  AFL-CIO-CLC.  1125  15th  Street 
NW..  Washington.  D.C.  2fi005. 

D.  (6)  $6,333. 


A  Frank  W.  Bradley.  Suite  1204,  1700  K 
Street  mv.,  Washington.  D.C.  20006. 

B.  Standard  Oil  Co.  of  California.  Suite 
1204.  1700  K  Street.  NW..  Washington.  DC. 
20006. 

E.  (9)   $25. 

A.  George  E.  Bradley.  1341  G  Street  N\;'.. 
Washington.  D.C.  20005. 

B.  Organization  of  Professional  Emplovees 
of  USDA  (OPEDA) ,  1341  G  Street  NW.,  Wash- 
ington. DC. 

D.  (6)  $1,260.     E.  (9)  $25. 

A.  Wayne  W.  Bradley,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  III.  60610. 

D.  (6)  $1,250.     E.  (9)  $574. 


A.  Charles  N.  Brady,  8111  Gatehouse  Road, 
Falls  Curch,  Va.  22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Joseph    £.   Brady.   5018   East   Summer 
Moon  Lane,  Phoenix,  Ariz.  85044. 

B.  National  Coordinating  Committee  of  the 
Beverage  Industry. 


A.    Charles    G.    Bragg.    P  O.    Box    12285, 
Memphis,  Tenn.  38112. 
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B.    National    Cotton   Council    of   America. 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 
D.  (6)  $320.76.     E.  (9)  919.69. 

A  Robert  M.  Brandon,  133  C  Street  SE , 
Washington,  DC.  20003. 

B.  Public  Citizen  Tax  Reform  Researcli 
CTroup,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

£>.  (6)  $425. 

A.  Edward  J.  Brenner,  Suite  301.  Crystal 
Mall  1.  1911  Jefferson  Davis  Highwav,  Arling- 
ton, Va.  22202. 

A.  Lester  M.  Bridgeman.  1030  15th  Street 
NW.,   Suite   420.   Washington,   DC.   20005. 

B.  Bart  B.  Chamberlain,  Jr.,  Myrtlewood 
Lane.  Spring  Hill,  Mobile,  Ala. 

D.  (6)  $255.     E.  (9)  $1.25. 

A.  Bridgeman  &  Pyeatt,  1030  15th  Street 
NW.,  Suite  420,  Washington,  D.C.  20005. 

B.  Bart  B.  Chamberlain,  Jr..  Myrtlewood 
Lane,  Spring  Hill,  Mobile,  Ala. 

D.  (6)  $675.     E.  (9)  $37.50. 

•       A.  Park©  C.  Brinkley,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Agricultural  Chemicals  Asso- 
elation. 

A.  Wally  Briscoe. 

B.  National  Cable  TV  Association,  Inc.,  918 
ICth  Street  NW..  Washington,  D.C. 

D.  (6)  $135.     E.  (9)  $10.60. 

A.  John  Broadbent,  161  East  42d  Street, 
New  York,  N.Y.  10017. 

B.  Recycled  Paperboard  Division  of  the 
American  Paper  Institute,  260  Madison  Ave- 
nue, New  York,  NY.  10016. 

A.  John  Broadbent,  Dunnlngton,  Bartholow 
&  Miller,  161  East  42d  Street,  New  York,  N.Y. 
10017. 

B.  J.  R.  Timmins  &  Co.,  100  Wall  Street, 
New  York,  N.Y.  10005. 

D.   (6)    $7,538.     E.    (9)    $222. 

A.  David  A.  Brody.  1640  Rhode  Island  Ave- 
nue NW.,   Washington.   D.C.  20036. 

B.  Anti-Defamation  League  of  B'nal  B'rifh, 
316  Lexington  Avenue,  New  York,  N.Y.  10016, 

D.  (6)  $450. 

A.  Michael  D.  Bromberg,  1101  17th  Street 
NW,  Suite  810,  Washington,  D.C.  20036. 

B.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  810,  Washington.  D.C. 
20036. 

D.  (6)  $4,500. 

A.  W.  S.  Bromley,  605  Third  Avenue,  New 
York,  N.Y.  10017. 

B.  American  Pulpwood  Association,  G05 
Third  Avenue,  New  York,  N.Y.  10017. 

A.  Teresa  A.  Brooks.  5205  Leesburg  Pike, 
Suite  209,  Baileys  Crossroads,  Va.  22041. 

B.  American  Osteopathic  Hospital  Associa- 
tion, 930  Busse  Highway.  Park  Ridge,  111. 
60068. 

D.   (6)   $1,800.     E.   (9)   $350. 

A.  Joe  B.  Browder,  324  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Environmental  Policy  Center,  324  C 
Street  SE.,  Washington,  D.C.  20003. 

D.   (6)    $1,575. 

A.  J.  D.  Brown,  2600  Virginia  Avenue  NW., 
Washington,  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Wa.shlngton,  Da 
20037. 

D.   (6)   $500. 


A.  Michael  F.  Brown. 

B.  American  Frozen  Food  Institute,  919 
iSth  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $250.     E.   (9)    $51.20. 

A.  Travis  Taylor  Brown,  2525  49th  Street, 
NW,  Washington,  D.C. 

A.  Brownstcin  Zeldman  Schomer  &  Chase, 
Suite  900,  1025  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  Council  of  Housing  Producers,  Suite 
312.  9301  Wilshire  Boulevard,  Beverly  Hills, 
Calif.  90210. 

A.  Brownstein  Zeldman  Schomer  &  Chase. 
Suite  900,  1025  Connecticut  Avenue  NW.. 
Wa.shington,  D.C.  20036. 

B.  International  Franchise  Association, 
7315  Wisconsin  Avenue,  Washington,  D.C. 
20014. 

A.  Browusteui  Zeldman  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW.,  Suite  900, 
Wa.shington,  D.C.  20036. 

B.  Massachusetts  Bankers  Association,  Inc., 
125  High  Street,  Boston,  Mass.  02110. 

E.   (9)   $43. 

A.  Brownstein  Zeldman  Schomer  and 
Ch.ase.  Suite  900,  1025  Connecticut  Avenue 
NW.,  Washington,  DC.  20036 

B.  Mortgage  Guaranty  Insurance  Corp., 
MGIC  Plaza,  Milwaukee,  Wis.  53201. 


A.  Lawrence  E.  Bruce,  Jr.,  1125  15th  Street 
NW.,  Washington.,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington.  D.C. 
20O05. 

D.  (6)   $2,925.  E.  (9)   $2,143. 


A.  Marguerite  E.  Bryan,  400  First  Street 
NW.,  Suite  700,  Washington,  D.C.  20001. 

B.  District  No.  1,  Pacific  Coast  District, 
Marine  Engineers,  Beneficial  Association, 
AFL-CIO,  17  Battery  Place,  New  York,  N.Y. 
10004. 

D.  (6)  $900.  E.  (9)  $127.31. 

A.  George  S.  Buck,  Jr.,  P.O.  Box  12285, 
Memphis,  Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

A.  Robert  D.  Buehler,  1800  K  Street  NW., 
Suite  929,  Washington,  DC.  20006. 

B.  The  B.  F.  Goodrich  Co.,  Akron,  Ohio 
44318. 

D.  (6)  ,$175. 

A.  Norman  D.  Burch,  1775  K  Street  NW., 
Washington,  DC.  20006. 

B.  College  of  American  Pathologists,  230 
North  Michigan  Avenue,  Chicago,  111.  60601. 

D.  (6)  $3,375.     E.  (9)  $179.24. 

A.  Burley  &  Dark  Leaf  Tobacco  Export 
Association,  1100  17th  Street  NW.,  Wash- 
ington, D.C. 

D.  (6)  $21,615.78.     E.  (9)  $982.25. 

A.  Phil  Burnett,  1030  15th  Street  NW.,  Suite 
700,  Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P  O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)  $286.15. 

A.  George  Burnham  IV,  1625  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

D.  (6)  $286.     E.  (9)  $300. 

A.  Charles  S.  Burns,  1620  I  Street  NW, 
Washington,  DC.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  rO)  $1,200.     E.  (9)  $487.72. 


A.  Richard  M.  Bush,  Suite  501,  Barr  Build- 
ing, Washington,  D.C.  20006. 

B.  Pacific  Northwest  Power  Co.,  P.O.  Box 
3727,  Spokane.  Wash.  99202. 

E.  (9)  $350. 

A.  Business  E.xecuiives  Move  for  New  Na- 
tional Priorities,  901  North  Howard  Street, 
Baltimore,  Md.  21201. 

D.   (6)   $1,716.     E.   (9)    $1,698.97. 

A.  James  J.  Buters,  1709  New  York  Avenue 
NW.,  Washington.  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York  N  Y. 
10017. 

D.  (0)  $1,250.     E.  (9)  $80.50. 

A.  Harry  W.  Buzzerd,  Jr.,  1030  15th  Street 
NW.,  Suite  700,  Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P.O  Box  12885.  Memphis,  Tenn.  38112. 

D.    (6)    S239.58.     E.    (9)    $6.99. 

A.  John  W.  Byrnes,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20000. 

B.  Foley  &  Lardner,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

A.  John  W.  Byrnes,  815  Connecticut  Avenue 
NW.,  Washington,  D.C.  20006 

B.  Foley  &  Lardner,  815  Connecticut  Avenue 
NW.,  Washington,  DC.  20006. 

A.  John  W.  Byrnes,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Foley  &  Lardner,  815  Connecticut  Avenue 
NW.,  Washington,  DC.  20006. 

A.  Charles  S.  Caldwell,  900  15th  Street  NW., 
Washington,  DC.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  D.C.  20005 

D.  (6)  $1,791.68. 

A.  David  W.  Calfee  III,  324  C  Street  SE  , 
Washington,  DC,  20003. 

B.  Environmental  Policy  Center,  324  C 
Street  SE.,  Washington,  D.C.  20003 

D.  (6)  $2,107.50.  E.  (9)  $71.51. 

A.  Donald  L.  Calvin,  11  Wall  Street,  New 
York,  N.Y.  10005. 

B.  New  York  Stock  Exchange,  11  Wall 
Street,  New  York,  N.Y.  10005. 

A.  Carl  C.  Campbell,  1030  15th  Street  NW., 
Suite  700,  Washington,  DC.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)    $461.54. 

A.  Charles  Argyll  Campbell,  1615  H  Street 
NW.,  Washington,  D.C.  20006. 

B.  Chamber  of  Commerce  of  the  USA,  1615 
H  Street  NW.,  Washington,  DC.  20006. 

E.  (9)    $250. 

A.  Charles  O.  Campbell,  8111  Gatehoi'se 
Road.  Falls  Church.  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Palls  Church,  Va.  22042. 

A.  Sharyn  G.  Campbell,  1620  I  Street  NW., 
Suite  603,  Washington,  D.C.  20006. 

B.  National  BankAmerlcard,  Inc.,  555  Cali- 
fornia Street.  San  Francisco,  Calif.  94126 

D.   (6)    $2,500.     E.   (9)    $2,597.50. 

A.  W.  Dean  Cannon,  Jr.,  1444  Wentworth 
Avenue,  P.O.  Box  R,  Pasadena,  Calif.  91109. 

B.  California  Savings  &  Loan  League,  1444 
Wentworth  Avenue,  P.O.  Box  R,  Pasadena, 
Calif.  91109. 

D.  (6)    $1,500.     E.   (9)    $541.71. 

A.  Capital  Holding  Corp ,  Commonwealth 
Building,  Louisville,  Ky. 

E.  (9)   $70,019.38. 
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A.  Marvin  Caplan. 

B.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $3,276.     E.  (9)  $145.57. 

A.  Nerval  E.  Carey,  1025  Connecticut 
Avenue  NW..  W^ashington,  D.C.  20036. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.   (6)   $1,000.     E.  (9)    $375. 


A.  Philip  Carllp,  675  Fourth  Avenue,  Brook- 
lyn. N.Y.  11232. 

B.  Seafarers  International  Union. 
D.    (6)    $2,500.     E.    (9)    $2,095.26. 

A.  Charles  R.  Carlisle,  Suite  903,   1701   K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Consultant  to  the  Lead-Zinc  Producers 
Committee. 

D.   (6)    $2,400.     E.   (9)   $3,068.35. 


A.  Elizabeth  Carpenter.  1425  K  Street  NW., 
Washington,  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc..  633  Third  Avenue 
New  York.  N.Y.  10017. 

D.  (6)  $300.     E.  (9)  $20. 


A.  L.  C.  Carpenter,  201  S.  Seventh  St,  Co- 
lumbia, Mo. 

B.  Midcontinent  Farmers  Association. 
D.    (6)    $5,299.32.  E.   (9)    $911.30. 


A.  Leslie  Carpenter,  1425  K  Street  NW., 
Suite  1000,  Washington,  D.C.  20005. 

B.  Hill  &  Knowlton.  Inc.,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $75. 

A.  Charles  T.  Carroll,  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B.  Tlie  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $1,000. 


A.  John  R.  Carson.  20  Chevy  Chase  Circle 
NW.,  Washington,  D.C.  20015. 

B.  American  Podiatry  Association,  20 
Chevy  Chase  Circle  NW.,  Washington,  D.C. 
20015. 

D.   (6)    $6,250. 


A.  John  L.  Casey,  127  East  59th  Street, 
New  York,  N.Y.  10022. 

B.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  59th  Street,  New 
York,  N.Y.  10022. 


A.  Casey,  Lane  &  Mittendorf,  26  Broadway, 
New  York,  N.Y.  10004. 

B,  South  African  Sugar  As.sociation,  P.O. 
Box  507,  Durban,  Sovith  Africa. 

E.    (9)    $7,480.96. 


A.  Robert  J.  Casey,  330  MadLson  Avenue, 
New  York,  NY.  10017. 

B.  Santa  Fe  Natural  Resources,  Inc.,  80 
East  Jackson  Boulevard,  Chicago,  111.,  Cham- 
pim  Petroleum  Co.,  P.O.  Box  9365,  Fort 
Worth,  Tex.;  Union  Paclflc  Corp.,  345  Park 
Avenue,  New  York,  N.Y.  10022. 

D.  (6)   $39,265.63.  E.   (9)   $4,073.05. 


A.  James  B.  Cash,  Jr.,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  The  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $3,000.     E.   (9)    $66.55. 


A.  James  Cassese,  Sr.,  400  First  Street  NW., 
Washington,  D.C.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.   (6)    $3,600. 

A.  Frank  R.  Cawley,  511  Wilson  Plaza 
BuUding.  2425  WUson  Boulevard,  Arlington, 
Va.  22201. 


B.  Agricultural  Publishers  Association,  511 
Wilson  Plaza  Building,  2425  Wilson  Boule- 
vard, Arlington,  Va.  22201. 

D.   (6)    $83.33.     E.   (9)    $161.56. 


A.  Frank   R.   Cawley,    1625   I   Street   NW., 
Washington,  D.C.  20006. 

B.  Harcourt  Brace  Jovanovlch.  Inc.,   1625 
I  Street  NW.,  Washington,  D.C.  20006. 


A.  Prank  R.  Cawley,  Room  511  Wilson  Plaza 
Building.  2425  Wilson  Boulevard,  Arlington, 
Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street,  Richmond,  Va.  23219. 

D.  (6)  $150.     E.  (9)  $84.50. 


A.  Center  for  Public  Financing  of  Elections, 
201  Massachusetts  Avenue  NE.,  Washington, 
DC.  20002. 

D.  (6)  $36,949.60.     E.  (9)  $21,447.97. 


A.  J.  M.  Chambers  &  Co.,  Inc.,  2300  Calvert 
Street  NW.,  Washington,  D.C.  20008. 

B.  Cordage  Institute,  2300  Calvert  Street 
NW.,  Washington,  D.C.  20008. 

D.  (6)  $1,125. 


A.  J.  M.  Chambers  &  Co.,  Inc.,  2300  Calvert 
Street  NW.,  Washington,  D.C.  20008. 

B.  Satra   Corp.,   475   Park  Avenue   South, 
New  York,  N.Y.   10016. 

D.  (6)  $1,500. 


A.  Justice  M.  Chambers,  2300  Calvert  Street 
NW.,  Washington,  D.C.  20008. 

B.  Swaziland  Sugar  Association,  P.O.  Box 
445.  Mbabane,  Swaziland. 

E.  (9)  $3,523.77. 


A.  James  W.  Chapman. 

B.  The   Retired   Officers   Association,    1625 
I  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,530. 


A.  WUliam  C.  Chapman,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit,  Mich.  48002. 

D.   (6)    $3,000.     E.   (9)    $2,846.34. 

A.  Nancy   H.    Chasen,    133    C    Street   SE., 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $500. 


A.  Hal   M.   Christensen,    1101    17th   Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Dental  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,000. 


A.  Cigar  Association  of  America,  Inc.,  575 
Madison   Avenue,   New  York,  N.Y.   10022. 
D.   (6)   $188,019.48.     E,  (9)   $10.76. 

A.  Earl  W.  Clark,  100  Indiana  Avenue  NW., 
Wa.shington,  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 

b.  (6)  $1,650.     E.  (9)  $34.61, 


A.  Kimball  Clark,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $102.70.     E.  (9)  $74. 

A.  Richard  W.  Clark,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common    Cause,    2030   M   Street   NW., 
Washington.  D.C.  20036. 

D.  (6)   $4,749.99. 


A.  Robert  M.  Clark,  1100  Connecticut  Av- 
enue NW.,  Washington,  DC.  20036. 

B.  The  Atchison.  Topeka  and  Santa  Fe 
Railway  Co.,  80  East  Jackson  Boulevard,  Chi- 
cago, 111.  60604. 


A.  Clark,  West,  Keller,  Sanders  &  Butler, 
2424  Fu-st  National  Bank  Building,  Dallas, 
Tex.  75202. 

B.  National  Music  Publishers'  Association. 
Inc.,  110  East  59th  Street,  New  York,  NY. 
10022. 

D.  (6)  $1,500.     E.  (9)  $500. 

A.  Joan  Claybrook,  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington. DC.  20003. 

D.  (6)  $1,200. 

A.  Jacob  dayman,  815  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  Industrial  Union  Department,  AFL- 
CIO,  815  16th  Street  NW.,  Washington,  D.C. 
20006. 

D. (6)  $875. 

A.  Clay  Pipe  Industry  Depletion  Commit- 
tee, P.O.  Box  6,  Pittsburg,  Kans.  66762. 

A.  Cleary,  Gottlieb,  Steen  &  HamUton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  CSR,  Ltd.,  1-7  OConnell  Street,  Sydney, 
Australia. 

D.  (6)  $500.     E.  (9)  $297.15. 

A.  Cleary.  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Interbank  Card  Association,  Suite  3600, 
110  East  59th  Street,  New  York,  N.Y.  10022. 

E.  (9)  $52. 


A.  Cleary.  Gottlieb,  Steen  &  Hamilton,  1250 
Coimecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Natomas  Co.,  601  California  Street.  San 
Francisco,  Calif.  94108. 

D.  (6)  $1,200.     E.  (9)  $48. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  Oil  Shale  Corp.,  10100  Santa  Monica 
Boulevard,  Los  Angeles,  Calif.  90067. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  l^W.,  Washington,  D.C. 
20036. 

B.  Peugeot,  Inc.,  300  Kuller  Road,  Clifton, 
N.J.  07015. 

D.  (6)  $250. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Synthetic  Organic  Chemical  Manufac- 
turers Association.  1075  Central  Park  Avenue, 
Scarsdale,  N.Y.  10533. 

D.  (6)  $250.     E.  (9)  $89. 

A.  Earle  C.  Clements.  1776  K  Street  NW., 
Washington,   D.C.   20006. 

B.  American  Brands,  Inc.,  245  Park  Ave- 
nue, New  York,  N.Y.  10017. 

E.  (9)  $82. 

A.  Earle  C.  Clements,  1776  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Brown  &  Williamson  Tobacco  Corp., 
LouisvUle,  Ky.  40201. 

E.  (9)  $82. 

A.  Earle  C.  Clements,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Liggett  &  Myers,  Inc.,  4100  Roxboro 
Road,  Durham,  N.C.  27702. 

E. (9)  $82. 

A.  Earle  C.  Clements,  1776  K  Street  NW, 
Washington,  D.C.  20006. 

B.  Lorlllard,  Division  of  Loews  Theatres, 
Inc.,  200  East  42d  Street,  New  York,  N.Y. 
10017. 

E.  (9)  $82. 
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A.  Earle  C.  CUments,  1776  K  Street  NW., 
Washington,  DC.  20006. 

B.  PJiUIp  Morris  Inc..  100  Park  Avenue, 
New  York,  NY.  10017. 

E.  (9)  $82. 

A.  Earle  C.  Clements,  1776  K  Street  NW., 
AVii.-.hH)3ton.  DC.  20006. 

B.  R.  J.  Reynolds  Industries.  Inc.,  Winstou- 
Snlt.-n.  N.C.  27102. 

K.  (9)  $82. 

A.  Earle  C.  Clemeuts.  1776  K  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Ronald  D.  Clements.  1016  20th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Association  of  Plumbing- 
Heatlng-Co<jling  Contractors,  1016  20th 
Street  NW..  Washington,  DC.  20036. 

E.  (9)  $85. 

A.  Clifford,  Warnke.  Glaw?.  McIIwaln  & 
Finney,  816  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  Avco  Corp.,  750  Third  Avenue.  New 
York,  N.Y.  10017. 

D.  (6)  $675.     E.   (9)  $163.60. 

A.  Clifford.  Warnke,  Glass,  McIIwaln  &- 
Plnney,  81S  Connecticut  Avenue  NW.,  Wa.sh- 
Ington,  D.C.  20006. 

B.  Bessemer  and  Lake  Ei'e  Railroad  Co.. 
600  Grant  Street,  P.O.  Box  536,  Pittsburgh, 
Pa.  15230. 

A.  Clifford,  Warnke.  Gla.ss,  McIIwaln  & 
Plnney.  815  Connecticut  Avenue  NW  ,  Wash- 
ington, D.C.  20006. 

B.  National  Rallroiid  Pas.senger  Corp. 
(Amtrak),  955  L'Enfant  Plaaa  Norlh  SW.. 
Wa&hington,  DC.  20024. 

A.  Clifford,  Warnke.  Glass.  Mcllwain  & 
Plnney,  815  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20O06. 

B.  New  York  Cocoa  Exchange,  Inc..  127 
John  Street,  New  York,  N.Y.;  New  York 
Coffee  &  Sugar  Exchange,  Inc.,  79  Phie 
Street,  New  York,  NT.;  Commodity  Ex- 
change, Inc.,  81  Broad  Street.  New  York, 
N.Y. 

E.  (9)   $187.06. 

A.  Clifford,  Warnke,  Glass,  Mcllwain  & 
Plnney,  815  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Owens-IlUnoLs,  Inc.,  Madison  Avenue 
and  St.  Clair  Street,  P.O.  Box  1035,  Toledo, 
Ohio  43601. 

D.    (6)   $625.     E.    (9)   $163.05. 


A.  Larry  D.  Cliue,  1315  16th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Limestone  Institute,  Inc., 
1315  16th  Street  NW.,  Washington,  D.C. 
20036. 

E.   (9)   $34.50. 

A.  Coalition  Against  Strip  Mining.   324  C 
Street  SE.,  Washington,  DC.  20003. 
D.   (6)    $5,250.     E  (9)    $1,782.54. 


A.  Coalition  for  a  National  Population 
Policy.  Suite  1010,  1120  Connecticut  Avenue 
NW..  Washington,  DC.  20036. 

A.  Orover  B.  Cobb,  120a  Travis.  Hotiston, 
Tex.  77002. 

B.  Houston  National  Gas  Corp.,  P.O.  Box 
1)88  Houston,  Tex.  77001. 

D.   (6)    $400.     E.   (9)    $1X)50.68. 

A.  Orover  C.  Cobb,  1771  N  Street  NW.. 
Washington,  DC.  20036. 

B.  National  Association  hot  Broadcasters, 
1771  N  Street  NW.,  Washlng^n,  DC.  20038. 

D.   (6)   $3,000.     E.   (9)   $f)0. 


A.  The  Coca-Cola  Co.,  P.O.  Box  1734,  At- 
lanta. Ga.  30301. 
E.   (9)   $2,845. 

A.  Jeffrey  Cohelan,  1717  Mnssachuseits 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Group  Health  Association  of  America. 
Inc.,  1717  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)   $999.99. 

A.  Davlc'  Cohen.  2030  M  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  Common  Catise,  2030  M  Street  NW.. 
\Va.siiington.  DC.  20036. 

D.  (6)  $6,562.44.     E  (9)  $290.84. 


A.  Cohen  A:  Urv.-iz,  1730  M  Street  NW.,  Suite 
400,  Washington,  D.C.  20036. 

B.  Commonwealth  of  Puerto  Riro,  care  of 
Jose  Cabranes,  1625  Mas.sachusetis  Avenue 
NW.,  Washington,  DC.  20036. 

E.   1 9)   $8.60. 

A.  Cohen  &  Uretz,  1730  M  Street  NW.,  Suite 
400,  Washington,  DC.  20036. 

B.  McDonnell  Douglas  Finance  Corp.,  3855 
Lakewood  Boulevard,  Long  Beach,  Calif. 
90801. 

D.   (6)   $3,700.     E.   (9)    $147.70. 


A.  Cohen  &  Uretz,  1730  M  Street  NW.,  No. 
•100.  Washington.  DC.  20036. 

B.  PHM  &  Co.,  1300  EDS  Center.  Exchange 
National  Bank  Building,  Dallas,  Tex.  75235. 

D.    16)    $5,000.     E.    (9)    $140.12. 

A.  Timothy  A.  Colcord,  1620  I  Street  NW.. 
Suite  603,  Washington,  DC.  20006. 

B.  National  BankAmericard,  Inc.,  555  Cali- 
fornia Street,  San  Francisco,  Calif.  94126. 

D.    (6)    $6,875.     E.    (9)    $8,287.78. 


A.  Eleanor    Cole,    720    Hotel    Washington, 
Washington,  DC.  20004. 

B.  UBA,  Inc. 

D.   (6)    $1,000.     E.   (9)   $1,000. 


A.  Robert  E.  Cole,  1660  L  Street  NW.,  Wash- 
inutou,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit.  Mich.  48202. 

D.  (6)  $2,500.     E.  (9)  $600.25. 

A.  R.   Michael   Cole.   2030   M   Street  NW.. 
Washington,  DC.  20036. 

B.  Common    Cause,    2030   M   Street   NW., 
Washington.  D.C.  20036. 

D.  (6)  $4,749.99.     E.  (9)  $66. 


A.  Robert  T.  Cole,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  H.  H.  Robert.son  Co..  Two  Gateway  Cen- 
ter, Pittsburgh,  Pa. 

D.  (6)  $2,330.     E.  (9)  $1,128.16. 

A.  Robert  T.  Cole,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  PPG  Industries,  Inc..  One  Gateway  Cen- 
ter, Pittsburgh,  Pa.  15222. 

A.  Lynn  R.  Coleman,  Vinson,  Elklns,  Searls, 
Connally  &  Smith,  1701  I^ennsylvanla  Avenue 
NW.,  Washington,  DC.  20006. 

D.  (6)  $1,260. 

A.  Coles  &  Goertner,  1000  Connecticut  Ave- 
nue. NW.,  Washington.  DC.  20036. 

B.  Committee  of  American  Tanker  Owners, 
Inc.,  One  Chase  Manhattan  Plaza,  New  York, 
N.Y.  10005. 

A  Coles  &  Goertner,  1000  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  Independent  U.S.  Tanker  Owners  Com- 
mittee, 1612  K  Street  NW.,  Suite  610  Wash- 
higton,  DC.  20006. 

A.  Collier,  Shannon.  Rill  &  Edwards,  1666 
K  Street  NW..  Suite  701.  Washington,  D.C. 
20006. 


B.  American  Footwear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street,  Arlington, 
Va.  22209. 

D.  (6)  $500.     E.  (9)  $475. 

A.  Collier,  Shannon,  Rill  &  Edwards,  1666 
K  Street  NW.,  Suite  701.  Washington,  DC. 
20006. 

B.  Bicycle  Manufacturers  Association  of 
America,  Inc..  122  East  42d  Street,  New  York 

N.Y.  10007. 

D. (6)  $500.     E.  i9)  $100. 

A.  Collier  Shannon.  Bill  iSj  Edwards,  1666 
K  .Street  NW.,  Suite  701,  Washington,  D.C. 
20006. 

B.  Department  of  Information,  Privaii- 
Bag  X152,  Pretoria,  0001,  Republic  of  South 
Atrica. 

D     (6)    $3,000.     E.   (9)    $3,700. 

A.  Collier.  Slinnnon,  Rill  &  Edwards.  1666 
K  Street,  NW.,  Suite  701,  Washington,  D.C 
20000. 

B.  National  Association  of  Pood  Chains. 
1725  I  Street  NW..  Washington,  DC.  200<J6. 

E.  (9)    $300. 


A  Collier,  Shannon,  Rill  &  Edwards.  16G6 
K  Street  NW.,  Suite  701.  Washington,  D.C. 
20006. 

B.  National  Broiler  Council.  1155  15th 
Street  NW..  Washington.  D.C.  20005. 

D.   (6)    $300. 


A.  Collier,  Shannon.  Rill  &  Edwards,  166tj 
K  Street  NW.,  Suite  701,  Washington,  DC. 
20006. 

B.  Tool  &  Stainless  Steel  Industry  Com- 
mittee. 1666  K  Street  NW..  Suite  70ll  Wasli- 
iiigton,  DC.  20006. 

D.    (6)    $1,250.     E.    (9)    $525. 

A.  Charles  E.  Collins,  1602  Rock  Creek 
Drive,  Frederick.  Md.  21701. 

B.  Maryland  Farm  Bureau,  8930  Libertv 
Road,  Randallstown,  Md.  21133. 


A.  Paul  G.  Collins,  ill  Westminster  Street, 
Providence,  RJ.  02903. 

B.  Industrial  National  Bank  of  Rhode  Is- 
land. Ill  Westmhister  Street.  Providence, 
R.I.  02903. 

D.   (6)   $68.75. 


A.  Robert  B.  Collyer.  720  Hotel  Washinglo,). 
Washington,  D.C.  20004. 

B.  UBA,  Inc. 

D.   (6)   $1,000.     E.   (9)    $1,000. 

A.  Colorado  Railroad  Association,  702  Ma- 
jestic Building,  Denver,  Colo.  80202. 

A.  Committee  for  Study  of  Revenue  Bond 
Financing,  1000  Ring  Building,  Washington, 
D.C.  20036. 

D.   (6)   $12,000.  E.   (9)   $5,480.80. 

A.  Committee  of  Copyright  Owners  (CCO». 
1600  I  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)   $29,430.63.    E.  (9)   $29,430.53. 

A.  Committee  on  Strikes  in  Transportation, 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 


A.  Common    Cause,    2030    M   Street    NW.. 
Wa.shington.  D.C.  20036. 
D.   (6)   $1,816,318.16.     E.   (9)   $382,837.93. 

A.  Computer   Industry   Association,    16255 
Ventura  Boulevard.  Enclno.  Calif.  91316 
D.    (6)    $39,540.     E.   (9)    $7,795. 

A.  Harold   B.    Confer,    245   Second   Street 
NE..  Washington.  D.C. 

B.  Friends  Committee  on  National  Legisla- 
tion, 245  Second  Street  NE.,  Washington,  D  C. 

D.  (6)   $1,868. 

A.  Richard  J.  Cougleton,  734  15tU  Street 
NW,.  Washington,  DC.  20005. 
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B.  American    Academy    of    Actuaries.    208 
South  LaSalle  Street,  Chicago,  Illinois  60604, 
D.   (6)    $900.  E.   (9)   $145.20. 


A.  Richard  J.  Congleton.  734  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  The  Equitable  Life  Assurance  Society  of 
the  United  States,  1285  Avenue  of  the 
Americas,  New  York,  N.Y.  10019. 

D.   (6)    $1,500.     E.   (9)   $200. 

A.  Congress  of  Railway  Unions.  400  First 
Street  NW.,  Room  800,  Washington,  D.C. 
20001. 

D.    (6)    $8,539.39.     E.    (9)    $8,538.99. 


A.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, DC.  20003. 

D.    (6)    $4,307.05.     E.    (9)    $4,307.05. 

A.  Raymond  P.  Conkllng,  1001  Connecti- 
cut Avenue,  Washington,  DC.  20036 

B.  Texaco  Inc.,  135  East  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  $350.     E.  (9)  $78.50. 

A.  Connecticut  Bankers  Association,  100 
Constitution  Plaza.  Hartford,  Conn.  06103. 

D.  (6)    $2,817.95.     E.    (9)    $2,817.95. 

A.  Jerry  C.  Connors,  8111  Gatehouse  Road, 
Falls  Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Consolidated  Natural  Gas  Service  Co., 
Inc.,  Four  Gateway  Center,  Pittsburgh,  Pa. 
15222. 

E.  (9)  $45. 


A.  Bernard  J.  Conway,  211  East  Chicago 
Avenue,  Chicago,  111.  60611. 

B.  American  Dental  Association,  211  East 
Chicago  Avenue,  Chicago,  111.  60611. 

D.  (6)  $2,600. 


A.  Jack   T.   Conway,   2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common   Cause,    2030   M   Street,   NW., 
Washington,  DC.  20036. 

D.  (6)  $2,812.50. 

A.  Charles  F.  Cook,  Jr.,  1100  Ring  Build- 
ing, Washington,  D.C.  20036. 

B.  American  Mining  Congress,   1100  Ring 
Building,  Washington,  D.C.  20036. 

D.    (6)    $1,175. 


A.  Eileen  D.  Cooke,  110  Maryland  Avenue 
NE.,  Washington,  DC.  20002. 

B.  American  Library  Association,  60  East 
Huron  Street,  Chicago,  111.  60611. 

D.    (6)    $627.60. 

A.  Cook  &  Franke,  S.  C,  660  East  Mason 
Street,   Milwaukee,   Wis.   63202. 

B.  M&I  Marshall  &  Ilsley  Bank,  770  North 
Water  Street,  Milwaukee,  Wis.  63202. 

D.    (6)    $1,000.     E.    (9)    $329.39. 

A.  Howard  Lee  Cook,  Jr.,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)    $2,000.      E.    (9)    $936. 

A.  James  A.  Cook,  2311  West  El  Segundo 
Boulevard,  Hawthorne,  Calif.  90250. 

B.  Ernest  W.  Hahn.  Inc.,  2311  West  El 
Segundo  Boulevard,  Hawthorne,  Calif,  90250. 

E.  (9)   $250. 

A.  Joshua  W.  Cooper,  626  South  Lee  Street, 
Alexandria,  Va.  22314. 

B.  Portsmouth-Klttery  Armed  Services 
Committee,  P.O.  Box  1123,  Portsmouth,  N.H. 
03801. 

D.   (6)   $1,250.     E.   (9)   $331.11. 


A.  Mitchell   J.   Cooper,   1001    Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Council  of  Forest  Industries.  1055  West 
Hastings  Street,  Vancouver  1,  Canada. 

D.  (6)  $3,000. 


A.  Mitchell  J.  Cooper,  1001  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Footwear  Division,  Rubber  Manufac- 
turers Association,  1901  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

D.    (6)    $7,500.     E.    (9)    $62.10. 


A.  Cooperative  League  of  the  USA.  1828  L 
Street  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

D.  (6)  $2,500.     E.  (9)  $830. 


A.  Darren  Coover,  1625  I  Street  NW.,  Suite 
812,  Washington,  D.C.  20006. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plaines,  111. 
60018. 

D.  (6)  $2,000.     E.  (9)  $293. 


A.  James  T.  Corcoran,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Motor  Bus  Own- 
ers, 1025  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $975.     E.  (9)  $87.50. 


A.  Richard  L.  Corrlgan,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.   (6)    $3,500.     E.     (9)   $1,027.80. 

A.  Allan  D.  Cors,  1800  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Corning  Glass  Works,  Corning,  N.Y. 
14830. 

A.  William  R.  Corson,  1707  H  Street  NW., 
Washington,  D.C.  20006. 

B.  Penthouse  International  Ltd.,  1707  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $7,500.     E.  (9)   $5,891.46. 

A.  David  Cosson,  2100  M  Street  NW.,  Suite 
307,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2100  M  Street  NW.,  Suite  307,  Washing- 
ton, D.C.  20037. 

D.  (6)  $150. 

A.  Bertram  Robert  Cottlne,  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  DC.  20036. 

D.  (6)  $130.     E.  (9)  $12. 

A.  Robert  M.  Coultas,  1612  K  Street  NW, 
Suite  508,  Washington,  D.C.  20006. 

B.  Institute  for  Rapid  Transit,  1612  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C. 
D.  (6)   $7,756.02.     E.  (9)   $7,756.02. 

A.  Council  of  State  Chambers  of  Commerce, 
1028  Connecticut  Avenue  NW.,  Washington, 

DC.  20036. 

D.  (6)  $409.60.     E.  (9)  $547.67. 

A.  Roger  C.  Courtney,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Jack  A.  Potter,  O.D.,  820  First  National  Bank 
Building,  Peoria,  111.  61602. 

D.   (6)  $220.80.     E.   (9)  $246.60. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Machine  Tool  Distributors 
Association,  1500  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 
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A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Btisiness  Men's  Assurance  Co.  of  Amer- 
ica, BMA  Tower,  One  Penn  Valley  Park, 
Kansas  City,  Mo.  64141. 


A.  Covington  &   Burling,   888   16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington,  DC.  20006. 

E.   (9)  $26.95. 

A.  Covington  &  Burling,  888   16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Irving   Trust   Co.,    1   Wall  Street,   New 
York,  N.Y.  10015. 

E.   (9)  $8.43. 


A.  Covington  &  Burling,   888   16th   Street 
NW.,  Washington,  D.C.  20006. 

B.  MGIC    Investment    Corp.,    600    Marine 
Plaza,  Milwaukee,  Wis.  43201. 


A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  CO  HRH  Construction  Corp.,  515 
Madison  Avenue,  New  York,  N.Y.   10022. 

E.   (9)  $9. 


A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Federation  of  Independent 
Business,  921  Washington  Building,  Wash- 
ington, D.C.  20005. 

E.   (9)  $83.49. 


A.  Covington   &   Burling.   888   16th   Street 
NW.,  Washington,  DC.  20006. 

B.  National  Machine  Tool  Builders  Asso- 
ciation,  7901   Westpark  Drive,  McLean,  Va. 

22101. 


A.  Cox,  Langford  &  Brown,  21  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  Association  of  Research  Libraries,  1527 
New  Hampshire  Avenue  NW.,  Washington, 
DC.  20036. 


A.  Cox,  Langford  &  Brow^n,  21  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  The  National  Collegiate  Athletic  Asso- 
ciation, U.S.  Highway  50  and  Nail  Avenue, 
P.  O.  Box  1906,  Shawnee  Mission,  Kans.  66222. 

D.   (6)  $2,262.50.     E.   (9)  $45.70. 

A.  Cramer.  Haber  &  Becker,  475  L'Enfant 
Plaza,  South,  Suite  4100,  Washington,  D.C. 
20024. 

B.  Action  Committee  for  Community  Serv- 
ices (ACCS) .  1717  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.   (6)  $8,584.38.     E.   (9)  $11,494.55. 

A,  Robert  W.  Crawford,  1625  I  Street  NW., 
Wa.shlngton.  D.C.  20006. 

B.  Association  of  General  Merchandise 
Chains,  Inc.,  1625  I  Street  NW.,  Washington, 
DC.  20006. 

D.   (6)    $9,999.99.     E   (9)    $996.58. 

A.  Richard  C.  Crelghton,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $1,000. 

A.  P.  H.  Croft. 

B.  American  Shortline  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW,  Wash- 
ington, D.C.  20036. 

D.  (6)  $832.50.     E.  (9)  $1,056.31. 

A.  H.  C.  Crotty,  12050  Woodward  Avenue, 
Detroit,  Mich.  48203. 

A.  Jack  A.  Crowder,  Suite  1001.  1160  17th 
Street  NW.,  Washington,  D.C,  20036. 
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American  Textile  ^^n^^facturers  Iiisti- 
1501  Johnston  Bull|!ns:,  Charlotte,  N.C. 


B. 

ttite 
2  "23 

r    t6|  $1,500.     E.  (9)  ^.20. 


A. 
1250 
•:  C. 

B. 

:-:y. 

D. 


Frank  Cumniings,  Qall.  I.nne  fz  Powell, 
Connecticut  Avenus  NW.,  Washington, 
2C03G.  I 

Institute  of  Electr^al  and  Electronics 
neers.  345  East  47tlSl?treet,  New  York. 
10017.  I 

(6)  ^S.IT.O.  1 


16th  Street  NW., 


A    John  T.  Cnrran.  90 
W-.shlngton.  DC.  20O06.    f 

B.  Labi^rer.s  International  Union  of  North 
A'nrnca.  AFL-CIO,  905ll6th  Street  NW.. 
Wa.shington,  DC.  200C6    1 

D.   (6)   $10,230.     E.  (9)  |il,M0.23. 


A.  William  Kay  Dainesjieie  H  Street  NW. 
Washington,  D.C.  20006. 

B.  American    Retail    ^deration,    1616    H 
Street  NW..  Wa.shlngton.ip.C.  20006. 

D.  (6)  $1,400.     E.  (9)  $1|2  39 

A.  John    Jay    Daly,    90    National    Pres.s 
Bulldin?.  Washington,  D.t.  20045. 

B.  Direct  Mail,  Marketilg  Association. 
D.    (6)    $10,000.     E.   (9)  m3,300. 


A.  Thomas  A.  Daly,  llOf  16th  Street  NW  , 
Washington,  DC.  20036. 

B.  National  Soft  DrinkjAssociatlon. 

A.  Frank  C.  Daniel,  «00  Rhode  Island 
Avenue  NW..  Washiiigtoi^  DC.  20036. 

B.  National  Rifle  Asso(Sation  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036.  I 

D.  (6)  $8,750.  I 

A.  Daniels  &  HouUhan.isig  H  Street  NW., 
Washington,  DC.  20006.    | 

B.  Japan  Lumber  Imisorters  Association, 
Tokyo,  Japan.  | 

Xi 

A.  Fred  E.  Darling,  11^  Maryland  Avenue 
NE.,  Suite  510,  Wa.shingtan,  DC.  20002. 

B.  Noncommissioned  Oncers  A.s.sociation  of 
IT.S.A.  (NCOA),  Post  Otpce  Box  2268,  San 
Antonio,  Tex.  78298.  t 

D.  (6)  $435.  I 

A.  Philip  J.  Daugherty.^ 

B.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW.,  Wasj^ngton,  DC.  20006. 

D.  (6)  $3,191.50.     E.  (9)|f99  08. 

A.  Aled  P.  Davles,  R.  1^  1.  Box  160.  Val- 
paraiso, Ind.  46383.  i 

B.  American  Meat  Xnstiaite,  P.O.  Box  3556, 
Wa.shington,  DC.  20007.    I 

D.  (6)  $500.     E.  (9)  $l,s|l.25. 

A.  Charles  W.  Davis.  4"*  First  National 
Plaza,  Suit©  5200,  Chlca^,  111.  60670. 

B.  Bankers  Life  and  Qastialty  Co.,  4444 
Lawrence  Avenue,  Chioagf,  111.  60630. 

E.  (9)  $74.31.  I 

A.  Charles  W.  Davis,  4iie  First  National 
Plaza,  Suite  6200,  Clilcag«|.  111.  60670 

B.  The  Ph-st  National  fBank  of  Chicago, 
One  First  National  Plaza,  Chicago,  111   60670. 

E.  (9)   $364.51.  t 


A.  Charles  W.  DavLs,  (iie  PJi-st  National 
Plaza.  Suite  5200,  Chlcag^,  111.  60670. 

B.  Inland  Steel  Co.,  30  \4est  Monroe  Street, 
Chicago,  111.  60603.  I 

A.  Charles  W.  Davis,  (Sue  First  National 
Pla;^.  Suite  5200,  Chlcag<|,  III.  60670. 

B  Tlie  M>Ton  StrattoiS  Home,  P.O.  Box 
1178,    Colorado   Springs,   Colo.   80901. 

E.  (9)  $412.83.  ' 

.A.  Charles  W.  Davis,  q|ie  Plr.st  NaMonal 
Plai;o,  Suite  5200,  ChlcigS  III.  60670. 


B.  National  A-ssoclation  of  Independent  In- 
surers, 2600  River  Road,  Des  Moines,  111. 
60018. 

E,  (9)   $148.60. 

A.  Charles  W.  Davis,  One  First  National 
PlapA.  Suite  5200.  Chicago,  111.  60670. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower.  Chicago,  111.  60606. 

E.  (91   $.59.66. 

A.  Cliarles  W.  DavU,  One  First  National 
P!az.-v.  Suite  5200.  Chicago,  111.  60670. 

B.  Sears.  Roebuck  and  Co.,  Sears  Tower, 
Chicago,  111.  60681. 

E.  (»)   $526.30. 

A.  Ch.irles  W.  Davis.  One  First  National 
Plassa.  Suite  6200,  Chicago,  111.  60670. 

B.  Tran.s  Union  Corp..  HI  West  Jackson 
Blvd  .  Chicago.  111.  60604. 


A.  Charles  W.  Davis,  One  First  National 
Plaza,  Suite  5200,  Chicago,  111.  60670. 

B.  United  Insurance  Co.  of  America,  One 
East  Wacker  Drive,  Chicago,  111.  6OC0I. 

E.  (9)  $74.31. 

A.  George  R.  Davis.  100  Indiana  Aven\ie 
NW..  Siilte  403,  Washington,  D.C.  20001. 

B.  Amalgamated  Transit  Union,  National 
Capitol  Local  Division  689,  100  Indiana  Ave- 
nue NW.,  Suite  403,  Washington,  DC.  20001. 

A.  Ovid  R.  Davis 

B.  The  Coca-Cola  Co.,  PO.  Drawer  17:'4, 
Atlanta,  Oa.  30301. 

D.  (6)  $925.     E.  (9)  $1,240. 


A.  R.  Hilton  Davis,  1615  H  Street  NW., 
Washington,  DC.  20006. 

B.  Chamber  of  Commerce  of  the  USA.  1615 
H  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $20.     E.  (9)  $2. 

A.  Walter  L.  Davis,  1775  K  Street  NW., 
Wa-shlngton,  D.C.  20006. 

B.  Retail  Clerks  International  Association, 
AFL-CIO.  1775  K  Street  NW.,  Washington, 
DC.  20006. 

D. (1)  $750. 


A.  Dawson,  Qulnn,  Rlddell,  Taylor  &  Davis, 
723  Washington  Building,  Washington,  D.C. 
20005. 

^B.  National  Cystic  Fibrosis  Research 
Foundation,  3379  Peachiree  Road  NE.,  At- 
lanta, Ga.  30326. 

D.  (6)  $3,750.     E.  (9)  $498.85. 

A.  Dawson,  Qulnu,  Rlddell,  Taylor  &  Davis, 
725  Washington  Building,  Washington,  D.C. 
20005. 

B.  National  Wool  Growers  As.soclatlon,  600 
CrandaU  BuUding,  Salt  Lake  City,  Utah 
84101. 

D.   (6)    $4,500.     E.   (9)    $498.27. 


A.  Charles  W.  Day,  815  Connecticut  Ave- 
nue NW.,  Washhigton,  D.C.  20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mlcli.  48121. 
D.  (6)  $325.     E.  (9)  $257. 


A.  J.  Edward  Day,  21  DuPont  Circle  NW., 
Washington,  D.C.  20006. 

B.  Associated  Third  Class  Mail  Users,  1725 
K  Street  NW.,  Washington,  DC.  20000. 

A.  J.  Edward  Day,  21  Dupont  Circle  NW., 
Washington,  DC.  20036. 

B.  Electronic  Industries  Association,  Con- 
sumer  Electronics  Group,  2001  I  Street  NW.. 
Washington,  DC.  20006. 

A.  Ronald  B.  Dear.  422  First  Street  SE., 
Washington,  DC.  20003. 

B.  American  Conservative  Union,  422  First 
Street  8E..  Washington,  DC.  20003. 

D.  (6)  $2,500, 


A.  Tony  T.  Dechant. 

B.  The  Farmers'  Educational  and  Co-Oper- 
atlve  Union  of  Anxerica,  P.O.  Box  2251,  Den- 
ver, Colo. 

D.  (6)  $4,000.     E.  (9)  $69.19. 

A.  DeHart  k  Broide,  Inc..  1505  22d  Street 
NW..  Washington.  DC.  20037. 

B.  Recording  Industry  Association  of 
America,  Inc..  1  East  57th  Street,  New  York. 
N.Y. 10022. 

D.  (6)  $1,172.50.     E.  (9)  $14.20. 

A.  DeHait  &  Broide,  Inc..  1505  22d  Street 
NW.,  Washington,  DC.  20037. 

B.  Recycled  Paperboard  Division  of  the 
American  Paper  Institute.  260  Madison  Ave- 
nue, New  York.  N.Y.  10016. 

D.   (6)    $1,312.50     E.   (9)  $82  36. 


A.  John  L.  Delano,  P.O.  Box  1172,  Helena, 
t.'oixr,.  59601. 

B.  Montana  Railroad  Association,  P.O.  Box 
1172.  Helena,  Mont.  59601. 

A.  Vincent  A.  Demo,  25  Broadway,  New 
York.  NY.  10004. 

B.  New  York  Committee  of  International 
Commluee  of  Passenger  Lines,  25  Broadwav, 
New  York,  N.Y.  10004. 

D.   (6)    $7,500.     E.   (9)    $1,540. 


A.  Ray  Denlson.  815  16th  Street  NW.,  Wash- 
ingon.  DC. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16t:i 
Street  NW  ,  Washington,  DC. 

D.  iG)  $7,000.50.     E.  (9)  $500.51. 

A.  Claude  J.  Desautels,  Suite  811,  1725  K 
Street  NW.,  Washington,  DC.  2000G. 

B.  American  Society  of  Composers,  Authors 
and  Publishers,  One  Lincoln  Plaza.  New  York, 
NY.  10023. 


A.  Claude  J.  Desautels,  Suite  811,  1752  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Emergency  Committee  tor  American 
Trade,  1211  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 


A.  Claude  J.  Desautels,  Suite  811,  1752  K 
Street  NW..  Washington,  DC.  20006. 

B.  Merrill  Lynch.  Pierce.  Feuner  &  Smith, 
Inc..  One  Liberty  Plaza,  New  York,  N.Y.  10006. 


A.  R.  Daniel  Devlin,  1000  16th  Street  NW., 
Washington.  DC.  20036. 

B.  Trans  World  Airlines.  Inc..  605  Third 
Avenue,  New  York,  N.Y.  10016. 

E.  (9)   $231. 


A.  John  M.  Dickerman.  John  Dickerman  k 
Associates,  1730  Rhode  Island  Avenue  NW., 
Washington,  D.C.  20036. 

B.  National  Lumber  &  Building  Material 
Dealers  Association,  1990  M.  Street  NW.,  Suite 
350.  Washington,  DC.  20036. 

D.   (6)    $6,029.28.     E.    (9)    $162.02. 

A.  Timothy  V.  A.  Dillon,  1730  Rhode  Island 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Committee  for  MarysvlUe  Dam,  P  O. 
Drawer  B,  Maryvllle,  Calif.  95902. 

D.   (6)    $1,400.73.     E.   (9)    $20.73. 

A.  Timothy  V.  A.  Dillon,  1730  Rhode  Island 
Avenue    NW.,    Washington,    DC.    20036. 

B.  Department  of  Water  Resources,  State 
of  California,  P.O.  Box  388,  Sacramento, 
Calif.  05802. 

D.   (6)    $2,267.28.     E.   (9)    $107.28.  ; 


A.  Timothy  V.  A.  Dillon,  1730  Rhode  Island 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Sacramento    Yolo   Port    District,    P.O. 
Box  815,  Sacramento,  Calif. 

D.   (6)    $228.52.     E.   (9).  $28  52. 
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A.  Disabled  American  Veterans,  3725  Alex- 
andria Pike.  Cold  Spring,  Ky.  41076. 
D.  (6)   $52,561.55.     £.  (9)   $52,561.55. 

A.  William  H.  Dodds,  1125  15th  Street  NW, 
.St'.ite  600.  Washington,  D.C.  20005. 

B.  International  Union,  United  Automo- 
'lile.  Aerospace  &  Agricultural  Implement 
Workers  of  America.  UAW,  8000  East  Jeffer- 
.•i.m  Avenue.  Detroit,  Mich.  48214. 

D.    ^6)    $7,039.75.     E.    (9)    $1,084.83. 

A.  James  F.  Doherty.  1717  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)  $4,374.99. 


A.  Robert  C.  Dolan,  1140  Connecticut  Ave- 
nue NW.,  Suite  1010,  Washington,  D.C,  20036. 

B.  National  Association  of  Electric  Cos., 
H40  Connecticut  Avenue  NW.,  Suite  1010, 
Washington,  D.C.  20036. 

D.    (6)    $343.33.     E.   (9)    $216.61. 

A,  Edward  V.  Donahue,  1900  L  Street  NW., 
Washington,  D.C.  20036. 

B.  Graphic  Arts  International  Union,  1900 
L  Street  NW.,  Washington,  DC,  20036. 

D.  (6)  $2,075.     E.  (9)  $2,140. 

A.  Gary  W.  Donnelly,  1315  16th  Street  NW., 
Washington  D.C.  20036. 

B.  National  Limestone  Institute,  Inc.,  1315 
16tto  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)   $39.75. 

A.  George  J.  Donnelly.  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Gulf  OU  Corp  ,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

A.  James  A.  Dorsch,  1701  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, 1701  K  Street  NW.,  Washington,  DC. 

D.  (6)  $292.50.     E.  (9)  $57.21. 

A.  C.  L.  Dorson,  Suite  529,  Munsey  Build- 
ing, Washington,  D.C.  20004. 

B.  Retirement  Federation  of  Civil  Service 
Employees  of  the  U.S.  Governn»ent,  Suite  529, 
Munsey  Building,  Washington,  D.C.  20004. 

D.  (6)  $3,434.20.     E.  (9)  $30. 

A.  Dow,  Lohnes  &  Albert.son,  1225  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Advance  Schools.  Inc.,  5900  Northwest 
Highway,  Chicago,  111.  60631. 

A.  P.  Raymond  Downs,  1801  K  Street  NW., 
Suite  1104,  Washington.  D.C.  30006. 

B.  The  Proctor  &  Gamble  Manufacturing 
Co,  301  East  Sixth  Street,  Cincinnati,  Ohio 
45202. 

D.  (6)  $8.50.    E.  (9)  $17.50. 

A.  Harrj'  J.  Doyle.  1730  M  Street  NW., 
Washington,  D.C.  20086. 

B.  American  Optometric  Association,  c/o 
jMdc  A.  Potter,  OX>.,  830  First  National  Bank 
Building,  Peoria,  111.  61602. 

D.  (6)  $778.50.    E.  (9)  '^648.10. 

A.  Robert  H.  Doyle,  2029  K  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Society  of  Professional  En- 
gineers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $4,031.25. 

A.  Andrew  Drance,  Room  511  Wilson  Plaza 
Building,  2425  Wilson  Boulevard.  Arlington, 
Vft.  22201. 

B.  Media  General,  Inc.,  S33  East  Grace 
Street.  Richmond,  Va.  23219. 

D.  (6)  $448.50.    E,  (9)  $78,60. 


A.  Dean  W.  Drulias,  1730  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  American  Optometric  Association,  c/o 
J.iclc  A.  Potter,  O.D.,  820  First  National  Bank 
Building,  Peoria,  111.  61602. 

D.  (6)  $319.    E.  (9)  $428.60. 

A.  Franklin  B.  Drj'den. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $120.    E.  (9)  $120. 

A.  Evelyn  Dubrow,  1710  Broadway,  New 
York.  N.y!  10019. 

B.  International  Ladies'  Garment  Workers' 
UiUon,  1710  Broadway,  New  York,  N.Y.  10019. 

D.  (6)  $4,329.    E.  (9)  $2,571.70. 

A.  William  DuChessU  1126  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Textile  Workers  Union  of  America,  99 
University  Place,  New  York,  N.Y.  10003. 

D.  (6)  $1,475.    E.  (9)  $100. 

A.  Donald  A.  Duffy,  900  17th  Street  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Industries  Corp.,  900  17th  Street 
NW.,  Washington,  D.C. 


A.  William  E.  Duke,  1025  Connecticut  Ave- 
nue NW.,  WashUigton,  DC.  20036. 

B.  Atlantic  Richfield  Co.,  516  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $450.    E.  (9)  $225. 


A.  Norman  Duncan,  1156  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.  (6)  $300.    E.  (9)  $150.65. 


A.  R.  Michael  Duncan,  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washington, 
D.C.  2O036. 

A.  R.  Michael  Duncan,  1250  Connecticut 
Avenue  NW.,  Washington,  D.C. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

A.  Louise  C.  Dunlap,  324  C  Street  SE., 
Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  324  C 
Street  SE.,  Washington,  D.C.  20003. 

D.   (6)   $3,499.98.     E.  (9)   $43.31. 

A.  Douglas  G.  Dunn,  1133  15th  Street  NW., 
Suite  503.  Washington,  D.C.  20005. 

B.  Northern  NaturiU  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 

D.  (6)  $1,500. 

A.  Bruce  Dunton,  1126  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Textile  Workers  Union  of  America. 
99  University  Place,  New  York,  N.Y.  10003. 

D.  (6)   $1,975.  E.  (9)  $100. 

A.  Donnie  H.  DupUssey,  1025  Connectictit 
Avenue  NW.,  Suite  1206,  Washington,  D.C. 
20036. 

B.  Lone  Star  Ga.s  Co.,  301  South  Harwood 
Street,  Dallas,  Tex.  75201. 


A.  J.  D.  Durand,  1725  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Association  of  Oil  Pipe  Lines,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  J.  Frederick  Durr.  RJl.  No.  2.  Sheridan, 
Ind.  46069. 

B.  National  Association  of  Parmer  Hected 
Committeemen,  c/o  J.  Frederick  Durr,  R.B. 
No.  2,  Sheridan,  Ind.  46069. 

E.  (9)  $84.15. 


A.  Henry  I.  Dworshak,  1100  Ring  Building, 
Washington,  D.C.  20036. 


B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 
D.  (6)  $1,175. 

A.  Roy  W.  Easley,  1735  DeSales  Street  NW., 
Washington.  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
carters,  Inc. 


A.  Eastern  Meat  Packers  Association.  Inc., 
734  15th  Street  NW.,  Washington,  D.C.  20005. 
D.  (6)   $125.90.     E.  (9)  $36.67. 


A.  East-West  Trade  Council,  1700  Penns.vl- 
vanla  Avenue  NW.,  Washington,  D.C.  20006. 
E.  (9)  $1,480.59. 

A.  Robert  E.  Ebel,  1025  Connecticut  Ave- 
nue NW.,  Suite  1206,  Washington,  DC.  20036. 

B.  Lone  Star  Gas  Co.,  301  South  Harwood, 

Dallas,  Tex.  75201. 

A.  N.  Boyd  Ecker.  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street,  New 
York,  N.Y.  10017. 

D.    (6)    $1,500.     E.    (9)    $17.50. 

A.  William  R.  Edgar,  1025  Connecticut  Ave- 
nue NW.,  Suite  1215,  Washington,  D.C.  20036. 

B.  General  Aviation  Manufacturers  Associ- 
ation, Inc.,  1025  Connecticut  Avenue  NW., 
Suite  1215,  Washington,  D.C.  20038. 

D.   (6)   $843.75. 

A.  Arthur  B.  Edgeworth,  Jr.,  1709  New  Y'or'ic 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  HI. 

D.  (6)   $587.50. 

A.  J.  Rodney  Edwards,  260  Madison  Ave- 
nue, New  Y'ork,  N.Y.  10016. 

B.  American  Paper  Institute,  260  Madison 
Avenue,  New  York,  N.Y.  10016. 

E.  (9)  $190. 

A.  Macon  T.  Edwards,  1030  15ih  Street 
NW.,  Suite  700,  Washington,  DC.  30005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)  $375.     E.  (9)  $30.13. 

A.  Charles  E.  Ehrh&rt.  1800  K  Street,  NW., 
Suite  924,  Washington,  DC.  20006. 

B.  Ralst<m  Purina  Co.,  Checker^xmrd 
Square,  St.  Louis.  Mo.  63188. 

D.   (6)   $400.     E.   (9)   $134. 

A.  J.  C.  B.  Ehrtnghaus,  Jr.,  1600  South 
Eads  Street,  Artlngton,  Va.  22202. 

B.  The  Tobacco  Institute.  Inc.,  1776  K 
Street  NW.,  Washington,  DC.  20006. 

A.  Harmon  L.  Elder,  2000  L  Street  NW., 
Suite     520,  Washington,  DC.  20036. 

B.  WUaon  E.  Hamilton  k  Associates.  Inc.. 
2000  L  Street  NW.,  Washington,  D.C.  20CJ6. 

D.  (6)  $250.     E.  (9)  $264.35. 

A.  Electronic  Data  Systems  Corp.,  1300 
EDS  Center,  Exchange  Park,  Dallas,  Tex. 
75235. 

E.  (9)  $32. 


A.  John  Doyle  Elliott,  5500  Quincv  Street, 
HyattsvUle,  Md.  20784. 

A.  Ruth  Bowdey  Elliott,  5500  Qiiincv  Street, 
HvattsviUe,  Md.  20'784. 

D.   (6)    $1,»S1.«8.     E.   (9)   $1,416.07. 


A.  John  C.  EUls,  1957  E  Street  NW.,  Wash- 
ington, D.C.  aooot. 

B.  The  Associated  General  Contractors  of 
America,  1957  £  Street  NW..  Wa^ington. 
VJC.  20006. 

D.  (6)  $1,000. 

A.  Roy  Elson,  1771  N  Street  NW.,  Washing- 
ton, DC.  20036. 
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B.    National   A.ssociatlon|of   Broadcasters. 
1771   N  Street  NW.,  WasHl&ton,  D.C.  20036. 
O.  (6)   $4,200.     E.   (9)   $5p. 

A.  Emergency  CommittlB  for  American 
Trade,  1211  Connecticut  Avfnue  NW.,  Wasli- 
ii;gton.  D.C.  20036.  | 

D.   (6)    $30,755.96.     E.   (oi  $25,862.21. 

A.  Emergency  Committel  for  the  Ameri- 
can Offlsliore  Service  Induary,  2000  South- 
v.e.st  Tower,  Houston,  Tex.  17002. 

A.  Richard  W.  Emory,  f  1800  Mercantile 
B;\nk  &  Trust  Building,  i|  Hopkins  Plaza, 
BUtimore,  Md.  21201.  i 

B.  Maryland  State  Pair  |ind  Agricultural 
Society,  Inc.,  Timonium  Stite  Pair  Grounds, 
Timonium,  Md.  21093.  3 

E.  (0)  $51. Ol.  I 

. 1 

A.  Employers  Insurance  fcf  Waiisau,  2000 
Westwood  Drive,  Wausau,  IVls.  54401. 


E.   (9)   $1,070.26. 

A.  Gertrude  Engel,  2450  ^yirginla  A\enue 
NW.,  Washington,  D.C.  2003|. 

B.  Bob  Hoffman,  York  Bi-ben  Co  ,  York. 
Pa.  17405.  I 

D.  (6)   $1,950.     E.   (9)$31f37. 

A.  M.   Dale   Ensign,    162^  I    Street    NW., 
Washington,  D.C. 

B.  Husky    Oil   Co.,   Box   SbO,   Cody,    Wvo. 
82414.  ^ 

E.  (9)    $14. 

A.  Grover  W.  Ensley,  2o|  Park  Avenue, 
New  York,  NY.  10017.  ^ 

B.  National  Association  oQMutual  Savings 
Banks,  200  Park  Avenue,  Hew  York,  NY 
10017.  f 

D.  (6)   $1,104.  I 

A.    Environmental    Policy  s Center,    324    C 
Street  S.E.,  Washington,  d'c|  20003. 
D.   (6)    $24,662.01.     E.   (9)  «31,608.61. 

A.  Glenn  R.  Erlckson,  16l|  H  Street  NW., 
Wa-shlngton,  D.C.  20006.  : 

B.  American  Retail  Fed«fatlon,  1616  H 
Street  NW..  Washington.  Dfi.  20006. 

D.   (6)    $1,700.     E.   (9)    $32|. 

A.  Russell  G.  Ernest,  1(^6  Connecticut 
Avenue  NW.,  Suite  1014,  'wlshlngton,  DC. 
20036.  I 

B.  Exxon  Corp.,  1251  Aventfe  of  the  Amer- 
icas, New  York,  N.Y.  10020.      J 

A.  John  D.  Pagan,  200  Mlrjland  Avenue 
NE.,  Washington,  DC.  20002.: 

B.  Veterans  of  Foreign  Wa|p  of  the  United 
States.  I 

D.  (6)  $3,364.     E.  (9)  $25.   | 

A.  Robert  R.  Fahs,  1030  ifth  Street  NW., 
Washington,  DC.  20005.  1 

B.  Carglll,  Inc.,  1200  Caifcu:  Building, 
Twiimeapolis,  Minn.  55402.         | 

D.   (6)   $2,500.     E.   (9)   $38.5c| 

A.  Clinton  M.  Fair,  815  16lj  Street  NW., 
Washington,  DC.  W 

B.  American  Federation  of  lAbor  and  Con- 
riess  of  Industrial  Organlza«>ns,  815  16th 
street  NW.,  Washington,  D.C.I 

D.  (6)   $0,766.50.     E.  (9)  $1«.71. 

A.    The    Farmers'    EducatlAal    and    Co- 
operative Union  of  America,  \o.  Box  2251 
Denver.  Colo.  J  ' 

t>.   (6)   $69,567.85.     E.   (9)    $31214.74. 


A.  Federation  of  American  Hospitals,  Suite 
810.  1101  17th  Street  NW.,  Washington,  DC. 
20036. 

E.  (9)  $4,500. 

A.  Fruzsina  H.  FeUlam,  1730  M  Street 
NW.,  Washington,  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW.,  Wa.shington,  D.C. 
20036. 

D.  (6)   $550. 

A.  Herbert  A.  Fierst,  607  Ring  Building, 
Washington.  D.C.  20036. 

B.  Cotmrii  of  Forest  Industries  of  British 
Columbia.  1500  1055  We.st  Hastlng.s  Street, 
Vancouver    1,    British    Columbia,    Canada. 

D.  (6)  $8,878.02.     E.  (9)  $275. 

A.  Herbert  A.  Fierst.  607  Ring  Building, 
Washington,  DC.  20036. 

B.  Joint  Committee  of  Printing  and  Pub- 
lishing Industries  of  Canada,  321  Bloor  Street 
East,  Toronto  5,  Ontario,  Canada. 

D.  (6)  $999.99.     E.  (9)  $165. 

A.  Francis  S.  Filbey,  817  14th  Street  NW  , 
Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)   $5,537.01. 

A.  Matthew  P.  Fink,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Investment  Co.  Institute.  1775  K  Street 
NW.,  Washington.  D.C.  20006. 

D.  (6)  $4. 
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A.  Federation  of  America^  Controlled 
?.Uiipping.  17  Battery  Place  Nortf,  New  York 
^.Y.   10004. 

D    iG)  $2.432  80.     E.  (9)  I2.43S  80. 


A.  Thomas  W.  Fink,  1030  15th  Street  NW., 
Suite  700,  Washington,  D.C.  20005. 

B.  National    Cotton   Council   of   America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112 

D.  (6)  $840.     E.  (9)  $53.45. 

A.  Firearms  Lobby  of  America,  325  Penn- 
.sylvania  Avenue  SE.,  Washington,  DC.  20003. 
D.   (6)    $7,456.50.     E.   (9)    $7,557.93. 

A.  Susan   G.   Plack.    1616   H   Street   NW., 
Washington,  DC.  20006. 

B.  American    Retail    Federation,    1610    II 
Street  NW.,  Washington.  DC. 

D.  (6)  $1,300.     E.  (9)  $415. 

A.  William  J.  Flaherty,  1221  Massachusetts 
Avenue  NW.,  Washington,  DC.  20005. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike.  Cold  Springs,  Ky. 

D.  (6)  $7,583.60. 

A.  James  P.  Fleming,  991   National  Press 
Building,  Washington,  D.C.  20045. 

B.  United  Egg  Producers,  1001  Interna- 
tional Boulevard,  Suite  1105,  Atlanta,  Ga 
30354. 

D.  (6)  $1,000. 

A.  Carl  J.  Pleps,  lOOO  16th  Street  NW , 
Washington,  DC.  20036. 

B.  The  Greyhound  Corp.,  Greyhound 
Tower.  Phoenix,  Ariz.  85077. 

D.  (6)  $220.     E.  (9)  $53. 

A.  John  F.  Fochtman,  1776  K  Street  NW , 
Washington,  DC.  20006. 

B.  American  Medical  Association,  636  North 
Dearborn  Street,  Chicago,  111.  60610 

D.  (6)  $2,000.     E.  (9)  $763. 

A.  Foley  &  Lardner,  815  Connecticut  Avenue 
NW.,  Washington,  DC,  20006. 

B.  Cabot  Corp.  and  Subsidiaries,  125  High 
Street,  Boston,  Mass.  02110. 

D.  (6)  $1,690.     E.  (9)  $211.45. 

A.  Foley  &  Lardner,  815  Connecticut  Ave- 
nue NW.,  Wa.shlngton,  D.C.  20006. 


B.  Natomas  Co..  601  California  Street,  San 
Francl.sco,  Calif.  94108. 

D.  (6)  $4,675.     E.  (9)  $2.95. 

A.  Foley  &  Lardner,  815  Connecticut  A-  e- 
nuo  NW..  Washington,  D.C.  20006 

B.  US  Steel  Corp.  et  al. 

A.  Gordon  Forbes,  203  Hanover  Building 
480  Cedar  Street,  St.  Paul,  Minn.  55101. 

B.  Minnesota  Railroads  Association 
D.  (6)  $500.     E.  (9)  $598.79. 

A.  Forest  Farmers  Association.  4  Executive 
Park  East  NE..  Atlanta.  Ga.  30329 
D.  (6)  $945.51.     E.  (9)  $945.51. 

A.  James  W.  Foristel,   1776  K  Street  NW , 
WHshington,  DC.  20006. 

B.  American  Medical  Association,  535 
North   Dearborn   Street,   Chicago,  111    60610 

D.  (6)  $2,300.     E.  (9)  $325. 

A.  John  S.  Forsythe,  1730  Pennsylvania 
Avenue  NW.,  Washhigton,  D.C.  20006. 

B.  American  Life  Insurance  Association 
Inc.,  1730  Pennsylvania  Aventie  NW .  Wash- 
ington, D.C.  20006. 

D.  (6)  $40.     E.  (9)  $6.65. 

A.  David  H.  Foster. 

B.  National   Cable   TV   Association,   Inc 
918  16th  Street  NW.,  Washington   DC 

D.  (6)   $2,500.     E.  (9)   $237.50. 

A.  John  G.  Fox.  2000  L  Street  NW.,  Wash- 
ington, DC.  20036;  195  Broadway,  New  York, 
N.Y.  10007. 

■.nfT,"^"^^''"^""  Telephone  &  Telegraph  Co., 
195  Broadway,  New  York,  N.Y.  10007, 

A.  Joe  H.  Foy.  1200  Travis,  Houston    Tex 

B.  Houston  Natural  Gas  Corp  PO  Box 
1188.  Houston,  Tex.  77001. 

A.  Walter  L.  Frankland.  Jr.,  1717  K  Street 
NW.,  Washington,  DC.  20006. 

B.  SUver  Users  Association,  Inc.,  1717  K 
Street  NW.,  Wa.shlngton,  DC.  20006 

D.  (6)  $750.     E.  (9)  .$84.09. 

A.  Robert  M.  Frederick,  1616  H  Street  NW 
Washington,  DC.  20006. 

B.  The  National  Grange,  1616  H  Street  NW 
Washington,  DC.  20006. 

D-  (6)  $5,375. 

A.  James  O.  Freeman,  1709  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  A.s.so- 
clatlons.  111  East  Wacker  Drive,  Chicago   111 

D.  (6)  $2,375.     E.  (9)  $16.50.  ' 

A.  Mark  H.  Freeman,  910  17th  Street  NW 
Suite  728,  Washington,  D.C.  20006. 

B.  League  of  New  Community  Developers 
910  17th  Street  NW.,  Suite  728,  Washington' 
DC.  20006. 

D.  (6)  $3,492.94.     E.  (9)  $72.87. 

A.  Benjamui  W.  Fridge,  1900  South  Eads 
Street,  Arlington,  Va.  22202. 

B.  National  Rifle  Association  of  America 
1600  Rhode  Island  Avenue  NE.,  Washington! 

D.  (6)  $3,750.     E.  (9)  $1,770.80. 

A.  Susan  Frldy,  30  F  Street  NW.,  Washiitc- 
ton,  D.C.  20001. 

B.  National  Milk  Producers  Federation  30 
P  Street  NW.,  Washington,  DC.  20001 

D.  (6)  $500.     E,  (9)  $69. 

A.  Pried,  Frank,  Harris,  Bhrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue   NW 
Washington,  D.C.  20037.  ' 

B.  The  Hualapai  Tribe  of  the  Hualapal  Res- 
ervation, Peach  Springs,  Ariz. 

D.  (6)  $175.     E.  (9)  $36.90. 


Ajf.gust  16,  197  If 


CONGRESSIONAL  RECORD  —  HOUSE 


28747 


A.  Fried,  Frank,  Harris,  Shriver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW., 
V.'ashington,  D.C.  20037. 

3.  The  Navajo  Tribe,  Window  Rock,  Ariz. 

D.  (6)  $47,429.75.     E.  (9)  $1,880.51. 


A.  Fried.  Frank,  Harris,  Sliriver  &  Kampel- 
v.:i\'.\.  600  N;\v  Hamp."h!ie  Aventie  NW.,  Wash- 
liiSion.  D.C.  20037. 

B.  Tile  Nez  Perce  Tribo.  LapWJ'i,  Idaho. 

D.  (C)  $600. 

A.  Fried,  Frank,  Harris,  ShrUer  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  20037. 

B.  The  Oglala  Sioux  Tribe  of  the  Pine  Ricfge 
Reservation,  Pine  Ridge,   S.  Dak. 

E.  (9)   $55.96. 

A.  Pried,  Prank,  Harris.  Shriver  &  Kampel- 
man,  000  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Pueblo  of  Laguna,  P.O.  Box  194,  Laguna, 
N.  Mex. 

D.  (6)  S250.     E.  (9)  $7.70. 

A.  Fried,  Frank,  Harris,  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Salt  River  Pima-Maricopa  Community. 
P.O.  Box  120,  Route  1,  Scottsdale.  Ariz. 

D.  (6)   $188. 

A.  Fried.  Fratik,  Harris,  Shriver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Tlie  Seneca  Nation  of  Indians,  P.O.  Box 
268-A.   Savior   Building,    Irving.    N.Y.    10481. 

D.   (6)   $3,750. 

A.  Pried.  Frank,  Harris.  Shriver  <fc  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  20037. 

B.  The  Tuscarora  Nation  of  Indians.  Lewis- 
ton,  N.Y. 

A.  PhUip  P.  Priedlander,  Jr.,  1343  L  Street 
NW  ,  Washington.  D.C. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation, 1343  L  Street  NW.,  Washington, 
D.C,  20005. 

D.  (6)  $100. 

A.  Gay  H.  Friedmann,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Lone  Star  Gas  Co.,  301  South  Harwood, 
Dallas,  Tex.  75201. 

D.  (6)  $1,000.     E.  (9)  $402.25. 

A.  Friends  Committee  on  National  Legisla- 
tion, 245  Second  Street  NE..  Washington,  D.C. 
D.  (6)  $51,450.     E.  (9)  $15,489. 

A.  Prank  W.  Frisk,  Jr.,  2600  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW.,  Washington,  D.C.  20037. 

D.  (6)  $500. 

A.  Charles  H.  Pritzel,  1625  I  Street  NW., 
Suite  812,  Washington,  DC.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.  (6)  $1,500.     E.  (9)  $127. 

A.  David  C.  Fullarton,  2100  M  Street  NW., 
Suite  307,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion. 2100  M  Street  NW.,  Suite  307,  Waslilng- 
ton,  D.C.  20037. 

D.  (6)  $625. 

A.  James  E.  Gaffigan,  777  14lh  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Hotel  &  Motel  Association,  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

D.  (6)  $225.     E.  (9)  $30.10. 


B.  American  Petroleum  Institute,   1001   K 
Street  NW.,  Washington,  D.C.  20006. 


A.  Nicole  Gara,  1735  New  York  Avenue  NW., 
Washington.  D.C.  20006. 

B.  Tlie  American  Institute  of  Architects, 
1735  Ne.v  York  Avenue  NW.,  Washington. 
D.C.  20006. 

D.  (6)   $2  509.     E.  (9)   $2,845.50. 


A.  William  C.  Gardiner,  1221  Massacbu.sctts 
A-  enue  NW.,  V.'ashington,  D.C.  20005. 

B.  Disabled     An-erican     Veterans.     3725 
.".kx.'.ndria  Pike.  Cold  Springs.  Ky. 

D.  (6)  $0,670.20.     E.  (9)  $22.50. 

A.  John  W.  Gcrdner,  2030  M  Street  NW.. 
W:i.shington,  D.C.  20036. 

B.  Common    Cause.    2030    M    Street    NW., 
VVas'iineton,  DC.  20036. 

D.  (6(  $3,125.     E.  (9)   $1,869.61. 


A.  Gas  Applian'-e  Manufacturers  Associa- 
tion. 1901  North  Fort  Mj-er  Drive,  Arlington. 
Va.  22209. 

E.  (9)  $870. 

A.  General  Aviation  Manufacturers  Asso- 
ciation. Inc.,  1025  Connecticut  Avenue  NW., 
Siiile  1215,  Washington,  D.C.  20036. 

E.    (9)    $843.75. 


A.  Geothermal  Resoiu-ces  International, 
Inc..  4676  Admiralty  Way,  Suite  503,  Marina 
del  Rey,  Calif.  90291. 

E.   (9)   $1,934.23. 


.\.  Marv  Condon  Gereau,  1730  K  Street 
NW.,  Suite  1101,  Washington,  D.C.  20006. 

B.  National  Treasury  Employees  Union, 
1730  K  street  NW.,  Suite  1101,  Washington, 
D.C.  20006. 

D.  (6)  $4,710.50.     E.  (9)  $231. 

A.  Lesley  Chapman  Geroulct,  1730  M  Street 
NW.,  Washington.  D.C.  20036. 

B.  League  of  Women  Voters  of  the  United 
Slates.  1730  M  Street  NW.,  Washington.  D.C. 
20036. 

D.    (6)    $1,000.      E.    (9)    $4,140. 


A.  Donald  G«rrish. 

B.  American  Bakers  Association,  1700  Penn- 
svlvania  Avenue  NW.,  Washington,  D.C. 
20006. 


A.  William  T.  Glbb,  lU,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Life  Insurance  Association, 
Inc.,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington, DC.  20006. 

D.  (6)  $100.     E.  (9)  125. 


A.  Wayne    Gibbens,    1800   K   Street   NW, 
Washington,  D.C.  20006. 

B.  Mid-Continent  Oil  &  Gas  Association, 
11 1 1  Thompson  BuUding,  TiUsa,  Okla.  74103. 

D.  (6)   $832.50.     E.  (9)   $372.41. 

A.  Jo.seph   L.   Gibson,   1660  L  Street  NW., 
Suite  1001,  Washington,  D.C. 

B.  Montgomerv  Ward  cSc  Co.,  Inc.,  P.O.  Box 
8339,  Chicago,  Ili.  60680. 

D.  (6)  $112.     E.  (9)  $150. 

A.  Joseph   S.  Gill,  16  East  Broad  Street, 
Columbus,  Ohio  43215. 

B.  The  Ohio  Railroad  Association,  16  East 
Broad  Street,  Columbus,  Ohio.  43215. 


A.  Dave  Givens,  916  Nashville  Trust  Build- 
ing. Nashville,  Tenn.  37201. 

B.  Class  I  Railroads  In  Tennessee. 
D.   (6)   $21,000.     E.  (9)   $393.20. 


A.  Glassie,  Pewett,  Beebe  &  Shanks,   1819 
H  Street,  NW.,   Washington.   D.C.   20006. 

B.  Eastern  Meat  Packers  Association.  Inc., 
734  15th  Street  NW..  Washington.  D.C.  20005. 


B.  The  National  Independent  Meat  Packers 
Association.  734  15th  Street  NW.,  Waslilng- 
ton,  D.C.  20005. 

A.  Glassie,  Pewett,  Beebe  &  Shanks,  1819 
H  Street  NW..  Washington,  DC.  20006. 

B.  National  Music  Publishers'  Association. 
Inc,  110  East  59i.h  Street,  New  York,  N.Y. 
10022. 

A.  Don  A.  Gcodall,  1625  I  SUeet  NW.,  Suite 
614,  Washington,  D.C.  20005. 

B.  American  Cyanaruid  Co.,  Wayn?,  TJ. 
07470. 

D.    (6)   $400.     E.    (9)  $107.05. 


A.  Vance  V.  Goodfellow.  307  Fourth  Ave- 
nue South,  P.O.  Box  15111,  MinneapolLs, 
Minn.  55415. 

B.  Crop  Quality  Council,  307  Fourth  Ave- 
nue South,  P.O.  Bex  15111,  Minneapolis, 
Minn.  55415. 

D.    (6)    $6,000.     E.   (9)    $5.95. 

A.  Frederick  D.  Goss,  2100  M  Street  NW, 
Suite  307,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2100  M  Street  NV/.,  Suite  307,  Wa-.h- 
ington,  D.C.  20037. 

D.   (G)    $2,095. 

A.  Edward  Gottlieb  &  Associates.  485  lladi- 
sou  Avenue,  New  York,  N.Y.  10022. 

B.  Florists'  Transworld  Delivery  Associa- 
tion, 900  West  Lafayette  Boulevard,  Detroit, 
Mich.  48226. 

A.  Government  Employes  Council,  AFL- 
CIO,  100  Indiana  Avenue  NW.,  Washington, 
DC.  20001. 

D.    (6)    $13,630.24.     E.   (9)    $6,542.61. 

A.  Graphic  Arts  International  Union.  1900 
L  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $2,075.     E.  (9)  $2,140. 

A.  James  A.  Grav,  7901  Westpark  Drive, 
McLean,  Va.  22101. 

B.  National  Machine  Tool  Builders  Associ- 
ation, 7901  Westpark  Drive,  McLean,  Va. 
22101. 

D.  (0)  $657.84.  E.  (9)  $25. 

A.  Robert  K.  Gray.  1425  K  Street  NW., 
Washington,  D.C. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avemte, 
New  York  N.Y.  10017. 

D.    (6)    $1,676.33.     E.    (9)    $309.66. 

A.  Virginia  M.  Gray,  3501  Wllliamsbxirg 
Lane  NW.,  Wa-shlngton,  D.C.  20008. 

B.  Citizens  Committee  for  UNICEF.  110 
Marvland  Avenue  NE.,  Washington,  D.C. 
20002. 

D.  (6)   $1,360.     E.  (9)   $250.85. 

A.  Samuel  A.  Grayson,  611  Idaho  Build- 
ing. Boise,  Idaho  83702. 

B.  Union  Pacific  Railroad.  1416  Dodg<» 
Street,  Omaha,  Nebr.  68102. 

A.  Richard  Greenspan.  133  C  Street  SE  , 
Washington,  DC.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)   $120. 

A.  ChelUs  O'Neal  Gregory,  Jr..  151  NorUi 
Cai-olina  Avenue  SE.,  Washington,  D.C.  20003. 

B.  Center  for  Public  Flnaneing  of  Elec- 
tions, 201  Massachusetts  Avenue  NE.,  Wash- 
ington. D.C.  20002. 

D.  (6)  $6,461.49. 

A.  WUliam  G.  Grief.  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)  $500. 


A.   Peter   N.   Gammelgard,    1801    K  Street         A.  Glassie,  Pewett.  Beebe  &  Shanks.  1819         A.  Grey  &  Davis  Inc,  777  Tlilrd  Avenue, 
NW.,  Washington,  DC.  20006.  H  Street  NW.,  Washington,  D.C.  20006.  New  York.  N.Y.  10017. 
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B.  American  League  of  Anders,  luc,  810 
18th  Street  NW.,  Washlngton.lJ.C.  20006. 
D.  (6)  $9,000.     E.  (9)  $13,63gP90. 

A.  Group  Health  Associate  of  America, 
1  ic.  1717  Massachusetts  Avenge  NW.,  Wash- 
ip.".ton.  D.C.  20036. 

b.    (6)    $11,934.70.     E.    (9)    5|1,934.70. 


-'V,  James  J.  Gudinns,  8111  Cftehouse  Road, 
VaWa  Church.  Va.  22042. 

B.  American  Automobile  Aslpclation,  8111 
Cutehou.se  Road,  Falls  ChurclJ^Va.  22042. 


A.  Kenneth  J.  Guido,  2030 
Washington,  D.C.  20036. 

B.  Common    Cause.    2030 
Washington.  DC.  20036. 

D.  (6)  $662.49. 


Street  NW., 


Street   NW., 


A.  Jerome  R.  Gulan,  1225  ligh  Street  NW., 
Washington,  D.C.  20036.  | 

B.  National  Small  Buslneis  Association, 
1225  19th  Street  NW.,  Wafiilngton,  D.C. 
20036.  r 

D.  (6)  $4,500.  E.  (9)  $1,200.| 

A.  Matthew  Hale.  1120  Connecticut  Avenue 
NW.,  Washington.  DC.  20036.  -^ 

B.  The  American  Bankers  Association.  1120 
Connecticut  Aventie  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,000.     E.  (9)  $200.  j 

A.  Hall,  Estill,  Hardwick,  Gftible,  Collings- 
worth &  Nelson,  1701  Penus}|^?anla  Avenue 
NW.,  Washington,  DC.  20006. 

B.  The  Williams  Cos.,  Nation^  Bank  of  Tul- 
sa. Tulsa,  Okla. 

D.  (6)  $185. 

A.  J.  G.  Hall,  1660  L  Street  1^.,  Washing- 
ton, DC.  20036.  I 

B.  General  Motors  Corp.,  304i  West  Grand 
Boulevard,  Detroit,  Mich.  48202f 

D.  (6)  $4,500.     E.  (9)  $2,952.' 

A.  Keith  Halliday,  1725  Kf  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  Third  Cla^s  1V®U  Users,  1725 
K  Street  NW.,  Washington,  D.C  20006. 

D.  (6)  $300.  i 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW..  Washington,  D.<X  20006. 

B.  The  Business  Roundtable,  888  17ih 
Street  NW..  Washington,  D.C.  2006. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776  F 
Street  NW.,  Washington,  DC.  20006. 

B.  The  Hardaway  Co.,  llth  Street  ajid 
Third  Avenue,  Columbus,  Ga.  i 

D.  (6)  $500.      E.  (9)  $100.        I 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C|20006. 

B.  National  School  Supply  ^  Equipment 
Association,  1500  Wilson  Boulevard,  Arling- 
ton, Va.  22209.  | 

A.  Hamel;  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.Cv  20006. 

B.  United  Student  Aid  Funds.  Inc.,  845 
Third  Avenue,  New  York,  N.Y.  10022. 

A.  Patricia  L.  Hanahan,  1155  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $250. 

A.  James  E.  Hanson,  121  Second  Street 
NE.,  Washington,  D.C.  20002. 

B.  Pxiget  Sound  Tug  &  Barge  Co.,  1102 
.Southwest  Massachusetts  Street,  Seattle, 
Wash.  98134. 

D.   (6)   $180.  i 

A.  Robert  B.  Harding,  1801  %  Street  NW., 
Suite  1041,  Washington,  D.C.  2lp06. 


B.  Southern  California  Edison  Co., 
800.  Rosemead,  Calif.  91770. 
D.   (6)   $300.     E.   (9)   $110.43. 


P  O.  Box 


A.  William  E.  Hardman,  9300  Liviijgston 
Road.  Washington,  DC.  20022. 

B.  National  Tool,  Die  and  Precision  Ma- 
chining Association,  9300  Livhigston  Road, 
Washington,  DC.  20022. 

A.  Eugene  J.  Hardy,  1776  F  Street  NW., 
Wa-shlngton,  DC.  20006. 

B.  National  Association  of  Manufacturers. 
D.   (6)   $2,500.     E.   (9)   $587.83. 

A.  Bryce  N.  Harlow,  1801  K  Street  NW., 
Suite  1104,  Washington,  DC.  20006. 

B.  The  Pi-octer  &  Gamble  Manufacturing 
Co.,  301  East  Si.xth  Street,  Cincinnati,  Ohio 
45202. 

D.    (6)    $150.     E.    (9)    $150. 

A.  William  B.  Harman,  Jr.,  1730  Penns.vl- 
vania  Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Life  Insurance  Association, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.    (6)    $310.     E.    (8)    $36. 


A.  A.  J.  Harris  n,  490  L'Enfant  Plaza  East 
SW.,  Washington  DC.  20024. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

D.    (6)    $549.22.     E.    (9)    $38.40. 

A.  Stephanie  G.  Harris,  2000  P  Street  NW., 
Washington,  DC.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW.,  Washington,  DC.  20036. 

D.   (6)    $107.00. 

A.  William  C.  Hart,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanin  Road,   Wilmington,   Del.   19807. 

D.   (6)    $4,532.50.     E.   (9)    $6,985.99. 

A.  Rita  M.  Hartz,  1737  H  Street  N.W., 
Washington,  DC.  20006. 

B.  National  Federation  of  Federal  Em- 
plovees,  1737  H  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $7,179.20.     E.   (9)    $707.61. 

A.  Clifford  J.  Harvison,  1616  P  Street  NW., 
Washington,  DC.  20036. 

B.  National  Tank  Truck  Carriers,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

A.  Walter  A.  Hasty,  Jr.,  1616  P  Street  NW., 
WashUitgon,  DC.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  DC.  20036. 

D.   (6)    $7,500. 

A.  Sidney  G.  Hawkes.  1000  Connecticut 
Ave.  NW.,  Washington,  D.C.  20036. 

B.  Tlie  Mead  Corp.,  118  West  First  Street, 
Dayton,  Ohio  45402. 

D.   (6)    $825.     E.   (9)    $605. 

A.  Paul  M.  HawkUis,  1701  K  Street  NW, 
Washington,  D.C. 

B.  Health  Insurance  Association  of 
America,  1701  K  Street  NW.,  Washington, 
DC. 

D.   (6)  $742.50.     E.   (9)  $643.28. 

A.  Robert  T.  Hayden,  815  16th  Street  NW, 
Suit«  706,  Washington,  D.C.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

(D)    (6)   $4,261.75.     E.  (9)   $1,256.69. 

A.  Patrick  J.  Head,  1660  L  Street,  Suite  1001, 
Washington,  D.C.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  P.O.  Box 
8339,  Chicago,  111.  60680. 

D.  (6) $193.     E. (9)  $150. 


A.  Health  Insvrnr.ce  Association  of  America, 
1701  K  Street  NW.,  Washington,  D.C. 
D.  (6)  $5,788.80.     E.  (9)  $5,788.80. 

A.  Health  Research  Group.  2000  P  Street 
NW..  Suite  708,  Washington,  DC.  20036. 
D.  (6)  $567.74.     E.  (9)  $567.74. 

A.  Patrick  B.  Hoaly,  30  P  Street  NW.,  Wash- 
ington, D.C.  20001. 

B.  National    Milk    Producers    Federation, 
50  F  Street  NW.,  Wa.shington,  DC.  20001. 

D.  (6)  $300.      E.  (9)  $25.10. 

A.  George  J.  Hecht,  52  Vanderbilt  Avenue, 
New  York.  N.Y.  10017. 

B.  American  Parents  Committee,  Inc.,  52 
Vanderbilt  Avenue,  New  York,  N.Y.  10017. 

A.  John   F.  Hellman,   1221    Massachusetts 
Avenue  NW.,  Washington,  D.C.  20005. 

B.  Disabled     American     Veterans,     3725 
Alexandria  Pike.  Cold  Springs,  Ky. 

D.  (6)  $4,576.60. 


A.  Spencer  H.  Heine,  1660  L  Street,  Suite 
1001,  Washington,  D.C,  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  P.O.  Box 
8339.  Chicago,  111.  66080. 

(D)   (6)  $57.66.     E.  (9)  $150. 

A.  Barbara  Heller,  324  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Environmental  Policy  Center,  324  C 
Street  SE.,  Washington,  D.C.  20003. 

D.  (6)  $669.     E.  (9)  $117.27. 

A.  Ross  E.  Heller,  2100  M  Street  NW.,  Suite 
307,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2100  M  Street  NW.,  Suite  307,  Washing- 
ton, DC.  20037. 

D.  (6)  $75. 

A.  Phil  D.  Helmi^.  1025  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.  (6)  $225.     E.  (9)  $250. 

A.  Leslie  P.  Hemry,  1701  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, 1701  K  Street  NW.,  Washington,  D.C. 

D.  (6)  $213.75.     E.  (9)  $7. 

A.  Edmund  P.  Hennelly,  150  East  42d 
Street,  New  York,  N.Y. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street,  New 
York,  N.Y. 

D.  (6)  $1,500.     E.  (9)  $136.06. 

A.  George  P.  Hennrikus,  Jr. 

B.  The  Retired  OfBcers  Association,  1625 
I  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $554.35. 

A.  Andrew  I.  Hickey,  Jr.,  1133  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Federal  National  Mortgage  Association, 
1 133  15th  Street  NW.,  Washington,  D.C.  20005. 

D.   (6)    $11,557.77.     E.   (9)   $696.52. 

A.  M.  P.  Hicklln,  720  Bankers  Trust  Build- 
ing, Des  Moines,  Iowa  50309. 

B.  Iowa  Railway  Association,  720  Bankers 
Trust  Building,  Des  Moines,  Iowa  50309. 

A.  J.  Thomas  Hlgglnbotham,  Mellon  Bank, 
Pittsburgh,  Pa.  15230. 

B.  Mellon  Bank,  N.A.  &  Mellon  National 
Corp.,  Mellon  Square,  Pittsbm-gh,  Pa.  15230. 

D.   (6)   $2,000.     E.   (9)   $767.56. 

A.  J.  Eldred  Hill,  Jr.,  720  Hotel  Washing- 
ton, Washington,  D.C. 

B.  UBA,  Inc. 

D.   (6)    $2,000.     E.   (9)   $2,000. 


A.  James  J.  Hill,  5025  Wisconsin  Avenue 
NW.,  Washington,  DC.  20016. 
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B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
DC.  20016. 


A.  Richard  Hinds,  1250  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Richard  Hins,  1250  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Cleary,  Gottlieb.  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  Harry  R.  Hinton,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago,  111.  60610. 

D.    (6)    $1,250.     E.    (9)    $870. 


A.  LawTence  S.  Hobart,  2600  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.   (6)   $510. 

A.  Claude  E.  Hobbs,  1801  K  Street  NW., 
Ninth  Floor,  Washington,  D.C.  20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.  (6)    $900.     E.    (9)    $195. 

A.  Leo  D.  Hochstetter,  1600  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Motion  Pictures  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington,  D.C. 

A.  Ralph  D.  Hodges,  Jr.,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, D.C. 

E.  (9)    $19.50. 


A.  Thomas  W.  Holland,  Suite  370,  One 
Dupont  Circle  NW.,  Washington,  D.C.  20036. 

B.  Association  of  American  Law  Schools, 
Suite  370,  One  Dupont  Circle  NW.,  Washing- 
ton, DC.  20036. 

A.  Thomas  P.  Holley,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  260  Madison 
Avenue,  New  York,  N.Y.  10016. 


A.  Lee  B.  Holmes,  1125  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  Mortg£ige  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $6,800.     E.  (9)  $9,437. 


A.  John  W.  Holton,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.    (6)    $1,750.     E.    (9)    $22. 


A.  W.  Dean  Hopkins,  1105  East  Ohio  Build- 
ing. Cleveland,  Ohio  441 14. 

B.  McDonald,  Hopkins  &  Hardy  Co.,  L.P.A., 
1105  East  Ohio  Building,  Cleveland,  Ohio 
44114. 

E.   (9)    $100. 

A.  The  Hormel  Foundation,  Austin,  Minn. 
55912. 

E.   (9)    $1,814.28. 

A.  Houger,  Garvey,  Schubert  &  Barnes, 
1019  19th  Street  NW.,  Suite  810,  Washington, 
DC.  20036. 

B.  States  Steamship  Co.,  320  California  St., 
San  Francisco,  Calif. 

E.   (9)    $9,624.71. 


A.  Houston  Natural   Gas  Corp.,   P.O.   Box 
1188,  Houston,  Tex.  77001. 
E.   (9)   $2,738.48. 

A.  Tliomas  Howarth,  1801  K  Street  NW., 
Suite  1201,  Washington,  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201, 
Washington.  D.C.  20006. 

D.    (6)    $999.     £.    (9)    $999. 

A.  Joe  L.  Howell,  1700  Pennsylvania  Ave- 
nue NW..  Suite  750,  Washington.  D.C.  20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza, 
Northbrook.  111.  60062. 


A.  Joe  L.  Howell,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  750.  Washington  D.C.  20006 

B.  Allstate  Insurance  Cos..  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  Howrey,  Simon,  Baker  &  Murchison, 
IT'JO  Pennsylvania  Avenue  NW.,  Washington, 
DC. 

E.   (9)    $67.95. 

A.  Charles  L.  Huber,  1221  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20005. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike.  Cold  Springs.  Ky. 

D.  (6)    $9,809.40.     E.    (9)  '$24.88. 

A.  Vester  T.  Hughes,  Jr.,  4300  First  Na- 
tional Bank  Building,  Dallas,  Tex.  75202. 

B.  American  National  Financial  Corp.,  300 
Delaware  Avenue.  Wilmington,  Del.  19801. 

E.  (9)   $565. 


A.  Vester  T.  Hughes,  Jr.,  4300  First  Na- 
tional Bank  Building,  Dallas,  Tex.  75202. 

B.  Lomas  &  Nettleton  Financial  Corp.,  2001 
Brvan  Tower,  Dallas,  Tex.  75222. 

E.    (9)    $595. 

A,  Vester  T.  Hughes,  Jr.,  4300  First  Na- 
tional Bank  Building,  Dallas,  Tex.  75202. 

B.  Zale  Corp.,  3000  Diamond  Park  Drive, 
Dallas,  Tex.  75247. 

E.   (9)    $595. 

A.  William  J.  Hull,  1025  Connecticut  Ave- 
nue NW.,  Suite  505,  Washington,  D.C.  20036. 

B.  Ashland  Oil,  Inc.,  1409  Winchester  Ave- 
nue, Ashland,  Ky. 

A.  William  J.  Hull,  1025  Connecticut  Ave- 
nue NW.,  Suite  505,  Washington,  D.C.  20036. 

B.  Ohio  Valley  Improvement  Association, 
Inc. 

A.  Gregory  A.  Humphrey,  1012  14th  Street 
NW.,  W^hlngton,  D.C.  20005. 

B.  American  Federation  of  Teachers,  AFTr- 
CIO.  1012  14th  Street  NW.,  Washington,  DC. 
20005. 

E.    (9)    $154.73. 


A.  David  J.  Humphreys,  1140  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Recreational  Vehicle  Institute,  Inc., 
2720  Des  Plalnes  Avenue,  Des  Plalnes,  111. 
60018. 

D.   (6)    $13,500.     E.   (9)   $49.20. 


A.  Elmer  P.  Hutter,  P.O.  Box  2255,  Wash- 
ington, D.C.  20013. 
D.   (6)   $5. 

A.  Sarah   B.   Ignatius,   324   C   Street    SE . 
Washington,  D.C.  20003. 

B.  Environmental    Policy    Center,    324    C 
Street  SE.,  Washington,  D.C.  20003. 

D.    (6)    $1,266.68.     E.   (9)    $10. 


A.  Richard   M.   Hunt,   490   L'Enfant   Plaza 
East  SW.,  Washington,  D.C.  20024. 

B.  NL  Industries,  Inc.,  Ill  Broadway,  New 
York,  N.Y  10006. 

D.   (6)    $562. 


A.  James  L.  Huntley,  1775  K  Street  NW., 
Washington.  DC.  20006. 

B.  Retail  Clerks  International  Associa- 
tion. AFL-CIO,  1775  K  Street  NW,  Washing- 
ton. D.C.  20006. 

D.    (6)    $8,954.07.     E.    (9)    $1,399.97. 


A.  Elmer  P.  Hutter,  P.O.  Box  2255,  Wash- 
ington, DC.  20013. 

B.  Arnold  L.   House,  Retail  Food,  et  al., 
Washington.  DC. 

E.  (9)  $235. 


A.  Frank  N.  Ikard,  1801  K  Street  NW . 
Washington.  D.C.  20006. 

B.  American  Petroleum  Instltvite,  1801  l'. 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $2,125.     (E.   (9)    $957. 

A.  Industrial  Union  Department,  AFL  - 
CIO,  815  16th  Street  NW.,  Washington.  D.f  . 
20006. 

D.  (6)    $8,439.15.     E.    (9)    $8,439.15. 

A.  Institute  for  Rapid  Transit,  1612  i; 
Street  NW.,  Washington,  DC.  20006. 

A.  International  As.sociation  of  Machiniii  ; 
&  Aerospace  Workers,  1300  Connectici.i; 
Avenue  NW.,  Washington.  DC.  20036. 

E.  (9)    $11,545.66. 


A.  International  Brotherhood  of  Painter.? 
and  Allied  Trades,  1750  New  York  Avenv  o 
NW.,  Washington,  D.C.  20006. 

E.   (9)   $5,095.73. 

A.  International  Brotherhood  of  Team- 
sters. 25  Louisiana  Avenue  NW.,  Washington, 
DC.  20001. 

E.    (9)    $17,829.04. 

A.  Investment  Co.  Institute.  1775  K  StrecS 
NW.,  Washington,  D.C.  20006. 
E.    (9)    $2,652.70. 

A.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  59th  Street,  New  York, 
N.Y.  10022. 

E.   (9)    $2190.95. 

A.  Iron  Ore  Lessors  Association,  Inc.,  l5Cu 
First  National  Bank  Building,  Saint  Paul, 
Minn.  55101. 

D.   (6)    $7,503.43.     E.   (9)     $13,051.34. 


A.  Ronald  A.  Jacks,  1025  Connectlcvt 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Reinsurance  Association  of  Americ-.i. 
1025  Connecticut  Avenue  NW.,  Washingtor., 
DC. 

D.   (6)    $1,500.     E.   (9)    $100. 

A.  Robert  C.  Jackson,  1150  17th  Street  NW.. 
Suite  1001,  Washington,  DC.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, Inc.,  1501  Johnston  Building.  Char- 
lotte. N.C. 

D.   (6)    $2,750.     E.   (9)    $92.45. 


A.  Jim  Jaffe. 

B.  American  Bakers  Association."  17ri 
Pennsvlvanla  Avenue  NW.,  Washington,  D.C. 
20006." 

A.  Robert  L.  James.  1800  K  Street  NW , 
Suite  920,  Washington,  D.C.  20006. 

B.  Bank  of  America  N.T.  and  S.A..  Bank  of 
America  Plaza,  San  Francisco,  Calif.  94137. 

A.  Japanese  American  Citizens  League.  2!? 
Peace  Plaza,  Suite  203,  San  Francisco,  Calif. 
94115. 

D.  (6)    $3,130.     E.   (9)    $3,130. 

A.  Philip  F.  Jehle,  300  National  Press 
Building.  Washington,  D.C.  20004. 

B.  Smith  Kline  Corp.,  1500  Spring  Garden 
Street.  Philadelphia,  Pa.  19101. 

E.  (9)    $1,000.20. 


A.  David  M.  Jenkins  II,  1800  K  Street  NW., 
Suite  622,  Washington.  DC.  20006. 

B.  Tlie  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 
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A.  Jersey  Central  Powerlfc  Light  Co  ,  Madi- 
son Avenue  at  Punch  Bowf  Road,  Morristowni, 
N.J.  07960. 

E.   (9)    »350.  I 
I 

A.  Anita  Johnson,  2000  P  Street  NW., 
Washington.  DC.  200.36.       | 

B.  Health  Research  Or^up.  2itO  P  Strett 
K\V.,  Wa.shliigtoii,  DC.  ^OMe. 

D.   (6)    $107.04.  I 
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.\.  H.  Bradley  Johnson.  1 
Washington.  D.C.  20036. 

B.  American  Mhilnp  Co 
Liuildlne.  \Vn.shini:ton,  DC 

D.    (6)    Sl.07.5. 


)0  Ring  Building, 

gre.is.    1100   Ring 
:003»). 


A.  Jess  Johiison,  Jr  .  102.'i 
iiue  NW.,  Wasliington.  DC 

B.  Shell  Oil  Co..  One  Sh^ 
CiG3,  Houston.  Tex.  77001. 

D.  (6)  $500. 


onnecticvit  Ave- 
rse. 
Pla7a.  P.O.  Box 


A.  John   H.   Johnson,   jl,    1776    Y   Street 
KW.,  Washington,  DC.  200oi. 

B.  National  Association  of  Manufact\irers. 


A.  Rady  A.  Johnson.  ]00(i|  16th  Street  NW., 
Washington.  DC.  20036.       f 

B.  Standard  Oil  Co.  (l!|dlana),  200  East 
Randolph  Drive,  Chicago.  111.  60601. 

D.  (6)  $1,920.75.  E.  $6.        :. 

A.  Reuben  L.  Johnson.      | 

B.  The  Farmers'  Educational  and  Co-Opera- 
tive  Union  of  America.  P.O.  Box  2251,  Denver. 
Colo.  t 

D.  (6)  H.8.59.04.  E.  (9)  $.'5^.72. 

A.  Charle.<?  N.  Jolly,  ]77|  K  Street  NW., 
Suite  315.  Wa.shlngton.  D.C.  J0006. 

B.  Miles  Laboratories,  file..  1127  Myrtle 
Street,  Elkhart,  Ind.  46514.  I 

E.  (9)  $2,028.38.  I 


A.  Allan  R.  Jones.  1616  P  Street  NW..  Wash- 
ington. DC.  20036.  I 

B.  American  Trucking  Association,  Inc.. 
1616  P  Street  NW.,  WashUteton,  D.C.  20036. 

D.  (6)  $6,000.  E.  (9)  $388.^. 

A.  Charlie  W.  Jones,  1150tl7th  Street  NW., 
Suite  310,  Washington,  D.Cj^  20036. 

B.  Mau-Made  Fiber  Prodtioers  Association, 
Inc.,  1150  17th  Street  NW.,  Buite  310,  Wash- 
ington, DC.  20036.  I 

D.  (6)  $700.  E.  (9)  $130.     | 

A.  L.  Dan  Jones,  1101  ffith  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW..  Washington, 
DC.  20036.  !• 

E.  (9)  $21.75.  I 

A.  Oliver  H.  Jones,  1125  35th  Street  NW., 
Washington,  DC.  20005. 

B.  Mortgage       Bankers       Association      of 
America.  1125  15th  Street  NW.,  Washington 
DC.  20006. 

D.    (6)    $3,250.     E.    (9)    $13,394. 

A.  Richard  J.  Jones,  1110  Davidson  Street 
Champai4?n,  111.  C0631. 

B.  Independent  Grocers  Alliance  (IGA), 
300  West  Adams  Street,  Chicago,  111.  60606 

D.  (6j  $50. 

A.  Ronald  K.  Jones,  7841  Deaue  Court 
SpringHeld,  Va.  22152. 

B.  Mobile  Homes  Manufactiu-ers  A-ssocia- 
tton,  P.O.  Box  201,  ChanUUf,  Va.  22021. 

D.  (6)  $5,530.     E.  (9)  $94.10. 

A.  Francis  M.  Judge,  1615  H  Street  NW 
Washington,  D.C.  20000. 

B.  Chamber  of  Commerce  of  the  USA  1615 
H  Street  NW.,   Washington,  DC.  20006. 


A.  James  N.  Juliana  Associates  Inc  ,  1812 
K  Street  NW.,  Suite  301.  Washington,  D.C. 
20006. 

B.  Consejo  Estatal  del  Azucar,  Apartados 
Nums,  1266  y  1258,  Santo  Domingo,  Domini- 
can Republic. 

D.  (6)  $1,200.  E.  (9)  $52. 

A.  KattPn,  Muchin.  Gitles.  Zavis,  Pearl  k 
Caller,  125  South  Clark  Street,  ChicaM,  111 

G0603. 

A.  Gerald  M.  Katz,  1800  MercantUe  Bank 
&  Trust  BullcMng.  2  Hopkins  Plaza,  Baltimore, 
Md.  21201. 

O.  Maryland  ,State  Pair  and  Agrlcultur.il 
Society,  Inc..  Timonlum  State  Pair  Grounds 
TImonlum.  Md.  21093. 

E.  (9)   $23.96. 

A.  Carleton  R.  Kear,  Jr. 

B.  The  Retired  Otlicers  Associatlo!i.  1625 
1  Street  NW.,  Washington    DC    20006 

D.  (6)   $189. 

A.  William  J.  Keating.  725  15th  Street  NW 
Washington.  DC.  20005. 

B.  National  Grain  and  Feed  Association 
725  1 5th  Street  NW.,  Washington,  D.C.  20005. 

A.  Howard  B.  Keck.  555  South  Flower 
Street,  Los  Angrles.  Calif.  90071. 

B.  The  Superior  Oil  Co.,  555  South  Flower 
Street,  Los  Angeles,  90071. 

E.  (9)  $300. 

A.  W.  M.  Keck,  Jr.,  1801  Avenue  of  the 
Stars,  Suite  1110,  Los  Angeles,  Calif.  90067. 

B.  Tlie  Superior  OU  Co.,  555  South  Flower 

street,  Los  Angeles,  Calif.  90071 
E.    (9)    $275. 

A.  Patricia  Keefer.  2030  M  Street  NW , 
Washington,  D.C.  20036. 

B.  Common   Cause,    2030    M   Street    NW 
Washington,  D.C.  20036. 

D.    (6)    $4,749.99.     E.    (9)    $373.88. 

A.  Eugene  A.  Kenney,  1616  H  Street  NW., 
Washington,  DC.  20006. 

B.  American  Retail  Federation.  1616  H 
Street  NW.,  Wa.shlngton,  DC.  20006 

D.  («)  $3,000.     E.  (9)  $2,000. 

A.  John  G.  Keller,  SiUte  1014,  1025  Con- 
necticut Avenue  NW..  Washington,  DC. 
20036. 

B.  Exxon  Co.,  USA,  P.O.  Box  2180,  Houston, 
Tex. 

A.  Julie  C.  Keller,  401  Wilcox  BuUding, 
Portland,  Oreg.  97204. 

B.  Oregon  Filbert  Commission,  12295 
Southwest  Main,  Tlgard  Oreg.  97223 

D.  (6)   $3,000.     E.   (9)   $3,950. 

A.  John  T.  Kelly.  1155  15th  Street,  NW , 
Washington,  DC.  20005. 

B.  Pharmaceutical  Manufacturers  Associ- 
ation. 

A.  George  Kelm,  Suite  5200,  One  First  Na- 
tional Plaza,  Chicago,  111.  60670. 

B.  The  Myron  Stratton  Home,  P.O.  Box 
1178,  Colorado  Springs.  Colo.  80901. 

E.  (9)  $412.83. 


A.  I.  L.  Kenen.  1341  G  Street,  NW..  Wash- 
ington, DC.  20005. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 1341  O  Street,  NW.,  Washington  DC 
20005. 

D.  (6)  $1,249.98. 

A  Harold  L  Kennedy.  420  Cafrlli;  Building 
Washington,  DC.  20006. 

B.  Marathon  Oil  Co..  Pindlav,  Ohio  45840 

E.  (9)  $519.35. 


A.  Jcrtml.Th  J.  Kenney,  Jr.,  1730  Pemisyl- 
vanla  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Union  C-trbidc  Corp.,  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

A.  William  J.  Kenney.  1515  Wllsou  Boule- 
vard. Arlington.  Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington,  Va.  22209. 

D.  (6)  J220.    E.  (9)  $150. 

A.  .Tohn  V.  Kenny. 

B.  National  Cable  TV  A.ssoclation  Inc  .  918 
16th  Street  NW..  Wiiihinnton,  DC 

U.  (6)  5'.127.5'J.    E.  (9)  .$50. 

A.  ThoniRs  P.  Kerecter,  Cooi:ers  &  Lybrand. 
1100  Connecticut  Avenue  NW.,  Washington 
DC.  20036. 

B.  The  Balcor  Co.,  One  Concourse  Plaza 
171 1  Golf  Road,  Ekokle,  111.  60076. 

A.  Kenneth  L.  Kirnble,  1730  Pennsylvania 
Avenue  NW  ,  Washington,  DC.  20006. 

B.  Amorican  Life  Insurance  Association, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
DC.  20006. 

U.  IC)  $200.    E.  (9)  $75. 

A.  Charles  L.  KUig,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Life  Insurance  Association. 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  $38. 


A.  David  S.  King,  1620  I  Street  NW.,  Suite 
800.  Washington,  DC.  20006. 

B,  Syudlcat  des  Distillatetirs  de  Sucre  de 
Madagascar. 


A.  Susan  B.  King,  421  Fourth  Street  SE., 
Washington,  D.C.  20003. 

B.  Center  for  Public  Financing  of  Elec- 
tions, 201  Massachusetts  Avetiue  NE.,  Wash- 
ington, D.C.  20002. 

D.  (6)  $6,734. 


A.  John  M.  Klnnalrd,  1616  P  Street  NW 
Washington,   DC.   20036. 

B.  American   Trucking   Associations,   Inc , 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $7,500.     E.   (9)    $1,094.56. 

A.  Klrkland,  Ellis    &  Rowe,  1776  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

A.  Ernest    A.    Kistler,    Two    North    Ninth 
Street.  Allentown.  Pa.  18101. 

B.  Pennsylvania  Power  &  Light  Co  ,   Two 
North  Ninth  St.,  Allentown,  Pa.  18101 

D.   (6)  $625.     E.   (9)   $319.47. 

A.  Ralph  W.  Kittle. 

B.  International  Paper  Co.,  Room  700  1620 
I  Street.  NW..  Washington,  DC.  20006 

D.    (6)    $600.     E.    (9)   $800. 

A.  James  D.  Kittelton,  7901  Westpark 
Drive.  McLean,  Va.  22101. 

B.  National  Machine  Tool  Builders  Asso- 
ciation, 7901  Westpark  Drive.  McLean  Va 
22101. 

D.   (6)   $551.27.     E.   (9)   $60. 

A.  Douglas  E.  Kllever.  1250  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  DC. 

A.  Keith  R.  Knoblock,  1100  Ring  Building, 
Washington,  DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington,  DC.  20036 

D.   (6)   $725. 

A.  Joseph  L.  Koach.  2000  L  Street  mv., 
Washington,  DC.  20036. 
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3.  Wilson  E.  Hamilton  &  Associates,  Inc., 
2'  00  L  Street  NW.,  Washington,  D.C.  20036. 


A.  Robert  M.  Koch,  1315  16th  Street  NW., 
.V  ^^hir.gton,  DC.  20036. 

n.  National  Limestone  Institute,  Inc.,  1315 
;iirh  street  NW.,  Washington,  DC.  20036. 
E.    (0)    $40.10. 


.\  Horace  I?.  Kornegay,  1776  K  Street  NW., 
.S'-. ite  1200.  Washington,  D.C.  20006. 

E  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

D     (6)    $1,000.      (9)    $250. 


.\.  Paul  A.  Korody,  Jr.,  1725  I  Street  NW., 
Washington,  DC. 

B.  National  Association  of  Food  Chains. 
1725  I  Street  NW.,  WashUigton,  D.C.  20006. 

A.  Kenneth  S.  Kovack,  815  16th  Street  NW., 
Suite    706,   Washington,    DC.    20006. 

B.  United  Steelworkers  of  America.  Five 
Gateway    Center,    Pittsburgh,    Pa.    15222. 

D.    (6)    $4,665.99.     E.    (9)    $1,196.27. 


A.  Albert    H.    Kramer,    324    C    Street    SE., 
Washington,  D.C,  20003. 

B.  Environmental    Policy    Center,    324    C 
Street  SE.,  Washington,  D.C.  20003. 

D.   (6)   $2,000.     E.   (9)    $53.50. 


A.  Stephen  W.  Kraus,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Life  Insurance  Association, 
Inc.,  1730  Pennsj'lvanla  Avenue  NW.,  Wash- 
ington, D.C.  20006. 


A.  Lawrence  E.  Krelder,  1015  18th  Street 
NW..  Washington.  DC.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Wasinngton,  DC.  20036. 

A.  Philip  Kugler,  1012  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  1012  14th  Street  NW.,  Washington,  D.C. 
20005. 

A.  William  J.  Kuhfuss,  225  Touhy  Avenue, 
Park  Ridge,  HI.  60068. 

B.  American  Farm  Bureau  Federation,  225 
Touhv  Avenue,  Park  Ridge,  111.  60068. 

D.   (6)    $1,125. 

A.  Lloyd  R.  Kuhn,  1725  DeSales  Street  NW.. 
Washington,  D.C.  20036. 

B.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  DeSales  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)   $7,668.     E.   (9)   $1,494.19. 

A.  Daniel  M.  Kush,  1615  H  Street  NW., 
Washington,  D.C.  20006. 

B.  Chamber  of  Commerce  of  the  USA,  1615 
H  Street  NW.,  Washington,  D.C.  20006. 

A.  Labor  Bureau  of  Middle  West,  1200  15th 
Street  NW.,  Washington,  D.C.  20005. 

A.  Labor -Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW..  Washington, 
DC.  20001. 

D.  (6)  $9,273.     E.  (9)  $10,904. 

A.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW., 
Washington,  D.C.  20006. 

E.  (9)   $14,526.23. 

A.  Nick  L.  Laird,  Suite  200,  1025  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  20036. 

B.  Shell  OU  Co..  One  Shell  Plaza,  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.   (6)  $500. 

A.  Lake  Carriers'  Association,  1411  Rocke- 
feller BuUding,  Cleveland,  Ohio  44113. 

A.  David  R.  Lambert,  1616  H  Street  NW., 
Washington,  DC.  20006. 


B.  The  National  Grange,  1616  H  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $750. 

A.  A.  M.  Lampley,  400  First  Street  NW., 
Suite  704,  Washington,  D.C.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704,  Washington,  D.C. 
20001. 

E.  (9)    $200. 

A.  Karl  S.  Landstrom,  510  North  Edison 
Street.  Arlington,  Va.  22203. 

B.  Geothermal  Resources  International. 
Inc.,  4676  Admiralty  Way,  Suite  503,  Marina 
del  Rey,  Calif.  90291. 

D.   (6)  $2,285.93.     E.  (9)  $67.85. 


A.  Karl  S.  Landstrom,  510  North  Edison 
Street.  Arlington,  Va.  22203. 

B.  Sportsman's  Paradise  Homeowners  As- 
-soclation,  10612  Dalerose  Avenue,  Lennox, 
Calif. 

D.   (6)  $1,340.72.     E.   (9)  $187.41. 


A.  Robert  W.  Lee,  1028  Connecticut  Ave- 
nue NW.,  Suit©  1004,  Washington,  D.C.  20036. 

B.  The  John  Birch  Society,  Inc.,  395  Con- 
cord Avenue,  Belmont,  Mass.  02178. 

A.  Legislative  Committee  of  the  Conmilt- 
tee  for  a  National  Trade  Policy.  Inc..  1023 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $2,330.     E.   (9)    $2,005.43. 

A.  Robert  J.  Leigh,  2100  M  Street  NW., 
Suite  307,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  A.sso- 
clation, 2100  M  Street  NW.,  Suite  307,  Wash- 
ington, D.C.  20037. 

D.   (6)    $275. 

A.  GUbert  LeKander,  910  17th  Street  NW. 
Suite  501,  Washington,  D.C.  20006. 

B.  Montana  Power  Co.,  40  East  Broadwav. 
Butte,  Mont.  59701:  Washington  Water 
Power  Co.,  P.O.  Box  3727,  Spokane,  Wash. 
99220. 

D.    (6)    $450. 


A.  Jeffrey  M.  Lang,  1030  15th  Street  NW., 
Suite  420,   Washington,  D.C.   20005. 

B.  Bart  B.  Chamberlain,  Jr.,  Myrtlewocd 
Lane,  Spring  Hill.  Mobile,  Ala. 

D.    (6)   $420.     E.  (9)   $1.25. 

A.  Asger  F.  Langlykke,  1913  I  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Society  for  Microbiology,  1913 
I  Street  NW.,  Washington,  D.C.  20006. 


A.  Nils  A.  Lennartson. 

B.  RaUway  Progress  Institute,  801  North 
Fairfax  Street.  Alexandria.  Va.,  22314. 

D.    (6)    $81.24. 


A.  Tliomas  A.  Lankard,  700  E  Street  SE., 
Washington,  D.C.  20003. 

B.  National  Association  of  State  Savings 

&    Loan    Supervisors,    500    12th    Street    SW., 
Suit©   810,   Washington,  D.C.   20024. 
D.   (6)    $150.     E.   (9)   $20. 


A.  Earl  T.  Leonard.  Jr. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734,  At- 
lanta, Ga.  30301. 

D.   (6)   $215.     E.   (9)    $465. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Cooperative  for  American  Relief  Evcrv- 
where.  Inc.,  660  First  Avenue,  New  York,  N.T. 
10016. 


A.  James  J.  LaPenta,  Jr..  905  16th  Street  A.  Morris  J.  Levin,  1620  I  Street  NW.,  Wash- 
NW.,  Washington,  D.C.  20006.  ington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North  ^'  Association  of  American  Railroads, 
America,  AFL-CIO.  905  16th  Street  NW.,  American  Railroad  Building,  Washington, 
Washington,  DC.  20006.  DC.  20006. 

~  D.  (6)  $1,000. 


E.  (9)   $481. 

A.  Clifford  C.  LaPlante,  955  L'Enfant  Plaza 
North  SW.,  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $1,600.     E.  (9)  $293.80. 

A.  Glenn  T.  Lashley,  8111  Gatehotise  Road, 
Falls  Church,  Va.  22042. 

B.  D.C.  Division,  American  Automobile 
Association,  8111  Gatehouse  Road,  Falls 
Church,  Va.  22042. 

A.  George  H.  Lawrence,  1515  WUson  Boule- 
vard, Arlington,  Va.  22209. 

B.  American  Gas  Association,  1515  WUson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $550.     E.  (9)  $135. 

A.  Lawyers  Committee  to  End  the  War, 
One  Wall  Street,  25th  Floor,  New  York,  N.Y. 
10005. 

A.  Lawyers  to  Preserve  the  Constitution, 
36  West  44th  Street,  Room  500.  New  York, 
N.Y.  10036. 

A.  Monte  Lazarus.  1825  K  Street,  NW., 
Washington,  D.C.  20006. 

B.  United  Air  Lines,  P.O.  Box  66100,  Chi- 
cago, m.  60666. 

D.   (6)   $500.     E.   (9)    $156.61. 

A.  William  Lazarus,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

B.  American  RetaU  Federation,  1616  H 
Street  NW.,  Washington,  D.C. 

D.   (6)    $1,200.     E.   (9)   $150. 

A.  League  of  New  Community  Developers, 
910  17th  Street  NW.,  Suite  728,  Washington, 
D.C.  20006. 

D.   (6)    $13,412.     E.   (9)    $11,654.22. 


A.  Harry  LeVlne,  Jr.,  777  14th  Street  NW., 
Washington,  D.C. 

B.  General  Electric  Co.,  570  Lexington  Ave- 
nue, New  York,  N.Y. 

D.  (6)  $270. 

A.  J.  M.  B.  Lewis,  Jr.,  315  Shenandoah 
BuUding,  P.O.  Box  2887,  Roanoke,  Va.  24001. 

B.  National  Council  of  Coal  Lessors.  317 
Southern  BuUding,  Washington,  D.C.  20005; 
Iron  Or©  Lessors  Association.  1500  First  Na- 
tional Bank  BuUding,  St.  Paul,  Minn. 

D.   (6)    $9,500.     E.    (9)    $1,050. 

A.  J.  Stanly  Lewis,  100  Indiana  Avenr.e  mV., 
Washington,  DC.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $3,262.53. 

A.  Robert  G.  Lewis. 

B.  The  Farmers'  Educational  and  Co-Oper- 
ative  Union  of  America,  P.O.  Box  2251,  Den- 
ver, Colo. 

D.    (6)    $1,394.61.     E.    (9)    $82.91. 

A.  Ronald  L.  Leymelster.  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  The  American  Bankers  Association,  1120 
Connecticut  Avenu©  NW.,  Washington,  D.C. 
20036. 

D.    (G)    $500.     E.    (9)    $252. 

A.  Herbert  Llebenson,  1225  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Small  Business  Association, 
1225  19th  Street  NW.,  Washington,  DC.  20036. 

D.    (6)    S4.500.     E.    (9)    $1,200. 

A.  Russell  B.  Light,  955  L'Enfant  Plaza 
North,  SW.,  Washington,  D.C.  20024. 
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B.  The  BoeliiK  Co.,  P.O.Box  3707.  Si-ulMe. 
•Wash.  98124.  ' 


August  16,  1974. 


X 

D.   (6)   $550.     E.   (9)    taw  38. 

A.  Lester  W.  Liiidow.  ]7|5  DeSales  Streei 
NW..   VVashiiigtou,  D.C.  2()(a6. 

B.  Association  of  Ma.xlnif  ni  5W?rvioe  Tele- 
casters,  Inc.  1 

A.  Lindsay.  Nahstoll,  H;iii,  Dtiinan,  Dafoe 
<>.•  Kiaiise,  13K1  Southwest iBroadwsy,  Port- 
land, Oreg.  97201.  { 

B.  Master  Contraotin?  ^evedore  Associa- 
tion of  the  Pacific  Coast.  I'lfc  .  San  Pran'-lsco, 

Crtllf.  I 

A.  John  E.  Lln«iler.  2000|\v est  wood  Dri- e 
Wnnsati,  Wl.-,.  54101.  i 

B  Employers  Insurance  *f  Waitsatt.  2000 
We.stwood  Drive,  Wansan.  VISs.  54401. 

D.   (6^    $500.  I 

A.  Ron  M.  Linton,  1015  leth  Street  NW., 
Suite  200.  W&.shington,  D.C.  |003C. 

B.  Board  of  Comnil.ssioj|ers,  County  of 
Wayne,  City-Countv  Bttilditfe,  Detroit,  Mlc'i 
482213.  s 

D.   16)    $6,000.     E.   (9)    $5f9.59. 

A.  Ron  M.  Linton,  1015  IBth  Street  NW  , 
Suite  200,  Washington,  DC.  120036. 

B.  The  Metropolitan  Sanftary  District  of 
Greater  Chicago,  lOO  East  %le  Streel,  Chi- 
capo,  n  1.60611.  i 

D.   (6)   $6,279.44.     E.   (9)   il.063.43. 

A.  Joseph    Lippman,     133 1  C    Street    &E. 
Washington,  DC.  20003. 

B.  Congress    Watch,     133  |C    Street    SE. 
Wa.shlngton.  DC.  20003. 

D.    (6)    $150. 

A.  Charles  B.  Llpsen. 

B.  National  Cable  Televisl  11  Association, 
918  16ih  Street  NW.,  Washli  glon,  DC. 

D.    (6)    $11,442.34.     E.    (9)    |400. 

A.  Robert  Q.  Litschert,  i|M)  Connecticut 
Avenue  NW.,  Washington,  D.$.  20036. 

B.  National  Association  (3  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washington 
D.C.  20036. 

D.  (6)  $775.25.     E.  (9)  $93i7. 


A.  Edgar   Lockwood,    1711    S   Street   NW., 
Washington,  DC.  20009. 

B.  Washington  Office  on  Airlca,  110  Mary- 
land Avenue  NE.,  Washlngtop.  D.C.  20002 

D.  (6)  $3,000.     E.  (9)  $72.84. 

A.  Sheldon  I.  London,  102^  Vermont  Ave- 
nue NW.,  Washington,  DC.  20005. 

B.  National  Home  Furnisliiggs  As.soclation. 
1160   Merchandise  Mart,   Chii»«^o,   111.    60654 

D. (6)  $400.     E. (9)  $455.      1 

1 

A.  Philip  J.  Loree,  17  Battel/  Place  North, 

New  York.  N.Y.  10004.  | 

B.  Federation  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North,  few  York  N  Y 
1(1004.  I 

D.  (6)  $760.     E.  (9)  $141.92.1 

A.  James  F.  Lovett,  1801  |c  Street  NW.. 
Washington,  D.C.  20006.  J" 

B.  Westlnghouse  Electric  Gorp.,  Westing- 
house  BuUding,  Gateway  Center.  Pittsburgh 
Pa.  15222.  I  ^ 

D.  (6)  $600.     E.  (0)  $250.     I 

A.  James  P.  Low,  1101  16ii  Street  NW  , 
Washington.  DC.  20036.  | 

B.  American  Society  of  Association  Execu- 
uves,  1101  16th  Street  NW.,^WashlnBLon 
DC.  20036.  I 

A.  Otto  Lowe,  888  17th  Streel  NW  ,  Wush- 
liigton,  DC.  i 

B.  National  Canners  As.sociatl>n.  1133  20th 
t-ireeli  NW..  Washington  DC 

D.  (6)  $1,050. 


A.  Freddie  H.  Lucas,  1156  15th  Streel  NW., 
Wasiilngton.  DC.  200C5. 

II.  J.  C.  I'cnney  Co.,  Inc.,  1301  Avenue  of 
thf  Americas.  New  York,  NY.  10019. 

D.  (6)  $300.     E.  (9)  $138.50. 

A.  Milton  F.  Lunch,  2029  K  Street  NW., 
WiVahlngton,  DC.  20006. 

a.  National  Society  of  Professional  Engi- 
iietrs,  20l>0  Kt  Srreet  NW.,  Washington,  DC 
20000. 

D.   (6:    ?:l.000. 

A.  Christian  J.  Lund. 

B.  A^nerican  takers  Associiiiion.  1700  Penn- 
fc.\lvanla  Avenue  NW.,  Washingion.  D.C.  20006 

D.  16)  t;i25.     E.  (9)  $3.60. 

A.  Lund  Levin  &  O  Brien,  1625  I  Sir,  t- 1 
NW.,  Wasliing  o't.  D.C.  20006. 

B.  Jersey  Central  Power  &  Light  Co..  Madi- 
son Avenue  at  Punch  Bowl  P.oad.  Morrlslown 
N.J.  07%0. 

l>.  (C,   $350. 

A.  Lund  Levin  &  OBrien,  1C25  I  Street 
NW.,  Washington.  DC.  20006. 

B.  Pennsvlvanla  Power  &  Light  Co..  Two 
North  Ninth  Street.  Allentown,  Pa    18101 

D.  (C)  $300.      E.  (9)  $21.12. 

A.  Lund  Levin  &  OBrien,  1625  I  Street 
NW..  Washington.  DC.  20006. 

E.  Shanghai  Power  Co.,  100  West  lOiIi 
Street,  Wilmington,  Del.  19801 

D.  (6)  $300. 

A.  Lusk-Evans  Ltd.,  1120  Connecticut  Av- 
enue NW.,  Suite  940.  Washington,  DC.  20036. 

A.  Mark  H.  Lynch.  133  C  Street,  SE.,  Wa-h- 
ington.  DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)   $500. 

A.  James  H.  Lynch,  Jr.,  1325  Massachvtsetts 
Avenue  NW.,  Washington,  DC.  20005. 

B.  American  Federation  of  Government  Em- 
ployeet,     1325    Massachusetts    Avenue    NW 
Washington,  DC.  20005. 

D.  (6)  $5,409.60.     E.  (9)  $179.60. 

A.  Robert   N.   Lynch. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc  ,  1700  L  Street  NW  Suite 
400.  Washington.   DC.  20036 

D.  (6)    $8,076.90.     E.    (9)    $976.64. 

A.  LeRoy  E.  Lyon,  Jr..  llth  and  L  Building 
Sa'-ramento,  Calif  ,  95814. 

B.  California  Railroad  A.ssociatlon,  llth 
and  L  Building.  Sacramento,  Calif.  95814 

E.  (9)  $842.27. 


B.  National  Newspaper  Association,  49i 
National  Press  Building,  Washington,  DC 
2U045. 

E.  (9)  $5. 

A.  Robert  L.  Maier,  900  17th  Street.  NW 
Washington,  DC.  2C006. 

B.  Kaiser  Industries  Corp.,  900  17th  Street 
NW.,  Washingron,  DC. 

A.  Andre  Maisonplerre.  666  llth  Street  NW 
Washington,  DC.  20001. 

B.  American  Mutual  Insurance  AUlfince  20 
r.nrth  Wacker  Drive.  Chicogo.  111.  60606 

E.  (9)  .$GJO. 

A.  Tliomas  M.  Malone,  Suite  1014,  1025 
Connecticut  Avenue  NW.,  Washington.  DC 
20036.  ^ 

B.  E-xon  Co  .  U.S.A..  P.O.  Box  2130,  Hous- 
ton, Te.x. 

L'.  (9)  $400.19. 

A.  Ben  J.  Man.  400  First  Street  NW..  Suite 
700.  Washington.  D.C  20001. 

3.  District  No.  1,  Pacific  Coast  District 
Marine  Engineers'  Beneficial  Association' 
AFL-CIO.  17  Battery  Place,  New  York,  NY 
10004. 

D.  (6)  $1,638.     E.  (9)  $328.41. 

A.  Management  Communications,  Inc.,  1505 
22d  Street  NW.,  Washington,  DC.  20037, 

B.  Council  on  Foundations,  888  Seventh 
Avenue,  New  York.  N.Y.  10019. 

D.  (C)  $70.     E.  (9)  $18.25. 

A.  Carter  Manasco.  5932  Chester  Brook 
Road.  McLean,  Va.  22101. 

B.  National  Coal  Association,  Coal  Biilld- 
uig.  1130  17lh  Street  mv..  Wai-hlugion,  DC 

D.  [G)  $7,37499.     E.  (9)  $117.75. 

A.  Mike  Manatos,  1801  K  Street  NW.,  Suite 
1104,  Washington,  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co.,  301  East  Sixth  Street,  Cincinnati,  Ohio 
45202. 

D.  (6)  $84.02.     E.  (9)  $94.96. 


A.  ManExec,  lac.  231  East  Vermljo  Avenue. 
P.O.  Box  572.  Colorado  Springs,  Colo.  80901. 

B.  Red  River  Valley  Cooperative.  Inc.,  P  O 
Box  43.  Hlllsboro,  N.  Dak.  58045. 

A.  Man-Made  Fiber  Producers  Association. 
Inc..  1150  17th  Street  NW..  Suite  310,  Wash- 
ington, DC.  20036. 

E.  (9)  $830. 

A.  H.  Warren  Maiui,  1200  Travis.  Houston, 
Tex. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 


A.  Shane    MacCarthy,    1730    North    Lynn 
Street,  Arlington,  Va.  22209. 

B.  Printing    Industries    of   America,    Inc 
ir30  North  Lynn  Street.  Arlington,  Va   22209 

D.    (6)    $1,125.     E.    (9)    $1,807.42, 

A.  James  E.  Mack,  1225   19th  Street  NW 
Washington.   DC.   20036. 

B.  National  Confectioners  Association,   36 
South  Wabash  Avenue.  Chicago,  111    60603 

D.   (6)  $11,250.     E.   (9)  $1,581.61. 

A.  James  E.  Mack,  1225   19th  Street  NW 
Washington.  DC.  20036. 

B.  Peanut  Butter  Manufacturers  and  Nut 
Suiters   Association,    1225    19th   Street   NW 
W.-xshington,  DC.  20036. 

D.  (6)  $7,500.     E.  (9)  $454. 

A.  Thomas  J.  Mader,  3030  M  Street  NW 
Washington,  DC.  20036. 

B.  Common    Cause.    2030    M    Street    NW 
Washington,  DC.  2003G. 

D.  (6)  $4,500.     E.  (9)  $344.60. 

A.   V.'.  Teny  Maguire.  491    National   Press 
Building.  Washington,  D.C.  30045. 


A.  Manufacturing  Chemists  As.soclation. 
Inc..  1825  Connecticut  Avenue  NW.,  Wash- 
ington. DC.  20009. 

D.  16)  $5,000.     E.  (9)  $3,000. 

A.  D.  E.  Marable,  1776  P  Street  NW..  Wash- 
ington. DC.  20006. 

B.  National  Association  of  Manufacturers 
D.  (6)  $390.     E.  (9)  $385. 

A.  J.  Eugene  Marans.  1250  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Cleary.  Gottlieb,  Steen  &  HamUton.  1250 
Connecticut  Avenue  NW.,  Washincton  DC 
20036.  ' 

A.  Xfariue  Engineers'  Beneficial  Associa- 
tion, AFL-CIO,  District  No.  1.  Pacific  Coast 

District,    17   Battery   Place.   New   York    NY 
10004. 
E.  (9)  $7,100.75. 

A.  Rodney  W.  Markley.  Jr.,  815  Connecticut 
Avenue  NW..  Washington,  DC.  20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich    48121 
D.  (6)  $9,000.     E.  (0)  $754. 
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A.  Ralph  J.  Marlatt,  640  Investment  Build- 
ing;.  1511  K  Street  NW.,  Washington,  D.C. 
2C005. 

B.  National  Association  of  Mutual  Insur- 
ance Agents,  640  Investment  Building,  1511 
K  Street  NW.,  Washington,  DC.  20005. 

E.  (9)  $1,665. 

A.  Dan  V.  Maroney,  Jr..  5025  Wisconsin 
.\.en.ie  NW.,  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
0025  Wisconsin  Avenue  NW.,  Washington, 
DC.  20016. 

A.  Winston  W.  Marsh,  1343  L  Street  NW.. 
Washington,  DC.  20005. 

B.  National  Tire  Dealers  &  Retreaders 
Association,  1343  L  Street  NW.,  Washington, 
DC. 

A.  M.<^I  Marshall  &  Il&ley  Bank,  770  North 
Water  Street.  Milwaukee.  Wis.  53202. 
D.  (6)    $1,000.     E.   (9)    $329.39. 

A.  J.  Paull  Marshall,  40  Ivy  Street  SE,  Wash- 
ington, DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington,  DC.  20036. 

D.    (6)    $474.33.     E.    (9)    $111.20. 

A.  Thomas  A.  Martin,  1801  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Petroleum  Institute,  1801  K 
Street  NW..  WashUigton.  DC.  20006. 

D.   (6)   $500.     E.   (9)    $200. 


A.  Steven   A.   Martlndale,    1425   K   Street 
NW  ,  Washington,  DC.  20005. 

B.  HUl  k  Knowlton.  Inc.,  633  Third  Ave- 
nue, New  York,  NY.  10017. 

D.   (6)    $800.     E.   (9)    $218.24. 


A.  Richard  E.  Martinez,  1730  M  Street  NW., 
Washington,  DC.  20036. 

B.  American  Optometric  Association,  c  o 
Jack  A.  Potter,  O.D.,  820  First  National  Bank 
BuUding,  Peoria,  111.  61602. 

D.   (6)    $808.86.     E.   (9)   $739.55. 


A.  Maryland  State  Fair  and  Agricultural 
Society,  Inc  ,  Tlmonium  State  Pair  Grounds, 
Tlmonlum.  Md.  21093. 

E.   (9)   $23.96. 

A.  Mike  M.  Masaoka,  2021  L  Street  NW., 
Washington,  DC.  20036. 

B.  American  Japanese  Trade  Committee, 
2021  L  Street  NW.,  Washington,  DC.  20036. 


A.  Mike  M.  Masaoka,  2021  L  Street  NW., 
Washington,  DC,  20036. 

B.  Association  on  Japanese  Textile  Imports, 
Inc.,  551  Fifth  Avenue,  New  York,  N.Y.  10017. 

D.   (6)   $500. 

A.  Mike  M.  Masaoka,  2021  L  Street  NW., 
Washington,  DC.  20036. 

B.  Nlel  Lobby,  2021  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Mike  M.  Masaoka,  2021  L  Street  NW  , 
Washington,  D.C.  20036. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation, P.O.  Box  848,  Nogales,  Ariz.  85621. 

D.  (6)  $500. 

A.  Paul  J.  Mason,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  American  Life  Insurance  As.socIatlon, 
Inc.,  1730  Penn.sylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Jon  G.  Massey,  Suite  III,  125  C  Street 
SE  ,  Washington,  DC.  20003. 

B.  Oil  Investment  Institute. 

A.  John  J.  L.  Matson.  1909  K  Street  NW., 
Wa.shIngton,  D.C.  20006. 
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B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New 
Center  Building,  Detroit,  Mich,  48202. 

D.  (6)  $400. 

A.  Barry  D.  Matsumoto,  1730  Rhode  Island 
Avenue  NW.,  Suite  204,  Washington,  DC, 
20036. 

B.  Japanese  American  Citizens  League.  22 
Peace  Plaza,  Suite  203,  San  Francisco,  Calif. 
94115. 

D.  (6)  $687. 

A.  P.  H.  Mathews,  ^  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $751.29.     E.  (9)  $311.91. 

A.  Charles  D.  Matthews,  1100  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Ocean  Industries  Association, 
1100  17th  Street  NW.,  Wasliington,  DC. 
20036. 

D.  (6)  $233.33.     E.  (9)  $84.61. 


A.  Robert  A.  Matthews. 

B.  Railway  Progress  Instittite,  801  North 
Fairlax  Street.  Alexandria,  Va.  22314. 

D.  (6)  $340.63. 

A.  C.  V.  &  R.  V.  Maudlin,  HUE  Street  NW., 
Washington.  D.C.  20004. 

B.  Georgia  Power  Co..  270  Peaclitree  Street. 
Atlanta,  Ga. 

A.  C.  V.  &•  R.  V.  Maudlin,  nil  E  Street  NW., 
Washington.  D.C.  20004. 

B.  Joint  Government  Liaison  Committee, 
1  North  La  Salle  Street,  Chicago,  111. 

A.  Arnold  Mayer,  100  Indiana  Avenue  NW., 
Room  410,  Washington,  DC.  20001. 

B.  Amalgamated  Meal  Cutters  and  Butcher 
Workmen  of  North  America  (AFL-CIO), 
2800  North  Sheridan  Road.  Chicago,  111. 
60t>57. 

D.  (6)  $6,604.     E.  (9)  $835. 

A.  Mayer,  Brown  &  Piatt,  Suite  1955,  231 
South  LaSalle  Street,  Chicago,  111.  60604. 

B.  Brunswick  Corp.,  One  Brunswick  Plaza, 
Skokie.  111..  60076. 

A.  Mayer.  Brown  &  Piatt.  231  South  La- 
Salle Street,  Chicago,  111,  60604. 

B.  Encyclopaedia  Brltannlca.  Inc.,  425 
North  Michigan  Avenue.  Chicago.  111.  60611. 

A.  Mayer.  Brown  &  Piatt.  231  South  LaSalle 
Street,  Chicago,  111.  60604. 

B.  Scott.  Poresman  &  Co.,  1900  East  Lake 
Avenue.  Glenview,  111.  60025. 


A.  Mayer.  Brown  &  Piatt,  231  South  La- 
Salle Street,  Chicago,  111.  60604. 

B.  L.  M.  Williams  and  Clayton  Burch  fam- 
ilies, 231  South  LaSalle,  Street,  Chicago,  111. 
60693. 

A.  William  J.  McAullffe,  Jr.,  1828  L  Street 
NW.,   Suite  303,   Washington,  D.C. 

B.  American  Land  Title  Association,  1828 
L  Street  NW.,  Suite  303,  Washington,  DC. 
20036. 

D.   (6)    $750. 

A.  Carlos  R.  McCalla,  Jr.,  Route  2,  Box  72F. 
New  Windsor,  Md.,  21776. 

B.  U.S.  Tobacco  Co.,  100  West  Putnam  Ave- 
nue, Greenwich,  Conn.  06830. 

A.   William  C.   McCamant.   1725   K   Street 
NW.,  Washington,   DC.   20006. 
D.  (6)    $300. 

A.  Robert  C.  McCandless,  1725  I  Street  NW., 
Washington,  DC.  20006. 


B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  1101  17th  Street  NW.,  Suite 
700,  Washington,  DC.  20036. 

D.   (6)    $735.     E.    (9)    $10.75. 

A.  John  A.  McCart,  100  Indiana  .^venl■.e 
NW  ,  Washington.  DC.  20001. 

B.  Government  Employes  Council.  AFLr- 
CIO.  100  Indiana  Avenue  NW.,  ViTashington. 
DC.  20001. 

D.  (6)   $3,580.01. 

A.  McClure  &  Trotter.  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  DC. 
20036. 

B.  The  Coca-Cola  Co..  P.O.  Diawer  1734.  At- 
lanta, Ga  ,  30301. 

E.  (9)    $10.99. 

A.  ?fcCIure  &  Trotter,  1100  Connecticut  Av- 
enue NW.,  Suite  600,  Washington,  D.C.  200:i6. 

B.  Gulf  &  Western  Industries,  Inc.,  One 
Gulf  &  Western  Plaza,  New  York,  N.Y.  10023. 

E.  (9)   $33.94. 

A.  McClure  &  Trotter,  1100  Connecticut  Av- 
enue NW.,  Suite  600,  Washington.  D.C.  20036 

B.  Mobil  Oil  Corp..  loO  East  42d  Street.  New 
York,  N.Y.  10017. 

E.  (9)   $96.72. 

A.  McClure  &  Trotter,  1100  Connecticut  Av- 
enue NW.,  Suite  600.  Washington,  DC.  20036. 

B.  Montgomery  Coca-Cola  Bottling  Co . 
Inc.,  North  Perry  and  Jefferson  Streets,  Mont- 
gomery, Ala.  35102. 

A.  McClure  ^-  Trotter,  1100  Connecticut  Av- 
enue NW.,  Suite  600,  Washington,  DC.  20036 

B.  Quaker  State  Oil  Refining  Corp..  Oil 
City,  Pa.  16302. 

E.  (9)  $11.06. 

A.  McClure  &  Trotter,  1100  Connecticut  Av- 
enue NW.,  Suite  600,  Washington,  DC.  20036. 

B.  Alfred  P.  Slaner,  640  Fifth  Avenue.  New 
York,  N.Y.  10019. 

A.  McClure  &  Trotter,  1100  Connecticut  Av- 
enue NW.,  Suite  600,  Washington,  D.C.  20036. 

B.  United  Artists  Corp.,  729  Seventh  Ave- 
nue, New  York,  N.Y.  10019. 

A.  Harry  G.  McComas,  1016  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Association  Pluiubing-Heat- 
ing-Cooling  Contractors,  1016  20th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $637.50.     E.  (9)  $68.90. 

A.  Robert  A.  McConnell.  Jr.,  4234  Winfield 
Scott  Plaza,  Scottsdale,  Ariz.  85251. 

B.  Amerco,  International,  2727  North  On- 
tral   Avenue,   Phoenix,   Ariz.   85004. 

D.  (6)  $1,852.     E.  (9)  $2,402.40. 

A.  John  L.  McCornilck,  324  C  Street  SE  . 
Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  324  C 
.Street  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,025.03.     E.  (9)  $29.75. 

A.  E.  L.  McCuUoch,  400  First  Street  NW  , 
Washington,  D.C.  20001. 

B.  Brotherhood  of  Locomotive  Engineers, 
Engineers  Building,  Cleveland.  Ohio  44114. 

D.  (6)  $284.60.     E.  (9)  $81.50. 

A.  Albert  L.  McDermott,  777  14th  Street 
NW,  Washington,  DC.  20005. 

B.  American  Hotel  &  Motel  Association.  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

D.  (6)  $496.50.     E.  (9)  $99.65. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW.,  Suite  1110    Washington,  DC.  10006. 

B.  The  First  National  Bank  ta  Chicago, 
1  First  National  Plaza.  Chicago.  lU.  00670. 

E.  (9)  $36451. 
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A.  Francis   O.   McDermottf  1750  K  Street 
N-\V..  Suite  1110.  Washlngtori  D.C.  10006. 

B.  Sears.  Roebuck   and  cj.,  Sears  Tower, 
<~  I.  ago.  III.  60684. 

C.  '0)  S526.30. 


v.  Jo-eph  A.  McElwaiu,  40jEast  Broadway, 
r.iTe.  Mont.  59701. 

B.  The  Montana  Power  Cj,  Butte,  Mont. 
.';.  701. 

v..  iO)  $87.50. 

A.  nobert  M.  McElwalue,  i|l29  20th  Street, 
Washington.  D.C.  20036.  | 

B.  American  Imported  Auwmoblle  Dealers 
As.<;oclatlon.  1 

E.  (9)   $640.  I 

A.  Robert  E.  McGarrah,  Jr .  2000  P  Street 
NW..  Suite  708,  Washlngto^^,  D.C.  20036. 

B.  Health  Research  Grouj,  2000  P  .Street 
NW,  Suite  708,  Washington,  p.C.  20036. 

A.  J.  Raymond  McQlau^lln,  400  First 
Street  NW.,  Washington,  D.Q  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Ivenue,  Detroit, 
Mich.  48203.  I 

D.  (6)  $7,080.  I 

A.  Robert  M.  McGlotten,  §15  16th  Street 
NW.,  Washington,  DC.  i 

B.  American  Federation  of;^abor  and  Con- 
gress of  Industrial  Organlzii:lons,  815  16th 
Street  NW..  Washington,  D.C| 

D.  (6)  $2,020.     E.  (9)  $46.5^. 

I 

A.  Marshall  C.  McOrath.      | 

B.  International  Paper  Cd,  1620  I  Street 
NW..  Suite  700,  Washington,  B.C.  20006. 

D.  (6)  $770.     E.  (9)  $145.3Sf. 

A.  F.  Howard  McGulgan,  *15  16th  Street 
NW.,  Washington.  DC.  I 

B.  American  Federation  of 'jiabor  and  Con- 
gress of  Industrial  Organiz^lons,  815  16th 
Street  NW.,  Washington,  D.C| 

D.   (6)   $7,000.50.     E.   (9)   ^^3.26. 

A.  Clarence  M.  Mclntoshl  Jr.,  400  First 
Street  NW.,  Washington,  D.C^  20001. 

B.  Railway  Labor  Executi^s'  Association, 
400  First  Street  NW.,  WashinAon.  D.C.  20001. 

D.  (6)  $853.25.  | 

I 

A.  C.  A.  (Mack)  McKlnneJl  110  Maryland 
Avenue  NE.,  Suite  510,  W^phlngton,  D.C. 
20002.  i 

B.  Marine  Corps  League,  ^tional  Head< 
quarters,  933  North  Kenmorelstreet,  Arling- 
ton, Va.  22201.  I 

A.  C.  A.  (Mack)  McKlnne£  110  Maryland 
Avenue  NE.,  Suite  510,  Washington,  D.C. 
20002.  I 

B.  Non -Commissioned  OfiB&rs  Association 
of  USA  (NCOA) ,  P.O.  Box  22#,  San  Antonio, 

TftiC-  '7fi2dfi 

D.  (6)  92.700.     E.  (9)  $6,2l484. 

A.  John  S.  McLees,  1615  ^H  Street  NW, 
Washington,  DC.  20006.  ; 

B.  Chamber  of  Coounerce  c§C  the  USA,  1615 
H  Street  NW.,  Washington,  p.C.  20006. 

D.  (6)  $150.  ^ 

A.  C.  W.  McMUlan,  14th  tind  F  Streets, 
Suite  1015,  Washington,  D.C.  20004. 

B.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Deniver,  Colo.  80202. 

D.  (6)  $1,500.  t 

A.  Ralph  J.  McNaIr,  1734  Pennsylvania 
A-.  enue  NW..  Washington,  D.O|20006. 

B.  American  Life  Insuranie  Association, 
Inc..  1730  Pennsylvania  Aven^  NW.,  Wash- 
ington, D.C.  2006. 

A.  McNutt,  Dudley,  Easter\4)od  &  Losch, 
910  17th  Street  NW,  WashUigtii,  DC.  20006. 


B.  American  Dredging  Co.,  et  al. 
D.  (6)  $8,750.     E.  (9)  $3,309.98. 

A.  Harry  McPherson,  Suite  1100,  1660  L 
Street  NW.,  Washington,  DC. 

B.  Montgomery  Ward,  Inc.,  619  West  Chi- 
cago Avenue,  Chicago,  111.  60607. 

D.  (6)  $500.     E.  (9)  $25. 

A.  George  G.  Mead,  1616  P  Street  NW., 
Washington,  DC.  20036. 

B.  American  Trucking  Association,  Inc., 
1610  P  Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $6,000.     E.  (9)  $373.99. 

A.  Carl  J.  Megel,  1012  14th  Street  NW., 
Washington,  DC.  20005. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  1012  14th  Street  NW.,  Washington, 
DC.  20005. 

E.  (9)  $11,680. 


A.  William  H.  Megonnell,  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $302.     E.  (9)  $72.36. 

A.  Gerald  J.  Mehlman,  450  North  Roxburv 
Drive,  Beverly  Hills,  Calif.  90210. 

B.  Kaplan,  Livingston,  Goodwin.  Berkowltz 
Sc  Selvln,  450  North  Roxbury  Drive,  Beverly 
Hills,  Calif.  90210. 

E.  (9)  $674.37. 

A.  LouU  L.  Meier.  Jr.,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Society  of  Civil  Engineers, 
Professional  Society,  United  Engineering 
Center,  345  East  47th  Street,  New  York,  N.Y. 
10017. 

D.  (6)  $430.     E  (9)  $233.45. 

A.  Kenneth  A.  Melklejohn,  816  16th  Street 
NW,  Washington.  DC. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  816  16th 
Street  NW.,  Washington.  D.C. 

D.   (6)   $7,000.50.     E.   (9)   $366.77. 

A.  R.  Otto  Meletzke,  1730  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  American  Life  Insurance  Association, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)    $60.     E.    (9)    $6. 

A.  Ellis  E.  Meredith,  1611  North  Kent 
Street,  Arlington.  Va.  22209. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, Inc.  1611  North  Kent  Street,  Arling- 
ton, Va.  22209. 

E.  (9)   $133.59. 

A.  Lawrence  C.  Merthan,  1016  18th  Street 
NW..  Washington,  DC.  20036. 

B.  The  Carpet  and  Rug  Institute,  Dalton, 
Oa.  30720. 

D.   (6)   $250.     E.   (9)   $40. 

A.  Marc  Messing,  324  C  Street  SE.,  Wash- 
ington, DC.  20003. 

B.  Environmental  Policy  Center,  324  C 
Street  SE.,  Washington,  DC.  20003. 

D.  (6)   $1,579.18. 

A.  George  F.  Meyer,  Jr. 

B.  The  Retired  Officers  Association,  1625  I 
Street  NW.,  Washington,  DC.  20006. 

D.   (6)   $449. 

A.  James  G.  Mlchaux,  1801  K  Street  NW., 
Washington,  DC.  20006. 

B.  Federated  Department  Stores,  Inc.,  222 
West  Seventh  Street,  Cincinnati,  Ohio  45202. 

D.  (6)   $500. 

A.  Ronald  Mlchlell,  14th  and  F  Streets, 
Suite  1015,  Washington,  DC.  20004. 


B.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver,  Colo.  80202 
D.  (6)  $1,000. 

A.  Mid-Continent  Oil  &  Gas  Association, 
nil  Thompson  Building.  Tulsa,  Okla.  74103. 
D.    (6)    $3,223.39.     E.    (9)    $1,512.05. 


A.  Miller.  Cassidy,  Larroca  &  Lewin.  1320 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  American  Motors  Corp.,  14250  Plymouth 
Road,  Detroit,  Mich.  48232. 

D.    (6)    $3,367.50.     E.    (0)    $221.83. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Capital  Holding  Corp.,  Commonwealth 
Building,  Louisville,  Ky.  40201. 

D.   (6)    $70,019.38.     E.   (9)    $500. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  Lockheed  Aircraft  Corp.,  Burbank,  Calif. 
D.  (6)  $6,675. 

A.  Dale  Miller,  377  Mayflower  Hotel,  Wash- 
ington, D.C.  20036. 

B.  Dallas,   Tex.,    Chamber   of   Commerce. 
D.   (6)   $195.     E.   (9)   $101.06. 

A.  Dale  Miller,  377  Mayflower  Hotel,  Wash- 
ington, D.C.  20036. 

B.  Gulf  Intracoastal  Canal  Association, 
Houston,  Tex. 

D.    (6)    $262.50.     E.    (9)    $28.60. 

A.  Dale  Miller,  377  Mayflower  Hotel,  Wash- 
ington, D.C.  20036. 

B.  Texasgulf,  Inc.,  New  York,  N.Y. 
D.   (6)    $300.     E.    (9)    $342.14. 

A.  Edwin  Reid  Miller,  1416  Dodge  Street, 
Omaha,  Nebraska  68179. 

B.  Nebraska  RaUroad  Association,  Union 
Pacific  Building,  1416  Dodge  Street,  Omaha, 
Nebr.  68179. 

D.  (6)  $6,550.22.    E.  (9)   13.92. 

A.  Joe  D.  Miller.  535  North  Dearborn  Street, 
Chicago,  Ul.  60610. 

B.  American  Medical  Association,  635  North 
Dearborn  Street,  Chicago,  HI.  60610. 

D.  (6)  $875. 

A.  Luman  G.  Miller,  e^O  Southwest  Fifth 
Avenue  Building,  Suite  912,  Portland,  Oreg. 
97204. 

B.  Oregon  Railroad  Association,  620  South- 
west Fifth  Avenue  Building,  Suite  912,  Port- 
land, Oreg.  97204. 

A.  A.  Stanley  Miller,  910  16th  Street  NW., 
Suite  302,  Washington,  D.O.  20006. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (6)  $100. 


A.  Jack  Mills,  1776  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  1*W.,  Washington,  DC.  20006, 

D.  (6)  $1,000.    E.  (9)  $250. 

A.  Thomas  P.  Mitchell,  1735  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Georgia-Pacific  Corp..  900  Southwest 
Fifth  Avenue,  Portland,  Oreg.  97204. 

E.  (9)  $560. 

A.  Mobile  Homes  Manufacturers  Associa- 
tion, P.O.  Box  201,  14650  Lee  Road,  Chantllly, 
Va.  22021. 

D.  (6)  $1,719.10.    E.  (9)  $1,719.10. 

A.  John  G.  Mohay,  734  15th  Street  NW., 
Washington,  DC.  20005. 

B.  The  National  Independent  Meat  Packers 
Association,  734  15th  Street  NW.,  Washing- 
ton, D.C.  20005. 

D.  (6)  $450. 
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A.  John  V.  MoUer.  1909  K  Street  NW, 
Washington,  DC.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New 
Center   Building,    Detroit,    Mich.    48202. 

D.   (6)    $500. 


A.  John  S.  Monagan,  ^Tiltman  &  Ransom, 
1730  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Connecticut  Bankers  Association,  100 
Constitution   Plaza,   Hartford,   Conn.   06103. 

D.   (6)    $2,500.     E.   (9)    $317.95. 


A.  Montgomery  Ward  &  Co..  Inc..  IGCO  L 
Street.  Washington,  D.C.  20036. 

B.  Montgomery  Ward  ic  Co.,  P.O.  Box  8339, 
Chicago,  111.  60680. 

E.   (9)    $1,253. 


A.  G.    MerrUl    Moody,    40    I\y    Street    SE.. 
Washington,  DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  DC.  20030. 

D.   (6)    $71.75.     E.   (9)    $102.82. 


A.  O.  William  Moody.  Jr.,  815  16th  Street 
NW„  Suite  510.  Washington,  DC.  20006. 

B.  Maritime  Trades  Department,  AFL- 
CIO,  815  16th  Street  NW.,  Suite  510,  Wash- 
ington. D.C.  20006. 

D.   (6)    $2,500.     E.   (9)    $1,300.94. 


A.  Donald  L.  Morgan,  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washlngtoji. 
D.C.  20036. 


A.  Donald  L.  Morgan,  1250  Connecticut 
Avenue  NW.,   Washington,  D.C.  20036. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton. 
1250  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 


A.  Frank   A.    Morgan,   Suite    820,    1800   K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Sun  Oil  Co..  240  Radnor  Chester  Road, 
St.  Davids,  Pa.  19087. 

D.   (6)    $4,000.     E.   (9)   $175. 

A.  Jo  V.  Morgan,  Jr.,  815  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  The     American     Humane     Association, 
P.O.  Box  1266.  Denver,  Colo.  80201. 

D.   (6)    $1,800. 


A.  Morlson.  Murphy,  Abrams  &  Haddock, 
1776  K  Street  NW..  Suite  900,  Washington, 
D.C.  20006. 

B.  The  Sperry  &  Hutchln.son  Co  ,  330  Mad- 
ison Avenue,  New  York,  N.Y. 


A.  Gene  P.  Morrell,  1025  Connecticut  Ave- 
nue NW.,  Suite  1206.  Washington.  DC.  20036. 

B.  Lone  Star  Gas  Co.,  301  South  Harwood, 
Dallas,  Tex.  75201. 

D.  (6)  $1,5C0.     E.  (9)  $1,015. 

A.  Jack  Moskowitz,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW,, 
Washington,  D.C.  20036. 

D.  (6)  $7,500.     E.  (9)  $326.69. 

A.  Lynn  E.  Mote,  1133  15th  Street  NW., 
Suite  503,  Washington,  DC.  20005. 

B.  Northern  Natural  Gas  Co.,  1133  15th 
Street  NW.,  Suite  603,  Washington,  D.C. 
20005. 

D.  (6)  $2,000. 

A.  Karen  Mulhauser.  705  G  Street  SE., 
Wa.=hmgton,  DC.  20003. 

B.  National  Abortion  Rights  Action  League 
(NARAL),  260  West  57th  Street,  New  York 
N.Y.  10019. 

D.  (6)  $2,500.     E.  (9)  $2,312.35. 


A.  WlllUuu  G.  Mullen,  461  National  Press 
Building,  Washington,  DC.  20045. 

B.  National  Newspaper  Association,  491 
National  Press  Building,  Washington,  D.C. 
20045. 

E.  (9)  $316.69. 

A.  Robert  M.  Mulligan,  1105  Barr  Building. 
Wabliington,  D.C.  20006. 

B.  International  Association  of  Ice  Ci'eam 
Manufacturers  &  Milk  Industry  Foundation, 
1105  Barr  Building,  Washington,  D.C.  20006. 


A.  Daniel  J.  Mundy,  815  16th  Street  NW., 
Suite  603,  Washington,  D.C.  20006. 

B  Building  and  Construction  Trades  De- 
partment, 815  16th  Street  NW.,  Suite  603, 
Washington,  DC.  20006. 

D.  (6)  $6,249.88.     E.  (9)  $747. 


A.  David  C.  Murchison,  1730  Pennsylvania 
Avenue   NW..  Washington,  D.C.  20006. 

B.  National  Selected  Morticians,  1616  Cen- 
!  ra!  Street.  Evanston.  111.  60201. 

D.  (6)   5il35.      E.  (9)  $24.89. 


A.  John  J.  Murphy,  806  15ih  Street  NW, 
Washington,  D.C.  20005. 

B.  National  Customs  Service  Association. 

A.  Richard  E.  Murphy,  900  17th  Street 
NW.,   Washington,  D.C.  20006. 

B.  Service  Employees  luternation-al  Union, 
AFL-CIO.  900  17th  Street  NW.,  Washing- 
ion.  DC.  20006. 

D.  (6)  $1,000.  E.  (9)  $179. 


A.  Richard  W.  Murphy,  1200  18ih  Street 
NW.,  Suite  1109,  Washington,  D.C.  20036. 

B.  Merck  &  Co.,  Inc.,  Rahway,  N.J.  07065. 
D.   (6>   $500. 

A.  Tom  O.  Murphy.  1156  15th  Street  NW, 
Washington,  D.C.  20005. 

B.  United  States  Beet  Sugar  Association, 
1166  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (G)  $1,140. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW,  Suite  842,  Washington,  D.C. 
20036. 

B.  Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,  516  West  Jackson  Boulevard, 

Chicago.  111.  60606. 

D.   (6)    $100.     E.   (9)    $195. 


A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  Suite  842,  Washington,  D.C. 
20036. 

B.  The  Cleveland-Cliffs  Iron  Co.,  1416 
Union  Commerce  Building.  Cleveland,  Ohio 
44115. 

D.  1 6)  $73.     E.  (9)  $149. 


A.  D.  Michael  Mturay,  1120  Connecticut 
Avenue  NW.,  Suite  842,  Washington,  D.C. 
20036. 

B.  National  Association  of  Industrial 
Parks.  1800  North  Kent  Street,  Arlington, 
\'a.  22209. 

D.   (6)    $78.     E.   (9)   $150. 

A.  Thomas  H.  Mutchler. 

B.  International  Paper  Co.,  1620  I  Street 
N.W.,    Suite    700,    Washington,    DC.    20006. 

D.  (6)  $300.     E.  (9)  $92.60. 

A.  J.  Walter  Myers,  Jr.,  4  Executive  Park 
East  NE.,  Atlanta,  Ga.  30329. 

B.  Forest  Farmers  Association,  4  Executive 
Park  East  NE.,  Atlanta,  Ga.  30329. 

D.  (6)  $219.     E.  (9)   $498.95. 


A.  John  J.  Nangle,  1625  I  Street  NW.,  Suite 
812,  Washington.  DC.  20006. 

B.  National  Association  of  Independent 
Insurers.  2600  River  Road,  Des  Plalnes,  HI. 
60018. 

D.   (6)    $2,000.     E.   (9)    $500. 


A.  Augustus  Nasmlth.  Pennsylvania  Sta- 
tion, Raymond  Plaza,  Newark,  N.J.  07102. 

B.  Associated  Railroads  of  New  Jersey, 
Pennsylvania  Station,  Raymond  Plaza,  New- 
ark, N.J.  07102. 

D.  (6)  $82.50. 

.K.  Natioial  Agiioulturpl  Chemicals  Asso- 
ciation, lUS  15th  Street  NW.,  Washii-gton, 
DC.  20005. 

A.   National   Air   Carrier  Association,    1730 
M  Street  N.W.,  Washington,  D.C.  200C6. 
D.  (6)   $1,291.25.         E.  (9)   $1,291.25. 

A.  National  Association  for  Humane  Legis- 
lation, Inc..  675  Pinellas  Point  Drive  South, 
St.  Petersburg,  Fla.  33705. 

D.  (6)  $135.     E.  (9)  $123.11. 

A.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington.  DC.  20036. 

D.  (6)   $5,496.99.     E.  (9)  $9,429.03. 

A.  National  Association  of  Parmer  Elected 
Committeemen,  care  of  J.  Frederick  Durr, 
Rural  Route  2.  Sheridan.  Ind.  46069. 

D.  (6)   $1,763.65.     E.  (9)   $1,763.65. 


A.  National    Association    of   Pood    Chains, 
1725  I  Street  NW..  Washingtcn,  D.C. 
D.  (6)  $300.     E.  (9)  $300. 

\.  National  Association  of  Furniture 
Manufacttirers,  8401  Connecticut  Aventie, 
Suite  911,  Washington,  D.C.  20015. 

D.  |6)  $1,750.     E.  (9)  $1,230. 

.*..  National  Association  of  Insurance 
Agents,  Inc.,  85  John  Street,  New  York, 
X.Y.  10038. 

E.  1^9)  $12,303.59. 

A.  National  Association  of  Letter 'CaiTlers, 
100  Indiana  Avenue  NW.,  Washington,  DC. 
20001. 

D.  (6)  $1,045,054.81.     E.  (9)  $32,592.03. 

A.  National  A.«:soclatlon  of  Mutual  Insur- 
ance Cos.,  2511  East  46th  Street,  Suite  H, 
Indianapolis,  Ind.  46205. 

A.  National  Association  of  Mutual  Savhigs 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $5,456.84.    E.  (9)  $5,456.84. 

A.  National  Association  of  Plumbing, 
Heating.  Cooling  Contractors,  1016  20tii 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)    $4,293.46.     E.   (9)    $4,293.46. 

A.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  D.C.  20005. 

E.  (9 1    $16,609.43. 

A.    National    Broiler    Council,    1155    IStli 
Street  NW.,  Washington.  DC.  20005. 
D. (6)  $300.     E. (9)  $300. 

A.  National  Citizen  Committee  for  Reve- 
nue Sharing,  707  National  Press  Building, 
Washington,  D.C.  20004. 

£.  (S)  $256.18. 

A.  National  Committee  Agauist  Repressive 
Legislation,  555  North  Western  Avenue,  Los 
Angeles,  Calif.  90004. 

D.  (6)  $1,345.67.     E.  (9)  $1,345.67. 

A.  National  Committee  for  «  Human  Life 
Amendment,  Inc..  1707  L  Street  NW.,  Suite 
400,  Washington.  DC.  20036. 

D.  (6)  $249,523.     E.  (9)  $16,446.12. 

A.  The  National  Committee  on  The  Pres- 
idency, Inc.,  63  East  82d  Street,  New  York, 
NY.  10028. 

D.  i6)  $32,849  26.     E.  (9)  $59,416.69. 
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A.  National  Council  for  a  1  ssponslble  Fire, 
arms  Policy,  1028  Coni-.ectl<fit  Avenue  NW., 
Washington.  D.C. 

D.  (6)  $156.     E.  (9)  $30. 


cil   of  America, 


A.   National    Cotton   Couj 
P.O.  Box  12285.  Memphis.  T*  in.  38112. 
D.  (6)  $9,320.88.     E.  (9)  $S|  320.88 


A.  National  Council  of 
plovers.  237  Southern  Bull 
Streets  NW.,  Washington.  D.^ 

D.  (6)  $63,000.      E.  (9)  $1.40. 


ricultural  Em- 
g,  15th  and  H 


A.  National  Counsel  Ass«clates.  421  New 
Jersey  Avenue  SE.,  Washlnlton.  DC.  20003. 

B.  Cenco  Instruments  Cfrp.,  2600  South 
Kostner  Avenue,  Chicago,  nil 

D.  (6)  $2,475.     E.  (9)  $100§5. 

A.  National  Counsel  Assdciates,  421  New 
Jersey  Avenue  SE.,  Washlngtfa,  D.C. 

B.  Committee  for  Study  dk  Revenue  Bond 
Financing,  1000  Ring  Buildlig,  Washington, 
DC. 

D.  (6)  $833.33.     E.  (9)  $22'^4. 

A.  National  Counsel  Asscllates,  421  New 
Jersey  Avenue  SE.,  WashlngtA,  D.C.  20003. 

B.  Encyclopedia  Brltannfca  Educational 
Corp.,  425  North  Michigan  Aenue,  Chicago, 

ni. 

O.   (6)   $2,000.     E.   (9)    $17l79. 


A.  National  Cystic  Fibrosis 
datlon,  3379  Peachtree  Ro^ 
Ga.  30326. 

E.   (9)    $13,001.14. 


iesearch  Poun- 
NE.,   Atlanta, 


A  National  Electrical  Manfcacturers  Asso- 
ciation, 155  East  44th  StreetiNew  York,  N.Y. 
10017. 

A.  National  Federation  of  federal  Employ- 
ees, 1737  H  Street  NW.,  \Ashlngton,  D.C. 
20006. 

D.  (6)  $350,102.15.      E.  (9)1»24,831.19. 


A.  National  Federation  <*  Independent 
Business,  920-922  Washin^on  Building, 
Waslilngton,  D.C. 

B.  National  Federation  c^  Independent 
Business,  150  West  20th  Ave;  ue,  San  Mateo, 
Calif.  94403. 

D.    (6)    $10,492.30.     E.   (9)  ,    10.492.30. 

A.  National  Grain  and  F  ed  Association, 
725  15th  Street  NW.,  Washing  ton,  D.C.  20005. 

A,  The  National  Orange,;  1616  H  Street 
NW^  Washington,  D.C.  20006. 

D.   (6)    $116,799.41.     E.   (9)    $14,233.34. 

A.  National  Home  Furnlshli  gs  Association, 
1150  Merchandise  Mart,  Chic^  ;o,  111.  60654. 
D,   (6)    $400.     E.    (9)    $455. 

A.  The  National  Independlnt  Meat  Pack- 
era  Association,  734  15th  Sti«et  NW.,  Wash- 
ington, D.C.  20005.  1 

D.   (6)    $1,682.50.     E.   (9)   $1,343.16. 

A.  National  Limestone  Institute,  Inc.,  1315 
16th  Street  NW.,  Washlngtom  D.C.  20036. 
D.   (6)   $18,288.84.     E.   (9)   |l8,288.84. 

A.  National  Milk  ProducersiFederation,  30 
V  Street  NW.,  Washington,  D.4.  20001. 
D.  (6)   $5,035.45.     E.   (9)   $1035.45. 

A.  National  Motorsports  Committee  of 
ACCU3.  Suite  302,  1725  K  Str^^t  NW.,  Wash- 
ington, D.O.  20006. 

D.  (6)   •680.43.     E.   (9)   $7d.78. 

A.  National  Rifle  Assoclatlfti  of  America, 
1600  Rhode  Island  Avenue  N\l.,  Washington, 
D.a  20036.  "^ 

£.  (9)   923,342.44. 


A.  National  Rural  Housing  Coalition,  1346 
Connecticut  Avenue  NW.,  Suite  629,  Wash- 
ington. D.C.  20036. 

D.  (6)   $1,245.68.     E.   (9)    $3,283.70. 

A.  National  Security  Traders  Association, 
Inc..  55  Broad  Street,  New  York,  N.Y. 

E.  (9)   $1,905.97. 

A.  National  Selected  Morticians,  1616  Cen- 
tral Street.  Evanston.  111.  60201. 
D.  (6)  $456.26.  E.  (9)  $456.26. 


A.    National    Small    Business    Association, 
1225   19th  Street  NW.,  Washington,  D.C. 
D.  (6)  $5,000,  E.  (9)  $2,562.52. 

A.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington.  DC. 
L>0006. 

D.  (6)  $12,500.  E.  (9)  $14,055.07. 

A  National  Soft  Drink  Association.  1101 
16th  Street  NW..  Washington,  D.C.  20036. 

E.  (9)  $2,.563.71. 

A.  National  Telephone  Cooperative  Asso- 
clalion.  2100  M  Street  NW.,  Suite  307,  Wash- 
ington. D.C.  20037. 

E.  (9)  $3,220. 

A.  National  Tire  Dealers  &  Retreaders  As- 
sociation, 1343  L  Street  NW.,  Washington, 
DC. 

D.  (6)  $200.  E.  (9)  $200. 

A.  Alexander  W.  Neale,  Jr.,  1015  18th  Street 
NW..  Washington,  D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,495. 

A.  Alan  M.  Nedry.  1801  K  Street  NW.,  Suite 
1041.  Washington,  D.C.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800.  Rosemead.  Calif.  91770. 

D.  (6)  $350.  E.  (9)  $136.76. 

A.  Allen  Neece.  Jr..  512  Washington  Build- 
ing. Washington.  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Co.,  512  Washington  Building. 
Washington.  DC.  20005. 

D.  (6)  $300. 

A.  Frances  E.  Neely,  245  Second  Street  NE., 
Washington,  DC. 

B.  Friends  Committee  on  National  Legisla- 
tion, 245  Second  NE.,  Washington    D.C. 

D.  (6)  $2,195. 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)  $750.  E.  (9)  $500. 

A.  George  R.  Nelson,  1300  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $4,000.  E.  (9)  $227.13.. 


A.  Ivan  A.  Nestlngen,  Suite  700,  1010  16th 
Street  NW.,  Washington,  D.C.  20036. 

B.  American   Nursing   Home   Association, 
1200  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,200.00.  E.  (9)  $174.15. 

A.  E.  John  Neumann,  1515  Wilson  Boule- 
vard, Arlington,  Va.  22209. 

B.  American  Gas  Association.  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $400.  E.  (9)  $300.. 


A.  Robert  B.  Neville,  1155  15th  Street  NW, 
Suite  505,  Washington,  DC.  20005. 


B.  National  Restaurant  Association,  1155 
15th  Street  NW.    Washington,  D.C. 

D.  (6)  $2,187.50.  E.  (9)  $160.63. 

A.  Louis  H.  Nevins.  1709  New  York  Avenue 
NW..  Suite  200,  Washington.  D.C.  20005. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York  N.Y.  10017. 

D.  (6)  $2,000.     E.  (9)  $602.74. 

A.  E.  J.  Newbould,  1130  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  N.atlonal  Clay  Pipe  Institute.  350  We.^t 
Terra  Cotta  Avenue.  Crystal  Lake.  111.  60014. 

D.  (6)  $150.     E.  (9)  $4. 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broad- 
way. New  York.  N.Y.  10004. 

D.  (6)  $6,000.     E.  (9)  $15,575. 

A,  Richard  Ney,  700  New  Hampshire  Avenue 
NW,.  Washington.  D.C.  20037. 

B.  American  Academy  of  Family  Physicians, 
1740  West  92d  Street,  Kansas  Citv,  Mo.  64114. 

D.  (6)  $6,750.     E,  (9)  $4,251,31.' 

A,  Charles  E,  Nichols,  101  Constitution 
Avenue  NW.,  Washington,  DC.  20001. 

B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  101  Constitution  Avenue 
NW„  Washington.  D.C,  20001. 

D,  (6)  $675.     E.  (9)  $411.55. 

A.  P.  Clayton  Nicholson,  Box  15.  Route  1, 
Hcnryvllle.  Pa.  18332. 

B.  Northern  Helex  Co..  2223  Dodge  Street, 
Omaha,  Nebr.  68102. 

D.  (6)  $1,950.     E.  (9)  $263. 


A.  Patrick  J.  Nilan,  817  14th  Street.  NW.. 
Washhigton,  DC. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW..  Washington,  D,C. 

D.  (6)   $9,216,58.     E.  (9)   $1,272,01. 

A.  NL  Industries,  Inc.,  Ill  Broadway,  New 
York,  N.Y.  10006. 

E.  (9)  $762. 

A.  Charles  M,  Noone,  1225  Connecticut  Av- 
enue, Washington,  D.C.  20036. 

B,  National  Association  of  Small  Business 
Investment  Cos.,  612  Washington  Building, 
Washington.  D.C.  20005. 

D.  (6)  $1,500.     E.  (9)   $414.71. 


A.  Robert  H.  North.  1105  Barr  Building,  910 
17th  Street  NW.,  Washington,  D.C. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
1105  Barr  Building.  910  17th  Street  NW.. 
Washington.  DC. 

E.    (9)    $594.69. 


A.  Rebekah  Norton.  422  First  Street,  SE,, 
Washington,  D.C.  20003. 

B,  American  Conservative  Union.  422  First 
Street  SE,.  Washington,  D,C.  20003. 

D,   (6)   $1,149.21. 

A,  Seward  P,  Nyman,  20  Chevy  Chase 
Circle  NW„  Washington,  D,C,  20016. 

B,  American  Podiatry  Association.  20 
Chevy  Chase  Circle  NW.,  Washington,  D.C. 
20015, 

D,   (6)   $650. 

A,  W.  Brice  O'Brien,  1100  Ring  Building, 
Washington,  DC.  20036, 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C,  20036. 

D,   (6)    $825, 


A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW„  Washington,  D.O.  20006. 

B,  Alleghany  Corp,,  New  York,  N.Y, 
D,  (6)  $500,     £.  (9)  $95. 
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A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington.  D.C. 
20006. 

B.  American  Clinical  Laboratory  A.ssocla- 
tlon,  1747  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  $800.     E.  (9)   $97.50. 

A,  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW„  Suite  600,  Washington,  D,C. 
20006. 

B.  American  Transit  Association,  465 
LEnfant  Plaza  West  SW.,  Suite  2900,  Wash- 
ington. D.C.  20024. 

D,     (6)   $2,250.     E.   (9)   $151. 


A,  O'Connor  &  Hanna:i,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  Committee  for  Study  of  Revenue  Bond 
Financing.  1200  18th  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $1,666,50.     E,  (9)  $401,19. 

A,  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW,,  Suite  600,  Washington,  D.C. 
20006. 

B.  Investors  Diversified  Services,  Inc,  2900 
IDS  Tower,  Minneapolis,  Minn.  55402. 

D.  (6)  $1,500.     E.  (9)  $415. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  National  Association  of  Women's  &  Chil- 
dren's Apparel  Salesmen  (NAWCAS),  515 
Peachtree-Palisades  Building,  Atlanta,  Ga. 

D.  (6)  $750. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Street,  San  Mateo, 
Calif.  94403. 

D.  (6)  $1,500. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW„  Suite  600,  Washington,  D,C. 
20006. 

B.  National  Hockey  League,  Two  Pennsyl- 
vania Plaza,  Suite  2480,  New  York,  N.Y.  10001. 

D.  (6)  $3,500.    E.  (9)  $200. 

A.  O'Connor  &:  Hannan,  1747  Pennsylvania 
Avenue  NW„  Suite  600,  Washington,  D.C. 
20006. 

B.  Northwestern  Steel  &  Wire  Co,,  Sterling, 
111.  61081. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  Upper  Mississippi  Towing  Corp.,  7703 
Normandale  Road,  Suite  110,  Minneapolis, 
Minn.  55435. 

D.  (6)  $2,500.     E.  (9)  $198,60. 

A,  Lawrence  J,  O'Connor,  Jr,,  1801  K  Street 
NW,,  Suite  1021,  Washington,  D,C.  20006. 

B.  The  Standard  Oil  Co,,  Midland  Building, 
Cleveland,  Ohio  44115. 

E.  (9)   $827,97. 

A.  L.  L.  O'Connor,  20  North  Wacker  Drive, 
Chicago,  111.  60606. 

B.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

A,  John  A.  O'Donnell,  1001  Connecticut 
Avenue  NW.,  Suite  716,  Washington,  D.C. 
20036, 

B.  American  Trucking  Association,  Inc., 
1616  P  Street  NW..  Washington  D.C.  20036. 

D,   (6)   $1,500. 

A.  John  A.  O'Donnell,  1001  Connecticut 
Avenue  NW.,  Suite  716,  Washington,  D.O. 
20036. 


B.  Philippine   Sugar  Institute. 
D.   (6)   $3,000.     E.   (9)   $250. 


A,  Jane  OGrady,  815  16th  Street  NW„ 
Washington,  D,C,  20006, 

B.  Amalgamated  Clothing  Workers  of 
America.  APL-CIO,  15  Union  Square,  New 
York,  N.Y.  10003, 

D.   (6)    $4,181,52,     E,   (9)    $1,041,34. 

A,  Bartley  O'Hara.  25  Louisiana  Avenue 
NW.,  Washington,  D.C,  20001. 

B.  International  Brotherhood  of  Team- 
sters. 25  Louisiana  Avenue  NW.,  Washington, 
DC,  20001. 

D.   (6)    $4,999,98, 

A.  Richard  C.  OHare,  1120  Investment 
Building,    Washington,    DC.   20005. 

B,  Harness  Tracks  of  America,  333  North 
Michigan   Avenue,   Chicago,   111.   60601. 

A.  The  Ohio  Railroad  Association,  16  East 
Broad  Street,   Columbus,  Ohio  43215. 

A,  Oil  Investment  Institute,  Suite  III,  125 
C   Street  SE.,  Washington,  D.C.  20003. 

A.  Alvln  E.  Oliver,  725  15th  Street  NW., 
Washhigton,  D,C.  20005. 

B.  National  Grain  and  Feed  Association, 
725  15th  Street  NW„  Washington,  D.C. 
20005. 


A.  Edward  W.  Oliver,  5025  Wisconsin  Ave- 
nue NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW-  20016. 


A.  Roy    E.    Olson,    260    Madison    Avenue, 
New  York,  N.Y.  10016. 

B,  American  Paper  Institute,  260  Madison 
Avenue,  New  York,  N.Y.  10016. 


A.  Samuel  Omasta,  1315  16th  Street  NW., 
Washington,  D.C.  20036. 

B,  National  Limestone  Institute.  Inc.,  1315 
16th  Street  NW.,  Washington,  D.C.  20036. 

E.   (9)   $49,25. 


A,  Charles  T.  O'NeUl,  Jr.,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  The  American  Bankers  Association,  1120 
Connecticut  Avenue  NW,,  Washington,'  D,C. 
20036. 

D.   (6)    $2,000,     E.   (9)   $115.83. 


A.  Daniel  P.  Oppenhelm,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Selected  Morticians,  1616  Cen- 
tral Street.  Evanston,  HI.  60201. 

D.    (6)    $280.     E.    (9)    $16.37. 

A.  Organization  of  Professional  Employees 
of  the  U.S.  Department  of  Agriculture 
(OPEDA),  1341  G  Street  NW,,  Washington, 
DC.  20005. 

D.   (6)   $1,836.64.     E.   (9)   $2,608.70. 

A.  Edward  R.  Osann,  2147  O  Street  NW.. 
Suite  201,  Washington.  D.C.  20037. 

B.  Save  the  Dunes  Council,  Inc.,  P.O.  Box 
303.  Chesterton,  Ind.  46304. 

D.   (6)   $1,984.     E.  (9)   $974.18. 

A.  John  L.  Oshinskl,  815  16th  Street  NW, 
Suite  706,  Washington,  D.O.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.   (6)   $4,728.99.     E.   (9)   $1,107,26. 

A.  J.  Allen  Overton,  Jr.,  1100  Ring  Build- 
ing, Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.   (6)   $1,675. 


B.  Mobile  Homes  Manufacturers  Associa- 
tion, 14650  Lee  Road.  Chantilly,  Va.  22021. 
D.    (6)    $5,000.     E.    (9)    $125. 

A,  Juris  Padegs.  127  East  59th  Street,  New 
York.  N.Y.  10022, 

B.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  59th  Street,  New 
York,  N.Y.  10022. 

A.  Raymond  S.  Page.  Jr.,  Mill  Creek  Ter- 
race, Gladwyne,  Pa.  19035. 

B.  Campbell  Soup  Co,.  Campbell  ripce, 
Camden,  N,J.  08101. 


A.  Norman  Paige.  538  Pennsylvania,  Bviild- 
Ing.  Washington.  D.C,  20004. 

B.  Distilled  Spirits  Council  of  the  United 
State,?.  Inc.  538  Pennsylvania  Building, 
Washington,  D,C,  20004. 


A,  Edward  J,  Panarello,  Active  Ballot  Club 
Department,  1775  K  Street  NW..  Washington, 
DC.  20006. 

B.  Retail  Clerks  International  Association, 
AFL-CIO.  1775  K  Street  NW„  Washhigton, 
DC.  20006. 

D.   (0)    $7,373.94.     E.   (9)    $1,359,92. 

A.  Frederick  Panzer,  1776  K  Street  NW, 
Washington,  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street   NW„   Washington,   D.C.   20006. 

D.  (6)  $1,000.     E.  (9)  $250. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Alyeska  Pipeline  Service  Corp.,  P.O.  Box 
576,  Bellevue,  Wash.  98004 

D.  (6)  $4,092.50. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Imported  Automobile  Dealers 
Association,  1129  20th  Street  NW.,  Washing- 
ton, DC.  20036. 

D.  (6)  $640.     E.     (9)  $4. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Maritime  Association,  17  Bat- 
tery Place.  New  York,  N.Y.  10004. 

D.  (6)  $1,280.     E.  (9)  $8,50. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW„  Washington,  D,0. 
20006. 

D,  (6)  $950. 

A,  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW„  Washington,  D,C.  20036. 

B.  Association  of  Oil  Pipe  Lines,  1725  K 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $5,657. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Boating  Industry  Association,  401  North 
Michigan  Avenue,  Chicago,  111.  60601;  Na- 
tional Association  of  Engine  and  Boat  Manu- 
facturers. 537  Steamboat  Road,  Greenwich, 
Conn.  06830. 

D.  (6)   $270. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Central  American  Sugar  Council,  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,660.     E.  (9)  $83. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Chippewa-Cree  Tribe.  Rocky  Boy  Route, 
Box  Elder,  Mont.  59521. 


A.  David  A.  Oxford,   1016  North  Carolina         A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
Avenue  SE„  Washington,  D,C.  NW,,  Washhigton,  D,C.  20036. 
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All  (just  13,  10  U 


B.   Cciu.cil   of   Slate   CiJimbers   of   d'n- 


Inttrnalional   Brotherhood  of  Painters 


mcrcc.  1023  Coimeoticut  ^euuo  N\V.,  Suite      r\rl   Allied  Trades,    1750   New   York   Avenue 


3  0J8.  Washington,  D.C.  2C0i 
D.  iH)  ■■  175.  I 

'.  P.-a::.n,  130^!.-^  *■•  Blc\-|  1200  17th  Street 
:  ■ .'..  Wasliingion.  D.C.  20036 

jj.  Oona'cijon,  f  nfkin  &^eiu-ette.  Inc..  140 
r  .)?.&'  p.y.  K  w  Voi!;.  N.v.  HWlOo. 

V.  iG)  .M.0:i5.     E.  (9)  'pl.^. 


NW.,  Washington,  D.C.  2000S. 

D.  (6)   $2,686.53. 

A.  Peuusylvaula  Power  &  Light  Co..  Two 
Njvtli  Ninth  Street.  Alleutown.  Pa.  18101. 

E.  (0)    $321.12. 


A.  Rraawiiy  D.  Potts.  Shaw.  Pittman.  Potts 
&  T/owbrldge,  910  17th  Street  NW.,  Was.:- 
liig'on.  D.C.  20006. 

B.  Investment  Counacl  Associatlo.i  of 
America.  Inc..  127  Cist  5ath  Street.  J>.^-.v 
Ycr!-.,  N.Y.  10022. 

D.  IG)   $2,163.     E.  (0)   .-327.03. 


.'..  Richard  U.  Povvcll.  7315  \Vi3:-:ii;i  i  Av?- 

A.  Pcn'.-.:-o!!     Co..    900    S.,v<t'-i.vc?t    Tower,     e  lue.  Was'iinston.  D.C.  2C01-'i. 


liju.tan  Tex.  77002. 

i:.    (<)»    $•  7.319.24. 


A.  D.   V.    reiisaben?.   Suic    1204.    TOO   K 


.\.  r.Utor;.  I^.,;^3  1--  lil.'V^  1200  17th  Street 
.T  W..  WashingtoL:.  D.C.  200^5. 

3.   Insiiu'.ts   ot   S?i-?.v>  Iron  i,:   Sieel.  Inc., 
172'    H  Strec^l  ;<vv.,  Wa  .Mfiston.  D.C.  20006.      felrc-it  NW.,  W.v;bi-  •Hon,  DC.  20006. 

n.  (."il  .'52.230.     E.  (9)  i:o9|  B.  St -.tida'-d    CU    Co.   of   Califoraljv    Suite 
i                                       12};.    1700  K  Cir.vt  NW.,   Wi-;il!);o\   DC. 

A.  Pal..r,n.  Bogss  &  Blo^  1200  17th  Street      2.000o. 


B.   Interr.atlonal   Asscrl-ition   of  Refriser- 
V.'!3Coi!ji.i    Avenre. 


!I\V..  Wpshlngtcn,  D.C.  2003. 

B  Inli'inatlonrJ  Snownie'oile  Indu.stry  Ar,- 
.•=o;ia(ion.  5100  Ediua  Indu-lrlal  Boulevard. 
Mlnneapo:;-).  Minn.  55435.  i 

A.  Patton,  Bo^g.s  &  Blow',  1200  17ih  Street 
NW..  Washington,  DC.  20036. 

B.  iMachinerj'  Dealers  National  .\ssociatton, 
1400  20th  Street  NW.,  Wp.shiiigton,  D.C. 
2003G. 

A  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Wa.shlngton.  D.C.  20036. 

B.  Marcor.  Inc..  619  West  Chicago  .'Vveiuic. 
Chicago.  111.  60607. 

D.   (6i    $235. 


D.   i6>   *50.     E.    (0,   02500. 


r.tcd    Warehouse.^ 
\VaiM:.i,to:i.  D.C.  .2C014. 


...  William  I.  Prwcll,  liTC  :?:• 
V.':.:.hiii^toi-.  DC.  20030. 

C   Av.icrican   Mni.-i-j  CoiV4re!-:«.    11' J   n.i 
Ei)i\  iin^.  Wi.-hiT'.^.in.  DC.  2003G. 

D.  (;i)   r.l  C75.     E.  I 'J)   ?  7S. 


Bi.i:K-'1.1' 


A.  C-:rlton  H.  Pc.ver.  l'')13  Von"  Ps-.kv.  .;■ 
Menitthio,  Teni;. 

B.  Nation.'.l   Cotton   Council   of   Americ." 


.' .  J.  Carter  Perkins.  Suite  200.  1025  Co.i- 
I'occijir.,  A' 3.  ne  NW..  Washington.  D.C. 
200315. 

B.  Shell  Oil  Co..  P.O.  Bc.\  24G3.  One  Sbell  V.J.  Box  12285.  Memohis,  Tenn.  38112. 

Pi-1-a.  Koustcn,  Tf>:<.  77001.  D.  (6)  !S705.     E.  (3)  $149.C9. 

D.    i:i   5il,"00.  

— -  A.  John  J.  Po  ver.  101  Consttlutlon  .^vmue 

A.  A.   Hirold   Fcterso-i.   7!5   C.ir^:il   Build-  NW..  WasMngton.  DC.  20001. 

ill?,  Mlnneipolls,  Mian.  55402.  B.  United  Brotherhood  of  Carpenters  and 

B.  Natio  -.?.l  B.E.A.  Telephone  At^^OL'iatlon,  Joiners  of  America  101  Constitution  Aveni'r 


713     Carjili     EuUdlng.    MiuTieapoli.s,    Minr. 
5-=  :r>2. 

D.    i6)     $':!.!)a3.;>3.     E.    (9;     SI. 909.77 


NW..  W.',shi!;cton.  DC.  20001. 
D.  (G)   $2,061.     E.  CJ)   $50. 


A.  Patton.  Eoggs  &  Blow.  1200  17lh  Street  Wj«;hlngton.  DC. 
N\V.,  Wa^hiiigton.  D.C.  20036.  B.  American  Federation  of  Labor  and  Con- 

B.  The  Nestle  Co..  100  BtoonUngdale  Road,  gress    of  Industrial   Organisations.  815   ISlh 
V.hii-?  Pl.-.iiib.  N.Y.  10605.     ;  Street  mv.,  Wnshington.  D.C. 

"  D.   (6)   $6,766.50.     E.   (9)  ;ii502.37. 

A.  Patton,  Bjggs  &  BIov',  1200  17th  Street  

N'tV.,  Washington.  D.C.  20036.  A.  Phaa-maceutical  Maiuifacturer.-i  A.^socia- 

B.  New    Process   Co.    220   Hickory   Street,  tion    1155  15th  Street  NW.  Washington.  D.C. 


A.    Willir>m   C     Prather.    Ill    Eu.st    Wocltcr 

A.  Kenneth  PeUrs.m.  815  IGvh  S.ieel  NW..      Drive.  Chl.-ago,  111.  00601. 


Warren.  Pa.  16365. 
D.    (6)    «1.000. 

A.  Patton.  Bojgs  ft  Blow.  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Outboard  Marine  Corp..  1401  Cushman 
Drive.  P.O.  Box  82409,  I  incoln,  Nebr.  68501. 

D.   (6)    $1,400. 

A.  Patton.  Bogga  ic  Blow,  1200  17th  Street 
NW..  Washingion,  D.C.  2003G. 

B.  Ralston     Purina     Co.,     Checkerboard 
Squiire.  St.  Louis,  Mo.  63188. 

D.    (6)  $1,300. 

A.  Patton,  Bogg.s  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Reader's  Digedt  As.soclatlon.  Inc..  Pleas- 
antvlUe.  N.Y.  10670. 

D.    (6)    $2..50O. 

A.  Pierson,  Ball  &  Dowd.  1000  Ring  Build- 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street      int,-.  Washington,  D  C.  20036 

NW.,  Washington.  D.C.  20036.  b.  Committee  for  Study  of  Revenue  Bond 

B.  State  of  Louisiana.  Department  of  Con-      rinancin.-,  1000  Ring  Buildin^r,  Waohintton 
serration,  P.O.  Box  44275,  Baton  Rouge,  La.      d  C   20036 

70804. 


20005. 

E    (9)  $1,983.51. 

A  John  P.  Phllbln.  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Moliil  Oil  Corn.,  150  East  42d  Street, 
Nev.'  York,  N.Y.  10017. 

D.  (0)  4.1,500.     E.  (9)  $116.54. 

A.  Howard  Phillips.  5  Lobao  Drive.  Danvers. 
Mass. 

B.  Amerlcen  Con.ssrvatlve  Union.  422  First 
Street  SE.,  Washlnston.  DC,  20003. 

D.  (6)   $4,500. 

A.  Sam  Plckard.  1101  i7th  Sireet  NW.: 
Waaliinglon.  D.C.  20036. 

B.  Monsanto  Co.,  800  N.-.rth  Lindbergh.  St. 
Louis,  Mo.  63166. 


B.  US.  League  of  Sivir.g.s  Association. 
D.   (6)   $600. 

A.  Dan  Fr;:;.-oU.  I'i'lO  K  Street  NW..  War,>- 
ington,  D.C.  2000J. 

B.  Mid-Continent  Oil  cS:  Gas  Association, 
nil  Thompson  Building.  Tulsa,  Okla.  74103. 

D.  (6)  $132.11.     E.  (9)  $79.25. 

A  Forrest  J.  Prettyman.  730  15t!\  Strc?t 
NW..  Washington.  D.C.  20005. 

B.  A^sociatlon  of  Registered  Bank  Holding 
Cos..  730  15lh  Slreet  NW..  Washington.  D.C. 
20005. 

D.  1 6)  $437.50. 

A  Arnold  J.  Prima.  Jr.,  1735  New  York  A -e- 
n\c  NW..  Washington,  D.C.  20006. 

B.  American  Institute  of  Architects.  1735 
T-7j  Y  York  Avenue  NW.,  Washington.  D.C. 
20.)06. 

A?    (6)  $1,200.     E.  (9)  $1,344.42. 


A.  Front  Sharing  Council  of  America.  20 
rth  Wacker,  Suite  722,  Chicago,  ni.  60606. 


D.    (G)    $2.'222.22.     E.   (9)    $129.27, 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washing  Lou,  D.C.  20036. 

B.  Tax   Corp.   of   America.  2441    Honolulu 
Avenue.  Montro?e.  Calif.  91020. 

D.   (6)    $1,487.50. 


A.  Pierson.  Ball  &  Dowd.  1000  Ring  BuUd- 
ir<{.  Washington.  D.C.  20036. 

B.  Standard   Oil   Co.    (Indiana),   200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.  (0)  $500. 


A.  The  Proprietary  Association,  1700  Peun- 
sxlvanla  Avenue  NW..  Washington.  D.C. 
20006 

D.  (6)  $728.26.     E.  (9)  $437.55. 

A.  Public  Citizen  Tax  Reform  Research 
Group.  133  C  Streei.  SE..  Washington.  D.C. 
20003. 

D.  (6)  $769.57.     E.  (9)  $769.57. 


A.  Paul.  Weiss.  Rifklud,  wniaiton  it  Gar- 
rison. 345  Park  Avenue,  New  York,  N.Y. 
10022. 

B.  Warner  Bros.  Inc..  4000  Warner  Boule- 
vard, Burbank,  Calif.  91505. 

D.   (C)    $4,284.     E.   (9)    $169.93. 

A.  Paul.  Weiss,  Rlfklnd,  Wharton  &  Gar- 
rlson.  345  Park  Avenue,  New  York,  N  Y, 
10022. 

B.  Warner  Commtmications  Inc..  75 
Rockefeller  Plaza,  New  York,  N.Y.  10019. 

D.   (6)    $19,932.55.     E.   (9)   $436.22. 


A.   Plains  Cotton  Growers,  Inc..   P.O.  Bo>: 
10425.  Lubbock.  Tex.  79408. 

D.   (6)    $54,516.88.     E.   (9)   $1,350. 


A.  Earle  W.  Putnam.  5025  Wisconsin  Ave- 
nue NW.,  Wasihington,  D.C.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Wathin^ton, 
DC.  20016. 


A.  John  J.  Pecoraro.   175Q  New  York  Ave- 
nue NW.,  Washington,  D.Cj  20006. 

I 
I 


A.    Howard    Pyle.    1000    16th    Street    NW., 
Washmgton,  D.C.  20036. 

B.  Standard  Oil  Co.    (Indiana),  200  East 

A.  Kenneth    B.    Pomerov,    10404    Conover  Randolph  Drive,  Chicago,  111.  60601, 
Drive,  Sliver  Spring,  Md.  20902.  D-   16)    $1,316.     E.   (9)    $22.79. 

B.  National  Association  of  State  Foresters.  

D   (6)  $3,000.     E.  (9)  $1,129.70.  a.   Joseph    E.    Quln,    1616    H    Street   NW., 

Wa.shlngton,  D.C.  20006. 

A.  Ramsay  D.  Potts,  Shaw.  Pittman.  Potts  B.  The  National  Grange,  1616  H  Street  NW., 
&   Trowbridge,  910   17th  Street  NW.,  Wash-  Washington.  D.C.  20006. 

ington,  DC.  20006.  D.  (6)  $1,108.34. 

B.  Inves'ment  Co.,  Institute.  1775  K  Street  

NW.,  Washington,  DC.  20006.  A.  William  A.  Quinlan.  Route  8.  Box  233, 

D.  Hi)  $2,625,     E.  (9)  $8.70.  Annapolis.  Md.  21401. 
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B.  Associated  Retail  Bakers  of  America.  735 
West  Sheridan  Road,  Chicago,  111.  60613. 
D.  (6)  $462.80.    E.  (9)  $129.59. 

A.  Arthur  L.  Quinn.  Arthur  Lee  Qumn,  723 
Washington  Bttilding,  Washington,  D.C. 
20005. 

B.  Belize  Sugar  Industries.  Belize  City, 
Belize  (Central  America) . 

D.  (6)  $3,750.    E.  ^9)  $259.91. 

A.  Arthur  L.  Qulnn,  Arthur  Lee  Quinn,  723 
Washington  Building,  Washington,  D.C. 
20005. 

B.  Government  of  Republic  of  Panama. 
Companla  Azucarera  La  Estrella,  S.A.  and 
Azucarera  Naclonal,  S.A.,  Panama  City, 
Panama. 

D.  (6)  $4,500.    E.  (9)  $343.20. 

A.  Arthur  L.  Quinn,  Arthur  Lee  Quinn,  723 
Washington  Building,  Washington,  D.C. 
20005. 

B.  Sociedad  Agi-icola  e  Industrial  San  Car- 
los, S.A.,  Companla  Azucarera  Valdez,  Azu- 
carera Tropical  Americana,  S.A.,  Tababuela 
Industrial  Azucarera,  C.A.,  Ecuador. 

D.  (6)  $6,250.    E.  (9)  $282.57. 

A.  Arthur  L.  Qulnn,  Arthur  Lee  Quinn,  723 
Washington  Building,  Washington,  D.C. 
20005. 

B.  West  Indies  Sugar  Association,  Bridge- 
town, Barbados. 

D.  (6)  $8,750.    E.  (9)  $862.08. 


A.  James  H.  Rademacher,  100  Indiana  Ave- 
nue NW.,  Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001, 

D.  (6)  $2,231.76. 


A.  Alex  Radin,  2G00  Vuginia  Avenue  NW., 
Washington,  D.C.  20037, 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW.,  Washington  D.C.  20037. 

D.  (6)  $436.80. 

A.  Raymond   Raedy,    1701    K   Street   NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, 1701  K  Street  NW.,  Washington,  D.C. 

D.  (6)  $9.85.    E.  (9)  $4.52. 


A.  Railway  Labor  Executives'  A.ssociation, 
400  Fu-st  Street  NW.,  Washington,  D.C. 
D.   (6)    $10,692.     E.   (9)    $10,692. 


A.  Railway  Progress  Institute,  801   North 
Fairfax  Street,   Alexandria,  'Va.   22314. 
D.   (6)    $4,575.     E.   (9)    $4,575. 

A.  Donald  A.  Randall,  Suite  303,  910   16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Automotive  Service  Councils.  Inc.,  4001 
Warren  Boulevard,  Hillside.  111.  60162. 

D.   (6)    $3,300.     E.   (9)    $658.50. 


A.  D.  Michael  Rappoport,  P.O.  Box  1980, 
Phoenix,  Ariz.  85001. 

B.  Salt  River  Project,  P.O.  Box  1980.  Phoe- 
nix, Ariz.  85001. 

D.   (6)   $644.88.     E.   (9)    $640.43. 

A.  O.  J.  Rauschenbach. 

B.  Communications  Satellite  Corp,  950 
L'Enfant  Plaza  South  SW.,  Wa.shington,  D.C. 
20024. 

D.   (6)   $2,000.     E.   (9)    $1,060. 

A.  Sydney  C.  Reagan,  6815  Prestonshlre, 
Dallas,  Tex.  75225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshlre,  Dallas,  Tex.  75225. 

D.  (6)  $150. 

A.  Timothy  J.  Redmon,  1730  M  Street  NW., 
Washington,  D.C.  20036. 


B.  American  Optometrlc  Association,  c  o 
Jack  A.  Potter,  O.D.,  820  First  National  Bank 
Building,  Peoria,  111.  61602. 

D.   (6)    $33.12.     E.   (9)    $38.40. 

A.  Campbell  L.  Reed,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1957  E  Street  NW.,  Washington,  D.C, 
20006. 

A.  Dwight  C.  Reed,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Soft  Drink  Association. 
D.   (6)    $118.26.     E.   (9)    $7.50. 


A.  David  J.  Reedy,  6S4C0  Huntington  Cir- 
cle, NapervlUe,  111.  60540. 

B.  National  Advertising  Co.,  6850  South 
Harlem  Avenue,  Bedford  Park,  Argo,  111, 
60.501. 

D.   (6)    $2,400. 


A.  Robert  S.  Reese,  Jr..  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

A.  John  T.  Reggitts,  Jr.,  R.D.  2  Boonton 
Avenue,  Boonton,  N.J.  07005. 


A.  John  A.   Reilly,  59   Maiden  Lane.  New 
York,  N.Y.  10038. 

B.  Estate   of  Bert  N.   Adams,   et   al. 
E.   (9)    $25. 


A.  W.  W.  Renfroe,  69  Fountain  Place,  Capi- 
tal Plaza,  Frankfort,  Ky.  40601. 

B,  Kentucky  Railroad  Association,  69 
Fountain  Place,  Capital  Plaza,  Frankfort,  Ky, 
40601. 

A.  The  Retired  Officers  Association,  1625  I 
Street  NW.,  Washington,  D.C.  20006. 
D.   (6)    $5,940. 


A.  Retirement  Federation  of  Civil  Service 
Employees  of  the  U.S.  Government,  Suite  529, 
Munsev  Building,  Washington,  D.C.  20004. 

D.   (6)   $3,911.87.     E.   (9)    $8,337.81. 


A.  Austin  T.  Rhoads,  1105  Barr  Building, 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion, 1105  Barr  Building,  Washington,  D.C. 
20006. 

E.  (9)  $964.93. 

A.  Rice  Genocide  Research,  Post  OfBce  Box 
7307,  Washington,  D.C.  20044. 
E.   (9)    $1,211.50. 


A.  Theron  J.  Rice,  1130  17th  Street  NW., 
Suite  400,  Washington,  D.C.  20036. 

B.  Continental  Oil  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904. 

A.  Maxwell  E.  Rich,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue,  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $625. 

A.  Harry  H.  Richardson,  335  Austin  Street, 
Bogalusa,  La.  70427. 

B.  Louisiana  Railroads,  335  Austin  Street, 
Bogalusa,  La.  70427. 

A.  Mark  Richardson,  1611  North  Kent 
Street,  Arlington,  'Va.  22209. 

B,  American  Footwear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street,  Arlington, 
Va.  22209. 

D.   (6)   $270.     E.   (9)    $250. 

A.  Warren  S.  Richardson,  1957  E  Street 
NW.,  Washington,  DC.  20006. 


B.  Tlie  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $2,060. 

A.  Robert  R.  Rickett.  1250  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Cleary.  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  Robert  R.  Rickett.  1250  Connecticut 
.\venue  NW..  Washington,  D.C.  20036. 

B.  Cleary,  Gottlieb,  Steen  &  HamUton. 
1250  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  Robert  R.  Rickett,  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Aveinie  NW.,  Washington,  D.C. 
20036. 

A.  Paul  M.  Riley,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Jack  A.  Potter,  O.D.,  820  First  National  Bank 
Building,  Peoria.  HI.  61602. 

D.   (6)    $380.16.     E.   (9)    $558.15. 

A.  Stark  Ritchie,  1801  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Petroleum  Institute,  1801  K 
Street  NW.,  Washington,  DC.  20006. 

A.  William  Neale  Roach,  1616  P  Street 
NW.,  Washington,  D.C.  20036, 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $6,000.     E.   (9)    $469.22. 

A.  Paul  H.  Robbins,  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,000, 

A.  Clyde  F.  Roberts,  Jr  ,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers. 
D.  (6)  $500. 

A.  James  C.  Roberts,  422  First  Street  SE., 
Washington,  DC.  20003. 

B.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  DC.  20003. 

D.  (6)  $3,250. 


A.  Kenneth  A.  Roberts,  888  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Movers'  Committee  for  Emergency  Fuel 
Resources,  c/o  Robert  K.  Lee,  P.O.  Box  272, 
Nationwide  Trailers  Rental  System,  Wichita, 
Kans.  67201. 

D.  (6)  $1,413.60. 

A.  Robinson,  Silverman,  Pearce,  Aronsolni, 
Sand  &  Berman,  230  Park  Avenue,  New  York, 
N.Y.  10017. 

B.  National  Realty  Committee,  Inc  ,  230 
Park  Avenue,  New  York.  N.Y,  10017, 

E.  (9)  $414.96, 


A.  John  P.  Roche,  150  East  42d  Street,  New 
York,  N.Y. 

B.  American  Iron  &  Steel  Institute,   150 
East  42d  Street,  New  York,  NY, 

D.  (6)   $500.     E.   (9)   $210. 

A.  Thomas  G.  Roderick,  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Consolidated  Natural  Gas  Service  Co., 
Inc.,  Four  Gateway  Center,  Pittsburgh,  Pa. 

15222. 

E.  (9)   $45.  \ 

A.  Byron  G.  Rogers,  918  16th  Street  NW., 
Washhigton,  D.C.  20006, 
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B.  Denver  Board  of  Wata:  Commissioners, 
144  West  Colfax  Avenue,  D^fiver,  Colo.  80202. 
D.  (6)  $2,535. 


A.  Donald  L.  Rogers,  730 
Washington,  DC.  20006. 

B.  Association  of 
Cos..  730  15th  Street  NW 
20005. 

D.  (6)  $937.50 


Registei  k1 


5th  Street  NW, 


Bank  Holding 
iTashiiigton,  D.C. 


A.  Frank  W.  Rogers,  Siite  793,  1801  K 
Street  NW.,  Washington,  D^;.  20006. 

B.  Western  Oil  and  GaJf  Association,  609 
South  Grand  Avenue,  Left  Angeles,  Calif. 
90017.  I 

D.   (6)   $750.  £ 

A.  Walter  E.  Rogers,  l&O  L  Street  NW., 
Suite  601,  Washington,  D.8.  20036. 

B.  Interstate  Natural  C^  Association  of 
America,  1660  L  Street  NW.|sulte  601,  Wash- 
ingon,  DC.  20006. 

D.   (6)   $1,000. 


A.  Rogers  Si  Wells,  1666  K 
900,  Washington,  DC.  200W 

B.  The    Deltona    Corp., 
Third  Avenue,  Miami.  Fla. 


Itreet  NW.,  Suite 


A.  Rogers  &  Wells,  1666  K    treet  NW.,  Suite 
900,  Washington,  DC.  2000S 


250    Southwest 
1129. 


B.  Prims  Land  Bank.  182 
Suite  505,  Washington,  D.C 


A.  Kenneth  S.  Rolston,  . 
chusetts  Avenue  NW.,  W 
20036. 

B.  American   Pulpwood 
Massachusetts    Avenue    N'W 
DC.  20036. 


L  Street  NW., 
20036. 


1619   Massa- 
>hlng:ton,    D.C. 

Afsociation,    1619 
Washington, 


A.  Francis  P.  Rooney,  19ok  K  Street  NW., 
Suite  300.  WashUigton.  D.Cs  20006. 

B.  Motor  Vehicle  Manuffcturers  Associa- 
tion of  the  United  State*  Inc.,  320  New 
Center  BuUding,  Detroit,  M^h.  48202. 

D.  (6)   $400.  I 
a 

A.  Clirlstlne  Root.  4024  %'rauklln  Street, 
KenslMgton.  Md.  20795.        ? 

B.  Washington  Office  on  Africa.  110  Marv- 
land  Avenue  NE.,  Washington,  D.C.  20002. 

D.  (6)  $1,500.     E.  (9)  $351.37. 

A.  Gail  Rosenberg.  7o|  G  Street  SE., 
Washington.  D.C.  20003.     i 

B.  National  Abortion  Rlgfita  Action  League 
(NARAL),  250  West  57th  itreet.  New  York, 
N.Y.  10019.  I 

D.  (6)   $1,480.     E.  (9)   $82 

A.  Larry  M.  Rosenstein,  ^30  Pennsylvania 
Avenue  NW..  Washington,  OJ.C.  20006. 

B.  American  Life  Insur4nce  Association, 
Inc.,  1730  Pennsylvania  Av«nue  NW.,  Wash- 
ington, D.C.  20006.  I 

A.  Rouss  &  O'Rourke,  231  %st  Vermljo  Ave- 
nue. Colorado  Springs,  Col^80903. 

B.  Union  Naclonal  de  Prot  ictores  de  Azu- 
car,  S.  A.  de  C.  V.  Balderas  J  3,  Mexico,  D.  P. 
Mexico. 

D.    (6)    $9,999.99.     E.    (9)  ^3,856.42. 


A.  John  Forney  Rudy,  1 
Suite  622,  Washington.  D.C 

B.  The  Goodyear  Tire  tc 
Ohio  44316. 


8q  ) 


K  Street  NW.. 
20006. 

Co.,  Akron. 


R\j  }ber 


A.  Perry  A.  Russ,  901   N<f  th  Washington 
Street,   Alexandria,   Va.   223|4. 

B.  Society  of  American  Ftprlsts,  901  North 
Washington  Street,  Alezan<t|la,  Va.  22314. 


A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  Suite  614.  Washington,  D.C. 
20030. 

B.  The  Am  College  of  Radiology.  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

D.    (6)    $1,000.     E.    (9)    $1,102.18. 


r 


A.  Albert  R.  Russell,  P.O.  fox  12285.  Mem- 
phis. Tenn.  38112. 

B.  National   Cotton  CouAll   of  America, 
P.O.  Box  12285,  Memphis,  Tel  n.  S8112. 

D.   (6)   $1,384.62.     £.   (9)   M07.66. 


A.  J.  T.  Rutlierford  &  Associates,  Inc..  1C60 
L  Street  NW..  Suite  614,  Washington,  D.C. 
20036. 

B.  American  Optometrlc  Association,  1730 
M  Street  NW.,  Suite  206,  Washington,  D.C. 
20036. 

D.   (6)    $725.     E.   (9)   $1,137.43. 

A.  J.  T.  Rutherford  S:  A-ssoclates,  Inc.,  1660 
L  Street  NW.,  Suite  514,  Washington,  D.C. 
20036. 

B.  Am.  Trucking  Association  Inc.,  1616  P 
Street  NW..  Washington,  D.C.  20036. 

D.   (6)    $350.     E.   (9)    $608.78. 

A.  Millard  H.  Ruud,  Suite  370.  One  Dupont 
Circle  NW.,  Washington.  D.C.  20036. 

B.  Association  of  American  Law  Schools, 
Suite  370.  One  Dupont  Circle  NW.,  Washing- 
ton, D.C.  20036. 


A.  Alia  Marice  Ryan,  1156  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.    (6)    $100.     E.   (9)    $7.80. 

A.  William  Ryan,  1300  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers.  1300  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

D.   (6)   $3,500.     E.   (9)   $208.67. 

A.  Carl  K.  Sadler.  1325  Massachusetts  Ave- 
nue NW..  Washington.  D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Wa.shlngton.  DC.  20005. 

D.  (6)   $6,526.80.     E.  (9)   $7,451.75. 

A.  Irene  Saunders. 

B.  Center  for  Public  Financing  of  Elec- 
tions, 201  Massachusetts  Avenue  NE.,  Wasli- 
ington.  DC.  20002. 

D.  (6)  $3,073. 


A.  Thomas  H.  Saunders.  1825  K  Street  NW., 
Suite  501,  Washington.  D.C.  20006. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

A.  Ruth  M.  Saxe,  2030  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $300. 

A.  Henry  Schacht. 

B.  California  Canners  and  Growers,  3100 
Ferry  Building,  San  Francisco,  Calif.  94106. 

D.  (6)  $1,500.     E.  (9)  $814.61. 

A.  Kenneth  I.  Scbaner.  815  Connecticut 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue,  New  York,  N.Y. 

A.  Kenneth  D.  Schanzer.  1771  N  Street 
NW  ,  Washington,  DC.  20036. 

B.  National  Association  of  Broadcasters. 
1771  N  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $833.32.     E.  (9)  $356.79. 

A.  Jacques  T.  Schlenger,  1800  Mercantile 
Bank  &  Trust  Building,  2  Hopkins  Plaza. 
Baltimore.  Md.  21201. 

B.  Maryland  State  Fair  and  Agrlculttiral 
Society.  Inc.,  Tlmonium  State  Fair  Grounds, 
Tlmonlum,  Md.  21093. 

E.  (9)  $51.91. 


B.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D. (6)  $300. 

A  Stephen  I.  Schlossberg.  1125  15th  Street 
NW..  Suite  600.  Washington.  DC.  20005. 

B.  International  Union.  United  Automo- 
bile, Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW) ,  8000  Ea.st  Jeffer- 
son Avenue.  Detroit.  Mich.  48214. 

D.   (6)   $9,322.94.     E.   (9)   $806.45. 

A.  A.  Cleve  Schneeberger,  1730  Rhode  Is- 
land Avenue  NW.,  Washington,  D.C.   20036. 

B.  Portland  Cement  Association,  Old  Orch- 
ard Road,  Skokle,  111.  00076. 

A.  HUlIard  Schulberg,  Suite  B-3,  5010  Wis- 
consin Avenue  NW.,  Wa.shlngton,  DC.  20016. 

B.  National  Liquor  Stores  Association,  Inc  . 
Suite  B-3.  6010  Wisconsin  Avenue  NW  . 
Washington.  D.C.  20016. 

D.   ^6)   $225.     E.  (9)   $164. 

A.  Hilliard  Schulberg.  Suite  B-3.  5010  Wis- 
consin Avenue  NW.,  Washington,  DC.  20016. 

B.  Washington.  DC.  Retail  Uquor  Dealers 
Association,  Inc.,  Suite  B-3,  6010  Wisconsin 
Avenue  NW..  Washington.  DC.  20016. 

D.    C)  $555.     E.  (9)  $50. 

A  Donald  H.  Schwab.  200  Maryland  Ave- 
nue NE..  Washington,  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States. 

D.  (6)  $2,014.05.     E.  (9)  $8.50. 

A.  Sydnee  M.  Schwartz,  900  15th  Street 
NW  ,  Washington,  DC.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  D.C.  20005. 

D.   (6)   $941.62.     E.   (9)   $60. 

A.  John  W.  Scott,  1616  H  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  The  National  Grange.  1616  H  Street  NW  , 
Washingrton,  D.C.  20006. 

D.  (6)    $6,250. 

A.  Scrlbner.  Hall,  Thomburg  &  Thompson, 
1200  18th  Street  NW.,  Suite  502,  Washing- 
ton, DC.  20036. 

B.  Provident  Life  &  Accident  Insurance  Co., 
Chattanooga,  Tenn.  37402. 

E.  (9)   $193.27. 

A.  Durward  Seals,  1019  19th  Street  NW, 
Washington.  DC.  20036. 

B.  United  Fresh  Prult  &  Vegetable  As- 
sociation. 1019  19th  Street  NW.,  Washing- 
ton, DC.  20036. 

D.   (6)   $312.50.     E.   (9)   $301.45. 

A.  Earl  W.  Sears,  P.O.  Box  12285,  Memphis. 
Tenn.  38112. 

B.  National  Cotton  Council  of  America 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 

D.   (6)    $450.     E.    (9) $22.58. 

A.  Ronald  C.  Seeley,  1357  Nlcolet  Place, 
Detroit,  Mich.  48207. 

B.  EsUte  of  Bert  N.  Adams,  tt  al. 

A.  Patricia  S.  Senger,  133  C  Street  SE., 
Washington,  DC.  20003. 

B.  Public  Citizen  Tax  Reform  Research 
Group,  133  C  Street  SB.,  Washington,  D.C. 
20003. 

D.  (6)  $87.50. 

A.  Theodore  A.  Serrill,  491  National  Press 
BuUding,  Washington,  D.C.  20045. 

B.  National  Newspaper  Association,  491 
National  Press  BuUding,  Washington,  D.C. 
20045. 

E.  (9)  $250.38. 


A.  Allan   D.    SchJosser,    1000  Connecticut         A.  J.  Richard  Sewell,  1701  K  Street  NW., 
Avenue  NW..  Washington.  D.C.  20036.  Suite  503,  Washington,  D.C.  20006. 
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B.  Florida  Power  &  Light  Co.,  P.O.  Box 
3100,  Miami.  Fla.  33101. 

D.    16)    $000.     E.    (9)    $100. 

A.  Robert  L.  Shafer.  1700  Pennsylvania 
.A.venxfe  NW  .  Washington.  DC.  20006. 

B  Pflaer.  Inc..  235  East  42d  St  ,  New  YorU, 
NAV  10017. 

D.  (6)  $625.    E.  |9)  $260. 

A.  Harry  D.  Shapiro.  1800  Mercantile  Bank 
A;  Trust  BuUding.  2  Hopkins  Plaza,  Balti- 
r.^ore.Md.  21201. 

B.  Maryland  State  Fair  and  Agricultural 
Society.  Inc..  Timonlum  State  Fair  Grottnds. 
Timonium.  Md.  21093. 

E.  (9)  $23.96. 

A.  Sharon.  Pierson,  Semmes.  Crollus  In  Fin- 
ley.  1054  31st  Street  NW.,  Washington,  DC. 
20007. 

B.  Albright  Title  &  Trust  Co.  et  al. 
D.  (6)  $11,238.17.    E.  (9)  $1,632.82. 

A.  Sharon,  Pierson,  Semmes,  Crollus  fc 
Flnlev.  1054  31st  Street  NW.,  Wa-shlngton, 
DC.  20007. 

B.  American  National  Cattlemen's  Associa- 
tion. Denver.  Colo. 

D.  (6)  $2,000.    E.  (9)  $77.56. 


A.  Sharon,  Pierson.  Semmes,  Crollus  & 
Plnley,  1054,  31st  Street  NW.,  Washington, 
DC.  20007. 

B.  Cattle  Feeders  Tax  Committee,  P.O. 
Box  16086,  Denver,  Colo. 

E.  t9)  $944.02. 

A.  Sharon.  Pierson,  Semmes,  Crollus  & 
Plnley,  1054  3lst  Street  NW.,  Washington, 
D.C.  20007. 

B.  General  Electric  Co..  570  Lexington 
Avenue.  New  York,  NY.  10022. 

D.  (6)   $2,600.     E.  (9)   $100.80. 


A.  Sharon,  Pierson,  Semmes.  Crollus  & 
Flnlev,  1054  31st  Street  NW.,  Washington, 
DC.  20007. 

B.  Estate  of  Howard  AUington;  Estate  of 
Robert  P.  Anninger;  Henry  Arnhold  el  al. 

E.  (9)  $172. 

A.  Sharon,  Pierson,  Semmes,  Crollus  & 
Finley.  1054  31st  Street  NW.,  Washington, 
DC.  20007. 

B.  Independent  Grocers'  Alliance  et  al. 

D.  (6)  $2,028.42.     E.  (9)  $340.90. 

A.  Sharon,  Pierson,  Semmes.  Crollus  & 
Finely.  1054  31st  Street  NW.,  Washington, 
DC.  20007. 

B.  Mauritius  Sugar  Syndicate,  Mauritius 
Chamber  of  Agriculture,  Plantation  House, 
Port  Louis,  Mauritius. 

E.  (9)  $797.85. 

A.  Sharon,  Pierson,  Semmes,  Crollus  & 
Finley.  1054  31st  Street  NW.,  Washington, 
DC.  20007. 

B.  Rubber  Manufacturers  Association, 
1901  Pennsylvania  Avenue  NV/.,  Wa.shlngton, 
DC.  20006. " 

D.   (6)   $4,695.     E.   (9)    $196.27. 


A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
Barr  Building,  910  17th  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  Doubleday  &  Co..  Inc.,  277  Park  Avenue, 
Ne'v  York.  NY.  10017. 

A.  John  J.  Sheehan.  815  16th  Street  NW., 
Suite  706,  Washington,  D.C.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.  ^6)  $6,261.75.     E.  (9)  $1,838.07. 

A.  Jowanda  Shelton,  910  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Committee  for  Humane  Legislation.  Inc., 
U  West  60th  Street,  New  York,  NY.  10023. 

D.  (6)  $3,000.     E.  (9)  $415.95. 


A.  Laurence  P.  Sherfy,  1100  Ring  Building, 
Washington.  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
BuiUling,  Washington,  D.C.  20036. 

D.  (6)  $1,175. 

A.  W.  Lee  Shield,  1730  Pennsylvaiiia  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  Life  Insurance  Association. 
Inc..  1730  Pennsyhauja  Avemie  NW..  Wash- 
luj^ton,  DC.  20006. 

A.  Edward  L.  Shields,  666  llih  .Street  K\V., 
Washington,  D.C.  20001. 

B.  American  Mutual  Insurance  AUia'ice. 
20  Nortlt  "Wacker  Drive,  Chicago,  111.  C0606. 

E.  (9)  $1,495. 

A.  Charles  W.  Shipley.  1140  Connecticut 
Avenue  NW.,  S'lito  1010.  Wa.shington.  D.C. 
20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Sviite  1010, 
Washington,  D.C.  20036. 

D.  (6)  $373  33.     E.  (9)  $344.80. 


A.  Harvey  A.  Shipnian,  1725  K  Street  NW.. 
Suite  1103,  Washington,  DC.  20006. 

B.  Penn   Central   Transportation  Co.,   Sis 
Penn  Center  Plaza,  Philadelphia,  Pa.   19104. 

D.  (6)  $200.     E.  (9)  $1,322.10. 

A.  James  K.   Shiver,    1629  K  Street   NW., 
Suite  600,  Washington.  D.C. 

B.  Diamond  Shamrock  Chemical  Co.,  Cleve- 
land, Ohio. 

D.  (6)  $150.     E.  (9)  $50. 

A.  L.  J.  Slchel.  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Abbott  Laboratories,  North  Chicago,  111. 
60064. 

D.  (6)  $300. 

A.  David  SUver,  1775  K  Street  NW.,  Wash- 
ini^ton.  D.C.  20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington.  D.C.  20006. 


A.  Silver   Users   Association.   Inc..    1717   K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $981.70.     E.   (9)   $1,453.71. 

A.  GUbert    Slmonetti,    Jr..    1620    I    Street 
NW..  Washington,  D.C.  20006. 

B.  American  Institute  of  CPAs,  666  Fifth 
Avenue.  New  York,  N.Y.   10019. 

E.  (9)   $300. 


A.  Talmage  E.  Simpkins,  100  Indiana  Ave- 
nue NW..  Washington,  DC.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 

D.   (6)   $1,650.     E.   (9)    $50.10. 

A.  Donald  K.  Simpson,  1100  Ring  Building, 
Wasliiagton.  DC.  20036. 

B.  American   Mining   Congress,    1100  Ring 
Building,  Washington,  D.C.  20036. 

D.   (6)   $575. 


A.  Julian  H.  Singman,  815  16th  Street  NW., 
room  310,  Washington,  DC.  20006. 

B.  International  Longshoremen's  Associa- 
tion. AFL-CIO,  17  Battery  Place,  suite  1530, 
New  York,  N.Y.  10004. 

D.   (6)   $5,000. 

A.  Jean  Head  Sisco.  1616  H  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C. 

D.   (6)    $1,500.     E.   (9)   $300. 


A.  Louis  A.  Sisler.  4407  16ih  Street  NW., 
Washington,  DC.  20011. 

B.  National  Rifle  A.ssociation  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington. 
DC.  20036. 

D.   (6)    *2,593,-l.     D    (9)   $145.22. 


A.  Barney  J.  Skladany.  Jr..  1100  Connecti- 
cut Avenue  KW.,  Washington,  D.C.  20;!3e. 

B.  Mobil  OU  Corp.,  150  Ea^,t  -iZd  Stret". 
New  York,  NY.  10017. 

D.    (6)    SI. WO. 

A.  Carsiens  Slack.  1825  K  S.reei  NW  . 
Washington.  DC.  20006. 

B.  PhUlips  Petroleum  ( ->..  Bartlev..lit. 
Okla.  7400-1. 

A.  Siuaihers,  .vienifeau  ^,-  Heiiong.  C88  17ih 
Strott  NW..  Wa.s;iii:gtou,  D.C.  20000. 

B.  Americaii  Hori.e  Council.  Inc..  1776  l-L 
Street  NW..  Washington.  D.C.  20006. 

D.   yC)    86.200.     L.   i9)    i.5.919.43. 

A.  Smathers,  Merrlgau  &  Herlong,  888  17th 
Siieet  NW..  Washingtun.  D.C.  2000G. 

B.  Asfociation  of  American  Railroads,  1920 
L  Street  NW.,  Washington.  DC.  20036. 

D.   (6)   $6,250.     E.  (9)   $e4  48. 

A.  Smathers,  Merrigan  fc  Herlonj,  8C8  17ih 
Street  NW..  Washington.  DC.  20006. 

B.  The  Chicago  Board  of  Trade.  LaSalle  ai 
Jackson,  Chicago.  111.  60604. 

D.  (G)  $8,500.    E.  (9)  $486.90. 

A.  Smathers,  Mcrrigan  &  Herlong.  888  17iii 
STieet  NW.,  Washington.  DC.  20006. 

B.  National  Hockey  Le.'.gue.  2  Peiinsy'.vniiip 
Plaza,  Suite  2480.  New  York,  N.Y.  10061. 

D.  (6>  $8  500.    E.  (9)  *34.22. 

A.  Smathers.  Merrigan  &•  Herlong.  888  17-h 
Street  NW.,  Washington.  DC.  20006. 

B.  Pennzoil  Co.,  900  Southwest  Tower, 
Houhton,  Tex.  77002. 

D.  (6)   $6,000.     E.  (9)   $270.57. 

A.  Donald  E.  Smiley.  Sviite  1014.  1025  Con- 
necticut AveJiue  NW.,  Washington.  D  C. 
20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas, New  York.  NY. 

E.  (9)  $716.19. 

A.  Arthur  J.  Smith.  1025  Connecticut  Ave- 
nue N.W.  Suite  200,  Washington.  DC.  20036. 

B.  Shell  Oil  Co..  P  O  Box  2463,  Hoviston, 
Tex.  77001. 

D.  (6)  $500. 

A.  Gordon  L.  Smith.  1145  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  Edward  Gottlieb  &  Associates.  485  Madi- 
son Avenue,  New  York,  N.Y.  10022. 

A.  J.  Kenneth  Smith,  Suite  820,  1800  K 
Street  NW..  Washington,  DC.  20006. 

B.  Sun  Oil  Co..  240  Radnor  Chester  Rciad, 
St.  Davids,  Pa.  19087. 

D.  (6)  $4,000.    E.  (9)  $1,000. 

A.  James  R.  Smith,  1250  Connecticut  A-  e- 
nue.  Suite  502.  Washington,  D.C.  20036. 

B.  The  American  Waterways  Operators, 
Inc.,  1250  Connecticut  Avenue,  Suite  502. 
Wa-shlngton,  D.C.  20036. 

D.  (6)  $2,250. 

A.  Robe'-t  Wm.  Smith,  815  Connecticut 
Avenue  NW..   Washmgton,  D.C.  20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
D.   (6)    $420.     £.   <9)    $277. 

A.  Wallace  M.  Smith,  425  13lh  Street  NW., 
Washington,  DC.  20004. 

B.  National  Association  of  Mutual  Insur- 
ance Companies,  2611  East  46th  Street, 
Sitlte  H,  Indianapolis,  Ind.  46205. 

D.   (6)    $600.     E.   (9)    $81. 

A.  Wayne  H.  Smlthey,  815  Connecticut 
Avenue  NW.,  Washington,  DC.  20005. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.  (6)  $2,465.  E.  (9)  $1,380.20. 

A.  Arthur  V.  Smytli.  1625  I  Street  NW  , 
Suite  902,  Wa.shington,  DC.  20006. 


B.  Weyerhaeuser  Co.,  Taco^a,  Wash.  98401. 
D.   (6)   $500.     E.   (9)    $100. 
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A.  Prar^k  B.  Snodgrass,  13)0  17th  Street 
NW..  Suite  306,  Washington,  B.C.  20036. 

B.  Bi'.rley  &  Dark  Leaf  '^bacco  Export 
A-soclation.  1100  17th  Street  |rw..  Suite  306, 
V/ishlngton,  DC.  20036.    .  J 

D.    (6)    $640.75.     E.    (9)    $3|1.50. 

A.  John  M.  Snow.  8401  Conifcctlcut  Avenue, 
Suite  911,  Washington.  D.C.  2*15. 

B.  National  Association  of  Jurnltiire  Man- 
ufacturers, 8401  Connecticut  Avenue,  Suite 
91 1 ,  Washington.  D.C.  20015.  | 

D.  (6)  $500.     E.  (9)  $30.     | 

A.  Edward  P.  Snyder,  245  s|cond  Street  NE., 
Washington,  D.C.  i 

B.  Friends  Committee  on  N'titlonal  Legisla- 
tion,   245    Second    Street    l^E..    Wnshlngton, 
DC.  .- 

D.  (6)  $2,378.  ^ 


A.  J.  R.  Snyder.  400  Pirst  Street  NW.,  Suite 
704,  Washington,  DC.  20001.; 

B.  United  Transportation.iUnlon,  400  First 
Street    NW.,    Suite    704,    Washington,    DC. 

aoooi.  ^ 

E.  (9)  $350.  I 

A.  Society  for  Animal  Protective  Legisla- 
tion, P.O.  Box  3719,  Oeor|etown  Station, 
Washington,  D.C.  20007.  1 

D.    (6)    $6,211.27.     E.   (9)    |5,261.59. 

A.  Carl  A.  Soderblom,  One  flast  First  Street, 
Room  803,  Reno,  Nev.  89501.  | 

B.  Nevada  Railroad  Assocfetlon,  One  East 
First  Street,  Room  803,  Rfiio.  Nev.  89501; 
Southern  Pacific  Transportaaon  Co.;  Western 
Pacific  Railroad  Co.  1 


A.  Shelbv  E.  Southard,  189  L  Street  NW., 
Suite  1100,  Washington,  D.cjoosa. 

B.  Cooperative  League  of;'*the  U.S.A.  1828 
L  Street  NW.,  Suite  1100,  Washington,  D.C. 
20036.  • 

D.  (6)  $2,000.     E.  (9)  $73a? 


A.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshlre,  Dallas,  Tex.  75225. 
D.  (6)  $150.     E.  (9)  $150.  i 

A.  Joe  P.  Sparks,  Sparks,  Sfler  &  McConnell, 
4234  WUifleld  Scott  Plaza,  gcottsdale,  Ariz. 
8u251.  i 

B.  Havasupal  Tribe  of  tindians,  Supai, 
Ariz. 

D.    (6)    $4,214.     E.    (9)    $38,783.95. 

A.  William  W.  Spear,  1000  36th  Street  NW., 
Washington,  DC.  20036.         - 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph   Drive,   Chicago,   Dl,   60601. 

D.  (6)  $754.29.     E.  (9)  $2.®. 

A.  Frank  J.  Specht,  1725  DeSales  Street 
NW.,  Washington,  D.C.  20036t 

B.  Schenley  Industries,  lac,  888  Seventh 
Avenue,  New  York,  N.Y.  lOOli. 

I 

A.  John  P.  Speer,  Jr.,  liof  Barr  Building, 
Washington,  D.C.  20006.  £ 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
1105  Barr  BuUdlng,  Washln^n,  D.C.  20006. 

A.  William  C.  Spence,  BcA  683,  Houston, 
Tex.  77001.  = 

B,  Columbia  Gulf  TransiAlssloii  Co.,  Box 
683,  Houston,  Tex.  77001. 

A.  Joseph  L.  Spllman,  Jr^  1801  K  Street 
NW.,  Washington,  D.C.  20006^ 

B.  American  Petroleum  lastltute,  1801  K 
Street  NW.,  Washington,  D.C.J20006. 

D.  (6)  $456.57.     E.  (9)  $100^ 


A.  Sportsman's  Paradise  Homeowners  As- 
sociation, 10612  Dale  Rose  Avenue,  Lennox, 
Calif. 

E.  (9)  $3,897.20. 


A.  James  M.  Sprouse,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington,  DC. 
20006. 

D.   (6)   $1,000. 


A.  Squibb  Corp.,  40  West  57th  Street,  New 
York,  N.Y.  10019. 
E.   (9)   $194. 

A.  John  W.  Sroka,  1957  E  .Street  NW.,  Wash- 
ington. D.C.  2000G. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  John  M.  Stackhouse,  1155  15th  Street 
NW.,  Wa.shington.  D.C.  20005. 

B.  National  Agricultural  Chemicals  Asso- 
ciation. 

A.  Lynn  E.  StalbaUmJ-30  F  Street  NW., 
Washington,  DC.  2000r\ 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  DC.  20001. 

D.  (6)  $1,250.     E.  (9)   $386.81. 

A.  The  Standard  Oil  Co.  (Ohio),  1301  K 
Street  NW.,  Suite  1021,  Washington,  DC. 
20006. 

E.  (9)  $827.97. 


A.  Melvin  L.  Stark,  1025  Connecticut  Ave- 
'nie  NW.,  Suite  211,  Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  211,  Wash- 
ington, D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $350. 

A  David  J.  Steinberg,  1028  Connecticut 
Avenue  NW.,  Washington,  D.C. 

B.  Legislative  Committee  of  the  Commit- 
tee for  a  National  Trade  Policy,  Inc.,  1028 
Connecticut  Avenue,  NW.,  Washington,  D.C. 
20036 

D.  (6)  $1,000. 

A.  David  J.  Steinberg,  1028  Connecticut 
Avenue  NW.,   Washington,   DC.   20036. 

B.  National  Couiicll  for  a  Responsible  Fire- 
arms Policy,  1028  Connecticut  Avenue  NW.. 
Washington,  DC.  20036. 

A.  WUliam  M.  Stephens,  1616  H  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C. 

D.  (6)  $1,200.     E.  (9)  $800. 

A.  Steptoe  &  Johnson,  1250  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

A.  Steptoe  &  Johnson,  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Robert  College  of  Istanbul,  Turkey,  380 
Madison  Avenue,  New  York,  N.Y,  10017. 

D.  (6)  $67.50.     E.  (9)  $4. 

A.  Steptoe  &  Johnson,  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Rule  of  Law  Committee,  1250  Connecti- 
cut Avenue  NW.,  Suite  800,  Washington,  DC. 
20036. 

A.  B.  H.  Steuerwald,  400  First  Street  NW.. 
Washington,  D.C. 

B.  Brotherhood  of  Railroad  Signalmen,  601 
West  Golf  Road,  Mount  Prospect,  Illinois 
60056. 

A.  Wynne  A.  Stevens,  Jr.,  1901  North  Fort 
Mycr  Drive,  Arlington,  Va.  22209. 


B.  Gas  Appliance  Manufacturers  Associa- 
tion, 1901  North  Fort  Myer  Drive,  Arlington, 
Va.  22209. 

D.  (6)  $870. 


A.  Travis  B.  Stewart,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Hoffmann-LaRoche  Inc.,  340  Kingsland 
Street,  Nutlev,  N.J.  07110. 

D.  (6)  $650.     E.  (9)  $150. 


A.  Edward  W.  Stlmpson,  1025  Connecticut 
Avenue  NW.,  Suite  1215,  Wa-shington,  DC. 
20036. 

B.  General  Aviation  Manufacturers  Associ- 
ation, Inc.,  1025  Connecticut  Avenue  NW., 
Suite  1215,  Washington,  D.C.  20036. 


A.  Stitt,  Hemmendlnger  &  Kennedy,  1000 
Connecliciit  Avenue  NW.,  Washington,  D.C. 
20030. 

B.  Footwear  Group.  American  Importers  As- 
sociation,  New   York,   N.Y. 


A.  Stltt,  Hemmendlnger  &  Kennedy,  1000 
Connecticut  Avenue  NW.,  Washington,  DC. 
20030. 

B.  Japan  Iron  &  Steel  Exporters  Associa- 
tion, Tokyo,  Japan. 

A.  Nelson  A.  Stltt,  1000  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  United  States-Japan  Trade  Council,  1000 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

D.  (6)  $100. 


A.  Francis  W.  Stover,  200  Maryland  Avenue 
NE.,  Washington,  D.C,  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
Slates.  200  Maryland  Avenue  NE.,  Washing- 
ton, DC.  20002. 

D.   (6)    $6,039.35.     E.  (9)    $660.76, 


A.  William  M.  Stover,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  Manufacturing  Chemists  Association 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  Harold  E.  Stringer,  1608  K  Street  NW., 
Washington,  D.C. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind.  46206. 

D.  (6)  $6,150.     E.  (9)  $727.88. 

A.  John  D.  Stringer,  666  11th  Street  NW., 
Washington,  D.C.  20001. 

B.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)  $1,930. 

A.  Roger  J.  Stroh,  1019  I9th  Street  NW.. 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  VegeUble  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
DC.  20036. 

D.  (6)  $212.50.     E.  (9)  $62.93. 

A.  Norman  Strunk,  111  East  Wacker  Drive, 
Chicago,  m.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  IlL 
60601, 

D.  (6)  $2,750.     E.  (9)  $557.70. 


A.  Walter  B.  Stults,  512  Washington  Build- 
ing, Washington,  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos.,  512  Washington  BuUdlng, 
Washington,  D.C.  20005. 

D.  (6)  $600. 

A.  Sullivan,  Bureaugard,  Meyers  &  Clark- 
son,  1200  18th  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $73.15. 

A.  G.  Don  Sullivan,  1100  Ring  Building, 
WashUigton,  DC.  20036, 
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B.  American  Mining  Congress,    1100   Ring         B.  CATRALA,   1725  K  Street  NW.,  Wash- 
Building.  Washington,  D.C.  20036.  ington.  D.C. 
D.   (6)    $575.  D.   (6)   $2,500. 


A.  Roger  11.  Sullivan,  723  Investment 
litiilding,  Washington,  DC.  20005. 

B.  Hawaiian  Sugar  Planters'  As.soclation, 
Honolulu,  Hawaii. 

E.    ^9)    SiO.75. 

A  Frank  L.  Sundstrom.  1776  K  Street  NW., 
Suite  1200,  Washington,  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW„  Suite  1200,  Washington,  D.C. 
:^O0O6. 

D.   (6)    $475.     E.   (9)   $360. 

A.  Glenn  A.  Swanson,  1725  De  Sales  Street 
NW.,  Suite  905,  Washington.  D.C.  20036. 

B.  Independent  Bankers  A.ssoclation  of 
America,  Sauk  Centre,  Minn.  56378. 

D.    (6)    $24,343.59.      E.    (9)    $4,379.39. 


A.  Irving    W.    Swanson,    1155    15th    Street 
NW.,  Washington,  D.C.  20005. 

B.  Pharmaceutical     Manufacturers     Asso- 
ciation. 


A.  Noble   J.   Swearingen,   Suite   61,    128    C 
Street  NE.,  Washington,  D.C.  20002. 

B.  American  Lung  Association,  1740  Broad- 
Mav,  New  York,  N.Y.  10019. 

b.   (6)    $1,000. 


A.  David  A.  Sweeney,  25  Louisiana  Avenue 
NW.,  Washington,  DC.  20001. 

B.  International  Brotherhood  of  Team- 
sters,  25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001. 

D.   (6)    $8,749.98, 

A.  John  R.  Sweeney,  1000  16th  Street  NW., 
Washlntgon,  DC.  20036. 

B.  Bethlehem  Steel  Cwp.,  Bethlehem,  Pa. 
18016. 

D.   (6)    $300.     E.   (9)    $271.75. 


A.  Russell     A.    Swindell,    P.O.    Box    2635. 
Raleigh,  N.C.  27602. 

B.  North    Carolina    Railroad    Association, 
P.O.  Box  2635,  Raleigh.  N.C.  27602. 

D.    (6)    $427.10.     E.    (9)    $243.65. 

A.  TADCO  Enterprises.  Inc.,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  Government  of  Bolivia,  U,S.  Emba-ssy, 
1145  19th  Street  NW.,  WashUigton,  D.C. 

D.    (6)    $15,000.     E.    (9)    $5,845.29. 


A.  Charles  P.  Taft,  1028  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Committee  for  a  National  Trade  Policy, 
Inc.,  1028  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  20036. 


A.  Charles  C.  Talley.  100  Angus  Court, 
Charlottesville,  Va.  22901. 

B.  National  Congress  of  Parents  and 
Teachers,  700  North  Rush  Street,  Chicago, 
111, 


A.  David  Tarr,  2030  M  Street  NW..  Wash- 
ington, DC.  2003G. 

B.  Common    Cause,    2030    M   Street   NW., 
Washington,  D.C.  20036. 

D.    (6)    $225. 

A.  William  K.  Tell,  Jr.,   1001   Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Texaco,  Inc.,  135  East  42d  Street,  New 
York,  N.Y.  10017. 

D.    (6)    $250. 


A.  L.  D.  Tharp,  Jr.,  1660  L  Street  NW., 
Suite   601,  Washington,  DC.   20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601.  Wa.sh- 
Ington.  DC.  20036. 

D.    (6)    $300. 

A.  James  W.  Thomas,  734  15th  Street  NW., 
Washington,  D.C.  20005. 


A.  J.  Woodrow  Thomas  Associates,  Inc., 
734  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  Hart  Metals.  Inc.,  Tamaqua,  Pa. 
D.   (6)    $2,250. 

A.  J.  Woodrow  Thomas  Associates,  Inc., 
734  15th  Street  NW.,  Wa-shington,  D.C.  20005. 

B.  R.  Markey  &  Sons,  Inc.,  99  Wall  Street, 
New  York,  N.Y.  10005. 

D.   (6)   $1,500. 

A.  J.  Woodrow  Tliornas  Associaies,  Inc., 
734  15th  Street  NW..  Wabhington,  D.C.  20005. 

B.  REA  Express,  Inc.,  219  42d  Street,  New 
York.  N.Y.  10017. 

D.  (6)  $4,500. 

A.  Bert  M.  Thompson,  666  11th  Street  NW., 
Wa.shington,  D.C.  20001. 

B.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)    $1,005. 


A.  Jerry  P.  Thompson,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  oi  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washltigton,  D.C.  20036, 

D.   (6)   $3,432.     E.   (9)   $177.86. 

A.  William  D.  Thompson,  1660  L  Street 
NW..  Washington.  D.C.  20036. 

B.  General  Motor  Coip.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202, 

D.  (6)  $3,000.     E.  (9)  $3,811.93. 

A.  Cyrus  C.  Tichenor  III,  815  Connecticut 
Avenue  NW.,  Suite  1007,  Washington,  D.C. 
20006. 

B.  A.  H.  Robins  Co.,  Inc.,  1407  Cummlngs 
Drive,  Richmond,  Va.  23220. 

D.  (6)  $5,250.     E.  (9)  $3,846.54. 


A.  Paul  J.  Tierney,  1101  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Transportation  Association  of  America. 
D.   (6)   $176.50.     E.   (9)    $40. 

A.  Philip    Tierney,     711     Pilncess    Street, 
Alexandria,  Va..  22313. 

B.  Estate    of    Paul    T.    Stone,    515    King 
Street,  Alexandria,  Va.,  22314. 


A.  J.  R.  Tlmmlns  &  Co..  100  Wall  Street, 
New  York,  N.Y.  10005. 
E.   (9)   $7,760. 

A.  E.  Lin  wood  Tipton,  1105  Barr  Building, 
WaF,hington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
1105  Barr  BuUdlng,  Washington,  D.C.  20006 

E.   (9)    $786.41. 

A.  Charles  Richard  Titus,  1909  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  U.S.,  Inc.,  320  New  Center  Build- 
ing, Detroit,  Mich.  48202. 

D.  (6)  $400. 

A.  Tobacco  Associates.  Inc.,  1101  17th 
Street  NW..  Washington,  D.C.  20036. 

E.  (9)  $1,235. 

A.  Patrick  F.  Tobin,  128  C  Street  NE.,  Room 
66,  Washington,  DC.  20002. 

B.  International  Longshoremen's  &  Ware- 
hcusemen's  Union,  1188  Fraiiklln  Street,  San 
Francisco,  Calif.  94103. 

D.  (6)  $4,000. 

A.  H.  Willi-;  Tobler,  30  F  Sticei  NW  .  Wa.sli- 
ington,  D.C.  200C!. 

B.  National  Milk  Producers  Federation.  30 
F  Street  NW.,  Washington,  D.C.  20001. 

D.    (6)    $1,000.     E.    (9)    $97.70. 


A.  Daxiu  R.  Toll.  1140  Connecticut  Avenue, 
Suite  1010.  Washington,  DC.  20036. 

B.  National  Association  of  Electrical  Cos., 
1140  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

D.   i6)    S,'}:il.9-!.     E.    (9)    $452.25. 

A.  John   P.  Tracey. 

B.  American  Bar  Association.  1705  DeS'.i!es 
Street  NW.,  Wa-hington.  XitC.  20036. 

D.    iC)    $400.      E.   (9)    $50. 

A.  Transportation  Association  of  America, 
J 100  17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Paul  E.  Trimble.  1411  Rockefeller  Br.ild- 
i  it.  Cleveland.  Ohio  44113. 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building.  Cleveland.  Ohio  44113. 

A.  Glenw&od  S.  Troop.  Jr..  1709  New  York 
Aenue   NW..   Washington,  DC.  20006. 

B.  U.S.  League  of  Savings  Associations.  1 1 1 
East  Wacker  Drive,  Chicago.  Ill 

D.  (6)   $6,500.     E.  (9)   $107. 

A.  Richard  F.  Troti«?r,  925  15lh  Street  NW.. 
Washington,  D.C.  20005. 

B.  National  Association  of  Realtors.  1.55 
East  Superior  Street.  Chicago,  111. 

E.  (9)   $2,335. 

A.  Francis  J.  Tucker,  Wynnewood  Plaza, 
Wynnwood,  Pa.  19096. 

B.  Penn  Central  Co.,  3  Peim  Center  Plaz.-i 
room  823,  PhUadelphia.  Pa.  19102. 

D.   (6)    $2,625.     E.    (9)    $817.12. 


A.  C.  Roger  Turner,  1106  Paper  Mill  Road, 
W'yndmoor,  Pa.  19118. 

B.  Penn  Central  Co..  3  Penn  Center  Pipza. 
room  823,  Phlladeplhla,  Pa.  19102. 

D.    (6)    $3,000.     E.    (9j    $51158. 

A.  Richard  P.  Turney,  1725  K  Street  NW., 
Washington,  DC.  20006. 

B.  Courmey  &  McCamant.  1725  K  Street 
NW..  Washinglo:).  D.C.  20006. 

D.  (6)  $300. 

A.  St.  Clair  J.  Tweedie.  Suite  1001.  1150 
17th  Street  NW..  Washington.  DC.  20036. 

B.  American  Textile  Manufacturers  In.sti- 
tute.  Inc.,  1501  Johnston  Building,  Cliarlolte. 
N.C.  28281. 

D.  (6)  $1,074.30.     E.  (9)  $111. 


A.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  101  Consiitution  Avenue 
NW.,  Washington,  D.C.  20001 . 

E.  (9)  $10,825.35. 

A.  United  Egg  Producers,  1001  Internation- 
al Boulevard.  Suite  1105.  Atlanta.  Ga.  30354. 
E.   (9)   $1,675. 


A.  United  Fre.sh  Fruit  A:  Vegetable  A.iso- 
clatlon,  1019  I9ih  Street  NW,,  Washington 
DC.  20036. 

D.  (6)    $2,745.89.     E.   (9)    $2,745.89. 

A.  United  Mine  Workers  of  America.  9O0 
15th  Street  NW..  Washington,  D.C.  20005 

E.  (9)   $2,858.30. 

A.  U.S.  Cane  Sugar  Refi)iers'  Association. 
1001  Connecticut  Aveinie  NW.,  Washington, 
DC.  20036. 

E.  (9)  $609.70. 

A.  United  States-Japan  Trade  Council. 
1000  Connecticut  Avenue  NW.,  Washington 
DC.  20036. 

D.  (6)  $776.12.     E.  (9)  $776.12. 

A.  United  States  League  of  Savings  A.-.so- 
ciation.  111   East  Wacker  Drive,  Chicago.  111. 

E.  (9)  S53.882.73. 

A.  Universay  Developme:it  Corsultants. 
Inc..  425  J3in  Street  NW..  Washinpton.  DC. 
20004. 
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B.  Mortgage  Bankers  AsAclatlon  of  Amer- 
ica. J 
D.  (6)  $3,000.     E.  (9)  $9.s 

I 

A.  Jack  J.  Vulentl,  1600  IBtreet  NW.,  Wash- 
ington. D.C.  20006.  I 

B.  Motion  Picture  Association  of  America, 
IwC.  IGOO  I  Street  NW..  W^hington  D.C. 


A.  John  A.  Vance.  1150l  17th  Street  NW., 
Smte  1109.  Washington.  DX.  20036. 

B.  Pacific  Gas  and  Electric  Co..  77  Bcale 
Street.  San  Francisco.  CaliC.  94106. 

D.  (G)  $591.25     E.  (9)  $5J0.92. 

A.  Ted  Van  Dyk  Associates.  Inc.,  1156  15th 
Street  NW..  Washington.  D.C.  20005. 

B.  United  Air  Lines,  P  Q.  Box  66100,  Chi- 
cago.  111.  6066G.  t 


A.  Lois  W.  Van  Valkenbi|rgh,  1673  Preston 
Road.  Alexandria,  Va.  22302, 

B.  Citizens  Committee  ior  UNICEF,  110 
Maryland  Avenue  NE..  Washington  D.C. 
20002.  I 

D.  (6)  $47.60.     E.  (9)  $1.50. 

A.  Robert  V.  Vaughn.  17  Battery  Place 
North,   New   York,   N.Y.    10004. 

B.  Federation  of  American  Controlled  Ship- 
ping,  17  Battery  Place  North.  New  York,  N.Y. 
10004.  i 

D.  (6)  $100.  ? 

A.  Richard  E.  Vernor.  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Life  Insurance  Association, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $96.90.     E.  (9)  $15;30. 


A.  L.  T.  Vice,  Suite  1204.  1700  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Standard  Oil  Co.  of  California,  Suite 
1204,  1700  K  Street  NW.,  Washington,  D.C. 
20006. 

£.  (9^  $225. 

A.  Elizabeth  Alderman  Vinson,  1730  M 
Street  NW.,  Washington,  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $650. 

A.  Donn  L.  Waage,  730  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Association  of  Registered  Bank.  Holding 
Co..  730  15th  Street  NW.,  Washington,  DC. 
20005. 

D.  (6)  $187.50.     E.  (9)  $59.59. 

A.  Robert  J.  Wager. 

B.  American  Bakers  Associjition.  1700  Penn- 
sylvania Avenue  NW.,  Washington  DC. 
20006. 

D.  (6)  $416.67.     E.  (9)  $8. 

A.  Paul  A.  Wagner,  1125  J 5th  Street  NW., 
Washington,  DC.  20005. 

B.  International  Union.  United  Automo- 
bile, Aerospace  and  Agricultural  Implement 
Workers  of  America,  8000  East  Jefferson 
Avenue,  Detroit,  Mich.  48214. 

D.   (6)    $5,365.93.     E.   (9)   $230.10. 

A.  Wald,  Harkrader  &  Ross.  1320  19th 
Street  NW.,  Washington,  D.G.  20036. 

B.  Springs  Mills,  Inc.,  Fort  Mill,  SC.  29715. 

A.  E.  F.  Waldrop.  Jr.,  4tf*Ivv  Street  SE., 
Washington.  DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW..  Washington,  JD.C.  20036. 

D,  (6)   $29.25.  I 

A.  Charls  E.  Walker  Assodates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  \;^ashington,  DC. 
20006.  I 

B.  Allied  Chemical  Corp.,  j|.0.  Box  1057R. 
Morristown,  N.J.  07960. 


A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Penn.sylvanla  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Aluminum  Company  of  America,  Wash- 
ington. DC.  20036. 

D.  (6)  $238.10. 

A.  Chsrls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006. 

B.  Cigar  Manufacturers  Association  of 
America,  Inc..  575  Madi.son  Avenue.  New 
York,  N.Y.  10022. 

A.  Charls  E  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC 
20006. 

B.  Ford  Motor  Co.,  nie  American  Road. 
Dearborn.  Mich.  48121. 

D.   (6)    $238.10. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC 
20006. 

B.  Gener.^]  Electric  Co.,  Washington,  D.C. 
20005. 

D.   (6)   $238.10. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
2U006. 

B.  General  Motors  Corp.,  General  Motors 
Building,  Detroit,  Mich.  48202. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

B.  Gulf  Oil  Corp.,  Washington,  D.C.  20036. 
D.   (6)    $476.20. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Illinois  Central  Industries,  ill  East 
Wacker  Drive,  Chicago,  111.  60601. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

B.  Laredo  National  Bank,  Alamo  National 
Bank  et  al. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Aveiuie  NW.,  Washington,  DC 
20006. 

B.  National  Steel  Corp.,  2800  Grant  Build- 
ing. Pittsburgh,  Pa.  15219. 

A,  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

B.  Procter  &  Gamble,  Cincinnati,  Ohio 
45201. 

D.   (6)   $238.10. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC 
20006. 

B.  Time,  Inc..  Time  &  Life  Building, 
Rockefeller  Center,  New  York,  N.Y.  10020 

D.   (6)   $250. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C. 
20006. 

B.  United  States  Steel  Corp.,  1625  K  Street 
NW.,  Washington,  DC.  20006. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  90401 

A.  Carl  S.  Wallace.  1800  K  Street  NW.,  Suite 
614.  Wa.shlngton.  DC.  20006. 

B.  Bipartisan  Committee  on  Absentee  Vot- 
ing. Inc.,  Suite  614.  1800  K  Street  NW.,  Wash- 
ington. DC.  20006. 

E.  (9)  $294.10. 

A.  Lionel  L.  Wallenrofl.  260  Madison  Ave- 
nue. New  York.  N.Y.  10016. 

B.  American  Paper  Institute,  Inc..  260 
Madi.son    Avenue.    New    York,    N.Y.    10016. 


A.  Jack  A.  Waller,  1750  New  York  Avenue 
NW..  Washington.  DC.  20006. 

B.  International  Association  of  Fire  Fight- 
ers, 1750  New  York  Avenue  NW.,  Washington, 
DC  20006. 

D.  (6)  $6,435.84. 

A.  Franklin  Walllck.  1125  15th  Street  NW., 
Washington,  DC.  20005. 

B.  International  Union,  United  Automo- 
bile. Aerospace  and  Agricultural  Implement 
Workers  of  America,  8000  East  Jefferson  Ave- 
nue. Detroit.  Mich.  48214. 

D.  (6)  $6,172.62.     E.  (9)  $579.25. 

A.  Charles  S.  Walsh. 

B.  National    Cable    TV    As.sociatlon     Inc 
918  16th  Street  NW..  Washington.  DC 

D.  (6)  $127.50.     E.  (9)  $15. 

A.  William  A.  Walton.  800  Merchants  Na- 
tional Bank  Building,  Eighth  and  Jackson 
Streets.  Topeka.  Kans.  66612. 

B.  Kansas  Railroad  Committee.  800  Mer- 
chants National  Bank  Building.  Eighth  and 
Jackson  Streets,  Topeka,  Kans.  66612 

D. (6)  $450.     E.  (9)  $450. 

A.  Richard  D.  Warden.  1125  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  International  Union,  United  Automo- 
bile, Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  8000  East  Jeffer- 
son Avenue,  Detroit.  Mich.  48214. 

D.   (6)    $6,203.41.     E.   (9)    $500.80. 

A.  Jack  Ware,  1801  K  Street  NW.,  Washing- 
ton, DC.  20006. 

B  American  Petroleum  Institute,  1801  K 
Street  NW..  Washington,  D.C.  20006 

D.   (6)   $9,333.     E.   (9)    $155. 

A.  Pamela  R.  Warner,  121  Second  Street 
NE.,  Suite  5.  Washington,  D.C. 

B.  National  Health  Federation.  212  West 
Foothill  Boulevard,  Monrovia  Calif 

D.   (6)    $300.     E.   (9)    $682.07. 

A.  Washington  Office  on  Africa,  110  Mary- 
land Avenue  NE.,  Washington.  DC.  20002 
D.   (6)    $11,846.75.     E.   (9)   $17,962.75. 

A.  Washington  Research  Project  Action 
Council,  1763  R  Street  NW„  Washington 
D.C.  20009.  ^ 

D.   (6)   $5,000.     E.   (9)    $3,863.57. 

A.  George  B.  Watts,  1155  15th  Street  NW 
Washington,  DC.  20005. 

B.  National  Broiler  Council.  1155  15th 
Street  NW..  Washington,  D.C.  20005. 

D.  (6)  $300. 

A.  Ray  Wax.  c  o  J.  Frederick  Durr,  R  R  2 
Sheridan.  Ind.  46069. 

B.  National  Association  of  Farmers  Elected 
Committeemen.  R.R.  2,  Sheridan,  Ind.  46069 

E.  (9)  $64.95. 

A.  Clyde  M.  Webber,  1325  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20005. 
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B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

D.   (6)   $11,671.80.     E.   (9)    $1,592.52. 


A.  Weisman,  Celler,  Spett,  Modlin  & 
Wcrtheimer,  1025  Connecticut  Avenue  NW., 
Suite  910,  Washington,  D.C.  20036. 

B.  Beneficial  Management  Corp.,  200  South 
Street,  Morristown,  N.J. 

D.  (6)  $2,000. 


A.  Weisman.  Celler,  Spett.  Modlin  & 
Werthelmer.  1025  Connecticut  Avenue  NW., 
Suite  910,  Washington,  D.C.  20036. 

B.  Canada-France-Hawaii  Telescope  Corp., 
2840  Kolowalu  Street,  HonoluUi,  Hawaii 
96822. 

D.  (6)  $2,000. 


A.  Weisman,  Celler,  Spett,  Modlin  & 
Werthelmer,  1025  Connecticut  Avenue  NW^ 
Suite  910,  Washington,  D.C.  20036. 

B.  National  Football  League  Players  As- 
sociation, 1300  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,000. 

A.  Morton  N.  Weiss,  55  Broad  Street,  New 
York,  N.Y. 

B.  National  Security  Traders  As.sociation, 
Inc.,  55  Broad  Street,  New  York,  NY. 

D.  (6)  $1,500.     E.  (9)  $55.19. 

A.  Frank  Welch,  3724  Manor  Road,  Chevy 
Chase,  Md.  20015. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Fred  M.  Werthelmer,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $7,500.     E.  (9)  $308. 


A.  Harry    H.    Westbay   III,    1625    I   Street 
NW.,  Suite  805,  Washington,  D.C.  20006. 

B.  St.  Regis  Paper  Co.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $300.     E.  (9)  $150. 

A.  Clyde   A.  Wheeler,   Jr.,   1800  K  Street 
NW.,  Suite  820,  Washington,  D.C.  20006. 

B.  Sun  Oil  Co.,  240  Radnor  Chester  Road, 
St.  Davids,  Pa.  19087. 

D.   (6)    $7,000.     E.   (9)    $1,835. 

A.  Wheeler,  Van  Sickle,  Day  &  Anderson, 
25  West  Mam  Street,  Madison,  Wis.  53703. 

B.  Marshall  &  Ilsley  Bank.  770  North  Water 
Street,  Milwaukee,  Wis.  53202. 

A.  Donald  F.   White,    1616   H  Street  NW., 
Washington,  D.C.  20006. 

B.  American    RetaU    Federation,    1616    H 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,200.     E.   (9)   $100. 


B.  Marathon  Oil  Co..  Flndlay.  Ohio  45S40. 
E.   (9)   $706.27. 


A.  Weisman,  Celler,  Spett,  Modlin  & 
Wertheimer,  1025  Connecticut  Avenue  NW., 
Suite  910,  Wasliington,  D.C.  20036. 

B.  American  Society  of  Composers,  Authors 
ft  Publishers,  ASCAP  Building,  One  Lincoln 
Plaza.  New  York,  N.Y.  10023. 

D.  (6)  $3,600. 


A.  Douglas  Whltlock  II,  1660  L  Street  NW.. 
Suite  1005,  Washington,  D.C.  20036. 

B.  Zale  Corp.,  1660  L  Street  NW.,  Suite 
1005.  Washington,  D.C.  20036. 

D.    (6)    $500.     E.    (9)    $150. 

A.  William  E.  Wlckens.  1.'720  33d  Street 
NW..  Washington,  D.C. 

B.  Howrey.  Simon,  Baker  &-  Murchlson, 
1730  Pennsylvania  A-,  enue  NW.,  V.'aUiing- 
ton,  DC.  20006. 

A.  Leonard  M.  Wickliffe.  11th  and  L  Build- 
ing. Sacramento,  Calif.  95814. 

B.  California  Railroad  Association,  11th 
and  L  Building,  Sacramento,  Calif.  95814. 

D.  (6)  $3,314.     E.    (9)  $6,570.47. 

A.  Richard  J.  Wiechmann.  260  Madison 
Avenue,   New   York,   N.Y.    10016. 

B.  American  Paper  Institute,  260  Madison 
Avenue,  New  York,  N.Y.  10016. 

A.  David  Wilken,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Sireet  NW., 
Washington.  DC.  20036. 

E.  (9)   $120. 


A.  WUkiiison,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Society  of  Travel  Agents,  Inc., 
360  Lexington  Avenue,  New  York,  N.Y.  10017. 

E.   (9)   $404.14. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Arapahoe  Tribe  of  Indians,   Fort  Wa- 
shakie, Wyo. 

E.   (9)    $99.08. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Bonneville     International     Corp.,     135 
South  Temple  Street,  Salt  Lake  Citv,  Utah. 

E.  (9)  $24.50. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Brlgham  Young  University,  Provo,  Utah. 
E.  (9)  $14.50. 


A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Cabot  Corp.,   125  High  Street,  Boston, 
Mass.  02110. 


A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  College  Placement  Council,  Inc.,  65  East 
Elizabeth  Street,  Bethlehem,  Pa. 

E.  (9)  $3. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington,  DC.  20006. 

B.  Confederated  Sallsh  and  Kootenai 
Tribes  of  the  Flathead  Reservation,  Mont. 

E.  (9)  $206.70. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Estate  of  Albert  W.  Small,  c/o  Mrs. 
Albert  W.  Small,  5803  Green  Tree  Road, 
Bethesda,  Md. 


A.  John  C.  White,  Room  1008,   1101   17th         A.  WUklnson,  Cragun  &  Barker,  1735  New 
Street  NW.,  Washington,  D.C.  20036.  York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Private  Truck  Council  of  America.  Inc.,         B.  The  Hoopa  Valley  Tribe,  P.O.  Box  817, 
Room  1008,  1101  17th  Street  NW.,  Washing-  Hoopa,  Calif . 

ton,  D.C.  E.  (9)  $39.05. 

A.  John    S.    Wlilte,    420   Cafrltz   Building,         A.  Wilkinson,  Cragun  &  Barker.  1735  New 

Washington,  D.C.  20006.  York  Avenue  NW..  Washington,  DC.  20006. 


B.  National  As,soclation  of  Insurance 
Agents,  Inc.,  85  John  Street,  New  York,  N.Y. 
10038. 

\.  Wilkinson,  Cragun  fc  Barker,  1735  New 
York  Avenue  NW.,  Washington,  DC.  20006. 

B.  Qulnalelt  Tribe  of  Indians,  Taholah. 
Washington. 

E.  (9)  $51.85. 

A.  Wilkinson.  Cragun  &  Barker.  1735  New 
York   Avenue   NW.,   Washington,  D.C.  20006. 

B.  Special  Industry  Council  on  Energy 
Conservation,  c  o  Discover  America  Travel 
Organization,  1100  Connecticut  Avenue  NW., 
Washington.  DC.  20036. 

.\.  V.'ilkinson.  Cr.igun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Three  Affiliated  Tribes  of  the  Port 
Berthold  Reservation,  New  Town,  N.  Dak. 

E.  (9)  $96.45. 

A.  Williams,  Connolly  &  Califano,  839  17th 
Sireet  NW.,  Washington,  D.C.  20006. 

B.  Northwest  Industries,  Inc.,  400  West 
Madison  Street,  Chicago,  111.  60606. 

D.  (6)  $140.     E.  (9)  $7. 

A.  Williams,  Connolly  &  Califano,  1000  HiU 
Building,  Washington,  DC.  20006. 

B.  Pfizer,  Inc.,  235  East  42d  Street,  New 
York.  N.Y.  10017. 

D.  (6)  $350.     E.  (9)  $3. 

A.  Francis  G.  Williams. 

B.  American  Frozen  Food  Institut«,  919 
18'h  Street  NW.,  Washington,  D.C.  20006. 

A.  Harding  de  C.  Williams,  1825  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  Del  Monte  Corp.,  215  Fremont  Street, 
San  Francisco,  Calif.  94119. 

D.  (6)  $500.     E.  (9)  $50. 

A.  Harry  D.  Williams,  1025,  Connecticut 
Avenue  NW.,  Suite  505,  Washington,  D.C. 
20036. 

B.  Ashland  Oil,  Inc.,  P.O.  Box  391,  Ashland. 
Ky.  41101. 

D.  (6)  $250. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Bankers  Association  of  Puerto  Rico,  c  o 
Wender,  Murase  &  White,  350  Park  Avenue, 
New  York,  N.Y.  10022. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW,.  Washington.  D.C.  20036. 

B.  Blomqulst,  Batte  &  Campbell,  Inc.,  1039 
College   Avenue.   Wheaton,   111.   60187 

D.   (61   $50.     E.   (9)   $10. 

A.  Williams  &  Jensen.  1130  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Estee  Lauder,  Inc.,  767  Fifth  Avenue. 
New  York,  N.Y.  10022. 

D.   (6)    $750.     E.   (9)    $20. 

A.  WUlianis  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Executive  &  Employee  Benefit  Plans, 
Inc.,  P.O.  Box  4626,  Columbus,  Ohio  43212. 

D.  (6)  $50.    E.  (9)  $10. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  James  G.  Freeman  &  As.soclates,  1825 
Magnolia  Avenue,  Burllngame,  Calif.  94010. 

D.   (6)   $100.     E.   (9)   $10. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Globe  Feather  &  Down  Co.,  1030  West 
North  Avenue.  Chicago,  ni.  60622. 

D.  (6)  $250.     E.  (9)  $20. 
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A.  WUllams  &  Jensen.  n|0  17th  Street  K\V., 
Washington,  D.C.  20036.  5 

B.  lU    International    ManaRement    Corp., 
1500  Waluut  Street,  Philadelphia.  Pa.  19102. 

D.  (6)  $1,000.     E.  (9)  $1^0. 


A.  Wllliania  &  Jensen.  1  llO  17th  Street  NW., 
Washington,   D.C.   20036.    I 

3.  National  Council  forKealth  Care  Serv- 
i.es.  407  N  Street  SW.,  iiVasiiington,  D.C. 
20024.  I 

A.  WUliams  &  Jensen,  11*  17th  Street  NW., 
"Wiishiugton,  D.C.  20036.     I 

B.  National  Association^  of  School  Bus 
Contract  Operations,  P.O.Sox  324,  Fairfax, 
Va.  22030.  t 

D.  (6)  $100.    E.  (9)  $70.  I 

^.  Williams  &  Jensen,  111)  17th  Street  NW., 
W.ishington.  DC.  20036.      S 

B.  School  Bus  Manufaittirers  Institute, 
5330  Wisconsin  Avenue  %\V.,  Suite  1220, 
Wasliington,  DC.  20015. 

D. (6)  $100.     E.  (9)  $20. 

A.  WUlUms  &  Jensen,  113  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Ward  Industries,  In^,  P.O.  Box  849, 
Con,vay.  Ark.  72032. 

D.  (6)  $100.     E.  (9)  $20. 


A.  Williams   &  KUig,    16i  0  I  Street   NW., 
Suite  800,  Wa.shlngton,  D.cJoOOe. 

B.  National  Nutritional 
7727  South  Painter  Avenu( 
90602. 

D.  (6)   $2,500.     E.  (9)   $^9.56. 


'ood  Association, 
Whlttler,  Calif. 


A.  Robert  E.  WiUianis.  l|25  K  Street  NW., 
Waslilngton,  D.C.  20006. 

B.  United  Air  Lines.  PCg  Bo.x  66100,  Chi- 
cago, 111.  60666. 

D.  (6)   $1,250.     E.  (9)   $6-».07. 


A.  Robert    G.    Wllllami 
Boulevard,  F^ls  Church, 

B.  The    Trane    Co..    360 

Road,  La  Crosse.  Wis.  54601. 
E.  (9)  $658.76. 


A.  Samuel  M.  Williams,  IS 
vard,  Arlington.  Va.  22209. 

B.  American  Gas  Associat 
Boxtlevard,   Arlington,  Va. 

D,  (6)  $400.     E.  (9)  $300. 


6521  Arlington 
.  22042. 
Pammel    Creek 


|5  Wilson  Boule- 

>n,  1515  Wilson 
8209. 


A.  John  C.  Williamson,  1*0  Rhode  Island 
Avenue  NW.,   Washington,     ).C.   20036. 

B.  Mobilehome  Dealers  f  itional  Associa- 
tion, 14650  Lee  Road,  Chant  lly,  Va.  22021. 

V.  (6)   $2,000. 

A.  John  C.  Williamson.  l7  0  Rhode  Island 
Avenue  NW..  Washington,  D  3.  20036. 

B.  Mortgage  Insurance  Companies  of 
America,  1730  Rhode  Islanf  Avenue  NW., 
Washington,  DC.  20036. 

D.  (6)   $2,000.     E.  (9)  $378, 


A.  John  C.  Williamson,  1 
Avenue  NW.,  Washington, 

B.  National   Apartment 
K  Street  NW..  Washington 

D.   (6)   $2,000. 


70  5 


DD 


Rhode  Inland 
20036. 
Aisoclatlon,    1825 
I  C.  20006. 


A.  John  C.  Williamson,  17J  )  Rhode  Island 
Avenue   NW  ,  Washington,  E  C.   20036. 

B.  Potere,  Inc,  470  Elmorl  Avenue,  Eliza- 
beth, N.J.  07208. 

D.  (6)   $1,000. 

A.  Wilmer.   Cutler   & 
Street  NW.,  Washington,  D.C 

B.  Council  for  Responsible 
K  Street  NW.,  Washington,  D.i 

E.  (9)   $4. 


Pic  Lerlng 


1G66    K 
30006. 
Nutrition.  1776 

aooo«. 


A.  Wilmer.  Cutler  &  Pickering,  1666  K 
Street  NW.,   Washington,  D.C.   20006. 

B.  Marianas  Political  Status  Commission, 
P.O.  Box  977,  Saipan,  Mariana  Islands  96950. 

A.  Wilmer,  Cutler  &  Pickering.  1666  K 
Street   NW.,   Washington,   DC.   20006. 

B.  National  Corporation  for  Housing  Part- 
nerships and  tlie  National  Housing  Partner- 
ship. 1133  15th  Street  NW.,  Washington.  DC. 
20005. 

E.   (9)   $10.80. 

A.  Wilmer,  Cutler  &  Pickering.  It66  K 
Street   NW.,   Washington.   DC.   20006. 

B.  Oil  Investment  Institute.  2500  Duastan, 
Houston,  Tex.   77005. 

A.  W.  E.  Wil.son.  623  Ockley  Drive,  Shreve- 
port.  La.  71106. 

B.  Pennzoil  Co,  900  Southwest  Tower. 
Houston.  Tex.  77002. 

D.   (6)  $5,03750.     E.   (9)  $2,411.74. 


A.  R.  J.  Winchester,  900  Southwest  Tower, 
Houston.  Tex.  77002. 

B.  Penn;^oil  Co .  900  Southwest  Tower. 
Houston.  Tex.  77002. 

D.  (6)    $6,300.     E.   (9)    $3,600. 

A.  Winston  &  Strawn.  Suite  1040.  1730 
Pennsvlvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Gould  Inc  ,  8650  West  Bryn  Mawr  Ave- 
nue. Chicago,  111.  60631. 

E.  (9)   $24.88. 

A.  Winston  &  Strawn,  Suite  1040,  1730 
Pennsylvania  Avenu©  NW.,  Washington,  D.C. 
20006. 

B.  International  Council  of  Shopping  Cen- 
ters. 445  Park  Avenue,  New  York,  N.Y.  10022. 

E.   (9)   $789.82. 

A.  Richard  P.  Witherall,  702  Majestic  Build- 
ing, Denver,  Colo.  80202. 

B.  Colorado  Railroad  Association,  702  Ma- 
jestic Building,  Denver,  Colo.  80202. 

A.  Barry  M.  Wolf,  631  North  Carolina  Ave- 
nue SE.,  Washington,  DC.  20003. 

B.  National  Organization  for  the  Reform 
of  Marijuana  Laws,  2317  M  Street  NW.,  Wash- 
ington, D.C. 

D.  (6)  $120. 


A.  James  E.  Wolf.  6521   Arlington  Boule- 
vard. Falls  Church,  Va.  22042. 

B.  The  Trane  Co.,  3600  Pammel  Creek  Road, 
La  Crosse,  Wis.  54601. 

E.  (9)  $419.50. 

A.  Sidney  M.  Wolfe,  2000  P  Street  NW, 
Suite  708,  Washington,  DC.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 


A.  Nathan  T.  Wolkomlr,  1737  H  Street  NW., 
Washington,  D.C. 

B.  National  Federation  of  Federal  Em- 
ployees, 1737  H  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $9,693.60.    E.  (9)  $2,666.57. 

A.  Kenneth  D.  Wollack,  1341  G  Street  NW., 
Suite  908,  Washington,  D.C.  2000S. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 1341  G  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $3,500. 

A.  Merle  E.  Wood,  10236  Bunker  Ridge 
Road,  Kansas  City,  Mo.  64137. 

B.  Ewing  M.  Kauffman,  Marlon  Laborato- 
ries, Inc.,  10236  Bunker  Ridge  Road,  Kansas 
City,  Mo.  64137. 

D.   (6)   $2,062.50.     E.   (9)    $540. 


A.  Merle   E.    Wood,    10236    Bunker   Rldga 
Road,  Kansas  City,  Mo.  64137. 

B.  Marion  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City.  Mo.  64137. 

D.  (0)   $2,002  50.     E.   (9)   $540. 


A.  Albert  Young  Woodward,  815  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 

B.  Burmah  Oil  and  Gas  Co.,  P.O.  Box  94103, 
Houston,  Tex.  77018. 

A.  Albert  Voung  Woodivard,  815  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 

B.  The  Signal  Cos.,  Inc..  9665  Wilshire 
Boulevard,  Beverly  Hills,  Calif.  90212. 

A.  Albert  Young  Wcodwnrd.  815  Connecti- 
cut Avenue  NW.,  Washington.  DC. 

B.  The  Flying  Tiger  Line,  Inc.,  Los  Angeles 
International  Airport,  Los  Angeles,  Calif. 

A.  Perry  W.  Woofter,  1801  K  Street  NW.. 
Washington,  DC.  20006. 

B.  American  Petroleum  Institute,  1801  K 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $9,000.     E.  (9)  $938. 

A.  George  M.  Worden,  1425  K  Street,  Wash- 
ington, D.C.  20005. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  NY.  10017. 

A.  Edward  E.  Wright,  1901  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $5,000.     E.  (9)  $10. 

A.  Wyatt,  Saltzsteln,  Minton  &  Howard, 
1300  Wyatt  Buildmg,  Washington,  D.C.  20005. 

B.  American  Business  Press,  Inc.,  205  East 
42d  Street.  New  York,  N.Y.   10017. 

D.  (6)  $2,250.     E.  (9)  $132.50. 


A.  Dennis  M.  Yamamoto,  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Optometric  Association,  c/o 
Jack  A.  Potter,  O.D.,  820  First  National  Bank 
Building,  Peoria,  111.  61602. 

D.  (6)  $521.42.     E.  (9)  $537.47. 

A.  John  H.  YUigling,  1156  15th  Street  NW.. 
Suite  701,  Washington,  D.C.  20005. 

B.  First  National  City  Bank,  399  Park  Ave- 
nue, New  York,  N.Y.  10022. 

D.  $200.      E.  (9)  $109.76. 

A.  James  S.  Yonk. 

B.  Johns-ManvUle,  P.O.  Box  6108,  Green- 
wood Plaza,  Denver,  Colo.  80217. 

A.  Kennetli  Young.  615  16th  Street  NW, 
Washington.  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  $7,202.     E.  (9)  $447.19. 


A.  John  S.  Zapp,  1776  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.,  60610. 

D.  (6)  $2,400.     E.  (9)  $702. 

A.  Tliomas  K.  Zaucha,  1725  I  Street  NW, 
Washington,  D.C.  20006. 

B.  National   Association   of  Food   Chains, 
1725  I  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $500. 

A.  Donald  P.  Zelfang.  1771  N  Street  NW, 
Washington.  DC.  20036. 

B.  National    Association   of   Broadcasters, 
1771  N  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $229.16. 
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•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  reports  for  the  first  calendar  quarter  of  1974  were  received  too  late  to  be  included  in  the  published  reports 
for  that  quarter. 

File  One  Copt  With  the  Secrbtart  of  the  Sen.^te  and  File  Two  Copies  With  the  Clerk  or  the  House  of  Representatives: 

This  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Br.Low: 

'•Preliminary"  Report  ("Registration") :  To  "register,"  pl.Tce  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:   19. 


REPORT 
Pursuant  to  FEDEn,\L  Recul.^tion  or  Lobbying  Act 


P 

quarter     -        1 

1st 

2d 

3d 

4th 

( Mark  one  square  only )      | 

Note  on  Item  "A".— (a)  In  General.     This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(1)   "Employee". — To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 

"employee"  Is  a  firm  (such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  fimi  may  join  in 

filing  a  Report  as  an  "employee".) 
(il)   "Employer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B", 
(b)  Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(1)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  employers. 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (a)  If  a  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;  (b)  if  the  work  Is  done  in  the  Interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" Is  to  be  filed  each  quarter 


B, 


Employer.— State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


Note  on  Item  "C".— (a)  The  expression  "In  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "in  connection  with 
attempting,  directly  or  Indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — I  302  ( e ) . 

(b)  Before  undertaking  any  activities  In  connection  with  legislative  Interests,  organizations  and  Individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  interests. 

C.  Lecisl.^tive  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  ol  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  if  more  space  is  needed) 
4.  If^this^ls  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anttcl- 

attempt  to 


pated  expenses  will  be;  and  If  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to 
If  this  U  a  "Quarterly"  Report,  disregard  thU  item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report.'^ 


ATTIDAVIT 

(Omitted  In  printing] 

PAGE  K 
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15th   Street 


A.  Albert  E.   Abrahams,  wo 
N\V..  Washington,  DC.  20005.  J 

B.  National   Association  q     Realtors, 
Eist  Superior  Street,  Chicago  111. 

D.    (6)    $2,870.     E.    (9)    $25.  5. 


A.  Ai-ilon  Committee  for  Co  nmunity  Serv- 
1.  e:<  1717  Massachusetts  Avei^ie  NW.,  Wa.sh- 
1    ?;toii.  D.C. 

b.    (6)    $58,331.33.     E.    (9)    11.5,855.92. 

A.  Actor.s  Equity  Association  165  West  46th 
Street.  New  Yorlt,  N.Y.  10036. 
O.   (6)    $2,500.     E.   (9)    $2,^. 


A.  Randolf     H.     Aires. 
Avenue    NW.,    Suite    802. 
20036. 

B.  Sears,  Roebuck  &  Co  ,  Se, 
cago.  111.  60684. 

D.    (6)    $200.     E.    (9)    $40. 


A.  Paul  W.  Alrejr.  4517  Sui 
ma  City,  Fla.  32401. 

B.  Air  Force   Sergeants 


155 


121       Connecticut 


Ws  >hiugton,    D.C. 


rs  Tower,  Chl- 


a4' 


t  Drive.  Pana- 


28th  Avenue  SE., 
Md,  20031. 


Suite  713,  ^ 


A.  Air  Transport  Associati4n  of  America, 
1709  New  York  Avenue  NW.,  W|ishingtou,  D.C. 
20006. 

D.   (6)    $14,184.56.     E.   (9)    ^4.184.56. 

A.  Donna  Allen,  3306  Ross  PI  ce  NW.,  Wasli- 
ington,  D.C.  20008. 

B.  National  Committee  Ag^ust  Repressive 
Legislation,  555  North  Weste  n  Avenue,  Los 
Angeles.  Calif.  90004. 

D.    (6)    $1,040.     E.    (9)    $1.2|5.73. 

A.     American     Hospital     AAoclation,     840 
Nortlj  Lake  Shore  Drive,  Chic  igo.  111.  60611. 
D.   (6)   $3,401.34.     E.   (9)    $3^1.34. 

A.  American  Institute  of  Hc^sing  Consult- 
ants, 1025  Connecticut  Avenge  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $100.     E.  (9)  $100. 


A.  American  Institute 
ping.  1625  K  Street  NW 
20006. 

E.   (9) 


$2,170.06. 


ociation,   6101 
arlow  Heights, 


of  \lsrchant  Ship- 
,  \Vt  ihlngton,  D.C. 


A.  American  Nurses'  Associ^ion,  Inc..  2420 
Pershing  Road,  Kansas  Clty.lMo.  64108. 
D.  (6)  $6,108.95.     E.  (9)  $6,1^8.95. 

A.  American  Optometric  .^sociation,  c/o 
Jack  A.  Potter,  820  First  Natlot^l  Bank  BuUd- 
Ing.  Peoria,  111.  61602. 

D.    (6)    $6,277.22.     E.    (9)    ^,277.22. 

A.  American  Parents  Commfitee,  Inc..  1145 
19th 
D. 


Street  NW.,  Washhigtoil 


(6)   $3,843.68.     E.   (9)    $;  ,270.37, 


A.  American  Rivers  Coneer^  ition 


324  C  Street  SE.. 
D.   (6)    $635.25. 


Washington 


E.  (9)  $417  39 


D.C.  20036. 


D.C, 


Council, 
20003. 


A.  Ted  E.  Amlck,  1616  H  Str#t  NW.,  Wash- 
ington. D.C.  20006. 

B.  The    National    Grange.  1616   H   Street 
NW.,  Washington.  DC.  20006.| 

D.  (6)   $750.  I 


A.  William  C.  Anderson, 
NW..  Washington,  D.C. 

B.  American  Farm  Bureau  | 
Touhy  Avenue,  Park  Ridge, 

D.  (6)   $2,500. 

A.  Robert  E.  Ansheles,  102S 
NW..  Washington.  DC.  20036. 

B.  American  Thrift  Assemt: 
1700  K  Street  NW.,  Washing 

E.  (9)    $25.75. 


13th  Street 


ederation,  225 


iConn.  Avenue 


y- 


Suite  130O. 
D.C.  20036. 


A.  Robert  E.  Ansheles,  Suite  i 
nectlcut  Avenue  NW,  Washing 


)7.  1025  Con- 
^n,  DC.  20038. 


B.  CITC  Industries.  Inc.,  1  Park  Avenue, 
New  York.  NY.  10016. 

U.   (0)    $472.50.     E.   (9)   $120.20. 


A. 

1625 

DC. 

D. 


As.sociated  Builders  &.  Contractors,  Inc.. 
I   Street   NW.,   Suite  321,  Washington, 
20006. 
(6)    $6,000.     E.   (9)   $3,000. 


A.  A.s.-^ociated    Credit    Bureaus,    Inc., 
Southwest  Freeway,  Houston,  Tex. 
£.   (9)   $188.85. 
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A. 

way. 

E. 


Associated  Employers  Inc..  810' 
Suite  202,  San  Antonio,  Tex. 
t9)   $273.47. 


Broad- 
78209. 


A.  As.sociated  Railroads  of  New  Jersev. 
Pennsylvania  Station,  Raymond  Plaza,  New- 
ark. N.J.  07102. 

D.    (C)    $220.     E.(9)    $82.50. 


.^.  .'V.'^sociatcd  Third  Class  Mall  Users, 
607.  1725  K  Street  NW.,  Washington, 
20006. 

D    (6)   $300.     E.   (9)    $300. 


Suite 
DC. 


Baor  *;  Marks.  70  Pine  Street,  New  York, 
10005. 

Commodity    Exchange.    Inc..    81    Broad 
Street,  New  York.  N.Y.  10004. 
D.   (6)    $500.     E.   (9)   $70. 


A 

N.Y. 
B. 


A.  Charles  W.  BaUey,  1990  M  Street  NW.. 
Suite  400.  Washington,  D.C.   20036. 

B.  National  Right  To  Work  Committee. 
1990  M  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $30. 

A.  Markham  Ball.  815  Connecticut  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  600  First  Avenue,  New  York. 
N.Y. 


A.  Joseph  Baroody,  1100  17th  Street  NW., 
Washington,  D.C. 

B,  Credit  Union  National  Association,  Inc.. 
1617  Sherman  Avenue,  Madison,  Wis. 

D.   (6)   $300.     E.   (9)   $150. 

A.  Barrett,  Smith,  Schaplro  &  Simon,  26 
Broadway,  New  York,  NY.  10004. 

B.  New  York  Cocoa  Exchange,  Inc.,  127 
John  Street,  New  York,  N.Y..  New  York  Cof- 
fee &  Sugar  Exchange,  Inc.,  79  Pine  Street, 
New  York,  N.Y. 

D.   (6)   $2,000.     E.   (9)    $220. 

A.  Ross  Bass  Associates,  4000  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20016. 

B.  Record  Industry  Association  of  Amer- 
ica, 1  East  57th  Street,  New  York,  NY. 

D.  (6)  $6,250. 

A.  Davla  M.  Batson.  1156  16th  Street  NW.. 
Suite  611,  Washington,  D.C.  20005. 

B.  Ethyl  Corp..  1155  15th  Street  NW..  Suite 
611.  Washington,  DC.  20005. 

E.  (9)  $200. 


A.  Winston  Everett  Bell, 
Vegas,  Nev.  89101. 


P.O.  Box  1718,  Las 


A.  C.  Thomas  Bendorf,  1620  I  Street  NW., 
Washington,  DC.  20006. 

B.  Association  of  Trial  Lawyers  of  America. 
D.   (6)   $3,000.     E.  (9)   $4,630. 

A.  Thomas  P.  Bennett.  1735  New  York 
Avenue  NW.,   Washington,   D.C.   20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington,  DC. 
20006. 

D.  (6)  $1,500. 


A.  BiUig.  Sher  &  Jones.   1126   16th  Street 
NW.,    Washington,    DC.    20036. 

B.  Steamship  Conferences. 
D.   (6)   $280. 


A.  Robert  J.  Bird.  Suite  412.  1140  Connec- 
ticut Avenue  NW..  Washington.  D.C.  20036. 

B.  Ad  Hoc  Coalition  for  Cemetery  Care, 
6216  S.  Stanford  Way,  Whlttler.  Calif.  90601. 

A.  Robert  J.  Bird.  Suite  412,  1140  Connecti- 
cut Avenue,   NW..   Washington.   DC.   20036. 

B.  Occidental  Life  Insurance  Co..  12th 
Street  at  Hill,  Los  Angeles,  Calif.  90054. 

A.  Robert  J.  Bird,  Suite  412,  1140  Connec- 
ticut Avenue  NW.,  Washington,  D.C.  20036. 

B.  The  Paul  Revere  Corp..  Worcester,  Mass. 
01608. 

A.  Eleanor  Bissinger.  275  Central  Park 
West.  New  York,  N.Y.  10024. 

B.  Corsumer  Action  Now,  Inc..  30  East  68th 
Street.  New  York,  N.Y. 

A.  Brcni  Blackv.elder,  324  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Knvlronmental  Policy  Center,  324  C 
Street  SE..  Washington,  D.C.  20003. 

D.  (6)  $434.58. 

A.  Richard  W.  Blake.  1776  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Sugarbeet  Orowera  Federation, 
1000  lOth  Street.  Oreeley,  CcJo.  80631. 

A.  Richard  W.  Bliss.  1100  Ring  Building, 
Washington,  DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)    $725. 

A.  Helen  Bremberg.  4515  South  31st  Street, 
No.  202.  Arlington,  Va.  22206. 

B.  Women's  Lobby,  Inc.,  1345  G  Street  SE.. 
Washington.  D.C.  20003. 

E.  (9)    $260.46. 

A.  Cyril  F.  Brickfield.  1909  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Association  of  Retired  Per- 
sons/National Retired  Teachers  Association, 
1909  K  Street  NW..  Washington,  D.C.  2000& 

A.  John  Broadbent,  161  E.  42d  Street,  New 
York,  N.Y.  10017. 

B.  J.  R.  Tlmmlns  &  Co.,  37  Wall  Street, 
New  York,  N.Y.   10005. 

A.  Teresa  A.  Brooks.  5205  Leesburg  Pike, 
Suite  209,  Bailey's  Crossroads,  Va.  22041. 

B.  American  Osteopathic  Ho^ltal  Associa- 
tion. 930  Busse  Highway,  Park  Ridge,  111. 
60068. 

D.  (6)   $1,800.     E.   (9)  $350. 


A.  Brotherhood 
Steamship  Clerks, 
mont.  ni.  60018. 

D.  (6)  $22,347.21. 


of    RaUway,    Ahllne    & 
6300   River   Road,   Rose- 

E.  (9)   $22,347.21. 


A.  Jo©  E.  Browder.  324  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Environmental  Policy  Center.  324  C 
Street  SE..  Washmgton.  DC.  20003. 

D.   (6)   $1,575. 

A.  Brown.  VlassU  &  Bain.  222  North  Cen- 
tral Avenue.  Phoemx,  Ariz.  85004. 

B.  Navajo  Tribe,  Window  Rock,  Ariz.  86515. 
D.  (6)  $440. 

A.  a.  Nicholas  Bufflngton,  1101  17th  Street 
NW.,  Suite  700,  Washington,  D.C.  20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  1101  17th  Street  NW.,  Suite 
700,  Washington,  DC.  20036. 

D.  (6)  $800.     E.  (9)  $10. 


A.  David  A.  Bunn.  1211  Connecticut  Ave- 
ntie  NW.,  Washington,  D.C.  20036. 

B.  The    Hearst    Corp.,    959    Eighth    Ave., 
New   York,   N.Y.    10019. 

D.  (6)  $900.     E.  (9)  $300. 

A.  David  A.  Bunn,  1211  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 
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B.   Magazine   Publishers   Association   Inc., 
575  Lexington  Avenue,  New  York,  N.Y.  10022. 
D.  {6)  $3,000.     E.  (9)  $300. 


A.  David  A.  Bunn.  Parcel  Post  Associa- 
tion, 1211  Connecticut  Avent'.e  NW.,  Wash- 
iiiglon.  DC.  20036. 

B.  Parcel  Post  Association,  1211  Connecti- 
cut .Wenue.  NW..  Washington,  DC.  20036. 

E.  (9)  $700. 


A.  George  J.  Burger,  250  West  57th  Street. 
New  York  City,  N.Y. 

B.  Burger    Tire    Consultant    Service,    250 
West  57th  Street,  New  York  City,  N.Y. 


A.  George  J.  Burger,  30  Clinton  Place,  New 
RocUelle,  N.Y.  10801. 

B.  National  Federation  of  Independent 
Bur-iness,  30  Clinton  Place,  New  Rochelle,  N.Y. 
1C801. 

D.   (9)    $2,187.48.     E.   (9)    S393.69. 


A.  Carol  Burris,  1345  G  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Women's  Lobby  Inc.,  1315  G  Street  SE., 
Washington.  D.C.  20003. 

D.  (6)  $900.     E.  (9)  $54.73. 


A.  David  W.  Calfee  III.  324  C  Street  SE., 
Washington.  D.C.  20003. 

B.  Environmental    Policy    Center,    324    C 
Street  SE..  Washington,  D.C.  20003. 

D.  (6)  $2,095.     E.  (9)  $5. 


A.  Donald  L.  Cal^iu.  11  Wall  Street.  Ne-A- 
York,  N.Y.  10005. 

B.  New    York    Stock    Exchange,    U    Wall 
Street.  New  York,  N.Y.  10005. 


A.  Charles   R.   Carlisle,   Suite   903,   1701    K 
Street  NW.,  Washington,  DC.  20006. 

B.  Lead-Zinc  Producers  Coimnittee. 
D.    (6)    $1,057.50.      E.    (9)    $917.90. 


A.  Alfred  Carr,  1201  16th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  National    Education    Association.    1201 
16th  Street  NW.,  Washington,  D.C.  2003G. 

D.  (6)  $4,413.     E.  (9)  $167.50. 


A.  Richard  M.  Carrigan.  1201   IGth  Street 
NW..  Washington.  D.C.  20036. 

B.  National    Education    Association.    1201 
IGth  Street  NW..  Washington,  D.C.  20036. 

D.    (6)    $4,413.     E.    (9)    $278.31 


A.  Citizens  Committee  on  Natural  Re- 
sources, 1346  Connecticut  Avenue  NW..  Suite 
712.  Washington,  D.C.  20036. 

D.  (6)   $18,691.     E.   (9)   $10,179i)6. 


A.  Clayton  Brokerage  Co.  of  St.  Louis,  Inc., 
7701  Forsyth  Boulevard,  St.  Louis,  Mo.  63105. 
E.  (9).  $1,859.70. 

A.  COALition  Against  Strip  Mining,  324  C 
Street  SE..  Washington.  D.C.  20003. 
D.  (6)  $1,000.     E.  (9)  $2,530.95. 


A.  CoaUtion  for  a  National  Population 
Policy,  Suite  1010.  1120  Connecticut  Avenue 
NW..  Washington,  D.C.  20036. 


A.  Coalition  of  Concerned  Charities,  c  o 
John  G.  Mllliken,  1701  PermsylvanIa  Avenue 
NW.,  Suite  1102,  Washington,  D.C.  20006. 

D.  (6)  $1,100.     E.  (9)  $3,073.58. 

A.  Carl  A.  S.  Coan,  Jr.,  1625  L  Street  KW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Home  Builders 
of  the  United  SUtes,  1625  L  Street  NW, 
Washington,  D.C.  20036. 

D.  (6)   $7,687.49.  E.  (9)   $1,251.72. 

A.  The  Coca-Cola  Co.,  Post  Office  Drawer 
1734,  Atlanta,  Ga.  30301. 

E.  (9)   $2,065. 

A.  Jerry  Cohen,  470  Totten  Poiid  Road, 
Waltham,  Mass.  02154. 
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B.        RuetgerFwerke        Aktlengesjllschaft. 

Fi-a;:kfurt,  We.si  Germany. 
E.  (9)  $10. 


A.  Lynn  R.  Coleman,  Vinson,  Elkins.  ScarTs, 
Ccnnally  &  Smith.  1701  Pennsylvania  Ave- 
n-.ic  NW..  Washington.  D.C.  20006. 

D.  (6)  $1,620.     E.  (9)  $15. 


A.  John  M.  Collier,  4436  Perrler  Street,  New 
Orleans,  La.  70115. 

B.  Soutiiern  Forest  Products,  Associalicn, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

D.    (6)     $5,425.02.     E.    (9)     $1,132.04. 

A.  Paul  O.  Collins.  Ill  Westminster  Street. 
Providen.'e.  R.I.  02903. 

B.  Industrial  National  Ba'-k  of  Rhode 
Island.  Ill  Westminster  Street.  Frovicience. 
R.I.  029;)3. 

D.  {6)  $6875. 


A.  Committee  for  Huiiiaric  Legislaiion.  Inc.. 
n  West  60th  Street,  New  York,  N.Y.  10023, 
and  910  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.    (G)    $44,887.43.      E.    (f)|    $18,386.92. 


A.  The  Committee  of  Publicly  Owned  Co? 
22  Thames  Street.  New  York,  N.Y.  10006. 
D.    (6)    $170,050.     E.    (9)    $90,348.52. 


A.    Consumer   Action 
68rh  Street,  New  York, 
E.  (9)  $38. 


Now, 
N.Y. 


Inc..    30    EcT^t 


A.  Charles   F.   Cook,    1100   Ring    Buildlns, 
Washington,  D.C.  20036. 

B.  American  Mining  Congress.   HOD  Ring 
Building.  Wa.shlngton.  DC.  20036. 

D.  (6)   $1,175.00. 


A.  Richard  L.  Corrlgan,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifie  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.  16)  $3,500. 

A.  William  R.  Corson,  1707  H  Street  NW., 
Washington,  D.C.  20006. 

B.  Penthouse  International  Ltd.,  1707  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $7,500.     E.  i9)   $4,975. 


A.  Da\id  Cosson,  2100  M  Street  NW..  Suite 
307.  Washmgton,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2100  M  Street  NW.,  Suite  307,  Wash- 
ington, D.C.  20037. 

D.  (6)  $220. 

A.  Council  of  AFL-CIO  Unions  for  Profes- 
sional Emplo.vees,  815  16th  Street  NW., 
Washington.  D.C. 

D.   (6)   $1,250. 

A.  John  A.  Couture,  1625  L  Street  NW, 
Washington.  D.C.  20036. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  1625  L  Street  NW, 
Washington,  D.C.  20036. 

D.  (6)   $4,968.76.     E.  (9)  $325.21. 


A.  Elizabeth  M.  Cox,  1107  National  Press 
Bldg.,  Washington,  D.C.  20004. 

B.  National  Organization  for  Women,  Inc, 
1107  National  Press  Building,  Washington. 
DC.  20004. 

D.   (6)   $2,760.     E.   (9)    $38.90. 


A.  W.  J.  Crawford,  P.O.  Box  2180,  Houston, 
Tex.  77001. 

B.  E.xxon  Company,  U.S.A..  P.O.  Box  2180, 
Houston,  Tex.  77001. 

A.  Credit  Union  National  Association,  Inc., 
1617  Sherman  Avenue,  Madison,  Wis. 
D.    (6)    $4,836.      E.    (9)    $652.02. 


A.  Fraiik  C.  Daniel,  1600  Rhode  Island  Ave- 
nue NW,  Washington,  D.C.  20036. 


B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW  .  Washington. 
D.C.  20036. 

D.  (6)  $8,750. 

A.  Stephen  I.  Dan.^ansky.  1120  Conns. ticul 
Avenue  NW.,  Washington.  DC.  20036. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington.  D.C.  20O06. 

D.    (6)    $2G8.9S. 


A.  Da:i7ansky,  Dickey,  Tydings,  Quint  fc 
Gordon,  1120  Connecticut,  Avenue  NW,  Wash- 
ington. DC.  20036. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW..  Wa-shlngton,  D.C.  2'JOOO 

D.    (G)    $9,037.50.     E.   (9)    $1,665. 

A.  Richard  C.  Darling.  1156  15th  Street  NW, 
Waslimgton.  D.C.  20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Aver.ue  of 
ilie  Ameiicns.  New  York,  N.Y.  10019. 

D.    (6)    $480.     E.    (9)    $159.67. 

A.  John  C.  Datt,  425  13th  Street  NW.,  Wash- 
ington. D.C. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Aventie,  Park  Ridge,  111. 

D.    (6)    $4,000.     E.   (9)    $64.83, 


A.  George  R.  Davis,  100  Indiana  Avciiiie 
KW..  No.  403,  Washington,  D.C.  20001. 

B.  Amalgamated  Transit  Union,  National 
Capital  Local  Division  689,  100  Indiana  Ave- 
nue NW..  No.  403,  Washington,  D.C.  20001. 


A,  Ovid  R.  Davis,  care  of  The  Coca-Cola 
Co.,  P.O.  Drawer  1834,  Atlanta,  Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Ga.  30301. 

D.  (6)   $750.      E.  (9)  $985. 

A.  Daniel  P.  Dawson,  200  E.  Randolph 
Drive.  M.C.  3101,  Chicago,  111.  60601. 

B.  Standard  Oil  Co.  (Indiana),  200  E. 
Randolph    Drive,    M.C.    3101,    Chicago.    111. 

6ceoi. 

A.  Donald  S.  Dawson,  723  Washington 
Building.  Washington,  D.C.  20005. 

B.  Opticians  Association  of  America,  1250 
Connecticut  Avenue  NW.,  Washington.  DC. 
20036. 


A.  Dawson.  Quinn.  Riddell.  Taylor  &  Davis, 
723  Washington  Building,  Wastitngton,  D.C. 

B.  Air   Transport    Association,    1709    New 
York   Avenue  NW.,  Washington,  D.C. 

D.  (6)  $5,000. 


A.  Dawson.  Quinn.  Riddell,  Taylor  &  Davis, 
723  Washington  Btuldlng,  Washington.  D.C. 
20005. 

B.  Association  of  Plaintiffs  Trial  Attor- 
neys for  Metropolitan  Washington,  D.C. 
Washington,  D.C.  20005. 

D.  (6)  $3,000. 

A.  Dawson,  Quinn,  Riddell.  Taylor  f-r  Davi?, 
723  Washington  Building,  Washington,  D.C. 

B  C.I.T.  Financial  Corp.,  650  Madison  Ave- 
nue, New  York,  N.Y.  10022. 

A.  Dawson,  Quinn,  Riddell,  Taylor  &  Davis, 
723  Washington  Building,  Washington,  DC. 

B.  National  Wool  Growers  Association,  600 
Crandall  Building,  Salt  Lake  Cltv.  Utah. 
84101. 

D.  (6)  $4,500.     E.  (9)  $498.27. 

A.  Dawson.  Quinn,  Riddell,  Taylor  &  Davis, 
723  Washington  Building.  Washington,  D.C, 

B.  United  States  Brewers  Association,  Inc., 
1750  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $18,750. 


A.  Dealer  Bank  Association.  P.O.  Box  479, 
Wall  Street  Station.  New  York,  NY.  10005. 
E.  (9)  $300.  

A.  Delta  Group,  Ltd.,  2535  Massachusetts 
Avenue  NW..  Washington,  D.C.  20008. 
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B.  National  Commltteelfor  Effective  No- 
Fault,  2535  Massachusefts  Avenue  NW.. 
Washington,  D.C.  20008. 

A.  Leslie  E.  Dennis.  eiM  16tli  Street  NW., 
\V:ishington.   DC.   20006. 

B.  Brotherhood  of  Ri  llway.  Airline  & 
Steamship  Clerics,  6300  1  Iver  Road,  Rose- 
niont.  111.  60018. 

D.  (6)  $925.    E.  (9)  $158.; 

A.  C.  H.  DeVaney.  425>  13th  Street  NW., 
Washington.  D.C. 

B.  American  Farm  Bure  ii  Federation,  225 
Toiihy  Avenue.  Park  Rldg  ,  111. 

D.  (6)  $2,500.     E.  (9)  $01,   0. 

A.  Steven  P.  Doehler.  1^5  L  Street  NW., 
Washington,  DC.  20036 

B.  National  Association  k  Home  Builders 
of  the  United  States,  16^  L  Street  NW., 
Washington,  D.C.  20036 

D.   (6)   $3,749.98.     E.   (9) 


A.  D.  A.  Ellsworth.  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  6300  River  Road,  Rose- 
mont.  III.  60018. 

D.    (6)    $6,416.68.     E.    (9)    $1,361.83. 


A.  David  H.  Foerster,  1201  16th  Street  NW 
Washington,  DC.  20036. 

B.  National    Education    Association    1201 
16th  Street  NW..  Washington,  DC.  20036 

D.  (6)  $4,227.     E.  (9)  $35.80. 


A.  Wilbur  B.  Droueii,   IC 
Peoria.  111.  61602. 

B.  Caterpillar  Tractor 
Adams  Street.  Peoria,  111.  6| 

D.   (6)   $1,500.     E.   (9)   $8 


^529.31. 
NE.  Adams  St., 
100  Northeast 

J02. 
).40. 


A.  Roy  Elson,   1771   N  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  National    Association   of   Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $4,200.     E.   (9)    $533.50. 

A.    Environmental    Policy    Center,    324    C 
Street  SE.,  Washington.  D.C.  20003. 
D.    (6)    $35,273.61.     E.    (9)    $25,517.62. 

A.  Robert  S.  Esworihy,  c  o  Classroom 
Teachers  of  Dallas,  3816  San  Jacinto,  Dallas, 
Tex.  75204. 

B.  National  Education  Association,  1201 
10th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $251.93.     E.    (9)    $100. 


A.   Forest   Farmers   Association,   4   Execu- 
tive Park  East  NE.,  Atlanta,  Ga.  30329. 

D.  (6)  $25,331. 

A.  Jean  Fox.  88  Central  Park  West,  New 
York.  N.Y.  10023. 

B.  Consumer  Action  Now,  Inc.  30  E    68th 
Street..  New  York,  N.Y. 

A.  Alice  Frandsen,  10311  Folk  Street,  Silver 
Spring.  Md.  20902. 

B.  Women's  Lobby  Inc.,  1345  G  Street  SE., 
Washington.  DC.  20003. 

E.  (9)  $79. 


A.  William  DuChessi,  1^6  16th  St.  NW., 
Washington.  DC.  20036. 

B.  Textile  Workers  Unlol  of  America,  99 
University  Place,  New  Yorq  N.Y.  10003. 

D.  $1,475.     E.   (9)    $100. 

A.  Hugh  G.  DufTy.  6244  ufeh  Avenue  NW , 
Washington,   DC.   20015. 

B.  National  Consumer  clnter  for  Legal 
Services.  1750  New  York  Avefxie  NW.,  Wash- 
ington, D.C.  20006. 

A.  Gail  Rakow  Duncan,  144East  22d  Street, 
New  York,  N.Y. 

B.  Consumer  Action  Now,  ^ic.  30  East  68th 
Street,   New  York,   NY. 


A.  Ethyl  Corp..  1155  15th  Street  NW..  No. 
611.  Washington,  D.C.  20005. 
E. (9)  $200. 

A.  Brock  Evans,  324  C  Street  SE.,  Wash- 
in^jton.  DC.  20003. 

B.  Sierra    Club,    1050    Mills    Tower,    San 
FrancLsco,  Calif.  94104. 

D.  (6)   $6,500.     E.  (9)   $175. 


A.  Clinton  M.  Fair,  815  16th  Street  NW., 
Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  DC. 

D.   (6)   ,'S6,714.50.     E.  (9)   $145.19. 


A.  Federation  of  American  Scientists,  203 
C  Street  NE.,  Washington,  D.C.  20002. 
r>.   (6)    $8,669.79.     E.   (9)   $2,126.33. 


A.  Louise    C.    Dunlap,    32' 
Washington,  D.C.  20003. 

B.  Environmental    Policy 
Street  SE.,  Washington.  D.C 

D.   (6)   $3,499.98.     E.   (9)    $ 


C    Street    SE., 


Center, 
20003. 
10.06. 


324    C 


A.  Leon  Felix,  Jr.,  10600  West  Higglns  Road, 
Rosemont,  111.  60018. 

B.  National   Education   Association,    1201 
16tli  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $235.45.     E.  (9)   $75. 


A.  Bruce  Dunton,   1126   16  li   KW.,  Wash- 
ington, D.C. 

B.  Textile  Workers  Union  ;>f  America,  90 
University  Place.  New  York.    •I.Y.  10003. 

D.    (6)    $1,975.     E.    (9)    $10C 


A.  Henry  I.  Dworshak,  1100- 
Washington,  D.C.  20036. 

B.  American  Mining  Congle 
Building,  Washington,  D.C.  20  i36. 

D.   (6)    $1,175. 


Ring  Building, 
ss.   1100  Ring 


A.  Eastern  Meat  Packers  A!  soclation.  Inc.. 

734  15th  Street  NW.,  Washinion,  DC.  20005 

E.  (9)  $53.95.  ^ 

A.  WUliam  R.  Edgar,  10*  Connecticut 
Avenue  NW.,  Suite  1215,  W  shiugton,  D.C 
20036. 

B.  General  Aviation  Manxjacturers  Asso- 
ciation, Inc.,  1025  Connectlclt  Avenue  NW., 
Suite   1215,  Washington,  D.%,  20036. 

D.   (6>   $562.50. 


A.  Charles  E.  Ehrhart,  IBOl  K  Street  NW., 
No.  924,  Washington,  D.C.  2|bo6. 

B.  Ralston      Purina      Co^    Checkerboard 
Square,  St.  Louis.  Mo.  63188. 

D.  (6)    $400.     E.   (9)   $129.| 

A.  Glenn  Ellefson-Brooks.|6052  Haverhill 
Court,  Springfield,  Va.  22162. 

B.  Women's  Lobby  Inc.,  13^  G  Street  SE., 
Washington.  D.C.  20003. 

E.  (9)   $28.95. 


A.  Fensterwald  &  Ohlhausen,  910  16ih 
Street  NW.,  Washington.  D.C.  20006. 

B.  Committee  for  Humane  Legislation.  Inc., 
11  West  60th  Street.  New  York,  N.Y.  10023. 

D.  (0)  $1,500.     E.  (9)  $1,230.07. 

A.  Lloyd  Fillion,  1750  Columbia  Road  NW., 
Washington.  D.C.  20009. 

B.  National  Committee  Against  Repres- 
sive Legislation,  555  North  Western  Avenue, 
Los  Angeles,  Calif.,  90004. 

D.  (6)  $320.  E.  (9)  $668.24. 

A.  Frank  C.  Flul.  2020  Brooks  Drive.  Apt 
506.  Sultland.  Md.  20028. 

B.  Air  Force  Sergeants  Association,  6101 
28th  Avenue,  Suite  713,  Marlow  Heights,  Md 
20031. 

A.  Fiorl  &  Burgeson,  3204  Auburn  Way 
North,  Auburn,  Wash.  98002. 

B.  Alaska  Federation  of  Natives,  Interna- 
tional, 133  Queen  Anne  Avenue  North,  Seat- 
tle, Wash.  98109. 

E.   (9)  $3,125. 

A.  James  F.  Fleming.  991  National  Press 
Building,  Washington,  D.C.  20004. 

B.  United  Egg  Producers,  1001  Interna- 
tional Boulevard,  Suite  1105,  Atlanta,  Ga. 
30354. 

D.  (6)  $1,000. 

A.  Roger  Fleming,  425  13th  Street  NW., 
Washington.  D.C. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)   $2,075.     E.   (9)   $21.60. 


A.  Ronald  C.  Frankis.  1730  Rhode  Island 
Avenue  NW.,  Washington.  D.C. 

B.  Credit  Union  National  Association,  Inc  . 
1617  Sherman  Avenue,  Madison,  Wis. 

D.   (6)  $1,438.     E.  (9)  $106.30. 

A.  Robert  M.  Frederick,  1616  H  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  National  Grange,  1C16  H  Street  NW., 
Washington,  DC.  20006. 

D.  (6)  $5,375. 

A.  Frosh.  Lane  and  Edson,  1025  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Institute  of  Housing  Consult- 
ants, 1025  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

A.  Frosh.  Lane  and  Edson,  1025  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Institute  for  Government  Assisted 
Housing,  1025  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

D.  (6)  $100. 

A.  Frosh,  Lane  &  Edison,  1025  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Building  Manu- 
facturers, 1619  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

D.   (6)   $100. 


A.  Frosh,  Lane  and  Edson,  1025  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  The  Section  23  Leased  Housing  Associa- 
tion, Suite  707.  1025  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

D.   (6)   $450. 


A.  David  C.  Pullarton,  2100  M  Street  NW., 
Suite  307,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2100  M  Street  NW.,  Suite  307,  Wash- 
ington, D.C.  20037. 

D.   (6)   $975. 


A.  Gadsby  &  Hannah,  1700  Pennsylvania 
Avenue  NW..  Washington,  D.C.  2000?. 

B.  National  Council  of  Professional  Serv- 
ices Finns,  1700  Pennsylvania  Avenue  NW., 
Washington.  DC.  20006. 

E.    (9)    $85.61. 


A.  William  R.  Ganser,  Jr..  4804  Folse  Drive, 
Metairle,  La.  70003. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans.  La.  70152. 

D.   ^6)  $1,000. 

A.  Nicole  Gara,  1735  New  York  Avenue 
NW.,  Washington,  DC.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.   (6)    $2,500.     E.(9)    $2,690.83. 

A.  Leo  J.  Gehrig.  One  Farragut  Square 
South,  Washington.  DC.  20006. 
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B.  American     Hospital     Association.     840 
ICorth  Lake  Shore  Drive,  Chicago.  111.  6CG11. 
U.    (Oi    $2,992.50.     E.    (9)    $637.29. 

.>.  Gcner.ll  Aviation  Manufacturers  Asso- 
ciation, Inc.,  1025  Connecticut  Avciiue  KA'., 
oitilc  1215,  Washington.  D.C.  20C36. 

K.   (9j    $562.50. 

.\.  Lo-.'i;  Cer'oer,  1025  K  Street  NW.,  Wash- 
;•, -ton.  D.C.  20006. 

rs.  Co-..imimications  Workers  of  America. 
::..:5  K  Street  NW..  Washington.  D.C.  20000. 

r..  tO)  53,052.25. 


A.  Horace  D.  Godfrey,  913  16th  Street  NW., 
V.'f^sMngton,  D.C.  20000. 

Ti.  Godfrey  Associates.  Inc.,  918  ICth 
Sireet  NW.,  \Vashli-.gton,  D.C.  20006. 

D.  (6)  t525.E.  (9)  $71.45. 

A.  Godfrey  Associates.  Inc.,  918  16th  Street 
N'\V.,  Washington,  D.C.  2C006. 

E.  (9)  C295.52. 


A.  Ilene  Goldman,  140  Park  Avenue,  New 
York,  N.Y. 

B.  Consumer    Action   Now,   Inc.,    30   East 
GStli  Street,  New  York,  N.Y. 

A.  John  Gcldsum,  P.O.  Box  1148.  Austin, 
lex.  78767. 

B.  Texas  Power  &  Light  Co.,  P.O.  Box  6331, 
Dallas.  Tex. 

E.  (9)  $921.72. 

A.  Jack    Golodner,    1900    M    Street    NW.. 
Washington.  D.C. 

B.  Actors    Equity    Association,    165    West 
4Gth  Street.  New  York,  N.Y.  10036. 

D.  (6)  $2,500. 


A.  Jack  Golodner.  815  16th  Street  NW., 
Suite  608.  Washington.  D.C.  20006. 

B.  Council  of  AFL-CIO  Unions  for  Profes- 
.sional  Employees,  815  16th  Street  NW.,  Wash- 
ington. D.C. 

D.  (6)  $1,000. 


\.  Frederick  D.  Goss.  2100  M  Street  NW., 
Suite  307.  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2100  M  Street  NW.,  Suite  307,  Washing- 
ton, D.C.  20037. 

D.  (6)  $1,850. 

A.  George  W.  Gowen.  27th  Floor,  161  East 
42d  Street,  New  Yorlc,  N.Y.  10017. 

A.  Warren  Graves.  324  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Environmental  Policy  Center,  324  C 
Street  SE.,   Washington,  D.C.  20003. 

D.  (6)  $200.  E.  (9)  $49.51. 


A.  James  W.  Green.  1201  IGth  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Education  Association — Gov- 
ernment Relations,  1201  16th  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)   $4,965.     E.   (9)    $532.97. 


A.  Wayne  Green,  Peterborough,  N.H.  03158. 

B.  Institute  of  Amateur  Radio,  Inc. 


A.  Dale  Greenwood,  302  Hoge  Building, 
Seattle.  Wash.  98104. 

B.  Washington  Railroad  Association,  302 
Hoge  Building,  Seattle.  Wash.  98104. 

A.  James  M.  Hacking,  1909  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Association  of  Retired  Per- 
•■^ons/Natlonal  Retired  Teachers  Association, 
1909  K  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $9. 

A.  Isabel  Hallibvuton,  320  East  57th  Street, 

Kew  York,  N.Y.  10022. 

B.  Consumer  Action  Now,  Inc.,  30  East  68th 
Street,  New  York,  N.Y. 


A.  Keith  H.i:iiciay,  172!.  II  Street  ::W.,  W.'.sii- 
i-igtoa,  D.C.  20006. 

B.  A.5.sociated  Third-Clr.ss  M  il  Users,  1725 
K  .Street  NW.,  Wribhingtou,  D.C.  £0006. 

D.   (C)   $300. 

A.  Andrew   E.   liare,    1590   M   Street   KW., 
Gtiiie  400,  Washington.  D.C.  20036. 

B.  N:,tlo:<al  Firiht  To  Work  Committee.  1090 
^i■  Street  NW..  Washiiigton,  D.C.  20030. 

D.  (G)  C723.     E.  (G)  $191. 

A.  Donald  !>.  Kr.rlo.v,  310  Riley  Street,  Falls 
Cliiu-ch,  Va.  22046. 

B.  Air   Fcrce   Sergeants    Asroclatlon.    6101 
?3th  Avenue,  Suite  "713.  Marlow  Heights,  Md. 

^ '.  L  .>  1  . 


.\.  Ko'oert  r.  Kiirman.  :C01  IClh  S.reet  NW., 
V.V&ln.igton.  D.C.  2C036. 

B.  National  Education  Asseiciation,  1201 
IGt'i  Stieec  NW.,  Washington,  D.C.  20030. 

D.  (6)  $5,305.     E.  ^9)  $86.90. 


A.  CU.7c:d  J.  Kar\  i;;on,  16iS  P  3:r:ei,  KW., 
V.'i'Shington.  DC.  2003G. 

B.  K.xtional  Tank  Truck  drriers.  Inc..  IGIG 
P  Street  NW..  Wasliin^ton,  D.C.  20036. 

A.  Kit  H.  Hayr.cs,  425  13th  Street  NW., 
Was::ington.  D.C. 

B.  America.i  Farm  Buicau  Federation.  225 
Touhy  Avenue,  Pa.k  Ridge,  111. 

D.   (G)    $2,500.     E.    (9)    $119.65. 

A.  George  J.  Hecht.  52  Vanderbilt  Avenue, 
Kev.-  York,  N.Y.  10017,  and  1145  19th  Street 
NW.,  WashUigton.  DC.  20033. 

B.  American  Parents  Commiltee,  Inc.,  1145 
19tii  S-.reet  NW..  Washington,  D.C.  20036. 


A.  Barbara  Heller,  324  C  Street  SE.,  Wash- 
ington, D.C. 20003. 

B.  Environmental    Policy    Center,    324    C 
Street  SE.,  Washington,  D.C.  20003. 

D.  (6)  $189.    E.  (9)  S205.91. 


A.  Ross  E.  Heller,  2100  M  Street  NW.,  S'alte 
307.  Washington,  DC.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion. 2100  M  Street  NW.,  Suite  307,  Washing- 
ton, DC.  20037. 

D.  (6)  $260. 

A.  Llllle  E.  Henidon,  700  North  Rush  Street, 
Chicago,  111.  60311. 

B.  National  Congress  of  Parents  and  Teach- 
ers. 700  North  Rush  Street,  Chicago,  111.  60611. 

D.  (6)  $454,829.83.    E.  (9)  $453.14. 

A.  Donald  E.  Hirsch,  425  13th  Street  NW., 
Washington,  D.C. 

B.  American  Farm  Bureau  Federation,  225 
Touliy  Avenue,  Park  Ridge,  111. 

D.  (6)  $2,750.    E.  (9)  $56.16. 

A.  Thomas  P.  Holley,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  260  Madison 
Avenue,  New  York,  N.Y.  10016. 


A.  Vivian  Horner,  30  West  90th  Street.  New 

York,  N.Y. 

B.  Consumer  Action  Now.  Inc.,  30  East 
68th  Street.  New  York,  N.Y.  10021. 

A.  Hougsr,  Garvey,  Schubert  &  Barnes, 
1019-19  Street  NW.,  Suite  810,  Washmgton, 
D.C.  20036. 


A.  Peter  W.  Hughes,  1909  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Association  of  Retired  Per- 
sons National  Retired  Teachers  Association, 
1909  K  Street  NW.,  Washington,  D.C.  20006. 


A.  Irmgard  Hunt.  336  Central  Park  West, 
New  York,  N.Y.  10025. 

B.  Consumer  Action  Now,  Inc.,  30  East  68th 
Street.  New  York,  N.Y. 


.'V.  C..i..h  B.  I-nalius,  32i  C  Street  SE , 
V.'a'  hington,  D.C.  20003. 

B.  Eiivirenmeutal  Pclicy  Center,  324  C 
S.reet  SE..  Wushii-gton,  D.C.  20003. 

D.  (6)  $G36.33.    E.  (9)  $2. 

A.  Eer.-ard  J.  luimins.  1013  ICth  Strcst 
liVV.,  Washington.  D.C.  2003G. 

B.  Uniied  F.e.h  Tiult  &  Vcsetablc  Aeo- 
ciaticn,  1019  IClh  Street  NW.,  WaiUingiou, 
D.C.  20033. 

D.  (G)   c:.'i7.5C.     E.  (D)   C216.4D. 

A.  T;\A  Corpo;-.-' iion,  1600  Arch  Ctreet,  Thl^- 
DcZcIuIila.  Pa.  iSiOi. 

A.  Iir.tit'ie  for  C' .•ernme'.,t  A.=;-l  icd 
I'cuTing.  1C23  Connecticut  Avc:t\ie  NW., 
V.'ashiuston.  D.C.  200L6. 

D.  {&)  flOO.     E.  (0)  «.1C0. 


A.  Ii.  E:aa'cy  Johnson,  ■Wasiiirg'oa,  D.C. 
20':u. 

B.  American   'lining   Cenjress,   1100  T.'.o-Z 
C"ildi  .g,  W.^.Thini;ton,  D.C.  20036. 

D.   (G)   01,075. 


A.  Ardon  E.  JiidU,  Jr.,   IICO  Cor.necticui 
Avcn.'.e,  Washington,  D.C.  20036. 

B.  Dres:er  Industries,  Inc.  1100  Connecti- 
cv.t   Avtnue,  Washington,  D.C.  20036. 


A.  James  N.  Juliana  Associates,  Inc.,  1312 
K   Street  NW.,   Suite   301,   Washingon,   D.C. 

coooc. 

B.  Consejo  Estatal  del  Azxicar,  Apartados 
Nums.  1256  y  1258,  Santo  Domingo,  Domini- 
can Republic. 

E.  (9)   $156.21. 


A.  Robert  E.  Juliano,  1CG6  K  Street  NW., 
Saite  301.  Washington,  D.C.  20006. 

B.  Hotel  and  Restaurant  Employees  and 
Bartenders  International  Union,  120  East 
Fourth  Street,  13th  Floor,  Cincinnati,  Ohio 
45202. 

D.    (6)    $4,999.98.     E.    (9)    $3,073.04. 


A.  James  J.  Kennedy,  Jr..  815  16th  Street, 
Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  6300  River  Road,  Rose- 
moat.  111.  60018. 

D.   (6)    $5,733.34.     E.   (9)    $1,960.56. 


A.  Peter  M.  Kirby,  1709  New  York  Avc;iue. 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association. 
D.  (6)  $750.     E.  (9)  $375.79. 

A.  Paul    R.   Knapp,    1511    K   Sttreet    NW.. 
Washington,  D.C.  20005. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove.  111.  60049. 

D.   (6)    $875. 


A.  Keith   R.   Knoblock,   WashUigton,   D.C. 
20036. 

B.  American  Mining  Congress.   1100  Ring 
Building,  Washington,  DC.  20036. 

D.   (6)    $725. 


A.  George  V!.  Koch,  1425  K  Street  NW.. 
Suite  900,  Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1425  K  Street  NW..  Suite  900,  Washlneton, 
D.C.  20005. 

D.   (6)    $135.59.     E.   (9)    S16. 


A.  Ralph    D.    B.    Laime.    2201    Route    38, 
Cherry  Hill.  N.J.  C8034. 

B.  National    Education    Association.    1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $235.45.     E.    (91    $75. 

A.  David  R.  Lambert.  1616  H  Street  NW, 
Washington,  D.C.  20006. 

B.  The   National    Grange.    1616  H  Street 
NW.,  Washington,  DC.  20006. 

D.   (C)    $750. 
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A.  Land     Improvement 
America,  9515  Ogden  Avenfie 
00513. 

D.   (6)    $900.     E.   (9)$90C 


A.  Laurence  P.  Lane,  19  >9  K  Street  NW., 
Washington.  DC.  20006.      ■ 

B. 'American  Associatior  of  Retired  Per- 
sons National  Retired  Tea  ■heva  As.soclatlon, 


1909  K  Street  NVV 
E.   (9)    4,39.07 


Wa-shl 


CONGRESSIONAL  RECORD  — HOUSE 


August  16,  19?i 


Contractors     of 
Brookfleld,  111. 


\ 


gton,  DC.  20006. 


A.  Reed   E.   Larson,    199      M   Street   NW., 
Washington.  D.C.  20036. 

B.  National    Right    to    ^  rork    Committee, 
1990  M  Street  NW.,  Washii  gton,  DC.  20036. 

D.   (6)    $35.00.     E    (9)   $•  00 


A.  Susannah     Lawrence, 
Street,  New  York,  N.Y.  1002 

B.  Consumer  Action   ]fto\ 
St.,  New  York,  N.Y. 


A.  Charles  W.  Lee,  148  I  uddlngton  Place 
SE.,  Washington,  DC.  20003: 

B.  Full   Funding   of   Edu  ation   Programs, 
148  Duddlngton  PI.  SE.,  W(  shington,  D.C. 

D.  (6)   $135.     E.   (9)   $30? 


215     East     72d 
Inc..   .30   E.   68 


A.  Robert   J.   Leigh,   21oJ   M   Street   NW 


30j 
loj 


Suit*  307,  Washington,  D.C 


B.  National   Telephone   <  ooperatlve   As.so 


elation,  2100  M  Street  NW. 
ington,  D.C.  20037. 
D.   (6)   $450. 


Suite  307,  Wash- 


A.  Richard  J.  Lelghton,  1 
Washington,  D.C.  20006. 

B.  Grocery     Manufacturci-s 
Inc.,   1425  K  Street  NW.,  Wash 
20005. 


A.  Earl  T.  Leonard,  Jr.,  c|o 
Co.,  P.O.  Drawer  1734,  Atla 

B.  The  Coca-Cola  Co.,  p|d. 
Atlanta,  Qa. 

D.  (6)   $190.     E.   (9)   $240 


A.  Donald    Lerch    &    Co. 
Street  NW.,  Washington,  ufc 

B.  Shell  Chemical  Co.,  24pi 
Road.,  San  Ramon,  Calif. 


A.  Joseph     A.     Letorney 
Place,  Boston,  Mass.  02108 

B.  National    Education 
16th  Street,  NW..  Washlngt 

D.  (6)    $251.93.     E.   (9) 


$7 


A.  Leva,  Hawes,  Symlngto: 
penhelmer,  815  Conneeticu 
Washington,  DC.  20006. 

B.  Cooperative  for  American 
where.  Inc.,  660  First  Avenue 
10016. 


A.  Leva,  Hawes,  Symlngtoi  ,  Martin  &  Op- 
penheimer,  815  Conneeticu'  Avenue  NW , 
Washington,  D.C.  20006. 

B.  General  Cable  Corp.,  5(^  West  Putnam 
Avenue,  Greenwich,  Conn.  C«830. 


20037. 


01  K  Street  NW., 

of     America, 
ington,  DC. 


The  Coca-Cola 
ta,  Ga.  30301. 
Drawer   1734, 


Inc..    1101    nth 
.  20036. 
Crow  Can von 


20     Ashburton 

A  isociation,    1201 
4l.  DC.  20036. 


Martin  &  Op- 
Avenue    NW., 


Relief  Every- 
f^ew  York,  N.Y., 


B.  The  American  Bankers  Association, 
1120  Connecticut  Avenue  NW.,  Washington. 
DC.  20036. 

D.  (6)  $500.     E.  (9)  $186. 

A.  Liberty  Lobby,  Inc.,  130  3d  Street  SE., 
Washington,  D.C.  20003. 

D.  (C)   $27,390.88.     E.  (9)   $19,894.64. 

A.  Edgar  Lockwood.  1711  S  Street  NW., 
Washington,  D.C.  20009. 

B.  Washington  Office  on  Africa,  110  Mary- 
land Avenue  NE,  Washington,  D.C.  20002 

D.  (6)   $3,000.     E.  (9)   $379.17. 

A.  J.  Patrick  Logue.  1030  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  American  Nurses'  Association,  Inc.,  2420 
Pershing  Road,  Kansas  CItv,  Mo.  64108. 

D.   (6)   $2,350.12. 

A.  Gay  Lord.  150  East  73d  Street,  New 
York,  N.Y.  10021. 

B.  Consumer  Action  Now,  Inc.,  30  East 
68lh  Street,  New  York,  N.Y. 

A.  Gerald  M.  Lowrle,  1120  Connecticut  Av- 
enue NW.,  Washington,  DC.  20036. 

B.  The  American  Bankers  Association,  1120 
Connectcut  Avenue  NW..  Washington,  DC 
20036. 

D.  (6)   $2,000.     E.  (9)   $262.65. 

A.  Lumbermens  Mutual  Casualty  Co.,  Louk 
Grove,  111.  60049. 

E.  (9)   $1,550. 

A.  LeRoy  E.  Lyon,  Jr.,  Eleventh  and  L 
Building,  Sacramento,  Calif.  95814. 

B.  California  Railroad  Association,  Elev- 
enth and  L  Building.  Sacramento,  Calif 
95814. 

E.   (9)    $825.84. 

A.  Barbara  Maltby,  600  West  End  Avenue 
New  York,  N.Y.  10024. 

B.  Consumer  Action  Now.  Inc..  30  East 
68th  Street,  New  York,  N.Y. 

A.  John  V.  Maraney,  324  East  Capitol 
Street,,  Washington.  D.C.  20003. 

B.  National  Star  Route  Mall  Carriers'  Asso- 
ciation, 324  East  Capitol  Street,  Washlneton 
DC.  20003. 

A.  Ronald  M.  Marcus,  1735  New  York  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  The  American  Institute  of  Architects 
1735  New  York  Avenue  NW.,  Washington 
D.C.  20006. 

D.  (6)  $1,500. 


B.  American  Institute  of  Merchant  Ship- 
ping,  1625  K  Street  NW..  WashUigton.  DC 
20006. 

D.  (6)  $95.     E.  (9)  $10.55. 

A.  Anthony  Mazzocchl,  1126  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  on.  Chemical  &  Atomic  Workers  Inter- 
national Union,  1636  Champa  Street,  Denver 
Colo.  80201. 

D.  (6)  $2,362.50.    E.  (9)  $318.50. 

A.  John  L.  McCormlck,  324  C  Street  SE . 
Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  324  C 
Street  SE..  Washington.  D.C.  20003. 

D.  (6)  $2,029.18.    E.  (9)  $210.30. 

A.  Stanley  J.  McParland,  1201  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $5,550.    E.  (9)  $333.57. 

A.  Joseph  B.  McGrath,  1610  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, DC.  20036. 

D.  (6)  $7,875.     E.  (9)  $174.28. 


A.  Leva.  Hawes,  Symlngtoi 
penhelmer,  815  Conneeticu 
Washington,  D.C.  20006. 

B.  Union  Investment  ^ 
Malnzer  Strasse  33-35,  6  Fra 
16,  Federal  Republic  of  Geri^a 

D.   (6)    $200.     E.    (9)    $5. 


,  Martin  &  Op- 
Avenue    NW., 

GmbH.       Neue 
kfurt  am  Main 
ny. 


A.  Morris    J.    Levin,    1620    [    Street    NW 
Washington,  DC.  20006.  ' 

B.  Association  of  Amerli  an  Railroads, 
American  RaUroad  Building  Washington, 
D.C  20006. 

D.   (6)   $1,000. 

A.  Ronald  L.  Leymelster,  llio  Connecticut 
Avenue  NW,  Washington,  D.q.  20036. 


A.  Carlln  Masterson,  801  West  End  Avenue 
New  York,  NY.  10025. 

B.  Consumer  Action  Now,  Inc.,  30  East  68th 
Street,  New  York.  N.Y. 

A.  Craig  Mathews,  815  Connecticut  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  General  Ca-jle  Corp.,  500  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

A.  John  J.  L.  Matson,  1909  K  Street  NW 
Washington,  DC.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New  Cen- 
ter Building,  Detroit,  Mich.  48202 

D.  (6)  $400. 

A.  Charles  H.  Mauzy,  3951  Snapflnger  Park- 
way, Decatur,  Ga.  30032. 

B.  National  Education  A.ssoclatlon  1201 
16th  Street  NW.,  Washington.  DC.  20036 

D.  (6)  $235.45.    E.  (9)  $100. 


A.  Peter  E.  McGulre,  400  First  Street  NW 
Washington,  DC.  20001. 

B.  National  Association  of  Retired  &  Vet- 
eran Railway  Employees,  Inc..  P.O.  Box  6060 
Kansas  City.  Kans.  66106;  Hotel  &  Restaurant 
Union,  1666  K  Street  NW..  Washington.  D  C 
20006.  ■ 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Joseph  E.  McMahon,  255  West  18th 
Street.  New  York,  NY.  10016. 

B.  Association  (Action)  for  Community 
Economic  Development,  1126  16th  Street 
Washington,  DC. 

E.  (9)  $1,296.81. 

A.  Medical -Surgical  Manufacturers  Asso- 
elation,  1666  K  Street  NW.,  Suite  208.  Wash- 
ington, DC.  20006. 

E.  (9)  $4,163.81. 

A.  Carl  J.  Megel.  1012  14th  Street  NW 
Washington,  DC.  20005. 

B.  American  Federation  of  Teachers  AFL- 
CIO  1012  14th  Street  NW..  Washington.  DC 
20005.  .         ■ 

E.  (9)  $11,680. 

A.  Ellis  E.  Meredith,  1611  North  Kent 
Street,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, Inc.,  1611  North  Kent  Street,  Arline- 
ton,  Va.  22209. 

E.  (9)  $181.78. 

A.  T.  H.  Meredith,  6030  Warwick  Court 
New  Orleans,  La.  70114. 

B.  Southern  Forest  Products  Association 
P.O.  Box  52468,  New  Orleans,  La    70162 

D.  (6)  $2,137.50. 

A.  Edward  L.  Merrigan,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Recycling  In- 
dustries. Inc..  330  Madison  Avenue  New 
York,  NY.  10017. 

D.  (6)  $12,500.     E.  (9)  $288.40. 

A.  Edward  L.  Merrigan.  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Sugar  Distributors  of  Venezuela,  Edlf 
de  la  Luz  Electrlca  de  Venezuela,  Av.  Urda- 
neta,  7th  Floor.  Caracas,  Venezuela. 

D.  (6)  $6,250.     E.  (9)  $770.47. 


ing^ton ''d  C^2S'  '""'  ""  ^"■'''  '''^-  ''"'''-      ,   ''■  "•""''  ^^^^'"S-  324  C  Street  SE..  Wash- 
jn^ion.  Li.i..  .jooob.  ington,  D.C.  20003. 
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B.    Environmental    Policy    Center.    324    C  B.    Associated    Railroads    of    New    Jersey.  A.  National  Rehabilitation,  1522  K  Street 

Street  SE.,  Washington,  D.C.  20003.  Pennsylvania  Station,  Raymond  Plaza.  New-  NW..  Washington.  DC.  20005. 

D.  (6)    $2,104.18.     E.   (9)    $22.55.  ark,  N.J.  07102.  D.  (6)  $12,345.     E.  (9)  $1,603. 

D.   (6)   $82.50.                                                                                                          

A    Joseph  L.  Miller,   1612  K  Street  NW.,                                        A.  National  Right  to  Work  Committee,  1990 

Wa'-hington,  D.C.  20006.  A.   National   Air  Carrier  Association,   1730  M  Street  NW..  Washington,  D.C.  20036. 

B     Northern    Textile    Association,    Maytag  M  Street  NW..  Washington,  DC.  20036.  D.  (6)  $2,4G8.     E.  (9)  $2,468. 

Co..  Hormel  Co.,   National   Parking  Assocla-  D.  (6)  $875.     E.   (9)   $875.                                                                            

tion.                                                                                                                   A.  National  Rural  Housing  Coalition,  1346 

E.  (9)  $100.  A.  National  Associated  Businessmen,  Inc.,  Connecticut  Avenue  NW..  Suite  529.  Wash- 

1000  Connecticut  Avenue  NW.,  Washington,  Ington,  D.C.  20036. 

A.  Lester    F.    Miller,    1750    Pennsylvania  DC.  20036.  D.  (6)  $3,316.68.     E.  (9)  $3,416.54. 
A-.enue  NW.,  Washington,  D.C.  D.  (6)   S6D5.87.     E.   (9)   $418.79.                                                              

B.  National  Rural  Letter  Carriers'  Associa-  — —  A.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash-  A.  National  Association  for  the  Advance-  tion,  1750  Pennsylvania  Avenue  NW.,  Wash- 
ington D.C.  ment  of  Colored  People,  1790  Broadway,  New  ington,  D.C.  20006. 

D    (6)   $243.     E.  (9)   $7.  York,  NY.  10019.  D.  (6)  $3,928.     E.  (9)  $3,376. 
D.    (6)    $17,464.66.     E.    (9)    $17,598.13.                                                               

A.  Miller  &  Chevalier,   1700  Pennsylvania                                        A.  National  Tax  Equity  Association,  1000 

Avenue  NW.,  Washington,  DC.  20006.  A.  National  Association  of  Home  Builders  Connecticut  Avenue  NW.,  Washington,  D.C. 

B.  United  Mine  Workers  of  America  Wei-  of    the    United    States,    1625    L    Street    NW.,  20036. 

fare    and   Retirement   Fund,   2021    K   Street  Washington,   DC.   20036.  D.  (6)  $1,602.32.     E.  (9)  $2,009.14. 


NW..  Washington,  D.C.  20006. 

A.  Clarence  Mitchell,  422  First  Street  SE., 
Washington.   DC.  20003. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)  $4,000. 


D.   (6)   $50,370.97.     E.   (9)    $58,858.53. 


A.  National  Association  of  Margarine  Man 
ufacturers.   1725  K  Street  NW.,  Suite  1202.      ington,  D.C.  20037. 


A.  Natloiml  Telephone  Cooperative  Associa- 
tion, 2100  M.  Street  NW..  Suite  307.  Wash- 


Washington,  D.C.  20006. 
E.   (9)    $26. 


A.  National  Association  of  Real  Estate  In- 
vestment   Trusts,    1101     17th    Street    NW., 
A.  John  G.   Mohay,  734   15th  Street,  NW.,     Washington,  D.C.  20036. 


Washington,  DC.  20005. 

B.  The  National  Independent  Meat  Packers 
Association,  734  15th  Street  NW.,  Washing- 
ton. D.C.  20005. 

D.  (6)  $433.34. 

A.  John  V.  Moller,  1909  K  Street  NW., 
Washington,  DC.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New 
Center  Building,  Detroit,  Mich.  48202. 

D.  (6)  $500. 


D.   (6)   $1,600.     E.   (9)    $1,593.85. 


A.  National  Association  of  School  Bus  Con- 
tract Operators,  4616  Lawn  Court,  Fairfax, 
Va.  22030. 

E.   (9)   $1,304.90. 

A.  National  Committee  for  Effective  No- 
Fault,  2535  Massachusetts  Avenue  NW., 
Washington,  D.C.  20008. 

D.  (6)  $300. 


_  A.  National  Congress  of  Parents  and  Teach- 

A.  John  Morgan,  1925  K  Street  NW.,  Wash-     ers,    700    North    Rush    Street,    Chicago,    111. 


ington,  D.C.  20006. 

B.  Communications  Workers  of  America, 
1935  K  Street  NW.,  Washington.  D.C.  20006. 

E.  (9)   $607.30. 

A.  Daniel  J.  Mundy,  815  16th  Street  NW., 
Suite   603,   Washington.  D.C.  20006. 

B.  Building  and  Construction  Trades  De- 
partment, 815  16th  Street  NW.,  Suite  603, 
Washington,  D.C.  2000G. 

D.   (6)   $1,991.53.     E.  (9)   $228. 


60611. 

D.   (6)    $454,829.83.     E.   (9)    $453.14. 

A.  National  Consumer  Center  for  Legal 
Services,  1750  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.    National    Education    Association,    1201 
16tli  Street  NW.,  Washington,  D.C.  20036. 
D.    (6)    $35,272.77.     E    (9)    $13,693.01. 

A.  National  Federation  of  Business  &  Pro- 


E.  (9)  $3,755. 

A.  Navajo  Tribe,  Office  of  the  Controller, 
Window  Rock,  Ariz.  86515. 
E.  (9)  $400. 

A.  Ivan    A.    Nestlngen,    1000   Connecticut 
Avenue  NW.,  Washington,  D.C. 

B.  Credit  Union  National  Association,  Inc., 
1617  Sherman  Avenue,  Madison,  Wis. 

D. (6)  $900.     E.  (9)  $225. 

A.  Barbara  Niles,  170  East  79th  Street,  New 
York.  N.Y.  10021. 

B.  Consumer  Action  Now.  Inc.,  30  East  68th 
Street,  New  York.  N.Y. 

A.  Robert  D.  Nordstrom.  Washington.  D.C. 
20036. 

B.  National  Canners  Association,  1133  20th 
Street,  NW.,  Washington,  D.C.  20036. 

D.  (6)  $400.     E.  (9)  $100. 

A.  Julia   J.    Norrell,    1620   I   Street   NW., 
Washington,  D.C.  20006. 

B.  Association  of  Trial  Lawyers  of  Amer- 
ica. 

D.   (6)   $3,457.98. 

A.  Rebekah  Norton,  422  First  Street  SE., 
Washington,  D.C.  20003. 

B.  American  Conservative  Union,  422  First 


A.  William  E.  Murray.  2000  Florida  Avenue     fessional  Women's  Clubs,  Inc.,  2012  Massa-     Street  SE.,  Washington,  D.C. 


NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.   (6)   $185. 

A.  George  E.  Myers,  1730  Rhode  Island 
Avenue  NW.,  Washington,  D.C. 

B.  Credit  Union  National  Association,  Inc., 
1617  Sherman  Avenue,  Madison,  Wis. 

D.    (6)    $1,181.     E.    (9)    $12140. 

A.  J.  Walter  Myers.  Jr.,  4  Executive  Park 
East  NE.,  Atlanta,  Ga.  30329. 

B  Forest  Farmers  Association,  4  Execu- 
tive Park  East  NE.,  Atlanta.  Ga.  30329. 


chusetts    Avenue    NW.,    Washington,    D.C. 
20036. 

D.    (6)    $34,586.42.     E.    (9)    $6,806.34. 

A.  The  National  Grange,  1616  H  Street  NW., 
Washington.  D.C.  20006. 

D.   (6)   $119,983.42.     E.   (9)    $13,950. 

A.  National  Housing  Conference,  Inc.,  1126 
16th  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $65,709.     E.  (9)  $44,501. 


D.  (6)  $1,149.21. 


A.  W.  Brlce  O'Brien,  1100  Ring  Building. 
Washington,  DC.  20036. 

B.  American   Mining   Congress.   1100  Ring 
Building,   Washington,   D.C.   20036. 

D.  (6)  $825. 


A.  The  National  Independent  Meat  Packers 
Association,  734  15th  Street  NW..  Washing- 
ton. DC.  20005. 

D.  ^6)  $8,990.     E.  (9)  $2,235.78. 


A.  Maryann  Napoli,  800  West  End  Avenue 
New  York.  NY.  10025. 

B.  Consumer  Action  Now.  Inc.,  30  East  68th     ington,  D.C.  20037 
Street,  New  York,  N.Y.  D.  (6)  $3,198.30.     E.  (9)  $600. 


A.  National  Organization  for  the  Reform 
of  Marijuana  Laws,  2317  M  Street  NW.,  Wash- 


A.  Nash,  Ahem  &  Abell.  4400  Jenifer  Street  A.  National  Organization  for  Women,  Inc., 
N^V..  Washington,  DC.  20015.  1107  National   Press   Building,   Washington, 

B.  United  Mine  Workers  of  America  Wei-  DC.  20004. 

fare   and  Retirement  Fund,   2021    K  Street  D.  (6)  $9,399.13.     E.  (9)  $9,399.13. 

NW.,  Washington,  D.C.  20006.  

A.   National   Realty  Committee,   Inc.,   230 

A.  Augustus  Nasmlth,  Pennsylvania  Sta-  Park  Avenue.  New  York  N.Y.  10017. 

tion,  Raymond  Plaza,  Newark,  N.J.  07102.  D.  (6)  $1,640.76.     E.  (9)  $1,640.76. 


A.  LauTence  J.  O'Connor,  Jr..  1801  K  Street 
NW.,  Suite  1021,  Washington.  DC.  20006. 

B.  The  Standard  Oil  Co..  Midland  Building. 
Cleveland,  Ohio  44115. 

E.  (9)  $788.54. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Alleghany  Corp.,  New  York,  N  Y. 
D.  (6)  $1,600.  E.  (9)  $110. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  American  Clinical  Laboratory  Associa- 
tion. 1747  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  $1,155.  E.  (9)  $116. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006 
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B.  Investors  Diversifled|Se 
IDS  Tower.  Minneapolis 
D.  (6)  $1,500.  E.  (9)  $46 


rvlces.  Inc..  2900 
Minn.  55402. 


August  16,  1974. 


B.  China  Lake  Elementary  School  District, 
Halsey  Street.  China  Lake,  Calif.,  93555. 


A.  James  J.  OXeill,  22|niames  Street,  New- 
York.  N.Y. 

B.  Committee  of  PublBly  Owned  Co.s.,  22 
Thames  Street,  New  Yor 

D.    (6)    $13,399.98.     E. 


ly  Owned  Co.s., 
N.Y.  10006. 
)   $1,105.19. 


A.  Franz  M.  Oppenhelm   r.  815  Connecticut 
Avenue  NW.,  Washlngto^D.C.  20006. 

B.  General  Cable,  Corji  500  West  Putnam 
Avenue.  Greenwich.  ConX,  06830. 


q  nbH 


A.  Franz  M.  Oppenheln 
Avenue  NW..  Washington 

B.  Union  Investment 
Strasse  33-35,  6  Frankfui 
eral  Republic  of  Germanj 

D.   (6)   $200.     E.   (9)   $ 


A.  J.  Allen  Overton,  Jr 
ing.  Washington,  D.C.  200: 

B.  American  Mining 
Building.  Washington.  D 

D.   (6)    81.675. 


1100  Ring  BuUd- 
C|ngress.    1100  Ring 


A.  Pacific     Lighting     (fcrp 
Flower  Street,  Los  Angele 
E.    (9)    $5,443.75. 


A.  WUllam  G.  Painter 
Washington.  DC.  20003. 

B.  American  Rivers  C. 
324  C  Street  SEC,  Washir  [t 

D.   (6)   $274. 


A.  Lew  M.  Paramore.  P  (1  Box  1160,  Kansas 

City,  Kans.  66117. 

B.  Mo-Ark   Basins  Floot 
servation  As.^ociation,  P.oJbo.x  1160,  Kansas 
City.  Kans.  66117. 


r,  815  Connecticut 
DC. 

,  Neue  Mainzer 
am  Main  16,  Fed- 


810     South 

Calif.  90017. 


324   C   Street  SE., 


Coi  serv 


atlon  Council, 
on,  DC.  20003. 


Control  &  Con- 


A.  Ellen  Pattln.  6907  Lvj 
Md.  20801. 

B.  Women's  Lobby  Inc 
Washington.  DC.  20003. 

E.  (9)    $18.95. 


\ 


A.  Pepper,  Hamilton  & 
sylvania  Avenue  NW., 
20006. 

B.  Johns-Manvllle    Co., 
Denver.  Colo.  80217. 

D.   (6)    $4,026.25.     E.    (9> 


Sc  leetz 


A.  Pepper,  Hamilton  & 
sylvania  Avenue  NW.,  Washflig 

B.  John  G.  Mllliken,  Suje 
of  Concerned  Charities, 
Avenue  NW.,  Washington. 

D.    (6)    $3,000.     E.    (9)    $■! 


Street,  Lanham, 
345  G  Street  SE., 


S<  tieetz,  1701  Peun- 
^asbiugton,     D.C. 

O.    Box    17086, 

$>6.16. 


1701  Penn- 

ton,  D.C.  20006. 

1102,  Coalition 

01    Pennsylvania 

C.  20006. 

.58. 


A.  Cha-les  E.  OKson.  12(  1  16th  Street  NW., 
Wa.^lilngton.  D.C.  20036.    1 

B.  National  Educatiol  Association.  1201 
<<Hh  Street  NW..  Washlnion,  DC.  20036. 

D.  (6)  $4,124.  E.  (9)  $5o|.15. 

A.  Charles  T.  ONeill.  j|..  1120  Connecticut 
.'Avenue  NW..  WashlngtonlDC.  20036. 

B.  American  Bankera  Association,  1120 
Connecticut  Avenue  Nwl  Washington,  D.C. 
20036.  1 

D.  (6)  $2,000.  J 


A.  Frederick  T.  Poole.  425  13th  Street  NW.. 
Washington,  D.C. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge,  111, 

D.    lu)    $2,563.      E.    (9)    $26. 


A.  Pepper.    Hamilvon    & 
Street  NW..  Washington.  D. 

B.  Sun  OU  Co.,  1800  K 
ington,  DC.  20006. 

D.   (6)   $5,600.     E.   (9)    $1  6.57 


Scheetz,    1776    F 
20006. 
Sf-eet  NW.,  Wash- 


715  CargJU  Building, 


A.  A.  Harold  Peterson 
Minneapolis,  Minn.  55402. 

B.  National  R.E.A. 
715    Carglll    Building,    Mlifceapoll 
55402. 

D.   (6)   $3,083.33.     E.   (9)  #1,430.90 


Telepl  one 


A.  Grant  C.  Plnnev,  Hal.« 
Lake,  Calif.  93555. 


Association, 
8,    Minn. 


y  Street,  China 


A.  Public  Relations  Counselors  Inc..  2601 
Peachtree  Center  Building.  Atlanta,  Ga.  30303 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468.  New  Orleans,  La.  70152. 

D.   (6)    $982.     E.    (9)    $246.41. 

A.  Joseph   E.   Quln,    1616   H   Street    NW., 
Washington.  D.C.  20006. 

B.  The    National   Grange,    1616    H   Street 
NW..  Washington,  D.C.  20006. 

D.   (6)   $825. 

A.  Ragan  &  Mason,  900  17th  Street  NW.. 
Washington.  D.C. 

B.  The  Department  of  Tourism,  HamUton, 
Bermuda. 

D.  (6)  $1,666. 


A.  Ragan  &  Mason,  900  17th  Street  NW., 
Washington,  D.C. 

B.  Gulf  Oil  Corp..  P.O.  Box  1166,  Pittsburgh, 
Pa. 

D.    (6>    $2,000.     E.    (9)    $1,368.59. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Washington.  D.C. 

B.  National  Ski  Areas  Association,  Inc.,  99 
r.  rk  Avenue.  New  York,  N.Y. 

D.  (6)  $1,500. 

A.  Ragan  &  Mason,  900   17th  Street  NW., 
Washington,  D.C. 

B.  R.    J.    Reynolds    Industries,    Inc..    401 
North  Main  Street,  WInston-Salem,  N.C. 

D.  (6)   $1,000. 


A.  Ragan  &  Mason,  900  17th  Street  NW., 
Washington.  DC. 

B.  Ssa-Land   Service,   Inc.,   P.O.   Box  900, 
Edison,  N.J. 

D.  (6)  $900.     E.  (9)  $96. 


A.  Ragan  &  Mason,  900  ITlh  Street  NW., 
Washington.  D.C. 

B.  Stimson  Lumber  Co.  and  Miller  Redwood 
Co.,  315  Pacific  BuUdlng,  Portland,  Greg. 

D.  (6)  $125. 

A.  Rial  M.  Rainwater,  1750  Pennsylvania 
Avenue  NW..  Washington,  DC. 

B.  National  Rural  Letter  Carriers'  Asso- 
ciation, 1750  Pennsylvania  Avenue  NW.. 
Washington.  D.C. 

D.  (6)  $243.     E.  (9)  $8. 

A.  Clarence  B.  Randall,  Jr.,  1625  I  Street 
NW..  Suite  321,  Washington,  DC.  20006. 

B.  Associated  Builders  &  Contractors,  Inc. 

E.  (9)  $350. 

A.  Recording  Industry  As.soclatlon  of 
America.  Inc.,  One  East  57th  Street,  New 
York,  N.Y.  10022. 

D.  (6)  $363,484.     E.  (9)  $58,548.15. 


A.  Recreational  Vehicle  Institute,  Inc..  2720 
Des  Plaines  Avenue,  Des  Plaines.  111.  60018. 
E.  (91  .$19,086.25. 


A.  Lola  Redford.   1125  Fifth  Avenue.  New 
York,   N.Y.    10028. 

B.  Consumer  Action  Now.  Inc.,  30  East  C8th 
.Street.  New  York.  N.Y. 


A.  Potomac  Electric  Power  Co..  1900  Penn- 
sylvania Avenue  NW..  Washington.  DC.  20006. 
E.  (9)  $9,06888. 

A.  William  I.  Powell.  1100  Ring  Building. 
Washington,  DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.    Washington,   DC.   20036. 

D.   (6)    $1,075.     E.   (9)    $71.40. 

A.  Arnold  J.  Prima,  Jr..  1735  New  York  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
DC.  200C6. 

D.   (6)    $1,200.     E.    (9)    $2,400.15. 


A.  Robert  S.  Reese.  Jr..  1616  P  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Tank  Truck  Carriers.  Inc..  1616 
P  Street  NW.  Washington,  D.C.  20036. 

A.  Reserve  Officers.  Association  of  United 
States.  1  Constitution  Avenue  NE..  Wash- 
ington, D.C. 

b.  (6)  $1,538.97.  E.  (9)  $365.65. 


A.  Harry  H.  Richardson,  335  Austin  Street, 
Bogalusa.  La.  70427. 

B.  Louisiana  Railroads,  335  Austin  Street, 
Bogalusa.  La. 


A.  James    W.    Rlddell.    723    Washington 
UiU'diiig.  Washington.  D.C.  20005. 

B.  The  Kellogg  Co.,  Battle  Creek,  Mich. 


A.  James    W.    Rlddell.    723    Washington 
BuUditia;.  Washington.  D.C.  20005. 

B.  W.  K.  Kellogg  Foundation.  Battle  Creel:, 
Mich. 


A.  James     W.    Rlddell,     723     Washington 
Building.  Washington,  D.C.  20005. 

B.  Volume  Footwear  Retailers  of  America, 
51  East  42d  Street.  New  York,  N.Y.  10017. 

D.  (6)  $3,750. 


A.  Rosalie  Riechman.  120  Maryland  Avenue 
NW..  Washington,  D.C.  20002. 

B.  Women's  International  League  for  Peace 
and  Freedom.  1213  Race  Street,  Philadelphia, 
Pa.  19107. 

D.  (6)  $1,526.58. 

A.  Slert  F.  Rlepma,  1725  K  Street  NW., 
Suite  1202,  Washington,  DC.  20006. 

B.  National  Association  of  Margarine  Man- 
ufacturers, 1725  K  Street  NW.,  Suite  1202, 
Washington,  DC.  20006. 

E.  (9)  $26. 

A.  John  Riley,  1625  L  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  National  A.s.sociation  of  Home  Builders 
of  the  United  States.  1625  L  Street  NW.. 
Washington,  DC.  20036. 

D.  (6)  $750.     E.  (9)  $10.11. 

A.  Kenneth  Roberson,  2  Dubonnet  Road, 
Valley  Stream,  N.Y.  11581. 

B.  Meat  Importers  Council  of  America.  Inc., 
708  Third  Avenue,  New  York,  N.Y.  10017. 

A.  James  C.  Roberts,  422  First  Street  SE., 
Wa.'ihingtou,  D.C. 

B.  American  Conservative  Union,  422  First 
Street.  SE..  Washington.  D.C. 

D.  (6)  $3,250. 

A.  Ronald  E.  Robhison,  2800  Smith  Tower, 
Seattle.  Wash.  98104. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Wa&hington.  D.C.  20030 

D.  (6)  $235.45.     E.  (9)  $100. 

A.  Nathaniel  H.  Rogg.  1625  L  Street  NW, 
Washington,  D.C.  20036. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  1625  L  Street  NW, 
Washington.  D.C.  20036. 

D.  (6)  $3,168.74.     E.  (9)  $118.20. 

A.  Francis  P.  Rooney,  1909  K  Street  NW,  ' 
Washington,  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Afiaocla- 
tlon  of  the  Unlt«d  States.  Inc.,  820  New 
Center  Building,  Detroit,  Mich.  48202, 

D.  (6)  $400. 
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A.  Christine  Root.  4024  Franklin  Street, 
Kensington.  Md.  20795. 

B.  Washington  Office  on  Africa,  110  Mary- 
land  Avenue    NE..    Washington.   DC.   20002. 

D.  (6)  $1,500.     E.  (9)  $393.80. 

A.  Peter  G.  Sandlund.  919  18th  Street  NW., 
W;V*hington,  D.C.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tiiinal  Shipowners'  Associations.  30-32  St. 
Mai-v  Axe.  London  EC3A  8ET.  England. 

D.  ((3)  $11,250.     E.  (9)  $9,626.34. 

A.  Jerome  D.  Schaller.  1750  Pennsylvania 

Avenue  NW.,  Washington.  D.C.  20006. 

B.  Minnesota  Mining  &  Manufacturing  Co., 
3M  center,  St.  Paul,  Minn.  55101. 

E.  (9)   $460.50. 

A.  Kenneth  I.  Schaner.  815  Connecticut 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where. Inc..  660  First  Avenue,  New  York,  N.Y. 

A.  A.  Cleve  Schneeberger,  1730  Rhode  Is- 
land Avenue  NW..  Washington,  DC.  20036. 

B.  Portland  Cement  Association,  Old  Or- 
chard Road,  Skokie,  111.  60076. 


A.  Ann  Scott.  1107  National  Press  Building, 
Washington.  D.C.  20004. 

B.  National  Organization  for  Women,  Inc.. 
1107  National  Press  Building.  Washington, 
D.C.  20004. 

E.  (9)   $40. 

A.  John  W.  Scott,  1616  H  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Grange.  1616  H  Street  NW.. 
Washington.  D.C.  20006. 

D.  (6»  $6,250. 

A.  Durward  Seals,  1019  19th  Street  NW., 
Washington,  DC.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion. 1019  19th  Street  NW.,  Washington,  DC. 
20036. 

D.  (6)  $312.50.     E.  (9)  $34.78. 

A.  Section  23  Leased  Housing  Association, 
Suite  707,  1025  Connecticut  Avenue  NW., 
Washington.  DC.  20036. 

D.  (6)  $450.     E.  (9)   $450. 

A.  Leo  Seybold,  1709  New  York  Avenue 
Washington,  D.C.  20006. 

B.  Air  Transport  Association. 
D.   (6)    $2,079.     E.   (9)    $577.08. 


A.  Jowanda  Shelton,  910  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Committee  for  Humaiie  Legislation, 
Inc.,  11  West  60th  Street,  New  York,  N.Y. 
10023. 

D.   (6)   $2,800.     E.   (9)    $223.41. 

A.  Norman  R.  Sherlock.  1709  New  York 
Avenue,  Washington,   D.C.  20006. 

B.  Air  Transport  Association. 
D.    (6)    $865.     E.    (9)    $971.52. 

A.  Laurence  P.  Sherfy.  1100  Ring  Build- 
ing. Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.   (6)   $1,175. 


A.  A.   Z.   Shows,  Suite  904.   2600  Virginia 
Avenue  NW.,  Washington.  D.C.  20037. 
D.   (6)   $6,353.78.     E.   (9)   $3,934.49. 

A.  Barry  M.  Siegel,  22  Thames  Street,  New 
York,  N.Y. 

B.  Committee  of  Publicly  Owned  Co.,  22 
Thames  Street,  New  York,  N.Y. 

D.   (6)   $9,212.46.     E.   (9)   $710.47. 


A.  Donald  K.  Simpson,   1100  Ring  Build- 
ing, Washington,  D.C.  20036. 


B.  American  Mining  Congress,   1100  Ring 
Building.  Washington,  D.C.  20036. 

D.  (6)    $575. 

A.  Hall  Sisson.  1925  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  Communications  Workers  of  America, 
1925  K  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)    $3,321.12. 

A.  Spencer  M.  Smith,  Jr..  1709  North  Glebe 
Road.  Arlington.  Va.  22207. 

B.  Citizens    Committee    on    Natural    Re- 
sources, 1346  Connecticut  Avenue  NW..  Suite 

712.  Washington.  D.C.  20036. 

D.   (6)    $3,524.95.     E.   (9)    $1,084.63. 

A.  Southern  Forest   Products   Association. 
P.O.  Box  52463,  New  Orleans,  La.  70152. 
D.    (G)    $12,358.64.     E.    (9)    $12,358.64. 

A.  William   C.   Spence,   Box    683    Houston, 
Tex.  77001. 

B.  Columbia   Gulf  Transmission  Co..  Box 
683,  Houston.  Tex.  77001. 

D.    ('j)    $50.     E.    ^9)    $50. 

A.  Springs    Mills.    Inc.,    Fort     MUl,    S.C 
29715. 

K.  (S))   $229.50. 

A.  J.  Gilbert  Stallings.   1211   Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  INA  Corp.,   1600  Arch  Street.  Philadel- 
phia, Pa.  19101. 


A.  Joseph  J.  Standa,  1201  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  National    Education    Association,    1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $269.56.     E.  (9)  $75. 


A.  The  Standard  Oil  Co.  (Ohio),  1801  K 
Street  NW.,  Suite  1021,  W'ashington,  D.C. 
20006. 

E.  (9)  $788.54. 


A.  Robert  H.  Starkey.  1750  Pennsylvania 
Avenue  NW.,  Washington,  DC. 

B.  National  Rural  Letter  Carriers'  Associ- 
ation, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)  $243.     E.  (9)  $7. 

A.  Cvnthla  Steui,  50  West  96th  Street,  New 
York.  N.Y.  10025. 

B.  Consumer  Action  Now,  Inc..  30  East  68th 
Street,  New  York,  N.Y. 


A.  Edward  W.  Stlmpson,  1025  Connecticut 
Avenue  NW'.,  Suite  1215,  Washington,  D.C. 
20036. 

B.  General  Aviation  Menufacturers  Associ- 
ation. Inc.,  1025  Connecticut  Avenue  NW., 
Suite  1215,  Washington,  D.C.  20036. 


A.  Stitt,  Hemmendinger  &  Kennedy,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Footwear  Group.  American  Importers 
Association,  New  York,  N.Y. 


A.  Stitt.  Hemmendinger  &  Kennedy,  1000 
Connecticut  Avenue  NW.,  Wasliingtou,  D.C. 
20036. 

B.  Japan  Iron  &  Steel  Exporters  Associa- 
tion, Tokyo,  Japan. 


A.  Roger  J.  Stroh,  1019  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associ- 
ation. 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $212.50.     E.  (9)  $21.73. 

A.  Michael  E.  Strother,  1435  4th  Street  SW., 
Suite  B  512,  Washington.  D.C.  20024. 

B.  Land  Improvement  Contractors  of  Amer- 
ica, 9515  Ogden  Avenue,  Brookfield.  111.  60513. 

D.  (6)  $900.     E.  (9)  $147.20. 


A.  R.  Keith  Stroup.  2317  M  Street  NW., 
Washington.  D.C.  20037. 

B.  National  Organization  for  tlie  Reform  of 
Marijuana  Laws.  2317  M  Street  NW.,  Wash- 
ington. D.C.  20037. 

D.   (6)    $450. 

A.  G.  Don  Svillivan.  1100  Ring  Building. 
Washington,  D.C.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C.  20036. 

D.  (6)   $575. 

A.  San  Oil  Co..  1800  K  Street  NW.,  Waib- 
iugton.  DC.  20006. 

E.  {9)   $5,736.57. 

A.  Sutherland.  Asbill  &  Brennan.  1666  K 
Street   NW..   Washington.   D.C.    20006. 

B.  .^gwav.  Inc.,  P.O.  Box  1333.  Syracuse. 
N.\.  13201. 

A.  Svuherland,  Asbill  &.  Brennan.  1666  K 
S'reet    NW..    Washington.    D.C.    20006. 

B.  Central  States  Health  &  Life  Co..  of 
Omalia.  Howard  at  13th  Street.  Omaha,  Nebr. 
63102. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street   NW..   Washington.   D.C.    20006. 

B.  Massachusetts  Mutual  Life  Insurance 
Co.,  1295  State  Street,  Springfield,  Mass. 
01101. 

D.  (6)   $500. 

A.  Sutherland,  Asbill  &  Brennan.  1666  K 
Street   NW.,   Washington,   DC.    20006. 

B.  National  Association  of  Life  Cos.,  1365 
Peachtree  Street  NE.,   Atlanta,  Ga.   30309. 

D.  (6)  $500.     E.  (9)  $50. 

A.  Sutherland.  Asbill  &  Brennan.  1666  K 
Street    NW„   Washington.   D.C.    20006. 

B.  Retail  Credit  Co.,  P.O.  Box  4081.  Atlanta, 
Ga.  30302. 

D.  (6)  $5C00.     E.  (9)  $1,500. 

A.  Sutherland.  Asbill  &  Brennan.  1666  K 
Street    NW.,    Washington,   D.C.    20006. 

B.  The  Travelers  Insurance  Cos.,  One  Tower 
So.uare.  Hartford.  Conn.  06115. 

b.  (6)  $500.     E.  (9)  $30. 

A.  Monroe  Sweetland.  1705  Murchison 
Drive.  Burlingame,  Calif.  94010. 

B.  National  Education  Association.  1201 
16th  Street  NW.,  Washington,  DC.  20036. 

D.   (6)   $308.62.     E.   (9)   $100. 

A.  J.  Woodrow  Thomas  Associates.  Inc.,  734 
15th  Street  NW.,  Washington,  DC.  20005. 

B.  Hart  Metals,  Inc.,  Tamaqua.  Pa. 
D.  (61  $2,250. 

A.  J.  Woodrow  Thomas  Associates,  Inc.,  734 
15th  Street  NW.,  Washington.  D.C.  20005. 

B.  RE.A  E.xpress.  Inc.,  219  42d  Street,  New 
York.  N.Y.  10017. 

D.  (6)    $4,500. 

A.  Bert  M.  Thompson,  666  11th  Street  NW., 
Washington,  D.C.  20001. 

B.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  HI.  60606. 

E.  (9)   $865. 

A.  Philip  Tierney,  711  Princess  Street, 
Alexandria.  Va.  22313. 

B.  Estate  of  Paul  T.  Stone,  515  King  Street, 
Alexar.dria.  Va.  22314. 

A.  Charles  Richard  Titus.  1909  K  Street 
NW  .  Washington.  DC.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc.,  320  New  Cen- 
ter Building,  Detroit,  Mich.  48202. 

D.   (6)    $400. 

A.  Patrick  F.  Tobln,  128  C  Street  NE.,  Room 
66,  Washington,  DC.  20002. 
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B.      International 
\Vare'/ou;:emen's       Uijo: 
Krrcet.  San  Pranclsc 

D.    (6|    $4  000. 


A.  J,  p.  Trainor.  315  pth  Street  NW.,  Wash- 
ii'.gion.  DC.  20006. 


B.     Brotherhocd    otl  Ratlwav. 
Steamship   Clerk.s,   63«)   River   Road,    R 
iiont.  111.  00018.  i 


longshoremen's  and 
>n,  1188  Franklin 
Calif.   94109. 


Airline    tt 


D.    (6)    $4,083,34. 


(9)    $1,363.65. 


A.  \V.   M.   Trevarrow.   601    National    Prew; 
Building.  Washington^  D.C,  20004. 

B.  American  Mo"lorsaDorp..  14250  Plymouth 
Road.  Detroit.  Mich.  48&32. 

D.  (6)  $5,375.     E.  (9|$184.50. 

A.  Matt  Tiigjs,  415  Wth  Street  NW..  Wash- 
ington. D.C.  > 

B.  American  Farm  fiureaii  Federation,  225 
Touhy  Avenue,  Park  Kldge,  111. 

D.  (6)  $1,792.     E.  (9)  $14.80. 

A.  J.  Drake  Turreijtine.  815  Connecticut 
Aveinie  NW.,  Washington,  DC.  20006. 

B.  Union  Investment  GmbH,  Neue  Malnzer 
Stras-se  33-35,  6  Frankfurt  am  Main  16.  Fed- 
eral Republic  of  Germany. 

A.  Joseph  D.  Tydihgs.  1120  Connecticut 
Avenue  NW,.  Washington.  DC.  20036. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 
20006. 

D.  (6)  $524.90. 

A.  United  Egg  Proflucers.  1001  Interna- 
tional Boulevard.  Suite  1105.  Atlanta.  Ga. 
30354.  t 

E.  (9)  $1,575.  I 

A.  United  Fresh  Prait  &  Vegetable  Asso- 
ciation, 1019  I9ih  Street  NW..  Washington, 
DC.  20036.  t 

D.  (6)  $2,385  27.     E.  l"9)  82,385.27. 

A.  United  States  La\to  Tennis  Association, 
Inc.,  51  East  42d  Street.JJew  York.  N.Y.  10017. 


EXTENSIONS  OF  REMARKS 

A.  Pamela  R.  Warner.  121  2nd  Street  NE., 
Suite  5,  Washington.  DC. 

B.  National  Health  Federation.  212  West 
Foothill  Boulevard,  Monrovia,  Cal.f. 

D.    (6)  $200.     E.    (9)  $709.18. 

A.  Washington  Ottice  on  Africa.  110  Mary- 
land Avenue  NE..  Washington.  D.C.  20002. 
D.   (0)    $16.424  67.     E.   (9)   $12,720.96. 

A.  Janet  H.  Wegner.  1909  K  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Association  cf  Retired  Per- 
sons National  Retired  Teachers  Association, 
1909  K  Street  NW„  Wa.shington,  D.C.  20006. 

A  .'irlene  Weliman,  239  Central  Piuk  Wet, 
New  York.  NY.  10024. 

B.  Con.sumer  Action  Now,  Inc. 

A.  Terrell  M.  Wert/.  1608  K  Street  NW., 
Washington,  D.C. 

B,  American  Legion.  700  North  Pennsyl- 
vania Street,  Indianapolis.  Ind, 

D.  u>)  $3,900.     E.  (9)  $240.92. 

A.  Harry  H.  Westbay  III,  1625  Eve  Street 
NW..  Suite  805,  Washington,  DC.  20006. 

B.  St.  Regis  Paper  Co.,  150  East  42d  Street, 
New  York.  NY.  10017. 

D.  (G)   $300.      E.  |9)  $150. 

A.  Edwin  M.  Wheeler,  1015  18th  Stieet  NW., 
Washington,  D.C.  20036. 

B  1015  Fertilizer  Institute.  1015  18th  Street 
NW..  Washington,  D.C.  20036. 

E.  (9)  $25. 

A.  Leonard  M.  Wlckllffe.  Eleventh  and  L 
Building.  Sacramento,  Calif.  95814. 

B.  California  Railroad  Association,  Eleventh 
and  L  Building.  Sacramento.  Calif.  95814 

D.  (G)  $3,314.     E.  i9)  $5,134.73. 

A.  Williams  «:  Jensen.  1130  17tli  Street 
NW..  Wasliiisgton.  D.C.  20036. 

B.  Bankers  As.iociation  of  Puerto  Rico. 
Care  of  Wender.  Murase  &  White,  360  Park 
Avunuc.  New  York,  N.Y.   10022. 


A.  R.  Dick  Vander  wiude,  10600  West  Hig-  A,  WUIinins  J:  Jensen,  1130  17th  Street  NW., 
gins  Road.  Rofemont,  IIJ.  60018.  Wa.shington.  DC.  20036. 

B.  National    Educatton    Association.    1201  B.   James   O.   Freeman   k   Associates.    1825 
leth  Street  NW.,  Waslgngton,  DC.  20036.  Magnolia  Avenue.  Burlingame,  Calif.  94010 

D.  l6)  $251.93.     E.  (9|  $75.  D.   (6)    $100.     E.   (0)    $10. 
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A.  Mary    E.    Vogel,  : 
Building,  Washington,  j 

B.  National  Organlza; 
1107  National    Pres.s 
DC.  20004. 

D.  i6)  $2,749.08.     E.  (I)  $26.95 


107    National    Press 
I.e.  20004. 

on  for  Women.  Inc., 
illdlng,    Washington, 


A.  Wald.  Harkrader  & 
NW.,  Washington,  D.C 

B.  INA   Corp  ,    I  GOO 
phla.  Pa.  19101. 


loss,  1320  10th  Street 

j)036. 

Ich  Street,  Phtladel- 


A.  DeMelt  E.  Walkef^   1730  Rhode  Island 
Avenue,  NW..  Wa.shington,  DC. 

B.  Credit  Union  National  Association,  Inc., 
1617  Sherman  Avenue,  iladlson.  Wis. 

D.  (6)  $1,017,     E.  (9)  |49  32. 


A.  William.s  &  Jensen,  1130  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  Globe  Feather  &  Down  Co.,  1030  West 
North  Avenue,  ChicEigo,  111.  60622. 

A.  Williams  &  Jen.ien,  1130  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  lU  International  Management  Corp., 
1500  Walnut  Street,  Philadelphia,  Pa.  19102. 

D.   (G)    $1,000.     E.   (9)    $220. 

A.  Williams  &  Jen.',en.  1130  I7ih  Street  NW  , 
Washington,  DC.  20036. 

B.  National  Coimcil  for  Health  Care  Serv- 
ices, 407  N  Street  SW ,  Washington  DC. 
20024. 


A.  WUllams  &  Jensen.  1130  17th  Street  Nw 
Washington,  D  C.  20036. 

B.  Ward  Indvistries,  Inc.,  P.O.  Box  849 
Conway.  Aik.  72032. 

A.  John  C.  V.'UIiam.son.  1730  Rhode  Island 
NW..  Washington,  D.C.  20036. 

B.  Mobllchome  Dealers  National  Assocla- 
lion.  14650  Lee  Road,  ChantUly.  Va.  22021 

D.  (6)  $2,000. 

A.  John  C.  Williamson,  1730  Rhode  Island 
NW.,  Wabhlngton,  D.C.  20036. 

B.  Mortgage  Insurance  Cos.  of  America, 
1730  Rhode  Island  Avenue  NW.,  Washington 
DC.  20036. 

D.    (6)    $2,000.     E.   (9)    $185.37. 

A.  Ji)hn  C.  Williamson.  1730  Rhode  Island 
NW..  Washington,  DC.  20C36. 

B.  National  Apartment  A.voc!atlon,  1825 
K  Street  NW.,  Wa.shington.  D.C.  20006 

D.  (6)  $2,000. 

A.  Wllmer.  Cutler  &  Pickering,  1CG6  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Dealer  Bank  Asi^oclation,  P.O.  Box  479, 
Wall  Street  Station.  New  York,  N.Y.  10005. 

D.  (6)  $300. 

A.  Womens  Lobby,  Inc..  1345  G  Street  SE , 
Washington.  DC.  20003. 

D.  (6)  $10,638.55.     E.  (9)  $12,531.67. 

A.  Burton  C.  Wood.  1625  L  Street  NW . 
Washington,  DC,  20038. 

B,  National  Association  of  Home  Builders 
of  the  United  States,  1625  L,  Street  NW , 
Washington.  DC.  20036. 

D.   (6)  $5,671.89.     E.   (9)  $583.57. 

A.  World  Federalists.  U.S.A..  2029  K  Street 
NW  .  Washington.  D.C.  20006. 

D.  (6)  $5,057.67.     E.  (9)  $5,075,67. 

A.  Carol  Wyrick,  5C07  Greentree  R-  ..d, 
BLthe.sda.  Md.  20034. 

B.  Women  s  Lobby.  Inc..  1345  G  Street  SE., 
Washington,  D.C.  2003. 

E.  19)  $44. 

A.  J?mes  S.  Yonk. 

B.  Johns-ManvlUe.  P.O.  Box  5108.  Gn  •.•n- 
wood  Plaza,  Denver,  Colo.,  80217. 

E.  (9)  $320. 

A.  Marlene  Zendell,  12522  Wlndover  Turn, 
Bowie,  Md.  20715. 

B.  Womens  Lobby,  Inc.,  1345  G  Street  SE., 
W.ishington,  D.C.  20003. 

£.  (9)  $94  63. 

A.  John  L.  Zorack.  1709  New  York  Avenue, 
Washington.  DC.  20006. 

B.  Air  Transport  A.ssociatlon. 
D.  (6)  $1,815.     E.  (9)  $666.25. 

A.  Charles  O.  Zuver,  1120  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B.  American  Bankers  As.soclatlon,  1120 
Connecticut  Avenue  NW..  Washington  D  C. 
20036. 

D.  (6)  $3,000,     E.  (9)  $88.37. 
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^TION 


HON.  HARRY  if  BYRD,  JR. 


or  viRci 

IN  THE  SENATE  OP  TI 

Thursday.  Augu\ 

Mr.  HARRY  F.  BYR] 
dent,  the  job  of  fightj 
President  Ford  has  saii 
volve  some  very  tough 


UNITED  STATES 

15,  1974 

.  JR.  Mr.  Prcsi- 
:ig  inflation,  as 
is  going  to  In- 
decisions. 


Just  before  our  new  President  succeed- 
ed to  the  office,  the  Northern  Virginia 
Daily,  of  Slrasburg,  Va..  publislied  an 
editorial  outlining  the  kind  of  policies 
which  the  leaders  of  our  Nation  niu.st 
follow  if  we  are  to  get  the  cost  of  living 
under  control. 

Based  in  part  on  remarks  I  had  de- 
livered In  the  Senate  3  days  earlier,  the 
August  8  editorial  declared  rightly: 

It  Is  one  thing  to  Indulge  In  platitudes 
about   what    r.eeds   to   be   done.   It   l.s   quite 


another,  for  the  Administration  and  for 
Congress,  to  face  up  to  taking  the  stringent 
measures  required  to  really  stop  the  Infla- 
tionary gallop. 

Well  said. 

I  hope  that  the  Congress  and  the  ad- 
ministration now  will  show  the  willpow- 
er necessary  to  make  the  spending  cuts 
required  to  end  the  massive  deficits  which 
the  Goveinment  has  been  running.  Un- 
til this  is  done,  inflation  will  rage  on. 

I  ask  unanimous  consent  that  the  text 


August  16,  197U 


of  the  editorial.  "BsTd  Told  the  Senate." 
be  printed  in  the  Extensions  of  Remarks. 

There  being  no  ob.1ection.  the  editorial 
wai  ordered  to  be  printed  in  the  Record, 
r.s  follows : 

BvRD  Told  The  Senate 

Oil  Monday.  Senator  Harry  F.  ByrU  spoke 
to  his  colleagues  in  the  Senate  on  the  sub- 
tect  of  naation  and  the  cost  of  government. 
As  usual  his  remarks  drove  home  the  hard- 
line fiscal  philosophy  for  which  the  senior 
senator  from  Virginia  has  become  noted. 
And.  as  usual,  he  was  right. 

On  Julv  25th,  President  Nixon  made  a 
!iationally  televised  speech  on  the  state  of 
the  nation's  economy  in  which  he  promised 
that  the  Administration  would  do  its  pr.rt 
toward  a  beginning  in  holding  the  line  on 
Inflation  by  recommending  that  spending 
l>e  held  to  only  $300  billion.  This  unpressed 
the  listeners  as  a  truly  substantial  step  to 
get  at  the  heart  of  the  problem  until  one 
realizes  that  even  at  that  lower  fisure  outlays 
wlU  still  exceed  last  year's  by  some  $30  bil- 
lion. 

The  tenor  of  the  senator's  remarks  w"fts 
that  a  successftil  fight  agaiiist  inflation  will 
involve  the  people,  the  Executive  and  the 
Congress.  We  do  not  tliiiik  It  will  be  difficult 
to  get  the  cooperation  of  the  pttblic  sector. 
We  sense  a  genuine  concern  on  the  part  of 
individual  citizens  as  well  as  the  business 
community  and  a  desire  to  get  on  with  the 
Job  they  know  must  be  accomplished  if  the 
rise  in  prices  is  to  be  checked. 

The  principal  responsibility,  however,  lies 
wltli  the  Administration  and  with  Congress. 
Sen.  Byid  pointedly  asked  tiie  question: 
"What  is  government  doing  to  curb  Infla- 
tion?" 

What  is  Congress  doing?  Congress  works 
in  mysterious  ways.  Of  54  senators  who  re- 
cently came  out  in  favor  of  cutting  10  bil- 
lion dollars  from  the  Federal  bttdget,  only 
16  voted  a  tew  days  later  against  a  $250 
mlUiou  increase  In  the  Agriculture  appro- 
priation. In  fact,  the  Senate  has  ju^t  raised 
spending  for  agriculture,  consumer  protec- 
tion and  the  environment  by  29  percent  over 
last  year. 

According  to  Sen.  Byrd: 

"That  bill  included  an  increase  of  one 
billion  dollars  (from  $3  bUlion  to  $4  billion) 
for  food  stamps,  a  program  which  has  in- 
creased a  hundredfold  in  cost  since  its  in- 
ception in  1966. 

•The  agriculture  bill  included  many  worth- 
while programs,  programs  which  I  have  sup- 
ported In  the  past.  But  I  could  not  vote  In 
favor  of  a  29  percent  Increase  In  spending 
over  last  year.  I  voted  'No'  on  the  bill,  but  it 
was  passed  by  71-15." 

What  Is  the  Administration  doing?  Seem- 
ingly sincere  intentions  to  the  contrary,  It 
would  appear  that  what  the  Administration 
lacks  most  is  the  Intestinal  fortitude  to  take 
a  reaUy  hard  line  gainst  the  government 
fiscal  policies,  which  are  the  principal  cause 
cf  Inflation. 

It  is  one  thing  to  Indulge  In  platitudes 
about  what  needs  to  be  done.  It  is  quite  an- 
other, for  the  Administration  and  for  Con- 
gress, to  face  up  to  taking  the  stringent 
meastiies  required  to  really  stop  the  inflation 
gallop. 

The  Administration  and  the  Congress  must 
make  up  Its  mind  that  we  can  no  longer 
behave  fiscally  as  we  did  a  decade  or  two  ago 
when  no  domestic  program  was  too  costly  if 
It  promised  a  New  Frontier  or  a  Greater  So- 
ciety, and  no  foreign  aid  program  too  ex- 
pensive It  meant  relief  for  the  less  fortunate, 
even  at  the  expense  of  an  endangered  Amer- 
ican economy. 

As  Senator  Byrd  points  out,  the  govern- 
ment has  now  arrived  at  the  place  where  it 
must  take  a  searching  look  Into  every  ex- 
penditure, domestic  and  foreign,  and  boldly 
take  the  potentially  unpopular  but  vitally 
necessary  steps  required  to  save  our  economy. 
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Whether  it  be  the  establishment  of  a  new 
and  costly  consumer  protection  agency,  fed- 
eral clvUlan  employment,  foreign  aid,  in- 
ternational development,  food  stamps,  or  wel- 
fare, this  nation  has  arrived  at  the  time  of 
reckoning. 

In  concluding  his  Senate  speech.  Sen.  Brrd 
stated: 

"bo  there  are  some  grounds  for  hope. 

•The  hope  will  not  be  realized,  however, 
unlll  Congress  and  the  President,  working 
together,  dedicate  themselves  to  cutUr.g  gov- 
ernment spending. 

"The  President,  as  I  have  said.  nui=t  take 
the  lead  enunciating  a  firm  policy. 

"The  Congress  must  have  the  will  to  hold 
the  line. 

"There  Is  no  hope  of  getting  ths  cost  of 
living  under  control  until  we  get  the  co.it  of 
government  under  control." 

We  hope  that  the  Administration  and  the 
Congress  will  put  political  considerations 
aside  long  enough  to  provide  the  leadership 
the  nation  must  have  to  get  the  job  done. 


LAPEER  DAYS 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRE3ENTATIVKS 

Thursday,  August  15,  1974 

Mr.  TRAXLER.  Mr.  Speaker,  on  Au- 
gust 21-22  the  city  of  Lapeer,  Mich.,  will 
celebrate  "Lapeer  Days,"  a  once-every- 
5-years  tribute  to  the  friendly  people, 
the  productive  farms,  and  the  success- 
ful businesses  and  industries  that  have 
made  Lapeer  a  truly  great  American 
city  and  county.  In  these  times  of  na- 
tional renewal  and  hope,  it  is  particularly 
appropriate  to  honor  the  average  Ameri- 
can working  men  and  women,  whose 
strength  and  spirit  always  seem  to  carry 
us  tiirough  perods  of  national  crisis.  The 
people  of  Lapeer  exemplify  the  imyield- 
ing  moral  fiber  that  keeps  us  strong. 
Thus,  their  community's  celebi-ation  is 
indeed  a  reflection  of  the  dignity,  hon- 
esty, and  unflagging  spirit  of  America's 
working  people. 

The  history  of  Lapeer  traces  back  to 
the  arrival  of  Alvin  N.  Hart,  the  area's 
first  settler.  Hart  was  young — only  27 — 
when  he  left  his  native  Cornwall,  Conn., 
to  travel  with  the  rushing  tides  of  men 
and  women  moving  West.  The  Northwest 
Territory,  lush  with  forests  and  criss- 
crossed by  livers,  lured  tlie  pioneering 
Hart  to  its  heartland.  After  2  years  of 
tiring  work  hacking  a  home  out  of  the 
wilderness.  Hart  formally  established  the 
village  of  Lapeer,  after  the  name  "le- 
pierre" — meaning  stone — given  to  the 
area  by  the  early  French  traders. 

In  1833  tlie  areas  second  settler  came 
to  Lapeer.  Enoch  J.  White,  a  boy  of  19, 
made  the  long  journey  from  South  Had- 
ley,  Mass.,  and  in  true  pioneering  spirt, 
settled  in  Michigan  to  start  a  town.  That 
same  year  he  founded  Whitesville,  the 
eastern  part  of  what  is  now  Lapeer. 

The  forested  area  on  the  banks  of  the 
Flint  River  to  which  Hart  and  White  had 
come,  soon  became  a  vibrant  and  noisy 
lumbering  area,  filled  with  the  strong 
and  courageous  men  who  made  the  lum- 
bering industry  possible. 

By  1870  most  of  the  land  had  been 
cleared  and  Lapeer  became  a  rich  agri- 
cultural area.  Farmers  settled  in  the  re- 
gion and  built  up  the  first  of  a  long  line 
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of  productive  farms  on  the  fertile  river 
land. 

Lapeer  County's  first  elections— to 
choose  county  officers — were  held  in 
1837.  the  year  Michigan  became  a  State. 
Seven  years  later,  in  another  election, 
Alvin  Hart  was  elected  a  State  senator  to 
serve  one  of  the  largest  geographic  areas 
a  Michigan  State  senator  has  ever  repre- 
sented: Lapeer,  Oakland.  Genesee,  Shia- 
wasee.  Tuscola  and  Saginaw  Coiuitics 
and  the  entire  Upper  Peninsula  of 
Michigan. 

"Lapeer  Days."  a  celebration  embed- 
ded in  the  heritage  of  the  Village  and 
County  of  Lapeer,  began  as  a  way  for  the 
merchants  in  the  area  to  thank  their 
customers  for  their  patronage  during  the 
1  ast  year.  They  did  this  by  hosting  a  day 
of  free  entertainment  rnd  food.  An  c\ 
was  roasted  in  an  open  pit  in  the  area 
behind  the  present  Lyons  and  Smith 
Store  and  free  beef  sandwiches  weic 
given  to  all  in  attendance.  When  the 
county  was  still  predominately  rural  and 
agricultural,  the  Lapeer  4-H  Clubs  lock 
an  active  part  in  the  celebrations,  enter- 
ing their  livestock  in  tlie  parade. 

Some  of  the  people  \\ho  helped  with  the 
early  Lapeer  Days  were  Frank  Conlen. 
Clarence  Bolander.  Harold  Thome,  Bill 
Kruth,  Al  DesJardins.  HaiT>'  Mers,  Aus- 
tin Swinn,  Frank  Coward.  Charles 
Laescli,  Dr.  H.  B.  Zemmer,  Art  Dodds. 
Judge  Lewis  Cramton.  George  Skene, 
Fred  Russell,  Shad  Vincent,  Ralph 
Markv.ood,  and  many  others.  Many  of 
these  people  stayed  up  all  night  to  roast 
the  beef  and  watch  over  it. 

In  recent  years.  Lapeer  Days  has  be- 
come an  event  held  eveiT  5  years  instead 
of  annuallj'.  Today,  Lapeer  is  a  well- 
balanced  community  of  mban  residents, 
farmers  and  businessmen.  The  heritage 
of  the  town  is  celebrated  by  the  parade, 
firewoi'ks,  variety  shou-  and  ot'ner  tra- 
ditionally "American"  festivities  of  La- 
peer Days. 

The  industrial  and  manufacturing  base 
of  Lapeer  County  is  divei-se  and  strong. 
The  area  ser\'es  the  hea^'y  Industrj*.  par- 
ticularly the  automobile  plants,  of  Gene- 
see and  Oakland  Counties,  as  well  as  its 
own  light  manufactm-ing  concerns,  which 
produce  castings,  plastic  trim,  tools, 
camping  trailers,  metal  stampings,  tog- 
gle action  clamps,  plastic  products,  card- 
board containers,  tool  and  die  and  foam 
rubber  products. 

Tlie  respected  Lapeer  County  Piess. 
which  traces  back  to  1839.  serves  the 
town  on  a  v.eekly  basis  and  is  the  largest 
riual  weekly  paper  in  America.  A  noted 
State  home  for  the  mentally  retarded. 
Oakdale  Center,  established  in  1894. 
through  the  efforts  of  Gov.  John  Rich, 
of  Lapeer,  has  a  patient  population  of 
1,750,  a  staff  of  more  than  1.200  em- 
ployees, and  a  budget  of  more  than  $17 
million.  The  home  is  a  city  in  itself,  oc- 
cupying 90  buildings  and  1,200  acres. 
Crampton  Parks,  stretching  for  10  blocks 
along  the  Flint  River,  is  a  pictiu'esque 
recreation  center  patronized  by  thou- 
sands of  residents  during  the  summer. 
The  Lapeer  County  Courthouse,  con- 
structed in  the  style  of  the  Greek  Revival 
by  the  town's  founder  for  only  $10,000, 
is  the  oldest  courthouse  In  Michigan  that 
is  still  In  use. 
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Mr.  Speaker.  I  would  likl  to  thank  the 
I^peer  County  Press,  incl  dhig  its  pub 
lisher.  Mi-.  Robert  Myei-s.| 
l.fr.  James  Fitzgerald,  ar 
Clerk.  Mr.  Lyle  F.  Stewa. 
torical  information  includ 
ute  to  Lapeer,  Mich.  Lape 
a  comity  that  embodies 
.«;pirit   of   Americas   pion. 
settlers  and  lumbermen,  it 
rnd   fanners,   and   all   th 
v.omen  vho  have  labored 

.■•uccesses.   On   behalf  of   .        ^^„, „ 

Lapeer,  I  extend  an  invitatifn  to  my  col 
leagues  and  to  all  Americsiis  who  may 
be  traveling  or  vacationingln  Michigan 
next  week  to  visit  this  excaing  celebra- 
tion of  our  Nation's  herita 
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OF    MISSOURI 

IN  THE  .SENATE  OF  THE  U 

Thursday,  August  1. 

IV  L-.  EAGLETON.  Mr.  P, 
cent  issue  of  Power  Paradi 
article  on  the  success  of 
Transit  Corp.,  which  has 
ters  in  St.  Louis,  Mo. 

This  company  is  now  promding  transit 
management  senices  in  39|cities  across 
the  country  and  I  think  its 
great  hope  for  the  future  o 
transportation. 

I  ask  unanimous  coivs. 
prticle  referred  to  be  print 
tension  of  Remarks. 

There  being  no  objectio.—  v..^  „.  ..^.„ 
v^as  ordered  to  be  printed  iifthe  Record 
as  follow.s: 

Transit  Managemfnt  S. 
Ill  recent  years  public  tra. 
•(irtually  every  city  of  the  U. 
enced  sagging  patronage.  Des 
growth  in  population,  most'J metropolitan 
areas  have  faced  an  equally  Consistent  de- 
cline In  the  number  of  passengers  carried  by 
public  conveyance.  T 

Everywhere,  the  local  transit  experts  have 
had  to  cope  with  declining  revenues,  while 
at  the  same  time,  stemming  the  tide  of  pub- 
lic and  official  apathy,  to  bring  about  a  trend 
toward  increased  use  of  pubHc  transporta- 
tion. In  some  cities,  new  rapid  transit  svs- 
tems  are  being  Introduced  at  great  financial 
tost.  In  others,  municipal  ownership,  and  or 
local  taxes  are  subsidizing  transportation 
operations.  City  planners,  civic  and  political 
leaders,  the  press  and  the  public  at  large— 
;.ll  are  having  their  say  ajout  the  way  to 
solve  the  municipal  transportation  crises. 

In  this  day  of  subways,  elevateds,  mono- 
rails and  other  transportation  solutions  in 
use  or  being  considered  for  u.se.  it  Is  inter- 
tsung  that  the  most  universal,  most  veri^a- 
tile,  and  most  available  form  of  local  public 
conveyance  continues  to  be  the  bus  It  is 
interesting,  too,  how  many  cities,  usUig  buses 
:. re  meeting  local  needs  for  adequate,  reliable 
si-'id  economic  public  transportation 

In  at  least  ihirty-nlne  cities  around  the 
country,  the  management  expertise  of  one 
company  Is  earning  credit  for  some  of  the 
tuccess  of  local  bus  operations.  These  are 
the  cities  where  management  Qf  local  trans- 
portation Is  contracted  with  the  American 
iransit  Corporation,  transportitlou  experts 
1  eadquartering  at  St.  Louis,  At|isourl. 

What  is  the  expertise  that  Ai»|rican  Tran- 
.sit  brings  to  the  bus  systems  ft  operates? 


Tl'e  basics  are  there,  of  cown^e — .sound  man- 
agement, good  equipment,  trained  personnel 
operating  know-how.  All  these  American 
Transit  provides   in   full   measure. 

But.  there's  another  ingredient  that  Amer- 
icnn  Transit  brings  to  the  39  "properties"  it 
operates — one  that  Is  not  widely  apparent  in 
city  transit  systems  elsewhere.  It  is  mer- 
vhandising!  American  Transit  sells  its  serv- 
ivcs  to  the  public  all  the  time.  Through  ad- 
vertising, radio,  posters,  publicitv  and  special 
ridership  programs,  ATC  promotes  greater 
patror.ate  by  the  local  populace.  And  it 
works ! 

Consider  the  American  Transit  program  as 
it  Is  applied  in  two  large  cities  of  the  South- 
west—Tucson  and  Phoenix,  in  Arizona.  Be- 
cause of  their  relative  geographical  proxim- 
ity (135  miles)  these  two  cities'  bus  sy."- 
teins  benefit  mutually  from  the  experiences 
of  each  other— this  is  onlv  natural.  But 
because  they  are  part  of  American  Transits 
nuionwide  operation,  thev  benetit  also  from 
tlie  e.xpericnces  of  37  other  "sister  '  bus  lUies 
all  over  the  country. 

Phoenix's  buses  are  under  the  management 
of  ATC's  resident  manager.  J.  s.  "Sparky  " 
Loe.  He  presently  has  89  GMC  buses,  1947  to 
1970,  and  recently  added  40  new  Flxibles 
to  replace  some  of  his  oldest  equipment. 
Every  bus  in  the  Phoenix  fleet  Is  Detroit 
Diesel  powered— mostly  6-71s,  uith  8V-71s 
powering  the  new  Flxibles.  All  have  Alli- 
son transmissions. 

Rigid  preventive  maintenance  is  practiced 
In  the  Phoenix  fleet.  Just  as  it  is  In  every 
ATC  operation.  All  bu.ses  get  .scheduled  in- 
spection and  servicing  that  Is  designed  to 
meet  high  standards  of  clea-nliness,  safetv 
and  mechanical  condition.  ATC's  6000-mUe 
inspection  form  contains  100  vehicle  check- 
points, plus  another  18  if  the  bus  Is  air  con- 
ditioned  (most  Phoenix  buses  are). 

At  Tucson,  the  story  is  much  the  same. 
Here,  ATC  manager  Ed  Bell  is  runnUig  40 
buses.  Thirty  of  the  buses  are  GMCs,  with 
21  being  purchased  in  1972  and  1973.  The 
other  10  buses  in  the  fleet  are  Flxibles,  all 
purcha.sed  this  year.  Serving  a  population  of 
350,000.  Tucson  Transit  is  this  year  expand- 
ing its  service  mileage  another' half-million 
miles  to  slightly  more  than  two  mUllon  miles. 
All  of  Tucson's  coaches  are  owned  by  the 
city,  managed  and  operated  by  ATC, 

Because  Tucson,  like  so  many  cities  today, 
is  acutely  conscious  of  pollution,  its  newer 
transit  bu.ses  are  earuUig  popular  approval 
for  their  cleaner  exhausts.  Signs  hi  bus  win- 
dows announce:  "I've  quit  smoking",  a  direct 
tribute  to  cleaner  biu-nlng  Detroit  Diesel 
power  and  the  vertical  roof-high  exhaust  with 
which  the  buses  are  equipped. 

It  Is  with  Just  such  ingenious  promotions 
ns  this  that  ATC  U  appealing  to  local  cit- 
izenry for  increased  patronage.  Through 
posters,  newspaper  ads  and  publicity  and 
through  the  use  of  public  relations  special- 
ists (hostesses,  no  less)  ATC's  various  opera- 
tions are  attracting  public  favor  and  produc- 
ing Increa.sed  ridership. 

Quite  a  number  of  cities  where  American 
Tran.sit  Ls  on  the  Job  have  experienced 
market  Improvement  in  bus  service  and 
operating  efliclency.  Tlie  ATC  brand  of  know- 
how  in  management  and  promotion  seems  to 
be  effective. 
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NEW  SOURCE  OF  NUCLEAR  ISO- 
TOPES FOR  MEDICAL  USES 


HON.  CHET  HOLIFIELD 

OF    CALIFORNIA 

JV  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  15,  1974 

Mr.  HOLIFIELD.  Mr.  Speaker,  we  have 
learned  of  another  .spinoff  made  possible 


through  the  efforts  of  the  Joint  Com- 
mittee on  Atomic  Energy  and  the  Con- 
gress in  promoting  advances  in  the  peace 
ful  uses  of  nuclear  energy— this  time  in 
the  field  of  nuclear  medicine.  The  Clin- 
ton P.  Anderson  Meson  Physics  Facility 
LAMPP.   at   the  Los  Alamos   Scientific 
Laboratory   has   produced   in   sufScient 
quantity  a  previously  unavailable  radio- 
isotope, strontium-82,  for  clinical  use  at 
the   Veterans'   Administration  hospital 
Denver,  Colo.  The  primary  application 
will  be  in  the  detection  of  existing  or 
potential  myocardial  infarction,  the  dy- 
ing off  of  lieart  tissue  due  to  the  blockage 
of  blood  flow  in  heart  muscle  arteries. 
This  coronary  di.scase  can  affect  one  of 
cveiy  live  adults  in  the  United  States, 
leading  to  700,000  patients  and  possibly 
150,000  deaths  in  persons  between  the 
ages  of  40  and  65  years  annually.  The 
use  of  strontium-82  is  a  preventive  ap- 
proach, since  it  will  help  identify  the 
high  risk  patient  thi'ough  its  use  as  a 
myocardial  scanning  agent.  The  need  for 
scanning  agents  for  use  in  the  diagnosis 
of  this  disease  has  been  under  develop- 
ment for  years,  but  the  availability  has 
been   extremely   low   and   the   cost   ex- 
tremely high. 

The  energetic,  dense  beam  of  protons 
from  the  LAMPF  accelerator  permits  the 
creation  of  strontium-82  as  a  byprod- 
uct— basically  something  for  nothing— 
from  the  exce.ss  protons  not  needed  in 
other  research  programs. 

Dr.  Louis  Rosen,  Director  of  LAMPF 
and  his  as.sociates  should  be  congratu- 
lated for  the  development  of  this  medi- 
cal isotope  for  alleviating  and  possibly 
preventing  human  illnesses. 

At  this  point,  I  would  like  to  submit 
for  the  Record  a  news  release  from  the 
Los  Alamos  Scientific  Laboratory  which 
describes  the  use  of  strontiiun-82: 

First  LAMPF  Isotopes  Shipped  to  Medkai- 
Facility 
Los  Ai.AMO.s,  N.  Mex.,  Augtist  5,  1974  —The 
first  shipment  of  a  radioactive  Isotope  pro- 
duced at  the  Los  Alamos  Scientific  Labora- 
tory's Clinton  P,  Anderson  Meson  Physics 
Facility  (LAMPF)  and  designed  for  use  in 
medicine    has   been    made. 

The  Isotope,  8trontlum-82,  has  been  de- 
livered to  the  nuclear  medicine  section  of 
the  Veteran's  Administration  Hospital  In 
Denver,  Colorado,  This  Is  the  beginning  of 
a  long-term  continuing  program  to  provide 
radioisotopes  made  at  LAMPF  to  various 
medical  facilities. 

LAMPP  is  one  of  the  few  facilities  which 
will  be  able  to  economically  produce  the 
.strontium  l.sotope  for  large-scale  clinical  use 
It  is  expected  that  LAMPF  wUl  produce  large 
quantities  of  a  number  of  medically  useful 
radioisotopes  which  are  not  readily  available 
from  other  sources. 

Radioisotopes  are  ased  In  nuclear  medlchie 
for  a  variety  of  diagnostic  and  therapeutic 
purposes  such  as  tumor  localization,  organ 
function  studies,  brain  scans,  and  blood  vol- 
ume and  heart  muscle  measurements  Tlie 
most  useful  radioisotopes  are  those  with 
the  shortest  half  lives,  as  they  reduce  the 
radiation  exposures  to  the  patients 

Strontium-82  has  a  half  life  of  25  days 
and  decays  to  its  daughter  Isotope,  rubldlum- 
82,  whose  half  life  Is  75  seconds.  It  Is  the 
rubidium  l:iotope  which  will  be  used  in  the 
medical  evaluation  studies.  It  will  be  sep- 
arated from  the  strontium  periodically  at 
the  VA  Hospital  and  will  be  tested  In  pren- 
aratlon  for  clinical  studies. 

A  molyljdenum  target  was  bombarded  with 
«u0-MeV    protons    at    LAMPF.    and    radio- 
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ciien-.ical  techraques  were  used  to  Isolate  the 
strontium  is:tope  thus  produced.  The  120 
rii^rocuries  of  strontiv.m-82  were  shipped 
;d  Denver  in  a  solution  cf  hydrochloric  acid. 

'I'Vtir,  l3  yet  another  example  of  how  a  basic 
r.^e.-.rc'n  project  ha-,  linpcrtanc  practical  ap- 
plicaticns  In  divers3  fields  and  can  be  of 
widespread  bene..t  to  mankind. 

The'  principal  investigators  of  this  project 
v.ere  Dii.  Hal  O'Brien.  Pat  Grant,  and  Allen 
A-ard  (Ml  cf  LASL's  nucle.-tr  cnemlstry 
rroup.  CNC-11),  and  Prof.  Milton  Kahn  (a 
University  of  New  Itexico  Chc-mi.-:ry  Depart- 
r.-.ent  faculty  mem'oer  and  LASL  visiting 
£'.au  msmber; . 

The  Lcs  Alamos  Scientific  Laboratcry  Is 
cperat3a  by  tlie  tJnivcr.?lty  of  CaliXcm'.a  for 
tlie  tJ.S.  Atomic  Energy  Commission.  Tills 
risearcli  was  supricrted  in  part  by  a  grant 
from  the  Americ.Tn  Cancer  Sc-rUty  to  tlie 
U:iM  schcDl  of  Medicine. 


PENSION  RE70r.:T-  AT  LA'LT 


HON.  ROBERT  P.  GRiFFIK 

OF    MICHIGAN 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Friday,  August  16,  1974 

Mr.  GRIFFIN.  Mr.  President,  after  too 
m:iny  years  of  delay  and  debate.  Con- 
gress is  obout  to  erect  a  monumental  new 
standard  of  economic  justice  for  millions 
of  American  working  men  and  women. 

A  conference  report  embodying  the 
Senate-House  pension  reform  compro- 
mise is  ready,  at  last.  I  am  confident  that 
within  a  few  days  it  will  be  adopted  by 
an  overwhelming  vote  in  both  Houses  of 
Congress;  and  then,  only  the  President's 
signature  will  be  required  to  bring  to  a 
successful  climax  the  long  struggle  for 
enactment  of  this  importniit  economic 
bill  of  rights. 

It  is  reasonable  to  predict  that  the 
legislation  will  actually  be  signed  into 
law  by  President  Gerald  Ford  on  or  about 
Labor  Day— a  most  appropriate  salute  to 
America's  working  men  and  women. 

It  has  been  15  years  since  Congress  has 
taken  any  legisUtive  action  in  the  pen- 
sion field.  Siiice  then,  the  desperate  need 
for  reform  and  meaningful  pension  pro- 
tection has  become  well  known  and  well 
documented,  often  at  great  and  painful 
cost  to  thousands  of  individual  workers. 
For  example: 

In  1964,  when  the  Studebaker  Co, 
closed  its  doors,  nearly  4,000  work- 
ers lost  their  pension  benefits  except  for 
15  cents  on  the  dolLTr. 

The  number  of  UAW  pension  plans 
terminated  in  1970  was  twice  the  yearly 
average  for  the  preceding  10  years.  Since 
then,  the  number  of  plans  terminated 
doubled  again  in  1971.  held  steady  in 
1972  and  1973,  and  is  climbing  again  in 
1974. 

A  recent  study  by  the  U.S.  Depart- 
ments of  the  Treasury  and  Labor  reveals 
that  no  less  than  1.227  pension  plans 
were  terminated  in  1972,  resulting  in 
losses  of  pension  benefits  to  over  19,000 
workers.  The  average  loss  suffered  by 
each  worker  exceeded  $4,000. 

But  grim  statistics  do  not  tell  the 
whole  story.  In  a  multitude  of  cases, 
\\orkers  supposedly  covered  by  pension 
plans  have  found— after  working  20 
years  or  more  for  the  same  company — 
that  they  have  no  vested  rights  at  alL 
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In  f ;.ct,  careful  rer.ding  of  the  fine  print 
thit  characterises  too  many  pension 
pl?n3.  reveals  that  approxim.\tely  two 
out  of  everv-  three  "covered"  v,'orker5  in 
America  today  really  have  no  vented  en- 
t.itl:^mcnt  to  a  pension. 

liie  nev\'  pension  re-form  k-giilation 
before  us  new  establishes  not  only  mini- 
mum vesting  standards  but  it  sets  up  an 
insurance  sy.-te-n  to  a^s-are  that  pension 
bjnef.ls,  once  earned,  vdll  actually  be 
paid  upon  cntitlemen't. 

Of  coiir:2,  this  new  ren;^^^  refcrm 
bi.l— like  ietioialive  eScrts  in  so  many 
aica': — io  nccersjrLiy  the  prcd'act  of  com- 
proml£3.  Iho  nn.-'.l  version  is  net  i.2.feci-: 
it;  \.ia  not  be  sr.iiifactcry  to  every.ne. 
I'sveriheles?.  I  am  delighted  tc  suprcrt 
it  and  to  hail  it  as  a  giant  s::p  in  the 
li'jM  dircc-ion. 

i:ecau£3  i  have  been  suoli  a  auon^  ad- 
vocate of  pension  reform.  I  am  disap- 
rcintcd.  naturally,  that  in  some  areas 
this  legislation  falls  shcrt.  But  in  most 
reerpcts  the  compromise  does  reflect  and 
parallel  the  major  reform  concepts 
vhich  were  embodied  in  the  bill  I  have 
introduced  and  reiiitroduced  over  the 
years. 

In  order  to  assist  those  who  may  be 
particular!  •  l':tere-ted  in  learning  more 
about  this  new  pension  reform  law.  I  ask 
to  have  printed  in  the  Record  at  the  con- 
clusion of  my  remarks,  a  scries  of  excel- 
lent articles  by  Sylvia  Porter  which  ap- 
peared recently  in  the  Detroit  Free  Press, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  GRIFFIN.  In  addition,  it  can  be 
stated  that  further  details  and  answers 
to  specific  questions  about  the  new  law 
will  be  available  by  writing  to  the  Di- 
rector of  Inquiries,  Labor-Management 
and  Welfare  Pension  Reports.  U.S.  De- 
partment of  Labor,  Washington.  D.C. 
20216. 

E.XHIBIT    1 

Fensiono:  Tiks-l-lx  Reform  Bill  Neahs  CK 
(By  S>l-ia  Porter) 

AUGUST  5,  1974. 

Wi'liln  a  matter  of  days,  the  historic 
1974  pension  reform  bill  will  become  law. 
After  years  of  debate,  seemUigly  endless  com- 
plications and  disheartening  delays,  the  leg- 
islation finally  has  been  hammered  out. 
It  may  be  sigaed  by  President  Nixon,  vilth 
all  the  appropriate  f.ourishes,  as  early  as 
mid-August,  bu:  surely  no  later  than  Labor 
D.iy. 

The  number  of  workers  estimated  to  be 
directly  affected  rarges  up  to  35  mlUlon. 
And  the  many  m:re  millions  of  us  who  are 
not  direct  beneficiaries  also  will  be  indirectly 
touched. 

T'..e  two  most  important  provision?  are: 

VESTING 

This  is  a  new  gu ..rantee  that  you  actuaUy 
will  get  the  peiuion  benefits  you  have  been 
promised  and  which  you  have  earned  by 
working  a  given  number  of  years  for  an 
employer.  Under  the  law.  employers  will  have 
these  three  choices  to  oiler  you: 

Pull  vesting  ^givlng  the  employe  all  of  his 
earned  pension  benefits)  after  10  years  on 
the  Job;  25  percent  vestmg  after  five  years 
of  service,  increasing  yearly  to  100  percent 
after  15  years;  50  percent  vesting  as  soon  as 
the  sum  of  your  age  and  your  years  of  service 
reaches  45.  with  10  percent  additional  ve,--i- 
Ing  for  each  of  the  following  five  years. 

The  vesting  provision  will  become  eilec- 
tlve    immediately    lor    new    pension    plans 
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st.riad  t:i?r  t'.-.e  !a~  is  ena.ted.  Existing 
plans  niu=t  comply  by  Jan.  i.  197S.  althoueii 
s;:r.e   m.r.y  comply   vcl-aatariiy  teljre   that 

Jcb-changing  in  our  ccur^try  is  so  prev- 
alent that  only  a  fraction  of  those  covered 
by  p'.ans  c-uld"  i.i  t'le  past  e.icpeci;  to  col'e:' 
earied  pen;io.'.  credits  if  t'.iey  ciii^Tiged  jobs 
be.cre.  s.iy.  10  or  13  years  cf  service  for  a 
gi  e.j  employer.  MUlions.  in  fact,  ciiang';! 
jj'js  S3  frequ=rtiy  t'r.at  pension  delists 
never  bc?-:.me  verted  ard  they  r.evsr  vit   a 

r-.  I---. 

U  .icier  fi-'iS  new  lav.-,  tr.e  spr^n  ci  tiir.e  .\ 
T.-crksr  m'.iSL  wait  "i^fora  "ceirg  asoured  cl 
rcceivlT?  re:iJion  rijhts  mry  wo'.l  be  shcr'.- 
e.ea  tcom.  s-.y.  20  rer.rs  of  servi.-e  to  if  lo 
15,  ::r  for  t'.ie  i-nt  tim?.  "cenefits  v  :il  're 
1  -sr.!iy  -uara:it:cd  !  veated  > . 
pcr.T.«Br-irT 

TliL;  '-ley  prcvU'.in  rsj-^Iitrs— rlt:-ov;*i  i-i 
doc=  ret  guarai-tce — the  terms  und?r  wUrli 
-ou  may  take  vested  j-sm-lon  benefits  from 
l^iploi.ET  10  £mplc;iT  wten  cl:.a:;5i::s  J^i^'. 

Vr.dsT  tlie  '74  lav.  you  may  ha-e  to  ta'.is 
yjur  rccum'Jiited  vested  per.sloa  be-efit? 
i;i  tl-.3  itirm  oi  r.  lump  sum  of  mone~ — ii 
your  employer  insists  and  the  benefit  13 
less  tliaj  $1,730.  Or  you  will  be  a'ole  to 
translate  it  into  a  se'lf-emplryment  indi- 
vidual plan.  Or  ycu  can  just  b'.o-v  It.  cs 
y,-u  micht  blow  your  severance  pay.  Or.  U 
your  previous  employer  agreis.  you  will  have 
t;ie  alternative  of  leaving  the  re?ponslbUUy 
oi  managing  this  slice  cf  your  pension  to 
your  previous  emplcyer. 

Criiicism  already  Is  crescenf.oiiig  a^air.st 
the  reform  provisions.  Among  the  k?y  pciiits 
marie: 

Many  companies  undoubtedly  wTl  avoiU 
the  high  cost  ol  complying  with  the  ne.v 
1...V  simply  by  not  settii  g  up  any  pansioa 
plan — and  the  overall  result  cov.Id  be  a 
reduction  in  the  num'jer  of  private  pension 
plans  esta'olished  fer  wcr'tiers  in  the  future. 

The  'riiie  of  45  " — one  of  the  choiees  on 
vesting — would  encourage  employers  to  hire 
younter  employes  an-t  would  discourage 
hirl-g  of  older  wcrker3.  just  because  of  the 
higher  cost  of  vesting  older  workers  under  a 
company  peiision  plan. 

The  law  does  not  cliange  the  fact  thai, 
today,  plan  benefits  are  typlc.->lly  less  thau 
SlOO  a  month.  Thtis  even  with  Improved 
vesting,  a  typical  worker  may  be  vested  ;ti 
very  Utile  benefits  even  after  satisfying  a 
minimum  of  five  years  service. 

There  wUl  be  no  protection  against  infla- 
tion's ercsion  of  pension  benefits  in  this 
law — although  this  may  be  among  the  first 
future  amendmenis  to  the  '74  legislation. 

Pei^sions:  Who  Will  Bb  Covered? 
(By  Sylvia  Porter i 

Arci'ST  6.  1974. 

The  historic  pension  reform  bill  to  go  on 
our  statute  books  within  a  matter  of  days 
will,  for  the  first  time,  provide  guarantees 
that  you  wUl  actuaUy  get  the  private  pen- 
sion benefits  which  you  have  been  proinii-d 
and  which  you  have  c.irned. 

■Who  are  "you"?  The  following  Q  and  A. 
will  Identify  "you." 

Q.  How^  ma:iy  w^rXers'  are  covered  by  this 
reform  bill? 

A.  WhUe  the  figures  are  slippery,  estimates 
ruTi  from  23  mUlion  to  35  niiUion  worliers. 
or  a'xnit  or.e-thlrd  to  one-half  of  our  cur- 
rent work  force.  This  total  covers  millions 
of  self-employed  v.ho  wUl  be  able  to  set  up 
their  own  plans  under  sig.iificantly  Uberal- 
l/.rd  ai'.d  more  attractive  reJtulatlon.'s. 

Among  those  not  toticheJ:  CJovernmc".': 
workers  already  co.ered  by  federal,  stare  or 
local  plans:  those  covered  by  church  plavs: 
workers  under  age  25;  worker*  changing  Jobs 
more  frequently  than  every  five  years;  and, 
to  some  extent,  casual  and  part-time  workers. 

Q.  Will  all  existing  peuisiou  pla:is  be  cov- 
ered under  the  new  law  or  only  new  plana..' 
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A.  All  plans  will  have  ta  comply,  although 
the  timetables  for  cotnpl^uce  vary  accord- 
ing to  the  provision. 

Q.  Is  there  any  minimAn  size  for  a  plan 
t;)  be  covered?  a 

A.  No.  no  mlnlmums.      S 
Q.  Will  tlie  new  law  fcice  an  employer  or 
nnicn  to  set  up  a  penslo!|  plan? 

A.  No.  But  if  and  whgn  they  do.  their 
plans  will  have  to  confori^  to  the  law's  new 
mles.  I 

Q.  What  coverage  is  exp;nded  to  the  self- 
employed?  I 

A.  The  law  win  permS  a  self-employed 
person  to  join  an  approved  self-employed 
retirement  plan  (Keogh)  ^nd  to  put  into  it 
lip  to  15  percent  of  his  reamed  income  or 
$7,500,  whichever  is  lee? — as  against  the 
previous  limits  of  up  to  30  percent  or  $2,- 
600  a  year.  The  amomitslset  aside  are  de- 
ductible from  Income  tax  #ach  year  and  earn 
Income  tax-free  until  th#y  are  distributed 
on  retirement.  More  on  ^Is  In  future  col- 
umns. ? 
Q.  Is  there  a  minimum %ge  for  eligibility? 
A.  Yes.  To  be  covered  bi  the  vesting  pro- 
visions of  the  law,  you  ni  st  be  at  least  25 
and  also  must  have  worke<i  at  least  one  year 
for  a  company  offering  ^  covered  pension 
plan.  If  you  are  under  25i  ind  have  worked 
for  a  firm  which  has  a  pi  ,n,  you  must  re- 
ceive, when  you  turn  25,  fredit  for  at  least 
tliree  years  of  service. 

Q.  Am  I  protected  fron$  an  employer 
iug  me  to  avoid  giving  mf  my  pension? 

A.  Yes.  It  is  illegal  to  do  this  under  the 
new  law.  And  there  are  sf 
such  action. 

Q.  What  about  survivor 
A.  Plans  must  include  b| 
Ing  two  provisions  to  pass 
along  to  the  surviving  sj 
retired  worker  dies: 

If  you,  an  employe,  die 
ment,  your  pension  plan 
at  least  50  percent  of  you^ 
go  to  your  surviving  spous 
ciflcally  waive  this  provisioj 
to  retirement;  and  if  a 
pension  benefits  on  earl; 
must  be  given  the  chanceito  convert  these 
benefits  into  benefits  fo^  your  surviving 
spouse.  Today,  only  one  1$  five  workers  is 
under  a  plan  with  automatic  survivors'  ben- 
efits which  permit  a  survi^ng  .spouse  to  get 
benefits  if  the  worker  <Mbs.  Pensions  for 
survivors  are  virtually  non||exlstent  in  plans 
covering  fewer  than  1,000  Icorkers. 

However,  if  you  have  acc|imulated  10  to  15 
years  of  pension  benefits  ^d  die  before  re- 
tirement age,  all  of  your  e^ned  benefits  may 
go  down  with  you;  your  spottise  may  get  noth- 
ing. I 

Q.  What  about  pensiolis  for  part-time 
workers?  [; 

A.  There  Is  minimal  prfttcciion  for  part- 
time  or  occasional  workers,  a  gap  likely  to 
hurt  women  workers  hardest. 

Q.  Any  other  critically-important  provi- 
sions? i. 

A.  Yes.  Effective  six  mcliths  after  enact- 
ment of  the  bill,  each  pei^lon  plan  admin- 
istrator must  give  each  paftlcipant  a  plain- 
language  description  and  si  summary  of  the 
annual  financial  report  (X  the  plan.  And 
effective  January  1976,  wSen  you  leave  a 
Job.  your  employer  will  belrequlred  to  give 
you  a  full  rtnidown  on  th^penslon  benefits 
you  have  earned  and  to  fll«  this  information 
with  the  Social  Security  A<|minlstration.  So- 
cial Security's  computers  ^111  automatically 
Issue  reminders  to  you  o^  key  facts  about 
your  f)ension  plan  benefits.  | 


fir- 


rlct  penalties  for 

benefits? 
th  of  the  follow- 
(penslon  benefits 
;x  If  a  covered 

li  or  after  retire- 
just  provide  that 
jpension  benefits 
-unless  you  spe- 
In  writing,  prior 
Ian  provides  for 
'  retirement,   you 


Pensions:   New  SafeguaroI  for  Yocr  Pi  ^N 
(By  Sylvia  Po^er) 

^ucrsT  7,  1974. 
Until    now,    U    your    peiifelon    plan    went 
bankrupt,  It  has  been  Just  Ao  bad  for  you  If 
the  pension  benefits  on  whdh  you  had  been 
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counting  for  your  retirement  years  were 
wiped  out.  One  estimate,  based  on  a  1973 
Treasury  Department  pension  plan  termi- 
nation study.  Is  that  750,000  workers  whose 
pension  benefits  are  vested  (guaranteed)  will 
not  receive  one  cent  during  the  next  20  years. 
Until  now,  there  have  been  no  federal  reg- 
ulations protecting  your  pension  plan  against 
flagrant  abuses  by  pension  fund  managers — 
such  as  the  managers  lending  themselves, 
their  relatives  or  friends  fat  sums  at  below- 
market  interest  rates. 

Until  now.  there  has  not  been  enough 
money  in  at  least  one  out  of  tliroe  pension 
funds  to  pay  off  fviture  benefits  already 
earned  by  the  beneficiaries. 

These  are  three  key  areas  in  which  there 
will  be  major,  vitally  important  reforms  un- 
der the  1974  pension  reform  law.  Here  are 
key  aspects  put  together  by  Michael  Gordon, 
one  of  the  lawyers  who  worked  out  final  de- 
tails of  this  historic  reform. 

All  pension  plans  now  In  ef!"ect  w  111  become 
fully  funded  to  meet  all  pension  payments 
owed  their  work  forces  within  40  years.  And 
all  "normal"  costs  of  administering  a  pension 
plan  will  have  to  be  funded  cvu-rently,  under 
tlie  new  law. 

As  an  illustration  of  what  this  means  to 
you.  if  an  employer  started  a  pension  fund 
today  luider  the  previous  law,  he  would  have 
had  to  put  aside  funds  this  year  to  pay  pen- 
sion benefits  based  on  service  performed  in 
1974  o:ily — but  not  to  cover  pension  credits 
accumulated  by  work  performed  by  yott  over 
the  past  10-20  years  which  may  count  to- 
ward your  future  pension  benefits.  Tlie  naive 
assumption  has  been  that  when  your  time 
came  to  retire,  your  employer  would  be  able 
to  find  the  necessary  funds  to  pay  yovir  prom- 
ised pension. 

Under  the  1974  law,  employers  now  must 
not  only  fimd  pension  credits  for  your  cur- 
rent service  but  must  also  accumulate  over 
the  next  30-40  years  enough  to  fund  ni  full 
all  past  services.  This  new  rule  will  mean  that 
about  one  in  three  present  plans  will  be 
forced  to  Increase  substantially  the  amoinit 
of  its  contributions  to  Its  pension  plans.  How- 
ever, a  majority  of  plans  already  are  in  com- 
pliance since  they  conform  to  accepted  fund- 
ing standards. 

Any  employer  who  falls  to  accumulate  ade- 
quate funds  and  adhere  to  the  new  timetable 
will  have  to  pay  a  stiff  penalty  tax. 

The  law  will  provide  protection  against 
irresponsible  pension  fund  managers  who 
have  engaged  In  disastrous  self-dealing, 
highly  questionable  Investments  In  many 
areas,  over-investment  in  a  company's  own 
Block. 

Specifically,  the  law  will  ban  insiders  from 
influencing  sales  or  other  transactions  in- 
volving the  assets  of  a  pension  fund.  It  will 
prohibit  the  export  of  pension  assets  to  other 
countries  and  limit  investment  in  a  com- 
pany's stock  to  10  percent  of  the  fund's 
assets. 

A  new  Federal  agency,  the  Pension  Benefit 
Guarantee  Corp. — similar  to  the  Federal  De- 
posit Insurance  Corp..  which  protects  bank 
depositors  in  the  event  of  a  bank  failure — Is 
to  be  set  up  to  protect  you  against  abrupt 
cancellation  of  your  pension  benefits  if  your 
plan  goes  bankrupt.  TYu.stees  are  to  be  the 
Secretaries  of  the  Departments  of  Labor, 
Treasury  and  Commerce. 

If  a  plan  failed,  the  fund  cculd  pay  up  to 
$750  a  month  to  each  individual  covered  by 
the  plan — Just  as  the  PDIC  reimburses  up  to 
$20,000  in  deposits  to  each  depo.sltor  In  a  cov- 
ered bank  which  has  failed.  All  plans,  regard- 
less of  size,  must  buy  the  plan  termination 
insurance.  Exceptions:  government  plans, 
church  plans,  and  plans  involving  profes- 
sional service  corporations  (e.g..  groups  of 
doctors)  with  fewer  than  25  members. 

As  soon  as  the  law  goes  on  the  books,  all 
covered  employers  must  pay  a  head  tax  of  50 
cents  to  $1  into  the  insurance  fund.  For 
multi-employer  plans,  plan  termination  cov- 
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ernge  won't  begin  until  Jan.  1.  1978.  but  shi- 
glo  employer  plans  receive  coverage  more 
quickly — perhaps  as  soon  as  the  law  is  passed. 
Priority  will  be  given  to  paying  those  already 
retired  should  their  plans  coIIrdsc. 

Pfnsions:  How  To  Protect  Youn  RicHrs 
(By  Sylvia  Porter) 

August  8,  1974. 
Under  the  new  historic  pension  reform  leg- 
islation of  1974,  if  you  are  a  member  of  a 
pension  plan  which  goes  bankrupt,  you  will 
be  protected  by  a  new  Pension  Benefit  Guar- 
antee Corp.  to  be  formed  under  the  law 
and  financed  by  employers  whose  pension 
plans  are  covered  under  the  law. 

Under  the  old  law  which  the  1974  reform 
legislation  will  replace,  you  have  had  no  pro- 
tection, aside  from  the  good  will  of  your  em- 
ployer, against  total  loss  of  your  pension 
benefits  in  the  event  your  plan  failed. 

When  the  law  is  on  the  books,  though,  yoti 
will  be  able  to  appeal  to  the  PBGC  at  Wash- 
ington. D.C.  20216. 

Also  inider  this  new  law.  you  will  be  pro- 
vided many  other  new  rights  and  benefits 
not  previoxisly  available — except  through 
the  generosity  of  some  employers.  These  new 
rights  and  benefits  will  Include  vesting,  safe- 
guards against  fund  abuse,  automatic  sur- 
vivors benefits,  and  many  other  vital  protec  ■ 
tiorts. 

But,  be  on  guard!  In  many  cases,  the  new 
safeguards  will  not  go  into  effect  immedi- 
ately upon  passage  of  the  new  law.  You  v;ill 
have  to  be  your  own  watchdog  of  your  pen- 
sion plan  tnitil  all  of  the  key  provisions  tal.e 
effect.  And  after  they  do  take  effect,  you  still 
will  have  to  know  the  names  and  places  to 
which  you  will  be  able  to  appeal  for  help 
and  information. 

What  can  you  do?  Where  can  yoti  turn  for 
help  if  you  suspect  your  plan  or  your  bene- 
fits are  in  danger? 

Within  30  days  after  enactment,  the  Labor 
Depart  ment  w  ill  have  set  up  an  Office  of  Em- 
ployee Benefits  Security  to  deal  with  your 
question.s  and  complaints  about  your  pen- 
sion and  provisions  of  the  new  law.  Write  to 
this  office  at  the  U.S.  Department  of  Labor, 
Wa.shington,  D.C.  20216,  or  to  one  of  the 
Labor  Department's  24  Labor-Management 
Services  offices  in  major  U.S.  cities. 

Meanwhile,  you  can  direct  any  complKlnt 
or  query  involving  the  new  law  and  jour 
rights  under  it  to  Labor-Management  &  Wel- 
fare Pension  Reports,  Director  of  Inquiries, 
Charles  Carlson.  Washington,  DC.  20S16. 
( Phone :    303—427-7 1 29. ) 

If  you  have  evidence  that  the  money  in 
your  pension  fund  is  being  invested,  spent 
or  loaned  Illegally — e.g.  loaned  interest-free 
to  a  fund  trustee  or  friend  or  relative  of  a 
trustee — contact  your  state  prosecutor  or 
when  the  pension  reform  law  is  on  the  books, 
the  U.S.  Department  of  Labor,  Wa.shington, 
DC.  20216. 

Not  until  January  1976  will  the  new  rules 
go  into  eft'ect  requiring  employers  to  disclose 
all  key  details  of  your  pension  rights  to  you 
when  you  leave  your  Job  and  to  file  the  same 
information  with  the  Social  Security  Admin- 
istration. Not  until  six  months  after  enact- 
ment of  this  law  will  the  new  requirement 
go  into  effect  requiring  your  employer  to  give 
you  a  plain-language  description  of  >our  plan 
when  you  Join  It  and  a  summary  of  the 
plan's  financial  status  at  that  time. 

Meanwhile,  however,  most  private  pension 
plans  with  26  or  more  participants  are  cov- 
ered by  the  1958  Welfare  and  Pension  Plan 
Disclosure  Act.  And  tuider  this  act,  your 
employer  is  supposed  to  provide  you,  the 
employe,  with  detailed,  plain-language  an- 
.swers  to  such  questions  as  "What  are  the 
service  requirements  of  the  plan?"  and  "Un- 
der what  circumstances  will  a  worker  not 
receive  pension  benefits?" 

If  your  employer  has  not  provided  you  w  1th 
such  a  plain  description,  write  or  phone  the 
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Offlce  of  Labor-Management  &  Welfare  Pen- 
sion Reports  (address  and  phone  details 
above)  or  contact  the  nearest  area  offlce  of 
the  Labor  Department's  Labor-Management 
Services  Administration. 

.».lso  get  in  touch  with  this  Labor-Manage- 
iiient  Services  office  if  you  have  any  evi- 
dence of  discrimination  In  your  pension 
j-lan.  Illustrations  might  be  If  a  dlspropor- 
•ionately  large  amotmt  of  the  pension  fund 
H  going  into  benefits  for  a  handful  of  execu- 
tives while  lower-paid  employees  aren't  re- 
ceiving any  benefits  at  all  or  if  you  are  be- 
ing denied  pension  rights  solely  because  of 
your  age. 

In  the  economic-social  sphere,  this  1974 
session  of  Congress  has  chalked  up  a  sorry 
record.  But  for  this  historic  reform  law  alone, 
it  has  earned  a  solid  place  in  history. 


THE     XIV     INTERNATIONAL     CON- 
GRESS OF  SURVEYORS 


HON.  JOSEPH  M.  McDADE 

OF    PENNSVLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  16,  1974 

Mr.  McDADE.  Mr.  Speaker,  I  want 
to  call  attention  to  a  very  significant 
meeting  that  will  be  held  in  Washington. 
D.C.  from  September  7  to  16,  of  this 
year — the  xrv  International  Congress  of 
Surveyors.  This  meeting  will  attract  the 
world's  foremost  authorities  on  survey- 
ing, mapping,  and  land  administration  to 
■Washington.  D.C.  to  report  on  the  results 
of  their  research  and  to  discuss  common 
problems  in  land  mapping,  sea  surveying, 
cadastre,  urban  and  rural  planning,  and 
real  estate  valuation.  The  participants 
will  include  delegates  from  over  50  coun- 
tries, including  educators.  Government 
officials,  and  private  practitioners. 

The  congress  is  sponsored  by  the  In- 
ternational Federation  of  Surveyors,  a 
nonprofit  professional  society  whose 
president  is  William  A.  Radlinski  of 
Hemdon.  Va..  the  first  U.S.  president  in 
the  96-year  history  of  the  organization. 
Mr.  Radlinski.  who  will  preside  over  the 
congress,  is  the  Associate  Director  of 
the  U.S.  Geological  Survey.  The  congress 
is  being  hosted  by  the  American  Congress 
on  Surveying  and  Mapping,  the  American 
Institute  of  Real  Estate  Appraisers,  and 
the  American  Society  of  Photogram- 
metry. 

The  program  for  the  congress  will  in- 
clude the  presentation  of  over  250  pro- 
fessional papers,  the  largest  exhibition 
of  suz'veying  and  mapping  equipment 
ever  held,  and  tours  to  over  10  organiza- 
tions in  the  Washington  area  who  share 
common  interests  with  the  federation. 

I  think  it  is  a  tribute  to  the  surveyors 
and  mappers  of  tliis  country  that  they 
were  able  to  attract  this  international 
gathering  to  the  United  States  and  to 
have  organized  such  a  massive  affair. 
Great  credit  is  due  to  Mr.  Jeter  Battley 
of  the  National  Oceanic  and  Atmospheric 
Administration,  and  a  resident  of  the 
District  of  Colimibia  for  having  directed 
the  planning  and  organization  of  the 
congress. 

It  is  timely  and  appropriate  that  the 
delegates  will  concern  themselves  with 
the  application  of  their  professions  to 
environmental  protection.  Never  before 
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has  the  need  to  develop  the  full  potential 
of  the  Earth's  resources  been  so  acute; 
and  never  before  has  man's  capacity  to 
inflict  irreparable  damage  on  those  re- 
sources been  so  great.  Only  the  wisest 
action,  fortified  by  the  best  and  most 
complete  information  about  the  Earth 
will  enable  mankind  to  strike  a  proper 
balance  between  the  needed  development 
of  resources  and  the  equally  essential 
need  to  protect  the  environment.  This 
meeting  is  oriented  to  this  objective,  and 
we  applaud  the  efforts  of  these  dedicated 
people  who  come  from  all  corners  of  the 
world  to  share  their  knowledge  and  ex- 
perience. 


MACHINE  "VERSUS  MAN 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  August  15,  1974 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  August  19,  1974,  issue  of  U.S. 
News  &  World  Report  has  an  excellent 
editorial  captioned  "Machine  Versus 
Man."  It  is  a  signed  editorial  by  the 
editor,  Howard  Flieger.  I  ask  unanimous 
consent  that  this  be  printed  in  the  Ex- 
tensions of  Remarks. 

Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Machine  Versus  Man 
(By  Howard  Flieger) 

It  was  bound  to  come.  It  has  been  on  the 
way  since  the  moment  Thomtis  A.  Edison 
invented  the  talking  machine  in  1877. 

'i'et,  when  it  arrived  the  historical  signifi- 
cance was  lost  m  the  anguish  over  Watergate, 
impeachment  and  a  President's  resignation. 

The  simple  fact  with  tremendous  implica- 
tions is  this:  For  the  first  time  ever,  the 
machine  became  the  decisive  witness  against 
man  In  a  contest  Involving  human  conduct — 
and  t!ie  machine  won. 

The  case  for  and  against  Ricliard  M.  Nixon 
rested  not  on  the  testimony  of  witnesses,  not 
on  documentary  evidence,  nor  on  the  me- 
thodical accumulation  of  circumstances — 
traditional  tools  of  law  by  which  an  issue  is 
Joined  and  a  controversy  resolved. 

It  rested  with  the  White  House  tapes — bits 
of  conversation  recorded  on  silent  machines, 
their  reels  revolving  out  of  sight,  seemingly 
out  of  mind,  and  often  luitended. 

Without  the  tapes  and  the  machines  they 
ran  on,  there  was  little  or  nothing  of  sub- 
stance. The  entire  Watergate-Impeachment 
affair  would  have  been  decided  eventually  on 
the  recollections  of  live  witnesses. 

Their  sworn  testimony  often  has  been  in 
conflict.  Usually  their  stories  have  been  un- 
corroborated by  others — a  case  of  one  man's 
word  agahist  that  of  another. 

Who  among  them  was  telling  the  truth? 
That  problem  for  inquisitors.  Judges  and 
Juries  is  as  old  as  the  search  for  Justice  Itself. 
In  the  end.  it  comes  down  to  a  matter  of 
Individual  human  Judgment,  weighing  the 
credltabllity  of  each  witness  questioned  by 
both  sides. 

But  with  the  opening  of  the  era  of  the 
machhie  as  witness,  all  these  elements 
change. 

One  doesn't  form  a  Judgment  on  whetlier 
a  recording  says  what  it  means.  This  mnn- 
made  marvel  exercises  no  reason,  offers  no 
interpretation  or  perspective.  It  relates  only 
that  which  it  has  heard,  no  more. 

Of  course,  tapes  can  be  tampered  with,  they 
can  'oe  blanked  out  or  otherwise  altered.  But 
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once  this  happens  suspicion  falls  on  human 
beings,  not  the  machine.  The  latter,  left 
alone,  can  perform  but  one  function — record. 

The  advent  of  machine  vs.  man  introduces 
new  factors  of  a  Judicial  nature  that  can 
influence  the  futui-e.  For  example — 

■What  of  sworn  testimony?  You  can't  put  a 
tape  recording  under  oath  to  tell  the  truth, 
the  whole  truth  and  nothing  but  the  truth. 
You  can  require  its  human  custodian  to 
swear  to  the  accuracy  and  completeness  of 
the  tape  involved,  but  that  is  hardly  the 
same  thing. 

What  becomes  of  the  right  of  cross- 
examination?  Nobody  can  cross-examine  a 
tape.  It  cannot  elaborate,  it  can  only  repeat. 

What  happens  to  the  protections  against 
self-incrimination?  These  are  safeguards  thai 
have  been  built  up  In  our  system  of  Justice 
through  centuries.  Thus,  spouse  cannot  be 
made  to  testify  against  spouse;  an  accused 
has  the  right  to  confront  his  accuser;  a  per- 
son cannot  be  forced  to  testify  against  him- 
self. Confessions  are  admissible  only  wi-en 
they  clear  the  most  rigid  barriers  against 
entrapment. 

All  of  these  conditions  are  altered  once  the 
machine-made  recording  of  the  words  of  a 
defendant  is  accepted  as  the  best  evidence. 

The  irony  is  that  the  confrontation  ol 
man  and  machine  did  not  have  to  happen 
now  in  the  way  that  it  did. 

The  tapes  were  Richard  Nixon's.  No  law 
required  them.  They  had  no  official  status 
They  could  have  been  obliterated  with  im- 
punity up  to  the  moment  they  were  sub- 
poenaed. Only  then  did  they  become  evi- 
dence. 

So  why  keep  them?  The  most  logical  guess 
Is  that  Mr.  Nixon,  mindful  of  their  value  as 
the  basis  for  a  history  of  his  Presidency, 
could  not  bear  to  destroy  them. 

In  the  end.  the  tapes  gave  history  a  turn 
that  no  one  could  have  anticipated. 


WILL   BUDGET   CUTTING   END 
INFLATION? 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
an  ai-ticle.  "Inflation  and  the  Federal 
Budget."  which  appeared  in  the  Au- 
gust 12  Christian  Science  Monitor,  Louis 
Bean  asked : 

What  assurance  can  there  be  that  a  bal- 
anced budget  or  a  moderate  surplus  .  .  . 
will  keep  the  1975  price  level  from  rising? 

Mr.  Bean  also  pointed  out  that — 
Economists  stand  helpless  today  before  a 
peacetime  inflation  that  has  emerged  re- 
cently, not  from  a  general  cause  such  as 
government  wartime  overspending  but  from 
observable  specific  factors  that  have,  one 
after  another,  set  off  continuing  chain 
reactions. 

Mr.  Bean  is  right.  There  is  no  assur- 
ance that  cutting  government  spending 
is  even  going  to  begin  to  come  to  grips 
with  the  devastating  and  continuing  in- 
flation we  face  today.  The  causes  lie  es- 
sentially in  the  shortage  of  certain  basic 
commodities,  and  the  problem  will  not 
be  solved  easily. 

In  this  light.  I  applaud  the  President's 
effort  to  call  a  bipartisan  conference  to 
explore  various  alternatives  to  deal  with 
inflation.  But  more  than  that,  I  would 
argue  that  we.  as  Membei-s  of  Congress 
charged  with  representing  the  best  in- 


novel  altema- 
grips  with  the 


28782 

teiests  of  our  constituen  s,  have  an  obh- 
{-c.tion  not  only  to  ti-y  to  understand  the 
problem,  but  to  explore 
lives  to  really  come  tq 
situation. 

Hoping  that  this  articfe  can  help  con- 
irioute  to  the  debate  oil  this  critical  is- 
3ue.  I  insert  it  in  the  ReIokd  at  this  time 
Icr  the  attention  of  my   lollcagues. 

The  text  follows: 

iNrLATION  AND  TUF  Ft    ER  \L  BUDGET 

(By  Louis  H.  :  wui) 

Economists  confess  that  liey  have  no  sure- 
fire Ideas  for  stopping  the  :urrent  Inflation. 
They  bank  on  large  crop;  and  lower  farm 
prices  to  slow  down  the  pr<  «nt  rate  of  infla- 
tion but  not  to  stop  It  in  :s  tracks.  To  deal 
with  this  and  allied  probU  ns  the  Klxon  ad- 
ministration had  pointed'  o  two  es.sentials. 
neither  of  them  startllngiy  new  nor  assuring. 
One  Is  to  achieve  a  balance  budget  and  this, 
of  coiu'se.  needs  to  be  ac(  jmpanled  by  the 
avoidance  of  tax  cuts  wli  ch  Is  considered 
highly  Inflationary.  The  s  cond  essential  Is 
<»  tight  money  policy  at  t^  ;  Federal  Reserve 
tmder  chairman  Biu-ns. 

Let's  assume  that  you  ire  Interested  m 
making  a  quick  check  on  le  validity  of  the 
first  essential.  Unlike  the  Jcond  suggestion, 
the  monetary  approach,  th^bud^et  balancing 
suggestion  may  be  readil 
light  of  experience  wtlh 
The  record  since  World  Wi 
a  very  uncertain  palUatl 
yoxi  select  the  right  years 
a  balanced  budget  means 
But  the  record  also  shows 


examined  In  the 
alanced  budgets. 
II  shows  It  to  be 
for  inflation.  If 
u  can  argue  that 
stable  price  level. 
at  even  a  budf.et 


with  a  substantial  surplus4.<!  no  certain  guar- 
antee against  the  kind  of  Inflation  we  are 
now  experiencing. 

If  you  were  to  go  back 
war  years  of  the  early  '30's 
prised  to  find  that  a  balan 
ing  prescribed  as  one  of  t 
deflation  and  depression 
into  the  Democratic  plal^orm  of  Franklin 
Roosevelt.  Just  as  it  is  nc^'  being  prescribed 
as  a  cure  for  current  infla^on.  But  Roosevelt 
diluted  the  prescription 
live  by  arguing  after  the 
he  favored  balancing  t 
budget,  it  was  necessary 
spend  additionally  to  take§are  of  the  hungry 
and  other  needy. 

Economists  stand  helpl 
peacetime    Inflation    that 
cently,  not  from  a  general 
ernment  wartime  overspei 
ser^'able  specific  factors  t 
another,  set  off  contlnuin 
have  in  mind  tlie  unforese 
ages  in  Russia,  India.  an< 
depleted  our  surplus  grai 
reduction  in  fish  meal  pr 
rocketed  the  price  of  soyb 
feeds,  and  the  unusual  Ja; 
our   lumber.    The   chain 
from  inflated  farm  prices  t 
to  increases  in  wages  and 
nents  of  living  costs.  The 
bargo  and  Its  nationwide 
flatlon  In  the  costs  of  gai 
other    forms   of   energy. 
played  havoc  with  budge 
federal,    state,    and    local 
budgets  of  business  and 

If  current  Uiflatlon  ste 
cific  cavises.  Is  it  reasonab^  to  expect  that  it 
can  be  checked  by  a  gene»l  device  such  as  a 
balanced  budget?  Or  evei^by  a  combination 
of  a  balanced  budget  andJk  lightened  money 
supply?  For  a  quick  look  fit  the  question  of 
what  a  balanced  budget  flight  accomplish 
turn  to  the  economic  re; 
submitted  to  the  Congrei 
for  the  record  of  govern 
expenditures  and  for  the 
of   living   index,   and   not 


prther.  to  the  pre- 
[you  would  be  sur- 
Bd  budget  was  be- 
[  cures  of  the  great 
1332  and  written 


id  made  It  efl'ec- 

ection  that,  while 

regular    federal 

r  government  to 


.s  today  before  a 
as   emerged    re- 
[ause  such  as  gov- 
ing  but  from  ob- 
t  have,  one  after 
haln  reactions.  I 
1972  crop  short- 
elsewhere  which 
stocks,  the  great 
ictlon  which  sky- 
n  meal  and  allied 
nese  demand  for 
action    stretched 
retail  food  prices 
nonfood  compo- 
came  the  oil  em- 
nd  worldwide  .In- 
line, fuel  oil,  and 
hese   events   have 
of  governments, 
as    well    as    with 
n.sumers. 
s  from  these  spe- 


irt  of  Mr.  Nixon 
n  February,  1974, 
ent  receipts  and 
companylng  cost 
particularly   the 
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years  when  the  federal  btidget  was  Ln  balance 
or  had  a  surplus. 

Since  World  War  IT  we  have  had  nine  fiscal 
years  without  a  deficit.  In  two  of  these, 
1959-60  and  1951-52,  expenditures  and  re- 
ceipts were  practically  In  balance.  In  two 
years.  1968-69  and  1948-49,  receipts  exceeds 
expenditures  by  at>out  2  percent.  In  two 
others,  1956-57  and  1955-56,  they  exceeded 
expenditures  by  4  and  6  percent  respectively 
and  In  three  years,  1950-51,  1946-47  and 
1947-48,  receipts  out  weighted  expenditures, 
respectively,  by  17,  18,  and  24  percent. 

The  relation  of  these  favorable  federal 
bxidget  situations  to  the  general  consumer 
price  level  should  give  budget  balancers  some 
concern.  Wlien  we  array  in  order  the  nine 
fl.«ical  years  according  to  the  size  of  the 
budget  surplus  and  note  what  happened  to 
prices  in  the  related  calendar  years,  the  ex- 
pected does  not  emerge.  Surpluses  have  not 
prevented  the  price  level  from  rising. 
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In  the  two  years  B.ssoclated  with  balanced 
bvidgets  ilie  price  level  advanced  about  2 
percent.  In  the  two  years  as.soclated  with  a 
moderate  surplus  of  2  percent  the  price  level 
remained  lujchanged  In  one  and  rose  6  per- 
cent in  the  other.  In  the  two  years  a.sso- 
ciated  Willi  surpluses  of  4  and  6  percent 
prices  advanced  3  and  1  percent  respectively, 
but  In  the  three  years  associated  with  large 
surpluses  of  17,  18,  and  24  percent,  the  price 
index  advanced  8,  14,  and  8  percent  respec- 
tively. 

In  the  light  of  this  record  what  assurance 
can  there  be  that  a  balanced  budget  or  a 
moderate  surplus  of  2  to  4  percent  will  keep 
the  1975  price  level  from  rising  2  to  5  percent 
when  even  surpluses  of  17  to  24  percent  failed 
to  stop  the  price  level  from  rising  8  to  14 
percent? 

Mr.  Bean  is  a  statistician,  economist,  and 
historian. 


ONE-SIDED  DETENTE 


HON.  HARRY  F.  BYRD.  JR. 

OP    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday.  August  16.  1974 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, while  I  support  the  principle  of 
detente — in  the  sense  of  a  relaxation 
of  tcnsioas  between  the  United  States 
and  the  Soviet  Union — I  have  long  been 
concerned  that  the  .spirit  of  concession 
necessary  for  true  detente  is  to  be  found 
in  abundance  in  Washington  but  hardly 
at  all  in  Moscow. 

To  put  it  another  way.  I  believe  that 
in  the  actual  agreements  that  have  sym- 
bolized detente — the  grain  deal,  the  arms 
control  agreements  and  the  settlement 
of  the  Soviet  debt — the  United  States 
has  come  out  second  best. 

An  article  In  the  July  31  edition  of 
the  Orlando  Sentinel  tends  to  confinn 
my  suspicions.  The  writer  John  D.  Lofton, 
Jr.,  points  to  warnings  voiced  recently 


by  former  Secretai-y  of  Defense  Melvin 
Laird  and  former  U.S.  Ambassador  to 
M0.SC0W  Foy  Kohler. 

Mr.  Laird  pointed  out  that  there  has 
been  no  sign  of  a  movement  toward  aims 
reduction  in  Russia — quite  the  con- 
trary— and  Mr.  Kohler  said  he  finds, 
after  scrutiny  of  Soviet  statements  and 
publications,  that  the  Soviet  version  of 
peaceful  coexistence  "sounds  more  liice 
the  Western  definition  of  cold  war." 

In  bargaining  wtih  the  Russians,  it  is 
vital  that  we  keep  in  mind  above  all  else 
the  vital  national  security  interests  of 
the  United  States. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Lofton's  article  from  the  Orlando 
Sentinel  be  piinted  in  the  E:;tension.s  of 
Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follow.".: 

[From  the  Orlando  ScntUiel.  July  31,  1974  | 
Foreign  Policy 

r.S.-SOVIET  DiXENTE  QUESTIONEtJ 

(By  John  D.  Lofton.  Jr.) 

'•How  goes  so-called  detente  with  the  So- 
viet Union?  A  couple  of  recent  news  items 
sppak  for  themselves. 

"Item:  In  a  virtually  unnoticed  article  In 
Forbes  Magazine,  former  Defense  Secretary 
Melvin  Laird  Is  very  dubious  of  the  whole 
idea  of  detente. 

"  'I  dou't  think  we  have  reached  a  detente 
as  completely  as  many  of  the  advocates  of 
Soviet-American  friendship  forecast  in  1972," 
he  says.  'True,  we  made  a  small  step  in  the 
direction  of  strategic  arms  limitation  with 
the  SALT  I  agreement,  and  we  also  face 
other  opportunities.  But  we  have  not  reached 
those  agreements  yet.' 

"As  to  whether  the  Soviets  want  to  curb 
the  arms  race — a.s  they  say  ihey  do — Laird  is 
also  doubtful. 

••  'The  U.S.S.R.  is  going  ahead  full  steam 
with  about  12  per  cent  of  its  Gross  National 
Product  (GNP)  allocated  to  their  military 
base,'  he  poUited  out.  'And  we  give  six  per 
cent.  True,  their  GNP  Is  half  ours,  but  that 
really  shows  how  determined  they  are.' 

"So  far,  says  Laird,  the  Soviets  have  made 
'no  moves'  to  reduce  their  national  security 
and  defense  efforts.  'They  have  done  Just  the 
opposite,'  he  observes,  noting:  'The  agree- 
ments signed  up  to  date  have  made  no  effort 
to  reduce  the  Soviet  Union's  ijower.  I  think 
that  has  to  l>e  understood  when  we  look  for 
progress  from  detente.' 

"Laird  says  he's  all  for  detente,  but  to 
him  detente  means  easing  tensions  and  a 
reduction  in  the  weapons  of  war,  'and  I  have 
not  seen  any  movement  In  that  area.' 

"Item;  Foy  Kohler,  former  U.S.  ambas.sa- 
dor  to  Moscow  for  four  years,  has  told  a 
House  foreign  afl'alrs  subcommittee  that  the 
Soviet  version  of  peaceful  coexistence  'sounds 
more  like  the  We.stern  deflnition  of  cold  war.' 

"Echoing  Laird — In  a  paper  written  for 
the  Center  for  Advance  Studies  at  the  Uni- 
versity of  Miami — Amb.  Kohler  says  that  af- 
ter closely  scrutinizing  Soviet  statements 
and  publications,  he  and  his  colleagues  "have 
found  no  evidence  that  agreements  reached 
at  the  Moscow  and  Washington  summits  of 
1972  or  1973,  or  the  general  relaxation  of 
tension  between  the  United  States  and  the 
U.S.SJl.,  have  brought  any  changes  In  So- 
viet positions." 

"The  former  ambassador  adds  that  nei- 
ther the  talks  that  produced  the  1972  agree- 
ment on  limiting  strategic  arms  nor  the 
current  talks  on  further  limitation  'have 
had  any  discernible  Impact  on  overall  So- 
viet postures,  activities  or  plana  relative  to 
the  further  development  and  possible  utlU- 
zatlon  of  nuclear  weapons.'  " 
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THE   NEW   FORD  ADMINISTRATION 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  /HE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  15,  1974 

Mr.  LOTT.  Mr.  Speaker,  I  am  today 
leintroducing  House  Concurrent  Resolu- 
tion 268.  As  the  new  Ford  administration 
r)egins  its  work  in  the  White  House,  the 
Congress,  through  support  of  this  reso- 
lution, can  encourage  a  continuation  of 
American  policy  toward  the  Republic  of 
China.  We  can  help  give  particular 
meaning  to  v.hat  the  President  said  in 
his  statement  to  the  joint  session  of 
Congress  on  Monday: 

To  our  friends  In  Asia,  I  pledge  a  continu- 
ity in  our  support  for  their  security.  Inde- 
pendence and  economic  development. 

The  importance  that  the  House  of 
Representatives  attributes  to  this  sense 
of  the  Congress  resolution  is  reflected  in 
the  fact  that  over  100  Members  have 
joined  as  cosponsors.  This  broad  bipar- 
tisan backing  embraces  all  regions  of  the 
country  and  philosophical  points  of 
view.  The  resolution  quite  simply  but 
forcefully  reaffirms  American  support 
for  the  Republic  of  China  as  follows: 

The  United  States  government,  while  en- 
gaged In  lessening  of  tensions  with  the  Peo- 
ple's Republic  of  China,  do  nothing  to  com- 
promise the  freedom  of  our  friend  and  ally, 
the  Republic  of  China  and  its  people. 

The  diversity  of  support  for  this  reso- 
lution is  entirely  understandable  as 
nearly  everyone  acknowledges  the  ex- 
traordinary achievements  made  in  the 
past  two  decades  by  the  Republic  of 
China.  Possibly  no  clearer  model  exists 
in  the  world  today  of  the  advancement 
that  can  be  accomplished  in  a  develop- 
ing country  than  does  the  Republic  of 
China.  This  nation,  unfortunately  rele- 
gated to  the  rugged  mountainous  island 
of  Taiwan,  has  consistently  overcome  all 
adversity  and  is  now  approaching  tlie 
status  of  a  developed  nation.  In  the  past 
decade  per  capita  income  has  more  than 
tripled  from  $144  to  $467  per  year.  The 
International  Monetary  Fund  recently 
reported  that  the  Republic  of  China  now 
has  the  highest  per  capita  gross  na- 
tional product  of  any  developing  nation 
in  the  free  world.  Corporations  from 
throughout  the  world  have  recognized 
the  stability  of  the  Republic  of  China 
and  the  industriousness  of  the  free 
Chinese  by  investing  nearly  a  quarter  of 
a  billion  dollars  in  Taiwan  last  year.  And 
in  the  first  6  months  of  tliis  year  addi- 
tional investments  continued  at  an  even 
higher  rate  than  last  year.  The  growth 
rate  of  the  free  Chinese  advanced  at  a 
rate  of  more  than  10  percent  so  far  this 
year  despite  continuing  international 
diplomatic  and  energy  difficulties. 

Whatever  troubles  have  arisen  else- 
where in  Asia,  the  United  States  has 
always  been  able  to  rely  upon  the  Re- 
public of  China  as  a  base  of  support. 
Aside  from  some  military  assistance  that 
has  been  instrumental  in  preserving  the 
peace  in  this  part  of  Asia,  the  Republic 
of  China  has  neither  received  nor  re- 
quested foreign   aid   from   the   United 
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states  since  1967.  Instead,  the  National- 
ist Chinese  have  been  sending  their  own 
teams  of  technical  experts  to  other  de- 
veloping countries  in  Africa,  Asia,  and 
Latin  America. 

Why  then,  Mr.  Speaker,  one  must  ask. 
does  pressure  continue  in  the  United 
States  to  change  this  mutually  advan- 
tageous relationship  that  has  flourished 
for  so  many  years  now?  Quite  simply 
we  are  told  that  we  must  break  diplo- 
matic relations  with  our  close  ally  the 
Republic  of  China  because  the  Com- 
munist rulers  in  Peking  demand  this  as 
a  necessary  step  in  the  so-called  "nor- 
malization of  relations"  between  the 
United  States  and  the  People's  Repubhc 
of  China.  No  one  has,  however,  made  a 
substantial  case  as  to  what  advantages 
accrue  to  the  United  States  from  such 
an  action,  especially  when  contrasted 
with  the  obvious  dangers  which  will  be 
precipitated.  If  we  recognize  the  true 
situation  in  mainland  China  then  we 
must  realize  how  important  it  is  that  we 
do  not  terminate  our  successful  coopera- 
tion with  the  Republic  of  China. 

While  people  throughout  the  free  world 
have  been  properly  horrified  in  recent 
months  by  the  testimony  coming  out  of 
the  Soviet  Union  concerning  the  rigid 
suppression  of  the  people  there,  virtually 
nothing  has  been  said  about  the  even 
more  tyrannical  regime  that  exists  in 
Peking.  Instead  an  image  carefully  cul- 
tivated by  the  Chinese  Communists  has 
unfortunately  been  accepted  as  reality 
by  far  too  many  Americans  who  should 
know  better.  All  Americans  were  as- 
tounded somewhat  when  during  Presi- 
dent Nixon's  trip  to  Moscow  the  Soviet 
leaders  literally  pulled  the  plug  on  the 
transmission  of  unfavorable  news  con- 
cerning dissidents  by  our  major  televi- 
sion networks.  In  mainland  China  our 
newsmen  have  never  even  had  an  oppor- 
tunity to  plug  in  and  interview  or  even 
film  anything  that  does  not  suit  the  rigid 
guidelines  of  the  Chinese  Communist 
Party.  Real  news  about  mainland  China 
continues  to  come  from  Hong  Kong  rath- 
er than  Peking.  I'here  are  no  "samizdat" 
or  underground  publications  in  Mao's 
China  nor  are  there  any  publicly  known 
dissenters  from  prevailing  orthodoxy,  be- 
cause the  efficiency  of  this  totalitarian 
regime  is  vastly  superior  to  that  of  the 
Soviets.  Yet,  ironically,  the  frightening 
effectiveness  of  their  totalitarian  sys- 
tem has  caused  many  otherwise  com- 
passionate Westerners  to  express  "ad- 
miration" for  the  so-called  advances 
made  under  the  leadership  of  Chairman 
Mao. 

However  well  the  rulers  in  Peking  are 
able  to  suppress  their  own  dissenters  or 
restrict  the  flow  of  refugees  fleeing  to 
Hong  Kong,  they  have  still  not  been  able 
to  bring  about  assured  political  stability 
in  the  party  itself.  As  everyone  knows, 
figures  who  stand  as  heirs-apparent  in 
the  Communist  leadership,  such  as  for- 
mer Defense  Minister  Lin  Piao,  become 
objects  of  campaigns  of  national  scorn. 
Now  Teng  Hsiao-ping,  routed  in  the  so- 
called  Cultural  Revolution  several 
years  ago,  has  often  displaced  Chou  En- 
lai  by  sitting  to  the  right  of  Mao  Tse- 
tung.  The  July  20.  1974,  issue  of  the  Econ- 
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omist  comments  on  the  increasingly  fluid 
situation  in  the  structm-e  of  the  Commu- 
nist hierarchy  in  Red  China.  With  th"> 
apparent  illness  of  Chou  En-lai.  they  finrl 
that  only  Mao  could  prevent  China  f  rop\ 
sliding  back  into  factional  warfare,  cul- 
tural revolution-style.  But  any  peace  tha : 
Mao  can  patch  up  is  unlikely  to  last  r. 
day  longer  than  the  80-year-old  Chair- 
man himself. 

The  United  States  must  not  predical  j 
her  policy  in  Asia  upon  either  the  phys- 
ical or  political  sui-vival  of  any  one  c  .' 
two  men  in  Communist  China.  Given  th  ; 
structure  of  political  maneuverings  in  t'r  ' 
Politburo,  the  United  States  can  receivo 
no  firm  assurance  of  what  is  likely  t  > 
happen  in  mainland  China  in  the  weel  ; 
and  months  ahead. 

In  sharp  contrast  to  the  calculate' 
mystery  that  engulfs  tlie  politics  c " 
mainland  China,  the  complete  openne?. 
of  the  society  in  Taiwan  leaves  no  doutt, 
about  the  continued  stability  and  friend- 
ship which  the  Republic  of  China  guar- 
antees to  the  United  States.  In  possibl;- 
no  other  area  of  the  world  in  recent  yeai  :■> 
have  American  objectives  of  fostering 
peace  and  prosperity  been  so  successful 
at  so  little  cost  to  the  United  States  as 
they  have  been  in  this  part  of  East  Asia . 
Although  great  antagonism  continues 
to  exist  between  the  regime  on  mainland 
China  and  the  government  of  Chiang 
Kai-shek  and  at  some  points  their  ar- 
mies stand  less  than  2  miles  away  from 
each  other,  no  substantial  anned  conflicc 
has  occurred  between  them  for  over  a 
decade.  One  of  the  surest  ways  to  under- 
mine this  situation  and  possibly  encour- 
age ma.ssive  fighting  and  suffering  among 
the  people  of  China  would  be  to  termi- 
nate our  diplomatic  relations  and  pledges 
of  military  assistance  to  the  Repuolic 
of  China. 

After  so  much  suffering  has  taken 
place  in  so  many  other  coiuitries  of  Asia 
in  recent  years  as  the  Communist  forces 
have  relentlessly  pursued  their  expan- 
sionist designs,  can  we  in  clear  con- 
science encourage  possible  warfaie  in- 
volving GUI-  oldest  and  closest  ally  in 
Asia?  Mr.  Speaker,  I  believe  that  the 
Members  of  tliis  body  must  reject  any 
such  possibility.  Red  Cliina  may  need 
tacit  American  diplomatic  support  in  her 
ideological  struggle  with  her  fellow 
Communists  in  the  Soviet  Union.  But  ii 
they  genuinely  desire  our  assistance  in 
maintaining  stability  for  theii-  benefit  on 
the  Siberian  border  we  should  not  be 
acquiescing  to  their  demands  that  w-.- 
break  our  alliance  with  the  free  people 
of  the  Republic  of  China.  If  anything  we 
should  demand,  as  we  have  in  trade 
negotiation  with  the  Soviet  Union,  thai 
they  allow  freedom  of  emigration  from 
their  country,  end  their  policy  of  cultural 
genocide  or  provide  some  other  sign 
that  they  will  relax  their  repressiie 
policies  against  tlie  Chinese  people 
'Normalization  of  relations"  must  not 
mean  the  sacrifice  of  either  our  allies  or 
our  ideals.  By  supporting  this  resolution 
the  Members  of  the  Congress  can  re- 
affirm their  own  dedication  to  our  basic 
principles. 

I  include  a  copy  of  my  resolution  and  a 
complete  list  of  the  cosponsors  at  this 
point  in  the  Record: 
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Concurrent  Res  ilution 
RcsoUed  by  the  House  mf  Repre^entatiies 
{llic  Senate  concurring),  l  bat  It  Is  the  sense 
<  f  the  Coiigreso  that  the  \  nited  States  Gov- 
ernment, while  engaged  n  a  lessening  of 
U-nsloiis  with  the  People's  tepublic  of  China. 
ff.ii  nothing  tc  compromise  he  freedom  of  our 
Irlei;d  and  ally,  the  Repufllc  of  China,  and 
J'.s  people. 

Ltsr   OF   Cuspc  JsoRS 

Mr.  Addabbo.  Mr.  Anderi  jn  of  Illinois,  Mr. 
Archer,  Mr.  Ashbrook.  Mr.    Jafalls,  Mr.  Baker. 

>:r.  Baiiman.  Mr.  Beard,  Mr ^„- 

burn.  Mr.  Bowcn,  Mr.  Breai  x.  Mr.  Broyhill  of 

Virginia.   Mr.   Buchanan,   1   r.   Burgener,   Mr. 

Burke    of    Florida,    ?4r.    Ci  appcU, 

Clausen,   Mr.   Del   Clawsoil 

Conable.  Mr.  Conlan,  Mr. 

Mr.   Davis   of   Georj^ia.   Mr 

Carolina.  Mr.  Dennis,  Mr.  1 

ski.  Mr.  Dickinson,  and  Mr,  Dorn. 

Mr.  Duncan.  Mr.  Fish,  Mr;  Pl&her.  Mr.  Flood. 
Mr.  rren;-,el.  Mr.  FroehlL  h, 
Mr.  Ginn.  Mr.  Goldwa  er,  Mr.  Gros.s. 
Mr.  Gunter.  y.li.  Hauley,  Mr;  Hansen  of  Idaho, 
Mr.  Hiushaw,  Mr.  Huber,  ,  Ir.  Hudnut,  Mr. 
Hunt.  Mr.  Hinchln.son,  Mr.  :  :hcrd.  Mr.  Kemp, 


Mr.    Ketchum,   Mr.   King. 
Mr.  L.indgrebe.  Mr.  Lepgetl 
Lett.    Mr.    McClory,    Mr. 
Mathis. 

Mr.  Miller.  Mr.  Mitchell 
Montgomery.  Mr.  Mouihead 


Murphy  of  Illinois.  Mr.  Miir  ihy  of  New  York, 


Mr.  Mj-ers,  Mr.  O'Brien. 
Price  of  Texu.";,  Blr.  Qule 
Rnrick,  Mr.  Robert,*.   Mr.  J 


son.  Mr.  RoiiRselot.  Mr.  Sar  sin.  Mr.  Sattei 


Mr.  Don 
Mr.   Cohen,   Mr. 

rane.  Mr.  Daniel, 
Davis   of   South 

ent,  Mr.  Derwln- 


Ir.    Lagoinarslno, 

Mr.  Kltton,  Mr. 

athias.    and    Mr. 

f  New  York,  Mr. 
)1  California.  Mr. 


X  r.  Pa-i.sman.  Mr. 
tr.  Randall.  Mr. 
<»iineth  Robin- 


Mr.   Smith   of 
]  T.    .Speace,    Mr. 


field,   Mr.   S.herle.  Mr.   Sil; 

New    York,    Mr.    Snyder.        _.     .^ 

Steiger  of  Arizona.  Mr.  Straion.  Mr.  Sy'miiil. 
Mr.  Thomson  of  Wisconsin,  and  Mr.  Thone 
Mr.  Treen.  Mr.  Vanc'er  J  gt,  Mr.  Veysev. 
Mr.  ■WacL'onner.  Mr.  Walsh.  \lr.  WhltehursV 
Mr.  Winn,  Mr.  Wilson  of  Cal 
Wilson,  Mr.  Won  Pat.  Mr. 
tron.  Mr.  Young  of  Florida 
Illinois,  Mr.  Zablocki.  and  Mr 


fornia,  Mr.  Bob 
>  yman.  Mr.  Ya- 
Mr.   Young  o:' 
Zion. 


RHODESI.\N  ClfeOME 


HON.  HARRY  F.  Ef^RD,  JR. 

OF    VIRCilNIA' 
IN  THE  SENATE  OP  THE  ^ITED  STATES 

Thursday,  August  1 5,   1974 

Mr.  HARRY  F.  BYRD,|jR.  Mr.  Pre.s- 
idcnt.  the  Augu-st  7  editioj  of  the  North- 
ern Virginia  Daily,  of  Stifsburg,  Va.,  in- 
cluded an  excellent  edild  ial  concerning 
the  effort  to  reimpose  tl  s  embargo  on 
importation  of  chiome.  a  .strategic  ma- 
terial, from  Rhodesia. 

Unfortunately,  the  sd  late  last  De- 
cember approved  legislati  n  to  reinstate 
the  chrome  ban,  which  wi  .s  put  into  ef- 
fect by  an  Executive  ordc  ■  banning  im- 
ports from  Rhodesia  pur.si  ant  to  a  i-eso- 
lution  of  the  United  Na  ioiis  Security 
Council,  and  later  remov  d  by  pa.ssage 
of  legislation  which  I  sjjoi:  sored  in  1972. 

The  editorial  in  the  Nor  hern  Virginia 
Daily  correctly  points  out  that  reimpo- 
sition  of  the  chrome  ban  w  1  increase  our 
dependence  upon  the  So\  et  Union  for 
a  material  vital  to  nation  il  defense. 

The  Senate-passed  bii:  to  put  the 
chrome  embai-go  back  inU  effect  Is  now 
pending  in  the  House  of  R«  jresentatlves. 
Hopefully,  the  House  will    eject  It. 

I  aik  unanimous  con.sen:  that  the  text 
of  the  editorial.  "It  Makes  No  Sense,"  be 
piintcd  in  the  Extensions  o  Remarks. 
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There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

It  Makes  No  Sknsc 
In  1971.  Virginia's  Senaior  Harry  F.  Byrd. 
Jr.  introduced  an  amendment  (Section  50.Ji 
to  the  Military  Procurement  Aiuiiorization 
Act  which  lifted  the  ban  on  shipments  to  the 
U.S.  of  Rtiodesiau  clirome. 

Sen.  Byrd's  argument  then,  an  aiv.iment 
convincingly  concurred  In  by  his  colleagues 
v.hen  the  amendment  came  up  for  a  vote  by 
which  It  pas.sed  251  to  100.  was  that  the  ban 
t>n  Imports  of  Rhode.sian  chrome  'nad  made 
the  U.S.  almost  totally  dependent  on  Soviet 
Russia  for  this  vital,  miliiarily  Important 
material. 

We  were  noi  only  dependent  on  Rusysla,  the 
S  -viels  were  taking  us  for  a  ride  on  price  as 
well.  Chrome  which  the  Soviets  were  selling 
far  $25  per  ton  before  the  US.  government 
unwl^;ely  succumbed  to  the  United  Nation's 
sanction  against  Rhodesia,  sudtienly  shot  up 
to  *75  per  ton. 

Lat'i,  year,  for  reasons  which  may  or  may 
j.ot  have  been  an  outgrowlli  of  diaente.  Sen. 
Hubert  Humphrey  Introdui-ed  a  bill,  par.scd 
by  the  Senate,  which  would  reinstate  the  ban 
r-n  Rhodeslan  ore  and  would  thus  make  the 
V.S   once  aKain  dependent  on  SDvirl  chrome. 

We  are  at  a  luss  to  luiderstaiid  the  logic  of 
the  Humphrey  bill.  Having  oiily  Just  removed 
ourselves  from  tlie  uncomfoitable  position  of 
aei>endlng  upon  the  Communist  world  for  an 
ejsenilal  commodity  so  important  in  the  pro- 
duction of  wnr  materials,  what's  the  logic  In 
deliberately  moving;  to  box  ourselves  In  again? 

ITie  Humphrey  bill  will  soon  come  before 
the  House  for  action.  I>'s  possible  that  Hmise 
members  may  reverse  their  stand  ot  several 
>ears  ago  and  vote  to  reinstate  the  ban. 

It  miy  happen  ui-.les.s  we  let  our  repre- 
seiitatiies  In  Washington  know  that  we  un- 
altiiably  oppose  banning  Rhodesian  chrome. 
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THE  KANSAS   WHEAT   CENFENNIAL 

HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  SHRIVER.  Mr.  Speaker.  100  j-ears 
ago  a  group  of  Mennonite  farmere  emi- 
grated from  Russia  to  the  central  plains 
of  Kansas.  The  Mennonites  left  their  na- 
tive lands — the  steppes  of  Russia — be- 
cause a  hundred-year  immunity  from  es- 
tablished rclit'lous  orthcdo.xy  and  mili- 
taiy  service  in  Riusia  was  being  threat- 
ened. They  sought  and  found  in  Kansas 
a  home  wiiere  they  could  once  again 
work  and  worship  without  fear  of  rcpres- 
Fion.  It  is  to  that  group  of  immigrants 
that  we  owe  gratitude  today.  They 
bi-oug'it  to  Kansas  the  strong  Anabaptist 
convictions  still  evident  in  many  areas  of 
the  Midwest  today,  hardy  farminq:  skills 
and  a  revolutionary  new  .seed  wheat  that 
would  lead  this  Nation  to  the  agricul- 
tural prosperity  and  prominence  it  now 
enjoys. 

Turkey  Hard  Red  Wintttr  Wheat 
The  moon  pushes  nway  the  windswept  tiit- 
itred  clouds  shining  on  fifty  miles  of  buffalo 
grass  stretching  from  the  Cottonwood  to  the 
Little  Arkansa.s  River.  The  black-hatted  Men- 
nonite elder,  up  before  the  sun.  absorbs  the 
slle.'ice  of  the  centuries.  seem.s  to  smell  wheat 
blowTi  In  the  wind  from  the  CrUnea.  looks  In- 
to endlessness,  nearly  smiles,  and  thinks; 
"In  three  years  that  ocean  of  gra&s  will  be  an 
ocean  of  waving  fields  of  Turkey  Red  Wheat 
liiie  those  we  Kit  in  the  Molotthna.  -  EL.Mta 

St.DRRMAN. 


The  immigrants  to  whom  we  are  so 
deeply  indebted  for  intioduction  of  the 
Turkey  red  wheat  ti'anspoited  small 
amounts  of  the  hardy,  drought  lesi;  tant 
grain  fiom  the  Molotchna  and  Crimea 
colonies  of  southern  Russia  across  the 
ccean  in  earthen  crocks  and  homespun 
bags.  The  wheat  was  called  Turkey 
wheat,  because  it  was  fast  developed  in 
that  country.  It  was  a  reddish-goid  in 
color  and  had  harder  kernels  than  the 
wheat  traditionnlly  sown  for  winter  crops 
in  America. 

Soon  after  its  introduction  in  the  Mid- 
west Tuikey  red  wheat  became  the  fa- 
vorite and  most  profitable  ceieal  grain 
giown  by  farmers  in  Kansas  and  sm- 
rounding  States. 

In  ISttS  Tui'kcy  liard  red  winter  wheat 
was  recognized  by  Kansas  State  Agri- 
cultural College — now  Kansas  State  Uni- 
veisity — as  "our  standard  hard  winter 
wheat."  The  a^■erage  annual  yield  in 
Kansas  had  climbed  by  that  time  Irom  24 
million  bushels  when  the  Mennonites  ar- 
rived in  the  1880s  to  an  average  of  41 
million  bushels. 

Turkey  red  winter  wheat  was  the  ma- 
jor winter  wheat  variety  for  70  years. 
During  the  past  30  years  new  varieties  of 
hard  winter  wheat  have  been  developed, 
but  all  have  their  origin  in  the  choice 
grains  of  wheat  brought  to  America  by 
the  Mennonites. 

Thanks  to  yields  of  Turkey  red  winter 
wheat  and  of  new  varieties  developed 
from  tlie  original  strain,  the  Central 
Plains  States  bear  the  title  "Breadbasket 
of  the  World"  and  Ameiica  has  the 
ability — if  necessary — to  feed  the  woild. 

ANNA  BARKMAN  STORY 

Among  the  Mennonite  immigrants  to 
Kansas  in  the  late  1800's  was  8-year-old 
Anna  Barkman.  daughter  of  Peter  Bark- 
man  who  farmed  near  the  Crimean  city 
of  Caslov,  Russia. 

In  April  1874,  Anna  Barkman  hand  se- 
lected 2  gallons — more  than  250,000 
grain.?— of  the  most  perfectly  shaped  and 
colored  kernels  of  wheat  from  her  fa- 
ther's seed  bin.  The  wheat  was  packed  in 
Anna's  trunk  and  accompanied  the  Bark- 
mans  on  their  2-month  journey  acros.s 
the  Black  Sea,  Europe,  and  the  Atlantic 
Ocean  to  America.  The  Barkman  fnmily 
settled  near  Hillsboro  in  Marion  County. 
Kans.,  with  other  Rassian  families. 
There  they  sowed  the  select  grains  of 
wheat  Anna  selected  before  the  journey. 

Barkman  and  the  other  Mennonite  im- 
migrant.s  continued  to  farm  with  the  sim- 
ple tools  they  had  used  in  Russia.  One 
man  with  oxen  could  break  about  one- 
hnlf  acre  of  the  Midwestern  prairie  sod 
a  doy.  The  seed  was  sown  by  hand  and 
the  matuie  wheat  was  hand-cut  with  a 
scythe  and  shocked  to  dry.  A  seven- 
ridged  stone  was  drawn  on  a  threshing 
floor  acro.ss  the  wheat  straw  to  sepa- 
rate the  grains  from  the  ripened  heads 
of  wheat. 

WHEAT    CENTENNIAL 

This  year  Americans  are  paying  trib- 
ute on  the  hundied-year  annivei-sary  of 
the  advent  of  Turkey  led  wheat  to  pio- 
neers such  as  the  Barkmans  who  made 
today's  multibillion  bushel  wheat  pro- 
ductions possible. 

The  celebration  of  the  Turkey  Hard 
Red  Winter  Wheat  Centennial  in  Kansas 
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this  year  has  included  sowing  and  har- 
vesting fields  of  winter  wheat  using  the 
.•^ame  implements  the  immigrants  worked 
with  100  years  ago.  Old  fashioned  bind- 
ing and  threshing  demonstrations  have 
•  een  staged  for  the  public  on  faiTns  near 
'.;oessel  and  Hesston,  Kans. 

Histoiical  markers  commemorating 
'lie  coming  of  the  Mennonites  to  Kan- 
Nas  are  being  dedicated  at  Peabody  and 
Hillsboro,  Kans..  aiid  at  other  locations 
m  centi-al  Kansas  where  the  wheat  was 
cultivated. 

On  Friday.  August  16.  the  Kansas 
Wheat  Palace  and  a  Mennonite  Immi- 
gration House  will  be  dedicated  at  Goes- 
.',el.  In  conjunction  with  the  American 
Revolution  Bicentennial  Celebration. 
Wheat  Center  U.S.A.  is  being  plamied 
for  construction  on  the  Turkey  VWieat 
Trail— formerly  U.S.  Highway  50— in 
South  Hutchinson,  Kans.,  and  oiiginal 
Mennonite  farms  are  being  con- 
sti'ucted  in  central  Kensas. 

Throughout  August  the  Anna  Bark- 
man Road  Co.,  a  theatiical  troupe,  will 
travel  in  Kansas.  Oklahoma,  and  Ne- 
braska presenting  "The  Anna  Barkman 
Storj'." 

The  Kansas  'Wheat  Centennial  will  re- 
ceive national  recognition  at  Hillsboro 
Friday  with  the  issuance  of  a  Kaoias 
hard  winter  wheat  stamp.  Tlie  stamp, 
third  in  the  rural  America  series,  com- 
memorates the  anuiversarj'  of  the  ar- 
rival of  the  immigrants  and  Turkey  red 
wheat  in  Kansas.  It  was  designed  by 
John  Falter  of  Philadelphia,  whose 
grandparents  were  Midwestern  wheat 
farmers.  Tlie  stamp  shows  a  field  of 
wheat  extending  to  the  horizon  with  a 
railroad  engine  in  the  background  puff- 
ing smoke  as  it  pulls  a  tender  and  two 
cars. 

It  is  a  privilege  and  plea.suie  for  me  to 
personally  participate  in  a  number  of 
these  wheat  centennial  activities  in  the 
Kansas  Fouith  District  whenever  the 
legislative  schedule  of  the  House  permits. 
I  am  pi-oud  of  tlie  key  role  which  the 
people  in  my  congressional  district  have 
played  in  the  agricultural  prominence  of 
our  Nation.  We  owe  so  much  to  the  Men- 
nonite pioneers  who  came  to  America  a 
century  ago  seeking  religious  liberty  and 
have  given  so  much  to  the  betterment  of 
our  Nation  and  the  world. 

For  the  benefit  of  my  colleagues,  in 
honor  of  our  Mennonite  benefactors  and 
in  recognition  of  the  wheat  centermial  in 
Kansas,  I  submit  the  following  article 
authored  by  Mr,  Herbert  P.  Friesen  of 
Iimian  and  publishea  in  the  Hillsboro 
Star-Journal  which  details  the  histoiy 
of  the  Mennonite  migration  and  the 
coming  of  Turkey  red  wheat  to  the 
United  States : 

Turkey   Hard    Wheat   History   MENNON-rrrs 

Experienced 

(By  Herbert  F.  Frleseu) 

In    1874.    Anna    Barkman.    eight-year-old 

daughter  of  Peter   M.   and  Anna   Barkman, 

lived  on  a  farm  near  Caslov,  a  city  of  Crimea 

in   Russia.   The   Barkmans   belonged   to   the 

Krimmer  Mennonite  Bretliren  church. 

The  people  of  the  church  thought  It  wrong 
for  men  to  be  soldiers.  But  the  ruler  of  Rtis- 
sia  had  made  a  law  that  Mennonites  must  be 
soldiers  the  same  as  other  Russians.  That  Is 
why  Baikmaa  decided  to  leave  Crimea  and 
move     to     America.     Twenty-three    of    his 
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neighbors,  who  were   Mennonites.  also  said 
they  would  go  to  America  with  him. 

hand-picked     seed     WHEAT 

Barkman  told  his  daughter.  Anna,  she 
must  pick  seed  wheat  to  take  to  Kansas. 
"You  must  pick  only  the  largest  grains, 
which  have  a  reddish  gold  color  and  are  of 
good  shape,"  said  Barkman.  "If  the  grains  are 
pale  in  color,  small  or  soft,  throw  them  aside. 
Next  month  we  will  start  for  Kansas  to  make 
our  home  there.  We  should  take  only  the 
finest  of  wheat  for  seed." 

It  was  slow  work,  picking  seed  wheat,  for 
it  takes  more  than  250.000  grains  of  wheat  to 
fill  two  gallons  and  the  grains  had  to  he 
chosen  one  at  a  time.  For  a  week.  Anna 
norked  every  day  in  the  bin.  picking  out  the 
best  wheat  until  the  two  jars  were  filled. 

How  her  fathers  face  lighted  up  when  he 
saw  the  wheat!  Each  grain  was  well  shaped, 
and  of  a  reddish  golden  color. 

"eest   wheat  in  the  world" 
That  is  the  best  wheat  iu  the  world."  said 
Barkman.  "You  have  been  very  patient  to  do 
tiie  work  so  well.  I  have  a  treat  for  you." 

And  he  gave  Anna  a  handful  of  hazel  nuts. 
She  felt  weU  paid  for  her  long  hours  of  work; 
for  hazel  nuts  were  a  great  treat  for  her. 

It  was  April  1874,  when  Anna  picked  the 
two  gallons  of  wheat. 

Anna  married  Johaun  Wohlgemut.li  foilo^- 
i'.ig  the  immigration  to  Kansas.  Her  father 
died  in  1904;  her  mother  in  1910. 

In  Switzerland  in  the  early  part  of  the 
16th  century,  there  was  formulated  a  re- 
ligious creed  which  differed  materially  from 
the  accepted  beliefs  of  the  day.  It  recognizes 
no  authority  outside  the  Bible  and  the  en- 
lightened conscience,  limited  baptism  to  the 
believer,  and  laid  stress  on  those  precepts 
v.hich  vindicate  the  sanctity  of  human  life 
and  man's  word. 

Who  first  advanced  the  creed  is  not  known. 
But  at  Zurich  In  1523,  a  church  was  estab- 
lished and  from  there  the  sect  spread  rapidly 
into  Holland.  Germany  and  Austria. 

MENNO    SIMONS    ASSEMBLIES    FOLLOWING 

Adopters  of  the  faith  at  first  were  known 
as  Ana-baptists,  although  they  called  them- 
selves Taeufer  (Baptizers).  In'l537.  however. 
Menno  Simons,  an  es-priest  from  tlie  Dutch 
province  of  Friesland,  joined  with  them  and 
assumed  leadership  as  a  teacher  and  organi- 
i^r.  From  hini  was  derived  the  term  "Men- 
nonite," by  which  they  have  since  been 
known. 

Bitter  exposition  was  the  lot  of  these  con- 
verts. Three  thousand  were  martyred  in  Ger- 
many during  the  first  half  century:  sLx  thou- 
sand others  fell  victims  during  the  first  half 
century  of  the  Netherlands  uprising.  Never- 
theless, they  continued  to  increase  in  num- 
bers and.  under  persecution,  to  extend  their 
sphere  of  action. 

By  1762.  when  Catherine  II  ascended  the 
throne  of  Russia.  Mennonites  were  in  nearly 
all  the  countries  of  Central  Europe,  in  Cana- 
da, and  in  the  American  colonies.  The  first 
Mennonite  settlement  In  the  United  States 
was  at  Germantown,  Pennsylvania,  in   1663. 

These  imniigr.-intd  settled  on  the  Dnieper 
river,  in  Crimea,  east  to  the  sea  of  Azof,  along 
the  Kuban  and  the  Volga,  and  in  the  prov- 
inces of  Volhynia  and  Bessarabia.  For  100 
years  they  prospered.  Odessa  and  Cherson  on 
the  Black  sea.  and  Berdlansk  and  Taganrog 
on  the  Sea  of  .^zof  became  famous  as  grain 
shipping  ports,  and  the  Russian  Mennonite 
wheat  fields  were  a  determining  factor  iu 
the  world's  markets. 

Subsequently,  their  special  privileges  and 
increased  wealth  aroused  the  Jealousy  of 
those  from  whom  they  held  aloof,  and  pres- 
sure was  exerted  to  bring  about  a  curtall- 
i>.ont  of  privileges. 

Alexander  II.  emperor  through  the  latter 
part  of  the  19ih  century,  yielded  to  the  pres- 
sure. In  1870  he  rescinded  Catherine's  order 
of  military  exemption,  banned  the  Gonr.wn 
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l<in;,-uage.  and  assumed  control  of  the  schools. 
But  since  the  100-year  period  did  not  exp  re 
until  1883.  he  granted  10  years  wherein  those 
who  would  not  accept  the  revocations  might 
immigrate. 

No  official  notice  of  the  change  was  sent  to 
the  Mennonites,  however,  and  they,  taking 
no  part  in  public  affairs  and  reading  no  news- 
papers except  their  own  chvu-ch  publications, 
might  have  allowed  the  10  years  to  elapse 
without  action,  had  not  CorueUus  Jansei:. 
Prussian  consul  at  Berdiansk  and  one  of  their 
faith,  made  it  a  point  to  Inform  them. 

SEEK    FRbEDO&I    IN    AMERICA 

Great  dismay  was  occasioned  bv  the  knowl- 
edge. They  could  not  change  their  religion 
or  their  customs:  their  oily  alterr.ative  was 
to  find  another  country.  But  where?  Jan.sen 
advised  that  they  go  to  America,  where  there 
\.as  religious  freedom  and  wliere  many  of 
their  faith  already  resided. 

And  from  America,  a^  soon  as  the  news  was 
made  known,  came  urgent  invitations 
Friend.s  and  relatives  wrote  of  the  advantages 
of  this  free  country.  Newspapers  carried  glow- 
ing advertisements.  The  Santa  Pe  railroad 
directed  attention  to  the  thousands  of  acres 
of  low-priced  land  it  was  then  otfering  for 
sale  In  Kansas. 

Some  of  the  distressed  people  began  inune- 
diately  to  prepare  for  depantire.  The  m.^- 
jority.  however,  was  cautious  America  t'uey 
had  condemned  as  an  asylum  for  convicts,  a 
ca;ch-all  for  the  off-scorin?s  of  other  na- 
tions. 'How  can  one  live  in  i>eace  amid  such 
people,  to  S'ly  nothing  of  the  tiative  savages?" 

riND    LAt'TD    NEAR    Knj.SBOSO 

But  they  must  go  somewhere.  So.  in  the 
spring  of  1873.  a  delegation  of  three  went  to 
America  to  find  farms.  These  t.'iree  men  came 
to  Kansas  and  near  Hillsboro  bough:  land 
for  their  American  homes.  They  found  that 
tiie  sunshine  in  Kansas  is  mucli  like  that  in 
Crimea.  That  is  why  they  decided  to  live  iu 
Kansas.  They  wanted  to  live  in  a  land  of 
sunshine. 

Catherine  II.  being  of  German  birth,  kne* 
the  Mennonites  of  Germany  as  a  cliss  of 
thrifty  and  industrious  farmers.  In  1783. 
when  the  Crimean  peninsula  and  a  territory 
along  the  Black  sea  were  wrested  from  Tttr- 
kcy.  it  occurred  to  her  that  the  Mennonite 
farmers  would  make  excellent  farmers  and 
colonists  In  that  part  of  her  kingdom.  It  was 
further  hoped  that  they  would  interminirle 
with  the  Tartar  and  native  Rtissian  and 
thereby  improve  the  local  citl/enry. 

Accordingly,  she  Invited  Mennonite  e.ni- 
gration.  granting  land,  freedom  of  vi  orship. 
e-xemption  from  military  service,  local  seli- 
governme^it  and  control  of  their  schools — 
these  privileges  to  endure  for  100  years.  The 
invitation  was  8u;cepted  by  large  numbers 
comhig  from  Germany.  Holland,  Poland  and 
other  mid-European  countries. 

Each  one  of  the  Mennonites  took  a  luile  of 
the  best  wheat  for  seed,  and  in  each  fa:uUy 
the  little  children  picked  out  the  best  seed, 
while  the  older  people  did  the  hard  work  of 
packing  their  things  for  the  journey  to 
Kansas. 

The  34  f.imilies  left  Crimea  on  May  1  First. 
they  took  a  boat  from  Caslov  across  the  Black 
Sea  to  Odessa.  Then  they  took  a  train  across 
Europe  to  Hamburg  in  Germany.  Then  they 
took  a  ship  to  Hull.  England,  and  once  more 
took  a  train  across  England  to  Liverpool. 
There  they  took  a  steamship.  City  of  Brook- 
lyn, for  America. 

As  ihey  were  irossing  the  Atlantic  Ocean. 
Anna  thought  many  times  about  the  two 
gallon  Jars  of  wheat  she  had  picked.  Her 
motlier  had  put  the  seed  hi  a  trunk  with  their 
clotlic-.  so  that  it  would  be  safe  from  harm. 
Anna  wondered  how  the  250.000  grains  of 
wheat  which  she  had  picked  with  her  owa 
bands  liked  the  journey  to  America.  She  did 
not  think,  they  liked  it  very  well  because  it 
was  £0  dark  in  the  trtuik. 

.'^fter  luaiiy  days  the  sailors  shouted  that 
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they  could  see  land.  Anna  ran  on  leek.  Far  to 
the  west  she  could  see  a  dari  object.  It 
looked  like  a  cloud  to  her.  "Thatjs  America, " 
said  Barkman. 

They  left  the  ship  in  New  Yo^  and  there 
took  a  train  for  Kansas. 

LAND  HERE  IN  APRIL 

How   glad   the   Mennonltes   W(  re   to   reach 
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Kansas  after  their  long  Journey, 
months   to   go   from   Crimea    to 
May.    1874,    the    first    contlngen 
famille.5.    led    by    Bishop    Wieb 
They  arrived   in  New  York  on 
proceeded  to  Elkhart.  Indiana, 
F.   Funk    found   them  shelter 
doned    factory    while   Bishop 
committee  went  to  find  a  suit 
settlement. 

Bishop  Wiebe.  in  a  paper  "Mi 
migration    to    Kansas"    says 
over  Nebraska  and  Kansas.  In 
were  afraid  of  the  deep  wells  wh 
drilled   and   cost   much    mone 
did  not  have  much  money  a: 
u.sed  to  dug  wells,  so  we  decidi 
where  we  fomid  the  wells  shal 
another   inducement   was   the 
March  10.  1874.  the  Kansas  Legiflature  passed 
a    law    exempting    Mennonltes  %tnd    Friends 
(Quakers)   from  military  servii 

Continuing,  Bishop  Wiebe 
Schmidt.  land  agent  for  tl 
"drove  with  us  all  over  Kanj 
Great  Bend.  On  a  hot  August! day  we  ate 
our  dinner  under  a  tree  on  Si  ctlon  13  on 
the  South  Cottonwood."  TheB  they  pur- 
cliased  12  sections  of  land  In,  the  western 
part  of  Marion  County.  Agent  !  chmidt  then 
went  to  Elkhart  to  bring  on  t:  eir  families, 
while  the  committee  hurried  p  get  ready 
for  them.  Bishop  Wiebe  himsek  rented  an 
empty  store  building  In  Peabod  r.  bought  a 
stove,  a  table,  two  horses  and  a  i  agon. 

When  that  was  done  he  was  assailed  by 
fears:  the  heat  was  hi  tense,  ai  d  the  high 
winds  seared  everything.  The  '  i-ear  before 
grasshoppers  had  destroyed  al  crops.  He 
wondered  if  they  should  be  abli  to  make  a 
living.  The  members  of  his  grot  p  were  not 
rich  in  worldly  goods.  They  hal  no  provi- 
sions, no  shelter,  no  Implements! Some  were 
old  and  sick,  and  winter  was  nonr. 

SETTI-E  IN  PEABODY  FIRS'fl 

Overcome  with  his  responsibilliies.  he  sat 
on  the  doorstep  of  his  hotel  In  Fvabody  and 
wept.  But  his  landlady,  Mrs.  Migxxst  Sey- 
bold,  pointed  to  some  stones  i  earby:  "Do 
you  see  those  stones?  They  an  sometimes 
entirely  under  water;  It  can  ral  i  very  hard 
here,  and  It  soon  will  rain.  Oh,  Mr.  Wiebe, 
be  of  good  cheer;  such  people  '  «  you  will 
make  their  living!" 

At  daybreak  on  the  Sunday  a  August  16 
the  party  arrived  from  Elkhart.  J  >hann  Fast, 
WUhelm  Ewart,  John  Rotsloff,  Mrs.  Peter 
Funk  (of  Bruderthal  community  and  those 
who  had  come  the  year  before :  vere  at  the 
station  with  teams  and  conveyi  nces.  Little 
Abraham  Harder,  the  only  one  <  r  the  many 
children  awake  when  the  tra  n  stopped, 
looked  through  the  window  and;  saw  Johann 
Fast.  "There's  Grandpa!" 

On  Sunday,  the  16th,  they  \  ent  on  the 
land.  14  miles  northeast  of  Peai  ody.  Bishop 
Wiebe  continues:  "I  had  loaded  ame  lumber 
and  utensils,  and  my  family  ol  top.  So.  we 
rode  in  the  deep  gra-ss  to  the  little  stake 
that  marked  the  spot  I  had  chi  sen  .  .  .  My 
wife  asked  me.  "Why  do  you  S  op?'  I  said. 
We  are  to  live  here.'  She  bej  in  to  weep. 
Several  families  moved  into  Mr 
where  soon  after  old  mother  Abn 
son  died — the  first  dead  body 
in  America." 

Some   turned   their   wagon 
down  and  slept  under  them  unt! 
manent   facilities   could   be   pri 
Bishop  Wiebe:  "We  built  light 
ties,  dug  wells,  and  In  three  wee 
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rain.  We  rented  some  plowed  ground  from 
English  speaking  neighbors  who  lived  in  Sec- 
tions 12  and  14.  Seed  wheat  was  70  cents  In 
price,  corn  was  $1.25;  potatoes  were  $2  a 
bushel." 

SEED    WHEAT    IN    FALL    OF    1874 

The  Anna  Barkman  seed  wheat  was  seeded 
with  other  wheat  this  fall  of  1874.  At  the  end 
of  live  years  Mennonite  women  no  longer  had 
cause  to  weep  over  their  situation  In  Kan- 
sas— not  that  they  ever  spent  much  time  In 
weeping  for  they  "toiled  in  the  heat  of  the 
day  ■  along  with  their  men. 

In  June  of  1875.  Barkman  cut  the  wheat 
with  a  sickle  and  he  threshed  it  with  a  big 
stone,  which  rolled  across  the  wheat  straw 
to  beat  the  grain  out  of  the  wheat  heads. 
The  neighbors  of  Barkman,  who  had  lived 
a  long  time  in  Kansas,  laiighed  at  him  be- 
cause he  thre.'^hed  with  a  stone.  They  thought 
he  was  funny.  He  spoke  German  and  they 
spoke  English  and  they  could  not  understand 
nn\  thing  he  said. 

But  when  he  had  finished  threshing  his 
wheat  it  was  his  turn  to  laugh  for  he  had 
more  wheat  than  his  Kansas  neighbors.  The 
other  Mennonltes  had  good  crops  of  wheat, 
too.  But  the  other  Kansas  neighbors  did  not 
have  good  crops  of  wheat. 

"Why  do  the  Mennonltes  have  good  wheat 
when  we  have  such  poor  wheat?"  tiiey  asked. 
It  was  that  way  every  year.  The  Mennonltes 
always  had  mucli  wheat  in  their  fields,  but 
tlie  other  people  did  not  have  much  wheat. 
Also,  the  wheat  the  Mennonltes  raised  was  the 
best  wheat.  It  made  the  best  bread. 

At  last,  the  neighbors  came  to  the  Men- 
nonltes and  bought  seed  from  them.  After 
that  they  had  good  wheat,  too.  Soon  the  news 
.spread  all  over  Kansas  that  the  Mennonltes 
had  a  new  kind  of  wheat,  which  grew  well 
in  the  Kansas  sunshine,  and  which  made 
better  flour  tlian  any  other  kind  of  wheat. 
Nearly  all  the  farmers  In  Kansas  bought 
some  of  the  seed. 

The  kind  of  wlieat  the  Mennonltes  brought 
from  Russia  is  called  Turkey  Red  wheat. 
They  call  It  Turkey  because  It  first  grew  In  a 
little  valley  in  Turkey  where  the  Mennonltes 
got  it.  They  call  It  Red  because  It  has  a 
reddish  golden  color. 

Before  the  Mennonltes  brought  Turkey 
Red  wheat  to  America,  the  Kansas  farmers 
did  not  grow  much  wheat.  Now,  Kansas  is  one 
of  the  greatest  of  all  wheat-growing  states. 
The  people  of  other  states  come  to  Kansas  to 
buy  flour  for  bread  and  biscuit  baking.  They 
say:  "Kansas  grows  the  best  wheat  in  the 
world." 

This  wheat  Is  the  grandfather  of  all  U.S. 
h.nrd  winter  wheats. 
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THE  RUSH  TO  A  CRISIS  IN  PUBLIC 
SPENDING 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday,  August  15,  1974 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, the  publication  Government  Ex- 
ecutive, in  its  August  1974  issue  contains 
an  excellent  editorial  captioned  "The 
Rush  to  a  Crisis  in  Public  Spending." 
This  was  written  by  the  magazine's  pub- 
lisher, C.  W.  Borklund.  Tlie  editor  of 
that  publication  is  John  F.  Judge.  I  ask 
unanimous  consent  that  this  editorial  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


The  Rush  to  a  Crisis  in  Public  Spending 
(By  C.  W.  Borklund) 

This  Nation's  Governments.  Federal,  State 
and  local,  are  on  trial.  But.  thanks  to  such 
obf  uscations  as  the  Watergate — and  related — 
business.  It  doesn't  seem  to  have  been  noticed 
mucli. 

Governments,  particularly  legislators,  for 
at  least  the  past  half-dozen  years  or  so,  have 
been  doing  things  which,  added  up.  can  only 
be  labelled,  at  best.  "Ignorant  and  Irrespon- 
sible." Upshot  is.  they  are  ru.shing  the  coun- 
try into  a  montimental  crisis  in  public  spend- 
ing. 

In  about  four  to  six  calendar  years,  the 
results  of  the  trend  will  make  the  Watergate 
inqia.sition  seem  like  a  child's  game.  The 
most  frightening  "cover-up"  in  Washington, 
to  u.«.  is  not  in  the  White  House  Oval  Office 
over  tape  recordings. 

Rather,  it's  the  smoke  screen  that  has 
blown  up  around  the  facts  of  how  the  tax- 
payer's dwindling  supply  of  resources  Is  being 
gobbled  up  by  Government  programs.  We'll 
have  a  full-blown  documentation  of  this 
next   month. 

In  the  meantime,  consider: 

In  1956,  Federal  spending  commanded 
12.4'.  of  the  Gross  National  Prodvict  (GNP): 
17.1',  In  1966;  25.1;,  probably,  for  fiscal 
1976;  and,  on  present  trends,  3b-3T:o  in 
1936. 

For  comparison's  sake.  Federal  spending 
at  the  peak  of  World  War  II  was  about  50',- 
of  the  GNP.  What  war  are  we  fighting  now? 

It's  not  a  military  one.  To  the  extent  that 
he  deserves  all  the  credit,  (and  he  doesn't). 
President  Rich-trd  Nixon  has  outdone  former 
Presidents  Kennedy  and  Johnson  when  it 
comes  to  increased  funding  for  so-called 
"social  programs." 

In  fiscal  1968,  Johnson's  last  budget  year, 
total  obligational  authority  (TOA)  for  De- 
fense and  military  assistance  programs  was 
$75.6  billion.  Asstiming  the  current  Defense 
budget  request  Is  approved,  which  seem?; 
probable,  TOA  for  fiscal  1975  and  will  be  $92.6 
billion  which  Is,  in  effect,  a  decrease  in  De- 
fense spending  since  1968  when  infiation's 
impact  on  the  dollar's  buying  power  is 
thrown  Into  the  equation. 

On  the  other  hand,  Federal,  State  and  local 
spending  for  domestic  social  and  economic 
programs  was  $123  billion  in  1966.  Unle.ss 
some  program  already  legislated  is  cancelled 
or  sharply  cut  back,  social  and  economic 
program  spending  will  be  $402.4  billion  in 
1976.  In  sum,  for  each  of  the  last  10  years, 
those  programs  have  been  hicreasing  in  ex- 
penditures at  an  average  annual  rate  of 
12.6';,  and  currently  show  no  signs  of  slow- 
ing down. 

In  other  words,  It's  been  Increasing  more 
than  twice  as  fast,  roughly,  as  the  growth 
of  the  GNP — and  thus  of  tlie  tax  base  that's 
supposed  to  pay  for  It.  What  Ls  more,  we  can't 
find  any  evidence  anywhere  of  any  polit- 
ical ptmdlts  worrying  about  what  Is  being 
done  to  the  taxpayer's  pocketbook. 

If  they  fret  publicly  at  all  about  the  issue, 
their  target  for  cutbacks  Is  routinely  the  De- 
fense budget.  Headlined  a  recent  Washington 
Post  article:  "Brookings  (Institution)  Sees 
Defense  Cost  of  $142  Billion."  (by  1980.) 
Echoed  Business  Week:  "A  new  spiral  for  de- 
fense spending." 

Baloney.  Why  don't  they  talk  about  a  real 
issue?  Where,  in  1980,  are  we  going  to  get  the 
12.6';  of  additional  funds — on  top  of  the 
12.6';  Increase  In  1979  and  1978  and  1977  and 
1976 — to  pay  for  social  security  and  for  the 
welfare  recipients  and  Medicare  and  pollu- 
tion control  and  education  programs  and 
mass  transit  and  occupational  safety  and 
Government  employees?  (In  contrast  to  the 
3.2  million  persons  on  the  Pentagon  payroll, 
14  million  work  for  State  and  local  govern- 
ment—and while  the  former  number  Is 
trending  down,  the  latter  one  Is  rising  about 
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as    fast    as    tlae    niunber    of    dollars    they're 
spending.) 

We  are  routinely  amazed  at  the  ability  of 
!ii[ih-level  public  figures  to  ignore  these 
trends.  Politicians  being  voted  out  of  office 
they  blame  on  "Watergate."  The  failure  of 
■ocial  and  economic  programs  to  deliver  what 
: heyve  promised  Ihey  blame  on  "lack  of  h- 

lar.clng  because  of  the  money  being  spent 
II-  Defence." 

•  If  we  could  only  get  another  $10  billion 
•  lit  of  Defense,"  they  say.  "we  could  clean 
•jp  the  rivers  and  the  air  and  give  every  kid 
in  the  country  a  college  education  and  guar- 
antee the  poor  and  the  old  an  adequate  In- 
come and  cure  every  disease  afllicting  Man." 
Nonsense.  What  did  they  do  with  the  $100 
oillion  more  a  year  they've  already  received? 
What  happened  to  the  $52  billion  a  year  the 
Feds  have  been  sending  back  to  the  grass 
roots  level? 

The  University  of  Michigan  Institute  for 
Social  Research  did  an  opinion  siirvey  re- 
cently of  how  well  the  Public  though  15  pub- 
lic and  private  Institutions  were  serving  the 
country.  At  the  top  of  the  "Very  good  '  list: 
"the  U.S.  military." 

At  the  top  of  the  "very  poor"  list,  in  order: 
■President  and  Administration:"  "Federal 
Government;  "  "Labor  Unions;"  "Local  Gov- 
ernment;" "All  Courts.  Judicial  System;" 
"States  Governments;"  "U.S.  Congress." 
Government  has  an  Image  problem  and 
fllxn-flanuning  the  Public  out  of  half  Its 
money  without  giving  back  noticeable  bene- 
fit is  not  the  way  to  a  better  rating. 

But  "Image  "  Is  hardly  the  most  Important 
part  of  It.  At  one  time,  this  Nation  could 
afford  to  suffer  and  suborn  the  transgres- 
sions of  its  governments. 

But  not  today! 

And  not  at  these  prices! 


FUGITIVE  FATHERS 


HON.  VERNON  W.  THOMSON 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  15,  1974 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  high  on  the  list  of  problems 
which  the  Congress  has  put  on  the  back 
buiTivr  is  the  ui-gent  need  for  reform  of 
our  welfare  programs. 

It  is  imlikely  that  the  House  could 
take  action  on  any  comprehensive  wel- 
fare reform  bill  this  late  iii  the  Congress, 
but  some  small  improvements  could  have 
a  significant  and  positive  effect  at  the 
locaJ  level. 

One  example  of  such  an  improvement 
is  my  bill,  H.R.  13158.  which  I  call  the 
"Fugitive  Fathers  Act."  This  legislation 
has  received  widespread  support  from  lo- 
cal welfare  administrators  and  county 
boards  in  Wisconsin.  Several  county 
boards  have  passed  resolutions  of  sup- 
port for  tills  legislation.  In  La  Crosse 
County,  Wis.,  for  example,  the  Social 
Services  Board  points  out  that  only  142 
of  310  AFDC  families  are  receiving  their 
court-ordered  support  payments  from 
fathers  who  have  deserted  the  families, 
110  fathers  are  living  outside  the  State, 
and  82  of  them  pay  nothing  at  all.  Track- 
ing down  these  fugitive  fathers  is  often 
more  time  and  trouble  than  a  local  dis- 
trict attorney  can  afford.  Passage  of  this 
legislation  would  make  Interstate  flight 
to  avoid  court-ordered  support  payments 
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a  crime  and  bring  the  FBI  into  the  case, 
tracking  down  the  fugitives. 

I  will  include  at  this  point  in  the 
Record,  the  resolution  passed  by  the 
La  Crosse  County  Social  Services  Board. 

Resolution  No.  93-74 

Whereas.  60  per  cent  of  the  families  receiv- 
ing Aid  to  Families  with  Dependent  Chil- 
dren in  La  Crosse  County  are  the  result  of 
divorce,  or  non-support  or  desertion,  and 

Whereas,  of  310  such  cases  only  142  make 
regular  support  payments,  and  29  pay  but 
not  as  ordered  by  the  court,  and 

Wliereas.  110  non-supporting  fathers  are 
living  outside  of  Wisconsin,  and  82  are  not 
supporting  their  families,  and 

Whereas,  the  cost  of  this  non-suppoi-t  for 
La  Crosse  County  alone  exceeds  $260,000.00 
per  year. 

Therefore,  be  it  resolved,  that  the  La 
Crosse  County  Board  of  Supervisors  go  on 
record  favoring  the  Fugitive  Fathers  Bill 
H.R.  13158  being  introduced  by  Wisconsin 
Congressman.  Vernon  W.  Thomson,  and 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  Mr.  Casper  W.  Wein- 
berger. U.S.  Secretary  of  Health.  Education 
and  Welfare.  U.S.  Senators.  WUliam  Prox- 
mire.  Gaylord  Nelson,  Russell  B.  Long.  Chair- 
man of  Senate  Finance  Committee,  Congress- 
man Vernon  W.  Thomson,  Governor  Patrick 
J.  Lucey,  Mr.  Wilbur  Schmidt.  Wisconsin 
.Secretary  of  Health  and  Social  Services,  State 
Senators  Robert  P.  Knowles,  Milo  G.  Knut- 
son.  Lawrence  Gibson  and  Raymond  C.  John- 
son, State  Assemblymen  Michael  P.  Early, 
Virgil  Roberts  and  Eugene  W.  Olierle  and 
Mr.  Robert  Mortensen,  Executive  Director 
of  the  County  Boards  Association  and  to  the 
Social  Service  Boards  of  all  Wisconsin 
Counties. 


EISENHOWER    COLLEGE 


HON.  WILLIAM  F.  WALSH 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  15.  1974 

Mr.  WALSH.  Mr.  Speaker,  before  my 
election  to  Congress  I  had  close  oppor- 
tunity to  witness  the  start  and  early  de- 
velopment of  Eisenhower  College.  The 
memorial  concept  of  the  college  im- 
pressed me,  particularly  when  I  learned 
that  the  college  founders  had  the  full 
blessing  of  General  Eisenhower — indeed, 
that  he  even  approved  the  proposed  aca- 
demic program. 

During  the  93d  Congress,  since  tlie  col- 
lege is  in  my  district,  I  have  come  to 
know  the  President  and  other  officers  of 
the  college.  I  have  also  gained  a  close 
association  with  the  student  body  and 
find  young  men  and  women  to  be  avid 
learners  and  a  real  credit  to  their  insti- 
tution. I  am  now  even  more  impressed 
with  their  detei'inination  that  this  dis- 
tinctive memorial  will  survive  while 
maintaining  the  quaUty  of  the  curricu- 
lum and  the  close  commimity  feeling 
which  exists  on  campus. 

A  large  number  of  the  members  of  this 
Congress  shared  with  me,  just  a  year  ago, 
a  conviction  that  special  legislation  was 
warranted  in  behalf  of  Eisenliower  Col- 
lege which  had  been  recognized  in  1968 
by  the  90th  Congress  "as  a  distinguished 
and  pei-manent  hving  memorial"  to  the 
late  President.  Unfortunately,  we  were 
rushed  at  that  time  so  there  was  not 
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full  consideration  of  the  merits  of  the 
then  proposed  legislation.  It  has  now 
been  realistically  amended  to  meet  the 
objections  of  those  who  considered  the 
earlier  bill  open-ended  and  will  soon  be 
coming  before  us  again. 

What  should  be  known,  however,  is 
that  the  idea  for  a  small  portion  of  the 
Eisenhower  proof  coin  profit  going  to 
Eisenhower  College  was  not  contrived  by 
people  comiected  with  the  college  but 
was  proposed  in  April  1970  in  an  edi- 
torial in  the  Post  Standard  of  Syracuse. 
New  York,  one  of  the  leading  papers  in 
New  York  State. 

The  editors  wrote: 

How  about  the  government  taking  a  small 
percentage  of  the  $470  million  it  expects  to 
make  on  the  silver  dollars  or  charging  the 
buyers  just  a  little  extra  and  making  a  dona- 
tion to  Eisenhower  College  at  Seneca  Falls. 
That  certainly  would  be  a  memorial  gesture 
of  lasting  magnitude. 

If  Eisenhower  College  were  located  in 
any  other  community  in  these  United 
States  with  comparable,  documented  evi- 
dence of  accomplisliments  and  distinc- 
tion, I  would  argue  for  its  support.  We 
are  proud  of  it  In  upstate  New  York.  It 
must  be  the  continuing  pride  of  the  Na- 
tion. 


AIR  PIONEER  C.   C.  MOSELEY  DIES 


HON.  CARLOS  J.  MOORHEAD 

or    CALIFORNL\ 
IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,   1974 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  a  very  great  advocate  of  the 
free  enterprise  system,  who  resided  in 
my  district,  recently  died  at  the  age  of 
79  years.  Maj.  Corliss  C.  Moseley  was  well 
known  to  many  Members  of  Congiess  for 
his  great  concern  for  tha  future  of  Amer- 
ica. Major  Moseley  saw  clearly  the  ne- 
cessity of  having  a  sound  defense  and 
continually  worked  to  strengthen  the 
economy. 

The  following  article  recently  appeared 
in  the  Glendale,  Calif.,  News  Press.  I  be- 
heve  its  account  of  this  inspiring  life  will 
be  of  interest  to  the  Members. 
The  article  follows: 

MaJ.  Corliss  Champion  Moseley.  noted  air- 
man and  founder  of  Grand  Central  Aircraft 
Co.  and  Grand  Central  Industrial  Cenire. 
c;iendale,  died  Monday  at  his  home  in  Bev- 
erly Hills  after  a  brief  Ulness. 

The  79-year-old  aircraft  executive,  a  speed 
filer,  horse  breeder  and  World  War  I  pursuit 
pilot,  was  a  champion  athlete  at  USC  before 
World  War  I. 

He  joined  the  Air  Service  of  the  Army  Sig- 
nal Corps  In  1917.  completed  his  training  in 
Prance  and  flew  combat  for  seven  months  as 
part  of  the  First  Pursuit  Group.  After  tlie 
war.  he  served  as  a  test  pilot  for  the  Annv 
and  in  1920  won  the  PuUtzer  International 
Air  Races. 

MaJ.  Moseley  then  came  to  Southern  Cali- 
fornia and  operated  Grand  Central  Airport 
for  the  Curtiss-Wright  Corp.,  later  purchas- 
ing the  184-acre  airport  property  from 
Curtlss-Wrlght.  At  one  time,  his  Grand  Cen- 
tral Aircraft  Co..  which  had  plants  In  both 
Glendale  and  in  Tucson,  Ariz.,  comprised  one 
of  the  largest  and  most  comprehensive  engi- 
neering, overhaul  and  modlflcatioii  enter- 
prises in  the  United  States. 
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He  was  co-founder  and  first 
eru  Air  Express  (1925),  whlc 
V.'esr.era  Airlines.  At  various  t 
eveiitlul  career,  he  served  on 
-:  r^ .' lors  of  Curtiss- Wright.  D 
srican  Airlines  and  Wester 

Jrior  to  World  War  II,  he 
.•  :r  •ii.-intical    schools    he    h 
"rand    Central,    first    for    t 
•nechanics  and  other  ground 
'.he  Air  Force  and  then  for  the 
training  of  pilots. 

By  the  end  of  the  war,  JlaJ.  Moseley's 
schools  at  Glendale,  Oxnard,  Ontario  and 
Lancaster  had  trained  more  tha  i  25,000  pilots 
and  13,000  mechanics  for  thei  service. 

When  encroachment  of  rei  Identlal  and 
business  property  at  Grand  Ci  ntral  Airport 
made  it  impossible  to  expanc  runways  to 
bring  in  planes  for  overhaul  vork,  lie  di- 
rected plans  to  convert  the  \  roperty  Into 
what  is  now  Grand  Central  Indi  strlal  Centre, 
one  of  the  Southland's  finest  In  iustrlal  com- 
plexes. 

He  later  became  interested  la  the  breeding 
of  thoroughbred  race  horses  Ind  purebred 
cattle  at  his  ranch  in  WyominA 

MaJ.  Moseley  was  married  V.  'ice.  His  first 
marriage,  to  Mrs.  Viola  H.  M  iseley,  ended 
in  divorce  In  1952.  He  was  ma  Tied  the  fol- 
lowing year  to  Audrienne  Harvi  y  Moseley.  In 
addition  to  his  wife,  he  leave^  three  daugh- 
ters— Mrs.  Marquita  Maytag  of  La  Jolla,  Mrs. 
Polly  Royce  of  Los  Angeles,  ani  Mrs.  Sandra 
Chapman  of  Jackson  Hole.  Wyc|  Private  serv- 
ices are  being  arranged. 


SOCIAL  SECURITY  BENEFITS  FOR 
SENIOR  CITIZENS 


HON.  JOSEPH  G.  If  NISH 

or    NEW    JERSEY  | 

IN  THE  HOUSE  OF  REPRESBNTATIVES 
Thursday.  August  lA  1974 

Mr.  MINISH.  Mr.  Speakefl  under  leave 
to  extend  my  remarks  in  tie  Record,  I 
include  the  following:  f 

Mr.  Speaker,  social  seciaity  benefits 
were  never  intended  to  consBtute  the  ex- 
clusive soiu*ce  of  retiremenJ  income  for 
American  senior  citizens.  Nevertheless, 
under  the  present  law  our  sinlor  citizens 
are  in  effect  forbidden  to  wc«k  to  supple- 
ment their  admittedly  inadiquate  bene- 
fits under  penalty  of  reduce(f  social  secu- 
rity benefits.  This  penalty  iMenforced  by 
the  $2,400  earnings  limitltion  which 
effects  a  proportionate  decrnse  in  social 
security  benefits  for  eamin|s  above  the 
$2,400  figure. 

It  is  noteworthy  that  theloriginal  so- 
cial security  bill  did  not  coJtain  such  a 
punitive  provision.  Rather,  me  earnings 
limitation  was  enacted  int<ilaw  subse- 
quent to  passage  of  the  act. 

Today,  we  find  our  Natio^  gripped  by 
soaring  inflation  which  is  |eopardizing 
what  little  financial  securita^our  senior 
citizens  have  been  able  to  provide  for. 
Though  we  must  continue  tolncrease  so- 
cial security  benefits  to  keel  pace  with 
the  ever-increasing  cost  ol  living,  we 
should  also  increase  the  earn  ngs  limita- 
tion as  well. 

The  simple  fact  is  that  thi  ;  section  of 
the  law  unfairly  penalizes  ;  hose  older 
Americans  who  choose,  out  i  f  choice  or 
economic  necessity,  to  contir  lie  to  work 
for  a  living.  Those  who  earn  ii  come  from 
investments,  like  bonds,  stocl*.  and  real 
estate,  are  not  penalized  as  sTch  income 
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is  not  subject  to  the  earnings  limitation. 
Rather,  only  those  who  must  or  choose 
to  continue  active  employment  are 
forced  to  bear  the  brunt  of  this  most  dis- 
criminatory and  arbitrary  provision. 

I  feel  that  those  who  have  reached  the 
age  of  65  should  be  encouraged  to  con- 
tinue working  if  they  so  desire.  This 
country  gains  far  more  by  their  labor  in 
productivity  and  taxes  than  it  does  by 
forcing  them  to  quit  work  under  penalty 
of  reduced  social  security  benefits. 

I  am  hopeful  that  my  fellow  colleagues 
in  the  Congress  will  join  me  today  in  rec- 
ognition of  the  great  contribution  our 
senior  citizens  make  to  our  national  wel- 
fare by  cosponsoring  the  legislation  I 
have  introduced  to  increase  the  earnings 
limitation  to  $4,800. 
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THE  CYPRUS  CONFLICT 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTlCtrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  McKINNEY.  Mr.  Speaker,  I  am 
outraged  by  the  present  situation  on  the 
Mediterranean  island  of  Cyprus.  I  wholly 
condemn  the  massive  Turkish  invasion 
on  the  northern  coast  and  furthermore 
I  am  appalled  by  the  obvious  unwilling- 
ness of  the  Turkish  Government  to  com- 
promise at  the  peace  conference  in 
Geneva.  Nor  have  the  troubles  been  con- 
fined to  the  island  itself;  their  effects 
have  been  far  reaching.  At  present,  there 
exists  the  horrifying  possibility  of  war 
between  Greece  and  Turkey.  In  addition, 
Greece  has  announced  that  it  will  with- 
draw from  NATO  and  perhaps  expel  all 
U.S.  personnel  from  its  country — such 
actions  will  leave  the  southern  flank  of 
NATO  extremely  vulnerable.  The  Greek 
announcements  are  particularly  sadden- 
ing in  view  of  the  long  and  friendly  as- 
sociation between  our  two  countries.  This 
situation  must  be  resolved  quickly  and 
effectively;  I  strongly  urge  that  the 
United  Nations  proposal  for  an  immedi- 
ate cease-fire  be  adopted  by  the  Geneva 
conferees  and  I  support  the  cessation  of 
military  aid  to  the  warring  parties  at  this 
time. 

Apart  from  the  strategic  requirements 
for  stability  in  the  eastern  Mediter- 
ranean, I  feel  it  is  my  duty  to  bring  to 
the  attention  of  the  House  a  situation 
where  human  misery  and  suffering  have 
been  forgotten  amidst  the  political  ma- 
neuvering and  posturing  of  the  nations 
involved.  It  depresses  me  to  admit  that, 
yet  again,  we  are  faced  with  the  age-old 
situation  in  which  those  who  least  de- 
sire conflict,  those  who  are  least  involved 
in  international  politics — the  innocent 
bystanders — must  bear  the  pain  and  the 
hardship.  Today,  the  Cypriot  people  are 
the  innocent  bystanders. 

The  fact  that  such  a  beautiful  island 
has  a  history  of  violence  extending  back 
as  far  as  1500  B.C.  is  almost  beyond 
comprehension.  Ironically,  records  span- 
ning 3.500  years  afford  extensive  analysis 
and,  of  all  the  conclusions  we  may  draw 
from  the  historic  facts,  one  appears  glar- 
ingly obvious:  the  Cypriot  people,  and  I 


stress  Cypriot  people,  have  managed  to 
live  together  in  reasonable  harmony 
whenever  they  have  been  allowed  to  do 
so.  Without  exception,  conflict  in  Cyprus 
has  started  as  a  result  of  interference  by 
outsiders  and  it  is  the  Cypriot  people, 
Greeks  and  Turks  alike  who.  as  imiocent 
bystanders,  are  suddenly  and  violently 
involved. 

By  using  the  island  of  Cyprus  as  a 
stadium  for  the  latest  confrontation  be- 
tween their  nations,  Greece  and  Turkey 
have  rekindled  the  flames  of  hostility  be- 
tween Cypriots  who  had  started  to  think 
of  themselves  as  Cypriots  rather  than  as 
Grcek-Cypriots  or  Turkish-Cypriots.  I 
am  convinced  that  partition  is  not  the 
answer  to  the  present  problems;  the  set- 
ting up  of  autonomous  Greek  and  Turk- 
ish regions  will  merely  sow  the  seeds  for 
more  trouble  in  the  future.  We  need  only 
look  briefly  at  what  effect  partition  has 
had  in  Palestine,  Korea,  Vietnam,  and 
Ireland  to  name  but  a  few. 

I  am  sure  the  House  would  join  me  in 
earnest  hope  for  a  speedy  solution  to  the 
present  confrontation.  Only  then  can  the 
Cypriot  people  begin  the  slow  process 
of  rebuilding  mutual  trust  and  respect. 
This  rebuilding  is  of  paramount  impor- 
tance and  I  strongly  urge  that  all  possi- 
ble help  and  encouragement  be  given  to 
this  end.  Such  help  could  provide  im- 
mediate relief  to  the  injured  and  the 
homeless  and  hopefully  might  restore 
some  of  their  faith  in  humanity.  Even 
more  important,  with  help  and  encour- 
agement readily  available  we  may  dare 
to  hope  that  the  Cypriot  people  will  once 
more  move  toward  a  peaceful  coexistence. 


MEMORIAL  TRIBUTE  TO  BOBBY 
ANDERSON 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  15,  1974 

Mr.  STOKES.  Mr.  Speaker,  I  was  deep- 
ly saddened  at  the  recent,  tragic  death  of 
one  of  Cleveland's  most  talented  and  out- 
standing young  actors,  Bobby  Anderson. 
A  senseless  act  took  his  life  at  the  age  of 
25,  and  his  untimely  death  foreshortened 
a  promising  career  and  future. 

These  words,  written  in  tribute  to  him 
by  my  special  assistant,  Ernie  Fann. 
beautifully  describe  what  Bobby  meant 
to  so  many  of  us. 

As  an  expression  of  our  griatitude  for 
what  he  gave  us  in  his  brief  lifetime, 
and  because  of  our  profound  sense  of  loss 
at  his  passing,  I  dedicate  these  words  in 
his  mtmoiT: 

What  We  Gon  Do  Now 
Hay  Bobby!  What  we  gon  do  now? 

Suddenly,  there  you  were. 

Standing  in  a  glimmering  area  of  light 

Expressions  explicit  and  bold. 

Shoulders  swaggering,  with  artistic  assur- 
ance. 

And  a  smile,  that  broke  quickly  across  your 
face 

Taking  final  refuge  In  the  corner  of  your 
eyes. 

But   suddenly  you're   gone.   .  .  . 
What  we  gon  do  now? 
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Vcu  were  everyone  you  ever  portrayed,  Bobby 
iJecause  you  knew  how  everyone  should  be. 
You  laughed  as  people  should  laugh 
Because  you  have  known  pleasure. 
.\:xi  you  moaned  and  you  wept  becaiise  you 

knew  pain. 
Yd'  stood  silent  and  embraced  serenity 
Because  you  were  serene,  Bobby 
Voa  were  serene. 

Rut  .suddenly  you're  gone.  .  .  . 

Wnat  we  gon  do  now? 

Hc'Y  Bobby!  What  we  gon  do  now? 

The  spot  light  has  dimmed  into  a  total 
darkness 

We  stand  in  unison 

And  there  is  the  sound  of  thunderous  ap- 
plause 

For  a  magnificent  performance. 

We  applaud  still  more. . . .  And  we  wait 

But  there  is  no  encore. 

Because  suddenly  you're  gone. 

What  we  gon  do  now,  Bobby? 

What  we  gon  do  now? 

(By  Ernie  Fann,  at  the  request  of  Con- 
gressman Louis  Stokes.) 


OLD  MORSE  LETTER  GUIDE, 
DOCTOR  SAYS 


HON.  BILL  GUNTER 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  GUNTER.  Mr.  Speaker,  I  have 
been  requested  by  a  constituent  to  have 
the  attached  article  that  was  printed  in 
the  July  28,  1974,  edition  of  the  Sentinel 
Star  of  Orlando,  Fla.,  inserted  in  the 
Record  to  be  brought  to  the  attention 
of  my  colleagues  in  Congress: 

(Prom  the  Orlando  (Pla.)  Sentinel  Star, 
July  28,  1974) 

Old  Morse  Letter  Guide,  Doctor  Says 
(By  Charley  Ryan) 

An  AUamonte  Springs  allergist  believes  a 
treasured  1954  letter  from  the  late  U.S.  Sen. 
Wayne  Morse  detailed  his  political  independ- 
ence might  be  pertinent  today. 

Dr.  Albert  M.  Ziffer,  then  an  intern  at  Bel- 
levue  Hospital  in  New  York  City,  was  an- 
gered because  the  Oregon  senator,  elected 
twice  as  a  Republican,  proclaimed  himself 
an  Independent  in  1952  and.  In  1954,  an- 
nounced he  would  vole  with  the  Democrats 
to  organize  the  Senate  in  1955. 

The  physician,  in  his  lone  political  fling, 
had  walked  his  New  York  precinct  as  one  of 
the  Citizens  for  Eisenhower.  He  called  him- 
self a  Republican  then.  So  he  wrote  Morse 
protesting  his  decision  on  Nov.  4,  1954. 

The  peppery  senator  replied  20  days  later, 
"It  has  always  been  my  belief  that  a  U.S. 
Senator  is  not  the  property  of  a  political 
party.  Rather,  I  regard  him  as  under  obli- 
gation to  every  person  in  the  state  and  to 
the  nation.  He  has  the  solemn  obligation  of 
deciding  each  issue  honestly  and  on  the 
merits  regardle.ss  of  possible  opposing  views 
of  political  party  leaders." 

Morse  said  he  warned  the  voters  of  Oregon, 
In  his  two  campaigns,  against  electing  him 
"unless  they  were  willing  to  send  me  to  the 
Senate  as  a  free  man,  free  to  exercise  an 
honest  Independence  of  Judgment  on  the 
facts  as  I  understood  them." 

In  1953,  Morse  said,  "I  considered  myself 
morally  bound  to  support  the  mandate  of 
the  people  when  they  elected  a  Republican 
Senate  in  1952  In  that  he  would  "support 
that  mandate  until  the  people  had  a  chance 
to  review  their  action.  The  recent  (Novem- 
ber, 1954)  election  constituted  such  a  review 
and,  in  it  the  people  decided  against  electing 
a  majority  of  Republicans  to  the  Senate." 

The  Oregoulan  annoiuiced  his  organization 
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vote  early  so  "the  people  of  Oregon  should 
know  how  I  stood  on  this  issue  before  they 
went  to  the  polls.  The  election  of  the  first 
Democratic  senatorial  candidate  in  40  years 
is  an  interesting  aftermath  and  is  some  in- 
dication of  how  the  voters  of  Oregon  feel  on 
the  matter  .  .  ." 

The  Oregon  vote  that  year  was  far  clearer 
than  the  Morse  letter  indicates.  The  Demo- 
crats nominated  a  Portland  state  senator, 
Richard  L.  Neuberger,  against  Douglas  Mc- 
Kay who  had  resigned  as  Eisenhower's  Secre- 
tary of  the  Interior  to  campaign  in  his  home 
state. 

Neuberger.  the  victor  who  died  in  office 
in  1960,  campaigned  as  a  conservationist 
against  McKay's  forestry  policies.  He  also  dis- 
agreed with  a  McKay-sponsored  plan,  the 
.so-called  "Dixon-Yates  deal"  under  which 
the  Tennessee  Valley  Authority  would  be 
forced  to  purchase  electric  power  from  a 
private  utility  combine. 

McKay  called  it  government  and  private 
industry  partnership  in  electricity.  Neuber- 
ger said  it  would  demolish  the  "yardstick" 
by  which  government  measured  private  util- 
ity performance  and  smash  the  TVA  system. 
Morse,  who  in  1953  established  the  long- 
est single  speech  record  in  the  U.S.  Senate, 
22  hours  and  26  minutes  arguing  against 
Republican  conservation  policies,  strongly 
supported  Neuberger.  In  fact,  Morse  had  left 
the  Republican  party,  saying  he  was  "too 
liberal"  for  it. 

In  his  letter  to  Dr.  Ziflfer,  Morse  said  his 
1954  decision  to  help  the  Democrats  orga- 
nize the  Senate — he  was  to  become  a  Demo- 
crat himself  in  1956 — was  "reached  only 
after  thorough  consideration  of  what  would 
best  promote  the  public  Interest.  I  con- 
cluded that,  upon  the  basis  of  its  record 
over  the  past  19  months,  the  Republican 
administration  is  not  entitled  to  confidence 
from  the  American  people  and  the  control 
of  the  Senate  and  House  by  the  Democrats 
is  essential  to  the  general  public  welfare." 
He  concluded,  "So  long  as  I  serve  In  the 
Senate,  I  shall  recognize  the  high  obliga- 
tion of  keeping  faith  with  my  conscience. 
In  so  doing  I  am  satisfied  that  I  will  be 
carrying  out  the  will  of  the  great  majority 
of  those  who  sent  me  to  the  Senate." 

He  also  wrote,  "When  I  was  elected  in 
Oregon,  I  became  the  senator  for  all  persons 
in  Oregon,  including  those  who  voted  against 
me.  I  did  not  become  the  property  of  the 
Republican  party." 

The  organization  issue  was  heated  In 
those  years  partly  because  Republican  ma- 
jorities in  both  houses  were  slim  and  be- 
came slimmer  by  attrition,  particularly  the 
death  of  Ohio  U.S.  Sen.  Robert  A.  Taft  late 
in  1953. 

The  83rd  Congress,  that  of  the  first  two 
ELsenhower  years,  1953-54  was  the  only  Re- 
publican Congres  organized  under  a  Repub- 
lican administration  since  the  first  Hoover 
years,  1929-30. 

Dr.  Ziffer,  incidentally  has  traveled  a 
similar  road  Morse,  who  died  Monday,  had 
taken.  He  now  calls  himself  an  independent 
politically.  "Right  now  I'd  be  ashamed  to 
call  myself  a  Republican,"  he  said. 

But  beyond  party  label,  the  allergist 
thinks  Morse's  words  and  stance  should  be 
a  clear  gxiide  to  members  of  the  U.S.  Sen- 
ate now,  particularly,  "keeping  faith  with 
my  conscience"  and  "carrying  out  the  will  of 
the  great  majority." 


WBTV  ENDORSES  LEGISLAT.-ON  TO 
SAVE  THE  NEW  RIVER 


HON.  WILMER  MIZELL 

Of    NORTH    CAROLINA 

IN  1HE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  MIZELL.  Mr.  Speaker,  this  Con- 
gress has  only  5  more  months  to  save  the 
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New  River.  On  January  2,  1975,  the 
Federal  Power  Commission  license  of  the 
Blue  Ridge  Power  project  will  take  effect. 
Congi'ess  must  act  or  40,000  acres  of 
beautiful  land  in  North  Carolina  and 
Virginia  will  be  flooded. 

Today.  WBTV  of  Charlotte,  N.C., 
broadcast  a  very  thoughtful  editorial  in 
support  of  efforts  to  save  the  New  River. 
I  commend  it  to  the  £,ttention  of  my 
colleagues : 

Prkserve  New  River 

Now  that  the  House  of  Representatives  is 
free  from  impeachment  proceedings,  it  can 
get  on  with  other  matters  that  have  been 
pushed  aside.  And  surely  one  of  the  most 
urgent  is  the  bill  which  our  own  Senators 
Ervin  and  Helms  championed  through  the 
Senate  earlier  this  year  and  which  is  aimed 
at  making  historic  New  River  a  part  of  the 
Wild  and  Scenic  Rivers  Systems,  the  river  is 
doomed  to  officially-sanctioned  vandalism 
from  which  it  can  never  be  reclaimed. 

It  just  happens  that  New  River  winds  Its 
way  through  the  Blue  Ridge  of  North  Caro- 
lina and  Virginia.  But  no  matter  where  it 
happened  to  be,  it  would  cry  out  for  preserva- 
tion of  its  natural  state — because,  despite  its 
name,  it's  the  oldest  river  in  the  United 
States  and  the  second  oldest  in  the  world 
after  the  Nile. 

The  xirgency  lies  In  the  fact  that  the 
Federal  Power  Commission  has  recently 
issued  a  license,  though  not  effective  until 
next  January,  for  the  construction  of  a 
hydroelectric  power  project  that  would  sub- 
merge 44  miles  of  the  river  plus  212  miles  of 
tributary  creeks.  And  it  would  fiood  40,000 
acres  of  land  that  has  been  home  to  moun- 
tain folks  for  generation  after  generation. 

Now,  anyone  who  has  followed  this  sta- 
tion's editorials  knows  that  we  are  for 
progress — but  not  at  any  price.  And  when 
that  price  is  the  obliteration  of  a  fine,  beauti- 
ful, ancient,  unspoiled  mountain  stream, 
we've  got  to  say  NO. 

We  hope  that  you'll  say  no,  too.  and  that 
you'll  Join  in  the  fight  to  preserve  the  unique 
stretch  of  natural  beauty  that  the  upper 
reaches  of  New  River  represent.  The  bill  that 
would  order  the  study  required  before  that 
segment  of  the  river  can  be  designated  wild, 
scenic  and  protected  will  have  to  be  acted 
upon  soon  by  the  House  or  It  will  be  too  late. 
We  urge  you  to  ask  your  Congressman  to 
press  for  quick  passage  of  the  bill.  Our  future 
generations  have  already  been  robbed  of  so 
much  of  nature's  treasure.  Let  us  at  least 
try  to  save  for  them  the  best  of  what  remains. 


WORLD  FOOD  AND  POPULATION 
CONFERENCES 


HON.  PIERRE  S.  (PETE)  du  PONT 

OF    DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  DU  PONT.  Mr.  Speaker,  famine  and 
death  by  starvation  are  grim  realities 
for  millions  of  people  in  the  African 
Sahel  and  parts  of  the  Indian  subcon- 
tinent. Depleted  food  reserves,  crop  fail- 
ures, and  rising  food  prices  are  resulting 
in  increased  hunger  and  malnutrition  for 
additional  millions  in  all  nations.  World 
population  now  numbers  nearly  4  billion 
people  and  is  increasing  at  a  rate  of 
about  2  percent  a  year — some  75  million 
more  people  each  year.  The  harsh  reality 
is  that  if  world  population  and  world  food 
production  continue  to  increase  at  cur- 
rent rates,  there  is  no  hope  for  improve- 
ment of  the  subsistent  nutritional  level 
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My  co3d  friend  and  cJleagiie  from 
Llissouri  (Mr.  Symington  a  and  I  have 
circulated  for  cosponsorsl-ap  a  concur- 
lent  resolution  exi3res£ingi  strong  con- 
gressional support  for  the  <i»jectives  and 
activities  of  these  two  inip^tant  confer- 
ences. An  identical  resolutwn  was  circu- 
lated in  the  other  Houselby  Senators 
Percy  and  Humphrey.  W^are  gratified 
that  our  resolutions  have  eceived  wide 
bipartisan  support.  Today  e  are  intro- 
ducing the  resolution  with  <  I  cosponsors, 
a  strong  indication  that  th(  Members  of 
this  body  are  committed  tc  strengthen- 
ing the  leadership  role  of  tl  s  country  in 
solving  the  interrelated  prob  ?ms  of  world 
population  growth  and  fo(  i  shortages. 


RHODE  ISLAND  IS^NO.   1 


HON.  ROBERT  0.  if  ERNAN 

OF    RHODE    ISLAnJ 

IN  THE  HOUSE  OP  REPREi^lNTATIVE.S 

Thursday.  August  1^  1974 

Mr.  TIERNAN.  Mr.  SpeJker,  I  would 
like  to  alert  my  coUeaguesi  in  the  Con- 
gress to  the  progress  madeliy  the  great 
State  of  Rhode  Island  anS  Providence 
Plantations  in  the  area  lof  highway 
safety.  According  to  the  jlitest  figures 
from  the  Office  of  Statistias  and  Anal- 
ysis of  the  National  Hig|way  Traffic 
Safety  Administration,  Rhgde  Island  Is 
No.  1  in  highway  safety  in  ^e  Nation.  It 
would  perhaps  be  approprifite  for  other 
States  to  observe  closely  She  progress 
Rhode  Island  has  made  and  follow  her 
example.  If  there  is  one  are4  where  thou- 
sands of  deaths  could  be  prt^vented  each 
year,  it  is  highway  travel,     i 

Mr.  Speaker,  under  leave  io  extend  my 
remarks  in  the  Record,  I  in|lude  the  fol- 
lowing. 1 

RnooE  Island  Is  Nj^.  1 

Rhode  Island  Is  No.  1  In  lilghway  safety 
according  to  the  latest  figi\res  from  the  Office 
of  Statistics  and  Analysis  otl  the  National 
Highway  Traffic  Safety  ^ministration. 
Rhode  Island  ranks  No.  1  In  flghway  safety 
In  the  nation.  | 

Presently  Rhode  Island's  fltallty  rate  Is 
41  deaths  through  May  of  1974  the  first  five 
months  of  1974  showing  a  darease  of  47.4 
percent  over  fatalities  for  the  Ime  period  In 
1973. 

The  ten  States  with  the  grefcest  percent- 
age reduction  In  highway  fataitles  for  the 
first  Ave  months  of  1974  are:  1)  Rhode  Is- 
land 47.4  percent;  2)  Utah  46.1  percent;  3) 
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Connecticut  41.3  percent;  4)  Korth  DaI:ofa 
40.6  percent;  5)  Arizona  40.5  percer.t;  6) 
Delaware  36.8  percent;  7)  Iijdi.ina  3'3.0  per- 
cent; 8)  Lfouslana  35.3  percent:  9)  Missouri 
33.6  percent;  10)  Michigan  31.5  percent. 

Ti-e  Natlou.il  Highway  Traffic  SaXety  Ad- 
min ib'.rn  Lion  oilers  inceiitivc  gr.m.s  of  up  to 
$200,000  to  the  States  with  the  bejt  safety 
records  for  1974.  Rliodo  Island  will  be  eligi- 
ble Tcr  up  to  a  $200,000  award  If  it  remains 
in  the  top  five  States  for  the  rema'nder  of 
the  year. 

Rhode  IsiaiKl  ranked  40th  out  of  51  Juris- 
dictions (50  States  and  District  of  Colum- 
bia) In  total  number  of  motor  vehicles  reg- 
istered In  1973.  The  top  ten  States  were  Cali- 
fornia with  13.4  mllltcn.  Te:;as  with  7.8  mil- 
lion, New  Yurk  with  7.3  million,  Ohio  with 
6.G  million,  Pennsylvania  wiih  6.G  milMori,  Il- 
linois with  5.9  million.  Florld.-i  with  5.3  mil- 
lion, MlchlRan  with  5.2  million.  New  Jersey 
with  4.0  million;  and  North  Carclina  with  3.4 
million. 


r,'E\V  ECONOMIC  STRATEGY 
NEEDED  NOW 


::o:j.  ricjiard  f.  vande?  veen 

OF    MICHIG.*N 

IN  1H£  HOUSE  OF  RETRESENTATIVES 
Thursday,  August  15,  1974 

Mr.  VANDER  VEEN.  Mr.  Spealcer,  the 
President  has  named  the  scourge  of  in- 
flation as  our  number  one  domestic 
enemy.  I  agree,  and  have  urged  various 
economic  reforms  during  the  past  several 
months.  I  iiave  introduced  legislation  to 
provide  tax  relief  for  the  lower-  and 
middle-income  consumer,  to  help  them 
make  ends  meet  during  this  inflationai-y 
spiral.  I  have  suggested  paying  for  tliis 
revenue  loss  through  meaningful  tax  re- 
form so  that  all  individuals  and  cor- 
porations pay  their  fair  share  of  the  Na- 
tion's tax  bill.  I  have  also  introduced 
legislation  to  create  900.000  public  serv- 
ice jobs  to  help  American  workers  in 
ai"eas  of  the  Nation  suffering  from  severe 
and  chronic  unemployment. 

The  inflation-imemployment  problem 
we  will  be  facing  in  the  months,  and  pos- 
sibly, years  ahead  needs  to  be  met  on  all 
fronts.  There  is  need  for  cooperation, 
leadership  and  discipline  on  the  parts  of 
many  groups  with  a  direct  interest  In  the 
economy.  The  problem  has  many  fronts 
and  must  be  met  by  government,  labor, 
business,  banking  and  the  taxpaying 
consumer  on  all  these  fronts. 

This  mornings  Washington  Post  con- 
tains a  Joseph  Kraft  column  on  the  need 
for  a  new  economic  strategy.  Part  of  the 
strategy  recommended  is  a  "Federal  jobs 
program."  A  veritable  catalogue  of  emi- 
nent economists  have  also  called  for  a 
significant  public  service  employment 
program.  Most  recently  Dr.  Arthur 
Burns,  Chairman  of  the  Federal  Reserve 
Board  called  for  creating  800,000  public 
service  jobs.  His  support  was  echoed  by 
Treasury  Secretary  Simon  who  expressed 
Interest  in  the  same  kind  of  program  and 
legislation. 

Mr.  Speaker,  m.any  of  the  issues  raised 
by  the  Kraft  column  are  under  concen- 
trated discussion  and  debate.  I  wish  to 
share  some  of  these  thoughts  with  my 
colleagues  and  underline  the  emphasis 
on  public  service  employment.  For  these 
reasons  I  Include  the  Kraft  column  at 
the  conclusion  of  my  remarks: 
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MoviNO  Swiftly   on  the  Econo.my 

(By  Jo;cph  Kraft) 

The  tbcck  of  President  Ni.xon's  res'^naticn 
obilgoi  President  Ford  to  emphasize  stability. 
But  a  1  e.fcctlvc  fight  cjaiact  inflatior..  wliic.i 
tne  nsw  President  hr.s  correctly  stigmatized 
as  Public  Ei'.emy  Nu!nb?r  One,  requires  n^\v 
policies  a  id  new  men.  Co  the  political  test  for 
Mr.  F^rd  is  how  swilily  and  hov.  smouihly  ho 
can  tiirn  hU  back  on  Mr.  Nl:^on. 

At  the  rcot  of  all  this  Is  InfiaUJii  of  n  l;li.d 
miX.'.miliar  to  mcucra  American  ciip^rlonco. 
This  time  the  rl:e  in  prices  is  rot  c;iplain:d 
by  ft  sudden  bur  I  cf  co;  ftimcr  demand  (iis 
lifter  World  War  II)  or  a  big  vng3  push  (as 
nt  the  er.d  of  the  1050?  and  190C-) .  Tlie  op.tr- 
allve  cau3e  new  lies  in  eMriordl.iary  tll.cl- 
opme:its  on  the  commodity  front. 

Oil  prices  have  tripled  In  X'a".  past  year 
th'.nks  to  the  cartel  of  producing  co'.intries 
and  their  handmaidens,  the  oil  com;:'ai)ie3. 
An  e:;tra  $20  billion  cf  i  atloi  al  income  i:o-,\/ 
gees  Into  the  pockcis  cf  che  countries  and 
tho  companies. 

Farm  prices  have  n.I'^o  soared,  mainly  bs- 
cause  of  a  drotight  with  worldwide  incld:^ncc. 
X'artn  Income  In  this  country  rose  from  a:i 
annual  figure  cf  $1  billion  at  the  end  of  last 
yea.'. 

Acccrdl'.ig  to  Charles  Sch-.Utze  of  tha 
Brookings  Institution,  the  rises  In  the  prica 
of  fuel  end  food  accounts,  between  them,  for 
Rbout  60  per  cent  of  the  Increase  In  ihe  con- 
sumer price  index  during  the  past  year.  Pre- 
cisely because  the  Inflation  was  rooted  In 
supply  problems,  the  measvires  taken  by  tne 
Ni.xon  administration  have  proved  Ineffective. 

The  Nixon  admliiLilratlon  cor.ceutrated  Its 
efforts  on  restricting  demand  by  raising  In- 
terest rates  and  clamping  down  government 
spending.  But  these  actions  had  no  Impact 
whatsoever  on  the  International  oil  cartel 
or  tho  worldwide  drought.  The  old-time  re- 
ligion, as  the  Ni.xon  policy  was  called,  didn't 
work  because  the  old-time  devil  of  excess 
UemEnd  wasn't  the  demon  which  needed  to 
bo  exorcised. 

On  the  contrary,  the  Nixon  policies  only 
made  matters  worse.  Tight  money  and  budget 
slashes  engendered — as  they  were  meant  to — 
a  drop  in  consumer  demand.  It  is  now  2.5 
per  cent  lower  than  a  year  ago.  The  fall-cxf 
in  demand  had  predictably  adverse  conse- 
quences on  business.  Otitput  Is  now  1.5  per 
cent  below  what  It  was  a  year  aj^o. 

Sluggish  business  Inevitably  affected  labor 
conditions.  Real  hourly  wages  have  declined 
by  3  per  cent  over  the  past  year.  Unemploy- 
ment Is  at  5.3  per  cent  and  headed  higher. 
Some  Industries  dependent  on  relatively 
cheap  credit — notably  housing  and  utilities — 
are  In  very  serious  trouble,  and  the  danser 
of  a  long-term  recession  Is  serious. 

The  upshot  is  a  truly  dangerous  conjunc- 
ture. Business  and  labor — having  suffered 
from  Inflation  during  the  past  year  Instead 
of  gaining  as  they  often  do — are  moving  to 
get  back  their  own  wherever  possible.  Hence 
the  big  price  rises  announced  by  the  steel 
and  auto  Industries,  even  In  the  midst  of 
falling  demand.  Hence  also  some  big  wage 
increases  already  concluded  In  local  con- 
struction contracts,  and  demand  by  the 
mlncworkers  from  the  coal  producers. 

If  these  developments  are  not  arrested, 
there  wUl  be  a  new  break-out  of  Inflationary 
pressures.  But  If  the  Ford  administration 
merely  continues  against  the  Inflation  the 
tight  money  and  budget  cut  policy  of  the 
Nixon  administration,  consumer  demand  will 
be  clobbered  to  the  point  of  long-term  reces- 
sion. 

The  way  out  of  this  bind  Is  to  do  many 
things  at  once.  Big  companies  and  big  unions 
have  to  be  persuaded  to  forego,  at  least  for 
awhile.  Increased  wages  and  prices.  Oil  prices 
have  to  be  knocked  down — perhaps  by  orga- 
nization of  a  counter-cartel  among  the  con- 
suming countries.  Food  prices  ought  to  be 
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stabilized  by  developing  a  policy  for  stock- 
piling against  drought. 

Demand  should  be  sustained — perhaps  by 
R  cut  in  payroll  taxes  which  would  tide  over 
>-\\ -income  workers  In  lieu  of  a  wage  In- 
trea.-^e.  Tlie  unemployed  need  the  cushion  of 
0  federal  job  program.  Certain  Industries, 
r.oiably  housing,  require  special  help.  Capi- 
tal needs  to  be  rationed  in  ways  that  do  not 
hre;vk  utilities  and  savings  and  loan  associa- 
linns. 

Doing  all  these  things  at  once  require  a 
major  league  team  of  economic  managers 
at  liie  strategic  posts  In  government.  The 
present  team  at  the  White  House,  the  Treas- 
ury and  the  Office  of  Budget  and  Manage- 
ment cannot-  do  the  Job.  Apart  from  being 
believers  In  the  old-time  religion  with  a 
\ested  Uiterest  in  vindicating  their  past,  most 
of  them  have  only  the  narrowest  busUiess 
e.xperience.  They  are  a  sandlot  team. 

Mr.  Ford,  of  course,  can  get  first-rate  peo- 
ple. For  the  time  being,  at  least,  he  enjoys 
a  honeymoon  with  most  sectors  of  the  coun- 
try. Good  men  from  business  and  labor  and 
government  and  the  academic  world  are  keen 
to  pitch  m.  But  the  longer  he  waits  ou  mak- 
ing changes,  the  more  he  becomes  wedded 
to  the  Nixon  policies,  the  harder  It  will  be 
for  him  to  get  the  kind  of  talent  required  to 
meet  the  present  economic  troubles. 


LIFESAVING  AWARDS 


HON.  DONALD  D.  CLANCY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  CLANCY.  Mr.  Speaker,  I  have 
been  informed  recently  that  the  Ameri- 
can National  Red  Cross  is  bestowing 
commendations  on  two  young  Cincin- 
nati area  residents.  They  are  to  receive 
Red  Cro.ss  Certificates  of  Merit  and  ac- 
companying pins  for  saving  the  life  of 
a  swimmer.  This  is  the  highest  award 
given  by  the  Red  Cross  to  persons  who 
save  or  sustain  life  by  the  use  of  skills 
learned  in  a  vokmteer  training  program 
offered  by  the  Red  Cross  in  first  aid, 
small  craft  or  water  safety. 

Tlie  certificates  bear  the  signatures  of 
the  President  of  the  United  States,  who 
Is  honoraiy  chairman,  and  Frank  Stan- 
ton, chairman  of  the  American  National 
Red  Cross.  The  Cincinnati  area  chapter 
of  the  National  Red  Cross  will  present 
the  awards. 

Receiving  them  will  be  William  Neu- 
forth,  5533  Sidney  Road,  and  Terrence 
P.  Donahue,  5647  Julmar  Drive,  Cin- 
cinnati. 

On  July  5,  Mr.  Donahue,  a  lifeguard 
trained  in  lifesaving,  saw  a  swimmer  suf- 
fer a  seizure  and  sink  toward  the  bottom 
of  the  pool.  Mr.  Donahue  jumped  In  and 
pulled  the  stricken  swimmer  to  the  edge 
of  the  pool.  Tliere,  Mr.  Neuforth,  trained 
in  advanced  lifesaving  teclmiques,  helped 
position  the  victim  and  apply  mouth-to- 
mouth  resuscitation. 

The  swimmer  was  breatliing  by  the 
time  a  rescue  squad  arrived  and  quickly 
recovered  fully  a  short  time  later  at  the 
ho.spital. 

It  could  be  said  that  these  two  young 
men  were  just  doing  their  job  as  em- 
ployees at  the  swimming  pool.  But  sav- 
ing lives  Is  not  "just  doing"  a  job  and 
William  Neuforth  and  Terrence  Dona- 
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hue  deserve  commendation  for  coolly 
using  their  training  in  moments  of  stress 
to  save  and  breathe  life  again  into  a  fel- 
low human,  I  take  this  opportimity  to 
add  my  commendations  to  those  of  the 
President  and  Red  Cross  to  these  two 
young  men. 


DRIVE  TO  FIGHT  KIDNEY 
DISEASE 


HON.  JOHN  M.  MURPHY 


OF    NEW    YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  kidney  disease  is  a  tragic  reality 
for  all  too  many  Americans.  It  results  in 
great  pain  and  severe  physical  restric- 
tions, in  mental  anguish  and,  quite  often, 
in  death.  It  is  a  disease  that  strikes  across 
racial  and  ethnic  lines,  one  that  disre- 
gards age  or  occupation;  it  is  a  disease 
that  America  can  and  must  conquer. 

The  late  Dr.  Homer  Smith  noted  in 
Fish  to  Philosopher"  that, 

Bones  can  break,  muscles  can  atrophy, 
glands  can  loaf,  even  the  brain  can  go  to 
sleep  without  Immediate  danger  to  survival. 
But  should  the  kidneys  faU  .  .  .  neither 
bone,  muscle,  gland  nor  brain  could  carry 
en. 

Unfortunately,  millions  of  Americans 
have  experienced  first-hand  the  truth  in 
Dr.  Smith's  words. 

America  must  accelerate  its  battle 
against  kidney  disease.  Research  must  be 
expanded,  costs  lessened  and  still  great- 
er sums  of  money  made  available.  The 
raising  of  that  money  cannot,  however, 
be  a  burden  heaped  solely  upon  the 
shoulders  of  our  Government,  but  one 
that  the  American  people,  themselves, 
assist  in.  For  that  reason,  efforts  such  as 
those  presently  being  undertaken  by  the 
Heckman  Foundation  of  Jersey  City 
deserve  our  congratulations  and  sincere 
support.  The  foundation  is  undertaking 
a  statewide  drive  for  kidney  donations, 
and  it  is  doing  its  best  to  inform  the 
public  of  the  dangers  of  kidney  disease 
and  of  the  necessity  for  being  aware  of 
the  warning  signs.  Kidney  disease  is 
America's  fifth  greatest  cause  of  death; 
with  the  help  of  progi-ams  of  the  type 
undertaken  by  the  Heckman  Foundation 
that  statistic  may  soon  be  no  more  than 
a  sad  reminder  of  past  suffering. 

The  Heckman  Foundation  is  named  in 
honor  of  Judge  August  Heckman,  a  man 
who  is  intimately  acquainted  with  the 
anguish  and  tragedy  of  kidney  disease. 
The  Judge  donated  one  of  his  own  kid- 
neys in  an  unsuccessful  attempt  to  save 
the  life  of  his  son.  His  wife  also  gave  up 
a  kidney,  in  her  case  to  their  daughter 
who  is  now  receiving  treatment  on  a 
dialysis  machine.  Their  courage  and  de- 
termination in  the  face  of  so  much  ad- 
versity is  truly  remarkable,  and  one  more 
example  of  the  desperate  need  for  con- 
certed action  against  kidney  disease. 

I  would  like  at  this  time  to  insert  into 
the  Record  tlus  article  written  in  the 
Jersey  Journal  concerning  the  commend- 
able efforts  of  the  Heckman  Foundation. 
I  hope  that  the  foundation's,  and  the 
Heckman's  actions  will  serve  as  an  In- 
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spiration  to  all  Americans,  and  as  a 
warning  that  kidney  disease  will  not 
merely  disappear  by  itself ;  we  must  fight 
to  overcome  it. 

At  this  point  I  would  like  to  insert  an 
article  that  appeared  in  the  Jersey  Jour- 
nal on  Monday,  June  17,  1974. 

Jersey  Ctty  to  Launch  Kidney  Drive 

A  statewide  drive  for  kidney  donations  will 
be  undertaken  in  Jersey  City  this  month  by 
the  Heckman  Foundation,  Jack  Robinson,  di- 
rector of  the  nonprofit  organization  an- 
nounced today. 

Robinson  said  Jersey  City  was  picked  for 
the  start  of  the  drive  in  honor  of  Hudson 
County  Superior  Court  Judge  August  Heck- 
man, for  whom  the  organization  is  named. 
Heckman  is  a  Jersey  City  resident. 

The  Heckman  Foundation  also  will  seek 
contributions  for  research  on  kidney  dis- 
orders, which  Robinson  called  the  fifth 
largest  cause  of  death  In  the  United  States, 
and  for  the  pxirchase  of  equipment,  such  as 
dialysis  machines,  to  aid  those  persons  af- 
flicted with  the  disorders. 

The  Foundation  also  will  set  up  an  Inten- 
sive program  to  get  people  to  donate  their 
kidneys  after  their  deaths  so  there  will  be 
as  little  waitUig  time  as  possible  for  those 
who  need  kidney  transplants. 

Heckman  gave  up  one  of  his  own  kidneys 
In  an  unsuccessful  attempt  to  save  the  life 
of  one  of  his  sons.  The  lad  died  after  receiv- 
ing three  kidney  transplants. 

The  Judge's  daughter  now  is  on  a  dialysis 
machine  after  having  received  a  kidney  which 
was  donated  to  her  by  her  mother. 

According  to  Robuisou,  the  foundation  was 
ixicorporated  more  than  a  year  ago,  but  is 
just  starting  to  get  off  the  ground. 

The  vice  president  of  South  Bergen  Hos- 
pital and  a  member  of  the  finance  committee 
of  St.  Mary's  Hospital  In  Passaic,  Robinson 
said  the  foundation  already  has  been  asked 
to  give  a  $30,000  grant  to  the  Cornell  Medical 
Center  to  develop  a  new  serum  for  kldnev 
disease. 

Robinson  said  the  foundation  will  give  the 
grant  as  scon  as  enough  money  has  been 
raised. 


NEW  PROFESSIONAL  TEAM  TAKES 
CHARGE  OF  FEA'S  CONGRES- 
SIONAL LIAISON 


HON.  JOHN  J.  McFALL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  McFALL.  Mr.  Speaker,  it  was  with 
mixed  emotions  that  I  learned  of  the 
appointment  of  Mr.  Paul  Cyr  recently  as 
Director  of  Congi-essional  Affairs  for  the 
Federal  Energy  Administration. 

Paul  has  acted  in  a  similar  capacity 
with  the  AiTny  Materiel  Command  for  a 
number  of  jears.  He  was  ably  assisted  bv 
Mr.  Stanley  P.  Hildago.  When  Adminis- 
trator John  C.  Sawhill  of  FEA  swore  in 
Paul  on  August  2,  his  first  act  was  to 
introduce  Stan  Hidalgo  as  the  Deputy 
Director. 

These  two  career  civil  servants  have 
performed  outstanding  service  for  the 
U.S.  Army  in  congressional  affairs.  Hav- 
ing an  Army  Materiel  Command  depot  in 
my  congressional  district,  on  many  occa- 
sions I  have  called  upon  Paul  and  Stan 
for  infonnation  and  assistance.  They  al- 
ways have  been  extremely  courteous,  ef- 
ficient and  effective  in  helping  work  out 
problems  that  have  cropped  up  from  time 
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to  time.  I  know  that  they  also  are  held 
in  high  esteem  by  other  Members  of  Con- 
?rcss  for  their  professionalism  in  the  im- 
;;Dit,nnt  field  of  congressional  affairs. 

I3ut  while  I  regret  Idsing  the  services 
rii  Paul  and  Stan  in  Arriiy  liaison  activi- 
i!?-i,  I  recognize  tliat  thpy  will  be  able  to 
Ptsform  even  greater  Service  in  their 
new  loles.  For  while  ^ere  are  only  a 
relatively  lew  Members  t)f  Congress  who 
have  AMC  depots  in  thar  districts,  each 
of  us  is  called  upon  l|>r  assistance  in 
niaiter.s  dealing  with  groblems  coming 
under  the  jurisdiction  f  of  the  Federal 
Energy  Administration.  | 

Undoubtedly,  the  departure  of  this 
team  will  create  a  voidswhich  the  Army 
will  find  difficult  to  fill.;  These  are  criti- 
cal times,  however,  and  l  know  that  their 
former  colleagues  wish  tJieni  well  as  they 
begin  new  careers  in  ai|  area  calling  for 
positive,  rapid  action. 

Tlie  Federal  Energy  Administration 
can  be  proud  of  its  choice,  and  although 
it  is  the  U.S.  Army's  loss,  it  is  certainly 
the  country's  gain.  I  offer  my  sincere 
congratulations  to  Paul  Or  and  Stan 
Hidalgo. 


LETTER  SENT  TO  SECRETARY  OF 
AGRICULTURE 


HON.  JOSEPH  G.  MINISH 

or   HEW  JEBSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  15,  1974 

Mr.  MINISH.  Mr.  Speaker,  because  of 
drought  conditions  throughout  much  of 
America's  farmlands,  we  as  a  nation  are 
facing  a  critical  shortfall  in  essential 
agricultural  produce.  Accordingly,  I  am 
inserting  in  the  Congressional  Record 
for  the  information  of  my  colleagues  a 
copy  of  the  letter  I  sent  Agriculture  Sec- 
retary Earl  Butz  urging  him  to  impose 
export  controls  on  wheat  and  other  feed 
grains  pursuant  to  the  1969  Export  Con- 
trol Act. 

House  op  Repr|scntativi:s, 
Washington.  D.C.,'^vgust  13, 1974. 
Mr.  Eakl  L.  Butz,  :| 

Secretary  of  Agricullure,  l/|S.  Department  o] 
Agriculture,  WashiitgtSn,  D.C. 

Deah  Mr.  Butz:  The  recint  release  of  tlie 
August  Crop  estimates  by  t|ie  Department  of 
Agriculture  augurs  badly  f<|r  both  the  nation 
and  the  besieged  consumei*: 

Specifically,  the  Department  of  Agriculture 
stated  that  the  corn  cropt.  would  be  about 
12%  below  last  year's  harviest  of  6.64  mUUou 
bushels.  This  represents  t  22  "^^  drop  from 
prevloiTs  Department  of  iAgrlculture  esti- 
mates. ' 

Besides  corn,  soybean  production  is  esti- 
mated to  be  16 "o  below  list  year's  output. 
Other  essential  feed  gralnslare  also  expected 
LO  fall  substantially  below  iast  year's  output 

When  we  went  Into  this  4rop  year,  we  were 
hoping  for  record  crops  ^v|llch  would  meet 
our  domestic  needs  while*  leaving  us  with 
.sufficient  stocks  to  export.  This  would  have 
cased  Inflationary  pressutrs  at  home  and 
substantially  helped  our  balance  of  pay- 
ments problems  abroad. 

Now,  however,  we  find  ottrselves  In  a  crltl- 
cul  situation.  Clearly,  tht  result*  of  thl3 
short  crop  will  be  felt  In  two  ways — shortages 
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of  supplies,  especially  livestock  products,  and 
higher  prices  for  nearly  all  food  products. 

As  such,  this  shortage  will  aggravate  the 
most  serious  problem  this  nation  faces — In- 
flation. It  should  be  recalled  that  food  prices 
soared  In  1973  to  a  22.1  r  increase,  almost 
eight  times  the  average  annual  rate  of  In- 
cre.ise  since  the  1960',s.  To  allow  food  prices 
to  continvie  at  such  a  rate  In  1974  Is  some- 
thing that  wc.  as  a  nation,  can  not  afford 
a:id  -soniethlng  the  American  consumer  will 
not  stand  for. 

Those  on  fi.sed  and  moderate  income  are 
presently  finding  it  lijcreaslngly  difficult  to 
procure  at  a  reasonable  price  sufficient  quan- 
tities of  high  quality  food  needed  for  daily 
subsistence.  The  critical  situation  we  now 
face  promises  to  make  their  plight  even 
tougher. 

Therefore,  v.e  must  establLsh  priorities  to 
minimize  our  losses.  Never  again  must  the 
disastrous  effects  of  failure  to  plan  ahead,  as 
experienced  In  the  1972-73  Russian  Wheat 
Deal,  be  repeated.  We  must  Insure  that 
Americans  are  assured  of  adequate  stocks  of 
the  basic  food  commodity — bread. 

Clearly,  we  must  put  the  people  of  this 
country  first.  Accordingly.  I  call  upon  you  to 
renounce  your  consistent  stance  of  worrying 
more  about  the  welfare  of  foreign  markets 
and  foreign  nations  than  about  the  welfare 
of  the  American  consumer.  To  do  this,  two 
courses  of  action  must  be  luidertaken  Imme- 
diately. 

First,  we  must  begin  now  to  monitor  more 
closely  our  stocks  of  wheat,  feed  grains,  and 
soybeans. 

Second,  we  must  consider  once  again  the 
Imposition  of  export  restraints.  Quite  clearly, 
we  can  not  continue  to  Ignore  the  realities 
of  the  current  situation.  We  can  not  tolerate 
high  profits  for  a  few  at  the  expense  of  the 
majority. 

You  win  recall  that  I  ha\'e  in  the  past, 
called  for  a  temporary  embargo  on  wheat  and 
feed  grains.  Because  of  the  present  situation, 
we  can  not  wait  any  longer  for  such  export 
control  Imposition.  To  do  otherwise  would 
Invite  a  repetition  of  the  shortfalls  experi- 
enced during  the  Russian  Wheat  Deal.  I  urge 
you  to  use  your  authority  under  the  Export 
Control  Act  of  1969  to  halt  wheat  and  other 
feed  grain  exports.  Such  export  control  must 
be  used  as  the  means  to  curb  domestic  Infla- 
tion, and  to  give  stability  to  the  domestic 
marketplace. 

Sincerely  yours, 

Joseph  O.  Minisb, 
Member  of  Congress. 
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UNITED  STATES  SHOULD  OBSERVE 
THE  RULE  OF  LAW 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  FRASER.  Mr.  Speaker,  we  all  are 
receiving  many  communications  about 
S.  1868.  the  Senate-passed  bUl  that  will 
return  the  United  States  to  full  observ- 
ance of  the  United  Nations  economic 
sanctions  against  Southern  Rhodesia.  I 
would  like  to  share  with  the  House  two 
statements  I  received  today. 

First,  a  citizen  concerned  about  U.S. 
violations  of  the  U.N.  sanctions,  sent  me 
the  August  12  Los  Angeles  Times  edi- 
torial on  this  matter.  It  forcefully  pre- 
sents what,  to  me.  Is  the  most  Important 
argument  for  ending  the  Byrd  amend- 
ment loophole: 


United  States  Should  Observe  the  Rule  or 
Law 

It  Is  an  auspicious  time  to  bring  to  the 
Hoijse  of  Representatives  the  legislation  to 
restore  American  ob.servance  of  United  Na- 
tions economic  sanctions  against  Rhodesia, 
for  this  is  a  time  of  renewed  dedication  to 
tlie  rule  of  law. 

The  Senate  already  has  acted  to  restore 
observance  of  the  sanctions.  The  House  Is 
.scheduled  to  vote  Aug.  20. 

There  Is  no  question  that  the  sanctions 
themselves  are  controversial.  There  Is  rea- 
sonable doubt  whether  the  U.N.  Security 
Council  should.  In  1968,  have  ppplied  them. 
But  the  United  States  supported  that  action, 
and  thereby  became  bound  by  treaty  obli- 
gation to  observe  the  sanctions.  The  only 
legal  waj-  to  eliminate  them  Is  to  take  action 
in  the  Security  Council. 

For  three  years,  however,  the  United  States 
has  stood  an  international  outlaw  in  refus- 
ing to  observe  the  sanctions — a  move  to  do 
away  with  the  legislation  by  which  Congress 
forced  that  disregard  for  the  law  now  comes 
again  before  Congress. 

No  doubt  the  real  Issue  will  be  ob.scurcd,  as 
it  has  been  In  the  past,  by  assertions  that 
national  security  Is  risked  banning  chrome 
from  Rhodesia  and  increasing  the  imports 
from  I'iie  Soviet  Union.  But  Secretary  of 
Sta.o  Kissinger  has  made  clear  that  there 
is  no  truth  to  this.  The  American  stockpile 
of  chrome  assures  that  there  will  be  no 
strategic  problem. 

The  issue  before  the  House  Is  resprct  for 
the  law,  nothing  else.  That  is  why  we  are 
confident  the  House  wiU  support  the  Senate 
and  restore  American  observance  of  the  sanc- 
tions. 

Second,  the  president  of  the  Commu- 
nications Workers  of  America,  Glenn  E. 
Watts,  has  circulated  a  letter  on  S.  1868 
that  concisely  summaiizes  all  the  reasons 
why  we  should  pass  S.  1868  when  we 
consider  it  next  Tuesday,  August  20. 

As  Mr.  Watts  puts  it: 

International  politics,  economic  consider- 
ation and  humanitarian  concern  combine  to 
compel  the  United  States  to  abondou  its 
shortlived  reunion  with  Rhodesia  and  to  re- 
turn to  Its  position  as  the  leader  of  tlie 
community  of  nations. 

The  letter  follows :  , 

August  14,  1974. 

Dear  Member  of  Congress:  Next  week,  the 
House  of  Representatives  will  consider  S. 
1868,  legislation  that  would  renew  the  United 
States  full  compliance  with  international 
economic  sanctions  against  Southern  Rho- 
desia. The  Communications  Workers  of 
America,  which  represents  more  than  600,000 
working  people  in  collective  bargaining,  en- 
dorses enactment  of  this  legislation  and 
urges  you  to  give  complete  support  to  S. 
1868  when  it  comes  before  the  House  for 
debate  and  vote. 

Proponents  of  the  Byrd  amendment,  which 
had  the  effect  of  terminating  American  sanc- 
tions against  Southern  Rhodesia  three  years 
ago.  are  promulgating  the  same  arguments 
today  that  they  did  in  1971  when  Congress 
lifted  economic  sanctions  against  Rhodesia. 
The  passage  of  time,  has  demonstrated  these 
arguments  to  be  false  when  they  are  held  up 
to  the  light  of  scrutiny  or  tested  against  in- 
ternational experience  since  1971. 

Today,  as  they  did  In  1971,  backers  of  the 
Byrd  amendment  claim  that  national  secu- 
rity needs  compel  the  United  States  to  avoid 
Impoelng  sanctions  against  Rhodesia.  The 
current  national  stockpile  of  chrome  ore, 
however,  contains  more  than  5  million  tons. 
Deputy  Secretary  of  Defense  William  P. 
Clement*  has  written  that  only  2.3'"o  of  the 
quantity  now  In  the  national  stockpile  would 
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be  needed  during  the  first  year  of  a  v,ar.  The 
United  Slates  could  successfully  conduct  a 
war  for  several  decades  without  exhausting 
lis  present  supply  of  chrome  ore. 

Today,  as  they  did  in  1971,  supporters  of 
ihe  Byrd  legislation  assert  that  importation 
of  chrome  ore  from  Rliodesia  reduces  Amer- 
ican dependeacy  on  the  Soviet  Union  for  this 
deiense  production  commodity.  Since  the 
adoption  of  the  Byrd  amendment.  American 
imports  of  chrome  ore  from  the  U.S.S.R.  have 
more  ihan  doubled  from  24  to  51  percent 
while  last  jear  we  iniported  only  about  12 
percent  of  our  chrcme  ore   from  Rhodesia. 

In  addition,  there  are  several  other  nations 
fxoni  v.hich  America  can  obtain  chrome  ore 
lo  meet  Its  needs  Uicluding  the  nelgh'oormg 
Phlllipines,  as  well  a-s,  Turkey,  Brazil  and 
Pakistan. 

Rhodesian  chrome  ore.  moreover,  is  hardly 
a  bargain  for  the  United  States  costing  $80 
a  ton  according  to  figures  publishtjd  by  the 
U.S.  Commerce  Department  as  compared  to 
lower  prices  we  have  paid  to  import  chrome 
ore. 

Foreign  policy  considerations  also  compel 
reinstating  ecotiomlc  sanctions  against 
Southern  Rhodesia.  The  forward  march  of 
time  is  moving  directly  against  the  tiny  au- 
thoritarian regime  in  Rhodesia  which  Is  find- 
ing It  more  difficult  to  repress  its  restless 
.■\frican  majority.  The  recent  granting  of  in- 
dependence by  Portugal's  new  leader.  Gen- 
eral de  Spinola,  to  Rhodesia's  neighbor,  Mo- 
zambique, may  hasten  the  closing  of  the 
circle  against  the  Rhodesian  regime. 

International  i>olitics,  economic  consider- 
ations and  humanitarian  concern  combine  to 
compel  the  United  States  to  abondou  its 
short-lived  reunion  v.lth  Rhodesia  and  to 
return  to  its  position  as  the  leader  of  the 
community  of  nations.  Enactment  of  S.  1868 
will  cost  America  absolutely  nothing  In  terms 
of  national  security  or  economy  while  faiUne 
to  pass  the  leglslalioii  would  frustrate  Amer- 
ican relations  with  African  countries  and 
fortify  the  rule  of  the  regime  in  Rhodesia,  a 
rule  which  Is  a  blight  of  International  Jus- 
tice and  an  affront  to  human  dignity. 

This  view  Is  echoed  by  Secretary  of  State 
Henry  Kissinger  who  stated  earlier  this  year: 

"I  am  pensonally  convinced  that  the  Byrd 
Provision  is  not  essential  to  our  national 
security,  brings  us  no  real  economic  advan- 
tages and  is  costly  to  the  national  interest  of 
the  United  States  in  our  conduct  of  foreign 
relations." 

I  hope  that  you  will  Join  In  supporting 
passage  of  this  legislation  which  would  re- 
sult in  the  repeal  of  the  BvTd  amendment 
and  end  American  stibsidizatlon  of  the  Rho- 
desian regime. 

Sincerely  yours, 

GiJN.v  E.  Watts. 

Preaident. 


MANSFIELD'S    INDEXING    BILL    BIG 
BOON  FOR  BIG  LABOR 


HON.  PHILIP  M.  CRANE 

OF    n,MNOlS 

IN  THE  HOUSE  OF  REPRESEN lATlVES 

Thursday.  August  15,  1974 

Mr.  CRANE.  Mr.  Speaker,  in  discuss- 
ing the  best  means  to  deal  with  our  cur- 
rent run-away  inflation,  a  number  of  dif- 
ferent proposals  have  been  introduced. 

One  of  these  is  that  of  "indexing,"  an 
approach  which  has  been  used  in  other 
countries  and  one  which  Prof.  Milton 
Friedman  of  the  University  of  Chicago 
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believes  could  be  used  effectively  in  our 
o-vn  country. 

What  Dr.  Friedman  propo.ses  is  tying 
an  "escalator  clause"  to  the  Consumer 
Price  Index,  so  that  increases  in  that 
index  would  automatically  trigger  com- 
peasating  adjustments  in  the  areas  of 
Government  taxes  and  borrowing.  This 
would  destroy  the  advantages  to  govern- 
ment of  inflationary  money  policies.  Sup- 
porters ol  this  proposal  point  to  the  ex- 
ample of  Brazil  where  such  an  indexing 
plan  has  helped  to  reduce  that  nation's 
inflation  rnte  v.ilhout  significantly  weak- 
ei.ing  its  economic  growth. 

The  value  of  an  indexing  plan  is  a 
sub.iect  of  great  controversy.  Many  econ- 
omists doubt  its  effectiveness.  Dr.  Fried- 
man's approach,  however,  is  even- 
hauded.  Under  his  proposal  evenone — 
wage  earners,  -social  security  recipients, 
retired  person.^,  taxpayers  in  general — 
would  be  guaranteed  compensation  for 
th?  ef^ect.■^  of  inflation. 

New,  a  bill  has  been  introduced  in 
the  Senate  by  Senator  Mike  Mansfield, 
S.  3600.  wliich  would  distoit  Professor 
iTiedman's  proposal.  It  would  institute 
indexing  in  the  private  sector — but  its 
benefits  would  be  received  almost  solely 
by  labor. 

Under  the  Mansfield  propo.-^al.  every 
employer  in  the  country  whose  employes 
are  covered  by  social  secmity  must  raise 
the  wages  and  salai-ies  of  all  his  workers 
at  least  once  a  year  by  an  amoimt  not 
le.«s  than  the  percentage  rise  in  the  Con- 
sumer Price  Index  for  the  preceding  12 
montlis. 

Discussing  this  proposal,  J.  F.  Bal- 
dacchino,  Jr..  v.riting  in  Human  Events. 
notes  that: 

Those  not  helped  by  the  Mansfleld  bill 
would  actually  be  worse  off  because  of  it. 
Ob.--ei'vers  note,  for  Instance,  that  busines.se.s 
covered  by  "Indexing"  would  have  to  pass 
the  higher  wage  costs  along  to  the  consumer 
in  higher  prices.  Because  of  tlieir  increa.sed 
earnings,  wage  earners  could  atlord  these 
nev.-  prices.  Others,  however,  such  as  the  re- 
tired poor  and  persons  on  welfare,  would  sim- 
ply have  to  tl<;hten  their  belts  and  get  along 
on  less. 

Mr.  Baldacchino  concludes  that: 

Tlie  Mansfield  version  of  "indexing"  might 
have  a  popular  appeal  with  some  voters 
and  It  may  please  the  unions.  It  is  not  to  be 
confused  with  the  "indexing"  proposal 
popularised  by  Milton  Friedman,  however, 
and  its  efforts,  like  other  Democratic  wage 
schemes,  could  be  somewhat  less  desirable 
than  the  usual  assortment  of  liberal  dema- 
gogues   would    have   the    electorate    believe. 

I  wish  to  share  with  my  colleagues  the 
article  by  J.  F.  Baldacchino,  Jr.,  as  it  ap- 
peared in  the  July  13.  1974  issue  of  Hu- 
man Events,  and  insert  it  into  the  Record 
at  this  time : 

Mansfield's  "Indexing"  Bill  Boon  fois 

Big  Labor 

(By  J.  F.  Baldacchino.  Jr.) 

The  bosses  of  Big  Labor,  who  for  years 
have  demanded — and  received — boosts  in 
the  government's  minimum-wage  floor,  and 
never  mind  the  resulting  tmeniployment 
among  workers  not  protected  by  union  con- 
tracts, will  receive  an  even  larger  plum,  if 
Senate  Majority  Leader  Mike  Mansfield  (D.- 
Mout.)  gets  his  «-ay. 
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Mansfield  has  introduced  a  measure  iS 
3600)  that  would  mandate  by  law  that  ever- 
employer  in  the  country  whose  employes  aic 
covered  by  Social  Security  must  raise  th-- 
wages  and  salaries  ot  all  his  workers  at  lenst 
once  a  year  by  an  amo.-.nt  not  less  than  tiie 
percentage  rise  In  the  Consumer  Price  Lnde\ 
lor  the  preceding  12  months.  Any  employer 
who  failed  to  comply  could  be  hauled  nito 
ccurt  by  his  employes,  forced  lo  pay  liie 
employes  up  lo  three  times  "the  arnoiint  of 
Increase  upon  which  the  action  is  based.  ' 
and  get  stuck  with  all  court  costs  to  boor 

Charles  D  Ferris,  staff  director  and  general 
counsel  of  the  Senate  Demorcatlc  Policv 
Committee,  who  helped  Maitsfield  with  th*- 
till,  told  Kumaii  Events  that  the  measure 
encompasses  a  "piece  ol  '  a  proposal  popn- 
Isrized  by  conservative  economist  Milton 
Friedman  of  the  University  of  Chicago  to 
introduce  wlde.sprcad  "indexmg"  throughout 
the  economy. 

.\s  pKDpulari^ed  by  Friedman  earlier  thi- 
year.  "indexing"  involves  tying  an  economy- 
wide  "escalator  clause  "  lo  the  consumer 
price  Index,  so  that  Increases  in  the  CPI  au- 
toinatlcally  trigger  compensating  adjusi- 
ment.i  in  other  areas  of  the  ecoiiomy:  wagts. 
taxes.  iinere-=t  rates  and  so  on.  Support* .-s 
of  the  Friedman  proposal  maintain  that  a 
similar  scheme  has  helped  the  government 
of  Brazil  make  vast  reductions  in  that 
country's  inflation  rate  without  significant- 
ly weakening  the  country's  economic  growth 

Many  other  economic  observers  have 
doubts  aix>ut  the  Friedman  plan,  but  what- 
ever its  potential  as  an  anti-inflation 
mechanism,  at  least  it  is  even-handed.  Under 
the  broad  proposal  recommended  by  Fried- 
man, everyone — wage  earners.  Social  Security 
recipients,  retired  persons  living  on  the  in- 
terest from  government  bonds,  taxpayers  it; 
general — is  supposed  to  be  g\iaraiueed  com- 
pensation lor  the  effects  of  inflation.  Tlio 
Mansfield  bUl,  on  the  otiier  hand.  prom:,se.«- 
help  for  labor  ar.d  labor  only. 

In  fact,  those  not  helped  by  the  Mansfield 
bill  would  actually  be  worse  ctT  because  of  :t 
Observers  note,  for  Instance,  that  businesses 
covered  by  "Indexing"  wottld  have  to  pa.s« 
the  higher  wage  costs  along  to  the  conrumer 
in  higher  prices.  Becav.se  cf  their  increased 
earnings,  wage  earners  could  afford  these 
new  prices.  Other?.  ho;re'er.  such  as  the  re- 
tired poor  and  persons  o;i  welfare,  would  sim- 
ply have  to  tighten  their  belts  and  get  alon; 
on  less. 

If  fvirther  indication  is  needed  that  the 
bill  is  a  gift  to  labor,  not  a  means  of  tightir- 
inflation  there  is  the  fact  that  the  measure 
points  always  In  the  directio.n  of  hig»'.er 
wages,  never  lower. 

Critics  note,  for  Instance,  that  the  rea!=or. 
given  by  supporters  of  widespread  Indexing 
as  to  why  such  price  escalator  clau.ses  are 
supposed  to  he'p  the  government  reduce  in- 
flation is  that  wage  Increases  wou'.d  slow 
dov.ii  as  prices  levelled  oS.  'Vet  there  :<= 
nothing  )!■'  the  Mansfield  bill  to  prex'ent  wage 
deniands  from  exceeding  th?  rise  in  the 
consumer  price  index.  Nor  i.s  tiiere  any  claxi.^e 
requiring  wages  to  drop  in  the  event  tha* 
the  price  level  decreases. 

It  is  no  coincidence,  la  the  view  of  ma- ■■ 
obser-;-ers.  tiiut  the  proposed  beneflciarics  of 
the  Majority  Leader's  legisl.-xtlve  largess  lu--: 
happen  to  comprise  the  Democrats'  blgpes- 
poiltical  backers.  Indeed,  it  is  said,  the  fact 
that  Manstield  wovild  even  consider  such 
special-iiitere-^t  legislation,  much  less  intro- 
duce It.  becomes  one  more  dra.matic  illii.stra- 
tlon  of  the  e.xtent  to  which  the  Interests  of 
the  labor  barons  dictate  the  actioiLS  of  the 
majority  party  on  Capitol  Hill. 

.^s  with  so  many  other  labor  union  Initia- 
ti\es  (the  minimum-wage  law  is  one  exam- 
ple; the  union  ship  coupled  with  restrictive 
membership  practices  is  another) ,  this  »o- 
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c,i'l'-;l    Wage  Adjustment  Act  c^  1974"  would 
most  certainly  give  rise  to  higher  unemploy- 

E:ononilst  Murray  N.  Rotl|bard  of  the 
r^i/oechnic  Institut3  of  New  Vork,  for  in- 
s  a  ;ce.  h.-.ci  this  to  say  of  fhe  Mansfleld 
measure:  "If  that  bill  passes  that's  It." 
ili  pjlniei  out  that  the  instltutior.  where 
>->  teacher,  to  give  Just  one  example,  "is  not 
;,^.n",  to  be  able  to  pay  any  indexed  wages.  It 
would  Just  throw  people  out,  that's  all.  And 
that's  true  lor  many  other  busines.ses." 

That  such  ma.ss  firing  would  occur  under 
leglfslation  such  a-s  Mansfield's  seems  obvious, 
.^s  Rothbard  observed,  many  private  colleges 
and  universities  are  on  the  verge  of  bank- 
I  uptcy  already.  These  institutions  simply 
cannot  be  expected  to  pa.ss  the  higher  costs 
of  indexed  salaries  along  to  the  students 
In  the  form  of  tuition  without  stimulating 
a  further  decline  in  already  rapidly  shrinking 
enrollments. 

Businesiies  would  share  a  similar  predica- 
ment. As  one  observer  remarked,  "How  do 
you  index  profits?"  The  fact  Ls  that  businesses 
have  no  guarantee  that,  by  raising  prices, 
they  can  Increase  their  revenues  enough  to 
cover  the  higher  costs  of  indexed  wages.  The 
reason:  Such  price  hikes  could  spark  a  de- 
cline in  sales  volume.  (This  can  hold  true, 
it  is  said,  even  In  the  fact  of  higher  incomes 
among  wage  earners,  since  many  consumers 
are  psycho.ogically  repelled  by  higher  prices, 
regardless  of  possible  improvements  In  their 
ability  to  pay.) 

Even  the  Friedman  plan,  though  decidely 
more  equitable  than  the  Mansfield  bill,  has 
its  detractors.  Opponents  argue,  for  instance, 
that  "indexing"  has  not  worked  so  well  In 
Brazil  as  Friedman  claims,  and  at  any  rate, 
the  Brazilian  experience  is  not  applicable  to 
the  United  States.  Prof.  Ronald  A.  Krieger  of 
Baltimore's  Goucher  College  recently  went 
to  Brazil  to  study  the  effects  of  "monetary 
correction,"  as  the  Brazilians  call  It. 

His  conclusion:  "While  It  makes  Inflation 
easier  to  live  with.  It  also  makes  it  harder 
to  reduce  the  rate  of  Inflation,  as  Brazil 
found  out  once  It  began  100  per  cent  In- 
dexing of  wages  and  some  a.ssets  In  1967.  The 
inflation  rare,  which  had  been  dropping 
steadily  as  a  result  of  fi.scal  and  monetary 
restraint,  levelled  off  In  the  20  to  25  per  cent 
range  for  a  number  of  years.  Inflationary  ex- 
pectations remained  constant,  which  Is  ef- 
ficient but  which  tends  to  perpetuate  the 
previous  rate  of  inflation." 

Secretary  of  the  Treasury  William  E.  Simon 
takes  a  similar  position,  lu  a  recent  Human 
Events  Interview,  Simon  expressed  the  view 
that  "Indexing,"  far  from  helping  to  combat 
Inflation,  would  be  "an  acceptance  of  perma- 
nent inflation  in  the  country."  Tne  Treas- 
ury secretary  added  that  he  does  not  think 
"indexing  "  would  benefit  the  U.S.  economy, 
and  said  that  the  Brazilian  finance  minister 
agrees  with  this,  as  far  as  the  UJBited  States 
i.s  concerned.  I 

Whatever  the  merits  of  the  Friedman  plan, 
however,  the  fact  is  that  FriednBin  himself 
disavows  any  connection  with  ilhe  labor- 
oriented  Mansfield  bill.  While  t%  measure 
n.ay  have  been  stimulated  by  his  position  on 
"nidexing."  he  said,  "I  don't  thlnkifs  a  valid 
conclusion  from  it."  \ 

What  he  does  favor,  the  econjnlst  told 
Human  Events  in  a  telephone  iiilErvlew,  is 
a  bill  sponsored  by  Sen.  James  m  Buckley 
(C.-R.-N.y.)  that  v.ould  lntroduc*escalator 
clauses  into  government  taxes  aiA  borrow- 
ing. This  measure— which  woul*  prevent 
Citizens  from  being  taxed  on  inieases  in 
their  income  that  were  entirely  at%ibutable 
to  inflation,  and  would  require  th  '  govern- 
ment to  pay  higher  interest  rates  or  its  debts 
to  compensate  for  inflation — is  also  the  sub- 
ject  of   debate   among   economists 


But    as 
Friedman  points  out,  Walter  FelliA-  of  the 
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Council  of  Economic  Advisors,  who  has  beei\ 
one  of  the  most  outspoken  critics  of  most 
aspects  of  Indexation,  does  support  the  meas- 
ures incorporated  In  the  Buckley  bill. 

A  major  argument  In  favor  of  the  Buckley 
measi^re  Is  that  the  government — considered 
by  many  economic  observers  to  be  the  chief. 
If  not  the  only,  cause  of  Inflation — would  be 
penalized  If  It  continued  to  inflate.  At  pres- 
ent the  government  stands  to  gain  from  In- 
flation for  .several  rea.sons. 

For  one  thing,  as  money  incomes  increase 
merely  to  keep  pace  with  Inflation,  taxpayers 
get  thrown  Into  higher  brackets.  This  gives 
liberal  politicians  more  taxpayers'  money  to 
throw  around,  without  requiring  the  politi- 
cally unpopular  expedient  of  openly  raising 
the  tax  rate.  At  the  same  time  the  govern- 
ment gains  from  paying  back  Us  debts  with 
"cheaper  "  dollars  than  ic  originally  bor- 
rowed   from   bond-holders. 

Because  the  Buckley  bill  would  stop  these 
abu.se.s.  proponents  believe  it  would  act  to 
put  the  brakes  on  deficit  government  spend- 
ing, which  is  a  major  cause  of  inflation. 

In  addition  to  his  support  for  government 
indexation  of  its  own  affairs.  Friedman  said 
he  favors  "the  voluntary  adoption  of  esca- 
lator clauses  by  private  employers  and 
employes,  if  they  Jointly  agree  to  it."  But, 
he  emphasized,  "I  am  not  in  favor  of  com- 
pelling by  law  every  employer  to  have  an 
escalator  clause  on  every  employment  con- 
tract,'  adding,  'I  think  it's  bad  economics 
to  have  the  government  play  a  very  large 
role  in  controlling  wages  and  prices  in  any 
form." 

In  short,  the  Mansfield  version  of  "Index- 
ing" might  have  a  popular  appeal  with  some 
voteis  and  it  may  please  the  unions.  It  Is 
not  to  be  confused  with  the  "Indexing"  pro- 
posal popularized  by  Milton  Friedman,  how- 
ever, and  Its  effects,  like  other  Democratic 
wage  schemes,  could  be  somewhat  less  desir- 
able than  the  usual  assortment  of  liberal 
demagogues  would  have  the  electorate 
believe. 


August  16,  197  If 


THE  PLIGHT  OF  ISRAEL 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Augtist  15.  1974 

Mr.  BINGHAM.  Mr.  Speaker,  at  its 
recent  meeting  the  AFL-CIO  Executive 
Council  adopted  a  policy  resolution  on 
Israel  whichi  explains  briefly,  clearly  and 
dramatically  the  problems  facing  that 
tiny  democracy.  I  commend  it  to  the  at- 
tention of  my  colleagues : 

SlATEMtNT    BY    THE    AFL-CIO    ExECt/TIVE 

Council  on  Israel 
Israel,  the  only  viable  democracy  in  the 
Middle  East,  faces  economic  problems  pos- 
sibly more  threatening  than  the  military  at- 
tacks upon  her  by  her  neighbors.  Still 
Jeopardized  by  a  ceasefire  agreement  which 
requires  enormous  economic  investments  in 
military  preparedness,  Israel's  Inflation  rate 
over  the  past  6  months  stands  at  20  percent. 
Her  balance  of  payments  deficit  Is  reported 
to  be  83.3  billion  and  rising.  The  nation's 
total  production  is  taxed  at  a  rate  of  62';. 
The  cost  of  immigration  is  more  than  20'; 
of  the  national  revenue  and  military  is  40',  , 
No  nation,  however,  large  or  small,  can  sur- 
vive this  economic  hemorrhage  Indeflnitely 
wlthovxt  the  unstinting  support  of  free  na- 
tions everywhere.  To  do  less  is  to  encotirage 
the    military    and    economic    aggression    of 


Israel's     tormentors,     a     motley     although 
wealthy  band  of  International  brigands. 

The  Executive  Council  strongly  supports  a 
free  and  independent  Israel  and  urges  the 
government  of  the  United  States  to  provide 
all  necessary  assistance  to  this  valiant  peo- 
ple whose  survival  In  freedom  Is  a  corner- 
stone to  peace  in  the  world. 


HOLLAND  SMITH:   OUTSTANDING 
CLEVELAND  EXECUTIVE 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15.  1974 

Mr.  STOKES.  Mr,  Speaker,  one  of  the 
chief  ills  of  our  free  enterprise  society  is 
often  the  failure  of  industry  and  big 
business  to  recognize  and  respond  to 
their  social  obligations  within  our  com- 
munities. One  business  executive  whose 
career  has  ideally  exemplified  the  mu- 
tual relationship  between  proiltmaking 
and  social  responsibility  is  Holland  F. 
Smith,  former  manager  of  the  Fisher 
B'jdy  Division  of  the  General  Motors 
Corp.  of  Cleveland. 

After  more  than  40  years  with  DM, 
Holland  Smith  recently  retired  from  his 
managerial  post  to  become  full-time 
chairman  of  the  Businessmen's  Interra- 
cial Committee  on  Community  Afifairs. 

Holland  has  said  that  he  is  beginning 
a  new  career.  Perhaps  it  is  the  start  of  a 
new  position,  but  it  is  not  the  beginning 
of  his  concern  for  the  many  social  prob- 
lems that  have  existed  within  the  Cleve- 
land community.  As  manager  of  the  GM 
plant  in  my  district,  which  is  nearly  70 
percent  black,  Holland  has  consistently 
demonstrated  compassion  for  and  com- 
mitment to  the  people.  I  am  proud  to 
have  shared  his  friendship,  and  have  en- 
joyed my  association  with  a  corporate 
executive  not  only  motivated  toward 
profit  but  toward  the  needs  of  the  peo- 
ple and  commimity  he  served,  as  well. 

He  is  truly  an  outstanding  business 
executive  who  typifies  the  sensitivity 
that  should  and  must  exist  within  the 
Nation's  corporate  managers. 

Accordingly  I  submit  for  the  attention 
of  my  colleagues  an  article  from  the 
Plain  Dealer  about  Holland  Smith  and 
his  40  years  of  service  to  GM  and  Cleve- 
land: 

Fisher  Body  Executive  Retiring  Into  New 

Career 

(By  Michael  Kelly) 

Corporate    executives    should    have    more 

than  porflt  on  their  minds,  they  should  also 

practice    social    responsibility,    Rolland    F. 

Smith  said  yesterday. 

Smith.  65,  retires  July  31  as  manager  of  the 
Colt  Rd.  plant  of  the  Fisher  Body  division 
of  General  Motors  Corp.  On  Aug.  1  he  begins 
a  new  Job — as  full-time  chairman  of  the 
Businessmen's  Interracial  Committee  on 
Community  Affairs. 

"I  took  over  as  chairman  of  the  committee 
on  July  1,  but  I  cannot  devote  full  time  to  it 
until  I  retire  from  GM.  My  40  years  with  the 
corporation  have  gone  very  fast,  but  I  don't 
consider  my  move  a  retirement.  Actually  I 
view  it  as  a  beginning  of  a  new  career." 
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Smith  said  he  believes  many  buslne.ss  lead- 
ers, including  some  in  Cleveland,  have  ne- 
vlected  the  social  responsibility  side  of  their 
Jobs  and  have  concentrated  on  making 
profits  for  their  firms. 

"It  always  surprises  business  leaders  but 
there  are  too  many  people  out  there  who  do 
think  profit  is  a  dirty  word."  he  noted.  "Yoti 
don't  change  their  attlttides  merely  by  niak- 
:ng  speeches.  The  way  to  make  the  changes 
.f  through  action." 

Smith  said  he  believes  his  40  years  with 
f;M.  most  of  them  in  managerial  posts,  have 
trained  him  to  bring  people  together  to  solve 
common  problems. 

"I  think  this  is  the  best  thing  I  can  do  for 
Cleveland."  he  said.  "This  Is  a  great  city  and 
our  roots  are  here.  I  want  to  operate  In  a  low- 
key  way  and  attempt  to  act  as  a  catalyst  to 
bring  people  together  In  order  to  get  the  Job 
done." 

Smith  said  he  planned  to  have  an  office 
downtown  and  work  full  time  for  the  busi- 
nessmen's Interracial  committee. 

"We  have  a  good  staff,  but  there  are  many 
things  a  staff  bv  It.seli  just  cannot  do,"  he 
said. 

The  committee  has  applied  for  a  founda- 
tion grant  to  begin  a  new  program  of  aid  to 
btisiness  and  members  oi  minorities. 

"Until  now  the  committee  has  concen- 
trated its  efforts  In  finding  entry  level  Jobs 
for  members  of  minority  groups,"  he  said. 
"Now  it's  time  to  begin  a  program  to  help 
companies  to  promote  these  and  other  mem- 
bers of  minority  groups  into  management 
and  supervisory  positions.  " 

Smith  said  he  believes  the  day  will  come 
when  a  black  becomes  board  chairman  of 
General  Motors  or  a  woman  is  named  chief 
executive  officer  of  TRW  Inc. 

"Our  Job  at  the  committee  is  to  open  the 
doors  for  members  of  minority  groups,  and 
then  to  make  stire  these  persons  are  pro- 
moted on  their  ability.  It  is  a  Job  which  has 
to  be  done." 

In  addition  to  the  businessmen's  commit- 
tee Smith  also  serves  as  the  metropolitan 
Cleveland  area  chairmau  lor  the  National 
Alliance  of  Businessmen,  and  is  chairman  of 
the  board  of  trustees  of  the  Metropolitan 
Cleveland  JOBS  Council.  Both  organizations 
have  been  working  very  actively  to  find  Jobs 
for  members  of  minority  groups. 

"I  know  what  the  problems  are.  because 
I  didn't  have  a  Job  for  two  years  after  I  was 
graduated  from  college,"  Smith  recalled.  "I 
know  the  frustrations  of  hunting  for  a  Job 
and  not  being  able  to  find  one." 

Smith  was  graduated  with  a  degree  in  Jour- 
nalism from  Marquette  University  in  1931, 
but  because  of  the  Depression  was  unable  to 
get  a  newspaper  Job. 

In  1933  he  was  able  to  get  an  interview  with 
the  personnel  department  of  fhe  Colt  Rd. 
plant,  which  he  has  managed  since  1956.  His 
first  Job,  at  $24  a  week,  was  as  a  checker  in 
the  plant's  metal  press  department. 

"It  was  Ironic,  but  the  day  I  started  at  the 
plant.  I  received  a  letter  from  the  Springfield 
Sun  offering  me  a  reporter's  Job  at  $15  a  week. 
But  I  decided  the  extra  *9  a  week  was  enough 
to  get  married  on,  so  I  stayed  with  General 
Motors."  Smith  said. 

After  seven  years  at  the  Colt  Rd.  plant 
Smith  was  transferred  to  Detroit  as  produc- 
tion engineer  In  charge  of  Fisher  Body's  part 
of  a  contract  to  build  5-inch  guns  for  the 
U.S.  Navy.  In  1951  his  Job  also  turned  to  war 
work  when  he  was  general  superintendent  at 
Fisher  Body's  Grand  Blanc,  Mich.,  plant  and 
was  In  charge  of  building  the  M48  tank. 

Smith  came  back  to  the  Colt  Rd.  plant  as 
production  manager  In  1954,  and  became 
plant  manager  In  1959. 

The  plant,  one  of  GM's  oldest,  has  2,500 
hourly  and   570   salaried  employees.   Smith 
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probably  knows  the  names  of  almoet  all  of 
them. 

A  routine  walk  through  the  plant  can 
take  several  hours  because  all  employees  stop 
Ui  talk  to  the  man  they  simply  call  "RoUie." 

"If  you  don't  know  your  i>eople  then  I 
don't  see  how  you  can  deal  with  their  prob- 
lems in  an  effective  way."  he  said. 

Smith  and  his  wife,  the  former  Ruth  Ger- 
hardsteln.  live  in  Shaker  Heights.  They  have 
six  children  and  14  grandchildren. 

"I  know  I'm  going  to  miss  the  auto  In- 
dustry, with  all  the  changes  that  go  on 
constantly."  Smith  said.  "B'^t  I'm  very  ex- 
cited alKtut  the  things  I  can  do  and  help  to 
get  done  tor  this  community.  I  think  this  is 
the  be.st  t'ning  I  can  do  for  Cleveland." 


KEEP   THE   FAITH 


HON.  ROBERT  H.  MICHEL 

OF  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATR'ES 

Thursday,  August  15,  1974 

Mr.  MICHEL.  Mr.  Speaker,  the  politi- 
cal apathy  which  has  swept  tliis  countrj- 
in  recent  months  concerns  me  greatly. 
The  extent  to  which  Americans  are  no 
longer  participating  in  the  electoral  proc- 
ess is  alarming  indeed  and  raises  grave 
questions  regarding  the  spirit  of  our 
citizenry.  On  this  point,  I  have  come 
across  a  veo'  penetrating  article  wTitten 
by  the  gentleman  from  Idalio  iMr. 
Symms)  as  a  weekly  column  to  his  con- 
stituents. Although  the  gentleman  di- 
rects his  remarks  toward  Idaho,  the  ulti- 
mate message  applies  to  every  State  in 
the  Union.  I  commend  the  reading  of 
this  timely  piece  to  all  concerned  col- 
lea'Aies : 

Keep   the   Faith 

Now  that  the  Idaho  primary  election  is 
oi-er.  one  disturbing  fact  seems  to  have  gone 
relatively  unnoticed.  Total  voter  turnout  this 
year  was  only  about  30  percent  of  those  eligi- 
ble, as  compared  with  figures  of  57  percent  lu 
1972  and  48  percent  in  1970.  Tliis  dropoff  is 
particularly  distre-ssing  when  you  consider 
Idaho's  tradition  of  having  one  of  the  high- 
est voter  tvtrnoms  In  the  nation,  year  after 
year. 

Apparently  Idahoans  have  been  hit  by  the 
same  "bug"  which  has  infected  voters  all 
across  the  nation  In  recent  months.  Primary 
turnouts  have  been  similarly  light  every- 
where else.  The  patented  e.xcuse  given  for 
this  alarming  degree  of  voter  non-parilcipa- 
tloa  is  America's  disgust  over  Watergate. 
However,  while  Watergate  may  be  a  factor, 
we  must  look  a  lot  deeper  than  that  for  the 
real  answer. 

In  a  broader  sense,  the  problem — and  It  is 
a  problem — Is  that  people  are  beginning  to 
lose  faith  in  America.  Day  In  and  day  out. 
the  news  media  saturates  us  with  the  nega- 
tive, depressing  reports  of  himger,  discrimi- 
nation, unemployment.  Inflation,  environ- 
mental destruction,  overpopulation,  short- 
ages, and  now,  to  top  it  off,  corruption  In 
the  highest  levels  of  our  government.  TTils 
is  the  same  government  which  has,  over  the 
years,  constantly  made  sweeping  promises 
which  it  could  neither  keep  nor  had  any  busi- 
ness making.  In  other  words,  government  has 
been  as  much  as  telling  us  that  it  Is  not  only 
corrupt,  but  It  is  also  inept.  The  result  is  a 
general  feeling  of  public  despair,  frustration 
and  alienation  toward  our  country  and  our 
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future,  manifest  In  a  "w:iy  bother"  attitude 
tov^ard  political  elections. 

.^mericatts  are  making  a  big  mistake,  fos- 
tered for  the  most  part,  by  the  people  who 
most  depend  on  their  votes — the  politicians 
We  are  being  told  by  these  people  to  put  our 
faith  in  government  to  solve  problems  which 
only  individual  Initiative  and  responsibility 
can  ultimately  solve.  Americans  are  being  en- 
couraged. In  a  sense,  to  abandon  their  his- 
tory of  freedom  and  personal  achievement, 
and  to  place  their  fate  In  the  hands  of  the 
federal  eovernmenr  When  the  eovernir.enT 
Kills  to  deliver  ai'.d  the  probIen:s  continue 
unabated,  people  become  dl.sillusioned  ai.d 
cynical  toward  our  whole  political  system, 
and  begin  to  "drop  out". 

Well,  it  is  time  to  brine  this  trend  to  a 
screeching  hilt.  It  Is  time  for  us  to  hold  our 
heads  up  high  and  realize  that  our  nation's 
^reatne's  :s  nor  to  be  fo ui'd  in  go'einnien'c 
nctlon.  but  rather  in  the  individual  actions 
of  yott  and  me.  We  fc-xve  a  great  deal  to  be 
proud  of  in  this  country.  Let's  remember 
that,  and  vrork  in  .i  positive,  forwatd -looking 
fashion  to  make  things  better.  Dropping  ou:; 
of  the  political  prccsss  by  not  voting  and  net 
:akln^  an  Interest  in  current  affairs  is  a  wav 
of  saying  that  we  are  giving  up  on  America 
and  allowing  the  political  decisions  which  ai- 
fect  our  lives  to  be  made  by  "the  other  g'.;y. 
That  is  neither  good  citizenship  nor  good 
sense.  Our  future  is  what  we  make  it.  The 
tiext  £ve  or  ten  years  may  well  be  the  most 
crucial  period  In  our  nation's  history.  We  v.:.; 
either  continue  in  the  direction  of  total  gov- 
ernment or  return  to  the  sound  Constitu- 
tional principles  whicii  formed  the  bulwark 
of  our  prosperity  and  greatness.  That  direc- 
tion will  be  set  by  you  and  me.  or  by  the 
■  other  guy".  Who  will  it  be? 

Let's  stand  up  for  America,  and  renew  our 
I'aith  ui  the  sacred  doctrine  of  Indivldua. 
freedom.  Let's  rededicate  ourselves  to  the  goal 
Oi  maximizing  that  freedom  by  limiting  the 
size  and  power  of  the  national  governme:i' 
And  let  us  never  forget  the  immortal  wordi 
of  Edmund  Burke  who  warned,  "TUe  only 
tiling  necessary  for  the  iriumph  of  evil  is  thai 
good  men  do  nothing." 


RELIEF   FOH   RETIRED 


HON.  DONALD  D.  CLANCY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  15.  1974 

Mr.  CLANCY.  Mr.  Speaker,  our  col- 
league, John  Ashbrook.  has  inti'oduced 
legislation  which  would  help  retired  citi- 
zens. The  Cleveland  Plain  Dealer  news- 
paper noticed  and  editorialized  on  tht- 
need  for  Representative  Ashbkooks  leg- 
islation. 

Following  is  the  Plain  Dealer  editorial 
w  hich  I  commend  to  the  attention  of  all : 
IPiom  the  Plain  Dealer,  Aug.  12.  1974 1 
Reliei-    JX)R    Retised 

US  Rep.  John  M.  Ashbrook.  R- 17.  of 
Johnstown,  O.,  has  introduced  a  bill  to  pro- 
vide relief  to  retired  persons  through  the 
grant  of  a  $5,000  exemption  from  federal  In- 
come ta.x  for  amounts  received  as  annuities, 
pensions  and  other  taxable  retirement  bene- 
fits. 

The  Idea  has  merit  because  It  calls  atten- 
tion to  the  plight  of  retired  persons  on  flxed 
Incomes  who  are  caught  In  the  Inflation 
squeeee.  Many  of  these  retlreee  find  their 
limited  retirement  income  gnawed  away  by 
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federal    taxes.    Often    vhateve 


they    gain 


through  cost-of-living  escalatoi  payments  Is 
chewed  up  by  taxes  even  before  inflation  has 
a  chance  to  gobble  up  its  share, 

We  do  not  subscribe  blindly  si  Ashbrook's 
proposal  because  it  has  not  yet  aeen  spelled 
out  how  much  his  proposed  exei  ption  would 
penalize  the  federal  liicome  ti  c  collection. 
Nor  ha.s  it  been  established  if  1  lis  source  of 
federal  income  can  be  replaced'  n  some  way 
witlioxit  negating  the  thrust  c  Ashbrook's 
legislation.  Ashbrook  claims  thi  relief  could 
be  obtained  without  introdu<  ;ion  of  any 
costly  new  programs. 

But  if  Ashbrook  can  make  a  olid  case  for 
his  proposal,  he  should  be  enc<  iraged.  Pay- 
ing the  taxes  on  retirement  ben  fits  is  a  par- 
ticular hardship  on  retired  pers  ns  who  may 
find  that,  financially,  retiremenfis  not  at  all 
what  they  expected  it  to  be,       i 


COMMUNICATIONS  WORiIeRS  BACK 
RHODESIAN   CHROMf   BILL 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  many 
labor  unions  have  taken  strong  stands 
in  support  of  legislation  to  renew  U.S. 
compliance  with  international  economic 
sanctions  against  Southern  Rhodesia. 
One  of  the  leading  unions  in  this  effort 
has  been  the  Commimications  Workers 
of  America,  whose  president.  Glenn  E. 
Watts,  recently  sent  the  following  letter 
to  every  Member  of  the  House  of  Repre- 
sentatives : 

AvcrsT  14,  1974. 

Dear  Member  of  Congress:  Next  week,  the 
House  of  Representatives  will  consider  S. 
1868,  legislation  that  would  renew  the  United 
States'  full  compliance  with  International 
economic  sanctions  against  Southern  Rho- 
desia. The  Communications  Workers  of  Amer- 
ica, which  represents  more  than  600,000 
working  people  in  collective  bargaining, 
endorses  enactment  of  this  legislation  and 
urges  you  to  give  complete  support  to  S. 
1868  when  it  comes  before  the  House  for 
debate  and  vote. 

Proponents  of  the  Byrd  amendment,  which 
had  the  effect  of  terminating  American  .sanc- 
tions against  Southern  Rhodesia  three  years 
ago.  are  promulgating  the  same  arguments 
today  that  they  did  in  1971  when  Congress 
lifted  economic  sanctions  against  Rhodesia. 
The  passage  of  time,  has  demonstrated  these 
arguments  to  be  false  when  they  are  held 
up  to  the  light  of  scrutiny  or  tested  against 
International  experience  .since  1971. 

Today,  as  they  did  in  1971.  backers  of  the 
Byrd  amendment  claim  that  national  se- 
curity needs  compel  the  United  States  to 
avoid  imposing  sanctions  against  Rhodesia. 
The  current  national  stockpile  of  chrome 
ore.  liowever,  contains  more  than  5  million 
tons.  Deputy  Secretary  of  Defense  William 
P.  Clements  has  written  that  only  2.3';  of 
the  quantity  now  in  tlie  national  stockpile 
would  be  needed  during  the  first  vear  of  a 
war.  The  United  States  could  succes-sfully 
conduct  a  war  for  several  decades  without 
exhausting  its  present  .supply  of  chrome  ore. 

Today,  as  they  did  In  1971,  supporters  of 
the  Byrd  legislation  assert  that  importation 
of  chrome  ore  from  Rhodesia  reduces  Amer- 
ican dependency  on  the  Soviet  Union  for 
this  defense   production   commodity.   Since 
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the  adoption  of  the  Byrd  amendment.  Amer- 
ican Imports  of  chrome  ore  from  the  U.S.S.R. 
have  more  than  doubled  from  24  to  51  per- 
cent while  last  year  we  Imported  only  about 
12  percent  of  our  chrome  ore  from  Rhodesia. 
In  addition,  there  are  several  other  na- 
tions from  which  America  can  obtain  chrome 
ore  to  meet  Its  needs  including  the  neighbor- 
ing Philippines,  as  well  as,  Tvirkey,  Brazil 
and  Pakistan. 

Rhodesian  chrome  ore,  moreover,  is  hardly 
a  bargain  for  the  United  States  costing  $80 
a  ton  according  to  figures  published  by  the 
U.S.  Commerce  Department  as  compared  to 
lower  prices  we  have  paid  to  import  chrome 
ore. 

Foreign  policy  considerations  also  compel 
reinstating  economic  sanctions  against 
Southern  Rhodesia.  The  forward  march  of 
time  is  moving  directly  against  the  tiny  au- 
thoritarian regime  in  Rhodesia  which  is  find- 
ing it  more  difficult  to  repress  its  restless 
African  majority.  The  recent  granting  of  in- 
dependence by  Portugal's  new  leader.  Gen- 
eral de  Spinola.  to  Rhodesia's  neighbor,  Mo- 
zambique, may  hasten  the  closing  of  the 
circle    against    the   Rhodesian   regime. 

International  politics,  economic  considera- 
tions and  humanitarian  concern  combine  to 
compel  the  United  States  to  abandon  Its 
short-lived  reunion  with  Rhodesia  and  to  re- 
turn to  its  position  as  the  leader  of  the 
commvmlty  of  nations.  Enactment  of  S.  1868 
will  cost  America  absolutely  nothing  in  terms 
of  national  security  or  economy  while  failure 
to  pass  the  legislation  would  frustrate  Amer- 
ica relations  with  African  countries  and  fort- 
ify the  rule  of  the  regime  in  Rhodesia,  a 
rule  which  is  a  blight  on  International  Jus- 
tice and  an  affront  to  human  dignity. 

This  view  Is  echoed  by  Secretary  of  State 
Henry  Kissinger  who  stated  earlier  this  year: 

"I  am  personally  convinced  that  the  Byrd 
Provision  Is  not  essential  to  our  national  se- 
curity, brings  us  nj  real  economic  advantages 
and  is  costly  to  the  national  interest  of  the 
United  States  in  our  conduct  of  foreign 
relations." 

I  hope  that  you  will  Join  in  supporting 
passage  of  this  legislation  which  would  re- 
sult in  the  repeal  of  the  Byrd  amendment 
and  end  American  subsidization  of  the  Rho- 
desian regime. 

Sincerely  yours, 

Glenn  E.  Watts, 

President. 
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AL  DAVIS,  PROMOTER  OF  INTERNA- 
TIONAL UNDERSTANDING 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15.  1974 

Mr.  REUSS.  Mr.  Speaker,  we  are  all 
saddened  by  the  recent  death  in  Stock- 
holm of  Albert  M.  Davis,  of  Milwaukee, 
director  of  the  International  Institute 
since  1958.  As  much  as  any  American,  he 
led  in  the  cultivation  of  that  healthy 
ethnicity  which  has  contributed  so  much 
to  our  technical  culture. 

I  include  an  editorial  from  the  Mil- 
waukee Sentinel  on  his  pa.ssing: 

Albert  M.  Davis 

A   lot   of   little   people   are   going    to   miss 

Albert  M.  Davis,  a  fact  of  which  he  should  be 

proud.  Davis,  one  of  the  most  enthusiastic 

and    successful    promoters    of    Milwaukee 


gemultichkelt  (in  any  language),  died  Friday 
In  Stockholm.  Sweden. 

He  had  guided  the  International  Institute 
of  Milwaukee  County,  Inc.,  as  its  executive 
director  since  1958.  I'he  Institute  has  helped 
by  the  hundreds  those  tangled  In  strange  cus- 
toms, many  of  them  in  a  strange  land.  The 
elderly  immigrant  bewildered  by  American 
ways,  his  great-grandson  who  had  forgotten 
Old  Coinitry  ways  and  the  generations  be- 
tween were  led  to  understand  each  other. 

Davis  liked  to  say  that  people  are  the  same 
the  world  over  and  demonstrated  it — and 
their  differences — in  the  Holiday  Folk  Fair, 
which  annually  brings  together  tlie  dozens  of 
ethnic  backgrovtnds  Milwaukeeans  remem- 
ber. To  his  surprise,  the  fair  turned  into  a 
highly  successful  commercial  venture. 

He  believed,  too.  that  every  citizen  should 
give  of  his  best  to  his  community,  a  duty  he 
fulfilled  in  many  years  of  service  on  the  state 
Health  and  Social  Services  Board  and  as  an 
aide  to  former  Mayor  Frank  P.  Zeidler. 


ACCESS  TO  RAW  MATERIALS 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mr.  PATTEN.  Mr.  Speaker,  the  energy 
crisis  recently  demonstrated  our  vulner- 
ability as  a  nation  to  shortages  of  vital 
raw  materials.  It  is  not  only  oil  which 
is  in  short  supply.  Indeed,  oil  is  far  from 
the  most  critical  of  our  raw  materials 
problems.  After  all,  we  are  85  percent 
self-sufficient  in  that  material.  We  are 
far  less  self-sufficient  in  such  vital  ma- 
terials as  bauxite,  titanium  and  many 
other  materials. 

I  do  not  pretend  to  be  an  expert  on 
the  business  of  obtaining  these  materials, 
but  I  think  it  incumbent  on  every  Mem- 
ber of  Congress  to  educate  himself  as 
much  as  possible  on  this  issue. 

In  my  home  State  of  New  Jersey,  there 
is  a  firm  which  specializes  in  the  inter- 
national movement  of  minerals,  metals, 
ores  and  other  commodities.  The  presi- 
dent of  that  firm,  Milton  F.  Rosenthal, 
of  Engelhard  Minerals  and  Chemicals 
Corp..  recently  addressed  a  seminar 
sponsored  by  the  Overseas  Private  In- 
vestment Corporation  on  this  subject.  It 
is  such  a  knowledgeable  and  concise  dis- 
cussion of  the  broad  topic  of  access  to 
raw  materials  that  I  believe  it  to  be  ap- 
propriate for  insertion  into  the  Congres- 
sional Record  for  the  edification  of 
Members.  This  address  is  not  long  and  it 
is  not  couched  in  the  economist's  jargon, 
but  in  everyday,  layman's  language.  I 
insert  it  in  the  Record  at  this  point. 
ArcKss  TO  Raw  Materials 
(By  Milton  F.  Rosenthal) 

All  of  us  are  aware  of  the  energy  crisis, 
altliough  some  now  think  of  it  as  a  thing  of 
the  past,  to  be  swiftly  forgotten.  It  concen- 
trated attention  on  the  fact  that  the  Indus- 
trialized nations  are  have-not  countries,  for 
the  most  part,  in  the  field  of  energy. 

Are  they  have-not  nations  also  in  other 
basic  raw  materials  and.  If  so,  what  does  this 
portend? 

As  a  natural  resources  company,  operating 
globally,    we    have    daily    contact    with   the 
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phenomena  of  this  subject.  This  is  especially 
the  case  in  the  Phlllpp  Brothers  Division  of 
our  company  which  is  the  leading  independ- 
ent marketer  of  materials,  metals,  ores  and 
ferro  alloys. 

I  suggest  that  it  is  time  for  thinking  peo- 
ple to  reflect  on  the  dimensions  of  what  may 
be  the  most  troublesome  problem  to  face 
world  society  in  the  decades  to  come — acce.ss 
to  raw  materials. 

Whenever  an  economic  or  financial  crisis 
of  important  dimensions  begins  to  manifest 
itself,  it  is  the  custom  in  this  country  to 
constitute  a  Commission  and  issue  a  lengthy 
report,  buttressed  by  weighty  data.  The  uni- 
form fate  of  such  reports  Is  to  gather  dust 
on  shelves  of  libraries  until  it  is  time  for 
the  next  generation  to  review  the  same  prob- 
lem and  issue  its  own  voluminous  response 
to  it.  This  type  of  catharsis  is  short-lived  and 
can  hardly  be  described  as  constructive  In 
providing  effective  solutions  to  fundamental 
problems.  The  current  subject  does  not,  lack 
for  such  reports. 

On  June  27.  1973,  the  National  Commission 
on  Materials  Policy,  acting  pursuant  to  a  law 
of  Congre.ss  Issued  a  lengthy  report  which  is 
a  storehouse  of  data  on  the  role  of  materials 
In  the  U.S.  economy.  It  traces  the  growth  of 
Imports  of  essential  raw  materials  and  sounds 
the  warning  for  the  future.  How  much  dust 
Is  this  report  destined  to  accumulate? 

On  April  29.  1974.  the  General  Accovinting 
Office  Issued  a  281 -page  report.  It  stated  that 
shortages  of  basic  commodities  and  raw  ma- 
terials were  causing  serious  economic,  social 
and  political  problems  for  the  U.S.  and  that 
the  Government's  ability  to  deal  with  tiie 
shortages  has  been  Inadequate.  It  said  there 
is  no  clear,  coordinated  decision-making 
mechanism  for  formulating  policies  to  al- 
leviate commodity  shortages. 

It  has  Just  been  reported  that  the  Tariff 
Commission  has  sent  a  voluminous  document 
to  the  Senate  Finance  Committee's  interna- 
tional trade  subcommittee,  stating  that  vir- 
tually all  of  the  world's  trading  nations  have 
created  extensive  tariff  and  non-tariff  bar- 
riers to  free  trade  In  ores,  metals  and  metal 
products.  It  cites  the  quotas,  embargoes,  buy 
National  policies,  government  subsidies  for 
exports,  administrative  devices  escalating  the 
cost  and  Inconvenience  of  imports  and  li- 
censing practices.  All  the.se  practices  affect 
the  free  movement  of  and  access  to  raw 
materials. 

I  think  It  can  be  taken  as  axiomatic  that 
a  modern  society  can  almost  be  defined  In 
terms  of  Its  per  capita  use  and  consumption 
of  energy,  food,  minerals,  metals  and  other 
industrial  raw  materials.  For  example,  the 
U.S.  population  of  210  million  is  only  6'r  of 
the  world  poptilatlon,  and  the  U.S.  land  mass 
ts  only  6'";  of  the  world's  land  area;  never- 
theless, the  U.S.  consumers — to  select  a  few 
examples  only : 

42"^;.  of  the  aluminum  used  in  the  world. 

27 'c  of  the  copper  used  in  the  world. 

27';  of  the  nitrogen  used  In  the  world. 

31  ^;  of  the  petroleum  used  In  the  world. 

29''.  of  the  phosphate  rock  u.sed  in  the 
world. 

25',  of  the  zinc  used  In  the  world. 

(Figures  for  1972.) 

A  similar  pattern  applies  to  all  the  in- 
dustralized  nations.  The  so-called  developed 
countries  have  less  than  a  third  of  the  world's 
population,  yet  consume  over  80','  of  the 
energy  and  materials  used  in  the  world. 

In  order  to  obtain  the  energy  and  raw 
materials  required  for  their  societies,  most 
of  the  Industrial  nations  of  the  world  are 
heavily  dependent  on  foreign  resovirces. 
WhUe  the  U.S.  Is  not  as  dependent  in  this 
respect  as  some  of  the  Western  European 
natloiLS,  or  Japan,  we  nevertheless  must  have 
access  to  a  multitude  of  foreign  resources. 
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For  example,  at  present  more  than  90':;  of 
the  bauxite,  chrome,  cobalt,  manganese, 
platinum  group  metals  and  tin  consumed  In 
the  U.S.  originate  from  abroad:  more  than 
75''  of  the  antimony,  fluorspar,  gold  and 
nickel;  more  than  50':  of  the  cadmium, 
silver  and  zinc;  more  than  25  "^  of  the  petro- 
leum, iron  ore  and  lead  ore  and  more  than 
20':  of  the  copper  and  mercury.  This  is  only 
a  partial  listing. 

We  have  recently  witnessed  the  extent  of 
dislocation  to  tlie  ludustralUed  nations  re- 
sul'Jng  from  a  comparatively  small  redaction 
in  their  access  to  energy  resovirces  and  svid- 
den  su'Dstantial  increase  in  energy  cost.  It 
can  be  predicted  that  if  the  U.S.'s  access  to 
these  basic  rcources  is  adversely  and  mate- 
rially affected  for  a  prolonged  period,  our 
society  will  change  for  the  worse.  Such 
changes  may  be  ciiilicult  or  even  impossible 
to  reverse;  tiiey  would  have  profound  social 
and  political  consequences. 

A  companion  danger  of  almost  equal  di- 
mension is  our  excessive  reliance  upon  for- 
eign resources  becau.se  of  its  implications  for 
our  balance  of  payments  situation  i unless 
exports  can  rise  sufficiently  to  offset  the  im- 
port of  such  materials)  and  our  Increasing 
vulnerability  to  outside  political  pressures. 
In  1972  the  deficit  in  the  U.S.  balance  of  trade 
for  minerals  and  processed  materials  of 
mineral  origin  was  $6  billion.  Comparing 
forecast  future  U.S.  demand  trends  with  U.S. 
minerals  production  trends  of  the  last  two 
decades  suggests  that  our  annual  deficit  In 
the  mineral  balance  of  trade  could  approach 
as  much  as  $100  billion  by  the  year  2000 — 
this  projection  was  made  in  1972 — before  the 
drastic  change  in  the  crude  oil  picture  and 
the  great  Increases  in  international  values 
of  the  basic  metals. 

It  seems  obvious  that  a  balanced  program 
for  the  future  for  the  U  S.  must  first  of  all  en- 
courage the  development,  conservation  and 
replacement  of  domestic  resources.  It  must 
at  the  same  time  encourage  American  de- 
velopment of  foreign  resources.  It  must  en- 
courage American  exports  to  offset  the  in- 
evitable balance  of  payments  drain  from  the 
import    of    foreign    resources. 

a.  domestic 

(al  Resource  development.  The  first  pri- 
ority should  be  the  development  of  resources 
in  the  U.S.  Itself,  since  this  avoids  balance  of 
payments  problems  and  political  reliance  on 
others,  including  exposure  to  expropriation. 

The  U.S.  mining  indtistries  are  encounter- 
ing Increasing  difficulty  in  financing  needed 
expansion  of  capacity  and  the  introduction  of 
new  or  improved  technology.  Capitol  will  only 
flow  to  attractive  payouts.  Natural  resource 
development  is  risky  and  generally  capitsil 
Intensive.  Capital  requirements  per  unit  pro- 
duced are  rising  as  lower  grade  reserves  are 
exploited  or  costlier  technologies  have  to  be 
initiated.  If  flow  of  capital  to  the  mineral  in- 
dustries is  discouraged  by  the  elimination  of 
depletion  allowances  or  by  punitive  taxation, 
the  results  w-ill  t>e  to  discourage  precisely 
wliat  should  be  encouraged.  Since  the  pri- 
vate sector  is  the  source  of  supply,  the  role  of 
Oovernment  is  to  facilitate  industry's  efforts 
to  meet  its  responsibilities  by  providing  a 
congenial  economic  and  Institutional  cli- 
mate. The  problem  of  adequate  indigenous 
raw  materials  cannot  be  solved  by  slogans 
about  tax  loopholes  or  tax  preferences. 

Tlie  U.S.  mineral  industries  are  operating 
in  an  atmosphere  of  uncertainty  wherein  the 
long-term  planning  and  long  lead  times 
needed  in  such  Industries  are  Jeopardized. 
For  example,  the  factual  basis  for  the  for- 
mulation and  Implementation  of  environ- 
mental regulations  must  be  Iniproved,  so  that 
a  meaningful  compromise  can  be  drawn  be- 
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t'.veeu  the  protection  of  man  and  nature  on 
the  one  hand,  and  the  minimization  of  dis- 
location of  es.sential  economic  activities  on 
the  other.  In  this  connection  the  National 
Commi-ssion  on  Materials  Policy  evolved  three 
directives  for  policy  makers,  two  of  which 
reia'e  to  th's  inipoitant  subject  and  I 
quote : 

( 1)  "Strike  a  b'alauce  between  the  'need  to 
produce  goods'  -^nd  the  'need  to  protect  th» 
environment'  by  modifying  the  materials 
system  so  that  all  resources.  Including  en- 
vironmental, are  paid  for  by  users." 

(2)  "Manage  materials  policy  more  effec- 
tively by  recoguizUig  the  complex  interrela- 
tionships of  the  materials — energy — environ- 
ment svsiem  so  that  laws,  executive  orders, 
and  administrative  practices  reinforce  pch'-y 
and  not  counteract,  it." 

(b)  Conservation.  We  have  tended  to  aat- 
Lsfv  our  whimsical  needs  for  all  products., 
whether  socially  needed  or  not.  without  a 
seitse  of  restraint  giving  heed  to  the  problem 
oi  wasting  resources.  This  luxury  wUl  ret 
prevail  forever. 

ic)  Recycling  of  materials  must  be  em- 
phasized more.  There  is  at  present  substan- 
tial recvcling  of  some  metals;  for  example, 
over  20'  of  U.S.  consumption  of  iron,  anti- 
mony, copper,  nickel  and  lead  is  derived  from 
scrap.  However,  our  philosophy  must  change 
to  discourage  the  dumping  of  waste,  encour- 
aye  disposers  to  prepare  waste  for  recovery, 
and  create  markets  for  recovered  materials- 
id)  Stockpiling  of  materials  is  thought  oi 
now  as  part  of  defense  strateg>-;  it  must  be 
conceived  as  part  of  the  national  economic 
strategy. 

B.  AMERICAN  DEVELOPMENT  OF  FOREIGN 
RESOmCES 

ExpropriatioiLs.  confiscations  and  unilai- 
er;al  modifications  of  agreements  by  host 
countries  have  severely  modified  the  flow  to 
the  U.S.  of  foreign  mineral  materials  pro- 
duced by  U.S.  firms  operating  abroad,  and 
have  made  other  materials  more  costly. 

At  the  same  time  U.S.  industry  is  meeting 
considerable  and  increasing  competition  from 
other  Industrialized  nations  in  developing 
new  foreign  mineral  supplies  and  in  assvir- 
iitg  the  long-term  flow  of  minerals  to  the 
U.S.  In  this  connection  U.S.  firms  operate 
In  loreign  countries  on  a  private  basis  with 
little  or  no  government  encouragement, 
whereas  many  loreign  industrialized  nations 
have  mechanisms  for  extensive  government 
assistance.  Mention  may  be  made  of  Jap- 
anese Government  assistance  In  the  form 
of  long-term.  low  interest  loans  covering  a 
substantial  pari  of  exploration  costs,  loans 
to  Japanese  firms  and  others  for  material  de- 
velopment for  Japanese  consumption,  loan 
guarantees,  tax  privileges  to  Japanese  in- 
vestors in  overseas  mineral  developments  and 
Insurance  against  political  risks. 

American  development  oi  foreign  resources 
could  be  encouraged  in  analogous  ways, 
including: 

( 1  I  Provision  of  incentives — for  example, 
special  tax  considerations,  loan  facilities  ad- 
ditional to  E.Kimbank.  and  supplementing  the 
facilities  of  the  International  Bank  and  re- 
gional banks,  such  PS  Inter  American  Bank. 

(2 1  The  negotiation  of  international  com- 
pacts through  which  the  benefit  of  foreign 
investment  accrues  to  both  the  investor  and 
the  host.  While  providing  protection  against 
expropriation  of  investment,  ilils  primarily 
would  conform  to  established,  prescribed 
standards  covering  areas  such  as  host  coiui- 
try  participation,  formulae  for  sharing 
profits,  convertibility  of  profits  and  return 
of  capital. 

(3)  An  Indispensable  ingredient  of  such  a 
program  must  be  the  perpetuation  of  an  in- 
surance system  like  OPIC  ^Overseas  Private 
Investment  Corporation). 


I 


-  .  I.  ,' 


c.   E^^coT.^^At;FME^IT   of   t. 


,    EXPORTS 


A  £i-cat  asslstar.ce  ia  this  ni  la  would  bo  a 

r:  ^xlole  r.-:l  cctiipetUlve  syste    i  cI  credit  lu- 

'.iucs,    tt    ccmpctltivo   rate;      :ind   swlXily 

„  Initio.   Other   countries    ar     much    more 

;  :;:'Llc  n.d  rcilisf.c  on  thij  cii  iject. 

CONCLUSION    AN3    SUM    LAITY 

Ii  tAkPs  little  hnaclnatioa  tO!  ccoJiiize  that 
c';e  of  the  essential  neeCs  fai  ng  American 
society  in  tlie  decades  ahe.id  Is  o  fill  the  gap 
bei.wcen  our  iiidigenoiis  resoi  :ces  and  our 
ever  growing  needs  of  Indus  lal  raw  ma- 
terials. Failure  to  face  and  ec  c  that  prob- 
lem will  result  In  an  ine.  itrvble;  lecllne  in  our 
standards  of  living,  with  all  ti:  it  Implies  for 
the  weirare  cf  our  ptcple  ns  v  'U  as  for  our 
poMtlcal  and  moral  influen;e  Ir  the  world. 

In  our  svsiem  of  free  eiiter  rise,  venliue 
capital  will  avoid  luvestmentsi  abroad  dedi- 
cated to  tiie  liisccvery  f;:d  d«  -elopnient  ot 
raw  material  resources  that  are  ;ot  protected 
against  e.xpropriition  without  e  iequate  com- 
pensation cr  other  ribks  not  foi  nd  in  capital 
outlays  in  the  liuUistriall;-ed  cot  :itr!ss.  What- 
evrr  the  other  means  may  be  ti  provide  re:\- 
so'.iable  protection  against  thi  se  risks,  one 
Indispensable  element  is  an  Aectivcly  ad- 
ministered I'isurance  procrarj  Since  the 
-problem  is  one  which  affects  thacountrj-  as  a 
whole  and  not  Just  the  prlvat  Jsector,  Gov- 
ernment involvement  is  not  oily  desirable 
but  necessary.  1  ' 

Seen  In  this  light  it  bejicoves  i  11  of  vs  who 


are  concerned  about  doing  som 


thing  other 
than  wringmg  our  hands,  to  suJport  the  in- 
stitution which  already  exists  and  should 
be  able  to  fulfill  the  In.'^urai.ce  i  :le.  This  in- 
stitution IS  OPIC  (0\erse.'is  Pi  fate  Iir  est- 
mcnl  Corpoi-ation) . 


THE  FIRST  CONTINENTAL 
CONGRESS 


HON.  WILLIAM  J.  G 


OF    PCNNSYLVAKIA 

IN  THE  HOUSE  OF  REPRESEl  TATR'ES 

Thursday,  August  15,    1974 

Mr.  GREEN  of  Pennsyl  ania.  Mr. 
Speaker,  I  would  like  to  call  i  ttention  to 
an  official  Bicentemiial  even  ;  that  will 
occur  in  Philadelphia  on  Si  ptember  5 
and  6,  1974.  I  am  referring  to  the  recon- 
vening of  the  First  Continent  .1  Congress 
in  Carpenters'  Hall  in  Philad«  Iphia,  Sep- 
tember 5,  1974.  The  reconvei  ing  of  the 
First  Continental  Con&ress  sei  ves  to  draw 
the  attention  of  the  Nation  U  the  birth- 
day of  our  country  by  highl:  jhting  one 


ElN 


that  led  to 


of  the  most  significant  events 

the  Declaration  of  Independi  nee. 

We  live  in  serious  times,  b  it  they  are 
no  more  serious  than  those  ir 
reconvening  is  summoned  at 
tion  of  Gov.  Milton  Shapp  i  f  Pennsyl- 
vania and  the  Governors  of  the  12 
other  Original  States.  It  wi  1  meet  not 
simply  to  celebrate  an  imp  rtant  his- 
toric event  but  to  discuss  prob  ems  which 
are  common  to  all  States  ai  d  to  draw 
their  solutions  into  formal  :esolutions 
which  can  be  enacted  into  law  ,  Governor 
Shapp  has  stated  that — 

It  is  our  intention  that  this  official  Bi- 
centennial should  serve  two  pur  loses.  First, 
that  it  be  a  tribute  to  the  desire  for  liberty 
and  dignity  that  led  our  forefa  ;hers — men 
of  diverse  and  divergent  Interest  i — to  begin 
working  together  two  centuries  t  jo.  Second, 
that  it  provide  a  meeting  ground  for  modern 
leaders  of  our  13  original  states-  -an  oppor- 


EXTENSIONS  OF  REMARKS 

tunt'y  to  discuss  ways  and  moans  in  which 
v.'s  can  work  logother  oiice  a^al.i  tj  rc- 
afllrm  the  spirit  of  common  enterprlre  that 
led  to  the  founcHng  of  these  United  State''. 

Ail  Menibci-.'-,  of  the  Centre's  and  their 
V  ive.-,  have  been  invited  to  altcnd  the 
cci'enion'al  dinner  on  the  cveninT  of  Sep- 
tember 6.  1C74  in  the  Carpenters'  Hr.ll  in 
tho  5hn.do-.v  cf  Inclercndcnc3  Hajl. 

1D74  is  the  most  appropriate  time  for 
recodicntion.  The  constitutional  process 
L:cun  Citnojt  200  years  a^o  withstood 
on?  of  ito  severest  tesUs  wjilun  the  week. 
T  h  jpc  many  of  our  colleagues  will  be  able 
to  particiiate  in  thcs3  csrenionies  next 
month. 

Mr.  Eiiea:..?r.  I  v;oiiId  Tko  to  ii-icluds  as 
p-.i  t  of  my  rcmavkr,  the  full  t?xt  of  Gcv- 
ci-nor  r'uai'.p's  inoclar^at'on  in  honor  cf 
the  2?0th  anniversary  cf  the  First  Con- 
tinental Conrre.~s,  and  the  c-hcclu'o  ol 
events: 

Piioc'.AMATioN  IN  Honor  of  the  200rH  Anni- 

Vr.!lS-.RY  of  the  FraST  COIITINEN'TAL  CONGRESS 

0:i  Sjpteriiber  5,  1774,  courageous  and  dis- 
til ^ui'-.hed  ciii^ers  from  the  American  colo- 
nies a^sem")led  at  Carpenters'  Hall  in  Phila- 
delphia to  begin  discussions  that,  within  two 
years,  led  to  ^heir  Declaration  of  Independ- 
ence and  to  the  formation  cf  our  13  Original 
St.ites. 

.*s  Governor  of  the  Commonwealth  In 
v.hlih  the  First  Continental  Congress  cou- 
ve:;ed,  I  have  invited  the  present-day  Gov- 
ernors of  the  Thirteen  Original  States  to 
in?et  In  session  on  September  5  and  6,  1974, 
at  Carpenters'  Hall  in  Philadelphia. 

This  Invitation,  moreover,  is  extended  as 
v,-ell  to  the  Senators  and  Representatives  of 
the  United  States— heirs  in  spirit  as  well  as 
f.'ct  to  those  first  Congressmen  who  met  In 
Philadelphia  two  hundred  years  ago. 

Since  that  first  historic  meeting,  the 
United  States,  the  world's  oldest  continuing 
democracy,  has  been  the  forerunner  in  the 
developmant  of  human  rights,  science,  edu- 
cation, technolcgy,  and  the  arts. 

It  is  appropriate,  therefore,  that  repre- 
sentatives of  the  Thirteen  Original  Colonies 
and  all  Amerlcar.s  celebrate  this  occasion  as 
significant  of  our  past  and  symbolic  of  our 
future. 

It  is  our  intention  that  this  Official  Blcen- 
tenulal  Assembly  should  serve  two  purposes. 
First,  that  It  be  a  tribute  to  the  desire  for 
liberty  and  dignity  that  led  our  forefathers — 
men  of  diverse  and  divergent  Interests — to 
begin  working  together  two  centuries  ago. 
Second,  that  it  provide  a  meeting  ground  for 
the  modern  leaders  of  our  Thirteen  Original 
States — an  opportunity  for  discussing  ways 
and  means  in  which  we  can  work  together 
once  again  to  reaffirm  the  spirit  of  common 
eiiterprise  that  led  to  the  founding  of  these 
United  States. 

It  Is  our  aim  to  discuss  current  problems 
and  And  workable  solutions  which  can  then 
be  enacted  into  law  in  our  respective  states 
as  uniform  pieces  of  legislation. 

Now,  therefore,  I,  Milton  J.  Shapp,  Gov- 
ernor of  the  Commonwealth  of  Pennsylvania, 
do  proclaim  September  5  and  6,  1974,  as  the 
Official  Bicentennial  of  the  First  Continental 
Congress  In  Philadelphia. 

RECONVENING  OF  THE  FIRST  CONTINENTAL  CON- 
CRESS   SCHEDULE   OF   EVENTS  AS   OF  AUGUST   8, 

1074 

WednesCai/,  September  4 
Arrival  of  Governors  and  other  delegates 
in  afternoon  or  evening.  Informal  reception 
by  Governor  Shapp  for  other  Governors  at 
hotel.  Dinner  at  leisure  or  Individual  basis 
with  host  couples  assigned  each  governor. 
Thursday,  September  5 
8:30  a.m. — Governors  and  delegates  depart 
hotel. 


August  13,  107, 't 


8;ij  n.in. — M.iyor's  breakfast  at  Powell 
H0U7O  (r42  South  3rd  Street).  Mayor  nizzo 
to  be  liost  to  Governors  and  their  lariies  011I7. 
Approximately  35   in  attendance. 

Other  dolcgrt?s  breakra^t  with  Pcnnsrl- 
v.inla  ho-ts  at  Hill-Physick  H-U.-^e  {321  South 
4th  Street) .  Apprcsimately  100  in  attendance. 

10;  CO  a.m. — Go'erncrs  and  wives  Ic.i^c 
Pov.cll  Hc'UEe  w  '.l!:ln|»  enroute  to  Carp?iitor's 
Kill  (Sou'h  on  Crd,  \V.  en  Flr.e,  No.  on  4th). 
Parade  picks  up  other  delegates  and  strifij 
:.t  3rd  and  Dclanccy. 

i:?:30  a.m.— Oponi  z  cession  at  Cavpc"it:r's 
Ha-.l. 

]2:';0  p.m. — Acijourn  for  lunch  on  the  grc:n 
a'^ji-i-^nt  to  Carpenter's  Hall,  cact  side.  Dele- 
gate=,  Indies  c3Kl  guest's  rill  nuriber  nppro.ii- 
iTir.tely  5C3. 

2:33  p.m. — Koc-h'-ene  at  Carpoi;t:r's  Hall 
f  r  S2c.:na  session.  Individual  tours  arranged 
for  Governors  and  other  delegates'  wives,  in- 
cluding tour  cf  private  Society  Hill  homes. 

6:30  pm.— ':tnrt  corktnll  party  at  Inde- 
pe'v:i-?uce  Kail. 

6:15  p.m. — Conclusi.m  of  cccUall  party;  op- 
tional v.-alk  or  drive  to  Bookbinders. 

8:00  p.m. — Dinner  at  Bookbinders. 

8:45  p.ni. — Conclurion  of  dinner,  depart 
Eookbinders,  drive  to  Walnut  Jitr'.ot  Theatre. 

9:33  p.m. — Arrive  at  Walnut  Street  Tiit:- 
atre;  Champagne  party  at  intermission. 

11:00  p.m.— <;onclusiou,  depart  theatre,  en 
route  back  to  hotel. 

Frida!!,  Scptemhcr  S 

8:00  a.m. — Breakfast  at  hotel  for  official 
party  and  guests  and  press  in  Grand  Bm'.I- 
room.  Appro:<imateIy  300-400  to  attend. 

9:15  a.m. — Depart  hotel.  Ladies  to  h.-.--© 
separate  program(s)  deper.dlng  upon  lii^U- 
vidual  desires. 

9:30  a.m. — Final  ees.^lon  at  Carpen^'er'a 
Hall  commences. 

11:45  a.m. — Ceremonial  coiulu.slon  of  the 
conference  outside  Carpenter's  Hall  (music, 
etc.). 

12:15  p.m. — Depart  for  golf  and  tennis 
tournaments  (9  holes  of  golf).  Lunch  on  site. 
At  conclusion,  return  to  hotel. 

6:00  p.m. — Regular  train  arrives  from 
Washington  carrying  members  of  U.S.  Con- 
gress. To  be  met  by  special  buses  and  taken 
to  Independence  Hall. 

6:15  p.m. — Governors,  delegates  and  \vi'.  es 
leave  hotel  for  Independence  Hall. 

6:30  p.m. — Reception  on  Grass  Mall  be- 
tween Chestnut  and  Market  Streets  honoring 
200th  Anniversary  of  Continental  Congress. 
Entertainment,  etc.  Approximately  1,000- 
1,500  in  attendance. 

7:30  p.m. — Dinner  under  marques  on  plaza 
north  of  Judge  Lewis  Fountain  (north  side 
of  Market  Street).  Approximately  1,000-1,500 
in  attendance. 

9:00  p.m. — Conclusion  of  dinner  and  ap- 
propriate remarks  by  Governor  Shapp  and 
important  national  figure  (s). 

10:00  p.m. — Fireworks  and  other  enter- 
tainment. 

10:30  pjn. — Transport  to  hotels  and  other 
transportation  points,  to  be  determined  by 
each  mdlvldual. 


THIS  FARM  FAMILY  NEEDS  A 
FRIEND  IN  WASHINGTON  THIS 
YEAR 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  15,  1974 

Mr.  ALEXANDER.  Mr.  Speaker, 
while  inflation  has  taken  its  toll  on  all 
of  us,  the  American  farmer  has  yet  an- 
other problem  with  -ivhich  to  grapple.  He 


August  16,  1974, 

must  contend  with  the  weather,  which  is 
just  about  as  predictable  as  prices. 

In  parts  of  our  country,  drought  has 
virtually  wiped  out  this  year's  crop.  I 
would  like  to  share  with  my  colleagues 
a  letter  from  a  farm  family  in  my  dis- 
trict, who  beseech  us  in  Washington  to 
help.  I  join  them  in  their  hopes  that 
they  will  find  friends  in  Wasliington  this 
year  and  for  years  to  come: 

RovTE  1.  Bono,  Ark. 

Dear  Bill:  Richard  and  I  keep  up  with  you 
ihiough  the  newspaper  and  on  T.V.  We  have 
always  felt  you  were  the  farmer's  friend  and 
we  appreciate  this  very  much. 
This  has  been  a  very  hard  year  for  us,  at 
first  .so  much  rain  we  could  not  get  Into  the 
fields  and  now  we  haven't  had  a  good  rain 
.since  the  middle  of  June,  so  what  we  did  get 
planted  is  burning  up.  This  really  hurts 
when  the  cost  of  fuel,  fertUizer.  and  parts 
are  at  an  all  time  high,  to  say  nothing  of 
the  price  of  machinery. 

This  farm  family  needs  a  friend  in  Wash- 
ington this  year. 
Thank  you, 

Mrs.  Richard  Nutt. 


VIEWS  UPON  THE  RESIGNATION  OF 
PRESIDENT    NIXON 


HON.  DAVID  W.  DENNIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  15,  1974 

Mr.  DENNIS.  Mr.  Speaker,  the  follow- 
ing remarks  on  the  subject  of  impeach- 
ment and  the  recent  resignation  of  Presi- 
dent Nixon  sum  up  my  'views  upon  the 
entire  matter,  and  I  submit  them  with 
the  thought  that  they  may  be  of  .some 
interest  to  my  colleagues  and  of  some 
value  for  the  record: 

1. 1  did  not  seek  the  job  of  sitting  in  judg- 
ment on  President  Nixon.  Tills  was  a  Con- 
stitutional duty  which  came  to  me  and  which 
I  had  to  perform  as  a  member  of  the  Com- 
mittee on  the  Judiciary. 

2.  As  a  member  of  the  Committee  I  was 
not  in  the  position  of  either  a  prosecutor  or 
a  defense  attorney,  and  was  not  entitled  to 
play  either  role.  Although  no  comparison  Is 
exact  I  was  more  nearly  in  the  role  of  a 
judge,  or,  at  least,  of  a  grand  Juror  or  a 
committing  magistrate,  in  behalf  of  the  Re- 
public, and  I  had  to  govern  myself  accord- 
ingly. 

3.  I  believed  that  President  Nixon  was  en- 
titled to  the  benefit  of  every  reasonable 
doubt,  and  I  was  determUied  that  I  would  not 
vote  to  Impeach  and  to  remove  from  office 
the  legally  elected  President  of  the  United 
States,  in  the  absence  of  clear  and  convincing 
legal  proof  of  his  guilt  of  an  Impeachable 
oifense.  The  other  side  of  this  coin  was.  of 
course,  that  if  such  proof  should  be  forth- 
coming I  would  then  have  no  choice  but 
to  vote  to  impeach. 

4.  At  the  close  of  the  hearings  of  the  Com- 
mittee on  the  Judiciary  I  realized,  of  course, 
that  there  was  much  damaging  information 
in  the  record  and  that  a  number  of  the 
President's  closest  advisors  and  chief  lieu- 
tenants had  obviously  been  guilty  of  criminal 
misconduct.  I  believed,  nevertheless,  that 
the  President's  personal  participation  In  this 
misconduct  had  not  been  adequately  estab- 
lished. I  realized,  too,  that  the  Commltte 
did  not  have  all  of  the  evidence,  and.  In  my 
Judgment,  we  had  not  made  every  reason- 


EXTENSIONS  OF  REMARKS 

able  effort  to  obtain  it  through  legal  process. 
In  this  situation,  I  gave  the  President  the 
benefit  of  the  dovibt  and  voted  on  each 
Article  against  impeachment:  I  think  I  was 
right  in  doing  so.  and  in  the  .same  situation 
I  would  do  so  again. 

5.  Almost  immediately  afier  this  vote  new 
evidence  came  to  light,  for  the  first  time, 
which  established,  out  of  President  Nixon's 
own  mouth,  that  on  June  23,  1972.  six  days 
after  the  Watergate  break-in.  he  had  agreed 
with  H.  R.  Haldeman  to  try  to  cover  up  the 
facts  of  this  case  and  to  obstruct  the  FBI 
investigation  through  the  misuse  of  the  CIA. 
in  order  to  conceal  the  fact  that  the  Water- 
gale  break-in  had  been  planned  and  carried 
out  by  tlie  Committee  to  Re-elect  the  Presi- 
dent. The  President  issued  a  public  state- 
ment admitting  this.  and.  in  doing  so,  he  at 
the  same  time  admitted  that  he  had  made 
previous  untrue  statements  to  the  contrary, 
and  that  his  repeated  assertion  that  he  knew 
iioihing  of  the  cover-up  until  March  21.  1973 
was  not  true — since  he  had  been  actively 
engaged  in  it  himself  since  at  least  June  23. 
1J72.  None  of  this  had  been  revealed  to  any- 
one before,  not  even  to  his  own  lawyer. 

6.  This  unfortunate  situation  established 
a  legal  case  of  obstruction  of  Justice  as 
charged  in  the  first  Article  of  Impeachment, 
and  caused  me  to  come  to  the  conclusion 
that  I  would  be  compelled  to,  and  would, 
vote  to  Impeach  on  this  Article  when  and  if 
it  came  to  a  vote  in  the  House  of  Represent- 
atives, and  I  so  stated.  Again  I  feel  that 
inider  the  circurrLstances  this  was  the  only 
possible  decision,  and  the  right  one. 

7.  I  believe  it  Is  fair  to  add  that  this  same 
situation  so  reflects  upon  President  Nixon's 
credibility  in  this  particular  matter,  that  it 
cannot  help  but  raise  grave  doubts  in  the 
mind  about  some  other  points  in  the  record 
as  to  which  I,  and  others,  give  him  the  bene- 
fit of  the  doubt;  even  though  these  may  re- 
main legally  debatable.  There  were  ten  "good 
men  who  voted  "No" — not  one  of  us  felt 
that  we  could  honestly  and  properly  con- 
tinue to  do  so  as  to  Article  I,  after  the  events 
of  August  5. 

8.  There  are  some  who  will  say — even  so, 
the  offense  was  not  sufficiently  serious  to 
justify  impeachment  or  forced  resignation. 
The  offense  has  to  be  regarded  as  serious — 
not  in  the  sense  that  anyone  was  killed  or 
that  money  was  stolen — but  because  this  was 
a  perversion  of  the  proce.sses  of  our  national 
government  by  the  very  head  of  that  gov- 
ernment. Nevertheless,  there  are  many  who 
might  have  held  this  opinion,  or  exercised 
this  judgment,  had  President  Nixon  only 
come  forth  with  the  facts  these  many 
months  ago;  but  it  is  much  more  difficult  to 
accept  this  position  when  the  facts  have 
come  out  at  all  only  because  there  was  no 
way  to  avoid  it,  and  only  after  two  years  of 
untrue  explanations. 

9.  It  ought  to  go  without  saying  that  all 
of  the  foregoing  Is  exceedingly  painful  to  me. 
I  have  had  to  make  two  very  difficult  deci- 
sions, within  a  very  few  days,  and  I  have  been 
forced — by  changed  facts  and  circum- 
stances— to  make  them  in  opposite  direc- 
tions. I  would  have  been  far  happier  per- 
sonally had  the  facts  .so  remained  that  I 
could  have  gone  down  fighting  against  Im- 
peachment against  an  adverse  majority  vote 
on  the  floor  of  the  House,  as  I  had  fully  ex- 
pected to  do.  But  it  Is  President  Nixon  him- 
self, and  the  now  established  and  admitted 
facts  of  the  case,  that  have  made  this  im- 
possible. 

10.  In  this  situation  President  Nixon's 
resignation — sad  and  tragic  as  it  certahilv 
Is — was  by  far  the  best  thing  that  could  be 
uone,  both  for  him  and  for  the  country.  I 
retain  my  great  admiration  for  his  states- 
manship in  world  affairs,  which  ought  not 
to  be  forgotten;  I  grieve  for  him  personally, 
and  still  more  for  his  family;   I  regret  the 
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triumph  of  his  political  enemies,  many  ol 
whom  are  also  my  own;  and  I  am  strongly 
opposed  to  any  thought  of  criminal  prosecu- 
tion or  further  harassment  of  the  ex-Presi- 
dent. He  should  be  allowed,  for  the  country's 
sake  as  well  as  his  own,  to  depart  in  dignity 
and  in  peace. 

11.  Finally.  I  believe  that  President  Ford 
wUl  make  a  good  President  and  will  be  a 
worthy  leader  of  our  Union.  I  would  urge 
that  we  all  y,i\e  him  our  full  measure  of  .sup- 
port. 


NATIONALLY  RECOGNIZED  HIS- 
TORIAN IS  ADVISER  TO  RECON- 
VENING OF  THE  FIRST  CONTI- 
NENTAL CONGRESS 


HON.  FRED  B.  ROONEY 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATrVES 

Thursday,  August  15,  1974 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  Merrill  Jensen,  Vilas  research 
professor  of  history  at  the  University  of 
Wisconsin  in  Madison,  is  serving  as  the 
official  adviser  to  the  reconvening  of  the 
First  Continental  Congress  September  5 
and  6  at  Carpenters'  Hall,  Philadelphia. 
Pa. 

Nationally  acclaimed  authority  on  the 
First  Continental  Congress,  Professor 
Jensen  is  editor  of  the  "Documentary 
History  of  the  Ratification  of  the  Con- 
stitution." He  also  edited  "The  Documen- 
tary Histoi-y  of  the  First  Federal  Elec- 
tions for  the  National  Historical  Publi- 
cations Commission." 

Among  his  publications  are,  "The  Ar- 
ticles of  Confederation",  University  of 
Wisconsin  Press,  1940;  second  edition. 
1947;  third  edition.  1959;  "The  New  Na- 
tion: A  History  of  the  United  States 
During  the  Confederation,  1781-89." 
New  York.  1950,  which  was  chosen  by 
the  History  Book  Club  as  book  of  the 
month  in  December  1950  and  appeared 
in  a  paperback  edition  in  1964;  "Re- 
gionalism in  America,"  edited  for  the  UW 
Press,  1941;  "American  Colonial  Docu- 
ments to  1776";  volume  IX  of  "English 
Historical  Documents,"  London  and  New 
York,  1955;  introduction  to  a  new  edi- 
tion of  R.  G.  Adams'  "Political  Ideas  of 
the  American  Revolution,"  New  York. 
1957;  "The  Making  of  the  American  Con- 
stitution, New  York,  1964;  "The  Foiuid- 
ing  of  a  Nation,"  New  York,  1968. 

Professor  Jensen  has  been  a  member 
of  the  history  department  of  the  Uni- 
versity of  Wisconsin  since  1944  when  he 
was  an  associate  professor.  He  was  made 
chairman  of  the  department  from  1961  to 
1964  and  then  Vilas  research  professor  of 
history. 

Professor  Jensen  has  also  been  con- 
cerned with  the  development  of  Ameri- 
can studies  overseas.  In  1949-50  he  was 
Harmsworth  professor  of  American  his- 
tory at  the  University  of  Oxford.  In  1955 
he  gave  a  seminar  on  American  history 
at  the  University  of  Tokyo,  Japan.  In  the 
fall  of  1960  he  gave  a  seminar  on  Ameri- 
can colonial  history  at  the  University  of 
Ghent,  Belgium,  on  a  Pulbright  grant, 
and  the  spring  of  1961  gave  a  series  of 
seminars  at  Kyoto  University,  Japan,  and 
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a'.iotlier  series  of  semina,  s  at  the  same 
univerrity  in  the  spring  of  1964.  Since 
T?'^2  he  hns  been  a  mem  »er  of  the  Ad- 
'  '  1- :;-.y  Committee  of  Amei  can  Studies  of 
th?  Conference  Board  or  International 
i-.AiUunge  of  Persons,  the  State  Depart- 
ment agency  in  charge  ol  the  Fulbright 
■  rcgram.  In  1963  he  was  adviser  to  the 
American  delegation  at  tt. ;  Second  Jap 
anese-American  Conferen  :e  on  Cultural 
and  Education  Exchanges  held  in  Wash 
iiigton,  D.C. 

Professor  Jensen  earned  tlie  B.A.,  1929, 
and  M.A..  19."1,  degrees  aj  the  University 
of  Washington  and  tiie  1  h.  D.,  1934,  at 
the  University  of  Wiscons  n. 

He  is  married  to  the  foi  ncr  Genevieve 
Privet  and  is  the  father  oi  one  daughter, 
Julanne,  Mrs.  David  G.  I  ease. 

He  is  a  member  of  vario  is  professional 
associations  such  as  tlie  .  .merican  His- 
torical Association  and  thi  Organization 
of  American  Historians.  Hi  has  sensed  on 
the  editorial  boards  of  t  e  Journal  of 
American  History  and  he  American 
Quarterly.  During  1969-70  he  was  presi- 
dent of  the  Organization!  of  American 
Historians. 


The  Governors  of  the  Tiirteen  Origi- 
nal States  along  with  tlwee  delegates 
from  each  of  the  States  wi  I  meet  in  de- 
libei-ative  sessions  to  deb  ite  problems 
common  to  all  States  and  t  i  finally  draw 
their  solutions  into  resolutic  n  which  then 
can  be  enacted  into  law.  E  rery  effort  is 
being  made  to  see  that  this  1974  meeting 
of  the  "Congress"  adheres  1  3  the  agenda 


or  formality  of  that  first 


meeting. 


LET  US  'SAVE  OUTDOOI    AMERICA 


HON.  ANGELO  D.  RgNCALLO 

OF    NEW    YOnK 

IN  THE  HOUSE  OF  REPRE*:NTATIVES 

Thursday,  August  1  <,  1974 

Mr.  RONCALLO  of  Ne  v  York.  Mr. 
Speaker,  I  recently  submit  ed  testimony 
befoi-e  the  National  Parks  and  Recrea- 
tion Subcommittee  urging  he  expansion 
and  other  reforms  of  the  La  id  and  Water 
Consei-vation  Act.  I  would  like  to  share 
these  remarks  with  my  c  )lleagues  be- 
cause, regardless  of  our  in(  ividual  views 
on  tlie  recent  land  use  bill,  he  fimd  pro- 
vides a  viable  mechanism^^for  the  pro- 
tection of  our  environmej  i. 

My  statement  follows:  i 

Let  Us  "Save  Outdoor  America" 

Mr.  Chairman,  I  apprecia'  t  the  opportu- 
nity to  offer  testimony  in  s  ipport  of  H.R. 
15740.  the  Save  Outdoor  Am«  lea  Act,  which 
I  have  co-sponsored,  and  othi  r  legislation  to 
expand  tl»e  Land  and  Wat<  Conservation 
Fund. 

The  bill  is  aptly  named,  be<  mse  unless  the 
fund  Is  greaUy  increased,  th  encroachment 
of  urban  sprawl  upon  our  i  malnlng  green 
space  and  our  beaches  will  oon  lose  what 
chance  remains  for  our  child  en  and  grand- 
children to  enjoy  the  natural  beauty  of  thii 
great  Nation. 

The  need  is  now,  the  time  for  this  legis- 
lation is  now  and  the  mechai  ism  for  fund- 
ing is  BTallable  now.  It  may  n<  t  be  next  year. 
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The  Save  Outdoor  America  Act  would  finance 
an  expansion  of  the  fund  to  $1  billion  by 
earmarking  additional  revenues  from  off- 
siiore  oil  leases,  but  committees  throughout 
this  Congress  are  already  carving  up  the  pie. 
I  am  not  a  proponent  of  offshore  oil  drill- 
ing, despite  my  commitment  to  Project  In- 
dej>endcnce.  Until  technology  catches  up  to 
desire,  drllUng  on  the  Outer  Continental 
Shelf  poses  a  great  risk  to  the  very  wetlands 
which  share  In  the  Land  and  Water  Con- 
servation Fund. 

My  own  personal  views  In  favor  of  our  ecol- 
ogy- notwithstanding,  offshore  leasing  Is  a 
fact  In  .several  of  our  coastal  areas  and  does 
generate  substantial  revenue  to  the  Federal 
Government.  It  seems  only  fitting,  there- 
fore, that  monies  from  those  who  risk  the 
destruction  of  our  environment  be  first  used 
to  help  preserve  it.  An  expanded  Land  and 
Water  Conservation  Fund  should  have  first 
call  on  those  revenues.  Other  worthy  pro- 
prams  and  the  general  treasurj-  can  partic- 
ipate in  the  remainder. 

Mr.  Chahman.  tiie  need  for  a  vast  expan- 
sion of  the  Fund  is  manifest  in  the  example 
ol  Just  one  sinnU  corner  of  our  country.  Nas- 
sau and  Suffolk  Counties  on  Long  Island, 
v.hich  I  am  proud  to  represent  In  Congress, 
together  with  local  municipal  governments 
and  New  York  State  have  made  a  strong  com- 
mitment to  the  acquisition  and  development 
of  green  spaces  and  wetlands  for  conserva- 
tioix  ajid  recreational  purposes  consistent 
with  the  environment.  The  bl-county  area 
presently  has  pending  with  the  State  appU- 
cations  for  grants  totaling  $163  mllUon.  As- 
suming an  average  50  per  cent  federal  share 
that  is  $81.5  million,  or  45  per  cent  of  the 
Fund  allocated  to  the  States  in  the  Interior 
appropriation  which  recently  passed  the 
House,  and  this  is  only  two  counties,  not 
the  whole  state.  The  uon -federal  fluids  for 
the.e  projects  are  already  available.  We've 
done  our  pcvrt  in  New  York,  but  we  cannot 
do  it  aione. 

Obviously,  we  are  not  going  to  get  45  per 
cent  of  the  allocation  for  assistance  to  States 
in  FY75,  but  the  predicament  of  the  Long 
Island  environment  gives  rise  to  two  Impor- 
tant points.  First  of  all,  the  Fund  must  be 
vastly  increased.  In  the  last  fiscal  year  only 
$76,223  million  were  appropriated.  These 
projects  have  been  standing  by  and  State 
funds  have  been  gathering  dust  while  we 
watch  the  cost  of  land,  labor  and  materials 
rise  dramatically  and  while  those  areas  to 
be  acquired  remain  open  to  private  devel- 
opment. 

deconrily,  tiie  arbitrary  seven  per  cent  limit 
on  allocations  to  any  one  state  must  be  re- 
moved from  tlie  law.  On  a  per  capita  basis. 
New  York  and  other  largely  urbanized  states 
receive  less  thtm  one-tenth  of  the  appor- 
tionment granted  to  the  least  populous 
states.  Let's  face  it:  land  cost.s  more,  ev-ery- 
thing  connected  with  these  projects  costs 
more,  in  our  urban  states,  and  they  are  the 
ones  with  tlie  least  open  space  left  and  there- 
fore in  greatest  need  of  assistance. 

What  also  seems  to  have  been  forgotten 
is  that  40  per  cent  of  the  Fund  is  used  for 
Federal  projects,  nearly  all  of  them  far  from 
our  centers  of  population.  If  the  majority 
of  our  population  Is  to  be  able  to  enjoy  the 
benefits  of  what  is  left  of  our  natural  re- 
sources rea.sonably  close  to  their  homes, 
equity  dictates  that  the  percentage  Umltatlon 
be  removed.  I  would  suggest  to  the  subcom- 
mittee that  the  well-intentioned  amendment 
to  raise  that  limit  to  ten  per  cent  Is  not  the 
answer.  I  find  no  fault  with  the  60-40  spUt 
between  State  and  Federal  projects,  but 
the  state  allocations  should  be  determined 
by  a  formula  to  include  population,  unit 
costs  of  acquisition  and  development,  ex- 
tent of  State  and  local  commitment  and  an 
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inverse  ratio  tc  the  Paderal  projects  support- 
ed by  the  fund  in  each  state. 

Parenthetically.  I  warmly  endorse  the  pro- 
posal made  during  these  hearings  by  the  dis- 
tinguished Commissioner  of  the  New  York 
State  Onice  of  Parks  and  Recreation,  the 
Honorable  Alexander  Aldrlch.  suggesting 
that  states  with  extreme  seasonal  variances 
In  climate  be  perniitted  to  use  a  minor 
portion  of  their  allocation  to  enclose  selected 
recreational  faculties  so  that  they  may  be 
utilized  on  a  year-round  basis. 

Mr.  Chairman.  I  would  like  to  append  to 
tliese  remarks  lor  inclusion  in  the  hearing 
record,  a  hst  of  the  backlogged  projects  in 
Nas.';au  and  Suffolk  Counties,  plus  a  minor 
share  of  one  project  which  goes  over  into 
Queens  County.  The  logjam  can  be  broken  If 
interested  funding  is  authorized  for  the 
Land  and   Water  Consen-ation  Fund. 

I  would  like  to  conclude  these  remarks 
wltJi  a  thought  which  may  not  have  been 
considered  previously  in  these  hearings.  As 
most  of  the  members  of  the  subcommittee 
are  aware,  I  was  a  leader  in  the  fight  against 
the  Lnnd  U.se  bill,  and  Indeed  was  the  first 
to  call  the  attention  of  the  House  to  what  I 
consider  the  dangers  of  that  piece  of  legis- 
lation. Among  the  many  reasons  for  my  op- 
po.sltlon  to  the  Land  Use  bill  as  written  was 
that  the  Impact  of  restrictions  for  the  pub- 
lic good  on  the  use  of  private  land  was  not 
borne  by  society  as  a  whole,  but  by  the  few 
whose  property  happened  to  fall  In  the  re- 
stricted areas.  This  is  not  only  of  doubtful 
constitutionality,  but  is  of  very  doubtful 
morality  as  well. 

I  remain,  however,  deeply  committed  to 
preserving  our  environment  for  future  gen- 
erations to  enjoy,  and  I  stress  the  word  en- 
joy. An  expensiou  of  the  Land  and  Water 
Conservation  Fund,  coupled  with  better  en- 
vironmental management  of  Federal  lands. 
Is  the  perfect  substitution  for  the  Land  Use 
bill.  If  a  state  or  local  government  wants  to 
preserve  green  ^aoes  and  beaches  for  the 
public  good,  but  to  the  detriment  of  prop- 
erty owners,  the  right  and  proper  thing  to  do 
is  to  condemn  the  laud  under  the  right  of 
eminent  domain  and  pay  a  fair  price  for  it 
This  can  be  done  through  the  Fund.  Fur- 
thermore, the  land  does  not  remain  in  pri- 
vate hands — useless  to  Its  owner  and  closed 
to  the  public.  Instead,  It  can  be  developed 
for  recreational  uses  consistent  with  the  en- 
vironment and  available  to  all  tlie  people. 

Mr.  Chairman,  I  urge  swift  enactment  of 
the  Save  Outdoor  America  Act  and  related 
provisions  to  expand  and  improve  the  Land 
and  Water  Conservation  Fund. 

The  list  of  backlogged  Long  Island  projects 
foUows:  *^    '^ 

SUMMARY 


Total      BOR  share 


Lond  Island  Sound  study    Sched- 
ule A; 
Recommendation'!: 

Land  »cqursr1ion 48,  855,000      24  427  SCO 

Development 65,854,000      32' 927' 000 

Land  acquisition—Schedule  8: 
Office  of  Parks  <nd  Recrea- 
tion Environmental  Quality 
Bond  Act  Bureau  ol  Out- 
door Recreation J14,200,000      |7,1C0,000 

Department  of  Environiien- 

tal  Conservation— Wetlands.        6,  985, 000       3  492  500 
Office  of  Parks  and  Recreation— 
Schedule  C:  Capital  proiects 

1974  75— 1975-7S 20,015,000      10,007,500 

Municipal /county  grants-in-aid — 
Schedule  D: 

Applications  pending 4,054,500       2,027,250 

Appticatiom  anticipiM  (Nas- 
sauCwmty) 3,aM,tO«       l.SOaOOO 

Total _ 162,162,500     «1.4tl,7M 
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LONG    ISLAND    STUD  V— SCHEDULE    A 


Program 


Acquisition 


Develop- 
ment 


Noith  Hempstead $20,610,000    J7,  320,  000 

OvsierBay 12,375,000     3.000.000 

Oueens 8,480,000 

Brookhaven 180,000 

15.370,000 

Smithtown 200,000 

Riveroad 15,000.000    21.284,000 

Southhold 690,000    10.200,000 


Total 


$27, 930  000 

15.375.000 

8.  480, 000 


15,550.000 

200, 000 

36,  284. 000 

10.890,000 


ENVIRONMENTAL  QUAUTV  BOND  ACT— SCHEDULE  B 


Office  of  Parks  and  Recreation: 

Meadov*  Island 

Napeaugue 

Department  ol  Environmental  Conserva- 
tion Coastal  Wetlands: 

ML  Sinai  Harbor , 

Carmen's  River 

Babylon  Ii4arshes 

Little  Bay-Conscience  Bay 

Moriches  Bay  West 

Lloyd  Harbor 

North  Haven  Marsh 

Namkee  Creek . 

Brown's  River 

Little  North  West  Creek 

Moueybogue  Bay 

Napeigue  (wetlands) 

Boermans  Island 

Acabonack  Harbjr 


$700,000 $700,000 

13,500,000 13,500,000 

75.000 75,000 

1,8{.0,GOO 1,800,000 

30.000 30.000 

75.000 75.000 

1,195,000 1,195.000 

90,000 90.000 

45.000 45.000 

100,000 100.000 

50.000 50,000 

1,000.000 1.000.000 

650.000 650,000 

1,500.000 1,500.000 

125.000 125,003 

250,00}  250.000 


BOR 

Federal 

share 


$13,965,000 

7,685.000 

4,  240,  000 

90. 000 

7,  775, 000 

100.  000 

18.  U2.000 

5, 445, 000 


$350. 000 
6,  750, 000 


37,500 

900,  000 

15,000 

37,  500 

597. 000 

45.  000 

22.  500 

50,000 

25.000 

500.  000 

325,  000 

750.  000 

62.  500- 

125,000 


OFFICE  OF  PARKS  AKD  RECREATION-SCHEDULE  C 


Program 


Acquisition 


De';elop- 
ment 


Total 


BOR 

federal 

share 


Capital  projects  74-75: 

Connetquot  River  State  Park $500,000 

.Jpnes  Beach  St?te  Park 250.000 

Nissoquogue  River  State  Park „.  350,000 

1975-76 

Jones  Beach  State  Pa rk__ 7,015.000 

Connetquot  River  State  Park 350,000 

Hither  Hills  State  Park 2.600,000 

Sunken  Mea-low  State  Park 1,300.000 

Wildwood  State  Park 150.000 

Caunsett .- 4.000.000 

Montauk  State  Park 2.000.00D 

Brookhaven 1,500,000 


$500,000 
250,000 
350,000 


015.003 
350.000 
600.000 
300.000 
150.000 
000. 000 
000.000 


4. 
2, 
1,500.000 


$250,000 
125, 000 
175,000 


3.507.500 
175.000 

1. 300. 000 

650.000 

75.000 

2,000.000 

1.000.000 
750.000 


MUNICIPAL  COUNTY  PROJECTS-SCHEDULE  D 


Applications  in  hand: 

Shirley 1.350.000 

Lindenhurst 285.000 

Huntington 150.000 

East  Haaipton 80.000 

Patchogue 120.000 

Do                             300.000 

Amityville 470.000 

East  Hampton 74,500 

Pending: 

Suffolk  County 1.225.000 

Nassau  County  bikeway 3.000,800 


LULAC  EDUCATIONAL  SERVICE 
CENTERS 


1,350.000 

675.000 

285.000 

142.  SOO 

150.000 

75.000 

80.000 

40.000 

120.000 

60. 000 

300.000 

150. 000 

470.000 

235,000 

74,500 

37. 250 

1.225,000 

f  12. 500 

3,000,000 

1.500.000 

HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  15,  1974 

Mrs.  SCHROEDER.  Mr.  Speaker,  over 
12  million  citizens  in  this  Nation  are  of 
Spanish  origin,  the  second  largest  ethnic 
minority  grouping  not  of  Anglo-Euro- 
pean immigrant  stock  in  our  country.  It 
is  significant  that,  as  we  prepare  to  cele- 
brate our  country's  Bicentennial,  we  rec- 
ognize the  existence  and  contributions  of 
our  Hispanic  citizenry.  They  have  added 
much  to  the  rich  and  colorful  history  of 
our  country — from  California  to  Florida, 
including  my  own  State  of  Colorado.  For 
instance,  a  number  of  words  in  common 
usage  of  Spanish  derivation  are  found  in 
our  vocabulary:  Canon,  lariat,  adobe, 
lasso,  pronto,  patio,  macho,  doughboy, 
fiesta,  Las  Vegas,  Florida,  California,  Ne- 
vada, and  even  Colorado. 

Mr.  Speaker,  the  cultural  and  histori- 
cal contributions  of  our  Spanish  origin 
citizens  are  numerous,  and  as  yet,  unde- 
termined. In  attempts  to  ascertain  these 
contributions,  many  university  and  col- 
lege ethnic-cultural  studies  units  are 
documenting  the  nature  and  extent  of 
these  additions  to  the  greatness  of  our 
Nation  as  a  whole.  Everyone,  regardless 
of  ethnic  origin  has  contributed  to  the 
economic  and  social  growtii  of  our  Na- 
tion, unfortunately.  It  is  still  largely  un- 
noticed that  Spanish  origin  persons  have 
also  made  additions  to  our  great  culture 
and  prosperity.  Persons  of  Spanish  ori- 
gin have  done  much  to  advance  the  cause 
of  labor.  They  have  also  fought  in  all  our 
wars.  They  have  worked  for  the  cause  of 
human  justice  and  dignity  here  at  home. 
We  have  much  to  gain  from  their  art, 
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literature,  and  historical  perspective — 
and  we  should  encourage  this  to  flour- 
ish through  our  educational  processes. 
An  informed  and  literate  citizenry  is  the 
foundation  of  a  truly  workable  democ- 
racy, and  this  applies  to  the  citizenry  of 
Spanish  heritage. 

Mr.  Speaker,  it  concerns  me  greatly 
that  the  median  educational  level  is  4 
years  of  high  school  for  only  36.4  per- 
cent of  the  Spanish-origin  population, 
while  it  is  61.5  percent  for  the  Nation  as 
a  whole.  The  1970  census  showed  the 
median  income  of  Spanish-origin  persons 
25  years  and  older  who  completed  one  or 
more  years  of  college  was  $8,636.  while 
that  of  the  general  population  was  $9,- 
989.  In  Colorado,  the  median  school  years 
completed  by  Spanish -origin  women  25 
years  and  over  was  9  years,  and  that  of 
Spanish-origin  men  25  years  and  over 
was  10  years.  The  median  income  as  of 
the  last  ofBcial  census  for  families  headed 
by  Spanish-origin  women  aged  14  years 
and  over  was  only  $4,117,  while  that  of  all 
Spanish-origin  families  was  $7,787.  This 
is  a  distressing  picture,  and  one  which 
can  be  changed. 

The  important  and  integral  relation- 
ship between  education,  employment, 
and  income  is  certain.  Numerous  bar- 
riers must  be  surmounted  by  the  Span- 
ish-origin male  and  female  if  they  are 
to  attain  parity  with  the  majority  cul- 
ture. Also,  it  must  be  recognized  how 
important  cultural  factors  such  as  lan- 
guage, life  style,  values,  self-perception, 
and  success  models  are  in  the  achieve- 
ment of  one's  potential.  In  line  with  this 
awareness  of  the  importance  of  oppor- 
tunity for  the  full  educational  achieve- 
ment and  advancement  of  Spanish- 
origin  persons,  I  would  like  to  include  in 
the  Record  at  this  tune  an  article  from 
the  June  issue  of  La  Luz  magazine  en- 
title: "LULAC  Education  Service  Cen- 
ters: An  Idea  Whose  Time  Has  Come": 


An  Idea  Whose  Time  Has  Come 

■When  someone  has  an  idea.  It  seems  as  If 
it  wUl  never  become  reality.  But,  there  is  at 
least  one  "thought  on  a  piece  of  paper"  that 
has  become  fact  for  the  Spanlsh-surnamed 
Americans  of  this  nation. 

Less  than  a  year  ago,  a  nationwide  network 
of  "people-oriented"  service  centers  serving 
the  educational  needs  of  Chicanos,  Cubanos, 
Puerto  Rlquenos,  and  other  Latinos  was  a 
dream.  Today,  one  can  walk  into  anyone  of  11 
centers  throughout  the  United  States  and 
someone  will  "reach  out." 

That  someone  could  be  James  Crtiz  at  the 
LULAC  National  Education  Service  Center  in 
Chicago.  Illinois  or  it  could  be  Ricky  Man- 
zanares  In  Colorado  Springs,  Colorado. 

The  Service  Center  In  Corpus  Chrlstl  first 
opened  In  March  of  1973.  That  makes  Service 
Center  Director  Joe  Longoria  the  "oldest" 
member  of  the  family.  The  newest  Center 
set  into  motion  Is  one  operated  by  Chris 
Lucero,  located  in  the  heart  of  the  Ivy  Leagtie 
schools  in  Boston,  Massachusetts. 

"It  wasn't  a  simple  thing  to  do,"  admits 
LULAC  National  Education  Service  Center 
Executive  Director  Ernest  Robles,  "because 
up  until  now,  the  educational  problems  of 
the  Spanish -surnamed  Americans  had  always 
been  viewed  as  local  ones  rather  than  on  a 
national  level." 

"What  NESC  has  responded  to  was  In  fact 
a  crisis  of  sorts,"  continues  Robles,  "which 
the  less  informed  called  a  Chlcano  problem 
or  a  Boincua  problem." 

Robles  gazes  at  the  statistics  piled  on  his 
desk.  "It's  true  that  if  one  looks  at  one  piece 
of  a  puzzle.  It  doesn't  make  much  sense. 
However,  when  the  pieces  are  put  together. 
In  this  case,  when  one  looks  at  the  Spanish- 
speaking  population  at  the  national  level  and 
the  challenges  that  face  us  as  we  attempt  to 
enter  the  colleges  and  universities  of  this 
country,  it  is  very  clear  what  we  must  do." 

What  was  clear  to  Ernest  Robles  and  about 
one  hundred  personnel  in  the  11  Field  Cen- 
ters. (Arizona,  California,  Colorado.  Illinois, 
Kansas.  New  Mexico,  Texas,  Washington  and 
Boston),  Is  that  In  order  to  overcome  th» 
previous  "Isolation"  of  individual  groups  in 
various  parts  of  the  United  States,  a  "com- 
munication device"  had  to  be  set  up. 

The  NESC  system  Is  quite  unique  in  its  ap- 
proach to  "communication." 
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What  is  1:  tbat  makes  it  u  xique  a -id  hoiv 
does  it  work?  "First  of  all."  explains  Colo- 
rado Springs  Field  Director  Ricky  Manza- 
nares."  we  don't  make  any  irtld  promises. 
For  example,  right  now  we  dc  not  even  have 
srholarsiiip  money  to  give  o  our  people, 
from  this  office,  although  thl  >  is  sometliing 
we  are  v>orking  on." 

MiUiianarc's  notes  that  th«  NESC  opera- 
tion does  have  information  t  lat  could  lead 
f)  linan"ial  aid  from  other  s  iiirces.  He  ex- 
plains. ■  Miny  times,  studeu  s  don  t  know 
ih.it  money  is  available  fro,  i  universities, 
private  and  public  foundaii  ms  and  other 
source."?.  And  even  if  they  kr  ow  they  exiot. 
sometimes  its  Just  a  matte  of  having  a 
ntunber  oi  them  in  a  centr  1  location,  to 
use  on  a  referral  basis." 

II  this  approacii  dees  net  ippear  unique 
to  a.  skeptic.  Manxanares  will  point  out  the 
kev  to  Uie  Center's  success.  ,  i^  he  puts  it. 
■It's  the  atmosphere,  and  thq  staff's  ability 
to  relate  to  clients  in  a  very  direct  and 
special  way.  that  makes  it  w:  irk." 

."When    someone    walks   in,"    says   Maux-a- 
nares.    'we  immediately  try  to  make  the  in- 


dividual feel  at  ea.se.  Too  r  lany  agencie.s 
niaie  it  seem  like  they  are  doing  you  a 
favor  by  offering  help." 

Appointments  are  not  necefesary  to  take 
advantage  of  the  NESC  serv  ces.  "It  does 
make  things  easier  when  you  do,"  explains 
Manzatiares  "We  have  on  th«  average,  five 
to  tea  ne*'  people  walking  ■  n  every  day. 
This  does  not  Include  the  ni  mber  of  tele 
phone  calls  we  get  at  all  hour  .  not  to  men- 
tion  the   current   service   load 

At     the     Colorado     Springs     "storefront, 
(Manzanares  says  the  storeJro  it  Idea  works 


ofTjce  ill  his 
)een  serviced. 
!>ele<l  at  least 
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better    than    a    more    formal 
area),  some  SCXJ  clients  have 
Many  have  betn  advised  or  cou 
three  times. 

Manzanares  notes,  "We  try 
client's  visits  with  us  to  threi  times,  for  a 
very  good  reason,  although  we  i  re  more  than 
happy  to  coun.sel  someone  as  often  a.s  he 
wishes.  What  we  don't  want  u  do  i.s  create 
a  dependency  relationship  >etween  the 
client  and  the  staff.  The  idea  there," 
Manzanares  explains  in  a  rea  -sviring  tone, 
■  Is  to  instill  self-conlidence  :  n  the  client 
and  in  the  st,atf," 

No  one  is  turned  away  at  a  i  lentro  Dlrec- 
tiva  (as  It  is  called  in  Spanlti),  although 
It  Is  primarily  aimed  at  the  I  irge  Ciilcano 
and  Chicana  population  in  th«  area,  An{.'lo, 
Black  and  Americana  of  other  jthnlc  origin* 
are  also  welcome. 

No  one  Is  turned  away  unless  the  family  Is 
in  an  unusually  high  income  b  acket,  A  for- 
mula in  applied  to  all  clients  th  it  determines 
eligibility  by  the  OEO-funded  program,  by 
taJcing  Uito  account  family  fin  incial  status, 
the  number  of  dependents,  and  other 
guidelines  set  by  tJ^e  Office  of  iqual  Oppor- 
tujiily  in  Waihlngton,  D.C, 

"Women,"  Miii,.zunai'e8  no'i^s  "are  one  of 
our  top  priorities  because  of  ti  e  conditions 
that  have  existed  in  the  past,  hat  have  for 
the  most  part  eieieotyped  al  women  a^ 
'liomemakers'." 

The  client  who  walks  in  can  expect  to  be 
treated  in  a  irieiidly  manner  Immediutely. 
He  or  she  is  asked  aixjut  hims-  If  or  iierself, 
itnd  ic  asked  questions  about  cm  eer  and  lields 
of  inifcrest  by  one  of  the  five  lounselors  on 
duty, 

"Some  clients  know  what  thAr  want  to  do, 
others  don't.  We  aie  prepared  to  deal  wllli 
either  situation.  The  next  ihu;  ^  we  do  is  to 
determine  how  best  to  solve  the  client's 
pr<jblfcm.  Sometimes  it's  a  malt  r  of  counsel- 
ing on  which  college  entrance  ei  aiji  lo  take  or 
other  type  of  test  such  as  a  vo<  itional  test, 

"It's  tnen  a  matter  of  deal  ng  with  the 
paperwork,"  continues  Munzai  ures,  "whicli 
at  tunes  IS  somewhat  complica  «d 

He  says  that  the  Center's  philosophy, 
however,  is  t<j  urge  clients  to  t«  ke  the  for 


home  and  try  to  hll  them  out 


heinselves. 


EXTENSIONS  OF  REMARKS 

Filling  out  forms  ynU  continue  to  be  a  fact 
of  life  and  Manzanares  and  his  staff  say  that 
the  best  way  and  time  to  stnrt  to  learn  how  to 
lill  them  out  :s  as  soon  as  possible. 

Rlchardo  Castro,  one  of  the  NESC 
counselors  on  duty  at  the  Colorado  Springs 
office,  cgrees  with  Manzanares,  Castro  does 
say.  howe-.er,  that  the  staff  will  lend  aid  in 
filll--g  out  forms  if  a  snag  develops. 

"This  is  part  of  the  follow-up  operation." 
Castro  further  notes,  since  the  inlti.tl  inter- 
view, and  tilling  out  forms  is  only  the  begln- 
nini  of  the  process." 

We  closely  follow  the  various  applications 
and  forms  as  well  as  the  client,  and  the 
protrre.-s  or  lack  of  progress  of  each." 

Manzanares  sums  up  tlie  NESC  Center 
activity  this  way.  "The  Colorado  Springs  Cen- 
ter is  basically  an  alternative  to  the  counsel- 
ing that  now  exists,  in  high  scho<i!s  or  col- 
leges. We  strive  to  ccmplement.  rather  than 
duplicate,  the  efforts  of  other  agencies  or 
counseling  services  provided  by  the  educa- 
tional systems,  and  in  certain  instances  we 
t'o  beyond  what  is  available  elsewhere.  We 
do  things  like  visit  rural  areas  and  counsel 
parents  on  the  advantages  of  a  good  educa- 
tion for  their  children.  Another  thing  is  that 
we  try  to  do  whatever  we  can  to  make  sure 
the  student  stays  in  the  college  or  university 
once  he  Is  in." 

■Finally,"  says  Manzanares,  "we  are  con- 
tinually looking  for  answers  to  problems  like 
tutoring  progranns  which  have  been  to  date 
largely  unsuccessful.  We  are  the  first  to  ad- 
mit that  no  one  has  the  total  answer  to  the 
educational  needs  of  the  Chlcano  in  this 
area,  but  we  think  the  NESC  approach  is 
among  the  best  in  the  nation  " 

The  man  who  oversees  the  day-to-day 
operations  of  all  of  the  U  Field  Centers 
throughout  the  United  States  is  recent  Har- 
vard Business  School  graduate,  Rodolfo 
Castro. 

Silting  in  his  Washington.  DC.  offices,  near 
the  nation's  Capitol  buUdlng.  Castro  Is  the 
vital  link  between  the  Centers,  like  the  one 
in  Colorado  and  Insures  their  smooth  opera- 
ticn. 

"riie  crudi.l  aspect  of  my  Job  Is  making 
sure  that  the  Individual  Field  Centers  tailor 
their  services  lo  the  needs  of  a  particular 
area,  while  the  total  effort  remains  united," 
.says  Castro 

"In  Bohion,  where  the  Spanhh-surnamed 
population  is  admittedly  small,  our  chief 
function  there  is  to  provide  a  channel  of 
communication  for  the  other  teu  Centers 
directly  to  the  Eastern  schools," 

Castro  continues,  "However,  New  York, 
whl'.'h  has  a  large  Borlcua  population,  can 
also  lake  advantaf^e  of  our  services.  In  es- 
sence, this  means  that  a  young  man  or  wom- 
an, for  example,  that  graduates  from  the 
University  of  Houston  can  go  through  us  to 
apply  to  the  'iTale  Law  School,  If  he  or  she  so 
wishes." 

Castro  also  points  out  that  while  NESC 
must  conllnue  to  focus  on  getting  the  stu- 
dent lo  enter  the  school.  It  Is  equally  Impor- 
tant to  offer  whatever  support  possible  to 
Insure  the  students  completion  of  require- 
ments for  graduation. 

"The  most  common  situation,"  Castro  ex- 
plains with  some  degree  of  frustration,  "is 
ihe  lack  of  money  to  continue  Dislllu.slon- 
ineut  wlih  the  unidmiliar  surroundings  Is 
another," 

Castro  flashes  a  quick  smile.  "But  that's 
why  we  are  right  In  the  heart  of  the  com- 
munity, to  help  In  any  way  possible,"  he 
quickly  adds  us  If  to  conceal  the  frustration. 
This  positive  altitude  Is  also  shared  by  the 
program's  lop  man,  Ernest  Robles  He  swivels 
his  Diulr  around  to  glance  at  the  huge  wall- 
size  map  of  the  world  directly  In  back  of 
him 

"We  have  been  very  successful  m  telling 
our  story  on  the  local  level  through  the 
various  news  nitUla,  '  Hobles  points  out.  "but 
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again  on  the  national  .<:cale,  lack  of  awareness 
has  pcsed  an  obstacle." 

Not   long    ago,   Robles.    along    with    NESC 
Board  Chairman  Tony  BonlUa.  appeared  on 
the    nationally-televised    morning    program 
"The  Today  Show." 

What  we  attempted  to  do  In  a  very  short 
time,"  Robles  ponders  thoughtfully,  "was  to 
raise  the  level  of  awareness  of  the  network 
viewing  audience.  How  Co  you  explain  in  a 
few  sentences  the  Importance  of  the  first 
large-scale  effort  to  help  guide  the  way  for 
the  nation's  second  largest  minority  group  to 
hii;iicr-educatlon.  those  who  in  the  last 
analysis  will  be  tiie  professional  and  political 
.SpniiUih-surnamed  leaders  of  tomorrow?" 

Robles  is  not  a  man  who  is  discouraged 
easily,  however. 

"Its  a  part  of  the  advocacy  role  of  NESC," 
he  explains,  "to  make  America  take  notice  of 
what  we  are  doing,  it  doesn't  stop  there 
because  in  doing  this  we  are  complementing 
the  other  parts  of  what  we  must  do  to  Insure 
tha'i,  the  NESC  sy.-,tem  works  and  continues 
to  work  on  a  long-term   basis," 

The  other  "parts"  Robles  speaks  of  are  the 
guidance  available  to  members  of  the 
Spanish -speaking  community  when  he  or  she 
makes  up  his  nihid  to  continue  his  education 
beyond  high  school:  Whether  it  be  a  univer- 
sity  close  lo  "home"  such  as  UCLA  or  one 
that  is   "farther"  away  such  a.s  Harvard, 

As  for  the  future.  Robles  tells  about  how  he 
is  most  anxious  to  see  the  program  eventually 
become  sclf-sust.tinlng. 

"We  were  originally  funded  by  the  govern- 
ment  for  two  million  dollars  over  an  18- 
month  period.  We  are  fairly  certain  that  the 
program  will  be  continued  indefinitely.  One 
of  our  long-term  goals  is  to  decrease  the 
amount  of  government  support  and  stimulate 
private  sector  funds.  " 

"Too  many  programs  have  been  started  up  " 
notes  Robles.  "only  to  be  terminated  as  soon 
as  the  monies  are  depleted." 

"This  project,"  Robles  boasts,  "has  an  ex- 
cellent track  record.  This  is  due  mainly  to  our 
personnel  out  In  the  Service  Centers  around 
the  country  and  to  the  enthusiasm  and  great 
response  of  the  surrounding  communities  to 
the  program  efforts.  Its  a  winning  and  effec- 
tive combination!" 
Its  an  Idea  whose  time  has  come! 


US.   SKILL  OLYMPICS 
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IN  IHE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  15,  1974 

iVIi'.  GdJ^Z-ALEZ.  Mr.  Speaker,  "skills 
build  Aiiierit'a"— that  is  what  over  3,000 
young  high  school  and  post-high  school 
-students  from  46  States  and  US.  terri- 
tories set  out  to  prove  during  the  U.S. 
Skill  Olympics  of  the  Vocational  Indus- 
trial Clubs  of  America.  VICA.  held  re- 
cently in  San  Antonio,  Tex. 

The  US.  Skill  Olympics  is  the  final 
rung  on  the  ladder  leading  to  the  Inter- 
national Skill  Olympics,  which  for  the 
first  time,  will  have  American  competi- 
tors— VICA  will  have  a  team  com- 
peting in  12  diffei-ent  skills— vying  for 
gold,  silver,  and  bronze  Olympic  medal- 
lions. These  young  Americans  will  be 
representing  the  United  States  in  the 
areas  of  engineermg  drawing;  radio  and 
TV  repairing;  house  wiring;  ladies  hair- 
dressing;  turning,  machine  trades;  mill- 
ing, machine  trades;  gas  welding;  elec- 
tric welding;  bricklaying;  caipenti-y;  in- 
du.'>trial  wiring;  and  sheet  metal  work. 


Aug  list   If),   19 


'  -t 


While  ths  International  Skill  Olympics 
has  bsen  hsld  yearly  throughout  Europe 
since  1950,  the  United  States  lias  never 
had  a  team  competing  in  this  event.  This 
year,  however.  America  will  have  repre- 
,s,^ntation  and  VICA  will  undoubtedly  dis- 
tinguish itself  and  return  some  of  the 
"gold  ■  back  to  the  United  States. 

VICA  is  a  national  student  organiza- 
tion— over  180.000  members — of  young 
men  and  women,  taking  vocaiicnal  in- 
dustrial education  courses  throughout 
the  high  schools  and  posthigh  schools  in 
46  Statps  and  U.S.  territories. 

While  vocational  industrial  education 
prepares  students  to  enter  the  world  of 
work:  VICA  club  activities  foster  a  deep 
respect  for  the  dignity  of  work  and  per- 
sonal development  in  leadership,  citizen- 
ship, and  patriotism,  tiirough  the  demo- 
cratic pro-iesses, 

VICA  competitive  activities,  in  over  26 
different  trade  and  job  skills,  start  early 
in  the  school  year,  leading  to  the  final 
competition  in  the  U.S.  Skill  01>-mpics. 
Leadership  development  activities  also 
t:ike  place  concurrently.  Winners  in  each 
d.  ision — skilLs  and  leadership  competi- 
tions— move  up  the  ladder  and  those 
VICA  members  who  are  the  best  during 
the  U.S,  Skill  Olympics  are  chosen  to 
represent  the  United  States  at  the  Inter- 
national Skill  Olympics. 

The  national  WCA  organizations  is  10 
years  old:  the  Texas  VICA  Association 
however,  was  bom  in  1948,  known  then 
as  VICT — "Vocational  Industrial  Clubs  of 
Texas — until  its  ai^sociation  10  years  ago 
'vith  national  VICA. 

I  am.  indeed,  pro-ad  of  the  fact  that  I 
have  been  involved  with  both  \^CT  and 
VTCA  for  a  number  of  years  and  to  have 
been  chosen  as  an  honorary  life  mem- 
ber of  this  great  student  organization  In 
Texas. 

It  is.  likewise,  an  honor  to  report  that 
five  yoimg  San  Antomo  \TCA  members 
won  Olympic  medallions  during  the  re- 
cent U.S.  Skill  Oljmpics  in  the  Alamo 
City.  I  congratulate  these  five  excep- 
tional young  people:  Robert  Rocha.  Fox 
Tech  High  School,  gold  medc-.l  winner, 
architectural  drafting:  Mark  Carroll. 
Burbank  High  School,  gold  medal  win- 
ner, auto  body  repair;  Donald  Rackler. 
Harlandale  High  School,  gold  medal 
winner,  air-conditioning  and  refrigera- 
tion; Frank  Duran.  South  San  Antonio 
High  School,  silver  medal  winner,  weld- 
ing: and  Richard  HaLsell.  Holmes  High 
School,  bronze  medal  winner,  carpeittry. 
Texas  is  also  proud  of  these  young  people 
for  winning  five  of  the  eight  medals  cap- 
tured by  the  great  State  of  Texas  during 
the  U.S.  Skill  Olympics. 

It  would  only  be  fair  to  recognize  at 
this  time  the  12  VICA  members  whc>  will 
be  representing  the  United  States  at  the 
International  Skills  Olympics  to  be  held 
in  August  in  Lisbon.  Portugal: 

Johnny  Bloxton,  West  Virginia,  car- 
pentrj*. 

Jerry  Tankslcy.  Georgia,  bricklaying. 

Lloyd  Smith,  Ohio,  ladies  hairdressing. 

Allan  Goff,  Oregon,  Industrial  elec- 
tronics. 

Kenneth  Phy.  Pennsylvania,  engineer- 
ing drafting. 

Grant  Newland,  Florida,  radio  and  TV 
repair. 
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Daniel  Caldwell.  Missouri,  sheet  metal 
trades. 

Gary  Hendershot,  Ohio,  welding. 
metal  arc. 

Chester  Rowan.  Pennsylvania,  welding. 
MIG-TIG. 

James  Williams.  Tennessee,  machine, 
tuniinj. 

Richard  Fuiarz.  Jr.  Ohio,  maciiine. 
milling. 

David  Capps.  Virginia,  electrical  trades. 

The  U.S.  Skill  Olympics  has  the  full 
support  of  national  industry,  manage- 
ment, and  business  and  labor  organiza- 
tions. Why?  Because  tiiey  care  about 
young  people.  I  wish  to  honor  at  this 
time  individuals  from  these  organiza- 
tions that  make  the  U.S.  Skill  Olympics 
so  successful  year  after  year: 

Charles  .\llen.  United  Brotlierhood  of 
Carpenters  and  Joiners. 

Robert  Bos^ton.  Addressograph-Multi- 
graph  Corp. 

John  Sesi^ions.  AFL-CIO, 

Richard  Terrell.  General  Motors  Corp. 

John  Wyatt.  General  Motors  Corp. 

Harold  LewiF.  Kansas  Education 
Agency. 

Richard  York.  General  Electric  Corp. 

Dorothy  Ha-oser.  National  Safety 
Cotmcil. 

Louis  Patalita.  Carrier  Air  Condition- 
ing Co. 

Paul  Pringle.  DuPont. 

William  Eltzroth.  Brick  Institute  of 
America. 

William  Roark,  Brick  Institute  of 
America. 

Kennetii  Edwards.  International 
Brotherhood  of  Electrical  Workers. 

Richard  Sabo.  Lincoln  Arc  Welding 
Foundation. 

Robert  Carrigan.  American  Technical 
Society. 

Donald  Wdson.  American  Trucking 
Association. 

Donald  Gieb.  Bruce  Publishing  Co. 

Eugene  Koschella.  Electronics  Indus- 
tries Association. 

Robert  S.  Patterson.  Texas  Education 
Agency. 

Wilbur  Hull.  Texas  Education  Agency. 

If  VICA  members  receive  the  kind  of 
support  and  encouragement  throughout 
the  Nation  as  I  have  witnessed  in  my  20th 
Congressional  District,  then  VICA  is  in- 
deed in  good  hands.  And  if  \^CA  mem- 
bers are  an  indication  of  what  our  young 
people  are  like  throughout  the  Nation, 
then  our  country  is  in  good  hands. 


rrS  BAD  ALL  OX'ER 


HON.  BILL  ALEXANDER 

or  \s.iijiii&\s 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  15,  1974 

Mr.  ALEXANDER.  Mr  Speaker,  I 
would  like  to  share  with  colleagues  a  re- 
cent Wall  Street  Journal  article  regard- 
htg  the  state  of  postal  service  abroad.  We 
Americans  are  not  unique  in  our  woes 
over  less  than  adequate  handling  of  the 
mails: 
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Fast-Mah.    PoRMtrLA    fob    Fed-Up    Italiahs, 

Lug    It   to    SwiTZi:aL.\SD 

1  By  Felix  Kessler  i 

CKIASSO,     SWIT3ERI.AJJD.— -It     isii  t     U.T     i..:>; 

oceaery  or  the  cuckoo  clociss  that  itaiians 
have  long  docked  to  tiiis  .smail  "oorder  town. 

What  they  used  to  flock  here  for.  iheir 
suitcases  and  mallbags  bttlging  with  money, 
was  that  most  tr-uHtiouai  of  Swiss  virtties — 
the  jecuri'v  and  secrecy,  offered  by  the  vim- 
oua  Swiss  banks  that  have  couveniintl  .• 
ooened  about   18  discreet  'oranches  here. 

Well,  the  banks  are  still  an  attraction.  But 
Chiasso  =i  main  lure  :cdav  .s  a  quaint  woodej 
slructmra:  che  po^'t  office.  And  those  Italiaa 
mailbags   are   prosaically   stuffed   with   mail. 

"Its  tragic,  the  way  they  sometimes  n^ht 
for  ptu-king  spaces  outside. "  jays  Gi'useppe 
No-seda,  Chiasso  s  postmaster.  Inside.  Itai'.ins 
throng  to  the  two  mail  counters,  daily  post- 
ing some  12.000  letters  to  points  outside  Italy 
Other  Italians  check  their  pcst-oifice  tjoxes 
for  maU  from  abroad. 

Chiasso "s  unsought  postal  boom  is  directly 
attributable  to  the  cele"Drated  orcakdownoi 
Italy's  mall  system.  For  13  months  Italy "3 
posral  service  has  been  plagued  by  la'oor  dit- 
putes  and  slow-lowns  stemming  from  dissat- 
isfaction over  pay.  MaU  delavs  of  weeks  »;iu 
even  months  aren't  unusual. 

8    TONS.    WH.\T    DO    YOU    OET" 

One  newspaper  charges  that  the  bac'ttlog 
of  mail  wa.tiug  to  be  delivered  runs  well  over 
100  tons.  What  little  faith  Italians  retained 
in  their  mail's  reliability  waant  bolstered  bi- 
the  recent  discovery  that  more  than  eight 
•:ciis  of  mail  'nad  been  sold  to  two  paper -pulp 
plants. 

.\3  a  result,  the  S'.vLss  post-offlce  box  seems 
to  have  replaced  the  numbered  Swiss  hank 
account  as  a  status  symbol  for  many  Italians. 
For  a  lot  of  them,  its  almost  a  necessity. 

Exactly  how  many  Italians  are  reuciug 
Swiss  post-oifice  boxes  isn't  known,  because 
the  Swiss  extend  their  penchant  for  banking 
secrecy  to  the  ma;l,  "Tlie  number  of  post 
'ooxes  rented  by  Italian  people  cannot  "oe 
pu"Dli3hed.  "  says  an  official  at  postal  "iiead- 
quarters  in  Berne.  He  does  say,  however, 
that  all  02  Chiaiso  s  5S0  boxes  are  in  -ase  and 
that  "i:ew  requests  ca.naot  be  csatislied.  ' 
Chiasso  is  about  an  hour's  diive  from  Milaii. 

Other  Swiss  cities  tave  also  been  beseigeU 
by  Italians  seeituig  postal  addresses  or  just 
a  reliable  and  uacrowded  piace  irom  which 
to  mail  vital  letters  or  documents.  Amou.o 
Greppi.  owner  of  a  tex-iie  mill  near  Milan 
wh.-'ae  request  six  months  i^o  for  a  Chiasso 
box  couldn  t  be  met.  considers  himself  lucky 
to  have  obtained  one  act  :ar  a-Aa.".  in  Ran- 
cate,  "It  s  a  new  post  otflce.  They  had  to  buUd 
a  new  one  beca'jse  all  the  others  '.u  Switier- 
lar.d  'jire  busy  with  Italians."  he  says. 

P80BLEMS    EVER  YW  HERS.    TOO 

Itii'.y  isn't  the  only  European  couniry  to 
otufer  deteriorating  postal  service.  Oerinaa 
and  French  officials  warn  that  deliveries  will 
become  much  slower  because  of  labor  short- 
ages. Though  Britaui  s  arst-^lass  service  re- 
maiiLS  Just  that — flrst-class  mail  is  usually 
delivered  by  the  next  morning — a  slowdown 
Affecting  central  London  has  produced  some 
two-'*eek  delays  and  considerable  grumbling. 

While  the  Swiss  mail  is  still  good,  says 
Chiasso  Pobtinaster  NoseUa.  a  veteran  of  44 
years'  service,  "it  also  used  to  be  better  ' 
Saturday  deliveries  have  been  dropped,  and 
most  big  cities  and  outlying  districts  provide 
only  one  delivery  a  day,  althouth  Chiasso 
still  manages  two. 

Yet  no  other  mail  shortcoming  in  Evirupe 
compare  with  Italy's.  Douglas  Fleming,  gea- 
eial  manager  of  the  Bnglish-lauguage  news- 
paper. ITie  Rome  Daily  American,  complauis 
that  it  takes  an  average  of  'two  weeks  to  get 
a  letter  from  Milan"  and  an  unpredictable 
time  for  overseas  mall,   such   as  syndicated 
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columns  or  comic  strips.  "I 
last  few  days  from  December 
Just  ruining  business.' 

HORROR    STOR14.S 

A  trade  oflicial  in  Milan 
an  \irgent  cable  from  honie 
mailed  three  months  ago, 
the  same  day  that  had  been 
ous  week  from  Canada."  It 
better  if  they  guaranteed 
montli."  he  says. 

Nothing  aroused  Iiallan  ir 
suggestion    by    Minister    of 
Togni  that  the  postal  situatidn 
tion"     by     Journalists.     "On 
Togni    made   that   claim 
BonomI,  a  Milan  travel  agen : 
letter   from   Turin,   Just    133 
miles)   away,  postmarked  t. 

Long    accustomed    to 
reaucratic      indilTerence 
Italians   are   responding   to 
tern's  failings  with  unusual 
sloner  smashed  20  windows  i 
office  after  vainly  waiting  fo; 
document    permitting    a 
Even    L'Osservaiore    Romano 
newspaper,     which     rarely 
versely  on  Italian  affairs,  rec( 
an   editorial   •Joining   the 
encouraging  those  responsible 
limit,    for    rea-sons    of    justlci 
ciency  and  civilized  action 
the   essential    services    of 
and  we,  too,  are  Icgliimate 
eflciarles."    The    editorial 
that    copies    of    the    daily 
should  ije  delivered   in 
seven  issues  at  one  time  '  ev 
Some    large    Italian    conip 
virtually  their  own  courier 
vital  deliveries.  For  some  ti 
typewriter       and       buslness- 
whose  headquarters  is  in  the 
town    of    Ivrea,    has    had    a 
some    50    couriers    and    al.so 
postal  address  in  Martigny.  ' 
terrible   for   years,"   says   Ezio 
Olivetti  marketing  man.  "Wha  . 
people  are  at  last  complain 

Major   international   concerns 
smaller  businesses  have  incr 
it  necessary   to  employ  privat^ 
most  mall.  Several  private 
have    acquired    such    solid 
speed  and  rellnbility  that  som ; 
concerns    employ    them, 
stance,  use  couriers  to  deliver 
electricity  bills. 

"It's  a  sad  comment  on  the 
bureaucracy."  a  diplomat 
they  don't  trust  the  mail. " 

An  Italian  writer  observes 
system's  failure   is  testimony 
cial  priorities:   The  country 
finest  highway  network.'^  in  Eu 
hospital  and  postal  services 
verge  of  collapse,  he  says. 

The  excellent  highways  do 
ble  for  Italians  to  speed  to 
urgent    mail.    One    private 
company    has    contracts    with 
Venice.  Florence,  Bologna  and 
"it's  cheaper  and  faster  to  go 
Lugano  than  to  rely  on  Italian 
way,   it   takes   two  days   to 
Malta  instead  of  a  month  from 

An  executive  at  a  Rome 
whose  company  slilps  many 
by  airfreight,  notes  that  postal 
prohibit  the  inclusion  of  mail 
ages,      though      some      "docu 
printed  matter  may  be  include|l 
ber     of     "documents"     being 
abroad  has  risen  markedly  of 
Many    Italians    stick    Italiar 
mail  that  is  carried  into 
patch  abroad  to  show  they 
shortchange   their  own   system . 
that  Italian  border  guards  mal  ;e 
not  looking  too  closely  at  obvlo 
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(Hauling  the  mail  to  Switzerland  Is  techni- 
cally a  violation  of  the  regulations  of  tl.e 
Universal  Postal  Union  because  the  practice 
deprives  a  member  nation  of  postal  business 
that  technically  should  be  its  own.  But  wi'.h 
the  Italian  system  somewhat  moribund,  the 
authorities  have  become  lenient.) 

When  they  arrive  In  Chiasso.  Italians  In- 
variably receive  a  polite  reception,  though 
the  Swiss  aren't  overjoyed  at  the  extra  busi- 
ness. 'It's  been  like  the  Christmas  rush  for 
montlis,"  Postmaster  Noseda  says.  "It  isn't 
normal.  We  don't  get  extra  pay  for  bringing 
in  more  business,  you  know."  Nor  is  the 
post-otlice-box  rental  charge  of  about  "0 
cents  a  month  likely  to  enrich  the  Swiss  sys- 
tem immoderately,  he  points  cut. 

With  Italy's  mall  expected  to  endvire  cha- 
otic (or  at  best  erratic)  service  for  mouths, 
Italian  postal  authorities  have  come  up  with 
an  ingenious  way  of  combating  any  decline 
in  revenues:  Italian  posiage  stamps  are 
handed  out  as  change  on  the  toll  road  bc- 
I'veen  Milan  and  Chiasso. 
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MINERSVILLE  LITTLE  LEAOUE 
TEAMS  SWEEP  PENNSYLVANIA 
CHAMPIONSHIPS 


HON.  GUS  YATRON 

OF    PFNNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTAilVES 

Thunday,  August  15,  1$74 

Mr.  YATRON.  Mr.  Speaker.  Miners- 
villc.  Pa.,  recently  had  occasion  to  cele- 
brate an  event  to  which  we  can  pohit 
with  pride. 

Both  the  girls'  and  boys'  Little  League 
teams  captured  first  and  second  place  in 
the  Pennsylvania  Statewide  champion- 
sliips.  after  3  days  of  exceptional  compe- 
tition on  the  tournament  trail.  Any  com- 
munity in  America  would  boast  of  the 
fact  that  the  two  top  championships  in 
the  entire  State  were  won  by  its  two 
teams. 

First  place  was  won  by  the  girls'  team, 
the  Minerettes.  The  boys  of  the  Miners 
All  Stars  came  home  with  the  second 
place  trophy  and  their  performance  was 
described  by  the  Pottsville  Republican  as 
having  earned  them  the  distinction  of 
being  the  best  team  ever  from  Schuylkill 
County. 

When  the  teams  returned  home  after 
the  successful  tournament,  they  were 
honored  by  a  parade  down  Simbury 
Street,  in  Minersville,  and  the  entire  com- 
munity welcomed  them  as  outstanding 
winners. 

Usually,  it  takes  some  time  to  produce 
a  cliampionship  team,  but  the  Minerettes 
had  practiced  together  as  a  team  for  the 
first  time  6  weeks  ago,  on  July  1,  Now, 
they  are  first  in  the  State.  The  Miner- 
ettes are  on  their  way  to  the  four-team 
northeast  regional  tournament  in  Provi- 
dence, R.I.,  where  they  will  meet  the  New 
England  champion.  If  they  aie  victorious 
In  that  competition,  they  will  go  on  to 
compete  in  the  girls'  Little  League  world 
series  in  Long  Island,  N.Y.  They  have  my 
warmest  wishes  for  a  very  successful 
competition.  Coach  Ann  Marie  Whiteash 
and  assistant  coach  Bill  Charles,  when 
accepting  the  giant  first  place  trophy, 
said  they  never  thought  the  team  would 
come  that  far. 

When  the  Miners  All  Stars  won  the 
second  place  State  chanipiomhip,  It  was 


the  first  time  a  team  fiom  the  county 
appeared  in  a  State  championship  Little 
League  final.  Last  year,  they  came  in 
third  place,  wliich  is  a  noteworthy  ac- 
ccmplLshment  in  itself.  This  year  they 
performed  like  ti-ue  professionals,  and 
the  encouragement  of  coaches  Leroy 
Kessler  and  Emmett  Kimmel  was  a 
source  of  confidence. 

Mr.  Speaker,  I  am  honored  to  com- 
mend to  the  attention  of  my  congres- 
sional colleagues  the  championship  Lit- 
tle League  teams  of  MinersvDle,  Pa.  Not 
only  are  their  abilities  on  the  playing 
field  outstanding,  but  perhaus  moie  im- 
portantly, their  spirit  of  good  sportsman- 
ship, and  in  this  case  good  sportswoman- 
shiD  as  well,  have  brought  them  a  large 
followins;  of  fans.  Congratulations  to  the 
Mineiettes  and  the  Miners  All  Stars  and 
their  coaclie.':,  whose  names  anpear  be- 
low— winners  in  every  sen.se  of  the  word: 
Coache.5  and  Players  of  the  Minerettes  and 
Miners  All  Stars  Little  League  Teams,  State 
Champions,  Minersville,  Pa. 

THE    MINERS    ALL    .STARS 

Coacli  Leroy  Kc-^sler. 
Coach  Emmett  Klmnie?. 
John  Pisco. 
Ray  Ostrowsky. 
Vince  Earlosky. 
Greg  Orlgalonis. 
Ron  Padelsky. 
John  Denicher. 
Curt  Sukeena 
Joe  Ryan. 
John  Qulnn. 
Frank  Dallago. 
Thomas  Krupo. 
Nicholas  Pizzico. 
flarkSkicbel. 
VviUiaiu  Bernasz. 

THE    BlINERETTES 

Coach  Ann  Marie  Wliiteash. 

Assistant  Coach  Bill  Charles. 

Lori  Trezise. 

Lorl  Snlnsky. 

Carolyn  Harley. 

Linda  Ralston. 

Krlsta  Borrell. 

Rose  Mary  Pesnock. 

Linda  Pizzico. 

Charlyl  Shulsky. 

Valerie  Lands. 

Cindy  Connelly. 

Bonnie  Wenner. 

Ruth  Graeff. 

Beth  Lcchleitner. 

Patty  Sorokach. 


ADDRESS  AT  WORLD  ANTI-COM- 
MUNIST LEAGUE  CONGRESS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  15,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  insert  into  the  Record  an 
address  by  Dr.  C.  Kazys  Bobelis  who  is 
not  only  a  distinguished  physician  and 
surgeon,  but  the  national  president  of 
the  Lithuanian  American  Council,  Inc., 
located  in  Cliicago.  The  Lithuanian 
American  Council  is  an  American  civic 
movement  against  Commimist  expan- 
sion united  for  the  restoration  of  Lithu- 
ania's freedom.  Lithuania  and  her  sis- 
ter Baltic  States  Latvia  and  Estonia  were 
illegally   seized   by   the   Soviet   Union. 


August  16,  197  It 


Since  that  day  in  1940.  these  peoples 
have  been  denied  the  right  of  self- 
determination. 

Dr.  Bobelis  addressed  the  World  Anti- 
Communist  League  Congress  at  Taipei, 
Taiwan,  on  July  18.  This  speech,  which 
I  insert  at  this  point,  merits  the  atten- 
tion of  all  Members: 

Speech  of  Dr.  C.  K.  Bobelis 

"Ir.  Chairman.  Distinguished  Guests, 
Ladies  and  Gentlemen:  It  is  a  great  honor 
and  privilege  to  be  here  In  Taipei  and  to 
participate  at  this  magnificent  Congress  of 
the  World  Anti-Communist  League  com- 
memorating the  Captive  Nations  Week  for 
tlie  15th  year  and  culminating  with  the 
■World  Freedom  Day." 

It  is  certain  that  Taiwan  is  the  most  ap- 
propriate place  for  this  meeting  since  the 
Republic  of  China  has  been  for  years,  a  most 
inspiring  symbol  of  the  firm  and  persistent 
resistance  against  international  communist 
expansion  and  I  sincerely  hope  that  the  Re- 
public of  China  will  successfully  continue 
m  Its  struggle  for  the  re-establishment  of 
the  democracy  on  the  mainland. 

We  In  the  United  States  are  extremely 
happy  that  the  people  of  the  Republic  of 
China  have  supported  the  Captive  Nations 
Movement. 

On  July  19,  1959.  United  States  Congress 
(Public  Law  86-90  U.S.  Congress),  recogniz- 
ing the  dangers  of  the  international  com- 
mimlsm  and  Inhumane  exploitation  of  the 
enslaved  people,  authorized  and  requested 
the  President  to  issue  a  proclamation,  desig- 
nating the  third  week  of  July  as  "Captive 
Nations  Week"  and  to  issue  a  similar  procla- 
mation each  year  until  such  a  time  as  free- 
dom and  independence  shall  have  been 
achieved  for  all  the  Captive  Nations  of  the 
World. 

During  the  "Captive  Nations  Week",  we 
Americans  across  the  United  States,  reaffirm 
our  concern  for  the  more  than  100  million 
people  living  In  the  eastern  and  central  Eu- 
rope under  the  Illegal  and  brutal  communist 
rule  and  constant  persecution. 

At  the  same  time  we  also  remind  the  free 
world  that  millions  of  Chinese  people  are 
deprived  of  basic  rights  and  freedom  prin- 
ciples by  the  Red  China  dictatorship.  1  am 
pleased  to  tell  you,  that  today  In  my  home 
town,  Chicago  and  other  cities  throughout 
the  United  States,  similar  demonstrations 
and  rallies  are  taking  place.  The  people  of 
the  United  States  are  happy  and  proud  to 
know  that  they  are  not  alone  in  their  fight 
against  Imperialistic  communist  interven- 
tions, but  that  they  do  have  friends  all  over 
the  world  who  share  the  same  goals  to  achieve 
freedom,  self-determination  and  independ- 
ence for  all   the  people  and   nations   alike. 

How  appropriate  and  meaningful  are  the 
"Three  Peoples  Principles — nationalism,  de- 
mocracy and  people's  livelihood,  established 
by  Dr.  Sun-Yat-Sen,  Father  of  the  Chinese 
Republic.  These  principles  sliould  be  a  guid- 
ing  light  for   all   freedom  loving   people. 

The  Republic  of  China  was  one  of  the  orig- 
inal founders  of  the  United  Nations  and  a 
permanent  member  of  the  Security  Council 
and,  therefore,  it  Is  Indeed  tragic  that  the 
Republic  of  China  since  October  of  1971,  due 
to  the  Communist  manipulations,  Is  de- 
prived of  representation  In  the  United  Na- 
tions. This  action  was  in  direct  violation  of 
the  UN  charter. 

No  wonder  that  many  Americans  call  Octo- 
ber 24th  as  a  day  of  siiame  In  the  history  of 
'he  United  Nations. 

The  United  Nations  did  not  help  the  Baltic 
States,  did  not  help  Hungary,  did  not  help 
the  people  of  Tibet  when  they  were  mur- 
dered by  the  Red  Chinese  troops  and  so  on 
.md  so  on.  .  .  the  list  of  the  silence  and 
niaction  of  the  United  Nations  has  no  end. 

To  an  American,  freedom  means  beUig  able 
to  worship  as  you  please,  travel  where  you 
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wish,  work  where  you  prefer,  say  what  you 
believe  Is  right,  %ote  for  whom  you  like  .  .  . 
in  short,  to  make  yotir  own  decisions  about 
your  own  life. 

We  the  people  of  the  Free  World  are  com- 
mitted to  the  preservation  and  protection  of 
the  human  rights  and  freedom  of  those  people 
and  nations  who  are  iniable  to  help  them- 
selves and  It  is  our  responsibility  to  con- 
tinue to  fight  all  dictatorial  powers  until  all 
people  will  be  able  to  determine  their  own 
destiny.  And,  therefore,  we  cannot  and  will 
not  forget  the  brutal  and  Illegal  occupation 
of  Lithuania  and  the  other  Baltic  States,  the 
forceful  Invasion  of  C^echoslov.Tkia,  merci- 
less destruction  of  the  freedom  revolution 
in  Hungary  and  many,  many  illegal  acts 
performed  by  the  Soviet  armed  forces. 

We  must  also  not  forget  that  terrible  en- 
slavement of  the  freedom  and  peace  loving 
Chinese  people  by  the  military  troops  of  Red 
China  still  continues. 

In  an  era  when  relations  between  the  So- 
viet Union.  Red  Cliiua  and  the  United  States 
appear  to  be  Improving,  many  of  us  are 
greatly  concerned  about  new  detente  policy 
of  the  United  States.  Soviet  Union  and  Red 
China,  we  must  not  forget  that  there  are 
still  many  nations  who  are  denied  the  most 
basic  principle  of  freedom — the  right  of  self- 
determUiatlon,  and  these  injustices  should 
be  corrected  first. 

None  of  us  have  faith  in  any  treaties  or 
agreements  signed  with  the  Soviet  Union  or 
Red  China  because  they  are  only  as  a  means 
Justifying    their    goals. 

It  is  better  to  have  negotiations  instead  of 
eonfrontations,  especially  If  through  these 
negotiations,  freedom  and  independence  to 
all  people  could  be  achieved. 

It  is  also  true  tliat  because  of  detente  pol- 
icy, more  and  more  dissident  voices  are  com- 
ing out  from  behind  the  communist  yoke. 

But  let  us  not  have  any  illusions  about 
the  true  commission,  let  us  not  make  any 
concessions. 

Detente  cai.not  be  based  on  illusions,  it 
must  be  realistically  appraised.  It  must  be  a 
two  way  street. 

It  is  the  responsibility  of  all  of  us  here  to 
influence  our  respective  leaders  at  home  not 
to  be  duped  by  the  communist  manipulators. 

And  I  would  like  to  conclude  with  these, 
wliat  I  believe,  are  immortal  words  of  the 
late  President  of  the  United  States,  Lyndon 
B.  Johnson,  when  he  spoke  of  the  dangers  of 
the  international  communism — and  I  quote: 

"And  we  have  said  from  the  very  beginning 
that  all  of  us  believed  that  Hitler's  aggression 
almost  destroyed  the  world  .  .  .  and  we  be- 
lieve that  communist  aggression  wUl  destroy 
it.  If  somebody  doesn't  stand  up  to  It." 

I  sincerely  believe,  that  we  are  the  ones 
who  can  and  should  stand  tip  against  this  In- 
ternational   communist  aggression. 

Our  final  goal  shotild  be — liberty  and  jus- 
tice for  aU. 

Thank  you. 


AMENDMENT  TO  THE  EMERGENCY 
DAYLIGHT  SAVING  TIME  ENERGY 
CONSERVATION  ACT 


HON.  JOHN  B.  ANDERSON 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATR'^ES 

Thursday,  August  15,  1974 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, already  the  beautiful  sunlit  hours  of 
a  summer's  day  are  growing  noticeably 
shorter  and  we  may  be  inclined  to  re- 
call the  dark  and  dreary  mornings  that 
were  ushered  in  with  the  inauguration 
of  year  round  daylight  saving  time — 
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YRDST — last  winter.  I  would  like  to  in- 
troduce today  legislation  to  amend  the 
Emergency  Daylight  Saving  Time  En- 
ergj'  Conservation  Act  of  1973  and  elim- 
inate the  more  dissatisfying  and  ob- 
jectionable aspects  for  the  year-old  ex- 
periment. Based  upon  the  interim 
report  submitted  by  the  Department  of 
Transportation — DOT — on  June  28.  1974. 
and  the  recommendations  of  DOT  and 
the  Federal  Energy  Administration — 
FEA — I  propose  that  we  amend  the  act 
to  exclude  the  4  months  of  November. 
December.  January,  and  February  from 
our  program  of  YRDST,  and  observe 
standard  time  from  the  last  Simday  in 
October  to  the  last  Sunday  in  February. 

The  data  from  the  YRDST  program 
is  still  somewhat  inclusive  and  difficult 
to  isolate  from  the  influence  of  other 
conservation  measures,  therefore,  it  has 
been  suggested  by  DOT  and  FEA  that 
the  experiment  be  repeated  in  modified 
fashion.  It  was  recommended  than  a 
second  year  of  tlie  experiment  would 
provide  ample  time  to  collect  and  evalu- 
ate heating  fuel  and  electrical  peak-load 
data  which  were  not  available  before, 
thus  providing  for  a  more  comprehensive 
assessment.  We  have  been  advised  that 
continuing  to  observe  the  montlis  of 
March  and  April  on  DST  will  provide 
just  such  a  working  sample  of  the  energy 
saving  potential  of  YRDST. 

These  months  were  chosen  for  several 
reasons:  last  year  a  l-percent  savings 
in  electricity  consumption  was  evident 
during  these  particular  months  as  com- 
pared to  0.75  percent  to  both  January 
and  February:  April  and  March  offer  the 
potential  of  larger  energy  savings  of 
electricity  and  will  partially  offset  in- 
creases in  gasoline  consumption  com- 
pared to  the  winter  months :  sunrises  oc- 
cur early  enough  to  stay  the  objections 
of  those  who  wori-y  about  the  safety  oi 
schoolchildren  and  others  traveling  or 
working  in  the  dark  early  morning  hours. 

It  is  this  last  factor  which  I  hold  most 
important  and  which  speaks  to  the  point 
of  my  amendment.  I  have  received  a 
significant  amount  of  correspondence 
from  concerned  parents  and  teachers 
who  are  aware  of  the  danger  of  early 
morning  fatalities.  Although  DOT  statis- 
tics show  that  fatalities  involving  school- 
children were  reduced  over  the  entire 
day  during  January  and  February,  it 
was  conceded  that  DST  during  the  win- 
ter months  offers  potential  risks  of  in- 
creases in  early  morning  fatalities  for 
schoolchildren.  No  amount  of  energy  sav- 
ings— and  the  protection  totaled  50.000 
barrels  of  oil  equivalent  per  day — is 
worth  the  sacrifice  of  one  child's  life. 

In  conclusion.  I  urge  the  adoption  of 
this  amendment  in  order  that  the  Nation 
may  proceed  hi  safety  with  this  experi- 
ment in  energy  conservation.  Beyond  the 
primary  consideration  of  reducing  fuel 
consumption  and  maintaining  a  cue  for 
voluntary  programs  with  the  same  pur- 
pose, another  round  of  YRDST.  modified, 
will  also  allow  us  to  determine  the  ac- 
tual ancillary  benefits  which  were  an- 
ticipated. If  there  is  a  possibility  that 
YRDST  will  reduce  crime,  improve  traf- 
fic safety,  expand  economic  opportuni- 
ties both  domestically  and  internation- 
ally, and  increase  time  for  leisiu-e  activi- 
ties besides  saving  energy,  then  this  ef- 
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fort  deserves  our  full  supdort  and  coop- 
eration. I  believe  this  legis  atlon  removes 
the  most  dangerous  and  n«  gatlve  aspects 
of  the  experiment  and  al|ows  us  to  ex 
Flore  the  possibilities  of  YRDST  with 
confidence. 


INHUMANE  SOVIET  TF  EATMENT 


HON.  MARIO  BI\Ga 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REFRE! 


ENTATIVES 


Thursday.  August  1  ;,  1974 

Mr.  BIAGGI.  Mr.  Speaki  r,  a  group  of 
young  Americans  have  be;n  staging  a 
hunger  strike  near  the  Sovii  t  Embassy  in 
protest  over  the  continm  d  inhumane 
treatment  of  Valentyn  Mor  )z,  a  Ukrain- 
ian historian  serving  a  4-year  term 
in  a  Soviet  prison  for  exerciing  his  right 
of  free  speech. 

Just  today,  I  received  word  that  two 
of  the  youths  participatinj  in  the  hun- 
ger strike  became  unconsc  ous  and  had 
to  be  medically  treated.  T  leir  sacilfice 
is  of  the  highest  order,  but  the  Soviet 
leaders  remain  imsympath  etic  to  their 
pleas. 

These  young  students  se(  the  need  to 
ally  themsches  with  tliose  in  oppressed 
countries  in  their  fight  for  Jreedom.  The 
American  Government  ha^  the  tools  to 
force  the  Soviets  to  grant  b  jsic  humani- 
tarian rights  to  their  people  but  our  Gov- 
ernment refuses  to  do  so. 

Rather  than  negotiatinj  for  trade 
deals  with  the  So\-iets,  rathe  ■  than  giant- 
ing  them  more  and  more  en  dits  through 
the  Export-Import  Bank,  ^  e  should  be 
demanding  that  they  free  f  olitical  pris- 
oners hke  Valentyn  Moroz. 

Our  American  principles  have  alwavs 
demanded  that  we  fight  for  Lhe  rights  of 
all  peoples  of  the  world  wlierever  they 
are.  We  have  not  shirked  f  om  fighting 
the  battles  of  those  who  are^able  to  do 
so  for  themselves.  1 

Valentyn  Moroz  is  but  on(  example  of 
how  the  Soviet  stale  demam  Ls  toUl  sub- 
jugaUon  of  rights  and  liberties.  Moroz 
started  in  life  as  a  brilliant  1  istonan.  He 
taught  history  and  geograp  ly  in  Lutsk 
and  Ivano-Fraiikjvsk.  Everyt|iing  was  go- 
ing weU  for  hum— as  well  ai  can  be  ex- 
pected under  the  Soviet  dicU  torship. 

Then,  all  of  a  sudden,  he  '  i  as  arrested 
in  1965  on  the  usual  politico  J  charge  of 
"anti-Soviet  propaganda  anc   agitation." 
While  servmg  a  term  of  4  yiars  at  hard 
labor,  he  wrote  "A  Report  fr<in  the  Beria 
Reserve.'  telling  of  the  bniUl  treatment 
of    prisoners    there.    For    t|is    he    was 
thrown    into    solitary    confijiement.    In 
1969.  he  was  released  and  uriable  to  find 
employment    Even  his  wife    ost  her  jot 
because  of  her  hu-sbands  crinlinal  record 
During   Uils  time,  he  prejtaied  three 
pubhcalions  dealing  wuh  maj  i  s  quest  for 
freedom  and  justice  and  cri 
continued  Soviet  colonialism 
of  rights. 

In   1970.  Moioz  was  agalji  antsted, 
sparkiJig  a  great  outcry  of  protest  from 
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On  July  1  of  this  year,  he  began  a  hun- 
ger strike.  Despite  the  tortures  and  abuse 
in  prison,  Moroz  has  not  lost  his  spirit. 
He  continues  to  remain  faithful  to  his 
convictions  and  beliefs  and  is  willing  to 
die  for  them. 

Right  now.  while  we  are  considering 
new  trade  relations  with  the  Soviet 
Union,  their  leaders  are  veiy  concerned 
about  the  attitudes  of  Members  of  Con- 
gress. We  can  be  Instrumental  in  freeing 
this  political  prisoner  by  letting  our 
voices  be  heard  in  the  chambers  of  the 
Kremlin.  I  have  sent  a  letter  to  Soviet 
Premier  Kosygin  urging  him  to  release 
Valentyn  Moroz  at  once.  I  urge  my  col- 
leagues to  do  likewise.  Similarly.  I  have 
asked  Secretary  Kissinger  to  express  the 
concern  of  this  Government  over  the 
continued  imprisonment  of  Valentyn 
Moroz. 

Let  our  voices  be  heard.  Let  us  join 
together  with  those  studenu  outside  the 
Soviet  Embassy  and  protest  this  con- 
tinued inhumanity  in  the  Soviet  Union. 
Only  when  enough  of  an  outcry  is  heard 
fiom  the  free  world  will  the  Soviet  auto- 
crats listen.  When  we  all  join  together 
in  solidarity  with  those  oppressed  peo- 
ples of  Eastern  Europe  and  the  Soviet 
Union,  there  will  be  hope  for  world  free- 
dom and  peace  for  evei-yone  the  world 
over. 
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TITRKISH  AGGRESSION  AGAINST 
CYPRUS 


icizing  ilie 
and  denial 


his  fellow  Ukrainlajis  Again, 
a  harsh  sentence  of  9  years  at 
and  5  years  of  exile  from 
Ukraine. 


he  received 
hard  labor 
JiiA  native 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    yoHK 
IN  THE  HOUSE  OP  REPnESE>rrATIVES 

Thursday,  August  15.  1974 
Mr.  BINGHAM.  Mr.  Speaker.  I  am  dis- 
mayed at  the  shocking  manner  in  which 
the  Government  of  Turkey  has  been  us- 
ing brute  force,  at  the  cost  of  innocent 
lives,  to  seek  to  impose  Its  will  in  Cyprus. 
It  seems  to  me  that  the  U.S.  Government 
has  been  timid  and  Ineffectual  in  this 
situation  and  must  take  far  more  effec- 
tive measures  than  it  has  to  date  to  per- 
suade the  Turks  to  cease  their  aggres- 
sion. 

I  commend  to  my  colleafrues  the  fol- 
lowing cogent  editorial  from  today's  New 
York  Times : 

Impeoatives  fob  Cypkds 

With  the  brealtdown  of  p«ace  tallts  In  Ge- 
neva, lurkey's  accelerated  military  drive  on 
Cyprus  and  Greece's  withdrawal  of  lt«  forces 
from  NATO,  the  full  dimen.slons  of  the  crisis 
In  the  Mediterranean  have  come  abruptly 
Into  focus.  The  Imminent  dangers  are  of  all- 
out  war  between  Turkey  and  Greece  and  of 
collapse  of  NATO's  southern  flank,  with  omi- 
nous consequences  for  the  entire  eastern 
Mediterranean  and  the  volatUe  Middle  East. 

It  would  be  difficult  to  exaggerate  the  perlla 
for  many  nations  and  millions  of  people  In 
this  situation.  It  Is  impossible  to  overeni- 
phaiize  the  necessity  for  strong  United 
States  Inlllatlves— whether  advanced 

through  the  United  Nations.  NATO  or  uni- 
laterally—to  contain  and  defuse  the  crbls. 
Cruel  fate  has  thrust  this  heavy  burden  on 
President  Pord  in  bis  first  week  of  ofHce; 
but  It  Is  one  he  cannot  shirk. 

lhe  President  ha*  made  a  good  beginning 
by  authorizing  the  State  Department  to  de- 
plore Turkey's  "resort  to  the  use  of  force" 
on  Cyprus  and  to  warn  that  all  military  aid 
to  both  Greece  and  Turkey  will  be  cut  off  if 
they  go   to  war.   The   United   States  cannot 
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violence  not  only  because  of  its  own  position 
in  the  area,  exercised  both  through  NATO 
commands  and  the  SLxth  Fleet,  but  also  be- 
cause of  the  exceptionally  close  and  influen- 
tial ties  this  country  has  had  with  both 
Greece  aud  Turkey  ever  since  the  launching 
of  the  Truman  Doctrine  programs  of  military 
and  ecoiiOmlc  assistance  in  1947. 

In  these  decisive  hours,  the  United  States 
must  assume  prime  responsibility  for  another 
reason  as  well:  Washington  bears  a  heavy 
share  of  the  blame  for  the  tragedy  because 
Its  diplomatic  efforts  have  been  incredibly 
Insensitive  and  ineffective — too  little  and  In- 
variably too  late — through  all  of  the  period 
since  the  Athens-directed  putsch  against 
Archbishop  Makarlos  Ignited  the  crisis  a 
month  ago.  Indeed,  there  are  grounds  for 
believing  the  United  States  had  an  oppor- 
tunity to  prevent  the  coup  on  Cyprus,  but 
let  it  pass  because  of  a  long-held  dislike  and 
distrust  of  President  Makarios  and  an  un- 
willingness to  offend  the  military  rulers  in 
Greece. 

Once  the  coup  had  occurred,  Washington 
might  have  persuaded  Turkey  to  hold  back 
on  military  Interveatlon  if  Secretary  of  State 
Kissinger  had  given  prompt,  vigorous  sup- 
port to  Britain's  refusal  to  recognize  the 
Cyprus  regime  headed  by  the  sadistic  Nikos 
Sampson  and  also  to  London's  demand  that 
Athens  Immediately  recall  the  Greek  officers 
who  had  directed  the  operation.  As  It  was, 
Turkey  concluded  that  Washington  was  ready 
to  condone  an  action  that  clearly  threatened 
the  Turkish  Cyprlot  minority  and  that  might 
be  simply  a  prelude  to  the  forced  union  of 
Cyprus  with  Greece. 

After  the  Turks  did  Invade  Cvprus  the 
pressing  need  was  to  dissuade  Ankara  from 
embarking  on  a  reckless  mUltary  adventure 
aimed  at  achieving  by  force  the  partition  oi 
t^e  island  It  had  long  sought.  Here  again. 
Washington's  reaction  was  too  mUd  and  too 
late.  What  was  required  was  the  kind  of 
touph.  clear  message  that  President  Johnson 
sent  to  Premier  Inonu,  which  prevented  a 
Turkish  invasion  In  1964. 

It  Is  not  too  late  for  President  Pord  to  talk 
bluntly  to  the  Turks.  Yesterday's  statement 
deploring  Turkey's  military  action  goes  pan 
of  the  way  toward  answering  charges  of  a 
Washington  "tUt"  toward  Turkey  In  the  con- 
flict between  the  two  NATO  partners.  What 
Is  needed  Is  an  emphatic  follow-up  to  con- 
vince Premier  Ecevli'a  Government  and. 
above  all.  the  Turkish  military  leaders  that 
the  United  States  really  means  to  act. 


BUSINESS  TODAY:  CHROME  EM- 
BARGO POOR  WAY  TO  FIGHT 
RACISM 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  August  IS,  1974 

Mr.  DENT.  Mr.  Speaker,  In  the  great 
go-around  that  has  characterized  the 
Rhodeslan  chrome  situation,  we  have 
still  another  attempt  to  disregard  the 
economic  well-belner  of  the  United  State.s 
.scheduled  for  floor  debate  next  week.  I 
say  disregard  because  that  Is  exactly 
what  the  proponents  of  S.  1868  are  doing 
with  their  bill.  They  are  not  dealing  in 
reality,  when  they  encourage  a  renewed 
embargo  of  chrome  from  Rhodesia,  for 
the  simple  fact  that  the  numbers  and 
the  figures  and  the  statistics  point  to  a 
cliain  reaction  Inflationary  spiral  that 
will  result  from  the  embargo.  A.*!  for  the 
moral  argument  that  8.  1868  supporter.*? 
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make.  I  think  it  Ls  quite  adequately  re- 
futed by  an  article  that  appeared  in  the 
business  section  of  the  Pitt.sburgh  Post 
Gazette  dated  August  12.  1974.  The  arti- 
cle was  written  by  Jack  Markonitz.  busi- 
ness editor  of  the  newspaper. 
The  article  follows: 

(By  Jack  Markov. U<t) 

Up  for  a  vote  In  the  House  of  Representa- 
tives this  week  (having  sailed  easily  through 
Che  Senate)  will  come  a  bill  so  loaded  with 
cockeyed  economics,  stiff-necked  sanctimo- 
niousness, political  cynicism,  and  yet  decent 
intentions  too,  as  to  unhinge  the  ethics  of 
3  saint. 

It's  the  Rhodesiaii  embargo  bill,  dull  in 
title  but  rich  In  Ironic  overtones.  H.R.  8005. 
if  you  ever  want  to  look  up  your  conj,res8- 
man's  vote  on  it. 

If  It  passes,  certain  religious  and  racial 
groups  will  proudly  maintain  that  the  U.S. 
internatlon<Uly  again  is  practicing  the  demo- 
cratic decency  it  preaches. 

True,  this  return  to  virtue  will  mean 
higher  prices. 

And  a  tighter  squeeze  on  an  alreadr  short 
r.-.aterial.  stainless  steel. 

May'oe  even  some  unemployment. 

But  Russia  win  be  very  happy.  .\nd  in 
crowded  black  neighborhoods  the  claim  will 
be  made  that  a  blow  has  been  struck  for  black 
people's  rights,  albeit  halfway  across  the 
world,  and  although  the  alleged  white  racists 
over  there  will  be  making  more  money  than 
now. 

Rhodesia  is  a  country  in  southern  .Africa.  A 
\^hite  government  runs  the  country,  though 
95  per  cent  of  the  population  is  black. 

Probably  95  per  cent  of  -Americans  would 
Just  as  soon  see  the  place  go  hang.  Except  for 
one  fact.  Rhod'^sia  has  67  per  cent  of  the 
world's  reserves  of  metallurgical  chromium. 
The  other  major  sources  don't  win  global  con- 
geniality titles  either:  2'2  per  cent  is  in  South 
Africa.  6  per  cent  in  Russia. 

Now  Chromium  happens  to  be  e-ssential  ia 
stainless  steel  making,  it  is  the  Ingredient 
that  makes  steel  stauiless.  corrosion-resist- 
ant, able  to  serve  for  food  processing  tanks, 
surgical  tools,  power  plant  piping,  filters  and 
valves  In  water  purification  plants,  jet  engine 
blades,  thousands  of  other  ways. 

To  be  stainless  a  steel  requiies  10 ^.  per  cent 
c'liromltmi.  but  most  grades  have  18  per  cent. 

Nevertheless,  sitting  on  all  that  chrome. 
Rhodesia's  brand  of  alleged  racism  caused 
the  United  Nations  in  1966  to  vote  sanctions 
against  It.  Good  UN  members  are  supposed 
to  sell  them  nothing,  buy  nothing  from  them. 

Of  course,  most  UN  members  have  uo 
stainless  Industry.  For  them  to  forswear 
cliromlum  is  as  painless  as  for  the  esklmos  to 
ban  beach  umbrellas. 

But  the  U.S..  like  Britain,  honorably  and 
rigidly  observed  the  embargo  for  five  years. 

With  what  result?  Instead  of  declining  and 
falling,  Rhodesia  prospered,  selling  its 
chrome  to  other  countries,  which  resold  to 
the  U.S.  at  hold-up  prices. 

"E  -ery  nation  who  was  a  signatory  to  the 
UN  sanctions,  except  the  U.S.  and  Britain, 
violated  them  by  trading  freely  with 
Rhodesia."  claims  the  American  Iron  and 
Steel  Institute.  "Even  Zambia.  Tansa  Tan- 
zania, and  Zaire  (all  black-governed)  ac- 
kiijwledge  trading  activity." 

In  1971  the  so-called  Byrd  amendment  dug 
Congress'  head  out  of  tlie  sand  of  unreality 
by  allowing  Rhodeslan  chrome  to  sell  directly 
to  U.S.  customers  without  going  through 
hyprocritical  middlemen. 

But  now  H.R.  8005  would  scuttle  the  Byrd 
amendment. 

It's  not  of  course,  th*  sort  of  legislation 
that  brings  the  man-ln-tiie-street  to  Wash- 
ington, clamoring  "No". 

Agaln.st  well-intentioned  pressure  groups 
iiirlous  that  the  U.S.  would  actually  do  busi- 
ness wltli  "racists, "  It  Is  mainly  people  who 
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know  the  steel  business  who  have  to  state 
the  unpopular  case  for  conmion  sense. 

The  AISI.  the  industry's  leading  trade 
group,  frantically  claims  that  not  Rhodesia, 
but  American  mills,  workers  and  the  dollar 
wrlU  be  most  bloodied  by  a  new  embargo. 

In  the  last  sanctions.  Rhodeslan  mill  out- 
put "^-ent  UP  95  percent — spurred  by  the  fat- 
ter profits  of  supplying  the  world  through 
cynical  middlemen.  The  Rtisslan  ore  price 
more  than  doubled: 

But  killed  Ln  part  by  highway  robbery 
prices,  close  to  20  per  cent  of  U.S.  ferro- 
ciirome  production  got  knocked  out  of  busi- 
ness. 

This  is  the  Iron -chrome  combination  in 
which  the  material  is  commonly  fed  into 
the  stainless  "melt.  " 

This  nation  is  now  judged  to  have  ferro- 
chrome  capacity  for  no  more  than  50  per  cent 
of  current  needs,  while  stainless  demand  is 
surging  upward  partly  via  another  govern- 
ment fiat:  the  requirement  for  catalytic 
converters  on  auto  exhaust  systems. 

Warns  the  AISI:  "Faced  with  a  declining 
number  of  ferrochrome  suppliers,  forbidden 
to  deal  with  the  lowest-cost  producer,  the 
American  steel  Industry  could  expect  to  pay 
stratospheric  prices  for  such  ferrochrome  as 
it  could  get. 

Piice  Inflation  attributed  to  the  last  sanc- 
tions Is  judged  at  a  total  *100  million. 

"Thus  American  jobs  and  the  American 
steel  industry  would  become  the  victims  of 
a  policy  directed  against  a  government  which 
has  prospered  under  the  embargo." 

There  must  be  a  better  way  to  protect 
racism,   wouldn't   vou  thii:k? 


DUNDEE.  MICH..  TO  CELEBRATE 
150TH  YEAR 


HON.  MARVIN  L  ESCH 

or  aiicHiG.'^N 
I.N  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  15.  1974 

Ml'.  ESCH.  Mr.  Speaker,  the  residents 
of  Dundee.  Mich.,  are  beginning  a  long- 
awaited  celebration  marking  the  ISO- 
year  history  of  the  commimity  and  its 
people.  It  will  be  my  great  pleasure  and 
honor  to  join  in  that  celebration  ne.xt 
week  when  Dundee  residents  plan  a  num- 
ber of  festivities  as  part  of  the  sescjuicen- 
tennial  observance. 

The  history  of  this  community  exem- 
plifies the  progress  that  has  been  made 
in  our  Nation  during  the  past  150  years. 
From  a  rugged  group  of  hardy  pioneers 
who  challenged  the  Michigan  wilderness 
has  grown  a  community  dedicated  to 
accomplishment  and  justifiably  proud  of 
its  achievements.  Moreover,  throughout 
these  years  the  spirit  of  individualism 
and  pride  of  family  has  continued  to  be 
an  important  part  of  life  in  Dimdee. 

This  pride  in  commimity  has  taken 
many  forms  over  the  years  and  now  it  is 
all  coming  together  in  one  veek-lcng  ob- 
servance to  which  many  dozens  of  per- 
sons have  contributed  time  and  effort. 
Special  committees  have  been  formed  tm- 
der  General  Chairman  Gerald  L.  Missler. 
In  addition,  there  is  an  advisory  board 
consisting  of  Ben  Ball.  Keith  Baranow- 
ski.  Wyman  Fisher.  Helen  Hovizi,  Judy 
Labun.  Mr.  Missler.  Beth  Norman.  Ken 
Roof.  Ruth  Roof.  Ron  Swehla.  And.  of 
course,  many  others  are  working  to 
make  the  sesqulcentennlal  a  success. 

At  this  point  in  the  Record.  I  would 
request  that  there  be  printed  a  brief  lais- 


28807 

tory  of  Dundee  which  was  prepared  by 
Lois  Eicholtz  who  also  helped  in  pro- 
duction of  a  book  depicting  the  history  of 
Dundee : 

Brief  Historv  of  DtTNUEE.  Mich. 

It  was  In  1824  that  a  small  community  was 
carved  out  of  the  Michigan  wUdemess  by  a 
group  of  hardy  pioneers  from  New  York  state 
Ebenezer  Dustla.  owner  of  the  first  general 
store  and  trading  post,  christened  it  Dundee 
after  the  town  oi  Dundee.  Scotland.  After  it 
was  determined  that  the  Indians  in  the  area 
were  ol  fr.endly  nature,  mere  and  more  se-- 
tiers  arrived  until  by  18(38  there  was  a  popu- 
lation of  500  Inhabitants  and  the  busii:ess 
area  included  15  stores,  five  millinery  shops, 
t'.vo  wagon  shops,  a  school  and  a  Masonic 
Lodge.  Before  the  turn  of  the  century,  how- 
ever, disaster  struck.  The  entire  north  side 
of  the  business  district  was  completely  de- 
stroyed by  nre.  This  turn  of  events  only 
strengthened  the  pioneer's  determination 
and  eventually  all  the  shops  were  rebuilt 
The  river  Raisin.  wWch  divides  the  village 
into  two  sections,  has  played  an  important 
role  in  the  development  of  Dundee.  One  ox 
Dundee's  historic  landmarks  is  a  three-stor^- 
null  which  was  built  on  the  river  bank  in 
1866.  This  was  used  for  a  variety  of  bu.?i- 
ne.sses  until  1931  when  it  stoc-d  emptv  and 
in  need  oi"  repair.  The  village  council  in- 
tended to  raze  it  untU  Henry  Ford  Indi- 
cated a  desire  to  renovate  it  and  put  it  tc 
use  as  one  of  tiis  "little  factories."  The  land 
mark  was  used  by  the  Ford  Motor  Company 
for  appro.ximately  19  years  before  It  was  pur- 
chased by  the  Wolverine  Man'.ifacturing  and 
Fabricating  Company. 

They  utilized  the  site  until  1970  when  the 
Wolverine  firm  sold  the  structure  and  sur- 
rounding area  of  13.8  acres  to  the  vliiage  of 
Dundee  for  $1.  The  company,  realizing  thit 
the  old  mill  played  a  big  part  in  the  region  s 
growth,  felt  it  shoti'.d  be  used  and  preserved 
for  future  generations. 

Another  aid  to  community  gro*-th  has 
been  the  building  of  the  Dundee  Cement 
Planr.  one  of  the  largest  of  its  kind  in  the 
world.  The  cost  ci  construction  was  'S25  mil- 
lion and  it  employs  over  400  area  residents. 

Many  changes  have  been  wrought  durmg 
the  150  year  span  of  Dundee's  history.  It  hat 
grown  from  a  small  picturesque  village  to  a 
thriving  community  with  a  population  of 
over  2.500.  It  Is  with  a  sense  of  pride  and  ac- 
complishment that  the  people  of  Dundee  can 
l^ok  forward  to  the  future  with  hopeis  of 
continued  prosperity. 


THE  RISING  FOOD  PRICES 


HON.  DAWSON  MATHIS 

OF    CEORCL\ 
IN  THE  HOUSE  OF  REPRESENT-ATIVJiS 

Thu.'sday.  August  15.  1974 

Mr.  NL^THIS  of  Georgia.  Mr.  Speak- 
er, once  again  I  take  the  well  of  the 
House  to  speak  briefly  on  a  problem  oi 
unsurpassed  magnitude  facing  the  con- 
sumei-s  of  this  Nation  and  that  is  the 
question  of  rising  food  prices. 

In  the  past  24  months  we  have  seen 
boycotts,  price  freezes,  and  other  actions 
that  many  thought  would  effectively  low- 
er the  price  of  food,  especially  animal 
products,  beef,  pork,  chicken,  and  so 
forth. 

Mr.  Speaker,  the  livestock  industry  in 
this  country  Is  teetering  on  the  edge  of 
bankruptcy  today  and  the  outlook  be- 
comes more  cloud>'  by  the  hour  for  pro- 
ducers of  meat  and  consimiers.  The  price 
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of  livestock  feed  has  shot 
in  the  past  15  days  and 
ducers  were  already 
in  many  areas. 

For  an  example,  a  fai- 
County,  Ga..  was  paying 
August  1  for  livestock  feec 
been  three  increases  in  the 
feed  in  the  past  15   days 
same  farmer  is  paying  $166 
ton  of  feed,  and  livestock 

The    prices    are    falling 
Speaker,  because  there  are 
and  cows  being  brought 
farmer.^  realize  there  is  no 
to  continue  to  purchase 
inflated    prices.    I    would 
farmers  are  selling  more 
week  and  will  again  next  w 
other  2-week   period   in 
agriculture.  The  long  and 
is  that  there  will  be  a  short; 
proportions,  of  meat  in 
this  time  next  year  or  ever 
the  meat  that  you  will  find 
market  display  case  next 
to  be  of  lower  quality  than 
housewife  has  become 

Mr.  Speaker,  you  know 
fed  beef  is  like  and  I  do  too. 
come  accustomed  to  eatin, 
grain-feed  beef  and  we  hav 
customed  to  puichasin_ 
reasonable  or  e\en  '  barg_„_ 
prices.  Those  days  will  soon 

the  beef  supply  in  this 

shorter,  as  v/ell  as  all  meat 
prices  are  going  to  shoot  . . 
feed  has  for  the  farmer  in 
days. 

American  corjsumers  hav 
years  enjoyed  the  be.st  of 
high  quahly  meat  at  low 
period  is  about  to  end 
drastic  action  to  curb  the 
Ing  prices   of   feed   grains 

damper  on  the  fires  of 

thing  I  believe  we  must  do, 
is  to  place  an  embargo  on 
leaving  this  country.  Let  m 
Mr.  Speaker,  that  I  am 
lective  embargo,  and  not 
eludes   all    agricultural    ___ 
feel  the  feed  grain  dealers 
decrea.se   their  prices   to  li 
ducers  as  soon  a.s  their  s  . . 
To  this  end.  I  am  preparing 
I  will  address  to  President 
urge  my  colleagues  In  the 
call  this  critical  and  urgent 
the  attention  of  the  Pres!de4t 

Do  not  bother  to  contact 
does  not  know  a  hayrake  fi 
collar. 
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AGGRESSION  IN  CY  »RUS 


HON.  BELU  S.  AElZUG 


or    NEW    TOBK 


represe;  jt  atives 


IN  THE  HOCSE  OP 

Thursdav.  August  15.  J974 

Ms.  ABZUG    Mr,  Speaker 
1th  aggresMon  agairu>t  the 
Republic  oi  Cyprus  threaten: 
stabUity  of  the  Eastern  M^lterranear 
region  &aC  ha&  turned  a 
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island  into  an  area  of  mass  slaughter 
and  terror. 

The  events  in  Cjtji-us  are,  of  course,  a 
matter  of  deep  humanitarian  and  polit- 
ical concern  to  2.5  million  Greek-Ameri- 
cans, a  concern  that  I  share.  But  they 
must  also  be  viewed  with  alarm  by  all 
Americans  as  they  see  a  tide  of  anti- 
American  feeling  rising  among  Greeks 
and  Cypricts.  who  su.^pect  that  Ameri- 
can policy  is  -tilting"  toward  Turkev 
end  that  the  secret  aim  of  U.S.  Statie 
Departm.ent  policy  may  be  to  allow  Tur- 
key to  sot  up  military  bases  on  this  non- 
aligned  island.  They  are  askint,  v,hether 
Cypms  is  to  be  '-Victnamlzed"  and  sub- 
.iected  to  the  kind  of  prolonged  blood- 
bath that  U.S.  policy  fostered  in  South- 
east Asia. 

The  Greek  Government  believes  so 
strongly  that  the  United  States  has  only 
been  going  through  the  motions  of  at- 
tempting to  discourage  the  Turkish  ag- 
gression that  it  has  withdrawn  its  armed 
forces  from  the  North  Atlantic  Tieaty 
Organization  and  is  con.sidering  the  ex- 
pulsion of  4.00C  American  trooijs  sta- 
tioned at  NATO  bases  in  Greece.  Al- 
though Greek  C>T>riots  concede  the  need 
to  negotiate  a  greater  degree  of  political 
autonomy  for  the  Turkish  minority 
which  is  disposed  in  villages  and  towns 
throughout  Cyprus,  they  are  suspicious 
of  the  motives  behind  calls  for  a  geo- 
graphical division  of  Greek  and  Turkish 
Cypriots. 

According  to  British  representatives 
who  particir  ated  in  the  peace  talks  with 
representatives  of  Cypius  and  Turkey  in 
Geneva,  the  breakdown  in  negotiations 
was  the  direct  result  of  Turkish  intran- 
sigence. The  Turkish  representative's  re- 
fusal to  allow  the  Greek  Cypriot  nego- 
tiators time  to  consult  with  their  govern- 
ment was  clearly  designed  to  end  the 
talks  and  signal  the  resumption  of  Turk- 
ish military  aggression  in  Cyprus. 

The  mo.st  urgent  need  is  to  stop  the 
fighting  and  to  obtain  total  observance 
of  the  U.N.  Security  Council  resolution 
adopted  on  July  20.  1974,  calling  for  a 
cease-fire,  calling  en  all  states  "to  re- 
spect the  sovereignty,  independence,  and 
teiTitorial  integrity  of  Cyprus,"  and  de- 
manding "an  immediate  end  to  foreign 
military  inter\'ention  in  the  Republic  of 
Cyprus."  Yesterday,  the  U.N.  Security 
Council  met  again  in  emergency  session 
and  renewed  its  demand  for  a  truce  and 
resumption  of  peace  negotiations. 

There  muit  be  no  doubt  of  where  the 
United  States  stands  in  this  dispute.  It 
must  stand  for  immediate  peace.  U.S. 
prestige  in  Greece  and  Cyprus  is  already 
at  a  new  low  becau.se  of  our  Govern- 
ment's long  and  tainted  policy  of  sup- 
port for  the  recently  ousted  Greek  mili- 
tary junta  and  its  indifference  to  the 
democratic  needs  of  the  Greek  people. 
Our  policy  of  providing  arms  and  other 
military  a.ssistance  to  both  the  Greek  and 
TurkLsh  Governments,  a  policy  that  I 
have  long  opposed  as  inflammatory  and 
counterproductive,  has  borne  bitter  fruit 
in  the  present  outbreak  of  fighting. 

One  posiuve  step  that  has  been  taken 
by  the  White  House  is  the  withdrawal 
of  Henry  J.  Tasca  as  our  Ambassador  to 
Greece.  Mi-.  Tasca  has  been  closely  Iden- 
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tified  with  the  U.S.  policy  of  support  for 
the  military  dictatorship  that  ruled  the 
country  for  the  past  7  yeais  imtil  the 
recent  retiun  of  the  Karamanlis  govern- 
ment and  the  restoration  of  basic  demo- 
cratic rights. 

Also  significant  is  President  Fords 
authorizing  of  the  State  Department  to 
deplore  Tmkeys  resort  to  force'  in 
Cyprus  and  to  warn  that  all  military  aid 
to  Turkey  and  Greece  will  be  cut  off  if 
they  go  to  war.  It  remains  to  be  .seen 
whether  Secretary  of  State  Kis.singer  will 
follow  up  with  a  more  active  and  con- 
vincing attempt  to  get  the  Turkish  Gov- 
ernment to  end  its  aggre.«?ion  and  to 
witiidraw  from  Cypi-us. 

I  join  with  Representative  Joi>n 
Brademas  and  other  Members  of  the 
House  in  cosponsoring  the  following  res- 
olution which  calls  for  an  end  to  foreign 
intervention  in  Cyprus  and  suspension  of 
military  aid  to  Turkey  until  the  fighting 
ends. 

H.  Res.  1310 
Resolrcd,  Thr.t  it  Is  the  sei.T.  o:  the  Ilon^o 
of  Representatives  that — 

(1)  all  military,  economic,  or  other  as- 
sistance, all  sales  of  defense  articles  and 
services  (whether  for  cash  or  by  credit,  guar- 
anty, or  any  other  means),  all  sales  of  agri- 
cultural commodities  (whether  for  cash, 
credit,  or  by  other  mtans),  and  all  Ucenses 
with  respect  to  the  transportation  of  arms, 
ammunitions,  and  implements  of  war  (in- 
cluding technical  data  relating  thereto)  to 
the  Government  of  Turkey  should  be  sus- 
pended on  the  date  of  adoption  of  this  res- 
olution: and 

(2)  the  provision  of  this  resolution  should 
cease  to  apply  when  the  President  reports 
to  the  Congre-ss  that  the  Government  of 
Turkey  has  withdrawn  all  or  it.s  armed  forcts 
from  Cyprus. 


I  have  received  many  cxpressiors  of 
concern  from  Greek-American  organiza- 
tions and  individuals.  Representatives  of 
many  Greek-American  groups  are  plan- 
ning a  mass  demonstration  in  front  of 
the  White  House  on  Sunday,  August  18, 
in  behalf  of  peace  and  independence  for 
Cyprus,  and  they  have  my  support  in 
theh-  humanitarian  effort  to  end  the 
fighting  m  Cyprus. 

At  this  point.  I  would  like  to  Include 
statements  I  have  received  frojn  Greek- 
American  representatives,  as  well  as  a 
news  article  and  editorial  from  the  New 
York  Times  of  August  15: 

Resolutions 
We.  the  representatives  of  Ethnic  Greek 
Societies  In  Ore.iter  New  York  convening  thU 
14th  day  of  Augast  1974  In  New  York  City 
over  the  tragic  situation  on  Cyprxis  and 
confronted  with  the  ruthless  Turkish  Inva- 
sion of  that  unfortunate  l.sland  appeal  to  you 
Representative  Bella  S.  Abzug  for  your  Im- 
mediate and  unrwerved  support  of  resolu- 
tions In  the  Onlted  States  Ctongress  such  as 
the  John  Bradem;is  (D..  Indiana)  resolution 
Uiat  reaffirms  the  United  Nations  Resolution 
353  and  calls  for  the  dLbconlUiuatlou  of  aid 
to  Turkey  until  her  forces  leave  the  Island 
of  Cyprus.  The  repeated  vlolatious  of  the 
cta*e-flre  by  the  TurkJ.sh  forces  have  caused 
mafislve  genocide  of  the  Cypriot  population 
Uritbout  any  attempt  from  our  government  to 
refrain  Turkey  In  her  expanblonlst  effort.  We 
ai)peal  to  your  own  humanity  to  support  our 
ettorta  to  stop  the  killing  of  lunocent  clvll- 
lauB  on  Cyprus. 


Ainjuist  16,  197  It 


The  Ad  Hoc  CoMMrnxE  foe  a  Free 
AND  Independent  Ctprus, 

August  13,  1974. 
His  Excellency  Mr.  Kcrt  VValdheim. 
Secretary-General,    United    ffations. 
New  York.  N.Y. 

Excellency:  We  are  filled  with  sorrow  as 
we  witness  the  death  and  destruction  in 
Cyprus  by  Turkey — a  member  State  of  the 
United  Nations.  Since  Saturday  evening  Au- 
gust 10th,  across  the  tJnlted  Nations  head- 
quarters, we  have  been  on  a  "hunger  strike" 
to  dramatize  our  total  support  and  admira- 
tion for  the  gallant  people  of  Cyprus. 

In  the  name  of  humanity  we  appeal  to 
Your  Excellency  to  use  your  good  offices  to 
help  stop  the  enormous  human  suffering  in 
Cyprus — carried  on  by  the  Turkish  Invasion 
forces.  The  World  Community  must  not 
stand  idly  by.  while  Turkey  spreads  death 
in  Cyprus,  intended  to  exterminate  and  dis- 
place a  large  part  of  the  Greek-Cyprlot  pop- 
ulation. 

We  also  appeal  to  Your  Excellency  to  con- 
tinue your  tirele.ss  efforts  for  the  full  im- 
plementation of  the  Security  Council  Reso- 
lution 8/ RES  353  (1974). 

Prof.  Stanlet  Kyriakidcs, 
(For  "Tlie  Ad  Hoc  Committee  for  a  Free 
and  Independent  Cyprus".) 

i  Editorial  from  the  New  York  Timco.  Aug.  15. 
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iMPERAXrVES   FOR   CYPRUS 

With  the  breakdown  of  peace  talks  in 
Geneva.  Turkey's  accelerated  military  drive 
on  Cyprus  and  Greece's  withdrawal  of  its 
forces  from  NATO,  the  full  dimensions  of  the 
crisis  In  the  Mediterranean  have  come 
a'jruptly  into  focus.  The  Imminent  dangers 
are  of  all-out  war  between  Turkey  and 
Greece  and  of  collapse  of  NATO's  southern 
flank,  with  ominous  consequences  for  the 
entire  eastern  Mediterranean  and  the  vola- 
tile Middle  East. 

It  wovUd  be  difficult  to  e.xaggerate  the 
perils  and  many  nations  and  millions  of 
people  in  this  situation;  it  is  impossible  to 
overemphasize  the  necessity  for  strong 
United  States  initiatives — whether  advanced 
through  the  United  Nations.  NATO  or  uni- 
laterally— to  contain  and  defuse  the  crisis. 
Cruel  fate  has  thrust  this  heavy  burden  on 
President  Ford  in  his  first  week  of  office;  but 
it  Is  one  he  cannot  shirk. 

The  President  has  made  a  good  beginning 
by  authorizing  the  State  Department  co 
deplore  Turkey's  "resort  to  the  use  of  force" 
on  Cyprus  and  to  warn  that  all  military  aid 
to  both  Greece  and  Turkey  will  be  cut  off  If 
they  go  to  war.  The  United  States  cannot 
evade  prime  responsibility  for  stopping  the 
violence  not  only  because  of  its  own  position 
in  the  area,  exercised  both  through  NATO 
commands  and  the  Sixth  Fleet,  but  also  be- 
cause of  the  exceptionally  close  and  influ- 
ential ties  this  country  has  had  with  both 
Greece  and  Turkey  ever  since  the  launching 
of  the  Truman  Doctrine  programs  of  military 
and  economic  assistance  in  1947. 

Iti  these  "eclslve  hours,  the  United  States 
must  assume  prime  responsibility  for  an- 
other reason  as  well:  Washington  bears  a 
heavy  share  of  the  blame  for  the  tragedy  be- 
cause its  diplomatic  efforts  have  beeii  in- 
credibly Insensitive  and  Ineffective — too  lit- 
tle and  Invariably  too  late — through  all  of 
the  period  since  the  Athens-directed  putsch 
against  Archbishop  Makarlos  Ignited  the 
crisis  a  month  ago.  Indeed,  there  are  grounds 
for  believing  the  United  States  had  an  oppor- 
tttnlty  to  prevent  the  coup  on  Cyprus,  but  let 
it  pass  because  of  a  long-held  dislike  and  dis- 
trust of  President  Makarlos  and  an  unwill- 
ingness to  offend  the  mUitary  rulers  In 
Greece. 

Once  the  coup  had  occurred.  'Washington 
might  have  persuaded  Turkey  to  hold  back 


EXTENSIONS  OF  REMARKS 

on  military  luter'eniion  if  Secretary  of  S*a*e 
Kissinger  had  given  prompt,  vigorous  sup- 
port to  Britam's  refusal  to  recognize  the 
Cyprus  regime  headed  by  the  sadistic  Nikos 
Sampson  and  also  to  London's  demand  that 
Athens  immediately  recall  ih  Greek  officers 
who  had  directed  the  operation.  As  it  was. 
Turkey  concluded  that  Washington  was 
ready  to  condone  an  action  that  clearly 
threatened  the  Turkish  Cypriote  minority 
and  and  that  might  be  simply  a  prehtde  to 
the  forced  union  of  Cyprus  with  Greece. 

After  the  Turks  did  invade  Cyprt's  tlie 
pressing  need  wa^  to  dissuade  Ankara  from 
embarking  on  a  reckless  military  adventure 
aimed  at  achieving  by  force  the  partition  of 
the  island  it  had  long  sought.  Here  again. 
Washington's  reaction  was  coo  mild  and  too 
late.  What  was  required  was  the  kind  of 
tough,  clear  message  that  President  Johnson 
sent  to  Premier  Inonu.  which  prevented  a 
Turkish  invasion  In    964. 

It  la  not  too  late  for  President  Ford  to 
talk  bluntly  to  the  Turks.  Yesterday's  state- 
ment deploring  Turkey's  military  action  goes 
part  of  the  way  toward  answering  charges  of 
a  Washington  _iC"  toward  Turkey  In  the 
conflict  between  the  two  NATO  partners. 
What  is  needed  is  an  emphatic  follow-up  to 
convince  Premier  Ecevit's  Government  and. 
above  all.  the  Turkish  military  leaders  that 
the  United  States  really  means  to  act. 
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[From  the  New  York  Times.  Aug.  15,  1974] 
TcTtKS   IN   Cypeus  Thrust   Ahead  in   DarvE 

To  Control  the  North:   Greece's  Forces 

E.ND    NATO   Role 

(By  Steven  V.  Roberts* 

ATitENS.  Augrust  14. — Greece  withdrew  her 
armed  forces  from  the  North  Atlantic  Treaty 
Organization  today,  blaming  her  allies  for 
not  having  prevented  Turkey's  new  military 
advances  in  Cyprus. 

The  Government  announcement  said  that 
Greece  would  remain  a  member  only  of  the 
"political  section"  of  the  alliance.  Greek 
officials  said  the  withdrawal  was  aimed  at 
arousing  world  opinion  and  bringing  it  to 
bear  against  Turkey. 

The  decision  means  that  Greek  troops  wiU 
no  longer  be  available  for  use  by  the  North 
Atlantic  Treaty  Organization  in  the  event 
of  war.  It  also  means  that  Greek  strategy 
v,ill  no  longer  be  coordinated  with  other  al- 
lies. Greek  officers  started  to  leave  alliance 
headquarters  throughout  Europe  today. 

riilitan,-  analysts  he*-*  said  this  lack  of 
coordination  would  weaken  defenses  against 
the  Soviet  Union  in  the  eastern  Mediter- 
ranean. But  they  noted  that  Greece's  only 
alliance  assignment  was  to  defend  her  own 
territory  and  that  Greek  troops  would  do  this 
\;uder  any  circumstances. 

EFFECT     ON     FAdLITIES    UNCLEAR 

United  States  officials  were  concerned  that 
Greece's  decision  could  threaten  several  im- 
portant American  military  operations  here, 
including  the  deployment  of  tactical  nuclear 
woapoui  a:id  the  use  of  supp>ort  facilities  for 
the  Sixth  Fle«t.  But  the  officials  had  no  in- 
formation about  Athens's  intentions  toward 
those  operations,  v.hich  are  based  on  agree- 
ments between  t^e  two  countries. 

For  weeks.  Greece  has  been  caught  in  a 
■  terrible  dilemma."  a  Western  diplomat  said. 

Greece  had  virtually  no  power  to  counter 
Turkey's  military  position  In  Cyprus,  and 
little  if  any  leverage  to  counter  Turkey's 
diplomatic  position  in  the  Geneva  talks  ou 
a  Cyprus  settlement 

"This  was  a  political  action  to  demonstrate 
their  total  frustration  in  the  ctirrent  clrctim- 
stances."  the  diplomat  said.  "They  want  to 
focus  attention  on   their   frustration." 

Two  Atlantic  alliance  facilities  are  main- 
tained In  Greece,  one  a  missile  firing  range 
and  the  other  an  air-weapous  traiuiug  ceu- 


•pr.  Bl  i.h  are  on  the  island  of  Crete.  Tlieir 
status  is  uncertain. 

What  Is  certain  Is  tl'vat  Greece's  relations 
with  T-arkey.  an  ally  in  the  Atlantic  alliance 
but  a  traditional  enemy,  have  now  collapsed. 

CABAMANLIS    ASSAILS    TXTRKEY 

In  a  public  statement  today.  Premier  Ccn 
st.intine  Caramanlis  decried  Turkey's  new  at- 
tacks in  Cyprus  and  declared:   "I  denounce 
the  Turkisli  behavior  to  the  entire  civULsed 
world." 

•  On  her  side.  Greece  will  take  aU  siutable 
measures  to  face  an  attack."  he  added. 
"Which  is  not  only  directed  against  the  in- 
dependent state  of  Cyprus,  but  also  shakes 
the  institutions  and  the  prevaUing  order  of 
ihe  whole  world. - 

There  was  a  mood  of  anxiety  and  uncertai.i 
anticipation  in  Greece.  Military  forces  were 
reported  on  alert.  Troops  were  observed  mov- 
ing tlrrough  the  northern  city  of  Salonica  to- 
ward the  Turkish  border  In  Thrace.  Ban.i.3 
closed  early,  causing  a  flurry  of  concern.  .\11 
international  and  most  domestic  flights  were 
canceled,  althoug'n  the  airport  officially  re- 
mained open.  Editorial  writers  said  Greeks 
were    ready  to  do  their  duty." 

Despite  the  talk,  analysts  here  said  that 
Greece  had  few  military  options.  Turkey  al- 
ready has  up  to  40.000  troops  Irx  Cyprus  and 
Greece  would  find  it  extremely  difficult  to 
land  a  force  even  a  fraction  of  that  size, 
largely  because  of  Turkish  air  superiority 
over  the  Island. 

"They  can  land  enough  to  make  a  show." 
an  e.xpert  said.   "But  never  enough  to  win." 

In  Thrace,  so  many  troops  have  massed  on 
both  sides  of  the  border  that  analysts  here 
believe  any  battle  woiUd  probably  end  in  a 
stalemate.  An  amphibious  landing  of  Greeks 
on  the  Turkish  mainland  would  be  suicidal, 
the  analysts  said. 

Greece's  frustrations  ou  the  diplomatic 
front  have  been  equally  great.  Athens  ac- 
cepted a  cease-fire  agreement  on  terms  dic- 
tated by  Ankara,  during  the  first  round  of 
the  Geneva  talks.  The  military  junta  In 
Athens  had  organized  the  Cyprus  coup  that 
provoked  Turkish  military  intervention,  and 
Greeks  were  willing  to  pay  a  price  for  what 
Mr.  Caramanlis  today  called  "an  irresponsible 
and  irrational  act." 

For  the  second  round  of  talks  In  Genevu. 
which  broke  down  early  this  morning.  Greece 
had  counted  heavUy  on  pressure  from  At- 
lantic alliance  allies.  partictiJarly  the  United 
States,  to  compel  Ankara  to  abide  by  the 
ceas?-fire  and  to  take  a  more  moderate  stand 
in  its  desire  for  a  federal  solution  to  the 
problem  of  Greek  and  Tttrkish  communities 
m  Cypru.s. 

Athens  complained  that  Washington  ixas 
not  prepared  to  use  the  kind  of  pressure  the 
Greeks   thought   was   necessary. 

One  Western  diplomat  said  today:  "Wash- 
ington had  to  lose  one  friend  or  the  other, 
Greece  or  Tur'sey,  and  it  chose  to  lose  Greece. 
It  was  a  hardheaded  decision  made  by  hard- 
hearted people." 

Greece's  decision  to  withdraw  troops  from 
the  North  Atlantic  Treaty  Organization  wiis 
in  part  intended  to  placate  public  opinion. 
which  Greek  officials  said  had  become  m- 
creasingly  anti-Americau  during  the  Cyprus 
crisis.  The  roots  go  back  to  the  seven  years 
of  miiitary  rule,  d-oriag  which  many  Greeks 
felt  W.ishiugtou  gave  too  much  support  lo 
the  Greek  Junta. 

Doubts  about  American  policy  grew  cn- 
siderably  when  Turkey  invaded  Cyprrs  on 
J\ily  20.  Many  Greeks  believed  that  Wash- 
ington had  encouraged  t.*!*  attack  or.  at  the 
least,  had  failed  to  stop  It. 

A  left  leanmg  Greek  paper  Athlnaikl.  today 
put  on  its  lead  story  the  headline  "America 
Betrayed  Us."  It  charged  that  W&shmgton 
favored  the  partition  of  Cyprus  into  Creek 
and  Turkish  sectors. 
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Vrathynl.  a  conservative 
a  result  of  United  States  pollc 
crisis,  •The  Statue  of  Liberty 
anrJ  Its  torch  extinguished." 

Several  hundred  students 
di- wntown  Athens  tonight,  denJandl 
moval   of  United  States  base 
and    calling  Secretary   of 
•■murderer."    Outside    the 
Hotel,  a  large  crowd  gathered' 
mler   Caramanlis.   After   he   w  ived 
they  started  chanting,  "Amerllan 

Most  Greeks  seemed  to  wel 
Bloii  to  withdraw  armed  fore© 
lantlc  Alliance  as  an  as.sertion 
following  weeks  of  huniillatloi 
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'Thank  god.  at  last  we  are  free,"  a  boutique 
owner  said.  An  auto  parts  salesman  com- 
mented: "Now  we  have  people  In  the  Gov- 
ernment who  can  stamp  their  feet  and  say, 
'This  is  what  we  want,  dammit.'  " 

POLITICAL    MOTIVATION    SPECULATED 

Political  analysts  here  noted  that  Andreas 
Papandreou,  son  of  former  Premier  George 
Papandreou  and  a  bitter  critic  of  the  United 
States  and  the  Atlantic  Alliance,  planned  to 
return  to  Greece  next  week. 

By  today's  action,  the  analysts  said,  the 
Caramanlis  Government  has  undercut  one 
of  Mr.  Papandreou 's  key  issues  and  one  of 
the  potential  rallying  points  for  left-wing 
opposition  to  the  present  leadership. 


Mr.  Papandreou  Is  likely  to  call  for  the  re- 
moval of  all  American  military  installations 
in  Greece.  United  States  tactical  nucle?r 
weapons  are  reportedly  concentrated  J  a 
northern  Greece. 

A  naval  facility  in  Souda  Bay,  In  Crete, 
•serves  the  Sixth  Fleet.  Without  it,  Unitjd 
States  ships  could  not  spend  as  much  time 
in  the  eastern  Mediterranean  as  they  now  do. 
The  largest  concentration  of  American  per- 
sonnel in  Greece  Is  at  an  airfield  her-;. 

Other  American  operations  Include  com- 
munication networks,  reconnaissance  flights 
and  home-port  facilities  for  six  destroyers. 
About  4,000  uniformed  American  personnel 
and  6,000  dependents  live  in  Greece. 


The  Senate  met  at  10:30 
called  to  order  by  Hon.  Johi 
a  Senator  from  the  State  o 
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m.  and  was 
C.  Stennis, 
Mississippi. 


PRAYER 

Rev.  Edward  G.  Latch,  D.l).,  Chaplain, 
U.S.  House  of  Representaf  ves,  offered 
the  following  prayer: 

In  Thy  presence,  our  Fatler.  we  pause 
for  a  moment,  lifting  ouif  hearts  unto 
Thee  in  prayer.  As  v/e  prajS  do  Thou  re- 
store our  spirits  and  renewfcur  strength. 
Make  plain  to  us  the  path  we  should 
take  and  give  us  the  stuidyspirit  to  work 
on  it.  What  we  felt  we  cou^  not  do,  now 
we  can  do;  what  we  thoiieht  hopeless, 
now  is  full  of  hope;  what  siemed  impos- 
sible, now  becomes  possftle.  We  are 
ready.  Lord,  ready  for  any^ing  through 
the  grace  of  Thy  Spirit  living  in  our 
hearts.  | 

Bless  our  Nation  with  l^y  favor  and 
make  her  a  chamiel  for  peace,  ju.stice,  and 
good  will  in  our  world.        /" 

In  the  spirit  of  Christ,  w?  pray.  Amen. 


WAIVER  OF  CALL  OF  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  call  of 
the  legislative  calendar,  under  rule  VIII. 
be  dispensed  -Aith. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


exceed  15  minutes,  with  statements 
limited  therein  to  5  minutes  each,  with- 
out prejudice  to  any  of  the  Senators 
who  had  orders  for  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  -onsent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  se.ssion  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communfcation  to  the 
Senate  from  the  President rpio  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter:     ' 

U.S.  Sei^ate, 
President  pro  tempore, 
Washington,  DC,  August  19.  1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  John  C. 
Stennis,  a  Senator  from  the  State  of  Missis- 
sippi, to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

James  O.  Eastland, 
President  pro  teinpore. 

Mr.  STENNIS  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)   is  recognized, 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  of  the 
Senate,  the  Senator  from  Idaho  (Mr. 
Church)  is  to  be  recognized  at  this 
point.  Someone  may  wish  to  suggest  the 
absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  that  the  time  be  charged  against 
the  time  allotted  to  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quoi-um  call  be  rescinded. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Friday.  August  16,  1974.  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


TRANSACTION    OF    ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  that  the  time  of  the  various 
Senators  under  the  order  previously 
entered  will  not  be  used  up  In  the  quorum 
call.  I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine    morning    business    of    not    to 


TRIBUTE  TO  SENATOR  MANSFIELD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  at  the  request 
of  the  Senator  from  Wyoming  (Mr. 
McGee),  that  a  statement  which  he  had 
prepared  in  recognition  of  the  record  for 
continuous  leadership  of  the  Democratic 
Party  in  this  body  by  Mr.  Mansfield  be 
printed  in  the  Record  and.  if  there  is  a 
bound  volume  later,  that  the  remarks  of 
Mr   McGee  may  be  included. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  bv  Senator  McGee 
A  landmark  has  been  achieved  in  the 
United  States  Senate  a^  our  distinguished 
colleague,  Mike  Manafield,  has  established  a 
new  record  for  continuous  leadership  oi  the 
Democratic  Party  in  this  Body. 

Mike  has  broken  the  record  established  in 
1937  by  Democratic  Senator  Joseph  T.  Robin, 
son  whose  tenure  as  majority  and  minority 
leader  of  our  party  spanned  13  years,  244 
days. 

Mike  Mansfield's  length  of  service  Is  a  trib- 
ute to  his  many  outstanding  qualities  which 
all  of  us  appreciate  very  much.  Mike,  whom  I 
not  only  hold  in  high  esteem,  but  also  count 
as  a  close  personal  friend,  is  the  embodiment 
of  a  United  States  Senator.  He  is  this,  be- 
cause he  handles  the  difficult  duty  of  repre- 
.senting  his  constituency  effectively  while  at 
the  same  time  devoting  close  attention  to  our 
national  Interests. 

Mike  Mansfield  is  the  epitome  of  fairness 
iu  the  handling  of  his  duties  as  majority 
leader.  One  never  has  expectations  that  are 
violated,  whether  you  are  a  Democrat  or 
whether  you  are  a  Republican.  You  expect 
to  be  treated  fairly.  You  are  treated  fairly. 
You  expect  to  be  treated  with  calmness  and 
dignity.  You  are  treated  with  calmness  and 
dignity. 

As  a  Wyoming  neighbor  to  his  own  State 
oi"  Montana,  I  can  attest  to  his  effectiveness 
Ui  representing  the  interests  of  his  constit- 
uency. Those  of  us  from  the  Rocky  Mountain 
West  rely  upon  his  wisdom  and  leadership  in 
protecting  those  interests  critical  to  the  eco- 
nomic and  cultural  viability  of  our  region  of 
the  country.  He  has  always  demonstrated 
a  farsightedness  in  addressing  himself  to  the 
needs  of  our  region. 

In  essence,  Mr.  President,  Mike  Mansfield 
has  coaducred  his  responsibilities  aa  Majority 
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Leader  with  dignity,  wisdom,  and  fairness. 
He  Is  scrupulous  In  his  devotion  to  insuring 
that  all  interests  are  treated  fairly,  whether 
those  interests  be  Republican  or  Democrat. 
Northerner  or  Southerner,  Westerner  or  East- 
erner. As  a  result,  he  will  always  have  our 
rioep  nblding  respect. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  M. .  President, 
I  .suggest  the  absence  of  a  quorum. 

The  second  assistant  legislative  clerk 
proceeded  to  call  tne  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consen-  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  ic  i:  so  ordered. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro 
tempore  (Mr.  Stennis)  : 
Resolutions  from  the  National  Conference 
on  Weights  and  Measures,  National  Bureau 
of  Standards,  requesting  that  the  Secretary 
of  Agriculture  defer  action  on  proposed  net 
weight  labeling  regulations,  and  on  the 
adoption  and  use  of  a  National  Sampling 
Procedure.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

A  Joint  resolution  from  the  Legislature  of 
the  State  of  Montana.  Referred  to  the  Com- 
mittee on  Commerce : 

"Senate  Joint  Resolution  No.  61 
"A  Joint   resolution  of  the  Senate  and  the 
House  of  Representatives  of  the  State  of 
Montana  requesting  Congress  to  allow  Mon- 
tana to  be  on  Mountain  Standard  Time 
from  November  first  through  March  first 
"Wliereas.  the  recent  pre-emption  by  Con- 
gress with  regard  to  arbitrarily  rclnstituting 
Daylight  Saving  Time  for  all  states  regard- 
less   of    geographic    location    or    latitudinal 
position  has  caused  considerable  discomfort 
in  Montana,  and 

"Whereas,  our  Lieutenant  Governor  Bill 
Christiansen  has  indicated  that  Montana's 
energy  conservation  due  to  Montana's  di- 
rected return  to  Mountain  Daylight  Time 
will  be  marginal  if  any  at  all,  and 

"Whereas,  the  youth  of  Montana  are  being 
subjected  to  Increased  potential  of  serious 
Injury  due  to  automobile  accidents  while  on 
the  way  to  school  In  virtual  total  darkness. 

"Now,  therefore,  be  It  resolved  by  the 
Senate  and  the  House  of  Representatives  of 
the  State  of  Montana : 

"That  the  secretary  of  state  is  directed  to 
request  that  the  U.S.  Congress  reassess  Its 
action  In  pre-empting  the  state  with  regard 
to  uniform  return  to  Daylight  Saving  Time, 
In  that  they  provide  some  mechanism  for 
local  state  option  and  adoption. 

"Be  It  further  resolved,  that  the  secretary 
of  state  Is  requested  to  send  copies  of  this 
Joint  resolution  to  the  U.S.  Senate  and 
House  of  Representatives  and  the  members 
of   Montana's  Congressional  delegation." 

A  resolution  from  the  House  of  Repre- 
sentatives of  the  State  of  Montana.  Referred 
to  the  Committee  on  Agrlctilture  and  For- 
estry : 

"A  resolution  of  the  House  of  Representa- 
tives of  the  State  of  Montana  directing  the 
Montana  Department  of  Agriculture  and 
the  Department  of  Livestock  In  coopera- 
tion with  general  farm  and  ranch  organiza- 
tions and  commodity  groups  to  prepare 
and  provide  data  and  information  to  the 
public  concerning  the  relationship  between 
the  amount  agriculture  received  and  the 
final  cost  to  the  consumers 
"Whereas,  the  public  needs  to  know  what 
the  market  basket  costs  are  in  relation  to 


farm  and  ranch  expenses  in  producing  the 
food  and  fiber,  and 

"Whereas,  farm  production  expenses  will 
again  move  up  sharply  in  1974,  fueled  by  a 
dramatic  rise  in  prices  for  petroleum  prod- 
ucts, fertilizers  and  farm  machinery,  and 

"Whereas,  outlays  for  feed  and  seed  will 
show  another  large  increase  due  to  higher 
prices  and  a  need  for  more  of  these  inputs, 
and 

"Whereas,  continuing  Inflation  will  be  a 
large  factor,  and  a  rise  in  total  production 
expenses  will  be  substantially  above  the 
1972-1973  production  expense  estimates. 

"Now,  therefore,  be  it  resolved  by  the 
House  of  Representative?  of  the  Stats  of 
Montana: 

"That  the  Hou.ve  of  Representatives  of  the 
state  of  Montana  supports  the  efforts  of  the 
Departments  of  Agriculture  and  Livestock, 
general  farm  and  ranch  organizations  and 
commodity  groups  to  provide  data  and  in- 
form the  public  on  prices  paid  and  costs 
incurred  to  produce  the  food  on  farm  and 
ranches  in  relation  to  the  relative  costs  of 
the  food  in  the  market  baskets. 

"Be  it  further  resolved,  that  additional 
funding  for  this  effort  be  sought  from  out- 
side sources,  such  as  the  Moiitana  Committee 
on  the  Humanities,  general  farm  and  ranch 
organizations  and  commodity  groups. 

"Be  it  fvirther  resolved,  that  copies  of  this 
resolution  be  sent  to  the  Governor.  Secre- 
tary of  State,  general  agricultural  organiza- 
tions and  commodity  groups,  the  Depart- 
ment of  Livestock  and  tlie  Department  of 
Agriculture. 

"Be    It   further   resolved,   that   the   Secre- 
tary of  State  Is  requested  to  send  copies  of 
this  resolution  to  the  Unitad  States  Senate 
and  House  of  Representatives  and  the  mem- 
bers of  Montana's  congressional  delegation, 
and  to  the  National  Cost  of  Living  Council." 
A  resolution  from  the  Senate  of  the  State 
of  Montana.  Referred  to  the  Committee  on 
Agriculture  and  Forestry: 
"A  resolution  of  the  Senate  of  the  State  of 
Montana   directing   the    Montana   depart- 
ment of  agriculture  and  the  department 
of   livestock   in    cooperation    with   general 
farm   and   ranch   organizations  and   com- 
modity groups  to  prepare  and  provide  data 
and  Information  to  the  public  concerning 
the  relationship  between  the  amount  agri- 
culture received  and  the  final  cost  to  the 
consumers 

"Whereas,  the  public  needs  to  know  what 
the  market  basket  costs  are  In  relation  to 
farm  and  ranch  expenses  In  producing  the 
food  and  fiber,  and 

"Whereas,  farm  production  expenses  will 
again  move  up  sharply  In  1974,  fueled  by  a 
dramatic  rise  in  prices  for  petroleum  prod- 
ucts, fertilizers  and  farm  machinery,  and 

"Whereas,  outlays  for  feed  and  seed  will 
show  another  large  Increase  due  to  higher 
prices  and  a  need  for  more  of  these  inputs, 
and 

"Whereas,  continuing  inflation  will  be  a 
large  factor,  and  a  rise  in  total  production 
expenses  will  be  substantially  above  the 
1972-1973  production  expense  estimates. 

"Now,  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  State  of  Montana: 

"That  the  Senate  of  the  State  of  Montana 
supports  the  efforts  of  the  Departments  of 
Agriculture  and  Livestock,  general  farm  and 
ranch  organizations  and  commodity  groups 
to  provide  data  and  Inform  the  public  on 
prices  paid  and  costs  Incurred  to  produce  the 
food  on  farm  and  ranches  In  relation  to  the 
relative  costs  of  the  food  in  the  market 
baskets. 


"Be  ic  further  re^oU'ed,  that  additional 
funding  for  this  effort  be  sought  from  outside 
sources,  such  as  the  Montana  Committee  on 
the  Humanities,  general  farm  and  ranch  or- 
ganizations and  commodity  groups. 

"Be  it  further  resolved,  that  copies  of  this 
resolution  be  sent  to  the  Governor.  Secretary 
of  State,  general  agricultural  organizations 
and  commodity  groups,  the  Department  of 
Livestock  and  the  Department  of  Agricul- 
ture. 

"Be  it  further  resolved,  that  the  Secretary 
of  Stale  is  requested  to  send  copies  of  thi« 
resolution  to  the  United  States  Senate  and 
House  of  Reprerentatlves  and  the  members 
of  Montana's  congressional  delegation,  and 
to  ihe  National  Cost  cf  Living  Council. " 

A  resolution  from  the  House  of  Represent- 
atives of  the  State  of  Arkansas.  Referred  to 
the  Committee  on  Agriculture  and  Forestry: 
"HousL-  Resolution  Urging  the  Congress  of 
the   United   States   to   Closely   Examine 
THF.    Causes    and    Possible    Remedies    Foa 
the    Depressed    Market    for    Beef,    Live- 
stock, and  Poultry 

"Whereas,  all  segments  of  the  United 
States  economy  have  experienced  a  high  rale 
of  inflation  during  the  past  two  years:  and 
"Whereas,  inflation  has  raised  dispropor- 
tionately the  cost  of  all  products  necessary 
for  the  raising  and  production  of  beef,  live- 
stock, and  pouUry,  such  as  fuel,  labor,  grains 
and  feed;  and 

"Whereas,  persons  engp.ged  in  the  raising 
of  beef,  livestotck,  and  poultry  have  not  ex- 
perienced a  proportionate  increase  in  in- 
come from  the  sale  of  such  products  becau.se 
of  a  depressed  market  for  beef,  livestock,  and 
poultry;  and 

"Whereas,  the  depressed  market  situation 
has  reduced  drastically  the  ability  of  the 
beef,  livestock,  and  poultry  farmers  to  re- 
ceive a  fair  profit  for  their  labor:  and 

"Whereas,  decreased  prices  for  beef,  live- 
stock, and  poultry  have  not  been  reflected  at 
the  retail  level;  and 

"Whereas.  Congress  should  closely  examine 
the  depressed  market  situation  to  detarmine 
the  causes  and  possible  remedies  therefor, 
and  should  seek  to  determine  whether 
middlemen  and  retailers  are  making  windfall 
profits  as  a  result  of  the  market  situation; 

"Now  therefore,  be  it  resolved  by  the 
House  of  Representatives  of  the  Sixty-Ninth 
General  Assembly,  the  first  extraordinary 
session,  1974: 

"Section  1.  That  the  Congress  of  the 
United  States  Is  hereby  urged  to  closely  ex- 
amine the  causes  and  possible  remedies  for 
the  depressed  market  for  beef,  livestock,  and 
poultry.  Including  a  determination  of 
whether  middlemen  and  retailers  are  receiv- 
ing windfall  profits  as  a  result  of  the  de- 
pressed market. 

"Sec.  2.  That  the  Chief  Clerk  of  the  House 
of  Representatives  shall  furnish  an  appro- 
priate copy  of  this  Resolution  to  the  Speaker 
of  the  House  of  Representatives  and  Presi- 
dent Pro  Tempore  of  the  National  Congress 
as  well  as  the  Arkansas  Congressional  Dele- 
gation." 

A  Joint  resolution  from  the  Senate  of  the 
State  of  California.  Referred  to  the  Commit- 
tee on  Appropriations: 

"Senatk  Joint  RESOLtrrioN  No.  48 
"Memorializes  President  and  Congress  to  re- 
store the  full  amounts  required  for  the 
funding  of  flood  control  and  reclamation 
projects  in  California  during  the  1974-75 
fiscal  year 

"Whereas,  The  danger  of  flooding  con- 
tinues to  be  a  critical  problem  in  many  areas 
of  California:  and 

"Whereas,   Inflationary  factors  cause  the 
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costs  of  flood  control  projects  to  increase 
drastically  when  needed  projects  are  delayed; 
and 

"Whereas,  The  President's  budget  recom- 
mends a  reduction  in  the  California  Water 
Commission's  budget  recommendation  for 
the  1974-75  fiscal  year  from  $91,031,000  to 
$'8,7«2.000.  a  net  reduction  of  $42,269,000  in 
the  recommended  federal  flood  control  pro- 
gram in  California  during  the  1974-75  fiscal 
year:  and 

Whereas,  A  delay  in  Bureau  of  Reclama- 
tion projects  for  California  would  deny  to 
Calliornla  and  the  federal  government  addi- 
tional revenues  which  would  be  generated  by 
completion  of  the  recommended  projects  on 
schedule:  and 

"VVheroas.  The  Presidents  budget  recom- 
mends a  reduction  in  the  California  Water 
Commission's  budget  recommendation  for 
the  1974-75  fiscal  year  for  Bureau  of  Re- 
clamation projects  from  «78.167.500  to  $51,- 
326,000.  a  net  reduction  of  $26,841,500  in  the 
recommended  Bureau  of  Reclamation  pro- 
gram In  California  during  the  1974-75  fiscal 
year:  and 

"Whereas,  The  President's  budget  recom- 
mends an  elimination  or  curtailment  of 
fundmg  for  a  total  of  87  flood  control  and 
reclamation  projects  which  are  located 
throughout  the  breadth  and  depth  of  Cali- 
fornia, and  valued  at  $69,yo,500  for  the 
1974-75  fiscal  year;  and  I 

•Whereas,  Total  reduction  In  funding,  If 
the  Presidents  recommended  budget  is 
adopted  by  Congress,  would  eliminate  3.000 
Jobs  directly  and  would  have  Jhe  multiplier 
effect  of  eliminating  thousandiof  additional 
Jobs  !n  supplier-related  indus^ies;   and 

•Whereas,      These      reclamaSon      projects 
would  benefit  millions  of  peopfe  throughout 
not  only  the  United  States. 
world,  by  enabling  urgently  ne^ 
fiber  to  be  provided;  and 

■Whereas,  The  construction 
control  projects  would  result  In 
many  lives  and  large  amounts  . 
providing  urgently  needed  floo 
now.  therefore,  be  it 

"Resolved  by  the  Senate  and 

the  State  of  California,  jointly, ^ 

islature  of  the  State  of  Callforlia  respect 
fully  memorializes  the  Presldeft  and  the 
Congress  of  the  United  States  t<*estore  the 
full  amounts  required  for  the  s  unding  of 
flood  control  and  reclamation  iroject.s  in 
California  during  the  1974-75  flsc  1  year;  and 
be  it  further. 

"Resolved.  That  the  Secreta  y  of  the 
Senate  transmit  copies  of  this  r*  lolution  to 
the  President  and  Vice  Presldi  it  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  g  ^nator  and 
Representative  from  California  l  the  Con- 
gress of  the  United  States." 

A  concurrent  resolution  from  tl  s  House  of 
Representatives  of  the  State  of  S  uth  Caro- 
lina. Referred  to  the  Committee  on  Armed 
Services: 
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"A  CONCBHRENT  RESOLUrl    N 

'Supporting  the  acquisition  of  {  ie  Aircraft 
Carrier  '•Yorktown"  by  the  Pat  lot's  Point 
Development  Authority,  a  bodyfolltlc  cre- 
ated by  the  South  Carolina  «neral  As- 
sembly, for  permanent  displaylind  public 
viewing  at  the  National  Naval  fluseum  in 
Charleston,  South  Carolina  f 
•Whereas,  the  Slate  of  South  &rolina  has 
a  long  and  proud  air,  naval  aia  maritime 
heritage;  and  J 

•Whereas,  the  South  Carolina  |jeneral  As- 
sembly created  a  study  commltlee  to  study 
the  feasibility  of  establishlngf  a  national 
naval  museum  in  the  State;  andl 

"Whereas,  the  report  of  the  stady  commit- 
tee recommended  the  creating  oCihe  Patriot's 
Point  Development  Authority  to  implement 


a  National  Naval  Museum  In  historic  Charles- 
ton Harbor;  and 

•'Whereas,  the  authority  was  created  by 
Act  116  of  1973  and  signed  by  the  Ctovernor 
June  30,  1973;  and 

•Whereas,  the  National  Naval  Museum  will 
provide  a  unique  recreational  and  educa- 
tional experience  for  all  citizens  who  visit 
the  museum  and  will  inspire  a  feeling  of 
pride  and  patriotism;  and 

Whereas,  Patriots  Point  Development  Au- 
thority Is  presently  submitting  its  request 
and  necessary  application  to  the  United 
States  Navy  to  donate  the  Yorktown  to  the 
museum.  Now,  therefore,  be  it 

■Resolved  by  the  House  of  Representatives, 
t)ie  Senate  concurring: 

•That  the  General  Assembly  of  the  State 
of  South  Carolina  representing  its  citizens 
requests  the  United  States  Navy,  and  all  who 
might  be  concerned,  to  donate  the  great  air- 
craft carrier  •Yorktown"  to  the  National 
Naval  Museum  at  Charleston,  South  Carolina, 
and  make  It  possible  for  generations  present 
and  futxire  to  come  visit  this  unique  shrine. 
Be  it  further 

'Resolved  that  copies  of  this  resolution  be 
forwarded  to  the  President  of  the  United 
States,  to  the  Vice  President  of  the  United 
States,  to  the  Secretary  of  Defense,  to  the 
Secretary  of  the  Navy,  to  each  United  States 
Senator  from  South  Carolina,  and  to  each 
member  of  the  House  of  Representatives  of 
Congress  from  South  Carolina." 

A  joint  resolution  from  the  Legislature  of 
t!ie  State  of  California.  Referred  to  the  Com- 
mittee on  Armed  Services: 

••Assembly  Joint  Resolution  No.  95 
'Memorializes    the    Congress    of    the    United 
States  to  retain  as  a  part  of  the  Air  Na- 
tional Guard,  the  129th  Special  Operations 
Group  at  Hayward.  the  163rd  PMghter  In- 
terceptor Group  at  Ontario  and  the  195th 
Tactical  Airlift  Group  at  Van  Nuys 
•Whereas,  The  United  States  Constitution 
has  recognized  the  need  for  a  state  militia; 
and 

■Whereas.  The  Congress  of  the  United 
States  has  seen  fit  to  authorize  Air  National 
Guard  units  within  the  several  states:  and 
••Whereas.  The  California  Air  National 
Guard  has  always  responded  to  national 
emergencies,  state  civil  disturbances  and 
natural  disasters;  and 

•Whereas,  The  California  Air  National 
Guard  has  met  these  challenges  In  a  con- 
spicuous and  meritorious  manner  of  per- 
formance at  significantly  lower  costs  as  com- 
pared to  similar  active  military  units,  and 
continues  to  make  distinctive  and  vital  con- 
tributions to  the  national  defen.se  posture 
of  the  United  States;   and 

•'Whereas,  It  has  come  to  the  attention  of 
the  Members  of  the  California  Legislature 
that  the  Department  of  Defense  is  program- 
ming the  inactivation  of  the  129th  Special 
Operations  Group  at  Hayward,  the  163rd 
Fighter  Interceptor  Grotip  at  Ontario  and 
the  con.solidatiou  of  the  195th  Tactical  Air- 
lift Group  into  the  146th  Tactical  Airlift 
Group,  at  Van  Nuys;  and 

•Whereas.  The  Congress  of  the  United 
States  in  1966,  and  again  In  1967.  by  con- 
gressional mandate,  overruled  the  Depart- 
ment of  Defense  and  directed  the  retention 
of  the  California  Air  Guard  units  then  pro- 
grammed for  inactivlation;  and 

'Whereas.  Unless  positive  action  Is  again 
taken  at  congressional  levels,  the  State  of 
California  will  suffer  drastic  reductions  m  Its 
ability  to  respond  to  emergencies  and  disas- 
ters of  a  state  and  local  nature,  as  well  as 
diminishing  the  Air  Guard's  prime  mission 
of  providing  fully  trained,  ready  reserve  units 
to  meet  any  national  contingency  which 
arise;  and 


"Wiicreas.  The  President  of  the  United 
Stat-s  and  the  Congress  have  consistently 
proclaimed  their  intentions  to  maintain  a 
ready,  strong,  and  effective  military  reserve 
force  available  for  immediate  response  when 
needed:  and 

••Whereas,  AH  of  the  units  programmed  for 
Inactivation  or  consolidation  are  currently 
in  a  combat-ready  C-1  status,  fully  manned 
and  traUied,  and  available  Immediately  for 
either  their  .state  or  federal  missions;  now. 
tlierefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respectfully 
memorializes    the    Congress    of    the    United 
States  to  retain  as  a  part  of  the  Air  National 
Guard  of  the  United  States,  the  129th  Special 
Operations    Group    at    Hayward,    the    lC3rd 
Fighter  Interceptor  Group  at  Ontario  and 
the  195th  Tactical  Airlift  Group  at  Van  Nuys 
of  the   California   Air  National   Guard   and, 
recognizing     California's     continuing     and 
abiding    requirement    for    efficient    and    re- 
sponsive aerospace  defense  and  nlrUft  capa- 
bilities and  the  security  needs  of  the  United 
States,  to  provide  more  modern  aircraft  to 
those   organizations   or   to   assign    alternate 
mifslons  to  units  of  the  Air  National  Guard 
of  the  United  States  from  the  approved  mili- 
tary  force  structure,   and   to   retain   In   the 
reserve   forces   program   the  already   trained 
and  readily  available  pool  of  dedicated  citi- 
zen-soldiers who  have  unselfi.shly  dedicated 
part  of  their  lives  to  the  protection  of  their 
state  and  coimtry;   and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  Slates,  the  SpeaKer  of  the  House  of 
Representatives,  the  Secretary  of  Defense, 
and  to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
Slates." 

A  Joint  resolution  from  the  Legislature  of 
the  State  of  New  York.  Referred  to  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs: 

•Joint  Resolution  No.  109.  May  3.  1974 
■Joint  Resolution  of  the  Legislature  of  the 
State  of  New  York  memorializing  Congress 
and  the  President  of  the  United  States  to 
propose,  enact  and  sign  Into  law.  legislation 
including    necessary    appropriations    that 
win  aid  in  the  development  of  new  housing 
for  the  people  of  the  state  of  New  York. 
'•Whereas,  Decent,  safe  and  sanitary  hous- 
ing is  one  of  the  greatest  needs  of  millions  of 
Americans  today;  and 

•Whereas.  It  has  been  a  quarter  of  a  cen- 
tury since  the  Federal  Governme-it  pledged 
itself  to  provide  adequate  housing  for  all 
Americans;  and 

•Whereas,  Land  acquisition,  the  cost  of 
new  housing  construction  and  financing  have 
in  many  cases  made  private,  unsubsidized 
housing  beyond  the  means  of  a  portion  of 
the  middle  and  low  Income  families  In  our 
.state,  particularly  In  our  urban  areas;  and 
•Whereas,  The  ma.sslve  funds  necessary  to 
provide  adequate  housing  subsidy  programs 
are  primarily  available  from  the  Federal  Gov- 
ernment; and 

"Whereas,  The  construction  of  middle  and 
low  Income  housing  will  provide  employ- 
ment for  citizens  of  this  state  and  contribute 
to  the  economic  expansion  and  growth  of 
the  state;  and 

•Whereas.  It  is  essential  to  the  develop- 
ment of  more  housing  that  the  Congress  and 
the  President  restore  all  federal  programs 
which  aided  the  development  of  housing  and 
that  they  provide  the  necessary  leadership  to 
Initiate  new  legislation  for  housing  that  will 
begin  to  alleviate  the  tremendous  crisis  In 
housing  which  Is  now  confronting  New  York 
state  communities;  now.  therefore  be  it 
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"Rcsoli-ed,  That  the  legislature  of  the  state 
of  New  York  memorializes  the  Congress  and 
President  of  the  United  States  to  propose, 
enact  and  sign  into  law  legislation  Including 
;iecessary  appropriations  that  will  aid  in  the 
development  of  new  housing  for  the  people 
of  I  he  state  of  New  York;  and  be  it  further 

-Resolved.  That  roples  of  this  resolution 
be  transmitted  to  the  President  of  the  Sen- 
ate of  the  United  States,  the  Speaker  of  the 
House  of  Representatives,  the  President  of 
the  United  States,  and  to  each  member  of  the 
Congress  of  the  United  States  from  the  State 
of  New  York." 

A  concurrent  resolution  from  the  Leglsla- 
t»ire  of  the  State  of  South  Carolina.  Referred 
to  the  Committee  on  Budget: 

"Calendar  No.  S.  947 

'A  concurrent  resolution  to  memorialize  the 
Congress  of  the  United  States  to  enact  ap- 
propriate legislation  to  ensure  that  an- 
nual Federal  appropriations  by  the  Con- 
gress shall  not  exceed  anticipated  annual 
revenues 

"Whereas,  It  has  become  the  habitual  prac- 
tice of  the  Congress  to  appropriate  Federal 
funds  In  excess  of  anticipated  Federal  reve- 
nues; and 

Whereas,  this  practice  has  not  only  created 
n  massive  national  debt  but  has  been  a  major 
factor  In  the  ever  increasing  infiatlon  with 
its  dire  consequences  for  the  economy  and 
the  budgets  of  our  citizens;  and 

"Whereas,  the  continuation  deficit  spend- 
ing can  only  Increase  inflationary  pressures 
which  most  probably  will  cause  more  prob- 
lems than  the  additional  appropriations  will 
solve;  and 

"Whereas,  the  State  of  South  Carolina  has 
for  many  years  demonstrated  that  limiting 
spending  to  anticipated  revenue  is  feasible 
and  develops  financial  stability  and  public 
confidence  in  government.  Now,  therefore, 

"Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

"That  the  Congress  of  the  United  States 
be  and  hereby  is  memorialized  to  enact  ap- 
propriate legislation  to  ensure  that  annual 
Federal  appropriations  by  the  Congress  shall 
not  exceed  anticipated  annual  Federal 
revenues. 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  sent  to  the  Vice  President,  the 
Speaker  of  the  House  of  Representatives,  and 
each  member  of  tlie  South  Carolina  Con- 
gressional Delegation  In  Washington,  D.C." 

A  motion  from  the  Arkansas  Legislative 
Council,  State  of  Arkansas,  opposing  the  Im- 
plementation of  Circular  A-70  as  proposed 
by  the  United  States  Department  of  the 
Treasury  and  the  Office  of  Management  and 
Budget;  and  expressing  strong  opposition  to 
changing  the  existing  federal  statutes  gov- 
erning tax-exempt  status  of  State  or  local 
bonds  by  administrative  action.  Referred  to 
the  Committee  on  Finance. 

Resolution  from  the  Legislature  of  tho 
State  of  New  York.  Referred  to  the  Commit- 
tee on  Finance : 

"Resohjtion  No.  82,  May  7,  1974 

"Resolution  of  the  Assembly  of  the  State  of 
New  York  memorializing  the  Congress  of 
the  United  States  to  enact  legislation 
creating  a  National  Health  Insurance  pro- 
gram 

"Whereas,  The  quality  and  availability  of 
health  care  In  the  United  States  presents 
one  of  the  most  critical  issues  facing  the 
Congress;  and 

"Whereas,  Good  quality  health  care  Is  a 
basic  right  of  all  peoples  and  a  basic  respon- 
sibility of  government;  and 

"Whereas.  The  benefits  of  the  recent  ad- 
vances in  medical  science  have  not  reached 
all  the  people;  and 

"Whereas,  Adequate  hospital  and  medical 


care  Is  not  available  to  all  those  people  in 
need  of  it;  and 

"Whereas,  Only  the  highest  income  groups 
and  the  poor  who  are  aided  by  public  and 
private  charity  are  relieved  of  ever-present 
concern  over  the  high  and  escalating  costs 
of  health  services:  and 

"Whereas,  The  vast  middle  income  and 
relatively  low  income  groups  are  left  to 
cope  with  the  shattering  costs  of  cata- 
strophic and  prolonged  illness;  and 

"Whereas,  The  overall  quality  and  avail- 
ability of  health  services  for  families  resid- 
ing In  our  inner  cities  and  rural  areas  are 
Inadequate;  and 

"Whereas,  Very  few  voluntary  health  In- 
surance plans  provide  adequate  benefits  and 
then  at  costs  beyond  the  reach  of  those 
families  most  In  need  of  such  services;  and 

•"Whereas,  Pending  National  Health  In- 
surance proposals  before  the  Congress  pro- 
vide comprehensive  programs  for  satisfying 
the  public's  need  for  available  and  high 
quality  health  services;  now,  therefore,  be 
It 

"Resolved,  That  the  Legislature  of  the 
State  of  New  York  memorializes  the  Con- 
gress of  the  United  States  to  enact  legisla- 
tion creating  a  National  Health  Insurance 
program;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  the  President  pro  tempore 
of  the  United  States  Senate  and  each  mem- 
ber of  Congress  from  the  State  of  New  York.^ 

Resolution  from  the  Legislature  of  the 
State  of  California.  Referred  to  the  Com- 
mittee on  Finance: 

"House  Resolution  No.   166 

'•Relative  to  the  emigration  of  Soviet  Jews. 

'Whereas,  The  United  States  House  of 
Representati\'es  has  already  expressed  its 
support  for  freedom  of  emigration  of  all 
peoples  in  the  Union  of  Soviet  Socialist  Re- 
publics by  passing  HR  3910  (Mills-Vanek) , 
which  would  deny  Most  Favored  Nation 
Status  and  United  States  Credit  Concessions 
to  any  country  denying  free  emigration  to 
its  citizens:  and 

••Whereas,  The  United  States  Senate  has 
shown  its  support  of  the  Jackson  Amend- 
ment, co-sponsored  by  77  Members,  which 
makes  identical  demands  on  the  Soviet 
Union  for  freedom  of  emigration:   and 

••Wliereas,  There  is  some  indication  that 
the  Soviet  authorities  have  offered  to  guar- 
antee emigration  rights  to  some  specific 
numbers  of  Soviet  Jews  in  exchange  for  the 
United  States  granting  the  Soviet  Union 
Most  Favored  Nation  Status  and  Credit  Con- 
cessions; and 

"Whereas,  Reported  attempts  to  arrive  at 
a  compromise  congressional  action  to  limit 
the  fiow  of  emigration  In  exchange  for  trade 
concessions  would  destroy  the  spirit  of  the 
principle  of  free  emigration;   and 

••Whereas,  The  Union  of  Soviet  Socialist 
Republics  is  already  a  signatory  to  the  Uni- 
versal Declaration  of  Human  Rights  of  the 
United  Nations,  which  Includes  the  guaran- 
tee that  any  person  shall  have  the  right  to 
leave  his  country  with  the  right  to  return; 
and 

■•Whereas,  The  Assembly  of  the  State  of 
California  supports  the  principle  that  free- 
dom of  emigration  is  a  human  right  which 
should  not  be  limited  to  specific  numbers 
of  persons  nor  to  specific  ethnic  or  religious 
minorities;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  of  the  State  of 
California,  That  the  Members  call  upon  the 
President  of  the  United  States  and  the  Mem- 
bers of  the  United  States  Senate  and  House 
of  Representatives  to  supfjort  the  withhold- 
ing from  the  Soviet  Union  of  Most  Favored 
Nation  Status  and  Credit  Concessions  until 


the  himisn  right  to  emigration  Is  fully  re- 
stored without  any  specification  of  numbers 
of  persons  or  their  ethnic  or  religious  quali- 
fications; and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  the  Speaker  of  the  House  oi 
Representatives,  and  each  Senator  and  Rep 
resentative  from  California  in  the  Congres.-; 
of   the   United   States." 

A  joint  resolution  from  the  Senate  of  the 
State  of  California.  Referred  to  the  Commit- 
tee on  Finance: 

"Senate  Joint  Resolution  No.  53 
'Communicates  to  the  President  and  Di- 
rector of  the  ofHce  of  Management  and 
Budget  the  strong  opposition  of  the  Leg- 
islature to  the  implementation  of  Circular 
No.  A-70  of  the  Office  of  Management  and 
Budget,  re  denial  of  tax-exempt  status 
for  state  and  local  bonds  for  federally 
aided  projects. 

"Wliereas,  The  federal  Office  of  Manage- 
ment and  Budget  has  proposed  Implemen- 
tation of  Circular  iJo.  A-70.  entitled  "Poli- 
cies and  Guidelines  for  Federal  Credit  Pio- 
grams"^,  which  would  preclude  local  govern- 
ments from  Issuing  tax-exempt  bends  to 
finance  programs  and  facilities  receiving 
federal   assistance:    and 

'•Whereas,  State  and  local  governmentt 
traditionally  have  employed  tax-exempt  fi- 
nancing for  municipal  programs  and  facili- 
ties: and 

"Whereas,  Local  governmeiiis  rely  heavils 
on  federal  assistance  for  financing  municipal 
programs  and  facilities;   and 

■•Whereas,  The  Implementation  of  Circu- 
lar No.  A-70  would  significantly  and  ad- 
versely affect  the  ability  of  the  State  of 
California  and  its  political  subdivisions  to 
finance  higher  education  facilities,  medicpl 
care  facilities,  sewer,  water,  and  pollution 
control  facilities,  highway  and  mass  transit 
facilities,  urban  renewal  and  public  housing.; 
projects,  and  privately  owned  low-  and  mod- 
erate-income housing  funded  by  the  state 
and  by   municipalities;    and 

'Whereas.  Over  a  year  ago.  the  pttempt  to 
implement  Circular  No.  A-70  re.^ulted  in  ini- 
medlate  and  vigorous  opposition  by  state 
and  local  governments  and  national  mteresi 
groups,  such  as  the  National  Governors'  Con- 
ference, the  Municipal  Fmance  Officers'  As- 
sociation, and  the  National  League  of  Cities 
Conference  of  Mayors:  and 

"Whereas,  Implementation  of  Chcular  No- 
A-70  would  constitute  direct  federal  inter- 
vention hi,  and  substantial  control  of.  debt 
management  of  the  State  of  California  and 
Its  municipalities,  and  would  result  in  severe 
curtailment  of  the  volume  of  tax-exempt 
financing,  as  the  state  and  local  governments 
would  be  unable  to  utilize  it  with  respect  to 
projects  whose  financial  feasibility  depends 
upon  federal  assistance;   and 

••Whereas,  Circular  No.  A-70  proposes  au 
imdesirable  means  of  accomplishing  public 
policy  and  has  massive  implications  for  pub- 
lic finance  throughout  the  country;  and 

"Whereas.  There  exist  no  feasible  financial 
alternatives  to  replace  the  combination  of 
tax-exempt  municipal  financing  and  federal 
assistance  to  provide  state  and  local  facilities; 
and 

'•Whereas,  it  has  come  to  the  attention  of 
the  Legislature  that  tlie  Office  of  Manage- 
ment and  Budget  Is  planning  specific  action 
with  respect  to  implementation  of  Circular 
No.  A-70  in  the  near  future;  now,  therefore. 
be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  Jointly.  That  the 
Legislature  of  the  State  of  Callfomla  com- 
municates its  strong  opposition  to  the  im- 
plementation of  Circular  No.  A-70  of  the 
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President  of  the  United  g|ates  and  to  th« 
Director  of  the  Office  of  Management  and 
Budget;   and  be  It  further;? 

'Resolved.  That  the  Secretary  of  the  Sen- 
are  transmit  copies  of  this  resolution  to  the 
President  and  Vice  Presldeit  of  the  United 
States,  to  the  Director  of  t^  Office  of  Man- 
agement and  Budget,  to  th|  Speaker  of  the 
House  of  Representatives,  asd  to  each  Sen- 
ator and  Representative  frcn  California  lit 
the  Congress  of  the  United  States." 

A  resolution  from  the  Senlte  of  the  State 
of  Colorado.  Referred  to  thJ  Committee  on 
f'lDi.nce:  i 

"Senate  Memorial  i 
"ilemorlalizlng  the  Congress^ 


To.  3 

of  the  United 

ncernlng  Jew- 


In  the  United 
iblt  mo6t-fav- 


States  to  enact  legislation  c 
i^h  emigration 
"Whereas.  There  Is  pending 
States  Congress  a  bill  to  prol 
ored-natioa  treatment  and  c<  mmerclal  and 
guarantee  agreements  with  i  aspect  to  any 
nonmarket  economy  country 
to  Its  citizens  the  right  to  emigrate  or  which 
Imposes  more  than  nominal  fees  upon  Its 
citizens  as  a  condition  to  enu{  ration;  and 

"Whereas,  There  are  three  n  11  Hon  Jews  In 

the  Union  of  Soviet  Socialist  I  epubllcs;  and 

"Whereas,  There  are  many  thousands  of 

Jews  In  the  USSR  applying  for  visas  to  Israel 

and  other  countries;  and 

"Whereas,  It  has  been  tlie  policy  of  tlie 
USSR  by  fees  and  other  red-ta  pe  matters  to 
discourage  and  prohibit  those  people  from 
mlgratmg:  and 

"Whereas,  The.se  people  have  the  de.slre  to 
leave  the  USSR  and  migrate  to  Israel  and 
other  countries;   now,  iherefoi ;, 

"Be  It  Resolved  by  the  SenaU  of  the  Forty- 
ninth  General  Assembly  of  the  itate  of  Colo- 
rado: 

•'{!)  That  the  Congress  o  the  United 
States  Is  hereby  memorialized  1  o  enact  legis- 
lation whereby: 

"(a)  Products  from  any  non  narket  econ- 
omy country  shall  not  be  ellgl  )le  to  receive 
most-favored-natlon  treatment ,  such  coun- 
try shall  not  participate  in  ant  program  of 
the  Government  of  the  United  fetates  which 
extends  credits,  credit  guarantees,  or  invest- 
ment guarantees,  directly  or  Irjdlrectly.  and 
the  President  of  the  United  States  shall  not 
conclude  any  commercial  agi4ement  with 
any  such  covintry  during  the  [jerlod  begin 
nlng  with  the  date  on  which 
determines  that  such  country: 
"(I)  Denies  Its  citizens  the  rl| 
tunlty  to  emigrate: 

"(11)  Imposes  more  than  a 
on  emigration  or  on  the  vLsas  orjother  docu- 
ments required  for  emigration  iir  any  pur- 
pose or  cause  whatsoever;  or       1 

"(III)  Imposes  more  than  a  nominal  tax, 
levy.  line,  fee,  or  other  charge  orj  any  citizen 
as  a  consequence  of  the  desire  of  jsuch  citizen 
to  emigrate  to  the  country  of  hwcholce;  and 
"(b)  The  period  of  such  sai^tlons  shall 
end  on  the  date  on  which  tMe  President 
determines  that  such  country  n  no  longer 
In  violation  of  subparagraph  a),  (II).  or 
(ni)  of  paragraph  (a)  of  this  subsection  (1). 
"(2)  That  in  the  event  such  legislation  Is 
enacted,  the  President  Is  urged  ito  find  that 
the  Union  of  Soviet  Socialist  kepubllc«  is 
In  violation  of  the  conditions  bet  forth  In 
subsection  (1)  (a)  of  this  Memodal. 

"Be  It  Further  Resolved,  Thfit  copies  of 
this  Memorial  be  transmitted  tb  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the!  Congress  of 
the  United  States,  to  each  men^r  of  Con- 
gress from  the  State  of  Coloradcj.  and  to  the 
President  of  the  United  States."', 

A  conctirrent  resolution  from  "jthe  Legisla- 
ture of  the  State  of  South  Carolljia.  Referred 
to  the  Committee  on  Finance: 

"A    CONCmUUENT    RESOLirtlOH 

"To     memorallze     the     Congre^     of     the 
United  States  to  continue  the  Federal  rev- 


Pi'csldent 


It  or  oppor- 
lomlnal  tax 


enue  sharing  program  and  commend  the 

effectiveness  of  that  program 

"Whereas,  the  Federal  revenue  sharing  pro- 
gram has  Ijeen  one  of  the  most  effective  pro- 
grams enacted  by  the  Congress  in  recent  years 
because  of  Its  recognition  that  local  govern- 
ment can,  In  most  cases,  best  assess  and  solve 
local  government  problems;  and 

"Whereas.  Federal  revenue  sharing  has  re- 
sulted In  numerous  worthwhile  improve- 
ments in  government  service  and  facilities; 
and 

"Wliereas.  the  program  enables  local  gov- 
ernment to  more  accurately  plan  for  future 
Iniprovemeiits:  and 

"Whereas,  the  program  has  resulted  In  Im- 
provements In  the  often  strained  relationship 
between  State  and  Federal  governments  be- 
cause It  offers  visible  evidence  that  Federal 
tax  money  does  flow  back  to  the  sovirces 
from  which  It  came;  and 

"Whereas,  any  reduction  or  abolition  of 
this  program  would  be  a  backward  step  which 
would  be  most  discouraging  to  State,  county 
and  municipal  governments  and  would  do 
grave  damage  to  programs  Inaugurated  pur- 
suant to  and  funded  by  Federal  revenue  shar- 
ing. Now,  therefore, 

"Be  It  resolved  by  the  Senate,  the  House 
of  Representatives  concurring:  That  the  Con- 
gress of  the  United  States  be  and  hereby 
Is  memorialized  to  continue  and.  If  possible, 
expand  the  Federal  revenue  sharing  program 
which  has  contributed  most  effectively  to  the 
solution  of  local  government  problems. 

"Be  It  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  the  Vice  President, 
the  Speaker  of  the  House  of  Representatives 
and  each  member  of  the  South  Carolina  Con- 
gressional Delegation  In  Washington.  DC." 

A  resolution  from  the  Senate  of  the  State 
of  Massachusetts.  Referred  to  t^e  Committee 
on  Finance: 

"Resolutions 
"Memorializing  the  Congress  of  the  United 
States  to  enact  legislation  to  permit  an 
exemption  of  retirement  Income  for  per- 
sons 65  years  of  age  or  older 
"Whereas,  There  was  a  0  4  per  cent  rise  in 
the  cost  of  living  for  calendar  year  1973;  and 
"Whereas,  Inflation  has  been  rising  at  the 
rate   of    11 '/i    per   cent   for    the    first    three 
months  of  1974;  and 

"Whereas.  Persons  on  fixed  Incomes  are  the 
Individuals  most  greatly  affected  by  this  sky- 
rocketing Inflation;  and 

"Whereas,  There  are  600.000  elderly  per- 
sons In  Massachusetts,  many  of  whom  live 
on  fixed  Incomes;  and 

"Whereas,  The  Congress  of  the  United 
States  Is  presently  considering  HR5117  which 
would  permit  an  exemption  of  the  first  $5,000 
of  retirement  Income  received  by  a  taxpayer 
under  a  public  retirement  system  or  any 
other  system  If  the  taxpayer  Is  at  least  65 
years  of  age;  now,  therefore,  be  It 

"Resolved,  That  the  Massachusetts  Senate 
memorializes  the  Congress  of  the  United 
States  to  enact  legislation  in  the  form  of 
HRS117  to  relieve  the  mounting  burden  of 
Inflation  from  our  elderly  citizenry;  and  be 
It  further 

"Resolved,  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Clerk  of  the  Sen- 
ate to  the  presiding  officer  of  each  branch  of 
Congress  of  the  United  States  and  to  each 
member  thereof  from   the  Commonwealth." 

A  concurrent  resolution  from  the  Senate 
of  the  SUte  of  West  Virginia.  Referred  to 
the  Committee  on  Finance: 

"Senate  CowctmaENT  REsoLtrriow  No.  2 
"Petitioning   the  President   and   Director  of 

the  Office  of  Management  and  Budget  to 

refuse    to    implement    the    provisions    of 


Circular   No.   A-70  of   the   Office  of  Man- 
agement and  Budget  relating  to  denial  of 
tax-exempt    status    for    state    and    local 
bon  Is  for  federally  aided  projects 
"Whereas.  The   federal   Office   of   Manage- 
ment and  Budget  has  proposed  Implement^i- 
tlon  of  Circular  No.  A-70,  entitled  "Policies 
and  Guidelines  for  Federal  Credit  Programs", 
which    would    preclude    local    governmenuj 
from   issuing    tax-exempt    bonds    to   finance 
programs  and  facilities  receiving  federal  as- 
sistance; and 

"Whereas.  State  and  local  governments 
have  traditionally  employed  tax-exempt  fi- 
nancing for  municipal  programs  and  facili- 
ties and  the  Implementation  of  the  pro- 
visions of  Circular  No.  A-70  would  signi- 
ficantly and  adversely  affect  the  ability  of 
the  State  of  West  Virginia  and  Its  political 
subdivisions  to  finance  higher  education 
f,aclllties.  medical  care  facilities,  sewer, 
water  and  pollution  control  facilities,  high- 
way and  mass  transit  facilities,  urban  re- 
newRl  and  public  hotislrg  funded  by  the 
state  and  privately  owned  low  and  moderate 
income  housing  funded  by  the  state  and 
by  Its  municipalities;   and 

"Whereas,  Implementation  of  Circular  No. 
A-70  would  constitute  direct  federal  In- 
tervention In,  and  substantial  control  of,  debt 
management  of  the  State  of  West  Virginia 
and  its  municipalities,  and  would  result  In 
severe  curtailment  of  the  volume  of  tax- 
exempt  financing,  as  the  state  and  local  gov- 
ernments would  be  unable  to  utilize  It  with 
respect  to  projects  whose  financial  feasibility 
depends  upon  federal  assistance  because 
there  exist  no  feasible  financial  alternatives 
to  replace  the  combination  of  tax-exempt 
municipal  financing  and  federal  assistance  to 
provide  sUte  and  local  facilities;  therefore, 
be  It 

"ResoVed  by  the  Legislature  of  West  \'ir- 
giniar 

"That  the  Legislature  of  West  Virginia 
communicate  Its  strong  opposition  to  the  Im- 
plementation of  the  provisions  of  Circular 
No.  A-70  to  the  President  of  the  United 
States  and  to  the  Director  of  the  Office  of 
Management  and  Budget:  and,  be  It 

"Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Director  of  the  Office 
of  Management  and  Budget,  to  the  Speaker 
of  the  House  of  Representatives  and  to  each 
Senator  and  Representative  from  West  Vir- 
ginia m  the  Congress  of  the  United  States. ' 
A  resolution  from  the  House  of  Representa- 
tives of  the  State  of  Massachusetts.  Referred 
to  the  Conunlttee  on  Foreign  Relations: 

"RESOLtrrioNS 
"Urging  the  President  of  the  United  States, 
Congress   and   the   United   States  Ambas- 
sador to  the  United  Nations  to  condemn 
the  action  of  terrorists  In  Israel 
"Whereas,  Acts  of  terror  and  murder  can 
never  be  accepted  by  the  people  of  the  Com- 
monwealth; and 

"Whereas.  For  the  second  time  In  two 
months  terrorists  have  killed  Innocent  chil- 
dren In  Israel;  and 

"Whereas.  The  world  has  kept  silent  as 
these  acts  of  barbarism  have  continued;  and 
"Whereas,  The  United  Nations  has  prac- 
ticed hypocrisy  by  condemning  Israeli  de- 
struction of  Inanimate  objects  while  con- 
doning In  silence  the  Arab  terrorists'  murder 
of  civilians;  and 

"Whereas.  Such  silence  encourages  further 
acts  of  terror  therefore  be  It 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  condemns  and  finds  ab- 
horrent these  Inhuman  and  barbaric  acts  of 
terrorism;  and  be  It  further 

"Resolved,  That  we  call  upon  the  President 
of  the  United  States,  the  Congress  and  the 
United  States  Ambassador  to  the  United  Na- 
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tlons  to  condemn  these  actions;   and  be  It 
further 

"Resolved,  That  copies  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States,  to  the  presiding  officer  of  each 
branch  of  Congress  and  to  the  members 
Thereof  from  the  Commonwealth  and  the 
United  States  Ambassador  to  the  United  Na- 
lions." 

A  concurrent  resolution  from  the  Legisla- 
ture of  the  State  of  Michigan.  Referred  to  the 
Committee  on  Foreign  Relations: 

"House  Concurrent  Resoltjtion  No.  429 
••\  concurrent  resolution  memorializing  Con- 
gress to  allocate  appropriate  resources  to 
tlie  International  effort  to  stave  off  the  Im- 
peding calamity  of  drought  In  west  Africa 
"Whereas.  The  countries  of  Senegal.  Mauri- 
tania. Mall,  Upper  Volta,  Niger,  and  Chad  In 
West  Africa  have  been  suffering  their  worst 
drought  In  sixty  years,  and  the  United  Na- 
tions has  declared  these  countries  a  disaster 
area;  and 

"Whereas.  If  the  drought  In  this  region 
continues,  the  population  in  these  countries 
will  suffer  unimaginable  disaster.  Already  the 
drought  Is  crippling  the  economy  of  this 
region,  and  In  many  areas  agricultural  pro- 
duction Is  only  twenty  percent  of  the  normal 
level;  and 

"Whereas,  It  is  Imperative  that  the  world 
community  come  to  the  aid  of  these  coun- 
tries of  West  Africa  for  without  a  monu- 
mental world  effort,  the  famine  and  disease 
win  be  catastrophic  and  recovery  a  long  and 
desperate  process;  and 

"Whereas,  Grain  Is  urgently  needed  both  to 
feed  the  population  and  maintain  cattle 
herds  which  are  the  basis  of  future  nvitrl- 
tlonal  self-sufficiency;  now  therefore  be  it 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Michigan 
Legislature  memorialize  Coiigress  to  furnish 
the  necessary  material  and  transport  In  con- 
junction with  the  United  Nations  Food  and 
Agriculture  Organization  to  assure  the  physi- 
cal and  economic  survival  of  these  countries 
of  West  Africa  suffering  the  disastrous  effects 
of  drought;  and  be  It  further 

"Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  to  each  member  of  the 
Michigan  delegation  to  the  United  States 
Congress. 

"Adopted  by  the  House  of  Representatives, 
April  26.  1974. 
"Adopted   by   the   Senate,   May  22,    1974." 
A  joint  resolution  from  the  Legislature  of 
the  State  of  California.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs: 

"Assembly  Joint  r.ESOLtrrioN  No.  108 
"Memorializes  the  President  and  Congress  to 
support  and  adopt  such  laws  and  regula- 
tions as  will  permit  the  state  to  participate 
in  decisionmaking  relating  to  the  leasing 
of  federal  submerged  lands  off  the  Cali- 
fornia coast  for  oil  or  gas  production.  Re- 
quests that  federal  laws  and  regulations 
relating  to  such  leases  be  at  least  as  com- 
prehensive and  stringent  as  state  laws  and 
regulations  governing  oil  or  gas  develop- 
ment under  lease  on  state  tldelands  and 
submerged  lands,  and  that  the  federal  staff 
assigned  to  carry  out  such  federal  laws  and 
regulations  be  at  least  as  competent  and 
at  a  comparable  manpower  level  as  the 
staff  employed  by  the  state  for  such  pur- 
poses. Requests  that  the  state  be  com- 
pensated by  an  adequate  portion  of  the 
revenue  derived  from  such  federal  leases, 
or  by  a  share  of  the  crude  oil  production 
itself,  for  expenses  Incurred  by  the  state  la 
providing  support  functions. 
"Whereas,  The  President  of  the  United 
States  has  Indicated  that  the  leasing  of  off- 


shore waters  for  oil  or  gas  production  in 
coastal  areas  under  federal  control  may  be 
Increased  by  10  million  acres  In  the  next 
year;  and 

"Whereas,  The  Council  on  Environmental 
Quality  has  informed  the  President  recently 
that  drilling  for  oil  and  gas  In  the  Atlantic 
Ocean  offshore  from  tlie  States  of  Virginia. 
Maryland.  Delaware,  and  other  East  Coast 
states  is  acceptable;  and 

"Whereas.  Expert  testimony  on  known 
crude  oil  reserves  off  the  California  coast 
has  estimated  proven  and  potential  reserves 
of  crude  oil  in  the  billions  of  barrels;  and 

"Whereas.  Federal  authorization  for  oil  or 
gas  drilling  off  the  California  coast  Is  Immi- 
nent and.  in  fact,  the  United  States  Bureau 
of  Land  Management  has  taken  initial  steps 
to  authorize  the  leasing  of  more  than  seven 
million  acres  off  the  southern  California 
coast,  with  tracts  to  be  announced  for  lease 
in  July  1974;  and 

"Whereas.  At  the  present  time  the  State 
of  California  has  no  control  or  voice  in  the 
decisionmaking  process  for  the  leasing  of  off- 
.shore  waters  under  federal  jurisdiction,  even 
though  the  state  has  a  primary  interest  In 
the  safety,  jxillutlon  prevention,  economics, 
and  aesthetics  of  such  operations;  and 

"Whereas,  The  state  has  Itself  leased  more 
than  175,000  acres  of  tldelands  and  sub- 
merged lands  along  the  coast,  and  permitted, 
under  state  control,  the  drilling  of  more  than 
4.000  wells  and  core  holes  with  no  significant 
pollution  incidents;  and 

"Whereas.  The  state  Is  known  to  have  su- 
perior expertise  In  this  area,  with  more 
stringent  controls  and  safeguards  than  are 
required  by  the  federal  government;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  Slate  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  I>resldent  and  the 
Congress  of  the  United  States  to  support  and 
adopt  such  laws  and  regulations  as  will  per- 
mit the  State  of  California  to  participate  in 
all  decisionmaking  relating  to  the  leasing  of 
federal  submerged  lands  off  the  California 
coast  for  oil  or  gas  production,  including 
granting  to  California  the  right  to  recom- 
mend denial  of  any  proposal  which  endan- 
gers the  state's  coastline  or  life  or  property 
In  the  state,  constitutes  an  immediate  or 
potential  geologic  hazard,  or  Is  environmen- 
tally Incompatible  on  an  aesthetic  or  total 
use  basis:  and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  requests  that 
federal  laws  and  regulations  relating  to  the 
leasing  of  offshore  lands  for  oil  or  gas  pro- 
duction be  at  least  as  comprehensive  and 
stringent  as  laws  and  regulations  governing 
oil  and  gas  development  under  leases  by  the 
state  on  state  tldelands  and  submerged  lands, 
and  that  the  federal  staff  assigned  to  carrj- 
out  and  enforce  the  federal  laws  and  regula- 
tions be  at  least  as  competent  and  at  a  com- 
parable manpower  level  as  the  staff  employed 
by  the  State  of  California  for  these  purposes; 
and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  requests  that 
the  state  be  compensated  by  an  adequate 
portion  of  the  revenue  derived  from  oil  or  gas 
production  on  federal  submerged  lands  off 
the  coast  of  California  or  by  a  share  of  the 
crude  oil  production  Itself.  Inasmuch  as  the 
various  jurisdictions  within  the  state,  and 
the  state  Itself,  will  be  required  to  supply, 
and  hear  the  cost  of  supplying,  many  support 
functions,  including  but  not  limited  to, 
police,  fire  protection,  and  community  serv- 
ices; and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  In- 


terior, to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States.  ' 

A  concurrent  resolution  from  the  Senate 
of  the  State  of  Louisiana.  Referred  to  the 
Committee  on  Interior  and  Insular  Affair!^: 
"Senate  CoNctrRRENT  Resolution  No.  60 
"A   concurrent   resolution   to   recognize   the 
Choctaw  Indian  community  of  Louisiana 
and  to  request  federal  recognition  thereo:' 
"Whereas,    an    Indentlfiable    Choctow   In- 
dian community  has  existed  In  the  vicinity 
of  Jena,  Louisiana,  since  prior  to  the  acqui- 
sition of  Louisiana  by  the  United  States,  as 
evidenced    by   the   fact   that   this   area    was 
known  as  the  "Choctaw  District"  in  colonial 
times;  and 

"Whereas,  the  Choctaw  of  Louisiana  were 
a  constituent  part  of  the  Choctaw  Nation 
which  was  recognized  by  and  entered  luici 
treaty  relationships  with  Spain,  France,  and 
the  United  States,  and  In  particular,  the 
Treaty  of  January  3.  1786  (7  Stat.  21)  with 
the  United  States;  and 

"Whereas,  federal  officials  in  the  first  year-s 
after  the  Louisiana  Purchase  recognized  the 
Choctaw  Indians  of  Louisiana  as  a  distinct 
self-governing    Choctaw    community:    and 

"Whereas,  the  Congress  of  the  United 
States  has  heretofore  appropriated  federaf 
funds  which  were  earmarked  for  the  educa- 
tion of  the  Choctaws  at  Jena.  Louisiana,  thus 
recognizing  the  Jena  Choctaws  as  Indiana 
eligible  for  special  federal  services  for  In- 
dians; and 

"Whereas,  it  is  the  policy  of  the  state  of 
Louisiana  to  recognize  the  Indian  Tribes 
within  the  borders  of  the  state,  and  to  sup- 
port their  aspirations  for  the  preservation  of 
their  cultural  heritage  and  the  improvement 
of  their  economic  conditions,  and  to  assist 
them  m  achieving  their  just  rights. 

"Therefore,  be  it  resolved  by  the  Senate  of 
the  Legislature  of  Louisiana,  the  House  of 
Representatives  thereof  concurring,  that  the 
state  of  Louisiana  formally  recognizes  the 
Choctaw  Indian  community  at  Jena.  Loui- 
siana, as  an  Indian  Tribe. 

"Be  it  further  resolved  that  the  Govern- 
ment of  the  United  States  of  America,  and 
particularly  the  Bureau  of  Indian  Affairs,  is 
hereby  memorialized,  requested  and  urged 
to  take  such  steps  as  are  necessary  to  effect 
In  the  near  future  formal  recognition  of  the 
Choctaw  Indian  community  at  Jena,  Loui- 
siana, and  to  acknowledge  that  the  rights  of 
the  Choctaws  are  no  less,  if  not  indeed 
greater,  than  that  of  other  Indian  Tribes  lu 
the  United  States,  and  thereupon  to  take 
appropriate  executive  and  or  congressional 
action. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  presiding  of- 
ficers of  the  Senate  and  the  House  of  Repre- 
sentatives of  Congress  of  the  United  States, 
and  the  Director  of  the  Bureau  of  Indian 
Affaire,  United  States  Department  of  the  In- 
terior." 

A  joint  resolution  from  the  Legislature 
of  the  State  of  California.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs: 

"Assembly  Joint  Resolution  No.  91 
"Memorializes  the  President  and  the  Congress 
to  authorize  the  Bureau  of  Reclamation  to 
provide  an  additional  195,000  acre-feet  of 
water  annually  for  fishery  preservation 
purposes  In  the  Trinity  River  and  to  ne- 
gotiate directly  with  the  California  De- 
partment of  Fish  and  Game  regarding  ul- 
timate amounts  and  schedules  by  which 
such  water  shall  be  released  for  fishery 
preservation  purposes 

"Whereas,  The  United  States  Bureau  of 
Reclamation  in  1963  completed  construction 
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of  the  Trinity  River  Division 
Valley  Pioject,  and  began  the 
iiy  Rivor  water  to  the 
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I  if  the  Central 
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•  \n:ercas.  Since  1960.  wjien 
te^Eii  to  nil,  extensive  hablta 
1  sedimentation  and  riparian 
<io«cJ)n»ent)    has   occurred    In 
Kucr  downstream  from  Lew 
'  wniereas.   These  changes 
r.vx.li  of  alterations   in   the   _ 
h!.-iorlc  flow  patterns,  most  no: 
rrduction  In  annual  flow  past 
the  cllinii.atlon  of  peak  spring 
by  the  export  of  Trinity  River  . 
S:  r.T.mento  Valley  by  the  proje<  t 

"  A'here.is,  The  numbers  of 
entering  the  Tri;ilty  River   in 
liave  declined  dramatically:  and 
••'ATiereas.  The  Federal   Pish 
Ciordinatlon    Act    requires 
fish  and  wildlife  at  federal  pr 

•WhcTeas,  The   California  _ 
Pish  and  Game  has  requested  s 
dltlonal  water  releases  Into  the 
la    order    to   experimentally    d 
amounts    necessary    to    preserv  ■ 
historic  steclhead  trout  resourci  . 
"Whereas,   The   United   States 
Reclamation  lacks  authority  to 
releases  into  the  Trinity  River; 
fore,  te  It 

"Ke-olrcd  by  the  A'^fenbly  c 
the  !ttate  of  CaHfcrnia,  jointly. 
Islature  of  the  State  of  Calif  ami 
memorializes  the  President  and  ^ 
rt  i:.e  United  States  to  auchoriz^ 
Siate.-;  E^jreau  of  Reclamation 
«dditi<"m!  195,000  acre-feet  of  \. 
for  fehery  preservation  purposes 
Ity  Vi-.er:  and  be  it  further 

•  f.-^xlvctl.  That  the  Bureau  of 
be  p;.'horiwd  to  negotiate  dl__. 
Cali/'iiiil.i  Department  of  Fish  a 
gnnii'.-.g-  ultimate  amounts  and 
wnlc^  sich  water  shall  be  releas<  d 
pre?e'vii*,lon  purposes;  and  be  It 

'K'soh^ed,  Tliat  the  Chief  Cli 
semb'v  transmit  copies  of  this 
tUe    Picsident    and    Vice    Preii 
U'li-.ed  States,  to  the  Speaker 
of  Rrpiesentatives.  and  to  each 
Representative  from  California 
grew  of  the  United  Stater." 

A  joint  resolution  from  the  ^ 
the  S'.ate  of  New  York.  Referred 
TnUt*e  on  Interior  and  Insular 
"Joint  Resolution  No  91 
"JoLu".  Resolution  of  The 
Scuie  of  New  York  me 
to  ciiact  legislation  granting 
nition  by  the  United  States  go 
Uie    Pocjspa.uck    and    Shinuc 
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government 
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■  Whereas,  The  F>oospatuck  and  » 
Indian  Tribes,  presently  residing 
Vfttlons  in  New  York  Stai«.  have 

recognized    by   the    federal   „ 

thereby    denied    eligibility    under 
offered  by  the  Federal  Bureau  of 
fairs:   and 

"Whereas,  These  tribes,  being 
first  to  seek  an  honoroble  peace 
European   brothers,   executed   pei, 
with  King  of  England  prior  to  th 
of  a  colonial  govertunent.  and 
denied    recognition    by    the 
and 

"Whereas,  In  fairness  and 
tion  must  recognl^%  all   its  .. 
equal   manner,   and   offer   the 
these  tribes  as  It  has  to  others 
fore,  be  It 

'■Resolved.  That  the  Congress  of 
States  be  and  hereby  Is  respectful 
alized  to  enact  legislation  grantln  ; 
ognltion  by  the   United   States 
to  tbe  Poospatuck   and   Stalnr 
Tribes,  and  that  such  tribes  be 
for   Federal    Bureau   of   Indian 
trams;   and  be  it  further 
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••Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  Sen- 
ate of  the  United  States,  the  Speaker  of  the 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Congress  of  the  United  States  from 
the  State  of  New  York." 

A  resolution  from  the  Senate  of  the  State 
of  Massachttsetus.  Referred  to  the  Commit- 
tee on  the  Judiciary: 

"Resolbtions 
•  MemorialJi;iag  the  Congress  of   Uie  United 
Sutes  to  enact  legislation  to  provide  as- 
sistance in  improving  tlie  wt'lfare  of  chil- 
dren In  South  Vietnam  and   to  facilitate 
the   adoption   of   orphaned   or   abandoned 
Vietnamese  chUdren,  particularly  children 
of  United  Srjites'  fathers 
■Whereas,  Due  to  the  many  years  of  war 
in   South    Vietnam   tliere   are   coiuitless  or- 
phaned or  abandoned  children;  and 

■Whereas.  The  United  States  has  a  moral 
re-spouslbUity  to  assist  the  government  of 
South  Vietnam  In  the  care  and  protection  of 
all  South  Vietnamese  children,  particularly 
tlta«e  orphaned  or  abandoned:  and 

•Whereas.  The  United  States  has  a  special 
responsibility  to  assist  in  facllliatint;  the 
care  or  adoption  of  children  in  Vietnam 
whose  fathers  are  United  States  citizens  and 
wlio  are  not  living  with  thoir  Vietnamese 
families;  now,  therefore,  be  It 

"liesolved.  That  the  Massachusetts  Senate 
i-espectfully  urges  the  Congress  of  the  United 
States  to  enact  legislation  currently  before 
the  Congress  assisting  orphaned  or  aban- 
doned Vietnamese  children:  and  be  it  further 
■Resolt>€d.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  presiding  offlrer  of  each  branch 
of  the  Congress  of  the  United  States  and  to 
each  member  thereof  from  the  Common- 
wealth. ' 

A  Joint  resolution  from  the  Lenislature  of 
the  State  of  New  York.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare: 

"Joint  RrsoLUTiON  No.  42,  Aprii,  jo.  1974 
"Joint  Resolution  of  the  Legislature  of  the 
State  of  New  York  memorializing  the  Pres- 
ident of  the  United  States  to  release  funds 
previously  allocated   to  the  Office  of  Eco- 
nomic    Opportunity     and     memorializing 
Congress   to  enact  legislation   continuing 
funding   of   community    action    programs 
comparable  to  those  funded   through   the 
Office  of  Economic  Opportunity. 
•Whpieas.    fhe   b.'islc   wants  and   needs  of 
the    economically   disadvantaged    have   best 
been  met.  with   the  preservaUon  of  human 
dignity,  by  local  community  action  programs 
of  people  helping  people  to  help  themselves 
and 

■Wliereas,  Meaningful  progress  has  been 
made  In  disadvantaged  areas  where  commu- 
nity people,  most  aware  of  the  problems  of 
day  to  day  survival,  have  been  able  to  estab- 
lish .self-help  programs  with  the  use  of  fed- 
eral funds:  and 

"Whereas.  The  Community  AcUon  Program 
In  the  State  of  New  York  and  In  particular 
the  uriau  centers  of  our  State,  as  a  case  in 
point,  the  Model  Cities  Program  and  Multi- 
Service Centers  concept,  has  been  able  with 
federal  funds  to  establish  350  delegate  agen- 
cies that  have  provided  essential  support 
activities,  and  more  important,  hope,  to  the 
economically  disadvantaged  people  of  state 
and  local  communities:  and 

"Whereas,  These  are  examples  of  many 
programs  which  would  not  come  into  being 
without  federal  funds,  and  the  continuation 
of  such  programs  and  funds  are  vital  to  the 
preservation  of  this  naUon  as  a  land  of 
opportuiilty  and  equaUty  for  all  its  peoples 
and 

"■Whereas,  There  is  an  absolute  necessity 
for  the  continuing  enactment  of  legislation 
of  a  federal  level;  now,  therefore,  l>e  It 

•Rctioliid.  That  the  Leeiflature  of  the 
State  of  New  York  respectfully,  vet  firmly, 
urge,  memorialize  and  petition  the  President 
of  the  United  States  to  releat^e  funds  previ- 


ously allocated  to  the  Office  of  Economic 
Opportunity,  and  continue  funding  of  estab- 
lished programs  of  community  action;  and 
be  it  further 

"Resolved,  Tliat  the  Legislature  of  the 
State  of  New  York  respectfully,  yet  firmly, 
urge,  memorialize  and  petition  the  Congress 
of  the  United  States  to  enact  legislation  con- 
tinning  funding  of  community  action  pro- 
grams: and  be  it  further 

"Resolrcd,  Tliat  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States,  the  President  of  the  Senate  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  and  to  each  memt>er  of  the 
Congress  of  the  United  States  from  the  State 
of  New  York." 

A  Joint  resolution  from  the  Legislature  of 
the  State  of  California.  Referred  to  the  Com- 
mittee on  Post  OlBce  and  Civil  Service: 

■'AtsEirBLY  Joint  Resolution  No.  76 
■  Altmcralizes  the  U.S.  Congress  to  authorize 
issuance   of   a   po.stp.Re   stamp   oonuuemo- 
rating  'Snowshoe'  Thompson 
"Whereas,  The  centenary  of  the  death  of 
Jolin  A.  Thompson  will  sljorUy  be  observed 
on  May  15.  1976:  and 

•  Whei-eas.  Born  Jon  Thorscu  Rue  ou  April 
30,  1827,  at  Telemark.  Norway,  the  birthplace 
of  skiing,  and  emigrating  with  his  family  to 
Illinois  a'ld  then  Wisconsin.  Tliompson  was 
drawn  to  C»lifornla  In  1861  by  the  lure  of  the 
Gold  Rush:  and 

"Whereas,  Commencing  with  the  winter  of 
1856,  •Snowshoe"  Thompson  olTered  his  serv- 
ices to  the  U.S.  Post  Oilice  and  the  people 
of  California  to  carry  the  mall  across  the 
Sierra  Nevada  ou  tlie  'snow  skates'  of  his 
boyhood:  and 

"Whereas,  During  the  succeeding  sL^ 
•kVlnters  he  closed  the  mountain  break  in  the 
Pony  Express  route,  malOng  twice  monthly 
trips  across  the  Sierras  over  the  90  mlle.'S 
from  the  Carson  Valley  to  'Hangtowu' 
( Placer vllle),  California,  often  carrying  100 
pounds  of  mail  and  parcels  and  usually  com- 
pleting his  round  trip  traverse  of  virtually 
trackless  mountains  lu  an  incredible  five 
days:  and 

"Whereas,  'Snowshoe'  Thompson's  feat.s  of 
courage  and  endurance  have  earned  hlin  a 
permanent  place  among  the  heroes  of  the 
West;  he  Is  also  to  be  commended  for  his 
high  sense  of  public  duty,  for  not  only  dkl 
he  participate  In  the  making  of  history  by 
carrying  the  first  ore  samples  from  the 
Comstock  Lode  to  be  assayed,  but  from 
mon^h  to  month  he  carried  the  ordinary  mail 
as  well,  bringing  news  and  letters  that  were 
of  Inestimable  value  to  the  Isolated  settlors 
and  miners  of  CaUXornla;  and 

"Whereas.  The  measure  of  'Snowshoe' 
Thompson's  stature  is  that  his  ski  tracks 
were  displaced  only  by  the  tracks  of  steel  of 
the  Central  Pacific  Railroad  Company;  now, 
therefore,  be  It 

"Resolved  by  the  Axxembly  and  Seiiate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorlaUres  the  Congress  of  the 
United  States  to  authorize  the  Issuance  of  a 
commemorative  postage  stamp  In  honor  of 
'Snowshoe'  Thompson:  and  be  it  further 

-Resoloed.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

A  concurrent  resolution  from  the  Senate 
of  the  State  of  Louisiana.  Laid  on  the  table: 

"Senate  CoNctraaENT  Resolution  No.   1 
"A  concurrent  resolution  to  Invite  the  Hon- 
orable  Gerald  R.   Pord.   Vloe- President  of 
the  United  States,  to  address  a  joint  ses- 
sion of  the  Legislature  of  LouLslana 
"Whereas,   the  Honorable  Gerald  R.  Ford 
has  loyally  and  faithfully  served  the  people 
of  the  United  States  for  more  than  a  quarter 
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of  a  century  as  a  Congressman  from  the 
Fifth  District  of  the  state  of  Michigan  and 
has  untiringly  served  his  party  as  Its  Minor- 
ity Leader  in  the  House  of  Representatives 
for  over  eight  years;  and 

•  Whereas,  the  Honorable  Gerald  R.  Ford 
is  serving  with  honor  and  distinction  as  this 
nation's  fortieth  Vice-President,  Us  first  such 
cflficer  to  be  appointed  to  the  high  post;  and 

"Whereas,  the  people  of  Louisiana  are 
honored  by  the  presence  within  this  state 
of  this  outstanding  statesman,  who  by  hard 
work  and  dedication  has  exhibited  goals  and 
standards  in  the  conduct  of  his  public  life 
that  sen'es  to  Inspire  other  elected  officials 
and  the  American  people  as  a  whole:  and 

"■Whereas,  the  Legislature  of  Louisiana  Is 
keenly  aware  of  the  benefits  which  would  de- 
rive to  Its  members,  as  the  1974  legislative 
session  commences,  by  taking  advantage  of 
the  opportunity  to  have  the  Vice-President 
of  the  United  States  speak  to  It  In  Joint 
session  assembled. 

"Therefore,  be  it  resolved  by  the  Senate  of 
the  Legislature  of  Louisiana,  the  House  of 
Representatives  thereof  concurring,  that  the 
Honorable  Gerald  R.  Ford,  Vice-President  of 
the  United  States.  Is  hereby  Invited  to  ad- 
dress a  Joint  session  of  the  Louisiana  Legisla- 
ture on  Monday,  the  thirteenth  day  of  May, 
1974,  at  12:30  p  m.  In  the  Cham'oer  of  the 
House  of  Representatlt'es. 

"Be  it  further  resolved  that  a  copy  of  this 
resolution  shall  be  transmitted  to  the  Hon- 
orable Gerald  R.  Ford,  Vlce-I»i-esident  of  the 
United  States." 

Speaker  of  the  House  of  Re/iresentatives. 

A  resolution  from  the  Christian  Woman's 
Club,  Opellka.  Ala.,  praying  for  a  National 
Day  of  Humiliation,  Fasting,  and  Prayer.  Laid 
on  the  table. 

A  resolution  from  the  United  Negro  Col- 
lege Fund,  Inc..  urging  that  Federal  officials 
use  their  Influence  to  see  that  the  Second 
Morrill  Act  Is  not  repealed  or  made  inop- 
erative. Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

A  resolution  from  the  Toledo  Board  of 
Education,  Toledo,  Ohio,  in  support  of  con- 
tinuing Federal  funds  to  support  community 
action  agencies.  Referred  to  the  Committee 
on  Appropriations. 

A  resolution  from  the  city  of  Toledo,  Ohio. 
requesting  the  Congress  of  the  United  States 
to  appropriate  the  necessary  funds  for  the 
continuation  of  community  action  pro- 
grams. ReJerred  to  the  Committee  on  Appro- 
priations 

A  letter  from  the  Michigan  Asphalt  Paving 
Association,  Inc.,  Lansing.  Mich.,  requesting 
assistance  in  obtaining  a  mandatory  alloca- 
tion program  hi  asphalt  cement.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Aflairs. 

A  resolution  from  the  city  of  San  Diego, 
Calif.,  opposing  the  enactment  of  Senate  bill 
1988,  to  establish  a  200-mlle  fishery  zone. 
Referred  to  the  Committee  on  Commerce. 

A  resolution  from  the  Western  Conference 
of  the  Council  of  State  Governments,  en- 
dorsing revision  of  the  Federal  Highway  Act 
provisions  relating  to  axle  and  weight  stand- 
ards. Referred  to  the  Committee  on  Public 
Works. 

A  resolution  from  the  Western  Conference 
of  the  Council  of  State  Governments,  urging 
the  Western  States  to  take  necessary  action 
to  release  Impounded  Federal  Highway-Aid 
funds.  Referred  to  the  Committee  on  Public 
Works. 

A  resolution  from  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
urging  the  Congress  to  provide  a  program 
for  the  rehabilitation  of  present  substandard 
primary  and  secondary  highways  and  struc- 
tures. Referred  to  the  Committee  on  Public 
Works. 

A  resolution  from  the  Western  Conference 
of  the  Council  of  State  Governments,  urging 
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the  Congress  of  the  United  States  to  establish 
a  formula  for  the  distribution  of  highway 
trust  funds  which  would  reduce  the  States' 
matching  ratio  and  a  repayment  schedule. 
Referred  to  Committee  on  Finance. 

A  resolution  from  the  Western  Conference 
of  the  Council  of  State  Governments,  urging 
Congress  to  formulate  provisions  in  the  na- 
tional energy  policy  providing  financial 
a-ssistance  to  States  beyond  normal  Federal- 
aid  apportionments.  Referred  to  the  Com- 
mittee on  Finance. 

A  resolution  from  the  Western  Conference 
of  the  Council  of  State  Governments,  urging 
the  Congress  of  the  United  States  to  permit 
and  support  flexibility  to  enable  the  several 
States  to  transfer  highway  funds  between 
categorical  grants.  Referred  to  the  Com- 
mittee on  Public  Works. 

A  letter  from  the  Western  Conference  of 
the  Council  of  State  Governments,  urging 
the  Congress  of  the  United  States  to  conduct 
public  hearings  in  the  Western  States  prior 
to  finalization  of  Federal  programs  affecting 
transportation.  Referred  to  the  Committee 
on  Public  Works. 

A  resolution  from  the  W'estern  Conference 
of  the  Council  of  State  Governments,  urg- 
ing the  Congress  of  the  United  States  to  re- 
vise Federal  Highway  Safety  Standard  one 
In  order  to  permit  the  several  States  to 
re-vlse  Federal  Highway  Safety  Standard  one 
In  order  to  permit  the  several  States  to 
adopt  a  vehicle  inspection  program  consist- 
ent with  the  needs  and  resources  of  the  sev- 
eral States.  Referred  to  the  Committee  ou 
Commerce. 

A  re.solutlon  from  the  Western  Conference 
of  tbe  Council  of  State  Governments,  recom- 
mending that  the  U.S.  Congress  take  action 
in  the  areas  of  criminal  Justice.  Referred  to 
the  Committee  on  the  Judiciary. 

A  resolution  from  the  Legislature  of 
Broome  County,  N.Y.,  urging  the  adoption 
of  Federal  legislation  authorizing  completion 
of  certain  highway  projects  in  New  York 
State.  Referred  to  the  Committee  on  Public 
Works. 


REPORTS  OF  COMI^IITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  3615.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  transfer  certain  lands  in 
the  State  of  Colorado  to  the  Secretary  of 
Agriculture  for  Inclusion  in  the  boundaries 
of  the  Arapaho  National  Forest,  Colorado 
(Rept.  No.  93-1105). 

By  Mr.  HUDDLESTON.  from  the  Committee 
on  Agriculture  and  Forestry,  without  amend- 
ment: 

(  list,.  6485.  An  Act  to  amend  the  tobacco 
marketing  quota  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938  (Rept.  No. 
9J-1106). 

By  Mr.  BIBLE,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments: 

S.  3518.  A  bill  to  remove  the  cloud  on  ti- 
tle with  respect  to  certain  lands  in  the  State 
of  Nevada  (Rept.  No.  93-1108) . 


VIETNAM  ERA  VETERANS'  READ- 
JUSTMENT ASSISTANCE  ACT  OF 
1974— SUBMISSION  OP  A  CON- 
FERENCE REPORT  (REPT.  NO. 
93-1107) 

Mr.  TALMADGE  (for  Mr.  Hartkz), 
from  the  committee  of  conference,  sub- 
mitted a  report  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 


of  tlie  Senate  to  the  bill  tH.R.  12628)  to 
amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  vocational  rehabilita- 
tion, educational  assistance,  and  special 
training  allowances  paid  to  eligible  vet- 
erans and  other  persons;  to  make  im- 
provements in  tile  educational  assist- 
ance programs;  and  for  other  purposes, 
which  was  ordered  to  be  printed,  and 
which,  at  the  request  of  the  Senator 
from  Georgia  (Mi*.  Talmadce),  and  by 
unanimous  consent,  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

The  conference  report  is  printed  in  the 
House  proceedings  of  today's  Recof.u. 


EXECUTIVE  REPORTS   OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Alfalrs : 

Roger  West  Sant.  of  California,  to  be  an 
A.'-slstant  Administrator  of  the  Federal 
Energy  Administration. 

(The  above  nomination  was  reported  with 
the  recommendation  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted  com- 
mittee of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  ROLLINGS : 

S.  3922.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  provide  more 
flexibility  In  the  allocation  of  administra- 
tive grants  to  coastal  States,  and  for  other 
purposes.  Referred  to  the  Conimitee  on  Com- 
merce. 

Bv  Mr.  SPARKMAN: 

S.  3923.  A  bin  for  the  relief  of  Loo  Sing 
Woon.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RANDOLPH: 

S.   3924.   A  blU   for  the  relief  of  Gonzalo 
Rodriguez   and   his   family.  Referred   to  the 
Committee  on  the  Judiciary. 
By  Mr.  ABOUREZK: 

S.  3925.  A  bill  to  amend  section  5532  of 
title  5,  United  States  Code,  relating  to  re- 
duction of  retired  or  retirement  pay  of  re- 
tired officers  of  the  uniformed  services  who 
are  employed  by  the  Federal  Government. 
Referred  to  the  Committee  on  Post  Office  and 
Clvli  Service. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROLLINGS: 
S.  3922.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972  to  provide 
more  flexibility  in  the  allocation  of  ad- 
ministrative grants  to  coastal  States,  and 
for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

COASTAL   ZOifT   MANAGEMENT   ACT   AMENDMENTS 
OF    1974 

Ivli'.  ROLLINGS.  Mr.  President,  today 
I  am  introducing  a  bill  which  will  make 
several   technical   amendments   to   the 
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provisions  of  the  Coastal  Zone  Manage- 
ment Act  of  1972.  While  funding  for  the 
Coastal  Zone  Management  Act  was  held 
up  by  the  Office  of  Management  and 
Budget  until  almost  a  yearl  after  its  en- 
actment, the  National  Oceanic  and 
Atmospheric  Administratioi  has  moved 
quickly  in  recent  months  ,o  parcel  out 
coastal  zone  development  urants  to  the 
States.  At  this  point  in  time,  the  de- 
velopment of  State  coastal :  one  manage- 
ment programs  pursuant  o  the  act  is 
now  well  on  the  way  to  rea  ity  in  all  but 
two  of  our  coastal  States. 

In  this  first  year  of  the  act's  imple- 
mentation, several  technifal  problems 
have  arisen  which  I  hope  can  be  dealt 
with  adequately  by  this  bill.  These 
amendments  have  been  ideitifled  by  the 
staffs  of  the  House  Merchant  Marine  and 
Fisheries  Committee  and  th^  Senate  Sub- 
committee on  Oceans  and  |Atmosphere, 
the  National  Advisory  Cdmmittee  on 
Oceans  and  Atmosphere  and  by  NOAA's 
Office  of  Coastal  Zone  Management, 
which  is  responsible  for  apministering 
the  program. 

The   coastal   zone   management 
gram    provides    for    three 
programs.  The  first  makes 
able  to  States  under  secti 
used     in    developing    theiii 
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pro- 
state  grant 
grants  avail- 
305  to  be 
individual 


coastal  zone  management  progi'ams. 
Then,  once  a  State  has  developed  an  ap- 
proved coastal  zone  management  pro- 
gram, it  may  apply  for  and  ijeceive  man- 
agement grants  under  secticiti  306  of  the 
act.  Finally,  the  act  providefe  grants  un- 
der section  312  to  be  used  toward  the  de- 
velopment of  estuarine  sanetuaries. 

My  bill  would  amend  thelact  in  four 
ways.  First,  it  would  increase  the  ap- 
propriation for  section  305  ki-ants  from 
$9  to  $12  million.  The  succe^ful  partici- 
pation of  28  to  30  coastal  States  and  one 
teiTitory  in  the  coastal  zone  manage- 
ment program  has  emphasized  the  in- 
adequacy of  the  present  maximum  au- 
thorized limit  for  this  section.  Indeed, 
$9  million  just  does  not  stretch  very  far 
when  it  must  be  parceled  outj  between  all 
of  the  coastal  States.  In  the Ifirst  year  of 
the  act's  existence.  States  applying  to 
the  Office  of  Coastal  Zone  Management 
for  grants  under  section  305  ieceived,  on 
the  average.  37  percent  lei  than  the 
amount  requested.  This  Is  ev^  more  sig- 
nificant when  we  realize  that  States  were 
prepared  to  fully  fund  front  their  own 
revenues  the  one-third  matching  amount 
required  by  the  act.  In  termi^of  dollars, 
this  represents  approximately  $3  million 
in  unmet  State  needs.  This  fjct,  coupled 
with  the  anticipated  40-percdnt  increase 
in  State  requests  for  fiscal]  year  1975. 
more  than  substantiates  the  need  for  an 
increase  in  this  area.  [ 

Second,  the  bill  would  am*nd  the  act 
to  remove  the  present  10-pejicent  limi- 
tation on  the  amount  any  on^  State  may 
receive  out  of  the  total  a|)propriated 
amount  for  section  306  n^nagement 
grants  and  replaces  it  with  iiecific  dol- 
lar limitations  for  specified  yearly  inter- 
vals. This  amendment  Is  designed  to  deal 
with  an  unusual  situation  that  is  ex- 
pected to  occur  only  in  the  fltst  and  last 
years  of  the  Implementatiort  of  section 


306.  States  will  not  all  complete  their 
coastal  zone  management  programs  at 
the  same  time:  in  fact  only  four  are  ex- 
pected to  be  eligible  for  coastal  zone  pro- 
gram management  grants  in  fiscal  year 
1975.  Tlie  present  10-percent  limitation 
places  those  States  that  complete  their 
program  early  at  a  disadvantage  by  lim- 
iting the  amount  of  section  306  funds 
that  they  can  receive.  With  only  four 
applicants  and  each  funded  at  up  to  a 
minimum  of  10  percent  of  the  funds 
available,  only  40  percent  of  the  funds 
available  could  be  expended,  shutting  off 
the  possibility  of  additional  assistance 
for  those  States. 

The  act  clearly  visualizes  grants  to 
vary  according  to  the  length  of  a  State's 
coastline  or  the  size  of  its  population. 
The  10-percent  limitation  was  added  to 
the  act  in  anticipation  that  the  entire 
$30  million  authorized  for  section  306 
grants  would  indeed  be  appropriated. 
If  OMB's  past  record  on  funding  the 
Coastal  Zone  Management  Act  is  any 
guide  to  its  future  actions,  considerably 
less  than  $30  million  can  be  expected  for 
grants  under  section  306  in  fiscal  year 
1976  and  fiscal  year  1977.  So.  in  order 
for  the  Office  of  Coastal  Zone  Manage- 
ment to  make  a  more  equitable  and  com- 
plete allocation  of  its  grant  assistance 
for  management  of  coastal  zone  pro- 
grams, the  10-percent  limitation  should 
be  dropped  and  dollar  limitations  substi- 
tuted in  its  place. 

The  recent  annual  report  of  the  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere  addressed  the  author- 
ization limitation  problem  and  recom- 
mended that  the  section  306  limitation  be 
revised.  The  report  states: 

We  recommend  that  the  allocation  re- 
strictions In  Section  306  Administrative 
Grants  Program  be  revised  so  as  to  allow 
more  realistic  assignment  of  funds  accord- 
ing to  need  and  readiness  of  Individual  par- 
ticipating States,  especially  during  the 
buUd-up  and  phase-down  periods  of  pro- 
gram development.  With  these  actions  the 
Coastal  Zone  Management  Program  envi- 
sioned by  the  Act  will.  In  our  opinion,  be 
well  under  way. 

Mr.  President,  this  bill  would  correct 
this  problem  by  setting  a  limit  of  $2  mil- 
lion per  State  for  fiscal  year  1975.  $2.5 
million  for  fiscal  year  1976,  and  $3  mil- 
lion for  fiscal  year  1977. 

The  third  amendment  to  the  act  pro- 
posed by  the  bill  would  extend  grant  as- 
sistEuice  for  the  creation  of  estuarine 
sanctuaries  for  3  more  years.  As  it  now 
reads,  the  act  authorizes  appropriations 
for  fiscal  year  1974  only  at  an  amount 
not  to  exceed  $6  million,  with  no  State 
being  allowed  to  receive  in  excess  of  $2 
million. 

It  is  clear  from  the  legislative  history  of 
the  Coastal  Zone  Management  Act  that 
the  estuarine  sanctuaries  program  was 
intended  to  serve  as  an  integral  part  of 
the  State  coastal  zone  management  ef- 
forts. Section  312  was  designed  to  provide 
States  with  assistance  in  acquiring  and 
operating  natural  field  laboratories  in 
which  techniques  and  approaches  for 
coastal  zone  management  could  be  tested 
and  perfected.  The  Commerce  Commit- 
tee intended  that  the  system  of  estuarine 


sanctuaries  be  representative  of  the 
principal  types  of  estuarines  found  in 
the  United  States,  of  which  11  broad 
types  have  been  identified. 

So  far  at  least  20  coastal  States  have 
indicated  a  desire  to  establish  an  es- 
tuarine sanctuaiT.  For  fiscal  year  1974.  a 
total  of  $4  million  was  made  available  for 
estuarine  sanctuai-y  grants  to  the  States. 
Although  the  $4  million  is  to  remain 
available  until  expended,  it  will  not  be 
adequate  to  fund  even  half  the  estimated 
estuarine  sanctuaries  needed.  To  correct 
this  situation,  my  bill  would  extend  the 
authorization  for  section  312  grants  to 
June  30.  1977.  This  should  give  NOAA 
the  flexibility  it  needs  to  assure  that  State 
demands  for  estuarine  sanctuary  assist- 
ance are  adequately  met. 

This  amendment  is  also  in  line  with 
recommendations  included  in  the 
NACOA  report,  which  recommend.s 
that — and  I  quote  from  the  report: 

The  Estuarine  Sanctuaries  Program 
should  be  extended  In  time,  and  the  funding 
provided  by  Section  315  of  the  Act  should 
be  increased  to  a  level  .«ufficlent  to  comply 
w-lth  the  clear  Congressionul  intent,  namely, 
at  least  one  estuarine  sanctuary  In  each  oi 
the  Identifiable  zoogeographlc  regions.  We 
note  specially  that  funds  are  now  available 
on  a  one-time-only  basis  for  purchase  of  a 
limited  number  of  sanctuaries,  but  no  sup- 
port Is  available  for  planning  and  manage- 
ment of  these  areas  on  a  continuing  basis.  It 
seems  obvious  that  adequate  monies  to  pro- 
vide support  for  these  Federal  State  sanctua- 
aries  should  also  be  added  in  this  section.  Wi- 
do  not  know  hew  much  it  will  take  and, 
hence,  must  leave  it  to  the  legislative  amend- 
ment process  to  determine. 

Finally.  Mr.  President,  the  bill  would 
extend  the  availability  of  coastal  zone 
management  grants  for  an  additional  2 
years.  Under  present  language  both  the 
program  development  and  administra- 
tive grant  programs  would  expire  on 
June  30.  1977.  This  deadline  would  have 
probably  been  adequate  for  all  States  to 
develop  coastal  zone  management  pro- 
grams had  not  the  administration  ne- 
glected to  fund  the  program  for  almost  a 
year  after  Its  passage,  and  had  not  the 
energy  crisis  been  thrust  upon  us.  Un- 
fortunately, the  former  had  caused  an 
unnecesary  delay  of  grant  assistance  not 
anticipated  by  the  Congress  when  it  en- 
acted the  Coastal  Zone  Management 
Act.  while  the  latter  has  thrust  new 
planning  responsibilities  upon  many 
coastal  States  that  neither  they,  nor  the 
Congress,  had  anticipated  back  in  the 
fall  of  1972.  A  2-year  extension  of  both 
grant  programs  will  provide  coastal 
States  with  tlie  extra  time  they  need  to 
develop  coastal  zone  management  pro- 
grams that  can  cope  with  the  land-side 
impacts  of  energy-related  offshore  de- 
velopment. 

Mr.  President,  many  of  those  who 
doubted  the  need  for  a  Federal  Coastal 
Zone  Management  Act  when  it  passed  in 
1972  have  become  believers  in  1974.  The 
energy  crisis  has  dramatically  increased 
the  need  for  coastal  States  to  develop 
planning  mechanisms  to  deal  with  deep- 
water  ports,  offshore  oil  and  gas  de- 
velopment, refinery  construction,  and 
other  ramifications  of  increased  offshore 
and   onshore   development.   Everyone — 
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environmental  groups,  oil  companies, 
and  even  the  Department  of  the  Inte- 
rior— is  now  pointing  to  the  Coastal  Zone 
Management  Act  as  the  solution  to  con- 
trolling secondary  Impacts  of  offshore 
development  so  as  to  minimize  environ- 
mental damage.  It  is  a  widely  recognized 
fact  that  the  land-side  effects  of  offshore 
development  are  the  greatest  danger  to 
the  environment,  not  oil  spills. 

Tlie  amendments  I  propose  today  will 
insure  that  the  Coastal  Zone  Manage- 
ment Act  continues  to  serve  the  interest 
of  the  States  and  the  Nation  in  the  best 
possible  way. 

Mr.  President,  because  of  time  con- 
straints under  wliich  most  coastal  States 
are  working  to  develop  their  coastal  zone 
plans,  I  anticipate  that  the  Senate  and 
the  House  will  act  on  this  bill  before  the 
adjournment  of  the  93d  Congress. 

Mr,  President,  I  ask  unanimous  con- 
sent that  a  breakdown  of  how  the  $7.4 
million  in  section  305  program  develop- 
ment grants  for  fiscal  year  1974  were 
allocated  to  the  various  States,  along 
with  the  names  and  addresses  of  partic- 
ipating State  agencies,  be  printed  at  this 
point  in  the  Record.  I  also  ask  that  the 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   3922 

Be  tt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Coastal  Zone  Management  Act  of  1972  (86 
Stat.  1280)  Is  ametided  as  follows: 

(1)  Subsection  (h)  of  section  305  Is 
amended  by  deleting  '1977"  and  by  Inserting 
In  lieu  thereof  "1979". 

(2)  Subsection  (b)  of  section  306  is 
amended  by  deleting  all  after  "relevant  fac- 
tors:" and  by  Inserting  In  lieu  thereof  "Pro- 
vided, That  no  annual  grant  made  under 
this  section  shall  be  in  excess  of  $2,000,000 
for  fiscal  year  1975,  In  excess  of  $2,500,000  for 
fiscal  year  1976.  nor  in  excess  of  $3,000,000  for 
fiscal  year  1977  and  succeeding  fiscal  years: 
Provided  further,  That  no  annual  grant  made 
under  this  section  shall  be  less  than  1  per 
centum  of  the  total  amount  appropriated  to 
carry  oxit  the  purposes  of  this  section,  unless 
at  the  discretion  of  a  St«te  a  lesser  amount 
will  sufiBce.". 

Section  315  Is  amended  to  read  as  follows: 

"AUTHORIZATION   OF  APPROPEIATIONS 

"Sec.  315.  (a)  There  are  authorized  to  be 
appropriated — 

(1)  the  sums  of  $9,000,000  for  each  of  the 
fiscal  years  ending  June  30,  1973,  and  June 
30,  1974,  and  the  sum  of  $12,000,000  for  each 
of  the  five  succeeding  fiscal  years,  for  grants 
under  section  305,  to  remain  available  until 
expended: 

(2)  such  sums,  not  to  exceed  $30,000,000, 
for  the  fiscal  year  ending  June  30,  1974.  and 
for  each  of  the  fiscal  years  1975  through  1979, 
as  may  be  necessary,  for  grants  under  section 
306  to  remain  available  until  expended;  and 

(3)  such  sums,  not  to  exceed  $6  million  for 
the  fiscal  year  ending  June  30,  1974.  and  for 
each  of  the  three  succeeding  fiscal  years  as 
may  be  necessary,  for  grants  under  section 
312,  to  remain  available  until  expended. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated such  sums,  not  to  exceed  $3,000.- 
0(X>  for  fiscal  year  1973.  and  for  each  of  the 
six  succeeding  fiscal  years,  as  may  be  neces- 
sary for  administrative  expenses  Incident  to 
the  administration  of  this  title." 


COASTAL  ZONE  MANAGEMENT— SEC.  305.  GRANTS  AWARDS 
TO  DATE 


Number  and  State 


NdMal 
sliare 


Total 
program 


Dale 


1-Rhode  Island $154,415  $231,623  Mar.  13 

2— Maine 230,  (XW  345,000  Do. 

J-Oregon 250,132  419,699  Do. 

4— Michigan 330.486  534,447  Apr.  23 

5-Cali(ornl» 720,000  1,648.653  Do. 

6— Mississippi 101,564  152.346  Do. 

7— South  Carolina 198.485  298,500  May   10 

8— Maryland 280.000  465,765  Do. 

9— Washington 388.820  58j,2jO  May   14 

10-Texas 360.000  551,648  May  16 

11— Ohio       .             200.000  366,300  May   21 

12-M3ssachusetts 210.000  315,000  June    4 

13-Connecticut 194,285  324,  c44  June    5 

14— New  Hampshire 78.000  117.000  June    7 

15-Hawaii    250.000  375,000  June  10 

le—Ceorgia             188,000  303.400  June  13 

17— Delaware 166,666  250,000  June  14 

18— Florida      450.000  686,000  Do. 

19-Wisconsin 208,000  354.000  June  20 

20— Alabama 100,000  150,000  Do. 

21-Pennsylvania 150,000  225,000  Do. 

22-North  Caiolina 300,000  500.000  June  21 

23-M,nnesola 99,500  14d,  250  Do 

24— Illinois                    206,000  309,000  June  24 

25— Louisiana         260,000  394,090  June  26 

26— Puerto  Rico 250,000  375,000  Do. 

27— Alaska  600,000  960,000  Do 

28-New  Jersey 275,000  412.500  June  27 

29-Virginia... 251,044  376,566  Aug.  12 


State  Agencies  Admtnistekinc  Coastal  Zone 
Management  Grants 

R.  C.  "Red"  Hamburg,  Director,  Alabama 
Development  Office,  State  Office  BiUldlng, 
Montgomery,  Alabama  36104. 

Dr.  Y.  R.  Nayudu,  Director,  Division  of 
Marine  and  Coastal  Zone  Management.  De- 
partment of  Environmental  Conservation, 
Fouch  O,  Juneau,  Alaska  99801. 

Donald  F.  Craf,  Executive  Secretary,  Envir- 
onmental Quality  Commission,  Otfice  of  the 
Governor,  Pago  Pago,  American  Samoa  96920. 

Melvin  B.  Lane,  Chairman,  California 
Coastal  Zone  Conservation  Commission,  1540 
Market  Street,  San  Francisco,  California 
94102. 

Douglas  T.  Costle,  Commissioner,  Depart- 
ment of  Environmental  Protection,  State  Of- 
fice Building,  Rm.  118,  Hartford,  Connecticut 
06115. 

David  B.  Keifer.  Director,  State  Planning 
Office.  Thomas  Collins  Building,  Dover.  Dela- 
ware 19901. 

Bruce  Johnson.  Coordinator,  Coastal  Co- 
ordinating Council,  309  Magnolia  Office 
Plaza,  Tallahassee.  Florida  32301. 

James  Mclntyre,  Director,  Office  of  Plan- 
ning and  Budget,  270  Washington  Street, 
S.  W.,  Rm.  611,  Atlanta,  Georgia  30334. 

Gerald  S.  A.  Perez,  Director.  Bureau  of 
Budget  &  Management.  Office  of  the  Gov- 
ernor, Agana.  Guam  96910. 

Dr.  Shelley  M.  Mark.  Director.  Department 
of  Planning  and  Economic  Development, 
Executive  Chambers,  P.  O.  Box  2359,  Hono- 
lulu, Hawaii  96804. 

Anthony  Dean.  Director,  Department  of 
Conservation.  400  South  Spring  Street, 
Springfield,  Ullnots  62706. 

WUllam  J.  Andrews,  Deputy  Director,  De- 
partment of  Natural  Resources,  608  State 
Office  Building,  Indianapolis,  Indiana 
46204.*  •• 

Patrick  W.  Ryan.  EScecutlve  Director,  State 
Planning  Office,  P.  O.  Box  44425.  Baton 
Rouge,  Louisiana  70804. 

Philip  M.  Savage,  State  Planning  Director. 
State  Planning  Office,  189  State  Street,  Au- 
gusta. Maine  04330. 

James  B.  Coulter.  Secretary.  Department  of 
Natural  Resources.  Tawes  State  Office  Build- 
ing, Annapolis,  Maryland  21401. 

Charles  H.  W.  Poster,  Secretary,  Executive 
Office  of  Environmental  Affairs.  18  Tremont 
Street,  Boston,  Massachusetts  02108. 


A.  Gene  Garley.  Director,  Department  of 
Natural  Resources.  Stevens  T.  Mason  BiUld- 
lng. Lansing,  Michigan  48926. 

Gerald  W.  Christlanson,  Director,  State 
Planning  Agency,  Capitol  Square  Building, 
St.  Paul,  Minnesota  55155. 

Dr.  James  B.  Rucker,  Executive  Director, 
Mississippi  Marine  Resources  Council,  P.O. 
Box  497,  Long  Beach,  Mississippi  39560. 

Robert  B.  Monler,  Director.  Office  of  Com- 
prehensive Planning,  State  House  Annex, 
Concord.  New  Hampshire  03301. 

David  J.  Hardin.  Commissioner,  Depart- 
ment of  Environmental  Protection,  P.O.  Box 
1889,  Trenton,  N.J.  08625. 

Richard  A.  Wiebe,  Director,  Office  of  Plan- 
ning Sen.ices,  State  Capitol,  Albany,  New 
York.*' 

James  E.  Harrington,  Secretary,  Depart- 
ment of  Natural  and  Economic  Resources, 
116  West  Jones  Street,  Raleigh,  North  Caro- 
lina 27611. 

Dr.  William  B.  Nye,  Director,  Department 
of  Natural  Resources,  1930  Belcher  Drive, 
Columbus.  Ohio  43224. 

L.  B.  Day.  Chairman.  Department  of  Land 
Conservation  and  Development.  1600  SW 
Fourth  Avenue,  Rm.  660,  Portland,  Oregon 
97201. 

Name  and  Address 

C.  H.  McConnell,  Deputy  Secretary,  Re- 
source Management,  Department  of  Environ- 
mental Resources,  P.O.  Box  1467,  Harrlsbxirg, 
Pennsylvania  17120. 

Ortiz  A.  Matos,  Secretary,  Department  of 
Natural  Resources,  PO.  Box  5887,  Puerto  de 
Tlerra,  Puerto  Rico  00906. 

Jerome  Lessack,  Acting  Chief  Statewide 
Planning  Program,  Department  of  Adminis- 
tration, 2C5  Melrose  Street,  Providence, 
Rhode  Island  02907. 

Edwin  B.  Joseph,  Director,  Marine  Re- 
sources Division,  South  Carolina  Coastal 
Zone  Planning  and  Management  Council, 
P.O.  Box  12559,  Charleston,  South  Carolina 
29412. 

Bob  Armstrong,  State  Land  Commissioner, 
General  Lands  Office,  P.O.  Box  12428,  Ca{}ltol 
Station,  Austin,  Texas  78711. 

Thomas  R.  Blake.  Virgin  Island  Planning 
Office,  Office  of  the  Governor,  P.O.  Box  2605. 
St,  Thomas.  Virgin  Islands  00801.  •• 

Charles  A.  Chrlstophersen.  Director,  De- 
partment of  State  Planning  and  Community 
Affairs,  1010  James  Madison  Building,  109 
Governor  Street,  Richmond,  Virginia  23219. 

John  A.  Biggs.  Director.  Department  of 
Ecology.  State  of  Washington,  Olympia, 
Washington  98504. 

Joe  E.  Nusbaum,  Secretary,  Department  of 
Administration,  1  West  Wilson,  Madison, 
Wisconsin  63711. 


By  Mr.  ABOUREZK: 

S.  3925.  A  bill  to  amend  section  5532 
of  title  5,  United  States  Code,  relating 
to  reduction  of  retired  or  retirement  pay 
of  retired  officers  of  the  uniformed  serv- 
ices who  are  employed  by  the  Federal 
Government.  Referred  to  the  Gommttee 
on  Armed  Services. 

Mr.  ABOUREZK.  Mr.  President,  there 
Is  an  element  of  the  Defense  si>ending 
which  I  feel  merits  Senate  recognition 
and  debate.  It  concerns  soaring  military 
and  civilian  payroll  and  pension  costs 
in  the  Department  of  Defense.  It  spe- 
cifically involves  military  retirees  now 
reemployed  on  the  Federal  payroll  In 
supergrade  or  high  grsuie  Government 


*Dld  not  apply  for  Coastal  Zone  Manage- 
ment Grant  In  fiscal  year  1974. 

**Has  not  received  a  Coastal  Zone  Man- 
agement Grant  as  of  August  16.  1974. 


28820 


positions  at  $36,000  a  year  o  •  more.  While 
the  National  Taxpayers'  tnion  has  re- 
cently estimated  that  there  are  about 
100.000  double  dippers  now  on  the  Fed- 
eral payroll — militarj'  retiiecs  who  can 
cjLlect  both  their  Federal  i»ay  and  Fed- 
eral pension  at  the  same  tii  le  because  of 
the  Dual  Compensation  Act  of  1964 — 
I  am  addressing  myself  to  a  special  breed 
of  Federal  Bureaucrat — thd  "super  dip- 
per"— who  has  a  Federal  jot  with  $36,000 
a  year  salary  and  who  also  collects  dual 
compensation  at  taxpayers'  expense. 
Many  will  soon  have  comtined  Federal 
pay  pension  incomes  of  araund  $50,000 
a  year  or  more.  This  is  a  r  idiculous  sit- 
uation if  we  really  mean  t)  fight  Infla- 
tion in  Government  spendi)ig 

According  to  the  NTU.  the  Dual  Com- 
pensation Act  of  1964  has  ccst  the  Amer- 
ican taxpayer  at  least  $3  b  llion  to  date 
in  added  Defense  manpower  or  pension 
costs.  Government  wide,  t  is  adding 
about  $600  millon  to  the  Federal  budget 
each  year.  Ironically,  this  set  is  usually 
antiveteran  in  its  result.  Abe  ut  29  million 
veterans  who  are  unretirel  now  have 
to  pay  extra  taxes  to  support  about  100,- 
000  professional  military  "  double  dip- 
pers" on  the  Federal  payroll.  This  is  a 
sub.ject  area  which  should  Ue  addressed 
later  in  full  scale  hearings  b ;  the  appro- 
priate congressonal  commi  :tees  in  re- 
viewing the  costs  and  impaci  of  the  Dual 
Compensation  Act. 

I  strongly  feel  that  dual  C'  >mpensation 
in  Federal  jobs  at  the  sup  srgrade  and 
high-grade  pay  levels  is  a  eal  area  of 
Pentagon  fat  that  needs  immediate  at- 
tention. According  to  a  rec«nt  study  by 
the  NTU,  the  American  taxpayer  is  now 
in  debt  or  liable  for  about  $5  trillion. 
One  aspect  of  this  is  an  imfunded 
liability  in  the  Military  Retiiement  Fund 
around  $140  billion.  On  top  of  this,  the 
Civil  Service  Retirement  Fjnd  has  an 
unfunded  liability  of  arounc(  $70  billion. 
These  two  figures  are  nterrelated. 
"Double  dippers"  on  the  Federal  payroll 
are  Increasing  the  deficits  in  both  of 
these  funds. 

With  this  in  mind,  and  wilh  Piesident 
Ford's  recent  emphasis  on  tpe  need  for 
concrete  actions  to  fight  Inflation,  I 
would  like  to  respectfully  introduce  the 
following  anti-inflation,  antilat.  and  pro- 
veteran  amendment  to  the  Defense  Ap- 
propriations Act,  which  I  aslq  unanimous 
consent  to  have  printed  In  the  Record. 
There  being  no  objection,  ;he  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3925 

Be  it  enacted  by  Vie  Senate  i  nd  House  of 
Representatives  of  the  Unite  I  States  of 
America  in  Congress  assemblel,  That  (a) 
section  5532(a)  of  title  5.  United  States  Code, 
is  amended  by  Inserting  "or  reseive  '  inimedl- 
ately  after  "regular". 

(b)  Section  5532(b)  of  si  ch  title  is 
amended  to  read  as  follows : 

"(b)  In  the  case  of  a  retiree  officer  of  a 
regular  or  reserve  component  of  a  uniformed 
service  who  holds  a  poeitlon  with  a  salary  of 
at  least  t36.000  annually,  an  a»iount  equal 
to  his  retired  or  retirement  pay  allocable  to 
the  period  for  which  ho  receives  pay  shall 
be  deducted  from  hu  pay,  except  for  lump- 
sum leave  payment  purposes  ubder  section 
6551  of  this  title."  / 
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(c)  Section  5532(c)  of  such  title  is 
amended  by  inserting  "or  reserve"  imme- 
diately after  "regular". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  become  effective  on 
January  1.  1975. 

Mr.  ABOUREZK.  This  amendment 
may  only  affect  about  500  supergrade 
jobs  at  the  $36,000  a  year  Federal  salary 
level  and  above.  However,  it  constitutes 
a  very  significant  start  in  our  efforts  to 
stem  inflation  and  eliminate  obvious 
extravagance  and  misspending  of  the 
American  taxpayers'  dollar. 

Some  of  these  people  have  had  four 
pay  or  pension  increases  in  the  last  year. 
Pending  executive  pay  increase  proposals 
could  put  some  of  these  people  at  the 
S60.000  a  year  level,  with  pension  and 
pay  combined.  This  kind  of  pay/pension 
squandering  is  an  insult  to  millions  of 
American  taxpayers — including  un- 
retiied  veterans  and  social  security  a- 
tirees — who  may  now  be  struggling  along 
without  one  pension  or  even  one  retire- 
ment income. 

This  amendment  is  just  a  small  step 
toward  total  fiscal  sanity.  It  should  be 
followed  up  by  full-scale  hearings  during 
this  session  on  the  Dual  Compensation 
Act  as  an  anti-inflation  matter  . 

In  summary,  there  is  a  strong  connec- 
tion between  double-digit  inflation  In 
America  today  and  double-dippers  on  the 
Federal  payroll. 


as  a  cosponsor  of  S.  3873,  a  bill  for  the 
relief  of  the  city  of  Arnasas  Pass,  Tex. 

S.    3900 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Michigan  (Mr.  Hart),  the 
Senator  from  Wyoming  (Mr.  McGee), 
and  the  Senator  from  South  Dakota  (Mr. 
Abourezk*  were  added  as  cosponsors  of 
S.  3900,  to  create  an  independent  anti- 
inflation  Task  Force  with  more  specific 
functions  and  responsibilities. 

S.    3919 

At  the  request  of  Mr.  Sparkman,  the 
Senator  from  Oregon  (Mr.  Packwood) 
was  added  as  a  cosponsor  of  S.  3919,  a 
bill  to  authorize  the  establishment  of  a 
Council  on  Wage  and  Price  Stability. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND   JOINT   RESOLUTIONS 

S.    2022 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  Idaho  (Mr.  Church)  and  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
were  added  as  cosponsors  of  S.  2022,  a  bill 
to  provide  part-time  jobs  in  the  Federal 
Civil  Service. 

S.    264.1 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Michigan  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  2643,  a  bill  to 
revise  the  Immigration  and  Nationality 
Act. 

S.    330S 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Michigan  (Mr.  Hart)  and  the 
Senator  from  New  Jersey  (Mr.  Case) 
were  added  as  cosponsors  of  S.  3305,  the 
National  Huntington's  Disease  Control 
Act. 

S.    3644 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  3644,  a 
bill  to  amend  the  Social  Security  Act 
to  provide  for  inclusion  of  the  services 
of  licensed  (registered)  nurse  practi- 
tioners under  medicare  and  medicaid. 

S.    3742 

At  the  request  of  Mr.  Bentsen,  the  Sen- 
ator from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  3742,  a  bill  desig- 
nating San  Angelo  Dam  on  the  North 
Concho  River  as  the  "O.  C.  Fisher  Dam 
and  Lake." 

S.   3873 

At  the  request  of  Mr.  Bentsen,  the  Sen- 
ator from  Texas  (Mr.  Tower)  was  added 


ADDITIONAL  COSPONSORS  OF 
CONCURRENT  RESOLUTIONS 

SENATE  CONCUBRL.NT  BESOLl'TION  110 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  Hampshire  <Mr.  Mc- 
Intyrei.  the  Senators  from  Connecticut 
(Mr.  RiBicoFF  and  Mr.  Weicker),  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Georgia  (Mr.  Talmadge), 
and  the  Senator  from  South  Carolina 
(Mr.  Hollings)  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution 
110.  a  concurrent  resolution  relating  to 
the  situation  in  Cyprus. 

SENATE  CONCURRENT  RESOLUTION  113 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Kansas  ( Mr.  Dole  >  was  added 
as  a  cosponsor  of  Senate  Concurrent 
Resolution  113,  to  express  congressional 
support  of  the  United  Nations  sponsored 
World  Food  Conference  and  World  Popu- 
lation Conference  taking  place  this  year. 


SENATE  RESOLUTION  386— SUBMIS- 
SION OF  A  RESOLUTION  EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  REGARDING  THE  CRISIS 
ON  CYPRUS 

Mr.  TUNNEY.  Mr.  President,  the  un- 
welcome news  this  morning  of  the  death 
of  U.S.  Ambassador  Rodger  P.  Davies  in 
Nicosia,  Cyprus,  following  an  apparently 
spontaneous  attack  on  the  Embassy  by 
Cypriot  civilians,  further  compounds  the 
tragedy  which  envelops  that  island. 

Ambassador  Davies  is  the  latest  cas- 
ualty of  the  Cyprus  crisis,  which  has 
caused  untold  death  and  destruction 
over  the  last  several  weeks.  The  Ameri- 
can role  in  this  crisis  has  not  been  con- 
structive, in  my  view.  The  American  ac- 
tions over  the  past  weeks — and  going 
back  for  many  years— are  indicative  of 
the  sad  state  of  our  policy,  when  hu- 
manitarian and  political  considerations 
are  submerged  to  a  monolithic  policy  of 
maintaining  militai-y  infiuence  at  all 
costs. 

As  we  all  know,  the  communal  situa- 
tion on  Cyprus  has  been  unsettled  for 
more  tlian  a  decade.  Even  though  the 
Turkish  community  had  been  cut  out  of 
the  govenunent,  civic  leadership,  and 
economic  advances  by  President  Maka- 
rlos  in  the  early  1960*3.  there  was  an  end 
to  the  communal  warfare.  Moreover,  the 
concept  of  complete  union  with  Greece — 
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enosis — which  was  total  anathema  to  the 
Turkish  Cypriot  population,  was  effec- 
tively suppressed  by  Makarios.  In  ret- 
rospect, it  is  obvious  that  the  United 
States  and  Britain  should  have  devoted 
much  more  effort  over  the  past  few  years 
to  resolving  the  communal  problems  on 
Cyprus  in  a  manner  acceptable  to  both 
sides.  It  was  clear  that  Cypiois  repre- 
sented a  continuing  irritant  to  the  sta- 
bility of  this  area  of  the  world,  and  a 
constant  threat  to  NATO's  southern 
flank. 

The  United  States  did  not  pursue  this 
course,  and  pursued  instead  a  policy  of 
friendship  and  cooperation  with  the  mili- 
tary junta  in  Greece  after  1967.  The 
junta  actively  oppo.sed  Makarios,  who  was 
seen  as  a  left-wing  demagogue,  and 
aided  the  clandestine  forces  on  Cyprus 
advancing  the  cause  of  enosis.  The  Turk- 
ish community  on  Cyprus,  and  the  Turk- 
ish Government,  could  not  have  failed 
to  view  the  juntas  policies,  and  Amer- 
ica's support  for  them,  with  the  gravest 
alarm.  Some  crisis  was  sure  to  occur — 
but  in  the  name  of  NATO  stability,  we 
persisted  in  backing  an  increasingly  In- 
effective and  unpopular  regime,  and 
sowed  the  seeds  for  a  true  crisis  in 
NATO. 

The  Greek  junta  finally  pushed  its 
plans  to  fruition  last  month,  with  the 
overthrow  of  President  Makarios,  and 
the  installation  of  a  virulently  proenosis 
leadership.  Without  a  clear  signal  from 
Washington  that  the  Cyprus  coup  would 
be  opposed,  the  Turkish  Government  sent 
troops  into  Cyprus,  seizing  a  small  area 
on  the  north  coast.  This  invasion  served 
its  purpose.  Within  hours,  the  Sampson 
government  on  Cyprus  and  its  military 
sponsors  in  Greece  had  been  overturned. 
Civilian  government  was  restored  in 
Greece,  with  great  popular  acclaim.  The 
new  government  of  President  Caraman- 
lis  was  clearly  ready  to  repudiate  the  pro- 
enosis tendencies  of  the  junta,  and  ne- 
gotiate reasonably  with  the  Turkish  Gov- 
ernment, and  the  parties  on  the  island, 
to  restore  peace  and  communal  toler- 
ance. 

The  Turkish  Government,  however, 
was  not  satisfied.  It  did  not  heed  re- 
peated cease-fire  resolutioas  passed  by 
the  U.N.  Security  Council.  It  used  its 
overwhelming  superiority  in  men  and 
weapons  to  crush  the  Greek  Cypriot  na- 
tional guard,  and  seize  control  over  a 
third  of  the  island,  including  the  most 
valuable  agricultural  lands  and  economic 
facilities. 

I  was  shocked  and  dismayed  at  the 
Turkish  actions.  They  had  no  justifica- 
tion, once  the  original  provocations  of 
the  Greek  junta  and  Sampson  coup  had 
been  rectified.  The  way  to  peaceful  ne- 
gotiation was  finally  before  the  parties, 
but  the  Turks  rejected  this  path,  and 
chose  instead  to  rely  on  force.  The 
Turkish  Govenmient  displayed  bad  faith 
at  the  negotiating  table,  and  callous  dis- 
regard for  human  life  in  its  onslaught. 
Widespread  reports  of  looting  and  mis- 
treatment of  Greek  Cypriots  in  the  cap- 
tured areas  have  been  received.  I  sus- 
pect that  the  Turkish  Government  and 
armed  forces  have  planned  this  aggies- 
sion  for  a  long  time — almost  certainly 
since  the  days  and  hours  after  the  Samp- 


son coup.  And  yet  they  misled  their  al- 
lies and  made  a  pretense  of  negotiating 
in  Geneva. 

The  force  of  arms,  a  concept  abhorrent 
to  me  and  condemned  by  the  United  Na- 
tions Charter,  has  sadly  been  triumph- 
ant on  Cyprus.  America  has  played  an 
essentially  useless  role  throughout  this 
crisis,  especially  failing  to  put  pressure 
on  Turkey  to  be  moderate  when  the  pros- 
pects for  a  negotiated  settlement  became 
so  great  after  the  birth  of  the  Caraman- 
lis  government. 

We  must  now  turn  to  the  future,  and 
continue  our  efforts  to  see  justice  done. 
The  force  of  arms  must  not  be  allowed 
to  dictate  policy.  I  call  on  the  Secretary 
of  State  and  the  new  administration  to 
use  every  eiiort  to  seek  a  truly  negotiated 
settlement  of  the  Cyprus  problem,  one 
that  takes  into  account  the  legitimate 
needs  of  both  sides.  I  also  urge  the  im- 
mediate provision  of  emergency  humani- 
tarian assistance  to  Cyprus,  to  relieve  the 
suffering  of  the  tens  of  thousands  of 
refugees  who  have  suddenly  been  created 
on  that  island. 

Finally,  we  must  take  a  hard  look  at 
our  relations  with  Turkey.  As  we  are  all 
aware,  the  Turkish  Armed  Forces  are 
equipped  with  American  weapons — as  are 
the  Greeks.  The  legislation  under  which 
these  weapons  have  been  given  to  Tur- 
key most  certainly  does  not  contem- 
plate or  authorize  this  kind  of  aggres- 
sion. Our  Government  should  vei-y 
seriously  consider  immediate  termina- 
tion of  arms  assistance  to  Turkey  to  pre- 
vent fux'ther  misuse  of  the  taxpayers' 
funds. 

I  am  pleased  to  read  this  morning 
that  the  Secretary  of  Defense,  has  in- 
deed, stated  that  an  arms  embargo  might 
be  considered  by  this  Government  in 
reaction  to  the  clearly  excessive  Turk- 
ish military  actions  of  the  last  week. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
a  news  article  reporting  the  Secretary 
of  Defense's  statements  yesterday,  and 
the  text  of  the  Senate  resolution  which 
I  hereby  submit  for  the  consideration 
of  my  colleagues  to  express  this  body's 
opposition  to  the  actions  of  the  Tuikish 
Government. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pentagon's  Chief  Cautions  Turkey  on 
Cyprus  Drive — Schlesinger,  in  an  Inter- 
view, Implies  That  Invaders  Have  Pushed 
Too  Far — Assurance  for  Greece — Ques- 
tion  OF   AID   TO   ANKARA   MaY   BE   REVIEWED 

Soon  as  Means  of  Pressure 
(By  Leslie  H.  Gelb) 

Washington,  August  18. — Secretary  of  De- 
fense James  R.  Schlesinger.  employing  Wash- 
ington's toughest  diplomatic  language  thus 
far  in  the  Cyprus  cri.sis,  warned  Turkey  to- 
day against  using  her  military  superiority  to 
drive  the  new  Greek  government  "into  a  cor- 
ner." 

Mr.  Schlesinger  said  that  Turkey  had  gone 
beyond  what  any  of  her  "friends  or  sympa- 
thizers" were  prepared  to  accept  in  military 
advances  in  Cyprus. 

While  the  Secretary  termed  It  "Inappro- 
priate" to  discuss  what  pressures  Washing- 
ton might  bring  to  bear  on  Ankara,  the  clear 
Implication  was  that  he  believed  Turkey  had 
gone  too  far,  and  that  Washington  should 


now  be  prepared  to  reassess  its  provision  of 
military  and  economic  aid  to  Turkey. 

Mr.  Schlesinger's  comments  on  the  Cyprus 
situation — on  the  CBS  program  "Face  the 
Nation" — also  seemed  designed  to  undercut 
widespread  accusations  that  the  United 
States  was  "tilting"  toward  Turkey.  In  recent 
days,  anger  over  what  was  perceived  to  be 
such  a  tilt  has  led  to  anti-American  demon- 
strations in  Greece  and  to  Athens'  decision  to 
withdraw  its  armed  forces  from  the  military 
command  of  ihe  North  Atlantic  Treaty  Orga- 
nlzation. 

SUPPORT    FOR    CARAMANLIS 

According  to  one  well-placed  aide.  Mr. 
Schlesinger  is  seeking  to  do  everything  pos- 
sible to  strengthen  the  new  Greek  Govern- 
ment of  Premier  Constantine  Caramanlis  and 
to  hold  the  door  open  for  a  reentry  of  Greek 
forces  into  the  Atlantic  alliance.  If  this 
means  leaning  toward  Athens  now,  the  aide 
explained.  Mr.  Schlesinger  is  ready  to  do  that, 
as  long  as  Washington  maintains  its  overall 
position  as  an  "honest  broker." 

In  regard  to  Mr.  Schlesinger's  remarks 
about  Turkey,  a  State  Department  spokes- 
man, John  F.  King,  said  he  did  not  know 
whether  Mr.  Schlesinger  had  checked  his  re- 
marks with  Secretary  of  State  Kissinger  or 
other  State  Department  officials.  The  spokes- 
man added  that  Mr.  Schlesinger  had  his  own 
views  on  this  subject. 

A  ranking  State  Department  official  ex- 
plained that  Mr.  Schlssinger  had  "very  strong 
negative  views  about  the  former  Greek  mili- 
tary Junta,  feelings  that  were  not  recipro- 
cated at  the  highest  levels  in  this  building." 

The  PRESIDING  OFFICER.  The  reso- 
luMon  will  be  received  and  appropri- 
ately referred  and,  without  objection, 
v.ill  be  printed  in  the  Record. 

The  resolution  (S.  Res.  386)  which  was 
referred  to  the  Committee  on  Foreign 
Relations,  reads  as  follows : 
S.  J.ES.  386 

Whereas  a  peaceful  settlement  of  the 
present  crisis  on  Cyprus  must  be  found, 
which  provides  for  the  legitimate  aspira- 
tions and  needs  of  both  the  Greek  and  Turk- 
ish communities; 

Whereas  the  immediate  irritants  to  the 
present  crisis  have  been  removed,  with  the 
restoration  of  civilian  government  in  Greece 
and   constitutional   government   In   Cyprus; 

Whereas  the  new  government  of  President 
Caramanlis  in  Greece  has  shown  great  re- 
straint, and  willingness  to  negotiate  seri- 
ously with  all  parties  to  achieve  a  settlement 
of  the  Cyprus  problem; 

Whereas  the  actions  of  the  Turkish  gov- 
ernment have  been  in  consistent  disregard 
of  the  reasonable  opportunities  for  a  peace- 
ful settlement,  without  excessive  reliance 
on  force  of  arms; 

Whereas  the  Turkish  government  has  ig- 
nored Security  Council  Resolution  353, 
adopted  on  July  20,  1974.  which  called  for 
"an  Immediate  end  to  foreign  military  In- 
tervention in  the  Republic  of  Cyprus"  and 
"the  withdrawal  without  delay  from  the  Re- 
public of  Cyprus  of  foreign  military  person- 
nel present  otherwise  than  under  the  au- 
thority of  international  agreements." 

Resolved,  That  It  is  the  sense  of  the  Sen- 
ate that  all  Security  Council  Resolutions 
should  be  obeyed  by  the  parties  to  this 
dispute,  and  territorial  gains  accomplished 
in  violation  of  cease-fire  resolutions  should 
be  relinquished; 

Sec.  2.  It  Is  further  the  sense  of  the  Sen- 
ate that  serious  negotiations  should  be  un- 
dertaken between  the  various  parties  to 
achieve  a  long-term  settlement  of  the  com- 
munal dispute  on  Cyprus,  without  taking 
into  account  territorial  divisions  accom- 
plished by  the  force  of  arms; 

Sec.  3.  It  is  further  the  sense  of  the  Sen- 
ate that  the  United  States  shall  use  its  good 
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ofiBces  to  seek  these  negotiations 
mediately  send  humanltarla|t 
Cyprus  to  relieve  the  sufferln 
recent  warfare  on  the  Islacd. 

Sec.  4.  It  Is  further  the  sens 
that  the  Secretary  of  State 
tary  of  Defense  should  give 
sideratlon  to  suspension  of 
assistance  to  Turkey  so  long 
violation  of  Security  Council 
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DEFENSE    APPROPRIATIONS,    1S75— 
AMENDMENT  S 

AMENDMENT  NO.  II  : 

•  Ordered  to  be  printed  pnd  to  lie  on 
the  table.) 


SOIT 


MILITARY    ASSISTANCE    TO 

AMENDMENT  NO.   11 


rove  1 
fis<al 


i-eii 


Mr.  PROXMIRE.  Mr. 
the  fiscal  year  1975  defen4e 
tions  bill  (H.R.  16243)  cc 
Senate  later  this  week,  I  i4tend 
an  amendment  to  that  bill 
amoimt    of    military    ai 
South  Vietnam. 

The  bill  currently  provitjes 
000  for  military  assistance 
namese  forces  under  a  new 

My  amendment  would  retluce 
tal  to  $550  million.  Tlie  $57 
is  the  same  amount  appn 
ate  for  Vietnam  in  the 
budget.  The  total  that  year 
lion  but  $100  million  of  this 
Since  Laos  does  not  receive 
assistance  in  the  flscil  year 
appropriations  bill,  the  doll 
for  South  Vietnam  is  last  y 
lien  less  the  $100  million  for 
million. 

Mr.  President  I  a.sk 
sent  that  the  amendment 
the  Rlcord. 

There  being  no  objection 
ment  was  ordered  to  be  pi 
REcohD,  as  follows: 

Amendment   181 
On  page  28,  line  5,  strike 
000,"  and  insert  In  lieu 
000." 

AMENDMINT  NO.  18 

<^Ordered  to  be  printed 
the  table.  • 

Mr.  PROXMIRE  submi 
ment.  Intended  to  be  propdsed 
to  the  bill  (H.R.  16243)   ms  king 
prlatlons   for  the  Dcpartn  ent 
f ense  for  the  fiscal  year  enc  Ing 
1975.  and  for  other  purposes. 


Cll 

there  )f 
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ENERGY  TRANSPORTATION 
RITY  act  of  1974— AMENDMENT 

amendment    NO.    1812 

^Ordered  to  be  printed  an  1  referred  to 
the  Committee  on  Commerce. 

Mr.  ROLLINGS  submittec!  . 
ment.  Intended  to  be  propo.s<  d 
the  bill  (H.R.  8193)   the  Erer 
portation  Secruity  Act  of  19r74. 
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an  amend- 
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:y  Trans- 


EXPORT-IMPORT  bank  AMEND- 
MENTS OF  1974— AME'JDMENT 

AMENDMrNT    NO.    18  1: 

(Ordered  to  be  printed  a^d  to  lie  on 
the  table. ) 

Mr.  BARTLETT  submitted  an  amend- 
ment, Intended  to  be  proposed  by  him,  to 


the  bill  (S.  3917)  to  amend  and  extend 
the  Export-Import  Bank  Act  of  1945,  as 
amended,  and  for  other  purposes. 


ENVIRONMENTAL  PROTECTION 
ACT— AMENDMENTS 

AMEND.MENT    NO.    1814 

•  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Commerce.) 

Mr.  NELSON.  Mr.  President.  I  w  ill  now 
submit  on  behalf  of  myself  and  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Hart),  an  amendment  to  S.  1104.  intro- 
duced by  Mr.  H.^rt  on  March  6.  1973.  The 
purpose  of  this  amendment  is  to  protect 
individuals  threatened  by  certain  kinds 
of  conduct  which  cause  very  serious  po- 
tential health  hazards.  It  would  come  un- 
der the  category  of  environmental  health 
legislation. 

Until  recently  i  would  never  have 
thought  we  need  such  a  law.  Until  re- 
cently, I  believed  that  any  court  of  law 
or  any  government  administrator,  when 
faced  with  a  real  risk  of  such  serious  in- 
jury to  human  beings,  would  have  made 
sure  that  the  danger  is  removed.  But  on 
June  4  of  this  year  the  U.S.  Court  of 
Appeals  for  the  Eighth  Circuit  proved 
we  do  need  such  a  law.  On  that  date,  the 
Ei;,'hth  Circuit  Court  of  Appeals  lifted 
an  injunction  which  Judge  Lord  of  Min- 
nesota imposed  on  the  Reserve  Mining 
Co.  Reserve  had  been  dumping  taconite 
tailings  into  Lake  Superior  and  the 
plaintiffs — which  included  the  States 
of  Wisconsin.  Michigan,  and  Minne- 
sota— proved  to  Judge  Lord  that  there 
was  a  risk  of  cancer  to  those  living  in 
the  Superior-Duluth  region  who  ingested 
the  water  from  the  lake. 

Judge  Lord  refused  to  "permit  the 
present  discharge  imtil  .«!uch  time  as  it 
can  be  established  that  it  has  actually 
resulted  in  death  to  a  statistically  signifi- 
cant number  of  people.  The  sanctity  of 
human  hfe  is  of  too  great  value  to  this 
court  to  permit  such  a  thing,"  he  said. 
Aware  that  'any  environmental  litiga- 
tion must  involve  a  balancing  of  eco- 
nomic dislocation  with  the  environmental 
beni^fits."  Judge  Lord  based  his  decision 
on  his  view  that  the  defendants  "have  the 
engineering  and  economic  capability  to 
obviate  the  risk  and  chose  not  to  do  so 
in  order  to  continue  (the)  profitability 
of  the  present  operation."  He  put  the 
whole  issue  into  a  few  words  and  said, 
"This  court  cannot  honor  profit  over  hu- 
man life  and  therefore,  has  no  other 
choice  but  abate  the  discharge." 

But  in  a  shocking  opinion,  the  appeals 
court  said:  "Judge  Lord  apparently  took 
the  po.sition  that  all  uncertainties  should 
be  resolved  in  favor  of  health  safety." 

Apparently,  this  court  thought  that  In 
a  case  where  tens  of  thousands  of  people 
were  threatened  with  a  potentially  se- 
rious health  hazard,  all  uncertainties 
should  not  be  involved  in  favor  of  health 
or  safety. 

The  appeals  court  went  on  to  say  that 
Judge  Lord's  "determination  to  resolve 
all  doubts  in  favor  of  health  .safety  repre- 
sents a  legislative  policy  judgment,  not 
a  judicial  one."  In  other  words,  that  court 
has  asked  us  in  the  Congress  to  provide 
specific  legislation  before  it  decides  this 
case  in  favor  of  the  people  whose  health 


is  threatened.  This  amendment,  there- 
fore, specifically  responds  to  this  part 
of  the  courts  opinion. 

I  dis.ipree  with  the  eighth  circuits' 
view  of  the  law.  I  believe  that  the  present 
law.  even  without  this  amendment, 
clearly  protects  the  plaintiffs  in  the  Re- 
serve Mining  case.  I  say  this  because  I 
want  no  one  to  infer  from  my  introduc- 
ing this  measure  that  I  agree  with  the 
eighth  circuit's  notion  that  the  law 
without  such  a  bill  does  not  protect  the 
plaintiffs  in  the  Reserve  Mining  case. 

The  Reserve  Mining  case  has  three  key 
elements:  First,  there  was  a  course  of 
conduct  which  created  a  potentially  se- 
rious health  hazard.  Second,  the  risk  of 
harm  was  potential — not  a  certainty  or 
a  clear  probability.  And  finally,  in  both 
situations  it  was  decided  that,  since  no 
one  could  be  certain  that  a  tragic  result 
would  occur,  the  course  of  conduct  should 
not  be  stopped. 

This.  I  submit,  is  more  than  misguided 
conduct:  it  is  irresponsible  in  the  ex- 
treme. To  tolerate  a  serious  potential 
health  hazard  when  it  is  not  absolutely 
necessary  is  unacceptable.  Mr.  Piesident. 
the  amendment  I  now  introduce  ad- 
dresses itself  to  this  very  kind  of  .situa- 
tion. 

The  amendment  is  very  specific  and 
applies  only  in  certain  court  proceed- 
ings: 

First,  the  amendment  is  restricted  to 
l^roceedings  brought  under  one  of  the 
statutes  administered  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

Second,  it  is  tiiggered  only  when  a 
party  is  seeking  equitable  relief — for  ex- 
ample, an  injunction,  but  not  monetai-y 
damages. 

Third,  the  course  of  conduct  must  in- 
volve a  kind  of  "discharging  or  emitting." 
and  those  words  are  defined  in  the 
amendment,  or  "manufacturing." 

Fourth,  the  potential  risk  created 
must  be  real,  it  cannot  be  a  negligible 
risk  or  only  a  theoretical  possibility. 

Fifth,  the  potential  health  hazard 
must  be  a  very  grave  one:  Death,  serious 
illness  or  disease,  or  irreparable  physical 
harm  to  humans. 

In  these  highly  urgent  circumstances, 
the  amendment  would  shift  the  burden 
of  proof  to  the  party  creating  the  grave 
risk  to  health  and  require  that  party  to 
prove  either  that  no  threat  to  health  ex- 
ists, that  the  threat  is  negligible,  or  that 
other  considerations  outweigh  the  health 
threat. 

In  other  words,  this  measure  is  aimed 
at  those  situations  where  some  evidence 
of  a  serious  potential  hazard  exists,  but 
the  evidence  Is  Inconclusive.  The  legisla- 
tion would  prohibit  the  potentially  dan- 
gerous conduct  until  it  could  be  proved 
to  be  safe,  or  until  it  could  be  shown  that 
the  benefit  substantially  outweighs  the 
risk. 

Mr.  President,  in  order  to  provide  the 
legal  context  in  which  this  amendment 
would  operate.  I  would  like  to  have  set 
forth  In  the  Record  at  this  point  an  anal- 
ysis of  the  precedents  in  this  area  of 
law.  These  precedents  make  it  clear  that 
this  amendment  reinforces  and  clarifies 
the  oft-stated  principle  that  environ- 
mental health  and  safety  is  of  utmost 
importance. 
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In  any  proceeding  for  injunctive  relief, 
the  court's  decision  is  discretionary  and 
based  upon  equitable  principles.  Initially, 
the  party  seeking  the  injunction  against 
an  alleged  hazard  or  nuisance  must  es- 
tablish by  a  preponderance  of  evidence 
that  without  injunctive  relief,  he,  or  the 
interests  he  represents,  is  presently  or 
imminently  threatened  with  irreparable 
harm.  In  addition,  he  must  carry  the 
burden  of  proving  that  there  are  feasible 
flternatives  to  the  other  party's  actions. 
See  generally.  J.  Moore,  Federal  Practice, 
Section  65  <2d  ed.  1972> ;  Krier,  J.,  "En- 
vironmental Litigation"  in  Law  and  the 
Environment  105  (Baldwin  and  Page  eds. 
1970).  If  the  complainant  is  unable  to 
carry  this  initial  burden  of  proof,  judg- 
ment will  be  rendered  against  him. 

However,  where  there  are  judicially 
or  legislatively  recognized  public  inter- 
ests at  stake,  courts  do  have  broad  dis- 
cretion and  power  to  protect  such  in- 
terests. In  United  States  v.  Nutrition 
Service  Inc.,  227  F.  Supp.  375,  399 
(W.D.  Pa.  1964),  the  U.S.  district 
court  made  it  clear  that  this  is 
a  significant  power  which  very  much 
affects  just  what  a  plaintiff  or  complain- 
ant must  prove  when  he  brings  a  health 
hazard  to  the  court's  attention: 

There  is  sufficient  showing  where  as  here, 
the  Government  presents  evidence  of  viola- 
tions of  the  provisions  of  a  statute  enacted 
for  the  protection  of  the  public.  Nor  is  it 
necessary  to  demonstrate  the  precise  way 
in  which  violations  of  the  law  might  result 
in  Injury  to  the  public  Interest.  It  Is  suffi- 
cient to  show  only  that  the  threatened  act 
is  within  the  declared  prohibition  of 
Congress. 

In  other  words,  tlie  court  here  was 
satisfied  with  proof  of  a  technical  viola- 
tion and  did  not  require  extensive  proof 
of  just  how  the  threatened  acts  could 
harm  humans. 

Environmental  health  has  been  stated 
to  be  an  important,  even  paramount, 
public  policy  by  both  the  Congress  and 
the  courts.  Congress  has  in  fact  repeat- 
edly declared  that  it  is  the  Nation's  policy 
"to  promote  efforts  that  will  prevent  or 
eliminate  damage  to  the  environment 
and  biosphere  and  stimulate  the  health 
and  welfare  of  man."  NEPA,  42  U.S.C. 
4321  (1970). 

It  stated  this  policy  again  in  the  Aii* 
Pollution  Control  Act: 

The  purposes  of  this  subchapter  are  .  .  . 
to  protect  and  enhance  the  quality  of  the 
Nation's  air  resources  so  as  to  promote  the 
public  health  and  welfare  ...  42  U.S.C. 
1857(b) (1)(1970). 

Similar  unequvocal  statements  of  pub- 
lic policy  were  expressed  in  the  Federal 
Water  Pollution  Control  Act: 

standards  of  quality  established  pursuant 
to  this  subsection  shall  be  such  as  to  protect 
the  public  health  or  welfare.  33  U.S.C.  llflO 
(c) (3) (1970). 

Congress  has  al.so  mandated  that 
where  environmental  degradation  is  also 
causing  harm  to  the  public  health,  such 
pollution  shall  be  abated. 

The  pollution  of  interstate  or  navigable 
waters  .  .  .  which  endangers  the  health  or 
welfare  of  any  persons,  shall  be  subject  to 
aoatement.  ...  33  U.S.C.  1160(a)    (1970). 

And  with  regard  to  air  pollution: 
The  pollution  of  the  air  In  any  state  or 
states  which  endangers  the  health  or  welfare 


of  any  persons  shall  be  subject  to  abatement 
as  provided  In  this  section.  (42  U.S.C.  1857d 
(1970). 

Courts,  as  well,  have  recognized  the 
in'portance  and  seriousness  of  the  stakes 
that  are  involved  in  litigation  concerning 
the  health  and  safety  of  the  public.  They 
have,  moreover,  recognized  that  these 
•newer  '  interests  are  not  only  equal  to 
traditional  ones  but  also  have  declared 
that  environmental  health  and  safety  are 
necessarily  of  paramount  consideraton. 

Faced  with  a  problem  of  having  to  de- 
cide novel,  complex  issues  of  scientific 
fact,  the  court  in  Environmentr'  Defense 
Fund  et  al.  v.  Ruckelshaus,  439  F.2d  584, 
594  (DC.  Cir.  1971)  remanded  the  case 
for  further  testimony  and  substantiation 
noting, 

Courts  are  increasingly  asked  to  review 
administrative  action  that  touches  on  fun- 
damental personal  interests  In  life,  health 
and  liberty.  These  Interests  have  always  had 
a  special  claim  to  Judicial  protection  in  com- 
parison with  the  economic  interests  at  stake 
in  a  rate-making  or  licensing  proceeding. 

The  court  also  made  a  special  point 
to  note  that  a  threat  to  the  public  health 
is  the  most  se'-ious  consideration  where 
tlie  standard  of  proof  required  is  one  of 
•imminent"  hazard  to  the  public.  Be- 
cause of  the  serious  implications  where 
the  issue  at  stake  is  the  public's  health, 
a  hazard  should  be  considered  •immi- 
nent" even  though  its  impact  will  not  be 
apparent  for  many  years. 

Noting  that  there  was  substantial  dis- 
agreement between  the  two  parties  as 
to  the  validity  of  the  evidence  present 
the  court,  in  Ball  v.  Goddard,  366  F.2d 
177  1 7th  Cir.  1966),  nonetheless,  upheld 
the  order  withdrawing  approval  of  a  new 
di^ug  application  because  of  the  para- 
mount interest  in  protecting  the  public 
health  from  potentially  hazardous  di-ugs. 

In  f'nited  States  v.  Nutrition  Service, 
supra  at  388,  the  court  weighed  the  rele- 
vance of  the  different  interests  repre- 
.'^ented  and  determined  that: 

Ordinarily  where  no  harm  may  be  accrued 
by  delaying  a  process  in  Judicial  procediire.  a 
delay  or  postponement  should  be  granted. 
But  wheve  the  public  health  Is  a  matter  of 
concern  in  svich  litigation  as  it  Is  here,  no 
possible  delay  or  obstnictlon  should  be  per- 
mittea. 

The  court  concluded: 

Congress  Uitended  that  all  persons  in 
the  national  domain  be  protected  against 
any  such  injury  and  this  is  reason  enough 
for  preventing  an  irreparable  injury  exist- 
ing or  threatening  the  public.  United  States 
V.  Nutrition  Service,  supra  at  388. 

This.  then,  is  not  only  the  law.  but  it 
is  good  commonsense.  Not  only  must 
courts  now  respect  environmental  con- 
cerns as  important  ones,  but  some  inter- 
ests, like  some  of  those  in  the  category 
of  environmental  health  and  safety,  ai-e 
paramount  to  others. 

This  is  an  important  point  because  in 
deciding  what  is  generally  considered 
as  "environment"  or  "environmental 
health  "  cases,  courts  virtually  always  are 
required  to  weigh  these  interests  against 
other  legitimate  interests.  That  is,  it  is 
not  enough  simply  to  say  "an  environ- 
mejital  asset  is  being  threatened";  we 
must  also  consider  the  value  of  the  enter- 
prise threatening  it. 

In  this  weighing  process,  some  courts — 
like  the  court  of  appeals  in  the  Reserve 


Mining  case — have  found  themselves  un- 
able to  break  away  from  what  the  law 
used  to  be.  The  law  for  a  long  time  gave 
great  protection  to  economic  interests, 
but  rarely  considered  interests  like  those 
we  now  call  environmental  health  and 
safety.  And  now,  despite  the  unequivocal 
manclates  cited  above,  some  comis  still 
fail  to  give  adequate  weight  to  the  fact 
that  some  environmental  resources,  once 
lost,  can  never  be  regained  or  compen- 
sated for.  Even  more  imperative  are 
threats  to  human  health.  Clearly  Judge 
Lord  was  correct  to  value  health  over 
profits. 

Thus,  when  the  court  of  appeals  in 
Reserve  Mining  said  that  only  the  legis- 
lature could  make  policy  of  the  sort  de- 
manded by  plaintiffs,  it  must  not  have 
realized  that  the  legislature  has  already 
declared  such  policy  and  made  it  the 
law  of  the  land. 

Another  problem  faced  by  plaintiffs  in 
environmental  health  and  safety 
cases — like  Reserve  Mining —  is  that  the 
facts  are  often  very  complicated,  with 
highly  complex  scientific  and  statistical 
questions.  As  a  result,  a  court  is  tempted 
to  shy  away  from  these  difBcult  issues. 
This  reticence,  however,  consistently  dis- 
criminates against  plaintiffs — the  ones 
who  must  rely  on  such  scientific  argu- 
ments. The  court  in  Crowther  v.  Seaborg, 
312  F.Supp.  1205,  1232  (7th  Cir.  1966). 
affirmed  a  refusal  to  enjoin  a  nuclear 
project  bemoaning  a  "lack  of  knowledge" 
about  atomic  radiation  and  said  that 
such  lack  of  knowledge  "is  not  the  prod- 
uct of  insufficient  scientific  inquiry,  but 
rather  of  the  complexity  of  the  problem 
presented."  Under  the  amendment  In- 
troduced by  Senator  Hart  and  me,  such 
lack  of  complete  scientific  knowledge  will 
not  prevent  a  court  from  enjoining  a 
grave  health  hazard  when  it  is  brought 
to  the  court's  attention. 


GENERAL  REVISION  OF  THE  COPY- 
RIGHT LAW— AMENDMENT 

AMENDMENT    NO.     1815 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  the  bill  (S.  1361  >  for  the  general  re- 
vision of  the  copyright  law,  title  17  of 
the  United  States  Code,  and  for  other 
puiposes. 


ADDITIONAL  STATEMENTS 


A  PRAYER  FOR  OUR  COUNTRY 

Mr.  GRIFFIN.  Mr.  President,  after 
taking  the  oath  of  office.  President 
Gerald  R.  Ford  suggested  that  the  Amer- 
ican people,  who  had  not  selected  him  to 
be  Pi'esident  by  their  ballots,  could  con- 
firm him  by  their  prayers. 

In  Southfleld,  Mich.,  at  their  Sabbath 
services  on  August  10,  the  membei-s  of 
Congregation  Shaarey  Zedek  responded 
most  appropriately  w  ith  a  beautiful  pi^ay- 
er  composed  by  Rabbi  Ii-win  Groner, 

I  ask  unanimous  consent  that  a  copy 
of  Rabbi  Groner's  expression  of  hope  and 
yearning  be  printed  in  the  Record. 

There  being  no  objection,  the  prayer 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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A  Prater  for  Our  Cc  untry 
We  thank  Thee,  O  Lord,  fsr  America  our 
home,  a  country  dedicated  to  the  Ideals  of 
freedom,  justice  and  brother!  »ood.  We  praise 
Tl-.ee  fcr  the  liberty,  the  oj  portunlty.  and 
the  abundance  we  possess.  Above  all  we 
praise  Thee  for  the  traditions  which  have 
made  our  country  great  and  or  the  inspired 
leaders  of  our  past  who  laid  1  he  foundations 
of  this  republic  through  fait  \,  courage,  and 
.self  sacrifice. 

We  have  lived  through  a  i  lark  and  pain- 
ful period  In  our  nation's  his.ory.  Those  en- 
tru.sted  with  authority  did  abuse  it.  The 
highest  offlce  In  the  land  wi  is  darkened  by 
ever  lengthening  -shadows  of  ]  egal  and  moral 
wrongdoing.  In  the  midst  of  this  travail, 
many  of  us  became  rtisillusl  oned  with  our 
leaders,  with  ourselves,  and  \  'ith  the  failure 
of  this  government  to  reflec  t  our  national 
Ideals.  Wo  have  come  to  recogi  ilze  with  great- 
er comprehension  the  words  of  Thy  teacher 
•Rlghteotisness  maketh  a  na ;lon  great,  but 
sin  is  a  reproach  to  any  peoj  le." 

We  are  grateful  to  Thee.  O  Lord,  for  what 
this  ordeal  has  taught  us.  W  >  are  a  govern- 
ment of  laws  and  not  of  men.  These  laws  are 
designed  to  protect  the  rlgh  a  of  the  weak 
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against  the  strong,  to  defend 


the  individual  against  the  ■  yranny  of  the 
powerful.  We  have  relearned  an  old  lesson: 
that  the  opinion  of  all  the  people  Is  wiser 
than  the  opinion  of  any  on ;  man,  of  any 
bmall  group  of  men. 

Almighty  Ood.  we  beseecli 
with  favor  upon  our  land  and  our  people. 
Heal  our  wounds,  bind  us  tcgeiher,  let  the 
bitterness  be  replaced  by  fc  rbearance  and 
the  anger  muted  by  understanding,  and  the 
cynicism  answered  by  trust. 
been  done,  let  mercy  and  fotglveness  com- 
plete the  work  of  reconciliation  and  unity. 

Heavenly  Father  we  ask  Tiy  blessing  on 
Gerald  Ford  as  he  becomes 
of  the  United  States.  Mayest 
to  whom  alone  belong  the 
the  power,  be  his  support  In 
of  his  awesome  trust,  thrust 
unprecedented  events  In  the 
this  people.  Enable  him  to  ensure  the  un^ 
fettered,  uncompromised  Imp  ementatlon  of 
our  Constitution  for  all  the 
our  land.  Endow  him  with  thi  spirit  of  wis- 
dom that  he  may  safeguard  the  physical  and 
moral  Integrity  of  our  belofed  common- 
wealth, founded  by  our  faith 
Quicken  his  heart  with  the 
Thy  presence,  especially  li 
moments  of  fateful  decisions 
his  to  make  for  us  and  the  ^v-orld. 

May  we,  the  citizens  of  this  land,  express 
by  obedience  to  Thy  law  that 
to  have  been  made  great  adiong  the  na- 
tions of  the  earth.  Above  all.  let  us  so  order 
the  affairs  of  this  country  that  we  heed  the 
admonition  of  Thy  prophet- -"Let  Justice 
well  up  as  the  waters,  and  righteousness  as 
a  mighty  stream."  Amen. 


THE   COUSTEAU  SCCIETY 

Mr.  HOLLINGS.  Mr.  President,  I 
would  like  to  commend  ths  continuing 
efforts  of  Capt.  Jacques  Y 'es  Cousteau 
in  so  effectively  deepening  our  respect 
and  appreciation  for  the  mysteries  of 
tlie  ocean.  His  understan  Jing  of  the 
myriad  forms  of  marine  ife  and  the 
complex  Interdependence  (if  man  and 
the  seas  have  prompted  his  great  alarm 
at  the  forces  endangering  the  oceans 
today.  Recently,  he  has  formed  the 
Cousteau  Society,  a  membeiship  of  con- 
cerned Individuals,  to  focui  on  the  in- 
tegral role  of  the  oceans  in  our  life  and 
to  bring  pressure  to  bear  o  i  those  who 
might  turn  our  oceans  into  wastelands. 

I  share  Captain  Coustes  u's  distress 
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over  the  dying  marine  life  and  dis- 
rupted ecosystems  of  the  sea  and  I 
strongly  support  his  efforts  to  protect 
this  most  fragile,  essential,  and  valuable 
resource. 

Mr.  President,  I  aslc  unanimous  con- 
sent that  a  letter  I  received  from 
Captain  Cousteau  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  tlie  Rec- 
ord, as  follows: 

July,  1974. 
Dear  Senator  Hollings:  A  friend  once  told 
me  a  curious  story  I  would  like  to  share  with 
you. 

Some  years  ago.  It  seems,  a  European 
aquarium  ran  short  of  sea  water  Just  as  It 
received  a  shipment  of  live  salt  water  In- 
\ertebrates,  such  as  beautiful  anemone,  deli- 
cate featherduster  worms  or  gorgonlans. 

Since  the  formula  for  sea  water  Is  well 
known,  the  curators  decided  to  manufacture 
-some.  This  was  soon  done.  But  when  the 
marine  creatures  were  Installed  in  It  thsy 
soon  died. 

Then,  an  Inspiration!  Some  real  sea  water 
was  added  to  a  tub  full  of  the  man-made 
and  the  fragile  beings  that  were  put  In  it 
lived. 

Is  this  not  marvelous?  It  Implies  that  each 
of  the  trillions  of  drops  that  the  great  oceans 
comprise  has  a  life  of  Its  own,  an  invisible 
spark  that  we  do  not  understand,  but  that 
makes  possible  the  Incredible  myriads  of  ma- 
rine life  forms.  (It  also  makes  possible  our 
own  life  on  land,  as  I  shall  later  explain.) 

Surely  this  blessed  miracle  of  life  is  the 
greatest  treasure  on  earth.  Yet  do  we  hu- 
mans cherish  and  guard  It?  On  the  contrary. 
Each  month  we  now  pour  so  many  millions 
of  tons  of  poisonous  waste  Into  the  living  sea 
that  In  perhaps  twenty  years,  perhaps  sooner 
the  oceans  will  have  received  their  mortal 
wound  and  will  start  to  die. 

I  do  not  say  this  lightly.  During  the  past 
thirty  years  my  team  and  I  have  spent  thou- 
sands of  hours  diving  In  aqualungs  and  other 
underwater  devices. 

During  that  time  I  have  observed  and 
studied  closely,  and  with  my  own  two  eyes 
I  have  seen  the  oceans  sicken.  Certain  reefs 
that  teemed  with  flsh  only  ten  years  ago  are 
now  almost  lifeless.  The  ocean  bottom  has 
been  raped  by  trawlers.  Priceless  wetlands 
have  been  destroyed  by  land  fill. 

And  everywhere  are  sticky  globs  of  oil, 
plastic  refuse  and  unseen  clouds  of  poisonous 
effluents. 

Often,  when  I  describe  the  symptoms  of 
oceans'  sickness.  I  hear  remarks  like  "they're 
only  fish"  or  •they're  only  whales"  or  "they're 
only  birds." 

But  I  assure  you  that  our  destinies  are 
linked  with  theirs  In  the  most  profound  and 
fundamental  manner.  For  If  the  oceans 
should  die — by  which  I  mean  that  all  life  In 
the  sea  would  finally  cease — this  would  sig- 
nal the  end  not  only  for  marine  life,  but  for 
all  other  animals  and  plants  of  this  earth. 
Including  man! 

With  life  departed,  the  ocean  would  be- 
come. In  effect,  one  enormous  cesspool.  Bil- 
lioiis  of  decaying  bodies,  large  and  small, 
would  create  such  an  Insupportable  stench 
that  man  would  be  forced  to  leave  all  the 
coastal  regions.  But  far  worse  would  follow — 
The  ocean  acts  as  the  earth's  buffer.  It 
maintains  a  fine  balance  between  the  many 
salts  and  ga.ses  which  make  life  possible.  But 
dead  seas  would  have  no  buffering  effect. 
The  carbon  dioxide  content  of  the  atmos- 
phere would  start  on  a  steady  and  remorse- 
less cUmb  and  when  It  reached  a  certain  level, 
a  "greenhouse  effect"  would  be  created.  The 
heat  that  normally  radiates  outward  from 
earth  to  space  would  be  blocked  by  the  CO.. 
and  sea  level  temperatures  would  dramati- 
cally Increase. 

One  catastrophic  effect  of  this  heat  would 


be  n-.e'.ting  of  the  Icecaps  at  both  the  North 
and  the  South  Poles.  As  a  result,  the  oceans 
would  rise  by  100  feet  or  more,  enough  to 
flood  almost  all  the  world's  major  cltle.s. 
These  rising  waters  would  drive  one-third  of 
the  earth's  billions  inland,  creating  famine, 
fighting,  chaos  and  disease  on  a  scale  almost 
impossible  to  imagine. 

Meanwhile,  the  surface  of  the  ocean  would 
have  scummed  over  with  a  thick  film  of 
decayed  matter,  and  would  no  longer  be  able 
to  give  water  freely  to  the  skies  through 
evaporation.  Rain  would  become  a  rarity, 
creating  global  drought  and  even  more 
famine. 

But  the  fmal  act  is  yet  to  come.  Th" 
wretched  remnant  of  the  human  race  would 
now  be  packed  cheek  to  jowl  on  the  remain- 
ing highlands,  bewildered,  starving,  strug- 
gling to  survive  from  hour  to  hour.  Then 
would  be  visited  upoii  them  the  final  plague, 
i\noxla  (lack  of  oxygen).  This  would  be 
caused  by  the  extinction  of  plankton  algae 
and  the  reduction  of  land  vegetation,  the 
two  sources  that  supply  the  o.xygen  yovi  are 
now  breathing. 

And  so  man  would  finally  die.  slowly  gasp- 
ing out  his  life  on  some  barren  hill.  He 
would  have  survived  the  oceans  by  perhaps 
thirty  years.  And  his  heirs  would  be  bacteria 
and  few  scavenger  Insects. 

I  beg  you  not  to  dismiss  this  brief  scenario 
as  science  fiction.  The  ocean  can  die,  these 
horrors  can  happen.  And  there  will  be  no 
place  to  hide. 

Earth  Is  the  only  planet  we  know  of  wliere 
life  can  exist.  That  Is  because  It  Is  that 
rarest  of  phenomena,  a  "water  planet."  Water 
is  a  peculiar  and  precious  substance,  with 
many  oddities  In  its  physical  and  chemical 
composition.  This  unlpue  nature  of  water, 
operating  In  a  dynamic  world  water  system 
powered  by  the  sun  and  the  moon,  provided 
the  cradle  in  which  life  originated. 
The  ocean  is  life. 

Yet  again  I  ask,  do  we  humans  cherish  and 
guard  It?  Consider  these  deadly  skirmishes 
In  the  enormous  assault  we  have  unwittingly 
mou!ited  against  the  oceans — 

THE    POISONED    RrVERS 

A  researcher  asked  a  marine  biologist  If  he 
could  supply  a  map  showing  which  rivers 
pollute  the  ccean.  The  biologist  had  a  simpler 
way.  He  said.  "Any  river  that  flows  through 
an  urban,  Industrial  area  is  loaded  with  pol- 
lutants." 

THE    EXn.ED    SEA    OTTERS 

An  ecosystem  of  classic  simplicity  is  the 
.sea  otter,  the  kelp  and  the  sea  urchin.  Years 
ago  the  charming  sea  otter  was  abundant 
along  the  California  coast,  but  now  It  has 
been  almost  wiped  out.  So  the  urchins  It 
used  to  feed  upon  gnaw  at  the  roots  of  the 
kelp,  and  what  were  once  fecund  marine 
Jungles  are  now  scrubby  deserts. 

GOODBYE    WHALES,    GOODBYE    DOLPHINS 

The  only  creatures  on  earth  that  have 
bigger — and  maybe  better — brains  than  hu- 
mans are  the  Cetacea,  the  whales  and  the 
dolphins.  Perhaps  they  could  one  day  tell  us 
something  important,  but  it  Is  unlikely  that 
we  will  hear  It.  Because  we  are  coldly, 
efficiently  and  economically  killing  them  off. 
Recently  my  boat  Calypso  visited  the  Ant- 
arctic, and  in  every  bay  we  saw  piles  of  whale 
bones  from  the  enormous  kills  of  the  forties 
and  fifties  when  whales  were  all  but  wiped 
out.  Not  all  of  us  wept,  but  we  are  all  ex- 
tremely upset. 

THE    COMING     ABUNDAKCE     OF     DDT 

Every  chemical  waste  or  effluent,  whether 
In  air,  on  land,  or  In  water,  will  eventually 
end  up  In  the  sea.  Of  all  the  DDT  compounds 
so  far  produced  over  30%  are  already  In  the 
oceans.  We  know  that  eventually  all  will  end 
up  there!  (Production  of  DDT  has  been 
stopped  in  the  States.  But  as  always,  the 
producers  of  pollutants  subsidize  another  re- 
search, a  counter  research,  and  then,  if  un- 
successful, a  new  untested  pollutant,) 
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"D.\DDT,    WHAT'S    A    COBAL    REEI?" 

Years  ago  pollution  started  damaging  coral 
reefs.  In  its  wake  came  the  famous  starflch, 
doing  its  Immemorial  Job  of  removing  sick 
and  imperfect  coral.  To  save  the  reefs,  divers 
worked  around  the  clock  injecUng  formalde- 
hyde into  the  unfortunate  echluoderino.  But, 
alas,  they  were  treating  symptoms,  not 
causes.  It  is  our  own  profligate  poisons,  not 
the  starfish,  that  may  doom  the  reefs. 

A  JC&W  LOOK  AT  "THE  ENDLESS  BOCNTT  OF  THE 
SEA" 

Remember  when  the  inexhaustible  sea.  so- 
called,  was  going  to  feed  aU  the  worlds  new 
billions?  Four  years  ago  I  knew  that  the 
amount  of  life  lu  the  oceans  was  dwindling 
at  a  terrifying  rate.  Y^et  I  predicted  that  the 
fishing  tonnage  would  continue  to  rise  lor  a 
few  years  because  of  better  equipment  meth- 
ods— and  I  was  wrong.  The  tonnage  of  fish 
etaited  down  In  1971  and  has  kept  going  down 
ever  since,  in  spite  of  more  fishing  \esoels 
and  better  equipment. 

I  could  add  thousands  more  to  these  exam- 
ples, and  fill  a  dozen  vc^umes.  But  I  hope 
these  few  will  convey  my  distress  and  concern 
at  what  is  happening  to  our  oceans,  our 
planet  and  ourselves. 

To  do  effective  battle  against  such  power- 
ful forces  of  destruction,  our  Society  must  be 
totally  Independent.  Governments,  founda- 
tions and  corpo'-atlons,  after  all,  do  not  have 
to  breathe.  We  do. 

How  shall  we  accomplish  our  heavy  task? 
We  must  present  our  case  for  the  ocsaas  to 
hundreds  of  great  ones  In  government  and 
Industry.  We  miust  educate  people  around  the 
world  In  classroom  and  theater.  In  television, 
film  and  print.  We  must  continue  and  dra- 
matically augment  our  basic  research  Into 
the  nature  and  function  of  the  sea. 
FalthfuUy, 

Capt.   Jacqttfs-Yves  Cou.ste*u. 


A   MONUMENTAL  CRISIS   IN 
PUBLIC  SPENDING 

Mr.  GOLDWATER.  Mr.  President,  for 
many  years  I  have  complained  about  the 
consequences  of  ignorant  and  irrespon- 
sible Government  fiscal  policies.  Now, 
according  to  the  magazine.  Government 
Executive,  the  upshot  of  unrestrained 
Government  spending  is  rushing  tliis 
country  into  "a  monumental  crisis  in 
public  spending." 

In  about  4  to  6  calendar  years,  the 
magazine  says,  tlie  results  of  the  trend 
in  Government  spending  will  make  Wa- 
tergate "seem  liJce  a  child's  game." 

The  magazine's  opinion  was  set  forth 
In  an  editorial  written  by  C.  W.  Borklund 
who  claims  the  most  frightening  "cover- 
up"  in  Washington  is  not  in  the  White 
House  Oval  Office  over  tape  recordings. 
The  editorial  says: 

Rather.  It's  the  smoke  screen  that  has 
blown  up  around  the  fact  of  how  the  tax- 
payer's dwindling  supply  of  resources  Is  be- 
ing gobbled  up  by  government  programs. 

Mr.  E*resident,  because  of  the  extreme 
importance  of  this  editorial  to  a  Con- 
gress confronted  with  an  inflation  crisis, 
I  ask  permission  to  have  Mr.  Borklunds 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Rush  to  a  Crisis  in  Public  Spending 

The  Nation's  Governments,  Federal,  State 
and  local,  are  on  trial.  But,  thanks  to  such 
obfuscatlons  a**  the  Watergate — and  related — 
business.  It  doesn't  seem  to  have  been  noticed 
mvicb. 


Governments,  particularly  legislators,  for 
at  least  the  past  half-dozen  years  or  so,  have 
been  doing  things  which,  added  up,  can  only 
be  labelled,  at  best,  "Ignorant  and  Irrespon- 
sible." Upshot  is,  they  are  rushing  the  coun- 
try into  a  monumental  crisis  in  Public  spend- 
ing. 

In  about  four  to  six  calendar  years,  the  re- 
sults of  the  trend  wiU  make  the  Watergate 
Inquisition  seem  like  a  chUds  game.  The 
most  frightening  "cover-up"  In  Washington, 
to  us.  Is  not  In  the  White  House  Oval  Office 
over  tape  recordings. 

Rather,  It's  the  pmoke  screen  thai  has 
blown  up  around  the  facts  of  how  the  tax- 
payer's dwindling  supply  of  resources  is  being 
gobbled  up  by  Government  programs.  We'll 
have  a  full-blown  documentation  of  this  nest 
month. 

In  the  meantime,  consider: 

In  1956,  Federal  spending  commanded 
12.4  percent  of  the  Gross  National  Pioduct 
(GNP>:  17.1  percent  In  1966;  25.1  percent, 
probably,  for  fiscal  1976;  and,  on  present 
trends,   35-37   percent   In   1986. 

For  comparison's  sake.  Federal  spending 
at  the  peak  of  World  War  II  was  about  50 
percent  of  the  GNP.  What  war  are  we  fight- 
ing now? 

It's  not  a  military  one.  To  the  extent  thai 
he  deserves  all  the  credit,  (and  he  doesn't). 
President  Richard  Nixon  has  outdone  former 
Presidents  Kennedy  and  Johnson  when  it 
comes  to  increased  funding  for  so-called 
"social  programs." 

In  fiscal  1968,  Johnson's  last  budget  year, 
total  obllgational  authority  (TOA)  for  De- 
fense and  military  a-ssistance  programs  was 
$75.6  bUllon.  Assuming  the  current  Defense 
budget  request  Is  approved,  which  seems 
probable,  TOA  for  fiscal  1975  will  be  $92  6 
billion  which  Is,  In  effect,  a  decrease  in  De- 
fense spending  sliice  1968  when  Inflation's 
impact  on  the  dollar's  buying  po.vcr  is 
thrown  into  the  equation. 

On  the  other  hand.  Federal,  State  and 
local  spending  for  domestic  social  and  eco- 
nomic programs  was  $123  billion  In  1966. 
Unless  some  program  already  legislated  Is 
cancelled  or  sharply  cut  back,  social  and 
economic  program  spending  will  be  $402.4 
billion  In  1976.  In  sum,  for  each  of  the  last 
10  years,  those  programs  have  been  Increas- 
ing in  expenditures  at  an  average  annual 
rate  of  12.6  percent  and  currently  show  no 
Elt,ns  of  slowing  down. 

In  other  words.  It's  been  Increasing  more 
than  twice  eis  fast,  roughly,  as  the  growth 
of  the  GNP — and  thus  of  the  tax  base  that's 
supposed  to  pay  for  It.  What  is  more,  we 
can't  find  any  evidence  anywhfre  of  any 
political  pundits  worrying  about  what  Is  be- 
ing done  to  the  taxpayer's  pocketbook. 

If  they  fret  publicly  at  all  about  the  Issue, 
their  target  for  cutbacks  Is  routinely  the 
Defense  budget.  Headlined  a  recent  Wash- 
ington Post  article:  "Brookings  (Institution) 
Sees  Defense  Cost  of  $142  Billion."  (by  1980.) 
Echoed  Business  Week:  "A  new  spiral  for  de- 
fense spending." 

Baloney.  Why  don't  they  talk  about  a  real 
issue?  Where,  in  1980.  are  we  going  to  get 
the  12.6  percent  of  additional  funds— on  top 
of  the  12.6  percent  Increase  in  1979  and  1978 
and  1977  and  1976 — to  pay  for  social  security 
and  for  the  welfare  recipients  and  Medicare 
and  pollution  control  and  education  pro- 
grams and  mass  transit  and  occupational 
safety  and  Government  employees?  (In  con- 
trast to  the  3  2  million  persons  on  the  Penta- 
gon payroll,  14  million  work  for  State  and 
local  government — and  while  the  former 
number  is  trending  down,  the  latter  one  Is 
rising  about  as  fast  as  the  number  of  dollars 
they're  spending.) 

We  are  routinely  amazed  at  the  ability  of 
high-level  Public  figures  to  Ignore  these 
trends.  Politicians  being  voted  out  of  office 
they  blame  on  "Watergate."  The  failure  of 
social  and  econoniic  pj-osranis  to  deliver  what 


they've  promised  they  blame  on  "lack  of  fi- 
nancing because  of  the  money  t>elng  spent 
in  Defense." 

"If  we  could  only  get  another  $10  billion 
out  of  Defense,"  they  say,  "we  could  clean  up 
the  rivers  and  the  air  and  give  evory  kid  In 
the  country  a  college  education  and  guaran- 
tee the  poor  and  the  old  an  adequate  Income 
and  cure  every  disease  afflicting  Man." 

Nonsense.  What  did  they  do  with  the  Si 00 
billion  more  a  year  they've  already  received? 
What  happenod  to  the  $52  blUlon  a  year  the 
Ffcd.s  have  been  sending  back  to  the  grass 
roots  level? 

The  University  of  Michigan  Institute  for 
Social  Research  did  an  opinion  survey  re- 
cently of  how  well  the  Public  thovight  15 
public  and  private  Institutions  were  serving 
the  country.  At  the  top  of  the  "Very  good  ' 
list:  "the  U.S.  military." 

At  the  top  of  the  "very  poor"  list,  in  order: 
"President  and  Administration;"  "Federal 
Government;"  "Labor  Unions;"  "Local  Gov- 
ernments;" "All  Courts,  Judicial  System;" 
"State  Governments;"  "U.S.  Congress."  Got- 
ernment  has  an  Image  problem  emd  flim- 
flamming  the  Public  out  of  half  Its  money 
without  giving  back  noticeable  benefits  is 
not  the  way  to  a  better  rating. 

But  "image"  is  hardly  the  most  Important 
part  of  it.  At  one  time,  this  Nation  could 
aJi'ord  to  suffer  and  siiborn  the  transgres- 
sions of  Its  governments. 

But  not  today! 

And  not  at  these  prices! 

C.  W.  BoaKi.vKD. 


HIGH  COSTS  OF  ELECTRICAL 
POWER   IN   MISSISSIPPI 

Mr.  STENNIS.  Mr.  President,  shortages 
of  raw  material,  oil,  and  other  petroleuri 
products  continue  to  plague  our  Nation 
and  its  people.  We  have  hundreds  of 
shortages  which  are  drastically  affecting 
our  economy. 

Our  energy  probIem.«  are  far  from  be- 
ing solved.  We  still  allocate  our  petro- 
leum products.  We  still  have  high  prices. 

Quite  frankly.  Mr.  President,  we  are 
not  out  of  the  woods  yet.  We  must  not 
let  up  and  go  back  to  our  wasteful  ways 
of  using  energy. 

Now,  Mr.  President,  the  No.  1  problem 
facing  our  Nation  today  is  inflation.  No 
one  will  argue  that  fact. 

As  everyone  knows  our  energj*  problem 
is  responsible  to  some  extent  for  oiir  high 
rate  of  inflation. 

I  would  like  to  make  the  Senate  aware 
of  a  situation  in  my  State  which  illus- 
trates the  severity  of  this  problem. 

For  years  the  utility  companies  in  my 
State  have  built  their  boiler  plants  to 
bum  natural  gas.  They  did  this  because 
gas  was  clean,  cheap,  and  abundant.  For 
a  secondary  fuel  they  relied  on  residual 
fuel  oil,  or  diesel,  or  a  special  combina- 
tion. 

Now  what  has  happened.  Well,  we  have 
a  natural  gas  shortage  and  an  oil  short- 
age. The  Federal  Power  Commission,  of 
course,  regulates  the  price  of  natural 
gas  whereas  oil  has  ri.sen  to  unprece- 
dented highs. 

Recently  the  Federal  Power  Commis- 
sion has  told  the  supplier  of  naturtU  gas 
for  the  utility  companies  in  my  State  to 
curtail  their  sales  of  natural  gas.  In  ef- 
fect, they  abrogated  30-year  contracts  in 
existence  between  the  supplier  and  the 
utility  company. 

Now,  of  course,  many  of  the  utility 
companies  have  been  forced  to  switch  to 
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tiif  ir  secondary  source — fue 

ate  their  plants.  The  fuel  dU  cost  Is  ex- 

iiemely  high.  The  utility  companies  are 

passing  along  their  increa5ejd  costs  to  the 

user  or  consumer  in  the  Urm  of  a  fuel 

adiustment  cost  which  the' 

to  do  by  our  public  service 

ns  in  many  States. 

Mr.  Piesident.  people  are  baying  utility 

biiis  which  equal  or  surpass  their  mort- 
gage payments  on  their  hjmes.  Utility 

bills    for    many    of    these 

doubled  or  worse. 

How  much  more  can  the  , ^..  ^, 

Mr.  President?  How  long  can  they  stand 

it?   My  answer  i)> — not  lorg.  Tliis  Is  a 

deplorable  situation.   It   hajs  reached  a 

crisis  proportion. 
What  can  be  done  to  sol 

lem?  I  am  not  sure  I  have 

swer. 

The  long-range  answer 

increase  our  production  ol  „„„ 

and  petroleimi.   We  can  £lso  use  coal 
ivhich  is  presently  in  abimdpnce. 

But  people  do  not  eat  in  the  long  run — 
they  eat  every  day.  These  pe  >ple  need  im- 
mediate relief. 

Mr.    President,    the    Fe  leral    Power 
Commission  holds  a  life  or  (  eath  grip  on 
my  people.  To  further  allo^-  the  with- 
liolding  of  natural  gas  will 
ruptcies,   foreclosures,   and 
nomic  woes. 

I  have  urged  the  Federal ^.„ 

mission  to  eliminate  this  curtailment  in 
view  of  the  present  fuel  situation  and 
the  existing  inequitable  hardships  being 
inflicted  on  Mississippians.  ilf  the  Fed- 
eral Power  Commission  elininates  the 
natui-al  gas  curtailment,  then  United  Gas 
will  sell  natural  gas  to  Missi  isippi  Power 
it  Light  and  other  pubhc  utilities  in  Mis- 
sissippi with  whom  they  ha\e  long-term 
contracts,  thus  enabling  these  utilities 
to  pass  along  the  resulting  siving  in  fuel 
co.sts  to  its  customers. 

I  am  hopeful  that  the  Fe  leral  Power 
Commission  will  take  favoiable  action 
soon.  Also.  I  have  urged  the  utility  com- 
panies to  determine  what  act  on  they  can 
take  to  obtain  lower  cost  fuel.  I  am  con- 
tinuing to  explore  all  possijle  avenues 
for  relief. 

Mr.  President.  I  am  pleas  Jd  that  the 
Commerce  Committee  will  hdld  hearings 
on  August  20  regarding  this  curtailment 
problem.  Tlie  distinguished  S  mator  from 
South  Carolina  'Mr.  Hollincs),  I  under- 
stand, will  preside  and  I  am  sure  do  his 
usually  fine  job  of  going  intc  all  aspects 
of  the  problem. 

These  hearings  are  very  timely,  Mr. 
President,  and  I  commend  th(!  Commerce 
Committee  for  taking  this  sjtep  so  that 
all  the  facts  can  be  ascertaihed  and  all 
avenues  for  possible  relief  explored. 
Hopefully,  the  committee  liill  recom- 
mend ways  to  solve  this  probli  sm  and  give 
some  relief  to  the  people  in  Jur  Nation. 

Let  us  have  some  relief  novr  and  let  us 
commit  ourselves  to  producin  ',  more  nat- 
ural gas  and  other  types  of  jenergy. 

This  problem  has  been  or  vill  become 
acute  In  every  State.  We  all  will  suffer. 

So.  I  say,  Mr.  President,  ^hls  energy 
problem  la  far  from  being  solved.  It  will 
continue  to  plague  us  if  we  io  not  stay 
on  top  of  it.  We  cannot  let  up. 


August  19,  1974. 


IN  MEMORY  OF  MRS.  MARTIN 
LUTHER  KING.  SR. 

Mr.  KENNEDY.  Mr.  President,  the  na- 
tional crisis  of  gun  abuse  comes  to  pub- 
lic attention  when  a  public  figure  is  shot 
to  death  or  maimed  by  the  bullet  of  a 
would-be  assassin.  Yet.  the  daily  death 
toll  in  this  counti-y  due  to  guns  is  enor- 
mous. Nearly  25.000  Americans  are  shot 
to  death  each  year  in  the  United  States. 
Guns  account  for  nearly  70  deaths  each 
day.  The  mindless  argument  that  guns 
do  not  kill  people,  people  do  .  .  .  has  for 
too  long,  permitted  the  proliferation  of 
firearms  in  this  country,  with  totally  in- 
sufficient restraints  upon  the  distribution 
of  these  deadly  weapoiis. 

Ebony  magazine  in  its  September  is- 
sue, presents  an  outstanding  editorial  on 
the  need  to  establish  a  nationwide  sys- 
tem of  controls  to  begin  reducing  the 
number  of  guns  in  our  civilian  society. 

Guns  are  too  easy  to  obtain  by  those 
who  are  intent  upon  lawlessness  or  by 
those  for  whom  a  gun  may  become  the 
easy  way  out  if  they  are  overcome  by 
emotion. 

Ebony  magazine  is  quite  articulate  on 
this  i.«isue,  and  also  understandably  de- 
manding in  its  call  for  a  national  cam- 
paign to  reduce  gim  violence  in  America. 
I  ask  unanimous  consent  to  print  in 
the  Record  the  editorial— 'In  Memoiy 
of  Mamma  King."  from  Ebony  maga- 
zine for  September  1974. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Memory  of  "Mamm.\  King" 
It  was  a  happy  time,  one  that  would  de- 
light almost  any  devout  Christian.  Mrs.  Al- 
berta Christine  Williams  King  bad  traveled 
widely,  but  her  tours  of  Europe's  capitals 
paled  by  comparison  with  her  visit  to  the 
Holy  Land  la.st  year.  It  was  here,  after  all. 
that  her  Christ  had  triumphed,  had,  by  the 
force  of  his  own  example,  illuminated  the 
human  condition.  And  so.  as  she  neareU  the 
end  of  the  three  score  and  ten  years  promised 
in  her  Bible.  "Mamma  King."  as  she  was 
affectionately  known,  rejoiced  that  she  had 
completed  the  most  important  trek  of  her 
life  To  Mrs.  Christine  Farris.  her  only  sur- 
viving child,  she  prophesied:  "Ml  probably 
never  get  back  here  again."  Mother  and 
daughter  had  accompanied  the  Rev.  Martin 
Luther  King  Sr.  to  the  Holy  Land  to  share 
"Daddy  Kings'  reward  for  being  voted 
Atlantas  Minister  of  the  Year  by  the  Na- 
tional Conference  of  ChrUtians  and  Jews. 

THAT  FATETUL  SUNDAY  MORNING 

It  was  also  a  happy  time  as  Manuna  King 
sat  on  that  hot  and  fateful  Sund  ly  morning 
playing  the  organ  at  AtlanU's  Ebenezer  Bap- 
tist Church.  As  on  many  other  Sundays,  she 
had  arisen,  prepared  her  husband  a  diet 
breakfast  of  one  poached  egg.  a  slice  of  toast, 
orange  Juice  and  coffee,  and  prepared  a  cup 
of  coffee  for  herself.  Then  she  bade  him  fare- 
well as  he  left  home  to  attend  his  ministerial 
duties  for  the  day.  She  would  be  following 
him  a  little  later.  Her  own  schedule  was 
going  to  be  full.  There  were  two  church  club 
meetings  to  attend  and  she  would  preside 
over  the  Woman's  Day  observance  at 
Ebenezer  that  morning.  "The  day  was  going 
to  be  a  busy  one  perhaps,  but  not  an  unusual 
one  from  her  point  of  view.  After  all,  for  25 
years.  Mamma  King  had  served  as  Ebenezer's 
choir  director,  leaving  briefly  In  the  19608 
to  work  behind  the  scenes  In  "the  movement" 
with  her  son,  Martin  Jr.,  and  then  returning 
as  choral  director  in  1963  ai.d  serving  untU 


her  'retirement"  two  years  ago.  Ebenezer, 
where  she  was  baptized,  had  dominated  her 
life.  She  often  phoned  Martin  In  the  wee 
hours  of  the  morning,  bursting  with  some 
wonderful  idea  for  a  young  people's  group  or 
for  a  special  church  program.  Or  else,  hav- 
ing succumbed  to  persistent  requests  from 
adoring  church  members,  she  would  periodi- 
cally come  out  of  retirement,  reassemble  hei 
Martin  Luther  King  Senior  Choir  and  once 
again  direct  Ebenezer's  music  from  the 
organ  On  that  most  momentous  of  Sundays 
she  was  playing  The  Lords  Prayer. 

THE    HYMN    NEVER    ENDED 

The  congregation  was  singing  ''Forgive  us 
our  trespasses  as  we  forgive  those  who  tres- 
pass against  us"  when  Marcus  Wayne  Che- 
nault.  a  Jropout  from  Ohio  State  University's 
graduate  school.  Interrupted.  He  had  entered 
Ebenezer  that  morning  carrjlng  two  .32-call. 
ber  pistols  m  a  small  bag  and  had  taken  a 
seat  in  the  "Amen  Corner"  where  the  most 
fervent  worshippers  usually  sit.  He  had  come, 
he  later  told  police,  because  he  had  received 
•  orders  from  God  "  to  kill  Rev.  King  "for  wor- 
shipping a  false  idol."  Leaping  to  his  feet,  he 
shouted    "I'm    going    to    kill    every    mother 

here."  His  first  bullet  struck  Mamma 

King  In  the  face  and  she  toppled  over  the 
organ  keyboard.  Her  husband  rushed  to  her 
side,  crying.  "Honey,  where  are  you  hurt?" 
She  never  answered.  Before  Chenault's  frenzy 
had  spent  itself,  church  deacon  Edward  Boy- 
kin,  69,  was  also  slain  and  retired  school 
teacher  Mrs.  Jimmle  Mitchell,  66,  suffered  a 
nei-k  wound 

At  Mamma  King's  funeral  the  Rev.  Otis 
Moss  of  Lockland,  Ohio,  a  former  aide  to 
Daddy  King,  observed  that  she  had  no  con- 
trol over  the  dates  that  would  appear  on  her 
tomb:  1904-1974.  "But  that  little  dash  In 
between  1904  and  1974.  she  could  control 
that,"  he  added.  'She  would  not  lose  it.  She 
would  not  abuse  it.  But  God  oulv  knows  she 
did  use  It." 

This  daughter,  wife  and  mother  of  minis- 
ters, who  had  successfully  lived  the  Christian 
life,    communicating    her    Intense    spiritual 
strength    to    the    entire    King    clan    and    to 
countless   others;    this   woman    who   by   the 
force  of   her   own   example  had   taught   the 
sense  of  kindness,  the  sense  of  forgiveness, 
the  sense  of  love:  this  woman  who  had  given 
birth  to  the  world's  greatest  civil  rights  war- 
rior— to  this  shy,  unpretentious,  gentle  wom- 
an it  never  occurred  that  she,  too,  would  meet 
her  death  from  an  assassin's  bullet  as  did  her 
famous    son    six    years    ago.    Yet,    In    the 
midst   of   lesser  adversity,  she  had   always 
taught  her  three  children  that  they  should 
not  despair  since  their  lot  was  no  more  dif- 
ficult than  that  of  others    "Why  should  we  be 
spared  from  a  difficult  time?  "Mamma  King 
would  ask   "We  are  not  so  special  that  noth- 
ing difficult  shouldn"t  come  to  us.  You  must 
prepare  yourself  to  meet  It  and  live  with  It." 
Or  die  with  It  If  that,  too,  was  necessary. 
Yet  Mamma  King  did  not  contemplate  eter- 
nity while  slighting  the  here  and  now.  This 
was  the  year  she  was  going  to  have  her  first 
garden.  She  planted  It  carefully,  putting  In 
a   row  of  tomato  plants,  some  coUards  and 
turnip  greens.  A  large  tree  shaded  part  of  her 
yard  and  she  had  It  cut  down.  Near  her  vege- 
table plot  she  planted  a  flower  bed.  It  was  a 
common  sight  to  see  Mamma  King  out  work- 
ing Ui  the  garden,  aided  by  her  young  grand- 
son, Albert.  Todny  the  King  clnn  feasts  from 
that  garden. 

MAMMA    king's    MEMORIAL 

For  one  who  has  given  so  much  to  the 
living  there  can  be  no  more  fitting  a  me- 
morial than  a  concerted  public  effort  to  cor- 
rect the  condition  that  brought  about  her 
tragic  demise.  That  condition  la  graphically 
underscored  by  the  ready  accessibility  of 
hand  guns.  The  guns  keep  flowing  to  chU- 
dren.  to  madmen,  to  criminals.  No  one  no- 
tices,  really,   until   a  Kennedy,    a  King  or 
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some  other  public  figure  Is  murdered.  Then 
there  Is  a  great  hue  and  cry,  a  wringing  of 
hands  and  a  gnashing  of  teeth.  Some  citi- 
zens profess  not  to  have  an  answer  to  the 
gun  control  problem  and  that  frees  them  of 
the  responsibility  of  having  one.  Others  con- 
tend that  the  nation  must  not  move  too 
rapidly  on  the  problem  and  thus  avoid  the 
necessity  of  getting  started.  Still  others 
claim  the  gun  control  problem  is  infeparable 
from  other  problems  and  therefore  cannot 
be  solved  until  all  the  other  problems  are 
solved.  The  evasions  mount  while  the  orgy 
of  gtin  tise  goes  on,  menacing  and  murder- 
ing the  innocent. 

Powerful  gun  lobbyists  like  the  National 
Rifle  Assn.  have  argued  that  a  gun  is  an 
amoral  tool  which  cannot  Itself  l>e  blamed 
If  It.s  users  turn  out  to  be  careless  or  violent. 
But  the  moral  status  of  tools  is  hardly  at 
issue.  What  is  at  Issue  Is  the  Immorality  of 
making  guns  easily  available  to  the  respon- 
sible and  the  irresponsible  alike.  While 
Marcus  Chenault's  weapons  were  stolen  from 
the  bedroom  of  his  father,  a  Dayton,  Ohio, 
security  guard,  most  other  hand  guns  can 
be  purchased  with  little  or  no  difficulty.  At 
least,  that  has  been  the  e.xpertence  of  an- 
other young  man  In  Atlanta  who  is  close  to 
Chenault's  23  years.  Although  he  has  a  his- 
tory of  psychiatric  Instability  that  has 
alarmed  many  of  his  fellow  Atlantans,  he  is 
allowed  to  have  a  gun  permit.  Curiously,  this 
second  young  man.  who  Is  duplicated  many- 
fold  across  the  nation,  claims  he  Is  ordained 
to  carry  out  the  non-violent  mission  of  Mar- 
tin Luther  King  Jr.  Chenault  also  claimed 
divine  ordination  after  completing  his  mur- 
derous mission.  The  ultimate  protection 
against  such  madness  Is  to  take  hand  guns 
out  of  general  circulation.  Since  gun  regula- 
tions vary  drastically  from  state  to  state, 
the  nation  desperately  needs  a  uniform  fed- 
eral law  banning  hand  gun  ownership  by 
private  citizens  e.scept  under  special  circum- 
stances. Thus,  persons  with  murder  In  their 
hearts  will  be  restrained  to  some  extent  from 
acting  ovit  their  aggression  If  they  cannot 
readily  obtain  guns.  That,  Indeed,  has  been 
the  positive  result  In  England  which,  by 
taking  lethal  weapons  out  of  general  circu- 
lation, can  boast  an  anntial  death-from- 
hand-guns  rate  some  217  times  lower  than 
In  the  United  States.  Since  we  as  a  nation 
are  afflicted  with  the  disease  of  violence,  ef- 
fective federal  gun  control  legislation  alone 
win  not  cure  us.  But  It  will  surely  provide 
effective  relief — perhaps  saving  the  lives  of 
other  Mamma  Kings — while  we  gain  time  to 
work  at  the  real  roots  of  our  national  sick- 
ness. 


ALLEGATIONS  REGARDING  CON- 
GRESSIONAL EMPLOYMENT 
PRACTICES 

Mr.  TAFT.  Mr.  President,  yesterday  an 
article  appeared  In  the  Washington  Post 
containing  some  most  disturbing  allega- 
tions regarding  congressional  employ- 
ment practices.  As  the  ranking  Senate 
minority  member  of  the  Joint  Committee 
on  Congressional  Operations,  the  com- 
mittee with  Jurisdiction  over  the  Con- 
gressional Placement  OflBce,  from  which 
the  Information  came,  I  was  especially 
concerned  about  the  possibility  that  the 
Placement  Office  could  conceivably  be  in- 
volved in  a  conspiracy  to  violate  individ- 
uals' civil  rights  as  a  result  of  certain 
applicant  referral  and  screening  proce- 
dures. Accordingly,  I  have  contacted  Sen- 
ator Metcalf,  chairman  of  the  Joint 
Committee,  who  Is  equally  concerned 
about  such  allegations,  and  asked  for  a 
complete  Investigation  of  this  matter. 
Senator  Metcalf  has  assured  me  such  an 
Investigation  will  be  forthcoming.  Cer- 


tainly we  should,  if  we  do  not  already, 
have  standard  practices  of  refusing  to 
process  any  application  with  discrimina- 
tory conditions  violative  of  our  equal  op- 
pcrtimity  laws. 

Whatever  the  results  of  our  investiga- 
tion might  disclose,  I  as  one  committee 
member,  will  use  eveo^  influence  I  have 
to  see  that  the  Placement  Office  in  the 
future  does  not  Ijecome  involved,  directly 
or  indirectly,  in  abetting  discrimination 
in  any  fasiiion  against  individuals  seek- 
ing employment.  Although  the  1972 
amendments  to  title  'VH  of  the  Civil 
Rights  Act  of  1964  does  contain  an  ex- 
emption for  employment  procedures  in 
a  substantial  part  of  the  legislative 
branch,  I  believe  we  in  the  Congiess  have 
an  obligation  to  abide  by  the  spirit  and 
the  letter  of  tlie  law  in  this  area.  To  do 
otherwise  would  not  only  be  extremely 
hypocritical  on  the  part  of  the  Congress, 
but  would  also  involve  the  legislative 
branch  in  the  suppression  of  human 
rights  and  dignities  of  individual  cit- 
izens— a  practice  which  cannot  be  con- 
doned by  any  acceptable  standard. 


TRAGEDY  IN  CYPRUS 

Mr.  PELL.  Mr.  President,  the  tragedy 
in  Cypi-us  goes  on  and  the  toll  of  victims 
continues  to  mount. 

Tlie  needless,  vengeful,  and  wasteful 
murder  of  Ambassador  Rodger  P.  Davles 
is  an  act  I  deplore  and  condemn.  He  was 
a  fine  and  decent  man  who  had  been 
working  tirelessly  to  find  a  compromise 
solution  to  the  present  crisis. 

Mr.  President,  there  are  three  actions 
which  the  United  States  should  take 
quicklj'  and  decisively  to  halt  the  Turkish 
aggression  on  Cyprus. 

First,  we  must  stop  fueling  Tiu'kish 
aggression  by  halting  our  military  assist- 
ance program  to  Turkey  imtil  that  na- 
tion complies  with  the  dictates  of  the 
United  Nations  Security  Coiuicil  resolu- 
tion. 

Second,  we  should  publicly  condemn 
the  excesses  of  the  Turkish  military  ac- 
tion which  has  brought  tragic  suffering 
and  hardship  to  the  Cypriot  people. 

Third,  we  should  remove  our  nuclear 
weapons  from  the  Turkish-Greek  tinder- 
box.  Few  Americans  realize  that,  from 
the  viewpoint  of  the  number  of  nuclear 
weapons  on  its  soil,  Turkey  has  become 
one  of  the  world's  largest  nuclear  powers, 

Mr.  President,  the  United  States  is  now 
reaping  the  fruits  of  its  ill-considered 
policy  of  7  years'  support  of  the  despotic 
government  of  the  Greek  juntas.  Fjom 
the  first  coup  by  a  jimta  In  1967,  the 
United  States  never  once  uttered  an  offi- 
cial public  word  of  condemnation  of  that 
ugly  regime.  My  voice  and  those  of  a  very 
few  of  us  in  the  Congress  these  7  years 
were  ignored  by  the  administration  and 
denounced  by  the  juntas.  I  do  hope,  how- 
ever, we  gave  a  glimpse  of  hope  to  some 
of  the  imprisoned  Greeks  in  their  tor- 
tured tiavail. 

The  Greek  people,  who  had  come  to 
consider  the  United  States  their  main 
ally  and  patron,  never  felt  able  to  re- 
store a  democratic  government  In  their 
own  liaid  in  part  because  the  United 
States  officially  acquiesced  to  a  rule  of 
brute  force. 

Now,  the  United  States  Is  acquiescing 


to  the  use  of  brute  force  by  Turkish 
forces  en  Cyprus.  Our  Nation  has  always 
adhered  to  the  principle  that  force  can- 
not be  substituted  for  political  legitimacy 
and  that  might  cannot  replace  the  need 
for  compromise  and  negotiation.  In  Viet- 
nam alone,  the  United  States  spilt  more 
than  50,000  of  its  lives  anu  $100  billion 
of  its  treasure  defending  the  right  of  the 
■Vietnamese  peorle  to  find  a  political 
solution  w-ithout  coercion.  Are  we  new  to 
abandon  this  principle  in  C>'prus? 

On  Cypi-us,  we  see  the  spectacle  of 
Turkey  forcibly  changhig  frontiers  and 
th?  veiT  structure  of  government  of  the 
sovereign  nation  of  Cyprus  by  military 
action. 

As  the  Turkish  agresi.ion  continues, 
the  Greek  Government  has  so  far  chosen 
to  avoid  military  confrontation  with 
Turkey.  One  can  only  applaud  the  cour- 
age and  strength  of  Mr.  Karamanlis  who 
has  demonstrated  great  statesmanship 
b;  not  yielding  to  the  emotional  pres- 
sures callmg  for  an  armed  response. 

Realistically,  however,  how  much 
longer  can  he  hold  out  if  Tiurkey  con- 
tinues its  agression.  Th  United  States 
must  do  evervthing  in  its  power  to  im- 
press the  Turks  that  a  military  solution 
is  out  of  the  questicn. 

Last  Thmsday  I  introduced  Senate 
concmrent  resolution  11!  to  accomplish 
the  first  of  these  goals — an  end  to  all  aid 
to  Turkey  and  Greece  imtil  tht  United 
Nations  cease-fire  resolutions  are  hon- 
ored. In  the  wake  of  Ambassador 
Davies'  mui-dcr  and  the  absence  of  a 
ti-ue  cease-fire,  it  is  imperative  Uiat  the 
United  States  act. 

Congress,  by  supporting  my  resolution, 
can  demonstrate  the  full  extent  of  our 
commitment  to  peace  and  the  rule  of 
law. 


THE  PROPOSED  ENERGY  TRANS- 
PORTATION SECURITY  ACT  OF 
1974— "SUPERBOONDOGGLE" 

Mr.  COTTON.  Mi'.  President,  presently 
pending  on  the  Senate  calendar  of  busi- 
ness is  the  bill,  H.R.  8193,  the  proposed 
Energy  Transportation  Security  Act  of 
1974,  which  v.ould  require  increasing 
percentages  of  all  oil  imported  into  the 
United  States  to  be  transported  on  U.S- 
flag  vessels. 

My  opposition  to  such  oil  import  cargo 
preference  legislation  is  based  princlpalli' 
on  the  potential  cost  of  the  bill  to  the 
American  consumer  and  taxpayer.  Not 
only  will  such  cargo  preference  legisla- 
tion increase  the  cost  of  oil  to  consumers, 
but  it  also  will  have  an  inflationarj*  im- 
pact on  this  Nation's  economj'. 

American  shipyards  aie  presently  ex- 
periencing a  record  peacetime  business 
boom  with  a  backlog  of  orders  valued  at 
$6.5  billion.  Yet,  this  bill  would  require 
a  vastly  increased  tanker  construction 
program.  Such  a  program  would  be  un- 
dertaken in  the  face  of  an  anticipated 
world  surplus  of  tankers. 

Mr.  President,  because  an  editorial 
appearing  in  today's  Wall  Street  Journal, 
entitled  "Superboondoggle."  puts  this  is- 
sue in  perspective.  I  ask  unanimous  con- 
sent to  print  It  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows: 
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[>'»-oin  the  Wall  Street  Journal 

SrPERBOONDOCCLI 

When  the  Energy  Transports 
Act  of  1974  arrives  oi'  the  Senate 
Senators  who  have  foinniltted 
\ote  for  this  snperboondoggle 
to  phone   m  sick.   There's  no 
justify  supporting    this   bill, 
wish  to  argue  that  the  rate 
t(;e  United  States  is  now  too  lo 

la   the  name  of  "national  s 
poiients  of  the  bill  would  req 
<ii   pll   petroleum  Imporied  m 
carried   hi  American  tar.kers. 
40  supertankers  would  have  to 
in   American   yards  at    a  cost 
The   U.S.  wouid   then  piesum 
ngnlnst  a  Joint  economic  att«c] : 
mnniBiis.   Greeks,   Llberlonu 

The    dimensions   of    this 
not  be  fully  appreciated  withdut 
ness  of  the  superglut  of  super ; 
on  the  way.  Fortune  mnga/ine 
industry   as   a    whole    will    ha 
tankers  coming  on  the  marke 
four    years."    and    that   some 
sources    predict    one-quarter 
tanker    fleet    will    be   surplus 
reopening   of   the   Suez   Canal 
need  for  surjertankers,  as  will 
ment  of  North  Sea  oil. 

The   legislation   is   so   bad 
should  not  even  threaten  to  vet 
more  efTectlvely  bring  the  Sena 
by  threutenlMg  to  sign  It. 
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THE  GENOCIDE  CONV 


Mr.  PROXMIPE.  Mr.  President,  no  hu- 
man right  is  more  preciou.s  th  an  the  right 
to  hfe  itself.  The  Internatio  lal  Conven- 
tion on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide  \\s s  drafted  to 


protect    that    right   against 


abuse.  This  accord,  ratified  ty  more  than 


75  nations,  defines  genocide 


national  crime,  and  obligates  its  signa 
tories   to   act   against   vic>Ui}ors   of   the 
treaty. 

One  of  the  more  controversial  aspects 
of  the  convention  is  its  prohll  ition  of  "di- 
rect and  public  incitement  to  commit 
genocide."  Critics  of  the  agreement  have 
argued  that  this  provision  l!  subject  to 
loose  Interpretation,  and  tha ;  it  could  be 
applied  in  a  manner  that  in^inges  upon 

Iberties.  An 
tribunal, 


Americans  first  amendment 
unsympathetic     Internationt 
these  critics  assert,  could  aciuse  Ameri 
can  citizens  of  genocidal  conspiracy  for 
making  the  sort  of  outlandisl:  statements 
ou.-  Bill  of  Rights  seeks  to  guaji-antee  their 
right  to  make 

But  these  fears  are  unfounded.  First,  it 
is  clear  that  the  Constitution  Is  supreme; 
no  treaty  can  override  the  clear  com- 
mands of  the  first  amendment.  Second, 
our  own  Supreme  Court  has.  in  the  well- 
known  Brandenburg  against  Ohio  de- 
cision, established  a  definition  of  incite- 
ment that  foimer  Supreme  C  3urt  Justice 
Arthur  Goldberg  has  callet  "perfectly 
consistent"  with  the  Genocitle  Conven 
tion's  terms.  That  deflnitioh — that  in- 
citement is  action  directed  toward,  as 
Justice  Goldberg  put  it,  "producing  im- 
minent lawless  action"  and  likely  to  in- 
cite or  produce  such  actions "j— would  not 
clash  with  the  convention's  more  general 
description.  [ 

We  must  not,  as  we  plod  thnough  exam- 
inations of  the  legal  intricacies  of  the 
genocide  accord,  lose  sight  of  its  real 
purpose.  It  is  intended  to  prelient  the  re- 
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systematic 


as  an  inter- 


currence  of  the  most  heinous  of  cr'mes, 
the  bestiality  that  took  millions  of  lives 
in  World  War  II.  We  must  take  care  that 
we  do  not.  in  the  name  of  individual  lib- 
erty, leave  the  world  more  vulnerable  to 
the  most  drastic  abuse  of  collective  pow- 
er. I  urge  the  Immediate  reconsideration 
and  ratification  of  the  International  Con- 
vention on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide. 


THE  CALIFORNIA  COAST:   BLUE- 
PRINT FOR  PLANNING? 

Mr.  CRANSTON.  Mr.  President,  the 
August  18  edition  of  the  Washington 
Post  carried  a  remarkably  perceptive 
story  on  "The  Fight  Over  Improving'  the 
California  Coastline."  by  Rasa  Gustaitls. 

The  article  is  one  of  the  most  histor- 
ically accurate  features  on  this  important 
is'-ue  I  have  seen. 

Because  what  is  happening  in  Cali- 
fornia has  implications  not  only  for  the 
rest  of  coastat  America,  but  for  lana  use 
planning  all  over  the  country.  I  invite 
the  attention  of  my  Senate  colleagues 
to  the  story  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 
I  From  the  Washington  Post.  Aug.   18.  1974] 

Tur  FK.iif  Om.r  "I.mprdvinc"  the  California 
Coastline 

(By   Rasa   Gustaitls) 

S»N  I'RANtisuo.— Sea  Ranch  Is  a  vacation 
home  subdivision  with  a  national  name  as 
an  example  of  design  harmonious  with  na- 
ture Its  natural  wood  d\^elllngs  nestle  amid 
waving  grasses,  fences  are  barred  and  open 
space  Is  required.  No  wonder  its  developers 
have  reaped  architectural   honors. 

But  among  California  conservationists, 
Sea  Ranch  is  under  attack  as  one  of  the  big 
environmental  problems  for  the  Pacific 
coast.  Sprawled  along  10  miles  of  Sonoma 
Comity's  most  beautiful  shore,  it  Is  the  kind 
of  development — despite  Its  quality — that 
has  been  sealing  off  the  oceanside  as  the 
private  domain  of  a  few.  Lately,  Sea  Ranch 
has  become  a  major  testing  ground  for  the 
efl^ectiveness  of  the  state's  two-year-old 
Coa:stal  Zone  Conservation  Act.  the  nation's 
broadest  and  most  innovative  land  and 
marine  use  experiment. 

Callfornia'.s  1.000-mlle  coast  is  America's 
longest  and  most  diverse.  Between  Oregon 
and  Mexico  it  includes  forested  mountains, 
deserts,  sheep  ranches,  fishing  villages,  lemon 
and  avocado  groves,  artichoke  fields,  over- 
crowded cities  and  Industrial  regions.  There 
are  atomic  power  plants,  offshore  oil  wells, 
plans  for  deep-water  ports.  Abous  85  per  cent 
of  California's  20  million  residents  live  with- 
in 30  miles  of  the  coast. 

Yet,  Increasingly,  private  residential  de- 
velopment, mostly  of  second  homes,  has 
blocked  public  access  to  the  ocean,  driven 
out  lower-income  residents  and  farmers, 
destroyed  wildlife  and  prime  farming  lands. 

Then,  tAO  years  ago,  voters  passed  Propo- 
sition 20,  an  initiative  declaring  "that  the 
California  coastal  zone  is  a  distinct  and  valu- 
able natural  resource  belonging  to  all  people 
and  existing  as  a  delicately  balanced  ecosys- 
tem." Six  regional  and  one  state  coastal 
zone  conservation  commission  were  created 
to  develop  a  plan  to  "preserve,  protect  and 
where  possible,  restore"  that  resource  "for 
the  enjoyment  of  the  current  and  succeed- 
ing generations." 

This  plan  is  to  be  presented  to  the  legis- 
lature by  Jan.  1.  1976.  It  is  to  cover  au  area 
three   miles  seaward   from    mean   high   tide 


and  fiv'.^  miles  inland  or  to  the  highest  peak 
of  the  nearest  mountain  range. 

In  the  interim  the  commissions  have  power 
to  control  development  witliin  1.000  \ard.s 
of  the  coast  through  issuance  of  permits 
They  are  charged  with  preventing  any 
project  that  would  have  "substantial  ad- 
verse environmental  and  ecological  eifecf 
or  would  be  inconsistent  with  the  puipases 
of  the  act. 

In  keeping  with  that  mandate,  the  state 
commission  lias  made  further  building  at 
Sea  Ranch  contingent  on  a  series  of  steps  to 
protect  the  public  interest.  In  so  doing.  It 
has  angered  the  developer  and  Sea  Ranch 
lot  owners,  who  think  the  requirements  un- 
fair, and  conservationists,  who  favor  a  more 
comprehensive  building  moratorium. 

AIL    NEW    PROBLEMS 

The  Sea  Ranch  controversy  Is  a  vivid  ex- 
ample of  the  coniplexity  of  the  coastal  com- 
iui.'',sions°  task. 

Some  20  years  ago.  when  the  de\elopment 
was  begun.  Its  true  public  cost  and  Impact 
were  not  considered  by  public  agencies.  Now 
Proposition  20  requires  confrontation  of 
the.se  great  costs. 

If  Sea  Ranch  is  built,  as  planned,  with 
5.200  homes  and  condomhiiums.  It  w  111  be 
the  largest  population  cluster  within  many 
miles  of  the  coast,  bringing  an  array  ^f 
problems.  Septic  tanks  almost  certainly  will 
prove  inadequate.  Water  needs  will  conflict 
with  the  needs  of  other  life  forms  under  the 
commissions'  protection. 

The  two-lane  coastal  highway  will  be 
Jammed  by  Sea  Ranch  traffic,  at  the  expense 
of  travelers  to  parks,  camping  grounds  and 
nearby  towns.  Highway  1,  snaking  at  cliff- 
edge  past  breathtaking  views,  is  now  a  rec- 
reational asset,  ■yet  pressures  for  widening 
it  probably  will  arise. 

The.se  "lmprovement&  "  will  conie  out  of 
the  taxpayers'  pockets.  Is  it  fair  to  impose 
these  costs  of  a  luxury  private  vacation  re- 
treat on  the  general  public?  Was  it  fair  to 
permit  Sea  Ranch  to  threaten  the  coastal 
environment  further? 

The  state  commission  pondered  the.se  ques- 
tions and  decided  that  Sea  Ranch  had  to  be 
scaled  down.  But  how  to  do  it  without  in- 
justice to  property  owners? 

The  commission  ordered  the  Sea  Ranch 
Association,  which  represents  owners  of 
about  1.760  lots,  to  meet  certain  require- 
ments before  lot  owners  could  build.  The 
association  was  t^^ld  to  provide  limited  pub- 
lic access  to  the  coast,  to  monitor  cumula- 
tive effects  of  septic  tanks  and  provide  for 
sewers  and  sewage  tr  .tment  systems  if  these 
proved  necessary,  to  monitor  effects  of  water 
diversion  on  fish  life  In  the  nearby  Gualala 
River,  and  to  thin  tree,  planted  by  the  de- 
veloper, which  blocked  ocer.n  views  from 
Highway  1. 

Some  Sea  Rf.nchers  who  wished  to  build 
before  the  association  complied,  could  do 
so  if  they  posted  $1,500  with  the  local  com- 
mission to  use  In  reducing  environment 
problems  if  the  association  failed  to  comply 
within  a  year. 

The  order  came  in  response  to  a  permit 
appeal  by  11  lot  ow:.ers.  including  Dr.  Joseph 
Picchi  of  Oakland,  who  bought  two  half -acre 
lots  in  1967.  He  built  his  family  retreat  ou 
one  and  planned  to  sell  the  second.  When  no 
buyers  turned  up  he  decided  to  build  a  house 
on  that  lot.  too,  to  improve  Its  salabllity. 

By  this  time  the  coastal  law  was  In  effect, 
so  Dr  Picchi  applied  for  a  permit.  The  re- 
gional commission  turned  him  down.  •  •  • 
Rather  than  modify  his  design.  Dr.  Picchi  ap- 
pealed to  the  state  commission.  He  disagreed 
about  the  view-blocking  effect  and  he  saw  the 
commission's  ruling  as  "arbitrary  to  the  point 
of  malfeasance." 

He  could  not  reconcile  It  with  the  fact  that 
the  Sea  Ranch  developer,  with  that  same 
commission's  consent,  was  ripping  up  more 
land  for  more  half-acre  lots  just  up  the  road. 
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The  exj  anatlon  was  that  Oceanic-California, 
Inc.,  was  exempt  from  the  law  becaTTse  it  had 
invested  substantially  in  that  land  before 
the  law  went  Into  effect.  Dr.  Picchi  was  not 
moved.  He  already  had  paid  for  bis  two  half- 
acres. 

When  the  state  commission  responded  with 
even  more  complex  requirements,  Dr.  Picchi 
a".d  the  other  10  lot  owners  went  to  court. 

Oceanic-California,  likewise,  is  suing  the 
coastal  commission,  claiming  an  exemption 
for  all  of  Sea  Ranch.  As  long  as  Dr.  Picchi 
can't  build  as  he  wishes,  lot  sales  are  under- 
standaMy  slow. 

Warren  Height,  president  of  Oceanic-Cali- 
fornia, sees  Sea  Ranch  as  the  victim  of  puople 
who  want  to  stop  all  coastal  building.  "We're 
the  best,"  he  said.  "If  you  can  stop  the  good 
ones,  you  can  stop  anyone." 

A    SUBTLE    CHANGE 

In  the  view  of  Celia  von  der  Muehl,  a  Sierra 
Club  expert  on  coastal  Issues,  however,  "Sea 
Ranch  is  a  test  of  whether  the  Coastal  Con- 
servation Act  is  capable  of  dealing  effectively 
with  existing  subdivisions  in  remote  areas." 
In  her  opinion,  the  commission  could  have 
stopped  all  further  development  until  the 
long-range  plan  is  finished,  but  rejected  it 
as  too  harsh. 

It  was.  In  part,  the  development  of  Sea 
Ranch  that  sparked  the  movement  that  was 
to  lead  to  Proposition  20.  Angered  by  Its  de- 
nial of  public  access  to  so  much  of  the  coast, 
William  Kortum,  a  Sonoma  County  veteri- 
narian, organized  opposition  to  the  necessary 
zoning  change  from  sheep  farm  to  second- 
home  Intensity.  When  that  failed,  he  led  a 
move  for  a  county  initiative  that  would  re- 
quire access  every  mile  to  the  tldelands  that, 
under  the  state  con.stitutlon,  are  public. 

The  initiative  failed.  Kortum  blamed  a 
large  infusion  of  funds  by  the  developer  into 
the  opposition.  Height  said  the  firm  paid 
for  ads  but  denied  it  had  spent  nearly  as 
much  as  Kortum  alleged. 

A  bill  providing  reasona'Jle  access  svibse- 
quently  passed  the  state  legislature.  Together 
with  the  Bay  Conservation  and  Development 
Act,  which  set  up  a  commission  to  prevent 
further  filling  of  San  Francisco  Bay,  it  be- 
came a  stepping  stone  for  further  coastal 
regulation. 

■When  the  legislature  defeated  even  the 
weakest  of  these  bills  for  three  years  in  a 
row,  a  coalition  of  environmental  groups,  the 
Coastal  Alliance,  turned  to  the  initiative 
process  which.  In  California,  allows  voters 
to  adopt  legislation  by  popular  ballot. 

The  big  question  now  is  whether  the  com- 
missions can  come  up  with  a  plan  that  re- 
flects the  will  of  the  voters  in  Proposition  20 
and,  If  they  do,  whetlier  the  legislature  will 
pass  It. 

"A  year  ago  I  wouldn't  have  given  it  a 
chance,"  said  Kortum.  "But  now,  after 
Watergate,  there  have  been  changes.  The 
markup  of  the  legislature  will  be  more  fa- 
vorable in  1976." 

The  commissions,  at  first,  seemed  to  be 
dominated  by  developer  friends.  Not  one 
leader  In  the  fight  for  Proposition  20  wa.s 
appointed. 

One  half  of  the  84  commissioners  are  lo- 
cally elected  officials.  Tlie  other  half  are  pub- 
lic representatives  appointed  one-third  by  the 
governor,  one-third  by  the  Senate  Rules 
Committee,  one-third  by  the  Speaker  of  the 
Assembly. 

One  conservationist  believes  that  this  con- 
servative makeup  of  the  commission  was 
beneficial  in  gaining  public  acceptance  for 
innovative  measures.  He  says  It  "limited  the 
fear  that  all  development  would  be  stopped 
.".nd  forced  citizens  groups  to  come  out  and 
fight.  Also,  developer-oriented  types  for  the 
lirst  time  began  to  see  regional  Implications 
of  decisions  on  local  Issues.  A  subtle  change 
has  taken  place  with  many  of  the  commis- 
sioners: a  move  toward  a  moderate,  fairly 
progressive  point  of  view." 


LACK  OF  FUNDS 

The  program's  major  weakness  is  lack  of 
funds.  The  initiative  provided  $5  million  lor 
three  years.  The  federal  Coastal  Zone  Man- 
agement Act  of  1972  brought  $720,000  more. 
But  requests  for  further  money  were  repeat- 
edly rejected  by  the  state  legislature  or  ve- 
toed by  Gov.  Ronald  Reagan,  according  to 
state  conimUiion  coun.sel  Joseph  Petrlllo. 

Consequently,  tlie  state  commission  can- 
not hire  adequate  staff  nor  the  consultants 
it  needs  for  the  gigantic  ta.sk  of  writing  the 
coastal  plan,  and  deal  with  the  overwhelm- 
ing flow  of  permit  applications. 

"The  permit  element  has  become  much 
larger,  more  debilitating  and  worrLsome  than 
anyone  amicipated,"  said  state  commis.3ioner 
Richard  A.  Wilson,  a  Round  Valley  sheep 
rancher  and  a  Republican.  He  noted  thai 
comniLssioners  and  stali"  have  to  take  time 
off  from  planning  to  deal  with  permlt.s.  In 
addition,  some  permits  Involve  planning  de- 
cisions wliich  will  set  precedents. 

By  far  the  most  controversial  permit  appli- 
cation so  far  was  the  proposed  expansion  of 
the  nuclear  power  plant  at  San  Onofre,  three 
miles  south  of  San  Ciemente.  The  Southern 
California  Edison  Co.  and  San  Diego  Gas  and 
Electric  Co.  wanted   two  more  reactors. 

Tlie  utilities  had  approval  from  the  Atomio 
Energy  Commission,  the  Environmental  Pro- 
tection Agency,  the  California  Public  Utili- 
ties CommLssion,  the  state  and  regional  water 
control  boards,  and  the  Southern  California 
Regional  Coastal  Commls&iou.  Last  Decem- 
ber, the  state  commis.sion  took  up  an  appeal 
by  environmentalists,  who  argued  that  the 
new  reactors  would  harm  tiie  bluffs,  beaches 
and  marine  life  through  their  cooling  system. 

Wilson  added  an  economic  argumeni  :  He 
foresaw  trouble  because  "only  a  huge  rate 
acceleration"  could  lead  private  Industry  to 
develop  reactors  to  maioh  AEC  quality'  He 
foresaw  breakdowns,  poor  performance  and 
a  financial  moraos. 

The  commisiiou,  to  nearly  everyone's 
astonishment,  rejected  the  utilities'  applica- 
tion. 

This  was  at  the  height  of  last  winter's  gas 
crisis.  Angry  protests  poured  in  from  legisla- 
tors, the  governor  and  the  media.  The  com- 
mLssion  was  accused  of  putting  fish  ahead  of 
people,  of  threatening  Callfornlan's  pros- 
pects for  light,  heat  and  Jobs. 

On  Feb.  20,  the  commission  reversed  itself 
and  approved  the  project,  with  some  stipu- 
lations. 

"The  experience  showed  that  this  com- 
mission, like  others,  is  subject  to  pre.ssure," 
.said  Wilson,  who  cast  one  of  the  votes  against 
the  proposal. 

Btit  Joseph  E.  Bodovltz,  executive  director 
of  the  state  commission,  .said  the  reversal 
was  "absolutely  not"  a  collapse  before  politi- 
cal pressure.  He  said  the  utilities  agreed  to 
take  .steps  to  monitor  effects  on  marine  en- 
vironment and  to  prevent  damage  if  it  oc- 
curs. They  would  protect  "the  most  scenic 
area,"  he  said,  and  provide  public  access. 
"With  these  conditions,  the  plant  meets 
standards   of   environmental   law,"   he   said. 

"The  basic  objection  was  to  nuclear  power 
in  the  area,  which  is  rapidly  urbanizing"  ac- 
cording to  Bodovltz.  The  attorney  general 
advised  that  only  the  federal  government  has 
jurisdiction  on  that  basis.  So  the  commission 
had  to  decide  on  an  environmental  basis." 

Like  the  Sea  Ranch  case,  the  San  Onofre 
issue  showed  the  commission  to  be  moderate, 
if  not  lenient,  in  its  Interpretation  of  the 
coastal  act. 

The  overall  record  Is  unspectacular.  So  far, 
more  than  90  per  cent  of  all  permit  applica- 
tions have  been  granted.  Many,  to  be  sure, 
have  been  for  additions  to  existing  struc- 
tures or  replacement  building.  Many  have 
been  for  new  constructibon,  but  in  areas  not 
suitable  for  conservation. 

However,  even  elsewhere,  the  commissions 
are  highly  reluctant  to  turn  down  applica- 


tions from  single-lot  owners,  partly  out  of 
political  prudence — fea'ing  voter  ire  In 
1976 — and  partly  out  of  a  sense  of  fairness. 
After  all,  not  much  can  be  done  with  a 
house-sized  lot  except  build  a  hou.se  on  it 

THE    MORRO    BAY    CASE 

But  so  much  of  the  cost  is  already  subdi- 
vided that  the  cumulative  effect  of  this  at- 
titude is  to  permit  rajiid  development  in 
many  areas. 

In  Morro  Bay.  for  instance,  a  commen;ial 
tishliig  center  about  half-way  between  Los 
Angeles  and  San  Franri.sco.  the  coastal  con- 
trol act  may  actually  have  accelerated  growth. 
At  the  edge  of  a  2,000-acre  lagoon  where  as 
n;.  iiy  as  25.000  birds  have  been  counted  in 
one  day,  Morro  Bay  is  largely  residential.  Th« 
coastal  act  has  made  homes  in  the  commu- 
nity more  desirable.  A  lenient  commission 
ha3  been  aijpiovlng  almost  every  application 
for  a  permit.  Some  structures  have  been  built 
without  permits  There  has  been  no  e-i- 
forcement. 

In  that  regioj-..  the  coastal  commission  has 
functioited  more  as  a  zoning  appeals  aboard 
than  as  the  broad  planning  body  envisioned 
In  the  act. 

Elsewhere,  however,  particularly  in  areas 
where  development  has  bean  hiiniinal.  it  has 
made  some  innortant  decisions. 

At  Bodega  Bay,  60  miles  north  of  San 
Francisco,  for  Instance,  a  permit  for  a  1,600- 
home  condominium  was  denied  because  the 
area,  primarily  agricultural,  wciUd  have  been 
significantly  affected. 

Southward,  in  Carpiuteria.  a  project  for 
116  single-family  homes  was  denied  because 
it  would  encourage  the  further  urbanization 
of  land  ideal  for  growing  lemons  and  avo- 
cados. A  further  reason  for  denial  was  the 
absence  of  local  public  parks. 

The  long-range  effects  of  commission  ac- 
tions so  far  are  hard  to  gauge,  partly  because 
"very  few  of  the  approved  projects  have  been 
built,"  said  Petrlllo.  "Those  that  have  been 
built  are  almost  invariably  the  worst.  Where 
sensitive  modifications  were  required  by  the 
commissions,  the  projects  became  too  expen- 
sive by  btiilder  standards  in  scn>e  ca.^es." 

SMALLER    PLANS 

Another  development  the  size  of  Sea  Ranch 
In  a  remote  area  Is  not  likely.  "Were  getting 
projects  now  that  are  smaller  and  better  de- 
signed and  have  more  environmental  con- 
trols."  Petrillo  said. 

Also  unlikely  is  another  Marina  del  Ray. 
the  giant  high-rise  residential  complex, 
mostly  for  single  people,  which  Is  rapidly 
converting  Venice  from  a  mi.xed  Los  Angeles 
neighborhood  to  a  high-priced  district. 

The  massive  infusion  of  funds  represented 
by  Marina  del  Ray  raised  hmd  values,  drove 
out  elderly  people  living  on  social  .security 
and  many  of  the  artists  and  dropouts  who 
have  traditionally  lived  in  Venice.  It  forced 
inland  residents  of  the  only  black  ghetto 
within  walking  distance  of  a  Southern  Cali- 
fornia beach. 

Access  to  a  two-mile  public  Ijeach  has  been 
limited  to  one  tip  because  of  the  private 
development.  Traffic  arteries  are  strained 
and  there  is  a  plan  to  build  another  freeway 
through  Venice,  causuig  further  dislocation. 

The  coastal  commissions  were  created  too 
late  to  stop  the  Marina  del  Ray  project.  But 
now,  before  further  development  can  pro- 
ceed, various  protective  meastires  have  to 
be  taken.  Including  provision  of  adequate 
public  transit. 

These  decisions  reflect  evolution  of  com- 
mission policy,  which  can  be  expected  to  be- 
come part  of  the  coming  plan.  There  are  In- 
dications that  one  primary  emphasis  will  be 
on  preservation  of  agricultural  zones,  both 
the  3'/2  million  acres  now  in  use  and  other 
suitable  land.  Many  specialty  crops,  such  as 
artichokes,  avocados  and  cut  flowers,  do  best 
on  the  coast.  Despite  the  profitability  of  their 
cultivation,     the     higher     profits     available 
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proved   Irresistible  without  public  controls. 
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to  protect  the 


habitat  of  salmon  and  steelheid.  which  have 
declined  by  at  least  50  per  c(  nt  in  the  past 
30  years,  largely  bec.Tuse  of  higging,  mining, 
unter-dlverslon,  landfills  and  flood  controls. 
Commercial  development  si  ch  as  marinas, 
hotels  and  camping  areas  piobably  will  be 
yiven  preference  over  prlv.Tte  resldentinl  de- 
velopment because  they  benel  t  more  people 


Tliere  will  be  an  effort  to 


1  educe  the  im- 


pact   of    offshore    oil    drillin;  .    new    tanker 


facilities  and  power  plants 


hi'ough   meas- 


ures   that    encourage    consen  ation    and   ef- 
ficiency.  Public   transit   will     )e   encouraued. 

Just  ho'.v  much  will  be  ace  smpllt-hed  will 
depend,  in  large  part,  on  cltlze  i  involvement. 
They  are.  by  and  large,  an  une  jual  match  for 
the  powerful  private  interest"  v.i'.h  eyes  on 
the  coast. 

Nevertheless,  persistent  cltltens  or  groups 
have  used  the  commission  o  press  thtlr 
cases,  winning  some  and  losii  g  others.  Sev- 
eral of  those  citizens  are  rum  ing  for  public 
olfice  and  campaigning  for  proper  respect  for 
la'id  and  sea. 

In   many  ways  the   Callforli.i  struggle   is 
being  waged  in  various  states— and  in  Con 
greys  Itself  with  land  use  bill '.  Throughout 
the   debates   the    California   (oastal    e.vperl 
ment  stands  to  become  a  model  of  how  to 
guard  the  "delicately  balan'-pdlecosy.stem." 


THE  SUPERSONIC  TRANSPORT 
PROCR.^M 

Mr.  GOLDW.^TER.  Mr.  President,  as 
mo.st  Members  of  the  Sei  ate  know,  1 
have  been  and  am  a  strong  supporter  of 
the  supersonic  transport  pr  )gram  which 
the  Senate  defeated  several  years  ago. 

I  believe  that  it  is  very  interesting  tliat 
anything  negative  which  reflects  on  the 
British-French  Concorde,  wilch  is  West- 
ern Europe's   version  of  tlie  SST   gets 
immediate  and  prominent  display  in  pub 
lications  in  this  country.  Ho  vevcr.  devel 
opments  that  tend  to  shov.'  ^hat  Britain 
and  France  may  have  achi(  ved  through 
the  development  of  the  Coniorde  are  in 
variably  relegated   to  specialized   pub- 
lications. 

A  fascinating  article  on  t^e  Concorde 
was  written  recently  by  Richard  D.  Fitz- 
simmons  who  is  employed  b>  the  Douglas 
Aircraft  Co.  and  who  formeily  worked  as 
an  aeronautics  specialist  in  the  National 
Aeronautics  and  Space  Council.  In  an 
article  written  for  the  magazine  Astro- 
nautics and  Aeronautics,  :<Ir.  Fitzsim- 
mons  raised  some  pertinent  questions  re- 
garding the  future  market  for  aircraft. 
He  described  a  situation  in  which  the 
Concorde  could  place  the  Br  tlsh  and  the 
French  far  out  ahead  in  tills  aspect  of 
future  international  air  cummerce.  In 
other  words,  he  did  not  acce pt  the  aigu- 
ment  that  because  the  Cone  orde  has  de- 
veloped some  "bugs"  here  ai  id  there  that 
it  is  a  dead  concept.  He  alio  went  into 
the  subject  of  air  travel  co>ts  and  how 
they  might  affect  the  future  of  the  Euro- 
pean SST.  This  is  the  way  \,lr.  Fitzsim- 
mons  put  part  of  his  arguments: 

AU  kinds  of  groups,  and  ev  sntually  Con- 
j;ress  said  "no"  to  the  SST.  Only  the  pas- 
senger has  not  been  heard  fn  m.  When  the 
Concorde  goes  into  service,  we  think  he  will 
nay  "res." 

If  the  British  and  the  French  continue 
the  present  program  to  meas  ire  passenger 
response,  and  then  step  up  tj  an  aircraft 
economically  superior  to  the  present  Con- 
corde,   they   stand   alone   as  leing   able   to 


of.vT  an  economical  supersonic  transport  to 
the  Free  World,  at  least  for  10  years.  Then 
the  U.S.  may  well  find  Itself  standing  on  the 
outside  as  in  1952,  but  this  time  with  no 
military  development  to  save  its  conunerclal 
position  of  world  leadership. 

Mr.  President,  this  article  involving 
the  future  of  one  of  our  lal■ge^t  indus- 
tries is  of  obvious  importance.  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record. 

Theie  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
a.^  i'ollov..-: 

Tlsiing  the  M.\k:;lt 
(By  Richard  D.  Flcz--lmmons) 
Two  values  of  air  transportation  override 
nil  others.  The  first,  service  for  the  business 
traveler,  requires  schedules  with  minimum 
InconvenleiK-e.  The  second,  pleasure  travel, 
requires  low  Tare  in  place  of  some  conveni- 
ences, but  not  regular  schedules. 

For  many  years  the  Industry  empha«;lzed 
serving  the  business  air-traveler.  His  needs 
dictated  air-trnnsportation  development  up 
to  the  time  of  the  Jet  era  when  first-class 
and  economy  passengers  were  combined  in 
one  scheduled  airplane  service.  Up  to  1952 
all  U.S.  air  travel  was  fir.'^t  class.  Then  econ- 
omy service  was  introduced  in  unpressurlzed 
slow  aircraft  with  late-night  departures.  The 
public  responded  overwhelmingly  to  this  new, 
low-fare  service.  Some  introduction  of  the 
Jets,  air  transportation  has  been  strongly 
influenced  by  the  surge  in  demand  for  econ- 
omy travel. 

The  trend  has  been  to  lower  air  fares  and 
improved  service  for  the  pleasure  traveler; 
and  it  obviouEly  has  spelled  success,  as  evi- 
denced by  the  high  growth  rate  of  air  trans- 
IX)rtatlon.  On  the  North  Atlantic,  passengers 
today  split  5^;  to  first  class  and  95 't  to 
economy.  This  change  in  market  has  obscured 
the  fact  that  first-class  passenger  travel  con- 
tinues to  grow  at  a  good  rate  in  spite  of  the 
reduced  differences  in  services  offered  be- 
iwoen  It  and  economy. 

Consequently,  the  air-transportation  sys- 
tem now  lacks  differentiation.  Differences  in 
schedules  and  airplane  tj-pes  between  first 
class  and  economy  no  longer  exist  as  they  did 
up  through  1958.  Lower  tourist  fares  have 
necessitated  larger  airplanes  In  lieu  of  ex- 
pansion of  frequency  or  Introduction  of  more 
point-to-point  services.  The  business  traveler 
lacks  the  leverage  to  exact  special  conveni- 
ences In  service.  At  the  same  time,  the  vaca- 
tion traveler  must  pay  more  to  cover  un- 
necessary (from  his  point  of  view)  scheduled 
service,  lower  load  factors,  and  travel  to  ma- 
jor cities  not  necessarily  his  ultimate  des- 
tination. 

Combining  business  and  tourist  traffic  in 
the  same  airplanes  may  not  be  the  best 
answer  economically — witness  the  fact  that 
overseas  charters  by  both  scheduled  and  un- 
scheduled operators  have  opened  pleasure 
travel  to  increasingly  larger  numbers  of  peo- 
ple. In  the  short  term  this  expansion  of  low- 
cost  charter  .service  naturally  reduces  de- 
mand for  scheduled  service.  In  the  long  term 
it  means  fares  may  have  to  be  Increased  for 
scheduled  service;  it  probably  means  smaller 
average  size  for  airplanes  In  scheduled  serv- 
ice; and  it  necessitates  a  reevaluatlon  of  the 
services  provided  the  business  traveler,  in- 
cluding frequency,  time  saved,  point-point 
service,  and  convenience.  Should  these  trends 
prevail,  reemphaslzlng  scheduled  services 
for  the  business  traveler  should  open  up  a 
much  greater  market  for  a  supersonic  air- 
plane like  the  Concorde  tlian  many  now  are 
willing  to  admit. 

In  1976.  when  passengers  first  have  the  op- 
portunity to  patronize  this  supersonic  air- 
craft, it  will  be  immediately  apparent  If  new 
attention  mu-st  be  directed  toward  satisfying 
the  long-haul  business  traveler.  If  he  shows 
up    in  large   numbers   to   fly   on   supersonic 


transports.  U.S.  aviation  may  have  a  new 
"Sputnik"  to  face.  Our  airlines,  our  Indus- 
try, and  our  nation  will  have  been  put  again 
Into  a  position  of  having  to  catch  up. 

To  grasp  what  a  trailing  technical  po&l- 
tion  in  aviation  can  mean,  let  me  take  you 
back  in  time  and  place  you  in  the  pre- 
liminary-design department  of  a  major  U.S. 
airframe  manufacturer  in  the  year  1950.  For 
four  years  your  studies  had  shown  Jet  propul- 
sion could  be  applied  to  civil  aviation  and 
that  civil  jet  transports  could  be  made  eco- 
nomical based  upon  tlie  technologies  devel- 
oped through  military  jet  bombers.  However, 
your  management  remains  unconvinced  and 
the  plant  activities  remain  99',;   military. 

Meanwhile.  North  Atlantic  traffic  has  been 
growing,  and  a  few  optimists  think  that  jet 
ser^  Ice  could  take  over  a  large  share  of  the 
.sea  travel,  maybe  even  generate  some  new 
markets  as  well.  One  chief  executive  of  a 
major  airline  predicts  a  world  market  of  only 
50  to  55  Jet  aircraft.  He  also  thinks  360  mph 
fast  enough — who  needs  tivs  extra  speed  a  Jet 
offers? 

In  England,  another  attitude  pr»"-ails.  As 
part  of  a  British  national  plan.  De  Havllland 
moves  ahead  on  the  firFt  civil  Jet  transport, 
the  Comet. 

Fortunately,  a  US.\F  turboprop  t:;nktr  re- 
quirement emerges  in  1952;  and  with  six 
years  of  preliminary  design  backed  by  thou- 
sands of  hours  of  military  flight  experience, 
it  proves  straightforward  to  establish  a  solid 
technology  case  and  offer  a  turbojet  tanker 
proposal  Instead:  the  military  KC-135  tank- 
er-transport. 

Much  has  bce;i  written  of  the  so-called 
"16-milllon-dollar  gamble"  taken  by  Boeing 
on  the  Dash  80  prototype.  Many  use  this  as 
an  example  of  how  U.S.  industry  can  step  up 
to  high-risk  civil  airplane  development  pro- 
grams when  the  payoff  is  big.  In  reality 
many  people  who  worked  en  that  program 
think  the  gamble  was  made  99 ^'  for  the 
military  tanker  contract  (KC-135)  and  only 
1 ';  for  future  civil-transport  opportunities 
(707).  (In  1952  there  was  little  talk  of  the 
advantages  of  diversification  for  a  military 
contractor  whose  past  civil-aircraft  pro- 
grams had  been  bad  financial  ventures.) 

As  late  as  the  summer  of  1954,  after  the 
flr."=t  flight  of  the  Dash  80  prototype,  and 
after  the  KC-135  tanker  production  was  un- 
derway, there  still  was  no  concerted  effort 
to  market  a  civil  transport.  Boeing's  com- 
mercial sales  staff  consisted  of  only  four  peo- 
ple. Fortunately,  research  in  civil  Jet  trans- 
port technology  could  not  be  separated  from 
the  military  application,  and  the  Jet-trans- 
port effort  continued. 

I-ook  at  th.is  comparison  of  Information 
from  or\s  of  the  1952  Jet-transport  reports 
and  features  being  predicted  for  supersonic 
commercial  flight: 

1952:  Jets  should  provide: 
Higher  speed. 
Lc/wor  operating  cost. 
Improved  reliability. 
Plight  above  weather. 
Reduced  vibration. 
Improved  safety. 
This  requires: 

Longer  and  stronger  runways. 
Airport  supplies  of  Jet  fuel. 
Today:  Supersonic  should  provide: 
Higher  speed. 

Compatibility  with  existing  airport  system. 
For  the  Jet.  speed  was  but  one  of  tlie  new 
features  predicted.  Flight  above  the  weather 
sounds  unlmport.^nt  today,  but  in  1952  that 
was  truly  impressive.  Travelers  were  used  to 
seeing  food  sent  tumbling  as  turbulent 
weather  buffeted  the  airplane.  Elimin.atiou 
of  vibration,  reduction  of  cabin  noise,  and 
vastly  improved  schedule  reliability  and  air- 
plane safety— the  Jet  offered  all  these  Impor- 
tant factors.  As  we  look  back,  the  1952  re- 
quirements for  new  fuel  supplle";  and  new 
airports  for  the  proposed  Jets  make  today's 
Concorde  facility  requirements  seem  simple. 
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Invariably,  the  first  check  an  airline  ex- 
ecutive made  on  his  first  Jet  test  flight  was 
to  balance  a  nickel  on  end  and  see  bow 
long  it  would  stand.  This  smooth  ride  itself 
meant  a  big  advantage  for  the  jet  over  reclp- 
rocatUig-engine  transports. 

These  values  of  Jet  propulsion  to  civil 
aviation  existed  only  on  paper  in  the  U.S. 
m  1952.  The  British  began  Comet  services 
to  Johannesburg  in  May  that  year. 

Andre  Prlester,  chief  engineer  for  PAA, 
and  one  of  the  true  pioneers  of  over.seas  air- 
line travel,  sent  oui  a  Christmas  card  that 
expressed  his  concern  about  the  lack  of  a 
U.S.  civil  Jet  program.  Depicting  Paul 
Revere's  lantern  signals  from  the  Old  North 
Church.  "One  if  by  land  and  two  if  by  sea." 
Prlester  added  a  third  light  and  the  state- 
ments, "Three  if  by  air.  The  Comets  are 
coming!" 

In  nearly  two  years  of  service,  Johannes- 
burg to  London,  Comets  ofjerated  at  a  load 
factor  of  88';;,  with  almost  every  seat  filled 
on  every  flight.  Including  the  services  to  In- 
dia, the  entire  30,000  hours  of  Comet  opera- 
tions in  the  two  years  averaged  a  load  factor 
of  86%.  Of  equal  significance,  the  operators. 
BOAC  and  South  African  Airways  (SAA), 
both  reported  profits  on  these  operations. 
Yet  the  Comet  I  and  its  36  seats  was  by 
every  acceptable  measure  of  comparative 
analysis  uneconomical.  Unfortunately,  the 
economic  equations  did  not  cover  passenger 
preference. 

Efficient  but  empty  airplanes  can  not  com- 
pete with  filled  Uiefficlent  ones.  The  Comet 
operators  made  all  the  profits,  and  the  com- 
petitors lost  heavily.  The  Comet  and  its  de- 
rivatives would  undoubtedly  have  captured 
the  lion's  share  of  the  world's  markets  had 
it  not  been  for  the  unfortunate  accidents 
endUig  in  the  grounding  of  the  fleet  in  1954. 

The  Comet  I.  with  only  36  seats,  had  to  be 
operated  at  fare  levels  based  upon  58-seat 
propeller  aircraft.  It  also  consumed  three 
times  as  much  fuel  per  passenger.  It  took 
many  years  and  expansion  of  the  payload 
from  36  to  78  passengers  to  make  the  Comet 
IV  economically  competitive  at  equal  load- 
factors. 

The  point  of  this  story:  The  true  evalua- 
tion of  a  successful  transportation  Innova- 
tion Is  not  how  everything  goes  Initially. 
Rather,  it  Is  the  traveler  by  his  preference 
that  determines  eventual  success.  In  the  case 
of  the  first  civil  Jet  transport,  the  Comet,  the 
traveling  public  made  its  demands  known; 
when  the  first  traffic  data  were  in.  It  was 
clear  that  Jet  transports  would  revolutionize 
air  travel.  The  public  made  the  decision.  They 
wanted  Jets.  Neither  the  government,  the 
airlines,  nor  the  manufacturers  could  deny 
the  consumer  his  role  as  the  final  judge.  To- 
day, Jets  are  the  standard  for  air  travel. 

Aviation  history  would  have  been  much 
different  had  not  the  early  Comet  suffered 
disasters  and  the  U.S.  military  not  needed 
a  new  tanker.  Such  occurrences  will  not  pro- 
tect the  U.S.  aircraft  Industry  again. 

Concorde  represents  the  technical  output 
of  the  best  efforts  of  two  major  industrial 
countries,  England  and  France.  This  is  un- 
like the  Comet,  which  was  a  product  of  a 
relatively  small  company  In  one  country.  We 
can  expect  the  Concorde  to  be  an  excellent 
airworthy  airplane. 

Much  has  been  said  about  the  Concorde 
regarding  economics  and  sociological  and  en- 
vironmental Issues.  These  Issues  are  Impor- 
tant. They  are  being  addressed  and  many 
judgments  are  being  made,  some  "for"  and 
some  "against" — but  almost  all  of  them 
made  in  isolation  from  other  judgments. 

Already  we  have  enough  evidence,  how- 
ever, to  Indicate  that  the  Concorde  will  be 
environmentally  acceptable  in  the  upper 
atmosphere,  that  it  will  be  no  noisier  than 
the  present  707  and  DC-8  aircraft,  and  that 
its  sonic  boom  can  be  restricted  to  areas 
where  no  adverse  reaction  will  exist.  Accord- 
ingly,  the   following   discussion   deals   only 


with  the  economies  of  the  airplane  and  their 
influence  upon  the  airlines. 

In  a  free  society  profits  are  necessary  for 
business  to  endure.  Even  a  government- 
planned  society  inust  make  profits  on  inter- 
national business  or  over  the  long  term  suf- 
fer a  drain  on  the  resources  of  the  country. 

Air  transportation  Is  not  an  end  in  itself. 
It  is  a  service.  However,  it  also  expands  com- 
merce and  aids  communications  and  under- 
standing among  people.  It  provides  oppor- 
tunities for  people  to  live  and  work  in  widely 
separated  parts  of  the  world  and  still  be  only 
hours  from  business  headquarters  or  from 
family  ties.  It  facilitates  national  defense. 
It  can  contribute  to  a  "presence"  abroad,  a 
fact  the  U.S.  has  capitalized  upon  in  both 
the  reciprocating-engine  and  jet  tran.sport 
eras. 

Profitri  can  be  related  to  any  of  those 
values.  But  most  people  want  to  quantify 
profits  in  terms  of  dollars — profits  being  the 
difference  between  revenue  and  costs  where 
costs  include  both  direct  and  indirect  ac- 
counts. Revenue  must  account  for  passenger 
load  factor  and  erosion  of  fare,  as  well  as 
revenue  per  seat  mile. 

But  if,  as  with  the  Comet,  pas.=;engers  heav- 
ily patronize  the  Concorde  because  of  its 
time  savings,  a  high  load  factor  may  well 
offset  high  operating  costs.  Also,  as  will  be 
.shown  later,  the  average  fares  will  be  high. 
Concorde  then,  could  turn  a  profit,  our 
studies  show. 

Initially,  load  factor  for  the  Concorde  cati 
be  expected  to  run  between  85  and  95'.'  .  This 
high  level  will  decrease,  however,  as  produc- 
tion permits  and  more  supersonic  transports 
come  into  the  market.  Eventually,  the  load 
factor  must  return  to  reasonable  levels  or 
the  service  will  be  most  unsatisfactory  to  the 
public.  How  long  this  will  take  depends  upon 
market  forces  not  now  predictable. 

For  evaluation  studies  at  Douglas,  an  85:15 
coach/first-class  split  in  the  SST  has  been 
u.sed  to  match  the  85:15  split  used  for  the 
DC-10-30.  This  may  not  be  what  ends  up 
satisfying  the  demand,  but  it  does  refiect  the 
economic  goals  set  for  our  Advanced  Super- 
sonic Transport  design.  A  270-passenger  SST 
design  proved  near  the  optimum  in  our  de- 
sign studies,  assuming  no  change  to  today's 
policy  of  both  first-class  and  economy-class 
passengers  in  one  airplane. 

Our  market  analysis  shows  that  this  270- 
passenger  airplane  could  capture  between  10 
and  15' ;  of  the  overseas  air  travel  by  1990. 
The  bulk  of  the  market  would  go  to  subsonic 
economy-class  aircraft.  Nonetheless,  the  SST 
market,  our  studies  indicate,  justifies  350 
aircraft  by  the  year  2000  for  a  270-passeiiger 
Wach  2.2  design. 

In  comparislon,  an  independent  survey  of 
North  Atlantic  traffic  shows  that  90 'i  of  to- 
day's first-class  and  400'.  of  today's  full-fare 
paying  economy  passengers  would  take  the 
Concorde  service  if  It  were  offered  at  present 
first-class  fares.  This  would  mean  a  16';, 
penetration  of  the  North  Atlatnic  market  re- 
quiring a  lai'ge  number  of  Concordes. 

We  predict  the  North  Atlantic  will  con- 
tinue to  be  the  single  most  Important  over- 
seas route  In  the  world  through  the  year 
2000.  So  the  North  Atlantic  market  must  be 
examined  very  carefully  when  you  assess  the 
impact  of  the  Concorde.  U.S.  carriers  had  90',;: 
of  the  business  in  1945.  Today  the  U.S.  share 
is  rouglily  50',;:.  The  surge  in  charter  busi- 
ness, first  by  foreign  carriers,  and  since  1965 
by  U.S.  carriers,  is  very  obvious. 

Through  May  1952,  only  one  class  of  sched- 
uled service  existed,  first  class.  Then  the  30 'i 
reduction  in  fare  for  economy  service 
changed  the  market  Immediately.  In  1958 
this  same  low  fare  was  offered  In  Jet  air- 
craft, and  the  first-class  share  dropped  again, 
eventually  reaching  today's  level  of  6%. 

A  look  at  the  history  of  fares  in  this  market 
Is  more  revealing.  The  1948  one-class  air  fare 
ran  twice  the  sea-tourist  fare,  yet  history 


shows  it  was  more  than  competitive.  The 
tourist  air  fare  of  1952  became  even  more 
attractive  and  opened  up  international  travel 
to  a  large  segment  of  the  public.  The  excur- 
sion fares  of  1956  introduced  air  travel  to  an 
eveji  larger  .segment  of  the  population,  as 
evidenced  by  the  huge  growth  in  total  travel. 
A  survey  by  Dr.  Gallup  showed  that  one  out 
of  every  four  U.S.  adults  had  teUten  a  trip 
abroad  In  1972. 

For  20  years—  1952  to  1972 — first-class  fares 
have  remained  rtlatively  constant  despite  the 
great  inflation  over  this  period. 

The  percentage  of  passengers  traveling 
first  class  proves  Jiowhere  near  as  important 
as  the  contrlbvition  first-clas-s  traffic  taa\LQs  to 
tot-i!  levenve.  First  class  contributes  11'; 
to  t':>tal  revenue  on  the  North  Atlantic.  Full- 
fare  economy  contributes  roughly  20  ;  to 
total  revenue. 

The  near  future  should  see  a  continuation 
of  steady  growth  in  first-class  travel  as  no 
new.  lower-cost  subsonic  competitive  offer- 
ing Is  envisioned  that  could  enter  the  market 
picture.  If  anything,  an  increase  in  first-class 
share  of  the  market  can  be  expected  as  all 
air  fares  increase  and  also  as  Concorde  serv- 
ice i.?  introduced. 

First-class  business  has  been  growing, 
doubling  in  about  five  years,  and  tlie  revenue 
increasing  even  more  rapidly.  In  1973,  com- 
pared to  charter  service,  first  class  provided 
10',";  more  revenue  from  only  one-quarter  the 
passenger  miles  served.  First-class  business 
should  be  good  busines'?. 

The  airlines  cannot  afford  to  give  up  this 
sliare  of  the  market — it  is  too  significant. 
Airlines  without  supersonic  transports  will 
have  to  exert  pricing  or  other  strategies  to 
attempt  to  mitigate  the  attractlvene.ss  of 
supersonic  travel  offered  by  airlines  with' 
Concord  e.s. 

There  is  little  question  but  that  a  demand 
exists  for  first-class  travel  at  even  higher 
fares  than  today's  especially  when  a  real 
difference  in  service  can  be  demonstrated. 
Supersonic  speed  represents  a  big  difference. 
The  questions  are  really,  "What  Price  Speed?" 
and  "How  much  must  tlie  fare  be  to  provide 
a  reasonable  return?" 

When  the  Concorde  enters  service  In  1976, 
the  consumer  will  again  be  the  judge.  If  he 
comes  out  firmly  for  supersonic  travel,  the 
U..S.  will  be  the  loser.  (In  1971  the  Senate 
rejected,  51  to  46.  continuation  of  two  re- 
search prototypes  of  supersonic  transports.) 

To  be  sure,  the  long  gestation  from  Con- 
corde program  approval  by  the  French  and 
British  governments  In  1962  to  delivery  in 
1976  will  have  seen  the  marketplace  change. 
The  Concorde  now  faces  more  severe  environ- 
mental constraints,  critical  emphasis  on  fuel 
costs  and  supplies,  rapidly  escalating  labor 
and  material  costs,  airlines  heavily  in  debt 
with  poor  earnings,  and  a  travel  market 
dominated  by  excursion-type  low-fare  pas- 
sengers. So  the  Concorde  mu-st  now  be  con- 
sidered as  much  commerical  experiment  as 
technical  development. 

Lack  of  orders  at  present  indicates  that 
the  market  demand  predicted  for  the  Con- 
corde does  not  offer  sufficient  profit  incen- 
tives to  Justify  larger  airline  commitments. 
As  it  Is  mainly  in  economics  that  the  Con- 
corde suffers,  this  deserves  special  attention. 
It  may  take  a  Concorde  II,  with  higher  pas- 
senger capacity,  to  compete  in  a  fare  environ- 
ment dictated  by  300-pasEenger  aircraft.  If 
the  public  wants  this  form  of  transportation, 
such  a  Concorde  II  can  be  built  with  rela- 
tively little  risk  and  probably  be  in  service 
in  1978. 

Studies  conducted  by  Douglas  (sec  F-13) 
indicate  that  a  U.S.  supersonic  transport  can 
be  economically  competitive  to  present  jets, 
operate  over  the  ranges  required  for  a  world- 
wide network,  and  satisfy  the  soclo-envlron- 
ment  demands  of  society,  though  It  will  take 
80  To  more  fuel  per  passenger.  But  I  see  no 
way  to  start  a  U.S.  SST  program  In  the  face 
of  the  financial  situation  of  the  U.S.  manu- 
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facturers    and    airlines,   and   the   apailiy    la 
Congress  and  the  Executive  IJranch.  Without 


a  strone  national  desire  for  t 
tr.\:isport.  It  Is  not  obvious 
SST  will  come.  Congressiohal  support  of 
limited  research  today  Is  In  idequate  to  de- 
fine a  target  date  for  technalogy  readiness, 
tvcn  t!iven  unlimited  fund 
could  not  compete  before  liaJB 

All  Icinds  of  groups,  and  ■\entually  Con- 
gress, said  no  to  the  SST.  On  y  the  passenger 
has  not  been  heard  from.  Wh  mi  the  Concorde 
S'^es   into  service.  v.e  think    lie  will  say  yea. 

If  the  British  and  the  French  continue  the 


CONGRESSIONAL  RECORD  —  SENATE 


Avguat  19,  197  Jt 


U.S.  supersonic 
low  that  a  U.S. 


ng    a    U.S.   SST 


present   program   to  measun 
sponse.  and  then  -step  up  to 


nomlcally  superior  to  ilie  pr?=-e.;t  Concorde, 


tliey  stand  alone  as  being 


economical  supersoi.lc  trans]  lort  to  the  Free 
World,  at  least  for  10  years  Then  the  U.S. 
may  well  find  itself  standlni  on  the  outside 
as  in  1952.  but  this  time  nlth  no  military 
development  to  save  its  com:  nercial  position 
of  world  leadership 


RESOLUTIONS    OF 
COURT  OF  COMMON 


EAR 


Mr.    RIBICOFF.    Mr. 
cently  the  Hartford  Coui|t 
Council  passed  a  number 
for    consideration    by    Co 
unanimous  consent  that 
in  the  Record. 

There  being  no  objecticfi 
tions  were  ordered  to  be 
Record,  as  follows: 

Cirv  OP  Hak 

Coi'RT  OF  Common 

Hartford,  Conn.,  Au 

This  Is  to  certify  that  at  a 
Court  of  Common  Council 
the  following  Resolution  was 

Whereas.  There  has  been 
reported  infectious  sj-phllls 
successive  year;  and 

Whereas.  Uncontrolled  gcr 
tinued  to  increa."!!?.  although  s 
at  control  have  begun;  and 

WTierea.'i.   Federal   funding 
categorical  appropriations  foi 
ease   control    continues   at 
level  but  with  uncertainties 
now.  therefore,  be  It 

Resolved,  That  the  Hartford 
mon   Council    does  hereby 
that  Federal   funding  under 
the  Public  Health  Service  Ac 
trol  of  Venereal  Disease  be 
through   FY    1978  to  give 
program    planning    and 
ment;  and  be  It  further 

Resolved,    That    the 
Common  Council  does  hereby 
Clerk  to  forward  a  copy  of  th 
the  Connecticut  Congresslona . 
Washington.  D.C. 

Attest: 

Robert  J. 
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CrrY  or  HnRi 
Court  or  Common 
Hart/OTd,  Conn..  Au 

This  Is  to  certify  that  at  a 
Court  of  Common  CoiuicU, 
the  followlnp  Resolution  was 

Whereas,  United  States 
Jackson  recently  Introduced 
to  H.R.  14449.  the  Economic 
Amendments  of  1974,  calling 
libhment   of   a   National   Veterjans 
Program;  and 

Whereas,  Tlie  main  objectl' 
grain  will  be  to  better  provide 
ices  in  the  areas  of  educational 
Job  training  and  placement, 
icitl  assistance,  and  a  variety  of 
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an  aircraft  eco- 
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welfare  related  services  needed  by  Vietnam 
era  veterans:  and 

Whereas,  Thousands  of  young  men  who 
served  this  Country  during  the  longest  and 
most  difficult  conflict  In  our  history  are  now 
facing  serious  problems  of  unemployment, 
lack  of  education,  housing,  and  legal  and 
medical  dlfticullies;  and 

Whereas.  The  GI  bill  and  other  existing 
programs  th.it  provide  assistance  for  veterans 
i»re  in  many  cases  inadeqrate  and  In  any 
case  underutilized  by  large  and  important 
togmen:s  of  the  veteran  population;   and 

\Vhprea?=.  Ti^  order  to  as.'^ure  the  better  util- 
isation of  the  Intended  benefits  of  the  GI 
bill  and  Federal.  State,  local,  and  private 
programs  offering  services  to  veterans,  a  com- 
prehensive program  encompassing  all  of  the 
aforementioned  services  is  vital;  and 

Whereas.  The  legislation,  as  proposed  by 
Senator  Jackson,  would  establish  a  National 
Veterans  Outreach  Program  designed  to  pro- 
vide total  services  to  the  Vietnam  era  vet- 
eran; now,  therefore,  be  It 

Resolved.  That  the  Hartford  Court  of  Com- 
mon Council  does  hereby  strongly  support 
the  amendment  to  HH.  14449.  as  proposed 
by  Senator  Jackson,  and  urges  the  Inmiediate 
pas.sage  of  this  legislation  by  Congress;  and 
be  it  ftirther 

Resolved,  That  the  Town  Clerk  Is  hereby 
directed  to  forward  a  copy  of  this  resolution 
to  the  Connecticut  Congressional  delegation 
111  Washington,  DC,  United  States  Senator 
Henry  M.  Jackson,  and  the  Senate  Subcora- 
nitttee  on  Employment,  Poverty  and  Migra- 
tory Labor. 
Attest: 

Robert  J.  Gali.ivan. 

City  Clerk. 


EQUAL  RIGHTS  FOR  HANDICAPPED 
CITIZENS 

Mr.  TAFT.  Mr.  Pre.sident.  on  Tliur.sday, 
August  15.  my  distinguished  colleague 
from  West  Virginia  (Mr.  Randolph),  de- 
livered an  excellent  speech  regarding  the 
handicapped  to  the  Ohio  Developmental 
Disabilities,  Inc..  and  the  Ohio  Develop- 
mental Disabilities  Planning  and  Advi- 
soi-y  Council  in  Columbus,  Ohio. 

So  that  my  colleagues  may  have  the 
benefit  of  Senator  Randolph's  remarks,  I 
ask  unanimous  consent  that  the  text  of 
his  speech  be  printed  In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

EguAL  Rights  for  Handicapped  CniziNs 
(By  Senator  Jennings  Randolph) 

It  Is  a  privilege  to  participate  in  the  Ohio 
Developmental  Disabilities  Seminar  and  to 
visit  with  "neighbors"  In  Ohio. 

The  Senate  Subcommittee  on  the  Handi- 
capped endeavors  are  directed  toward  legisla- 
tion and  oversight  of  issues  affecting  handi- 
capped persons.  However,  activities  have  de- 
veloped beyond  legislative  programs.  Our 
goal — which  I  believe  we  are  achieving — Is 
to  have  this  Subcommittee  serve  as  an  advo- 
cate for  the  rights  of  all  handicapped  indi- 
viduals. 

When  Senator  Harrl.son  Williams  (Chair- 
man of  our  Labor  and  Public  Welfare  Com- 
mittee) and  I  announced  the  formation  of 
the  Subcommittee  on  the  Handicapped,  Ju- 
risdiction for  legislation  affecting  the  well- 
being  of  this  Important  segment  of  our  soci- 
ety was  spread  among  several  subcommittees 
of  the  Committee.  It  was  our  belief  that  leg- 
islative Jurisdiction  should  be  centralized  so 
that  the  special  needs  of  handicapped  Amer- 
icans might  be  met  through  a  specific  focal 
point.  Our  purpose  is  to  inform  the  Senate 
on  issues  affecting  handicapped  citizens,  to 


fteiclop  legislation,  and  to  help  formulate 
nntloiiRl  policy.  Again  I  emphasize  my  con- 
viction that  the  Subcommittee's  purpose  Is 
to  act  ua  an  ad\ocate  for  the  handicapped — 
to  argue  their  cause  and  their  rights  before 
tlie  Congress  and  the  American  people.  I  have 
loiif;  believed  In  equal  rights  for  all  h.indi- 
capp?d  persons.  The  need  to  protect  the  in- 
aUeaable  rights  of  millions  of  our  citizens  is 
an  issue  of  growing  concern  to  all  Americans. 
Instances  of  discrimination  against  handi- 
capped persons  are  very  often  brought  to  my 
a'teation.  I  am  amazed  at  the  staggering 
social  and  legal  obstacles  that  our  handi- 
cpp.ieJ  citizens  encounter: 

Obstacles  In  educational  and  health  serv- 
ices; obstacles  In  housing  and  travel;  de"ial 
of  access  to  public  buildings;  serious  dis- 
crimination In  employment  which  results 
In  limited  and  underemployment.  To  help 
overcome  Fome  of  the.se  obstacles,  the  Sub- 
■■ominitlee  has  during  this  Congress  devel- 
oped the  Rehabilitation  Act  of  1973:  the 
•lavits-Wagner-O'Day  Act:  and  legislation 
calling  for  a  White  Hou.se  Conference  on  the 
Handicapped. 

The  Conference  Report  on  the  Elementary 
and  Secondary  Education  Act  Amendments, 
whi^h  contains  an  extension  of  the  Educa- 
tion of  the  Handicapped  Act,  has  passed 
House  and  Senate  Is  at  the  White  House  for 
President  Ford's  signaturt,  which  he  has 
promised.  The  Randolph-Sheppard  Act  ex- 
tension has  passed  the  Senate  and  Is  pend- 
ing in  the  House  Select  Subcommittee  on 
Education.  Our  Committee  is  presently  con- 
sidering a  measure  extending  and  amending 
the    Developmental    Disabilities    Program. 

In  addition  to  legislation,  we  are  Involved 
in  consumer  protection  l.ssues  such  as  hear- 
irg  aids,  architectural  barriers,  transporta- 
tion system  barriers,  special  consideration 
for  di.sabled  persc-.is  In  the  event  of  another 
energy  crisis,  and  the  right  to  travel  by  com- 
mercial air  carrier.  This  Is  Just  the  beginning. 
O  le  of  the  most  vital  measures  coming 
from  our  Subcommittee  was  the  Rehabilita- 
tion Act  of  1973— which  was  designed  as 
major  revision,  redirection  and  expansion  of 
the  vocational  rehabilitation  program.  I  In- 
troduced three  bills;  the  first  two  were  ve- 
toed. To  secure  enactment  of  a  bill,  we  elim- 
inated desirable  provisions.  Our  Subcommit- 
tee fought  to  maintain  the  special  projects 
.section,  designed  to  meet  special  needs;  we 
fought  to  keep  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  the 
Federal  Interagency  Committee  on  Handi- 
capped Employees,  the  requirement  for  an 
individual  written  rehabilitation  program  for 
each  client,  the  priority  for  services  to  those 
wit:,  the  most  severe  handicaps,  and  anti- 
discrimination and  affirmative  action  pro- 
visions. We  also  established  an  Office  for  the 
Handicapped  within  the  Office  of  the  Secre- 
tary of  Health,  Education  and  Welfare.  It 
is  my  belief  that  this  office  will  perform  a 
critical  function  for  concerned  organizations 
and  act  as  a  clearinghouse  for  Information 
on  merited  programs. 

Of  .special  concern  to  this  grotip  Is  tiie 
progress  on  the  Developmental  Disabilities 
legislation.  Last  year,  on  behalf  of  our  Sub- 
committee. I  requested  the  General  Account- 
ing Office  to  conduct  a  full  review  of  the  de- 
\elopmental  disabilities  program.  Our  bill  is 
based  on  a  thorough  study  of  the  GAO  re- 
port, and  the  changes  propo.sed  to  existing 
law  involve  definition,  priorities,  and  ad- 
ministration. 

On  AprU  24,  I  Introduced  S.  3378,  the 
■Developmentally  Disabled  Assistance  and 
BUI  of  Rights  Act." 

This  measure  will  change  the  title  and 
structure  of  the  National  Advisory  Council 
and  give  the  members  additional  responsibil- 
ities. It  sets  up  a  specific  time  schedule  for 
activities.  It  further  stipulates  a  variety  of 
provisions  which  Committee  members  be- 
lieve will  Improve  and  expand  programs  for 
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the  developmentally  disabled.  Included  are 
the  requirements  that  the  State  plan  must 
be  goal-oriented.  It  must  Include  a  design 
for  implementation  and  the  plan  must  des- 
ignate the  State  Advisory  Council,  appointed 
by  the  Governor  and  Including  a  University 
Affiliated  Facility  representative.  The  Coun- 
cil must  have  its  own  staff,  which  must  be 
responsible  solely  to  the  State  Council,  and 
the  Council  must  be  able  to  review  and  com- 
ment on  all  other  state  plans  affecting  tlie 
developmentally  disabled   Individual. 

In  addition,  there  must  be  a  national 
evaluation  model  developed  for  State  evalu- 
ation systems  for  all  services  delivered  with- 
in the  States  to  the  developmentally  dis- 
abled; so  that  the  States  may  adapt  this 
system  -or  their  own  use.  Authorization 
levels  are  raised,  and  a  new  authority  is 
proposed  for  renovating  University  Affiliated 
Facilities  for  needed  "satellite  centers." 
These  centers  will  be  extension  of  Univer- 
sity Affiliated  Facilities  In  States  which  do 
not  have  a  University  Affiliated  Facility, 
where  services  only  in  such  a  facility  are 
needed. 

I  anticipate  that  we  may  look  forward  to 
such  a  satellite  center  or  extension  of  your 
fine  Nlsogner  Center  In  Columbus  In  West 
Virginia. 

The  new  Title  II,  the  Bill  of  Rights,  Is  con- 
cerned specifically  with  implementing  stand- 
ards for  residential  Institutions  and  com- 
munity agencies.  It  permits  an  alternative 
method  of  reaching  tlie  goal  aimed  at  by 
specific  stipulations. 

The  purpose  of  the  Bill  of  Rights  is  to 
establish  standards  which  assume  the  hvt- 
mane  care,  treatment,  habllltation,  and  pro- 
tection of  persons  with  developmental  dis- 
abilities. Ninety  days  after  the  enactment  of 
this  legislation,  a  National  Advisory  Council 
for  Residential  and  Community  Facilities  will 
be  established.  Its  15  members  will  be  ap- 
pointed by  the  Secretary  from  public  agen- 
cies, professional  associations  and  voluntary 
associations.  Five  or  more  shall  be  consumers 
or  representatives  of  consumers. 

The  duties  of  this  new  Council  will  te  to 
advise  the  Secretary  on  regulations;  to  study 
and  evaluate  programs,  by  site  visits  and 
other  appropriate  methods;  to  recommend 
changes,  revision,  modifications,  or  improve- 
ments In  standards  or  provisions.  Assistance 
will  be  given  to  the  Secretary  in  developing 
performance  criteria  to  evaUiate  alternate 
standards. 

Any  State  w-hlch  desires  to  receive  a  grant 
under  Title  II  shall  submit  a  plan  to  the 
Secretary.  It  shall  Include  a  schedule  for  cm- 
pllance  with  the  standards  for  each  facility 
or  program  requesting  assistance;  an  assur- 
ance of  reasonable  State  financial  participa- 
tion; a  demonstration  of  the  need  for  con- 
tinuing residential  services  and  a  detailed 
plan  that  residential  faculties  will  comple- 
ment and  augment  rather  than  duplicate  or 
replace  other  community  services  for  per- 
sons with  developmental  disabilities.  The 
designation  of  a  single  Stale  agency  would 
administer  the  plan  with  specifications  of 
how  the  State  Intends  to  assess  compliance 
with  the  standards.  There  Is  a  provlrion  that 
the  plan  be  reviewed  by  the  State  Planning 
Council  m  conformance  with  the  Stale  plan. 
There  would  be  a  schedule  for  the  cost  for 
achieving  compliance  and  procedures  assur- 
ing the  placement  of  each  Individual  In  the 
least  structured  program.  The  Secretary  shall 
approve  a  plan  setting  forth  a  reasonable 
time  for  compliance.  He  can  disapprove  only 
after  reasonable  notice  and  opportunity  for 
a  hearing. 

Grants  under  title  II  may  be  used  to  bring 
facilities  and  agencies  Into  conformity. 
After  study  and  site  visits  by  the  Council,  re- 
visions and  modifications  can  be  made  to 
upgrade  the  Institutions. 

Title  II  provides  for  alternative  criteria  for 
compliance,  au  Individualized  written  rcha- 
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bilitation  plan,  detailed  performance  criteria 
for  measuring  each  person's  progress.  A  per- 
son's progress  will  be  monitored  and  services 
for  him  provided  and  coordinated  by  his  pro- 
gram coordinator.  Protective  and  personal 
advocacy  services  will  monitor  programs  :ind 
services  and  protect  legal  and  htiman  rights. 
This  advocacy  system  shall  be  Independent 
of  any  agency  providing  direct  services. 

The  main  thrust  of  S.  3378  is  toward  plan- 
ning, coordination  of  efforts  and  services, 
elimination  of  inappropriate  institutional 
placement,  support  of  c  immunity  programs 
as  alternatives  to  delnslitutiouallzatiou,  and 
improved  quality  of  care  and  rehabilitation 
of  those  In  institutions.  Vital  Is  the  national 
commitment  tc  deinstitutlonaliaation  and 
normalization.  I  advocate  the  policy  that  our 
Government  help  a  person  to  live  as  normal  a 
life  as  possible  in  th3  community  and  we 
should  provide  normalization  in  institutions. 

The  new  Senate  bill  provides  for  a  flve- 
year  program.  Because  this  legislation  is  spe- 
cifically goal-oriented.  I  feel  that  long -term 
support  is  needed  to  phase-in  the  appropriate 
components  of  the  state  plan.  It  Is  only  com- 
ir.on  sense  that  if  we  are  to  achieve  a  com- 
prehensive program  for  the  developmentally 
disabled,  adequate  time  and  support  ivlll  be 
needed  to  Implement  the  plan  designed  to 
meet  their  needs. 

This  legislation  has  liad  input  from  the 
field,  the  present  National  Advisory  Commit- 
tee on  Developmental  Disabilities  and  many 
other  interested  groups. 

I  am  sure  Dr.  Elsie  Helsel,  a  knowledgeable 
and  frequent  visitor  to  our  Subcommittee, 
will  be  able  to  respond  to  your  questions  on 
S.  3378  and  other  legislation  during  your 
conference. 

I  believe  It  to  be  sound  legislation  and  I  am 
convinced  that  knowledgeable  groups  like 
those  in  attendance  at  your  conference  can 
and  must  determine  and  meet  the  goals  we 
sreek  for  the  developmentally  disabled. 

We  have  a  bUl  providing  more  than  one 
pathway  to  enable  the  developmentally  dis- 
abled to  follow  a  normalized  pattern  and  to 
be  guided  In  their  aspirations — if  necessary — 
and  protected  all  the  way. 

The  present  bill  Is  one  answer  at  this  time 
to  what  are  urgent  needs  at  this  time,  au 
opportunity  to  exercise  righto  and  protection 
It  is  only  while  enjoying  equal  rights  with 
tlie  rest  of  us  that  the  handicapped  can  ex- 
pect to  be  absorbed  as  an  integral  part  of 
society. 

It  Is  appropriate  to  recall  these  words: 

'We   hold   these   truths  to  be   sacred   and 

Inalienable. 
That  all  men  are  created  equal 
That  from  equal  creation 
They  derive  rights  inherent  and  Inalienable 
.'VmoTig  which  are  the  preservation  of  life, 

liberty,  and  the  pursuit  of  happiness." 


A  ROTTEN  WAY  TO  RUN  A  RAIL- 
ROAD 

Mr.  SPARKMAN.  Mr.  President,  the 
Senator  from  Vermont  (Mr.  Aiken) 
made  some  very  forceful  statements  a 
few  days  ago  regarding  the  present  rail- 
road situation  in  the  United  States.  He 
was  speaking  primarily  from  the  stand- 
point of  New  England,  but  what  he  said 
is  understandable,  I  dare  say,  to  most  of 
the  people  of  the  country — to  both  those 
who  are  denied  railway  passenger  service 
and  to  tliose  who  have  to  depend  on 
Amtrak. 

One  of  the  leading  cities  of  my  State 
has  no  passenger  service  whatsoever. 
I  refer  to  Mobile.  We  have  tried  to  get 
passenger  service  extended  from  Jack- 
sonville, Fla.,  to  New  Orleans  through 
Mobile,  but  with  no  results.  The  Mobile 


Register  on  August  13  had  a  very  good 
editorial  entitled,  "A  Rotten  Way  To  Run 
a  Railroad."  I  ask  unanimous  consent 
that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Fr;m  the  Mobile   (Ala.)    Register.  Aug.   13, 

19741 

A  Rotten-  Way  To  Rttn  a  Railroad 

It  is  not  stepchild  Mobile  alone  that  has  a 
giievance  over  the  way  the  governmeni- 
subsidized  Amtrak  railroad  passenger  system 
is  run. 

Mobile's  grievance— a  valid  grievance, 
indeed — is  its  omission  from  the  operation, 
e\en  though  its  taxpayers  are  not  exempt 
from  lielping  to  finance  it. 

Various  other  cities  are  In  the  same  boat, 
which  means  in  practical  effect  that  Amtrak 
has  shunted  them  up  a  creek  v.ithout  a 
paddle. 

In  Senate  debate  the  other  day  on  a  bill  to 
funnel  an  additional  authorization  of  $200 
million  to  Amtrak  for  the  1975  fiscal  year  and 
increased  its  authorized  guaranteed  loan 
authority  from  $500  million  to  $900  million. 
Sen.  George  Aiken  of  Vermont  no  longer 
could  restrain  his  patience  over  the  dis- 
criminatory practice  of  the  government- 
supported  project. 

He  protested  sharply  against  funnellng  so 
much  of  the  Amtrak  money  to  the  so-called 
Northeast  corridor  to  the  neglect  of  cities 
such  as  Mobile,  which  receive  nothing,  not 
even  a  way-station  treatment. 

Senator  Aiken  said  flatly  that  he  does  not 
intend  to  vote  for  "any  more  of  these 
(Amtrak  money)  bills  unless  they  give  con- 
sideration to  the  people  who  do  not  live 
between  Washington  and  Boston. 

"Not  everybody  In  the  United  States  lives 
between  Washington  and  Boston,  despite  the 
implication  In  the  Amtrak  practice  that 
everybody  does." 

Mr.  Aiken  did  not  cease  and  desist  until  he 
Jolted  Amtrak  all  over  the  place. 

"This  morning  when  I  turned  on  the  radio 
at  6  o'clock, '  he  said.  'I  heard  a  voice  en- 
couraging everybody  to  travel  from  Wash- 
ington to  Boston  by  Amtrak,  that  there 
w^ould  be  nine  trains  a  day. 

"What  impressed  me  was  the  statement 
which  In  effect  was  this,  'you  do  not  have 
to  make  any  reservations.  Just  go  to  the 
train  and  get  on  and  go  to  Boston  or  New- 
York  up  the  Northeast  corridor." 

"That  is  a  sharp  contrast  to  the  rules 
governing  the  train  which  goes  from 
Washington  to  Montreal,  the  so-called  long 
route.  On  that  route  you  cannot  get  on  the 
train  unless  you  have  made  a  reservation  and 
sometimes  the  reservation  should  be  made 
two  months  in  advance. 

"The  other  night  in  one  of  our  stations  in 
V'ermont,  35  passengers  were  w-altlng  and 
they  only  permitted  14  to  get  on  the  train. 
That  is  a  common  practice,  I  understand, 
when  you  get  north  of  this  sacred  line  run- 
ning from  Washington  to  Boston.  There  is 
not  any  consideration  given  to  other  parts 
of  the  country.  .  .  . 

"The  Northeast  corridor  gets  practically 
all  the  money,  it  gets  all  the  equipment, 
advertising.  'Do  not  make  any  reservations. 
We  will  take  you  anyway,  so  long  as  you  are 
Just  going  to  Washington,  New  York  or 
Boston.* 

'T  think  that  Is  a  rotten  way  to  run  a 
railroad." 

Many  other  Americans  Ignored  by  Amtrak 
must  have  the  same  feeling  about  the  dis- 
crimination that  reserves  for  them  the  role 
of  stepchildren. 

The  huge  concentration  of  population 
In  the  so-called  Northeast  corridor  is  a  matter 
of  common  knowledge.  But  not  everybody 
lives  In  the  Northeast  corridor. 
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Congress  should   insist 
subsidized  Amtrak  shed  its 
dor  image  and  tal<e  on  an 
lor  all  Americans. 
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WAR  ON  ILLITEflACY 

Mr.  KENNEDY.  Mr.  Pitesident,  I  am 
pleased  to  enter  in  the  Record  an  article 
from  the  September  isaie  of  Ebony 
magazine  about  the  massive  problem  of 
illiteracy  in  this  country.  It  is  alarming 
to  discover  that  nearly  19  knillion  Amer- 
ican citizens  are  functional  illiterates. 

In  a  society  like  ours  khat  relies  so 
much  on  the  written  wor4,  it  is  critical 
for  all  citizens  to  be  in  cohimand  of  the 
language.  Dr.  Rulh  HoUiwa'-.  director 
Of  the  right  to  read  progr  im  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, is  conducting  the  mbst  important 
Federal  effort  to  reduce  the  crippling 
effects  of  this  needless  afliction.  There 
is  no  reason  that  America  should  allow 
her  citizens  to  remain  i  literate.  And 
Dr.  HoUoway  deserves  ever  y  commenda- 
tion for  her  extraordinary  I  efforts  to  as- 
sist those  who  are  handicapped  because 
they  lack  adequate  readini  skills. 

I  believe  the  article  'Rulh  Holloway's 
War  on  Illiteracy,"  by  Alejj  Poinsett  de- 
serves to  be  read  by  ever/  member  of 
the  Senate,  because  of  its  importance  to 
those  of  us  involved  wii  h  legislative 
measures  that  might  seek  t  >  resolve  such 
problems. 

For  that  reason,  I  requeit  unanimous 
consent  to  print  the  article  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prii  ted  in  the 
Record,  as  follows: 

Ruth  Holloway's  W.ap.  on  Ilxitericy 
(By  Alex  Poinsett  I 

RIGHT  TO  HEAD  PROGRAM  TACKLES   MASSIVE  PROB- 
LEM 

If  English  is  your  mother  tt  ngue  and  yoii 
cannot  read  these  words,  you  aie  lumped  with 
the  million  or  more  total  illiterates  in  this 
country.  You  are  totally  discc  nnected  from 
an  ever  expanding  universe  o'  commiuiica- 
tlon,  a  stranger  in  a  world  of  )rlntcd  words. 
You  are  trapped  like  the  Min  jesota  woman 
who  pleaded  with  a  local  edujator:  "Please 
teach  me  how  to  read.  Now  tha ;  my  little  girl 
Is  In  school,  she  has  started  to  bring  home 
books  and  she  asked  me  to  rea  i  them  to  her 
.  .  .  and  I  can't.  I  was  never  taught  how  and 
I  don't  want  her  to  know  her  mother  can't 
even   read   children's   books." 

If,  on  the  other  hand,  you  can  read  most 
of  this  magazine  but  cannot  c  igest,  analyze 
and  utilize  the  printed  Inform  itlon,  you  are 
one  of  nearly  19  million  functit  nal  Illiterates 
who  attend  public  schools  bu  ;  never  really 
learned  how  to  read  well.  You  irobably  can- 
not read  well  enough  to  All  ou ;  applications 
for  Jobs,  welfare  aid,  apartment  leases  or  a 
driver's  license.  You  are  Juicy  bait  for  loan 
sharks  and  charlatans.  Even  simple  direc- 
tions, street  signs  and  daily  ne\»  spapers  elude 
you.  You  are  handicapped  like  the  drill  ser- 
geant who  was  a  National  G  lardsman  for 
nine  years,  admitting:  "How  I  go*  by,  I  will 
never  know,  but  I  did.  No  one  knows  I  have 
this  trouble.  Not  even  my  faml  ly  or  my  wife 
know  my  problem.  I  read  a  lit;  le  .  .  .  But  it 
Isn't  enough  to  do  what  I  wa  it  to  do  .  .  . 
It  Is  very  embarrassing  when  someone  asks 
you  to  read  and  you  have  to  squ  rm  out  of  it." 

Fortunately,  both  the  MinrisoU  woman 
and  the  sergeant  are  beneflttlnj  from  Right 
to  Read,  a  federally  directed  program  to 
eliminate  illiteracy.  Headed  by  a  tall,  dlet- 


consclous  black  educator.  Dr.  Ruth  Love 
Holloway,  in  the  Office  of  Education.  Right 
to  Read  involve.s  state  and  local  agencies, 
private  business,  professional  associations, 
and  Individuals  who  have  joined  forces  with 
the  federal  government  to  wipe  out  Illiteracy. 
They  .seek  to  salvage  the  nearly  19  million, 
adult  functional  illiterates — a  disproportion- 
ate number  of  whom  are  black,  Chicano  and 
Indian — and  some  seven  million  elementary 
and  secondary  school  children  burdened  with 
severe  reading  problems:  In  large  cities  be- 
tween 40  nnd  50  percent  of  the  children  are 
underachieving  In  re.idlng  and  are  potential 
fxinctlonal  Illiterates.  Each  year,  between 
850,000  and  a  million  students  drop  out  of 
school  largely  because  of  reading  dLsabilities 
that  leave  them  two  or  more  years  behind 
their  peers   who  remain   In   school. 

This  ma.-isive  Illiteracy  was  underscored  as 
a  <  rippling  national  problem  in  1969  when 
Dr.  James  Allen,  then  the  U.S.  commissioner 
of  education  launched  the  Right  to  Read 
program,  rhetorically  dubbed  "Education's 
Moonshot.  •  Unfortunately,  Allen  was  unable 
to  generate  the  support  for  reading  that 
once  existed  tor  moon  shots.  President  Nixon 
promised  $200  million  tor  the  reading  pro- 
gram, then  failed  to  ask  Congress  for  money 
to  fund  It.  And  Allen's  successor.  Dr.  Sidney 
P.  Marland,  later  admitted  to  a  congres- 
sional .subcommittee  that  Right  to  Read  in 
Its  first  year  and  a  half  continued  much 
rehetoric  but  no  money. 

To  .salvage  the  program  in  1971,  Dr.  Mar- 
land  summoned  Dr.  Holloway  to  Wash- 
ington. As  director  of  California's  Bureau  of 
Compensatory  Education,  she  had  become 
widely  known  as  an  able  administrator. 
Indeed,  when  Dr.  Marland  approached  her. 
she  had  already  accepted  the  deanship  of 
Howard  University's  School  of  Education, 
following  appointment  of  her  husband,  a 
neurosurgeon,  to  Howard's  medical  faculty. 
If  illiterates  represented  one  extreme, 
Dr.  Holloway  personified  another.  Scholarly, 
articulate,  urbane,  her  discourse  was  a 
model  of  coherence  r.nd  orderliness.  By  con- 
trast with  the  typical  Illiterate's  shy  de- 
meanor, she  was,  by  any  standard,  aggres- 
sive— almo.sl  compulsively  so.  Here  was  a 
general  who  could  mastermind  the  war 
against  illiteracy  while  at  the  same  time 
making  fund.miental  changes  in  the  nation's 
.schools. 

For  three  months.  Dr.  Holloway  negotiated 
with  Dr.  Marland,  persuading  him  to  agree 
on  a  $20  million  budget  for  her  first  year,  a 
30-man  stafl  and  a  «30,000  annual  salary — 
tops  for  the  Office  of  Education.  '  Althottgh 
money  isn't  that  Important,"  she  says  now, 
her  long  eyelashes  fluttering  "I  told  him 
that  If  he  wanted  me,  that's  what  was  it  was 
going  to  cost."  In  addition,  she  Insisted  on 
bringing  five  of  her  aides  with  her  from 
California.  "When  you're  starting  something 
like  this,"  she  explains,  "you  need  people 
around  you  that  you  know,  people  that  you 
don't  have  to  watch  when  you're  trying  to 
make  certain  kinds  of  changes.  You  are  go- 
ing to  step  on  enough  toes  as  It  is.  You 
really  don't  need  somelx>dy  on  your  staff  who 
Isn't  with  you." 

Such  caution  apparently  motivated  Dr. 
Holloway's  refusal  of  bids  to  have  her  ap- 
poUitment  announced  by  President  Nixon. 
Reluctant  to  be  type  cast  as  a  political  ap- 
pointee, she  also  did  not  want  Right  to  Read 
(abbreviated  R2R  by  Insiders)  to  become  a 
political  football.  A  genlnue  war  on  Illiter- 
acy was  far  too  Important  for  such  partisan- 
ship. The  campaign  would,  first  of  all,  be 
waged  in  the  marketplace  of  ideas.  Unlike 
many  other  educators.  Dr.  Holloway  believes 
that  intellectual  ability  cuts  across  caste 
and  class,  that  contrary  to  some  expecta- 
tions most  children  are  educable  whether 
they  are  rich  or  poor,  black,  brown,  or  white, 
whether  they  live  In  the  suburbs  or  in  the 
ghettos   of    the   major   cities,    that   reading 


problems  spring  from  multiple  causes  and 
therefore  demand  multiple  approaches  and 
solutions. 

The  schools  had  failed  to  teach  children 
how  to  read.  Dr.  Holloway  believes,  because 
traditionally  they  were  geared  to  the  middle 
class  and  not  really  able  to  teach  reading  to 
children  who  varied  from  this  limited 
"norm. "  Blacks  and  other  minorities  were 
seen  as  "culturally  deprived"  or  "culturally 
disadvantaged,"  meaning  there  was  some- 
thing wrong  with  them  and  their  culture 
and  environment  and  liot  with  the  schools 
and  their  educational  processes.  Thus,  the 
too-freqxient  educational  practice  was  to  ad- 
just learners  to  sciiools  rather  than  schools 
to  learners. 

Hence  no  adjustments  were  made  In  t)je 
colleges  and  schools  of  18  states  which  al- 
legedly trained  teacher.s,  yet  required  only 
one  three-unit  course  in  the  teaching  of 
reading  while  making  mandatory  six  units 
In  physical  education  and  eight  in  music.  No 
adjustments  were  made  in  16  states  which 
did  not  require  even  one  ccvirse  In  the  teach- 
ing of  reading  for  woiUd-bc  teachers.  And, 
until  very  recently,  publishers  did  not  pro- 
duce Instructional  materials  for  non- white, 
non-middle  class,  non-suburban  students. 
Black,  Native  American,  Hispanic  and  other 
cultures  were  often  ignored,  omitted  or  dis- 
torted in  Instructional  materials  and  this 
neglect  had  a  debilitating  impact  on  the 
self-concept  and  achievement  of  black  and 
other  minority  students.  "If  you  don't  see 
yotirself  reflected  In  what  you  are  about  in 
the  classrooms,"  Dr.  Holloway  observes,  'that 
has  a  major  Impact  on  reading." 

Aggressively,  she  sought  to  Infuse  the 
Right  to  Read  program  with  these  and  other 
ideas.  Quite  soon,  however.  It  became  clear 
to  her  that  some  of  her  Offllce  of  Education 
colleagues  neither  shared  her  commitment 
nor  her  enthusiasm.  The  $20  million  budget 
which  had  been  promised  to  her  shrank  to 
$12  million  and  other  promises  were  broken 
Bis  well.  Frustrated,  angered,  ready  "to  go 
Into  a  thing,"  she  dropped  a  bombshell.  After 
only  six  months,  she  resigned  her  post  then 
called  a  press  conference  to  explain  why. 
Shock  waves  oscillated  through  the  Dept. 
of  Health,  Education,  and  Welfare.  Dis- 
tressed at  this  explosive  turn  of  event'=,  HEW 
Sec.  Elliot  Richardson  summoned  Dr.  Hol- 
loway to  his  office.  "You  can't  do  this,"  he 
pleaded.  "You're  making  a  failure  out  of 
me."  Slowly,  meticulously,  Rlchard.'>on  re- 
sponded point  by  point  to  the  educator's 
grievances,  finally  succeeded  in  talking  her 
out  of  her  resignation,  but  only  after  con- 
vincing her  that  he,  too,  was  committed  to 
a  full-scale  war  on  illiteracy. 

In  the  wake  of  this  and  other  battles,  the 
war  goes  on.  Since  those  early  days.  R2R  has 
encouraged,  coordinated,  and  facilitated 
ptibllc  and  private  efforts  to  Improve  read- 
ing Instruction  for  all  age  groups.  Right  to 
Read  has  produced  measurable  results  In 
Its  first  three  years.  It  has  funded  school- 
and  community-based  projects  to  test  new 
combinations  of  teaching  methods  and 
materials.  R2R  has  provided  seed  money  to 
help  31  state  education  agencies  develop  and 
Implement  Right  to  Read  programs  in  1,227 
local  school  districts  serving  more  than  37 
mUllon  hUdren,  and  reading  programs  for 
school  dropouts,  the  unemployed,  welfare 
mothers  and  prison  Inmates.  Some  20  gov- 
ernors have  Issued  proclamations  making 
R2R  a  statewide  educational  priority. 

Under  the  Emergency  Soijool  Aid  Act 
(ESAA)  of  1972.  Dr.  Holloway's  office  helps 
establish  quality  reading  program.?  in  newly 
desegregated  schools  to  achieve  gains  of  1  to 
1.5  years  in  word  recognition,  vocabulary  and 
other  communication  skills  among  70  to  80 
percent  of  partlclpathig  students.  One  such 
ESAA  project  adminLstered  under  a  two-year, 
$30,000  contract  to  Michigan  State  Univer- 
sity's College  of  Urban  Development  not  only 
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helps  children  overcome  their  reading  prob- 
lems but  also  raises  their  self-esteem  and 
develops  positive  attitudes  toward  the  formal 
learning  process.  Preliminary  findings  Indi- 
cate that  when  Interracial  and  Inter-cvUtural 
materials  are  used  to  teach  reading  literacy 
i.i  enhanced  and  children  Interact  better  with 
each  other. 

Right  to  Read's  modest  $12  million  budget 
may  suggest  It  Is  a  very  small  pebble  In  a 
very  large  pond.  Actually,  R2R  has  a  dra- 
matic ripple  effect  on  some  21  other  Office  of 
Education  programs  that  spend  more  than 
$500  million  a  year  on  educational  reforms 
related  to  the  war  on  illiteracy.  This  Intra- 
offlce  coordination  Is  a  ticklish  business  for 
Dr.  HoUoway  since  she  Is  aware  that  most 
bureaucrats  Jealously  guard  their  turf.  She 
is  obliged,  she  believes,  "to  keep  little  kings 
in  their  kingdoms  while  telling  them  what 
to  do."  That  Is,  she  monitors  their  programs 
to  Insure  that  they  harmonize  with  R2R.  "I 
know  that  I  have  a  big  stick,"  says  the  force- 
ful administrator,  "but  I  use  It  gently  until 
I  have  to  use  It  otherwise." 

For  her  style  Is  to  get  things  done  at  any 
cost,  even  If  It  means  locking  horns  with  col- 
leagues. She  has  been  know^n  to  make  life  so 
miserable  for  uncooperative  staffers  that  they 
were  forced  to  resign.  In  one  recent  case,  a 
colleague  undermined  R2R  by  publicly  de- 
claring that  a  war  on  Illiteracy  Is  futile  be- 
cause certain  minority  groups  are  always 
going  to  be  Illiterate.  They  simply  cannot 
learn,  the  staffer  Insisted.  When  she  spurned 
Dr.  Holloway's  order  to  cease  and  desist,  the 
woman  was  stripped  of  her  duties,  taken  off 
travel  status,  denied  use  of  telephones  and 
made  to  report  daily  to  Dr.  Holloway.  After 
six  weeks  of  such  ego-deflating  treatment, 
the  official  got  the  message.  She  resigned. 

Dr.  Holloway's  power  extends  far  beyond 
the  Office  of  Education.  "We  know  that  the 
Labor  Dept.  spends  more  for  adult  literacy 
than  the  Office  of  Education,"  she  reveals. 
"The  U.S.  Army  spends  a  lot  of  money  on 
reading  literacy.  All  of  the  American  over- 
seas schools,  which  together  constitute  the 
eighth  largest  school  district  in  the  U.S.  have 
substantial  problems  of  reading  and  literacy 
because  of  the  constant  moving  around  of 
their  students.  The  Bureau  of  Indian  Affairs 
relates  to  reading  problems  on  the  reserva- 
tions." 

Accordingly,  R2R  has  established  cross-bu- 
reau coordination  to  facilitate  planning  be- 
tween Its  office  and  various  other  federal 
agencies  (e.g.,  U.S.  Defense  Department,  Of- 
fice of  Economic  Opportunity,  Civil  Service 
Commission,  Veterans  Administration,  etc.). 
"We  are  helping  coordinate  the  nearly  $1  bil- 
lion spent  each  year  In  fedei  il  aid  from  other 
programs  which  Involve  reading — to  make 
sure  each  dollar  is  spent  wisely,"  Dr.  Holloway 
reveals. 

Scanning  the  Immediate  future,  her  unruly 
hair  springing  hither  and  yon  like  that  of 
the  stereotypical  Intellectual,  she  expounds 
enthusiastically  about  such  proposed  new 
R2R  programs  as  Sesame  Street-type  new 
teaching  for  adults  and  the  formation  of  a 
volunteer  "Peace  Corps  for  Literacy"  in  which 
college  students,  young  working  adults,  re- 
tired persons  and  others  would  be  recruited 
and  trained  as  volunteer  tutors  to  devote 
a  few  hotirs  each  week  toward  helping  Il- 
literate adults  learn  to  read.  Colleges  and 
imlversltles  would  be  encouraged  to  grant 
academic  credit  to  students  Interested  In 
serving  as  tutors  and  business  firms  would 
be  encotiraged  to  grant  release-time  to  em- 
ployes to  serve.  Right  to  Read  academies  for 
adults  would  operate  out  of  churches,  librar- 
ies, community  centers,  factories,  office  build- 
ings, and  volunteer  organizations.  "We  want 
the  literacy  programs  to  be  where  the  action 
i";,"  Dr.  Holloway  Insists,  "where  adults  tra- 
ditionally congregate,  and  most  Importantly 
in  those  places  where  adults  feel  comforta- 
ble. The  academies  would  operate  every  day 
throughout  the  day.  Sessions  would  be  sched- 


uled at  times  convenient  for  the  trainee  and 
not  for  administrative  convenience.  This 
would  give  existing  community  agencies  the 
opportunity  to  become  completely  Involved 
in  their  communities." 

In  addition  to  the  academies.  Dr.  Hollo- 
way envisions  a  book  ownership  program  for 
children.  She  contends  that  reading  Is  en- 
hanced In  a  variety  of  ways  and  "book  own- 
ership" is  a  major  Ingredient.  Since  costs 
often  prevent  children  from  buying  books. 
Dr.  Holloway  would  eliminate  that  problem 
by  persuading  publishers  to  make  books 
available  for  25  cents  at  supermarkets  and 
other  heavily-traveled  locations  In  the  na- 
tion's communities. 

R2R  hopes  to  phase  out  by  1980.  By  then 
it  wants  to  have  so  Increased  functional  liter- 
acy that  99  percent  of  16  year  oldsters  and 
90  percent  of  those  over  16  will  possess  and 
use  the  reading  competencies  necessary  to 
function  effectively  as  adults.  The  Office  of 
Education  estimates  $7  billion  will  be  needed 
to  win  the  war  against  Illiteracy  within  ten 
years.  Whatever  the  cost.  It  will  be  far  less 
than  keeping  families  on  welfare,  paying 
unemployment  compensation,  keeping  In- 
mates in  prisons  or  solving  other  severe  so- 
cial Ills  that  are  related  to  reading  problems. 
While  totally  literate  persons  woiUd  not 
have  to  find  themselves  caught  up  in  these 
problems.  Illiterate  persons  may  have  no 
other  choice.  Right  to  Read  Is  the  nation's 
official  recognition  that  it  must  pay  for  its 
problems  either  one  way  or  another,  that 
eliminating  illiteracy  would  be  far  cheaper 
than  continuing  to  support  the  bitter  harvest 
of  social  ills  it  reaps.  "Our  nation  Is  rich  in 
resources — human,  technological  and  finan- 
cial." Dr.  Holloway  contends,  "and  we 
Americans  can  solve  any  problem  that  we 
decide  is  a  priority.  Our  most  precious  re- 
sources are  our  people.  Just  Imagine  the 
impact  If  approximately  800,000  young  people 
graduating  yearly  from  our  colleges  were  each 
to  teach  one  illiterate  to  read,  and  if  each 
graduating  class  between  now  and  1930  were 
to  take  on  this  mission  as  their  national 
service.  How  quickly  the  battle  against  il- 
literacy would  be  won." 

The  culmination  of  R2R's  mission  Is 
summed  up  In  the  case  of  a  47-year-old 
Navajo  Indian  handyman  who  during  the 
first  month  of  Dr.  Holloway's  administration, 
phoned  from  Arizona  to  say  he  had  heard 
■of  her  appointment  and  wanted  her  to 
teach  him  how  to  read.  Instead,  she  funded 
a  reading  project  for  his  tribe.  Several  con- 
versations and  seven  months  later  the  Na- 
vajo, a  father  of  eight,  phoned  to  say  he  had 
landed  a  new  job  as  a  store  clerk  and  bad 
obtained  his  first  driver's  license.  "I  don't 
make  no  more  thumbprints,"  he  boasted 
proudly.   "I'm  writing  and   reading   now." 


MASTER  MASONS  OF  NORTH  CARO- 
LINA PROCLAIM  WEEK  OF  PRAY- 
ER FOR  PRESIDENT  GERALD  R. 
FORD 

Mr.  HELMS.  Mr.  President,  just  a  few 
minutes  ago  I  learned  that  the  Grand 
Lodge  of  Ancient,  Free,  and  Accepted 
Masons  of  North  Carolina  adopted  this 
aftei'noon  a  formal  resolution  in  New 
Bern,  N.C.,  where  the  New  Bern-Craven 
County  Bicentennial  Festival  Is  in  prog- 
ress. 

From  throughout  my  State,  members 
of  the  Masonic  craft  have  gathered  in 
New  Bern  on  this  historic  occasion.  Many 
Members  of  this  Senate  are  Master 
Masons,  and  the  resolution  adopted  by 
our  brother  Masons  in  North  Carolina 
will  be  especially  meaningful  to  them,  as 
it  is  to  me.  But  the  thrust  of  the  resolu- 
tion, Mr.  President,  should  have  an  im- 
pact on  everj'  American  citizen. 


President  Gerald  R.  Ford  Is  a  Master 
Mason,  and  I  have  had  tiie  pleasure  of 
conveying  to  him  the  message  of  the 
resolution  adopted  by  his  brother  Masons 
in  New  Bern. 

The  Masons  of  North  Carolina  have 
proclaimed  this  week  as  a  special  week 
of  prayer  for  the  President  of  the  United 
States.  I  wish  to  quote  from  the  resolu- 
tion and  proclamation: 

Now,  therefore,  the  Grand  Lodge  of  An- 
cient. Free  and  Accepted  Masons  of  North 
Carolina  does  hereby  proclaim  the  week  of 
August  19.  1974.  a  special  week  of  prayer  for 
the  President  of  the  United  States  of  Amer- 
ica, Brother  Gerald  Rudolph  Ford,  and  does 
hereby  beseech  every  Freemason  within  the 
grand  jurisdiction  of  North  Carolina  to  hum- 
ble himself  and  fervently  and  sincerely  in- 
voke the  blessings  of  Almighty  God  upon  ovir 
President,  that  he  may  be  filled  with  divine 
wisdom  and  unfaltering  courage  to  lead  the 
United  States  of  America  to  be  the  Nation 
which  God  Almlght  would  have  it  be. 

Mr.  President,  I  feel  that  it  is  evident 
to  most  Americans  that  at  this  critical 
moment  in  our  Nation's  history,  we  do 
certainly  need  a  spiritual  rebirth 
throughout  our  country.  Surely  we  have 
now  learned  that  we  cannot  go  it  alone, 
and  that  we  must  have  the  guidance  of 
our  Creator  if  this  Nation,  born  in  His 
name,  is  to  endure. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  full  text  of  the  resolution 
and  proclamation,  as  adopted  today  by 
the  Grand  Lodge  of  North  Carolina,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  resolu- 
tion and  proclamation  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Resolution  and  Proclamation 

The  Grand  Lodge  of  Ancient,  Free  and  Ac- 
cepted Masons  of  North  Carolina.  To  all  and 
every  our  worshipful  and  loving  brethren — 
greetings: 

Know  ye,  that  whereas,  the  people  In  the 
several  provinces  of  North  Carolina  did  meet 
in  Congress  at  New  Bern,  North  Carolina  on 
the  twenty-fifth  day  of  August  1774  In  de- 
fiance of  Royal  Authority  to  protest  the  op- 
pressive acts  of  the  British  Crown;  and 

Whereas,  said  Provincial  Congress  was  the 
first  public  assembly  of  the  Colonists  In 
America  which  led  to  the  Declaration  of  In- 
dependence and  the  birth  of  the  United 
States  of  America:  and 

Whereas,  one  of  the  most  traumatic  epi- 
sodes In  the  history  of  our  Nation  climaxed 
on  the  ninth  day  of  August,  1974.  with  the 
first  resignation  of  a  President  of  the  United 
States  during  the  one  hundred  and  ninety- 
eight-year  history  of  our  Country  and  ■with 
the  installation  of  Brother  Gerald  Rudolph 
Ford  as  President  of  the  United  States  of 
America;  and 

Whereas,  members  of  the  Masonic  Craft 
played  a  great  and  important  role  In  all 
events  leading  to  the  Declaration  of  Inde- 
pendence from  the  British  Crown  and  the 
establishment  of  the  government  of  the 
United  States  of  America;  and 

Whereas,  the  Grand  Lodge  of  Ancient,  Free 
and  Accepted  Masons  of  North  Carolina  is 
now  assembled  at  New  Bern,  North  Carolina, 
to  join  In  the  bicentennial  celebration  of  the 
First  Provincial  Congress;  and 

Whereas,  It  Is  deemed  fitting  and  proper 
that  we  reaffirm  our  belief,  faith  and  trust  In 
Almighty  God;  that  we  humble  ourselves  be- 
fore Him  as  Individuals  and  as  a  Nation  and 
implore  the  devlne  blessings  of  God  upon  our 
President  tliat  h©  may  be  Imbued  with 
wisdom   and   courage   to   lead    us    In    these 
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troublesome  times  to  be  the 
God  would  have  us  be. 

Now,   therefore,   the  Grand 
cient,  Free  and  Accepted  Ma^ns 
Carolina,  does  hereby  proclain 
August  19,  1974.  a  special  week 
iho     President    of     the 
America,  Brother  Gerald  Rudo 
does  hereby  beseech  every  Free  mason 
lae  grand  Jurisdiction  of  Nortp 
liumble  himself  and  fervently 
invoke  the  blessings  of  Almlgl^tly 
our  President,  that  he  may  be 
vine  wisdom  and  unfaltering  courage 
the  United  States  of  America 
tlon  which  God  Almighty  would 

Entered  at  New  Bern.  North 
the  United  States  of  America  u  ider 
of   the  Most   Worshipful   Gran  1 
the  Grand  Seal  of  Masonry  tl 
day  of  August  1974  A.D.:   597^ 
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Mr.    BARTLETT. 
August   2,    1974,   I   commerlded 
U.S.A.  for  its  effort  to 
Federal   Energy   Administr 
this  period  of  tiglit  suppHes 
tubular  goods. 

At  the  same  time.  I  called  upon  other 
major  oil  companies  to  join  in  the  effort 
to  ameliorate  the  supply  pr<  blems  being 
encountered  by  small  indepjendent  pro- 
ducers. 

Now,  I  am  pleased  to  say  khat  in  gen- 
eral the  respon.se  of  the  ma1or  oil  com- 
panies has  been  favorable. 

The   FEA   has   received 
Exxon,    Amoco,    Shell 
Getty,  Standard  of  Califor 
Co.,  and  Tenneco,  indicatii^g 
are  willing  to  cooperate  v 
help  provide  some  of  the  neefts 
independent    operators 
country  tubular  goods  shortbge 

These  companies  should  be  commended 
for  their  actions,  and  again  I  call  upon 
those  few  straggling  major  o  1  companies 
who  have  not  responded  favorably  to 
answer  the  challenge  in  th ;  public  in- 
terest and  to  assume  their  t  hare  of  the 
burden  of  making  oil  courtrv  tubular 
goods  available  to  independei  it  producers 
who  are  victims  of  a  suddei  failure  of 
the  traditional  distribution  s  /stem. 

My  confidence  has  been  sustained 
that  private  enterprise  will  respond  to 
short  term  dislocation  shorages  which 
might  threaten  the  livelihod  of  those 
who  provide  a  most  critical  function  in 
the  discovery  and  developnfent  of  our 
Nation's  resources. 


REPORT  FROM  RU  3SIA 
Mr.  SPARKMAN.  Mr.  President,  Starr 


Smith  of  Montgomery,  Ala., 
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a  public  re- 


lations consultant,  writer,  snd  lecturer 
has  recently  returned  from  8  visit  to  the 
Soviet  Union.  Mr.  Smith,  a  well-known 
writer  on  international  sibjects,  has 
written  a  report  on  his  visit  for  the  mem- 
ber newspapers  of  the  Alabama  Press  As- 
sociation. This  "Report  Filom  Russia" 
was  published  in  a  number  of  Alabama 
newspapers,  including  the  V.  obile  Press- 


Register,  of  Mobile,  Ala.,  under  date  of 
Sunday,  Jime  9, 1974. 

I  ask  unanii.ious  consent  that  the  re- 
port may  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  fellows: 

A  Report  From  Russia 
(By  Starr  Smith) 

EoiroR's  Note:  Starr  Smith  is  a  Mont- 
gomrry  public  relations  consultant  and 
writer.  He  has  recently  returned  irom  a  trip 
lo  Russia.  This  report  was  written  exclusively 
for  msniber  newspapers  of  the  Alabama  Press 
Association. 

After  almo.<;t  three  weeks  in  Russia,  It 
J  cms  to  me  that  a  new  wave  of  hope,  friend- 
ship and  optimism  is  spreading  across  that 
str.mae  and  fasrhiating  land.  Prom  Lenin- 
grad in  the  north  to  Kiev  In  the  Ukraine  and 
In  Mo-scow.  capital  of  the  Soviet  Union,  I 
talked  with  government  officials,  Journalists, 
businessmen,  educators,  students,  merchants, 
taxi  drivers,  bartenders  and  the  man  In  the 
Russian  streets.  While  the  essantlal  mystery 
and  motives  of  the  Russian  leaders  stlK  re- 
mains unchanged  or.  at  lea-t,  unclear.  It  is 
my  Impression  that  the  people  yearn  for 
frlendsliip  with  the  West.  The  Jagged  fears 
of  the  Cold  War  have  been  replaced  by  the 
soft  and  beckoning  winds  of  detente  aiid, 
this  spring,  the  people  of  Russia  appear  to 
be  living  better  and  more  fruitful  lives  than 
at  any  time  In  their  loiig  and  turbulent  his- 
tory. The  country  is  at  peace.  There  Is  no 
discernible  tension.  The  faces  on  the  street 
are  Utile  revealing,  perhaps  stoical,  but  they 
are  friendly  and  smiling  to  an  American  vi.s- 
Itor  who  also  smiles.  The  r.usslan  borders 
nnd  skie.s  arj  open.  Tourists  are  everywhere. 
I  peroonally  talked  with  people  from  at  least 
25  countries  and  all  parts  of  the  world,  some 
*  )in'lsts,  .some  businessmen.  The  Iron  Curtain 
has  been  lifted,  ever  so  slightly,  to  foreign 
trade  and  commerce,  .'"rom  all  indications, 
the  Curtain  will  raise  lilgher  and  especially 
toward  the  United  States.  A  cynic  would 
say,  of  course,  that  the  stralne  relationship 
between  Red  China  and  the  Soviet  Union  is 
opening  up  Russian  doors  and  hearts — all  In 
the  name  of  detente.  This  may  be  true,  all 
a  part  of  the  Soviet  mystique  and  Interna- 
tlon.  gamesmanship  of  easing  tensions  here 
and  tightening  the  reins  there.  Be  tl.at  as  It 
may.  The  fact  remains  that  a  visit  to  Russia 
In  the  spring  of  1974  Is  an  engaging,  enlight- 
ening and  pleasant  experience. 

I  traveled  with  a  small  group  of  journal- 
ists and  observers  from  the  National  Press 
Club  of  Washington,  D.C.  Although  we 
traveled  as  a  group,  we  were  free  to  move  on 
our  own.  There  were  no  restrictions.  I  think 
It  safe  to  say  that  none  of  us  became  instant 
Russian  experts,  bvtt  we  did  have  the  oppor- 
tunity to  observe,  to  question,  to  talk,  to  see, 
to  analyze — and  to  draw  concluslojis  and 
form   Impressions. 

The  Rus.sian  Journey  bebins  and  ends  with 
Iniourist.  a  sort  of  travel  agency,  hotel 
booker,  and  all-aromid  arranger  of  accom- 
modations in  the  Soviet  Union.  To  the  for- 
eigner, Intourlst  is  personified  by  a  highly 
intelligent,  articulate  and  attractive  young 
Russian  woman.  She  Is  a  guide,  an  inter- 
preter, tour  lecturer,  and  information  bu- 
reau. She  opens  the  doors  and  paves  the  way. 
Our  group  had  a  head  guide  from  Moscow 
who  traveled  with  us  for  the  entire  trip.  She 
was  Joined  In  each  city  by  a  local  girl  who 
was  an  expert  on  her  own  region.  All  the 
girls  are  university  graduates  with  degrees, 
probably.  In  foreign  affairs  and  diplomacy. 
Best  of  the  lot  was  a  wUisome  and  beautiful 
young  woman  In  Leningrad.  Her  name  Is 
Miss  Irene  Privosheina. 

By  far  the  most  Intriguing  of  Russian 
cities  Is  Leningrad.  A  jewel  of  a  city  on  the 
Neva  River,  it  Is  the  birth  place  of  the  Revo- 
lution of  1917,  home  of  the  famous  Hermlt- 


pge  Museum  and  Russia's  window  to  the 
sea.  Built  by  Peter  the  Great  and  called  St. 
Petersburg  in  his  honor,  the  city  has  under- 
gone two  name  changes  and  a  900-day  siege 
by  the  Germans  in  World  War  II.  Although 
Leningrad's  epic  defense  and  survival  Is 
classic,  today  there  are  few  signs  of  the 
rtruggle.  By  contra.st.  reminders  of  the  Rev- 
olution are  everywhere.  The  Cruiser  Aurora, 
which  fired  the  first  shot  and  set  off  the 
attack  on  the  Winter  Palace,  Is  enshrined  in 
the  Neva.  Tiic  Winter  Palace  itself,  a  great 
grecu  and  white  architectural  gem,  is  the 
key  building  forming  the  Hermitage,  tnily 
one  of  the  world's  most  celebrated  museums. 
Statues  and  pictures  of  Lenin  are  every- 
where In  Leningrad  and  throughout  Russia. 
It  Is  only  truthful  to  s.xy  that  Lenin  Is  vene- 
rated as  a  god  and  his  deeds  and  teachings 
are  worshipped  In  Russia. 

Lenhigrad  Is  an  Industrial  city  cf  4  million 
people.  In  May,  the  city's  unforgettable  white 
nights  were  beginning  with  daylight  lasting 
until  10  and  11  at  night.  A  view  across  the 
Ne\  a  on  a  white  night  from  a  window  in  the 
Lfiiingrad  Hotel  Is  memory  enough  to  last 
a  lifetime.  St.  Isaac's  Cathedral,  with  one 
of  the  three  tallest  domes  in  the  world,  be- 
hind St.  Peter's  in  Rome  and  Loiidon's  St. 
Paul,  is  now  a  museum — as  are  most  churches 
la  Ru.ssia.  Some  say  St.  Isaac's  is  the  most 
beautiful  church  In  the  world.  But  there  Is 
more  to  Leningrad  than  mere  aesthetlcism. 
Early  one  morning  I  watched  an  entire  load 
of  yellow  tractors,  made  in  Leningrad,  leave 
for  tbe  Ukraine. 

At  the  Moscow  Press  Club  we  held  a  joint 
news  conference  with  top  editors  from  Tass, 
Pravda,  Izvestia,  New  Times  and  Russian 
Central  Television.  They  asked  good  ques- 
tions on  Watergate  but  were  extremely  care- 
ful to  cast  no  reflections,  voice  no  opinions. 

They  were  interested  in  Watergate  and 
knowledgeable,  that's  all.  On  the  Alexander 
£.olzhe:iltsyn  affair,  they  were  outsioken  and 
critical.  They  said  he  has  harshly  and  un- 
fairly criticized  the  Soviet  Union's  system, 
that  he  had  not  been  punished  In  any  way, 
that  he  was  allowed  to  leave  the  coiuiiry 
with  his  family  — and  they  were  glad  to  be  rid 
of  hlni. 

We  were  in  Moscow  on  May  9,  the  anni- 
versary of  VE  Day.  There  was  a  3-day  cele- 
bration, centered  mostly  in  Red  Square 
which  borders  the  Kremlin  and  Lenin's 
Tomb.  The  Red  Army  was  everywhere.  Vet- 
erans paraded.  Long  red  banners  and  back- 
drops bearing  huge  pictures  of  Lenin  hung 
from  the  buildings  and  long  double  lines  of 
Russian  people  waited  all  night  for  a  glimpse 
of  his  remains  In  the  blpck  marble  Tomb 
there  by  the  high  Kremlin  Wall.  Between 
the  Tomb  and  the  Wall,  Stalin  and  other 
fallen  Soviet  leaders  lay  buried,  along  witli 
the  American  John  Reed.  At  midnight  I 
watched  the  Changing  of  the  Guard  at  the 
Tomb.  There  in  the  moonlight,  on  the  anni- 
versary of  VE-Day,  it  seemed  incongruous  to 
see  the  Russian  guards  using  the  German 
goose  step.  Behind  the  high  red  brick  Wall, 
built  In  the  15th  century.  Is  the  Kremlin- 
several  square  miles  of  landscaped  grounds, 
palaces,  churches  (museums),  the  seat  of 
Soviet  government,  the  modernistic  Palace 
of  Congress  and  numerous  other  buildings, 
old  and  new. 

Russians  have  always  liked  the  theater. 
Now  the  ballet,  opera,  drama  and  concerts 
are  flourishing  as  never  before.  At  the  Palace 
of  Congress,  we  saw  the  Bolshoi  Ballet  pre- 
sent a  brilliant  production  of  Swan  Lake 
and,  in  Leningrad,  a  young  performer  danced 
the  mast  persuasive  and  forceful  Basil  in 
Don  Quixote  that  I  have  ever  seen.  Later, 
backstage,  I  learned  that  his  name  Ls  Gul- 
Jalev  and  he  Is  considered  an  eventxial  suc- 
cessor to  the  departed  Rudolf  Nureyev. 

The  Russians  have  restored  many  of  the 
former  palaces  of  the  Czars  In  authentic 
detail  and  lavish  splendor.  In  the  Kremlin, 
only  distinguished  foreign  visitors  and  few 
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Russians  see  the  unbelievable  Grand  Palace 
where  the  royal  and  Sybarltical  life  style  of 
tic  Czars  Is  displayed — jewels,  gowns,  car- 
riages, crowns,  and  other  trappings  and 
trlnl-cts  of  power  and  pleasure.  Here  is  a  coat 
of  arms  on  a  carrlge  door  Inlaid  with  emer- 
alds, (diamonds,  rubies,  and  gold  and  the 
horse's  bridle  blazing  with  precious  stones. 
•:  here  is  a  tiny  train,  solid  gold  with  moving 
parts,  made  for  the  son  of  royalty.  In  show- 
ing a  visitor  this  endless  ari'ay  of  redundant 
luxury  It  is  as  if  the  Russians  are  Inviting 
a  comparison  between  bygone  royalty  and 
present-day  living  conditions. 

Many  visitors  shop  in  the  Beryozkas  or 
"dollar  stores"  where  only  foreign  currency 
is  used.  The  best  buys  are  amber,  jewelry, 
furs,  dolls,  perfume,  and,  of  course,  caviar 
and  vodka.  Russian  food  is  pedestrian  at  best. 
Table  wines  are  dry  and  good.  Ice  cream  is 
excellent  and  sold  in  small  stands  on  the 
street  throughout  Russia. 

Late  on  my  last  night  in  Ru.ssia  I  left  the 
hotel  alone  and  found  a  small  bar.  The  lan- 
guage is  difficult  in  Russia  but  somebody  can 
always  speak  a  little  English,  French,  or  Ger- 
man. I  visited  for  an  hour  or  so  and  as  I  left 
one  of  the  Russians  made  a  short  speech. 
Freely  translated,  he  said,  "Friendships  with 
United  States  and  Soviet  Union  will  be 
stronger  in  future  and  everywhere  and  every 
day  and  now  too." 


WILDERNESS  OBJECTIVES  IN 
PENNSYLVANIA 

Mr.  HUGH  SCOTT.  Mr.  President, 
several  weeks  ago  I  received  a  letter 
from  Mr.  Charles  E.  Hauer,  secretary 
of  the  Pennsylvania  chapter  of  the 
Sierra  Club.  Mr.  Hauer  relayed  to  me  the 
body  of  a  resolution  adopted  by  the 
executive  committee  of  the  Sierra  Club 
regarding  the  efforts  of  Senator 
ScHWEiKER  and  myself  on  behalf  of 
wilderness  objectives  in  Pennsylvania. 

This  letter  brought  to  mind  several 
other  projects  that  are  currently  being 
conducted  in  Pennsylvania  to  protect 
wilderness  areas  and  improve  the  qual- 
ity of  the  human  environment. 

TINICUM    M.^BSn 

Just  last  week,  for  example,  the  Sen- 
ate appropriated  $1.2  million  for  the 
Department  of  the  Interior  to  acquire 
land  in  the  Tinicum  Marsh  outside  of 
Philadelphia.  Naturally,  I  supported 
this  appropriation  as  another  step  in  a 
long  list  of  efforts  to  preserve  the  only 
remaining  tidal  marsh  in  the  Common- 
wealth of  Pennsylvania.  On  May  12, 
1971,  following  a  tour  of  the  area  with 
then  Secretary  of  the  Interior,  Walter 
Hickel,  I  mtroduced  legislation  to  es- 
labUsh  the  Tinicum  Environmental 
Center.  In  June  of  1972,  my  efforts  bore 
fruit  and  I  am  hopeful  that  this  ap- 
propriation will  be  the  last  needed  to 
acquire  the  remaining  portion  of  the 
1,200  acres  set  aside  in  the  Tinicum  En- 
vironmental Center. 

lOCKS   ISLAND   HAM 

In  other  action  this  year,  Congress 
provided  $1.2  million  for  an  environ- 
mental study  of  the  Tocks  Island  Dam 
project. 

The  study  will  both  determine  the  re- 
gion's future  needs  and  provide  an  en- 
vironmental, economic,  and  social  impact 
analysis  of  alternative  for  meeting  these 
needs.  The  proposed  study,  designed  to 
follow  the  guidelines  adopted  by  the  Del- 


aware River  Basin  Commission,  would 
thus  consider  not  only  Tocks  Island,  but 
projects  which  have  been  proposed  as 
alternatives  to  this  dam. 

EASTERN   WILDERNESS   AREA 

For  many  years  I  have  been  a  propo- 
nent of  setting  aside  some  of  the  wilder- 
ness areas  in  Pennsylvania,  particularly 
parts  of  the  Allegheny  National  Forest, 
for  preservation.  This  is  the  subject  mat- 
ter of  the  letter  from  the  Sierra  Club  and 
I  ask  unanimous  consent  that  it  be  pub- 
lished at  the  conclusion  of  my  remarks. 

PRICE-ANDERSON   ACT 

A  fourth  area  of  concern  has  been  the 
amount  of  insurance  coverage  required 
for  nuclear  powerplants.  In  debate  over 
the  amount  of  insurance  coverage  re- 
quired by  the  Price-Anderson  Act,  I  sup- 
ported an  amendment  which  would  allow 
individual  States  to  impose  higher  lia- 
bility limits  than  those  set  by  the  Fed- 
eral Government.  Although  this  amend- 
ment was  defeated,  28  to  60, 1  continue  to 
support  its  interest. 

I  am  proud  of  these  accomplishments, 
Mr.  President,  and  I  believe  that  Con- 
gress must  lead  the  way  in  protecting  our 
environment  and  consei-ving  our  natural 
resources.  Only  if  we  come  to  grips  with 
this  critical  problem,  can  we  insure  that 
our  children — and  their  children — will 
enjoy  a  healthy  and  natural  environ- 
ment. 

I  ask  unanimous  consent  that  the  let- 
ter from  Mr.  Hauer  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

Sif  follows: 

Sierra   Club, 
Jvhnsioicn,  Pa.,  July  18,  1974. 
Hon.   Hugh   Scott, 
U.S.  Senate.  Wasliintilon.  D.C. 

Dear  Senator  Scott:  It  Is  a  pleasure  and 
an  honor  to  transmit  to  you  the  following 
resolution  adopted  by  the  Executive  Com- 
mittee of  the  Pennsylvania  Chapter  of  the 
Sierra  Club  on  July  13,  1974: 

Whereas,  The  Pennsylvania  Chapter  of  the 
Sierra  Club  considers  the  Eastern  Wilderness 
Bill  before  Congress  to  be  a  most  important 
environmental  conservation  proposal;  and 

Whereas.  The  study  of  potential  wilderness 
areas  In  the  Allegheny  National  Forest  Is  one 
of  the  Chapter's  high  priorities;  and 

Whereas,  We  are  deeply  gratified  at  the 
.-successful  passage  in  the  U.S.  Senate  of  the 
Eastern  Wilderness  Areas  Act,  which  Includes 
provision  for  three  areas  in  the  Allegheny 
National  Forest.  Hickory  Creek,  Tracy  Ridge, 
and  Allegheny  Piont.  as  study  areas;  and 

Whereas,  The  persistent  and  vigorous  sup- 
port of  Senators  Hugh  Scott  and  Richard  S. 
Schweiker  was  crucial  in  the  successful  ef- 
fort to  secure  study  stattis  for  the  three  Alle- 
gheny National  Forest  areas; 

Therefore,  Be  It  Resolved,  Tliat  the  Penn- 
sylvania Chapter  of  the  Sierra  Club  records 
Its  gratitude  and  deep  appreciation  to  Sena- 
tors Scott  and  Schweiker  for  their  efforts  In 
behalf  of  wilderness  objectives  in  Pennsyl- 
vania and  directs  that  a  copy  of  this  resolu- 
tion be  sent  to  each  of  them  and  to  the  Club's 
members  throughout  the  State. 
Sincerely  yours, 

Charles   E.   Hauer, 

Secretaii/. 


CAN.\DIAN  WHEAT  HARVEST 
DOWN 

Mr.  HUMPHREY.  Mr.  President,  the 
New  York  Times  today  included  a  com- 


pelling    article,     "Canadian     Farmers' 
Hopes  Dashed  for  Peak  Wheat  Sales." 

The  article  points  out  that  the  Cana- 
dian wheat  harvest  will  be  down  by 
about  80  million  bushels  because  of  the 
wet  spring  planting  season.  This  will 
place  further  pressure  on  world  food 
supplies,  particularly  in  light  of  reduced 
U.S.  crop  forecasts. 

The  Department  of  Agriculture  has 
been  unwilling  to  recognize  the  critical 
importance  of  the  weather  as  a  deter- 
mining factor  in  the  size  of  our  crops.  We 
must  remember  that  an  earlj-  frost  or 
heavy  late  season  rainfall  could  cause 
further  reductions  in  our  anticipated 
harvest. 

In  an  era  where  food  supplies  are  tight 
and  livestock  producers  are  expected  to 
reduce  theu-  herds  because  of  decreased 
grain  availabilities,  we  must  monitor  our 
supplies  more  carefully  and  give  gi'eater 
attention  to  the  weather. 

We  also  must  learn  from  these  reduced 
crop  estimates  and  begin  to  develop  a 
sound  program  to  cushion  the  impact  of 
such  shocks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Canadian  Farmers'  Hopes  Daskkd  for 

Peak  Wheat  Sales 

(By  William  Borders) 

Winnipeg,  Alberta,  Aug.  16. — As  the 
farmers  across  Canada's  broad,  golden 
praii-ies  begin  their  annual  wheat  harvest, 
they  have  disappointing  news  for  eager  buy- 
ers around  the  world : 

At  a  time  when  Canada,  one  of  the  world's 
major  wheat  exporters,  could  be  making 
record  sales  to  a  hungry  world,  the  harvest 
will  be  no  better — and  quite  possibly  worse — 
than  average. 

WORLD    market    IS    TIGHT 

Moreover,  labor  problems  are  slo*''.ng  the 
distribution  of  wheat,  and  grain  ships  from 
China  and  Japan  are  waiting  empty  In  Cana- 
dian waters,  as  scheduled  sailing  dates  slip 
by. 

"This  was  the  year  everyone  was  count- 
Uig  on  to  be  the  really  good  one,"  said  a 
spokesman  for  the  Canadian  Wheat  Board. 
the  Government  marketing  agency  here. 
"But  now  those  hopes  are  pretty  well  gone." 

This  latest  assessment  from  Winnipeg  adds 
pressure  to  an  international  food  market  that 
is  already  tight  because  of  rlsii^g  populations, 
droughts,  worldwide  shortages  and  reduced 
crops  in  some  of  the  other  major  producing 
countries,  hicludlug  the  United  States. 

Largely  because  of  a  late,  wet  spring  here. 
Canada  now  expects  to  harvest  only  aboui 
550  million  bushels  of  wheat,  which  would 
be  a  decline  of  80  million  bushels  from  last 
year's  average  sized  crop.  Earlier  in  1974  the 
Government  planners  had  expected  a  sharp 
improvement. 

The  Canadian  wheat  harvest  would  thus 
be  about  one-third  the  size  of  the  American 
one.  The  United  States  is  now  forecasting  a 
total  of  1.8  billion  bushels  of  wheat  for  1974. 
which  would  be  a  record,  even  though  It  is 
down  fiom  estimates  being  made  a  few 
months  ago. 

Corn,  not  wheat,  is  causing  most  of  the 
current  anguish  on  American  farms,  where 
the  drought  has  sharply  reduced  crop  esti- 
mates. Corn,  the  United  States'  largest  crop 
by  far,  is  not  nearly  so  Important  to  Canada, 
where  wheat  Is  undisputed  king. 

Although  the  two  are  not  directly  com- 
parable— because  most  wheat  is  used  In  prod- 
ucts eaten  by  people  and  most  com  is  eateu 
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by  animals — pressure  on  any  <  f  the  major 
grains  can  tend  to  tighten  the  nternatlonal 
market  for  the  others,  and  so  Canadians  are 
closely  following  American  crop  reports. 

Because  the  world  market  pi  Ice  of  wheat 
has  doubled  In  the  last  two  y<ars,  to  more 
than  $4  a  bushel,  the  farmers  oi  t  here  In  the 
r.ch,  flat  Big-Sky  country  are  more  prosper- 
ooi  now  than  they  have  been  f<  r  some  time. 

MARKET    GLUT    RECALXJ  O 

yei  rs, 


pice 


hers 


t} 
abcut 


After   a   numtier   of   lean 
suddenly  flxlng  up  their  farms 
new  equipment  at  a  vigorous 
had  been  expected  to  use  a  lot 
for  wheat  this  year. 

In  the  nlneteen-slxtles  it  was 
for  the  Canadian  prairie  farmei^ 
million  acres  of  wheat.  But 
market  glut  of  1970,  when  the 
the  equivalent  of  nearly  two 
In  storage. 

"It  scared  us  when  they 
wheat:    it's   a   time   we   won't 
said  a  farmer  northwest  of 
that  even  though  the  market 
reversed   again   since  then — 
all  over  the  world  now  eager 
individuals    still     hesitate 
wheat. 

This  year,  the  Government 
the  planting  of  28  million  acre; 
Canada's  prairies,  and  a  survey 
intentions    last    winter 
acreage  of  26  million,  which  still 
been  a  substantial  increase  ove:' 

But.  as  often  happens  here 
changed  people's  plans,  the  spri 
unusually  late  and  heavy,  and 
the  land  was  dry  enough  for  pi 
too  late  in  a  number  of  areas 
prairie  land  in  wheat  about  to 
totals  only  23  million  acres. 

With  a  population  only  one 
of   the  United  States,  Canada 
bushels  of  wheat  for  every  one 
for  years  Japan  and  China  have 
the   major  customers.  But  this 
summer,   exports   to   the   Pactfi : 
stalled  by  a  work  slowdown  s 
handlers.  •   •   • 
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FORESTRY  BILL  SIC  NED 

Mr.  HUMPHREY.  Mr.  President,  this 
past  Saturday  President  Fore  signed  the 
forestry  bill.  S.  2296  Into  lav. 

This  bill  should  give  us  a  n  uch  needed 
tool  in  improving  the  man  igement  of 
our  Nation's  forests  and  rang  ?lands. 

Everyone  who  Is  familiar  w|th  the  sub- 
ject knows  that  there  is  a  grefat  potential 
for  increased  productivity  fr*m  our  for- 
ests and  rangeland.  This  legislation  will 
encourage  the  long-range  planning  nec- 
essary to  maximize  the  utilization  of 
these  resources.  \ 

I  would  like  to  call  to  the  Senate's  at- 
tention a  letter  sent  to  me  b^the  former 
Chief  of  the  Forest  Service,  Dr.  Richard 
McArdle.  In  his  letter,  he  points  out  the 
Importance  and  some  of  the  background 
of  this  legislation.  ' 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  be  printed  In  the 
Record.  ] 

There  being  no  objection]  the  letter 
was  ordered  to  be  printed  in  ^he  Record. 
as  follows : 

WashtngtoiA  D.C. 

AugvJft  15, 1974 
Senator  Hubebt  HuMPHRrr, 
US  Senate. 
Waahington,  DC. 

Dear  Senator  HtrMPHHET :  I  h^ve  only  just 
today  seen  the  Congressional  Record  for  Au- 
gust 2   (your  discussion  of  thei  Forest  and 


Rangeland    Renewable    Resources    Planning 
Act— pages  S 1 4 1 74-79 ) . 

It  is  typically  thovightful  and  generous 
of  you  to  credit  me  with  influence  in  design 
of  this  very  significant  legislation.  I  do  In- 
deed appreciate  your  remarks  and  wish  that 
I  were  fully  worthy  of  them. 

This  is  landmark  forestry  legislation.  It 
does  what  I  tried  to  do  fifteen  years  ago 
and  does  it  far  better  than  I  believed  pos- 
sible. It  is  another  of  your  achievements 
that  will  result  In  substantial  progress  in 
resource  conservation.  Someday  I  am  going 
to  make  a  list  of  these  conservation  achieve- 
ments, those  I  have  personal  knowledge  of 
at  any  rate,  and  let  you  see  what  you  have 
done  over  tlie  years. 

Reading;  these  pages  of  the  Record  I  was 
reminded  of  June  6.  i960  when  you  attended 
the  dedication  of  the  new  forest  research 
center  at  Grand  Rapids,  Minnesota  and  you 
asked  me  if  I  were  having  any  legislation 
worries.  I  sail  the  proposed  multiple  use- 
sustained  yield  bill  was  hung  up  in  the  Sen- 
ate after  committee  approval  and  for  some 
reason  couldn't  be  brought  to  the  floor  for 
a  vote.  On  your  return  to  Washington  you 
and  Spencer  Smith  went  to  see  Lyndon  John- 
son, then  majority  leader,  and  it  was  en- 
tirely through  your  efforts  that  this  piece  of 
legislation  was  blasted  loose,  voted  on  and 
signed  June  12.  I  am  convinced  that  had  it 
not  been  for  your  Interest  and  effective 
action  there  would  be  no  multiple  use-sus- 
tained yield  law.  That  Act  is  one  of  the  most 
important  of  all  our  forestry  laws.  I'm  sure 
you've  long  since  forgotten  your  part  in  this 
but  I  haven't  and  neither  have  many  others. 

My  apologies  for  so  long  a  letter,  i  wanted 
only  to  thank  you  for  your  references  to  me 
and  bCRan  wandering. 
Sincerely, 

Richard  E.  McAbdle. 


GEORGIA'S  FIRST  SUPERS ALESM AN 
PROBABLY  WORE  SKIRTS 

Mr.  TALMADGE.  Mr.  President.  Geor- 
gia has  an  extremely  proud  history  of 
outstanding  people  who  served  their  fel- 
low citizens  beyond  their  lifetimes. 

Our  people  have  contributed  to  the 
health,  scientific  advances,  government, 
business,  and  educational  fields  in  ways 
which  have  been  felt  worldwide.  One  of 
the  most  interesting  and  phenomenal 
Georgians  ever,  one  who  has  practically 
become  a  folk  hero,  was  Martha  Berry. 
She  founded  schools  in  the  mountains 
of  north  Georgia  at  a  time  when  educa- 
tion was  widely  regarded  as  a  frill  for 
city  people  and  the  rich.  Berry  Academy 
and  Berry  College  today  still  provide 
quality  education  in  a  beautiful  setting. 

"Miss  Martha"  was  energetic,  strong- 
willed,  and  resourceful.  She  got  things 
done.  A  very  good  article  on  her  woik. 
which  was  admired  throughout  America 
and  Europe,  appeared  in  the  August  Issue 
of  Spirit  magazine.  I  ask  that  It  be 
piinted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

StTPERSALfSMAN GEORGIA'S  FiRST  SUPERSALES- 

MAN  Probably  Wore  Skirts 
Once  upon  a  time,  two  young  boys  were 
leaning  out  of  a  dormitory  window  watching 
the  sunset.  "You  see  that  road  down  there?" 
one  of  the  boys  said  to  the  other.  "Yeah,  I 
see  it,"  came  the  response.  "Well  you  better 
look  at  it  while  you  can,  'cause  more'n  likely 
it  won't  be  there  tomorrow."  "Why  not?"  he 
was  asked.  "Cause  I  seen  Miss  Betty  pokta' 
around  here  this  afternoon,  and  she'll  prob- 
ably have  us  move  It  tomorrow!" 


Anytime  Martha  Berry  went  "pokin'  around 
It  usually  meant  more  work  for  the  students 
of  the  Boys'  Industrial  School,  forerunner  of 
Rome,  Georgia's  Berry  College.  It  wasn't  that 
they  minded  the  work  exactly,  it  was  Just 
that  to  them  the  work  seemed  mighty  point- 
less at  times.  They  didn't  understand  why 
she  had  them  planting  saplings  right  across 
the  middle  of  good  farm  land  In  long,  straight 
rows.  And  they  didn't  understand  why  they 
had  to  go  out  In  the  forests  and  clear  away 
underbrush  and  bushes.  Who  ever  heard  of 
"cleaning  up"  a  forest?  And  to  make  matters 
WDrss.  Mi-s  Martha  never  seemed  to  tire  of 
this;  always  adding  new  land  to  the  campus, 
planting  new  trees,  arranging — and  "re- 
arranging— roads.  And  what  for?  The  stu- 
dents couldn't  farm  all  that  land,  and  If  she 
planted  anything  besides  trees  it  was  soy- 
teans  instead  of  cotton.  Who  in  their  right 
niiiid  would  plant  anything  but  cotton  on 
laud  that  had  never  been  used  for  anything 
eUe?  There  was  no  explaining  it.  that  was 
JUot  Miss  Martha's  way;  you  didn't  ask  ques- 
tions, you  Just  did  what  sl:e  said.  In  fact, 
few  people  refused  to  do  what  Miss  Martha 
said,  including  Henry  Ford,  Andrew  Carnegie, 
Calvin  Coolldge,  Hoke  Smith,  Teddy  Roose- 
velt, Franklin  Roosevelt  and  others  of  like 
st.'^ture. 

Martha  Berry  was  a  latter  day  supersales- 
woman;  an  entrepreneur  In  every  sense  who 
applied  her  substantial  energies  to  educ.i- 
tlon  rather  than  profit.  Some  of  the  greatest 
industrialists  of  her-or  anyone  else's-time 
stood  In  awe  of  her  accompllsliments.  Stand- 
ing on  33.000  acres  of  beautiful  tree-lined 
compus,  Berry  College,  today,  is  a  living 
monument  to  the  sheer  determination  of  this 
North  Georgia  pioneer.  Berry's  physical  plant 
Is  currently  valued  at  $19  million;  the  school 
Is  endowed  with  over  828  million;  and  tho.=e 
rows  of  trees  she  planted  across  the  pastures 
now  line  roads  leadlr.g  to  beautiful  buildings. 
The  land  she  bought  and  the  foreats  she 
c'eancd  up  comprise  the  largest  campus  in 
the  world  and  one  of  the  largest  pine  tim- 
berlands  in  the  country. 

In  a  one  room  log  cabin.  Martha  Berry 
went  into  business  at  the  turn  of  the  cen- 
tury with  a  product  to  sell;  education,  and  a 
needy  market:  the  mountain  people  of  North 
Georgia. 

If  she  had  been  selling  plows  it  would  have 
been  easier.  Take  the  plow  to  the  people, 
show  them  how  it  works,  explain  the  bene- 
fits .  .  and  take  the  orders.  But  plows  are 
one  thing,  education  is  another.  Education 
was  not  a  commodity  easily  sold  to  the 
mountain  people  of  North  Georgia  In  those 
days.  They  barely  eked  out  a  living  from  the 
land  and  saw  no  point  in  "declpherln'  and 
'cal'clating  flgers  and  sech".  Martha  Berry 
was  Intent,  however,  on  bringing  education 
to  the  people  who  needed  It  most,  and  had 
the  least  opportunities  for  it.  She  succeeded 
by  pushing  herself,  her  friends,  her  em- 
ployees and  her  students  to  their  limits. 
Domineering  she  was,  but  anything  less  and 
the  Berry  School  would  never  have  survived. 

When  Martha  Berry  started  the  Boys  In- 
dustrial School  at  Mount  Berry  in  1902  a 
"boarding  school"  was  imheard  of  in  the 
Georgia  mountains.  It  was  hard  enough  to 
take  time  away  from  farming  to  attend  one  of 
the  "day  schools"  she  had  instigated  at  Pos- 
s\im  Trot.  Mount  Alto,  Pleasant  Valley  and 
Foster's  Bend  a  few  years  before,  but  to  let 
their  sons  take  months  away  from  their  farms 
to  attend  school  was  unrealistic  thinking  In 
the  eyes  of  many. 

Believing  that  "anybody  can  sell  anyone 
something  they  want,  but  only  a  true  sales- 
man can  sell  someone  something  they  dcm't 
want"  Martha  Berry  started  out  to  do  Just 
that.  Knowing  that  education  could  not  be 
presented  In  the  same  light  as  a  plow  or  a 
mule,  she  was  not  above  a  resi}ectable  amount 
of  scheming  and  plotting  to  get  what  she 
wanted.  Once  Mrs.  Thomas  Edison,  wife  of 
the  great  Inventor  and  close  friend  oir  Martba 
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Berry.  Introduced  Martha  to  Mrs.  Henry 
Ford.  Martha  later  met  Ford  when  his  pri- 
vate train  stopped  over  in  Muscle  Shoals. 
Alabama.  After  a  long  talk  with  Mr.  Ford 
Mitriha  Invited  him  to  the  schools  to  see  for 
t'tniself  that  "everyone  works  at  Berry." 

Martha  carefully  laid  the  groundwork  for 
his  visit.  Everything  had  to  be  perfect.  When 
he  arri\ed  he  was  delighted  to  find  a  portrait 
of  himself  hanging  in  the  main  administra- 
tion building.  Later  he  saw  another  one  In  a 
dormitory,  and  still  another  in  his  guest  cot- 
tage. Wliat  he  didn't  know  was  that  there 
was  only  one  picture  and  Martha  was  simply 
moving  it  around  to  flatter  him.  It  must  have 
done  the  trick,  for  Ford,  known  as  an  indus- 
trialist, not  a  philanthropist,  was  so  im- 
pressed with  Berry  that  he  returned  at  least 
once  a  year  for  the  next  twenty-five.  Today 
the  Ford  Buildings  stand  in  tribute  to  his 
faith  in  Berry  and  the  wily  ways  of  the 
founder. 

"anna  b.arbara" 

Dr.  Inez  Wooten  Henry,  Miss  Berry's  closest 
companion  and  private  secretary,  adds  fur- 
ther testimony  to  Martha's  luiflapable  style 
and  grit.  The  Andrew  Carnegie's  had  rented 
some  space  for  the  Berry  Schools  at  an  ex- 
hibit In  New  York  City.  Martha  sent  word 
from  New  York  for  Inez  to  catch  the  next 
train  and  bring  a  spinning  wheel  with  her  to 
demonstrate  the  textile  work  done  at  Berry. 
Dr.  Henry,  only  14  at  the  time,  and  Just  a 
few  months  removed  from  Ty-Ty  Creek  says. 
"Only  my  ignorance  saved  me  from  being 
scared  to  death!"  At  the  exhibit.  Miss  Berry 
called  Inez  over  to  meet  some  women. 

"Inez,  these  women  are  our  friends.  Sing  a 
song  for  them  dear."  Turning  to  the  women 
Martha  said.  "Ail  the  girls  at  Berry  sing  while 
they  spin  and  weave."  Mortified.  Dr.  Henry 
whispered  to  Martha,  "Mibs  Berry,  I  can't 
sing.  I've  never  sung  betove." 

"Of  course  yovi  can.  my  dear.  Just  sing 
'Anna  Barbara'.  Anybody  can  sing  'Anna 
Barbara'."  Martha  told  her. 

"Well  I  had  never  sung  before."  recalls  Dr. 
Henry,  "and  I  have  never  sung  since,  but  I 
sang  that  day.  Later  I  found  out  that  I  had 
sving  to  Mrs.  Andrew  Carnegie,  Mrs.  Henry 
Ford,  and  Mrs.  John  Vauderbilt  Hammond!" 

There  were  times  when  Martha  Berry  could 
be  downright  "pushy" — like  the  occasion  of 
the  very  first  commencement  exercises  of  the 
Boys  Industrial  School  in  1904.  Martha  had 
talked  the  Honorable  Hoke  Smith.  President 
Cleveland's  Secretary  of  the  Interior  and 
later  Governor  of  Georgia,  into  delivering 
tlie  commencement  address.  At  the  last  min- 
ute, Smith  telephoned  and  said  he  would 
be  unable  to  attend.  Martha  paid  no  atten- 
tion to  his  regrets  but  told  him  that  she 
couldn't  believe  a  man  with  his  reputation 
would  go  back  on  his  word;  make  himself  and 
the  school  look  bad;  and,  possibly  do  ir- 
reparable damage  to  tlie  school's  reputation. 
Over-whelmed,  he  reconsidered  and  arrit'ed 
sleepless  and  exhausted. 

"■Where  is  the  school?"  he  asked,  looking 
around. 

"Right  here,"  Martha  answered,  point- 
lug  to  the  one  dormltorv  and  the  recitation 
hall. 

Smith  stood  silent  for  a  moment,  then 
asked.  "Miss  Berry,  how  many  students  re- 
ceive their  diplomas  tonight?" 

"One,"   she   replied. 

"Clayton  is  a  fine  boy."  Miss  Berry  .said. 
"Class  valedictorian  and  honor  graduate  as 
well!" 

Later,  after  shouts,  whistles,  tears  and 
standing  ovations  from  the  mountain  peo- 
ple who  had  spent  days  getting  to  the  exer- 
ci.ses.  Hoke  Smith  admitted  that  he  had  never 
experienced  anything  to  match  that  evening 
and  donated  a  dormitory  to  Berry  and  served 
as  a  member  of  the  Board  of  Trustees. 

BIBLE    STORIES 

"Challenge    is    what    makes    you    grow" 
Martha  Berry  often  said.  She  was  a  fascinat- 
ing example  of  that  philosophy.  From  the 


very  beginning  when  she  started  telling  Bible 
stories  to  a  handful  of  children  In  her  log 
cabin  playhouse.  Martha  met  nothing  but 
opposition  from  her  family,  her  friends,  her 
neighbors  and  her  fiance.  The  mountain  peo- 
ple she  sought  to  help  gave  her  the  least 
opposition  and  the  most  encouragement.  At 
her  first  "day  school'  at  Possiun  Trot,  she 
taught  a  94  year  old  man  how  to  read  and 
write.  Witli  sucli  encouragement  she  grpd- 
nnlly  opened  other  day  schools  at  Mount 
Alto.  Pleasant  Valley  and  Poster's  Bend.  In 
1901  she  further  committed  herself  by  deed- 
inp  83  acres  of  her  land  near  Oak  Hill,  the 
f.:mily  liome.  to  the  Boys'  Industrial  School 
against  the  advice  of  her  attorney.  On  this 
property  she  and  the  students  built  the  first 
schoolhou.se  and  dormitory.  The  entrance  to 
the  school  was  christened  tlie  "Gate  of  Op- 
portunity." BIS  students  received  a  higii 
school  diploma,  something  very  rare  in  1902 
and  indeed  rare  in  the  Georgia  moimtains. 
Martha  Berry's  attitude  was.  "that  if  more 
people  would  go  around  encouraging  people 
to  work,  the  South  wouldn't  have  the  poorest 
farms  in  America!;  (And)  wouldn't  be 
ciawling  with  sickness;  and  with  decent 
farms,  taxes  could  be  collected  so  sdiools 
could  be  built."  Education  and  work  went 
hand  pnd  hpud. 

MLXED    CLASSES 

Lack  of  finances  was  always  a  proljlem. 
At  first,  the  school  was  not  known  and  re- 
ceived no  endowments.  "Before  we  give  our 
money,  we  need  to  know  how  well  the  school 
is  going  to  work. "  people  would  tell  Martha. 
(How  many  entreprenetirs  have  heard  that 
through  th?  years?)  Then  a  "Godsend"  came 
from  Andrew  Carnegie  ...  a  $25,000  endow- 
ment if  she  could  match  it  with  the  same 
amount  from  others.  She  did. 

Over  this  initial  hump,  it  became  evident 
tliftt  there  was  a  gi'eat  need  for  a  girls  branch 
of  the  BIS.  (Martlia  said  years  later,  "I 
started  off  thinking  of  all  the  work  the  boys 
could  do.  I  should  have  thought  about  all  the 
food  they  could  eat".)  In  1908,  she  opened 
the  girls  branch,  emphasizing  domestic  skills. 
There  was  much  opposition  to  this.  The  boys 
c  d  girls  could  not  "mix",  and  there  had  to 
be  separate  campuses  which  again  brought 
up  the  question  of  finances.  This  time  Tlieo- 
riore  Roosevelt  intervened  and  the  problem 
was  solved.  Then  World  War  I  reared  its  ugly 
head. 

The  Wpr  took  many  Berry  boys  from  the 
campuses  and  Berry  Alumni  from  their  Jobs, 
Several  hundred  eventually  served  and  11 
died.  But  everywliere  the  Berry  boys  fought, 
they  were  recognized  as  being  able  to  cope 
witii  difficult  situations.  Tliey  could  cook, 
sew.  wash  and  build — a  result  of  their  work- 
study  education  at  Berry.  Back  in  Rome, 
money  was  a  problem.  All  available  funds 
were  going  to  the  war  effort.  Only  by  shrewd 
"politics"  and  business  management  did  Miss 
Berry  keep  her  schools  In  operation.  After 
the  war.  the  scliools  were  fiooded  with  appli- 
cants and  most  could  not  afford  to  pay  their 
way.  By  spending  "both  sides  of  the  dollar"— 
attending  classes  four  days  and  working  two 
days — the  schools  continued  to  operate. 

During  tlie  Twenties  it  began  to  look  like 
the  worst  was  over  at  Berry.  Henry  Ford  had 
given  the  girls'  school  a  complex  of  build- 
ings, but.  paradoxically,  this  wonderful  gift 
nearly  drove  the  schools  to  bankruptcy.  To 
the  outside  world  it  appeared  that  the  Berry 
schools  got  everything  they  needed  from  the 
Fords  and  endowments  dried  up.  Construc- 
tion of  the  Ford  buildings  took  four  years, 
1927-1931,  and  Ford  provided  no  money  for 
tlieir  upkeep.  The  timing  was  bad.  The  TJ.S. 
was  in  the  throes  of  the  Great  Depression 
aud  money  was  tight  everywhere.  Efficient  use 
of  the  school's  farmland  and  timberland 
saved  the  day. 

QUEEN     or     ENGLAND 

By  the  30's.  the  Berry  Schools  had  received 
International  attention  and  on  a  visit  to  Eu- 


rope. Martha  wa&  invited  to  be  presented  in 
the  Court  of  SAlnt  James  to  the  King  and 
Queen  of  England.  In  London,  a  dress  wa;-* 
purchased  for  the  occasion.  Martha  ration- 
alized the  expense  of  the  drers  with  the 
thought  that  it  would  be  v>-orn  when  she 
"gave  away"  her  girls  at  campus  weddings. 
The  train  was  another  matter,  however.  She 
could  not  rationalize  spending  $300  on  some- 
tliing  she  would  not  wear  again,  no  maiter 
how  Important  the  occasion.  When  told  that 
she  could  not  be  presented  without  a  train, 
.she  simply  decided  to  forego  the  affair.  Told 
that  "one  does  not  send  "regrets'  to  the 
King  and  Queen  of  the  British  Empire",  she 
arranged  to  rent  the  train  for  one  nlghi. 
This.  too.  was  unheard  of  and  she  had  to 
solemnly  promise  not  to  reveal  such  finan- 
cial arrangements.  Today,  the  dress  is  on  dis- 
play at  the  Martha  Berry  Museum  and  the 
British  government  is  trying  to  locate  thar 
tamous  train. 

After  39  years  of  dedicated  service.  Martlia 
Berry  died  in  1942.  having  never  received  a 
day's  pay  for  her  energies.  She  once  said. 
"The  retvuiis  I  get  on  that  property  are  far 
more  rewarding  than  I  could  get  from  cot- 
ton or  cattle."  Her  land  had  been  utilized  to 
the  fullest  in  her  eyes.  Wliile  other  small  col- 
leges and  private  schools  are  folding  from 
lack  of  funds.  Berry  College  and  Berry  Acad- 
emy are  still  spending  "both  sides  oi  the 
dollar"  and  still  encourage  students  to  par- 
ticipate in  the  "work-study"  program  Marthn 
Eerry  first  instigated  in  1902  long  before  i; 
was  heard  of  anywhere  else  in  the  country. 

"Education  through  praictlcai  application  " 
is  still  the  philosophy  of  the  schools. 

The  Sunday  Lady  of  Possum  Tl-ot.  as  she 
was  called  by  the  mountain  people  knew 
what  she  was  doing  after  all. 


CONGRESSIONAL  RESPONSIBILITY 
FOR  EXECUTIVE  APPOINTMENT 
•  ADVISE  AND  CON.SENT" 

Mr.  MOSS.  Mr.  President,  events  have 
been  taking  place  today  in  the  Federal 
Government  which  dramatically  em- 
phasize the  delicate  balance  of  the  sep- 
aration of  power  established  by  our  great 
Constitution.  The  separation  of  Govern- 
ment into  three  branches  was  a  matter 
of  careful  and  extensive  debate  by  the 
brilliant  drafters  of  our  highest  and  most 
honored  document  of  law.  The  system  of 
checks  and  balances  has  served  us  well 
and  will  continue  to  do  so  only  as  long 
as  each  branch  of  this  Government  will 
st.ind  steadfast  in  asserting  its  mandate 
for  responsibility  under  the  Constitution. 

We  in  Congress,  of  course,  have  just 
been  made  painfully  aware  of  the  awe- 
some reaches  of  responsibility  which  the 
Constitution  has  placed  on  our  shoul- 
ders, awareness  caused  by  the  proceed- 
ings of  impeachment  and  subsequent 
events  which  have  taken  place.  But  I  do 
not  rise  today  to  address  you  on  our  re- 
sponsibility to  remove  fi'om  office  these 
who.  as  individuals,  are  unable  to  abicie 
their  public  trust  to  lawfully  obey  their 
oath  of  office.  Rather,  I  address  that 
check  of  power  which  we  in  this  body 
encoimter  almost  routinely,  the  constitu- 
tional mandate  to  the  Senate  to  "advise 
and  consent"  to  Executive  nomination. 

During  every  session  of  Congre.'^s. 
there  are  referred  to  this  body  by  tlie 
President  several  hundred  nominations 
to  positions  in  the  Federal  Government. 
Many  of  these  include  positions  in  the 
judiciary,  the  Cabinet,  the  Independent 
agencies,  and  the  Department  of  State, 
positions  of  great  importance  to  our  Gov- 
ernment. 
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has  entered 


On  occasion  the  Senate 
Irto  considerable  deliberatic^n  over  such 
nominations  and  in  some  instances  we 
have  refused  consent  to  an  appointment, 
but  it  has  been  seldom  that  ;consent  was 
not  forthcoming,  possibly  too  seldom. 
U.xtil  very  recently,  except  lor  our  early 
history,  the  record  shows  ihtensive  ex- 
pmination  of  nominees  to  b^the  excep- 
tion rather  than  the  rule.  Even  recent 
atlention  has  been  relatively  scarce. 

Ad\'lse  and  consent  is  ojr  mandate 
to  actively  participate  in  tl  e  Executive 
process  of  appointment  just  as  the  veto 
is  the  Executve  mandate  tc  participate 
ill  the  legislative  process  One  need  only 
look  at  the  physical  location  of  the  ad- 
vise and  consent"  clause  within  the  Con- 
stitution to  confirm  that  mi.ndate.  It  is 
not  set  out  in  article  I  which  details  the 
Legslative  powers,  it  is  in  ai  tide  II,  the 
Executive  powers  article.  Just  as  it  is 
the  duty  of  the  President  U>  veto  legis- 
lation he  considers  unwise,  1 .  is  our  duty 
to  refuse  to  confirm  those  we  consider 
VLXiqualiRed. 

Had  the  framers  of  the  Constitution 
intended  the  Senate  should  not  partci- 
pate  fully  in  appointing  persons  to  pub- 
lic ofHce.  they  could  have  [worded  the 
Constitution  to  direct  the  ^enate  only 
to  approve  or  disapprove. 

The  debates  of  the  Constititlonal  Con- 
vention indicate  a  fear  existed  that  a 
strong  President,  if  given  th(  ■  sole  power 
of  appointment,  would  crerte  a  mon- 
archy. To  insure  the  stabili  y  of  a  Re- 
public, the  States  were  given  an  equal 
voice  in  the  appointment  p]ocess.  It  is 


through  the  Senate  that  t 


le  voice  is 

said  when 

Convention 


heard.  As  Governor  Mon-is 
recalling  his  support  in  the 
for  advise  and  consent : 

As  the  President  was  to  nonilnate.  there 
would  be  responsibility,  and  ai  the  Senate 
was  to  concur,  there  would  be  security 

It  Is  our  responsibility  to  m  ake  certain 
the  Government  of  this  Nation  will  not 
become  insecure  through  rjederal  ap- 
pointments. 

We  cannot  continue  to  ac;  passively. 
We  must  review  nominations  with  great 
scrutiny.  On  our  shoulders  re;  ts  the  final 
responsibility  for  E.xecutlv^  appoint- 
ment. 

I  do  not  suggest  that  we  ihould  now 
reject  all  nominees  because  (»f  party  or 
philosophical  differences.  Id),  however, 
propose  that  we  begin  to  eximine  with 
extreme  care  the  qualificatiotis  of  these 
nominees.  It  is  far  better  that  we  take 
the  time  to  exercise  a  measure  of  pre- 
ventive caution  than  suffer  t  le  burdens 
of  correcting  our  oversight  orjneglect. 

It  Is  often  said  that  thd  President 
should  be  allowed  to  choose  with  whom 
he  will  work.  I  am  not  fully  idvocating 
otherwise.  Certainly  we  shoul(  not  act  to 
tie  the  hands  of  the  executl/e  branch, 
but  we  must  act,  within  our  bounds,  to 
as.sure  the  quality  and  Integr  ty  of  that 
branch. 

It  is  seldom  that  we  rise  In  debate  to 
oppose  appointment  of  a  nominee  to  a 
Cabinet  post.  It  has  been  a  rare  occur- 
rence to  withhold  our  consent  to  the 
appointment  of  an  Ambassac  or.  Mem- 
bers of  the  Cabinet  are  the  personal 
advisers  to  the  President,  ant  members 
of  the  diplomatic  corps  are   lis  repre- 


sentatives of  foreign  policy.  Each  ap- 
pointee is  responsible  to  the  President, 
who  is  ultimately  accountable  for  their 
performance.  However,  I  suggest  that 
the  persons  in  these  positions,  though 
they  must  have  the  confidence  of  the 
President,  should  surely  and  deeply  have 
national  interests  at  heart. 

A  Cabinet  member  can  be  cooperative 
but  remain  an  individual. 

We  have  legislated  great  power  to  his 
trust.  We  must  be  certain  he  will  observe 
that  trust. 

A  Cabinet  working  in  concert  with  the 
President  is  essential,  but  so  is  it  es- 
sential that  the  Cabinet  work  with 
the  Congress.  Most  important  is  the  ab- 
solute necessity  that  Cabinet  members 
work  for  the  interests  of  the  people  of 
this  great  Nation,  as  should  those  who 
represent  our  foreign  policy. 

Certainly  deference  should  be  given  to 
the  President's  choice  whenever  possible, 
but  we  cannot  and  must  not  consent  to 
the  appointment  of  any  Cabinet  or  am- 
bassadorial post  nominee  until  we  are 
certain  consent  should  be  given.  We  have 
a  responsibility  which  we  cannot  avoid. 
Presidential  discretion  cannot  be  turned 
into  Presidential  license.  We  have  to  ex- 
amine every  quality  of  a  nominee  along 
with  his  ability  and  vote  against  thos; 
we  do  not  consider  fully  qualified  for  the 
position. 

Even  more  important  are  the  deliber- 
ations to  be  made  before  the  consent  of 
thio  body  is  given  for  the  appointment 
of  nominees  to  the  independent  com- 
missions. Cabinet  and  diplomatic  of- 
fices may  be  referred  to  as  "extensions 
of  the  Executive,"  but  the  independent 
agencies  are  "extensions  of  the  Con- 
gress," created  to  carrj-  out  congres- 
sional policy.  The  deference  given  to  tho 
President  in  his  Cabinet  selections  should 
not  be  carried  over  to  the  selection  of 
those  who  will  be  appointed  to  the 
commissions. 

The  agencies  were  created  by  the  legis- 
lative branch  to  be  "independent,"  not 
subordinate  to  the  Executive.  They  were 
given  quasi -legislative  powers  to  perform 
extended  functions  of  Congress.  The 
nominee,  if  appointed,  is  responsible  to 
the  Congress.  He  must  show  a  feeling  of 
that  responsibility. 

As  our  distinguished  former  colleague 
from  Ohio.  Mr.  Bricker,  so  aptly  stated, 
when  this  body  was  considering  a  nomi- 
nee for  appointment  to  the  Atomic 
Energy  Commission: 

I  The  Conunlssloul  is  essentially  an  arm  of 
the  Congress,  the  Legislative  Branch,  and  In 
our  consent  we  have  a  responsibility  rising  al- 
most to  the  level  of  original  appoUitlng 
authority. 

We  are  all  aware  of  the  Intent  behind 
creation  of  the  regulatory  commissions, 
but  the  passive  nature  of  this  body  when 
acting  to  advise  and  consent  has  allowed 
that  intent  to  become  distorted.  Prof. 
Kenneth  Culp  Davis,  a  well-recognized 
scholar  of  the  administrative  process,  has 
stated  that  there  is  now  little  difference 
between  "independent"  agencies  and  ad- 
ministrative departments.  It  Is  time  for 
us  to  recognize  the  reality  of  that  state- 
ment. The  lines  of  agency  responsibility 
which  have  been  allowed  to  deteriorate 
must  be  reestablished.  The  grants  of 
constitutional  power  are  to  be  defended. 


We  can  reverse  the  process  only  by  ac- 
tively assuming  the  Senate  role  as  a 
coequal  in  the  appointment  process. 

I  have  risen  before  In  this  Congress  to 
defend  the  role  of  the  Senate  In  agency 
appointments.  Just  about  1  year  ago,  I 
stood  before  this  body  to  assert  the  posi- 
tion that  we  cannot  give  deference  to  the 
President  when  considering  nominations 
for  independent  commissions.  I  now  re- 
affirm that  position.  The  Senate,  when 
considering  nominees  for  petitions  with 
independent  agencies,  has  not  the  right — 
but  the  duty — to  consent  to  appointment 
of  only  those  who  feel  their  responsibility 
to  Congress. 

Even  more  compelling  is  the  coequal 
nature  of  the  Senate  when  acting  to  con- 
sent to  a  Judicial  appointment.  We  all 
recognize  the  absolute  need  for  an  inde- 
pendent Judiciary,  the  third  branch  of 
our  constitutional  government.  Judges 
are  not  the  President's  men  nor  are  tliey 
the  Senate's  men.  An  independent  and 
impartial  Judiciary  is  essential  to  tlie 
pre.sumption  of  equal  justice  to  all.  A  re- 
spected member  of  the  bar,  Mr.  Luis  Kut- 
ner  stated  it  very  well  when  he  wrote: 

A  court  whose  decisions  would  be  exactly 
what  a  President  demanded  would  be  neither 
Just  nor  Impartial.  The  Independence  of  the 
Judiciary  Is  unique — but  then  the — Consti- 
tution Is  unique — a  written  constitution  defi- 
nitely limiting  the  powers  of  go\'ernmcnt  as 
they  have  not  been  limited  lu  other  couu- 
trle.j. 

It  remains  the  responsibility  of  the  Son- 
ate  to  preserve  the  unique  character  ol 
the  independent  Judiciary  as  prescribed 
by  the  Constitution. 

It  should  always  be  remembered,  when 
considering  a  judicial  nominee,  that  a 
vote  of  consent  to  an  appointment  should 
be  a  vote  to  Insure  the  continuing  ad- 
ministration of  equal  justice  and  due 
process  of  law  to  all  the  people  of  this 
Nation.  We  should  not  be  concerned  for 
the  ability  of  a  nominee  to  heed  the  de- 
sires of  the  Executive  or  the  Congress.  A 
Federal  judge  must  be  an  independent 
person,  accountable  only  to  the  law. 

During  recent  debate  In  this  body  when 
considering  a  nominee  to  the  Supreme 
Court,  our  distinguished  colleague,  the 
junior  Senator  from  Massachusetts, 
stated: 

I  We]  must  never  view  the  nomination  and 
confirmation  process,  as  the  Constitution  ha.s 
prescribed,  as  anything  less  than  a  Joint  re- 
sponsibility, and  one  which  we  must  take 
most  seriously.  .  .  .  Separation  of  powers 
does  not  mean  the  domination  of  one  branch 
over  another,  but  rather— In  this  c.ise  in  par- 
ticular— a  shared,  co-equal  responsibility. 

This  is  a  position  to  which  I  prescribe. 

We  often  speak  today  of  a  usurpation 
of  power  by  the  executive.  I  propose  that 
the  Senate  has  in  part  acquiesced  in  that 
usurpation  through  a  passive  record  of 
advise  and  consent.  We  must  assert  our 
mandate  to  participate  In  the  appoint- 
ment process.  The  assumption  of  an  ac- 
tive and  coequal  position  does  not  repre- 
sent an  intrusion  of  the  Senate  into  ex- 
ecutive powers,  rather  it  is  a  regeneration 
of  the  constitutional  responsibility  of  the 
Senate  to  check  the  appointment  power 
of  the  President,  a  position  for  which  • 
there  exists  substantial  historic  prece- 
dent. 

The  record  will  show  that  I  have  In  the 
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past  followed  the  mandate  of  active  par- 
ticipation in  the  appointment  process. 
However,  I  am  convinced  that  my  role 
of  the  past  shall  not  be  indicative  of  my 
participation  in  the  future.  I  intend  to  be 
severely  critical  of  all  major  nomina- 
tions which,  hence  forth,  are  presented  to 
this  body.  The  events  of  the  day  indicate 
to  me  that  we  have  fallen  short  of  our  re- 
sponsibility, our  responsibility  to  act  to 
prevent  crisis  in  Federal  administration 
rather  than  waiting  to  correct  it.  The 
committees  must  take  great  care  when 
reporting  to  this  body  the  quality  of  a 
nominee. 

We  are  today  in  the  tlirce-s  of  eco- 
nomic crisis  and  will  consider  .shortly  on 
this  floor  the  nomination  of  Mr.  Green- 
span to  the  position  of  Chairman  of 
the  Council  of  Economic  Advisers.  I  do 
not  know  if  I  will  or  will  not  consent  to 
his  appointment,  but  I  do  know  that  I 
intend  to  give  his  nomination  my  most 
critical  examination,  and  I  urge  each 
Member  of  this  body  to  do  the  same,  to 
begin  now.  a  role  of  active  participation 
in  the  appointment  process. 

Much  of  this  Nation's  direction  comes 
from  these  appointments.  It  is  our  ulti- 
mate responsibility  to  make  certain  that 
it  is  the  right  direction. 


TRAGEDY  IN  CYPRUS 

Mr.  KENNEDY.  Mr.  President,  the 
continuing  crisis  in  Cyprus  has  today 
brought  further  tragedy  and  sorrow,  now 
sliared  by  the  American  people.  In  the 
death  of  Ambassador  Roger  Davies,  we 
have  lost  a  fine  and  gallant  man,  who 
served  his  countiy  faithfully  and  well, 
and  died  while  trying  to  bring  peace  to 
a  troubled  nation. 

Ambassador  Davies  was  greatly  ad- 
mired by  all  who  worked  with  him  dur- 
ing more  than  two  and  a  half  decades 
in  the  Foreign  Service.  He  had  a  repu- 
tation for  giving  sound  advice,  and  for 
making  patient  efforts  on  behalf  of  peace 
in  the  Middle  East  through  that  region's 
years  of  turmoil.  My  heart  goes  out  to  his 
family,  whose  loss  we  all  share. 

Mr.  President,  in  Ambassador  Davies' 
death,  I  hope  we  will  gain  new  dedication 
to  work  for  an  end  to  fighting  on  Cyprus, 
and  for  a  reconciliation  of  the  Greek  and 
Turkish  communities. 


TOMORROWS  AUTOMATED 
BATTLEFIELD 

Mr.  ABOUREZK.  Mr.  President,  one 
of  the  problems  encountered  by  Con- 
gress and  the  public  in  debating  military 
policy  and  spending  is  the  lack  of  in- 
fonnation  about  the  weapons  being  de- 
veloped and  the  uses  for  wliich  they  are 
designed. 

The  following  article,  written  by  Paul 
Dickson,  former  editor  of  Electronics 
magazine,  was  published  in  the  August 
issue  of  Progressive  magazine;  it  de- 
scribes and  discusses  the  "'automated 
battlefield"  wliich  is  nurtured  by  the 
Pentagon  with  about  $5  or  $6  billion  a 
>ear,  according  to  the  article. 

I  ask  imanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Tomorrow's  Automated  BATTtrFiEi  d 
(By  Paul  Dickson) 

Ranging  from  the  nation's  morale  to  its 
morality  to  Its  economic  strength,  there  is 
no  aspect  of  the  American  involvement  in 
Southeast  Asia  that  was  not  affected  ad- 
versely. 

The  one  dubious  "success"  on  the  Ameri- 
can side  of  the  wr.r  was  its  contribntion  to 
technology — specifically,  military  technology. 
Great  advances  were  spurred  by  the  war  in 
oUch  areas  as  solid  state  electronics,  lasers, 
ordnance,  and  helicopters  (even  the  Chinese 
are  now  talking  about  buying  them  from 
us  I.  Vietnam  was  the  testing  ground  for  the 
conversion  of  one  generation  of  military 
hardware  to  another.  "Dumb"  bombs  gave 
way  to  deadly,  laser-guided  "smart"  bombs, 
and  the  computer  metamorphosed  from  a 
lesser  military  tool  into  a  major  element  ol 
all  sophisticated  weapons  systems. 

Of  all  these  developments,  however,  none 
i^  as  Important  as  a  concept  which  emerged 
during  the  war  and  which  today  dominates 
ilie  research  and  development  thinkmg  of  all 
llie  military  services.  Tills  concept,  tested 
with  deadly  accuracy  in  Vietnam.  Laos,  Cam- 
bodia, and  Thailand,  has  already  cost  bil- 
lions of  dollars  and  will  cost  many  billions 
more.  As  an  organizing  concept,  it  promises 
to  have  a  truly  revolutionary  effect  on  the 
way  that  any  non-nuclear  wars  will  be  fought 
in  the  future.  One  reaction  to  its  lasting  im- 
pact came  from  Senator  Barry  Goldwater, 
v.ho  said,  "I  personally  think  it  has  the  pos- 
sibUlty  of  being  one  of  the  greatest  steps  for- 
ward in  warfare  since  gunpowder." 

Ironically,  this  awesome  nuiltl-biUion  dol- 
lar military  technology  has  attracted  much 
less  attention  than  lis  size  and  Impact  de- 
serve. A  few  members  of  Congress  have  com- 
mented on  It,  and  a  special  tliree-man  Sen- 
ate panel  examined  It  for  three  days  of  closed 
hearings  in  November  1970.  But  the  overall 
response  from  Capitol  Hill  has  been  under- 
whelming—much less  than  the  attention  giv- 
en, say,  the  F-lll,  ABM,  or  SST.  The  blunt 
face  Is  that  this  gargantuan  concept,  termed 
the  electronic  battlefield  tor  sometimes  the 
automated  battlefield),  has  t;f>ne  virtually 
unquestioned  for  the  last  three  years. 

The  military  has  been  highly  secretive 
about  the  details  of  the  progrnm— at  present 
little  of  the  development  v.ork  is  unclassi- 
fied— but  has  not  hidden  Its  objectives. 

The  first  announcement  of  the  electronic 
battlefield  was  made  by  General  William  C. 
Westmoreland  in  October  1969,  at  the  an- 
nual meeting  of  the  Association  of  the  U.S. 
Army  in  Washington.  Speaking  of  the  mili- 
tary Utopia  off  in  the  distance,  he  said,  "I  see 
battlefields  or  combat  areas  that  are  under 
twonty-fovir-hour  real  or  near-real-time  stir- 
veillance  of  all  tjTies.  I  see  battlefields  on 
which  we  can  destroy  anything  we  can  locate 
throtish  instant  communications  and  the  al- 
most instantaneous  application  of  highly 
lethal  firepower."  Westmoreland's  vision  of  a 
new,  highly  mobile,  and  highly  automated 
version  of  warfare  concluded  with  the  state- 
ment. "With  cooperative  effort,  no  more  than 
ten  years  should  separate  us  from  the  Auto- 
mated Battlefield." 

Now.  about  halfway  into  this  ten-year 
martial  plan,  hundreds  of  Individual  pro- 
grams are  under  way  to  develop  aspects  of 
this  futuristic  battlefieK  ranging  from  new, 
sophisticated  fire-control  systems  to  unman- 
ned, remotely-piloted  aircraft.  The  idea  Is  no 
longer  tied  to  the  ground,  as  might  be  In- 
ferred from  the  word  "battlefield,"  but  has 
stretched  out  to  Include  th-3  air  and  the 
oceans.  The  immensity  of  the  idea  ts  best  ex- 
pressed by  those  tn  the  Pentagon  itself.  Lieu- 
tenant Colonel  C.  J.  Lowman.  Jr..  of  the  Land 
War  Office  of  the  Departmetit  of  Defense  Of- 
fice of  Research  and  Engineering  (DDR&E), 
says  that  the  concept  is  Involved  in  large  de- 
velopmeitt  programs  in  almost  e\ery  area  of 
defense  research  and  development  (R&D)  to- 
day, from  efforts  In  autoinaied  dara  process- 


ir.g  to  new  weapons.  Wl.en  asked  how  much 
money  is  involved  annually  In  projects  asso- 
ciated with  the  electronic  battlefield.  Low- 
man  smiles  and  says,  "I  guess  you'd  have  to 
say  that  the  large  majority  of  the  DOD's  69 
billion  annual  R&D  budget  is  now  part  of  th" 
effort.  '  At  this  rate  of  $5  billion  to  $6  bil- 
lion a  year,  the  electronic  battlefield  easUy 
dwarfs  such  e,aruer  Federal  biggies  as  the 
World  War  II  Manhattan  Project  on  atomic 
weapons,  ar.d  may  eventually  get  into  the 
price  class  of  the  Apollo  Program  for  space 
cxploriiiion. 

In  s'r.ort.  the  Pentagon  is  no-.v  in  th» 
thioes  of  a  major  transformation  which  by 
the  end  of  this  decade  should  give  it  a 
totally  new  philosophy  and  moctw:  operandi. 
War  will  be  much  less  dependent  on  men 
because  dogface  ground  troops,  and  even 
trained  air  pilots,  will  become  less  and  less 
necessary.  In  their  place  will  emerge  con- 
trollers and  technicians  hotised  in  remote 
ce.'.Lers  where  they  will  direct  robot  planes 
and  fire-power  In  response  to  comptiter  read- 
outs and  blips  on  screens.  The  new  American 
military  dream  depends  on  a  highly  lethal, 
portable  array  of  integrated,  plug-in  gadgets 
which,  once  Installed,  sets  up  a  zone  out  of 
which,  presumably,  no  living  thing  can 
escape.  To  understand  the  concept  fviHy. 
one  must  go  back  to  a  secret  meeting  held 
in  t'ae  .•'lunmer  of  1965. 

The  concept  began  with  a  little-knowii  but 
highly  influential  group  of  civilian,  acp- 
deinic  scientists  who  spend  their  summers 
solving  military  problems  and  dreaming  up 
new  weapons  systems.  Called  the  JASON 
Division,  this  group  meets  under  the  auspices 
of  the  Institute  for  Defense  Analyses,  a 
powerful,  low-profile  think  tank  In  the 
employ  of  the  Pentagon.  The  assignment 
given  to  the  forty-seven  JASON  scientist* 
who  met  in  July  1966  v. as  to  evaluate  tl;e 
eifects  of  large-scale  bombing  in  North  Viet- 
ir.nn  and  to  look  into  the  alternatives.  In- 
cluding the  feasibility  of  "a  fence  across  the 
infiltration  trails"  leadirg  from  North  to 
South  Vietnam. 

By  summer's  end  tlie  J.\SON  scientists 
reached  two  major  conclusions:  First,  the 
bombing  cf  North  Vietnam  was  having  no 
measurable  direct  effect  on  infiltration,  .ind 
even  a  vastly  stepped-up  bombing  campaign 
V.  ould  not  change  the  situation;  second,  the 
"fence"  that  then  Secretary  of  Defend 
Robert  S.  McNamara  had  asked  them  to  loo!: 
into  was  a  gODd  Idea.  As  later  revealed  iti 
Senator  Mike  Gravel's  edition  of  the  Penta- 
gon Papers,  the  JASON  report  was  quite 
detailed  on  how  the  fence  would  work.  It 
would  be  a  barrier  system  five  kilometers 
wide  which  would  stretch  across  the  demili- 
tarized 2cne  and  Laotian  panhandle.  a:id 
v.hich  would  be  seeded  with  an  array  of 
nihies,  detector.^,  and  sensors.  SpeciSc 
sensing  equipment  would  be  mjnltored  by 
specially  equipped  patrol  aircraft  which 
wo\!ld  direct  the  attack  of  aircraft — loaded 
with  clttster  bombs  and  other  anti-personnel 
we.tpor.s — against  any  activity  detected  ou 
the  baiTler  strip. 

McNamara's  enthusiasm  for  the  pro^.im 
was  such  that  he  immediately  created  a  spe- 
cial unit  with  the  innocuous  title  of  Defense 
Communications  Planning  Group  (DCPG)  to 
establish  the  fence  as  soon  as  possible.  When 
the  program  was  announced  In  September. 
it  was  promptly  dubbed  the  "^TcNamara 
Line"  by  the  press,  which  gave  it  consider- 
able attention  for  a  few  weeks.  Not  much  was 
heard  about  the  barrier  after  that  until  more 
than  a  year  later  when.  In  Docemher  1967.  it 
was  announced  that  part  of  It  was  in  opera- 
tion, but  that  other  elements  of  it  were  ex- 
periencing technical  problems.  Less  than  a 
year  after  that  announcement,  the  mUitarj- 
let  it  be  known  durUig  budget  hearings  that 
the  enemy  was  able  to  end-run  the  elec- 
trouics-rich  strip,  and  another  was  that  de- 
coy groups  could  enter  at  one  point  to  draw 
altentlon  to  that  spot  while  a  larger  force 
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crossed   at   anothei-   point.   Qui 
was  a  linear  Idea  not  meant  for 
war  in  which  attack  could  co^ie 
point  of  the  compass. 

Ir.e    military,    however,   did 
tho    concepts    inherent    in    the 
"I  in>-,"'  Us  new  Incarnation  was 
electronic    battlefield    emerged 
which  uanscended  the  fence 
niore   rlexible   and   mobile:    to 
electronic  gadgetry  to  wherever! 
needed.  In  truth,  the  -McNama-ti 
not  died  as.  much  as  It  had  lost 
and  become  the  "McNamara 
iiig   across   South    Vietnam    an 
Cambodia,  and  Tliailand.  Iron 
tho    press    carried    glib 
••Line."  its  new  incarnation  was 
the  billion  dollars-spent  catego^ 
ing  fast.  By  November  1970, 
panel  from  the  Senate  Armed 
paredncss  Investigating 
hearings  on  the  electronic  battleji 
nam,   it   was  determined   that 
had  already  been  appropriated 
gram. 

The  program  attracted  heavy 
ing  and  a  swai'm  of  defense 
Ing  the  last  three  years  that  U.i 
fighting  in  Southeast  A.sia,  ma 
the  electronic  battlefield  were 
Of   all   the   applications   of 
battlefield  employed,  none  was 
ticated.  dramatic,  or  lethal  thaii 
called  Project  IGLOO  WHITE 
up  to  cut  traffic  on  the  Ho  Chi 
Laos.  It  ran  at  full  tilt  from  IJ 
end  of  1972  at  a  cost  of  about  i 
lars  a  year.  It  worked  this  way: 
sensors  were  strewn  over  the  lai 
high-speed  aircraft,  with  the 
combination  a  mix  of  ADSIDs  (J 
Seismic    Intrusion    Detectors) 
BUOYS    (Acoustic   Buoys).   Tlie 
seismic    sensor    contained    in    a 
which  is  flung  from  an  airplane 
the  ground  so  that  only  its  ar 
guised  to  look  like  a  tropical 
above  g'ound.  The  ACOUBUOY 
microphone   which   float;  down 
par.^chute  to  sn:ig  in  tiie  branch 
to  transmit  noises.  In  all,  tens  of 
ADSIDs    and    ACOUBUOYs 
along    with    other    seniors    Incl 
bizarre  items  as  a  sen^Dr  produ 
well    which    was   made    to   look 
droppings,  and  another  called 
detector  of  "people  sniffer"  whicl 
oped  to  detect  the  ammonia  in 
odors.    The    "sniffer"    device, 
easily    foiled    when    those    on 
learned  It  could  be  thrown  out 
hanging  buckets  of  in-lne  In  the 

In  Project  IGLOO   WHITE, 
were    used    to   detect    activity 
detected,  was  picked  up  by  patrol! 
In  turn  the  aircraft  relayed  the 
to  a   large   land-based   compute: 
Thailand.  "Skilled  target  analysts 
the  information  and  decided  wh< 
the  movement  detected  was  wortl  i 
If  an  attack  was  decided  upon, 
sent  in  to  strike  In  truly  electro 
not  only  did  the  computer  providii 
and   coordinates   for  flight,   but 
ordnance  was  released  automatldally 
most   of   the   IGLOO   WHITE  ml 
conducted  by  F-4  Phantom  Jets 
ployed  other  aircraft.  One  specla 
was  used  was  the  Nleht  Hawk, 
gunship   outfitted  with  special 
abllng  it  to  see  in  the  dark. 
The  actual  ordnance  used 
WHITE  was  as  varied  as  the 
were    such    big    items    as    PAVE- 
2.500-pound  bomb  filled  with 
pressure  and  capable  of  clearlni; 
of  acres  of  Jinigle;  some  were 
personnel      weapons     like 
DRAGONTOOTH    which    are 
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the  air  in  huye  ntunbeis  and  arm  them- 
selves as  they  spin  to  the  ground.  These 
weapons  are  so  distinctly  anti-personnel  In 
nattire  that  Air  Force  Major  Raymond  D. 
Anderson,  in  the  process  of  testifying  to 
DRAGONTOOTHs  effectiveness,  said,  "If  a 
person  step.s  on  it.  It  could  blow  his  foot  off. 
If  a  truck  rolls  over  it,  it  won't  (even)  blow 
the  tire."  Another  of  the  horrifying  anti- 
personnel weapons  used  witli  IGLOO 
WHITE  and  other  electronic  battlefield  oper- 
ations In  Soutlieast  Asia  was  the  SUU-41  an 
airboine  dispenser  which  was  used  to  cover 
an  area  with  hundreds  of  small  GRAVEL 
mines.  A  single  piece  oi  GRAVEL  looks  like 
a  small  tea  bag,  but  is  quite  effective  at 
killing  or  maiming  despite  its  innocent  ap- 
pearance. 'Die  list  of  such  weaponry  Is  long 
and  diverse  enough  to  include  such  Items  as 
".spider  mines"  which  throw  off  long  wire 
tentacles  that  explode  when  touched,  and 
a  small  anti-pei-sonnel  v;eapon  that  floats 
through  the  air  like  a  leaf. 

The  military  regorded  IGLOO  WHITE  as  a 
sui-ces.s.  In  1971  the  Air  Force  claimed  that 
it  had  been  able  to  find  and  destroy  eighty 
per  cent  of  the  traffic  coming  down  the  Ho 
Chi  Mlnli  Trail.  The  claim  at  the  end  of  that 
year  was  that  12.000  trucks  and  large  num- 
bers of  troops  had  been  destroyed  without 
putting  an  American  soldier  on  the  ground. 

The  American  departure  from  Vietnam  did 
not  end  the  military's  interest  In  the  elec- 
tronic battlefield.  Rather,  that  Interest  has 
Intensified.  As  IGLOO  WHITE  and  other 
operations  demonstrated,  the  concept  had 
proven  itself.  One  of  the  military's  major 
postwar  goals  is  to  develop  and  expand  the 
notion.  In  the  matter  of  sensors  alone,  there 
are  many  postwar  efforts. 

As  the  various  services  work  to  develop 
their  own  new  generation  of  sensor  packages, 
there  are  developments  In  other  military 
areas.  In  May  1972,  the  United  States  held  a 
major  di.splay  of  the  electronic  battlefield 
at  a  base  In  West  Germany  for  the  benefit 
of  the  other  fourteen  members  of  the  North 
Atlantic  Treaty  Organizatlosi.  Tliat  display, 
code-named  MYSTIC  MISSION,  was  clearly 
intended  to  induce  tlie  rest  of  NATO  to 
adopt  the  system.  Testifying  in  support  of 
the  fiscal  1974  military  R&D  budget.  Stephen 
J.  Lukasik.  Director  of  the  Advanced  Re- 
search Projects  Agency,  said  that  the  other 
nations  were  still  making  up  their  minds 
but  that  the  United  States  was  going  ahead 
with  a  program  to  adapt  old  components 
and  create  new  ones  for  the  European  en- 
vironment. Whether  or  not  the  rest  of  NATO 
adopts  the  program,  the  United  States  Is 
now  preparing  a  European  model  of  the 
electronic  battlefield  ready  for  quick  trans- 
port to  that  area. 

Sensor  development  is  Just  a  small  slice  of 
the  vast  electronic  battlefield  effort.  Among 
the  other  ongoing  elements  that  now  make 
the  electronic  battlefield  a  far-ranging  con- 
cept of  offense  as  well  as  defense,  and  no 
longer  a  sort  of  electronic  Maglnot  Line,  are 
these: 

ItPVs  {Remotely  Piloted  Vehicles)— Tlie 
Army,  Navy,  and  Air  Force  are  all  working 
on  various  pllotless,  remotely  controlled  air- 
craft. They  range  from  reusable  surveillance 
fighters  and  bombers  which  could  be  built 
for  a  few  million  dollars  each  (much  les.s 
than  piloted  aircraft)  to  models  which  would 
be  expended  as  a  ram  against  enemy  aircraft, 
or  as  a  guided  bomb,  and  estimated  to  cost 
less  than  $100,000  each  to  produce. 

Laser  weapons — All  three  armed  services 
aie  spending  heavily  to  develop  new  laser 
arms — expected  to  cast  more  than  $300  mil- 
lion a  year  for  the  next  five  years.  First  given 
broad  and  successful  application  In  the 
"smart"  bombs  which  are  able  to  home  In 
on  a  target  illuminated  by  a  laser  beam, 
lasers  are  now  being  developed  for  applica- 
tions such  as  antiaircraft,  antimissile,  air-to- 
air  combat,  and  target  location.  In  May  1973. 
Aviation    Week  and   Space   Technology   re- 


ported an  evolving  Army  program  In  which 
small  RPVs  would  be  outfitted  with  small 
television  cameras  and  a  la.ser  designator. 
"Scenes  viewed  by  the  camera  would  be  re- 
layed In  real  time  over  a  data  link  to  ground 
observers  who  could  acquire  targets  from  a 
television  monitor,  then  illuminate  them 
with  I  RPVs  I  laser  for  remotely  launched 
laser-guided  missiles." 

mcs  (Integrated  Battlefield  Control  Sys- 
tem )  — A  major  Army  program  aimed  at  re- 
ducing manpower  and  increasing  combat  effi- 
ciency by  applying  automation  to  battle 
functions  ranging  from  logistics  to  psycho- 
logical tactics.  Major  elements  of  the  IBCS 
now  under  development  Include  the  TAC- 
FIRE  system  in  which  hand-held  digital  de- 
vices (tied  into  a  master  computer)  are  used 
at  the  front  line  to  direct  firepower,  and 
C33  (for  Combat  Service  Support  System), 
a  mobile  computer  that  tends  to  the  details 
of  logistics  and  inventory  supply  In  combat 
areas.  This  atitomated  effort  was  described 
at  one  point  by  Army  Brigadier  General  Wil- 
son R.  Reed  a.s  one  ".  .  .  which  wil'  electroni- 
cally tie  the  Ecnscrs  to  the  reaction  means — 
the  'beep'  to  the  'boom'  as  it  were — and  leave 
the  soldiers  free  to  do  what  they  do  best — 
thi.ik.  coorJinate,  control.  The  potential 
seems  limitless." 

The  list  cotild  go  on,  but  the  point  is  that 
there  are  many  efforts  to  link  the  "beep"  to 
the  "boom"  which  extend  all  the  way  down 
tD  the  development  of  new  techniques  and 
hnrdware  to  prevent  hostile  Jamming  the 
otlier  Interference  with  the  electronic  links 
beiwxe.i  the  varied  beeps  and  booms. 

Incredibly,  this  massive  prollferatlo'i  of 
electronic  military  developments  goes  on 
without  attracting  the  attention  of  civilian 
-America.  Congress  has  expressed  little  In- 
terest and  much  of  that  has  been  adulatory, 
in  the  tone  of  Senator  Goldwater's  compari- 
son to  the  invention  of  gunpowder.  About  the 
only  critical  voice  in  Congress  has  been  that 
of  Senator  William  Proxmire,  Wisconsin 
Democrat,  who  raised  certain  basic  issues 
about  electronic  warfare  in  1970  but  has 
si!<ce  let  the  matter  drop,  Tlie  l.«sues  raised 
by  Proxmire  then  are  still  valid  and  need 
deep  scrutiny.  He  questioned  the  cost  of 
this  kind  of  warfare  and  suggested  that 
sensors  had  no  ability  to  discriminate  among 
scldiers,  civilians,  women,  and  children.  The 
electronic  guts  of  the  system,  he  noted,  were 
vulnerable  to  rough  treatment  and  malfunc- 
tion. 

Before  U.S.  combat  forces  left  Vietnam, 
the  electronic  battlefield  was  beginning  to 
attract  some  attention  from  antiwar  and 
p^ace  research  groups,  but  much  of  that  in- 
terest died  when  America  withdrew.  The  only 
major,  sustained  effort  to  educate  the  public 
about  the  electronic  batUefleld  has  been  by 
NARMIC  (National  Action  Research  on  the 
Military  Industrial  Complex),  a  branch  of 
the  American  Friends  Service  Committee.  Its 
major  effort  at  public  education  began  in 
1962  with  the  production  and  distribution  of 
some  1,300  copies  of  a  filmstrip  entitled  "The 
Automated  Air  War."  It  was  widely  shown 
in  the  United  States,  Canrda,  and  Europe. 
The  NARMIC  expos<;  is  a  well-documented, 
strong  condemnation  of  the  electronic  battle- 
field Innovations  used  in  Southeast  Asia. 

Despite  NARMIC's  work,  most  Americans 
have  little  knowledge  of  the  system,  and 
many  of  those  who  are  aware  of  Its  role  in 
Vietnam  do  not  understand  Us  importance 
to  the  military  and  Its  cost  to  America  In  the 
post-Vietnam  era — something  on  which  the 
Pentagon  is  not  issuing  press  releases.  Prob- 
ably there  are  some  engineers  and  scientists 
working  on  parts  of  the  program  who  are  un- 
aware of  how  their  work  fits  into  the  ulti- 
mate military  dream.  In  1970,  Proxmire 
claimed,  "Most  members  of  the  Senate  I  have 
talked  to  did  not  even  know  that  we  had  such 
a  program."  While  that  situation  has  changed 
mainly  because  of  the  hearUigs  held  on  the 
subject  later  that  year,  it  would  appear  from 
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reading  more  recent  hearings  on  military  ap- 
propriations and  monitoring  the  Congres- 
sional Record  that  Congress  has  not  bothered 
to  determine  how  the  system  has  fared  since 
1070. 

Several  reasons  for  the  lack  of  Interest  and 
concern  are  these;  For  one,  the  electronic 
battlefield  is  a  loose  concept  rather  than  a 
cohesive  program.  For  this  reason,  it  does  not 
appear  as  a  line  item  in  military  budget  re- 
quests, and  since  there  Is  no  budget  or  time- 
table for  It  there  can  be  no  cost  overruns 
or  delays  to  attract  attention.  Congress  has 
questioned  the  cost  and  need  for  such  spe- 
cific Items  as  magnetic  sensors  In  the  Army's 
budget,  but  It  appears  that  the  gigantic 
parent  concept  has  been  too  elusive  to  ques- 
tion as  a  whole.  Antoher  reason  why  It  has 
been  left  alone  Is  that  it  fits  In  snugly  with 
the  Administration's  stated  view  of  the  use 
of  troops;  smaller,  volunteer  armed  forces 
with  fewer  troops  abroad.  As  the  concept  is 
adapted  for  the  Etiropean  environment,  there 
is  little  question  that  some  of  those  troops 
In  Germany  which  Irk  many  politicians  will 
be  able  to  come  home,  replaced  by  sensors 
and  computers. 

A  vital  issue  in  the  electronic  battlefield 
concept  Is  the  moral  one  raised  by  NARMIC 
and  others.  For  all  the  clean  sophistication  of 
the  "beep"  or  sensor  side  of  the  Idea,  the 
boom  side  is  appalling,  as  the  antipersonnel 
weapons  of  Project  IGLOO  WHITE  demon- 
strated. Last  summer,  the  International  Com- 
mittee of  the  Red  Cross  issued  a  report  en- 
titled Weapons  That  May  Cause  Unnecessary 
Suffering  or  Have  Indiscriminate  Effects.  The 
title  Is  significant  because  "unnecessary  suf- 
fering" and  "indiscriminate  effect"  are  terms 
used  to  describe  weapons  forbidden  In  in- 
ternational treaties  and  under  the  rules  of 
war  (Article  23  of  the  Hague  Convention,  for 
example)  which  the  United  States  has  agreed 
to.  While  the  Red  Cross  does  not  identify  any 
country  by  name,  it  describes  the  weapons 
of  the  automated  battlefield  as  fitting  the 
title  of  the  report. 

The  electronic  battlefield  must  be  seen  in 
the  context  of  future  wars — and,  more  specif- 
ically, future  Vietnams.  By  creatng  a  way  of 
warfare  that  depends  on  fewer  and  fewer 
"American  boys."  the  military  is  making  It 
easier  to  win  public  acceptance  for  getting 
into  fights  around  the  globe.  Much  of  the 
anger  felt  at  home  over  U.S.  involvement  in 
Vietnam  had  to  do  with  the  fact  that  Amer- 
icans were  being  killed  and  maimed  there. 
There  would  be  much  less  anger  against  a 
war  In  which  we  were  putting  hardware,  not 
men.  on  the  line  and  casualty  lists  were 
dominated  by  decimated  sensors,  downed 
RPVs.  and  inoperative  computers. 

Finally,  the  electronic  battlefield  and  Its 
intense  development  raise  the  Issue  of  what 
direction  this  country  will  take  In  the  dec- 
ades ahead :  whether  or  not  it  will  put  much 
of  Its  engineering  and  scientific  talent  to 
work  on  this  lethal  concept  or  whether  that 
talent  will  be  better  employed  on  problems 
of  civilian  welfare. 

Because  the  concept  of  the  electronic  bat- 
tlefield has  not  been  seriously  challenged  by 
civilian  American  or  the  Congress,  It  has  be- 
come a  national  goal  set  entirely  by  the  mili- 
tary and  its  contractors.  The  major  point  un- 
derscored by  the  development  of  the  elec- 
tronic battlefield  Is  that  the  lesson  of  Viet- 
nam was  not  that  the  war  was  a  moral  out- 
rage, but  that  it  was  inefficient.  The  elec- 
tronic battlefield  which  emerged  during  the 
waning  days  of  that  war  is  now  being  refined 
to  make  such  encounters  more  "efficient"  for 
the  next  generation. 


POEM  ABOUT  DR.  MARTIN  LUTHER 
KING 

Mr.  PERCY.  Mr.  President,  Mr.  Ronnie 
Ted  Shiflett,  of  Rome,  Ga.,  has  sent  me 


a  copy  of  a  poem  he  has  written  in  mem- 
ory of  the  late  Dr.  Martin  Luther  King. 

Mr.  Shiflett's  poem  is  both  moving  and 
poignatit  and  I  know  that  his  sentiments 
are  shared  by  miUions  of  Americans. 

I  ask  unanimous  consent  that  Mr. 
Shiflett's  tribute  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Have  A  Dre.^m 

(By  Ronnie  Ted  Shifiett) 

(Dedicated  to  the   memory  of  the   late   Dr. 

Martin  Luther  King,  Jr.) 
I  have  a  dream.  In  a  night  of  darkness. 

And  the  night  is  far  spent,  when  will  day 
be. 
And  though  the  star's  are  twinkling  bright. 
The  night  is  so  black,  that  few  eye's  can 
now  see. 

I  have  a  dream,  of  freedom,  of  justice,  of 
liberty. 
For  all  God's  creation,  black,  yellow,  and 
white. 
For    all   over   this   nation   and   around   this 
world, 
Some   people    have   refused    to    share,   the 
path  called  right. 

I  have  a  dream,  of  peace,  of  love,  of  right- 
eousness. 
In  a  night  possessed  by  war,  by  hate,  by 
slavery, 
And   if  my  dream  does  not  soon  become   a 
reality. 
Then  all  men  will  suffer,  and  most  of  all, 
me. 

I   have  a  dream,  which  some  day  mankind 
may  try  to  stop. 
And  this  mortal  man  made  of  fiesh,  shall 
depart  from  me. 
But  let  It  be  recorded  for  all  men  to  see, 
That  I  lived  a  life  which  few  have  lived, 
And  my  life  has  become  an  eternal  dream. 


ABUSES  OF  THE  THIEU  REGIME 

Mr.  ABOUREZK.  Mr.  President,  de- 
spite the  continued  denials  of  the  Thieu 
regime  and  other  dictatorships  that 
prisoners  are  arrested,  detained,  and 
tortured,  partly  for  political  purposes 
and  partly  for  pure  fun,  evidence  con- 
tinues to  pile  up  everj'  day  that  u!s.  tax- 
payei-s'  money  is  being  used  to  support 
such  i-eprehensible  policies.  I  ask  unani- 
mous consent  that  two  articles  from  the 
New  York  Times,  both  dated  August  18, 
1974,  be  printed  in  the  Record  to  indi- 
cate the  purpose  for  which  American  tax 
money  is  being  used. 

There  being  no  objection,  the  articles 
\\ere  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

ToRTUKED  Women  Bewildered  bv  Pliciit 
Saigon.  SotrrH  Vietnam. — Arrests  by  the 
South  Vietnamese  Government  are  not  al- 
ways calculated,  often  having  a  random  as- 
pect, touching  not  only  those  who  know 
they  are  taking  risks  but  also  those  w^ho  ap- 
parently do  not. 

A  25-year-old  seamstress  named  Dang  Thl 
Hien  Just  seemed  bewildered  by  her  plight 
when  she  was  interviewed  recently  while 
handcuffed  to  a  stretcher  in  a  Saigon  hos- 
pital. As  she  spoke  other  patients  In  the 
crowded  ward  gathered  in  to  listen. 

Last  October,  she  recalled,  a  woman  she 
had  never  met  approached  her  as  she  was 
talking  with  a  flower  girl  in  a  Saigon  mar- 
ketplace. Tlie  woman  spoke  a  few  words, 
then  walked  away. 


"confess!" 

Suddenly  four  plainclothes  policemen 
grabbed  Miss  Hlen  by  the  arms  and  placed 
her  under  arrest.  She  said  she  was  taken  to 
a  police  interrogation  center  in  Khien  Cu- 
ong.  22  miles  from  Saigon. 

"They  took  me  to  a  room."  she  said.  "They 
told  me  to  take  off  my  pants  and  my  blouse 
and  I  wouldn't  do  it,  so  they  did  it  for  me. 

"Ihere  were  five  to  seven  people  in  the 
room.  They  beat  me.  They  used  a  big  stick 
and  they  ptit  electrodes  on  the  ends  of  my 
index  fingers.  When  I  started  to  fall  they 
wouldn't  let  me  fall  and  pulled  me  up  by  the 
hair.  They  beat  me  on  the  chest,  the  back. 
They  took  off  my  shoes  and  beat  my  stomach. 
It  hurt  very,  very  much." 

"They  wouldn't  let  me  cry  out."  she  con- 
tinued. "TTiey  put  their  hands  over  my 
mouth  and  said  to  me.  'Confess!' 

"They  put  a  handkerchief  over  my  ncse 
and  mouth  and  poured  water  and  soap  and 
put  it  through  the  handkerchief  Into  my  two 
nostrils  and  my  mouth — three  or  four 
buckets.  I  was  very  tired  by  that  time.  Everj- 
time  I  drank  these  things,  my  stomach  would 
swell  up  and  they  would  kick  me  In  the  stom- 
ach. As  soon  as  my  stomach  would  go  down 
again,  they  would  give  me  more  water  and 
make  it  swell  up  again. 

"They  picked  me  up  by  the  ribs  with  their 
hands,  pulling  the  ribs  out.  Then  they  tied 
my  legs  apart  after  I  fell  because  of  the 
electric  shock.  They  pulled  my  legs  apart 
and  kicked  my  vulva,  and  I  lost  blood  there 
after  that  for  10  days.  I  could  not  stand  any 
more." 

She  sank  into  unconsciousness,  she  re- 
called, and  when  she  awoke  she  discovered 
that  a  live  three-foot-long  eel  had  been  put 
in  her  underpants. 

a  cactionary  glance 

"That  night  they  took  me  to  the  hospital 
and  gave  me  medicine  to  put  me  to  sleep." 
she  said.  "I  didn't  know  anything  for  a  whole 
night.  The  next  morning  after  I  was  awak- 
ened they  took  me  back  to  the  room  and 
beat  me  again  with  sticks  and  kicked  me 
on  the  back  and  chest.  When  I  was  lying  on 
the  floor  they  just  came  by  and  kicked.  I 
could  no  longer  walk.  The  second  day  I 
couldn't  feel  anything." 

She  told  the  story  In  a  quiet  steady  voice. 
Only  when  her  mother  entered  the  ward 
and  knelt  by  her  did  her  eyes  fill  with  tears. 

"I  am  sick  and  sad."  Miss  Hlen  said.  "Be- 
catise  I  was  arrested  I  think  that  the  war 
still  must  be  going  on." 

As  for  her  political  views.  Miss  Hien  said 
only:  "Before,  I  didn't  know,  I  did  not  have 
any  experience  with  the  Government.  Now?" 

Her  mother  shot  her  a  glance  of  warning 
and  whlsjiered  a  few  words.  "I  don't  want  to 
say,"  Miss  Hien  added. 

The  interview  was  suddenly  ended  by  a 
plainclothes  police  captain  who  had  Joined 
the  crowd.  He  was  exceedingly  polite  as  he 
invited  the  correspondent  to  a  nearby  sta- 
tion house,  asked  what  Information  the  pris- 
oner had  given  and.  apparently  satisfied  that 
she  had  said  little  of  importance,  ended  the 
session  with  a  request  that  nothing  be  writ- 
te'i  that  would  get  him  in  trouble  with  his 
superiors. 

A  few  days  later  Miss  Hien  was  removed 
from  tlie  hospital,  althotigh  some  of  the 
staff  said  that  she  was  in  serious  need  of 
physical  therapy.  After  s{>endtng  time  In  two 
prisons,  she  was  released  In  mid-June. 

An  American  working  for  a  private  welfare 
at:ency  who  Investigated  her  case  was  told 
by  the  police  that  she  had  been  charged 
with  "communication  with  the  Commu- 
nists.'' She  Wits  said  to  have  introduced  a 
girl  to  sn  older  women  who  was  suspected 
of  association  with  the  Vletcorg. 

Miss  Hlen  denied  Involvement.  In  her  case, 
as  In  many  others,  it  was  simply  her  word 
against  that  of  the  police.  The  police  tortured 
her.  she  believed,  "partly  for  fun  and  partly 
to  find  out." 
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Saigon  Police  Fight  Subversic  n   But  Also 
Curb  Political  Dissemt 
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(By  David  K.  Shiple 

Saigon,   South   Vietnam,   Au^st 
the  floor  of  a  Saigon  hospital  v  ard 
seamstress  named  Dang  Thi  Hli  n 
cuffed  to  an  ollve-drab  stretchier 
covered    with   a   blanket,   were 
result,  she  said  of  beatings  and 
Ing   police   interrogation 

In  a  small  office  a  student  act 
Xuan  Ham.  drew  deeply  on  a 
he    described    being    forced    to 
friends  tortured  as  policemen  tijied 
make  him  admit  that  he  was  a 

A    high-school    philosophy 
Tuan  Nham.  who  was  tailed  aft 
cessful   run   as  anti-Governme 
for  the  National  Assembly,  hun 
drawing  of  the  layout  of  cells  1 
municipal  police  headqviarters  tc 
he  saw  the  head  of  the  Private 
ers  trnlon.  Phan  Van  Hi,  meet  d^ath 
suicide,    as    the    Government 
after  days  of  beatings. 

Beyond  the  well-known  war 
planes  and  Infantry  there  is  an 
South   Vietnam — a   silent,   hidden 
runs  its  course  ovit  of  the  publ 
waged  In  interrogation  rooms,  i 
courtrooms    It  Is  fought  in  tiny 
and  large  universities.  In  churches 
das.  In  the  cramped  offices  of 
ticians  and  the  shabby  headqua^t 
sident  union  leaders. 
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FAR    mOM    PUBLIC    VIE'  IT 

Some  portray  the  struggle  as  i  monumen- 
tal cla^h  between  free  ideas  ind  govern- 
mental suppression:  others  se(  it  as  the 
Saigon  Government's  rightful  battle  for  .sur- 
vival against  a  potent  campaign  of  Commu- 
nist subversion. 

In  fact  it  is  both,  for  Its 
in  the  civil  war  that  has  consi  i 
Vietnam  for  two  decades,  taking 
million  Vietnamese  lives,  touch 
every   family,   seeping   into  ever 
society. 

The  Government,  to  defend  ii 
Communist  attempts  to  seduce 
the  civilian  population  and  to 
tration.   sabotage   and 
Vietcong,     h&s     assembled — will 
financial    and    advisory    help 
police  apparatus  and  a  military 
tern  that  are  waging  this  second 
ous  war. 

But  those  caught  in  the  web  o 
ture    and    Imprisonment    includ 
CommuniEts  who  pose  as  disf  ide 
Communist  di!i.^idents  as  well 
phlstlcated  Vletcong  officials 
peasants    suspected    of 
thles:   not  just  Communist  laboi 
but  tough,  aggressive  union  leade 
Vietcon^  propagandists  but  poets 
who  have  simply  opposed  United 
and  called  for  peace. 

In  recent  months  a  picture  of  tlie  Govern- 
ment's police  and  Judicial  sjsteiiui  has 
emerged  through  interviews  with  ;  ormer  pris- 
oners and  their  families,  studei  t  activists, 
labor  officials,  teachers,  JournalLs  :.s,  authors, 
opposition  politicians,  Romar  Catholic 
priests,  Buddhist  monks,  lawyers  and  police 
officials. 

Such  inquiries  by  foreign  cor 
are  possible  In  Government-held 
outsiders  have   relative   freedom 
cong.  in  contrast,  have  permitted 
guided  tours  by  newsmen,  so  llttfe 
of  the  actual  workings  of  their 
Judicial  systems.  The  sketchy 
vided  in  captured  documents  anc 
rogation    of    defectors    Indicate 
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cltrant  civilians  In  Vletcong  areas  are  sub- 
jected to  arrest,  trial,  "re-education"  and 
even  execution. 

As  a  result  of  the  police  activity  on  both 
sides,  no  neutralist  sentiment  has  been  al- 
lowed to  gain  momentum.  The  Government 
machinery  designed  to  fight  the  Communists 
has  actually  eaten  away  the  middle  ground 
between  the  two  warring  camps. 

NO  PLACE   TO   TURN 

Those  politirally  active  South  Vietnamese 
who  di.slike  both  sides  find  themselves  with 
nj  place  to  go.  Some  who  were  anti-Govern- 
ment dissidents  have  turned  reluctantly  to 
the  Communl-its.  Others  hate  and  fear  the 
Communists  eo  much  that  they  have  grudg- 
ingly accepted  President  Nguyen  Van  Thleu 
although  they  do  not  like  him  either. 

Yet  the  Government's  system  is  not  a  mas- 
si.  e.  ever-present  police  operation  compa- 
rn  Jle  to  that  of  the  Soviet  Union,  nor  does  It 
suppress  dissent  so  thoroughly  that  the  coun- 
try can  present  a  public  image  of  unity,  as 
does  North  Vietnam. 

•  J  *  •  • 

Mr.  Nham,  the  teacher,  was  arrested  shortly 
after  his  unsuccessful  1971  campaign  for  a 
National  Assembly  seat,  run  on  the  theme 
"Fight  the  Americans  and  bave  the  coun- 
try."— a  slogan  also  used  by  North  Vietnam. 
He  was  released  iu  March  after  nearly  two 
years  in  prison. 

"At  the  beginiiing  of  the  campaign,  my 
election  pamphlets  were  confiscated  right  at 
the  prliit  shr.p. "  he  said  in  an  interview  four 
days  after  his  release.  "And  on  the  first  day 
of  the  campaign,  in  the  morning,  I  began 
putting  up  my  posters.  By  six  o'clock  that 
niuht  the  police  were  tearing  them  down." 

E.ery  day,  he  recalled,  five  or  six  of  his 
campaign  workers  were  arrested,  held  for  a 
few  hours  and  released.  He  said  that  after  the 
election — he  finished  eighth  in  a  field  of  87 
candidate?  running  for  .six  seats — about  20 
of  his  woiketi  were  put  in  Jali.  where  some 
remain. 

ANTI-l;.S.     ARTICLES     CITED 

A  journalist  who  asked  not  to  be  Identirteil 
related  that  he  had  been  arrested,  beaten  and 
tortured  wiih  electrical  shock  by  policemen 
who  cited  several  of  his  anti-American  arti- 
cles as  evidence  that  he  was  a  Communist. 

He  had  translated  American  antiwar  writ- 
ing' and  had  written  a  new.spaper  series  about 
the  My  Lai  massacre,  the  effects  of  defoliants 
and  the  use  ot  antipersonnel  bombs  against 
North  Vietnam,  all  based  on  books  and  arti- 
cles published  in  the  United  States.  He  was 
released  several  months  ago  after  about  a 
year  and  a  half. 

A  well-known  aiithcr,  Ngu-yen  Buc  Dung, 
who  uses  the  pen  name  Vu  Hanh,  was  ar- 
rested in  1967  and  held  for  three  years  after 
he  had  written  newspaper  and  magazine  ar- 
ticles arguing  that  Vietnam's  national  cul- 
ture must  be  preserved  against  Amerlcaniza- 
lion.  He  advocated  the  establishment  of  a 
political   movement   with   that  aim. 

Durliiij  i.'Uerrogation,  he  said,  policemen 
beat  him.  forced  soapy  water  Into  his  mouth 
and  tortured  hlni  by  applying  electrodes  to 
his;  body 

In  I'JCa,  when  his  18-year-oId  son,  Nguyen 
Anh  Tuan,  protested  the  Imprisonment,  he 
was  arrested  and  Is  still  In  prison.  Iii  Janu- 
ary 1973,  Mr  Dung's  15-year-old  daughter, 
Nguyen  Thi  Phuong  Thao.  was  arrested  and 
held  for  six  months  for  allegedly  possessing 
antiwar  music.  The  police  said  she  was  a 
Communist. 

Now  Mr.  Dung's  small  hou.se,  tucked  away 
In  a  compact  garden  off  a  back  alley  in  Sai- 
gon, Is  stripped  of  his  books  and  writings,  all 
seized  by  the  police.  He  has  written  two 
novels  since  hl.-i  release,  both  .so  heavily  cen- 
sored that  he  does  not  think  it  worth  trying 
again. 


On  Jan.  1,  1974,  the  police  surrounded  a 
Saigon  cafe  and.  It  Is  reported,  arrested  three 
young  people  connected  with  the  clandestine 
publication  of  a  small  book  cf  short  stories 
entitled   "Pink  Hearts. " 

The  stories  are  intensely  antiwar,  portray- 
ing the  Government  as  the  prime  cause  of  a 
conflict  that  separates  lovers  and  shatters 
famllie.s.  One  of  those  .said  to  have  been  ar- 
rested. Than  The  Hung,  a  student  at  Van 
Hanh  University  in  Saigon,  wrote  of  a  peasant 
named  Sao  Do,  who  fought  the  French  and 
wrs  now  opposed  to  both  sitfes  In  this  war. 

Sao  Do  reflects  happily  on  the  forthcoming 
marrinse  of  his  daughter,  but  worries  that  his 
two  sons  might  kill  each  other. 

Suddenly  Government  planes  attack  with 
"thousands  of  fragments  of  bombs  and  bul- 
lets surrouiiding  and  swooping  down  on  Sao 
Do's  hiding  place,  where  his  neighbors  also 
try  to  save  some  fragment  of  life  amid  the 
net  of  death." 

"After  the  carelcs.s  terrorlzation,"  the  story 
goes  on,  "the  planes  flew  away,  leaving  be- 
hind a  scene  of  destruction,  torn  houses,  rows 
of  bamboo  with  their  heads  bowed  low  to  the 
ground,  smoke  rising  up  from  burning  houses. 
The  smoke  rose  and  disappeared  like  the 
incomplete  dream  of  Sao  Do." 

"I  DON'T  LIKE  THIS  FL  vO" 

Another  author  reportedly  arrested  was 
Hoang  Thoal  Chau.  who  wrote  a  bitter  story 
about  a  Saigon  taxi  driver's  happine.ss  upon 
hearing  of  the  cease-fire.  He  expected  his 
three  sous  to  return  from  the  army,  but 
when  he  entered  his  house  he  found  that 
only  one  son  had  come  home.  In  a  coffin 
draped  with  the  South  Vletnamere  flag. 

"Why  don't  you  bring  home  something 
different  from  this  flag?"  the  man  asks  his 
dead  son.  "I  don't  like  this  flag." 

Many  former  prisoners,  although  by  no 
means  all.  describe  being  subjected  to  tor- 
t\ire,  usually  for  one  of  two  purposes:  to 
force  them  to  provide  Intelligence  Informa- 
tion or  to  force  confessions,  to  which  the 
military  judicial  system  attaches  great  value. 

A  number  who  have  been  imprisoned  In  the 
Saigon  municipal  police  headquarters,  In- 
cluding a  student  leader.  Ha  Dink  Ngxiyen,  re- 
port .seeing  a  slogan  on  the  walls  and  on  signs 
on  desks:  "If  he  is  not  guilty,  beat  him  un- 
til he  renounces.  If  he  does  not  renounce, 
beat  him  to  death." 

Mr.  Nham.  the  teacher  and  opposition  can- 
didate, said  he  was  never  tortured,  but  in  the 
first  week  In  March,  when  he  was  In  a  cell 
at  the  Saigon  municipal  police  headquarters, 
he  recalled,  he  say  many  people  from  the 
countryside,  mostly  women,  who  had  been 
beaten  so  badly  that  they  could  no  longer 
walk  and  had  to  be  carried  from  cell  to  In- 
terrogation room. 

LINKS  TO  THE  OTHER  SIOFS 

•  I  had  a  chance  to  talk  with  some  of  them, ' 
he  reported,  '"and  It  seems  they  were  people 
who  had  husbands  or  relatives  on  the  other 
side,  and  so  they  had  been  brought  here. 
Other  people  were  suspected  of  trading  wltU 
the  other  side." 

He  recognized  among  the  prisoners  a  for- 
mer student,  Thuy  Dung,  a  frail  woman  In 
her  early  twenties  who  leaned  weakly  against 
the  wall  of  the  corridor  as  she  walked  to  and 
from  Interrogation.  Through  a  student  who 
was  serving  as  a  sweeper  In  the  cellblock.  she 
conveyed  to  Mr.  Nham  her  concern  that  she 
was  suffering  from  an  Injury  caused  when  an 
eel  was  put  In  her  underpants. 

When  Mr.  Nham  was  first  arrested,  he 
went  on.  students  In  his  cell  had  painfully 
swollen  fingers  because  policemen  had  In- 
serted pins  under  their  fingernails,  then  run 
rulers  back  and  forth  across  the  ends  of  the 
pins  during  questioning. 

One  of  those  In  the  cell,  a  law  student 
named   Tilnh   DInh   Ban,   had   been   beaten 
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so  badly  that  he  could  not  sit  upright,  Mr. 
Nham  related,  adding.  "He  screamed  all  the 
time  because  he  was  In  pain  all  over  his 
body." 

Other  people  have  describert  similar  situa- 
tions. An  American  physician  who  works  In 
a  provincial  hospital  reported  that  prisoners 
were  often  brought  into  the  wards  with 
bruises  that  they  attributed  to  police  beat- 
ings. The  doctor,  who  asked  not  to  be  identi- 
fied, told  of  a  woman  who  was  near  death, 
having  been  severely  beaten  on  the  stomach: 
"She  had  Internal  Injurle.s.  bleeding,  she 
couldn't  eat.  I  thought  she  was  going  to  die. 
but  she  survived." 

JUST    ROUTINE    QLESTIONING 

Dr.  Tom  Hoskins,  an  American  who  woi-ks 
In  Quang  Ngai,  on  the  central  coast,  re- 
ported that  one  of  his  clinic's  regular  pa- 
tients, a  45-year-old  woman,  came  in  suffer- 
ing from  bruises.  "She  had  been  picked  up 
for  routine  questioning, '  he  said,  "and  was 
severely  beaten  around  tlie  arms,  chest,  legs." 

The  patterns  of  arrest  envelop  certain  ag- 
gressive labor  unions  as  well — those  that 
threaten  to  translate  serious  economic  con- 
cerns into  sharp  political  issues. 

In  April,  1973,  a  number  of  prominent 
union  officers  were  arrested  and  accused  of 
being  Communist  agents,  among  them  Mr. 
Hi.  head  of  the  bank  union;  Dang  Tarn  Si. 
secretary  general  of  the  bank  union;  Nguyen 
Thua  Nghlep.  president  of  the  Petroleum  and 
Chemical  Factory  Workers  Union,  and  Hoang 
Xuan  Dong,  secretary  general  of  the  Railway 
Workers  Union. 

Mr.  Dong  was  among  27  union  members 
arrested  in  AprU,  1973,  after  an  illegal  two- 
hour  strike  by  clerical  and  repair  workers 
seeking  a  wage  increase.  During  interroga- 
tion, according  to  a  source  close  to  the  case, 
he  was  blindfolded  and  his  wrists  were  hand- 
cuffed behind  his  back  and  water  was  forced 
Into  his  nose  and  mouth  until  he  could  not 
breathe.  The  police  asked:  "Who  gave  the 
order  for  this  strike?  Do  vou  have  contacts 
with  Mr.  Nghlep  or  Mr.  Hi?" 

HE    DIED    IN    PRISON 

Mr.  HI,  arrested  at  about  the  same  time, 
was  accused  of  being  a  Communist  agent  for 
25  years.  Five  days  after  his  arrest  he  died  In 
prison:  the  Government  said  he  had  hanged 
himself. 

Mr.  Nham,  the  teacher,  whose  cell  was 
across  the  corridor,  has  a  different  version. 

"I  could  see  him  carried  out  for  Interro- 
gation and  carried  back,"  Mr.  Nham  recalled. 

"The  person  who  brought  rice  to  the  cells 
said  he  was  being  beaten  really  severely  and 
he  didn't  know  whether  he  would  be  able  to 
bear  it  much  longer." 

On  the  night  of  April  22.  Mr.  Nham  con- 
tinued, he  heard  a  noise  from  Mr.  His  cell. 

"A  guard  came  over  and  opened  his  door 
and  pulled  him  out  head  first  so  his  legs 
were  still  In  the  cell  and  his  body  outside," 
Mr.  Nham  said.  "He  had  no  clothes  on.  One 
arm  was  across  his  chest.  His  arm  was  swollen 
and  it  was  black  like  a  piece  of  putrid  meat. 
On  his  chest  was  a  little  bit  of  blood,  his  side 
along  his  ribs  was  Just  beaten  into  ham- 
burger." Mr.  Hi  was  dead. 

Last  March.  Mr.  Nham  said,  he  sliared  a 
cell  with  a  union  man  named  Trang. 

TORTURE    OF    STUDENTS    DESCRIBED 

"He  had  been  there  seven  or  eight  months," 
Mr.  Nham  continued.  "He  was  being  strung 
up  by  his  arms  daily  and  beaten  on  his  legs, 
his  back,  his  chest.  When  I  left  there  he  was 
unable  to  walk  because  of  the  beatings  on 
his  legs,  and  his  knees  were  so  swollen. 

"He  was  arrested  for  having  known  a 
Liberation  Front  official  who  had  responsibil- 
ity for  having  lent  him  his  pickup  truck  to 
go  around  In." 

According  to  Mr.  Nguyen,  the  student 
leader  and  a  former  student  chairman  at 
tlie  Saigon  university,  torture  was  a  common 


aspect  of  the  wave  of  arrests  in  which  he 
and  about  250  student  leaders  were  caught 
early  in  1972.  They  had  assembled  a  "peace 
movement"  to  oppose  the  American  presence 
in  iSouth  Vietnam  and  President  Thleu's  one- 
man  election  in  197i.  One  activity  was  burn- 
ing American  vehicles. 

Mr.  Nguyen  described  himself  as  one  o; 
three  students  tortured  in  front  of  Mr.  Ham. 
the  activist  leader,  who  was  chairman  of  an 
association  of  Catholic  itudents  at  the  Uni- 
versit;-. 

Mr.  Ham  said  the  others  were  H'lynh  Tan 
Mam,  head  of  the  South  Vietnam  Student 
Union,  who  is  still  Imprisoned,  and  Phan 
Nguvet  Quon.  The  police  began  by  torturing 
him  alone. 

"'Sometimes  they  tied  me  to  the  chair. " 
M:'.  Ham  recalled.  "Sometimes  they  blind- 
folded me.  During  the  first  week  I  was  beat- 
en every  day."  He  al.so  repor»^ed  being  shocked 
by  means  of  an  old  hand-cranked  telephone 
;..c-nerator  connected  to  his  nipples  with 
clips 

This  falling  to  elicit  a  confession,  the 
prlice  brought  in  his  friends  ciie  at  a  time, 
lie  said,  adding: 

"It  terrorized  me.  I  w:<s  very  angry  that 
ihey  beat  a  girl  in  front  of  me.  They  tied  her 
ankles  to  a  chair,  tied  a  rope  around  her 
stomach  and  blindfolded  her.  They  had  a 
long  rubber  baton  and  they  beat  her  knee 
caps.  They  they  thrust  their  hands  in  under 
her  ribs  and  pulled  them  out.  They  had  her 
lie  down  and  forced  soapy  water  into  her 
mouth. 

"They  attached  one  wire  to  an  earlobe  and 
one  to  her  breast  or  to  her  genital  area  and 
then  they  would  crank.  When  the  crank  was 
turned  and  prodviced  a  burst  of  electricity, 
she  would  strain  at  the  chair  and  slump 
back." 

The  policemen  took  turns.  Mr.  Ham  re- 
called. Some  were  in  uniform,  and  he  could 
see  that  they  were  high-ranking  officers — 
majors  and  lieutenant  colonels — while  others 
were  in  civilian  clothes  or  bare-chested. 

'Or.DIXAEV    JOB.    NO    f  MOTION" 

'It  was  like  an  ordinary  job  with  no  emo- 
tion." Mr.  Ham  commented.  '"They  had  many 
Coca-Cola  bottles  and  cigarettes.  They  would 
beat  a  little,  drink  a  little  Coca-Cola,  smoke 
a  cigarette,  speak  to  each  other  in  qxiiet 
\olces — no  emotion,  very  professional.  Most 
were  not  angr\-  or  hateful  but  were  Just  doing 
it   very  coolly." 

There  were  times,  he  said,  when  he  con- 
sidered ""saying  anything  to  relieve  the  suffer- 
ing." but  he  thought  that  they  -Aould  have 
asked  him  for  details  he  could  not  provide, 
"so  it  Just  would  have  prolonged  the  torture." 

Miss  Quon  never  begged  him  to  confess, 
he  said,  "but  she  did  shout  at  them,  asking 
them  why  they  were  so  savage." 

SCARS    .\RE    OFTEN    BVRIED 

It  Is  hard  to  see  the  scars  of  torture.  Some- 
times they  are  in  the  eyes,  but  not  always. 
Often  they  are  hidden  far  beneath  the  steady 
gaze  and  self-control  learned,  perhaps,  in  the 
interrogation  rooms.  For  some,  curiously.  It  is 
not  the  thought  of  the  torture  itself  but  the 
recollection  of  waiting  to  be  suntnioned  that 
stirs  the  old  taste  of  fear. 

Nguyen  Viet  Tuan  can  still  taste  it.  and 
he  was  never  tortured.  The  president  of  a 
group  called  the  "Voung  Catholic  Workers,  he 
was  arrested  for  helping  workers  striking  at  a 
Saigon  factory.  He  was  treated  gently,  he 
said,  but  his  cell  was  full  of  those  tortured. 

The  tension  is  still  real — the  extreme  fear 
of  the  long,  silent  •   •   •. 

"After  10  P.M.,"  he  said,  ""we  would  wait 
for  a  sound,  a  bell.  Then  the  guard  gets  up, 
climbs  upstairs — then  the  sound  of  the  key. 
The  Interrogators  In  the  daytime  were  net 
.severe,  btit  the  Interrogators  at  night  were 
hard." 


FERMI  NATIONAL  ACCELERATOR 
LABORATORY 

Ml".  PERCY.  Mr.  Presidetit.  in  May  I 
spoke  at  the  dedication  of  the  Eiirico 
Fermi  National  Accelerator  Laborator  " 
at  Batavia,  111.  I  take  a  considerable 
amoimt  of  pride  in  the  completion  o." 
this  project  For  me  this  dedication  rep- 
resented the  culmination  of  8  years  c.' 
intensive  involvement  with  all  of  th* 
people  who  have  made  this  laborator;-' 
possible. 

The  Fermi  Laboratory  houses  tl:j 
world's  first  400  billion  electron  volt  ac- 
celerator. An  accelerator  that  large  wiU 
be  used  to  explore  the  most  minute  sub- 
atomic particles  known  to  man — anvL 
perhaps  discover  others  not  yet  known. 
The  application  of  elementarj-  paitick- 
research  has  already  led  to  the  develop- 
ment of  the  modern  chemical,  electroii- 
ics.  and  nuclear  energy  industries.  No  ohp 
can  predict  what  applications  may  fol- 
low the  increased  understanding  of  ele- 
mentary particles  now  being  sought  at 
the  Fermi  Laboratory. 

In  1966.  just  after  my  first  election  '-i 
the  Senate,  the  site  at  Batavia  was  se- 
lected for  the  laboratory  from  more  than 
125  different  site  proposals.  Since  thai 
time  the  Fermi  Laboratory  Ixds  not  only 
met.  but  exceeded  every  one  of  its  goals 
on  co.=t.  perfoi-mance  .specifications  and 
timing. 

Faced  with  the  severe  constructioii  co^t 
limitation  of  only  $250  million,  $100  mil- 
lion less  than  the  design  study  cost,  thf 
Feniii  management  trustees  neverthe- 
less completed  the  project  under  coat. 
Fuithennore.  they  found  It  possibl?. 
within  the  S250  million  appioprlation. 
to  capture  fully  the  potential  for  rai.^- 
ing  the  niaximiun  energy  of  the  accelera- 
tor from  the  initial  200  billion  electron 
volts — BeV  to  400  BeV.  a  task  which 
had  been  expected  to  cost  an  addiiiontil 
S30  million. 

Final  congressionr.l  authorization  for 
the  laboratory  was  granted  in  July  1969 
As  one  means  of  conserving  funds,  a 
rapid  construction  schedule  was  set.  call- 
ing for  acceleration  of  the  first  beam  by 
Jime  1972.  This  target  was  bettered  by 
3  months,  and  by  April  1974.  the  inten- 
sity of  '.he  accelerator  beam  had  already 
reached  a  value  double  that  which  had 
previously  been  proposed  for  a  reduced 
scope  project. 

Mr.  President,  I  congratulate  all  the 
dedicated  men  and  women  who  havf 
worked  so  diligently  to  make  the  Fermi 
Laboratory  a  success.  Special  coiigr-jti-- 
lations  are  due  its  director.  Dr.  Robert 
R.  Wilson,  who  has  seen  the  project 
through  from  its  inception  to  its  com- 
pletion. 

I  ask  tmanimous  consent  that  a  fuller 
explanation  of  the  history  and  pros- 
pects of  the  Fermi  Laboi-atory  be  printed 
in  the  Record. 

There  being  no  objection,  tiie  historv 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

B.\rKCROrND    Inform.mion     on    the    Pkrmi 

N.t"nON.^L    ArCHXER.^TOR    L.\BOR.\TORY 

(Prepared  by  E.  L.  Goldwasser.  July  29,  1974) 

I.    PURPOSE 

The  Fermi  National  Accelerator  Labora- 
tory Is  the  United  States'  most  recent  con- 
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trlbutlon   to  man's  long-stam 
understand  the  universe  In  whlih 
and.  In  particular,  to  understanl 
damental    structure   of   matter 
oratory  dedicated   to   the   purstijt 
research  In  the  area  of  the 
very  small." 

During  the  twentieth  century 
physics   has   progressed    from 
molecules  and  atoms,  through 
tlon  of  the  nuclei  of  atoms  and 
study  of  the  "elementary  partlcjl 
are  the  constituents  of  atomic 
the  name  given  to  today's 
very   small"  is  elementary   partible 
It    sometimes    also    is    called 
ph.vslcs"  tiecause  the  only  tools 
the  very  smallest  bits  of  matter 
served  and  explored  are  inanunov|i 
whicli  accelerate  particles  to 
ergics.  These  have  progressed  In 
year.>    from    an    energy    of   about 
electron  volts  that  was  required 
whflt   we   now  consider  to   be 
larpe  stn.icture  of  an  atom,  to 
dented   400   billion   electron    volt! 
now  be  made  available   at   the 
tlonal    Accelerator    Laboratory, 
the   energy   of   the   accelerator, 
the  s'ze  of  the  object  which  can 
Using     submlcroscoplc     project 
have    l:een    accelerated    to    these 
enercies,    scientists   bombard 
tror.s    and    electrons    which,    unt 
have  appeared  to  be  the 
ing  blccks  of  matter.  It  has  no 
understood    how    those    building 
fit   together.   It   Is  hoped   that 
seaich  -A-hich  now  been  started  a 
National  Accelerator  Laboratory 
r.ev:    in-sights    and    understandii^ 
gained,    not    only    about    the 
which   these   small    bits  of  matter 
bu'    also   about   their  own   inner 

Evidence  has  already  been 
ing  that  the  so-called  elementart 
are  not  all  ideal  geometric  point . 
iior   are   they   even   small    uniior^i 
Ratl:er.   experiments   seem   to  in 
there    Is   a    whole    new    substruct 
these  very  small  objects.  It  seen 
now  to  explore  that  world  ueinj 
tic    •  .Tiicrcscof>e "    that    is   provided 
Fermi   Labcrtory's   proton 

Laymen    frequently    ask.    '  Wha 
be  made  of  this  new  information 
It  may  seem  of  the  utmost 
scientists,  but  of  what  Importance 
me?" 

The  arswers  to  those  questions 
plex.  In  the  first  place,  it  Is  not 
entlst*     who     gain     satisfaction 
achievements   of   science.   On    the 
Increased    understanding   brings 
freedom  from  superstition  and 
reap   the   cultural   and    Intellectuil 
associated    with   a   better   u 
the  universe 

More  concretely,  for  those  who 
we  cannot  afford  to  do  research  u 
tical  applications  will  follow,  it 
assuring  that  new  icnowledge  has 
ly  had  a  profound  Impact  on  our 
Out   of    our    understanding   of    a 
come  the  modern  chemical  and 
Industries.  Our  understanding  of 
nucleus  has  given   us  a   r.ew  e 
new  medical  techniques  and  muc( 

No  one  can  predict  what 
follow   the   increased   understandilig 
mentary  particles  that  is  now 
at   the  Fermi   National   Acceleratdr 
tory.  However  man's  continuing  eff 
achieving  a  better  understanding 
verse  has  had  In  the  past,  and  wll 
continue  to  have  in  the  future,  a 
found   effect,   not  only  on  his  s 
living,    but   also   upon    hla   self-ri 
philofiopby    and,    Indeed,    upon 
environment. 
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n.   HISTORT  or  THE  PHO.fECT 

During  the  19S0's  It  first  became  clear 
that  there  were  no  technical  limitations  to 
the  energy  that  could  be  achieved  in  a  par- 
ticle accelerator.  Before  that  time,  it  had 
frequently  been  the  state  of  the  technology 
which  established  the  size  of  an  accelerator 
and  therefore  the  power  of  the  "microscope" 
that  it  could  provide.  At  other  times  It  had 
been  a  particular  physics  objective  which 
established  the  size  of  the  next  accelerator 
to  be  built. 

About  fifteen  years  ago,  30  billion  electron 
volt  accelerators  at  Brookhaven  Laboratory 
in  New  York  and  at  the  Cern  International 
Laboratory  in  Geneva,  Switzerland  began  to 
reveal  a  number  of  previously  unexpected 
new  particles  and  new  phenomena  in  the 
submlcroscoplc  world  of  the  elementary  par- 
ticles. The  observations  that  were  made  were 
sufficient  to  suggest  that  an  interesting  and 
Important  new  suljstructure  lay  Inside  the 
particles  which  had  previously  been  thought 
to  be  simple.  Neither  the  size  of  that  sub- 
structure nor  the  masses  of  its  constituents 
could  be  experimentally  observed  or  theoret- 
ically calcvUated.  Therefore  the  size  of  a  new 
accelerator  that  would  be  necessary  to  study 
and  understand  that  new  substructure  could 
not  be  specified.  The  determining  factors 
for  tlie  .scope  of  a  new  accelerator  laboratory 
then  became,  on  the  one  hand,  the  interest 
and  the  promise  of  the  physics  that  might 
be  understood,  and  on  the  other  hand  the 
coJ't  of  the  accelerator  and  associated  facil- 
ities. This  then  was  not  a  technological 
question,  but  rather  an  economic  and  a  sci- 
entific question. 

For  the  first  time,  in  May  1963,  a  special 
panel  of  the  General  Advisory  Committee  of 
the  AEC  and  of  the  President's  Science  Ad- 
visory Committee  recommended  the  con- 
struction of  a  200  biUlon  electron  volt 
accelerator.  That  recommendation  was  stud- 
led  during  tlie  ensuing  years  and  was  finally 
subjected  to  a  searching  review  in  the  1965 
hearing,  of  Congress'  Joint  Committee  on 
Atomic  ETieigy.  The  Committee  organized 
a  roundtable  discussion  of  the  proposal,  in- 
volving sclentl.st.s.  not  only  from  the  field 
of  hich  energy  physics  but  also  scientists 
and  laymen  from  many  other  related  and 
unreiated  disciplines.  The  support  for  the 
1  roposed  new  and  unprecedentedly  expen- 
sive step  in  high  energy  physics  was  en- 
ihu.iiastic  and  almost  unanimous.  Following 
tho.?e  hearing.s  the  JCAE  endorsed  the  AEC's 
propof^ed  Program  for  High  Energy  Physics 
including,  as  a  major  feature,  the  construc- 
tion of  the  worlds  largest  accelerator. 

A  design  study  was  undertaken  at  the 
Lawrence  Berkeley  Laboratory  of  the  Uni- 
versity of  California,  and  the  result  was  a 
preliminary  design  for  a  200  BeV  accelerator 
laboratory  that  would  cost  about  «350 
million. 

In  subsequent  reviews  of  this  proposal 
Congress'  Joint  Committee  on  Atomic  Energy 
criticized  the  scope  of  the  project  as  being 
too  small,  noting  that  plans  appeared  to  be 
well  advanced  for  the  construction  of  a  Euro- 
pean laboratory  with  a  more  powerful  ac- 
celerator than  the  one  that  was  being  pro- 
posed for  construction  In  the  U.S.  At  the 
same  time,  the  fiscal  arm  of  the  Executive 
Branch  of  the  government  criticized  the  proj- 
ect a.s  representing  too  large  an  investment 
for  the  government  to  make  at  that  time  In 
this  branch  of  physics.  Thus  the  Congres- 
sional Committee  was  pressing  for  an  energy 
of  300  BeV  or  more,  at  least  100  BeV  higher 
than  that  proposed,  whUe  the  Executive 
Branch  was  pressing  for  a  cost  limitation  of 
about  $250  mUlion,  »100  mUlion  less  than 
that  projected  In  the  design  study  fw  a  200 
BeV  machine. 

While  the£c  reviews  were  In  progrens,  icl- 
entlBtB  and  university  officials  were  search- 
ing for  a   management  device   which   could 


assure  a  national  character  for  a  new  acceler- 
ator laboratory  and  which  would  guarantee 
access  to  the  unique  facility  by  qualified 
physicists,  regardless  of  their  institutional 
affiliation.  As  a  result  of  that  search.  Univer- 
sities Research  Association,  now  composed  of 
62  universities,  came  into  being  In  1965.  It  is 
that  organization  which  now  operates  the 
Fermi  National  Accelerator  Laboratory,  under 
contract  to  the  U.S.  Atomic  Energy  Commis- 
sion. 

A  council  cf  the  presidents  of  these  52  uni- 
versities meets  annually  to  elect  members  to 
the  Board  of  Trvistees  of  the  not-for-profit 
corporation.  The  Council  of  Presidents  dele- 
gates to  that  Board  of  Trustees  the  manage- 
ment responsibility  for  the  Perml  National 
Accelerator  Laboratory. 

Another  sensitive  issue  was  the  choice  of 
a  location  for  the  new  laboratory.  While  Uni- 
versities Research  Association  was  In  the 
process  of  formation,  the  Atomic  Energy 
Commission  undertook  a  search  for  an  ap- 
proprlat*  site  for  a  new  accelerator.  The  Com- 
mission asked  for  proposals  from  all  parties 
interested  in  being  considered  for  a  site,  one 
condition  being  that  the  land  had  to  be 
given,  unencumbered,  to  the  Federal  Gov- 
ernment. 

At  the  same  time,  the  Commission  asked 
the  National  Academy  of  Sciences  to  appoint 
a  committee  of  experts  to  screen  the  site  pro- 
posals. In  all.  more  than  125  dilTerent  sites 
were  proposed.  The  National  Academy's  com- 
mittee narrowed  that  list  down  to  6  accept- 
able sites.  That  list  of  6  was  then  passed  on 
to  the  Atomic  Energy  Commission  whicli 
made  the  final  choice  of  the  present  site  of 
the  Fermi  National  Accelerator  Laboratory, 
near  Batavla,  35  miles  west  of  Chicago,  Illi- 
nois. 

The  final  site  selection  was  made  In  Decem- 
ber 1966.  lu  March  1967.  Universities  Re- 
search Association  appointed  Dr.  Robert  R. 
Wilson  as  Director  of  the  new  laboratory.  Oii 
June  15,  1967  the  first  dozen  staff  members 
of  the  new  laboratory  met  for  the  first  time 
in  space  tliat  was  rented  in  Oak  Brook,  be- 
tween Chicago  and  the  laboratory  site,  for 
the  purpose  of  designing  the  accelerator  and 
laboratory  and  submitting  that  dcdlgn  to  the 
AEC  by  the  following  October. 

This  small  nucleus  of  a  staff  started  to 
work  and,  with  active  participation  and  co- 
operation by  high  energy  physicists  from 
other  accelerator  laboratories  and  universi- 
ties, completed  a  design  by  the  required  date. 
It  was  proposed  to  build  a  laboratory  cen- 
tered around  a  200  billion  electron  volt  ac- 
celerator at  a  cost  of  $250  million.  It  was 
further  proposed  that  the  accelerator,  as 
built,  would  have  the  capability  to  be  raised 
in  energy,  at  a  later  date,  to  as  high  as  400 
BeV,  at  an  Incremental  cost  of  about  $30 
million.  Furthermore,  besides  reducing  the 
projected  cost  and  Increasing  the  obtainable 
energy,  the  new  proposal  restored  to  Its  pre- 
viovjs  high  value  the  originally  specified  In- 
tensity of  the  accelerator.  Whereas  the  pre- 
liminary design  study  had  suggested  an  In- 
tensity of  5x10''  protons  per  pulse,  a  reduced 
scope  project  which  had  been  suggested,  as 
a  means  of  conserving  funds,  had  projected 
an  Intensity  the  equivalent  of  only  lO'i 
that  of  the  original  design.  The  formal  pro- 
posal now  submitted  to  the  AEC  restored  the 
specified  intensity  to  Its  original  value.  Thus 
the  requirements  both  of  the  Executive 
Branch  of  the  government  and  of  Congress 
were  met  in  this  proposal.  As  one  means  of 
conserving  funds,  a  rapid  schedule  of  con- 
struction was  set.  calling  for  acceleration  of 
the  first  beam  by  the  end  of  June  1972. 

In  April  1969  the  State  of  Illinois  turned 
over  to  the  federal  government  title  for  the 
land  which  was  to  be  the  site  for  the  Fermi 
National  Accelerator  Laboratory.  In  July  1969 
ABC  and  Congressional  reviews  were  com- 
pleted, and  the  full  $250  million  construction 
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project  was  authorized.  It  was  only  three 
years  later,  in  March  1972.  that  the  first 
"beam  was  accelerated  to  200  billion  electron 
volts.  By  April  1974,  the  Intensity  of  the 
accelerator  beam  had  already  reached  a  value 
double  that  which  had  previously  been  pro- 
posed for  a  reduced  scope  project,  and  there 
Is  every  reason  to  Ijelleve  that  the  accelerator 
will  rapidly  approach  the  originally  specified 
intensity  of  5  x  lO'--  protons  per  pulse. 

Furthermore,  in  the  course  of  construction. 
It  was  found  possible,  wlthlu  the  $250  mil- 
lion appropriation,  to  capture  fully  the  po- 
tential for  raising  the  maximum  energy  of 
the  accelerator  to  400  BeV.  By  December  1972 
protons  had  actually  been  accelerated  to  400 
BeV.  Routine  and  reliable  operation  is  now 
carried  out  at  300  BeV.  50'';  higher  than  the 
Initial  specification  for  the  accelerator.  It  is 
expected  that  an  energy  approaching  500  bil- 
lion electron  volts  may  soon  be  achieved. 

Originally,  there  were  fears,  because  of  the 
low  cost  estimate  for  construction,  that 
there  would  not  be  suflScient  funds  to  build 
the  already  somewhat  austere  experimental 
areas  that  had  been  proposed.  To  the  con- 
trary, the  experimental  areas,  as  built,  are 
significantly  broader  in  scope  and  have  a 
much  greater  capability  than  was  projected 
in  any  of  the  design  studies.  As  many  as  35 
separate  experiments  are  now  in  some  stage 
of  Installation,  testing  and  operation.  This 
number  is  about  twice  that  which  was  origi- 
nally thought  possible.  Early  critics  felt  that 
a  five  year  construction  period  was  much  too 
short  and  that  at  least  seven  years  would  be 
required.  Instead,  now,  seven  years  after  the 
first  staff  meeting  was  held  and  only  five 
years  after  the  full  authorization  of  the 
project,  45  experiments  have  been  completed, 
and  Important  physics  results  are  beginning 
to  be  studied  and  discussed. 

III.     PROSPECTS    FOR    THE    FUTURE 

Dr.  Wilson,  in  his  March  1971  report  to 
Congress'  Joint  Committee  on  Atomic  En- 
ergy, expressed  his  confidence  that  the  lab- 
oratory could  be  finished  well  within  the 
original  cost  estimate  and  that  funds  might 
remain  with  which  the  capabilities  of  the 
laljoratory  could  be  Increased  far  beyond 
those  originally  foreseen.  One  possibility 
that  he  described  was  the  construction  of  an 
"Energy  Doubler." 

The  Energy  Doubler  would  be  a  second  ac- 
celerator, consisting  largely  of  a  ring  of  su- 
perconducting magnets,  installed  inside  the 
tunnel  in  which  the  present  main  accelerator 
already  is  located.  Because  superconductivity 
makes  it  possible  to  generate  magnetic  fields 
twice  as  strong  as  those  wliich  can  be 
achieved  with  conventional  magnets,  it  would 
become  possible,  with  the  Energy  Doubler.  to 
reach  a  maximum  energy  of  1000  OeV — one 
trillion  electron  volts! 

In  the  fall  of  1972  authoiiaation  was  given 
to  use  some  of  the  remaining  construction 
funds  for  the  development  and  construction 
of  prototype  energy  doubler  magnets.  That 
work  has  progressed  considerably  and  is  con- 
tinuing at  present. 

In  addition  to  the  capability  of  generating 
beams  of  higher  energies  than  have  ever  been 
contemplated  before,  the  Energy  Doubler  has 
another  feature  which  is  particularly  Inter- 
esting In  view  of  the  present  ftiel  shortage 
and  energy  crisis.  Superconducting  wires  pre- 
sent no  resistance  to  the  flow  of  electrical 
ctirrent.  Therefore  the  switching  of  protons 
from  the  present  accelerator  to  the  con- 
templated Energy  Doubler  could  sharply  re- 
duce the  consumption  of  electrical  energy. 
For  example,  to  operate  the  present  acceler- 
ntor  at  an  energy  of  400  BeV,  somewhere  be- 
tween 60  and  80  megawatts  of  power  will  be 
required.  On  the  other  hand,  if  the  Energy 
Doubler  turns  out  to  be  a  feasible  develop- 
ment, the  new  accelerator  system  could  be 
operated  at  an  energy  of  400  BeV  with  a 
consumption  of  less  than  25  megawatts  of 
electrical  power.  That  represents  a  substan- 
tial saving,  and,  because  of  that  fact,  the  En- 


ergy Doubler  Is  sometimes  referred  to  as 
an  "energy  saver." 

Furthermore,  the  development  of  super- 
conducting technology  that  would  be  in- 
herent In  the  development  of  the  Energy 
Doubler  could  represent  a  significant  contri- 
bution to  one  Important  facet  of  energy- 
related  research.  The  transmission  of  electri- 
cal energy  by  superconducting  cables  would 
revolutionize  the  electric  power  Industry,  and 
the  construction  of  the  energy  doubler  would 
represent  the  largest  project  for  the  trans- 
mission of  electric  power  by  supercondtictor 
that  has  as  yet  been  undertaken.  It  would 
provide  a  mtich  needed  stimulus  to  Industrial 
developers  and  producers  of  superconduc- 
tors. 

In  addition  to  the  Energy  Doubler.  which 
could  partially  be  constructed  from  funds 
which  still  remain  from  the  original  avithor- 
izatlou.  plans  are  already  being  developed  for 
possible  major  new  projects  associated  with 
the  Fermi  Laboratory's  accelerator  complex. 
The  most  favored  of  these  projects  is  a  sys- 
tem of  so-called  "storage  rings."  This  is  a 
pair  of  rings,  which  could  accept  protons 
from  the  present  accelerator  or  from  the  En- 
ergy Doubler.  and  store  them,  circulating  at 
high  energy  In  opposite  directions.  The  rings 
would  be  so  configured  as  to  intersect  at 
several  points  around  their  circumference, 
and  at  those  intersection  points,  high  energy 
protons  traveling  clockwise  could  be  made  to 
collide  with  high  energy  protons  traveling 
in  the  counterclockwise  direction.  The  energy 
of  those  collisions  using  the  Energy  Doubler 
as  an  injector,  would  be  more  than  50  times 
that  which  is  made  available  when  beams 
from  the  present  accelerator  bombard  a  sta- 
tionary target. 

A  system  of  such  storage  rings  has  already 
been  operated  svtccessfuUy  at  the  CERN  Lab- 
oratory in  Geneva.  Switzerland.  However  the 
energy  of  those  storage  rings  Is  less  than  1  10 
that  which  would  t>e  available  from  the  rings 
which  could  be  constructed  at  the  Fermi 
Laboratory. 

Another  possible  plan  for  the  future  en- 
visions the  tise  of  electrons  in  one  of  the  two 
storage  rings  described  above.  Those  electrons 
could  be  accelerated  In  the  existing  accelera- 
tor system  and  injected  Into  a  storage  ring. 
The  resulting  collision.^  between  protons  and 
electrons  would  make  possible  the  probing 
of  nuclear  particles,  using  electromagnetism 
as  a  probe  rather  than  the  nuclear  force. 

Because  this  possible  long-range  project 
envisions  storage  rings  In  which  protons 
could  collide  on  protons  or  on  electrons,  it 
has  been  named  "POPAE"  standing  for  pro- 
tons on  protons  and  electrons. 

IV.  PHYSICS  CKJALS  AND  ACHIEVEMENTS 

It  is  the  goal  of  the  Fermi  National  Ac- 
celerator Laboratory  to  increase  man's  un- 
derstanding of  tlie  structure  of  matter.  New 
understanding  will  be  sought  by  searching 
for  the  smallest  subdivisions  of  matter  that 
can  be  observed,  by  exploring  the  size  and 
structure  of  those  bits  of  matter  and  by 
stvtdylng  the  forces  through  which  they  at- 
tract and  repel  each  other.  Before  discussing 
the  goals  and  achievements  of  the  Fermi 
Laboratory  it  may  be  helpful  to  set  the  stage 
by  describing  the  recent  history  of  this  field 
of  research. 

About  a  century  ago,  the  tremendous  break- 
through was  achieved  in  the  study  of  the 
structure  of  matter  when  scientists  dis- 
covered that  the  myriad  svibstances  that  sur- 
round us — gas,  liquid  and  solid,  could  all  be 
broken  down  into  combinations  of  less  than 
100  different  chemical  elements.  The  small- 
est unit  of  each  of  those  chemical  elements 
was  called  an  atom.  Atoms,  it  was  soon  dis- 
covered, were  about  one  hundredili  of  a  mil- 
lionth of  an  inch  in  diameter. 

As  physicists  turned  tlieir  attention  to- 
ward the  substructure  of  these  atoms,  they 
found  that  about  99.9',  of  the  mass  was  lo- 
cated in  a  far  smaller  region  at  the  atom's 
center.  Thev  called  this  tlie  nucleus.  The  .si^e 


of  the  atom,  it  was  discovered,  is  determined 
by  a  group  of  electrons  which  orbit  arouiid 
the  nucleus,  the  whole  system  looking  very 
much  like  a  scaled -down  version  of  our  solar 
system,  the  nucleus  corresponding  to  thp 
sun  and  the  electrons  corresponding  to  the 
planets.  Tne  diameter  of  the  nucleus  is  only 
about  1  10. 000th  the  diameter  of  the  already 
submlcroscoplc  atom. 

By  1932  It  was  established  that  the  nuclei 
of  all  atoms  consist  of  varying  numbers  of 
only  two  different  kinds  of  particles,  protons 
and  neutrons.  All  of  the  chemical  elements 
and  thus  all  matter  In  the  universe,  are 
therefore  different  formations  of  only  three 
fundamental  particles,  electrons,  ueiitrons 
and  protons. 

The  simplicity  of  this  picture  of  matter,  in 
the  1930"?.  marked  a  tremendous  achieve- 
ment. However  a  number  of  substantial  prob- 
lems still  remained.  The  two  familiar  forces 
wirh  which  matter  pvishes  and  pulls  on  other 
matter  had  then  been  Identified  as  the  grav- 
itational force  and  the  electromagnet  ii- 
force.  Those  forces  were  well  understood,  yet 
it  can  easily  be  shown  that  if  only  tho.se 
forces  were  acting,  the  particles  which  reside 
Inside  the  nucleus  would  fly  apart  and  not 
stick  together  as  they  are  observed  to  do. 
Scientists  therefore  set  forth  to  understand 
the  forces  which  hold  the  nucleus  together. 

As  a  result  of  studies  to  date.  two.  new. 
Independent  force  fields  have  been  founci. 
They  have  been  named  the  strong  force  and 
the  weak  force.  They  bring  the  total  immher 
of  forces  in  nature  to  four. 

In  order  to  gain  some  i.  aderstanding  oi 
these  new  forces,  higher  energy  accelerators 
were  built,  but  when  matter  was  examined 
using  these  more  powerful  "microscopes."  it 
was  surprisingly  found  that  the  simple  world 
of  neutrons,  protons  and  electrons  was  in 
reality,  not  at  all  simple.  Instead,  more  than 
a  hundred  new.  hitherto  unsuspected, 
strange  new  particles  were  discovered.  Their 
existence  has  immensely  complicated  our 
view  of  the  world. 

It  is  simplicity,  not  complexity  for  whicii 
a  scientist  strives.  Therefore,  physicists 
started  to  search  for  patterns  and  regulari- 
ties In  the  properties  of  the  new  particles, 
and  these  have  now  begun  to  appear.  Those 
regularities  have  given  us  new  insights  Into 
the  beauties  of  the  structure  of  matter  and 
give  us  a  glimmer  of  hope  that  a  more  pro- 
found simplicity  and  a  more  complete  itn- 
derstandlng  lies  Just  beyond  the  bounds  of 
our  present  observations  and  comprehen- 
sion. 

In  fact,  based  on  these  apparent  regu- 
larities. In  some  cases  predictions  have  beer, 
made  about  the  existence  of  particles  not 
yet  found,  and  later  the  particles,  in  fact. 
were  fotmd.  One  basis  of  such  an  ordering 
scheme  has  been  the  possible  existence  of  a 
still  more  basic  set  of  building  blocks  out 
of  which  all  of  the  observed  "larger"  par- 
ticles could  be  constructed.  One  theory  a.>>- 
signs  special  properties  to  those  btiildin^ 
blocks  and  has  named  them  "quarks." 

At  the  Fermi  National  Accelerator  Labi>i-3- 
tory  scientists  have  started  to  work  with 
the  most  powerful  "microscope"  ever  con- 
structed by  man.  The  400  BeV  accelerator 
enables  scientists  to  look  at  a  proton  and 
to  discern  substructures  as  small  as 
1  1000th  of  the  size  of  the  proton  itself. 
Using  these  probes,  physicists  have  already 
found  evidence  that  the  proton  is  not  sim- 
ply a  uniform  sphere  but  that  it  has  a  sub- 
structxire  of  particles  which  had  hitherto 
been  unobservable.  It  is  possible  that  this 
partlcle-llke  suljstructure  which  is  now  be- 
ing observed  in  protons  and  neutrons  may 
actually  be  the  system  of  quarks  which  had 
previously  Ijeen  postulated,  but  so  far. 
physicists  have  not  been  able  to  "free"  a 
quark  from  a  neutron  or  a  proton.  None 
haxe  yet  been  directly  observed  In  the  open 
Nevertheless,  a  numl)er  of  searches  have 
been  conducted  at  the  Fermi  National  Ac- 
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celerator  Laboratory,  and  more  are  due  to 
l»e  carried  out  during  the  com:  ng  mouths. 
Tiius  one  of  the  goals  ol  the  new  Laboratory 
is  to  oUoerve  quarks,  if  they  are  there  to  be 
ooscived.  or.  a'  they  are  not,  to  ncrease  our 
uikdertttuaO-ng  about  their  poseib  e  existence. 
There  are  other  iciuds  of  pw^icles  for 
which  searches  are  being  condt  cied  at  the 
Fermi  Navional  Accelerator  Labi»ratory.  For 
many  >ear3.  theorists  have  noUd  that  there 
Js  a  peculiar  asymmetry  in  electromag- 
i)e-..ibm.  Whereas  electric  anc  magnetic 
forces  aie  very  closely  relaied  and  Inter- 
twined, electric  helds  arise  fr  )tn  electric 
charges,  whereas  magnetic  fieldii  are  found 
only  to  arisie  from  electric  ctrreais,  tlie 
movement  of  electric  chargt:-.  As  far  a.s  we 
know,  there  are  uo  magnetic  charges  to 
play,  for  the  magnetic  field,  a  ro] ;  analogous 
to  that  played  by  Uie  electric  ch  irge  for  the 
electric  field. 

A  related  pu^izle  is  associate  i  with  t)ie 
fact  that  electric  ciiarge  Is  '^uantljsed." 
Thia  means  that  one  cannot  1  icrease  the 
Quantity  of  electric  charge  on  any  object 
in  a  continuous  manner  or  by  ai  y  arbitrary 
value.  Electric  charge  comes  in  chunks,  and 
one  has  ever  se«n  the  charge  oi  an  object 
change  except  by  an  amount  etjiial  to  some 
Integral  number  of  those  chuncs.  Yet  we 
have  no  fundamcntaJ  understanc  Ing  of  why 
that   should    be    tiie   case. 

Theorists  have  been  able  to  slow  that  If 
the  structure  of  electromas?netl£  m  is  sym- 
metrical.—II  magnetic  charfes  (called  niag- 
nertic  monopoles)  were  found  to  exist,  then 
one  could  prove  that  Ijoth  the  monopolcs 
and  the  electric  charges  v.ould  lave  to  be 
tjuaniiaed  in  value.  It  is  iherefo  e  very  at- 
tractive to  many  scientists  to  b'lieve  that 
Buch  magnetic  monopoles  may  i  eally  exist 
m  nat':re.  At  the  Perml  Laboratoiv.  searches 
are  In  progress  to  had  whether  they  exist 
within  the  rtalm  that  can  be  explored  using 
tiie  Laboratory's  giant  new  acceleri  tor. 

One  of  the  raosl  Interesting  aj  eas  of  re- 
search ti-.«t  have  been  onened  a'  this  new 
laboratory  is  that  of  the  elusive  f<  urth  force 
of  nature,  the  weak  force  or  the  «  eak  Inter- 
i»cUon.  We  refer  to  the  weak  JnKractlon  as 
elusive,  becaube  whereas  the  source  strength 
of  the  strong  Interaction  Is  about  JOO  times 
that  of  the  electiomagnetlc  inten^tlon.  the 
•ource  strength  of  the  weak  InuracUon  is 
only  one  ten  billionth  that  of  U  e  electro- 
magneUc  Interaction. 

There  it  one  particle,  and  only  oi  le  that  we 
know  of,  which  Interacu  only  through  the 
weak  force.  This  l.s  a  particle  call  >d  a  neu- 
trmo.  little  neutral  one."  To  give  some  idea 
of  the  weakness  of  the  weak  tnte -action,  It 
U  intereatujg  to  not*  that  neulrl  los  which 
Impinge  on  tiie  earth  as  part  of  t  iie  cosmic 
radiation,  u^uWly  pass  right  through  the 
tniire  earth  without  being  dell<cted  and 
witliout  interacting  in  any  way  ai  they  go 
through  thobe  tlioasands  of  mile!  of  wjUd 
matter. 

Nevertheless,  at  the  Fermi  Labormiory  It 
Is  poesible  to  general*  beams  of  jeuiniios 
bo  intense  that  tfcouaanda  of  net  Ulno-ln- 
duced  Inttractlona  can  be  detected  <  very  day 
Already.  &oin«.  Uittrtetiiig  facto  hive  been 
obberved. 

It  has  oetu  found  that  the  probs  bility  for 
a  neuuino  to  iiiteracl  with  matter  lucre:.se« 
aa  the  energy  of  the  neutrino  Increaaea  If 
tne  energy  Is  doubled,  the  probability  for  lU 
Inuractlon  also  doubles.  If  tbla  behavior 
continues  over  a  wide  eneigy  range  the 
point  will  come  at  which  the  edtc*  of  the 
weak  InteracUon  will  dominate  O'  er  Utcme 
of  the  electromagnetic  Interactluu  Thla 
could  obviouily  have  Unportant  ramiAca- 
tlons  for  our  understanding  of  the  force*  of 
nature  and  the  atructure  of  matt«i 

As  pait  of  the  same  set  of  observ  illoiis  at 
the  Femu  Laboratory,  it  has  been  fojiid  that 
about  ont  quarter  of  the  hiteract  o;.s  Jnl- 
tlat«d  by  neutrinos  are  qualitatively  dtffer- 
ent  from  what  wo  jid  be  predl.  led  I  y  claesl- 
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C.U  theory.  The  interpreUtlon  of  those  ob- 
servations Is  complex,  but  one  theory  with 
which  they  would  be  consistent,  also  sug- 
gests that  the  electiomagnetlc  Interaction 
and  the  weak  interaction  are  reaUy  not  sepa- 
rate forces  but  are  merely  two  different 
mani:e4,tailous  of  a  single  basic  force. 

The  idea  that  all  the  four  force  fields  of 
nutiue  might  be  unified  and  explained  under 
one  Single  theory  has  long  been  a  dream  of 
physlci6t.s.  a  dream  that  was  actively  pur- 
-sued  by  Albert  Einstein  in  his  later  years. 
It  may  be  that  we  are  befeinjing  to  see  the 
reallzatlor  of  that  dieam. 

An  area  hi  which  we  can  be  certain  that 
sabstanlial  contributions  will  be  forthcom- 
ing Ir.un  the  work  in  proyiess  at  the  Fermi 
Laboratory  is  the  study  of  the  strong  inter- 
action and  the  study  of  the  structure  of  the 
neutron   and   the  proton.  Surprises  may  be 
in  store  hi  the  discovery  of  new  particles  or 
in   the    Qrst   systematic   observation    of   the 
weak  Uiteraction.  Those  surprises  may  turn 
out  to  be  much  more  Important  than  the 
Uivestlgatlons  about  which  scientists  can  be 
much   more   confident.   However,   the  Fermi 
Laboratory   accclerau^r    Is   already   substan- 
tially Incicaalng  our  knowledge  and  under- 
standhig   through   Its   ability   to  look   more 
closely    at    the   size    and    the    shape   of   the 
neutron    and    the   proton,    to   discern    their 
Uiner  structures  and  to  observe  the  efTects 
of  their  interactions.  AU  of  theie  it  can  do 
in  regions  where  they  have  never  been  done 
before.  Already  we  have  observed  a  surpris- 
ing Uicrease  In  the  size  of  a  proton  as  It  is 
seen  hy  particle,  bombarding  it  with  hl'»her 
and  higher  energies.  Some  of  these  effecU 
have  never  been  observed  before  and  all  of 
th»ni  can  now  be  studied  hi  more  detaU  than 
they  ever  have  been  studied  before. 

V.     tONCHJSION 

Scientists  have  every  reason  to  expect  that 
during  the  next  five  years,  research  at  the 
Fermi  National  Accelerator  Laboratory  will 
provide  a  va.stly  Improved  picture  of  the 
fundamental  panicles  of  nature  and  of  the 
ways  they  Interact  with  each  other. 

A  gigantic  step  forward  In  our  understand- 
ing of  matter  was  achieved  with  the  atomic 
theory  of  the  early  twentieth  century  An- 
other gigantic  step  was  achieved  with  our 
understanding  of  the  nucleus  that  came  In 
the  middle  of  the  twentieth  century  It  now 
seems  tantallzlngly  clear  that  we  are  on  the 
ver^o  of  another  gigantic  step  through  which 
we  shall  achieve  a  greater  understanding  of 
the  elenienury  particles  out  of  which  all 
nuclei  and  aU  atonw  are  made 

From  our  understanding  of  the  atom  ap- 
plications abound.  From  our  understanding 
of  the  nucleus  more  applications  have  been 
forthcoming.  No  one  can  predict  what  use 
we  shall  make  of  a  basic  underbtandhig  of 
particles.  However  we  can  be  aure  that  such 
an  understanding  wUl  have  an  enormous  hn- 
pact  on  the  mhida  and  lives  of  men 


iilE  DEf-TCNSE  SYSTEMS  OP  THE 
DEVELOPING  NATIONS 

Mr.  ABOUREZK.  Mr.  President,  one 
of  the  fastest  growing  markets  for  In- 
dustiial  products  In  the  world  today  Is 
the  defen.se  systems  of  the  developing 
nations.  Total  military  spending  by  Uiese 
nations  Is  growing  at  a  rate  of  9  per- 
cent a  year— twice  that  of  developed 
countries,  and  also  twice  the  rate  of  eco- 
nomic growth  in  the  third  world  One 
survey  of  worldwide  defense  spending 
Indicates  that  the  third  world  expendi- 
tures on  military  hardware  Uicreased 
from  J3.3  billion  In  1968  to  an  esUmated 
<i5.5  bUlion  in  1972— an  Increase  of  fl7 
percent  in  5  years.  Since  most  countries 
Feek  to  arqtili-e  fnrrpa.slngly  complex  and 


sophisticated  weapwns,  the  production 
of  such  equipment  tends  to  be  concen- 
trated in  an  handful  of  the  most  ad- 
vanced industrial  nations:  between  1950 
and  1969.  four  countries —the  United 
States.  Soviet  Union.  Britain,  and 
France— supplied  87  percent  of  the  ma- 
jor weapons  systems  acquired  by  under- 
developed countries.  The  United  SUtes. 
faced  with  mounting  thients  of  balancc- 
of-payments  deficits,  has  sought  to  en- 
courage and  exploit  the  growing  appetite 
for  advanced  weapons  in  the  thli-d  world 
by  mounting  an  aggressive  and  well- 
organized  sales  campaign.  As  a  result  of 
a  vigorous  foreign  miliUry  sales  pro- 
gram. $96  million  in  fiscal  1965  to  over 
$1.7  billion  in  fiscal  year  1S75— a  1,500- 
percent  increase. 

Ill  a  recent  article  in  the  Progressive 
ma^'atine,  Michael  IClare  presents  an 
report  on  the  cmrent  status  of  U.S.  anns 
sale.«  to  foreign  countries  as  well  as  a 
brief  history  of  the  FMS  program  of  the 
pa.^t  Uvo  decades.  In  light  of  upcoming 
consideration  and  debate  on  this  matter, 
I  Would  lughly  recommend  the  article 
to  each  of  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Klare  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  lu  the  Record, 
as  follows : 

The  Pentagon  Blteds  the  Third  World 

(By  Michael  T.  KLire) 
In  the  early  stimmer  of  1973,  while  the 
nation's  attention  was  focused  on  the  un- 
raveling Watergate  scandal,  the  Department 
of  Defense  announced  a  series  of  major  deci- 
sions on  foreign  military  sales  which  indi- 
cated a  radical  shift  in  U.S.  policy  toward  the 
underdeveloped  "Third  World": 

First,  on  May  26,  the  Pentagon  confirmed 
that  the  United  States  would  sell  advanced 
armament:!,  including  F-4  Phantom  fighter- 
bombers  and  F-5E  supersonic  Jets  to  Kuwait 
and  Saudi  Arabia— both  of  which  have  pro- 
vided funds  and  military  support  to  the  Arab 
forces  battling  Israel. 

Second,  on  June  6,  Secretary  of  State  Wil- 
liam P.  Rogers  announced  that  President 
Nixon  would  exercise  his  option— under  an 
obscure  provision  of  the  Foreign  Military 
Sales  Act— to  waive  Congressional  restric- 
tions on  the  sale  of  "sophisticated"  military 
hardware  to  Latin  America,  and  would  atj- 
thorlze  sales  of  the  F-6E  supersonic  fighter 
t.)  Argentina.  Brazil.  Colombia,  Venezueln 
and.  surprisingly,  to  Chile  (then  still  niled 
bv  the  Marxist  government  of  Salvador 
Allende). 

TTilrd.  In  the  last  week  of  July.  Shah 
Muhammad  Raza  Pahlavl  of  Imn  was  flown 
to  the  United  States  to  select  first-hand  the 
weapons  his  government  would  acqulrv  In  a 
•2.6  billion  "buvlng  spree"— the  largest  arms 
d^l  ever  negotiated  by  the  Department  of 

The  cumulative  Impact  of  these  decKslon^ 
was  to  nullify  wholly  the  policies  which  had 
governed  US.  arms  sales  abroad  since  World 
War  It.  Previous  Administrations  had  held 
that  all  antes  to  Third  World  countries  should 
be  carefully  screened  to  prevent  needless 
expenditures  on  non-developmental  pro- 
grama,  and  to  pi-event  local  arms  races  from 
erupting  Into  warfare.  The  Nl.xon  Adminis- 
tration argues,  however,  that  any  such  con- 
trols are  eelf-defeatlng  since  these  countries 
Will  buy  arma  anyway— If  not  from  the 
United  States,  then  from  Europe  or  the 
USSR.— and  that  American  Interests  are 
best  aerved  by  selling  to  anyone  who  can 
make  the  down  payments. 
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A  recent  study  conducted  by  the  U.S.  Arms 
Control  and  Disirmament  Agency  determined 
that  military  spending  by  underdevelojsed 
nations  Is  growing  at  a  rate  of  nine  per  cent 
:}er  year — twice  the  rate  of  such  spending 
:.i  the  developed  coiiiitries.  and  also  twice  the 
r&Le  of  economic  growth  in  the  Third  World. 
iUieriiaiional  De/en.'ie  Busuiess.  a  private  in- 
:oraiatlon  Eervice,  has  reported  that  under- 
oeveloped  countries  spent  at  least  $5.5  billion 
on  the  acquisition  of  new  arms  in  1972 — or 
('.ouole  the  amount  spent  In  1968.  Since  most 
countries  seek  to  acquire  the  most  modern 
weapons  available,  they  have  been  forced  to 
buy  from  the  handful  of  nations  which 
possess  a  modern  armaments  Industry.  Ac- 
cording to  the  Stockholm  International  Peace 
Research  Institute,  four  countries — the 
United  States,  Great  Britain.  France,  and  the 
Soviet  Union — supplied  eighty-seven  per  cer.t 
of  the  major  weapons  systems  acquired  by 
underdeveloped  countries  between  1950  and 
1969. 

The  phenomenal  growth  of  US.  arms  sales 
to  Third  World  areas  is  eloquently  docu- 
mented to  the  latest  statistics  released  by  the 
Department  of  Defense:  During  the  past 
three  years,  the  United  States  sold  $4  billion 
worth  of  arms  to  underdeveloped  countries — 
or  one  and  a  half  times  more  than  the  total 
of  all  such  sales  for  the  preceding  twenty 
years.  Equally  strlkhig  Is  the  disclosure  that 
sales  to  underdeveloped  countries  In  1970- 
1972  were  sUty  per  cent  greater  than  sales 
to  the  developed  countries.  Before  consider- 
ing the  implications  of  these  omtoous 
statistics,  It  Is  important  to  trace  the  evolu- 
tion of  U.S.  arms  sales  policies. 

The  U.S.  Foreign  Military  Sales  (FMS) 
program  was  originally  established  in  the 
early  Cold  War  period  as  an  adjunct  to  the 
grant  system  provided  by  the  Military  Assist- 
ance Piogram  (MAP),  and  shared  the  latter 's 
goal  of  strengthening  "Free  World"  defenses 
against  anticipated  Soviet  Invasions.  Since, 
lu  the  Immediate  postwar  era.  most  of  Amer- 
ica's allies  were  unable  to  shoulder  the 
burden  of  their  own  and  the  common  de- 
fense, the  United  States  gave  generously  of 
Its  own  resources  to  remilitarize  Western 
Eiu'ope  and  the  "forward  defense  countries" 
on  the  borders  of  the  Soviet  Union.  Only 
when  the  NATO  partners  had  completely  re- 
built their  war -shattered  economies  did 
Washington  ask  tliem  to  pay  for  the  mili- 
tary equipment  they  were  receiving  to  such 
abundance. 

When  President  Kennedy  took  office  In 
1961.  the  goals  of  the  FMS  program  changed 
radically.  Defense  Secretary  Robert  S.  Mc- 
Namara.  who  sought  to  expand  the  Pen- 
tagon's conventional  warfare  capabilities, 
recognized  that  overseas  deployment  of  UjS. 
troops  (and  other  war-related  activities  In 
Southeast  Asia)  would  contribute  to  an  ever- 
tocreaslng  deficit  in  balance  of  payments.  To 
compensate  for  Increased  UJS.  military 
spending  abroad,  he  sought  to  persuade  the 
allies  to  make  substantial  purchases  of  U.S. 
weapons.  The  Pentagon's  overseas  military 
missions  and  military  assistance  advisory 
groups  (MAAGs) — originally  deployed  to 
furnish  training  In  use  of  U.S.  equipment 
provided  under  the  Military  Assistance  Pro- 
gram— were  converted  toto  sales  agents  for 
U.S.  arms  manufacturers. 

At  first,  the  Pentagon's  export  drive  was 
directed  at  the  most  advanced  and  prosper- 
ous nations  ol  Western  Europe,  as  well  as 
Japan.  Canada,  and  Australia.  As  the  I960.s 
progressed,  however,  the  market  for  American 
military  products  In  the  developed  nations 
began  to  shrtok  and  the  Pentagon  began  to 
encourage  substantial  arms  purchases  by 
Third  World  nations  that  had  become  de- 
pendent upon  the  United  States  for  eco- 
nomic and  military  aid.  Growing  Congres- 
sional oppofslllon  to  dh^ct  mUltary  grants 
provided  the  Pentagon  with  an  added  Incen- 
tive for  expanding  the  sales  program.  To  en- 
sure   that    Amerlca'a    Third    World    clients 


would  continue  to  receive  the  flow  of  weap- 
ons necessary  for  their  survival  to  a  revolu- 
tionary era,  Mc^lamara  established  an  elabo- 
rate system  of  loans  and  credits  enabltog 
even  the  poorest  countries  to  purchase  U.S. 
arms.  These  tocluded: 

FMS  Credit  Sales:  Low  Interest,  long-term 
l.'>ans  provided  by  the  Department  of  Defense 
for  purchase  ox"  American  weapons.  Total 
FMS  credit  sales  for  fi.scal  la50-1972 
amounted  to  $2.1  billion. 

FMS  Loan  Guaranties:  Loans  secured  from 
prlvar,e  U-S.  lenders  for  foreign  arms  sales 
that  are  backed  by  Pentagon  guaranties. 
(1950-1972  total  «l.l  billion.) 

FMS  Cash  Sales:  Direct,  goverumeiit-to- 
feovernmeut  sales  of  U.3.  military  hard*are. 
(1?50-1972  total:  «15  billion.) 

Commercial  Sales:  Direct  sales  by  U.S. 
firms  of  military  equipment  to  foreign  gov- 
ernments. (Such  gales  must  be  approved  by 
the  State  Department's  Office  of  Munitions 
Control.)  Commercial  sales  totaled  $3.2  bil- 
lion between  1964  and  1972  (data  for  preced- 
ing years  are  tmavallable ) . 

Licensed  Overseas  Production:  Overseas 
production  of  American  weapons  by  foreign 
firms  or  goverimieats.  (These  arrangements 
must  be  licensed  by  the  Department  of 
StJite.) 

"Third  Country"  Arrangements:  Sales  or 
transfers  from  one  country  (which  has  re- 
ceived them  in  previous  arms  transactions 
with  the  United  States)  to  another  coun- 
try. (Such  arrangements  technically  require 
approval  by  the  US.  Government,  but  this 
requirement  Is  sometimes  waived  when 
politically  expedient — as.  for  example,  when 
Iran  transferred  some  U.S.  Jets  to  Pakistan 
in   1971.) 

Spurred  by  these  programs  and  the  ag- 
gressive promotional  actlviUes  of  "advisory" 
personnel.  Third  World  governments  bought 
U.S.  arms  worth  $1.2  billion  durtog  the  last 
years  of  the  McNamara  era.  a  substantial 
increase  indeed  over  the  $431  million  spent 
in  the  preceding  fifteen  years.  Even  this 
Impressive  gain,  however,  was  soon  to  be 
overshadowed  by  the  phenomenal  sales 
growth  realized  durmg  the  Nison  Admin- 
istration. 

Increased  U.S.  anns  sales  to  the  Third 
World  have  become  a  central  component 
of  President  Nixon's  military  and  economic 
policies.  Under  pressure  from  au  aroused 
public  and  a  t\-ar-weary  Cougre.'^s.  the  Ad- 
ministration has  been  obliged  to  withdraw 
American  combat  troops  from  Asia  and  to 
restrato  the  rate  of  Defense  spendtog  at 
home.  To  continue  protecting  American 
Interests  abroad,  therefore.  Ntxou  has  com- 
pelled client  nations  to  supply  troops  for 
U.S. -led  counterlnsurgency  operations  (as 
Thai  troops  have  been  used  in  Laos),  and 
to  purchase  substantial  quantities  of  U.S. 
weapons  to  compensate  for  the  declining 
Military  Assistance  Program.  Under  this 
strategy,  the  so-called  "Nixon  Doctrine." 
White  House  spokesmen  Insist  that  In- 
creased Foreign  MlllUry  Sales  and  MAP  aid 
are  essential  If  the  Administration's  goal  of 
reductog  US.  mUltary  strength  abroad  Is 
to  be  achieved  without  precipitating  the 
collapse  of  pro-U.S.  military  regimes  in 
Asia. 

U.S.  arms  aid.  former  Defense  Secretary 
Melvlii  Laird  argued  lu  1970.  "is  the  essen- 
tial ingredient  of  our  policy  If  we  are  to 
honor  our  oblit;ations,  support  our  allies. 
and  yet  reduce  the  likelihood  of  having  to 
commit  American  ground  combat  units.'" 
Persuaded  by  thia  final  point.  Congress 
grudgingly  Increased  MAP  grants  from  $782 
million  to  fiscal  year  19t>9-1970  to  $1.3  bil- 
lion in  1971-1972.  Even  these  increases, 
however,  have  been  inadequate  to  rceet  the 
voracious  needs  of  America's  allies,  and 
arms  sales  have  had  to  be  expanded  to  fin 
the  gap  In  even  the  poorest  countries,  such 
as  South  Korea  and  the  Philippines.  Thus 
FMS  Balea— which   until    1965   amounted   to 


far  less  than  the  >L\P  program — tjday  are 
eigJit  times  greater  than  MAP  aid. 

The  military  rationale  for  arms  sales  is 
complemented  by  {Kveslng  eooaomlc  and 
political   co:iSideratious.   principally: 

Balance  of  Payments:  Ever  .since  October 
1971.  when  Americas  foreign  trade  'oalance 
showed  a  net  deficit  for  the  first  time  since 
1893.  the  NL\on  Administration  has  regarded 
the  balance -of -payments  problem  as  a  mi- 
Jor  foreign  policy  Issue.  As  one  solution  to 
toe  problem,  the  Department  of  Defense 
launched  an  tat^nsive  camoaign  to  expand 
sales  of  US  military  equipment  abroad.  The 
UjS.  sales  drive  has  been  so  totense  that 
many  European  officials — tocluding  sever.il 
foreign  ministers — have  complained  openly 
of  the  American's  '•all-out.  bard-sell  tac- 
tics." These  hard-sell  tactics  have  not  been 
wiihom  success:  while  foreign  sales  of  mcs: 
US.  m£'iiuactured  goods  have  declined  i.-i 
recent;  years  because  of  stlS  competition 
from  Eturope  and  Japan.  US.  aerospace  ex- 
perts are  rismg  and  to  1972  were  the  only 
commodity  to  show  a  positive  trade  balance. 
Aerospace  Production:  When  Vietnam- 
related  Defease  expenditures  began  to  de- 
cline In  the  early  1970s,  many  U.S.  aerospace 
firms  experienced  significant  cutbaciLS  in 
Defense  contracting  and  were  forced  to  or- 
der massive  layoffs  of  skilled  and  semi- 
skilled personnel.  Some  compinies — particu- 
larly producers  of  attack  aircraft  and  mili- 
tary helicopters — predicted  that  termination 
of  the  war  would  precipitate  the  closure  of 
entire  prodvictlou  Itoes  or  even  corporate 
bankruptcy.  To  forestalT  this  eventuality, 
many  companies  launched  Intensive  export 
drives  designed  to  find  foreign  ctistomers  for 
their  Vietnam  hardware. 

Cost-shartoe:  As  aircraft  and  other  mili- 
tary systems  Incorporate  tocreastogly  ad- 
vanced technological  Improvements,  the 
costs  of  research  and  development  iR&Dl 
and  production  engtoeering  consume  a  larg- 
er share  of  total  acquisition  costs.  (R&D  ex- 
penditures on  the  C-5.\  Jumbo  transport  Jet, 
for  Instance,  amounted  to  more  than  $1  mil- 
lion.) In  an  effort  to  pass  on  some  cf  these 
mounting  costs  to  the  allies,  the  Pentagoi 
Is  seeking  substantial  sales  of  advanced  U  S. 
aircraft  to  wealthy  Third  World  govern- 
ments. 

Spurred  by  suoh  pragfmatic  consideration-^. 
the  Pentagon  has  posted  substantial  In- 
creases In  export  sales  for  each  of  the  past 
three  years:  Total  mUltarv  sales  rose  from 
$1.4  billion  In  1970  to  $2  (S  bUllon  m  1971. 
$3  9  billion  in  1972.  and  an  estimated  $4 /S 
billion  to  1973.  Total  sales  for  fiscal  1974  are 
expected  to  reach  an  astounding  $5.2  billion. 
Dollar  Accumulations:  With  tocreased 
U.S.  purchases  of  petroleum  from  the  Mid- 
dle East,  and  the  rlstog  prices  of  crtide  ol'.. 
the  supply  of  dollars  In  Arab  hands  has  been 
growing  at  a  spectacular  rate:  Middle  Bas5 
profits  from  oU  sales,  accordtag  to  one  ex- 
pert, will  rise  from  $5  billion  to  1970  to  $10- 
$12  billion  to  1975.  and  reach  an  estimated 
$30-*50  billion  by  1980  At  preeent  rates  of 
growth,  this  means  that  Middle  Eastern  pro- 
ducrers  will  have  accumulated  an  estimated 
$1,000  biUlon  by  1990. 

Obviously,  such  a  concentration  of  U.S. 
currency  becomes  an  Independent  source  oi 
power  and  a  potential  threat  when  one  con- 
siders the  fragile  condition  of  the  Interna- 
tional monetary  system:  even  $10  bUllon — 
if  unloaded  on  the  money  market  aU  at 
once — could  precipitate  a  major  financial 
crisis,  while  alternatively.  It  could  be  used 
to  buy  up  enure  U.S.  todustrles.  "The  biggest 
long-range  problem  facing  the  United  States 
in  the  Middle  East,"  one  Defense  official  told 
me.  "is  finding  a  way  to  get  the  Arabs  to 
bpend  their  dollars  without  letting  them  get 
control  of  our  economy."  One  strate^^  that 
has  been  adopted  by  the  Nixon  AdnUnlstra- 
tion  to  deal  with  this  problem  Is  to  Induce 
substantial  anns  sales  to  the  Middle  East — a 
strategy  w  hlch  resulted  In  sales  of  more  than 
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*4  billion  to  Iran.  Saudi  Arabia,  and  Kuwait 
alcnc  m  1973-1974. 

Political  Influence:  Arms  sales,  like  mlU- 
Tary  assistance  grants,  are  c  >nsldered  an  ef- 
ff.Tie  tool  lor  strengthening  the  bonds  of 
tiepcndency  that  tie  Third  World  arms  recip- 
ients lo  Their  suppliers  among  the  advanced 
industrial  nations.  The  tnoie  advanced  and 
c?:penslve  the  weapons  traded,  the  more  de- 
pendent ti  e  buyer  becomes  jn  the  training, 
.■•pare  parts,  ammunition,  aid  credits  that 
6re  available  only  from  the  supplier;  these  In 
turn  provide  the  supplier  w  th  considerable 
political  leverage. 

Arms    sales   are   considered   Important   in 
winning  and  preserving  the  U  yalty  of  foreign 
military  elites,  which  in  ma  ly  Third  World 
countries   have   a   substantit  1 — if   not   deci- 
sive— role   in   determmlng   national   policies. 
These  elites  are  increasingly   lagcr  to  acquire 
the    modern    aircraft    and    (ther    advanced 
hardware  that  they  consldei    primary  sjTn- 
bols  of  power  and  success— a  phenomenon 
that  U.S.  arms  dealers  have  been  quick  to 
exploit.  Thus  the  Nixon  Adn  inistration  au- 
thorized  credit   sales   of   adi  anced   jet   air- 
craft   (including    the    F-5E    and    A -4    Sky- 
hawk)    to  Chile  in  an  effort  to  preserve  its 
ties   with   the  military  esial  lishment,  even 
though  all  other  trade  with  the  Allende  re- 
gime had  been  banned.  And  although  some 
analysts  have  questioned  the  actual  value  of 
such  leverage   dong-establisi  ed  client  rela- 
tionships have  been  sundered  by  Third  World 
countries  in  response  to  chi  nging  political 
loyalties),   the  Pentagon   argues  insistently 
that   increased  arms  sales  a:  e  necessary  to 
preserve  American  influence  in  areas  where 
arms  competition  is  brisk. 

To  achieve  its  diverse  ecoi  omic.  political, 
and  mUitary  objectives,  VI  .  policymakers 
have  been  obliged  to  scuttle  (  stabllshed  mil- 
itary sales  doctrine  which  dis  :ouraged  lavish 
arms  spending  by  Third  World  countries. 
This  reversal  U,  most  pronoun  :ed,  perhaps,  in 
the  case  of  Latin  America.  During  the  Ken- 
Jiedy  and  John.son  Admimsti  ations,  govern- 
ment policy  precluded  expoi  ti  of  advanced 
let  aircraft  to  South  and  Cen  ral  America  on 
the  grounds  that  such  sale ;  would  divert 
.scarce  economic  resources  f n  m  crucial  eco- 
nomic and  social  developi:  lent  programs 
(Which  formed  the  cornersu  ue  of  the  VS. 
strategy  for  achieving  polity  al  stability  in 
the  area),  and  because  VS.  military  doctrine 
stressed  counterinsurgency  a  id  internal  se- 
curity rather  than  conven  ional  wartare 
(thus  obviating  the  need  f o  ■  sophisticated 
equipment) . 

In  a  discussion  ol  U.S.  mil  tary  aid  policy 
in  1967,  Secretary  McNamara  told  Congress 
that  "our  primary  objective  in  Latin  Amer- 
ica U  to  aid.  where  necessar  •.  in  the  con- 
tinued development  of  indigenous  milltarv 
and  paramilitary  forces  capab  e  of  providing, 
m  conjunction  with  the  po  ice  and  other 
security  forces,  tlie  needed  fomestlc  secu- 
rity "  The  1SH>8  aid  program,  :  le  added,  "will 
provide  no  tanks,  artillery,  t  ghter  aircraft, 
or  combat  ships.  Tlie  empha.'si ;  is  on  vehicles 
and  helicopters  for  internal  i  mobility  (and) 
communications  equipment  or  better  co- 
ordination of  ill-country  8e<  urity  efforts." 
This  penurious  outlook  was  formalized  at 
the  Apr;]  1967  Punta  del  E  te  Conlerence 
where,  under  proddmg  from  f^esldent  John- 
son, Latin  American  leaders  ilBrmed  "their 
intention  to  limit  military  « xpeudlture  in 
proportion  to  the  actual  demands  of  national 
t*curlty  .  .  ." 

The  Punta  del  Est*  declara  Ion  was  never 
taken  to  heart  by  the  hemisp  :iere  s  miiltary 
leaders,  most  ol  whom  con  ilder  counter- 
insurgency  to  be  a  seconda:  y— if  not  de- 
meaning— function,  and  who  did  not  share 
Washington's  approach  to  nodernizatlon 
Constantly  reminded  of  the  close  associa- 
tion between  mUltary  strengt  i  and  political 
power  in  the  advanced  coui  tries  (and  in 
iuch  contesud  areas  as  tlie  M  iddie  East  and 
Southettjjt   Ablaj,   tliey   acquued    an    under- 
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standable  appetite  for  modern  arms.  Includ- 
ing advanced  fighter  aircraft. 

When  their  efforts  to  obtain  American 
Jets  were  frustrated  by  U.S.  government  re- 
strictions and— at  the  height  of  the  Viet- 
nam war — by  the  sheer  lack  of  suitable  mer- 
chandise, many  of  the  richer  Latin  Ameri- 
can governments  turned  to  Western  Europe 
for  supplies  of  the  desired  equipment.  With- 
in months  of  the  Punta  del  Este  conference. 
Peru  ordered  sixteen  Mirage  V  supersonic 
fighters  from  France,  and  Argentina,  Brazil, 
Colombia,  and  Venezuela  followed  with  com- 
parable Mirage  orders.  According  to  U.S. 
Department  of  Defense  figures.  Latin  Amer- 
ica spent  51.2  billion  on  European  arms  be- 
tween 1968  and  1972.  whUe  spenaing  in  the 
United  States  amounted  to  $335  million. 

Faced  with  the  loss  of  its  Latin  American 
market  (and  the  reduction  in  political  lever- 
age that  this  entailed).  Defense  officials  and 
industry  representatives,  with  Nelson  Rocke- 
feller an  outspoken  ally,  launched  an  inten- 
sive campaign  to  abolish  government  con- 
nraints  on  arms  exports  to  Latin  America. 
Their  arguments  were  received  favorably  in 
t.ne  White  House. 

Although  by  1969  the  White  House  was 
prepared  to  lift  all  constraints  on  sales  of 
iophisticated  arms  to  Latin  America,  it  dis- 
covered that  Congress  was  not  disposed  to 
move  so  quickly.  In  response  to  the  growing 
national  weariness  with  the  Indochina  war, 
and  to  what  it  considered  excessive  Presi- 
dential control  over  the  management  of  for- 
eign aJfairs,  Congress — led  by  the  Senate 
Foreign  Relations  Committee — adopted  sev- 
eral stiff  restrictions  on  sales  of  advanced 
armametits  to  Latin  America.  Under  Section 
4  (Conte-Long  Amendment)  of  the  Foreign 
Military  .Sales  Act,  the  Pentagon  is  prohibited 
from  furnishing  credits  for  sale  of  "sophisti- 
cated weapons  systems"  to  all  underdevel- 
oped countries  (except  "forward  defense 
countries"  on  the  borders  of  China  or  the 
USSR.)  unless  the  President  determines 
such  ,salp.,  are  vital  to  the  national  security, 
while  Section  33  iFulbrlght  Amendment) 
llmUs  al)  forms  of  military  as.slstance  to 
Latin  America  (including  arms  credits,  but 
cx?lusive  of  training)  to  SlOO  mUllon  with 
a  PresldciitiHl  waiver  of  fifty  per  cent  of  that 
(-.mount. 

To  overcome  these  obstacles  to  Increased 
U.S.  sales  activity  in  Latin  America,  Admin- 
istration officials  have  campaigned  vigor- 
ously for  nullification  of  all  Congressional 
restraints.  In  a  1969  statement  of  the  Senate 
Subcommittee  on  Western  Hemisphere  Af- 
fairs, Assistant  Secretary  of  State  Charles  A. 
Meyer  suggested  that  "Latin  Americans  have 
become  puzzled  and  even  suspicious  of  our 
motives  Strong  nationalist  sentiment  has 
arisen  over  what  is  seen  as  United  States 
efforts  to  infringe  on  the  sovereign  rights  of 
a  country  to  determine  its  own  military  re- 
quirements." 

Recognizing  that  the  Senators  were  pri- 
marily motivated  by  the  desire  to  prevent 
costly  arms  races  in  the  Third  World,  Meyer 
emphasized  the  futility  of  such  restrictions 
in  light  of  extensive  Latin  American  pur- 
chases of  European  arms:  "The  long-term 
consequence  of  our  paternalistic,  even  pa- 
tronizing, restrictions  will  be  the  acquisition 
of  more  expensive  items,  higher  maintenance 
costs,  and  greater  diversion  of  financial  re- 
sources from  civilian  purposes." 

Recent  Administration  statements  have 
stressed  more  pragmatic  concerns:  that  by 
forcing  Latin  America  to  buy  from  Europe 
we  are  losing  an  important  export  market  at 
a  time  of  mounting  balance-of-payments 
deficits,  and  that  by  discouraging  auch  ex- 
ports we  surrender  to  our  competitors  (In- 
cluding the  Soviet  Union)  the  political  lev- 
erage tliat  normally  accompanies  military 
sales. 

In  an  extraordinary  demonstration  of  Pen- 
tagon reasoning  Admiral  Moorer  even  had 
the  audacity  to  suggest  that  the  only  way 


to  discourage  Latin  America  from  diverting 
excessive  resources  to  the  acquisition  of  arms 
was  to  increase.  U.S.  military  sales  to  the 
region  to  regain  sufficient  political  levera^je 
to  persuade  them  to  spend  less  on  arms: 
"When  we  have  been  unable  to  sell  U.S 
military  material  or  services,  our  friends  and 
allies  have  turned  to  other  sources  ...  If 
we  provide  the  material,  our  power  to  per- 
suade is  enhanced  and  our  ultimate  pur- 
pose—peaceful evolution  and  development- 
Is  served." 

Despite  such  pre.ssures  Congress  has  so  far 
refused  to  retreat  on  its  arms  sales  policies 
None  of  the  key  restrictions  on  sales  to  Latin 
America  has  been  lifted,  although  some  lib- 
eralization of  credit  terms  and  export  ceil- 
ings is  likely.  In  response  to  the  resistance 
of  Congress,  the  Administration  has  been 
unremitting  in  its  search  for  interim  meas- 
ures permitting  increased  military  sales  in 
this  hemisphere.  On  May  18.  1971,  President 
Nixon  Informed  Congress  that  he  would  ex- 
ercise his  option,  under  Section  33(c)  of  the 
Foreign  Military  Sales  Act,  to  waive  the  $100 
million  celling  on  arms  transfers  to  Latin 
i^merlca  on  the  grounds  that  Increased  sales 
were  vital  to  the  national  security. 

Two  years  later,  in  1973,  the  President  ai:- 
nounced  that  he  would  again  Invoke  the  na- 
tional security  waiver  to  permit  sales  of  the 
F-5E  supersonic  fighter  to  Argentina,  Brazil 
Chile,  Colombia  and  Venezuela. 

Encouraged  by  such  Administration  con- 
cern, Latin  American  governments— particu- 
larly those  ruled  by  military  Juntas— have 
made  record  purchases  of  our  American 
weapons,  raising  their  U.S.  purchases  from 
$44.4  million  in  1969-1970  to  $144.5  million 
in  1971-1972— a  225  percent  increase. 

Administration  spokesmen  frequently  as- 
sert that  the  Pentagon's  arms  sales  cam- 
paign Is  not  intended  to  foster  a  weapon-, 
race  In  the  Third  World.  "I  am  not  urging 
in  any  sense  an  attempt  to  have  an  arms 
race  by  the  developing  countries,"  Deputy 
Secretary  of  State  Kenneth  Rush  told  Con- 
gress in  1973  while  testifying  on  behalf  oi 
liberalized  credit  sales  to  Latin  America. 
Nevertheless,  the  cumulative  impact  of  Ad- 
ministration policies  has  been  to  quicken  the 
pace  of  militarization  in  underdeveloped 
areas  and  to  help  fuel  an  upwardly  splrallnt 
"balance  of  terror"  in  certain  key  areas  that 
could  lead  to  an  unending  series  of  local  wais 
or  even  a  major  world  war. 

Among  factors  which  tend  to  spur  weap- 
ons spending  by  Third  World  nations,  the  el- 
forts  of  the  United  States  to  enhance  it.~ 
balance-of-payments  position  and  to  pre- 
serve lt«  political  influence  have  already  been 
mentioned.  Other  factors  also  are  at  work : 
Since  the  United  States  has  long  had  a  vir- 
tual monopoly  on  sales  of  advanced  tech- 
nology weapons  (particularly  jet  aircraft), 
many  European  countries,  in  an  effort  to 
boost  their  own  exports,  have  worked  ener- 
getically to  promote  sales  of  more  conven- 
tional weapons  (tanks,  hellcopter.s.  small 
arms)  to  Third  World  countries,  and  partic- 
ularly to  Latin  America  and  the  Near  East. 
Ihe  United  States,  in  turn,  has  been  com- 
pelled to  llljerallze  Its  export  policies  .so  a^ 
not  to  lase  Its  customers  In  these  areas. 

This  competition  among  tlie  arms  jno- 
dnc-fTs  ha-s  naturally  Induced  a  parallel  and 
complementary  competitiveness  among  the 
arms  recipients.-  when  one  nation  obtains 
supersonic  Jets  or  modern  tanks.  Its  neigh- 
bors and  rivals  naturally  feel  a  need  to  obtain 
equivalent  or  superior  weapons  In  order  to 
protect  their  security.  This  process  has  led 
to  the  ularmlng  spread  of  relatively  sophis- 
ticated arms  to  otherwise  backward  and  im- 
poverished nations  In  1957,  for  Instance,  one 
small  nation — Israel — possessed  supersonic 
Jets;  twelve  years  later,  thirty-three  coun- 
tries—Including Afghanistan.  Ethiopia,  the 
Philippines,  Uganda,  Yemen,  Peru,  and 
Nigeria — owned  such  aircraft. 

K\mi  while  Its  export  policies  contribute  to 
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a  growing  arms  race  in  the  underdeveloped 
areas,  Washington  claims  to  be  seeking  the 
pre.servation  of  a  "balance  cf  power"  in  cer- 
tain strategic  areas  torn  by  political,  reli- 
glou.s,  and  economic  strife.  This  is  most  ap- 
parent In  the  Middle  East,  where  current 
U.S.  policy  calls  for  the  maintenance  of  mlll- 
rary  parity  between  Israel  and  Us  Arab  neigh- 
bors. While  such  a  policy  can.  In  some  In- 
stances, contribute  to  the  preservation  of 
peace.  It  Is  ultimately  dextabiliLing  when 
motivated  by  rivalry  between  the  big 
powers — in  this  case  the  Soviet  Union  and 
the  United  States — which  are  the  main  s  p- 
pliers  of  weapons  to  the  belligerents.  Thus, 
when  one  side  in  the  Iccal  dispute  receives  an 
increment  in  military  strength  from  its  pa- 
tron, the  other  rivals  must  ImmedLately  ob- 
tain additional  hardware  from  their  own 
patron  if  the  power  balance  is  to  be  main- 
tained. When  there  Is  no  agreement  between 
the  big  powers  for  restraint  in  weapons  sales, 
each  transfer  of  arms  to  one  country  sets  off 
a  chain  of  sales  to  other  countries  in  the 
region. 

This  process  perpetually  threatens  to  pre- 
cipitate armed  conflict;  as  a  supplier  in- 
creases its  investment  in  a  local  regime  and 
its  stake  in  the  survival  of  the  client  ex- 
pands proportionally,  there  is  an  increasing 
danger  that  local  Third  World  conflicts  will 
precipitate  a  clash  between  the  great  powers. 
(This  danger  Ijecame  all  too  real  In  October 
1973,  when  military  personnel  of  both  the 
United  States  and  the  U.S.S.R.  were  sent  to 
the  edge  cf  the  Israeli -Egyptian  battlefield 
to  supervise  deliveries  of  advanced  arma- 
ments.) And  even  if  a  world  war  does  not 
come,  the  growing  sales  of  armaments  to 
underdeveloped  nations  will  strengthen  the 
rule  of  authoritarian  mllltaiT  regimes  while 
postp>onlng  long-overdue  social  and  economic 
development  projects  which  offer  the  only 
chance  for  long-term  peace  in  the  Third 
World. 


TO 


CONSTITUENTS'      PROPOSALS 
FIGHT  INFLATION 

Mr.  ROTH.  Mr.  President,  la^t  month 
the  First  Pennsylvania  Bank  sponsored 
advertisements  in  the  Philadelphia 
newspapers,  which  serve  many  of  my 
constituents  in  Delaware,  dealing  with 
the  evils  of  Inflation  and  listing  the 
bank's  proposal  for  controlling  inflation. 
Two  weeks  ago,  the  bank  published  a 
second  advertisement  asking  readers  to 
indicate  whether  they  agree  or  disagree 
with  nine  specific  anti-inflation  pro- 
posals and  to  send  the  proposals  to  their 
Representatives  and  Senators  in  Wash- 
ington. 

The  response  has  been  staggering.  I 
commend  the  Fii-st  Pennsylvania  Bank 
and  my  many  constituents  who  have 
taken  the  time  and  tlie  trouble  to  con- 
tact me  on  their  recommendations  for 
controlling  inflation. 

I  firmly  support  many  of  these  pro- 
posals, particularly  the  proposal  to  bal- 
ance the  Federal  budget.  The  Federal 
budget  has  had  a  deficit  for  14  out  of  the 
last  15  years.  In  the  past  5  years  alone, 
these  budget  deficits  have  totalled  over 
$75  billion.  This  means  that  the  Federal 
Government  has  been  forced  to  borrow 
over  $75  billion  from  the  private  money 
markets,  taking  that  money  away  from 
commercial,  mortgage,  and  small  busi- 
ness loans,  driving  interest  rates  up  to 
record  levels,  and  fueling  the  fires  of  in- 
flation. 

Our  No.  1  priority  must  be  to  regain 
control  of  tlie  budget  and  put  an  end  to 
these  Inflationary  spending  practices. 

Another   proposal    I   have   support^-d 


would  alljw  a  certain  amount  of  inter- 
est income  from  savings  accounts  to  be 
tax  exempt.  This  proposal  would  not 
only  provide  a  small  tax  break  for  people 
wh  3  rave  money,  but  it  would  also  reduce 
mortgage  Interest  rates,  help  the  housing 
industry,  and  make  commercial  loens 
more  available. 

These  proposals,  and  others  relating 
to  energy-savings  incentives  and  home 
mortgage  financing,  are  laudable  and 
v.-orthwhile.  I  urge  my  colleagues  to  ex- 
amine carefully  these  proposals  to  fight 
inflation. 

I  a?k  unanimous  consent  that  the  list 
of  proposals  and  my  constituents  re- 
sponse be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Compilation  of  CoNSTmrENTS"  Response  to 

Antt-Intl-mton  Pkopos.^ls 

[In  percent] 

Dis- 
Agree  agree 

Balance  the  federal  budget.  A  bal- 
anced budget  would  tend  to 
relieve  a  major  source  of  Infla- 
tionary pressure 100 

Make  the  Interest  paid  on  all 
forms  of  savings  accounts  of 
$30,000  or  less  tax-exempt.  To 
help  protect  the  small  Investor 
and  senior  citizen  from  price  in- 
creases  100 

Al'.ow  the  interest  rates  on  all 
forms  of  savl.igs  accounts  of 
S20.000  or  les3  to  risi  In  accord- 
ance with  Increases  in  the  Con- 
sumer Price  Index.  To  enable 
savings  to  keep  pace  with  Infla- 
tion  -- 100 

To  ensure  the  availability  of  home 
mortgage  money,  allow  variable 
interest  rates,  which  rise  or  fall 
according  to  the  level  of  general 
interest  rates.  Also,  commit  no 
mortgage  money  for  new  second 
homes  for  the  next  three  years.     93  7 

To  cut  down  excv>sslve  oil  con- 
sumption, penalize  new  cars 
that  get  less  than  15  miles  per 
gallon  by  Imposing  a  stiff  pur- 
chase tax.  Eventually,  this  tax 
should  be  extended  to  Include 
new  cars  that  get  less  than  25 
miles  per  gallon 47        53 

Designate  as  preferred  borrowers 
those  Industries  converting  to 
more  efficient  lue  of  energy  re- 
serves. And  to  further  encourage 
the  development  of  these  prior- 
ity Industries,  grant  them  vari- 
able investment  tax  credits 
based  on  new  capital  luvesi- 
nient    87         13 

Have  th©  Federal  Reserve  direct 
lending  Institutions  to  increase 
the  percentage  required  for 
down  payments  on  nou-es^ien- 
tlal  cuiiEunier  loans  (swlinniiiig 
pools,  pleasure  boats,  private 
aircraft,  etc.)  and,  when  neces- 
sary, to  shorten  the  number  of 
monthly  payments 87        13 

Make  atfordable  loans  available  to 
essential  Induslnes,  such  as 
public  utilities,  by  allowing 
lending  Instituttoivs  to  reduce 
tlie  reserve  behind  such  loans..     87         13 

Retiuire  those  Indlvldual.s  wtiit 
alter- tax  earnings  of  (4U,l)00  or 
more  to  invest  6  of  their  net 
Income  In  Ciovernuient  Securi- 
ties for  a  period  of  three  years. 
At  the  end  of  three  years,  this 
liivestineiit  would  be  returned 
wlUt  Hs  original  purchaslui; 
power   Intact 60         40 


FOREIGN  AID  POLICY 


Mr.  ABOUREZK.  Mr.  President,  in  our 
continuing  debate  on  foreign  aid  poUcy. 
we  seldom  consider  the  perceptions  of 
the  recipient  countries  in  estimating  the 
effects  of  various  aid  programs. 

In  the  May  1974  edition  of  Africa 
magazine,  extrai-ts  were  published  from 
a  speech  by  President  Julius  Nyerere  of 
Tanzania,  which  he  gave  at  the  New  Zea- 
land Institute  of  International  Affairs. 

In  it  he  outlines  what  his  country 
considers  true  aid.  and  v,-hat  some  of  the 
recipients'  problems  are. 

I  urge  my  colleagues  to  review  thLi 
interesting  point  of  view  and  ask  unani- 
mous consent  to  print  the  article  m  fne 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Our    Independence    Not    For    Sai^ 
I  By  President  Julius  Nyerere ) 

(President  Julius  Nyerere  in  Marci  paid 
I-.ls  first  state  visits  to  Mauritius,  New  Zea- 
land, and  Australia.  He  also  visited  t^.e 
Peoples  Republic  of  China,  hU  third  visit 
to  that  country  la  nine  yeart>.  He  spoke 
publicly  on  several  occasions.  But  perhaps 
the  most  Important  speech  Nyerere  made 
during  the  state  visits  was  the  lectvn-e  he 
delivered  at  the  New  Zealand  l::stitute  of 
International  Affairs.  Chrlstchurch,  ou 
March  18.  Belcw  are  extracts  from  the  lecture 
which  was  entitled  "Aid  and  Deveiopaie:-.i£ 
fr^-'in  a  Reriplent's  Point  of  Vie-*".) 

I  am  told  that  the  annual  rational  iu.'oiue 
per  head  ii:  New  Zealand  is  about  one  tho-a- 
6a:id  &\e  hundred  Ne'A'  Zealand  dollars.  T>~e 
equivalent  figure  for  Tanzania  works  out  at 
somethi'ig  like  seventy-three  Ne-*-  Zealand 
dollars.  In  other  words,  the  average  Ta;  - 
iri'-uan  works  for  20  years  before  he  receives 
the  income  which  the  avertige  New  Zea- 
laiider  earns  in  one  year. 

The  attack  on  world  poverty  Is  a  vital 
long  term  concern  for  the  ri>-h  They  need  to 
participate  In  it  because  oi  their  humauKy. 
and  ovit  of  self-lutere&t.  Bvt  I  go  further.  I 
l>elieve  th.it  the  p^wr  uatioi.s  liave  the  right 
to  demand  assistance  from  the  rich  nations 
as  a  matter  of  Justice,  and  la  compenoAUcu 
f >  r  coutuuiliig  exploitation. 

The  poor  countries  are  u>\iX  tiiey  xuust 
work  hard,  produce  mare,  and  then  through 
Interuat ional  trade  and  tiie  multiplier  effect 
they  w  lU  be  able  to  overcome  their  poverty. 
It  Is  an  attractive  proposition.  Moet  of  us 
belie\ed  It  when  our  ccuuiries  became  Indt- 
pendent.  Unfortunately  we  have  found  tiiAt 
It  does  not  correspoond  with  t!;e  facts. 

I  win  give  Just  two  e.\iimples.  In  19.50. 
Ghana  exported  267.000  tons  of  cocoa,  and 
earned  l'54.6  mUllon.  The  Ghanaians  w-crked 
hard:  they  invested  some  of  that  money  on 
hnproving  the  quantity  and  quality  of  the 
crop,  which  accounted  for  nu-re  than  70  per 
cent  of  their  tc^tal  export  earnings. 

By  1965  they  were  exporting  493,000  teas 
o!  cocoa— an  Increase  of  about  85  per  cent  In 
output.  Unfortunately,  all  their  work  and  in- 
vestment had  increased  their  income  by  only 
25  per  cent  and  the  valtte  of  money  had 
meantime  fallen. 

Or  take  the  case  of  sisal  which  used  to  be 
Tanzania's  largest  export  earner  in  terms 
of  tractor  prices 

In  1965  I  could  buy  a  tractor  by  selling 
17  25  tons  of  sisal:  at  the  time  of  my  Inquiry 
In  1972  I  had  to  sell  42  tons  of  sisal  to  ac- 
iiuire  the  same  model:  and  last  month — after 
the  much  talked  of  rise  In  the  price  of  pri- 
mary commodities — I  still  had  to  spend  the 
money  value  of  27  25  tons  of  sisal  to  buy  this 
tractor — that  Is,  57  per  cent  more  sisal  than 
111   1U65 

All  tlie  evidence  sugge»t.a  that  ;>uc.b  price 
iiio\t-ineiiis   lire   a   fiuu'tK>u   I'i    the   pieseut 
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world  economic  structure,  n  which  the  in- 
dustrlBllsed  nations  are  ab  e  to  control  the 
price  at  which  they  sell,  ai  id  also  the  price 
at  which  they  buy.  These  a  ime  nations  also 
control  the  international  monetary  Institu- 
t  ions. 

The  rich  nations  becom  5  richer  because 
their  economic  strength  glv  :s  them  economic 
power;  the  poor  stay  poor  I  eeause  their  eco- 
nomic weakness  makes  thi  m  pawns  In  the 
power  games  of  others. 

Thus,  the  low  return  of  Tanzanian  coffee 
farmers  Is  of  no  concern  to  t  he  nations  which 
want  to  buy  coffee;  the  fomewhat  higher 
incomes  of  the  workers  In  our  Instant  cof- 
fee factory  are  apparently  a  different  matter, 
so  that  factory  runs  at  belc  w  capacity. 

Changing  the  basis  of  international  ex- 
change relationships  Is  at  almost  Impos- 
sibly difficult  thing  to  CO.  The  various 
UNCTAD  Conferences  have  wiped  out  any 
Illusions  which  may  prevlov  sly  have  existed 
about  that. 

Even  within  nations.  It  is  not  easy  to 
cliange  the  economic  system  so  that  it  works 
in  favour  of  the  poor.  But  s  elf -perpetuating 
poverty  is  countered  intern  illy  by  compen- 
satory taxation  organised  on  1  imposed  by  the 
national  governments. 

Unfortunately  there  is  r  j  world  govern- 
ment which  could  tax  the  rich  nations  for 
the  benefit  of  the  poor  nat  ons:  there  Is  no 
International  equivalent  ol  social  security 
payments.  Instead,  we  have  »n  acknowledge- 
ment of  the  need  for  Tnteriational  Aid'. 

There  appears,  however,  t<  be  some  confu- 
sion. If  not  h>'pocrisy,  on  tt  Is  subject.  Some 
people  seem  to  think  that  any  transaction 
between  rich  nations  and  poi  >t  natlon.s,  which 
is  not  settled  within  a  mat  ;er  of  days  by  n 
cash  transfer,  can  be  clas  ifled  as  'Aid' — 
quite  regardless  of  the  final  i  dvantage  to  one 
side  or  the  other.  I  do  not  a|  ;iee. 

I  bell»ve  that  the  term  V  id'  should  only 
be  used  when  there  i3  a  rea  transfer  of  re- 
sources to  the  poor,  for  the  p  irpo.se  of  raiding 
living  standards  and  narrow  Ing  the  gap  be- 
tween the  poor  and  rich  nal  Ions. 

By  my  definition,  military  issistunce  would 
be  excluded  from  the  Aid  figi  ires.  It  has  little 
relevance  to  the  poverty  gap  whatever  other 
Justification  It  may  have.  Ex  jort  credits  and 
commercial  loans  should  alsc  be  disregarded. 
Nor  do  I  believe  that  prlva  :e  Investment  is 
Aid.  It  Is  undertaken  for  th  s  benefit  of  the 
investor;  local  benefit — If  an  '—is  incidental. 
And  it  Is  undertaken  only  in  the  expecta- 
tion of  a  high  rate  of  trans  rerable  profit;  I 
am  told  that  foreign  invest  ors  look  for  an 
estimated  20  per  cent  profit  1  lefore  establish- 
ing a  new  enterprise  in  Af rli  an  nations! 

This  is  the  nature  of  privat  e  Investment — I 
am  not  making  a  complaint  ihen  I  list  these 
things.  But  I  do  sometime  i  wonder  what 
businessmen  thhik  when  th  !y  see  their  in- 
vestments in  poor  countrli  s  listed  under 
their  nation's  aid  totals. 

In  their  position  I  think  I  might  be  wor- 
ried; after  all,  if  his  factory  i>  aid  to  us.  why 
should  we  pay  compensatlo:  i  if  we  take  It 
over? 

In  fact  export  credits,  co  uiuercial  loans. 
and  private  Investment,  flni  Jly  result — and 
are  Intended  to  result — in  a  tran.'fer  of  re- 
sources from  the  poor  to  the  Ich.  Poor  coun- 
tries seek  for  them  because  of  the  urgency  of 
their  need;  but  the  resultlfag  annual  pay- 
ments to  rich  nations  are  Uecoming  a  very 
real  problem  for  many  poor  i  tates. 

Some  countries,  especially  (hose  which  have 
suffered  natural  disasters,  or  Ahose  major  ex 
port  price  has  collapsed,  flnl  themselves  in 
very  serious  difficulties,  wl  h  interest  and 
foreign  profit  payments  usln  up  20  per  cent 
of  their  export  earnings  ever  r  year. 

To  meet  these  liabilities  oi    previous  loans 

they  often  have  to  borrow  a  oney.  Then  the 

new  borrowing  Is  counted  t  s  aid;  but  the 

Interest  payments   to   the  r^h   nations   are 

i  ignored! 

I  believe  that  only  three  tlings  should  be 


included  In  the  category  of  international  Aid. 
First  Is  capital  grants,  that  is,  the  transfer 
of  iiiternatlonal  purchasing  power.  Grants 
lied  to  particular  projects  and  to  purchases 
from  the  donor  country  may  also  be  genuliae 
a.ssistance,  if  the  project  and  purchases  are 
reliited  to  the  needs  of  the  recipient  country. 
But  If,  for  example,  an  ultra-modern  hos- 
pital is  offered  as  a  gift,  it  may  have  to  be 
refu.sed  because  of  the  heavy  recurrent  costs 
which  it  would  involve  for  the  poor  nation. 

Loans  which  carry  no  interest,  or  have  very 
low  interest  rates,  contain  a  large  element  of 
Aid— particularly  at  times  of  world  Inflation! 
But  the  aid  element  can  be  nullified  or  re- 
duced if  such  a  "soft  loan"  is  tied  to  purchase 
irom  a  high  cost  lending  nation. 

Indeed,  our  experience  has  shown  us  that 
a  tied  "soft  loan"  from  some  countries  can  be 
almost  as  expen=;lve  as  free  commercial  money 
would  be. 

In  the  international  aid  statistics  the  near- 
est thing  to  my  definition  is  the  Official  De- 
velopment Assistance,"  and  it  is  worth  men- 
tloniiig  that  the  proportion  of  the  Gross  Na- 
t;onal  Product  of  the  major  rich  nations 
which  was  devDted  to  this,  actually  fell  dur- 
ing the  19S0S.  As  these  countries  themselves 
Increased  their  wealth  so  greatly,  the  amount 
of  nlo.^ey  transferred  annually  did  Increase 
:llghtly. 

Alihougli  development  aid  is  a  very  mar- 
ginal item  for  rich  countries,  it  may  be  hn- 
port.iiit  to  a  poor  country.  It  can  do  things 
like  village  electrification  where  such  an  ad- 
vance is  otherwise  Impossible,  but  where  the 
electricity  Will  enable  the  development  of  vll- 
1  »gp  Induatries,  the  improvement  of  water 
■supplies  and  so  on. 

A'd  can  make  a  great  contribution  to  devel- 
opine.it.  provided  it  is  given  and  accepted  for 
\.hal  it  is;  a  pos.-lble  cataly:,t  for  local 
aevelapment. 

Poor  nations  insist  that  the  aid  should 
be  given  as  an  expression  of  partnership,  and 
therefore  without  political  strings  being  at- 
tached to  it.  Poverty  has  no  Ideology.  We  are 
poor  whether  we  are  socialist,  capitalist,  or 
communist.  We  feel  very  strongly  on  this 
Issue:  our  Independence  Is  not  for  sale. 

It  would  be  absurd  to  deny  the  relevance  of 
politics  to  the  struggle  against  poverty  and 
therefore  to  the  use  of  aid.  If  a  country  Is 
corrupt,  so  that  money  or  goods  sent  for  de- 
velopment are  diverted  to  the  personal  bene- 
fit of  Ministers,  senior  civil  servants,  or  other 
officials,  it  is  not  doing  the  Job  It  was  In- 
tended to  do. 

It  Is  true  that  development  goods  which 
are  put  to  use  in  a  poor  country  are  almost 
bound  to  do  something  to  help  it.  But  it  does 
make  a  difference  whether  cement  is  used 
to  build  a  Presidential  Palace  or  a  village 
well;  and  those  whose  aid  is  claimed  on  the 
grounds  of  rural  development  have  a  right  to 
feel  annoyed  if  it  finishes  up  as  a  contribu- 
tion to  urban  prestige  building! 

Aid  cannot  be  politically  neutral.  Every 
government,  however  corrupt  or  tyranlcai, 
needs  .some  public  support,  and  even  tlie 
honest  use  of  aid  can  help  to  provide  that 
support. 

A  village  which  gets  a  well  Is  inclined  to 
regard  the  government  of  Its  country  more 
sympathetically  than  It  would  otherwise  do, 
and  people  in  the  poor  areas  of  a  town  are 
less  likely  to  go  on  the  rampage  against  cor- 
rupt Ministers  if  they  are  getting  enough  to 
eat. 

Corruption  in  an  aid-recipient  state  could 
mean  that  the  taxes  of  some  people  are  bene- 
fiting others  richer  than  themselves.  And 
fascism,  racialism,  and  mass  murder  are  evil 
whether  committed  in  poor  nations  or  in 
rich;  humanity  demands  that  we  fight 
against  such  things,  not  give  them  support. 
There  Is  no  country  in  the  world  where 
Justice  always  prevails,  where  corruption  Is 
unknown,  and  where  individuals  never  suffer 
through  the  actions  of  their  government  or 
the  mistakes  of  its  officials. 
Even  in  those  countries  where  the  official 


policies  may  be  judged  to  be  beyond  reproach, 
an  excess  of  enthusiasm  for  progress,  a  sense 
of  Insecurity  In  times  of  crUls,  or  the  nd- 
mlnlstratlve  weakness  which  Is  a  function  of 
underdevelopment,  frequently  result  in  great 
sufferings  for  Individuals  or  groups.  Are  these 
countries  to  be  refused  aid  because  of  their 
failures? 


BUREAU  OF  THE  CENSUS  REPORT 
ON  THE  STATUS  OF  BLACKS  IN 
AMERICA 

Mr.  PERCY.  Mr.  President,  we  are  all 
familiar  with  the  importance  and  sig- 
nificance of  the  statistical  data  provided 
by  the  Federal  Bureau  of  the  Census.  Al- 
though there  can  be  inherent  imperfec- 
tions in  the  data  collected,  the  informa- 
tion gathered  by  the  Census  Bureau  Ls 
our  best  guide  to  enable  us  to  arrive  at 
conclusions  regarding  the  existence  and 
status  of  various  population  groups  with- 
in our  Nation. 

The  recently  released  ai.nual  report 
of  the  Census  Bureau  on  the  economic 
status  of  our  country's  black  population 
is  most  revealing.  The  report  is  a  result 
of  the  combination  of  data  gathered  from 
several  long-term  governmental  studies. 
It  is  a  comparative  project  in  content 
and  contrasts  the  5-year  period  of  1964- 
69  with  1969-74  as  they  relate  to  blacks 
and  their  economic  and  social  status. 

Highlights  of  the  report  Include: 

First.  The  gains  and  economic  prog- 
ress made  by  blacks  during  the  last  half 
of  the  decade  of  the  1960's  have  been 
halted  if  not  reversed  since  1969.  The  re- 
port states: 

From  1969  to  1973.  the  median  income  oi 
black  families  did  not  grow  after  an  appre- 
ciable incrciise  during  the  preceding  lour 
year  period. 

The  median  income  for  an  average 
black  family  of  two  adults  and  two  chil- 
dren was  $5,999  in  1969. 

The  median  income  for  this  family  in 
1972  was  $6,864  and  7,269  in  1973.  Al- 
though these  figures  sho^'  an  increa.se  of 
median  income  of  21  percen-  since  1969. 
they  are  figures  before  adjusting  for 
price  changes  due  to  inflation.  After  ad- 
lusting  them  for  the  impact  of  inflation, 
the  new  figures  indicate  that  in  reality 
the  average  family  earned  0.2  peicent 
less  in  1973  than  It  did  in  1969. 

Second.  In  the  years  spanning  1970-73, 
income  advances  of  black  families  have 
not  kept  pace  with  inflation,  while  earn- 
ings of  white  families  have  outstripped 
pi'ice  increases  by  approximately  6,1 
percent. 

The  average  black  family  earned  $5  999 
in  1969.  Between  1965  and  1969  "real"  in- 
come of  this  family,  after  adjusting  for 
inflation,  rose  32  percent. 

The  average  white  family  earned 
$9,794  in  1969.  Between  1965  and  1969 
"real"  income  of  this  family  increased  16 
percent. 

Between  1969  and  1974,  "real"  income 
for  the  average  black  family  decreased  by 
0.2  percent. 

During  the  period  1969-74  income  for 
whites  increased  29  percent  and  after  ad- 
justing for  inflation,  "real"  Income  had 
increased  by  6.1  percent. 

Third.  The  Income  "gap"  between 
whites  and  blacks  which  had  narrowed 
significantly  in  the  1960's  is  widening. 
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In  1969,  black  median  income  was 
$5,999,  61  percent  of  the  median  income 
for  the  average  white  family  of  $9,794. 

In  1973,  black  median  income  was 
$7,269,  58  percent  of  the  $12,595  for 
whites. 

Poui'th.  There  are  more  blacks  living 
bolow  the  "poverty  level"  now  than  in  the 
inevious  decade.  There  are  less  whites 
b:low  that  level. 

The  Census  Bureau  reports  that  there 
was  a  decline  in  the  number  of  blacks 
living  in  poverty — below  $3,000  annual 
income — in  the  1960's. 

From  1969  to  1973,  the  niunber  of  black 
f.imilies  with  income  below  the  poverty 
level  increased  by  160,000  while  the  num- 
ber of  white  families  below  that  level 
declined  by  over  350,000. 

Fifth.  There  has  been  a  severe  decline 
in  the  rate  of  growth  of  college-aged 
blacks  enrolling  in  universities. 

Of  all  college-age  blacks.  10  percent 
were  enrolled  in  colleges  or  universities 
in  1965;  15  percent  were  enrolled  in 
1»70 — a  5-percent  gain  in  5  years.  Only 
16  percent  were  enrolled  in  1973 — a  1- 
percent  gain  in  3  years. 

Sixth.  Blacks  and  minority  group 
Americans  were  twice  as  likely  to  be  un- 
employed last  year  as  whites. 

With  these  facts  and  figures  in  front  of 
us,  we  can  see  that  the  social  and  eco- 
nomic needs  of  blacks  and  other  minor- 
ity group  members  are  not  being  met. 
These  figures  should  serve  as  a  reminder 
and  an  index  for  future  policy — facts  to 
be  considered  as  we  continue  our  fight 
against  spiral  ing  inflation  and  our  bat- 
tle to  cure  our  Nation's  economic  ail- 
ments— problems  which  have  a  greater 
impact  on  minority  groups  than  on  the 
general  population. 

I  have  no  panacea  that  will  cuie  the 
economic  and  social  problems  of  our 
blacks  and  other  minorities.  We  should, 
however,  reiterate  and  continue  to  em- 
phasize this  tragic  and  frustrating  situa- 
tion. Our  minority  populations  do  suffer 
the  most  from  the  financial  and  eco- 
nomic crises  of  our  day-to-day  exist- 
ence. 

One  cannot  begin  the  work  needed  to 
solve  a  problem  until  that  problem  is 
recognized.  I  hope  that  the  facts  out- 
lined here  will  encourage  us  all  in  the 
Congress  and  in  the  new  administration 
to  work  to  improve  this  depressed  situa- 
tion of  our  minorities  just  as  theirs  is  an 
individual  responsibility  on  the  part  of 
every  member  of  a  minority  for  self- 
achievement.  With  acknowledgment  of 
the  economic  plight  and  the  existence  of 
the  economic  woes  of  our  minorities  as 
has  been  exemplified  in  the  Census  Bu- 
reau report,  combined  with  the  use  of  our 
compassion  and  our  brainpower,  we  will 
be  on  the  proper  road  to  real  progress  in 
improving  their  economic  conditions. 


THE  INTERNATIONAL  POLICE 
ACADEMY 

Mr.  ABOUREZK.  Mi'.  President,  two 
excellent  articles  by  Joseph  Novitski,  and 
an  editorial  on  the  situation  in  Chile  ap- 
peared in  the  Washington  Post  over  the 
weekend.  In  addition,  Jack  Anderson 
provided  us  with  additional  informa- 
tion on  the  International  Police  Academy 
on  Saturday,  August  3. 


They  come  at  a  very  pertinent  time 
since  it  is  this  week  that  the  House  and 
S3nate  Foreign  Relations  Committees 
are  marking  up  on  the  foreign  aid  bill. 
It  is  the  information  provided  in  these 
articles  which,  in  part,  led  me  to  intro- 
duce three  amendments  to  the  bill  this 
X'ear.  Hopefully,  it  will  also  be  taken  into 
consideration  when  each  committee 
member  considers  the  adoption  of  the 
amendments  in  markup. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  and  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
p'ld  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

OA.S  Grodp  Uhc.es  Chile  Stop  Torturk 
(By  Joseph  Novitski) 

Santiago,  Chh^e.  The  Human  Rights  Com- 
mission of  the  Organization  of  American 
States  has  recommended  to  the  Chilean  mili- 
tary junta  that  It  stop  physical  and  psycho- 
logical torture,  punishment  without  trial  and 
pretrial  detentions  that  amount  to  prison 
terms. 

The  recommendations,  made  privately  to 
the  government  on  Monday  and  given  to  the 
press  last  night,  were  the  result  of  the  first 
on-the-spot  investigation  of  human  rights 
violations  in  Chile  by  an  international  or- 
ganization. Members  of  tlie  Human  Rights 
Commission  spent  two  weeks  in  Chile  talking 
to  government  officials  and  detainees  and 
visiting  prison  camps,  detention  centers  and 
military  courts.  They  were  not  permitted 
to  visit  three  military  installations  Identified 
ijy  detainees  as  torture  centers. 

The  eight  members  of  tlie  commission  did 
not  make  public  the  findings  of  their  Inves- 
tigation. How  ver,  the  11  recommendations 
tliey  made  to  the  government  clearly  im- 
plied that  they  had  gotten  behind  the  in- 
creasingly easy-going  normality  of  daily  life 
in  Chile  and  looked  at  the  continuing  ex- 
pression of  known  or  suspected  Marxists 
since  President  Salvador  Ailende  was  over- 
thrown last  year. 

The  commission's  recommendations  indi- 
cated that  it  had  found  evidence  that  tor- 
ture is  used  in  interrogations  of  political 
prisoners,  that  people  detained  without 
charges  are  required  to  do  hard  labor,  that 
Chileans  sometimes  disappeared  for  days  or 
weeks  after  being  seized  by  police  or  mili- 
tary intelligence  services  and  that  military 
courts  have  limited  lawyers'  access  to  their 
clients  and  tried  people  viuder  wartime  rules, 
for  acts  committed  before  tlie  Sept.  11  coup. 

Tlie  Human  Rights  Commission,  a  per- , 
manent  body  of  the  OAS,  is  limited  in  Its 
ability  to  investigate  charges  of  human 
rights  violations  by  requirements  that  it 
work  with  the  government  that  has  been  ac- 
cused. The  government  of  Cuba,  Guatemala 
and  Brazil,  for  example,  have  refused  to  al- 
low commission  representatives  to  visit  their 
countries. 

Tiie  OAS  as  a  whole  has  never  taken  ac- 
tion on  allegations  of  human  rights  viola- 
tions by  a  member  country,  and  in  June 
tabled  a  commission  report  on  torture  in 
Brazil. 

The  government's  decision  to  permit  the 
commission  to  visit  Chile  api>eared  to  be 
part  of  an  effort  by  the  junta  to  improve  Its 
international  image.  The  Jurists  from  the 
United  States,  Argentina,  Brazil,  Bolivia, 
Chile,  Mexico,  Venezuela  and  Uruguay  said 
the  government  had  cooperated  with  their 
mission. 

Carlos  Dunshee  de  Abranches,  of  Brazil, 
vice  president  of  the  commission,  called  the 
Cliilean  foreign  minister's  response  to  their 
recommendations  "positive."  That  response 
was  not  made  public  immediately,  but  San- 
tiago's pro-government  newspapers  pub- 
lished, the  commission's  recommendations 
prominently  today  without  comment. 


Ill  the  military  view,  Chile's  image  has 
been  hiu't,  over  the  last  7  months  by  the 
very  reports  that  the  OAS  commission  came 
to  investigate.  Government  officers  have  dis- 
missed the  reports  of  violations  of  human 
rights  as  Communist  propaganda.  They  have 
termed  the  Uidividual  Chilleans,  foreign  Jour- 
nalists, and  church  groups  they  have  i-e- 
ported  on  the  details  and  dimensions  of  re- 
pression here  Commiuiisis,  had  Chileans  or 
Marxist  dupes. 

"They  told  me  that  they're  always  being 
lied  about,"  U.S.  Secretary  of  the  Army  How- 
ard Callaway  said  last  month  at  the  end  of 
a  courtesy  visit  to  Chilean  army  officials. 
"They  categorically  and  adamantly  denied 
that  this  (torture)  was  happening  and 
showed  me  orders  that  had  gone  out.  They 
said  some  soldiers  had  disobeyed  these  orders 
and  had  been  punished." 

Tliere  is  no  doubt  that  Communist  and 
Socialist  parties  outside  Chile,  particularly 
in  Western  Europe,  have  organii'^d  a  con- 
tinuing campaign  to  denounce  re/.ression  of 
leftists  and  others  in  Chile. 

However,  no  communist  or  socialist  coun- 
tries belong  to  the  OAS,  a  regional  diplo- 
matic grouping  of  the  United  States  and  22 
Latin  American  and  Caribbean  countr;es. 

Willie  the  commission  was  here,  according 
to  an  official  estimate,  5.800  people  were 
being  held  for  political  offenses  in  Chile,  a 
country  of  10  million. 

About  one-third  of  those  held  have  had 
no  charges  lodged  against  them. 

Hundreds  of  people,  most  of  them  women, 
went  to  the  offices  set  up  by  the  commission 
to  add  to  the  list  of  complaints  before  it. 
According  to  members  of  the  commission, 
many  came  to  report  that  relatives  had  dis- 
appeared after  being  detained. 

While  the  commission  was  here,  Jorge 
Montes,  a  Communist  senator  during  AI- 
lende's  government,  was  arrested  with  his 
wife  and  daughter.  Relatives  could  not  find 
out  from  Junta  officials  where  they  were  being 
held  for  more  than  a  week. 

Also  during  the  commlssioJi  visit,  an  air 
force  court-martial  condemned  a  Socialist 
lawyer  Rud  three  air  force  men  to  death  for 
treason,  for  their  role  in  supporting  the 
Ailende  government. 

The  sentences.  Junta  spokesmen  empha- 
sized, are  subject  to  review  by  the  com- 
mander of  the  Santiago  air  force  garrison 
and  by  Gen.  Augtisto  Pinochet,  the  leader  of 
the  junta.  While  the  OAS  commission  was 
here,  officials  hinted  that  one  or  both  of  the 
officers  would  probably  be  moved  to  com- 
mute the  sentences. 


Chile  Junta  Deals  Democracy  Out  of 

Long-Term    Plans 

(By  Joseph  Novitski) 

Santiago. — The  Chilean  military  junta, 
after  governing  for  10  months  with  impro- 
vised policies  and  structures,  has  settled 
down  for  a  long  stay  in  power. 

The  junta,  which  replaced  President  Sal- 
vador Ailende  after  the  coup  In  which  he 
died  last  September,  began  its  tenth  month 
by  reordering  the  country's  government, 
burning  the  national  voter  registry  and 
breaking  off  relations  with  Chile's  largest 
political  party,  the  Christian  Democrats.  It 
all  added  up  to  a  declaration  that  the  mili- 
tary plans  to  govern  for  an  indefinite  span, 
without  elections  or  organized  civilian  politi- 
cal support. 

Government  spokesmen,  when  a^^ked  how 
long  military  rule  may  last,  answer,  "We  have 
plans,  not  deadlines." 

The  plans  are  for  the  long  term  and  on  a 
large  scale. 

"If  we  dont  do  big,  lasting  things,  we 
might  as  well  go  home  now,"  an  advi-ser  to 
the  Junta  said  recently. 

Thus  far.  In  what  it  calls  "the  second 
stage,"  the  Jtmta  has  made  known  its  in- 
tention to  rebuild  the  economy,  to  make  it 
grow  with  the  help  of  foreign  Investment,  to 
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reduce  and  reorganize  the  government  bu- 
reaucracy and  to  enforce  a  tot41  ban  on  civil- 
ian political  activity  by  continuing  the  de- 
tentions and  military -court  ti  lals  that  have 
been  the  rule  since  last  SepU  mber. 

The  first  step  of  governmebt  reorganiza- 
tion came  late  In  June,  whku  the  armed 
forces  agreeded  to'  shift  from  a  four-man 
junta  to  a  one-man  presidency.  Since  the 
military  overthrew  AUende  antl  uprooted  his 
Marxist-oriented  governmenE,  the  com- 
manders of  the  army,  the  navv,  the  air  force 
and  the  carabineros,  Chile's  national  police 
force,  had  exercised  the  poweis  of  the  presi- 
dency. They  also  took  over  the  law-malclng 
power  of  the  Congress,  which  lA'as  closed  last 
year. 

Now.  Gen.  Aiigusto  Pliioch€  t,  commander- 
in-chief  of  the  army  and  lead  r  of  the  Junta, 
has  been  named  president  fa :  an  Indefinite 
term  with  the  formal  title  of  'supreme  chief 
of  the  nation." 

The  point  of  the  chang  •.,  government 
sources  said,  was  efficiency.  The  four-man 
junta  had  been  slower  in  rea  ihing  decisions 
than  one  man  would  be  they  said,  the  com- 
manders of  the  army,  navy,  air  force  and 
police  have  retained  the  role  of  drawing  up 
laws  for  promulgation  by  deer  te. 

Pinochet's  rise  also  repre  «nts  and  as- 
cendancy of  the  Chilean  army  over  the  navy, 
air  force  and  police.  Some  civ  lian  observers, 
believing  that  the  army  offlc  irs  In  govern- 
ment had  shown  more  moder  itlon  than  air 
force  and  navy  officers,  thoug  lit  this  might 
mean  an  easing  of  repression  This  has  not 
yet  been  the  ca.se. 

Chilean  families  report  tl  at  men  and 
women  are  still  disappearing  for  days  and 
sometimes  weel<s.  A  buslnessmi  ,n  told  friends 
recently  he  had  been  arrested,  held  for  four 
days  alone  In  a  tiny  cell  and  then  released 
without  charges. 

While  Gen.  Pinochet  was  f(  rmlng  a  new 
Cabinet  of  14  military  men  ai  d  3  civilians, 
two  of  them  technocrats  with  international 
reputations,  the  government  b  irned  the  na- 
tional voter  registration  recor  Is.  A  govern- 
ment spokesman  explained  th  ,t  the  lists  of 
4  million  voters  were  "notorl  )usly  fraudu- 
lent." No  plans  were  announct  d  for  making 
new  lists  or  reregistering  voter  i. 

The  remote  expectation  th  it  the  Junta 
might  call  elections  to  carry  out  Its  an- 
nounced aim  of  restoring  Chile  in  democracy 
disappeared  with  the  electoral  ecords.  There 
remained  another  possibility,  suggested  to 
the  Junta  by  leaders  of  the  Ch  Istlan  Demo- 
cratic Party.  The  party  leader  hip,  who  op- 
posed Allende  and  publicly  acc«  pted  the  coup 
as  a  necessary  evil,  had  hopet  for  a  return 
to  civilian  government  within  three  to  five 
years. 

That  hope,  according  to  Ch  istian  Demo- 
crats familiar  with  party  affali  3.  disappeared 
when  the  Junta  publicly  broki  off  its  semi- 
public  relations  with  the  pai  ty  last  week. 
Formally,  there  has  been  no  ]  lolitical  party 
afctlvlty  in  Chile  since  the  Ji  nta  outlawed 
the  country's  Marxist  parties  and  declared 
the  others.  Including  the  Ch  Istlan  Demo- 
crats. In  recess. 

During  the  recess,  Chrlstla  i  Democratic 
leaders  continued  to  meet  p  rivately.  Last 
January  they  presented  a  me  norandimi  to 
the  government  that  criticized  the  military's 
treatment  of  prisoners  and  its  disregard  for 
legal  and  human  rights.  Also  In  January,  for- 
mer Sen.  Patricio  Aylwln,  reco  ;nlzed  by  the 
Junta  as  the  party's  president,  uggested  pri- 
vately to  a  military  minister  t  lat  Christian 
Democrats  saw  no  need  for  it  are  than  five 
years  of  military  dictatorship  li  Chile. 

It  was  not  Christian  Democ  atlc  political 
opinions  but  censorship  Impos  id  on  a  San- 
tiago radio  station  owned  by  t  le  party  that 
caused  the  party's  complete  bi  ;ak  with  the 
Junta. 

After  an  exchange  of  letters  the  govern- 
ment called  the  party  an  "losti  ument  of  In- 
ternational Marxism"  and  told  A  ?lwln  bluntly 


to  keep  a  respectful  tongue  In  his  head  when 
he  spoke  to  the  military  government. 

Christian  Democrats  said  the  government's 
move  looked  like  a  signal  from  the  army  that 
Its  contacts  with  Christian  Democrats  were 
at  an  end. 

Some  party  leaders  said  the  break  helped 
the  party  overcome  the  reputation  of  having 
helped  in  the  coup.  Even  former  President 
Eduardo  Prei,  the  grand  old  man  of  Chilean 
Christian  Democracy  who  had  gone,  with 
other  former  presidents,  to  a  thanksgiving 
Mass  with  the  Junta  last  year,  was  reliably 
reported  to  be  critical  of  the  military  govern- 
ment now. 

"In  the  end  it's  probably  better  this  way," 
said  a  Christian  Democratic  lawyer.  "They 
tell  us  to  shut  up  and  we  stop  arguing.  It 
shows  everyone  that  this  Is  a  dictatorship 
and  that's  that. 

Seventv -Three  Socialists  on  Tpiai.  in- 

SOXTTHERN    ClIILE 

Santiago,  August  1. — Seventy-three  mem- 
bers of  the  outlawed  Socialist  Party  are  be- 
ing tried  on  charges  ranging  from  the  Illegal 
possession  of  arms  to  treason  by  a  court  mar- 
tial In  the  town  of  Linares,  about  172  miles 
so\ith  of  Santiago,  lawyers  for  the  nccui=ed 
said  today. 

The  lawyers  said  the  prosecutor  had  de- 
manded death  penalties  for  four  of  the  de- 
fendants charged  with  assisting  the  enemy 
during  a  state  of  internal  war, 

QT;rsTioNAEi.E  Means  or  iNTEnROCATir  >; 
(By  Jack  Anderson) 

Students  at  the  International  Police 
Academy,  a  school  run  by  the  State  Depart- 
ment to  train  foreign  policemen,  have  devel- 
oped some  chilling  views  about  torture 
tactics. 

After  a  lengthy  Investigation,  we  have 
found  no  evidence  that  the  academy  actually 
advocates  third-degree  methods.  But  we  have 
read  several  student  papers  which  discuss 
the  use  of  torture  to  break  suspects. 

"As  a  last  re.'5crt  .  .  ."  wrote  a  Nepalose 
inspector,  torture  is  "practical  and  neces- 
sary." 

A  South  Vietnamese  policeman  wrote  that 
"threats  and  force  can  put  out  any  truth 
In  a  minimum  time." 

A  Zaire  officer  agreed  "force  or  threats" 
will  expedite  an  investigation  but  warned: 
"This  tactic  must  not  be  known  by  the 
public." 

Another  student  from  Nepal  told  how 
"carelessness"  by  Interrogators  had  caused 
death,  thereby  creating  "another  trouble." 

The  State  Department-run  academy  has 
been  accused  of  teaching  torture  tactics.  The 
movie  "State  of  Siege,"  for  example,  showed 
the  school's  graduates  torturing  political 
prisoners. 

An  Investigator  for  Sen.  James  Abourezk 
(D-S.D.)  told  us  he  had  seen  a  number  of 
theses  written  by  the  academy's  students  In 
support  of  torture  tactics.  The  papers  were 
written  In  English,  Spanish  and  French,  he 
said,  and  were  kept  In  locked,  steel  cabinets. 

My  associate  Joe  Spear,  accompanied  by 
Spanish  and  French  translators,  paid  a  call 
upon  the  police  academy,  which  Is  located  In 
an  old  streetcar  garage  called  the  "Car  Barn" 
In  Georgetown. 

They  were  shown  evidence,  selected  by  the 
school's  administrators,  which  tended  to 
prove  the  school  doesn't  teach  torture  tactics. 
Their  own  documents,  however,  reveal  an 
ambivalent  attitude  toward  torture. 

For  example,  the  lesson  plan  includes  in- 
struction in  "Interviews  and  Interrogations." 
Tills  teaches  foreign  policemen  to  question 
suspects  In  soundproof,  wlndowless  rooms 
with  "bare  walls." 

They  are  Instructed  to  use  such  Interroga- 
tion techniques  as  "emotional  appeals,"  ex- 
aggerating fears,"  and  psychological  "Jolts," 
They   are   taught  to  observe   the  "physical 


state  of  the  subject"  for  "sweating,"  "color 
changes,"  "dry  mouth"  and  rapid  pulse  and 
breathing. 

The  lesson  plan  also  states,  however,  that 
"so-called  third  degree  tactics"  should  not  be 
used.  It  Is  argued  that  these  techniques  lower 
the  interrogator's  "self-respect,"  Impair  "po- 
lice efficiency,"  lower  "the  esteem  of  the  po- 
lice In  the  public  eye,"  and  lead  to  "false 
confessions  and  miscarriages  of  Justice." 

The  foreign  policemen,  who  come  to  the 
academy  from  such  repressive  governments 
as  Brazil,  Chile.  Pakistan,  South  Vietnam  and 
Uruguay,  are  told  "a  prisoner  must  be  treated 
according  to  legal  and  humanitarian  prin- 
ciples." 

But  our  examination  of  the  student  papers 
showed  many  students  graduate  without 
showing  much  effect  of  their  "humanitarian" 
training.  Here  are  a  few  excerpts: 

Tdan  Dinh  Vol,  South  Vietnam— "Based 
on  experience,  we  are  convinced  there  is  Just 
on©  sure  way  to  save  time  and  suppress  stub- 
born criminal  suspects — that  Is  the  proper 
use  of  threats  and  force." 

Lam  Van  Huu,  South  Vietnam— "What  do 
we  mean  by  'force  and  threat?'  Physical 
force — beating,  slapping,  electrocuting. 
Tlireats — physical,  shaking  a  fist  In  the  face 
of  the  subject;  verbal,  saying  'Listen.  I'm  go- 
ing to  break  your  neck  if  you  don't  confess."  " 

Inspector  Madhav  Bickrum  Rana.  Nepal — 
"Many  a  times  police  officers  have  gained 
valuable  clues  by  the  use  of  (drugs)  .  .  .  The 
water  torture  Is  a  simple  and  ancient  meth- 
od of  letting  a  tap  to  drip  on  a  man's  head 
at  a  certain  interval.  This  Is  very  effective 
in  breaking  a  tough  man  and  can  make  a 
raving  lunatic  of  any  human  being  after  an 
hoxir  .  .  ." 

Gonzalo  Wllches  Sanchez,  Colombia — 
is  undeniable  that  In  Innumerable  cases,  the 
interrogator  is  forced  to  use  systems  of  moral 
or  physical  coercion  to  obtain  truth  that  the 
person  knows." 

Bemonatu  Mpanga,  Zaire — "The  use  of 
force  or  threats  during  an  Interrogation  can 
Ije  seen  as  one  of  our  police  tactics  to  be 
used  for  the  expedition  of  an  Investiga- 
tion .  .  .  Above  all,  the  press  .  .  .  should 
not  have  the  slightest  Information  about  our 
methods  of  procedure." 

Footnote:  Abourezk  has  introduced  leslG- 
lation  that  would  eliminate  the  State  Depart- 
ment's Office  of  Public  Safety,  which  nnis 
the  International  Police  Academy. 

"Justice"  in  Chile 

The  "Justice"'  of  the  victors  Is  being  relent- 
lessly administered  In  Chile  by  the  officers 
who  overthrew  the  Allende  government  last 
fall.  Given  the  chaos  of  his  last  days.  It  Is 
conceivable  that  some  of  Allende's  supporters 
sensed  that  a  coup  was  coming  and  hoped  to 
forestall  it  by  creating  a  power  center  of 
their  own  within  the  Chilean  armed  forces. 
At  any  rate,  the  coup  came,  destroying  any 
such  hopes,  and  the  would-be  hunters  be- 
came the  prey.  The  officers  who  had  seized 
power  looked  about  them  for  a  dramatic  way 
to  legitimize  their  authority,  to  convince 
others  inside  and  outside  Chile  that  they 
had  Indeed  saved  the  country  by  their  own 
Intervention.  For  Chileans  are,  despite  their 
recent  trauma,  a  law-minded  people,  and 
even  the  new  leaders  appreciate  the  benefits 
of  winning  their  countrymen"s  respect.  To 
fulfill  this  vital  legitimizing  pupose.  they  de- 
cided on  a  mass  trial  of  Allende  supporters, 
who  were  accused  of  trying  to  tike  over  a 
substantial  part  of  the  Chilean  air  force.  Sen- 
tences were  handed  down  In  that  trial  the 
other  day. 

Now.  only  In  a  country  as  politically  riven 
as  Salvador  Allende's  Chile  could  a  group 
of  54  air  force  men  (and  10  civilians)  have 
contemplated  a  kind  of  coup  within  one 
branch  of  the  armed  forces  in  order  to  assure 
military  support  to  keep  the  elected  govern- 
ment In  power.  That  is  a  fair  measure  of  how 
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things  were  in  Santiago  at  that  time.  But 
only  in  a  country  as  politically  restrictive  as 
General  Augusto  Pinochet's  Chile  would 
these  defendants  have  been  tried  with  .so 
little  a  sense  on  the  government's  part  of  its 
own  basic  iUogic. 

Note  that,  despite  government  promises  of 
a  prompt  public  trial,  a  considerahle  num- 
ber of  Allende's  civilian  officials  have 
remained  in  prison  or  othcrwlFC  under 
detention  for  almo-st  a  year,  untried  and 
uncharged.  But  apparently  the  miliiary  \^as 
ortsnded  by  the  thought  that  .some  of  its 
own— air  force  men — supported  Allende.  The 
military  perhaps  also  wanted  to  Intimidate 
would-be  dis.senters  still  within  its  ranks. 
Tliese  seem  to  be  tiie  particular  reasons  why 
the  60-odd  defendents  were  brought  to  uial 
before  an  air  force  court  martial.  That 
court  sentenced  four  of  them — a  former 
Socialist  Party  leader,  and  a  colonel,  captain 
and  sergeant — to  be  shot,  while  56  others 
received  prison  terms.  Carrying  out  those 
sentences  in  a  virtually  certain  way  to  build 
more  hate  and  bitterness  into  Chilean 
society,  whicli  is  desperately  In  need  of  a  turn 
toward  domestic  peace. 

In  a  trial  where  the  crime  cliarged  is  essen- 
tially loyalty  to  the  previous  government, 
there  can  be  no  question  v;hether  the  trial 
is  political:  It  is.  Nonetheless,  the  Pinochet 
leadership  permitted  foreign  observers  to 
attend  the  sessions  that  were  open — presum- 
ably to  bear  witness  to  the  correctness  of  the 
proceedings  or,  at  the  least,  to  attest  to  the 
good  faith  of  the  Santiago  junta.  Whether 
the  observers,  simply  by  going,  sanctioned 
the  purpose  of  the  trial  would  seem  to  be  a 
fair  question.  Anyway,  the  reports  of  the  sev- 
eral American  observers,  made  to  the  Ken- 
nedy and  Eraser  congressional  subcommit- 
tees, hardly  gave  the  Junta  the  clean  bill  of 
health  It  desired.  The  torture  of  political 
prisoners  still  goes  on,  the  observers  reported. 
Due  process  is  an  occasional  thing  The 
exodus  of  p->lltical  refugees  runs  high. 

Official  American  Interest  in  how  the 
Chilean  government  lives  up  to  international 
standards  of  human  rights  is  hard  to  per- 
ceive. American  military  aid  is  high  and 
getthig  higher.  And  In  respect  to  Chile 
there  is  not  even  the  excuse,  offered  most 
recently,  for  Instance,  Ui  respect  to  police 
excesses  In  South  Korea,  that  the  United 
States  has  strategic  Interests  requiring  it  to 
look  the  other  way. 


SERVING  CHILDREN  HAVING 
UNMET  HEALTH  NEEDS 

Mr.  PERCY.  Mr,  President,  the  Amer- 
ican Academy  of  Pediatrics,  in  coopera- 
tion with  the  Federal  Government,  has 
embarked  upon  a  unique  venture  de- 
signed to  develop  and  demonstrate  meth- 
ods for  delivering  health  care  services  to 
underserved  pediatric  populations.  This 
innovative  approach  to  attacking  the 
problem  of  maldistribution  of  health 
care  resources  is  an  excellent  example 
of  the  partner-ship  which  can  exist  be- 
tween the  public  and  private  sectors. 

So  that  my  colleagues  interested  in 
improving  access  and  availability  of  med- 
ical services  might  examine  this  program, 
I  would  like  to  present  here  an  overview 
of  this  project  since  its  inception  in  1972. 
I  ask  unanimous  consent  that  the  report 
prepared  by  Dr.  Walter  D.  Campbell, 
director  of  the  Department  of  Commu- 
nity Services  of  the  American  Academy 
of  Pediatrics  and  Mr.  Richard  L.  Zand- 
stra,  assistant  project  director  of  this 
program,  be  printed  in  the  Recohd. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Serving  Children  Having  Unmet  Health 
Needs 

"A  number  of  identifiable  groups  of  chil- 
dren do  not  now  have  access  to  the  continu- 
ous, comprehensive  care  provided  by  physi- 
cians serving  middle  class  Ainerican  families. 
In  fact,  large  numbers  of  our  children,  par- 
ticularly those  living  in  remote  rural  areas 
or  in  urban  ghettos,  can  only  obtain  health 
cue  lor  acute  and  serious  Illnesses  a;  it  even 
this  witli  difficulty."  • 

Tills  .statement  was  contained  in  the  1970 
Report  on  the  Delivery  of  Health  Care  to 
Children  by  the  Council  on  Pediatric  Prac- 
tice of  the  American  Academy  of  Pediatrics 
which  reviewed  the  current  health  status  of 
cliildren  along  with  factors  that  influence 
child  healtli  and  the  delivery  of  child  health 
care.  When  compared  to  the  findings  of  the 
Academy's  1949  Report  on  Child  Health  Serv- 
ices and  Pediatric  Education,  tlie  problem  of 
providing  health  services  appears  to  have 
intensified.'  Increasing  ninnt)ers  of  articles 
v-\  the  lay  pres.s  and  medical  Journals  refer  to 
ttie  growing  unmet  need  for  health  services. 
Collectively,  the  observations  cf  .several  au- 
ihors  define  a  crisis  in  healtii  care. 

Although  the  health  of  the  population  in 
general  has  improved  significantly,  the  dis- 
parity in  health  .stattis  among  population 
subgroups  has  been  progressive.'  The  poor, 
the  racial  minorities  and  the  geographically 
remote  have  been  most  affected.- Their  plight 
is  evident  in  high  infant  and  maternal  mor- 
tality, In  prevalent  chronic  and  debilitating 
Illness,  and  in  shortened  life  expectancy. 
Underlying  these  problems  are  multiple  and 
interrelated  factors  of  socioeconomic 
nature. 

The  adv!>nce  of  technology  during  the  past 
50  year.s  has  greatly  affected  healtii  care  and 
healtli  care  delivery.'  Diseases  have  been 
eliniii-.att'd.  illnesses  have  been  relieved,  or- 
gans have  been  replaced,  consumer  expecta- 
tions have  been  raised  and  problems  have 
become  apparent.  Newly  developed,  complex 
and  lengthy  treatments  require  facilities 
with  expensive  up-to-date  equipment  and 
expanded  numbers  of  properly  trained  per- 
sonnel. Health  providers  seek  and  find  spe- 
cialty practice  surrounding  hospitals  in  or 
near  affluent  suburbs.  Consumers  respond  to 
the  maldistribution  of  providers  by  using 
emergency  facilities  for  acute  problems  of 
minor  nature.  Costs  continue  rising  at  a 
rate  which  places  services  out  of  reach,  and 
the  resulting  care  without  follow-up,  ex- 
perienced guidance  or  human  feeling  has 
led  to  public  discontent,  increased  expense 
and  crisis  care.  As  the  cycle  repeats,  health 
care  becomes  less  available,  accessible  and 
acceptable.-' 

Numerous  programs  have  been  instituted 
and  existing  programs  have  been  continued 
to  fill  the  growing  healtli-care  void.  Federal, 
.state  and  local  governments  have  increasing- 
ly financed  medical  a.ssistance  plans,  resource 
development  efforts  and  categorical  service 
programs.  Private  foundations  have  encour- 
aged and  progressively  supported  innovative 
health  care  delivery.  Charity  and  vclunteer 
programs  continue  assisting  in  situations 
creating  special  needs.  Nevertheless,  these 
fragmented  efforts  are  only  partially  effective, 
varying  in  quality  and  inefficiently  using 
scarce  resources. 

Developing  coordinated,  efficient  and  effec- 
tive solutions  is  of  course  difficult.  Health 
problems  and  accompanying  circumstances 
require  unique  considerations.  Many  specific 
approaches  have  been  tried  with  results 
ranging  from  modest  success  to  frank  failure. 
As  new  efforts  are  launched,  the  active  and 
continuous  Involvement  of  all  participants 
or  their  representatives  appears  to  be  the 
determinant  of  success  or  failure  regardless 
of  other  variables. 

Consumers  now  play  a  small  role  in  the 
planning,  policy  making  and  ev.iluatlon  of 
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health  care.  But.  with  expertise  ab^'Ut  them- 
selves, their  needs  and  their  environments, 
they  have  much  to  contribute  to  this  process." 
Providers,  although  unable  to  meet  the  cur- 
rent public  deuiand  fcr  health  services,  are 
essenti.ll  to  the  exploration  of  more  efficient 
.service  arrar.gements.  Instituticns  have  need 
to  seek  new  relationships  with  both  consum- 
ers and  providers.  And.  fiscal  intermediaries 
must  develop  additional  support  fcr  cunsuai- 
ers.   providers   and    institutions. 

AAP  involvement 

la  1972  tlie  Ameri.-an  Academy  ot  Pedi- 
atrics (AAP)  initiated  an  effort  to  demon- 
strate leadership  in  developing  health  care 
prcgrams  which: 

1.  are  accessible  and  acceptable  to  the 
medically  underserved; 

2.  meet  the  health  needs  of  target  popu- 
lations; 

3.  function  at  a  high  level  of  effiicency: 

4.  make  maximum  use  cf  provider  ability, 
and 

5.  progress  towai-d  financial  independence 
I'lom  govvirnmem  grant  support  over  a  'i- 
;  ear  pericd. 

Funds  were  granted  from  the  Office  of  Eco- 
nomic Opportunity  (OEO)  for  the  purpose 
CI  organizing  and  delivering  child  health 
care  in  combination  with  family  planning 
services  and  other  forms  of  health  care  to 
children  and  their  families  with  basic  unmet 
liealth  needs.  Initially.  AAP  chapters  were 
polled  for  their  Interest  In: 

1 .  delivering  health  care  in  areas  current- 
ly  having   inadequate  health   care  services; 

2.  identifying  and  defining  problems  re- 
lated to  expanding  the  delivery  of  child 
health  care; 

3.  planning  and  implementing  alternative 
methods  of  health  care  deli%'*ry  together 
with  the  target  population; 

4.  establishing  new  working  relationships 
with  other  agencies  and  organizations. 

Interest  was  unexpectedly  high,  with  over 
30  chapters  seeking  additional  information. 
Those  wishing  to  pursue  their  Interest  were 
instructed  to  contact  Community  Action 
Piogram  CAP  agencies  and  OEO  regional 
offices  for  assistance  In  Identifying  potential 
target  areas.  Areas  selected  as  potential  sites 
were  studied  for  documentation  of  need 
and  the  target  populations  were  sounded  out 
on  their  receptivity  to  the  anticipated  pro- 
gram. On  selection  of  the  site  by  the  chapter 
ter  work  was  begun  with  the  target  popu- 
lation to  set  minimal  health  objectives,  de- 
velop a  plan  and  determine  policy  for  pro- 
viding acceptable  medical  care  for  up  to  10,- 
000  infants,  children  and  adole3cento.  When 
the  chapter  plans  had  been  favorably  re- 
viewed by  the  representative  areawide  plan- 
ning agencies,  they  were  presented  alonj 
with  a  detailed  management  plan  and  a  pro- 
jected 12-month  budget  of  approximately 
§150,000  for  joint  consideration  by  the  AAP 
and  the  OEO. 

ORCANL'ING   llIK   PROGRAM 

Following  approval  of  the  proposed  pro- 
gram, attention  focused  on  the  formation  of 
H  free-standing,  nonprofit  corporation  and 
a  board  of  directors.  (Operationally  the  cor- 
porate structure  was  felt  to  be  most  suitable 
able.)  While  corporate  papers  were  being 
prepared  and  filed  by  legal  coimsci,  caridi- 
dates  for  board  membership  were  selected. 
At  least  51'.'  of  each  board  consists  of  "con- 
sumers" or  consumer  representatives  from 
among  parents  of  future  enrollees,  local  CAP 
directors,  social  service  personnel  and  or 
nonmedical  community  professionals.  The 
remalv.Ing  board  membership  is  representa- 
tive of  health  providers  and  Includes  phy- 
sicians and  nonphysicians.  When  the  board 
had  been  constituted,  agreement  between 
the  AAP  and  the  corporation  was  negotiated 
on  the  contract,  the  work  statement  and  the 
budget. 

Other  early  fiuictio"s  of  tlie  Ijoa'-f  were 
the  selection  of  a  facility  location  and  the 
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c  ises. 


recruiting  and  hiring  of  top 
and   medical   staff.   Populatiofi 
tlie  pnme  consideration  in 
of  facility  needed.  Large  pati^t 
within  a  small  geographical 
.stationary  clinic  facilities  for 
In  the  other  programs  the 
.■spread    out,    neccssii-ating 
inents. 

Organizational  plans  set  forlh 
c.tU  for  an  adminstrator  and  a 
cian  in  each  program.   Admii  i 
hired  iu  the  mobile  and  mul 
grams,  while  the  fixed  base 
thus  far  employed  administra^i 
under    the    direction    cf    the 
cian. 

Three  programs  v.-ere  built 
triclans   already   practicing   ir 
target  areas.  The  otlier  progn 
lished  and  the  pediatrician  wa; 
moved  into  the  area.  In  all 
trative   personnel    were    recrxTl 
ventlonal  manner,  and  the  coi 
was   Identified   through    the 
AAP  chapters. 

Short-term  objectives  to  b 
the  administrator  and  the  co 
during  the  first  month  aftei 
many  and  varied: 

1.  AdmlrJsiratcr  finalises 
meiits. 

2.  Administrator    appjies 
status. 

3.  AdmlnUtratcr  and  pedia 
budget  to  determine  financial 
renovating    facilities,    obtainii 
and  hiring  staff. 

4.  Administrator  CbtabliFhcs 
and  bookkeeping  system  in  ac 
guidelines  Issued  by  the  fundi 
the   A.\P.   keeping   adequate 
pended  grant  funds,  clinic 
and  bad  debts. 

5.  Adniinistrator  seciires  boi 
Individual  to  be  Involved  in  fi 
actions. 

6.  Administrator  obtains 
age  on  building,  automobiles  ai. 
Including   liability,   theft, 
collision,  malpractice,  etc. 

7.  Administrative  and  medic 
tnlne   equipment    needs,    and 
places  orders. 

8.  Administrator    ai.d 
outreach  and  patiei.t-enroUmeilt 

9.  Administrator  and  pediatr 
referral  with  associated  service 
with  appropriate  institutions 

10.  Administrator  and  pedlat 
and  hire  additional  adn.inlstrat 
cal  staff. 

11.  Administrator  and 
crientation  to  program  staff. 

12.  Pediatrician  and  medical 
health  services. 
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OPERATIG.V    OF    Pr.OCR.\ 

Forr  programs  had  successf 
these    short-term    objectives 
patient  services  as  of  October 
are  located  In  West  Central 
city   Philadelphia,   Maverick 
and  several  communities 
Each  prOe'ram  has  attempted  t- 
operational  routine  capable  cf 
child  health  pecds  of  the  area. 

The  Wescenmo  project  area 
cclly  extt?nslve  and  ht  s  a  total 
227.468  (1970  census).  Children 
jears    in    families    ear.-ilng    less 
annually  number  26,920.  Child 
ices  are  primarily  available  fron 
ily   pra.ti' loners,   a   single 
programs  like  Head  Start.  In  197  1 
Cipllnery  Head  Start  Health 
n;ented  the  health  need  of  chl 
aiea  ccverinr;  portions  of  13  ct 

The  proposed  program,  fun 
ary   1973.   called   for  a   base 
tiati\e-communlcation  center 
rr.ultidisclplijia;-;'  team  to  prr 
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community  health  service.':.  The  base  of  op- 
erations Is  located  in  Sedalla,  Missouri,  and 
functions  as  a  '•drop-in"  clinic,  a  subspe- 
cialty clinic  and  a  24-hour  communications 
center.  Professional  coverage  is  maintained 
'3y  a  pediatric  i. ur.se  pr,ictitioner  v.ith  b.^ck- 
up  aiid  superi-lsion  by  the  core  pediatrician. 
Tlie  conununicatior.s  center  handles  emer- 
gency problems  by  profe.?sional  advice  and 
referrr.l  lo  the  patient's  nearest  hospital, 
local  area  pbysician  cr  the  Wescenmo  clinic. 
The  mobile  team  f.^r  oiitre.uli  examination 
and  cnre  m»int-iiis  a  roi.t^ing  site  schedule 
utilizing  various  available  structures.  Co- 
oidlnntlon  a;id  ndml.iistration  i'l  the  field 
are  haxialod  by  the  health  .services  coordi- 
nator who  doubles  as  a  part-time  clinical 
psyrhologiit.  Equipment  necessary  for  these 
eMended  health  services  is  nnnimal  and 
portable.  Cousunier  comniui'ities  '.vithin  the 
target  ai'e.i  have  provided  loc-il  voliintecrr, 
to  aiiirment  the  mobile  staff. 

Cotivenaiu  House  is  located  in  liio  Wister 
sertion  of  lower  Gennantown  in  northwest 
Philadelphia.  Ths  seventeen  cea.sus  tracts 
inakiiig  up  this  area  register  more  than 
17.000  children  under  the  age  of  15  years, 
with  ever  50',  coming  from  f.imiUcs  receinng 
welf?re  payments.  There  are  three  private 
pediatric  pr.^ctices  within  the  area,  each 
drawing  a  majority  of  patients  from  outside 
the  target  area.  Pediatric  services  from  the 
one  local  hospital  have  been  sharply  cur- 
tailed, the  local  city  health  unit  provides 
only  well-child  supervision  of  preschoolers 
and  the  school-health  program  limits  health 
ai-:i\lties  to  screening  and  referral. 

Based  on  the  d?monstrated  need  for  addi- 
tion.'>l  he:iUh  services,  the  proposed  e.xpan- 
.sion  of  the  Covenant  House  pediatric  pro- 
gram w.^s  approved  In  February  1973.  The 
pr.jj-ram  sought  tj  enl.irge  the  staff,  Increase 
enrollment,  develop  contract  .service  a^ree- 
ments  with  local  schools  and  preschools,  and 
ultimately  expand  facilities.  Services  are 
provided  by  two  pediatrician  equivalents  and 
pediatric  nurse  practitioner.s  working  in 
cL'jse  association  from  a  fixed  base.  As  activi- 
ties have  increased,  the  Board  has  given  its 
approval  for  the  construction  of  a  modular 
unit  to  allow  additional  expansion  oX 
services. 

Mavrick  County,  Texas,  is  located  south- 
west of  S.in  Antonio  along  the  Rio  Grande 
River.  The  county  population  is  23,000  and 
consists  of  large  numbers  of  seasonal  and 
migrant  f.irmworkers  whose  health  char- 
a. '.eristics  have  been  reported  elsewhere, 
'iiiere  are  approximately  8.500  children  under 
tlie  age  cf  13.  Eighty  percent  of  tlie  popula- 
tion are  of  Mexican  descent;  a  majority  have 
i'lcomes  below  the  poverty  level  and  about 
24  percent  of  the  families  are  on  public 
a^-ji-stauce. 

The  need  for  pediatric  health  services  in 
this  area  was  reported  in  a  proposal  prepared 
jointly  by  the  Maverick  County  Hospital 
Board  and  the  Texas  Chapter  of  the  AAP. 
The  clinic  was  e:itablislud  in  Eagle  Pasa  .\nd 
a  •rcenients  were  worked  out  to  house  tho 
l.i.jgr,.:n  in  a  wing  cf  the  old  Counly  IIo.'ipl- 
tiil.  Following  the  succssvful  recruitment  of 
a  Spanisii-.speaklng  pediatrician,  services 
Vk<;re  initiated  in  late  July  1973.  Strong  oul- 
rcaih  by  program  aides  and  tlie  core  pedia- 
tr''.ian  plus  cultural  identity  with  clinic  ;:er- 
Konnc-1  have  led  to  an  overwhelming  response 
lio;n  consumcro,  which  has  nece.s:4tated  pro- 
ijr.  .-n  cxpiinslcii.  Service  agrecmeiits  are  iiovv 
being  developed  with  area  child-care  :tnd 
L.hcol  programs. 

The  Maine  program  v.is  the  la.it  activity  to 
Ijii  propo.>A>d  and  funded.  This  proposal  di- 
rected attention  to  the  need  Jor  health  cerv- 
ices In  the  remote  areas  of  the  stnte  v. here 
poverty  po|)ulatlons  are  small  by  comparison 
to  other  aroa.s.  Support  v.as  reque:'ed  for 
.-.c-veral  Batellite  clinics  located  In  siich  -reas, 
stalled  by  pediatric  nurse  pnictltloner-hfaUh 
.Tide  teams  and  backed  up  by  pedlntrlrlim 
IM  established  practices. 

Wiiii  fiiiidli:;  approved,  a  ecu' ml  adnn.i- 


isiruir.e  office  was  established  and  a  part- 
time  health  services  coordinator  was  em- 
ployed to  work  with  the  administrator  on  the 
development  and  coordination  of  clinic  :»f  tiv- 
itics.  Services  were  Initiated  in  tv.o  ciinic 
sites  .sl-.o:-!ly  thereafter.  Eacn  clinic  is  pro- 
vldiiig  healtii  matntenaiice.  acute  av.d  clironic 
c.-.re  p.pd  follow-up.  Twenty-four-hour  cmer- 
gency  care  a;  d  ivfcrral  are  .-"vailable  bv  tele- 
phone communication  with  the  backup  pe- 
diatrician. Euorts  lo  identify  s'.pproprlate  sitfts 
imil  establish  .saiellites  are  continuing.  Ne- 
gotintions  with  several  institutions,  provid- 
ers, service  programs  P.nd  consumer  ro;jre- 
sentattves  are  bring  diligently  pursued  to  at- 
laii'.  these  objectives. 

ST.AFFING     THE     PSOGR.\M3 

'■he  f-i-.pportlve  staff  of  each  pro^^Mm  m 
bojncv.hat  xmqxie.  All  prograin.s  have  one  or 
two  pediatric  nurse  practitioners,  registered 
nurses  and,  or  LPN3.  a  secretary -bookkeeper 
and  outreach  workers.  In  addition,  volun- 
teers have  contributed  significantly  when 
given  the  opportunity. 

The  pediatric  nurse  practitioner  (PNP)  is 
responsible  for  assisting  the  administrator 
m.d  physician  In  purcha.slng  all  supplies  and 
equipment  for  the  clinic  medical  activities 
In  the  beginning  a  considerable  portion  of 
time  is  invested  in  orientation  of  PNPS  to 
clinic  activities.  They  work  closely  with  the 
physicians  during  this  period  and  more  in- 
dependently as  ability  and  mutual  trust  de- 
velop. Medical  orientation  of  RNS,  LPNS  .nd 
volunteers  Is  a  task  for  the  PNP  during  the 
early  period  of  clinic  activities. 

RN  and  LPN  Involvement  gets  into  full 
swing  with  the  advent  of  patient  activity.  At 
this  time  nurses  should  be  prepared  to  as- 
sume respoiuibility  for  all  immunizations 
.md  most  routine  procedures.  In  addition, 
orientation  and  training  of  volunteers  to  per- 
form height,  weight  and  head  circumference 
measurements,  and  hearing  and  vision 
screenhig  Is  to  be  done  by  the  nursing  staff. 

Outreach  workers  have  a  twofold  task. 
First,  they  must  acquaint  the  potential 
ponulation  to  the  purpose,  scope  and  avail- 
ability of  the  clinic.  Second,  they  are  to 
enroll  Individuals  and  encourage  them  to 
take  advantage  of  all  clinic  services.  A  thor- 
ough knowledge  of  enrollment  forms  and 
procedures  is  essential.  An  explanation  of 
how  to  complete  these  forms  is  given  Initial- 
ly by  representatives  of  the  AAP.  Further 
clarincation,  if  necessary.  Is  the  re.spon- 
sibility  of  the  administrator. 

Hcrilth-service  coordinator.!  are  rospon- 
hible  for  enhancing  outreach  and  patient 
transportation  arrangements.  Their  knovvl- 
ccige  of  the  rural  areas  served  and  their  ad- 
ministrative skills  in  the  field  are  needed 
to  reduce  delays  in  providing  needed  lieaUh 
services. 

At  this  time  all  four  clinics  have  turned 
their  attention  to  objectives  which  hopefully 
will  assure  a  continued  operational  capacity 
a.s  initial  contract  funds  are  gradually  with- 
drawn over  a  3-year  period.  These  include: 

1.  exploring  manpower  agreements  with 
medical  schools  and  prm-ldcrs  In  relatively 
cioie  proximity  to  the  target  nrcn; 

2.  arranging  referral  agreements  with  sub- 
.•;;';jiall3ts  to  a-sure  attention  will  be  given 
t'j  .specific  medical  problems  identified; 

:?.  implcmentin';  a  standard  set  of  charges 
and  a  sliding  fee  srule  to  help  offset  the 
costs  of  operations; 

4.  n.'f'otlatlng  ah  adoqunte  reimbursement 
fee  with  state  Title  XIX  and  other  third 
pprty  payers; 

5.  pitrsuli).;  C(.nlra:?iual  scrvi."e  pgreenients 
with  schnois,  Head  Start  and  otlier  pro- 
grams seeking  health  care  services. 

KV.\Lr'ATif:c:  rut:  r,T)t;RAMs 
Tie  prime  lont;-rnngp  rlijcctlve  for  t!ie 
PNP.S.  health  coordlnutori.  RNS.  I.PNS.  sec- 
retaries and  outreach  workiTS  Is  to  .acquire 
the  expertise  needed  to  worJc  Independently, 
'ihe  et;o  tli..nc.sj  o]  ilic  p;\l'b  is  measurcu  in 
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their  ability  to  perform  and  carry  out  patient 
care  objectives  with  minimal  supervision. 
Ultimately,  the  stipport  function  of  the  RNS, 
LPNS.  secretary-bookkeepers,  health  coordi- 
nators and  outreach  workers  plays  a  vital 
role  in  the  success  or  failure  of  delivering 
health  care  in  these  areas  of  unmet  need. 

liie  evaluation  of  health  care  needs  and 
their  resolution  dep>ends  upon  as.sessing  the 
health  status  of  individual  patients  and  pa- 
iieui  populations.  The  efficient  delivery  of 
health  services  requires  monitoring  of  the 
process.  To  do  both  in  a  pediatric  program 
necessitates  a  health-management  informa- 
tion system  built  around  a  pediatrlc-patient 
data  ba.se  and  a  problem-oriented  approach 
to  child  health  care.  As  a  minimum,  the  sys- 
tem needs  to: 

1.  determine  the  success  of  enroUUig  the 
target  population; 

2.  identify  the  health  characteristics  and 
health  needs  of  the  target  population; 

3.  determine  the  success  of  the  program  In 
meeting  the  health  needs  and  changing  the 
health  characteristics  cf  the  target  popula- 
tion ; 

4.  assess  manpower  needs  and  utilization; 

5.  demonstrate  the  positive  impact  of  pro- 
viding pediatric  services  in  combination  with 
family-planning  services  for  other  members 
of  the  family. 

The  major  components  of  healta-care  de- 
livery In  the  ambulatory  setting  are  health 
maUitenance  or  preventive  health  promotion 
and  problem  resolution.  Either  or  both  com- 
ponents may  be  adequate  or  inadequate  de- 
pending on  reference  criteria.  When  the 
health  needs  of  the  patient  have  been  met, 
the  health  status  will  be  adequate  in  both 
components.  Given  similar  Information  for 
numbers  of  individuals,  the  health  statits 
of  populations  can  be  determined. 

Health  maUitenance  is  assessed  in  relation 
to  establish  critical  experiences  and  perio- 
dicity on  a  two-dimensional  matrix  which  is 
easily  used  to  record  and  tabulate  experi- 
ences, outcomes  and  providers.  Problem  res- 
olution Is  reflected  on  a  chronologic  problem 
list  containing  dates,  problem  description, 
therapy  and  current  status.  The  matrix  and 
the  problem  list  clearly  summarize  Individual 
health  status  and  expedite  the  obtaining  of 
information  from  the  health  record.  This  in- 
formation is  easily  collected  on  standard  reg- 


istration and  encounter  forms  designed  to 
meet  the  specific  needs  of  a  particular  oper- 
ational routine.  Once  collected  and  properly 
identified,  the  additional  Information  which 
can  be  extracted  is  considerable  and  Includes 
in  part: 

1.  enrollment  and  registration  data 

2.  demographic  data 

3.  service  data — past  and  projected 

4.  task  delegation  data 

5.  problem  data 

6.  tracking  data 

7.  appoUitnient  data 

8.  delinquent  data 

9.  cost  and  bllluig  data. 

Assessing  health  status  and  managing  the 
provision  cf  services  are  largely  a  function 
of  medical  record  keeping.  A  well-organized 
record  system  In  tlie  ambulatory  setting  can 
be  the  basis  for  planning,  managing  and 
evaUiatUig  the  delivery  of  health  services  to 
Individual  patients  and  populations. 

The  statvis  of  program  operations  can  be 
portrayed  in  a  number  of  ways.  However,  be- 
cavise  of  the  short  duration  of  cluiic  activi- 
ties, observations  are  limited  to  enrollment, 
health  characteristics,  problem  resolution, 
manpower  utilization,  procedure  cost  and 
famUy-plannlng  enrollment  data.  The  fol- 
lowing table  shows  progressive  numbers  of 
enrollments  and  encounters.  Enrollment  to 
date— 6,320.  Encounters  to  date— 9,528. 


admini-jtered.  Any  procedure  with  n  of  less 
than  300  after  9  months,  200  after  5  months 
and  100  after  3  mouths  was  not  Included. 

PERCENT  ABNORMAL 
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'  DPT,  polio,  measles,  njfc'lla,  miimps. 

Tlie  best  indication  of  clinic  success  la 
meeting  population  health  needs  at  this  time 
Is  in  the  resolution  of  Identified  health  prob- 
lems. Through  the  first  9  months  there  have 
been  7  349  nroblems  identified. 


ENROLLMtilT 

Clinic  1 

Clinic  2 

Clinic  3 

Clinic  4 

ENCOUNTERS 

Clinic  1 , 

Clinic  2 , 

Clinic  3 

Clinic  4 


•  After  5  months. 


3  mo 


916 
417 
900 
6S8  . 


6  mo 


1.620 
969 
'1,589  . 


9  mo 


2.473 
1,560 


Mainte- 
nance 
Ccmp.    prescnp- 
res.  tion 


Clinic 
1-4... 


379 


1.394 


Curati.e 
prescrip- 
tion 


3,121 


Numl)»r 
of 
prescrip- 
tion 
ReierreU      n.Uic^ted 


(•) 

1.180 


1.175 


1,291 
589 

1,134 
598 


2,537 

1,410 

>2,406 


4,  022 
2,502 


The  health  characteristics  of  the  enrolled 
population  are  refiected  in  the  prevalence  of 
abnormals  on  health  maintenance  procedures 


'  Problem  completely  resolved  at  time  of  eiKOm^ter. 

•  Optimum  status  of  chronic  problem. 

•  Treatment  instituted  with  complete  resolblioii  anlicir^e'i. 

•  Referied  lor  diagnosis  ot  prescription. 

Manpower  utilization  is  reflected  in  the 
percent  of  each  maintenance  prooedvire  done 
by  the  different  provider  types.  The  ranges 
provided  represent  the  high  and  low  for  two 
clinics.  There  was  a  great  deal  of  variation 
among  clinics  on  this  measure,  bxit  early  oii- 
servatlons  Indicate  that  as  procedtues  rre 
delegated  the  service  output  generally  goes' 
up  and  the  cost  per  procedure  comes  dow:.. 
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16 
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Number  of  procedures  by  provider 
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Clinic  1 

Percent 

Funds  expended  9  mos.. 

Clinic  2 

Percent 

Funds  expended  9  mos. 

Clir'icS 

Percent 

Funds  expended  5  mos.. 

Clinic  4... 

Percent 

Funds  expended  3  mos.. 
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(60.5) 


4. 410  . 
(31). 


372  . 
(2.5). 


4 
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(5.5) 


5,185 
(26) 

(41.5) 


4.063 
(iO.5) 


5.912  . 
(i9.5). 
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(h.5) 


(ifi.5) 


254  .... 
(1.5).... 
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(1.5) 

■""8" 

«1) 
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(14.6) 
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(49lS) 


621  . 

(14.5). 


882 
(215) 


J14.222 

jiiiis? ii'06 

19,935 

JU4,98i i'75 

14.646 
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4.237  

\»,m 6.M 


28858 


PBmily-planiilng    enrollme:  it 
greatly  from  one  clinic  to  ant  ther 
there  are  a  number  of  reasoiis 
success    is    greatest    in    fixedf-b 
where  family  planning  Is  In 
near  the  facility  providing  child 
la  those  clinics  which  are  ini  ibile 
lu  multiple  remote  sites,  fair  11 
not  readily  available,  and  reflerra 
low. 


also    varied 

No  doubt 

for  this,  but 

ase    facilities 

jperatlon  In  or 

-health  care. 

or  located 

y  planning  Is 

impact  Is 


Number  ot 
famiiiM 


Clinic  1 1.306 

CiJnicZ    1,162 

Clinic  3 490 

CllMic4.  32n 

Total 3,278 


Mur  iber  in 
family 
nning 


396 

US 

30 
804 


PRO<  RA 


heal  th 
inc('me 


Opp  ort 


decn  as 


s(  rve 


FUTUHE    OF    THE 

In   conclusion,   there   are 
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eral  underserved  and  low- 
Identified  by  AAP  chapters  in 
obtaining  support  for  health 
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by  the  Office  of  Economic 
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the  United 


States,  and  ask  unanimous  consent  to 
print  it  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  piinted  in  the 
Record,  as  follows: 

Statement  on  S.  3394 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: My  name  Is  J.  Bryan  Hehir.  I  am 
the  Director  of  the  Division  of  Justice  and 
Peace  of  the  U.S.  Catholic  Conference;  the 
Division  serves  as  the  foreign  policy  office  for 
the  Catholic  Conference  and  I  appreciate 
the  opportunity  of  presenting  Its  testimony 
before  the  Senate  Foreign  Relations  Com- 
mittee. 

The  foctis  of  this  testimony  Is  the  Milltarv 
Assistance  Program  provided  for  in  the  For- 
eign Assistance  Act.  Specifically,  I  wish  to 
testify  In  support  of  the  three  amendments 
to  the  Foreign  Assistance  Act  offered  by 
Se^iiitor  James  Abourezk  which  would: 

Terminate  progranxs  and  support  for  for- 
el<;n  police  and  prison  training  In  the  United 
Statep  or  Rbroad  (.2-1511 ) ; 

Prohibit  military  assistance  for  any  covni- 
try  which  did  not  agree  to  Inspection  of  its 
prisons  by  selected  International  agencies 
(--S12(: 

Require  written  reports  from  appropriate 
agencies  on  a  country  by  country  basis  de- 
scribing what  measures  have  been  taken  to 
implement  Section  32  of  the  Foreign  Asslst- 
nnrc  Act  oi  1973  (;rl552). 

We  see  the  Abourezk  amendments  in 
terms  of  the  tiroader  Issue  of  the  relation- 
ship of  human  rights  and  U.S.  foreign  pol- 
icy. Last  November  at  their  annual  General 
Meethig  the  Catholic  bishops  of  the  United 
States.  In  a  resolution  commemorating  the 
twenty-fifth  anniversary  of  the  Universal 
Declaration  of  Human  Rights,  stated: 

■'InternQtlonally.  the  pervasive  presence  of 
American  power  creates  a  responsibility  of 
using  that  power  In  the  service  of  human 
rights.  The  link  between  our  economic  as- 
sistance and  regimes  which  utilize  torture, 
dcnv  le?al  protection  to  citizens  and  detain 
political  prisoners  without  due  process 
clcirly  Is  a  question  of  conscience  Icr  our 
Roveriiiiieiit  and  for  each  of  us  as  citizens  in 
a  denvcracy.  ■  (Resolution  of  the  U.S.  Catho- 
lic: r:onference  on  the  Twenty-Fifth  Anniver- 
sary of  the  Universal  Declaration  of  Human 
Rights) 

Seeking  to  asjlst  Catholics  In  fulfilling  this 
responsibility  of  conscience,  the  U.S.  Catholic 
Co;iferencH  has  tried  during  the  course  of  the 
last  .year  to  identify  and  actively  support 
.specific  le;;i.slative  measiu-es  which  relate  to 
the  Impact  of  U.S.  foreign  policy  on  human 
rights  in  other  covuitrles. 

The  Abourezk  amendments  provide  a 
means  of  relating  specific  human  rights  cri- 
teria to  our  military  assistance  policies.  The 
ie!atlon.''hip  of  human  rights  and  foreign 
policy  is  a  complex  and  delicate  issue.  The 
fragmented  nature  of  the  International  sys- 
tem creates  a  svibstantlal  gap  between  the 
ideals  proclaimed  In  the  Universal  Declara- 
tion of  Human  Rights  and  the  actual  prac- 
tice we  observe,  tolerate  and  at  times  abet  in 
and  through  our  foreign  policy.  Since  there 
exists  no  effective  mechanism  to  guarantee 
the  enforcement  of  human  rights  in  the  in- 
ternational system,  the  burden  of  enforce- 
ment falls  upon  Individual  states  In  their 
mutual  relations. 

This  is  a  fragile  instrument  of  control;  it 
can  be  strengthened  only  if  states,  especially 
the  leading  actors  In  the  system,  take  seri- 
ously the  consequences  of  their  policies  re- 
garding human  rights.  I  do  not  wish  to 
ignore  the  practical  difficulty  of  according  a 
priority  to  human  rights  criteria.  This  con- 
stitutes only  one  objective  in  the  complex 
policy  of  a  state.  The  essence  of  policy  for- 
mulation involves  making  choices  among 
competing  indeed  at  times  conflicting,  ob- 
jectives. Too  often,  however,  it  is  the  human 
rights  criteria  which  are  suppressed  In  tbis 
process  of  choice.  Frequently  thev  are  sub- 


u 

ordinated  to  other  objectives  which  appear 
more  tangible  or  defensible  to  the  general 
public,  but  which  are  not  tested  for  validity 
with  sufficient  cnre  or  discrimination. 

An  example  of  how  human  rights  criteria 
can  be  subordinated  to  other  objectives  is 
provided  in  testimony  already  submitted  to 
this  committee  by  Secretary  Schleslnger  tn 
sipport  of  the  FY  1975  Military  Assistance 
Program  (MAP).  In  discussing  the  MAP  for 
Latin  America,  Mr.  Schleslnger  Justified  sup. 
port  of  such  programs  principally  In  terms 
of  the  need  for  global  deterrence  and  regional 
stability.  No  serious  analyst  today  questions 
the  need  for  a  stable  deterrent  in  the  pre.s- 
ent  strategic  configuration  of  the  interna- 
tional system.  In  our  relationship  with  the 
Soviet  Union  a  stable  deterrent  may  be  a 
tragic  necessity  of  the  nuclear  age,  but  It  Is  a 
necessity. 

The  applicability  of  the  general  notions  ol 
deterrence  and  stability  to  areas  beyond  the 
"relationship  of  major  tension"'  between  the 
superpowers,  however,  requires  careful  scru- 
tiny. If  the  term  stability  is  not  confined  to 
its  proper  context  it  can.  like  the  term  secu- 
rity, be  used  to  rationalize  and  Justify  not 
only  superfluous  policies  but  indeed  counter- 
productive policies. 

The  stability  which  Is  maintained  in  much 
of  the  developing  world,  Including  areas  of 
Latin  America,  is  a  condition  which  benefits 
only  a  fraction  of  the  population  in  the  midst 
of  socio-economic  systems  which  wreak 
havoc  in  the  lives  of  millions.  Stability  in 
these  conditions  often  means  preserving  the 
status  quo  when  minimal  standards  of  Jus- 
tice cry  out  for  change  and  reform. 

Although  Secretary  Schleslnger  explicitly 
noted  that  objections  have  been  raised  In  the 
Congress  and  elsewhere  against  our  MAP  in 
Latin  America,  he  failed  to  deal  with  one  oi 
the  most  persistent  criticisms:  the  opposi- 
tion within  the  United  States  and  in  Latin 
America  against  the  training  of  police  and 
military  personnel  at  the  International  Po- 
lice Academy  and  in  American  sponsored 
schools  in  the  Canal  Zone.  To  say.  as  the 
Secretary  did,  that  these  training  programs 
serve  both  the  Interest  of  Latin  Americans 
and  the  United  States  leaves  several  perti- 
nent questions  unanswered.  Whose  Interests 
are  served  in  Latin  America  by  such  pro- 
grams, the  Interests  of  the  majority  of  the 
population  or  the  Interests  of  a  minority 
military  elite?  Moreover,  how  do  we  deter- 
mine our  own  long-term  interest  in  a  region 
like  Latin  America:  is  It  really  in  our  interest 
to  be  the  source  of  training  and  techniques 
which  are  often  later  used  to  violate  human 
dignity  and  suppress  human  rights?  Mr. 
McNamara  of  the  World  Bank  In  commenting 
on  the  social  conditions  existing  in  much  ot 
the  developing  world  has  said : 

"When  the  distribution  of  land  income  and 
opportunity  becomes  distorted  to  the  point 
of  desperation,  what  political  leaders  must 
often  weigh  is  the  risk  of  unpopular  but  nec- 
essary social  reform — against  the  risk  of 
social  rebellion." 

Is  It  really  In  our  long  term  Interest  to 
provide  the  means  of  suppressing  those  voices 
calling  for  "necessary  social  reform"  in  in- 
equitable structures  and  systems? 

A  recent  study  by  the  Center  for  Defense 
Information  In  Washington  points  out  that 
In  the  proposed  FY  1975  budget  the  Admin- 
istration Is  requesting  2.5  billion  dollars  In 
military  assistance  for  27  countries  which 
forbid  political  opposition.  Closer  examina- 
tion of  this  list  reveals  that  in  some  of  these 
receiving  countries,  such  as  Brazil.  ChUe. 
Bolivia.  South  Vietnam,  and  the  Philippines 
there  have  been  continuing  allegations  made 
by  Church  and  international  organizations 
that  torture  and  other  similar  tactics  are 
employed  as  a  means  of  political  control.  I 
submit  that  it  is  not  at  all  tn  our  Interest 
to  be  even  marginally  associated  with  financ- 
ing governing  elites  or  training  their  mem- 
bers who  employ  these  forms  of  coercion.  I 
recommend  that  the  Committee  vote  to  ter- 
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mlnate  such  programs  lu  the  name  of  human 
ri^'its. 

Because  of  her  transnational  presence  and 
fvitcm  of  communication  the  Church  has 
been  one  voice  Identifying  the  forms  of  re- 
pression which  exist  in  several  countries 
pr-;£e..tly  receiving  our  military  assistance.  A 
pEiClcularly  striking  passage  from  a  state- 
Micit  of  the  Brazilian  Bishops  of  the  South- 
ern Region  of  Brazil  In  March.  1973  offers  the 
following  dialogue  with  Brazilian  mUltary 
authorities; 

"It  Is  not  lawful  for  you  to  arrest  people 
the  way  you  do.  without  identification  of 
agents,  without  communication  to  judges, 
without  sentencing.  Many  of  the  arrests  are 
kidnappings.  It  is  not  lawful  for  you  to  sub- 
mit people  to  physical,  psychological  or  moral 
torture  In  order  to  obtain  confessions  even 
more  so  when  this  leads  to  permanent  dam- 
age to  the  health,  psychological  breakdo^-ns, 
mutilations  and  even  death." 

I  use  this  passage  only  as  an  illustration 
of  the  kinds  of  human  rights  violations  which 
are  alleged  In  a  country  destined  to  receive 
over  sixty  million  dollars  In  military  assist- 
ance this  year  and  from  which  over  seven 
thousand  members  of  the  military  have  been 
trained  in  the  Military  Assistance  Training 
Program.  In  the  face  of  repeated  assertions 
of  human  rights  violations  the  Administra- 
tive Board  of  the  U.S.  Catholic  Conference 
last  February  Issued  statements  of  solidarity 
with  the  Churches  of  Chile  and  Brazil.  The 
intent  of  these  statements  was  not  to  speak 
to  foreign  governments  but  to  our  own  gov- 
ernment here  In  the  United  States,  asking  it 
to  assess  Its  policies  of  assistance  to  both 
Chile  and  Brazil  in  light  of  how  human 
rights  are  being  observed  In  those  countries. 
Although  the  statements  mentioned  eco- 
nomic assistance,  our  concern  in  this  testi- 
mony is  with  the  military  assistance  pro- 
gram. 

The  decision  to  deny  another  country 
economic  aid  is  always  a  very  difficult  choice 
because  of  the  positive  purpose  economic  as- 
sistance is  designed  to  fulfill.  The  decision 
to  withhold  or  terminate  military  assistance 
In  the  face  of  human  rights  violations  per- 
petrated by  military  regimes  presently  In 
power  can  be  made  with  greater  clarity  and 
assurance.  The  balancing  factors  In  the  de- 
cision on  military  aid  are  much  less  com- 
pelling. 

The  Abourezk  amendments  provide  a 
means  to  make  this  decision  and  to  make  it 
with  precision.  They  force  us  out  of  the  busi- 
ness of  offering  training  which  can  later  be 
used  to  Implicate  us  in  fundamental  crimes 
against  the  dignity,  rights  and  freedom  of 
others.  They  allow  us  to  announce  a  stand- 
ard of  performance  required  of  any  who 
would  seek  our  aid  for  military  purposes.  I 
submit  that  these  amendments  are  not  un- 
due Interference  In  the  internal  affairs  of 
others.  Rather,  they  are  minimally  necessary 
safeguards  lest  we  use  American  power  for 
objectives  outside  our  borders  which  our 
own  citizenry  would  never  tolerate  here  at 
home. 

The  link  between  the  standards  we  seek 
to  achieve  within  our  own  country  and  the 
uses  of  our  power  and  wealth  which  we 
tolerate  abroad  touches  the  moral  basis  of 
the  argument  being  made  In  this  testimony. 
Although  we  often  fall  In  practice  here  at 
home,  we  are  constitutionally  committed  to  a 
system  of  government  based  on  the  dignity  of 
the  person  and  the  protection  of  the  basic 
rights  which  ascure  human  dignity.  Implied 
In  our  constitutional  system  Is  the  moral 
premise  that  where  human  rights  are  abused 
with  Impunity  anywhere  they  are  threatened 
everywhere.  Any  human  community,  includ- 
ing political  society,  is  held  together  by  bonds 
of  trust  and  respect  which  are  made  visible 
and  effective  In  the  exercise  of  responsibility 
for  one  another.  When  we  refu.?e  to  accept 
responsibility  for  the  life  and  dignity  of 
others  then  the  road  is  open  for  rule  by  ter- 
rorism, torture  and  brute  force. 

The  exercise  of  responsibility  is  especially 


needed  In  the  International  community.  Since 
individual  states  are  still  the  primary  agents 
of  authority  and  action  In  international  poU- 
tif;s.  the  responsibility  for  assuring  the  pro- 
tection of  human  rights  rests  principally  with 
them.  If  we  cannot  maintain  a  certain  con- 
sistency between  our  national  Ideals  of  gov- 
ernment and  our  international  behavior,  we 
weaken  the  very  claim  to  universal  validity 
which  our  own  rights  are  founded  upon.  An 
unscrutlnlzed  mUltary  assistance  program 
can  be  the  Instrument  of  moral  bankruptcy, 
a  means  of  corrupting  in  the  world  around  us 
the  Ideals  we  are  pledged  to  maintain  at 
honi3.  We  believe  the  Abourezk  amendments 
give  us  a  means  of  testing  o\ii  military  as- 
sistance program  against  our  most  deeply 
held  moral  and  political  beliefs.  Those  beliefs 
can  be  a  vital  force  in  shaping  an  Interna- 
tional system  founded  on  the  dignity  of  the 
person,  and  committed  to  building  a  com- 
munity of  nations  In  which  the  political,  so- 
cial and  economic  rights  of  the  person  are 
acknowledged,  protected  and  fostered.  To  fall 
to  test  all  our  programs  against  these  moral 
and  political  beliefs  is  not  only  to  sacrifice 
the  rights  of  others.  It  is  to  deny  our  own 
best  instincts  and  to  deprive  the  Interna- 
tional community  of  the  fruits  of  oiir  polit- 
ical heritage. 


GUIDE   TO   PRACTICE   OPEN   HOUS- 
ING LAW 

Mr.  PERCY.  Mr.  President,  since  1968 
homeseekers  who  are  victims  of  ethnic, 
racial,  or  religious  discrimination  have 
been  able  to  successfully  use  the  law  to 
gain  open  housing.  Each  new  success  has 
brought  more  and  more  minority  home- 
seekers  looking  for  legal  advice  and  the 
help  of  the  courts. 

The  legal  action  program  of  the  Lead- 
ership Council  for  Metropolitan  Open 
Communities,  under  contract  with  the 
U.S.  Department  of  Housing  and  Urban 
Development,  has  taken  an  active  part  in 
expanding  the  comprehensiveness  of  re- 
lief in  cases  of  housing  discrimination. 
Based  on  the  council's  experience  in  liti- 
gating hundreds  of  housing  discrimina- 
tion cases  since  1968,  the  legal  action 
program  has  prepared  a  "Guide  to  Prac- 
tice Open  Housing  Law." 

This  guide  presents  an  easily  under- 
standable and  succinct  outline  of  differ- 
ent metho.is.  forms,  and  procedural  steps 
of  action  to  be  taken  in  prosecuting  fair 
housing  cases,  by  both  the  private  client 
and  the  prosecuting  attorney.  Filled  with 
scores  of  examples  and  references  to 
court  cases,  this  guide  covers  all  the  prin- 
cipal elements  involved  in  the  handling 
of  a  major  housing  suit. 

This  guide  is  available  to  the  public 
for  $2  per  individual  copy,  and  $1  per 
copy  for  bulk  orders  of  25  or  more. 

Orders  should  be  sent  to  Robert  G. 
Schwemm.  chief  trial  counsel.  Leader- 
ship Council  for  Metropolitan  Open  Com- 
munities, 407  South  Dearborn  Street, 
Chicago,  111.  60605. 


BRAZIL 

Ml-.  ABOUREZK.  Mr.  President,  U.S. 
foreign  policy  has,  lor  several  years,  fa- 
vored Brazil  over  all  other  Latin  Amer- 
ican coimtries,  because  of  its  openness  to 
Investment  and  industrialization  and  be- 
cause of  the  avid  anticommunism  of  its 
present  government. 

There  has  been  increasing  pressure  by 
a  number  of  intei'national  human  rights 
organizations,     including    the     Human 


Rights  Commission  of  the  Organization 
of  American  States,  on  the  Government 
of  Brazil.  The  reason  for  this  is  the  over- 
whelming frequency  of  poUtical  impris- 
cnment,  torture,  and  murder  of  Brazilian 
political  dissenters  and  people  associated 
with  them. 

I  think  the  three  following  articles 
help  clarify  the  intent  of  my  amend- 
ments— 1511  and  1512 — ^to  cut  off  mili- 
tary assistance  to  certain  countries  and 
police  training  and  assistance  to  all  for- 
eign countries. 

I  urge  my  colleagues  to  review  these 
articles  and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
wers  ordered  to  be  printed  in  the  Recorp, 
as    follows : 

Brazil  Chai^ges  a  Congbessman 
(By  Marline  Howe) 

Rio  DE  Janeiro.  April  4.— An  opposition 
Brazilian  Congressman  appeared  before  the 
Supreme  Court  in  Brasilia  today  to  be 
charged  under  the  national  security  law 
with  public  offense  to  Chile's  chief  of  state. 

The  charge  stemmed  from  a  speech  in  Con- 
gress last  month  In  which  the  Congressman. 
Francisco  Pinto  of  the  opposition  Brazilian 
Democratic  Movement,  described  the  chief 
of  ChUe's  mUltary  junta.  Gen.  Augusto 
Pinochet  Ugarte.  as  a  "fascist"  and  "the 
oppressor  of  the  Chilean  people." 

If  convicted,  the  Congressman  faces  two 
to  SIX.  years  in  prison. 

FIRST   SUCH   CHARGE 

This  is  the  first  time  that  Brazil's  militiiry 
Government  has  formally  charged  a  member 
of  Congress  with  public  offense  to  a  chief  of 
state,  although  other  members  have  used 
strong  language  to  denounce  ot^er  leaders, 
among  them  President  Nixon.  President  Juan 
Domingo  Per6n  of  Argentina  and  Piemier 
Fidel  Castro  of  Cuba. 

The  PUito  case  has  stirred  much  comment 
and  concern  In  opposition  circles  here  in 
view  of  widespread  hopes  tliat  the  Inaugura- 
tion last  month  of  Gen.  Ernesto  Geisel  as 
President  of  BrazU  was  a  step  toward 
liberalization. 

General  Gelsel  has  publicly  declared  that 
he  favors  a  "gradual  but  sure"  return  to  dem- 
ocratic rule  in  Brazil  and  has  promised  a  new 
voice  In  policy  making  to  Congress,  which 
had  been  made  powerless  In  recent  years. 

Mr.  Pinto  himself  expressed  the  view  that 
the  Government's  action  against  him  was  in- 
tended to  placate  not  only  General  Pinochet 
but  also  Brazil's  hardline  military  leaders, 
who  have  expressed  concern  over  a  slight  re- 
laxation of  censorship. 

Tho  Congressman's  five-nilnute  speech, 
which  Included  a  warning  against  what  he 
described  as  the  Chilean  leader's  plea  to  cre- 
ate an  antl-Communlst  axis  with  Brazil. 
Parsiguay  and  Bolivia,  was  published  in  the 
Congressional  Record  but  has  not  appeared 
In  full  Ui  the  Government-censored  press. 

CITES    "LEGAL    DPTT" 

The  general  public  learned  of  Mr.  Pinto's 
stand  wiien  the  Minister  of  Justice  an- 
nounced last  week  that  he  would  be  fired. 
Considerable  press  coverage  has  been  given 
to  the  Pinto  case  but  most  ertlcles  In  de- 
fense of  him  have  been  censored. 

"I  was  acting  according  to  my  conscience 
and  my  constitutional  and  legal  duty."  Mr. 
Pinto  declared  in  an  interview  here  In  Rio  de 
Janeiro  before  taking  off  for  Brasilia.  He 
pointed  out  that  the  Brazilian  Constitution 
gives  Congress  the  exclusive  right  to  discuss 
foreign  treaties,  conventions  or  International 
acts. 

"My  protest  against  Pinochet  and  his  plan 
for  an  axis  was  above  all  made  as  a  demo- 
crat and  a  Christian"  Mr.  Pinto  declared,  add- 
ing that  he  felt  he  was  voicing  a  strong 
consensus  not  only  of  Brazil  but  also  of  the 
world. 
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His  attack  coincided  wltl  the  arrival  here 
of  the  Chilean  leader  for  he  Inauguration 
of  General  Gelsel  as  Brazil' s  fourth  military 
Pieside:it  since  the  army  to  >k  power  10  years 
aj;o. 
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I  F-cm   the  New  York  Tim  s 
Brazil  :   Cost  of  i  5 
(By  Graham  HJ>\ 
BRA'iiLiA. — Is  the  practic.   _. 
pression — censorship,  arbltr  iry 
and    army    persecution — es  en 
zil's   10  per  cent  growth  ra  ;e 

Must  the  price  of  Brazil's 
nomic  development  continue 
ir.g  gap  between  rich  aiid  ]  ic. 
drop  in  real  income  for  the  se 
eronomlc  scale? 

These  questions  are  of  t  31 
to    International    human    r 
Brazil's  silenced   politlciars 
tarians  or   to  Dom   Helder 
'ellow  Roman  Catholic   bis 
poverished,  underdeveloped 

In    fact    they   concern   th_ 
came  President  of  Brazil  la  t 
first  meeting  of  his  Cabin(  t 
Geisel  promised  "sincere  efjort 
but  sure  progress   toward 
he  said  that  a  fairer  distril:  i 
would   be   his  Government's 
in  social  policy  so  that  "th< 
velopment  can  be  universal 
Six  months  before  his  inai 
Geisel  had  startled  some 
not  a  few  economists  by  ... 
to  development.  He  declare(  1 
nomic.  social,  racial  and  poll : 
in  accord  with  the  Brazilian 
ter."   was   an   essential 
creation  of  a  modern,  comf  e 
namic  economy." 

Clearly  thl.s  cautio'is  _ 
least  -military"  of  the  fov,( 
who  have  served  as  PresidenI 
throw  of  Jo.^o  Goulart  in 
possible  gradually  to  exp; 
wliile  acting  concurrently  to 
try's  poor  a  greater  share  in 
miracle." 

Few    doubt    the    Pre.',ident|'s 
tions:   many  doubt  he  can 
Tliey  cite  a  drearily  familiar 
ernment  and  police  behavio 
political    dissidents,    even    1 
the  first  months  of  the  new 
liberalization     followed     by 
crackdowns. 

The   word    has   gone    out 
under    General    Geisel    would 
freedom  to  ommit  on 
this  seems  generally  true, 
out  of  news  di.spatches   on 
first   Cabinet   speech    the   „ 
he  called  for  better  income 

Despite  Government  prom  ikes 
violence  would  no   longer  be 
men    were   arrested    last 
peared     completely.     The     _ 
Foundation    has   sent    to   Ge 
nine-page  documentation  on 
a  Sao  Paula  lawyer  for  27 
in  civilian  clothes. 

From  the  outset.  President 
expand  the  functions,  if  not  . 
ers,  of  the  Congress.  But  thi 
was  largely   undone   when 
arrested     an     Opposition 
charge  that  he  had  violated 
laws  with  a  speech  In  the 
ties  la   which  he    called 
Pinochet  of  Chile  a  fascist 
No  doubt  General  Geisel 
censorship,  arbitrary  arrest  _ 
prosecution  of  a  deputy  for 
speech  in  Congress.  But  he 
trol   censors  or   security 

to  a  large  measure  of  i.. ^,. 

must  always  take  account  of 
of  army  hard-liners  to  any 
ing  or  "decompression." 

General  Geisel  may  be  similarly  tiiwarted 
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In  his  drive  for  fairer  Income  distribution. 
Specialists  say  that  so  long  as  the  Govern- 
ment remains  committed  to  a  10  per  cent 
growth  rate,  'joth  political  repression  and 
uneven  development,  with  lopsided  distribu- 
tion of  benefits,  are  bound  to  continue. 

They  say  this  rate  can  be  maintained  only 
if  the  Government  retains  pervasive  political 
and  economic  control,  investing  where  early 
returns  are  likely  and  insuring  that  wages 
lag  behind  gains  in  output.  And  it  might  be 
politically  hazardous  for  the  new  regime  to 
.■iettle  for  a  more  modest  advance  when  the 
10  per  cent  rate  is  hailed  as  Brn-^U's  greatest 
achievement  under  the  generals. 

"The  priority  has  become  growth  for  Its 
own  sake,  growth  as  a  panacea  for  all  ills,  " 
Prof.  Alljert  Fishlow  of  the  University  of 
California  at  Berkeley  wrote  of  Brazil  last 
year.  "Distrlbutior.ism  has  become  an  enemy 
of  the  state." 

Antonio  Delfim  Nett.^.  architect  of  the 
"economic  miracle"  under  the  previous  two 
Presidents,  dismissed  plans  for  fairer  in- 
come distribution  as  "a  veritable  confidence 
game  which  would  end  up  leaving  the  nation 
dividing  the  misery  more  equally."  His  suc- 
cessor as  Finance  Minister.  Mario  Enrique 
Siinonsen.  says:  "Economic  growth  li.self,  by 
increasing  the  value  of  manpower,  is  one  of 
the  most  effective  automatic  instruments  of 
distribution." 

Mr.  Slmonsen  agrees  with  the  goal  of  fairer 
dibtribution,  but  he  would  accomplish  it  over 
time  by  continuing  Brazils  alreadv  massive 
expansion  of  public  education,  by  "expanded 
assistance  to  the  poor  in  health  and  nutri- 
tion, by  creating  institutions  to  promote 
savings  by  workers,  and  by  the  Income  tax, 
which  twelve  million  Brazilians  now  pay. 

At  best.  then,  the  formula  for  General  Gei- 
sel s  "gradual  but  sure  progress  toward  de- 
mocracy" and  his  "first  priority"  for  fairer 
income  di.strlbution  is  Ilkelv  to  be  two  mod- 
es' steps  forward,  one  step  back— with  a 
wary  eye  always  on  the  military  leaders  who 
arranged  his  election  and  who  might  throw 
him  out  if  he  pushed  "decompression  '  at  the 
sacrifice  of  10  percent  growth. 


Brazilian  trade  unionist  killed  In  1970  after 
handing  out  leaflets. 

Praising  the  commission's  decision,  Rev 
McGuire  said:  "The  Brazilian  government  i' 
sensitive  to  mounting  adverse  international 
public  opinion.  Hopefully,  this  public  outrage 
will  be  effectively  translated  Into  economic 
sanctions."  He  called  for  an  end  to  U.S.  and 
other  foreign  aid  In  Brazil. 

The  human  rights  commission,  whose  seven 
members  are  elected  by  the  GAS  Council  to 
four-year  terms,  includes  several  prominent 
Jurists  from  the  hemisphere,  who  are  free 
to  consider  any  case  involving  human  rights 
brought  by  any  claimant. 

However,  the  affected  government  must  be 
consulted  at  each  step  of  the  investigation. 
In  following  up  the  Catholic  Conference 
U.S.  denunciation  of  Brazil,  the  commission 
presented  case  histories  with  the  names  of 
prisoners  and  their  alleged  torturers. 

Brazil  was  asked  to  confirm  or  deny  the!=e 
allegations  and  to  punish  "the  military  and 
police  authorities  whose  names  are  indicated  " 
if  they  are  found  to  have  participated. 

This  stage  of  the  case  was  reached  two 
years  ago  in  strictest  secrecy,  although  a  cop  ■ 
of  the  commission's  presentation  to  Brazil 
later  was  leaked  to  the  press. 

Reque's  letter  reveals  that  Brazil  rejected 
tiie  request  for  a  third -party  investigation, 
saying  a  governmental  ■inquest"  found  no 
basis  for  the  charges. 

At  a  meeting  late  last  year,  in  Call.  Colom- 
bia, the  commission  rejected  Brazil's  response 
and  decided  to  put  the  case  before  the  OAS 
General  Assembly.  The  23-uatlon  assembU- 
can  approve,  reject  or  ignore  commis.sion 
findings. 

If  the  as.sembly  chooses  to  ignore  the  re- 
port, the  commission's  only  remaining  option 
is  to  make  public  its  detailed  findings  rather 
than  the  summary  version,  which  excludes 
names,  that  will  be  presented  to  the  assembh . 
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I  From  the  Washington  Post,  Mar.  20,  1974  j 
Brazil  Torture  Goes  to  GAS 
(By  Lewis  H.  Diuguid) 
The  Iiuer-American  Commission  on  Human 
Rights,  thwarted  at  every  turn  In  a  four-year 
effort  to  investigate  torture  charges  in  BrazU, 
will  make  unprecedented  public  charges  at 
next  month's  general  assembly  of  the  Orga- 
nization  of   American   States   that    "serious 
rases  of   torture,   abuse   and   maltreatment 
have  occurred." 

The  commission  also  will  detail  Brazils 
refasal  to  permit  "independent  Judges,  not 
subject  to  military  or  police  influence"  to 
investigate  allegations  of  torture.  Prom  the 
outset,  the  military-dominated  government 
has  refused  to  let  the  commission  pursue  In- 
vestigations in  Brazil. 

The  seven-member  human  rights  commis- 
sion of  the  OAS  was  established  in  1960,  with 
powers  limited  to  moral  suasion.  It  Is  con- 
strained by  safeguards  against  public  embar- 
rassment of  OAS  member  governments,  mak- 
ing Impossible  all  but  the  most  bureaiicratic 
and  bland  response  to  cases  broupht  before 
It. 

Nevertheless,  a  case  presented  by  the 
United  States  Catholic  Conference  here  alleg- 
ing generalized  torture  of  political  prisoners, 
including  chiu-chmen.  has  run  the  gauntlel! 
of  safeguards  and  resulted  In  confrontation. 

The  commission's  executive  i^ecretary,  Co- 
lombia's Lius  Reque,  wrote  The  Rev.  Fred- 
erick A.  McGulre  of  the  bishops'  conference 
that  findings  against  Brazil  will  be  presented 
at  the  OAS  general  a.ssembly  in  Atlanta.  April 
19.  Tiie  Catholic  Conference  made  the  letter 
a\ailable  to  The  Washington  Post. 

In  addition  to  the  Catholic  Conference 
chaige  of  generalized  torture,  the  commis- 
sion Will  report  on  a  speclflc  case  Involving  a 


Mr.  PERCY.  Mr.  President.  I  know  my 
colleagues  are  aware  of  the  national  nu- 
trition policy  study  hearings  which  were 
held  in  June  by  the  Select  Committee  on 
Nutrition  and  Human  Needs. 

I  had  the  privilege  to  ch.iir  the  session 
which  heard  the  report  of  the  study  panel 
on  nutrition  and  the  consumer.  A  valued 
member  of  that  panel  was  Sidney  Mar- 
golius,  a  journalist  and  freelance  writer 
who  specializes  in  nutrition  topics. 

A  succinct  and  perceptive  summary  of 
the  high  points  of  the  select  committee's 
hearings  prepared  by  Mr.  Margolius  re- 
cently appeared  in  the  Washington  Star- 
News.  I  ask  unanimous  consent  tliat  his 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

Sr:NATE  Hearings— Nutrition:  Fears. 

Grievances 

(By  Sidney  Margolius) 

You  wouldn't  have  thought  10  years  ago 
that  food  experts  would  be  so  worried  about 
national  eating  habits  and  food  casts  and 
availability  that  they  would  pour  into  Wash- 
ington by  the  hundreds  to  voice  their  fears 
and  grievances. 

First  there  was  the  1969  White  House  Con- 
ference on  Food,  Nutrition  and  Health.  Now, 
in  1974,  a  series  of  special  hearings  by  the 
Senate  Select  Committee  on  Nutrition  and 
Human  Needs  has  Jitst  finished. 

The  hearings,  chaired  mainlv  by  Sens. 
George  McGoveru  (D-S.D.)  and  Charles  H. 
Percy  (R-IU.),  were  especially  Intense  and 
often  angry  because  they  were  held  In  a  year 
of  gyrating  prices,  threats  of  worldwide  scar- 
city and  some  actual  shortages,  controversies 
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over  meat  prices  and  the  availability  and 
costs  of  protein  foods  in  general,  concern  for 
the  amount  of  income  poor  people  have  to 
pay  for  food  and  for  the  inadequate  and  even 
health-endangering  food  choices  of  more 
well-to-do  families,  the  proUferation  of  what 
participants  usually  castigated  as  "Junk 
foods"  and  many  other  fears  and  even 
resentments. 

From  the  testimony  of  hundreds  of  wit- 
nesses and  scores  of  reports  by  committees 
of  experts,  here  are  some  facts  and  viev.-s 
that  may  be  useful  in  planning  your  own 
family's  nourishment  and  spending: 

Even  though  the  prices  of  wheat  and  other 
grains  have  svibslded  from  last  year's  record 
levels,  we're  not  out  of  the  woods  yet.  be- 
cause of  world  needs  and  the  threat  of 
famine. 

The  availability  and  cost  of  grains  is  of 
vital  importance  because  they  are  a  basic 
foodstuff  used  both  for  direct  consumption 
and  in  producing  meat,  poultry,  eggs  and 
other  protein  foods.  Thus  you  may  not  be 
able  to  expect  the  present  reduced  prices  on 
meat,  poultry  and  eggs  to  continue. 

The  United  States  has  a  unique  agricul- 
tural capacity  and  thus  a  responsibility  for 
coo-erating  with  other  n.ttions  in  sharing 
food  supplies  but,  it  was  warned,  a  national 
export  policy  is  needed  to  assure  adequate 
domestic  supplies.  The  bargain  wheat  deal 
with  Russia  was  specifically  criticized. 

The  direct  inflation  has  hit  low-income 
consumers  especially  hard  because  of  the 
relatively  sharp  rise  in  the  usual  lower-priced 
staples  such  as  rice,  beans,  grain  products 
and  margarine. 

And  it  was  reported  that  many  poor 
people  eligible  for  food  stamps  fail  to  get 
them.  But  even  when  families  do  have 
enough  money  for  an  adequate  diet  they 
often  make  poor  choices,  overspenduig  for 
snack  foods  with  heavy  content  of  sugar, 
fats  and  low-nutrition  starches. 

These  poor  food  choices  have  Ijecome  a 
serious  threat  both  to  medical  and  dental 
health,  charged  many  doctors  and  dentists 
at  the  hearings. 

They  recited  specific  eifects  such  as  wide- 
spread obesity,  heart  diseaee  and  teeth  loss. 
Many  of  the  doctors,  dentists,  and  nutrition- 
ists at  the  conference  seem  to  believe  that 
many  American  families  are  "nutritional  ig- 
noramuses" and  did  not  mind  sayii  g  so. 

Some  consumer  representatives  believe 
that  the  public  really  needs  more  informa- 
tion about  what  it  is  buyhig  in  modern  proc- 
essed foods. 

To  correct  this,  a  consumer  panel  chaired 
by  Esther  Peterson,  president  of  the  Na- 
tional Consumers  League,  urged  that  pack- 
ages list  three  kinds  of  Information:  The 
actual  ntitrlents — protein,  vitamins  and 
minerals — provided  by  a  particular  food:  the 
percentages  of  actual  ingredients,  such  as 
how  much  chicken  in  canned  chicken  soup 
and  how  mtich  meat  in  canned  beef  stew; 
the  official  quality  grade,  sucli  as  whether 
the  product  is  Grade  A.  B,  C  or  whatever  the 
standard  is. 

There  was  sharp  criticism  of  some  low- 
grade  processed  foods,  particularly  of  pro- 
motions of  high-sugar  cereals  and  beverages 
for  children. 

Suggested  remedies  ranged  from  banning 
all  TV  commercials  aimed  at  children  to 
banning  commercials  for  any  product  with 
more  than  30  percent  sugar  by  weight  or  10 
percent  by  volume. 

They  disagreed  on  the  best  method  to  con- 
trol these  promotions,  but  all  Indicated  seri- 
ous concern  that  parents,  possibly  through 
lack  of  knowledge,  were  unable  to  control 
children's  demnnd.s  for  products. 


THE  HEALTH  CARE  CRISIS 

Mr.  ABOUREZK.  Mr.  President,  for 
the  benefit  of  the  Members  of  this  body 
wlio  are  concerned  with  the  health  care 


ciisis,  I  would  like  to  insert  in  the 
Record  an  article  by  Mr.  Alfred  Baker 
Lewis.  Mr.  Lewis  is  the  chairman  of  the 
Connecticut  Council  on  Health  Security, 
and  is  extremely  well-versed  on  the  issue 
of  national  health  insurance. 

In  his  statement,  Mr.  Lewis  reflects 
upon  the  inconsistent  fact  that  although 
we  in  the  United  States  spend  more 
money  on  medical  research  than  any 
other  country,  quality  medical  care  is 
available  to  only  a  relative  few. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Lewis'  remarks  be  printed 
ill  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  priiited  in  the 
Record,  as  follows ; 
Statemeijt  on  National  Health  Insurance 

I  am  Alfred  Bakei  Lewis,  Chairman  of  the 
Connecticut  Council  on  Health  Security,  a 
retired  member  of  the  American  Federation 
of  Teachers,  affiliate  of  the  A.F.L.-C.I.O.,  Na- 
tional Treasurer  Emeritus  of  the  N.A_A.C.P., 
and  I  was  also  president  of  a  small  accident 
a:id  health  insurance  company,  the  Mount 
Vernon  Life  Insttrance  Company  (It  has 
since  been  merged  with  another  coinpany.). 
So  I  kr.ow  first  hand  some  of  the  facts  about 
the  cost  of  health  insurance  written  by 
private  insurance  companies. 

We  need  free  hospital  and  medical  care 
for  everyone  through  a  system  of  governn-.ent 
health  insurance. 

We  shotild  have  the  best  health  care  in 
the  world  because  we  spend  more  money  on 
medical  research  than  any  other  country. 
Probably  we  have  the  best  medical  and  hos- 
pital care  for  those  comparatively  few  who 
can  pay  for  it.  But  too  often  it  is  not  availa- 
ble to  those  who  need  it. 

An  important  reason  for  this  failure  to 
deliver  the  best  health  care  for  everyone  is 
the  cost  to  the  individual  person  who  be- 
comes sick  or  injured  in  a  non-industrial 
accident  (industrial  accidents  are  already 
covered  by  workmen's  compensation).  The 
cost  of  medical  and  hospital  care  has  risen 
in  the  last  few  years  higher  and  faster  than 
other  componants  in  the  increasing  costs  oi 
living. 

Good  health  care  should  be  the  right  of 
any  Inhabitant  of  our  country,  just  as  the 
chance  to  get  an  education  is  a  right.  Yet 
they  do  net  have  such  care  as  a  right,  and 
the  care  they  do  get  is  not  as  good  as  it 
should  be. 

There  are  two  proofs  of  that  last  state- 
ment. 

The  best  test  of  good  health  care  is  infant 
mortality.  If  we  had  the  best  medical  care  of 
any  country,  we  would  have  the  lowest  in- 
fant mortality.  We  don't  We  are  17ih  from 
the  lowest,  and  every  country  with  lower 
infant  mortality  than  ours  has  some  form  or 
other  of  governmeiit  health  insurance.  This 
is  a  fact  which  we  cannot  Ignore.  We  must 
face  It.  To  ignore  It,  as  do  the  opponents  of 
government  health  insurance,  can  only  be 
done  at  the  expense  of  the  nation's  health. 

The  second  proof  is  that  Negroes  have  a 
substantially  higher  rate  of  infant  mortality 
and  a  lower  rate  of  longevity  by  10  or  11'. 
than  do  whites.  This  is  clearly  due  to  the 
lack  of  proper  delivery  of  health  care  to 
those  who  need  it.  For  Negroes  are  basically 
as  healthy  and  hardy  as  whites  if  not  more 
so.  If  you  doubt  that,  you  have  only  to  look 
at  the  figures  for  the  Olympic  games. 

In  the  1964  Olympics,  one  college,  Tennes- 
see A&M  In  Nashville,  with  15,000  Negro  stu- 
dents, had  7  gold  medalists.  No  other  college 
had  more  than  one  gold  medalist  except  the 
University  of  California,  which  has  .some 
90,000  students,  over  90';  of  them  whites; 
and  it  had  two  gold  medaltsts.  When  15,000 
Negro  students  ttirned  out  7  gold  medalists 
and  nearly  90,000  white  students  won  2  gold 
medals,  no  one  can  say  that  Negroes  are  not 


healthy  and  hardy.  They  are.  If  they  don't 
live  quite  so  long — and  they  don't — and  have 
a  higher  infant  mortality  rate  than  whites — 
which  they  do — it  Is  because  of  the  harder 
economic  conditions  under  which  on  an 
average  they  have  to  live,  and  part  of  the  e 
harder  economic  conditions  is  poorer  medi- 
cal care. 

The  1968  Olympics  told  the  same  story,  'file 
proportion  of  Negro  to  white  gold  meci... 
winners  on  the  American  team  was  higher 
than  their  proportion  to  the  general  popula- 
tion. 

It  has  been  argued  that  we  should  main- 
tain our  present  medical  system,  which  is 
mainly  on  a  fee  for  service  basis,  becatise 
we  have  made  progress  in  increasing  health 
and  longevity.  That  is  true.  We  have  made 
such  progress.  The  countries,  however,  which 
have  government  health  insurance  have  also 
made  such  progrcM  and  at  a  greater  rate 
than  we.  We  are  now  17th  from  the  lowest 
in  infant  mortality.  Fifteen  years  ago  we 
were  9th  from  the  lowest.  While  v.e  have 
made  progress  in  reducing  infant  mortality 
and  increasing  longevity,  the  counirieo  with 
government  health  insurance  have  made 
greater  progress.  The  ngures  are  given  in 
Exhibit  A. 

argument    .ABotrr    cost 

The  "Dig  argument  used  by  the  opponents 
of  having  free  hospital  and  medic il  care  for 
everyone  is  the  cost.  The  argument  is  falla- 
cious. There  is  ab.Bolutely  notliing  in  govern- 
ment health  Insurance  that  will  increase 
the  total  social  cost  of  health  care,  thotigh  it 
will  add  to  the  federal  budget.  The  inhabi- 
tants of  our  couniry  already  bear  In  full  ihe 
cost  of  illness  and  non-industrial  accidents. 
If  a  man  becomes  ill  or  Injured  in  a  non- 
indtistrial  accident,  the  cost  is  borne  by  him 
if  he  can  afford  it.  His  family  pays  part  of  the 
cost  for  he  may  have  to  draw  on  his  savings 
for  his  old  age  or  for  the  higher  education  of 
his  children.  His  employer  suffers  the  loss 
of  his  work,  and  in  a  sense  the  whole  com- 
munity loses  from  the  loss  of  his  produc- 
tive labor.  Some  of  the  financial  cost  may  be 
borne  by  an  insurance  company,  which 
means  in  the  long  run  by  the  premiuias  of 
the  policy  holders.  If  he  is  indigent,  or  the 
illness  forces  him  to  become  so.  the  state  and 
local  taxpayers,  who  pay  for  public  weUare 
relief,  carry  the  load.  The  cost  is  there.  Some- 
one in  the  comrumtiy  pays  it.  All  that  heallh 
iiisurance  does  is  to  distribute  the  cosi 
around  m  a  more  just  and  equitable  manner. 

Part  of  the  trouble  with  health  care  is 
tiiat  the  availability  of  it  is  very  luievenlv 
distributed.  If  you  live  in  a  poor  communi  y 
the  chances  are  that  there  is  not  good  medi- 
cal care  readily  available  even  if  you  can 
afford  it.  Most  physicians,  like  others,  want 
to  live  and  practice  where  the  money  is.  So 
poor  communities  have  far  fewer  doctors  0/ 
dentists  in  proportion  to  the  population 
than  richer  ones. 

We  recognized  this  fact  by  trying  to  nllmu- 
late  the  buildini?  of  hospital  and  health  cen- 
ters in  places  which  lack  them  through  the 
Hill-Burton  Act.  This  has  reduced  somewhat 
but  not  eliminated  the  present  maldistribu- 
tion of  medical  care. 

If  you  are  unfortunate  enough  to  be  on  re- 
lief, the  situation  is  worse.  Most  relief  costs 
are  paid  for  by  local  taxes,  mainly  real  e?:- 
tate  taxes,  with  some  subsidies  from  the  Slate 
governments.  This  means,  if  relief  is  to  be 
adequate,  that  the  poor  would  ha\e  to  be 
taxed  heavily  to  support  the  destitute  living 
among  the  poor,  of  whom  there  are  many; 
wliile  wealtliier  persons  living  in  richer  com- 
munities are  taxed  only  lightly  to  support 
the  destitute  living  among  the  rich,  of  whom 
there  are  few.  This  is  clearly  unjust.  Also,  it 
intensifies  the  maldistribution  of  medical 
care  because  the  poorer  localities  simply 
cannot  pay  the  taxes  to  provide  adequate 
relief  'ncludlng  medical  care  for  those  who 
need  it  and  cannot  pay  for  it. 

Government  health  Insurance  would  ti-ans- 
fer  the  cost  of  sickness  and  non-indusirlai 
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accidents  for  persons  on  relief 
and  local  taxpayers  who  now  day  most  of  the 
cost  of  general  public  welfar^  relief  to  the 
federal  government.  This  woii 
social   Justice.   For  the  states 
their  money  by  sales  taxes.  Sties  taxes  bear 
much  more  heavily  in  proport:  on  on  the  poor 
than  on  the  rich.  Nearly  ever?  penny  spent 
by  a  poor  person  Is  hit  with  a 
many  expenditures  tj-plcal  of 
totally  escape  a  state  sales  tax.  such  as  ex- 
penditures   for    domestic    service,    for    trips 
abroad,  or  for  Investments.  Th ;  local  govern 
ment   bodies  raise  most   of  tlielr  money   by 
taxes  on  real  estate.  This  hit  1 
owners.  It  also  hits  all  tenanlfe,  because  the 
landlords  add   the  cost  of  thi  taxes  to  the 
rents.   Taxes  on   real   estate  are   not   an   ac 
curate  reflection  of  wealth,  ard  therefore  of 
ability  to  pay.  For  most  of  the  wealth  of  rich 
people   is   held   In   the   form    jf  stocks   and 
bonds,  which  are  intangible  jiersonal  prop 
erty.  and  which  the  taxes  reli  >d  on  by  local 
governments  hardly  ever  reacli.  The  Federal 
Government  on  the  other  hand  raises  most 
of  its  money  from  the  graduated  personal  in- 
come  tax   and    the   corporatioki   profits   tax. 
Despite  loopholes  favoring  th;  rich   in   the 
graduated  personal  property  tux,  the  federal 
government's  tax  system  is,  roi  ghly,  taxation 
in  proportion  to  ability  to  pay, 

GOVERNMENT  HEALTH  INSURANCE  WOULD  REDUCE 
THE  COST  or   HEALTH     ;ARE 

There  are  sound  reasons  w  hy  the  social 
cost  of  medical  care  would  aliiost  certainly 
be  less  under  a  system  of  goveijnment  health 
insurance  than  It  Is  now. 

Too  many  people,  when  the}}  begin  to  get 
sick,  put  off  going  to  the  doct  sr  because  of 
the  expense.  Inevitably,  when  they  finally 
do  have  to  go,  the  disease  is  1  pt  to  have  a 
stronger  hold  and  the  cure  is  ikely  to  take 
longer  than  would  have  been  the  case  had 
he  or  she  sought  medical  ca-e  earlier.  If 
they  could  get  medical  care  bj  government 
health  insurance  without  persinally  paying 
for  It  through  the  fee-for-se:  vice  system 
they  would  be  less  likely  to  pii  off  going  to 
the  doctor  until  too  late. 


PRESENT  ACCIDENT  AND  HEALTH  INSURANCE 
COSTS  ARE  TOO   HICU 

A  good  deal  of  accident  and  ]iealth  insur- 
ance costs  are  now  carried  by  p  rivate  insur- 
ance companies.  Most  of  the  po  icies  are  not 
sufficiently  comprehensive.  So«ie  are  only 
for  disaster  Insurance,  paying  the  cost  of 
hospitalization  if  It  goes  abo'e  a  certain 
fairly  high  level.  Nearly  all  the  ?roup  insur- 
ance policies  that  I  know  exclude  mental 
Illness  and  dental  care.  Nearly  i  U  individual 
policies  exclude  the  cost  of  caje  for  Ulness 
growing  out  of  a  pre-exUtlng  i  hyslcal  con- 
dition. The  cost  of  maternity  coi  erage  Is  very 
high  for  those  in  the  marital  and  age  bracket 
that  need  It  most. 

Above  all.  all  the  policies  are  Unnecessarily 
e.xpenslve  because  of  the  high  acquUitlon 
costs.  These  acquisition  costs  are  mainly 
broker's  fees  and  advertising  cjpense.  They 
are  totally  unnecessary  from  a  social  point 
of  view,  and  would  be  eliminated  entirely 
by  government  health  Insurance 

You  can  get  some  idea  of  the  unnecessary 
cost  of  health  insurance  carried  by  private 
companies  from  the  figures  on  the  relation 
between  premiums  and  benefljta  collected 
and  paid  by  private  Insurance  companies. 

The  figures  given  in  the  Ststtlstlcal  Ab- 
stract of  the  U.S.  for  1974  on  page  464  show 
that  the  benefits  paid  out  by  private  Insur- 
ance companies  were  around  75';  of  the  pre- 
miums taken  in.  For  Blue  Cro^s  and  Blue 
Shield,  however,  where  the  combetitive  ac- 
quisition costs  do  not  e.xist  so  tlat  they  are 
In  this  respect  slmUar  to  govemi  lent  health 
insurance,  the  benefits  paid  out  4ere  93','  of 
t'le  premium  income. 

GDvernmeut  health  Insurance  Is  needed; 
it  would  reduce  the  total  social  cost  of  Ill- 
ness and  non-Uidustrial  acctdeni  s;  it  would 


tal  costs  of  ill  health,  which  private  insur- 
ance companies  don't  do;  and  it  would  dis- 
tribute the  cost  of  health  care  In  a  more 
equitable  way. 

A  rough  estunate  of  how  the  cost  of  health 
care  would  be  paid  for  under  the  Kennedy- 
G'.itlith  Bill  is  Included  as  Exhibit  B. 

BRIEF    CRrriQUE    OF    OTHEB    BILLS 

There  are  a  number  of  other  bills  on  health 
insurance  before  Congress.  They  are  not  sat- 
isfactory to  those  who  favor  full  health  care 
for  all  through  the  Kennedy-Griffith  Bill  for 
two  main  reasons.  First,  they  do  not  fully 
cover  health  costs.  For  the  costs  that  they  do 
cover,  they  have  co-insurance  of  20  or  25';, 
to  be  paid  by  the  sick  person  plus  deductibles 
\vhli:h  must  be  paid  in  full  first  by  iho-se  get- 
ting health  care  before  they  get  benefits. 
Good  health  care  is  a  right,  and  should  be  so 
treated.  There  is  therefore  no  more  reason  to 
require  those  who  need  medical  or  hospital 
care  to  pay  part  of  the  cost  when  they  need 
it  than  there  is  to  require  those  who  have 
cliildrcn  in  school  to  pay  directly  oart  of  the 
cost  of  their  children's  education.  In  both 
ca?e3  the  cost  should  be  covered  by  taxes. 
In  the  cose  of  the  Long-Rlbico.T  Bill  for 
catastrophic  health  insurance,  the  deductible 
amount  is  very  high  for  most  persons  so  that 
poor  persons  would  not  benefit. 

The  other  bills  also  use  private  Insurance 
companies  wholly  or  in  part  to  provide  the 
Insurance.  This  increases  the  cost  by  profits 
for  some  companies  and  by  competitive  ac- 
quisition costs  above  what  is  necssary  to  cov- 
er the  cost  of  claims  for  the  reasons  already 
explained. 

EXHIBIT    A 

1 1974  Ency.  Brit.,  p.  727— Infant  Mortality 
Rate] 

United   States 13.5 

Hong    Kong ..."     17  5 

Japan 13.4 

Denmark 14  2 

Finland """  11  3 

France '.'.'."'.'..'.     le.  0 

East  Germany ig  q 

Ireland    1.~"     18.0 

Luxembourg '.'.'.Z     13^6 

Netherlands  IIIIIII     11  4 

Norway '/_'_'_'_     jg.'s 

Sweden    u   j 

Switzerland   "llll     14  4 

United    Kingdom I"I""I     n.e 

Canada    '__ ^I     17.5 

Australia "1    17.3 

New  Zealand "I""     16.5 

We  are  17th  from  the  lowest. 
1 1959  Ency.  Brit.,  p.  106J 

United   States. 

Denmark "..'. 

Netherlaud IV.'.Z 

Norway   "'.11 

Sweden    IIII" 

Switzerland    III"" 

United  Kingdom """'.".'. 

Australia "'.'.'.'.'.I. 

New  Zealand 11. 1 "II 

We  were  9th  from  lowest. 


This  would  be  3.5 '"n  paid  by  employers  on 
their  payroll,  plus  1%  by  employees  up  to 
$15,000  Income,  and  a  2'^%  tax  of  the  first 
$15,000  Income  of  self  employed  people. 

Geiieral  Federal  Revenue.  $38  billion. 

Of  this  38  bills.  20  bills  would  be  money 
already  being  paid  by  the  Federal  Govem'- 
ment  as  follows: 

Medicare.  $5  billion. 

Medicaid,   $10   billion. 

Tax  exemptions  for  medical  costs  and  in- 
surance. $4  billion. 

Other  government  general  revenue  health 
costs.  $1   billion. 

The  new  revenue  costs  to  be  raised  by 
general  Federal  taxes  would  be  $18  billion. 

Taxpayers  would  save  a  good  deal  more 
than  the  18  bills  as  follows: 

Premiums  paid  to  insurance  companies 
Estimated  for  1977.  $29  bUlion. 

(It  was  19.8  bills  in  1971  according  to  the 
Statistical  Abstract  of  the  U.S.  1973.  p  465 
and  rising  about  2  bills  a  year.)  And  the 
Health  Security  Program  would  give  far 
more  complete  coverage  than  any  private 
Insurance  company  now  provides.  What  this 
difference  In  cost  would  be,  I  don't  know 
Reduction  of  State  and  local  taxes  now 
levied  to  cover  state  and  local  share  of 
medicaid,  and  costs  of  health  care  for  per- 
sons on  relief,  which  the  Federal  Govern- 
ment  would   take  over.  $4   to  $6  billion. 

Reduction  in  medical  and  hospital  costs 
by  prompter  recourse  to  a  physician  when 
ill,  whereas  now  such  visits  to  a  doctor  are 
apt  to  be  postponed  and  deterred  because 
of  the  cost,  so  that  the  disease  geU  a 
stronger  hold  and  takes  a  longer  time  and 
more  expense  to  recover  from,  ( *  •  • ) 


26 
23 
17 
21 
17 
23 
23 
21 
20 


cover  practically  aU  the  medical 


and  hospl- 


EXHIBIT    B 

Estimated  Total  Health  Costs  by  fiscal 
1977  when  any  bills  would  be  fully  opera- 
tive, $115  billion. 

Amount  covered  by  Health  Security  Pro- 
gram under  the  Kennedy-Griffith  Bill,  $76 
billion. 

The  gap  of  39  bills  Is  made  up  as  follows: 

21  buis  In  medical  expenses  of  the  Dept. 
of  Defense.  Veterans  Benefits,  state  pro- 
grams for  the  mentally  ill  and  long  term 
nursing  home  care,  which,  apparently,  the 
Kennedy-Griffith  program  would  not  take 
over,   plus  workmens   compensation. 

18  bills  out  of  pocket  expenses  by  con- 
sumers (patients)  such  as  drugs,  eye- 
glasses, hearing  aids,  dental  care  above  15 
years,  and  fringe  medical  expenses  such  as  for 
chiropractors,   osteopaths,   naturopaths,   etc. 

The  76  bUls  for  the  Health  Security  pro- 
gram would  be  paid  by  Health  Security 
Payroll  taxes,  $38  billion. 


TRIBUTE  TO  SENATOR  MANSFIELD 
Mr.  HATFIELD.  Mr.  President,  yes- 
terday, when  many  of  my  coUeagues  paid 
tribute  to  the  distinguished  record  of  the 
majority  leader,  I  was  tied  up  in  a  con- 
ference with  the  House  on  the  interior 
appropriations  bill.  As  a  result,  therefore. 
I  was  unable  to  join  at  that  time  in  add- 
ing my  warm  words  of  praise  for  the  job 
Senator  Mansfield  has  done. 

I  am  reminded  of  the  old  adage,  usually 
applied  to  kinds  of  old,  that  a  i-uler  can 
be  either  respected  or  loved,  but  not 
both,  and  it  is  better  to  be  respected  than 
loved.  In  my  opinion.  Mike  Mansfield 
disproves  this  completely,  for  he  is  both 
As  a  friend,  my  affection  for  him  is  com- 
plete. His  personal  qualities  of  humUity, 
hard  work,  intellectual  acumen,  and  in- 
tegrity should  be  an  example  for  every 
young  man  and  woman  in  the  country  to 
emulate.  It  is  not  just  the  fact  that  this 
milestone  in  length  of  service  was  reached 
by  the  majority  leader  but  also  it  gives 
possibility  for  these  tributes.  It  really  just 
gives  us  all  an  excuse  to  express  our  ap- 
preciation to  him  for  a  job  well  done 
The  quality  of  his  leadership  is  more  im- 
portant than  its  length,  and  it  is  for 
tliis  reason  that  I  want  to  add  my  con- 
gratulations, and  my  personal  thanks  to 
this  unique  gentleman  from  Montana 


COMPASSIONATE  TREATMENT  FOR 
YOUNG  AMERICANS 

Mr.  PELL.  Mr.  President.  I  applaud 
President  Ford  for  the  position  he  has 
taken  to  provide  compassionate  treat- 
ment and  understanding  to  those  young 
Americans  who.  during  the  Vietnam  war, 
failed  to  subscribe  to  the  provisions  of 
our  selective  service   laws. 

Last  December  I  introducad  with  the 
cospousorship  of  Senator  Taft  legisla- 
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tion  to  grant  "earned  immunity"  from 
prosecution  to  those  who  refused  mili- 
tary service  during  that  war. 

ks  I  stated  at  that  time,  "this  bill 
v.ould  not  grant  a  blanket  pardon  to  all 
thotje  so  accused,  but  it  would  provide 
n  way  for  them  to  come  out  of  hiding, 
and  to  return  to  their  country,  if  they 
agree  to  serve  their  country  in  a  man- 
ner in  keeping  with  their  conscientious 
convictions." 

1  note  with  pleasure  a  quotation  from 
President  Ford's  address  today  to  the 
Veterans  of  Foreign  Wars: 

I  want  them  to  come  home  if  they  want  to 
work  their  way  back. 

His  words  parallel  my  own  beliefs  in 
this  regard.  Senator  Taft's  and  my  leg- 
islation calls  for  immunity  from  prose- 
cution, provided  these  accused  agree  in 
writing  to  2  years  of  military  service  or 
alternate  service. 

The  wounds  of  our  coimtr^  in  many 
areas  need  to  be  healed.  In  this  one. 
wiiich  so  concerns  young  Americans, 
they  need  to  be  healed  with  tempered 
justice. 

I  look  forv.ard  to  early  consideration 
of  the  legislation  I  have  introduced  and 
I  congratulate  the  President  for  the  ini- 
tiatives he  has  taken  today  to  make 
manifest  his  convictions  and  tho.se  of 
his  new  administration. 


A  CUTBACK  IN  THE  COVERAGE  OF 
MENTAL  HEALTH  CARE 

Mr.  ABOUREZK.  Mr.  President,  on 
August  2,  1974.  the  Washington  Post 
carried  a  front  page  account  of  Blue 
Cross-Blue  Shield's  proposal  to  the  Civil 
Service  Commission  suggesting  a  cutback 
in  the  coverage  of  mental  health  care. 
The  proposed  modification  w'ould  affect 
inpatient  as  well  as  outpatient  p.sy- 
chiatric  treatment. 

The  news  of  this  proposal  was  deeply 
distressing  to  me.  Over  the  past  decade, 
the  portentous  myths  and  connotations 
usually  associated  with  persons  afflicted 
with  emotional  disorders  have  gradually 
begun  to  disappear.  And  in  the  wake  of 
this  diversion  has  been  a  gratifying 
awareness  and  acceptance  by  the  Ameri- 
can public  that  difficulties  of  the  mind 
are,  in  essence,  no  different  than  difficul- 
ties of  the  body. 

This  awareness  has  come  about  just  in 
time;  because  never  before  in  medical 
history  has  there  been  such  a  vital  need 
for  a  comprehensive,  superior  system  of 
mental  health  care — and  an  accompany- 
ing system  of  paying  for  it. 

While  I  do  not  profess  to  be  an  expert 
on  emotional  disorders,  I  have  acquired 
enough  knowledge  on  the  subject  to  make 
some  viable  assumptions:  perhaps  the 
occurrence  of  mental  illness  is  on  the  up- 
surge because  of  the  frenetic  pace  of  life 
in  our  society;  perhaps  the  reason  lies  in 
the  very  nature  of  our  system  of  values — 
values  which  seem  to  be  endlessly  chang- 
ing. It  may  be  that  the  speed  with  which 
young  people  are  now  forced  to  giow  up 
makes  it  tough  for  them  to  find  a  com- 
fortable spot  in  an  unquestionably 
chaotic  world.  Or  it  may  just  be  that  the 
incredibly  powerful  contradictions  being 
imposed  upon  the  country  by  some  of  its 
highest  ofiBcials  have  made  it  difficult  for 
many    people   of   moi'al   conscience   to 


maintain  their  sanity  without  the  utiliza- 
tion of  professional  assistance. 

That  this  may  be  the  case  is  certainly 
understandable. 

CI-,'  re  Foudraine.  who  is  associated  with 
the  Washington  Psychiatric  Institute, 
has  commented  on  the  fact  that  within 
the  past  few  months  there  has  been  an 
enormous  increase  in  the  number  of 
;.  I'ung  people  requiring  hospitalization, 
and  that  it  is  possible  that  their  prob- 
lems have  been  heightened  and  com- 
pounded by  this  shatterinc  of  their  be- 
liefs— compounded  to  the  point  that  ino- 
fnsKJon.il  counselinc.  ev^n  hospitaliza- 
tion, are  necessities. 

But  for  whatever  reasons  there  may 
be.  as  members  of  an  intelligent  .society 
we  must  accept  the  fact  that  there  are 
many  people  in  the  United  States  who 
need  tlie  services  offered  by  those  in  the 
psychiatric  profession.  Should  these  un- 
fortiui-.ite  victims  of  society — or  their 
families— be  penalized?  Should  their 
care  be  left  up  to  third-rate  hospitals,  al- 
ready overburdened  and  understaffed? 
Should  the  human  potential  of  our  Na- 
tion l>e  either  sacrificed  or  jeopardized 
by  some  inordinate  proposal? 

I  believe  that  if  s'jch  a  proposal  is 
accepted,  it  will  prove  disastrous  to 
countless  citizens,  and  will  be  a  tremend- 
ously unfortunate  step  backward  for  the 
status  of  the  mental  health  profession. 

Mr.  President.  I  ask  unanimous  con- 
sei-t  that  the  Washington  Post  article 
by  Victor  Cohn  be  printed  in  the  Record. 

There  being  no  objection,  the  aiticle 
V  as  ordered  to  be  printed  in  the  RECor-.o, 
at  follows : 
(From  the  Washington   Post.  Aug.  2.    1974| 

Blue  Cross  May   Reduce  Ment.^.'.  Cake 
(By  'Victor  Cohn) 

Five  and  a  half  million  federal  employees 
and  family  members  face  a  possible  cut  Jan. 
1  in  their  almost  unlimited  mental  health 
insurance. 

A  conlldeniial  Blue  Cross-Blue  Shield  pro- 
posal to  the  Civil  Service  Commission  would 
wipe  out  much  of  a  seven-year  attempt  by 
those  health  plans  to  compensate  govern- 
ment workers  as  fully  for  emotional  as  physi- 
cal Illnesses. 

Bhie  Cross-Blue  Shield  officials  say  the 
coverage  has  helped  double  the  mental  share 
of  all  federal  Blue  Cross-Blue  Shield  pay- 
ments— up  from  5  to  10  percent  .since  1967, 
and  currently  $100  million  of  a  $1  billion 
national  total. 

Blue  Cross-Blue  Shield's  present  "high  op- 
tion"— chosen  by  almost  all  federal  Blue 
Cross-Blue  Shield  users — pays  80  per  cent  of 
all  bills  from  psychiatrists  and  other  mental 
health  professionals  after  the  first  8100  a 
year.  It'  pays  for  an  unlimited  number  of 
hospital  days. 

What  Blue  Cross-Blue  Shield  has  proposed, 
according  to  informed  sources,  is  a  cutback 
to  50  per  cent  of  the  doctor-bill  coverage  and 
a  45-day  annual  limit  on  hospitalization. 

"We  thought  handling  mental  illness  the 
same  way  as  physical  was  a  great  goal,"  Rob- 
ert Laur,  Blue  Cross-Blue  Shield's  negotia- 
tor, said  yesterday.  "It  has  simply  turned  out 
tliat  we  can't  do  it. 

"Some  patients,  even  whole  families,  stay 
in  treatment  an  extremely  long  time — 
months  or  years — and  there  are  no  ways  like 
xitilizatlou  review  that  can  measure  the  re- 
sults very  well. 

"There  is  certainly  the  opportunity  for 
some  abuse." 

Dr.  John  P.  Spiegel  of  Brandeis  University, 
president  of  the  American  Psychiatric  As- 
sociation, has  written  the  Civil  Service  Com- 
mission to  argue  that  the  proposed  cut  would 


create  "au  uncon.scionable  hardship"  on  '.ow 
and  middle-income  workers. 

He  also  protested  the  fact  that  the  ne- 
gotiations are  being  held  behird  closed  doers, 
with  participants  unwilling  to  discuss  de- 
rails. There  are  no  other  reprcaeiitativos  ol 
federal  employees  pre.sent. 

Dr.  Naomi  Heller,  a  V/ashington  Psychi- 
atric Society  council  member,  said,  "Those 
who  suffer  the  most  will  be  mainly  the  low- 
er-income employees  who  have  been  able  'o 
get  private  psychiairlc  ti-eatmcnt  only  l)e- 
cause  their  health  plan  has  been  paying  «0 
per  cent." 

The  cost  of  mental  care  can  mount  quick- 
ly. An  hour's  visit  to  a  psychiatrist  cosus  -isiO 
ill  -Ji-t  Wasiii»;gto:i  aren  and  no  less  than  $2r> 
elsewhere  A  patient  seeing  a  p.sychlaw..st 
L*;tce  a  week  here  v.ould  run  up  a  $2,080  bill 
in  six  months. 

And  $2,000  is  the  average  cost  per  patient 
for  the  50  000  federal  employees  and  depend- 
ents getting  treatment  each  year. 

Only  federal  workers  who  have  Bltie  Crc.«- 
Blue  Shield  coverage  would  be  affected  im- 
mediately. Of  the  40  per  cent  who  cho.a^e 
other  coverage,  nearly  halt  are  covered  by 
Aetna  Life  and  Casualty,  whose  mental  bci'c- 
fils  roughly  equal  the  Blue  Cro.ss-Blue  Shield. 

Administration  and  congre^ssional  sotirces 
differed  on  whether  Aetna  might  seek  to 
c)iK;3ge  its  benefits  in  January.  "It  seems 
obvious  that  if  Blue  Cross  makes  the  change, 
other  in.surers  are  likely  to  follow  .suit  " 
sooner  or  later,  said  Dr.  William  Granatir. 
Washington  Psychoanalytio  Society  presi- 
dent. 

Gordon  Brown,  assistant  chief  of  tiie  Civil 
Service  Commission's  legislative  and  policy 
division,  said  an  announcement  of  any  bene- 
fits change  will  be  made  after  negotiatio'is 
are  completed  in  October.  Then  federal  em- 
ployees will  get  a  two-week  period — Nov.  15 
to  30 — to  change  plans  If  they  like,  he  .-^aid. 

Any  Blue  Cross-Blue  Shield  cut  would 
<-ome  on  the  heels  of  a  July  1  cut  in  mental 
benefits  for  7  million  militarv  dependent,-., 
who  are  now  limited  to  40  out-patient  visits 
and  120  hospital  days  in  a  year. 

Both  Blue  Cross-Blue  Shield  and  military 
cuts  are  likely  to  further  fiood  already 
flooded  state  and  local  public  facilities.  f.aid 
Dr.  Heller,  "and  funds  for  them  have  been 
cut  back  too  " 

Psychiatrists,  she  conceded,  al.so  will  leel 
the  effect,  "but  we  don't  expect  anyone  'n 
feel  sorry  for  us.  nor  shotild  they." 

The  generous  federal  benefits  are  far 
greater  than  those  received  by  most  otiier 
workers.  They  have  attracted  so  many  psy- 
chiatrists to  the  Washington  area — home  of 
a  fifth  of  all  Federal  employees — that  it  now 
has  more  piychiatrisls  per  capita  than  any 
other. 

"We  do  hope  to  offer  some  alternate  ways 
of  compen.satlon."  said  Blue  Cross-Blue 
Shield's  Laur.  "We're  not  out  to  cut  the 
present  dollar  flow,  just  to  keep  it  Irom 
growing." 

"No  one  likes  to  cttt  benefits,"  said  J.  S. 
Nagelschmidt  of  the  Blue  Cioss  Association. 
"But  costs  are  costs." 


THE  COST  OF  LIVING  COUNCIL 

Mr.  BUCKLEY.  Mr.  Pi-esident.  Presi- 
dent Ford  has  wisely  made  the  fight 
against  inflation  his  first  legislative  pri- 
ority. There  is  no  doubt  that  he  has  the 
full  support  of  the  Congress  and  the 
American  people  in  this  effort. 

However,  I  must  dissent  from  the  repe- 
tition of  the  sterile  formulas  of  the  past 
which  seem  to  be  suggested  by  the  Pres- 
ident's proposal  to  exhume  the  Cost  of 
Living  Council.  Although  proposed  for 
the  purpose  of  simply  providing  "infor- 
mation" to  the  Government  on  changes 
in  wages  and  prices,  it  would  in  fact  be- 
come an  instrument  of  coercion  and  in- 
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sectors    of 
labor.     This 


timidation  on  vulnerable  i 
American  business  and 
amounts  to  nothing  more  t  lan  a  de  facto 
form  of  wage  and  price  con  rol  employing 
fixtra-legal  methods  to  be  effective.  For 
such  a  program  to  be  effec  tive  in  reduc- 
ing prices  and/ or  wages,  it  must  rely  on 
the  implied  threat  to  compel  a  reduction 
in  wages  and  prices  eithe  •  through  the 
later  addition  of  necessarir  control  au- 
th.ority  or  through  the  diiection  of  un- 
favorable publicity  to  a  bus  iness  or  union 
as  a  consequence  of  a  i  rice  increase 
deemed  inappropriate  by  t  le  COLC. 

If  such  a  technique  coul  1  be  effective, 
it  would  have  at  least  that  ,o  recommend 
it.  However,  we  have  had  nearly  4  years 
of  experience  with  virtual  y  every  form 
of  wage  and  price  contro  which  could 
be  enacted  into  law  in  a  democratic 
society.  The  result  wa;  widespread 
shortages,  gross  inequities  ;o  wage  earn- 
ers resulting  in  the  first  lecline  in  the 
level  of  real  income  since  v  age  and  price 
controls  were  abandoned  after  World 
War  II,  and  a  more  inteii;e  level  of  in- 
flation than  we  have  e;:perienccd  in 
renent  economic  history. 

We  should  not  forget  t  le  experience 
of  the  "jawboning"  techrique  when  it 
was  applied  in  tlie  steel  ir  dustry  in  the 
early  1960's.  President  Ken  ledy  was  out- 
raged by  a  price  increase  proposed  by 
major  U.S.  steel  producers  in  the  early 
1960's.  The  lesult  was  an  intense  extra- 
legal effort  on  the  part  of  the  Kennedy 
administration — now  call  ;d  "jawbon- 
ing"— to  "encourage"  steel  producers  to 
reduce  their  prices.  The  re;  ults  were  not 
immediately  apparent,  but  became  pain- 
ful as  we  entered  the  dram  itic  economic 
expansion  of  the  1970's.  As  i  result  of  the 
extralegal  pressure  on  steel  prices, 
profitability  was  reducec  over  what 
would  have  obtained  had  ardinary  free 
marliet  pricing  obtained.  As  a  result, 
investment  in  the  steel  ind  astiy  was  in- 
adequate. Consequently,  we  are  enduring 
a  vast  "crunch"  in  the  supi)ly  of  domes- 
tically produced  steel  whicl  has  sent  the 
price  of  many  important  jteel  products 
into  the  stratosphere.  Furthermore,  our 
failure  to  expand  our  domnstic  capacity 
has  contributed  to  existing  unemploy- 
ment. 

There  is  no  way  to  rcduc  ;  the  price  of 
goods  and  services  and  ijicrease  their 
availabihty  other  than  to  p  irmit  the  un- 
liindered  operation  of  frc(  markets  to 
direct  the  investment  to  ar  fas  of  short- 
ages by  the  signal  of  hightr  than  aver- 
age prices. 

Any  attempt  to  interfe  e  with  this 
mechanism,  whether  direct  y  by  govern- 
ment intervention  in  price  md  wage  de- 
cisions by  private  individual  5  and  organi- 
zations, or  indirectly  thrcugh  govern- 
ment extralegal  persuasioi  will  inhibit 
the  ability  of  the  price  mechanism  to 
perform  its  function. 

Let  us  not  be  led  to  the  all-too-easy 
belief  that  there  are  pain  free  ways  to 
extract  our  economy  from  me  excesses  of 
an  inflationary  boom.  It  11 
tanre  that  I  vote  against  a 
is  President  Ford's  first  n 
Congress.  I  do  becaiase  the 
Council  will  not  on.'y  fail  in  Its  objective" 
its  creation  will  mislead  tie  American 
public  into  thinking  it  is  a  positive  step 
in  the  fight  against  inflatioi  when  it  is 
not.  This  is  not  the  time  t)  offer  false 


hopes  for  easy  solutions.  We  need  to  en- 
list the  American  peoples  cooperation  in 
a  call  for  fiscal  restraint  that  alone  v.ill 
restore  price  stability. 


with  reluc- 

leasure  that 

3uest  of  the 

Jost  of  Living 


TRIBUTE  TO  SENATOR  MANSFIELD 

Mr.  MAGNUSON.  Mr.  President,  on 
August  15,  Senator  Mike  Mansfield 
reached  a  milestone  in  American  his- 
tory. On  that  date  he  served  a  total  of 
13  years  and  255  days  as  majority  leader 
of  the  U.S.  Senate.  That  is  the  longest 
period  of  time  any  individual  has  so 
i  PI  ved  this  Country. 

The  highest  tribute  that  can  be  paid 
to  Senator  Mansfield  is  expressed  in 
tiiat  record.  No  otlier  man  in  the  history 
of  the  U.S.  Senate  has  had  the  confidence 
and  respect  of  both  his  constituents  and 
his  brother  Senators  such  that  he  was 
allowed  to  serve  as  leader  of  his  peers 
for  such  a  long  period  of  time 

I  am  proud  to  have  been  a  Member 
of  the  Senate  during  the  years  Mike 
Mansfield  has  served  as  the  majority 
leader.  I  am  pleased  to  call  Mike  Mans- 
field a  close  and  personal  friend.  Under 
his  leadership,  the  U.S.  Senate  has 
emerged  m  the  public  view  as  something 
much  more  than  a  debating  forum. 
Senator  Mansfield  has  presented  to  all 
of  us  a  rtandard  of  fairness,  integrity, 
and  moderation  which  has  been  the  sig- 
nal of  true  leadership.  In  the  last  13 
years  and  258  days  the  U.S.  Senate  has 
moved  toward  real  democratic  reform. 
Senator  Mansfield  is  responsible  for 
creating  the  environment  and  leading 
tlie  changes.  I  am  confident  Senator 
Mansfifld's  position  in  American  his- 
tory is  Vxtll  preserved.  I  join  the  many 
other  Members  of  this  body  who  hail  him 
on  tliis  memorable  occasion. 


MICHIGAN  BENEFITED  BY  ERTS 

Mr.  MOSS.  Mr.  President,  the  State  of 
Michigan  is  using  imagery  from  ERTS 
and  high  flying  aircraft  in  several  of 
their  departments  and  individuals  within 
these  departments. 

Mr.  James  G.  Alil,  economic  analyst, 
Office  of  Land  Use,  State  of  Michigan, 
has  written  to  me  about  how  this  imagery 
has  benefited  these  users.  Here  is  part 
of  his  letter: 

NASA's  ERTS  and  Skylab  program.s  have 
beneated  the  state  In  terms  of  some  infor- 
mation gathered  and  should  probably  be 
changed  to  an  operational  rather  than  re- 
.'carch  framework. 

Mr.  President,  I  ask  unanimous  con- 
.'■cnt  that  Mr.  Ahl's  letter  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
u  as  ordered  to  be  printed  in  the  Record, 
i    fallows : 

State  op  Michigan,  Department 
OF  Natukal  Resoubces, 

Lansing,  Mich.,  July  25, 1974. 
Hon.  Frank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  Washington,  D.C. 

Dear  Senator  Moss:  Several  of  the  various 
state  departments,  and  individual  divisions 
within  the^e  departments,  are  aware  of  and 
are  using  ERTS  and  RB-57  U-2  Imagery 
In  ihelr  programs.  The  Office  of  Land  Use  in 
the  Department  of  Natural  Resources  has 
developed  and  is  presently  field-testing  a 
land  use  classification  system  based  upon 
the  proposed  USGS  system  which  utilizes 
both  ERTS-1  and  underfllght  photography. 


NASAs  ERTS  and  Skylab  programs  have 
bc^iefited  the  sta+c  In  terms  of  some  infor- 
mation gathered  and  should  probably  be 
changed  to  an  operational  rather  than  re- 
search framework.  The  most  relevant  pnrt 
cf  NASA's  program  has  been  the  use  of  RB- 
57  and  or  U-2  luiderfllghts  for  varying  land 
and  water  Information.  It  is  recommended 
that  this  part  of  NASA's  program  be  main- 
tained. There  is  a  wide  variety  of  utilization 
oi  aerial  photographs  taken  by  NASA  at 
c'l  vat'ons  of  40.000  and  60.000  feet. 

If  further  help  is  needed,  please  contact 
Mr.  Karl  R.  Hojiford,  Chief,  Office  of  Land 
Use.  Michigan  Department  of  Natural  Re- 
sources, 7th  Floor  Mason  Building,  Lansing, 
Michigan  48926. 

Sincerely  yours, 

James  Q.  Ahl. 
Ecortomic  Anal^nt,  Office  of  Land  Ux^. 


THE  SITUATION  IN  CHILE 

Mr.  ABOUREZK.  Mr.  President,  just 
last  week  the  Senate  r'oreign  Relations 
Committee  marked  up  a  $20  million  cut 
in  aid  to  Chile,  not  more  than  $11  million 
cf  which  may  be  used  for  military  assist- 
ance. 

There  has  been  so  m.uch  worldwide 
pressure  on  the  year-old  Chilean  junta 
that  it  seems  repetitive  to  describe  the 
situation  there  once  more.  But  it  is  more 
than  justified  by  the  staggering  num.lers 
of  reports  of  murder,  torture  and  deten- 
tion without  charge  of  junta  opponents. 
There  are  many  Members  of  Congress, 
including  myself,  who  believe  that  the 
pres.sure  ought  to  be  maintained  until 
these  atrocious  activities  cease. 

I  ui-ge  my  colleagues  to  review  the  fol- 
lowing two  reports  in  considering,  when 
the  foreign  aid  bill  comes  up,  to  cut  aid  to 
Chile  even  further  than  the  $20  million 
that  the  standing  amendment  provides 
for.  I  ask  unanimous  consent  to  print 
reports  fi'om  the  Chicago  Commission  of 
Inquiry  and  from  Amnesty  International 
in  the  Record. 

Theie  being  no  objection,  the  reports 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

Terror  in  Chiix 
i.  the  chicago  commission  report 

(Wliat  follows  are  e.xcerpts  from  the  report 
of  the  Chicago  Commission  of  Inquiry  into 
the  Status  ol  Human  Rights  in  Chile,  which 
visited  Santiago  In  February,  1974.  Large  sec- 
tions of  the  report  are  omitted,  as  in  the 
separate  volume  of  documents  and  other  sup- 
porting evidence  referred  to  in  the  text  by 
roman  numerals.  The  full  report  can  be  ob- 
tained by  writing  to  Joanne  Fox  Przeworskl, 
1320  East  Madison  Park,  Chicago.  Illinois 
60S15,  or  Doris  Strieter.  1600  South  14ch  Ave- 
nue, M.aywood,  Illinois  60153,  or  other  mem- 
bers of  the  Commission.  The  report  and  docu- 
ments cost  $1.50,  plus  fifty  cents  for  mailing 
costs.) 

The  Chicago  Comj.iission  of  Inquiry 
The  Chicago  Commission  of  Inquiry  Into 
the  Status  of  Human  Rights  In  Chile  (hence- 
forth referred  to  as  "the  Commission")  was 
constituted  as  an  ad  hoc  group  of  Chicago 
citizens  concerned  about  the  conditions  of 
human  rights  in  Chile  after  the  military 
takeover  of  September  11,  1973.  The  Commis- 
sion was  formed  upon  the  initiative  and  with 
the  assistance  of  the  Chicago  Citizens'  Com- 
mittee to  Save  Lives  in  Chile,  a  loose  coali- 
tion of  groups  and  Individuals.  Members  of 
the  Commission  hold  differing  political  views 
and  religious  beliefs.  They  also  vary  In  their 
attitudes  toward  the  policies  of  the  Popular 
Unity  government  headed  by  the  late  Presi- 
dent Salvador  Allende. 
The  members  of  the  Commission  are : 
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Ernest  DeMalo,  General  Vice  President. 
Tnited  Electrical,  Radio  and  Machine  'Work- 
,  rs  of  America  (UE) 

Abraham  Peinglass,  International  'Vice 
Piesideut,  Amalgamated  Meatcutters  and 
u-.itcber  Workmen 

Geoffrey  Fox,  Instructor  of  Sociology,  Unl- 
.-rsity   of  Illinois,  Chicago;   Vice  President, 
ciilcago  Circle  Federation  of  Teachers. 

Father  Gerard  Grant,  S.J.,  Proie.^sor  of 
I'hilosophy,  Loyola  University 

George  Gutierrez,  Counselor,  Chance 
P.ogram,  Northern  Illinois  University;  Mem- 
ber, Human  Relations  Committee,  DeKalb 

Anna  Langford,  Lawyer  and  Alderwoman, 
Chicago  City  Council 

Dean  Peerman,  Managing  Editor.  Christian 
Century 

Joanne  Fox  Przeworskl.  Pre-Doctoral  Fel- 
low, Committee  for  the  Comparative  Study 
of  New  Nations,  University  of  Chicago 

Jane  Reed,  Associate  General  Secretary, 
Board  of  Church  and  Society,  United  Meth- 
odist Church 

James  Reed,  Pastor,  Parish  of  the  Holy 
Covenant,  United  Methodist  Church 

Doris  Strieter,  Village  Trustee,  Maywood. 
Illinois 

Frank  Teruggl,  Sr.,  father  of  Frank 
Teruggi,  Jr.,  murdered  in  Chile 

The  members  luianiniously  endorse  tiie 
full  contents  of  tills  Report. 

Sum7nary  of  the  Findings 

Given  the  limitations  of  time  and  re- 
.sources,  the  Commission  cannot  estimate 
the  frequency  of  detentions,  torture,  and 
e.xecutlons  in  Chile.  Moreover,  because  of 
the  necessity  to  protect  several  of  its  sources, 
no  documentation  can  be  marie  public  with 
regard  to  several  cases  of  searches,  seizures, 
detentions,  and  torture.  (These  limitations 
are  discussed  in  detail  In  the  full  report  of 
the  Commission.) 

The  principle  findings  of  tl.e  Commisaicn 
are  the  following: 

(1)  The  campai.'.i^  of  terror  devc'.oped  by 
tlie  Junta  seems  to  have  assumed  a  system- 
atic and  organized  character; 

(2)  Cases  of  politically  motivated  deten- 
tions are  numerous:  (a)  the  estimate  of  the 
number  of  persons  detained  as  of  Janu- 
ary 20,  1974,  exceeds  18,000;  (b)  an  esti- 
mated total  of  80,000  have  been  detained 
in  the  past  six  months;  (c)  a  single  list, 
made  available  to  the  Commlssicn,  of  per- 
sons who  have  been  detained  and  are  pres- 
ently missing  contains  over  250  names. 

(3)  Nc  legal  procedtu'es  ra'e  followed  on  a 
.systematic  basis,  not  even  those  appropriate 
for  the  "state  of  war  and  the  state  of  siege" 
in  the  light  of  Chilean  laws.  Detentions 
continue  indefinitely  witliout  charges  being 
preferred.  The  access  of  lawyers  to  their 
clients  ts  curtailed  in  violation  of  the  Code 
of  Military  Justice.  Codigo  de  Justlcia 
Mllltar,  Libro  II,  Tituto  rv.  Art.  184.  Pro- 
ceedings of  military  tribunals  are  secret  In 
contravention  of  Art.  196.  The  request  of 
the  Conunlssion  to  observe  a  trial  was  de- 
nied by  the  Vice  Minister  of  Justice.  Addi- 
tional sentences  are  arbitrarily  imposed  after 
military  tribunals  pronouiioe  their  sen- 
tences. 

(4)  The  use  of  torture  continues.  The 
Conunlssion  has  obtained  (a)  written  deposi- 
tions of  family  members,  (b)  eyewitness  ac- 
counts, (c)  testimonies  of  released  prisoners 
detailing  the  nature  of  wounds  inflicted.  As  of 
December  11,  1973,  there  have  been  at  least 
forty-two  published  reports  of  more  than 
410  persons  killed  "while  attempting  to 
escape." 

(5)  The  use  of  econcmic  sanctions  with 
regard  to  those  suspected  of  sympathies  to- 
ward the  government  before  September  11  is 
widespread:  our  estimate  Is  that  a  total  of 
approximately  160,000  were  expelled  from 
their  work  for  this  reason.  An  unknown 
number  has  been  forced  to  retire  prema- 
turely,   forfeiting    the    accumulated    social 
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security  and  retirement  benefits.  TJio:  ■>  en 
the  goveriuneiit  blacklist  are  barred  from 
other  employment. 

(6)  Of  137  national  unions,  30  of  the  lets 
important  are  functioning;  the  rest  were 
eitlier  dissolved  or  suspended.  Tl\e  national 
and  regional  bodte.s  of  the  Central  Federa- 
tion of  Workers  (CUTj  w^ere  disbanded.  All 
delegated  labor  bodies  and  meetings  of  such 
bodies  were  abolished  and  prohibited.  Se\ - 
era!  union  members  were  picked  up  at  ran- 
dom and  shot  in  the  pre.seuce  of  otlier  work- 
ers, for  example  eleven  railway  repair  and 
mainienauce   workers  in   San   Bernardo. 

(7)  Unemployment  is  estimated  to  have 
reached  20  percent.  Tlie  work  week  was  ex- 
teudeJ  by  lour  hours.  Infiation  since  ihe 
takeover  has  been  1.000  to  1,100  percent. 
Wage.-  were  rai.-ed  by  decree  from  200  to  300 
percent  depending  on  work  category  on  Jan- 
uary 1.  1974.  Unemployment  compensations 
are  based  on  75  percent  of  the  average  wage 
Uurlng  the  past  twelve  months,  but  because 
of  the  inflation,  such  compensation,  even 
v.hen  provided,  !:>  belov.'  the  level  of  subsist- 
ence: hunger  is  widespread. 

(8 1  All  universities  and  .'several  private 
elementary  and  second nry  schools  are  under 
military  administration.  Several  university 
schools  and  doparlmc-nts  are  closed.  Police 
and  iionuniformed  agents  are  often  present 
in  classrooms.  No  e:aracurricular  activities 
are  allowed.  Tuition  ha.s  been  l:\stituted  and 
access  to  education  made  much  more  difii- 
cult.  The  estim.ited  number  ot  students  e>:- 
nelled  reaches  20  000  i6,0C0  in  Concepcion 
a'onei;  300  400  profe.s^ors  are  seeking  em- 
■)loymoiu  and  ra..iv.-  more  of  those  e:'cpelled 
liu'.e  le.i,  the  country.  New  educational  pro- 
gram.s  are  e\pected  to  drastically  curtail  the 
study  of  tl'»e  social  sciences.  Journalism,  and 
public  health. 

(9)  All  periodicals  which  the  Junta  views 
as  opposition  have  been  closed.  Of  the  eleven 
major  newspapers  which  appeared  daily  in 
Sanitago  prior  to  September  11,  only  six  con- 
tinue to  be  publl.shed.  Of  these  six,  three  are 
controlled  by  the  Edwards  family.  Moreover, 
1.1  Prensa.  the  Christian  Democratic  news- 
l-:»per.  recently  announced  that  It  will  dis- 
contirue  publication.  Copies  of  newspapers 
1 1971-September,  1973)  sympathetic  to  the 
Popular  Unity  government  were  removed 
from  the  National  Library  and  otlier  libraries. 
After  a  period  of  self-censorship,  prior  cen- 
sorship has  been  reinstltuted  by  the  Junta. 
Some  bookstci-es  were  closed,  their  books 
confiscated  and  burned.  Most  of  the  books 
dealing  with  phUosophy,  politics,  and  social 
problems  are  dangerous  to  own.  Many  people 
voluntarity  burned  their  books,  journals,  and 
posters  out  of  fear. 

(10)  From  the  early  days  of  the  takover. 
there  was  an  intense  campaign  against  for- 
eign re.sicienis  in  Chile.  According  to  El  Mcr- 
curio.  as  of  February  17,  3,647  foreigners  were 
given  sale  conduct  passes  to  leave  the  cotm- 
Iry.  A  total  of  7,31?  persons  obtained  safe 
conduct  passes  while  243  persons  are  said  to 
remain  in  foreign  embassies.  All  embassies 
party  to  the  right  of  asylum  (Montevideo- 
Convention.  1961)  are  carefully  patrolled  and 
access  to  them  Is  prohibited. 

(11)  The  Embassy  of  the  United  States 
seems  to  have  made  no  serloi-.s  efforts  to 
protect  the  American  citizens  present  in 
Chile  during  and  after  the  military  takeover. 
It  refused  to  aid  Charles  Horman,  dU-ecting 
him  to  seek  r.'jSlstance  from  his  local  police; 
it  maintains  not  to  have  known  a;-.ything 
about  the  arrest  of  Frank  Tervij^gl.  Jr.,  until 
notified  by  Stephen  Volk  on  Septeml^er  24, 
1973.  This  must  be  contrasted  with  the  con- 
duct of  several  Western  European  embassies 
which  threatened  to  break  diplomatic  rela- 
tions If  any  of  their  natiotials  suffered  at  the 
hands  of  the  military.  The  United  States 
Embassy  is  one  of  the  embassies  where  no 
asylum  was  given.  The  U.S.  consular  officers 
continue  to  reject  tho.=e  seeking  refuge  in  tl-.e 


Cniiod  States  whom  they  consider  to  have 
leitist  sympathies. 

(12)  "contrary  to  the  a.ssertion  of  the 
Chilean  Junta,  Mr.  Frank  Teruggl,  Jr.,  was 
murdered  while  in  military  custody  at  the 
National  Stadium.  He  was  tortured  and  shot 
seventeen  times.  Contrary  to  the  statements 
of  the  U.S.  Embassy,  protection  was  sought 
on  his  behalf  the  morning  after  he  was  d3- 
iai:'-ecl  iuid  before  'ne  was  murdered.  Conirary 
to  tlie  assertions  by  the  Embassy,  no  tlior- 
ouf;h  investigation  has  been  made  with 
regard  to  the  circumstances  of  his  death  by 
the  Junta.  Astually.  the  information  con- 
cerning his  death  was  unearthed  by  Frank 
Teruggi.  Sr..  while  in  Santiago. 

( 13)  The  Church  high  schools  a.id  Catholi'^ 
University  have  been  placed  under  military 
control  aiong  with  state  schools.  At  least  13'J 
priests  have  been  forced  to  leave  ChCe:  at 
least  three  were  killed  and  many  tor- 
tured. .  .  .  The  Junta  campaign  in  the  press 
includes  'letters"  to  the  editor  which  de- 
nounce the  Church  as  infiltrated  by  Marxists 
and  as  being  an  a^ent  of  internatio'.ial 
communism. 

Inleriieus  uilli    the   Junta   represeniatires 

Diu'ing  its  stay  in  Santiago,  the  Ccmmis- 
-siou  had  various  interviews  with  official 
representatives  of  the  Junta.  It  is  the  im- 
pression of  the  Commission  that  the  Jun'a 
representatives  made  no  attempt  during 
these  interviews  to  present  us  with  a  por- 
trayal that  would  be  in  any  way  compatible 
with  the  situation  known  to  them  and  easy 
to  observe  by  anyone  outside  their  offices. 
To  the  contrary,  we  were  impressed  by  the 
lact  that  those  Junta  representatives  felt 
most  assured  that  they  can  present  obvioitsly 
transparent  lies  with  utmost  impunity. 

We  were  told,  for  example,  that  every 
prisoner  is  given  the  charges  against  him 
(Vice  Minister  of  Justice  Max  Silva.  Lt.  Col. 
Mario  Rodrlgviez)  and  even  that  the  former 
Minister  of  Foreign  Affairs,  Clodomiro 
Almeyda  "is  in  his  houie"  (taped  interview 
with  Max  Silva).  Upon  telephonhig  Al- 
meyda's  wife,  the  Commission  learned  that 
he  had  been  held  on  Dawson  Island  and 
removed  to  Santiago  military  hospital  for 
treatment.  He  is  allegedly  no  longer  in  the 
hospital,  but  she  has  no  idea  of  his  where- 
about-?. 

Wi-en  the  Commission  requested  to  see 
Jo.-^e  Toha,  former  editor  of  La  Ultima  Hora. 
former  Minister  of  Interior,  Defense  and 
Agriculture,  the  Minister  of  Justice  re- 
sponded that  he  was  in  a  military  hospital 
in  .Santiago  and  could  not  receive  visitors. 
(He  has  since  been  reported  de.ad  u::der 
my-ter!otis  circumstances.) 

it  is  clear  that  the  Junta  Is  bewildered  by 
tlie  fact  that  anybody  might  actually  be 
concerned  about  the  status  of  human  rights 
iu  Chile.  Anyone  who  does  not  uncriticall; 
accept  the  pronouncements  of  the  Jurta  i^ 
regarded  as  an  enemy.  Their  vilifications 
range  from  the  United"  States  Senate  ('  in- 
filtrated by  Marxists"),  Senator  Edward  Ken- 
nedy ("ayent  of  international  communism") , 
ilie  Ford  Foundation  ("not  only  Infiltrated 
but  controlled  by  Marxists,  including  ad- 
mitted communists" — La  Segunda.  Decem- 
ber 20,  1973) ,  to  Ambassador  Harald  Ertelttam 
of  Sweden  ("the  Red  pimpernel" — La  Se- 
gunda, February  22,  1974). 
General  atmosphere  of  "State  of  War,"  "State 
of  Emergency."  "State  of  Siege'' 

The  campaign  of  terror  developed  by  the 
Junta  seems  to  have  assumed  a  systematic 
and  organized  character.  Repression  Is  more 
selective  than  during  the  first  months  fol- 
lowing the  takeover,  but  It  Is  thorough  and 
well  prepared.  Names  of  prisoners,  their  loca- 
tion and  details  of  aiTest  are  computerized;  it 
is  assumed  these  lists  Include  potential  pris- 
oners as  well.  For  example,  while  persons  who 
spent  three  months  or  more  In  Cuba  were 
arrested  during  the  first  wave  of  detentions, 
persons  who  spent  two  months  there  were 
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arrested  subsequently,  and  1  lose  who  were 
one  month  In  Cuba  are  beli|g  detained  at 
present  (II,  13>.  j 

Official  reasons  cited  for  ( ontinuance  of 
the  "state  of  war"  include  rep<  rts  of  assaults, 
er'.eniy  plans,  sabotage,  re  istance,  arms 
caches,  etc.  People  in  genera  I  said  there  Is 
no  way  of  knowing  the  truth  since  the  mass 
media  are  completely  contrc  lied  and  carry 
primarily  local  news.  Arbitri  ry  arrests  and 
iei.'ures  are  known  only  to  the  family  atTected 
ar>d  neighbors;  people  are  a  'raid  to  report 
tlv>se  mis.sing  for  fear  suspl  :ion  would  be 
c.T^t  on  themselves. 

[Among  the  means  used  tc  sustain  terror 
are  the  following:  | 

Cadavers  found  in  rivers  and  on  streets 

a.  There  is  widespread  talk  a  mong  the  pop- 
ulation about  bodies  being  found  in  the 
Miipocho  River  in  Santiago  ind  elsewhere. 
The  Junta  authorities  are  a  ixious  to  dis- 
credit such  accounts.  Howev  r,  we  learned 
from  numerous  sources  that  this  was  true. 
For  example,  a  resident  of  a  h  gh-rise  apart- 
ment building  overlooking  the  llapocho  River 
confirmed  shooting  on  the  ri  er  bank  with 
the  bodies  falling  into  the  w  iter.    (Ill,   14) 

b.  Seven  Brazilians  were  rov  teU  from  their 
apartment  in  September;  only  one  had  been 
engaged  in  politics.  They  we'i  b  shot  on  the 
river  bank;  one  of  them  was  njt  killed.  Fall- 
ing into  the  water,  he  remalmd  there,  float- 
ing down  the  river  until  nigf  tfall  when  he 
managed  to  find  refuge.  (II,  12 

c.  A  Spanish  priest  of  the  ialeslan  order, 
Juan  Alsina.  29  years,  was  a;  rested  at  San 
Juan  de  Dios  Hospitnl  where  le  was  the  di- 
rector of  hospital  personnel.  His  body  was 
found  in  the  Mapocho  Rive:  and  claimed 
through  the  help  of  the  Spanish  Embassy. 
He  had  died  from  torture.  (II   2;  II,  12) 

d.  On  January  8,  1974.  the  bodies  of  five 
prisoners  were  found  in  tl  e  Pilmaiquen 
River  (IV,  9,  22) 

e.  Two  dead  bodies  were  fo'  ind  lying  out- 
side an  elementary  school.  (  ne  died  with 
his  identification  card  in  his  e  xtended  hand. 
Some  army  men  passing  by  lommented  to 
the  teachers  and  students  gat  lered  in  front 
of  the  bodies,  "It  must  have  b  ;en  the  police. 
We  take  our  cadavers  to  the  morgue."   (11, 

Searches  and  lectu-cs 
In  spite  of  General  Oscar  Jonillas  tele- 
vision speech  In  November  du  uig  which  he 
explained  the  rights  of  citizens  during  search 
and  seizure  operations,  the  mill  :ary  and  para- 
military patrols  enter  homes  \  ith  no  search 
warrants,  make  arbitrary  arr  sts  and  take 
articles  of  value.  Many  searche  .  occur  during 
the  night,  but  they  are  equal  y  common  In 
daytime. 

a.  Evidence  Includes  a  detai:  ed  account  of 
a  hou.se  search  and  arrest  by  unknown  in- 
dividuals on  January  30,  1974  Three  mem- 
bers of  the  family  were  taken  iway  after  the 
family  and  their  factory  emplc  yees  were  ter- 
rorized. In  addition  various  \  ersonal  items 
and  valuables  were  stolen.  As  c  f  February  23, 
there  is  no  news  of  the  wher*  abouts  of  the 
father,  son,  and  daughter  wt  o  were  taken. 
(IV,  3) 

b.  In  the  working-class  a  reas,  periodic 
searches  are  common.  For  e;  ample,  in  La 
Legua  area  of  Santiago,  mllita  y  arrive  every 
two  or  three  days,  some  tw(  nty  to  thirty 
prisoners  are  taken  each  time  some  are  re- 
leased. (II,  12) 

c.  When  the  military  searcl  ed  a  home  in 
Las  Barrancas,  Santiago,  the  w  Ife  apparently 
complained  that  it  was  the  thl  d  such  search 
and  wouldn't  they  please  lea  re  her  family 
lu  peace.  As  the  military  depa  ted,  they  said 
to  the  little  boy  outside,  "So  long,  kid,  you 
wont  be  seeing  us  around  a  nymore."  'The 
child,  surprised.  Inquired,  "y  >u  mean  you 
found  my  Daddy  hiding  In  t:  le  roof?"  The 
military  reentered  the  house  brought  the 
father  downstairs,  and  shot  h  m  in  front  of 
his  family.  (U,  20;  III,  12) 


Turning  oneself  in 

a.  According  to  Decree  81  of  November  6, 
1973,  any  person  cited  for  presentation  in 
the  Diario  Oficial  must  appear  before  the 
authorities  within  five  days.  Failure  to  com- 
ply Is  punishable  by  prison  sentence  regard- 
less of  the  verdict  on  any  other  charges  that 
may  be  pending  against  the  person. 

b.  Among  the  persons  who  did  turn  them- 
scU-es  In,  the  fate  of  three  is  known.  Pedia- 
trician Jorge  Mario  Jordan  Domic  was  killed 
October  16  Dr.  Jorge  Avila,  young  and  recent- 
ly married,  turned  himself  In  September  19 
or  20;  shortly  thereafter,  he  disappeared;  his 
death  was  confirmed  In  December  (IV,  C;  IV, 
131.  On  September  22  a  high  school  student, 
17  years,  turned  herself  in  af'.er  hearing  her 
nnnie  over  the  radio.  She  was  four  months 
pregnant.  Electric  current  was  applied  to  her 
genitals  during  interrogation.  She  was  after- 
ward treated  at  a  hospital  wliere  the  prog- 
nosis was  grave  mental  damsgc  to  her  un- 
b(.rn  child.  She  remains  a  pri.soner  in  Santo 
Domingo.  (V) 

Econov.ic  pressures 

a.  According  to  Decree  6  of  the  Code  of 
Jv'uitary  Ju.stice,  during  a  "state  of  war," 
everyone  Is  only  provisionally  employed. 

b.  Worker;;,  political  leaders  and  Intellec- 
tuals find  tiicniselves  in  the  most  distressed 
situation  eccnomlcally.  The  number  of  those 
dismissed  for  political  reasons  exceeds 
150.000.  Under  the  Laic  of  Desahucio,  prior 
to  September  11.  1973,  a  fired  worker  was 
entitled  to  severance  pay  for  a  determined 
pericd  of  time.  Junta  decrees  permit  firing 
employees  witiiout  this  compensation.  Fur- 
ther, in  limited  cases  where  paytnents  are 
made,  the  effects  of  inflation  (between  1000- 
1100  percent  from  September  to  February) 
ouL'.veigh  the  compensation  which  Is  detcr- 
miiied  by  the  average  income  for  the  previ- 
oi;.s  year. 

c.  Workers  are  being  fired  or  forced  to 
resign  and  thereby  lose  all  rights  to  pension 
plans  provided  by  the  state  system  and  re- 
tirement benefits. 

Detentions  and  executions 
The  Commission  found  that  the  National 
Congress  building   now   houses   the   Bureau 
of  Detention  and  Prison  Camps  v.hich  is  in 
charge  of  all  prisoners. 

Frequency  and  manner 

a.  Tt  Is  not  Junta  policy  to  Inform  families 
where  prisoners  are  taken;  if  they  do  find 
out.  It  Is  through  their  own  means.  Letters 
to  prisoners  at  Estadlo  Chile  from  their 
families  Indicate  that  many  relatives  did  not 
know  where  prisoners  are  being  held  (III,  8). 
There  are  hundreds  of  cases  of  missing  per- 
sons, either  those  taken  at  home  or  those 
who  never  returned  home  after  leaving  for 
work  or  an  errand;  whereabouts  Is  unknown. 
(IV.  30;  V) 

b.  There  are  numerous  cases  cf  multiple 
rearrests  by  different  groups.  Of  particular 
Importance  is  the  seeming  arbitrariness  of 
these  arrests  and  the  autonomy  of  different 
branches  of  the  armed  forces.  For  example, 
X  (name  known  to  us)  was  Interrogated  five 
times.  First,  his  house  was  searched,  a  day 
later  he  was  arrested  by  military  intelligence; 
the  third  time,  a  month  later,  he  was 
arrested  by  policemen;  the  foiu-th  time  by  a 
patrol  of  military  and  policemen.  His  present 
whereabouts  is  unknown  (V).  Y  (name 
known  to  us )  was  arrested  on  three  different 
occasions  and  Is  presently  missing.  Z  (name 
known  to  us)  was  arrested  four  times;  the 
last  time  by  plainclothesmen  (V). 

Charges  aTid  sentencing 
Those  arrested  are  presumed  guilty.  Inter- 
rogation and  torture  are  used  to  extract  con- 
fessions. Often,  only  after  such  methods  are 
used,  the  prisoner  Is  released  because  no 
charges  are  placed.  Those  released  are  gen- 
erally threatened  with  death  If  they  reveal 
maltreatment;  they  frequently  must  sign  re- 
leases which  certify  that  they  have  been 
well  treated. 


Most  of  the  223  prisoners  at  Estadlo  Chile 
are  being  held  without  charges.  None  seemed 
to  know  what  charges  might  be  leveled  at 
them.  Their  relatives,  waiting  outside  t!.e 
prison  to  deliver  messages,  are  not  aware  of 
any  charges.  For  some  the  military  was  m 
the  process  of  gathering  charges;  according 
to  Rodriguez,  these  would  be  for  crimes 
under  the  previous  regime  as  well  as  acts 
deemed  criminal  by  the  decrees  and  laws 
instituted  by  the  nev/  government  japplic-d 
retroactively]. 

A  worker  In  the  south  of  Chile  turned  hlm- 
S2l'  hi  the  v.eek  following  the  takeover.  He 
was  held  six  weeks  during  which  time  he  was 
tortured  by  electric  shock  applied  to  four 
pnrts  of  hi?  body.  He  v.as  c>  e'Uually  re!ease:l 
because  there  were  no  charges  against  Hm 
(VI. 

Legal  counsel 

a.  We  are  told  repeatedly  that  lawyer  in- 
volvement usually  begins  when  charges  are 
already  drawn  up  and  the  case  Is  ready. 
The  lawyer  can  see  the  statement  of  charges 
against  the  defendant  some  24  to  48  hours 
prior  to  sentencing.  We  are  told  that  In  the 
north,  lawyers  are  given  one  to  two  hours. 
Frequently  the  only  opportunity  for  lawjer 
and  client  to  meet  is  the  moment  "of 
sentencing.  Hence  the  only  recourse  of  the 
lawyer  is  to  request  clemency.  In  the  case  of 
a  student  from  Africa,  his  meeting  with  his 
lawyer  took  place  three  hours  before  n^.e 
trial  and  lasted  three  to  five  minutes.  (II,  4, 
5.  11.  18;   III,  8;  IV,  16) 

b.  Further,  lawyers  are  appointed  from  a 
roster  of  the  Chilean  Bar  Association  and 
tend  to  be  ultraconscrvatlve  (see  Its  docu- 
ment "Illegal  Acts  Committed  under  the 
Allende  Government  and  the  Bar  Association 
Support  for  the  Junta").  Lawyers  who 
would  be  synip.-ithetic  to  the  client's  ca.«;e  are 
threatened.  Trials  are  absolutely  secret.  (II, 
4,  11,  18;  III,  8) 

Torture 
The  u.se  of  torture  Is  wide.spread, 
although  treatment  depends  on  various 
factors:  who  the  prisoner  is  or  is 
thought  to  be,  the  individtial  In  charge 
of  the  local  or  regional  center,  and  the 
branch  of  the  armed  services  conducting 
the  Interrogation.  It  Is  general  opinion  of 
people  interviewed  that  the  Chilean 
Air  Force  Is  the  most  brutal,  most 
likely  to  torture  and  kill.  In  contrast,  the 
prisoners  and  populace  lu  general  regard  the 
carabineros  or  national  police  force  as  more 
humane. 

a.  The  most  striking  evidence  came  from 
some  of  the  prisoners  at  Estadlo  Chile.  Al- 
though Lt.  Col.  Rodrlgviez  had  arranged  for- 
mal interviews  with  seven  prisoners,  there 
was  a  covert  opportunity  to  communicate 
with  other  prisoners  by  leaning  over  the  bal- 
cony. This  was  at  first  done  by  signaling: 
(pointing)  what  happened  to  X's  arm  (in 
sling).  This  person  would  then  casually  walk 
by  the  balcony  and  let  his  arm  hang  down, 
limp,  while  making  a  slicing  sign  Indicating 
It  had  been  broken.  As  the  men  got  bolder, 
more  and  more  walked  by,  lifting  shirts, 
showing  Inside  of  arms  to  Indicate  electric 
shock  burns.  They  told  us  where  they  had 
been  tortured :  Tejos  Verde,  Cerros  de  Chena. 
(These  places  were  later  confirmed  as  sites 
of  torture  by  our  evidence.)  By  the  end  of 
the  hour  and  one  half,  they  were  carrying 
on  a  full  conver:atlon.  In  English  or  French, 
once  they  learned  of  our  other  languages. 
(11,4) 

b.  There  Is  widespread  belief  that  Brazilian 
military,  skilled  In  the  use  of  methods  of 
torture,  were  brought  In  Immediately  fol- 
lowing the  military  takeover  to  Interrogate 
Brazilian  prisoners  and  Chileans  as  well.  A 
number  of  sources  told  us  that  US  and  Bra- 
zilian torture  equipment  Is  used:  electric 
shock  units,  nail  bar,  etc.  |  unconfirmed  ] . 
Other  sources  Indicated  that  training  In  such 
methods  was  received  by  the  military  prior 
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to   the   takeover   In   US   traUiing   schools   In 
Panama  and  In  Texas.  (II,  24) 

r.  Methods  of  torture  being  used  include 
electronic  shock  applied  to  various  sensitive 
;-i:iris  of  the  body,  fingernail  extraction, 
■ 'looting  off  gvms  next  to  the  car— along  with 
more  "conventional"  brute  methods — beat- 
iin  witii  gun  butts,  knife  slashing,  cigarette 
biuns.  sexual  molestation  and  rape. 

d.  The  cases  are  numerous:  that  of  Victor 
•lava,  internationally  famous  folksinger  and 
Rrtiot  is  well  known  (IV.  1.  2).  For  details 
of  others  see  documents  IV.  Documents 
which  would  compromise  the  sources  are  be- 
ia,j  shown  to  selected  persons  in  the  United 
Slates  and  abroad.  These  documents  Include 
.several  testimonies  of  persons  who  were  tor- 
tured and  released.  For  example.  X  wm  ex- 
po.-.ed  to  electric  shocks,  a  gun  was  shot  next 
to  his  ear  drums,  he  was  blindfolded  for  a 
week.  Y  was  given  electric  shocks,  he  was 
blindfolded  for  fourteen  days.  Zs  death  cer- 
tificate said  he  died  of  bronchial  pneumonia. 
Upon  exhumation  several  lacerations  were 
discovered  on  his  body.  (V) 

e.  The  torture  is  being  used  at  the  present 
time.  A  mother  found  the  body  of  her  son 
on  February  13.  1974.  His  hands  and  genitals 
had  been  cut  off.  His  body  was  covered  with 
burns  from  cigarettes  and  slathed  with 
knives.  (II,  8) 

f.  According  to  a  letter  dated  Febrviary  14. 
1974.  which  was  smuggled  out  of  X  prison 
and  given  to  the  Commission,  a  man  was 
arrested  In  the  middle  of  Jantiary  and  tor- 
tured until  he  signed  a  confession.  (IV.  17) 

Executions  and  the  ''Ley  de  Fuga" 
Wlien  pressed  by  the  Commission  for  an 
estimate.  Vice  Minister  of  Justice  Max  Silva 
stated  that  In  the  early  days  of  the  military 
government,  there  were  some  tliiriy  persons 
executed,  bxit  there  are  none  now.  |  Interview- 
taped;  available  from  Ms.  Ainia  Langfordj 
Tlie  evidence  makes  this  statement  ridicu- 
lous. 

a.  An  f.nusually  large  number  of  escapes 
while  under  police  custody  are  reported.  This 
usually  occurs  in  the  following  manner: 
■While  beUig  transported  from  x  prison  to 
y,  the  following  prisoners  attempted  to  wrest 
guns  from  their  guards  (or  simply,  to  es- 
cape) during  a  breakdown  of  the  vehicle. 
They  were  shot  by  the  guards."  However. 
it  is  generally  known  that  prisoners  are 
bound  and  under  hea\y  guard  while  being 
moved. 

b.  According  to  42  separate  newspaper  ac- 
counts, approximately  410  persons  were  shot 
while  "attempting  to  escape"  as  of  Decem- 
ber 12,  1973,  or  during  three  months.  The 
latest  evidence  Is  as  of  January  31  In  Puerto 
Montt  which  reports  the  names  of  four  pris- 
oners "shot  while  attempting  to  flee."  This 
seems  to  Indicate  this  method  is  still  being 
used.  (IV,  7,  9) 

c.  There  are  repeated  cases  of  alleged  sui- 
cides of  prisoners.  Most  recently,  former 
Minister  Jose  Toha  allegedly  hanged  himself 
in  the  military  hospital  to  which  he  had  been 
transferred  for  medical  care.  Toha,  who  was 
six  feet,  three  inches  tall,  reportedly  weighed 
less  than  112  pounds  when  brought  to  San- 
tiago from  Dawson  Island.  In  another  case 
of  an  alleged  suicide  while  in  custody,  X  was 
said  to  have  hanged  himself  with  his  shirt. 
He  was  dressed  In  a  short  sleeve  cotton  shirt: 
his  body  when  claimed  at  the  morgue  was 
found  covered  with  lacerations  on  the  stom- 
ach and  legs.  (New  York  Times,  March  17, 
1974;  V) 

d.  Many  cases  are  reported  of  prisoners 
being  executed  after  military  tribunals  have 
sentenced  them  to  a  definite  period  of  time. 
While  some  of  these  cases  could  be  attrib- 
uted to  the  responsibility  of  local  com- 
manders, a  series  of  such  assassinations  were 
a  direct  order  from  Santiago,  carried  person- 
ally by  Chief  of  the  Santiago  area  General 
Arellano  Stark.  This  mission  of  death  started 
in  mid  October  in  La  Serena  where  15  people 
were  shot  on  October  16.  The  source  of  the 


order  became  public  knowledge  in  La  Serena 
after  Jorge  Washington  Pena  Hench,  a  re- 
.spected  musician  and  founder  of  La  Serena's 
Symphony  Orchestra.  Conservatory  and  Chil- 
dren's Symphony,  was  killed.  As  there  are  80 
families  In  the  symphony,  his  assassination 
became  known.  When  the  townspeople  pro- 
tested in  outrage,  the  district  military  com- 
mander. Lt.  Col.  Ariosto  Lapostol.  published 
a  statement  in  ta  Provincia  newspaper  say- 
ing that  he  was  under  orders  from  Santiago 
iiri.  11:  IV.6) 

e.  The  eitimaies  of  the  tot.'.l  number  of 
exeruilcns  between  September  11  and  the 
visit  of  the  Commission  range  very  broadly. 
The  otflcinl  Junta  figure  is  2.170  including 
military  men  killed  in  the  takeover  [Oiicago 
Daily  keus.  February  2).  Aside  from  Max 
Sllva'.s  figure  of  30.  the  most  conservative 
estimate  encountered  was  1,000  given  by  Gil 
Sinay  Informed  foreign  observers  say  that  ai 
least  E.C'JO  ae-iths  have  been  accounted  for. 
The  prevailing  flgvire  among  our  sources  was 
20.000  to  25.000.  but  the  range  reaches  80.000 
if  we  are  to  accept  the  estimate  of  a  con- 
servative Chilean  businessman.  (II.  2,  5,  11, 
12,  14.  25)  Some  names  of  those  murdered 
were  obtained  by  the  Commission  (IV,  31). 

Partial  list  of  those  persons  detained  by 
military  or  paramilitary  and  whase  present 
whereabouts  Is  unknown  Is  appended  (IV, 
30). 

Economy 

Salaries 

a.  In  January,  wage  and  salary  levels  were 
readjusted  with  an  estimated  increase  which 
may  or  may  not  be  the  real  increase  after 
February  changes.  The  long-announced  "re- 
adjusted" salaries  were  scheduled  for  Febru- 
ary, 1974.  Btit  no  one  knows  what  this  will 
mean,  in  fact.  Guesses  are  that  salaries  will 
approximately  double  or  even  triple.  Mini- 
mum .salary  per  month  will  be  about  18.000 
Escudos.  The  following  figures  are  approxi- 
mate and  change  monthly,  but  nonetheless 
they  provide  some  idea  of  the  economic  situa- 
tion as  of  January  31,  1974: 

Wages  per  month   (in  Escudos) 

Unskilled  worker,  from  10-15.000. 

Skilled  worker.  20-30,000. 

Piece  worker  (piece  work  now  discon- 
tinued).  20.000  up. 

Doctors  working  for  government  hospitals. 
40.000  •  . 

Readjusted  wages,  new  doctors.  80.000. 

Bank  clerk,  40-60,000. 

Social  worker,  50-60,000. 

Univ.  professor.  5  years  experience.  80,000. 

Hotel  maid.  5,000  ]- ': . 

Newspaper  vendor,  5  ■ ;  sales. 

Icecream  vendor,  supper,  up  to.  20.000. 

b.  Tlie  work  week  was  Increased  by  Junta 
decree  a  mandatory  four  hours.  This  means 
a  48  to  52  hour  work  week  for  workers;  a 
40  in-school  week  for  teachers  and  univer- 
sity professors  (II,  6,  22,  23) . 

Prices 

a.  The  Commission  noted  that  the  stores 
seem  to  have  a  plentiful  supply  of  goods, 
although  few  people  can  afford  to  do  much 
buying.  The  Junta  Is  running  an  economic 
campaign  with  such  slogans  as  these:  Chil- 
ean, Learn  to  Btiy!  and  Free  Competition  is 
a  Just  Price. 

b.  The  economic  situation  and  purchasing 
power  can  be  seen  by  the  following  exam- 
ples: 

(1)  Rent:  According  to  El  Mercnrio.  Feb- 
ruary 15,  1974,  the  price  of  rents  was  allowed 
to  Iticrease  five  times  over  January,  1974. 

(2)  One  family  of  five  which  the  Commis- 
sion Interviewed  spends  an  estimated  9000 
fiscudos  on  bread  and  milk  alone  (II,  13) . 

(3>  The  Commission  was  impressed  by  the 
fact  that : 

A  worker  who  takes  one  bus  to  and  from 
work,  six  days  a  week,  4  weeks  per  month, 
spends  . .  .2160E. 

If  he  buys  I'i  kilos  of  bread  for  his  family 


per    day.    bread     at     130    E    kilo.     15     130 

30  days  .  . .  5850  E. 

I  Total  for  trau.sportation  and  bread 
8.010  E.  I 

If  he  should  be  a  pack  a  day  cigarette 
smoker  and  smoke  the  cheapest  brand  (range 
130-220  E.  pack),  130         30  days  .  ..  3900  E 

Approximate  total  | transportation,  bread, 
cigarettes  I  .  .  .  12,000  E. 

In  other  words.  Just  for  minimal  transpor- 
tation to  and  from  work  and  bread  for  his 
family,  a  worker  spends  approximately  44 
percent  of  what  will  be  the  miulmv.m  w-age 
Should  he  be  a  smoker,  the  cigarettes  and 
bus  fare  (Just  for  himself)  and  bread  for  h'.s 
family  will  total  67  percent  of  the  minimum 
wage. 

i4)  Articles  of  clothing  have  gone  beyond 
the  means  of  reach  for  the  average  worker. 
A  blou.se  costs  (average)  3000  E.:  a  man's 
shiit.  4500  E.;  shoes.  5000-8000  E:  chU- 
dren's  shoes.  3000-5000  E. 

Trade  union-! 

3.  Tlie  Central  Federation  of  Workers 
(CUT)  Is  closed;  any  ttnlon  activity  whether 
written  or  by  any  other  means  Is  outlawed 
as  of  September  17.  1973  (Decree  no.  12  of  the 
Junta  I .  The  Commission  found  a  padlock  on 
the  doors  of  the  CUT  offices.  Funds  of  unions 
have  been  frozen.  All  delegated  labor  bodies 
and  meetings  of  such  are  abolished  and  pro- 
hibited (II.  1:  rv,  4). 

2.  Of  137  national  unions,  only  thirty  of 
those  less  important  are  functioning.  The 
remaining  25  percent  do  not  exist  as  unions 
because  there  can  be  no  grievances  filed,  no 
collective  bargaining:  and  union  meetings 
cannot  be  held  except  w  ith  prior  approval  of 
the  agenda  by  the  police.  Such  meetings  are 
limited  to  an  explanation  of  military  de- 
grees. Election  of  union  officers  is  also  for- 
bidden. The  Junta  has  been  attempting  to 
replace  former  union  officials  by  their  own 
approved  men  (II,  1;  IV,  4) . 

3.  Many  workers  are  not  entitled  to  any 
compensation  because  they  were  not  fired 
but  left  "voluntarily"  when  their  employers 
threatened  to  denounce  them  to  the  atithori- 
tles  as  "extremists."  Many  other  workers  are 
dead  or  missing  (IV,  30) .  There  is  no  official 
fund  for  widows  and  orphans.  Trade  union- 
ists who  collect  funds  for  widows,  orphans, 
and  unemployed  run  a  grave  risk  of  punish- 
ment. 

4.  It  seems  the  military  are  trying  to 
physically  eliminate  union  leaders.  Leaders 
of  CUT  have  been  Imprisoned,  harassed, 
killed,  or  forced  Into  exile  (TV.  4).  Two  men 
were  shot  during  searches  of  their  homes: 
Luis  RoJas  Valenzuela,  regional  secretary  ol 
CUT  in  Arica.  and  Luis  Almonacid,  provincial 
secretary  of  CUT  in  O'Higgins.  In  the  case  of 
the  General  Secretary  of  CUT  Rolando  Cal- 
deron.  the  military  tried  to  shoot  him  near 
the  Interior  of  the  Swedish  Embassy;  he  re- 
ceived facial  wotmds  in  the  forehead  and 
eyes  ( IV.  4 ) . 

"  5.  The  following  table  Illustrates  the  sta- 
tus of  the  trade  union  movement  In  Chile 
at  the  present  time : 

Total  number  workers,  total  dismissed 
Health    workers    (laborers)..  45,000     18.000 
Health,  professional  and  technical 

(doctors,    nurses,    etc.) 18,000       6,000 

Municipal    workers 16,000      3.500 

Health  and  Social  Services 

Tliere  are  systematic  campaigns  of  per- 
secution against  the  doctors,  medical  per- 
sonnel, and  sttidents  who  did  not  participate 
in  the  strike  of  professionals  [in  protest 
againt  the  Allende  government)  and  who 
were  politically  active  prior  to  September 
11.  Many  physicians  and  hospital  function- 
aries were  torttired  and  killed.  Many  more 
were  expelled  or  suspended  from  the  medi- 
cal profession  (Chilean  Medical  Association 
and  National  Health  Service)  (IV,  13) . 

A  detailed  plan  of  persecution  was  designed 
by  Dr.  Augusto  Schuster  Cortes  and  fcdlowed 
by  military  prosecutors  (IV,  11;  IV.  12).  De- 
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tails  of  this  persecution  are  given  In  state- 
ments by  these  proseciitorsTcltlng  charges 
against  professors,  students,  and  function- 
aries and  the  subsequent  s  ispenslons  and 
firing  of  same  (IV,  14;  IV,  15  .  Similar  meas- 
ures were  taken  In  all  branch  s  of  the  School 
of  Medicine  in  Santiago,  the  5  chool  of  Veter- 
inary Medicine,  and  the  N  itlonal  Health 
Service. 

Among  the  many  physician  i  and  personnel 
of  the  health  service  arrested  are  the  direc- 
tor of  the  Linares  Health  abne.  Dr.  Carlos 
Azmorano;  the  former  Miidster  of  Health 
Dr.  Mario  Lagos;  nutrition  i  xpert  Dr.  Gior- 
gio Solimano  Canturias;  dir  !ctor  of  Health 
for  greater  Santiago  Dr.  C  ustavo  Molina; 
director  of  the  third  Health  2  jne  Dr.  Asbalon 
Werner  V.  Other  names  are  i  ppended  to  the 
Report  {IV,  30). 

The  military  seems  to  be  t  litiating  a  cam- 
paign against  socialized  n  ediciiie  to  the 
effect  that  the  practice  of  i  lediclne  cannot 
be  good  quality  unless  ser  Ices  are  "paid 
for."  The  charges  for  servlc(  s  are  presently 
3000  Excudos  for  a  visit  with  i  doctor  of  nine 
years  experience  or  less;  400C  E.  if  t«n  years 
or  more;  5000  E.  if  twenty  or  more  years  (n, 
7,8). 

Education 
1.  All  universities  and  seve  -al  private  ele- 
mentary and  secondary  school  ;,  including  the 
pontifical  Catholic  Universi  ;y,  are  under 
military  administration:  rec  ors  have  been 
replaced  by  military  officers.  The  Rector  of 
the  University  of  Chile,  a  C  iristlan  Demo- 
crat, protested  the  violatioi  of  university 
autonomy:  he  is  pre.sently  in  exile.  San 
George's  School,  one  of  the  n  ost  progressive 
institutions  In  Chile  and  rifi  by  the  Holy 
Cross  Fathers,  has  been  nite?  ened  in  by  the 
military:  the  gymnastics  tet  :her  was  made 
principal   (II.  6.   12,  15,  16.  2<  ,  22.  23). 

2.  The  Junta  is  attemptin  to  develop  an 
elite  educational  system.  Acc(  53  to  education 
has  been  made  much  more  difficult  since 
tuition  is  being  instituted  18.000  E.  |  un- 
confirmed]. The  work-study  programs  have 
been  abolished;  moreover,  :  lany  students 
who  participated  in  them  1  ave  been  sus- 
pended or  e.\pelled  on  the  gro:  nds  that  "they 
did  not  demonstrate  a  sufficl  ;nt  interest  in 
their  subjects."  Students  m  ist  now  show 
means  of  support  (e.g.,  workAg  wife,  family 
support)    in  order  to  attend  the  university. 

3.  The  most  conservative  es  imate  that  the 
Commission  heard  was  10  t(  20  percent  of 
the  professors,  functionaries  and  students 
were  suspended,  forced  to  resl  gn,  or  expelled. 
However,  this  figure  does  not  accurately  re- 
flect the  situation  in  the  ui  iverslties  since 
some  departments  were  partiiilarly  hard  hit. 
For  example,  in  Concepion,  Atween  200-300 
university  professors  (of  iJoOi  were  sus- 
pended: approximately  6.00(1  of  18.000  stu- 
dents were  suspended  and  oJcxpelled  (  II,  7, 
16,  20.  23.  25).  I 

4.  In  the  School  of  Publi  Health,  which 
had  an  outstandinjr  rcnumtion  in  Latin 
America,  70  of  120  persons^  lave  been  sus- 
pended: it  is  not  clear  how  i  any  will  be  al- 
lowed to  return.  Charges  agi  inst  those  dis- 
missed or  expelled  are  vapu  ;  for  example, 
students  and  faculty  in  the-  Department  of 
Economics,  School  of  Politlca  Economy  were 
cited  "for  one  of  the  ab  ve  mentioned 
charges"  after  a  listing  of  foi;  •  or  five  counts 
was  given   (IV,  10) . 

5.  The  Junta  has  instltu  "d  changes  In 
curriculum  and  dress  code.  Uniforms  and 
briefcases  are  required  for  a]  students.  Ac- 
cording to  one  educator,  "th  military  doc- 
trine for  all  high  schools  a  id  elementary 
schools  will  be  reduced  to  di  cipline,  clean- 
liness, obedience  and  unifo  ms"  (II,  23). 
TTiere  also  will  be  decided  em  ihasis  on  mili- 
tary history  and  nationalism  (  I,  15). 

6.  No  group  meetings  are  a  lowed  on  uni- 
versity campuses.  When  the  !  tate  Technical 
University  reopened,  the  new  rules  included 
no  talking  outside  of  the  cla.droom.  The  uni- 
versities are  continually  pltrolled  by  the 
Chilean  police.  Within  the  cfcsrooms,  intel- 


lectual dialogue  Is  Inhibited  by  fear  of  plaln- 
clothesmen  and  right-wing  students,  etc. 
(II,  15,  20). 

7.  Publishing  will  be  under  strict  guide- 
lines; scholars  are  fearful  to  even  present  a 
manuscript  which  might  contain  material 
anathema  to  the  military  censors.  There  has 
been  evidence  of  pressure  on  the  substance 
of  teaching  and  of  writing,  particularly  in 
the  social  sciences,  social  work,  and  educa- 
tion (II,  7,  23). 

8.  Educators  have  been  taken  prisoner,  tor- 
tured, and  killed;  they  are  still  being  ar- 
rested. The  day  the  Commission  was  leaving 
Santiago,  it  received  the  news  that  a  profes- 
sor Meruane  from  the  Catholic  University 
had  been  taken  at  4  p.m.  the  previous  day 
(11,23;  IV,  30). 

Mass  media 
Freedom  of  the  press,  radio,  and  tele- 
vision has  been  effectively  brushed  by  the 
Junta.  All  communication  systems  have  been 
seized,  leftist  publications  banned  and  of- 
fices closed.  Of  the  eleven  major  newspapers 
which  appeared  daily  in  Santiago  prior  to 
September  11,  only  six  continue  to  be  pub- 
lished. Of  these  six,  three  are  controlled  by 
the  Edwards  family.  Moreover,  La  Prerua, 
the  Christian  Democratic  newspaper,  recent- 
ly announced  it  will  discontinue  publication. 
Prior  censorship  has  been  reinstituted. 

1.  Copies  of  the  new.spapers  shut  down 
have  been  removed  from  the  historical  rec- 
ords of  the  National  Library  and  other  librar- 
ies throughout  the  country.  Selected  books 
aiid  works  of  certain  authors  are  being  re- 
moved from  the  library  collections  (II,  10). 

2.  Leading  bookstores  of  radical  and  leftist 
literature,  records,  and  posters  (such  as  PLA, 
Frensa.  Latina-Amerlcana)  are  closed  and 
their  property  confiscated.  All  bookstore 
owners  must  present  a  list  of  inventory  for 
review.  Those  books  censored  must  be  re- 
moved, at  a  loss  to  the  owner.  Even  if  the 
newly  ordered  books  are  confiscated  at  cus- 
toms, the  owner  must  repay  the  bank  for 
dollars  advanced  for  the  order.  All  political 
science  books,  right  or  left,  are  banned;  also, 
social  science  books  relating  to  Chile  and  any 
Mar.<ist  literature  pertaining  to  Chile  (II,  9). 

3.  Since  some  books  are  dangerous  to  own, 
and  this  category  remains  underfined,  many 
people  have  burned  their  libraries.  A  sociol- 
ogy I  rofessor  told  a  member  of  the  Commis- 
sion that  he  burned  his  doctoral  thesis  be- 
cause it  pertained  to  a.spects  of  the  Popular 
Unity  government  (II,  23).  A  middle-class 
woman,  communist,  burned  her  entire  11- 
brnry  out  of  fear;  her  first  husband  was  in 
exile:  her  second  husband,  a  communist,  had 
been  killed;  her  father  had  been  killed  as  a 
"political  extremist"   (II,  20). 

4  Of  6,000  people  employed  In  the  mass 
media,  approximately  2,000  have  been  fired 
and  most  of  these  are  unable  to  find  other 
work  Even  foreign  correspondents  have  been 
piven  harsh  treatment;  a  few  have  been 
taken  into  custody  for  up  to  fourteen  daj-s; 
so.ne  have  been  held  at  gunpoint  while  their 
quarters  vcre  searched  (II,  11). 

II.  THE  AMNESTY  REPORT 

(By  Robe  Styron) 

Amnesty  Internationnl.  an  apolitical  world 
organisation  dedicated  to  protecting  nonvio- 
lent "prisoners  of  conscience"  and  basic 
rights  for  people  in  all  countries,  receives  re- 
ports almost  dally  of  kidnapings,  closed 
trials,  arranged  deaths,  summary  executions, 
expulsion,  barbaric  torture,  and  government 
by  intimidation  throughout  Chile. 

AI's  sources  are  numerous.  They  include 
leaders  of  the  American  clergy  who  have 
worked  In  Chile  or  visited  there  since  the 
coup  as  well  as  members  of  a  women's  group, 
of  a  trade  imion.  and  of  several  university 
faculties  who  have  gone  to  Chile  on  fact- 
finding mls.sions:  also  the  United  Nations 
and  its  High  Commissioner  for  Refugees,  who 
have  set  up  sanctuaries  there;  commissions 
of  both  French  and  American  Jurists;  and 
Amnesty's  own   three-man  mission  to  San- 


tiago. The  Junta  rejected  Amnesty  Interna- 
tional's January  report  as  "biased  and  super- 
ficial" and  "full  of  imaginary  concepts  about 
torture."  But  AI  has  compiled  confirming 
evidence  for  all  its  charges. 

Reports  of  torture  have  gone  from  many 
eyewitnesses,  for  example  the  wife  of  an  Ar- 
gentine lecturer  held  in  Estadio  Chile.  (This 
is  the  larger  of  the  two  sports  arenas  which 
have  been  turned  Into  detention  centers  in 
Santiago;  at  one  time  it  held  as  many  as  5.000 
people.)  She  was  stripped  twice,  and  abused, 
searched  by  soldiers  for  "dynamite  in  her 
vagina"  while  she  listened  to  the  cries  of 
her  husband  being  beaten  nearby.  At  one 
point  she  saw  him  in  a  room,  naked  and 
hung  by  his  arms  and  legs,  being  given  shocks 
with  an  electric  goad.  Several  witnesses  to  the 
death  of  folksinger  Victor  Jara  have  testified 
to  what  happened  to  him  in  the  same  sta- 
dium; his  captors  gave  him  a  guitar  and 
commanded  him  to  play  while  they  broke, 
then  cut  off,  his  fingers;  when  he  began  to 
sing,  they  beat  and  then  shot  him.  "As  an 
e.xample,"  one  report  states,  they  left  his 
body  "strung  up  In  the  foyer  of  the  stadium." 
Friends  of  Paulina  Altamirano,  wife  of  the 
leader  of  Allende's  Socialist  party — who  was 
"the  most  wanted  man  in  Chile"  until  he  es- 
caped to  Cuba — report  that  she  was  forced 
to  listen  to  faked  tapes  that  led  her  to  be- 
lieve that  she  was  hearing  her  children 
screaming. 

Tlie  sophistication  and  systematic  use  of 
such  methods  of  repression  and  revenge  is 
the  most  depressing  aspect  of  the  current 
regime.  A  few  weeks  ago  I  was  shown  a 
crumpled  piece  of  blue  paper  with  minute 
•ATiting  edge  to  edge,  smuggled  out  of  the 
Santiago  stadium.  Its  author  is  a  very  yoiuig 
man.  I  quote  from  it  here: 

In  case  this  anguished  message  arrives 
soon  in  the  hands  of  any  one  in  my  family, 
I  am  going  to  tell  what  they  did  with  us 
since  Friday  the  week  of  January  18,  1974. 
when  civil  personnel  in  the  presence  of  Sr. 
Guillermo  Alvarez  K.,  delegate  from  CORFO, 
"invited"  four  of  us  to  take  part  in  an  in- 
terrogation which  would  last  "two  hours." 
We  tranquilly  got  into  vehicles,  cream  and 
blue.  .  .  .  They  proceeded  to  put  adhesive 
tape  over  our  eyes  and  there  we  understood 
that  It  was  a  kidnaping.  ...  In  a  closed 
truck,  blindfolded  and  tied,  we  traveled  two 
or  three  hours.  ...  I  heard  the  noLse  of 
v.eapons  which  chilled  me  to  my  soul.  I  said 
goodbye  to  myself  with  my  eyes  full  of  tears 
for  all  my  loved  ones.  I  thought  they  were 
going  to  shoot  us  because  they  put  us  against 
wooden  beams  with  our  hands  up  aiid  our 
legs  spread  behind.  I  didn't  know  what  to 
think.  My  God,  but  why  do  they  do  this? 

.  .  .  Monday  they  took  us  in  a  small  truck 
.  .  .  v,e  went  down  a  stairway  .  .  .  hooded, 
our  hands  tied  behind.  They  "made  us  ;:n- 
dress.  tied  us  again,  put  us  in  small  cells 
.  .  .  and   the   inferno   of   terror   began. 

Tl^e  first  one  they  took  to  the  torture  tabla 
did  net  emit  screams,  they  were  howls.  My 
body  trembled  with  horror,  one  could  feel 
t;-.e  blows  and  hear  the  voice  of  the  tor- 
ttirer,  "Who  painted  It?  Who  went?"  .  .  . 
I  spent  many  hours  there  listening  to  the 
tortures.  .  .  . 

My  turn  came.  They  tied  me  to  a  table.  .  .  . 
They  passed  cables  over  by  naked  body.  They 
wet  me  and  began  to  apply  currents  to  all 
parts  of  my  body  and  the  interrogator  did 
not  ask  me,  he  assured  me,  "You  did  this 
thing."  I  denied  the  monstrosities  and  the 
blows  began  to  my  abdomen,  ribs,  chest, 
testicles,  etc.  I  don't  know  for  how  long  they 
massacred  me,  but  with  the  blows  in  my 
chest,  my  throat  and  bronchial  tubes  filled 
up  and  It  was  drowning  me.  I  was  dying. 
They  were  laughing  but  assured  me  they 
were  not  kidding  and  threw  acid  on  my 
toes.  They  stuck  me  with  needles.  I  v.as 
numb.  They  took  me  down.  I  could  breathe. 
They  took  us  back  to  the  camp.  There  .  u 
one  slept  because  of  our  moans.  The  prison- 
ers cried  with  us. 
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They  took  us  another  day  and  it  was 
vorse.  They  did  things  that  cannot  be  told 
.  threats  of  death  if  we  didn't  sign  what 
the  interrogator  wanted.  "No  one  knows 
nboui  you."  he  said,  and  he  tortured  us. 
He  wasmaking  fun  of  us.  We  were  no  longer 
jnen.  We  were  shadows.  .  .  . 

Bitiht  days  later  we  were  transferred  from 
T'?|;;s  Verdes.  the  place  of  our  capture,  to 
•ic  E  ladio  Chile  where  v:e  are  isolated  from 
liio  rc-t  for  being  dangerous.  .  .  .  We  signed 
til','  ov'minal  declaration  becau.se  we  wanted 
to  I'.ve  r.nd  prove  our  total  innocence.  .  .  . 

Way  do  they  do  this  to  us?  ...  At  the 
c;  :ripai>y  all  the  workers  that  day  saw  the 
veiucles.  Are  they  guilty  by  chance?  .  .  . 

This  is  our  ordeal.  Why.  my  God.  why?  We 
trusted  in  Justice. — Estadio  Chile,  Feb.  14, 
1974 

The  real  purpose  of  the  torture  seems  to 
'oe  not  so  much  to  extract  confessions  as  to 
induce  confoimlty  by  terror,  dehv.tnaniza- 
tion.  and  the  destruction  of  the  will  by  pro- 
longed pain.  Much  has  been  learned  from 
the  icginie  in  Brazil,  and,  more  specifically, 
from  the  Brazilian  officers  who  were  invited 
to  Chile  to  give  courses  in  interrogation  to 
tlie  armed  forces  and  police.  Amnesty  has  re- 
ceived reports  of  torture  from  the  following 
prisons  and  detention  camps: 

— Quiriquina  Island,  where  500  pri-ioners 
on  meager  rations  have  been  building  their 
own  jail. 

— Chacabuco,  the  mine  in  the  northern 
desert  of  Antofagasta  (temperatures  110  by 
day.  32  by  night),  where  approximately  1.600 
middle-level  officials  and  professional  men 
and  the  relatives  of  ministers  are  boing  held. 
Among  them  is  the  musician  Angel  Parra. 
son  of  the  singer  Violetta  and  nephew  of  the 
poet  Nicanor  Parra.  (In  spite  of  conditions 
of  hunger  and  maltreatment  a  remarkable 
mass  by  Angel  Pana  was  said  to  have  been 
pcir  .rnied  there  at  Christmas.) 

— Three  "detention  ships,"  incUidins;  the 
Li-hu.  docked  off  Valparaiso,  where,  accord- 
inT  to  Amnesty's  sources,  men  are  dropped 
ip.to    he  dark  hold  and  all  but  abandoned. 

—  nie  Women's  prison,  called  Casa  de 
Mf.jeres  el  Buen  Pastor,  in  Santiago.  Here 
electricity  applied  to  the  gums  produces  hy- 
steria: applied  to  the  uterus  of  a  pregnant 
woman.  It  prodtices  brain  lesions  and  abor- 
tion.':. Young  girls  are  sent  here  pregnant 
from  other  torture  camps,  with  their  hair 
pulled  out  and  their  nipples  and  genitals 
badh'  burned. 

— 'Tejas  Verde,  250  kllon\eiers  south  of 
Santiago,  where  paramilitary  organi;:ations 
hp.vc  taken  their  victims. 

— The  concentration  camp  at  Cerro  Chena, 
where  teenagers  are  subjected  to  scxtial  as- 
saults, shock  treatment,  the  burnii:g  of  ex- 
tremities. 

Tlte  Antarctic  Dawson  Island  camp,  not  far 
from  Tierra  del  Fuego. 

In  September,  thirty-six  members  of  Al- 
lende's government  were  taken  to  Dawson 
Island  from  Santiago  after  being  interro- 
gated. Nineteen  had  turned  themselves  into 
the  police  as  a  radio  announcement  re- 
quested them  to  do,  rather  than  take  refuge 
in  the  embassies  that  offered  it.  They  in- 
cluded Jose  Toha,  Minister  of  Defense,  a  man 
six  feet  four  Inches  tall.  who.  when  labt  seen 
alive,  was  down  to  112  pounds,  and  could 
hardly  see,  hear,  or  walk.  The  Junta  has 
listed  him  a  suicide,  but  there  are  convicing 
reports  that  he  died  by  strangling.  Daniel 
Vergaia,  one  of  two  deputies  who  v. as  shot  in 
the  back  after  he  tried  to  negotiate  with  sol- 
diers in  La  Moneda  during  the  coup,  was  suf- 
fering from  gangrene  from  his  untreated 
wotnids;  it  is  feared  that  his  arm  may  have 
to  be  amputated.  His  only  son  has  been  held 
for  months  in  Chacabuco,  for  no  other  rea- 
son than  being  his  father's  son. 

Before  the  Dawson  Island  camp  was  closed 
dowta  in  late  April,  the  prisoners  there  suf- 
fered from  extreme  cold,  hunger,  lack  of 
medical  attention,  and  denial  of  privileges  to 


read  or  write.  Tltey  were  forced  to  do  manual 
labor  too  severe  for  them.  Now  they  await 
the  trials  being  planned  for  prominent  polit- 
ical prisoners — expected  sometime  in  May — 
and  are  being  held  incommunicado  in  secret 
locations  near  Santiago. 

Trials  of  the  junta's  remaining  enemies  in 
the  military  services  have  already  begun. 
Just  before  the  coup  more  than  a  hundred 
officers  and  soldiers  whose  loyalty  to  the 
junta  was  in  doubt  were  murdered.  Others 
were  shot  during  the  takeover.  The  regime 
not  only  cannot  afford  to  have  experienced 
military  opponents  at  large  but  seems  deter- 
mined to'  make  examples  of  them.  On 
April  17,  fifty-seven  air  force  officers  and  ten 
civilians  were  put  on  trial  for  treason  and 
conspiring  against  the  regime — the  group  is 
described  as  -'Bachelet  y  Otros."  after  Gei\- 
eral  Bachelet,  who  mysteriously  died  before 
the  trial  began. 

The  air  force  under  the  junta,  it  is  gen- 
erally agreed,  is  the  most  brutal  of  the  four 
branches  of  the  military  (the  carbineros  are 
the  mildest),  all  of  which  have  the  power  to 
arrest  and  mterrosate.  Some  civilians  have 
been  arrested  and  then  released  by  three  of 
the  military  .services  and  gloomily  av.ait  ar- 
rest by  the  fourth.  Such  people  may  be  given 
"conditional  release"  If  they  sign  a  statement 
that  they  were  well  treated  and  agree  to  re- 
turn once  a  week  to  "cooperate."  Arrested 
members  of  the  military  service,  however,  are 
not  released  at  all. 

The  trials  of  allegedly  disloyal  army  and 
navy  officers  and  the  Dawson  prisoners  will 
follow.  Aside  from  the  death  sentence,  the 
penalties  being  asked  ranee  from  eighteen 
months  to  life,  fifteen  to  thirty  years  being 
common  for  younger  men.  One  military  stu- 
dent is  facing  the  death  penalty  because  he 
prote-ited  flagellation.  A  thirty-two-year-old 
o.fficer  named  Patricio  Carbacho,  described 
as  a  model  soldier,  has  been  accused  of  con- 
spiring with  dissenters  montlis  before  the 
coup,  although  he  carried  out  all  orders 
unhestitatingly  when  it  took  place.  Unac- 
countably, he  also  faces  a  cieath  penalty.  At 
least  two  generals  who  supported  the  coup 
have  recently  resigned.  One  is  General  Eaeze, 
whose  own  nephew  died  by  torture  while  he 
tried  helplessly  to  intervene. 

The  military  trials,  though  not  discussed 
in  Chilean  newspapers,  are  "public."  But 
secret  trials  r.ud  execvttions  go  on  .ill  the 
time  throughout  the  country.  In  the  province 
of  Osorno,  for  example,  dozens  of  farmers 
and  workers  disappeared  last  autumn  and 
were  located  only  when  their  sentences  were 
announced  or  their  bodies  found.  On 
March  29,  Senator  Kennedy's  office  learned 
that  two  Osorno,  women  had  been  con- 
demned to  death  and  39  others  given  sen- 
tences of  six  to  twenty  years.  At  least  thirty 
corpses  of  j-eople  who  had  been  missing,  some 
without  arms,  legs,  or  feet,  were  washed  up 
on  river  banks  in  Osorno  dining  the  winter 
after  relatives  had  given  them  up  for  lost. 

In  the  "private"  trials,  the  state-appointed 
lawyers  usually  have  been  given  less  than  the 
legal  forty-eight  hours  notice  of  trial,  and 
often  less  than  twelve  hours,  with  no  advance 
information  about  the  charges,  and  only  a 
few  moments  in  which  to  see  their  clients. 
The  prosecutors  and  judges  are  rarely  lawyers 
and  are  frequently  men  with  little  education. 
A  young  school  teacher  vas  condemned  to 
tliirty  years  for  allegedly  instructing  "(con- 
scientization")  his  elementary  school  pupils 
in  Marxist  doctrine. 

Four  young  stitdents  from  the  University 
of  Chile  at  Arica  were  arrested  for  nothing 
more  than  participating  in  political  discus- 
sions at  the  unversity.  One  of  them,  twenty- 
three-year-old  Enzo  Villanueva.  received  an 
arbitrary  nineteen-and-a-half-year  sentence 
(although  the  prosecutor  had  asked  for  five) 
after  seeing  his  lawyer  for  five  minutes. 
Another,  Jorge  Jaque,  received  thirteen  years. 
Suffering  from  a  disease  of  the  joints,  he  was 
both  severely  tortured  and  denied  medicine 
by  his  captors.  One  hand  and  his  toes  were 


amputated.  The  other  two  men.  Miguel  Ber- 
ton  and  Sergio  Vasquez  received  twenty-five 
and  eighteen  years  respectively.  They  are  all 
in  La  Serena  jail  with  little  hope  of  appeal. 
Amnesty  has  extensive  reports  not  only  of 
persecutions  In  the  colleges  and  among  edu- 
cators but  of  the  torture  and  terrorizing  of 
children  In  order  to  Intimidate  their  families. 
Amnesty  was  informed  in  Mp.rch  that  a  nine- 
year-old  girl  and  a  four-year-old  boy  were 
tortured  to  death  in  front  of  their  parents. 
Tiiere  have  been  dozens  of  documented  cases 
of  kidnapings — particularly  in  the  poorer 
districts — and  of  threats  of  kidnaping  made 
to  families  whose  children  were  at  school. 
Kidnaped  children  have  often  been  returned 
to  their  families  after  being  maltreated  by 
x\\e  polics. 

One  of  tlie  regime's  most  feared  instru- 
ments of  terror  is  the  paramilitary  intelli- 
gence group  called  the  DINA,  which  Gen- 
eral Pinochet  set  up  In  December  as  a  plain- 
clotiies  terror  apparatus  directly  under  his 
control.  It  is  apparently  modeled  on  the 
death  squad  in  Brazil,  where  some  of  its  lead- 
ei's  are  known  to  have  been  trained.  It  spe- 
cializes in  brutal  raids  on  factories  and  the 
houses  of  the  politically  suspect,  sometimes 
kidnaping  the  Inhabitants;  it  tends  to  be 
used  in  case.,  where  the  police  and  militaiy 
forces  want  to  avoid  legal  Inquiries  about 
missing  persons. 

Members  of  the  medical  profession  have 
been  selected  for  particularly  vicious  treat- 
ment. Since  September  11  at  least  sixty-fi^e 
doctors  have  either  been  shot  or  have  died  as 
a  result  of  torture  and  vintreated  wounds. 
Seventeen  psychiatrists  were  murdered  in 
various  parts  of  Chile  the  first  day  of  the 
coup  and  psychiatrists  in  general  have  been 
persecuted,  jailed,  or  kept  under  house  ar- 
rest. Many  doctors,  nurses,  and  medical  as- 
sistants have  been  arrested  as  potential 
threats  to  the  junta,  apparently  because  they 
were  not  against  Allende— as  a  good  many 
doctors  were — and  because  they  were  much 
respected  in  working  class  communities  and 
therefore  seen  as  dangerous.  Those  who  did 
not  take  part  in  a  strike  agaUist  the  Allende 
regime  by  doctors  and  other  professionals 
last  sumiiier  became  highly  visible.  A  large 
lunnber  of  them  have  since  been  under  at- 
tack and,  if  not  imprisoned,  refused  the 
right  to  practice.  Several  sources  have  esti- 
mated that  over  a  thousand  have  been  dis- 
missed from  hospitals. 

Silvia  Morris,  the  head  nurse  at  the  chil- 
dren's hospital  In  Valvaraiso.  vas  condemned 
and  tortured,  for  no  greater  offense  than  sug- 
gesting that  her  patients  needed  more  nour- 
ishment and  medical  attention.  Doctor  Er- 
nesto Luna  Hoffer,  a  well-know  neuro- 
surgeon from  Valdivia,  was  given  a  year  in 
tail  for  raising  the  Chilean  flag  at  half-mast 
as  a  sign  of  mouiiiing  for  his  fellow  doctor. 
President  Allende.  Dr.  Danilo  Bartolin,  a 
heart  surgeon  whose  friends  in  Santiago  de- 
spair now  of  his  surviving,  was  t.iken  to  t^ip 
E.-^tadio  Nacional  in  Chile  in  September, 
whipped  and  tortured,  and  taken  to  the  mine 
at  Chacabuco.  Dr.  Elena  Galvez.  after  being 
removed  from  the  Hospital  Sotero  del  Rio. 
was  abused  in  the  stadium  for  refusing  to 
take  reprisals  against  certain  hospital  func- 
tionaries; she  has  just  been  released  from 
jail. 

On  March  26,  Amnesty  International  re- 
ceived a  distressing  new  appeal  from  a  group 
of  Chilean  doctors.  Painstakingly  docu- 
mented, it  lists  eighty-five  doctors  now  in 
prison.  None  had  specific  crimes  charged 
against  him.  Nine  have  been  condemned  to 
death.  Six  well-known  doctors  were  an-ested 
January  13  (an  ad  in  Tlie  New  York  Times 
and  pressure  from  US  colleagues  helped  to 
bring  about  the  release  of  one  of  them.  Dr. 
Gustavo  Molina).  It  is  now  feared  that 
death  sentences  will  be  handed  down  in  se- 
cret trials  to  Alejandro  Romero.  Patricio  Cid. 
and  Bautista  von  Schowen.  Earlier  in  March 
Amnesty    heard    that   von    Schowen,   thirty 
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years  old.  picked  up  Decern  )er  13  after  police 
had  kept  watch  on  his  pare  iit's  home  for  two 
months,  had  been  so  beaten  -ind  mangled  that 
he  was  taken  to  a  militarj  hospital. 

Catholic  priests  end  clhe  clerjjy  have  been 
doing  more  than  anyone  ilse  to  help  the 
vlctim.s  of  terror  In  Chili  and  they  have 
emerged  as  the  only  grou  j  that  has  been 
openly  challenftng  the  regl,  nc.  At  increasing 
rlslc  to  their  immunity,  the  r  have  been  pur- 
.•iiilng  every  legal  nT^ans  a'  callable  to  secure 
infoi-niatlon  on  people  wht  are  misFing  and 
to  arranG;e  the  relea'-e  of  p  isoners  or  publi- 
cation of  charges  against  ihem.  They  give 
moral  and  financial  help  to  the  thousands  of 
CJiilean  children  who  have  recently  become 
orphans,  to  families  in  whic  i  the  wa:.;e  e.Trn- 
ers  are  dead  or  Jjilecl.  ar  1  to  those  who 
want  to  emigrate.  Much  if  their  time  is 
spent  trying  to  find  lawye  s  to  defend  the 
poor.  weak,  and  ignorant.  In  fact,  because 
so  many  lawyers  have  been  ]  ersecuted  or  dis- 
barred, they  are  also  hclpin  ;  to  find  counsel 
for  the  well-to-do.) 

The  Lutheran  bisl-op  H  Imut  Freni;  has 
recently  organized  the  "Ci  mmlttee  for  Co- 
operation and  Pcice"  alon  ;  with  Fernando 
Arlztia.  the  Auxiliary  Bishoj  of  Santiago,  and 
Fernando  Salas.  a  young  JeJiiit  priest.  Prom- 
inent Jewish  and  Protestanl  clergymen  .sup- 
port this  committee,  which ps  trying  to  help 
political  prisoners  and  thcii  families,  a.s  well 
as  the  unemployed.  In  th  last  few  weeks 
Bishop  Frenz's  committee  I  as  sent  131  writs 
of  habeas  corpus  to  the  mi  lister  of  interior, 
with  no  response. 

Since  the  coup.  Cardina  Raul  Silva.  the 
highest-ranking  Roman  C  .tholic  in  Clille, 
has  been  walking  a  tightro  le.  A  year  ago  he 
tried  to  hold  off  civil  war  by  nvit  ing  the  lead- 
ers rf  opposing  political  pai  les  to  meet  with 
him  privately  in  the  hope  t  lat  Marxism  and 
Christianity  could  coexist  ii  Chile.  After  the 
coup,  he  continued  to  try  >  keep  his  office 
neutral,  and  was  criticized  by  Catholic  and 
Protestant  leaders  abroad  :  :>r  defending  to 
the  Vatican  a  policy  of  acc<:  nmodation  with 
the  junta. 

Since  March,  however  le  has  become 
openly  critical  of  the  regi;  ne.  Over  official 
objections  he  held  a  publl :  mass  for  Jose 
Toha — a  symbolic  refusal  to  accept  the 
Junta's  claim  that  Toha  was  a  suicide.  In  his 
Easter  sermon,  delivered  v  ider  gi:ard  be- 
cause the  Junta  claimed  tl  at  his  life  was 
being  threatened  by  left-T  Ing  extremists, 
Silva  accused  the  generals  Df  ignoring  the 
wishes  of  the  church  and  continuing  to 
violate  "sacred  human  rights  ("We  have  said 
It  In  every  voice  and  we  have  not  been 
heard!").  On  April  24.  the  (  athollc  bishops 
of  Chile  issued  a  strong  stat  sment  accusing 
the  Junta  of  arbitrary  det<  ntlon  and  the 
use  of  torture  and  of  creai  ing  unemploy- 
ment and  economic  havoc  for  the  poor. 
Chileans,  they  declared,  we  e  "living  in  a 
climate  of  insecurity  and  fear  " 

The  Junta  has  tended  to  le  more  careful 
In  the  pressures  it  applies  to  the  clergy  than 
It  has  with  other  groups.  Ai  General  Leigh 
put  it.  the  regime  has  "great  respect  for  the 
church,  but  like  many  men,  without  realiz- 
ing It,  they  are  vehicles  for  Marxism."  Im- 
mediately after  the  coup,  hov  ever,  American 
and  other  foreign  priests  we  re  herded  into 
Estadlo  Chile.  A  Spanish  prle  t,  Juan  Alsina, 
was  assassinated  in  the  hos  )ital  where  he 
worked.  Most  foreign  clerg  -men  left  the 
country. 

At  Christmas,  Ulysses  Torr(  s,  a  Methodist 
minister  from  the  southern  <  ity  of  Chilian, 
was  jailed  with  several  youqg  people  who, 
according  to  military  intelligence,  had  used 
his  machine  to  mimeograph  anti-Junta  re- 
marks. He  has  not  been  rfleased.  Father 
Raul  Hasbrun,  a  priest  sym]  lathetlc  to  the 
right,  ran  the  Catholic  Unlv  rslty's  TV  sta- 
tion until  April.  He  was  fir«  d  when  he  re- 
fused to  accept  the  dlrectl  es  of  Admiral 
Swett,  the  new  rector  app  Dinted  by  the 
junta.  Bishop  Frenz  was  arr«  sted  and  taken 


to  the  police  to  "talk  about  Marxism."  and 
then  sent  home.  On  April  19  a  Metliodlst 
minister,  Samuel  Araya  (who  had  been  filled 
from  his  post  as  head  of  Santiago's 
theological  institute  in  February),  was  ar- 
rested while  teaching  an  evening  class  at 
the  seminary  and  taken  to  Estadlo  Chile. 
Father  Joel  GaJ.irdo  was  taken  to  the  sta- 
dluni  the  Fame  day  and  Is  still  being  held. 
Araya  was  released  only  after  appeals  were 
made  by  church  leaders  in  Europe  and  tlie 
US  as  well  as  by  former  ambassador 
Nathaniel  D.ivir.,  v.ho  h,ic!  been  Pa'^tor  Araya's 
I>ari.shloner. 

William  Wipfler  of  the  National  Council  of 
Churches,  who  helped  wlta  the  appeals  on 
behalf  of  Samuel  Araya  a^id  many  otheis. 
has  warned  t'nat  "only  the  nioct  intense  and 
tmlted  preb.'^'-ires  from  outside  Chile  will  be 
able  to  save  the  clergy  and  the  laymen  still  in 
prison  there."  Indeed  it  thould  be  clear  that 
pressures  from  abroad,  and  particularly  from 
the  US.  are  the  principal  hope  (if  a  slim  one) 
lor  the  victims  of  terror  in  Chile.  The  Nixon 
Administration,  having  dene  much  to  under- 
mine the  AUeiide  regime,  now  has  been  sup- 
porting the  junta  with  economic  and  military 
aid  and  remains  silent  about  its  atrocities 
and  Its  absolute  suppression  of  rights.  It 
has  refused  asylum  to  Chilean  refugees  (by 
contrast  with  Canada,  France,  West  Ger- 
many, Sweden,  and  other  countries  which 
have  admitted  thousands). 

What  is  urgently  needed  Is  that  American 
congressmen,  lawyers,  and  other  professionals 
visit  Chile  as  observers  of  trials,  prisons, 
hospitals;  '  that  protests  be  made  to  General 
Pinochet  in  Santiago  and  to  the  Chilean  em- 
bassy in  Washington;  that  Congress,  the 
White  House,  and  the  State  Department  be 
brought  under  pressure  to  cut  oflf  all  aid  to 
Chile  until  constitutional  rights  are  restored, 
and  to  allow  the  refugees  from  Chile  to  enter 
the  US. 

Those  who  want  to  learn  about  such  ef- 
forts (or  contribute  to  them)  can  -write  to 
Amnesty  International  at  200  West  72  Street, 
New  York,  New  York  10023,  or  to  the  Na- 
tional Council  of  Churches  at  475  Riverside 
Drive.  New  York.  New  York  10027. 

Fr.EiDOM  Under  Allende 
During  the  Allende  regime  private  schools 
end  universities  continued  to  receive  gov- 
ernment subsidies,  the  Catholic  television 
station  became  a  bastion  of  Allende's  oppo- 
sition, two-thirds  of  the  radio  stations  were 
controlled  by  the  opposition,  and  by  late 
1972  in  all  the  iniiversltles  except  one  there 
had  been  elected  rectors  and  governing 
bodies  who  were  opposed  to  the  government. 
Six  weeks  before  the  coup  one  could  find 
on  the  same  newsstand  in  downtown  Santi- 
ago magazines  of  the  extreme  Right  justify- 
ing the  violent  overthrow  of  the  leftist  gov- 
ernment and  others  published  by  the  Left 
calling  for  resistance  by  soldiers  to  their 
military  superiors.  El  Mcrcurio,  the  principal 
opposition  newspaper,  continued  to  publish 
throughout  the  Allende  period  (It  was  closed 
for  one  day  In  June,  1973),  while  the  gov- 
ernment-owned La  Nacion  and  the  govern- 
ment subsidized  Chile  Hoy  and  the  Qulman- 
tu  publishing  house,  as  well  as  two  of  the 
three  Santiago  TV  stations,  presented  the 
Allende  government's  point  of  view. 

Chile  under  Allende  had  a  greater  range 
of  freedom  of  expression  for  political  views 
of  all  kinds  than  any  other  country  In  the 
world.  It  Is  true  that  the  Allende  govern- 


'  Senators  Kennedy  and  Abourezk  and 
Congressman  Don  Praser  of  Minnesota  have 
been  the  most  active  US  legislators  on  be- 
half of  the  victims  of  persecution  in  Chile. 
Recently  the  "Fair  Trial  Committee  for  Chil- 
ean Political  Prisoners"  has  been  organized 
and  has  been  sending  observers  to  the  trials 
in  Santiago  and  trying  to  assist  Chilean  law- 
yers. Tlie  Committee's  address  Is:  1215  NW 
16th  Street,  Corvalls,  Oregon  97330. 


ment  tried  to  put  economic  pressure  on  the 
only  independent  paper  company,  but  this 
was  successfully  resisted,  as  was  a  plan  an- 
nounced In  March,  1973,  to  establish  a  uni- 
fied national  school  system. 

.  .  .  the  total  number  of  politically  re- 
l.ited  deaths  during  the  three  years  of  the 
Allende  regime  is  surprisingly  low.  Not  more 
than  a  half  dozen  were  liilled  iii  street  fight- 
ing in  the  entire  perioi,  and  none  of  these 
deaths  was  attributable  to  police  pctlon. 
Libro  Planco,  the  While  Book  published  by 
the  military  junta  after  tlic  coup,  li.sts  nine- 
ty-six deaths  under  the  ./lUende  government. 
Twenty-two  of  theui  took  place  during  the 
military  uprising  of  June  29,  K73.  Only  one 
came  from  the  action  of  troops  against  lower 
d.isi  set:;<?is  I'.u  August.  197:2).  and  Allende 
immediately  went  to  the  fettlement  and 
apologized. —  Paul  E.  Sigmimd.  Professor  of 
Politics  at  Princeton,  in  World  View,  April, 
1974. 


CONCLUSION  OF  MORNHs^G 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  mornins 
bu.siness  be  closed  with  the  understand- 
ing that  following  the  remarks  of  Sen- 
ators under  the  orders  previously  en- 
tered there  will  again  be  a  brief  period 
for  the  tran^■action  of  routine  morning 
business. 

The  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  .';o 
ordered. 

Tlie  Senator  from  Idaho  is  ready  to 
proceed,  and  he  will  be  recognized  under 
the  previous  order  of  the  Senate  for 
not  to  exceed  15  minutes. 

May  we  have  quiet  and  also  order  at 
the  same  time? 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from 
Idaho  yield  to  me  briefly? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Friday  I  had  entered  orders  for  the 
recognition  of  various  Senators  with 
whom  I  had  cleared  the  suggestion  their 
time  today  would  be  allotted  to  Mr. 
Church  for  his  use.  These  Senators  in- 
dicated their  approval  of  my  securing 
these  orders. 

They  will  not  be  here  to  claim  the 
time,  but  they  understand  that  it  will 
be  yielded  without  objection  to  the  dis- 
tinguished Senator  from  Idaho. 

I,  therefore,  ask  unanimous  consent, 
Mr.  President,  that  the  time  allotted  to 
me,  the  time  allotted  to  Mr.  Allen,  the 
time  allotted  to  Mr.  Moss,  the  time  al- 
lotted to  Mr.  Mansfield,  and  the  time  al- 
lotted to  Mr.  Tower,  with  all  of  whom  I 
had  cleared  this  matter,  be  yielded  to  the 
distinguished  Senator  from  Idaho  so  that 
his  remarks  will  not  show  interruptions 
in  the  Record. 

The  ACTING  PRESIDENT  pro 
tempore.  Is  there  objection?  Tlie  Chair 
hears  none,  and  it  is  so  ordered. 

The  Senator  from  Idaho  is  recognized. 


SUBSTANCE  AND  SHADOW  OF 
DETENTE 

Mr.  CHURCH.  Mr.  President,  the  first 
requirement  toward  an  assessment  of 
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what  is  called  detente  in  Soviet- 
American  relations  is  an  appreciation  of 
v\h?t  the  word  means  and  v.hat  it  does 
not  mean.  In  classical  usage  -detente" 
r'-fers  to  a  lowering  of  tension,  an  abate- 
ment of  hostility:  it  docs  not  mean  r.mity 
or  partnership,  or  even  reconciliation. 
In  long-term  perspective,  a  detente  may 
carry  promise,  or  at  least  the  hope,  of 
fiituVe  friendship,  but  in  present  fact,  it 
ii'presents  no  more  than  the  imposition 
of  restraints  on  an  otliervN  ise  costly  and 
dangerous  rivalry.  .  ,    tt  • 

Perhaps  some  day  the  Soviet  Union 
Diid  the  United  States  can  be  friends, 
partners  for  peace  in  a  rejuvenated 
United  Nations.  But  before  that  becomes 
a  possibility,  the  two  superpowers  must 
tend  to  the  prior  business  of  ending  al- 
most three  decades  of  cold  war  and  sur- 
rogate hot  wars  around  the  plobe.  Above 
all— and  this  must  be  the  guiding  princi- 
t5le  in  all  their  dealings— they  must  co- 
operate to  free  the  world  from  the  threat 
of  nuclear  war  Whether  dealing  with 
trade,  arms  control,  European  security, 
the  Middle  East  or  even  cultural  rela- 
tions, they  must  never  forget  the  danger 
they  pose  to  each  other  and  to  the  world ; 
they  mast  remember  the  warning  of  Al- 
bert Einstein,  whose  foi  inula  made  pos- 
sible the  nuclear  bomb,  that  "at  the  end. 
looming  ever  clearer,  lies  general  anni- 
hilation." ' 

Again  and  again  these  days  v.e  hear 
the  questions  asked:  "Is  detente  work- 
ing?" and  "Is  it  workable?"  These  are 
fair  and  appropriate  questions,  but  they 
must  be  refined  in  terms  of  what  detente 
is  and  what  it  is  not.  There  is  no  use  ask- 
ing, for  instance,  whether  the  Soviet 
Union  has  acted  as  a  partner  for  peace 
in  the  Middle  East.  Clearly  she  has  not, 
but  that  was  not  to  be  expected,  because 
we  and  the  Russians  are  not  friends;  we 
are  rivals.  The  right  question  from  the 
standpoint  of  detente  is  whether  the 
rivalry  has  been  restrained  by  an  aware- 
ness of  the  danger  of  confrontation.  Tlie 
answer  to  that,  I  think,  is  "yes"— by  and 
large,  the  detente  held  up  through  the 
Middle  East  crisis.  The  Russians,  it  is 
true,  threatened  last  October  to  inter- 
vene unilaterally  in  Egypt  after  we  de- 
clined to  intervene  jointly:  we  then 
called  an  alert,  perhaps  unnecessarily, 
and  they  then  drew  back.  Since  that 
time,  the  Russians  have  gone  along, 
grudgingly,  with  Mr.  Kissingers  disen- 
gagement diplomacy,  dragging  their  feet 
here  and  inciting  obstruction  there,  but 
on  the  whole  going  along.  We.  in  turn, 
while  rebuilding  our  influence  in  the 
Arab  countries,  must  recognize  that  the 
Russians  cannot  be  excluded  altogether 
if  they  are  to  be  prevented  from  making 
trouble.  Accordingly,  now  that  the 
Syrian-Israeli  disengagement  has  been 
achieved,  we  should  be  ready  to  take  the 
great,  substantive  issues  of  an  Arab- 
Israel  peace  to  the  Geneva  conference 
where  the  United  States  and  the  Soviet 
Union  'Rill  preside  as  cochairmen. 

I  have  spelled  out  this  example  in  order 
to  illustrate  what  seems  to  me  a  reason- 
able, realistic  criterion  of  detente.  But 
within  the  modest  limits  of  this  concep- 
tion, other  questions  must  be  raised.  We 
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mast  ask.  for  instance,  whether  the  arms 
control  agreements  tlius  far  reached  and 
now  in  prospect  will  really  limit  or  only 
rcchannel  the  nuclear  arms  race.  We 
must  ask  whether  trade  witli  and  invest- 
ment in  the  Soviet  Union  will  be  to  our 
long-term  ecoiiomic  benefit  or  merely  to 
the  Russians'  immediate  advantage.  We 
must  ask  whether  the  European  security 
and  troop  withdrawal  talks  now  in  prog- 
res--  aie  likely  to  get  somewhere  and  re- 
duce tension?,  or  v.hether  the  two  confer- 
ences add  up  to  nothing  more  than 
pomposity  and  futility.  Finally,  we  must 
aik  v.hether  the  detente  policy  promises 
to  extricate  the  United  States  from  dubi- 
ous commitments  in  Asia  and  elsewhere, 
or  Ci^ly  to  suspend  these  involvements 
until  tile  'Vietnam  reaction  dissipates,  or 
the  next  crisis  occurs,  or  new  leaders 
come  on  the  scene.  We  must  ask.  in  short, 
of  each  of  the  components  of  detente: 
Which  is  the  durable  and  which  epiiem- 
eral?  Which  is  public  policy  and  which 
public  relations?  Which  is  substance  and 
wliich  mere  shadow? 

I.    PERSPECTIVES 

I  start  with  the  assumption  that  de- 
tente is  desirable  and  possible.  Its  de- 
sirability hardly  seems  contestable,  ex- 
cept to  those  who  actually  prefer  the  cold 
war  and  tiie  ever-present  threat  of  hot 
war.  The  feasibility  of  detente  is  some- 
thing else,  because  there  are  still  com- 
petent and  respectable  observers  who 
maintain  that  the  Soviets  are  insatiable 
in  their  ambitions  and  relentless  in  their 
drive  for  world  domination.  This  view  is 
held  not  only  by  anti-Communists  who 
fear  the  messianism  of  Communist  ideol- 
ogy. Interestingly  enough,  among  the 
most  ardent  proponents  of  the  theoiy  of 
Soviet  insatiability  are  their  fellow  Com- 
mimists  in  Peking,  who  see  the  Russians 
as  no  longer  Commmiists  at  all.  but 
rather  as  "fascists"  who  have  come  to  the 
stage  of  'imperialism"  in  the  Marxian 
dialectic. 

Here  in  the  United  States,  the  same 
general  proposition — of  a  relentless  and 
unalterable  Soviet  drive  for  world  domi- 
nation— is  still  propounded  by  old-time 
cold  warriors  and  ranking  military  fig- 
ures. They  recall  Khroschev's  famous 
threat  to  "bury"  us,  or  his  equally  color- 
ful prediction  that  ideological  competi- 
tion between  the  Soviet  Union  and  the 
United  States  would  not  disappear  "until 
the  shrimp  whistles."  Gen.  Matthew 
Ridgway  wrote  recently  that  detente,  in 
his  opinion,  poses  the  potentially  gravest 
danger  to  our  Nation  of  all  the  problems 
we  face."  The  reason  is  a  kind  of  congen- 
ital perfidy  and  fanaticism  which  Gen- 
eral Ridgway  attributes  to  the  Soviet 
leadership,  based  upon  the  "fundamental 
objective  of  spreading  its  form  and  con- 
cept of  government  thioughout  the 
world — in  short,  its  aim  of  world  domina- 
tion."- The  assumption  of  unlimited  So- 
viet ambition  v.'as  until  recently  virtually 
unquestioned  as  the  guidepost  of  Amer- 
ican r>olicy.  President  Kennedy,  speaking 
of  Russia  and  China  in  his  first  state  of 
the  Union  address,  warned  that  "We 
must  never  be  lulled  into  believing  that 
either  power  has  yielded  its  ambitions  for 
world  domination.  .  .  ."  Even  today,  our 
more  redoubtable  cold  warriors  maintain 
tliat  Soviet  policy  is  expansionist  and  un- 


reliable, and  that  you  cannot  do  business 
with  the  Russians  because  they  will  be- 
tray any  agreement  they  make.  By  an 
iionic  twist,  some  of  our  latter-day  cold 
warriors,  hearing  their  own  suspicions 
echoed  from  Peking,  would  now  embrace 
Communist  China  as  an  ally  against  the 
Soviet  Union. 

If  the  cold  war  perspective  remains 
valid — if  indeed  the  Soviet  Union  is  un- 
alterably committed  to  world  domina- 
tion— then  detente  can  never  be  more 
than  an  occasional,  carefully  circum- 
scribed truce  between  inveterate  ene- 
mies. There  can  be  no  hope  of  ending  the 
arms  race,  or  of  abating  our  frenzied 
dance  with  nuclear  oblivion.  In  arms  con- 
trol as  in  all  other  areas  of  Soviet- Amer- 
ican negotiation — trade,  troop  reduc- 
tions, the  Middle  East — it  would  have  to 
be  as.sunicd  tliat  the  Russian  motive  in 
entering  into  any  agreement  would  be 
only  that  of  securing  some  advantage 
over  us,  an  advantage  that  we  might  not 
even  perceive.  In  such  an  atmosphere  of 
mistioist,  of  course,  not  very  much  can  be 
negotiated,  and  the  cold  war  and  the 
arms  race  would  have  to  be  accepted  as 
permanent  and  unalterable. 

Tiie  alternate  perspective  is  that  the 
Soviet  Union  has  evolved  into  a  more  or 
less  traditional  great  power — not  a  very 
nice  one  perhaps,  but  nontheless  a  con- 
ventional State,  with  conventional  ambi- 
tions and  conventional  inhibitions.  In 
this  view,  to  which  our  Soviet  experts 
now  generally  accede,  the  Soviet  Union 
has  gradually  changed  over  the  half- 
century  of  its  existence;  time,  experi- 
ence and  the  practical  problems  of  run- 
ning a  huge  country  are  seen  as  having 
relegated  the  Leninist  doctrine  of  ex- 
porting revolution  from  the  i-ealm  of 
policy  to  the  realm  of  scripture.  In  other 
words,  preaching  and  practice  have  di- 
verged— an  occurrence  not  unknown  in 
Christian  societies.  Revolutions  have  a 
way  of  running  out  of  steam — people  can 
put  up  with  a  Cromwell  or  a  Robespierre 
or  a  Trotsky  for  only  so  long.  Sooner  or 
later,  the  fire-breathing  radicals  die  off. 
or  cool  off,  or  are  displaced,  as  the  popu- 
lar desire  for  normalcy  and  secmity  re- 
asserts itself.  As  Prof.  Crane  Brinton 
wrote  in  his  classic  study  of  revolutions, 
"There  is  no  eternal  fanaticism  or,  at  any 
rate,  there  has  not  yet  been  an  eternal 
fanaticism." " 

The  retreat  of  the  Soviets  from  fanti- 
cism  has  not  always  been  apparent  to  us. 
partly  because  it  has  occmred  in  fits  and 
starts,  partly  because  our  perception  has 
been  distorted  intermittently  by  a  fanat- 
icism of  om-  own — the  fanaticism  of  un- 
critical, crusading  anticommunism.  In 
the  early  years  of  the  cold  war,  President 
Truman  and  his  Secretary  of  State,  Dean 
Acheson,  deliberately  incited  the  popu- 
lar view  of  commmiism  as  a  conspiracy 
for  world  conquest.  They  did  this  in  or- 
der to  gain  support  for  their  otherwise 
sound  policies  of  sustaining  Greece  and 
Turkey,  the  Marshall  Plan  and  NATO. 
Once  aroused,  however,  these  sentiments 
acquired  a  virulent  life  of  their  own,  so 
that  subsequent  Soviet  initiatives  toward 
improved  relations  could  not  easily  be 
evaluated  on  their  merits.  When  Khrush- 
chev said  "We  will  bury  you,"  we  read  the 
statement  as  a  threat  of  nuclear  war. 


28872 


CONGRESSIONAL  RECORD  —  SENATE 


August  19,  197  If. 


Khrushchev  was  asked  abcut  this  state- 
ment when  he  visited  the  Jnited  States 
in  1959,  and  he  replied  witi  some  anger 
that  he  had  been  talking  al  out  economic 
competition.  "I  am  deeply  c  )ncerned  over 
these  conscious  distortions  of  my 
thoughts,"  he  said.  "I  hav;  never  men- 
tioned any  rockets."  ' 

The  Elsenhower-Khrush  :hev  detente, 
known  as  the  "Spirit  of  Camp  David," 
was  short-lived.  It  was  she  ttered  by  the 
U-2  affair  in  1960,  an  inejititude  of  our 
own  making,  and  there  followed  a  period 
of  renewed  cold  war  clin  laxed  by  the 
Cuban  missile  crisis  in  196; .  Khrushchev 
fell  from  power  in  1964,  p  irtly  perhaps, 
because  of  the  rebuffs  he  had  suffered 
from  the  United  States.  P  "esident  Ken- 
nedy briefly  revived  the  sp  rit  of  detente 
in  1963  with  the  conclusion  of  the  par- 
tial nuclear  test  ban  treaty  but  the  Viet- 
nam war  subsequently  put  Soviet-Ameri- 
can relations  back  in  the  c  eep  freeze. 

As  the  Vietnam  war  dr  r.v  tortuously 
toward  its  end,  the  spirit  (if  detente  re- 
vived and  has  now  been  c  trried  further 
than  at  any  previous  time,  Prior  to  the 
1974  summit,  to  which  I  sliall  return,  a 
number  of  noteworthy  agr?ements  were 
reached,  although  most  ( f  these  were 
more  significant  for  their  f  jture  promise 
than  for  their  actual  substi  mce.  In  addi- 
tion to  the  1972  ABM  trea  y.  which  was 
significant  in  itself,  and  the  interim 
agreement  on  strategic  arm  s,  agreements 
were  reached  in  Moscow  in  1972  and 
Washington  in  1973,  provit  ing  for  coop- 
eration in  such  fields  as  s  pace,  science, 
medical  re.search,  agriculti  iral  research, 
oceanography  and  atomic  i  nergy.  In  ad- 
dition. President  Nixon  anc  General  Sec- 
retary Brezhnev  issued  in  1  l^ashington  In 
June  1973,  a  general  declso-ation  for  the 
prevention  of  nuclear  war  under  which 
the  two  superpowers  agre;d  to  "act  in 
such  a  marmer"  as  to  "4'^'oid  military 
confrontations"  and  to  "ex  ;lude  the  out- 
break of  nuclear  war"  b  tween  them- 
selves and  others.  Nothing  more  clearly 
Illustrates  the  ambiguitie^  of  detente 
than  this  general  declarati  )n  on  nuclear 
war:  depending  upon  subs  ;quent  agi'ee- 
ments  and  policies,  and  th  ;  perspectives 
In  which  these  are  rooted  ^  in  both  sides, 
the  declaration  to  prevent  nuclear  war 
may  prove  to  be  a  mere  sh  idow,  like  the 
Kellogg-Brland  Pact  to  "oi  itlaw  war"  in 
1928,  or  it  could,  conceive  bly,  prove  to 
have  been  a  milestone  of  gr  sat  substance, 
an  agreement  of  "historic  signifirrnce" 
as  Mr.  Brezhnev  pronounce  d  it. 

What  are  we  to  make  o:  these  Soviet 
overtures?  Do  the  Russian  5  really  want 
stable,  mutually  beneficial  political  and 
economic  relations  with  the  United 
States?  Was  Mr.  Brezlmtv  sincere  in 
telling  Members  of  Congr  ;ss  last  year 
that  "we  came  here  to  cor  solidate  good 
things,  not  to  quarrel?"  Or  are  they  just 
trjing  to  get  themselves  (jut  of  a  hole, 
or  to  milk  our  technology  and  then  use 
the  results  against  us?  What  indeed  did 
General  Secretary  Brezhnev  have  in 
mind  when  he  spoke  to  t:  »e  West  Ger- 
man people  last  year  of  a  "radical  turn 
toward  detente  and  peace  ?"  and  how, 
if  at  all,  can  that  statemei  it  be  squared 
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just  rhetoric  when  Mr.  Brezhnev  told  the 
American  people  that  "Mankind  has 
outgrown  the  rigid  'cold  war'  armor 
which  it  was  once  forced  to  wear?" "  Or  Is 
there  an  opportunity  here  for  real  arms 
control  agreements,  despite  the  disap- 
pointment in  Moscow  this  year,  and  for 
a  real  and  durable  peace? 

Since  it  is  not  to  be  suppased  that  the 
heirs  of  Lenin  and  Stalin  have  embraced 
Wil'-onian  idealism,  we  must  seek  the 
answers  to  these  questions  in  the  tangi- 
ble incentives  the  Soviet  leaders  have — 
or  do  not  have — for  peaceful  coexistence. 
On  the  v.hole,  it  seems  to  me,  the  incen- 
tives are  real,  and  perhaps  compelling. 
Consider  what  some  of  them  may  be:  " 

First,  the  state  of  the  Soviet  economy 
miJitates  powerfully  toward  cooperation 
with  the  West.  The  5-vear  plan  begun 
\:\  1971  has  fallen  far  short  of  expecta- 
tions, and  the  effects  of  low  agricultural 
and  industrial  production,  as  well  as 
shortages  of  industrial  manpower,  have 
been  compounded  by  a  series  of  poor 
haiTcsts. 

Second,  apprehensions  oi  China  give 
the  Soviet  Union  a  powerful  impulse  to- 
ward accommodation  with  the  United 
States.  By  all  available  evidence,  the  So- 
viet Government  greatly  fears  a  Cliinese- 
American  alUance,  or  even  extensive 
American  aid  to  China.  In  what  was 
probably  the  single  most  brilliant  stroke 
of  an  often  productive  diplomacy. 
President  Nixon  and  Secretary  Kissinger 
gave  the  Soviet  Union  a  powerful  in- 
centive toward  detente  by  ending  tlie 
sterile  and  inefifectual  American  boy- 
cott of  mainland  China.  It  is  ironic 
indeed  that  while  welcoming  their 
own  new  relationship  with  the  United 
States,  the  Chinese  now  warn  the 
West  against  detente  with  the  Soviet 
Union.  Having  wisely  resisted  any  temp- 
tation to  play  Russia  and  China  against 
each  other,  the  United  States  has  utilized 
their  mutual  suspicion  only  to  give  both 
an  incentive  for  good  relations  with  the 
United  States.  At  the  same  time,  by  in- 
cluding in  the  Soviet-American  agi-ee- 
ment  to  prevent  nuclear  war  the  com- 
mitment to  avoid  nuclear  conflict  with 
others  as  well  as  with  each  other.  Secre- 
tary Kissinger  believes  he  may  have  re- 
duced the  danger  of  a  Soviet  attack  upon 
China.  It  seems  evident  that  tlie  benefits 
to  the  United  States  of  this  triangular 
relationship  would  be  lost  if  we  were  to 
join  with  China  in  an  opportimistic — 
and  possibly  quite  dangerous — alliance 
against  the  Soviet  Union. 

A  third  solid  incentive  for  normalizing 
relations  with  the  West  is  the  desire  of 
the  Soviet  Union  to  consolidate  its  posi- 
tion in  Eastern  Europe.  As  far  as  Eastern 
Europe  is  concerned,  the  Soviet  Union 
has  become  a  conservative,  status  o,uo 
power;  the  Russians  want  the  West  to 
acquiesce  in,  and  in  effect  legitimize,  the 
division  of  Germany  and  Soviet 
hegemony  over  Eastern  Europe,  and  they 
would  like  to  avoid  the  embarrassment  of 
another  Hungary  or  Czechoslovakia. 
This  has  largely  been  accomplished 
through  Willy  Brandt's  Ostpolitik,  the 
1972  Berlin  agreement,  and  the  imminent 
Western  recognition  of  East  Germany. 
The  Soviets  would  now  like  to  put  the 
seal  on  these  developments  tlirough  some 
final   act   of    the   conference,   now   in 


progress,  on  security  and  cooperation  in 
Europe. 

Incentives  on  the  Soviet  side  do  not 
mean  that  accommodation  i.s  written  in 
the  stars.  As  was  demonstrated  at  Mos- 
cow in  June,  Brezhnev  is  as  much  under 
pressiu'e  from  his  military  hardliners  as 
Secretary  Kissinger  is  from  militai  y  end 
civilian  hardliners  in  the  PentagOii.  Like 
some  of  their  American  countcrpaits, 
Soviet  military  leaders  are  appreliensive 
of  the  SALT  t.-ilks,  defense  budget  cuts, 
and  pcs.'^ible  troop  reductions  in  central 
Europe.  In  addition,  as  in  our  own  coun- 
try, there  is  deep  ideological  sus,3i;;ion 
of  detente  in  the  Soviet  Union.  The  or- 
thodox, cold  war  faction  of  the  Com- 
munist Party  sees  nothing  but  ti-ouble  in 
detente — a  loss  of  militancy,  subver- 
sion by  Western  ideas,  growing  diflQcul- 
ties  with  intellectuals  and  nationality 
groups,  and  American  gains  in  an  on- 
going arms  race  under  the  cover  of 
SALT.  Brezhnev,  under  the  circum- 
stances, will  have  to  deliver  if  he  is  to 
prevail  over  his  opposition.  He  will  have 
to  show  tangible  political  and  economic 
benefits  from  improved  relations  with  the 
United  States  if  he  is  to  escape  the  fale 
of  Khrushchev.  The  ciioice,  therefore,  is 
largely  ours.  We  can  encourage  a  moder- 
ate Soviet  foreign  policy  by  making  such 
a  policy  rewarding  for  its  proponents,  or 
we  can  i^rovoke  renewed  cold  war  by 
tiiwarting  Mr.  Brezhnev  in  trade,  in  tlie 
SALT  talks,  and  in  other  areas  of 
negotiation. 

But  encouraging  Soviet  moderalion 
cannot  involve  encouraging  new  give- 
aways at  the  expense  of  our  own  econ- 
omy. We  should  not,  for  example,  pro- 
vide large  financial  subsidies  to  develop 
Soviet  oil  and  gas  reserves.  Nor  need  we 
rush  Into  hastily  conceived  and  incom- 
petently executed  deals  such  as  the  Rus- 
sian wheat  sale.  To  encourage  tlie  Soviet 
Union  to  believe  that  exaggerated  eco- 
nomic benefits  can  be  Immediately  real- 
launchei-s — though  not  missiles — in 
ized  is  as  dangerous  as  a  rigid  denial  that 
there  are  any  benefits  to  be  obtained 
from  improving  United  States-Soviet 
trade  and  financial  relations.  What  Ls 
called  for  is  a  realistic  step  by  step  test- 
ing of  what  are  the  outer  limits  of  mu- 
tually beneficial  economic  ties — and  I 
stress  mutually  beneficial  because  with- 
out such  mutual  benefits,  which  are  per- 
ceived by  American  public  opinion  as 
mutual,  detente  cannot  survive  politi- 
cally within  the  United  States. 

Which  course  we  take  depends  upon 
our  conception  of  our  own  interests  and 
our  perspective  as  to  Soviet  intentions. 
For  the  reasons  I  have  suggested — most 
especially  the  need  to  obviate  the  danger 
of  nuclear  war — I  believe  it  to  be  in  our 
national  interest  to  normalize  relations 
with  the  Soviet  Union  in  all  feasible 
ways.  The  basic,  long-term  purpose  of 
American  foreign  policy  is  to  create  a 
world  environment  in  which  we  and 
other  free  societies  will  remain  secure  in 
our  freedom.  Clearly,  the  advancement 
of  tliis  purpose,  as  far  as  our  relations 
with  the  Soviet  Union  are  concerned,  can 
best  be  served  by  drawing  the  Russians 
into  an  orderly  world  system,  Into  what 
Secretary  Kissinger  has  called  "an 
agreed  concept  of  order,"  or  what  Presi- 
dent Woodrow  Wilson  once  called  "a 
concert  of  power. ' 
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But  both  we  and  the  Russians  must 
realize  that  there  are  certain  limits  to 
.such  a  "concert  of  power."  It  cannot  be 
a  19th  century  style  "concert  of  power' 
to  freeze  the  status  quo.  It  must  take  ac- 
count of  our  own  character  as  a  nation. 
We  are  committed  to  fundamental  con- 
cepts of  humane  treatment  of  dissident 
Clements  of  a  society  although  it  may 
."^eem  that  we  are  too  often  willing  to 
sacrifice  the^e  concepts  in  our  relations 
with  foreign  powers  in  the  "interebt  of 
stability" — a  stability  which  an  often  as 
not  turns  out  to  be  more  ephemeral  than 
real.  It  is  unreali.';tic  for  us  to  expect  to 
change  the  nature  of  Soviet  :-ociety.  It  is 
equally  unrealistic  of  the  Soviet  Union  to 
exiJect  us  to  be  impervious  to  egregious 
abuses  of  the  human  person.  We  will  and 
we  ought  to  react  to  .such  abuses.  That  i« 
why  I  supported  the  Jackson  amend- 
ment and  I  am  encouraged  by  tlie  recent 
seeming  reco?nition  on  both  sides  that 
accommodation  may  be  possible  on  tliis 
issue. 

As  to  our  perspective,  again  for  the 
reasons  suggested.  I  believe  Soviet-Amer- 
ican detente  to  be  possible  as  well  as  de- 
sirable. It  remain?,  however,  to  convince 
certain  of  our  policymakers,  including 
influential  Members  of  Congress,  that  the 
cold  war  and  arms  race  need  not  be  per- 
m.ment  and  immutable.  It  remains  for  us 
to  make  our  own  unequivocal  commit- 
ment to  detente,  and  to  carry  that  com- 
mitment beyond  the  shadow  of  vague 
declarations  into  the  substance  of  spe- 
cific agreements.  Obviously,  this  v\ill 
mean  expanded  trade — not  the  showy  im- 
j)rovidence  of  the  1972  wheat  deal  but 
solid,  durable,  businesslike  transactions. 
It  will  also  mean  the  negotiation  of  new 
political  accommodations — in  Europe, 
the  Middle  East,  and  elsewhere.  But 
above  everything  else  it  will  require  an 
end  to  the  arms  race — not  just  showy, 
cosmetic  agreements  under  which  neither 
.'Jde  gives  up  anything  its  military  really 
wants,  nor  even,  just  limited  measures  of 
arms  control,  but  positive,  substantial 
measures  of  aims  reduction, 
n.  ARMS  conthol 

We  must  reduce  the  danger  of  nuclear 
war  by  bringing  some  sanity  and  sense 
of  proportion  to  bear  upon  the  manage- 
ment of  weapons  of  mass  destruction.  A 
promising  start — but  only  a  .start — was 
made  with  the  ABM  treaty  signed  in 
Moscow  in  1972,  which  confined  each 
superpower  to  no  more  than  tv.o  anti- 
ballistic  missile  sites,  and  which  has  now 
been  amended  to  allow  only  one  ABM 
site  on  each  side.  The  real  significance  of 
the  ABM  treaty  is  the  implied  commit- 
ment to  permanent  coexistence.  By  aban- 
doning the  futile  effort  to  make  them- 
selves invulnerable  to  attack,  the  super- 
powers implicitly  reconcile  themselves  to 
the  sm'vival  of  each  other's  power  and 
social  system.  One  may  even  read  the 
ABM  treaty  as  the  implicit — or  at  least 
symbolic — abandonment  on  the  Soviet 
side  of  the  Leninist  goal  of  world  revolu- 
tion. Of  lesser  importance  was  the  5- 
year  interim  agreement  reached  at  Mos- 
cow in  1972,  which  put  limits  on 
each  side's  land-based  and  submarine- 
laiuiched  missiles. 

Since  the  Moscow  agreement  of  1972, 
there  has  been  little  to  cheer  about.  All 


that  the  Washington  summit  of  June. 
1973.  accomplished  was  an  agreement  on 
•'basic  principles"  to  guide  the  second 
round  of  SALT  talks  so  as  to  reach  a 
permanent  treaty  limiting  offensive  stra- 
tegic weapons  by  liie  end  of  1974.  and 
that  objective,  most  unfortunately,  was 
abandoned  at  Moscow  in  June  1974.  In 
practice,  tlie  tv.a  sides  have  pre.5sed  on 
with  the  anus  race  in  a  feverish  com- 
petition to  accun-,uiate  "'cargaining 
chips"  for  SALT  II.  and  hope  for  a  per- 
manent treaty  before  19j5  has  now  been 
abandoned.  To  a  great  extent,  the  SALT 
debate  li.^s  been  shifted  from  Geneva, 
i-.nu  even  from  the  summit,  to  the  do- 
mestic arenas  of  both  countries  as  Soviet 
and  American  lecdcrs  have  found  thom- 
.selves  fce-oc  Vy  warha\\ks  at  ho:ne. 

Secreraiy  Kissinger  went  to  IMoscov 
in  March  of  this  year  seeking  a  "con- 
ceptual breakthrough."  He  failed,  and  he 
and  the  Piesident  failed  again  at  the 
June  summit,  not  only  because  Soviet 
military  leaders  are  holding  out  for  an 
agreement  which  will  give  them  an  ad- 
vantage, but  also — as  the  Secretai-y  has 
acknowledged— because  American  mili- 
tary leaders  wisii  to  be  free  to  complete 
certain  of  our  arms  projects  while  bind- 
ing the  Russians  to  terminate  theirs. 
Specifically,  the  Soviets  reject  tlie  Amer- 
ican proposal  for  a  freeze  on  the  de- 
ployment of  multipleheaded  missiles — 
MIRV'-s — because  they  are  several  years 
behind  the  United  States  in  this  field. 
American  military  men.  in  turn,  are  call- 
in;.;  for  numerical  equity  of  missile 
launcher?— the  Soviets  have  2.360  to  our 
1.710— dc.-pite  the  fact  that  the  United 
States  has  many  more  warheads.  The 
Soviets  also  want  the  United  States  to 
modify  its  definition  of  strategic  weap- 
ons to  include  any  weapon  that  can 
strike  tlie  Soviet  Union,  including  Brit- 
ish and  French  submarine-based  mis- 
siles and  some  500  to  700  nuclear-armed 
American  strategic  bombers. 

Secretary  of  Defense  Sclilesinger  pro- 
fesses great  fear  of  an  erosion  of  the  nu- 
clear balance.  The  American  advantage, 
he  contends,  is  "qualitative"  and  there- 
fore "transitory,"  whereas  the  Soviets 
have  "more  permanent,"  "quantita- 
tive" advantages  in  numbers  of  missile 
launchers — though  not  missiles — in 
"throw  weight" — meaning  the  size  of 
misiilet. — and  in  an  ongoing  develop- 
ment prograin  described  by  Secretao' 
Sclilesinger  as  "staggering  to  us  in  its 
size  and  depth,  tliough  not  in  its  pace." 
In  due  cciu'se.  Mi\  Schlesinger  fears,  the 
Soviets  may  "outclass"  us,  acquiring  by 
1978  or  1980  the  "potential  net  throw 
weight  for  a  major  countei-force  capa- 
bility." To  counter  this  danger  as  per- 
ceived by  the  Pentagon,  Secretary 
Schlesinger  calls  for  "essential  equival- 
ence" in  "tlu'ow  weight"  and  ntunbers  of 
launchers,  the  objective  being  an  eqtii- 
librium  to  which  Mr.  Sclilesinger  gives 
the  interesting  name  of  "armed  civil- 
ity." ^ 

Lo.st  to  view  in  the  arcane  wrangiings 
of  the  military  intellectuals  are  certain 
;.im)5le  but  startling  facts.  Granted  that 
the  Soviets  have  a  greater  number  of 
misf Ue  lamichers  than  v.c  have,  the  fact 


Fjntiiotts  .11  end  of  artivle. 


remains — as  Secrei.-iry  Kissinger  has 
pointed  out — that  it  is  warheads,  not 
launchers,  v.iiich  blow  up  cities,  and  the 
United  States  has  more  than  three  tim.es 
as  many  warheads  as  the  Soviet  Union. 
As  of  mid- 1973.  according  to  the  annual 
Defense  Department  report  for  fiscal 
1975.  the  United  States  had  6.784  stra- 
tegic warheads,  whereas  th?  Soviet  Union 
has  2.200.  By  mid-1974.  th?  United  States 
was  schediiled  to  have  7,940  compared 
to  2  600  for  the  Soviet  Union.  Each  war- 
head ciin  d3.~troy  s  city,  and  we  will  soon 
have  38  warheads  for  e.TCh  of  the  Sovie* 
Unicns  219  major  cities,  to  say  nothing 
of  some  thou-.ands  of  tactical  nuclear 
wc:p?rs.  besides.  This  is  more  than  over- 
!::!! — i'  ;s  ovevkiil  in  spades. 

.\notl;cr.  rim  pie  salient,  face  which  is 
massed  over  by  the  Peulagon  is  that  the 
likelihood  cf  either  side  acquiring  a 
counterforce.  or  preemptive  first-strike, 
capabilit.v — the  ability,  that  is.  to  destroy 
the  other  sides  retaliatorj'  power — lies 
somewhere  between  never  and  nil.  Even 
if  the  Russians  could  destroy  eveo'  single 
land-based  American  missile  in  its  silo — 
and  that  is  hardly  likely — we  would  re- 
tain our  virtually  invulnerable  submarine 
force,  which  consists  at  present  of  41 
Polaris-Poseidon  submarines  with  over 
4.000  nuclear  warheads.  The  multiple 
warhead  Poseidon  missiles  from  a  single 
nuclear  submarme  could  simultaneously 
hit  160  separate  targets  in  the  Soviet 
Union. 

A.>  the  Secretai-y  of  Defense  acknowl- 
edges, the  "essential  equivalence '  he  is 
talking  about  is  not  real  but  psychologi- 
cal, the  issue  being  one  of  "perceived 
equality"  as  against  "psychological  im- 
balance." The  Secretary's  point  is  that, 
even  though  overkill  may  reduce  a  pos- 
sible imbalance  of  forces  to  utter  mean- 
inglessness.  the  delusion  of  superiority 
may  nonetheless  tempt  adversaries  to 
adventure  while  allies  panic  and  break 
ranks.'  Other  high-ranking  officials  dis- 
miss this  conceptioii  as  nonsense,  point- 
ing out  that  no  land-based  nuclear  mis- 
sile has  ever  been  fired  from  an  opera- 
tional silo  and  can  hardly,  therefore,  be 
regarded  as  having  political  value.  It  is 
true,  of  course,  that  behavior  is  often 
irrational,  and  that  perceptions  can 
function  as  if  they  were  facts.  But  if  v.-e 
simply  resign  ourselves  to  mutual  irra- 
tionality betv;een  the  nuclear  super- 
powers, there  can  be  nothing  in  our  fu- 
ture except  an  endless,  spiraling  anns 
race,  an  enormously  costly  competition 
in  overkill  vith  the  constant  possibility 
of  some  truly  destabilizing  break- 
through by  one  side  or  the  other  at  any 
time.  If  we  act  on  Mr.  Schlesingers  con- 
cept of  "perceived  equality."  it  will  mean 
staggering  costs  and  the  effective  end  to 
m.caningful  SALT  negotiations.  It  is  not 
enough  to  acknowledge  the  irrationality 
of  ix)litical  behavior — one  side  or  the 
other  has  got  to  sti-ive  for  a  break- 
through to  reason  and  sanity.  I  do  not 
expect  the  Russians  to  initiate  that 
process;  it  is  up  to  us  and  the  time  is 
now. 

Even  if  the  arms  race  made  sense  in 
strictly  military  terms — as  most  assured- 
ly it  does  not — we  must  think  of  naticHial 
security  in  broader  than  military  terms. 
National  security  depends  no  less  up<»i 
the  health  and  stability  of  om*  society 
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than  upon  our  stacks  of  suipidal  weap- 
ons. Since  the  Second  Worlfd  War,  the 
United  States  has  spent  over|$1.3  trillion 
and  the  Soviet  Union  about  91  trillion  on 
arms,  both  at  incalculable  dost  to  their 
interaal  needs.  Certain  Indi  m  tribes  of 
tiie  Pacific  Northwest  used  1o  engage  in 
a  practice  called  the  "potijtch."  under 
vhich  they  vied  for  prestige  by  heaping 
tn?ir  treasures  onto  a  bonfir?,  the  victor 
being  the  one  wlio  engaged  in  the  most 
prodigal  waste.  For  the  sake  c  f  "perceived 
ecualKy,"  we  and  the  Russiins  are  now 
v\ing  in  a  "potlatch"  of  ni iclcar  over- 
kill. The  best  we  can  hope  for  from  tliis 
irrational  rivalry  is  that  v  e  will  only 
have  spent  ourselves  into  lenury;  the 
worst  is  Armageddon. 

Despite  such  general  considerations, 
and  despite  the  inflationary'  effects  of 
military  spending  on  an  econ  )my  already 
staggering  from  uncontrolled  inflation, 
the  Pentagon  has  asked  Com  ress  for  the 
biggest  military  budget  in  Ai  icrican  his- 
tory for  the  fiscal  year  1975.  In  addition 
to  S92.9  billion  in  "obligational  author- 
ity" for  1975,  the  Pentagon  ;acked  on  a 
'supplemental"  request  of  $6  2  billion  for 
the  current  fiscal  year,  for  i ,  staggering 
total  of  $99.1  billion,  an  incease  of  al- 
most $19  billion  over  the  !  80.2  billion 
which  Congress  appropriate  i  for  fiscal 
1974.  When  the  Atomic  Ener  rj-  Commis- 
sion's weapons  program  is  ai  Ided  in,  the 
total  requested  for  arms  excei  ds  $100  bil- 
lion. It  is  encouraging  that  a  Senate  Ap- 
propriations Subcommittee  :  ecently  cut 
about  $5.1  billion  from  the  ulministra- 
tion's  request  for  the  fiscal  1!  75  weapons 
authorization  but  it  is  disc  )uraging  to 
read  that  President  Ford  sei  ms  to  con- 
sider sacrosanct  the  Defense  department 
budget.  We  must  address  our;  elves  to  the 
question  of  national  prioritii  s.  We  must 
still  ask  ourselves  whether  ii;ncst  $100 
billion  in  arms  is  essential  to  national  se- 
curity, or  whether  nation  il  security 
would  not  be  better  served  i  some  part 
of  this  amount  could  be  dive  ted  for  en- 
ergy and  the  environment,  health  and 
education,  agriculture  and  urban  re- 
newal. 

In  addition  to  costly  overk:  II,  the  Pen- 
tagon is  advocating  a  dan  terous  new 
"targeting  doctrine"  which,  i  i  the  name 
of  "selectivity  and  fiexibility,'  would  un- 
dermine the  comparative  p  esent  sta- 
bility of  mutual  deterrence.  Mr.  Schles- 
inger  contends  that  the  threat  of  massive 
retaliation  against  cities  is  ol  "declining 
credibility"  and  should  be  su  )plemented 
with  a  capacity  for  "limitei"  nuclear 
strikes  short  of  all-out  war.  Our  Euro- 
pean allies,  the  Defense  Secretary  tells 
us,  are  "joyous"  at  the  thou^t  that  we 
might  respond  to  a  Soviet  iavasion  of 
Western  Europe  with  tactical  nuclear 
weapons  rather  than  an  all-ou  t  attack  on 
Soviet  cities.  During  such  a  lighly  im- 
probable war,  Mr.  Schlesinger  vould  have 
us  maintain  "continued  communica- 
tions" with  the  Soviet  lead;rs  in  the 
course  of  which  we  would  "de  scribe  pre- 
cisely and  meticulously  the  limited  na- 
ture of  our  actions."  "  They,  il  turn,  cool 
as  cucumbers  in  this  fancifil  scenario, 
would  join  with  us  in  a  kind  lof  seminar 
on  the  ongoing  war,  like  mil  tary  intel- 
lectuals in  a  Pentagon  situation  room. 


Footnotes  at  end  of  article. 


The  assumption  of  cool  rationality  in  the 
midst  of  a  nuclear  war  is  all  the  more 
puzzling  when  contrasted  with  Secre- 
tary Schlesinger's  assumption  of  hope- 
less irrationality  in  the  strategic  arms 
race. 

Superficially  attractive  as  a  means  of 
"improving  deterrence  across  the  spec- 
trum of  risk,"  "  the  new  "targeting  doc- 
trine" has  profoimdly  destabilizing  pos- 
sibilities. By  increasing  our  capacity  for 
a  limited  nuclear  war,  and  thereby  no 
doubt  provoking  the  Russians  to  do  the 
same,  we  make  such  a  war  seem  less  cata- 
strophic, and  therefore  more  likely.  The 
Russians  will  probably  perceive  Mr. 
Schlesinger's  new  "flexibility"  not  as  a 
means  of  "improving  deterrence  '  at  all, 
but  rather  as  a  mask  for  the  develop- 
ment of  a  preemptive,  first-strike  capa- 
bility against  missile  sites  and  command 
centers.  In  this  respect,  the  new  "tar- 
geting doctrine  ■  threatens  to  undermine 
the  great  achievement  of  the  ABM 
treaty.  The  purpose  of  that  treaty  was 
to  give  each  side  confidence  in  the  se- 
curity of  its  deterrent,  retaliatory  capa- 
bility; the  new  "flexibility"  can  hardiv 
fail  to  weaken  that  confidence. 

In  logic  and  morality  there  is  good  rea- 
son to  seek  an  alternative  to  deterrence 
based  on  mutual  assured  destruction.  But 
there  is  neither  logic  nor  morality  in  an 
alternative  which  actually  increases  the 
danger  of  nuclear  war  by  making  it  some- 
what  less  cataclysmic.  In  fact,  we  already 
have  viable  alternatives,  one  being  reli- 
ance on  conventional  forces  in  response 
to  a  conventional  attack.  In  addition,  we 
already  possess  a  vast  number  of  tacti- 
cal nuclear  weapons  with  which  to  strike 
back  at  an  attack  by  means  short  of 
devastating  Soviet  cities  and  so  bringing 
on  their  devastation  of  our  cities.  We  can 
further  increase  our  flexibility  by  im- 
p.i-oved  command  and  control. 

The  real  question  then  is  not  whether 
we  need  flexibility  but  whether  we  wish 
to  destabilize  the  present  balance  of 
mutual  deterrence  by  adopting  a  "target- 
ing doctrine  '  which  will  inevitably  drive 
both  sides  to  the  development  of  costly 
new  weapons  systems.  Even  though  it  is 
contended  that  the  change-of-targeting 
doctrine  requires  no  new  capabilities  and 
long-term  costs  of  no  more  than  $300 
million  for  improved  accuracy  of  weap- 
ons,"  all  previous  experience  tells  us  that 
any  time  the  Pentagon  gets  its  foot  in  the 
door  of  Congress  with  an  exotic  new 
"doctrine,"  it  will  soon  be  back  with  ex- 
otic new  weapons  systems  at  very  exotic 
prices.  The  Russians,  for  their  part,  can 
be  expected  to  respond  to  any  improved 
American  counterforce  capability  with 
costly  new  programs  to  reduce  their  vul- 
nerability, such  as  superhardened  silos, 
mobile  ICBM's,  or  hair-trigger  "laimch- 
on-warning"  command  systems.  And  as 
far  as  deterrence  is  concerned,  if  the 
Russians  were  ever  so  incredibly  rash  as 
to  contemplate  some  kind  of  attack  on 
the  United  States  or  Europe,  they  might 
be  more  willing  to  risk  it  if  they  thought 
the  United  States  likely  to  respond  In  a 
limited  way  rather  than  with  a  devastat- 
ing attack.  We  see,  therefore,  that  the 
new  "flexibility  '  will  almost  certainly  ac- 
celerate the  arms  race,  while  increasing — 
perhaps  greatly  increasing — the  danger 
of  nuclear  war.'- 


Mr.  Schlesinger's  "targeting  doctrine" 
was  endorsed,  in  effect,  by  the  Senate 
when,  on  June  10,  by  a  vote  of  49  to  37.  it 
rejected  Senator  Mclntyre's  reasonable 
and  veiT  moderate  proposal  to  delay  the 
funding  of  counterforce  research  and  de- 
velopment until  the  President  certified 
failure  in  the  effort  to  limit  MIRVs 
through  the  SALT  talks.  In  so  doing,  the 
Senate  materially  weakened  Secretary 
Kissinger's  hand  at  the  Moscow  summit, 
because  the  Soviets  could  only  have  read 
the  Senate  action  as  an  endorsement  of 
Secretary  Schlesinger's  approach  as 
against  Secretary  Kissinger's  detente 
policy.  The  matter  also  pointed  up  the 
debilitating  ambivalence  of  the  Pre.^i- 
dent  as  between  liis  two  Secretaries  and 
their  divergent  strategic  arms  policies. 

Against  the  background  of  residual 
cold  war  attitudes,  the  pressures  of  the 
military  on  the  political  leadership  of 
both  sides,  and  the  weakness  and  ambiv- 
alence of  a  President  facing  impeach- 
ment, the  Moscow  summit  of  June  1974 
was  all  but  foredoomed  to  failure  in  stra- 
tegic arms  control.  The  protocol  to  the 
ABM  treaty  hmiting  each  side  to  one 
ABM  site  instead  of  two  is  desirable  but 
scarcely  meaningful,  inasmuch  as  neither 
side  was  disposed  to  go  to  the  expense  of 
building  a  second  ABM  site  anyway.  It 
is  hardly  a  breakthrough — and  not  a 
little  hypocritical — when  the  two  great 
powers  grandly  prohibit  themselves  from 
doing  something  they  do  not  want  to  do 
anyv.  ay  and  then  turn  around  to  take  a 
bo.v  for  their  restraint  and  magnanim- 
ity. 

Tjie  ABM  protocol  is  at  least  harmless; 
the  failure  on  strategic  arms  is  far  more 
serious,  and  the  failure  is  neither  obvi- 
ated nor  concealed  by  the  undertaking 
to  supplant  the  current  5-year  interim 
agreement  with  a  new  interim  agreement 
to  last  until  1985.  The  time  to  have  lim- 
ited MIRVs  was  in  the  first  roimd  of 
SALT  talks,  before  either  side  had  them 
deployed.  Now  that  the  Pandora's  box 
has  been  opened,  the  task  is  complicated 
by  problems  of  "equivalency,"  and  it  can 
only  become  more  complicated  in  the 
years  ahead.  The  real  meaning  of  the 
failure  to  conclude  a  comprehensive,  per- 
manent treaty  on  offensive  weapons  by 
the  end  of  1974,  as  the  two  powers  had 
pledged  to  do  at  the  Washington  summit 
in  1973,  is  that  the  arms  race  will  now 
go  on,  with  little  or  no  restraint  crush- 
ing expense  to  both  sides,  and  with  every 
prospect  of  new  destabilizing  technologi- 
cal "breakthroughs."  Both  Mr.  Nixon  and 
Mr.  Brezhnev  yielded  to  their  military 
establishments,  with  the  result  that  we 
can  now  expect  11  years  of  frantic  ac- 
cumulation of  "bargaining  chips"  toward 
an  ever  less  probable  agreement. 

Somewhat  less  significant  but  even 
more  hypocritical  was  the  agreement  on 
a  "threshold  test  ban,"  prohibiting  un- 
dergroimd  nuclear  tests  above  150  kilo- 
tons,  instead  of  a  perfectly  feasible  com- 
plete test  ban.  Even  before  the  Moscow 
summit,  a  resolution  calling  for  a  com- 
plete ban  had  been  cosponsored  by  more 
than  one-third  of  the  membership  of 
the  Senate.  The  Russians,  for  their  part, 
had  made  known  their  willingness  to 
sign  a  treaty  stopping  all  undergrotmd 
tests.  General  Secretary  Brezhnev  stated 
on  July  21  in  Warsaw  that  his  Govern- 
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ment  had  been  "prepared  to  go  further. " 
The  Soviet  Union,  he  said,  "is  ready,  in 
particular,  to  conclude  an  agreement  on 
a  complete  cessation  of  all  underground 
tests  of  nuclear  weapons. "  The  setting  of 
the  threshold  at  so  high  a  level — and 
even  that  not  to  take  effect  tmtil  March 
31.  1976  to  allow  for  a  companion  agree- 
ment being  readied  on  peaceful  testing — 
leaves  both  sides  virtually  unimpeded  in 
tiieir  nuclear  testing  programs.  Such 
inconveniences  as  the  threshold  ban  may 
involve  are  already  being  circumvented 
by  plans  for  an  accelerated  United  States 
testing  program  to  develop  larger  war- 
heads for  the  Minuteman  III  missile,  the 
submarine-launched  Trident  missile,  and 
a  bomb  for  the  B-1  bomber  before  the 
March  1976  deadline. 

There  is  a  provision  in  the  Non-Pio- 
liferation  Treaty  calling  for  negotia- 
tions in  good  faith"  toward  "cessation  of 
the  nuclear  arms  race  at  any  early  date." 
A  review  conference  of  the  parties  to 
the  treaty  is  scheduled  for  March  1975, 
at  which  time  the  "good  faith  "  of  the 
Soviet  Union  and  the  United  States  will 
l>e  open  to  sci'utiny.  As  of  now — and  espe- 
cially in  the  wake  of  the  Moscow  sum- 
rait — the  chances  have  to  be  rated  better 
than  even  that  the  superpowers  will  not 
have  made  the  grade,  in  which  event  we 
may  expect  a  growing  number  of  coun- 
tries— big  and  small,  rich  and  poor,  satis- 
fied and  aggrieved — to  follow  India's 
example  of  breakthrough  to  nuclear 
'glory."  There  is  a  real  possibility  that, 
iu  the  light  of  the  great  powers'  per- 
foimance,  the  fledgling  and  potential 
nuclear  powers  will  consign  llie  Non- 
Proliferation  Treaty  to  the  scrap  heap 
of  pious  lost  hopes. 

There  is  an  aura  of  unreality  about  the 
"war  games"  played  in  the  Pentagon — 
as,  no  doubt,  there  also  is  in  the  Soviet 
Ministry  of  Defense.  Preoccupied  as  they 
are  with  the  cold  rationality  of  parry  and 
thrust,  strike  and  countei-strike,  the 
military  intellectuals  lose  sight  of  the 
broader  irrationality  of  their  own  games. 
Although  it  is  ti-ue  that  one  might  hope 
to  mitigate  the  effects  of  a  nuclear  con- 
flict, it  is  also  true  that  nuclear  war  at 
any  level  or  on  an>-  scale  would  be  the 
result  of  a  collapse  of  rationality  on  one 
or  both  sides.  The  urgent  need  is  not 
for  more  ingenious  means  of  controlling 
nuclear  war  but  for  a  measiue  of  wisdom 
toward  preventing  its  occurrence  on  any 
level.  The  only  way  to  improve  upon  the 
balance  of  terror  is  by  eliminating  some 
of  the  instruments  of  terror.  Leaders  of 
governments  have  prated  and  preached 
for  years  over  their  devotion  to  disarma- 
ment, but  aU  they  have  actually  tried  to 
do — and  that  with  little  success — has 
been  to  decelerate  the  pace  of  the  arms 
race.  I  surely  do  not  disdain  the  SALT 
talks,  or  even  the  troop  withdrawal  talks 
in  Vienna  as  mere  shadows,  but  their 
substance  is  limited  indeed  in  the  per- 
spective of  hiunan  need. 

With  due  recognition  of  the  negotiat- 
ing dlfBcultles,  even  in  the  wake  of  re- 
cent dlsawxjintments,  we  must  stiU  keep 
our  sights  on  a  SALT  agreement  pro- 
viding for  substantial,  mutual  arms  re- 
duction. A  rational — if  not  at  present 
wholly  realistic — goal  would  be  an  agree- 
ment for  the  phasing  out  of  ICBM's  and 


bombers  until  mutual  deterrence  could 
be  brought  to  rely  exclusively  on  the 
missiles  of  the  two  sides'  virtually  in- 
vulnerable submarine  fleets.  Anns  con- 
trol expert?  say  that  mutual  deterrence 
based  on  a  limited  deployment  of  sub- 
marine launched  missiles  would  provide 
the  most  stable  system  of  strategic  secu- 
rity v.hich  can  be  envisaged. 

In  addition,  we  would  do  well  indeed 
to  seek  an  agreement  for  limiting  re- 
seirch  and  development  of  new  weapons 
systems.  Tiie  SALT  agreements  thus  far 
concluded  and  now  envisaged  are  likely 
in  fact  to  stimulate  "R  and  D'  for  the 
impiovement  of  allowed  weapons  sys- 
tem.'^. And  doleful  experience  has  shown 
that,  once  research  is  initiated  on  a 
weapons  sycleni.  development  and  pro- 
curement are  all  but  certain  to  follow. 
II  would,  of  course,  be  exceedingly  dif- 
ficult to  verify  any  agreement  on  limit- 
ing weapons  researcli.  but  perhaps  the 
chain  can  be  broken  by  distinguishing 
between  research  and  development:  un- 
restricted reseai-ch  might  be  allowed 
while  agreed  restrictions  were  put  upon 
development,  and  especially  testing. 

There  is  a  prevailing.  Panglossian  as- 
sumption that  small  or  symbolic  agree- 
ments will  inevitably  lead  to  larger  and 
more  complete  ones.  In  fact,  past  experi- 
ence has  shown  that  partial  arms  con- 
trol agreements  can  actually  have  retro- 
gressive consequences  by  stimulating  in- 
tensified development  of  allowable  sys- 
tems. There  has  been  in  addition  a  great 
deal  of  eyewash — one  might  even  say 
fakery — in  tlie  SALT  agreements  thus 
far  reached.  By  our  ov»-n  admission  we 
have  thus  far  been  required  to  terminate 
nothing  in  the  way  of  weapons  pi'ograms 
that  we  already  had  planned. 

Since  retmning  from  Moscow.  Secre- 
tary Kis.singer  has  called  for  a  national 
debate — one  might  say  a  national  self- 
examination — on  the  problem  of  sti'ate- 
gic  arms  and  their  enormous  implica- 
tions. There  Ls  no  better  way  of  framing 
the  question  than  the  way  the  Secretary 
himself  has  framed  it:  "What  in  the 
name  of  God  is  strategic  superiority?" 
And.  "What  do  you  do  with  it?"  The 
Secretai-j'  has  also  defined  the  most 
pressing  political  challenge:  "Both  sides 
have  to  convince  their  militarj'  estab- 
lishments of  the  benefits  of  restraint, 
and  that  is  not  a  thouglit  tliat  comes  nat- 
urally to  military  men  on  either  side." 
Finally.  Mr.  Kissinger  has  suggested 
where  the  responsibility  belongs:  if  the 
President  is  faced  with  differences  be- 
tween his  advisers — as  indeed  he  is — 
then.  Mr.  Kissinger  said  before  the  stmi- 
mit,  "it  is  his  duty  to  move  ahead  in  the 
du-ection  which  he  believes  to  be  in  the 
national  interest,  keeping  in  mind  the 
views  of  all  of  his  senior  advisers  but, 
if  necessars',  choosing  among  them." 

Great  as  the  President's  responsibility 
is,  it  is  not  his  alone.  Congress  too  has 
the  responsibility  to  choose.  And.  far 
more  than  many  in  this  body  have  been 
willing  to  acknowledge.  Congress  also 
has  the  power  to  enforce  its  choice 
through  binding  legislation. 

Over  the  next  6  weeks  or  so,  the 
Foreign  Relations  Committee  will  be 
holding  wide-ranging  public  educational 
hearings      on      U.S.      relations      with 


Communist  countries,  especially  the 
Soviet  Union.  Through  these  hearings 
the  committee  can  provide  a  forum  for 
the  national  debate  Secretary  Kissinger 
has  called  for.  But  beyond  debate  and 
education.  I  stress  again.  Congress  lias 
the  duty  to  choose  between  strategic 
arms  reduction  and  a  continuing  arms 
race  masked  behind  a  facade  of  cosmetic 
agreements. 

For  until  and  unless  the  st:perpowers 
agree  to  limitations  involving  real  and 
substantial  cutbacks — on  offensive  stra- 
tegic missiles,  on  MIRVs.  and  on  devel- 
opment and  testing — the  SALT  talks  will 
remain  what  they  have  always  been, 
with  tlie  notable  exception  of  the  ABM 
treaty:  more  shadow  than  substance, 
way  suation.s  on  the  read  to  Armageddon. 
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Mr.  McINTYRE.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator  from 
Idaho.  I  am  siue  that  in  raising  this 
issue,  this  question  of  detente  and  our 
relationships  with  our  Soviet  friends  and 
the  difficulties  that  we  are  having  with 
SALT  talks,  the  Senator  emphasizes  the 
need  for  a  national  debate.  We  need  it 
very  badly,  if  only  for  guidance  for  the 
Committee  on  Armed  Services. 

As  the  Senator  mentioned  in  his 
speech,  in  Jime  of  this  year,  as  the  chair- 
man of  the  Subcommittee  on  Researcli 
and  Development  of  the  Committee  on 
Armed  Sen-ices,  I  found  and  inquired 
into  three  different  programs  requested 
by  the  Secretary  of  Defense  that  were  in 
the  early  stages  of  exploratory  develop- 
ment and  research.  These  programs 
were  aimed  at  bringing  about  tremendous 
increases  in  the  accuracy  of  our  land- 
based  missiles. 

I  was  concerned  that  these  programs 
were  destabilizing;  that  they  would,  In 
the  long  run,  represent  a  departure  from 
what  had  been  a  good  policy  of  surviva- 
bility by  deterrent. 

As  my  good  friend  from  Idaho  knows, 
the  vote  that  day  was  45  to  37.  We  had  a 
secret  session  on  it,  and  our  projections 
afterward  on  the  absentees  indicated 
that  those  who  supported  the  Secretary 
of  Defen.se  on  these  unnecessary  weap-. 
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ons.  had  a  four  or  five  vote  ei  Ige  on  tliose- 
■ttho  opposed  them. 

In  the  Committee  on  Armed  Services, 
the  issues  we  face  are  exceeidingly  diflS- 
cult  and  complex,  and  yet  W(  i  are  ahvays 
met  with  simphstic  arguments. 

Let  me  give  the  Senator  iin  example. 
After  the  vote  on  my  amenc  ment  I  was 
talking  with  a  distinguished  Senator  in 
the  Cliamber.  and  he  said.  "T  )m.  it  would 
be  very  hard  for  me  to  explaii  i  to  my  con- 
stituents how  I  do  not  want  a  sharper 
knife,  how  I  do  not  want  to  h  ave  a  better 
aim  or  better  accuracy  for  ny  gun." 

Mr.  President,  that  is  doing  great  in- 
ju.-tice  to  those  trying  to  reaih  the  ques- 
tions one  should  be  reachinj  in  matters 
of  this  sort,  which  involve  su  ;h  great  ex- 
penditures of  funds. 

Some  seem  to  think  that  because  the 
Sc»\  iets  have  bigger  missiles  that  some- 
how or  other  we  have  got  t<i  go  on  and 
on  to  increase  our  accuracy,  to  increase 
our  strength,  to  do  all  these  tilings  which 
tend  to  be,  as  the  Senator  has  made  so 
clear,  .so  destabilizing. 

So  my  congratulations  to  tlie  Senator. 
I  liope  this  issue  can  be  raiied  and  ie- 
bated. 

It  is  only  a  matter  of  2  days  or  so 
before  we  will  be  going  bacW  to  the  ap- 
propriations bill  and  appropriate  the 
funds  to  go  ahead  with  these  weapons 
that  are,  in  my  opinion,  absolutely  un- 
necessary. 

Mr.  CHURCH.  Let  me  say  :o  the  Sen- 
ator how  much  I  appreciate  \  is  remarks. 
I  take  heart  from  the  fact  ,hat  in  the 
Committee  on  Armed  Ser\  ic  !s,  particu- 
larly in  the  last  2  or  ;:  years,  I 
should  say,  at  least  since  the  Senate  de- 
bated the  question  of  the  A15M  weapon 
ard,  for  the  first  time,  began  to  seriously 
explore  the  complex  implications  in  this 
nuclear  balance  of  terror,  that  some 
questioning  has  begun,  and  i\\e  Senator 
from  New  Hampshire  has  teen  one  of 
those  who  has  been  asking  th^  right  kind 
of  questions. 

I  think  it  is  very  heartenii  g  that  this 
has  happened,  for  this  is  th?  way  that 
Senators  ought  to  discharge  their  re- 
sponsibilities. 

It  should  be  evident  to  us  jtll,  I  think. 

that  there  comes  a  time  when ^ 

less,  on  both  sides,  to  stack  sui  ;idal  weap- 
ons any  higher.  When  it  is  Lnown  that 
we  now  have  the  capability,  ii  i 

thermonuclear  exchange,  of  ...„ 

all  life  in  the  Soviet  Union  perhaps  20 
times  over,  and  the  Russians  J  ave  a  simi- 
lar capability  to  strike  and  destroy  all 
life  in  this  country  10  or  12  times  over 


then  one  must  ask  how  many  times  each 
person  must  be  killed  to  be  d(  ad? 

Why  should  we  keep  accel  rating  this 
Irrational  nuclear  arms  race  a ;  such  stag- 
gering cost,  and  thus  lift  the  if vel  of  dan- 
ger for  both  sides? 

Obviously,  we  are  in  a  neW  situation 
and  we  must  think  anew  abou  it.  If  there 
are  ways  we  can  reduce  th  s  senseless 
burden,  it  would  obviously  se  rve  the  in- 
terests of  both  peoples. 

That  is  the  question  we  faci.  The  Sen- 
ator from  New  Hampshire,  when  he 
brought  to  the  floor  his  chal  enge  as  to 
the  need  to  develop  these  lew  exotic 
weapons  systems  the  Rentage  n  is  plan 


ning,  and  pointed  up  the  destabilising 
effect  they  could  have  on  the  present 
balance  of  deterrence,  and  the  resulting 
acceleration  of  the  arms  race  that  would 
follow  on  both  sides,  did  the  country  a 
great  service. 

I  know  in  these  matters  no  one  speaks 
with  more  authority  than  members  of  the 
Committee  on  Armed  Services.  That  is 
why  I  v.elcome  the  kind  of  critical,  inde- 
pendent examination  that  I  now  see 
developing  in  that  committee. 

I  only  wisli  that  the  Senator  had  pre- 
vailed. If  lie  continues  to  maintain  his 
independent  po.<;ition  and  to  insist  upon 
a  searching  evaluation  of  the  new  weap- 
ons being  sought,  he  will  prevail.  History 
is  on  his  and  my  side. 

So  I  encourage  him  to  continue  the 
work  he  is  doing.  There  is  no  more  im- 
portant work  to  be  done  in  ihe  Senate 
today. 

Mr.  McINTYRE.  I  thank  my  friend, 
the  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  yield 
the  floor. 

Mr.  PELL.  Mr.  President,  let  me  be- 
gin by  congratulating  Senator  Church 
for  his  insightful  analysis  of  detente. 
This  statement,  along  with  the  hear- 
ings presently  taking  place  in  the  For- 
eign Relations  Committee,  can  only 
serve  to  improve  our  understanding  of 
the  issues  that  vitally  concern  the 
United  States  today. 

Few  challenge  the  premise  that  the 
fundamental  purpose  of  detente  is  the 
avoidance  of  nuclear  war  and  the  re- 
sulting catastrophe  that  would  befall 
the  world.  Yet  major  questions  remain. 
What  is  the  best  means  of  avoiding  an 
arms  race  and  nuclear  war  while  main- 
taining a  viable  defense  of  our  inter- 
ests? What  else  should  and  must  de- 
tente encompass  besides  this  funda- 
mental purpose?  It  is  primarily  to  these 
two  questions  that  I  shall  direct  my  re- 
marks today. 

The  Secretary  of  Defense  has  argued 
that  the  key  to  an  arms  balance  be- 
tween the  United  States  and  the  Soviet 
Union  is  more  a  matter  of  psychology 
than  reality  in  his  words,  that  there 
must  exist  a  "perceived  equality"  of 
strengths.  Yet  such  a  line  of  thinking 
would  commit  the  United  States  to  a 
posture  of  matching  any  gains  in  Soviet 
arms.  By  its  very  nature,  such  a  policy 
is  competitive,  dangerous  and  costly. 
Rather  than  attempt  to  achieve  a  pos- 
ture of  "perceived  equality,"  the  United 
States  would  do  far  better  to  insure  a 
posture  of  "perceived  sufficiency." 

The  arguments  justifying  a  doctrine 
of  sufficiency  are  compelling.  The 
United  States  presently  deploys  nearly 
8,000  nuclear  warheads,  or  approx- 
imately 36  for  each  of  the  219  major 
cities  in  the  Soviet  Union.  Our  Polaris- 
Poseidon  nuclear  submarine  fleet  and 
its  successor  the  Trident  guarantee  a 
second-strike  capability  deterrent  that 
is,  for  all  intents  and  purposes,  invul- 
nerable. The  marginal  utility  of  further 
increases  in  our  nuclear  capability  is 
negligible:  overkill  is  as  unnecessary  as 
it  is  costly. 

Presently,  the  problem  exists  of  how  to 
ef:uat€    American    advantages    in    ac- 


curacy and  number  of  warheads  with 
the  Soviet  advantage  in  throw-weight. 
By  assuming  a  doctrine  of  sufficiency, 
these  efforts  of  weighing  apples  and 
oranges  would  become  obsolete.  The 
United  States  would  only  have  to  main- 
tain a  position  that  was  capable  of 
serving  as  an  effective  deterrent.  By  do- 
ing so.  we  would  be  making  a  major 
contribution  towards  breaking  the  cycle 
of  arms  competition  that  has  plagued 
us  for  so  long. 

Perception  is  a  two-way  street.  It  is 
not  difficult  to  imagine  how  the  Soviets 
view  the  present  scramble  in  this  coun- 
try to  accelerate  many  new  defence 
projects  before  the  recent  arms  agree- 
ments take  effect.  It  is  ever  easier  to 
imagine  tlieir  read  ion  to  the  new  doc- 
trine of  nuclear  flexibility  and  selectiv- 
ity. Not  only  does  it  appear  that  the 
United  States  regards  nuclear  war  as  a 
viable  policy  option,  but  the  new  doctrine 
undermines  the  basic  premise  that 
neither  nation  is  to  achieve  a  disabling 
firststrike  capability. 

The  alternative  to  all-out  nuclear  war 
nuist  not  be  limited  nuclear  war.  The 
guarantee  that  it  would  remain  limited 
is  only  theoretical;  we  would  be  better 
served  to  continue  considering  nuclear 
war  as  being  out  of  the  question,  main- 
taining an  adequate  nuclear  deterrent, 
improving  our  conventional  forces,  and 
continuing  to  seek  gains  in  mutual  arms 
limitation  and  disarmament. 

Tlie  factor  of  cost  must  not  be  ignored. 
We  must  never  forget  that  our  resources, 
though  great,  are  nonetheless  limited. 
Military  strength  is  but  one  dimension 
of  national  security;  consequently,  It 
must  not  receive  a  disproportionately 
large  share  of  our  resources.  Ample  re- 
sources, both  financial  and  human,  must 
be  devoted  to  keeping  our  society  strong 
and  healthy  within.  Foreign  policy  does 
not  operate  in  a  vacuum;  to  the  contrary, 
it  derives  much  of  its  impact  from  the 
internal  state  of  the  Nation.  As  debates 
such  as  those  on  Vietnam,  Watergate, 
and  inflation  reveal,  a  divided  and  dis- 
satisfied people  can  only  weaken  our  ef- 
forts abroad. 

As  I  indicated  earlier,  the  debate  on 
detente  also  involves  areas  outside  the 
realm  of  arms.  Economic  and  human 
rights  considerations  predominate.  Trade 
between  the  United  States  and  the  Soviet 
Union  should  be  encouraged,  but  the 
.same  sound  business  practices  should  be 
followed  tliat  prevail  in  normal  business 
transactions  everywhere.  Credit  rates 
should  reflect  the  going  rates;  grain 
prices  should  reflect  the  going  market. 
Trade  with  the  Soviet  Union  is  not  a 
form  of  aid,  but  rather  a  relationship 
that  benefits  each  nation. 

The  issue  of  whether  we  should  regu- 
late our  export  of  technology  to  the  So- 
viet Union  is  a  complex  one  that  must 
be  considered  case  by  case.  Lenin  once 
remarked  that  if  a  profit  was  to  be  found, 
a  capitalist  could  be  depended  upon  to 
supply  the  rope  for  his  own  hanging. 
Here,  we  must  be  careful  to  assess  any 
transfer  of  technology  on  security  and 
national  interest  grounds  besides  on  those 
of  profitability. 

No  single  issue  relating  to  detente  has 
received  more  attention  than  the  Amer- 
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lean  congressional  support  of  the  right 
to  emigrate  for  Soviet  Jews  as  a  precon- 
dition of  the  extension  of  most-favored- 
nation  status.  As  a  cosponsor  of  the 
Jackson  amendment.  I  endorse  the  prin- 
ciple that  foreign  policy  must  incorpo- 
rate support  for  human  rights.  Yet  sup- 
port for  human  rights  and  support  for 
detente  are  not  in  opposition;  to  the 
contrary,  there  is  ample  room  for  human 
rights  in  detente  without  jeopardizing 
the  fimdamental  commitment  ol  avoid- 
ing nuclear  confrontation. 

Detente,  if  it  is  to  be  meaningful  and 
endure,  demands  a  realistic  perspective 
by  the  people  of  the  United  States.  We 
must  accept  the  different  nature  and 
aims  of  the  Soviet  Union.  Tlie  two  na- 
tions are  competitors  without  any  equals. 
Yet  we  must  not  lose  sight  that  this 
competition  cannot  be  allowed  to  expand 
into  the  realm  of  armed  confrontation. 
Trade,  cultural  exciianges.  scientific  co- 
operation are  all  means  of  increasing 
what  is  in  common  and  decreasing  \\hat 
is  in  competition.  The  currerit  debate  will 
have  performed  an  invaluable  service  if 
it  furthers  our  understanding  of  these 
and  other  alternatives  that  lie  before  us 
now. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesirlcnt. 
how  much  time  remc.ins  from  tiie  time 
allotted  to  the  distingui.~hed  Senator 
from  Idaho? 

The  PRESIDING  OFFICER  <Mr. 
NuNNt.  Twenty-five  minutes  remain. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  time  may 
be  reserved  to  my  control 

The  PRESIDING  OFFICER.  Without 
objeccion,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
Haskell  may  now  be  recognized  witiiout 
prejudice  to  any  other  Senators  who 
may  have  orders  remaining. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 


NO  ONE  IS  ABOVE  THE  LAW 

Mr.  HASKELL.  Mr,  President,  slightly 
tnore  than  a  week  ago  Gerald  Ford  took 
the  oath  of  office  and  began  serving  as 
the  38th  President  of  these  United 
States.  The  country  breathed  a  collective 
sigh  of  relief.  With  great  hopes  and  ex- 
pectations for  the  coming  weeks  and 
months  we  all  felt,  as  the  distinguished 
Senator  from  Florida  (Mr.  Chiles)  so 
well  expressed,  that  "Today  is  a  new 
day,  Mr.  President." 

Since  that  day  statements  on  the  pub- 
lic record,  including  those  made  here, 
in  the  House  of  Representatives,  and  out- 
side Congress,  have  stressed  a  desire  to 
"forgive  and  forget"  and  have  urged  that 
the  former  President  should  be  granted 
immunity  from  further  prosecution. 
Some  have  gone  so  far  as  to  suggest  that 
action  be  taken  expressing  this  to  be  the 
collective  sense  of  Congress. 


I  should  like  to  comment  briefly  on 
this  matter,  for  I  believe  that  to  grant 
immunity  would  be  a  travesty  of  justice, 

Mr.  President,  the  past  months  have 
been  trying  for  us  all.  I  believe,  though, 
that  they  have  proven  that  this  is  a  Na- 
tion of  laws  and  not  of  men.  Those  laws 
apply  with  equal  force  to  every  American, 
whether  laborer,  businessman,  scholar, 
or  President. 

The  impeachment  inquiry  has  indeed 
been  a  tragic  affair.  The  tragedy,  how- 
ever, is  that  we  suspected  our  President 
had  abused  the  public  trust  and  even 
committed  criminal  acts.  The  tragedy  is 
that  men  went  wrong,  that  careers  were 
ruined,  that  liberties  were  compro- 
mised. Our  nr.tional  prief  is  tiir.t  Water- 
gate could  ever  happen,  that  abuse  cf 
governmental  power  could  go  unchecked 
as  long  as  it  did.  and  that  the  Nation  as 
a  whole  could  be  ile-jeived  by  one  in  whom 
it  put  its  trust. 

I,  too,  feel  compassion  for  a  man 
whose  career  mt'.st  end  this  way.  Our 
feelincrs  of  compap.sion,  howe^■er.  cannot 
be  allowed  to  denigrate  our  system  of 
laws  and  om-  constitutional  structure. 

In  his  siunmary  view,  Thomas  Jeffer- 
son indicated  the  primary  reason  for  his 
belief  in  the  need  to  form  n  new.  inde- 
pendent government  when  he  asserted 
that  the  King  "is  no  more  than  the  chief 
officer  of  the  people  appointed  by  the  laws 
arid  circumscribed  with  definite  powers, 
to  assist  in  working  the  great  machine 
of  government."  The  King,  of  course, 
would  not  have  agreed.  But  Mr.  Jeffer- 
son was  voicing  a  theory  of  government, 
of  social  contract,  and  of  executive  power 
that  was  to  be  central  to  our  new  gov- 
ernment. We  pive  classic  expression  to 
this  principle  when  we  say  that  ours  is 
"a  government  of  laws  and  not  of  men," 
a  government  in  which  "no  man  is  so 
high  that  he  is  above  the  law."  Our  gov- 
ernmental officers  are  creatures  of  the 
law,  not  of  divine  right.  As  such  they  are 
bound  to  obey  the  law  and  are  subject 
like  any  other  citizen  to  its  application 
and  saiictions,  whether  civil  or  criminal. 

Let  us  consider,  Mr.  President,  the  sit- 
uation at  hand  within  the  context  of  the 
constitutional  provisions  expressly  ap- 
plicable. Pursuant  to  its  role  under  the 
Constitution,  the  House  of  Representa- 
tives readied  itself  for  a  vote  on  the  qties- 
tion  of  the  impeachment  of  the  President 
of  the  United  States.  The  Senate  pre- 
pared itself  for  a  trial  in  the  event  of 
impeachment  by  the  House.  This  is  the 
process  mandated  in  our  Constitution. 
But  in  the  midst  of  that  process.  Mr. 
Nixon  resigned. 

Nov.-  the  impeachment  process  relates 
to  an  official's  status  as  holder  of  the 
public  trust.  It  is  an  action  accomplished 
by  the  people's  branch  of  the  Govern- 
ment for  the  purpose  of  protecting  the 
people  against  those  who  would  misuse 
public  office.  If  brought,  it  would  have 
been  an  action  against  the  President  as 
President,  not  as  an  individual  citizen. 
It  is  an  action  separate  and  apart  from 
the  criminal  laws. 

Because  Mr.  Nixon  resigned  and  thus 
made  moot  the  process  of  impeachment, 
shall  we  say  that  the  operation  of  the 
criminal  laws  should  be  suspended?  Shall 


we  say.  as  some  appear  to  want  us  to  do, 
that  it  is  the  sense  of  the  Congress  of  the 
United  States  that  he  should  not  be 
subject  to  the  laws  of  the  country  as 
would  be  any  other  citizen? 

We  have  witnessed  the  vitality  of  our 
constitutional  processes  during  the  last 
few  months.  We  hai,e  responded  appro- 
priately and  convincingly  to  the  abt'.se  cf 
govern  mental  pov.er.  We  have  proven 
tliat  this  i.s  a  government  cf  laws. 

Yet  despite  all  this  and  despite  our 
const iiutional  heritage,  manv  of  our  cit- 
izeixs  'oelieve  that  there  is  one  set  of  rules 
for  the  rich  and  powerful  pnd  another, 
sepaiate.  set  for  the  less  fortunate.  Fail- 
ure to  prosecute  by  granting  immunity  to 
Richard  Nixon  would  merely  confirm 
tho^'e  beliefs.  And  tiiink  of  the  effect  on 
the  administralion  of  criminal  justice — 
so  much  for  the  vaunted  impartiality, 
equity,  and  universality  of  our  system. 

Ren'oval  from  high  office  by  impee.ch- 
nient  and  criminal  prosecution  are  sep- 
arate threads  in  the  fabric  of  our  Con- 
stitution. Immuraty  for  ofie  man  from 
criminal  prosecution  because  he  held 
high  oriice  would  tear  tliat  adnur?.bie, 
durable,  and  delicate  cloth. 

Mr.  President,  the  real  issue  before  us 
is:  Will  we  continue  to  be  a  nation  of 
laws  equally  applicatalo  to  all?  The  future, 
not  tl-e  present,  is  of  the  greatest  con- 
cern to  me.  This  issue  cannot  be  par- 
ticularised by  the  circumstances  of 
Watergate.  It  .'^hould  not  be  personalized 
by  compassion  v.e  may  feel  for  Richaid 
Nixon.  We  are  dealing  with  a  govcrn- 
menl  which  has  endured  for  nearly  two 
centuries.  We  are  now  in  the  unique  po- 
sition of  clarifying  the  nature  and  limits 
of  Presidential  power.  We  are  today  re- 
defining the  nature  of  the  relationship 
between  the  branches  of  the  Federal 
Government.  We  are,  through  this  prece- 
dent, illuminating  the  standards  and  pro- 
cedures by  which  we  shall  evaluate,  judge 
and  forgive  or  condone  official  conduct 
in  the  future. 

Mr.  President,  immunity,  whether  it 
be  urged  by  us  or  granted  by  ihe  Special 
Prosecutor,  would  say  to  future  Presi- 
dents that  they  can  com.mit  high  crimes 
in  office  with  impunity.  It  would  say  that 
there  are  only  political  risks.  It  would 
say  that  future  Presidents  can  obstruct 
justice,  can  suborn  perjury,  can  abuse 
evei->-  conceivable  agency  of  the  Federal 
Government,  and  that  they  will  need  not 
ansver  under  the  laws  of  the  United 
States  that  prohibit  those  crimes.  They 
need  only  surrender  in  the  political 
arena :  they  can  simplv  resign 

A  grant  of  immunity  would  place  th.e 
American  people  on  notice  that  fear  of 
criminal  prosecution  would  no  longer 
serve  as  the  ultimate  restraint  on  a  Presi- 
dent. A  future  President  could  dare  any- 
tlung  but  risk  only  his  political  office. 

And  what.  Mr.  President,  of  the 
Ehrlichmans,  the  Hunts,  the  Liddy.«.  the 
Magruders,  the  Haldemans,  the 
Mitchells,  the  Colsons,  and  an.v  other 
citizens  accused  of  crimes  similar  to 
those  with  which  Richard  Nixon  has  been 
charged  by  the  House  Judiciary  Commit- 
tee? Where  is  our  "sense  of  the  Congress" 
resolution  for  them?  They,  too,  have  lost 
their  offices  in  Government.  They,  too, 
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have  suffered  disgrace  am  humiliaiion. 
Ai-:  ihey  not  Mr.  Nixon's  equals  before 
ti:->  laws  of  this  great  Nation?  Or  is  he, 
bj.^i^ise  he  held  the  hish^t  office,  just 
a  ;  '.  more  equal? 

■-.I'r  action  pertaining  tD  a  grant  of 
i.i.n unity  must  not  be  see  i  in  tlie  con- 
t  xt  of  o'le  man's  career    >ut  rather  of 

'  •  oars  of  constitutional  strength  and 

i  clopment.  It  must  be  se<  n  in  the  con- 
ci  many  more  years  <f  democracy, 

c-;om,  and  equal  justice 
were  to  take  action  e: 


under  law.  If 
i:;pressing  our 


0. 
U-. 

1 1-- 

v.c  ^ 

de  i.e  for  immunity  we  sh^l  have  failed 
to  heed  the  wise  advice  of  t  tie  late  Presi- 
dent of  France,  Charles  Dejoauile,  when 
he  said: 

One  s-hould  not  insult  the  t  .itur«? 
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PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  August  17, 
1974,  he  had  approved  and  signed  the 
following  acts: 

S.  229C.  An  Act  to  pro-.ido  for  the  Forest 
Servlcei,  Deportment  of  Agriculture,  to  pro- 
tect, develop,  ar.d  enhance  the  productivity 
and  otlier  values  cf  certain  of  the  Nation's 
Innri.i  and  re.30-jrce.',  and  for  other  purpoFes; 
a.id 

.S.  .3669.  An  Act  to  amend  t'.ie  Atomic  En- 
erf;y  Act  of  1351,  an  amended,  and  the 
Atomic  Weapons  Eew.irds  Act  of  1<;S5,  .Tnd 
for  o'.her  purposes. 


reside:  its 
o  u- 


would  igr»ore 
•e.  It  would 
provide  a 
.s,  and  pos- 
protection 
Founding 


Any  grant  of  immunity 
the  past  and  insult  the  fulur 
rewrite  tlie  Coiistitution  sf\d 
promise  to  future  Fr 
Eibly  other  high  oflicials, 
expressly     rejected    by 
Fathers. 

We  have  a  living,  a 
vigorous  Constitution.  I 
vived  an  intensely  trying 
stitution  says  that  all  Americans  are 
subject  to  our  laws  and  that  the  law  shall 
apply  with  equal  force  to  a  U.  Let  us  not 
end  this  sad,  but  strengthe  ning,  episode 
in  our  history  by  refusing  t\  be  a  Nation 
of  equal  laws. 

No  one  is  above  the  lafc-.  Immunity 
V.  ould  belle  that  fact. 

2Sv.  President,  I  yield  thel  floor. 


meaningful,   a 
ind  we,  sur- 
The  Con- 


ti  ne. 


EXECinT^^    MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Biennis* 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appi'opriate  committee. 

•  The  nominations  received  today  are 
printed  at  the  end  of  tlie  Senate  pro- 
ceedings. » 


QUORUM  CAT. 

Mr.  ROBERT  C.  BYRD.  lir.  President, 
may  we  have  order  in  the  ga  lleries' 

The  PRESIDING  OFFICJ IR.  The  gal 
lerics  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  ^  r.  President, 
I  suggest  the  absence  of  a  luorum,  and 
I  suggest  that  the  time  be  cl  arged  to  the 
time  under  my  control. 

The  PRESIDING  OFFICEJR.  The  clerk 
will  call  the  roll. 

The  second  assistant  leg^ative  cler's 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  lA:  President, 
I  ask  unanimous  consent  tli  it  the  order 
for  the  quorum  call  be  resc  nded. 

The  PRESIDING  OFFICIK.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  M  r.  President, 
I  allot  10  minutes  to  the  tine  under  my 
control  to  the  distinguished  Senator 
from  Wisconsin  iMr.  Proxmhe). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  reocglnized. 

Mr.  ROBERT  C.  BYRD.  M-.  President, 
may  we  have  order  in  the  Senate'' 

The  PRESIDING  OFFICE  I.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Ml .  President, 
time  is  running  against  the  ime  I  have 
allotted  to  the  Senator.  Mjy  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICEIt.  The  Sen- 
ate will  be  in  order. 


MESSAGES   FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communioated  to  the 
Senate  by  Mr.  Heiting,  on  o!  his  secre- 
taries. 


BIG  CONGRESSIONAL  APPROPRIA- 
TIONS CUTS  OFFSET  BY  IN- 
CREASES IN  SPENDING  ELSE- 
WHERE—PRESIDENT AND  CON- 
GRESS HAVE  TOUGH  JOB  AHEAD 
TO  CUT  BUDGET  BY  SUBSTAN- 
TIAL AMOUNTS 

Mr.  PROXMIRE.  Mr.  President,  even 
though  Congress  has  performed  a  fiscal 
miracle  in  its  actions  by  cutting  the  fis- 
cal year  1975  budget  request  by  between 
$6  to  $8  billion,  other  circumstances  will 
push  total  spending  to  about  $310  bil- 
lion, or  $5  billion  more  than  the  budget 
request,  unless  both  the  President  and 
Congress  take  additional  drastic  action. 

Congre.ss  has  done  a  great  job  in  cut- 
ting appropriations.  The  House  cut  de- 
fense by  $4  billion.  In  the  Senate,  we 
went  them  one  better  and  have  a  bill 
from  the  committee  with  a  $5.4  billion 
cut.  Even  HEW,  which  year  after  year 
is  several  biUion  over  the  budget  request, 
will  be  just  below  the  budget  in  the  Sen- 
ate bill  this  year. 

All  in  all,  Congre.ss  will  cut  from  $6 
to  $8  billion  from  the  original  budget 
request. 

APPBOPRIATIONS    CUTS    ARE    NOX   OUTLAY    CUTS 

Before  we  start  cheering  and  patting 
ourselves  on  the  back,  however,  the  ef- 
fect of  all  congressional  actions  will 
probably  provide  no  cut  at  all.  There 
are  two  reasons  for  this. 

First,  a  cut  In  the  appropriations— so- 
called  new  obligational  authority — is  not 
a  cut  In  outlays  or  sijending.  Let  me  give 
some  examples. 

Ihe  Senate  cut  In  the  military  de- 
fense bill  of  $5.4  billion  does  not  provide 
a  $5.4  billion  cut  in  spending.  It  means  a 
cut  in  .spending  of  only  $2.7  billion.  Rea- 
son? Much  of  the  money  si>ent  for  de- 
fense this  year  is  from  past  year  appro- 
priations, and  much  of  the  money  we  ap- 
propriate this  year  is  for  future  year 
spending.  Therefore,  the  spending  cut  Ls 
never  as  great  as  the  appropriation  cut. 
The  House  militaiy  cut  of  $4  billion  only 
gives  a  spending  cut  of  $1.9  billion. 

As  a  result,  the  $6  to  S8  billion  appro- 
priations cuts  this  year  translate  them- 


selves into  only  a  $3  to  $4  billion  spend- 
ing cut  at  best. 

CONGRESS    PASSED    BACKDOOR    SPENDING 

Second,  at  the  same  time  Congress  has 
been  cutting  the  appropriations,  it  has 
been  increasing  some  mandatory  spend- 
ing. Some  of  this  we  have  done  on  our 
own  and  scmie  of  it  with  the  approval  of 
the  e.xerutive  branch.  But  the  hard,  cold, 
tough  facts  arc  thr»t  the  incresoe  in  man- 
datory spending  required  by  Congress 
will  p:obably  v.asli  cut  the  appropria- 
tion cuts  we  have  made. 

Specifically,  Congress,  in  four  veterans' 
bill;,  will  increase  required  spending  this 
year  by  $2  billion.  The  child  nutrition 
and  school  lunch  programs  add  another 
$275  million.  A  small  business  loan  bill 
will  cot  $3S0  million  this  year.  Civil 
service  retirement  adds  another  $157 
million.  The  Trade  Assistance  Act  may 
add  from  $300  to  S600  million  in  read- 
ju.stment  assistance. 

But  so  far  as  we  can  determine,  the 
$3  to  $4  billion  outlay  cuts  brought  about 
by  the  $6  to  S8  billion  cut  in  appropria- 
tions will  just  about  be  eaten  up  by  the 
new  spending  which  Congress  and  the 
administration  have  pro\^ded. 

Tiierefore,  r.iter  all  cur  cffoits,  we  are 
back  at  the  $305  billion  level. 

H-.-JTHLR    SPtNDINC    WILL    INCREASE    BUDCFT    TO 
S3 10    BILLION   AREA 

But  there  is  more  bad  news.  Other 
things  will  raise  spending  to  about  the 
$310  billion  level.  While  we  cannot  be 
exact  or  precise  about  all  of  them,  let 
me  be  as  specific  as  possible. 

First,  there  was  an  increase  in  the  re- 
quests for  the  military  of  $1  billion  in  a 
supplemental. 

Second,  interest  on  tha  national  debt 
is  bound  to  increase  because  of  the  gen- 
erally higher  level  of  interest  rates  than 
predicted  at  the  beginning  cf  the  year. 

Third,  we  can  expect  increases  in  the 
fimds  for  unemployment  compensation 
and  other  automatic  stabilizers  as  un- 
employment rises  to  the  5.5  to  6  percent 
level. 

Fourth,  there  are  funds  which  were 
impoimded  by  President  Nixon  which  un- 
der either  court  orders  or  Budget  Re- 
form Act  provisions  will  now  be  spent. 
I  can  think  of  $400  million  in  section  235 
and  section  236  of  the  housing  fujids 
alone. 

Finally,  there  is  the  cor.t  of  inflation 
itself  which  affects  the  Government  as 
it  does  private  industry  and  ordinary 
people — costs  for  ga.solinc,  heat,  light, 
matei  ials,  and  so  forth. 

At  a  minimum,  we  can  exjDect  these  ad- 
ditional costs  to  add  smother  $5  billion 
to  the  fiscal  year  1975  budget. 

MUST    FACE    HARD    FACTS 

Congre-ss  and  the  President  must  now 
face  the  fact  that  even  with  all  of  our 
hard  efforts,  fiscal  year  1S75  spending 
will  be  a  mammoth  $40  billion  or  15  per- 
cent over  last  year,  at  a  time  when  we 
face  the  worst  Inflation  in  our  peace- 
time history.  This  is  pouring  gasoline  on 
the  fires  of  inflation  with  a  vengeance. 

■What  tills  means  is  that  the  President 
and  Congress  must  now  get  together  and 
decide  where  further  spending  can  be 
cut,  slowed  down,  stretched  out,  or 
stopped  altogether  if  we  are  to  stay  with- 
in the  original  $305  billion  budget  leveL 
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I  am  convinced  that  if  the  new  Presi- 
dent uses  his  present  gieat  good  will  to 
the  fullest,  he  can  cut  outlays  to  $295 
billion.  Such  an  increase  would  still  be 
S25  billion  over  last  year.  But  the  budget 
should  be  in  balance. 

Outlays  not  appropriations  are  the 
name  of  the  game.  And  outlays  in  fiscal 
year  1975— not  1976  or  1977.  or  1978— 
are  what  must  be  cut  if  we  are  to  fight 
inflation. 

If  we  wait  until  next  jear  and  even  if 
we  balance  the  budget  next  year,  tiie  re- 
strictions on  spending  will  not  come  un- 
til fiscal  1977  or  fiscal  1978.  That  will  be 
too  late.  Further,  as  we  cannot  predict 
what  the  economic  condiiions  will  be 
then,  it  may  well  be  just  exactly  tlie 
wrong  fiscal  prescription.  By  tiiat  time, 
the  economy  may  have  stagnated,  with 
unemployment  at  a  veiy  liigh  level,  and 
that,  instead  or  inflation,  may  be  the 
problem. 

Therefore,  timing  is  all  important. 
And  timing  means  that  we  must  cut  out- 
lays in  the  present  'oudgct.  Balancing 
some  future  budget  will  either  be  too 
little,  too  late,  or  exactly  the  w  rong  medi- 
cine for  the  times. 

HOW  IT  CAN  BE   DONE 

Here  is  how  I  think  we  can  cut  outlays 
this  year. 

While  Congress  controls  appropria- 
tions or  new-  obligational  authority,  the 
President  controls  outlays  or  spending. 
He  can  control  to  some  considerable  de- 
gree the  rate,  pace,  speed,  and  timing 
of  the  spending. 

There  are  now  some  $23  billion  in  de- 
fense procurement  contracts  which  the 
budget  treats  as  "uncontrollable"  spend- 
ing for  fiscal  year  1975.  That  is  not  un- 
controllable. The  President  can  tell  the 
Pentagon  to  slow  dowii  the  pace  at  which 
those  contracts  are  performed. 

There  is  another  $85  billion  of  con- 
trollable items  in  the  budget  which  can 
be  effected  by  the  President  and  the 
Budget  Bureau. 

My  view  is  that  there  are  further  cuts 
available  in  the  so-called  uncontrollable 
items  through  tightening  contracts,  de- 
laying schedules,  and  so  forth. 

Altogether,  I  believe  that  the  Presi- 
dent, with  the  cooperation  of  Congiess, 
should  cut  or  slow  dowii  at  least  $6  bil- 
lion from  Pentagon  outlays,  another  $1.5 
billion  from  foreign  aid  outlays  in  both 
the  militaiy  and  civilian  areas,  and  $3  to 
$4  billion  from  highways,  public  works, 
public  buildings,  and  other  construction 
projects. 

In  addition,  we  should  flnd  another 
$3.5  to  $4  billion  from  the  remaining 
areas  of  the  Government  through  per- 
sonnel cuts — which  translate  into  imme- 
diate budget  cuts — and  by  asking  every 
agency  to  cut  about  3  percent  from  their 
operating  budgets.  This  way,  we  can  cut 
back  to  $295  billion  even  with  the  re- 
quired payments  under  social  security, 
for  interest  on  the  debt,  to  our  veterans, 
and  other  imcontrollable  items. 

BUDGET  REFORM   ACT 

The  President  should  not  do  this  by 
killing  any  program  which  Congress  has 
authorized  and  funded.  Instead  the 
President,  with  our  cooperation,  should 
slow  them  down,  stretch  them  out,  and 


take  a  longer  time  for  them  to  be  carried 
out. 

If  necessary — and  it  may  well  be  nec- 
essaiT  under  the  Budget  Reform  Act — 
he  should  send  us  a  list  of  such  areas  and 
ask  for  our  approval  and  our  coopera- 
tion. This  sliould  be  a  joint  effort  in  the 
fi.ght  to  bring  rampaging  and  runaway 
inflation  under  control. 

CONCLUSION 

Ml'.  President,  Congress  has  done  a 
bettor  job  this  year  than  in  r.ny  previous 
year.  But  tiis  effect  of  our  actions  is  ?.t 
best  neutral  over  tho.^e  matters  we  con- 
trol, and  $5  billion  will  be  added  to  the 
budget  because  oi  things  we  cannot 
com  vol. 

It  is  time  for  the  President  and  Con- 
gress to  call  upon  every  a?iency — HEW. 
HUD.  Slate.  Treasury,  Defense,  and  ?!1 
the  rest — to  get  out  their  red  pencils, 
erasers,  and  scissors,  and  cut.  cut,  cut. 

Unless  we  do  that,  the  Federal  budg- 
et itself  will  once  again  be  the  engine  of 
inflation,  rather  th.an  have  the  absolutely 
necessary  deflationary  effect  in  a  year  of 
rampaging  price  increases  and  double- 
digit  inflation. 

Mr.  President.  I  thank  my  good  friend, 
the  Senator  from  West  Virginia,  for 
niaking  time  available  for  me  to  speak. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY-PRIVILEGE  OF  THE 
FLOOR 

Mr.  TOWER.  Mr.  President.  I  ask 
imanimoiis  consent  that  dui'ing  consid- 
eration of  S.  3919  and  votes  thereon  and 
any  amendments  tiiereto,  the  following 
members  of  the  staff  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  and 
individual  Senators'  staffs  be  allowed  ac- 
cess to  the  floor:  Reginald  Barnes.  Ken- 
neth McLean,  Howard  Beasley,  Anthony 
Cluff.  John  Patten  Abshire,  Stanley  Mar- 
cuss,  William  Weber,  Holton  Wood. 
Thomas  Brooks.  Senate  staffs:  C.  I.  Bray, 
Ellen  Oberdorff,  Elanor  Bacrach. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining 
under  the  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  13  minutes 
remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  yield  such  time  as  he 
may  require  to  the  distinguished  senior 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.>. 


QUORUM  CALL 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
from  West  Virginia,  and  I  suggest  the 
absence  of  a  quorum,  with  the  time  to 
run  against  the  amount  allotted  to  the 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimotis  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
o'ojection.  it  is  so  ordered. 


IMPORTATION    OF    CHROME    FROM 
RHODESIA 

Mr.  HARRY  P.  wrRTi.  JR.  Mr.  Pics- 
ident.  the  House  of  Representatives  to- 
morrow will  vote  on  l3-iis!ation  to  reim- 
pose  an  embargo  en  the  importation  of 
chrome  from  Rhodesia.  The  Senate  will 
remember  that  in  1971.  legislation  was 
enacted  by  the  Congress  which  prevents 
an  embargo  on  a  .^^trategic  material  from 
a  free  v.crld  country  when  such  material 
is  being  imported  from  a  Co:nmun"  t- 
dominated  country. 

According  to  the  New  York  Times,  93 
percent  of  the  world's  supply  of  chrome  is 
in  Rhodesia  and  South  Africa.  Rhodesia, 
itself,  has  about  two-thirds  of  the  world's 
supply.  If  the  United  States  cuts  itself 
off  from  the  supply  of  this  vital  material 
from  Rhodesia,  then  it  puts  itself  at  the 
mercy  of  Soviet  Russia  for  the  bulk  of  its 
chrome  imports.  Almost  all  of  the  world's 
chrome  comes  from  three  countries: 
South  Africa,  Rhodesia,  and  Russia.  Onlj- 
small  amounts  can  be  obtained  else- 
where. 

The  chairman  of  the  Subcommittee  on 
National  Stockpile  and  Naval  Petroleum 
ReseiTes  of  the  Committee  on  Armed 
Services,  the  Senator  from  Nevada  (Mr. 
Cannon >,  who  has  gone  into  this  matter 
very  carefully,  opposed  the  legislation 
which  the  House  will  be  voting  on  tomor- 
row, pointing  out  the  effects  on  the 
United  States  of  reimposing  an  embargo 
on  the  importation  of  chrome  from 
Rhodesia. 

Another  significant  point,  it  seems  lo 
me,  Mr.  President,  is  that  when  the  legis- 
lation with  the  so-called  Byrd  amend- 
ment, was  enacted  into  law  in  1971, 
which  amendment  would  peiTnit  the  im- 
portation of  chrome,  that  amendment 
was  supported  in  boih  Houses  of  the  Con- 
gress when  the  votes  of  the  two  Houses 
are  taken  together,  by  representatives 
from  46  of  the  50  States  of  the  Union. 

So  it  is  a  national  question,  it  is  not  a 
regional  question. 

It  is  a  question  of  defense,  it  is  a  ques- 
tion of  how  much  the  United  States 
wants  to  put  itself  in  the  position  of  hav- 
ing to  rely  on  the  only  potential  enemy 
against  which  the  United  States  needs 
to  spend  for  defense  purposes,  seme  882 
billion. 

Mr.  Piesident.  by  no  stretch  of  the 
imagination  can  Rhodes? a.  a  small  land- 
locked nation,  be  considered  a  threat  to 
w  orld  peace. 
Yet,  under  the  United  Nations  Charter, 
an  embargo  can  be  placed  against  an- 
other cotmtry  only  if  the  Security  Coun- 
cil declares  that  a  nation  is  a  threat  to 
world  peace. 

Leaving  out  that  aspect  of  it.  the 
United  States  needs  to  consider  whether 
it  wishes  to  be  dependent  on  Communist 
Russia  for  the  bulk  of  a  strategic  metal. 


28880 


CONGRESSIONAL  RECORD  —  SENATE 


August  19,  197  J^ 


a  strategic  material,  which  is  yital  to  na- 
tional defense. 

I  hope  that  the  House  of  I^presenta- 
tives  will  vote  down  the  pending  legisla- 
tion upon  w  hich  it  will  vote  oni  tomorrow. 

The  United  States  has  dojie  a  great 
deal  for  Ru.ssia  in  the  name  bf  detente. 

in  every  case  the  United  States  has 
c.nie  off  second  best.  Take  the  wheat 
deal.  It  cost  the  taxpayers  of  his  Nation 
hundreds  of  millions  of  dolla  rs. 

Then  we  come  to  the  settler  lent  of  the 
Russian  debt,  in  1972.  The  agreement 
which  the  United  States  made  with  Rus- 
sia permits  the  settlement  ol  that  debt 
at  3  cents  on  the  dollar,  plus  another  24 
cents  provided  Russia  is  gi/en  most- 
favored-nation  treatment,  anl  provided 
she  is  loaned  tax  funds  throu  [h  the  Ex- 
port-Import Bank  at  subsidiz  >d  hiterest 
rates. 

Then  the  third  agreement  with  Rus- 
sia made  in  1972  was  the  strategic  arms 
limitations  agreement.  It  w  is  written 
into  that  agreement  tliat  Russia  could 
have  numercial  superiority  u  intercon- 
tinental ballistic  missiles  and  in  nuclear 
carrying  submarines. 

Now  we  come  again  to  anot  tier  matter 
seriously  affecting  the  relations  between 
Russia  and  the  United  State;  which,  if 
this  legislation  pending  in  thfc  House  of 
Representatives  is  enacted,  will  make  the 
United  States  dependent  on  R  ussia  for  a 
strategic  material. 

Mr.  President,  I  say  that  :s  carrjing 
detente  too  far.  It  is  jeopardizing  the 
security  of  our  Nation,  and  :  hope  the 
House  of  Representatives  w  11  vote  it 
down  tomorrow. 

I  end  as  I  began,  by  pointii'  g  out  that 
when  the  legislation  permitting  the  im- 
portation of  chrome  passed  Congress  in 
1971,  it  had  the  support  of  Rjpresenta- 
tives  from  46  of  the  50  States. 


ORDER  OF  BUSINEIJS 


atid 


Tlie 


Mr.  HARRY  F.  BYRD,  JR. 
clent,  I  thank  my  friend  from 
glnia  for  .yielding  me  time, 
back  the  remainder  of  that 

Mr.  ROBERT  C.  BYRD 
Is  welcome. 

Mr.  President,  I  yield 
mainder  of  the  time  under 
and  I  ask  unanimous  consent 
order  for  recognition  of  the  Ser  ator 
Michigan  (Mr.  Griffin)  be  va<  ated 
this,  I  am  sure,  with  his  apprc  v 

Tlie  PRESIDING  OFFICER, 
objection,  it  is  so  ordered 


Mr.  Presi- 
West  Vir- 
I  yield 
'  ime. 

Senator 


bac  I 


my 


ROUTINE  MORNING  BUS  INESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  fur- 
ther period  for  the  transaction  lof  routine 
morning  business  of  not  to  fexceed  14 
minutes,  with  statements  therejin  limited 
to  5  minutes  each. 


tlie  re- 

control, 

that  the 

from 

.Ido 

,al. 

Without 


TRIBUTE  TO  SENATOR  M/NSFIELD 

Mr.  HUDDLESTON.  Mr.  Pr  ;sident.  in 
the  short  time  that  I  have  ha<  1  the  high 
honor  of  representing  the  gr>at  people 
of  Kentucky  in  the  U.S.  Ser  ate,  there 
have  been  a  number  of  histofy-making 
events. 


We  have  seen  the  resignation  of  a  Vice 
President  and  for  the  first  time  a  new 
Vice  President  chosen  under  the  provi- 
sions of  the  25th  amendment.  We  have 
seen  the  resignation  of  a  President  of  the 
United  States  for  the  first  time  in  the 
history  of  our  Nation.  One  of  our  ntmi- 
ber  has  resigned  and  become  Attorney 
General  and  the  largest  number  of  Sen- 
ators ever  have  announced  their  volun- 
tai->-  retirement  from  this  body.  These 
and  other  events  combine  to  character- 
ize the  past  year  and  a  half  as  a  truly 
exceptional  period  in  the  annals  of  this 
country. 

One  exceptional  achievement  that  is 
most  pleasing  to  me  is  tlie  accomplish- 
ment of  the  distinguished  Senator  from 
Montana  (Mr.  Mansfield*  in  establish- 
ing a  record  tenure  of  service  as  majority 
leader  of  the  Senate.  When  on  August  14. 
1974,  Senator  Mansfield  passed  his  13th 
year.  255th  day  as  leader  of  the  Demo- 
crats in  the  Senate,  he  exceeded  tlie 
length  of  service  of  any  other  man. 

Through  that  span  of  over  13 !i  years, 
the  Nation  has  gone  through  some  of  its 
most  traumatic  times:  War,  peace,  as- 
sassination, three  Presidents  represent- 
ing both  major  political  parties.  The  indi- 
viduals comprising  the  Democratic  ma- 
jority in  this  body  have  represented  a 
variety  of  political  and  philosophical  ide- 
ologies. 

It  is  a  great  tribute  to  the  dedicated, 
intelligent,  and  scrupulously  fair  leader- 
ship of  Mike  Mansfield  that  he  has 
served  through  it  all  with  gieat  dignity 
and  distinction.  Certainly  he  has  earned 
the  respect  of  every  Member  of  the  Sen- 
ate, and  of  all  Americans,  and  of  leaders 
throughout  the  world. 

My  personal  acquaintance  with  Sena- 
tor Mansfield  has  not  been  as  long  as 
most  of  my  colleagues  here.  But,  because 
of  my  great  respect  for  him  as  a  leader 
and  as  a  person,  because  of  my  gratitude 
for  his  continuous  efforts  to  assist  those 
of  us  who  are  new  in  this  body,  and  to 
facilitate  and  encourage  our  participa- 
tion and  to  provide  strong  but  unassum- 
ing guidance  which  makes  our  new  tasks 
easier,  I  want  to  add  my  commendation 
to  Senator  Mansfield  on  the  occasion  of 
his  remarkable  achievement. 

No  matter  how  long  I  may  have  the 
privilege  of  serving  In  the  U.S.  Senate,  I 
will  always  be  grateful  and  proud  that  I 
knew,  served  with,  and  hopefully  assisted 
Mike  Mansfield. 


SENATOR  MIKE  MANSFIELD 

Mr.  RIBICOFF.  Mr.  President,  on 
Thursday,  August  15,  1974,  a  new  record 
was  set  in  the  Senate.  On  that  day  our 
distinguished  majority  leader,  Mike 
Mansfield,  earned  the  distinction  of 
serving  as  majority  leader  for  a  longer 
period  of  time  than  anyone  else  in  Sen- 
ate history. 

Senator  Mansfield  is  a  man  of  integ- 
rity, a  superb  Senator  and  a  tribute  to 
his  great  home  State — Montsina. 

Senator  Mansfield  set  the  new  record 
not  because  of  tlie  seniority  system.  He 
tamed  his  recognition  because  of  his 
service  to  the  Senate  and  his  party. 
Every  2  years  he  must  stand  for  reelec- 
tion to  his  post.  He  has  been  unanlmoUoly 


confirmed  by  his  colleagues  each  of  the 
seven  times  he  has  stood  for  reelection 
to  the  majority  leader's  post. 

His  work,  not  only  as  a  party  leader 
but  as  a  national  leader  who  speaks  his 
mind  without  regard  to  partisan  consid- 
erations, has  been  recognized  by  Presi- 
dents and  leaders  of  both  parties.  As  his 
good  friend  and  colleague  from  Vermont 
(Mr.  Aiken)  so  wisely  put  it:  "He  is  a 
valuable  national  asset." 

I  salute  the  distinguished  majority 
leader  and  wish  him  success  for  years 
to  come.  It  is  a  pleasure  serving  with 
him. 


THE  DEATH  OF  FORMER  SENATOR 
KARL  MUNDT 

Mr.  HRUSKA.  Mr.  President,  it  was 
with  sadness  that  we  learned  this  w"eek- 
end  of  the  deatli  of  my  very  good  friend 
and  colleague  for  many  years — former 
Senator  Karl  Mundt  of  South  Dakota. 

Karl  Mundt  had  a  long  and  distin- 
guished career  of  pubUc  service.  He  dedi- 
cated his  life  to  safeguarding  the  free- 
dom and  the  interests  of  the  people  of 
South  Dakota  and  of  all  Americans.  Sen- 
ator Mundt  was  a  staunch  defender  of 
the  American  system  of  government.  His 
efforts  to  stymie  the  attempts  of  those 
who  would  have  undermined  this  sjstem 
will  always  be  appreciated. 

Senator  Mundt  spent  a  total  of  34 
years  in  the  House  of  Representatives 
and  the  U.S.  Senate.  He  served  the  citi- 
zens of  South  Dakota  well  and  they  rec- 
ognized his  efforts  and  repaid  him  time 
and  time  again  by  returning  him  to 
Washington.  He  was  victorious  in  nine 
elections  to  the  Congress,  a  great  tribute 
for  any  man  from  the  people  of  his  home 
State. 

Humboldt,  S.  Dak.,  a  small  farming 
community  in  the  southeastern  part  of 
tlie  State,  was  the  birthplace  of  Karl 
Mundt  on  Jime  3, 1900. 

His  father,  who  owned  a  hardware 
."itorc,  had  come  here  from  Iowa  when 
the  State  was  part  of  tlie  Dakota  Ter- 
ritory. It  was  this  tradition  of  the  prairie 
life  and  spirit  of  pioneer  initiative  and 
ruggedness  that  helped  form  the  char- 
acter of  Senator  Mundt.  He  grew  up  in 
the  outdoors  and  wide-open  spaces  of 
South  Dakota  and  developed  a  love  for 
hunting  and  fishing  that  served  him  well 
in  his  work  in  the  Congress. 

Karl  Mundt  believed  that  man  had  a 
special  relationship  with  nature  and  the 
benefits  it  provided.  He  felt  that  m?n 
should  not  only  take  from  his  environ- 
ment, but  he  should  return  something,  as 
well.  Long  before  it  became  a  popular 
national  issue.  Senator  Mundt  was  acting 
forcefully  to  presene  our  country's  nat- 
ural resources.  He  led  the  fight  to  achieve 
better  protection  of  endangered  species 
of  wildlife. 

Senator  Mundt  received  an  A  B.  degree 
from  Carleton  College  in  Northfield, 
Minn.,  in  1923.  Following  his  gi-aduation, 
he  taught  speech  and  social  sciences  in 
the  Biyant,  S.  Dak.,  high  school  and  was 
the  superintendent  of  the  school.  In 
1927,  he  received  a  master  of  arts  degree 
from  Columbia  University.  From  that 
time  until  193G,  Karl  Mundt  was  chair- 
man of  the  speech  department  and  a 
social    sciences    in.'-.triictor    at    General 
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Beadle  State  Teachers  College  In 
Madison,  S.  Dak.  In  1938,  Karl  Mimdt 
ran  for  the  House  of  Representatives  and 
was  elected,  thus  starting  his  great 
career  in  the  Congress  of  the  United 
States.  Senator  Mundt  was  particularly 
known  for  his  eloquence  in  the  commit- 
tee rooms  and  on  the  Senate  floor.  His 
early  training  in  the  art  of  speech  served 
him  in  good  stead  in  the  halls  of  the 
Congress. 

Karl  Mundt  has  left  us  all  many  mem- 
orable legacies.  One  of  those  is  the  Earth 
Resources  Observation  System — EROS — 
Data  Center  in  Sioux  Falls,  S.  Dak.  This 
facility  processes  and  disseminates 
photographs  and  other  data  relating  to 
the  condition  and  amotmt  of  large  land 
areas  on  Earth  which  is  taken  by  an 
orbiting  satellite. 

Senator  Mundt  realized  the  impor- 
tance additional  information  could  play 
in  this  coimtry's  efforts  to  increase  agri- 
cultural production  through  the  use  of 
technology.  It  was  through  his  foresight 
and  realization  of  the  magnitude  of  this 
concept  that  the  EROS  Data  Center  was 
located  in  the  Midlands. 

One  year  ago  this  month,  I  had  the 
privilege  of  participating  in  the  dedica- 
tion of  the  Karl  E.  Mundt  Federal  Build- 
ing near  Sioux  Falls.  This  structure 
houses  the  EROS  Data  Center.  What  a 
fitting  memorial  to  Senator  Mundt.  It 
would  be  my  hope  that  this  program  is 
expanded  in  the  years  to  come  and  its 
tremendous  potential  realized.  Senator 
Mundt  dedicated  his  life  to  the  develop- 
ment of  the  heartland  of  America.  The 
EROS  Data  Center,  for  which  he  worked 
so  hard,  can  be  a  vehicle  for  the  realiza- 
tion of  Senator  Mundt's  dreams. 

Karl  Mundt  is  gone  now,  but  he  will 
be  remembered.  He  left  a  lasting  mark. 
I  join  with  the  citizens  of  his  home  State 
of  South  Dakota,  his  former  colleagues 
in  the  Congress  and  the  people  of  Amer- 
ica in  mourning  his  passing. 

Mr.  McCLELLAN.  Mr.  President,  last 
Friday,  August  17,  1974,  Karl  Mundt, 
former  Senator  and  Representative  from 
South  Dakota,  and  a  dear  friend,  passed 
away  after  a  long  and  fruitful  career  of 
.service  to  his  community,  his  State,  and 
his  country.  He  had  been  a  school- 
teacher, public  sch(3oIs  administrator, 
college  professor,  and  official  in  the  gov- 
ernment of  South  Dakota  before  being 
elected  to  the  76th  Congress.  He  served 
live  terms  in  the  House  of  Representa- 
tives and  three  full  terms  in  the  Senate. 
The  cliaracter  of  a  man,  however,  can- 
not be  fully  gauged  by  the  enumeration 
of  the  offices  which  he  has  held,  although 
they  do  indicate  a  considerable  measure 
of  public  esteem.  Karl  Mundt,  as  I  knew 
him  in  the  Senate,  was  a  man  of  high 
ideals  and  great  integi'ity,  a  man  of 
vision  and  noble  purpose,  a  man  of  true 
dedication  to  the  interests  of  the  people 
with  whom  he  identified  and  whom  he 
represented  so  ably. 

Karl  Mundt's  sphere  of  interests  was 
more  extensive  than  most  of  the  public 
was  aware.  Although  his  accomplish- 
ments in  the  fields  of  consei-vation,  fiscal 
responsibility,  and  sound  government 
operations  were  public  knowledge,  his  ac- 
tivities in  the  realm  of  foreign  relations 
were  not  so  well  known.  One  of  his  great 
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dreams  was  the  establishment  of  a  Free- 
dom Academy  which  would  prepare 
yoimg  students  as  potential  diplomats  to 
disseminate  the  philosophy  of  peace  In 
their  assignments  to  foreign  cotmtries. 
He  was  not  critical  of  the  service  schools 
which  trained  young  men  in  the  skills 
and  science  of  defense.  He  reaUzed  this 
was  necessary  for  the  protection  of  our 
country.  But  he  felt  more  emphasis 
should  be  placed  on  diplomatic  training 
of  oui"  young  people  to  insure  peaceful 
coexistence  with  other  peoples  of  the 
v>orid. 

One  of  his  most  cherished  appoint- 
ments was  as  a  representative  to  NATO. 
During  the  latter  period  of  his  service 
with  this  organization,  he  became  chair- 
man of  the  Educational  and  Cultm-al  Ex- 
change Committee,  a  post  which  de- 
manded much  of  his  time  and  energies. 
It  was  shortly  after  his  return  from  a 
meeting  of  this  committee  in  Brussels — 
in  October  of  1969 — that  he  was  stricken 
by  the  illness  from  which  he  never  fully 
recovered. 

Senator  Mundt  and  I  sened  together 
on  the  Govei-nment  Operations  Commit- 
tee. While  I  was  chairman  of  the  com- 
mittee, he  was  for  many  years  the  rank- 
ing minonty  member.  We  also  served  to- 
gether for  many  years  on  the  Senate 
Permanent  Subcommittee  on  Investiga- 
tions— I  as  chairman  and  he  as  ranking 
minority  member.  During  our  tenure  on 
this  subcommittee,  we  conducted  more 
investigations  and  held  more  hearings 
and  inade  more  reports  to  the  Senate 
than  possibly  have  ever  been  conducted, 
held,  and  made  by  any  other  investigat- 
ing committee  in  the  history  of  the  Con- 
gress. Our  service  together  on  the  Sen- 
ate Appropriations  Committee  was  an- 
other challenging  and  vital  interest 
which  we  shared  for  some  17  years. 

In  the  performance  of  liis  duties,  both 
in  committee  and  in  the  Senate  Cham- 
ber, he  was  able,  vigorous,  dedicated,  ju- 
dicious, and  effective.  His  friendship  was 
a  gift  to  be  treasured  by  those  fortunate 
enough  to  be  so  blessed.  I  consider  my- 
self among  those  thus  designated,  and 
shall  keep  his  regai-d  for  me  in  cherished 
remembrance.  In  this  context  and  in 
awareness  of  the  lasting  effect  Karl 
Mundt  and  his  works  will  have  on  those 
living  after  him,  I  recall  the  words  of  an 
unknown  poet  as  he  spoke  of  greatness: 

A  man  Is  as  great  as  the  dreams  he  dreams; 

As  great  as  the  love  he  bears; 

As  great  as  the  values  he  redeems. 

And  the  happiness  he  shares. 

A  man  Is  as  great  as  the  thoughts  he  thinks; 

As  the  worth  he  has  attained; 

As  the  fountains  at  which  his  spirit  drinks. 

And  the  Insight  he  has  gained. 

A  man  Is  as  great  as  the  truth  he  speaks; 

As  great  as  the  help  he  gives; 

As  great  as  the  destiny  he  seeks. 

As  great  as  the  life  lie  lives. 

I  believe  these  words  are  as  apphcable 
to  Karl  Mundt  as  any  I  have  ever  read. 
He  was  a  man — statesman  and  Ameri- 
can— whom  history  will  recoi-d  among 
our  Nation's  great. 

Mrs.  McClellan  expresses  her  deepest 
sympathy  along  with  mine  to  Mrs. 
Mundt.  We  share  with  her  and  the  Sen- 
ator's devoted  staff  a  sense  of  personal 
loss  in  the  passing  of  a  dear  friend  and 
colleague. 


Ml-.  McGOVERN.  Mr.  President,  I  have 
just  returned  from  Madison,  S.  Dak., 
where  I  attended  f imeral  services  for  my 
former  home-State  colleague.  Senator 
Karl  Mundt.  Wednesday  afternoon,  Au- 
gust 21,  1974,  South  Dakotans  paid  their 
last  respects  to  one  of  their  State's  most 
distinguished  public  servants. 

When  Senator  Mundt  was  felled  by  a 
massive  stroke  i;early  5  years  ago,  he  was 
in  his  31st  year  of  congressional  service. 
He  had  distinguished  himself  as  a  Mem- 
ber of  the  House  of  Representatives  over 
a  period  of  10  years;  and  in  his  fourth 
term  in  the  Senate  had  become  the 
fourth-ranking  Republican  Member  of 
this  distinguished  body. 

While  Senator  Mundt  and  I  were  of 
dilTcrent  political  persuasions,  there  was 
a  mutual  respect  and  congeniality  that 
prevailed  as  we  served  together  in  these 
Chambers.  It  was  a  feeling  that  evolved 
from  relationships  in  South  Dakota  po- 
litical arenas  covering  more  than  two 
decades. 

Karl  Mtmdt  and  I  first  became  ac- 
quainted much  earlier  than  in  our  politi- 
cal years,  however.  He  was  a  well-known 
debate  coach  and  judge  when  I  was  be- 
ginning my  forensics  experience  in 
Mitchell,  S.  Dak.,  Senior  High  School.  My 
wife,  Eleanor,  and  I  both  came  under  hi-j 
judgment  at  speech  and  debate  contests 
more  than  once.  All  of  us  were  to  reap 
career  benefits  in  later  years  from  this 
experience. 

My  distinguished  colleague  from  Ne- 
braska (Mr.  Hruska)  earlier  inserted  in 
the  Record  the  outstanding  biography 
of  our  departed  friend.  It  alluded  to  Sen- 
ator Mtmdfs  accomplishments  as  he 
pursued  the  goals  he  set  in  performing 
services  to  his  country  and  to  his  native 
State.  But  let  me  note  here  just  two  of 
his  outstanding  contributions  as  a  public 
servant — his  leadership  in  establisliing 
the  Voice  of  America,  which  beams  the 
truths  about  our  great  democracy  to 
other  nations  around  the  world;  and  the 
EROS  Data  Center,  not  far  from  hLi 
South  Dakota  birthplace,  which  shares 
with  all  nations  vital  information  gath- 
ered by  our  space  satellites  to  help  them 
know  better  how  to  deal  with  the  God- 
given  resources  of  the  world  we  live  in. 

Senator  Karl  Mtmdt  has  left  Indelible 
marks  on  the  pages  of  histor>'.  We  mount 
his  passing,  and  extend  to  his  devoted 
wife,  Mary,  our  deepest  symnathv. 

Mr.  YOUNG.  Mr.  President,  it  is  with 
great  sadness  that  we  in  the  Senate  who 
had  the  honor  and  privilege  to  serve  with 
the  late  Senator  Karl  Mundt  learned  of 
his  passing. 

Karl  Mundt  was  a  wonderful  person 
with  great  abihty  and  talent.  His  accom- 
plishments for  the  State  of  South  Dakota 
were  tremendous — far  more  than  most 
people  realize.  He  was  at  the  same  time  a 
great  and  respected  leader  on  both  the 
national  and  international  scene. 

Our  good  friend,  Karl  Mimdt,  spent 
most  of  his  life  in  the  service  of  his  com- 
mtmity,  State,  and  Nation.  Few  have 
served  longer  in  both  the  House  and  Sen- 
ate of  the  United  States  than  Karl 
Mmidt.  He  was  an  influential  and  highly 
respected  leader  of  this  body  before  his 
health  was  suddenly  impaired  about  4 
years  ago. 
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Karl  was  a  very  special  fi  iend  of  mine. 
We  came  to  the  Senate  about  the  same 
time,  served  on  the  same  coinmittees,  and 
hrd  many  common  interests.  He  spoke 
on  my  behrlf  in  North  Dakota  on  several 
occasions  as  I  did  for  h,m  in  South 
Diikota. 

I  wish  to  extend  my  deer  est  sjmpathy 
to  his  wonderful  wife.  Mar '. 

Mr.  MUSKIE.  Mr.  Prcsic  e:it,  all  of  us 
are  saddened  by  the  dc:^tt  of  a  former 
colleague.  It  was  witli  a  pa  -ticular  sense 
of  loss  that  I  learned  of  tie  death  last 
week  of  former  Senator  M  aidt. 

Karl  Mundt  and  I  were  i  rom  different 
parts  of  the  country.  We  h;  d  widely  dif- 
fering political  philosoi^h  cs.  But  for 
more  than  10  years  we  v.o:  ked  together 
in  the  Senate  to  improve  and  clarify 
tlie  nature  of  our  unioue  Fi  dei  al  system 
of  often  conflicting  and  cor  fusing  inter- 
governmental relationships.  From  1959 
until  his  retirement,  Senate  r  Mundt  and 
I  served  together  on  the  Ai  Ivisory  Com- 
mission on  Intergovernmen  al  Relations, 
a  body  created  by  legisla'  ion  we  both 
sponsored.  And  for  10  yea  s  we  shared 
the  privilege  of  overseeing  he  birth  and 
development  of  the  Senate  Subcommit- 
tee on  Intergovernmental  I  delations. 

Tlie  work  of  the  subcommittee  at- 
tracted few  headlines  in  those  early 
years.  The  legislation  we  considered  was 
highly  technical  and  imgHmorous.  Al- 
though Senator  Mondt  anc  I  frequently 
disagreed  over  the  details  of  particular 
bills,  the  final  product  of  )ur  delibera- 
tions reflected  the  true  sp  rit  of  bipar- 
tisan cooperation  and  mutt  al  respect  we 
always  enjoyed.  I  valued  tiat  relation- 
ship. 

Senator  Mundfs  contrib  itions  to  the 
legislative  record  of  the  J  ubcommittee 
on  Intergovernmental  Re  ations — most 
notably  in  the  Intergoverhmental  Co- 
operation Act  of  1968  and  he  Intergov- 
ernmental Personnel  Act  of  1970 — were 
niunerous  and  valuable.  Tiey  reflected 
his  deep  concern  with  and  understand- 
ing of  the  complexities  ard  change  In 
our  evolving  Federal  system.  In  many 
unheralded  ways  they  ]iave  helped 
strengthen  that  system  to  lay. 

Mrs.  Muskie  and  I  extenc  our  deepest 
sympathy  to  Mrs.  Mundt. 
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CONCLUSION  OF  MC  RNING 
BUSINESS    I 

The  PRESIDING  OFFICJER.  Is  there 
morning  business?  If  not.  rooming  bust 
ness  is  concluded. 


MESSAGE  FROM  THE 


House 


t4 


bio  ;k 


A  message  from  the 
sentatives  by  Mr.  Ben-y,  on  ; 
ing  clerks  announced  that 
had  afBxed  his  signature 
ing  enrolled  bills: 

S.  3066.  An  act  to  establish 
community    development 
amend  and  extend  laws  relati|jg 
and  urban  development,  and 
poses; 

S.  3190.  An  act  to  authorize 
for   fiscal   year    1976   for   canning 
Board  for  International 
1973; 

HJl.  10044.  An  act  to  increasfe 
authorized  to  be  expended  to 


HOUSE 


of  Repre- 

of  Its  read- 

the  Speaker 

the  follow- 


a  program  of 
grants,  to 
to  housing 

or  other  pur- 


)  ppropriations 

out   the 

Broadtasting  Act  of 


the  amount 
(rovlde  facili- 


ties along  the  border  for  the  enforcement  of 
the  customs  and  immigration  laws; 

H.R.  15791.  An  act  to  amend  section  204(g> 
of  the  District  of  Columbia  Self-Oovern- 
ment  and  Governmental  Reorganization 
Act.  and  for  other  pvirposes;  and 

H.R.  15936.  An  act  to  amend  chapter  5. 
title  37,  United  States  Code,  to  provide  for 
continuation  pay  for  physicians  of  the  uni- 
formed services  in  Inltlnl  residency. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pi"o  tem- 
pore. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  tlie  Senate  rci:orted 
that  on  today,  Augu.^t  19,  1974,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills : 

S.  30C6.  An  act  to  establish  a  program  of 
communlly  development  block  grants,  to 
amend  and  extend  laws  relating  to  housing 
and  urban  development,  and  for  other  pur- 
poses: and 

S.  3190.  An  act  to  authorize  appropriations 
for  fiscal  year  1975  for  carrying  out  the 
Board  for  International  Broadcasting  Act  of 
1973. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

The  PRESIDING  OFFICER  (Mr. 
JoHN.sTON*.  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  S.  3919,  which  the  clerk 
will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  3919)  to  authorize  the  establish- 
ment of  a  Council  on  Wage  and  Price 
Stability. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  has 
the  bill  been  laid  before  the  Senate? 

The  PRESIDING  OFFICER.  The  bill 
has  been  laid  before  the  Senate. 

Mr.  SPARKMAN.  The  pending  bill  is 
S.  3919,  and  I  wish  to  speak  briefly  on 
that. 

Mr.  President,  on  Monday  night,  Au- 
gust 12,  1974,  in  his  address  to  the  Con- 
gress and  the  Nation,  the  President  asked 
the  Congress  to  pass  before  our  Labor 
Day  recess  a  bill  which  Senator  Tower 
and  I  had  introduced  on  that  same  day. 
The  Committee  on  Banking,  Housing 
and  Urban  Affairs  held  hearings  on  the 
bill,  S.  3894,  on  Thursday  morning,  Au- 
gust 15,  1974,  and  we  met  in  open  mark- 
up on  Thursday  afternoon  and  agreed  to 
report  a  clean  bill. 

This  bill  would  establish  a  Council  on 
Wage  and  Price  Stability  which  would 
have  authority  to  monitor  price  and 
wage  situations  in  our  economy  gen- 
erally. There  are  no  provisions  for  man- 


datory or  standby  wage  price  control 
contained  in  the  bill. 

Tiic  Coimcil  would  work  witli  labor 
and  management  in  an  effort  to  improve 
the  structure  of  collective  bargaining 
and  encourage  price  restraint.  It  would 
also  be  authorized  to  conduct  public 
hearing.s  to  help  publicize  the  inflation- 
ary problems  and  to  focus  attention  on 
the  need  to  increase  productivity  in  all 
cccLcis  of  our  economy. 

Ml-.  President.  I  think  that  it  is  im- 
pnitant  that  the.sc  mattcin  be  i3:iven  widi 
r"'blicity,  becau.'^e  I  ?in  convinced  that 
the  public  mu->t  te.ke  an  active  part  in 
thi.s  fipht  acrinst  inflation.  The  more  the 
pu'/.ic  kno\'..>  a!i.:ut  the  problem  the  more 
efTective  we  will  be  in  bringing  this  in- 
fiaiion  under  control. 

I  am  pleased  that  ovr  committee  acted 
expeditiously  in  recommending  to  the 
Senate  that  these  additional  tools  be 
g» anted  to  the  PiCsident  in  his  efforts  to 
fight  inflation.  I  urge  the  Senate  to  act 
as  soon  as  possible  on  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis  be 
primed  in  the  Record. 

There  being  no  objection,  the  section- 
by-section  analysis  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Section-by-Sfction  Analysis  op  S.  3919 

Section  1.  Short  title:  Council  on  W.nge 
and  Price  Stability  Act  of  1974. 

Section  2.  Council  on  Wage  and  Price  Sta- 
bility— The  President  is  authorized  to  estab- 
lish, within  the  Executive  Office  of  the  Presi- 
dent, a  Council  on  Wage  and  Price  Stability. 
The  Council  shall  consist  of  eight  members 
appointed  by  the  President  and  four  adviser- 
members  also  appointed  by  the  President. 
The  Chairman  of  the  Council  shall  be  desig- 
nated by  the  President.  The  Director  and 
Deputy  Director  shall  be  appointed  by  the 
President.  The  Director  may  employ  and  fix 
compensation  of  such  officers  and  employees 
as  are  necessary  to  perform  the  functions  of 
the  Council.  The  Director  may  also  employ 
experts,  expert  witnesses,  and  consultants  In 
accordance  with  section  3109  of  title  5  of  the 
U.S.  Code. 

Section  3.  Duties  of  Task  Force — 

(1)  Review  and  analyze  industrial  capac- 
ity, demand,  and  supply  in  various  sectors  of 
the  economy,  working  with  the  industrial 
groups  concerned  and  appropriate  govern- 
mental agencies  to  encourage  price  restraint; 

(2)  Work  with  labor  and  management  in 
the  various  sectors  of  the  economy  having 
special  economic  problems,  as  well  as  with 
appropriate  Government  agencies,  to  im- 
prove the  structure  of  collective  bargaining 
and  the  performance  of  those  sectors  in  re- 
straining prices; 

(3)  Improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  Im- 
prove collective  bargaining  and  encourage 
price  restraint; 

(4)  Conduct  public  hearings  necessary  to 
provide  for  public  scrutiny  of  inflationary 
problems  in  various  sectors  of  the  economy; 

(5)  Focus  attention  on  the  need  to  in- 
crease productivity  in  both  the  public  and 
private  sectors  of  the  economy; 

(6)  Monitor  the  economy  as  a  whole  by  ac- 
quiring as  appropriate,  reports  on  wages, 
costs,  productivity,  prices,  sales,  profits,  im- 
ports, and  exports;  and 

(7)  Review  and  appraise  the  various  pro- 
grams, policies,  and  activities  of  the  depart- 
ments and  agencies  of  the  United  States  for 
the  purpose  of  determUilng  the  extent  to 
which  those  programs  and  activities  are  con- 
tributing to  Inflation. 

Additionally,  it  is  stated  that  nothing  in 
this  act  authorizes  the  contuiuation,  imposi- 
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tlon,  or  reimposltion  of  any  mandatory  eco- 
nomic controls. 

Section  4.  Treatment  of  Confidentiality 
and  Disclosure  of  Information — The  Council 
shall  have  access  to  data  or  information  per- 
taining to  the  economy  or  any  sector  col- 
lected or  generated  by  any  department  or 
agency  of  the  Federal  Government. 

To  Insure  the  confidentiality  of  informa- 
tion— 

(1)  The  Freedom  of  Information  Act  is 
fully  applicable  to  any  information  obtained 
from  the  private  sector  by  the  Council. 

(2)  The  disclosure  of  Information  obtained 
from  Federal,  State,  or  local  agencies  and  de- 
partments Is  prohibited  unless  such  disclo- 
sure is  in  accord  with  the  Freedom  of  Infor- 
mation Act  and  the  applicable  rules  of  prac- 
tice and  procedure  of  such  age'icy  or  depart- 
n.ent. 

(3)  The  disclosure  of  confidential  informa- 
tion by  the  Council  or  Council  staff  is  a 
criminal  oflTense. 

(4)  The  disclosure  of  tax  returns  and  re- 
lated information  is  prohibited. 

Section  5.  Council  Reports — The  Council 
shall  report  to  the  President,  and  through 
him  to  Congress,  from  time  to  time,  concern- 
ing Its  activities,  finding.'?,  and  recommenda- 
tions. 

Section  6.  Authorization  of  Appropria- 
tions— There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  SI. 000,000  for 
the  fiscal  year  ending  June  30,  1975,  to  carry 
out  the  purposes  of  thio;  act. 

Section  7.  Expiration — The  authority 
under  this  act  empires  at  midnight,  June  30, 
1976. 

Mr.  TOWER.  Mr.  President,  today  the 
Senate  addresses  itself  to  the  Council  on 
Wage  and  Price  Stability  Act  of  1974,  a 
bill  to  create  a  council  to  monitor  the 
economy  as  a  whole.  The  Committee  on 
Banking,  Housing  and  Urban  Affairs  is 
to  be  commended  for  the  judicious  man- 
ner in  which  it  acted,  reporting  the  bill 
favorable  last  Thursday  afternoon  after 
holding  hearings  that  very  morning. 

The  committee  acted  in  good  faith  re- 
sponding to  President  Fords  request  of 
August  12,  1974,  to  expedite  the  proposal 
by  the  administration  to  create  a  coun- 
cil on  inflation. 

The  proposed  council,  the  Council  on 
Wage  and  Price  Stability,  would  have  the 
power  to  monitor  the  economy,  work  with 
labor  and  management  to  improve  the 
structure  of  collective  bargaining  and  en- 
com'age  price  restraint  as  well  as  review- 
ing the  Government's  own  policies,  pro- 
grams, and  activities  to  determine  the  ex- 
tent to  which  they  contribute  to  inflation. 

I  approach  tliis  legislation  with  some 
amount  of  apprehension  for  many  may 
perceive  the  action  which  we  take  today 
to  be  the  first  step  back  toward  controls. 
If  this  view  is  pervasive,  it  could  further 
exacerbate  our  inflationary  problem  by 
.stimulating  anticipatory  wage  and  price 
increases  and  hence  further  the  prospect 
of  imposition  of  future  controls.  Con- 
gress must  demonstrate  that  this  is  not 
our  mtent.  No  economic  authority  is  being 
granted  or  authorized.  The  Senate  clear- 
ly demonstrated  its  opinion  toward  ex- 
tending any  form  of  economic  controls 
by  defeating  such  a  measure  overwhelm- 
ingly on  May  9,  1974,  56  to  32.  On  that 
same  day  I  proposed  a  similar  bill  to  the 
one  being  considered  here  today.  Its  pur- 
pose also,  was  merely  to  monitor  the 
economy  as  a  whole  in  cooperation  with 
public  and  private  agencies  and  not  to 
reestablish  an  income  policy. 


It  has  been  all  too  clearly  demonstrated 
by  our  experience  with  economic  controls 
that  they  are  by  nature  arbitrary  and 
artificial,  creating  shortages  and  dislo- 
cation of  resom'ces,  certainly  imposing 
more  problems  on  our  economy  than  it 
resolves.  This  body  may  be  assured  that 
I  will  not  support  any  legislation  of  that 
kind. 

Likewise,  I  do  not  want  to  underrate 
the  importance  which  should  be  attached 
to  the  problem  VvC  face  as  a  Nation  in 
contTOlling  inflationary  pressures  in  our 
economy.  Tliey  are  enonnou.5  and  perva- 
.slve,  and  they  need  to  be  dealt  with 
through  appropriate  monetary  and  fiscal 
policies.  The  bill  we  are  discussing  today 
!s  not  going  to  .solve  everything,  but  I 
th'nk  it  sets  up  in  the  right  direction  an 
aid  to  the  traditional  tools  of  econouiic 
policy. 

Briefly,  I  would  like  to  explain  what 
the  Council  on  Wage  and  Price  Stability 
is  and  what  it  is  not.  The  Council  is  first 
and  foremost  a  forum — a  forum 
which  draws  representatives  from  all 
sectors  of  the  economy  to  debate  freely 
and  air  economic  issues.  It  is  a  forum  to 
collect  economic  information  and  follow 
the  direction  of  the  various  economic 
sectors.  It  is  therefore  a  forum  with  over- 
sight authority  and  not  an  operating 
agency. 

The  provisions  embodied  in  the  Coun- 
cil on  Wage  and  Price  Stability  Act  of 
1974  represent  a  license  by  the  Congress 
to  the  President  to  exercise  his  influence 
to  arrest  the  inflationary  spiral.  To  this 
end  I  believe  v.e  should  draw  the  line  on 
acceptable  amendments  to  this  legisla- 
tion where  the  discipline  of  an  agency  or 
a  coimcil  of  the  Federal  Government  be- 
gins to  replace  the  discipline  of  the  mar- 
ketplace. The  discipline  of  the  market- 
place should  be  the  final  arbitrator  of 
wages  and  prices. 

I  realize  that  several  of  my  colleagues 
have  amendments  which  would  breach 
the  acceptable  line  I  have  drawn.  Their 
amendments  I  believe  portray  what  the 
intent  of  this  legislation  is  not — the 
establishment  of  controls  on  our  econ- 
omy. 

It  has  been  suggested  that  the  Presi- 
dent be  given  the  authority  to  delay 
wage  and  price  increases  for  a  45-day  pe- 
riod with  the  possible  extension  of  an- 
other 45  days.  Mr.  President,  there  is  no 
such  tiling  as  the  ability  to  delay  wage 
and  price  increases  for  almost  one  quar- 
ter of  the  year  except  by  controls — that 
is  control  by  definition  and  not  the  intent 
of  the  proposed  legislation.  I  do  not  be- 
lieve the  Congress  or  the  American  peo- 
ple want  to  return  to  wage  and  price 
controls. 

It  has  also  been  suggested  that  the 
Pi-esident  be  given  the  authority  to  de- 
mand iiiformation  from  all  sectors  of  the 
economy  through  the  issuance  of  sub- 
penas.  The  President  of  the  United  States 
has  not  asked  for  this  authority,  nor  does 
he  want  it.  The  power  to  subpena  further 
infringes  on  the  free  market  system  and 
hence  should  be  rejected.  The  Counril  on 
Wage  and  Price  Stability  Act  of  1974  ha.s 
very  limited  objectives.  It  is  not  an  om- 
nibus measure  seeking  to  solve  all  ol  the 
I'roblems  relating  to  inflation. 

I  emphasize  that  this  legislation  in  no 


way  diminishes  our  need  to  maintain 
vigilance  in  exercising  the  fiscal  and 
monetary  policies  that  are  the  basic  iii- 
gredients  of  economic  stability.  Nor 
should  this  legislation  reduce  our  efforts 
to  explore  fully  all  other  noncontrol  pol- 
icies to  stabiize  wages  and  prices  in  our 
economy. 

I  would  like  to  commend  two  of  rry 
colleagues  wh.ose  insight  into  the  na- 
ture of  the  legislation  has  improved  the 
admini.'^t rations  proposal.  The  distin- 
t'uished  Senator  from  New  York,  Mr. 
JAVIT3  recommended  in  an  earlier  pro- 
posal to  not  confine  that  Councils  pur- 
view to  the  private  sector  but  to  extend 
its  review  and  appraisal  autiiority  to  the 
varioas  programs,  policies,  and  activities 
of  the  departments  and  agencies  of  the 
Federal  Government  to  determine  their 
inflationary  impact.  This,  we  have  clone. 
My  colleague  from  Texas  <  Mr.  Benisen  ) 
also  felt  it  imperative  that  congressional 
representation  be  included  in  the  forma- 
tion of  any  Council.  To  this  end  I  would 
hope  that  the  President  would  exercise 
the  appointment  autiiority  granted  in 
the  legislation  to  acquire  congres£ion;-J 
input. 

In  closing,  I  stress  tlie  importance  to 
my  colleagues  of  presenting  the  Presi- 
dent with  a  clean  bill,  devoid  of  any  con- 
trol language,  for  Iris  signature.  Any  ex- 
tension of  authority  beyond  the  capacity 
to  monitor  will  run  the  risk  of  stimulating 
the  wage  and  price  spiral.  I  am  confident 
that  tiio;e  here  today  do  not  wish  to  be 
party  to  such  an  act.  Let  us  now  move 
expeditiously  and  give  to  the  President 
this  additional  tool,  the  Council  on  Wage 
and  Price  Stability,  which  he  has  re- 
quested to  fight  inflation. 

I  certainly  hope,  Mr.  President,  that 
no  substantive  amendments  that  change 
the  character  of  this  bill  will  be  accepted 
today. 

The  House  is  acting  on  a  similar  meas- 
ure under  suspended  rule  this  afternoon. 
It  is  expected  that  they  will  complete  ac- 
tion on  it.  If  we  can  complete  action  on 
a  relatively  clean  bill  here  in  the  Senate, 
it  would  expedite  the  matter  of  authoriz- 
ing the  establishment  of  this  Council  be- 
fore we  depart  for  the  Labor  Day  recess. 

Even  if  there  are  some  minor  diflfer- 
ences  between  Senate  and  House,  I  think 
this  can  be  quickly  resolved  in  confer- 
ence by  the  end  of  this  action,  but  any 
substantial  differences  I  think  would 
meet  with  probably  substantial  oppcsi- 
tion  in  the  House  and  might  require  pro- 
tracted conference.  We  would  be  in  a 
position  of  not  giving  our  new  President 
the  first  tool  he  has  asked  for  to  be  able 
to  deal  with  what  he  considers  to  be,  and 
indeed  we  all  consider  to  be,  our  No.  1 
domestic  problem,  and  that  is  inflation. 

I  urge  the  adoption  of  it,  but  as  it  has 
oeen  reported  from  committee. 

Mr.  SPARKMAN.  Mr.  President,  I 
want  to  support  the  words  that  the  Sena- 
tor from  Texas  has  said  with  reference 
to  sending  this  bill  to  the  President,  or 
to  the  House.  I  hope  our  versions  may 
be  so  close  together  we  will  have  no  dif-' 
ficulty  getting  it  to  the  President  expedi- 
tiously. 

Mr.  TOWER.  If  the  Senator  will  yield 
p,t  that  point,  the  differences  between  the 
bill  reported  out  of  the  House  Banking 
and  Currency  Committee  and  the  bill  re- 
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ported  out  of  our  committ  e  are  very 
slight  and  I  think  will  be  ^er>'  quickly 
resolved.  I  can  even  foreset  the  House 
might  go  ahead  and  accept,  the  Senate 
amendments,  because  I  do  nci  think  they 
\\oiild  be  of  great  controvei  5ial  nature. 

Mr.  SPARKMAN.  I  acred  with  v.hat 
the  Senator  has  said  in  hia  desire  that 
no  substantive  amendments  be  added  to 
thi.!  bill. 

The  President  has  asked  for  this  bill 
to  help  him  in  his  fight  (  n  inflation. 
That  is  his  job. 

We  have  said  to  the  coim  ry  that  it  is 
up  to  11  le  President  to  coni  tol  inflation 
and  he  has  said  to  Congress  that  was  his 
No.  1  concern.  This  is  the  ;ool  that  he 
has  asked  for.  It  is  not  a  sQ  ution  to  the 
problem  of  inflation  at  alL  It  is  merely 
the  start. 

I  do  not  know  whether  m  the  Council 
proceeds  with  its  work  it  i  lay  find  the 
need  for  additional  legislat  on.  I  shoiUd 
think  that  it  would  find  sue!  a  need,  and 
if  so,  I  am  sure  the  Pie.';iden  ;  will  submit 
that  legislation  to  Con^rci  >  and  I  am 
confident  that  Congress  '  lill  respond 
quickly.  But  this  i.s  the  too  with  which 
he  proposes  to  start  his  figh  on  inflation 
and  I  would  like  to  see  himjhave  it  just 
as  he  arked  for  it.  We  ha«  given  him 
reason  to  believe  that.  Thfie  was  very 
slight  change  in  the  bill  thai  we  reported 
and  in  the  bill  that  the  Priident  asked 
for.  1 

Mr.  TOWER.  If  the  Sentlor  wiU  yield 
on  that  point.  I  might  caj !  if  the  ad- 
ministration finds  the  add  Jtion  in  the 
committee ^ 

Mr.  SPARKMAN.  I  liop*  we  can  get 
quick  action  on  the  bill. 

Now,  Mr.  President,  the  e  are  some 
amendments  that  will  be  r  oposed  and, 
of  course,  we  are  ready  to  tjike  them  up. 

The  assistant  majoritjj  leader  (Mr. 
Robert  C.  Byrd >  has  jusft  asked  me  if 
there  would  be  any  objectfcn  to  setting 
the  vote  at  4:15  p.m.  I  toll  him  that  so 
far  as  I  was  concerned  tbi  re  would  be 
no  objection. 

Mr.  TOWER.  I  believe  hi  did  net  in- 
tend to  seek  a  consent  a  reement  on 
that. 

Mr.  SPARKMAN.  Not  at    11. 

Mr.  TOWER.  A  gentlen  ans  under- 
standing. 

Mr.  SPARKMAN.  That  i<  right. 

Mr.  TOWER.  That  we  wc  ild  probably 
put  them  off  until  then. 

Mr.  SPARKMAN.  That  il  right. 

But  there  is  no  reason  v,^y  we  should 
not  take  up  amendmentslas  they  are 
offered. 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.  SPARKMAN.  Yes.      i 

Mr.  STEVENSON.  I  haV  •  some  difli- 
culty  hearing  the  Senator     comments. 

Mr.  SPARKMAN.  I  am  orrj-;  I  had 
my  back  turned.  I 

Mr.  STEVENSON.  I  anpriiate  the  op- 
portunity to  ask  the  Senatir  tiiis  ques- 
tion. I 

I  had  discussed  the  maHer  with  the 
distinguished  majority  why.  It  was  my 
understanding  that  the  geiftleman's  un- 
derstanding to  which  the|Senator  just 
referred  appUed  to  all  am^dments,  and 
I  w  as  not  sure  I  understood  the  Senator. 


Did  the  Senator  say  that  the  under- 
standing was  that  there  would  be  no 
votes  on  the  bill,  or  no  votes  on  the  bill 
and  all  amendments,  before 

Mr.  SPARKMAN.  There  would  be  no 
vote. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor 

Mr.  SPARKMAN.  Before  4:15:  thnt 
was  my  understanding. 

Mr.  TOWER.  E.xcept  voice  votes 

Mr.  SPARKMAN.  No  rollcall  votes. 

Mr.  STEVENSON.  That  was  my  un- 
derstanding. 

Mr.  SPARKMAN.  But.  as  I  said.  I  see 
no  reason  why  we  should  not  coniinue 
with  amendments. 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  point  out  that  this  council  could 
be  established  by  the  President  by  Execu- 
tive order,  but  tliat  tiie  President  spe- 
cifically wanted  the  endorsement  of 
Congress  for  the  proposal.  I  believe  he 
feels  thnt  gives  it  more  weight,  gives  it 
more  muscle,  and  gives  it  more  author- 
ity. 

Froin  the  standpoint  of  using  the 
Council  for  some  friendly  persuasion, 
sometimes  vulgarly  known  as  jawbon- 
ing, I  think  that  this  does  give  it  more 
muscle.  Therefore,  I  hope  Congress  will 
support  him  in  this. 

I  fear  that  if  we  add  too  much  in  the 
way  of  substantive  ameiidments  that 
change  the  character  of  the  measure, 
that  probably  the  House  would  not  ac- 
cept it,  and  the  President  himself  might 
find  it  unacceptable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  during  the  consideration  of 
S.  3919  and  amendments  thereto,  Mr. 
Edward  Kemp  of  the  committee  staff  be 
allowed  access  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  1:30  p.m. 

The  motion  was  agreed  to;  and,  at 
12:55  p.m.,  the  Senate  took  a  recess  imtil 
1:30  p.m.;  whereupon,  the  Senate  reas- 
sembled, when  called  to  order  by  the 
Presiding  Officer  (Mr.  Nelson). 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER  'Mr.  Nel- 
son <  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr,  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3919)  to  au- 
thorize the  establishment  of  a  Council  on 
Wage  and  Price  Stability. 

AMENDMENT    NO.    180T 

Mr.  STEVENSON.  Mr.  President,  I  call 
up  an  amendment  which  I  li.i\e  at  the 
desk. 

The  PRESIDING  OFFICER.  The-  clerk 
will  report. 

The  assistant  lec,i«!citive  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  STEVENSON.  Mr.  President,  I  a?k 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows : 

SiccTioN  1.  This  Act  may  be  cllcd  as  tlie 
•'Cost  of  Living  Act  of  1974". 

FINDINGS   AND   PURPOSES 

Sec.  2.  It  is  hereby  determined  that  Infia- 
tlon  Is  a  threat  to  the  economic  well-being 
of  the  Nation  and  its  people.  Tlie  purpose  of 
this  Act  is  to  provide  the  President  with 
a  m?an&  of  focusing  attention  on  the  cau.ses 
of  inflation,  and  encouraging  steps  necessary 
to  restrani  innation. 

PRESIDENIIAL    AUTHORITT 

Sec.  3.  To  carry  out  the  purposes  of  this 
Act.  the  President  .■--liRll — 

(a)  focus  public  attention  on  causes  of  in- 
flailon; 

(b)  monitor  the  economy  as  a  whole,  in- 
cluding such  matters  as  wages,  co.'it,  produc- 
tivity, prices,  cales.  profits,  imports,  exports, 
antl  industrial  capacity; 

(c)  worlc  with  labor,  management,  and  gov- 
crnniLntal  agencies  to  encourage  price  and 
wage  restraint  and  increase  productivity; 

(d)  improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  Im- 
prove collective  bargaining  and  encourage 
price  restraint; 

(e)  conduct  public  bearings  as  appropriate 
to  provide  public  scrutiny  of  inflationary 
problems; 

(f )  review  the  activities  of  the  Federal  Gov- 
ernment and  the  private  sector  which  may 
have  adverse  effect  on  supply  or  cause  in- 
flationary price  Increases,  and  make  recom- 
mendations for  sucii  changes  as  will  incre.'xse 
supply  and  restrain  prices; 

(g)  conduct  a  continuing  review  of  the 
effect  of  economic  concentration  and  anti- 
competitive practices  on  inflation  and  recom- 
mend legislation  and  take  other  appropriate 
action  to  reduce  the  inflationary  impact  of 
such  concentration  or  practices; 

(h)  evaluate  tlie  reasonableness  of  wage 
and  price  Uicreases  which  may  have  a  mate- 
rial effect  on  inflation,  taking  Into  considera- 
tion cost  of  living,  costs  of  production,  pro- 
ductivity, and  the  resource  needs  of  any  sec- 
tor of  the  economy;  and 

(1)  delay  the  Implementation,  for  up  to 
forty-five  days,  of  any  price  or  wage  increase 
■wiilch  the  President  finds  is  likely  to  have  a 
serious  Inflationary  Impact,  and  extend  such 
delay  for  up  to  an  additional  forty-five  days 
If  the  President  finds  that  significant  injury 
to  the  economy  as  a  whole  would  otherwise 
result. 

COST    OF    LIVING    T.\SK    FORCE 

Sec.  4,  (a)  The  President  is  authorized  to 
establliih,  within  the  Executive  Office  of  the 
President,  a  Cost  of  Living  Task  Force  (here- 
inafter referred  to  as  the  "Task  Force")  to 
which  he  may  delegate  his  autliorlty  under 
this  Act. 

(b)  There  shall  be  a  Director  of  the  Task 
Force  who  shall  be  appointed  by  the  Presi- 
dent and  with  the  advice  and  consent  of  the 
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Senate.  The  Director  shall  be  compensated 
at  the  rate  prescribed  for  level  III  of  the 
Executive  Schedule  by  section  5314  of  title 
5  of  the  United  States  Code.  There  shall  be 
a  Deputy  Director  of  the  Task  Force  who 
shall  be  appointed  by  the  President  and  be 
compensated  at  the  rate  prescribed  for  level 
IV  of  the  Executive  Schedule  by  section 
5315  of  title  5  of  the  United  States  Code. 
There  shall  be  two  Assistant  Directors  of 
the  Task  Force  who  shall  be  appointed  by 
the  President  and  be  compensated  at  the 
rate  prescribed  for  level  V  of  the  Executive 
Schedule  by  section  5316  of  title  5  of  the 
United  States  Code.  The  Director  of  the 
Task  Force  shall  be  the  chief  executive  officer 
of  the  Task  Force  and  shall  perform  such 
functions  as  the  President  may  prescribe. 
The  Deputy  Director  and  .Assistant  Directors 
shall  iierform  such  functions  as  the  Direc- 
tor may  prescribe. 

(c)  The  Director  may  appoint,  employ,  and 
fix  the  compensation  of  such  officers  and 
employees,  including  attorneys,  as  are  neces- 
sary to  perform  the  functions  of  the  Task 
Force  and  to  prescribe  their  duties.  In  addi- 
tion to  the  number  of  positions  which  may 
be  placed  in  GS-16,  GS-17,  and  GS-18  under 
existing  law,  the  Director  may,  without  re- 
gard to  the  provisions  of  title  5  of  the  United 
States  Code  relating  to  appointments  in  the 
competitive  service,  place,  not  to  exceed  ten 
positions  in  GS-16,  GS-17,  and  GS-18  to 
carry  out  the  functions  of  the  Task  Force, 

(d)  The  Director  of  the  Task  Force  may 
employ  experts,  expert  witnesses,  and  con- 
sultants in  accordance  with  the  provisions 
of  section  3109  of  title  5  of  the  United  States 
Code  and  compensate  them  at  rates  not  in 
excess  of  the  maximum  daily  rate  prescribed 
for  GS-18  by  section  5332  of  title  5  of  the 
United  States  Code. 

(e)  The  Director  of  the  Task  Force  may 
with  their  consent,  utilize  the  services,  per- 
sonnel equipment,  and  facilities  of  Federal, 
Slate,  regional,  and  local  public  agencies 
and  instrumentalities,  with  or  without  re- 
imbursement therefor,  and  may  transfer 
funds  made  available  pursuant  to  this  Act 
to  Federal,  State,  regional,  and  local  public 
agencies  and  instrumentalities  as  reimburse- 
ment for  utilization  of  such  services,  person- 
nel, equipment,  and  facilities. 

(f)  Under  such  regulations  as  the  Presi- 
dent may  prescribe,  oflBcers  and  employees 
of  the  Government  who  are  appointed,  with- 
out a  break  of  service  of  one  or  more  work- 
days, to  any  position  for  carrying  out  func- 
tions under  this  Act  are  entitled,  upon 
separation  from  such  position,  to  reemploy- 
ment in  the  position  occupied  at  the  tlrne 
of  appointment  or  in  a  position  of  compa- 
rable grade  and  salary. 

ACQUISrriON,  CONFIDENTIALrrr,  AND  DlSCLOStJRE 
OF     INFORMATION 

Sec.  5.  (a)  For  purposes  of  carrying  out 
this  Act,  the  President  may  by  regulation, 
order,  or  otherwise  obtain  such  information 
from,  require  such  reports  and  the  keeping 
of  such  records  by,  make  such  Inspections 
of  the  books,  records,  and  other  writings, 
premises,  or  property  of.  and  take  the  sworn 
testimony  of,  and  administer  oaths  and  af- 
firmations to.  any  person  as  may  be  neces- 
sary or  appropriate.  The  authority  to  obtain 
information  vmder  this  subsection  or  section 
of  this  Act  does  not  extend  to  copies  of  dis- 
closures to  departments  or  agencies  of  the 
United  States  excepted  from  disclosure  under 
subsection  (b)  of  this  section, 

(b)  The  authority  under  this  section  shall 
be  subject  to  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552). 

SUBPENA     POWER 

Sec  6.  The  Director  of  the  Task  Force, 
or  his  duly  authorized  agent,  shall  have  au- 
thority, for  any  purpose  related  to  this  Act, 
to  sign  and  Issue  subpenas  for  the  attend- 
ance  and   testimony  of   witnesses   and   the 


production  of  relevant  books,  papers,  and 
other  documents,  and  to  administer  oaths. 
Witnesses  sximmoned  under  the  provisions 
of  this  section  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  to  witnesses  in  the 
courts  of  the  United  States,  In  case  of  re- 
fusal to  obey  a  subpena  served  upon  any 
person  under  the  provisions  of  this  section, 
the  Director,  or  his  delegate,  may  request  the 
Attorney  General  to  seek  the  aid  of  the 
United  States  district  court  for  any  district 
in  which  such  person  is  found  to  compel 
that  person,  after  notice,  to  appear  and  give 
testimony,  or  to  appear  and  produce  docu- 
ments before  the  agency. 

REPORTS 

Sec.  7.  In  transmitting  the  Economic  Re- 
port required  under  section  3(a)  of  the  Em- 
ployment Act  of  1946  (15  U.S.C,  10221.  the 
President  shall  include  a  section  describing 
the  actions  taken  under  this  Act  during  the 
preceding  year  and  giving  his  assessment  of 
the  progress  attained  in  achieving  the  pur- 
poses of  this  Act.  The  President  shall  also 
transmit  quarterly  reports  to  the  Congress 
not  later  than  thirty  days  after  the  close  of 
each  calendar  quarter  describing  the  actions 
taken  under  this  Act  during  the  preceding 
quarter  and  giving  his  assessment  of  the 
progress  attained  in  achieving  the  purpose 
of  this  Act. 

FUNDING 

Sec  8.  There  is  hereby  authorized  to  be 
appropriated  $5,000,000  for  fiscal  year  1975  to 
carry  out  the  purposes  of  this  Act. 

EXPIRATION 

Sec  9.  The  authority  under  this  Act  ex- 
pires at  midnight,  October  1,  1975. 

Mr,  STEVENSON.  Mr,  President.  I 
offer  the  amendment  on  behalf  of  Sen- 
ators Javits.  Proxmire,  Mcskie,  John- 
sTo.v.  and  Mansfield. 

Mr.  President.  I  have  a  modification 
which  I  shall  send  to  the  desk  and  ask 
that  the  amendment  be  so  modified. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  sect  iou : 

"Section , 

"The  powers  conferred  on  the  President 
by  this  Act  shall  be  in  addition  to,  and  not 
in  derogation  of,  any  other  powers  conferred 
tipon  the  President  by  law.  For  piu^wses  of 
administering  and  enforcing  the  Emergency 
Petroleum  Allocation  Act  of  1973.  nothing  in 
this  Act  shall  alter  the  Economic  Stabiliza- 
tion Act  of  1970  as  incorporated  by  reference 
in  the  Emergency  Petroleum  Allocation  Act 
of  1973." 

Tlie  PRESIDING  OFFICER.  Without 
objection  the  amendment  will  be  so 
modified. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  STEVENSON.  Mr.  President,  this 
is  a  technical  modification.  It  simply 
makes  it  clear  that  this  amendment,  if 
enacted,  would  not  affect  the  President's 
authority  imder  other  existing  laws,  in- 
cluding the  Emergency  Petroletmi  Allo- 
cation Act  of  1973. 

Mr.  President,  it  is  past  time  that  the 
Government  took  action  against  infla- 
tion. S.  3919  offers  no  action.  It  gives 
the  President  no  authority  he  does  not 
alreadj-  have  e.xcept  the  authority  to 
spend  another  $1  million.  That,  Mr. 
President,  is  not  opinion;  it  is  a  fact.  It 
was  freely  acknowledged  in  the  Banking 
Committee  during  markup  on  this  bill 
last  week. 


The  bill  does  not  even  mention  moni- 
toring of  the  reasonableness  of  price  in- 
creases or  wage  settlements  or  the  ef- 
fect of  economic  concentration  and  anti- 
competitive behavior  on  prices. 

It  has  no  teeth:  indeed,  it  has  no  jaw. 
It  has  no  stick  nor  even  a  carrot.  Ii  is  a 
cipher. 

The  bill  gives  the  President  no  power 
to  require  information  on  price  or  wage 
decisions.  It  has  no  subpena  power  to 
strengthen  the  President's  information- 
gathering  authority.  Even  if  it  did  con- 
tain such  powers,  it  does  not  provide  ade- 
quate funding  to  do  the  job. 

It  offers  no  power  to  restrain  or  defer 
excessive  wage  or  price  increases.  It  is 
cosmetic.  It  is  mere  window  dressing  and, 
to  the  extent  it  masquerades  as  action, 
it  is  a  sham. 

High  prices  are  causing  higher  prices. 
Higher  prices  are  causing  higher  wages, 
which  bring  on  still  higher  prices.  Last 
month  the  wholesale  price  index  rose  at 
an  appalling  annual  rate  of  44  percent. 
Without  action,  the  country  heads  for 
economic  anarchj*.  It  is  everj-body  for 
himself.  And,  of  course,  in  such  a  scram- 
ble it  is  the  weak  who  suffer  the  most. 
The  most  powerful  forces  of  labor  and 
business  fend  for  themselves.  But  the 
public  loses  out.  especially  the  poor  and 
those  on  fixed  incomes,  like  the  elderly. 
Ever>body  loses  out  except  the  m.ost 
powerful  and,  in  the  end,  they  lose,  too. 
In  the  end,  the  pubhc  will  demand  dras- 
tic action,  perhaps  a  reimposition  of 
controls,  a  freeze  or  perhaps  other  ac- 
tion which  could  jeopardize  our  free  en- 
terprise system.  Already,  Mr  President, 
public  opinion  polls  report  that  a  major- 
ity of  Americans,  by  50  to  39  percent, 
support  a  reimposition  of  wage  and  price 
controls. 

There  is  no  single  action  which  would 
end  inflation,  but  some  action  must  be 
taken  to  cool  the  inflationary  psychol- 
og>-,  and  slow  down  the  inflationary 
pressures  now  rampant. 

This  am.endment  gives  the  President 
the  authority  to  act.  The  impotence  of 
S.  3919  was  made  clear  by  the  President  s 
abortive  attempt  to  prevent  General 
Motors'  annotmced  price  increases.  The 
President  deplored  the  increases,  and 
that  was  all,  GM  went  right  ahead.  S. 
3919  would  not  change  that. 

Tins  amendment,  on  the  other  hand, 
would  give  the  President  authority  to 
monitor  all  sectors  of  the  economy  ef- 
fectivel>-.  He  could  by  regulation  require 
reports  on  the  justification  for  inflation- 
ary- wage  and  price  increases.  If  nec£s- 
saiT.  he  could  obtain  that  inforniaiion 
through  the  exercise  of  subpena  powers. 
Monitoring  would  be  effective,  if  he 
chose  to  make  it  so. 

The  authority  under  the  amen(3n-ient 
could  be  delegated  by  the  President  to 
an  agency  of  his  choosing  or  to  an 
agency  composed  as  he  chooses — vith 
the  expectation  of  Congress  that  any 
such  agency  would  fairly  represent  all  the 
segments  and  interests  in  our  economy. 
That  agency  would  be  authorized  to 
spend  $5  million.  Its  director  would  be 
subject  to  final  confirmation.  Its  au- 
thority would  expire  October  1,  1975. 

With  adequate  monitoring,  the  Presi- 
dent would  t>e  in  a  position  to  anticipate 
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inflationary  decisions  ani  to  ur^e  re- 
straint— and  failing  that,  he  could  de- 
fer exccFSive  wage  and  {  -ice  increases 
for  up  to  two  45-day  y.evio  ;.«.  b'.it  not  for 
longer  than  90  days. 

In  that  period,  public  a  tention  could 
be  focused  on  the  propd  ed  increases. 
The  President  could,  if  ne  esstny.  bring 
additional  pressures  to  be:  r.  Jawboning 
would  be  given  a  chance  to  work. 

Mr.  President,  this  am  ndnient  docs 
not  authorize  wage  and  pr  :e  controls.  It 
proposes  monitoring  and  \  age  and  price 
deferrals,  as  suggested  by  he  Chairman 
and  members  of  the  Fg  eral  Reserve 
Board. 

It  has  been  argued  that  the  authority 
to  impose  wage  and  price  c  )ntrols  invites 
anticipatory  wage  and  p  ice  increase.=;. 
Whatever  the  merits  of  t  at  argument. 
it  is  irrelevant  here.  I  do  n  t  propose  au- 
thority to  impose  wage  a  id  price  con- 
trols, and  the  amendment  offers  no  in- 
centive to  increase  wages  or  prices.  On 
the  contrary,  the  chance  ;  hat  an  infla- 
tionary price  or  wage  incaase  would  be 
deferred  and  spotlighted  iy  the  Presi- 
dent of  the  United  States  Ivould  provide 
an  effective  disincentive  tl  unjustifiable 
and  inflationaiT  increases! 

The  President  has  not  failed  for  this 
action.  The  Federal  Rese^e  Board  has. 
The  President  has  callecl  for  action — 
but  this  bill  offers  none.      | 

It  is  not  altogether  cfear  that  the 
President  personally  woum  oppose  the 
action  offered  by  this  anieildment.  If  the 
President  does  not  want  f>  defer  wage 
and  price  increases,  he  wiuld  not  have 
to  do  so.  The  authority  ia^permissive — 
not  mandatory.  The  PresiAnt  has  made 
it  clear  that  he  wants  tea  monitor  the 
economy.  This  amendmeri  would  give 
him  the  tools  with  which  jb  do  so.  It  Is 
supportive  of  the  Presidera^and  it  of- 
fers the  Congress  a  chance  fo  act. 

If  the  Congress  fails  to  a*t,  a  Govern- 
ment which  first  imposed  introls  when 
prices  were  rising  at  a  ra^  of  4.4  per- 
cent will  reimpose  controll  or  a  freeze 
when  they  are  rising  at  4i  percent,  or 
14  percent.  I  do  not  suppjrt  a  control 
program,  except  in  the  petrpleum  sector. 
This  amendment,  far  from  Itiposing  con- 
trols, could  make  them  uiAecessary.  It 
could  help  to  cool  the  ini  ationary  fe- 
vers. It  should  be  enacted. 

Mr.  President,  I  am  pl(  ased  to  ask 
unanimous  consent  that  :  ;he  Senator 
from  Wisconsin  (Mr.  Nels^  s)  be  added 
as  a  cosponsor  of  this  amen  Iment. 

The  PRESIDING  OPFIC;  :R.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  Pii  sident,  I  a.sk 
unanimous  consent,  also,  tlit  Mr.  Stan- 
ley Marcuss  of  the  Bankir*  Committee 
staff,  and  Mr.  Held  Feldms|i  of  Senator 
MusKiE's  staff  be  permitted  privileges  of 
the  floor  during  the  debate  land  any  vote 
on  the  amendments  to  thlji  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered.     | 

The  question  Is  on  the  aAendment,  as 
modified.  | 

Mr.  TOWER.  Mr.  Presldint,  the  Sen- 
ator from  Illinois  said  th|t  the  Presi- 
dents personal  position  onlhls  proposed 
amendment  Is  not  clear  but" I  think  I  can 
make  that  position  clear.  li%s  In  firm  op- 
position to  the  amendment  proposed  by 
tlie  Senator  from  Illinois,  i 


It  is  not  supportive  of  the  President,  it 
do?s  not  reflect  what  he  asked  for,  and  I 
would  reiterate  my  plea  this  morning 
that  v.e  come  out  of  here  with  a  clean 
bill. 

New.  there  are  many  reasons  why  the 
amendment  offered  by  the  Senator  from 
Illinois  should  be  rejected.  It  goes  luc 
beyond  the  establi.'^hment  of  a  wage-price 
moritorinR  council. 

I  really  think  that  is  all  most  of  the 
country  wants,  a  wage-price  monitoring 
council.  As  a  matter  of  fact,  I  believe  that 
organized  labo;-  has  even  expressed  son.e 
appreliension  of  t)iat.  and  I  think  that  if 
we  get  into  the  business  of  controls,  we 
are  not  going  to  have  a  bill.  I  do  not  think 
we  could  get  one  by  the  Senate  if  we  re- 
imposcd  controls. 

So  let  us  note  what  this  amendmenr 
does. 

It  V  ill  allow  the  President  to  delay  up 
to  90  days  the  implementation  of  wage 
and  price  increases.  That,  by  definition, 
is  a  control,  in  effect.  To  impose  a  freeze 
for  90  days  is  a  control,  and  this  control 
would  create  all  of  the  distortions,  dislo- 
cations, anomalies,  inequitie.s.  shortages, 
that  are  associated  with  the  system  ol 
controls. 

The  existence  of  this  authority  would 
place  the  President  in  the  position  of 
being  luidcr  intense  pres.sure  to  use  this 
control  authority  and  the  President  does 
not  want  that.  The  fact  that  that  au- 
thoiity  existed  and  that  there  would  be 
pressure  upon  the  President  to  use  it 
would,  I  think,  serve  as  an  anticipatory 
inflationary  factor. 

Further,  it  would  allow  the  President 
to  evaluate  the  reasonableness  of  wage 
and  price  increases.  This  places  the 
Council  In  the  position  of  reviewing  indi- 
vidual wage  and  price  increases  beyotad 
the  scope  of  monitoring  and  it  would 
substitute  the  decisions  of  the  market- 
place, decisions  of  what  Ls  reasonable  in 
the  minds  of  the  members  of  the  Coun- 
cil. 

The  amendment  would  further  grant 
the  President  authority  to  obtain  infor- 
mation from  the  public  and  to  require 
special  records  and  reports  deemed  nec- 
essai-y  and  authorize  subpena  power  for 
the  Council  to  obtain  such  information. 
Now,  this  would  endow  the  Council 
with  all  of  the  authority  which  the  Cost 
of  Living  Council  had  for  obtaining  In- 
formation. The  controls  administered  by 
the  Cost  of  Living  Council  have  been  dis- 
credited and  nobody  wants  them  back. 
Business  does  not  want  them,  labor  does 
not  want  them,  and  agricultme  does  not 
want  them.  No  major  segment  of  the 
economy  wants  reimposition  of  control 
authority. 

This  subpena  power  would  result  in 
the  same  redtape  procedures  and  ex- 
penses SIS  those  that  were  imposed  by  the 
Cost  of  Living  Coimcil. 

So  the  proposal  of  the  Senator  from 
Illinois  is  a  step  toward  controls.  I  think 
it  would  exacerbate  the  inflationary 
process,  and  I  hope  that  it  will  be  re- 
jected. It  is  not  supportive  of  the  Presi- 
dent. It  is  not  what  he  asked  for. 

Tlie  House  of  Representatives  is  con- 
sidering, imder  suspension  of  the  rules, 
at  this  moment,  a  clean  bill  which 
differs  only  in  small  and  insignificant 


degree  from  the  bill  that  we  are  now 
con.'j'dering. 

It  is  my  hope  that  we  will  be  able  to 
.•iend  over  to  the  House  a  clean  bill  which 
could  be  acted  upon  expeditiously.  I  am 
hopeful  that,  by  keeping  tlie  bill  clean, 
we  can  resolve  whatever  differences  may 
exist  if  the  House  docs  not  accept  the 
Senate  amendments. 

It  scc.ms  to  me  they  might  accept  the 
Senate  amendments  so  that  we  will  not 
have  to  go  to  conference.  Even  if  we 
did,  tiie  differences  are  so  minor  they 
coukl  be  easily  worked  out. 

We  could  get  this  bill  out  to  the 
President's  desk  before  we  leave  for  re- 
cess. I  believe  it  is  incumbent  upon  us 
to  do  that. 

This  is  the  first  tiling  that  the  Pi-esi- 
dent  has  asked  for.  Nobody  is  going  to 
maintain  the  pretense  that  this  is  goins 
to  stop  inflation,  but  it  is  an  anti-infla- 
tionary tool  in  the  hands  of  the  Presi- 
dent, and  it  is  the  tool  that  he  wants. 
I  believe  that  any  tampering  with  the 
marketplace  beyond  tliis  is  going  to  put 
us  right  back  in  the  same  position  we 
were  in  und.'r  the  now  discredited  wage 
and  price  control  system. 

So  I  hope  we  can  get  this  bill  to  the 
President  right  away.  It  may  be  that 
after  the  council  is  put  into  operation, 
it  will  want  to  recommend  more  legisla- 
tion for  Congress  to  consider,  to  perhaps 
further  extend  the  authority  of  the 
President  and  the  coimcil  through  vari- 
ous means  to  deal  with  tlie  problem  of 
inflation. 

I  think  it  is  important  that  govern- 
ment get  its  fiscal  and  monetary  house 
in  order  before  we  go  seek  to  impose 
narrow  proscriptions  on  business,  labor, 
and  agriculture  in  the  free  marketplace. 
So  I  urge  my  colleagues  to  reject  the 
amendment  that  has  been  offered  by 
the  Senator  from  Illinois. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ml-.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quomm  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
The  Senator  from  Maine  is  recognized. 
Mr.  MUSKIE.  Mr.  President,  S.  3919, 
which  the  Senate  considers  today,  has 
an  important  goal:  the  establishment  of 
an  economic  monitoring  agency,  to  pro- 
vide an  institutional  focus  for  the  Fed- 
eral Government's  fight  against  infla- 
tion. But  the  agency  which  3.  3919  would 
establish — named  the  "Council  on  Wage 
and  Price  Stability"— would  simply  be 
inadequate  to  deal  with  our  grave  and 
complex  inflationary  problems.  Under 
S.  3919,  the  Council  on  Wage  and  Price 
Stability  would  be  handicapped  with 
minimal  information-gathering  powers 
and  resources  too  scanty  to  provide  the 
in-depth  analjsis  of  Inflation  we  need. 
The  accountability  of  the  Council  to 
Congress  and  to  the  public  would  be  nil. 
And.  most  important,  S.  3919  would  not 
grant  the  Pi-esident  the  authority  he 
needs  to  take  flrni  action  to  fight  Infla- 
tion. 
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Mr.  President,  if  the  establishment  of 
an  economic  monitoring  agency  is  to  be 
anything  more  than  window  dressing, 
that  Agency  must  have  adequate  author- 
ity, and  resources,  to  do  its  job  thor- 
oughly. Together  with  Senators  Steven- 
son, Johnston,  Javits,  and  Proxmire, 
I  propose  to  substitute,  for  the  language 
of  S.  3919.  the  provisions  of  amendment 
No.  1807,  which  would  create  an  eco- 
nomic monitoring  agency  which  meets 
that  test. 

This  proposal,  identical  to  S.  3918, 
which  I  introduced  last  Thursday.  Au- 
gust 15,  with  the  cosponsorship  of  Sena- 
tors Stevenson,  Johnston,  and  Mans- 
field, would  establish  a  Cost  of  Living 
Task  Force  with  a  broad  mandate  to 
monitor  and  analyze  inflation  and  its 
causes;  power  to  gather  infoimation  by 
reports  from  various  sectors  of  the  econ- 
omy, and  by  subpena;  a  budget  of  $5 
million,  to  allow  for  sufficient  staff  re- 
sources for  the  monitoring  task;  require- 
ments to  provide  accountability  to  the 
public,  through  quarterly  reports  to  Con- 
gress and  Senate  approval  of  the  moni- 
toring agency's  Director;  and  authority 
to  delay  wage  and  price  increases  with 
"significant  inflationaiT  impact''  for  45 
days,  and  extend  the  delay  for  an  addi- 
tional 45  days  to  avoid  "significant  injury 
' to  the  economy  as  a  whole.' 

Mr.  President,  establishing  an  eco- 
nomic monitoring  agency,  of  course,  is 
only  one  of  the  actions  we  mu.st  take  in 
order  to  begin  combating  inflation.  It 
does  not  promise  a  solution  to  the  prob- 
lem. But  a  monitoring  agency  can  pro- 
vide an  alert  to  special  short-term  infla- 
tionary and  shortage  problems,  and  con- 
tinuing study  of  long-term  inflationary 
trends  and  their  causes;  snd  can  help 
fashion  thoughtful  long-term  anti-infla- 
tion policies.  At  the  same  time,  economic 
monitoring  legislation  can  provide  a 
mechanism,  and  the  authority,  to  allow 
the  executive  branch  to  encourage  vol- 
untary restraint  by  business  and  labor, 
dampen  inflationary  psychology  through- 
out the  economy,  and  slow  the  ratchet  of 
cost-push  inflation  by  delaying  those 
■Rage  and  price  increases  which  might 
be  unjustified  and  irresponsible. 

I  was  gratified  when  President  Ford 
last  week  called  for  Congress  to  reac- 
tivate the  Cost  of  Living  Council,  which 
was  allowed  to  expire  last  April. 

Earlier  this  year.  Senators  Stevenson, 
•  Johnston,  and  I  advanced  a  series  of 
legislative  proposals  to  achieve  this  pur- 
pose. I  would  like  to  express  my  tribute 
to  their  foresight  at  that  time  in  under- 
taking to  do  so. 

On  March  5,  I  cosponsored  Senator 
Stevenson's  bill,  S.  3114,  to  extend,  in 
restricted  form,  economic  monitoring  and 
control  authority  under  the  Economic 
Stabilization  Act.  Senator  Johnston, 
chairman  of  the  Subcommittee  on  Pro- 
duction and  Stabilization  of  the  Senate 
Banking  Committee,  proposed  a  similar 
measure,  but  in  late  March  the  Senate 
Banking  Committee  voted  against  any 
continuation  of  economic  monitoring  or 
wage  and  price  control  authority. 

I  felt  strongly  enough  about  the  need 
to  continue  an  economic  monitoring 
agency  to  propose  such  a  measure  in  the 
form  of  S.  3352,  introduced  on  April  11, 


1974,  with  the  cosponsorship  of  the 
Democratic  leadership  and  13  other 
Senators.  Although  at  that  time  I 
favored  the  retention  of  standby  control 
authority,  I  drafted  S.  3352  to  continue 
only  monitoring  authority,  to  avoid  the 
objections  of  those  who  opposed  controls 
of  any  sort.  When  I  presented  this  pro- 
posal to  the  Democratic  conference, 
many  of  my  colleagues  agreed  with  me 
that  its  provisions,  as  well  as  additional 
standby  wage  and  price  control  author- 
ity, were  justified.  Senators  Stevenson, 
Johnston,  and  I  jointly  drafted  a  meas- 
ure which  contained  all  those  provisions, 
and  introduced  it  on  April  29  as  amend- 
ment No.  1229  to  S.  3986,  the  appropria- 
tions bill  for  the  Council  on  International 
Economic  Policy.  In  debate  in  the  Senate 
on  succeeding  days  however,  the  standby 
control  provision  of  this  legislation  was 
disapproved,  and  the  authority  for  eco- 
nomic monitoring  was  so  diluted  on  the 
Senate  floor  as  to  be  meaningless.  The 
result  was  that  the  entire  proposal  was 
laid  aside. 

But  in  the  months  since  we  last  took 
this  issue  to  the  Senate  floor,  double-digit 
inflation  has  continued  unchecked.  The 
figures  show  that  the  Consumer  Price 
Index  has  increased  at  an  annual  rate  of 
12.6  percent  over  the  last  months.  The 
annual  rate  of  increase  in  the  Whole- 
sale Price  Index  was  44  percent  last 
month,  over  55  percent  at  a  compound 
annual  rate — promising  more  consumer 
price  inflation  in  the  montlis  to  come. 

Double-digit  inflation  has  proven  to 
be  persistent,  pervasive,  and  pernicious. 
It  has  not  been  chased  away  by  the  rosy 
predictions  of  administration  economists. 
It  is  clearly  a  problem  that  demands  spe- 
cial attention  by  the  Federal  Govern- 
ment. 

But  S.  3919.  the  bill  to  establish  a 
Coimcil  on  Wage  and  Price  Stability, 
would  mandate  only  a  shadow  of  the  re- 
quired anti-inflation  effort.  As  reported 
to  the  Senate,  this  bill,  with  only  minor 
changes,  is  identical  to  the  proposal  made 
by  President  Nixon  on  August  2  and  in- 
troduced by  Senators  Sparkman  and 
Tower  on  August  20  as  S.  3984.  It  would 
establish  a  Council  of  eight  members, 
with  four  advisory  members,  to  perform 
limited  monitoring  functions.  The  fund- 
ing authorized  for  this  agency  would  be 
enough  for  the  equivalent  of  only  about 
36  full-time  positions,  including  both 
clerical  and  professional.  Tlie  agency 
would  not  be  required  to  regularly  report 
to  the  Congress  or  the  public,  and  its 
officials  would  not  be  subject  to  Senate 
confirmation.  And  S.  3919  would  give  the 
President  no  authority  to  take  any  but 
hortatory  action  to  restrain  wage  and 
price  increases. 

Mr.  President,  instead  of  the  inade- 
quate Council  on  Wage  and  Price  Sta- 
bility established  by  S.  3919.  our  substi- 
tute amendment  No.  1807  would  create  a 
Cost  of  Living  Task  Force  with  the  staff 
resources  sufiBcient  to  study  in  depth  the 
special  inflationary  and  shortage  prob- 
lems of  each  economic  sector,  and  au- 
thority to  gather  data  not  now  publicly 
available.  Tliis  agency  would  be  account- 
able to  the  Congress  and  to  the  public, 
through  quarterly  reports  on  its  activi- 
ties and  Senate  confirmation  of  its  Direc- 
tor. And  our  proposal  would  grant  the 


President  authority  to  delay,  for  up  to  90 
days,  individual  price  and  wage  increases 
which  would  otherwise  be  particulariy 
damaging  to  the  fight  against  inflation. 
Each  of  these  elements  is  essential  for 
economic  monitoring  to  be  effective. 

First,  our  amendment  provides  suffi- 
cient funding — of  $5  million  in  fiscal 
year  1975,  instead  of  the  $1  million  pro- 
posed by  S.  3919.  With  an  authorization 
of  only  $1  million,  the  monitoring  agen- 
cy would  be  restricted  to  a  maximum  staff 
of  about  36 — allowing  for  few^er  than  20 
professionals — including  the  Director  and 
Deputy  Director — to  perform  the  eco- 
nomic monitoring  task.  The  complexity 
of  our  inflationary  problem,  however,  re- 
quires a  much  more  comprehensive  ef- 
fort than  that. 

An  economic  monitoring  agency  should 
have  the  capability,  for  example,  to  ex- 
amine the  components  and  causes  of  in- 
flation in  each  sector  of  the  economy.  We 
need  to  know  a  lot  more,  for  instance, 
about  price  increases  for  different  agri- 
cidtural  products:  why  the  seasonally 
adjusted  annual  rate  of  increase  over  the 
last  3  months  for  cereals  and  bakery 
products  was  19.5  percent,  and  for  fruit 
and  vegetables  33.8  percent,  but  for  dairy 
products  only  7.5  percent.  Or  why  con- 
sumer prices  of  household  durables  are 
increasing  at  about  twice  the  rate  of 
other  durable  products.  We  also  need  to 
know  how  the  figures  for  each  of  these 
commodities  are  expected  to  change,  and 
how  Government  action  can  be  chan- 
neled to  alleviate  future  increases  in  each 
sector. 

To  do  this  job,  a  monitoring  agency 
needs  staff  adequate  to  develop  and  an- 
alyze special  forecasting-type  data, 
which  is  not  now  available  from  any 
other  Federal  agency.  For  instance,  to 
miderstand  construction  cost  increases, 
we  should  know  about  the  pattern  of 
wage  increases,  by  locality,  throughout 
the  construction  industry.  To  evaluate 
adequately  the  impact  of  a  price  increase 
in  a  particular  commodity,  for  example, 
we  should  know  which  industries,  and 
which  manufacturing  processes,  depend 
upon  that  commodity,  and  whether  sub- 
stitutes are  available. 

Adequate  staff  resources  are  also 
needed  to  evaluate  the  effect  of  numerous 
Federal  decisions  on  prices  and  the  avail- 
ability of  domestic  products.  A  compre- 
hensive picture  of  our  import  and  export 
policy,  for  example,  requires  monitoring 
decisions  made  by  the  Agriculture  De- 
partment, the  Treasury  Department,  the 
Commerce  Department,  the  Federal  En- 
ergy Office  and  our  trade  negotiators. 
To  understand  how  Federal  regulatory 
decisions  affect  price  increases  requires 
monitoring  the  actions  of  dozens  of  agen- 
cies, including  the  Department  of  Trans- 
portation, the  FTC,  the  ICC,  the  En- 
vironmental Protection  Agency,  and 
others.  And  to  forecast  production  of 
our  domestic  resources  requires  monitor- 
ing the  decisions  of  still  other  agencies, 
including  HUD,  the  Agriculture  Depart- 
ment, the  Interior  Department,  and  the 
Federal  Energy  Office. 

A  dozen  or  two  professional  staff  mem- 
bers could  barely  make  a  start  at  eval- 
uating inflation  in  our  complex  econ- 
omy. By  providing  an  authorization  of 
$5   million,   our   proposal  would   allow 
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fancying  and  support  of  a^staff  equivalent 
to  180  membei-s.  profersiqiial  and  clerical. 
^Viih  about  $25  billionl  of  the  annual 
increase  in  our  gross  natfcnal  product  at- 
tributable to  inflation,  ^n  expenditure 
c;  S5  million  is  suiely  |ustined  to  help 
i:>  understand  and  <^al  with  this 
iroblem.  |$ 

Second.  Mi'.  President.|)ur  propo.sal  in- 
cludes the  data-gathying  authority 
v.hich  is  essential  for  aif  economic  mon- 
ito:ing  agency  to  be  infective.  Section 
5  of  our  prc«x>sal  allo^slthe  President  to 
obtain  information,  repolts.  and  record- 
keepinsr  by  the  private  #ctor.  Tliis  au- 
thority v.ould  allow  the 
itoring  agency  to  obtain 
tion  of  price  increases, 
vance  warning  of  unjustiftd  inflationary 
actions.  In  addition,  sectii  i  6  cf  our  pro- 
poscl  allows  for  5ubpen; 
and  records,  to  provide  foi  adeciuate  eval- 
uation of  particular  pricj  or  wage  ac- 
tions. Only  with  the?; 
gathering  powers,  v  hich  j 
contain,  could  an  econo 
ageiicy  have  access  to  thj 


conomic  mon- 
le  prenoiifica- 
0  provide  ad- 


information- 

3919  does  not 

!''  monitoring 

data  it  needs 

inflationary 


to  anal.'.ze  and  deal 
problems. 

Third.  Mr.  Piesident.  c^r  proposal  in- 
cludes two  specific  rro\-teions  to  insure 
accountability  of  the  economic  monitor- 
ing agency  to  Congiess  and  to  the  pub- 
lic. Section  7  of  our  amfrdment  v.ould 
require  quarterly  rejwrts  fo  Cong:-ess,  and 
a  special  section  of  the  ^'resident's  an- 
nual economic  report,  toyecotmt  the  ac- 
tions taken  by  the  monitcaing  agency  and 
assess  progress  in  meeting  i^^'flation.  In 
addition,  our  proposal  r«iuires  that  the 
Director  of  the  econoriiic  monitoring 
agency  be  confirmed  by|t!ie  Senate.  S. 
3919  contains  only  the  arghiguous  provi- 
.sion  that  the  monitoring  a.'/ency  report 
'•from  time  to  time"  aii|l  contains  no 
provisions  for  Senate  confirmation. 

Finally.  Mr.  Presldentl  our  proposal 
grants  to  the  President  ailhority  to  take 
firm,  positive  action  to  desg  with  inflation 
by  delaying  the  implemegtation  of  spe- 
cific price  or  wage  increases.  Under  the 
language  of  section  3(i  >  o^ur  proposal,  a 
price  or  wage  increa.se  coaild  be  delayed 
for  up  to  45  days  if  the  President  finds  it 
is  "likely  to  have  a  .serioiLs  inflationary 
impact."  This  delay  could  |)e  extended  for 
up  to  an  additional  45  dal^s  if  the  Pres- 
ident found  that  "f-ignif^ant  injury  to 
the  economy  as  a  whole  ^#ouId  otherwise 
result."  i 

This  flexible  delay  authority  v.ould  not 
signal  a  return  to  wage  ind  price  con- 
trols. But  It  would  give  the  Pre.sident  au- 
thority to  deal  sternly  with  the  fev,'  vage 
or  price  increases  he  might  find  to  be  un- 
justified, and  harmful  tol  the  economy. 
Delayin-;  a  selected  few  ^age  and  price 
increases  cou!d  slow  dov^i  the  ratchet 
effect  of  co.st-iju;-h  inflation  in  those  few 
hpecial  ca.ses  v.heie  the  increase  v.ould 
liave  ".serious  inflationa^/  imijact,"  or 
•  sifrnificant  injury  to  thol economy  as  a 
whole."  The  delay  authoiily.  Mr.  Prcs-  „.....,  .... 
ident.  would  also  allow  ||ie  issues  sur-  establish 
lounding  a  particular  prfte  or  wape  in-  agency,  a 
crea'-e  to  be  aired  during  the  delay  jje- 
riod.  through  public  hearfrigs  which  the 
monitoring  agency  is  authorized  to  con- 
duct. In  addition,  the  d^lay  authority 
v.ould  give  the  President  t^e  residual  au- 
thority he  needs  to  back  ig)  his  efforts  to 


peif-uade  business  and  labor  to  follow, 
voluntarily,  a  course  of  economic  I'espon- 
sibility. 

The  limited  delay  authority  in  our 
proiX)sal  would  be  merely  a  "stick  in  the 
closet" — not  the  blunt  "club"  of  wage- 
price  controls,  which  the  Nixon  adminis- 
tration misused  so  badly  over  the  past  3 
years,  but  simply  the  capacity  to  take 
minimal  action  to  slow  down  unjustified 
increases  and  dampen  the  psychology  of 
inflation. 

There  is  no  evidence  or  logic  tc  support 
the  argimient  that  granting  this  limited 
delay  authority  would  lead  to  anticipa- 
tory wape  and  price  increases.  The  pros- 
pect of  future  inflation,  on  the  contrary, 
is  already  prodding  business  and  labor  to 
ask  for  the  ]£»rgest  possible  increases  they 
can  obtain.  Granting  discretionary  delay 
authority  to  the  President  could  only  en- 
courage responsibility  by  business  and 
labor,  and  help  insure  the  success  of  any 
purely  voluntary  inflation  control  action 
h?  might  take. 

Economists,  at  both  ends  of  the  ideo- 
logical spectrum  support  this  concept. 
Arthur  Burns.  Chairman  of  the  Federal 
Reserve  Board,  in  fact,  originated  this 
concept,  and  repeated  his  endorsement 
of  it  in  testimony  on  August  6,  1974, 
before  the  Joint  Economic  Committee, 
wliere  he  called  for  an  economic  moni- 
toring agency  and  ad  hoc  review  boards 
with  power  to  do  the  following: 

DcI.Tv  w.Tge  and  price  increases  la  key  i!i- 
du-irle.«.  hold  hearings,  make  recrommenda- 
tlons.  monitor  results.  Issue  reports,  and  thus 
bring  the  force  of  public  opinion  to  bear  on 
wage  and  price  changes  th.at  appear  lo  in- 
volve an  abuse  of  economic  power. 

Delay  authority  .such  as  this  has  also 
been  endorsed  by  Walter  Heller,  former 
Chaijman  cf  the  Council  of  Economic 
Advi.'iers,  who  has  gone  even  further, 
calling  for  wage  and  price  rollback  au- 
thority. I  ask  unanimous  consent,  Mr. 
President,  that  statements  of  Mr.  Burns 
and  Mr.  Heller  be  printed  in  the  Record 
at  the  conclu.'^ion  of  my  remarks. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

<Sce  exhibit  1.) 

Mr.  MUSKIE.  The  delay  authority 
contained  in  our  proposal,  held  In  re- 
servo,  would  supplement  the  other  im- 
portant positive  actions  in  controlling  in- 
flation which  the  President  and  the  eco- 
nomic monitoring  agency  could  take, 
such  a.s  v.'orklng  with  government,  man- 
arrement,  and  labor  in  particular  sectors; 
calling  attention,  publicly  and  privately, 
to  the  need  for  voluntary  restraint  in  se- 
lected Instances;  reviewing  economic 
concentration  as  it  affects  inflation;  and 
conducting  hearings  on  inflationary 
problems.  Adding  the  delay  authority  to 
those  other  functions  would  give  the 
Government  a  full  ranpe  of  options  to 
respond  to  current  and  future  inflation- 
ary problems. 

Mr.  President,  it  is  evident  that  Con- 
gress will  act  quickly  on  the  proposal  to 
an  economic  monitoring 
the  President  has  requested. 
And  it  is  appropriate  that  v,e  should 
grant  reasonable  requests  of  this  new  ad- 
ministration to  deal  with  this  most  press- 
ing of  domestic  problems.  But,  Mr. 
President,   my  colleagues  and  I  .simply 


out  m.aking  this  effort  to  clothe  that  au- 
thority with  real  substance  and  meaning. 
If  we  are  going  to  give  this  problem  of 
licking  inflation  a  new.  fresh  effort,  it 
seems  to  me  that  we  ought  to  do  every- 
thing v.e  can  to  make  sure  that  we  are 
properly  armed. 

So  we  must  be  certp.in.  in  cur  prompt 
response  to  the  Presidents  request,  that 
the  legislation  we  pass  is  strong  enough 
to  deal  with  the  problems  it  addresses. 
Unfortunately,  S.  3919  would  provide 
only  an  ineffective  shell  of  a  monitoring 
agency,  without  adequate  resources  or 
authority.  Frankly,  that  legislation  offers 
little  real  hope  for  firm  Federal  articn  to 
meet  inflation. 

If  that  legislation  is  enacted  without 
bcinc  strengthened.  I  would  be  surprised 
if  the  Prej.ident  did  n.it  shortly  regret 
that  he  did  n?t  have  more  adsquate  a.u- 
Ihorily. 

Only  a  strong  mniiitoring  ajcnry. 
armed  with  Presidential  authority  to  de- 
lay price  and  v.age  increases,  will  have 
the  capacity  to  take  on  the  comprehen- 
sive munitoring  task,  to  Bi\e  continuing 
attention  to  long-term  inflation  prob- 
lems, and  to  give  us  confidence  that  the 
Executive  will  have  the  authority  neces- 
.-.ary  to  take  the  firm  anti-inflationary  ac- 
tion we  need.  Tlie  provisions  of  our  sub- 
.stitute  amendment  meet  those  criteria. 
On  th3  record  of  our  experience  of  last 
5p;ing.  I  am  not  too  optimistic  of  our 
ability  to  persuade  the  Senate  to  accept 
our  proposal.  I  regret  that.  But  our  sense 
of  responsibility  is  too  strong  for  us  to 
abandon  our  effort  to  arm  the  Govern- 
ment adequately  for  the  fight  against  in- 
flation. 

I  close  with  ono  more  thought.  Today 
government  at  all  levels  is  plagued  with 
lack  of  credibility.  I  suspect  that  all  100 
of  us  have  said  that,  time  and  time  again. 
But  this  afternoon  we  have  an  unusual 
opportunity  to  build  on  the  excellent 
start  made  by  the  new  President,  and 
c.'igp.Ee  the  confidence  of  the  country,  by 
passing  an  anti-inflationary  measure 
which  the  country  will  perceive  as  mean- 
ingful and  deserving  of  support.  This  op- 
portimity  should  not  pass  us  by.  So  I 
urge  the  Senate  to  siu:port  cur  pro- 
posal. 

ExHiBrr  1 
Statemint  by  ARTiim  P.  Butns.  Chair.ma>.-, 
Board  or  Governors  of  the  Federal  Re- 
serve System  Before  the  Joint  Economic 
Committee,  August  6.  1974 
I  am  pleased  to  appear  before  this  Coni- 
inlttes  once  ngaln  to  present  the  views  of 
the  Board  of  Governors  on  the  condition  of 
the  national  economy. 

Our  country  Is  now  struggling  with  a  very 
.sciioiis  problem  of  Inflation.  In  the  past 
twelve  months,  the  consumer  price  level  has 
risen  by  11  per  cent;  wholesale  prices  have 
rl.sen  ev*»n  faster.  When  prices  rise  with  such 
.speed.  Inflation  comes  to  domln.ite  nearly 
e.erv  iispcct  of  economic  life. 

The  current  Inflation  Is  of  world-wide 
scope  and  of  vlnUent  intensity.  Among  the 
principal  industrial  countries,  consumer 
prices  over  the  past  year  have  risen  anywhere 
from  7  to  over  20  per  cent,  while  wholesale 
prices  have  advanced  from  15  to  over  40 
per  cent.  Inflation  Is  also  raging  among  the 
less  developed  countries,  and  apparently  In 
.sociall.st  countries  as  well  as  In  those  prac- 
ticl.iB  frro  enlerprl/ie. 

A  major  cause  of  the  stepped-up  rate  of 
iiifl.'itlon   around   the   world   was   the   coln- 
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could  not  let  this  opportunity  pass  with-    cidence  of  booming  economic  acti.lty  among 


major  Industrial  nations  during  1972  and 
1973.  With  production  rising  rapidly,  prices 
of  labor,  materials,  and  finished  products 
were  bid  up  everywhere.  The  pressures  of 
demand  were  particularly  acute  for  Indus- 
trial materials;  severe  shortages  developed 
and  prices  of  these  corrunodities  skyrocketed. 

The  Impact  of  world-wide  inflation  on  our 
CAii  price  level  was  magnified  by  the  decline 
since  1971  In  the  value  of  the  dollar  in  for- 
eign exchange  markets.  Higher  prices  of 
foreign  currencies  raised  the  dollar  prices 
of  Imported  goods,  and  these  price  increases 
were  transmitted  to  domestic  substitutes  as 
well  as  to  finished  products  based  on  im- 
ported materials.  Moreover,  as  the  dollar  be- 
came cheaper  for  foreign  buyers,  our  export 
trade  Increased  rapidly  and  thus  reinforced 
the  pressure  of  demand  on  domestic 
resources. 

Other  special  factors  have  also  contributed 
to  the  higher  rate  of  Inflation  since  the  be- 
ginning of  last  year.  Disappointing  harvests 
in  1972 — both  here  and  abroad — forced  a 
sharp  nmup  In  food  prices  during  1973.  And 
the  manipulation  of  petroleum  shipments 
and  prices  by  oil-exporting  countries  has 
caused  a  spectacular  advance  since  last  fall 
in  the  prices  of  gasoline,  heating  oil,  and 
other  petroleum  products. 

More  recently,  the  removal  of  direct  con- 
trols over  wages  and  prices  has  been  followed 
by  sharp  upward  adjustments  in  both  labor 
and  commodity  markets. 

The  Inflation  that  we  have  been  cxperl- 
er.cing  has  already  caused  Injury  to  millions 
of  people  and  its  continuance  threatens 
further  and  more  serious  damage  to  the  na- 
tional economy. 

As  a  result  of  the  inflation,  consumer  pur- 
chasing power  Is  being  eroded.  During  the 
past  year,  the  take-home  pay  of  the  t>-pical 
worker  declined  nearly  5  per  cent  in  real 
terms. 

As  a  result  of  the  Inflation,  the  real  value 
of  the  savings  deposits,  pensions,  and  life 
insurance  policies  of  the  American  public 
has  diminished. 

As  a  result  of  the  Inflation,  financial  mar- 
kets are  experiencing  strains  and  stresses. 
Interest  rates  have  moved  skyward.  Some  fi- 
nancial and  Industrial  firms  have  found  it 
more  difficult  to  roll  over  their  commercial 
paper  or  to  raise  needed  funds  through  other 
channels.  Savings  flows  to  thrift  institutions 
have  diminished,  and  stock  prices  have 
plummeted. 

As  a  result  of  the  Inflation,  profits  re- 
ported by  corporations  have  risen  sharply; 
but  much  of  the  reported  profit  is  illusory 
because  It  fails  to  take  Into  acco\;nt  the 
need  to  replace  inventories,  plant,  and  equip- 
ment at  appreciably  higher  prices. 

In  short,  as  a  result  of  the  inflation,  much 
of  the  planning  that  American  bvisiness 
lirms  and  hous«;liolUs  customarily  do  has 
been  upset  and  become  confused.  The  stale 
of  confidence  has  deteriorated  and  the  driv- 
ing force  of  economi;;  expansion  has  been 
blunted. 

It  should  not  be  Furprislng.  therefore,  that 
the  physical  i>erformance  of  the  economy 
has  remained  slugsilsh  In  recent  months, 
despite  the  lifting  of  the  oil  embargo  that 
depressed  the  economy  last  winter.  Auto 
sales  have  recovered  somewhat  since  March, 
but  total  retail  sales— allowing  for  price  ad- 
vances— have  continued  to  move  sidewlse. 
Residential  building  activity  is  In  a  slump. 
.Although  the  volume  of  new  housing  starts 
rose  a  little  In  June,  the  average  lor  the 
second  quarter  fell  and  the  number  of  new 
building  permits  al.so  decUned.  Actually,  most 
major  sectors  of  the  economy  recorded  little 
or  no  change  of  activity  in  the  second  quar- 
ter, and  early  estimates  suggest  a  slight 
further  reduction  of  the  re;il  gross  national 
product  In  that  three-month  period. 

Recent  economic  movements  do  not  have, 
however,  the  charartert.stlcs  of  a  cumulative 
decline  in  business  activity.  In  a  typical  busi- 


ness recession,  all — or  nearly  all — compre- 
hensive indicators  of  economic  activity  move 
downward  simultaneously.  That  Is  not  the 
case  presently.  For  example,  the  demand  for 
labor  has  remamed  strong.  Employment  has 
continued  to  rise,  and  the  unemployment 
rate  appears  to  be  at  about  the  same  level 
now  as  it  was  In  January. 

In  the  industrial  sector,  production  has 
recovered  somewhat  over  recent  months; 
factory  shipments  have  continued  their  up- 
ward course:  and  new  orders  received  by 
nianufacturers  of  capital  goods  have  risen 
further.  Unfilled  orders  on  the  books  of 
business  firms,  especially  in  the  capital 
goods  IndUitrials.  i-re  enormous  and  are  stUl 
advancing,  as  shortages  of  critical  mate- 
rials and  parts  continue  to  holcl  back  produc- 
tion schedules. 

In  addition  to  the  business  capital  sec- 
tor, ov.r  export  markets  are  a  source  of  con- 
tinvung  strength  to  the  economy.  Also.  Fome 
businesses  are  addmg  significantly  to  their 
inventories,  in  order  to  replenish  depleted 
stocks  and  bririg  them  Into  better  balr.nce 
with  sales.  These  sources  of  strength  have 
kept  up  activity  in  the  industrial  sector  and 
have  prevented  the  downward  tendencies  in 
our  economy  from  cumulating  in  the  man- 
ror  characteristic  of  economic  recessions. 

We  should,  however,  act  decL-ively  to  bring 
ir.flation  under  control  before  these  remam- 
ing  sources  of  strength  are  undermtnd.  If 
Intere.st  rates  contliiue  to  scar,  if  construc- 
tion costs  and  equipment  prices  cou.inue 
to  rise  at  a  feverish  pace,  if  our  ex;)ort  prices 
continue  to  mount,  we  may  eventually  find 
that  incentives  for  business  investment  are 
being  eaten  away  and  that  our  export  mar- 
kets are  shrinking. 

Let  me  turn  now  to  the  condition  of  in- 
ternational financial  markets  and  receiit 
trends  in  our  ir.ternatlonal  trade  and  p^^y- 
ments  accounts. 

Our  foreign  trade  balance  has  moved  into 
deficit  this  year,  principally  because  of  the 
huge  increase  in  the  bill  for  Imported  oil. 
The  dollar  value  of  our  fuel  imports  rose 
from  an  annual  rate  of  $8  billion  in  the 
te^'ond  quarter  of  1973  a  $28  billion  rate  in 
the  second  quarter  of  this  >e:ir.  The  deter i- 
cr.-.tion  in  the  overall  trade  account  was  much 
less  than  this,  however,  since  our  exports 
the  past  year  h.ive  risen  much  more  than 
imports   outside   the   petroleum    category. 

Partly  for  these  reasons,  partly  also  be- 
cause our  money  and  capital  markets  have 
L-een  p.ttractiiis;  fands  irom  oil-exporting 
nations,  the  high  price  of  Imported  oil  has 
not  created  a  rerious  balance  of  payments 
problem  for  the  United  States.  Uncertain- 
ties surrounding  the  eirects  cf  recent  oil 
prices  have  given  rise  to  large  and  rather 
ui. settling  swings  in  the  v.Uv.e  of  the  dollar 
relative  to  ether  currencies  since  last  Octo- 
ber, br.i  on  balai.cc  the  dollar  is  stronger  now 
that  it  was  at  thr.t  time.  The  value  of  the 
dollar  in  exch..n;;e  markets  began  to  recover 
last  October,  fell  once  again  between  this 
February  a^  d  May.  and  since  then  has  gath- 
ered soiiie  p'.rength.  At  presetit,  the  average 
price  of  the  dollar  In  exchange  markets,  al- 
tliouj^h  below  ti^e  high  point  reached  in  Jan- 
uary, Is  St  111  about  6  per  cent  higher  than 
it  was  ill  Oct-cbrr  oi  last  year,  before  the  cil 
crisis.  Tnterveation  in  exchange  markets  by 
tiie  Fedi'ial  Rcterve  and  other  central  ba:iks, 
wJiile  not  e:;tca.sive.  has  helped  lo  prevent 
exchange  rate  fluctuations  from  becoming 
unduly  large  and  upsetting  to  the  calcula- 
tions or  tinns  operating  in  iiuernatior.al 
nuirkets. 

Other  oil-lmportlig  countries  have  fared 
less  well  duri!ip  t!iis  difficult  period  of  high 
find  rising  ell  prices.  For  many  of  the  less 
developed  nations  around  the  world,  the  ris- 
ing cor.ts  tf  fuel  and  fertilizer  have  shattered 
plans  for  economic  dcveli^pment.  Industrial- 
l.i.ed  nations  also — notably  Italy  aitd  to  a 
le:  ser  extent  other  countries  such  as  Japan- 
have  experienced  severe  strains  In  their  In- 
tcrnatior.al  payments  accounts.  And  all  oil- 


Importing  countries  have  sviSered  a  sig- 
nificant loss  of  consumer  purchasing  power 
due  to  the  massive  increase  In  fuel  costs. 

Unless  the  price  of  oil  declines  materially 
the  oil-importing  nations  as  a  group  cannot 
avoid  sizable  deficits  In  their  current  inter- 
national accounts.  This  situation  is  fraught 
with  danger  for  the  stability  of  mtemational 
financial  markets.  It  is  by  no  means  clear 
that  private  financial  Institutions  will  be  able 
to  recycle  the  nuge  surpluses  of  the  cll-ex- 
portirg  nations  to  the  many  nations  of  the 
world  that  are  experiencing  current  account 
aefioits.  A  substantial  decline  In  the  price 
ol  oil  is.  til  my  Judgment,  essential  and  re- 
(;u:res  the  closest  attention  of  the  wcrlds 
statesmen. 

Strains  in  the  international  financial  >ys- 
■.em  will,  of  course,  be  reduced  if  the  cil- 
fcxporting  --ations  use  their  surpluses  to  pro- 
vide assistance  to  covntries  with  curreL.t 
account  deficits — if  not  direcilv.  then  in- 
directly through  international  Huanclil  in- 
stitutions. Tension  In  l.iternational  finaiiCiU 
marJ:ets  will  a'so  be  lessened  ;f  ccuulr.es 
throughout  tlie  indusirialized  world,  besides 
practicing  conservation  in  the  use  of  oil.  as- 
sign hi,^h  priority  to  gainiig  control  ovsr 
their  internal  iiifiationary  problem.  Most  of 
them  are  new  relying:  on  moiietary  cr  fiscal 
restraints  for  that  purpose  and  the  wor;d- 
wide  boom  in  economic  activity  is  there;ore 
abating.  If  we  and  other  nations  around  the 
world  persist  In  this  struggle  the  raging  fires 
c:  Infiarion  will  eventually  burn  themscl'.es 
cut. 

In  our  own  c:;untry.  the  battle  against  in- 
flation has  relied  hea\  ily  on  monetary  re- 
str.ilnt.  The  Federal  Reserve  recognizes  that 
a  restrictive  monetary  poU''y  is  bound  to 
cause  some  inconvenience  and  even  hard- 
ships. While  we  have  tried  to  apply  the  moi.e- 
tary  brakes  firmly  enough  to  get  results,  we 
have  also  been  mindful  of  the  need  to  avoid 
a  credit  crunch. 

Thus,  the  supply  of  money  and  credit  his 
continued  to  grow.  During  the  past  twelve 
months,  the  narrowly-defined  money  stock — 
that  is,  currency  plus  demand  deposits — has 
I'lcreased  5- ,  per  cent,  while  the  loans  and 
investments  by  commercial  banks  have  risen 
by  12  per  cent. 

Since  the  beginning  of  this  year,  the  an- 
nual rate  of  growth  of  these  two  magnitv.des 
has  been  a  little  higher — 6^4  per  cent  for  the 
narrow  money  stock  and  13  U  per  cent  for 
total  bank  loans  and  iuvesimeuts.  For  one 
category  of  credit — namely.  fcasine~s  loans 
of  commercial  batiks — the  annual  rate  of 
growth  has  been  much  higher.  In  fact  over 
;o  per  cent  during  the  firs:  half  of  this  yeir. 

Clearly,  the  American  economv  L>;  not  being 
starved  for  funds.  On  the  contrary,  growth 
of  money  and  credit  is  still  proceeclng  at  a 
faster  rate  than  Is  consistent  with  general 
price  stability  over  the  longer  term. 

Yet.  the  demand  for  money  a!'-d  credit  has 
been  rising  at  a  very  much  faster  pace  than 
supply.  This  huge  and  growing  demand  for 
borrowed  funds  reflects  the  continulnc 
strength  of  business  capital  Investment;  it 
reflec's  the  efTorts  of  mary  firai?  to  rebuild 
inventories  that  v.ere  depleted  by  earner 
shortaees  and  slow  dellverie.-:  it  reflect.":  the 
inflated  prices  at  which  inventories  must  row 
be  replenished:  and  It  reflect.'*,  to  some  c.e- 
^■ree.  anticipatory  borrowing  by  those  who 
fccr  thr.t  credit  may  later  be  uttavallablc  or 
b?  still  more  costly. 

In  any  event,  with  the  dem?.nd  for  credit 
expanding  m.uch  more  rapidly  tluin  supply, 
credit  markets  have  tightened,  and  Interest 
rates  have  risen  to  levels  such  as  we  have 
not  previously  known  In  ever  a  century  of  our 
nation's  recorded  e.xpertence 

For  example,  the  rate  of  Interest  that  com- 
mercial banV.s  charge  en  short-term  loans 
to  their  largest  and  best  known  business  cus- 
tomers has  ri«;en  to  12  per  cent.  la  recent 
weeks,  many  of  t.iese  same  business  firms 
have  been  paying  from  11';  to  12'4  per  c-ent 
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in  tlie  commercial  paper  ijiarkpt.  Long-term 
Interest  ra^KS  have  also  risen  substantially. 
't  '^e  l.ij;h?st-grade  corpori^e  bonds  r.re  seli- 
iU  fcL  .•Isle's  f-.round  10  percent:  rates  on  tax- 
e  omv't  ao?urfties  have  hee&  averaging  about 
C  >  |)?r  cent.  Home  buyer|  now  face  mort- 
•-      ■?  intcre.st  rates  of  9  p^  cent  or  more. 

•  iiese  interost  rits  levefe  are  disquieting. 
Ti'ey  cause  diflicultios  for^nuny  individuals 
;  n.l  pose  a  threat  to  t!ie  vatbilit;,  of  some  of 
fiur  Industries  and  financial  Inatitutions.  But 
T\e  c(\nnot  re.Tlistlcally  expect  :i  lastliig  de- 
cli"a  in  the  level  of  interest  rates  until  infla- 
tion is  brought  under  contH)!.  When  the  rate 
of  iiiRition  is  11  or  12  p?rjcei;t.  an  interest 
rate  of  even  10  per  cent  mipins  that  the  rate 
of  return  to  the  lender,  in  re.il  verms.  Is 
negative.  1 

Evidence  is  nccumulniini  tliat  the  rc.-tric- 
tive  policy  pursued  by  the  federal  Reserve  is 
helping  to  moderate  aggregate  demand  by 
reducing  the  availability  o4  credit  to  poten- 
tial borrowers  and  disciplftilng  inflationary 
psychology.  In  the  first  half  of  last  year,  the 
credit  extended  to  privati  domcitic  bor- 
rowers increased  at  an  an^ial  rate  of  $165 
billion  and  amounted  to  aijfut  14 '^  per  cent 
of  the  private  component  *>f  the  gross  na- 
tional product.  Estimates  fi)r  the  first  half 
of  this  year  suggest  that  tie  rrte  of  aggre- 
gate piivate  credit  expausfcn  has  fallen  to 
about  $145  billion,  or  11 '  ,  i»r  ctnt  of  private 
GNP.  "    1 

Of  late,  many  busines.stJ  attempting  to 
borrow  at  commercial  banfc  have  found  it 
more  difficult  to  obtain  Idian.s.  The  public 
securities  markets  have  als<j  been  less  recep- 
tive. Since  the  beginning  of  this  June,  can- 
cellatio;;s  or  postponemeiits  of  corporr-te 
bond  and  stock  offerings  h|ve  amounted  to 
almost  $2  billion.  State  agd  local  govern- 
ments have  also  be.-'n  affcc»d:  cancellations 
or  postponements  of  munijpal  security  of- 
ferings since  early  June  h^'e  amounted  to 
about  $800  million.  | 

Some  soctors  of  otir  cconc*rjy  now  face  un- 
usually difficult  problems,  jhe  housing  In- 
dustry— which  had  alreadj  been  suffering 
from  the  erosion  of  woraprs'  purchasing 
power,  from  rising  constrifction  and  land 
costs,  from  fears  of  a  gasollSe  shortage,  and 
from  overbuilding  in  some  afeas — is  now  ex- 
periencing added  hardships  because  of  soar- 
ing interest  rates  and  rediced  availability 
of  mortgage  credit  at  savfigs  institutions 
and  commercial  banks.  Public  utilities  have 
also  been  caught  in  a  squeeze:  the  rates 
charged  to  their  customers  Ehave  lagged  be- 
hind the  prices  of  fuel  andiOther  materials, 
while  rising  interest  rates  have  been  adding 
to  the  costs  of  debt  service. 

During  the  recent  boom,  some  carelessness 
crept  Into  our  financial  sjstem,  as  usually 
happens  in  a  time  of  inflation.  Some  com- 
mercial banks  permitted  their  liabilities  to 
grow  much  faster  than  their  capital.  They 
also  allowed  dependence  on  volatile  funds — 
such  as  overnight  loans  from  other  banks, 
certificates  of  deposit,  anc}  Eurodollars — to 
reduce  their  liquidity.  The  great  majority  of 
our  banks  have  been  mar^ged  prudently; 
but  in  some  instances  unl^althy  practices 
have  turned  up — such  as  speculating  in  for- 
eign exchange  or  acquiring  ttrge  amounts  of 
long-dated  securities.  | 

Striving  for  qvilck  profits|ts  a  character- 
istic feature  of  an  iuflationa|>'  boom.  In  fact, 
our  entire  business  system  fias  come  to  rely 
on  credit  too  heavily,  as  so  aten  happens  In 
a  time  of  exuberance.  But  anancial  adven- 
turing on  the  part  of  linking  firms — 
■whether  in  the  United  Statls  or  abroad — is 
especially  deplorable,  since  ^nistakes  on  the 
part  of  individual  banks  caa  have  pervasive 
effects  on  the  state  of  confidence. 

Taken  as  a  whole,  howev«jr,  the  commer- 
cial banking  system  in  the  United  States  Is 
entirely  sound,  and  It  can  be  counted  on  to 
continue  to  function  efficiently.  My  Judg- 
ment Is  based  on  the  actual  condition  of  our 
banks,  and  It  reflects  also  tlje  state  of  readl- 


iie-«  of  ti-.e  Federal  Reserve  to  deal  with  such 
temporary  financial  problems  as  may  arise. 

Tlie  Federal  Reserve  stands  ready,  as  the 
natu^n's  lender  of  last  resort,  to  come 
promptly  to  the  as.sistance  of  any  solvent 
hatik  experiencing  ;i  serious  liquidity  prob- 
lem. Besides,  the  Federal  Reserve  has  long 
had  on  hand  wcU-lald  contingency  plans  for 
assisting,  if  tlie  necessity  should  arise,  other 
types  of  enterpUscs  experiencing  liquidity 
probicm.s. 

The  need  to  acti.-ate  these  plans  appears 
rcmo'e.  But  the  resources  of  tlie  Federal  Re- 
serve are  enormoti.s.  and  there  should  be  no 
uncertainty  aboiit  our  readiness  to  deal  with 
financial  cmergen'-le.s. 

Tensions  in  financial  rrarkets  have  less- 
pred  in  recent  weeks,  but  they  may  continue 
to  trouble  us  iintii  more  evidence  appears 
that,  the  rate  of  Inflation  shows  promise  of 
diminishing.  TUere  are  a  few  hopeful  signs 
Ihat  price  increa.ses  may  abate  during  the 
second  half  of  th.is  year,  but  they  are  Incon- 
clusive. 

The  role  of  XV.e  special  factors  that  served 
to  aeceler.Tte  price  increases  during  the  pa.st 
year  or  two  is  now  waiiln?.  Food  and  fuel 
prices  have  recently  contrib\ited  less  to  the 
rise  In  the  consumer  price  level  than  they 
did  In  1973  or  e.irly  1974.  Tlie  boom  In  our 
ow'i  ccotiomy  and  that  of  other  nations  has 
tapered  off.  and  the  pressure  of  demand  on 
available  industrial  capacity  should  therefore 
continue  to  diminish. 

The  underlying  problem  of  Inflation,  how- 
ever, remains  very  grave.  The  Federal  budget 
continues  to  be  in  deficit.  Farm  prices,  which 
had  a  dov.-nv.ard  trend  dming  tlie  past  ten 
months,  have  again  sta'.ied  a  spirited  re- 
co^cry  in  the  past  few  weeks.  Siiortages  of 
materials  and  component  parts — for  exam- 
ple, steel,  aluminum,  coal,  bearings,  electric 
motors,  forgliigs — continue  to  be  trouble- 
some. 

Most  serious  of  all.  the  rise  of  wage  rates 
has  accelerated  sharply  this  year,  while  In- 
dustrU'.l  productivity  has  been  stagnating. 
Hourly  earnlnjis  in  the  private  nonfarm 
economy  rose  at  an  average  annual  rate  of 
10  per  cent  during  tiie  second  quarter,  and 
labor  costs  per  luiit  of  output  rose  faster 
still. 

Progress  can  still  be  made  this  year  In 
slowing  the  rate  of  advance  In  our  price 
level,  and  it  Is  urgent  that  we  do  so.  We 
must  face  squarely  the  magnitude  of  the 
task  that  lies  ahead.  A  return  to  general 
price  stability  will  require  a  national  com- 
mitment to  fight  Inflation  this  year  and  in 
the  years  to  come. 

For  a  time,  we  sliould  be  prepared  to  tol- 
erate a  slower  rate  of  economic  growth  and 
a  higher  rate  of  unemployment  than  any  of 
us  would  like.  A  period  of  slow  growth  Is 
needed  to  permit  an  unwinding  of  the  In- 
flationary processes  that  have  been  built 
into  our  economy  through  years  of  neglect.  I 
believe  the  American  people  understand  this, 
and  are  prepared  to  make  the  sacrifices  nec- 
essary to  stop  Inflation. 

There  are,  of  course,  risks  that  a  period  of 
slow  economic  expansion  will  lead  to  a  grad- 
ual weakening  of  demand  for  goods  and  serv- 
ices, to  a  deterioration  In  the  economic  out- 
look, and  to  cumulative  recessionary  tenden- 
cies. Public  policy  cannot  Ignore  this  possi- 
bility. But  the  principal  danger  our  country 
faces  today  Is  from  the  corrosive  effects  of 
Inflation.  If  long  continued.  Inflation  at  any- 
thing like  present  rate  would  threaten  the 
foundations  of  our  society. 

The  proper  cotirse  for  public  policy,  there- 
fore, is  to  fight  inflation  with  all  the  energy 
we  can  muster. 

Monetary  policy  must  play  a  key  role  In 
this  endeavor,  and  we  In  the  Federal  Re- 
serve recognize  that  fact.  Our  actions  this 
year  have  signaled  a  firm  resolve  to  stick 
to  a  course  of  monetary  restraint  until  the 
forces  of  inflation  are  mider  good  control. 
We  are  determined  to  reduce  over  time  the 


rate  of  monetary  and  credit  exppnslon  to  a 
pace  consistent  with  a  stable  price  level. 

However,  monetary  policy  should  not  be 
relied  upon  exclusively  In  the  fight  against 
Inflation.  Fiscal  restraint  is  also  urgently 
needed.  Strenuous  efforts  should  be  made 
to  pure  Federal  budget  expenditures  in  fis- 
cal 1975.  The  Congress  should  resist  any 
temptation  to  stimulate  economic  activity 
by  a  general  tax  cut  or  a  new  public  works 
program. 

Greater  assistance  itom  fi&cal  policy  In 
the  fight  against  Influtlo/i  could,  I  beiieve, 
liave  dramatic  effects  on  our  financial  mar- 
kets. Even  if  no  change  were  made  in  tlie 
course  of  monetary  policy.  Interest  rates 
would  tend  to  fr.!I  and  the  stock  and  bond 
markets  revive.  Such  developments  would  be 
of  enormous  benefit  to  the  working  of  finan- 
cial markets  and  to  industries  such  as  honie- 
buiiding  that  depend  lieavily  on  credit. 

There  may  well  be  justification  for  gov- 
ernmental assistance  to  housing  or  otiier  ac- 
tivities that  are  especially  hard  hit  by  a  pol- 
icy of  monetary  restraint.  An  expanded  pub- 
lic-service employment  program  may  also  be 
needed  if  unempioyment  rises  furtiier.  But 
government  should  not  try  to  compensate 
fuliy  for  all  the  inconvenience  or  actual 
hardship  that  may  ensue  from  its  strugglo 
ag.'dnst  inflation.  Public  policy  must  not 
negate  with  one  liand  what  it  is  doing  with 
the  otlier. 

There  are  other  actions  that  would  be  of 
help  In  speeding  the  return  to  general  price 
stability.  Fresh  efforts  should  be  made  to 
bring  our  nation's  business  and  labor  leaders 
together  to  discuss  tlieir  common  Interest 
In  cliecking  the  wage-price  spiral.  A  degree 
of  governmental  Intervention  In  wage  and 
price  developments  in  pace-setting  indus- 
tries inight  also  be  helpful. 

In  the  construction  Industry,  the  pace  of 
wage  Increases  is  once  again  accelerating,  and 
the  progress  made  earlier  through  the  Con- 
struction Industry  Stabilization  Committee 
could  easily  be  lost.  Reestabllshment  of  that 
Conmuttee  would  be  In  the  public  Interest. 
The  Board  of  Governors  would  also  lu-ge  the 
Congress  to  reestablish  the  Cost  of  Living 
Council  and  to  empower  It,  aa  the  need 
arises,  to  appoint  ad  hoc  review  bocu'ds  that 
could  delay  wage  and  price  Increases  In  key 
industries,  hold  hearUigs,  make  recommenda- 
tions, monitor  results.  Issue  reports,  and  thus 
bring  the  force  of  public  opinion  to  bear  on 
wage  and  price  changes  that  appear  to  In- 
volve an  abuse  of  economic  power. 

Encouragement  to  capital  Investment  by 
revising  the  structure  of  tax  revenues  may 
also  be  helpful,  as  would  other  efforts  to  en- 
large our  supply  potential.  For  example, 
minimum  wage  laws  could  be  modified  to  In- 
crease job  opportunities  for  teenagers,  and 
reforms  are  still  needed  to  eliminate  restric- 
tive practices  in  the  private  sector — such  aa 
fcatherbeddlng  and  outdated  building  codes. 
We  also  need  to  enforce  the  anti-trust  laws 
more  firmly  and  stiffen  penalties  for  their 
violation. 

A  concerted  national  effort  to  end  Inflation 
requires  explicit  recognition  of  general  price 
stability  as  a  primary  objective  of  public 
policy.  This  might  best  be  done  promptly 
through  a  concurrent  resolution  by  the  Con- 
gress, to  be  followed  later  by  an  appropriate 
amendment  to  the  Employment  Act  of  1946. 
Such  actions  would  heighten  the  resolve  of 
the  Congress  and  the  Executive  to  deal 
thoroughly  with  the  Inflationary  Implica- 
tions of  all  new  governmental  programs  and 
policies,  including  those  that  add  to  private 
costs  as  well  as  those  that  raise  Federal 
expenditures. 

This  Ulustrlous  Committee  has  on  past 
occasions  provided  timely  and  courageous 
leadership  to  the  Congress  and  to  the  nation. 
Tlie  opportunity  has  arisen  once  again  for 
the  Joint  Economic  Conunlttee  to  help  our 
country  find  Its  way  out  of  the  great  perU 
posed  by  raging  Inflation.  Our  people  are 
weary,  and  they  are  anxiously  awaiting  posl- 
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tive  and  persuasive  steps  by  their  govern- 
ment to  arrest  inflation  and  to  restore  gen- 
eral price  stability.  The  Federal  Reserve 
pledges  to  yoti  its  full  cooperation  In  your 
searcli  for  wavs  to  restore  a  stable  and  lasting 
pro-^perity. 

Opening  St.\temcnt  of  Waiter  W.  Hfller, 
."E'jENTs'  Professor  of  Economics,  Uni- 
versity OF  Minnesota,  Before  the  Joint 
Economic  Committee 

In  audition  to  the  customary  review  of 
economic  developments  and  policy.  Sena- 
tor Proxmire  has  asked  for  suggestions  on 
aspects  of  the  inflation  problem  that  the 
Joint  Economic  Committee  should  examine 
in  re.5ponse  to  the  Senate  resolution  instruct- 
ing It  to  undertake  an  emergency  study  of 
the  state  of  the  economy  with  special  refer- 
ence to  Inflation.  I  will  open  with  a  list 
of  such  suggestions  and  continue  with  a 
statement  of  my  own  conclusions  and  con- 
victions concerning  the  handling  of  the  in- 
flation problem  in  the  light  of  the  steadily 
worsening  outlook  for  economic  recovery. 

At  the  outlet,  let  me  say  that,  with  or 
without  a  Senate  (and  House)  resolution,  it 
1.'5  high  time  for  the  kind  of  sober  and  bal- 
anced analysis  that  the  Joint  Economic  Com- 
mittee can  bring  to  the  Inflation  problem. 
We  are  clearly  in  the  grip  of  an  Inflation 
psychosis — In  a  recent  survey,  87',  of  the 
public  list  Inflation  as  their  number  one  con- 
cern. In  the  fact  of  dangerous  double-digit 
Inflation  and  our  almost  traumatic  stale  of 
mind  about  It,  we  run  substantial  ri.sks  of 
over-reacting,  of  practicing  one-dimensional 
economics  that  counts — or  over-cottnts — the 
beneflts  of  tight  money  ar.d  btidget  austerity 
without  adequately  weighing  the  costs.  A 
Judicious  Inquiry  by  your  Committee  can 
help  us  attain  a  balanced  perspective  on  the 
problem.  It  can  help  us  avoid  that  worst  of 
all  worlds:  Selling  our  soul — full  employ- 
ment and  fair  sharing  of  benefits  and  bur- 
dens— to  that  devil,  inflation,  and  not  get- 
ting deliverance  In  the  bargain. 

In  the  process  of  Its  Investigation,  the 
Committee  will  face  an  agenda  of  unrelent- 
ingly hard  questions.  Let  me  list  some  of 
the  major  ones,  together  with  occasional 
suggestions  as  to  where  the  answers  may 
lie. 

An  obvious  starting  point  of  the  inqi.lry 
would  be  to  sort  out  the  causes  of  our  cur- 
rent Inflation,  attempting  particularly  to 
distinguish  between  the  endemic  and  epi- 
demic aspects  of  the  problem.  Identifying  the 
causes  of  the  1973-74  Inflation  will  help  us 
fashion  the  appropriate  cures — or  at  least 
avoid  the  inappropriate  ones.  This  Ls  not  to 
say  that  understanding  how  the  inflation 
genie  got  out  of  the  bottle  will  readily  tell 
us  how  to  put  him  back  in.  But  If  Inflation 
today  Is  really  in  large  part  th.e  lingering 
legacy  of  excess  domrstlc  demand,  a  policy 
of  super-tight  money  and  budget  restraint 
Is  more  appropriate  than  If.  as  I  suspect, 
much  of  it  has  a  one-shot  character  associ- 
ated with  food,  fuel,  and  raw  commodity 
price  explosions.  And  going  on  from  there, 
the  Committee  will  want  to  determine  how 
much  of  the  one-shot  Inflation  Is  being 
built  Into  the  fabric  of  the  cost  and  price 
structure  through  the  gathering  momentum 
of  the  new  price-wage  spiral. 

As  already  implied,  a  closely  related  ques- 
tion Is  whether  inflation  will  succumb  to 
the  pressure  of  tight  money  and  austere 
fiscal  policy.  Here,  the  spectre  of  1969-70 
haunts  us.  Tightening  first  the  fiscal  and 
then  the  monetary  screws,  thereby  generat- 
ing a  recession  and  6^'  unemployment,  did 
not  prevent  Inflation  from  steadily  worsening 
until  prices  and  wages  were  frozen.  Why  the 
game  plan  that  failed  so  miserably  In  1969- 
71  should  suddenly  be  resurrected  and  offered 
as  our  economic  salvation  In  1974-75  Is  any- 
thing but  clear  to  me.  Careful  econometric 
analyses  by  James  Tobln  (In  the  most  recent 


Brookings  Papers  on  Economic  Activity)  and 
by  Otto  Eckstein  (In  publications  of  Data 
Resources,  Inc.)  agree  that  if  we  simply  go 
the  route  of  severe  monetary -fiscal  restraint, 
we  would  have  to  endure  a  sustained  and 
heavy  tinemployment  to  subdue  Inflation. 
Eckstein  estimates  that  It  would  take  at 
least  two  years  of  8 '  r  unemployment  to  cut 
Inflation  back  to  a  4'^  rate.  He  rightly  dubs 
this  'overkill'  and  concludes  that  "the  fi- 
nancial system  would  collapse  before  we 
cracked  inflation." 

Since  a  large  part  of  the  damage  done  by 
Inflation  Is  distributional — Inequities  be- 
tween those  on  fixed  and  those  on  respon- 
sive Incomes,  between  the  poor  who  spend 
a  high  percentage  of  their  income  on  food, 
fuel,  and  hou-^in^,  and  the  well-to-do  for 
whom  such  outlays  are  proportionately  much 
smaller,  and  so  on — an  important  part  of 
the  Coramitiee's  Inquiry  should  focus  on  who 
gains  and  who  loses  from  Inflation  ( for  which 
the  study  by  G.  L.  Bach  In  the  July/August 
1974  Challenge  is  a  good  point  of  departure). 
But  two  caveats  are  in  order: 

The  1973-74  inflation  is  different.  Wliere 
inflationary  pressures  are  generated  by  \  Igor- 
ous  monetary-fiscal  expansion  that  tightens 
labor  markets,  the  poor  tend  to  gain  In  In- 
creased jobs  and  income  as  much  as,  or  even 
more  than,  they  lose  through  high  prices. 
But  this  time  around,  runaway  food  and  fuel 
prices  eroded  their  real  Incomes  without 
any  compensating  benefits  in  jobs  and 
earnings. 

The  Inquiry  must  extend  beyond  the  costs 
Inflicted  by  inflation  itself  to  the  costs  Im- 
plicit in  a  policy  of  fiscal -monetary  austerity 
to  combat  It.  The  evidence  may  well  show 
that  certain  groups^-e.spocially  in  the  lower 
income  and  wage-earnings  categories — are 
hit  by  a  double  whammy  in  this  process. 

Accompanying  the  analysis  of  distribution- 
al questions  should  be  a  parallel  appraisal  of 
the  damages  and  costs  of  inflation  balanced 
against  the  damages  a'ld  costs  of  the  Artm'n- 
is' ration's  more  and  more  openly  avov.-ed  poli- 
cy of  induced  economic  slack  and  torpor  to 
check  inflation.  The  costs  of  this  policy  In 
terms  of  output,  jobs,  productivity,  profits, 
and  financial  stability  are  potentially  huge — 
not  to  mention  the  adverse  impact  on  foreign 
economies.  No  one  In  the  Administration 
seems  to  doubt  that  this  costly  game  is  worth 
the  candle.  But  many  critics,  myself  Included, 
feel  that  In  their  efforts  to  throttle  Inflation, 
they  win  strangle  recovery,  endanger  finan- 
cial stability,  and  retard  the  capital  spend- 
ing and  productivity  advances  that  promise 
longer-rvin  relief  from  Intense  price  pres- 
sures and  shortages.  Who  Is  right?  The  coun- 
try will  be  looking  to  the  Joint  Economic 
Committee's  answer  wlfn  Intense  intere.st. 

In  seeking  that  answer,  the  Committee  will 
also  have  to  judge  whether  the  Administra- 
tion is  right  in  dismissing  the  current  slump 
as  an  "energy  spasm"  or  shortage  phenome- 
non rather  than  a  reflection  of  Inadequate 
demand.  In  my  view,  the  combination  of  con- 
tractionary monetary  and  fiscal  policy  and 
the  demand-deflating  effect  of  skyrocketing 
oil  prices  supports  the  lattjr  explanation — 
and  this  will  be  increasingly  so  as  Federal  Re- 
serve Policy  squeezes  demand  even  harder. 
In  light  of  the  much  greater  inventory  ac- 
cumulation that  has  shown  up  In  the  revised 
E'atlstlcs  and  the  growing  evidence  that 
shortages  are  progressively  disappearing,  the 
deficiency  of  overall  demand  and  the  exist- 
ence of  excess  capacity  will  become  mere  and 
more  evident. 

Tills  leads  directly  to  a  series  of  policy 
questions  on  which  the  Committee  inquiry 
can  shed  Important  light: 

Since  policy  for  the  "new  Inflation"  can- 
not limit  Itself  to  demand  management,  the 
Committee's  study  can  make  ati  important 
contribution  by  appraising  the  possibUltles 
of  supply  management,  ranging  from  better 
Information  devices  to  means  of  anticipating 
and  averting  supply  shortages  and  produc- 
tion bottlenecks. 


An  objective  evaluation  of  the  possibilities 
of  selective  credit  policies  Is  also  very  much 
in  order.  Given  the  Inequity  of  present  credit 
restraints  and  their  failure  to  distinguish  be- 
tween productive  and  sjieculative  mvestment, 
one  needs  to  take  a  hard  look  at  policies  that 
go  beyond  reliance  on  high  prices  to  ration 
credit.  Given  the  fungibility  of  monev  and 
the  limited  reach  of  its  policy  authority,  wiiai 
steps  Cr.n  the  Federal  Re;erve  Board  take  to 
help  on  this  score? 

On  the  wage-price  front,  any  light  the 
Committee  could  shed  en  two  basic  quesiicns 
V\ould  be  most  helpful.  The  first  is  that  hardy 
perennial:  Where  is  competition  a  good 
policeman,  and  where  is  a  government  pres- 
ence needed  to  counteract  the  excess  market 
pcwer  of  key  unions  and  big  business  and 
make  them  behave  In  a  more  competitive 
w?T?  Second,  what  ere  the  possibilities  of 
economic  detente  between  business  and 
labor?  In  the  absence  of  any  White  House 
attempts  (and  ability)  to  bring  about  some 
kind  of  an  economic  disirmament  acree- 
ment.  Congress  should  develop  an  agenda 
that  might  lead  to  a  mutual  de-escalation  of 
l..bor  a:id  manageme:it  dema.-ds. 

Various  proposals  for  tr.x  relief  such  as 
bicsting  Income  tax  exemptions,  converting 
such  exemptions  into  tax  credits,  and  ex- 
empting the  working  poor  from  payroll  taxes 
would  clearly  serve  the  ends  of  equity,  but 
are  opposed  by  many  on  grounds  that  they 
would  worsen  inflatiou.  An  objective  study 
mfitching  the  spending  patterns  of  the  bene- 
ficiaries of  such  tax  relief  with  the  patterns 
of  supply — shortage  versiis  excess  capacity — 
in  the  areas  where  the  money  will  be  spent 
v.ouid  help  substitute  re.tson  for  emotion  on 
this  i.'-sue. 

Let  me  turn  now  to  .some  observatiors  en 
ft:ul-inflatlon  policies  and  their  costs  in  the 
ligiit  of  current  economic  prospects. 

There  is  no  quick  fix  for  Inflation  in  lfi74. 
We  can  look  for  some  ebbing  as  the  run-up 
in  fuel,  raw  materials,  and  food  prices  tapers 
oif  and  as  the  post-controls  surge  subsides. 
B,.it  get-ahead  price  increases  and  catch-up 
wage  increases  are  tra-islating  a  lot  of  the 
one-shot  food-fuel-commodlty  Inflation  Into 
a  new  price-wage  spiral.  Although  present 
12';  rates  of  inflation  may  have  a  soft  core. 
I  now  fear  that  we  will  find  the  hard  core  of 
cost-push  inflation  In  the  T '<-%"■  range  next 
v.i  Titer. 

The  "old-time  religicn"  of  sky-high  money 
costs  and  tight  budgets  will  be  relatively 
Ineffectual  In  taming  Inflation,  short  of 
c'raconKn  budget  slashes,  tax  boosts  and 
dangerously  tight  money.  Such  measures 
would  condemn  us  to  deep  and  prolonged 
unemployment,  huge  losses  of  production, 
profits,  and  Income,  and  financial  crisis — 
costs  that  a  democratic  society  will  not  and 
should  not  tolerate. 

Such  costs  will  berome  more  and  n:-re 
painfully  evident  this  summer  and  fnll  As 
already  sup^ested.  the  economic  slump  will 
be  clearly  revealed  for  what  It  Is:  not  en 
"enercy  spasm."  not  a  pause  that  refreshes, 
not  a  rejection  of  supply  shcrtages.  but  a 
crrrosive  stagnation  born  of  a  short-fall  In 
demand.  Every  day,  new  cracks  are  appearing 
In  the  facade  of  strength  behind  which  the 
ordained  optimists  have  been  hiding.  Under- 
neath the  veneer  of  high  prices  high  profits, 
and  bulging  order  books,  I  detect  growing 
sisns  of  softness: 

Even  though  orders  may  not  be  cancelled, 
some  manufacturers  are  behig  asked  to  hold 
up  shipments  for  which  their  customers  were 
begging  cnly  a  few  months  ago. 

At  the  same  time,  more  and  more  pro- 
ducers are  finding  they  have  attained  satis- 
factory  Inventory   levels. 

As  a  result  of  this  combination  of  factors, 
f-^rward  materia!  commitments  are  being  cut. 

An  Administration  that  has  convinced  It- 
self that  our  present  slowdown  Is  simply 
evidence  of  a  "shortages  economy"  and  that 
speaks  glibly  of  a  "phantom   recession"  is 
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missing  the  point.  The  debate  over  the 
semantics  and  poUtlcs  of  recession  merely 
diverts  att«ntion  from  the  real  problem, 
namely:  How  far  below  our  oiitput  and  em- 
ployment potential  are  we  going  to  drive  the 
economy  in  the  course  of  our  war  on  infla- 
tion.' Uiuleviating  adherence  to  present  pol- 
iv.-ies  wGiild  push  unemployment  closer  to 
7  .  next  winter  than  the  6'  that  is  presently 
•leiug  forecast. 

Sust.iined  stringency  in  fiscal  and  mone- 
i/try  policy  in  addition  to  its  dire?t  costs  in 
job.s  aiici  output  will  undermine  some  of  our 
iituril  defenses  against  inflation.  First,  it 
will  dciiv  us  the  short-run  produciivity  off- 
set.-i  to  ru-ing  co.'its  that  wo  normally  reap 
from  !i  rising  volimie  of  sales  and  output. 
The  ecmiiination  of  accelerailng  w.ipe  boosts 
:;iul  lagfcing  productivity  will  build  up  more 
c..^t-p':tii  resistance  to  the  downward  pres- 
sures of  lagging  demand.  Tiie  longer  we  stunt 
prod'i-'iviry  by  choking  otf  recovery,  tlie 
more  ikely  it  is  that  slower  prociiictivity 
firov  til  and  hence  higher  lUiit-  costs  will  be 
btiilt  i'i'.o  conveniional  price  mark-upj. 

St'.'ond,  un.swerving  devotion  to  "the  old- 
time  rehyiou"  will  v.crsen  the  environment 
lijr  the  business  capital  spending  and  t«ch- 
liologicr-.l  .'idvance  that  boost  productivity 
and  cnparlty  in  the  longer  run.  Investment, 
li;iiov.ii.ion,  and  risk-taking  thrive  in  an 
r'unc-*piiere  of  exp.'insion  and  wiluer  in  stag- 
iiati:,;..  Cnrrent  policy — Ci^ecialiy  in  tlie 
I  i-m  of  hard-as-nails  credit  restraint — 
uudcriTiiacs  the  health  of  equity  markets, 
pii.-lie=  nijney  costs  skyward,  and  threatens 
r.i"'h  profitability  and  financial  stability.  In 
')ie  ;;,4.f  cf  tliLs  policy  of  calculated  stagna- 
tion. 11  j  prigrr.m  of  ia>:  giminicks  or  special 
iuccnti\ei-.  v.lll  induce  tl.e  increases  In  capi- 
irtl  openciing  neeacd  to  boost  productivity, 
{■■■:p,.n-;  suppiie?.  and  ea.se  price  pressures. 

Wliai  we  need  now  is  not  a  hell-for-lealher 
prcurfiHi  to  put  the  country  through  the 
V. riiKiei  i'l  the  misgiiided  hope  that  we  will 
-riueez,  ihe  Inflaiionary  water  rather  than 
i.ie  ecou.'inic  Jifebiood  out  of  it  Instead  of 
a  onc-diinenslonal  policy  that  lets  inrtulion 
fill  our  whole  field  of  vision,  we  need  to  take 
our  bliriders  oVi  and  adopt  a  balanced  and 
comprehensive  approach  to  the  inOation 
pro'jleni.  What  are  the  main  elemeu'.s  of  such 
ail  approach? 

Firsi.  counting  not  just  the  beneflcs  but 
ti-.e  c^.sts  of  sustained  monetary-fiscal  auster- 
::y,  we  need  to  back  off  from  the  policy  of 
excesiive  restr^^int  to  one  of  moderate  re- 
straint. 

Second,  recogmzing  the  limitations  of  the 
traditional  monetiry  and  fiscal  instruments 
of  demand  management,  especially  in  the 
face  of  an  Inflation  characterized  by  supply 
shortages  and  growing  cast  pressures,  policy 
needs  to  respond  accordingly. 

Given  the  self-propelling  nature  of  tiie 
renewed  price-wage  spiral,  policy  shovild  seek 
to  re.?tore  an  atmosphere  in  which  an  eco- 
nomic detente  between  businesd  and  labor — 
on  beh;:!i  of  the  consumer — might  be  pos- 
sible. This  won't  be  easy  after  the  botch  the 
Admimstration  made  of  its  late  lamented 
control.  But  without  some  kind  oi  a  wage- 
price  monitor  and  a  new  .set  ol  wr.ge-prlce 
guides — backed  by  powers  of  inquiry,  pub- 
licity, suspension,  and  (in  outrageous  cases; 
even  rcilrjack — the  outlook  for  insertii-g  a 
circuii-breaker  In  the  new  round  of  cost- 
push  inflation  will  remain  bleak. 

In  the  light  of  our  traumatic  experience 
with  shortages  and  bottlenecks  in  the  past 
couple  of  years,  we  need  to  explore  the  po- 
tential of  supply  management  rangiiiK  all  the 
vay  from  better  Information  devices  like 
.-.nortage  alerts  and  prompt  export  reports 
or  liceiisuig  to  the  use  of  special  financial 
aids  (not  In  the  form  of  new  tax  shelters) 
and  the  milder  forms  of  credit  rationing. 

Rationing  of  credit  by  price  alone  is  chan- 
neling too  much  of  our  limited  financial  re- 
sources Into  speculation  in  inventories,  land, 


precious  metals,  and  foreign  exchange  to  the 
detriment  of  investment  In  productive  capi- 
tal. And.  as  always,  super-tight  credit  Is 
squeezing  small  business,  housing,  and  state 
and  local  borrov.ers.  Both  to  curb  inequities 
ill  the  present  allocation  of  credit  and  to 
curb  speculative  in  favor  of  productive  uses 
of  credit.  Federal  Reserve  policy  shoiild  cou- 
ple a  gradual  retreat  from  excessive  tightness 
with  the  use  of  more  selective  methods  of 
making  crccilt  available.  And  a  gradual  phase- 
out  of  the  R3gu!ation  Q  ceilings  thct  short- 
change the  smaller  saver  and  distort  the 
flow  of  financl;;!  reiourre.s  is  surely  in  order. 

A  White  HoTi.-e  aid  Congress  that  are  dead 
serious  about  fighting  inflation  ought  at  long 
last  to  lake  the  politic.-<.l  ixf's — jn  terms  of 
steppiug  on  the  toes  of  articulate  and  v.ell- 
hceled  pressure  frroups — to  put  an  end  to  the 
laws,  regulation-.,  and  practices  that  make 
government  an  ncconiplice  in  m'lUy  cost-  and 
prirr-propping  actions.  Running  from  anti- 
competitive regulation  of  transportation 
rate,  and  Inadcfiunte  anti-trust  enforcement 
to  resale  price  maintenance  and  the  Davis- 
Bacon  Act  and  embracing  import  quotas, 
tprlffs,  maritime  subsidies,  and  the  Buy- 
Anierica  Act,  to  nanie  but  a  few — these  re- 
strictions in  the  aggregate  deny  the  American 
consumer  substantial  benefits  In  price  and 
wasc  modcraiion. 

Third,  v>e  need  to  keep  at  the  forefront 
of  orr  thinking  that  the  major  clania;^e  in- 
flicted by  inflation — and  particularly  an  in- 
flation arising  in  large  pait  out  of  a  fcod  and 
fuel  price  e.\plosiou — is.  Its  distributional 
inetjUity.  Coupled  with  this  Ls  a  sense  of 
grievance  and  alienation,  an  undermining 
of  morale  and  social  cohe^iau  that  nipy  be 
inflation's  greatest  cost. 

One  of  the  ironies  of  todays  inflation  is 
that  both  the  nature  of  the  price  explosion 
and  the  nature  of  the  weapons  we  are  using 
to  fight  It  tend  to  discriminate  against  the 
lower  income  groups.  Their  vulnerability  to 
unemployment  and  Income  loss  in  a  slack 
economy  is  well  known.  And  apart  from  the 
usual  built-in  biases  of  monetary  policy, 
budget  policy  has  been  squeezing  social  pro- 
grams v.'hile  enlarging  defense  outlays.  And 
tax  policy — except  for  the  minor  relief  to  low 
income  groups  tentatively  approved  by  the 
Ways  and  Means  Committee — shows  far  too 
little  concern  for  those  v,  ho  are  being  short- 
changed by  inflation.  A  truly  balanced  attack 
on  inflation  would  couple  the  restraints  of 
fiscal  and  monetary  policy  v.iih  measures  to 
redress  the  grievances  of  iiiflatloi: 

More  generous  unemployment  insurance 
and  a  greatly  expanded  public  service  Jobs 
program  are  a  vital  necessity  under  a  policy 
which  is  "taking  ihe  cure"  ol  unemployment 
and  economic  slack  fi.i-  the  di.^ease  of  infla- 
tion. 

The  vicious  inroads  of  food  and  fuel  price 
run-ups  on  the  real  income  of  lower  income 
groups  and  wage  er  rners — the  stalisiics  on 
erosion  of  the  real  i'lcomes  of  wage  earners 
in  1973-74  and  the  drop  in  relative  incomes 
of  blacks  in  recent  years  ser.e  as  dishearten- 
ing testiiiiony  on  this  score — call  not  only  for 
more  generous  food  stamp  and  housing  al- 
lowances but  relief  from  piyroU  taxes  for 
the  working  poor  and  iiicre.ises  In  personal 
income  ta.x  exemptions,  standard  deductions, 
and  low  income  allowances. 

It  is  particularly  im.portaiit  to  put  this 
proposed  tax  relief  program  in  proper  per- 
spective. First,  It  contemplates  a  reduction  of 
$6  to  $8  billion  out  of  total  personal  Income 
and  payroll  tax  revenue  of  S215  billion.  Sec- 
ond, for  the  longer  pull,  such  revc-nuos  can 
readily  be  made  wp  by  a  program  of  long 
overdue  tax  reform  and  will,  in  any  event,  be 
more  than  offset  by  inflation's  impact  on  in- 
come tax  revenues.  Third,  as  liberal  critics 
need  to  be  reminded,  this  carefully  targeted 
tax  relief  would  in  itself  be  part  and  parcel 
of  a  program  of  fi.scal  and  social  Justice  just 
as  much  as  a  program  ot  positive  govern- 


ment outlays  to  the  same  groups.  Fourth,  as 
conservatives  need  to  be  reminded,  most  of 
the  tax  benefit  would  not  "pour  gasoline  on 
the  raging  fires  of  Inflation"  but  rather  serve 
as  nourishment  for  a  sagging  economy  char- 
acterized by  Increasing  slsck  and  widening 
areas  of  e.xcer-s  capacity. 

If  we  simply  declare  total  war  on  inflation 
witliout  weighing  the  resulting  de.astati.ju 
of  the  human  and  financial  landscape,  expsvi- 
cnce  telln  that  we  will  risk  serious  economic 
and  sorial  damage  r-,nd  invite  r.n  eventual 
public  backla!.h.  This  is  not  a  plea  to  be  soft 
on  inflation  but  rather  a  plo."'.  that  w?  strike 
a  se-isihie  balance  betuecn  b.-nefits  and  costs 
in  attacking  Inflaticii  and  thereby  stay  w  ith- 
in  the  bounds  of  economic  and  political  tol- 
erance rather  than  risking  repudiation  of  the 
battle  before  it  is  won. 

Mf.  NELSON.  Mr.  President,  I  ai5k 
unanimous  consent  that  Mr.  Raymond 
Watt.s  of  the  Committee  on  Small  Busi- 
nes.s  be  permitted  the  privilege  of  the 
floor  during  con?idei-ation  of  the  pendinj 
legislation  and  the  rollcall. 

The  PRESIDING  OP'FICER.  Without 
oblection,  it  is  .so  ordered. 

Ml'.  KENNEDY.  Mr.  President,  I  share 
the  wish  that  all  our  colleagues  could 
have  heard  the  cloouent  and  thoughtful 
statement  which  is  so  typical  of  the  work 
of  the  distinguished  Senator  from  Maine. 
I  commend  him,  as  well  as  the  Senator 
from  Illinois  "Mr.  Stevenson*  and  their 
associates — Senator  Johnston  and  Sena- 
tor Proxmire  and  Senator  J.ivixs — for 
what  I  think  has  been  a  thoroughly  con- 
structive and  important  effort,  I  sup- 
ported their  earlier  effort  this  spring,  and 
I  intend  to  support  them  again  this 
afternoon. 

In  responding  to  President  Ford's  re- 
quest to  Congress  to  revive  the  Cost  of 
Living  Council  as  a  monitoring  agency 
against  inllalion.  I  believe  it  would  have 
been  preferable  for  Congress  at  this  time 
to  give  the  new  President  the  full  panoply 
of  powers  he  may  need  to  fight  the  war 
against  inflation.  In  essence,  that  means 
Congress  should  be  creating  an  agency 
endowed  with  standby  authority  to  im- 
pose mandatoi-y  controls,  not  only  on 
prices  and  wages,  but  also  on  profits, 
interest,  and  dividends. 

There  can  be  no  safe  haven  for  infla- 
tion. America  needs  more  than  cosmetic 
answers  to  its  largest  domestic  problem. 

In  this  era  when  rising  prices  threaten 
to  steal  the  country  blind,  we  need  a 
genuire  watchdog  against  inflation,  not 
a  timid  lap  dog;  a  manager,  not  a  score- 
keeper;  a  player,  not  a  spectator. 

Certainly.  Con2ress  should  not  iini)0.se 
standby  authority  on  an  unwilling  Presi- 
dent. But  neither  should  Congress  abdi- 
cate its  responsibility  to  insure  that 
standby  authority  will  be  available,  when 
and  if  the  need  arises. 

Thus,  in  the  present  atmosphere  of 
.good  will  between  Congress  and  the  new 
Prebident,  it  is  fitting  that  Congress 
should  close  ranks  behind  him  and  pro- 
vide the  authority  he  has  requested. 
But,  for  those  of  us  who  feel  that  stronger 
powers  may  well  be  needed  as  the  fight 
against  inflation  continues,  it  is  also  fit- 
ting that  we  signal  our  willingness  to 
make  such  powers  available  quickly,  as 
soon  as  the  need  arises. 

I  do  not  believe  there  is  any  immedi- 
ate need  for  resort  to  mandatory  con- 
trols at  this  time.  Now  that  the  Water- 
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gate  component  of  inflation  is  over,  now 
that  we  have  a  full-time  President  with 
the  full  coirfidence  of  Congress  and  the 
American  people,  now  that  the  do-noth- 
ing economic  policy  of  the  previous  ad- 
ministration has  been  discarded,  there  is 
a  broad  and  fertile  opporttmity  for  grad- 
ual policies,  based  on  cooperation  and 
voluntary  restraint,  to  be  used  effectively 
against  inflation. 

This  is  the  approach  the  President 
has  already  imveiled  in  his  welcome 
effort  against  General  Motors.  This  is  the 
approach  that  Congress  is  following 
today,  in  authorizing  a  new  domestic 
Council  on  Wage  and  Price  StabiUty  to 
help  focus  the  spotlight  of  public  opinion 
on  inflationary  developments  in  the 
economy. 

But  standby  authority  or  actual  con- 
trols may  well  be  necessary  in  the  future, 
in  the  event  that  volimtarism  fails  and 
stronger  approaches  are  required  in  the 
national  interest. 

In  recent  experience,  the  massive  cur- 
rent epidemic  of  inflation  in  the  econ- 
omy is  rivaled  in  intensity  only  by  the 
wave  of  inflation  th£.t  swept  the  Nation 
in  the  World  War  II  and  Korean  w'ar 
eras. 

In  each  of  those  earlier  eras,  manda- 
tory controls  were  necessary  to  stem  the 
tide,  and  it  is  hardly  unrealistic  to  as- 
sume that  similar  emergency  measures 
may  also  be  required  if  we  are  to  win 
the  fight  against  inflation  today.  Nor 
is  it  unrealistic  today  to  believe  that 
standby  authority  to  take  such  steps 
should  now  be  placed  on  the  statute 
books. 

Indeed,  the  early  economic  experience 
of  the  Nixon  administration  argues 
strongly  for  the  wisdom  of  establishing 
standby  authority  well  in  advance  of  the 
time  it  may  be  needed.  President  Nixon's 
finest  economic  hour  came  in  August 
1971,  when  he  abandoned  his  adminis- 
tration's discredited  earlier  programs 
and  launched  his  dramatic  new  economic 
policy,  the  freeze  of  phase  I  followed 
by  the  mandatory  controls  of  phase  II. 

That  was  a  policy  that  worked,  and  it 
worked  in  large  part  because  the  Presi- 
dent had  available  to  him  the  broad 
standby  authority  that  Congress  had 
given  him  the  year  before,  in  August 
1970.  As  a  result  of  phase  I  and  phase 
II,  the  rate  of  inflation,  as  measured  by 
the  Consumer  Price  Index,  was  brought 
dowTi  from  5.5  percent  in  1970  to  3.4 
percent  in  1971  and  it  stayed  at  3.4  per- 
cent for  1972. 

Those  who  argue  that  controls  were 
ultimately  proved  a  failure  by  the  end 
of  the  Nixon  years  are  ignoring  this  cen- 
tral lesson  of  the  success  of  phase  I  and 
phase  II.  To  be  sure,  phases  III  and  IV 
were  failures,  but  they  failed  primar- 
ily because  of  the  administration's  pre- 
mature decision  in  January  1973  to  aban- 
don phase  II,  a  disastrous  decision  which 
set  uncontrolled  inflation  loose  again  and 
whose  effects  are  still  being  increasingly 
felt  today.  As  a  result,  imder  phases 
III  and  IV,  inflation  jumped  up  to  8.8 
percent  in  1973,  and  for  the  first  6 
months  of  1974,  the  rate  has  been  over 
12  percent. 

For  good  reason  last  spring,  therefore. 
Congress  refused  to  extend  the  Cost  of 


Living  Coimcil  on  any  basis  when  the 
enabling  legislation  expired  on  April  30. 
After  phases  III  and  IV,  the  basic  faith 
of  Congress  and  the  country,  of  business 
and  labor,  in  the  value  of  controls  had 
vanished  completely,  in  the  face  of  the 
badly  botched  performance  under  past 
controls,  and  the  obvious  fact  that  the 
administration  under  President  Nixon 
had  neither  the  inclination  nor  the  abil- 
ity to  use  controls  fairly,  wisely,  and  ef- 
fectively. The  result,  therefore,  was  no 
controls,  no  standby  authority,  not  even 
a  Cost  of  Living  Council,  not  even  a 
toothless  watchdog. 

The  lesson  of  that  past  experience, 
however,  is  not  that  controls  are  bad  per 
se,  but  only  that  controls  are  bad  when 
they  are  badly  used. 

Now  the  atmosphere  is  wholly  differ- 
ent. There  is  a  new  sense  of  confidence. 
Legislation  to  renew  the  Cost  of  Living 
Council  is  moving  forward  rapidly  in 
Congress  at  the  request  of  President 
Ford,  Step  by  step,  we  are  beginning  to 
recover  the  ground  lost  under  the  previ- 
ous administration. 

In  the  dramatically  changed  circum- 
stances of  the  present,  I  believe  that  Con- 
gress would  be  prepared  to  give  the  new 
Ford  administration  the  full  arsenal  of 
economic  weapons  that  a  President 
should  have  available,  including  standby 
authority  over  prices  and  wages  as  a 
weapon  of  last  resort. 

Of  course,  in  major  respects,  the  situa- 
tion today  is  unlike  August  1971.  when 
mandators'  price  and  wage  restraints 
could  be  imposed  effectively  by  the  sud- 
den fiat  of  the  Wliite  House.  That  ap- 
proach could  not  work  today.  Nor.  I  am 
convinced,  would  it  be  President  Ford's 
style  to  try  to  make  it  work  that  way. 

In  light  of  past  experience,  authority  to 
impose  controls  can  be  used  effectively 
in  the  future  only  if  it  is  invoked  after 
genuine  cooperation  and  consultation  by 
the  administration  with  Congress  and 
with  all  major  sectors  of  the  economy, 
especially  business  and  labor.  Only 
through  such  a  process  can  the  coun- 
tiT  be  convinced  that  controls,  if  needed, 
will  be  applied  with  absolute  and  scrupu- 
lous fairness  for  the  benefit  of  all.  Never 
again  should  American  wcrkingmen  and 
women  be  forced  to  bear  the  burden  of 
a  policy  of  price  and  wage  restraint  that 
discriminates  unfairly  against  their 
wages,  that  is  too  soft  on  prices  and  too 
harsh  on  wages. 

For  the  same  reason,  I  also  believe  it 
would  be  a  mistake  at  this  time  to  at- 
tempt to  reach  a  precise  definition  of 
the  powers  of  the  Council  on  Wage  and 
Price  Stability,  before  the  forthcoming 
Domestic  Summit  Conference  on  the 
Economy  is  held.  The  Council  should  be 
created  now,  but  its  mission  should  grad- 
ually evolve,  aitd  the  Summit  Conference 
is  an  ideal  forum  to  begin  to  shape  that 
mission.  Out  of  that  conference  can 
emerge  the  beginning  of  a  new  national 
consensus,  defining  the  proper  use  of  the 
administration's  broad  economic  powers, 
shaping  the  President's  own  role  and  the 
role  of  the  Council  on  Wage  and  Price 
Stability  in  the  war  against  inflation. 

In  addition,  out  of  the  domestic  sum- 
mit conference  may  also  emerge  a 
clearer  view  of  the  specific  additional 


powers  and  authority  the  administration 
will  need  in  the  fight  against  inflation. 
Thus,  it  is  entirely  possible  that  in  the 
wake  of  the  stmimit  conference,  it  will 
be  appropriate  for  the  Congress  to 
enact  major  new  legislation  for  the 
economy,  before  our  sine  die  adjourn- 
ment for  the  November  elections,  com- 
parable to  the  phase  II  legislation  en- 
acted in  the  fall  of  1971  at  the  request 
of  President  Nixon. 

My  own  ■\'lew  is  that  such  legislation 
may  well  be  necessarj*.  not  only  to 
strengthen  the  powers  of  the  Council  on 
Wage  and  Price  Stability,  but  also  to  pro- 
\'ide  additional  weapons  against  infla- 
tion, including  tax  relief  and  offsetting 
tax  reforms,  as  well  as  a  variety  of  other 
measures  that  should  be  part  of  our 
newly  declared  war  on  all  fronts 
against  inflation,  a  sophisticated  and 
comprehensive  program  to  bring  the 
economy  back  to  health. 

For  now.  however,  as  I  have  indicated, 
I  would  have  preferred  to  see  the  Coun- 
cil on  Wage  and  Price  Stability  given 
broader  powers,  including  full  standby 
authority,  in  the  bill  we  are  acting  on  to- 
day. By  failing  to  act  more  boldly  now, 
we  may.  in  effect,  be  requiring  the  Presi- 
dent to  return  to  Congress  to  seek  con- 
trols in  some  future  crisis  atmosphere, 
when  urgent  steps  might  well  be  needed 
more  quickly  than  the  processes  of  legis- 
lation could  easily  accommodate  in  t2:e 
heat  of  a  difficult  moment. 

Certainly,  none  of  us  would  wish  to  see 
the  President  forced  by  a  new  deteriora- 
tion in  events  to  call  a  special  session  of 
a  lameduck  Congress  after  election  day 
this  fall,  in  order  to  obtain  the  addi- 
tional authority  he  might  need  to  deal 
capably  with  the  economy  at  that  time. 

It  is  diScult  to  understand  the  posi- 
tion of  those  who  oppose  standby  au- 
thonty  today.  Their  only  argument  is 
that  the  mere  existence  of  such  author- 
ity may  encourage  anticipotory  pn^e 
increases  by  some  who  might  t:-y  to  act 
before  the  invocation  of  controls. 

But  the  argtimeni  is  without  meiit. 
There  is  no  real  evidence  that  the  basic 
standby  authority  conferred  by  Congress 
in  1970  led  to  such  anticipatory  price  in- 
creases before  controls  were  actually  in- 
voked by  the  Nixon  administration  in 
1971. 

And  we  know  what  happened  v.h?n 
controls  were  finally  ended  last  April  30, 
without  the  retention  of  any  standby 
authority  or  even  a  Cost  of  Living  Coi'n- 
cil.  I:i  the  past  3  months  we  have  wit- 
nessed some  of  the  most  vicious  infla- 
tion in  cur  history — the  Consumer  Price 
Index  rose  at  an  annual  rate  of  13  percent 
in  May  and  another  12  percent  in  June, 
and  no  one  doubts  that  a  similar  surge 
for  July  will  be  revealed  when  the  fig- 
ures nre  disclosed  this  V/ednesday;  an 
equally  dismal  story  is  told  by  the  data 
on  wholesale  prices,  which  leaped  an  as- 
tounding 3.7  percent  for  the  month  of 
July  alone,  an  incredible  aimual  rate  of 
44  percent. 

In  light  of  facts  like  these  it  is  im- 
possible to  believe  that  things  would  get 
worse  today  because  of  the  mere  enact- 
ment of  standby  authority  for  the  new 
Council  on  Wage  and  Price  Stability. 

Obviously,  the  bare  reinstatement  of 
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the  Council  itself,  v  ithoij  teeth  can  still 
he  viewed  as  a  stej-  in  ihe  direction  of 
r^'t'.irn  to  wage  anu  pi-iee  controls.  The 
real  significance  of  the  i^instatement  of 
ihe  Council  is  the  clear  Signal  that  the 
Fede.al  Government  isfmoving  firmly 
Lack  into  the  battle  agafiist  inflation. 

In  fact,  last  April,  ttte  principal  op- 
ijontius  of  the  effort  in  Congress  to  ex- 
tend the  Council  beyond  April  30  made 
cssoniially  no  distinction  between  a 
Council  with  teetli  and  i  Coimcil  with- 
out teeth  in  making  tfteir  argument 
about  anticipatory  price  increases.  Yet 


for  the  information  of  the  Senate  on 
this  subject. 

For  one,  Mr.  President,  I  think  the 
committee  is  entitled  to  the  thanks  of 
all  of  us.  We  are  deeply  indebted  to  the 
committee  which  acted  very  responsibly 
and  very  promptly  in  giving  us  a  vehicle 
for  the  development  of  the  ideas  which 
are  now  before  us. 

Without  such  expeditious  committee 
hearings  and  action  by  Senator  Spark- 
man  and  Senator  Touer.  we  would  still 
be  pickin;,'  our  way  through  tlie  under- 
brush. Often  aromid  here  we  miss  the 


now  tliey  are  scrambhngidesperately  to    forest  for  the  trees. 

find  a  distinction  after  allf  The  fact  is  that  a  monitoring  agency 

is  an  essential  element  in  any  anti-infla- 


II  the  important  stepfof  reinstating 
the  Council  is  not  itself  sAflScient  to  pro- 
voke anticipatory  price  iicreases.  why 
should  the  modest  additioi|al  step  of  add- 
ing standby  autliority  ta  the  Council's 
other  powers  be  suflicient  %)  provoke  such 
increases?  1 

The  major  step  is  ihc  «ealion  of  tlie 
Council.  At  best,  the  meje  addition  of 
standby  authority  wouldfbe  an  incon- 
-sequential  factor  in  cunfnt  price  and 
wage  decisions,  in  light  %i  the  vastly 
more  powerful  forces  alaady  loose  in 
the  economy  today.  In  a*r  event,  such 
standby  authority  wouldfobviously  be 
available  for  future  use  t<froll  back  any 
flagrant  anticipatory  inffctionary  ac- 
tion in  any  sector  of  the 

In  fact,  the  argume 
anticipatory  price  increasi 
so  shallow  that  it  is  mor_ 
simply  a  tactic  by  thoselwho  are  in 
flexibly  opposed  to  any  c#itrols  at  any 
time.  As  Gardner  Ackley^a  member  of 
the  Council  of  Economic^Advisers  un- 
der President  Kennedy  aid  tlie  Coun- 
cil's Chairman  under  Prfcident  John- 
son, succinctly  put  it  th^other  day: 

Some  who  .so  argue  are  ^iply  the  cap- 
tives of  an  ideology;  I  wonde'   " 
are    not    members    or    that 
group  who  actuaUy   beneflt 

All  of  us  hope  that  a 
mandatory  controls  will 
sary.  If  all  segments  of  t 
especially  business  and  la 
consumer — voluntarily  e: 
substantial  mutual  restra 
leadership  of  the  Preside 
trols  will  not  be  required 

But  if  that  is  not  sufiBci 
fident   that   Congress   sta' 
Kive    the   President    all    t 
tools  he  needs. 

Mr.  President.  I  sugges 
of  a  quorum. 

The  PRESIDING  OFPIC 
will  call  the  roll. 

The  second  assistant  1 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  Preside 
animoas  consent  that  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFI 
objection,  it  is  so  ordered. 

Mr  JAVITS.  Mr.  Presid. 
animoas  consent  that  Fra 
my  staff  may  have  the  pr 
floor  durin?  the  debate  on 

Tlie  PRESIDING  OFFI^ 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  Preside^,  I  am  a  co- 
sponsor  of  the  Muskie-Stevaison  substi- 
tute. I  would  like  to  add  a  Jw  thoughts 


:onomy. 
ft    based    on 
seems  to  me 
likely  to  be 


I  if  some  others 

jfalrly    sizeable 

3m  Inflation. 

irther  era  of 
lot  be  neces- 
le  economy — 

)r.  farm  and 
jercise  .some 
|it  under  the 
|t.  then  con- 

jit.  I  am  con- 
ids  ready  to 
|e   additional 

the  ab.seiice 

The  clerk 

Native  clerk 

it.  I  a.sk  un- 
order for  the 

CR.  Without 

it,  I  ask  un- 
Ballance  of 

Hlege  of  the 
lis  measure. 

JR.  Without 


tion  effozt  which  is  to  be  renewed  pt 
this  time  oiit:4de  of  the  oldtime  medi- 
cine, which  is  not  working.  It  is  not 
working  because  it  is  too  restrictive.  It  is 
not  working,  on  the  one  hand,  in  that 
it  is  dampening  business  very  seriously 
and  is  harming  small  busmess. 

At  tlie  same  time,  it  results  in  a  non- 
discriminating process  because  it  huits 
everybody  v.ithout  in  any  way  selecting 
what  is  essential,  what  is  helpful  in 
terms  of  the  total  economy,  which  it  is 
unable  to  do. 

It  is  simply  a  blanket  suffocation  of 
the  whole  economy. 

So.  first  and  foremost,  we  will  have  a 
monitoring  agency,  and  for  this  we 
should  be  deeply  indebted  to  the  Sen- 
ate committee  which  acted  so  very 
promptly. 

Now,  as  to  the  addition  of  various 
ideas.  I  think  they  are  necessary,  but 
again  I  repeat,  the  committee  has  done 
the  essential  point,  which  is  to  bring  us 
the  vehicle. 

I  beheve  that  it  is  very  important  that 
there  be  some  kind  of  a  cooling-off  i)e- 
riod,  if  we  are  really  to  have  a  monitor- 
ing agency  witli  some  mu.scle.  It  is  not 
price  and  wage  control,  either  standby 
or  actual,  but  if  we  are  going  to  expose 
.something  to  the  public  which  the  pub- 
lic may  correct  by  the  sheer  impact  of 
public  opinion,  and  we  know  in  this  coim- 
try  that  is  extremely  potent,  we  are  not 
going  to  accomplish  it  unless  we  give  the 
industry  concerned,  or  the  consumer  or 
trade  union  concerned,  or  the  group  of 
workers  concerned,  an  opix>rtunity  to 
consider  the  public  impact. 

The  only  way  that  can  be  done  and 
not  simply  make  it  an  accomplished  Mc- 
lor  and  engage  in  a  postmortem  about  it 
for  effective  purposes  is  to  have  some  kind 
of  a  cooling-off  period. 

That  Ls  what  Arthui-  Burns,  who  has 
been  a  very  important  figure  in  this  fight 
has  urged  upon  us — very  essentially  con- 
servative and  a  very  important  financial 
leader— and  that  is  what  I  think  the  sit- 
uation requires. 

So  it  is  very  distinct  and  prudent  that 
this  particular  measure  developed  by 
Senator  Muskie  and  Senator  Stevenson 
contains  the  standstill  period. 

Now,  they  have  got  2  periods  of  45  days 
each.  It  could  have  some  other  appli- 
cation, there  is  no  magic  about  any  niim- 
ber  of  days,  but  that  is  their  idea  .^nd  I 
am  with  them  in  terms  of  this  being  an 
essential  part  of  what  we  desire  in  this 
monitoring  agency  field. 

Second,  and  very  importantly  I  be- 
lip\e.  is  subpoena  i)ower.  I  believe  that, 


again,  in  order  to  have  a  little  muscle 
they  have  to  be  able  to  bring  people  up 

and  require  them  to  testify  and  to  give 
information.  Othei-wise,  having  been  at 
this  business  a  rather  long  time,  I  know 
the  practicalities  are  that  we  have  to  dig 
aroimd  for  witnesses  v.ho  want  to  come 
and  they  ai-e  not  necessarily  either  the 
best  informed  or  the  kind  from  whom 
we  can  develop  by  examination  and  cross- 
examination  a  case  which  will  impress 
the  public  either  way. 

Now,  those  are  the  two  critically  im- 
portant elements,  as  I  see  them,  which 
are  added  by  the  substitute. 

It  has  certam  other  advantages.  It  re- 
quires the  monitoring  agency  itself  to 
evaluate  the  reasonableness  of  wac;c- 
price  increases  and  whether  or  not  they 
have  a  material  effect  on  inflation. 

I  find  that  desirable.  It  is  somewhat 
a.isimilated  to  my  own  experience  in  the 
labor  field  where  if  we  really  want  media- 
tion to  be  effective  we  have  to  give  the 
mediator  ultimately  the  right  to  disclo.se 
what  his  recommendations  have  been. 
That  certainly  has  to  be  done  before 
there  is  an  open  break  between  the 
parties. 

Another  a.spect  on  the  substitute  wliich 
I  like  very  much  is  that  it  has  adequate 
funding. 

When  I  appeared  before  the  commit- 
tee, with  the  very  kind  and  gracious  con- 
sideration of  Senator  Sparkman  and 
Senator  Tower,  that  was  one  of  the 
points  I  made. 

With  a  million  dollars,  we  can  get  36 
professionals.  That  is  not  enougii  to  ad- 
minister a  monitoring  agency  in  the 
State  of  New  York,  let  alone  the  United 
States,  and  I  think  their  figure  of  $5  mil- 
lion is  very  low.  I  think  $10  million 
would  be  the  right  figure  for  tliis  pur- 
pose, as  it  is  assumed,  and  I  have  had 
estimates  of  this,  that  about  300  people 
are  required  to  really  do  this  job  in  a  way 
which  will  serve  the  people  of  the  United 
States. 

So,  Mr.  Piesident,  to  sum  up,  the  fun- 
damental big  issue  is  already  dealt  wiUi 
by  the  committee,  to  wit,  we  should  have 
a  monitoring  agency  and  for  that  I  think 
we  all  owe  a  debt  of  gratitude  because  of 
the  speed  with  which  it  was  turned  out 
by  Senator  Sparkman  and  Senator 
Tower. 

The  addition  of  the  concepts  of  the 
Muskie-Stevenson  substitute  of  a  cool- 
ing-off period  and  of  subpena  power,  in 
my  judgment,  are  mdispensable,  and  the 
additional  points  which  they  make  as  to 
giving  the  monitoring  agency  the  au- 
thority to  evaluate  reasonableness  in 
terms  of  wage-price,  and  an  adequate 
sum  of  money  to  do  the  job,  make  that 
substitute  additionally  attractive. 

It  is  for  that  reason,  Mr.  President, 
that  I  went  on  it  as  a  cosponsor,  and  I 
believe  those  are  vei-y  persuasive  reasons 
which  should  induce  the  Senate  to  sub- 
stitute it  for  the  committee  bill. 

I  am  sure  that  Senator  Muskie  and 
Senator  Stevenson  will  be  Uie  first  to  say 
that  if  their  measure  is  substituted,  it  is 
still  the  committee  biU.  because  the 
fundamental  idea  brought  before  us  as 
promptly  as  it  was  brought  before  us  is 
tiie  conception  of  the  committee  as  it  Is 
led  by  Senator  Sparkm-^n  and  Senator 
Tower. 
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I  yield  the  floor. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  express  my  appreciation  to  the 
distinguished  Senator  from  New  York  for 
his  continuing  efforts  in  this  fight 
against  inflation.  He  gave  us  much  sup- 
port last  spring,  when  we  imdertook  to 
continue  economic  monitoring  authority. 
As  always,  he  brings  thoughtful  argu- 
ments to  his  cause. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

AMENDMENT   NO.    1805 

Mr.  HATHAWAY.  Mr.  President,  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
tmanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  6,  after  line  5  the  following  new 
subsection: 

(c)  Notwithstanding  any  other  provisions 
of  this  section,  the  Director  shall  disclose  to 
the  public,  at  a  reasonable  cost,  and  upon  a 
request  which  reasonably  describes  the  mat- 
ter sought,  any  matter  of  the  type  which 
could  not  be  excluded  from  public  annual 
reports  to  the  Securities  and  Exchange  Com- 
mission pursuant  to  section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  by  a 
business  enterprise  exclusively  engaged  in 
the  manufacture  or  sale  of  a  single  product 
unless  such  matter  concerns  or  relates  to  the 
trade  secrets,  processes,  operations,  style  of 
work,  or  apparatus  of  a  business  enterprise. 

Mr.  TOWER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TOWER.  Is  this  an  amendment  to 
the  substitute  proposed  by  the  Senator 
from  Illinois? 

Mr.  HATHAWAY.  That  is  correct. 

Mr.  TOWER.  To  the  bill? 

Mr.  HATHAWAY.  Tliat  is  correct. 

Mr.  TOWER.  It  is  an  amendment  to 
the  substitute? 

Mr.  HATHAWAY.  That  is  correct. 

Mr.  President,  this  is  an  amendment 
to  1807,  the  Stevenson-Muskie  amend- 
ment. 

It  provides  for  public  disclosure  in  ac- 
cordance with  the  law  as  it  now  stands 
governing  the  Federal  Energy  Admin- 
istration. It  is  similar  to  a  provision 
which  appeared  in  the  Economic  Stabil- 
ization Act  which  expired  at  the  end  of 
March. 

It  is  a  matter  over  which  we  had  con- 
siderable debate  at  the  time  the  Eco- 
nomic Stabilization  Act  was  considered. 

I  have  discussed  the  matter  with  the 
cosponsors  of  the  substitute.  I  under- 
stand that  it  is  acceptable  to  them.  I 
do  not  wish  to  delay  the  proceedings  by 
going  into  more  explanation  of  some- 
thing which  has  been  explained  over 
and  over  again  in  the  past. 

Mr.  STEVENSON.  Mr.  President,  this 
is  a  provision  which  did  appear  In  the 
Economic  Stabilization  Act.  I  think  it  is 
sound.  I  commend  the  Senator  from 
Maine  for  offering  it. 


I  have  discussed  it  with  the  senior 
Senator  from  Maine,  and  both  of  us  are 
prepared  to  accept  the  amendment. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  Mr.  Hathaways 
amendment  to  Mr.  Stevenson's  amend- 
ment, as  modified. 

The  amendment  (No.  1805)  to  the 
Stevenson  amendment  (No.  1807),  as 
modified,   was  agreed  to. 

Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
v.ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  i-escinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanimous  consent  that  the  Senate 
go  into  executive  session,  for  not  to  ex- 
ceed 45  minutes,  for  the  purpose  of  con- 
sidering the  nomination  of  Mr.  Alan 
Greenspan. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  clerk 
will  I'eport  the  nomination. 


COUNCIL  OF  ECONOMIC  ADVISERS 

The  assistant  legislative  clerk  read  the 
nomination  of  Alan  Greenspan,  of  New 
York,  to  be  a  member  of  the  Council  of 
Economic  Advisers. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
v.-ill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roil. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

WHY  ALAN  GREENSPAN'S  NOMINATION  SHOULD 
BE  OPPOSED^THE  VERY  OLD  FASHIONED,  OUT 
OP  DATE,  AND  IRRELEVANT  ECONOMIC  VIEWS  OP 
THE  PRESIDENT'S  NOMINEE 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
to  oppose  the  nomination  of  Alan  Green- 
span to  be  Chairman  of  the  Coimcil  of 
Economic  Advisers. 

I  do  this  reluctantly.  Mr.  Greenspan  is 
obviously  a  man  of  considerable  intelli- 
gence. He  is  a  well  trained  and  competent 
economist.  He  has  earned  recognition  for 
his  competence  among  other  professional 
economists.  So  far  as  I  know,  he  is  a  man 
of  high  moral  character  and  integrity. 
No  one  has  suggested  any  reason  to  doubt 
that.  Nevertheless,  I  believe  that  there 
are  a  number  of  reasons  why  Mr.  Green- 
span's nomination  should  be  questioned 
which  I  wish  to  share  with  my  colleagues 
in  the  Senate. 

AMAZING   OUT  OF  DATE  VIEWS 

First  of  all,  he  holds  and  holds  sin- 
cerely a  series  of  out  of  date,  irrelevant 
and  contradictory  views. 


I  think  it  is  very  important  that  the 
views  of  the  Chairman  of  the  Council  of 
Economic  Advisers  be  known;  because, 
after  all,  economic  poUcy  affects  every- 
thing— it  affects  antitnrst  policy,  tax  pol- 
icy, spending  policy.  If  we  approve  a  man 
whose  views  are  contradictoiT  to  om-  own 
and  then  this  is  the  policy  that  is  fol- 
lowed by  the  administration,  we  have  a 
degree  of  responsibility  we  otherwise 
might  not  have. 

Mr.  Greenspan  made  it  emphatically 
clear  in  the  hearings  that  he  opposes  vig- 
orous enforcement  of  the  antitrust  laws. 
This  is  particularly  damaging  to  his 
consistency,  because  Mr.  Greenspan  pro- 
fesses to  be  a  ver>'  strong  believer  in  free 
enterprise,  competition,  and  laissez-faire. 

I  w  ould  consider  this  point  of  view  to 
be  a  serious  shortcoming  of  any  top 
Government  economist,  b'ut  particularly 
in  a  man  who  will  be  the  chief  pro- 
fessional economic  adviser  to  the  Presi- 
dent and  whose  economic  orientation  is 
so  stringently  and  vigorously  free  en- 
terprise and  laissez  f  aire. 

FREE    MARKET    MUST    BE    FREE 

The  free  market  may.  indeed,  be  the 
best  economic  answer  *o  our  problems. 
But  it  must  be  free.  In  order  to  func- 
tion, it  is  clear  that  corporate  price  fix- 
ing must  be  prevented.  The  antitrust 
laws  are  not  only  an  essential,  but  prob- 
ably the  prime  method  or  way  to  see 
that  this  gets  done. 

EXCESSIVE    MARKET    POWER 

This  year  is  the  year  of  the  woi'st 
inflation  in  the  peacetime  history  of  our 
country.  Except  for  some  goods  in  short 
supply,  this  is  not  the  usual  demand  in- 
fiation  where  too  much  money  is  chasing 
too  few  goods.  We  have  an  unemploy- 
ment level  of  5.3  percent,  which  mo.st 
people  believe  will  go  to  at  least  5.5 
to  6  percent  by  the  end  of  the  year,  with- 
out inflation  abating  to  any  significant 
extent.  That  is  not  the  way  a  demand  in- 
flation works. 

One  of  the  major  elements  in  the  in- 
flation clearly  appears  to  be  excessive 
market  power  and  corporate  price  fixing 
in  certain  major  industries.  This  is  true 
in  oil,  steel,  chemicals,  nonferrous 
metals,  and  machinery.  This  situation  is 
outrageous — demand   falls,   prices   rise, 

In  oil,  we  now  find  that  the  mcior 
companies  are  actually  cutting  back  on 
the  percentage  of  their  refinery  capacity 
in  use — and  this  at  a  time  when  oil 
prices  and  oil  shortages  account  for 
about  25  percent  of  the  inflation.  This 
is  done  to  hold  up  prices. 

In  these  circiunstances,  it  is  really 
intolerable  to  have  a  man  in  the  key 
position  as  chief  economic  adviser  to  the 
President  who  is  blind  to  the  economic 
world  in  which  we  live  and  who  op- 
poses enforcement  of  the  antitrust  laws. 

RAW    UNADULTERATED    MARKET   POWER    IN    STEEL 

In  this  last  year  alone,  steel  prices  have 
increased  by  40  percent.  Let  me  repeat 
that:  Steel  prices  have  gone  up  40  per- 
cent. Now,  this  is,  by  far,  the  biggest  in- 
crease in  any  year  in  the  history  of  our 
country.  It  is  almost  twice  as  big  as  any 
increase  in  steel  prices  ever. 

How  can  that  occur  under  these  cir- 
cumstances, especially  in  view  of  the  fact 
that  in  July  of  this  year,  with  a  bigger 
capacity,  less  steel  was  produced  than  in 
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ied  the  steel 
ave  a  system 
lif'h  one  steel 


July  of  last  year?  It  is  n<  ;  a  matter  of 
tremendous  demand  pressi  e.  There  is  no 
way  to  explain  it  in  terms  if  either  wage 
inn  eases  or  supply  and  de  nand  factors. 
The  one  logical  explanatio  is  sheer,  un- 
adiilcerated.  concentrate  i  economic 
power. 

Everybody  who  hrxs  stu 
indu.stry  knows  that  they 

CI"  administered  prices  in  w 

company  will  establish  its  p  ice.  and  then, 
wiiiiin  24  to  43  hours,  evei  /  other  com- 
pany in  the  industry  will  'Come  within 
the  lourth  percentage  plao  of  that  pre- 
ti.^e  price.  J 

Tlie  .same  cxplanatior  applies  lo  the  50 
percent  incrca-^e  in  prices  iathe  last  year 
lor  industrial  chemicals.  f(  r  the  46  per- 
cent increase  in  prices  ii;  one  year  of 
nonfenous  mctal.i.  for  the  2  percent  in- 
crease in  the  price  of  oil.. 

In  the  ca.-;e  of  eveiy  iing]  one  of  these 
commodities,  the  profits  went  rig'it 
through  the  roof.  These  pi  ces  were  not 
merely  the  result  of  cost  it  ;reases.  Even 
in  the  food  industry,  the  oncentration 
aniens  proce.-sors  is  one  o  the  rea.sons 
why,  despite  a  sharp  drop  1  i  farm  prices 
in  the  first  5  months  o;  this  year — 
so  sharp,  indeed,  that  one  i  f  the  reasons 
for  it  is  that  farm  parity^  is  now  lower 
than  it  has  been  at  any  tii  le  in  the  last 
10  years.  People  ihinli  tiii  ;  the  farmer 
is  doing  so  well.  Yet  food  p  ices  for  con- 
sumers have  continued  J  to  increase 
throughout  this  diop  in  f; 

So  vigorous  antitrust  a 
called  for  as  a  major  anti-i: 
not  the  only  tool,  but  on 
tools.  I  am  con\inced  t 
span  would  not  support  sfich  a^-tion,  but 
would,  according  to  his  %vn  testimony, 
oppose  it.  His  voice  is  the  1^  voice  on  the 
economic  effect  of  antitrusf  policies.  Fol- 
lowing the  Greenspan  a 
Ford  might  discourage  a 
Presidents  have  done  th; 
they  have  the  power  to  d 
remove  their  antitrust  c 
fire  him  within  a  few  min 
kind  of  pov.sr.  of  course 
suade  him  not  to  pursue  a  _ 
They  can  do  it  sincerely,  ^ey  can  do  it 
on  the  ba.sis  of  the  econoi^c  advice  that 
they  get  from  the  Chau-m£|i  of  the  Coun- 
cil of  Economic  Advisers,  f 

OrPO.SE    CONSUMER     PROTESTUr;     LAV.S 

Mr.  Green;:pan  also  haslnade  clear  in 
his  public  ctatemcnts  thj#  he  does  not 
support  consumer  proteclion  legislation 
and  views  much  of  it  as  efi  interference 
with  the  free  market.  In  tie  past  he  has 
written  and  siJoken  againa  various  con- 
turner  protective  mea.,ure^ 

In  my  view  such  legi-slafion  is  another 
way  to  combat  inflation,  ^free  market  is 
composed  of  a  large  nunsber  of  buyers 
and  a  large  number  of  sellers.  But  in  ad- 
dition, classically  it  has -.called  for  the 
buyers  to  be  well  iniormecL 

To  the  extent  that  we  iiave  disclccure 
laws,  truth  in  lending,  tiaith  in  packag- 
ing, fair  weights  and  mea^ires,  and  other 
consumer  protections,  tlse  consumer  is 
better  able  to  make  int^lgent  choices 
and  make  the  free  enterprise  and  com- 
petitive system  work.  Again  Greenspan 
advice  to  the  President  could  be  the  criti- 
cal factor  in  killing  consiuner  protection 
legislation  and  enforcemtnt. 


m  prices, 
ion  is  clearly 
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flee,  President 
titrust  action. 

in  the  past; 

it.  They  can 
ief,  they  can 
fces.  With  that 
|hey  can  per- 
il trust  action. 


OPPOSES    PROGRESSIVE    INCOICE   TAX 

Finally,  on  the  question  of  his  eco- 
nomic views.  Mr.  Greenspan  opposes 
the  progressive  income  tax. 

Vv'e  are  all  well  sei'ved  by  being  toler- 
ant of  people's  views.  I  believe  stronglj- 
that  society  is  benefited  from  the  clash 
of  a  large  number  of  differing  views.  And 
I  do  not  object  to  Mr.  Greenspan  holding 
that  view  privately  and  personally.  But  I 
dD  say  that  it  is  astonishing  that  anyone 
\.ould  propose  a  man  for  the  chiirman- 
shij)  of  the  Co-.mcil  of  Economic  Adviser- 
who  held  such  an  out-of-date,  old-fash- 
ioned, and  even  antediluvian,  cruelly  un- 
just view.  It  is  inr-redible. 

When  tax  reform  legislation  comes  be- 
fore President  Ford,  can  anyone  doubt 
\,hat  advice  he  will  get  from  his  prime 
economic  advL^er  if  we  confirm  Mr. 
Grern.span  ? 

Once  asain.  Mi*.  President,  it  is  true 
I  bat  Mr.  Greenspan  will  not  be  Secretary 
of  the  Treasury  or  head  the  Internal 
Rovenac  Ser/ice.  but.  as  the  Chairman  of 
the  Council  of  Economic  AdvLsers.  he  v.-ill 
be  the  top  profe.ssional  economist  on 
whom  Mr.  Ford  will  rely.  When  Presi- 
dent Ford  decides  what  kind  of  tax  pol- 
icy he  will  have,  he  must  take  into  con- 
sideration the  economic  conseciuences. 
He  could  '".ell  be  persuaded  to  follow  the 
advice  of  a  man  whose  views  on  taxer-. 
while  sincerely  held,  contradict  the  fun- 
da.mcntal  basis,  it  seems  to  me.  for  eco- 
nomic justice  in  our  country:  that  is. 
that  we  should  have  taxation  based  on 
•he  ability  to  pay. 

DIG    DVSi.NESS   POINT   OT   VIFVV 

Tliere  is  one  final  matter  which  I  ques- 
tion. Mr.  Greenspan  has  just  been  on  re- 
tniner  by  some  100  or  so  of  the  biggest 
corporations  and  conglomerates  in  the 
United  Stntcs  including  almo-,t  all  of  the 
10  largest  banks  and  a  number  of  the 
manufacturing  firms  which  dominate 
industry. 

He  will  return  as  S9  percent  owner  of 
this  company  when  he  finishes  his  term. 
I  think  it  is  a  mistake  to  add  to  this 
administration  another  man  from  the 
same  group,  with  the  same  background, 
as  virtually  every  one  of  the  President's 
economic  advisers. 

Mr.  Rush  is  from  Union  Carbide,  Mr. 
Simon  is  out  of  Wall  Street,  Mr.  Ash 
is  from  a  huge  conglomerate  called  Lit- 
ton, Mr.  Dent  is  also  from  the  big  busi- 
ne.ss.  Now  we  are  to  add  as  the  chief  eco- 
nomic adviser  a  man  with  an  identical 
background.  Where,  in  the  present  eco- 
nomic councils,  are  the  voices  of  the 
consumer,  the  small  businessman,  the 
farmworker,  the  housewife,  and  the 
ordinary  working  man  and  woman? 

I  can  see  having  one  or  two  big  busi- 
nessmen at  the  top.  President  Ford,  in 
fact  even  the  most  liberal  and  progres- 
sive President,  should  have  at  least  one 
man  from  business  as  an  economic  advis- 
er. But  they  should  not  all  be  from  big 
business. 

Mr.  President.  I  wish  our  new  Presi- 
dent Ford  well.  He  has  started  off  vei-y. 
very  well  indeed.  The  last  thing  I  wish 
to  suggest  at  this  time  is  that  I  am  in 
partisan  opposition  to  a  request  of  the 
President. 

This  nomination  comes,  therefore,  at 
a  very  awkward  time.  If  President  Nixon 


were  in  office.  I  would  make  a  real  fight 
over  it.  But  circumstances  this  week  have 
changed  and  changed  very  dramatically 
for  the  better. 

But  even  though  I  am  not  prepared  to 
do  now  what  I  would  ha\  e  been  prepared 
to  do  only  a  few  short  days  ago,  I  still 
believe  it  is  important  that  this  matter 
be  brought  to  the  attention  of  every  Sen- 
ator in  the  Senate.  I  have  written  to 
every  S?natcr  disclo-irg  the  Greenspan 
record. 

.Six  mcnlhs  from  no*,-  or  a  year  from 
viw  I  do  not  want  it  said.  "Where  were 
you  when  Mr.  Green.'^pan  was  approved? 
Where  v.as  the  Senate  when  this  man 
with  hii  views  and  hia  background  was 
( l2vaLcd  to  the  single  most  important 
C'..rncmic  position  in  the  Government?" 

Tiiose  are  the  reasons  I  am  expressing 
my  o;ipcsition  and  those  are  the  reasons 
"hy  I  feel  compelled  to  vote  against  the 
nomination. 

Some  peoi:le  have  said  that  Piesident 
Ford  is  a  man  with  the  personality  and 
appearance  and  perhaps  popularity,  to  a 
cinsiderable  extent,  of  President  Eisen- 
hower: that  he  has  the  partisanship  of 
President  Truman;  and  the  economic 
views  of  Herbert  Hoover.  Mr.  President. 
I  think  that  that  is  unfair  to  President 
Ford,  at  least  as  far  as  the  later  char- 
acterization is  concerned,  because  no- 
body knows  aboiit  ?Ti-.  Ford's  economic 
views  fully. 

I  have  known  Mr.  Ford  for  40  years, 
since  we  were  at  college  together,  and  I 
have  known  him  to  be  a  man  who  is  a 
sincere,  open-minded  man,  I  think,  who 
is  very  practical.  For  that  reason.  I  do 
not  think  it  is  fair  to  conclude  that  he 
will  follow  a  policy  that  would  be  cruel  or 
insensitive  or  result  in  enormous  unem- 
ployment and  the  destruction  of  the  eco- 
nomic interests  of  many  of  our  people. 
But  I  do  think  it  is  important  that  we 
recognize  that  when  there  is  a  hold-over 
appointment  of  this  kind,  that  could 
have  a  profound  effect  on  the  quality  and 
color  of  his  administration,  that  we  re- 
view it  very,  very  carefully  indeed. 

While,  as  I  say,  Mr.  Greenspan  is  a 
man  of  intelligence  and  charm  and,  as 
far  as  I  know,  a  man  of  integrity  and 
character,  I  think  it  is  a  mistake  for  the 
new  President  to  start  off  with  a  person 
who  is  as  ideologically  extreme,  who  is 
more  ideologically  extreme  than  any 
Chairman  of  the  Council  of  Economic 
Advisers  that  any  President  has  had  in 
26  or  27  years  in  which  that  office  has 
been  in  existence. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  realize  the  sincerity  of  the  convic- 
tions of  the  able  senior  Senator  from 
Wisconsin.  I  do  not  know  just  why  I 
should  be  defending  Dr.  Greenspan,  but  I 
do  so  because,  while  I  imderstand  and 
appreciate  the  sincerity  of  the  convic- 
tions of  the  Senator  from  Wisconsin,  I 
do  not  understand  the  reasoning  bchiiid 
it. 

The  Senator  from  Wisconsin  says  that 
Alan  Greenspan  is  too  vigorously  for  free 
enterprise. 

I  submit  that  this  cotmtry  was  built 
on  free  enterprise.  That  is  what  has  made 
thi:  country  great.  That  is  what  has  giv- 
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en  the  people  of  this  comitry  the  highest 
standard  of  living  of  any  nation  in  the 
world,  is  the  free  enterprise  system. 

So  far  as  the  Senator  from  Virginia 
..^  Lonceined.  I  want  to  see  people  in  Gov- 
crnmer.t  who  believe  vigorously  in  the 
iiee   entei-prise   system. 

I  think  we  have  had  too  many  people 
m  Government  wr.o  do  not  belic.e  in  the 
uee  enterprise  system. 

1  think  we  ha\ e  people  in  Government 
who  would  t?.ke  this  counti-y,  if  they 
could,  down  the  road  of  socialism.  So- 
cialism does  not  bring  a  high  standard  of 
li'.ing  to  its  citizens.  Free  enterprise  does. 

Tiie  argument  lias  been  made  also 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  first  point? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield. 

Mr.  PROXMIRE.  I  hcive  the  greatest 
admiration  and  respect  for  the  Senator 
from  Virginia.  He  is  an  old  and  dear 
friend,  as  well  as  my  scatmate.  But  I 
want  to  correct  him  on  one  misundtr- 
s"i,anding  of  what  I  said. 

I  do  not  believe  that  Mr.  Greenspan  be- 
lieves strongly  enough  in  free  enterprise. 
What  I  have  said  is  that  any  pcr.son  who 
docs  not  believe  in  enforcing  the  anti- 
trust laws  does  not  believe  in  fiee  ente:- 
prlse. 

I  believe  in  competition,  raid  that  wc 
iiave  to  pa;.-  the  tough  and  often  cruel 
price  of  vigorous  competition  if  we  are 
going  to  have  free  enterprise  work.  I  be- 
lieve that  corporate  price  fixing  is  worse, 
if  anything,  than  Government  price  fix- 
ing. There  is  no  social  direction  in  cor- 
ijorate  price  fixing.  Tliat  is  wiiat  I  am 
getting  at. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator from  Wisconsin  has  not  lot  me  get 
to  that  point.  I  was  merely  quoting  the 
Senator's  own  statement,  in  which  he 
stated  that  Dr.  Greenspan  believes  so 
vigorously  in  free  enterprise  that  he 
should  not  be  confirmed  for  this  job. 

Mr.  PROXMIRE.  Let  me  correct  the 
Senator's  quotation.  What  I  actvially  said 
was  that  the  fact  that  Mr.  Greenspan 
opposes  the  antitrust  law  is  particularly 
damaging  to  his  consistency,  "oecause  Mr. 
Greenspan  professes  to  believe  in  free 
enterprise. 

He  is  less  strong  a  believer  than  this 
Senator  is.  because  I  believe  in  compe- 
tition, and  no  person  who  does  not  be- 
lieve in  enforcing  the  antitrust  laws, 
when  we  have  such  ob\ious  price  fixing 
on  the  part  of  big  business,  can  believe 
in  free  enterprise — when,  to  use  the 
example  I  have  cited,  the  steel  industry 
engages  so  obviously  in  price  fixing  as  it 
has  been  doing. 

Mr.  HARRY  F.  BYRD,  JR.  Tlrat  is 
what  I  was  going  to  get  to  when  the  Sen- 
ator asked  me  to  yield.  In  his  next  sen- 
tence, the  Senator  said  that  Dr.  Green- 
span does  not  believe  in  vigorous  en- 
forcement of  the  antitrust  laws.  So  far 
as  I  know,  that  statement  is  absolutely 
correct.  I  happen  to  believe,  as  does  the 
Senator  from  Wisconsin,  that  we  should 
have  vigorous  enforcement  of  the  anti- 
'lust  laws.  I  suppose  the  Member  of  the 
Senate  who  has  taken  the  keenest  in- 
terest in  this  matter  of  the  antitrust  law  s 
has  been  the  senior  Senator  from  Mich- 
igan I  Mr.  Hart>.  I  have  discussed  many 
times  with  Senator  Hart  the  enforce- 
ment of  the  antitrust  laws,  and  we  are  in 
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substantial  agreement.  And  I  assumed 
that  the  Senator  from  Wisconsin  and  the 
Senator  from  Virginia  were  in  substan- 
tial agreement. 

But  the  Chairman  of  the  President's 
Council  of  Economic  Advisers  has  no  re- 
sponsibility for  or  jurisdiction  over  the 
enforcement  of  the  antitrust  laws.  I  have 
not  heard  anyone  get  up  here  in  the 
Senate,  when  there  was  a  nominee  for 
the  Departriieiit  of  Justice,  and  make 
an  attack  because  the  Department  of 
Justice  docs  not  enforce  the  antitrust 
laws.  That  is  where  the  laws  are  en- 
forced. The  antitrust  laws  must  be  en- 
forced through  the  Department  of  Jus- 
tice, not  through  the  Council  of  Eco- 
nomic Advisers. 

I  submit  that  the  Depratment  cf  Jus- 
tice has  not  been  enforcing  the  antitrust 
laws.  The  Kennedy  administration  did 
not  do  it:  the  Johnson  administration 
did  not  do  it:  the  Nixon  administration 
did  not  do  it. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  The  place 
to  attack  that  is  in  the  Department  cf 
Justice  when  nominees  come  before  this 
body  for  con:irmation  for  those  posiiinns. 
I  .sha  1  be  happy  to  yield  in  a  moment. 

I  submit  uiat  the  Department  of  Jus- 
tice i'.as  been  going  the  opposite  way.  I 
cite  as  one  example — and  I  think  politics 
h.^d  a  lot  to  do  with  it — when  the  Penn- 
syhania  Railroad  and  the  New  York 
Cen^^ral  Railroad  were  permitted  to 
merge,  and  that  merger  ended  up  in 
chaos  end  disaster. 

But  I  say  that  Dr.  Greenspan  has 
nothing  to  do  with  the  enforcement  of 
the  antiiiu'^t  laws.  I  am  glad  to  yield  to 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Let  me  slate  again 
to  my  friend  from  Virginia,  first.  Mr. 
Greenspan  is  one  of  two — I  tliink  he  is 
only  the  second — Chairman  of  the  Coun- 
cil who  is  not  a  Ph.  D.  in  economics. 

Mr.  HARRY  F.  B"XHD,  JR.  I  do  not 
know  tiial  that  has  anything  to  do  with 
it.  one  way  or  the  other. 

Mr.  PROXMIRE.  The  Senator  from 
Virginia  called  him  Dr.  Greenspan.  He 
does  not  have  a  Pli.  D.  But  let  me  say 
that  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  or  anyone  who  advises 
the  President  on  economic  policy,  is  of 
the  greatest  importance  because  cf  his 
influence  on  tax  policy,  antitrust  policy, 
or  any  other  economic  policy.  Wlij?  Be- 
cause'the  President  is  the  boss.  I  do  not 
know  if  the  Senator  recalls,  but  back  in 
the  spring  of  1971,  the  tapes  just  recently 
revealed  that  President  Nixon  wanted 
tlie  Attorney  General  to  remove  the  head 
of  the  Antitrust  Division,  Richard  Mc- 
Laren, wanted  liim  to  remove  him  forth- 
with, he  said  within  1  hour.  Why?  Be- 
cause he  was  enforcing  the  antitrust  laws 
too  vigorously.  He  was  going  after  ITT, 
trying,  as  the  President  said,  to  be  a  big 
trustbuster. 

Mr.  HARRY  F.  BYRD.  JR.  We  do  not 
want  to 

Mr.  PROXMIRE.  The  Pi-esident  of  the 
United  States  can  do  that.  If  he  gets  ad- 
vice from  professional  economists  that 
enforcing  the  antitnist  laws  docs  not 
have  a  desirable  effect  with  respect  to 
in  ices,  and  so  forth,  he  might  very  well 
do  it.  And  he  is  likely  to  get  that  kind  of 


adviCf  from  Mr.  Greenspan.  Tliat  is  why 
I  think  this  is  of  the  greatest  importance. 
He  is  right  at  the  heart  of  all  economic 
policy  matters. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  that 
is  carrying  things  to  extremes,  may  I  say 
to  the  Senator  from  Wisconsin.  In  regard 
to  Mr.  Nixons  advice  with  regard  lo 
Mr.  McLaren.  I  do  not  know  who  v.  as  the 
head  of  the  Couiicil  of  Economic  Advisers 
at  that  time.  I  think  it  was  probably  Mr. 
Stein.  I  had  to  take  issue  with  Mr.  Stein 
?.  short  while  ago — I  hated  to  do  so.  be- 
cause he  is  from  my  State,  or  will  be 
leaching  there — when  he  blamed  the 
American  people  for  inflation,  which  I 
thought  was  a  ridiculous  assertion. 

But  I  do  not  think  any  of  us  should 
blame  the  Chairman  of  the  Council  of 
Economic  Advisers  for  President  Nixon's 
saying  that  he  wanted  to  oust  Richard 
Mf-Laren  from  the  Department  of  Jti£- 
tice.  because  I  do  not  think  the  Council 
had  anything  to  do  with  the  matter  one 
way  or  the  other. 

Another  reason  given  by  the  Senator 
from  Wisconsin  as  to  why  Mr.  Greenspan 
shr'uld  not  be  confirmed  as  Chairman  ol 
the  President's  Council  of  Econon-Jc  Ad- 
\i.sers  is  because  he  does  not  believe  in 
ihe  progressive  income  tax.  There  again. 
he  'nas  nothing  to  do  w  ith  tlie  income  lax 
In -.vs.  I  happen  to  believe  in  the  progres- 
sive income  tax.  I  think  it  is  the  sound- 
est and  the  most  fundamentally  appro- 
priate tax.  if  there  is  an  appropriate  tax. 
that  the  Government  can  put  on.  I  do  not 
like  the  rates  to  which  it  has  been  car- 
ried, and  at  times  in  the  past  I  think  it 
has  been  confiscatory.  It  is  still  too  high. 
But  I  favor  a  progressive  income  laN. 
I  disagree  with  Mr.  Greenspan  in  th.it 
regard. 

But  there  again,  he  is  not  going  to 
v.! He  the  tax  laws.  The  Congress  of  the 
United  States  is  going  lo  do  that,  and 
there  is  no  sentiment  in  Congress,  cer- 
tainly no  appreciable  sentiment  in  Con- 
gress, for  eliminating  the  progressive 
income  tax.  It  does  not  make  any  differ- 
ence whether  Mr.  Greenspan  recom- 
mends it  or  President  Ford  recomm.ends 
it:  it  just  is  not  going  to  be  done. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield.  I  think  that,  first,  the  Senator  from 
Virginia  shotild  begin  to  think  of  the  hole 
he  is  digging  him.self  into.  If  he  is  going 
to  argue  that  the  only  matter  of  con- 
cern with  respect  to  the  Chairman  of 
the  Council  of  Economic  Advisers  is  the 
matters  over  which  he  would  have  di- 
rect executive  authority  so  he  could 
change  policy  directly  at  hLs  own  order, 
obviously  it  does  not  matter  who  we  ap- 
point as  the  Chairman  of  the  Council  of 
Economic  Advisers,  because  he  dees  not 
have  any  direct  authority. 

My  argument  is  he  has  indirect  au- 
thority of  the  greatest  importance.  That 
indirect  authority  is  that  he  is  the  No.  1 
professional  economic  adviser  to  the 
President  of  the  United  States,  and  the 
President  of  the  United  States  does  make 
policy  in  all  these  areas.  Certainly  tax 
policy  has  the  most  profound  effect  on 
our  economy. 

The  President  is  the  No.  1  legislator.  He 
lecommends  legislation  that  has  far 
greater  impact  on  Congi'ess  than  that  of 
any  Senator  or  any  Member  of  the  Hotise 
of  Reiiresentatives.  because  he  Is  Presi- 
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dent  of  the  United  States.  If  the  Presi- 
dent of  the  United  States  urges  that  we 
modify  our  tax  code  in  order  to  meet  his 
objectives,  and  in  doing  so  we  lessen  the 
progressivity  of  the  income  tax.  he  could 
'veil  do  that  on  the  advice  of  the 
Chairman  of  the  Council  of  Economic 
Advisers. 

If  the  Senator  is  taking  the  position — 
and  I  understand  apparently  he  appears 
to  be  taking  the  position — that  there  is 
nothing  Dr.  Greenspan  can  do  pro  or  con 
that  is  going  to  do  any  ^od  or  any  harm, 
so  who  cares  who  is  appiint*d  the  Chair- 
man of  the  Council?  I  have  been  on  the 
Joint  Economic  Comir|ttee  for  many 
years,  as  the  Senator  ki»ws;  I  have  been 
chairman  or  vice  chairman  of  the  com- 
mittee for  8  years;  I  ha\*  had  the  Chair- 
men of  the  Council  comqbefore  our  com- 
mittee, and  they  have  Mvery  serious  ef- 
fect on  us.  We  are  all  lasy  people,  as  is 
the  President.  We  havesniany  other  in- 
terests, and  when  a  prefessional  econo- 
mist comes  before  us  wkh  the  imprima- 
tur of  that  office,  with  the  authority  of 
that  ofiBce,  and  prestige  of  that  office, 
and  recommends  a  coufse  of  action,  we 
give  it  the  greatest  aad  most  sympa 
thetic  attention,  and  o^er  Senators  do 
and  should. 

That  is  the  reason 
ought  to  have  our  eyes 
are  appointing  a  man|who  has  views 
which  are  just  plain  oiq  of  date,  passe, 
and  who  is  likely  to  pu 
of   ours   into  a   very   S' 
possibly  even  a  depressicj. 

Mr.  HARRY  F.  BYRDIJR.  Well,  what 
I  am  suggesting  is,  and  ihat  I  am  say- 
ing is.  that  the  Senator  worn  Wisconsin 
is.  I  think,  .sort  of  can  -ing  things  to 
extremes  here  when  he  i  >es  Dr.  Green- 
spans  philosophical  belie  s  in  regard  to 
the  income  tax  and  in  regard  to  the 
antitrust  loans  to  say  t  lai  he  is  not 
qualified  or  should  not  b<  consultant  to 
the  President  on  general  ei  onomic  policy. 
I  think  the  same  thing  applies  to  the 
Senator  s  argument  that  1  e  is  not  quali- 
fied, because  he  is  not  a  i  advocate  of 
consumer  protection.  Wit  t  Mr.  Green- 
span means  by  that  is  he  t  links  we  have 
too  much  Government  reg  ilation  and  he 
is  reluctant  to  .see  addit  onal  Govern- 
ment regulation,  and  I  think  many 
American  citizens  feel  thi  t  way  also. 

Then  tiie  fourth  item  thjit  the  Senator 
from  Wisconsin  mentionei 
been  an  adviser  to  a  nu 
tant   companies,   and   th 
correct.  He  has  been  an 
is  a  tribute  to  his  ability. 

Mr.  Greenspan  is  not  oi  e  of  the  econ- 
omists who  Is  in  agreeme  it  with  all  the 
other  economists.  He  hi  s  unorthodox 
views  on  a  lot  of  the.se  thir  ?s,  and  I  think 
we  probably  ought  to  hav  ;  somebody  in 
Government  with  some  c  ifferent  views 
from  what  we  have  had  ir  the  past. 
Because  we  listened  to  t  ie.se  orthodox 


Jhy  I  think  we 
learly  open.  We 


this  economy 
fious  recession, 


lis  that  he  has 

jer  of  impor- 

is   certainly 

'I  think,  that 


economists,  a  lot  of  them 


ha-s  gotten  into  some  pro  )lems.  Maybe 
we  will  get  into  problems  w  th  Dr.  Green- 
span; I  do  not  knov.'.  But  J  e  is  a  man  of 
conviction.  He  is  a  man  \l  ability.  His 
record  shows  that. 

He  Is  coming  down  hefe  not  at  his 
own  request  or  de.'^ire.  H^  turned  down 


this  country 


the  position  a  number  of  times.  He  did 
not  want  the  job. 

He  accepted  the  nomination  finally  be- 
cause he  feels  this  country  is  in  a  very 
bad  condition  economically,  and  he 
wants  to  tiT  to  make  a  contribution. 

The  President  ultimately  will  make 
any  decisions,  will  accept  or  not  accept 
the  advice  given  him  by  his  Council  of 
Economic  Advisers  and  by  the  Chair- 
man of  that  Council. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  last  state- 
ment? 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Grecn- 
s;  an  does  have  a  conservative  view.  He 
does  fee!  that  Go\ernment  is  responsible 
to  a  grep.t  e.\*ent  for  inflation.  He  does 
blame  Go\ernment.  I  think  he  blames 
Congress  and  the  Senate  for  the  huge 
deficits  that  the  Government  has  been 
running.  So  he  does  not  have  popular 
views.  He  iias  a  conservative  philosophy 
and.  I  iliink.  it  is  just  as  well  to  have 
somebody  in  high  positions,  a  few  at 
least,  who  do  have  a  conservative  philos- 
ophy. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield.  Mr.  President,  I  do  agree  with 
much  of  that.  I  think  we  certainly  should 
ha\e  some  in  Government  with  that 
view.  But  this  is  just  about  all  we  have 
got. 

I  went  over  the  list  of  the  people 
around  the  President.  It  is  not  hard  to 
predict  what  views  President  Ford,  as 
Senator  Scott  pointed  out,  with  a  tabula 
rasa,  a  slate  on  which  nothing  has  been 
V,  ritten,  is  likely  to  take  if  we  persist  in 
providing  this  kind  of  adviser  for  him. 
The  Senator  knows  this  Senator  has 
joined  him  and  the  Senator  from  Vir- 
ginia has  joined  the  Senator  from  Wis- 
consin in  trying  to  cut  Government 
spending  consistently. 

Mr.  HARRY  F.  BYRD.  JR.  Nobody 
disagrees  with  that. 

Mr.  PROXMIRE.  I  think  we  have  too 
much  Government,  and  I  think  we  should 
do  our  best  to  cut  it  back. 

But  I  say  when  we  have  these  partic- 
ular views  with  respect  to  the  specific 
areas  I  ha\e  enumerated  here  on  the 
part  of  the  chief  professional  economic 
adviser  to  the  President,  we  should  be 
very  aware  of  it,  very  conscious  of  it, 
and  we  should  realize  what  we  are  doing 
when  we  confirm  the  nomination  of  Dr. 
Greenspan,  which  Is  going  to  be  done 
within  a  few  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  we 
should  be  aware  of  what  we  are  doing  on 
the.se  important  nominations.  All  should 
lie  examined  carefully. 

As  I  said  when  I  began  my  remarks, 
I  realize  tlie  sincerity  and  convictions  of 
the  Senator  from  Wisconsin.  I  just  do 
not  happen  to  feel  the  points  which  have 
been  rai.sed  are  of  the  magnitude  to  sug- 
gest that  Dr.  Greenspan  should  not  hold 
the  position  to  which  he  has  been  nomi- 
nated. 

The  Seiiutor  from  Wisconsin  has  done 
so  much,  more  than  anyone  in  the  Sen- 
ate, to  try  to  focus  attention  and  bring 
about  a  reduction  in  Government  spend- 
ing, and  the  elimination  of  these  deficits, 
and  that  is  ba.sically  what  Alan  Green- 
span believes   That  Is  his  basic  belief. 

If  I  understand  his  views  correctly,  it 
is  ju.st  whut  he  will  attempt  to  do. 


So  far  as  having  conservative  views 
around  the  President,  there  may  be,  and 
undoubtedly  are.  a  few  conservatives  in 
positions  of  responsibility  around  the 
President,  But  it  is  going  to  take  a  lot 
more  th:-.n  that  to  offset  the  ultraliberal 
vier.s  oI  dozens  and  dozens  of  Members 
of  Congress.  So  I  am  not  concerned  about 
President  Ford  having  too  many  conser- 
vative people  around  him.  As  a  matter  of 
fnct,  I  doubt  if  he  has  got  enough. 

Certainly  President  Nixon  did  not 
have  enough,  because  the  six  Nixon 
budgets  gave  to  this  country  $133  billion 
of  deficit  financing,  25  percent  of  the 
total  natio!ial  debt  of  this  coimtiy. 

If  he  held  conservative  advisers  around 
him.  they  did  not  have  much  influence 
on  him. 

I  hope  that  tliis  new  administration 
wiil  do  just  as  the  new  President  Indi- 
cated he  would  do  a  week  ago  tonight; 
that  he  will  fight  to  bring  down  Govern- 
ment spending,  that  he  will  fight  to  get 
Government  spending  under  control, 
thnt  he  will  eliminate  these  deficits  and 
will  bring  in  a  balanced  budget  in  1976. 
Alan  Greenspan  is  dedicated  to  help  him 
do  just  that. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  just  on  that  last  point,  I  think,  un- 
fortunately, there  is  a  confusion  between 
conservatism,  on  the  one  hand,  and  re- 
ducing government  spending,  on  the 
other.  So  many  people  assume  when  a 
person  is  conservative  he,  therefore,  does 
not  believe  in  spending.  Well,  we  all 
know  how  imtrue  that  is.  The  big  spend- 
ing we  have  now  is  in  the  military  area, 
the  space  area,  many  o.her  areas  that 
are  championed  by  conservatives. 

If  we  take  ihe  record  o..  spending,  we 
V,  ill  iind  that  the  so-called  conservatives 
are  the  big  spenders  not  only  in  Con- 
gress but  in  the  administration.  The  dif- 
ference is  a  difference  in  priorities. 

Here  is  where  we  are  going  to  get  Dr. 
Greenspan  coming  down,  on  the  basis  of 
liJs  record,  on  the  basis  of  his  connec- 
tions, on  the  basis  of  the  views  he  has 
expressed,  on  the  basis  of  what  he  said 
at  the  hearing,  and  so  forth,  not  in 
favor  of  cutting  spending  across  the 
board,  but  in  favor  of  the  same  old  priori- 
ties that  have  put  this  coimtry  in  such  an 
itnfortunate  position. 

Mr.  HARRY  P.  BYRD,  JR.  Well,  the 
Senator  knows  the  figures  so  very  we.'l. 
The  defense  expenditures  have  leveled 
off,  have  been  virtually  level  for  about 
6  years.  They  will  be  up  some  this  year, 
but  the  Appropriations  Committee  has 
reduced  the  requests  for  defense  spend- 
ing by  $5.4  billion,  and  the  Senator  from 
Wisconsin  is  on  that  committee  and,  un- 
doubtedly, helped  to  bring  about  that 
reduction.  I  support  the  Appropriations 
Committee  action  to  bring  that  spend- 
ing down  below  the  budget  request  by 
$5.4  billion. 

Now,  if  we  take  another  budget,  if  we 
take  the  HEW  budget — and  we  do  not 
have  to  go  back  many  years,  go  back  3 
years,  maybe  4— we  will  find  that  that 
has  been  Increased  by  about  a  third  or 
maybe  even  40  percent.  There  have  been 
tremendous  increases  In  that  side  of  the 
budget.  There  have  been  tremendous 
Increases  In  every  budget,  every  appro- 
priation bill. 
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InfJeed,  the  first  appropriation  bill  to 
rorre  before  the  Senate  this  year,  the 
fiiit  major  one.  was  the  appropriation  for 
:?iiculture.  consumer  and  cnnronment. 
V  liatdid  that  do? 

What  did  that  do?  That  showed  an 
lacrease  of  28  percent.  S3.5  billion.  28 
1  ercent  in  that  one  bill. 

So  the  increase  has  been  all  along  tha 
lire  in  nearly  every  item. 

Mr.  SYMINGTON.  Will  the  Senator 
■•ield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  SYMINGTON.  The  Senator  from 
\  irginia  kiiow^  my  great  respect,  espe- 
cially in  the  field  he  is  now  discussing. 

A-  I  understand  it.  the  total  budget  is 
mound  $300  billion,  of  v.hich  $84  billion 
ix  controllable,  that  we  can  discuss  and 
is  not  controlled  by  law  itself.  Of  that 
S84  billion,  70  percent  is.  r?  I  understand 
ir.  in  the  military  field. 

So  if  we  are  going  to  do  what  the 
President  wants  and  if  we  are  going  to 
c:iriy  out  at  least  what  the  Committee 
on  Appropriations  has  stated  it  would 
like  to  have,  it  is  true  that  we  have  to 
make  heavy  cuts  in  the  military  budget, 
and  I  associate  myself  with  the  remarks 
of  the  able  Senator  from  Wi-consin  on 
that  score. 

I  do  think  that  T\hen  we  discuss  some 
of  the  budgets  of  the  domestic  programs, 
e.-pecially  in  con.;.idering  the  problems 
that  arise  due  to  the  extraordinary  cir- 
cumstances like  drought  and  problems  in 
tlie  big  cities  due  to  unemployment,  or 
for  that  matter  in  the  othei-  parts  of  the 
countiy,  that  v.e  have  to  consider  the 
reaction  the  people  of  the  United  States 
have  when  they  realize  we  put  $150  bil- 
lion in  South  Vietnam  and  many  billions 
cf  dollars  into  other  parts  of  the  world. 

I  am  told  today  that  the  ambassador 
we  just  lost,  because  of  personal  reasons, 
asked  for  a  quiet  post.  He  was  given  Cy- 
prus and  then  we  had  the  sad  occurrence 
of  his  being  assassinated. 

Would  not  the  able  Senator  agree  that 
we  are  badly  extended  diplomatically, 
aiiliiarily  and  economically  around  the 
world  from  the  standpoint  of  the  re- 
sources of  the  United  States? 

Mr.  HARRY  F.  BYRD.  JR  I  certainly 
think  so.  yes. 

Mr.  SYMINGTON.  I  thank  the  Sen- 
ator. 

Mr.  HARRY  F.  BYRD.  JR.  I  concur. 
and  the  Senator  from  Missouri  and  the 
Senator  from  Virginia  worked  closely  to- 
gether on  many  of  these  matters  to  tiy 
to  curtail  United  States  global  involve- 
ment. 

I  have  been  convinced  for  a  long  time. 
just  as  has  the  able  Senator  from  Mis- 
souri, that  we  cannot  police  this  world. 

The  world  is  too  big;  it  i;^;  too  compli- 
cated. With  all  the  resources  the  United 
States  has.  we  still  cannot  act  as  world 
policeman.  We  cannot  act  as  world  bank- 
ers. I  object  also  to  continued  huge  for- 
eign-aid appropriations. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  the  question  has  expired. 
The  question  is.  will  the  Senate  advise 
and  consent  to  the  nomination  of  Alan 
Greenspan  to  be  a  member  of  the  Coun- 
cil of  Economic  Ad\lscrs? 
The  nomination  was  conflnned. 
Mr.  TOWER.  Mr.  President,  I  a.sk  that 
the  President  be  advised. 


The  PRE:SIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATrV'E  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.-^ident. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  con.sideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
re.^^umed  the  consideration  of  legislative 
bu^ine.-s. 


COUNCIL  ON  WAGE  .^XD  PRICZ 
STAEILITY 

The  Senate  resumed  the  consideration 
o;  the  bUl  'S.  3919'  to  authorize  the  es- 
tablishment of  a  Council  on  Wage  and 
Price  Stability. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  Stevenson  substitute  for 
S.  S319.  as  amended. 

Mr.  STEVENSON.  Mr.  Piesident.  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

Tlic  yeas  and  nays  were  not  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
.^■.igsest  the  absence  cf  a  quoioim. 

The  PRESIDING  OFFICER.  The  clerk 
V  ill  call  the  roll. 

The  rssistant  legislative  clerk  pro- 
c  eded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  u.>':  unanimous  consent  that  tlie  order 
for  the  quorum  call  be  rescinded. 

riie  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
f -r  ihe  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENSON.  Mr.  President.  fii:>t 
I  conunend  the  distinguLfhcd  chairman 
of  the  Committee  on  Banking,  Housing 
and  Urban  Affairs  and  the  ranking  mi- 
nority member,  the  Senator  from  Texas, 
for  bringing  the  President's  proposal  to 
the  Banking  Committee  and  through  the 
Banking  Committee  to  the  floor  with 
great  dihgence  arid  dispatch. 

I  share  with  them  their  desire  to  be 
of  assistance  to  the  President,  to  support 
the  new  President,  and  to  give  his  re- 
quested legislation  sympathetic  and 
quick  consideration. 

On  this  support  of  S.  3919.  however. 
Mr.  President.  I  regret  to  say  that  I  must 
l>art  company  with  my  colleagties  on  the 
Banking  Committee. 

This  bill  would  give  the  President  no 
authority  that  he  does  not  already  have 
to  monitor  the  economy  or  to  implement 
an  effective  policy.  All  it  does  is  give  him 
tlie  authority  to  spend  an  additional  $1 
million. 

I  agree  with  m.\  distinj;aished  senior 
colleagues  on  the  committee  that  we 
should  act  with  dispatch  and  we  should 
enact  a  bill  right  away.  But  it  will  make 
no  difference.  Mr.  President,  if  this  bill 
is  enacted  today,  tomorrow,  or  not  at  all. 
because  it  does  not  give  the  President 
any  authority  which  he  does  not  already 
have  to  fight  inflation. 

It  does  not  give  him  a  stick;  it  does  not 
t;ive  him  a  jawbone;  it  does  not  give  him 
any  additional  authority  to  either  moni- 
tor the  economy  or  to  urge  restraint  In 
both  wage  and  price  decisions  within  the 
economy. 

As  I  uidicated  earlier,  the  President's 
impotence  was  made  painfully  apparent 


a  few  days  ago.  when,  commendably.  he 
urged  restraint  upon  one  of  the  Nation's 
largest  manufacturers.  General  Motoi-s. 
He  deplored  that  corporations  an- 
nounced intention  to  increase  prices,  but 
the  corporation  went  right  ahead  with  it.s 
plans  to  increase  automobile  prices  for 
the  new  models  about  to  come  out. 

This  amendment  does  not  authori.-e 
the  imposition  of  controls.  What  it  dDes 
i-?  to  give  tlie  President  the  authority  and 
the  power,  either  through  regulation  or. 
if  necessary,  with  subpenas.  to  obtain 
data  v.-liich  is  ased  to  justify  price  or 
'rage  increases  in  the  economy.  With  that 
data,  the  President  wou'.d  be  in  a  posi- 
tion to  monitor  tiie  economy  effectively 
wiien  price  or  wage  increases  are  an- 
nounced. The  President  would  also  be  in 
a  position  to  urge  effective  restraint.  He 
could  anticipate  such  increases;  spotlight 
tiiem;  rely  en  public  pressure  to  bring 
restraint  to  bear.  Failing  all  that,  tiie 
President  would  have  the  authority  un- 
der this  proposal  to  defer  wage  and  price 
increases  for  45  days,  or  not  more  than 
90  days,  in  which  time  the  increases 
could  "be  spotlighted  and  public  pressure 
brought  to  bear. 

The  Piesident.  liimseif.  could  devi.je 
vi>vs  to  bring  pressure  to  bear  agaui^jt 
unjustifiable  and  inflationaiy  wage  and 
price  increases. 

Mr.  President,  this  proposal  is  intendtd 
to  cany  out  the  recommendation  of  tlie 
Chairman,  and.  indeed,  all  the  members 
of  Che  Federal  Resene  Board,  for  effec- 
tive monitoring.  It  does  not  authorize 
the  imposition  of  wage  and  price 
centrols. 

On  the  contraiy.  it  could  prevent  th-? 
reimposition  of  such  controls.  Without 
.-ome  action  now  to  cool  off  the  infla- 
tionaiy fevers  in  our  society,  it  is  iikelv 
that  the  Government,  which  first  im- 
posed controls  when  prices  were  inc^ea^- 
ii^.^r  at  an  annual  rate  of  4.4  percent,  will 
reimpose  them  when  they  are  rising  at  an 
annual  rate  of  14  percent,  or  higher. 

In  July,  the  v.  holesale  price  index  rose 
at  ai  appalling  rate  of  44  percent.  Al- 
ready the  American  public — suffering  a* 
never  before  from  inflation— is  demand- 
ing action. 

Today's  newspapers  rcrrort  that  a  Gal- 
lup poll  indicates  that,  by  a  majority  of 
50  percent  to  39  percent,  the  American 
public  supports  a  rcin-.position  of  vage 
and  price  controls. 

Mr.  Piesident.  thi;  action  could  head 
off  the  necessity  for  any  such  action.  It 
could  brin;.;  restraint  in  the  economy  It 
could  cool  off  some  of  those  inflationaiy 
ie\eis  which,  unless  action  is  taken, 
could  very  likely  lead  to  the  rcimposition 
of  wage  and  price  controls,  or  a  freeze, 
and  still  more  dislocations  in  the  econ- 
omy in  the  not -very-distant  future 

It  has  been  suggested  that  this  pro- 
posal, if  enacted,  would  invite  anticipa- 
tory wage  and  price  increases.  That  is  not 
the  case,  because  this  proposal  does  au- 
thorize the  imposition  of  waue  and  price 
controls.  Far  from  actiu;;  as  an  incentr.e 
to  im lease  wages  and  prices  irrespon- 
sibly, tlus  proposal  would  provide  a  dis- 
incenti\e.  That  is  its  purpose.  If  wages 
or  praes  were  increased  in  any  sector  of 
the  ectiuomy  irresponsibly,  they  could, 
with  this  proposal,  be  higlilighted  and 
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eferred.  Conse- 

disincentive. 

t  claim,  nor  do 

this  measure 

nswer,  or  that 

It  will  not.  At 

le   inflationary 

esident  a  little 

on  and  answers 

tn.  It  is  not  in- 

,uses  of  the  in- 

elp  us  deal  with 


fiction  than  the 

price  controls. 

It,  for  Congress 


could,  if  necessary,  be 
quently,  it  would  act  as  i 
Mr.  President,  I  do  n 
any  of  my  cosponsors 
claim  that  it  is  the  final 
;t  will  stop  the  inflatio 
most,   it   can   cool   off 
fevers.  It  can  buy  the 
lime  to  come  up  with  ac 
ihat  will  stop  the  infla 
tended  to  root  out  the 
flation.  It  is  intended  to 
the  symptoms. 

Higher  prices  beget  r,  ore  high  prices, 
and  they,  in  turn,  lead  to  higher  wages 
which,  in  turn,  bring,  on  still  higher 
prices.  That  is  what  we  a  e  suffering  from 
now.  With  Inflationary  p  jychology  ramp- 
ant, without  any  Gov(  rnment  leader- 
ship, ha\1ng  been  abanc  oned  by  the  ex- 
ecutive branch — we  are  heading  toward 
economic  anarchy,  '  ith  everybody 
scrambling  to  help  them  elves.  Of  course, 
those  in  economic  powi  r  and  influence 
fend  for  themselves.  Thi  y  do  help  them- 
selves. But  the  people  -especially  the 
weak,  the  poor,  the  elde:  ly  and  all  those 
on  fixed  incomes — get  le  t  far  behind.  In 
time,  Mr.  President,  wit  lout  some  such 
action  as  this,  everybod;  will  be  left  be- 
hind. 

The  public  will  dem^id  action,  per- 
haps far  more  drastic 
reimposition  of  wage  a 
It  Is  time.  Mr.  Presid 
to  take  action. 

I  concede  that  this  i|-oposal  does  not 
presently  have  the  Pi-elidenfs  personal 
support.  On  the  otherlhand.  it  is  not 
clear  that  he  opposes  It.  This  amend- 
ment does  not  require  hin  to  take  action 
which  he  does  not  w^t  to  take.  The 
authority  to  defer  wa^  and  price  in- 
creases is  permissive.  It  £  not  mandatory. 
As  far  as  monitoring  aii|thority  goes,  the 
President  has  already  indicated  that  he 
wants  to  monitor  the  eciinomy.  This  pro- 
posal, Mr.  President,  wcild  give  him  the 
ability  to  do  so.  I  urge  ils  support. 

The  PRESIDING  OFSicer.  The  Sen- 
ator from  Wisconsin  is  fecognlzed. 

Mr.  NELSON.  Mr.  president,  I  ask 
unanimous  consent  thit  Mr.  Steven- 
son's amendment  be  ^mporarily  laid 
aside,  while  I  propose  ai^  amendment  on 
which  I  shall  not  ask  f 
and  immediately  after 
this  amendment,  that 
amendment  be  again  t; 
ness. 

The  PRESIDING  O 
objection? 

Mr.  TOWER.  Reservijg  the  right  to 
object,  I  did  not  hear  tl^e  proposition  of 
the  Senator  from  Wiscc^sin.  I  am  sure 
It  is  a  perfectly  valid  p 
would  hke  to  hear  it. 

Mr.  NELSON.  The  Se 
correct.  It  is. 

I  asked  unanimous  consent  that  the 
Stevenson  amendment  be  temporarily 
laid  aside  so  that  I 
amendment  on  which  I 
a  rollcall  vote,  to  ma! 
statement,  and  then 
amendment  shall  aga 
pending  business. 

The  PRESIDING  O 
objection? 


■  a  rollcall  vote, 

have  proposed 

1  the    Stevenson 

pending  busi- 

ICER.  Is  there 


pposition,  but  I 
iitor  is  perfectly 


►n  propose  an 
lall  not  ask  for 

a  very  brief 
the    Stevenson 

become    the 

ICER.  Is  there 


Mr.  TOWER.  Again,  reserving  the 
right  to  object,  is  this  in  the  nature  of 
an  amendment  to  the  Stevenson  amend- 
ment? 

Mr.  NELSON.  An  amendment  to  the 
bill.  I  am  asking  unanimous  consent  that 
the  Stevenson  amendment  be  tempo- 
rarily laid  aside. 

Mr.  TOWER.  But  the  amendment  of 
the  Senator  from  Wisconsin  would  not 
be  disposed  of? 

Mr.  NELSON.  I  will  ask  that  it  be 
printed  in  the  Record,  but  I  will  with- 
draw the  amendment. 
Mr.  TOWER.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed. 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself  and  the  Senator  from  Michigan 
<Mr.  Hart)  and  ask  the  clerk  that  it  be 
stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  with- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

At,  the  end  of  section  4,  add  the  following 
new  subsections: 

■•(f)  The  Council  shall  have  and  exercise 
the  right  of  full  access  to  information  and 
reports  obtained  by  the  Federal  Trade  Com- 
nMFslon   in  its  line-of-buslness  program. 

•■(g)  Information  and  reports  obtained  by 
the  Federal  Trade  Commission  in  its  line- 
of-business  program  shall  be  available — 

■■(1)  to  sworn  officers  and  employees  of 
the  Federal  Trade  Commission,  duly  axithor- 
ized  In  the  premises  to  examine  the  Une- 
of-business  reports  from  Individual  firms, 
for  purposes  of  carrying  out  specific  statutory 
responsibimies  of  the  Federal  Trade  Com- 
mission; and 

■•(2)  to  the  extent  that  such  Information 
and  reports  pertain  to  lines  of  business  in 
which  inflationary  or  antl-competitlve  price 
and  wage  changes  are  determined  by  the 
Federal  Trade  Commission  or  the  Council 
to  have  occurred  after  August  23,  1974,  to 
the  Department  of  Justice,  the  Securities 
and  Exchange  Commission,  the  General  Ac- 
counting Office,  and  the  Office  of  Manage- 
ment and  Budget  for  the  purposes  of  carry- 
ing out  their  lawful  responsibilities. 

■■(h)  The  Federal  Trade  Commission,  or 
the  Council  with  prior  notice  to  and  con- 
currence of  the  Federal  Trade  Commission, 
shall  make  av&ilaole  to  the  public  informa- 
tion obtained  from  individual  companies  in 
the  Federal  Trade  Commission's  llne-of- 
business  program,  including  all  or  parts  of 
the  reports  received  from  individual  com- 
panies, when  the  Federal  Trade  Commis- 
sion, or  the  Council  with  the  concurrence 
of  the  Federal  Trade  Commission,  deter- 
mines that — 

'■(1)  such  Information  Is  similar  to  the 
Information  that  would  normally  be  in- 
cluded in  or  inferable  from  a  public  annual 
report  filed  with  the  Securities  and  Ex- 
change Commission  under  section  13  or  15 
(d)  of  the  Securities  Exchange  Act  of  1934 
( 15  use,  sees.  78m  and  78o)  by  a  hypo- 
thetical regist«red  coraptuay  which  had.  as  Ita 
sole  business  property  and  operations,  prop- 
erty and  operations  substantially  Identical 
to  the  property  and  operations  of  the  line 
of  business  to  which  such  Information  per- 
tains; and 


"(2)  such  information  pertahis  to  any  in- 
flationary or  anti-competitive  price  or  wage 
change  determined  by  the  Federal  Trade 
Commission,  or  by  the  CouncU  with  the  con- 
currence of  the  Federal  Trade  Commission, 
to  have  occurred  after  August  23,  1974, 
"Section  552  of  title  5,  and  section  1905  of 
title  18,  United  States  Code,  shall  be  con- 
strued consistei-tly  with  this  subsection  and. 
in  any  conflict  between  such  sections,  or 
either  of  them,  and  this  subsection,  this 
subsection  shall  prevail.  The  rules,  regula- 
tions, orders  and  procedures  of  the  Federal 
Trade  Commission  and  the  Council  shall  be 
written,  construed,  or  if  necessary  modified, 
to  conform  with  this  subsection." 

Mr.  NELSON.  Mr.  President,  without 
losing  my  right  to  the  floor,  I  yield  for 
one  moment  to  the  Senator  from  Indi- 
ana for  the  purpose  of  calling  up  a  con- 
ference report. 

Mr.  BAYH.  I  thank  the  Senator.  I  ap- 
preciate the  cooperation  of  my  distin- 
guished friend  from  Wisconsin  and  the 
distinguished  Senators  from  Illinois  and 
Texas. 


JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT  OF 
1974 — CONFERENCE  REPORT 

Mr.  BAYH.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
S.  821.  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
Helms  I.  The  report  will  be  stated  by 
title. 

The  second  assistant  legislative  clerk 
reads  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  821) 
to  improve  the  quality  of  Juvenile  Justice 
in  the  United  States  and  to  provide  a  com- 
prehensive, coordinated  approach  to  the 
problems  of  Juvenile  delinquency,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

Theie  being  no  objection,  the  Senate 
proceeded  to  consider  the  report,  which 
reads  as  follows: 

(The  conference  report  is  printed  in 
todays  House  proceedings  on  pages 
28935-28946. 

Mr.  SPARKMAN.  Mr.  President,  a 
parliamentary  inquii-y. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SPARKMAN.  Is  a  vote  to  occur  on 

the  Stevenson  amendment  at  4:15  pm  ' 

Tlie  PRESIDING  OFFICER.  There  is 

only  an  informal  agreement.  There  is  no 

previous  order  specifying  4:15. 

Mr.  BAYH.  Mr.  President,  the  bill  un- 
der consideration  today.  S.  821,  is  the 
product  of  the  3-year  bipartisan  effort, 
which  as  Chairman  of  the  Senate  Sub- 
committee to  Investigate  Juvenile  De- 
linquency. I  have  been  privileged  to  lead, 
to  improve  the  quality  of  juvenile  justice 
in  the  United  States  and  to  overhaul  the 
Federal  approach  to  the  problems  of 
juvenile  delinquency  and  children  in 
trouble. 
The   subcommittee   held    10   days  of 
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hearings  and  heard  80  witnesses  on  S. 
821  and  S.  3148.  a  similar  bill  which  I  in- 
tioduced  in  the  92d  Congress.  These  hear- 
ings demonstrated  the  need  for  compre- 
heiLsive  changes  in  Federal  juvenile  de- 
Iintiuency  programs  combined  with  as- 
sistance to  States,  local  governments,  and 
private  agencies  to  prevent  delinquency 
and  to  provide  community-based  alter- 
natives to  juvenile  detention  and  correc- 
tional facilities. 

The  bill  has  been  endorsed  by  the  Na- 
tional Council  on  Crime  and  Delinquency, 
the  National  Council  of  Juvenile  Court 
Judges,  the  American  Parents  Commit- 
tee, the  Boys'  Clubs  of  America,  the  Girls' 
Clubs  of  America,  the  American  Federa- 
tion of  State,  County,  and  Municipal  Em- 
ployees, the  National  Congress  of  Par- 
ents and  Teachers,  the  National  Execu- 
tive Committee  of  the  American  Legion, 
the  National  Legal  Aid  and  Defender  As- 
sociation, the  National  Council  of  Jew- 
ish Women,  the  National  Association  of 
Social  Workers,  the  Family  Service  As- 
sociation of  America,  the  National  Gov- 
ernors Conference,  the  National  League 
of  Cities  and  U.S.  Conference  of  Mayors, 
the  National  Conference  of  State  Crim- 
inal Justice  Planning  Administrators,  the 
National  Youth  Alternatives  Project,  the 
American  Institute  of  Family  Relations. 
B'nai  B'rith  Women  and  many  other  con- 
cerned organizations.  Also.  S.  821  pro- 
vides for  a  program  which  in  all  respects 
meets  the  criteria  for  effective  juvenile 
justice  legislation  set  forth  by  the  Inter- 
agency Collaboration  on  Juvenile  Jus- 
tice comprised  of  the  Boys'  Clubs  of 
America.  Boy  Scouts  of  America,  Camp 
Fire  Girls,  Future  Homemakers  of  Amer- 
ica. Girls'  Clubs  of  America,  Girl  Scouts 
of  the  U.S.A.,  National  Board  of  YMCA's, 
National  Board  of  the  YWCA's  of  the 
U.S.A..  National  Federation  of  Settle- 
ments and  Neighborhood  Centers,  and 
Red  Cross  Youth  Service.  The  support  of 
these  gi'oups  demonstrated  that  passage 
of  S.  821  would  represent  a  vital  contri- 
bution to  the  well-being  of  the  youth  of 
our  nation. 

I  was  gratified  when  on  March  5,  1974, 
the  Senate  Subcommittee  to  Investigate 
Juvenile  Delinquency  reported  S.  821 
unanimously  to  the  full  Judiciai-y.  S.  821 
originally  proposed  the  creation  of  a  new 
ofBce  to  administer  the  program  in  the 
Executive  Office  of  the  President  and  the 
bill  as  reported  from  the  subcommittee 
placed  the  program  in  the  Department 
of  Health,  Education,  and  Welfare.  The 
Judiciary  Committee  amended  and  re- 
ported the  bill  on  May  8, 1974.  placing  the 
program  in  the  Law  Enforcement  Assist- 
ance Administration  (LEAA>  of  the  De- 
partment of  Justice  and  making  certain 
other  changes. 

Following  the  May  8  action  of  the 
Judiciai-y  Committee  I  worked  closely 
with  the  distinguished  ranking  minority 
member  (Mr.  Hruska>  to  develop  a 
strong  bill  wWch  provides  for  adminis- 
tration of  this  progi'am  within  LEAA 
and  which  guarantees  that  the  program 
can  achieve  the  crucial  goals  of  S.  821 
as  originally  introduced.  I  appreciate  the 
special  dedication  of  the  Senator  from 
Nebraska,  other  Members  of  this  body, 
the  House,  and  the  private  agencies  to 
the  cause  of  our  youth. 


I  was  pleased  on  July  25  when  my 
colleagues  in  the  Senate  voted  88  to  1 
in  favor  of  the  substitute  bill  that  pre- 
served the  essence  of  the  original  Juve- 
nile Justice  and  Delinquency  Prevention 
Act. 

I  am  especially  gratified  today  to  re- 
port the  results  of  the  House-Senate 
conference  on  S.  821.  We  had  differences 
of  opinion,  but  in  the  spirit  of  compro- 
mise, and  in  view  of  the  88-to-l  vote  in 
this  body  and  the  339-to-20  vote  in  the 
House,  the  conferees  and  their  collective 
staffs  labored  mightily  and  have  come 
up  with  a  bill  that  will  reach  the  goals 
we  established  more  than  3  years  ago. 

I  would  like  to  express  special  ap- 
preciation to  John  Rector,  Alice  Popkin, 
Mary  Jolly,  and  other  members  of  my 
staff,  and  to  Chuck  Bruse  of  Senator 
Hruska's  staff.  Paul  Sumarit  of  Senator 
McClellan's  staff,  and  the  many  other 
staffers.  House  and  Senate,  who  labored 
so  long  and  hard  on  this  measure. 

Tlie  coiiference  bill  contains  these  key 
provisions: 

It  creates  a  new  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  in 
LEAA  to  be  headed  by  an  assistant  ad- 
ministrator who  will  be  appointed  by 
the  President  subject  to  the  advice  and 
consent  of  the  Senate. 

It  revises  the  method  for  the  composi- 
tion of  the  existing  LEAA  State  and  re- 
gional planning  agencies  to  guarantee 
adequate  representation  on  planning 
boards,  at  the  State  and  local  levels,  of 
specialists  in  delinquency  prevention,  in- 
cludin,;  representatives  of  public  and 
private  agencies  involved  in  this  impor- 
tant effort. 

It  authorizes  a  new  set  of  programs  of 
delinquency  prevention,  diversion  from 
the  juvenile  justice  system  and  commu- 
nity-based alternatives  to  traditional  in- 
carceration, all  of  which  are  designed  to 
stem  the  high  incidence  of  juvenile  crime 
and  the  extremely  high  incidence  of  re- 
cidivism among  juveniles.  For  these  new 
programs,  $75  million  is  authorized  to  be 
spent  in  the  current  fiscal  year,  $125 
miUion  for  the  second  year,  and  $150 
million  for  the  third  year,  with  a  guar- 
anteed commitment  to  help  support  use- 
ful programs  of  private  agencies. 

It  requires,  in  addition  to  the  new  pro- 
grams, that  LEAA  sustain  its  present 
commitment  of  $140  million  a  year  to 
juvenile  programs,  while  giving  the  new 
assistant  administrator  who  will  i^un  the 
juvenile  justice  office  policy  control  over 
existing  LEAA  juvenile  programs. 

It  establishes  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention  and  it  creates  a  National 
Advisory  Committee  appointed  by  the 
President  to  advise  the  LEAA  on  the 
planning,  operations,  and  management 
of  Federal  juvenile  delinquency  pro- 
grams. 

It  authorizes  direct  grants  to  agencies 
to  develop  new  approaches  to  juvenile 
delinquency  prevention  and  requires  that 
at  least  20  percent  of  these  funds  must 
go  to  private  nonprofit  agencies. 

It  establishes  within  this  same  Office  a 
National  Institute  of  Juvenile  Justice, 
to  provide  ongoing  research  into  new 
techniques  of  working  with  juveniles,  to 
sei-ve  as  a  national  clearinghouse  for 


information  on  delinquency  and  to  offer 
training  in  those  techniques  to  personnel 
who  will  work  with  juveniles. 

It  improves  significantly  the  Federal 
procedures  for  dealing  with  juveniles  in 
the  justice  system,  with  the  goal  of  let- 
ting Federal  standards  serve  as  a  worthy 
example  for  improved  procedures  in  the 
States. 

It  provides  for  a  1-year  phasing  out 
of  the  Juvenile  Delinquency  Prevention 
Act. 

It  establishes  a  National  Institute  of 
Corrections  within  the  Federal  Bureau 
of  Prisons. 

It  establishes  a  Federal  assistance  pro- 
gram for  local  pubhc  and  private  groups 
to  establish  temporaiy  shelter-care  facil- 
ities for  inmaway  youth  and  their  fam- 
ilies. This  part  of  the  bill  is  almost  iden- 
tical to  the  Runaway  Youth  Act,  which 
I  originally  introduced  in  the  Senate  in 
1971  and  has  passed  the  Senate  twice, 
once  in  1972  and  again  in  June  of  1973. 
It  is  designed  to  help  the  estimated  1 
million  youngsters  who  run  away  each 
year. 

I  am  gratified  by  the  support  exi^ressed 
for  legislation  to  help  children  in  trouble 
from  concerned  individuals  and  organi- 
zations in  all  parts  of  the  United  States. 
I  am  particularly  appreciative  of  the 
dedicated  citizens  in  my  home  State  of 
Indiana,  who  deal  with  the  problems  of 
providing  justice  for  juveniles  on  a  daily 
basis  and  from  whom  I  have  learned 
much  about  what  still  needs  to  be  done 
by  the  Federal  Government  to  meet  the 
needs  of  our  youth.  Indeed,  S.  821  in- 
corporates many  of  the  recommenda- 
tions made  by  Hoosiers  at  a  series  of 
meetings  on  juvenile  justice  held 
throughout  Indiana. 

TliJs  legislation  offers  a  comprehen- 
sive response  to  the  juvenile  delinquency 
crisis  that  sees  yoimg  people  account  for 
more  than  half  the  crime  in  this  coun- 
try. With  the  court  caseloads  of  juvenile 
offenders  increasing  dramatically  and 
the  rate  of  recidivism  for  persons  under 
20  the  highest  of  any  age  group,  the  pres- 
ent juvenile  justice  system  has  proven  it- 
self incapable  of  turning  these  people 
away  from  Uves  of  ci'lnie.  Our  goal  is  to 
make  the  prevention  of  delinquency  a 
No.  1  national  priority  of  the  Federal 
Government,  and  in  so  doing  save 
tens  of  thousands  of  young  people  from 
the  ravages  of  a  life  of  crime,  while  help- 
ing them,  their  families  and  society. 

It  is  often  said,  with  much  validity, 
that  the  young  people  of  this  countiT  are 
our  future.  How  we  cope  with  children 
in  trouble,  whether  we  are  punitive  or 
constructive,  or  a  degree  of  both,  whether 
we  are  vindictive  or  considerate,  will 
measure  our  success — and  it  will  measure 
the  depth  of  our  conscience. 

I  urge  my  colleagues  to  act  expediti- 
ously to  provide  the  Federal  leadership 
and  resources  so  desperatelj-  needed  to 
deal  with  juvenile  delinquency.  By  en- 
acting the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  we  will 
contribute  significantly  to  the  safety  and 
well-being  of  all  of  our  citizens,  partic- 
ularly our  youth. 

Mr.  HRUSKA.  Mr.  President,  the 
Senate  now  moves  to  consider  the  con- 
ference report  on  S.  821,  the  Juvenile 
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Justice  and  Delinquenq  Prevention  Act 
of  1974.  As  a  Senate  coi  feree,  I  take  this 
opportunity  to  hlghllgj  t  the  action  of 
the  conference  committ  e. 

I  first  want  to  comm(  id  the  efforts  of 
my  distinguished  colleai  ue  from  Indiana 
I  Mr.  Bayh  )  who  servec 
the  Senate  conferees.  I  is  diligent  work 
helped  to  further  the  b  partisan  atmos- 
phere in  which  our  ijoceedings  were 
conducted. 

The  primary  purpo^s   of  S.   821    as 
passed  by  the  Senate  cli  July  25,  1974, 
were:  First,  to  add  a  nfw  part  P  to  the 
Omnibus  Crime  Control  ind  Safe  Streets 
Act  of  1968  in  order  to  provide  a  com- 
prehensive program  wit:  In  the  Law  En- 
forcement Assistance  Ac  ninistration  for 
the  purpose  of  dealing    nore  effectively 
with  the  problems  of  juy  nile  justice  and 
delinquency  prevention  i  tid  control ;  sec- 
ond, to  extend  and  ame  id  the  Juvenile 
Delinquency  Prevention  Act  for  1  year 
in  order  to  permit  an     rderly  transfer 
of  the  program  to  the     EAA;  third,  to 
establish  a  much  nced(  1  National  In- 
stitute of  Corrections  wi  tiin  the  Bureau 
of  Prisons;  fourth,  to  c<  Tect  the  inad- 
vertent failure  of  the  IE   3  amendments 
to  the  Omnibus  Crime  C  ntrol  and  Safe 
Streets  Act  to  provide  th    Administrator 
of  the  Law  Enforcement  Assistance  Ad- 
ministration with  full  B^  ithority  to  do- 
nate Federal  surplus  pifperty  to  State 
criminal  justice  agenci 
amend  title  18  of  the  Un 
to  a.ssume  certain   righi 
under    Federal    jurisdi 
quent  acts. 

Extensive  hearings  \ve^  held  on  S.  821 
by  the  Subcommittee  t(^Investigate  Ju- 
venile Delinquency,  chared  by  Senator 
Bayh.  As  originally  iltroduced,  this 
measure  called  for  tlie  ^tablisliment  of 
a  juvenile  justice  and 
vention  program  within 
of  Health,  Education,  a 
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eral  key  provisions  of  that  till,  I  believe 
that  the  Senate  conferees  have  been  suc- 
cessful in  retaining  the  essential  provi- 
sions and  character  of  the  Senate  bill. 
The  conference  report  retains  virtually 
all  of  the  key  features  of  the  legislation 
passed  by  the  Senate. 

I  am  pleased  to  report  that  the  con- 
ferees agreed  to  the  Senate  provision 
allowing  LEAA  to  fulfill  the  lead  role  in 
the  administration  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974.  This  agreement  is  of  overriding 
importance  in  that  it  established  the 
Senate  bill  language  as  controlling  for 
the  general  purposes  of  title  II  of  the 
compromise  bill. 

The  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  is  created  within 
the  Department  of  Justice,  Law  Enforce- 
ment Assistance  Administration,  rather 
than  within  the  Department  of  Health, 
Education,  and  Welfare.  As  provided  by 
the  Senate  bill  there  will  be  an  Assistant 
Administrator  at  the  head  of  the  Office 
v.ho  shall  be  nominated  by  the  President 
and  appointed  with  the  advice  and  con- 
sent of  the  Senate.  The  structure  of  this 
office  will  fit  smoothly  into  the  establish- 
ed structure  of  the  Law  Enforcement 
Assistance  Administration.  The  Office 
will  be  able  to  utilize  an  established  ad- 
ministrative structure  to  implement  the 
LEAA  activity  in  the  individual  States  as 
required  by  this  act. 

The  Administrator  of  LEAA  will  have 
the  lead  role  in  setting  the  policy  and  de- 
veloping objectives  and  priorities  for  the 
Office  as  well  as  for  all  otlier  Federal 
juvenile  delinquency  programs  and  ac- 
tivities of  the  juvenile  justice  system 
in  the  United  States.  The  broad  role  giv- 
en the  Administrator  will  concentrate 
rc.,ponsibility  and  the  ability  of  one  cen- 
tral Federal  agency  to  achieve  a  co- 
ordinated and  integrated  Federal,  State 
and  local  ju\cnile  delinquency  prevention 
and  control  program.  The  reporting  re- 
quirements mandated  by  the  compromise 
bill  will  allow  the  Congress  to  closely 
monitor  tlie  progress  of  LEAA  as  well  as 
other  Federal  agencies  in  meeting  their 
responsibilities  under  tlie  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974. 

Mr.  President,  the  placement  of  this 
program  in  LEAA  recognizes  that  in  com- 
bating the  problems  of  juvenile  delin- 
quency we  must  look,  first  and  foremost, 
to  the  juvenile  justice  system — police, 
juvenile  courts  and  juvenile  correctional 
agencies. 

This  is  consistent  with  the  view  taken 
by  the  National  AdvLsoi-y  Commission  on 
Cilminal  Justice  Standards  and  Goals 
which,  after  an  exhaustive  study  of  the 
problem  of  crime  in  America  and  of  the 
solutions  to  this  problem,  found  that  tlie 
Nation's  first  priority  in  reducing  crime 
should  be  :  ivtn  to  preventing  juvenile 
dehmuency.  In  its  report  "A  National 
SLiatpgy  to  Reduce  Crime'  the  Com- 
mission said: 

Tf.e  hlghe-t,  attention  must  be  given  to 
preveiUliifj  jiuenlle  delliuiuency,  to  mlnlmla- 
Ing  the  Involvement  of  young  offenders  In 
the  Juvenile  .lud  criminal  Ju.sllce  system  and 
to  relntegruilng  delinquents  and  y.Jiing  of- 
fendtrs  In  t!ie  <ommunlty. 

I  am  con.'^d.nt  that  LTiAA  can  best 
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provide  assistance  to  police,  juvenile 
coiuts,  juvenile  correctional  agencies  and 
others  in  their  efforts  in  preventing  and 
reducing  juvenile  crime,  improving  the 
quality  of  juvenile  justice  and  dealing 
effectively  with  juvenile  offenders. 

There  was  substantial  agreement,  Mr. 
President,  with  the  final  version  of  this 
bill.  All  the  Senate  conferees  signed  the 
conference  report.  We  believe  that  there 
has  been  a  successful  effort  to  retain  the 
best  featmes  of  both  bills.  This  bill  rep- 
resents a  culmination  of  years  of  hard 
work  and  the  expertise  and  dedication 
of  a  great  many  Individuals.  The  im- 
portance of  this  piece  of  legislation  can- 
not be  overstated.  While  we  in  govern- 
ment are  attempting  to  achieve  a  bal- 
anced budget,  certain  crisis  problems 
such  as  juvenile  delinquency  demand  an 
immediate  mobilization  of  Federal  re- 
sources. The  crisis  of  juvenile  delin- 
quency must  be  met. 

I  urge  my  colleagues  to  support  the  ac- 
tion of  the  conference  committee. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  statement  de- 
scribing and  explaining  the  differences 
between  the  House  and  Senate  bills,  to- 
gether with  decisions  made  by  the  com- 
mittee of  conference  in  arriving  at  a 
reconciliation  of  those  differences. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   By   Senator   HntrsKA   on   S.   821 
Conference  Report:  Juventu:  Justice  and 
delinqtjency  prevention 
The  conferees  agreed   to  the  Senate  pro- 
vision that  the  Law  Enforcement  Assistance 
Administration  fulfill  the  the  lead  role  la 
the  administration  of  the  Jiuenlle  Justice 
and    Delinquency    Prevention    Act    of    1974. 
Tills  agreement  l.s  of  overriding  Importance 
In  that  it  establishes  the  Senate  bill  language 
as  controlling   for  the   general   purposes  of 
Title  II  of  the  compromise  bill. 

The  Office  of  Juvenile  Justice  and  DeMn- 
r-i;ency  Prevention  is  created  within  the 
Ltc-partinei't  of  Justice.  Law  Enfureccment 
Assistance  Administration,  rather  than  wlth- 
i'\  the  Department  of  Health,  Education,  and 
Welfare.  As  provided  by  the  Senate  bill  there 
win  be  an  Assistant  Administrator  at  the 
head  of  the  office  who  shall  be  nominated  by 
the  President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Tlie  structure  of  this  office 
will  fit  smoothly  into  the  established  struc- 
ture of  the  Law  Enforcement  Assistance  Ad- 
ministration. The  Office  will  be  able  to  utilize 
an  established  administrative  stnictrre  to 
Implement  the  LEAA  activity  In  the  Individ- 
u;il  .states  as  required  by  this  Act. 

The  Administrator  of  LEAA  will  have  tlie 
lead  role  In  setting  the  policy  and  developing 
objectives  and  priorities  for  the  Onice  as  well 
as  for  all  other  l-'ederal  Juvenile  delinquency 
program.s  and  activities  cf  the  Jmenile  Jus- 
tice sistem  111  the  United  States.  The  bro.-'d 
role  given  the  Adinlnlstrator  v.'lll  concentrate 
the  responslhlllty  and  the  ability  of  one  cen- 
tral Federal  a;;e;icy  to  achieve  a  coordinated 
and  Integrated  Federal.  State  s-nd  local  Ju- 
venile delinquency  prevention  and  control 
program.  The  reporting  requirements  man- 
dated by  the  compromise  bill  will  allow  the 
Co:igress  to  clo;ely  monitor  the  progress  of 
LEAA  as  well  as  other  Feder.-tl  Agencies  In 
meeting  their  responsibilities  under  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974. 

The  Senate  and  House  bills  both  required 
two  annual  reports  of  the  Administrator,  one 
conlainiug  an  analysis  and  evaluation  of 
federal  Juvenile  delinquency  programs  with 
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recommended  modiflcatlons  necessary  to  In- 
crease program  effectiveness,  and  the  other 
a  comprehensive  plan  for  Federal  Juvenile 
delinquency  programs.  In  addition,  the  con- 
ferees adopted  certain  additional  reporting 
ijquirements  of  the  House  bill.  A  House  re- 
porting requirement  was  accepted  which 
specifies  that  the  President,  within  90  days 
■li  receiving  the  administrator's  annual  re- 
port analyzing  and  making  recommendations 
pertaining  to  Federal  juvenile  delinquency 
programs,  will  submit  a  report  to  Congress 
a  id  rhe  Council  of  any  action  taken  or  an- 
iklpated  with  respect  to  recommendations 
made  by  the  Administrator. 

A  series  of  requirements  were  accepted 
which  specify  that  the  Administration  must 
submit  one  additional  report  in  each  of  the 
first  three  report  years.  The  first  year's  addi- 
tional report  is  to  enumerate  specific  Juvenile 
delinquency  criteria.  The  second  year's  addi- 
tional report  is  to  identify  all  Federal  Juve- 
nile delinquency  programs.  In  the  third 
year's  additional  report  the  Administrator  is 
to  submit  a  detailed  statement  of  procedures 
to  be  used  with  respect  to  the  submission  of 
Juvenile  delinquency  development  state- 
ments. 

Finally,  the  Administrator  Is  to  require, 
through  appropriate  authority,  each  Federal 
Agency  administering  a  Federal  Juvenile  de- 
linquency program  to  submit  annually  to  the 
Council  a  juvenile  delinquency  development 
statement.  This  statement,  together  with  the 
comments  of  the  Administrator,  will  be  In- 
cluded by  the  Federal  agency  in  all  budget 
related  activity  significantly  affecting  Juve- 
nile deliquency  prevention  and  treatment. 

These  additional  reporting  requirements 
can  be  expected  to  substantially  improve  the 
ability  of  the  Congress  to  oversee  the  entire 
Federal  juvenile  effort  and  to  improve  the 
overall  coordination  of  Federal  juvenile  de- 
linquency programs. 

The  conferees  have  also  adopted  the  con- 
cept of  the  Interdepartmental  Council  estab- 
lished by  the  Senate  bill.  This  Council,  to  be 
called  the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention,  Is  es- 
tablished as  an  Independent  organization  in 
the  executive  branch.  The  function  of  the 
Council  is  to  coordinate  all  Federal  Juvenile 
delinquency  efforts.  The  conferees  agreed 
that  the  Attorney  General,  as  Chairman  of 
the  Council,  will  appoint  an  Executive  Secre- 
tary of  the  Council.  The  Executive  Secretary, 
with  the  approval  of  the  Coiuicil,  will  appoint 
such  personnel  as  are  necessary  to  carry  out 
the  functions  of  the  Council. 

The  conferees  adopted  the  House  provi- 
sion for  a  separate  authorized  appropriation 
for  the  Council  of  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  the 
Council.  Tills  provision  Is  in  line  with  the 
Important  role  envisioned  for  the  Council  by 
the  conferees.  The  conferees  retained  the 
Senate  provision  that  any  individual  desig- 
nated by  an  agency  head  to  represent  him 
shall  be  a  person  exercising  significant  deci- 
sion making  authority  in  that  agency.  By 
this  the  conferees  intend  that  the  desiijnated 
individuals  will  be  senior  officers  of  the 
agency  with  responsibility  in  an  prea  closely 
related  to  Juvenile  Justice  and  delinquency 
prevention  activity. 

Tlie  conferees  also  adopted  the  Senute  bill's 
establishment  of  a  twenty-one  member  Na- 
tional Advisory  Committee  for  Juvenile  Jus- 
tice and  Delinquency  Prevention  The  equiva- 
lent House  bill  provision  established  a  six 
member  Coordinating  Council  on  Juvenile 
Delinquency  Prevention.  The  agreement 
means  that  the  Advisory  Committee  will,  by 
virtue  of  Its  broad  representative  nature, 
have  a  more  meaningful  input  into  the  Fed- 
eral Juvenile  delinquency  program.  The  House 
provision  for  appointment  of  regular  mem- 
bers by  the  President  was  agreed  to  in  lieu  of 
appohitment  by  the  Attorney  General  as 
called  for  by  the  Senate. 
The  Senate  provision  that  a  majority  of 


the  regular  members  not  be  full  time  gov- 
ernment employees  was  adopted.  The  House 
bill  made  no  provision  for  public  represen- 
tation. Provision  for  public  representation 
on  the  Advisory  Committee  will  assure  a 
broad  expertise  as  well  as  fresh  view  points 
on  methods  to  combat  Juvenile  Delinquency. 

The  duties  of  the  Advisory  Committee  were 
adopted  by  the  conferees  verbatim  from  the 
Senate  bill.  These  duties  include:  annual 
recommendations  to  the  Administrator  with 
respect  to  planning,  policy,  priorities,  oper- 
ations, and  management  of  all  Federal  juve- 
nile delinquency  programs;  designation  of  a 
subcommittee  to  advise  the  Administrator  on 
particular  functions  or  aspects  of  the  work 
of  the  Administration;  designation  of  a  sub- 
committee to  serve  as  members  of  an  Ad- 
visory Committee  for  the  National  Institute 
for  Juvenile  Justice  and  Delinquency  Pre- 
vention; and  designation  of  a  subcommittee 
to  serve  as  an  Advisory  Committee  to  the 
Administrator  on  Standards  for  the  Admin- 
istration of  Juvenile  Justice.  In  addition,  the 
conferees  adopted  the  House  provision  allow- 
ing the  Chairman  of  the  Committee  to  ap- 
point personnel  to  carry  out  the  duties  of 
the  Advisory  Committee. 

It  is  my  view  that  the  conferees,  by  ac- 
cepting these  provisions,  have  increased  the 
accountability  of  the  executive  branch  in 
dealing  with  Juvenile  delinquency  as  well  as 
the  executive  branch's  ability  to  do  the  Job. 

FEDERAL  ASSISTANCE  FOR  STATE  AND  LOCAL 
PROGRAMS 

The  conferees  agreed  upon  a  compromise 
match  provision  for  formula  grants.  Federal 
financial  assistance  is  not  to  exceed  90  per- 
cent of  approved  costs  with  the  non-federal 
share  to  be  in  ca^h  or  kind,  a  so  called  soft 
mat.ch.  This  means  that  private  non-profit 
agencies,  organizations,  and  Institutions  will 
be  better  able  to  take  advantage  of  opportu- 
nities afforded  for  financial  assistance.  The 
agreed  upon  match  provision  is  in  lieu  of  the 
Senate  provision  for  no  match  and  the  House 
provision  for  a  90  percent  cash,  or  hard 
match. 

The  conferees  adopted  the  State  plan  pro- 
visions of  the  Senate  bill.  LEAA's  existent 
State  Planning  Agencies  are  designated  as 
the  administering  agencies  In  the  States.  The 
State's  juvenile  delinquency  plan  must  be 
consistent  with  Section  303(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  and 
such  plan  may,  at  the  discretion  of  the  Ad- 
ministrator, be  incorporated  in  the  State  plan 
required  in  Section  303(a)  for  the  receipt  of 
Part  C  action  funds. 

The  advisory  group  creat«d  by  the  Senate 
to  advise  the  State  Planning  Agency  and  its 
Supervisory  Board  is  retained  over  the  House 
provision  of  a  State  Supervisory  board.  The 
Advisory  Group  is  to  consist  of  21  to  33  mem- 
bers, as  required  by  the  Senate,  rather  than 
at  least  15  members  as  required  by  the  House. 
The  advisory  group  Is  meant  to  be  advl.sory  in 
nature  only  and  will  have  no  power  to  ap- 
prove, disapprove  or  modify  State  plans. 

The  conferees  accepted  a  compromise  pass- 
through  provision,  providing  that  at  least 
60-;,  percent  of  funds  allocated  to  the  State 
as  lormula  grants  be  expended  tlirouph  pro- 
grams of  local  government.  The  Senate  had 
provided  a  50  percent  pass- through  and  the 
House  75  percent.  This  provision  is  not  a 
hard  and  fast  requirement  since  tlie  Ad- 
ministrator can  waive  the  requirement  at  his 
discretion  if  delinquency  services  are  orga- 
nized primarily  on  a  statewide  basis. 

Supervision  of  local  government  programs 
by  a  local  supervisory  board  as  provided  by 
the  House  was  deleted  by  the  conferees.  This 
means  that  the  State  Planning  Agency  and 
the  advisory  group  will  be  responslbie  for 
oversight  of  local  government  programs. 

The  State  plan  requirement  for  employee 
protection  represents  a  compromise  between 
the  Senate  and  House  positions.  The  provi- 
sion adopted  deletes  the  reference  to  the  Sec- 


retary of  Labor  contained  in  the  Senate  bill 
but  retains  the  enumerated  protective  ar- 
rangements of  the  Senate  bill.  The  conferees 
expect  LEAA  to  consult  with  the  Secretary 
of  Labor  before  issuing  guidelines  to  the 
States  regarding  protective  arrangements. 
However,  the  decision  to  eliminate  the  direct 
participation  of  the  Secretary  of  Labor  elim- 
inates v.-liat  would  have  been  a  bottleneck  in 
the  planning-funding  process. 

The  Conierees  agreed  to  the  Senate  pro- 
vision for  distribution  of  funds  in  the  event 
that  a  State  fails  to  submit  a  plan  or  fails 
to  submit  a  plan  meeting  the  necessary  re- 
quirements for  funding  under  this  Act.  The 
Senate  bill  gives  States  an  incentive  to  at- 
tempt to  meet  the  plan  requirements  since 
failure  to  make  such  an  attempt  could  re- 
sult in  the  funds  being  expended  in  other 
States.  The  House  bill  would  have  required 
the  funds  to  be  expended  within  the  State 
whether  or  not  the  failure  was  a  result  of 
explicit  and  conscious  decision. 

The  Conferees  adopted  the  Special  Empha- 
sis Prevention  and  Treatment  Programs  pro- 
visions exactly  as  provided  in  the  Senate  bill. 

The  use  of  funds  for  construction,  whether 
formula  grant  or  special  emphasis  funds, 
was  agreed  by  the  conferees  to  be  limited 
to  not  more  than  50  percent  of  the  cost  of 
the  construction  of  innovative  community 
based  facilities  for  less  than  twenty  persons 
necessary  to  carry  out  the  enumerated  pur- 
poses of  the  Act.  While  this  construction 
provision  is  restrictive.  It  illustrates  the  im- 
portnnce  attached  by  the  confei-ees  to  al- 
ternatives to  Incarceration  of  Juveniles.  The 
word  construction,  as  used  in  Section  103 
(10)  and  in  Section  227.  Is  to  be  liberally 
construed.  The  term  construction  does  not 
include  minor  repairs  or  alterations.  The 
term  facility  as  u.sed  in  Section  227  means 
all  or  any  part  of  a  building  used  to  houi^e 
a  project  or  activity  funded  under  the  Act. 

NATlON.^L     INSTlrtTTE     FOR     DELINQfENCY     TEE- 
VENTION     AND     JUVENILE     JUSTICE 

The  conferees  adopted  a  provision  estab- 
lishing a  National  Institute  for  Delinquency 
Prevention  and  Juvenile  Justice,  a  composite 
name  derived  from  those  of  the  Senate  and 
House  bills. 

The  Institute  is  established  within  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Office  under  the  supervision  and  direc- 
tion of  the  As.'Jistant  Administrator  and 
headed  by  a  Deputy  Assistant  Administrator 
.".s  called  for  by  the  Senate  bill. 

The  Act  mandates  that  the  activltiet,  of 
the  National  Institute  for  Delinquency  Pre- 
vention and  Juvenile  Justice  be  coordinated 
with  those  of  the  LEAA's  National  Institute 
of  Law  Enforcement  and  Criminal  Justice. 
Tlie  conferees  anticipate  that  there  will  be. 
in  addition,  strong  coordination  between 
these  two  Institutes  and  the  National  In- 
stitute of  Corrections  created  by  Title  V  of 
this  Act.  The  Attorney  General  lias  the  au- 
ihoiity  and  responsibility  to  effectuate  this 
coordination  In  order  to  maximize  results 
and  eliminate  duplication  of  efforts. 

Se'.erul  additional  functions  of  the  In- 
stitute called  for  by  the  House  were  included 
by  the  conferees,  includiut;  diiiseiiiiiiation  of 
pertinent  data  and  studies,  preparation  of 
tiudies  on  the  prevention  and  treatment  of 
juvenile  delinquency,  short  term  training  ai'd 
instruction,  development  of  lechnical  train- 
ing teams  to  aid  the  States  in  setting  up  their 
own  development  and  training  programs,  and 
establishment  of  an  Institute  training  pxo- 
gram  designed  to  train  enrollees  with  respect 
to  methods  and  techniques  for  the  preven- 
tion and  treatment  of  juvenile  delinquency. 
I  believe  that  these  additional  functions  will 
strengthen  the  vital  role  of  the  Institute  In 
providing  a  coordinated  nationwide  approach 
to  Juvenile  delinquency  prevention  and  con- 
trol. 

The  Senate  provision  for  a  report  by  the 
Ad\lsory  Committee  on  Standards  for  juve- 
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nlle  Justice  to  the  Presldem  and  Congress 
within  the  year  of  the  datlof  passage  was 
accepted  by  the  conferees.'  rhe  Hoxise  had 
vested  responsibility  for  tl  is  report  solely 
in  the  Institute  without  ar  '  advisory  com- 
mlitee  Input.  Another  Sena  e  provision  was 
accepted  which  links  the  A 
tee  for  the  National  Instl 
quency  Prevention  and  Juve 
i:ie  National  Institute  for  I 
vention  and  Juvenile  Justly  i,  requiring  the 
committee  to  advise,  consulj with,  and  make 
recommendations  concernmg  the  overall 
policy  and  operations  of  theftnstltute.  These 
two  committees  strengthen  Jhe  communica- 
tion and  coordination  between  the  Advisory 
Committee  and  the  Instltuta 


vlsory  Commlt- 
ute  for  Del  In - 
ile  Justice  with 
Unquency  Pre- 


AUTIIORIZATIONS    OF    AW     OPRIATIONS 

The  conferees  agreed  to  (  compromise  on 
the  length  and  level  of  ap  roprlations  au- 
thorized to  carry  out  the  p  irposes  of  Title 
II.  The  Senate  approprlatlc  i  authorization 
for  Part  F  was  for  two  years  a  $75  million  for 
fiscal  year  1975  and  $150  n  lUon  for  fiscal 
year  1976,  while  the  House  ai  thorization  was 
for  four  years  at  $75  million  3r  each  of  fiscal 
years  1975  and  1976,  $125  r  llUon  for  fiscal 
year  1977,  and  $175  mllliot  for  fiscal  year 
1978.  The  compromise  is  a  t:  ree  year  appro- 


priation authorization  of  $7 


cal  year  1975.  $125  million  fol  fiscal  year  1976. 
and  $150  million  for  fiscal  y(  ir  1977. 

The  extra  year  agreed  to  y  the  conferees 
assures  that  LEAA  will  have  n  adequate  op- 
portunity for  careful  plannl:  g.  implementa- 
tion, and  evaluation  of  ftl  ided  programs. 
The  Congress  can  e.xpect  slg  ificant  progress 
to  be  demonstrated  by  the  ei  1  of  this  period 
of  time. 

The  conferees  agreed  to  ln<  ude  a  provision 
from  the  Senate  bill  requlri  g  LEAA  to  ex- 
pend from  its  other  appro  riations,  other 
than  appropriations  for  Ad  ilnistration,  at 
least  the  same  level  of  financi  ,1  assistance  for 
juvenile  delinquency  progra  ns  as  was  ex- 
pended by  LEAA  during  flsca  year  1972.  The 
conferees  also  Intend  that  other  Federal 
agencies  maintain  their  ct  rent  levels  of 
funding  for  Juvenile  dellnq  ency  programs 
and  that  such  funding  not  le  decreased  as 
a  direct  result  of  the  new  f\  riding  provided 
by  this  Act. 

EXTENSION  or  JUVENILE  D    LINQUENCY 
PREVENTION    AC 

Due  to  the  change  in  adm  ilsterlng  agen- 
cies from  HEW  to  LEAA  the  conferees 
adopted  the  Senate  provlslo  ,  for  extension 
and  amendment  of  the  Juvei  le  Delinquency 
Prevention  Act.  As  noted  In  he  floor  debate 
on  S.  821  this  title  simply  ai  ows  HEW  suffi- 
cient time  to  wind  down  the  activities 
funded  under  the  Juvenile  E  illnquency  Pre- 
vention Act  without  an  abri  »t  discontinua- 
tion of  the  program.  This  trs  isittonal  period 
will  allow  transfer  of  won  iwhlle  services 
and  programs  to  the  new  of  :e  in  a  smooth 
and  orderly  fashion.  j 

FEDERAL     SURPLUS    PROPER^        AUTHORriY 

The  Senate  conferees  relifttantly  receded 
to  the  wishes  of  the  Hous?  conferees  and 
deleted  the  Federal  Surplus  Woperty  author- 
ity contained  in  Title  VIII  ofthe  Senate  bill. 
There  were  several  rea.sons|for  this  result. 
The  House  Education  and  I*bor  Committee 
does  not  have  Jurisdiction  o^t  surplus  prop- 
erty and  It  was  Indicated  1*  the  conferees 
that  such  provision  would-be  oppo.sed  by 
the  appropriate  House  con^lttee  on  these 
grounds.  Further,  the  confers  received  the 
text  of  a  OSA  letter  opposing  Title  VIII  and 
indicatUig  that  proposed  legislation  will  lib- 
eralize the  rules  regarding  the  dlspo.sal  of 
.surplus  and  excess  property.  Finally,  the 
Congress  will  be  reviewing  tl|e  entire  surplus 
property  program  In  the  n^xt  session  and 
major  revisions  can  be  expecticl.  It  Is  my  hope 
that  the  Law  Enforcement  lAsslstauce  Ad- 
ministration may  yet  be  Ranted  surplus 
property  authority  la  order  xo  Improve  the 


million  for  fls- 


country's  law  enforcement  and  criminal  Jtis- 
tlce  system  capabilities. 

NATIONAL    INSTITUTE    OF    CORRECTIONS 

The  House  conferees  acce'pted  the  Senate 
Title  which  establishes  the  National  Insti- 
tute of  Corrections  within  the  Department 
of  Justice,  Bureau  of  Prison.  While  the 
House  bill  contained  no  similar  title,  the 
House  conferees  agreed  that  there  is  a  urgent 
need  for  such  an  Institute  to  serve  as  a  cen- 
ter of  correctional  knowledge  for  Federal. 
State  and  local  correctional  agencies  and 
programs  to  develop  national  policies,  educa- 
tional and  training  programs  and  to  provide 
research,  evaluation  and  technical  assistance. 

As  I  noted  earlier,  it  is  expected  that  there 
will  be  strong  coordination  between  the  Na- 
tional Institute  of  Corrections,  the  National 
Institute  for  Iaw  Enforcement  and  Criminal 
Justice,  and  the  National  Institute  for  Delin- 
quency Prevention  and  Juvenile  Justice. 

FEDERAL     JUVENILE     DELINQITENCY     ACT 

The  House  conferees  also  accepted  the 
Senate  amendment  to  the  Federal  Juvenile 
Delinquency  Act.  These  amendments  provide 
basic  procedural  rights  for  Juveniles  who 
come  under  Federal  Jurisdiction  and  bring 
Federal  procedures  up  to  the  standards  set 
by  State  law  and  recent  Supreme  Court 
decisions. 

RUNAWAY   YOUTH   ACT 

In  the  spirit  of  compromise,  the  Senate 
conferees  agreed  to  adopt  the  House  provi- 
sion for  a  runaway  youth  program  in  the 
Department  of  Health,  Education,  and  Wel- 
fare to  deal  with  the  problems  of  runaway 
youth  and  their  families.  The  Senate  bill 
contuined  no  simil&r  provision  since  runaway 
youth  programs  are  adequately  provided 
within  the  framework  of  tiae  provisions  of 
the  Omnlbu.;  Crime  Control  and  Safe  Streets 
Act  and  other  provisions  of  this  Act.  The 
conferees  expect  that  LEAA  funded  runaway 
projects  will  continue  on  a  limited  scale, 
with  close  coordination  with  HEW. 

Frankly,  I  opposed  this  provision  of  the 
House  bill  but  agreed  with  other  Senate 
conferees  that  a  runaway  program  In  S.  821 
would  Increase  the  probability  of  House 
agreement  to  the  conference  report. 

CONFORMING   AMENDMENTS 

The  Senate  bill  directly  amended  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  In  order  to  reflect  the  key  provisions  of 
this  Act  In  the  body  of  that  Act.  The  con- 
ferees agreed  to  write  the  compromise  bill 
m  such  a  way  as  to  leave  those  titles  affecting 
the  LEAA  program  as  free  standing  provi- 
sions. The  conforming  amendments  reinte- 
grate certain  key  provisions  by  amending  this 
Act  and  the  Omnibus  Act.  This  will  insure 
that  the  programs  authorized  by  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  remain  within  the  Jurisdiction 
of  the  House  Committee  on  Education  and 
Labor.  They  represent  no  substantive 
changes  from   the  Senate   bUI. 

I  would  like  to  comment  on  several  of 
the  direct  amendments  to  the  LEAA  Act.  One 
important  change  is  the  Amendment  to  sec- 
tion 203(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act.  This  amendment  re- 
quires, rather  than  permits,  the  State  Plan- 
ning Agencies  and  Regional  Planning  Units 
to  include  representatives  of  citizen,  profes- 
sional, and  community  organizations  includ- 
ing organizations  directly  related  to  delin- 
quency prevention. 

Another  change  is  the  addition  of  section 
528  to  the  Administrative  provisions  of  the 
Omnibus  Act.  This  section  authorizes  the 
AdmlnLstrator  to  select  personnel  to  admin- 
ister the  provisions  of  the  Act. 

Mr.  HRUSKA.  This  means  that  the  Ad- 
ministrator mil  have  the  flexibility  in 
personnel  mattei-s  that  is  needed  to  get 
the  job  done  In  the  fastest  and  most  ef- 
ficient manner  possible. 


I  also  want  to  note  that  the  House 
bill's  antidiscrimination  provisions  have 
been  added  in  modified  foi-m  to  the  com- 
promise bill.  These  provisions  parallel 
the  current  LEAA  autliority  contained 
in  section  518 <c)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act.  They  give 
LEAA  a  more  specific  legislative  handle 
to  use  to  eliminate  discriniination  nnd 
thereby  guarantee  the  civil  rights  of  all 
Americans. 

There  was  substantial  agreement,  Mr. 
President,  with  the  final  version  of  this 
bill.  All  the  Senate  conferees  signed  the 
conference  report.  We  believe  that  there 
has  been  a  successful  effort  to  retain  the 
best  features  of  both  bills.  Thio  bill  rep- 
resents a  culmination  of  years  of  hard 
work  and  the  expertise  and  dedication  of 
a  great  many  individuals.  The  Impor- 
tance of  this  piece  of  legislation  cannot 
be  overstated.  While  we  in  government 
are  attempting  to  achieve  a  balanced 
budget,  certain  crisis  problems  such  as 
juvenile  delinquency  demand  an  immedi- 
ate mobilization  of  Federal  resources. 
The  crisis  of  juvenile  delinquency  must 
be  met. 

I  urge  my  colleagues  to  support  the 
action  of  the  conference  committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  recede  from  its  disagreement 
to  the  House  amendment  to  the  title  of 
the  bill  and  concur  therein. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Indiana. 

The  motion  was  agreed  to. 


COUNCIL  ON   WAGE  AND  PRICE 
STABILITY 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  3919)  to  authorize  the  es- 
tablishment of  a  Council  on  Wage  and 
Price  Stability. 

Mr.  NELSON.  Mr.  President,  this  is  an 
amendent  to  section  4  of  the  bill — S  3919, 
tlie  Council  on  Wage  and  Piice  Stability 
Act — which  is  the  section  on  exchange, 
confidentiality,  and  disclosure  of  infor- 
mation. 

The  amendment  is  cosponsored  by  the 
Senator  from  Michigan  (Mr.  Hart». 

The  purpose  of  this  amendment,  in  a 
nutshell,  is  to  give  the  new  Council  on 
Wage  and  Price  Stability  one  additional 
power  that  might  be  of  some  real  and 
immediate  utility  in  damping  down  infia- 
tion.  Our  proposed  amendment  would 
empower  the  Council  to  disclose  to  Fed- 
eral law  enforcement  agencies  and  tlie 
public  certain  secret  product-hne  profits 
of  the  largest  manufacturing  corpora- 
tions, if  those  profits  were  associated 
with  inflationary  price  increases  occur- 
ring after  August  23. 1974. 

By  conferring  that  power.  Congress 
w  ould  enable  the  Council  to  fight  infla- 
tion three  ways: 

First,  because  of  their  almost  universal 
preference  to  keep  their  profits  made  in 
individual  product  lines  a  secret  from  the 
public  and  the  agencies,  the  affected 
giant  corporations  would  be  given  a 
strong  incentive  not  to  raise  prices,  since 
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raising  prices  would  cause  their  profit 
secrets  to  become  public  knowledge. 

Second,  disclosure  by  the  Council  of 
peciet.  very  high  pioduct-line  profits  of 
a  giant  corporation,  following  a  price  in- 
crease, would  enable  both  the  public  and 
governmental  agencies  to  make  better- 
informed  judgments  on  whether  an  in- 
flationary "abuse"  had  in  fact  occurred 
and  whether  politiral  or  law  -ei;f  orcement 
actions,  or  both,  migiit  be  warranted. 

Third,  the  public  exposure  of  .secret, 
very  liigli  product-line  profits  might  well 
attract  new  competitive  entrants  into 
the  induiti-j"  involved,  and  the  new  com- 
petition coiild  itself  be  very  helpful  in 
pusliing  down  inflationary  pricing.  After 
all,  that  is  what  free  enterprise  is  all 
about.  Tlie  profit  motive  is  tJie  engine; 
but  competition  is  the  regulator,  the  gov- 
ernor on  the  engine  that  keeps  the  sys- 
tem \\orking  for  the  benefit  of  the  con- 
sumer. At  least,  that  is  the  theory,  and 
the  theory  may  become  truth  if  we  can 
^et  more  information  out  into  tlie  open. 

SUMMARY    OF    AMENDilENT  S    PROVISIONS 

The  proposed  amendment  would  bring 
about  these  desirable  results  by  doing 
these  things: 

First,  by  adding  a  new  section  4(f^ 
to  the  bill,  the  amendment  would  remove 
any  ix)ssible  doubt  or  ambiguity  con- 
cerning the  right  of  the  Council  on  Wage 
and  Price  Stability  to  have  access  to 
ihe  report  forms  to  be  collected  by  the 
Federal  Trade  Commission  in  its  new 
iine-of-business  )n"ogram  for  the  largest 
manufactiuing  corporations.  It  v.ould  be 
my  own  curbstone  legal  opinion,  as  a 
lawyer  reading  tiie  bill,  that  S.  3919  as 
reported,  by  clear  implication,  already 
grants  that  right  to  the  Council.  But  this 
line-of-business  program  is  loo  new  and 
too  important  to  leave  any  room  for 
argument  or  doubt.  To  avoid  confusion, 
delay,  and  possible  litigation,  our  amend- 
ment would  have  the  bill  say  that  the 
Council  is  to  have  and  to  exercise  the 
1  ight  of  access  to  line-of-busuiess  reports 
obtained  by  the  FTC.  The  Council  is 
definitely  going  to  need  to  see  and  use 
those  reports,  because  they  will  contain 
data  of  a  type  never  before  systema- 
tically, regularly  collected  by  the  Govern- 
ment, information  of  a  type  that  is  not 
now  and  will  not  soon  become  available 
from  any  other  somre.  and  Information 
of  a  type  that  could  not  be  more  relevant 
to  the  Council's  interests  and  concerns 
and  purposes.  The  line-of-business 
reports  will  co^er  various  aspects  of  the 
giant  manufacturers'  Investments,  costs 
and  profits,  by  standardized  product  line. 

Second,  by  new  subsection  4<^g)  (1) ,  the 
amendment  would  enunciate  the  policy 
of  Congress  that  all  appropriate  sworn 
officers  and  employees  of  the  Federal 
Trade  Commission  and  the  Council 
would  be  given  access — confidential  ac- 
cess— to  company  line-of-business  re- 
ports for  purposes  of  carrying  out  all  of 
the  specific  statutory  responsibilities  of 
both  agencies.  Tlianks  in  large  part  to 
some  very  hard  and  able  work  by  my 
colleague  from  Wisconsin  (Mr.  Prox- 
MiRE>  and  also  the  cosponsor  of  the  pres- 
ent amendment  (Mr.  Hart)  ,  and  the  dis- 
tinguished Senator  from  Wyoming  (Mr. 
McGee),  a  provision  concerning  this 
kind  of  rnore  widespread  access,  within 


the  FTC.  was  included  in  the  Senate 
version  of  the  recently  passed  bill 
making  appropriations  for  agricultural, 
environmental  and  consumer  protection 
program.s — H.R.  15472.  The  Senate  pro- 
\isions  for  wider  access  to  the  FFC's 
line-of-busness  forms  were  substantially 
lost  in  conference:  then  the  whole  bill, 
for  other  rea.sons.  was  vetoed  by  Presi- 
dent, Nixon  on  his  last  night  in  office,  so 
we  sliall  have  to  siart  over  on  that  whole 
multibillion-doll'jir  appropriation  bill.  I 
think  it  would  be  worthwhile  to  handle 
the  subject  of  access  to  line-of-business 
ropcits  riglit  iiere  and  now  in  a  legisla- 
ti\o  measure,  where  such  things  belong, 
and  T'Crhaps  thereby  avoid  another 
rouiiril  of  discussion  of  the  subject  in  an 
appropriations  bill,  where  such  things 
really  do  not  belong. 

Third,  under  new  subsection  4(gi(2> 
and  rub.^ection  4ihi,  v.hich  the  amend- 
ment would  add  to  the  bill,  an  inflation- 
ary price  change  occurring  after  Au- 
gust 23.  1974.  would  trigger  a  double- 
barifled  further  disclosure  of  informa- 
tion contained  in  any  line-of-business 
report  which  the  FTC  or  the  Council 
determined  to  be  pertinent  to  that 
change.  Tiie  entire  report  would  be  made 
available  to  any  or  all  of  these  agencies: 
the  Deportment  of  Justice,  the  Securi- 
ties and  Exchange  Commission,  the  Gen- 
eral Accounting  OfBcc,  and  the  Oflice  of 
Management  and  Budget,  for  purposes  of 
carrying  out  their  lawful  responsibilities. 
And  information  excerpted  from  the  re- 
port would  be  made  available  to  the  pub- 
lic, through  the  use  of  a  test  for  the 
legitimacy  or  illegitimacy  of  chiiined 
confidential,  proprietary  status. 

TEbT    FOR    PUBLIC    DISCLOSURE 

The  test  i.s  .somewhat  complicated,  un- 
less you  hap!>en  to  have  been  a  fan  and 
a  follower,  as  I  ha\e  been,  of  tlie  Hath- 
away amendments  which  were  engrafted, 
through  the  good  work  of  the  Senator 
from  Maine,  onto  the  Economic  Stabi- 
lization Act  Amendments  of  1973 — sec- 
tion 6  of  Public  Law  93-28 — and  the  Fed- 
eral Energy  Administration  Act  of  1974 — 
section  14  of  Public  Law  93-275.  Then  the 
test  set  forth  in  the  amendment  is  per- 
fectly simple,  because  it  is  just  about 
the  same  test. 

The  agency — either  the  Federal  Trade 
Commission  or  the  Coimcil — considers 
each  piece  of  information  in  the  line-of- 
business  report  tliat  has  become  eligible 
for  public  disclosure,  by  rea.son  of  its  per- 
tinence to  an  inflationary  price  hike  oc- 
curring after  August  23,  1974.  If  it  deter- 
mines that  the  particular  piece  of  in- 
formation is  SEC  information,  it  becomes 
public.  If  it  is  not  SEC  information,  it 
stays  confidential. 

And  what  is  "SEC  information?"  It 
is  information  of  the  same  type  that 
would  have  to  be  made  public  in  its  an- 
nual report  to  the  SEC  by  a  hypotheti- 
cal company — a  public  corporation — 
that  had  one  and  only  one  line  of  busi- 
ness, and  that  line  would  be  Identical  to 
the  line  of  business  involved  in  the  re- 
port to  the  FTC.  The  SEC,  under  sec- 
tions 13  and  15(d'  of  the  Securities  Ex- 
change Act  of  1934  requires  very  de- 
tailed annual  reports  from  all  registered 
companies.  Since  some  companies  are 
very  diversified — and  those  are  the  ones 


that  will  be  reporting  to  the  FTC  on 
the  new  line-of-business  form — and 
others  are  very  specialized,  a  great  com- 
petitive inequity  has  grown  up.  which 
has  been  recognized  by  economists  and 
small  businessmen  for  years. 

If,  for  example,  there  was  a  company 
resistered  with  the  SEC  that  made 
nothing  but  refrigerators,  anyone  could 
look  at  that  company's  report  to  tlie  SEC 
and  tell  what  its  costs  and  profits  were 
i.i  the  refrigerator  line  of  business,  be- 
cause tliat  v.ould  be  its  only  line  of  busi- 
ness. But  wiien  a  company  makes  refrig- 
eraiors  only  as  one  of  hundredi,  of  prod- 
ucts, as  General  Motor.s  does,  as  Ford 
Motor  Co.  does,  and  as  otlier  giant  com- 
panies do.  its  consolidated  company 
profit  reports  tell  nothing  at  all  about 
its  profits  on  refri'^erators.  General  Mo- 
tors breaks  down  its  business  for  public 
reporting  purpose  only  into  "automo- 
tive." 'nonautomotive."  and  "defense." 
and  into  foreign  and  domestic,  and  that 
also  tells  nothing  about  its  refrigerator 
pi'ofits.  Yet.  GM  is  almost  certainly  the 
largest  refrigerator  maker  in  the  world. 

As  a  result  of  this  kind  of  secrecy, 
many  abases  can  be  carried  on  out  of 
oight.  I  do  not  say  tiiat  General  Motors 
is  making  abusive,  inflationaiy  profits  in 
refrigerators — I  do  not  know:  but  I  do 
saj-  v.e  all  have  a  right  to  know  what 
percentage  of  profit  on  sales  and  on  in- 
ve-stment  GM  is  making.  In  refrigerator.^:, 
and  in  every  one  of  its  major  product 
line.5. 

In  his  addiess  to  a  joint  session  of 
Congress  on  August  12,  Pi-esident  Ford 
said  we  have  to  have  equity  in  any  infla- 
tion-fighting program,  and  no  one  can 
disagree  with  tliat.  in  principle — al- 
though there  will  be  lots  of  disagreement 
en  what  is  and  is  not  equitable,  no  doubt. 

But  it  seems  to  me  inequitable  to  have 
it  be  a  secret  what  kind  of  profits  a  giant 
diversified  corporation  Is,  making  in  each 
product  and  vertical  segment  of  its  oper- 
ations, simply  because  it  is  big  enough 
to  put  the  figures  together  in  all  sorts  of 
meaningless  ways.  I  have  been  trjing  for 
years,  by  one  means  and  another,  to  get 
something  done  about  that,  and  I  expect 
to  go  on  trying. 

This  amendment  is  an  especially  mod- 
est effort  in  that  regard.  It  only  applies 
to  information  tliat  Is  going  to  be  col- 
lected in  the  FTC's  hne-of -business  pro- 
gram, and  the  public  and  even  the  agency 
disclosure  of  that  Information  would  not 
come  about  unless  it  were  determined 
that  some  future  report  had  some  rele- 
vance to  a  price  increase  occurring  after 
August  23,  1974.  a  date  selected  because 
it  is  the  date  the  Congress  is  going  to 
recess  and  the  date  by  which  the  Presi- 
dent told  us  we  were  to  gtt  this  bill 
passed. 

The  four  agencies — Justice.  SEC,  GAO, 
and  OMB— selected  in  this  bill  for  sliar- 
ing  of  the  line-of-business  rcpoits  are 
the  same  ones  that  were  contamed  in  the 
comparable  provisions  of  the  Senate  ver- 
sion of  that  vetoed  appropriations  bill. 
The  reference  to  committees  of  Congress 
is  omitted  here,  because  outside  the  con- 
text in  wliich  that  reference  occuired  in 
the  appropriations  bill,  it  is  not  neces- 
sar>'.  It  is  well  I'ecognized  that  Congress, 
through  its  autliorized  committees  for 


28906 


CONGRESSIONAL  RECORD  —  SENATE 


August  19,  197  ^ 


authorized  pui'poses.  has  ull — although 
sometimes  confidential — a;cess  to  FTC 
records,  and  that  will  of  lourse  be  true 
oi  the  line-of-business  i  ?( — ^-  .-.--- 
language  comparable  to  ttj  ; 


j  ?cords   unless 
unfortunate 


House  language  in  the  vet<  ?d  appropria 


tions  bill  is  again  adopted, 
it  will  not  be. 

SMALL    BUSINESS    NOT    HIT    B 


-busin(  >s 


>unt 


01  t 


The  FTC's  line-of 
b?  filed  by  only  345  of  the 
est  manufacturing  corpoAt 
first   year   of   the   prograj 
have  just  been  mailed 
past  few  days.  Only  500 
be  involved  in  the  seconc 
plans    and    appi  opriation 
change,  and  it  is  doubtful 
t;ram  would  ever  apply  to  i 
1,000  or  at  most  2,000  larfest 
tions.  Consequently,  the 
busine.ss  program  is  not 
business:  rather,  it  is  w 
business,  because  it  has  thi 
eventually  providing  for  a 
wider,  more  equitable 
whole  business  commimitj 
valuable  industrial  inforn 
generated — and   now 
'"knowledge  monopoly" — by 

And  while  they  may  and 
object  to  this  amendment': 
wider  access  to  their  li 
data,  big  business  that  is  ii 
program  cannot  say  that 
to  their  reporting  burdens, 
ready  are  required  to  do 
fill  out  the  line-of-business 
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Mr.  President,  the  addre  s  to  a  joint 
session  of  Congress  on  Aug  ist  12  by  the 
new  President  of  the  Unit*  1  States,  set 
a  refreshing  tone  and  am  )unced  some 
priorities  and  policies  whi(  i  will  surely 
be  welcomed  by  all  Americas.  None  was 
more  welcome  than  these: 

First,  the  Gerald  Ford  a<fciinlstration 
Is  going  to  fight  infiation.fand  fight  it 
hard 

Second,  the  Ford  admiiistration  is 
going  to  be  for  openness  ai  d  accounta- 
bility of  governmental  powi  r,  as  well  as 
for  the  rights  of  privacy  of  l|ie  individual 
citizen. 

The  address  was  receivec^y  the  Con 
gress  with  the  same  warm  ;h  and  cor- 
diality, in  the  same  spirit  q    new  begin- 
nings and  new  hope  as  t  e  President 


delivered  it.  Every  Member 


wants  to  go  more  than  half  way  to  meet 
the  President's  request,  jus  as  much  as 
we  want  and  welcome  his  i  -omise  to  go 
more  than  half  way  to  accor  odate  to  the 
expressed  desires  of  this  brfnch  of  Gov- 
ernment. 

The  President's  first  specie  request  of 
the  Congress,  in  connecti(  n  with  the 
fight  that  he.  and  we,  and  i  1  Americans 
V,  ant  to  wage  and  must  wag  )  against  in- 
flation, was  to  enact  legislatl  in  reactivat- 
ing, with  some  changes,  the  Cost  of  Liv- 
ing Council.  An  administr  tion  bill  to 
that  end  had  been  introc  iced  earlier 
Monday,  even  before  the  Prt  ident  spoke. 
That  bill— S.  3394— was  ve  y  promptly 
considered  by  the  Senate  Bi  nking  Com- 
mittee, and  the  bill  before  us  today— 
S  3919— is  a  clean  bill  pat  emed,  with 
not  any  very  significant  chjfiges,  on  the 
President's  bill. 
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But  I  would  like  to  recall  the  words  our 
new  President  used  when  he  asked  us  for 
this  legislation.  President  Ford  said: 

For  a  start,  before  your  Labor  Day  recess. 
Congress  should  reactivate  the  Cost  of  Living 
Cou:  cU  through  passage  of  a  clean  bill, 
without' reimposing  controls,  that  will  let  us 
monitor  wages  and  prices  to  expose  abuses. 

The  words  that  stand  out  there  are 
•'wiihout  reimposing  controls"  and 
"monitor  wages  and  prices  to  expose 
ab'ses." 

Plainly,  the  President  believes  that 
m  ndatory  wage  and  price  controls  will 
n'  t  do  as  good  a  job  of  curbing  inflation 
as  "ill  the  forces  of  public  opinion — and 
the  forces  of  competition — if  only  the 
abuses  can  be  exposed. 

Many  in  the  Congress  will  differ  with 
that  optimistic  view  of  President  Ford's. 
For  my  own  part,  I  think  he  has  come 
up  with  one  good  and  important  remedy, 
but  he  is  very  probably  wrong  in  his  hope 
that  it  will  be  all  the  remedy  we  need. 
Wape  and  price  controls,  whether  inflex- 
ible or  flexible,  are  extremely  distaste- 
ful and  drastic;  no  one  really  v.ants 
them:  yet,  there  are  situations  and  times 
when  there  reems  to  be  no  adequate  sub- 
.stitute  for  them,  times  when  the  only 
alternative  is  economic  chaos  and  eco- 
nomic disaster. 

I  was  one  of  a  minority  in  the  Senate 
that  voted  for  giving  to  the  President  a 
revi.sed,  more  equitable,  standby  wage 
and  price  control  authority,  to  be  ex- 
ercised under  certain  circumstances.  I 
also  voted  for  continuing  a  monitoring 
system  for  wages  and  prices,  not  dis- 
similar to  the  one  the  President  is  cur- 
rently proposing. 

Consequently.  I  would  feel  more  com- 
fortable if  the  President  were  now  asking 
for  something  more  and  stronger  than 
a  monitoring  system;  but  to  say  that  he 
is  not.  perhaps,  asking  Congress  for 
enough  is  not  to  say  that  what  he  is  ask- 
ing for  is  not  good,  and  necessary.  It  is. 

In  fact,  the  last  three  words  in  the 
quotation  just  read  from  the  President's 
Monday  speech  have  real  merit  and  im- 
portance. That  concept  desei-ves  the 
Congress'  closest  consideration. 

The  three  words  are:  "To  expose 
abuses." 

The  President's  suggestion  is  in  the 
spirit  of  Louis  Brandeis'  famous  and  be- 
loved remark. 

Publicity  is  Justly  commended  as  a  remedy 
for  social  and  industrial  diseases.  Sunlight 
is  said  to  be  the  best  of  disinfectants:  elec- 
tric light  the  most  efficient  policeman. 

And  the  amendment  which  Senator 
Hart  and  I  are  asking  the  Senate  to  con- 
sider and  adopt  is  in  the  same  spirit. 
It  is  an  amendment  to  the  President's 
own  bill — as  somewhat  amplified  by  the 
committee — that  is  designed  and  in- 
tended to  implement  the  Presidents'  own 
suggestion  that  we  try,  as  one  possible 
remedy  for  inflation  that  has  not  yet 
really  been  tried,  the  exposure  of  abuses. 

The  new  Council  on  Wage  and  Price 
Stability  would  be  given  the  mandate, 
by  the  bill  as  reported,  to  monitor  and 
report  inflationary  abuses  in  big  govern- 
ment, and  I  approve  of  that.  But  this 
amendment  would  greatly  enhance  and 
strengthen  the  Council's  power  to  carry 
out  its  equally  important  task  of  moni- 


toring and  exposing  abuses  in  big  busi- 
ness. 

GIANT    CORPORATIONS    ARE    PRIVATE 

GOVERNMENTS 

Today,  giant  corporations  are  govern- 
ments unto  themselves,  accouiitable  to 
no  one,  richer  and  more  powerful  than 
many  of  the  elected,  public  governments 
of  States  and  even  nations.  It  is  time 
and  past  time  that  we  stripped  from 
these  great  world  powers  the  veils  of 
secrecy.  It  is  time  that  we  carried  out 
our  new  President's  advice  that  we  estab- 
lish machinery  by  which  the  government 
and  the  public  can  know  whether  infla- 
tionaiy  prices  and  pressiu-es  and  profits 
are,  in  fact,  abusive,  by  knowing — in  far 
more  detail  than  we  now  do — what  they 
are. 

When  a  giant  diversified  company's 
secret,  high  profits  on  a  particular  prod- 
uct become  known,  the  forces  of  compe- 
tition will  be  brought  to  bear  on  that 
profit.  Other  companies  will  enter  that 
line  of  business,  the  competition  will 
mount,  and  the  infiationary  prices  will 
come  down.  That  is  the  way  of  free 
enterprise,  of  the  competitive  market, 
which  corporate  secrecy  is  actually  kill- 
ins. 

A  .^hort  time  ago  I  read  a  quotation 
from  our  new  Republican  President.  Now 
I  would  like  to  close  with  a  quotation 
from  our  Republican  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Divi- 
sion of  the  Justice  Department,  Mr. 
Thomas  Kauker.  In  an  address  he  made 
a  few  days  ago.  on  August  1,  to  the  House 
Republican  Conference.  Mr.  Kauper 
said: 

We  promote  competition  and  prosecute 
those  who  seek  to  destroy  it  In  the  firm  be- 
lief that  only  through  vigorous,  free  compe- 
tition, can  we  develop  and  maintain  the 
economic  potential  to  produce  the  things 
we  all  need  at  prices  we  can  all  afford.  With- 
out competition  prices  get  sticky — they  go 
up.  they  may  eventually  level  off  at  a  mo- 
nopoly level,  but  they  are  slow  to  come  down. 
We  must  rely  on  competition  to  drive  prices 
down. 

I  agree  with  that,  and  I  would  point 
out  that  there  is  nothing  this  Congress 
could  do  to  make  competition  work  bet- 
ter as  a  check  on  infiation  than  to  enact 
legislation  which  would  provide  for  ex- 
posure of  the  high,  secret  profits,  by 
product  line,  of  our  giant  corporations. 

As  a  Democrat,  I  will  proudly  cooper- 
ate with  any  Republican  President  to 
achieve  that  end.  After  all.  President 
Fords  proposal  is  in  keeping  with  the 
view  of  the  first  great  pro-competition, 
giant -killing  Republican  President. 
Theodore  Roosevelt. 

It  was  T.  R.  who  said,  in  connection 
with  the  founding  of  the  predecessor  to 
the  Federal  Trade  Commission: 

Great  corporations  exist  only  because  they 
are  created  and  safeguarded  by  our  Insti- 
tutions; and  It  Is  therefore  our  right  and 
our  duty  to  see  that  they  work  In  harmony 
with  these  Institutions.  .  .  .  The  first  requi- 
site Is  knowledge,  full  and  complete;  knowl- 
edge which  may  be  made  public  to  the  world. 

In  keeping  with  that  observation,  and 
with  last  Monday's  remarks  by  President 
Ford,  I  lu-ge  the  Senate  to  adopt  our 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
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sent  to  withdraw  the  amendment  I  sent 
to  the  desk. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator has  the  right  to  do  so.  The  amend- 
ment is  withdrawn. 

Tlie  question  is  on  agreeing  to  the 
Stevenson  sub.vtitute  for  S.  3919,  as 
amended. 

Mr.  SPARKMAN.  Mr.  President.  I  did 
not  understand  that  the  time  for  the  vote 
had  arrived. 

The  PRESIDING  OIFICER.  The 
Chair  cannot  hear  the  Senator. 

Mr.  SPARKMAN.  When  I  asked  ec^rlier 
whether  the  time  for  the  vote  had  been 
set  at  4:15.  I  was  told  that  that  was  only 
an  informal  agreement.  I  desire  to  be 
heard  on  the  Stevenson  amendment  be- 
fore the  vote  takes  place. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  SPARKMAN.  Do  I  correctly 
understand  that  the  vote  can  occur  ear- 
lier than  4: 15? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  his  un- 
derstanding is  correct. 

Mr.  SPARKMAN.  Mr.  President,  I 
have  great  respect  for  the  Senator  from 
Illinois  and  for  his  ability  and  his  in- 
tegrity. He  does  a  thorough  job,  and  I 
commend  hini  for  it.  It  just  happens  that 
in  this  matter  I  do  not  believe  he  is  tak- 
ing the  right  course.  I  do  not  believe  that 
Uiis  is  the  time  for  Congress  to  try  to 
enact  wage  and  price  controls.  Of  course, 
the  Senator  from  lUincis  will  say  that  ho 
is  not  providing  for  wage  and  price  con- 
trols. He  says  he  is  placing  upon  the 
President  of  the  United  States  the  neces- 
.sity  to  watch  things  and.  when  some- 
thing seems  to  be  getting  out  of  order,  to 
call  a  halt. 

I  am  as  much  intercsrcd  in  the  fight 
against  inflation  as  anj-one  can  be.  It  is 
undoubtedly  the  No.  1  problem  through- 
out the  countiy.  It  hr.s  been  for  a  long 
time  and  may  be  for  a  long  time  to  come. 
I  wish  we  had  the  formula  that  would 
guarantee  wiping  out  inflation  and  get- 
ting rid  of  it  as  f^oon  as  we  can.  But  I 
do  not  think  anybody  has  found  that 
formula. 

The  President  of  the  United  States 
has  announced  that  with  him  and  with 
his  administration,  it  is  the  No.  1  objec- 
tive. He  did  not  ask  for  controls.  He 
asked  us  to  give  him  what  he  considered 
the  basic  means  of  getting  tliis  fight  on 
inflation  started,  and  that  was  for — a 
ta.^k  force,  as  he  called  it. 

The  House  has  already  acted  on  their 
bill  and  passed  it,  without  difficulty  and 
without  amendments.  Tliey  gave  him 
what  he  asked  for. 

If  we  are  going  to  expect  the  President 
of  the  United  States  to  win  the  flght 
against  inflation,  then  we  ought  to  give 
him  the  tools  for  wliich  he  asked.  I  am 
not  suggesting  that  tliis  is  the  only  thing 
he  will  ask  for.  He  probably  will  ask  for 
other  things  as  we  go  along.  But  he 
starts  out  by  asking  for  a  task  force  that 
he  can  set  up.  which  will  give  the  most 
serious  consideration  to  this  problem 
and  come  up  with  ideas.  Those  Ideas 
may  result  In  legislation.  If  they  do,  I 
hope  he  submits  that  legislation  to  us, 
and  I  hope  we  act  according  to  his 
wishes  on  that  legislation.  That  is  the 


least  we  can  expect,  if  he  is  going  to 
carry  on  the  fight  as  we  want  him  to 
do. 

Let  us  give  h.im  the  bill  he  wants.  I 
admit  that  there  is  some  difference  be- 
tween the  House  bill  and  the  Senate  bill, 
but  I  think  we  can  classify  it  as  minimal. 
I  believe  that  imdoubtedly  there  can  be 
quick  agreement  with  the  House  in  the 
event  we  pass  this  bill  this  afternoon 
as  the  committee  reported  it. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  TOWER.  I  might  say  that  the 
Senate  version  is  equally  si-.t!sfaciory  to 
the  a^iministration  as  is  the  House  ver- 
sion. As  the  Senator  points  out.  these 
differences  are  so  minimal,  it  Ls  even 
conceivable  that  the  House  will  accept 
the  Senate  amendment  and  that  we  will 
not  have  to  go  to  conference — if  our 
committee  bill  is  accepted. 

Mr.  SPARKMAN.  My  understanding  is 
tliat  the  only  real  difference  in  our  bill  is 
the  disclosure  provisions  and  they  are 
in  large  part  present  law.  Is  that  correct? 

Mr.  TOWER.  That  is  correct. 

Another  difference  is  that  we  authorize 
the  Council  on  Wage  and  Price  Stability 
to  monitor  the  impact  of  governmental 
programs  on  inflation 

:-.Ir.  SPARKMAN.  And  I  belit\:  our 
program.^  on  inflation. 

Mr.  TOWER.  That  is  correct. 

Mr.  SPARKMAN.  After  hearings. 

Mr.  TOWER.  After  hearings. 

Mr.  SPARKMAN.  And  we  heard  from 
tlie  President's  Economic  Counselor.  Mr. 
Rush.  We  heard  from  the  National  Asso- 
ciation of  Manufacturers.  We  heard  from 
the  AFL-CIO.  Was  there  anyone  else? 

Mr.  TOWER.  We  had  three  Senators 
testify — Senator  Javits,  Senator  Roth, 
and  Senator  Bentsen. 

Mr.  SPARKMAN.  Is  it  not  tioie  that 
every  one  of  those  witnesses  was  in  sub- 
stantial agreement  and  wanted  us  to 
report  that  bill? 

Mr.  TOWER.  That  seemed  to  me  to  be 
the  thrust  of  the  testimony. 

Mr.  SPARKMAN.  No  one  could  read  it 
otherwise.  The  committee  voted  to  re- 
port that  kind  of  bill. 

Mr.  President,  I  value  higlily  the 
friendship  of  the  Senator  from  Illinois.  I 
have  known  him  for  a  good  many  years.  I 
knew  him  when  he  was  a  boy.  He  Is  a 
very  fine  member  of  our  committee,  one 
of  the  hardest  working  and  one  of  the 
most  able. 

I  admire  him  and  I  respect  him.  I 
respect  liis  views,  even  when  I  do  not 
agree  with  them.  But  I  say  to  the  Sen- 
ator from  Illinois  that  he  offered  this 
amendment  in  the  committee  and  the 
committee  rejected  it.  because  they 
wanted  to  do  what  President  Ford  asked 
us  to  do;  enact  his  bill  as  soon  as  we 
could.  That  is  just  exactly  what  we  are 
trying  to  do,  and  that  is  what  I  plead 
with  the  Senate  for  us  to  do. 

Does  the  Senator  from  Illinois  wish 
to  say  something,  Mr.  President? 

Mr.  STEVENSON.  Mr.  President.  I 
wish  \ery  briefly  to  resix)nd  to  the  dis- 
tinguished chainnan's  comments. 

First.  I  think  the  chairman  may  have 
been  off  the  floor  when  I  commended  him 
earlier  for  acting  with  such  dispatch  and 


diligence  in  bringing  this  matter  before 
the  Committee  on  Banking.  Housmg  and 
Urban  Affairs,  on  wliich  I  am  privileged 
to  serve  under  his  leadership,  and  there- 
lore  quickly  bringing  it  to  the  floor.  I 
share  with  him  his  desire  to  act  quickly 
and  support  the  President  and  give  the 
President  what  he  seeks.  It  is  only  at 
this  point  that  I  have  to  part  company 
with  the  distinguished  chaii-man.  and  it 
always  distresses  me  to  do  that.  He  has 
been  a  friend  and.  I  might  add.  a  friend 
for  two  generations  in  my  family.  I  have 
the  grcate.-t  respect  and  affection  for 
him. 

The  trouble  is  that  tlie  President  did 
not  psk  for  anythinrr.  He  did  not  ask  for 
any  authority  that  he  does  not  already 
have.  That  was  acknowledged  by.  among 
others  in  the  committee,  the  Senator 
from  Texas.  This  bill  does  not  gi\e  the 
President  of  the  United  States  one  iota 
of  additional  authority  over  what  he  al- 
ready has.  except  for  the  authority  to 
spend  another  million  dollars,  which,  as 
one  Member  of  the  other  body  has  said, 
is  giving  him  nothing  more  than  a  mil- 
lion-dollar honeymoon. 

Mr.  President,  this  is  not  a  radical 
proposal.  It  is  not  a  suggestion  that 
wages  and  price  controls  be  reimposed. 
This  proposal  may  not  be  sought  by  the 
President.  But  it  is  sought  by  the  Chair- 
man of  the  Federal  Reserve  Board  and, 
I  believe,  by  every  member  of  the  Fed- 
eral Reserve  Board.  Its  purpose  is  simply 
to  make  monitoring  effective  and  give  the 
President  the  authority  to  defer  infla- 
tionary, tmreasonable.  and  c:<ces'-ive 
wage  and  price  increases. 

Tlie  President  has  called  upon  Con- 
gress and  upon  the  country  for  action 
and  has  proposed  none.  He  has  called  for 
a  monitoring  of  the  economy.  What  I 
am  trying  to  do  is  give  him  the  necessary 
tools,  and  beyond  that,  just  to  jawbone, 
a  means  of  deferring  wage  and  price  in- 
creases— not  controlling  tliem,  but  defin- 
ing them,  spotlighting  tlieni.  giving  the 
public  an  opportunity  to  see  them  and  to 
bring  pressure  to  bear. 

It  is  not  wage  and  price  controls.  It 
may  be  an  alternative  to  wa^e  and  price 
controls,  because  without  some  such  ac- 
tion, the  Government  which  imposed 
controls  when  prices  were  going  up  at  4.4 
percent,  might  very  well  reimpose  them 
when  they  are  gomg  up  at  a  i-ate  of  44 
percent.  That  is  the  annual  rate  at  w  hich 
wholesale  prices  were  increasing  during 
July. 

I  do  not  want  to  go  that  route.  Perhaps 
by  taking  this  modest  action,  we  can 
avoid  a  reimposition  of  the  controls  and 
a  freeze  and  still  more  dislocations  in 
the  economy. 

Mr.  SPARKMAN.  Mr.  President.  I 
agree  w  ith  the  Senator  to  the  extent  that 
the  President  could  have,  by  executive 
decree,  set  up  such  a  council  as  tliis.  But 
I  think  that  we  in  Congress  like  to  have 
the  President  lay  the  matter  before  us, 
let  us  have  a  hand  hi  it.  instead  of  just 
setting  It  up  by  Executive  order. 

Another  thing  which  I  notice  the  Sen- 
ator has  hi  his  aniendnieiit  is  the  power 
of  subpena.  I  thought  we  had  passed 
away  from  subpenas  for  the  time,  and  I 
hope  we  have.  I  think  we  have  all  heard 
so  much  in  connection  with  subpenas 
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that  we  would  be  glad  to  be  out  from 
tmder  that  burden. 

I  say  again,  the  Presidem  is  asking  for 
a  tool  with  which  to  work.  It  Is  all  he  is 
asking  for,  to  give  him  the  :ongressional 
authority  to  set  up  a  task  f  )rce  or  coun- 
cil as  is  provided  in  this  t  11  to  explore 
these  various  matters.  Thi  t  is  his  first 
step  in  his  fight  against  inf  ation.  We  aU 
want  to  see  him  win  in  tha  ;  fight,  and  I 
am  in  favor  of  giving  him  vhat  he  asks 
for. 

Mr.  President,  I  am  abou  to  do  some- 
thing I  have  never  done  I  efore,  and  I 
regret  very  much  that  it  c  imes  in  con- 
nection with  the  amendmer  t  of  the  Sen- 
ator from  Illinois. 

Mr.  President,  I  move  U  lay  on  the 
table  the  amendment  of  the  Senator  from 
Illinois. 

Mr.  STEVENSON.  I  ask  for  the  yeas 
and  nays.  Mr.  Piesident. 
Tiie  yeas  and  nays  were  not  ordered. 
Mr.    TOWER.    Mr.    Presi<  ent,    I   sug- 
gest the  absence  of  a  quoru;  n. 

The  PRESIDING  OFFICE  R.  The  clerk 
will  call  the  roll. 

The  second  assistant  legi  ilative  clerk 
proceeded  to  call  the  roll.  \ 

Mr.  TOWER.  Mr.  Pres)  lent,  I  ask 
unanimous  consent  that  tl  e  order  for 
the  quorum  call  be  rescindtd. 

The  PRESIDING  OFFICHR.  Without 
objection,  it  is  so  ordered.     T 

Mr.  TOWER.  I  ask  for  tie  yeas  and 
nay.s  on  the  motion  to  lay  o  i  the  table. 
The  yeas  and  nays  were  oi  lered. 
The  PRESIDING  OFFI  :ER  (Mr. 
Helms).  The  question  is  on  igreeing  to 
the  motion  to  lay  on  the  table  the 
amendment — No.  1807.  as  at  lended — of 
the  Senator  from  Illinois  <^  r.  Steven- 
son > .  On  this  question,  the  yei  s  and  nays 
have  been  ordered,  and  the  cL  rk  will  call 
the  roU. 

The  second  assistant  leeis!  ative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYR  D.  I  an- 
nounce that  the  Senator  fr>m  Nevada 
•  Mr.  Cannox>  ,  the  Senator  fi  om  Mis.sis 
sippi  (Mr.  Eastland •,  the  Se  lator  from 
Arkansas  (Mr.  Fvlbright),  tie  Senator 
from  Alaska  (Mr.  Gravel),  tie  Senator 
from  Indiana  (Mr.  Hartke»,  t  he  Senator 
from  Louisiana  (Mr.  Long),  t  le  Senator 
from  Wyoming  (Mr.  McGee)  the  Sena- 
tor from  South  Dakota  (Mr.  A  cGovern)  , 


CONGRESSIONAL  RECORD  —  SEN  ATE 


August  19,  197  If 


the  Senator  from  Minnesota 
DALE',  and  the  Senator  from 
(Mr.  Stennis)  are  necessarily 

Mr.   GRIFFIN.   I   announc 
Senator  from  Oklahoma  (Mr. 
the  Senator  from  Utah  (Mr. 
the  Senator  from  New  Jersey 
the  Senator  from  Kentucky  (Itr.  Cook), 
the  Senator  from  New  Mexic  i  (Mr,  Do- 
MENici » ,  and  the  Senator  frojn  Virginia 
'Mr.  William  L.  Scott;   are 
absent. 

I  further  announce  that,  if  li-esent  and 
voting,  the  Senator  from  ^  ew  Jersey 
(Mr.  Case)  would  vote  "nay." 

The  result  was  announce<  — yeas  50, 
nays  34,  as  follows: 


Aiken 

A^'.en 

Baker 

B&rt;eit 

Bayh 


[No.  366  Leg.) 

YEAS— 50 
Besn 
B;ble 
Erode 
Brooke 
Buckley 


Chi 
Cia 


(Mr.  MoN- 
Mississippi 
absent. 

that  the 
Bellmon  I  , 
Bennett), 
Mr.  Case), 


lecessarily 


By  I  1. 
IfBrry  r 
ea 
k 


Jr. 


Cot  ion 


Cranston 

Hatfield 

Scott,  Hugh 

CurtU 

Helms 

Sparkman 

Dole 

Hruska 

Stafford 

Domlnick 

Huddleston 

Stevens 

Eagleton 

McClellan 

Taft 

Ervln 

MeClure 

Talm«<l8« 

Fannin 

Nunn 

Thurmond 

Pong 

Packwood 

Tower 

Ooldwater 

Pearson 

Tiinney 

Orlffln 

Percy 

Weicker 

Gurney 

Randolph 

Williams 

Hansen 

Schwelker 
NAYS— 34 

Young 

Abourezk 

Inouye 

Moss 

Benteen 

Jackson 

Muskie 

Biden 

Javits 

Nelson 

Burdlck 

Johnston 

Pastore 

Byrd.  Robert  C.  Kennedy 

Pell 

Church 

Magnuson 

Pro.xmlre 

Hart 

Mansfield 

Ribicoff 

Haskell 

Mathlas 

Roth 

Hathaway 

Mclnt\  re 

Stevenson 

Hollii;;;s 

Metcalf 

Symington 

Hughes 

Metzenbftum 

Humphrey 

Montoya 

NOT  VOTING- 

-16 

Bellmon 

Eaef.and 

McGovern 

Benneit 

Ful  bright 

Mondale 

Cannon 

Gravel 

Scott. 

Case 

Hartke 

WUllam  L. 

Cook 

Long 

Stennis 

Domenicl 

MrGee 

So  the  motion  to  lay  on 

the  table  w 

agreed  to. 

FINAL    COST    OF   DIRKSEN    OFFICE 
BUILDING  WILL  TOP  $100  MILLION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  h?ve  a  news  article  quoting 
the  Capitol  Architect,  George  M.  White, 
as  stating  that  the  final  cost  of  what 
started  out  to  be  a  $48  million  extension 
of  the  Dirksen  Office  Building  possibly 
will  top  $100  million. 

Mr.  President,  I  do  not  feel  that  in  this 
time  of  great  inflation,  that  this  tir.  e 
when  the  President  of  the  United  States 
is  making  as  the  key  part  of  his  program 
a  determined  effort  to  get  Federal  spend- 
ing under  control,  I  do  not  believe  that 
Congress  should  go  ahead  at  this  time 
with  a  $100  million  office  building. 

We  must  have  some  austerity  in  the 
Federal  Government,  and  the  place  to 
start  is  in  Congress  and  in  the  White 
House. 

Congress  can  make  a  start  by  review- 
ing this  proposed  new  Senate  Office 
Building,  becau.se  I  think  it  would  be  un- 
wise to  go  ahead  with  an  expenditure  of 
SlOO  million  for  a  new  building  at  the 
present  time. 

I  know  all  the  Senators  are  cramped 
for  space.  The  Senator  from  Virginia  is 
cramped  for  space.  We  have  a  lot  of  prob- 
lems and  difficulties  in  handling  our  du- 
ties and  responsibilities,  but  the  No.  1 
problem  is  to  get  Government  spending 
under  control.  A  good  place  to  start  Is 
to  show  that  we  have  some  austerity  here 
in  the  city  of  Washington  by  getting 
along,  for  the  time  being  at  least,  without 
a  new  Senate  Office  Building. 

Mr.  SPARKMAN.  Before  the  Senator 
yields  the  floor,  Mr.  President,  of  course — 
bv  the  way.  I  am  chairman  of  the  Senate 
Office  Building  Commission. 

Mr.  HARRY  F.  BYRD,  JR.  That  I  did 
not  know. 

Mr.  SPARKMAN.  I  have  been  mixed 
in  this, 

Mr.  HARRY  F.  BYRD,  JR.,  The  Sena- 
tor then  knows  more  about  it  than  I  do. 
Mr.  SPARKMAN.  I  do  know  the  cost 
has  gone  up,  as  everything  has.  I  am 


amazed  at  some  of  the  costs  that  we  are 
paying  today  for  everything.  But  my 
memorj-  goes  back  to  about  1954,  I  guess 
it  was,  when  the  present  new  Senate  Of- 
fice Building,  the  Dirksen  Building,  was 
proposed.  It  may  have  been  a  year  or  two 
earlier  than  that. 

I  was  on  the  Commission  then.  The 
chairman  was  the  late  former  Senator 
Green  of  Rhode  Island,  by  the  way,  and 
we  worked  very-,  very  hard  on  that. 

It  was  objected  to  here  on  the  Senate 
floor  when  the  time  came  to  authorize 
it,  or  to  get  the  appropriation,  and  the 
same  argument  was  made  then. 

We  had  planned  a  more  elaborate 
building  than  we  have  got.  We  had  a  big 
sun  roof  up  there,  with  a  nice  dining 
room.  We  had  a  swimming  pool  down  in 
the  basement,  and  so  many  things.  But 
the  cost  was  too  great,  so  the  Commis- 
sion went  back  to  work,  and  we  cut  cor- 
ners here,  cut  corners  there,  cut  down  the 
space,  cut  out  the  swimming  pool,  the 
gymnasium,  the  solarium,  and  all  the 
other  refinements,  and  cut  the  thing 
down  considerably.  But,  of  course,  that 
took  a  couple  of  years,  and  by  the  time 
the  building  was  built,  the  bobtailed 
building  we  are  using  now,  it  cost  more — 
I  think  about  $20  million  more — than  it 
would  have  cost  had  we  gone  on  when  it 
was  f  rst  planned. 

I  do  not  know  how  such  figures  would 
add  up  today,  but  I  do  throw  that  out  for 
the  Senator  to  keep  in  mind. 

Mr.  HARRY  F.  BYRD,  JR.  I  appre- 
ciate the  historj-  given  to  the  Senate  by 
the  able  Senator  from  Alabama.  But  I 
v.-ouiri  point  out  that  in  1958,  the  Ameri- 
can people  did  not  have  the  inflationary 
pressures  which  we  have  today.  The  cost 
of  living  was  stable  then.  Today  living 
costs  are  accelerating  by  an  unprece- 
dented degree,  and  the  major  cause  is 
continued  and  accumulating  Government 
deficits.  The  Government  did  not  have 
the  smashing  Government  deficits  then, 
IC'58,  that  it  has  today. 

So.  despite  the  history  of  the  Dirksen 
building  and  despite  the  argument, 
which  has  a  lot  of  merit  to  it,  being  made 
by  the  Senator  from  Alabama,  I  still  hope 
that  the  Senator  from  Alabama  and  the 
Commission  which  he  heads  will  give 
consideration  to  restudying  this  matter 
as  to  whether  now  is  the  proper  time  to 
be  building  a  new  Senate  office  build- 
ing costing  $100  million, 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Virginia. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3919)  to  author- 
ize the  establishment  of  a  Council  on 
Wage  and  Price  Stability. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  it. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Add  to  section  3  the  following: 

(8)  Stay  for  not  In  excess  of  60  days  with- 
out   prejudice    any    major    wage    or    price 
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increase  deemed  to  have  a  major  Inflationary 
impact  on  the  economy. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  I  am  offering  would  permit 
the  Council  on  Wage  and  Price  Stability 
to  delay  for  a  period  of  up  to  60  days  a 
major  wage  or  price  increase  that  would 
have  a  major  inflationary  impact  on  the 
economy.  I  regard  this  provision  as  an 
essential  element  in  a  reconstituted  Cost 
of  Living  Council. 

There  are  several  reasons  why  this 
cooling-off  provision  is  needed.  First,  it 
will  give  real  meaning  to  the  hearing 
process  on  the  wage  or  price  increase. 
Without  this  provision  hearings  will  be 
held  after  the  increase  has  been  an- 
nounced or  after  it  has  been  put  into 
effect.  Hearings  could  not  then  serve 
nearly  the  useful  function  they  would 
otherwise  have  in  determining  whether 
the  increase  was  justified  and  the  ma- 
teriality of  Its  inflationaiT  impact.  I 
am  not  suggesting  that  there  would  be 
any  return  to  controls  and.  therefore, 
after,  at  the  maximum,  a  60-day  cooling- 
ofT  period  the  increase  could  go  into 
effect.  But  a  major  review  procedure  be- 
fore the  increase  was  put  into  effect 
would  cause  corporations  or  unions  to 
proceed  more  cautiously,  and  hearings 
could  then  persuade  them  that  the  public 
would  not  tolerate  a  major  increase  that 
could  not  be  fully  justified  during  a 
public  hearing. 

Second,  in  the  absence  of  a  provision 
to  pennit  cooling-off  for  a  limited  period, 
the  alternative  is  pressure  to  roll  back 
wage  or  price  increases,  a  confusing 
process  likely  to  produce  more  resistence 
than  a  period  of  cooling-off.  While  I  am 
not  proposing  roll  back  authority  as  an 
alternative,  and  officially  there  would  be 
no  power  to  force  a  roll  back,  jawboning 
might  result  in  a  roll  back.  It  would  be 
far  better  to  work  out  restraint  meas- 
ures while  a  delay  was  in  effect,  rather 
than  after  the  Increase  had  been  put 
into  effect. 

Tliird.  a  cooling-off  provision  will 
allow  the  Council  to  mediate  the  in- 
crease quietly  with  the  parties,  in  order 
to  achieve  a  more  permanent  level  of 
agreement  on  a  reasonable  increase  that 
would  satisfy  the  parties  concerned  as 
well  as  the  American  people.  Dr.  Dunlop 
proved  conclusively  the  utility  of  media- 
tion and  negotiation  to  reach  agreements 
with  industry  sectors  to  acliie\e  reason- 
able price  and  wage  stability. 

Finally,  if  my  colleagues  are  genuinely 
worried  about  whether  a  cooling-off  de- 
vice will  be  a  precursor  of  controls,  let 
me  state  my  willingness  to  shorten  the 
period  to  45  or  even  30  days,  with  no 
provision  for  renewal.  But  I  stress  that 
some  period  of  enforced  delay  is  essential 
if  this  Council  is  to  have  any  effect  on 
inflation. 

We  know  that  we  cannot  rely  alone  on 
a  tight  fiscal  and  monetary  policy  to  stem 
the  tide  of  inflation,  even  though  we  all 
recognize  the  importance  of  those  meas- 
ures and  we  are  rapidly  running  out  of 
time  to  deal  with  inflation.  Urgent  action 
is  required,  but  we  must  not  succumb  to 
the  temptation  to  act  Impetuously  to 
deal  with  inflation  by  measures  that  will 


ultimately  harm  our  econonii'  still  fur- 
ther. For  example,  we  must  revive  and 
sti'engthen  our  capital  markets,  rather 
than  enacting  legislation  that  will  hinder 
tliis  effort.  On  the  other  hand,  we  cannot 
continue  to  hope  that  inflation  will  go 
away  if  v,e  close  our  eyes  and  pray.  It 
will  not.  It  is  just  this  attitude  that  has 
prevented  any  forward  planning  in  agri- 
culture with  the  calamitous  results  that 
may  occur  with  declining  corn,  wheat, 
and  soybean  production. 

May  I  remind  my  colleagues  tliat  about 
60  percent  of  the  rise  in  consumer  prices 
last  year  was  caused  by  higher  food  and 
fuel  prices,  and  for  wholesale  prices  the 
proportion  was  even  higher.  It  is  simply 
impossible  to  believe  that  tight  fiscal  and 
monetary  policy  will  cure  that  kind  of 
inflation.  Thus  a  monitoring  agency  with 
some  degree  of  cooling-off  authority  is 
an  essential  element  in  stemming  further 
price  increases.  I  want  to  give  the  Presi- 
dent wiiat  he  asks  for,  but  I  also  want  to 
give  him  the  tools  to  deal  with  the  real 
nature  of  our  inflation,  instead  of  a  cos- 
metic program  which  we  shall  all  regret 
in  the  months  ahead. 

Mr.  President,  an  excellent  editorial  on 
causes  of  inflation  and  the  measures  to 
deal  with  it  appeared  yesterday  in  the 
Washington  Post,  written  by  Ms.  Alice 
M.  Rivlin.  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fighting  With  Inflation 
(By  Alice  M.  Rivlin) 

If  the  President  is  to  reassure  us  that 
there  is  a  leader  in  the  White  House,  he 
must  move  quickly  and  firmly  against  tafla- 
tlon.  But  to  do  this  he  needs  unequivocal 
answers  to  two  questions:  What  caused  the 
current  inflation?  What  can  we  do  about  it? 

At  the  moment  experts  and  nonexperts  are 
giving  him  answers  that  sort  into  two  piles. 
One  group  tells  him  that  the  primary  cause 
of  inflation  is  excessive  government  spend- 
ing and  that  the  only  cure  is  to  cut  that 
spending.  Another  group  tells  him  that  this 
particular  inflation  has  little  or  nothing  to 
do  with  government  spending,  but  was  set 
off  by  several  shocks  to  the  economy — the 
rapid  rise  of  food  prices  attributable  to  crop 
failures,  the  leap  of  fuel  prices  associated 
with  the  oil  embargo,  world-wide  escalation 
of  raw  material  prices,  and  the  increase  in 
the  cost  of  American  imports  that  resulted 
from  dollar  devaluation.  Tliese  coincident 
accidents  drove  np  the  cost  of  living,  which, 
in  turn,  precipitated  a  new  spiral  of  wage 
and  price  increases  with  labor  demanding 
higher  wages,  to  .compensate  for  and  antici- 
pate cost  of  living  increases,  and  business 
raisUig  prices,  to  compensate  for  and  antic- 
ipate increases  in  wages  and  other  costs.  Ii" 
one  accepts  the  shock-spiral  explanation  of 
what  is  happenixig.  the  appropriate  cure  is 
to  persuade  or  force  labor  and  bushiess  to 
moderate   their  wage  and  price  demands. 

Tlie  first  view — that  government  spend- 
ing is  the  culprit — is  easy  to  comprehend 
and  highly  attractive  to  those  who  believe, 
as  a  matter  of  basic  philosophy,  that  govern- 
ment is  too  big  and  should  be  whittled  down. 
Nevertheless,  althotigh  government  deficit 
spending  has  contributed  heavily  to  some 
past  inflationary  spurts— there  is  little  evid- 
ence that  It  can  be  blamed  for  what  Is  hap- 
pen hig  now. 

In  1966-69,  when  Xiiiemploymeiit  was  well 
below  4  per  cent,  the  fact  that  the  govern- 
ment was  financing  the  Vietnam  war  by 
spending  more  than  it  was  taking  in  created 


excess  demand  for  goods  and  services  and 
drove  prices  up  sharply.  Right  now,  however, 
the  comparatively  small  deficit  In  the  federal 
budget  is  the  result  of  the  fact  that  th? 
economy  is  operating  at  le.ss  than  full  em- 
ployment rather  than  inflationary  force.  If 
the  unemployment  rate  were  4  or  even  4,5  per 
cent  instead  of  the  current  5,3  per  cent,  li'e 
governineni  would  be  taking  in  considerablv 
more  revenue  thin  it  is  and  paying  out  les-s 
unemploymeiiL  compensation.  and  the 
budget  would  be  running  at  a  substantial 
snrplus.  Most  economists  believe  that  the 
■full  employment  surplus"  i  what  the  sur- 
plus would  be  at  full  entployment)  is  a  more 
accurate  indicator  of  the  budget's  impact  on 
the  economy  than  the  actual  deficit.  More- 
over, state  and  local  governments  as  a  v. hole 
have  been  running  actual  surpluses,  partly 
as  a  result  of  federal  revenue  sharing.  The 
three  levels  of  government  taken  together 
are  running  a  regular  old  conventional 
budget  surplus,  even  at  current  rates  of  un- 
employment. Hence.  It  Is  hard  to  argue  that 
this  particular  hiflatiou  is  caused  by  govern- 
ment spending  unless  one  believes,  as  Secre- 
tary of  the  Treasury  William  Simon  appears 
to,  that  the  memory  of  the  deficit-cattsed 
inflation  in  the  late  1960s  is  adding  to  cur- 
rent Inflationary  e.xpectations. 

The  shock-spiral  explai^ation  is  supported 
by  firmer  evidence.  As  Federal  Reserve  Board 
Chairman  Arthur  Burns  points  out,  "La-st 
year,  about  60  per  cent  of  the  rise  in  con- 
sumer prices  was  accounted  for  by  food  and 
fuel;  for  wholesale  prices,  the  proportion  w.is 
even  lilgjier."  No  conceivable  economic  pol- 
icy would  have  prevented  the  food-fuel 
spurt  or  brought  other  prices  down  enougii 
to  offset  its  efi'ect  on  the  cost  of  living.  After 
a  period  of  surprising  restraint,  unions  are 
now  demanding  catch-up  increases  in  pay 
and  built  in  protection  against  future  cost 
of  living  increases.  Last  month,  despite  sub- 
stantial unemployment,  there  were  over  600 
strikes,  most  of  them  by  workers  demanding 
multi-year  wage  increases  to  compensate  for 
inflation.  Business,  in  turn.  Is  pushing  up 
prices  to  cover  higher  wage  and  raw  material 
costs  and  to  protect  profit  margins. 

If  the  shock-spiral  explanation  is  correct, 
cutting  government  spending  at  this  junc- 
ture is  unlikely  to  have  an  appreciable  im- 
pact oi\  inflation;  it  almost  certainly  will 
push  the  economy  deeper  into  recession.  The 
Gross  National  Product  (after  allowance  for 
inflation)  has  actually  been  falling  for  the 
last  half  year;  unemplojinent  is  already  run- 
ning at  5,3  per  cent  and  Is  expected,  even  by 
the  administration,  to  rise  to  at  least  6  per 
cent  within  the  next  few  months.  Cuts  in 
government  spending  without  compensating 
tax  reductions  could  reduce  demand  for 
goods  and  services  and  lead  to  widespread 
layoffs  that  might  take  the  unemployment 
rates  still  higher.  This  would  mean  real  hard- 
ship, especially  for  the  poor  and  for  minor- 
ity groups  whose  unemployment  rates  are  a 
multiple  of  the  average  rate.  It  would  be  a 
political  disastei-  for  the  Ford  administra- 
tion, especially,  as  seems  likely,  if  the  reces- 
sion deepened  while  Inflation  remained  high. 
We  wou'd  then  have  a  not-so-instant  replay 
of  the  1969-71  experience  when  the  Nixon 
administration  tried  to  cool  off  the  inflation 
by  using  restrictive  budgetary  and  monetary 
policy.  It  succeeded  only  in  raising  uncm- 
loyment  without  reducing  inflation  and 
finally  had  to  abandon  the  sir.iiegy  in  lA.\ot 
of  freezes  and  controls. 

But  what  Is  the  alternative?  Hardly  any- 
one wants  to  reimpo.se  mandatory  wage-price 
controls  right  now.  Even  those  who  favored 
the  policy  in  1971  and  believed  that  it  was 
reasonably  successful  agree  that  this  would 
be  a  bad  moment  to  try  again.  The  rules  for 
wage  and  price  controls  have  to  be  WTittea 
in  terms  of  deviations  from  some  base  period 
in  which  relative  wages  and  prices  can  be 
assumed  to  be  reasonably  normal.  The  otit- 
side  shocks  to  the  economv  of  last  year  have 
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Introduced  Imbalances  and  distortions  In 
wage  and  price  structure  th  it  make  August 
1974  a  singularly  poor  base  p  erlod  for  a  con- 
U\>1  system.  President  Ford  s  best  hope  Is 
that  he  can  use  the  euphorls  of  the  moment 
t)  brintj  business  and  labo:  together  In  a 
m.tual  non -aggression  pact.  If  he  Is  extra- 
c;.-clinari!y  skillful,  he  can  ge  them  to  agree 
t^  some  general  guidelines  tl  lat  will  moder- 
p".<:-  average  wage  a:.d  price  di  mands  without 
f:-ecr;:!sg  distortions  into  plac  ». 

The    President's   speech    t<     the    Congress 
on  Mond.^y  revealed  clearly  t  hat  he  has  not 
ye;  made  up  his  mind  whict  explanation  Ls 
corre?; — surely  a  fitting  posi  uro  for  a  man 
on  the  third  day  of  a  new  J<  b.  Rhetorically 
he  gave  major  emphasis  to  t  le  notion  that 
government  spending   Is  resp  >nsib!e  for  In- 
f.ation  and  should  be  cut,  alt  icugh  he  made 
It  clear  that  his  antipathy  to  1  Ig  government 
1:;  not  tied  to  the  Inflation  iss  je  alone  (".  .  . 
a  government  big  enough  to  give  you  any- 
thing you  want,  is  a  governmi  nt  big  enough 
to  take  from  you  everythlns  y  m  have") .  But 
the  speech   contained   no  spe  ciflc   proposals 
Icr  budget  cutting.   Tlie  Prei  ident  did  not 
endcr;e   President  Nixon's  a]  inounced   goal 
of  cutting  $5  billion  from  th(    government's 
proposed  budget  for  the  curr  mt  fiscal  yec.r 
or  the  more  drastic  ?10  billloj    exit  proposed 
by  Arthur  Burns.  He  .said  only  that  he  would 
submit    a    balanced    budget    1  Dr    fiscal    year 
197G,  which  docs  not  even  be  ;in  until  next. 
July   1.  The   President's   onlj    specific   pro- 
gram;n:i:lc  references  were  to  non-cu!s  (for 
eiTiimple.  he  assured  the  Cong!  ess  that  there 
■would   be   no  "unwarranted"   reductions   la 
defense  and  urged  passage  cf  r  ational  health 
Insurance,  which  could  cnly  t  dd  to  govern- 
ment spending).  Perhaps  the  President  has 
not  yet  made  up  his  mind  wl  ere  to  ask  for 
reductions    in    the   current    bjd^et,    b\it    it 
seems  more  likely  that  he  has  <  oncluded  that 
substantial  Immediate  budget  ruts  are  either 
politically  iiifea^iblc  cr  econci  i.caUy  unwise 
or  both. 

Two  of  the  President's  iraj  )r  recommen- 
da-v;cns  suggebt  that,  desnlie  the  rhetoric 
abov.t  cutting  government  .sp<  nding,  he  re- 
alizes that  the  first  phase  of  a  ly  batt:e  plan 
agaiiiit  infiatl-.n  mu.'^t  be  a  mi  tual  restraint 
agreement  between  business  ar  d  labor.  First, 
he  at^ked  Congress  to  rtactlval  e  tho  Cost  of 
Living  Councl!  so  it  can  moni  cr  wages  and 
prices  "10  expoee  a'ouses."  President  Nixon, 
Ehorily  before  he  resigned,  al  ;o  made  thl.-] 
recoimwejidatlon  and  Congre:  3  is  moving 
quickly  ig  pass  the  bill.  The  Resident  has 
not  requested  any  ciiforcemei  t  powers  for 
tl:e  council  and  would  be  ui  !:ke!y  to  use 
such  powers  even  if  Cont:re;s  .s  ippli'ed  them 
Bit  his  sharp  rebuke  to  Ge  leral  Mitors 
shows  he  is  n^  t  adverse  to  tellir  ir  pricehlkcrs 
what  he  ihink.s  of  them.  If  ilie  President 
wanted  to,  he  could  turn  th.-j  C  cxt  of  Llvlta; 
Council  Into  an  nt-grcs^ive  pr  sence  in  all 
major     v,age     and     price     d"cl  Jons,     which 


would  develop  »uidellne.s,  hold   learhu's,  and 


t   on    trans- 
Wlth  lurk. 


turn   a   glarlr;y   official    spotltgl 

gressors   iljiu   make  no  arrests, 

Ekill,  and  o   lari^e  dose  of  cooi  erntlve  self 

denlol  on  the  p;.rt  cf  bo'h  luhj^r  itid  biisl 

ne.es.  it  migin  e\en  work 

Seond.   he   hp.s   accepted   a    :ongris<-!r,na) 
resolua.ja    f.    call    an    econom 
conference   and    to   preside   ov 


":n  ftiU  vle-v  of  the  An.t-.'-iran  p  ibllc."  v/!'h 


out  meticulous  behlnd-the-sce 
t:.,u,  lijL-;  notion  has  atjout  a 
chance  of  turning  out  to  be  a 
tion--  flas'.o  In  which  rcpre-^entu  he,  of  varl 
017S  Interest  (groups  posture  before  the  TV 
cameras,  deplore  Inflation  and  all  on  i.:hrr 
group.?  to  nii-ke  .sacrifices  to  stop 
lilt  there  remains  a  small  chi 

8u/i-n;:t  could  actually  be  a  for- „.,.^„ 

business    and    labor    leaders    pi  ibllcly    coui- 
mifed    themselves   to   abide   vc  luntarlly   b- 
spe<.iftc  wr-ge-price  fuldsUnes  v  Ith  a  fi.w 
ii.e  expectation  of  doing  so.  For  thL's  to  Imp- 


c    "iMiumlt" 
It   hlm,srlf 


les  prepara- 
99  per  cent 
P'hlic  rela- 


It. 

nre  that  the 

im  la  whRii 


pen  would  take  skillful  advance  diplomacy 
of  the  kind  that  enables  heads  of  state  lo 
make  dramatic  breakthroughs  and  rise  tri- 
umphant from  the  conference  table  after  a 
few  hours  of  conversation.  The  quiet  nego- 
tiators v.ould  have  to  glide  back  and  forth 
between  the  White  House  and  the  council 
chambers  of  business  and  labor,  suggesting 
compromises  and  hammering  out  agreements 
for  public  ratification  at  the  economic  sum- 
mit. To  be  successful,  the  agreements  might 
have  to  touch  on  tax  and  spending  policy — 
not  Just  wage-price  guidelines.  Unless  tnls 
careful  advance  work  takes  place,  the  con- 
ference win  be  a  talk  fcst  and  President  Ford 
will  have  lost  the  unique  opportunity  created 
by  the  post-resignation  euphoria  to  bring 
labor  and  business  Into  a  serious  cooperative 
effort  to  damp  down  the  wage-price  spiral  be- 
fore It  gets  entirely  out  of  hand. 

Mr.  JAVITS.  Mr.  President,  in  addi- 
tion, there  are  no  renewals  of  the  iin  to 
60-day  cooling-off  period.  It  is  just  one 
period. 

I  beheve  that  in  fairness,  the  Senate 
ouyht  to  vote  on  this.  It  is  the  classic 
alternative  suggested  by  the  Chairman 
of  the  Federal  Reserve  Board  who  has 
testified  to  it  at  great  length.  It  has  been 
widely  discussed  in  the  country. 

Whatever  may  be  the  reasons  for  ta- 
bling the  Muskie-Stevenson  measure,  it 
was  a  substitute  and  had  a  good  miny 
things  to  it  more  than  the  simple  oopor- 
tunity  for  a  cooling-off  period  to  give  the 
monitoring  agency  some  little  amount  of 
mu.'^cle. 

It  had  in  it,  for  example,  subpena 
power,  the  autliority  to  evaluate  the  rea- 
sonableness of  wage  and  piice  increases. 
It  had  more  money  for  the  agency,  it 
had  two  cooling-off  periods  of  45  days 
each,  et  cetera. 

This  is  simply  one  thing  which  is  to 
give  the  monitorirg  agency  .some  small 
element  of  authority  which  will  give  its 
deliberations  and  itj  public  hearing'; 
so.me  gieater  weight  than  they  would 
have  witlx  n.)  authority  whatever  except 
to  hear. 

I  hope  very  much  that  in  order  to  get 
the  matter  disposed  of  and  to  give  the 
Senate  at  least  the  opportunity  to  ex- 
press its  v.ill  that  the  managers  of  the 
bill  might  let  us  go  to  a  vote  on  the 
merits. 

I  have  no  way  to  control  them  and  I 
tell  them  now  that  I  am  not  going  to 
protract  the  debate,  it  would  be  mean- 
ingles.s,  but  I  do  hope  for  that  simply  in 
d'>fercnce  to  the  position  and  arguments 
which  have  been  made  on  this  side  of 

the  i.s-,ue  and  because 

The  PRE.SIDING  OFFICER.  The  Sen- 
ator will  .su  iiend.  Tlie  Chair  feels  obliged 
to  point  out  thit  th*^  Senator  from  New 
York  is  entitled  to  be  hc.ird.  Conversa- 
tiofLs  .should  be  made  la  the  cloakroom. 
The  Senator  may  proceed. 
Mr.  JAVITS.  Mr.  President,  I  .simply 
have  made  this  because  I  tliink  it  i.r, 
t)ie  cla.ssic,  simplest  way  to  present  the 
issue  as  to  whether  we  want  a  monitor- 
ing agency  v\ith  .some  element  of 
streTicth  or  whether  we  simply  want  a 
monitoring  agenry  to  have  hearings 
which  may  prove  to  be  solely  cosmetic. 
Again,  I  will  state  that  I  shall  vote  for 
It.  I  still  congratulate  the  committee  011 
bringing  it  out  as  promptly  as  it  did.  But 
I  do  think  we  ought  to  add  some  element 
of  btrcnyth  and  mu.ale  to  its  lirocccd- 


ings  and  this  Is  the  simplest  and  most 
direct  way  to  do  it,  and  it  does  have  the 
authority  of  backing. 

Mr.  PROXMIRE.  'Will  the  Senator 
yield? 

Mr.  JAVITS.  I  yield. 
Mr.  PROXMIRE.  The  Senator  in  his 
initial  remarks  said  that  the  increase 
would    be   inevitable   after    the   60 -day 
period. 

I  presume  the  Senator  would  feel  there 
might  be  circumstances  in  which,  with 
the  opportunity  for  the  President  and 
Congress  to  focus  on  what  might  be  caus- 
ing an  outrageous  price  and  wage  in- 
crease, the  party  involved  may  decide  it 
was  a  mistake  and  that  I  might  decide 
not  to  make  the  inquiry. 
■What  would  happen  in  the  case  of  the 

Javits  amendment 

Mr.  JAVITS.  ■Well,  no  question  about 
that.  If  I  implied  what  the  Senator 
states,  I  misspoke  myself. 

The  whole  purpose  of  getting  a 
cooling-oiT  period  is  in  the  hope  that  the 
parties  would  think  better  of  it. 

When  I  said  inevitable,  that  simply 
emphasizes  that  there  is  no  cooling 
mechanism  here.  If  the  people  seeking 
the  increase  persist,  they  will  have  it, 
they  have  no  way  of  stopping,  unless  we 
suddenly  pass  new  legislation.  But  the 
fact  is  that  certainly  the  reason  for  this 
cooling-off  period  is  in  the  hope  they  will 
think  better  of  it  as  there  is  public  dis- 
closure or  debate,  or  they  might  find 
some  other  way  of  doing  it,  or  find  their 
purposes  are  well  served,  as  many  unions 
did  when  the  Cost  of  Living  Council 
came  back  at  them,  there  were  reduc- 
tions in  what  was  sought  in  order  to 
bring  about  approval.  I  would  hope  for 
the  same  kind  of  approach  here. 

I  thank  my  colleague  very  much  for 
helping  me  make  that  point. 

Mr.  TOWER.  Mr.  President,  the  same 
argimients  lie  against  the  proposal  of  the 
Senator  from  New  York  as  did  against 
the  comparable  section  of  the  Stevenson 
amendment. 

To  achieve  a  delay,  you  must  have  an 
elaborate  data-gathering  system,  which 
is,  in  essence,  comprehensive  prenotifi- 
cation.  If  there  is  delay  on  some  and  not 
others,  there  is  a  profound  assumption 
that  those  not  challenged  are  all  right. 
and  I  tlunk  this  w  ould  only  serve  to  speed 
up  price  and  w  age  increases. 

It  really  is  backdoor  controls,  berf.'i;?e 
the  power  to  delay  is.  In  itself,  by  defini- 
tion, a  power  to  control, 

I  again  would  reiterate  that  the  es- 
sence of  this  aiithority  would  place  the 
President  under  intense  pressure  to  use 
it  and  create  the  false  impression  in  the 
mind  of  the  public  tliat  such  action  will 
reduce  inflationary  pressure  when,  in- 
deed, it  may  not. 

Ihe  Senator  has  asked  for  a  vote  on 
the  mcrit.-^.  and  I  appieciatc  that.  But  I 
tluuk  there  are  many  of  us  who  simply 
want  a  clean  bill— because  tliat  is  what 
the  President  has  asked  for — and  do  not 
necescaiily  want  to  assert  or  deny  any 
particular  position.  Therefore,  after  the 
debate  has  run  its  course,  and  at  the  ap- 
propriate time — :,nd  I  do  not  intend  to 
ga^'  anyone— I  intend  to  move  to  table. 
Mr.  JAVITS.  Mr.  Pre.sident,  I  have  just 
one  or  two  other  points.  Take  tliis  Gen- 
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eral  Motors  increase  which  has  aroused 
so  much  concern  in  the  countiy,  and 
which  has  aroused  the  President — who  is 
no  wild-eyed  liberal  price-controller — to 
speak  out  against  it.  The  people  of  the 
counti-y  ought  to  know  what  the  dynam- 
ics are.  why  the  increase,  how  it  is  ac- 
counted for.  General  Motors,  witiiout  in 
any  way  denigrating  its  fantastically  im- 
portant function  as  a  national  producer 
and  international  producer,  is  an  enor- 
mous enterprise  wliich  is  able.  I  am  sure, 
fully  to  account  for  the  increase.  Given 
the  opportunity  to  do  tliat,  it  may  very 
well  find  its  own  public  relations  very 
materially  increased. 

In  addition.  Mr.  Piesident.  given  a  fair 
opportunity,  the  kind  I  described,  there 
is  ver>'  much  less  likelihood  of  any  roll- 
back authority.  If  these  prices  continue 
to  increase  as  they  are  increasing,  we 
may  have  a  big  outcrj-  in  this  country 
about  rolling  prices  back.  That  has  hap- 
pened before.  That  would  be  really  dis- 
astrous in  terms  of  business  practice.  The 
procedure  which  I  suggest.  Mr.  President, 
would  avoid  any  such  situation.  In  addi- 
tion, there  is  a  great  effort  to  avoid  con- 
trols. We  do  not  want  coniiols.  We  do  not 
want  even  standby  controls. 

I  most  respectfully  submit  the  experi- 
ence of  governance — and  we  ha\e  many 
former  Governors  here  in  the  Chamber — 
the  experience  is  that  if  you  ivy  to  have 
things  too  tight,  the  reaciion  is  very 
much  more  likely  to  be  violent:  whereas, 
if  you  give  an  opportunity  for  public  con- 
sideration and  discussions — discussions 
which  are  meaningful — the  reaction, 
even  if  there  has  to  be  an  increase,  is 
very  much  tempered  by  tiie  fact  of  the 
evidence. 

I  believe  in  the  elementary  interest  of 
tranquillity  in  the  country.  If  the 
present  day  means  anything,  the  re- 
freshing feeling  in  the  country,  because 
of  President  Ford's  accession  to  power, 
has  been  one  of  feeling  that  we  ought 
to  have  a  period  of  tranquillity.  We  have 
a  good  chance  for  one  now.  On  that 
ground,  I  think  that  the  action  wliich  I 
propose  in  this  amendment  is  eminently 
justified. 

Mr.  President.  I  do  not  want  to  pro- 
tract the  debate  any  furtlier.  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President.  I  move 
that  the  amendment  of  the  Senator  from 
New  York  be  laid  on  the  table. 

Mr.  JAVITS.  I  demand  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non*, the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  Arkansas 
(Mr.  FuLBRic.HT> ,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Dakota  (Mr.  Hartj<e>  .  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Wyoming  (Mr.  McGee>,  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 


the  Senator  from  Minnesota  'Mr.  Mon- 
DALE 1 .  and  the  Senator  from  Mississippi 
(Mr.  Stennis"   are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmoni  . 
the  Senator  from  Utah  1  Mr.  Bennett  > , 
the  Senator  from  New  Jersey  Mr.  Case  > . 
the  Senator  from  Kentucky  (Mr.  Cook», 
and  the  Senator  from  New  Mexico  'Mr. 
DoMCNici'  are  necessarily  absent. 

I  fiu'ther  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey I  Mr.  Case'  would  vote  "nay." 

The  result  was  announced — yeas  50, 
nays  35.  as  follows: 
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YEAS— 50 

Aiken 

Dominick 

Percy 

Allen 

Eagietou 

Ranaolph 

Baker 

Erviii 

Schweiker 

Bartlett 

Fannin 

S-ott.  Hugh 

Bayh 

Fong 

Scott. 

Beail 

Goldwater 

WUiiani  L 

Bible 

Griffin 

Sparkman 

Brock 

Gurney 

.Sc  afford 

Brooke 

Hansen 

Stevens 

Buckley 

Hatfield 

Talmadse 

Byrd. 

Helms 

Thurmond 

Harry  F..  J 

■.     Hruska 

Tower 

Chiles 

Huddleston 

Tunney 

Clark 

McClellan 

Weicker 

Cotton 

McClure 

Williams 

Cranston 

Mcintyre 

Youui 

Curtis 

Nunn 

Dole 

i-ear;on 

NAYS— 35 

Abourezk 

Incuye 

Muskie 

Bentseu 

Jackson 

Nelson 

Biden 

Javils 

Packwcod 

Burdick 

Johnston 

Pastore 

Byrd.  Robert 

C.  Kennedy 

Pell 

Church 

Ma^nuson 

Proxmire 

Hart 

Mansfield 

Ribicoff 

Haskell 

Ma'hi?s 

F.oth 

Hathaway 

Metcalf 

Stevenson 

Holiinss 

Metzenbacm 

Symington 

Hughes 

Montoya 

Taft 

Humphrey 

lloss 

NOT  VOTING - 

-15 

Bellmon 

Domenici 

Long 

Bennett 

Eastland 

McGee 

Cannon 

Fulbrlght 

McGovent. 

Case 

Gravel 

Mor-clale 

Cook 

Hartke 

Stennis 

So   the   motion   to   table    the   Javits 
amendment  wrs  agreed  to. 


CONGRESSIONAL  REVIEW  OF  EXEC- 
UTIVE AGREEMENTS— REFERRAL 
OF  BILL  TO  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ERVTN.  Mr.  President.  I  ask  unan- 
imous consent,  with  regard  to  S.  3830, 
which  has  been  referred  to  the  Commit- 
tee on  Foreign  Relations,  that  the  Com- 
mittee on  Foreign  Relations  be  dis- 
charged from  further  consideration  of 
that  bill  and  that  the  bill  be  referred  to 
the  Committee  on  the  Judiciary. 

I  introduced  such  a  bill  and  the  Sub- 
committee on  Separation  of  Powers  of 
the  Committee  on  the  Judiciary  has  held 
extensive  hearings  on  it.  It  has  been  re- 
ported to  the  ftiU  comnaittee.  but  there 
was  an  inadvertent  omission  of  an 
amendment  adopted  in  the  subcommit- 
tee. I  introduce  this  as  a  clean  bill  to  take 
care  of  that  situation.  I  have  consulted 
the  ranking  members. 

The  PRESIDING  OFFICER  (Mr.  Hoi- 
lings'.  Is  there  objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, has  the  Senator  spoken  to  Senator 
.FuLBRicHT  on  tills  matter? 


Mr.  ERVIN.  I  cannot  find  Senator  Ful- 
BRicHT.  I  have  spoken  to  Senator  Spark- 
man  and  Senator  Aiken. 

Ml-.  JAVITS.  And  they  have  agreed? 

Mr.  ERVIN.  Yes.  I  might  say  Senator 
FuLBRiGHT  was  Very  interested  in  having 
this  bill  before  the  Subcommittee  on 
Separation  of  Powers. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President.  I  do  not 
object. 

The  PRESIDING  OFFICER  Wuhcat 
objection.  :t  is  so  ordererd. 


HEALTH  REVENUE  SHARING  AND 
HEALTH  SERVICES  ACT  OF  1974— 
COMMITTEE  DISCHARGED  AND 
BILL  PLACED  ON  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  this 
has  been  cleared  on  both  sides.  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  be  dis- 
charged from  its  consideration  of  H.R. 
14214  and  that  the  bill  be  placed  on  tlie 
calendar  pending  action  on  the  Senate 
companion  bill. 

The  PRESIDING  OFFICEH.  Without 
objection,  it  is  so  ordered. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

The  Senate  continued  with  the  consid- 
eration of  the  bill  <S.  3919'  to  authorize 
the  establishment  of  a  Coimcil  on  Wage 
and  Price  StabUity. 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  No.  1809  to  S.  3919 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

In  section  7.  delete  "June  30.  1976  "  and 
insert  in  lieu  thereof  "April  30.  1975 '. 

Mr.  TOWER.  Will  the  Senator  f:cm 
Massachusetts  yield? 

Mr.  KENNEDY.  Yes,  I  am  glad  to 
yield. 

Mr.  TOWER.  I  wish  to  inquire  at  this 
point  if  there  are  other  amendments,  so 
that  Senators  may  be  informed  of  how- 
many  more  amendments  there  may  be 
to  vote  on  tonight. 

Mr.  PROXMIRE;  The  Senator  from 
Wisconsin  has  one. 

Mr.  TOWER.  I  know  the  Senator  from 
Massachusetts  has  one.  and  there  may 
be  others. 

Mr.  KENNEDY.  This  will  not  take 
much  time.  Mr.  President,  and  I  hope  we 
can  avoid  a  yea-and-nay  vote  on  this. 

Mr.  President,  this  is  a  very  simple 
amendment.  It  would  set  the  date  of 
expirtiiion  of  the  Councils  authority  011 
April  30.  1975.  instead  of  Jmie  30.  1976. 
as  the  biU  now  provides.  The  purpose 
of  the  amendment  is  to  require  Congreas 
to  review  in  detail  the  operation  of  the 
Council  early  in  1975,  and  to  act  again 
by  fiuther  legislation  if  the  Council  is 
to  be  continued  beyond  that  date. 

Obviously,  there  are  doubts  and  reser- 
vations in  Congress  about  the  Council 
that  IS  now  to  be  established  in  response 
to  President  Ford's  reque^t  for  a  new 
agency  to  monitor  inflation.  All  of  us 
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even  before  April  30  next  year.  But  I 
do  think  that  time  is  too  short. 

I  think,  however,  that  the  Senator 
from  Massachusetts  is  right  in  insist- 
ing that  we  give  some  consideration  to 
these  matters  in  Congress  next  year,  and 
I  hope  we  will  do  it  even  earlier  in  the 
session,  facing  an  expiration  date  on 
April  30.  I  hope  that  the  Senator  will 
not  press  his  amendment  for  April  30 
of  next  year. 

Mr.  KENNEDY.  Mr.  President,  the 
time  allowed  under  the  amendment 
would  provide  an  8-month  period  for  the 
operation  of  the  Council  before  the  ex- 
piration date.  That  is  one  more  than 
was  originally  provided  when  we  enacted 
the  Economic  Stabilization  Act  of  1970. 
At  that  time,  only  a  seven-month  period 
was  provided  before  the  Initial  expira- 
tion date.  The  Economic  Stabilization 
Act  of  1970  was  subsequently  extended 
on  five  different  occasions,  for  periods  of 
1  month,  2  months,  11  months,  1  year, 
and  again  1  year. 

The  chronology  of  the  1970  act  is  as 
follows: 

On  August  15,  1970,  the  Economic  Sta- 
bilization Act  of  1970  was  enacted,  pro- 
viding standby  authority  for  the  Presi- 
dent to  stabilize  prices  and  wages.  The 
authority  was  to  expire  on  March  1,  1971. 

On  December  17,  1970.  the  expiration 
date  was  extended  to  March  31,  1971. 

On  March  31,  1971,  the  expiration  date 
v.ns  further  extended  to  May  31,  1971. 

On  May  18.  1971,  the  expiration  date 
wa.>  again  extended,  to  April  30,  1972. 

Then,  on  December  22,  1971,  the  Eco- 
nomic Stabilization  Act  Amendments  of 
1971  were  enacted.  This  was  the  so-called 
phase  II  legislation,  enacted  as  a  substi- 
tute for  the  Economic  Stabilization  Act 
of  1970.  The  expiration  date  was  set  at 
April  30.  1973. 

Finally,  on  April  30,  1973,  the  expira- 
tion date  was  extended  to  April  30,  1974. 

So  it  seems  to  me  that  the  shorter  ex- 
piration date  I  am  proposing  is  in  keeping 
witli  our  original  action  in  1970.  But  if 
the  manager  of  the  bill  wants  to  continue 
the  authority  for  a  full  year,  that  will 
be  satisfactory  as  far  as  I  am  concerned. 
What  I  am  primarily  interested  in  is  that 
Congress  should  be  required  within  the 
next  year  to  exercise  its  judgment  on  the 
action  we  are  taking  today. 

I  would  prefer  an  8-month  period.  I 
would  be  prepared  to  accept  a  year,  but 
I  do  tWnk  it  is  important  that  Congress 
act  early  rext  year,  and  th:it  we  have 
the  chance  to  review  the  activities  of  the 
Council. 

Mr.  TOWFR.  I  .say  that  the  Congress 
will  have  a  chance  anyway,  because  we 
are  ju.<;t  like  that  500-pound  gorilla;  we 
can  do  what  we  please.  I  suggest  that 
this  Is  .something  that  we  should  and 
must  do  next  year,  even  without  the  ex- 
ternal di.scipline  of  a  date  certain  by 
which  we  have  to  decide  on  the  question 
of  expiration  or  continuation. 

However,  in  the  same  spirit  of  com- 
promi.<;e  that  the  Senator  from  Mass- 
achu-setts  has  shown.  If  he  will  modify 
his  amendment  to  make  it  1  year  from 
the  date  of  enactment,  then  I  think  that 
I  would  be  amenable  to  accepting  it. 

Mr.  KENNEDY.  For  the  purposes  of 
the  amendment,  could  we  take  July  31  as 


the  date?  That  would  make  it  just  before 
the  summer  recess  next  year. 

Mr.  TOWER.  I  think  It  is  fairly  cer- 
tain that  we  will  be  in  session  right  up 
until  the  snow  flies  next  year.  Therefore, 
if  we  just  make  it  1  year  from  the  date 
of  enactment.  I  think  that  Is  sufficient. 
The  Senator  from  Massachusetts  origi- 
nally suggested  a  year;  now  he  is  taking 
back  a  month  of  it. 

Mr.  KENNEDY.  Well,  we  are  now  In 
the  middle  of  August.  If  the  Senator  will 
accept  the  15th  of  August,  I  am  willing  to 
modify  my  amendment  to  the  15th  of 
August. 

Mr.  TOWER.  How  many  days  is  that 
costing  me,  four,  out  of  the  year  that  I 
was  given  originally? 

I  am  willing  to  agree  to  it. 

Tlie  PRESIDING  OFFICER.  The 
amendment  Is  so  modified. 

Mr.  Kennedy's  amendment  (No.  1809>, 
as  modified,  is  as  follows; 

In  section  7.  delete  "June  30.  1976"  nnd 
Insert  In  lieu  thereof  "August  15,  1975". 

Mr.  KENNEDY.  I  might  mention  that 
August  15  is  the  amiiversary  of  the  en- 
actment of  the  original  standby  author- 
ity, the  Economic  Stabilization  Act  of 
1970. 

The  PRESIDING  OFFICER  (Mr.  Hoi.- 
LiNcs).  The  question  Is  on  agreeing  to 
the  amendment  (No.  1809),  as  modified, 
of  the  Senator  from  Massachusetts  iMr. 
Kennedy)  . 

The  amendment,  as  modified,  was 
agieed  to. 

AMENDMENT    NO.    1806 

Mr.  HATHAWAY.  Mr.  President,  I  call 
up  my  amendment  No.  1806,  and  ask  for 
its  immediate  consideration. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Section  3(a)(1)  Is  amended  as  follows: 
After  the  word  "demand."  Insert  "supply, 
and  th©  effect  of  economic  concentration 
and  anticompetitive  practices,". 

Mr.  HATHAWAY.  Mr  President,  this 
amendment  just  adds  a  couple  of  lines 
to  section  3(a)(1)  which  would  require 
that  the  Council  look  into  the  effects  of 
economic  concentration  and  anticom- 
petitive practices,  in  trying  to  determine 
what  the  causes  of  Inflation  are. 

I  think  this  is  an  important  area  lor 
study,  as  well  as  the  other  areas  that 
liave  been  listed  in  the  bill,  and  I  hope 
that  the  Senator  from  Texas  as  well  as 
the  Senator  from  Alabama  will  accept  it. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Maine  yield  for  a  question? 

Mr.  HATHAWAY.  I  yield. 

Mr.  TOWER.  By  "economic  concen- 
tration and  anticompetitive  practices" 
the  Senator  means  those  on  the  part  of, 
let  us  scy,  labor  as  well  as  industry,  does 
he  not? 

Mr.  HATHAWAY.  The  Senator  Is  cor- 
rect. 

Mr.  TOWER.  I  am  not  saying  that 
there  is,  but  If  there  were  any  such  eco- 
nomic concentration  and  anticompeti- 
tive practices  on  the  part  of  labor,  that 
would  be  a  proper  matter  to  be  looke(l 
into  as  well? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 
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Mr.  TOWER.  I  thank  the  Senator.  Un- 
der those  circumstances,  I  think  I  am 
prepared  to  accept  the  amendment. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATHAWAY.  I  yield. 

Mr.  BROCK.  Would  such  anticompeti- 
tive practices  include  restrictive  work 
iTiles? 

Mr.  HATHAWAY.  Yes;  it  would.  Any 
type  of  featherbedding  oi'/cration  what- 
soever, whether  by  management  or  by 
labor,  should  be  reviewed  and  come  under 
study  by  the  Council. 

Mr.  BROCK.  I  congratulate  the  Sena- 
tor on  his  breadth  of  vision. 

The  PRESIDING  OFFICER.  The  que?:- 
tlon  is  on  agreeing  to  the  amendment 
(No.  1806)  of  the  Senator  from  Maine 
(Mr.  Hathaway  t. 

Tiie  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I  have 
an  amendment  at  the  desk  which  I  call 
up  and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
tmanimous  consent  tliat  further  reading 
of  the  amendment  be  waived.  I  am  going 
to  read  the  rest  of  it,  and  I  hope  the 
Senators  will  give  me  their  attention,  be- 
cause this  is  a  different  amendment  than 
previous  ceiling  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Proxmire's  amendment  is  as  fel- 
lows; 

At  the  end  of  the  bill,  Insert  the  follow- 
ing new  section: 

"Sec  .  Not  later  than  twenty  days  fol- 
lowing the  enactment  of  this  Act.  the  Pres- 
ident shall  submit  to  the  Congress  a  pro- 
posal to  limit  expenditures  and  net  lending 
during  the  fiscal  year  ending  June  30.  1975. 
under  the  budget  of  the  United  States  Gov- 
ernment to  $295,000,000,000  or  such  higher 
amount  if  the  President  determines  a  ceil- 
ing of  8295,000.000.000  Is  infeaslble  and  In- 
dicates his  reasons  therefor.  The  propoe^al 
submitted  pursuant  to  this  section  shall 
Include  separate  ceilings  on  expenditures 
and  net  lending  for  each  major  department 
and  agency  of  the  Government.  Such  pro- 
posal shall  become  law  In  twenty  davs  fol- 
lowing Its  submission  to  the  Congress  unless 
prior  to  such  date  the  Congress  by  concur- 
rent resolution  disapproves  of  or  modifies 
s\ich  proposal  and  any  modifications  so 
made  shall  have  the  full  force  and  effect  of 
law.  Any  resolution  of  disapproval  or  modifi- 
cation shall  be  considered  under  procedures 
established  ui\der  sections  910  through  913 
of  title  5.  U.S.  Code." 

Mr.  PROXMIRE.  This  is  (different  from 
the  $295  bilHon  ceiling  amendment  I 
have  offered  in  the  past.  It  provides  for 
a  considerable  amount  of  cooperation  be- 
tween the  Piesident  and  Congress. 

The  President  would  be  required  to 
submit  to  Congress  a  ceiling  of  $295 
billion,  or  such  higher  amount  as  he  may 
determine  if  he  considers  that  unfeasible. 

This  amendment  does  give  the  Presi- 
dent considerable  discretion.  It  does  not 
mean  he  has  to  go  all  the  way  down  to 
$295  billion.  Anyone  who  studies  this 
m,itter  in  detail  knows  how  very  hai-d 
that  will  be.  Although  the  Senate  and 
th3  House  of  Representatives  may  veo" 
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well  cut  the  budget  $8  billion  below  the 
President's  request,  much  of  that  is  obli- 
gational  authority  that  would  be  spent 
over  the  next  2  or  3  years.  Only  about 
half  of  that  reduction  would  be  felt  in 
the  present  fiscal  year.  In  view  of  other 
increases,  inflationary  increases,  in- 
creases in  the  national  debt,  increases  in 
interest  rates,  increases  in  released  im- 
poundment funds,  we  are  really  up  to 
about  a  $310  billion  level.  For  the  Presi- 
dent to  cut  down  to  $295  billion  is  going 
to  be  extremely  diCBcult;  we  must  recog- 
nize that,  so  the  amendment  does  give  the 
President  that  leeway. 

Moreover,  it  does  provide  that  the 
President  shall  submit  to  Congress  ceil- 
ings in  various  categories  of  expendi- 
ture's—Defense, HEW.  Transportation. 
HUD.  and  so  forth.  Congress  would  have 
20  days  within  which  to  act.  If  we  do 
not  act  in  20  days,  the  President's  ceil- 
ings would  take  effect.  However,  we  can 
modify  those. 

I  think  we  should  also  recognize  that 
we  are  probably  going  to  be  out  of  ses- 
sion by  the  middle  of  October,  so  we  can 
only  have  a  short  time  in  which  to  act.  I 
think  if  we  really  mean  business  about 
fighting  inflation,  while  this  monitoring 
measure  may  be  helpful,  it  cannot  do  the 
anti-inflationary  job  that  reducing  the 
immense  increase  in  Federal  spending 
can  do. 

I  think  everyone  recognizes  that  the 
kind  of  reduction  we  are  talking  about 
can  have  an  effect  on  inflation  in  several 
ways.  First,  the  Federal  Government  is 
the  biggest  single  buyer,  with  the  great- 
est demand,  in  the  economy.  Much  of 
what  we  buy  is  items  in  short  supply, 
such  as  steel,  oil,  chemicals,  and  many 
other  things  that  have  gone  up  sharply 
in  price. 

Second,  if  we  can  cut  the  budget  dovm 
to  $295  billion,  it  will  have  the  effect  of 
taking  the  Federal  Government  out  of 
the  capital  market  as  a  net  borrower,  be- 
cause we  otherwise  would  have  a  SIO  bil- 
lion deficit,  and  this  would  permit  us  to 
balance  the  budget.  That  would  greatly 
release  pressure  on  interest  rates,  and  we 
all  know  how  vital  this  is. 

Most  important  of  all  is  the  effect  this 
could  have  on  businesses  and  consumers. 
There  is  no  question  that  inflation  is 
verj'  largely  a  matter  of  psychological  ex- 
pectations, and  of  business  acting  be- 
cause they  anticipate  inflation,  and  mov- 
ing ahe.id  to  increase  their  prices,  and 
labor  to  increase  their  wages,  because 
they  feel  con\inced  that  inflation  is  in- 
evitable. 

If  Congress  will  act  in  this  decisive 
w.iy.  I  think  that  could  have  a  really 
serious  anti-inflationar>-  psychologi- 
cal effect. 

For  all  these  reasors.  Mr.  President.  I 
feel  that  this  proposal  is  something  that 
should  be  given  consideration.  It  seems 
to  me  that  whether  it  is  technically  ger- 
mane or  not.  it  is  certainly  as  germane  in 
spirit  as  any  amendment  we  could  offer. 
If  we  really  mean  business  about  doing 
something  effective  about  this  anti-infla- 
tion proposal  that  is  now  before  the  Sen- 
ate, it  seems  to  me  this  is  the  shigle  most 
important  amendment  we  could  propose. 
Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 


Mr.  PROXT.IIRE.  Yes. 
Mr.  TOWER.  I  think  the  Senator  from 
Wisconsin  knows  I  tliink  this  is  a  good 
amendment,  and  support  him.  I  do  wish 
he  could  find  another  vehicle  to  attach  it 
to  other  than  this  bill.  Whether  we  like 
the  rule  of  gei-maneness  or  not.  or 
whether  we  tl'dnk  this  amendment  L-  ger- 
mane or  not.  it  might  be  in  the  Senate's 
best  interest  to  find  another  vehicle 
where  germaneness  would  not  be  an  is- 
sue, because  when  we  get  to  conference, 
the  House  might  raise  the  issue  of  ger- 
maneness. The  House  just  passed  a  clean 
bill  by  a  vote  of  379  to  23.  which  puts  us 
in  a  little  bit  of  a  bad  shape  as  far  as 
amendments  are  concerned,  considering 
the  cveru-helming  margain  by  which 
they  passed  a  clean  bill.  I  wonder  if  the 
Senator  would  give  some  consideration 
to  the  possibility  of  finding  another  more 
appropriate  vehicle. 

Mr.  PROXMIRE.  Mr.  President,  there 
is  no  other  bill  on  the  calendar  to  which 
this  amendment  would  be  germane.  I 
have  discussed  it  with  the  staff  of  the 
policy  committee  and  rith  others.  I  can- 
not find  another  bill  as  germane  as  this 
one  is. 

It  seems  to  me  that  this  is  germane  in 
a  verj-  real  sense  to  what  we  are  trving 
to  do  here:  monitor  prices.  It  seems  to 
me  that  this  proposal  would  have  a  more 
desirable  effect  in  holding  down  prices 
than  anything  else  this  Congress  can  do. 
I  ask  unanimous  consent  that  the  dis- 
tinguished present  Presiding  Officer  >  Mr. 
HoLLiNcs^  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROCK.  Mr.  Piesider.t.  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 
Mr.  BROCK.  As  the  Senator  knows.  I 
cooperated  in  his  last  endeavor,  and  we 
got  passed  a  $295  billion  ceiling. 

I  think,  frankly,  this  proposal  makes 
more  sense  than  the  earlier  effort  which 
we  both  made.  I  have  only  one  concern 
with  it.  and  that  is  whether  or  not  20  days 
is  sufficient  for  the  President  to  respond. 
In  the  first  place.  20  days  would  make 
ills  response  come  while  the  Senate,  or  at 
least  the  House  of  Representatives,  was 
in  recess.  I  wonder  if  it  wotUd  not  make 
more  sense  to  give  him  30  days,  to  at  least 
have  the  time  to  act  as  wide  as  possible. 

Mr.  PROXMIRE.  We  thought  about 
this,  and  we  thought  20  days  were  desir- 
able, but  there  is  so  little  time  when  ue 
come  back.  But  I  am  hapoy  to  modify 
my  amendment  to  make  it  30  days  in- 
stead of  20. 

Mr.  BROCK.  Would  the  Senator  allow 
me  to  join  as  a  cosponsor? 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Tennessee  (Mr.  Brock <  be  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
tmanimous  consent  that  Senator  Nuttn 
and  Senator  Chiies  be  listed  as  cospcn- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield?  I  have 
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discussed  this  with  the 
bill,  and  we  have  agreed 
good  amendment.  We  will 
ference  and  see  what  we 
and,  of  course,  obviously 
raises  the  issue  of 
problem  we  have  to  face, 
would  both  be  willing  to  s 
we  can  with  the  Senate  posit 
Mr.  PROXMIRE.  I  may 
conference,  and  I  know,  I 
the  chairman  of  the  House 
Congressman  Patman,  and 
thetic  with  this. 

Mr.  TOWER.  As  the 
the  House  wants  to,  they 
rule  of  germaneness. 

Mr.  SPARKMAN.  Let  m0 
word.  Of  course,  the  House 
advantage  in  the  world  on 
of  germaneness.  As  a  matter 
have  often  referred  to  it 
rule — that  is  what  it  is. 

If  we  go  to  conference  on 
if  it  comes  here  under  an 
gets  hei-e  before  out  bill  get; 
why  then,  we  go  to  confer 
House  bill,  and  the  Senator 
consin  knows  that  they  can 
most  anything  they  want  to 
to  this  bill.  I  suppose  since 
theirs  earlier  in  the  day,  it 
before  ours  could  possibly  be 
so  it  probably  will  be  in 

However,  I  think  it  is  w 
ing  to  conference,  and  I  am 
the  Senator  from  Texas. 
Mr.  PROXMIRE.  I  thank 
Tlie      PRESIDING 
Chair  has  an  inquiry.  The 
30  days  one  place  or  two 
amendment?  Is  it  both  pla 
the  first  place? 

Mr.  PROXMIRE.  Just  onf 
President  be  given  30  days. 

Tlie  PRESIDING  OFFI' 
line  of  the  amendment 

The   question   is   on   agr 
amendment  as  modified. 
Several  Senators  addressee 
The  PRESIDING  OFFICER 
ator  from  Maine  iMr.  Mu; 
Mr.     MUSKIE.     Mr.     Pr 
amendment  of  the  Senator  fr 
sin,  which  has  just  been 
Senate,  Is  evidently  about  to 
in  a  summary  way.  But  I  thin>c 
cations  are  so  serious  that  I 
at  least  a  few  minutes  to 
for  the  record. 

There  are  two  processes  nov  ■ 
in  this  body,  and  in  Congress 
for  dealing  with  the  Issue  of 
One  is  the  regular  appropriat 
which.  I  think,  is  making  its 
w  ith  respect  to  budget  cuts 
trated  last  week  in  the  case 
fen.se  budget. 

Second  is  the  new  budget 
ess,  which  Congress  as  a  whol( 
this  year  and  the  President 
law.  The  second  process  is 
equipped  to  deal  with  the  197£ 
budget  but,  nevertheless,  we 
to  give  the  cuiTent  budget 
tion. 

One  of  the  purposes  of  the 
reform  process  Is  to  provide  a 
the  Senate  and  Congress  as  i, 
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deal  more  effectively  with  the  question  of 
priorities  in  Federal  spending. 

The  second  sentence  in  the  pending 
amendment,  however,  reads  as  follows: 

The  proposal  submitted  pursuant  to  this 
section  shall  Include  separate  ceilings  on  ex- 
penditures and  net  lending  for  each  major 
department  and  agency  of  the  Government. 

Now.  the  effect  of  that  sentence  is  to 
delegate  to  the  President  the  authority 
to  establish  priorities,  and  we  will  get  in 
response,  if  the  language  is  literally  fol- 
lowed, a  figure  for  each  major  depart- 
ment and  agency  without  any  indication 
of  the  impact  of  that  spending  figure  on 
activities  within  those  departments  and 
agencies — and  the  impact  upon  particu- 
lar programs. 

Now.  the  next  sentence  of  the  amend- 
ment reads: 

Suclj  proposal  shall  become  law  In  20 
days — 

Now  30  days — 

following — 

Mr.  PROXMIRE.  It  is  still  20  days.  We 
did  not  modify  that. 

Mr.  MUSKIE.  Still  20  days- 
following  its  submission  to  the  Congress  un- 
less prior  to  such  date  the  Congress  by  con- 
current resolution  disapproves  of  or  modifies 
such  proposal  and  any  modifications  so  made 
shall  have  the  full  force  and  effect  of  law. 

Now,  we  will  have  20  days.  Witliin  that 
time,  we  would  first  have  to  conduct  hear- 
ings on  the  implications  for  budget 
priorities  of  the  numbers  that  the  Presi- 
dent sends  us.  Then — still  within  that 
20  days — we  would  have  to  develop  a 
consensus  in  each  House  on  possible 
modifications  of  those  spending  priori- 
ties. And  then — still  within  the  same  20 
days— we  would  have  to  take  action  in 
each  House  on  a  concurrent  resolu- 
tion, then  resolve  differencies  in  con- 
ference, and  finally  come  to  a  formal 
agreement  of  both  Houses,  so  that  our 
spending  priorities,  and  not  the  Presi- 
dent's might  become  law. 

Mr.  President,  in  the  little  more  than 
3  weeks  since  I  have  been  chairman  of 
the  Senate  Budget  Committee,  wj  have 
begun  the  laborious  process  of  getting 
organized,  and  begun  conducting  hear- 
ings to  understand  the  implications  of 
questions  of  this  kind.  And  in  those  brief 
3  weeks  I  have  been  chairman,  it  has  be- 
come clear  to  this  Senator  that  the  Fed- 
eral budget  is  even  more  complex  than 
It  is  generally  understood  to  be;  that  the 
options  available  to  us  within  that  $304 
billion  or  $305  billion  total  outlay  level 
are  not  all  that  great ;  and  that  the  total 
number  of  dollars  available  to  us  for 
reductions  of  actual  outlays  or  spending 
this  year  are  much  less  substantial  than 
it  would  seem  merely  by  citing  the  size 
of  the  total. 

I  have  no  objection  to  the  objective  of 
my  friend  from  Wisconsin  of  reducing 
si>ending— actual  spending— now.  The 
Senator  from  Wisconsin  (Mr.  Proxmire* 
has  made  tlie  point  in  his  remarks  that  if 
we  are  going  to  cut  $10  billion  In  spend- 
ing we  would  have  to  cut  much  more 
than  that  In  appropriations.  So  the  actual 
cuts  are  going  to  be  difficult  to  make. 

Any  Senator — and  especially  the  Sen- 
ator from  Wi-sconsin,  who  has  devoted 


so  much  time  to  this  question — is.  of 
course,  within  his  rights  in  ofifering  pro- 
posals to  cut  Government  spending.  In 
addition,  of  course,  the  newly  created 
Senate  Budget  Committee  now  has  a 
mandate  to  tiy  to  bring  a  discipline  to 
Government  spending.  I  do  not  know  how 
many  processes  we  must  establish  before 
we  are  convinced  that  we  are  moving  in 
the  right  direction. 

Before  I  lend  my  support  to  this 
amendment,  with  its  delegation  of  a 
blank  check  to  the  President,  I  would 
want  to  know  much  more  about  the 
implications. 

In  a  year  when  Congress  has  under- 
taken to  swing  the  balance  of  power 
with  respect  to  the  public  puise  back  to 
Congress,  this  proposal  seems  to  go  in 
the  reverse  direction.  I,  for  one.  am  will- 
ing, as  a  Member  of  the  Senate,  to  take 
responsibility  to  do  the  work,  to  decide 
where  w-e  can  cut  responsibly,  and  what 
our  priorities  should  be.  I  am  not  yet 
ready  to  delegate  that  power  back  to  the 
President  after  we  have  made  such  an 
effort  this  year  to  get  a  handle  on  it  for 
ourselves. 

Mr.  PROXMIRE.  Mr.  President,  in 
response  to  the  Senator  from  Maine,  let 
me  first  say  that  I  agree  with  almost 
everything  he  has  had  to  say.  I  think  he 
has  done  an  excellent  job  in  starting  the 
Budget  Committee,  and  moving  as  he 
has. 

I  disagree  in  a  few  very  important 
respects,  however.  One  is  the  fact  that 
the  timing  in  stopping  of  inflation  is 
of  the  greatest  importance.  If  we  proceed 
to  move  ahead  in  a  way  which  would 
enable  us  to  hold  detailed  hearings  in 
all  of  these  areas,  by  the  time  we  act  we 
may  not  be  suffering  from  inflation  but 
from  something  else,  for  inflation  may 
have  gotten  way  out  of  control. 

Mr.  President,  this  is  not  a  blank 
check.  This  is  not  a  blank  check  to  the 
President  of  the  United  States.  This  pro- 
vides, as  the  Senator  read  in  the  third 
sentence,  that  "unless  prior  to  such  date 
the  Congress  by  concurrent  resolution 
disapproves  of  or  modifies  such  proposal 
and  any  modifications  so  made  shall 
have  the  full  force  and  effect  of  law."  So 
the  Congress  will  in  fact  under  this 
amendment  have  the  last  word. 

Now  I  think  we  have  to  do  this  in  a 
cooperative  way.  We  cannot  expect — I 
do  not  think  we  should  unilaterally 
make — the  reduction,  and  I  do  not  think 
the  President  should  make  it  either.  It 
mandates  the  President  to  tell  us  what 
his  plan  is,  where  he  would  make  the 
reductions.  It  then  gives  us  ample  time 
to  act,  and  we  have  the  protections  here 
so  that  it  cannot  be  filibustered.  We  will 
have  to  act  within  those  20  days.  We 
have  the  authority  to  do  so.  We  will  then 
be  in  a  position  to  say  whether  we 
approve  of  the  priorities  or  disapprove, 
and  designate  finally  the  priorities  our- 
selves. 

Mr.  President,  I  did  say  that  an  ap- 
propriation reduction  now  does  not  mean 
we  are  going  to  get  a  corresponding  re- 
duction In  outlays  on  spending  in  the 
coming  year.  I  am  vei-y  happy  the  Sena- 
tor from  Maine  made  this  point.  When  we 
talk  about  outlays  we  may  not  have  to 
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make  as  big  an  appropriation  cut  in  or- 
der to  get  a  corresponding  outlay  reduc- 
tion; similarly  the  President  can  on  our 
instruction  reduce  outlays  and  postpone 
those  expenditures  of  the  Federal  Gov- 
ernment that  are  most  inflationary,  to 
a  much  greater  extent  than  we  can  when 
we  reduce  appropriations.  Without  this 
amendment,  I  am  confident  the  President 
will  not  balance  the  budget  this  year. 
With  this  amendment  he  may  very  well 
do  so,  and  we  in  Congress  will  determine 
just  where  the  budget  cuts  are  made. 

We  should  postpone  the  inflationary 
spending  until  later  in  the  area  of  steel, 
oil,  and  with  respect  to  other  products 
where  prices  are  going  up  so  high.  It  is 
this  kind  of  recommendation  the  Presi- 
dent can  make,  and  the  Congress  can 
act  upon  because  we  are  not  talking 
about  appropriations,  we  are  talking 
about  outlays,  expenditures. 

Here  is  where  this  kind  of  propasal  I 
have  made  here,  it  seems  to  me,  can  be 
most  useful. 

Finally.  I  would  like  to  say  that  the 
Senator  from  Maine  is  right  in  saying 
it  would  be  far  better  if  we  could  take 
time.  6  months  or  9  months,  and  have 
a  very  careful  analysis  of  this,  but  the 
fact  is  that  this  inflation  is  now,  and  it  is 
getting  worse  every  day,  every  week. 

Just  last  month  we  had  an  enormous 
increase  in  wholesale  prices,  a  very  big 
increase.  We  cannot  postpone  this. 

Mr.  President.  I  do  hope  the  Senate 
can  see  its  way  clear  to  accept  this 
amendment  tonight  and  move  ahead. 

It  is  too  bad  we  could  not  have  rotten 
action  on  the  similar  ceiling  amendment 
we  passed  last  June.  Now  in  August,  it  is 
much  more  harder.  If  we  postpone  this 
again,  it  seems  to  me  it  is  going  to  be 
impossible.  I  tliirJi  the  t'me  is  rapidly 
running  out  on  us. 
I  yield  to  the  Senator  from  Maine. 
Mr.  MUSKIE.  Ever>-ono  in  this  body 
shares  the  concern  about  inflation  ex- 
pressed by  my  distinguished  colleague 
from  Wisconsin  (Senator  Proxmire).  If 
we  could,  by  wiping  out  $10  billion  in 
Federal  spending,  stop  inflation  tomor- 
row morning.  I  do  not  tliink  there  would 
be  a  di!=sentin5  vote  to  such  a  proposal. 
Mr.  PROXMIRE.  May  I  sr.y  on  that 
point.  I  think  the  Sen:itor  is  absolutely 
right.  This  is  only  one  step.  We  need 
jawboning,  we  need  antitruct.  we  need 
monetai-j-  policy,  we  need  many  other 
things  to  be  effective.  This  is  only  one 
step.  I  think  it  is  a  very  im^crtant  stc?p, 
but  it  is  only  one  ."^tep,  the  Senator  is 
correct. 

Mr.  MUSKIE.  Of  course,  fundamentnl 
to  the  Senator'.";  rrcposnl  is  the  propo.si- 
tion  tl.p.t  we  ought  to  put  together  a  new 
budget.  The  Senator  is  asking,  in  his 
amendment,  that  the  President  to  do  it, 
and  evidently  the  Senator  does  not  want 
him  to  take  too  much  time  for  the 
purpose. 

We  explored  the  question  of  new  budg- 
et submissions  by  this  administration 
in  hearings  the  Budget  Committee  held 
last  week.  The  Director  of  the  Office  of 
Management  and  Budget,  Mr.  Ash,  ap- 
peared at  those  hearings,  and  we  asked 
him  for  specifics: 

Where  would  he  cut  $10  billion,  or 
where  would  he  cut  $5  billion? 


He  was  not  prepared  to  give  us  those 
answers.  He  said,  "We  will  work  out  those 
numbers  at  the  summit  conference  the 
President  requested  with  Members  of 
Congress." 

I  submit  that  we  are  not  In  a  position 
to  obtain  the  kind  of  information  that 
the  Senator's  amendment  calls  for  in  its 
first  two  sentences.  I  have  asked  Mr.  Ash 
to  give  us  these  kinds  of  numbers.  If  they 
are  sent  to  Congress,  the  Budget  Com- 
mittee is  in  a  position  to  deal  with  them, 
and  the  Senator  from  Arkansas  has  in- 
dicated his  receptiveness  to  further 
agreements  on  budget  cuts. 

Meanwhile,  the  hard  task  of  budget 
cutting,  item  by  item,  is  being  performed 
by  the  Committee  on  Appropriations  un- 
der the  able  chairmanship  of  the  Sena- 
tor from  Arkansas.  They  have  spent  all 
year  on  it.  They  have  already  given  the 
time  to  the  task,  and  have  produced  re- 
sults in  the  form  of  budget  cuts. 

Nevertheless,  we  can  certainly  use  the 
information  called  for  in  the  first  part  of 
the  Senator's  amendment.  The  more  in- 
formation we  can  get,  even  this  late  in 
the  session,  the  better  judgments  we  can 
make. 

But  what  I  am  concerned  about  is  the 
last  two  sentences,  or  the  last  three,  be- 
cause what  they  do  is  delegate  to  the 
President  the  authority  to  establish,  al- 
most unilater?lly,  the  entire  set  of  priori- 
ties for  the  Federal  budget.  When  we  get 
his  new  order  of  priorities — and  we  do 
not  know  whether  they  would  be  ba?ed 
on  a  budget  of  295.  297,  300,  or  304  bil- 
lions of  dollars — their  impact  will  be 
concealed  under  tlie  number  for  each  de- 
partment and  agency.  And  we  will  have 
ju'-t  20  days  to  evaluate  and  modify  them 
before  his  proposal  would  become  law. 

I  would  suggest  to  the  Senator  that  20 
days  is  so  inconsequential  that  perhaps 
he  ought  to  change  that  sentence  to  read 
as  follows : 

Such  propos.-il  shall  become  law  following 
Its  submission  to  Congress. 

I  think,  as  a  practical  matter,  that  the 
20  days  is  so  inadequate  as  to  have  that 
effect.  The  kind  of  thoughtful  job  of 
budget  analysis  wiiich  I  am  sure  the  Sen- 
ator has  in  mind  just  cannot  be  accom- 
plished in  that  time. 

So  if  we  think  that  such  arbitrary 
action  on  the  part  of  the  President  is 
necessary,  given  our  economic  difficulties, 
then  let  us  wipe  out  the  cosmetics,  let 
us  w  ipe  out  the  20  days,  let  us  wipe  out 
p.ny  pretense  that  Congress  can  look  at 
tills  proposal  in  a  thoughtful,  meaningful 
way — and  simple  say  that  cur  ciixum- 
stances  are  ro  dire  that  we  are  forced  to 
hand  this  blanket  authority  to  the 
Pre^idc-nt. 

Mr.  PROXMIRE.  May  I  say  to  the  dis- 
tinguished Senator  from  Maine  that  this 
amendment  docs  provide  that  Congress 
h\\t.\\  have  the  authority  to  decide,  Con- 
Gres?;  shall  have  the  authority. 

The  Senator  from  Maine  says  20  days 
is  inconsequential 

Mr.  MUSKIE.  I  said  inadequate. 

Mr.  PROXMIRE.  Well,  whether  inade- 
qua'c  or  inconsequential,  we  might  as 
well  proceed  about  giving  Congress  the 
priorities  because  it  is  so  short  a  time. 

In  fact,  I  am  a  member,  chairman  of 


the  subcommittee  that  has  a  $20  billion 
budget.  I  think  we  can  decide  within  10 
days,  but  it  will  not  be  comfortable.  All 
I  say,  we  may  not  like  it,  but  If  we  have 
to  do  it,  we  have  to  do  it.  We  are  in  that 
kind  of  crisis  now. 

Mr.  MUSKIE.  My  concern  is  that 
we  would  create  the  impression  with  the 
American  people  that  Congress  is  look- 
ing at  the  details  of  the  budget  in  a 
meaningful  way.  It  would  be  a  deception 
to  suggest  to  the  people  that  such  a  job 
could  be  performed  thoughtfully  in  a 
few  days.  Given  the  time  out  of  those 
days  that  it  would  take  to  get  legislative 
action  on  the  floor,  how  many  days  have 
we  left  over  for  a  meaningful  anaJysis  of 
the  President's  proposal? 

I  say  we  ought  not  deceive  the  people 
on  that  point. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  from  Maine  that  the  President 
had  that  complete  authority,  now  with- 
out our  doing  anything  at  all  over  out- 
lajs.  He  always  has  had.  If  he  wished, 
he  could  spend  $320  million.  He  deter- 
mines the  pace  of  spending.  Of  spending, 
not  appropriation,  but  spending. 

He  has  outstanding  obUgational  au- 
thority on  which  he  can  act.  This 
amendment  would  limit  the  President's 
authority  and  require  him  to  come  in 
with  a  Umit. 

It  is  true.  20  days  is  not  a  year,  not 
6  months,  but  it  would  give  us  an  op- 
portunity to  say  yes  or  no  and  some 
knowledge  of  this  whole  operation. 

It  would  give  us  some  chance  on  the 
basis  of  the  hearings  we  have  been  hold- 
ing, om-  ui'.derstandings  we  have  been 
building  up,  to  determine  v.here  those 
priorities  are. 

Suppose  he  rhould  come  in  without 
any  reduction  in  the  outlay  area  for 
defense? 

Suppose  he  should  do  that?  Under 
my  amendment  we  would  be  in  a  posi- 
tion to  overrule  that  and  decide  that 
there  must  be  a  reduction  in  outlays,  so 
far  as  defense  expenditures  are  con- 
cerned. We  can  take  the  same  position 
with  respect  to  HUD  or  HEW.  It  is  up 
to  us  to  make  the  final  decision. 

Mr.  SPARKMAN.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  friend  from  Alabama. 

Mr.  SPARKMAN.  I  may  say  that  this 
amendment  is  most  likely  subject  to  the 
Budget  Control  Act.  I  do  not  believe  that 
it  should  hold  up  the  passage  of  tliis 
bill.  After  all.  both  Senator  Tower  and 
I  have  agreed  to  take  it  to  conference, 
but  we  have  warned  about  the  question 
of  germaneness. 

Mr.  MAGNTTSON.  Has  the  Senator 
agreed  to  take  this  to  conference? 

Mr.  SPARKMAN.  What  did  the  Se-.- 
ator say? 

Mr.  MAGNUSON.  Has  the  Senator 
as;reed  to  take  this  to  conference? 

Ml-.  SPARKMAN.  We  agreed  that  we 
would  take  it  to  conference,  but  warned 
the  Senator  at  the  time  that  all  in  the 
world  the  House  conferees  would  have  to 
do  would  be  to  object  to  it  on  the  ground 
of  germaneness  and  it  is  out.  We  did  not 
want  to  take  it  to  conference  under  any 
misunderstanding. 
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Mr.  PROXMIRE.  I  vriU  le  happy  to 


yield  the  floor  to  the  Senator  from  Wash- 
ington. 

Mr.  MAGNUSON.  I  would  bhink  this  is 
marching  upliill  and  down  again.  The 
President  of  the  United  Sta  es  now  has 
authority  to  send  up  a  budget  which 
has  priorities.  We  have  removed  his 
budget  authority  to  the  extsnt  that  we 
are  going  to  establish  our  prorities.  The 
Budget  Committee  is  going  Jo  establish 
the  ceiling. 

Mr.  PROXMIRE.  I  am  nol  giving  the 
President  any  additional  autl  lority.  I  am 
giving  the  Congress  authority.  We  are 
telling  the  President 


Mr.  MAGNUSON.  All  right 


up  the  budget.  The  Senatoi    and  I  sit 


tee  and  the 
Piesident 


at  the  Ap- 
a  look  at 
and  we  try 

hin  a  ceil- 
;er  up  tliis 
;nt. 


this, 
established 
e     Senate 


on  the  Appropriations  Commi 
Congiess  reviews  what  thf 
sends  up.  That  goes  on  now. 

The  Budget  Committee  ib  going  to 
establish  priorities.  We  hav;  authority 
now.  I  do  not  know  what  morp  the  Sena- 
tor wants. 

The  Senator  must  know  ti 
propriations  Committee  takefc 
wliat  the  President  sends  up, 
to  establish  our  priorities. 

Next  year  we  must  work  wi 
ing.  We  do  not  need  to  clut 
process  with  another  amendm 

Mr.  PROXMIRE.  May  tlje  Senator 
from  Wisconsin   respond? 

Mr.  MAGNUSON.  I  have  ^.ot  yielded 
the  floor. 

I  just  do  not  see  the  reasc^  for 
This  clutters  up  things.  We 
a  Budget  Committee.  Tl 
worked  hard  on  it.  We  have  he  Appro 
priations  Committee.  So  when  a  Presi 
dent  sends  up  a  budget,  we  ^ke  a  look 
at  it 

Mr.  PROXMIRE.  May  I  reijond? 
Mr.  MAGNUSON.  We  can  a  ppropriate 
or  not  appropriate,  or  take  the  budget 
figures.  Next  year  we  will  hav^  the  added 
addition  of  the  committee  of 
tor  from  Maine  from  which  v.- 
a  ceiling  to  work  within. 

Congress  has  taken  the  authbrity  away 
from  the  President  in  all  fiscal  matters, 
except  to  send  up  a  budget, 
budget?  A  budget  is  an  advi^ry  thing. 
That  is  all  it  Is.  It  Is  just  advi  5ory.  Con- 
gress can  take  it  or  leave  it.  N^ny  times, 
as  the  Senator  from  Wisconsin  knows, 
he  and  I  in  Appropriations  tommittee 
have  voted  to  cut  the  budgtt. 

I  happen  to  have  a  very  ser  sitive  area 
in  HEW.  which  a  lot  of  Senators  want 
to  up.  We  will  have  a  ceilinf  when  we 
begin  the  next  time. 

Mr.  PROXMIRE.  Will  the  Senjitor 
yield,  Mr.  President? 

Mr.  MAGNUSON.  Let  me  fini.',h. 
Another  thing  about  the  bu<  Iget  it  that 
It  Is  a  very  flexible  thing.  It  «  a  difficult 
thing  to  go  by  in  some  respeqis.  I  know 
there  are  in  the  budget  some  ui  [controlla- 
ble items.  But  we  keep  bo^.s  in  the 
United  States  Government 

You  cannot  just  take  a  Icbk  at  our 
fiscal  problems  between  July  1  and 
June  30.  They  do  not  work  that  way.  That 
is  why  the  new  Budget  Coifimlttee  Is 
going  to  be  a  great  help. 

I  do  not  see  any  sense  to  tljis  amend- 
ment at  all. 
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so  he  sends 


the  Sena- 
:  will  have 


Mr.  PROXMIRE.  Will  the  Senator  let 
the  author  of  the  amendment  explain 
the  sense? 
Mr.  MAGNUSON.  I  yield  the  floor. 
Mr.  PROXMIRE.  Mr.  President? 
The     PRESIDING     OFFICER.     The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  The  Senator  from 
Washington  makes  a  point  that  a  lot 
of  people  feel  to  be  compelling.  He  says 
we  have  authority  over  all  the  appropri- 
ations. What  we  do  not  have  authority 
over  is  outlay,  the  amount  of  money  to 
be  spent  in  1975.  No  matter  how  little 
we  appropriate  or  how  much  we  appro- 
priate, the  President  detei-mines  that. 
Outlay  is  all  important  in  detennining 
the  impact  of  Federal  spending  on  in- 
flation. That  is  it.  That  is  the  name  of 
the  game — outlay. 

All  I  am  saying  is  that  we  should  ask 
the  President  of  the  United  States  to 
recommend  to  us  a  ceiling  of,  hopefully. 
$295  billion  on  outlay.  If  he  feels  that 
is  not  feasible,  he  could  be  as  close  to 
that  as  he  po.=;sibly  can  be.  It  is  true  that 
20  days  is  not  very  much  time.  It  would 
give  us  the  final  word  so  that  we  can  de- 
cide. And  we  can  decide.  We  can  do  a 
lot  in  20  days.  We  can  do  a  lot  in  a  day, 
if  we  have  to. 

Certainly,  in  20  days  we  can  decide 
whether  we  agree  with  those  priorities 
or  do  not  agree.  It  seems  to  me  that  is 
a  simple  procedure.  If  we  do  not  do  that, 
on  the  basis  of  past  appropriations,  ap- 
propriations made  in  1971,  in  1972,  in 
1973,  and  in  1974.  to  date,  the  President 
will  be  in  a  position  to  expend  funds 
far  beyond  the  $295  billion,  $305  billion, 
or  $310  billion,  if  he  wishes  to  do  so,  or 
far  less. 

This  will  bring  Congress  into  the  act 
so  that,  in  partnership,  we  can  have  an 
effective  way  of  controlling  inflation 
through  controlling  Federal  spending. 
I  yield  to  the  Senator  from  New  York. 
Mr.  JAVITS.  Mr.  President.  I  had  a 
question  or  two  to  ask  the  Senator. 

Even  taking  into  consideration  the 
managers  may  take  the  amendment, 
still,  if  we  think  it  through,  it  will  be 
helpful  in  the  conference,  if  it  should 
remain  in  the  conference.  What  troubles 
me  about  it,  Mr.  President,  is  this  con- 
current resolution  proposition. 

I  would  like  to  submit  this  to  the 
Senator:  a  concurrent  resolution  of  both 
Houses  does  mean  that  we  are  turning 
legislative  authority  over  to  the  Presi- 
dent because  if  we  do  not  stop  him,  then 
it  becomes  law.  This  Is  a  greater  author- 
ity the  Senator  is  giving  the  President 
than  he  would  normally  have. 

Mr.  PROXMIRE.  If  the  Senator  will 

yield  on  that 

Mr.  JAVITS.  Let  me  finish. 
Mr.  PROXMIRE.  No  greater  author- 
ity. He  has  the  authority  over  outlays 
anyway. 

Mr.  JAVITS.  If  he  does,  that  negates 
the  Senator's  amendment.  If  our  im- 
poundment legislation  in  the  budget  bill 
meant  nothing  .so  that  he  can  impound, 
are  we  not  yielding  him  far  more  than 
we  have  any  design  to?  That  is  why  we 
have  a  Budget  Committee. 

If  the  President  already  has  the  po^er, 
then  this  does  not  mean  anything.  He 
has  the  power.  We  have  power.  It  is  a 


contest  of  power.  But  it  seems  to  me  that 
when  we  say  that  It  becomes  law.  we  are 
admitting  that  he  does  not  have  the 
power;  othei-wise  what  do  we  need  this 
for?  If  we  admit  he  does  not  have  the 
power,  I  think  we  are  giving  him  much 
too  much  when  we  require  a  concuiTent 
resolution.  In  other  words,  it  becomes 
law  unless  we  stop  it.  We  do  not  have  to 
do  that.  That  is  no  way  to  confer 
authority. 

I  would  think  that  if  ove  House  vetoed, 
that  would  be  adequ:;te,  because  that  is 
assimilating  our  authority.  But  when  we 
say  we  can  only  stop  him  by  concurrent 
resolution,  we  are  giving  him  the  grant 
of  authority,  which  I  do  not  think  we 
should  do. 

Mr.  PROXMIRE.  I  say  to  the  Senator 
from  New  York  that  the  concurrent  res- 
olution we  would  pass,  on  the  basis  of 
the  President's  recommendation,  but 
modifying  it  with  respect  to  priorities 
any  way  we  wish,  would  have  the  force 
of  law.  and  he  could  not  veto  it. 
Mr.  JAVITS  Why? 

Mr.  PROXMIRE.  Because  it  is  a  con- 
current resolution. 

Mr.  JA VTTb.  In  other  words,  he  would 
have  presented  his  proposition  in  ad- 
vance. But  is  it  not  a  fact  that  if  we  did 
not  say  that  by  concurrent  resolution, 
it  would  not  have  the  force  of  law,  be- 
cause he  is  getting  the  force  of  law  with- 
out one  House  being  able  to  knock  it 
over?  Suppose  we  do  not  like  it  but  we 
cannot  get  the  concurrent  resolution.  We 
are  dead. 

Mr.  PROXMIRE.  We  have  given  away 
absolutely  nothing  the  President  does 
not  now  have.  The  President  now  has  the 
authority  to  determine  outlays  any  way 
he  wishes.  He  has  an  enormous  amount 
of  obligational  authority,  especially  in 
defense  and  other  areas,  which  gives  him 
the  power  to  expend  money  during  the 
coming  fiscal  year. 

This  would  give  Congress  a  power  it 
does  not  now  have,  and  it  would  be  the 
power  of  law. 

Mr.  JAVITS.  I  cannot  see  it.  In  view  of 
the  budget  bill. 

Mr.  SPARKMAN.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  SPARKMAN.  Who  has  the  floor? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  the  floor  at  this 
time. 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator has  yielded  to  me.  I  should  like  to 
fini.sh  my  thought. 

Mr.  SPARKMAN.  Mr.  President,  we 
have  a  bill  here  that  we  are  trying  to 
carry  forward,  and  all  this  discussion  has 
ab.solutcly  nothing  to  do  with  it.  I  think 
we  ought  to  have  some  way  of  control- 
ling this  thing  and  not  lose  control  com- 
pletely of  the  floor. 

Mr.  JAVITS.  Mr.  President,  this  is  very 
novel. 

Mr.  SPARKMAN.  It  is  not  novel. 

Mr.  JAVITS.  We  can  now  amend  rule 
XXII,  right  here  and  now,  so  that  the 
managers  of  the  bill  can  control  the  floor. 
Tliat  is  what  people  like  myself  have 
been  contending  for  since  1957.  when  I 
came  to  the  Senate.  But  that  is  not  the 
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law.  So  long  aus  the  law  is  that  we  can 
debate  it,  we  will. 

Mr.  President,  I  ask  the  Senator  to 
think  this  through:  Is  it  not  self -contra- 
dictory that  we  passed  the  bill  to  prevent 
the  impoundment;  yet,  the  Senator  says 
that  the  President  has  the  complete 
power  to  impound,  which  negates  that 
bill?  Then,  the  next  proposition  is  that 
something  becomes  law  over  which  the 
President  already  has  power.  Why  is  it 
necessary  to  provide  that  it  becomes  law? 

In  addition,  it  deprives  us  of  the  initia- 
tive, because  if  one  House  does  not  want 
to  go  along,  it  becomes  law.  It  turns  the 
Constitution  on  its  ear.  I  hope  the  Sena- 
tor will  explain  that. 

Mr.  PROXMIRE.  I  will  be  happy  to 
explain  it  to  the  Senator  from  New  York. 

We  have  had  a  good  debate  here.  The 
time  is  getting  late.  The  Senator  from 
Maine  and  the  Senator  from  New  York 
are  two  of  the  most  articulate  and  per- 
suasive men  in  the  Senate. 

I  think  we  have  some  confusion  about 
what  I  think  is  a  simple  resolution.  I  will 
tr>'  to  explain  it  simply;  and  if  it  is  still 
confusing,  I  hope  we  can  simply  pro- 
ceed on  the  basis  of  the  best  under- 
standing we  can  get. 

It  reads: 

Not  later  than  30  days  following  the  en- 
actment of  this  Act,  the  President  shall  sub- 
mit to  the  Congress  a  proposal  to  limit  ex- 
penditures and  net  lending  during  the  fiscal 
year  ending  June  30.  1975  under  the  budget 
of  the  United  States  government  to  8295,- 
000,000,000  or  such  higher  amount  if  the 
President  determines  a  ceiling  of  $295,000.- 
000.000  is  Infeasible  and  indicates  his  reasons 
therefor. 

The  reason  for  that  is  that  many  of  us 
feel  that  we  should  balance  the  budget.  If 
the  President  feels  that  we  cannot  and 
should  not  do  so  this  year,  he  can  tell  us. 
We  had  a  74-to-12  vote  last  time  we  con- 
sidered the  issue  that  we  ought  to  balance 
the  budget.  I  would  like  to  hear  from  the 
President  if  he  thinks  we  cannot,  and 
why  not.  We  need  that  kind  of  explana- 
tion, if  we  are  not  going  to  balance  the 
budget. 

Second : 

The  proposal  submitted  pursuant  to  this 
section  shall  include  separate  ceUlngs  on  ex- 
penditures and  net  lending  for  each  major 
department  and  agency  of  the  goveriuneut. 
Such  proposal  shall  become  law  in  20  days 
following  Its  submission  to  the  Congress  un- 
less prior  to  such  date  the  Congress  by  con- 
current resolution  disapproves  of  or  modi- 
fies  such   proposal. 

That  means  we  have  the  power,  if  he 
says  that  the  spending  should  not  be 
decreased  in  the  militarj-  area,  to  over- 
mile  that. 

I  have  provisions  here  that  will  prevent 
a  filibuster.  So  we  have  the  ability  to  act 
within  that  time. 

I  realize  that  this  is  imperfect.  One 
can  throw  darts  and  arrows  at  anything 
that  is  proposed.  There  is  no  way  we  can 
get  on  top  of  spending  this  year  without 
taking  action  that  is  going  to  be  painful, 
difficult,  and  embarrassing.  Many  people 
will  feel  that  it  is  some  kind  of  surrender 
of  authority.  But  this  gives  authority  we 
do  not  have  now.  This  would  give  us  au- 
thority over  outlays — the  final  authority. 
It  would  give  the  President  the  partner- 


ship authority  to  make  his  recommenda- 
tions. 

As  Senator  Muskie  has  said,  this  is 
not  a  new  precedent.  This  President  may 
have  priorities  different  from  those  of 
President  Nixon.  He  should  have  that 
chance.  This  resolution  gives  him  that 
opportunity. 

Overall,  Mr.  President,  no  matter  how- 
it  is  rationalized,  discussed,  or  explained, 
the  fact  is  that  if  one  believes  in  holding 
spending  down  to  $295  billion,  he  will 
vote  ■Yea"  on  this  amendment;  if  he 
does  not  believe  in  it,  he  will  vote  "nay." 
Mr.  SPARKMAN.  Mr.  President,  the 
Senator  from  Wisconsin  will  recall  that 
we  offered  to  take  his  amendment  to 
conference,  although  we  cautioned  him 
on  the  rule  of  germaneness,  and  the  Sen- 
ator from  Wisconsin  understands  that 
fully.  He  has  been  in  many  a  conference 
when  that  rule  was  invoked  by  the 
House. 

This  is  my  feeling  about  the  matter. 
I  think  there  is  a  great  deal  in  what  the 
Senator  from  Wisconsin  has  said  and 
what  the  Senator  from  Maine  has  said, 
but  it  seems  to  me  that  the  matter  that 
the  Senator  has  proposed  is  one  that 
needs  to  be  threshed  out  with  the  Budget 
Committee.  It  does  not  belong  as  a  part 
of  this  bill  that  we  have  been  trying  to 
pass  here  today.  The  Hotise  has  already 
passed  it  by  a  vote  of  379  to  23. 

We  have  been  killing  time  around  here 
all  afternoon.  It  seems  to  me  that  it  is 
lime  to  bring  this  discussion  to  an  end. 
I  earnestly  hope  that  the  Senator  from 
Wisconsin  will  take  up  his  measure  in 
the  confines,  shall  I  say.  of  the  new 
Budget  Committee.  Or,  if  he  wants  us  to 
take  it  to  conference,  we  will  be  glad  to 
take  it  to  conference.  But  he  knows  and 
I  know  that  the  House  can  knock  it  out 
on  the  rule  of  germaneness. 

Mr.  PROXMIRE.  I  do  not  know 
whether  the  House  will  knock  it  out  on 
the  rule  of  germaneness,  because  I  think 
it  is  sufBciently  important.  I  have  spoken 
to  Members  of  the  House  committee,  and 
they  are  sym.pathetic  to  it.  I  may  be 
wrong;  the  Senator  may  be  right.  I  hope 
the  Senator  will  let  us  take  it  to 
conference. 

Mr.  SPARKMAN.  Senator  Tower  and 
I  have  agreed  to  do  that. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  vield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  TOWER.  I  wonder  whether  we  can 
get  a  controlled  time  agreement  on  this 
matter,  because  ob\iously  this  debate  is 
going  to  go  on  all  evening.  This  is  the 
first  thing  the  President  has  asked  us  to 
send  him.  and  we  are  trying  to  do  it.  I 
hope  the  Senator  from  Wisconsin  will 
withdraw  his  amendment.  Apparently, 
he  is  not  going  to  do  so.  Therefore.  I 
think  we  should  agree  to  controlled  time, 
so  that  we  will  have  some  reasonable 
tim.e  when  the  Senate  is  going  to  vote  on 
this  matter  tonight. 

Mr.  SPARKMAN.  I  wonder  whether  we 
can  vote  on  the  amendment.  The  Senator 
will  accept  a  voice  vote.  I  presiune. 

Mr.  PROXMIRE.  I  am  happy  to  vote 
at  any  tmie.  We  can  vote  now  or  10  min- 
utes from  now  or  a  half  hour  from  now. 

Mr.  STEVENS.  Mr.  President.  I  join 


the  Senator  from  Maine  in  this  amend- 
ment. I  do  not  beheve  it  has  any  busi- 
ness on  this  bill.  I  think  it  is  a  cosmetic 
approach  to  inflation.  It  certainly-  is  not 
directed  the  way  the  Senate  has  been  go- 
ing. I  thought  we  were  directed  toward 
eliminating  unnecessary  Federal  expend- 
itures and  created  a  budget  committee 
for  that  purpo.se. 

I  think  it  impUes  that  we  are  going 
to  set  some  ceilings  on  expenditures  be- 
fore the  Appropriations  Committee  have 
even  completed  their  work.  I  do  not  see 
any  reason  to  assume  that  Government 
spending  per  se  is  the  cause  of  infiatioii. 
Unnecessary-  Govei-nment  spending  would 
contribute  to  inflation,  but  I  thought  that 
we  had  all  labored  pretty  liard,  and  we 
iiave  given  plaudits  all  around  to  the 
people  who  created  this  budget  commit- 
tee. Now.  suddenly,  we  are  going  to  rush 
into  an  invitation  to  impoundment. 

If  there  has  ever  been  an  invitation  to 
impoundment,  this  amendment  is  one. 
We  fought  a  battle  here  for  4  years 
against  Executive  impoimdments.  Here 
is  a  simple  little  amendment  that  says 
that,  despite  what  we  have  done  on  ap- 
propriations bills,  now  we  want  the  Presi- 
dent to  come  up  and  set  a  limit  on  ex- 
penditures. 

What  about  all  these  appropriations 
bills  that  have  become  law?  I  am  not 
willing  to  see  the  President  come  up  and 
set  a  ceiling  on  something  that  amounts 
to  an  impoimdment  on  something  we 
have  set  priorities  on  already.  If  the 
B-jcget  Committee  wants  to  tell  us  that 
we  were  wrong  and  to  set  procedures  so 
that  we  will  limit  those  expenditures.  I 
am  entirely  in  accord  with  that.  But  I 
agree  with  the  chairman  entirely.  I  hope 
he  will  make  a  motion  to  table  this.  If 
iie  will  net.  I  will. 

I  do  not  think  this  amendment  has  any 
place  m  a  bill  that  was  supposed  to  be  a 
clean  bill.  Some  of  us  have  voted  here 
already,  on  something  which,  imder  other 
circumstances,  we  might  have  supported. 
This  was  supposed  to  be  a  thing  that  the 
President  had  asked  the  Congress  to  give 
him  a  clean  bill  to  monitor  this,  and  I 
thought,  in  the  spirit  of  cooperation,  we 
were  going  to  do  that.  But  if  we  are  going 
to  get  into  something  that  emasculates 
our  budget  control  and  imputes  to  the 
Committee  on  Appropriations  improper 
judgment  on  bills  we  have  already 
passed.  I  certainly  cannot  support  it  ?nd 
I  want  to  be  able  to  vote  against  it. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  listened  attentively  to  a  very  f^e 
debate.  It  appears  to  me  that  the  chair- 
man of  the  committee,  the  Senator  f  rem 
Alabama,  has  stated  it  very  well,  that  this 
bill  should  be  passed,  that  this  particular 
amendment  is  not  directly  related  to 
this  till,  and  that  it  poses  problems  of 
germaneness. 

The  Senator  from  Maine  has  stated 
very  convincingly  that  the  Budget  Con- 
trol Act  that  was  adopted  by  Congress 
would  t)e.  in  a  sense,  bypassed  by  this 
amendment.  The  Senator  from  Alaska 
has  fortified  that  argument,  as  has.  in- 
deed, the  Senator  from  New  York.  It 
appears  to  me  that  we  can  expedite  this 
by  just  biting  the  bullet.  I.  therefore, 
move  to  table  the  amendment. 


OI  . 


r  I 


o 
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Mr.  PROXMIRE.  Mr.  Pr« 
for    the   yeas   and   nays 
l})iv?y  motion  to  table. 

The  PRESIDING  OFFIC^ 
tlon  is  or.  agiceing  to  the 
Senator  from  Minnesota 
this  question,  the  yeas 
hten  ordered.  The  clerk  will 

The  assistant  legislative 
the  roll. 
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oming  (Mr.  McGee*.  the 
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ator  from  Minne.«ota  '  Mr. 
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SxENNist  are  necessarily  ab: 
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the  Senator  from  New  Jcrsej 
the  Senator  from  Kentucky 
and  the  Senator  from  New 
DoMEKiri)   are  necessarily 
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So  the  motion  to  lay  on  th 
agreed  to. 


NATIONAL  SCIENCE  FOlJrNDATION 
AUTHORIZATION  ACT-J-CONFER- 
ENCE  REPORT 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  13999,  and  jask  for  Its 
immediate   consideration.        [ 

The  PRESIDING  OFFICER.  Tlie  re- 
port will  be  stated  by  title.      | 

The  assistant  legislative  cl<  rk  read  as 
f  ollow.s : 

The  committee  o!  conference  on  the  dls- 
ngreelng  votes  of  the  two  Hot, sea  on  tlM 


sident,  I  ask  amendment  of  the  Senate  to  the  bill  (H.H. 
the  Hum-  13909)  to  authorize  appropriations  for  ac- 
tivities of  the  National  Science  Foundation, 
and  for  other  purposes,  having  met,  alter 
lull  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  reipoj- 
tive  K'.nses  this  report,  signed  by  nil  the 
conferees. 

The  PRESIDING  OFFICER,  Is  tlicie 
objection  to  the  consideration  of  the  con- 
ference report? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  report,  'vhich  is 
as  ioUows: 
CoNi -RF.NCL  Heport   (H.  liEPi .  N'l.  9.3-130i:» 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  tne  two  Houses  on  tlie 
;unendinent  of  the  Senate  to  the  bill  (H.R. 
13999)  to  nvitliorlze  appropriations  for  ac- 
tlvitie.s  of  the  National  Science  Foundation, 
and  for  other  purposes,  haviag  met,  after  full 
and  Iree  conference,  have  agreed  to  recom- 
menJ  and  do  recommend  to  their  respective 
Hou  .r-.  .t:-  follows: 

That  t'.ie  House  recede  from  its  disagree- 
ment to  tlie  amendment  of  the  Senate  and 
agreo  tn  the  same  with  an  amendment  as 
rollow.-.: 

In  lieu  of  the  matter  proposed  to  be  In- 
.serled  by  the  Senate  amendment  in.sert  the 
following: 

That  there  is  hereby  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
I  ion  for  the  fi,scal  year  ending  June  30.  1975, 
for  the  following  categories: 

(It  Scleutlflc  Research  Project  Support, 
$358,700,000. 

(21  National  and  Special  Research  Pro- 
grams. $91 .900,000. 

(3)   National  Research  Centers,  $52,500,000. 

<4)  Science  Information  Activities,  $6,- 
S-iKVOOO. 

(51  International  Cooperative  Scientific 
\-tlvliles.  $8,000,000. 

(•!>  Re^e:  rch  Applied  to  National  Needs, 
?148.;»00.000. 

(7>  Intergovernmental  Science  Program, 
.■i.'.dno.ooo. 

(8)  Institutional  Improvement  for  Science. 
SI  2  000.000. 

(9i  Graduate  Student  Support,  $15,000.- 
000. 

( lOi  Science  Education  Improvement,  $70.- 
000.000. 

(11)  Planning  and  Pollcv  Studies.  $2- 
700.000. 

(12)  Program  Development  and  Man.ige- 
ment,  $39,500,000. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act — 

lai  of  the  total  amount  authorized  under 
i^ection  1.  not  less  than  $10,000,000  shall  be 
available  for  the  purpose  of  '•Institutional 
Improvement  for  Science"; 

(b)  of  the  total  amount  authorized  under 
section  1,  not  less  than  $15,000,000  shall  be 
available  for  the  purpose  of  "Graduate  Stu- 
dent Support"; 

(c)  of  the  total  amount  rtithorlzed  under 
-section  1,  not  less  than  $70,000,000  shall  be 
available  for  the  purpose  of  "Science  Educa- 
tion Improvement"; 

(d)  of  the  total  amotint  authorized  In  cate- 
g^^ry  (2)  of  section  1 — 

1 1)  not  less  than  $1,000,000  shall  be  avail- 
able fur  "Experimental  R.  &  D.  Incentives", 
and 

(2(  not  less  than  $4,000,000  shall  be  avail- 
able for  "Ship  Construction  Conversion": 

(c)  of  the  total  amount  authorized  in 
category  (C)  of  section  1 — 

(1)  not  leas  than  $1,000,000  shall  be  avail- 
able for  "Fire  Research",  and 

(2)  not  less  than  $8,000,000  shall  be  avail- 
able for  "Earthquake  Research  and  Engineer- 
ing"; and 

(f)  of  the  total  amoiuit  authorized  in 
category  (10)  of  section  1^ 

(I)  not  lc?s  than  $1,500,000  shall  be  avall- 
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aiilo    for   'Science;    Faculty   Fellowships   for 
CJllege  Te.iciiers"', 

(2)  not  less  than  $3,800,000  shall  be  avail- 
a'jlc  izv  "Student  Programs"  including  "Un- 
dergraduate Student  Projects  •  and  -Ktud.'i.t 
Oiigimitjd  Studies",  and 

(3)  net  less  than  $2,000,000  shall  b^  avp.i'.- 
a*5i(>  icw  "High  School  Student  Projects". 

Stc.  3.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed 
$G.000,  for  official  consultation,  representa- 
tion, or  other  extraordinary  expenses  upon 
the  approval  or  authority  of  the  Dliector  of 
the  National  Science  Foundation,  and  his 
determination  shall  be  final  and  C'inclu-.lvc 
xipon  the  ac-ouiitin-;  officers  of  the  Govern- 
ment. 

Sfc.  4.  In  addition  to  such  sums  as  are 
:iu:liorii.ed  by  section  1,  not  to  exceed  55.- 
OOO.OOO  Is  authorized  to  be  appropriated  for 
'he  n.-scal  year  ending  June  30,  1975.  lor  ex- 
penses of  the  Natlonhl  Science  Foundation 
uuurred  outside  the  United  States  to  be 
paid  for  in  foreign  currencies  which  the 
Treasury  Department  determines  to  be  ex- 
cess to  the  normal  requirements  of  the 
United  States. 

Sec.  5.  Appropriations  made  piu^suant  to 
sections  1  and  4  shall  remain  available  for 
obligation,  for  expenditure,  or  for  obligation 
and  expenditure,  for  such  period  or  period.i 
as  may  be  specified  in  Acts  making  such  pp- 
proprlation.=. 

Sec.  C.  No  funds  niay  be  trr.nsfe.Tet'.  frnn 
any  particuUir  category  listed  in  pection  1  to 
any  other  category  or  categories  listed  in 
such  section  if  the  total  of  the  funds  so 
transferred  from  that  particular  category 
would  exceed  IC  per  centum  thereof,  aiid  no 
funds  may  be  transferred  to  any  particular 
category  listed  in  section  1  from  any  other 
category  or  categories  listed  in  such  section  if 
the  total  of  the  funds  so  transferred  to  that 
particular  category  would  exceed  10  per  cen- 
tum thereof,  unless — 

(A)  a  period  of  thirty  leglsiative  d;iys  ha-^ 
passed  after  the  Director  or  his  designee  has 
transmitted  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate  and  to  the  Committee  on  Science  and 
Astronautics  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  written  report  cou- 
tulnlng  a  full  and  complete  stritemeut  con- 
cerning the  nature  of  the  transfer  and  the 
reason  therefor,  or 

(B)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
th©  Director  written  notice  to  the  effect  that 
such  committee  has  ro  objection  to  the  pro- 
posed action. 

Sec.  7.  Notwithstanding  any  other  provision 
of  this  or  any  other  Act.  the  Director  of  the 
National  Science  Foundation  shall  keep  the 
Committee  on  Science  and  Astronautics  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
Senate  fully  and  currently  informed  with 
respect  to  all  of  the  activities  of  the  National 
Science  Foundation. 

Sec.  8.  This  Act  may  be  cited  as  the  "Na- 
tional Science  Foundation  Authorization 
Act,  1975". 

And  the  Berate  agree  to  the  same. 
Oi.iN  E.  Teac.ui:, 
John  W.  Davis. 
James  W.  STanNCTON, 
Mike  McCormack. 
Charles  A.  Mosher, 
Alphonzo  Bell, 
Marvin  L.  Esch. 
Mcnibern   on   tlie  Part  of  tlie  House. 
EowABO  M.  Kennedy, 
Claiborne  Pell, 
Thomas  F.  Eagleton. 
Alvin  Cranstow, 
Walter  P.  Mondale, 
Piter    H.    Dominick, 
Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 
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Joint     Explanatory     Statement      of     the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
i-.greeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
13999)  to  authorize  appropriations  for  ac- 
tivities of  the  National  Science  Foundation, 
nnd  for  other  purposes,  submit  the  following 
oint  statement  to  the  House  and  the  Sen- 
ate in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

The  amendment  of  the  Senate  struck  out 
all  after  the  enacting  clause  in  the  House 
bill  and  substituted  new  language.  The  com- 
mittee of  conference  agreed  to  accept  the 
Senate  amendment  with  certain  amend- 
ments and  stipulations  proposed  by  the 
conferees. 

The  National  Science  Foundation  re- 
quested authorization  in  the  amount  of 
$783,200,000  for  fiscal  year  1975,  plus  $5,- 
000,000  in  excess  foreign  currencies.  The 
House  authorized  the  amount  requested.  The 
respective  Senate  figures  were  $829,800,000 
and  $5,000,000  In  excess  foreign   currencies. 

The  committee  of  conference  recommends 
$807,500,000,  plus  $5,000,000  In  excess  for- 
eign currencies.  This  figure  is  $24,300,000 
more  than  authorized  by  the  House  and  $22,- 
300,000  less  than  authorized  by  the  Senate 
for  fiscal  year  1975. 

The  specific  actions  taken  by  the  confer- 
ence are  as  follows: 

section    I FVNPS 

1.  For  Scientific  Research  Project  Support, 
the  budget  request  of  the  National  Science 
Foundation  was  $363,700,000.  The  House  au- 
thorized $354,000,000  and  the  Senate  au- 
thorized $363,700,000.  The  two  Houses  agreed 
on  $358,700,000. 

2.  For  National  and  Special  Research  Pro- 
grams, the  Foundation  requested  $84,800,000. 
The  House  authorized  $86,000,000  and  the 
Senate  authorized  $94,700,000.  A  compromise 
of  $91,900,000  was  approved  by  the  confer- 
ees, which  includes  an  additional  $5,900,000 
for  oceanography-related  programs,  with  em- 
phasis on  ship  construction/conversion. 

3.  For  National  Research  Centers,  the 
House,  the  Senate,  and  the  conferees  ap- 
proved the  Foundation  request  for 
$52,500,000. 

4.  For  Science  Information  Activities,  the 
Foundation  requested  $5,000,000.  The  House 
authorized  $8,300,000  which  was  the  1974 
level  of  support  and  the  Senate  authorized 
$5,000,000.  The  conference  committee  agreed 
on  $6,300,000  as  a  reasonable  sum  to  main- 
tain this  vital  function. 

5.  For  International  Cooperative  Scientific 
Activities,  the  House,  the  Senate,  and  the 
conferees  approved  the  Foundation  request 
for  $8,000,000. 

6.  For  Research  Applied  to  National  Needs, 
the  Foundation  requested  $148,900,000.  The 
House  authorized  $139,100,000  and  the  Sen- 
ate authorized  $160,700,000.  A  compromise 
was  reached  at  the  original  figure  requested, 
$148,900,000. 

7.  For  Intergovernmental  Science  Pro- 
grams, the  Foundation  requested  $1,000,000, 
which  the  House  approved.  The  Senate  au- 
thorized $3,000,000.  A  compromise  was 
reached  at  $2,000,000. 

8.  For  Institutional  Improvement  for 
Science,  the  Foundation  requested  $3,000,- 
000.  The  House  increased  this  figure  to 
$10,000,000,  largely  to  revitalize  the  Institu- 
tional Grants  Program.  The  Senate  author- 
ized $12,000,000,  to  which  the  House  agreed 
In  conference. 

9.  For  Graduate  Students  Support,  the 
Foundation  requested  $12,700,000.  The  House 
authorized  $13,200,000  and  the  Senate  au- 
thorized $17,000,0000.  The  committee  of  con- 


ference agreed  on  $15,000,000  as  adequate  for 
this  program. 

10.  For  Science  Education  Improvement, 
the  Foundation  requested  $61,400,000.  The 
House  authorized  $68,900,000  in  order  to 
compensate  for  funds  diverted  from  this 
program  to  technical  training.  The  Senate 
authorized  $71,000,000.  The  conferees  agreed 
on  a  compromise  of  $70,000,000. 

11.  For  Planning  and  Policy  Studies,  the 
Foundation  requested  $2,700,000  which  both 
the  House  and  Senate  accepted. 

12.  For  Program  Development  and  Man- 
agement, the  Foundation  requested  $39.500,. 
000  which  was  accepted  by  both  the  House 
and  Senate. 

SECTION    2 

The  bill  as  passed  by  the  House  put 
budgetary  floors  under  the  following: 

( 1 )  National  and  Special  Research  Pro- 
gram— $2,200,000  to  assure  contlnuaiice  of 
the  Experimental  R&D  Incentives  Program. 

(2)  The  Research  Applied  to  National 
Needs  Program — $2,000,000  for  Fire  Research 
to  assure  continuance  of  this  effort. 

(3)  The  Institutional  Improvement  for 
Science  Program — $10,000,000. 

(4 1  The  Graduate  Student  Support  Pro- 
gram— SI  3,200.000. 

(5)  Tne  Science  Education  Imprcvemeiat 
Program— $68,900,000,  which  included  three 
sub-floor  limitations.  The  latter  were  $1,500,- 
000  for  Science  Faculty  Fellowships,  $3,800,- 
000  for  College  Student  Science  Education, 
and  $2,000,000  for  High  School  Students 
Projects. 

The  Senate  puts  floors  under  the  follow- 
ing: 

(1)  National  and  Special  Research  Pro- 
grams— $8,000,000  for  Ship  Construction  and 
Conversion. 

(2)  Research  Applied  to  National  Need-s — 
88,000,000  to  assure  continuance  of  the 
Earthquake  Research  Program. 

(3)  Institutional  Improvement  for  Sci- 
ence— $12,000,000. 

(4)  Graduate  Student  Support — $17,000,- 
000. 

i5)  Science  Education  Improvement — $71,- 
000.000. 

The  latter  three  floors  Incorporated  by  the 
Senate,  in  effect,  fixed  the  floor  at  the  total 
amount  of  the  Senate  authorization  and 
were  designed  to  assure  that  these  programs 
should  not  be  cut  In  any  way. 

The  committee  of  conference  agreed  to 
lower  most  of  these  floors  in  order  to  permit 
the  Foundation  additional  funding  flexibility 
In  view  of  the  fact  that  appropriations  were 
expected  to  be  lower  than  the  authorization 
figures.  The  conferees  agreed  to  the  following 
floors: 

(1)  National  and  Special  Research  Pro- 
grams— $1,600,000  for  the  Experimental  R&D 
Incentives  Program:  $4,000,000  for  Ship  Con- 
struction and  Conversion. 

(2)  Research  Applied  to  National  Needs— 
$1,000,000  for  Fire  Research;  the  $8,000,000 
for  Earthquake  PvCsearch  was  retained. 

(3)  Institutional  Improvement  for  Sci- 
ence— $10,000,000. 

(4)  Graduate  Student  Support — $15,000,- 
000. 

(5)  Science  Education  Improvement — $70,- 
000,000. 

The  sub-floors  placed  by  the  House  within 
the  Science  Education  Improvement  category 
remam  Intact:  for  Science  Faculty  Fellow- 
ships. $1,500,000;  for  College  Student  Science 
Education,  $3,800,000;  for  High  School  Stu- 
dent Projects,  $2,000,000. 

section   3 
Section  3  is  identical  to  Section  3  of  the 
House  bill  and  Section  5  of  the  Senate  bill. 

SECTION    4 

Section  4  is  identical  to  Section  4  In  both 
the  House  and  Senate  bills. 


section  s 

Section  5  is  identical  to  Section  5  of  the 

House  bill  and  Section  6  of  the  Senate  bill. 

section  « 

Section  6  is  identical  to  Section  6  of  the 

House  bill  and  Section  7  of  the  Senate  bill. 

SECTION    7 

Section  7  is  identical  to  Section  8  of  both 
House  and  Senate  bills. 

SECTION    8 

Section  8  is  Identical  to  Section  9  of  both 
House  and  Senate  bills. 

ADDITIONAL   CONFERENCE    ACTION 

The  committee  of  conference  made  three 
non-fundlng  changes  in  the  two  versions  as 
follows : 

(1)  The  Student  Unrest  Provision. — The 
House  bill  carried  a  provision  which  the 
Foundation  authorization  bills  had  carried 
for  several  years  to  the  effect  that  students 
or  other  persons  receiving  grants  or  payment 
of  any  kind  from  NSF  should  be  completely 
se\ered  from  any  NSF  program  providing 
such  funds,  if  it  were  found  that  they  had 
been  guilty  of  causing  disruption  or  damage 
by  the  use  of  force  to  the  Institution  at- 
tended. The  Senate  bill  eliminated  this  clause 
on  the  grounds  that  it  was  no  longer  neces- 
sary. The  House  concurred  in  the  Senate  view, 
but  conferees  wish  to  point  out  that  similar 
restrictions  are  contained  In  the  Aproprla- 
tions  Act  pertaining  to  the  National  Science 
Foundation.  Hence,  inclusion  of  the  clause 
in  the  Authorization  Bill  is  redundant. 

(2)  Fetal  Research. — The  House  bOl  con- 
tained a  provision,  adopted  by  amendment 
on  the  Floor  of  the  House,  to  the  effect  that 
no  funds  appropriated  pursuant  to  this  act 
should  be  used  to  conduct  research  on  a  hu- 
man fetus.  The  Senate  bill  eliminated  this 
provision  on  the  grounds  that  it  was  unnec- 
essary. It  was  pointed  out  that  H.R.  7724, 
which  was  in  conference  at  the  time  and 
which  is  now  Pii.  93-348,  contained  a  special 
title  known  as  the  "Protection  of  Human 
Subjects  Act."  This  law  establishes  a  broad 
gauge  expert  commission  who«e  duties  will 
include  the  study  of  all  kinds  of  research  on 
humans  and  eventuate  in  recommendations 
to  the  Congress  for  necessary  legislation.  The 
House  concurred  with  the  Senate  view  on 
this  matter,  and  believes  such  action  to  be 
particularly  appropriate  since,  in  any  event, 
the  Foundation  has  never  supported  research 
of  the  kind  involved  and  does  not  do  so  at 
present. 

( 3 )  Solar  Energy  Research . — The  House  bill 
contained  a  provision  which  would  have  re- 
quired special  coordination  between  the 
National  Science  Foundation  and  the  Na- 
tional Aeronautics  and  Space  Administration 
with  regard  to  solar  energy  research.  Th© 
purpose  of  the  provision  was  to  insure  that 
the  two  agencies,  which  were  equally  respon- 
sible for  the  findings  of  the  President's  Solar 
Energy  Research  Advisory  Panel  of  several 
years  ago,  should  coordinate  their  efforts  in 
this  area.  While  It  was  acknowledged  that 
NSF  should  be  the  lead  agency  in  this  area, 
it  was  directed  that  those  applied  research 
areas  in  which  NASA  had  particular  capabili- 
ties should  be  managed  and  carried  out  by 
NAS.A  when  appropriate.  The  Senate  elimi- 
nated this  provision  and  substituted  a  clause 
providing  simply  that  the  Director  of  the 
National  Science  Foundation  should  be  re- 
sponsible for  the  planning^  coordinating  and 
directing  of  solar  energy  research  through- 
out the  federal  government.  In  conference  it 
was  agreed  that  both  provisions  should  be 
eliminated  from  the  bill,  and  the  essence  of 
both  stipulated  in  the  Statement  of  Man- 
agers as  follows: 

First,  the  National  Science  Foundation 
should  be  the  lead  agency  responsible  for 
such  research,  as  it  has  been  designated  by 
the  Administration. 
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Mr.  KENNEDY.  Mr. 
my  colleagues  to  give  their 
to  the  conference  report  on 
Science  Foundation  vhich 
today. 

As  approved  by  the   __ 
thorization  provided  $834 
the  Foundation's  programs 
The  figure  approved  by  th 
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Tlie  scientific  recearch 
the  NSF  extends  the  fr 
and  provides  the  new 
essential  if  the  United  _„ 
quer  not  only  technological 
also  the  social  and  economic 
that  confront  this  Nation. 
Science  Foimdation  is  the 
agency  charged  with  the 
of  maintaining  the  hcnlth  of 
Its  grants,  contracts,  and 
are  designed  to  meet  div 
needs  and  to  be  responsive 
problems  of  national 
significant  are  the 
education  progi-ams  which 
not  only  to  lmpro\e  the  efl 
science  education  at  all 
but  to  enhance  scientific 
vide  the  scientific  and 
power  so  vital  to  our  counti|y 

The    authorization    will 
Foundation  to  continue  to 
tial  support  for  ba."=ic 
.'science  disciplines,  for 
Pioblems  of  national  conce 


fa(  ility  ^ 
lei-si  led 

ii 
cone  ;m 
Foundal  ion 


aca  demic 
:  litei  acy 
tec  inical 


pi  ov 
rese  irch 
rese:  rch 


.'r  1 


CONGRESSIONAL  RECORD  — SENATE 


Au(j(i,st  19,  197.'t 


H. 

i  the  Ho  line. 


Nn\i.i'. 

FORO, 

the  Uriic.it-. 


President,  I  urge 

full  support 

the  National 

is  before  us 


Senite 


the  au- 

mlUlon  for 

in  fiscal  1975. 

House  was 

'en(te  report  pro- 


!  upported  by 
of  science 
go  that  is 
is  to  con- 
ifroblems,  but 
challenges 
'i'he  National 
jnly  Federal 
Responsibility 
U.S.  science, 
support 
scientific 
identifying 
.   Equally 
's  science 
are  designed 
:ctiveness  of 
levels, 
and  pro- 
man- 
's future, 
permit    the 
.'ide  essen- 
in  the 
-focused 
for  initia- 


tives aimed  at  solving  our  energy  crLsis. 
and  to  maintain  an  adequate  level  foi 
science  education  and  institutional  sci- 
ence support  necessary  to  sustain  the 
science  education  and  research  roles  oi 
academic  institutions.  It  is  the  largcsi 
authorization  in  the  Foimdation  s  his- 
tory, and  is  a  reflection  of  the  growing 
recognitioit  that  the  research  .supportt-d 
by  NSF  i.s  .?n  es.-ential  part  of  our  cfToit 
to  solve  tlie  problems  which  confront  u.s 
as  a  nation.  Tlie  scieiitiflc  community  Ln 
making  it.s  voice  h?ard  in  virt'jally  ev'-'i  v 
agency  and  offi-e  of  Govoniment— and 
that  voice  mii.-t  bo  strong  if  the  Nation 
is  to  reap  tlie  benefits  of  o'.ii  ir.rrr:-  inr.lv 
compIe,\  tcclmology. 

One  of  the  single  most  important  ele- 
ments in  the  authorization  is  the  Foun- 
dation's expanded  role  in  energy  re- 
search and  technology.  Approximately 
one-third  of  the  amount  authorized  will 
be  directed  to  this  effort— pushing  for- 
ward our  basic  knowledge  and  appl.ving 
the  results  of  that  research  to  the  intro- 
duction of  new  energy  sources  which 
hold  enormous  potential  in  oui-  effort 
to  free  tltis  nation  from  its  dependence 
on  dwindling  fossil  fuel  supplies.  The 
Foundation  has  exten.si\'e  capabilities  in 
this  area,  and  its  full  participation  in 
the  formulation  of  public  policy  and  the 
national  effort  to  develop  new  enei-gy 
sources  is  essential  if  that  effort  is  to 
meet  with  success. 

The  programs  authorized  will  build  to 
a  large  degree  upon  existing  NSF  re- 
search programs.  During  the  second 
session  of  the  92d  Congress,  for  example, 
the  Congress  increased  significantly  the 
level  of  support  for  energy-related  ef- 
forts to  permit  the  Foundation  to  aug- 
ment significantly  its  support  of  energy 
and  related  technology,  particularly  in 
solar,  geothcn.nal,  and  other  nonconven- 
tional  energy  .sources.  It  is  especially  im- 
portant that  the  NSF  continues  and  ex- 
pands its  efforts  in  the  energy  area  at 
this  time,  in  view  of  tliis  Nation's  acute 
need  for  alternative  energy  sources  and 
the  unique  capabiUties  of  the  Founda- 
tion to  foster  this  kind  of  research. 

The  National  Science  Foundation  is 
calling  on  experts  from  government, 
industry,  and  uiiiversities  in  its  broad 
scale  energy  research  midertaking.  It  is 
sponsoring  research  dealing  with  con- 
servation, conversion,  production,  and 
transmission,  as  well  as  with  issues  of 
environmental  quality  and  the  impact  of 
energy  production  on  the  ecology  and 
economies  of  vaiious  regions. 

NSF  has  a  ma.ior  responsibility  for  the 
development  of  solar  and  geothermal 
energ>-.  Its  programs  are  designed  to 
bring  solar  and  geothermal  energy 
sources  into  widescale  application  as 
quickly  as  possible.  For  example,  as  part 
of  tiie  solar  energy  progi-am,  four 
schools  have  been  outfitted  with  experi- 
mental solar  systems  which  went  into 
operation  in  March  of  this  year.  They 
will  provide  important  initial  Infonna- 
tion  on  the  systems  perfoimance  and  on 
their  acceptability  to  the  public,  and 
moie  data  has  come  from  these  experi- 
mental collectors  than  all  the  data  that 
lias  been  collected  in  laboratory  experi- 
ments thus  far. 
The    Foundation's    solar    energy    re 


seaich  is  a  bi-oad  effort  which  focuses  on 
advancing  the  technology  for  solar 
thermal  conversion,  wind  encrg;.-  con- 
version, bioconverslon  to  fuels  and  ocean 
thermal  and  photovoltaic  conversion,  ao 
well  as  the  heating  and  cooling,  and  to 
IModuce  renewable  supplies  of  clean-hv- 
drocaibon  fuel.  It  is  estimated  that,  with 
widespread  .-.pplicatioii  of  these  tech- 
nologies, solar  energy  could  meet  30  per- 
cent of  the  Nation's  energy  needs  as  we 
move  into  the  next  century.  In  the  case 
of  heating  and  cooling  of  buildings,  the 
estimates  are  that  25  percent  to  50  per- 
cent of  the  total  energy  needs  of  the  Na- 
non  could  be  satisfied  in  that  same  pe- 
riod with  solar  enei-gy  ap])lications. 

■-Ur;  ia- iudcd  in  th>?  authoiization  i*  a 
.■^i  :'iificant  increase  in  research  supjvirt 
in  ilip  .sciei.cc-  discipliries.  establishing  the 
'"lo; .  vigorous  program  of  fundamental 
rcsci-.rch  in  the  Foundations  histoiv 
Tins  basic  research  program.  Pimed  at 
asuring  adequate  fundamental  imder- 
stnndin?  of  science,  provides  the  under- 
girding  for  advanced  research  as  well  a.s 
lor  applied  and  developmental  work.  Ii 
provides  support  for  all  fields  of  science. 
It  is  an  investment  in  discovery  and  in- 
aov:  tion.  It  may  lead  to  new  sources  of 
energy:  to  advances  which  will  create 
nev,  industries  and  transform  old  ones; 
to  increa.^ed  imderstanding  of  the  prin- 
ciples that  govern  the  physical,  life,  and 
sncial  sciences— understanding  which  is 
essential  if  we  are  to  enhance  the  quality 
of  life. 

And  miderlying  these  efforts  must  be 
a  continued  investment  in  science  educa- 
tion and  in  support  for  graduate  students 
and  faculty  members  in  the  science  dis- 
ciplines in  our  colleges  and  universities. 
The  training  of  men  and  women  in  the 
most  advanced  techniques  and  concepts 
oi  basic  science  is  essential  to  the  devel- 
opment of  new  technology— tecluiology 
we  will  need  to  ensure  our  continued 
progress  as  a  nation.  Moreover,  our  need 
for  trained  scientists  is  as  great  now  as 
it  has  ever  been,  and  covers  the  whole 
range  of  science  disciplines.  We  are  look- 
iiig  to  oiu-  scientists  for  guidance  in  find- 
ing solutions  to  air  and  water  pollution 
control  problems;  for  improved  designs 
fOi'  mass  transportation  systems;  for 
more  effective  utilization  and  delivery  of 
health  services;  and  for  methods  of  al- 
locating our  scarce  resources  as  fairly 
and  effectively  as  possible.  Tliere  is  no 
significant  unemployment  of  Ph.  D.  sci- 
entists in  the  United  States  todav,  in  anv 
discipline.  In  fact,  in  the  field  of  engi- 
neering there  is  a  growing  shortage,  with 
current  imemployment  levels  estimated 
at  about  one-half  of  1  percent,  on  a  scale 
v.here  3  percent  is  considered  full  em- 
ployment. 

Tlie  authorization  also  recognizes  that 
inflation  has  affected  the  cost  of  scien- 
tific research  and  equipment  even  more 
than  it  has  affected  the  cost  of  food, 
housing  and  fuel.  This  is  as  true  for  ap- 
plied research  aimed  at  meeting  our  im- 
mediate needs,  as  it  Is  for  basic  researcl 
from  which  benefits  may  only  be  reaped 
by  future  generations.  Since  fiscal  1967 
theie  has  been  a  22-percent  decline  in 
constant  dollars  in  the  amount  of  Fed- 
eral support  for  scientific  research.  This 
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has  worked  a  particular  hardship  on  NSF 
and  academic  science  and  represents  an 
inconsistent  posture  on  the  part  of  the 
Federal  Government  in  its  treatment  of 
research  and  development  support.  Fed- 
eral agencies  with  in-house  laboratories 
have  been  able  to  compensate  for  infla- 
tion by  means  of  salary,  instrument  and 
facility  budget  allowances.  NSF  has  no 
ill-house  research  capability,  and  the 
authorization,  including  the  increases  it 
makes  over  the  administration's  request, 
is  designed  to  take  into  account  the 
escalating  costs  of  operatinc  academic 
research  laboratories,  so  that  the  Na- 
tion's capacity  to  produce  quality  scien- 
tific research  will  not  be  severely  ham- 
pered. 

The  National  Science  Foundation  oper- 
ates no  laboratories  or  scientific  facili- 
ties of  its  own.  Through  grants  and  con- 
tracts it  supports  programs  of  scientific 
research  and  education  in  thousands  of 
universities,  research  institutes  and  other 
organizations  in  all  of  the  50  States. 

These  programs  represent  an  essential 
investment  in  this  Nation's  future,  and 
no  expenditure  has  a  wider  implication 
for  the  health,  welfare  and  safety  of 
the  American  people.  Measured  by  any 
standard,  American  science  has  for  dec- 
ades sustained  a  level  of  productivity 
unmatched  in  the  history  of  modern 
science. 

It  is  the  responsibility  of  tlie  National 
Science  Foundation  to  see  that  our  sci- 
entists receive  the  financial  support  they 
need  to  carry  forward  promising  re- 
search. As  the  only  Federal  agency  with 
a  direct  mandate  to  strengthen  science 
and  education  science,  the  NSF  is  called 
on  to  perform  a  critically  important  and 
unique  fimction,  and  the  authorization 
before  us  today  will  enable  it  to  meet 
the  responsibility. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3919)  to  au- 
thorize the  establishment  of  a  Council 
on  Wage  and  Price  Stability. 

Mr.  BAYH.  Mr.  President,  I  agree  v.  ith 
President  Ford — inflation  is  domestic 
enemy  No.  1. 

As  I  have  pointed  out  repeatedly  in 
Senate  debates,  and  in  travels  through- 
out my  State,  the  present  rate  of  infla- 
tion cannot,  must  not,  be  tolerated.  The 
"double  digit  inflation"  of  today  poses 
severe  economic  hardships  for  all  Ameri- 
cans. Unfortunately,  we  have  made  very 
little  progress  in  the  fight  to  end  infla- 
tion, as  evidenced  by  the  rise  in  wholesale 
prices  in  July  at  an  annual  rate  of  44 
percent.  The  future  course  of  inflation, 
it  appears,  is  to  continue  upward — at  an 
even  more  alarming  rate  than  at  present 
unless  we  act  now. 

Not  content  to  merely  point  to  the  evils 
of  inflation.  I  have  worked  for  months 
on  a  nimiber  of  very  specific  actions  to 
bring  the  escalating  rise  in  the  cost  of 
living  in  check.  The  list  includes: 


ROLL    BACK    OIL    PRICES 

I  have  voted  for,  and  continue  to  sup- 
port, a  rollback  in  the  price  of  crude  oil 
and  refined  petroleimi  products.  Exces- 
sive oil  prices  have  been  a  principal  cul- 
prit in  causing  inflation,  driving  upward 
not  only  fuel  prices  but  increasing  signif- 
icantly the  cost  of  scores  of  products 
which  use  petroleum  such  as  drugs,  syn- 
thetic rubber  and  fabrics,  plastics,  et 
cetera.  Yet,  the  profits  of  the  five  largest 
oil  companies  were  67  percent  higher 
during  the  first  hplf  of  1974  than  during 
the  same  period  last  year.  Obviously  a 
reduction  in  oil  prices  would  go  a  long 
way  to  slowing  inflation,  while  indicating 
to  the  huge,  multinational  oil  companies 
that  they  are  not  going  to  continue  to  ex- 
ploit the  American  people. 

REDUCE    GOVERNMENT    SPENDING 

While  there  has  been  much  talk  about 
reducing  Government  spending  to  help 
stem  inflation.  I  have  offered  a  number  of 
specific  amendments  to  achieve  this  im- 
portant and  necessary  objective.  For  ex- 
ample, last  year  I  was  successful  in  cut- 
ting more  than  a  billion  dollars  from  the 
Federal  welfare  budget.  This  was  done 
by  reducing  waste  and  did  not  result  in 
any  reduction  in  services  for  deserving 
individuals  and  families.  I  have  proposed 
another  billion-dollar  cut  in  welfare  ex- 
penditures this  year,  as  well  as  other 
steps  to  cut  the  fat  out  of  the  budget  in 
such  areas  as  new-  furniture,  public  rela- 
tions personnel  for  the  executive  branch, 
travel  expenses  for  Government  em- 
ployees, et  cetera.  In  addition,  as  a  mem- 
ber of  the  Senate  Appropriations  Com- 
mittee, I  am  supporting  significant  cut- 
backs in  foreign  aid  and  in  military  ex- 
pendittu-es  unrelated  to  our  national  se- 
curity. The  combined  effect  of  reduc- 
tions in  unnecessary  foreign  aid  and 
military  spending  that  I  am  supporting 
wotild  be  to  strike  approximately  $6  bil- 
lion from  the  budget  requests. 

BITJCET    CEILING 

To  fulfill  the  ob.iective  of  reducing 
Federal  .spending.  I  voted  for  an  amend- 
ment— which  we  passed  some  weeks 
ago — to  set  a  budget  ceiling  for  the  cur- 
rent fiscal  year  of  $295  billion,  approxi- 
mately $10  bilhon  below  the  $305  billion 
budget  request.  Since  my  proposed  cut 
in  welfare  spending  plus  the  cuts  that 
I  support  in  foreign  aid  and  military  ex- 
penditures would  strike  $7  billion  from 
the  budget,  it  is  reasonable  to  expect 
that  careful  attention  to  waste  in  Fed- 
eral spending  could  eliminate  another  S3 
billion,  or  approximately  1  percent  from 
the  budget,  to  meet  the  overall  goal  of  a 
$295  billion  spending  ceiling. 

LOWER    INTEREST    RATES 

For  some  time  I  have  spoken  out  for 
a  reduction  in  excessively  high  interest 
rates.  The  extremely  tight  monetaiy  pol- 
icy being  practiced  by  the  Federal  Re- 
serve Board  is  supposed  to  help  control 
inflation.  Obviously,  it  has  not  worked. 
Instead,  the  high  interest  rates  have  in- 
creased unemployment,  especially  in  the 
home  building  industry,  and  added  to 
the  recession  that  hit  the  economy  dur- 
ing the  first  half  of  the  year.  And,  I 
should  add,  that  if  the  Fed's  very  tight 
monetaiT  policies  do  continue,  we  will 


have  an  equally  disastrous  second  half 
and  1  year  of  no  growth  is  1  year  too 
many.  High  interest  rates  have  them- 
selves become  a  cause  of  inflation,  ironi- 
cally adding  significantly  to  the  cost  of 
doing  business  and  to  the  final  cost  of 
consumer  purchases,  both  through  the 
cost  of  consumer  credit  and  through  the 
increased  cost  of  goods  which  business- 
men must  chai-ge  to  recoup  their  in- 
creased borrowing  expenses.  It  is  long 
past  the  time  when  interest  rates  should 
have  been  reduced. 

EXPORT     POLICY 

Since  a  significant  cause  of  inflation 
has  been  the  rise  in  exports— and  result- 
ing domestic  shortages — of  such  key 
commodities  as  scrap  steel  and  petro- 
chemicals. I  authored  an  amendment 
that  the  Senate  passed  to  provide  more 
effective  monitoring  of  exports  of  com- 
modities in  short  supply.  While  free  trad- 
ing is  ihe  course  of  action  I  most  prefer, 
I  also  believe  we  must  be  prepared  to 
limit  exports  when  extreme  demand 
abroad  creates  major  shortages  and  re- 
sulting infiation  here  at  home.  My 
amendment  does  not  take  the  step  of 
limiting  exports  of  any  product,  since 
those  decisions  must  be  made  on  a  case- 
by-case  basis  with  great  care,  but  it  does 
provide  the  Congress  with  the  independ- 
ent data  base  on  which  to  assess  Com- 
merce Department  policies  on  exports. 
To  date  those  policies  have  not  been  ade- 
quate and  I  would  hope  that  through 
close  monitoring  we  can  anticipate  tight 
supply  situations  instead  of  overreacting 
to  them  after  they  have  surfaced. 

TAX    REFORM 

While  cutting  Federal  spending  to  re- 
duce the  budget  deficit  is  one  way  to 
fight  inflation,  the  same  objective  of  re- 
ducing the  deficit  can  be  achieved  by 
increasing  Federal  revenues.  One  of  the 
best  ways  to  do  this  is  to  close  expensive 
tax  loopholes  exploited  by  large,  multi- 
national corporations — such  as  the  oil 
companies — and  by  a  few  extremely 
wealthy  individuals.  To  this  end,  I  was 
the  principal  sponsor  earlier  tliis  year  of 
a  major  tax  reform  package  that  would 
have  increased  Federal  revenues  by  more 
than  S4  billion  a  year  by  closing  the.se 
loopholes : 

Oil  depletion  allowance; 

Asset  dei^reciation  range,  which  en- 
ables lar^e  companies  to  depreciate 
equipment  faster  than  the  normal  useful 
life  of  that  equipment: 

Mininiimi  tax,  to  make  cei-tain  ex- 
tremely wealthy  individuals  do  not  es- 
cape reasonable  taxation  by  using  loop- 
holes that  are  available  only  to  the  rich; 

Domestic  International  Sales  Corpora- 
tion—DISC— a  subsidy  for  sales  of  U.S. 
products  overseas. 

Mr.  President,  these  are  just  some  of 
the  steps  I  have  taken  in  the  battle 
against  infiation.  I  have  worked  for  those 
specific  objectives  which  I  beheve  will  be 
most  effective  in  controlling  inflation 
with  an  absolute  minimum  of  negative 
impact  on  the  economy  and  on  those 
average  Americans  who  have  been  the 
main  victims  of  Inflation. 

This  Nation  cannot  afford  an  anti- 
inflation  policy  built  on  a  deliberate 
slowdown  in  economic  activity  and  in- 
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creased  unemployment.  That  idea,  if  it 
continues,  will  reflect  nothini  f  more  than 
the  failure  of  policy.  I  believf  we  can  do 
better. 

Nor  is  it  wise  to  control  Inflation  by 
shortchanging  vital  prograi^s.  such  as 
education,  medical  research. |  and  others 
of  need  to  the  American  people. 

Tliis  raises  another  point.!  Mr.  Presi- 
dent. Much  of  the  talk  aboiit  the  econ- 
omy revolves  around  number ;.  Too  often 
those  using  the  numbers  forj  et  the  peo- 
ple make  up  those  nunibers.  I  nflation  de- 
stroys the  standard  of  living  for  millions 
of  Americans,  especially  serior  citizens 
and  others  on  fixed  incomes.  Unemploy- 
ment means  destroyed  hopes  for  millions 
of  workers  and  their  familits.  breeding 
despair  and  di.senchantmen ,  with  our 
Government.  We  must  never  lose  sight, 
Mr.  President,  of  tlie  impact  of  our  eco- 
nomic ills  on  the  people  of  oi  u"  country ; 
we  camiot  deal  with  the  ecor  omy  in  the 
abstract. 

All  of  this.  Mr.  President,  takes  us  to 
the  measure  before  us  today— the  legis- 
lation requested  by  the  Pesident  to 
ci-eate  a  Council  on  Wage  and  Price 
Stability. 

I  am  prepared  to  support  tl  lis  proposal 
to  create  a  means  to  closelj,  carefully, 
and  constantly  monitor  price:  and  wages 
so  we  will  have  ample  info  mation  on 
those  actions  which  are  the  nselves  in- 
flationaiy.  In  tliis  context.  I  agree  with 
the  President  that  this  Cou  icil  should 
be  only  a  monitoring  body  \ithout  the 
authority  to  control  or  to  pos  ;pone  wage 
or  price  increa.ses.  V/e  ha\  e  tr  iveled  that 
route,  only  to  watch  a  once  good  pro- 
gram collapse  under  the  wei  ;ht  of  spe- 
cial interest  lobbying  in  tie  previous 
administration  and  a  willingness  on  the 
part  of  those  cliargod  with  ad  ninistering 
the  program  to  sabotage  its  working. 

While  some  have  suggested  the  new 
Council  have  the  power  to  pos  ;ponc  wage 
or  price  increases — in  a  so-ca  led  cooling 
off  period — I  fear  that  such  a  i  approach 
would  create  economic  chaos  and  dis- 
locations in  the  economy.  Moreover, 
those  singled  out  for  such  ac  tion  would 
logically  find  ways  to  avoid  (roimcil  ac- 
tion, perhaps  through  a  seri(  s  of  small 
increases  over  a  period  of  moi  iths  rather 
than  a  single  large  increase.  The  fact  is 
that  through  an  effective  nonitoring 
agency  that  could  call  publi(  attention 
to  inflationary  practices,  we  night  well 
succeed  in  creating  an  atmosDhere  that 
would  discourage  wage  and  pr  ;ce  policies 
which  run  counter  to  the  fig  lit  against 
inflation. 

Mr.  President,  shedding  light  on  the 
soiu-ces  of  inflation  could  w<  11  provide 
us  with  an  effective  tool  for  d(  aling  with 
this  problem.  To  this  end,  I  s  ipport  the 
pending  legislation  and  urge  it ;  adoption. 
But  we  should  not  pretend  that  this 
measure  will,  of  itself,  .solve  inflation.  A 
solution  to  the  problem  requiies  specific 
actions— such  as  those  steps  [  outlined 
above— and  I  urge  strongly  that  the 
President  and  Congress  be  p:epared  to 
follow  up  passage  of  this  bill  i.ith  tough 
action  to  stem  the  tide  of  irflation.  It 
is  that  kind  of  action,  and  not  just  a 
monitoring  body,  that  the  American 
people  want  and  deserve. 
Mr.  TAFT.  Mr.  President,  lam  pleased 
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that  the  Senate  today  will  pass  legisla- 
tion recommended  by  President  Ford  to 
establish  a  council  on  wage  and  price 
stability.  As  passed  by  the  Senate,  this 
council  would  have  the  seven  specific 
functions  proposed  for  an  economic 
monitoring  agency  in  the  Inflation  Re- 
straint Act  of  1974.  which  I  introduced 
Ipst  May  14. 

The  Senate  has  already  waited  an  ex- 
cessive period  of  time  to  act  upon  legis- 
lation along  the  lines  of  the  Inflation 
Restraint  Act.  In  this  time  of  hyper- 
inflation, the  least  the  Government  can 
do  is  to  allow  a  successor  agency  to  the 
Cost  of  Living  Council  to  act  as  an  anti- 
inflation  watchdog  and  to  work  for  vol- 
untaiy  private  efforts  to  reduce  further 
inflation,  as  well  as  efforts  to  cut  down 
inflationary  actions  by  the  Government 
itsell. 

Under  this  legislation,  as  under  my 
bill,  an  entity  within  the  executive 
branch  would  be  empowered  specifically 
to  review  Federal  programs  and  make 
recommendations  for  anti-inflationary 
changes;  review  industrial  capacity,  de- 
mand and  supply,  and  recommend  ap- 
propriate price-restraint  actions,  im- 
prove wage  and  price  data  bases  to  help 
improve  collective  bargaining:  conduct 
public  hearmgs  when  appropriate:  focus 
attention  on  the  need  to  increase  pro- 
ductivity: monitor  the  economy  as  a 
whole  including  wages,  costs,  productiv- 
ity, prices,  sales,  profits,  imports  and  ex- 
ports: and  analyze  the  impact  of  con- 
centration and  anticompetitive  behavior 
on  the  economy.  Both  bills  refrain  from 
affording  the  President  new  power  to 
control  wages  and  prices.  I  note  that 
strong  information-gathering  and  staff- 
ing provisions  of  the  Inflation  Restraint 
Act  have  t>een  dropped.  That  acts  au- 
thority to  enforce  commitments  made  to 
the  Cost  of  Living  Council  during  the 
price-decontrol  process,  which  would 
have  been  extremely  useful  in  May  but  is 
not  as  important  now,  has  also  been 
dropped. 

The  creation  of  this  council  is  a  minor 
but  necessai-y  step  in  the  fight  against 
inflation  because  it  will  help  pinpoint  our 
inflationary  problems.  With  an  annual 
inflation  rate  at  double-digit  levels,  how- 
ever, we  should  not  deceive  ourselves  into 
expecting  the  council  to  do  too  much.  It 
is  a  complement  and  not  a  substitute  for 
more  fundamental  anti-inflation  policies, 
such  as  fiscal  and  monetary  restraint  and 
policies  to  expand  the  supply  of  various 
goods. 

During  the  cour.se  of  debate.  I  sup- 
ported an  amendment  which  would  allow 
the  President  to  delay  wage  and  price 
increases  for  up  to  60  days,  if  he  finds 
that  they  would  have  a  serious  infla- 
tionary impact  on  the  economy.  I  realize 
that  both  business  and  labor  strongly  op- 
posed this  amendment  and  it  lost.  How- 
ever. I  believe  that  wage  or  price  in- 
creases likely  to  contribute  further  at 
this  time  to  the  inflation  problem  should 
be  scrutinized  carefully  by  the  public.  It 
is  not  too  much  to  ask  for  careful  anal- 
yses and  justifications  to  determine 
whether  such  increases  could  or  should 
be  foregone. 

Mr.    BENTSEN.    Mr.    President,    on 
July  31,  in  making  the  Democratic  re- 


sponse to  President  Nixon's  economic 
message.  I  urged  the  President  to  estab- 
lish a  Cost  of  Living  Task  Force — to 
keep  track  of  price  increases  and  wage 
settlements  in  the  coming  months — and 
to  offer  guidance  to  business  and  labor 
about  what  is  best  for  the  Nation.  I  did 
not  advocate  a  return  to  controls.  But, 
I  noted  that  the  President  presently  has 
no  machinery  for  telling  business  and 
labor  what  is  responsible.  I  stated  that, 
if  the  President  did  not  seek  legislation 
to  establish  such  a  cost  of  living,  then 
tlie  Congress  must  move  on  its  own. 

President  Nixon  responded  by  submit- 
ting legislation  on  August  2  which  would 
establish  a  Cost  of  Living  Task  Force 
\sholely  within  the  executive  branch. 
President  Ford  inherited  that  proposal 
and  urged  its  enactment  in  his  nation- 
wide address  last  Monday  night.  In  a 
desire  to  cooperate  with  the  new  Presi- 
dent, both  tlie  Hou.se  and  Senate  Bank- 
ins:  Committees  held  prompt  hearmgs 
and  have  reported  basically  the  "clean" 
bill  the  President  asked  for.  While  I  ap- 
plaud both  the  President  s  desire  to  in- 
stitute some  form  of  cost-of-living  ma- 
chinery and  the  House  and  Senate  com- 
mittees" rapid  response.  I  have  serious 
reservations  about  the  effectiveness  of 
machinery  created  by  this  legislation. 
The  true  power  of  any  such  agency  will 
not  lie  in  its  mandatory  authority,  but 
rather  in  the  public's  regard  for  the  fair- 
ness and  competence  of  its  findings.  All 
sectors  of  our  economy — business,  labor, 
and  the  consumer— must  feel  that  their 
views  are  represented  in  the  deliberations 
and  reflected  in  the  findings,  I  seriously 
question  whether  that  type  of  public 
confidence  and  support  can  be  main- 
tained for  a  board  made  up  exclusively 
from  within  the  executive  branch. 

Last  week  I  introduced  R.  3900  cospon- 
sored  by  Senators  Mansfield.  Sparkman, 
Humphrey,  Talmadce,  and  Nelson,  to 
create  an  independent  anti-inflation  task 
force  with  more  specific  functions  and 
responsibilities.  Senators  Hart.  McGee, 
and  Abourezk  also  have  asked  that  their 
names  be  added  to  that  measure.  I  re- 
quest unanimous  consent  that  they  be 
added  as  cosponsors  to  S.  3900. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  That  bill  would  pro- 
vide for  a  five-member  task  force  with 
two  of  its  members  aijpointed  by  the 
President  ana  three  by  the  joint  biparti- 
san congressional  leadership.  As  I  Indi- 
cated in  my  testimony  before  the  Senate 
Banking  Committee,  I  believe  that 
this  approach  would  be  far  more  likely 
to  result  in  an  effective  and  evenhanded 
anti-inflation  effort.  I  believe  the  more 
specific  responsibilities  and  guidelines  for 
action  contained  in  my  bill  would  also  be 
very  helpful.  Unfortunately,  these  are 
not  part  of  the  bill  as  reported.  However, 
I  was  pleased  to  see  that  the  President  s 
legislation  was  expanded  to  include  what 
I  regard  is  a  key  element  of  my  bUl — an 
effort  to  assess  and  reduce  the  negative 
Impact  of  Government  actions  on  our 
ability  to  achieve  more  reasonable  price 
levels.  I  believe  a  special  effort  Is  needed 
in  this  area. 
So,  Mr.  President,  while  the  bill  re- 
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ported  by  the  Banking  Committee  is  far 
le.-s  than  I  would  have  liked,  I  shall  sup- 
port it.  And  I  hope  that  despite  my  reser- 
vations the  new  task  force  will  be  able 
to  make  a  positive  contribution  to  our 
efforts  to  control  inflation. 

Mr.  BAKER.  Mr.  President,  I  wish  to 
apprise  my  colleagues  that  my  support 
for  S.  3919,  estabUshing  a  Council  on 
Wage  and  Price  Stability,  without 
amendments  is  not  to  be  reviewed  as  an 
absolute  rejection  of  the  proposals  for 
empowering  the  President  with  the  au- 
thority to  defer,  temporarily,  price  and 
wage  increases.  Rather,  I  shall  vote 
against  all  amendments  to  S.  3919  solely 
in  deference  to  the  request  of  the  Presi- 
dent for  a  "clean  bill,"  as  I  believe  that 
the  immediate  creation  of  a  wage  and 
price  increase  monitoring  council  is  a 
vitally  important  economic  tool  for  com- 
bating inflation. 

Consequently,  the  distinct  possibility 
that  a  lengthy  and  unsatisfactory  con- 
ference between  the  House  and  Senate 
would  result,  if  this  bill  delegated  to  the 
President  or  the  Council  on  Wage  and 
Price  Stability  the  authority  to  impose 
mandatory  economic  controls,  mitigates, 
in  my  opinion,  against  supporting  the 
various  amendments  to  S.  3919. 

I  do  urge  the  relevant  jurisdictional 
committees  of  the  Congress,  however, 
immedir.tely  upon  passage  and  enact- 
ment of  S.  3919  to  reinitiate  considera- 
tion of  vesting  the  President  with  the 
authority  to  postpone,  for  an  established 
period  of  time,  the  implementation  of 
wage  and  price  increases. 

While  I  am  not  yet  convinced  that 
present  economic  circumstances  man- 
date a  moratorium  on  wage  and  price 
increases,  a  number  of  eminent  econo- 
mists, including  the  distinguished  Chair- 
man of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Dr.  Arthur 
Burns,  favor  the  delegation  to  the  Presi- 
dent and/or  the  Council  on  Wage  and 
Price  Stability  of  such  authority;  .",nd  I 
beUeve  that  Congress  should  accord  seri- 
ous consideration  to  the  passage  of  such 
legislation — but  not  as  an  attachment  to 
a  bill  which  President  Ford  specifically 
has  requested  to  be  "clean"  and  has  la- 
beled as  lu-gently  needed. 

Mr.  President,  with  these  reservations, 
I  am  pleased  to  support  the  creation  of 
a  Council  on  Wage  and  Price  Stability. 
In  addition,  I  have  been  reassured  by 
Uie  determination  of  this  new  adminis- 
tration to  effect  fiscal  responribility 
through  the  submission  of  a  balanced 
budget  for  fiscal  year  1975.  It  seems  very 
clear  to  me  that  stern  fiocai  and  mone- 
tary measures  are  urgently  required  to 
restore  economic  well-being;  and  I  hopo 
that  additional,  viable  economic  pro- 
posal.': soon  will  emerge  from  the  joint 
efforts  of  Congress  and  the  admini:tra- 
tion  and  from  the  deliberations  of  the 
Economic  Summit  Conference  recently 
called  by  the  President  at  the  suggestion 
of  four  of  our  colleagues. 

]\Tr.  MATHIAS.  Mr.  President,  I  intend 
to  support  S.  3919.  estabhshing  a  Council 
on  Wage  and  Price  Stability.  While  many 
of  the  functions  that  this  Council  will 
perform  could  be  performed  by  existing 
structures  within  the  Federal  Govern- 
ment, the  President  has  made  a  judg- 


ment that  these  fimctions  can  best  be 
performed  by  a  council  established  for 
that  specific  purpose.  I  beUeve  we  should 
give  him  our  support  as  he  tackles  the 
vexing  problems  of  the  economy. 

I  wish  to  note  that  section  3(b)  of  S. 
3919  specifically  provides: 

Nothing  In  this  Act  .  .  .  authorizes  the 
continuation,  imposition,  or  relmposltlon  of 
any  mandatory  economic  controls  with  re- 
spect to  prices,  rents,  wages,  salaries,  cor- 
porate dividends,  or  any  slmlliar  transfers. 

During  the  recent  period  of  wage-price 
controls,  I  became  very  concerned  about 
the  manner  in  which  the  program  was 
being  administered.  In  hearings  held  be- 
fore the  Subcommittee  on  Separation  of 
Powers,  I  heard  testimony  from  oflBcers 
of  the  previous  Cost  of  Living  Coimcil. 
practicing  attorneys,  representatives  of 
business,  labor  experts,  consumer  groups. 
All  were  in  agreement  that  the  controls 
were  administered  in  a  manner  that  was 
inequitable  and  without  proper  proce- 
dural safeguards.  I  learned,  for  instance, 
that  the  basic  guidelines  upon  which 
decisions  were  being  made  were  kept 
secret  by  the  Council.  I  learned  that  no 
adequate  mechanism  for  establishing 
and  following  precedent  wrs  in  existence. 

As  a  result,  I  drafted  a  series  of  pro- 
cedural regulations  and  offered  them  to 
the  Senate  in  the  form,  of  an  amend- 
ment to  the  bill  we  were  last  considering 
when  extension  of  controls  was  proposed. 
I  was  pleased  that  the  Senate  adopted 
those  amendments,  although  this  act  was 
later  rendered  moot  when  the  Senate 
refused  to  extend  the  controls. 

Because  there  are  no  controls  pro- 
vided under  S.  3919.  I  will  not  offer  my 
amendment  to  this  bill.  Should  proposals 
be  advanced  at  a  later  date  which  in- 
clude wage-price  controls,  I  shall  request 
that  the  Senate  give  careful  considera- 
tion to  the  procedural  aspects  of  the  im- 
position of  such  controls,  consideration 
which  was  lacking  at  the  earlier  time.  I 
consider  this  question  vital  because  it 
goes  to  the  heart  of  public  acceptance  of 
any  such  systems'  legitimacy  and  fair- 
ness. 

The  time  has  come,  I  believe,  for  brutal 
frankness  about  our  current  economic 
situation.  It  is  a  common  teclmique  of 
Governnicnt,  in  times  such  as  these,  to 
refrain  from  pessimism  because  of  the 
effect  that  it  can  have  on  public  con- 
fidence, which  is  itself  an  important  fac- 
tor in  the  financial  and  economic  health 
of  the  Nation.  But  it  is  quite  clear  to  me 
that  confidence  is  on  its  last  legs  and 
can  no  longer  be  propped  up  wiih  rosy 
prtuiclions  ar.d  false  hopes.  Reality  is 
to  be  foimd  in  the  plunging  stock  mar- 
ket, in  skyrocketing  prices,  in  the  elu- 
siveness  of  credit,  and  in  rising  un^m- 
ployment  and  underemployment.  We 
must  squarely  face  these  truths  if  wc  are 
to  be  able  to  deal  wtih  them. 

In  March  1973,  in  response  to  the  de- 
veloping Watergate  horrors.  I  spoke  of 
the  nece:;.'-ity  for  trutii  in  Government. 
That  principle  is  no  less  applicable  now. 
for  truth  in  Government — or  the  Ipck  of 
it — is  an  important  element  of  our  cur- 
rent economic  difficulty.  And  it  reaches 
far  back  in  time,  at  least  to  the  "guns 
and  butter"  policy  of  the  Johnson  ad- 
ministration,  where   a   lack   of   candor 


about  the  costs  of  the  Vietnam  war 
threw  off  our  econmic  forecasts.  I  be- 
lieve that,  in  addition  to  the  other  medi- 
cation which  should  be  applied  to  the 
economy,  a  strong  dose  of  truth  would 
be  helpful. 

President  Fcrd  has  a  unique  oppor- 
tunity to  do  just  this.  Freed  from  the 
necessity  to  defend  the  decisions  which 
got  us  here  and  backed  by  a  reservoir  of 
national  good  will,  he  is  in  a  position 
to  call  attention  to  the  difficult  choices 
with  which  we  are  now  confronted.  He  is 
the  type  of  man  who  is  inclined  by  per- 
sonality to  operate  in  this  fashion.  I  hope 
that  he  will  do  so  because  I  believe  thai 
the  American  people  will  respond. 

Mr.  ROTH.  Mr.  President,  over  the  past 
5  months  I  have  been  urging  my  Senate 
colleagues  to  develop  a  coordinated  pro- 
gram to  restrain  inflation.  Specifically, 
I  have  repeatedly  urged  the  Congress  to 
take  action  on  my  proposal  to  establish 
a  National  Commission  on  InHation  to 
promote  voluntar>'  wage  and  riice 
restraint. 

The  Senate  is  now  on  the  verge  of  act- 
ing on  a  veiy  similar  proposal  in  the  form 
of  President  Ford's  proposal  to  establish 
a  Cost  of  Living  Task  Force.  My  proposal 
and  the  President's  are  identical  in  al- 
most every  respect.  Both  would  review  in- 
dustrial supply  and  demand,  encourage 
wage  and  price  restraint,  and  moniioi' 
the  economy  as  a  whole  to  spotlight  in- 
flationary problems.  But  the  one  impor- 
tant distinction  between  the  two  propos- 
als was  the  membership  of  the  commis- 
sion. 

I  believe  tirat  the  most  important  func- 
tion of  an  anti-inflation  commission  is  to 
encourage  cooperation  between  business 
and  labor  to  work  for  price  and  v.age 
restraint. 

On  August  15,  I  testified  before  the 
Committee  on  Banking.  Housing  and  Ur- 
ban Affairs  that  it  is  vitalb'  important 
for  all  segments  of  Jie  economy  to  be 
liiuted  in  this  national  program  to  conn  Ci 
inflation.  I  recommended  tliat  repre:=ent- 
atives  of  business,  labor  and  other  set^- 
ments  of  the  economy  be  included  as 
members  of  this  new  anti-inflation  com- 
mission. 

I  am  pleased  to  see  that  the  commitcee 
has  voted  to  expand  the  membership  to 
allow  four  nongovernmental  positior;  . 
and  I  have  written  to  President  Ford 
urging  him  to  appoint  i  epreseritatives  of 
business  and  labor  to  the  unit. 

Business-labor  representation,  com- 
bined with  their  full  attendance  at  the 
upcoming  domestic  summit  on  inflation. 
could  be  the  beginning  of  the  end  for  the 
traditionally  advei'sary,  and  inflationary, 
relationship  between  business  and  la'oor. 
A  renewed  spirit  of  cooperation  between 
business  and  labor  is  essential  for  the 
success  of  voluntary  \\age  and  price  re- 
straint policies. 

The  legislation  before  us  today  is  the 
fii-st  stop  in  a  renevtcd  fight  again.st  in- 
flation. This  new  anti-inflation  imit  will 
not  automatically  cure  inflation,  and  we 
should  not  tell  the  American  people  that 
it  will.  But  strons  bipartisan  support  for 
this  legislation  will  signal  the  American 
people  of  the  Federal  Go\emment's 
strong  determination  to  develop  answers 
to  the  problem  of  inflation. 
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Tills  new  Commission  wi|l  not  have 
the  authority  to  freeze  or  control  wage 
and  prices,  but  it  will  serve:  to  dampen 
the  economy's  inflationary  Expectations 
and  create  a  climate  of  joi  it  coopera- 
tion between  the  Government,  business, 
labor,  and  others. 

I  support  the  Federal  Reserve  Boards 
recommendation  to  give  the  i  iJommiSvSion 
subpena  power  and  the  autho  ity  to  delay 
the  implementation  of  inflationary  price 
and  wage  increases  for  up  td  90  days. 

This  new  Commission  w  ill  recommend 
to  tlie  President,  the  Congress,  and  tlie 
American  people  specific  anti-inflation 
policies  and  programs  it  be  ieves  to  be 
needed.  It  will  conduct  public  hearings 
on  inflation  and  will  spotligl  t  any  price 
and  wage  increases  it  deteri  lines  to  be 
inflationary. 

Our  action  today  will  cna  )le  all  seg- 
ments of  the  economy  to  cor  le  together 
and  hammer  out  a  unified  Response  to 
inflation. 

Mr.   EAGLETON.   Mr.   President,   the 
President  of  the  United  States  has  asked 
the  Congress  to  meet  liim 
the  effort  to  fight  inflatior 


halfway  in 

and  I  am 

certainly  willing  to  give  a  n^w  adminis- 


are  needed 
vote  in  fa- 


tration  the  tools  it  believes 
to  deal  witli  inflation.  I  shall 
vor  of  the  bill. 

But  I  must  say  that  I  dojnot  believe 
that  an  inflation-monitoring  agency  can 
be  effective  in  the  current  economic  en- 
vironment, althougli  I  hope 
few  months  ago,  I  voted  wkli  the  ma 
jority  to  defeat  a  similar  i  iroposal.  At 
that  time,  there  was  no  ind  cation  that 
such  authority  could  or  wc^ild  be  used 
to  control  inflation.  Now. 
the  context  of  a  bipartisar 
ranging  review  of  the  econor  lie  environ 
mcnt,  we  have  been  asked  st  ecifically  to 
provide  a  cost-of-living  monit  oring  coun 
cil.  Therefore,  we  should  do  sc 

Mr.  President,  I  would  ur?e  the  new 
administration  to  continue  ;o  seek  out 
advice  and  information  fr  )m  diverse 
sources.  The  situation  Is  se  -ious  and  I 
wish  Mr.  Ford  success  in  m«  eting  it.  By 
voting  in  favor  of  this  measure,  I  hope 
to  indicate  my  willingness  to  support  his 
efforts  to  cope  with  the  proble  n 


lowever.  ni 
and  wide- 


K   REPORTING 


SENATOR   RANDOLPH    URGES   DEFINI 
PERIODS 

Mr.  RANDOLPH.  Mr.  President.  I  had 
intended  to  offer  an  amendn  ent  to  this 
measure  to  require  that  the  P  esident  re 
port  to  the  Congress  every  lO  days,  or 
more  often,  as  he  deems  appro  iriate — but 
at  least  every  90  days— on  th  ;  activities, 
findings,  and  recommendatmns  of  the 
Council  on  Wage  and  Price  St  ibility.  It  is 
my  belief  that  a  definite  rep  jrting  time 
is  absolutely  essential  in  this  legislation 
and  in  other  measures  apprq\'ed  by  the 
Congress. 

I  strongly  urge  that  a  firii  reporting 
time  be  contained  in  the  fina  version  of 
this  proposal  to  establish  a  [Council  on 
Wage  and  Price  Stability.  Th  able  man- 
agers of  this  measure,  the  S<  nator  from 
Alabama  'Mr.  Sparkman)  an  1  the  Sena- 
tor from  Texas  (Mr.  Towef),  have  in- 
formed me  In  disciisslons  that  a  quarterly 
reporting  requirement  is  cont  lined  in  the 
House  bill  and  that  the  Senate  conferees 
w  ill  agree  to  this  provision  in 


Therefore,  Mr.  President,  I  shall  not 
offer  my  amendment.  I  commend  my  col- 
leacues  for  their  thinking  on  this  prob- 
lem. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  SPARKMAN.  Mr.  President.  I 
know  of  no  further  amendment.  I  sug- 
gest third  reading. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
tlie  question  is  on  the  engro.ssment  and 
tliird  reading  of  the  bill. 

The  bill  (S.  3919 >  was  ordered  to  be 
engro.ssed  for  a  third  reading,  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Sliall  it  pass? 

Mr.  PASTORE.  I  ask  for  the  yeas  r-::d 
navs. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER  iMr.  Al- 
len • .  The  question  is,  Sliall  the  bill  pass? 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  Arkansas  (Mr. 
FuLBRiCHT),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Louisi- 
ana (Mr.  Long),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Minnesota  <Mr.  Mondale), 
and  the  Senator  from  Mississippi  (Mr 
Stf.nnis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Mondale  >  would 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Utah  (Mr.  Bennett), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Kentucky  (Mr.  Cook), 
and  the  Senator  from  New  Mexico  (Mr. 
Domenici)  are  necessarily  absent. 

The  result  was  announced — yeas  83, 
nays  3.  as  follows: 

[No.  369  Leg] 
YEAS— 83 


Aboiirezk 

Aiken 

Allen 

Baker 

Bartlctt 

Bayh 

Beall 

Bentsrii 

Bible 

Bldeu 

Brock 

Brooke 

Burclkk 

Byrd. 

Hnrry  P.,  Jr. 
BjTd.  Robert  C. 
Chiles 
Church 
Ci.Trk 
Cotton 
Cranston 
Curtis 
Dole 

Dominlck 
Eugltton 
Eastland 
Ervin 
Fannin 
Fong 


;onference.     Bucki»y 


Goldwater 

Griffin 

Gurney 

Hanseu 

Hart 

Haskell 

Hatfield 

H.ithaway 

Helms 

Holliugs 

Hruska 

Hiiddleston 

Hiiehes 

Humphrey 

liiouye 

Jackson 

Javits 

.lohnston 

Kennedy 

Mn^uuson 

Xfansfield 

Mathlas 

McClellan 

Mclntyre 

Melcalf 

Metzenbaum 

Montoya 

Moss 

Muskle 

NAYS— 3 
McClur* 


Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribtcoff 

Roth 

Schwelker 

.Scott.  Hugh 

Scott. 

William  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Williams 
Young 


Weicker 


NOT  VOTING— 14 

Bellmon  Domenici  McOee 

Bennett  Fulbrlgtat  McGovern 

Cannon  OrSTel  Mondale 

Case  Hartke  Stennis 

Cook  Long 

So  the  bill  <S.  3919)  was  pas.<!ed.  as 
follows : 

S.    3919 

An  act  to  niithorlze  the  establishment  of  a 

Council  on  Wage  and  Price  Stability 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  'CouncU  on  Wage 
and  Price  Stability  Act". 

Sec.  2.  (a)  The  President  Is  authorized  to 
establish,  within  the  Executive  Office  of  the 
President,  a  Council  on  Wage  and  Price  Sta- 
bility (hereinafter  referred  to  as  the  "Coun- 
cU"). 

(bi  The  CouncU  shall  consist  of  eight 
membeis  appointed  by  the  President  and 
four  adviser-members  also  appointed  by  the 
President.  The  Chairman  of  the  Council  .shall 
be  designated  by  the  President. 

(c)  There  shall  be  a  Director  of  the  Coun- 
cil v.ho  shall  be  appointed  by  the  President. 
The  Director  shall  be  compensated  at  the 
rate  prescribed  for  level  IV  of  the  Executive 
Schedule  by  section  5315  of  title  5,  United 
States  Code.  The  Director  of  the  CouncU  shall 
perform  such  functions  as  the  President  or 
the  Chairman  of  the  Council  may  proscribe. 
The  Deputy  Director  shall  perform  such 
functions  as  the  Chairman  or  the  Director  of 
the  Council  may  prescribe. 

(d)  The  Director  of  the  Council  may  cm- 
ploy  and  fix  the  compensation  of  such  otn- 
cers  and  employees,  including  attorneys,  as 
are  necessary  to  perform  the  functions  of 
the  Council  at  rates  not  to  exceed  the  high- 
est rate  for  grade  15  of  the  General  Sclied- 
ule  under  section  5332  of  title  5,  United 
States  Code.  Except  that  the  Director,  with 
the  approval  of  the  Chairman  may,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  relating  to  appointments  In  the 
competitive  service.  appoUit  and  fix  the  com- 
pensation of  not  to  exceed  five  positions  at 
the  r.ates  provided  for  grades  16*  17,  and  18 
of  such  General  Schedule,  to  carry  out  the 
functions  of  the  Council. 

(e)  The  Director  of  the  Council  may  em- 
ploy experts,  expert  witnesses,  and  consult- 
ants In  accordance  with  the  provisions  of 
section  3109  of  title  5,  United  States  Code, 
and  compensate  them  at  rates  not  in  excess 
of  the  maximum  dally  rate  prescribed  for 
grade  18  of  the  General  Schedule  under  faec- 
tlon  5332  of  title  6,  United  States  Code. 

it)  The  Director  of  the  Council  may,  with 
tlieir  consent,  utilize  the  services,  personnel, 
equipment,  and  facilities  of  Federal.  State, 
regional,  and  local  public  agencies  and  In- 
strumentalities, with  or  witliout  reimburse- 
ment therefor,  and  may  transfer  funds  made 
available  pursuant  to  this  Act  to  Federal. 
State,  regional,  and  local  public  agencies 
and  instrumentalities  as  reimbursement  for 
utilization  of  such  services,  personnel,  equip- 
ment, and  facilities. 

Sec.  3.  (a)  The  Council  shall— 

(1)  review  and  analyze  industrial  capacity, 
demand,  supply,  and  the  effect  of  economic 
concentration  and  anticompetitive  practices, 
and  supply  In  various  sectors  of  the  economy, 
working  with  the  Industrial  groups  con- 
cerned  and  appropriate  governmental  agen- 
cies to  encourage  price  restraint; 

(2)  work  with  labor  and  management  in 
the  various  sectors  of  the  economy  having 
special  economic  problems,  as  well  as  with 
appropriate  government  agencies,  to  improve 
the  structure  of  collective  bargaining  and 
the  performance  of  those  sectors  in  restrain- 
ing prices; 

(3)  improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  im- 
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prove   collective  bargaining  and   encourage 
price  restraint; 

(4)  conduct  public  hearings  necessary  to 
provide  for  public  scrutiny  of  Inflationary 
problems  in  various  sectors  of  the  economy; 

(5)  focus  attention  on  the  need  to  increase 
productivity  in  both  the  public  and  private 
sectors  of  the  economy; 

(6)  monitor  the  economy  as  a  whole  by 
acquiring  as  appropriate,  reports  on  wages, 
co.sts,  productivity,  prices,  sales,  profits,  im- 
ports, and  exports;  and 

(7)  review  and  appraise  the  various  pro- 
grams, policies,  and  activities  of  the  depart- 
ments and  agencies  of  the  United  States  for 
the  purpose  of  determining  the  extent  to 
which  those  programs  and  activities  are  con- 
tributing to  Inflation. 

(b)  Nothing  in  this  Act,  (1)  authorizes  the 
continuation,  imposition,  or  relmposltion  of 
any  mandatory  economic  controls  with  re- 
spect to  prices,  rents,  wages,  salaries,  corpo- 
rate dividends,  or  any  similar  transfers,  or 
(2)  affects  the  authority  conferred  by  the 
Emergency  Petroleum  Allocation  Act  of  1973. 

Sec.  4.  (a)  Any  department  or  agency  of 
the  United  States  which  collects,  generates, 
or  otherwise  prepares  or  maintains  data  or 
information  pertaining  to  the  economy  or 
any  sector  of  the  economy  shall,  upon  the 
request  of  the  Chairman  of  the  CouncU, 
make  that  data  or  information  available  to 
the  Council. 

(b)  Disclosure  of  information  obtained 
by  the  Council  from  sources  other  than 
Federal,  State,  or  local  government  agen- 
cies and  departments  shall  be  In  accordance 
■with  the  provisions  of  section  552  of  title 
6,   United  States   Code. 

(c)  Disclosure  by  the  Council  of  informa- 
tion obtained  from  a  Federal,  State,  or  lo- 
cal agency  or  department  must  be  in  ac- 
cord with  section  552  of  title  5,  United 
States  Code,  and  all  the  applicable  rules  of 
practice  and  procedure  of  the  agency  or  de- 
partment from  which  the  information  was 
obtained. 

(d)  Disclosure  by  a  member  or  any  em- 
ployee of  the  Council  of  the  confidential  in- 
formation as  defined  in  section  1905  of  title 
18,  United  States  Code,  shall  be  a  violation 
of  the  criminal  code  as  stated  therein. 

(e)  Consistent  with  the  provisions  of  sec- 
tion 7213  of  the  Internal  Revenue  Code  of 
1954,  nothing  In  this  Act  shall  be  con- 
strued as  providing  for  or  authorizing  any 
Federal  agency  to  divulge  or  to  make  known 
to  the  Council  the  amount  or  source  of  In- 
come, profits,  losses,  expenditures,  or  any 
particular  thereof,  set  forth  or  disclosed 
solely  in  any  Income  return,  or  to  permit 
any  Income  tax  return  filed  pursuant  to 
the  provisions  of  the  Internal  Revenue  Code 
of  1954,  thereof,  to  be  seen  or  examined 
by  the  Council. 

Sec.  5.  The  CovincU  shall  report  to  the 
President,  and  through  him  to  the  Con- 
gress, from  time  to  time,  concerning  its  ac- 
tivities, findings,  and  recommendations 
with  respect  to  the  containment  of  infla- 
tion and  the  maintenance  of  a  vigorous  and 
prosperous  peacetime  economy. 

Sec.  6.  There  is  hereby  authorized  to  be 
appropriated  not  to  exceed  $1,000,000  for 
the  fiscal  year  ending  June  30,  1975,  to 
carry  out  the  purposes  of  this  Act. 

Sec.  7.  The  authority  granted  by  this  Act 
terminates  on  August  15,  1975. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  Its 


reading  clerks,  announced  that  the  House 
disagrees  to  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  14883)  to  amend  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  to  extend  the  authoriza- 
tions for  a  2-year  period,  and  for  other 
purposes;  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Blat- 
Nm,  Mr.  Johnson  of  California,  Mr. 
Roberts,  Mr.  Harsha,  and  Mr.  Hammer- 
schmidt  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  agi-ees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  13871)  to  amend 
chapter  81  of  subpart  G  of  title  5,  United 
States  Code,  relating  to  compensation 
for  work  injuries,  and  for  other  purposes. 
The  message  fm-ther  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3620)  to  es- 
tablish the  Great  Dismal  Swamp  Na- 
tional Wildlife  Refuge. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
16027)  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes; 
and  that  the  House  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  18,  22,  23,  24,  26,  36,  37, 
38,  40,  43,  and  51  to  the  aforesaid  biU; 
and  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  9, 
15.  16,  17.  20,  25,  27,  39,  34,  and  50  to  the 
aforesaid  bill,  and  concurs  therein  with 
amendments,  in  wliich  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  h£is  agreed  to  the  following 
joint  resolutions,  without  amendment: 

S.J.  Res.  66.  A  joint  resolution  to  authorize 
the  erection  of  a  monument  to  the  dead  of 
the  First  Infantry  Division,  U.S.  Forces  In 
Vietnam; 

S.J.  Res.  220.  A  Joint  resolution  to  provide 
for  the  reappointment  of  Dr.  William  A.  M. 
Burden  as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution; 

S.J.  Res.  221.  A  Joint  resolution  to  provide 
for  the  reappointment  of  Dr.  Caryl  P.  Hask- 
ins  as  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  and 

S.J.  Res.  222.  A  Joint  resolution  to  provide 
for  the  appointment  of  Dr.  Murray  Gell- 
Mann  as  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 


ORDER  TO  VACATE  CONSIDERA- 
TION OF  COPYRIGHT  LAW  REVI- 
SION, S.  1361 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
providing  for  the  calling  up  of  S.  1361, 
Calendar  Order  No.  995,  at  this  time  be 
vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  OFFICE  OF  PROCURE- 
MENT POLICY  ACT — CONFERENCE 
REPORT 

Mr.  CHILES.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  S.  2510,  and  ask  for  Its  Immediate 
consideration. 


The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Hotise  to  the  bill  (S. 
2510)  to  create  an  Office  of  Federal  Procure- 
ment within  thi>  Executive  Office  of  the  Pres- 
ident, and  for  other  purposes  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  the 
conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  August  7,  1974  at  pp. 
27205-27208.) 

Mr.  CHILES.  Mr.  President,  the  con- 
ference was  held  on  August  6,  1974.  All 
conferees  signed  the  report.  As  chair- 
man of  the  Procurement  Subcommittee, 
I  want  to  express  my  sincere  apprecia- 
tion to  my  colleagues — Senators  Nunn, 
Hitddleston,  Roth,  and  Brock — who.  as 
subcommittee  members  and  conferees, 
gave  unrelentlessly  of  their  time  to  moid 
this  legislation  over  the  last  year. 

The  House  has  passed  the  conference 
report  by  a  vote  of  389  to  1. 

The  importance  of  this  legislation  can- 
not be  over  emphasized  in  these  times 
of  rapid  inflation.  President  Ford  has 
stated  that  we  must  work  together  lo 
control  Federal  spending.  The  new  Of- 
fice we  ai-e  creating  with  this  legisla- 
tion will  ha\e  the  necessarj'  authority 
to  clean  up  the  maze  of  conflictions  and 
duplicative  agency  spending  practices 
that  have  kept  the  taxpayer  from  getting 
his  dollar  s  worth  in  the  Government's 
$60  billion  annual  purchasing  bill. 

This  conference  substitute  reflects,  in 
ail  major  respects,  the  Office  of  Federal 
Procurement  Policy.  OFPP,  bill  passed  by 
this  body  on  March  4,  1974.  While  there 
have  been  changes,  the  substance  of  the 
Senate  bill  has  been  retained. 

As  originally  passed  by  the  Senate,  we 
envisioned  that  an  Office  of  Federal  Pro- 
curement Policy  would  be  created  within 
the  executive  office  of  the  Piesident, 
which  includes  the  Office  of  Management 
and  Budget.  The  Senate  bill  did  not 
specify  where  within  the  executive  ofr:ce, 
but  the  recommendation  of  the  Com.niis- 
sion  on  Government  Procurement,  as  re- 
flected in  the  House  bill,  specifically 
placed  the  OfBce  within  the  Office  of 
Management  and  Budget.  OMB.  As  con- 
ferees, we  accepted  specifying  the  loca- 
tion of  the  Office.  But  this  was  done  only 
after  we  had  the  necessary  assurances 
that  the  stature  of  the  Office  would  not 
be  diminished  by  its  organizational  loca- 
tion. 

These  assurances  took  many  forms. 
For  example,  the  House  agreed  to  estab- 
lish at  the  head  of  the  Office  an  Admin- 
istrator to  be  subject  to  Senate  confir- 
mation. With  the  exception  of  the  Direc- 
tor of  OMB  and  his  Deputy,  this  Actaiin- 
istrator  will  be  the  only  senior  operating 
official  in  OMB  subject  to  our  confirma- 
tion. 

As  an  Administrator,  we  have  also  in- 
sured his  Independence.  He  will,  for  ex- 
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ample,  have  his  own  apprc  niations  ex- 
pandable only  for  the  purp  )ses  specified 
ill  this  act.  He,  and  not  the  I  Irector,  must 
keei)  the  Congress  informed  as  to  his  ac- 
tivities. Moreover,  these  act:  ntes  must  be 
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limited  to  those  specified  in  this  act.  Mr. 
^resident.  I  am  convinced  hat  this  Of- 
fice of  Federal  Procurem  nt  Policy  is 
clearly  at  the  level  and  w  :h  the  inde- 
pendence we  Intended  for  :  ;. 

Tliere  should  be  no  ques  ion  rai.sed  in 
ii:e  future  regarding  the  c  ear  expecta- 
tion that  the  authority,  f  mctions  and 
rc.^pon:.ibilities  granted  thaOffice  in  this 
act.  shall  be  aggresi;ively  ejarci<;crt  by  the 
Administrator.  This  act  Aes  not  em- 
power the  Director  of  OMEi  it  empowers 
the  Administrator  of  the  GITP. 

S.  2510  contained  a  declalation  of  po- 
licy providing  a  conceptui  framework 
for  the  conduct  of  Federal  ]  rociu-ement. 
It  intended  to  demonstrate  t  lat  Congress 
now  is,  and  will  continue  to  le,  an  active 
watchdog  of  the  procurerr  ent  process. 
That  declaiation  remains. 

To  assure  congressional  j  irticipation, 
the  Senate  bill  further  req  lired  of  the 
Administrator  that  he  prov;  ie  Congres.s 
with  advance  notices  of  pre  jo-^^ed  policy 
clianges  and  that  major  p<  licies  would 
be  subject  to  a  veto  by  eithe  House  on  a 
majority  vote.  I  am  please  1  to  inform 
my  colleagues  that  while  i  lodifications 
were  made  to  remove  the  c  mgrcssional 
veto  provision,  strong  advar  :e  reporting 
requirements  were  retained  in  the  con- 
ference substitute. 

We  are  all  too  painfully  i  ware  of  the 
public  climate  of  Govcrnmer  t  distrust.  It 
is  because  of  this  that  I  insis  ed  upon  the 
inclusion  of  a  sunsnirie  proi  ision  in  this 
bill  to  require  that  meetings  for  the  pur- 
pose of  establishing  procu  ement  poli- 
cies will  be  open  to  the  pu  ilic  in  order 
that  the  Office  be  conducted  so  as  to  give 
substantial  visibility  to  its  determina- 
tions. It  gives  me  a  great  di  al  of  pleas- 
ure to  be  able  to  report  tha  the  Senate 
siaishine  provision  has  been  igrced  to  by 
the  House.  , 

Mr.  President,  this  effec  ively  high- 
lights our  conference  and  tl  e  substitute 
bill  agreed  to  by  the  conferei  s.  It  was,  in 
my  judgment,  a  successful  conference. 
I  believe  that  the  conferenc  ;  substitute 
I  am  reporting  on  today  ace  uately  rep- 
resents the  intent  of  this  bod  '  and  clear- 
ly sets  forth  a  congression  il  mandate 
to  bring  about  long  overdue  and  funda- 
mental improvements  in  t:  e  procure- 
ment process— improvemi  nts  that 
should  result  in  an  effectiv*  and  viable 
Federal  procurement  syster  i  and  ulti- 
mately benefit  each  and  eve  y  one  of  us 
as  Fedei-al  taxpayers. 
Mr.  President,  I  urge  its  er  actment. 
I  ask  unanimous  consent  that  state- 
ments by  Senator  Roth,  Se  ator  Nunn. 
Senator  Huddleston,  and  Se  ator  Brock 
in  regard  to  the  confereno  ;  report  be 
printed  in  the  Record. 

Tlie  PRESIDING  OFFICl  R.  Without 
objection,  it  Is  so  ordered. 

State.menx  bt  Senator  Roth 
I  would  like  to  Jotn  Senate  Chiles,  the 
chairman  of  our  subcommltte  on  Federal 
P'ocarement  in  expressing  m  ■  agreement 
m  the  outcome  of  the  conferen(  s  on  S.  2510, 
the  bill  to  create  an  Office  of  i'ederal  Pro-' 
ciirement  Policy.  The  conferees  of  both  the 
Huii.se  and  Senate  are  to  be  coi  imended  for 


coming  forth  with  a  conference  bill  which 
retaina  the  character  and  purpose  of  the 
legtblution  that  was  sent  to  conference  by 
the  respective  houses.  I  note  that  there  was 
only  one  negative  vote  In  the  Kou.se  on  the 
conference  bill  when  it  was  passed  by  that 
body  on  August  14. 

S.  2510.  the  Office  of  Federal  Procure- 
ment Policy  Act,  will  put  Into  operation  the 
l.rst  recommendation  of  the  commls.<^lon 
on  government  procurement.  It  is  the  corner- 
stone of  tlie  149  reconur.endations  of  the 
comml.sslon  to  bring  increase  efficiency,  ef- 
fectiveness and  economy  In  the  purchase 
of  Federal  agencies.  Many  of  my  col'.e.igties 
will  recall  that  this  comml.ssion  was  estab- 
U.^hrd  liy  public  law  in  November  1969  to 
lake  a  comprehensive,  svbtematlo  look  at 
the  way  In  which  the  Federal  Government 
expends  almost  $60  billion  annually  to  pro- 
cure good  and  services.  After  3  years  of 
intensive  study,  the  comnil-ssion  provided 
to  the  Conprcss  a  blueprint  for  correcting 
the  root  causes  of  many  of  the  ills  that 
plag'ie  the  procurement  process  and  have 
been  of  so  much  to  Congress  and  the  public. 
The  enactment  of  the  Public  Law  estab- 
Usliing  the  Commission  on  Governinejit  Pro- 
curement, tlie  development  and  passage  of 
S.  2510,  and  the  deliberations  of  the  con- 
ferees have  been  cliaracteri7ed  by  a  bipar- 
tisan determination  to  Insure  that  a  dollar's 
value  IS  obtained  for  every  dollar  expended 
by  ihe  Federal  Government  In  the  acquisi- 
tion of  goods,  services  and  facilities.  As  a 
member  of  the  subcommittee  on  Federal 
Procurement,  it  has  been  a  privilege  to  work 
with  Senators  Chiles,  Brock,  Huddleston, 
and  Nunn  in  this  kind  of  Joint  effort. 

The  Office  of  Federal  Procurement  Policy 
Act  Is  but  the  first  major  legislative  effort 
of  the  subcommittee  to  update  and  restruc- 
ture the  procurement  process  of  the  Federal 
Government,  to  correct  the  abuses  of  the 
past,  and  to  provide  a  system  tailored  to  the 
demands  of  tl-.e  future.  But  It  Is  the  step 
that  will  .set  the  pace  for  the  future.  By 
rii-reptaiice  of  tl\e  conference  report,  the  Sen- 
ate will  have  put  someone  in  charge  of  pro- 
curement policv  in  the  executive  branch  for 
the  first  time. 

Slpnificantly.  in  providing  an  executive 
branch  focal  point  for  procurement  policy, 
as  prescriiied  in  the  conference  report,  the 
conferees  have  Insured  that  this  Office  will 
be  responsive  to  the  needs  of  Congress.  As 
the  report  states,  this  has  been  done  by  the 
following: 

A  requirement  for  Senate  confirmation 
of  the  Administrator  (the  head  of  the  Of- 
fice of  Federal  Procurement  Policy); 

Vesting  the  functions  of  the  Office  in  the 
Administrator; 

Separate  appropriations  for  the  Office 
which  can  only  be  used  for  the  purposes  ;-pe- 
cifled  In  the  Act; 

A  requirement  that  the  Administrator  keep 
the  Congress  fully  and  currently  informed 
of  his  activities; 

A  requirement  that  the  Administrator  give 
the  Congress  30  days'  advance  notice  before 
the  effective  date  of  any  major  policy; 

A  provision  th.it  the  AdminLstrator  Is  not 
to  be  assigned  any  functions  other  than 
those  specified  In  the  act. 

I  loin  with  Senator  Chiles  In  asking  the 
Members  support  of  the  conference  report. 
With  the  acceptance  of  this  report,  we  will 
htve  made  a  good  beginning  on  a  long  over- 
due return  to  greater  fiscal  responsibility  In 
the  process  through  which  a  fifth  of  "the 
Fedcml  budo'et  Is  expended. 

SI.^^t.MF.^•^  by  Senator  Nuxn 
Today  we  are  to  vote  on  the  bill  to  create 
a  central  Office  of  Federal  Procurement  Pol- 
icy. I  Joined  In  cosponsorship  of  this  Im- 
portant meastire  becau.se  It  provides  the 
sorely  needed  guidance  and  control  over 
Federal  agency  procurement  processes. 


Over  the  years,  we  watched  agency  regu- 
lations, procedures  and  forms  multiply  and 
divide  with  little  rhyme  or  reason,  leaving 
a  labyrinth  of  diverse  procurement  nUes  and 
regiilatlons.  Our  tax  dollars  are  buying 
paperwork  and  red  tape  as  much  as  they  are 
buying  needed  goods  and  services  ard,  at 
the  same  time,  making  it  more  difficult  for 
business  to  do  buslne.ss  with  the  Government. 
Otir  Federal  Government  now  spends  over 
$60  billion  annually  In  procurement  out- 
lays. This  coupled  with  over  $50  billion  spent 
in  grants,  amounts  to  40';>  of  the  Federal 
budget.  We  can  no  longer  afford  to  overlook 
opportunities  for  improving  economy  and 
efficiency  in  such  a  vast  area  of  Fede.-al 
spendings. 

The  President  of  the  United  States  has 
committed  hlm-,elf  to  the  resolution  of  our 
Nation  s  economic  difficulties  as  his  top  pri- 
ority program.  In  the  short  run.  we  can  re- 
ceive beneficial  results  by  reducing  this 
year's  Federal  budget.  It  is  a  painful  but 
necessary  exercise  and  one  In  which  we  can 
not  afford  to  play  favorites. 

Item  by  Item  cuts  on  a  year  to  year  basis 
alone,  however,  will  not  prove  sufficient  to 
bring  about  an  ordered  system  of  control 
over  the  Federal  budget.  By  establishing  the 
Office  of  Federal  I>rociu-ement  Policy  we  will 
have  a  central  policymaking  authority  In- 
dependent of  any  agency  with  the  long-term 
task  to  be  sure  that  every  dollar  spent  on 
contracts  Is  well  spent.  In  our  conference 
report  we  made  certain  that  the  OFPP  will 
have  directive  rather  than  advisory  author- 
ity, and  that  it  will  be  directly  responsive  to 
Congress. 

Mr.  President,  In  my  opinion,  this  legis- 
lation Is  desperately  needed.  We  cannot  in 
good  conscience  ask  the  American  people  to 
tighten  their  belts  unless  we  tighten  ours. 
We  c.Tunot  expect  them  to  put  their  house  In 
order  until  we  ourselves  take  action  to  clear 
out  the  bureaucratic  cobwebs  from  the  Fed- 
eral Government's  purchasing  practices. 

I  Join  with  the  di.stinguished  Senator 
from  Florida  and  other  members  of  the  Pro- 
cin-ement  Subcommittee  to  urge  the  Senate 
to  pass  favorably  on  this  conference  report. 

Statement  by  Senator  Hcddleston 
I  support  the  conference  report  on  S.  2.")10 
and  to  commend  the  distinguished  Chairman 
I  Mr.  Chiles)  of  the  Subcommittee  on  Feder.tl 
Procurement  and  the  ranking  mlnorltr.  the 
Senator  from  Delaware  (Mr.  Roth). 

As  one  of  the  Senate  conferees.  I  urge  mv 
colleagues  to  pass  this  legislation  so  that  we 
can  get  on  with  the  business  of  Instituting 
real,  meaningful  reform  In  Federal  spending 
practices. 

The  chairman  hns  already  emphasized  the 
tax  savings  to  be  gained  through  this  legisla- 
tion and  goodness  knows  that  taxpayers  need 
a  break.  Americans  need  to  know  that  their 
tax  dollar  Is  being  spent  with  the  utmost 
care.  But  equally  important,  taxpayers  need 
to  have  faith  In  the  procurement  system  they 
support. 

Mr.  President,  the  subcommittee  heard  tco 
much  evidence  of  conflicting,  confusing. 
complex  regulations;  we  heard  too  much  evi- 
dence of  bureaucratic  red  tape  strangling 
and  stagnating  a  system  which  disburses  over 
$60  billion  a  year. 

We  heard  too  mtich  evidence  of  the  need 
for  reform,  not  to  do  something.  I  think  the 
something"  we  did  as  embodied  In  S.  2510  is 
a  hard,  realistic  first  step  toward  restoring 
public  trust  and  faith  In  the  procurement 
procesii. 

The  Federal  procurement  process  involves 
everything  from  purchasing  pencils  to  missile 
systems,  but  the  common  denominator  Is 
that  it's  all  being  bought  with  hard-earned 
taxpayers  money.  We  owe  it  to  those  tax- 
payers to  provide  a  system  that  unifies  the 
current  fragmentation,  standardizes  the  ctir- 
rent  haphazard  maze  of  doing  things,  and 
oners  a  focal  point  for  future  leadership. 
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The  need  for  honest  reform  In  procurement 
goes  beyond  the  much  heralded  cases  of  cost 
overruns,  and  cries  out  for  simplicity  and 
clarification  of  regulations  and  statutes. 

I  personally  feel  that  the  conference  bUl 
expresses  the  desire  of  Senate  and  deserves 
ennctment.  I  urge  acceptance  of  the  confer- 
?:-,ce  report. 

Statement  by  Senator  Brock 

I  want  to  associate  myself  with  and  sup- 
port the  remarks  made  by  other  members  of 
the  Subcommittee  on  Federal  Procurement. 
I  believe  the  conference  bill  Is  a  good  one 
and  should  be  accepted  by  the  Senate  and 
sent  to  the  President  for  his  signature. 

It  is — and  has  been — extremely  wasteful 
to  have  fragmented  regulations  Issued  by 
each  agency  governing  the  procurement  sys- 
tem. The  conference  bill  before  the  Senate 
will  give  us  the  opportunity  to  provide  a 
uniform  set  of  regulations  and  policies  where 
none  now  exist,  among  other  vital  functions 
for  the  Office. 

I,  for  one,  personally  svippcrt  President 
Ford's  call  for  curtailing  government  spend- 
ing. The  Federal  Government  must  tighten 
Its  belt  and  establishing  the  Office  of  Federal 
Procurement  Policy  can  help  us  do  so  by 
trimming  the  excess  costs  of  paperwork  and 
bureaucracy  off  the  government's  $60  bil- 
lion a  year  purchases.  Tills  Office  has  a  man- 
date and  the  authority  to  promote  efficiency 
within  the  government  and  promote  positive 
spending  practices,  and  I  expect  it  to  be  ag- 
gressively implemented. 

Mr.  President,  I  believe  the  conference  bill 
reflects  all  the  major  points  passed  by  the 
Senate  and  recommended  by  the  Commis- 
sion on  Government  Procurement  in  its 
report. 

I  join  the  Chairman  and  commend  the 
other  Senate  conferees  in  working  to  produce 
this  bill. 

Mr.  President,  I  urge  favorable  Senate  ac- 
tion on  this  legislation. 

Mr.  CHILES.  Mr.  President,  I  move  the 
adoption  of  the  conference  report. 
The  motion  was  agi-eed  to. 


CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALEND.^R 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  Order  1043,  and  after  that 
Calendar  Order  1055. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATURAL  GAS  PIPELINE  SAFETY 
ACT  AMENDMENTS  OF  1974 

The  Senate  proceeded  to  consider  the 
bill  (S.  3620)  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  as  amended, 
to  authorize  additional  appropriations, 
and  for  other  purposes  which  had  been 
reported  from  the  Committee  on  Com- 
merce with  amendments  on  page  2,  in 
line  14,  after  the  word  "necessary"  insert 
"not  to  exceed  $2,000,000  for  the  fiscal 
year  ending  June  30, 1975." 

On  page  2.  in  line  22,  strike  out  the 
semicolon  and  the  following  language: 
"the  sum  of  $1,450,000  for  the  fiscal  year 
ending  June  30,  1976;  the  sum  of  $1,- 
700,000  for  the  fiscal  year  ending  June  30, 
1977;  and  the  sum  of  $1,950,000  for  the 
fiscal  year  ending  June  30,  1978". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Natural  Gas  Pipeline 
Safety  Act  Amendments  of  1974". 


Sec.  2.  Subsection  5(c)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  as  amended  (49 
U.S.C.  1671),  is  amended  by  renumbering 
paragraphs  (2)  and  (3)  as  (3)  and  (4).  re- 
spectively, and  by  inserting  a  new  paragraph 
(2)    as  follows; 

"(2)  Funds  authorized  to  be  appropriated 
by  section  15(b)  of  this  Act  shall  be  allocated 
a.mong  the  several  States  to  aid  in  the  con- 
duct of  pipeline  safety  programs  approved 
in  accordance  with  paragraph  (c)(1)  of  this 
section.". 

Sec.  3.  The  text  of  section  15  of  the  Act  Is 
amended  to  read  as  follows: 

"Sec.  15.  (a I  There  are  authorized  to  be 
appropriated  such  sums  as  are  necessary  not 
to  exceed  S2,000,000  for  the  fiscal  year  ending 
June  30,  1975  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act.  except  that  the 
funds  appropriated  pursuant  to  this  subsec- 
tion shall  not  be  used  for  Federal  grants-in- 
aid. 

"(b)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  5(c)  of  this  Act, 
there  Is  authorized  to  be  appropriated  for 
Federal  grants-in-aid,  the  stim  of  $1,200,000 
for  the  fiscal  year  ending  June  30,  1975". 

Mr.  BEAT  ill.  Mr.  President.  I  ask  unan- 
imous consent  that  additional  views  I  at- 
tached to  the  repoi't  from  the  Commit- 
tee of  Commerce  in  respect  to  this  bill  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

ADDmoNAL  Views  or  Senator  J.  Glenn 
Beall.  Jr. 

While  I  voted  to  report  S.  3620,  the  Nat- 
ural Gas  Pipeline  Safety  Act  Amendments 
of  1974.  I  did  so  with  reservations. 

Since  the  Art  expires,  we  obviously  must 
provide  for  its  extension.  I  believe,  however, 
that  this  Act  needs  more  than  a  simple  ex- 
tension, Without  even  a  single  day  of  hear- 
ings. In  fact,  the  growing  problem  of  natural 
gas  explosions  calls  for  a  reexamination  of 
both  the  Act  and  its  administration. 

My  interest  in  natural  gas  problems  grew 
out  of  the  series  of  explosions  which  have 
rocked  the  Washington  and  Baltimore  areas 
In  recent  years.  In  1973  I  offered  an  amend- 
ment to  the  Department  of  Transportation 
Appropriations  bill  authorizing  a  study  of 
the  growing  problem  of  natural  gas  explo- 
sions in  residential  areas.  This  amendment 
passed  and  contracts,  pursuant  to  this  ap- 
propriation, have  been  let  for  studies  of  the 
safety  of  plastic  pipes,  odorants  and  their  ef- 
fectiveness, and  the  evaluation  of  the  pro- 
cedures and  tools  for  assessing  the  safety  of 
gas  distribution  systems. 

Since  then,  I  have  continued  my  examina- 
tion of  this  problem  and  have  made  a  series 
cf  recom.mendatlons  for  administrative  ac- 
tion, particularly  with  respect  to  the  major 
cause  of  pipeline  accidents — damage  to  pipe- 
lines during  excavation.  (See  Congressional 
Record  of  May  21,  1974.  pages  S  8666-8668). 

Damages  to  pipelines  as  a  result  of  con- 
struction activities  seems  to  be  an  area  that 
cries  out  for  Immediate  attention.  These  are 
steps  that  can  and  should  be  taken  to  dra- 
matically reduce  such  accidents.  As  the  Na- 
tional Transportation  Safety  Board  has 
stated,  "Pipeline  accidents  caused  by  exca- 
vation and  construction  activities,  lncludii:ig 
blasting,  can  be  prevented  .  .  .  Although  new 
technological  advancements  and  new  con- 
cepts should  be  developed,  the  hardware  and 
knowledge  currently  available  can  be  used  to 
reduce  the  number  of  excavation-damage  ac- 
cidents." When  we  keep  in  mind  that  dam- 
age to  pipeline  during  excavation  is  already 
the  primary  cause  of  pipeline  accidents,  and 
it  is  estimated  by  the  Association  of  General 
Contractors  that  between  now  and  the  year 
2000,  the  United  States  will  match  all  the 
construction  that  has  taken  place  in  our  Na- 
tion's history,  the  need  for  action,  and  action 
now,   to  prevent  constrvictlon-related   acci- 


denis   to   pipelines  and   other  underground 
utilities  is  apparent. 

States,  for  exai  ,ple.  should  be  required  to 
establish  statewide  utility  coordination  coun- 
cils and  see  to  it  that  local  councils  are  es- 
tablished in  appropriate  areas  within  the 
State  These  are  ongoing  in  a  number  of  areas 
and  they  can  and  do  work. 

Similarly,  at  the  state  and  local  level,  leg- 
islation should  be  enacted  to  require  con- 
tractors to  notify,  via  a  one  call  or  other 
similarly  elective  system,  all  utilities  prior 
to  commencing  work.  The  utilities  then 
should  oe  required  to  respond  with  appro- 
priate markings  and  assistance  to  contractors 
so  as  to  avoid  damage  to  burled  lines. 

Also,  I  believe  that  there  is  a  critical  need 
for  examining  the  adequacy  of  existing  in- 
spection and  staff.  Earlier  this  year,  I  intro- 
duced S.  3245,  the  National  Transportation 
Safety  Board  Independence  and  Improve- 
ment Act  of  1974,  which  would  broaden  and 
expand  the  role  of  the  National  Transporta- 
tion Safety  Board  In  surface  transportation 
safety,  including  pipeline  safety.  When  I 
introduced  the  bill  1  pointed  out  that  there 
are  only  two  emplojees  at  the  NTSB  working 
on  pipeline  safety.  Similarly,  the  Office  of 
Pipeline  Safety,  in  my  Judgment,  is  also  un- 
derstaffed with  only  eighteen  professional 
employees.  One  might  feel  better  if  the  staff- 
ing by  the  states  in  this  field  w-ere  adequate, 
but  this  is  not  the  case. 

For  example,  the  F^ince  Georges  County 
Ta^k  Force  on  XJnderground  Utility  Haz£.rds, 
in  my  State  of  Maryland,  concluded  in  a 
recent  study  that  both  the  Office  of  Pipeline 
Safety  and  the  Maryland  Public  Service  Com- 
mission had  minimal  personnel  in  the  field. 
Little  or  no  on-sight  Inspection  was  found  to 
be  conducted  by  State  and  Federal  agencies 
to  veri-y  compliance  with  regulations.  Mary- 
land had  only  one  pipeline  safety  inspector 
for  the  entire  State  and  ours  Is  a  representa- 
tive State  in  this  regard.  At  the  very  niini- 
ir.um.  I  believe  that  the  Federal  grants  to  tiie 
State  must  be  sufficient  to  pay  for  the  cost 
of  a  full  time  safety  engineer  and  not  less 
tlian  one  full  time  inspector. 

In  voting  to  report  this  bill,  reserve  my 
right  to  offer  floor  amendments  or  to  ofer 
amendments  to  subsequent  bills  which  the 
Commerce  Committee  will  be  considering.  I 
was  pleased  that  the  Cominlttee.  dvirlng  our 
discussions  of  the  reported  measure,  indi- 
cated its  willingness  to  entertain  such 
amendments  to  another  measure  at  a  later 
time.  I  will  be  discussing  and  working  with 
my  colleagues  in  determining  the  best  course 
of  action  to  pursue. 

While  it  is  true  that  pipelines,  as  compared 
to  other  modes  of  surface  transportat'Cn, 
have  a  good  safety  record,  nevertheless,  the 
potential  for  catastrophe  is  overwhelming. 

Becatise  of  the  potential  for  catastrophe, 
the  Washington  Post  in  an  editorial,  urged 
"Federal  and  State  officials,  not  to  mer.tioii 
gas  companies  themselves,  take  the  prob:eni 
•.\i.h  more  seriousness."  I  agree. 

I  hope  the  Commerce  Committee  will  be 
able  to  conduct  the  needed  and  serious  eval- 
uation of  this  growing  problem  of  natural 
gas  explosions  from  which  we  have  witnesped 
a  tripling  of  fatalities  since  1969. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


AMENDMENT  OF  FARM  CREDIT  ACT 
OF  1971 

The  Senate  proceeded  to  consider  the 
bill  (S.  3801)  to  authorize  the  Federal 
Farm  Credit  Board  to  fix  the  compensa- 
tion of  the  Governor  and  the  Deputy 
Goverriors  of  the  Farm  Credit  Adminis- 
tration which  had  been  reported  from 
the  Committee  on  Agriciolture  and  For- 
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estry  with  amendments  (fi  page  1,  in  line 
8,   strike  out   "V"   and 
tlieieof  "5". 

On  page  2,  in  line  5,  str 
Insert  in  lieu  thereof  "5 

Oii  page  2,  in  the  line  'Jl  strike  out  'V* 
end  insert  in  lieu  tlierec  [ 

So  as  to  make  the  bill 

Be  it  enacted  b;j  the  Scnite  and  Hou!<e  of 
ncpi-e-entativcs  of  the  V  xitcd  States  of 
.iJiirrica  in  Coyipre^s  n-seml  led 

SrcTioN  1.  The  Farm  Cred 
•S'.it.  583:  12  use.  2001-2 
n.s  i-jl'.ows: 

lai  The  first  ssmeiice 
aiiieaded  by  striking  out 
Pav  Schedule"  and  liiseitin 


•  !)>•  the  Federal  Farm  Credl  :  Board  without 
rp^nrd  to  the  provisions  o  title  5  of  the 
t-'iiited  States  Code  relatingto  classltication 
:i!id  pay". 

(b»  The  second  sentence 
amended  by  striking  out 
m?\liniim  schedule  rate  of  tie  general  sched 
ule  of  th.e  Classification  |lct  of  1949,  as 
amended"  and  inserting  in 
at  the  rate  fixed  by  the  Fediral  Farm  Credit 
Board  without  regard  to  t  le  provisions  of 
title  5  of  the  United  State 
classification  and  pay". 

Sec.  2.  Section  5314  of  tlt»  5  of  the  United 
Slates  Code  Is  amended  by  ^.-Iking  out  para- 
graph  (58 1. 
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Insert  in  lieu 
ke  out  "V "  and 


ead: 


t  Act  of  1971  (85 
59)    is  amended 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


section   5.11    Is 
II   the  E.'cecutlve 
in  lieu  thereof 


>f  section  5.13  is 
not   exceed   the 


'ode  relating  to 


Tlie  amendments  were 

The  bill  was  ordered 
for  a  third  read,  read 
and  passed. 

Mr.  ROBERT  C.  BYRD 
I  move  to  reconsider  the  a 
both  bills  were  passed. 

Mr.  GRIFFIN.  I  move  t 
lion  on  the  table. 

The  motion  to  lay  on 
agreed  to. 


greed  to. 
t )  be  engrossed 
t  le  third  time, 

Mr.  President, 
tion  by  which 

lay  that  mo- 

Ihc  tabic  was 


ORDER  FOR  RECOGNITf  ON  OF  SEN- 
ATOR BIDEN  ON  WE  3NESDAY 


Mr.  ROBERT  C.  BYRD 
I     ask     unanimous     consent 
Wednesday,  after  the  two 
designees  have  been  recogAzed 
standing  order,  that  Sen  itor 
recognized  for  not  to  e.xcejd  15 


Mr.  President, 
that    on 

;aders  or  their 

under  the 

BiDEN  be 

15  minutes. 


Mr.  ROBERT  C.  BYRD.  Mr.  Pre.^ident. 
the  Senate  will  convene  at  9  o'clock  to- 
morrow morning. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  with 
statements  limited  therein  to  3  minutes 
each,  the  period  to  extend  to  no  later 
than  9:15  a.m. 

At  9:15  a.m.  the  Senate  will  resume 
consideration  of  the  unfinished  business. 
S.  707.  Debate  will  ensue  thereon  for  4 
hours,  from  9:15  to  1:15  p.m.,  with  the 
time  to  l>e  equally  divided  between  Mr. 
Allfn  and  Mr.  Ribicoff. 

At  the  hour  of  1 :  15  p.m.,  the  1  hour  for 
debate  on  the  motion  to  invoke  cloture 
under  rule  XXII  will  begin  running. 

At  the  hour  of  2 :  15  p.m..  the  automatic 
cjuonrm  call  will  occur,  and  upon  the 
establishment  of  a  quorum,  or  at  about 
2:30  p.m..  tlie  automatic  rollcall  vote  will 
occur  on  the  motion  to  invoke  cloture  on 
S.  707. 

What  happens  after  the  vote  on  the 
motion  to  invoke  cloture  will  depend 
upon  the  outcome  of  that  vote.  If  cloture 
is  invoked,  then  the  Senate  will  proceed 
to  the  further  consideration  of  S.  707  to 
the  exclusion  of  all  other  business  until 
final  action  is  taken  thereon. 

If  the  vote  to  invoke  cloture  fails,  the 
Senate  will  then  proceed  to  the  con- 
sideration of  H.R.  16243.  an  act  making 
ap!)ropriations  for  the  Department  of 
Defease  for  the  fiscal  year  ending 
June  30, 1975. 

So  at  least  one  rollcall  vote  will  oc- 
cur tomorrow  at  about  2:30  p.m.  and 
other  rollcall  votes  may  follow. 


ate,  I  move,  In  accordance  with  the  pre- 
vious order,  that  the  Senate  stand  In  ad- 
journment until  9  a.m.  tomorrow. 

The  motion  was  agreed  to,  and,  at  6:48 
p.m.,  the  Senate  adjourned  until  tomor- 
row. Tuesday,  August  20,  1974,  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  19, 1974: 

In  the   Am  FoECE 
The  following  officers  for  appointment  iu 
the  Reserve  of  the  Air  Force  under  the  pro- 
visions of  chapters  35  and  837,  title  10  of  the 
United  States  Code: 

To  b<"  major  yenc-a! 
MfiJ.  Gen.  John  J.  Pesch,   XXX-XX-XXXXFa. 
Air  National  Guard. 

To  be  brigadier  general 
Brig.  Gen.  John  T.  Ouiee,  427-C4-7013FG. 
.Air  National  Guard. 

In  the  U.S.  Coast  Guard 

The  following-named  officer  to  be  a  perma- 
uput  commls-sloned  officer  In  the  Coast  Guard 
In  the  grade  of  captain  having  been  foimd 
fit  for  duty  while  on  the  temporary  di-.- 
nbllliy  retired  list. 

Hugh  C.  McCaffrey 

The  lollowlng-named  officer  to  be  a  perma- 
nent commls.sioued  officer  in  the  Coast  Guard 
in  the  grade  of  chief  warrant  officer,  W4 
iiaving  been  found  fit  for  duty  while  on  tlie 
temporary  d:<iabllity  retired  list. 

Rnssell  A.  Scruggs 

The  following-named  officer  to  be  a  perma- 
nent commissioned  officer  In  the  Coast  Guard 
in  Uie  grade  of  chief  warrant  officer,  W3 
::aving  been  found  fit  for  duty  while  on  the 
temporary  dl.sablllty  retired   ii^t. 

T)ioin-.s  L.  Wofforil 


ADJOURNMENT  UNTIL  9  A.M. 

Mr.  ROBERT  C.  BYRD.  If  there  be  no 
further  business  to  come  before  the  Sen- 


CONFIRMATION 

ExPL-uti\e  nomination  confirmed  by 
tlie  Senate  August  19,  1974: 

Council  of  Econo.mic  Advisehs 

Alan  Greenspan,  of  New  York,  to  be  a  mem- 
ber of  the  Council  of  Economic  Advisers. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate  ) 


HOUSE  [)F  REPRESENTATIVES— Mo/irfa[/,  Aucjiist  19,  1974 


The  Houc.e  met  at  12  o'c  ock  noon. 
The  Chaplain,  Rev.  Edw  3.rd  G.  Latch, 
DD..  offered  the  following  prayer: 

Mil  voice  Shalt  Thou  hca  in  the  morn- 
ing. O  Lord;  in  (he  mornii  g  icill  I  direct 
my  prayer  unto  Thee  and  nil  look  up. — 
Psalms  5:  3. 

Eternal  God,  our  Fatli  n\  we  thank 
Thee  for  Thy  mercies  w  lich  are  new 
every  moining  and  fresh  (  very  day  and 
for  the  word  that  they  w  lo  wait  upon 
Thee  shall  renew  their  sti  ength.  As  we 
wait  upon  Thee  do  Thou  ct  tne  anew  into 
our  hearts  with  wisdom  t(  walk  wisely, 
with  truth  to  think  tioily.  |nd  with  love 
to  live  lof tior  lives. 

Direct  as  in  all  our  enddavors  on  be- 
half of  our  comitry  that  w<  may  be  just 
and  kind  and  determined  ti  do  the  ri^ht 
a!^  Thou  dost  reveal  the  rig  it  to  us. 

To  this  end  grant  us  th  ;  courage  of 
our  convictions  and  the  stre  igth  to  stand 


firm  for  till  that  is  good  and  true  and 
beautiful. 
In  the  s;jlrit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

Th.ere  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  concurrent  reso- 
lution of  the  House  of  the  following 
titles: 


H.B.  10044.  Au  act  to  increa.se  the  amount 
authorized  to  be  expended  to  provide  facili- 
ties along  the  border  for  the  enforcement  of 
the  ctistoms  and  Immigration  laws; 

H.R.  15936.  An  act  to  amend  chapter  5,  title 
37,  United  States  Code,  to  provide  for  con- 
tinuation pay  for  physicians  of  the  uni- 
formed services  In  Initial  residency;  and 

H.  Con.  Res.  603.  Concurrent  resolution  au- 
thorizing the  Secretary  of  the  Senate  to  cor- 
rect the  enrollment  of  the  bill  S.  306G. 

The  message  also  amiounced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowmg  title : 

S.  3190.  An  act  authorizing  funds  for  the 
Board  for  Ir.ternatlonal  Broadcasting  for 
nscal  year  1975. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Hoiuses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15842 »  entitled  "An  act  to  increase  com- 
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pen,s3.tion  for  District  of  Columbia  po- 
licemen, firemen,  and  teachers;  to  in- 
crease annuities  payable  to  retired 
teachers  in  tlie  District  of  Columbia;  to 
c  tabU.sh  an  equitable  tax  on  real  prop- 
Ci'ty  in  the  District  of  Columbia :  to  pro- 
\ide  lor  additional  revenue  for  the 
District  of  Columbia:  and  for  other 
■   'lucres." 

The  message  also  announced  that  the 
Senate  had  pa.ssed  with  amendments  in 
v.hicli  the  concurrence  of  the  House  is 
iTQuested.  bills  of  the  House  of  the  fol- 
lowing titles: 

H  R.  8352.  An  act  to  c.«tabli.sli  'he  Cascade 
Head  Scenic-Research  Area  In  t!ip  .State  of 
Oregon,  and  for  other  purpo';e.s: 

H.R.  13261.  An  act  to  amend  the  Inter- 
national Claims  Settlement  Act  of  1949,  as 
nm.ended,  to  provide  for  the  liniely  deter- 
mination of  certain  claims  of  American  na- 
tionals settled  by  the  United  States-Hun- 
garian Claims  Agreement  of  March  6,  1973, 
and  fcr  other  purposes. 

H.R.  13595.  An  act  to  authorize  appropri- 
ations for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  aircraii  and  construction 
of  shore  and  off.-,hore  establishments,  to  au- 
thorize appropriations  fcr  bridge  alteraiiotis. 
to  authorize  for  the  Coast  Guard  an  end-year 
strength  for  active  duty  personnel,  to  author- 
l!^e  for  the  Coast  Guard  average  military 
student  loads,  and  for  other  purposes; 

H.R.  14402.  An  act  to  amend  the  act  of 
September  26,  19G6  (Public  Law  89-t)06),  as 
amended,  to  extend  for  2  years  the  period 
durUig  which  tiie  authorized  numbers  for 
the  grades  of  lieutenant  colonel  at.'i  cclosiel 
In  the  Air  Force  are  increased;  and 

H.R.  15572.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development;  for  space,  science,  veterans, 
and  certain  other  Independent  executive 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  endi.ig  June  30, 
1975,  and  for  other  purposes. 

The  messa&e  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12281)  entitled  "An  act  to 
continue  until  the  close  of  June  30.  1975, 
the  suspension  of  duties  on  certain  forms 
of  copper,"  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long,  Mr.  Talmadge.  Mr.  Hahtke,  Mr. 
Bennett,  and  Mr.  Curtis  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  tiie 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  15572)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Devilop- 
ment;  for  space,  science,  veterans,  and 
certain  other  independent  executive 
agencies,  boards,  commission^;,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing June  30,  1975,  and  for  other  pur- 
poses,'  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houccs  thereon,  and  appoints  Mr.  Prox- 
Mir.E.  Mr.  Pastore,  Mr.  Stennis,  Mr. 
Cavh.  Mr.  Chiles,  Mr.  McClellan,  Mr. 
Moss.  Mr.  Mathias,  Mr.  Case,  Mr.  Long. 
Mr.  Brooke,  Mr.  Stevens,  and  Mr. 
Young  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 

Senate  disagrees  to  the  amendments  of 

tlie  House  to  the  bill  (S.  355)   entitled 

•'An  act  to  amend  the  National  Traffic 
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and  Motor  Vehicle  Safety  Act  of  19G6  to 
promote  traffic  safety  by  providing  that 
defects  and  failures  to  comply  with  motor 
vehicle  safety  standards  shall  be  reme- 
died without  charge  to  the  owner,  and 
for  other  purposes,"  agree  to  a  confer- 
ence requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  House.-  thereon, 
'and  appoints  Mr.  Mag.nuson.  Mr.  H.nrtke, 
Mr.  Moss,  Mr.  Griffin,  and  Mr.  Cook 
to  be  the  conferees  on  the  part  of  tiie 
Senate. 

The  ir.es:^atie  aiso  announced  that  tlie 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3044  >  entitled 
"At  act  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  pub- 
lic financing  of  primary  and  general 
election  camp.qigns  for  Federal  elective 
office,  and  to  amend  certain  other  pro- 
visions of  law  relating  to  the  financing 
and  conduct  of  such  campaigns,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing \oies  of  the  two  Houses  there- 
o;i.  and  appoints  Mr.  Cannon.  Mr.  Pell. 
Mr.  Pastore,  I'»Ir.  Lo.ng.  Mr.  Kennedy.  Mr. 
Allen.  Mr.  Clark.  Mr.  Hugh  Scott.  Mr. 
Bennett.  Mr.  Griffin.  Mr.  Stevens,  and 
Mr.  Mathias.  to  be  the  conferees  on  the 
part  of  the  Senate. 

Tlie  message  also  .iii:-,ounced  that  the 
Senate  dis.''grees  to  the  amendments  of 
the  nou.se  to  the  bill  <S.  3792)  entitled 
"A'\  act  to  amend  and  extend  the  Export 
Administration  Act  of  1969."  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Stevens.  Mr.  Cranston. 
Mr.  Hathaway.  Mr.  Biden.  JTr.  Pack- 
VvOOD,  Mr.  Brock,  and  Mr.  Brooke  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  v.hich  the  concurrence  of  the 
House  is  requested: 

S.  2149.  An  act  to  amend  title  10.  United 
States  Code,  to  provide  certain  benefits  to 
n^embers  of  the  Coast  GiT.rd  Reserve,  and  for 
other  purposes; 

S.  3239.  An  r.ct  to  amend  the  act  of  Au- 
,^ust  10.  1939  C-'S  Stat.  1347),  and  for  other 
purposes; 

S.  3308.  An  art  to  amend  s^cUon  2  of  title 
14.  United  States  Code,  to  authorize  Icebreak- 
ing  operations  in  foreign  waters  pursuant  to 
international  ;tt;rceinent3,  and  for  other  pur- 
poses; and 

S.  3906.  An  act  to  amend  title  10,  United 
States  Code,  by  repealing  the  requirement 
that  only  certain  officers  with  aeronautical 
ratings  may  conimand  flying  units  of  the  Air 
Force. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent 
Calendar  Day.  The  Clerk  will  call  the 
first  bill  on  the  Consent  Calendar. 


EMERGE^,CY  TOBACCO  PRICE  SUP- 
PORT INCREASE 

The  Clerk  called  the  bill  (H.R.  16056' 
to  provide  for  emergency  increases  in  the 
support  level  for  the  1974  crop  of  Flue- 
cured  tobacco. 

The  SPEAKER.  Is  there  objection  to 
tlie  present  consideration  of  the  bill? 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 


mous consent  that  the  bill  be  paised  over 
V  itliout  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Nortii 
Carolina? 

There  v>aii  no  objection. 


AUT'.HORIZING  THE  CONVEYANCE 
TO  THE  CITY  OF  SALEM.  ILL..  OF 
A  STATUE  OF  WILLIAM  JENNINGS 
BRYAN 

The  Clerk  called  the  bill  'H.R.  5507' 
to  authorize  the  conveyance  to  the  city 
of  Salem.  Illinois,  of  a  statue  of  Wil- 
liam Jennings  Bryan. 

There  being  no  objection,   the  Clerk 
read  the  bill  as  follows: 
H.R.   £507 

Bf  it  enact :•!  hy  the  Senate  a»;rf  Uausc  of 
Iiepresentalif?<i  of  the  United  Stater,  o; 
Atnerica  in  Cont/refn  ast^emblcd.  That  the 
Secretary  of  the  Interior  is  authorized  ar.d 
directed  to  convey,  by  quitclaim  deed,  and 
without  monetary  consideration,  to  the  citv 
of  Salem.  Illinois,  all  right,  title,  and  inter- 
e.«t  cf  the  United  States  in  and  to  the 
statue  of  William  Jer.nings  Bryan  au- 
thorii:ed'by  the  Act  of  June  18.  1930  (46 
Stat.  783  >.  Such  conveyance  shall  be  on  con- 
dition that  the  ciiy  of  Salem.  Illinois,  shall 
suitably  display  and  m.Tlntain  within  such 
city  such  statue  as  a  memorial  to  William 
Jennings  Bryan,  onetime  Member  of  the 
Hovise  of  Representatives  of  the  U.".ited 
States,  Secretary  of  State  of  the  Uaiie-i 
States,  and  tliree  tiir.es  nominated  i>y  Ms 
parly  for  President  cf  the  U^'.ited  State*. 

With  the  foUowin:^  comtrittee  amend- 
ments : 

Page  1,  line  4,  strike  the  words  "to  c,?'.v 
vey.  by  quitclaim  deed."  and  insert  in  lieu 
tliereof  "to  donate,  by  appropriate  coopera- 
tive agreement,". 

P.ige  1,  line  8.  strike  the  word  "coi:vey- 
trioe"  and  insert  in  lieu  thereof  "donation". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engro.'-sed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  THE  ERECTION  OF  A 
MONL^MENT  TO  THE  DEAD  OF  THE 
1ST  INFANTRY  DR^ISION.  U.S. 
FORCES  IN  VIETNAM 

The  Clerk  called  the  Senate  joint  reso- 
lution (S.J.  Res.  66 »  to  authorize  the 
erection  of  a  monument  to  the  dead  cf 
the  1st  Infantry  Di\ision,  U.S.  Forces 
in  Vietnam. 

There  being  no  objection,  the  Clcri; 
read  the  Senate  joint  resoluiicn  a.s  fol- 
lows : 

S.J.  Res.  66 
U.'^tolied  b;/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congrei'S  asrcmbled.  That  the  Society  of 
tl-.e  First  Inf.tntry  Division — First  Division 
Mtniorlal  Committee  Is  authorized  to  erect 
(at  no  cost  to  the  United  States  or  the  Dis- 
trict of  Columbi.t)  a  monument  to  tlie  dead 
of  the  First  Infantry  Division.  United  States 
Forces  la  Vietnam,  on  the  public  grounds  of 
the  United  States  in  the  District  of  Colum- 
bia previously  set  aside  for  memorial  pur- 
poses of  the  First  Infantry  Division,  adjacent 
to  the  monument  to  the  dead  of  the  First 
Infantry   Division,   American   Expeditionary 
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Force,!  in  World  War  I,  and  ad 
m-nnment  to  the  dead  of  the  I 
DivislDU.     United    States    Forc^ 
War  II. 

Sec.   2.   Ths   design    and 
riiojiunient  .shall  be  subject  to 
ft  the  Secretary  of  the  Interior 
Cjmmission  oi  Fine  Arts,  and 
Capital  Planning  Commission. 

Src.  3.  The  Secretarj-  of  the 
be  responsible  for  the  malntenalice 
o!"  any  such  monument,  in  accjrdan 
the  provisions  of  the  Act  enti 
to  establish  a  National  Park 
other  purposes",  approved  Au 
and  the  Act  entitled  "An  Act 
the  preservation  of  historic 
buildings,    objects,    and    antiqu 
tional  significance,  and  for  othe  • 
.approved  August  21,  1935 

The  Senate  joint  lesolutidn  was  or- 
dered to  be  read  a  third  tim( ,  was  read 
the  third  time,  and  passed,  an  d  a  motion 
to  reconsider  was  laid  on  the  table. 
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PROVIDING  FOR   THE   REAPPOINT 
MENT  OF  DR.  WILLIAM  i  .  M.  BUR- 
DEN AS  CITIZEN  REGEN  V  OF  THE 
BOARD     OF     REGENTS     OF     THE 
SMITHSONL^N  INSTITU"!  'ION 

The   Clerk    called    the   Seiate    joint 
resolution  <S.J.  Res.  220)  to  i  trovide  for 
the  reappointment  of  Dr.  Wiljiam  A,  M. 
Burden  as  citizen  regent  of 
of  Regents  of  the  Snuthsoni^n  Institu 
tion. 

The  SPEAKER.  Is  there  object  ion  to 
the  present  consideration  of 
joint  resolution? 

Mr.   GROSS.   Mr.   Speaker 

the  right  to  object,  I  should      ..  ..  

someone  who  is  familiar  wit  i  this  bill 
what  these  Regents  of  the  Si  lithsonian 
Institution  do,  the  duties  the  '  perform, 
how  they  are  paid,  and  whaj  they  are 
paid. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  might  say  that 
20  U.S.C.  42  directs  that  the  general 
policy  of  the  Smithsonian  is  let  by  the 
Board  of  Regents.  The  Regents  act  as  a 
board  of  directors,  set  general  i  olicy,  and 
guide  the  overall  operation  ofjthe  Insti- 
tution by  the  Secretary. 

I  might  say  further  that  th^  Board  of 
Regents  Is  composed  of  the  \  ice  Presi- 
dent, the  Chief  Justice  of  tie  United 
States,  three  Members  of  the  J  enate  ap- 
pointed by  the  President  of  tie  Senate 


appointed 


three  Members  of  the  House 
by  the  Speaker,  and  nine  othi  r  persons 
other  than  Members  of  Congrjss. 
The  subject  of  the  resolutioi 


now  un- 
der consideration  is  the  reap;  (ointment 
of  Dr.  William  A.  M.  Burden  i  s  a  mem- 
ber of  the  Board  of  Regents.  The  pur- 
pose of  Senate  Joint  Resolutio:  i  220  is  to 
provide  for  his  extension  forjone  more 
6-year  term. 

Mr.  GROSS.  What  do  thesd  so-called 
public  members  do? 

Mr.  BRADEMAS.  They  meel  in  Janu- 
ary, May,  and  September  of  !ach  year 
with  the  other  members  of  the  Board  of 
Regents  to  discuss  policy  prob  ems  that 
come  before  the  Smithsonian  Ir  stitution. 

As  the  gentleman  from  lofl  a  knows, 
the  Smithsonian  Institution  is  an  insti- 
tution of  some  lengthy  histor  ^  and  of 
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some  size  here  in  Washington,  D.C.  The 
Institution  receives  upward  of  $100  mil- 
lion in  Federal  fimds,  and  the  Regents 
provide  indispensable  guidance  on  the 
prudent  disposition  of  these  funds. 

Mr.  GROSS.  Are  not  the  Members  of 
Congress  competent  to  handle  this? 
Wnat  does  it  cost  to  support  the  Board 
of  Regents? 

Mr.  BRADEMAS.  Congress,  in  the  Act 
of  1346,  determined  that  a  mixture  of 
both  public  and  private  persons  on  the 
Board  of  Regents  would  insure  that  the 
Institution  v.ould  be  operated  with  max- 
imum efficiency  and  responsiveness  to 
the  American  people.  In  any  event,  the 
purpose  of  the  three  resolutions  that  are 
before  us  tociay  is  not  to  change  the 
Hianner  of  operation  of  the  Board  of 
Regents. 

Mr.  GROSS.  I  am  tiying  to  find  out 
v.hat  they  huve  been  doing  in  the  past 
to  justify  their  positions.  Do  they  do  a 
lot  of  traveling? 

Mr.  BRADEMAS.  No.  Most  of  their 
meetings  are  held  in  Washington.  The 
Regents  do  not  often  travel.  I  do  not 
represent  myself  as  a  particular  author- 
ity on  the  operation  of  the  Board  of 
Repents  in  that  I  am  responding  today 
in  the  stead  of  Mr.  Nedzi,  chairman  of 
the  subcommittee  that  deals  with  the 
Smithsonian,  but  I  would  make  clear  to 
thr^  gentleman  from  Iowa  that  member- 
."^hip  on  the  Board  of  Regents  of  the 
£;nit.h«ionian  is  not  a  way  for  an  Amer- 
ican citizen  to  get  rich.  Indeed,  pursuant 
to  20  U.SC.  44,  the  Regents  serve  with- 
out salary  and  are  authorized  to  receive 
onlv  reimbursement  for  actual  travel 
and  other  expenses  incurred  v.  ith  re.spect 
to  these  meetings.  In  fact,  no  Regent  has 
rev^ue.sted  such  reimbursement  in  recent 
years. 

Mr.  GROSS.  I  suspect  there  are  a  good 
many  jobs  in  the  Federal  Government, 
including  those  of  Members  of  Congress, 
on  which,  if  one  pays  his  taxes,  one  docs 
not  get  very  rich,  but  I  doubt  that  that 
is  very  much  of  an  argument  in  support 
of  the  Board  of  Regents.  I  am  just  tr>'- 
ing  to  find  out  what  they  are  paid,  what 
they  do  for  what  they  are  paid.  The  re- 
ports are  completely  silent  as  to  their 
duties  or  anything  else. 

Mr.  BRADEMAS.  Their  duties  are  to 
determine  the  overall  policy  of  the 
Smithsonian  Institution,  and  to  oversee 
the  implementation  of  that  policy  by 
the  Secretary  of  the  Institution. 

Mr.  GROSS.  Does  the  gentleman  mean 
they  collect  no  per  diem? 

Mr.  BRADEMAS.  No.  They  are  paid  no 
salary.  As  I  pointed  out  previously,  they 
are  entitled  only  to  reimbursement  of  in- 
curred related  expenses. 

Mr.  GROSS.  I  thought  we  had  decided 
they  did  not  travel. 

Mr.  BRADEMAS.  No.  I  said  I  did  not 
believe  members  of  the  Board  of  Regents 
are  required  to  travel  often.  Most  of  their 
meetings  are  here  in  Washington. 

Mr.  GROSS.  It  seems  there  is  a  good 
deal  of — not  necessarily  secrecy — but 
vei-y  little  understanding,  as  far  as  I  am 
concerned,  of  what  this  Board  of  Re- 
gents actually  does.  I  do  not  know 
whether  this  is  an  operation  In  which 


a  number  of  people,  including  Members 
of  Congress  and  public  appointees  do 
the  work,  or  whether  the  Directors  do 
the  work. 

Mr.    BRADEMAS.    If    the   gentleman 

from  Iowa  will  yield  further 

Mr.  GROSS.  Yes,  of  course. 
Mr.  BRADEMAS.  The  Smithsonian  In- 
stitution has  beeir  in  existence  for  a  long 
time  now.  To  reiterate,  the  members  of 
this  Board  are  customarily  persons  who 
have  been  distinguished  in  some  signifi- 
cant area  of  national  life.  For  example, 
the  subjects  of  the  two  other  resolutions 
that  are  to  come  before  the  House  today 
are  Dr.  I^Iurray  Gell-Mann,  a  mighty  dis- 
tinguished theoretical  physicist,  and  Dr. 
Caryl  p.  Ha,<;kins,  who  has  served  with 
great  distinction  as  head  of  the  Carnegie 
Institute.  These  arc  outstanding  and 
eminent  scholars  and  public  citizens  who, 
with  the  Vi-e  President  and  the  Ch'pf 
Justice,  and  those  appointed  by  the 
Pre"^iclent  of  the  Senate,  and  Speaker  of 
the  Hou.se,  give  of  their  ov>n  time,  ener- 
gies, and  talents,  without  remuneration, 
tc  ser\-e  in  making  policy  for  the  Smith- 
sonian Institution. 

Mr.  GROSS.  I  thank  the  gentleman.  I 
would  hope.  I  will  say  to  the  gentleman 
from  Inc'iana.  when  the  gentleman  com.es 
before  the  House  to  offer  further  public 
appointments  to  the  Board  of  Regents 
of  the  Smithsonian  Institution,  thr.t 
there  woidd  be  some  information  for  the 
Members  of  the  House,  telling  us  what 
they  collect  by  way  of  per  diem,  how 
nnich  they  travel,  and  so  forth,  what  the 
bill  of  upkeep  is  and  the  necessity  for 
these  public  members  in  viev,'  of  the  fact 
that  there  are  Members  of  both  the  House 
of  Representatives  and  the  U.S.  Senate 
on  the  Board  of  Regents. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  Senate 
joint  resolution? 

There  being  no  objection,  the  Clerk 
read  the  Senate  joint  resolution,  as 
loilows: 

S.J.  Res.  220 
Resdved  bi'  the  Senate  and  House  of  Rep- 
r-icntatives  of  the  United  States  of  America 
!7i  Congress  assembled,  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  Doctor  William  A.  M. 
Burden,  of  New  York,  New  York,  on  July  2, 
1974,  be  filled  by  the  reappointment  of  the 
present  incumbent  for  the  statutory  term 
of  six  years. 

The  Senate  joint  resolution  was  ordered 
to  be  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider w  as  laid  on  the  table. 


PROVIDING  FOR  REAPPOINTMENT 
OF  DR.  CARYL  P.  HASKINS  AS 
CITIZEN  REGENT  OF  BOARD  OF 
REGENTS  OF  THE  SMITHSONIAN 
INSTITUTION 

The  Clerk  called  the  Senate  joirt  res- 
olution <S.J.  Res.  221)  to  provide  for  the 
reappointment  of  Doctor  Caryl  P.  Has- 
kins  as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 
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There  being  no  objection,  the  Clerk 
read  the  Senate  joint  re.solution.  as  fel- 
lows : 

S.J.    RES.    221 

ReMilicd  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
i'l  Conyresa  assembled.  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian  In- 
st itvition,  of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  Doctor  Caryl  P.  Haskins 
of  Wa.shington,  District  of  Columbia,  on 
May  30,  1974.  be  fiUed  by  the  reappointment 
of  the  present  incumbent  for  the  statutory 
term  of  ?ix  years. 

The  Senate  joint  resolution  was  ordered 
to  be  read  a  tliird  time,  was  read  the  third 
time,  and  pas.sed.  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVIDING  FOR  APPOINTMENT  OF 
DR.  MURRAY  GELL-MANN  AS  CIT- 
IZEN REGENT  OF  BOARD  OF  RE- 
GENTS OF  THE  SMITHSONIAN  IN- 
STITUTION 

The  Clerk  called  the  Senate  joint  res- 
olution (S.J.  Res,  2221  to  provide  for  the 
appointment  of  Dr.  Murray  Gell-Mann 
as  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 

There  being  no  objection,  the  Clerk 
read  the  Senate  joint  resolution  as  fol- 
lows : 

S  J.  Res.  222 
Rcsolred  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  asse7nbled.  That  the  vacancy 
In  the  Board  of  Regent*  of  the  Smithsonian 
Institution,  of  the  class  other  than  Mem- 
bers of  Congress,  which  will  occur  by  the  ex- 
piration of  the  term  of  Doctor  Crawford  H. 
Greene  wait  of  Washington.  Delaware,  on 
May  30,  1974,  be  filled  by  tlie  iippolntment  of 
Doctor  Murray  Gell-Mann  of  California  for 
the  statutory  term  of  six  year.^. 

The  Senate  joint  resolution  \\a.s  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  recoiosider  was  laid  on  the  table. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
as  author  of  the  House  joint  resolutions 
identical  to  Senate  Joint  Resolutions 
220,  221.  and  222.  before  us  today,  I  wish 
to  heartily  endorse  the  appointment  of 
three  distinguished  Americans  to  the 
Board  of  Regents  of  the  Smitlisonian  In- 
stitution, on  which  I  am  privileged  to 
serve. 

Messrs.  William  Aimistead  Moale  Bur- 
den and  Car>l  Parker  Haskins  are  well 
known  as  longtime  regents,  whose  re- 
appointment to  the  Board  is  recognition 
of  their  superior  and  devoted  service  to 
the  great  Institution.  Mr.  Murray  Gell- 
Mann,  Nobel  Prize  winner  and  brilliant 
theoretical  physicist,  will  be  an  impor- 
tant new  addition. 

In  support  of  the  appointment  of  these 
eminent  gentlemen,  I  submit  herewith 
their  impressive  biographies: 

Burden,  William  Armistead  Moale,  finan- 
cier; b.  N.  Y.  C,  Apr.  8,  1906;  s.  William  A. 
M.  and  Florence  Vanderbllt  (Twombly)  B.; 
A.  B.  cum  laude,  Harvard,  1927;  D.  Sc.,  Clark- 
son  Coll.  Tech.,  1953;  LL.  D.,  Farlelgh  Dickin- 
son U.,  1965,  Johns  Hopkins  U.,  1970:  m.  Mar- 
garet Livingston  Partridge,  Feb.  16,  1931; 
children— William     A.    M.     (dec).    Robert 


Livingston,  Hamilton  Twombly.  Ordway  Par- 
tridge, Analyst  aviation  sectirlties  Brown 
Bros..  Harriman  &  Co.,  N.  Y.  C,  1923-32; 
charge  of  aviation  research  Sciidder,  Stevens 
&  Clark.  N.  Y.  C.  1932-39:  v.p.,  dir.  Nat.  Avia- 
tion Corp..  aviation  investment  trust,  N.  Y. 
C.  1939-41;  v.p.  Def.  Supplies  Corp.  (sub- 
sidiary RFC),  1941-42;  spl.  aviation  asst.  Sec. 
of  Commerce.  1942-43;  mem.  NACA,  1942-47, 
asst.  Sfc.  Commerce  for  Air.  1943-47:  U.S.  del. 
Civil  Aviation  Conf.  1944:  chmn.  U.  S.  delega- 
tion interim  assembly  Provisional  Internat. 
Civil  Aviation  Orgn..  1946:  aviation  cons. 
Smith  Barney  <V:  Co  .  Inc.,  1947-49;  partner 
William  A.  M.  Burden  &  Co..  1949—:  spl.  assc. 
for  research  and  devel.  to  sec.  of  Air  Force, 
1950-52;  mem.  Nut.  Aeros.  and  Space  Council, 
1958-59;  U.  S.  ambassador  to  Belgium.  1959- 
61:  mem.  U.  S.  Citizens  Commn.  for  NATO, 
1961  -C2:  dir.  Am.  Metal  Climax.  CBS.  Inc., 
Mfrs.  Hanover  Trust  Co.  ilion.).  Chmn.  bd. 
Inst.  ;or  Def.  Analyses.  IPGl — :  trustee,  past 
pre.s.,  chmn.  Mus.  Modern  Art:  gov.  Soc.  of 
N.  Y.  Hcsp.,  1950 — ;  trustee  Columbia.  1956 — , 
Fgn.  Service  Edn.  Found..  French  Inst,  in  U.  S. 
Regent  Smithsonian  Instn.,  1962 — ;  bd.  dirs. 
Atlantic  council  U.  S.,  1961—;  bd.  govs.  At- 
lantic In.st..  1964 — . 

Decorated  comdr.  Cruzeiro  do  Sul  (Brazil), 
comdr.'s  cross  Order  of  Merit  (Fed.  Republic 
Germany » .  grand  official  El  Sol  del  Peru 
( Peru ) .  grand  officer  French  Legion  of  Honor, 
comdr.'s  cross  Order  of  Merit  (Italy),  grand 
cordon  Order  of  Leopold  (Belgium),  asso. 
comdr.  (Bro.)  Order  of  St.  John  Mem.  Cotin- 
cil  Fgn.  Relations  (dir.),  Am.  Inst.  Aeros.  and 
Astronautics.  France-Am.  Soc.  (press.).  Con- 
frerle  des  Chevaliers  du  Tastevin.  Clubs: 
Somerset  (Boston.  Mass.);  The  Br<x)k.  Rac- 
quet and  Tennis,  River,  Links.  Century, 
Downtown  Assn.  (N.  Y.  C);  Metropolitan, 
Chevy  Chase.  Cosmos  (Washington):  Bucks's 
and  White's  (London) ;  Travelers  (Paris) . 
Author:  The  Struggle  for  Airways  in  Latin 
America,  1943.  Address:  630  Fifth  Av.  New 
York  City  N.  Y.  10020. 

Gell-Mann,  Murray,  theoretical  physicist: 
b.  N.Y.C.,  September  15.  1929;  s.  Arthur  and 
Pauline  (Reichstein)  Gell-M.;  B.S.,  Y'ule. 
1948:  Ph.  D..  Mass.  Inst.  Tech.,  1951;  m.  J. 
Margaret  Dow.  April  19,  1955;  chlldren-Eliza- 
betli,  Nicholas.  Mem.  Inst,  for  Advanced 
Study.  1951;  instr.  TJ.  Chicago,  1952-53.  asst. 
prof..  1953-54.  asso.  prof..  1954,  research  dis- 
persion relations,  developed  strangeness 
theory;  asso.  prof.  Cal.  Inst.  Tech..  Pasadena, 
1955-56,  prof.,  1956-  .  now  R.  A.  Millikan 
prof,  piiyslcs.  research  theory  of  weak  inter- 
actions, developed  eightfold  way  theory  and 
Quark  scheme.  NSF  post  doctoral  fellow,  vis. 
prof.  Coll.  de  France  and  U.  Paris.  1959-60. 
Recipient  Dannie  Heinemann  prize  Am.  Phy.s. 
Soc.  1959:  E.  O.  Lawrence  Meml.  award  AEC, 
1966:  Franklin  medal,  1967:  Carty  medal  Nat. 
Acad.  Scis..  1968;  Research  Corp.  award,  1969; 
Nobel  prize  in  physics.  1969.  Fellow  Am. 
Phys.  Soc;  mem.  Nat.  Acad.  Scis..  Am.  Acad. 
Arts  and  Scis.  Club:  Cosmos.  Author  (with 
Y.  Ne'eman)  Eightfold  Way.  Home:  1024  Ar- 
mada Dr.,  Pasadena,  California  91103. 

Haskins,  Caryl  Parker,  educator,  research 
scientist;  b.  Schenectady.  Aug.  12,  1908;  s. 
Caryl  Davis  and  Frances  Julia  (Parker)  H.; 
Ph.B..  Yale.  1930;  Ph.  D.,  Harvard,  1935;  D. 
Sc,  Tufts  Coll.,  1951,  Union  Coll.,  1955, 
Northeastern  U.,  1955,  Yale,  1958.  Hamilton 
Coll.,  1959,  George  Washington  U..  1963  LLD.. 
Carnegie  Inst.  Tech.,  1960.  U.  Cln..  1960,  Bos- 
ton Coll..  1960.  Washington  and  Jefferson 
Coll.,  1961.  U.  Del.,  1965;  m.  Edna  Ferrell. 
July  12,  1940.  Staff  mem.  research  lab.  Gen. 
Electric  Co.,  Schenectady.  1931-35;  research 
asso.  Mass.  Inst.  Tech.  1939-45;  pres.,  research 
dir.  Haskins  Labs..  Inc.  1935-55,  dr.,  1935-  , 
Chmn.  bd.,  1970-  ;  pres.  Carnegie  Instn.  of 
Washington.  1956  71,  also  trustee. 


Dir.  E.I.  duPont  de  Nemoiirs  *:  Co.  Asst. 
liaison  officer  OSRD.  1941-42  sr.  liaison  officer 
1942-43:  exec.  asst.  to  chmn.  NDRC.  1943-44. 
dep.  exec,  officer.  1944.  45;  sci.  adv.  bd.  Policy 
Council.  Research  and  Devel.  Ed.  of  Army  anci 
Navy.  1947-48:  cons.  Research  and  Develop 
Bd..  1947-51,  to  sec  of  def..  1950-60.  to  sec 
of  state  1950-60;  mem.  President's  Sci.  Ad\ . 
Com.  1955  58.  cons.,  1959 — ;  mem.  Presi- 
dent's Nat.  Adv.  Commn.  on  Libraries.  1966- 
67:  mem.  JointU.S. -Japan  Com.  on  Sci 
Coop..  1961-67,  cons.,  1967 — ,  Internat.  Conf. 
Insect  Physiology  and  Entomology:  panel 
advisers  Bur.  East  Asian  and  Pacific  Affairs. 
Depl.  of  State.  1966-G8. 

Trustee  Carnegie  Corp.  N.Y.  1955 — .  Rard 
Corp.,  1955-65.  66 — ;  fellow  Yale  Corp., 
1962  —  :  regent  Smithsonian  Instn.  1956—  : 
bd.  dirs.  Council  Fgn.  Relations.  19S1 — . 
Population  Council.  Ednl.  Testing  Service. 
Center  for  Advanced  Stuay  In  Behavioral 
Scis..  Inst.  Current  World  Affairs.  Arctic 
Inst.  N.\m..  Schenectady  Trust  Co..  Wood> 
Hole  Oceanograpliic  In&tn..  Nat.  Geog.  Soc.. 
Franklin  Book  Programs.  1953-58.  Council  on 
Library  Resources.  Pacific  Sci.  Center 
Found..  Asia  Found.,  Marlboro  Coll,  Mem.  vis. 
corns.  Harvard  Overseers  Com..  Johns  Hop- 
kins U.:  bd.  visitors.  Tulane  U.  Recipient 
Certificate  of  Merit  (U.S.).  1948.  Kings  Medal 
for  Service  in  Cause  of  Freedom  (Gt.  Brit- 
ain). 1948.  Fellow  Am.  Phys.  Soc.  A  A.A.S. 
(dir.).  Am.  Acad.  Arts  and  Scis..  NY.  Zool. 
Soc.  Pierpont  Morgan  Library.  Royal  Ento- 
mol.  Soc.  (Gt.  Britaini.  Entomol.  Soc  Am.: 
mem.  Washington  Acad.  Scis..  Royal  Soc.  Ari.^ 
(Benjamin  Franklin  fellow),  Faraday  Soc. 
Mets.  Mus.  Art.  Am.  Mus.  Natural  History. 
Am.  Philos.  Soc,  Brit.  Assn.  Advancement 
Sci..  Audubon  Soc,  Save-the-Redwoods 
League,  West  Atistralian  Naturalist  Soc. 
Biophys.  Soc.  Nat.  Acadm.  Sci.  N.Y.  Acad 
Scis.,  N.Y.  Bot.  Garden.  P.E.N..  Pilgrims. 
Sigm.-  Xi  (nat.  pres.  1967-69).  Delta  Sigma 
Rho.  Omicron  Delta  Kappa,  Phi  Beta  Kap- 
pa. Episcopalian,  Clubs:  Century.  Coffee 
Hou.se  (N.Y.C.):  Mohawk  ( Schenectady  • : 
Metropolitan.  Cosmos,  Chevy  Chase.  Federal 
City.  University  (Washington).  Author:  Ot 
Ants  and  Men.  1939:  The  Amazon,  1943;  Of 
Societies  and  Men.  1950:  Tlie  Scientific  Rev- 
olution and  World  Politics.  1964:  contbr.  to 
anthologies  and  tech.  papers.  Editor:  Tlie 
Search  for  Understanding,  1967;  (with 
others):  Am.  Scientist.  1971 — .  Home:  1545 
18th  St.,  N.W.,  Washington.  DC.  20036.  Of- 
fice: 2100  M  St.,  N.W.,  Washington.  DC. 
20037  also:  22  Green  Acre  Lane  Westport 
Ct.  06880. 


GENERAL  LEAVE 


Ml'.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks following  the  Senate  joint  resolu- 
tions with  respect  to  appointment  of  the 
tliree  members  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


SUBORDINATION  AGREEMENT  FOR 
CERTAIN  SOUTH  CAROLINA 
LANDS 

The  Clerk  called  the  bill  (H.R.  9054) 
to  amend  the  act  entitled  "An  Act  to 
authorize  the  Secretary  of  Agriculture 
to  execute  a  subordination  agreement 
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viith   respect   to   certain   1 
C  )unty.  South  Carolina". 

There  being  no  objectio: 
read  the  bill  as  follows: 

H.R. 9054 
Be  it  enacted   by  the  Scnati 
oi  Representatives  of  the   Unit  d  States  of 
Anierica  in  Congress  assembled,   rhat  the  Act 
ejititled  "An  Act  to  authorize  ai  d  direct  the 
Secretary  of  Agriculture  to  exec  ite  a  subor 
dinatlon  agreement  with  respe(  t  to  certain 
l&nds  in  Lee  County.  South   Ci  rolina",   ap- 
proved November  6.  1969   (83  qtat.  183),  is 
amended — 

(1)  by  striking  out  "an  agreetnent  subor- 
dinating" and  inserting  in  liei  thereof  "a 
quitclaim  deed  conveying  and  r  leasing"; 

(2)  by  striking  out  "is"  and  inserting  in 
lieu  thereof  "and  the  Secretary |of  the  Inte- 
rior are";  and 

(3)  by  striking  out  "288"  and  inserting  in 
lieu  thereof  "228." 
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ee  amend- 


word  "and" 


nd  add  the 


ter  subsec- 


at  the  end 


With  the  following  commit 
nients: 

Page  2,  line  2,  strike  out  the 
following  the  word  "are". 

Page  2,  line  4,  change  the  period   (>    fol- 
lowing "228"  to  a  semicolon  (:) 
word   "and". 

Page  2,  insert  the  following  a 
tion  (3)  : 

(4)   by  adding  a  new  sentence 
thereof  as  follows: 

The  Secretary  of  Agricultui  and  the 
Secretary  of  the  Interior  are  further  author- 
ized, in  their  discretion,  to  exetiits  and  de- 
liver to  the  Board  of  EducaTion  of  Lee 
County,  South  Carolina,  its  successors  and 
assigns,  a  quitclaim  deed  or  di  eds  convey- 
ing and  releasing  all  right,  title,  and  interest 
of  the  United  States  of  Americ  ft  in  and  to 
one  or  more  of  parcels  numb*  red  1,  more 
particularly  described  in  the  above-men- 
tioned deed  dated  December  1  r,  1945,  and 
numbered  7,  9.  and  11,  more  particularly 
described  In  the  above-meni  loned  deed 
dated  July  15,  1946,  upon  do  umentatlon 
satisfactory  to  said  Secretaries  th  it  buildings, 
facilities,  or  improvements  for  educational 
or  other  related  community  p  irposes  are 
planned  for  the  parcels  involved 

The  committee  am^ndm^nts  were 
agreed  to. 

The  bill  was  ordered  to  be 
and  read  a  third  time,  was  rea  1 
time,  and  passed,  and  a  motioi 
sider  was  laid  on  the  table. 

The   SPEAKER.    This   con^I 
call  of  the  Consent  Calendar. 


DUTY-FREE  ENTRY  OF  TEt^SCOPE 
AND  ASSOCIATED  ARTICLES  FOR 

CANADA-FRANCE-HAWAIJ      TELE- 
SCOPE PROJECT 

Mr.  MILLS.  Mr.  Speaker.  I  sjsk  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  11796)  jto  provide 
for  the  free  entry  of  a  3.60  n  eter  tele- 
scope for  the  use  of  the  Canad  i-France- 
Hawaii  tele-scope  project  to  M  luna  Kea, 
Hawaii,  which  w?s  unanimousl :  reported 
favorably  to  the  House  by  tht  Commit- 
tee on  Ways  and  Means. 

Tlie  Clerk  read  the  title  of  1  he  bill. 

The  SPEAKER.  Is  there  ol  jection  to 
the  request  of  the  gentlei^an  from 
Arkansas? 

Mr.  SCHNEEBELI.  Mr.  Speaker,  re 
serving  the  right  to  object,  and  [  shall  not 
object,  I  take  this  time  to  ask  ( lur  chair- 


ids   In  Lee    man  If  he  will  explain  to  our  colleagues 
the  meaning  of  this  legislation,  and  I 
the  Clerk    yield  to  the  chairman  for  that  purpose. 
Mr.  MILLS.  Mr.  Speaker,  the  purpose 
of  H.R.  11796.  as  reported  by  the  Com- 
and  House     mittee  on  Ways  and  Means,  is  to  permit 
the    duty-free    entry    of    a    3.60    meter 
telescope,   and   the  laboratories,   equip- 
ment, and  installations  necessary  for  its 
operation,  in  the  Canada-France-Hawaii 
telescope  project  at  Mauna  Kea,  Hawaii. 
The  Canada-France-Hawaii  telescope 
project  is  a  non-profit  international  co- 
operative scientific  undertaking  by  the 
Centre  National  de  la  Recherche  Scien- 
tifique   of   France — National    Center   of 
Scientific   Research— the   National   Re- 
search Council  of  Canada,  and  the  Uni- 
versity of  Hawaii.  The  installation  and 
development  of  a  major  astronomical  ob- 
servatory  and   facility  at  Mauna   Kea. 
Hawaii,  is  provided  for  in  a  memoran- 
dum of  underoLanding  signed  by  the  three 
agencies  in  Ottawa  on  October  25,  1973. 
As  provided  by  the  memorandum  of 
understancing  among  the  three  agencies, 
the  project's  total  cost  of  approximately 
S20  million,  which  includes  the  telescope, 
its  basic  instrumentation,  its  dome,  and 
associated    buildings,    is    to    be    borne 
equally    by    the    scientific    agencies    of 
Canada  and   France.   The   initial   con- 
tribution  of   tile   University   of   Hawaii 
will  consist  of  a  long-term  lease  of  the 
site   and   provision   of   certain   support 
services  and  facilities.  Your  committee  is 
informed  that  Mauna  Kea  may  be  one  of 
the  best  observatory  sites  in  the  world. 
Upon  completion  of  the  project's  con- 
struction,  the  operating  costs  and  ob- 
serving iime  will  be  shared  on  the  pro- 
portional basis  of  42.5  percent  each  for 
the    French     and    Canadian    scientific 
agencies  and  15  percent  for  the  Univer- 
sity of  Hawaii. 

Mr.  Speaker.  H.R.  11796  would  enable 
the  University  of  Hawaii  to  can-y  out  its 
(omniitment  to  seek  "relief  from  taxes, 
sales  taxes  on  all  goods  imported  specif- 
ically for  use  in  the  realization  of  the 
project  and  its  continuing  operation." 
Thus,  as  reported  by  your  committee, 
the  bill  would  provide  for  the  duty-free 
entry  of  imported  articles — limited  to  the 
optical  telescope,  and  the  laboratories, 
equipment  and  installation  necessary  for 
its  operation— required  by  the  Canada- 
France-Hawaii  telescope  project. 

Your  committee  has  amended  H.R. 
11196  to  provide  that  only  articles  certi- 
fied "oy  the  executive  director  of  the  proj- 
ect— or  the  associate  executive  direc- 
tor— as  being  necessary  for  the  projects 
completion  may  be  accorded  duty-Iree 
treatment  when  entered  on  or  before 
June  30.  1080.  Upon  that  date,  the  duty- 
free treatment  for  such  articles  will 
terminate. 

Mr.  Speaker,  the  committee  has  deter- 
mined that  tlie  favorable  consideration 
of  H.R.  11796.  as  reported,  is  not  a  de- 
parture from,  but  rather  is  consistent 
with,  public  policy  established  under 
Public  Law  89-651,  which  implements 
the  so-called  Florence  Agreement  pro- 
viding for  the  duty-free  exchange  of  cul- 
tural, scientific  and  educational  mate- 


engrossed 
the  third 
to  recon- 

ludes   the 


rial.  Under  that  law,  Congress  provided 
that  scientific  instruments  imported  for 
use  by  nonprofit  institutions  may  be  af- 
forded duty-free  entry  if  it  is  determined 
that  no  instrument  of  equivalent  scien- 
tific value  is  available  from  domestic 
sources. 

However,  the  Canada-France-Hav.i'ii 
telescope  project  is  a  unique  interna- 
tional undertaking  initiated  and  funded 
primarily  by  scientific  agencies  in  Can- 
ada and  France  in  cooperation  with  tlie 
University  of  Hawaii  which  is  providing 
tlie  observatory  site.  In  addition,  the  cize 
of  the  project  and  its  development  over 
an  extended  period  of  time  make  it  most 
difficult,  if  not  impossible,  to  require  the 
detailed  petitioning  and  approval  pro- 
cedures for  duty-free  treatment  of  .scien- 
tific instruments  established  by  the  De- 
partment of  Commerce  and  the  U.S.  Cus- 
toms Service  imder  Public  Law  89-651. 

No  objections  to  the  enactment  of  H.R. 
11796  have  been  received  by  the  com.mit- 
tee  from  any  interested  party.  Favorable 
reports  on  the  bill  have  been  received 
from  interested  executive  branch  agen- 
cies, and  the  committee  has  amended  the 
bill  at  the  suggestions  of  the  Depart- 
ments of  Treasury  and  Commerce  to 
more  closely  conform  the  provisions  cf 
the  bill  to  the  intent  of  Public  Lav/ 

89-651. 

Mr.  Speaker,  your  committee  is  in- 
formed that  completion  of  the  Canada- 
France-Hawaii  telescope  project  would 
be  of  real  benefit  to  the  American  scien- 
tific community.  In  consideration  of  the 
likelihood  tliat  import  duties  existing 
under  present  law  would  add  imneces- 
sary  costs  and  complications  to  the  proj- 
ect, and  in  the  interest  of  the  interna- 
tional practice  of  facilitating  interna- 
tional scientific  endeavors,  your  commit- 
tee is  unanimous  in  reporting  H.R.  11796. 
as  amended,  and  urges  its  favorable  con- 
sideration by  the  House. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  sup- 
port H.R.  11796.  which  would  permit  the 
duty  free  entry  of  a  telescope  and  related 
equipment  for  a  multinational  observa- 
tory in  Hawaii. 

In  October  of  1973,  a  memorandum 
of  understanding  was  signed  by  the 
French  National  Center  for  Scientific 
Research,  the  National  Research  Coun- 
cil of  Canada,  and  the  University  of 
Hawaii.  The  memorandimi  provided  for 
the  installation  and  development  of  ma- 
jor astronomical  facilities  on  Mauna 
Kea.  an  extinct  volcano  almost  H.^OO 
feet  above  sea  level.  This  is  the  highest 
point  in  the  Hawaiian  Islands,  remote 
from  population  centers  and  widely  con- 
sidered to  be  one  of  the  finest  observa- 
tory sites  in  the  world. 

The  cost  of  the  project,  estimated  at 
$20  million,  is  to  be  borne  equally  bv  the 
Canadian  and  French  agencies  involved. 
The  University  of  Hawaii  initially  is  con- 
tributing a  long-term  lease  of  the  site 
plus  certain  support  services  and  facili- 
ties. Operating  costs  and  observing  time 
will  be  shared  42.5  percent  each  by  the 
French  and  Canadian  agencies  and  15 
percent  by  the  University  of  Hawaii. 
H.R.  11796  would  assist  the  University 
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in  meeting  its  commitment  to  seek  "relief 
from  taxes,  sales  taxes  on  all  goods  im- 
ported specifically  for  use  in  the  realiza- 
tion of  the  project  and  its  continuing 
operation."  Only  those  items  certified  as 
needed  by  the  project  director  would  be 
exempt  from  duty  under  terms  of  this 
bill. 

Based  on  information  provided,  the 
ccmmittee  determined  that  H.R.  11796  is 
consistent  with  our  policy  relating  to  the 
duty-free  exchange  of  cultural,  scientific 
and  educational  material.  No  objections 
to  the  enactment  of  the  measure  were 
heard  by  the  committee,  favorable  re- 
ports were  received  by  executive  agencies 
involved,  and  the  vote  was  unanimous  in 
ordering  the  bill  reported.  I  urge  its 
adoption  now  by  the  House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  lequest  of  the  gentleman  from 
Arkansas? 

Mr.  GROSS.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  may  I  ask  the 
gentleman,  is  this  equipment  available 
in  this  country? 

Mr.  MILLS.  This  equipment  is  to  be 
furnished  entirely  by  Canada  and  France. 
It  could  be  available  here,  but  Canada 
and  France  paid  for  it.  First  of  all,  they 
are  operating  the  position  of  the  site  for 
the  location  of  this  observatory. 

Mr.  GROSS.  Why  this  sudden  generos- 
ity on  the  part  of  the  Canadians  and 
the  French? 

Mr.  MILLS.  This  is  an  agreement  they 
have  entered  into,  because  they  say  this 
site  is  perhaps  the  best  site  for  an  observ- 
atoi-y  of  any  place  in  the  world.  The  Uni- 
versity of  Hawaii  will  use  it  15  percent 
and  the  Canadians  and  French  2 '  _•  per- 
cent. 

Mr.  GROSS.  Is  it  not  strange  for  Con- 
gress to  relieve  the  Canadians  of  this 
duty  when  last  yast  year  they  wasted  not 
a  single  moment  in  increasing  their  ex- 
port tax  on  the  petroleum  products  they 
shipped  to  the  United  States? 

Mr.  MILLS.  This  legislation,  if  the 
gentleman  will  yield,  this  will  be  oi  great 
value  to  the  scientists,  not  only  the  Ca- 
nadian scientists  and  French  scientists, 
but  to  the  University  of  Hawaii. 

Mr.  GROSS.  I  say  to  my  friend,  the 
gentleman  from  Arkansas,  that  is  not  the 
question.  The  question  is.  Why  should  we 
become  so  benevolent  and  philanthropic 
with  respect  to  the  Canadians  when  they 
jumped  the  tax  on  their  petroleum  prod- 
uct exports  to  the  United  States  by  some 
300  percent  last  fall? 

Mr.  MILLS.  I  know  they  did.  I  have 
the  same  feeling  about  the  actions  of 
some  of  our  so-called  friends  abroad:  but 
I  do  think  this  is  in  the  interest  of  the 
United  States  to  do  it. 

Mr.  GROSS.  I  do  not  know  exactly  on 
what  basis,  in  fact,  our  interest  lies. 

Mr.  MILLS.  It  is  scientific,  it  is  the  de- 
velopment of  scientific  information  that 
we  will  have  as  much  use  in  as  w  ill  they. 
All  the  scientists,  I  know,  are  all  much  in 
favor  of  it  because  of  its  location.  This  is 
an  ideal  place.  I  do  not  know  anything 
about  the  State  of  Hawaii,  but  my  friend, 
the  gentleman  from  Hawaii,  introduced 


the  bill.  He  sought  its  passage.  I  think  the 
contribution  of  the  University  of  Hawaii 
is  in  a  long-range  term  lease  for  the  site. 

Mr.  GROSS.  I  will  say  to  the  gentle- 
man from  Arkansas  that  it  is  not  really 
a  question  of  what  is  good  for  Hawaii  or 
any  other  State  in  the  United  States. 
There  is  such  a  thing  as  w  hat  is  good  for 
our  taxpayers. 

Mr.  MILLS.  I  understand,  but  this  is  a 
nonprofit  operation.  It  goes  along  with 
the  agreement  enacted  in  the  89tli  Con- 
gress. The  only  reason  we  want  to  do  it 
this  way,  rather  than  go  through  the 
Committee  on  Interstate  and  Foreign 
Commerce  is  that  it  takes  so  much  of  our 
time  to  do  it  that  way.  Each  item  has  to 
be  invidually  described.  It  has  to  be  in- 
dividually entered. 

Mr.  GROSS.  I  am  sure  it  would  be  an 
exercise  in  futility  to  force  a  vote  on  this 
bill.  I  doubt  very  much  if  there  would  be 
15  votes  against  it,  first  of  all  because  of 
the  absence  of  so  many  Members  from 
the  floor  who  ought  to  know  something 
about  tills  sort  of  legislation,  and  because 
we  are  always  philanthropic;  we  are  al- 
ways willing  to  take  a  kick  in  the  teeth 
from  a  foreign  coimti-y,  and  turn  around 
and  give  them  the  U.S.  Treasury.  We 
have  long  been  a  bunch  of  boobs  in  that 
respect.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  oi  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.    11796 

Efl  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  admit  free  of  duty  and  other 
taxes  a  3.60  meter  telescope  (including  all 
articles  required  in  connection  with  the 
manufacture,  construction,  operation,  use, 
or  maintenance  of  the  telescope  and  Its 
ancillary  equipment)  for  the  \ise  of  the 
Cmada-France-Hawail  Telescope  project  at 
Mauna  Kea,  Hawaii. 

Sec.  2.  If  the  liquidation  of  the  entry  of 
any  article  described  in  tliS  first  section  of 
this  Act  has  become  final,  such  entry  shall  be 
reliquidated  and  the  appropriate  refund  of 
duty  sliall  be  made. 

The  SPEAKER.  Tlie  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Sirike  out  all 
after  the  enacting  clause  and  insert  the 
following: 

That  (a)  the  Secretary  of  the  Treasury  is 
authorized  and  directed  to  admit  free  of 
duty  imported  articles  required  by  the  Can- 
ada-France-Hawaii Telescope  Project  to  com- 
plete the  installation  on  Mauna  Kea,  Hawaii, 
of  an  optical  telescope  of  3.60  meters  diame- 
ter, and  the  laboratories,  equipment,  and  in- 
stallations necessary  for  its  operation,  as  pro- 
vided for  in  a  Memorandum  of  Understand- 
ing, signed  at  Ottawa  on  October  25,  1973, 
among  the  Centre  National  de  la  Recherclie 
Scientifique  of  France,  the  National  Research 
Council  of  Canada,  and  the  University  of 
Hawaii. 

(b)  The  admission  free  of  duty  provided 
for  in  subsection  (a)  shall  be  accorded  to  any 
article  imported  by  or  for  the  account  of  the 
Canada-France-Hawaii  Telescope  Project  if 
stich  article  is  certified  bv  the  Executive  Di- 


rector or  the  Associate  Executive  Director  of 
the  Canada-France-Hawaii  Telescope  Cor- 
poration as  being  required  for  the  comple- 
tion of  the  Project  in  accordance  with  the 
Memorandum  of  Understanding  referred  to 
in  subsection   (a) . 

Sec.  2.  (a)  The  provisions  of  the  first  sec- 
tion of  this  Act  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption,  on  or  before  June 
30,  1980. 

(b)  Upon  appropriate  request  therefore 
filed  by  the  Executive  Director  or  the  Asso- 
ciate Executive  Director  of  the  Canada- 
France-Hawaii  Telescope  Corporation  with 
the  customs  officer  concerned  on  or  before 
the  one  hundred  and  twentieth  day  after 
the  date  of  the  enactment  of  this  Act,  the 
entry  or  withdrawal  of  any  article  described 
in  the  first  section  of  this  Act  which  was 
made  before  the  date  of  the  enactment  of 
this  Act  shall,  notwithstanding  the  provisions 
of  section  514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  re- 
liquidated  in  accordance  with  the  provisions 
of  such  first  section. 

Mr.  MILLS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I  am 
pleased  to  voice  my  support  for  H.R. 
1179S,  a  bill  which  I  introduced  to  permit 
the  entry,  duty  free,  of  a  telescope  and 
related  articles  to  be  used  in  the  con- 
struction of  a  major  telescope  on  the 
slopes  of  Mauna  Kea,  in  my  State  of 
Hawaii. 

Because  of  the  unique  atmospheric 
conditions  and  relative  lack  of  artificial 
lighting,  Mauna  Kea  provides  an  ideal 
site  for  such  a  telescope  project.  Already 
a  smaller  instrument  is  in  use  there,  and 
tlie  National  Aeronautics  and  Space  Ad- 
ministration is  about  to  construct  a  very 
large  infrared  telescope  on  the  site. 

This  project  will  contribute  signifi- 
cantly to  the  advancement  of  astronomi- 
cal knowledge.  Moreover,  because  of  the 
nature  of  the  consortium  undertaking 
the  project,  there  will  be  an  even  more 
significant  contribution  to  an  atmosphere 
of  cooperation  among  nations.  The  prin- 
cipal scientific  research  organizations  of 
two  nations,  Canada  and  France,  are 
participating  in  this  venture  with  the 
University  of  Hawaii.  The  university  is 
supplying  the  rights  to  the  land  on  which 
the  telescope  is  to  be  constructed  and 
certain  associated  buildings.  The  balance 
of  the  construction  expense,  which  will 
bring  the  total  to  about  $20  million,  is  to 
be  borne  exclusively  and  equally  by  the 
Canadian  and  French  partners  in  the 
venture. 

Because  local  labor  will  be  used  for  the 
construction  of  all  support  facilities,  as 
well  as  in  the  assembly  of  the  telescope 
and  its  ancillary  equipment,  the  project 
will  provide  some  relief  to  the  high  un- 
employment situation  which  now  prevails 
in  Hawaii,  the  rate  of  unemployment  now 
being  8.4  percent. 

Mr.  Speaker,  the  limits  of  H.R.  11796 
are  carefully  hedged  to  avoid  abuse.  A 
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f.hich  all  ar- 
ticles must  enter  their  c  >unt!y  to  be 
eligible  for  duty  free  entry,  has  been  set; 
and  only  articles  v.hich  ha  -a  been  certi- 
fied as  ncces.?ary  for  the  \.  roject  by  the 
■■>rjject  director  or  associat ;  director  will 
\.t  eligible  for  the  cxempti  ii. 

?Av.  Speaker,  it  is  signi  ;cant  to  note 
;iuit  th.-»  bill  enjoys  broad  support.  The 
JDinmitte?  on  Ways  and  W  cans  reported 
^t  by  unanimous  vote.  The  Departments 
if  Treasury,  Commerce,  and  State 
.•■tronglv  support  the  bl'l,  a,  do  NASA  and 
t'je  National  Science  Foun  iation.  It  has 
been  endor.^ec.  by  the  Haw;  ii  State  Fed- 
eration of  Labor,  an  AFL-C  O  atfiliate.  In 
a  letter  addressed  to  me  Mr.  Walter 
Kupau.  president  of  thj  t  influential 
coiuicil,  has  written  whol<  hearted  sup- 
port for  this  project  as  a  baiefit  not  only 
to  the  local  economy,  but  also  to  the  na- 
tional and  international  sjientific  com- 
munity. 

Although  this  bill  may  be  relatively 
miiaor  in  comparison  to  oth  !r  momentous 
measures  to  be  considered  by  the  House 
in  the  days  and  weeks  ah  2ad,  I  believe 
the  positive  effects  of  H.F  11796  would 
be  substantial.  There  will  I  e  long  strides 
taken  in  the  advancement  )f  our  knowl- 
edge about  the  universe.  There  will  be 
residual  economic  benefits  to  the  State 
of  Hawaii  and  the  countr  '  as  a  whole. 
But  most  importantly.  Mi  Speaker,  by 
passing  this  bill  we  will  d  monstrate  to 
the  world  that  the  United  states  is  will- 
ing, even  eager,  to  work  v  .th  other  na- 
tions, in  the  attainment  (  f  undeniably 
desirable  goals.  The  example  which  Con- 
gress will  set  by  enactingTtliis  modest 
bill  will  form  tho  ba.si.s|for  further, 
broader  areas  of  cooperatior  between  the 
United  States  and  other  nat  ons. 

I  urge  the  unanimous  app  •oval  of  H.R. 
11796  by  the  House. 

Mrs.  MINK.  Mr.  Speaker,  [  rise  in  sup- 
port of  H.R.  11796,  legislati<  n  to  provide 
for  the  duty-free  entiy  Inti  the  United 
States  of  a  large  telescope  to  be  con- 
structed on  Mauna  Kea,  Ha  Bvaii. 

The  bill,  of  which  I  am  x  cosponsor, 
will  facilitate  the  constru(  tion  of  the 
Canada-France-Hawaii  teli  scope  proj- 
ect. The  3.60-meter  telescc  pe  will  cost 
an  estimated  $20  million,  of  which  .some 
$7.6  million  consists  of  articl  !s  made  out- 
side of  the  United  States. 

Under  existing  law,  matei  iais  for  cul- 
tural, scientific,  and  educatic  rial  purposes 
may  be  imported  duty  free,  but  utiliza- 
tion of  this  would  be  difBcu  t  in  view  of 
the  unique  international  ni  ture  of  this 
undertaking  and  its  develor  ment  over  a 
considerable  period  of  time,  rhe  detailed 
petitioning  and  approval  pr  Dcedures  re- 
quired are  viewed  as  too  ( omplex  and 
burdensome  for  this  project 

H.R.  11796  would  permit  i  ems  for  this 
telescope  project  to  be  bn  ught  in,  in 
much  the  same  manner  a  i  envisioned 
imder  the  general  statute  ex  ;mpting  sci- 
entific articles  from  duty  jut  without 
the  need  for  specific  approv  il  of  each  of 
the  numerous  articles  invoh  ed.  The  leg- 
islation as  amended  In  con  mittee  pro- 
vides that  the  executive  dii^ctor  of  the 
project,  or  the  assistant  dft-ector,  must 
certify  that  each  Item  exenpted  from 


duty  is  for  use  in  the  project  as  claimed. 
The  authority  for  such  duty-free  entry 
expires  June  30,  1980. 

This  nonprofit,  cooperative  project  is 
sponsored  by  the  Centre  National  de  la 
Recherche  Scientifique  of  France,  the 
National  Research  Council  of  Canada, 
and  the  University  of  Hawaii.  The  site  of 
the  telescope  v.  ill  be  Mauna  Kea.  an  ex- 
tinct volcano  generally  considered  one  of 
the  worlds  outstanding  locations  fur  rn 
astronomical  observatory. 

The  scientific  research  purposes  of 
H.R.  11196  have  wide  .support.  Includ- 
ing that  of  the  administration.  I  ask  for 
the  approval  of  this  bill. 

The  tiU  was  ordered  to  be  engrossed 
and  read  a  third  time,  v.as  read  the  third 
time,  and  pa.ssod. 

The  title  wrs  amended  so  as  to  read: 
"A  bill  to  provide  for  the  duty-free  entry 
of  a  3.60  meter  telescope  and  associated 
ariicles  for  the  use  of  the  Canada- 
France-Hawaii  Tele.-^cope  Project  at 
Mauna  Kea.  Hawaii." 

A  motion  to  reconsider  was  laid  on  the 
table. 


ESTABLI.SHING  THE  GREAT  DISMAL 
SWAMP  NATIONAL  WILDLIFE 
REFUGE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3620 >  to 
establish  the  Great  Dismal  Swamp  Na- 
tional Wildlife  Refuge,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, a.s  follows: 

Pace  4,  strike  out  lines  1,  2,  and  3,  and 
Insert: 

Si:c.  4.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  tliere  Is  authorized 
to  be  appropriated  for  the  fiscal  year  ending 
June  30,  1975.  not  to  exceed  $1,000,000;  for 
the  fiscal  year  ending  June  30,  1976,  not  to 
exceed  $.3,000,000:  and  for  the  fiscal  year 
ending  June  30,  1977,  not  to  exceed 
$3,000,000. 

(b)  In  no  event  shall  the  amount  au- 
thorized to  be  appropriated  exceed  the  cost 
estimates  of  the  report  to  be  submitted  to 
the  Congress  by  the  Secretary  pursuant  to 
Public  Law  92-478. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Senate  amendment  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TWENTY-FIVE-PERCENT    INTEREST 
EPITAPH 

(Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  PATMAN.  Mr.  Speaker,  high  in- 
terest causes  higher  prices — higher 
prices  cause  inflation.  The  way  to  stop 
inflation  is  to  stop  high  interest  and  high 
prices  and  achieve  low  interest. 

The    Federal    Reserve    has    spent    5 


years  trying  to  stop  inflation  with  high 
iiiterest — all  the  time  interest  rates  were 
going  higher  and  higher.  This  unwise 
effort  did  not  make  good  sense,  either 
common,  book,  or  horse. 

It  is  just  as  unv.lse  to  try  to  stop  in- 
fl.^tion  by  using  high  interest  rates  as  it 
would  he  to  try  to  put  out  the  fire  \\  your 
home  with  gasoline  inr;tead  cf  with  wa'..'.-. 

KiFh  intercut  rate.^,  v.hile  causing  m-oie 
inflation,  rrcate.3  more  Doverly  and  en- 
courages the  four  greate.<;t  evils — pov- 
erty, ignorance,  dissarf  and  crime.  I!i  ^h 
interest  rates  must  be  stopped  to  encour- 
r.<re  cur  three  greatest  institutions:  th« 
home,  the  church,  and  the  school. 

The  Golden  Rule  lias  been  chanced 
mere  by  high  interest  than  by  anv  other 
cause.  The  new  modern  Golden  Rule 
among  some  of  onr  selfish  and  greedy  ir 
"those  who  have  the  sold  make  the  rule." 

In  pioneer  days  one  community  ex- 
perienced hard  times,  hich  interest  and 
I-oveity,  caused  by  what  the  people  in  th"? 
community  believed  were  the  policies  of 
one  particular  moneylender,  so  v.hm 
this  moneylender  passed  away,  the  citi- 
zens of  the  community  got  together  and 

decided  that  they  would  not  permit  his 
type  of  philosophy  to  go  unnoticed  bv 
letting  the  people  know  by  the  epitaph 
on  his  monument  with  fitting  and  ap- 
propriate language  to  depict  the  type  cf 
life  he  lived  in  furthering  excessive,  ex- 
orbitant and  usurious  interest  rates. 

PARLIAMENTARY    INQt'IT.Y 

IMr.  GROSS.  Mr.  Speaker,  a  parlia- 
mentarj'  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it 

Mr.  GROSS.  Mr.  Speaker,  are  we  em- 
barked upon  special  orders? 

The  SPEAKER.  The  gentleman  from 
Texas  may  finish  his  sentence.  That  is 
the  practice. 

Mr.  PATMAN.  Mr.  Speaker,  the  fol- 
lowing is  what  was  agreed  upon  and  used 
as  the  epitaph : 

Here  lies  old  25  percent 

The  more  he  made,  the  less  he  lent 

The  more  he  got,  the  less  he  spent 

He"s  gone — we  do  not  know  which  way  !ie 

went 
But  If  to  Heaven  his  soul  has  went 
He'll  own  the  place  and  charge  them  rent. 


CONGRESSIONAL  OFFICE 
DISCRIMINATION 

(Mr  ECXHARDT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
Sunday  paper  informs  us  that  "the  most 
unusual  forms  of  discrimination  occur 
in  four  job  orders"  sent  by  a  Congress- 
man's office  to  the  Congressional  Office 
of  Placement  and  Office  Management. 
The  description  in  one  application  to 
supply  an  employee  lists  in  the  form, 
under  "Special  Skills  and  Require- 
ments," the  following  description:  "At- 
tractive, smart,  young  and  no  Catholics 
or  water  signs." 

It  is  good  to  know  that  there  are  some 
enterprising  souls  here  on  the  Hill  think- 
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ing  about  what  we  can  use  for  objects 
of  discrimination  when  black  genes  be- 
come too  diffused,  immigrant  tongues 
too  fluent,  and  sects  too  flexible  to  longer 
afford  us  an  object  of  hate. 

It  took  a  budding  young  Goebbels  on 
somebody's  staff  to  envi.«age  chauvinism 
based  on  the  zodiac,  or.  if  it  v.ere  a 
Congressman,  an  uncharacterLstically 
innovative  one.  For  those  who  have  been 
worried  about  bigotry  gradually  fading 
away  for  failure  of  identifiable  victims, 
this  fresh  approach  gives  new  hope. 

One  may  escape  the  ghetto  or  even  the 
bondage  of  the  genes  of  his  ancestors,  but 
he  cannot  escape  his  stars  nor  alter  his 
birth  date.  It  is  set  down  with  indelible 
certainty  on  his  birth  certificate  and  his 
social  security  card:  once  a  Cancer,  al- 
ways a  Cancer. 

The  sentiment  is  already  being  mut- 
tered in  the  cloakrooms  and  corridors: 
"I  like  a  Scorpio  who  stays  in  his  place." 
And  then  who  would  like  his  daughter 
tomari-y  aPisces? 

What  a  comforting  thought  it  is  that 
now  in  America  we  know  we  will  never 
run  out  of  people  to  hate. 


THE  TRAGIC  DEATH  OF  AMBASSA- 
DOR RODGER  P.  DAVIES 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  the  tragic 
death  of  U.S.  Ambassador  to  Cyprus 
Rodger  P.  Davies  represents  the  most  re- 
cent illustration  of  the  need  to  restore 
peace  to  that  part  of  the  world.  We  can- 
not help  but  be  shocked  and  deeply  sad- 
dened by  this  event.  Those  of  us  who 
adhere  to  tlie  belief  that  acts  of  violence 
can  have  no  place  in  the  affairs  of  the 
world  community  can  only  hope  that 
the  tragedy  of  Ambassador  Davies'  death 
will  serve  as  an  impetus  for  negotiations 
that  will  produce  a  permanent  mecha- 
nism for  peace.  My  deepest  personal 
sympathies  are  extended  to  the  family 
of  Ambassador  Davies. 


NO  DISCRIMINATION  IN  MY  OFFICE 

(Mr.  SIKE3  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  allega- 
tions by  a  Texas  newspaper  that  I  refuse 
to  employ  blacks  is  an  outright  lie.  I  know 
nothing  about  the  matter  other  than  the 
fact  I  have  not  authorized  any  conditions 
of  employment  except  ability  and  train- 
ing. I  had  not  heard  about  the  incident 
in  question  until  I  read  yesterday's  paper. 
My  inquiry  shows  that  my  administra- 
tive assistant  has  in  the  past  telephoned 
requests  for  personnel  to  the  Capitol 
Placement  Office,  usually  for  temporarj' 
personnel.  She  states  she  has  no  recol- 
lection of  stating  that  blacks  would  not 
be  considered,  and  she  knew  it  is  not  the 
policy  of  this  office  to  exclude  blacks. 
There  is  no  certainty  that  the  actual 
call  in  question  was  made  from  my  of- 
fice. It  is  stated  that  an  intei-n  rifled  the 
files  of  the  Placement  Office  and  gave 
certain  Information  to  the  press.  Possibly 


that  individual  changed  the  material  to 
suit  his  or  her  purposes. 

The  fact  is,  I  have  given  positions  to 
blacks  through  my  Capitol  office.  Two 
that  come  in  mind  were  employed  here 
for  several  years.  One  of  them  is  still  em- 
ployed: the  other  left  of  his  own  volition. 

I  have  also  nominated  a  number  of 
blacks  to  the  Service  Academies. 

It  would  appear  that  newspapers 
which  seek  facts  rather  than  sensation- 
alism would  consult  the  Congressmen 
v.hose  practices  they  question  before 
jumping  into  print  without  facts. 


THE  TRAGIC  DEATH  OF  AMBASSA- 
DOR RODGER  P.  DAVIES 

IMr.  BRADEMAS  asked  and  was 
given  permi-ssion  to  address  the  House 
for  1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  join  in  the  remarks  of  the  distin- 
guished minority  leader,  the  gentleman 
from  Arizona  (Mr.  Rhodes)  in  expressing 
my  profound  sympathy  and  that.  I  am 
sure,  of  Members  of  the  House  of  Rep- 
resentatives on  both  sides  of  the  aisle, 
at  the  tragic  death  a  few  hours  ago  of 
cur  distinguished  A.mbassador  to  Cyprus, 
the  Honorable  Rodger  P.  Davies. 

I  knew  Ambassador  Davies.  He  was  a 
friend.  He  served  his  country  well,  and 
I  extend  my  deep  sympathies  to  his 
family. 

Mr.  Speaker,  the  death  of  Rodger 
Davies  is  a  symbol  of  the  tragedy  that 
the  crisis  in  Cyprus  has  come  to  repre- 
sent throughout  the  civilized  world. 


CONFERENCE  REPORT  ON  S.  821, 
JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT  OF  1974 

Mr.  HAWKINS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  821 »  to  improve  the 
quality  of  juvenile  justice  in  the  United 
States  and  to  provide  a  comprehensive, 
coordinated  approach  to  the  pi'oblems 
of  juvenile  delinquency,  and  for  other 
purposes: 

Conference  Report  (H.  Kept.  No.  93-1298) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  821) 
to  improve  the  quality  of  juvenile  Justice  In 
the  United  States  and  to  provide  a  compre- 
hensive, coordinated  approach  to  the  prob- 
lems of  juvenile  delinquency,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
bill,  and  agree  to  the  same  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  pro- 
posed to  be  inserted  by  the  House  amend- 
ment, insert  the  following: 

That  this  Act  may  be  cited  as  the  "Juvenile 
Justice  and  Delinquencv  Prevention  Act  of 
1974". 

TITLE    I— FINDINGS    AND    DECLARATION 
OP  PURPOSE 

FINDINGS 

Sec.  101.  (a)  Tlie  Congress  hereby  finds 
that— 

(1)  juveniles  accoimt  for  almost  half  the 


arrests  for  serious  crimes  in  the  United  States 
today; 

(2)  understaffed,  overcrowded  juvenile 
courts,  probation  services,  and  correctional 
facilities  are  not  able  to  provide  individual- 
ized Justice  or  effective  help; 

(3)  present  juvenile  courts,  foster  and  pro- 
tective care  programs,  and  shelter  facilities 
are  inadequate  to  meet  the  needs  of  the 
countless,  abandoned,  and  dependent  chil- 
dren, who,  because  of  this  failure  to  provide 
effective  services,  may  become  delinquents; 

(4)  e.\isting  programs  have  not  adequately 
responded  to  the  particular  problems  of  the 
increasing  numbers  of  young  people  who  are 
addicted  to  or  who  abu.se  drugs,  particularly 
nonoplate  of  polydrug  abusers; 

(5)  juvenile  delinquency  can  be  prevented 
through  programs  designed  to  keep  students 
in  elementary  and  secondary  schools  throv'.gh 
tlie  prevention  of  unwarranted  and  arbitrary 
suspensions  and  e.vpulslons; 

(G)  States  and  "local  communities  which 
experience  directly  the  devastating  failvucs 
of  the  Juvenile  justice  system  do  not  pres- 
ently have  sufficient  technical  expertise  or 
adequate  resources  to  deal  comprehensively 
with  the  problems  of  juvenile  delinquency; 
and 

(7)  existing  Federal  programs  have  not 
provided  the  direction,  coordination,  re- 
bources,  and  leadership  required  to  meet  the 
cri.sls  of  delinquency. 

(b)  Congress  finds  further  that  the  high 
incidence  of  delinquency  in  tlie  United 
States  today  results  m  enormous  annual  cost 
and  immeasurable  loss  of  human  life,  per- 
sonal security,  and  wasted  human  resources 
and  that  juvenile  delinquency  constitutes  a 
growing  threat  to  the  national  welfare  re- 
quiring immediate  and  comprehensive  ac- 
tion by  the  Federal  Government  to  reduce 
and  prevent  dellnqviency. 

PURPOSE 

.Sec.  102.  (a)  It  is  the  purpose  of  this  Act — 

(1)  to  provide  for  the  thorough  and 
prompt  evaluation  of  all  federally  assisted 
juvenile  delinquency  programs; 

(2)  to  provide  technical  assistance  to 
public  and  private  agencies,  institutions, 
and  individuals  in  developing  and  imple- 
menting juvenile  delinquency  programs; 

(3)  to  establish  training  programs  for  per- 
sons, including  professionals,  paraprofession- 
als,  and  volunteers,  who  work  with  delin- 
quents or  potential  delinquents  or  whose 
work  or  activities  relate  to  juvenile  delin- 
quency programs; 

(4)  to  establish  a  centralized  research  ef- 
fort on  the  problems  of  juvenile  delinquency, 
including  an  Information  clearinghouse  to 
disseminate  the  findings  of  such  research 
and  all  data  related  to  Juvenile  delinquency; 

(5)  to  develop  and  encourage  the  imple- 
mentation of  national  standards  for  the  ad- 
ministration of  juvenile  Justice,  including 
recommendations  for  administrative,  budg- 
etary, and  legislative  action  at  the  Federal. 
State,  and  local  level  to  facilitate  the  adop- 
tion of  such  standards; 

(6)  to  assist  States  and  local  commvinitles 
with  re.sources  to  develop  and  Implement 
programs  to  keep  students  in  elementary  and 
secondary  schools  and  to  prevent  unwar- 
ranted and  arbitrary  suspensions  and  expul- 
sions; and 

(7)  to  establish  a  Federal  assistance  pro- 
gram to  deal  with  the  problems  of  runaway 
youth. 

(b)  It  is  therefore  the  further  declared 
policy  of  Congress  to  provide  the  necessary 
resources,  leadership,  and  coordination  (1) 
to  develop  and  Implement  effective  methods 
of  preventing  and  reducing  juvenile  delin- 
quency; (2)  to  develop  and  conduct  effective 
programs  to  prevent  delinquency,  to  divert 
juveniles  from  the  traditional  Juvenile  jus- 
tice system  and  to  provide  critically  needed 
alternatives   to  institutionalization;    (3)    to 
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Improve  the  quality  of  Juven  le  Justice  In 
the  United  States;  and  (4)  to  Increase  the 
capacity  of  State  and  local  gov(  rnments  and 
public  and  private  agencies  to  c  snduct  effec- 
tive Juvenile  Justice  and  dellnqt  ency  preven- 
tion and  rehabilitation  program  3  and  to  pro- 
vide research,  evaluation,  and  t  -alnlng  serv- 
ices In  the  field  of  juvenile  delinquency 
prevention. 

DEFINITIONS 

Sec.  103.  For  purposes  of  this  A  t — 

(1)  the  term  "community  based"  facility, 
program,  or  service  means  a  smal  ,  open  group 
home  or  other  suitable  place  ocatcd  near 
the  juvenile's  home  or  family  a  id  programs 
of  community  supervision  and  '.  ervice  which 
maintain  community  and  consi  mer  partici- 
pation In  the  planning  operatioi:  and  evalua- 
tion of  their  programs  which  nay  Include, 
but  are  not  limited  to,  medical,  educational, 
vocational,  social,  and  psycho;  sgical  guid- 
ance, training,  counseling,  alcol  ollsm  treat- 
ment, drug  treatment,  and  othi  r  rehabilita- 
tive services; 

(2)  the  term  "Federal  Juvenile  delinquency 
program"  means  any  Juvenile  delinquency 
program  which  is  conducted,  di  ectly,  or  in- 
directly, or  is  assisted  by  any  Fe  [eral  depart- 
ment or  ayency,  including  a  ly  program 
funded  under  this  Act; 

(3)  the  term  "Juvenile  deKr  juency  pro- 
gram" means  any  program  or  ac  Ivity  related 
to  Juvenile  delinquency  prevent  on,  control, 
diversion,  treatment,  rehablUt  tlon,  plan- 
ning, education,  training,  and  :  esearch,  In- 
cluding drug  and  alcohol  abus  i  programs; 
the  Improvement  of  the  Juvenlia  Justice  sys- 
tem; and  any  program  or  acti  kty  for  ne- 
glected, abandoned,  or  depender  t  yoxith  and 
other  youth  who  are  in  danger  Df  becoming 
delinquent; 

(4)  the  term  "Law  Enforceme  it  Assistance 
Administration"  means  the  a|  ency  estab- 
lished by  section  101(a)  of  t  le  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended; 

(5)  the  term  "Admlnlitrator  means  the 
agency  head  designated  by  sect!  in  lOKb)  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended; 

(6)  the  term  "law  enfor  ement  and 
criminal  Justice"  means  any  actI  rlty  pertain- 
ing to  crime  prevention,  contri  1,  or  reduc- 
tion or  the  enforcement  of  the  i  rlmlnal  law. 
Including,  but  not  limited  to  ]  oUce  efforts 
to  prevent,  control,  or  reduce  :rlme  or  to 
apprehend  criminals,  activities  ol  courts  hav- 
ing criminal  jurisdiction  and  rela  ;ed  agencies 
(Including  prosecutorial  and  de  ender  serv- 
ices) ,  activities  of  corrections,  p  -obatlon,  or 
parole  authorities,  and  program;  relating  to 
the  prevention,  control,  or  r«  ductlon  of 
Juvenile  delinquency  or  narcotic    addiction; 

(7)  the  term  "State"  means  a  ly  State  of 
the  United  States,  the  District  o  Columbia, 
the  Commonwealth  of  Puerto  Ric  i,  the  Trust 
Territory  of  the  Pacific  Islands,  a  id  any  ter- 
ritory or  pos.^esslon  of  the  Unlte<   States; 

(8)  the  term  "unit  of  general  U  cal  govern- 
ment" mean=i  any  city,  county  township, 
town,  borough,  parish,  village,  or  other  gen- 
eral purpose  political  subdlvl?:lon  of  a  State, 
an  Indian  tribe  which  performs  li  ,w  enforce- 
ment functions  as  determined  t  </  the  Sec- 
retary of  the  Interior,  or,  for  the  purpose  of 
assistance  eligibility,  any  agency  )f  the  Dis- 
trict of  Columbia  government  jcrformlng 
law  eixforcement  functions  In  a  id  for  the 
District  of  Columbia  and  funds  aj  propriated 
by  the  Congress  for  the  activitiss  of  such 
agency  may  be  used  to  provide  th  (  non-Fed- 
eral share  of  the  cost  of  programs  ar  projects 
funded  under  this  title: 

(9)  the  term  "combination"  as  applied  to 
States  or  units  of  general  local  g  overnment 
means  any  grouping  or  Joining  ( ogether  of 
such  States  or  units  for  the  purp  >se  of  pre- 
paring, developing,  or  Implemen  ing  a  law 
enforcement  plan; 

(10)  the  term  "construction"  mkan<!  acqul 
sltion,  expansion,  remodeling,  an(   alteration 


of  existing  buildings,  and  Initial  equipment 
of  any  such  buildings,  or  any  combination  of 
such  activities  ( including  architects'  fees  but 
not  the  cost  of  acquisition  of  land  for  build- 
ings) : 

(11)  the  term  "public  agency"  means  any 
State,  unit  of  local  government,  combination 
of  such  States  or  units,  or  any  department, 
agency,  or  Instrumentality  of  any  of  the 
foregoing; 

(12)  the  term  "correctional  Institution  or 
facility"  means  any  place  for  the  confine- 
ment or  rehabilitation  of  juvenile  offenders 
or  Individuals  charged  with  or  convicted  of 
criminal  offenses;  and 

(13)  the  term  "treatment"  includes  but  i.s 
not  limited  to  medical,  educational,  social, 
psychological,  and  vocational  services,  cor- 
rective and  preventive  guidance  and  train- 
ing, and  other  rehabilitative  services  de- 
signed to  protect  the  public  and  benefit  the 
addict  or  other  user  by  eliminating  his  de- 
pendence on  addicting  or  other  drugs  or  by 
controlling  his  dependence,  and  his  suscep- 
tibility to  addiction  or  u.se. 

TITLE   II— JUVENILE   JUSTICE   AND 

DELINQUENCY   PREVENTION 

Part    A — Juvenile    Justice    and   Delinquency 

Prevention  Office 

EST.\BL1SHMENT    OP   OtFICE 

Sfc.  201.  (a)  There  Is  hereby  created  with- 
in the  Departinent  of  Justice,  Law  Enforce- 
ment Assistance  Administration,  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion (referred  to  in  this  Act  as  the  "Office"). 

(b)  The  programs  authorized  pursuant  to 
this  Act  xinless  otherwise  specified  in  this 
Act  sliall  be  administered  by  the  Olflce  estab- 
lished under  this  section. 

(c)  There  shall  be  at  the  head  of  the  Office 
an  Assistant  Administrator  who  shall  be 
nominated  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

(d)  The  Assistant  Administrator  shall  ex- 
ercise all  necessary  powers,  subject  to  the 
direction  of  the  Administrator  of  the  Law 
Enforcement  Assistance  Administration. 

(e)  There  shall  be  in  the  Office  a  Deputy 
Assistant  Administrator  who  shall  be  ap- 
pointed by  the  Administrator  of  the  Law 
Enforcement  Assistance  Administration.  The 
Deputy  Assistant  Administrator  shall  per- 
form such  functions  as  the  Assistant  Ad- 
ministrator from  time  to  time  assigns  or 
delegates,  and  shall  act  as  Assistant  Admin- 
istrator during  the  absence  of  disability  of 
the  Assistant  Administrator  In  the  event  of 
a  vacancy  in  the  Office  of  the  Assistant 
Administrator. 

(f)  There  shall  be  established  in  the  Office 
a  Deputy  Assistant  Administrator  who  shall 
be  appointed  by  the  Administrator  whose 
function  shall  be  to  supervise  and  direct  the 
National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  established  under 
section  241  of  this  Act 

(B)  Section  5108(c)  (10)  of  title  5.  United 
States  Code  first  occurrence.  Is  amended  by 
deleting  the  word  "twenty-two"  and  insert- 
ing In  lieu  thereof  the  word  "twenty-five". 
personnel,  special  personnel.  experts  and 
consulta:.'ts 

Src.  202.  (a)  The  Administrator  l->  author- 
ized to  select,  employ,  and  fix  the  compensa- 
tion of  such  officers  and  employees.  Includ- 
ing attorneys,  as  are  necessary  to  perform 
the  function-.  ve.sted  in  him  and  to  prescribe 
their  functions. 

(b)  The  Admlni<;trator  Is  authorized  to 
select,  appoint,  and  employ  not  to  exceed 
three  officers  and  to  fix  their  compensation 
at  rates  not  to  exceed  the  rate  now  or  here- 
after prescribed  for  OS-18  of  the  General 
Schedule  by  section  5332  of  title  5  of  the 
United  States  Code. 

(c)  Upon  the  request  of  the  Administrator, 
the  head  of  any  Federal  agency  is  authorized 
to  detail,  on  a  reimbursable  basis,  any  of 
Its  personnel  to  the  Assistant  Administrator 


to  assist  him  in  carrying  out  his  functions 
under  this  Act. 

(d)  The  Administrator  may  obtain  .serv- 
ices as  authorized  by  section  3109  of  tiUe 
6  of  the  United  States  Code,  at  rates  not  to 
exceed  the  rate  now  or  hereafter  prescribed 
for  GS-18  of  the  General  Sch?dule  bv  section 
5332  of  title  I  of  the  United  States  Code. 

VOLUNTARY    EEHVICE 

Sec.  203.  The  Administrator  Is  authorized 
to  accept  and  employe,  in  carrying  out  the 
provisions  of  this  Act,  voluntary  and  uncom- 
pensated services  notwithstanding  the  pro- 
visions of  section  3679(b)  of  the  Revised 
Statutes    (31   U.S.C.  665(b)). 

CONCENTRATION    OF    FEDERAL    EFFORTS 

Ss:.  2C4.  (a)  The  Administrator  shall 
Implement  overall  policy  and  develop  objec- 
tives and  priorities  for  all  Federal  Juvenile 
delinquency  programs  and  activities  relatiiig 
to  prevention,  diversion,  training,  treatment, 
rehabilitation,  evaluation,  research,  and  im- 
provement of  the  Juvenile  Justice  system  in 
the  United  States.  In  carrying  out  his  func- 
tions, the  Administrator  shall  consult  with 
the  Council  and  the  National  Advisory  Com- 
mittee for  Juvenile  Justice  and  Delinquency 
Prevention. 

(b)  In  carrying  out  the  purposes  of  this 
Act.  the  Administrator  shall — 

(1)  advise  the  President  through  the  At- 
torney General  as  to  all  matters  relating 
to  federally  assisted  juvenile  delinquency 
prcjrrams  and  Federal  policies  regarding 
J-'venile  delinquency; 

(2)  assist  operating  agencies  which  have 
direct  responsibilities  for  the  prevention  and 
treatment  of  Juvenile  delinquency  In  the  de- 
velopment and  promulgation  of  regulations 
tiiidelines.  requirements,  criteria,  standards, 
procedures,  and  budget  requests  in  accor- 
dance with  the  policies,  priorities,  and  objec- 
tives he  establishes; 

(3)  conduct  and  support  evaluations  and 
studies  of  the  performance  and  results 
achieved  by  Federal  Juvenile  delinquency 
programs  and  activities  and  of  the  prospec- 
tive performance  and  results  that  might  be 
achieved  by  alternative  programs  and  activi- 
ties supplementary  to  or  In  lieu  of  those 
currently  being  administered; 

(4)  implement  Federal  Juvenile  delin- 
quency programs  and  activities  among  Fed- 
eral departments  and  agencies  and  between 
Federal  Juvenile  delinquency  programs  and 
activities  and  other  Federal  programs  and  ac- 
tivities which  he  determines  may  have  an 
important  bearing  on  the  success  of  the  en- 
tire Federal  juvenile  delinquency  effort; 

(5)  development  annually  with  the  assist- 
ance of  the  Advisory  Committee  and  submit 
to  the  President  and  the  Congress,  after  the 
first  year  the  legislation  is  enacted,  prior  to 
September  30,  an  analysis  and  evaluation  of 
Federal  Juvenile  delinquency  programs  con- 
ducted and  assisted  by  Federal  departments 
and  agencies,  the  expenditures  made,  the  re- 
sults achieved,  the  plans  developed,  and 
problems  in  the  operations  and  coordination 
of  such  programs.  The  report  shall  Include 
recommendations  for  modifications  In  orga- 
nization, management,  personnel,  standards, 
budget  requests,  and  implementation  plans 
necessary  to  Increase  the  effectiveness  of 
these  programs; 

(6)  develop  annually  with  the  assistance 
of  the  Advisory  Committee  and  submit  to 
the  President  and  the  Congress,  after  the 
first  year  the  legislation  Is  enacted,  prior  to 
March  1,  a  comprehensive  plan  for  Federal 
Juvenile  delinquency  programs,  with  par- 
ticular emphasis  on  the  prevention  of  Juve- 
nile delinquency  and  the  development  of 
programs  and  services  which  will  encourage 
Increcsed  diversion  of  juveniles  from  the 
traditional  juvenile  Justice  system;  and 

(7)  provide  technical  assistance  to  Federal, 
State,  and  local  governments,  courts,  public 
and  private  agencies.  Institutions,  and  In- 
dividuals,   hi   the   planning,   establishment, 
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i'undlng.  operation,  or  evaUuitiou  of  juvenile 
cI^lillquency  programs. 

(c(  Tlie  President  shall,  no  later  than 
ninety  days  after  receiving  each  annual  re- 
i^oit  under  subsection  (b)(5),  submit  a  re- 
port to  the  Congress  and  to  the  Council 
containing  a  detailed  statement  of  any  ac- 
tion taken  or  anticipated  with  re.spect  to 
rev-ommendatioiis  made  by  each  suel^  amntal 
report. 

id)(l)  The  first  annual  report  submitted 
ta  the  President  and  the  Coiigress  by  the  Ad- 
ministrator under  subsection  bi5)  shall  con- 
tain in  addition  to  infoin-.alion  required  by 
subsection  (b)(5).  a  detailed  statement  oi 
criteria  developed  by  the  Administrator  for 
identifying  tlie  characteristics  of  juvenile 
delinquency,  juvenile  delinquency  preven- 
tion, diversion  of  youths  from  the  Juveui'.e 
Justice  system,  and  the  training,  treatment. 
and   reliabilitation   of  Juvenile   delinquent.-:. 

(2)  The  second  such  annual  report  shall 
contain,  in  addition  to  information  reqnlied 
by  subsection  (b)(5),  an  identification  of 
Federal  programs  which  are  related  to  Ju- 
venile delinquency  preventioii  or  treatment, 
together  witli  a  .statement  of  the  moneys 
expended  for  each  such  program  during  the 
most  recent  ccniplete  fiscal  year.  Such  iden- 
tification shall  be  made  by  the  Administrator 
through  the  use  cf  criteria, developed  ui;der 
paragraph  ( 1 ) . 

(e)  The  third  such  ann-i.nl  report  sttb- 
mitted  to  the  President  and  the  Congress  by 
tlie  Administrator  under  subseciion  (b)(6) 
shall  contain,  in  addition  to  the  comprehen- 
sive plan  required  by  sv.b.-ection  (bM6),  a 
detailed  statement  of  procedures  to  be  used 
uith  respect  to  the  submission  of  juvenile 
delinquency  development  statement-,  to  the 
Administrator  by  Federal  agencies  under  sub- 
section ("1").  Such  statemein  submitted  by 
the  Administrator  shall  include  a  desci-iption 
of  Information,  data,  and  analyses  which 
shall  be  coiuaincc;  in  c.ich  such  development 
statement. 

(f)  The  Administrator  may  require, 
through  appropriate  attthority.  departments 
and  agencies  engaged  in  any  activity  involv- 
ing any  Federal  juvenile  delinquency  pro- 
gram to  provide  him  with  such  information 
and  reports,  and  to  conduct  such  studies  and 
surveys,  as  he  may  deem  to  be  necessary  to 
can-y  out  the  purposes  of  this  part. 

(g)  The  Administrator  may  delegate  any 
of  his  functions  under  this  part,  except  the 
making  of  regulations,  to  any  officer  or  em- 
ployee of  the  Administi-ation. 

(h)  Tlie  Administrator  Is  authorized  to 
utilize  the  services  and  facilities  of  any 
agency  of  th©  Federal  Government  and  of  any 
other  public  agency  or  Institution  in  accord- 
ance with  appropriate  agreements,  and  to 
pay  for  such  services  either  In  advance  or  by 
way  of  rehabilitation  programs  which  the  As- 
sistant Administrator  finds  to  be 

(1)  The  Administrator  is  authorized  to 
transfer  fund.s  appropriated  under  this  title 
to  any  agency  of  the  Federal  Government  to 
develop  or  demonstrate  new  methods  In 
juvenile  delinquency  prevention  and  re- 
habilitation and  to  supplement  existing  de- 
linquency prevention  and  rehabilitation  pro- 
grams which  the  Assistant  Administrator 
finds  to  be  exceptionally  effective  or  for 
which  he  finds  there  exists  exceptional  need, 

(J)  The  Administrator  is  authorized  to 
make  grants  to,  or  enter  Into  contracts  with, 
any  public  or  private  agency,  institution,  or 
individual  to  can^  out  the  purposes  of  this 
part. 

(k)  All  functions  of  the  Administrator  un- 
der this  part  -shall  be  coordinated  as  appro- 
priate with  the  functions  of  the  Secretary 
of  the  Department  of  Health.  Education,  and 
Welfare  under  the  Juvenile  Delinquency 
Pievention  Act   (42  U.S.C.  3801  et  seq.). 

(1)(1)  The  Administrator  shall  require 
through  appropriate  authority  each  Federal 
agency  which  administers  a  Federal  Juve- 
I'.lie  delinqueitc;.-  program  which  meets  a:^.y 


criterion  developed  by  the  Administrator  un- 
der section  204(d)  (1)  to  submit  annually  to 
the  Council  a  juvenile  delinquency  develop- 
ment statement.  Such  statement  shall  be  lu 
addition  to  any  Information,  report,  study, 
or  survey  which  the  Administrator  m.iy  re- 
quire under  section  204  ( f ) . 

(2)  Each  Juvenile  delinquency  develop- 
ment statement  submitted  to  the  Adminis- 
trator under  subsection  ("1")  shall  be  sub- 
mitted in  aecordance  with  procedures  estab- 
lished by  the  Administrator  under  section 
204(el  and  shall  contain  such  information, 
data,  and  ;  iialy^es  Ps  the  Adminisirator  may 
ve'jtnrc  inider  section  204(el.  Such  analyses 
.-ball  'n"lucle  an  analysis  of  the  extent  to 
which  the  juvenile  delinquency  program  of 
t!ie  Federal  agency  submitting  such  develop- 
ment stutemei-it  conforms  with  and  furthers 
r'.:<:leral  juveni'c  delinquency  pieve.ition  and 
ti-eatment  Koals  and  policies. 

i.J»  The  Administrator  shall  review  a-.d 
romrnenr  upon  each  Juvenile  delinquency 
development  staterr.ent  transmitted  to  him 
under  stib.section  VI").  Such  development 
.statement,  together  with  the  comments  of 
the  AdminiMnuor,  rliall  be  included  by  the 
Federal  agency  involved  in  every  recom- 
mendation or  request  made  by  such  agency 
for  Federal  legislation  v>-hi(h  significantly 
affects  Juvenile  delinquency  prevention  and 
treatment. 

.lOlNT    FUNDING 

Sec.  f?05.  Notwithstanding  any  other  provi- 
sion of  law.  where  funds  are  made  available 
by  more  than  one  Federal  agency  to  be  used 
by  any  agency,  organization,  Institution,  or 
individtial  to  carry  out  a  Federal  Juvenile  de- 
linquency program  or  activity,  any  one  of  tlie 
Fec'eral  p.gencies  providing  funds  may  be 
reqne.sted  by  the  Administrator  to  act  for 
all  in  adini'ii.Ttering  the  funds  advanced.  In 
such  cases,  a  single  non-Federal  share  re- 
cjulrement  may  be  established  according  to 
the  proportion  of  funds  advanced  by  each 
Federal  agency,  and  the  Administrator  may 
order  any  such  at^ency  to  waive  any  tech- 
nical grant  or  contract  requirement  (as  de- 
fined in  such  regulations)  which  is  incon- 
sistent with  the  similar  requirement  of  the 
arlninisterins;  agency  or  which  the  adminis- 
terinr:  ngency  does  not  impose. 

t'OR-JINATINC    COUNCIL    ON    JUVENILE    JUSTKi: 
AND   DELINQITNCV   PP.LVENTION 

Sec.  206.  (a)(1)  There  is  hereby  estab- 
lished, as  an  Independent  organization  in  the 
executive  branch  of  the  Federal  Government 
a  Coordinating  Council  on  Juvenile  Justice 
and  De'.inquency  Prevention  (hereinafter  re- 
ferred to  as  the  "Council")  composed  of  the 
Attorney  General,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of  La- 
bor, the  Director  of  the  Special  Action  Office 
for  Drug  Abuse  Prevention,  the  Secretary  of 
Housing  and  Urban  Development,  or  their  re- 
spective designees,  the  Assistant  Administra- 
tor of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention,  the  Deputy  Assistant 
Administrator  of  the  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention,  and 
representatives  of  such  other  agencies  as 
the  President  shall  designate. 

(2)  Any  individual  designated  under  this 
section  shall  be  selected  from  individuals 
who  exercise  significant  decisionmaking  a\i- 
thority  in  the  Federal  agency  involved. 

(b)  The  Attorney  General  shall  serve  as 
Chairman  of  the  Council.  The  Assistant  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinq-aency  Prevention  shall  serve  as 
Vice  Chairman  of  the  Council.  The  Vice 
Chaiiman  shall  act  as  C'nairman  in  tl'.c  ab- 
ten-^e  of  the  Chairman. 

ic)  The  function  cf  the  Council  iha'.l  be 
t.i  coordinate  all  Federal  Juvenile  Ue'iiiqitency 
programs.  The  Council  shall  make  recom- 
mendations to  the  Attorney  General  and  the 
President  at  least  annually  with  respect  to 
the  coordination  of  overall  policy  and  devel- 
opment cf  objectives  and  priorities  for  all 


fe'ieral  j'.tvenile  delinquency  prt^rf.ms  and 
.".rtivities. 

id)  The  Coiuicil  shall  meet  a  minimum  of 
si.x  limes  per  year  and  a  description  of  the 
activities  of  the  Council  shall  be  included 
in  the  annual  report  reqi'ired  b}-  section  204 
ibi  (5)  of  this  title. 

leid)  The  Chairman  .=hall.  vith  the  ap- 
prov.-!!  of  the  Council,  appnint  an  Executive 
Sc.Te  ary  of  the  Council. 

(.2)  The  Executive  Secrettiry  shall  be  re- 
sp.m5ible  frr  the  dr.y-to-day  administratiou 
;■'■  the  Cnu.ncll. 

.'>)  The  Ev.^cuiive  Secretary  may.  with  the 
apt.-ioviil  of  the  Council,  appoint  such  per- 
sonnel as  he  considers  necessary  to  carry 
out  the  purposes  of  this  title. 

(f)  Members  of  the  Council  who  are  em- 
ployed by  the  Federal  Government  full  time 
shall  he  reimbursed  for  travel,  subsistence, 
and  o'h?r  necessary  expenses  incurred  by 
them  in  carrving  out  the  duties  of  the  Coui;- 
cil. 

(;ii  To  carry  out  the  purposes  of  this  sec- 
lioii  there  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

ADVISORY    committee 

Src.  207.  (a)  Tliere  Is  hereby  established 
a  National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  (here- 
inafter referred  to  as  the  "Advisory  Commit- 
tee") which  shall  consist  of  twenty-one 
members. 

(b)  The  members  of  the  Coordinating 
Council  or  their  respective  designees  shall  be 
ex  officio  members  of  the  Committee. 

(c)  The  regular  members  of  the  Ad\isory 
Committee  shall  be  appointed  by  the  Presi- 
dent from  persons  who  by  virtue  of  their 
training  or  experience  have  special  knowledge 
concerning  the  prevention  and  treatment  of 
juvenile  delinquency  or  the  administration 
of  Juvenile  justice,  such  as  juvenile  or  fam- 
ily court  judges;  probation,  correctional,  or 
lav.-  enforcement  personnel;  and  representa- 
tives of  private  voluntary  organizations  and 
community-based  programs.  The  President 
shall  designate  the  Chairman.  A  majority  of 
the  members  of  the  Advisory  Committee,  in- 
cUiding  the  Chairman,  shall  not  be  full-tirr.? 
employees  of  Federal.  State,  or  local  govern- 
ments. At  least  seven  members  shall  not  have 
attained  twenty-sis  years  of  age  on  the  date 
of  their  appointment. 

(d)  Members  appointed  by  the  President 
to  the  Committee  shall  serve  for  terms  of 
iour  years  and  shall  be  eligible  for  reappoint- 
ment except  that  for  the  first  composition  of 
the  Advisory  Committee,  one-third  of  these 
members  sh?.ll  be  appointed  to  one-year 
tenns,  one-third  to  two-years,  and  one-third 
to  tl nee-year  terms:  thereafter  each  term 
shall  be  four  years.  Such  members  shall  be 
appoir.ted  v.ithin  ninety  days  after  the  date 
of  the  enactment  of  this  title.  Any  member 
a(iroUited  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  pred- 
ecessor was  appointc'l.  shall  be  r.ppoirted 
for  the  remainder  of  such  term. 

DUTIES  Cr  THE  ADVISORY  COMMrTTTE 

Slc.  208.  (a)  The  Advisory  Committee  shn'.l 
meet  at  the  call  of  the  Chairman,  but  uoi 
less  than  four  times  a  year. 

(b)  The  Advisory  Committee  shall  rca:;e 
recommendations  to  the  Administrator  £;t 
least  annually  with  respect  to  plinnirg. 
iioliry.  priorities,  operations,  and  mcnase- 
ment  of  all  Federal  juvenile  delinquency  pro- 
grams. 

(c)  The  Chairman  mav  designate  a  sub- 
committee of  the  members  of  the  Advisory 
Co.Timittee  to  advise  the  Administrator  on 
rarticular  functions  or  p.spects  of  the  woik  of 
the  Administration. 

(d)  The  Chairman  shall  designate  a  sub- 
committee of  five  members  of  the  Commit- 
tee to  serve,  together  with  the  Director  of  the 
National  Institute  of  Corrections,  as  mem- 
bers of  an  Advisory  Committee  for  the  Na- 
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tional    Institute    for    Juvenile    Justice    and 
Delinquency  Prevention  to  perform  tpe  func 
tie  r.«  set  forth  in  section  245  of  this 

le)  The  Chairman  shall  deslgnatt 
coi.imlTtee  of  five  members  of  the  Commit- 
tee to  serve  as  an  Advisory  Committe  i  to  the 
Atlmiiilstrator  on  Standards  for  the 
iitrition  of  Juvenile  Justice  to  perfi 
frr.itions  set  forth  in  section  247 
tl'  e 

fi  The  Chairman,  with  the  appiovr.l  of 
*iic  Committee,  shall  appoint  such  p«  rsonnel 
a*  are  necessary  to  carry  out  the  djjties  of 
th-;  Advisory  Committee. 

COMPENSATION    AND    EXPENSES 

Pec.  209.  (a)  Members  of  the  Ajdvisory 
C-:iin;ittee  who  are  employed  by  the 
Government  full  time  shall  serve  i-lthout 
compensation  but  shr.ll  be  reimbur  *:d  for 
travel,  subsistence,  and  other  necessary  e.x 
per.ses  incurred  by  them  in  carrying 
duties  of  the  Advisory  Committee. 

(b)   Members  of  the  Advisoiy  Con 
not  employed  full  time  by  the  Federdl  Gov- 
ernment shall  receive  compensation  a'  a  rate 
I  ot  to  exceed  the  rate  now  or  hereaft  ir  pre- 
scribed for  GS-18  of  the  General  S<  hedule 
by  section  5332  of  title  5  of  the  United 
Cede,  including  traveltime  for  each  d 
T\ie    engaged    in    the    performance    o 
duties  as  members  of  the  Advisory  Cimmit 
tee.  Members  shall  be  entitled  to  rein  burse 
n-.ent  for  travel,  subsistence,  and  oth  ir  nee 
essary  expenses  incurred  by  them  in  c;  irrying 
out  the  duties  of  the  Advisory  Comm  ttee 
Fart  E — Federal  As.sTsr.\NCE  for  Sta^e  and 
Local  Programs 

Subpart  I--Formu1a  Grants 
Sec.  221.  The  Admlnistmtcr  is  aut;  i 
to  make  gratits  to  States  and  local  <o\ern 
ments  to  assist  them  In  planjilng.  est  iblish 
mg.  operating,  coordinating,  and  eva  uating 
projects  directly  or  through  ccntrac 
public  and  private  agencies  for  the  di 
mejit  of  more  effective  education,  training 
research,  prevention,  diversion,  treatment, 
and  rehabilitation  programs  in  the  i  rea  of 
juvenile  delinquency  and  progrfmE 
prove  the  Juvenile  justice  .^y^tem. 
allocation 
Sec.  222.  (a)  In  accordance  w;th  i 
t'ons  promulgated  under  this  part, 
.-hall  be  allocated  annually  among  the 
on  the  basis  of  relative  population  of 
under  age  eighteen.  No  such  allotm 
any  State  shall  be  less  than  $200,000, 
that  for  the  Virgin  Islands.  Guam.  Anrjerlcan 
Samoa,  and  the  Trust  Territory  ^I  the 
Pacific  Islands  no  allotment 
than  $50,000. 

(b)  Except  for  funds  appropriated  fdr  flscal 
year  1975,  If  any  amount  no  allcited  r  smains 
unobligated  at  the  end  of  the  fiscj  1  year, 
.:uch  funds  .shall  be  reallocated  in  a  i  lanner 
equitable  and  consistent  with  the  pur  )0S€  of 
this  part.  Funds  appropriated  for  fisc  il  year 
1975  may  be  obligated  in  accordance  with 
.subsection  (a)  until  June  30.  1976 
which   time   they   may   be   rcallccatei 


ceed  90  per  centum  of  the  approved  costa  of 
any  assisted  programs  or  activities.  The  non- 
Federal  share  shall  be  made  in  cash  or  kind 
consistent  with  the  maintenance  of  pro- 
grams required  by  section  261. 

STATE   PLANS 

Sec.  223.  (ai  In  order  to  receive  formula 
grants  under  this  part,  a  State  .shall  submit 
a  plan  for  carrying  out  its  purposes  consis- 
tent with  the  provisions  of  section  303(a), 
(11,  (3).  (5),  (6i,  (8),  (10),  (11),  (12),  and 
(15)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  In  accordance 
with  regulations  established  under  this  title, 
su'-'h  plan  must — 

(1)  designate  the  State  planning  agency 
e.'^t.iblished  by  the  State  under  section  203 
of  such  title  I  as  the  sole  agenc)  for  super- 
visiiig  the  preparation  and  administration  of 
the  plan: 

(2)  contain  satisfactory  evidence  that  the 
State  agency  designated  in  accordance  with 
paragraph  (1)  (hereafter  referred  to  In  this 
part  as  the  "State  planning  agency")  has  or 
will  have  authority,  by  legislation  If  neces- 
.^ary.  to  Implement  such  plan  in  conformity 
v.,th  this  part; 

(3)  provide  for  an  advisory  group  ap- 
pointed by  the  chief  executive  of  the  Stale 
to  ad\ise  the  State  planning  agency  and  Its 
supervisory  board  (A)  which  shall  consist 
of  not  less  than  twenty-one  and  not  more 
than  thirty-three  persons  who  have  training, 
experience,  or  a  special  knowledge  concerning 
the  pre\ention  and  treatment  of  a  juvenile 
delinquency  or  the  administration  of  juve- 
nile Justice,  (B)  which  shall  inclv;de  repre- 
sentation of  units  of  local  government,  law 
e:.forcement    and    juvenile   justice    agencies 


(7)  provide  for  an  equitable  distribution 
of  the  assistance  received  under  section  222 
within  the  State; 

(8)  set  forth  a  detailed  study  of  the  State 
needs  for  an  effective,  comprehensive,  coor- 
dinated approach  to  Juvenile  deilnquenry 
prevention  and  treatment  and  the  Improve- 
ment of  the  Juvenile  Justice  system.  This 
plan  shall  include  itemized  estimated  costs 
for  the  development  and  Implementation  of 
such  programs; 

(9)  provide  for  the  active  consultation 
with  and  participation  of  private  agencies  in 
the  development  and  execution  of  the  State 
plan;  and  provide  for  coordination  and  ma\- 
inium  utilization  of  existing  juvenile  delin- 
quency programs  and  other  related  program.^, 
such  a;  education,  health,  and  welfare  within 
the  State; 

(10 1  provide  that  not  less  than  75  per 
centum  of  the  funds  available  to  such  State 
under  section  22,  whether  expended  directly 
by  the  State  or  by  the  local  government  or 
through  contracts  with  public  or  private 
agencies,  shall  be  used  for  advanced  tech- 
niques, in  developing,  maintaining,  and  ex- 
panding programs  and  services  designed  to 
prevent  juveaile  delinquency,  to  divert  Juve- 
nile., from  the  juvenile  justice  system,  and 
to  provide  community-based  alternatives  to 
jtivcnile  detention  and  correctional  facilities. 
Th.^t  ad\anced  techniques  Include — 

(A)  commxmity-based  programs  aid 
serMces  for  the  prevention  and  treatment  of 
Juvenile  liclluquency  through  the  devc;cp- 
ment  of  footer-care  and  shelter-care  home', 
giotip  homes,  halfway  houses,  homemaker 
and  home  health  service.':,  and  any  other  dt:- 
Ignated  community-based  diagnostic,  treat- 


cri.~cd      .".ich  as  law  enforcement,  correciion  or  pro-     ment.  v:  rehabilitative  service; 


with 
velcp- 


!guia- 
funds 
States 
people 
nt  to 
sxcept 


oation  personnel,  and  Juvenile  or  familv 
ccurt  Judges,  and  public  agencies  concerned 
with  drlinquency  prevention  or  treatm.ent 
such  as  welfare,  social  services,  mental 
health,  education,  or  youth  services  depart- 
ments. (C)  which  shall  Include  representa- 
tivrs  of  private  organizations  concerned  with 
delinquciicy  prevention  or  treatment;  con- 
cerned with  neglected  or  dependent  chil- 
dren; concerned  with  the  quality  of  Juvenile 
justice,  education,  or  social  services  for  chll- 
tlren;  which  utilize  volunteers  to  work  with 
dtinquents  or  potential  delinquents;  com- 
munity-based delinquency  prevention  or 
treatment  programs;  and  organizations  which 
ppresent  employees  affected  by  this  Act,  (D) 


t  B )  community-based  programs  and  s<  n  - 
Ices  to  work  with  parents  and  other  familv 
members  to  maintain  and  strengthen  the 
family  unit  so  that  the  juvenile  may  be  re- 
laijied  In  his  home; 

(Ci  youth  service  bureaus  and  other  coi-n- 
munity-ba-^ed  programs  to  divert  youth  from 
the  juvenile  court  or  to  support,  counsel,  or 
provide  work  and  recreational  opportunities 
f  5r  delinquents  and  youth  in  danger  of  be- 
coming delinquent; 

iD)  comprehensive  programs  of  drug  a>-.d 
alcohol  abuse  education  and  prevention  and 
programs  for  tJie  treatment  and  rehabilita- 
tion of  drug  addicted  youth,  and  "drug  de- 
pendent" youth   (as  defined  in  section  2(r, ) 


Itorv    if 
snail  ie 

iated  fdr  f 


a  majority  of  wiiose  members  (including  the     of  the  Public  Health  Service  Act  (42  U.S  C 
chairman)   shall  not  be  full-time  employees     201    iq))): 


less 


amount  so  reallocated  shall  be  in  a(  dition 


to  the  amounts  already  allotted  and 
able  to  the  State,  the  Virgin  Islands 


avail- 
imeri- 


can  Samoa,  Guam,  and  the  Trust  Te  Tltory 
of   the   Pacific  Islands   for  the  same     leriod. 
(c)    In   accordance   with   regulation     pro- 
mulgated under  this  part,  a  portion  of  i  ny  al- 


pay  that  portion  of  the  expenditures  Jwhlch 
are  necessary  for  efficient  administratic  n.  Not 
more  than  15  per  centum  of  the  tot  U  an- 
nual allotment  of  such  State  shall  be  avail- 
atiie  for  such  purposes.  The  State  shal  make 
available  needed  funds  for  planning  a  id  ad- 
ministration to  local  governments  witqln  the 
State  on  an  equitable  basis. 

(d)    Financial   assistance   extended   under 
the  provisions  of  this  section  shall  rat  ex 


after 

Any 


of  the  Federal.  State,  or  local  government 
and  (E)  at  lea.st  one-third  of  who.se  mem- 
bers shall  be  under  the  age  of  twenty-sis  at 
the  time  of  appointment; 

(4)  provide  for  the  active  consultation 
with  and  participation  of  local  governments 
in  the  development  of  a  State  plan  which 
adeqtiately  takes  Into  account  the  needs  and 
requests  of  local  governments; 

(5)  provide  that  at  least  662'3  per  centum 
of    the   funds   received    by   the   State   under 


(E)  educational  programs  or  supportive 
services  designed  to  keep  delinquents  and  to 
encourage  other  youth  to  remain  In  elemen- 
tary and  secondary  schools  or  In  alternative 
learning  situations; 

(F)  expanded  use  of  probation  and  re- 
crultment  and  training  of  probation  officers, 
other  professional  and  paraprofesslonal  per- 
sonnel and  volunteers  to  work  effectively 
with  youth; 

(G)  youth  initial  programs  and  outreach 


lotment  to  any  State  under  this  par    shall     of  the  local  government  shall  assign  respon- 
bc  available  to  develop  a  State  plan  ^nd  to     sibility  for  the  preparation  and  administra- 
tion of  the  local  government's  part  of  a  State 


section  222  shall  be  expended  through  pro-  programs  designed  to  assist  youth  who  oth 

grams  of  local  government  Insofar  as  they  erwise  would  not  be  reached  by  assistance 

are   consistent    with    the   State  plan,   except  programs; 

that  this  provision  may  be  waived  at  the  dls-         <H)     provides    for    a    statewide    program 

cretlon  of  the  Administrator  for  any  State  through  the  use  of  probation  subsidies,  oth- 

If  the  services  for  delinquent  or  potentially  ^r    subsidies,    other    financial    Incentives   or 

delinquent  youth  are  organized  primarily  on  disincentives  to  units  of  local  government, 

a  statewide  basis;  or  other  effective  means,  that  may  include 

(6)  provide  that  the  chief  executive  officer  but   are   not   limited   to   programs   designed 


( 1 )  reduce  the  number  of  commitments  of 
Juveniles  to  any  form  of  Juvenile  facility  as 


plan,  or  for  the  supervision  of  the  prepara-     *  percentage  of  the  State  juvenile  popula 
tlon  and  admhilstratlon  of  the  local  govern-     ^'°" 


menfs  part  of  the  State  plan,  to  that  agency 
withhi  the  local  government's  structure 
(hereinafter  In  this  part  referred  to  as  the 
■  local  agency")  which  can  most  effectively 
carry  out  the  purposes  of  this  part  and  shall 
provide  for  supervision  of  the  programs 
funded  under  this  part  by  that  local  agency; 


(11)  increase  the  use  of  nonsecure  com- 
munity-based facilities  as  a  percentage  of 
total  commitments  to  juvenile  facilities;  and 

(ill)  discourage  the  use  of  secure  Incar- 
ceration and  detention; 

(11)  provides  for  the  development  of  an 
adequate  research,  training,  and  evaluation 
capacity  within  the  State; 
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(12)  provide  within  two  years  after  sv.b- 
mlsslon  of  the  plan  that  juveniles  who  are 
charged  with  or  who  hive  commi'tsd  of- 
fenses that  would  not  be  criminal  if  com- 
mitted by  an  adult,  shall  not  be  placed  in 
juvenile  detention  or  correctional  facilities, 
but  must  be  placed  in  shelter  facilities; 

(13)  provide  that  juveniles  alleged  to  be 
or  found  to  be  delinquent  shall  not  be  de- 
tained or  confined  in  any  institution  in 
V.  hich  they  have  regular  contact  with  adult 
persons  incarcerated  because  they  have  been 
convicted  of  a  crime  or  are  awaiting  trial 
on  criminal  charges; 

(14)  provide  for  an  adequate  system  of 
monitoring  jails,  detention  facilities,  and 
correctional  facilities  to  insure  that  the  re- 
fiuireinents  of  section  223  il2)  and  (13)  are 
met,  and  for  annual  reporting  of  the  results 
of  such  monitoring  to  the  Administrator; 

(15)  provide  assurance  that  a.<5sistance  will 
be  available  on  an  equitable  basis  to  deal 
with  all  disadvantaged  youth  including,  but 
not  limited  to.  females,  minority  youth,  and 
mentally  retarded  and  emoilonally  or  physi- 
cally handicapped  youth: 

(16)  provide  for  procedures  to  l>e  estab- 
lished for  protecting  the  right.s  of  recipients 
of  services  and  for  assuring  appropriate  pri- 
vacy with  regard  to  records  relating  to  such 
services  provided  to  any  individual  under 
the  State  plan; 

(17)  provide  that  fair  and  equitable  ar- 
rangements are  made  to  protect  the  inter- 
ests of  employees  affected  by  as.sistance  un- 
der this  Act.  Such  protective  arrangements 
shall,  to  the  maximum  extent  feasible.  In- 
clude, w^ithout  being  limited  to.  such  pro- 
visions as  may  be  necessary  for — 

(A)  the  preservation  or  rights,  privileges. 
and  benefits  (including  continuation  of  pen- 
sion rights  and  benefits)  under  existing  col- 
lective-bargaining agreements  or  otherwise; 

(B)  the  continuation  of  collective-bargain- 
ing rights; 

(C(  the  protection  of  Individual  employees 
against  a  worsening  of  their  positioius  with 
respect   to  their  employment; 

(D)  assurances  of  employment  to  em- 
ployees of  any  State  or  political  subdivision 
thereof  who  will  be  affected  by  any  program 
funded  In  whole  or  In  part  under  provisions 
of  this  Act; 

(E)  training  or  retraining  programs. 

The  State  plan  shall  provide  for  the  terms 
and  conditions  of  the  protection  arrange- 
ments established  pursuant  to  this  section: 

(18)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  necessary  to 
assure  prudent  use.  proper  disbursement,  and 
accurate  accounting  of  funds  received  under 
this  title; 

(19)  provide  reasonable  assurance  that 
Federal  funds  made  available  under  this  part 
for  any  period  will  be  so  used  as  to  stipple- 
ment  and  Increase  (but  not  supplant),  to 
the  extent  feasible  and  practical,  the  level 
of  the  State,  local,  and  other  non-Federal 
funds  that  would  in  the  absence  of  such 
Federal  funds  be  made  available  for  the 
programs  described  in  thi.s  part,  and  will  in 
no  event  replace  such  State.  local,  and  other 
non-Federal  funds: 

(20)  provide  that  the  State  planning 
agency  will  from  time  to  time,  but  not  less 
often  than  annually,  review  Its  plan  and 
submit  to  the  Administrator  an  analysis  and 
evaluation  of  the  effectiveness  of  the  pro- 
grams and  activities  cairled  out  under  the 
plan,  and  any  modifications  in  the  plan, 
including  the  survey  of  State  and  local  needs, 
which  It  considers  necessary;  and 

(21)  contain  such  other  terms  and  condi- 
tions as  the  Administrator  may  reasonably 
prescribe  to  assure  the  effectiveness  of  the 
programs  assisted  under  this  title. 

Such  plan  may  at  the  discretion  of  the  Ad- 
ministrator be  incorporated  Into  the  plan 
specified  In  303 (a)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act. 

(b)  The  State  planning  agency  designated 


pursuant  to  ;>ect,ion  223(a),  after  consulta- 
tion with  the  advisory  group  referred  to  in 
se.-rrion  223(a).  shall  approve  the  State  plan 
and  any  modification  thereof  prior  to  sub- 
mission to  the  Administrator. 

(e)  The  Administrator  shall  approve  any 
State  plan  and  any  modification  thereof  that 
meets  the  requirements  of  this  section. 

(d)  In  the  event  that  any  State  fails  to 
submit  a  plan,  or  submits  a  plan  or  any  mod- 
iiication  thereof,  which  the  Administrator, 
litter  re:tsonable  notice  and  opportunity  lor 
hearing,  in  accordance  v.ith  seclion.'s  509.  510, 
and  511  of  title  I  of  the  Omnibu';  Crime  Con- 
trol and  Safe  Streets  A.?t  of  196S.  determines 
does  not  meet  the  reqvilrcmenis  of  this  sec- 
tion, the  Administr.itor  shall  make  thai 
State's  allotment  under  the  provisions  of 
section  222 nu  available  to  public  and  pri- 
vate aijencies  for  special  emphasis  preven- 
tion and  treatment  programs  as  defined  in 
."ection  224. 

(e)  In  the  event  the  plan  does  not  iiicet  the 
requirement.i  of  this  section  due  to  oversight 
or  neglect,  rather  than  explicit  and  con- 
scious decision,  the  Administrator  shall  en- 
deavor to  make  that  State's  allotment  under 
the  provisions  of  section  222 1  a)  available  to 
public  and  private  agencies  In  that  State  for 
special  emph.isls  prevention  and  treatment 
programs  as  defined  in  section  224. 

Subpart  II — Special  Emphasis  Prevention 
and  Treatment  Programs 

Sec.  224.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  and  enter  Into  con- 
tracts with  ptibllc  and  private  agencies,  orga- 
nizations, institutions,  or  Individuals  to^ 

(1)  develop  and  Implement  new  ap- 
proaches, techniques,  and  methods  with  re- 
spect to  Juvenile  delinquency  programs: 

(2)  develop  and  maintain  community- 
based  alternatives  to  traditional  forms  of 
institutionalization; 

(3)  develop  and  Implement  effective  means 
of  diverting  juveniles  from  the  traditional 
juvenile  justice  and  correctional  system: 

(4)  Improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  yotiths  in 
danger  of  becoming  delinquent: 

(5)  facilitate  the  adoption  of  the  recom- 
mendations of  the  Advisory  Committee  on 
Standards  for  Juvenile  Justice  and  the  In- 
stitute as  set  forth  pursuant  to  section  247; 
and 

(6)  develop  and  implement  model  pro- 
grams and  methods  to  keep  students  in  ele- 
mentary and  secondary  schools  and  to  pre- 
vent unwarranted  and  arbitrary  suspensions 
and  expulsions. 

(b)  Not  less  than  25  i>er  centum  or  more 
than  50  per  centum  of  the  funds  appro- 
priated for  each  fiscal  year  pursuant  to  this 
part  shall  be  available  only  for  special  em- 
phasis prevention  and  treatment  grants  and 
contracts  made  pursuant  to  this  section. 

(c)  At  least  20  per  centum  of  the  funds 
available  for  grants  and  contracts  made  pur- 
suant to  this  section  shall  be  available  for 
grants  and  contracts  to  private  nonprofit 
agencies,  organizations,  or  Institutions  who 
have  had  experience  iu  dealing  with  youth. 

CONSIDERATIONS  FOR  APPROVAL  OF  APPLICATIONS 

Sec.  225.  fa)  Any  agency,  Uistltution.  or  in- 
dividual desiring  to  receive  a  grant,  or  en- 
ter into  any  contract  under  section  224.  shall 
submit  an  application  at  such  time,  in  such 
noanuer.  and  containing  or  accompanied  by 
such  information  as  the  Administrator  may 
prescribe. 

(b)  In  accordance  with  guidelines  e.slab- 
lished  by  the  Administrator,  each  such  ap- 
plication shall — 

(1)  provide  that  the  program  for  which  as- 
sistance Is  sought  will  be  administered  by  or 
luider  the  supervision  of  the  applicant; 

(2)  set  forth  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  In  sec- 
tion 223; 

(3)  provide  for  the  proper  and  effi<  lent  ad- 
ministration of  such  program; 


(li  provide  for  regular  e-.aluatiwn  of  the 
progr.-'.m: 

i5)  Indicat-?  that  the  applicant  has  re- 
quested tlie  review  of  the  application  from 
the  State  planning  agency  and  local  agency 
desianated  in  section  223.  when  nppropriate, 
and  indicate  the  response  of  such  agency  to 
the  request  for  review  and  comment  on  the 
application: 

1 6)  provide  that  regular  reports  on  the 
program  shall  be  sent  to  the  Administrator 
and  to  the  State  planning  agency  and  local 
agency,  when  appropri:Ue: 

(7)  provlc'e  for  such  fiscal  control  and  find 
accounting  procedures  as  may  be  necessary  lo 
assure  prudent  tise.  proper  disbursement,  and 
fcrurate  accounting  of  fund.s  received  under 
tlii^  tiile;  and 

(8)  indicate  the  response  of  the  State 
agency  or  the  local  agency  to  the  request  for 
review  and  comment  on  the  application. 

tr\  In  determining  whether  or  not  to  ap- 
prove applications  for  grant.s  under  section 
•2?i    the  Administrator  shall  consider — 

( 1 )  the  relative  cost  and  effectiveues.s  of 
the  proposed  program  in  effectuating  the 
purpo^es  of  this  part: 

1 2)  the  extent  to  which  the  proposed  pro- 
gram v.ill  incorporate  new  or  inno\  ative  tech- 
niques; 

(3)  the  extent  to  which  the  proposed  pro- 
tram  meets  the  objectives  and  priorities  of 
the  Slate  plan,  when  a  State  plan  has  been 
approved  by  the  Administrator  under  section 
223(c)  and  when  the  location  and  scope  of 
the  program  makes  such  consideration  ap- 
propriate; 

(4)  the  Increase  in  capacity  of  the  public 
and  private  agency.  Institution,  or  Indh-idual 
to  provide  ser\ices  to  delinquents  or  youths 
in  danger  of  becoming  delinquents; 

(5)  the  extent  to  which  the  proposed 
project  serves  communities  which  have  high 
rates  of  youth  unemployment,  school  drop- 
out, and  delinquency;  and 

Id)  the  extent  to  which  the  proposed  pro- 
gram facilitates  the  Implementation  of  the 
recommendations  of  the  Advisorv  Commit- 
tee on  Standards  for  JuvenUe  Justice  as  set 
forth  pursuant  to  section  247. 

GENERAL    PROVISIONS 

Withholding 
Sec.  226.  Whenever  the  Administrator,  af- 
ter giving  reasonable  notice  and  opportunity 
for   hearing   to   a  recipient  of  financial  a.s- 
slstance  under  this  title,  finds — 

( 1 )  that  the  program  or  actlvitv  for  which 
such  grants  was  made  has  been  so  changed 
that  it  no  longer  complies  with  the  provi- 
sions of  this  title:  or 

(2)  that  in  the  operation  of  the  prrgram 
or  activity  there  is  failure  to  comply  sub- 
stantially with  any  such  provision; 

the    .Administrator  shall    Initiate   such   pro- 
ceedings as  are  appropriate. 

USE    OF   FUNDS 

Sec.  227.  lai  Funds  paid  pursuant  to  thl.s 
title  to  any  State  public  or  private  agency, 
institution,  or  individual  (whether  directiv 
or  through  a  State  or  local  agencv)  mav  be 
tised  for — 

( 1 )  planning,  developing,  or  operating  the 
program  designed  to  carrv  out  the  purpose 
ot  this  part:  and 

i2)  not  more  than  50  per  centum  of  the 
cost  of  the  construction  of  innovative  com- 
munity-based lacilltles  for  less  than  twentv 
perscns  which,  in  the  judgment  of  the  Ad- 
ministrator, are  necessary  for  carrving  out 
the  purposes  of  this  part. 

(O)  Except  a.s  provided  by  subsection  (a1. 
no  funds  paid  to  any  public  or  private 
agency,  institution,  or  Individual  under  this 
part  (Whether  directly  or  through  a  State 
agency  or  local  agency)  may  be  used  for 
c<>n.<;  ruction, 

PWMENTS 

Skc.  228  (a)  In  accordance  with  criteria 
estaWi.shed   by   the  Administrator.   It   is  the 
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policy  of  Congress  that  programs  .. 
der  this  title  shall  coniimie  to  rece 
cial  assistance  providing  that  the  ^ . 
nation  of  such  programs  is  satlsfac 
(  b)  At  the  discretion  of  the  Admi 
'A-hen  there  is  no  other  way  to  fund 
tial  juvenile  delinquency  program 
under  this  part,  the  State  may  ul.. 
centum  of  the  formula  grant  funds 
to  it  under  this  part  to  meet  the 
eral  matching  share  requirement 
other  Federal  juvenile  delinquency 
grant. 

ic)     Whenever    the    Administrator 
mines  that  it  will  contribute  to  the 
of   this  part,   he  may   require   the 
of  nny  grant  or  contract  to  contribul 
facilities,  or  services. 

(d)  Payments  under  this  part.  ^ 
p  prant  or  contract,  may  be  made'^( 
essarj-  adjustment,  in  the  case  of  „ 
ac'ount  of  previously  made  overpay 
underpayments)  In  advance  or  by  w 
imbursements,  in  such  installments 
such   conditions  as   the   Administ 
determine. 

Part   C — National   Institute  for 
Justice  and  Delinquency 
Sec.  241.   (a)    There  is  hereby 
within  the  Juvenile  Justice  and 
Prevention    Office   a   National   I.._. 
Juvenile    Justice    and    E>ellnquency 
tion. 

(b)  The  National  Institute  for 
Justice  and  Delinquency  Prevention  . 
tinder  the  supervision  and  directio:  i 
Assistant  Administrator,  and  shall  in 
by  a  Deputy  Assistant  Administrate  r 
Oflice  appointed  under  section  201 

(c)  The  activities  of  the  National . 
for  Juvenile  Justice  and  Delinquency 
tion  shall  be  coordinated  with  the 
of   the  National   Institute  of  Law 
ment   and   Criminal   Ju.stice   in 
v.  ith  the  requirements  of  section  201 

(d)  The  Adminisirator  shall  have 
slbility  for  the  administration  of  tl . 
n.zation,  employees,  enrollees,  finan; 
fairs,  and  other  operations  of  the  Inst  i 

(ei  The  Administrator  may  delei 
poAer  under  the  Act  to  such  empl 
the  Institute  as  he  deems  approp 

(f  •  It  shall  be  the  purpose  of  the  . 
to  provide  a  coordinating  center  for 
lection,   preparation,   and    di.sseminJt 
useful  data  regarding  the  treatment  t 
trol  of  juvenile  offenders,  and  it  shal 
the  purpose  of  the  Institute  to  provic 
ing  lor  representatives  of  Federal,  St 
local  law  enforcement  officers,  teach 
other   educational    personnel,   juven 
fare    workers,    juvenile   judges   and 
personnel,  probation  personnel, 
personnel  and  other  persons,  inclu 
personnel  connected  with  the 
coi;trol  of  juvenile  offenders. 

(g)   In  addition  to  the  other  , 

press  and  implied,  the  Institute  ma 

(1)  request  any  Federal  agency  to 
such  statistics,  data,  program  repor 
other  material  as  the  Institute  deems 
sary  to  carry  out  Us  functions; 

(2)  arrange  with  and  reimburse  thi 
of  Federal  agencies  for  the  use  of 
or  facilities  or  equipment  of  such  _ 

(3)  confer  with  and  avail  itself  of 
operation,  services,  records,  and  facil 
State,  municipal,  or  other  public  or 
local  agencies; 

(4)  enter   into  contracts   with 
private  agencies,   organizations,  or   . 
uals.  for  the  partial  performance  of  an 
tions  of  the  Institute;  and 

(5i   compensate  consultants  and 
of  technical  advisory  councils  who 
in  the  regular  full-time  employ  of  th. 
States,  at  a  rate  now  or  hereafter  pre 
for  GS-18  of  the  General  Schedule   I 
tjon  5332  of  title  5  of  '.he  United  StatJ 
and  while  away  from  home,  or  regul 
ol  business,  they  may  be  allowed 
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penses. Including  per  diem  in  lieu  of  sub- 
sistance.  as  authorized  by  section  5703  of 
title  5,  United  States  Code  for  persons  In  the 
Government  service  employment  Intermit- 
tently. 

(b)  Any  Federal  agency  which  receives 
a  request  from  the  Institute  under  subsec- 
tion (g)(1)  may  cooperate  with  the  Institute 
and  shall,  to  the  maximum  extent  prac- 
ticable, consult  with  and  furnish  Informa- 
tion and  advice  to  the  Institute. 

INFORMATION    FUNCTION 

Sfc.  242.  The  National  Institute  for  Juve- 
nile Justice  and  Delinquency  Prevention  Is 
authorized  to — 

(1)  serve  as  an  Information  bank  by  col- 
lecting systematically  and  synthesizing  the 
data  and  knowledge  obtained  from  studies 
and  research  by  public  and  private  agencies, 
institutions,  or  Individuals  concerning  all 
nspects  of  juvenile  delinquency,  including 
the  prtveiition  and  treatment  of  juvenile 
delinquency; 

(2)  serve  as  a  clearinghouse  and  infcrma- 
t:on  center  for  the  preparation,  publication, 
and  dissemination  of  all  Information  re- 
garding juvenile  delinquency,  including 
State  and  local  juvenile  deliiiquency  pre- 
vention and  treatment  programs  and  plans, 
availability  of  resources,  training  and  edu- 
cational program!!,  statistics,  and  other  per- 
tinent data  and  information. 

RESEARCH,   DEMONSTRATION.   AND   EVALUATION 
Fl'NCTIONS 

Sec  243.  The  National  Institute  for  Juve- 
nile Justice  and  Delinquency  Prevention  is 
authorized  to — 

( 1  I  conduct,  e.icourage.  and  coordinate  re- 
se.irch  and  evaluation  into  any  a.spect  of 
juvenile  delinquency,  particularly  with  re- 
gard to  new  programs  and  methods  which 
show  promise  of  making  a  contribution 
toward  the  prevention  and  treatment  of 
juvenile  delinquency; 

(2)  encourage  the  development  of  demon- 
stration projects  in  new.  innovative  tech- 
nique-i  and  methods  to  prevent  and  treat 
juvenile  delinquency; 

(3  I  provide  for  the  evaluation  of  all  Juve- 
nile delinquency  programs  assisted  under  this 
title  in  order  to  determine  the  results  and 
the  effectiveness  of  such  programs; 

(4)  provide  for  the  evaluation  of  any  other 
Federal,  State,  or  local  juvenile  delinquency 
program,  upon  the  request  of  the  Admlnistra- 
t.Dr: 

(5)  prepare,  in  cooperation  with  educa- 
tional Institutions,  Federal,  State,  and  local 
aqencies.  and  appropriate  Individuals  and 
private  agencies,  such  studies  as  it  considers 
to  be  necessary  with  respect  to  the  prevention 
and  treatment  of  Juvenile  delinquency  and 
related  matters,  including  recommendations 
designed  to  promote  effective  prevention  and 
tieatnaent; 

(6)  disseminate  the  results  of  such  evalua- 
tions and  research  and  demonstration  activ- 
ities particularly  to  persons  actively  working 
in  the  field  of  juvenile  delinquency;  and 

(7)  disseminate  pertinent  data  and  studies 
(including  a  periodic  Journal)  to  Individuals, 
agencies,  and  organizations  concerned  with 
the  prevention  and  treatment  of  Juvenile 
delinquency. 

TRAINING    FUNCTIONS 

Sec.  244.  The  National  Institute  for  Juve- 
nile Justice  and  Delinquency  Prevention  is 
authorized  to — 

( 1 )  develop,  conduct,  and  provide  for  train- 
ning  programs  for  the  training  of  profes- 
sional, paraprofessional.  and  volunteer  per- 
sonnel, and  other  persons  who  are  or  who  are 
preparing  to  work  with  Juveniles  and  Juvenile 
offenders; 

(2)  develop,  conduct,  and  provide  for  semi- 
nars, workshops,  and  training  programs  in 
the  latest  proven  effective  techniques  and 
methods  of  preventing  and  treating  juvenile 
delinquency  for  law  enforcement  officers.  Ju- 


venile judges,  and  other  court  personnel, 
probation  officers,  correctional  personnel,  and 
other  Federal,  State,  and  local  government 
personnel  who  are  engaged  in  work  relating 
to  Juvenile  delinquency. 

(3)  devise  and  conduct  a  training  pro- 
gram, in  accordance  with  the  provisions  of 
sections  249.  250,  and  251.  of  short-term 
In.structlon  In  the  late.st  proven-effective 
methods  of  prevention,  control,  and  treat- 
men:  of  Juvenile  delinquency  for  correctional 
and  law  enforcement  personnel,  teachers 
and  other  educational  personnel,  juvenile 
welfare  workers.  Juvenile  judges  and  judicial 
personnel,  probation  officers,  and  other  per- 
sons (Incl tiding  lay  personnel)  connected 
with  the  prevention  and  treatment  of  juve- 
nile delinquency;  and 

(4)  develop  technical  training  te.tms  to 
aid  in  the  development  of  training  programs 
in  the  States  and  to  assist  State  and  local 
agencies  which  work  directly  with  juveniles 
and  juvenile  offenders. 

INSTITfTE    ADVISORY    COMMITTEE 

Sec.  245.  The  Advisory  Committee  for  the 
National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  established  In  sec- 
tion 208(d)  shall  advise,  consult  with,  and 
make  recommendations  to  the  Deputy  As- 
sistant Administrator  for  the  National  In- 
stitute for  Juvenile  Justice  and  Delinquency 
Prevention  concerning  the  overall  policy  and 
operations  of  the  Institute. 

ANNUAL    REPORT 

Sec.  246.  The  Deputy  Assistant  Administra- 
tor for  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  shall 
develop  annuuUy  and  submit  to  the  Admin- 
istrator after  the  first  year  the  legislation  is 
enacted,  prior  to  June  30,  a  report  on  research, 
demonstration,  training,  and  evaluation  pro- 
(irams  funded  under  this  title,  including  a 
review  of  the  results  of  such  proerams.  an 
assessment  of  the  application  of"  such  re- 
sults to  existing  and  to  new  Juvenile  de- 
linquency programs,  and  detailed  recom- 
mendations for  future  research,  demonstra- 
tion, training,  and  evaluation  programs.  The 
Administrator  shall  include  a  summary  of 
these  rest.Its  and  recommendations  in  his 
report  to  the  President  and  Congress  re- 
quired  by  section  204(b)(5). 

DEVELOPMENT     OP     STANDARDS    FOR    JUVENILE 
JUSTICE 

Sec.  247.  (a)  The  National  Institute  for 
Juvenile  Justice  and  Delinquency  Preven- 
tion, under  the  supeivision  of  the  Advisory 
Committee  on  Standards  for  Juvenile  Justice 
established  In  section  208(e),  shall  review 
existing  reports,  data,  and  standards,  relating 
to  the  juvenile  system  in  the  United  States. 

(b)  Not  later  than  one  year  after  the  pas- 
sage of  thU  section,  the  Advisory  Commiltee 
shall  submit  to  the  President  and  the  Con- 
gress a  report  which,  based  on  recommended 
standards  for  the  administration  of  Juvenile 
justice  at  the  Federal,  State,  and  local  level 

(1)  recommends  Federal  action,  including 
but  not  limited  to  administrative  and  legis- 
lative action,  required  to  facilitate  the  adop- 
tion of  these  standards  throughout  the 
United  States;  and 

(2)  recommends  State  and  local  action  to 
facilitate  the  adoption  of  these  standards  for 
juvenile  Justice  at  the  State  and  local  level. 

(c)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Government,  Including  Independent  agencies, 
is  authorized  and  directed  to  furnish  to  the 
Advisory  Committee  such  Information  as  the 
Committee  deems  necessary  to  carry  out  its 
functions  under  this  section. 

Sec.  248.  Records  containing  the  identity 
of  individual  juveniles  gathered  for  purposes 
pursuant  to  this  title  may  under  no  circum- 
stances be  disclosed  or  transferred  to  any  In- 
dividual or  other  agency,  public,  or  private. 
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ESTABLISHMENT     OF    TRAINING     PROGRAM 

Sec  249.  (a)  The  Adminisirator  shall  es- 
tnblish  wUhIn  the  Institute  a  training  pro- 
gram designed  to  train  enrollscs  with  respect 
to  methods  and  techniques  for  the  preven- 
tion and  treatment  of  juvenile  tlelinquency. 
In  carrying  out  this  program  the  Adminis- 
trator is  authorized  to  make  u.se  of  available 
State  and  local  services,  equipment,  person- 
nel, facilities,  and  the  like. 

(b)  Enrollees  in  the  trainir.g  prcgr-^m  es- 
tablished under  this  section  shall  be  drawn 
from  correctlorial  and  law  enforcemcat  per- 
sonnel, teachers  and  other  educational  per- 
sonnel, juvenile  welfare  workers,  juvenile 
judges  and  judicial  pcr.=;o:-;n?l,  probp.fi-on  of- 
ficers, and  other  persons  (including  lay  per- 
sonnel) connected  with  tne  prevention  .ind 
treatment  of  Juvenile  delinquency. 

CLTiRicuLUM   FOR   TRAit^iNo   r.-;oGr.A.".: 

Sfc.  250.  The  Aclminisjtvator  shp.ll  dc-ign 
and  supervise  a  ctu'ricuUim  lor  the  training 
program  established  by  .section  249  v.hich 
shall  utilize  an  interdisciplinary  npproacli 
with  respect  to  the  provei.tiou  of  juvei-ile  de- 
linquency, the  treatment  of  ju\enile  delin- 
quents, and  the  diversion  oi  youths  from  the 
juvenile  justice  .-ystem.  Surh  curriculum 
sliall  be  appropriate  to  the  nc:ti^  of  th?  en- 
rollees of  the  tralnitig  program. 

ENROLLMENT    TOP.    TRAININr.    PrOGJtA.M 

Sec.  251.  (a)  Any  person  seeking  to  enroll 
iu  the  training  program  c■st.^b;ished  under 
section  249  shall  transmit  an  applic-iMon  to 
the  Administrator,  in  such  form  and  accord- 
ing to  such  procedures  ns  the  Administrator 
may  prescrilje. 

(b)  The  AdmlnUtrator  ^V.-.W  inaVtc  the  Tiral 
determination  with  re.^pect  to  the  admit- 
tance of  any  persoii  to  the  training  progr.im:. 
The  Administrator,  in  makitig  such  oeternii- 
nation.  shall  seek  to  asstire  thp.t  persons  ad- 
mitted to  the  training  pro^^iam  are  brcaaiy 
representative  of  the  categories  described  in 
section  249(b). 

(c)  While  sttidying  at  the  Institute  and 
while  traveling  in  connection  with  Ins  study 
(including  authori.:ed  licld  trip;,),  cr.ch  per- 
son enrolled  in  the  Instituto  .'.i^i;!!  be  p.ilowtd 
travel  expenses  and  a  per  Uiem  r.ilowf.  nee  In 
the  same  manner  as  prescribed  for  persons 
employed  Intermittently  in  the  Government 
service  under  section  5703(b)  of  title  5, 
United  States  Code. 

Part  D AUTHORIZ.ATION  OF  Api»roprl\tions 

Sec.  2G1.  (a)  To  carry  otit  the  purposes  of 
this  title  there  Is  authori.ed  to  be  appro- 
priated $75,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $125,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $150,000,000  for  the 
fiscal  year  ending  June  30,  1977. 

(b)  111  addition  to  the  funds  approprlc.ted 
under  tills  section,  the  Administration  shall 
maintain  from  other  Law  Fnforcement  As- 
sistance Administration  appropriations  other 
tliaii  the  appropriations  for  administration, 
at  lea.st  the  same  level  of  financial  nsslstauce 
for  juvenile  delinquency  programs  assisted 
by  the  Law  Enforcement  Assistance  Adini::- 
istration  during  fiscal  year  1972. 

nondiscriminatory  provisions 

Ere.  262.  (a)  No  financial  assistance  for  any 
program  under  this  Act  shall  be  provided 
unless  the  grant,  contract,  or  ngreement  with 
respect  to  such  proj^ram  specifically  provide.'; 
that  no  recipient  of  fvmds  will  discriminate 
p.s  provided  In  subsection  (b)  with  respect  to 
any  such  program. 

(b)  No  person  in  the  United  States  thall 
on  the  ground  of  race,  creed,  color,  sex.  or  na- 
tional origin  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  be  subjected  to 
discrimination  under,  or  be  denied  employ- 
ment in  connection  with  any  progi-am  or 
activity  receiving  assistance  under  this  Act. 
The  provisions  of  the  preceding  sentences 
shall  be  enforced  In  accordance  with  section 
603  of  the  Civil  Rights  Act  of  1964.  Section 
603  of  such  Act  shall  apply  with  respect  to 


any  action  taken  to  enforce  such  sentenco. 
This  section  shall  not  be  construed  as  af- 
fecting any  other  legal  remedy  that  a  per- 
son may  have  if  such  person  is  excluded  from 
participation  in,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied  em- 
ployment in  connection  with  any  program  or 
activity  receiving  assistance  under  this  Act. 

EFFECTIVE  CLAUSE 

Sfc.  3G3.  (a)  Er^ccept  as  provided  by  sub- 
sectloit  (b).  the  foregoing  provision  of  this 
Act  shall  take  cnecc  on  the  date  of  enact- 
ment of  this  Act. 

(b»  Section  204(b)(5)  and  204(b)(6) 
shall  become  effective  at  the  close  of  the 
lliircy-fir.st  d'.y  of  the  twelfth  calendar 
mont!»  of  1D74.  Section  204(1)  shr.U  become 
e'rociuo  at  the  cloe  of  the  thlrty-fi.^st  day 
of  the  eighth  calendar  month  of  1976. 

TITLE  in— RUNAWAY  IX-VTH 
stroi-.T  irriE 

S'^r.  31'..  Thi-  title  may  be  cit.^c!  «'  ths 
'"R.;tin.v.f-y  Yo'.tth  Act". 

illNMNC 

S»c.  'jrs.  Tiie  Congress  hereby  finds  that — 
'•(li  the  nrmber  of  juveniles  who  leave 
aiici  rrmaiii  away  irom  home  without  paren- 
tal rj:^rmission  Ivis  increased  to  a'armins  pro- 
portioiis.  crentu''4  a  substantial  law  enforce- 
ment problem  for  the  communities  intin- 
datet'.  and  signif.caiiily  endangtriiit;  ihe 
ycuug  people  who  are  v.JthoMt  resoiirccs  and 
live  oti  the  street; 

(2)  the  exa'"t  nature  of  the  problem  is  not 
veil  defined  bccsiuse  national  stf-'i-tics  on 
the  sl:te  and  proiile  of  the  ruuav.ay  youth 
population  are  not  tabuluted: 

(3)  many  such  young  people,  because  of 
their  age  and  siiuatioa,  are  tirgentiy  in  need 
of  temporary  shelter  and  counseling  services; 

(4 1  the  problem  of  locating,  detaining,  and 
returning  runaway  children  should  not  be 
tl;e  responsibility  of  already  overburdened 
police  departments  ni'd  juvenile  Justice  nu- 
ihoriiics;  and 

(5)  in  view  of  the  interstate  nature  of  the 
problem,  it  is  the  responsibility  of  the  Fed- 
eral Government  to  develop  accurate  report- 
ing of  the  problem  nationally  and  to  develop 
an  effective  system  of  temporary  care  outside 
tlie  law  enforcement  structure. 

RULES 

Sfc.  303.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  (hereinafter  referred  to 
as  the  "Secretary")  may  prescrilje  such  rules 
as  he  considers  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  title. 
Part  A — Grants  Procp.am 

PUr.POSES    OF    GRANT    PROGRAM 

Sfc.  311.  The  Secretary  is  authorized  to 
make  grants  and  to  provide  technical  assist- 
ance to  localities  and  nonprofit  private  agen.- 
cles  in  accordance  with  the  provisions  of 
this  part.  Grants  under  this  part  shall  be 
made  for  the  purpo.se  of  developUig  facilities 
to  deal  primarily  with  the  immeduite  needs 
of  runaway  youais  in  a  manner  which  is  out- 
side tlie  law  enforcement  structure  and  ju- 
venile Justice  sjstem.  The  size  of  such  grant 
shall  be  determined  by  the  number  of  run- 
away youth  in  the  community  and  the  ex- 
isting availability  of  services.  Among  appli- 
cants priority  shall  be  given  to  private  or- 
ganizations or  Institutions  which  have  had 
past  experien.  e  in  dealing  with  runaway 
youth. 

Ei.iGiEiury 

Sec.  312  (a)  To  be  eligible  for  assistance 
under  this  part,  an  applicant  shall  propose 
to  establish,  strengthen,  or  fund  an  exist- 
ing or  propo.sed  runaway  house,  a  locally  con- 
trolled facility  providing  temporary  shelter. 
aitd  counseling  services  to  juveniles  who  have 
left  home  without  permission  of  their  par- 
ents or  guardians. 

(b)  In  order  to  qualify  for  assistance  lui- 
der  this  part,  an  applicant  shall  submit  a 


plan  to  the  Secretary  meeting  the  foUowi'ig 
requirements  and  including  tl^e  following  in- 
formation. Each  house — 

(1)  shall  be  located  In  an  area  which  Is 
demonstrably  frequented  by  or  ecsily  reach- 
able by  runav.ay  youth; 

(2)  shall  have  a  maximum  capacity  of  no 
more  than  twenty  chll^iren.  v  ;tli  a  ratio  of 
staff  to  children  of  sufficient  portion  to  as- 
sure adequate  supervision  and  treatment: 

(3)  shall  develop  adequate  plans  for  con- 
t.t.cting  the  child's  parents  or  relatives  t  if 
such  a.;tion  Is  required  by  State  law)  and 
assuring  the  safe  return  of  the  child  accord- 
ing to  the  best  interests  of  the  child,  for  cor.- 
t acting  loral  goveii'.ment  oStcla's  pursuant 
to  informal  p.irangements  e^tablithed  with 
f.i'.ch  ofiicifi'is  by  the  runaw.-'y  hoitse.  and  for 
providing  for  other  appropriate  aUtrnaave 
llvi ;iK  arrr.ngc:nents: 

1 4)  f  hiU  develop  an  adequtite  plan  for  ks- 
suriiig  proper  relations  with  law  enforcement 
personnel,  and  the  return  of  runaway  youths 
from  con-ecticnal  institutions; 

(j!  Fhall  devvloa  an  adecji^aie  plan  for 
arterc:-.e  CQvins?lii.s  invoIvUtg  runaway 
yoi'ih  attJ  tisolr  ^'leiits  within  the  State  in 
which.  :i.c-  runaw.'>.y- liouse  is  located  arid  for 
assuriiig.  as  possible,  tliat  aftercare  servici*5 
will  be  provided  to  lliose  children  who  are 
retunted  beyond  the  State  in  which  the  rim- 
awav  house  is  located; 

(6 1  shall  keep  adequate  statl.->tlcal  records 
profllitig  the  children  and  parents  which  it 
serves,  except  that  records  n-.alutained  on 
Indivicii'.al  runaway  youths  shall  not  be  dis- 
closed without  parental  consent  to  anyone 
other  than  another  agency  compiling  statis- 
tic.ll  records  or  a  government  agency  ii'- 
volved  ;;i  the  dlspc-^iiion  of  criminal  charges 
agaiiLst  an  individual  ru;iaway  youth,  and 
reports  or  other  documents  based  on  such 
fccatisrical  records  shall  not  disclose  the  idet;- 
tity  of  individual  runaway  youths; 

(7)  shall  submit  annual  reports  to  tin 
Secre'^ary  detailing  how  the  house  has  been 
able  to  u\ctt  the  goals  of  its  pilans  and  re- 
porting the  statistical  sttmmaries  required 
by  paragraph  (6) ; 

(81  shall  demonstrate  its  ability  to  oper- 
ate under  accounting  procedures  and  fiscal 
ccntrol  devices  as  required  by  the  Secretary: 

(9)  shall  submit  a  budget  estimate  with 
retpect  to  the  plan  submitted  by  such  house 
under  this  subsection;  and 

(10)  shall  supply  such  other  informatton 
as  tlie  Secretary  reasonably  deems  necessary. 

.APPROVAL    BY    SECRETARY 

Sec.  313.  An  application  by  a  State,  locality, 
or  nonprofit  private  agency  for  a  grant  under 
this  parr  may  be  approved  by  the  Secretary 
only  It  it  is  consistent  with  the  applicable 
provisions  of  tins  part  and  meets  the  re- 
qttlrements  set  forth  in  section  312.  Priority 
shall  be  given  to  gr.tnts  smaller  than  $75.0C0. 
In  considering  grant  applications  under  this 
part,  priority  shall  be  given  tc  any  applicant 
whose  program  budget  is  smaller  Ihati  &:C0.- 
000. 

i;K.\NrS  TO  PRIVATE  AGENCIES.  STAFFING 

Sec.  314.  Nothing  In  this  part  shall  be  con- 
strued to  deny  grants  to  nonprofit  private 
agencies  which  are  fully  conti-cUed  by  pri- 
vate beards  or  persons  but  which  in  other 
lespects  meet  the  requirements  of  this  part 
and  ai;ree  to  be  legally  responsible  for  rhe 
operation  of  the  runaway  house.  Nothing  in 
this  part  shall  give  the  Federal  Oovernir.eut 
control  over  the  st.-iffing  and  personnel  d"- 
cisions  of  facilities  receiving  Federal  funds. 

REPORTS 

S£C.  315.  The  Secretary  shall  annuallv  re- 
port to  the  Congress  on  the  status  and  ac- 
complishments of  the  runaway  houses  which 
are  funded  under  this  part,  with  particular 
attention  to — 

(1)  their  effectiveness  in  alleviating  the 
problems  of  runaway  youth; 
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(2)   t:-cir  ability  to  reunite    hildrcn  with 
their  .':;:r<llies  and  to  encourag  b  the  resolu 
tit  n  of  ir.traiamily  problems  t:  irough  coun- 
ted   j;  .  Uvl  othL-r  servicer; 

'.">     r.'.ir    eiTectiveues':    hi    ; 
f:  .i.iv  reljiioiiships  and  cncoi! 


1) 


Ctf 


t  r.ditljns  for  children;  j  nd 


i';     Uieir   efi'ectiveness   hi    h 
i  'c  I  ;-on  a  futuve  course  of 
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trenE'ihenlng 
aging  stable 


Iplng   youtlj 
action. 


FEr)ER<\L    EHABE 

■■^i:.".  316.  (a)  The  Federal  share  for  the 
acq  'i-ltion  and  renovation  of  e;  isting  struc- 
tures, the  provision  of  counse:  Ing  services, 
st..fr  trr.ininp,  and  the  general  costs  of  op- 
erations of  such  facilitys  budge  for  any  fis- 
cal year  shall  be  90  per  contuii.  The  non- 
Federal  share  may  b<«  in  cash  or  in  kind, 
fairly  evaluated  by  the  Sccreta:  y,  including 
ph'.iit.  equipment,  or  services. 

(b)  Payments  under  this  sec  ;ioa  mny  bo 
made  In  installments,  in  advancs.  or  bywav 
of  reimbursement,  with  necesi  ary  adjust- 
ments on  account  of  overpnymei  ts  or  under- 
payments. 

r.ARr  B STAriFfIC.\L   SVI  VET 

SURVEV;    REPORT 

Slc.  321.  The  Secretary  shai;  gather  in- 
formation and  carry  oui  a  co  nprchensive 
statistic.il  survey  defining  the    najor  char- 


population 
Nation  inoit 
de  the  age, 


ncterlstic  of  the  runavv-ay  youtl 
and  determining  the  areas  of  the 
aiTe^ied.  Such  survey  shall  Incl 
sc.x,  and  socio?cononiic  backgro  ind  of  run- 
away youth,  the  places  from  wiich  an'l  to 
which  children  run,  and  the  rela  .ion.<:hlp  be- 
tween running  away  and  othei  illegal  be- 
havior. The  Secretary  shall  repor ;  the  results 
of  such  information  gathering  a  irl  survey  to 
the  Congre:s  not  later  than  Jun 

RECORDS 

Records  containing 


Sec. 


he  ici"ntUy 


of  individual  runaway  youths  (  athered  for 
statistical  purposes  pursuant  to  section  321 
may  under  no  circumstances  be  disclosed  or 
transferred  to  any  individual  cr  :|)  any  public 
or  private  agency. 

P.^RT  C — Authorization  of  AppdopaiAiioNs 
Sec.  331.  (a)  To  carry  out  the  purposes  of 
part  A  of  this  title  there  is  authjrized  to  be 
appropriated  for  each  of  the  fisca  I  years  end 
hig  June  30.  1375,  I'jlG.  and  1977|  the  sum  of 
$10,000,000. 

(b)  To  carry  out  the  purpcses  bf  part  B  of 
this  title  there   is  authorized  t(    be  appro- 
priated the  ium  of  $300,000. 
TITLE  IV— EXTENSION  AND  aAeNDMENT 
OP  THE  JUVENILE  DELINQUENCY  PRE- 
VENTION ACT 

TOLTH   DEVELOPMENT   DE.MONSiRATIONS 

Sec.   401.   Title  I   of   the   Juv(  nlle   Delin 
quency  Prevention  Act  Is  amende  1(1)  in  the 
caption  thereof,  by  inserting  "AI  D  DEMON 
STRATION  PROGRAMS"  after  "^ERVICES 
(2)  following  the  caption  thereo 


by  insert- 
ing "Part  A — Community-Based  fcoordlnated 

101,  102(a). 

(Including 

(Including 

and    (10) 

out  •title' 


Youth  Services";  (3)  In  sections 
102(b)(1).  102(b)(2),  103(a) 
paragraph  (1)  thereof),  104(a) 
paragraphs  d),  (4),  (5).  (7) 
thereof),  and  104(b)  by  striking 
and  inserting  "p.irt"  in  lieu  then  of;  and  (4) 

tie  the  fol- 


YovriH 


by  inserting  at  the  end  of  the  t 
lov.ing  new  part: 

"Part  B — Demonstrations  h 
Development 
"Sec.  105.  (a)  For  the  purposfe  of  assist- 
ing the  demonstration  of  inni  vative 
proaches  to  youth  development  a  id  the  pre 
vention  and  treatment  of  deliaquent  be 
havior  (Including  payment  of  al 
the  costs  of  minor  remodeling 
tion),  the  Secretary  may  make  grtnts  to  any 
State  (or  political  subdivision,  ttereof).  any 
agency  thereof,  and  any  nonprofit  private 
agency,  in.stltutlon,  or  organization  that  sub- 
mits to  the  Secretary,  at  such  t  me  and  In 


30,  1J75. 


ap- 


such  form  and  manner  as  the  Sccrctaiy's 
regulations  shall  prescribe,  an  application 
containing  a  description  of  the  purposes  for 
which  tlie  grant  Is  sought,  and  assurances 
satisfactory  to  the  Secretary  that  the  appli- 
cant will  use  the  grant  for  the  purposes  for 
vvhich  it  Li  provided,  and  will  comply  with 
such  requirements  relating  to  the  submis- 
s'on  of  reports,  methods  of  fi.scal  accounting, 
the  in.spectlon  and  audit  of  records  and 
other  materials,  and  such  otlirr  rules,  reru- 
laflons,  stanc'.ards,  and  p'OCfclifo-.  n"^  the 
Secretary  may  Impose  to  assure  the  fulfill- 
ment of  the  purposes  of  this  Act. 

"(b)  No  demonstration  may  be  assisted  bv 
a  p-ant  uf.der  this  section  for  mere  than  one 
year." 

CONSITLTATtO^r 

S-  •.  402.  (T)  Section  403  of  such  Act  Is 
an"-.-.ded  by  r.cldinr-  at  the  end  of  subjection 
(.I)  thereof  i!-.e  following  new  subsectioi\: 

"(li)  The  Secretary  shall  consult  with  the 
Attorney  Gmcral  for  the  purpose  of  coordi- 
nating the  c:e\elopment  and  implementa- 
tion cf  prosrams  and  r.cMvitl'-.i  funded  under 
this  Act  witli  these  related  progrr.ms  Pid 
rxtlvitics  funded  under  the  Omnibus  Crime 
Control  and  Safe  Street  Act  of  1068"; 
and  by  deleting  subsection  (b)  thereof. 

(b)  Socaon  409  is  repealed. 

RE-^EAL  OF  r.'ixiMUM  STATE  a:.lot:!f:.-t.s 

E.:c.  403.  Section  403(b)  of  such  Act  is 
repealed,  and  section  403(a)  of  such  Act  is 
redesl^'naied  section  403. 

e.vtension  or  program 

Sec.  404.  Section  402  of  such  Act,  as 
anie.idcd  by  this  Act,  is  further  amended  in 
the  first  sentence  by  inserting  after  "lisc.il 
year"  follow  Irr;  "ar.d  such  .sums  as  may  be 
necessary  for  fiscal  year  1975". 

TITLE     V— MISCELLANEOUS     AND     CON- 
FORMING   AMENDMENTS 
P\R-:s     A — A.mend.>;ents     to     the     FtonRAL 
Juvenile   Delinqlencv   Act 

Sec.  501.  Section  5031  cf  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  5031.  Definitions 

"For  the  purposes  of  this  chapter,  a 
'Juvenile'  is  a  person  who  has  not  attained 
his  eighteenth  birthday,  or  for  the  purpose 
of  proceedings  and  disposition  under  this 
chapter  for  an  alleged  act  of  Juvenile  delin- 
quency, a  person  who  has  not  attained  his 
twenty-fifth  birthday,  and  'juvenile  delin- 
quency' Is  the  violation  of  a  law  of  the 
United  States  committed  by  a  person  prior 
to  his  elgtheenth  birthday  which  would 
have  been  a  crime  if  committed  by  an 
adult." 

delinque:>icy  pp.oceedincs  in  district  courts 

Sf,c.  502.  Section  5032  of  title  18,  United 

States  Code,  is  amended  to  read  as  follows: 

"5  5032.  Delinquency  proceedings  in  di.-^trlct 

courts,      transfer      for      criminal 

prosecution. 

"A  juvenile  alleged  to  have  committed  an 
act  of  Juvenile  delinquency  shall  not  be  pro- 
ceeded against  in  any  court  of  the  United 
States  unle.ss  the  Attorney  General,  after  in- 
vestigation, certifies  to  an  appropriate  dis- 
trict court  of  the  United  States  that  the 
Juvenile  court  or  other  appropriate  court  of 
a  State  (1)  does  not  have  Jurisdiction  or 
refuses  to  assume  Jurisdiction  over  said 
Juvenile  with  respect  to  such  alleged  act  of 
Juvenile  delinquency,  or  (2)  does  not  have 
available  programs  and  services  adequate  for 
the  needs  of  Juveniles. 

"If  the  Attorney  General  does  not  so 
certify,  such  juvenile  shall  be  surrendered  to 
the  appropriate  legal  authorities  of  such 
State. 

"If  an  alleged  Juvenile  delinquent  is  not 
surrendered  to  the  authorities  of  a  State  or 
the  District  of  Columbia  pursuant  to  this 
section,  any  proceeding.^  against  him  shall 


be  in  an  appropriate  district  court  of  the 
United  States.  For  such  purposes,  the  court 
may  be  convened  at  any  time  and  place 
within  the  district.  In  chambers  or  other- 
wise. The  Attorney  General  shall  proceed  by 
information,  and  no  criminal  prosecutions 
shall  be  instituted  fcr  the  alleged  act  of 
Juvenile  clellnquicy  except  as  provided  below. 
"A  Juvenile  who  alleged  to  have  committed 
an  act  of  juvenile  delinquency  and  who  is 
not  surrendered  to  Stnt?  authorities  sh:.ll 
bo  proceeded  against  under  thl-,  chapter  un- 
less he  h.os  requested  hi  writing  upon  ad- 
vice of  counsel  to  be  pioc(^eded  against  as  an 
r.dult,  except  th.it,  with  respect  to  a  Juvenile 
s;::teen  ye^r.;  and  elder  alleged  to  have  com- 
mitted an  act  after  hij  sixteenth  birthday 
which  if  committed  by  an  adult  would  be  a 
felony  jjunishnb'e  by  a  maximum  pcnr.lty 
cf  tfn  ycar3  Imprisonment  or  mo.-e,  life 
Imprisonment,  or  death,  criminal  prosecu- 
tion on  the  bails  of  the  alleged  act  may  be 
begun  by  motion  to  tmn«fer  of  the  Attorney 
General  In  the  appropriate  district  court  of 
the  United  States,  if  such  court  finds,  after 
hearing,  such  transfer  would  be  In  the  In- 
terest of  Justice. 

"Evidence  of  the  fellov.ing  factors  shall  be 
considered  and  findings  with  regard  to  each 
factor  fhall  be  made  in  the  record,  In  tt-~- 
sesiing  whe'her  a  tranr.fer  w^ould  be  in  the 
interest  of  justice:  the  age  and  .«-oclal  back- 
ground of  the  Juvenile:  the  nature  of  alleged 
offense;  the  extent  and  nature  of  the  juve- 
nile's prior  delinquency  recoi-d;  the  juve- 
nile's present  Intellectual  development  ar.d 
psychological  maturity;  the  nature  of  pa.st 
treatment  efforts  and  the  Juvenile's  respoiue 
to  such  etTorts;  the  availability  of  programs 
designed  to  treat  the  juveniles  behavioral 
problems. 

"Reasonable  notice  of  the  transfer  he.^ring 
shall  be  given  to  the  juvenl'e,  his  parent?, 
guardian,  or  custodian  and  to  his  counsel. 
The  Juvenile  shall  be  n'^sisted  by  counsel 
during  the  transfer  hearing,  and  at  every 
other  critical  stage  of  the  proceedings. 

"Once  a  juvenile  has  entered  a  plea  of 
guilty  or  the  proceeding  has  reached  the 
stage  that  evidence  has  begun  to  be  taken 
with  respect  to  a  crime  or  an  alleged  act  of 
juvenile  delinquency  subsequent  criminal 
prosecution  or  Juvenile  proceedings  based 
up.-n  such  alleged  act  of  delinquency  shall 
be  barred. 

"Statements  made  by  a  Juvenile  prior  to  or 
during  a  transfer  hearing  under  this  section 
shall  not  be  admt.sslble  at  subsequent  crim- 
inal pro.secutlons." 

CUSTODY 

Sec.  £03.  Section  5033  of  title  18,  United 
States  Cede  Is  amended  to  read  as  follows: 

"S  5033.  Custody  prior  to  appearance  before 
magistrate 

'"Whenever  a  juvenile  Is  taken  into  cu''- 
tody  for  an  alleged  act  of  juvenile  delin- 
quency, the  arresting  officer  fh?ll  Immedi- 
ately advise  such  juvenile  of  his  legal  rights. 
In  language  comprehensive  to  a  Juvenile,  and 
shall  immediately  notify  the  Attorney  Gen- 
eral and  the  Juveniles  parents,  gunrdian, 
or  custodian  of  such  custcdy.  The  arresting 
officer  shall  also  notify  the  parents,  guard- 
ian, or  custodian  of  th'j  rights  of  the  Juvenile 
and  of  the  nature  of  the  alleged  offense. 

"The  juvenile  shall  be  taken  before  a  mag- 
istrate forthwith.  In  no  event  -shall  the  juve- 
nile be  detained  for  longer  than  a  reason- 
able period  of  time  before  being  brought  be- 
fore a  magistrate." 

DUTIES  or  magistrate 

Sec.  504.  Section  5034  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 
••§  5034.  Duties  of  magistrate 

"The  magistrate  shall  Insure  that  the  juve- 
nile Is  represented  by  counsel  before  pro- 
ceeding with  critical  stages  of  the  proceed- 
ings. Couasel  shall  be  assigned  to  represent  a 
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juvenile  when  the  juvenile  and  his  parents, 
guardian,  or  custodian  are  financially  unable 
to  obtain  adequate  represemation.  In  cases 
where  the  juvenile  and  his  parents,  guardian, 
or  custodian  are  financially  able  to  obtain 
adequate  representation  but  have  not  re- 
tained counsel,  the  magistrate  may  assign 
counsel  and  order  the  payment  of  reasonable 
attorney's  fees  or  may  direct  the  juvenile,  his 
parents,  guardian,  or  custodian  to  retain  pri- 
vate counsel  within  a  specified  period  of 
time. 

"The  magistrate  may  appoint  a  guardian 
ad  litem  If  a  parent  or  guaidiau  of  the  juve- 
nile is  not  present,  or  if  the  mngistrate  has 
reas.:>n  to  believe  that  the  parents  or  guard- 
ian will  not  cooperate  with  the  juvenile  in 
preparing  for  trial,  or  that  the  interests  of 
the  parents  or  guardian  and  these  of  the 
Juvenile  are  adver.se. 

"If  the  Juve^iile  has  not  been  discharged 
before  his  initial  appearance  before  the  mag- 
istrate, the  magistrate  shall  release  the  juve- 
nile to  his  parents,  guardian,  custodian,  or 
other  responsible  party  (including,  but  net 
limited  to,  the  director  of  a  shelter-care  fa- 
cility upon  their  promise  to  bring  such  juve- 
nile before  the  appropriate  court  when  re- 
quested by  such  court  vmless  the  magistrate 
determines,  after  hearing,  at  which  the  jiae- 
nile  Is  represenied  by  counsel,  that  the  de- 
tention of  such  juvenile  is  required  to  .secure 
his  timely  appearance  before  liie  appropriate 
court  or  to  insure  his  .safety  or  that  of 
others." 

detention 
Sec.    505.    Section    5035    of    this    title    is 
amended  to  read  as  follows: 
'■§  5035.  Detention  prior  to  disposition 

"A  juvenile  alleged  to  be  delinquent  mr»y 
be  detained  only  in  a  juvenile  facility  or  siicii 
other  suitable  place  as  the  Attorney  General 
may  designate.  Whenever  possible,  deten- 
tion shall  be  in  a  foster  home  or  community 
based  facility  located  in  or  near  his  home 
community.  The  Attorney  General  .shall  not 
cause  any  juvenile  alleged  to  be  delinquent 
to  be  detained  or  confined  in  any  Institution 
in  which  the  juvenile  has  rpgul.'ir  contact 
■with  adult  persons  convicted  of  a  crime  or 
awaiting  trial  on  criminal  charges.  Insofar 
as  possible,  alleged  delinquents  shall  be  kept 
separate  from  adjudicated  delinquents.  Every 
juvenile  in  custody  shall  be  provided 
with  adequate  food,  heat,  light,  sanitary 
facilities,  bedding,  clothing,  recreation,  edu- 
cation, and  medical  care.  Including  necessary- 
psychiatric,  psychological,  or  other  care  and 
treatment." 

SPEEDY    TRIAL 

Sec.    506.    Section    5036    of    this    title    Is 
amended  to  read  as  follows; 
"§  5036.  Speedy  trial 

"If  an  alleged  delinquent  who  is  in  deten- 
tion pendUig  trial  Is  not  brought  to  trial 
within  thirty  days  from  the  date  upon  which 
such  detention  was  begun,  the  information 
shall  be  dismissed  on  motion  of  the  alleged 
delinquent  or  at  the  direction  of  the  court, 
unless  the  Attorney  General  shows  that  addi- 
tional delay  was  caused  by  the  juvenile  or  his 
counsel,  or  consented  to  by  the  juvenile 
and  his  counsel,  or  would  be  in  the  hiterest 
of  Justice  in  the  particulrir  case.  Delays  at- 
tributable solely  to  court  calendar  congestion 
may  not  be  considered  In  the  Interest  of  jus- 
tice. Except  In  extraordinary  circumstances, 
an  Information  dismissed  under  this  section 
may  not  be  reinstltuted. 

DISPOSITION 

Sec.  507.  Section  5037  is  amended  to  read 
as  follows : 

"§  5037.  Dispositional  hearing 

"(a)  If  a  juvenile  is  adjudicated  delin- 
quent, a  separate  dispositional  hearing  shall 
be  held  no  later  than  twenty  court  days  after 
trial  unless  the  court  has  ordered  further 
study  in  accordance  with  subsection  (c). 
Copies  of  the  presentence  report  shall  be  pro- 
vided to  the  attorneys  for  both  the  Juvenile 


and  the  Government  a  reasonable  time  in 
advance  of  the  hearing. 

"(b)  The  court  may  suspend  the  adjudica- 
tion of  delinquency  or  the  disposition  of  the 
delinquent  on  such  conditions  as  it  deems 
proper,  place  his  on  probation,  or  conunit  liim 
to  the  custody  of  the  Attorney  General.  Pro- 
bation, coniimtment,  or  commitment  m  ac- 
corduni;e  with  subsection  (c)  shall  not  ex- 
tend beyond  the  juvenile's  twenty-first  birth- 
day or  the  maximum  term  which  could  have 
been  imposed  on  an  adult  convicted  of  the 
same  offense,  whichever  is  sooner,  unless  the 
juvenile  has  attained  his  nineteenth  birth- 
day at  the  time  of  disposition,  in  which  case 
probation,  commitment,  or  commitment  in 
accordance  with  subsection  (c)  shall  not  ex- 
ceed the  lesser  of  two  years  or  the  maxUnum 
term  which  could  have  been  imposed  on  an 
adult  convicted  of  the  same  offense. 

"(c)  If  tlie  court  desires  more  detailed  In- 
fonnatjon  concerning  an  alleged  or  adjudi- 
cated delinquenr.  It  may  commit  him,  after 
notice  and  hearing  r.t  which  the  juvenile  is 
repre.scnted  by  counsc-1.  to  tiie  custody  of 
the  Attorney  General  for  observation  and 
.study  by  an  appropriate  agency.  Such  ob- 
servation and  study  shall  be  conducted  on 
an  outpatient  basis,  unless  the  court  deter- 
mines that  Inpatient  observation  and  study 
are  necessary  to  obtain  the  desired  informa- 
tion. In  the  case  of  an  alleged  juvenile  de- 
linquent, inpatient  study  may  be  ordered 
only  with  the  consent  of  the  juvenile  and 
his  attorney.  The  agency  shall  make  a  com- 
plete study  of  the  alleged  or  adjudicaied  de- 
linquent to  ascertain  his  personal  traits,  his 
capabilities,  his  background,  any  previous 
delinquency  or  criminal  experience,  any 
mental  or  physical  defect,  and  any  other 
relevant  factor.^..  The  Attorney  General  shall 
submit  to  the  court  and  the  attorneys  for 
the  juvenile  and  the  Government  the  results 
of  the  study  within  thirty  days  after  the 
commitment  of  the  juvenile,  unless  the  court 
grants  additional  time." 

JUVENILE    RECORDS 

Sec  508.  Section  5038  is  added,  to  read  as 
follows : 

":?  5038.  Use  of  juvenile  records 

"(a)  Throughout  the  juvenile  delinquency 
proceeding  the  court  shall  safeguard  the  rec- 
ords from  disclosure.  Upon  the  completion  of 
any  juvenile  delinquency  proceeding  whether 
or  not  there  is  an  adjudication  the  district 
court  shall  order  the  entire  file  and  record 
of  such  proceeding  sealed.  After  such  seal- 
ing, the  court  shall  not  release  these  records 
except  to  the  extent  necessary  to  meet  the 
following  circumstances : 

"  ( 1 )  inquiries  received  from  another  court 
of  law; 

"(2)  Inquiries  from  an  agency  preparing 
a  presentence  report  for  another  court; 

"(3)  inquiries  from  law  enforcement  agen- 
cies where  the  request  for  information  Is 
related  to  the  investigation  of  a  crime  or 
a  position  within  that  agency; 

"(4)  inquiries,  in  wTiting,  from  the  direc- 
tor of  a  treatment  agency  or  the  director  of 
a  facility  to  which  the  juvenile  has  been 
committed  by  the  court:  and 

"(5)  inquiries  from  an  agency  consider- 
ing the  person  for  a  position  Immediately 
and  directly  affecting  the  national  security. 
Unless  otherwise  authorized  by  this  section. 
Information  about  the  sealed  record  may  not 
be  released  when  the  request  for  Information 
is  related  to  an  application  for  employment, 
license,  bonding,  or  any  civil  right  or  priv- 
ilege. Responses  to  such  Inquiries  shall  not 
be  different  from  responses  made  about  per- 
sons who  have  never  been  involved  in  a  de- 
linquency proceeding. 

"(b)  District  courts  exercising  jurisdiction 
over  any  juvenile  shall  Inform  the  juvenile, 
and  his  parent  or  guardian,  in  writing  In 
clear  and  nontechnical  language,  of  rights 
relating  to  the  scaling  of  his  Juvenile  rec- 
ord. 


'(C)  During  tlie  course  of  any  juvenile 
delinquency  proceeding,  all  Information  and 
records  relating  to  the  proceeding,  which  are 
obtained  in  the  discharge  of  an  official  duty 
by  an  employee  of  the  court  or  an  employee 
of  any  otiier  governmental  agency,  shall  be 
disclosed  directly  or  indirectly  to  anyone 
other  than  the  judge,  counsel  for  the  juvenile 
and  the  government,  or  others  entitled  uiider 
this  section  to  receive  sealed  records. 

"(di  Unless  a  juvenile  who  is  taken  into 
custody  is  pro.secuted  as  an  adult — 

"(1)  neither  the  fingerprints  nor  a  photo- 
graph sliall  be  taken  witliout  the  writ"en 
consent  of  tlie  judge:  and 

"(2>   neitlier  the  n.-'.me  nor  picture  of  any 
Juvenile  shall  be  made  public  by  any  medium 
of  public  information  in  connection  with  a 
juvc:ii!e  delinquency  proceeding." 
commitment 

Se-:.  5CP.  Section  5039  is  cdded.  to  read  as 

f  OllCWa : 

'■j  50c9.  Commitment 

"No  juvenile  committed  to  the  custody  rf 
the  Attorney  Ge:'eral  may  be  placed  cr  re- 
tained in  an  adult  Jail  or  correctional  in- 
stitution in  which  he  has  regular  contact 
with  adults  incarcerated  because  they  have 
been  convicted  of  a  crime  or  are  awaiting 
tiial  on  criminal  charges. 

"Every  juvenile  who  has  been  committed 
shall  be  provided  witli  adequate  food,  heat. 
light,  sanitary  facilities,  bedding,  clothing, 
recreation,  counseling,  education,  training, 
and  medical  care  including  necessary 
psychiatric,  psychological,  or  other  care  and 
treatment. 

'•■Whenever  possible,  the  Attorney  General 
shall  commit  a  juvenile  to  a  fo.ster  home  or 
community-based  facility  located  in  or  near 
his  home  community." 

support 
Sec.  510.  Section  5040  is  added,  to  read  as 
follows: 

"?  5040.  Support 

"The  Attorney  General  may  contract  with 
any  public  or  private  agency  or  Indlvidupl 
and  such  community-based  facilities  as  half- 
way houses  and  foster  homes  for  the  observa- 
tion and  study  and  the  custody  and  care  of 
Juveniles  in  his  custody.  For  these  purposes, 
the  Attorney  General  may  promulgate  such 
regulations  as  are  necessary  and  may  use  the 
appropriation  for  'support  of  United  States 
prisoners'  or  such  other  appropriations  as  he 
may  designate." 

parole 

Sec  511.  Section  5041  is  added  to  read  :\s 
follows : 
"§  5041.  Parole 

"Tlie  Board  of  Parole  shall  release  from 
custody,  on  such  conditions  as  It  deems  ne- 
cessary, each  juvenile  delinquent  who  has 
been  committed,  as  soon  as  the  Board  is 
satisfied  that  he  is  likely  to  remain  at  liberty 
without  violating  the  law  and  when  such  re- 
lease would  be  in  the  interest  of  justice." 
revocation 

Sec  512.  Section  5042  is  added  to  read  as 
follows : 

"§  5042.  Revocation  of  parole  or  probation 

"Any  juvenile  parolee  or  probationer  shall 
be  accorded  notice  and  a  hearing  with  coun- 
sel before  his  parole  or  probation  can  be  re« 
voked." 

Sec.  513.  The  table  of  sections  of  chapter 
403  of  this  title  is  amended  to  read  as  fol- 
lows : 
"Sec. 

"5031.  Definitions. 

"5032.  Delinquency   proceedings   in   district 
courts;  transfer  for  criminal  prose- 
cution. 
"5033.  Custody  prior  to  appearance  befora 

magistrate. 
"5034.  Duties  of  magistrate. 
"5035.  Detention  prior  to  disposition. 
"5036.  Speedy  trial. 
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"5037.  Dispositional  hearlnir. 
"5038.  Use  of  Juvenile  records. 
"5039.  Commitment. 
"j040.  Support. 
"uU^l.  Parole. 
■  3042.  Revocation  of  parole  or  Probation.' 
Part  B— National  iNSTiTtrrE  of  Csrrcctions 
Sec.  521.  Title  18,  United  Stalls  Code,  Is 
amended  by  adding  a  new  chapter  pig  to  read 
f.T  follows: 

'CHAPTER  319.— NATIONAL  rNS-^ITUTE  OP 
CORRECTIONS 
"Sec.  4351.  (a)  There  Is  hereby  Established 
within  the  Bureau  of  Prisons  a  Nktional  In 
stituto  of  Corrections. 

"(b)  The  overall  policy  and  op  sratlons  of 
the  National  Institute  of  Correctlc  ns  shall  be 
under  the  supervision  of  an  AdvU  ory  Board. 
The  Board  shall  consist  of  slxteer  members. 
The  following  six  Individuals  sha  11  serve  as 
members  of  the  Commission  ex  nfficio:  the 
Director  of  the  Federal  Bureau  of  Prisons  or 
his  designee,  the  Administrator  cf  the  Law 
Enforcement  .^s-sistance  Adminia  :ratlon  or 
his  designee,  Clialrman  of  the  Un  ted  States 
Parole  Board  or  his  designee,  the  :  Jirector  of 
the  Federal  Judicial  Center  or  hi  i  designee, 
the  Deputy  Assistant  Administrator  for  the 
National  Institute  for  Jiiveiiile  J  istlce  and 
Delinquency  Prevention  or  his  des  ignee,  and 
the  Assistant  Secretary  for  Huma:  i  Develop- 
ment of  the  Department  of  Heal  h,  Educa- 
tion, and  Welfare  or  his  designee. 

"(c)  The  ten  remaining  memb 'rs  of  the 
Board  shall  be  selected  as  follows ; 

"(1)  Five  shall  be  appointed  Initially  by 
the  Attorney  General  of  the  Uni  ed  States 
for  staggered  terms;  one  member  i  hall  serve 
for  one  year,  one  member  for  two  .ears,  and 
three  members  for  three  years.  Upon  the 
expiration  of  each  member's  term,  ;he  Attor- 
nery  General  shall  appoint  succe  isors  who 
w  111  each  serve  for  a  term  of  tti  ree  years. 
Each  member  selected  shall  be  qu£  lifled  as  a 
practitioner  (Federal,  State,  or  locil)  in  the 
held  of  corrections,  probation,  or  i  arole. 

"(2)  Five  shall  be  appointed  li  Itlallv  by 
the  Attorney  General  of  the  Unltsd  States 
for  staggered  terms,  one  member  siall  serve 
for  one  year,  three  members  for  1  wo  years, 
and  one  member  for  three  years.  Jpon  the 
expiration  of  each  niem'oer's  term  t  he  Attor- 
ney General  shall  appoint  successor  t  who  will 
each  serve  for  a  term  of  three  ye  srs.  Each 
member  selected  shall  be  from  tie  private 
sector,  such  as  business,  labor,  ar  d  educa- 
tion, having  demonstrated  an  activ »  interest 
In  corrections,  probation,  or  parole 

"(d)  The  members  of  the  Board  shall  not, 
by  reason  of  such  membcrohip,  b  >  deemed 
officers  or  employees  of  the  Unlt«d  States. 
Members  of  the  Commission  who  are  full- 
time  officers  or  employees  of  th  s  United 
States  shall  serve  without  addlticaal  com- 
pensation, but  shall  be  reimbursed  ,  or  travel, 
subsistence,  and  other  necessary  ex]  enses  in- 
curred In  the  performance  of  tl  ,e  duties 
vested  in  the  Board.  Other  memb<  rs  of  the 
Board  shall,  wiiile  attending  nieetli  gs  of  the 
Board  or  while  engaged  In  duties  elated  to 
such  meetuigs  or  In  other  actlvltlfs  of  the 
Commission  pursuant  to  this  tltl ;,  be  en- 
titled to  receive  compensation  at  th  ;  rate  noi 
to  exceed  the  dallv  equivalent  of  the  rate 
authorized  for  GS-18  by  section  53;  2  of  title 
5.  United  States  Code,  includlni ;  travel- 
time,  and  while  away  from  their  lomes  or 
regular  places  of  business  may  b(  allowed 
travel  expenses,  including  per  dier  i  In  lieu 
of  subsistence  equal  to  tliat  auth  prized  by 
.section  5703  of  title  5,  United  Sta  ;es  Code, 
fwr  persons  in  the  Government  sej  vice  em- 
ployed intermittently. 

"(e)  The  Board  shall  elect  a  i  halrman 
f  r.om  among  Its  members  who  sh  ill  serve 
for  a  term  of  one  year.  The  membc  rs  of  the 
Eoard  shall  also  elect  o:ie  or  mo  e  mem- 
bers  a.s   a   vice-chairman. 

"(f)  Th©  Board  Is  authorized  to  appoint, 
\\i'.hout    regard    to    the   clvU   serv  ce    laws. 


technical,  or  other  advisory  committees  to 
advise  th©  Institute  with  respect  to  the  ad- 
ministration of  this  title  as  It  deems  ap- 
propriate. Members  of  these  committees  not 
otherwise  employed  by  th©  United  States, 
•while  engaged  In  advising  the  Institute  or 
attending  meetings  of  the  committees, 
shall  be  entitled  to  receive  compensation 
at  the  rate  fixed  by  the  Board  but  not  to 
exceed  the  daily  equivalent  of  the  rate  au- 
thorized for  GS-18  by  section  6332  of  title 
5,  United  States  Code,  and  while  away  from 
their  homes  or  regular  places  of  business 
may  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence  equal  to  that 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  Government 
service  employed  Intermittently. 

"(g)  The  Bor.rd  Is  authorized  to  delegate 
its  powers  under  this  title  to  such  persons 
as  it  deems  appropriate. 

"(h)  The  Institute  shall  be  under  the 
.eupervlrlon  of  an  officer  to  be  known  as  the 
Director,  who  shall  be  appointed  by  the  At- 
torney General  after  consultation  with  the 
Board.  The  Director  shall  have  authority  to 
supervise  the  organization,  employees,  cn- 
rollees,  financial  affairs,  and  all  other  opera- 
tions of  the  Institute  and  may  employ 
such  st.iff,  factilty,  and  administrative  per- 
.^onnel.  subject  to  the  civil  service  ar.d  clas- 
sification law.s,  as  are  necessary  to  the  func- 
tioning of  the  Institute.  The  Director  shall 
have  the  power  to  acquire  and  hold  real  and 
personal  property  for  the  Institute  and  may 
receive  gifts,  donations,  and  trust.s  on  be- 
half of  the  Institute.  The  Director  shall  also 
have  the  power  to  appoint  such  technical  or 
other  advisory  councils  comprised  of  con- 
sultants to  guide  and  advise  the  Board.  The 
Director  Is  authorized  to  delegate  his  pow- 
ers under  this  title  to  such  persons  as  he 
deems  appropriate. 

"Sec.  4352.  (a)  In  addition  to  other  pow- 
ers, express  and  Implied,  the  National  In- 
stitute of  Correctior.s  shall  have  authority — 
"(1)  to  receive  from  or  make  grants  to 
and  enter  Into  contracts  with  Federal,  State, 
and  general  units  of  local  government,  pub- 
lic and  private  agencies,  educational  in- 
stitutions, organizations,  and  Individuals  to 
carry  out  the  purposes  of  this  chapter; 

"(2)  to  serve  as  a  clearinghouse  and  in- 
formation center  for  the  collection,  prepara- 
tion and  dissemination  of  Information  on 
corrections.  Including,  but  not  limited  to, 
programs  for  prevention  of  crime  and 
recidivism,  tralni.ng  of  corrections  person- 
nel, and  rehabilitation  and  treatment  of 
criminal  and  Juvenile  offenders; 

"(3)  to  assLst  and  ser\e  In  a  consulting 
capacity  to  Federal,  State,  and  local  courts, 
departments,  and  agencies  In  the  develop- 
ment, maintenance,  and  coordination  of  pro- 
grams, facilities,  and  services,  training,  treat- 
ment, and  rehabilitation  with  re.spcct  to 
criminal  and  Juvenile  offenders; 

"(4)  to  encourage  and  assist  Federal,  State, 
and  local  government  programs  and  servicw!, 
and  progranos  and  services  cf  other  public 
and  private  agencies,  institutions,  and  orga- 
nizations in  their  efforts  to  develop  and  Im- 
plement Improved  corrections  programs; 

"(5)  to  devise  and  conduct,  in  various  geo- 
graphical locations,  seminar.-,  workshops, 
and  training  programs  for  law  enforcement 
officers.  Judges,  and  Judicial  personnel,  pro- 
bation and  parole  personnel,  correctional  per- 
sonnel, welfare  worker^!,  and  other  persons, 
including  lay  ex-offenders,  and  paraprofes- 
slonal  personnel,  connected  with  the  treat- 
ment and  rehabilitation  cf  criminal  and  Ju- 
venile offenders; 

"(6)  to  develop  technical  training  teams 
to  aid  in  the  development  cf  seminars,  work- 
shops, and  training  programs  within  the 
several  States  and  with  the  State  and  local 
agencies  which  work  with  prisoners,  parolees, 
probationers,   and   other   offenders. 

"(7)  to  conduct,  encourage,  and  coordin- 
ate research  relating  to  corrections,  includ- 


ing  the   causes,   prevention,   diagnosis,   and 
treatment  of  criminal  offenders; 

"(8)  to  formulate  and  disseminate  correc- 
tional policy,  goals,  standard.",  and  recom- 
mendations for  Federal,  State,  and  local 
correctional  agencies,  organizations,  institu- 
tions, and  personnel; 

"(9)  to  conduct  evaluation  programs  which 
study  the  effectiveness  of  new  approaches, 
techniques,  systems,  program.s,  and  devices 
employed  to  improve  the  corrections  system; 
"(10)  to  receive  from  any  Federal  depart- 
ment or  agency  such  statistics,  data,  pro- 
gram reports,  and  other  material  as  the 
Institute  deems  necessary  to  carry  out  its 
functions.  Each  such  department  or  agency 
Is  authorized  to  cooperate  with  the  Institute 
and  shall,  to  the  maximum  extent  practic- 
able, consult  with  and  furnish  Information  to 
the  Institute; 

"(11)  to  arrange  with  and  reimburse  the 
heads  of  Federal  departments  and  agencies 
fcr  the  use  of  personnel,  facilities,  or  equip- 
ment of  such  departments  and  agencies; 

"(12)  to  confer  with  and  avail  Itself  of 
the  assLstance,  scr%ices,  records,  and  faclll- 
t:es  of  State  and  local  governments  or  other 
Piiblic  or  private  agencies,  organizations,  or 
individuals; 

"(13)  to  enter  Into  contracts  with  public 
or  private  agencies,  organizations,  or  Indlvld- 
Tials,  for  the  performance  of  anv  of  the  func- 
tions of  the  Institute;  and 

"(14)  to  procure  the  services  of  experts 
and  consultants  in  accordance  with  section 
3100  of  title  5  cf  the  United  States  Code,  at 
rates  of  compensation  not  to  exceed  the  daily 
equivalent  cf  the  rate  authorized  for  GS-!8 
by  section  5332  o:  title  5  of  the  United  States 
Cxie. 

"(b»  The  Institute  shall  on  or  before  the 
3lst  day  of  December  of  each  year  submit  an 
annual  report,  f(.r  the  preceding  fiscal  year 
to  the  President  and  to  the  Congress.  The 
report  shall  include  a  comprehensive  and 
detailed  report  of  the  Institute's  operations, 
activities,  financial  condition,  and  accom- 
plishments under  this  title  and  may  include 
such  recommendations  related  to  corrections 
as  the  I'lstltute  deems  appropriate. 

"(CI  Each  recipient  of  assistance  under 
this  shall  keep  such  records  as  the  Institute 
shall  prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  Is 
given  or  used,  and  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  undertakliig 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

"(d)  Til"  Institute,  and  the  Comptroller 
Gonernl  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
acce.^G  for  purposes  of  audit  and  examina- 
tions to  any  bocks,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  gr.i.nts  received  u-ider  this  chapter. 

"(e)  The  provision  of  thl-,  section  shr.ll 
apply  to  all  recipients  of  assistance  under 
this  title,  whether  by  direct  grant  or  contract 
frcm  the  Institute  or  by  subr;rant  or  subcon- 
tract from  primary  grantees  or  contractors 
of  the  Irstltute. 

"nrc.  4353.  There  Is  hereby  authorized  to 
be  appropriated  such  funds  as  may  be  re- 
f'ulred  to  carry  out  the  purposes  of  this 
ch:^pt^r." 

PART       C — CONFORMING      AMENDMENTS 

Sec.  541.  (a)  The  section  titled  "Declara- 
tion AND  Purpose"  in  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
19G8,  as  amended  (82  Stat.  197;  84  Stat.  1881; 
87  Stat.  197),  is  amended  by  Inserting  im- 
mediately after  the  secoiid  paragraph  thereof 
the  foUowlig  new  paragraph: 

"Congress  finds  further  that  the  high  In- 
cidence of  delinquency  l!i  the  United  States 
today  results  in  enormous  ann\ial  cost  and 
immeasurable  loss  I'l  human  life,  personal 
■ecunty,  and  wacted  hum^n  rc:o-nxes,  and 
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that  Juvenile  delinquency  constitutes  a 
growing  threat  to  the  national  welfare  re- 
quiring Immediate  and  comprehensive  action 
by  the  Federal  Government  to  reduce  and 
prevent  delinquency.". 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"It  is  therefore  the  further  declared  policy 
of  Congress  to  provide  the  necessary  re- 
.cources,  leadership,  and  coordination  to  (i) 
develop  and  implement  effective  methods  of 
preventing  and  reducing  Juvenile  delin- 
quency; (2)  to  develop  and  conduct  effective 
programs  to  prevent  delinquency,  to  divert 
Juveniles  from  the  traditional  Juvenile  Jus- 
tice system  and  to  provide  critically  needed 
alternatives  to  institutionalization;  (3)  to 
improve  the  quality  of  juvenile  Justice  In  the 
U;uted  States;  and  (4)  to  Increase  the  capac- 
ity of  State  and  local  governments  and  pub- 
lic and  private  agencies  to  conduct  effective 
Juvenile  Justice  and  delinquency  prevention 
and  rehabilitation  programs  and  to  provide 
research,  evaluation,  and  training  services  in 
the  field  of  Juvenile  Justice  and  delinquency 
prevention.". 

Sec.  542.  The  third  sentence  of  section  203 
(a)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  as  amended  (82 
Stat.  197;  84  Stat.  1881;  87  Stat.  197),  Is 
amended  to  read  as  follows:  "Tlie  State  plan- 
ning agency  and  any  regional  planning  units 
within  the  State  shall,  within  their  re.spec- 
tlve  Jurisdictions,  be  representative  of  the 
law  enforcement  and  criminal  Justice  agen- 
cies including  agencies  directly  related  to  the 
prevention  and  control  of  Juvenile  delin- 
quency, units  of  general  local  government, 
and  public  agencies  maintaining  programs  to 
reduce  and  control  crime,  and  shall  Include 
representatives  of  citizens,  professional,  and 
community  organizations  including  organiza- 
tions directly  related  to  delinquency  preven- 
tion.". 

Sec.  643.  Section  303(a)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  is  amended  by  adding  after  the  first 
sentence  the  following:  "In  order  to  receive 
formula  grants  under  the  Ju'-enile  Justice 
and  Delinquency  Prevention  Act  of  1974  a 
State  shall  submit  a  plan  for  carrying  out 
the  purposes  of  that  Act  in  accordance  with 
this  section  and  section  223  of  that  Act.". 

Sec.  544.  Section  520  or  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  Is  amended  by  (1)  inserting  "(a)"  after 
"Sec.  520."  and  (2)  by  inserting  at  the  end 
thereof  the  following : 

"(b)  In  addition  to  the  fimds  appropriated 
under  section  261(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  the 
Administration  shall  expend  from  other  Law 
Enforcement  Assistance  Administration  ap- 
propriations, other  than  the  appropriations 
for  administration,  at  lea.st  the  same  level  of 
financial  assistance  for  Juvenile  delinquency 
programs  as  was  expended  by  the  Adminis- 
tration during  fiscal  year  1972.". 

Sec  545.  Part  F  of  title  I  of  the  Omnlbtis 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sec.  526.  The  Administrator  Is  authorized 
to  accept  and  employ,  in  carrying  out  the 
provisions  of  this  Act,  voluntary  and  uncom- 
pensated services  notwithstanding  the  pro- 
visions of  section  3679(b)  of  the  Revised 
Statutes    (31   U.S.C.  665(b)). 

"Sec.  527.  All  programs  concerned  with 
Juvenile  delinquency  and  administered  by 
the  Administration  shall  be  administered  or 
subject  to  the  policy  direction  of  the  office 
established  by  section  201  (a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974. 

"Sec.   528.    (a)    The   Administrator  Is  au- 
thorized to  select,  employ,  and  fix  the  com- 
pensation of  such  officers  and  employees,  in- 
cluding attorneys,  as  are  necessary  to  perform 
CXX 1625— Part  22 


the  functions  vested  In  him  and  to  prescribe 
their  functions. 

"(b)  Notwithstanding  the  provisions  of 
section  5108  of  title  5,  United  States  Code, 
and  without  prejudice  with  respect  to  the 
number  of  positions  otherwise  placed  In  the 
Administration  under  such  section  5108,  the 
Administrator  may  place  three  positions  in 
GS-16,  GS-17,  and  GS-18  under  section  5332 
of  such  title  5.". 

And  the  House  agi-ee  to  the  same. 

Carl  D.  Perkins, 

Augustus  P.  Hawkins, 

Shirley  Chisholm, 

Albert  H.  Quie, 
Managers  on  the  Part  o/  the  House. 

Birch  Bath, 

James  O.  Eastlanb, 

John  L,  McClellan. 

Philip  A.  Hart 

quentin  n.  burdick, 

Roman  Hruska, 

Hugh  Scott. 

Marlow  W.  Cook. 

Charles  McC.  Mathias,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  821 )  to  Im- 
prove the  quality  of  Juvenile  justice  In  the 
United  States  and  to  provide  a  comprehen- 
sive, coordinated  approach  to  the  problems  of 
Juvenile  delinquency,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompanying 
conference  report: 

The  Senate  bill  amended  Title  1  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  as 
amended  while  the  House  amendment  estab- 
lished an  independent  bUl.  The  conference 
substitute  Is  an  Independent  Act.  It  Is  not 
part  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  It  changes  such  Act  to  bring  it 
Into  conformity  with  the  Juvenile  Justice  and 
Delinquency  Prevention  Act.  These  conform- 
ing amendments  represent  no  substantive 
changes  from  the  Senate  bill. 

The  Senate  bill  provides  for  the  creation 
of  an  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  within  the  Department  of 
Justice,  Law  Enforcement  Assistance  Admin- 
Lstration,  to  be  directed  by  an  Assistant  Ad- 
ministrator appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.  The 
House  amendment  created  a  Juvenile  Delin- 
quency F>reventlon  Administration  with  the 
Department  of  Health,  Education,  and  Wel- 
f.ire,  to  be  directed  by  a  Director  appointed 
by  the  Secretary.  The  conference  substitute 
adopts  the  Senate  provision. 

The  House  amendment  provided  for  a  Fed- 
eral assistance  program  for  services  to  run- 
away youth  and  tneir  families  to  be  adminis- 
tered by  the  Department  of  Health.  Educa- 
tion, and  Welfare.  There  was  no  comparable 
Senate  provision.  The  conference  substitute 
adopts  the  House  provision. 

The  Senat"  bill  amended  the  Federal  Ju- 
venile Delinquency  Act  which  provides  cer- 
tain rights  to  Juveniles  within  Federal  Juris- 
dictions. There  was  no  comparable  House 
provision.  The  conference  substitute  adopts 
the  Senate  provision. 

The  Senate  bill  coniained  an  amendment 
which  permitted  Federal  surplus  property  to 
be  contributed  to  States  for  use  in  their 
criminal  justice  programs.  There  was  no  com- 
parable House  provision.  Tlie  conference  sub- 
stitute does  not  cont.iln  the  Senate  language. 
In  deleting  the  Sen.".te  provision.  It  Is  noted 
that  the  House  Committee  on  Government 
Operations  is  taking  up  a  general  revision  of 
the  subject  of  excess  and  stirplus  property 
disposition.  It  is  hoped  that  the  needs  of  Law 


Enforcement  Agencies  wUl  receive  due  con- 
sideration for  suitable  priority  and  entitle- 
ment to  eligibility.  In  the  meantime.  It  is 
hoped  that  the  General  Services  Administra- 
tion will  liberally  construct  the  new  regula- 
tions to  best  meet  the  needs  of  Law  Enforce- 
ment Agencies. 

The  Hou.se  amendment  defined  "construc- 
tion" to  exclude  the  erection  of  new  struc- 
tures. There  was  no  comparable  Senate  pro- 
vision. The  conference  substitute  adopts  the 
House  provision. 

The  House  amendment  Included  alcohol 
abuse  programs  In  the  definition  of  "com- 
munity based"  programs.  There  was  no  com- 
parable Senate  provision.  The  conference 
substitute  adopts  the  House  provision. 

The  House  amendment  included  alcohol 
abuse  in  the  definition  of  "Juvenile  delin- 
quency" programs.  There  was  no  comparable 
Senate  provision.  The  conferenre  substitute 
adopts  the  Hotise  provision. 

The  Senate  bill  required  that  the  Admin- 
istrator coordinate  all  Federal  juvenile  delin- 
quency programs  and  policies.  The  House 
amendment  provided  that  the  Secretary  shall 
establish  overall  Federal  juvenile  delin- 
quency policies  and  programs.  The  confer- 
ence substitute  adopts  the  Senate  provision. 

The  Senate  bill  authorized  the  Assistant 
Administrator  of  LEAA  to  appoint  three  GS- 
18  officers  on  appointment  and  to  obtain 
other  GS-18  officers  on  detail  from  other 
Federal  r.gencles.  The  House  amendment 
authorized  the  Secretary  to  appoint  such 
officers  as  he  deemed  necessary.  The  confer- 
ence substitute  adopts  the  Senate  provision. 

The  Senate  bill  authorized  the  Adminis- 
trator to  'implement"  Federal  juvenile  de- 
linquency programs  and  policies.  The  House 
amendment  authorized  the  Secretary  to  "co- 
ordinate" all  Federal  Juvenile  delinquency 
programs  and  activities.  The  conference  sub- 
stitute adopts  the  Senate  provision. 

The  Senate  bill  required  annual  evaluation 
and  analysis  of  all  Federal  juvenile  delin- 
quency programs  one  year  after  the  enact- 
ment of  this  bill.  The  House  amendment  re- 
quired that  the  first  annual  report  be  sub- 
mitted by  September  30th.  The  conference 
substitute  adopts  the  Senate  provision. 

The  House  amendment  provided  that. 
upon  receipt  of  each  annual  report,  the 
President  must  report  to  the  Congress  on 
actions  taken  or  anticipated  with  respect  to 
the  recommendations  of  the  Secretary;  that 
the  first  annual  report  ic'entlfy  the  charac- 
teristics of  Federal  Juvenile  delinquency  pro- 
grams; the  second  report  identify  all  Federal 
juvenile  delinquency  programs  with  budg- 
etary information;  and  the  third  report  de- 
tail the  procedures  to  be  followed  by  all  Fed- 
eral agencies  in  submitting  juvenile  delin- 
quency development  statements.  There  was 
no  comparable  Senate  provision.  The  confer- 
ence substitute  adopts  the  Houfe  provision 
with  reporting  to  be  mrde  through  the  At- 
torney General. 

The  Senate  bill  authorized  the  Adminis- 
trator to  "request"  informaticn  from  other 
Federal  agencies.  The  House  rmendment  r.':- 
thcrized  the  Secretary  to  "require"  infor- 
mation from  other  Fedsral  agencies.  The 
ccnference  substitute  authorizes  the  admin- 
istrator to  "require  through  appropriate  au- 
tliorlty"  sucli  information. 

The  Senate  bill  required  the  Administra- 
tor to  coordinate  all  jux-enile  delinquency 
functions  with  the  Department  of  Health, 
Education,  and  Welfare.  There  was  no  com- 
parable House  provision.  The  conference 
substitute  adopts  the  Senate  provision. 

The  House  amendment  required  tliat  each 
Federal  agency  conducting  a  Juvenile  delin- 
quency program  submit  to  the  Secretary  a 
development  statement  analyzing  the  extent 
to  which  the  program  conforms  with  and 
furthers  Federal  juvenile  delinquency  pre- 
vention and  treatment  goals  and  policies. 
Tills  statement,  accompanied  by  the  Secre- 
tary's response,  shall  accompany  the  legisla- 
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tive  request  of  each  Depart  aent.  Tliere  was 
v.o  comparable  Senate  proi  ision.  The  con- 
ference substitute  adopts  t  le  House  provi- 
sion with  reporting  to  be  m  iile  through  the 
Attorney  General. 

The  Senate  bill  authorize  d  the  Adnilnls- 
liator  to  'Tequest"  that  one  Federal  agency 
act  for  several  in  a  joint  fu  tiding  situation. 
Ihe  House  amendment  aut]  lorized  the  Sec- 
retary to  "designate"  a  Fede:  al  agency  to  act 
for  several  in  a  Joint  funding  situation.  The 
conference  substitute  adoj  fs  the  Senate 
provision. 

The  Senate  bill  provided  or  the  creation 
of  an  Interdepartmental  Cor  iitil  en  Juvenile 
Delinquency.  There  was  no  comparable 
House  provision.  The  confei  encc  substitute 
does  not  contain  the  Senatt    language. 

The  Senate  bill  provided  or  the  creation 
of  a  National  Advisory  Comraittee  for  Juv- 
enile Justice  and  Dellnque  icy  Prevention. 
There  was  no  comparable  I[ouse  provision. 
The  conference  substitute  at  opts  the  Senate 
provision. 

The  House  amendment  pre  vlded  for  a  Co- 
ordinating Council  on  Delin  juency  Preven- 
tion which  was  independent  had  a  separate 
budget  and  public  members  There  was  no 
comparable  Senate  provisio  i.  The  confer- 
ence substitute  adopts  the  :  louse  provision 
with  an  amendment  eliminating  public 
members  from  the  Council. 

The  Senate  bill  provided  a  minimum  allo- 
cation of  $200,000  to  each  S  ate.  The  House 
amendment  provided  a  mini  num  allocation 
of  $150,000  to  each  State.  The  conference 
substitute  adopts  the  Senate  provision. 

The  House  amendment  Inc  uded  the  Trust 
Territory  of  the  Pacific  Isla  ids  among  the 
territories,  for  which  a  mini  num  allocation 
of  $50,000  shall  be  made  ava  table  from  for- 
mula grants.  There  was  is  c  imparable  Sen- 
ate provision.  The  confere  nee  substitute 
adopts  the  House  provision. 

The  House  amendment  proi'.ded  for  a  10',' 
matching  share  requirement  i  n  cash  for  State 
and  local  programs.  There  vas  no  compa- 
rable Senate  provision.  The  i  ;onference  sub- 
stitute adopts  the  House  pri  vision  with  an 
amendment  that  financial  ;  ssistance  shall 
provide  a  lO''^  matching  requirement  which 
may  be  In  cash  or  In  kind. 

The  Senate  bill  provided  or  a  State  ad- 
visory body  to  advise  the  State  Planning 
Agency.  The  House  amendme  nt  provided  for 
a  State  Supervisory  Board  1o  monitor  im- 
plementation of  the  State  pi  m.  The  confer- 
ence substitute  adopts  the  St  nate  provision. 
The  House  amendment  re:iulred  that  at 
least  two  members  of  the  St  ite  Supervisory 
Board  have  been  In  the  Juvei  ille  Justice  sys- 
tem. There  was  no  comparabl  j  Senate  provi- 
sion. The  conference  substltu'  e  does  not  con- 
tain the  House  language.  Ii  i  deleting  this 
provision  the  conferees  noti  that  the  ap- 
pointment of  such  persons  to  the  State  ad- 
visory board  is  to  be  encour  iged,  by  virtue 
of  their  invaluable  and  unk  ue  experiences 
which  could  broaden  the  pers  )ectlve  of  State 
Planning  Agencies. 

The  Senate  bill  provided  that  50.;  of  the 
funds  to  State  and  local  g  >vernments  be 
spent  through  local  governme  nts.  The  House 
amendment  provided  that  75  ^  of  the  funds 
be  spent  through  local  gov  irnments.  The 
conference  substitute  provide^  that  66% 'o  of 
the  funds  to  State  and  local  governments  be 
spent  through  local  governnunts. 

The  House  amendment  required  that  the 
local  chief  executive  provide  for  the  super- 
vision of  local  programs  by  designating  a 
local  supervisory  board.  The  Senate  bill  re- 
quired that  the  local  chief  nxecutlve  must 
provide  for  the  supervision  of  local  programs. 
The  conference  substitute  ad(  pts  the  Senate 
provision. 

The  House  amendment  prol'ided  that  ap- 
plications for  special  emphatls  grants  and 
applications  shall  indicate  the  response  of 
the  State  and  local  agency  to  the  request  for 
review  and  comment.  There  was  no  com- 
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parable  Senate  provision.  The  conference 
substitute  adopts  the  House  provision.  The 
Conferees  emphasize  that  the  provision 
listed  under  State  Plans,  Section  223(a)  (19) 
which  provides  that  any  funds  available  un- 
der that  part  will  be  used  to  supplement 
and  Increase  (but  not  supplant)  the  level 
of  state,  local  and  other  non-federal  fimds 
that  would  be  used  in  the  absence  of  federal 
funds  shall  apply  not  only  to  the  State  Plan 
provisions  but  for  all  of  the  programs  au- 
thori'.ed  under  this  Act.  The  maintenance  of 
etTort  requirements  will  cover  all  actlvltie.s 
presently  conducted  by  any  public  or  pri- 
vate agency  or  organization  which  might  re- 
ceive funding  under  any  of  the  programs  au- 
thorli:od  under  this  legislation. 

The  Senate  bill  defined  advanced  tech- 
riqi'es  in  the  treatment  .ir.d  prevention  of 
Juvenile  Delinquency.  The  House  amend- 
ment contained  similar,  btit  more  general 
definitions  of  advanced  techniques.  The  con- 
ference substitute  adopts  the  Scnaie  provi- 
sion. 

The  House  amendment.  In  its  definitions 
of  advanced  techniques,  included  the  pre- 
vention of  alcohol  abuse  and  tiie  reten- 
tion of  youth  in  elementary  and  secondary 
schools.  There  was  m  comparable  Senate 
provision.  The  conference  substitute  con- 
tains the  Hotise  provision. 

The  Senate  bill  "requires"  tliat  witliin 
two  ye.trs  of  enactment.  Juvenile  status  of- 
fenders be  placed  in  shelter  facilities:  that 
delinquents  not  be  detained  or  Incarcerated 
with  adults;  and  that  a  monitoring  system 
be  developed  to  ensure  compliance "  with 
these  provisions.  The  Hou.se  amendment 
"encourages"  such  activities.  The  conference 
substitute  adopts  the  Senate  provision. 

The  Senate  bill  "provides"  for  the  develop- 
ment of  State  research  capacity.  The  House 
amendment  "encourages"  the  development 
of  State  research  capacity.  The  conference 
substitute  adopts  the  Senate  provision. 

The  House  amendment  included  the  phys- 
ically handicapped  among  groups  to  whom 
assistance  should  be  made  available  on  an 
equitable  basis.  There  was  no  comparable 
Senate  provision.  The  conference  substitute 
adopts  the  House  provision. 

The  Senate  bill  provided  for  specific  pro- 
tection to  be  afforded  employees  affected  by 
this  Act.  The  House  amendment  provided  for 
"fair  and  equitable  treatment"  to  be  afforded 
employees  affected  by  this  Act.  The  confer- 
ence substitute  adopts  the  Senate  provision 
with  an  amendment  deleting  the  phrase  "as 
determined  by  the  Secretary  of  Labor"  and 
providing  that  arrangements  for  the  protec- 
tion of  employees  shall  be  to  the  maximum 
extent  feasible.  It  Is  the  Intent  of  the  con- 
ferees that  the  Administrator  of  LEAA  con- 
sult with  the  Secretary  of  Labor,  In  order  to 
utilize  his  expertise,  before  establishing 
guidelines  for  implementation  of  fair  and 
equitable  arrangements  to  protect  the  Inter- 
ests of  employees  affected  by  assistance  un- 
der this  Act.  It  Is  the  further  Intent  of  the 
conferees  that  problems  concerning  employee 
protection  arrangements  shall  be  resolved  by 
the  Administrator  in  consultation  with  the 
Secretary  of  Labor  where  necessary. 

The  Senate  bill  provided  for  the  Involve- 
ment and  participation  of  private  agencies 
and  the  maximum  utilization  and  coordina- 
tion of  existing  juvenile  delinquency  pro- 
grams In  the  development  of  the  State  plan. 
There  was  no  comparable  House  provision. 
The  conference  substitute  adopts  the  Senate 
provision. 

The  Senate  bill  required  the  reallocation 
of  the  State  formula  allotment  to  public  and 
private  agencies  when  a  state  plan  is  delib- 
erately not  prepared  or  modified.  The  funds 
reallocated  will  be  utilized  for  special  em- 
phasis prevention  and  treatment  programs 
within  such  State.  The  House  bill  contained  a 
similar  provision  but  makes  no  distinction 
regarding  intentions.  The  conference  sub- 
stitute adopts  the  Senate  provision. 


The  Senate  bill  provided  that  should  no 
State  plan  be  submitted  due  to  neglect  or 
oversight,  the  Administrator  shall  "endeavor" 
to  make  that  State's  allotment  available  to 
public  and  private  agencies  under  the  specif 
emphasis  program.  There  was  no  comparable 
House  provision.  The  conierence  substitute 
adopts  the  Senate  provision. 

The  Senate  bill  prohibited  the  use  of 
potentially  dangerous  behavior  modification 
treatment  modalities  on  non-adjudlcated 
youth  without  parental  consetit.  There  w?,-, 
no  comparable  Hou-e  provision.  The  con- 
fei-ence  substitute  contains  no  provision  lor 
the  Senate  language. 

The  House  amendment  provided  for  pi-o- 
grams  to  retain  youth  In  elementary  ani 
secondary  schools  and  to  prevent  alcohol 
abuse  among  Its  special  emphasis  program^ 
and  gi'ants.  Ihere  was  no  comparable  Senate 
provision.  The  conference  substitute  adopts 
tiie  House  provision. 

The  Senate  bill  provided  a  ceiling  of  50'"- 
for  assistance  in  Special  Emphasis  grants  and 
progra'.ns.  There  was  no  comparable  House 
provision.  The  conference  substitute  adopts 
the  Senate  provision. 

The  House  amendment  provided  that 
priority  for  Special  Emphasis  grants  and 
contracts  be  given  to  public  and  private  non- 
proPts  groups  which  have  had  experience  in 
de.".ling  with  youth.  There  was  no  compa- 
rable Senate  provision.  The  conference  sub- 
stitute does  not  contain  the  House  language. 
The  Senate  bill  contains  an  application 
procedure  for  Special  Emphasis  grants  re- 
lated to  the  State  Planning  Agency.  The 
House  application  for  special  emphasis  grants 
and  contracts  was  similar  but  did  not  speci- 
fically related  to  the  State  Planning  Agency, 
The  conference  substitute  adopts  the  Senate 
provision. 

The  Senate  bill  provided  that  the  pur- 
pose of  the  special  emphasis  program  was  to 
implement  the  recommendations  of  the  Ad- 
visory Committee.  The  House  amendment 
provided  that  the  purpose  of  the  special 
emphasis  program  Is  to  Implement  the  rec- 
ommendations of  the  Institute.  The  con- 
ference substitute  provides  that  the  purpose 
of  the  rpeclal  emphasis  program  Is  to  Imple- 
ment the  recommendations  of  the  Advisory 
Committee  and  the  Institute. 

The  House  amendment  limited  the  use  of 
fluids  for  construction  ptirposes  to  50 'i  for 
community-based  facilities.  There  was  no 
comparable  Senate  provision.  The  coi^- 
ference  substitute  adopts  the  House  pro- 
vision. 

The  House  amendment  limited  to  25"^;  the 
amount  that  a  recipient  may  be  required  to 
contribtite  to  the  total  cost  of  services.  There 
was  no  comparable  Senate  provision.  The 
conference  substitute  does  not  contain  the 
House  provision. 

The  Senate  bill  authorized  the  Administra- 
tor to  utilize  up  to  25';  of  the  formula  grant 
funds  to  meet  the  non-Federal  matching  re- 
quirement of  other  Federal  Juvenile  delin- 
quency programs.  The  House  amendment 
provided  up  to  25';^  of  all  funds  to  be  uti- 
lized for  this  purpose.  The  conference  substi- 
tute adopts  the  Senate  provision. 

The  Senate  bill  established  a  National  In- 
stitute for  Juvenile  Justice.  The  House 
amendment  established  an  Institute  for  the 
Continuing  Studies  of  the  Pieventlon  of  Ju- 
venile Delinquency.  The  conference  substi- 
tute combines  both  provisions  and  establishes 
a  National  Institute  for  Delinquency  Preven- 
tion and  Juvenile  Justice. 

The  House  amendment  specified  the  pur- 
poses of  the  Institute.  There  was  no  compa- 
rable Senate  provision.  The  conference  sub- 
stitute adopts  the  House  provision. 

Tlie  House  amendment  Included  among  the 
functions  of  the  Institute,  the  dissemination 
of  data,  the  preparation  of  a  study  on  delin- 
quency prevention  and  the  development  of 
technical  training  teams.  Tliere  was  no  com- 
parable Senate  provision.  The  conference  sub- 
stitute adopts  the  House  provision. 
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T'ne  Senate  bill  included  seminars  and 
workshops  among  tlie  functions  of  the  lustl- 
tn'«e.  The  Houi^e  amendment  included  simi- 
lar language  among  the  functions  of  the  In- 
fiitutc.  The  conj'erence  substitute  adopts  the 
Sc  la.c  provision. 

The  Senate  bill  Iprludcd  training  among 
the  functions  of  the  In'-tlttite.  The  Hou.'^e 
Piiandment  l.-.oluded  specific  aspects  of  train- 
ir.g  among  the  functions  of  the  Institute.  The 
i.t;;;it,reiice  suboti^ute  adopts  the  House  pro- 
vlsicin. 

'ii-ie  House  a:;iendment  provided  that  the 
f'  nctions,  powers  and  dtitlcs  of  the  Insti- 
tute may  not  be  transferred  elsewhere  wl'.h- 
oat  specific  Congressional  consent.  There 
was  no  comparable  Senate  provision, 
"ihe  conference  substitute  doeo  not  contain 
•the  House  language. 

The  Hoase  ainendn-.eut  provided  for  the 
specific  powers  of  the  Institute.  There  was 
no  ccmparab'.e  Senate  provision.  The  con- 
ference substitute  adopts  the  House  pro- 
vi'Tlon. 

The  House  aniendment  provided  Tor  the 
specific  powers  and  responsibilities  of  the 
Institute  staif.  Tlie  Senate  bill  contained 
Siiiillar  but  more  general  language.  The  con- 
ference substitute  adopts  the  House  provi- 
sion. 

The  Hotise  amendment  provided  for  the 
establishment  of  the  training  program,  the 
curriculum  of  the  traniiug  program,  and  the 
enrollment  of  participant.-,  in  the  trainlns 
program  of  the  Institute.  There  was  no  com- 
parable Senate  provision.  The  conierence 
substitute  adopts  the  House  provision. 

The  Senate  bill  provided  that  the  annual 
report  of  the  In.stitute  .shall  be  submitted  to 
the  Administrator  who.  In  turn,  shall  include 
a  summary  of  this  report  and  recommenda- 
tions in  his  report  to  the  President  and  the 
Congress.  The  Hotise  amendment  provided 
that  the  Institute  shall  submit  an  annual 
report  to  the  President  and  to  the  Congress. 
Tl-.e  conference  substitute  adopts  the  Senate 
provision. 

The  Senate  bill  provided  for  tlie  develop- 
ment of  standards  for  Juveiille  Justice  by 
the  submission  of  an  Advisory  Committee  le- 
port  to  the  President  and  the  Congress  as 
well  as  by  other  mean';.  The  House  amend- 
ment provided  for  the  development  of  stand- 
ards for  Juvenile  Justice  by  the  subnils.'-ion 
of  a  report  to  the  President  and  to  Congress 
as  well  as  by  other  means.  The  conference 
substitute  adopts  the  Senate  prevision. 

The  House  amendment  authorized  the  In- 
stitute to  make  budgetary  recommendations 
concerning  the  Federal  budget.  The  Senate 
bill  contained  no  such  provision.  The  con- 
ference substitute  adopts  the  Senate  pro- 
vision. 

The  Senate  bill  prohibited  revealing  indi- 
vidual Identities,  gathered  for  the  purposes 
of  the  Institute,  to  any  "other  agency,  pub- 
lic or  private".  The  House  amendment  pro- 
hibited the  disclosure  of  such  information 
to  "any  public  or  private  agency".  The  con- 
ference stibstltute  adopts  the  Senate  provi- 
sion. 

The  House  amendment  authorized  an  ap- 
propriation for  the  Institute  of  not  more  than 
lO^r,  of  the  total  appropriation  authorized  for 
this  Act.  There  was  no  comparable  Senate 
provLsion.  The  conference  substitute  does  not 
contain  the  House  language.  The  conferees 
were  In  disagreement  about  what  the  appro- 
priate level  of  funding  should  be  for  the  In- 
stitute. In  deleting  this  provision,  however, 
the  conference  agreed  that  the  level  of  finid- 
ing  for  the  Institute  should  be  less  than 
lO'-r  of  the  total  appropriation  for  this  Act. 

The  House  amendment  provided  for  the 
effective  dates  of  this  Act.  There  was  no  com- 
parable Senate  provision.  The  conference 
substitute  adopts  the  House  provision. 

The  House  amendment  provided  that  the 
powers,  functions  and  policies  of  the  Insti- 
tute shall  not  be  transferred  elsewehere  with- 


out Congressional  consent.  There  was  no 
comparable  Senate  provision.  The  confer- 
ence substitute  does  not  contain  tlie  Kcuse 
language. 

The  Hou'-e  amendment  provided  that  the 
Institute,  in  developing  standards  for  Juve- 
nile Justice,  shall  recommend  Federal  budg- 
etary actions  among  its  recommendations. 
There  vas  no  comparable  Senate  provision. 
The  conference  susbtltute  does  not  contain 
the  House  languaf^e.  The  Senate  bill  estab- 
lished a  N.^tional  Institute  of  Corrections 
within  the  Deprirtment  of  Justice,  Bureau  of 
Prisons.  There  was  no  comparable  Hcuse 
provision.  The  conference  substitute  adopts 
the  Senate  provision. 

The  Senate  bill  provides  a  two  year  author- 
ization of  $75,000,000  and  $150,000,000.  The 
Hcuse  amcncinient  provides  a  four  year  au- 
thorization of  $75,000,000.  $75,000,000,  $125,- 
000.000  and  ?:75,0C0.C00.  The  conference  sub- 
stitute provides  a  three  yesr  authorization  of 
$75,000,000,  $125,000,000  and  $150,000,000. 

Section  512  and  520  of  the  Omnibus  Crime 
Control  ai'd  Sr.fe  Slreetr.  Act,  as  amended 
provide  fcr  LF;aA's  raithorization  through 
June  30,  197G.  Section  2Cl(a)  of  the  confer- 
ence substitute  provides  authorization  for 
the  Juvenile  dellnqt'.ency  programs  through 
June  30,  1977.  It  Is"  anticipated  that  LEAA's 
basic  authorization  will  be  continued  and  the 
agency  will  continue  to  administer  these 
programs  through  June  30,  1977. 

The  conferees  agreed  to  Including  a  provi- 
sion from  the  Senate  bill  which  requires 
LE.^.\  to  maintain  its  current  levels  of  fund- 
ing for  juvenile  delinquency  programs  and 
not  to  decrease  It  as  a  result  of  ths  new  au- 
thorizations under  this  Act.  It  is  the  further 
intention  of  the  conferees  that  current  levels 
of  funding  for  juvenile  delinquency  programs 
In  other  Federal  agencies  not  be  decreased 
as  a  direct  result  of  new  funding  under  this 
Act. 

The  House  amendment  contains  a  specific 
non-discrlmlnatlon  provision.  There  is  no 
specific  provision  In  the  Senate  bill.  The 
conference  bill  adopts  a  modification  of  the 
House  provision.  This  modification  comple- 
ments and  parallels  the  requirements  of  Sec- 
tion 518(c)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  and  Title  VI  of 
the  Civil  Rights  Act  of  1964. 

Carl  D.  Pfhkins, 

AiTCUSTrs  F.  Hawkins, 

Shiuley  Chisholm, 

Albert  H.  Qijie, 
Managers  on  the  Part  o/  the  House. 

Birch  Bayh, 

j.\mes  o.  e\stland. 

John  L.  McClellan, 

Philip  A.  Hart, 

QtTENTIN   N.    BURDlCK, 

Roman  Hruska, 
Hugh  Scott, 
Marlow  W.  Cook, 
Chables  McC.  Mathias,  Jr., 
Managers  on  the  Part  of  the  Senate. 


ACTION  HELD  UP  ON  REORGANIZA- 
TION RESOLUTION 

(Mr.  MARTIN  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, it  has  been  6  months  since  the  Select 
Committee  on  Committees  reported  out 
House  Resolution  988,  the  Reorganiza- 
tion Act  of  the  House.  As  the  Members 
know,  this  has  been  held  up  for  the  past 
6  months  by  the, action  of  the  Demo- 
cratic Caucus. 

Finally,  last  Thui'sday  I  was  notified 
that  a  hearing  was  to  be  held  in  the 
Committee  on  Rules  tomorrow,  Tuesday 


morning,  on  this  very  impoi-tant  resolu- 
tion. Twenty-four  hours  later,  however, 
I  was  notified  tliat  it  was  called  off  be- 
cause of  the  fact  that  some  of  the  Mem- 
bers on  the  Democratic  side  of  the  aisle 
had  put  seme  pressure  on  the  chairman 
or  the  Ccnimittee  on  Rules  at  the  behest 
of  the  labor  unions  to  cancel  this  hear- 
ing and  hold  up  fiu'ther  consideration 
of  this  very  important  matter,  one  which 
I'm  Americaii  people  are  demanding  that 
the  Hoi'se  take  some  action  on. 

Once  ajain.  Mr.  Speaker,  this  ilhis- 
traies  the  great  power  of  tlie  labor  uv.- 
ions  in  tiiis  country,  in  opposition  to  the 
-..ishes  of  the  American  electorate.  I  hope 
that  we  can  get  this  resolution  called  up 
before  the  Committee  on  Rules  in  the 
very  near  future. 


AITNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
m^.ke  an  annoimcement. 

Pursuant  to  the  provisions  of  clause 
S<b)  of  rule  XXVII,  the  Chair  annoimces 
tjir-.t  he  will  postpone  further  procced- 
:nrs  today  on  each  motion  to  suspcAid 
the  niiss  on  which  a  recorded  vole  or 
the  yeas  and  nays  are  ordered,  or  on 
vhich  the  vote  is  objected  to,  under 
clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
liave  been  entertained  and  debated  and 
after  those  motions  to  be  detei-mined  by 
•  iionrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
en  e.ich  motion  on  which  the  further 
proceedings  were  postponed. 


CALL  OP  THE  HOUSE 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker. 
I  make  the  point  of  order  that  a  quoinim 
if,  not  present. 

Tlie  SPEAKER.  Evidently  a  quorimi  is 
r.ot  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  497] 


Alexander 

Anderson,  III. 

A  rends 

Aspin 

Badillo 

Beard 

Biatnik 

Bra  SCO 

Breckinridge 

Erotzman 

Buchanan 

Burke,  Calif. 

Burton,  John 

Butler 

Bvron 

Carey.  NY. 

Cederberg 

Chi.sholm 

Clark 

Gorman 

Cotter 

Daniel.  Dan 

Davis,  Ga. 

Diggs 

Dcrn 

Drinan 

EECh 

Flowers 
Ford 
Fountain 
Fraser 


Frellnghuysen 
Giaimo 
Goldwatcr 
Gunter 
Hammer- 
schmidt 
Hanna 
Hebert; 

Johnson.  Colo. 
Kluczynskl 
Kyix)s" 
Landrtun 
Lesgett 
Lehman 
Litton 
Lott 
McCIory 
McCloskey 
McKlnney 
McSpadden 
Macdouald 
Madigan 
Martin,  Kebr. 
Martin.  N.C. 
Mayne 
Michel 
Mink 

Minshall,  Ohio 
Mollohan 
Murphy,  N.Y. 
Nedzl 


Nelsen 

O'Brien 

Owens 

Fatten 

Pepper 

Pike 

Pritchard 

Rarlck 

Reld 

Roncallo,  Wvo. 

Roncallo.  N.V. 

Rooney,  K.Y. 

Rosenthal 

R:)r 

Ruppe 

Sarbanes 

Satterfield 

Stark 

Stuckey 

Teague 

Tlernan 

Ullman 

Van  Deerlfn 

Vander  Jagt 

Walsb 

WlUiama 

Young,  Alaska 

Young,  111. 

Young,  S.C. 
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The  SPEAKER.  On  thi 
Members  have  recorded 
by  electronic  device,  a  qucjrum. 

By  unanimous  consent, 
ceedings  under  the  call  \V( 
with. 


tl  eir 


furtlier  pro- 
e  dispensed 


it 


ANTI-INFLATION  ACT 


Mr.  PATMAN.  Mr.  Speak ;r.  I  move  to 
suspend  the  rules  and  pass  he  bill  ( H.R. 
16425)  to  provide  for  the  r  lonitori'ig  of 
the  economy,  and  for  othe  ■  puipose.i 

The  Clerk  read  the  bill  as|Collo\vs: 

H.R.   16425 


thi 


P  •!> 
lucre  isiiig 


Be  il  enacted  by  the  f-cnatc 
Representatives    of    the    Um 
America  in  Congrets  assembled 
may  be  cited  as  the  "Anti- 
197-f. 

FINDINGS    AND    PUR 

Sec.  2.  It  Is  hereby  defined 
Government  must  have  a  conti 
with  the  rate  of  inflation,  su 
capacity,  and  means  of  I 
tivity,  and  must  place  prlmaiK- 
budgetary  and  monetary  poU 
international  trade  and  e.xchan  i 
to  constrain  domestic  inflatioi 
to  contribute  to  the  moderati 
without  incurring:;  the  drav.bnik; 
tory  controls,  a   body  within 
branch  should  act  to  see  thai 
menfs  direct   impact   on  prlc  : 
is    less    inflationary    and    enco 
parties  and  locil  and  State  gi 
adjust  their  policies  and  pi 
tribute  to  a  less  ir.flatioaar 


and  House  of 

:d    States    of 

That  this  Act 

Infiatlon  Act  of 


tic  11 


ia<t 
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rollcall  344 
piesence 


OF  i974 


t  the  Federal 

miiig  concern 

y,  Indi'.strl.il 

ing   produc- 

reliance  on 

as  well  f.s 

e  rate  policy. 

In  addition, 

of  liiflation 

•cs  of  inanda- 

tho  executive 

the  Govern- 

s   and   wages 

irage   private 

ernmeuts  to 

ices  to  con- 

onomv. 


lUthorL^ed  to 
Omce  of  the 
Force  (hcre- 


Sconomic  Af- 
incii  oi  Eco- 
)f  the  Treas- 


to  the  Presl- 
Chairman  of 
Productivity 


Slc.  3.  (a)  The  President  i.o 
establish,  within  the  Executive 
President,  a  Cost  of  Living  Tabl 
inafter  referred  to  as  the  'Tas  c  Force") 

(b)  The  Task  Force  shall  ct)nsist  of  the 
Counselor  to  the  President  for 
fairs,  the  Cliairman  of  the  Co 
noniic  Advisers,  the  Secretary 
ury,  the  Secretary  of  Agricultute,  the  Secre- 
tary of  Commerce,  the  Secret  iry  of  Labor 
the  Director  of  the  Office  of  Management  and 
Budget,  the  Special  Assistant 
dent  for  Consumer  Affairs,  tlie 
tlie  National  Commission  on 
and  Work  Quality,  and  such  oilier  members 
ns  the  President  may,  from  1 1me  to  time, 
designate  or  appoint.  The  Pi  esident  shall 
appoint  the  Chaliman  and  th  ■  Vice  Chair- 
man of  the  Task  Force. 

(c)  There  shall  be  a  Directu  of  the  Task 
Force  who  shall  be  appointed  jy  the  Presi- 
dent and  be  a  member  of  liie  Tj  sk  Force.  The 
Director  shall  be  compensatec  at  the  rate 
prescribed  for  level  IV  of  t  le  Executive 
Schedule  by  section  5315  of  t  He  5  of  tlie 
United  States  Code.  There  shal  l>e  a  Deputy 
Director  of  the  Task  Force  whc  .shall  be  ap"- 
pointed  by  the  President  and  be  compen.sated 
at  the  rate  prescribed  for  level  V  of  the  Ex- 
ecutive Schedule  by  section  5!  16  of  title  5 
of  the  United  States  Code.  Th  >  Director  of 
the  Task  Force  shall  be  the  cl  ief  executive 
officer  of  the  Task  Force  and  ;  hall  perform 
such  functions  as  the  President  or  the  Chair- 
man of  the  Task  Force  may  p  rescribe.  The 
Deputy  Director  shall  perform  s  ich  functions 
as  the  Chairman  or  tlie  Directc  :  of  the  Task 
Force  may  prescribe. 

(d)  The  Director  of  the  Ta5  ic  Force  may 
appoint,  employ,  and  fix  the  i  ompensation 
of  such  officers  and  employees,  ncluding  at- 
torneys, as  are  necessary  to  perform  the 
functions  of  the  Task  Force  aiK  .  to  prescribe 
their  duties.  In  addition  to  th  ;  number  of 
positions  which  may  be  plact  i  in  GS-16, 
GS-17.  and  GS-18  under  exist  ing  law,  the 
Director,  with  the  approval  of  t  lie  Chairman 
of  the  Task  Force,  may,  without  regr.rd  to  the 


provisions  of  title  5  of  the  United  States 
Code  relating  to  appointments  in  the  com- 
petitive service,  place,  not  to  exceed  flva 
positions  in  GS-16,  GS-17,  and  GS-18  to 
carry  out  the  functions  of  the  Task  Force. 

(c)  The  Director  of  the  Task  Force  may 
employ  experts,  expert  witnesses,  and  con- 
sultants In  accordance  with  the  provisions  of 
section  3109  of  title  5  of  the  United  States 
Code,  and  compen.=ate  them  at  rates  not  in 
e.\ce.''.s  of  the  maximum  daily  rate  prescribed 
for  GS-18  by  section  5332  of  title  5  of  the 
United  States  Code. 

(f)  The  Director  of  the  7i>sk  Force  may, 
with  their  consent,  utilize  tlie  services,  per- 
sonnel, equipment,  and  lacilHics  of  Federal, 
State,  regional,  auci  local  public  agencies  and 
instrumentalities,  with  or  without  reim- 
bursement therefor,  and  may  transfer  funds 
made  available  pursuant  to  this  Act  to  Fed- 
eral. ,State,  regional,  and  local  public  agen- 
cies and  instrunientallties  as  reimbursement 
for  uillization  of  such  senices,  personnel, 
equiiiir.eut,  and  facilities. 

FUN'CTIONS    or    THE    TA'jK    FORCE 

Si:c.  4.   (.1)    The  Task  Force  shall— 

(1)  review  and  analyze  industrial  capac- 
ity, dpmpnd  and  supply  lu  various  sectors  of 
the  economy,  working  with  the  industrial 
groups  concerned  and  appropriate  govern- 
mental agencies  to  encourage  price  restraint; 

(2)  work  with  labor  and  management  in 
the  variotis  sectors  of  the  economy  having 
special  economic  problems,  as  well  as  with 
appropriate  Government  agencies,  to  improve 
the  fitructure  of  collective  bargaining  and  the 
performance  of  those  sectors  in  restraining 
prices; 

(3)  improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  im- 
prove collective  bargaining  and  encourage 
price  restraint; 

(4)  conduct  public  hearings  when  appro- 
priate to  provide  for  public  scrutiny  of  infla- 
tionary problems  in  various  sectors  of  the 
economy; 

(5)  focus  attention  on  the  need  to  in- 
crease productivity  in  both  the  public  and 
private  sectors  of  tlie  economy; 

(6)  review  the  programs  and  activities  of 
Federal  departments  and  agencies  and  the 
private  sector  which  may  have  effects  on 
supply  and  prices  and  make  recommenda- 
tions for  changes  in  such  programs  and  ac- 
tivities to  increase  supply  and  restrain  prices; 

(7)  evaluate  the  inflationary  effects  of 
International  transactions,  especially  such 
aspects  as  the  balance  of  payments,  controls 
on  Imports  and  exports,  and  the  cost  of  fuel 
and  other  commodities  that  directly  or  indi- 
rectly affect  the  rate  of  inflation; 

(8)  monitor  the  economy  as  a  whole,  in- 
cluding such  matters  as  wages,  costs,  pro- 
ductivity, prices,  sales,  proUts,  imports  and 
exports,  and  interest  rates  and  rents. 

(b)  Nothing  in  this  Act  authorizes  the 
imposition,  or  reimposition  of  any  mandatory 
economic  controls  with  respect  to  prices, 
rents,  wages,  salaries,  corporate  dividends, 
interest  rates,  or  any  similar  transfers. 

ACCESS  TO  UNITED  STATES  GOVERNMENT 
INFORM.\TION 

Sec.  5.  Any  Department  or  agency  of  the 
United  States  which  collects,  generates,  or 
otherwise  prepares  or  maintains  data  or  in- 
formation pertaining  to  the  economy  or  any 
sector  of  tlie  economy  shall,  upon  the  request 
of  the  Chairman  of  the  Task  Force,  make  that 
data  or  information  available  to  the  Task 
Force. 

REPORTS 

Sec.  6.  The  Task  Force  shall  transmit, 
through  the  President,  quarterly  reports  to 
the  Congress  not  later  than  thirty  days  after 
the  close  of  each  calendar  quarter  describing 
the  actions  taken  under  this  Act  during  the 
preceding  quarter,  reporting  Its  findings  and 
recommendations  with  respect  to  the  con- 
tainment of  Infl.ition  and  the  maintenance 


of  a  vigorous  and  prosperous  peacetime  eco- 
nomy, and  giving  its  assessment  of  the  prog. 
ress  attained  in  achieving  the  purpose  of 
this  Act. 

AUTHORIZATION    FOR    APPKOPRl.\TION 

Sec.  7.  There  is  hereby  a.itUorizeU  to  be 
approDiiatcd  $1.0iiO,000.  to  be  available  un- 
til expended  to  carry  out  the  purposes  of  Uiis 
Act. 

TERMINATION 

.Se.'.-.  8.  The  authority  frantcd  ky  tliis  Act 
terminates  on  June  30,  1976. 

The  SPEAKER.  Is  a  sccoiid  de- 
mancied? 

Mr.  J.  WILLIAM  STANTON.  Air. 
Speaker.  I  deni:;nd  a  second. 

Mr.  ROUS3ELOT.  Mr.  Speaker,  is  the 
gentleman  opuosed  to  the  bill? 

Mr.  J.  WILLIAM  STANTON.  No,  Mr, 
Speaker.  I  ain  net. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ROUSSELOT.  I  am,  Mr.  Speaker. 

Tiic  SPEAKER.  The  gentleman  Quali- 
fies. 

Without  objection,  a  second  will  be 
considered  a.3  ordered. 

Tliere  was  no  objection. 

M)-.  PATMAN.  Mr.  Speaker,  when  the 
new  President  addressed  Congress  last 
week  he  called  the  state  of  the  economy 
"net  ;-;o  good"  and  he  pointed  out  that 
t]ie  American  people  are  unanimously 
concerned  about  inflation.  As  a  first  step 
to  bring  about  economic  stability  tlie 
President  called  on  the  Congress  to  pass, 
before  the  Labor  Day  recess,  a  bill  to 
establish  a  Cost  of  Living  Task  Force 
which  would  enable  the  administration 
to  monitor  wages  and  prices  so  that 
abuses  and  inflationary  price  increases 
might  be  exposed.  He  specifically  re- 
quested that  the  task  force  not  be  em- 
pov.ered  to  impose  mandatoiT  w-age  and 
price  controls.  Actually  this  request  is 
similar  to  the  one  made  by  former  Presi- 
dent Nixon  in  a  message  to  the  Congress 
on  August  2.  1974. 

The  members  of  the  task  force  will  be 
appointed  by  the  President  and  it  is  giv- 
en an  authorization  of  $1  million  to 
carry  out  its  duties.  During  the  course  of 
its  existence  the  task  force  .shall  first 
review  industrial  capacity,  demand  and 
supply  for  the  puipose  of  persuading 
industrial  and  goveiTmiental  agencies  to 
exercise  price  restraints;  second,  work 
with  labor,  management,  and  appropri- 
ate Government  agencies  to  improve  the 
structure  of  collective  bargaining  and 
productivity;  third,  improve  wage  and 
price  data  bases  for  the  various  sectors 
of  the  economy  to  improve  collective 
bargaining;  fourth,  conduct  public  hear- 
ings; fifth,  to  bring  attention  to  bear  on 
the  need  to  increase  productivity;  sixth, 
review  the  activities  of  Federal  agencies 
and  the  private  sector  which  may  tend 
to  create  shortages  and  increase  prices 
and  recommend  changes  to  bring  about 
an  end  to  these  practices;  seventh,  evalu- 
ate the  inflationary  effects  of  interna- 
tional transactions;  and  eightli,  monitor 
the  economy  as  a  whole. 

In  other  words,  this  agency  will  be  a 
watchdog  and  provide  the  President  a 
means  to  jawbone. 
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Your  committee  ordered  this  legisla- 
tion favorably  reported  on  August  15  by 
a  vote  of  27  to  7.  While  the  bill  is  not  as 
comprehensive  as  perhaps  it  should  be, 
in  light  of  the  sad  state  of  our  economy 
it  is  a  first  step  and  one  in  which  the 
President  has  requested.  I  doubt  that 
anyone  would  argue  that  we  simply  do 
not  need  to  do  anything  about  the  econ- 
omy. We  are  presently  experiencing  a 
rate  of  inflation  which  amoimted  to  10 
percent  over  the  past  12  months  and  cur- 
rently there  is  no  sign  of  a  significant 
moderation  in  this  trend.  Unemployment 
remains  at  about  5  percent,  interest  rates 
are  higher  than  they  have  ever  been  in 
our  history,  the  energy  crisis  continues, 
wholesale  prices  have  more  than  doubled 
in  the  past  2  years  and  the  housing  in- 
dustry is  in  the  throes  of  depression. 

Under  these  conditions  people  who  suf- 
fer most  are  those  who  have  low-  and 
moderate-income  and  the  elderly  who 
are  on  fixed  incomes.  These  people  have 
no  one  to  look  to  in  times  like  this  but 
their  Government  so  I  think  that  the 
Congress  is  obliged  to  act  on  this  prob- 
lem immediately :  it  •  ould  be  irresponsi- 
ble of  us  to  do  otherwise. 

The  only  significant  argument  against 
this  legislation  is  that  it  is  in  the  words 
of  one  critic,  "only  the  smallest,  most 
insignificant  thing  you  can  do  to  solve 
America's  economic  problems  and  it 
would  be  unfair  to  pretend  anything 
else." 

While  I  would  not  argue,  and  I  doubt 
if  the  members  of  your  committee  would 
disagree,  that  this  Cost  of  Living  Task 
Force  is  a  cure-all  for  inflation  and  in 
view  of  the  fact  that  we  have  a  new 
President  who  has  been  in  office  less  than 
a  month,  it  probably  would  be  unfair  to 
require  him  to  submit  a  comprehensive 
economic  program  at  this  time.  At  the 
same  time,  when  he  shows  that  he  simply 
wants  to  do  something  about  the  econ- 
omy, we  should  cooperate  with  him  in 
every  respect.  This  bill  attempts  to  sup- 
ply the  President  with  the  tools  he  re- 
quested and  I  urge  your  favorable  con- 
sideration. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Moss>. 

Mr.  MOSS.  Mr.  Speaker.  I  must  rise 
in  opposition  to  H.R.  16425.  This  is  sham 
legislation  and  a  gross  fraud  on  the 
American  people. 

Polls  released  within  recent  days  in- 
dicate that  some  50  percent  of  the  Amer- 
ican people  believe  that  there  is  the  very 
real  possibility  of  a  1930's  type  depres- 
sion. Similarly,  the  Wall  Street  Journal 
states  that — 

It  is  now  no  longer  beyond  the  realm  of 
possibUity  that  the  United"  States  might  soon 
have  to  endure  a  severe  economic  depression. 
(July  22,  1974). 

Yet  despite  the  seriousness  of  our  situ- 
ation, the  most  forceful  part  of  this  legis- 
lation, section  4(a)(2).  states  merely 
that  the  task  force  shall  "work  with  labor 
and  management,  to  improve  the  struc- 
ture of  collective  bargaining  and  the 
performance  of  those  sectors  in  restrain- 
ing prices."  Even  this  language,  however. 
Is  not  defined.  What  is  the  base  period 
from  which  we  are  to  measure  the  un- 


reasonableness of  increases  in  salaries, 
profits,  and  interest  rates?  This  is  the 
crux  of  the  problem  yet  it  is  not  addressed 
by  this  legislation. 

H.R.  16425  further  mandates  the  study 
of  the  economic  factors  which  lead  to 
inflation.  This  sort  of  study  might  be 
legitimate  if  we  did  not  already  have  the 
Joint  Committee  on  the  Budget,  the 
Joint  Economic  Committee,  the  Council 
of  Economic  Advisers,  OMB,  and  the 
wells  of  expertise  and  activity  in  the 
various  executive  agencies,  but  we  do.  In 
fairness.  Mr.  Speaker,  I  must  conclude 
that  this  legislation  is  no  more  than  a 
cosmetic  device  to  cover  a  lack  of  real 
and  responsible  action.  I  submit,  Mr. 
Speaker,  that  this  conclusion  is  one 
which  w  ill  be  shared  by  our  constituents. 

What  is  needed  is  real  dialog  between 
the  Congress  and  the  executive  branch. 
One  day  of  hearings  in  the  Banking  and 
Currency  Committee  and  40  minutes  of 
debate  on  the  floor  today  does  not  con- 
stitute such  a  dialog. 

We  are  in  need  of  an  intelligent  food 
policy.  The  Congress  and  the  President 
should  strive  for  a  combination  of  full 
production  targets,  some  export  controls, 
a  cut  of  overseas  military  spending  to 
alter  the  foreign  exchange  rates  which 
largely  explain  the  inflationary  press  of 
foreign  demand  and  careful  monitoring 
by  the  Department  of  Agriculture. 

We  are  also  in  need  of  an  articulated 
energy  policy.  Mass  transit  will  be  con- 
sidered tomorrow.  FEO  should  have  pro- 
vided us  with  information  concerning  the 
future  tradeoffs  between  possibly  infla- 
tionary spending  now  and  the  effect  on 
the  economy  of  continuing  high  oil 
prices.  We  should  work  with  the  Presi- 
dent to  pass  measures  allowing  the  con- 
sumer to  intelligently  choose  energy  effi- 
cient products.  We  should  further  move 
forward  with  legislation  requiring  more 
efficient  automobiles,  the  great  con- 
sumers of  oil  in  our  economy.  These 
measures  by  affecting  our  balance  of 
payments  would  go  far  in  affecting  for- 
eign demand  and  in  turn  domestic  prices 
for  our  grain,  timber,  and  metals. 

We  should  also  begin  to  examine  with 
the  President  the  policies  of  the  Federal 
Reserve.  Its  tight  money  policies  have 
essentially  stopped  housing  construction 
in  many  parts  of  the  counti-j-.  This  cure 
offered  by  the  believers  in  the  "old  time 
religion"  of  tight  money  is  the  cause  of 
inflation  in  this  important  sector  of  the 
economy.  We  should  carefully  explore 
the  use  of  credit  rationing  for  the  hous- 
ing industry  and  other  industries  hardest 
hit  by  unemployment. 

Mr.  Speaker,  we  must  also  investigate 
the  tax  laws  which  make  it  possible  for 
the  enormous  multinitional  conglomer- 
ates to  expand  notwithstanding  stagger- 
ing interest  rates.  The  tax  laws  give  such 
giants  effective  subsidies  from  the  U.S. 
Treasury  which  small  business  does  not 
enjoy.  One  need  only  look  at  the  soaring 
bankruptcy  rate  among  small  businesses 
to  realize  that  the  costs  of  deflation  are 
borne  by  the  small  business  while  the 
conglomerates  continue  to  share  increas- 
ing profits.  We  must  work  with  the  Presi- 
dent to  end  these  discriminatory  policies. 
Finally,  Mr.  Speaker,  we  need  to  dis- 


cuss with  the  President  the  need  for 
stand  by  power  to  control  inflationary 
price  hikes.  "Jawboning"  alone  is  a  most 
ineffectual  weap>on  against  what  the 
President  refers  to  as  "public  enemy  No. 
1,  inflation." 

In  conclusion,  Mr.  Speaker,  much 
needs  to  be  done  and  much  can  be  done. 
Let  us  have  an  end  of  cosmetic  studies 
and  get  on  with  the  important  business 
at  hand.  We  camiot  do  this  if  we  vote  to 
abdicate  our  important  role  in  this  area. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATMAN.  Mr.  Speaker,  I  yield  for 
a  question  but  not  for  a  speech. 

Mr.  GROSS.  Mr.  Speaker,  I  just  made 
a  trip  to  the  minority  desk  to  obtain  a 
copy  of  the  report.  There  is  no  report. 
Where  is  the  report  on  this  bill? 

Mr.  PATMAN.  The  object  of  a  suspen- 
sion of  the  rules  is  to  suspend  all  tne 
rules,  so  that  any  rule  requiring  the  re- 
port is  suspended  by  this  action. 

Mr.  GROSS.  That  is  hardly  the  ques- 
tion. The  bill  ought  to  be  accompanied 
by  a  report,  irrespective  of  anything 
else. 

Mr.  PATMAN.  If  we  had  had  time  un- 
der the  rules  to  have  gotten  out  the  re- 
port before  we  had  it  on  the  Suspension 
Calendar  today,  w-e  would  have  done  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  chairman  yielding  to  me. 

Did  not  the  gentleman  from  Illinois 
(Mr.  Crane),  in  committee  on  Thursday 
or  Wednesday  when  we  took  this  bill  up, 
and  the  gentleman  from  Texas  asked  for 
unanimous  consent  that  we  shorten  the 
time  in  which  the  report  would  be  made 
ready  because  the  gentleman  from  Texas 
wanted  to  have  it  completed  by  Friday. 
My  assumption  was — as  I  am  sure  it  v.  as 
the  assumption  of  Mr.  Crane — that  the 
report  would  be  available  today.  Did  the 
printer  not  get  the  report  out? 

Mr.  PATMAN.  I  think  the  gentleman 
is  mistaken.  I  assure  him  that  all  rules 
are  comolied  with  in  the  presentation  of 
this  bill. 

Mr.  ROUSSELOT.  I  did  not  say  that 
the  rules  were  not  complied  with.  My 
understanding  was  at  the  time  that,  if 
we  submitted  our  minority  or  supple- 
mental views  by  Fi-iday.  we  were  assured 
that  was  being  done  so  that  the  commit- 
tee staff  would  have  an  opportunity  to 
make  sure  that  the  piinted  report  was 
submitted  for  today. 

Mr,  REUSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Wisconsin  for  further  explanation. 

Mr.  REUSS.  Mr.  Speaker,  perhaps  I 
can  tlirow  some  light  on  what  was  a 
good  faith  effort  by  the  committee  to  get 
a  report  ready. 

The  gentleman  from  Illinois  (Mr. 
Cr.^ne  >  asked  for  time  to  file  individual 
views  as  he  was  entitled  to  do.  Because  it 
was  then  the  universal  assumption  that 
the  House  would  sit  on  Friday,  Mr. 
Crane  and  others  similarly  situated  were 
allowed  until  Friday  midnight  to  file 
their  separate  views. 
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In  the  event,  the  Housi  did  not  sit  on 
Fridaj-;  hence,  the  peife<  tly  proper  ad- 
ditional views  of  Mr.  Cra:  ie  could  not  be 
filed.  The  report  is  read  •.  but  it  could 
not  be  printed.  We  regrei  it,  but  we  are 
in  compliance  with  the  ule,  and  hope 
tliat  this  debate  will  serve  the  purpose. 
Mr.  PATMAN.  Mr.  Sceaker,  I  yield 
..uch  time  as  she  may  consume  to  the 
gentlewoman  from  Missouri  'Mr.s.  Sul- 
livan > . 

Mrs.  SULLIVAN.  Mr.  S  teaker.  in  this 
:  rea  of  good  feeling — an  1  it  is  a  good 
fecHns.  indeed,  to  have  in  the  White 
House  a  President  who  is  ekidencing  real 
cor.cern  about  the  eoononlic  storms  en- 
gulfing our  Nation — I  am  iiure  we  are  all 
disposed  to  give  to  the  nei'  administra- 
tion our  full  cooi^eration  in  fighting  in- 
flation. So  far,  he  has  not  isked  for  very 
much.  But  what  he  has  asked  for.  In 
the  form  of  this  legislation  to  create  a 
Cost  of  Living  Task  For^e  to  monitor 
price  and  wage  movement^,  is  being  pro- 
vided immediately  by  Congress  in  exact- 
ly the  form  he  requestet!,  despite  our 
misgivings  that  it  is  not  milch  of  an  anti- 
inflation  reed  on  which  to  lean. 

But  is  this  all  there  is?  Is  this  all  we 
are  going  to  be  asked  to  d*  in  providing 
machinery  to  combat  a  fufther  series  of 
twists  of  the  price-wage  Spiral?  Let  us 
hope  not.  We  are  wilUng  to  give  Presi- 
dent Ford  enough  time  to  get  his  bear- 
ings, enough  time  to  consult  with  a  wide 
variety  of  economic  experts  and  repre- 
sentatives of  all  segments  of  the  econ- 
omy, and  enough  time  to  develop  his  own 
program.  But  let  us  also  hope  that  his 
program,  when  developed.  *  ill  be  far  dif- 
ferent from  the  policies  fdllowed  by  his 
predecessor  during  the  19  months  after 
the  disastrous  phase  III  <|estabilization 
policy  went  into  effect  oA  Januarj-  11. 
1973. 

During  the  hearing  in  t  le  Committee 
on  Banking  and  Currency!  last  week  on 
this  legislation  to  create  a  tost  of  Living 
Task  Force,  the  new  administration's 
spokesman  at  the  hearing.^  Director  Roy 
Ash  of  the  OfBce  of  Management  and 
Budget,  appeared  to  be  speaking  for  the 
new  President  in  insisting  that  no  con- 
sideration is  being  given,  oii  will  be  given, 
to  any  proposal  to  seek  a  rfenewal  of  au- 
thority for  price  and  wage!  controls.  Mr. 
Speaker,  no  economic  doQi-s  should  be 
closed  with  finality.  No  tocll  for  combat- 
ing inflating  should  be  thrown  away  out 
of  any  doctrinaire  politicjil  considera- 
tions. We  are  in  an  econonfeic  crisis,  and 
we  must  face  that  fact  w  iti  courage  and 
openmlndedness.  [ 

If  President  Ford  had  asked  us  last 
week  for  the  reenactmentj  of  the  Eco- 
nomic Stabilization  Act  \thich  expii-ed 
April  30. 1  doubt  If  there  would  have  been 
veiT  many  votes  in  commiUtee  or  on  the 
House  floor  to  grant  such  powers  right 
now,  even  in  this  so-calle^  honeymoon 
or  marriage  relationship  between  Con- 
gress and  our  new  PresideiKt.  First  of  all, 
the  controls  were  used  abominably  in 
then-  final  15  months.  They  were  admin- 
i-stercd  by  people  who  did  not  want  to 
make  them  work  fairly.  Public  confidence 
was  destroyed  in  the  effectiveness  of  tie 
controls — not  because  controls  are  in- 


herently bad,  as  President  Nixon's  people 
maintained,  but  because  they  w-ere  badly 
used. 

As  I  have  stated  in  my  sepai-ate  views 
on  H.R.  16425,  it  is  incumbent  upon  the 
new  President  to  bring  into  his  adminis- 
tration ofiQclals  we  can  trust,  and  which 
the  public  can  trust,  to  attack  economic 
problems  on  a  realistic  basis.  They  must 
be  people  who  are  hi  sympathy  with  the 
jobs  tliey  are  given  to  do,  and  who  are 
recognized  by  the  pubUc  as  being  con- 
cerned over  the  very  real  economic  prob- 
lems of  the  individual  family. 

And  the  Congress,  too,  must  learn  from 
past  mistakes.  On  April  16,  1973,  the 
House  rejected  a  bill  from  our  committee 
to  roll  back  all  prices  and  interest  rates 
to  the  levels  of  January  11,  1973,  and  to 
mandate  controls  over  agricultural  prod- 
ucts and  other  raw  materials,  and  over 
Interest  i-ates.  Farmers  were  then  enjoy- 
ing high  prices,  even  though  the  rest  of 
the  people  were  suffering  from  excessive 
Increases  in  food  costs.  In  blocking  con- 
trols over  agricultural  commodities,  the 
House  presumably  gave  the  farmer  a 
great  break— but  we  aU  know  what  hap- 
pened: farm  prices  continued  to  rise,  but 
so  did  the  farmer's  costs;  eventually, 
however,  when  some  crop  prices  and 
livestock  prices  fell,  the  farmer  was  put 
in  a  cost-price  squeeze  which  was  disas- 
trous for  many  small  farmers,  and  even 
some  very  large  ones.  An  effective  con- 
trols progi-am  should  regulate  all  prices 
and  all  costs  of  production  which  have 
an  inflationary  impact. 

All  I  am  sajlng  now  is  that  with  a 
new  President  and  a  new  attitude  in  the 
White  House,  we  must  encourage  Presi- 
dent Ford  to  look  at  all  of  his  options 
in  fighting  inflation,  rather  than  stand- 
ing behind  the  ineffectual  policies  of  tight 
money,  high-mterest  rates,  and  increased 
unemployment  favored  by  the  Nixon  ad- 
ministration as  tlie  so-called  old- 
fasliioned  reUgion  in  combating  infla- 
tion. It  did  not  work  for  Mr.  Nixon  and  it 
will  not  work  for  President  Ford. 

The  direct  economic  controls  enacted 
by  Congress  on  a  standby  basis  on  Au- 
gust 15,  1970.  did  work— they  worked 
with  remarkable  effectiveness — from  tlie 
time  they  were  first  applied  a  year  later, 
on  August  15,  1971,  until  they  were 
largely  dismantled — except  over  wages — 
on  Januaiy  11,  1973.  Certainly,  the  con- 
trols created  problems  and  imbalances 
and  the  need  for  adjustments,  but  ad- 
justments were  made,  the  economy  set- 
tled down,  the  price-wage  spiral  was 
halted,  and  we  were  doing  fine  from 
August  1971  to  JanuaiT  11,  1973.  Let  us 
never  forget  that. 

If  and  when  President  Ford  indicates 
a  recognition  of  the  need  for  restored 
controls  authority,  and  brings  into  Gov- 
ernment the  kind  of  people  who  could 
operate  such  a  program  fairly  and  ef- 
fectively, the  Congress  should  stand 
ready  to  consider  such  legislation 
promptly  and  without  prejudice. 

Mr.  PATMAN.  Mr.  Speaker,  I  yield 
.'iuch  time  as  he  may  consume  to  the 
gentlemen  from  Texas  (Mr.  Gonzalez), 

Mr.  GONZALEZ.  Mr.  Speaker,  since 
no  committee  report  was  available  for 


this  debate,  I  feel  it  incumbent  to  state 
my  position  on  this  proposal. 

Stated  simply,  this  bill  is  intended  to 
give  the  appearance  of  action  against  in- 
flation, while  in  fact  providing  no  action 
at  all.  It  authorizes  the  President  to  ap- 
point a  committee  which  he  undoubtedlj' 
could  create  on  his  own  authority,  and 
gives  him  a  million  dollais  to  do  that 
which  he  could  do  anyway.  My  view  is 
that  the  President  does  not  need  the 
authority  conferred  in  this  bill,  and  that 
he  could  find  the  authorized  funds  else- 
where. 

Surely  nothing  is  more  pressing  than 
the  problem  of  inflation.  But  this  does 
not  mean  tiiat  Congress  ought  to  ap- 
prove yet  another  sliam  action.  We  have 
been  tlirough  so  manj-  games  with  infla- 
tion that  I  begin  to  wonder  if  we  are 
not  like  the  Bomdon  kings  of  old — ca- 
)>able  of  learning  notliing,  incapable  of 
foi-getting  anything. 

Experience  with  the  Economic  Stabili- 
zation Act  should  have  convinced  even 
the  most  sanguine  of  us  that  it  is  a  mis- 
take to  create  an  agency  that  has  no  real 
accountabihty  to  Congress.  But  this  bill 
creates  an  agency  that  reports  to  the 
President,  who  then  repoi-ts  what  he  likes 
to  Congress.  In  other  words,  if  the  task 
force  comes  up  with  reports  and  recom- 
mendations the  President  does  not  hke. 
Congress  will  never  receive  them. 

Inflation  is  an  urgent  problem,  more  .sj 
nov.  than  it  was  5  years  ago.  Yet  this  bill 
does  not  demand  that  the  task  force  it 
creates  will  come  up  with  any  compre- 
hensive attack  against  inflation.  The  task 
force  need  not  ccwne  up  with  anything 
substantive  at  all — merely  quarterly-  re- 
ports of  such  a  vague  nature  that  they 
need  contain  nothing  but  sermons  and 
.slogans. 

We  need  to  learn  that  a  real  economic 
program  is  needed  for  this  counti-y.  We 
need  to  forget  about  setting  up  a  task 
force  which,  like  tliis  one,  is  intended 
merely  to  create  an  illusion  of  action. 

Some  would  say  that  the  President 
needs  this  bill  in  order  to  effectively  "jaw- 
bone" against  inflationary  forces.  But  this 
bill  contains  no  authority  to  support  that 
moral  suasion.  The  task  force  creates  no 
moral  authority  that  does  not  already 
exist:  sui-ely  the  President  knows  that, 
and  knows  too  that  he  may  need  more 
tlian  a  jawbone  to  fight  against  inflation. 
I  am  concerned  that  the  task  force 
may  simply  become  a  trimipet  against 
tlie  efforts  of  working  people  to  regain 
some  of  their  lost  purchasing  power, 
while  doing  notliing  to  dissuade  indus- 
trial giants  from  continuing  to  steadily 
increase  their  prices  and  profits.  If  this 
should  happen,  as  developed  under  the 
recent  and  disastrous  controls  program, 
the  task  force  would  merely  become  an- 
other discredited  political  subcommittee. 
The  last  thing  the  country  can  afford  is 
another  official  agency  established  to 
trumpet  one  political  philosophy  or  an- 
other. We  need  a  soimd  program. 

My  friends  In  the  minority  party  have 
in  these  last  few  years  hooted  at  the 
kind  of  jawboning  envisioned  in  this 
bill,  but  now  they  embrace  It  ferventb'. 
Likewise,  they  opposed  wage  and  price 
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controls,  only  to  change  their  minds 
when  their  party  switched  lines.  I  admire 
this  kind  of  moral  and  political  flexibil- 
ity, but  cannot  find  in  my  own  backbone 
that  kind  of  malleability. 

I  did  not  believe  that  wage  and  price 
controls  would  work,  because  I  did  not 
believe  that  they  would  be  equitably  ad- 
ministered— and  I  was  right.  I  do  not  be- 
lieve that  this  proposed  task  force  would 
do  anything  that  could  not  otherwise  be 
done.  And  I  do  not  believe  that  Congress, 
for  all  its  desires  to  cooperate  with  a  new 
President,  should  acquiesce  in  this  illu- 
sorj'  action. 

Certainly  Congress  ought  to  act 
against  inflation.  We  ought  to  take  some 
real  action.  If  we  want  to  do  that,  we 
should  create  a  task  force  that  reports 
directly  to  us,  once  each  month,  and 
which  has  the  specific  job  of  coming  for- 
ward with  a  comprehensive  economic 
program.  We  should  have  learned  long 
ago  that  Congress  ought  to  show  some 
responsibility  in  the  management  of  the 
Nation's  economic  problems.  This  means 
much  more  than  handing  the  President 
a  blank  check  after  some  crisis. 

Yet,  here  we  are  again,  after  a  great 
crisis,  signing  yet  another  blank  check  to 
the  President.  This  bill  does  not  reflect 
congressional  responsibility,  and  it  is  not 
taking  responsible  action;  it  is  merely 
avoiding,  once  again,  the  task  of  creating 
a  national  economic  policy  that  is  fair, 
that  assures  prosperity,  and  above  all, 
one  that  works  to  contain  inflation  and 
solve  our  pressing  social  and  economic 
problems. 

Mr.  ROUSSELOT.  Mr.  Speaker,  al- 
though I  personally  do  not  feel  this  leg- 
islation is  necessaiT,  on  the  basis  of  our 
previous  votes  in  the  Committee  on 
Banking  and  Currency  several  months 
ago,  in  fairness  I  am  yielding  4  minutes 
to  my  ranking  minority  Member,  the 
gentleman  from  New  Jersey  (Mr.  Wid- 
NALL),  who  favors  the  legislation. 

Mr.  ^VIDNALL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  16425.  a  bill  which  would 
establish  a  Cost  of  Living  Task  Force. 
President  Ford  branded  inflation  "public 
enemy  No.  1,"  and  I  think  that  we  all 
support  that  indictment.  The  proposed 
task  force  would  seek  out  and  expose — 
to  the  administration,  to  Congress,  and 
to  the  public — the  confederates  of  public 
enemy  No.  1.  Who  are  these  confeder- 
ates? They  can  be  the  corporations  whose 
prices  and  profits  are  unjustifiably  high. 
They  can  be  the  labor  unions  whose  de- 
mands for  wage  increases  grossly  ex- 
ceed their  gains  in  productivity.  And  let 
us  acknowledge  the  fact  that  the  Fed- 
eral Government  has  been  a  confederate 
of  inflation,  because  it  has  overspent,  be- 
cause it  has  failed  to  formulate  an  ef- 
fective anti-inflationary  policy. 

The  task  force  would  be  composed  of 
four  Cabinet  officers  and  five  other  sen- 
ior officials  in  the  administration  whose 
responsibilities  relate  directly  to  the 
economy.  In  addition,  it  would  have  a 
small  and  flexible  staff.  The  task  force 
would  monitor  the  economy,  assessing  the 
inflationary  Impact  of  wage  and  price  de- 
velopments, of  governmental  programs 
and  activities,  and  of  the  increasing  cost- 


liness of  food  and  raw  materials.  It  would 
coordinate  the  anti-inflationary  efforts 
of  the  various  departments  and  agencies 
of  the  Federal  Government.  Working  co- 
operatively with  management  and  labor, 
the  task  force  would  encourage  these 
groups  to  restrain  the  rise  of  wages  and 
prices. 

A  primary  ftmction  of  this  task  force 
might  be  to  mobilize  public  opinion 
against  some  of  the  confederates  of  pub- 
lic enemy  No.  1.  after  the.se  confederates 
are  known.  I  think  that,  increasingly,  the 
public  expects  inflation  and  accepts  it  as 
an  unavoidable,  inevitable  inconvenience. 
It  does  not  question  the  justifiability  of 
price  and  wage  increases  and  does  not 
suspect  that  it  is  being  gouged.  It  thinks 
that  the  days  of  price  stability  are  for- 
ever gone.  Entrepreneurs  and  wage  earn- 
ers can  sometimes  exploit  the  public  ac- 
ceptance of  inflation,  claiming  falsely 
that  they  must  ask  for  considerably  more 
money  in  return  for  their  goods  and 
services  because  of  a  general,  ongoing  in- 
flation of  wages  and  prices,  the  task 
force  should  point  out — to  the  adminis- 
tration, to  Congress,  and  to  the  public — 
that,  in  certain  instances,  the  rises  of 
prices  and  wages  are  not  inevitable,  are 
not  justified.  r.nd  are  abusive.  I  do  not 
mean  to  imply  that  such  abuses  are  wide- 
spread. They  are  probably  not.  However, 
whenever  they  exist,  they  should  be  made 
known  to  us  all.  The  task  force  should 
expose  such  abuses  to  public  censure  in 
order  to  discourage  them.  If  necessary,  it 
should  engage  in  what  some  have  called 
"jawboning,"  actively  attempting  to  per- 
suade corporations  and  labor  unions  to 
exercise  restraint  v.hen  determining 
prices  and  wages. 

Do  not  be  mistaken.  The  establishment 
of  this  task  force  would  not  be  an  initial 
step  toward  the  reimposition  of  wage  and 
price  controls,  which  most  of  us  would 
oppose.  From  our  own  experience,  we 
know  that  wage  and  price  controls  create 
far  more  problems  than  they  ever  solve. 
These  controls  do  not  halt  inflation.  They 
merely  postpone  it.  More  than  this,  by 
making  prices  and  wages  rigid  and  im- 
responsive  to  shifts  in  demand  and  sup- 
ply, wage  and  price  controls  engender 
gross  inefficiences,  major  dislocations, 
and  severe  shortages. 

The  President  has  asked  for  this  Cost 
of  Living  Task  Force.  Let  us  approve  it 
without  delay.  We  know  that  it  is  hardly 
a  cure-all  which  will  rid  us  of  the  present 
inflation.  But  we  believe  that  it  repre- 
sents a  step  in  the  right  direction. 

Mr.  PATMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massachu- 
setts (Mr.  Harrington). 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
the  rather  dismal  period  of  almost 
6  years  of  this  administration's  efforts  to 
deal  with  matters  which  affect  our 
economy,  the  only  period  in  which  we 
have  had  any  lasting  impact  in  en- 
couraging stability  stemmed  out  of  the 
adoption  of  suggestions  by  most  of  the 
critics  in  August  1971,  and  continued 
until  the  rather  abrupt  termination  of 
what  was  called  phase  11  in  January, 
1973. 

To  participate  in  what  may  be  a  well 


intentioned  effort  in  furtherance  of  a 
"marriage"  described  to  us  the  other 
night  by  the  President  is  understandable 
to  us  in  many  respects.  But  on  the  other 
hand,  it  only  contributes  to  the  politics 
of  expectation.  This  afternoon's  tooth- 
less effort  in  dealing  with  the  problems 
of  inflation  will  do  little  to  restore  either 
stability  or  confidence  for  the  American 
public. 

Mr.  Speaker,  I  am  somewhat  puzzled 
and  surprised  that  the  chairman  and 
the  membership  of  the  committee  who 
have  so  willingly  acceded  to  this  ap- 
proach, as  constituted  and  without  op- 
portunity to  debate,  would  not  feel  over 
the  longer  term  as  equally  critical  of  the 
President  in  the  aftermath,  given  the 
predictable  failure  of  this  approach,  as 
they  are  accommodating  now. 

Mr.  Speaker,  I  hope  we  will  reject  this 
bill  this  afternoon  so  as  to  provide  a 
chance  to  deal  with  the  legislation  and 
the  severe  problems  it  is  supposed  to 
address  in  a  more  amendable  fashion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Illinois 
•  Mr.  Crane  >. 

Mr.  CRANE.  Mr.  Speaker,  this  bill, 
self -defined  as  the  Anti-Inflation  Act  of 
1974.  is  sweeping  in  its  mandate  to  su- 
perintend many  of  the  aspects  of  cur 
economy  which  contribute  to  rising 
prices.  Truth  in  advertising  laws,  how- 
ever, reo.uire  me  to  say  that  an  Anti- 
Inflation  Act  it  is  not. 

It  is,  as  I  stated  in  committee,  a 
"toothle.'s  tiger."  It  specifically  states: 

Nothing  in  this  act  authorizes  the  imposi- 
tion, or  reimposition  of  any  mandatory 
economic  controls  with  respect  to  prices, 
rents,  wages,  salaries,  corporate  dividends, 
interest   rates,   or   any  similar   transfers. 

Director  ol  OMB,  Roy  Ash,  in  his  tes- 
timony before  the  committee  stated  em- 
phatically that  it  was  not  his  intention 
nor  that  of  the  administration  to  reim- 
pose  Upon  us  disruptive  wage  and  price 
controls.  He  pointed  out  further  that 
they  had,  in  fact,  exacerbated  inflation 
in  this  comitry  through  the  distortions 
they  created. 

By  1973.  even  George  Meany  and  the 
National  Association  of  Manufactm-ers 
had  come  to  agree  on  this  point.  Never- 
theless, both  Meany  and  the  NAM  as  well 
as  Dr.  Arthur  Burns  and  then  Secretary 
of  the  Treasury  John  Connally  were  of 
one  mind  in  the  summer  of  1971  in  calling 
for  such  controls  presumably  to  stop  in- 
flation. 

At  that  time,  I  inserted  in  the  Record 
a  rather  comprehensive  analysis  of  con- 
trols under  Benito  Mussolini,  Adolf  Hit- 
ler, and  Juan  Peron,  as  well  as  our  own 
experiences  during  World  War  II,  and 
the  Korean  war  which  demonstrated 
conclusively  the  fact  that  wage  and  price 
controls  only  aggravate  inflationary 
problems  since  they  attack  symptoms 
and  not  causes. 

In  his  testimony  before  the  committee, 
Mr.  Ash  acknowledged  that  one  of 
the  major  causes  of  inflation — I  would 
say  the  overwhelming  cause  of  infla- 
tion— is  deficit  spending  by  the  Congress 
of  the  United  States  and  monetization  of 
that  debt  by  the  Federal  Reserve  System. 
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I  find  nothing  in  the 
task  force  to  be  cieatc  1 
that  draws  attention  to 

To  be  sure  thei-e  are 
contributing   to  rising 
liio.'-t  of  these  are  beyor. 
control  of  tiie  proposec 
T.isk  Force.  One  of  i 
ened   demand  for  scai 
result  of  rising  expe 
world  affluence,  and 
worldwide.  We  do  not 
to  infonn  us  of  this 

A  second  cause  i.s  rh< 
increase  infiicted  on  tl 
nations  by  the  OPEC 
they  dramatically  incre 
oil.  Sufficient  attention 
devoted  to  thu,  cause  of 
by  the  media. 

A  tlurd  major  cai:i>2  i.- 
ductiou  costs  imposed  or 
nesses   through   overr 
gress  of  the  business 
has  produced  moui 
ing,  form-niling  burden 
also,  in  an  excess  of 
vironmental  standards 
community    which    ha.\ 
had  the  effect  of 
production   costs   while 
imposiiig  greatly  incr 
scarce  energy  resom-ccs. 
Minimum  wage  laws  h 
uted  to  pressure  on  wa 
the  way  up  the  line. 
of  Living  Task  Force 
tention  to  these  facts. 

The   one  area  r.here 
might  focus  public 
increases  that  exceed  p 
again  one  can  find  these 
ment  of  Labor  and  Depa 
merce  statistics  and  the 
munity  has  endeavored 
problem  for  years. 

Evans  and  Novak  iri 
Post  column  of  August  It 
it  is  the  desire  of  the  new 
to  "deroyalize"  itself  by 
personnel  at  the  White 
placing  gieater  reliance 
Inasmuch  as  this  task 
prised  of,  among  others^ 
to  the  President  for  Ec 
the  Chaimian  of  the  Com 
Advisers,  the  Secretary 
the  Secretary  of  Agri 
tary  of  Commerce,  the 
bor,  the  Director  of  the 
agement  and  Budget,  the 
ant  to  the  President  for 
fairs,  and  the  Chaii-m?n 
Commission  on  Product! 
Quality,  it  would  seem  th 
has  access  to  all  the  exp(  r 
to  perform  the  duties  ol 
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authority  of  the  President,  it  would  seem 
we  already  have  an  effective  means  of 
■jawboning"  to  secure  restraint  with 
respect  to  excessive  wage  or  price  de- 
terminations. Tlie  best  that  can  be  hoped 
for  in  this  area  is  a  mutual  spirit  of 
comprcnii.se  and  cooperation  on  the  part 
of  all  AmericDns  to  help  cope  with  the 
pre.ssing  problems  of  rising  prices.  But 
what  wornes  me  most  about  the  pros- 
pects of  re-creating  a  Cor.t  of  Livin:;  Task 
Force  is  tliat  if  it  turns  out  to  be  a  piu^sy- 
cat  in  dealing  villi  the  problems,  there 
will  soon  aiise  n  roi.'v  chorus  Ironi  ihe 
economically  illil.'irate  a-.d  the  politicaUy 
demagogic  pandering  to  th?  .national  de- 
sire to  f;nd  a  convenient  scapegoat  for 
tile  com!,  lex  economic  woes  of  this  Nation 
by  putting  teeth  into  this  tiger.  At  that 
point,  wp  Will  once  again  be  compell?d  to 
relearn  the  le.ssons  of  history. 

This  Co.st  cf  Living  Task  Force  is  either 
a  potential  menace  or  a  charade.  In 
either  case,  it  is  wrong. 

-V5r.  PATMAN.  Mr.  Speaker,  I  .\ield 
2  inii-.titfs  to  the  gentleman  from  Ohia 
'Mr.  J.  William  Stanton >. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker.  I  rise  in  strong  support  of  H.R. 
16425.  a  bill  to  provide  for  the  monitor- 
ing of  the  economy  and  for  otlier  pur- 
!)oses. 

Mr.  Speaker,  we  have  heard  some  of 
our  colleagues  state  that  this  bill  is  sim- 
ple window  dressing  and  will  not  ac- 
complii^h  its  goal  of  curbing  inflation.  I 
have  to,  ijersonally,  discount  this  ob- 
servation. I  will  admit  that  the  battle 
of  inflation  will  require  many  steps  by 
the  Federal  Government,  by  labor  and 
busine.ss,  and  by  the  general  public  if 
we  are  to  succeed.  This  bill  will  accom- 
plisli  its  purpose  only  if  other  steps  are 
taken  as  a  result  of  this  legislation  and 
at  tlie  same  time  that  the  task  force 
is  puisuing  the  findings  and  purposes  of 
tills  act. 

When  one  reads  this  legu^lation,  they 
discover  that  the  purpose  of  Congress  is 
to  create  a  body  within  the  executive 
branch  whose  purpose  is  to  act  to  see 
that  the  Government's  direct  impact  on 
prices  and  wages  is  less  inflationai-y  and 
encourage  private  parties  and  local  and 
State  governments  to  adjust  their  poli- 
cies aiul  practices  to  contribute  to  a  less 
inflationary  economy. 

To  can-y  out  tlie  functions  of  this  task 
force  we  specifically  state  that  they 
shall : 

(1 )  review  and  analyze  indr.strial  capacity, 
Ucir.,i;.d.  and  supply  lii  various  sectors  of  tlie 
economy,  working  with  the  Lidustrlal  groups 
concerned  and  appropriate  governmoiital 
assncles  to  cnco'.irase  pi  ice  restraint; 

(2)  work  with  labor  and  management  in 
the  various  sectors  of  tlie  economy  having 
special  economic  problem.s,  as  well  as  with 
appropriate  Government  agencies,  to  Im- 
prove the  structure  of  collective  bargaininR 
and  the  performance  of  tliose  sectors  in  re- 
straining prices; 

(3)  Improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  im- 
prove collective  bargaining  and  encourage 
price  restraint; 

(4)  conduct  public  hearings  when  appro- 
priate to  provide  for  public  scrutiny  of  in- 
flationary problems  In  various  sectors  of  the 
economy; 


( 5 )  forus  ai  tent  Ion  on  the  need  to  Increase 
prodiictiviij  In  both  the  public  and  privalt- 
sectors  of  the  economy; 

(6>  review  the  programs  and  activities  of 
Federal  departments  and  agenries  and  the 
private  sector  which  may  have  elToct.s  on 
supp!>  and  prices  and  make  recommenda- 
t!o:is  tor  changes  i:i  such  programs  and  a-- 
tt\i'-;es  to  Increase  supply  and  restrain  prices 

i7>)  evaliu'.te  the  inQ.'itionary  eflects  of  in 
t  :i -la'icnal  tra'.i;Kiriionj.  especially  such  a--.- 
pecti  as  I  I'.e  balance  of  paymei'.t.s.  controls  o:i 
inpirt.s  a-irt  exports,  vnd  the  cost  of  futl  aud 
o'I'tr  rcinmcdiries  that  directly  or  indirect:? 
all:.  :  the  rate  of  Inrtation: 

'SI  mouitcr  the  economy  as  ;i  whtle.  1.- 
cl.''ii!;o  f.uci:  m.itterj  r.s  wa^c.-,.  ro'vts.  pr?. 
du'.tnlt-.  price,  sales,  prcfit.s.  imports  ail 
cTvpt  lis   ii.vd  Inte'cu  rates  and  rHuts. 

Mr.  Speaker.  I  cannot  help  but  point 
ctst  thjt  the  findings  and  purposes  of 
th;..  act  and  the  fimctions  of  the  ta.sk 
force  are  similar  to  the  Anti-Inflation 
Act  of  1974  that  I  first  introduced  on 
April  3.  1971.  At  that  time  it  was  the 
over-.vhclming  sentiment  of  oiu'  commit- 
ter not  to  continue  the  Cost  of  Living 
Council  in  any  way.  shape,  or  form.  This 
was  de.spite  my  personal  plea  that  no 
authority  was  given  for  the  reiniposition 
of  any  niandator>'  economic  control.';. 
Hindsight  has  taught  us  that  we  made  a 
mistake.  I  applaud  President  Ford  for 
"sking  for  this  legislation  and  I  urge 
;t^-  adoption  on  the  theory  that  it  is  bet- 
ter h'.ie  than  never. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
thf  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
know  that  the  gentleman  from  Ohio  was 
one  of  those  in  the  committee  who,  when 
we  voted  down  this  same  concept  in 
April,  the  gentleman  in  the  well  was  one 
of  those  in  the  committee  that  supported 
tiii.=  legislation. 

Mr.  J.  WILLIAM  STANTON.  I 
strongly  supported  it,  and  I  appreciate 
tlie  gentleman  pointing  out  that  on  April 
.5  we  did  not  get  sufficient  time  to  discuss 
it.  I  took  a  strong  stand  against  wage 
and  price  controls,  but  sincerely  regret 
tliat  the  legislation  was  not  adopted  by 
our  committee  at  that  time.  If  it  had  been 
ado.rted  r.e  would  have  had  a  v,ay  to 
monitor  inc'ustries  that  were  voluntarily 
deco!itrclled  when  this  legislation  expired 
on  April  30. 1  believe  that  the  overwhelm- 
in?  sentiment  today  would  be  for  it,  al- 
t':ou3h  tliat  is  a  question  of  hindsight. 
I  certainly  believe  that  the  gentleman 
fi-cm  California  (Mr.  Rousselot)  would 
agree  that  we  would  have  had  maybe  a 
little  less  cost  rise  to  some  people  in  this 
countrj'. 

Mr.  ROUSSELOT.  I  do  not  agree  with 
my  colleague,  the  gentleman  from  Ohio. 
But  I  did  want  to  point  out  that  the 
gentleman  has  been  in  favor  of  this 
legislation  for  several  months. 

Mr.  J.  WILLIAM  STANTON.  I  ap- 
preciate the  gentleman  pointing  that 
out. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  If  I  have 
time  I  will  be  happy  to  yield  to  the  gen- 
tleman from  Idaho. 
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Mr.  SYMMS.  Could  the  gentleman  cite 
to  me  one  place,  one  time,  anywhere  in 
Jiistory,  where  wage  and  price  controla 
have  been  used  successfully  by  any  gov- 
ernment? 

Mr.  J.  WILLIAM  STANTON.  I  would 
say  to  the  gentleman  from  Idaho  (Mr. 
.Iymms)  :  Show  me  one  item,  one  single 
sentence  in  this  particular  bill  with  ref- 
trence  to  wage  and  price  controls.  It 
simply  is  not  there. 

The  SPEAKER.  The  time  of  the  gen- 
tieman  has  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Ruber). 

Mr.  HUBER.  Mr.  Speaker,  I  had  the 
unfortunate  experience  of  coming  down 
here  in  1973  as  a  freshman  to  try  to  get 
some  help  for  some  of  our  people  back 
in  my  district  who  were  dealing  with 
the  Cost  of  Living  Council. 

So  feeling  that  I  could  meet  with  the 
head  of  the  Cost  of  Living  Council.  Dr. 
Dunlap,  I  attempted  to  reach  him  on 
the  telephone.  That  was  a  real  experi- 
ence. I  must  have  called  that  office  at 
least  a  half  dozen  times,  and  I  could  get 
to  the  third  secretary  twice  removed. 
There  was  no  way  that  I  could  convince 
Dr.  Dunlap  that  he  ought  to  do  me  as  a 
Congressman  the  courtesy  of  returning 
my  call,  because  has  was  not  responsible 
to  me,  and  he  could  not  have  cared  less. 
As  a  matter  of  fact,  the  only  way  I  got  to 
talk  to  this  gentleman  was  to  take  ad- 
vantage of  the  Republican  Party  who 
offered  to  freshman  Members  of  Congress 
a  chance  to  appear  on  a  television  pro- 
gram with  him.  I  took  advantage  of  that 
opportunity. 

We  were  given  a  1 -minute  TV  inter- 
view, and  when  it  came  to  my  turn  and 
they  turned  on  the  lights.  Dr.  Dunlap 
said  tome: 

What  can  I  do  for  you? 

I  said: 

You  can  answer  your  telephone;  that  is 
what  you  can  do  for  me. 

I  said: 

1  had  to  come  down  to  this  lousy  television 
program  to  talk  to  you  because  you  are  too 
important  to  concern  yourself  with  talking 
to  a  Congressman. 

If  there  is  anything  we  do  not  need  in 
this  country  today,  when  we  have  so 
many  inflation  problems,  it  is  to  have 
more  independent  unconcerned  bureau- 
crats to  act  as  barriers  between  the  peo- 
ple and  the  Government.  The  only  thing 

1  could  say  is  if  we  put  another  layer  of 
bureaucracy  in  h?re  and  it  does  not  give 
us  any  more  cooperation  than  we  have 
had  in  the  past,  we  are  not  going  to  help 
solve  the  problem  of  inflation;  we  are 
just  going  to  add  to  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  16425,  cited  as  the  Anti- 
Inflation  Act  of  1974.  This  measure  will 
reestablish  the  concept  of  a  Cost  of  Liv- 
ing Task  Force  within  the  Executive  Of- 
fice of  the  President.  Its  function  will  be 
to  monitor  all  aspects  of  the  economy 


and  make  policy  recommendations  to  im- 
prove fiscal  and  monetary  policy  and 
productivity.  Its  purpose  will  be  to  op- 
erate as  a  "super  jawboning  agency"  to 
raise  public  consciousness  concerning 
price  and  wage  increases  that  threaten 
a  deterimental  impact  on  the  fight 
against  inflation.  I  think  this  will  prove 
helpfiU  by  bringing  public  pressure  to 
bear  on  important  economic  sectors  that 
may  be  operating  in  an  irresponsible 
manner. 

This  bill  will  not  reinstitute  manda- 
tory economic  controls,  which  have 
proved  so  ineffective  in  the  past  and  may 
have  caused  as  many  economic  problems 
as  they  have  attempted  to  alleviate. 

I  will  be  the  first  to  concede  as  the 
distinguished  Chairman  from  Texas  (Mr. 
Patman)  said  that  this  legislation  is  not 
an  economic  cure-all.  Inflation  will  only 
be  controlled  when  the  Congress  and  the 
entire  Nation  are  willing  to  balance  the 
Federal  budget.  Controlling  inflation  will 
be  a  difficult  task  requiring  evei-ycne  to 
bite  the  proverbial  bullet.  Nonetheless, 
this  legislation  will  help  keep  the  issues 
involved  before  the  public  in  a  construc- 
tive manner,  and  this  should  prove  help- 
ful in  gaining  popular  support  for  the 
difficult  steps  that  must  be  taken  to  sta- 
bilize our  economy.  At  least  passage  of 
the  bill  can  do  no  harm  and  could  be  one 
important  weapon  in  the  arsenal  we  must 
throw  into  the  battle  against  inflation. 

Besides,  I  think  if  President  Ford  feels 
this  legislation  will  help  him  in  his  fight 
against  Inflation,  it  is  little  enough  for 
Congress  to  do. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  indicated  that  this 
sort  of  jawboning  would  be  to  monitor 
excesses  in  wage  increases  or  excesses  in 
profits,  so  that  in  spite  of  this  political 
philosophy  we  can  blame  it  on  one  or 
the  other.  Are  they  also  going  to  oversee 
the  excesses  in  the  Congress? 

Mr.  WYLIE.  I  would  hope  so.  I  asked 
Director  Roy  Ash  that  very  question,  and 
he  said  such  action  is  provided  for  in  the 
bill. 

Mr.  PATMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker,  I  regret 
this  mea-rure  is  brought  before  us  under 
suspension.  I  should  have  liked  to  have 
seen  a  matter  of  this  importance  brought 
before  us  under  a  rule  and  subject  to 
amendment. 

Personally.  I  do  not  think  that  this  pro- 
posed Cost  of  Living  Task  Force  is  going 
to  get  us  very  far  in  the  fight  against  in- 
flation. It  is  mostly  window  dressing. 

This  bill  falls  so  far  short  of  what 
really  needs  to  be  done  that  it  comes 
close  to  being  a  fraud.  Moreover,  what- 
ever good  there  is  in  the  proposal  could 
be  accomplished  by  the  President  acting 
alone,  and  this  bill  is  therefore  unneces- 
sary. Since  I  dislike  seeing  the  Congress 
involved  in  such  a  cosmetic  maneuver,  I 


propose  to  vote  against  the  motion  to 
suspend  the  rules  and  pass  the  bill  with- 
out amendment. 

I  regret  that  we  have  a  measure  deal- 
ing with  this  overwhelmingly  important 
problem  brought  to  us  in  this  fashion 
with  a  minimum  of  debate  and  with  no 
ix)ssibility  of  amendment. 

On  March  28  of  this  year,  2  days  before 
the  Economic  Stabilization  Act  expired, 
a  Wall  Street  Journal  headline  pro- 
claimed: "Will  End  of  Controls  Set  Off 
an  Explosion  of  Inflation  in  the  United 
States?  Administration  Economists  Con- 
tend Not,  Feel  Bulge  in  Prices  Will  Be 
Modest."  As  we  all  know  by  now,  the  ad- 
ministration economists  were  wrong. 
Stagnation,  double-digit  inflation,  reces- 
sion, depression,  negative  growth  have  all 
become  part  of  our  national  vocabulary. 

In  this  critical  situation,  it  is  natural 
to  look  to  our  new  Pi'esident  for  direction 
and  leadership.  I  for  one  was  relieved 
when  the  President,  in  his  address  to  the 
Congress,  declared  inflation  to  be  Amer- 
ica's No.  1  enemy,  but  I  was  disappointed 
when  the  only  thing  he  asked  for  was  a 
new  agency,  much  like  the  old  Cost  of 
Living  Coimcil,  to  monitor  wages  and 
prices  and  to  add  economic  respectability 
to  "jawboning." 

President  Ford's  proposal  in  my  view 
is  both  too  little  and  too  late.  Monitoring 
wages  and  prices,  with  no  authority  to  do 
anything  about  increases,  is  like  ti-jing 
to  control  speeders  on  the  highway  with 
sweet  talk  with  scolding. 

This  initiative  on  the  part  of  our  new 
President  is  disturbingly  reminiscent  of 
what  President  Nixon  did  during  the 
years  and  months  before  he  accepted  the 
need  for  controls.  He  proclaimed  infla- 
tion to  be  one  of  our  biggest  problems, 
and  he  engaged  in  a  variety  of  public 
relations  episodes  which  were  a  substi- 
tute for  action  to  halt  the  spiral  of  infla- 
tion. I  am  afraid  the  same  pattern  of 
events  is  emerging  again.  Apparently,  we 
do  not  learn  from  our  past  mistakes. 

This  bill  is  unnecessary  because  the 
President  does  not  need  congressional 
authority  to  "jawbone,"  nor  does  he  need 
congressional  approval  to  create  an  ex- 
ecutive branch  office  to  perform  the  mon- 
itoring function.  What  I  perceive  here 
is  an  attempt  to  interfere  as  little  as 
possible  with  the  marketplace,  co-opting 
the  Congress  into  joining  in  the 
maneuver. 

Had  this  bill  come  before  the  Hcu?-e 
under  an  open  rule  so  that  it  could  be 
amended.  I  would  have  been  prepared  to 
offer  my  bill  as  a  substitute.  It  at  least 
contains  a  definite  program  designed  to 
protect  the  American  consumer.  It 
would  set  inflation  and  unemplojTnent 
targets  well  within  the  range  of  accepted 
limits — and  well  below  what  we  are  ex- 
periencing today;  it  would  create  an  in- 
dependent Economic  Stabilization  Ad- 
ministration distinct  and  separate  from 
the  IRS;  it  would  require  the  President — 
acting  through  the  new  ESA — to  im- 
pose price  controls  where  needed  to 
achieve  the  targets;  it  would  not  allow 
the  President  to  impose  wage  controls 
except  as  a  last  resort  when  voluntary 
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restraints  and  the  pressur 
Irols  are  insufficient  to  \ 
( ieu.ses  within  reasonable 
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by  concurrent  resolution  t  a  impose  con- 
trols wlien  the  President  fiils  to  act.  or 
veio   any   control   regulat 
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The  bill  before  us  today 
hope  to  the  American  peop 
leader  in  the  Wliite  Hous 
economic  house  in  order 
Congress  should  not  parta 
up  the  expectations  of 
people  that  it  is  going  to 


Without  more,  this  legislati  m  should  not 


orenmner  of 


be  approved.  If  it  were  the    _ ^. 

a  stiff  but  equitpble  econojiic  rptnedv,  i 
would  be  prepared  to  supp<  irt  it.  But  as 
of  this  moment.  I  have  h-ard  nothing 
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'.n   peoiMe.  I 
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to  sugi,cst  that  sM.ch  is 
course  of  action.  I  have  n 
come  a  part  of  an  econoin 
perpetrated  on  the  Ameri 
am  convinced  that  mv  cons 
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holds  out  the 
e  that  its  new 
will  set  our 
quickly.  The 
e  in  building 
t  le  American 
it  tiiat  easi 


action  such  as  I  have  pra)o.sed.  action 
that  will  insure  them  that  hoy  can  nay 
their  rent  and  supermarket  bills  with- 
out first  going  to  the  bank  for  a  loan 

Mr.  ROUSSEI.OT.  Mr.  Speaker  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  (Mr.  Gross >. 

Mr.  GROSS.  Mr.  Speake  •.  I  note  the 
title  of  this  bill  states  that  it  is  'to  p'o- 
vide  for  the  monitoring  of  t!  le  economy  •' 
I  would  ask  what  tlie  liead  >  of  agi-ncies 
and  the  departments  of  Gc  eminent  are 
doing  now  but  monitoring  tiP  economy? 
If  not,  we  need  some  substar  tial  changes 
This  bill  provides  for  a  ta  5k  force  and 
what  would  the  task  force  be  comocsed 
of?  It  would  be  composed  of  10  of  the 
heads  of  the  departments   ind  agencies 
of  the  Government  now  in  e:  :istence  plus 
as  my  friend,  the  gentleman  from  Michi- 
gan (Mr.  HuBER),  has  ment  oncd  a  nice 
new  layer  of  bureaucratic  1  at  at  a  cost 
of  a  million  dollars  which  is  certainly 
conducive  to  inflation.  I  repeat,  at  a  cost 
of  $1   million.   That  is   wl  at  this  bill 
provides. 

Moreover,  on  page  2  of  tlie  bill,  after 
stating  that  it  is  for  the  puri  ose  of  mon- 
itoring the  economy  of  the  country  It 
goes  on  to  state  "and  monetary  policy 
as  well  as  international  tnde  and  ex- 
change rate  policy,  to  constri  in  domestic 
inflation." 

The  dictionary  tells  us  tl;at  to  "con- 
strain" is  to  compel  or  for;e.  Are  you 
saying  that  we  are  going  td  compel  or 
force  domestic  inflation,  and  if  so  how 
much?  I  beheve  those  who  constructed 
this  bill  ought  to  have  usel  the  word 
restrain"  which  means  to  ci  irb  repress 
or  suppress  inflation. 

Mr.  SCHERLE.  Mr.  Spealer,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  th<  gentleman 
from  Iowa  (Mr.  Scherle). 

Mr.  SCHERLE.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Iowa 
for  yielding.  I 

WiU  my  colleague  tell  us  w^iat  role  the 
$100,000  we  just  voted  about  J  weeks  ago 
Is  going  to  play  In  this  legislation*' 

Mr.  GROSS.  I  could  not  b(Bgln  to  teU 
the  gentleman  where  It  has  gojie  or  where 


it  will  go,  but  Members  of  the  House  ap- 
proved something  on  the  order  of  $100,- 

000  for  this  purpose. 
Mr.  SCHERLE.  And  that  also  was  to 

monitor  and  to  study  the  inflation,  was 
it  not? 

Mr.  GROSS.  That  is  right. 
Mr.  Speaker.  I  am  opposed  to  this  leg- 
islation for  the  rca.son  that  it  would  sim- 
ply add  another  layer  of  fat  to  the  bu- 
reaucracy. If  the  official.s  and  personnel 
now  in  this  Government  arc  not  qualified 
to  recognize  infl-ition  and  the  reasons  for 
it,  they  are  incompetent  and  ought  to  be 
filed.  Tills  is,  a^ain,  throwing  money  at 
a  pioblom  in  ihe  hope  that  it  wUl  "dis- 
ajjpear. 

Mr.  ROUSS;rLOT.  Mr.  Speaker  I 
yield  1  r.-iinute  to  the  genthman  from 
MicMisan  <Mr.  Bkowni. 

Mr  BROWN  .fJIichigan.  Mr.  Speaker, 
I  thank  tlie  gentleman  for  .yielding. 

lAv.  Sp-.aker.  it  has  b.-en  said  that  peo- 
j:le  have  a  government  in  order  to  have 
someone  to  blame  for  requiring  them  to 
do  that  which  they  should  do  voluntarily. 
This  axiom  it  seems  to  me  is  especially 
true  with  res;-;ect  to  in.nation.  the  issue 
we  i!c  discussing  today. 

Inflation  will  be  stopped  '.vhen  people 
want  it  to  be  stopped,  when  the  people 
in  industry  and  v.hen  the  people  in  gov- 
r-nment  and  when  the  people  in  labor 
and  v.hcn  the  people  generally,  the  con- 
oumer.'^  want  it  stopped. 

Let  me  suggest  the  legialation  we  are 
debating  is  a  step  in  the  direction  of 
getting  the  people  to  understand  that 
basic  axiom:  tlie  idea  that  they  should 
know  nbout  the  factors  that  are  adding 
to  inflation.  Tlnough  this  Cost  of  Living 
Task  Force  we  hope  we  will  be  able  to 
cause  the  people  to  appreciate  the  very 
reasons  for  inflation,  the  causes  of  in- 
flation in  the  different  segments,  the 
abuses  of  our  economy  that  are  leading 
to  inflation,  and  in  that  way  to  somehow 
stop  inflation. 

1  support  the  bill.  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New- 
York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Speaker,  I  rise  in  sup- 
port of  President  Fords  attempts  to  cut 
the  cost  of  living  by  cutting  Government 
spending  but  I  am  in  opposition  to  this 
bill  to  create  the  Cost  of  Living  Task 
Force. 

I  oppose  this  measure  because  it  is  not 
the  answer  to  controlling  inflation  To 
the  contrary— and  by  relying  on  it— the 
Government  and  the  American  people 
may  be  tempted  to  avoid  dealing  with  the 
real  causes  of  inflation. 

Implicit  in  the  creation  of  either  a 
permanent  Cost  of  Living  Council  with 
mandatoi-y  Federal  wage  and  price  con- 
trol powers— like  we  had  between  1971 
and  this  past  spring— or  a  "temporary" 
Cost  of  Living  Task  Force— like  the  one 
proposed  here— is  the  notion  that  in- 
flation comes  from  higher  wages  and 
profits.  That  notion— that  belief— is 
wrong.  Higher  wages  and  higher  profits 
are  the  results  of  inflation,  not  its  causes. 
When  the  wage  earner  holds  dollars  of 
less  value  in  his  hand,  he  has  to  ask  for 


more  of  them— for  wage  increases — jiL^t 
to  stay  abreast  of  inflation.  When  the 
businessman  holds  dollar  of  less  value 
in  his  hand,  he  has  to  ask  for  more  of 
them — for  more  profits,  more  capital- 
just  to  replace  old  equipment  and  buy 
inventories  with  which  to  insure  produc- 
tion. Jobs  and  production  arc  pt  stake, 
and  inflation  is  their  enemy. 

Wliat,  then,  are  the  causes  of  i'lila- 
tion? 

Inflation  arises  from  the  3 .tions  of 
Government.  It  comes  from  a  decline  in 
the  purchasing  power  of  the  American 
doilar.  Whjn  tlie  dollar  is  woith  less,  it 
takes  more  of  them  to  buy  a  good  or  a 
service.  Instead  of  taking  $109  to  buv 
something  last  year,  it  t^kes  .?114— or 
more— to  buy  it  tliis  year.  That  is  infla- 
tion. 

This  lessening  of  the  dollar's  value  is  a 
direct  result  of  the  Federal  Government 
spending  money  it  does  not  have— deficit 
spending  and  budgets  out  of  balance— 
and  then  trying  to  cover  that  deficit  by 
P'inting  more  paper  money  behind 
which  tl:eie  is  no  growth  in  produc- 
tivity. 

When  you  and  I  hold  a  dollar  in  our 
hands,  and  then  the  Federal  Govern- 
ment simply  prints  more  dollars  behind 
which  there  is  no  increased  productivity, 
the  value  of  the  dollars  we  hold  is  less. 
It,  therefore,  takes  more  of  them  to 
mpintain  our  standard  of  living.  That  is 
inflation. 

Yet,  the  Cost  of  Living  Task  Force — 
created  to  deal  with  inflation— will  not 
direct  its  efforts  at  either  trimming  the 
Federal  budget  or  holding  back  the 
production  of  money — the  causes  of  in- 
flation. Instead,  it  will  spend  its  time 
"jawboning"  and  "browbeating"  both 
labor  and  business  about  proposed  or 
actual  increases  in  wages  and  profits.  In 
other  words,  it  will  spend  its  time  fight- 
ing the  effects  of— the  results  of— infla- 
tion. I  think  that  is  misleading  to  the 
American  people,  for  they  have  tlie  right 
to  expect  the  Congi-ess  and  the  Govern- 
ment to  really  address  themselves  to  the 
real  causes  of  inflation. 

An  "aye"  or  "nay"  vote  on  thl.>  bill- 
to  create  this  Cost  of  Living  Task 
Force— is  not  an  "aye"  or  "nay"  vote  on 
inflation.  By  voting  against  this  bill,  one 
certainly  is  not  voting  for  more  inflation. 
To  the  contrary,  by  voting  against  this 
bill,  one  is  saying  that  he  wants  the 
issue  of  inflation  really  attacked,  not 
just  talked  about  on  this  floor  and  in 
the  executive. 

I  have  worked  against  inflation  by  vot- 
ing against  excessive  Government  spend- 
ing. I  have  voted  to  cut  billions  from  the 
Federal  budget.  I  opposed  the  continua- 
tion of  the  mandatory  Cost  of  Living 
Council— a  council  which  in  the  name  of 
controlling  inflation  allowed  it  to  increase 
almost  threefold  and  produced  some  of 
the  severest  shortages  in  our  Nation's 
history.  I  have  urged  that  we  balance 
the  budget  and  also  urged  that  the  pro- 
duction of  money  be  tied  directly  to  in- 
creases in  national  productivity,  and  I 
have  introduced  bills  to  require  both. 

There  is  another  thing  which  worries 
me  about  the  bill  before  us.  The  Cost  of 
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Living  Task  Force  is  to  have  no  power 
to  actually  control  washes  and  prices. 
That's  good,  in  m^'  opinion,  but  I  predict 
a  scenario  miiy  rri.se  from  tlie  operation 
of  the  task  force  which  will  eventually 
produce  another  round  ot  nii-ndatory 
wap.?  End  price  controls. 

Why?  Because  during  the  life  of  this 
tas'ti  force,  inflation  will  probably  con- 
tinue unabated — unless,  of  couise.  we 
cut  spending  and  the  issuance  of  pai^er 
money — neither  of  which  are  witliin  the 
purview  of  the  task  force. 

When  inflation  continues,  proponents 
of  mandatory  controls  will  say.  "See, 
jawboning  didn't  work.  We  are  still  hav- 
ing inflation,  despite  the  task  force.  Let 
us,  therefore.  roimi}ose  mandatory  wage 
and  price  control.-.  Let  us  give  the  task 
force  these  powers,  too." 

I  regret  to  say  it.  Mr.  Speaker,  but  I 
see  that  day  coming.  Tliu.s.  what  we  are 
doing  today — if  this  bill  should  become 
law — is  setting  into  motion — taking  the 
first  step  toward — the  creation  of  an- 
other mandatory  wage  and  price  control 
structure.  And,  I  see  nothing  to  indicate 
that  it  would  not  be  imlike  the  previous 
one — producing  both  higher  prices  and 
less  goods. 

I  had  hoped  to  be  a'ole  to  vote  for  the 
first  economic  measures  proposed  by  the 
new  administration,  because  I  believe 
strongly  that  the  new  administration  is 
taking  some  prudent  and  long  overdue 
steps  toward  restoring  the  health  of  our 
economy.  I  will  work  with  this  admin- 
istration to  cut  inflation  by  cutting  the 
costs  of  Government — by  insisting  upon 
balanced  budgets  and  reduced  cost>.  I 
W'ill  work  with  this  administration  to 
cut  inflation  by  tiimming  our  sails  on 
new  money  supply.  I  cannot,  however, 
vote  with  it  this  time,  for  I  believe  this 
bi'l  is  going  in  the  wrong  direction. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  S"5rMMS.  I  would  like  to  associate 
myself  with  the  gentleman's  remarks, 
and  compliment  him  for  his  keen  under- 
standing of  the  cause  of  inflation.  This 
bill  gives  undue  credit  to  the  myth  that 
it  is  to  fight  inflation.  To  say  this  board 
will  fight  or  stop  inflation  is  like  saying 
that  a  wet  sidewalk  causes  rain — I  guess 
If  enough  politicians  run  around  the 
country  promoting  a  myth  maybe  they 
can  make  the  economic  illiterate,  Amer- 
ican public  believe  it  but  it  certainly  does 
no  compliment  or  credit  to  the  respect 
of  this  body. 

Mr.  Speaker,  this  legislation  should  be 
voted  down. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  con.sume  to  the  gen- 
tleman from  Idaho  (Mr.  Symms>. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  New  York  (Mr.  Kemp). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

H.R.  16425,  though  labeled  the  Anti- 
Inflation  Act  of  1974,  can  neither  halt 
nor  significantly  reduce  inflation.  The 
economic  elements  and  variables  which 


the  Cost  of  Living  Task  Force  proixises 
to  monitor,  in  order  to  demonstrate  the 
Government's  "continuing  concern  with 
the  rate  of  inflation,"  are  not  the  source 
of  the  problem. 

The  primary  cause  of  inflation  is  the 
Guvernmcnt's  irresponsible  fiscal  and 
monetary  policies.  Unrestrained  Federal 
.'.pending  creates  budgetary  deficits.  The 
I  ccieral  Reserve  monetizes  these  deficits, 
resulting,  in  the  long  run,  in  extremely 
liigh  interest  rates  on  Treasury  borrow- 
ing, which  Ame'-ican  ta>;r>ayer,s  must  pay. 
This  fact  is  implicit  in  the  "findings  and 
uuruoses"  of  the  bill,  which  state  that 
the  "Federa'  Govemm.ont.  must  place 
primary  reliance  on  budgetary  and 
monetary  policy,  as  well  as  international 
trado  and  exchange  rate  policy,  to  con- 
strnip.  domestic  inflation." 

If  the  Federal  Government  wants  to 
utilire  irionitorin-r  as  a  weapon  apainst 
inflation,  it  should  monitor  itself,  includ- 
ing the  operations  of  the  Federal  Re- 
serve. Moreover,  with  the  combined  re- 
sources of  the  Coimcil  of  Econom''"  Ad- 
visers, as  well  as  the  Treasury.  Com- 
merce, and  Labor  Departments,  and  the 
Office  of  Management  and  Budget  at  his 
disposal,  the  Pre.sident  is  already  well 
equipped  to  conduct  whatever  monitor- 
in  q:  needs  to  be  done. 

To  establish  yet  mother  bureaucrr^cy 
to  monitor  tlie  market  economv  will  at 
fcf."t  be  iiieffective.  since  it  will  not  act 
as  a  re.'^traint  uccn  wage  increases  which 
are  not  justified  by  increased  productiv- 
ity or  upon  price  increases  which  are  not 
justifle(i  by  greater  accept'^.nce  of  a  prod- 
uct in  the  m.arketplace.  At  its  worst, 
monitoring  couid  be  counterproductive. 
It  could  cause  sharp  increases  in  wage 
dcmi^nds  and  li-rt  prices  out  of  fear  that 
mandatory  controls  may  be  rcimposed. 
In  addition,  by  distracting  attention  from 
the  real  causes  of  inflation,  monitoring 
will  postijone  the  time  when  effective  fis- 
cal and  monetary  action  is  finally  taken. 

Only  last  April,  the  full  Committee  on 
Banking  and  Currency  voted  21  to  10  to 
table  all  bills  calling  for  extension  of  the 
Economic  Stabilization  Act.  including 
proposals  similar  to  H.R.  16425.  as  re- 
ported by  this  same  committee.  Why  this 
change  now?  It  is  because  we  have  a  new 
President  and  we  are  anxious  to  support 
him.  We  are  anxious  to  support  the  Pres- 
ident, but  this  does  not  make  an  idea  any 
better  than  it  was  wlien  it  was  rejected  4 
months  ago. 

What  is  needed  now,  and  what  was 
needed  last  April,  as  well  as  3  years  ago 
when  wage  and  price  controls  were  first 
imposed,  is  for  the  Federal  Government 
to  exercise  effective  fi.scal  and  monetary 
restraint.  In  his  address  to  a  joint  session 
of  Congress  on  August  12.  1974,  President 
Ford  recognized  the  need  for  such  -e- 
straint  and  pledged  to  work  "to  bring  the 
Federal  budget  into  balance  by  fiscal 
1976."  Only  this  can  stop  inflation — let 
us  not  postpone  it  any  longer. 

Mr.  PATMAN.  Mr.  Speaker,  is  the  mi- 
nority going  to  use  any  more  time?  We 
want  the  minortiy  to  finish  their  time. 
We  have  only  one  more  speaker. 

The  SPEAKER.  Does  the  gentleman 
from  California  reserve  his  time? 


Mr.  ROUSSELOT.  I  am  only  planri.is 
to  use  the  time  if  I  need  it.  I  reserve  the 
ba'f'nce  of  my  time. 

Mr.  PATMAN.  Mr.  Speaker,  I  object 
io  reserving  the  time. 

Tlie  SPEAKER.  Th:  mnjority  has  Vas 
rigiit  ir.  the  aiTirmati'.c  to  clo'-e  ths  c'e- 
fcate. 

paiili-.mekta::v  ir.-^riRY 

Mr.  GROSS.  Mr.  Speaker,  a  pr.rra- 
nj-ntsry  inquiry. 

'ihe  SPEAKER.  The  gentleman  v.iU 
strt"  it. 

Mr.  CROSS.  Are  not  the  rules  f:u;- 
r  crded  in  this  procedure? 

The  SFF.^KER.  The  rules  are  sus- 
pziicled.  but  the  majority  has  the  right 
t3  clo«e  the  debate. 

Mr.  GROSS.  But  this  is  a  tradition  in 
the  regular  procedure,  in  the  considera- 
tion of  a  HI!. 

The  SPEAKER.  That  is  true.  The  Chair 
i:~  .Toing  to  comply  in  all  respects  with 
tlie  custom  of  this  House  and  provide 
for  the  affirmative  to  cio.'e  debate. 

The  gentleman  from  Texfs  can  reserve 
1  minute  of  his  time  and  yield  the  bal- 
ance of  his  time. 

Mr.  PATMAN.  Mr.  Speaker,  I  do  rot 
understand   the   rule   to  mean 

The  SPEAKER.  There  is  no  rule. 

Mr.  PATMAN.  It  means  that  I  can 
yield  them  1  minute  of  the  remaining 
time,  if  that  is  what  they  want. 

The  SPEAKER.  The  gentleman  may 
go  ahead  and  yield  all  but  1  mi:iute  of 
his  tim.e. 

Mr.  ROULSELOT.  Why  does  not  the 
gentleman  jusi,  proceed.  He  is  the  one 
who  is  asking  for  suspension  of  the  rule. 

Mr.  PAT?  IAN.  We  only  have  one 
speaker,  and  we  are  asking  the  minority 
to  use  its  debate  time. 

The  SPEAKER.  The  minority  has  no 
further  requests  for  time  at  this  time. 

Mr.  PATMAN.  Mr.  Speaker.  I  yield  the 
remainder  of  the  time  for  debate  on 
t]-is  bill  to  the  gentleman  from  Wis- 
consin <  Mr.  Reuss  • . 

Mr.  REUSS.  Mr.  Speaker.  I  am  the 
last  sneaker,  I  presume,  and  I  shall  be 
very  brief,  I  am  positive. 

We  have  had  some  economic  discus- 
sions in  the  last  few  moments  about  the 
causes  of  inflation.  Much  emphasis  has 
been  placed  on  fiscal  policy,  and  certain- 
ly an  unbalanced  budget  plays  its  part. 
But  that  is  merely  one  of  many  causes: 
monetai-y  inflation,  misallocation  of 
credit  inflation,  lack  of  supply  inflation, 
cost-plus  inflation,  and  latterly,  psycho- 
logical inflation. 

It  has  been  stated  a  moment  ago  that 
since  last  April  circumstances  have  not 
changed.  I  am  sure  the  people  of  the 
United  States  generally  do  not  share  that 
view.  Circumstances  have  changed  enor- 
mou-sly  in  the  last  few  days,  and  our  new- 
President  does  command  the  confidence 
of  the  American  people. 

He  came  before  us  a  veek  ago  and 
a.<;ked  us  for  a  small  thing,  a  little  bill 
setting  up  a  monitoring  agency  which 
docs  not  now  exist.  I  do  not  think  it  will 
do  any  harm.  I  think  it  may  do  some 
good.  The  President  has  asked  for  it  be- 
fore we  go  on  our  La'oor  Day  recess. 
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I  am  quite  proud  of  our  Qommittee  on 
Banking  and  Currency  foricoming  back 
in  a  few  days  with  such  a  bi|l.  I  take  veiy 
seriously  the  views  expressed  by  the 
gentleman  from  Massachusetts  'Mr. 
Harrincton)  and  the  genleman  from 
New  York  (Mr.  Bingham)  and  others, 
thai  this  legislation  could  be  improved. 

I  say,  let  us  pass  it  now,  Let  us  give 
the  President  tlie  tools  he  s;  ys  he  needs. 
And  then,  at  the  summit  C(  nference  on 
economics  v.hich  he  has  c  illed  for  an 
early  date  after  we  get  bac  ?.  let  us  see 
whether,  as  an  incident  to  i  social  con- 
tract for  all  our  people,  pe  "haps  a  less 
toothless  tiger  than  the  bi  1  before  us 
toda.\  could  be  included. 

So.  I  would  hope  that  we  v.ould  take 
account  of  the  fact  that  ci 'cunist?nces 
liave  changed,  and  that  both  sides  of  the 
aisle  will  respond  cooi)erati  I'ely  to  our 
ne^v  President. 

Mr.  BROWN  of  Michigan,  Mr.  Speak- 
er, will  the  gentleman  yield 

Mr.  REUSS.  I  yield  to  th  i  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan  Mr.  Speak- 
er, on  !5agc  2  of  llie  bill  nullii  lity  is  given 
the  President  lo  designate  members  of 
ihe  tri'k  force  other  tlian  tio.se  specili- 
cally  HT^ntioned  in  the  legislation.  Be- 
cause of  the  problem  of  in  lerest  rates, 
rrcc'.it  availability  and  all  of  hese  things, 
tnere  was  sorae  concern  exp:  essed  in  our 
coir.'nittee  that  no  one  in  tnc  financial 
a' en  \va>  included  as  ex  offcio  member 
cf  the  task  force. 

Tiie'.e  also  has  been  exp  essed  some 
concern  about  the  so-called  irdepcnd- 
iMioe  Ci  the  Federal  Reserve  Board. 

I  wjuld  just  like  to  have  tliis  colloquy 
viih  Uie  gentleman  from  \' Wisconsin  to 
e  tphlish  that  it  is  the  intent  of  the  com- 
mittee and  of  the  Hou.se  that  the  Presi- 
I'ent  may  designate  tlie  Chairman  of  the 
Fed-i-rrl  Reserve  Board  or  a  member  of 
the  Bo.'ud  of  Governors  notv  itlistanding 
aip-  other  provi.>:ion  of  li'.w  vith  respect 
to  the  independence  of  tiirt  Board.  Is 
that  not  correct? 

Mr.  REUSS.  I  think  the  gentleman  is 
entirely  right.  Whether  the  ihairman  of 
the  Federal  Reserve  Boaid  is  made  of 
sterner  stuff  than  this  gives  him  is  a 
problem  for  the  appointini ;  authority, 
but  he  certainly  is  eligible  :  or  appoint- 
ment. I  agree  with  the  gent  eman. 

Mr.  VANDER  VEEN.  Mr.  £  peaker.  will 
the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  tii(  gentleman 
from  f  tichigan. 

Mr.  VANDER  VEEN.  Mr.  Speaker.  I 
appre'Jiate  the  gentleman's  yielding. 

I  only  wish  to  say,  Mr.  Spej  iker,  that  in 
view  of  the  Presidents  request  for  co- 
operation, I  want,  as  a  Me)  iiber  of  the 
Democratic  side  and  as  a  ilepresenta- 
tive  of  the  President's  own  ( ongression- 
al  distiict,  to  show  that  we  wish  in  every 
V.  ay  pos.^ible  to  cooperate  wit  h  the  Presi- 
dent in  attempting  to  attack  vhat  I  agree 
it  whe  No.  1  problem  of  this  c  )untry,  that 
is.  inflation. 

Mr.  Speaker,  I  wish  to  associate  my- 
--eif  with  the  remarks  of  th«  gentleman 
from  Wisconsin,  and  I  urgej  support  of 
tliis  bill. 

Mr.  REUSS.  Mr.  Speaker,  |l  thank  the 
gentleman. 


The  House  of  Representatives  has 
come  up  delightfully  in  public  esteem  in 
recent  weeks.  I  would  hope  that  we  could 
continue  to  earn  that  good  opinion  of  our 
public  by  showing  that  we  too  can  act 
expeditiously. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  S'oeaker,  I  think  the 
gentleman  from  Wisconsin  is  making  a 
responsible  and  generous  statement. 
Earlier  is  was  mentioned  that  our  fiscal 
policy  is  the  real  cau.se  of  inflation. 

I  would  like  to  submit  that  this  bill 
calls  for  an  assessment  and  recommenda- 
tions by  the  Cost  of  Li\  ing  Council  as 
far  as  Federal  programs  are  concerned. 

I  asked  Mr.  Ash.  when  he  appeared  be- 
fore our  committee  about  looking  at  Fed- 
eral progi-ams.  He  said  that  it  is  con- 
templated that  the  task  force  will  make 
recommendations  to  Congress  on  Gov- 
ernment spending.  I  think  we  can  sup- 
port this  bill,  from  that  standpoint. 

Mr  Sneaker,  I  think  the  gentleman 
has  made  a  significant  and  persuasive 
statement,  and  I  thank  the  gentleman 
for  yielding  to  me  to  say  so. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  what  we 
can  look  forward  to,  I  think  the  gentle- 
man will  agree,  is  the  addition  of  almost 
numberless  GS-18  supergrades  as  well  as 
consultants  who  will  draw  pay  at  the  top 
of  the  supergrade  level.  We  can  look  for- 
ward to  the  expenditure  of  $1  million 
with  certainty.  We  may  be  imcertain 
about  other  things  in  connection  with 
this  but  of  one  thing  v.e  can  be  certain: 
the  number  of  bureaucrats  will  be  in- 
crea.sed  and  the  $1,000,000  will  be  spent. 
All  will  be  inflationary. 

Mr.  REUSS.  To  answer  the  gentleman, 
I  would  hope  that  we  could  have  a  Gross- 
Reuss  task  force  to  maintain  sm-veillance 
over  the  new  task  force,  to  keeji  those 
supergrades  down. 

Mr.  Speaker.  I  hope  that  the  bill  will 
be  decisively  adopted. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  think 
we  have  heard  th^  arguments  on  both 
sides  of  this  issue.  I  think  the  most  per- 
suasive thing  that  I  have  seen  is  that  our 
committee,  just  3  months  ago,  voted  this 
down  overwhelmingly  as  unnecessary. 

Again.  I  wisli  to  reemphasize  that  con- 
ditions have  not  changed  that  much. 

Our  President  has  said  that  he  needs 
the  cooperation  of  Congress  in  cutting 
inflation.  The  fnst  thing  we  need  to  do  is 
cut  and  balance  the  budget.  That.  I  be- 
lieve, is  the  most  important  thing  that 
we  can  do  for  the  American  people. 

I  urge  my  colleagues  to  disapprove  this 
unusual  procedure  of  suspending  the 
rules  for  this  legislation 

Mr.  BRINKLEY.  Mr.  Speaker,  in  his 
address  to  the  joint  session  of  Congress 
last  week.  President  Ford  accurately  ad- 
judged inflation  as  "public  enemy  No.  1," 
and  pledged  to  us  his  total  effort  at  uni- 
fying the  Nation  in  a  concerted  campaign 
against  this  problem.  I  have  faith  in  his 
ability  to  do  this. 


As  one  of  his  first  recommendations, 
the  President  urged  the  Congress  to  re- 
establish a  cost  of  living  monitoring  sys- 
tem within  the  Federal  Go\'ernment, 
while  at  the  same  time  he  vowed  that 
there  would  not  be  a  reestablishment  of 
wage  and  price  controls.  Upon  hearing 
the  President  make  this  recommenda- 
tion, my  immediate  reaction  was  one  of 
surpise;  I  told  a  reporter  who  asked  my 
reactions,  in  fact,  that  it  came  as  a  •jolt." 
After  all.  the  former  Cost  of  Living 
Council  had  been  .so  closely  related  to 
wa';e  and  price  controls,  which  many 
think  now  were  a  di.caster  and  very  well 
might  have  caused  more  harm  than  good 
to  the  economy. 

It  is  clear  now.  Mr.  Spetiker.  that  wliat 
the  President  was  asking  for  was  a  task 
forco  that  »vould  monitor  wages  and 
prices  along  with  other  aspects  of  the 
economy,  and  would  recommend  to  the 
PrPside>U  actions  that  could  be  taken 
with  rogard  to  private  business.  Federal 
agencies  and  other  sectors,  with  an  eye 
to'.vard  generally  increasing  supplies 
while  holding  back  prices.  The  Cost  of 
Living  Task  Force,  in  essence,  will  be 
Kiviug  public  exposure  to  conditions  in 
liie  economy,  while  not  possessing  the 
powerful  controls  which  the  former  Cost 
ol  Living  Council  had. 

I  think  that  we  all  must  face  the  real- 
ities of  tlie  economic  situation,  Mr. 
Speaker,  and  acknowledge  the  nece.ssity 
of  an  oversight  panel  such  as  that  urged 
by  the  President.  But  we  all  must  de- 
mand, in  return  for  sujjporting  the  re- 
quest, that  the  panel— the  task  force- 
stay  V.  ithin  its  legal  bounds  and  not  be- 
come another  agency  for  controlling 
wa;5PS  and  prices. 

In  this  regard.  I  am  bothered  some- 
what by  the  rather  high  budget.  $1  mil- 
lion, requested  for  the  task  force,  and  by 
the  fact  that  the  bill  provides  for  a  direc- 
tor and  deputy  director  at  salaries  of 
$38,000  and  $36,000  a  year  respectively; 
and  provides  for  the  hiring  of  "a  neces- 
sary number"  of  additional  personnel  at 
supergrade  salary  levels  ranging  from 
$32,806  to  $36,000  yearly.  I  for  one  want 
to  go  on  record  as  urging  and  hoping  that 
the  task  force  v.ill  hold  its  personnel 
needs  to  a  minimum,  that  the  personnel 
hired  will  justify  their  presence  on  the 
payroll,  and  that  the  Cost  of  Living  Task 
Force  itself  will  set  an  example  for  the 
rest  of  the  Nation. 

Wiiat  we  need  now,  Mr.  Speaker,  is  not 
another  bureaucracy.  Indeed,  we  leai-ned 
through  the  Cost  of  Living  Council  that 
this  is  no  answer  for  inflation.  What  we 
urgently  need  is  a  trustworthy  weapon 
against  "public  enemy  No.  1,"  and  the 
seriousness  of  the  problem  requires  that 
the  Cost  of  Livhig  Task  Force  contribute 
meaningfully  to  that  goal. 

Mrs.  HOLT.  Mr.  Speaker,  the  creation 
of  a  Cost  of  Living  Task  Force  to  moni- 
tor the  economy  will  give  President  Ford 
a  device  in  the  fight  against  inflation, 
but  we  must  all  recognize  that  it  will  be 
nothing  more  than  a  useful  device. 

The  Cost  of  Living  Task  Force  will  not 
stop  inflation,  and  no  Member  of  the 
House  of  Representatives  should  use  his 
vote  for  this  resolution  as  an  excuse  to 
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evade  the  hard  decisions  on  Government 
spending. 

Mr.  Speaker,  on  our  agenda  today  is 
a  $20  billion  bill  dealing  with  mass  tran- 
sit, and  this  will  put  Members  of  Con- 
gress to  the  real  test.  It  will  show  just 
how  serious  are  the  Members  about  fight- 
ing inflation. 

President  Ford,  struggling  with  the 
immense  economic  problems  confronting 
our  Nation,  has  urged  us  to  exercise  re- 
straint on  the  mass  transit  act.  He  has 
called  upon  us  to  reduce  the  authoriza- 
tion to  a  manageable  $11  billion  or  less. 
If  we  are  ever  to  control  inflation  and 
end  the  economic  crisis  afflicting  our  Na- 
tion, it  will  require  responsibility  by  the 
Congress. 

Mr.  Speaker,  it  is  very  nice  to  have 
one's  name  recorded  among  the  votes  for 
a  Cost  of  Living  Task  Force,  but  this  does 
not  relieve  the  Congress  of  the  hard  deci- 
sions that  must  be  made. 

Studies  are  useful,  and  monitoring  the 
economy  is  useful,  but  nothing  could  be 
more  valuable  than  a  Congress  awakened 
to  the  necessity  for  fiscal  restraint. 

Mr.  BAUMAN.  Mr  Speaker,  I  support 
the  enactment  of  H.R.  16425,  the  Anti- 
Inflation  Act  of  1974.  This  measure  es- 
tablishes a  Cost  of  Living  Task  Force 
to  monitor  the  many  aspects  of  the  econ- 
omy and  will  grant  the  President  and 
the  Congress  a  possibly  useful  weapon 
in  our  joint  effort  to  combat  inflation, 
which  is  indeed  our  No.  1  domestic  enemy. 
I  do  not  believe  that  the  imposition  of 
fiu-ther  wage  and  price  controls  will  as- 
sist us  in  combating  the  existing  infla- 
tionary forces  and  it  should  be  clearly 
noted  that  this  measure  contains  no 
authority  to  impose  mandatory  economic 
controls  on  prices,  wages,  rents,  or  sal- 
aries. The  history  of  wage  and  price 
controls  during  the  previous  administra- 
tion should  make  it  clear  to  everyone 
that  Government  sanctions  will  not  ar- 
rest the  rapid  increase  in  prices  and 
wages. 

While  I  am  not  in  favor  of  mandatory 
wage  price  controls,  I  am  of  the  opinion 
that  the  enactment  of  this  legislation 
and  the  upcoming  White  House  Confer- 
ence on  the  Status  of  the  Economy  will 
focus  the  Nation's  attention  on  our  most 
Important  domestic  problem.  It  may  even 
provide  the  necessary  impetus  for  both 
business  and  labor  to  conduct  themselves 
with  restraint  in  the  course  of  labor  ne- 
gotiations which  will  take  place  in  the 
coming  months.  Restraint  and  cuts  in 
Federal  spending  by  both  tlie  Congress 
and  the  administration  are  badly  needed 
to  enable  tis  to  win  the  long  and  difficult 
struggle  against  inflationary  forces  in 
our  country. 

Mr.  Speaker,  the  quick  enactment  of 
this  legislation  following  President 
Ford's  recent  request  for  its  prompt  con- 
sideration by  the  Congress  is  a  clear  in- 
dication of  the  spirit  of  cooperation  in 
v.hich  both  the  Congress  and  the  ad- 
ministration will  act  to  provide  im- 
proved economic  conditions  for  all  the 
citizens  of  this  country.  While  I  am 
under  no  illusions  about  the  impact  of 
this  legislation  in  and  of  itself,  I  do  be- 
lieve that  those  of  us  in  the  Congress 
owe  it  to  the  new  President  to  permit 
the  passage  of  this  bill.  He  has  asked  us 


to  cooperate  in  his  professed  willingness 
to  fight  inflation,  and  along  with  a  con- 
tinuing effort  to  cut  Government  spend- 
ing, we  should  be  willing  to  join  him  in 
this  battle.  I  therefore  support  H.R. 
16425. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  <Mr.  Patman)  that  the  House 
suspend  the  rules  and  pass  the  bill  iH.R. 
16425). 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Pursuant  to  clause  3  of  rule  XXVIII 
and  the  prior  announcement  of  the 
Chair,  further  proceedings  on  this  motion 
will  be  postponed. 

PARLIAMENTARY     INQUIRY 

Mr.  PATMAN.  Mr.  Speaker,  I  have  a 
parliamentaiy  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PATMAN.  Mr.  Speaker,  does  the 
statement  of  the  Chair  mean  that  after 
the  other  bills  considered  under  suspen- 
sion of  the  rules  have  been  disposed  of 
this  afternoon,  the  votes  on  those  bills 
will  be  taken  up  in  order  and  this  will 
be  the  first  one  to  be  voted  on  at  that 
time'' 

The  SPEAKER.  The  gentleman  is  cor- 
rect. The  bill  will  be  voted  on  at  that 
time. 


AMENDING  EMERGENCY  DAYLIGHT 
SAVING  TIME  ENERGY  CONSER- 
VATION ACT  OF  1973 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  16102)  to  amend  the  Emergency 
Daylight  Saving  Time  Energy  Conser- 
vation Act  of  1973  to  exempt  from  its 
provisions  the  period  from  the  last  Sun- 
day in  October  1974,  through  the  last 
Sunday  in  February  1975,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  16102 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3  of  the  Emergency  Daylight  Saving  Time 
Energy  Conservation  Act  of  1973  is  amend- 
ed— 

(1)  by  Inserting  immediately  after  "(15 
U.S.C.  260a(a)),"  in  subsection  (a)  the  fol- 
lowing "and  except  as  provided  in  subsection 
(e)  of  this  section,";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing subsection: 

"(e;  During  the  period  commencing  at  2 
o'clock  antemeridian  on  the  last  Sunday  of 
October  1974,  and  ending  at  2  o'clock  ante- 
meridian on  the  last  Sunday  of  Febri'ary 
1975,  the  standard  time  of  each  zone  estab- 
lished by  the  Act  of  March  19.  1918  (15  U.S.C. 
261-264),  as  modified  by  the  Act  of  March  4. 
1921  (15  V.S.C.  265).  shaU  be  the  standard 
time  of  each  such  zone  pursuant  to  such  Act 
of  March  19.  1918,  as  so  modified." 

Sec.  2.  Section  4(a)  of  the  Emergency  Day- 
light Saving  Time  Energy  Conservation  Act 
of   1973   is  amended  by  striking  out  "June 

30,  1975"  and  Inserting  In  llevi  thereof  "July 

31,  1975'. 

Tlie  SPEAKER.  Is  a  second  demanded? 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 


There  was  no  objection. 
Mr.  STAGGERS.  Mr.  Speaker,  H.R. 
16102  if  enacted  would  return  the  United 
States  to  standard  time  from  the  last 
Sunday  in  October  1974 — October  27 — 
until  the  last  Sunday  in  February  1975 — 
February  23. 

As  everyone  will  recall,  Mr.  Speaker, 
the  United  States  was  faced  with  a  severe 
shortage  of  energj-  supplies  in  the  fall  of 
1973.  In  November  the  President  sent  to 
the  Congress  an  energy  emergency  legis- 
lative program  which  included  enact- 
ment of  year-round  daylight  saving  time. 
Tnis  was  based  on  experience  during  the 
two  World  Wars  when  enactment  of 
year-round  daylight  saving  time  resulted 
in  conservation  of  electric  energy.  In  ad- 
dition, it  was  believed  that  enactment  of 
the  legislation  would  more  actively  in- 
volve the  American  people  in  the  energy 
conservation  effort. 

In  response  to  the  President's  request, 
the  Congress  enacted  the  Emergency 
Daylight  Saving  Time  Energy  Conserva- 
tion Act  of  1973— Public  Law  93-182.  The 
act  placed  most  of  the  Nation  on  day- 
light saving  time  from  its  effective  date 
of  January  6.  1974,  until  the  last  Sunday 
in  April  1975.  The  act  also  directs  the 
Secretary  of  Transportation,  who  admin- 
isters it,  to  submit  to  the  Congress  in- 
terim and  final  reports  on  the  operation 
and  effects  of  the  legislation. 

The  Secretary  has  submitted  a  sub- 
stantial two-volume  report.  However,  he 
notes  that  its  findings  are,  for  the  most 
part,  inconclusive  because  of  other 
changes  while  the  act  has  been  in  effect, 
including  limited  fuel  availability,  speed 
limit  reductions,  Stmday  gasoline  station 
closings,  and  voluntary  reductions  by  the 
American  people  in  lighting,  heating,  and 
unnecessary  travel. 

The  interim  report  does  indicate,  how- 
ever, that  observance  of  daylight  saving 
time  during  the  months  of  January 
thiough  April  1974  probably  resulted  in 
a  reduction  in  consumption  of  electrical 
energy  of  between  .75  and  1  percent. 
Though  this  may  sound  insignificant, 
Mr.  Speaker,  it  translates  into  a  reduc- 
tion in  energy  consumption  equivalent  to 
about  100.000  barrels  of  oil  per  day. 

The  Secretary's  interim  report  also  in- 
dicates that  although  there  has  been  an 
increase  in  fatalities  among  school  age 
children  between  the  morning  hours  of 
6  to  9  a.m.  there  has  also  been  an  offset- 
ting decrease  of  .such  fatalities  during 
the  remainder  of  the  day.  But.  again,  the 
results  are  inconclusive.  Mr.  Speaker,  be- 
cause of  the  unusual  traffic  conditions 
resultip.g  from  the  energy  shortage. 

Th.e  Secretar>'  has  recommended  that 
the  Emergency  Daylight  Saving  Time 
Act  be  amended  so  as  to  place  the  United 
.Stat.es  on  standard  time  during  the 
months  of  November,  December,  January 
and  most  of  February.  His  report  in- 
dicates tJiat  a  majority  of  the  American 
peorJe  prefer  daylight  saving  time  from 
March  through  October.  It  would  also 
lermi:  a  more  thorough  assessment  of 
the  overall  impact  of  daylight  sav- 
ing time  including  its  effect  on 
energy  consumption  by  having  it  in  ef- 
fect during  March  and  most  of  Ajn-il 
1975. 
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:Tr.  Spe.ikor.  H.R.  16ir  2 
out  the  Secietarys  rtcomip 
I  '"ge  its  ^i'ac:m'?>":t 

Mr.  BRAY.  Mr.  Speak 33 
tl-:nan  yield? 

Mr.  STACGERS  I  yi3ld 
in:!!i  from  Indiana. 

Mr.  BRAY.  Mr.  Speakei 
01  Indiana,  we  have  app 
coiiniies   that  are  in  the 


zone  and  the  rest  of  the  State  is  in  the 


eastern  time  zone.  Under 
there  was  a  provision,  a.s 


State  could  elect  to  exempt  all  of  the 


in  the  more 
ibservanre  of 


State,  or  all  of  the  State 
easterly  time  zone,  frcin 
d.tylisht  saving  time. 

Indiana  did  elect  to  .st.i.\  on  standard 
time  in  that  portion  of  th«  St.ite  in  tlic 
eastern  time  zone  the  yea  ■  around. 

Now,  does  this  legislatiqji  affect  that 
in  any  way  ? 

Mr.  STAGGERS,  Mr.  Speaker,  the  sit- 
uation in  Indiana  is  this    

passed  a  law  which  is  giver  effect  by  the 
1973  act  which  exempts  the  80  counties 
of  Indiana  in  the  eastern  ti  -ne  zone  from 
observing  daylight  saving  t:  me  when  it  is 
in  effect  elsewhere  in  the  United  States. 
The  six  counties  in  the  udrthwest  part 
of  Indiana  and  the  six  in  1  he  southwest 
part  obsei-ve  central  dayligl  t  .saving  time 
when  it  is  in  effect  elsewhe  e.  Therefore, 
when  daylight  saving  time  is  being  ob 
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would  c.^rry 
cndatijn  and 

v.i'l  the  jj^'ii- 
10  the  KCT; tie- 
in  the  State 
oximately   12 
central   time 


the  1966  act 
recall,  that  a 


nited  States, 

i  ?  en  tlie  same 

i.m..  or  what 


ylight  saving 


1975— Febru- 
there  is  no 


zone  will  be 
time  and  the 


ser\ed  elsewhere  in  the 

all  of  the  State  of  Indiana 

clock  time — that  is,  it  is  7 

have  you.  throughout  the  [State  of  In 

diana  as  a  result  of  the  a)  counties  in 

the  eastern  time  zone  obsar\'lng  eastern 

standard  time  and  the  12  ciuniies  in  the 

northwest  and  ."southwest  qomers  of  the 

State  observing  central  d 

time. 

However,  while  tiie  Nation  is  observ- 
ing standard  time  as  it  w^uld  from  the 
last  Sunday  in  FebruaiT 

ary  23— under  H.R.  16102,   „ 

provision  for  exemption  uider  the  1966 
or  1973  act  and  the  80  counties  of  In 
diana  in  the  eastern  time 
observing  eastern  standard 
12  counties  in  the  northwest  and  south- 
west which  are  in  the  central  time  zone 
will  be  observing  central  standard  time. 
These  different  parts  will  be  observing 
different  clock  times  while  s  tandard  time 
is  in  effect.  Thus,  when  it  is  10  a.m.  in 
that  portion  of  Indiana  ir  the  eastern 
time  zone,  it  is  9  a.m.  in  ths  12  counties 
in  the  northwest  and  southwest  which 
are  in  the  central  time  zoie — while,  of 
course,  standard  time  is  b^ing  observed 
thioughout  the  United  States. 

Under  H.R.  16102.  daylight  .saving  time 
would  resume  throughout  most  of  the 
United  States  on  the  la.st  St  ndav  in  Feb- 
ruary 1975.  At  that  time  a  1  of"  Indiana 
would  again  observe  the  sai  le  clock  time 
as  a  result  of  the  inieractio  i  of  the  Fed- 
eral law  and  the  laws  of  the  State  of  In- 
diana. If  Indiana  wanted  lo  change  its 
law  it.  of  couise.  could  do  so.  I  under- 
stand the  Indiana  legislat  ne  meets  in 
November  of  each  year. 

Mr.  BRAY.  No,  Indiana  fill  not  have 
time  to  take  care  of  this  if  legislators  are 
nmning  because  the  leglsla  ure  does  not 
meet  until  Januarj',  and  the  legislation 


as  pa.ssed  becomes  effective  in  October. 

Mr.  STAGGERS.  I  have  it  marked 
diwii  here  that  the  Indiana  legislature 
meets  in  November.  But  whether  it  meets 
in  November  or  Januai-y  makes  no  diff- 
erer.ce  Under  the  1966  act  the  change- 
over to  standard  time  has  taken  place 
on  the  last  Svmday  in  October  of  each 
year  and  I  do  not  see  that  the  State  of 
Indiana  could  or  would  want  to  do  any- 
thing about  that.  The  change  bark  to 
d:iylight  .'iiving  time  under  the  1966  act. 
ho.vcvcr.  took  place  on  the  last  Sunday 
in  April,  whereas,  under  H.R.  16102  it 
would  take  place  on  the  last  Sunday  in 
February  1975. 

Mr.  BRAY.  Does  tliis  change  the  law 
cxi.'ting  toc'iiy? 

Mr.  STAGGERS  I  did  not  hear  the 
tinfleman. 

Mr.  BRAY.  Is  this  going  lo  change  the 
law,  p.xcept  that  we  are  changing  the 
months  cl  daylight  savings  time,  but  is 
this  gouig  to  change  the  law  in  Indiana? 
Ml.  STAGGERS.  This  legislation 
would  not  affect  Indiana  law  as  I  ex- 
plained it  earlier.  It  would  amend  the 
1973  Emergency  Daylight  Saving  Act  to 
provide  for  standard  time  throughout 
the  United  States  from  the  last  Sunday 
in  October  1974  to  the  last  Sunday  in 
February  1975. 

Mr.  BRAY.  It  v.ni  not  change  the  In- 
diana law? 

Mr.  STAGGERS.  No. 
Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.   STAGGERS.   I  will  be  happy  to 
yield  to  the  gentleman  from  Kentucky. 
Mr.  MAZZOLI.  I  thank  the  gentleman 
foi-  yielding. 

I  would  like  to  ask  the  chairman  this 
question:  The  State  of  Kentucky  under 
the  authority  of  the  Emergency  Daylight 
Saving  Time  Act,  redrew  its  time  zones. 
Would  the  gentleman  from  West  Vir- 
gniia  tell  me  in  the  event  this  bill  carries 
today  and  becomes  the  law.  whether  it 
will  chan;;e  this  exemption?  Does  that 
mean  that  from  the  last  Smiday  in  Oc- 
tober to  the  last  Sunday  in  February  that 
Ihe.se  time  zones  would  revert  back  to 
the  time  zones  in  effect  prior  to  the 
emergency  daylight  saving  time  bill 
enactment  last  year? 

Mr.  STAGGERS.  No.  the  legislation 
itself  will  make  no  change  whatsoever 
in  the  boundar>-  zone  limit  in  Kentucky 
under  the  1973  act.  However  the  time 
limits  could  be  chant^ed  if  the  State  of 
Kentucky  wanted  to  change  them  and 
the  Secretary  of  Transportation  con- 
curred. That  was  the  way  the  time  zone 
limit  was  changed  before,  as  I  understand 
it.  The  Secretai-y  changed  it  from  across 
the  middle  of  the  State  on  a  north  south 
axes  to  a  position  where  the  12  nortii- 
eastern  counties,  which  adjoin  Ohio  and 
West  Virginia  are  the  only  ones  left  in 
the  eastern  time  zone. 

Mr.  MAZZOLI.  At  the  present  time 
these  120  counties  are  separated.  108 
counties  on  Central  time,  and  the  12 
eastern  counties  on  Eastern  time,  and 
that  would  stay  in  effect  during  the  4 
months  of  standard  time? 
Mr  STAGGERS.  It  will. 
Mr.  MAZZOLI.  Tlien  come  next  Feb- 
niary.  the  last  Sunday  in  February  of 


1975.  then  would  they  simply — the  12 
counties  and  the  108  counties — separate 
between  the  daylight  saving  time  at  the 
end  of  February  1975? 

Mr.  STAGGERS.  Under  the  Secretary 
of  Transportation's  order  the  zone 
change  in  Kentucky  under  the  1973  act 
would  continue  until  the  last  Simday  in 
April. 

Mr.  MAZZOLI.  The  last  Sundav  in 
April? 

Mr.  STAGGERS.  Then  they  go  back  to 
the  time  zone  limits  as  they  existed  under 
the  Uniform  Time  Act  of  1966. 

Mr.  MAZZOLI.  Then  as  of  the  last 
Sia-idny  in  April  1975,  they  would  reveit 
to  the  time  zone  boundaries  in  the  wav 
they  exist3d  prior  to  the  emergency  dav- 
li^ht  saving  time? 

Mr.  STAGGERS.  That  is  correct. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  STAGGERS.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  MYERS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

In  the  colloquy  the  gentleman  from 
West  Virginia  had  a  moment  ago  with 
the  gentleman  from  Indiana  (Mr.  Bray» 
I  understood  the  gentleman  to  say  tliat 
the  legislature  in  Indiana  would  have  to 
take  positive  action.  It  seems  to  me  that 
on  page  2,  paragraph  (e)  it  does  provide 
that  this  legislation  shall  become  effec- 
ti\e  on  the  last  Sunday  of  October,  1974. 
anl  I  see  no  provision  exempting  those 
several  States,  including  the  State  of 
Indiana,  in  which  the  basic  law  had  ex- 
empted those  States,  the  amended 
statute.  But  how  can  Indiana  and  possi- 
bly four  other  States  comply  with  thi^ 
when  their  State  legislatures  are  not  go- 
ing to  meet  until  after  this  October  date? 

Mr.  STAGGERS.  Let  me  say  to  the 
gentleman  from  Indiana  this  would  put 
each  of  them  under  standard  time.  As  in 
the  past,  they  had  no  trouble  whatsoever 
under  standard  time,  and  they  will  all  be 
under  standard  time,  the  whole  Nation 
will.  Before  we  went  into  daylight  saving 
time  we  heard  no  complaints  from 
Indiana. 

Mr.  MYERS.  If  the  gentleman  will 
yield  further,  the  original  legislation  did 
provide  for  an  exemption  of  these  five 
States  including  Indiana,  these  States 
were  on  the  margin,  where  the  States 
were  divided  into  two  time  zones,  and 
I  do  not  see  where  that  is  provided  for  in 
thislegi-slation. 

Mr.  STAGGERS.  The  gentleman  does 
not  quite  understand  this.  Under  the 
1973  Emergency  Daylight  Saving  Time 
Act  we  allowed  a  State  divided  by  a  time 
zone  limit  to  exempt  all  of  the  State  in 
the  more  easterly  time  zone  from  ob- 
serving daylight  saving  time.  Of  course, 
under  the  1973  act  as  passed  last  year 
we  only  provided  for  daylight  saving 
time  and  for  .some  exemptions  to  its  ob- 
servance. Even  under  the  1966  act  there 
were  no  exceptions  to  the  observance  of 
standard  time  and  certainly  it  wouldn't 
make  sense  to  allow  States  to  exempt 
themselves  from  the  observance  of 
standard  time  provided  for  under  H.R. 
16102. 

Mr.  MYERS.  And  it  is  the  intention 
of  this  legislation  not   to  change   the 
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existing  laws  and  the  existing  times  as 
they  now  exist  in  these  States  that  are 
divided? 

Mr.  STAGGERS.  While  the  Nation  is 
ob.'^erving  standard  time.  That  is  right. 

Mr.  MYERS.  They  will  continue  to  ex- 
ercise the  same  time  that  they  are  pres- 
ently on,  and  stay  year  round? 

Mr.  STAGGERS.  Unless  they  want  to 
change  it. 

Mr.  MYERS.  I  thank  the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman  for 
yielding. 

What  is  so  mysterious  about  this  sub- 
ject that  the  Department  of  Transporta- 
tion— I  believe  that  is  where  the  study 
was  supposed  to  be  made — could  not 
make  their  full  report  on  time? 

Mr.  STAGGERS.  We  gave  them  mitil 
July  of  next  year  to  make  a  full  report. 
We  said  they  should  make  an  interim  re- 
port before  this  July  so  we  would  know 
something  of  the  operation  and  effects 
of  the  legislation  while  it  is  in  effect. 

Mr.  GROSS.  It  might  take  another 
year  to  file  a  full  report.  It  probably 
means  there  will  be  more  people  on  the 
payroll  or  they  will  keep  some  more  peo- 
ple on  the  payroll:  will  they  not? 

Mr.  STAGGERS.  No.  We  did  not  give 
them  any  extra  money. 

Mr.  GROSS.  I  do  not  know  about  the 
extra  money.  Most  of  them  are  over- 
staffed anyway,  but  it  gives  them  an 
excuse  to  keep  them  on  the  payroll;  does 
it  not? 

Mr.  STAGGERS.  I  might  say  to  the 
gentleman  we  do  not  provide  a  cent  of 
money  in  the  bill. 

Mr.  GROSS.  There  is  not  all  that  mys- 
teriousness  about  the  daylight  time  or 
the  lack  of  it.  Now  that  Congress  has  re- 
covered from  the  hysteria  that  overtook 
it  last  year,  why  do  we  not  go  to  day- 
light time  in  April  and  cut  it  back  in 
October  when  we  are  going  into  the  win- 
ter in  some  areas? 

Mr,  STAGGERS.  Let  me  say  to  the 
gentleman  the  Department  of  Trans- 
portation concluded — and  the  members 
of  the  subcommittee  and  of  the  full  com- 
mittee concurred — that  the  precarious 
period  is  from  November  through  late 
February  and  that  during  that  period  we 
should  observe  standard  time  instead  of 
daylight  saving  time.  This  1973  act 
terminates,  I  might  say  to  the  gentleman 
from  Iowa,  on  April  27,  1975,  at  which 
time  the  Nation  will  revert  back  to  the 
1966  law.  However,  as  the  gentleman 
from  Iowa  has  noted,  the  Secretary  of 
Transportation  will  have  until  July  31, 
1975,  to  submit  to  the  Congress  his  final 
report  on  the  operation  and  effects  of  the 
1973  act. 

Mr.  BRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRAY.  I  thank  the  gentleman  for 
yielding. 

As  I  understand  it,  at  the  present  time 
the  80  coimties  in  Indiana  In  the 
eastern  time  zone  on  eastern  standard 


time  and  the  12  in  the  northwest  and 
southwest  part  of  the  State  are  on  cen- 
tral daylight  saving  time.  Under  the  bill, 
on  the  last  Sunday  of  October  the  entire 
State  would  be  on  standard  time,  either 
eastern  standard  or  central  standard 
time,  without  any  action  on  the  part  of 
our  legislature:  is  that  correct? 

Mr.  STAGGERS.  The  gentleman  is 
correct. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Dennis). 

Mr.  DENNIS.  Mr.  Speaker,  but  imtil 
and  unless  the  legislature  meets  and  does 
that,  the  effect  of  this  bill  is  that  where- 
as the  State  of  Indiana  now  stays  on  the 
same  clock  time,  it  will  no  longer  do  so 
and  these  counties  on  central  time  will 
now  be  on  a  slow  er  time  unless  we  amend 
the  State  law.  Isn't  tliat  the  effect  of  this 
bill? 

J.Ir.  STAGGERS.  The  gentleman  is 
correct.  During  the  observance  of  stand- 
ard time  Indiana  may  not  exempt  itself 
and  the  portion  of  the  State  in  the  east- 
ern time  zone  will  observe  eastern  stand- 
ard time  and  the  two  areas  in  the  central 
time  zone  will  ob.=-erve  central  standard 
time. 

Mr.  DENNIS.  And  during  that  time 
then  tiiey  will  have  two  times. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  you  will  undoubtedly  recall,  on 
November  27.  1973,  diu'ing  the  period  in 
which  the  United  States  was  confronted 
with  its  first  prolonged  peacetime  energy 
shortage,  the  House  passed  the  Emer- 
gency Daylight  Saving  Time  Energy 
Conservation  Act  to  provide  for  daylight 
saving  time  on  a  year  round  basis  for  a 
2-year  trial  period.  It  was  hoped  that 
this  action  would  not  only  result  in  en- 
ergy savings  in  electrical  power  con- 
sumption but  would  also  actively  involve 
the  American  people  in  an  energy  con- 
servation effort  and  that  this  involve- 
ment would  encourage  individuals  to  be 
more  sensitive  about  energy  usage  in 
their  own  homes. 

In  order  to  gain  a  broader  understand- 
ing of  the  effects  of  year  round  daylight 
saving  time,  Congress  included  in  the  act 
a  requirement  for  the  Secretary  of 
Transportation  to  prepare  an  interim 
report  by  June  30,  1974,  and  a  final  re- 
port by  Jime  30,  1975,  on  the  operation 
and  the  effects  of  the  act.  The  interim 
report  was  transmitted  to  the  Congress 
on  June  28,  1974. 

That  report  recommended  proceeding 
with  the  second  year  of  the  experiment, 
but  it  also  recommended  that  the  act  be 
amended  to  provide  that  during  the  sec- 
ond year  of  the  experiment,  the  Nation 
observe  daylight  time  for  8  months  of 
the  year  instead  of  12,  and  return  to 
standard  time  for  the  remainder,  from 
the  last  Sunday  in  October  1974,  to  the 
last  Sunday  in  February  1975. 

In  its  evaluation  of  the  effects  of  year- 
round  daylight  saving  time,  the  Depart- 
ment of  Transportation  concluded  that 
year-round  daylight  saving  time  prob- 
ably resulted  in  a  savings  in  electricity 
consumption  of  as  much  as  0.75  percent 
for  January  and  February  and  1  percent 


for  March  and  April.  Other  factors  could 
have  contributed  to  these  savings.  To 
the  extent  that  savings  occurred,  coal 
was  the  predominant  fuel  saved.  There 
was  also  evidence  that  electrical  power 
companies  experienced  peak-load  de- 
mand reductions,  but  the  energj'  savings 
could  not  be  substantiated  due  to  the 
lack  of  data. 

In  the  judgment  of  the  Department  cf 
Transportation  the  months  of  March 
and  April  offer  the  potential  of  producing 
larger  energv-  savings  of  electricity  and 
of  offsetting  increases  in  gasoline  con- 
s'vur.ption  as  compared  to  the  winter 
r-.onths.  A  second  yer-r's  experiment  for 
these  months  would  provide  ample  time 
to  collect  and  evaluate  heating  fuel  and 
electrical  peak-load  data  which  were 
not  available  for  the  interim  study,  and 
would,  cf  course,  provide  a  more  com- 
prehensive assessment  of  the  net  effect 
of  energy  use  due  to  daylight  saving  time. 

As  vou  are  aware,  a  great  deal  of  pub- 
lic apprehension  was  expressed  over  the 
safetv  of  children  traveling  to  school  on 
dark'nicrnings.  While  the  limited  oata 
available  for  the  brief  period  of  last 
winter's  vear-round  daylight  saving  time 
excerience.  and  the  unusual  travel  con- 
ditions prevailing  at  the  time,  did  not 
provide  an  f.dequate  basis  for  properly 
evaluating  the  risk  to  schoolchildren, 
there  is  some  evidence  that  daylight 
saving  time  during  the  four  darkest  v,in- 
ter  montl-.LS  does  in  fact  provide  an  in- 
creased hazard  to  children.  For  this  rea- 
son I  feel  it  would  be  wise  to  adopt  the 
provisions  of  H.R.  16102  and  return  to 
standard  time  dm-ing  the  foui-  darkest 
months  of  the  winter,  from  November 
through  February. 

Although  the  United  States  is  not  at 
this  time  confronted  with  a  critical 
shortage  of  energy  supplies,  it  is  essen- 
tial that  our  limited  resources  be  con- 
served. Even  though  the  data  derived 
from  the  observance  of  daylight  saving 
time  during  the  period  from  January  6. 
1974,  through  April  1974  are  not  con- 
clusive, there  is  some  substantial  basis 
for  concluding  that  such  observance  did 
result  in  a  reduction  of  the  consumption 
of  electrical  energ>'  between  three-quar- 
ters and  1  percent.  This  translates  into 
annual  energy  savings  equivalent  to 
50.000  barrels  of  oil  per  day. 

For  the  reasons  that  I  have  expressed 
I  urge  the  enactment  of  H.R.  16102 
v.hich  would  place  the  United  States  on 
Standard  time  from  the  last  Sunday  in 
October  1974  until  the  last  Sunday  in 
February  1975.  Our  best  information 
indicates  that  this  would  result  in  the 
conservation  of  electrical  energy  during 
the  montlis  of  March  and  April  1975  and 
would  certainly  permit  a  more  thorough 
assessment  of  the  overall  Impact  of  day- 
light saving  time  including  its  effect  on 
total  energj-  consumption. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Kentucky. 

Mr.  SNYDER.  I  had  one  further  ques- 
tion in  furtherance  of  the  colloquy  be- 
tween the  gentleman  from  Kentucky'  and 
the  chairman  of  the  committee. 
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Mr.  BROYHILL  of  N(  rth  Carolina.  I 
will  be  delighted  to  yield  ;o  the  chairman 
nnd  to  the  eentleman  aqd  I  will  be  glad 
to  re.-spond  as  well. 

Mr.  SNYDER.  Under 
w  here  a  time  zone  split 
:  he  options  was  to  allow 


last  year's  law 
a  State,  one  ol" 
Ih.e  Governor  to 
r?"ucst  the  Secretary  to    hange  the  time 


;.ore  line,  '.\hich  our.s  did 


no-.v  that  we  are  takir.g  i  are  of  the  more 
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My  question  is 


hildren  and  so 
;till  have  either 


ciifficult  hou!'.s  for  school 

lonh.  will  the  Governor 

under  exist'U?  law  or  unfeer  this  bill  the 

option  to  reque5t  the  Secetary  to  revert 

to  the  original  time  zone  line  if  he  elected 

to  do  that?  I 

?Ir.  STACKtERS.  Vts:  z  ccording  to  the 
Secretary,  he  would  have  a  pro^ision  to 
do  it.  He  would  have  the  authority  and 
the  power  and  the  Goveri  or  would  have 
the  authority  and  the  pov  er  to  do  it  for 
him. 

Mr.  BROYHILL  of  N  irih  Carolina. 
Mr.  Speaker.  I  yield  to  he  gentleman 
from  Kentucky  and  a  n  ember  of  the 
committee  who  has  been  i  strong  advo- 
cate for  taking  this  ?ciicri  we  arc  now 
doing. 

Mr.  CARTER.  Mr.  Spei  kcr.  I  support 
tiie  bill.  H.R.  16102.  to  am  »nd  the  Eme]- 
',cncy  Daylight  Savinet  Tin  e  Energy  Con- 
sen  ation  Act  of  1373  by  reestablishing 
standard  time  in  the  Unit  ?d  States  from 
the  last  Sunday  in  Octohjr  of  this  year 
until  the  last  Sunday  in    February  1973. 

My  support,  however,  s  not  without 
.■jome  reservation.  Mr.  Spt>  iker.  Althcu?h 
this  measure  will  enable  is  to  return  to 
standard  time  during  a  jortion  of  the 
winter  season,  it  does  not  go  far  enough 
toward  pro\  iduit  the  re  nedy  that  we 
reed.  For  years  I  ha\e  propobed  that 
daylight  saving  lime  bei  effective  only 
during  the  period  from  Mfcm.orial  Day  to 
Labor  Day  of  each  year,  i  md  I  continue 
to  believe  tliat  this  v.oul  i  be  the  most 
reasonable  solution  to  this  entire  matter. 

In  any  casic.  it  is  clear  1  hat  the  Emer- 
gency Daylight  Raving  Tin  le  Energy  Con- 
servation Act  of  1973  ha>  not  proved  to 
be  efTective  in  conserving  (  ur  vital  energy 
rescuixc.i.  arid  I  am  in  favor  of  this 
proposal  to  amend  it. 

Mr.  BROYHILL  of  Nortli  CaroMna.  Mr. 
Speaker,  I  yield  such  ti  nc  as  he  may 
consume  to  the  ccntleijian  from  Ne- 
braska  (Mr.  CCCOLLISTEH, 

the  commii-tee. 

Mr.  McCOLLISTER.  Air.  Speaker,  I 
rise  in  support  of  the  leg  islation  to  end 
year-round  daylight  savi  ig  time.  After 
7  months  of  this  experin  ent,  we  do  not 
have  enough  data  to  abindon  it  com^ 
pletely,  but  we  have  enc  agh  to  modify 
the  system  to  meet  the  lyoblems  wliich 
have  arisen. 

Preliminary  repo.ts  frcfn  tl:e  Depart- 
ment of  Trai^sportation 
.••avings  totaled  about  1 
March  and  April,  w  ilh  coi 


nant   fuel  saved.    The   second   year   Is 


needed  to  provide  time 

evaluate  heating  fuel  anc 

tistics  wWch  were  not  a^ilable  for  the 

interim  report. 

Another  major  factor 
an  amendment  to  the  Erhergency  Day- 
light Saving  Time  Energ;'  Conser\-atlon 


a  member  of 


idicate  energj' 
)ercent  during 
1  the  predomi- 


to  collect  and 
electrical  sta- 


in considering 


Act  of  1973  Is  public  concern  for  safety 
of  schoolchildren.  Reduced  speed  limits 
and  gasoline  shortages  probably  figured 
in  increased  traffic  safety,  but  the  data 
is  inconclusive.  There  was  a  23.8-percent 
decrease  in  motor  vehicle  fatalities  for 
January-March  1974  compared  with  the 
same  period  in  1973.  An  increase  in 
.schoolclaildren  fatalicies  during  the 
mcrning  h.oias  of  6  to  9  a.m.  for  Febru- 
f.ry  1974  \\»f  ofif^eX  by  a  decrease  in  fa- 
talities in  the  early  evening  hours.  Some 
.'^choois  advanced  their  starting  times  to 
alleviate  the  darkne;s  problem,  .so  it  is 
nearly  inipo.'^sibic  to  determine  the  actual 
effect. 

DesiJit"  the  lack  of  h.Tvd  evidence  on 
tliir,  point,  the  public  anxiety  and  ill  feel- 
ing it  generated  make  it  worthwhile  to 
return  to  standard  time  duung  the  4 
darkest  monilis  of  the  year.  Sunrises 
during  March  and  April  aie  early  enough 
to  rctnove  parental  concern  about  a  re- 
turn to  daylight  saving  time. 

Public  opinion  is  strongly  on  the  side 
of  Maich  through  October  daylight  sav- 
ing time  according  to  polls  taken  In 
March  cf  thi.3  year  during  the  exiJerl- 
ment. 

By  allowing  2  more  months  on  stand- 
ard l;!ne.  the  ad\er>e  economic  impact  on 
.'3me  daytime  only  and  full-time  radio 
.La tiers  could  be  alleviated  somewhat. 
SiMne  stations  have  complained  that  they 
miss  part  of  their  prime  time  morning 
ru.-h-liour  broadcasts  since  they  cam;ot 
come  on  the  air  imtil  simri.se.  The  full- 
tune  stations  receive  morning  interfer- 
ence from  stations  v.hich  are  allowed  to 
turn  up  their  power  between  sunset  and 
%i',nrisc. 

As  much  n.s  the  energy  situation  has 
euied  since  the  end  of  the  Arab  oil  em- 
b.irgo.  we  caimot  drop  all  om-  conserva- 
tion ciTorts  now.  After  we  have  the  re- 
■  'Jits  of  the  second  year  of  the  experi- 
ment we  will  be  better  equipped  to  study 
the  vhole  question  of  daylight  saving 
time. 

I  appreciate  the  fact  that  the  Depart- 
ment of  Transportation  took  public  opin- 
ion and  reaction  into  account  in  making 
their  recommendations.  And  I  am  pleased 
to  back  a  revised  plan  of  daylight  saving 
time  from  tlie  last  Smiday  in  P'ebruary 
through  the  last  Sunday  in  October  and 
a  return  to  standard  time  November 
through  February. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
syhania  (Mr.  Heinz)  ,  another  member  of 
the  conmrittee. 

Mr.  HEINZ.  Mr.  Speaker,  as  you  know, 
the  Emergency  Daylight  Saving  Time 
Enersy  Conservation  Act  of  1973  was 
ixis..cd  to  iH-ovide  for  daylight  saving 
time  on  a  year-round  basis  for  a  2-year 
trial  period.  In  addition  to  the  expected 
energy  savings  in  electrical  power  con- 
sumption, other  energy  savings  were  an- 
ticipated by  the  act.  One  of  the  hoped- 
for  effects  of  YRDST  was  that  it  would 
actively  hivolve  the  American  people  in 
an  energy  conservation  effort  and  that 
this  involvement  would  lead  individuals 
to  a  .sensitivity  to  energy  usage  In  their 
own  homes.  The  magnitude  of  the  re- 


sultant energy  savings,  however,  was  im- 
possible to  predict  at  the  time  of  tlie 
passage  of  the  act.  Also,  a  number  of 
ancillary  benefits  were  anticipated  by 
the  act.  including  reduced  crime,  im- 
proved traffic  rafety.  expanded  economic 
opportunities  both  domestically  and  in- 
tcrnatiomlly.  and  increased  opportuni- 
ties for  recreational  activities.  These 
hmorits  wcic  r.lso  {mi'O.  -iblc  to  quantiiy 
'.vhcu  the  act  was  pa.'^.'ed.  To  gain  a 
iiroadcr  undcrstandin;;  of  the  eftects  cl 
yROL T.  we  required  that  the  Secretary 
n!"  Trr.n'portation  prepare  an  interim 
;c;  oii.  Ly  June  30.  1974.  and  a  final  re- 
port by  June  30.  197d  on  the  OiJcration 
"nd  e.Te'-i.-  of  the  act. 

The  Jntrrim  report  .vupiJorts  ccntinu- 
i.:p,  the  D3T  experiment  and  recom- 
inend.s  tlral  the  act  be  amended  to  pro- 
\i.ie  ihat  during  the  second  year  of  the 
exijc  iuioiit.  the  Nation  observe  daylight 
.  ime  lor  8  months  of  tlie  year  and  return 
to  stindind  time  for  the  remainder,  from 
the  list  Sun.day  in  October  1974  to  the 
last  Sunday  in  Februaiy  1975. 

I  am  pleased  that  my  recommenda- 
tions as  set  forth  in  H.R.  16229.  which  I 
introduced  on  August  1.  1974.  were 
adopted  by  my  colleagues  on  the  Inter- 
•tale  and  Foreign  Commerce  Committee, 
iind  I  strongly  support  the  clean  bill  re- 
;:orted  by  the  committee. 

Mr.  BROYHILL  of  North  Carolina.  Mr 
Si-eF>ker.  I  yield  such  time  as  he  mav 
consi:me  to  the  gentleman  from  Ca'i- 
fornia  (Mr.  Ketchumi. 

Mr.  KETCHUM.  Mr.  Speaker,  I  rise  to 
support  H.R.  16102.  the  Emergency  Day- 
light Caving  Time  Amendments.  I  sup- 
ported the  legislation  that  gave  us  year- 
round  daylight  saving  time  because  I 
hoped  it  would  conserve  sufficient  energy 
to  ofiset  any  unpleasant  side  effects.  Un- 
fortimately.  this  has  not  proven  to  be 
the  case. 

The  time  to  admit  a  mistake  is  when 
yea  have  made  one.  It  is  clear  that  what- 
ever energy  was  saved  by  changing  to 
daylight  saving  time  last  winter  was 
minimal.  The  early  morning  darkness 
caused  by  daylight  saving  time  proved  to 
be  much  more  of  a  problem  than  we  en- 
visaged. Parents  were  understandably  re- 
luctant to  allow  their  children  to  walk  to 
school,  or  ride  their  bicycles  in  the  dark. 
It  appears  that  the  darkness  increa.sed 
the  early  morning  fatality  rate  for 
.schoolchildren.  The  winter  months  are 
simply  not  suited  for  daylight  saving 
time,  and  we  cannot  save  energy'  by  tiy- 
ing  to  make  th?m  so. 

I  hope  that  we  pa.^s  this  bill  removing 
the  darkest  montlis  from  daylight  sav- 
ing. But  the  American  people  should 
not  construe  this  action  as  meaning  it  is 
no  longer  necessaiy  to  consen'e  enei-gy. 
That  goal  is  just  as  important  now  as 
it  was  when  we  first  passed  the  year- 
round  legislation.  Tliat  experiment  did 
not  work,  and  we  should  recognize  it. 
and  correct  it,  but  we  must  not  cease 
searching  for  ways  to  stretch  cur  en- 
ergy resources. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Kansas  (Mr. 
Sebelius) . 
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Mr.  SEBELIUS.  Mr.  Speaker,  I  v/ould 
like  to  add  that  I  do  not  think  we  went 
:ar  enough  on  this.  I  will  rise  later  at  the 
appropriate  time  to  comment  further  on 
I  his. 

:  Ir.  Speaker.  I  appreciate  the  oppor- 
..  .f.nty  to  make  these  remarks  pertaining 
10  liie  bill  that  would  give  us  back  some 
•!  ijiouths  of  standard  time. 

In  behalf  of  all  of  the  farmers,  busi- 
lussmen.  motliers.  and  schoolchildren 
who  get  up  in  darkness  in  my  congres- 
sional district.  I  want  to  thank  my  mban 
colle:igues  for  providing  us  with  1  extra 
hour  of  daylis'tit  in  the  morning  for  4 
months. 

Ever  since  coming  to  the  Congress  I 
have  introduced  legislation  that  would 
limit  daylight  saving  time  to  the  3  sum- 
mer montlis.  Unfortunately,  my  bill  never 
.'■aw  the  light  of  day.  Furthermore,  when 
the  energy  cnsis  came  upon  us.  the  Sun 
set  on  my  bill  and  we  witnessed  the» 
dawning  of  a  new  era;  daylight  saving 
the  year  roiuid. 

Nevertheless,  now  that  it  has  been 
.shown  we  do  not  save  any  appreciable 
energy  with  daylight  saving  and  con- 
sidering the  hardship  "DST"  brings  to 
our  citizens.  I  am  hopeful  that  some  day 
in  the  near  future  v.e  will  be  able  to  shed 
n3W  light  on  this  subject.  This  action 
today  at  least  provides  some  light  at  the 
end  of  the  dark  tunnel.  I  am  always 
prateful  for  progress  of  any  kind.  I  am 
reminded  of  the  legend  that  states  day- 
light saving  time  w  as  invented  by  an  old 
pioneer  who  cut  off  one  end  of  a  blanket 
and  sewed  it  on  to  the  other  end  in  order 
to  make  it  longer.  I  want  to  thank  my 
colleagues  for  giving  us  part  of  our  blan- 
ket back. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Speaker.  I  yield  such  time  as  he  may 
con.sume  to  the  gentleman  from  Cali- 
fornia I  Mr.  HosMER  I . 

Mr.  HOSMER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  bill,  because  the  yen.r- 
around  daylight  saving  time  experiment 
has  just  begun.  There  has  not  been  any 
definitive  indications  made  by  the  De- 
partment at  this  time  one  way  or  another 
about  the  proposition.  It  has  been  in  too 
short  a  time  to  gain  meaningful  knowl- 
edge. I  believe  we  should  let  the  time  run 
cut  on  the  law  as  it  now  is.  Only  the  next 
4  winter  months  are  involved,  but  they 
are  key  rno.->ths  for  all  evaluating  the 
proposition  properly.  That  will  give  us  a 
good  runout.  We  will  be  able  to  know  the 
right  thing  to  do.  Certainly  we  are  just 
guessing,  and  guessing  w  ildly.  about  the 
merits  of  this  question  as  we  consider  It 
today.  I  urge  defeat  of  the  bill. 

Mr.  BRINKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Georgia. 

Mr.  BRINKLEY.  I  understand  from 
the  chairman  of  the  committee  that  the 
•jeneral  legislation  will  expire  in  1975. 
Will  that  be  the  end  of  1975.  or  does  the 
'r  t-ntleman  know? 

Mr.  BROYHILL  of  North  Carolina.  1 
am  sorry.  I  did  not  hear  the  gentleman's 
question.  I  understand  he  is  asking  when 
this  would  expire? 
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Mr.  BRINKLEY.  Negative.  May  I  put 
the  question  again.  I  understand  this  leg- 
islation which  we  are  considering  today 
will  be  effective  for  1  year  only. 

Mr.  BROYHILL  of  North  Carolina.  For 
this  year  only,  that  is.  for  the  months 
including  the  winter  months  of  1974-75. 

Mr.  BRINKLEY.  And  then  in  1975  the 
laR-  which  this  legislation  modifies,  that 
law  e.Kpires 

Mr.  BROYHILL  of  North  Carolina. 
Next  year,  it  would  revert  back  to  the 
basic  law  which  is  6  and  6;  6  months  of 
daylight  time  and  6  months  of  regular 
time.  It  means  that  next  year  we  would 
observe  regular  time,  standa.d  time, 
from  the  last  Sunday  in  October  until  the 
I'^st  Sunday  in  April  of  1976. 

Mr.  BRINKLEY.  Until  the  last  Sunday 
in  April  1976? 

Mr.  BROYHILL  of  North  Carolina. 
Ye3. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
tenticman  yield? 

IMr.  BROYHILL  of  North  Carolina.  I 
>icld  to  the  gentleman. 

Mr.  GROSS.  That  is  if  Congress  does 
not  go  berserk  again? 

Mr.  BROYHILL  of  North  Cai-olina. 
Tiia*  is  unless  Congress  acts  otherv.i.se. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  BROYHILL  of  North  Carolir.a  Mr. 
Speaker.  I  have  no  further  requests  lor 
ti.me. 

Mr.  .STAGGERS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut (Mrs.  Gr.isso". 

Mrs.  GRASeo.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  I  commend  our  distinguished 
chairm.an  for  acting  on  this  matter  with 
discretion  and  dispatch. 

Mr.  Speaker,  most  of  my  colleagues 
would  agree  that  year-round  daylight 
saving  time  has  not  been  entirely  suc- 
cessful as  an  energy  conservation  pro- 
posal. 

Therefore.  I  strongly  support  pi^ssage 
of  H.R.  16102,  the  Emergency  Dayhght 
Saving  Time  Act  Amendments.  The  bill 
would  return  the  United  States  to  stand- 
ard time  for  the  winter  months  by  rein- 
stating standaid  time  from  tire  last  Sun- 
day in  October  1974  to  the  last  Sunday 
in  February  1975. 

Shortly  after  the  country  went  on  per- 
manent daylight  saving  time  in  January 
1974.  I  was  distiubed  by  the  disiniptioris 
in  the  schedules  of  working  people  in 
Connecticut  and  by  reports  of  Injuries 
suffered  in  traffic  accidents  by  children 
who  had  to  travel  to  school  in  the  dark. 
At  that  time  I  urged  the  distinguished 
gentleman  from  West  Virginia  (Mr. 
Staggers*  to  conduct  oversight  hearings 
on  the  new  law.  By  early  February,  i  had 
been  convinced  that  the  new  law  needed 
revision  and  introduced  a  bill  to  reim- 
pose  standard  tune  from  the  last  Sunday 
of  November  to  the  last  Sunday  in  Feb- 
ruary. 

The  recent  interim  report  filed  by  the 
Department  of  Transportation  substan- 
tiates the  need  for  a  revLslon  in  the  pres- 
ent law  by  indicating  that  little  energy 


.saving  resulted  from  the  change  to  year- 
round  daylight  saving  time  dtu'ing  the 
months  of  January  and  February.  More- 
over, the  report  mentions  school  sched- 
ule changes,  loss  of  revenue  by  radio  sta- 
tions, and  adverse  conditions  in  the  con- 
struction industry  as  evidence  of  the  con- 
fusion caused  by  the  time  change. 

However.  I  take  serious  exception  to 
the  DOT'S  treatment  of  traffic  fatahtie*; 
involving  schoolchildren.  The  Depart- 
ment indicates  an  overall  decline  in  these 
fatalities  in  Januarj-  and  February,  with 
a  rise  in  early  morning  deaths  offset  by 
a  decline  in  fatalities  at  night.  This  is  an 
insensitive  way  of  treating  this  subject. 
The  Department  should  be  reminded  that 
it  is  dealing  with  children  and  not  simply 
with  cold,  hard  statistics,  and  that  their 
protection  is  imperative  at  any  hour. 

Mr.  Speaker,  year-round  daylight  sav- 
ing time  was  tried  and  it  proved  unsatis- 
factory. H.R.  16102  would  rectify  tire 
present  situation  by  returning  the  United 
States  to  4  months  of  standard  time  in 
the  late  fall  and  early  winter  months. 

The  House  must  take  favorable  action 
on  tins  legislation  to  curtail  the  year- 
round  daylight  saving  time  system.  A 
prompt  revision  of  the  year-round  plan 
:.s  essential  to  the  safety  of  our  school - 
children,  the  peace  of  mind  of  tlreir 
Pii rents,  and  the  well-being  of  rJl  our 
people. 

I  urge  my  colleagues  to  support  H.R. 
16102. 

Mr.  ICHORD.  Mr.  S;?eaker.  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee has  voted  out  a  bill  for  our  con- 
sideration today  wiiich  would  amend  the 
Emergency  Daylight  Saving  Time  En- 
erg^•  Conservation  Act  of  1973  to  place 
the  United  States  on  standard  time  from 
the  last  Sunday  in  October  1974  vmtil  the 
last  Sunday  iu  February  1975.  This  com- 
promise bill  would  amend  the  year- 
round  DST  which  went  into  effect  on 
January  6.  1974.  replacing  it  with  4 
months  of  standard  time  rather  than  the 
normal  6  months  of  stairdard  time  which 
this  Nation  had  prior  to  enactment  of 
Public  Law  93-182. 

While  I  did  not  \ote  in  favor  of  the 
original  year-round  DST  legislation 
when  it  passed  the  House  on  November 
27  due  to  my  conviction  that  it  strongly 
discriminated  against  selected  segments 
of  our  population,  would  not  save  appre- 
ciable energy,  and  was  only  an  expedi- 
ent response  to  the  critical  and  complex 
energy  shortages  which  confronted  this 
Nation  in  the  fall  of  1973,  I  do  feel  that 
this  compromise  bill  offered  by  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee should  be  commended  and  warrants 
the  support  of  the  Members  of  this  body. 
The  committee's  bill  represents  the  cul- 
mination of  hearings  which  were  held 
on  August  12  which  I  had  the  privilege 
to  participate  in  and  is  a  direct  response 
to  the  recommendations  of  the  interim 
report  of  the  Department  of  Transporta- 
tion on  the  effect  of  YRDST  which,  after 
detemiining  that  energy  savings  under 
YRDST  were  "inconclusive,"  recom- 
mended that  PiJblic  Law  93-182  be 
am.ended  so  that  standard  time  is  ob- 
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served  for  the  4  winter  mtnths.  Under 
the  legislation  oCfered  to  tie  House  to- 
cay  the  Department  of  Ti-  msportation 

•  ould  be  required  to  report  to  Congress 
.  n  July  31,  1975,  as  to  the  lull  effects  of 

.'  f  this  amended  version  of  <laylight  sav- 
-  ig  time.  In  the  interest  of  energy  con- 

•  3ivation  I  believe  that  wi    should  try 
his  amended  version  of  D5  T  and  fully 

I  "termine  if  an  energy  ;onservation 
.  c'ocs  result.  By  returning  to  standard 
\:me  during  the  dark  winte:  months  we 
fhall  hopefully  avoid  man.v  )f  the  prob- 
lems which  arose  imder  YRl  )ST  such  as 
tlie  detrimental  effect  of  t  lis  Nation's 
rchoolchildren  and  farmers  Thus,  Mr. 
Speaker,  while  I  have  introdi  iced  legisla- 
tion which  would  repeal  YRE  ST  entirely, 
I  do  support  this  compromi;e  measure. 
At  the  .same  time,  Mr.  Speal;er.  I  would 
lu-ge  that  we  also  turn  our  f  ul  I  diplomatic 
skills  to  the  Middle  East  in  tl  e  hope  that 
stability  in  that  area  of  th(  world  will 
preclude  a  future  oil  emba  go  such  as 
the  one  which  created  the  ssvere  short- 
ages of  several  m.onths  ago  and  addi- 
tionally, Mr.  Speaker,  I  would  urge  this 
body  to  continue  with  del  berate  and 
sensible  long-range  plannini  to  encour- 
age and  expand  domestic  er  ergy  explo- 
ration and  development  and  sromote  the 
wise  use  of  our  all  too  liir  ited  energj* 
supplies. 

Mr.  BINGHAM.  Mr.  Speal^er.  I  rise  in 
opposition  to  this  attempt  t<  amend  the 
Emergency  Daylight  Savinj  Time  En- 
ergy Consei-vation  Act  of  19^3.  I  believe 
the  need  for  year-round  daj  light  saving 
time— YRDST — exists  to  the  >amc  degree 
today  as  it  did  in  Novembe^  when  this 
body  voted  to  implement  itj  despite  the 
apparent  easing  of  the  petrdleum  short- 
age, j 

Public  Law  93-182  provi*d  for  a  2- 
year  experiment  in  YRDST.  frhe  present 
bill  provides  for  terminating  the  experi- 
ment and  reverting  to  standard  time 
from  the  last  Sunday  in  October  1974, 
until  the  last  Sunday  in  Fel^ruary  1975. 

One  of  tlie  provisions  in  |the  original 
emergency  legislation  requiiied  the  Sec- 
retary of  Transportation  tcj  submit  an 
interim  report  on  the  effects!  and  opera- 
tions of  YRDST.  It  is  on  tne  basis  of 
that  report  and  its  reconjmendations 
that  this  legislation  is  befote  us  today. 
I  do  not  question  the  statistical  exper- 
tise of  the  Department  of  Transporta- 
tion, but  I  do  question  thej  wisdom  of 
their  conclusions. 

In  the  first  place,  there  wa^  a  measur- 
able savings  in  energy  during  the  period 
January-April  1974:  14,000  i  barrels  of 
oil  per  day;  106  million  cufaic  feet  of 
gas — or  another  19,500  Lariels  of  oil; 
9,650  tons  of  coal  per  day— for  another 
42,320  barrels  of  oil;  24,000  Ibarrels  per 
day  equivalent  of  nuclear  ind  hydro- 
power.  I 

During  January  and  Febfuary,  DOT 
estimated  there  was  a  three-duarter  per- 
cent decrease  in  peakload  ejnergy  con- 
sumption, and  a  l-perceri  decrease 
during  March  and  April.  TMs  bill  then 
ignores  a  quantitative  eneigy  savings 
and  the  year-round  need  to  conserve 


CONGRESSIONAL  RECORD  —  HOUSE 


August  19,  1974. 


energy  appears  in  order  to 
vocal  segment  of  the  public. 


appease  a 


We  are  only  deceiving  ourselves  if  we 
believe  that  the  energ>'  shortage  is  over. 
When  the  heating  season  begins  in  No- 
vember, heating  oil  supplies  will  get 
tight;  why  make  them  Lighter  by  repeal- 
ing d.s.t.? 

Many  of  those  who  oppose  YRDST 
and  support  this  bill  argue  that  early 
morning  darkness  has  been  responsible 
for  an  increased  number  of  .schoolbus  re- 
lated fatalities.  While  the  DOT  report 
does  support  the  contention  that  there 
were  an  increased  number  of  schoolchil- 
dren fatalities  during  the  morning  hours, 
the  report  also  slated  that  there  wa.s  an 
offsetting  reduction  in  fatalities  during 
the  early  evening  hours.  Furthermore, 
there  is  no  direct  evidence  that  darkness 
rather  than  human  or  mechanical  fail- 
ures were  dnectiy  responsible  for  fatal 
accidents  involving  school  age  children. 

DOT  data  for  the  January  to  March 
1974  period  shows  a  28.5-percent  decrease 
in  motor  vehicle  fatalities  for  all  seg- 
ments of  the  population.  While  the  re- 
duction in  the  speed  limit  on  our  high- 
ways was  no  doubt  the  major  factor  in 
this  saving  of  many  human  lives,  I  can- 
not believe  that  pushing  dusk  back — the 
most  dangerous  time  of  the  day  to  drive — 
UMtil  after  tlie  end  of  the  rushhour  did 
not  also  contribute  to  the  reduction  in 
highway  deaths. 

Many  senior  citizens  and  pedestrains 
in  my  district  have  also  benefited  from 
the  extra  hour  of  daylight.  Though  there 
arc  no  conclusive  figures  to  support  the 
contention  that  YRDST  has  reduced 
crime,  many  of  my  constituents  believe 
that  it  has  had  such  an  effect,  and  sta- 
tistics do  in  fact  show  that  the  greatest 
incidence  of  muggings,  robberies,  and 
purse  snatchings  occur  during  the  early 
evening  hours  when  most  people  are 
either  returning  from  work  or  are  shop- 
ping. 

I  believe  that  this  is  a  hasty  amend- 
ment to  a  reasonable  emergency  measure. 
It  appears  to  represent  a  weakening  of 
our  resolve  to  conserve  energy  whenever 
possible  despite  a  little  inconvenience  so 
that  we  may  be  in  a  better  position  to 
handle  the  next  abrupt  curtailment  of 
energy  supplies,  be  it  from  an  increase  in 
demand  or  foreign  intervention.  YRDST 
should  be  given  at  least  1  more  year's 
trial. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  strongly  opposed  and  voted 
against  winter  daylight  saving  time  when 
it  was  put  into  effect  last  year.  For  the 
life  of  me,  I  could  not  and  cannot  under- 
stand why  small  schoolchildren  were 
forced  to  w  ait  in  the  early  morning  dark- 
ness for  the  schoolbus  to  come  along,  and 
by  what  logic  it  could  be  claimed  that 
fuel  was  being  saved  by  this  intolerable 
burden  on  the  people. 

In  the  early  morning  hours  in  the  win- 
ter, the  temperature  is  at  its  lowest.  It 
stands  to  reason  that  more  fuel  must  be 
expended  in  schools,  homes  and  places 
of  business  during  these  hours  when  day- 
light saving  time  is  in  effect.  Many  school 
superintendents  had  to  change  their 
school  hours  during  the  darkest  months 
of  winter  in  order  to  protect  the  safety  of 
young  schoolchildren,  and  to  save  the  fuel 


which  was  being  burned  up  early  in  the 
morning.  As  a  result,  many  parents  who 
went  to  work  at  9  a.m.  found  it  difficult 
to  bring  their  children  to  the  schools  or 
bus  stops  when  school  did  not  begin  until 
later  under  the  adjusted  school  hours. 

Lets  of  people  were  grumpy  all  day 
when  forced  to  get  up  and  go  to  work  in 
tlie  middle  of  the  night. 

Personally.  I  would  have  preferred  to 
see  daylight  saving  time  only  from 
Memorial  Day  until  Labor  Day.  However, 
the  pending  legislation  is  at  least  a  step 
in  the  right  direction,  and  I  strongly 
favor  and  will  vote  for  its  adoption. 

Mr.  MILLER.  Mr.  Speaker.  I  rise  in 
support  of  this  proposal  to  return  a  meas- 
ure of  standard  time  to  the  Nation.  Last 
December  I  voted  against  going  to  year- 
'roiind  daylight  saving  time.  In  retrospect 
I  think  most  Members  will  agree  that  the 
decision  to  make  this  switch  was  ill-con- 
ceived and  done  only  for  cosmetic  pur- 
poses. Statistics  just  released  show  that 
no  measurable  savings  were  made  by 
moving  to  YRDST.  Indeed,  those  Mem- 
bers who  voted  in  favor  of  the  legislation 
last  December  did  so  only  because  of  the 
great  concern  that  something — any- 
thing— had  to  be  done  about  our  energy 
problem.  Our  energy  crisis  was  not  some- 
thing that  developed  from  November  30 
of  last  year.  It  had  been  slowly  building 
for  the  past  3  years.  When  the  Arab  oil 
embargo  made  the  crunch  more  imme- 
diate there  v.as  a  rush  to  show  concern 
by  adopting  this  move  to  daylight  time. 

The  repeal  today  of  the  congressional 
action  of  last  December  shows  that  there 
are  dangers  involved  in  rushing  to  meet  a 
problem  with  the  depth  of  the  energy 
shortage  with  stop-gap  measures.  In  the 
future  I  hope  that  Congress  will  take  a 
closer  look  at  any  such  proposals  before 
rushing  to  judgment. 

I  know  that  many  of  my  constituents 
in  the  10th  District  of  Ohio  will  applaud 
the  action  we  take  here  today.  Since  the 
instatement  of  YRDST  last  year  my 
office  has  been  flooded  with  letters  com- 
plaining of  the  disadvantages  of  the 
switch.  The  primary  concern  was  over 
the  safety  of  schoolchildren  in  the  early 
morning  hours.  With  the  start  of  the 
new  school  year  only  a  few  days  away, 
the  action  we  take  here  today  will  be  a 
great  comfort  to  parents  of  school-age 
children,  especially  when  the  dark 
months  of  midwinter  are  upon  us  and 
standard  time  becomes  so  important. 

Mr.  Speaker,  I  urge  prompt  passage 
of  this  important  measure. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  16102,  which  amends 
the  Emergency  Daylight  Saving  Time 
Energy  Conservation  Act  of  1973  to  allow 
the  United  States  to  observe  standard 
time  during  the  4  winter  months,  from 
the  last  Sunday  in  October  of  1974  until 
the  last  Sunday  in  February  1975.  As  we 
all  know,  last  November  the  Congress, 
as  part  of  its  efforts  to  take  prompt  ac- 
tion with  regard  to  the  energy  crisis, 
passed  the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act,  which 
put  the  country  on  year-round  daylight 
saving  time.  While  I  had  reservations 
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at  that  time  the  overwhelming  majority 
cf  both  the  House  and  Senate  approved 
the  measure  and  it  took  effect  in  JanuaiT 
of  this  year. 

In  the  8  months  which  have  elapsed 
Eirxe  the  move  to  yeai'-round  dajlight 
raving  time,  it  is  apparent  that  the 
change  was  made  in  haste  and  that  the 
advantages  gained,  if  any.  do  not  out- 
weigh the  increased  danger  which  it  pre- 
sents for  schoolchildren  in  my  district 
in  Maryland  and  throughout  the  countrj'- 
The  year-roimd  daylight  saving  time 
.study  prepared  by  the  Department  of 
Transportation  indicates  that  there  was 
an  increase  in  schoolchildren  fatalities 
during  the  early  morning  hours  of  6  to  9 
a  m.  for  Februai-y  of  1974  as  opposed  to 
Febmary  of  1973  and  it  is  quite  possible 
that  tliis  unfortxinate  increase  was  due 
t J  hasty  enactment  of  trie  legislation. 

Mr.  Speaker,  while  I  have  sponsored 
legislation  which  provided  for  the  repeal 
of  the  Emergency  Daylight  Saving  Time 
Energy  Coni>ervation  Act.  I  am  pleased 
that  the  Department  of  Transportation 
and  the  Committee  on  Interstate  and 
Foreign  Commerce  have  supported  a 
measure  which  provides  for  a  return  to 
standard  time  from  November  to  Febru- 
ary. I  believe  that  the  great  majority 
of  the  people  in  my  district  and  across 
the  country  favor  a  resumption  of  stand - 
rad  time  during  the  winter  months.  It 
is  my  hope  that  the  enactment  of  this 
legislation  will  provide  safer  commuting 
conditions  for  children  who  walk  to 
school  and  wait  for  schoolbuses  during 
ll'.e  early  morning  hours  at  a  time  when 
many  commuters  arc  traveling  to  their 
places  cf  business. 

Mr.  MATHIA3  of  California.  Mr. 
Speaker.  I  see  no  reason  to  continue  day- 
light saving  time  through  a  .second  win- 
ter. The  positive  effects  of  the  progr?m 
are  outweighed  by  the  public's  dislike  of 
.vear-round  daylight  sa\'ing  time. 

The  continuation  of  this  program  pro- 
duces nominal  energy  savings.  Most 
-Americans  have  adjusted  their  lives  and 
lifestyles  to  stay  within  the  boundaries 
necessarily  established  to  conserve  our 
energy  resources.  The  dissolution  of  day- 
light saving  time  for  4  months  a  year 
should  not  adversely  affect  the  some- 
times stable,  sometimes  unstable  energy 
.^^ituation. 

In  my  district.  Mr.  Speaker,  a  large 
l)ortion  of  the  school  aged  children  are 
transported  to  school  along  rural  road.s 
and  highways.  The  early  morning  dark- 
ness of  daylight  saving  time  coupled 
with  the  thick  Tule  fogs  we  receive  be- 
tween November  and  February,  increaiie 
the  chances  of  serious  injuries  and  fatali- 
ties to  these  children.  There  is  not  much 
tliat  ve  can  do  to  minimize  the  risk  of 
inj'.iry  to  our  children,  but  when  the  op- 
portunity to  eliminate  a  potential  hazard 
comes  along  we  must  act  upon  it.  There- 
fore. Mr.  Speaker.  I  .support  H.R.  16102. 

Mr.  WHALEN.  Mr.  Speaker,  I  rise  in 
favor  of  passing  H.R.  16102  under  the 
•'-uspension  of  the  rules. 

Last  December  I  voted  for  the  Day- 
light Sa\1ng  Time  Energy  Conservation 
Act  of  1973.  That  legislation  provided 
that  DST  would  be  in  effect  on  a  year- 
round  basis  for  a  2-year  period.  Another 


Important  provision  of  that  act,  the  in- 
clusion of  which  I  strongly  supported, 
stipulated  that  the  Secretary  of  Trans- 
portation submit  to  Congress  an  interim 
report  detailing  the  effects  of  tiie  time 
change. 

That  interim  report  has  been  com- 
pleted. The  legislation  before  us  this 
afternoon  is  a  result  of  the  recommenda- 
tions contained  therein.  That  is.  the  Na- 
tion will  return  to  standard  time  from 
the  last  Sunday  in  October  1974.  until 
the  last  Sunday  in  February  1975.  The 
rcQUirement  that  the  Secretary  file  a 
final  report  is  continued,  although  the 
deadline  is  extended  a  month,  from  June 
30.  1975,  to  July  31.  1975. 

I  have  studied  the  Secretary's  report 
end  concur  in  the  decision  to  recommend 
tlie  resumption  of  £  tandard  time  dui'ing 
the  4  winter  months.  The  Sccretarj-  has 
acknowledged  that  the  data  on  which  his 
recommendations  are  based  are  not  con- 
clusive. As  he  stated  in  his  summary : 

The  efTecls  v.cre  so  t-mall  that  tliey  could 
r.ot  in  geueriil  be  reliably  separatrd  from 
effects  of  other  changes  occurring  at  the  ram'? 
time.  .  .  .  Consequently,  the  part  winter 
season  provided  a  poor  basis  for  analy.sis  and 
generalization  .  .  .  there  ia  no  iinambigviou= 
dii-ect  evidence  that  they  were  either  bene- 
ficial or  harmful. 

For  example,  electricity  consumption 
was  reduced  by  only  about  0.75  percent 
in  Januarj-  and  February  and  by  1  per- 
cent in  March  and  April. 

Of  great  concern  to  parents  were  the 
effects  on  children  going  to  school  in  the 
early  morning  darkness.  While  the  a  ail- 
able  evidence  showed  that,  indeed,  Tatal- 
ities  at  that  time  involving  schoolchil- 
dren increased,  there  was  an  offsetting 
decreose  in  the  early  evening  hours. 

In  addition,  no  significant  effects  on 
truffle  safety  could  be  attributed  to  \ear- 
round  DST. 

At  best.  then,  the  benefits  of  winter 
DST  are  marginal  compared  to  the  prob- 
lems and  inconveniences  which  polls 
show  our  people  experienced.  For  that 
reason.  I  urge  the  prompt  adoption  of 
H.R.  16102. 

Mr.  BOLAND.  Mr.  Speaker,  while  there 
r.re  many  of  us  here  today  that  would 
continue  to  disagree  with  the  assertion 
that  the  energy  crisis  in  this  country  is 
over,  no  one  would  deny  that  the  sense 
of  urgency  that  prevailed  at  the  begin- 
ning of  last  year's  embai-go  has  greatly 
diminished. 

It  is  therefore,  in  the  light  of  reasoned 
reflection,  that  we  reexamine  today  H.R. 
16102  which  would  amend  the  Emer- 
gency Daylight  Saving  Time  Energy 
Conservation  Act  of  1973. 

What  have  been  the  energy  savings 
that  resulted  from  year-round  daylight 
savings  time?  The  Secretaiy  of  Trans- 
portation, who  is  required  by  the  act  to 
prepare  a  report  on  the  efficacy  of  this 
legislation  has  submitted  an  extensive 
interim  study  which  casts  significant 
doubt  on  the  energy  savings  contribu- 
tions that  the  act  has  made.  Many  other 
contributing  factors — including  speed 
limit  reductions,  weekend  gasoline  sta- 
tion closings,  and  voluntary  conservation 
efforts — have  been  cited  as  having  had 
greater  impact  on  the  reduced  energy 
consumption  of  the  Nation. 


Thus,  the  Committee  on  Interstate 
and  Foreign  Commerce  has  decided  to 
recommend  only  a  limited  implementa- 
tion of  daylight  saving  time  during  the 
coming  winter.  Instead  of  year-round 
daylight  saving  time,  the  Nation  would 
relum  to  standard  time  from  the  last 
Sunday  in  October  1974  to  the  last  Sun- 
day in  Febi"uary  1&75. 

Mr.  Speaker.  I  support  this  recom- 
mcndaticn.  As  it  has  been  proposed,  dur- 
ing- the  months  of  March  and  April 
1975.  emergency  daylight  sa\-ing  time 
would  still  be  in  effect.  The  Secretarj-  of 
Tran.sportation  will  thus  still  be  able  to 
complete  his  study  of  year-round  day- 
light time,  with  1975  data,  while  Ameri- 
can workers  and  schoolchildren  will  be 
able  to  ride  to  wo:k  or  school  in  relative 

The  increased  incidence  of  child  fa- 
talities in  the  early  morning  hours  of  last 
v.inter,  because  of  emergency  daylight 
saving  time,  has  disturbed  me  greatly. 
I  feel  that  what  energj'  savings  might  be 
attributable  to  daylight  saving  time 
must  give  v.a\  to  safety  for  school- 
children. 

In  addition,  there  are  other  areas  of 
disniption  which  could  be  eliminated  by 
thLs  change  back  to  Standard  Time.  Ra- 
dio station  interference  would  be  less- 
ened. School  timetables  advanced  to 
avoid  transporting  children  in  the  dark 
could  be  restored.  All  this  could  be 
achieved,  we  are  told,  without  signifi-  , 
cant  liindrance  to  the  principal  object  of 
the  Emergency  Daylight  Savings  Time 
Energy  Conservation  Act,  which  wa.s  to 
assess  the  permanent  advantage  of  regu- 
lar year-round  daylight  savings  time. 

I  urge  my  fellow  Members  to  support 
H.R.  16102  as  both  a  sensible  and  a  re- 
sjjonsiole  solution  to  one  of  our  nagglitg 
energy  problems. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  termination  of  day- 
light saving  time. 

Our  energy  conservation  measures  are 
falling  away,  one  by  one.  at  a  time  when 
there  is  no  reason  to  believe  that  they 
are  not  needed. 

The  experiment  with  this  important 
con.<^ervation  measure  is  not  complete. 
Early  e\adence  indicates  that  year  round 
DST  does  pro\ide  for  a  small  reduction 
in  energy  consumption.  More  impor- 
tantly, the  reductions  oc'.-ur  at  time  of 
peak  electrical  demands,  and  may  be 
saved  brown-outs  this  winter,  and  po- 
tential electric  suj^ply  crises  in  winters 
to  come. 

Tills  is  no  time  for  the  Congress 
to  pretend  that  we  have,  or  can  get. 
all  the  energy  we  need.  Energj- 
is  high-priced  and  subject  to  embargo 
at  any  time.  Last  winter's  price  in- 
creases and  embargo  give  us  a  fair  warn- 
ing which  we  seem  unable  to  understand. 

Termination  of  year-round  I>ST  is 
playing  fast  and  loose  with  national  en- 
ergj'  ixjlicy.  We  need  consenation.  but 
this  Congress  seems  determined  to  base 
its  energy  policy  on  politics  rather  than 
realities. 

I  oppose  this  bill  although  I  know  it 
will  be  a  futile  gesture.  Just  as  we  are 
imable  to  set  realistic  spending  priori- 
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ties,  so  are  we  unable  to  establish  a  real 
istic  energy  policy. 

Mr.  REGULA.  Mr.  Speiker.  I  rise  in 
support  of  H.R.  16102  tt  amend  the 
r.i^.ergency  Daylight  Savirlg  Time  Act 

At  the  end  of  this  month  school  boards 
f.nd  school  superintendent ;  will  be  plan^ 
ning  year  schedules.  In  ( oing  so,  it  Is 
critical  that  they  know  whether  this 
country  will  observe  standard  or  daylight 
saving  time  during  the  winter  months. 

To  eliminate  the  safety  qazard  to  chil- 
dren who  vw)uld  have  to  rf)  to  school  in 
the  dark,  I  introduced  a  sitnilar  bill  last 
February,  H.R.  12695.  This  June,  Con- 
gress received  an  interim  report  from  the 
U.S.  Department  of  Transpt»rtation  as  re- 
quired by  the  Emergency  1 
ing  Time  Act.  This  study 
that,  as  part  of  a  continuin 
the  Nation  obsei-ve  dayligl 
for  8  months  of  the  year 
time  from  the  last  Sunds 
1974  through  the  last  Suni 
ary  1975.  This  exactly  parillels  my  pro- 
posal, allowing  for  time  cnanges  to  be 
made  on  Sundays. 

The  interim  report  notis  that  year- 
round  daylight  saving  time — YRDST — 
probably  resulted  in  an  eleptrical  energy 
savings  of  three-fourths  petcent  to  1  per- 
cent this  past  winter.  But  jthe  predomi- 
nant fuel  saved  was  coil,  our  most 
abundant  fossil  fuel.  I 

The  study  also  reveals  that  there  was 
an  increase  in  schoolchilc  ren  fatalities 
during  the  morning  hours  of  6  to  9  a.m. 
for  February  1947  versus  Febioiary  1973. 
There  is  great  public  appr  jhension  over 
the  safety  of  children  travc  ling  to  school 
on  dark  mornings.  In  a  nat  onal  survey- 
conducted  by  the  National  Opinion  and 
Research  Center — NORC —  )f  the  Univer- 
sity of  Chicago — 71  percent  of  those 
polled  felt  that  such  a<  cidents  were 
caused  by  the  extra  hour  (  f  darkness  in 
the  morning.  The  perceii  ed  threat  to 
schoolchildren's  safety  resu  ted  in  56  per- 
cent feeling  that  YREKST  !  hould  be  dis- 
continued this  coming  wirjter. 

It  is  generally  accepted 
a  significant  effect  on  motfcr  vehicle  ac- 
cidents. The  National  Safe  y  Council  re- 
ports a  death  rate  for  n|ght 
which  is  2.5  times  that  of 
dents.  If  parents  are  req 
their  children  to  schools,  i 
responsibility  to  provide  t  lem 
safest  possible  transportati|)n. 

We  should  act  to  allay 
fears  by  observing  standard  time  during 
the  winter  months. 
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In  Ohio's   16th  District, 
day  of  the  year  has  9  hour: 
utes  of  sunlight.  New  York 
Pittsburgh.  Columbus 
Moines,  Denver,  and  Salt 
get  at  least  9  hours  of 
the  winter  solstice.  I  subxtit 
dren    of   this   latitude, 
more  northerly  can  go 
from  public  schools  in  day 
ing  standard  time,  the  lat 
the  16th  District  occurs  at 
the  earliest  sunset  at  4:31 
thetical  school  day  of  8:15 
allow  45  minutes  of  dayli^t 
after  school. 

The  strength  of  our  Nat 


t< 


the  shortest 

and  12  min- 

Philadelphia, 

Indianapolis,  Des 

City  also 

sujilight  during 

that  chil- 


some  even 
and  return 
ight.  Observ- 
st  sunrise  in 
f:25  a.m.  and 
p.m.  A  hypo- 
to  3:30  would 

before  and 

on  lies  in  the 


energies  of  its  people.  We  can  surely  in- 
vest four-twelfths  of  any  time-manage- 
ment energy  saving  in  safety  for  our 
schoolchildren,  to  Insure  that  their  en- 
ergies will  grow  and  mature. 

Mrs.  HOLT.  Mr.  Speaker,  last  winter 
Congress  enacted  legislation  to  establish 
year-round  daylight  saving  time  in  an 
effort  to  conserve  our  dwindling  energy 
resources. 

Through  the  months,  it  was  deter- 
mined that  little,  if  any,  energy  savings 
resulted  from  continuous  daylight  sav- 
ings time.  It  was  determined,  however, 
that  much  inconvenience  was  caused. 

Mr.  Speaker,  I  am  relieved  that  we  are 
taking  early  action  to  restore  standard 
time  through  the  4  winter  months.  Put- 
ting our  schoolchildren  in  danger  can- 
not be  condoned. 

Mr.  McKAY.  Mr.  Speaker,  I  am  taking 
this  opportunity  to  express  my  support 
for  H.R.  16102  amending  the  Daylight 
Saving  Time  Energ:'  Conservation  Act  of 
1973. 

I  support  this  bill  for  the  following 
reasons.  First,  the  actual  energy  savings 
realized  are  in  question.  For  example, 
schools  were  completed  to  turn  on  lights 
and  heat  earlier  actually  adding  to 
their  energy  consumption.  Parents  were 
forced  to  drive  their  children  to  school 
because  of  the  danger  involved  with  their 
children  walking  to  school  in  the  dark. 
This  extra  fuel  consumption  was  unnec- 
essary and  added  to  the  fuel  shortage. 
Most  important  of  all  the  Department  of 
Transportation  has  released  an  interim 
report  on  the  operational  effects  of  year- 
round  daylight  saving  time.  The  results 
indicate  that  we  are  not  conserving  en- 
ergy under  this  plan. 

A  second  consideration  is  for  the 
safety  of  the  school  aged  children.  Fa- 
talities among  schoolchildren  increased 
during  the  early  morning  hours  with  the 
implementation  of  daylight  saving  time. 
I  feel  this  is  an  unnecessary  risk  for 
these  young  citizens. 

My  third  consideration  is  related  to 
the  factor  of  inconvenience.  Farmers. 

dairymen,  and  construction  workers  are 
all  adversely  affected  by  the  imposition 
of  daylight  saving  time  during  the  win- 
ter months. 

It  is  my  belief  that  the  serious  safety 
imiJlications  combined  with  considera- 
tions of  convenience  and  actual  energy 
savings  does  not  warrant  another  winter 
under  daylight  saving  time. 

Mr.  FLYNT.  Mr.  Speaker,  I  support 
H.R.  16102  and  urge  my  colleagues  to  ap- 
prove its  passage. 

Like  many  of  my  colleagues,  I  have  in- 
troduced legislation  to  repeal  the  Emer- 
gency Daylight  Saving  Time  Act  of  1973. 
While  I  would  like  to  have  the  oppor- 
timity  to  vote  on  legislation  which  would 
further  shorten  the  period  of  daylight 
saving  time  beyond  that  recommended  in 
H  R.  16102.  I  am  pleased  that  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce has  reported  this  legislation  to  re- 
move daylight  saving  time  during  Nov- 
ember, December,  January,  and  Febru- 
aiT. 

I  opposed  the  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act 
when  it  was  originally  presented  on  the 


floor  of  the  House  In  November  1973.  I 
opposed  year-round  daylight  saving  time 
primarily  because  of  the  dangerous  con- 
ditions in  predawn  hours  on  heavily 
traveled  streets,  roads,  and  highways 
when  schoolchildren  are  required  to 
await  school  buses  or  walk  to  school  in 
the  darkness.  We  have  the  opportunity 
and  the  responsibiUty  today  to  reduce 
the  dangers  to  which  our  schoolchildren 
are  exposed  by  passing  H.R.  16102. 

The  original  rationale  for  the  1973  act 
v^as  that  by  gaining  an  extra  hour  of  day- 
light in  the  evening  hours,  energy  would 
be  sa\ed.  This  has  not  proven  to  be  true 
with  people  now  needing  extra  lights  in 
the  morning  to  prepare  themselves  for 
the  day.  The  additional  energy  now  spent 
in  the  morning  more  than  nullifies  the 
energy  saved  by  the  additional  hour  of 
evening  light. 

In  the  past,  Georgians  have  agreed 
with  daylight  saving  time  during  the 
summer  months  but  have  opposed  it  in 
the  fall  because  of  the  safety  hazards  to 
their  schoolchildren.  Literally  hundreds 
of  parents  of  young  children  have  ex- 
pressed to  me  their  concern  about  the 
unsafe  conditions  created  since  year- 
round  daylight  saving  time  became  ef- 
fecti\e  on  January  6,  1974. 1  urge  my  col- 
leagues to  approve  H.R.  16102  and  there- 
by contribute  to  a  safer  time  environment 
for  cur  children. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  16102,  a  bill  to  amend 
the  Public  Law  93-182,  the  Emergency 
Daylight  Saving  Time  Energy  Conserva- 
tion Act  of  1973.  This  bill  would  place 
the  United  States  on  standard  time  from 
the  last  Sunday  in  October  until  the  last 
Sunday  in  February. 

Several  reasons  prompt  my  support  of 
this  legislation.  I  question  the  dubious 
results  achieved  in  the  area  of  energy 
conservation  under  year-round  daylight 
saving  time.  Reports  vary  on  the  meas- 
ure of  success  gained  in  pursuit  of  this 
desired  goal  in  the  face  of  our  first  peace 
time  energy  shortage. 

Second,  my  reason  for  support  of  this 
bill  to  repeal  winter  daylight  savings 
time  is  based  upon  the  increase  in  traf- 
fic fatalities  that  occurred  in  the  early 
morning  hours  as  children  walked  to 
school  in  the  dark.  Rearranging  of  school 
hours  alone  cannot  solve  this  problem. 

It  is  significant  to  re  :ognize  that  the 
House  Interstate  and  Foreign  Commerce 
Committee  considered  this  legislation 
and  ordered  it  reported  to  the  House  by 
a  nearly  unanimous  voice  vote.  This  fact 
is  coupled  with  the  committee's  recom- 
mendation that  H.R.  16102  should  be  en- 
acted as  exjjeditiously  as  possible  so  that 
school  systems,  railways,  airlines,  bus- 
lines, radio,  and  television  networks  and 
broadcast  stations  and  other  entei-prises 
could  make  necessary  schedule  altera- 
tions to  provide  for  a  smooth  transition. 

In  voicing  my  concern  and  the  con- 
cern of  those  persons  in  my  district  in 
Florida,  I  introduced  H.R.  12313,  on  Jan- 
uary 28,  1974,  a  bill  to  repeal  the  Emer- 
gency Daylight  Saving  Time  Energy  Con- 
servation Act  of  1973.  It  is  my  belief  that 
H.R.  16102  combines  the  best  of  both  pro- 
posals by  allowing  for  a  return  to  stand- 
ard time  during  the  winter  months.  I 
have  felt  that  any  energy  conservation 
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resulting  from  the  original  bill  would 
prove  negligible,  certainly  nothing  com- 
mensurate to  the  danger  hundreds  of 
thousands  of  schoolchildren  face  each 
morning. 

Upon  completion  of  our  first  year  of 
vcar-round  daylight  saving  time,  the  De- 
partment of  Transportation,  has  author- 
ized release  of  a  summary  of  its  effect. 
The  results  are  inconclusive  and  the 
study  itself  admits  "that  since  the  meas- 
urable effects  of  YRDST  were  small, 
there  is  no  unambiguous  direct  evidence 
that  they  were  either  beneficial  or  hai-m- 
ful."  The  Secretary  of  Transportation 
now  recommends  that  Public  Law  93-182 
be  amended  as  this  legislation,  H.R. 
16102  proposes  to  do. 

As  we  approach  winter  1975,  I  would 
hope  that  we  would  assess  the  accom- 
plishments and  consequences  of  nation- 
wide year  round  daylight  saving  time. 
Bearing  in  mind  the  increased  incidence 
of  traffic  fatalities  of  schoolchildren,  the 
increased  morning  use  of  gasoline  and 
electricity,  and  the  conflicting  reports 
concerning  the  actual  conservation  of 
energy,  I  urge  my  colleagues  in  the  House 
to  discontinue  the  year  round  daylight 
saving  time  requirement  during  the  win- 
ter months  by  supporting  H.R.  16102. 

In  closing,  I  wish  to  enclose  a  letter 
from  the  Honorable  Reubin  O'D.  Askew, 
Governor  of  the  State  of  Florida  copies 
of  which  were  sent  to  all  members  of  the 
Florida  Delegation.  It  supports  my  ear- 
lier contentions  and  reads  as  follows: 
State  of  Florida, 

August.  12,  1974. 
Hon.  John  E.  Moss, 

Chairman,  Subcovimittce  on  Commerce  and 
Finance,  U.S.  House  oj  Representatives, 
Washington.  D.C. 

Dear  Representative  Moss:  I  greatly  ap- 
preciate the  opportunity  to  be  able  to  send 
my  wTitten  comments  to  your  subcommittee 
for  your  hearings  on  year-round  daylight  sav- 
ing time. 

When  the  nation  switched  from  standard 
to  daylight  saving  time  on  January  6.  1974, 
the  citizens  of  Florida  were  more  than  will- 
ing to  participate  In  this  national  experi- 
ment to  reduce  energy  consumption.  We  an- 
ticipated that  there  might  be  difficulties  and 
inconveniences  but  we  did  not  think  that 
these  problems  would  create  a  unique  hard- 
ship necessary  to  Justify  requesting  a  spe- 
cific exemption  from  the  Secretary  of  Trans- 
portation. 

Almost  immediately  after  the  change  from 
standard  to  daylight  saving  time,  Florida  ex- 
perienced a  tragic  increase  in  the  number  of 
fatal  accidents  Involving  school  children  In 
the  pre-dawn  hours. 

At  my  request,  the  Florida  Highway  Patrol 
prepared  a  special  report,  copy  enclosed, 
which  attempted  to  Isolate  the  relationship 
of  the  time  change  on  school  related  fatali- 
ties. The  report  compares  fatalities  of  school 
age  children  (5  to  18)  during  dawn  (6:30- 
9:00  a.m.)  and  dvisk  (5:00-7:30  p.m.)  hours 
during  weekdays  from  January  G  to  April  26, 
1974  and  from  January  8  to  April  27,  1973  as 
follows: 

SCHOOL    ACE   traffic    FATALITIES — WEEKDAYS 

From  6:30  to  9  a.m.— 1974:  22;  1973:  5. 

From  5  to  7:30  p.m.— 1974:   15;    1973:   18. 

Total  1974:  37;  1973:  23, 

As  you  can  see,  pre-dawn  fatalities  in  1974 
increased  tragically  over  1973  from  5  to  22, 
and  total  morning  and  evening  deaths  In- 
creased from  23  to  37.  These  figures  are  even 
more  revealing  when  compared  to  total  high- 
way fatalities  for  all  ages  which  decreased 
from  887  in  1973  to  673  in  1974. 


There  Is  no  way  to  know  for  certain  how 
many  of  these  accidents  resulted  from  the 
morning  darkness  of  daylight  time  or  how 
many  were  caused  by  the  unusually  heavy  fog 
that  shrouded  much  of  our  State  during 
January  and  February.  Unfortunately,  gov- 
ernment can  do  little  about  the  early  morn- 
ing fog  and  quick  falling  evening  darkness, 
but  it  can  control  the  clock  that  marks  the 
coming  and  going  of  our  school  children. 

Because  of  these  highway  tragedies,  I 
strongly  urge  Congress  to  allow  the  citizens 
of  Florida  and  the  nation  to  enjoy  daylight 
time  In  the  summer  and  standard  time  in 
the  winter.  Either  the  provisions  of  the  Uni- 
form Time  Act  of  1966  or  the  eight  months  of 
daylight  and  four  months  of  standard  time 
recommended  by  the  Administration  would 
achieve  this  goal. 
With  warm  regards. 
Sincerely, 

Reubin  Askew, 

Governor. 
Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  H.R.  16102,  a  bill 
which  will  amend  the  year-round  day- 
light saving  time  bill  to  allow  standard 
time  to  be  in  effect  from  the  last  Sunday 
in  October  of  1974  through  the  last 
Sunday  in  February  of  1975.  While  I 
would  have  preferred  to  see  my  o\\ni  bill 
H.R.  12586,  which  would  have  repealed 
the  entire  act,  and  made  standard  time 
in  effect  from  the  first  Sunday  in  March 
until  the  last  Sunday  in  October,  I  feel 
the  important  thing  is  to  pass  some  leg- 
islation which  will  preclude  Americans 
from  having  to  endure  the  dangers  of 
darkness  on  winter  mornings. 

Back  in  November  of  1973,  I  joined 
v,ith  my  colleagues  in  support  of  H.R. 
11324  which  authorized  year  roimd  day- 
light savings  time  to  be  tried  on  an  expe- 
rimental basis  for  2  years.  I  supported 
this  legislation  on  the  giomids  that  it 
had  the  potential  to  both  conserve  crit- 
ically low  energy  suppUes  as  well  as 
reduce  crime,  both  with  a  minimal 
adverse  effect  on  the  Nation  as  a  whole. 
However,  what  appeared  to  be  a  sound 
concept  in  theoi-y  has  proved  not  to  be 
so  in  practice.  Year-roimd  daylight 
savings  time  has  presented  many  new 
and  potentially  dangerous  problems  for 
oiu-  citizens. 

The  supposed  strong  point  of  this 
policy  was  its  potential  to  conserve  elec- 
trical and  other  energy  consumption 
through  time  management  and  in- 
directly reduce  energy  used  by  increased 
awareness  and  involvement  by  indi- 
viduals, companies,  and  public  agencies. 
Yet,  a  recent  study  released  by  the 
Department  of  Transportation,  siun- 
marizing  the  first  full  winter  of  year- 
round  daylight  saving  time,  showed  that 
the  positive  effects  on  energy  conserva- 
tion were  indeed  minimal,  as  less  than  a 
1 -percent  saving  in  overall  energy  con- 
sumption was  achieved. 

Without  a  doubt,  the  most  serious 
problems  created  by  this  new  time 
arrangement  was  endured  by  the  mil- 
lions of  schoolchildren  in  our  Nation, 
For  many  of  these  young  Americans, 
year-round  daylight  saving  time  meant 
having  to  walk,  ride  bicycles  or  buses  to 
school  in  the  dark  during  the  coldest 
months  of  the  year. 

As  a  result,  there  were  increased  inci- 
dences of  children  being  killed  or  seri- 
ously injured  during  the  early  morning 
hours.  Ten  major  States  including  Penn- 


sylvania and  Connecticut  reported  m- 
creased  fatalities  in  1974  over  the  com- 
parible  period  of  1973.  Of  these  States 
with  increased  fatalities,  Florida  showed 
the  biggest  increase,  up  five  fatalities  in 
Januarv  1974  as  compared  with  January 
of  1973. 

The  Department  of  Transportation  at- 
tempted to  minimize  these  increases  and 
instead  tried  to  twist  these  figures 
aroimd.  They  stated  that  fatalities  na- 
tionwide involving  school  age  children 
over  the  entire  day  in  both  January  and 
February  of  this  year  were  reduced  from 
the  previous  year.  However,  they  con- 
ceded that  in  the  morning  between  6  and 
9  a.m.  there  were  sharp  increases,  but 
they  claimed  than  an  offsetting  decrease 
in  fatalities  during  the  early  evemng 
hours  effectively  canceled  these  in- 
creases. 

Yet,  as  most  people  know^  very  few 
schoolchildren,  particularly  the  youngest 
ones,  are  required  to  return  from  school 
in  the  early  evening  hours.  It  is  the  early 
morning  that  we  should  be  concerned 
with.  These  figures  take  on  an  even  more 
tragic  overtone  when  measured  against 
the  fact  that  less  travel  and  gasoline  use 
was  recorded  during  the  past  winter  than 
in  1973. 

With  a  seeming  return  to  normalcy 
being  registered  at  the  gasoline  lines,  it 
can  be  reasonably  expected  that  more 
and  more  cars  will  be  back  on  the  roads 
by  the  time  that  the  winter  of  1975 
arrives.  It  is  because  of  the  real  poten- 
tial for  increased  deaths  and  injuries  to 
our  schoolchildren,  that  I  introduced  mv 
bill,  and  we  are  presently  considering 
this  bill  both  designed  to  amend  the 
present  period  for  which  daylight  savings 
time  is  in  effect. 

What  this  bill  will  do  is  not  destroy 
the  concept  of  maximum  daylight,  but 
rather  modify  it  so  that  it  no  lonper 
poses  a  daily  life  and  death  struggle  for 
the  young  schoolchildren  of  tliis  Nation. 
What  is  being  proposed  is  an  8-month-a- 
year  period  for  daylight  savings  time, 
with  the  4  winter  months  returning  to 
standard  time.  The  long-range  goal  of 
achieving  the  maximum  number  of  day- 
light hours  during  the  course  of  the  nor- 
mal school /working  day  is  a  sound  one. 
However,  year  round  daylight  savings 
time  is  neither  the  best  nor  the  safest 
way  to  achieve  this. 

In  the  month  of  Januai-j'  for  example 
under  year  round  daylight  savings  time, 
the  sun  does  not  rise  until  after  8  a.m., 
well  after  many  schoolchildren  are  ei- 
ther in  class  or  in  route  to  school.  Yet, 
under  the  provisions  of  this  bill,  during 
the  montlis  of  November,  December. 
January,  and  February,  we  would  be  un- 
der standard  time  thus  allowing  the  sun 
to  rise  1  full  hour  earlier. 

The  plight  of  our  schoolchildren  is  but 
one  of  several  important  problems  which 
have  resulted  from  the  conversion  to 
YRDST.  It  has  resulted  in  serious  prob- 
lems for  a  number  or  radio  stations  in 
this  Nation,  who  in  the  midst  of  their 
important  morning  rush-hour  broad- 
casts, encounter  serious  frequency  inter- 
fei'ence  problems. 

As  I  mentioned  earlier,  I  felt  that  more 
daylight  might  have  a  favorable  effect  in 
reducing  the  ovei-all  number  of  crimes 
committed  in  this  Nation.  Yet,  accord- 
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Ing  to  reliable  figures,  yebr  round  day- 
light savings  time  has  h£,d  no  effect  in 
reducing  these  crimes. 

Advocates  of  YRDST  fxjint  to  the  fact 
that  a  majority  of  Americ  ans  as  well  as 
majorities  in  both  Hous^  of  Congress 
supported  YRDST  and  hilped  to  make 
it  a  law  of  the  land.  Yetjas  sometimes 
happens,  unforeseen  diflacu|ties  which  oc- 
cur ipso  facto  have  caused  many  of  these 
former  supporters  to  reassfess  their  posi- 
tions. My  personal  reassessment  led  to 
the  introduction  of  my  bill] 

A  revision  in  the  presentjlaw  is  needed, 
one  which  makes  DST  an  a-month  oper- 
ation. We  should  no  longerlhave  to  make 
school  administrators  undertake  the  ar- 
duous task  of  changing  their  hours  of 
school  operations.  The  children  of  our 
Nation  should  no  longer  hdve  to  fear  for 
their  lives  simply  going  ti  school.  And 
we  should  preclude  the  paients  of  these 
children  from  having  to  enflure  the  anxi- 
ety of  sending  their  chlldr^  off  to  school 
In  the  dark,  or  worse,  thimselves  driv- 
ing, thus  wasting  more  erfcrgy  and  pre- 
senting additional  obstaclds  for  the  chil- 
dren who  continue  to  walk} 

I  wish  to  pay  particular  tribute  to  the 
distinguished  chairman  of  the  commit- 
tee (Mr.  Staggers)  for  hia  efforts  at  re- 
porting out  a  bill  this  sessfcn.  We  should 
admit  to  previous  errorf  rather  than 
compounding  it  by  allowijig  this  law  to 
stand.  I  urge  its  prompt  Fpssage. 

The  SPEAKER.  The  qu(fetion  is  on  the 
motion  offered  by  the  gaitleman  from 
West  Virginia  <Mr.  Stag(ers)  that  the 
House  suspend  the  rules 
bill  H.R.  16102,  as  amend<  d. 

The  question  was  taken. 

Mr.  SCHERLE.  Mr.  Spei 
the  yeas  and  nays. 

The  yeas  and  nays  wer< 

The  SPEAKER.  Pursua  it  to  clause  3. 
rule  XXVII,  and  the  Ch  ir's  prior  an- 
nouncement, further  procfedings  on  this 
motion  will  be  postponed. 


and  pass  the 


i  kcr.  I  dem.ind 


ordered. 


GENERAL  LEi  VE 

Mr.  BROYHILL  of  N  irth  Carolina. 
Mr.  Speaker,  I  ask  unar  mous  consent 
that  all  Members  may  ha  'e  5  legislative 
days  in  which  to  revise  ai  d  extend  their 
remarks  on  the  subject  of  the  bill  under 
consideration. 

Tlie  SPEAKER.  Is  theie  objection  to 
the  request  of  the  gejitlcman  from 
North  Carolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  3638, 
AMENDING  THE  ATCf^lIC  ENERGY 
ACT  OF  1954 

Mr.  PRICE  of  Hiinois|submitted  the 
following  conference  rep  )rt  and  state- 
ment on  the  Senate  bl  (S.  3698)  to 
amend  the  Atomic  Ener  y  Act  of  1954, 
as  amended,  to  enable  C  n8re.<^s  to  con- 
cur in  or  disapprove  intei;  lational  agree- 
ments for  coopeiation  in  regard  to  cer- 
tain nuclear  technology: 


Re  r 


Conference  Report  (H 

The  committee  of  confer#)ce 
agreeing   votes   of   the   two 
amendment  of  the  House  to 
to  amend  the  Atomic  Energ 
amended,  to  enable  Congre  s 


.  No.  93-1299) 

on  the  dls- 

Houses    on    the 

he  bill  (S.  3698) 

Act  of  1954,  as 

to  concur  In 


or  disapprove  International  agreements  for 
cooperation  In  regard  to  certain  nuclear  tech- 
nology, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recomniend  to  their  respective  Houses  ns  fol- 
lows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  l>e 
Inserted  by  the  House  amendment  Insert  the 
following: 

That  subsection  123  d.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  Is  revised  to  read 
as  follows: 

■"d.  The  proposed  agreement  for  coopera- 
tion, together  with  the  approval  and  deter- 
mination of  the  President,  If  arranged  pur- 
suant to  subsection  91  c.  144  b.,  or  144  c, 
of  If  entailing  Implementation  of  sections 
53,  51.  103,  or  104  in  relation  to  a  reactor  that 
may  be  capable  of  producing  more  than  five 
thermal  megawatts  or  special  nucle.nr  mate- 
rial for  use  In  connection  therewith,  has 
been  submitted  to  the  Congress  and  re- 
ferred to  the  Joint  Committee  and  a  period  of 
sl.\ty  days  has  elapsed  whUe  Congress  is  In 
session  (in  computing  such  sixty  days,  there 
shall  be  e.\cluded  the  days  on  which  either 
House  is  not  in  session  becnuse  of  an  ad- 
journment of  more  than  three  days),  but 
any  such  proposed  agreement  for  coopera- 
tion shall  not  become  effective  if  during  such 
sixty-day  period  the  Congress  passes  a  con- 
current resolution  stating  in  substance  that 
It  does  not  favor  the  proposed  agreement  for 
cooperation:  Provided,  That  prior  to  the 
elapse  of  the  first  thirty  days  of  any  such 
slxty-d."iy  period  the  Joint  Committee  shall 
submit  a  report  to  the  Congress  of  Its  views 
and  recommendations  respecting  the  pro- 
posed agreement  and  an  accompanying  pro- 
posed concurrent  resolution  stathig  In  sub- 
sl^ance  that  the  Congress  favors,  or  docs  nut 
favor,  as  the  case  may  be.  the  proposed  agree- 
ment for  cooperation.  Any  such  concurrent 
resolution  so  reported  shall  become  the  pend- 
ing business  of  the  Hottse  in  question  (In 
the  case  of  the  Senate  the  time  for  debate 
shall  bo  equally  divided  between  the  pro- 
ponents and  the  opponents)  within  twenty- 
five  days  and  shall  be  voted  on  within  five 
calendar  days  thereafter,  u:ilcss  such  House 
shall  otherwise  determine.". 

Sec.  2.  This  Act  shall  apply  to  proposed 
asreements  for  cooperation  and  to  proposed 
amendment-s  to  agreements  for  cooperation 
hereafter   submitted    to   the   Congress. 

And  the  House  agree  to  f.ie  same. 
Melvin  PaicE, 

ClIET    HOLIFIELD, 

Craig  Hosmer, 
Mike    McCormack, 

Managers  on.  the  Part  of  the  House. 
John   O.   Pasiore, 
George   D.    Aiken, 
Howard  Baker. 

Managers  on  the  Part  of  Vie  Senate. 

Joint  Explanatory   St.\tement  of  the 
Committee  c.v  Con.-erence 

Tlie  managers  on  the  part  of  the  House 
Riid  the  Senate  at  the  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3698) 
to  amend  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  enable  Congress  to  concur  in  or 
disapprove  intern.itional  agreements  for  co- 
operation in  regard  to  certain  nuclear  tech- 
nology, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  e.xplanation 
of  the  effect  of  the  action  af  reed  upon  by 
the  managers  and  recommended  Ui  the  ac- 
companying   conference   report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  te.xt. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 


differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below. 

PROCEOXntE  FOR  APPROVAL  OF  AGREEMENTS 

The  Senate  bill  provided  that  agreements 
for  cooperation  of  the  type  specified  In  the 
bill  would  not  become  effective  until  they 
had  been  submitted  to  Congress  and  re- 
ferred to  the  Joint  Committee  on  Atomic 
Energy  and  a  period  of  sl.xty  days  had 
elapsed.  The  Joint  Committee  was  required 
to  submit  a  report  to  the  House  and  Senate 
within  30  days  after  receipt  of  the  proposed 
agreement  and  to  submit  in  addition  a  pro- 
poeed  concurrent  resolution  stating  in  sub- 
stance that  the  Congress  either  favors  or 
disfavors  the  proposed  agreement.  If  within 
60  days  Congress  were  to  pass  a  concurrent 
resolution  stating  In  substance  that  It  does 
not  favor  a  propcsed  agreement,  then  the 
agreement  would  not  become  effective. 

The  House  amendment  provided  that  no 
propof-ed  agreement  of  the  type  specified  in 
tae  bill  would  become  effective  unless  and 
until  specifically  approved  by  Act  of  Con- 
gress. 

legislative  priority  and  ANlIFILIBlISrER 
PROVLSION 

The  Senate  bill  provided  that  within  25 
days  after  the  Joint  Committee  on  Atomic 
Energy  reports  Its  proposed  concurrent  reso- 
lution, such  resolution  becomes  the  pend- 
ing business  of  the  House  in  question  and 
shall  be  voted  on  within  five  calendar  days 
thereafter,  unless  such  House  shall  other- 
wise determine  by  yeas  and  nays. 

The  House  amendment  contained  no  pro- 
visions for  legislative  priority  frr  matters 
dealing  with  proposed  agreements. 

Tlie  conference  substitute  conforms  essen- 
tially to  the  Senate  bill  with  the  exception 
that  the  yeas  and  nays  aspect  has  been  de- 
leted. Each  House  may  determine  whether 
and  how  the  proposed  concurrent  resolution 
beccmes  the  pending  business  or  Is  voted  on 
by   any   method  acceptable   under   Its  rules. 

EFFECTIVE  DATE  OF   BILL 

Tlie  Senate  bill  provided  that  this  Act  will 
be  applicable  to  proposed  agreements  for  co- 
operation and  to  proposed  amendments  to 
agreements  for  cooperation  submitted  to  Con- 
gress after  its  enactment. 

Tlie  House  amendment  provided  that  the 
Act  would  apply  to  agreements  and  amend- 
ments propcsed  or  entered  Into  after  July  1, 
1974. 

Tlie  conference  substitute  conforms  to  the 
Senate  bill. 

Melvin  Price, 

Chet  HOLIFIEU), 

Craig  Hosmer, 
Mike    McCormack, 

Managers  in  the  Part  of  the  House. 
John  O.  Pastore, 
George  D.  Aiken, 
Howard  Baker, 

Managers  in  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  14920, 
GEOTHERMAL  ENERGY  ACT  OF 
1974 

Mr.  McCORMACK  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  14920)  to  further  the 
conduct  of  research,  development,  and 
demonstrations  In  geothermal  energy 
technologies,  to  establish  a  Geothermal 
Energy  Coordination  and  Management 
Project,  to  amend  the  National  Science 
Foundation  Act  of  1950  to  provide  for  the 
funding  of  activities  relating  to  geo- 
thermal energy,  to  amend  the  National 
Aeronautics  and  Space  Act  of  1958  to 
provide  for  the  carrying  out  of  research 
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and  development  in  geothermal  energy        O)   much  of  the  known  geothermal  re- 
f    V.      i_~^    ♦^  ^^r-,.-,,  r^■,^¥  o   r>vr.oraTT.   nf     sources  exlst  Oh  the  public  lands; 
technology,  to  cany  out  a  piogram  Ot  Federal  financial  assistance  is  neces- 

demonstrations  in  technologies  lor  tne  ^^^^  ^^  encourage  the  extensive  exploration, 
utilization  of  geothermal  resources,  and  research,  and  development  In  geothermal  re- 
for  other  purposes:  sources  which  will  bring  these  technologies 

^  ,Ti    r.^„.^    ivT«    Qinnii      to  the  point  of  commercial  application; 

Conference  Report   (H.  Kept.  No.  93-1301)  ^^^^  ^,^g  advancement  of  technology  with 

The  committee  of  conference  on  the  dls-  ^y^^  cooperation  of  private  industry  for  the 
agreeing  votes  of  the  two  Houses  on  the  production  of  useful  forms  of  energy  from 
ainendm.ents  of  the  Senate  to  the  bill   (H.R.     geothermal  resources  Is  important  with  re- 

14920)    to  further  the  conduct  of  research,  

development,  and  demonstrations  in  geo- 
thermal energy  technologies,  to  establish  a 
Geothermal  Energy  Coordination  and  Man- 
agement Project,  to  amend  the  National 
Science  Foundation  Act  of  1950  to  provide  for 
the  funding  of  activities  relating  to  geo- 
thermal energy,  to  amend  the  National  Aero- 
nautics and  Space  Act  of  1958  to  provide  for 
the  carrying  out  of  research  and  development 
in  geothermal  energy  technology,  to  carry 
out  a  program  of  demonstrations  in  tech- 
nologies for  the  utilization  of  geothermal 
resources,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
tlielr  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  lo  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate 
amendment  insert  the  following: 
short  title 

Section   1.  This  Act  may  be  cited  as  the 
"Geothermal     Energy     Research,     Develop- 
ment, and  Demonstration  Act  of   1974". 
findings 

Sec.  2.  The  Congress  hereby  finds  that — 

(1)  the  Nation  is  currently  suffering  a 
critical  shortage  of  environmentally  accept- 
able forms  of  energy; 

(2)  the  inadeqviate  organization  structures 
and  levels  of  funding  for  energy  research 
have  limited  the  Nation's  current  and  future 
options  for  meeting  energy  needs: 

(3)  electric  energy  Is  a  clean  and  con- 
venient form  of  energy  at  the  location  of  Its 
use  and  Is  the  only  practlc'.ble  form  of 
energy  in  some  modern  applications,  but  the 
demand  for  electric  energy  in  every  region  of 
the  United  States  is  taxing  all  of  the  alterna- 
tive energy  sources  presently  available  and 
is  projected  to  increase;  some  of  the  sources 
available  for  electric  pov.er  generation  are 
already  In  short  supply,  and  the  develop- 
ment and  use  of  other  sources  presently  in- 
volve undesirable  environmental  impacts; 

(4)  the  Nation's  critical  energy  problems 
can  be  solved  only  If  a  national  commitment 
Is  made  to  dedicate  the  necessary  financial 
resources,  and  enlist  the  cooperation  of  the 
private  and  public  sectors,  in  developing 
geothermal  resources  and  other  nonconven- 
tional  sources  of  energy; 

(5)  the  conventional  geothermal  resources 
which  are  presently  being  \ised  have  limited 
total  potential;  but  geothermal  resources 
which  are  different  from  those  presently  be- 
ing used,  and  which  have  extremely  large 
energy  content,  are  known  to  exist; 

(6)  some  geothermal  re.sources  contain 
energy  In  forms  other  than  heat;  examples 
are  methane  and  extremely  high  pressures 
available  upon  release  as  kinetic  energy; 

(7)  some  geothermal  resources  contain 
valuable  byproducts  such  as  potable  water 
and  mineral  compounds  which  should  be 
processed  and  recovered  as  national  re- 
sources: 

(8)  technologies  are  not  presently  avail- 
able for  the  development  of  most  of  these 
geothermal  resources,  but  technologies  for 
the  generation  of  electric  energy  from 
geothermal  resources  are  potentially  eco- 
nomical and  environmentally  desirable,  and 
the  development  of  geothermal  resources 
offers  possibilities  of  process  energy  and 
other  nonelectric  applications; 


spect  to  the  Federal  responsibility  for  the 
general  welfare,  to  facilitate  commerce,  to 
encourage  productive  harmony  between 
man  and  his  environment,  and  to  protect 
the   public   interest;    and 

(12)  the  Federal  Government  should  en- 
courage and  assist  private  industry  through 
Federal  assistance  for  the  development  and 
demonstration  of  practicable  means  to  pro- 
duce u.seful  energy  from  geothermal  re- 
sources with  environmentally  acceptable 
processes. 

definitions 

Sec.  3.  For  the  purpose  of  this  Act — 

( 1 )  the  term  "geothermal  resources" 
means  (A)  all  products  of  geothermal 
processes,  embracing  Indigenous  steam,  hot 
water,  and  brines,  (B)  steam  and  other 
gases,  hot  water  and  hot  brines  resulting 
from  water,  gas,  or  other  fluids  artificially 
introduced  into  geothermal  formations,  and 
(C)   any  byproduct  derived  from  them; 

(2)  the  term  "byproduct"  means  any 
mineral  or  minerals  which  are  found  in 
solution  or  in  association  with  geothermal 
resources  and  which  have  a  value  of  less 
than  75  percent  of  the  value  of  the  geother- 
mal steam  and  associated  geothermal  re- 
sources or  are  not,  because  of  quantity, 
quality,  or  technical  difficulties  in  extrac- 
tion and  production,  of  sufficient  value  to 
warrant  extraction  and  production  by 
themselves; 

(3)  "pilot  plant"  means  an  experimental 
luiit  of  small  size  used  for  early  evaluation 
and  development  of  new  or  improved  proc- 
esses and  to  obtain  technical,  engineering, 
and  cost  data; 

(4)  "demonstr.Ttion  plant"  means  a  com- 
plete facility  which  produces  electricity,  heat 
energy,  or  useful  byproducts  for  commercial 
disposal  from  geothermal  resources  and 
which  will  make  a  significant  contribution  to 
t'.ie  knowledge  of  full-size  technology,  plant 
operation,  and  process  economies; 

(5)  the  term  "Project"  means  the  Geother- 
mal Energy  Coordination  and  Management 
Project  established  by  section  101(a); 

(6)  the  term  "fund"  means  the  Geother- 
mal Resources  Development  Fund  estab- 
lished by  section  204(a) ;  and 

(7)  the  term  "Chairman"  means  the  Chair- 
man of  the  Project. 

TITLE  I— GEOTHERMAL  ENERGY  COOR- 
DINATION AND  MANAGEMENT  PROJ- 
ECT 

est.^blishment 

Sic.  101.  (a)  There  is  hereby  established 
the  Geothermal  Energy  Coordination  and 
Management  Project. 

(b)(li  The  Project  shall  be  composed  of 
six  members  as  follows : 

(A)  one  appointed  by  the  President; 

(B)  an  Assistant  Director  of  the  National 
Science  Foundation: 

(C)  an  Assistant  Secretary  of  the  Depart- 
ment of  the  Interior; 

(D)  an  Associate  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Admuilstra- 
tion; 

(E)  the  General  Manager  of  the  Atomic 
Energy   Commission;    and 

(F)  an  Assistant  Administrator  of  the  Fed- 
eral Energy  Administration. 

(2)  Tlie  President  shall  designate  one 
member  of  the  Project  to  serve  as  Chairman 
of  the  Project. 

(3)  If   the    indi\idual    appointed   under 


paragraph  (1)(A)  fs  an  officer  or  employee 
of  the  Federal  Government,  he  shall  receive 
no  additional  pay  on  account  of  his  service 
as  a  member  of  the  Project.  If  such  in- 
dividual is  not  an  officer  or  employee  of  the 
Federal  Government,  he  shall  be  entitled  to 
receive  the  dally  equivalent  of  the  annvial 
rate  of  basic  pay  in  effect  for  level  IV  of  the 
Executive  Schedule  (5  U.S.C.  5315)  for  each 
day  (including  traveltime)  dvu-ing  which  he 
is  engaged  in  tne  actual  performance  of 
duties  vested  In  the  Project. 

(c)  The  Project  shall  have  over.all  respon- 
slbUlty  for  the  provision  of  effective  man- 
agement and  coordination  with  respect  to  a 
national  geothermal  energy  research,  devel- 
opment, and  demonstration  program.  Such 
program  shall  include — 

(1)  the  determination  and  evaluation  of 
the  resource  base; 

(2)  research  and  development  with  respect 
to  e.xploration,  extraction,  and  utilization 
technologies; 

(3)  the  demonstration  of  appropriate 
technologies;  and 

(4)  the  loan  guaranty  program  under 
title  II. 

(d)  il)  The  Project  shall  carry  out  its  re- 
sponsibilities under  this  section  acting 
through  the  following  Federal  agencies; 

(A)  the  Department  of  the  Interior,  the 
responsibilities  of  which  shall  include  eval- 
xiation  and  assessment  of  the  resource  base, 
including  development  of  exploration  tech- 
nologies: 

(B)  tlie  National  Aeronautics  and  Space 
Administration,  the  responsibilities  of  which 
shall  include  the  provision  of  contract  man- 
agement capability,  evaluation  and  assess- 
ment of  the  resource  base,  and  the  develop- 
ment of  technologies  pursuant  to  section 
102(b): 

(C)  the  Atomic  Energy  Commission,  the 
responsibilities  of  which  shall  include  the 
development  of  technologies;  and 

(D)  the  National  Science  Foundation,  the 
responsibilities  of  which  shall  Include  basic 
and  applied  research. 

(2)  Upon  request  of  the  Project,  the  head 
of  any  such  agency  is  authorized  to  detail  or 
assign,  on  a  reimbursable  basis  or  otherwise, 
any  of  the  personnel  of  such  agency  to  the 
Project  to  assist  it  in  carrying  out  Its  respon- 
sibilities under  this  Act. 

(c)  The  Project  shall  have  exclusive  au- 
thority with  respect  to  the  establishment  or 
approval  of  programs  or  projects  initiated 
under  this  Act.  except  that  the  agency  In- 
volved In  any  particular  program  or  project 
shall  be  responsible  for  the  operation  and  ad- 
ministration of  such  program  or  project. 
program   definition 

Sec.  102.  (a)(1)  The  Chairman,  acting 
through  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  is 
authorized  and  directed  to  prepare  a  com- 
prehensive program  definition  of  an  Inte- 
grated effort  and  commitment  for  effectively 
developing  geothermal  energy  resources.  Such 
Administrator,  in  preparing  such  comprehen- 
sive program  definition,  Is  authorized  to  con- 
sult with  other  Federal  agencies  and  non- 
Federal  entities. 

(2)  The  Chaii-man  shall  transmit  such 
comprehensive  program  definition  to  the 
President  and  to  each  House  of  the  Con- 
gress. Interim  reports  shall  be  transmitted 
not  later  than  November  30,  1974.  and  not 
later  than  January  31,  1975.  Such  compre- 
hensive program  definition  shall  be  trans- 
mitted as  soon  as  possible  thereafter,  but  in 
any  case  not  later  than  Avigust  31,  1975. 

(3)  As  part  of  the  comprehensive  program 
definition  reqxiired  by  paragraph  (1),  the 
Chairman,  acting  through  the  Geological 
Survey,  shall  transmit  to  the  President  and 
to  each  House  of  the  Congress  a  schedule  and 
objectives  for  the  inventorying  of  geothermal 
resources. 

(b)   The  National  Aeronautics  and  Space 
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Administration  Is  authorlz  d  to  undertake 
and  carry  out  those  prograi  is  assigned  to  It 
by  the  Project. 

RESOURCE  INVENTORT  AND  ASSl  SSMENT  PROGRAM 

Sec.  103.  (a)  The  Chalrm  m  shall  Initiate 
r.  resource  inventory  and  a.ss  ssment  program 
with  the  objective  of  malci  ig  regional  and 
ii.itional  appraisals  of  all  typ  ;s  of  geothermal 
ii  Id  resources,  Uicluding  i  lentificatlon  of 
iromi.siiig  target  areas  for  in  lustrial  explora- 
tion and  development.  The  sj  eclfic  goals  shall 
include — 

(1)  the  Improvement  of  j  eophyslcal,  geo- 
cliemical,  geological,  and  hj  Irologlcal  tech- 
niques necessary  for  locating  and  conducting 
geothermal  resources: 

(2)  the  development  of  he  ter  methods  for 
predicting  the  power  potem  ial  and  longev- 
ity of  geothermal  reservoirs; 

(3)  the  determination  an  1  assessment  of 
the  nature  and  power  potent  al  of  the  deeper 
iiaexplored  parts  of  high  t«  mperature  geo- 
thermal conviction  systems;  i  nd 

(4)  the  survey  and  assessment  of  re- 
gional and  national  geotheri  lal  resources  of 
all  types. 

(b)  The  Chairman,  actli  g  through  the 
Geological  Survey  and  otl  er  appropriate 
agencies  shall — 

( 1 )  develop  and  carry  out  a  general  plan 
for  the  orderly  Inventorying  of  all  forms  of 
geothermal  resources  of  the  Federal  lands 
and,  where  consistent  with  property  rights 
and  determined  by  the  Chain  lan  to  be  in  the 
national   Interest,  of  non-Pe  leral   lands; 

(2)  conduct  regional  surv(  ys,  based  upon 
such  a  general  plan,  using  nnovative  geo- 
logical, geophysical,  geocheml  cal.  and  strata- 
graphic  drilling  techniques,  vhich  will  lead 
to  a  national  inventory  of  geothermal  re- 
sources in  the  United  States; 

(3)  publish  and  malce  ava  lable  maps,  re- 
ports, and  other  documents  developed  from 
such  surveys  to  encourage  a  id  facilitate  the 
commercial  development  of  geothermal  re- 
sources for  beneficial  use  anc  consistent  with 
the  national  Interest; 

(4)  make  such  recommem  ations  for  leg- 
islation as  may  from  time  to  time  appear  to 
be  necessary  to  make  Pedei  al  leasing  pol- 
icy for  geothermal  resources  :onslst€nt  with 
known  inventories  of  various  resource  types, 
with  the  current  state  of  <  jchnologies  for 
geothermal  energy  developn  ent,  and  with 
current  evolutions  of  the  en\  ronmental  im- 
pacts of  such  development;     nd 

(5)  participate  with  appi  )priate  Federal 
agencies  and  non-Federal  ent  ties  in  research 
to  develop,  improve,  and  test  echnologles  for 
the  discovery  and  evaluatior|of  all  forms  of 
geothermal  resources,  and  cfnduct  research 
Into  the  principles  controlling  the  location, 
occurrence,  size,  temperatii  e,  energy  con- 
tent, producibllity,  and  econf  mic  lifetimes  of 
geothermal  reservoirs. 

RESEARCH    AND    DEVClAPMENT 


CONGRESSIONAL  RECORD  — HOUSE 


August  19,  197  Jf. 


Sec.  104.  (a)  The  Chairman 
the  appropriate  Federal 
operation    with    non-Federa! 
initiate  a  research  and  dev 
for  the  purpose  of  resolving 
nical  problems  inhibiting  th« 
commercial    utilization    of 
sources   in   the   United 
goals  of  such  program  shall 

(1)   the  development  of 
cient   drilling   methods   to 
temperatures   In   formations 
Interest; 


acting  through 
and  in  co- 
entities,    sliail 
program 
ill  major  tech- 
fullest  possible 
;eothermal    re- 
The   specific 


agei  cies 


el«  pment 


Stat  s 


(2)  the  development  of 
methods  and  control 
ductlon  of  geothermal 

\olrs; 

(3)  the  exploitation  of 
fracturing  rock  to  permit 
tained  heat  reserves; 

(4)  the   Improvement  of 
technology  for  the  extractloi 
resources  from  reservoirs; 


li  :lude- 

el  ective  and  eflfl- 

<  aerate   at   high 

of  geothermal 


re  lable  predictive 

technlq  >es  for  the  pro- 

resoulces  from  reser- 


nav  concepts  for 
ri  covery  of  cou- 


qutpment  and 
of  geothermal 


(5)  the  development  of  Improved  methods 
for  converting  geothermal  resources  and  by- 
products to  useful  forms; 

(6)  the  development  of  Improved  methods 
for  controlling  emissions  and  wastes  from 
geothermal  utilization  facilities,  including 
new  monitoring  methods  to  any  extent  nec- 
essary; 

(7)  the  development  and  evaluation  oS 
waste  di.<iposal  control  technologies  and  the 
evaluation  of  surface  and  subsurface  en- 
vironmental effects  of  geothermal  and  devel- 
opment; 

(8)  the  Improvement  of  the  technical  ca- 
psibUity  to  predict  environmental  impacts  re- 
sulting from  the  development  of  geothermal 
resources,  the  preparation  of  environmental 
Impact  statements,  and  the  assuring  of  com- 
pliance with  applicable  standards  and 
criteria; 

(0)  the  Identification  of  social,  legal,  and 
economic  problems  associated  with  geo- 
thermal development  (both  locally  and  re- 
gionally) for  the  purpose  of  developing  pol- 
icy and  providing  a  framework  of  policy  al- 
ternatives for  the  commercial  utilization  of 
geothermal  resources: 

(10)  the  provision  for  an  adequate  supply 
of  scientists  to  perform  required  geothcimal 
research  and  development  activities;  and 

(11)  the  establishment  of  a  program  to  en- 
courage States  to  establish  and  maintain  geo- 
thermal re.sources  clearinghouses,  which 
shall  serve  to  (A)  provide  geothermal  re- 
sources developers  with  information  with  re- 
sf>ect  to  applicable  local.  State,  and  Federal 
laws,  rules,  and  regulations,  (B)  coordinate 
the  processing  of  permit  applications.  Impact 
statements,  and  other  Information  which 
geothermal  resources  developers  are  required 
to  provide,  (C)  encourage  uniformity  with 
respect  to  local  and  State  laws,  rules,  and 
regulations  with  respect  to  geothermal  re- 
sources development,  and  (D)  encourage  es- 
tablishment of  land  use  plans,  which  would 
IncUide  zoning  for  geothermal  resources  de- 
velopment and  which  would  assure  that  geo- 
tliermal  resources  developers  will  be  able  to 
carry  out  development  programs  to  the  pro- 
duction stage. 

(b)  The  Chairman,  acting  through  the  ap- 
propriate Federal  agencies  and  in  cooperation 
with  non-Federal  entities,  shall  implement  a 
coordinated  program  of  research  and  develop- 
ment in  order  to  demonstrate  the  technical 
means  for  the  extraction  and  utilization  of 
the  resource  base,  including  any  byproducts 
of  such  base,  and  in  order  to  accomplish  the 
goals  established  by  subsection  (a) .  Research 
authorized  by  this  Act  having  potential  ap- 
plications In  matters  other  than  geothermal 
energy  may  be  pursued  to  the  extent  that  the 
findings  of  such  research  can  be  published  In 
a  form  for  utilization  by  others. 

DEMONSTRATION 

Sec.  105.  (a)  The  Chairman,  acting  through 
the  appropriate  Federal  agencies  and  in  co- 
operation with  non-Federal  entities,  shall 
initiate  a  program  to  design  and  construct 
geothermal  demonstration  plants.  The  spe- 
cific goals  of  such  program  shall  Include — 

( 1 )  the  development  of  economical  geo- 
thermal resources  production  systems  and 
components  which  meet  environmental 
standards; 

(2)  the  design  of  plants  to  produce  elec- 
tric power  and,  where  appropriate,  the  large- 
scale  production  and  utilization  of  any  use- 
ful byproducts; 

(3)  the  Involvement  of  engineers,  analysts, 
teclinlclans,  and  managers  from  industry 
field  and  powerplant  development,  which 
shall  lead  to  the  early  Industrial  exploita- 
tion of  advanced  geothermal  resources; 

(4)  the  provision  for  an  adequate  supply 
of  trained  geothermal  engineers  and  tech- 
nicians; 

(5)  the  provision  of  experimental  test  beds 
for  component  testing  and  evaluation  by 
laboratories  operated  by  the  Federal  Govern- 


ment,   Industry,    or    Institutions    of    higher 
education; 

(6)  the  construction  and  operation  of  pilot 
plants;  and 

(7)  the  construction  and  operation  of 
demonstration  plants. 

(b)  In  carrying  out  his  responsibilities 
under  this  section,  the  Chairman,  acting 
through  the  appropriate  Federal  agencies, 
and  In  cooperation  with  non-Federal  entities, 
may  provide  for  the  establishment  of  one  or 
more  demonstration  projects  utilizing  each 
geothermal  resource  base  involved,  which 
shall  include,  as  appropriate,  all  of  the 
exploration,  siting,  drilling,  pilot  plant  con- 
struction and  operation,  demonstration  plant 
construction  and  operation,  and  other  facili- 
ties and  activities  which  may  be  necessary 
for  the  generation  of  electric  energy  and  the 
utilization  of  geothermal  resource  byprod- 
ucts. 

(c)  The  Chairman,  acting  through  the  ap- 
propriate Federal  agencies.  Is  authorized  to 
investigate  and  enter  Into  agreements  for  tlie 
cooperative  development  of  facilities  to  dem- 
onstrate the  production  of  energy  from  geo- 
thermal resources.  The  responsible  Federal 
agency  may  consider — 

(1»  cooperative  agreements  with  utilities 
and  non-Federal  governmental  entities  for 
construction  of  facilities  to  produce  energy 
lor  commercial  disposition:  and 

(2)  cooperative  agreements  with  other  Fed- 
eral agencies  for  the  construction  and  op- 
eration of  facilities  to  produce  energy  for 
direct  Federal  consumption. 

(d)  The  responsible  Federal  agency  Is  au- 
thorized to  investigate  the  feasibility  of,  con- 
struct, and  oper.ite,  demonstration  projects 
without  entering  into  cooperative  agreements 
with  respect  to  such  projects.  If  the  Chair- 
man finds  that — 

(1)  the  nature  of  the  resource,  the  geo- 
graphical location,  the  scale  and  engineer- 
ing design  of  the  facilities,  the  techniques 
of  production,  or  any  other  significant  factor 
of  the  proposal  offers  opportunities  to  make 
important  contributions  to  the  general 
knowledge  of  geothermal  resources,  the 
techniques  of  its  development,  or  public 
confidence   in   the   technology:    and 

(2)  there  is  no  opportunity  for  cooperative 
agieements  with  any  utility  or  non-Federal 
governmental  entity  willing  and  able  to  co- 
operate in  tlie  demonstration  project  under 
subsection  (c)(1),  and  there  is  no  oppor- 
tunity for  cooperative  agreements  with  other 
Federal    agencies    under    subsection    ( c  i  ( 2 ) . 

(c)  Before  favorably  considering  proposals 
under  subsection  (c),  the  responsible  Fed- 
eral agency  must  find  that-  - 

( 1 )  the  nature  of  the  resource,  the  geo- 
graphical location,  the  scale  and  engineering 
design  of  the  facilties,  the  techniques  of  pro- 
duction, or  any  other  significant  factor  of 
the  proposal  offers  opportunities  to  make  im- 
portant contributions  to  the  general  knowl- 
edge of  geothermal  resources,  the  techniques 
of  its  development,  or  public  confidence  in 
the  technology" 

(2)  the  development  of  the  practical  bene- 
fits as  set  forth  in  paragraph  ( 1 )  are  un- 
likely to  be  accomplished  without  such  co- 
operative development:  and 

(3)  where  non-Federal  participants  are 
Involved,  the  proposal  Is  not  eligible  for  ade- 
quate Federal  assistance  under  the  loan 
guaranty  provisions  of  title  II  of  this  Act. 

(f)  If  the  estimate  of  the  Federal  Invest- 
ment with  respect  to  construction  and  op- 
eration costs  of  any  demonstration  project 
proposed  to  be  established  under  this  section 
exceeds  $10,000,000,  no  amount  may  be  ap- 
propriated for  such  project  except  as  spe- 
cifically authorized  by  legislation  hereafter 
enacted  by  the  Congress. 

(g)(1)  At  the  conclusion  of  the  program 
under  this  section  or  as  soon  thereafter  as 
may  be  practicable,  the  responsible  Federal 
agencies  shall,  by  sale,  lease,  or  otherwise, 
dispose    of    all    Federal    property    interests 
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which  they  have  acquired  pursuant  vo  this 
.section  (Including  mineral  rights)  In  ac- 
cordance with  existing  law  and  the  terms  of 
the  cooperative  agreements  Involved. 

(2 1  The  agency  Involved  sliall,  under  ap- 
propriate agreements  or  other  arrangements, 
provide  for  the  di.spo.--ition  of  geothermal 
resource  byproducts  o;  the  project  admin- 
istered by  such  agency. 

SCIENTiriC    AND    TECH  NIC  \L    EniTATION 

Sit.  106.  (a)  It  is  the  policy  of  the  Con- 
iiress  to  encourage  the  development  nnd 
niointencjice  of  programs  through  wliich 
there  mny  be  provided  the  neces.^ary  trained 
personnel  to  perform  required  geothermal  re- 
search, development,  and  demonstration  ac- 
tivities under  sections  103,  104.  and  105. 

(b(  The  National  Science  Foundation  is 
authorized  to  support  programs  of  education 
in  the  sciences  and  engineering  to  carry  out 
the  policy  of  subsection  (ai.  Such  support 
may  Include  fellowships,  iraineeships.  tech- 
nical training  programs,  technologist  train- 
ing programs,  and  summer  institvite  pro- 
grams. 

(c)  Tlie  National  Science  Foundation  is 
authorized  and  directed  to  coordinate  its  ac- 
tions, to  the  maximum  extent  practicable, 
v.ith  the  Project  or  any  permanent  Federal 
organization  or  agency  having  Jurlsciictlon 
over  the  energy  researcii  and  development 
functions  of  the  United  States,  in  determin- 
ing the  optimal  selection  of  programs  of  edu- 
cation to  carry  out  the  policy  of  subsection 
(a). 

(d)  The  National  Science  Foundation  is 
authorized  to  encourage,  to  the  maximum 
extent  practicable.  International  participa- 
tion and  cooperation  in  the  development  and 
maintenance  of  programs  of  education  to 
carry  out  the  policy  of  subsection  (a). 

TITLE  II— LOAN  GUARANTIES 
F.STABLISHINO    OF   LOAN    GUARANTT    PROllR.'.M 

Sec.  201.  (a)  It  Is  the  policy  of  the  Con- 
gress to  encourage  and  assist  in  the  commer- 
cial development  of  practicable  means  to 
produce  useful  energy  from  geothermal  re- 
sources with  eii\ironnientaUy  acceptable 
processes.  Accordingly,  it  is  tlie  policy  of  the 
Congress  to  facilitate  such  commercial  de- 
velopment by  authorizing  the  Chairman  of 
the  Project  to  designate  an  appropriate  Fed- 
eral agency  to  guarantee  loans  for  such  pur- 
poses. 

(b)  In  order  to  encourage  the  commercial 
production  of  energy  from  geothermal  re- 
sources, the  head  of  the  designated  agency  is 
authorized  to.  In  consultation  with  the  Sec- 
retary of  the  Treasury,  guarantee,  and  to  en- 
ter into  conimitmeuts  to  guarantee,  lenders 
against  loss  of  principal  or  Interest  on  loans 
made  by  such  lenders  to  qualified  borrowers 
for  the  piu'poses  of — 

(1)  the  determination  and  evaluation  of 
the  resovuxe  base; 

(2)  research  and  development  v.ith  re- 
spect to  extraction  and  utilization  technol- 
ogies; 

(3)  acquiring  rights  in  geothermal  re- 
sources: or 

(4)  development,  construction,  and  oper- 
ation of  facilities  for  the  demonstration  or 
commercial  production  of  energy  from  geo- 
thermal resources. 

(c)  Any  guaranty  under  this  title  shall 
apply  only  to  so  much  of  the  principal 
amount  of  any  loan  as  docs  not  exceed  75 
percent  of  the  aggregate  cost  of  the  project 
with  respect  to  which  the  loan  is  made. 

(d)  Loan  guaranties  under  this  title  shall 
be  on  such  terms  and  conditions  as  the 
head  of  the  designated  agency  determines, 
except  that  a  guaranty  sliall  be  made  under 
this  title  only  if — 

( 1 )  the  loan  beais  interest  at  a  rate  not  to 
exceed  svich  annual  per  centum  on  the 
principal  obligation  outstantling  as  the  head 
of  the  designated  agency  determines  to  be 
reasonable,  taking  into  account  the  range  of 
interest  rates  prevailing  In  the  private  sec- 


tor for  similar  loans  and  risks  by  che  United 
States: 

(2 1  the  terms  of  such  loan  require  full 
repayment  over  a  period  not  to  exceed  thir- 
ty years,  or  the  useful  life  of  any  physical 
asset  to  be  financed  by  such  loan,  whichever 
is  le.s-s  (as  determined  by  the  liead  of  the 
designated  agency); 

(3>  in  the  judgment  of  the  head  of  the 
designated  agency,  the  amount  of  the  loan 
(when  combined  with  amounts  availaljle  to 
the  qualified  borrower  from  other  sources  i 
will  be  sufficient  to  cany  out  the  project:  and 

(4)  in  tlie  judgment  of  the  head  of  the 
clesigr.ated  agency,  there  is  reasonable  as- 
surance of  repayment  of  the  loan  by  the 
qualified  borrower  of  the  guaranteed  in- 
debtedness. 

(c)  The  amount  of  the  gv.aranty  for  any 
loan  for  a  project  shall  not  e.\ceed  S25.000.- 
000.  and  the  amount  of  the  guaranty  for 
any  combination  of  loans  for  any  single 
qualified  borrower  shall  not  exceed  lisSO.OOO.- 
000. 

(f)  As  used  in  this  title,  the  term  ■ciua'.i- 
fied  borrower"  means  any  public  or  private 
agency,  institution,  association,  partnership, 
corporation,  political  subdivision,  or  other 
legal  entity  which  (as  determined  by  the 
head  of  the  designated  agency)  has  presented 
satisfactory  evidence  of  an  interest  In  geo- 
thermal resource  and  is  capable  of  perform- 
ing research  or  completing  the  development 
and  production  of  energy  in  an  acrept.ible 
in-.inner. 

r.VYMENT  OF  INTtRE.ST 

Sec.  202.  (a)  With  respect  to  any  loan 
guaranteed  pursuant  to  this  title,  the  head 
of  tiie  designated  agency  is  authorized  to 
enter  into  a  contract  to  pay,  and  to  pay. 
the  lender  for  and  on  behalf  of  the  borrower 
the  interest  charges  which  become  due  and 
payable  on  the  unpaid  balance  of  any  such 
loan  if  the  head  of  the  designated  agency 
finds — 

( 1 )  tliat  the  borrower  is  unable  to  meet 
interest  charges,  and  that  it  is  In  the  p\ibllc 
interest  to  prrmit  the  borrower  to  continue 
to  pursiio  ihe  purposes  of  his  project,  and 
that  the  probv.ble  net  cost  to  the  Federal 
Government  in  paying  such  Interest  will  be 
less  than  tliat  which  would  result  In  the 
evem  of  a  default;  and 

(2)  the  amount  of  such  interest  cliarges 
which  tlie  head  of  tlie  designated  agency  is 
authorized  to  pay  shall  be  no  greater  than 
the  amount  of  Interest  which  tlie  borrower 
is  obligated  to  pay  under  the  loan  agreement. 

(b)  In  the  event  of  any  default  by  a 
qualified  borrower  on  a  guaranteed  loan,  the 
head  of  the  designated  agency  Is  authorized 
to  make  payment  In  accordance  with  the 
guaranty,  and  the  Attorney  General  shall 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  such  payments  (In- 
cluding any  paj-mcnt  of  Interest  under  sub- 
section (a) )  from  such  assets  of  the  default- 
ing borrower  as  are  associated  with  the 
project,  or  from  any  other  surety  Included  in 
the  terms  of  the  guaranty. 

PEBIOD  OF  CCASANTIES  AND  INTEREST 
ASSISTANCE 

Sec.  203.  No  loan  guaranties  shall  be  made, 
or  Interest  assistance  contract  entered  into, 
pursuant  to  this  title,  after  the  expiration  of 
the  ten-calendar-year  periood  following  the 
date  of  enactment  of  this  Act. 

CrOTHERMAL  HESOtmCES  DEVELOPMENT  Fl'ND 

Seo.  204.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  Geothermal 
Resources  Development  Fund,  which  shall  be 
available  to  the  head  of  the  designated 
agency  for  carrying  out  the  loan  guaranty 
and  interest  assistance  program  authorized 
by  this  title,  including  the  payment  of 
administrative  expenses  incurred  in  connec- 
tion therewith.  Moneys  in  the  fund  not 
needed  for  current  operations  may,  with  the 
approval  of  the  Secretary  of  the  Treasury,  be 


invested  in  bonds  or  other  obligations  of, 
or  guaranteed  by,  the  United  States. 

(b)  There  shall  be  paid  Into  the  fund  the 
amounts  appropriated  pursuant  to  section 
304 1  c  (  and  such  amounts  as  may  be  returned 
to  the  United  States  pursuant  to  section 
202(bi.  and  the  amounts  in  the  fund  shall 
i-etnain  available  until  expended,  except  that 
after  the  expiration  of  the  ten-year  period 
established  by  section  203,  such  amounts  in 
the  fund  which  are  not  required  to  secure 
outstanding  guaranty  obligations  shall  be 
p.ad  ii'to  the  general  fund  of  the  Treasury. 

<c)  Busines.s-type  financial  reports  cover- 
l.ig  the  operations  of  the  fund  siiall  be  sub- 
mitted to  the  Congress  by  the  head  of  the 
designated  agency  annually  upon  the  com- 
pletion of  an  appropriate  accounting  period. 
TITLE   III— GENERAL    i'ROVISIONS 

PROTECTION     or     ENVTRON.MENT 

Sec.  301.  In  the  conduct  of  its  activities,  th3 
Fiojcct  and  any  participating  public  or  pri- 
vate persons  or  agencies  shall  place  particu- 
lar emphasis  upon  the  obJecti\e  of  assvriu^ 
that  the  environment  and  the  safety  of  per- 
sons or  property  are  effectively  protected: 
and  the  program  under  title  I  shall  include 
sucii  special  research  and  development  as 
may  be  necessary  for  the  achievement  .f 
tlia.  objective. 

REPORTING     P.tQVIRt  1^1  tNTS> 

Sec.  302.  (a)  Chairman  of  the  Project  shail 
rsubnui  to  the  President  and  the  Congresoi 
lull  and  complete  annual  reports  of  the  ac- 
tivities of  the  Project,  including  such  ijrojec- 
tions  and  estimates  as  may  be  necessary  to 
evaluate  the  progress  of  the  national  geo- 
thermal energy  research,  development,  and 
demo.istration  program  and  to  provide  the 
basis  for  as  accurate  a  Judgment  as  is  possi- 
ble concerning  the  extent  to  which  the  ob- 
jectives of  this  Act  will  have  been  achieved 
by  June  30.  1989. 

(b)  No  later  than  one  year  after  the  ler- 
mination  of  each  demonstration  project  un- 
der section  105,  the  Chairman  of  the  Project 
shall  submit  to  the  Piesident  and  the  Con- 
gress a  final  report  on  the  activities  of  the 
Project  related  to  each  project,  including  his 
recommendations  with  respect  to  any  further 
legislative,  administrative,  and  other  actions 
which  should  be  taken  in  support  of  the  ob- 
jectives of  this  Act. 

TRANSFER     OF     rt;>.'CTIONS 

SEr.  303.  (a)  Within  sixty  days  afier  the 
effective  date  of  the  law  creating  a  perm.i- 
nent  Federal  organization  or  agency  having 
jurisdiction  over  the  energy  research  and  de- 
velopment functions  of  the  United  States  (or 
within  sixty  days  after  the  date  of  the  en- 
actment of  this  Act  if  the  effective  date  of 
such  law  occurs  prior  to  the  date  of  the  en- 
actment of  this  Act),  all  of  the  research, 
development,  and  demonstration  function;. 
(Including  the  loan  guaranty  program) 
vested  in  the  Project  under  this  Act,  along 
with  related  records,  documents,  personnel, 
obligations,  and  other  Items  to  the  extent 
necessary  or  appropriate,  shall,  in  accordance 
with  regulations  prescribed  by  the  Office  of 
Management  and  Budget,  be  transferred  to 
and  rested  in  such  organization  or  agency. 

(b)  Upon  the  establishment  of  a  perma- 
nent Federal  organization  or  agency  having; 
jurisdiction  over  the  energy  research  and  le- 
velopnient  functions  of  the  United  States. 
and  when  all  research  and  development  (and 
other)  functions  of  the  Project  are  trans- 
ferred, the  members  of  the  Project  may  pro- 
vide advice  and  counsel  to  the  head  ol  such 
organization  or  agency,  in  accordance  witii 
arrangements  made  at  that  time. 

AUTHORIZATIONS    OF    APPROPRIATIO.N'S 

Sec.  304.  (a)  For  the  fiscal  years  ending 
Jvme  30,  1976,  and  September  30  1977.  1978, 
1979,  and  1980,  only  such  sums  may  be  ap- 
propriated as  the  Congress  may  hereafter  au- 
thorize bv  law. 
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to  be   appro- 

ronautics    and 

exceed  $2,500.- 

June  30,  1975, 

the  program 


thorized  to  be 

b ) ,   there   are 

to  the   fund 

innually.    such 


(b)    There   are   authorize^ 
priated    to    the    National 
Space  Administration  not  ti 
000  for  the  fiscal  year  endl 
for  the  purpose  of  prepari 
definition  under  section  102( 

(C)   In  addition  to  sums 
appropriated    by   subsection 
authorized   to  be   appropriat 
not    to    exceed    $50,000,000 
sums  to  carry  out  the  provlsilns  of  the  loan 
guaranty  program  by  tlie  Pro  set  under  title 

n. 

And  the  Senate  agree  to  th(   same. 
That  the  House  recede  frrn  i  Its  disagree- 
ment to  the  amendment  of  th    Senate  to  the 
title  of  the  House  bill  and  agi  se  to  the  same 
with  an  amendment  as  follows 

In  lieu  of  the  matter  prop  )sed  to  be  in- 
serted by  the  amendment  if  the  Senate 
to  the  title  of  the  House  bill,  insert  the  fol- 
lowing: "An  Act  to  further  i  he  conduct  of 
research,  development,  and  i  emonstrations 
la  geothermal  energy  technoli  gies,  to  estab- 
lish a  Geothermal  Energy  Co  rdtnation  and 
Management  Project,  to  pr  >vide  fcr  tlie 
carrying  out  of  research  and  (  evelopment  in 
geothermal  energy  teclinolog;  ,  to  carry  out 
a  program  of  demonstrations  n  technologies 
for  the  utilization  of  geoiherrr  -.1  resources,  to 
establish  a  loan  guaranty  pi  agram  for  the 
financing  of  geothermal  energ  i  development, 
and  for  other  purposes." 

And  the  Senate  agree  to  th«  same. 

Olin  E.  Teac  je, 

Mike  McCor;  ack, 

Don  Puqua, 

Jim  Svminc 

Charles  A. 

Barry   M.   Gi 

John  Wyd: 
Managers  on  the  Part 

Henry  M.  Jj  ikson, 
Alan  Bible, 
Frank  Chdi  ;h, 
Lee  Metcau 
Floyd  K.  H;  skell, 
Paul  Fanni:   , 
Mark  O.  Hai  riELD, 
James  A.  M(  7lure, 
Managers  on  the  Part  %f  the  Senate 


<t  the  House. 


: 


Joint  Explanatory  StatemeiIt  of  the  Com- 
mittee of  Conferi  sice 

The  managers  on  the  par    of  the  House 


and  the  Senate  at  the  confer 


ice  on  the  dis- 


agreeing votes  of  the  two  louses  on  the 
amendments  of  the  Senate  t  the  bill  (H.R. 
14920)  to  further  the  condt  ct  of  research, 
development,  and  demonstmtlons  in  geo- 
thermal energy  technologies  to  establish  a 
Geothermal  Energy  Coordin  tion  and  Man- 
agement Project,  to  amend  t,  e  National  Sci- 
ence Foundation  Act  of  195|  to  provide  for 
the  funding  of  activities  i  lating  to  geo- 
thermal energy,  to  amend  thi  National  Aero- 
nautics and  Space  Act  of  958  to  provide 
for  the  carrying  out  of  resear  h  and  develop- 
ment In  geothermal  energy  technology,  to 
carry  out  a  program  of  de  lonstratlons  In 
technologies  for  the  utillza  on  of  geother- 
mal resources,  and  for  othe  purposes,  sub- 
mit the  following  Joint  st  tement  to  the 
House  and  the  Senate  In  ex]  lanation  of  the 
effect  of  the  action  agreed  uj  >n  by  the  man- 
agers and  recommended  In  le  accompany- 
ing conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Hou  e  bill  after  the 
enacting  clause  and  insert*  I  a  substitute 
text. 

The  House  recedes  from  1  s  disagreement 
to  the  amendment  of  the  i  enate  with  an 
amendment  which  is  a  sut  tltute  for  the 
House  bill  and  the  Senate  a  iendment.  The 
differences  between  the  Hous  t  bill,  the  Sen- 
ate amendment,  and  the  suba  Itute  agreed  to 
in  conference  are  noted  be  3w,  except  for 
clerical  corrections,  confo  ning  changes 
made  necessary  by  agreemc  tts  reached  by 


the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

Short  title 

House  Bill 

The  House  bill  provided  that  this  legisla- 
tion shall  be  cited  as  the  "Geothermal  Energy 
Research  Development,  and  Demonstration 
Act  of  1974". 

Senate  Amendments 

T-.e  Senate  amendments  provided  that  this 
legislation  shall  be  cited  as  the  "Geothermal 
Energy  Act  of  1974". 

Conference  Substitute 

The  conference  substitute  Is  the  same  as 
t'   :  House  bill. 

Findings 
House  Bill 

Si'itlon  2  of  the  House  bill  provided  that 
tne  Congress  finds  that  (1)  there  is  a  na- 
tloncl  energy  shortage;  (2)  present  organi- 
zational structures  and  fimding  levels  are 
not  adequate  to  meet  energy  needs;  (3)  al- 
though electric  energy  is  a  convenient  form 
of  energy,  the  sources  for  electric  power  gen- 
eration are  in  short  supply;  (4)  national 
energy  problems  can  be  solved  only  if  there 
is  a  tommilment  to  develop  geothermal  re- 
sources; (5)  undeveloped  geothermal  re- 
sources are  known  to  have  a  large  energy  con- 
tent: (6)  some  geothermal  resources  contain 
energy  in  forms  other  than  heat:  (7)  some 
geothermal  resources  contain  valuable  by- 
products: (8)  technologies  for  the  develop- 
ment of  most  geothermal  resources  presently 
are  not  available,  but  such  technologies  are 
potentially  economical  and  desirable;  (9) 
much  of  the  known  geothermal  resources 
exist  on  public  lands:  (10)  Federal  financial 
assistance  Is  necessary  for  the  development 
of  geothermal  resotirces;  and  (11)  there  is  a 
Federal  responsibility  to  encourage  private 
industrj-  In  the  development  of  geothermal 
rcsoiirces. 

Senate  Amendments 

Section  201  of  the  Senate  amendments 
sets  forth  that  the  policy  of  the  Congress 
to  encourage  the  development  of  geothermal 
energy  through  resource  Inventory,  research, 
and  financial  and  technical  assistance  for 
the  construction  of  pilot  and  demonstration 
geothermal  developments. 

Conference  Substitute 

The  conference  substitute  is  the  same  as 

the   House  bill,  except  that  an  addition   Is 

made  to  reflect  the  policy  stated  In  section 

201  ^l  the  Senate  amendments. 

Definitions 

House  Bill 

Section  3  of  the  House  bill  defined  the 
term  "byproduct"  as  any  mineral  fotind  in 
association  with  geothermal  steam  and  asso- 
ciated geothermal  resources  which  has  a 
value  of  less  than  75  percent  of  the  value  of 
such  geothermal  steam  and  associated  geo- 
thermal resources,  or  which  Is  not  of  suffi- 
cient value  to  warrant  extraction  and  pro- 
duction by  Itself. 

Such  section  provided  that  the  term  "geo- 
thermal steam  and  associated  geothermal  re- 
sources '  has  the  meaning  given  It  by  section 
2(C)  of  the  Geothermal  Steam  Act  of  1970 
(30  U.S.C.  1001(c)),  except  that  any  amend- 
ment of  such  subsection  occurring  after  the 
date  of  the  enactment  of  this  legislation 
shall  not  affect  the  meaning  of  such  term 
for  purposes  of  this  legislation. 

Such  section  provided  that  the  term 
"known  geothermal  resources  area"  has  the 
meaning  given  it  by  section  2(c)  of  such  Act 
(30  use.  1001  (e) ),  except  that  any  amend- 
ment of  such  subsection  occurring  after  the 
date  of  the  enactment  of  this  legislation 
shall  not  affect  the  meaning  of  such  term 
for  purposes  of  this  legLslatlon. 

Such  section  defined  the  term  "fund"  as 
the  Geothermal  Resources  Development 
Fund. 


Such  section  defined  the  term  "Project"  . 
as  the  Geothermal  Energy  Coordination  and 
Management  Project. 

Senate  Amendments 

Section  210  of  the  Senate  amendments 
contained  definitions  of  the  terms  "geo- 
thermal resources",  "qualified  borrower", 
"pilot  plant",  and  "demonstration  develop- 
ment". Section  104  of  the  Senate  amend- 
ments defined  the  term  "fund"  to  mean  the 
Geoti-ernial  Resources  Development  Fund. 
Conference  Substitute 

Tlie  conference  substitute  Is  the  same  as 
the  House  bill,  except  for  the  following 
changes:  (1)  the  definition  of  "known  geo- 
thermal resources  area"  Is  eliminated:  (2) 
the  Senate  amendments'  definition  of  "pilot 
plant '  and  "demonstration  development"  are 
added,  with  the  latter  term  changed  to  "de- 
velopment plant";  (3)  the  definition  of 
"Chairman"  is  added:  and  (4)  the  Senate 
amendments'  definition  of  "geothermal  re- 
sources" Is  substituted  for  the  definition  of 
"geothermal  steam  and  associated  geo- 
thermal resources".  The  manner  in  which 
the  Senate  amendments  defined  such  terra 
has  the  same  substantive  effect  as  the  deflnl- 
t.on  contained  in  the  House  bill. 

COORDINATION   OF   GEOTHERMAL   ENERGY 
DEVELOPMENT 

Eatcbliihment  of  Geothermal  Energy  Coordi- 

nation  and  Management  Project 

House  Bill 

Subsection  (a)  of  section  101  of  the  House 
bill  provided  for  the  establishment  of  the 
Geothermal  Energy  Coordination  and  Man- 
agement Project  (hereinafter  in  this  state- 
ment referred  to  as  the  "Project").  Subsec- 
tion (b)  of  section  101  provided  that  the 
Project  shall  have  the  following  members: 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration; an  Assistant  Director  of  the 
National  Science  Foundation  (hereinafter  in 
this  statement  referred  to  as  "NSF")  an  As- 
sistant Secretary  of  the  Department  of  the 
Interior:  an  Associate  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion (hereinafter  In  this  statement  referred 
to  as  NASA");  and  the  General  Manager  of 
the  Atomic  Energy  Commission  (hereinafter 
in  this  statement  referred  to  as  "AEC") .  Such 
subsection  also  provided  that  the  Adminis- 
trator of  the  Federal  Energy  Administration 
( hereinafter  in  this  statement  referred  to  as 
"FEA"»  shall  act  as  Chairman  of  the  Project. 

Subsection  (c)  of  section  101  provided  that 
the  Project  shall  be  responsible  for  managing 
and  coordinating  national  geothermal  energy 
research,  development,  and  demonstration 
programs,  including  determination  and  eval- 
uation of  the  resource  base,  research  and  de- 
velopment with  respect  to  various  technol- 
ogies, demonstration  of  appropriate  technol- 
ogies, and  administration  of  the  loan  guar- 
anty program  established  by  this  legislation. 

Subsection  (d)  of  section  101  provided  that 
the  Project  shall  cooperate  with  the  Depart- 
ment of  the  Interior,  NASA,  AEC,  and  NSF, 
In  carrying  out  Its  responsibilities.  Such  sub- 
section also  provided  for  the  responsibilities 
of  each  such  agency. 

Subsection  (e)  of  section  101  provided  that 
the  Project  shall  have  overall  authority  with 
respect  to  programs  and  projects  initiated 
under  this  legislation.  The  agencies  Involved, 
however,  shall  be  responsible  for  the  opera- 
tion and  administration  of  each  such  pro- 
pram  or  project. 

Senate  Amendments 

The  Senate  amendments  required  func- 
tions to  be  performed  with  respect  to  man- 
agement and  coordination  of  a  national  geo- 
thermal energy  research,  development,  and 
demonstration  program,  which  are  similar  to 
functions  established  by  section  101(c)  of 
the  House  bill. 

The  Senate  amendments  assigned  such 
functions  to  Federal  agencies  in  the  follow- 
ing manner:    (l)   section  202  of  the  Senate 
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amendments  assigned  the  function  of  deter- 
mining and  evaluating  the  resource  base  to 
tlie  Secretary  of  the  Interior  (hereinafter  in 
•;iis  statement  referred  to  as  the  "Secre- 
r.iry"):  (2)  sections  202(e)  and  207  of  the 
briiats  amendments  assigned  the  function  of 
ie-ea:-cli  and  development  with  respect  to  ex- 
ploration, eytraction,  and  utilization  tech- 
nologies to  the  Secretary  and  to  AEC:  (3) 
.<;ec[ions  202(e)  and  207  of  the  Senaie  ainend- 
menis  assigned  the  function  of  deinonstral- 
iae  appropriate  teclinologics  to  the  Secretary 
r,;id  AEC;  and  (4)  tUle  I  of  the  Senate 
.Muendnieats  required  the  Secretary  to  ad- 
minisier  a  loan  guaranty  program. 

Section  205  of  the  Senate  amendinpus  re- 
quired NASA  to  prepare  and  furnish  a  pro- 
posal for  the  employment  of  space  technol- 
ogies for  the  inventorying  and  mapping  of 
geothermr.l  resources,  and  section  202(c)  of 
the  Senate  amendments  required  the  Secre- 
tary to  participate  with  NASA  hi  the  develop- 
ment of  techniques  for  the  discovery  and 
caluation  of   geothermal   energy   resources. 

Section  203  of  the  Senate  amendments 
required  the  Secretary  to  coordinate  with  the 
AEC  geothermal  energy  development  pro- 
grams established  by  the  Senate  amend- 
ments. 

Conference  Substitute 

The  conference  substitute  Is  the  same  as 
the  House  bUl,  with  the  following  changes: 
(1)  the  conference  substitute  gives  the  Pres- 
ident authority  to  appoint  a  member  to  the 
Project:  (2)  the  President  is  given  authority 
to  designate  one  of  the  members  of  the 
Project  to  serve  as  Chairman:  (3)  an  Assist- 
ant Administrator  of  FEA  is  made  a  mem- 
ber of  the  Project  to  replace  the  Adminis- 
trator of  FEA:  and  (4)  the  conference  sub- 
stitute clarifies  the  intent  that  NASA  shall 
provide  its  contract  manag<?meiit  capabili- 
ties to  aid  other  members  of  the  Project  in 
accomplishing  the  goals  of  this  legislation. 

Specific  Inclusion  of  the  Assistant  Admin- 
istrator of  FEA  as  a  member  of  the  Project 
vas  agreed  to  in  light  of  the  duty  assigned 
to  the  Administrator  of  FEA  under  section 
5(b)(2)  of  the  Federal  Energy  Administra- 
tion Act  of  1974  (P.L.  93-275;  88  Stat.  99), 
v.hereby  the  Administrator  is  "to  assess  the 
adequacy  of  energy  resources".  It  Is  believed 
that  FEA.  In  its  planning  capacity,  should  be 
aware  of  the  activities  and  progress  of  the 
Project,  and  this  goal  would  be  served  by 
designation  of  the  Assistant  Administrator 
f.f  FEA  as  a  member  of  the  Project. 

Functions  of  National  Science  Foundation 
House  Bill 

Subsection  (a)  of  section  102  of  the  House 
bill  amended  section  3  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  U.S.C.  1862) 
by  Uisertlng  a  new  stibsectlon  (c)  which  pro- 
vides that  the  Dhector  of  NSF  shall  support 
geothermal  energy  research,  development, 
uud  demonstration  programs  in  accordance 
v.ith  section  102(b)  of  this  legislation. 

Subsection  (b)  of  section  102  provided  that 
;he  Director  of  NSF  shall  support  and  fund 
geothermal  energy  research,  development, 
and  demonstration  programs  Initiated  and 
approved  by  the  Project.  Such  subsection 
further  provided  that  its  provisions  In  no 
way  restrict  the  atithorlty  of  the  Director  to 
support  and  fund  basic  research,  but  that 
^^uch  provisions  do  not  authorize  the  Direc- 
tor to  support  and  fund  any  demon-stratlon 
project  which  is  not  included  in  any  program 
initiated  and  approved  by  the  Project.  The 
Director  may,  however,  support  and  fund 
i-uch  a  project  if  any  other  provision  of  law 
provides  him  with  authority  to  do  so. 
Senate  Amendments 

Section  202(e)  of  the  Senate  amendments 
lequlred  the  Secretary  to  participate  with 
NSF.  together  with  other  Federal  agencies, 
In  the  assessment  of  geothermal  energy  re- 
sources. 


Conference  Substitute 
The  conference  substitute  omits  section 
102  of  the  House  bill  and  section  202(e)  of 
the  Senate  f.mendments.  The  omission  of 
section  102  is  based  upon  the  fact  that  no 
amendment  to  the  National  Science  Founda- 
tijn  A"t  of  1950  is  necessary  in  order  to  pro- 
vide NSF  with  authority  to  carry  out  fni-.c- 
uons  a.sci^.ied  to  it  by  this  legislation. 
Functions  of  Nutio7ial  Aeronautics  and  Space 
Administration 

House  BUI 

&':':-).section  (aj  of  section  103  of  the  Hou^o 
hiii  amended  section  203  of  the  National 
/cronaittlcs  F.nd  Sp;ice  Act  of  1958  (42  U.S.C. 
12473)  by  Inserting  a  new  subsection  (b) 
which  provides  that  NASA  sl-.all  carry  out 
geothermal  energy  technology  research  and 
development  in  accordance  with  section 
103(b)  of  this  legislation. 

Subsection  (b)  of  section  103  provided  that 
NASA  may  undertake  and  carry  out  pn- 
;:,rams  assigned  to  it  by  the  Pi-oject. 

Subsection  (c)  of  section  103  required  the 
Administrator  of  NASA  to  prepare,  iii  con- 
svtUation  with  various  public  and  private 
agencies  and  organizations,  a  comprehensive 
program  definition  with  respect  to  the  devel- 
opment of  geothermal  energy  resources. 
Senate  Amendments 

Nj  provision. 

Conference  Substitute 

The  co:iference  substitute  omits  subsec- 
tion (a)  of  section  103  of  the  House  bill. 
Section  103(b|  is  retained  by  the  conference 
substitute  and  subsection  103(c)  Is  retained 
with  the  following  changes:  (1)  the  interim 
report  filing  date  is  changed  from  October  31, 

1974.  to  November  30.  1974;  (2)  the  final  re- 
port filing  date  with  respect  to  the  pro- 
gram definition   Is   changed   from   June   30. 

1975,  to  August  31.  1975;  and  (3)  a  provi- 
sion is  added  which  establishes  a  resource 
inventory  and  assessment  program  to  be 
carried  out  by  the  Geological  Survey  as  an 
important  part  of  the  program  definition. 
This  latter  provision  is  drawn  from  section 
202  of  the  Senate  amendments. 

Resource  inventory  and  assessinent  program 
House  Bill 

Subsection  (a)  of  section  104  of  the  House 
bill  required  the  Project  to  make  regional 
and  national  appraisals  of  geothermal  re- 
sources. The  goals  of  the  appraisal  program 
shall  Include  (1)  Improving  geophysical  and 
other  techniques  necessary  to  locate  and 
evaluate  geothermal  resources;  (2)  develop- 
ing better  methods  to  predict  the  power 
potential  of  geothermal  reservoirs;  (3)  deter- 
mining and  assessing  the  nature  and  power 
potential  of  high  temperature  geothermal 
convention  systems;  and  (4)  surveying  and 
assessing  regional  and  national  geothermal 
resources. 

Stibsectlon  (bi  of  section  104  required  the 
Project,  acting  through  the  Geological  Survey 
and  other  appropriate  agencies,  to  (1)  In- 
ventory geothermal  resources  on  Federal 
land  and,  with  the  explicit  permission  of 
the  owTier  involved,  on  non-Federal  land: 
(2)  conduct  regional  surveys,  using  drilling 
and  other  techniques,  leading  to  a  national 
inventory  of  geothermal  resources:  (3)  make 
available  maps  and  reports  developed  from 
such  surveys  to  encourage  commercial  devel- 
opment of  geothermal  resovirces;  (4)  recom- 
mend legislation  with  re.spect  to  Federal 
leasing  policies  for  geothermal  resources;  and 
(5)  participate  with  various  public  and  pri- 
vate agencies  and  organizations  in  develop- 
ing technologies  for  the  discovery  and  eval- 
iiaiicn  of  geothermal  resources. 
Senate  Amendments 

Section  203  of  the  Senate  amendments  re- 
quired the  Secretary  to  undertake  a  resource 
inventory  and  assessment  program  similar 
to  the  program  established  by  section  104(ai 
of  ihe  House  bill. 


Section  202  of  the  Senate  amendments  re- 
quired the  Secretary,  acting  through  the  Geo- 
logical Survey,  to  undertake  steps  with  re- 
spect to  resource  inventory  and  assessment 
which  are  similar  to  the  steps  required  by 
section  104(b)  of  the  House  bill. 

Conference  Substitute 

The  conference  substitute  is  the  same  a-s 
the  House  bill,  with  the  following  changes: 
I  \ )  the  heading  for  section  104  of  the  House 
bill  is  changed  to  reflect  the  approach  taken 
'■r:  the  Senate  amendments:  and  (2)  the  na- 
ture of  drilling  techniques  to  be  used  is 
modified  by  the  conference  substitute,  to 
clarify. the  intent  that  this  research  shotiid 
be  to  establish  the  extent  and  nature  of  ge  - 
thermal  resources,  and  should  not  in',  olve 
rv.y  exploratory  drilling,  which  Is  and  should 
veinuin  the  province  of  private  indu.s'ry. 
Hesecrch  and  development 
House  Bill 

Section  105  of  tlie  House  bill  requli-ed  the 
Project  to  Initiate  a  research  and  develop- 
ment program  to  resolve  problems  with  re- 
spect to  commercial  utilization  of  geother- 
mal resources.  The  goals  of  such  program 
."-hall  include  (1)  development  of  effective 
drilling  methods;  (2)  development  of  reliable 
predictive  and  control  methods;  (3)  c?:plo:t-- 
tion  of  rock  fracturing  techniques;  (4)  im- 
provement of  extraction  equipment  and  tech- 
nology; (5)  development  of  geothermal 
energy  conversion  methods;  (6)  development 
cf  methods  to  control  emissions  and  wastes: 
(7)  development  of  waste  disposal  control 
technologies;  (8)  improvement  of  the  capa- 
bility to  predict  the  environmental  Impact 
of  developing  geothermal  energy  resoturces; 
(91  Identification  of  social  legal,  and  eco- 
nomic problems  with  respect  to  geothermal 
resources  development;  (10)  provision  for  an 
adequate  supply  of  scientists  to  perform  re- 
quired geothermal  research  and  development 
activities;  and  (11)  establishment  of  a  pro- 
gram to  encourage  States  to  establish 
ijeothermal  energy  research  and  development. 

Such  section  also  reqttlred  the  Pi'oject  to 
implement  a  coordinated  research  and  de- 
velopment program  to  demonstrate  extrac- 
tion and  utilization  technologies  and  to  ac- 
complish such  goals. 

Senate  Amerdments 

Section  207  of  the  Senate  amendmen'^s 
established  a  research  and  development  pro- 
gram which  was  similar  to  the  program 
established  by  the  House  bill.  The  differences 
between  the  two  programs  ai-e  as  follows: 

1.  The  Senate  amendments  required  by  the 
.\EC  to  carry  out  the  research  and  develop- 
ment program,  in  cooperation  with  private 
ii  dii^try. 

2.  The  Senate  amendments  required  the 
AEC  to  continue  research  authorized  by  the 
Senate  amendments  having  potential  ap- 
plications in  fields  other  than  those  e\- 
cltisively  related  to  geothermal  energy.  The 
Hotise  bill  limited  the  Project  to  research 
which  is  directly  related  to  geothermal 
energy. 

3.  The  Senate  amendments  did  not  Include 
specifically  In  the  research  and  development 
program  the  following  goals:  (1)  identifica- 
tion of  social,  legal,  and  economic  programs 
related  to  geothermal  energy  research;  (2) 
provision  for  an  adequate  supply  of  scien- 
tists; and  (3)  encouragement  of  States  to 
establish  geothermal  energy  information 
clearing  houses. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
tlie  House  bill,  except  that  the  conference 
substitute  Incorporates  the  provision  of  the 
Senate  amendments  w  hich  requires  the  Proj- 
ect to  continue  research  authorized  by  this 
legislation  having  potential  applications  in 
fields  other  than  those  exclusively  related 
to  geothermal  resources. 

It  is  the  intent  of  the  conferees  that  the 
term  "non-Federal  entity'  shall  include,  but 
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shall   not   be   limited  to,    private   Industry, 
academic  institutions,  municipalities,  public 
utility  districts,  State  and  local  governments, 
and  private  research  laboratories. 
Demonstration 
House  bill. 
Subsection  (a)  of  section  406  of  the  House 
bill  provided  that  the  Project  shall  initiate 
a  prograni  to  design  and  construct  geother- 
nial  demonstration  plants.  The  goals  of  such 
program  include  (1)   developing  economical 
geothermal  energy  production  systems  and 
components;    (2)    designing   and   construct- 
ing plants  to  produce  electrical  power;    (3) 
operating  such  plants  for  a  period  of  time; 
(4)    providing  experimental   test   beds;    (5) 
involving    engineers    and    technicians   from 
private  industry  In  developing  methods  of 
teothermal  energy  exploitation;  and  (6)  pro- 
viding  for  an   adequate  supply   of   trained 
geothermal  engineers  and  technicians. 

Subsection  (b)  of  section  106  permitted 
tlie  Project  to  establish  a  separate  demon- 
stration project  for  each  geothermal  resource 
base.  The  Project  was  given  authority  to 
obtain,  through  appropriate  Federal  agen- 
cies, plants  and  other  real  property  used  In 
any  demonstration  project. 

Any  agency  designated  by  the  Project  to 
conduct  a  demonstration  project  shall  pro- 
vide for  the  disposal  of  electric  energy  and 
other  geothermal  resource  byproducts  of 
such  project.  Such  disposition,  to  the  maxi- 
mum extent  possible,  shall  be  achieved 
through  the  sale  of  such  byproducts. 

Such  sutteectlon  also  provided  that,  at  the 
conclusion  of  the  program  required  xmder 
subsection  (a),  agencies  designated  by  the 
Project  to  conduct  demonstration  projects 
shall,  to  the  extent  possible  or  appropriate, 
dispose  of  such  projects  or  dispose  of  nil 
electric  energy  and  other  geothermal  re- 
source byproducts  produced  by  such  projects. 

Such  subsection  also  provided  that  pref- 
erence shall  be  given  to  Icnown  geothermal 
resource  areas  in  malci.ig  site  selections  for 
demonstration  plants. 

Senate  Amendments 

Section  208  of  the  Senate  amendments 
authorized  the  AEC  to  enter  Into  cooperative 
agreements  with  non-Federal  entities  for  the 
construction,  operation,  and  maintenance  of 
demonstration  developments  for  the  produc- 
tion of  electric  or  heat  energy  from  geother- 
mal resources.  The  non-Federal  participants 
would  be  expected  to  make  some  contribu- 
tion in  the  form  of  funds,  rights  In  property, 
services,  or  other  valuable  consideration.  The 
amount  of  the  non-Federal  contribution 
would  be  left  to  the  discretion  of  the  AEC 
on  a  ca^e-by-case  basis. 

It  was  anticipated  that  several  such  dem- 
onstrations would  be  selected  to  refiert  the 
development  of  a  variety  of  geothermal  re- 
source types,  the  application  of  a  variety  of 
energy  development  and  utilization  tech- 
nologies and  a  variety  of  conditions  of  energy 
ar.d  byproduct  needs. 

The  AEC  was  authorized  to  proceed  with 
such  developments  in  which  the  estimated 
Federal  investment  will  not  exceed  $10,- 
000.000. 

The  AEC  was  authorized  to  inve.stlEate  po- 
tential agreements  for  major  demonstration 
facilities  (in  which  the  Federal  investment 
will  exceed  $10,000,000)  and  to  submit  pro- 
posals to  proceed  with  such  agreements  to 
the  Congress  for  authorization. 

In  preparing  proposals  for  cooperative 
agreements  with  non-Federal  entities  to 
c'jiistruct  major  geothermal  energy  facilities. 
It  was  intended  that  non-Federal  partici- 
pants .shall  be  selected  which  have  the  finan- 
cial, technical,  and  management  competence 
to  perform  the  functions  required  of  them 
pursuant  to  the  agreement.   ■ 


Conference  Substitute 
The  conference  substitute  is  the  same  as 
the  House  bill,  with  the  following  changes: 
(1)  the  goals  of  the  program  established  by 
section  106(a)  of  the  House  bill  are  expanded 
to  include  construction  and  operation  of 
pilot  plants  and  demonstration  plants;  (2) 
the  provisions  of  the  House  bill  relating  to 
disposition  of  electric  energy  and  demon- 
stration projects  are  replaced  by  comparable 
provisions  of  the  Senate  amendments;  and 
(3)  the  conference  substitute  eliminates  the 
provision  that  preference  shall  be  given  to 
known  geothermal  resource  areas  in  making 
site  selections  for  demonstration  plants. 

The  conference  substitute  incorporates 
provisions  of  section  208  of  the  Senate 
amendments  which  would  authorize  the 
Project  to  enter  into  cooperative  agreements 
•with  non-Federal  entities  for  the  construc- 
tion, operation,  and  maintenance  of  demon- 
stration plants  for  the  production  of  electric 
or  heat  energy  from  geothermal  resources. 
The  non-Federal  participants  would  be  ex- 
pected to  make  some  contribution  in  the 
form  of  funds,  rights  in  property,  services, 
or  other  valuable  consideration.  The  amount 
of  the  non-Federal  contribution  would  be 
left  to  the  discretion  of  the  Project  on  a 
case-by-case  basis. 

The  conference  substitute  also  adds  a  pro- 
vU-'on  which  is  Intended  to  complement  the 
provisions  of  the  Senate  amendments  which 
are  incorporated  and  to  provide  an  opportu- 
nity for  the  establishment  of  demonstration 
projects  without  cooperative  agreements  in 
the  event  that  there  are  no  possibilities  for 
cooperative  agreements  with  non-Federal 
entitles. 

The  legislative  intent  of  the  Senate  amend- 
ments was  adopted  by  the  conferees  regard- 
ing the  disposal  of  electric  energy  produced 
by  demonstrations  utilizing  geothermal  re- 
.sources.  The  principal  intent  is  to  clearly 
specify  those  conditions  which  must  be  fully 
met  prior  to  any  consideration  of  Federal 
sale  and  disposition  of  electric  energy  re- 
sulting from  deinonstr.1T ion  projects  initiated 
under  this  legislation.  The  measure  Insures 
th.Tt  where  electric  energy  is  produced  by 
jointly  financed  demonstration  projects  the 
non-Federal  participating  entity  would 
market  the  power.  In  those  instances  where 
the  criteria  for  a  totally  Federally  financed 
and  operated  demonstration  project  are  met, 
the  resultant  electric  energy  is  to  be  con- 
sumed only  by  the  Federal  Government.  In 
unusual  circumstances,  where  (1)  there  is 
no  non-Federal  entity  willing  and  able  to 
participate.  (2)  the  stringent  criteria  Jus- 
tifying a  Feder.ally-owned  and  operated  proj- 
ect have  been  fully  met,  and  (3)  there  is  no 
opportunity  lor  Federal  consumption  of  the 
resultant  electric  energy,  only  then  may  the 
appropriate  Federal  agency  consider  direct 
commercial  sale  and  dispo.sltion  of  the  re- 
sultant electric  energy. 

The  conference  substlttite  also  includes  a 
provision,  which  is  based  xipon  a  provision 
contained  In  section  208  of  the  Senate 
amendments,  which  requires  specific  con- 
gressional authority  for  any  proposed  demon- 
stration project  if  the  estimated  Federal  in- 
vestment for  such  project  exceeds  $10,000,000. 
Scientific  and  technical  education 
House  Bill 
Section  107  of  the  House  bill  provided  that 
it  Is  the  policy  of  the  Congress  to  encourage 
programs  to  provide  trained  personnel  to 
carry  out  geothermal  research,  development, 
and  demonstration  activities.  NSP  was  au- 
thorized to  support  educational  programs 
designed  to  effectuate  such  policy.  NSP  was 
required  to  coordinate  its  activities  with  var- 
lou.s  public  and  private  agencies  and  orga- 
nizations, and  was  authorized  to  encourage 
international  participation  and  cooperation 
with  respect  to  such  educational  programs. 


Senate  Amendments 

No  provision. 

Conference  Substitute 

The  conference  substitute  is  the  same  as 
the  House  bill. 

LOAN    GUARANTIES 

Estabishment  of  loan  guaranty  program 
House  Bill 

Subsection  (a)  of  section  201  of  the  House 
bill  provided  that  it  is  the  policy  of  the  Con- 
gress to  authorize  the  Chairman  of  the 
Project  to  designate  an  appropriate  Federal 
agency  to  guarantee  loans  to  encourage  com- 
mercial development  of  geothermal  resources. 

Subsection  (b)  of  section  201  provided  that 
the  head  of  the  designated  Federal  agency 
may  guarantee  any  loan  made  for  purposes  of 
( 1 1  determining  and  evaluating  the  resource 
base;  (2)  extraction  and  utilization  research 
and  development;  (3)  acquiring  rights  to 
geothermal  resources;  and  (4)  constructing 
and  operating  geothermal  resources  demon- 
stration facilities. 

Subsection  (c)  of  section  201  provided  that 
loan  guaranties  may  not  exceed  75  percent 
of  the  aggregate  cost  of  the  project  Involved. 
Subsection  (d)  of  section  201  authorized  the 
head  of  the  designated  agency  to  establish 
terms  and  conditions  for  loan  guaranties, 
and  further  provided  that  a  guaranty  may 
be  made  only  if  (1)  the  rate  of  interest  for 
the  loan  involved  does  not  exceed  prevail- 
ing Interest  rates  for  conventional  construc- 
tion loans;  (2)  the  loan  must  be  fully  re- 
paid within  30  years;  (3)  the  amount  of  the 
loan,  together  with  amounts  otherwise  avail- 
able, is  sufficient  to  carry  out  the  project  in- 
volved; and  (4)  there  is  reasonable  assur- 
ance of  repayment  of  the  loan  by  the  quali- 
fied borrower. 

Subsection  (e)  of  section  201  prohibited 
the  head  of  the  designated  agency  from 
guarantying  any  loan  if  such  loan  is  in  ex- 
cess of  *25.000,b00  for  any  project,  or  from 
guarantying  any  combination  of  loans  to  a 
single  qualified  borrower  in  excess  of 
$60,000,000. 

Subsection  (fl  of  section  201  defined  the 
term  "qualified  borrower"  as  any  public  or 
private  agency  or  organization  which,  as  de- 
termined by  the  head  of  the  designated 
agency,  has  an  interest  in  geothermal  re- 
sources and  is  capable  of  carrying  out  re- 
search or  development  activities  with 
respect  to  energy  production. 

Senate  Amendments 
The  Senate  amendments  were  the  same  as 
the  House  bill,  with  the  following  differences: 

1.  The  Senate  amendments  authorized  the 
Secretary  to  administer  the  loan  guaranty 
program. 

2.  The  Senate'  amendments  did  not  au- 
thorize specifically  the  making  of  loan  guar- 
anties for  the  following  purpo.ses :  ( 1 )  de- 
termination and  evaluation  of  the  resource 
base;  and  (2)  research  and  development  with 
respect  to  extraction  and  utilization  tech- 
nologies. 

3.  The  committee  report  with  respect  to 
the  Senate  amendments  indicated  that  sec- 
lion  101(e)  of  the  Senate  amendments  was 
designed  to  permit  loan  guaranties  of  no 
more  than  $25,000,000  for  a  single  project, 
and  loan  guaranties  of  no  more  than  $50,- 
000,000  for  a  single  borrower.  The  committee 
report  with  respect  to  the  House  bill  indi- 
cated that  section  201(e)  of  the  House  bill 
was  designed  to  permit  loan  guaranties  for 
loans  .'or  a  single  project  If  the  amount  of 
loans  did  not  exceed  $25,000,000,  and  to  per- 
mit loan  guaranties  for  loans  to  a  single  bor- 
rower if  the  amount  of  such  loans  did  not  ex- 
ceed $50,000,000. 

4.  The  definition  of  "qualified  borrower" 
contained  in  section  210(b)  of  the  Senate 
amendments  specifically  required  that  a  po- 
tential borrower,  in  order  to  be  considered  a 
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qualified  borrower,  must  have  the  financial 
responsibility  to  operate  a  geothermal  energy 
commercial  facility.  The  definition  of  "quali- 
fied borrower"  contained  in  section  201(1) 
of  the  House  bill  did  not  make  any  specific 
reference  to  financial  responsibility,  but  did 
require  that  a  qualified  borrower  be  capable 
of  performing  research  or  completing  devel- 
optnent  and  production  of  geothermal  energy 
in  an  acceptable  manner. 

Conference  Substitute 

The  conference  substitute  is  the  same  as 
the  House  bill,  with  the  following  changes: 
section  201(c)  of  the  House  bill  is  clarified  to 
indicate  that  this  legislation  intends  to  per- 
mit loan  guaranties  of  no  more  than  $25.- 
000,000  for  a  single  project,  and  loan  guaran- 
ties on  no  mere  than  $50,000,000  for  a  single 
borrower;  and  (2)  the  conference  substitute 
makes  technical  changes  in  the  provisions 
relating  to  the  operation  of  the  loan  guar- 
anty program  to  conform  with  current  Fed- 
eral practices  and  policies  relating  to  the  op- 
eration of  similar  loan  guaranty  programs. 

The  conference  substitute  retains  the  pro- 
vision of  the  House  bill  which  required  the 
Chairman  of  the  Project  to  designate  the 
head  of  a  Federal  agency  to  administer  the 
loan  guaranty  program.  It  is  the  intent  of 
the  conferees  that  the  Federal  agency  which 
Is  designated  should  have  the  competence 
and  field  organizations  necessaiy  to  receive 
and  process  applications. 

The  conference  substitute  also  retains  the 
provision  of  the  House  bill  which  authorized 
the  making  of  loan  guaranties  for  the  deter- 
mination and  evaluation  of  the  resource  base 
and  for  research  and  development  with  re- 
spect to  extraction  and  utilization  tech- 
nologies. The  conference  -substitute  also  re- 
tains the  definition  of  •qualified  borrower" 
which  is  contained  in  the  House  bill  and 
which  is  consistent  with  the  establit^hment 
of  eligibility  for  research  and  development 
loans. 

Payment  of  intcrat 

House  Bill 

Subsection  (a)  of  section  202  of  the  House 
bill  provided  that  the  head  of  the  designated 
agency  may  pay  to  the  lender  any  interest 
charges  due  on  the  unpaid  balance  of  a  guar- 
antied loan  If  the  head  of  the  designated 
agency  finds  that  ( 1 )  the  borrower  Is  unable 
to  pay  such  Interest  charges  and  It  Is  in  the 
public  interest  to  permit  the  borrower  to 
pursue  the  project  involved;  and  (2)  the 
amount  of  such  Interest  charges  does  not 
exceed  an  amount  equal  to  the  average  prime 
interest  rate  for  the  preceding  fiscal  year, 
plus  one-half  of  1  percent. 

Subsection  (b)  of  section  202  provided 
that  if  a  qualified  borrower  defaults  on  a 
guaranteed  loan,  the  head  of  the  designated 
agency  may  make  payment  in  accordance 
with  the  terms  of  the  guaranty.  The  Attor- 
ney General  of  the  United  States  was  re- 
quired to  take  appropriate  action  to  recover 
the  amount  of  such  payments  from  assets  of 
the  qualified  borrower  which  are  associated 
with  the  project  involved. 

Senate  Amendments 

Section  102  of  the  Senate  amendments  was 
the  same  as  the  House  bill,  except  that  sec- 
tion 102  assigned  responsibilities  to  the  Sec- 
retary, and  not  to  an  agency  desitrnnted  by 
the  Chairman  of  the  Project. 

Conference  Substitute 

Tlie  conference  sttbstitute  is  the  same  as 
the  House  bill,  except  that  the  conference 
substitute  provides  that  the  Attorney  Gen- 
eral also  may  recover  payments  from  surety 
contained  in  the  loan  guaranty  agreement. 


Period  of  guaranties  and  interest 
assistance 
House  BUI 

Section  203  of  the  House  bill  provided  that 
no  loan  guaranties  or  interest  assistance 
contracts  shall  be  made  after  the  10-calen- 
dar-year  period  following  the  date  of  the  en- 
actment of  this  legislation. 

Senate  Amendments 

Section  103  of  the  Senate  amendments  was 
the  same  as  the  House  bill. 

Conference  Substittue 

Tlie  conference  substitute  is  the  same  as 
the  House  bill. 
Geothermal    resources    development    fund 

The  conference  substitute  is  the  same  as 
the  House  bill. 

House  Bill 

Subsection  (a)  of  section  204  of  the  House 
bill  established  in  the  Treasury  of  the 
United  States  a  Geothermal  Resources  De- 
velopment Fund  (hereinafter  in  this  state- 
ment referred  to  as  the  •'fund").  The  fund 
shall  be  available  to  the  head  of  the  desig- 
nated agency  for  carrying  out  the  loan 
guaranty  and  interest  assistance  program 
authorized  by  this  legislation. 

Such  subsection  also  provided  that  mon- 
eys in  the  fund  not  needed  for  current  op- 
erations shall  be  Invested  in  bonds  or  other 
obligations  of  the  United  States. 

Subsection  (b)  of  section  204  provided 
that  payments  into  the  fund  sliall  be  made 
from  amount  appropriated  by  the  Congress 
pui-suant  to  section  304(c)  and  from 
amounts  returned  to  the  United  States  pur- 
suant to  section  202(b) . 

Such  subsection  also  provided  that 
amounts  in  the  fund  $)iall  remain  available 
until  expended,  except  that  amounts  avail- 
able in  tiie  fund  after  the  10-calendar-year 
period  following  the  date  of  the  enactment 
of  this  legislation  shall  be  paid  into  tlie  gen- 
eral fund  of  the  Treasury. 

Subsection  (c)  of  section  204  required  the 
head  of  the  designated  agency  to  submit  an- 
nual reports  to  the  Congress  with  respect  to 
the  operation  of  the  fund. 

Senate   Amendments 

The  Senate  amendments  were  the  same  as 
the  House  bill,  except  that  the  Senate  amend- 
ments required  the  Secretary  (and  not  the 
head  of  a  designated  agency)  to  submit  an- 
nual reports  to  the  Congress  with  respect 
to  the  operation  of  the  fund. 
Conference  substitute 

The  conference  substitute  is  the  same  a.s 
the  House  bill. 

General   Provisions 

Protection  oj  cnvironincnt 

House   Bill 

Section  301  of  the  House  bill  provided  that 
activities  tinder  this  legislation  shall  be  de- 
signed to  protect  the  environment  and  to 
assure  the  safety  of  persons  and  property. 
Such  section  also  provided  that  the  program 
developed  by  the  Project  under  title  I  of 
this  legislation  shall  Include  special  research 
and  development  to  assure  enviionmental 
protection  and  tl^e  safety  of  persons  and 
property. 

Senate  Amendments 

Section  201  and  section  207(a)  (5)   of  the 
Senate    amendments    contained    provisions 
similar  to  those  of  the  House  bill  with  re- 
spect to  protection  of  tlie  en\ironment. 
Conference  substitute 

Tlie  conference  substitute  Is  the  same  as 
the  House  bUl. 

Reporting  requirements 
House  BUI 

Subsection  (a)  of  section  302  of  the  House 
bill   required   the  Chairman  of  the  Project 


to  submit  biannual  reports  to  the  President 
and  to  the  Congress  with  respect  to  the  ac- 
tivities of  the  Project. 

Subsection  (b)  of  section  302  required  the 
Cliairman  of  the  Project  to  submit  reports 
to  the  President  and  to  the  Congress  witii 
respect  to  eacli  demonstratioii  project  con- 
ducted tuider  section  106  of  the  House  bUI. 
Senate   Amendments 

Section  206  of  the  Senate  amendments  re- 
quired the  Secretary  to  submit  the  explora- 
tion plan  and  schedvile  required  by  section 
202  of  the  Senate  amendments,  to  the  Presi- 
dent and  to  the  Congress  no  later  than  one 
year  after  the  date  of  the  enactment  of  this 
legislation.  Annual  progress  reports  would  be 
required  thereafter. 

Conference   Substitute 

The  conference  substitute  is  the  same  as 
the  House  bill,  except  that  the  conference 
substlfate  requires  reports  annually,  and  not 
semi-annually. 

Transfer  of  functions 
House  BUI 

Section  303  of  the  House  bill  provided  tlia\ 
upon  the  establishment  of  a  permanent  Fed- 
eral organization  or  agency  having  juris- 
diction over  energy  research  and  develop- 
ment, the  functions  of  the  Project  shall  be 
transferred  to  and  vested  in  such  organiza- 
tion or  agency.  Stich  section  also  provided 
that,  after  such  transfer  and  vesting,  mem- 
bers of  the  Project  shall  provide  advice  and 
coiuisel  to  the  head  of  such  organiation  or 
agency. 

Senate  Amendments 

No  provision. 

Conference  Substitute 

The  conference  substitute  is  the  same  as 
the  House  bill.  It  is  the  Intent  of  the  con- 
ferees that  the  transfer  procedures  estab- 
lished by  this  legislation  will  not  involve 
the  physical  transfer  of  personnel,  programs, 
or  agencies  which  are  not  otherwise  specifi- 
cally designated  for  such  transfer  by  legisla- 
tion such  as  that  creating  the  Energy  Re- 
search and  Development  Administration. 
Accordingly,  it  is  contemplated  that  such 
personnel,  programs,  or  agencies  which  are 
engaged  In  the  geothermal  programs  cre- 
ated by  this  legislation  and  which  are  not 
transferred  to  a  new  agency  such  as  the 
Energy  Research  and  Development  Adminis- 
tration shall  continue  to  engage  in  such  ex- 
isting programs  following  the  creation  of 
such  new  agency. 

4!;^/; Ontario?!  of  appropriations 
House  Bill 

Section  304  of  tlie  House  bill  provided 
that,  for  fiscal  years  1976.  1977,  1978,  1979, 
and  1980.  only  such  sums  may  be  appropri- 
ated to  carry  out  this  legislation  as  the  Con- 
gress may  authorize  by  law  after  the  date 
of  the  enactment  of  this  legislation. 

Such  section  also  authorized  to  be  appro- 
priated $2,500,000  for  fiscal  year  1975  to  the 
Administrator  of  NASA  to  prepare  program 
definitions  under  section  103(c) . 

Such  section  also  authorized  to  be  ap- 
propriated $50,000,000  annually  to  carry 
out  the  loan  guaranty  program  established  by 
this  legislation. 

Senate  Amendments 

Section  106  of  the  Senate  amendments  au- 
thorized appropriations  to  the  fund  not  to 
exceed  $50,000,000  annually. 

Section  209  of  the  Senate  amendments  au- 
thorized appropriations  for  fiscal  years  1974, 
1975,  and  1976,  as  follows:  (1)  $10,000,000 
annuaUy  to  the  Secretary;  (2)  (35.000.000 
annually  to  AEC;  and  (3)  such  amounts  as 
may  be  required  to  NASA. 
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Conference  Substitute 
The  conference  substitute  Is  the  same  as 
the  House  bill. 

Olin  E.  Teagtte, 
Mike  McCcbmack, 
Don  Fdqua, 
Jim  Symington, 
Charles  A.  Mosher, 
Barry   M.   CSdldwatex, 
'John  Wydler. 
Managers  on  the  Pari  of  the  House. 
Henrt  M.  Jackson, 
Alan  Bible,  ;'^ 

F^ANK  CHtTRgH, 

Lee  Metcalp^ 
Flotd  K  Haskell, 

Pattl  PANNlrf, 
Mark  O.  Hatfield, 
James  A.  McGlube, 
Managers  on  the  Parthf  the  Senate. 


NATIONAL  GAS  PIPEL^E  SAFETY 
ACT  AMENDMENTSPOF  1974 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  15205>  to  amend  the  National  Gas 
Pipeline  Safety  Act  of  19ff8,  as  amended, 
to  authorize  additional  ^propriations, 
and  for  other  purposes,  a.«£;amended. 

The  Clerk  read  as  follo\^fe: 

H.R.   15205  i 

A  bill  10  amend  the  NaturS  Gas  Pipeline 
Safety  Act  of  1968,  as  ameijtled,  to  aiithor- 
l£e  additional  appropriatioi^,  and  for  other 
purposes  ^ 

Be  It  enacted  by  the  Senah  and  House  of 
Repraentatives  of  the  Vr^ted  States  of 
America  in  Cortgress  arrcm^ecf.  That  this 
Act  n-.ay  be  cited  as  the  "Nafiiral  Gas  Pipe- 
line Safety  Act  Amendments  ^  1974". 

Sec.  2.  Section  5(c)  of  tl^  Natural  Gas 
Pipeline  Safety  Act  of  1968  §9  U.S.C.  1674 
(c) )  is  amended  by  renumbeiSng  paragraphs 
(2)  and  (3)  as  paragraphs  (^  and  (4),  re- 
spectively, and  by  inserting  immediately 
after  paragraph  (!^  the  Allowing  new 
paragraph:  J 

■•(2(  Funds  authorl-pd  to  rM  appropriated 
b"  section  15(b)  of  this  Act  shjil  be  allocated 
a!non<^  the  several  States  for  plyments  to  aid 
in  the  conduct  of  pipeline  s^etv  programs 
iii  accordance  with  paragrarji  (i)  of  this 
section.".  * 

Sec.  3.  Section  15  of  .-iic'i  JKct  (49  U.S.C. 
lea-i)  is  amei:dcd  to  reaa  ns  f<iloA'5: 

"Ar'PRO»>RIATICNS    AU^^^Rl.a:D 

•'Sec.  15.  (a)  There  are  aishort'od  to  be 
p-ppropriated  is2.00O.OOO  for  %ie  fiscal  year 
encln-  June  30,  l!i73.  a..d  S2  JjO.OCO  for  the 
fi.scal  rear  ending  Jit.-.e  30.  19"%.  for  the  pur- 
pose of  car'-yin,';  out  the  pn:$isions  of  this 
Act,  e-:cept  t.-iat  the  fuid.-,  angroprla'od  pur- 
sttant  to  this  su"j.-»c*lon  ih^  not  be  used 
for  Federal  f'rr.nts-ir.-atd.         5 

"lb)  For  the  purpose  of  csg-rj-lng  out  the 
provisions  of  s?c,lo)i  5(c)  of  ihls  Act.  there 
s.rc  au*.hori;:cd  to  be  approp^ated  for  Fed- 
eral grants-in-aid.  $1.8ob,000rr  for  the  n.scal 
year  ending  June  30.  1975,  and  $2,500,000  for 
the  fijcal  year  endu^g  June  oQ,  1976.". 

Tiie  SPEAKER.  Is  a  second  demanded? 

?.tr.  BROWN  of  Ohio.  Mr,  Speaker,  I 
c>niand a  .'econd.  1 

The  SPEAKER.  Withoul  objection,  a 
second  v.ill  be  con.<;idered  gs  ordered. 

There  was  no  obiectionf 

Mr.  STAGGERS.  Mr.  Speaker,  I  yU.ld 
mysolf  such  time  as  I  may  consiimo. 

I.Ir.  Speaker,  H.R.  15205  is  a  simple 
exten.^ion  of  authorizationsd  appropria- 
tions for  fi.-cal  years  1975  and  1976  to 
can-y  out  tho  Natural  Gss  Pipeline  Sart-ty 
Act  of  1968.  That  act  prrqide.s  for  the 


setting  of  Federal  safety  standards  for 
those  facilities  in  or  affecting  commerce 
used  in  the  transportation  by  pipeline  or 
storage  of  natural  or  other  gases.  This  is 
a  unique  Federal-State  cooperative  pro- 
gram, Mr.  Speaker.  Under  the  program, 
State  agencies  may  administer  State 
standards  equivalent  to  or  stricter  than 
Federal  standards  with  respect  to  intra- 
state pipelines  or  may  serve  as  the  Fed- 
eral agent  for  administering  Federal 
standards  with  regard  to  such  pipelines. 
In  addition,  States  may  serve  as  agents 
of  the  Federal  Government  for  the  pur- 
po.-^e  of  enforcing  the  Federal  standards 
with  respect  to  interstate  gas  pipeline 
systems.  At  present,  22  States  are  serving 
as  Federal  agents  with  regard  to  inter- 
state pipelines  within  their  borders.  Of 
the  52  jurisdictions  covered  by  the 
legislation— the  50  States,  the  District 
of  Columbia  ?nd  Puerto  Rico — only  the 
State  o(  New  Jersey  is  not  participating 
in  the  program  under  the  act. 

States  which  participate  in  the  pro- 
gram under  the  act  are  entitled  to  receive 
up  to  50  percent  of  their  cost  of  person- 
nel, equipment,  and  activities  conmiitted 
to  carrying  out  the  act. 

Mr.  Speaker,  the  importance  of  the  gas 
pipeline  safety  program  has  been  vividly 
demonstrated  by  two  explosions  v.hich 
occurred  in  1974. 

In  Ap'i!.  r.  gas  explosion  wrecked  a  24- 
siory  office  building  in  New  York  City. 
Only  becau.se  it  occurred  before  the  be- 
ginniv.s  of  the  normal  business  day  was 
?  massive  loss  cf  life  avoided.  As  it  was, 
70  persons  were  injured  and  $10  million 
in  damage  w.?5  done  by  the  explosion. 

In  June,  an  interstate  pipeline  burst 
and  exploded  about  50  miles  from  Wash- 
ington, in  Fauquier  County,  Va.  The  ex- 
plosion occurred  at  night  and  the  fiames 
which  I  understand  shot  up  nearly  4,500 
feet  could  be  seen  in  the  sky  over  Wash- 
ington. Again  we  were  fortunate.  Because 
the  explosion  took  place  in  a  remote  rural 
are?.,  no  injuries  or  fatalities  resulted 
from  it. 

To  prevent  such  ga^  explosions,  H.R. 
15205  v.ould  authorize  $3,800,000  for  fis- 
cal year  1D75,  of  which  81,800,000  would 
be  for  grants-in-aid  to  the  States,  and 
25.350.0C0  for  fiscal  year  1976,  of  which 
amount  !«2  500.000  would  be  for  State 
ararts-in-aid. 

Mr.  Speaker,  I  urg2  the  pa^isage  of  H.R. 
152.^5. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Spe.'>.::cr,  I  join  the  chpirman  in 
seeking  your  support  of  K.R.  15205,  the 
bill  providing  a  2-year  extension  of  au- 
thorizations for  the  DOT  Office  of  Pipe- 
line Safety.  The  act  provides  $2  million 
for  fiscal  year  1975  and  $2.85  million  for 
fiscal  year  1976  for  administrative  and 
operational  expenses  of  the  Office.  The 
legislation  al.so  authorizes  Federal 
g'ra2:its-in-aid  for  State  pipeline  .safety 
propianis  in  liis  amounts  of  $1.8  million 
for  fi.scnl  year  1975  and  $2.5  million  for 
fiscal  year  1976.  Tliis  bill  passed  both  the 
.subcommittee  and  full  committee  unani- 
moucly. 

The  Nati.tr.^1  Gas  Pipeline  Safety  Act, 
enacted  in  1968,  directs  the  DOT  Office 
of  Pireline  S?.rety  to  set  and  enforce 


safety  standards  for  facilities  used  in 
transporting  natural  and  other  gases  by 
pipeline,  and  in  storing  such  gases. 

This  Involves  approximately  1.4  mil- 
lion miles  of  gas  pipeline  system,  includ- 
ing some  70,000  miles  of  gathering  lines, 
260,000  miles  of  transmission  pipelines, 
and  650,000  miles  of  distribution  maiiis, 
plus  an  additional  400,000  miles  of  gas 
service  lines.  Tliese  pipeline  facilities 
transport  more  than  a  tliird  of  the  Na- 
tion's energy  needs  while  serving  ap- 
proximately 43.7  million  customers. 

Federal  safety  standards  under  the  act 
may  apply  to  the  design,  installation,  in- 
spection, testing,  construction,  exten- 
sion, operation,  replacement  and  main- 
tenance of  gas  pipeline  facilities. 

The  act  creates  exclusive  Federal 
safety  authority  over  gas  pipeline  sys- 
tems, generally  described  as  interstate 
.■systems.  In  addition,  the  act  gives  the 
Office  of  Pipeline  Safety  overall  respon- 
sibility for  the  safety  regulation  of  intra- 
state gas  pipeline  systems. 

A  State  may  a.ssume  responsibility  for 
enforcement  of  safety  standards  cover- 
ing intrastate  facilities  through  certain 
certification  procedures  with  OPS  or 
may  enter  inlo  an  agreement  with  the 
Office  of  Pipeline  Safety  to  assist  in  the 
enforcement  cf  the  Federal  safety  stand- 
ards. A  certifying  State  agency  may 
adopt  additional,  or  moi-e  stringent, 
.standards  applicable  to  intrastate  pipe- 
line facihlies,  which  are  not  incompati- 
ble with  the  Federal  standards. 

This  law  provides  that  OPS  make 
grants-in-aid  of  up  to  50  percent  of  the 
cost  of  personnel,  equipment  and  activi- 
ties of  a  State  agency  to  help  it  in  carry- 
ing out  a  safety  program  under  the  cei-- 
tification  or  agreement  procedures  or  to 
aid  a  State  as  it  acts  as  an  agent  for 
OPS  in  enforcing  safety  standards  of 
interstate  gas  pipeline  facilities.  At  pres- 
ent, 22  States  act  as  agents  of  the  Seo- 
retai.    ior  such  purpose. 

The  repeated  occurrence  of  gas  pipe- 
line accidents  imderscores  the  im- 
portance of  supporting  the  pipehne 
safety  program  through  those  authori- 
7ations  and  through  continuing  scriitiny 
of  the  Office  of  Pipeline  Safety.  I  ask 
your  backing  of  H.R.  15205. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mi-.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Iowa. 

T.Ir.  GROSS.  I  have  not  been  able  to 
get  a  report.  Is  there  a  report  in  exist- 
ence on  this  bill? 

Mr.  BROWN  of  Ohio.  There  is  a  re- 
port, I  would  say  to  my  friend,  the  gen- 
tleman from  Iowa;  I  picked  up  one  in 
the  back  of  the  Chamber,  near  the  page 
de.sl:. 

Mr.  CROSS.  I  wa.n  given  a  bill,  H.R. 
15205,  for  scrutiny  over  the  weekend. 
That,  evidently,  is  not  the  bill  before  the 
House. 

Mr.  BROWN  of  Ohio.  The  bill  under 
considerntion  i^,  as  reported  out  of  the 
committee  on  Auru-^t  16.  1974. 

Mr.  GROSS.  This  bill  was  reported 
out  &n  June  5.  1971. 

Mr.  BROWN  of  Ohio.  I  think  that  Is 
the  date,  if  I  mr.v  .say  to  the  gentleman, 
on  which  the  bill  was  introduced. 
Mr.  GROSS.  That  is  the  bill  that  was 
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made  available  to  me  by  the  dociunent 
room. 

Mr.  BROWN  of  Ohio.  As  the  gentle- 
man certainly  knows,  I  do  not  have  any 
responsibility  for  the  document  room. 

Mr.  GROSS.  I  understand  that  per- 
fectly, but  in  the  absence  of  a  report, 
where  does  the  money  for  fiscal  year 
1975.  the  o3.8  million,  go?  To  the  States, 
or  to  whom  does  this  money  go? 

Mr.  BROWN  of  Ohio.  Some  of  the 
money  goes  to  the  States,  as  indicated  in 
my  remarks,  to  finance  the  operation  of 
the  State  inspection  and  administra- 
tion of  pipeline  safety  in  those  States 
which  have  contracts  with  the  Federal 
Government  permitting  them  to  under- 
take the  responsibihty  for  pipeline 
safety  in  their  State.  Tliat  is  one  of  the 
provisions  of  the  Natural  Gas  Pipeline 
Safety  Act  enacted  in  1968.  The  rest  of 
the  money  provided  by  tliis  authoriza- 
tion goes  to  the  Federal  Government  or, 
rather,  is  used  by  the  Federal  adminis- 
tration, imder  the  provisions  of  the  1968 
pipeline  safety  legislation,  to  adminis- 
ter the  national  portion  of  this  program 
under  the  Department  of  Transportation. 

Mr.  GROSS.  The  grants  in  aid  to  the 
States  and  the  administrative  expense 
money  to  the  Federal  Government:  is 
that  what  the  gentleman  is  saying? 

Mr.  BROWN  of  Ohio.  That  is  correct. 

Mr.  GROSS.  And  the  gentleman  feels 
that  the  States  must  have  this  assist- 
ance? 

Mr.  BROWN  of  Ohio.  The  money  is  to 
finance  the  work  done  by  the  States 
rather  than  have  the  Federal  Govern- 
ment bureaucracy  expanded  to  the  ex- 
tent of  adding  personnel  "ho  would  then 
have  to  go  out  into  the  States  and  do 
the  actual  work  of  administering  the 
program.  In  other  words,  many  of  the 
States  currently  have,  or  already  had 
when  the  bill  was  passed  in  1968,  person- 
nel for  existing  State  programs  to  provide 
for  pipeline  inspection  and  the  setting 
of  standards  anu  so  forth. 

Many  of  those  people  were  already  on 
the  local  payroll  at  that  time.  Some,  of 
course,  have  been  added  since  in  States 
which  did  not  have  pipeline  safety  pro- 
grams at  the  time,  but  are  supported  by 
the  grant-in-aid  program  from  the  Fed- 
eral Government  sii^ce  those  States  un- 
dertook to  establish  programs  to  encour- 
age pipeline  safety  in  conformity  with 
the  1968  Federal  lav. 

The  approach  of  the  1968  law  is  the 
old  Hinshaw  approach  on  regulatory 
activities,  where  the  Federal  Govern- 
ment assists  with  the  costs  of  State  reg- 
ulatory activities,  if  the  State  activities 
will  comply  with  the  Federal  law— thus 
saving  the  necessity  of  duplicating  Fed- 
eral and  State  regulatory  activities. 

Mr.  GROSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  is  this  a  new 
program  with  respect  to  pipelines? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  it  is 
a  program  which  was  originally  passed 
in  1968. 

Mr.  GROSS.  So  it  is  not  a  new  pro- 
gram? 

Mr.  BROWN  of  Ohio.  No;  it  is  not  now 
a  new  program,  although  it  was  new  m 
1968.  At  that  time  it  provided  for  assist- 
ance to  the  States  in  administering  new 
standards  set  by  the  Federal  Govern- 
ment for  pipeline  safety. 


Some  States  at  that  time  already  had 
such  programs;  some  States  did  not.  We 
now  have  22  States  which  are  cooperat- 
ing with  the  Federal  Government  and  re- 
ceiving grants-in-aid  and  acting  for  the 
Federal  Government  in  maintaining 
standards  of  pipeline  safety. 

Mr.  GROSS.  Mr.  Speaker,  do  we  do  this 
for  other  utilities,  or  is  it  required  for 
other  utilities  by  the  nature  of  their 
product? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  have  to  say,  "Yes"'  and  "No"  in 
response  to  the  gentleman's  inquiry. 

The  pattern,  as  I  indicated,  is  a  pat- 
tern originally  established  legislatively 
by  former  Congiessman  Hinshaw,  who.  I 
think,  served  back  in  the  thirties  and  for- 
ties—he was  a  Congressman  from  Cali- 
fornia, and  he  is  no  relation  to  the  cur- 
rent Congressman  from  California — pro- 
viding for  the  Federal  Government  to 
provide  funds  to  assist  with  the  admin- 
istration of  Federal  standards  by  State 
agencies. 

Mr.  Speaker,  this  is  done  in  other  util- 
ity areas,  but  I  am  sorry  to  say  I  caimot 
identify  all  of  the  programs  which  the 
gentleman  has  inquired  about. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida   tMr.  Rogers). 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  as  may  consume  to  the 
gentleman    from     Massachusetts     'Mr. 

Mac  DONALD)  . 

Mr.  MACDONALD.  Mr.  Speaker,  the 
bill  we  are  considering  today,  H.R.  15205, 
extends  the  authorization  for  the  Office 
of  Gas  Pipeline  Safety  for  2  years,  and 
also  authorizes  for  2  years  the  continua- 
tion and  expansion  of  the  program  super- 
vised by  that  office  which  provides 
grants-in-aid  to  the  States.  These 
grants-in-aid  contribute  up  to  50  per- 
cent of  the  cost  of  the  States'  activities 
in  pipeline  safety,  which  are  the  back- 
bone of  the  system. 

The  administration  requested  open- 
end  authorizations  for  the  administra- 
tive costs  of  the  OPS,  which  your 
committee  rejected.  Instead,  we  have 
recommended  that  specific  sums  be  au- 
thorized—$2  million  for  fiscal  1975,  $2.8 
million  for  fiscal  1976.  The  fiscal  1975 
appropriations  have  already  passed  the 
House,  provided  for  in  the  Department 
of  Transportation  funds. 

We  have  also  recommended  the  au- 
thorization of  Federal  grants-in-aid  to 
the  States  of  $1.8  million  for  fiscal  1975 
and  $2.5  million  for  fiscal  1976.  These 
sums  are  in  line  with  recommendations 
of  the  National  Association  of  Regulatory 
Utility  Commissioners. 

Aside  from  the  general  policy  of  this 
committee  against  granting  long  term, 
open  end  authorizations,  there  is  an- 
other basic  reason  that  we  have  recom- 
mended extendmg  the  authorization  for 
the  Office  of  Pipeline  Safety  by  only  2 
years:  During  the  hearings  which  our 
subcommittee  held  on  June  13.  we  put  a 
great  many  questions  to  the  Director  of 
OPS.  Mr.  Caldwell,  and  to  the  Deputy 
Assistant  SecretaiT  of  Transportation, 
Mr.  Sedan.  The  subcommittee  intends  to 
exercise  its  oversight  authority  and 
satisfy  itself  that  the  Office  of  Pipeline 
Safety  is  really  doing  the  vitally  impor- 
tant job  the  Congress  has  directed  it  to 


do,  namely  to  irisure  that  there  will  be 
no  recurrence  of  the  pipeline  explosions 
that  we  have  seen  in  the  past  year.  Some 
of  these  tragic  accidents  have  occurred 
within  the  local  gas  distribution  systems 
which  do  not  come  under  Federal  con- 
trol. The  latest  incident  did  occur  in  an 
interstate  pipeline,  but  in  a  nonpopulated 
area  in  Virginia.  There  is,  of  course,  no 
guarantee  that  we  will  be  so  lucky  next 
time.  It  is  the  responsibility  of  Congress 
to  see  that  the  Office  of  Pipehne  Safety 
is  doing  all  that  is  humanly  possible  to 
prevent  future  accidents.  We  fully  intend 
to  assume  that  responsibility. 

Mr.  STAGGERS.  Mr.  Speaker,  I  have 
no  furllier  requests  for  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  <Mr. 
McFall  I .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
15205,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof  >  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  THE  APPROPRIATION 
AUTHORIZATION  FOR  REPORTING 
OF  WEATHER  MODIFICATION 
ACTIVITIES 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
.H.R.  15008)  to  extend  the  appropriation 
authorization  for  reporting  of  weather 
modification  activities,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  15008 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6  of  the  Act  entitled  "An  Act  to  provide  for 
the  reporting  of  weather  modification  activi- 
ties to  tlie  Federal  Government",  approved 
December  18,  1971  (15  U.S.C.  330e).  is 
amended  by  striking  out  "ending  June  30, 
1973,  and  June  30,  1974,"  and  inserting  in 
lieu  thereof  "1973.  1974.  1975,  1976,  and 
1977.". 

The  SPEAKER  pro  tempore.  Is  there 
a  second  demanded? 

Mr.  BROWN  of  Oliio.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  15008,  a  bill  to  extend 
the  authorization  of  appropriations  to 
the  Secretary  of  Commerce  to  administer 
programs  on  the  reporting  of  weather 
modification  activities.  This  bill  would 
extend  the  authorizations  for  3  fiscal 
years.  Each  year  $200,000  would  be  au- 
thorized to  be  appropriated,  the  same 
level  as  for  fiscal  year  1974. 

Tlie  bill  has  the  unanimous  support  of 
the  Commerce  Committee  and  is  sup- 
ported by  the  administration.  By  extend- 
ing the  authorizations,  we  will  be  able  to 
keep  track  of  the  weather  modification 
activities  that  are  going  on  and  to  use 
this  valuable  information  to  protect  the 
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health,  safety,  and  property  of  the  peo- 
ple of  the  Nation. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  urge  you  to  approve  the 
weather  modification  reporting  authori- 
zations which  both  the  subcommitee  and 
the  full  committee  unanimously  ap- 
proved. 

This  legislation  extends  the  authoriza- 
tions at  their  current  level  for  the 
weather  modification  reporting  program 
which  is  administered  by  the  National 
Oceanic  and  Atmo-spheric  Administra- 
tion—NOAA— of  the  Department  of 
Commerce.  It  authorizes  $200,000  per 
year  for  fiscal  year  1975  through  fiscal 
year  1977. 

"Weather  modification"  refers  to  arti- 
ficially produced  change  in  the  weather; 
that  is,  cloud  "seeding,"  hail  suppres- 
sion, tornado  and  hurricane  modifica- 
tion, fog  dissipation,  lightning  suppres- 
sion, precipitation  redistribution,  and  so 
forth.  Such  activities  are  carried  out  for 
research,  experimental  and  other  pur- 
poses by  municipalities,  educational  in- 
stitutions, scientific  organizations,  air- 
ports, airline.".,  and  commercial  firms. 
Presently  the  conduct  of  weather  modi- 
fication projects  is  not  regulated  by  Fed- 
eral law  but  is  subject  to  State  law  in 
about  two-thirds  of  the  States. 

In  1971,  since  such  activities  had  a  po- 
tentially significant  impact  and  since 
there  was  then  no  central  source  of  in- 
formation on  weather  modification,  the 
Congress  passed  the  Weather  Modifica- 
tion Reporting  Act.  This  act  required 
anyone  engaging  in  non-Federal  weather 
modification  to  submit  reports  to  NOAA 
before  and  after  undertaking  a  weather 
modification  activity.  And.  since  1973, 
Federal  agencies  with  weather  modifica- 
tion projects  also  report  such  experi- 
mental activities  to  NOAA.  NOAA 
maintains  records  of  each  and  pubhshes 
periodic  summaries  of  modification 
projects. 

The  most  recent  NOAA  summary  pub- 
lished shows  that  67  weather  modifica- 
tion activities  were  carried  out  in  19 
States  from  November  1972  to  December 
1973. 

This  program  provides  the  only  central 
source  of  weather  modification  informa- 
tion in  the  coimtry.  Such  a  source  of  pub- 
lic information  facilitates  weather  fore- 
casting, avoids  duplication  of  projects 
and  more  easily  identifies  potential  haz- 
ards. It  is  a  necessary  program,  and  I 
urge  you  to  support  authorizations  to 
support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Ma.ssa- 
chusetts  (Mr.  Macdonald>,  the  chair- 
man of  the  subcommittee. 

Mr.  MACDONALD.  Mr.  Speaker,  this 
bill  simply  extends  the  authorizations,  for 
3  years,  for  the  weather  modification  re- 
porting program  of  the  Department  of 
Commerce.  The  authorizations  for  fiscal 
1975. 1976,  and  1977  are  identical— $200,- 
000  per  year— and  are  at  precisely  the 
same  level  as  the  past  2  years. 

As  you  know,  this  program  Is  an  in- 
formation service  that  keeps  track  of  all 


weather  modification  activities  In  the 
country.  It  Is  the  only  coordinated  cen- 
tral source  of  this  information. 

Mr.  Speaker,  it  Is  a  service  to  the  public 
to  maintain  this  source  of  information 
on  development  in  attempts  to  change 
the  weather  artificially.  I  urge  your  sup- 
port of  this  legislation. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Florida 
(Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  15008,  the  weather  modi- 
fication authorization.  This  program  has 
been  in  existence  for  some  time  now  and 
already  we  have  some  promising  leads 
into  one  of  mankind's  most  vexing  prob- 
lems— the  weather. 

We  are  seeing  reports  now  that  we  are 
on  the  right  track  in  developing  meth- 
ods of  suppressing  fog,  which  will  be  of 
great  use  to  the  navigation  industi-y  and 
to  the  American  people  v.ho  travel  by 
air. 

We  have  seen  research  which,  if  proven 
out,  might  help  us  in  breaking  up  air 
pollution  and  of  course,  we  are  still  work- 
ing on  the  basic  problem  of  actually 
modifying  weather. 

I  saw  just  this  past  week  interviews 
with  farmers  in  the  West  and  Midwest 
who  are  turning  to  individuals  who  claim 
that  they  can  bring  rain.  These  farmers, 
hard  pressed  by  long  periods  of  drought, 
are  v.illing  to  spend  large  amounts  of 
money  in  order  to  save  their  crops. 

I  am  not  aware  of  any  private  ventures 
which  have  brought  such  success,  but  in 
certain  experiments  in  Florida,  there 
have  been  promising  results  which  need 
to  be  looked  into. 

In  addition,  the  work  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration in  surveillance  is  vitally  im- 
portant to  all  Americans  for  economic 
as  well  as  personal  safety  reasons.  We  In 
Florida  are  dependent  on  the  National 
Hurricane  Center's  capabilities  to  fore- 
warn us  on  tropical  storms  and  hurri- 
canes. And  the  more  we  can  increase 
our  capabilities  in  v.eather  forecasting, 
the  greater  our  guarantee  that  we  will 
not  be  subject  to  surprise  disasters  such 
as  we  experienced  in  the  1938  hurricane 
disaster.  I  strongly  urge  the  passage  of 
this  legiiilation. 

The  SPEAKER  pro  tempore  <  Mr.  Mc- 
Fall  ) .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  West  Vir- 
ginia I  Mr.  Staggers)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
15008,  as  amended. 

The  question  was  taken;  and  (two- 
thiids  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
discharged  from  further  consideration  of 
the  Senate  bill  iS.  3320)  to  extend  the 
appropriation  authorization  for  report- 
ing of  weather  modification  activities, 
and  ask  for  its  Immediate  consideration. 
The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S.  3320 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
Atnerica  in  Congress  assembled.  That  section 
6  of  the  Act  of  December  18,  1971  (85  Stat. 
73G;  15  U.S.C.  330e),  is  amended  by  striking 
the  word  "and"  after  "June  30,  1973,"  and 
inserting  after  "June  30,  1974,"  the  word.s 
"June  30,  1975,  June  30,  1976,  and  June  30, 
1977,". 

MOTION  OFfERED  BY  MR.  STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  SxAGGEns  moves  to  strike  out  all  after 
tlie  enacting  clause  of  S.  3320  and  to  Insert 
in  lieu  thereof  the  provisions  of  HJl.  15008, 
as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  15008)  was 
laid  on  the  table. 


YOUTH  CONSERVATION  CORPS 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  14897)  to  amend 
the  Youth  Conservation  Corps  Act  of 
1972  (Public  Law  92-597,  86  Stat.  1319) 
to  expand  and  make  permanent  the 
Youth  Conservation  Corps,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Act  of  August  13,  1970  (84  Stat.  794)  i3 
amended  to  read  as  follows : 

"POLICY   AND  PURPOSE 

"Section  1.  The  Congress  finds  that  the 
Youth  Conservation  Corps  has  demonstrated 
a  high  degree  of  success  as  a  pilot  program 
wherein  American  youth,  representing  all 
segments  of  society,  have  benefited  by  gain- 
ful employment  in  the  healthful  outdoor 
atmosphere  of  the  national  parlc  system, 
the  national  forest  system,  other  public  land 
and  water  areas  of  the  United  Stales  and 
by  their  employment  have  developed,  en- 
hanced, and  maintained  the  natural  re- 
.sources  of  the  United  States,  and  whereas 
in  so  doing  the  youth  have  gained  an  under- 
sianding  and  appreciation  of  the  Nation'.s 
tuvironment  and  heritage  equal  to  one  fiill 
academic  year  of  study,  it  is  accordingly  the 
purpose  of  this  Act  to  expand  and  make 
permanent  the  Youth  Conservation  Corps 
and  thereby  further  the  development  and 
maintenance  of  the  natural  resources  by 
America's  youth,  and  in  so  doing  to  prepare 
them  for  the  ultimate  responsibility  of  main- 
taining and  managing  these  resources  for  the 
American  people. 

"YOXTTH  conservation  CORPS 

"Sec.  2.  (a)  To  carry  out  the  purposes  of 
this  Act,  there  is  established  in  the  Depart- 
ment of  the  Interior  and  the  Department  of 
Agriculture  a  Youth  Conservation  Corps 
(hereinafter  referred  to  as  the  'Corps').  The 
Corps  shall  consist  of  young  men  and  women 
who  are  permanent  residents  of  the  United 
States,  its  territories,  possessions,  trust  terri- 
tories, or  Commonwealth  of  Puerto  Rico  who 
have  attained  age  fifteen  but  have  not  at- 
tained age  nineteen,  and  whom  the  Secre- 
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tary  of  the  Interior  or  the  Secretary  of  Agrl- 
cultvire  may  employ  without  regard  to  the 
civil  service  or  classification  laws,  rules,  or 
regulations,  for  the  purpose  of  developing, 
preserving,  or  maintaining  the  lands  and 
waters  of  the  United  States. 

"(b)  The  Corps  shall  be  open  to  youth 
from  all  parts  of  the  country  of  both  sexes 
and  youth  of  all  social,  economic,  and  racial 
classifications  with  all  Corps  members  receiv- 
ing compensation  consistent  with  work  ac- 
complished, and  with  no  person  being  em- 
ployed as  a  member  of  the  Corps  for  a  term 
in  excess  of  ninety  daj's  during  any  single 
year. 

"SECRETAKIAL    DUTIES    AND    FUNCTIONS 

"Sec.  3.  (a)  In  carrying  out  this  Act,  the 
Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture  shall — 

"(1)  determine  the  areas  under  their  ad- 
ministrative Jurisdictions  which  are  appro- 
priate for  carrying  out  the  programs  using 
employees  of  the  Corps; 

"(2)  determine  with  other  Federal  agen- 
cies the  areas  under  the  administrative 
Jurisdiction  of  these  agencies  which  are  ap- 
propriate for  carrying  out  programs  using 
members  of  the  Corps,  and  determine  and 
select  appropriate  work  and  education  pro- 
grams and  projects  for  participation  by 
members  of  the  Corps; 

"(3)  determine  the  rates  of  pay.  hours,  and 
other  conditions  of  employment  in  the  Corps, 
except  that  all  members  of  the  Corps  shall 
not  be  deemed  to  be  Federal  employees  other 
than  for  the  purpose  of  chapter  171  of  title 
28,  United  States  Code,  and  chapter  81  of 
title  5,  United  States  Code. 

"(4)  provide  for  such  transportation,  lodg- 
ing, subsistence,  and  other  services  and 
equipment  as  they  may  deem  necessary  or 
appropriate  for  the  needs  of  members  of  the 
Corps  in  their  duties; 

"(5)  promulgate  regulation  to  insure  the 
.<;afety,  health,  and  welfare  of  the  Corps 
members;  and 

"(6)  provide  to  the  extent  possible,  that 
permanent  or  semi-permanent  facilities  used 
as  Corps  camps  be  made  available  to  local 
schools,  school  districts.  State  Junior  colleges 
and  universities,  and  other  educational  In- 
stitutions for  use  as  environmental  ecolog- 
ical education  camps  during  periods  of  non- 
\ise  by  the  Corps  program. 

Costs  for  oi>eratlons  maintenance,  and  staff- 
ing of  Corps  camp  facilities  during  periods 
of  use  by  non-Corps  programs  as  well  as  any 
liability  for  personal  Injury  or  property 
damage  stemming  from  such  use  shall  be 
the  responsibility  of  the  entity  or  organiza- 
tion using  the  facility  and  shall  not  be  a 
responsibility  of  the  Secretaries  or  the  Corps. 

"(b)  Existing  but  unoccupied  Federal  fa- 
cilities and  surplus  or  unused  equipment  (or 
both),  of  all  types  Including  military  facili- 
ties and  equipmeni,  shall  be  utilized  for  the 
purposes  of  the  Corps,  where  appropriate  and 
with  the  approval  of  the  Federal  agency  In- 
volved. To  minimize  transportation  costs. 
Corps  members  shall  be  employed  on  con- 
servation projects  as  near  to  their  places  of 
residence  as  Is  feasible. 

"(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  may  contract  with 
any  public  agency  or  organization  or  any  pri- 
vate nonprofit  agency  or  organization  which 
has  been  In  existence  for  at  least  five  years 
for  the  operation  of  any  Youth  Conservation 
Corps  project. 

"GRANT   PROGRAM    FOR    STATE   PROJECTS 

"Sec.  4.  (a)  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agiiculture  shall  Jointly 
establish  a  program  under  which  grants  shall 
be  made  to  States  to  assist  them  in  meeting 
the  cost  of  projects  for  the  employment  of 
young  men  and  women  to  develop,  preserve, 
and  maintain  non-Federal  public  lands  and 
waters  within  the  States.  For  purposes  of 
this  section,  the  term  'States'  Includes  the 
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District  of  Columbia,  the  Commonwealth  of 
P>uerto  Rico,  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Psicific  Islands,  and 
American  Samoa. 

"(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture.  Such  application  shall  be  in 
such  form,  and  submitted  In  such  manner, 
as  the  Secretaries  shall  Jointly  by  regulation 
prescribe,  and  shall  contain — 

"(A)  assurances  satisfactory  to  the  Secre- 
taries that  Individuals  employed  under  the 
project  for  which  the  application  is  sub- 
mitted shall  (I)  have  attained  the  age  of 
fifteen  but  not  attained  the  age  of  nineteen, 
(ii)  be  permanent  residents  of  the  United 
States  or  Its  territories,  possessions,  or  the 
Trust  Territory  of  the  Pacific  Islands,  (iii)  be 
employed  without  regard  to  the  personnel 
laws,  rules,  and  regulations  applicable  to  full- 
time  employees  of  the  applicant,  (iv)  be  em- 
ployed for  a  period  of  not  more  than  ninety 
days  in  any  calendar  year,  and  (v)  be  em- 
ployed without  regard  to  their  sex  or  social, 
economic,  or  racial  classification;  and 

"(B)  such  other  Information  as  the  Secre- 
taries may  jointly  by  regulation  prescribe. 

"(2)  Tlie  Secretaries  may  approve  appli- 
cations which  they  determine  (A)  to  meet 
the  requirements  of  paragraph  (1),  and  (B) 
are  for  projects  which  will  further  the  de- 
velopment, preservation,  or  maintenance  of 
non-Federal  public  lands  or  waters  within 
the  Jurisdiction  of  the  applicant. 

"(c)(1)  The  amount  of  any  grant  under 
this  section  shall  be  determined  Jointly  by 
the  Secretaries,  except  that  no  grant  for  any 
project  may  exceed  80  per  centum  of  the  cost 
(as  determined  by  the  Secretaries)  of  such 
project. 

"(2)  Payments  under  grants  under  this 
section  may  be  made  In  advance  or  by  way 
of  reimbursement  and  at  such  intervals  and 
on  such  conditions  as  the  Secretaries  find 
necessary. 

"(d)  Thirty  per  centum  of  the  sums  ap- 
propriated under  section  6  for  any  fiscal  year 
shall  be  made  available  for  grants  under  this 
section  for  such  fiscal  year. 

"SECRETARIAL  REPORTS 

"Sec.  5.  The  Secretary  of  the  Interior  and 
Secretary  of  Agriculture  shall  annually  pre- 
pare a  joint  report  detailing  the  activities 
carried  out  under  this  Act  and  providing 
recommendations.  Each  report  for  a  program 
year  shall  be  submitted  concurrently  to  the 
President  and  the  Congress  not  later  than 
April  1  following  the  close  of  that  program 
year. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  6.  There  are  authorized  to  be  appro- 
priated amounts  not  to  exceed  $60,(X)0,000  for 
each  fiscal  year,  which  amounts  shall  be  made 
available  to  the  Secretary  of  the  Interior  and 
tlie  Secretary  of  Agriculture  to  carry  out 
the  purposes  of  this  Act.  Notwithstanding 
any  other  provision  of  law,  funds  appropri- 
ated for  any  fiscal  year  to  carry  out  this  Act 
shall  remain  available  for  obligation  and  ex- 
penditure until  the  end  of  the  fiscal  year 
following  the  fiscal  year  for  which  appro- 
priated.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ESCH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  tlie 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER  pro  tempore.  Evidently 
a  quonim  is  not  present. 

Mr.  GRAY.  Mr.  Speaker,  I  move  a  call 
of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  lespond; 

I  Roll  No.  498) 

Alexander           Gunter  Rees 

Anderson,  111.      Hammer-  Reid 

Arends                     Schmidt  Rhodes 

Aspin                   Hanna  Rodino 

Badillo                 Harsha  Roncalio,  Wyo. 

Baker                  Hastings  Roncalio,  NY. 

Beard                  Hebert  Rooney,  N.Y. 

Bolllutj                Hollfield  Rosenthal 

Brasco                 Ichord  Ruppe 

Brotzman           Johnson,  Colo.  Ryan 

Burton,  John      Jones,  Ala.  Sattei-field* 

Butler                  Kastenmeicr  Shuster 

Carey,  N.Y.          Kluczynski  Sikes 

Clark                    Litton  Stanton. 

Conyers               McClory  James  V. 

Coughlin             McKinney  Steele 

Culver                  McSpadden  Stelger.  Ariz. 

Daniel.  Dan         Madlgan  Steiger,  Wis. 

Davis.  Ga.            Mathis,  Ga.  Stokes 

de  la  Garza          llayne  Stuckey 

Dickinson           Mink  Teague 

Diggs                    Moakley  Udall 

Dom                     Mollohan  VanDeerlin 

Dulskl                   Murphy,  N.Y.  Williams 

Edwards,  Calif.  Nedzi  Wilson. 

Evans.  Colo.         O'Brien  Charles  H., 

Evlns,  Tenn.       Pepp)er  Calif. 

Fisher                   Pike  Young,  Alaska 

Frelinghuysen    Preyer  Young,  111. 

Gettys                  Pritcharrt  Young,  S.C. 
Gialmo                 Quie 
Gibbons               Rarick 

The  SPEAKER.  On  this  rollcall  344 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


YOUTH  CONSERVATION  CORPS 

Mr.  DOMINICK  V.  DANIELS.  «Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  wholeheartedly  support 
H.R.  14897,  a  bill  to  expand  and  make 
permanent  the  Youth  Conservation 
Corps. 

As  chairman  of  the  Select  Subcommit- 
tee on  Labor,  I  am  pleased  to  report  to  all 
the  Members  of  this  House  that  we  can 
be  proud  of  the  results  and  accomplish- 
ments of  the  Youth  Conservation  Corps 
pilot  program  authorized  by  Public  Law 
91-378.  Like  the  Civil  Consen'ation 
Corps — CCC — whose  improvements  and 
benefits  can  still  be  seen  in  the  country- 
side, the  Youth  Conservation  Corps  has 
proved  itself  a  success  in  accomplishing 
needed  environmental  work  and  in  pro- 
viding meaningful  outdoor  employment 
to  9,771  young  people  during  the  first  3 
years  of  the  pilot  program. 

The  program  provided  young  men  and 
women  with  the  experience  of  outdoor 
living  and  working,  and  intensifying 
their  understanding  of  the  ecological  and 
environmental  problems  facing  our  coun- 
tr>-. 

The  Department  of  Agriculture  re- 
ports the  enrollees  completed  $4,464,000 
worth  of  high  priority  conservation  work 
CHI  Federal  lands  during  the  first  2  years 
of  the  program.  This  represents  an  esti- 
mated return  of  79  cents  on  every  F>ed- 
eral  dollar  spent  in  the  form  of  con- 
servation work  and  improvements  on 
public  lands. 
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The  testimony  heard  by  the  subcom- 
mittee concerning  the  extension  and  ex- 
pansion of  YCC  was  unanimous  in  its 
praise  of  the  program,  both  in  hiunan 
and  economic  terms.  The  enrollees  who 
came  before  the  subcommittee  reflected 
the  enthusiasm  and  wealth  of  experience 
gained  from  participation  in  the  YCC. 
It  is  also  noteworthy  that  one  of  the 
directives  included  in  the  legislation  is 
that  participants  are  drawn  from  all 
socioeconomic  and  racial  backgraunds. 
This  directive  assures  that  enrollees  are 
provided  an  opportunity   to   work  and 
socialize   with   young   people   who   they 
would  not  ordinarily  get  to  meet  in  their 
normal  everyday  life.  It  provides  an  ex- 
periment in  social  interaction  in  addi- 
tion to  the  other  benefits  already  de- 
scribed. 

Because  of  this  unsullied  experience, 
the  full  Committee  on  Education  and 
Labor  decided  that  the  continued  suc- 
cess of  the  Youth  Conservation  Coips 
could  best  be  guaranteed  by  making  the 
program  permanent  at  an  annual  au- 
thorization level  of  $60  million.  This 
funding  level  would  peimit  the  program 
to  accommodate  60,000  enrollees  a  sum- 
mer and  assure  that  continuing  work 
would  be  performed  on  our  high  priority 
conservation  programs. 

At  a  time  when  employment  of  our 
young  people  during  the  summer  months 
is  a  growing  problem,  and  at  a  juncture 
in  environmental  history  when  our  coun- 
try has  a  reforestation  backlog  of  3.3 
million  acres,  the  YCC  offers  a  meaiis  to 
cope  with  and  alleviate,  to  a  significant 
extent,  both  concerns.  I  strongly  urge 
my  colleagues  to  vote  in  favor  of  this 
investment  in  the  well-being  of  our 
young  Americans,  and  the  preservation 
of  our  national  beauty. 

This  is  a  laighly  successful  conserva- 
tion work  program  and  I  am  pleased  to 
commend  the  gentlemen  from  Washing- 
ton (Mr.  Meeds >,  the  chief  architect  of 
this  legislation,  who  will  explain  more 
fully  the  details  of  H.R.  14897. 

Mr.  MEEDS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  the  purpose  of  H.R. 
14897  is  to  expand  and  to  make  perma- 
nent the  highly  successful  Youth  Con- 
servation Corps  pilot  program,  vihich  is 
now  in  its  fourth  year  of  operation. 

In  the  summer  of  1971  we  had  a  pro- 
gram of  $2.5  million,  which  provided 
healthful  outdoor  experience  for  2.676 
young  people;  in  1972,  a  $3.5  million 
program,  which  provided  this  type  of 
work  for  3,495  young  people;  in  1973,  a 
$3.5  million  program,  which  provided 
this  type  of  work  for  3,500  young  people; 
and  this  summer,  a  program  established 
at  $10  million,  which  has  in  it  approxi- 
mately 10,000  young  enrollees. 

The  legislation  before  us  today  will 
authorize  permanently  $60  million 
wliich  will  provide  funding  for  approxi- 
mately 60.000  young  people.  Indeed,  it 
will  be  more  than  that  because  of  the 
State-Federal  cost-sharing  program, 
about  which  I  shall  speak  a  little  later. 
This  legislation  Is  cosponsored  by  over 
60  Members  of  this  body,  and  it  was 
passed  in  the  other  body  unanimously 
not  too  long  ago.  It  has  been  praised  by 
eveiyone  who  has  had  contact  with  the 
program. 


The  program  we  are  talking  about. 
Mr.  Speaker,  was  copied  from  the  Civil- 
Ian  Conservation  Corps  program  of  the 
1930s,  the  CCC's.  Its  concept  Is  to  com- 
bine the  high  unemployment  rate  of 
young  people  with  the  backlog  of  needed 
work  on  our  Federal  lands  and  to  pro- 
vide involvement  of  young  people  who 
ultimately  will  inherit  the  management 
of  the  natural  resources  of  this  country. 
It  has  been  a  highly  successful  pro- 
gram. The  concept  with  which  we  com- 
menced initially  has  been  thoroughly 
tested.  Approximately  20,000  young 
people  from  all  geographic  areas,  all 
social,  economic,  etlmic,  and  racial 
groups,  and  both  sexes  in  this  country 
have  sei-ved  in  the  program.  It  is  a  pro- 
gram which  boasts  a  retention  rate  of  96 
percent  across  the  4-year  period  it  has 
been  in  operation.  In  other  words,  there 
is  only  a  4-percent  dropout  during  the 
entire  four  suiiimers  of  operation  of  this 
program. 

Talking  strictly  in  material  tenns,  for 
every  dollar  that  has  been  paid  into  the 
Youth  Conservation  Corps  program,  we 
have  received  back  in  improvement  of 
our  Federal  lands  79  cents,  and  in  addi- 
tion some  20.000  young  people  have  got- 
ten approximately  $300  for  each  of  their 
summer's  work. 

The  program  has  contributed  in  2  years 
alone  $4^2  million  of  priority  conserva- 
tion work  on  the  Federal  lands.  A  Uni- 
versity of  Micliigan  study  indicated  that 
the  Youth  Corps  enrollees  had  each 
achieved  an  average  of  1  year's  schooling 
in  environmental  studies,  what  it  would 
have  taken  them  1  year  in  the  regular 
school  term  to  achieve. 

Mr.  HALEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MEEDS.  I  am  delighted  to  yield 
to  the  gentleman  from  Florida. 

Mr.  HALEY.  Mr.  Speaker,  I  note,  of 
course,  that  the  previous  bill  provided  for 
$10  million,  and  this  calls  for  $60  million. 
I  would  like  to  say  this:  I  believe  that 
the  old  Civilian  Conservation  Corps  pro- 
vided for  some  of  the  finest  returns  for 
the  moneys  that  we  spent.  But  I  am  won- 
dering here  about  the  ages  of  those  in 
the  program. 

As  I  remember,  the  old  Civilian  Con- 
servation Corps  was  made  up  of  men 
above  18  years  of  age. 

Mr.  Speaker,  will  the  gentleman  give 
us  some  further  explanation  of  this? 

Mr.  MEEDS.  Yes.  Mr.  Speaker.  I  would 

be  delighted  to  respond  to  the  gentleman. 

This  is  a  summer  program.  It  operates 

during    the   summer   season   only.    Tlie 

CCC's  operated  the  year  around.  " 

This  is  not  intended  to  replace  the  edu- 
cational experiences  that  young  people 
of  this  age  should  be  accomplishing,  and. 
therefore,  most  of  the  programs  are  only 
for  a  period  of  8  weeks  during  the  sum- 
mer. The  wages  may  differ  in  vai-j'ing 
•-■  ograms.  but  the  average  across  the  Na- 
tion has  been  $300  for  each  summer 
worked.  The  ages  covered  are  15 
through  18. 

Now,  the  gentleman  mentioned  an  in- 
crease. This  is  not  an  increase.  We 
authorized  in  the  bill  which  this  will 
amend  and  replace  $60  million  for  fiscal 
year  1975,  as  we  do  in  this  legislation.  It 
is  true  that  the  money  was  never  appro- 


priated. We  are  not  here  acting  on  ap- 
propriation either. 

So  in  terms  of  money  authorization, 
this  is  exactly  the  same  as  it  was  in  the 
last  bill  that  this  one  amends. 

Mr.  ROUSH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  ROUSH.  Mr.  Speaker,  it  is  my  un- 
derstanding that  we  have  Federal  laws 
which  prohibit  the  requirement  of  the 
signing  of  a  "pledge  of  allegiance"  to  any 
political  party  as  a  condition  of  Federal 
employment,  and  that  we  do  have  laws 
which  do  prohibit  "kickbacks"  as  a  result 
of  Federal  employment. 

Now,  my  understanding  of  this  bill  is 
that  30  percent  of  the  moneys  to  be  used 
for  these  grant  programs  would  go  to  the 
States  for  projects  within  the  State,  in 
other  words.  State  land  and  water  con- 
servation projects ;  is  that  correct? 

Mr.  MEEDS.  That  is  correct,  including 
municipalities. 

Mr.  ROUSH.  What  would  happen,  I 
would  ask  the  gentleman,  in  the  instance 
of  a  State  which  leases  projects  which 
have  been  constructed  with  Federal 
funds,  and  the  State  desires  to  use  a  por- 
tion of  their  money  to  conduct  conserva- 
tion programs  on  those  projects?  Would 
it  be  the  gentleman's  contention  and  be- 
lief that  the  Federal  laws  would  prohibit 
these  requirements  of  "allegiance  to  a 
political  party,"  or  the  so-called  kick- 
backs? Would  they  apply  in  such  an  in- 
stance wherein  the  youth  employed 
would  be  employed  on  a  project  built  with 
Federal  funds  but  is  leased  to  the  State? 
Mr.  MEEDS.  It  is  my  feeling  that 
where  the  funds  are  mainly  Federal  that 
the  Federal  law  with  respect  to  kickbacks 
and  pledge  of  allegiance  would  have  to 
apply. 

I  would  have  to  look  into  it  more  care- 
fully, because  the  gentleman  has  men- 
tioned this,  and  it  is  the  first  I  have  heard 
of  it. 

I  might  also  say  that  every  State  in 
the  Union  has  an  antikickback  law,  and 
probably  most  honor  the  other  law  too. 
Mr.  ROUSH.  The  gentleman  is  not 
acquainted  with  certain  political  prac- 
tices in  the  State  of  Indiana.  I  have  de- 
plored the  fact  that  on  pi'ojects  that  have 
been  constructed  with  Federal  funds  but 
which  are  being  leased  by  the  State,  a 
political  party  can  require  a  lifeguard  or 
a  young  college  man,  woman,  or  teacher 
who  is  in  summer  employment  to  con- 
tribute 2  percent  of  his  or  her  salai-y  to 
a  political  party  in  my  State  and  require 
political  clearance  as  a  condition  of 
employment. 

I  do  not  want  to  see  money  dedicated 
to  the  very  worthy  things  which  the 
gentleman  has  set  out  in  his  bill  used  in 
such  a  manner  in  my  State  or  in  any 
other  State  for  such  purposes.  I  would 
hope  that  some  time  a  committee  of  this 
Congress  might  direct  its  attention  to 
what  I  consider  to  be  a  vei-y  deplorable 
and  disgraceful  practice. 

Mr.  MEEDS.  I  would  certainly  join  the 
gentleman  from  Indiana  in  condemning 
that  type  of  practice,  and  I  will  say  to  the 
gentleman  that  I  would  personally  work 
with  the  gentleman  to  see  that  it  is 
prevented. 
Mr.  ROUSH.  I  thank  the  gentleman. 
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Mr.  MEEDS.  Mr.  Speaker,  the  ques- 
tion has  been  asked  why  we  should  make 
this  program  permanent.  It  should  be 
made  permanent,  and  it  should  be  fully 
funded  at  $60  million,  because  of  the  fol- 
lowing factors.  First  of  all,  unemploy- 
jneut  among  young  people  in  this  countiy 
is  three  times  the  national  average  of 
adults.  It  is  15.6  percent. 

As  a  group,  some  of  the  highest  unem- 
ployment in  this  entire  Nation  exists 
w  ith  young  people,  and  young  people  who 
arc  actively  seeking  employment.  This  is 
not  some  figure  that  one  pulls  out  of  the 
sky  and  says  that  that  is  how  many 
young  people  are  unemployed,  but  these 
arc  the  hard  figures  that  are  gathered 
through  unemi  loyment  compensation, 
and  other  measures  of  unemployment  in 
this  Nation. 

The  applications  for  this  program — 
and  I  think  this  is  significant  both  in 
tenns  of  merit  and  in  terms  of  how  good 
a  progiam  this  renlly  is — we  have  had  an 
average  of  30  applications  for  everj'  one 
of  the  positions  v,'e  have  been  able  to 
fill  with  the  funds  available. 

Indeed,  in  the  first  year  of  this  pro- 
gram for  about  2,500  job  positions  we 
had  130,000  applications.  We  hive  had 
an  average  of  100.000  applications  for 
each  3,000  job  positions  every  year  that 
the  progiam  has  been  in  existence  and 
yet  we  have  been  able  to  fill  only  one  out 
of  30  of  those. 

There  is  a  vast  backlog  of  conserva- 
tion work  needed  in  this  country.  Trails 
need  to  be  repaired,  or  built,  and  also 
camp  grounds.  As  the  gentleman  from 
New  Jersey  indicated  earlier,  we  are  still 
using  today  some  of  the  camp  grounds, 
trails  and  roads  that  were  built  by  the 
CCC  in  the  1930"s.  Many  of  these  are  in 
disrepair,  and  need  to  be  repaired. 

The  Forest  Service  alone  tells  us  that 
3.5  million  acres  of  Federal  forest  lands 
have  been  cut  over  and  never  replanted. 
These  people  can  be  utilized  to  work  on 
these  kinds  of  programs. 

We  found  in  this  legislation  something 
that  we  should  have  and  did  suspect 
from  the  very  beginning,  that  we  needed 
a  different  kind  of  a  program  to  really 
make  it  available  to  all  American  youths. 
If  we  look  at  a  map  that  shows  the  loca- 
tion of  the  Federal  lands,  we  find  that 
they  are  located,  by  and  large,  away  from 
the  urban  population  centers,  in  other 
words,  where  the  majority  of  young  peo- 
ple are  now.  So  v\-e  inaugurated  this  year 
for  the  first  time  the  Federal-State  cost- 
sharing  program.  Under  that,  30  percent 
of  the  funds  appropriated  will  be  utilized 
in  State-Federal  cost-sharing  with  the 
Consei-vaticn  Corps-type  programs. 

This  year  for  the  ilrst  year  a  Youth 
Conservation  Corps  program,  either  Fed- 
eral or  Federal-State  cost-sharing  pro- 
gi-am,  is  operating  in  every  State  of  this 
Union.  The  Federrl  Government  uill 
contribute  up  to  80  percent,  and  all 
States  are  participating. 

Mr.  Speaker,  this  has  been  a  higWy 
successful  program  which  has  combined 
:.Aung  people  who  need  jobs  with  Jobs 
that  need  doing.  It  has  been  carefully 
tested  for  4  years  now  and  has  shown 
great  promise  and  should  be  expanded 
and  made  permanent.  Both  in  material 
terms  and  in  human  terms,  it  desei-ves 
our  support. 


Mr.  ESCH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  ESCH.  Mr.  Speaker,  I  would  like 
to  ask  my  colleagues  whether  they  think 
it  is  good  public  policy  that  the  Govern- 
ment get  a  significant  return  on  every 
dollar  it  invests.  I  am  sure  the  obvious 
answer  is  yes. 

Unfortunately,  quite  often  legislation 
is  passed  which  has  good  intentions  de- 
signed to  provide  services  to  specific 
areas  or  groups  but  does  not  benefit  all 
Americans.  That  is  certainly  not  to  say 
specific  or  directed  legislation  is  bad  or 
even  unnecessary,  but  when  legislation 
does  come  before  the  House  which  pro- 
vides tangible  results  which  can  be  seen 
and  documented,  then  I  believe  it  is 
worthy  of  note.  Tlie  legislation  before 
us  today  does  just  that.  The  Youth  Con- 
servation Corps  provides  employment 
for  men  and  women,  age  15  through  18, 
and  puts  them  to  work  on  national  and 
State  parklands  to  provide  needed  con- 
servation and  improvement  work  on 
these  public  lands. 

The  woik  is  hard  and  the  hours  are 
generally  lone,  yet  last  year  over  100,000 
applications  were  received  for  the  YCC 
jobs.  Now  you  might  ask  why  would 
100,000  yoimg  people  want  to  work  very 
hard  for  relatively  few  dollars.  Someone 
might  say,  "It  just  doesn't  make  sense," 
and  the  more  suspicious  among  you 
might  even  say,  "There  has  got  to  be 
some  sort  of  'boondogple'  involved  in  this 
propram."  Well,  the  simple  facts  are 
that  the  youth  of  this  Nation  are  often 
impronerJy  stereotyped.  Young  people 
want  to  and  are  willing  to  work  very 
hard,  particularly  when  they  can  see  that 
tlieir  efforts  are  benefiting  society.  They 
are  concerned  about  the  environment. 
Working  in  this  program  gives  them  an 
opportunity  to  contribute  to  improving 
the  environment.  Young  people  want  to 
learn  more  about  nature  and  the  wilder- 
ness. This  program  gives  them  an  oppor- 
tunity not  only  to  learn  but  to  actually 
work  to  preserve  it.  Young  people  want 
to  be  contributing  and  productive  mem- 
bers of  society.  The  experiences  that  they 
receive  while  working  in  this  program, 
the  personal  growth  and  values  which 
they  derive  from  participating  in  it  be- 
come tha  basis  upon  wliich  they  will,  as 
they  get  older,  help  them  as  they  become 
the  future  leaders  of  this  Nation.  I  think 
that  I  would  be  reassured  with  the  knowl- 
edge that  tomorrow's  leaders  have  a 
foundation  made  in  part  out  of  sweat 
and  hard  work.  This  program,  it  is  fair 
to  s£iy,  is  in  the  best  traditions  of  all  of 
the  values  that  we  Americans  hold  dear. 

Mr.  SiJeckcr,  the  legislation  before  us 
today  did  not  emerge  from  our  commit- 
tee overnight  but  was  the  result  of  al- 
most two  years  of  considerable  thought 
and  consideration.  This  legislation  is  the 
result  of  the  efforts  of  many  individuals 
and  I  extend  my  particular  praise  and 
thanks  to  the  gentleman  from  Washing- 
ton, Lloyd  Meeds,  the  gentleman  from 
New  Jersey,  Dominick  Daniels,  and  the 
gentleman  from  Minnesota,  Al  Quie,  for 
their  untiring  efforts  on  behalf  of  this 
legislation.  I  can  say  to  my  colleagues 
v.-ith  a  clear  conscience  that  this  bill  is 
one  which  could  and  should  be  supported 


by  everyone  and  I  hope  that  it  is  passed 
unanimously. 

Mr.  Speaker,  at  this  time  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Landgrebe),  a  member  of  the  com- 
mittee. 

Mr.  LANDGREBE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  3  minutes.  I  could  not  possibly  start 
to  tell  and  say  all  the  things  I  dislike 
about  this  proposal  in  the  3  minutes  but 
I  will  do  the  best  I  can. 

I  happen  to  have  lived  during  the 
days  of  the  original  CCC  camps.  I  know 
about  some  of  the  evils  of  those  camps 
and  of  course  some  of  the  good.  There  is 
one  major  difference  between  the  CCC 
camps  of  the  early  1930's  and  those 
proposed  today  under  this  legislation. 
The  difference  is  that  there  are  t€ns  of 
thousands  of  jobs  awaiting  the  youth  of 
today.  I  suggest  the  Members  drive  in 
any  direction  all  over  America  and  they 
will  see  "Help  Wanted"  signs.  The 
restaurants  look  like  employment  agen- 
cies rather  than  places  where  one  can 
purchase  food  and  drink. 

I  feel  today  the  youth  of  America 
would  be  much  better  served  and  would 
better  serve  others  by  accepting  jobs  in 
the  marketplace  whei-e  they  could  not 
only  earn  decent  salaries  but  also  learn 
a  craft  or  a  trade  or  a  business,  rather 
than  go  out  into  the  forest  to  learn  how 
to  use  a  shovel.  They  can  learn  that  any 
place. 

There  are  jobs  just  waiting  for  willing 
hands.  We  need  people  to  do  those  jobs 
and  we  also  need  the  tax  money  that  they 
would  produce.  Tlie  backlog  of  unfilled 
orders  in  industry  is  getting  longer  and 
longer  and  there  are  decent  respectable 
people  in  America  today  who  are  work- 
ing two  or  three  jobs  trying  to  meet  the 
demands  and  many  are  working  six  and 
seven  days  per  week  while  Uterally 
thousands  of  our  young  people  wander 
around  aimlessly  in  search  of  waj's  to 
avoid  taking  a  respectable  job. 

Worst  of  all,  our  national  debt  is  at 
the  half  trillion  dollar  mark.  It  is 
amazing  how  few  Americans  realize 
that  the  interest  bill  on  that  national 
debt  for  this  fiscal  year  is  in  excess  of 
$30  billion.  That  figure  for  interest  on 
our  debt  makes  the  $84  billion  outlay 
for  national  defense  look  rather  modest, 
by  comparison. 

Mr.  Speaker,  I  urge  that  this  bill  cer- 
tainly be  laid  to  rest,  and  if  the  time 
ever  comes  again  when  there  are  no 
jobs  and  our  young  people  really  need 
to  be  gathered  up  off  the  streets  and 
given  something  to  do.  that  will  be 
plenty  of  time  to  enact  this  type  legis- 
lation. Today  we  have  jobs  and  prosper- 
ity and  from  this  businessman  Congress- 
man's standpoint  I  see  absolutely  no 
need  for  this  legislation. 

Mr.  ESCH.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  gentleman  fiom  New  Yoik 
(Mr.  Peyser >. 

Mr.  PEYSER.  Mr.  Speaker,  I  find  it 
equally  difficult  in  3  minutes  to  give  the 
number  of  reasons  why  the  Members 
hopefully  will  overwhelmingly  support 
thi.'^  bill. 

I  would  rather  not  speak  at  all  at  this 
point  to  the  many  wonderful  things 
that  tills  bill  has  done  for  young  people 
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but  rather  look  for  a  moment  at  some  of 
the  problems  the  young  people  are  fac- 
hig  around  this  countrj'  today  and  see 
what  this  legislation  offers  as  an  alter- 
native. 

We  have  juvenile  crime  with  the 
statistics  showing  an  ever-increasing 
number  of  crimes  taking  place.  We  have 
youthful  unemployment  at  triple  the 
rate  of  our  regular  unemployment. 

We  have  alcohol  usage  on  the  rise  tliis 
yenr.  It  is  becoming  a  real  crisis  in  our 
national  life  today  for  our  young  people. 
We  have  all  these  things  at  work. 

On  the  other  side  of  the  coin  one  of 
the  bright  lights  we  have  is  the  Youth 
Conservation  Corps. 

My  only  objection  to  this  bill  is  that 
under  the  present  amount  we  have  al- 
located in  this  pi-ogram  it  can  only  reach 
60,000  young  people  aged  15  to  18  a  year. 
My  objection  is  that  I  wish  it  could  reach 
at  least  three  times  that  number,  be- 
cause if  we  had  three  times  that  number 
of  openings,  we  would  have  every  one 
of  those  jobs  filled  with  young  people 
who  are  anxious  and  willing  to  get  the 
opportunity. 

Someone  said  that  you  can  leai-n  to 
dig  or  live  in  the  woods  anywhere.  Well, 
that  is  not  true.  The  opportunity  is  not 
there  anywhere.  To  do  something  con- 
structive and  something  good  and  to  give 
us  the  opportunity  in  Congress  to  make 
this  possible  on  a  permanent  basis,  I  just 
cannot  think  of  anything  more  worth- 
while than  to  overwhelmingly  vote  for 
this  bill,  show  our  young  people  in  this 
country  that  we  care  and  that  we  are 
willing  to  give  them  the  opportunity  to 
do  something  constructive  and  to  learn. 
Mr.  ESCH.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Iowa  (Mr. 
Gross  > . 

Ml'.  GROSS.  Mr.  Speaker,  make  no 
mistake  about  it,  slice  it  thick  or  thin, 
we  are  right  back  to  the  good  old  leaf- 
raking  days  of  the  Civilian  Coiiservation 
Corps.  This  bill  costs,  we  are  told,  $60 
million.  With  60,000  people  a  year  to  be 
benefited  for  a  summer's  employment, 
that  amoimts  to  $1,000  each  for  3  montlis 
or  less. 

Why  not  just  give  them  the  $1,000 
each?  Why  not  just  give  them  the  $1,000 
and  hope  nhat  they  will  get  some  benefit. 
Where  are  the  departmental  reports  in 
connection  with  this  bill?  The  Office  of 
Management  and  Budget  and  other  de- 
partments ought  to  be  interested  in  It, 
yet  there  is  no  word  in  the  report  from 
any  department  or  agency. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  will  the  gentleOian  yield? 
Mr.  GROSS.  Of  course",  I  yield. 
Mr.  DOMINICK  V.  DANIELS.  I  would 
like  to  say  that  the  Secretai-y  of  Agri- 
culture and  the  Secretary  of  the  Inte- 
rior appeared  before  the  subcommittee 
when  the  hearings  were  held  and  were 
liigh  in  their  praise  for  the  program.  So 
I  conclude  from  that  that  this  program 
had  the  approval  and  met  with  the  sat- 
isfaction of  the  Federal  agencies  In- 
volved. 

Mr.  GROSS.  But  thev  report  is  com- 
pletely silent  as  to  theif  positions.  The 
Department  of  the  Interior  and  the  De- 
partment of  Agriculture  ^nd  others  have 
made  no  reports  in  conniction  with  this 


bill.  You  are  asking  the  taxpayei-s  to  put 
up  $60  million,  although  some  of  the  pro- 
ponents appear  to  be  saying  that  we  are 
asking  for  $60  million  and  hope  to  get 
$10  million  from  the  Appropriations 
Committee.  Now,  which  is  it? 

Mr.  DOMINICK  V.  DANIELS.  I  might 
say  in  last  year's  extension,  we  asked 
for  an  authorization  of  $60  million,  but 
the  committee  only  allowed  $3,500,000  for 
3,500  enroUees  of  the  program;  so  we  are 
asking  for  the  same  authorization  that 
was  approved  by  this  Congress  for  the 
fi.scal  year  1974. 

Mr.  GROSS.  So  you  do  not  anticipate 
getting  $60  million? 

Mr.  DOMINICK  V.  DANIELS.  No.  I  do 
not  anticipate  getting  it. 

Mr.  GROSS.  Then  why  in  the  world  are 
you  asking  for  it? 

Mr.  DOMINICK  V.  DANIELS.  How- 
ever, the  Department  has  asked  for  at 
least  40,000  enrollees.  More  than  100,- 
000  applications  are  on  file. 

Mr.  GROSS.  Mr.  Speaker,  this  Gov- 
ernment continues  to  try  to  be  all  things 
to  all  people  around  the  world  yet  here 
we  are  today  in  a  throwback  to  the  old 
CCC  days  of  the  depression  of  the  thirties 
with  a  program  to  provide  $60  million 
for  another  leaf-raking  operation. 

It  seems  to  me  that  before  Congress 
approves  this  made-work  program  there 
ought  to  be  the  declaration  of  an  emer- 
gency by  the  President.  In  the  absence  of 
such  a  declaration  I  am  not  going  to  sup- 
port this  program. 

Mr.  ESCH.  Mr.  Speaker,  I  would  want 
to  emphasize  to  the  Members  that  of  the 
$60  million  authorized — if  it  were  ever 
appropriated  to  the  fullest  extent,  the 
experience  of  the  first  4  years  indicates 
that  for  every  dollar  spent  on  this  pro- 
gram, we  get  a  direct  return  in  benefit, 
in  work  projects  in  our  national  forests 
and  in  our  parks,  of  79  cents.  In  other 
words,  in  building  campsites,  building 
trails  and  developing  other  projects 
which  contribute  to  all  of  us  in  our  na- 
tional parks  and  in  our  national  forests, 
we  get  a  return  of  79  cents  for  every 
dollar  spent  in  the  program. 

Mr.  Speaker,  I  would  challenge  the 
other  Members  of  the  House  to  find  an- 
other program  anywhere  in  our  great 
bureaucracy  which  gives  us  that  much 
return  for  the  dollar. 

Another  point  that  should  be  empha- 
sized is  that  indeed,  the  indications  are 
from  the  Department  of  the  Interior  that 
although  it  is  not  listed  in  the  report, 
they  do  support  the  bill.  According  to  the 
information  which  we  have,  the  admin- 
istration has  no  objection  to  this  bill. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  By  whose  evaluation  does 
the  gentleman  make  the  statement? 

Mr  ESCH.  In  testimony  before  our 
committee,  both  from  the  Department  of 
Agriculture  and  Department  of  the  In- 
terior, they  explicitly  stated  that  the 
valuation  has  been  made  that  79  cents 
per  dollar  is  returned. 

Mr.  GROSS.  Well,  that  is  just  lovely. 
Then,  why  not  just  give  them  $1,000  and 
the  return  probably  would  be  better, 
would  it  not? 


Mr.  ESCH.  I  would  say  to  the  gentle- 
man from  Iowa  that  the  only  additional 
cost,  because  it  is  overlaid  on  the  present 
programs  we  have,  is  an  additional  cost 
involving  travel,  food,  and  lodging  ex- 
penses in  addition  to  what  they  are  paid 
directly. 

So,  I  think  the  gentleman  will  find 
there  is  a  minimum  amount  of  bureauc- 
racy and  a  maximum  amount  of  return 
for  the  dollar. 

Mr.  Speaker,  I  yield  2  minutes  to  a 
member  of  the  committee,  the  gentleman 
from  Oregon  ( Mr.  Dellenback  > . 

Mr.  DELLENBACK.  Mr.  Speaker,  I 
would  like  to  speak  directly  to  the  com- 
ment of  my  friend  from  Iowa,  as  to  why 
we  should  not  just  give  the  participants 
in  this  program  the  $1,000.  That  would 
basically  miss  much  of  the  fundamental 
points  of  this  program.  The  testimony 
before  the  committee,  the  testimony  on 
the  floor  today  from  members  of  the 
committee,  has  been  that  two  great  ad- 
vantages come  from  this  program. 

First  of  all,  the  young  people  involved 
are  not  just  handed  something  for  doing 
nothing.  What  they  get  is  meaningful 
and  educational  employment.  They  end 
up  with  a  program  which  is  enjoyable, 
but  they  end  up  with  a  program  which 
is  also,  from  their  standpoint,  extremely 
valuable.  That  is  one  reason  why  they 
should  not  be  given  the  dollars.  I  would 
say  to  my  colleague  and  friend  that  they 
should  be  made — as  this  program  makes 
them — to  earn  the  dollars. 

Then  second,  the  point  that  was  al- 
luded to  just  a  moment  ago  by  my  friend 
from  Michigan  <  Mr.  Esch  ) .  There  is  very 
considerable  value  of  a  direct,  tangible 
nature,  to  the  projects  and  to  the  areas 
where  this  work  is  done.  The  gentleman 
from  Michigan  gave  some  estimate  of  the 
dollar  return.  Those  of  us  who  come  from 
the  areas  of  the  West,  where  we  see  some 
of  this  work  actually  accomplished,  real- 
ize the  value  that  has  been  yielded  to  the 
national  forests  and  to  the  other  areas 
where  this  work  has  been  accomplished. 
There  is  a  very  considerable,  tangible 
benefit  that  flows  from  it. 

Mr.  Speaker,  I  could  go  on  at  greater 
length — 2  minutes  is  far  too  short — but  I 
would  close  by  rising  in  support  of  this 
legislation;  by  commending  the  gentle- 
man from  Washington  <Mr.  Meeds),  the 
gentleman  from  New  Jersey  (Mr.  Dan- 
iels* ,  and  the  gentleman  from  Michigan 
(Mr.  Esch),  for  having  steered  this 
through  the  subcommittee  and  through 
the  committee. 

I  started  out,  when  this  program  first 
began,  as  something  less  than  completely 
.supportive  and  strong  in  my  support  of 
this  program.  As  I  have  watched  it,  how- 
ever. I  have  become  convinced  that  it  is 
excellent,  and  I  urge  adoption  today  of 
this  bill  by  an  overwhelming  vote  of 
this  House. 

Mr.  ESCH.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Ohio  (Mr. 
Miller). 

Mr.  MILLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  take  this  time  to  ask  if  someone  on 
the  committee  can  answer  the  question 
as  to  why  the  bill  states  that  individu- 
als employed  under  the  project  for  which 
an  application  is  submitted  shall  be  em- 
ployed without  regard  to  the  personnel 
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laws,  rules,  and  regulations  applicable 
to  full-time  employees  of  the  applicant. 

Mr.  MEEDS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  there  are  matters  of 
retirement  and  unemployment  compen- 
.•:ation  and  other  matters  as  to  which 
these  people  are  not  intended  to  be  cov- 
ered. They  are  intended  to  be  covered, 
however,  for  accidental  injury,  and  they 
are  intended  to  be  covered  by  workmen's 
compensation  and  to  be  covered  by  the 
Federal  Court  of  Claims. 

Mr.  MILLER.  Is  the  language  in  the 
bill  in  any  way  intended  to  sidestep  the 
minimum  wage  law  in  the  employment 
of  the  youths? 

Mr.  MEEDS.  No ;  it  is  not. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  now  yield  2  minutes  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Education  and  Labor,  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  . 

Mrs.  GRASSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentlewoman  from  Connecticut. 

Mrs.  GRASSO.  Mr.  Speaker,  let  me 
first  take  the  opportunity  to  thank 
the  distinguished  chairman  of  the  Se- 
lect Labor  Subcommittee  and  my 
friend,  the  gentleman  from  New  Jersey 
(Mr,  Daniels)  ,  and  my  colleague  and 
friend,  the  gentleman  from  Washington 
(Mr.  Meeds)  .  for  their  efforts  on  behalf 
of  H.R.  14897,  a  biU  to  amend  the  Youth 
Conservation  Corps  Act.  As  a  member  of 
the  subcommittee  and  a  cosponsor  of  the 
bill,  I  know  the  time  and  labor  which 

were  devoted  to  getting  this  legislation 
to  the  fioor. 

In  a  relatively  short  period  of  time 
the  Youth  Consenation  Corps — YCC — 
has  proven  itself  to  be  an  excellent  pro- 
gram which  not  only  provides  needed 
summer  employment  for  our  Nation's 
young  people  but  also  enables  them  to 
help  improve  and  maintain  the  quality 
of  their  environment. 

In  1970,  the  Congress  created  a  3-year 
pilot  Youth  Conservation  Corps  to  allow 
young  people  to  perform  important  en- 
vironmental and  conservation  work  on 
Federal  parks  and  forest  lands.  The  pro- 
grams proved  so  successful  in  its  first  2 
years  that  the  92d  Congress  extended  the 
pilot  program  for  an  additional  year  with 
an  increased  authorization. 

The  bill  under  consideration  today, 
H.R.  14897,  would  make  two  significant 
changes  in  the  present  YCC  law.  First,  it 
would  provide  permanent  authority  for 
the  program  and  authorize  $60  million 
for  each  fiscal  year.  Second,  it  would 
change  the  present  pilot  program  for 
State  YCC  programs  into  a  permanent 
feature  of  the  bill. 

I  am  particularly  satisfied  with  the 
continuation  of  the  State-operated  YCC 
provision  of  the  present  law.  During  sub- 
committee consideration  of  similar  legis- 
lation in  1972,  I  introduced  and  strongly 
supported  this  requirement  that  30  per- 
cent of  the  funds  appropriated  each  year 
for  the  program  be  spent  on  YCC  opera- 
tions on  State-owned  park  and  forest 
land.  Because  of  this  section  of  Public 
Law  92-597,  my  State  of  Connecticut — 
which  has  no  Federal  park  or  forest 
land — was  allocated  $72,000  to  employ  84 
young  people  in  its  first  YCC  program  in 
1974. 


If  the  YCC  is  established  on  a  perma- 
nent basis,  Connecticut  youngsters  will 
have  continued  opportimities  for  work 
in  the  fresh  air  of  our  beautiful  State 
parks  and  forests  for  many  summers  to 
come.  Through  this  experience  they  will 
learn  to  appreciate  more  deeply  the  na- 
tural beauty  of  our  State,  while  contrib- 
uting to  the  preseiTation  of  that  beauty. 

For  these  reasons,  prompt  passage  of 
this  vital  measure  is  essential.  I  am  con- 
fident that  my  colleagues  will  join  me  in 
supporting  this  bill. 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
spport  of  the  legislation. 

Mr.  Speaker,  the  time  has  come  to 
make  a  decision  about  the  factors  of 
one  of  the  most  effective  programs  for 
youth  in  which  the  Federal  Government 
is  involved. 

The  fact  that  we  can  bring  the  Youth 
Conservation  Corps  bill  to  the  floor  im- 
der  suspension  of  the  rules  is  a  clear  in- 
dication that  the  decision  is  an  easy  one. 

Since  its  creation  by  Public  Law  91- 
378  in  1970,  the  Youth  Conservation 
Corps  has  been  a  most  successful  pro- 
gram. 

It  began  small,  as  a  pilot  program  to 
provide  summer  employment  for  some 
3.000  young  people  on  our  national  lands. 
The  age  bracket  was  15  through  18 — 
the  bracket  in  which  overall  unemploy- 
ment in  this  country  reaches  upward 
past  15  percent. 

Last  year,  there  were  appioximately 
100,000  applications  for  the  3,500  slots, 
the  figure  to  which  enrollment  was  raised 
under  increased  authorizations. 

In  all  nearly  10.000  young  people  have 
been  employed  during  the  8-week  sum- 
mer period  in  national  forests  and  on 
public  lands. 

As  the  Members  know,  this  program  is 
the  lineal  descendant  of  the  old  Civilian 
Conservation  Corps  established  back  in 
the  1930's.  This  was  one  of  the  most 
successful  New  Deal  programs,  for  it 
took  young  unemployed  youngsters  and 
put  them  to  work  on  a  variety  of  out- 
door programs — building  trails,  planting 
new  forests,  culling  timber,  building 
drainage  structuers  in  small  watersheds, 
and  the  like.  In  our  national  parks  and 
national  forests  today,  you  can  still  find 
the  evidence  of  this  good  program  of  40 
years  ago. 

The  Youth  Conservation  Corps  is,  I 
suppose,  a  sort  of  cousin  of  the  program 
established  nearly  a  decade  ago  in  the 
Job  Corps  under  the  Economic  Opportu- 
nity Act.  A  number  of  Job  Corps  con- 
servation centers  were  established 
around  the  counti-y  with  many  features 
of  the  old  CCC. 

We  had  one  of  these  conservation  cen- 
ters in  Menifee  County,  in  my  Congres- 
sional district,  in  the  Daniel  Boone  Na- 
tional Forest.  In  this,  hundreds  of  yoimg 
men  were  taken  from  the  ranks  of  the 
jobless  and  taught  job  skills  relating  to 
consei-vation,  the  environment  and  land 
management. 

This  particular  center  was  closed  by 
the  former  Administration  about  5  years 
ago  when  former  Labor  Secretay  Schultz 
undertook  to  "improve"  the  Job  Corps  by 
reducing  the  training  opportunities 
available  to  young  Americans. 

In  hindsight,  we  all  recognize  that  was 


the  kind  of  "improvement"  the  under- 
taker has  in  mind. 

Be  that  as  it  may,  the  Job  Corps  cen- 
ter in  my  area  was  closed,  but  I  hope  to 
see  some  kind  of  conservation  center  es- 
tablished there  again  some  day. 

A  few  days  ago,  the  House  completed 
action  on  the  public  works  appropria- 
tion bill,  providing  funds  to  commence 
construction  of  the  Red  River  Lake  in  a 
beautiful  area  of  the  Daniel  Boone  Na- 
tional Forest  at  the  edge  of  the  vast 
Cumberland  Plateau. 

This  lake  will  be  one  of  the  most  scenic, 
and  one  of  the  best  sources  of  pure  water 
in  America.  I  anticipate  that  within  a 
short  time  the  upper  Red  River  gorge  and 
the  tributaries  of  the  Red  River  in  that 
area  will  be  taken  over  and  preserved  in 
their  native  state  for  our  posterity. 

The  Youth  Conservation  Corps  could 
play  a  major  role  in  that  work  in  that 
area — removing  litter,  keeping  the  areas 
clean,  helping  with  the  selective  harvest- 
ing of  timber,  and  providing  paths  and 
trails  to  make  that  beautiful  area  more 
accessible  to  all  Americans.  That  work 
w  ill  pay  for  itself. 

But  paying  for  itself  has  already  be- 
come a  tradition  in  the  3-year  history  of 
tlie  present  Youth  Conservation  Corps. 
Testimony  gathered  by  the  Committee  on 
Education  and  Labor  indicates  that  an 
estimated  79  cents  was  returned  to  the 
Government  for  every  dollar  spent.  This 
return  was  in  the  form  of  conservation 
work  and  improvement  on  pubhc  lands. 

The  legislation  before  us  today  makes 

the  Youth  Conservation  Corps  a  perma- 
nent, rather  than  a  pilot,  program.  The 
committee  unhesitatingly  recommends 
your  approval  of  it  as  a  contribution  to 
improving  the  quality  of  American  life. 

Mr.  ESCH.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker.  I  would  like  to  call  the  atten- 
tion of  the  Members  of  this  House  to 
page  8  of  the  hearings  conducted  on  this 
bill. 

I  refer  to  the  testimony  of  Paul  Vander 
Myde,  Deputy  Assistant  Secretary  of 
Conservation,  Research  and  Education, 
U.S.  Department  of  Agriculture.  In  the 
third  paragraph  from  the  bottom,  I  quote 
as  follows: 

In  determining  future  programs  levels,  we 
believe  it  is  most  desirable  to  have  adequate 
flexibility  for  funding — 

And  after  a  statement  containing  a 
few  more  words,  he  goes  on  to  say  as 
follows : 

If  the  committee  feels  that  this  program 
should  be  continued  at  the  current  level  of 
S60  million  as  authorized  by  Public  Law  92- 
597,  the  Department  of  Agriculture  would 
have  no  objection. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  14897  which  makes  per- 
manent the  Youth  Conservation  Corps 
program. 

The  YCC  program  was  originally  en- 
acted by  Congress  in  1970  as  a  pilot 
demonstration  project  to  provide  em- 
ployment during  the  summer  months  for 
young  men  and  women  for  conservation 
work  in  Federal  forests  and  parks.  Ten 
million  dollars  were  made  available  this 
summer  for  the  program,  an  increase  of 
$6.5  million  over  the  previous  year.  In 
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addition,  the  YCC  proi 
panded  this  summer  to 
narticipation  for  the  first 
inception.  Of  the  total  alj 
:ble.  ^3  million  in  mate  hi 
••.ei c  ;;-Aarded  to  46  States 
;iroiects  on  non-Federal  p 
v.iiier. 

I  believe  tiiere  is  no  disi 
:he  YCC  program  has  pl 
success.  Smce  the  progifim  began  in 
1970.  yoim;?  men  and  wom^^  between  the 
ape?  of  15  and  18  from  |\-aried  socio- 
economic and  racial  bad 
been  able  to  find  meaningf 
picyment  by  accomplislui 
•ironmental  work  while  at 
developing  an  underetan 
preciation  of  our  Nation's 
I:er!iage. 

The  committee  lias  fofnd  that 
proven  success  of  the  YC 
best  be  assured  by  makin 
at  an  annual  authorizatioi 
million.  Because  the  need 
tion  work  is  as  great  on 
the  need  on  federally  o\vr*d  lands,  the 
committee  bill  also  establ  -hes  a  grant 
program  to  Slates  to  assisti  them  in  pro- 
•.idaig  conservation  progri  tns  for  non- 
Federal  public  lands  and  aters  witJiin 
the  States.  The  Federal  shi  e  of  the  cost 
of  State-operated  camps  c  imiot  exceed 
80  percent. 

As  a  cospon.sor  of  this  b  .1,  I  urge  my 
colleagues  to  join  me  in  su  porting  H.R. 
14897.  ? 

Mr.  QUIE.  Mr.  Spcakef.  the  legisla- 
tion before  the  House  tocgiy  is  one  that 
I  can  say  with  all  confidence  can  be  sup- 
ported by  all  Membeis.  TWs  is  rare  legis- 
lation because,  in  addition  to  i^s  great 
purpo.^es.  the  Youth  Ccn-servation  Corps 
lirograni  actually  brings  a  measurable 
return  to  government.  Federal  or  State. 
It  has  been  documented  that  almost  80 
cents  out  of  every  dollar  the  Federal 
Government  spends  in  this  program  is 
returned  in  the  form  of  actual  and 
reeded  improvements  to  aublic  lands. 

ThLs  legislation  is  significant  in  that 
:t  provides  an  opportunity  for  young 
l^eople  to  work,  and  I  m^ht  add  work 
very  haid.  at  improving  tl^  Nation's  en- 
vironment. Youth  corpsmai  and  women, 
recriving  minimal  pay,  wo|k  on  national 
and  State  parks,  nationa  forests,  na- 
tional wildlife  refuges,  anciother  Federal 
land  and  water  areas  adininistered  by 
the  Secrelai-y  of  Agriculture  and  the 
Secretary  of  the  Interior,-  and  use  their 
talents  and  .skills  to  Improve  those  lands 
for  all  Americans  to  u.sc. 

Tlie  benefits  of  this  program  go  be- 
yond ja-it  hard  work.  It  affords  our  young 
Citizens  an  opi>ortunity  to  get  out,  .see 
i;ature,  and  become  part  di  it.  By  work- 
ing in  the  outdoor.^  they  {^in  an  apijre- 
ciation  of  and  a  love  for  rj^ture  and  the 
magnificent  wilderness.  T|ey  be<.onie  In 
a  real  sense  part  of  natui-|  as  they  gain 
more  understanding  whil 
preserve  and  Improve  It. 

Over  the  years  I  have 
into    wilderness    and    pa 
where  young  people  have 
have  watched  them  grow 
a  result  of  their  Interactio: 
I  liave  found  that  by  speldlng  time  In 
t.he  vUdemess  young  peolle  develop  a 
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capacity  for  independence  and  self-suf- 
ficiency and  this  quite  often  in  my  judg- 
ment helps  them  to  become  better 
citizens. 

I  am  proud  of  this  legislation  and 
think  it  is  very  significant.  I  extend  the 
highest  praise  to  my  colleagues,  Marvin 
EscH  of  Miclugan,  Lloyd  Meeds  of 
Washington,  Dominick  Daniels  of  New 
Jersey,  and  John  Dellenback  of  Oregon, 
with  whom  I  have  worked  to  develop  tliis 
bill  to  which  we  can  all  point  with  pride. 

I  ask  all  of  my  colleagues  to  support 
this  legislation. 

Mr.  BL\GGI.  Mr.  Speaker.  I  rise  In 
support  of  the  bill  H.R.  14897,  legisla- 
tion which  will  expand  and  make  per- 
manent, the  Youth  Conservation  Corps. 
This  program  is  a  proven  success.  I  was 
pleased  to  cosponsor  the  legislation  4 
years  ago  which  created  the  YCC,  and  I 
am  pleased  today  to  cosponsor  this  leg- 
islation which  will  make  the  YCC  a 
jjermanent  Federal  program. 

In  1970  the  Youth  Conservation  Coitjs 
was  created.  It  was  to  be  modeled  after 
the  famous  Civilian  Conservation  Corps 
of  the  1930's  which  provided  tens  of 
thousands  of  persons  with  employment, 
while  making  great  advances  in  con- 
servation efforts.  The  new  YCC  program 
v.as  hailed  by  many  in  this  Nation,  and 
now  4  years  later,  it  appears  to  have 
exceeded  everyone's  expectations  both  in 
terms  of  providing  employment  for  young 
Americans  and  tending  to  some  key  con- 
servation projects. 

For  the  first  3  years,  the  YCC  pro- 
vided over  10.000  Americans  between  the 
ages  of  16  and  19  with  gainful  employ- 
ment. In  addition,  it  has  been  estimated 
that  the  YCC  accompUshed  some  $4.5 
million  worth  of  high-priority  consen'a- 
tion  work  on  Federal  lands. 

Yet  despite  these  glowing  statistics, 
the  YCC  since  the  outset  has  been 
hampered  by  inadequate  funding.  While 
Congre.':s  raised  the  authorization  levels 
for  fiscal  years  1973  and  1974,  the  admin- 
istration requested  only  enough  appro- 
priations to  employ  10,000  persons  for 
the  current  summer,  far  below  the  num- 
ber who  were  seeking  these  jobs. 

This  legislation  today  seeks  to  provide 
the  YCC  with  a  more  viable  and  realistic 
budget  so  as  to  continue  their  work.  The 
program  will  now  become  permanent 
with  an  annual  authorization  level  of 
$60  million.  If  this  fiill  amomit  Is  appro- 
pi  iated,  it  is  expected  that  some  60.000 
persons  a  year  can  be  employed  by  this 
program. 

This  program  takes  on  added  signif- 
icance when  measured  against  the  fact 
that  traditionally  young  people  between 
the  ages  of  16  and  19  suffer  one  of  the 
highest  levels  of  unemployment  of  any 
gioui>  In  this  r.'allon.  This  Is  particularly 
true  in  the  rionschool  month.",  of  summer 
when  the  demand  for  jobs  Is  especially 
high  In  June  of  1974  the  unemployment 
rale  for  this  group  of  Americans  reached 
15  6  iierccnt,  .some  10  percent  higher  than 
tlie  national  average. 

We  as  a  nation  are  more  concerned 
aboMt  the  (onsequences  of  unemploy- 
ment among  our  youth,  because  In  the 
long  idle  hours  of  the  summer,  many 
well-lntentlontd  young  men  or  women 
have  toniid  llieinselve.';  engaging  in  non- 


constructive  activities  instead  of  enjoying 
the  virtues  of  hard  work  which  many  of 
them  would  prefer. 

Not  only  does  the  YCC  provide  jobs 
for  young  people,  it  also  provides  them 
with  an  education.  Their  education  con- 
sists of  having  an  opportunity  to  work 
directly  with  nature,  and  gaining  a  last- 
ing respect  for  our  Nation's  environ- 
nient.  It  edu  ;ates  them  to  work  closely 
with  young  people  their  own  age.  And 
above  all,  it  provides  tliem  with  an 
education  on  the  value  of  a  dollar. 

Throughout  the  hearings  which  were 
conducted  on  this  bill  glowing  testimony 
V  as  received  by  beneficiaries  of  the  YCC 
nrcEiam.  who  recounted  their  own  per- 
sonal ob.-ervations  on  the  unit  ue  experi- 
ence Oi  working  Jyr  the  i  'ctxlicn  of  our 
Xaiion's  environmtiii. 

In  a  time  when  lliis  Nation  is  con- 
cerned about  inflation  and  wasteful  Gov- 
ernment spending,  it  should  be  pointed 
out  that  for  each  dollar  spent  on  YCC, 
an  estimated  79  cents  was  returned  to 
the  Gc>\enimont  in  the  fonn  of  conser- 
vation work  and  improvements  on  public 
lands.  Further,  by  providing  jobs,  it  re- 
duces miemployment.  which  is  an  inte- 
gral cause  for  the  unprecedented  levels 
of  inflation  we  have  today. 

Mr.  Speaker,  all  of  my  colleagues 
should  relish  the  opportunity  to  pa.<;s  leg- 
islation as  worthwhile  as  this.  We  have 
a  stake  in  the  future  of  the  youth  of  this 
Nation  as  well  as  a  stake  in  preserving 
and  protecting  our  environment,  both 
for  ourselves  and  our  children.  The  YCC 
is  a  program  designed  to  assist  both  these 
concerns.  It  deserves  your  support  and  I 
am  confident  that  it  will  receive  it. 

Mr.  GAYDOS.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation. 

The  piupose  of  this  legislation  is  to 
expand  and  make  permanent  the  Youth 
Conservation  Corps  which  was  estab- 
lished in  1S70. 

After  several  unsuccessful  attempts, 
Congress  finally^  passed  the  Youth  Con- 
servation Corps  Act  in  1970.  This  was  a 
pilot  program  which  provided  summer 
employment  for  2.600  youths,  age  14  to 
18.  in  1971.  and  3.500  youths  of  that  age 
in  1972.  The  act  was  amended  in  1972 
to  expand  the  scope  of  the  program  both 
in  the  number  of  youths  employed  as 
well  as  to  provide  for  a  Federal-.State 
cost-sharing  program.  In  1973.  3,500 
youths  were  employed  for  the  8-week 
program,  out  of  100.000  applicants.  Li 
1974.  there  were  10.000  participants  in 
the  program,  with  States  participating 
for  the  first  time  in  tliis  program,  witli 
3,500  of  the  10,000  engaged  in  the  State 
ijfogram. 

This  program  has  been  highly  success- 
ful. It  has  a  twofold  effect  in  that  it  pro- 
vides summer  employment  for  youths 
repre.scnting  all  segments  of  society, 
while  at  the  same  time,  many  conserva- 
tion projects  have  been  undertaken.  In 
tlie  first  2  years  of  the  program.  $4,464- 
000  worth  of  high  priority  conservation 
work  was  performed  on  Fedei-al  lands. 
It  is  estimated  that  out  of  every  dollar 
spent  in  the  program.  79  cents  has  been 
returned  to  the  Government  in  the  form 
of  improvements  on  Federal  lands.  This, 
of  course,  is  the  most  obvious  financial 
retuin  on  the  Investment.  But  the  other 
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return  in  the  form  of  educational  value 
to  the  participants  as  well  as  providing 
meaningful  employment  to  youths  who 
otherwise  might  well  have  spent  a  smn- 
mer  of  indolance  is  immea-surable.  Fur- 
thermore, the  majority  of  the  particl- 
pamts  have  used  their  earnings  from  the 
r>rogram  to  help  finance  their  education. 

The  Departments  of  Interior  and  Agri- 
culture have  indicated  that  40.000  youths 
could  be  employed  in  the  program.  What 
better  way  to  conserve  our  natural  re- 
sources for  future  generations  than  to 
use  our  most  valuable  asset,  our  youth, 
who  can  take  personal  pride  in  their  par- 
ticipation in  reclaiming  and  preserving 
our  natural  heritage. 

I  urge  my  colleagues  to  give  strong 
support  to  this  legislation. 

The  SPEAKER  pro  tempore  <Mr. 
Natcher  ) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New  Jer- 
sey fMr.  Dominick  V.  Daniels  >,  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  14897. 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


EXTENSION  OF  THE  MARINE  PRO- 
TECTION. RESEARCH.  AND  SANC- 
TUARIES ACT  OF  1972 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 
.suspend  the  rules  and  pass  the  bill  (H.R. 
15540  >  to  extend  for  2  years  the  authori- 
zation for  appropriations  to  implement 
title  I  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972.  as  amended. 

The  Clerk  read  as  follows: 

H.R.  15540 

Be  it  enacted  brj  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
111  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (Public  Law  92-532; 
86  Stat.  1052)  Is  amended  by  striking  "fiscal 
year  1974,"  and  inserting  in  lieu  thereof  •fis- 
cal years  1974  and  1975,". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOSHER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
Mr.  DINGELL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  the  House 
today  would  extend  for  1  year,  and  at 
present  levels  of  expenditure,  the  author- 
ization available  to  the  Environmental 
Protection  Agency  to  carry  out  its  re- 
sponsibilities imder  the  so-called  Ocean 
Dumping  Act.  It  is  a  simple  bill,  designed 
to  meet  a  simple  and  unobjectionable 
objective. 

In  enacting  the  basic  law  2  years  ago. 
the  Congress  participated  in  the  making 
of  an  Important  commitment:  The  pro- 
tection of  the  ocean  and  U.S.  coastal 
waters  from  unregulated  dumping  of  all 
materials.  The  range  of  ocean  dumping 
activities  which  had  taken  place  prior  to 
tliat   time  was  extensive:    It  Included 


radioactive  materials,  nerve  gas.  a  be- 
wildering array  of  industrial  chemicals 
and  much  other  miscellaneous  and  un- 
known debris,  from  various  sources  and 
of  varying  composition.  Indeed,  a  large 
part  of  the  problem  arose  from  the  fact 
that  no  one  was  quite  sure  just  what  was 
being  dumped  at  all. 

Accordingly,  we  enacted  in  1972  the 
Marine  Protection.  Research  and  Sanc- 
tuaries Act,  in  order  to  give  us  a  handle 
on  these  activities,  and  to  provide  some 
measure  of  protection  to  the  world's 
oceans,  which  were  rapidly  becoming  per- 
ceived as  far  from  immune  from  dete- 
rioration as  a  result  of  man's  activities. 
That  act  gives  to  the  Administrator  of 
EPA  the  power  to  review  proposed  dump- 
ing activities,  to  permit  those  activities 
which  will  be  harmless,  to  phase  out  those 
which  cannot  much  longer  be  tolerated, 
and  to  prohibit  absolutely  those  which 
should  not  be  permitted  in  any  case.  It 
does  a  great  many  other  things  as  well, 
which  need  not  be  detailed  at  this  time, 
but  it  is  clear  that  there  is  no  controversy 
whatever  as  to  the  importance  of  keep- 
ing the  program  going  at  this  time. 

Enactment  of  the  legislation  before  the 
House  today  will  also  enable  the  United 
States  to  meet  its  international  obliga- 
tions, in  accordance  with  the  Convention 
on  the  Prevention  of  Marine  Pollution 
by  Dumping  of  Wastes  and  Other  Mat- 
ter. That  convention  has  been  ratified 
by  the  United  States,  and  we  have  al- 
ready taken  action  to  conform  the  ex- 
isting law  to  its  requirements.  As  princi- 
pal sponsor  of  this  convention,  the 
United  States  has  a  commitment  to  see 
that  we  are  in  a  position  to  carry  out  our 
own  responsibilities  imder  it. 

The  authorization  for  funding  under 
title  I  of  the  act  expired  over  a  month 
ago.  on  June  30:  I  understand  that  the 
administration  is  continuing  its  activi- 
ties, on  a  temporary  basis,  under  author- 
izations contained  in  other  legislation, 
but  that  the  need  for  prompt  and  fav- 
orable action  on  this  legislation  is  ur- 
gent. 

Accordingly,  and  because  I  believe  that 
this  is  important  and  necessary  legisla- 
tion, if  we  are  to  succeed  in  our  goal  of 
protecting  the  oceans  and  U.S.  coastal 
waters.  I  ask  for  approval  of  Hil.  15540. 

Mr.  MOSHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MOSHER.  Mr.  Speaker,  I  strongly 
support  H.R.  15540.  which  would  amend 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  by  extending  for 
1  year  the  authorization  for  appropria- 
tions to  implement  title  I  of  the  act  at 
its  present  level. 

The  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  became  effec- 
tive on  April  23,  1973.  It  represents  a  na- 
tional commitment  to  protect  ocean  wa- 
ters which  are  recognized  to  be  essential 
to  the  very  survival  of  mankind. 

There  is  a  cinicial  need  for  research  to 
fill  in  the  great  gaps  in  our  knowledge 
of  the  oceans,  necessary  for  proper  man- 
agement of  a  dumping  permit  program. 
Progress  is  being  made,  but  the  present 
authorization  for  funding  under  the  act 
expired  on  June  30,  1974.  It  is  essential 
that  the  continuity  of  this  important  en- 
vironmental effort  be  maintained  during 
fiscal  year  1975. 


The  legislation  calls  for  a  1  year  exten- 
sion of  the  authorization  for  appropria- 
tions. It  is  estimated  that  the  cost  of  this 
exterision  would  be  no  more  than  So  5 
million. 

The  passage  of  H.R.  15540  was  en- 
dorsed by  the  Environmental  Protection 
Agency,  the  Department  of  Comjnerce. 
and  the  Department  of  Transportation. 
I  urge  that  all  Members  join  with  me  in 
voting  for  the  passage  of  H.R.  15540. 

Mrs.  SlTTiT.TVAN.  Mr.  Speaker,  passage 
of  the  legislation  before  the  House  tC'day 
is  both  noncontroversial  and  essential. 
The  purpose  of  the  bill  is  to  extend,  for 
a  period  of  1  year,  and  at  existing  lev- 
els, the  authorizations  available  to  the 
Environmental  Protection  Agency  uncer 
title  I  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  .^ct  of  1972.  also 
known  as  the  Ocean  Dumping  Act. 

That  legislation  was  enacted  2  years 
ago:  its  purpose  was  to  provide  a  system 
whereby  it  would  be  possible  to  regulate 
the  hitherto  tincontrolled  diunping  of 
waste  materials  into  the  oceans  and  the 
coastal  waters  of  the  United  States.  En- 
actment of  this  legislation  is  necessary 
in  order  to  permit  EP.\  to  carry  on  with 
the  job  to  which  we  have  assigned  it: 
the  regulation  of  ocean  dumping  by  U.S. 
citizens  and  ships,  or  in  U.S.  waters. 

There  is  also  in  existence  an  interna- 
tional treaty,  covering  the  same  general 
subject,  of  which  this  cotmtry  was  a  prin- 
cipal sporisor.  If  we  are  to  live  up  to  our 
obligations,  both  mider  the  statute  and 
under  the  treaty,  we  must  act  favorably 
upon  this  legislation  immediately. 

Our  committee  has  held  a  series  of 
o\ernight  hearings  on  agency  progress 
under  the  Ocean  Dumping  Act — a  prac- 
tice which  we  have  undertaken  with  re- 
spect to  much  of  the  legislation  over 
which  our  committee  has  jurisdiction. 
We  anticipate  further  oversight  hearings 
in  the  next  Congress  as  well,  including 
sessions  to  consider  activities  undertaken 
by  the  Department  of  Commerce  with  re- 
spect to  its  obligations  imder  titles  II 
and  III  of  this  act.  It  will  be  in  order, 
next  year,  to  consider  extending  the  au- 
thorizations for  every  title  of  the  act. 

Mr.  Speaker,  if  we  are  serious  about 
the  goals  to  which  the  administration 
and  the  coimtry  have  committed  them- 
selves, we  must  provide  adequate  author- 
ity for  the  responsible  agency  to  take 
the  necessary  steps  to  that  end.  Enact- 
ment of  H.R.  15540  is  a  necessary  step  in 
this  direction. 

I  urge  its  favorable  consideration. 

CENCK.\1.    LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  on  the  subject  of  this  leg- 
islation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlen:an 
fix>m  Micliigaii? 

There  was  no  objection. 

Mr.  DOWNING.  I  rise  to  endorse  and 
urge  all  Membere  to  support  H  R.  15640. 
which  will  provide  for  fiscal  year  1975 
authorization  for  appropriations  under 
title  I  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972. 

In  1971,  this  House  took  a  significant 
step  fonvaid  in  passing  H.R.  9727,  which 
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'vas  designed  to  restore  a  projjer  balance 
between  the  economic  and  environmen- 
tal needs  related  to  disposal  of  waste  into 
the  oceans.  That  bill,  after  a  long  and 
..i'ff.ciiU  conference  with  the  other  body, 
i-   .ulted  in  Public  Law  92-.532.  the  act 
>'  hich  we  propose  to  amend  today.  Title 
I  of  that  act  provided  for  a  permit  sys- 
tPin  under  which  careful  consideration 
c  )uld  be  given  to  the  utilization  of  the 
(  cean  as  a  place  for  disposal  of  wastes 
nriginatiiig  from  the  land.  \Vc  made  it 
cle:'.r  that  we  intended  that  the  abuse  of 
the  ocean  from  toxic  materials  should 
cea.^e  and  at  the  same  time  we  recog- 
nized that  certain  materials  might  con- 
tinue to  be  dumped  into  the  ocean,  so 
long  as  they  were  properly  regulated  to 
insure  the  minimum  of  impact  on  ocean 
waters.  The  permit  system  established  by 
the  act  has  been  in  elTect  for  a  period  of 
more  than  1  year,  and  while  the  imple- 
mentation  has    been   sometime   slower 
than  we  had  hoped,  its  apparent  that 
its  continuation  is  mandatorj-  if  we  are 
to  continue  to  u.<=e  the  ocean  rationally, 
and  thereby  to  protect  it  from  the  de- 
terioration  which  could  occm*  without 
cur  constant  attention. 

One  of  the  major  problems  facing  this 
countiy  and  the  world  today  relates  to 
the  maximum  feasible  utilization  of  the 
fisheries  resources  of  the  sea.  Unless  we 
continue  to  protect  the  ocean  waters 
from  the  threat  of  unlimited  pollution, 
those  resources  will  rapidly  disapiwar 
from  the  scene.  Another  threat  to  the 
fisheries  resources  off  our  coast  is.  of 
course,  the  massive  activity  of  foreign 
P.eets  and  that  is  another  is.sue  which 
we  must  face  shortly.  But  equally  dan- 
gerotis  is  the  pollution  threat  and  the 
Marine  Protection.  Research,  and  Sanc- 
tuanes  Act  give  promise  of  going  a  long 
way  toward  the  solution  of  the  problem. 
In  this  area,  the  United  States  once 
again  has  demonstrated  its  leadership  in 
facing  up  to  what  is  a  worldwide  prob- 
lem. Subsequent  to  the  passage  of  the 
act,  an  international  convention  address- 
ing the  same  subject  was  signed  in  Lon- 
don, and  this  Nation  has  ratified  that 
convention. 

Both  for  the  value  of  the  program  it- 
self, and  our  international  commitment, 
we  mtist  continue  the  ocean  dumping 
permit  program.  The  Committee  on 
Merchant  Marine  and  Fisheries,  through 
its  responsible  subcommittees,  is  now  en- 
gaged In  the  review  of  the  basic  act  and 
the  effectiveness  of  its  implementation. 
I  believe  that,  early  in  the  next  Congress, 
we  may  recommend  certain  amendments 
to  the  act  to  make  it  even  more  effective. 
In  the  meantime,  the  bill  t^fore  us  today 
will  authoiize  the  continaation  of  the 
ocean  dumping  pennit  s:|stem  for  the 
balance  of  the  present  fiscal  year  at  the 
same  level  as  was  authofized  in  fiscal 
year  1974. 1  urge  the  suppclt  of  all  Mem- 
bers for  the  bill.  I 

Mr.  BIAGGI.  Mr.  Speali|;r,  as  co.spon- 
sor  of  this  bill  to  extend  thf  Marine  Pro- 
tection, Research,  and  S^ctuarles  Act 
of  1972.  I  would  like  to  g%'e  my  whole- 
hearted support  to  Its  pas^ge.  The  pro- 
tection of  our  marine  reso^ces  is  a  cru- 
cial part  of  any  meanlr^ul  national 
commitment  to  the  presei^'ation  of  our 
environment.  I 


Too  often  in  recent  years  it  has  laken 
an  imminent  shortage  of  consumer  com- 
modities or  the  existence  of  dangerous 
health  conditions  to  awaken  us  to  the 
need  for  a  rational  policy  of  resource 
management  and  environmental  protec- 
tion. But  with  the  realization  that  the 
rc.-^oiuces  of  our  planet  are  limited  has 
come  the  realization  that  reactive  meas- 
ures in  times  of  crises  are  not  enough.  If 
we  neglect  oiu-  marine  resources  until  tiie 
day  that  pollution  lca\es  our  beaclie.s 
cluttered  witli  refuse  and  dead  marine 
life,  it  will  be  too  late  to  do  anything 
about  it. 

The  pas.sage  of  this  act  initially  estab- 
lished a  national  commitment  for  the 
protection  of  a  part  of  the  environment 
which  had  not  previotLsly  been  the  sub- 
ject of  any  protective  regulatory  activi- 
ties. It  established  a  regulatory  scheme 
to  control  materials  from  the  United 
States,  as  well  as  certain  materials  orig- 
inating outside  of  the  United  States,  that 
are  being  transported  for  the  purpose  of 
being  dumped  into  the  ocean  waters. 
Only  v.ith  our  continued  supix)rt  can  this 
commitment  to  the  preservation  of  our 
marine  environment  be  implemented 
properly. 

The  bill  before  us  today  would  extend 
the  existing  act.  I  would  like  to  see  those 
responsible  for  the  arts  administration 
deal  with  the  serious  dumping  problems 
that  are  tlueatening  our  beaches  and 
shores.  In  the  New  York  City  area,  the 
dumping  of  sludge  in  the  ocean  has  be- 
come a  serious  threat  to  the  coastal 
beaches  as  the  accumulations  gradually 
move  closer  to  the  .shores.  This  type  ol 
dumping  must  be  brought  under  con- 
trol. 

Efforts  to  protect  the  marine  environ- 
ment must  cut  acro.ss  pohtical  boiuida- 
ries.  Human  disturbances  of  nature's 
highly  sensitive  ecological  balance  do  not 
stop  at  artifically  drawn  State  and  na- 
tional borders.  The  need  for  interna- 
tional cooperation  was  recognized  with 
the  Convention  on  the  Prevention  of  Ma- 
rine Pollution  by  Dumping  of  Wastes 
and  Other  Matter.  The  ratification  of 
that  convention  and  the  incorporation  ol 
its  provisions  into  law  established  the  co- 
operation of  the  United  States  in  this  in- 
ternational effort.  Surely  its  continued 
success  depends  on  the  cooperation  of 
major  powers  such  as  the  United  States, 

Rather  than  a  reactive  effort,  the  act 
of  1972  anticipated  national  needs  to 
protect  ocean  waters,  which  are  vital  to 
the  continued  existence  of  mankind.  It 
works  toward  this  end  by  establisliing  a 
permit  program  of  ocean  waste  disposal. 
It  has  also  imposed  specific  research  re- 
quirements to  add  to  the  great  dearth  of 
the  knowledge  required  for  the  manage- 
ment of  a  rational  and  effective  pro- 
gram. 

Conditions  prior  to  the  passage  of  the 
act  provide  alarming  evidence  of  this 
lack  of  knowledge.  Of  the  200  dumping 
sites  then  in  use  for  disposal  of  wastes 
at  sea,  only  10  had  ever  been  studied  to 
determine  the  potential  impact  on  the 
ocean  environment.  There  is  still  a  great 
deal  to  be  learned  about  the  extent  of 
the  effects  of  human  interference  with 
ecological  balances.  Vigorous  research 
activity  is  therefore  a  vital  corequlslte  to 


any   effective   policy   of   environmental 
protection. 

We  must  have  a  sopliisticated  under- 
standing of  exactly  how  we  are  affecting 
our  environment  so  that  we  can  prevent 
what  may  eventually  become  irreversible 
damage.  Surely  we  cannot  falter  in  our 
commitment  to  the  protection  of  our 
marine  resources,  b;-  failing  to  extend 
this  vital  act. 

Mr.  ROGERS.  Mr.  Speaker.  I  lise  in 
support  of  H.R.  15540.  a  bill  to  extend 
the  authorizations  for  appropriations  to 
implement  title  I  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  cf 
1972.  As  a  member  of  both  the  Subcom- 
mittee on  Oceanography  and  the  Sub- 
committee on  Fisheries  and  Wildliir 
Con.scrvation  and  the  Environment  of 
the  House  Merchant  Marine  and  Fisli- 
eries  Committee,  I  have  been  concerned 
about  the  lack  of  effective  legal  controLv 
on  the  dumping  of  wastes  at  sea  over  tlie 
years.  In  1969  and  1970  this  concern  was 
accentuated  by  incidents  involving  the 
dumping  of  nerve  gas  and  other  warfare 
agents  into  the  ocean  by  the  Department 
of  Defense.  Because  of  this  concern  on 
September  9,  1970.  I  introduced  H.R. 
19088,  a  bill  to  prohibit  the  future  dump- 
ing of  chemical,  biological,  radiologic?', 
and  other  warfare  wastes  into  the  ocean. 
A1.S0.  on  September  21,  1970,  I  introduced 
H.R.  19359.  a  bill  which  directed  the 
designation  of  areas  where  dumping  of 
all  wastes  would  be  prohibited  and  the 
designation  of  standards  for  dumping  in 
other  areas  so  as  to  eliminate  or  mini- 
mize detrimental  impact  on  health  and 
enviromnent. 

Subsequently,  I  was  pleased  to  join 
several  of  my  colleagues  on  the  commit- 
tee in  sponsoring  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972 
which  contained  some  of  the  provision.s 
of  my  prior  bills.  This  act  establishes  a 
procedure  for  sound  environmental  res- 
ulation  of  the  dumping  of  all  wastes  into 
the  ocean,  except  dredged  spoil  under  the 
jurisdiction  of  the  Corps  of  Engineers 
and  discharge  through  outfalls  imder  the 
Federal  Water  Pollution  Control  Admin- 
istration. 

Interim  regulations  for  the  permit  pro- 
gram mandated  under  title  I  of  the  act 
were  issued  in  April  1973  and  pej-manent 
regulations  were  issued  on  October  2. 
1973.  Since  the  time  the  program  was 
initiated,  90  permits  for  ocean  disposal 
have  been  issued.  The  bill  before  the 
House  today  would  extend  the  authoriza- 
tions for  the  continued  administration  of 
the  title  I  permit  program  for  1  year  at 
last  years  authorization  level.  The  com- 
mittee estimates  that  the  total  cost  of 
the  program  extension  is  $5.5  million  for 
EPA,  the  Army  Corps  of  Engineers,  and 
the  Coast  Guard — the  agencies  sharing 
the  administration  and  enforcement  re- 
sponsibilities under  title  I  of  the  act. 

It  is  the  Intent  of  the  committee  to 
continue  its  oversight  hearings  on  the  ad- 
ministration and  research  portions  of  the 
program  during  this  session  of  Congress. 
Mr.  Speaker,  I  wish  to  commend 
Chairman  Sullivan,  and  Subcommittee 
Chairmen  Dingell  and  Downing  and  my 
other  colleagues'  fine  work  on  this  legis- 
lation and  in  overseeing  the  implementa- 
tion of  the  existing  act.  I  wish  to  urge  all 
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House  Members  in  joining  me  in  support 
of  the  bill  on  the  floor  today. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
that  the  House  suspend  the  rules  and 
'ass  the  bill  H.R.  15540,  as  amended. 

The  question  was  taken  and  i  two- 
thirds  have  voted  in  favor  thereof)  the 
rtiles  were  suspended  and  the  bill,  as 
r mended,  was  pa.ssed. 

The  title  was  amended  so  as  to  read: 
"To  extend  for  one  year  the  authoriza- 
tion for  appropriations  to  implement 
Title  I  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972." 

A  motion  to  reconsider  was  laid  on  the 
table. 


INCREASING  THE  BORROWING 
AUTHORITY  OF  THE  PANAMA 
CANAL  COMPANY 

Mr.  LEGGETT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  14600^  to  increase  the  borrowing 
authority  of  the  Panama  Canal  Com- 
pany and  revise  the  method  of  comput- 
ing iiaterest  thereon. 

The  Clerk  read  as  follows : 

H.R.  14600 
Be  it  enacted  by  the  Senate  and  House 
of  Representatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 71  of  title  2  of  the  Canel  Zone  Code  Is 
amended  as  follows: 

(1 )  By  striking  out  from  the  first  sentence 
"$10,000,000"  and  Inserting  In  lieu  thereof 
••$40,000,000". 

(2)  By  striking  out  the  third  sentence  and 
Inserting  in  lieu  thereof  "Such  notes  or 
other  obligations  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average  mar- 
ket yield  on  outstanding  marketable  obli- 
gations of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
Issuance  of  the  notes  or  other  obligations.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SNYDER.  Mr.  Speaker,  I  dem.and 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  »Mr.  Leggett). 

GENERAL    LEAVE 

Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
be  permitted  to  revise  and  extend  their 
remarks  on  this  legislation  at  this  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  req-jest  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mrs.  SUI.LIVAN.  Mr.  Speaker,  this 
past  Thursday  the  Panama  Canal  cele- 
brated some  60  years  of  operational  ex- 
istence. Since  August  15,  1914.  when  the 
SS  Ancon  made  passage  through  the  in- 
teroceanic  waterway,  over  400,000  ves- 
sels have  likewise  transited  the  Canal. 
The  Panama  Canal  has  been  a  successful 
enterprise,  bringing  great  benefits  for 
world  commerce  and  for  our  Nation's  na- 
tional security  since  its  construction.  And 
not  only  has  the  Canal  been  a  great  as- 
set to  the  international  oceanic  com- 


merce of  the  world,  it  has  been  a  project 
v;hlch  has  paid  into  the  Treasury  many 
of  the  costs  incurred  in  its  construction 
and  operation.  As  you  know,  the  Canal 
now  operates  on  a  cost-recovery  basis 
and  it  is  required  that  its  revenues,  de- 
rived chiefly  from  tolls  on  vessels  which 
transit  the  Canal,  be  equal  to  or  greater 
than  the  costs  incurred  in  operating  that 
enterprise.  The  legislation  which  we  have 
before  us  today  is  a  measure  to  insure 
that  the  Panama  Canal  has  adequate 
financial  protection  in  the  event  that  for 
any  reason  a  serious  disruption  should 
halt  the  flow  of  those  revenues. 

H.R.  14600  is  simply  designed  to  in- 
crease the  borrowing  authority  of  the 
Panama  Canal  Company  so  that  it  can 
continue  to  operate  and  meet  its  various 
financial  obligations  during  those  times 
when  it  is  beset  by  an  emergencj*  or  a 
constraining  situation  of  any  type. 

Proceeding  on  the  basis  of  reasonable 
assumptions  is  the  best  we  can  do  in  any 
situation.  And  though  the  borrowing  au- 
thority has  never  been  utilized  before,  the 
nearly  15.000  transits  of  the  canal  per 
year,  and  incidentally,  about  a  quarter 
of  those  are  ships  whose  navigation  al- 
lows little  room  for  error  in  the  canal, 
make  it  possible  that  a  situation  could 
develop  in  which  the  flow  of  revenues 
would  be  interrupted  and  a  borrowing 
authority  needed.  On  the  other  hand, 
though  it  is  possible  to  imagine  some 
circumstances  in  which  proposed  bor- 
rowing authority  might  be  inadequate 
to  sustain  operations,  let  us  say.  when 
some  catastrophe  might  occur,  and  that 
consequently  the  Panama  Canal  Com- 
pany would  have  to  come  to  Congress  for 
fimds  anyway,  despite  this  I  believe  the 
proposed  $40  million  limit  of  borrowing 
atithority  is  a  sum  which  should  cover 
most  of  the  potential  interruptions  of 
canal  revenue. 

This  legislation  for  our  consideration 
today,  H.R.  14600.  is  part  of  the  detailed 
nuts-and-bolts  statutes  which  together 
make  the  grand  operation  of  the  Panama 
Canal  a  reality.  H.R.  14600  is,  in  my 
opinion,  clearly  needed  at  this  time  and 
I  would  ask  those  who  wish  to  assure  an 
adequate  amount  of  financial  protection 
for  the  canal  to  favorably  consider  it. 

Thank  you. 

Mr.  LEGGETT.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  14600,  which  increa-ses 
the  limit  of  the  amount  the  Panama 
Canal  Company  may  borrow  from  the 
U.S.  TreasuiT  from  $10  million  to  $40 
million,  and  also  makes  a  technical 
change  in  the  method  by  which  the  rate 
of  interest  on  any  sum  borrowed  by  the 
Company  would  be  computed. 

This  bill  passed  in  our  subcommittee 
and  in  the  full  committee  without 
contest. 

Essentially  what  the  bill  does  is  recog- 
nize that  occasionally  the  Panama  Canal 
Compan5''s  operations  may  run  into  dif- 
ficulty due  to  blockage  of  the  canal, 
labor  strife,  political  problems,  et  cetera, 
and  that  we  need  to  have  a  method  to 
continue  the  operations  of  the  canal 
when  the  Company's  income  is  arrested. 

Since  1951  when  the  Panama  Canal 
Company  was  reorganized,  it  has  been 
required  by  status  to  operate  on  a  cost- 
recovery  basis.  The  Company  sustains 


the  great  majority  of  its  revenues  from 
tells  on  vessels  which  transit  the  canal, 
and  these  revenues  and  others  provide 
the  funds  from  which  the  expenditures 
of  the  Company  are  made.  The  sister 
organization  of  the  Panama  Canal  Com- 
pany, the  Canal  Zone  Government,  re- 
ceives appropriations  each  fiscal  year  but 
is  required  to  pay  back  these  appropria- 
tions into  the  U.S.  Treasurj'  by  the  end 
of  the  fiscal  year  from  Company  reve- 
nues. The  self-sustaining  arrangement 
for  this  Government  corporation  has 
worked  well  for  over  a  generation,  a  fact 
which  I  believe  shows  the  wisdom  of  that 
arrangement  and  the  great  importance 
of  the  canal. 

Considering  that  the  Panama  Canal 
has  been  a  .successful  Government  ven- 
ture for  some  60  years  and  4  days  and 
considering  that  the  canal's  importance 
to  international  commerce  and  national 
security  is  generally  acknowledged,  it 
would  be  preposterous  to  think  that  the 
U.S.  Government  wquld  not  provide  some 
adequate  financial  protection,  some  kind 
of  good  insurance,  for  that  waterway. 
And  Congress  did  provide  that  protection 
many  years  ago.  The  question  today  is 
whether  it  is  adequate. 

We  established  many  years  ago  a  bor- 
rowing fund  of  $10  million  at  a  time  when 
the  tolls  income  from  the  canal  was  in 
the  order  of  $30  million. 

The  1948  special  $10  million  fund  was 
set  up  in  the  U.S.  Treasury  and  the 
Panama  Canal  Company  could  borrow 
from  it  when  an  emergen-y  such  as  a 
blockage  of  the  canal  from  a  rockslide  or 
vessel  accident  or  political  problems  or 
otherwise  might  put  a  stop  to  the  flow  of 
canal  revenues.  That  $10  million  fund 
was  not  needed,  and  was  not  utilized. 

In  1959  we  had  found  it  prudent  to 
eliminate  the  fund  since  by  earmarking  ' 
this  money  and  setting  it  aside  the  Com- 
pany lost  interest  on  the  money  in  the 
fund,  and  this  was  not  in  accordance  with 
the  best  interests  of  the  operations  of 
the  Panama  Canal  Company. 

In  1959,  Public  Law  86-200  abolished 
the  borrowing  fund  on  grounds  that  the 
$10  million  in  revenues  could  be  better 
assisting  the  financial  position  of  the 
Panama  Canal  Company.  The  new  law 
gave  the  Company  the  authority  to  bor- 
row up  to  $10  million  without  any  special 
fimd.  Perhaps  as  much  by  good  fortune  • 
as  well  as  skill,  that  authority  has  never 
been  needed,  and  never  utilized. 

Hopefully,  the  borrowing  authority  will 
never  be  needed.  But  vigilance  requires 
as  to  anticipate  otherwise.  The  longest 
the  canal  has  been  closed  in  recent  years 
was  27  hours  due  to  an  accident  with  a 
vessel  transiting  the  canal.  Early  in  its 
existence  the  canal  was  closed  for  a  long 
period  due  to  rock  slides  in  one  of  its 
most  vulnerable  areas.  Those  slides  con- 
tinue to  be  a  danger  but  engineering 
work  on  the  hills  adjacent  to  the  canal 
and  the  use  of  seismic  devices  to  monitor 
earth  movements  have  greatly  reduced 
this  danger. 

The  major  hazard  to  canal  traffic  to- 
day is  the  transiting  of  large  vessels, 
many  of  which  are  designed  for  maxi- 
mum tonnage  that  can  transit  the  canal, 
and  whose  dimensions  demand  the  most 
careful  handling  and  good  conditions  in 
going  through  that  waterway.  Since  the 
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most  critical  as  well  as  the'  nost  vulner- 
able locations  in  the  Panai  a  Canal  are 
the  locks  and  the  facilil  ps  adjacent 
thereto,  a  single  mistake.^mfortunate 
occurence,  or  anything  bege  Ang  a  shear- 
ing, breakage,  explosion,  or  S)Ilision  in  or 
near  the  locks  could  very  will  knock  out 
the  canal  for  a  lengthy  perij  d  of  time. 

These  potentialities  are  tt  j  reason  for 
establishment  of  a  borrowij  %  authority. 
But  $10  million  today  does  not  provide 
adequate  financial  backstop  Authority.  In 
fiscal  year  1952  the  annual  j  im  of  canal 
tolls  revenues  wa.s  $30.4  milaan.  Li  fiscal 
year  1973.  it  was  $113  milli  »n.  and  the 
projected  tolls  revenue  sincei;he  tolls  in- 
crease is  a  great  deal  highi 
figure.  In  short,  whereas  $ 
the  early  1950's  represen 
months  revenue,  it  represen 
one-quarter  of  that  today, 
lieve  the  new  proposed  liniitjor  the  bor 
rowing  authority  is  wise  and^ot  extrava 
gant. 

Concurrent  with  this 
thought  that  since  the  gem 
the  Federal  Government  on 
late  on  borrowing  had  chani 
older  method  of  doing  it,  t: 
we  called  the  coupon  plan,  w 
might  be  well  to  upgrade  thi 
determining  interest  by  whiii  any  bor 
rowings  of  the  Panama  Cans  Company 
might  take  place  under  the  iirrent  bor 
rowing  authority.  The  Coijpany  may 
have  to  borrow  from  the  U.J  ,  Treasury 
So  the  bill,  then,  does  two  t  lings.  It  in- 
creases the  borrowing  rate  f(  r  the  Pan- 
ama Canal  Company  from  $j  I  million  to 
$40  million  and  also  has  tl  e  effect  of 
changing  the  interest  rate  fr(  m  the  cou- 
pon rate  of  current  Governi  ment  mar- 
ketable obligations  of  comparable  ma- 
turities to  the  current  borrov  ing  rate  of 
the  Government.  I  think  it  i.s  proper  and 
frugal  and  in  the  interest  of  jood  canal 
administration  that  this  pailicular  bill 
be  enacted.  1^ 

Mr.  HALEY.  Mr.  Speaker,  w^l  the  gen- 
tleman j'ield? 

Mr.  LEGGETT.  I  yield  to 
man  from  Florida. 

Mr.  HALEY.  I  thank  the  ge 
yielding. 

I  think  the  gentleman  hai 
answered  the  question  I  had 
to  why  the  necessity  of  raisin; 
from  $10  million  to  $40  millioil  Does  the 
gentleman,  or  anyone,  antiapate  any 
situation  that  might  arise  1  lat  would 
require  this  amount  of  money  ' 

Mr.  LEGGETT.  I  do  not  rei  lly  believe 
thac  any  particular  incident  p  ecipitated 
the  current  reanalysis.  We  con  d  all  spec- 
ulate as  to  what  may  have  hi  jpened.  as 
a  practical  matter,  had  we  :  ad  to  use 
the  old  borrowing  fund  or  h)  d  we  been 
required  to  use  the  present:  borrowing 
authority,  but  we  do  think  t  day  if  we 
are  required  to  use  the  bon  )wing  au- 
thority what  would  be  require  I  would  be 
larger  than  $10  million,  an  J  therefore 
this  is  the  reason  for  this  act  )n. 

Mr.  HALEY.  Will  the  gentfman  yield 
further? 

Mr.  LEGGETT.  I  yield  to 
man. 

Mr.  HALEY.  I  understand 
taiT  of  State  has  been  dow 
the  people  in  Panama.  If  it 


;et  i 


he  gentle- 
leman  for 


very  well 
1  mind  as 
the  limits 


he  gentle- 


)ur  Secre- 
talklng  to 
me  to  the 


proposition  of  his  turning  this  canal 
over  to  Panama — which  I  hope  never 
happens — in  that  case  if  it  were  turned 
over,  what  would  happen  to  this  author- 
ity? Would  it  remain  in  the  Government 
here  or  would  it  remain  and  would  it  be 
in  the  possession  or  the  authorization  of 
something  we  would  furni.sh  to  Panama? 
Mr.  LEGGETT.  To  answer  the  gentle- 
man, this  is  merely  one  of  perhaps  a 
thousand  laws  that  affect  the  Panama 
Canal  Zone  at  the  present  time,  and 
were  any  treaty  negotiated  that  were  to 
affect  these  thousand  laws,  I  believe  that 
everybody  with  wliom  I  have  talked  in 
the  Department  of  State,  plus  the  Mem- 
bers of  Congress  with  whom  I  have 
talked,  all  concede  that  the  Congress 
would  have  to  review  the  matter  and 
determine  our  new  laws  in  these  partic- 
ulars. 

So  this  will  be  law  while  the  United 
States  is  running  the  Canal  and  until 
further  action  of  the  U.S.  Congress. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gen- 
tlemaTi  from  Iowa. 

Mr.  GROSS.  For  the  purposes  of  the 
record,  may  we  have  the  assurance  of  the 
gentleman  from  California  that  this  bor- 
rowing authority  would  be  used  only  very 
sparingly,  perliaps  in  the  event  of  an 
emergency  of  some  nature? 

Mr.  LEGGETT.  I  think  I  can  clearly 
gi\e  that  guarantee  based  on  the  experi- 
ence to  date,  in  that  we  have  not  used  the 
borrowing  authority  to  date.  Tlie  Gov- 
ernor down  there  in  this  respect  has  been 
very  frug{.l  and  very  fortunately  we  have 
had  enough  business  going  through  the 
canal  that  we  have  not  needed  to  rcaort 
to  the  borrov.ing  authority. 

I  think  the  track  record  is  really  the 

best  cnv.ver.  and  we  just  have  not  had 

to  borrow  up  to  date. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  LEGGETT.  Mr.  Speaker,  I  reserve 

the  balance  of  mv  time. 

Mr.  SNYDER.  Mr.  Speaker,  I  whole- 
heartedly endorse  the  statements  that 
have  been  made  by  the  chairman  of  the 
subcommittee. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
14600,  a  bill  to  increase  the  borrowing 
authority  of  the  Panama  Canal  Com- 
pany and  to  revise  the  method  of  com- 
puting interest  thereon. 

This  legislation  is  intended  to  increase 
the  long-established  authority  of  the 
Panama  Canal  Company  to  borrow  from 
the  US.  Treasury.  The  form  of  the  pres- 
ent borrowing  authority  dates  from  1959 
when  Public  Law  86-200  came  into  be- 
ing. The  present  borrowing  limit  was  set 
at  $10  million  because  that  was  the 
amount  of  a  special  Tieasury  fund  set 
up  in  1948  to  provide  emergency  capital 
for  the  Company. 

Due  to  efficient  management  and  the 
fact  that  there  ha\e  been  no  major  ac- 
cidents or  incidents  affecting  the  flow 
of  traffic  through  the  canal,  the  Com- 
pany has  never  found  it  necessary  to 
exercise  its  borrowing  authority.  How- 
ever, the  world  has  not  stood  still  since 
1958  when  the  $10  million  limit  was  set. 
The  volatile  situation  in  the  Republic 
of  Panama  and  inflation  have  raised 
questions   as   to   the   adequacy   of   the 


amount  of  money  available  to  the  Com- 
pany. Both  the  volume  and  size  of  .ships 
have  significantly  increased.  No  one  in 
this  Chamber  needs  to  be  lectured  on 
the  effects  of  inflation  nor  reminded  that 
it  is  rampant  throughout  the  world.  The 
Panama  Canal  Company,  dependent  as 
it  is  on  both  United  States  and  Pana- 
manian sources  for  planning,  materials, 
and  labor,  is  certainly  not  immune  from 
inflations  ravages.  The  volume  of  ship- 
ping has  doubled  since  the  early  fifties. 
This  new  workload  of  canal  pilots  and 
other  workers  increases  the  mathemati- 
cal probability  of  a  major  accident.  Ship 
size  has  increased  to  the  point  where 
nearly  one-fourth  of  the  ships  transit- 
ing the  canal  have  a  beam  width  of  80 
feet  or  more.  Given  a  lock  width  of  only 
110  feet,  the  ri.sk  of  a  significant  block- 
age is  further  heightened. 

The  emphasis  on  the  risk  of  blockage 
of  the  canal  is  derived  from  the  fact  that 
the  Company  operations  are  financed 
from  tolls  revenue.  Serious  problems 
could  arise  If  the  canal  had  to  be  shut 
down  for  any  length  of  time.  The  $10 
million  borrowing  authority  as  estab- 
lished in  Public  Law  86-200  gave  the 
Company  the  ability  to  borrow  nearly  78 
da.vs,  tolls  revenue  in  1959. 

In  1948,  when  the  $10  million  figure 
was  first  used,  it  represented  over  four 
months'  revenues.  Today,  It  is  equivalent 
to  less  than  1  month's  tolls. 

There  will  be  no  "cost"  to  the  tax- 
payers as  a  result  of  this  legislation.  If 
the  borrowing  authority  is  ever  used,  the 
money  borrowed  will  be  repaid  to  the 
Treasury  at  the  market  rate  of  interest. 
I  urge  the  passage  of  H.R.  14600  as  a 
sound  planning  measure  taken  to  insure 
the  security  of  operation  of  a  canal,  the 
maintenance  and  operation  of  which  are 
vital  to  the  interests  of  tlie  United  States 
of  America. 

Mr.  SNYDER.  Mr.  Speaker.  I  have  no 
further  request  for  time. 

Mr.  LEGGETT.  Mr.  Speaker,  I  have  no 
further  request  for  time. 

The  SPEAKER  pro  tempore  <Mr. 
Natcher).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  California 
(Mr.  Leggetti  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  14600. 
The  question  was  taken;  and  'two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsiJer  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  14600. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


NATIONAL  HISTORIC  SITES 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  move  to  .suspend  the  rules  and 
pass  the  bill  (H.R.  13157)  to  provide  for 
the  establishment  of  the  Clara  Barton 
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National  Historic  Site,  Md. ;  John  Day 
Fossil  Beds  National  Monument,  Oreg.; 
Knife  River  Indian  Villages  National 
Historic  Site,  N.  Dak.;  Springfield 
Armory  National  Historic  Site,  Mass.; 
Tuskegee  Institute  National  Historic 
Site,  Ala.;  and  Martin  Van  Buren  Na- 
tional Historic  Site,  N.Y.;  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  ♦'ollows : 

H.R.  13157 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
unless  otherwise  provided  hereafter,  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  Is  authorized  to 
acquire  by  purchase  with  donated  or  ap- 
propriated funds,  donation,  exchange,  or  by 
transfer  from  another  Federal  agency  such 
Innds  and  interests  in  lands  as  hereafter 
provided  fcr  establishment  as  units  of  the 
national  park  system,  as  follows : 

(1)  for  establishment  as  the  Clara  Barton 
National  Historic  Site,  Maryland,  those  lands 
depicted  on  the  map  entitled  "Boundary 
Map,  Clara  Barton  National  Historic  Site, 
Maryland",  numbered  NHS-CLBA  90.001  and 
dated  February  1974,  which  shall  include  the 
land  and  Improvements  occupied  by  Clara 
Barton  founder  of  the  Americf.u  Red  Cross, 
located  at  6801  Oxford  Road,  Glen  Echo, 
Maryland:  Provided,  That  the  above  men- 
tioned land  and  iniprovemems  may  be  ac- 
quired only  by  donation:  And  provided  fur- 
ther. That  the  donation  of  any  privately 
owned  lands  within  the  historic  site  may  not 
be  accepted  unless  and  until  the  property 
Ls  vacant; 

(2)  for  establishment  as  the  John  Day  Fo6- 
sU  Beds  National  Monument,  Oregon,  those 
lands  depicted  on  tiie  map  entitled  "Bound- 
ary Map,  John  Day  Fossil  Ecds  National 
Monument",  numbered  NM-JDFB-20,0]4-A 
F.nd  dated  June  1971:  Provided,  That  the 
national  monunnent  shp.l!  not  be  cstablish<?d 
luiless  and  until  the  State  of  Oregon  don.ites 
or  agrees  to  donate  the  Thomas  Condon- 
John  Day  Fossil  Beds,  Clcrno.  and  Painted 
Hills  State  Parks:  Provided  further.  That  the 
Secretary'  sliall  not  acquire  a  fee  title  in- 
terest to  more  than  one  thousand  acres  of 
privately  owned  lands  except  by  donation 
or  exchange:  Provided  further.  That  the  Sec- 
retary shn!.  designate  the  principal  visitor 
center  as  the  "Thomas  Condon  Visitor 
Center"; 

(3)  for  establishment  as  the  Knife  River 
Indian  Villages  National  HlsLoric  Site,  North 
Dakota,  these  la;ids  depicted  on  the  aii\p  en- 
titled "Boundary  Map,  Knife  River  Indian 
v'lllages  National  Historic  Site,  North  Da- 
kota", numbered  463-20,012  and  dated  July 
1970: 

(4)  for  establishment  a.s  the  Springfield 
Armory  National  Historic  Site,  Massachusetts, 
those  lands  depicted  on  tlie  map  entitled 
"Boundary  Map.  Springfield  Armory  National 
Historic  Site.  Massachusetts ',  numi;ered 
NHS-SPAR  91.003  :;:.d  dated  January  1074, 
the  oldest  m.inufactvjring  arsenal  In  the 
United  States:  Provided,  That  the  historic 
site  shall  not  be  established  unless  an  agvee- 
ment  Is  executed  which  will  assure  the  his- 
torical Integrity  oi  the  site  and  until  such 
lands  as  are  needed  for  the  historic  site  are 
donated  for  this  purpose; 

(.*>)  for  cstablishnient  as  the  Tuskegee  In- 
."•.itute  N.Ttlonrl  Historic  Site,  Alabama,  those 
lands  depicted  on  the  map  entitled  "Boun- 
dary Map,  Tuskegee  Institute  National  His- 
torlB  Site,  Alabama",  numbered  NHS-TI- 
20,000-C  and  dated  September  1973,  which 
shall  Include  the  home  of  Booker  T.  Wash- 
ington, the  Carver  Museum,  and  an  ante- 
bellum property  adjacent  to  the  campus  of 
Tuskegee  Institute,  known  as  Grey  Columns; 
and 


(6)  for  establishment  as  the  Martin  Van 
Buren  National  Historic  Site,  New  York,  those 
lands  depicted  on  the  map  entitled  "Bound- 
ary Map,  Martin  Van  Biu'en  National  Historic 
Site,  New  York",  numbered  NHS-MAVA- 
91.001  and  dated  January  1974,  which  shall 
include  the  home  of  Martin  Van  Buren, 
eighth  President  of  the  United  States. 

(b)  The  Secretary  may  also  acquire  per- 
sonal property  associated  with  the  areas  re- 
ferred to  in  subsection  (a)  of  this  section. 
Lands  and  interests  therein  owned  by  a  State 
or  any  political  subdivision  thereof  which 
are  acquired  for  the  purposes  of  subsection 
(a>  of  this  seciicn  may  be  acquired  only  by 
donation. 

S;:c.  2.  (a)  When  the  Secretary  determines 
that  an  adequate  interest  in  lands  has  been 
acquired  to  constitute  an  admlnlstrable  unit 
for  each  of  the  areas  described  in  section  1 
of  this  Act,  he  may,  after  notifying  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  Congress  of  his  intention  to 
do  so  at  least  fourteen  days  in  advance,  de- 
clare the  establishment  of  such  unit  by  pub- 
lication of  a  notice  to  that  effect  in  the  Fed- 
eral Register.  Such  notice  shall  contain  a  map 
or  other  description  of  the  boundaries  of  the 
unit,  together  with  an  explanation  of  the 
interests  acquired  and  the  costs  incident 
thereto.  The  Secretary  may  refrain  from  ac- 
quiring property  for  establishment  of  any 
liiiil  autliorlzed  by  this  Act  where,  in  hU 
judgment,  satisfactory  agreements  or  dona- 
tions with  respect  to  properties  which  are 
).ecded  for  the  protection  and  administration 
of  a  particular  unit  have  not  been  consum- 
mated with  the  owners  of  such  properties. 

(b)  Pending  the  establishment  of  each  unit 
and  thereafter,  the  Secretary  shall  administer 
the  property  acquired  pursuant  to  this  Act  in 
accordance  with  the  provisions  of  the  Act  of 
August  25,  1916  (39  Stat.  535),  as  amended 
t-nd  supplemented,  and,  to  the  extent  appli- 
cable, tiie  provisions  of  the  Act  of  August  21, 
1935  (49  Stat.  666),  as  amended. 

Sec.  3.  Notwithsta'.iding  any  other  provision 
cf  law,  the  Secretary  is  authorized  to  con- 
.struct  roads  on  real  property  in  non-Federal 
ownership  within  the  boundaries  of  tlie 
1  uskegee  Institute  National  Historic  Site. 
A  ;y  -.-ads  so  constructed  shall  bt  controlled 
and  maii.t.^ined  by  the  owners  of  the  real 
property. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  not  to 
exceed,  however,  the  following: 

ia)  Clara  Barton,  National  Historic  Site, 
5312.000  for  development; 

(b)  John  Day  Fossil  Beds  National  Monu- 
nie;it,  $400,000  for  the  acquistion  of  lands 
p.id  i?tteres*s  in  lands  and  $4,435,200  for 
development: 

(c)  Knife  River  Indian  Villages  National 
H.sioric  Site,  $600,000  for  the  acquisition  of 
lands  and  interest  in  lands  and  $1,130,000  for 
development; 

(d)  Springfield  Armory  National  Historic 
Site,  $5,300,000  for  development; 

(o)  Tuskegee  Institute  National  Historic 
S;to,  Jieo.OCO  for  the  acquisition  of  lands  and 
i.terrsts  in  lan:is  and  $2,722,000  for  develop- 
ment; and 

(f)  Martin  Van  Buren  National  Historic 
Site,  $213,000  for  acquisition  of  lands  and 
interrits  in  lands  and  $2,737,000  for  develop- 
ment. 

The  SPEAKER  pro  tempore.  R  a  sec- 
ond demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Tliere  was  no  objection. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  H.R.  13157  is  an  omnibus  bill 


authorizing  the  establL'ihment  of  six  new 
units  of  the  National  Park  System.  It  is 
the  end  product  of  Uie  constructive  ef- 
forts of  not  only  the  members  of  the  Sub- 
committee on  National  Parks  and  Recre- 
ation and  the  Committee  on  Interior  and 
Insular  Affairs,  but  of  almost  20  other 
Members  of  this  House  who  sponsored  or 
cosponsored  proposals  dealing  with  indi- 
\idual  components  of  tliis  bill. 

BRIEF  BACKGROUND  OF  COMPONENTS  OF 
HJl.    13157 

Without  consuming  too  much  time,  Mr. 
Speaker,  I  want  to  briefly  describe  the 
six  units  which  H.R.  13157  proposes  to 
add  to  the  National  Park  System. 

First,  the  bill  would  create  the  Clara 
Barton  National  Historic  Site.  Located 
in  Glen  Echo,  Md.,  this  site  includes  the 
home  of  Clara  Barton,  the  founder  of  the 
American  Red  Cross.  It  is  an  interesting 
structure,  but,  more  importantly,  it  can 
tell  the  story  of  this  great  humanitarian 
and  it  can  interpret  the  early  evolution 
of  one  of  this  Nations  outstanding 
charitable  organizations — the  American 
Red  Cross. 

Second,  the  bill  authorizes  the  es.fb- 
lishment  of  the  John  Day  Fosril  Beds 
National  Monument.  This  important  fos- 
sil f.eld  is  located  in  north-central  Ore- 
gon. While  there  are  other  units  ol  tiie 
national  park  system  which  protect  the 
scientific  values  of  certain  fossil  fields, 
the  John  Dry  area  possesses  a  great  di- 
versity of  life  history  whicb  is  not  repre- 
sented at  any  of  the  other  areas. 

The  third  component  of  H.R.  13157  is 
tlie  Knife  River  Indian  Villages  National 
Historic  Site  located  in  the  State  of  Ncrtli 
Dakota.  The  new  unit  will  add  to  the  na- 
tional park  system  several  important 
archeological  sites  where  tiie  life  of  the 
Plains  Indians  can  be  studied  and  iiiter- 
preted.  At  one  time,  it  was  a  hub  for  trad- 
ing between  tribes,  as  well  as  with  v.hite 
fur  traders.  In  addition,  it  is.  important 
as  a  place  where  Indian  culture  ajid  agri- 
cultuial  adaptation  developed.  Protec- 
tion of  the  archeological  sites  in  thi,;  area 
is  needed,  but  equally  important  Is  the 
need  to  properly  study,  dev(  lop,  and  in- 
terpret the  area  for  tiie  vi-iiing  public. 

The  fourth  component  is  the  propo.-ed 
Springfield  Armory  National  Histoiic 
Site  in  Springfield,  Mass.  Few  places  in 
the  national  park  system  demonstrate 
and  interpret  the  role  of  manufacturing 
in  the  early  history  of  the  Kation.  The 
Springfield  Armory  can  help  to  prcfeut 
this  phase  of  our  history,  because  it  was 
at  this  location  that  the  mass  production 
of  .'small  arms,  with  intcichahgeablv^ 
parts,  began.  In  addition  to  it*;  intriiidc 
historical  significance,  ii  will  interest 
many  Members  to  note  that  i'  houses  the 
largest  collection  cf  small  arms  in  the 
world.  Not  only  does  it  contain  examples 
of  every  weapon  produced  at  the  Sprint - 
field  Armory,  but  it  includes  weapons 
produced  by  other  American  n:anulr.c- 
tuiei-s,  as  well  as  weapons  frcai  around 
the  w^orld.  For  my  southern  colleagues,  I 
should  also  note  that  its  collection  of 
Confederate  weapons  is  said  to  be  the 
most  comprehensive  in  existence. 

Tiie  fifth  unit  included  in  H.R.  13157 
is  the  Tuskegee  Institute  National  His- 
toric SilJ  in  the  State  of  AInbama.  Tiiis 
site  tells  a  different  ^art  cf  Anieiica's 
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cultural  stoiy.  It  tells  of  la  struggle  of 
black  people  to  help  theniielves  through 
hard  work,  dedication,  asd  education. 
Tuskegee  Institute  was  folinded  in  1881 
by  Booker  T.  Waslvingtoi*— a  man  who 
wa.s  valued  as  a  boy  at  $#0.  but  whose 
\i>!uc  to  his  people  and  Id  the  Nation 
could  never  be  measured  Si  dollars.  The 
historic  site  will  include  jiis  home  and 
will  be  used  to  interpret  luSlife  and  times 
to  the  visiting  public.  It  w*l  also  feature 
tne  museum  and  laboratcf-y  established 
by  George  Washington  Ca 
whose  practical  cxperime 
portant  for  many  comm 
the  southern  farmlan 
development  of  hundreds 
peanut,  sweet  potato,  soy 
ton.  Tills  historic  site  will 
ing  history,  because 


it  411 
)ntin#in 


er — the  man 
is  were  so  im- 

products  of 
ncluding  the 

uses  for  the 
fan.  and  tot- 
epresent  liv- 
be  closely 


signs,  parking  areas,  and  a  host  of  In- 
terpretive devices  must  all  be  taken  into 
account  when  the  master  plan  is  made. 
These  costs  sometimes  seem  high,  but 
everyone  who  visits  a  park  unit  recog- 
nizes their  importance  lor  a  meaningful 
and  pleasant  experience.  As  with  land 
acquisition  costs,  H.R.  13157  includes  a 
development  appropriation  ceiling  for 
each  unit.  Taken  together,  development 
costs  at  these  six  units  over  a  period  of 
5  or  more  years  is  expected  to  total  about 
$17,136,000. 


g  functions 


associated  with  the  contin 
of  Tuskegee  Institute.        5 

The  sixth,  and  last,  uniCis  the  Martin 
Van  Bui-en  National  His^ric  Site  near 
K^nderhook,  N.Y.  This  fe^ure  of  the  bill 
will  assure  the  preservat^n  and  inter- 
pretation of  the  life  of  the  eit;htn  Presi- 
dent of  the  United  States.-lThe  key  prop- 
erty of  the  site  is  the  mansion,  known 
as  "Lindenwald,"  which  was  the  home 
of  Martin  Van  Buren  for  the  last  20 
years  of  his  life.  It  is  presently  being 
held  by  the  National  Pai'k  Foundation 
and  will  be  conveyed  to  the  United  States 
at  cost. 

Mr.  Speaker,  all  six  ^  these  areas 
represent  important  additbns  to  the  Na- 
tional Park  System.  They  will  each  tell 
their  own  Important  stoiytor  the  Ameri- 
can public.  They  certaiialy  constitute 
places  of  recognized  national  signifi- 
cance. I 

LEGISLATIVE    CONSIDERATION 

I  want  to  emphasize  thai  even  though 
there  is  very  little,  if  an^.  controversy 
concerning  these  proposals^  they  received 
careful  consideration  by  tlie  committee. 
Before  developing  the  omnibus  bill  which 
is  now  before  the  House,  separate  pubUc 
hearings  were  held  on  eachxomponent, 

Wliile  the  departmental  a-ecommenda- 
tions.  in  some  cases,  stop  short  of  an 
administration  endorsement .  it  is  clear 
from  the  record  and  froiji  the  recom- 
mendations of  the  Secretaiy's  Advisory 
Board  on  National  Parks,  |&istoric  Sites, 
Buildings,  and  Monuments,  that  all  of 
them  merit  the  recognitic^  which  H.R. 
13157  will  extend  to  then|.  I  hasten  to 
add  that  it  is  the  functioa  of  the  Con- 
gress— and  not  the  execulive  branch 

to  make  this  final  determ;faiation. 

COST  I 

Mr.  Speaker,  the  land  acquisition  costs 
In  these  six  units  will  be  refetively  nomi- 
nal since  much  of  the  reagi  estate  is  to 
be  donated.  H.R.  13157  cont|iins  the  usual 
limitation  on  appropriatioiis  for  these 
purposes  for  each  unit.  Aiogether,  the 
land  acquisition  authorizatAn  totals  $1  - 
398,000.  I 

Development  costs  mu^  necessarily 
take  into  account  the  facili^es  which  are 
required  to  accommodate  large  numbers 
of  people.  Sanitation  faciUtles.  heat  and 
light  needs,  administrative  Ind  mainte- 
nance facilities,  access  roa*  and  trails, 


CONCI.U.SroN    AND    RECOI.iMENDATION 

Mr.  Speaker.  I  am  pleased  to  bring  H.R. 
13157  to  the  House  floor  for  the  consid- 
eration of  the  Members  and  I  urge  its 
adoption,  as  amended  by  the  committee. 
Mr.  HALEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TAYLOR  of  North  Carolina.  I  will 
be  glad  to  yield  to  the  chairman  of  the 
Committee  on  Interior  and  Insular 
Affairs  <Mr.  Haley). 

Mr.  HALEY.  Mr.  Speaker.  I  thank  the 
genteraan  for  yielding. 

I  am  happy  to  rise  in  support  of  this 
legislation.  Especially  do  I  want  to  call 
attention  to  the  Tuskegee  Institute,  the 
National  Historic  Site  in  Alabama.  This 
pays  honor  to  one  of  the  great  black  edu- 
cators of  this  Nation,  one  of  the  great 
outstanding  Americans,  in  my  opinion. 

Also,  I  am  glad  to  see  some  recognition 
being  given  to  George  Washington 
Carver,  who  is  a  gentleman  from  North 
Carolina.  Many  of  us  in  the  South  realize 
what  a  tremendous  job  he  did  to  bring 
about  the  economic  development  of  the 
southern  States. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  let  me  state  to  the  gentleman 
that  while  visiting  Tuskegee  I  was  im- 
pressed by  the  many  quotations  from  the 
great  American,  Booker  T.  Washington. 
Let  me  quote  a  few: 

Tliere  Is  as  much  dignity  in  tilling  a  field 
as  in  writing  a  book. 

No  man  who  has  the  privilege  of  rendering 
service  to  his  fellows  ever  makes  a  sacrifice. 
At  Hampton.  I  not  only  learned  that  it 
was  not  a  disgrace  to  labour,  but  learned  to 
love  labour  not  alone  for  Us  financial  value 
but  for  labour's  own  sake  and  for  the  inde- 
pendence and  self-reliance  which  the  ability 
to  do  something  which  the  world  wants  done 
brings. 

I  will  not  permit  any  person  to  debase  my 
soul  by  making  me  hate  him. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman .vield? 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  What  is  the  total  cost  of 
this  bill  for  all  the  projects  set  forth? 

Mr.  TAYLOR  of  North  Carolina.  The 
land  acquisition,  the  cost  is  relatively 
low  because  many  of  the  properties  will 
be  donated.  In  fact,  most  of  them  will 
be  donated.  The  total  land  acquisition 
for  all  six  areas  is  $1,398,000.  The  de- 
velopment cost,  which  is  subject  to  the 
annual  appropriation  process  for  the  six 
areas  would  have  a  total  cost  of  $17  - 
136,200.  ' 

Mr.  GROSS.  So  the  total  bill  is  ap- 
proximately $18  million  to  $20  million' 

Mr.  TAYLOR  of  North  Carolina.  About 
$18' J  million. 


Mr.  GROSS.  The  total  land  acquisition 
and  development? 

Mr.  TAYLOR  of  North  Carolina.  The 
gentleman  is  correct,  for  the  six  areas. 
Mr.  Speaker,  I  yield  such  time  as  he 
may   consume   to   the   gentleman   from 
Massachusetts  <Mr.  Bolandk 

Mr.  BOLAND.  Mr.  Speaker.  I  ri.se  in 
support  of  H.R.  13157.  an  omnibus  bill  to 
provide  for  the  establishment  of  six  na- 
tional historic  sites,  including  the 
Springfield  Armory  National  Historic 
Site  in  my  home  city  in  Massachusetts. 
My  colleague  from  western  Massachu- 
setts. Congi-essman  Silvio  O.  Conte, 
and  I  are  cosponsors  of  the  original  bill 
in  this  Congress,  H.R.  329,  to  authorize 
the  establishment  of  the  Springfield 
Armory  National  Historic  Site,  now  in- 
cluded in  the  legislation  before  us  today. 
This  legislation  would  authorize  the 
Secretaiy  of  the  Interior  to  accept  from 
the  city  of  Springfield  portions  of  the 
historic  Springfield  Armoiy  property,  to- 
gether with  a  donation  of  improvements 
and  personal  property  on  such  lands. 
Specifically,  they  are  the  major  arsenal 
buildings:  the  commanding  officers 
quarters,  the  master  armorer's  quarters, 
and  the  main  arsenal.  The  main  arsenal 
houses  the  Springfield  Armory  Museum, 
which  contains  the  outstanding  Benton 
arms  collection. 

For  nearly  two  centuries  the  armory 
has  been  the  heart  of  the  Springfield 
area.  From  the  beginning,  the  operating 
center  of  the  Springfield  Armoi-y  has 
been  Armory  Square,  where  these  three 
buildings  are  located  on  a  magnificent 
blutr  overlooking  the  center  city  and  the 
picturesque  Connecticut  River. 

The  ArmoiT  Square  complex  contains 
a  tree-covered  parade  and  various  his- 
toric buildings  once  used  for  housing,  ad- 
ministration, manufacturing,  and  stor- 
age at  the  armory.  Since  1968,  when  the 
armory  was  deactivated,  many  of  these 
buildings  have  been  converted  to  educa- 
tional use  by  the  Commonwealth  of  Mas- 
sachusetts which  operates  the  recently 
established  and  highly  successful  Spring- 
field Technical  Community  College.  The 
State  has  agi-eed  that  the  college  will 
assure  the  historical  integrity  of  the  site 
and  the  nearby  buildings. 

The  Armory  Square  complex,  sur- 
rounded by  a  majestic  iron  fence,  is  on  a 
commanding  site  overlooking  the  orig- 
inal town  and  is  notable  for  the  spacious 
surroundings  allotted  its  buildings.  The 
consistent  scale  and  resti-ained.  dignified 
character  of  the  structures,  and  the  uni- 
fonn  use  of  sturdy  brick  construction, 
white  trim,  and  slate  roof,  all  contribute 
to  a  harmonious  totality  in  which  the 
sum  is  greater  than  any  single  part. 

Armoi-y  Square  has  retained  its  iden- 
tity and  overaU  architectural  composi- 
tion for  the  past  100  years.  The  square's 
size  and  distinction,  provided  in  part  by 
its  elevation  and  the  iron  fence  enclos- 
ing it,  provide  a  degree  of  isolation  from 
the  adjacent  urban  environment.  Within 
walking  distance  is  the  famous  quad- 
rangle that  is  considered  the  cultural 
heart  of  Springfield. 

The  proposed  Springfield  Armory  na- 
tional site  would  commemorate  the  Im- 
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portant  role  of  the  Springfield  Armory 
in  the  Nation's  military  and  industrial 
history.  For  nearly  200  years,  the  armory 
was  a  center  for  manufacturing  and  de- 
velopment of  small  arms,  producing 
weapons  which  achieved  a  justified  repu- 
tation for  quality,  accuracy,  and  de- 
pendability. For  a  substantial  portion  of 
this  time,  the  armory  made  Springfield 
the  small  arms  center  of  the  world. 

Springfield  Armory  played  an  impor- 
tant role  in  the  development  of  the  prin- 
ciple of  interchangeability  of  parts,  a 
necessary  forerunner  of  the  modern  as- 
sembly line  techniques  of  American  in- 
dustry. In  1822.  an  armory  workman 
named  Thomas  Blanchard  designed  a 
machine  for  turning  gun  stocks;  though 
conceived  for  that  specific  piu-pose,  his 
machine  proved  a  forerunner  of  subse- 
quently perfected  machinery  for  mak- 
ing other  interchangeable  gun  parts. 
Blanchard's  gimstock  machine  is  in  the 
museum  collection  at  the  armory. 

When,  in  1774,  the  British  Parliament 
imposed  an  embargo  on  the  shipment  of 
firearms  to  the  American  colonies,  the 
Massachusetts  committee  of  safety  took 
measures  to  supply  the  need.  An  armorer 
for  the  colony  was  named,  and  all  quali- 
fied gunsmiths  were  encouraged  to  ad- 
dress themselves  diligently  to  their  trade. 
In  the  Springfield  area,  three  local  me- 
chanics by  March  1776  were  engaged  In 
fabricating  gims:  One  making  barrels; 
a  second,  locks  and  rigging;  and  the 
third,  turning  the  stocks. 

Col.  Henry  Knox,  commanding  a  Con- 
tinental artillery  regiment  within  the  de- 
fenses of  New  York  City,  on  September 
27,  1776,  suggested  to  the  Continental 
Congress  the  establishment  of  "one  or 
more  capital  laboratories"  for  manufac- 
ture of  guns  and  ordnance  stores.  In  De- 
cember of  that  year.  General  Washing- 
ton had  Knox  promoted  to  brigadier 
general,  named  him  chief  of  artillery 
and  assigned  him  the  job  of  setting  up  of 
such  laboratories  at  York,  Pa.,  and  Hart- 
ford, Conn.  After  careful  inspection  of 
potential  sites,  Knox  selected  Spring- 
field over  Hartford  as  the  "best  place 
in  New  England  for  a  laboratory,  can- 
non foundry,  et  cetera."  Though  located 
on  the  Connecticut  River  for  a  power 
source,  Springfield  was  far  enough  up- 
stream for  safety  against  attack  by  heavy 
war  vessels. 

Buildings  at  first  were  rented  in  the 
town  of  Springfield,  in  1777,  where  initial 
production  was  of  paper  cartridges.  Dur- 
ing the  year  all  the  extra  powder  belong- 
ing to  the  Continental  Army  at  Boston 
was  sent  to  Springfield  for  storage  and 
ammunition  production.  Arms  also  were 
sent  there  for  storage  at  an  early  date. 
Springfield  early  in  the  Revolution  thus 
became  a  military  supply  depot  of  major 
importance,  a  distributing  point  for  ord- 
nance needs  throughout  the  northeast- 
ern theater  of  war. 

The  requirements  of  the  bui-geonlng 
establishment  soon  necessitated  an  ex- 
pansion of  the  physical  facilities.  The 
site  selected  was  the  militia  training 
field  on  a  hilltop  just  outside  the  town, 
and  there  in  1778  were  erected  a  maga- 


zine, barracks,  and  accommodations  for 
operation  of  the  laboratory.  These  were 
the  first  constructions  on  the  site  of  the 
present  Armory  Square. 

George  Washington's  successful  cam- 
paign of  1781  having  assured  a  cessation 
of  hostilities,  attention  was  given  to  ade- 
quately safeguarding  the  large  supplies 
of  powder  remaining  in  Government 
hands.  In  1782,  the  Congress  ordered  the 
establishment  of  "good  and  sufl5cient 
magazines"  at  Springfield,  Mass.;  West 
Point,  N.Y.;  Yellow  Springs,  Pa.;  and 
New  London,  Va. 

In  addition  to  its  historical  role  in  the 
development  and  manufacturing  of  small 
arms,  Springfield  Armory  was  also  the 
site  where  Shay's  rebelhon  was  quelled. 
On  Januarj-  25,  1787,  the  rebellion  of 
small  farmers  under  Daniel  Shay  against 
unfair  taxation  ended  at  Springfield  Ar- 
senal, with  their  defeat  as  they  attempted 
to  seize  the  magazine. 

Following  the  Revolutionary  War  in 
1794,  President  Washington  recom- 
mended, and  the  Third  Congress  author- 
ized, the  establishment  of  the  U.S. 
Arsenal  at  Springfield. 

Mr.  Speaker,  I  believe  that  Springfield 
Armory  represents  a  heritage  of  Govern- 
ment arms  development  and  manufac- 
ture that  is  worthy  of  preservation.  In 
April  1963.  the  Army  was  dedicated  as 
a  national  historical  landmark.  And  at 
its  65th  meeting  in  October  1971,  the  Sec- 
retary's Advisory  Board  ond  National 
Parks.  Historic  Sites,  Buildings  and  Mon- 
uments, "heartily  endorsed  the  estab- 
lishment of  the  Armory  Square  portion 
of  the  Springfield  Armory  as  the  Spring- 
field Armory  national  historic  site." 

After  deactivation  in  1968.  part  of 
Armorj'  Square  was  conveyed  to  the  city 
of  Springfield,  which  in  turn  leased  a 
portion  to  Springfield  Armory  Museum, 
Inc.,  a  nonprofit  foundation,  for  preser- 
vation and  management. 

Other  parts  of  the  Armoi-y  were  con- 
veyed to  the  Commonwealth  of  Massa- 
chusetts. It  became  apparent,  however, 
that  preservation  of  the  appearance  of 
historic  buildings,  particularly  those 
marked  for  use  by  the  Springfield  Tech- 
nical Community  College,  was  not  as- 
sured. Congressman  Conte  and  I  filed 
H.R.  108  on  January  22.  1971,  in  the  92d 
Congress  to  authorize  the  establishment 
of  the  Springfield  Armory  national  his- 
toric site.  On  September  7.  1972,  the  De- 
partment of  the  Interior  filed  a  favorable 
report  to  the  Congress  recommending 
the  enactment  of  H.R.  108.  The  92d  Con- 
gress, however.-  adjourned  before  hear- 
ings could  be  scheduled  in  the  House  and 
Senate. 

Springfield  Armory  National  Historic 
Site  would  encompass  approximately  55 
acres.  The  Department  proposes  to  ac- 
quire in  fee,  through  donation,  18.35 
acres  of  land  owned  by  the  city  of 
Springfield  and  a  strip  of  1.97  acres 
owned  by  the  State  of  Massachusetts 
and  utilized  in  conjunction  with  the  col- 
lege. The  remaining  34.61  acres  would  re- 
main in  State  ownership,  constituting  a 
"preservation  control  area,"  pursuant  to 
the  agreement  concluded  with  the  State, 


that  would  preserve  the  historic  appear- 
ance of  the  parade  and  the  exterior  of 
structures,  including  the  Technical  Col- 
lege, surrounding  it.  In  addition,  the  De- 
partment would  conclude  an  agreement 
with  the  Secretar>'  of  the  Army  concern- 
ing the  arms  collection  and  other 
museum  objects  now  at  the  site.  Since  the 
amis  collection  is  a  key  feature  of  the 
historic  site,  the  Department  believes 
that  a  satisfactory  agreement  should  in- 
clude a  loan  of  the  articles  on  a  long- 
term  basis,  subject  to  renewal,  to  the  Na- 
tional Park  Service.  A  draft  of  an  agree- 
ment containing  this  type  of  loan  ar- 
rangement has  been  negotiated :  its  sign- 
ing awaits  the  passage  of  legislation 
creating  the  historic  site. 

Because  land  would  be  acqiiired  en- 
tirely through  donation,  no  land  acquisi- 
tion costs  are  involved.  This  bill  author- 
izes $5,300,000  for  development  of  the 
site.  The  estimated  cost  of  operation  and 
maintenance  is  expected  to  be  about 
$356,000  per  year. 

As  the  Nation  approaches  its  Bicenten- 
nial annA'eisary  in  1976,  it  is  my  firm  be- 
lief that  the  passage  of  this  legislation 
and  the  establishment  of  a  Springfield 
Armory  National  Historic  Site  would  be 
fitting  and  relevant  commemoration  of 
the  important  role  that  the  Springfield 
Armory  has  played  in  our  Nation's  his- 
tory. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Massa- 
chusetts <Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker.  I  rise  to  ex- 
press my  strong  support  for  this  bill,  H.R. 
13157,  which  provides  for  the  establish- 
ment of  a  variety  of  national  historic 
sites  and  monuments.  In  particular.  I 
would  like  to  address  myself  to  the  es- 
tablishment of  the  Springfield  Armory 
National  Historic  Site,  in  Springfield, 
Mass. 

The  Springfield  Armory  has  a  rich  and 
glorious  histoiT  deeply  intertwined  with 
the  creation  and  growth  of  our  Nation. 
The  defense  of  our  country,  and  the 
preservation  of  its  ideals,  has  been  con- 
tributed to  on  this  historic  site  since  it 
was  founded  at  the  time  of  the  Revolu- 
tionar>-  War. 

The  Springfield  Armory  was  the  first 
facility  of  its  type  to  be  established  in 
the  United  States.  Begun  in  1777.  it  was 
the  first  of  this  coimtry's  arsenals,  and 
the  only  one  to  be  called  an  armory.  The 
presence  of  a  large  number  of  skilled 
gunsmiths,  blacksmiths,  and  craftsmen 
located  in  the  Springfield  area  prompted 
Gen.  Heni-y  Knox.  George  Washington's 
top  artillery  officer  in  the  Continental 
Army,  to  recommend  the  site  as  most 
suitable  to  the  Army's  needs.  From  1777 
to  1780  the  amory  prepared  musket  car- 
tridges for  distribution  to  colonial  troops. 

In  the  years  following  the  Revolution, 
the  armory  was  used  as  a  storage  depot 
for  ammunition.  In  1794,  President 
Washington,  who  had  visited  the  arsenal 
during  his  militar>-  career,  recommended 
to  the  Third  Congress  that  the  armory 
be  established  as  a  permanent  Govern- 
ment arsenal.  That  recommendation  was 
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adopted,  and  by  an  act  of    i^ongress  In 
' 794,  it  became  the  US.  Arm  )ry. 

Ill  1787.  one  of  the  most  spectacular 
events  in  tiie  armory's  liistoi  7  occurred. 
On  January  25.  Daniel  Shay  ed  a  group 
of  farmers  who  were  revolt  ng  against 
litavy  taxation  and  the  dep;  eciation  of 
paper  cunency.  a  situation  i  hich  I  am 
>m-e  we  can  all  idenlily  with  today.  Ap- 
proximately 2,000  men  attemj  ted  to  seize 
tiie  arsenal  in  order  to  capti:  te  its  mili- 
tary stores  for  purposes  of  ii  surrection. 
An  armj-  of  4.000  men.  raised  o  deal  with 
the  rebellion,  easily  repulsed  he  attack- 
ers who  fled  after  a  few  of  th  'ir  number 
r^ll  in  battle.  This  abortive  ittempt  to 
r  eize  the  arsenal  virtually  en<  ed  the  re- 
bellion. 

Over  the  years  the  produc  ion  of  the 
armory  grew  proportionately  \  'ith  Amer- 
ica's defense  needs.  In  tlie  yes  r  1795  the 
40  people  employed  at  the  ai  mory  pro- 
duced 245  musketj.  By  the  he  ght  of  the 
Civil  War.  the  armory's  prod  iction  had 
expanded  to  276,000  rifles  a  ye?  r.  Pi-oduc- 
tion  again  expanded  to  more  ;han  547,- 
000  rifles  a  year  during  World  IVar  I  and 
to  more  than  a  million  a  year  t  iroughout 
tlie  Second  Woild  War. 

In  addition  to  nianufacturin  i  weapons 
for  our  troops,  the  Springfle:  d  Armory 
has  been  In  the  forefront  of  w(  apons  de- 
.sign  and  development.  Shoulde  :  arms  de- 
veloped during  the  first  centi  .ry  of  the 
armory's  existence,  and  in  t  le  second 
century  the  flintlock,  percus;  ion — both 
smooth  and  rifled  bore — and  ( he  breach 
loading  rifle  were  improved  anc  produced 
at  Springfield.  Later,  the  bolt  i  ction.  the 
.semiautomatic,  and  full  autonr  atic  types 
of  weapons  were  de;  eloped  and  produced 
at  the  Springfield  Armory.  Joh  i  C.  Gar- 
and.  a  Springfield  Armory  e?  pert,  de- 
veloped the  M-1  for  use  duri  ig  World 
War  II.  When  it  closed  in  196 !.  the  ar- 
mory was  still  a  technical  and  scientific 
center  for  American  military  veaponry 
ranging  from  pistols,  rifles,  and  ma- 
cnineguns  to  aircraft  armamer  ts. 

Mr.  Speaker,  the  rich  and  pn  ud  tradi- 
tion of  the  armory  in  the  sei-v  ce  of  the 
Nation's  defense  more  than  qi  alifies  its 
preservation  in  the  public  owr  =rship.  It 
is  m.ore  than  an  inspiration  to  1  tie  people 
of  the  United  States— it  is  a  moi  .ument  to 
the  heritage  of  the  traditioi  s  it  has 
helped  to  defend. 

For  these  reasons.  Mr.  Speak  ;r.  I  urge 
my  colleagues  to  join  with  mi    in  sup- 


porting this  bill  to  preserve  for 


these  m.onuments  which  stand  i;  i  glowing 


tribute  to  the  glorious  heritage 
tory  of  our  gi-eat  Nation. 

Mr.   SKUBITZ.   Mr.   Speakei 


posterity 


and  his- 


I  yield 


myself  such  time  as  I  may  cor  sume 

Mr.  Speaker,  the  bill  now  I  efore  us 
H  R.  13157.  along  with  its  ident  cal  com- 
panion measure.  H.R.  13427.  is  designed 
as  an  omnibus  bill  incorporatin  r  the  au- 
thoiization  of  six  new  units  of  the  na- 
tional park  system. 

Five  of  these  areas  commenljrate  an 
historic  theme,  and  one  preservi  s  an  im- 
portant natural  hlstoi-y  resou-ce.  The 
areas  involved  in  this  bill  are  as  follows: 

First.  The  Clara  Barton  Hou;  e,  in  the 
State  of  Maryland,  will  preserve  he  home 


of  the  founder  of  the  American  Red 
Cross,  and  will  display  and  interpret  the 
important  contiibutions  which  Miss  Bar- 
ton has  made  to  foster  the  idea  of  people 
helping  people  in  times  of  disaster  and 
need. 

Second.  The  John  Day  Fossil  Beds,  in 
the  State  of  Oregon,  contains  a  fantastic 
display  of  plant  and  animal  fossils,  many 
of  which  are  exposed  to  view. 

Third.  The  Knife  River  Indian  Vil- 
lages, in  the  State  of  North  Dakota,  con- 
tain the  remains  of  ancient  Indian  vil- 
lages characteristic  of  the  life.'Jtyle  and 
culture  of  the  Indians  of  the  plains. 

Fourth,  The  Springfield  Armory,  in  the 
State  of  Masoachusetts.  embraces  the 
oldest  manufacturing  arsenal  in  the 
United  States,  and  will  display  a  large 
ccllection  of  arms. 

"ifth.  The  Tuskegee  Institute,  in  the 
State  of  Alabama,  recognizes  the  signifi- 
cr.nt  educational  and  scientific  contribu- 
tions of  Booker  T.  Washington  and 
George  W.;shington  Carver,  closely  asso- 
ciated with  the  educational  advancement 
of  black  An.Cii'.Tns. 

Si.\th.  The  heme  of  Martin  Van  Buren. 
in  the  State  of  New  York,  known  &s 
"Lindenwald."  preserves  the  residence  of 
the  eighth  President  of  the  United 
States. 

Seventh.  Mr.  Speaker,  the  committee 
has  considered  all  six  of  these  areas  to 
constitute  worthy  additions  to  our  na- 
tional park  system.  I  know  of  no  contro- 
versy involved  over  any  of  these  areas, 
and  I  urge  my  colleagues  to  join  in  sup- 
port of  the  passage  of  this  bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  'Mr.  Hosmer  < . 

Mr.  HOSMER.  Mr.  Speaker.  I  support 
the  bill  before  us.  H.R.  13157.  This  is  an 
omnibus  bill  which  authorizes  the  addi- 
tion of  six  new  units  to  our  National  Park 
System.  Five  of  these  areas  will  be  na- 
tional historic  sites  and  one  will  be  a 
national  monument. 

All  SIX  of  these  areas  were  the  subject 
of  hearings  conducted  by  the  committee, 
and  each  was  given  close  scrutiny  as  to 
its  merits.  All  of  these  areas  have  had 
strong  support  for  their  establishment  as 
units  of  the  National  Park  System  and 
none  were  controversial.  In  the  case  of 
many,  costs  have  been  significantly  mini- 
mized due  to  the  willingness  of  current 
owners  to  donate  lands  and  jjroperties  to 
the  Federal  Government. 

I  recommend  that  my  colleagues  join 
me  in  the  support  of  this  legislation. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Dakota  (Mr. 
Andrews*. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker.  I  appreciate  the  gentleman 
yielding  to  me.  I  want  to  comphment  him 
and  our  good  friend,  the  chairman  of  the 
subcommittee,  the  gentleman  from  North 
Carolina  (Mr.  Taylor*  on  the  work  they 
have  done. 

In  North  Dakota,  we  have  one  of  the 
historical  sites  in  this  bill,  the  Knife 
River  Indian  Villages  area.  This,  of 
course,  marks  a  hving  area  of  the  origi- 
nal Americans. 


When  we  become  concerned  with 
minorities — as  we  should  be — in  our 
country,  we  all  too  often  forget  the 
American  Indian  and  the  great  contri- 
butions they  made  to  the  development  of 
life  in  this  great  Nation  of  ours. 

This  bill  will  allow  us  to  preserve  wh-^t 
is  left  of  some  of  the  earliest  archeoloKi- 
cal  sites. 

Mr.  Speaker.  I  commend  the  commit- 
tee for  its  work,  and  I  urge  support  of 
t'ni",  legislation. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield 
sucli  time  as  he  may  consume  to  the 
gentleman  from  Maryland  (Mr.  Gude'. 
Mr.  GUDE.  Mr.  Speaker,  as  one  of  the 
.sponsors.  I  lie  in  support  of  H.R.  13157, 
to  establish  various  national  historic 
sites,  including  the  Clara  Barton  His- 
toric Site  in  Glen  Echo.  Md.  The  pro- 
vision for  the  Clara  Barton  National 
Historic  Site  was  embodied  in  H.R.  2841. 
whicli  I  originally  introduced  on  Janu- 
ary 24,  1973.  I  wish  to  commend  the  dis- 
tinguished chaii-man  of  the  Interior 
Committee,  and  all  the  members  of  that 
committee,  for  their  hard  efforts  and 
dedicated  interest  in  this  measure. 

The  Clara  Barton  House  is  adjacent 
to  the  C.  &  O.  Canal  National  Historical 
Park,  which  is,  of  course,  under  the  di- 
rection of  the  Park  Service.  The  House 
was  constructed  with  timbers  salvaged 
from  the  Red  Cros.s  barracks  which  were 
set  up  in  Johnstown.  Pa.,  to  aid  victims 
of  that  devastating  flood.  The  people  of 
Johnstown,  to  show  their  gratitude  to 
Clara  Barton,  had  the  wood  shipped  to 
Ciunberland.  Md..  and  then  brought  to 
Glen  Echo  on  the  C.  &  O.  Canal. 

The  house  itself  is  unique  for  several 
reasons.  Its  architecture  is  known  as 
'Steamboat  Gothic."  utilized  in  the  late 
19th  centurj-  and  the  reason  for  this  be- 
comes obvious  to  anyone  who  pays  a 
visit.  The  house  has  a  open  central  gal- 
lei-y,  three  stories  high,  and  ringed  by 
w  alkways.  The  three  tiers  of  rooms  face 
the  gallery.  Colored  windows  in  the  clere- 
story windows  add  to  the  steamboat 
feehng.  The  Captains  Cabin,  which  was 
Clara  Barton's  room,  provides  a  com- 
manding view  of  the  galleiy  appropriate 
to  that  of  river  and  bay  steamers  of  past 
generations. 

P'or  several  years  around  the  turn  of 
the  century,  the  house  served  as  the  na- 
tional headquarters  of  the  American 
Red  Cross,  founded  by  Clara  Barton.  Ms. 
Barton  herself  resided  in  the  house  until 
her  death  in  1912. 

Clara  Barton's  role  in  the  founding  of 
the  Red  Cross,  and  her  dedicated  efforts 
tending  to  the  wounded  during  the  Civil 
War  rightfully  have  earned  for  her  a 
major  place  in  our  American  history, 
and  mark  her  clearly  as  one  of  our  most 
famous  women.  Clara  Barton  has  w^orld- 
wide  fame  as  a  great  and  dedicated  hu- 
manitarian. 

I  believe  that  the  Clara  Barton  House 
will  be  a  welcomed  and  valuable  addi- 
tion to  the  National  Park  Sei-vice  and 
will  complement  the  liistoric  aspects  of 
the  C.  &i  O.  Canal  National  Historical 
Park. 

For  manj'  years,  the  house  has  been 
under  the  control  of  a  group  known  as 
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the  Friends  of  Clara  Barton,  a  nonprof- 
it group  of  dedicated  citizens  who  wish- 
ed to  preserve  the  structure.  I  believe 
that  we  in  the  Congress,  and  the  Amer- 
ican people,  owe  a  debt  of  gratitude  to 
these  wonderful  and  selfless  people.  I 
urge  the  support  of  the  House  for  this 
measure. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  the  record  ought  to  show  that 
the  late  John  Saylor  was  one  of  the  prin- 
cipal sponsors  of  this  Clara  Barton  site. 

Mr.  GUDE.  Mr.  Speaker,  the  gentle- 
man is  exactly  right.  The  wood  from 
which  the  Clara  Barton  House  was  con- 
structed was  originally  used  for  the  bar- 
racks that  sheltered  the  victims  of  the 
Johnstown  flood.  And,  of  course,  Johns- 
town was  in  the  late  John  Saylor's  dis- 
trict. The  wood,  a  gift  from  the  grateful 
people  of  Johnstown,  was  transported 
down  the  C.  &  O.  Canal  to  Glen  Echo,  Md. 

John  Saylor  was  a  strong  supporter  of 
this  legislation  as  he  was  interested  in 
preserving  so  many  other  national 
shrines  and  conservation  areas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Kinc». 

Mr.  KING.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

I  want  to  express  my  appreciation  to 
the  chairman,  to  the  chairman  of  the 
subcommittee  and  to  the  ranking  minor- 
ity member  for  the  attention  they  have 
given  us  when  we  asked  that  former 
President  Martin  Van  Buren's  home,  in 
Greene  County,  in  my  congressional  dis- 
trict, be  designated  as  one  of  our  national 
parks. 

It  was  long  overdue,  and  is  the  only 
place  owned  by  a  former  President  of  the 
United  States  that  has  not  been  recog- 
nized as  a  national  landmark. 

Mr.  Speaker,  I  join  the  other  Members, 
and  I  would  hope  that  the  House  would 
pass  this  legislation. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SKUBITZ.  Yes,  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  it  is  nice  to 
preserve  historic  sites,  but  I  wonder  if 
there  will  be  any  money  left  to  preserve 
the  site  now  occupied  by  the  U.S.  Treas- 
ury. Another  that  might  be  added  is  Fort 
Knox.  That  site  a  few  years  ago  held  the 
greatest  store  of  gold  I  imagine  any  na- 
tion ever  had.  It  is  now  reported  to  be 
nearly  empty. 

Mr.  SKUBITZ.  Mr.  Speaker,  may  I  say 
to  my  colleague,  the  gentleman  from 
Iowa,  that  we  will  do  our  best  in  preserv- 
ing both. 

Mr.  GROSS.  I  hope  so. 

Mr.  NICHOLS.  Mr.  Speaker,  I  would 
like  to  take  this  opportimity  to  speak  in 
favor  of  H.R.  13157,  the  national  his- 
toric sites,  which  includes  the  authoriza- 
tion for  the  establishment  of  the  Tuske- 
gee Institute  National  Historical  Park. 

Among  institutions  of  higher  learning 
in  the  United  States  that  have  been  es- 
tablished for  black  students,  Tuskegee 


Institute  is  probably  the  most  widely 
known.  Tlie  student  body  of  3.200  repre- 
sents 38  States,  including  Alabama,  and 
14  foreign  countries  which  exemplifies 
the  fine  reputation  of  this  outstanding 
university. 

Dating  back  to  1881  when  the  institu- 
tion was  chartered  by  the  Alabama  State 
Legislature,  the  principles  on  which 
Tuskegee  bases  its  educational  philos- 
ophy are  the  same  today  as  they  were 
when  Booker  T.  Washington  first  opened 
the  doors  to  some  40  students.  As  the  fir^t 
educator  of  Tuskegee  Institute,  Dr. 
Washington  hoped  to  instruct  the  pre- 
dominantly agrarian  pupils  in  certain 
trades.  During  this  era  of  history-  in  the 
bleak  years  following  the  War  Between 
the  States,  the  black  community  for  the 
most  part  were  field  hands.  Dr.  Washing- 
ton felt  that  through  education  these 
some  people  could  pull  themselves  up  by 
the  boot  straps  and  find  a  better  way  of 
life. 

This  great  experiment  has  worked  over 
the  years  and  today  the  school  just  as 
Dr.  Washington  had  hoped,  sets  the  ex- 
ample with  good  education  and  leader- 
ship training.  As  an  example  of  past 
experiences  of  the  students  of  Tuskegee 
there  are  still  many  buildings  standing 
which  were  con.structed  by  students  in 
the  early  part  of  this  contury.  This  was 
not  only  an  experience  in  carpentry  for 
these  students,  but  the  brick  that  these 
buildings  were  built  with  were  also  made 
by  the  students  of  Tuskegee.  Among  the 
buildings  erected  by  students  still  stand- 
ing are  the  Oaks,  the  home  of  Booker  T. 
Washington,  the  Administrative  Build- 
ing, Tomkins  Hall,  the  Dining  Hall,  and 
White  Hall. 

One  of  the  greate.st  accomplishments 
of  Dr.  Washington  was  to  give  Dr.  George 
Washington  Carver  the  opportunity  to 
come  to  the  Tuskegee  campus  where  he 
conducted  studies  indigenous  to  the  area. 
On  the  campus  today  you  may  visit  the 
Carver  Museum  which  contains  an  im- 
pressive display  of  the  astute  and  im- 
portant scientific  work  that  this  great 
scientist  and  American  conducted. 

Mr.  Speaker,  the  historical  and  cul- 
tural significance  of  this  fine  Alabama 
institution  is  almost  limitless.  This  bill 
would  provide  for  the  preservation  of 
these  historically  pertinent  structures 
both  on  and  off  the  Tuskegee  campus, 
and  I  strongly  urge  the  enactment  of  this 
legislation. 

GENERAL  LEAVE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  North  Carolina  (Mr.  Tay- 
lor) that  the  House  suspend  the  rules 
and  pass  the  bill  (H.R.  13157)  as 
amended. 

The  question  was  taken. 


Mr.  HOSMER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  I  two-thirds  having  voted  in  favor 
thereof  I,  the  rules  were  suspended,  and 
the  bill  as  amended  was  passed. 

A  nioiion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  INCREASES  IN 
APPROPRIATION  CEILINGS  AND 
BOUNDARY  CHANGES  AND  AU- 
THORIZING APPROPRIATION'S 
FOR  LAND  ACQUISITION  FOR  THE 
NATIONAL   PARK   SYSTEM 

Mr.  TA'YLOR  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  14217)  to  provide  for 
increases  in  appropriation  ceilings  and 
boundary  changes  in  certain  units  of  the 
National  Park  System,  to  authorize  ap- 
propriations for  additional  costs  of  land 
acquisition  for  the  National  Park  System, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  14217 

A  ciU  lo  provide  for  increases  In  appropria- 
tion ceilings  and  boundary  changes  in 
certain  units  of  the  National  Park  System, 
to  authorize  appropriations  for  additional 
costs  of  land  acquisition  for  the  National 
Pari:  System,  and  for  other  purposes 
Be  it  enacted   by  the  Senate  and  House 

of  Representatives  of  the   United  States  of 

Avicrjca   in   Congress   assernbled, 

TITLE    I— ACQUISITION    CEILING 
INCREASES 
£e".  101.  The  limitations  on  appropriations 

for    the   acquisition   of   lands   and   intere-sts 

therein   within   units  of  the   National    Park 

System  contained  In  the  following  Acts  are 

amended  as  follows : 

(1)  Biscayne  National  Monument,  Florida: 
Section  5  of  the  Act  of  CJetober  18,  1S68  (82 
Stat.  1188.  1189)  Is  amended  by  changing 
"$24,575.000"  to  '$28,350,000"; 

(2)  Colonial  National  Historical  Park,  Vir- 
ginia: Section  4  of  the  Act  of  July  3.  1960 
(46  Slat.  856),  as  amended  (16  U.S.C.  81f) 
is  amended  by  changing  •■$2,777,000"'  to 
••ilO.472.000": 

(3)  Cumberland  Gap  National  Historical 
Park,  Kentucky  and  Tennessee:  For  the  ac- 
quisition of  lands  authorized  in  subsection 
301(2)  of  this  Act,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary, but  not  more  than  $427,500; 

(4)  Fort  Necessity  National  Battlefield, 
Pennsylvania:  Section  5  of  the  Act  of  Au- 
gust :o,  1961  (75  Stat.  336),  Is  amended  by 
changing  '>;  15,000"  to  '•$722,000"; 

(5|  Independence  National  Historic.-U 
Park,  Pennsylvania:  Section  6  of  the  Act  of 
J'.'.ne  2S,  1948  (62  Stat.  1061,  1062),  as 
amended  (16  U.S.C.  407r),  Is  amended  by 
changing  "$11,200,000."  to  ••$12,792,000.": 

(6)  Indiana  Dunes  National  Lakeshcre, 
I;idiana:  Section  10  of  the  Act  of  Novem- 
ber 5.  1966  (80  Stat.  1309,  1312;  16  U.S.C. 
406U-9)  is  amended  by  changing  •$27,900  000" 
to  ••S35.526.000"; 

(7)  Moores  Creek  National  Military  Park, 
North  Carolina:  The  Act  of  September  27, 
1944  (58  Stat.  746)  Is  amended  by  adding  the 
following  new  section: 

"Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act,  but  not 
more  than  $243,000  shall  be  appropriated  for 
the  acqusition  of  lands  and  Interests  In  lands 
and  not  more  than  $325,000  shall  be  appro- 
priated for  development."; 


28992 


CONGRESSIONAL  RECORD  — HOUSE 


August  19,  19:  "t 


\l   Historical 
In  addition 


October  25, 
(68  Stat.  300 
by  cltniigirg 


(8)  Morristown  National  Hi  itorical  Park, 
New  Jersey :  Section  3  of  the  A  t  of  Septem- 
ber 18.  1964  (78  Stat.  957)  Is  amended  by 
changing  "$281.000"  to  "$2,111  DOO 

i9i  Rocliv  Mo'.uitain  Na  :lonaI  Park, 
Colorado;  For  the  acqxiisltlon  of  lands  aU' 
ih'in.ed  in  stibsectian  301(6)  of  tills  Act, 
t'.-ori-  are  authorized  to  be  apj  ropriated  not 
more  ilian  *2.423.740  and  for  d  velopment  of 
:  11  •!!  lands  there  ave  authorlzei  to  be  appro- 
p:-!iued  not  more  tli.in  *318.000   and 

.10)  Virgin  liiiands  Nationa  Park.  Virgin 
I.  I.i.ids:  Section  4  of  the  Act  of  October  5. 
l!)b:>  (76  Sta'..  748:  16  U.3.C.  39S  '.)  lA  amended 
by  changing  ••j>1.2jO,000'"  to  "«  2.250.000  '. 
HII.K  II- DEVELOPMENT  qEILIXG  IN- 
CREASES 

.-I.e.  201.  Tlie  limilaticui.s  on  A'prcprialions 
for  development  of  r.nits  of  the  liiiUonal  Park 
Svf-iem  contained  in  the  foUov  ing  Act.s  are 
amended  as  follow?: 

(1)  Channel  Islands  Naiiona  Monument. 
California:  For  the  purposes  of  ievelopment 
of  the  administrative  site  and  '  isitor  facili- 
ties authorized  by  section  401  of  this  Act, 
there  are  authorised  to  be  appropriated 
$2,936,000: 

(2)  Cumberland  Gap  Nation 
Park.  Kentucky  and  Tennessee: 
to  any  funds  heretofore  appropriated  for  said 
national  historical  park,  tliere  ai ;  hereby  au- 
thorized to  be  appropriated  no  more  than 
$160,000  for  development;  and 

(.1)     International    Peace    Ga -den.    North 
Dakota:  Section  1  of  the  Act  oi 
1949  (63  Stat.  888).  as  amended 
and  72  Stat.  985),  l3  amended 
■4400,000"    to  81,702.000'. 

TITLE   III— BOUNDARY  cAaNGES 

Slc.  301.  The  Secretary  of  IntAior  shall  re- 
vl-,e  the  boundaries  of  the  folloiir.t;  units  of 
the  National   Park  System: 

(1)  Blscayne  National  Monur  em,  Florida: 
To  add  approximately  8.738  acre  >  of  land  and 
water,  hicludint;  all  of  Swan  I  ev  and  Gold 
Key: 

(2(  Cumberland  Gap  Natlolal  Hi.storical 
Park.  Kentucky  and  Tennessle:  Notwith- 
standing the  provisions  of  tha  Act  of  June 
11.  1940  (54  Stat.  262).  as  Imended  (16 
use.  261-263).  the  Secretary  cf  the  Interior 
is  authorized  to  acquire  by  di  nation,  piir- 
cha.se  with  donated  or  approp  'lated  funds, 
or  exchange  not  to  e.xceed  60  cres  of  land 
or  interests  In  land  located  in  Bell  County, 
Kentucky,  and  Claiborne  Count  c,  Tenne.ssee. 
for  addition  to  and  inclusion  In  the  said 
national  historical  park  whlc  i,  upon  ac- 
quisition, shall  become  a  part  if  the  Cum- 
berland National  Historical  Par  t  subject  to 
the  laws,  rules,  and  regulatioi  s  governing 
such  park; 

(3)  Fort  Necessity  National  Battlefield. 
Pennsylvania:  To  add  appro]  imafely  411 
acres; 

(4)  Independence  ^rational  Historical 
Park,  Pennsylvania:  To  add  a  >proxiniatcIy 
4.67  acres,  which  shall  inclu  le  the  area 
bounded  by  Chestnut  Street,  :  'rout  Street, 
Walnut  Street,  and  Second  £  treet,  to  be 
knoAu  as  Project  F:  Provided.  That  the  au- 
thority of  the  Secretary  of  tlv  Interior  to 
acquire  property  by  condemn  itlou  under 
thi.i  Act  shall  be  suspended  wll  h  respeot  to 
all  property  within  the  bound  irles  of  the 
area  known  as  Project  F  during  :he  time  the 
city  of  Pluladelphia  shall  have  n  force  and 
appHcable  to  such  property  a  duly  adopted, 
valid  zoning  ordUiance  approvec  by  the  Sec- 
retary: And  provided  fvrtlicr,  That  no  zon- 
ing ordinance  or  amendment  )f  a  zoning 
ordinance  shall  be  approved  by  the  Secretary 
which  (1)  contains  any  provisl  m  which  he 
may  consider  adverse  to  the  pres  (rvation  and 
development  of  the  Independence  National 
Historical  Park,  or  (2)  falls  to  hi  ve  the  effect 
oi  providing  that  the  Secretary  shall  receive 
noiii-e  of  any  variance  {;rante<    under  and 


any   exception   made   to   the   application   of 
such  ordinance  or  amendment; 

(5)  Lava  Beds  National  Monument,  Cali- 
fornia: To  add  approximately  321.58  acres 
and  to  delete  approximately  60.12  acres, 
which  additions  and  deletions  shall  comprise 
only  ie<!crally  owned  lands,  and  lands  deleted 
from  the  monument  shall  be  administered  by 
the  Secretary  of  the  Interior  in  accordance 
with  the  Federal  reclamation  laws; 

(6)  Murri-stown  National  Historical  Park, 
New  Jersey:  Tlie  Act  of  September  18.  1964 
(78  S;at,  957i  is  amended  changing  "two 
hundred  and  eighty-one  acres"  In  boih 
places  In  whloh  it  appears  in  the  first  section 
tf>  "4j5  acres"  and  change  the  period  to  a 
colon  and  Insert  -Provided,  That  title  to  the 
property  known  as  the  Cro.ss  estate  may  not 
be  accepted  until  the  property  is  v.Tcaiit." 
and 

(7  I   Rocky  Mouuiain  National  Park,  Colo- 
nirii.    To  add  approximately    1.556.21    .^cres. 
TITLE  IV— :.USCELL.'iNEOUS 
PROVISIONS 

Sec.  401.  The  Secretary  of  the  Interior  Is 
authorized  to  accept  the  donation  of  the 
fee  simple  title  of  not  to  e.xceed  five  acres 
of  l.'.nd  and  submerged  land  within  the  Ven- 
tura Marina,  Ventura  County,  California; 
and  to  develop,  operate,  and  maUitatu  there- 
on administrative  and  visitor  faculties  to  be 
u.sed  as  a  mainland  headquarters  for  the 
Channel  Islands  National  Monument:  Pro- 
vidrd.  That  no  lauds  or  any  interests  therein 
may  be  accepted  by  the  Secretary  until  a 
mutually  satisfactory  agreement  has  been 
executed  which  shall  include,  among  other 
thlnijs,  c!i  asreement  on  the  design  for  such 
facllliie.s,  a  rea.sonable  timetable  for  their 
construction,  and  an  agreement  concerning 
public  use  of  and  access  to  such  facilities. 
Any  property  accepted  under  the  provisions 
of  iliis  Act  shall  be  administered  a.*;  a  pan 
of  the  national  monument. 

Stc .  402.  The  Act  of  September  27,  1944  (58 
Stat.  746),  providing  for  the  Moores  Creek 
National  Military  Park  is  amended  by  chang- 
ing the  words  "accept  in  behalf  of  the  United 
States  donations  of"  to  "acquire  by  dona- 
tion, purchase,  or  exchange",  and  by  chang- 
ing "to  be  accepted"  to  "acquired". 

Sec.  403.  (a)  The  Secretary  of  the  Inte- 
rior, In  cooperation  with  the  Secretary  of 
the  Army,  shall  cause  to  be  conducted  such 
studies  as  they  deem  reasonable  and  neces- 
sary to  determlue  the  causes  and  extent  of 
the  damage  to  the  foundations  of  the  his- 
toric structures  of  the  San  Juan  National 
Historic  Site  and  shall  transmit  to  the  Con- 
gress, as  soon  as  possible,  but  no  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act,  the  alternative  courses  of  action, 
together  with  their  recommendations,  which 
might  be  taken  to  assure  the  historical  In- 
tegrity of  such  structures  and  the  safety 
cf  the  visiting  public.  Pending  the  submis- 
sion of  such  recommendations,  the  Secre- 
tary of  the  Interior  shall  take  every  reasoh- 
able  precaution  to  assure  the  public  safety 
and  the  maximum  public  enjoyment  of  the 
historic  site. 

(b)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary,  but  not 
more  than  $100,000. 

Sec.  404.  (a)  The  Secretary  of  the  Interior 
l.s  authorized  and  directed  to  undertake 
a  study  of  the  most  feasible  and  suitable 
means  of  preserving  and  Interpreting  for 
the  benefit  of  the  public  the  historic  and 
natural  resources  of  the  Ohio  and  Erie  Canal 
111  the  State  of  Ohio,  together  with  associated 
and  related  lands.  In  carrying  out  the  study 
the  Secretary  shall  consider  existing  and  pro- 
posed State  and  local  highway  plans,  laud- 
use  plans,  outdoor  recreation  plans,  and  re- 
lated plans  for  the  preservation  of  historic 
and  natural  resources.  Not  later  than  one 
year  from  the  date  of  enactment  of  this  Act 


the  Secretary  shall  submit  to  the  Congress  a 
report  of  such  study,  including  his  recom- 
mendations as  to  the  means  of  protecting. 
Interpreting,  and  developing  the  resources 
of  the  Ohio  and  Erie  Canal  and  adjacent 
lands. 

(b)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  but  not 
more  than  $40,000. 

Sec.  405.  (a)  In  all  instances  where  au- 
thorizations of  appropriations  for  the  acqui- 
sition of  lands  for  the  National  Park  Sys- 
tem enacted  prior  to  January  9.  1971,  do  not 
Include  provisions  therefor,  there  are  au- 
thorized to  be  appropriated  such  additional 
sums  as  may  be  necessary  to  provide  for 
moving  costs,  relocation  benefits,  and  other 
expenses  incurred  pursuant  to  the  applica- 
ble provisions  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Pol- 
icies Act  of  1970  (Public  Law  91-64G;  84 
Stut.  1894).  There  are  also  authorized  to  l>e 
appropriated  not  to  exceed  $8,400,000  In  ad- 
dition to  those  authorized  in  Public  Law 
92-272  (86  Stat.  120)  to  provide  for  such 
moving  costs,  relocation  benefits,  and  other 
related  expenses  lu  connection  with  the  ac- 
quisition of  lands  authorized  by  Public  Law 
92-272. 

(b)  Whenever  an  ov.ner  of  property  elects  to 
retain  a  right  of  tise  and  occupancy  to  any 
statute  authorizing  the  acquisition  of  prop- 
erty for  purposes  of  a  unit  of  the  National 
Park  System,  such  owner  shall  be  deemed 
to  have  waived  any  benefits  under  sections 
203,  204,  205,  and  206  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (84  Stat.  1894), 
and  for  the  purposes  of  those  sections  such 
owner  shall  not  be  considered  a  displaced 
person  as  defined  in  section  101(6)  of  that 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Ml-.  SKUBITZ.  Mr.  Speiiker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Witliout 
objection,  a  seconcl  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  TAYLOR  of  North  Carohna.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  the  legislation  now  be- 
fore the  House  is  H.R.  14217.  This  bill 
is  not  a  complex  measure.  It  simply  pro- 
vides for  revised  appropriation  ceilings 
at  various  units  of  the  Natonal  Park 
System  for  land  acquisition  and  devel- 
opment. It  also  makes  needed  boundary 
changes  and  authorizes  certain  studies 
which  the  committee  believes  ai"e  needed. 

BRIEF    B.\CKCROUND 

Tliis  bill  is  the  product  of  public  hear- 
ings on  19  separate  legislative  proposals 
cosponsored  by  over  75  Members  of  Con- 
gress. It  represents  a  joint  effort  to  bring 
to  the  House  floor  needed  legislative  pro- 
posals which  would  otherwise  suffer  se- 
vere competition  from  other  more  urgent 
and  pressing  measures.  To  the  best  of 
my  knowledge,  none  of  the  proposed 
changes  Involve  any  significant  contro- 
versj-. 

BRIEF    EXPLANATION 

Mr.  Speaker,  H.R.  14217  authorizes  In- 
creased appropriation  ceiling  to  10  ex- 
isting units  of  the  National  Park  System, 
as  well  as  increased  ceilings  for  de- 
velopment at  five  others.  In  addition,  It 
makes  needed  boundary  changes  at  seven 
national  park  areas.  The  committee  re- 
port explains  each  of  the.^e  changes,  so 
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I  will  not  take  the  time  of  the  Members 
of  the  House  to  detail  them  tmless  ques- 
tions arise.  I  will  say,  however,  that  each 
cliange  was  reviewed  in  detail  by  the  the 
members  of  the  Subcommittee  on  Na- 
tional Parks  and  Recreation  before  being 
recommended  for  inclusion  in  H.R. 
14217,  except  for  the  botmdary  change  at 
the  Lava  Beds  National  Monument.  In 
tliat  case,  informal  meetings  with  rep- 
resentatives of  the  Department  of  the 
Interior  led  to  the  development  of  a  pro- 
vision— offered  in  the  full  committee— 
which  will  result  in  a  more  reasonable 
and  definable  boundary  for  the  monu- 
ment. I  might  add  that  all  of  the  lands 
involved  are  already  federally  owned  so 
that  no  expenditure  of  Federal  funds  will 
be  required  in  this  particular  case. 

I  do  think  that  I  should  emphasize  that 
H.R.  14217  includes  two  items  tliat  have 
rot  heretofore  been  considered  and  ap- 
proved by  the  Congress.  Tliey  are  a 
study  provision  relating  to  the  serious 
erosion  problem  at  the  San  Juan  Na- 
tional Historic  Site  in  Puerto  Rico,  and 
a  study  provision  relating  to  the  feasibil- 
ity and  desirability  of  preserving  the 
Ohio  and  Erie  Canal  in  Ohio. 

lit  both  of  these  cases,  the  studies  are 
to  be  made  by  the  Secretary  of  the  Inte- 
rior and  he  is  to  report  his  findings  and 
recommendations  to  the  Congress  for 
whatever  ftuther  action  he  deems  appro- 
priate. 

Cf/ST 

Mr.  Speaker,  this  bill  authorizes  the 
appropriation  will  be  made  from  the  land 
acquisition.  As  everyone  knows,  this  ap- 
propriation will  be  made  from  the  land 
and  water  conservation  fund  which  was 
created  by  the  Congress  to  help  satisfy 
the  outdoor  recreation  needs  of  the  Na- 
tion. A  large  portion  of  the  costs  involved 
in  this  legislation  is  represented  by  pro- 
visions in  the  bill  which  are  needed  to 
satisfy  land  acquisition  programs  at  Bis- 
cayne  National  Monument,  Fla.,  $3,775,- 
000;  Indiana  Dunes  National  Lakeshore, 
Ind.,  $7,626,000;  Morristown  National 
Historical  Park,  N.J.,  $1,830,000;  Rocky 
Motmtain  National  Park,  Colo.,  $2,423,- 
740;  and  Virgin  Islands  National  Park, 
Virgin  Islands,  $11,000,000. 

Development  needs  under  H.R.  14217 
are  closely  associated,  in  some  cases,  with 
the  land  acquisition  needs  involved  in 
this  legislation.  At  Cumberland  Gap  Na- 
tional Historical  Park,  for  example,  the 
$160,000  authorized  to  be  appropriated 
for  development  is  to  be  used  primarily 
to  remove  an  offensive  and  obtmsive 
meat-packing  plant  from  lands  adjacent 
to  the  visitor  center  of  the  park.  At  the 
International  Peace  Garden  in  North 
Dakota,  however,  the  authorization  in- 
crease in  the  development  ceiling — total- 
ing $1,302.000 — is  to  be  used  to  complete 
the  original  objective  for  wliich  the  area 
was  establishe(l. 

H.R.  14217  also  provides  appropriation 
authority  which  is  essential  to  satisfy  the 
objective  of  the  Relocation  Assistance 
and  Real  Properties  Acquisition  Policies 
Act  of  1970.  While  that  act  has  been 
taken  into  account  in  the  years  since  its 
enactment,  land  acquisition  authoriza- 
tion ceilings  prior  to  that  time  did  not 
include  these  costs.  For  thi.s  re^.son,  the 


committee  was  advised  that  several 
areas  authorized  prior  to  1971  contain 
deficient  authorization  ceilings.  To  sat- 
isfy this  need,  the  bill  authorizes  the 
appropriation  of  not  more  than 
$8,400,000. 

CONCLLsIdN    .\ND    IIECOMMFNDAIION 

Mr.  Speaker.  H.R.  14217  represents  tiie 
combined  efforts  of  many  Members  of 
Congress.  In  most  every  respect,  it  has 
the  support  of  the  administration  and, 
I  siiould  note,  the  support  of  the  Mem- 
bers v.ho  reiiresent  the  areas  involved. 
This  bill  was  approved  by  a  voice  vote 
of  the  members  of  the  Interior  and 
Insular  Affairs  Committee. 

It  is  a  pleasure  lor  mc  to  join  my 
colleagues  in  bringing  a  bill  to  the  floor 
which  should  help  to  accomplish  the  ob- 
jectives of  the  park  areas  wliich  have 
already  been  authorized  by  the  Congress. 
I  urge  the  approval  of  H.R.  14217,  as 
amended,  by  tlie  Members  of  this  House. 

Mr.  HALEY.  Mr.  Speaker,  will  the 
pentlenian  yield? 

Mr.  TAYLOR  of  North  Carolina.  I  am 
pleased  to  yield  to  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  gentleman  from  Florida  tMr. 
Haley' . 

Mr.  HALEY.  Mr.  Speaker.  I  tluir.k  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  tliis 
legislation.  I  think  it  is  something  that 
will  fulfill  our  expectation  that  it  will  be 
money  well  spent,  whatever  it  costs. 

I  also  wish  to  take  this  opporttmity, 
Mr.  Speaker,  to  pay  tribute  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  North  Carolina  (Mr.  Taylor', 
who  during  this  session  of  the  Congress 
has  carried  a  tremendous  load,  as  we 
well  know.  In  the  many  bills  that  he  has 
broiiglu  here  on  the  floor  of  the  House 
he  has  been  a  very  fine  chairman  of 
his  subcommittee.  He  very  ably  presented 
the  bills;  he  has  a  fine  knowledge  of 
what  the  content  of  them  is. 

I  would  like  to  say  this,  too,  Mr. 
Speaker,  for  the  benefit  of  my  good 
friend,  the  gentleman  from  Iowa  (Mr. 
Gross  I.  I  do  not  think  that  we  have  to 
worry  about  any  liistorical  site  or  monu- 
ment or  anything  as  far  as  Fort  Knox  is 
concerned,  because  I  tmderstand,  the 
way  we  spend  our  money,  tliere  will  be 
notliing  there  but  an  empty  building 
vei-y  shortly. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  chairman  of  the 
committee  for  his  kind  remarks.  We 
have  had,  I  believe,  a  productive  year  in 
our  committee. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  during  each  Congress  a 
great  many  bills  are  referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 
which  constitute  minor  adjustments  in 
existing  law  or  noncontrover.5ial  new- 
legislation. 

A  large  group  of  these  bills  affects  tlie 
national  park  system  and  deals  with 
such  matters  as  needed  adjustments  in 
park  boundaries,  changes  in  appropri- 
ation autliorization  ceilings,  minor 
studies,  and  the  like. 

As  a  matter  of  procedural  expediency, 
the  committee  has  found  it  beneficial  for 


both  the  committee  itself  and  the  House 
to  consider  these  matters  collectively  in 
tlie  foi-mat  of  an  omnibus  bill. 

The  bill  before  us,  H.R.  14217.  is  such 
a  vehicle.  Full  hearings  were  held  on  a 
great  number  of  individual  bills,  and 
then  the  sub.-5tance  of  these  bill.-^  was 
combined  by  the  committee  into  one 
omnibus  bill. 

The  bill  nov,-  beloie  us  provides  prir.- 
cipally  for  boundary  adjustments  at  7 
units  of  the  national  park  system:  addi- 
tionnl  appropriation  authorizations  for 
land  acquisition  at  10  units  of  the  sys- 
tem; additional  appi-opriation  authori- 
zations for  development  at  5  units  of  the 
system;  and  a  couple  of  studies. 

Mr.  Speaker,  all  of  these  proposals 
were  closely  scrutinized  by  the  commit- 
tee. All  of  them  were  strongly  supported 
in  testimony  by  numerous  congressional 
and  public  witnesses,  and  to  my  knov^l- 
edge.  none  of  them  bear  any  controversy. 

All  of  these  measures  are  designed  to 
provide  for  improved  protection  and  op- 
eration of  units  of  the  national  park 
system. 

I  urge  my  colleagues  to  join  witli  me 
in  the  support  of  this  legislation. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  <Mr.  Frelinc- 

HUY3EN  >  . 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  rise  in  strong  support  of  H.R.  14217. 
and  wish  to  commend  members  of  the 
committee  for  their  efforts.  The  bill  au- 
thorizes adding  some  202  acres  to  the 
Morristown  National  Historical  Park  in 
New  Jersey.  This  park  lies  in  a  strategic 
location  within  the  most  densely  popu- 
lated State  in  the  Union.  Moreover,  ap- 
proximately one-fourth  of  the  popula- 
tion of  the  contiguous  United  States  Ues 
within  250  miles  of  the  park,  thus  many 
thousands  are  able  to  visit  Mon-istown 
relatively  easily.  I  am  most  pleased, 
therefore,  that  the  House  today  is  con- 
sidering H.R.  14217.  This  bill  contains  the 
provisions  of  H.R.  10251,  a  bill  which 
Representative  Maraziti  and  I  intro- 
duced over  a  year  ago  with  the  endorse- 
ment of  the  entire  New  Jersey  delegation 
in  the  House  and  a  member  of  the  com- 
mittee, the  gentleman  from  Ohio  (Mr, 
Seiberling  I .  Our  State's  two  Senatoi-s 
ha-  e  introduced  a  companion  measure 
ill  the  other  body,  and  I  am  certain  that 
the  many  efforts  of  State  officials  and 
concerned  private  citizens  in  the  park 
area  were  helpful,  too. 

Mr.  Speaker,  Morristown  National  His- 
torical Park  encompasses  Gen.  George 
Washington's  military-  encampment  dur- 
ing the  harsh  winters  of  1779-80— win- 
ters which  some  say  w-ere  more  severe 
than  those  which  the  Continental  forces 
endured  at  'Valley  Forge.  Visitors  to  the 
park,  upon  viewing  the  stark  surround- 
ings in  which  our  revolutionaries  lived 
during  those  long  wintei-s,  inevitably 
leave  Morristow-n  w-ith  an  enhanced  ap- 
Pi-eciation  of  the  sacrifices  those  war- 
riors made  for  their  country.  Often,  they 
come  to  realize  for  the  first  time  that 
General  Washington's  contribution  to 
American  independence  lies  as  much  in 
his  ability  to  inspire  and  maintain  a 
devction  to  a  cause  among  men  living 
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under  duress  as  it  does 
on  the  battlefield  or  as 
cl  our  fledgling  Nation, 
Mr.  Speaker,  the  bill 
will  ijermit  the  acquisilion  of  five  sep- 
rrate  inholdings  in  addit  on  to  a  165-acre 
t.-act  of  land  which  si  s  at  the  head 
vaters  of  the  Passaic  :  l,iver  and  which 
t  nnects  the  Jersey  B  igade's  Revolu- 
tionary War  campgrouni  [  with  the  Jockey 
Hollow  area  of  the  pai  t.  Congressional 
action  on  H.R.  14217  cafnot  be  delayed  if 
we  are  to  preserve  this 
of  incompatible  econonlc  development, 
Aside  from  the  generally  increasing  pres- 
sures for  development  which  prevail 
throughout  the  area,  I  .T.  &  T.'s  new 
World  Headquarters  is  located  just  2 
miles  from  this  tract  anc  can  be  expected 
to  precipitate  an  even  greater  demand 
for  nearby  housing. 

Finally,  Mr.  Speaker,  Morristown  Na- 
tional Historic  Park  ha&  been  designated 
as  a  Bicentennial  site  by  the  Federal 
Government  in  anticipa  ion  of  the  large 
crowds  expected  to  visit  t  le  site  of  George 
Washington's  military  c  mpground  dur- 
ing the  1976  celebration.  If  we  are  to  in- 
sure that  those  America  is  who  visit  the 
park  during  the  Bicente  nnial  festivities 
will  be  able  to  appreciate  the  full  signif- 
icance of  this  site  and  Mi  rristown's  con- 
tribution to  the  Revoluti<  nary  War.  then 
it  is  essential  that  H.R.  .4217  be  pa.<;sed 
so  that  the  Park  Service  may  beiiin  the 
necessary  preliminary  ( perations  now. 
Mr.  Speaker,  I  urge  a  f£  i  orable  vote  on 
this  bill. 

Mr.  SKUBITZ.  Mr.  £  33aker.  I  yield 
such  time  as  he  may  cons  ime  to  the  gen- 
tleman from  California  «Mr.  Don  H. 
Clausen  i  . 

Mr.  DON  H.  CLAUSEN  Mr.  Speaker,  I 
rise  in  strong  support  o  the  bill,  H.R. 
14217  and  I  wish  to  comr  lend  the  chair- 
man of  our  subcommitte  e,  Mr.  Taylor, 
and  the  distinguished  g  mtleman  from 
Kansas.  iMr.  Skubitz)  U  r  their  leader- 
ship in  presenting  this  bi  1  to  the  House. 
I  am  a  cosponsor  of  his  legislation 
providing  additional  fund  ng  and  bound- 
ary changes  for  15  units  n  our  national 
park  system.  These  Imp  -ovements  will 
help  our  parks  serve  thi  needs  of  our 
people. 

Hearings  were  held  bo  h  in  the  field, 
throughout  the  Nation,  and  here  in 
Washington,  DC.  to  mal  e  certain  each 
of  the  changes  was  neede  1  and  justified. 
It  is  particularly  impor  ant  that  the 
subcommittee  make  these  an-site  inspec- 
tions of  the  various  an  as  to  become 
familiar  with  the  probleiis  and  poten- 
tials of  each  unit  in  the   iystem. 

Normally,  of  course,  W !  proceed  leg- 
islatively with  each  park  (roposal  on  an 
individual  basis  but  in  ;  his  particular 
instance  it  was  determine  d  by  the  com- 
mittee that  the  better  p  irt  of  wisdom 
would  be  to  move  ahead  w  th  an  omnibus 
bill  concept  in  order  to  c  >mplete  action 
in  this  Congress  as  es  peditiously  as 
po.ssible. 

In  addition,  I  wish  to  <  xpress  my  full 
support  for  the  historl ;  preservation 
authorization  which  wll  expand  our 
ability  to  meet  the  needlto  protect  the 
six  sites  included  in  thelbill. 


H.R.  13157  will  create  six  new  historic 
sites  and  give  national  recognition  to 
these  outstanding  areas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Dakota  (Mr, 
Andrews*. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding  me  this  time,  and  I  want  to 
compliment  the  committee  again  for  the 
outstanding  job  they  have  done  on  these 
two  bills  today. 

I  also  wish  to  point  out  that  this  par- 
ticular bill  covers  the  International  Peace 
Garden  authorization.  Today  we  know 
in  this  world  of  ours  that  we  are  living 
in  great  tension  between  some  nations, 
yet  our  boundary  with  Canada  is  the 
longest  undefended  boundary  between 
two  countries  in  the  world.  Tliis  Peace 
Garden  is  the  area  that  commemorates 
the  basis  of  the  coexistence  between  our 
two  great  nations  on  the  North  American 
continent. 

Part  of  the  authorization  is  to  build  a 
tower  in  which  to  place  bells  in  a  carillon 
that  have  been  donated  to  this  unique 
memorial  from  the  people  of  Canada. 
The  committee  wisely  found  its  way  to 
make  this  authorization  so  that  we  can 
proceed  with  this  great  monument  of 
friendship  betv.een  the  people  of  our 
country  and  Canada. 

Again  I  want  to  express  my  thanks  to 
my  good  friend,  the  gentleman  from 
North  Carolina,  <Mr.  Taylor \  and  to 
my  equally  good  friend,  the  gentleman 
from  Kansas  (Mr.  Shubitz)  and  to  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  Florida  <Mr.  Haley)  for 
recognizing  the  need  to  continue  with 
this  building  program  on  our  Canadian 
border. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  ( Mr.  Regula  i  . 

Mr.  REGULA.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  this  bill, 
and  also  to  express  my  thanks  to  the 
leadership  of  the  committee  for  permit- 
ting us  to  go  ahead  with  the  study  of 
the  Ohio  and  Erie  Canal  Park  as  a  part 
of  this  bill. 

The  proposal  to  be  studied  is  a  much- 
needed  facility  in  Ohio.  We  presently 
have  no  national  parks.  This  proposal 
will  tie  in  with  the  Cuyahoga  Valley 
Park  as  presently  being  considered  by 
the  Congress. 

Included  in  this  bill  is  an  authoriza- 
tion for  a  study  of  the  most  feasible  and 
suitable  means  of  preserving  and  inter- 
preting the  historic  and  natural  values 
on  the  Ohio  and  Erie  Canal  in  the  State 
of  Ohio. 

Prior  to  proposing  this  study  bill,  I,  Mr. 
Vanik,  Mr.  Seiberling  and  24  of  my  col- 
leagues introduced  a  bill  (H.R.  8875) 
calling  for  the  immediate  establishment 
of  this  national  park  and  recreation  area 
along  the  Ohio  and  Erie  Canal  between 
the  towns  of  Clinton  and  Zoar.  Since  the 
first  step  in  establishing  this  park  that 
the  Secretary  must  take  will  be  to  con- 
duct studies  to  define  the  boundaries  of 
the  park  and  develop  detailed  plans,  I 
feel  that  the  Immediate  authorization  of 


this  study  will  shorten  the  total  time 
needed  to  make  this  park  operational 
when  it  is  finally  authorized  by  Congress. 

The  model  of  this  proposal  is  the  suc- 
cessful Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  which  runs 
through  our  Nation's  Capital.  In  fact,  as 
early  as  1765,  George  Washington,  who 
surveyed  the  C.  &  O.  Canal,  considered 
the  Tuscarawas  River  as  part  of  an  all 
water  route  from  the  Great  Lakes  to  the 
Ohio  River  and  beyond. 

Approximately  36  miles  of  canal  paral- 
leling the  Tuscarawas  River  in  the  State 
of  Ohio  between  the  towns  of  Clinton 
and  Zoar  would  be  under  consideration 
for  possible  inclusion  within  the  national 
park  system  under  the  terms  of  this  bill. 
This  section  of  the  river  lies  on  the 
southern  edge  of  heavily  populated 
northeast  Ohio  and  traverses  Summit, 
Etark  and  Tuscarawas  counties.  The  park 
is  within  a  short  distance  of  seven  stand- 
ard metropolitan  statistical  areas;  the 
Akron-Canton  area  with  populations  of 
679.000  and  372,000  respectively;  Cleve- 
land with  a  population  of  2,034.000, 
Youngstown  with  536.000.  Columbus. 
Ohio  and  Pittsburgh,  Pa.,  are  within  2 
hours  driving  distance,  and  Toledo  is 
within  3  hours.  Approximately  5.000.000 
can  conceivably  be  served  from  these 
three  areas  alone. 

The  Ohio  Department  of  Natural  Re- 
sources has  completed  an  exhaustive 
study  of  this  area  and  has  stated: 

The  river  valley  offers  diverse  landscape?, 
historical  significances  and  opportunity  to 
satisfy  recreational  needs  of  expanding  urban 
areas. 

The  old  canal  towpath  and  channels, 
and  adjacent  woodlands  represent  an 
open  corridor  offering  outstanding  oppor- 
tunities for  recreation. 

The  area  is  replete  with  histoi-y.  The 
Delaware  Indians  claimed  and  utilized 
the  Tuscarawas  River  in  1750.  At  that 
time,  the  valley  was  already  recognized 
as  a  major  transportation  route.  The 
Muskingham  Trail  originating  in  Lake 
Erie  followed  the  ridges  along  the  Cuya- 
hoga, Tuscarawas,  and  Muskingham 
Rivers  to  reach  the  Ohio  River.  Those 
same  streams  were  parts  of  a  major 
canoe  route  from  the  Great  Lakes  to  the 
Mississippi.  The  Muskingham  Trail  was 
so  important  to  the  Indian  way  of  life 
that  it  was  designated  as  sacred  ground 
and  kept  open  to  Indian  commerce  even 
in  times  of  war.  Artifacts  are  still  found 
throughout  the  area.  The  Ohio  and  Erie 
Canal  route  eventually  paralleled  the  In- 
dian trail  and  had  a  tremendous  impact 
on  development  of  the  Ohio  territory. 

The  canal  was  begun  in  1825  and  com- 
pleted in  1832.  It  was  dug  by  hand  and 
log  plows  pulled  by  mules.  Contracts  for 
canal  construction  were  let  in  short  sec- 
tions of  a  mile  or  less  to  farmers  own- 
ing adjacent  land. 

Eventually  the  canal  spanned  a  309- 
mile  route.  The  locks  and  spillways  along 
the  canal  were  made  of  large  hand-hewn 
stones  and  white  oak  timbers.  The  bot- 
toms of  the  locks  were  surfaced  with 
white  oak  timbers  to  protect  against  ero- 
sion. Gates  were  built  of  heavy  oak  tim- 
bers and  culverts  were  constructed  to 
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cany  lateral  drainage  imder  the  canal. 
Several  aqueducts  can'ied  the  canal  over 
major  streanis.  Remains  of  the  aqueducts 
a;e  still  visible  and  some  of  the  old  oak 
;iinb3is  are  still  in  use. 

The  communities  of  Clinton.  Canal, 
rjlton.  Massillon,  Navarre,  Bolivar,  and 
Djver  were  cities  alive  with  warehouses 
and  taverns.  Those  cities  literally  grew 
up  with  the  canal.  Both  freight  and  pas- 
i.emev  packet  boats  made  the  trip  from 
Cleveland  to  Portsmouth  in  80  hours. 

The  canal  was  the  main  route  of  trans- 
portation and  commerce  until  about  the 
time  of  the  Civil  War  when  railroads  be- 
gan to  take  over.  By  1845.  packet  beats 
had  almost  disappeared  although  freight 
boats  were  still  in  constant  use  until  the 
great  flood  of  1913  ended  the  useful  life 
of  the  canal. 

Today,  several  locks,  remnants  of  aque- 
ducts and  abandoned  channels  and  long 
portions  of  the  canal  itself  are  still  visi- 
ble in  Stark  and  Tuscarawas  Counties. 
This  area  has  excellent  restoration  po- 
tential for  hiking,  riding,  and  nature 
study.  The  Ohio  Historical  Society  has 
restored  portions  of  the  canal  and  the 
towpath  of  the  canal  has  been  officially 
designated  as  the  "Ohio  Buckeye  Trail  ' 
The  river  and  canal  corridor  have  out- 
standing canoeing  possibilities  and  float 
trips  from  3  to  36  miles  could  easily  be 
developed.  Scenic  drives  and  bridle  trails 
could  be  incoiT3orated  within  the  park 
and  rewatered  sections  of  the  canal 
would  provide  excellent  winter  sports  op- 
portunities. 

Tlie  State  of  Ohio  has  established 
memorials  at  Schoenbrunn.  the  first  set- 
tlement in  Ohio:  Fort  Lauren,  the  only 
revoluntai-y  fort  in  Ohio,  Gnadenhutten, 
the  place  where  96  Christian  Indians 
were  massacred  by  Pennsylvania  militia- 
men; and  the  village  of  Zoar,  where  a 
group  of  separatists  from  GeiTnany  set- 
tled to  find  religious  freedom.  All  of  these 
memorials  will  be  near  this  park.  The 
Ohio  Department  of  Natural  Resources 
recently  announced  plans  for  access  point 
mini  parks  along  the  canal  and  river. 

The  impact  of  the  fuel  shortage  on  rec- 
reation for  the  urban  area  dweller  has 
yet  to  be  definitely  measured.  Based  on 
our  experience  with  the  gasoline  short- 
age thus  far,  I  think  it  is  safe  to  assume 
that  far  greater  numbers  of  recreation 
seeking  people  will  be  looking  to  all  levels 
of  their  Government  for  conveniently  lo- 
cated protected  open  spaces.  Tliis  "en- 
ergy problem  '  has  accelerated  the  need 
to  implement  oiu-  national  policy  of 
bringing  paiks  closer  to  the  people. 

Time  is  precious  as  open  spaces  not  al- 
ready in  State  or  local  ownership  along 
this  canal  will  soon  be  developed  if  not 
quickly  preserved. 

I  strongly  urge  prompt  passage  of  this 
legislation. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Iowa,  because  I  was  quite  sme 
that  the  gentleman  from  North  Dakota 
(Mr.  Andrews)  had  rimg  a  bell  with  the 
gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  hope  tliat 
this  is  the  last  bill  from  the  Committee 


on  Interior  and  Insular  ACfairs  for  to- 
day, because  it  seems  to  be  going  up  in 
price  \nth  each  bill.  The  previous  one 
cost  us  $18  million,  and  this  one  appar- 
ently will  cost  the  taxpayers  $42.5  mil- 
lion. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  fiom  Penn- 
sylvania '  Mr.  Morgan  > . 

Mr  MORGAN.  Mr.  Speaker,  it  is  my 
great  plea.sure  to  support  H.R.  14217. 
which  provides  for  increa.ses  in  appro- 
priation ceJlinsjs  and  boundai-y  changes 
in  certain  units  of  the  National  Park 
System  and  authorizes  appropriations 
for  additional  costs  of  land  acquisition. 
The  House  Committee  on  Interior  and 
Insular  AfTairs.  chaired  by  Congressman 
Haley,  and  its  Subcommittee  on  National 
Parks  and  Recreation,  chaired  by  Con- 
gressman Taylor,  have  spent  a  great 
deal  of  time  conducting  hearings  and  de- 
veloping this  important  legislation.  Like 
many  of  you.  I  had  the  pleasure  of  testi- 
fying before  the  Subcommittee  on  Na- 
tional Parks  and  Recreation,  and  I  would 
like  to  commend  the  distinguished  Mem- 
bers who  have  worked  to  produce  this 
omnibus  bill,  which  is  a  composite  of  the 
various  individual  measures  which  had 
been  introduced. 

Mr.  Speaker,  ont;  of  the  hLstorical  sites 
which  this  bill  is  concerned  with  is  the 
Fort  Necessity  National  Battlefield,  which 
is  located  in  my  congressional  district.  At 
the  present  time,  the  battlefield  consists 
of  350  acres.  An  additional  150  acres  have 
been  authorized,  but  have  not  yet  been 
acquired. 

This  legislation  authorizes  the  addi- 
tion of  approximately  411  acres,  so  that 
the  total  battlefield  acreage,  as  a  result 
of  this  legislation,  will  amount  to  911 
acres.  H.R.  14217  authorizes  the  appro- 
priation of  $607,000  for  a  new  ceiling  of 
$722,000  for  land  acquisition.  When  ap- 
propriated, this  money  should  be  suf- 
ficient to  accomplish  the  acquisition  of 
the  former  150  acres  remaining  to  be 
acquired,  along  with  the  additional  411 
acres  authorized  by  this  legislation.  One 
235-acre  tract  is  a  portion  of  a  larger 
parcel  once  owned  by  George  Washing- 
ton and  constitutes  his  original  land 
patent  at  Fort  Necessity. 

If  you  are  not  familiar  with  the  his- 
torical significance  of  Fort  Necessity,  I 
would  Uke  to  briefly  note  the  highlights. 
Tlie  Battle  of  Great  Meadows  was  fought 
here  on  July  3,  1754,  and  the  skirmish 
was  a  turning  point  in  American  history. 
It  marked  the  beginning  of  the  French 
and  Indian  War  between  England  and 
France  for  control  of  the  Nortli  Amer- 
ican Continent,  a  war  so  expensive  that 
the  excessive  taxes  levied  upon  the 
Colorvies  by  Great  Britain  precipitated 
the  War  of  Independence.  In  addition, 
the  Battle  of  Great  Meadows  marked  the 
first  major  episode  in  the  military  career 
of  George  Washington. 

Mr.  Speaker,  I  have  always  believed 
that  the  presenation  and  restoration  of 
our  historic  sites  are  key  functions  of  the 
Federal  Government.  If  we  are  to  pass 
along  to  our  children  and  grandchildren 
an  appreciation  for  American  histoiT.  it 


is  imperative  that  we  support  legislation 
such  as  H.R.  14217,  and  I  urge  its 
passage  today. 

Mr.  TA'YLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Indiana 
I  Mr.  RousH) . 

Mr.  ROUSH.  Mr.  Speaker.  I  rise  in 
.support  of  H.R.  i4217  wiaicla  provides  for 
increases  in  appropriations  ceilings  and 
boundary  changes  in  certain  units  of  the 
national  park  system  and  for  other  pur- 
poses. 

I  support  the  bill  in  its  entirety,  but 
there  is  one  part  that  is  of  special  in- 
terest to  me  and  that  is  the  section  deal- 
ing with  the  Indiana  Dunes  National 
Lakeshore.  which  raises  the  autiioriza- 
tion  ceiling  to  $35,526,000. 

When  that  lakeshore  was  authorized 
in  1966  the  land  acquisition  ceiling  of 
S27.900.000  was  established.  To  complete 
land  purchase  we  now  need  to  raise  that 
authorization  ceiling  to  $35,526,000  or  an 
additional  $7,626,000. 

Since  1966  when  8,330  acres  were  au- 
thorized for  acquisition,  3,490  acres  have 
been  acquired.  The  Department  of  the 
Interior  informs  me  that  some  2,600  acres 
have  to  be  acquired,  if  at  all,  by  dona- 
tion— these  are  either  State  park  lands  or 
other  lands  in  public  ownership.  So,  1,- 
872.55  acres  in  private  ownership  remain 
to  be  acquired  by  purchase. 

The  entii-e  amount  authorized  for  land 
acquisition  by  the  1966  act  has  now  been 
appropriated,  and  all  but  approximately 
SI  million,  according  to  the  Departmer.l 
of  the  Interior,  which  is  being  held  as  a 
departmental  contingency  reserve  to 
meet  deficiency  judgments,  has  been  ex- 
pended as  of  last  fall. 

The  Department  has  reported  that  the 
increase  in  acquisition  costs  over  the  1966 
estimates  is  in  part  attributable  to  infla- 
tion in  land  values  and  in  part  to  a  de- 
cision by  the  U.S.  Court  of  Appeals  con- 
cerning the  proper  method  of  valuing 
certain  tracts.  Deficiency  judgments  will 
take  up  part  of  the  additional  funds  and 
administrative  costs,  of  course,  are  fig- 
ured in  as  well. 

The  Department  of  the  Interior  has 
concurred  in  this  request  for  the  in- 
creased authorization  ceiling  as  well. 

The  Indiana  Dimes  National  Lakeshore 
is  a  unique  combination  of  lakefront, 
dunes,  hinterland  that  is  not  only  eco- 
logically valuable  as  a  study  site,  but  is 
ideally  suited  to  the  fulfillment  of  the 
recreational  and  op>en-space  needs  of  the 
people  of  the  region. 

Mr.  Speaker,  I  have  visited  the  dmies 
frequently  over  the  years.  I  have  walked 
the  area  and  camped  out  with  people  who 
love  that  beautiful,  peaceful  setting.  I 
wish  I  could  bring  to  you  a  full  realization 
of  the  beauty  and  wonder  of  the  area.  I 
want  to  see  it  preserved  and  used  for  the 
enjoyment  and  enricliment  of  millions  of 
people  not  only  from  the  Midwest,  but 
from  the  whole  United  States.  We  have 
something  special  there.  The  legislation 
before  us  today  will  allow  us  to  complete 
purchase  of  the  land  authorized  and  is 
therefore  particularly  important. 

At  the  dedication  of  the  Lakeshore  in 
1972   Interior  Secretary  Rogers  C.  B. 
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Morton  described  the  In  liana  Dunes  Na- 
tional Lakeshore  as  "ai  enclave  ...  a 
peaceful  respite  for  10  million  Ameri- 
cans who  live  and  wc  k  nearby."  He 
■.vent  on  to  say  that  he  e  pected  the  park 
to  provide  "outdoor  rec  eation  and  en- 
vironmental education  pportunities  for 
some  87.000  visitors  dai  y."  His  expecta- 
tions will  undoubtedly  b(  fulfilled  because 
there  are  now  more  thai  9' j  million  peo- 
ple living  within  a  lOO-i  lile  radius  of  the 
lakeshore — within  a  con  fortable  and  en- 
ergy-saving drive  for  vi  cationers. 

Until  this  authorizati  )n  ceiling  bill  is 
passed,  the  people  in  tl  e  Midwest  must 
continue  to  wait  for  f(  Ifillment  of  the 
congressional  promise  is  ucd  In  the  pas- 
sage of  the  act  establisl  ing  the  Indiana 
Dunes  National  Lakesh  )re  8  years  ago. 
Passage  of  this  legis  ation  today  is 
awaited  eagerly. 

Mr.  TAYLOR  of  Nor  h  Carolina.  Mr. 
Speaker,  I  yield  such  ime  as  he  may 
consume  to  the  gentl*  man  from  the 
Virgin  Islands  iMr.  de  Li  go)  . 

Mr.  DE  LUGO.  Mr.  Sp  aker.  I  appreci- 
ate the  opixirtunity  to  si  eak  on  behalf  of 
that  portion  of  H.R.  145  17,  which  would 
increase  the  authorizat  on  for  the  ac- 
quisition of  additional  and  within  the 
Virgin  Islands  National  Park  from  $1,- 
250.000  to  $12,250,000. 

In  view  of  the  fact  t  lat  the  present 
statutory  ceiling  for  lar  i  acquisition  in 
the  park  has  been  reach  ?d.  tliis  amend- 
ing legislation  is  necesf  iry  in  order  to 
purchase  slightly  over  1. 100  acres  which 
include  most  of  the  re  naining  unique 
and  unspoiled  shoreline  )n  the  island  of 
St.  John. 

The  St.  John  Nation  il  Park,  as  we 
know  it  today,  is  a  tren  endous  success. 
It  has  provided  the  r  sidents  of  the 
Virgin  Islands  with  the  opportunity  to 
enjoy  the  natural  endoi  :ments  of  their 
territory,  and  has  been  1  significant  at- 
traction for  an  increaj  ing  number  of 
tourists.  There  is  every  i  ;ason  to  antici- 
pate that  as  the  size  and  facilities  of  the 
park  increase,  even  grei  ter  numbers  of 
visitors  will  be  attractei :  to  the  Virgin 
Islands. 

The  park  offers,  witi  in  hiking  dis- 
tance, a  spectacular  varic  ;y  of  flora  rang- 
ing from  lush  tropical  v  getation  to  the 
'shrub  dominated  south  facing  slopes. 
The  scenei-y  is  ever  chi  nging  and  in- 
cludes rocky  coastlines,  crescent  bays 
with  white  beaches,  blue-  green  seas,  and 
densely  wooded  hills.  Tl  e  opportunities 
for  the  visitor  are  limitl  !ss  and  include 
scenic  mountain  roads,  q  net  coves,  coral 
gardens,  swimming,  snc  rkeling.  under- 
water photography,  fish  ng.  and  sight- 
seeing among  the  ruins  af  200-year-old 
plantations. 

The  unprecedented  p  ist  success  of 
the  Virgin  Islands  Natior  al  Park,  as  well 
as  its  future  existence,  ii  based  upon  its 
untouched  natural  beaui  y  and  freedom 
from  commercial  exploit  ition.  The  pas- 
sage of  this  legislation  w  )uld  be  a  guar- 
antee on  the  part  of  thi  Congress  that 
the  natural  heritage  of  I  It.  John  will  be 
preserved  for  future  g(  nerations.  Any 
delay  will  jeopardize  this  goal  and  make 
future  land  acquisitions  e  'er  more  expen- 
sive. 


Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Virginia 
(Mr.  Downing). 

Mr.  HOSMER.  Mr.  Speaker,  the  legis- 
lation before  us  is  an  omnibus  bill  em- 
bracing various  minor  changes  affecting 
a  dozen  or  more  xuiits  of  the  national 
park  system.  The  spectrum  of  subjects 
ranges  from  minor  boundary  adjust- 
ments to  appropriation  authorization 
increases  for  land  acquisition  and  devel- 
opment, to  provision  for  studies.  The  bill 
consequently  provides  for  the  improve- 
ment of  protection  and  management  at 
13  different  units  of  our  national  park 
system. 

None  of  the  items  incorporated  in  this 
bill  have  borne  any  controversy,  and  it 
is  for  that  reason,  along  with  the  op- 
portunity of  expediency  of  action  by  the 
committee  and  the  House,  that  these  in- 
dividual items  were  consolidated  into  an 
omnibus  bill. 

This  bill  and  its  identical  companion, 
H.R.  14218.  are  cosponsored  by  many 
Members  of  this  bod>'.  I  urge  my  col- 
leagues to  join  in  support  of  its  adoption 
by  the  House. 

GENERAL    LEAVE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  14217. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Taylor*  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  14217,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


JOHNNY  HORIZON    76  CLEAN  UP 
AMERICA  MONTH 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  joint  resolution  (H.J  Res.  1070) 
authorizing  the  President  to  proclaim 
the  period  of  September  15. 1974.  through 
October  15.  1974.  as  "Johnny  Horizon 
"76  Clean  Up  America  Month." 

The  Clerk  read  as  follows: 

H.J.  R-^s.  1070 
nesnhcd  by  the  Senate  and  Houxe  of 
Representatiies  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
President  is  hereby  authorized  and  requested 
to  ls.siie  a  proclamation  designating  the  pe- 
riod of  September  15,  1974,  through  October 
1-5.  1974,  as  "Johnny  Horizon  '76  Clean  Up 
America  Month",  and  calling  upon  the  peo- 
ple of  the  United  States  to  obsen'e  such 
period  with  appropriate  activities. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WIGGINS.  Mr.  Speaker,  I  demand 
a  second. 


Tlie  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  this  is  the  type  of  resolution 
that  a  number  of  months  ago  we  used 
to  pass  by  unanimous  consent.  However, 
we  are  now  bringing  it  forward  under 
the  suspension  arrangement.  This  joint 
resolution  has  to  do  with  the  request  of 
the  Department  of  the  Interior  for  a  con- 
tinuation of  their  "Johnny  Horizon  "76 
Clean  Up  America  Month." 

Mrs.  HOLT.  Mr.  Speaker,  in  celebra- 
tion of  our  200th  anniversary  in  1976, 
citizens  from  all  parts  of  our  country 
have  joined  together  in  striving  for  a 
cleaner,  more  beautiful  America. 

The  Johnny  Horizon  program  was 
established  to  coordinate  citizens'  na- 
tional efforts  to  achieve  this  worthwhile 
goal.  September  15  to  October  15  has 
been  set  aside  to  emphasize  the  amount 
of  success  already  accomplished  through 
the  hard  work  of  our  concerned  citizens, 
and  to  advertise  the  importance  of  con- 
tinuing their  valuable  efforts. 

Only  through  the  enthusiasm  and  sup- 
port of  all  Americans  will  our  countrj- 
side  and  cities  alike  be  free  of  unsightly 
litter  for  the  celebration  of  our  Bicen- 
tennial. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  wholehearted  support  of  this 
valuable  program. 

Mr.  WIGGINS.  Mr.  Speaker,  I  have  no 
requests  for  time.  I  do  support  the  reso- 
lution, and  I  reserve  the  balance  of  my 
time. 

CE.NERAL    LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  1070. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  iMr.  Edwards' 
that  the  House  suspend  the  i-ules  and 
pass  the  joint  resolution  House  Joint 
Resolution  1070. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof*  the 
rules  were  suspended,  and  the  joint  res- 
olution was  passed. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 


WOMEN'S  EQUALITY  DAY 

Mr.  EDWARDS  of  California.  Mr. 
Spenker.  I  move  to  suspend  the  rules  and 
pass  the  joint  resolution  (H  J.  Res.  1105» 
designating  August  26,  1974.  as  "Wom- 
en's Equality  Day."  as  amended. 
The  Clerk  read  as  follows: 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  26,  1974, 
is  designated  as  "Women's  Equality  Day", 
and  the  President  Ls  authorized  and  re- 
quested to  Issue  a  proclamation  In  com- 
memoration of  that  day  Jn  1920  on  which 
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the  women  of  America  were  first  guaranteed 
tlie  right  to  vote. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WIGGINS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
o'ajeotion,  a  second  will  be  considered  as 
ordered. 

Tliere  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  urge  enactment  of  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
New  York  (Ms.  Abzuc)  . 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution. 

I  wish  to  thank  Mr.  Edwards  for  bring- 
ing to  the  floor  and  urging  the  passage  of 
House  Joint  Resolution  1105. 1  am  deeply 
honored  that  today  the  House  is  consid- 
ering this  resolution  which  I  introduced, 
designating  August  26  as  Women's 
Equality  Day.  It  is  similar  to  House  Joint 
Resolution  52,  passed  by  this  body  last 
year  and  signed  into  law. 

August  26  marks  the  day  women  v.on 
the  right  to  vote.  In  tltis  54th  anniver- 
sary year,  I  believe  it  is  the  duty  of  this 
Congress  to  recognize  the  long  hard 
struggle  of  the  women's  movement  for 
this  basic  right.  August  26  symbolizes 
women's  struggles,  past  and  present. 
Around  the  country  women  will  be  gath- 
ering on  that  day,  holding  festivals,  hon- 
oring women  who  have  achieved  distinc- 
tion, holding  feminist  art  shows  and  book 
fairs. 

Once  again  on  August  26.  women  will 
discuss  job  discrimination,  lack  of  ade- 
quate day-care  facilities  for  working 
mothers,  credit  discrimination,  profes- 
sional recognition,  accessibility  of  birth 
control  information.  But  this  year  as 
never  before,  they  will  discuss  their  can- 
didacies; for  thousands  of  women  are 
seeking  representation  in  political  insti- 
tutions from  the  local  level  to  this  Con- 
gress. 

Though  our  victories  ha'  e  been  too  few 
and  far  between,  we  do  have  something 
to  celebrate.  E..  this  year,  33  of  the 
needed  38  States  have  ratified  the  equal 
rights  amendment.  The  Women's  Educa- 
tional Eqtiity  Act  was  passed  as  part  of 
H.R.  69.  The  minimum  wage  provision 
was  expanded  to  include  domestic  work- 
ers. The  pension  reform  act  was  amended 
to  expand  eligibility  for  women  and 
young  people.  Tliis  year,  numerous  sex- 
discrimination  amendments  have  been 
added  to  major  pieces  of  legislation.  This 
year,  I  predict,  there  will  be  more  women 
in  office  at  every  level. 

But  still,  there  remain  in  committee 
bills  equalizing  pay,  child  care  legisla- 
tion, social  security  rights,  credit  avail- 
ability, and  other  benefits.  I  believe  1974 
.should  be  the  year  to  create  a  national 
day  recognizing  the  progress  women  have 
made,  but  also  realizing  what  inequities 
still  exist.  This  should  be  the  year  that 
both  sexes  undertake  the  necessary  steps 
to  obliterate  these  inequities  forever.  Let 
us  designate  August  26  as  the  symbol  of 
this  national  commitment. 


GENERAL     LEAVX 

Mr.    EDWARDS    of    California.    Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  1105. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  should  like  to  ask  the 
gentleman  from  California  whether  or 
not  the  "Whereases"  that  are  in  the  one 
resolution  have  been  stricken,  and 
whether  we  have  just  a  straight  resolu- 
tion or  what?  I  have  two  bills  in  front  of 
me.  and  I  should  like  to  have  information 
on  them. 

Mr.  EDWARDS  of  California.  In  an- 
swer to  the  gentleman  from  Ohio's  in- 
quiry, it  is  customary  to  remove  and  de- 
lete the  "Whereas"  clauses.  This  has  been 
done,  and  the  resolution  now  is  without 
the  "V/hereas"  clauses. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  certainly  say  to  the  gen- 
tleman from  California,  having  great  re- 
spect for  the  Committee  on  the  Judiciary, 
I  would  hope  that  some  of  the  "Where- 
ases" would  not  have  been  stipulated  to, 
and  I  am  glad  to  have  that  assurance. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  do  I  under- 
stand the  resolution  now  before  the 
House  strikes  out  the  following  language 
"whereas  the  women  of  the  United 
States  have  been  treated  as  second-class 
citizens  *  *  *"?  Has  that  been  stricken? 
Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  has  been  stricken. 

Mr.  GROSS.  I  am  delighted  to  hear 
that.  Where  did  that  come  from  anj'- 
way? 

Mr.  EDWARDS  of  California.  It  is  the 
custom  of  the  Judiciary  Committee  to 
strike  all  the  whereas  clauses  even 
though  sometimes  the  members  of  the 
Judiciary  Committee  mianimously  would 
agree  and  perhaps  the  membership  of 
the  House  would  agree  with  them.  The 
gentleman  brings  up  one  the  Judiciary 
Committee  would  ha^•e  agi'eed  with  and 
would  have  wanted  to  have  in  the 
resolution. 

Mr.  GROSS.  Did  the  gentleman  say 
they  would  have  agreed  with  it? 

Mr.  EDWARDS  of  California.  I  pre- 
sume so.  I  tliink  so. 

Mr.  GROSS.  My  wife  tells  me  she  would 
not  agree  that  she  has  been  treated 
as  a  second-class  citizen,  and  I  just 
wondered  where  it  originated.  So  that 
is  stricken  as  well  as  most  of  this  other 
language  "Whereas  the  women  of  the 
United  States  have  united  to  assure  that 
these  rig'his  and  privileges  are  available 
to  all  citizens  equally"   and  Congress 


"supports  their  organization."  I  do 
not  know  w'hat  organization  that  is,  but 
all  that  is  gone  now  from  the  resolution 
which  I  read  over  the  weekend  and 
something  new  has  been  entered  into  on 
this  today.  Is  that  correct?  All  that  lan- 
guage is  gone? 

Mr.  EDWARDS  of  California.  That 
language  is  gone. 

Mr.  GROSS.  And  we  are  not  called 
upon  to  support  some  unknown  orga- 
nization in  behalf  of  v.omen.  Am  I  right 
in  that? 

Mr.  EDWARDS  of  California.  That 
matter  is  gone,  as  a  matter  of  the  custom 
of  the  House  and  in  these  resolutions 
brought  forth  by  the  Judiciary  Commit- 
tee. We  never  pass  judgment  on  the 
whereas  clauses,  we  just  eliminate  them. 

Mr.  GROSS.  Of  course,  we  do  not  need 
whereas  clatises  to  put  language  in  a 
resolution  that  might  be  repugnant  to 
some  people.  We  uiight  strike  the  where- 
as clauses  and  still  leave  the  language.  I 
just  want  to  be  sure  that  language  is 
not  in  the  resolution  presently  before  the 
House,  any  of  that  language. 

Mr.  EDWARDS  of  California.  I  be- 
lieve the  gentleman  has  a  copy  of  the 
resolution. 

Mr.  GROSS.  And  so  we  are  asked  only 
now  to  say  that  we  are  in  favor  of  some 
kind  of  kindness  toward  women. 

Mr.  EDWARDS  of  California.  What 
we  will  be  asked  to  vote  on  in  this  reso- 
lution is  exactly  what  the  resolution 
says. 

Mr.  GROSS.  I  thank  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Clerk  read  the  entire  resolution  con- 
sisting of  seven  lines. 

The  SPEAKER  pro  tempore.  Is  tliere 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  as  follows: 
H.J.  Res.  1105 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  26,  1974 
is  designated  as  "Women's  Equality  Day", 
and  the  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  in  commem- 
oration of  that  day  in  1920  on  which  the 
women  of  America  were  first  guaranteed  the 
right  to  vote. 

Mr.  WIGGINS.  l^Ir.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Massachusetts     (Mr. 

CONTE'i, 

Mr.  CONTE.  Mr.  Speakfer,  I  rise  in  sup- 
port of  the  legislation  offered  by  the  gen- 
tlewoman from  New  York  (Ms.  Abzuc". 
I  am  pleased  to  join  her  in  cosponsoring 
legislation  that  would  designate  August 
26  of  each  year  as  "Women's  Equality 
Day." 

May  I  point  out  to  my  colleagues,  that 
as  the  representative  of  the  community 
that  is  the  bu-thplace  of  the  famed  Susan 
B.  Anthony,  pioneer  in  this  cause,  I  am 
acutely  aware  of  the  struggle  for  equal 
rights  for  women,  its  successes,  and  those 
successes  yet  to  come. 

Fifty-four  years  ago,  on  August  26,  the 
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19th  amendment  to  the  C  institution  was 
ratified.  This  climaxed  a  long  campaign 
to  secure  the  right  to  voteffor  the  women 
of  this  country. 

Today,  an  equally  arduclus  campaign  is 
lUKierway  to  once  again  a  nend  our  Con 
.s^^^iUition,  this  time  to  ins  ire.  under  the 
Jaw.  equal  rights  for  worn  'i\.  To  date.  33 
StiUes  of  the  38  requirec  have  ratified 
this  amendment.  I  have  e  tcry  hope  and 


expectation   that  final  vi 


come  .'^oon  and  tlie  amcndi  lent  will  bring 


about  the  desired  changes 
Mr.  Speaker,  as  of  the 
the  United  States,  there  w 
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n  many  areas. 
970  census  of 
re  104,299,734 


v.omcn  in  this  country,  c<  mprising  51.3 
percent  of  the  population.  I  believe  it  is 
time  we  accorded  this  mi  ijority  of  our 
population  the  rights  to  vwiich  they  are 
entitled  as  citizens  of  thisjNation. 

I  regret  that  the  sociai  attitudes  of 
generations  force  us  to  seoc  recourse  in 
legislation  to  insure  thai  equality  of 
women  in  this  country.  I  do  believe,  how- 
ever, that  the  focus  of  pul  lie  attention 
on  this  very  real  problem  c  in  only  help. 
For  that  reason.  I  am  pleas  id  to  support 
this  legislation  and  hope  it  will  serve  as 
a  reminder  to  my  colleaguiis  and  to  all 
Americans  of  the  struggle  fo:  ■  equal  rights 
that  is  still  being  waged. 

Mr.  WIGGINS.  Mr.  Speak  er,  I  support 
the  resolution  as  well  in  ts  amended 
form. 

Mr.  Speaker,  I  have  no  f u:  ther  request 
for  time  and  I  reserve  the  b  ilance  of  my 
time. 

Mrs.  MINK.  Mr.  Speake  r,  I  rise  in 
support  of  House  Joint  Resolution  1105, 
designating  August  26  of  ekch  year  as 
Women's  Equality  Day.  This  day  was  se- 
lected, because  it  was  on  ai  August  26 
that  the  19th  amendment  to  the  U.S. 
Constitution  guaranteeing  women  the 
right  to  vote  was  ratified,  "t  is  an  im- 
portant milestone  in  the  cont  inued  strug- 
gle of  the  women  of  the  Uiited  States 
for  equal  rights  for  all  citizei  is,  male  and 
female. 

Today  the  women  of  Amej  ica  do  more 
than  vote.  They  are  alsc  rising,  in 
strength  and  in  numbers,  t)  take  their 
place  as  officeholders  and  ma  kers  and  ex- 
ecutors of  our  laws.  A  steadily  increas- 
ing number  of  women  are  pfecing  them- 
selves out  front  to  do  battle  for  positions 
as  Senator,  Congresswomait.  Governor, 
and  other  legislative  and  exetutive  offices 
in  their  States  and  although  we  will  lose 
four  women  this  year  who  are  volun- 
taril>'  leaving  the  Congress,  the  best  es- 
timates are  that  an  equal  r  umber  may 
be  elected  to  replace  them.  There  is  no 
better  testament  to  the  presence  and 
work  of  women  officeholder^  here  than 
the  fact  that  we  may  soon  $ee  more  of 
them.  I  would  like  to  submit  brief  sum- 
maries by  Kay  Mills  of  a  j  few  of  the 
coming  races  this  fall  involving  women 
aspirants  from  across  the  co^mtry  : 
IChlcago  DaUy  News,  Angus  19,  1974) 
Women  Candidates  Ritnnwc  Strong 
(By  Kay  MUls) 
Halfway  through  the  political  season,  vot- 
ers and  their  parties  have  ttilled  to  tap 
women  candidates  for  state  acid  federal  of- 
flces  to  the  degree  expected  l}i  the  search 
for  fresh  new  faces. 


The  notable  exception  Is  Rep.  Ella  Grasso, 
the  Democratic  gubernatorial  nominee  in 
Connecticut.  Mrs.  Grasso  probably  will  be- 
come the  first  woman  elected  governor  In 
her  own  right — not  as  a  widow  or  stand-In 
for  her  hu.sband. 

Best  estimates  predict  enough  wcmen  may 
bo  elected  to  Congress  to  replace  the  four 
who  are  leaving:  Mrs.  Grasso,  plus  Repre- 
sentatives EUltli  Green  (D-Ore),  Martha 
Grlinth."!  (D-Mich.)  and  Julia  B.  Hansen 
(D-Wash.),  who  are  retiring.  There  are  12 
other  women  In  the  House  cf  Representa- 
tl\cs,  no  women  in  the  Senate. 

With  11  primaries  inrolviiip  women  still 
to  g3,  so  f.ir  9 — not  counting  Incumbents — 
have  been  selected  as  their  party's  candidate 
for  the  House  and  two  for  the  U.S.  Senate. 
Nine  more  women  new  to  the  federal  elec- 
tion scene  still  face  Hou.sc  primaries  as  do 
four  women  running  for  the  Senate, 

Despite  the  break-even  outlook  for  the 
Congress,  women's  strategists  are  optimistic, 
pointing  out  that  more  women  are  follow- 
ing Mrs.  Gra-so's  example  of  making  poli- 
tics a  career.  Before  her  election  to  the 
H0U.S0  In  1970,  Mrs.  Grr.sso,  55,  served  In  the 
state  legislature,  st.-xrtlng  In  1953,  and  was 
elected  Connecticut  secretary  of  state  In 
1958.  1982  and  1966. 

"It  used  to  be  that  when  women  ran  for 
the  state  leglsl.iture,  they  were  In  their  40s 
and  50s  and  that  was  the  highest  offlce  to 
which  they  aspired;  their  male  colleagues, 
on  the  other  hand,  were  in  their  20s  and 
30s  and  on  their  way  up,"  said  Pi-edl  Wech- 
sler.  political  action  co-ordlnator  for  the 
National  Women's  Political  Caucus  (NWPC). 
Both  Mrs.  Wechsler  and  Jane  McMichael, 
NWPC  executive  director,  predicted  this 
trend  will  yield  more  women  candidates  fcr 
statewide  and  federal  offices  in  five  or  six 
ye.irs.  "We  had  '20  women  running  for  Con- 
gress this  year,"  Ms.  McMichael  said.  "My 
guess  is  150  will  run  In  1976  and  probably 
200  by  1978." 

Mrs.  Grasso  Is  the  only  women  gubernato- 
rial candidate.  Her  opponent  Is  35-year-old 
Robert  H.  Steele,  an  Independent-minded 
Republican  also  elected  to  the  Congress  in 
1970. 

In  Arkansas,  Republican  Leona  Troxell  Is 
running  for  lieutenant  governor. 

In  Maryland,  former  Republican  national 
committeewoman  Louise  Gore  Is  running  be- 
hind Rep.  LawTcnce  Hogan  In  the  Sept.  10 
gubernatorial  primary.  Hogans  early  stand 
for  Impeachment  of  President  Nixon  was 
Initially  considered  a  liability  but  probably 
Isn't  now.  Winner  of  that  race  faces  Incum- 
bent Gov.  Marvin  Mandcl. 

In  Rhode  Island.  Louise  Kazanjlan  faces  a 
Sept.  10  primary  in  her  bid  for  the  Republi- 
can nomination  for  lieutenant  governor.  In 
the  New  York  Democratic  primary  that  same 
day.  State  Sen.  Mary  Anne  Krupsak  also  is 
running  for  lieutenant  governor. 

Feminists  are  particularly  watching  the 
Krupsak  race  because,  even  though  she  is 
Catholic,  she  introduced  New  York's  abortion 
law,  prompting  opponents  to  say  masses  for 
her  soul  on  the  steps  of  the  state  capltol. 

In  the  Senate  picture,  a  liberal  Oregon 
state  legislator.  Betty  Roberts,  was  selected 
this  month  to  replace  the  late  Wayne  Morse 
as  Democratic  nominee  against  Sen.  Bob 
Packwood.  Roberts  has  a  fairly  strong  orga- 
nization left  from  her  second-place  finish  in 
the  gubernatorial  primary  this  spring  and 
Packwood  describes  her  as  a  "formidable" 
opponent. 

Republican  Party  worker  Gwen  Bush  from 
Charleston,  S.C,  faces  Sen.  Ernest  F.  Boi- 
lings this  fall.  The  Republican  national  com- 
mittee's monthly  newsletter  says  Holllngs 
"has  drifted  to  the  left"  since  1968  and  Mrs. 
Bush  intends  to  show  that  "the  philosophy  of 


Ernest  P.  Hcllings  is  the  phUosophy  of  Teddy 
Kennedy." 

In  Senate  primaries  yet  to  come,  Paula 
Hawkins,  a  conservative  Republican  who 
serves  on  the  Florida  Public  Service  Commis- 
sion, has  seen  her  chances  enhanced  by  the 
■wUhciraw.il  of  incumbent  Edward  Guriiey. 
June  Hlggs.  a  Republican.  13  running  in  the 
Washington  State  primary  for  the  chai.ce  to 
onpoEC  powerful  Senate  Cw'mmcrce  Commit" 
tee  chairman  Warren  Tlngnuson. 

Barbara  MilculFki.  a  fefsty  Baltimore  city 
c:;uncllwoma.i  fror.i  a  oredeminanily  blv;e- 
collar.  ethnic  district.  Is  driving  around 
McrJUnd  seeking  to  head  at  ll-person  Dem- 
cci-atlc  flL-ld  in  the  Sept.  10  Senate  prlmar;-. 
If  .■^hc  win::,  she  lias  rai  even  tougher  'oaitlp; 
ri'nni  £  nj^.ilnst  the  populrir  incumbent  Re- 
publlcnn.  Sen.  ChaHes  McC.  Mathifis. 

JJost  observers  feel  Ms.  MikulsK.1,  who 
cliaired  the  Demrcrats'  committee  writing 
ce'.egate-selectlon  rules  for  the  1976  presi- 
dential co.ivei'tion,  is  locking  ahead  to  a  race 
that  year  agr.iiist  Maryland's  more  vulner- 
able junior  senator.  J.  Olean  Beall  Jr. 

A?id  In  Nevada,  conservationist  Maya  Mill- 
er is  n7ni!i!:g  a  tough  (but  probably  losing) 
fight  for  the  Democratic  Senate  nomination 
agaliiSt  Lt.  Gov.  Harry  Reld.  protege  cf  the 
Inrumbent  govcr  lor. 

St.  Louis  h.is  an  all-woman  House  race 
lined  up  as  Democratic  Incumbent  Leonor  K. 
Sullivan  will  face  Republican  Joann  Ra:s,h 
and  Independent  Marie  Nowak.  Sullivan  is 
favored. 

Other  House  races  Involving  women  find 
Nina  MIglionico.  a  Democratic  city  council 
member  from  Birmingham,  running  for  Ala- 
bama's 6th  District  se?.t  against  Incumbent 
John  H.  Buchanan  Jr.  She's  got  an  outside 
chance  to  be  elected  if  the  Democrats  can 
unite,  which  they  haven't  been  able  to  do 
since  Buchanan  won  In  the  Oaldwater  sweep 
of  Alabama  In  1964. 

In  the  2d  District  of  Arkansas,  Judy  Petty, 
who  was  p>olltlcal  secretary  to  the  late  Gov. 
Wlnthrop  Rockefeller,  Is  running  against 
well-entrenched  Rep.  Wilbur  Mills. 

In  California,  Colleen  O'Connor,  member  of 
an  old  San  Diego  family,  is  running  against 
Republican  Rep.  Bob  Wilson,  who  has  close 
ties  with  former  President  Nixon.  Democrat 
Betty  Spence  has  strong  union  backing  In 
her  race  against  Incumbent  Rep.  PhlUp  Crane 
In  his  Chicago  suburban  district,  but  Crane 
is  favored. 

Helen  Meyner,  whose  husband  was  gov- 
ernor of  New  Jersey,  is  running  against 
Joseph  Marazitl.  a  Republican  who  defended 
Mr.  Nixon  in  the  House  Judiciary  Committee, 
then  switched  after  White  House  tapes  re- 
vealed the  former  President  had  authorized 
a  Watergate  cover-up  for  political  reasons. 

Millicent  Penwlck,  a  Republican,  Is  run- 
ning in  New  Jersey's  affluent  5th  District 
against  a  young  liberal  Democrat,  Fred 
Bohen.  The  seat  formerly  was  held  by  Re- 
publican Peter  H.  B.  Frellnghuysen,  who  is 
retiring.  Ms.  Fenwick,  a  former  editor  of 
Vogue,  was  a  two-term  state  representative 
and  resigned  as  state  director  of  consumer 
affairs  to  run  for  Congress.  She  is  given  a 
chance  to  win. 

In  Kansas,  Martha  Keys  won  the  Demo- 
cratic nomination  in  a  district  being  vacated 
by  W.  R.  Roy,  who  is  running  for  governor. 
The  district  was  traditionally  Republican  but 
Democrat  Roy  had  held  the  seet  since  1970. 
And  in  Ohio,  Fran  Ryan,  a  Columbus  city 
councUwoman.  Is  given  a  chance  to  beat  In- 
cumbent Sam  Devlne  In  the  12th  District. 
An  independent  candidate.  Kathleen  Har- 
roff.  also  Is  running  for  the  Senate  from  Ohio. 
Women  are  still  involved  in  House  pri- 
maries In  Arizona.  Florida,  Hawaii,  New 
Hampshire,  Vermont  and  Maryland — where 
Gladys  Spellman,  a  Democrat,  Is  given  a 
good  chance  to  succeed  Hogan. 

Among    Incumbents,    Rep.    Patricia    Sch- 
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roeder  (D.-Colo.)  is  considered  facing  the 
toughest  primary  battle.  Her  opponent  is 
Denver  schoolboard  meml>er  Frank  South- 
worth  and  busing  is  the  issue.  That  vote 
coine.s  Sept.  10. 

Mrs.  HOLT.  Mr.  Speaker.  August  26 
li,s  been  proposed  as  a  day  of  lecogni- 
lion  for  American  women  and  theh'  ef- 
iOits  to  achieve  social,  civil,  economic, 
and  political  equality  in  our  land.  It  will 
commemorate  the  54th  anniversary  of 
the  passage  of  the  19lh  amendment  giv- 
ing American  women  the  right  to  par- 
ticipate in  the  selection  of  their  elected 
officials. 

Women  have  contributed  so  much  to 
our  country  and  its  development:  tlieir 
contribution  is  increasing  as  they  enter 
every  profession  confident  that  they  are 
able  to  contribute.  Particularly,  I  am 
gratified  that  I  have  never  been  subject 
to  any  discrimination  in  this  House, 
where  men  and  women  work  together  as 
colleagues  on  matters  of  tlie  gravest  con- 
sequence to  our  country. 

Mr.  Speaker,  equality  never  arises  be- 
cause some  legislation  is  enacted;  true 
equality  lies  in  the  heart  of  the  people. 
I  believe  the  American  people  are  in  ac- 
cord on  the  subject  of  recognizing  the 
intelligence,  talent,  and  ability  of  wom- 
en, and  I  urge  my  colleagues  to  join  me 
in  wholehearted  support  of  Women's 
Equality  Day. 

The  SPEAKER.  The  question  is  on  the 
motion  oflfered  by  the  gentleman  from 
California  (Mr.  Edwards)  that  the  House 
suspend  the  rules  and  pass  the  joint  res- 
olution  (H.J.  Res.   1105),   as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  ACCOUNTING  OFFICE 
LEGISLATION 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12113)  to  revise  and  restate  cer- 
tain functions  and  duties  of  the  Comp- 
troller General  of  the  United  States  and 
for  other  purix>ses  as  amended. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  0/  the  United  States  0/  Amer- 
ica in  Congress  assembled,  This  Act  may  be 
cited  as  the  "General  Accounting  Office  Act 
of  1974." 

TITLE  I— STATISTICAL  SAMPLING  PRO- 
CEDURES IN  THE  EXAMINATION  OF 
VOUCHERS 

Sec.  101.  Subsection  (a)  of  the  Act  en- 
titled "An  Act  to  permit  the  use  of  statistical 
sampling  procedures  In  the  examination  of 
vouchers",  approved  August  30,  1964  (31 
U.S.C.  82b-l(a) ),  is  amended  to  read  as  fol- 
lows: 

"(a)  Wlienever  the  head  of  any  department 
or  agency  of  the  Government  or  the  Com- 
missioner of  the  District  of  Columbia  deter- 
mines that  economies  will  result  therefrom, 
such  agency  head  or  the  Commissioner  may 
prescribe  the  use  of  adequate  and  eflfective 
statistical  sampling  procedures  in  the  ex- 
amination of  disbursement  vouchers  not  ex- 
ceeding such  amounts  as  may  from  time  to 


time  be  prescribed  by  the  Comptroller  Gen- 
eral of  the  United  States;  and  no  certifying 
or  disbursing  officer  acting  in  good  faith  and 
in  conformity  with  such  procedures  shall  be 
held  liable  with  respect  to  any  certification 
or  payment  made  by  him  on  a  voucher  which 
was  not  subject  to  specific  examination  be- 
cau.so  of  the  prescribed  statistical  sampling 
procedure,  so  long  as  such  officer  and  ills  de- 
partment or  agency  have  diligently  pursued 
collection  action  to  recover  the  Illegal,  im- 
proper, or  incorrect  payment  in  accordance 
with  procedures  prescribed  by  the  Comp- 
troller Gener.il.  The  Comptroller  General 
shall  include  in  his  reviews  of  accounting 
systems  an  evaluation  of  the  adequacy  and 
effectiveness  of  procedures  established  under 
the  authority  of  this  Act." 

TITLE   II — AUDIT  OF  TRANSPORTATION 
PAYMENTS 
Sfc.  201.  Section  322  of  the  Transportation 
Act  of  1940  (49  U.S.C.  66)  is  amended— 

(1)  by  striking  out  the  first  sentence  of 
subsection  (a)  and  inserting  In  lieu  thereof 
"Payment  for  trftnsportation  of  persons  or 
property  for  or  on  behalf  of  the  United  States 
by  any  carrier  or  forwarder  shall  be  made 
upon  presentation  of  bills  therefor  prior  to 
audit  by  the  General  Services  Administra- 
tion, or  by  any  other  executive  agency  desig- 
nated by  the  Administrator  of  General  Serv- 
ices to  conduct  such  audit  (pursviant  to  reg- 
ulations prescribed  by  him)  in  cases  Involv- 
ing transportation  outside  the  continental 
United  States  or  in  other  exceptional  cases. 
The  right  is  reserved  to  the  United  States 
Government  to  deduct  the  amount  of  any 
overcharge  by  any  carrier  or  forwarder  from 
any  amount  subsequently  found  to  be  dvie 
such  carrier  or  forwarder.  The  provisions  of 
this  subsection  shall  not  affect  the  authority 
of  the  General  Accounting  Office  to  make 
audits  in  accordance  with  the  Budget  and 
Accounting  Act.  1921  (31  U.S.C.  41),  and  the 
Accounting  and  Auditing  Act  of  1950  (31 
U.S.C.  65)."; 

(2)  In  the  second  proviso  of  subsection 
(a),  by  striking  out  "cognizable  by  the  Gen- 
eral Accounting  Office"  and  by  striking  out 
"received  in  the  General  Accounting  Oflice" 
and  inserting  in  lieu  of  the  latter  "received  in 
the  General  Services  Administration  or  an 
executive  agency  designated  by  the  Adminis- 
trator of  General  Services.";  and 

(3)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively, 
and  by  inserting  tlie  following  new  subsec- 
tion (b) : 

"(b)  Nothing  In  subsection  (a)  hereof  shall 
be  deemed  to  prevent  any  carrier  or  forwarder 
from  requesting  the  Comptroller  General  to 
review  the  action  on  his  claim  by  the  General 
Services  Administration  or  an  executive 
agency  designated  by  the  Admuiistrator  of 
General  Services.  Such  request  shall  be  for- 
ever barred  unless  received  in  the  General 
Accounting  Office  within  six  months  (not  in- 
cluding any  time  of  war)  from  the  date  the 
action  was  taken  or  within  the  periods  of 
limitation  specified  in  the  second  proviso  In 
subsection  (a)  of  this  section,  whlche%-er  is 
later.". 

Sec.  202.  (a)  Incident  to  the  transfer  of 
functions  pursuant  to  the  amendments 
made  by  section  201  of  this  Act,  there  shall 
be  transferred  to  such  agency  such  records, 
property,  personnel,  appropriations,  and 
other  funds  of  the  General  Accounting  Of- 
fice as  the  Comptroller  General  and  the 
Director  of  the  Office  of  Management  and 
Budget  shall  jointly  determine  after  con- 
sultation with  the  Administrator  of  Gen- 
eral Services  and,  with  respect  to  person- 
nel, with  the  Chairman  of  the  United  States 
Civil  Service  Commission. 

(b)     Personnel    transferred    pursuant    to 


subsection  (a)  of  this  section  shall  not  be 
reduced  in  classification  or  compensation 
for  one  year  after  such  transfer,  except  for 
cause.  After  such  one  year  period,  each  per- 
son transferred  pursuant  to  subsection  (a) 
shall  be  subject  to  the  provisions  of  section 
5337  of  title  5.  United  States  Code,  as  il 
such  person  had  continued  to  be  an  em- 
ployee of  the  General  Accounting  Office. 

Sec.  203.  The  transfer  of  functions  pursu- 
ant to  the  amendments  made  by  section 
201  of  this  Act  shall  be  fully  effected  not 
later  than  July  1.  1977.  or  at  such  earlier 
time  a."  is  agreed  upon  by  the  Comptroller 
General  and  the  Administrator  of  General 
Services.  Notice  of  the  effective  date  of  the 
transfer  shall  be  published  in  the  Federal 
Register  not  less  than  thirty  days  In  ad- 
vance tliereof.  No  transfer  of  personnel  pur- 
suant to  this  title  shall  be  erected  prior  to 
July  1.  1975. 

TITLE  III— AUDIT  OP  NONAPPROPRI- 
ATED   FUND    ACTIVITIES 

Sec.  301.  (a)  The  (1)  operations  and 
funds  (including  central  funds)  of  nonap- 
propriated fund  and  related  activities  au- 
thorized or  operated  by  an  executive  agency 
to  sell  merchandise  or  services  to  military 
or  other  Government  personnel  and  their 
dependents,  such  as  the  Army  and  Air  Force 
Exchange  Service,  Navy  Exchanges,  Marine 
Corps  Exchanges,  Coast  Guard  Exchanges. 
Exchange  Councils  of  the  National  Aero- 
nautics and  Space  Administration,  com- 
missaries, clubs,  and  theaters,  (2)  systems 
of  accounting  and  internal  controls  of  such 
funds  and  activities,  and  (3)  any  internal 
or  independent  audits  or  reviews  of  such 
funds  and  activities  shall,  unless  otherwise 
provided  by  law,  be  subject  to  review  by  the 
Comptroller  General  of  the  United  States 
In  accordance  with  such  principles  and 
procedures  and  under  such  rules  and  regu- 
lations as  he  may  prescribe.  The  Comptrol- 
ler General  and  his  duly  authorized  rep- 
resentatives shall  have  access  to  those  books, 
accounts,  records,  documents,  reports,  files, 
and  other  papers,  things,  or  property 
relevant  to  funds  and  activities  within  this 
subsection  as  are  deemed  necessary  by  the 
Comptroller  General. 

(ta)  When  required  by  the  Comptroller 
General  for  such  nonappropriated  fund  and 
related  activities  with  gross  receipts  from 
sales  of  more  than  $100,000  a  year  as  he  may 
designate  by  class,  or  upon  specific  request 
of  the  Comptroller  General  In  any  other  case, 
each  executive  agency  shall  furnish  prompt- 
ly a  copy  of  the  annual  report  of  any 
nonappropriated  fund  or  related  activity 
referred  to  in  subsection  (a).  If  such  Infor- 
mation is  not  Included  In  any  activity's  an- 
nual report,  such  agency  shall  also  furnish 
a  statement  showing  the  yearly  financial 
operations,  financial  condition,  and  cash 
flow,  and  such  other  annual  information  re- 
lating to  the  activity  as  may  be  agreed  upon 
by  the  Comptroller  General  and  the  head 
of  the  e.xecutlve  agency  concerned. 

TITLE  IV— EMPLOYMENT  OP  EXPERTS 
AND  CONSULTANTS 
Sec.  401.  The  Comptroller  General  may  em- 
ploy experts  and  consultants  in  accordance 
with  section  3109  of  title  6.  United  States 
Code,  at  rates  not  in  excess  or  the  maximum 
daUy  rate  prescribed  for  GS-18  under  section 
5332  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently.  However,  ten  such  experts 
or  consultants  may  be  employed  for  periods 
not  in  excess  of  three  years,  at  rates  (or  the 
daily  equivalent  thereof)  not  In  excess  of 
the  rate  prescribed  for  Executive  level  V  un- 
der section  5316  of  title  5.  United  States 
Code. 
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TITLE  V— GENERAL  ACC  OtTNTING 
OFFICE  BUILDING 

Sec.  501.  Notwithstanding 
\  islon  of  law,  the  Comptrolle;' 
have  e.xcluslve  custody  and  control 
General  Accounting  Office  Biflldlng 
Ing  the  operation,  malnte 
icrations,  and  assignment  of 
Tl-.e  Comptroller  General   anil 
iiiy  Federal   agency   may  enter 
ments  for  space  to  be  occiiplnd 
cral    Accounting    Office    Bull  ling 
r.gency  at  such  rates  as  may 
Amounts  received  by  the  Getieral 
ing  Office  pursuant  to  such 
be  deposited  to  the  appropr 
charged    for    providing 
nance,  repair  and  alteration 
spect  to  such  space. 

title  vi— audit  of  gca?ernment 
corporation;  j 

AMENDMENTS    TO    THE    COT  ERNMENT 
CORPORATION    CONTRO  -    ACT 

Sec.  601.  The  Government  Co  -poratlon  Con- 
trol Act  18  amended  as  follows 

(1)  Section  105  of  such  Act 
Is  amended  by  adding  at  the 
following  sentence:   •'Effectlv* 
each  wholly  owned  Governme  ;i 
shall  be  audited  at  least  on^e 
years.". 

(2)  Section  106  of  such  Act 
Is  amended  by  striking  out  th- 1 
and  inserting  In  lieu  thereol 
each  audit  conducted  under  s 
be  made  by  the  Comptroller 
Congress    not    later    tlian   six 
months  following  the  close  o 
covered  by  such  audit.". 

(3)  Section  202  of  such  Act 
is  amended  by  adding  at  the 
following  sentence:   'Effective 
each  mixed-ownership  Goverr 
tlon  shall  be  audited  as 
least  once  In  every  three  years. 

(4)  Section  203  of  such  Act 
Is  amended  by  striking  out  th^ 
and  inserting  in  lieu  thereo 
each  audit  conducted  under 
be  made  by  the  Comptroller 
Congress   not   later   than  six 
months  following  the  close  o 
covered  by  such  audit.". 

AMENDMENTS    TO    THE 

INSURANCE   ACT 


Sec.  602.  The  Federal  Deposl 
Is  amended  as  follows: 

(1)   Section  17(b)   of  such 
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Insurance  Act 

Act  (12  U.S.C. 
1827(b))  is  amended  by  adding  at  the  end 
thereof  the  following  seuteuc<  :  "The  Corpo- 
ration shall  be  audited  at  leas|.  once  iu  every 
three  years.". 

(2)  Section  17(c)  of  such 
1827(c) )  is  amended  by  striking  out  the  first 
and  second  sentences  and  IniertUig  in  lieu 
thereof  "A  report  of  each  ai;  dit  conducted 
under  subsection  (b)  of  this  ssctlon  shall  be 
made  by  the  Comptroller  G  eneral  to  the 
Congress  not  later  than  six 
months  following  the  close  o: 
covered  by  such  audit. 

AMENDMENT    TO    FEDEP-.^L    CROP   INSURANCE    ACT 


Act    (12    U.S.C. 


and   one-half 
the  last  year 


Six.  603.  Section  513  of  the  Federal  Crop 
Insurance  Act  (52  Stat.  76;  r  V3.C.  1513) 
is  amended  by  striking  out  all  after  the  first 
sentence. 

AMENDMENrS     TO     THE      HOtlSIttC     AND     iniBAN 


DEVELOPMENT  ACT  OF 


SEC.  604.  Section  107(g)  o 
and  Urban  Development  Ac 
U.S.C.  1701y(g) )  is  amended 

(1)  adding  the  following  n^w 
the  end  of  subparagraph   (1) 
shall    be    made    at    least   onc^ 
years.";  and 

(2)  striking  out  the  first  se 
paragraph  (2)  and  inserting 
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"A  report  of  each  such  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congresa 
not  later  than  six  and  one-half  months 
following  the  close  of  the  last  year  covered 
by  such  audit.". 

AMENDMENT  TO  DISTRICT  OF  COLUMBIA 
REDEVELOPMENT  ACT  OF  194  5 

Sec.  605.  Section  17  of  the  District  of 
Columbia  Redevelopment  Act  of  1945  (60 
Stat.  801)  Is  amended  by  striking  out 
"annual  audit"  In  the  last  sentence  and 
inserting  In  lieu  thereof  "audit". 

TITLE  VII— REVISION  OF  ANNUAL  AUDIT 

REQUIREMENTS 

AMENDMENT     TO     FEDERAL     PROPERTY      AND 

ADMINIST.IATIVE  SERVICES  ACT  OF  1849 

Sec  701.  Section  109(c)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  use.  756(e))  is  iimeuded  to  read 
0.3  follows ; 

"(c)  (1)  As  of  June  30  of  each  year,  there 
shall  be  covered  Into  the  United  States 
Treasury  as  miscellaneous  receipts  any  sur- 
plus in  the  General  Supply  Fund,  all  assets, 
liabilities,  and  prior  losses  considered,  above 
the  amounts  transferred  or  appropriated  to 
establish  and  maintain  said  fund. 

"(2)  The  Comptroller  General  shall  make 
audits  of  the  General  Supply  Fund  in  ac- 
cordance with  the  provisions  of  the  Account- 
ing and  Auditing  Act  of  1950  and  make  re- 
ports on  the  results  thereof.". 

AMENDMENT   TO    THE   FEDERAL   AVIATION    ACT    OF 
1958 

Sec  702.  That  part  of  the  second  sentence 
Of  section  1307(f)  of  the  Federal  Aviation 
Act  of  1958  (49  VS.C.  1537(f) )  which  pre- 
cedes the  proviso  la  amended  to  read  as  fol- 
lows: "The  Secretary  shall  maintain  a  set  of 
accounts  which  shall  be  audited  by  the 
Comptroller  General  in  accordance  with  the 
provisions  of  the  AccountUig  and  Auditing 
Act  of  1950:". 

AMENDMENT   WITH    RESPECT   TO  THE   BUREAU   OF 
ENGRAVING   AND   PRINTING   FUND 

Sec  703.  Section  6  of  the  Act  entitled  "An 
Act  to  provide  for  financing  the  operations 
of  the  Bureau  of  Engraving  and  Printing, 
Treasury  Department,  and  for  other  pur- 
poses" (31  use.  laid)  Is  amended  by 
striking  out  "the  General  Accounting  Office" 
and  all  that  follows  thereafter  to  the  end 
of  such  section  and  inserting  in  lieu  thereof 
"the  Comptroller  General  In  accordance  with 
the  provisions  of  the  Accounting  and  Audit- 
ing Act  of  1950". 

AMENDMENT    WITH    RESPECT    TO    THE    VETERANS' 
CANTEEN   SERVICE 

Src  704.  Section  4207  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 
"5  4207.  Audit  of  accounts 

"The  Service  shall  maintain  a  set  of  ac- 
counts which  shall  be  audited  by  the  Comp- 
troller General  in  accordance  with  the  pro- 
visions of  the  Accounting  and  Auditing  Act 
of  1950.". 

AMENDMENT  WITH  RESPECT  TO  THE  HICHER 

EDUCATION  INSURED  LOAN  PROGRAM 

Sec  705.  Section  432(b)  (2)  of  the  Higher 
Education  Act  of  1965  (20  US  C.  1082(b)  (2) ) 
Is  amended  to  read  as  follows : 

"(2)  maintain  with  respect  to  Insurance 
under  this  part  a  set  of  accounts,  which  shall 
be  audited  by  the  Comptroller  General  In  ac- 
cordance with  the  provisions  of  the  Account- 
ing and  Auditing  Act  of  1950,  except  that  the 
tran.«;actlons  of  the  Commissioner,  Including 
the  settlement  of  Insurance  claims  and  of 
claims  for  payments  pursuant  to  section  428, 
and  transactions  related  thereto  and  vouch- 
ers approved  by  the  Commissioner  In  con- 
nection with  such  transactions,  shall  be  final 
and  conclusive  upon  all  accounting  and  other 
officers  of  the  Government,". 


AMENDMENT  TO  THE  HOUSING  ACT  OF  1950 

Sec  706.  Section  402(a)  (2)  of  the  Housins 
Act  Of  1950  (64  Stat.  78;  12  U.S.e.  1749a;a) 
(2) )  Is  amended  to  read  as  follows: 

"(2)  maintain  a  set  of  accounts  which 
shall  be  audited  by  the  Comptroller  General 
In  accordance  with  the  provisions  of  the  Ac- 
counting and  Auditing  Act  of  1950:  Provided, 
That  such  financial  tran.sactions  of  the  Ad- 
ministrator as  the  making  of  loans  and 
vouchers  approved  by  the  Administrator  In 
connection  with  such  financial  transactions 
shall  be  final  and  conclusive  upon  all  officers 
of  the  Government.". 

AMENDMENT  TO  THE  FEDERAL  CREDIT  UNION 
ACT 

Sec  707.  Section  209(b)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1789(b)(2)  is 
amended  by  striking  out  "annually". 

AMENDMENT    WITH     RESPECT    TO    AUDIT    OF    THE 
COVtRNMENT  PRINTING   OFFICE 

Sec.  708.  Section  309(c)  of  title  44,  United 
States  Code,  is  amended  by  striking  out  the 
third  sentence  and  Inserting  In  lieu  thereof 
"the  Comptroller  General  shall  audit  the 
activities  of  the  Government  Printing  Office 
at  lea.'^t  once  every  three  years  and  shall  fur- 
nish reports  of  such  audits  to  the  Congress 
and  the  Public  Printer.". 

TITLE  VIII— LIMITATION  OF  TIME  ON 
CLAIMS  AND  DEMANDS 

Sec.  801.  Effective  one  year  after  enact- 
ment of  this  Act,  section  1  of  the  Act  of  Oc- 
tober 9,  1940  (54  Stat.  1061:  31  U.S.C.  237).  Is 
amended  by  striking  out  "ten  full  years"  and 
ijiserting  in  lieu  thereof  "six  years". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond (iemanded? 

Mr.  STEELI.1AN.  Mr.  Speaker,  I  de- 
mand a  .second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  yield 
mv.self  such  time  as  I  may  consume. 

Ml-.  Speaker.  H.R.  12113,  the  bill  to  re- 
vise and  restate  certain  fmictions  and 
duties  of  the  Comptroller  General  of  the 
United  States,  was  reported  unanimously 
from  the  Committee  on  Government  Op- 
erations. This  bill  was  introduced  at  the 
Comptroller  General's  request.  The  com- 
mittee made  certain  revisions  which  we 
believe  improve  the  bill.  Essentially,  its 
purpose  is  to  adjust  the  Comptroller 
General's  audit  functions  to  effect  a  more 
)jroductive  use  of  resources  in  the  Gen- 
eral Accounting  Office.  I  will  .summarize 
the  provisions  of  the  bill  briefly  by  title. 

Title  I  amends  existing  law  to  remove 
the  $100  limitation  on  the  amount  of  dis- 
bursement vouchers  subject  to  agency 
audit  by  statistical  sampling  techniques. 
The  Comptroller  General  is  authorized  to 
prescribe  specific  dollar  limitations  for 
each  department  or  agency  and  will  eval- 
uate procedures  so  prescribed.  The  $100 
ceiling  is  out  of  date,  and  the  amendment 
makes  for  more  flexibility  and  more  ef- 
ficient audit  operations. 

Title  II  amends  existing  law  to  trans- 
fer from  the  GAO  to  the  General  Serv- 
ices Administration  the  fimctlons  of  ini- 
tial audit  of  transportation  bills  and  the 
recovery  of  overcharges.  The  GSA,  by 
statute,  is  the  traflSc  manager  agency  for 
the  Federal  Government  and  maintains 
a  master  tariff  file.  The  Comptroller 
General  will  retain  final  audit  responsi- 
bility, as  he  does  with  respect  to  other 
agencies. 
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Approximately  400  employees  would  be 
involved  in  the  transfer  of  functioias  un- 
der title  II.  Some  of  those  employees 
liave  expressed  concern  that  their  op- 
portumties  for  job  advancement  and  job 
.-ecurity  might  be  affected  adversely.  The 
re mmittee  has  written  specific  provision.s 
into  the  bill  to  allow  ample  time  for  ad- 
vance planning  and  to  protect  employee 
rights  and  privileges.  Up  to  3  years  are 
allowed  for  the  transition.  No  personnel 
may  be  transferred  before  July  1.  1975. 
Employees  who  are  transferred  to  the 
GSA  will  continue  to  have  employment 
and  other  rights  equivalent  to  tliose  af- 
forded had  they  remained  in  the  GAO. 
The  committee  has  assurances  from  the 
G.\0.  the  GSA.  and  the  OMB  that  care- 
ful consideration  will  be  given  to  em- 
ployee rights  and  privileges. 

Title  III  authorizes  tlie  Coniplroller 
General  to  audit  nonappropriated  fund 
activities  such  as  military  post  exchanges 
and  commissaries.  It  limits  nonappro- 
priated fund  activities  to  those  which  sell 
merchandise  or  services  to  militaiy  or 
other  Government  personnel  and  their 
dependents:  in  other  words,  activities  of 
the  type  that  would  be  profitmaking  in 
private  industry.  As  the  Members  know, 
there  have  been  some  serious  abuses  in 
this  area,  and  the  GAO  should  have  au- 
thority to  audit  such  activities  fiotr.  time 
to  time. 

Title  IV  gives  the  Comptroller  Gen- 
eral continuity  authority  to  employ  ex- 
ports and  consultants.  Under  existing 
law.  he  must  get  this  authority  renewed 
each  year.  Also,  this  title  would  permit 
the  Comptroller  General  to  retain  up  to 
10  experts  or  consultants,  at  executive 
level  V,  for  periods  not  in  excess  of  3 
years.  This  authority  is  similar  to  that 
given  the  Comptroller  General  in  sec- 
tion 702  of  the  Congressional  Budget  and 
Impomidment  Contiol  Act  of  1974.  Pub- 
lic Law  93-344. 

Title  V  gives  tlie  Comptroller  General 
custody  over  his  own  building.  The  Gen- 
eral Services  Administrator,  who  now  has 
custody  over  the  GAO  building,  would 
prefer  to  retain  it.  The  committee  re- 
solved the  issue  by  providing  that  the 
Comptroller  General  will  have  exclusive 
custody  and  control  over  his  headquar- 
ters building,  but  any  leasing  of  addi- 
tional space  for  GAO,  whether  in  Wash- 
ington, D.C..  or  in  the  field,  will  continue 
to  be  handled  by  the  GSA.  Since  the  Gen- 
eral Accounting  Office  is  a  part  of  the  leg- 
islative branch,  the  committee  action 
puts  the  GAO  on  the  same  footing  with 
other  legislative  agencies,  such  as  the  Ll- 
brai-y  of  Congress  and  the  Government 
Printing  Office. 

At  present,  the  GAO  building  has  some 
other  office  tenants  occupying  approxi- 
mately one-half  of  the  building  space. 
Upon  enactment  of  the  bill,  the  Comp- 
troller General  intends  to  continue  con- 
tracting with  GSA  or  private  industry 
for  needed  custodial  services.  My  own 
surmise  is  that  with  the  continually  In- 
creasing functions  and  responsibilities 
placed  by  the  Congress  in  the  Comp- 
troller General's  orbit,  In  the  not  too  dis- 
tant future  he  will  need  the  entiie  build- 
ing for  his  o\TO  organization.  Conse- 
quently, although  I  sponsored  the  GSA 


legislation  originally  in  the  Congress  and 
I  am  sympathetic  to,  and  have  supported, 
its  efforts  to  centralize  buildings  man- 
agement in  the  executive  branch,  I  be- 
lieve it  is  appropriate.  In  this  case,  to 
make  an  exception  for  the  GAO  as  a  leg- 
islative agency. 

Title  VI  amends  ^the  Government  Cor- 
poration Control  Act  and  certain  other 
statutes  to  require  audits  of  Government 
corporations  once  eveiy  3  years  rather 
than  aimually. 

Title  VII  makes  certain  revolving  funds 
suljject  to  audit  at  the  discretion  of  the 
Comptroller  General  rather  than  on  an 
annual  basis. 

The  Comptroller  General  assures  us 
that  Government  corporations  and  re- 
vol\in!i  funds  will  be  audited  more  fre- 
quently than  once  every  3  years  if  the 
.'dtuation  so  requires. 

Title  VIII  reduce.0  from  10  years  to  6 
years  the  statute  of  limitations  on  the 
filing  of  claims  with  the  GAO.  The  6- 
year  period  conforms  to  the  6-year  stat- 
ute of  limitations  for  the  filing  of  claims 
against  the  Government  in  the  courts. 
Annual  savings  of  $300,000  are  estimated 
by  the  Comptroller  General  through  re- 
duced storage  costs.  The  new  time  period 
will  become  effective  1  year  after  en- 
actment of  the  bill,  in  order  to  provide 
a  grace  period  for  claimants  who  other- 
wise might  be  barred  without  adequate 
notice  of  the  shorter  period  allowed  for 
the  presentation  of  claims. 

In  summary,  Mr.  Speaker.  H.R.  12113 
will  enable  the  Comptroller  General  to 
do  his  job  more  effectively.  He  will  be 
relieved  of  certain  administrative  audit 
functions,  which  properly  should  be 
lodged  in  the  executive  branch.  He  will 
acquire  more  flexibility  to  carry  out  his 
audit  functions  and  to  safeguard  the  in- 
tegrity of  the  public  business. 

I  urge  the  adoption  of  H.R.  12113. 

Mr.  STEELMAN.  Mr.  Speaker.  I  urge 
passage  of  this  bill  as  amended  by  the 
Committee  on  Government  Operations. 
This  bill  was  reported  out  unanimously 
by  voice  vote  on  August  15  from  our  com- 
mittee. The  committee  held  2  days  of 
hearings  in  June,  and  they  ai-e  now  in 
print. 

As  far  as  changes  are  concerned,  we 
have  tried  to  resolve  all  disagreements 
concerning  the  provisions  of  the  bill.  As 
the  chairman  has  stated,  we  tried  to  up- 
date the  authority  of  the  Comptroller 
General.  In  doing  so,  we  hope  and  feel 
that  this  bill  is  a  necessaiy  part  of  our 
effort  here  in  this  body  to  continue  con- 
gressional authority. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  HORTON.  Mr.  Speaker,  I  urge 
passage  of  H.R.  12113  as  amended  by  the 
Government  Operations  Committee. 

The  committee  ordered  this  bill  re- 
ported by  unanimous  voice  vote  on  Au- 
gust 15.  We  held  2  days  of  hearings  in 
June — they  are  now  in  print — and  as  far 
as  possible,  have  tried  to  resolve  all  dis- 
agreements concerning  the  provisions  of 
the  bill. 

The  bill  updates  various  authorities  of 
the  Comptroller  General.  Basically,  it  is 
designed  to  allow  for  more  effective  op- 
erations by  the  Federal  Government's  au- 


ditor and  principal  investigator  for  the 
Congress.  This  bill  is  a  necessary  part  of 
our  effort  to  revamp  congres.'-ional  au- 
thority and  capabilities. 

There  are  two  points  I  believe  deseive 
special  mention: 

The  first  concerns  title  II.  which 
transfers  i-esponsibility  for  the  primary 
audit  of  transportation  payments  from 
the  General  Accounting  Office  to  the 
General  Services  Administration.  As  the 
chairman  noted,  this  transfer  involves 
approximately  400  employees  who  have 
expressed  their  concern  to  our  committee 
that  this  might  adversely  affect  their 
advancement  opportmiities  and  secmlty. 
The  committee,  in  response  to  these  con- 
cerns, made  several  changes  in  the  bill  to 
protect  the  rights  of  these  employees.  We 
added  a  requirement  that  the  Director  of 
the  Office  of  Management  and  Budget 
and  the  Comptroller  General  consult 
with  the  Chairman  of  the  U.S.  Civil 
Ser\-ice  Commission  with  regard  to  the 
proposed  transfer  of  employees. 

Also,  we  guarantee  that  transferred 
employees  would  not  be  reduced  in  pay 
or  classification  for  1  year  after  their 
transfer,  except  for  cause,  and  thereafter 
would  have  longevity  and  other  emploj-ee 
benefits  under  5  U.S.C.  5337,  to  the  same 
extent  as  if  they  had  remamed  em- 
ployees of  the  General  Accounting  Office. 
And  finally,  we  prohibit  the  transfer  for 
a  period  of  1  year  to  assure  that  ade- 
quate time  is  available  for  planning  the 
transfer.  We  fully  expect  these  changes 
to  give  the  employees  all  of  tlie  protec- 
tion possible  under  law  and  that  these 
employees  will  be  treated  fairly  by  all 
parties  involved. 

The  second  point  I  would  like  to  men- 
tion is  that  this  bill  transfers  custody  of 
the  headquarters  building  of  the  General 
Accounting  Office  from  the  General 
Services  Administration  to  the  Comp- 
troller General.  We  have  made  this 
transfer  in  order  to  stress  the  independ- 
ence of  the  General  Accounting  Office 
from  the  executive  branch.  It  was  not  our 
int?nt  in  any  way  to  discredit  or  other- 
wise damage  the  Federal  buildings  fund 
established  by  Pubhc  Law  92-313.  We 
consider  the  GAO  to  be  a  unique  Fed- 
eral institution  and  have  agreed  to  tliis 
transfer  because  of  its  special  independ- 
ent relationship  to  all  other  Federal 
agencies  as  a  result  of  its  being  the  audi- 
tor of  the  Federal  Government. 

Mr.  Speaker.  I  urge  passage  of  H.R. 
12113. 

GENERAL  LE.WE 

Mr.  STEELMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  bill  now  under  considera- 
tion. 

The  SPEAKER  pro  tempore.  Is  tliere 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Tliere  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall>  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  California 
(Mr.  HOLIFIELD)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  12113,  as 
amended. 
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The  question  was  taken 
thirds  having  voted  in  favor 
rules  were  suspended  and 
amended,  was  passed. 

A  motion  to  reconsider  was 
table. 


and  ( two- 
thereof)  the 
the  bill,  as 


ANNOUNCEMENT  BY  THE  SPEAKER 

Tlie  SPEAKER  pro  tempo  e.  The  de- 
bate has  been  concluded  on  pll  motions 
to  suspend  the  rules. 

Pursuant  to  clause  3,  rule  kXVII,  the 
Chair  will  now  put  the  quest:  on  on  rach 
motion,  on  which  further  )roceedings 
were  postponed,  in  the  ord^"  in  which 
that  motion  was  entertained 

Votes  will  be  taken  in  thfe  following 
order:  H.R.  16425.  H  R.  1610  1.  and  H.R. 
14897,  on  which  the  yeas  anq  nays  were 
requested. 

Pursuant  to  the  provisions  of  clause  3 
(b>(3  > .  rule  XXVII.  the  Chaii  announces 
he  will  reduce  to  a  minimum  c  f  5  minutes 
the  period  of  time  within  w:  lich  a  vote 
by  electronic  device  may  be  t  iken  on  all 
the  additional  motions  to  s  ispend  the 
rule  on  which  the  Chair  ha^  postponed 
further  proceedings. 
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The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  vote  )n  the  mo- 
tion of  the  gentleman  from  Texas  <Mr. 
Patmani  to  suspend  the  ruhs  and  pass 
the  bill,  H.R.  16425.  on  whiqh  the  yeas 
and  nays  are  ordered. 

The  Clerk  read  the  title  of  the  bill. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  379,  nays 
23.  answered  "present"  1.  no)t  voting  31, 
as  follows: 

I  Ron   No.  4991 
YEAS— 379 


Abdnor 

Adams 

Addabbo 

Ale.xander 

Anderson, 

CaUf. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archtr 
Arends 

Armstrong 

Ashbrook 

Ashley 

BadUlo 

Bafalls 

Baker 

Barrett 

Bauman 

Bell 

Bennett 

Bergland 

Bevill 

Blaggl 

Blester 

Blackburn 

Blatnik 

Boggs 

Boland 

Bolllns 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

BroyhlU,  N  C. 
Broyhlll.  Va. 
Buchanan 


Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey.  Tex. 
CederberB 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 

Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  111. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlln 
Cronin 
Culver 
Daniel,  Dan 
Daniel,  Robert 

W,  Jr. 
Daniels, 

Domlnlck  V. 
Danielson 
Davis.  S  C. 
Davis.  Wis. 
de  la  Garza 
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laid  on  the 


D  lar.Ey 
Di  Ileiiback 
D  'Hums 
Dfnholm 

nnls 
D*nt 

D^rwinskl 
D  vine 
Dickinson 

ngell 
D<>nobiie 
D)rn 
pawning 

Inan 

llski 

Dpncan 
Pont 

:khardt 
E<  wards.  Ala. 
E  Iwards,  Calif. 
Ei  I berg 
E  lenborn 

ch 

ihleman 
Efans.  Colo. 
E  iins.  Tenn. 
Fiiscell 

ndJey 

sh 

sher 
F  ood 
F  owers 
F  ynt 
F  )ley 
Fiird 
F  )rsythe 
Fountain 

aser 

ellnghuyeen 

enzel 
F  ey 
F  roehllcb 

jlton 
F  jqua 
G  aydos 


Gettys 
Gibbons 
Oilman 
Gtnn 
Goodling 
GrasEO 
Gray 

Green.  Oreg. 
Green.  Pa. 
Griffiths 
Grover 
Gubser 
Gude 
Ciuyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Kanrahan 
Hansen.  Idaho 
Hansen,  Wash. 
Harsha 
Hastings 
Kavs 

Hechler.  W.  Va 
Heckler,  Mass. 
Heinz 
Hender-^on 
Hicks 
HiUis 
Hinshaw 
Holifleld 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hud  nut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif 
Johnson,  Co;o. 
Johnson.  Pa. 
Jones,  Ala. 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Karth 

Kastenmeier 
Ka/en 
King 

Khuzvn^ki 
Koch 

Ku\krndaU 
Kyros 

Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Lone.  La. 
Loti 
Lujan 

Luken 

McCIory 

McCloskey 

McColllster 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKlnney 

Macdonald 

Madden 

Madlgan 

Mahon 


Abzug 

Bingham 

Burton,  John 

Collins,  Tex. 

Conyers 

Crane 

Ooldwater 

Gonzalez 

Gross 


Mallary 

Mann 

Marazitl 

Martin,  Nebr. 

Martin,  N.C. 

Mathias,  Calif. 

Mathis,  Ga. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Mil  ford 

Miller 

Mills 

Minish 

Mink 

Minshall.  Ohio 

Mitchell.  N.Y. 

Mtzell 

Moakley 

MoUohan 

Montgomery 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Murphv.  111. 
Murphy,  N.Y. 
Mvirtha 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
OHara 
O  NeiU 
Owens 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 

Powell,  Ohio 
Preyer 
Price,  111. 
Price,  Tex. 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Ret'u:a 
Reu.':s 
Rie!?le 
Rinaldo 
Roberts 
Robinson.  Va. 
Roblson,  N.Y. 

Rodino 

Roe 

Rogers 

Roncallo,  Wyo. 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Runnels 

Ruth 

St  Germain 

NAYS— 23 

Harrington 

Helstoskl 

Kemp 

Ketchum 

Landgrebe 

Mitchell,  Md. 

Moss 

Roybal 

Ryan 


Sandman 

Sarasln 

Sarbanes 

Scherle 

Schneebell 

Sebellus 

Seiberllng 

Shipley 

Shoup 

Shrlver 

Shuster 

Sikes 

Si.sk 

Skubitz 

Slack 

Smith.  Towa 

Smith,  NY. 

Snyder 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Steed 
Steele 

Steiger.  Ariz. 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 

Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tlernan 
Towell,  Nev. 
Traxler 
Treen 
Udall 
Ullman 
Vander  Jagt 
Vander  Veen 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
WU-son,  Bob 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 

Wyail 

Wydler 
Wylie 
Wyman 
Vates 
Yatron 
Young,  Fla. 
Young,  Oa. 
Young,  m. 
Young,  Tex. 
Eablockl 
Zion 
Zwach 


Schroeder 

Stark 

Steelman 

Symms 

Wilson, 

Charles  H., 

Calif. 


ANSWERED  "PRESENT" 
Rousselot 
NOT  VOTING— 31 


Anderson,  III. 

Aspln 

Beard 


Brasco 
Brotzman 
Carey,  N.Y. 


Davis,  Ga. 

Diggs 

Oialmo 


Gunter 

Hanna 

Hawkins 

Hubert 

Hogan 

Long.  Md. 

McSpadden 

Mayne 


Nedzl 

O'Brien 

Pritchard 

Rarick 

Reid 

Rhodes 

Rooney,  N.Y. 

Ruppe 


Satterfield 
Stuckey 
Van  Deerlin 
Williams 
Young.  Alaska 
Young,  S.C. 


So  (two-thirds  having  voted  in  favor 
thereof"  the  rules  were  suspended  and 
the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rhodes  and  Mr.  Mayne  for,  with  Mr, 
Rousselot  against. 

Until  further  notice : 

Mr.  Hebert  with  Mr.  Hanna. 

Mr.  Carey  of  New  York  with  Mr.  Davis  of 
Georgia. 

^!r.  Giaimo  with  Mr.  Long  of  Maryland. 

Mr.  Rooney  of  New  York  with  Mr.  Young 
of  Alaska. 

Mr.  Satterfield  with  Mr.  O'Brien. 

Ml'.  Xedzi  with  Mr.  Brotzman. 

Mr.  Rarick  with  Mr.  Hogan. 

Mr.  Diggs  with  Mr.  Reld. 

Mr.  Hawkins  with  Mr.  Aspln. 

Mr.  Van  Deerlin  w^th  Mr.  Anderson  of  Illi- 
noi'--. 

Mr.  G-.inier  with  Mr.  Beard. 

Mr.  Stuckey  with  Mr.  Ruppe. 

Mr.  McSpadden  with  Mr.  Williams. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  have 
a  live  pair  with  the  gentleman  from 
Arizona  <Mr.  Rhodes).  If  he  had  been 
present  he  would  have  voted  "yea."  I 
voted  "nay."  I  withdraw  my  vote  and 
vote  "present." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)(3),  rule  XXVII, 
the  Chair  announces  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceed- 
ings. 

AMENDING  THE  EMERGENCY  DAY- 

LIGHT      SAVING      TIME      ENERGY 
CONSERVATION  ACT  OF  1973 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  vote  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  to  suspend  the  rules  and  pass 
the  bill  H.R.  16102,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  Clerk  read  the  title  of  the  bill. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  383,  nays 
16,  not  voting  35,  as  follows: 

I  Roll   No.   500] 
YEAS— 383 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 


Arends 

Armstrong 

Ashbrook 

Ashley 

Badlllo 

Bafalis 

Baker 

Barrett 

Bauman 

Bell 

Bennett 

Bergland 


Bevill 

Blaggl 

Blester 

Blackburn 

Blatnik 

Boggs 

Boland 

Boiling 

Bowen 

Brademas 

Bray 

Breaux 
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Breckinridge 
Drir.kley 
Brooks 
Bioomfield 
Etown.  Calif. 
Cro-.*'n.  Mich. 
Rrown.  Ohio 
U:o,hill.N.C. 
noyhill.  Va. 
B.i^hanan 
I.'uraener 
r.nritc.  Calif. 
EiMke.  Fla. 
E  like.  Mass 
Burllson.  Mo. 
Burton.  John 


Gras^o 
Gray 

Green,  Oieg 
Green,  Pa. 
Griffiths 
Gross 
Grover 
Gubser 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrabau 


.  111. 
,  N.Y. 


Burton.  Phillip  Hansen.  Idaho 


E'ltler 
Bvrou 
Ciunp 

Ciirney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen. 
DonH. 
Clawson.  Del 
Clay 
Cochran 
Cohen 
Collier 
Collins.  111. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Crane 
Crouin 
Ct  liver 
Daniel.  Dan 
Daniel,  Robert 

W..  Jr. 
Daniels, 
Domlnlck  V. 
Danielson 
Davis,  S.C. 
Davis,  Wis. 
de  la  Qarza 
Delaney 
Dellums 
Denholm 
Dennis 
Dent 

Derwlnski 
Devlne 
Dickinson 
Dlngell 
Donohue 
Dorn 
Downing 
Drinan 
DiUskl 
Duncan 
du  Pont 
Erkbardt 
Edwards,  Ala 


V.T 


Hansen.  Wash 

Hastings 

Hays 

Hechler.  W 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hlllis 

Hinshaw 

Holt 

Holt7man 

Horton 

Howard 

Huber 

Huduut 

Hungate 

Hunt 

Hutchinscn 

Ichord 

Jarman 

Johnson,  Calif 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Joues,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

King 

Kluczvnski 

Koch 

Kuykendall 

Lagomarsino 

Landgrebe 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long.  Md 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 
McEwen 
McFall 


.  Va. 


Edwards,  Calif.  McKay 
Eilberg  McKluney 


Erlenborn 

Esch 

Eshleman 

Evans.  Colo. 

Evlns,  Tenn. 

Fascell 

Fiiidley 

Pish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford 

Porsythe 

Fountain 

Fraser 

Frey 

Froehlich 

Fulton 

FuQua 

Gaydos 

Gettys 

Gibbons 

Oilman 

Oiuu 

Cjoldwater 

Gonzalez 

Goodling 


Macdonald 

Madden 

Madlgan 

Mahon 

Mallary 

Mauu 

Maraziti 

Martin,  Nebr. 

Martin,  N.C. 

Mathias.  Calif. 

Mathis,  Ga. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvln.skv 

Michel 

MUford 

Miller 

MUls 

Mlnlsh 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  NY. 

Mlzell 

Moftkle/ 

MoUohan 


Montgomery 
Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 
Murphy. 
Murphy, 
Murtha 
Myer.s 
Natcher 
Nelsen 
Nix 
Obev 
OHara 
O'Neill 
Owens 
Parris 
Passman 
Patnian 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 

Powell,  Ohio 
Preyer 
Price,  in. 
Quie 
Quillen 
Railsback 
Randall 
Rees 
Regula 
Reubs 
Riegle 
Rinaldo 
Roberts 
Robinson, 
Rodino 
Roe 
Rogers 

Roncalio,  Wvo. 
Roncallo,  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 
Rou.sh 
Rousselot 
Roy 
Roybal 
Runnels 
Ruth 

St  Germain 
Sandman 
Sarasln 
Sarbanes 
Satterfield 
Scherle 
Schneebell 
Schroeder 
Sebellus 
Seiberliiig 
Shipley 
Shoup 
Shrlver 
Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  NY. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUliaui 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Steiger,  Ariz, 
Steiger,  Wis, 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Sullivan 
Symington 
Symms 
Talcott 
T  .ylor.  Mo. 
Taylor.  N.C. 

Teague 

Thompson.  N.J. 
Thomson,  Wis. 
Thone 

Thornton 


Towell.  Nev. 

Traxler 

Treen 

Udall 

Ullman 

Vander  Jagt 

Vander  Veen 

Vanik 

Veysey 

Vigorito 

Waggolir.er 

Waldie 

V.'alsh 


Bircham 

Cleveland 

Dellenback 

Freliughuysen 

Freiizel 

H:'.rrington 


Wampler 

Ware 

Whalen 

White 

Whitehurst 

Whitten 

Widnall 

Wisgins 

Wilson.  Bob 

Wilson. 

Charles.  Tex. 
Winn 
Wolff 

NAYS  — 16 

Hr.rsha 

Heckler.  Mass. 
Hosmer 
Patten 

Robisoii,  N.Y. 
R.rau 


Wright 
Wyatt 
Wylie 
Wyman 
Yates 
Y'atron 
Young.  F!a 
Y'oung.  Ga. 
Y^oung,  111. 
Young.  Tex 
E.".  block  i 
Zion 
Zwach 


Stiidds 

Tlernan 

Wilson. 

Charles  H., 

Calif. 
V.vdler 


NOT  VOTING— 35 


Andersen    1:1. 

.^spin 

Beard 

Brasco 

Brotzman 

Burleson.  Tex. 

Carey.  N.Y. 

Davis.  Ga. 

Diggs 

Glalmo 

Gunter 

Hanna 


Hawkins 

Hebert 

Hogan 

Holifield 

Kyros 

McSpadden 

Mayne 

Nedzi 

Nichols 

O'Brien 

Price.  Tex. 

Pritchard 


NY. 


Rangel 

Rarick 

Reid 

Rhodes 

Rooney. 

Ruppe 

Stuckey 

Van  Deerlin 

Williams 

Young.  Alaska 

Young,  S.C. 


So  (two-thirds  having  voted  In  favor 
thereof'  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  follov.ing 
pairs : 

Mr.  Hebert  with  Mr.  Davis  of  Georgia. 

Mr.  Rooney  of  New  York  with  Mr.  Hanna. 

Mr.  Hawkins  with  Mr.  Reid. 

Mr.  Carey  of  New  York  with  Mr.  Rarick. 

Mr.  Giaimo  with  Mr.  Hogan. 

Mr.  Diggs  w  ith  Mr.  Aspin. 

Mr.  Kyros  with  Mr.  Ruppe 

Mr.  Rangel  with  Mr.  Nedzi. 

Mr.  Van  Deerlin  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Stuckey  with  Mr.  Mayne. 

Mr.  Burleson  of  Texas  with  Mr.  OBrien. 

Mr.  Gunter  with  Mr.  Beard. 

Mr.  Holifield  with  Mr.  Price  of  Texas. 

Mr.  Nichols  with  Mr.  Brotzman. 

Mr.  McSpadden  with  Mr.  'Wimams. 

Mr.  Rhodes  with  Mr.  Young  of  Alaska. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL   LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia  ? 

Tliere  was  no  objection 


YOUTH   CONSERVATION   CORPS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  vote  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
EtoMiNicK  V.  Daniels)  to  suspend  the 
rules  and  pass  the  bill  H.R.  14897.  on 
which  the  yeas  and  nays  are  ordered. 

The  Clerk  read  the  title  of  the  bill. 

The   vote   was   taken    by   electronic 
device,  and  there  were — yeas  361.  nays 
38.  not  voting  35,  as  follows: 
I  Roll  No.  501] 
YEAS— 361 

Abdnor  Alexander  .Midrews. 

At>zug  Anderson.  N.  Dak. 

Adjuns  Calif.  Aunuuzio 

Addabbo  .\ndrews,  N.C.  Arends 


Armstrong 

Ashley 

Badlllo 

Barrett 

Bell 

Bennett 

Ber^land 

Bevill 

Biaggi 

Blester 

Bingham 

Blatnik 

Boggs 

Boland 

Boiling 

Bowen 

Brndemas 

Bray 

Breaux 

Ereckiniidte 

Briiikley 

Broonifield 

Brown,  Calif. 

Brown.  Mich. 

Brown.  Ohio 

Broyhlll.  N.C. 

Broyhlll.  Va. 

Buchanan 

Burgener 

Burke.  Calif. 

Burke.  Mass. 

Burleson.  Tex. 

Burton.  John 


Fulton 
Fuqua 
Gavdos 
Gettys 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Grasso 
Cray 

Green  Oreu 
Griffiths 
Grover 
Gubser 
Oude 
Guver 
Haley 
Hamilton 
Hammer- 
schmidl 
Hanley 
Hanrahan 
Hansen.  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Hastings 
Hawkins 
Hechler.  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 


Burton.  Phillip  Henderson 

Byron 

Carney.  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Chisholm 

Clancy 

Clark 

Clausen. 

DonH 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  ill. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W.  Jr. 
Daniels. 

Dominick  V. 
Danielson 
Davis.  S.C. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 

Denholm 

Dennis 
Dent 

Derwlnski 
Dingell 

Donohue 

Dom 

Downing 

Drinan 

DtUskl 

Dvincan 

duPont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif 

Eilberg 

Erlenborn 

Esch 

Eshleman 

Evans.  Colo. 

Evins.  Tenn. 

Fascell 

Findley 

Fish 

Fisher 

Flood 

Flowers 

Foley 

Ford 

Forsylhe 

Fraser 

Frellnghuysen 

Frenzel 

Frey 

Froehlich 


Hicks 

Hlllis 

Hinshaw 

Holifield 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Hudnut 

Hungate 

Hunt 

Ichord 

Johnson,  Calif.  Riegle 

Johnson.  Colo.   Rinaldo 

Jones.  Ala 


Mitchen.  NY. 

Mizell 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  P.t 
Morgan 
Mosher 
Moss 

Murphv.  ill. 
Murphy,  NY. 
Murtha 
Myers 
Ntitcher 
Nelsen 
Nichols 
Nix 
Obev 
OHara 
ONeill 
Owens 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Pevser 
Pickle 
Pike 
Poage 
Podell 

Powell,  Ohio 
Preyer 
Price,  ni. 
Price,  Tex. 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 


Joues.  N.C. 

Joues.  Okla. 

Jones,  Terr. 

Jordan 

Karth 

Kastenir.cier 

Kazeu 

Kemp 

Ketchum 

King 

Kluczynski 

Koch 

Kuykendall 

Kyros 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Litton 

Long.  La. 

Long,  Mtl. 

I^ott 

Lujan 

Luken 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McEwen 

McFalJ 

McKay 

McKlnney 

Macdonald 

Madden 

Madigaii 

Mabon 

Mallary 

Mann 

Martin,  Nebr. 

Mathlas.  Calif. 

Mathis.  Ga. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mil  ford 

Miller 

Mills 

Minish 

Mink 


Roberts 

Roblson,  NY 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo 

Roncallo.  NY. 

Rooney.  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Scherle 

Schneebell 

Schroeder 

Sebellus 

Seiberlins 

Shipley 

Shoup 

Shrlver 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  NY. 

Spence 

StAggers 

Stanton. 

J.  WiUiaiu 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Studds 
Sullivan 
Symington 
Talcott 

Taylor.  N.C       "^ 
Teague 
Thompson.  N.J. 


Minshall,  Ohio  Thomson.  Wis. 

Mitchell,  Md.      Thone 
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Thornton 

Tiernan 

To  well,  Nev. 

Trax:er 

Treen 

Vi'.aW 

Uiiman 

Vander  Jagt 

Vc.nder  Vtf  u 

Vanik 

Vc;  sey 

Vigorito 

Waggcnner 

Walclie 

Wa.fh 


Archer 

Avhbrcok 

Bafalls 

Baker 

Bfluman 

Blackburn 

Burke.  Fla. 

Burllson,  Mo. 

Butler 

Camp 

Clawson.  Del 

Collins.  Tex. 

Conlan 


Wampler 

Whalen 

White 

Whltehurst 

VVhitten 

Widnall 

Wigpins 

Wilson.  Bob 

Wilson, 

Charles  H., 

Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 

NAYS— 38 

Crane 

Davis.  Wis. 

Devine 

Dickinson 

Flynt 

Fountain 

Goodling 

Gross 

Huber 

Hutchinson 

Jarman 

Landgrebe 

Marazitl 
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Vright 
Vvatt 
Vvdler 
Vylie 
1 1'vman 
ates 

1  atron 
ouDg.  Ga. 

Joung.  111. 
'  oung.  Tex. 
3ablockl 
ion 

2  wach 


1  lariin,  N.C. 
I  Uche) 

obinson.  Va. 

ouEselot 

uth 
£  itterfielU 

huster 

nyder 

iteiger.  Ariz. 

ymms 

aylor.  Mo. 
1  oung.  Fla. 


NOT  VOTING — 3  i 


Anderson,  111. 

Aspin 

Beard 

Brasco 

Brooks 

Brotzman 

Carey.  N.Y. 

Davis.  Ga. 

Diggs 

Giaimo 

Green.  Pa. 

Gunter 


Pa. 


Hanna 

Hays 

Hebert 

Hoean 

Johnson 

Lehman 

McSpadden 

Mayne 

Nedzi 

O'Brien 

Prilchard 

Rarick 


leid 

I  hodes 

1  ooney,  NY. 

1  uppe 

:  ikes 

i  tuckey 

1  an  Deerlin 

\  rare 

'  k'llliams 

^  oung,  Alaska 

'  oung.  S.C. 


Mr.  Young  of 


Ih  Mr.  Aspln. 
Illinois. 


So  (two-thirds  having  vc  ted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  Clerk  announced  t^e  following 
pairs: 

Mr.  Heb«rt  with  Mr.  Davis  ol  Georgia. 

Mr.  Rooney  of  New  York  witq  Mr.  McSpad- 
den. 

Mr.  Brooks  with  Mr.  Rarick. 

Mr.  Carey  of  New  York  with 
Alaska. 

Mr.  Giaimo  with  Mr.  Ware. 

Mr.  Diggs  with  Mr.  Hanna. 

Mr.  Green  of  Pennsylvania  w 

Mr.  Gunter  with  Mr.  Hogan. 

Mr.  Hays  with  Mr.  Anderson  c^  : 

Mr.  Nedzi  with  Mr.  O'Brien. 

Mr.  Raid  with  Mr.  Johnsod  of  Pennsyl- 
vania. I 

Mr.  Sikes  with  Mr.  Beard. 

Mr.  Stuckey  with  Mr.  Mayne. 

Mr.  Van  Deerlin  witli  Mr.  B  'otzman. 

Mr.  Lehman  with  Mr.  Ruppe. 

The  result  of  the  vote  w£  >  announced 
as  above  recorded. 

A  motion  to  reconsider  wi  s  laid  on  the 
table. 

CENEr.^L    LEAVE 

Mr.  DOMINICK  V.  Di  NIELS.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  lei  ^slative  days 
in  which  to  revise  and  ext  ind  their  re- 
marks on  the  bill  just  passe  d. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlem  ,n  from  New 
Jersey? 

There  was  no  objection. 
:  Mr.  DOMINICK  V.  Di  J^IIELS.  Mr. 
Speaker,  I  ask  unanimousfconsent  that 
the  Committee  on  Educatan  and  Labor 
be  discharged  from  further  consideration 
of  the  Senate  bill  <S.  1871  )■  to  amend  the 
Youth  Conservation  Corpi  Act  of  1972 
(Public  Law  92-597,  86  Sta  1319)  to  ex- 
pand and  make  permane  t  the  Youth 


Conservation  Corps,  and  for  other  pur- 
poses, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  1871 

Be  it  enacted  by  the  Senate  and  House 
of  Representattves  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  October  27.  1972  (86  Stat.  1319)  is 
Binended  to  read  as  follows: 

"POLICY   AND   PVRPOSE 

•'Sectkin  1.  The  Congress  finds  that  t^e 
Youth  Conservation  Corps  has  demonstrated 
a  high  degree  of  success  as  a  pilot  program 
wherein  American  youth,  representing  all 
segments  of  society  have  benefited  by  gain- 
ful employment  in  the  healthful  outdoor  at- 
mosphere of  the  national  park  system,  the 
national  forest  system,  and  other  public 
land  and  water  areas  of  the  United  States, 
and  by  their  employment  have  developed,  en- 
hanced, and  maintained  the  natural  re- 
sources of  the  United  States,  and  whereas  in 
so  doing  the  youth  have  gained  an  inider- 
standing  and  appreciation  of  the  Nation's 
environment  and  heritage  equal  to  one  full 
academic  year  of  study,  it  is  accordingly  the 
purpo.se  of  this  Act  to  expand  and  make  per- 
manent the  Youth  Conservation  Corps  and 
thereby  further  the  development  and  main- 
tenance of  the  natural  resources  by  America's 
youth,  and  in  so  doing  to  prepare  them  for 
the  ultimate  responsibility  of  maintaining 
and  managing  these  resources  for  the  Amer- 
ican people. 

"yOUTH    CONSERVATION   CORPS 

•'Sfc.  2.  (ai  To  carry  out  tlie  purposes  of 
this  Act,  there  is  established  in  the  Depart- 
ment of  the  Interior  and  the  Department 
of  Agriculture  a  Youth  Conservation  Corps 
(hereinafter  referred  to  as  the  'Corps").  The 
Corps  shall  consist  of  young  men  and  wom- 
en who  are  permanent  residents  of  the  Unit* 
cd  Stales  in  territories.  pos.ses.sions.  or  trust 
territories,  who  have  attained  age  fifteen  but 
have  not  attained  age  nineteen,  and  wliom 
tlie  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture  may  employ  without  re- 
gard to  the  civil  service  or  classification  laws, 
rules  or  regulations,  for  the  purpose  of  de- 
veloping, preserving,  or  maintaining  the 
lands  and  waters  of  the  United  States. 

"(b)  The  Corps  shall  be  open  to  youth  of 
both  sexes  and  youth  of  all  social,  economic, 
and  racial  classifications  with  all  Corps  mem- 
bers receiving  compensation  consistent  with 
work  accomplished,  and  with  no  person  be- 
ing employed  as  a  member  of  the  Corps  for 
a  term  in  excess  of  ninety  days  during  any 
single  year. 

"SECRETARIAL  DUTIES   AND   FUNCTIONS 

"Sec  3.  (a)  In  carrying  out  this  Act,  the 
Secretary  of  the  Interior  and  the  Secretary  of 
A^Ticulture  shall — 

"(1)  determine  the  areas  under  their  ad- 
ministrative jurisdictions  which  are  appro- 
priate for  carrying  out  programs  using  em- 
ployees of  the  Corps: 

"(2)  determine,  with  other  Federal  agen- 
cies, the  areas  imder  the  administrative  Jur- 
isdiction of  these  agencies  which  are  ap- 
propriate for  carrying  out  programs  using 
members  of  the  Corps,  and  determine  and 
select  appropriate  work  and  education  pro- 
grams and  projects  for  participation  by  mem- 
bers of  the  Corps; 

"(3)  determine  the  rates  of  pay,  hours, 
and  other  conditions  of  employment  in  the 
Corps,  except  that  all  members  of  the  Corps 
shall  not  be  deemed  to  be  Federal  employees 
other  than  for  the  purposes  of  chapter  171 


of  title  28,  United  States  Code,  and  chapter 
81  of  title  5,  United  States  Code: 

"(4)  provide  for  such  transportation, 
lodging,  subsistence,  and  other  services  and 
equipment  as  they  may  deem  necessary  or 
appropriate  for  the  needs  of  members  of  the 
Corps  in  their  duties: 

"(5)  promulgate  regulations  to  insure  the 
safety,  health,  and  welfare  of  the  Corps 
memoers:  and 

"(6)  provide  to  the  extent  possible,  that 
perma:ient  or  semipermanent  facilities  used 
as  Corps  camps  be  made  available  to  local 
schools,  school  districts.  State  Junior  col- 
leges and  universities,  and  other  education 
institutions  for  use  as  environmental  eco- 
logical education  camps  during  periods  of 
nonuse  by  the  Corps  program.  Costs  for  op- 
eratio:is,  maintenance,  and  staffing  of  Corps 
camp  facilities  during  periods  of  use  by  non- 
Corps  programs  as  well  as  any  liability  for 
personal  injury  or  property  damage  stem- 
ming from  such  use  shall  be  the  responsi- 
bility of  the  entity  or  organization  using  the 
facility  and  shall  not  be  a  responsibility  of 
the  Secretaries  or  the  Corps. 

"(b)  Whenever  economically  feasible, 
existing  but  unoccupied  Federal  facilities 
and  surplus  or  vinused  equipment  (or  both), 
of  all  types,  including  military  facilities  and 
equipment,  shall  be  utilized  for  the  purposes 
of  the  Corps,  where  appropriate  and  with 
the  approval  of  the  Federal  agency  involved. 
To  minimize  transportation  costs.  Corjjs 
members  shall  be  employed  on  conservation 
projects  as  near  to  their  place  of  residence 
as  is  feasible. 

"(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  may  contract  with 
any  ptibllc  agency  or  organization  or  any 
private  nonprofit  agency  or  organization 
which  has  been  in  existence  for  at  least  five 
years  for  the  operation  of  any  Youth  Con- 
servation Corps  project. 

"GRANT  PROGRAM  FOR  STATE  PROJECTS 

"Sec.  4.  (a)  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  Jointly 
establish  a  program  under  which  grants 
shall  be  made  to  States  to  assist  them  In 
meeting  the  cost  of  projects  for  the  employ- 
ment of  young  men  and  women  to  develop, 
preserve,  and  maintain  non-Federal  public 
lands  and  waters  within  the  States.  For  pur- 
poses of  this  section,  the  term  'States'  in- 
cludes the  Di-strict  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  the  Trust  Territory  of  the 
Pacific   Islands,   and   American   Samoa. 

"(b)(1)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture.  Such  application  shall  be  in 
such  form,  and  submitted  in  such  manner, 
as  the  Secretaries  shall  Jointly  by  regulation 
prescribe,  and  shall  contain — 

"(A)  assurances  satisfactory  to  the  Secre- 
taries tliat  Individuals  employed  under  the 
project  for  which  the  application  is  submit- 
ted shall  (1)  have  attained  the  age  of  fifteen 
but  not  attained  the  age  of  nineteen,  (ii)  be 
permanent  residents  of  the  United  States  or 
its  territories,  possessions,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  (111)  be  em- 
ployed without  regard  to  the  personnel  laws, 
rules,  and  regulations  applicable  to  full-time 
employees  of  the  applicant,  (Iv)  be  employed 
for  a  period  of  not  more  than  ninety  days  in 
any  calendar  year,  and  (v)  be  employed  with- 
out regard  to  their  sex  or  social,  economic, 
or  racial  classification;  and 

"(B)  such  other  Information  as  the  Sec- 
retaries may  Jointly  by  regulation  prescribe. 

"(2)  The  Secretaries  may  approve  appli- 
cations which  they  determine  (A)  meet  the 
requirements  of  paragraph  (1),  and  (B)  are 
for  projects  which  will  further  the  develop- 
ment, preservation,  or  maintenance  of  non- 
Federal  public  lands  or  waters  within  the 
jurisdiction  of  the  applicant. 
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"(c)(1)  The  amount  of  any  grant  luider 
this  section  shall  be  determined  Jointly  by 
the  Secretaries,  except  that  no  grant  for  any 
project  may  exceed  80  per  centum  of  the  cost 
(as  determined  by  the  Secretaries)  of  such 
project. 

"(2)  Payments  under  grants  under  this 
section  may  be  made  in  advance  or  by  way 
of  reimbursement  and  at  such  intervals  and 
on  such  conditions  as  the  Secretaries  find 
necessary. 

"(d)  Thirty  per  centum  of  the  sums  ap- 
propriated under  .section  C  for  any  fiscal  year 
shall  be  made  available  lor  making  grants 
luider  this  section  for  such  fiscal  year. 

"SECRETARIAL    REPORTS 

"Sec.  5.  The  Secretary  of  the  Interior  and 
Secvctfiry  of  Agriculture  shall  annually  pre- 
pare a  joint  report  detailing  the  activities 
carried  out  xmdcr  this  Act  and  providing  rec- 
ommendations. Each  report  for  the  preceding 
program  year  shall  be  submitted  concurrently 
to  the  President  and  the  Congres.s  not  later 
than  April  1  of  each  year. 

"AUTIIORIZ.iTION    OF    APPROPEIATIOls  S 

"Sec.  G.  There  are  autl^.orizcd  to  be  appro- 
priated, and  made  available  to  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agri- 
culture to  carry  out  the  purposes  of  this  Act, 
amounts  not  to  exceed  $100  000,000  for  each 
fiscal  year.  Notwitlistandiug  any  other  pro- 
vision of  law,  funds  appropriated  for  any 
fiscal  year  to  carry  out  this  .\ct  shall  re- 
main available  for  obligation  and  expendi- 
ture until  the  end  of  the  fiscal  year  foilc-.iug 
the  fiscal  year  for  vvhich  nppropriated  ' 

MOTION   OFFERED    1!Y    MR.    DOMINICK   V.    D ANIt;',  S 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  DoMiNiCK  V.  Daniels  moves  to  strike 
out  all  after  the  enacting  clause  of  S.  1871 
and  to  insert  in  lieu  thereof  the  provisions 
of  H.R.  14897,  as  passed  by  the  House: 
That  the  Act  of  August  13.  1970  (34  Stat. 
794)   is  amended  to  read  as  fellows: 

"POLICV  AND  PLRP03E 

'Section  1.  The  Congress  finds  thnt  the 
Youth  Conserv.Ttlon  Corps  has  demonstrated 
a  high  degree  of  success  as  a  pilot  program 
wherein  American  youth,  representing  all 
segments  of  society,  have  benefited  by  gain- 
ful employment  in  the  healthful  outdoor 
atmosphere  of  the  national  park  system,  the 
national  forest  system,  other  public  land  and 
water  areas  of  the  United  Slates  and  by  their 
employment  have  developed,  enhanced,  and 
maintained  the  natural  resources  of  the 
United  States,  and  whereas  in  so  doing  the 
youth  have  gained  an  understanding  and 
appreciation  of  the  Nation's  environment 
and  heritage  equal  to  one  full  academic  year 
of  study,  It  Is  accordingly  the  purpose  of  this 
Act  to  expand  and  make  permanent  the 
Y'outh  Conservation  Corps  and  thereby  fur- 
ther the  development  and  maintenance  of 
the  natural  resoxirees  by  America's  youth, 
and  in  so  doing  to  prepare  them  for  the  ulti- 
mate responsibility  of  maintaining  and  man- 
aging these  resources  for  the  American 
people. 

"rOUTH   CONSERVATION   CORPS 

"Sec.  2.  (a)  To  carry  out  the  purpoies  of 
this  Act,  there  is  established  In  the  Depart- 
ment of  the  Interior  and  the  Department  ol 
Agriculture  a  Y'outh  Conservation  Corps 
(hereinafter  referred  to  as  the  'Corps').  The 
Corps  shall  consist  ol  young  men  and  women 
who  are  permanent  residents  of  the  United 
States,  Its  territories,  possessions,  trust  terri- 
tories, or  Commonwealth  of  Peurto  Rico  who 
have  attained  age  fifteen  but  have  not  at- 
tained age  nineteen,  and  whom  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agricul- 
ture may  employ  without  regard  to  the  civil 
service  or  classification  laws,  rules,  or  regu- 
lations, for  the  purpose  of  developing,  pre- 
serving, or  maintaining  the  lands  and  waters 
ol  the  United  States. 


"(b)  The  Corps  shall  be  open  to  youth 
from  all  parts  of  the  country  of  both  sexes 
and  youth  of  all  social,  economic,  and  racial 
classifications  with  all  Corps  members  re- 
ceiving compensation  consistent  with  work 
accomplished,  and  with  no  person  being  em- 
ployed as  a  member  of  the  Corps  for  a  term 
in  excess  of  ninety  d.^ys  during  any  single 
year. 

"SECRETARIAL    DUTIES    AND    FUNCTIONS 

"Sec.  3.  (a)  In  carrying  out  this  Act,  the 
Secretary  of  the  Interior  and  the  Secretory 
of  Agriculture  shall — 

"(1)  determine  the  areas  under  their  ad- 
ministrative Jurisdictions  which  are  appro- 
priate for  carryii'-g  out  the  pro;iranis  using 
emplo\ees  of  the  Corps; 

"(2i  determine  vitli  other  Federal  aj;en- 
clcs  the  areas  under  the  administrative  jur- 
isdiction of  these  agencies  which  are  appro- 
priate for  carrying  out  programs  using  mem- 
bers of  Ihe  Corp^.  and  detennine  and  select 
appropriate  work  and  education  programs 
and  projects  for  participation  by  members  of 
the  Coiys: 

"(3)  determine  the  rates  of  pay,  hours,  and 
other  conditions  of  empIoymciU  in  the  Corps, 
except  that  all  members  of  the  Corps  shall 
not  be  deemed  to  be  Federal  emj'loyees  other 
than  for  the  purpose  of  chapter  1'71  of  title 
28.  United  States  Code,  and  chapter  81  of 
title  5.  United  States  Cede: 

"(4)  provide  for  such  transportation,  lodg- 
infr,  su'jsistcnre,  and  o:^?r  .t^ervlces  and 
eqi:ipinent  as  they  may  deem  necessary  or 
appropriate  for  the  needs  of  members  of  the 
Corps  In  their  duties; 

"(5)  promulga'e  regulatioi;  to  Insure  the 
safely,  henlth.and  welfare  of  the  Corps  mem- 
bers: and 

•■(6)  provide  to  the  extent  possible,  that 
permanent  or  semi-permanent  facilities  used 
as  Corps  camps  be  made  available  to  local 
schools,  school  districts.  State  Junior  col- 
leges and  universities,  and  other  education 
Institutions  for  use  as  environmental  eco- 
logical education  camp.s  during  periods  ol 
nonuse  by  the  Corps  program. 

Cor,ts  for  operations  maintena".co.  and  staff- 
ing of  Corps  camp  facilities  during  periods 
of  use  by  non-Corps  programs  as  well  as  any 
liability  for  personal  injury  or  property  dam- 
age stemming  from  such  use  shall  be  the  re- 
sponsibility of  the  entity  or  organization 
using  the  facility  and  shall  not  be  a  respons- 
ibility of  the  Secretaries  or  the  Corps. 

"(b)  Existing  ))ut  unoccupied  Federal  fa- 
cilities and  surplus  or  unused  eqviipment 
(or  both),  of  all  types  including  military 
facilities  and  equipment,  shall  be  utilized 
for  the  purposes  ot  the  Corps,  where  appro- 
priate and  with  the  approval  of  the  Federal 
agency  involved.  To  minimize  transporta- 
tion costs,  Corps  members  shall  be  employed 
on  conservation  projects  as  near  to  their 
places  of  residence  as  is  feasible. 

"(c)  The  Secretary  ot  the  Interior  and 
the  Secretary  of  Agricultttre  may  contract 
with  any  public  agency  or  organization  or 
any  private  nonprofit  agency  or  organization 
which  has  been  in  existence  for  at  least  five 
years  for  the  operation  of  any  Youth  Con- 
servation Corps  project. 

"GRANT   PROGRAM   FOR   STATE   PROJECTS 

"Sec  4.  (a)  Tlie  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  jointly 
establish  a  program  vinder  which  grants 
shall  be  made  to  States  to  assist  them  in 
meeting  the  cost  of  projects  for  the  employ- 
ment of  young  men  and  women  to  develop, 
preserve,  and  maintain  non-Federal  public 
lands  and  waters  within  the  States.  For  pvir- 
poses  of  this  section,  the  term  'States'  In- 
cludes the  District  of  Columbia,  the  Com- 
monwealth ol  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  the  Trust  Territory  ol  the 
Pacific    Islands,    and    American    Samoa. 

"(b)(1)  No  grant  may  be  made  under  this 
section  unless  an  application  therelor  has 
been  submitted  to.  and  approved  by.  the 
Secretary  ol  the  Interior  and  the  Secretary 


of  Agiiculture.  Such  application  shall  be  In 
such  form,  and  submitted  in  such  manner, 
as  the  Secretaries  shall  jointly  by  regulation 
prescribe,  and  shall  contain — 

"  (A)  assurances  satisfactory  lo  the  Secre- 
taries that  Individuals  employed  tnider  the 
project  for  which  the  application  is  sub- 
mitted shall  (i)  have  attained  the  age  of 
fifteen  but  not  attaiiied  the  age  of  nineteen, 
(ii)  be  permanent  residents  of  the  United 
States  or  its  territories,  possessions,  or  the 
Trust  Territory  of  the  Pacific  Islands.  (Ill)  be 
emplo.'.ei  withou'i.  rccard  to  the  personnel 
laws,  ri'les.  and  regulations  applicable  to 
lull-time  employees  of  the  applicant,  (iv)  be 
employee;  lor  a  period  of  not  more  tlian 
ninety  days  in  any  calendar  year,  and  (v) 
be  employed  without  regard  to  ti-.eir  sex  or 
social,  economic,  or  racial  classification;  and 

"(B)  such  other  infoi-mation  as  the  Secre- 
taries may  jointly  hv  regulation  prescribe. 

"(2)  The  Secretaries  may  approve  applica- 
tions which  they  determine  (A)  to  meet  the 
requirements  of  paragraph  (1).  and  (B)  are 
for  piojccts  which  will  further  the  develop- 
Mont.  pi'eservation.  or  maintenance  of  non- 
Federal  pu'olic  lands  or  waters  within  the  jur- 
isdiction ol  the  applicant. 

••(c)(1)  The  amount  of  any  grant  under 
this  FCction  shall  be  determined  jointly  by 
the  Secretaries,  except  that  no  g"ant  for  any 
project  may  exceed  80  per  centum  of  the 
cost  (as  determined  by  the  .^ecretarie?)  of 
such  project. 

'•(2)  Payments  under  grants  tnider  this 
section  may  be  made  in  advance  or  by  way 
ol  reimbursemeut  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretaries  find 
necessary. 

••(d)  Thirty  per  cetitum  of  the  sums  appro- 
priated under  section  6  for  any  fiscal  year 
shall  be  made  available  for  grants  'ander  this 
section  tor  such  fiscal  year. 

"SECRETARIAT.    REPORTS 

•'Sec  5.  Tlie  Secretary  of  the  Interior  and 
Secretary  of  Agriculture  shall  annually  pre- 
pare a  joint  report  detailing  the  activities 
carried  out  under  this  Act  and  providing 
recommt'iidations.  Each  report  for  a  program 
year  .<:hull  be  submitted  concurrently  to  the 
President  and  the  Congress  not  later  than 
April  1  following  the  close  of  that  program 
yeir. 

"-■.TJTHORIZATION    OF    APPROPRIATIONS 

'Sec  6.  There  are  authorized  to  be  appro- 
priated amounts  not  to  exceed  $60,000,000 
for  each  fiscal  year,  which  amounts  shall  be 
made  a->ailable  to  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  to 
carry  out  the  purposes  of  this  Act.  Notwlth- 
standi!-.g  any  other  provision  of  law,  funds 
appropriated  for  any  fiscal  year  to  carry  out 
this  Act  shall  remain  available  for  obligations 
and  expenditure  until  the  end  of  the  fiscal 
year  following  the  fiscal  year  for  which  ap- 
propriated.". 

The  motion  was  agreed  to. 

The  Senate  bill  w  as  ordered  to  be  read 
a  third  time,  wa.s  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  f^H.R.  14897'  was 
laid  on  the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ONEELL.  Mr.  Speaker,  may  I  say 
that  the  program  for  the  remainder  of 
the  day  will  be  the  conference  report 
on  H.R.  16027,  Interior  Department  ap- 
propriations for  fiscal  year  1975. 

Mr.  Speaker,  the  chaii-man  of  the 
Committee  on  the  Judiciary  has  advised 
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I  to  advise  the 

)f  that  report 

Ipeaker  to  the 


me  that  he  will  file  thei-eport  of  that 
committee,  pursuant  to  flouse  Resolu- 
tion 603,  when  the  llluse  convenes 
toinon-Qw. 

I  take  this  opportunitj 
Houj^e  that  after  tlie  filinj 
nTid  Us  reference  by  t'le 
cr.lrr.dnr.  I  will  offer  a  refolution.  under 
.'.'.IS' cn^ion  of  the  rules!  commending 
th'?  Committee  on  the  Jimiciary  for  its 
ror,,;uct  of  the  impeachmient  inquiry, 
a.'.cepting  the  committers  report  and 
providing  for  printintj  oSthe  report  In 
tile  Record.  | 

?.Ir.  Speaker,  I  a.sk  U!»nimous  con- 
s?nt  that  the  text  of  the  relolution  which 
I  liave  offered  be  printed  ^  this  point  in 
tlie  Record.  | 

The  SPEAKER.  Ls  theil  objection  to 
the  request  of  the  Bentlcnfin  from  Mas- 
sachusetts? I 

There  was  no  objection,  f 

Mr.  O'NEILL.  I  will  rea(f  the  resolution 
In  order  that  the  gentlem|n  and  scntle- 
women  of  the  House  may  ie  aware  of  it : 
H.  Res.  —  I 

Rexolced,  That  the  Houseiof  Keprcsenta- 
tives  I 

( 1 )  t.\!:es  notice  th,it  | 

(a I    the     Hou.se     of     Reprtscntatlves,     by 
House  Resolution  803,  approved  February  6, 
1974,  authorized  and  directe 
tee  on  the  Judiciary  to  inves 
completely  whether  suRiclcnt 
for  the  House  of  Represental 
its  constitutional  power  to  is 
M.  NLton,  President  of  the  \ 
America;  and  J 

lb)  the  Committee  on  thealudlcl-iry,  after 
conducting  a  full  and  complete  Investiga- 
tion pursuant  to  House  Resol|itlGn  803.  voted 
on  July  27,  29,  and  30,  1974ito  recommend 
articles  of  Impeachment  agajist  Richard  M. 
Nixon,  President  of  the  U|ited  Stales  oX 
America:  and  1 

(c)  Richard  M.  Nixon,  on  Ivugust  9.  1974, 
resigned  the  Office  of  Pre.slUerft  of  the  United 
States  of  America; 

(2)  accepts  the  report  su  mltted  by  the 
Committee    en    the    Judicial      pursiunt    to 

House  Resolution  803    (H.  Ri  pt.  93 ) 

and  authorizes  and  directs  t  at  said  report 
be  printed  In  full  In  the  Congi?  sslonal  Record 
and  as  a  House  dccf.ment  an< 

(3)  commends  the  chalrr  an  and  other 
members  of  the  Committee  oj  the  Judiciary 
for  their  conscientious  and  \  lapable  efTorts 
in  carrying  out  the  committei  s  respoii'^ibUl- 
tles  under  House  Resolution    103. 

Mr.  Speaker,  the  prcgra  n  for  tomor- 
row will  be: 

The  private  calendar; 

H.R.  2,  pension  reform  #jnferencc  re- 
port; 

The  House  resolution  concerning  the 
report  of  the  Judiciai-y  Committee; 

H.R.  15581,  the  District  of  Columbia 
appropriations  conference  report; 

H.R.  12859,  Federal  Ma^  Transporta- 
tion Act;  i 

H.R.  16032,  the  Eisenhower  College 
bill;  and 

S.  1868,  the  United  Natii|ns  Participa- 
tion Act. 


the  Conunlt- 
llgate  fully  and 
grounds  existed 
Hves  to  exercise 
ppeach  Richard 
inited  States  of 


ions 

T 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  14883,  AMENDING  THE  PUBLIC 
WORKS  AND  ECONOMIC  DEVEL- 
OPMENT ACT  OF  1965| 

Mr.    JOHNSON    of    Ct  ifomla.    Mr, 
Speaker,  I  ask  unanimoi  s  consent  to 


take  from  the  Speaker's  desk  the  bill 
(H.R.  14883)  amending  the  Public 
Works  and  Economic  Development  Act 
of  1965,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment and,  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Blat- 
NiK,  Johnson  of  California,  Rob:;rts, 
Hak.iiia  and  HammersciuvTidt. 


RE-REFERRAL  of  H.R.  1190  AMEND- 
ING THE  INTERNAL  REVENUE 
CODE 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  H.R.  1190  to 
amend  th}  Internal  Revenue  Code  to 
regulate  and  prevent  multiple  taxation 
of  certain  kinds  of  income,  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary, be  re-referred  to  the  Committee  on 
Ways  and  Means. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
Jersey? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  13999. 
AUTHORIZING  APPROPRIATIONS 
FOR  THE  NATIONAL  SCIENCE 
FOUNDATION  APPROPRIATIONS 

Mr.  SYMINGTON  filed  the  following 
conference  report  and  statement  on  the 
bill  I  H.R.  13999)  to  authorize  appro- 
priations for  activities  of  the  National 
Science  Foundation,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  No.  93-1302) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
13999)  to  authorize  appropriations  for  ac- 
tivities of  the  National  Science  Foundation, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  Insert  the 
following: 

That  there  Is  hereby  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion for  the  fiscal  year  ending  June  30,  1975, 
for  the  following  categories: 

( 1 )  Scientific  Research  Project  Support, 
♦358.700.000. 

(2)  National  and  Special  Research  Pro- 
grams, $91,900,000. 

(3)  National  Research  Centers,  $52,500,000. 

(4)  Science  Informatioii  Activities,  $6,- 
300.000. 

(5)  International  Cooperative  Scientific 
Activities,  $8,000,000. 

(6)  Research  Applied  to  National  Needs, 
$148,900,000. 

(7)  Intergovernmental  Science  Program, 
$2,000,000. 

(8)  Institutional  Improvement  for  Sci- 
ence, $12,000,000. 

(9)  Graduate  Student  Support,  $15,000,- 
000. 

(10)  Science  Education  Improvement, 
$70,000,000. 


(11)  Planning  and  Policy  Studies,  $2,700,- 
000. 

(12)  Program  Development  and  Manage- 
ment, $39,500,000. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act — 

(a)  of  the  total  amount  authorized  under 
Fcction  1,  not  less  than  $10,000,000  shall  be 
available  for  the  purpose  of  "Institutional 
Improvement  for  Science"; 

(b)  of  the  total  amount  a-.^thorlzed  under 
.■^e-tlon  1,  not  less  than  $15,000,000  shall  be 
available  for  the  purpose  of  "Graduate  Stu- 
dent Si'pnort"; 

(c)  of  the  total  amount  authorified  under 
fectlcn  1.  rot  less  than  $70,000,000  shall  be 
a  allublc  for  the  purpose  o.  "Science  Educa- 
tion Improvement"; 

(d)  of  the  tot.il  amount  authorized  la 
catecory  (2)  of  section  1 — 

(1)  not  less  th.^n  $1,600,000  shall  be  avail- 
able for  "Experimental  R.  <5c  D.  Incentives", 
and 

(2i  not  less  than  $1,000,000  shall  be  avail- 
able for  "Ship  Construction 'Conversion"; 

(e)  of  the  total  amount  authorized  in 
c.\te,rory  (6)  of  section  1 — 

( 1  i  not  les.s  than  $1 ,000,000  shall  be  avail- 
able for  "Fire  Research",  and 

(2)  not  less  than  $8,000,000  shall  be  avail- 
able for  "Earthquake  Research  and  Engineer- 
ing": and 

(f)  of  the  total  amoiuit  authorized  In 
cnt-egory  (10)  of  section  1 — 

(1)  not  less  tiian  $1,500,000  shall  be  avail- 
ablo  for  "Science  Facility  Fellowships  for 
Co;ie^;e  Teachers", 

(2)  not  less  than  $3,800,000  shall  be  avail- 
able for  "Student  Programs"  including 
"Undergraduate  Student  Projects"  and  "Stu- 
dent Originated  Studies",  and 

(3)  not  less  than  $2,000,000  shall  be  avail- 
able for  "High  School  Student  Projects". 

Sec.  3.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed 
$5. COO,  for  official  consultation,  representa- 
tion, or  other  extraordinary  expenses  upon 
the  approval  or  authority  of  the  Director  of 
the  National  Science  Foundation,  and  his 
determination  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

Sec.  4.  In  addition  to  such  sums  as  are 
authorized  by  section  1,  not  to  exceed 
$5,000,000  Is  authorized  to  be  appropriated 
for  the  fiscal  year  ending  June  30,  1975.  for 
expenses  of  the  National  Science  Foundation 
incurred  outside  the  United  States  to  be  paid 
for  m  foreign  currencies  which  the  Treasury 
Department  determines  to  be  excess  to  the 
normal   requirements  of  the  United  States. 

Sec.  5.  Appropriations  made  pursuant  to 
sections  1  and  4  shall  remain  available  for 
obligation,  for  expenditure,  or  for  obligation 
and  expenditure,  for  such  period  or  periods 
as  may  be  specified  in  A-ts  making  such 
appropriations. 

Sec.  6.  No  funds  may  be  transferred  from 
any  p.irticular  category  listed  in  section  1 
to  any  other  category  or  categories  listed  in 
such  section  if  the  total  of  the  funds  so 
transferred  from  that  particular  category 
would  exceed  10  per  centum  thereof,  and  no 
funds  may  be  transferred  to  any  particular 
category  listed  In  section  1  from  any  other 
category  or  categories  listed  In  such  section 
If  the  total  of  tlie  funds  so  transferred  to 
that  particular  category  would  exceed  10  per 
centum  thereof,  vmless — 

(A)  a  period  of  thirty  legUlatlve  days  has 
passed  after  the  Director  or  his  designee  has 
transmitted  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  th» 
Senate  and  to  the  Committee  on  Science  and 
Astronautics  of  the  House  of  Representatives 
and  to  the  President  of  the  Senate  and  to 
the  Committee  on  Science  and  Astronautics 
of  the  House  of  Representatives  and  to  the 
Committee  on  Labor  and  Public  Welfare  of 
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the  Senate  a  written  report  containing  a  full 
and  complete  statement  concerning  the 
nature  of  the  transfer  and  the  reason  there- 
for, or 

I B)  each  such  committee  before  the  expira- 
tion of  such  period  has  transmitted  to  the 
Director  WTitten  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  the  Director  of 
the  National  Science  Foundation  shall  keep 
the  Committee  on  Science  and  Astronautics 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Public  Welfare  of 
the  Senate  fully  and  currently  informed  with 
respect  to  all  of  the  activities  of  ilie  National 
Science  Foundation. 

Sec.  8.  This  Act  may  be  cited  as  the  "Na- 
tional Science  Foundation  Authorization  Act. 
1975". 
And  the  Senate  agree  to  the  same. 

Olin  E.  Teague, 

John  W.  Davis. 

James  W.  Stmington, 

Mike  McCormack. 

Charles  A.  Mosher, 

Alphonzo  Bell, 

Marvin  L.  Esch. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Thomas  F.  Eacleton" 

Alan  Cranston, 

Walter  F.  Mondai.e 

Peter  H.  Dominick. 

Robert  T.  Stafford. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  St.atcmlnt  of  the  Com- 
mittee  OF   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
13999)  to  authorize  appropriations  for  activi- 
ties of  the  National  Science  Foundation,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

The  amendment  of  the  Senate  struck  out 
all  after  the  enacting  clause  in  the  House 
bill  and  substituted  new  language.  The  com- 
mittee of  conference  agreed  to  accept  the 
Senate  amendment  with  certain  amendments 
and  stipulations  proposed  by  the  conferees. 

The  National  Science  Foundation  requested 
authorization  in  the  amount  of  $783,200,000 
for  fiscal  year  1975,  plus  $5,000,000  In  excess 
foreign  currencies.  The  House  authorized  the 
amount  requested.  The  respective  Senate 
figures  were  $829,800,000  and  $5,000,000  in 
excess  foreign  currencies. 

The  committee  of  conference  recommends 
$807,500,000,  plus  $5,000,000  In  excess  foreign 
currencies.  This  figure  Is  $24,300,000  more 
than  authorized  by  tlie  House  and  $22,300,- 
000  less  than  authorized  by  the  Senate  for 
fiscal  year  1975. 

The  specific  actions  taken  by  tlie  con- 
ference are  as  follows : 

section     1 — FUNDS 

1.  For  Scientific  Research  Project  Support, 
the  budget  request  of  the  National  Science 
Foundation  w-as  $363,700,000.  The  House  au- 
thorized $354,000,000  and  the  Senate  au- 
thorized $363,700,000.  The  two  Houses  agreed 
on  $358,700,000. 

2.  For  National  and  Special  Research  Pro- 
grams, the  Foundation  requested  $84,800,000. 
The  House  authorized  $86,000,000  and  the 
Senate  authorized  $94,700,000.  A  compromise 
of  $91,900,000  was  approved  by  the  conferees, 
which  includes  an  additional  $5,900,000  for 


oceanography-related    programs,    with    em- 
phasis on  ship  construction 'con\'erslon. 

3.  For  National  Research  Centers,  the 
House,  the  Senate,  and  the  conferees  ap- 
proved the  Foundation  request  for  $52,500,- 
000. 

4.  For  Science  Information  Activities,  the 
Foundation  requested  $5,000,000.  The  House 
authorized  $8,300,000  which  was  the  1974 
level  of  support  and  the  Senate  authorized 
$5,000,000.  The  conference  committee  agreed 
on  SG.300.000  as  a  reasonable  sum  to  main- 
tain this  vital  function. 

5.  For  International  Cooperative  Scientific 
Activities,  the  House,  the  Senate,  and  the 
conferees  approved  the  Foundation  request 
for  $8,000,000. 

6.  For  Research  Applied  to  Nal  innal  Needs, 
the  Foundation  requested  $148,000,000.  Tlie 
House  autliorized  $139,100,000  and  the  Sen- 
ate authorized  &160,700.000.  A  compromise 
was  reached  at  the  original  figure  requested, 
$148,900,000. 

7.  For  Intergovernmental  Science  Programs, 
the  Foundation  requested  $1,000,000,  which 
the  Hou.=!e  approved.  Tlie  Senate  authorized 
$3,000,000.   A   compromise   was   reached   at 

$2,000,000. 

8.  For  Institutional  Improvement  for  Sci- 
ence, the  Foundation  requested  $3,000,000. 
The  House  increased  this  figure  to  $10,000,000. 
largely  to  revitalize  the  Instit-utional  Grants 
Program.  Tlie  Senate  authorized  $12,000,000, 
to  which  the  House  agreed  in  conference. 

9.  For  Graduate  Student  Support,  the 
Foiuidation  requested  $12,700,000.  Tlie  House 
authorized  $13,200,000  and  the  Senate  au- 
thorized $17,000,000.  Tlie  committee  of  con- 
ference agreed  on  $15,000,000  as  adequate  for 
this  program. 

10.  For  Science  Education  Improvement, 
the  Foundation  requested  S61.4C)0,000.  The 
House  authorized  $08,900,000  in  order  to  com- 
pensate for  funds  diverted  from  this  pro- 
gram to  technical  training.  The  Senate  au- 
thorized $71,000,000.  The  conferees  agreed 
on  a  compromise  of  $70,000,000. 

11.  For  Planning  and  Policy  Studies,  the 
Foundation  requested  $2,700,000  which  botli 
the  House  and  Senate  accepted. 

12.  For  Program  Development  and  Man- 
agement, the  Foundation  requested  $39,500.- 
000  which  was  accepted  by  both  the  House 
and  Senate. 

section  2 

The  bill  as  passed  by  the  House  put  budg- 
etary floors  tuider  the  foUowlng: 

(1)  National  and  Special  Research  Pro- 
gram—$2,200,000  to  assure  continuance  of 
tlie  Experimental  R&D  Incentive  Program. 

(2)  The  Research  Applied  to  National 
Needs  Program— $2,000,000  for  Fire  Research 
to  assure  continuance  of  this  effort. 

(3)  The  Institutional  Improvement  for 
Science  Program — $10,000,000. 

(4)  The  Graduate  Student  Support  Pro- 
gram— $13,200,000. 

(5)  The  Science  Education  Improvement 
Program— $68,900,000,  which  Included  three 
sub-floor  limitations.  The  latter  were  $1,500.- 
000  for  Science  Faculty  Fellowships,  $3,- 
800,000  for  College  Student  Science  Educa- 
tion, and  $2,000,000  for  High  School  Students 
Projects. 

The  Senate  put  floors  under  the  following : 

(1)  National  and  Special  Research  Pro- 
grams—$8,000,000  for  Ship  Construction  and 
Conversion. 

(2)  Research  Applied  to  National  Needs — 
$8,000,000  to  assure  continuance  of  the 
Earthquake  Research  Program. 

(3)  Institutional  Improvement  for  Sci- 
ence— $12,000,000. 

(4)  Graduate  Student  Support— $17,000.- 
000. 

(5)  Science  Education  Improvement — $71.- 
000.000, 


Tlie  latter  three  floors  incorporated  by  the 
Sejiate.  in  effect,  fi.xed  the  floor  at  the  total 
amount  of  the  Senate  authorization  and  were 
designed  to  assure  that  these  programs  should 
not  be  cut  In  any  way. 

The  committee  of  conference  agreed  to 
lower  most  of  these  floors  in  order  to  permit 
the  Foundation  additional  funding  flexibility 
in  view  of  the  fact  that  appropriations  were 
expected  to  be  lower  than  the  authorization 
figures.  The  conferees  agreed  to  the  foUowi'.ig 
floors : 

(1)  National  and  Special  Research  Pro- 
grams—$1,600,000  for  the  Experimental  R&D 
Incentives  Progiam;  $4,000,000  for  Ship  Con- 
struction and  Conversion. 

(2)  Research  Applied  to  National  Needs- 
Si. 000.000  for  Fire  Research:  the  S8.000.000 
for  Earthquake  Research  was  retained. 

(3)  Institutional  Improvement  for  Sci- 
ence—$10.000 .000. 

(4)  Graduate  Student  Support — $15,000,- 
000. 

(5)  Science  Education  Improvement — $70,- 
000.000. 

The  sub-floors  placed  by  the  House  within 
tlie  Science  Education  Improvement  category 
remain  intact:  for  Science  Faculty  Fellow- 
ships, Sl.500.000:  for  College  Student  Science 
Education.  $3,800,000;  for  High  School  Stu- 
dent Projects.  $2,000,000. 

section    3 

Section  3  is  identical  to  Section  3  of  the 
House  bill  and  Section  5  of  the  Senate  bill. 

section     4 

Section  4  is  identical  to  Section  4  in  botli 
the  House  and  Senate  bills. 
section   s 
Section  5  is  identical  to  Section  5  of  the 
House  bill  and  Section  6  of  the  Senate  bill. 
section    6 
Section  6  is  identical  to  Section  6  of  tlie 
House  bill  and  Section  7  of  the  Senate  blU. 

section     7 

Section  7  is  identical  to  Section  8  of  both 
House  and  Senat*  bUls. 

section    8 

Section  8  is  Identical  to  Section  9  of  both 
House  and  Senate  bills. 

ADDITIONAL    CONFERENCE    ACTION 

Tlie  committee  of  conference  made  three 
non-funding  changes  in  the  two  versions  as 
follows : 

(1)  The  Student  Unrest  Protision. — the 
House  bill  carried  a  provision  which  the 
Foundation  authorization  bills  had  carried 
for  several  years  to  the  effect  that  students 
or  other  persons  receiving  grants  or  pavment 
of  any  kind  from  NSP  should  be  completely 
severed  from  any  NSF  program  providing 
such  funds.  If  It  were  found  that  they  had 
been  guilty  of  causing  disruption  or  damage 
by  the  use  of  force  to  the  Institution  at- 
tended. The  Senate  bill  eliminated  this  clause 
on  the  grounds  that  it  was  no  longer  neces- 
sery.  The  House  concurred  in  the  Senate  view, 
but  conferees  wish  to  point  out  that  similar 
restrictions  are  contained  in  the  Appropria- 
tions Act  pertaining  to  the  National  Science 
Foundation.  Hence,  inclusion  of  the  clause  in 
the  Authorization  Bill  is  redundant. 

(2)  Fetal  Research. — the  House  bUl  con- 
tained a  provision,  adopted  by  amendment 
on  the  Floor  of  the  House,  to  the  effect  that 
no  funds  appropriated  pursuant  to  this  act 
should  be  used  to  conduct  research  on  a 
human  fetus.  The  Senate  bill  eliminated  this 
provision  on  the  grounds  that  it  was 
unnecessary.  It  was  pointed  out  that  H.R. 
7724,  which  was  in  conference  at  the  time 
and  which  is  now  PL.  93-348.  contained  a 
special  title  known  as  the  'Protection  of 
Human  Subjects  Act."  This  law  establishes  a 
broad  gauge  expert  commission  whose  duties 
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■will   Include  the  study  of 
search  on  humans  and  evei 
nieiidatlons   to   the   Congr* 
legislation.   The  House  coi 
Senate    view   on    this   matt 
suc'i   action   to  be  partlcul 
since,    111    any    event,    the 
never   supported    research 
voivert   and   does   not   do 

(HI  Solar  Energy  Rexei 
bill  contained  a  provision 
required  special  coordinati 
National  Science  Foundatlj 
tional  Aeronautics  and  Spa< 
with  regard  to  solar  enerj 
purpose  of  the  provision  w; 
the  two  agencies,  whlcl 
responsible  for  the  flndlnj 
dent's  Solar  Energy  Researcl 


111  kinds  of  re- 

;uate  in  reoom- 
for   necessary 

.irred  with  the 
and   believes 

rly   appropriate 

'oundation  has 
the   kind   in- 

at  present. 

h. — the    House 

ich  would  have 
in  between  the 
and   the   Na- 

Admlnistratlon 
research.  The 
to  insure  that 
were  equally 
of   the    Presl- 

Advlsory  Panel 


of  several  years  ago,  shouldioordlnaie  their 
efforts  in  this  area.  While  ft  was  acknowl- 
edged that  NSF  should  be  Ihe  lead  agency 
in  this  area.  It  was  direcsed  that  those 
applied  research  areas  in  wlich  NASA  had 
particular  capabilities  shouh  be  managed 
ajid  carried  out  by  NASA  w^  jn  appropriate. 
The  Senate  eliminated  this  provision  and 
submitted  a  clause  provldii  j  simply  that 
the  Director  of  the  National  S  ilence  Founda- 
tion should  be  responsible  fo  the  plamiing, 
coordinating  and  directing  <  r  solar  energy 
research  throughout  the  fedei  il  government. 
In  conference  it  was  agreed  ^  hat  both  pro- 
visions should  be  eliminated  from  the  bill, 
and  the  essence  of  boih  sti  ulated  in  the 
Statement  of  Managers  as  foUi  'vs: 

First,  the  National  Sciei'';  b  Foundation 
should  be  the  lead  agency  esponsible  for 
such  research,  as  it  has  beer  designated  by 
the  Admlnistraticn. 

Second,  prior  to  the  Iraug  iration  of  new 
phases  of  its  program  of  Soi  ir  Energy  Re- 
search and  Technology,  the  Foundation  Is 
directed  to  coordinate  such  pi  igrams,  partic- 
ularly with  regard  to  sucli  a:  ;as  as  heatinf: 
and  cooling  of  buildings,  wl;  d  energy,  and 
satellite  solar  energy  with  the  (National  Aero- 
nautics and  Space  Administri  tion  and  other 
appropriate  Federal  agencies,  md  report  the 
resulting  plans,  schedules,  a:  d  other  find- 
ings to  the  Committee  on  Scie  ice  and  Astro- 
nautics of  the  House  of  Ropr(  ■entativcs  and 
the  Committee  on  Labor  and  Public  Welfare 
of  the  Senate  within  90  days  rom  the  effec- 
tive date  of  this  Act.  The  cc  irdlnated  pro- 
gram should  be  designed  to  i  ake  maximum 
advantage  of  the  special  cap  bilities  of  the 
Foundation.  NASA,  or  othei  agencies  in- 
volved. Such  part  or  parts  <  '  the  program 
which  can  be  feasibly  carrle<  out  by  NASA 
or  other  appropriate  agencie  should  be  so 
assigned,  including  manag  rial  responsi- 
bility, and  should  be  funded  y  the  Founda- 
tion pursuant  to  section  1  (c)  of  Public 
Law  81-507. 

Third,  the  Foundation  Is  1  irther  directed 
to  coordinate  its  Solar  Enf  gy  and  Tech- 
nology program  with  the  cademic  com- 
munity, and  with  private  1  dustry — giving 
particular  attention  to  the  capabilities  of 
small  businesses  and  to  inn  ivatlve  applied 
research  propo.sals  emanatln|  therefrom 
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TlIOMAS  P. 

Alan  Crans' 
Walter  P, 
Peter  H.  Do 
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PERSONAL  EXPLANATION 

Mr.  BURLESON  of  Texas.  Mr. 
Speaker,  I  am  advised  that  my  vote  on 
rollcall  No.  500,  the  Emergency  Daylight 
Saving  Time  Act  amendments,  failed  to 
record.  I  was  present  and  voted  for  the 
Emergency  Daylight  Saving  Time  Act 
amendments,  and  I  wish  the  Record  to 
show  tiiat  I  voted  aye  in  that  instance. 


CONFERENCE  REPORT  ON  H.R.  16027. 
DEPARTMENT  OP  THE  INTERIOR 
APPROPRIATIONS,   1975 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  bill  (H.R.  16027)  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal 
year  ending  June  30,  1975,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  reix)rt. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
tha  request  of  the  gentlewoman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

•  For  conference  report  and  statement, 
see  pi'oceedings  of  the  House  of  August 
15,  1974.) 

Mrs.  HANSEN  of  Waslungton  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  considered  as  read. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Washington? 

There  was  no  objection. 

The  SPEAKER.  Tlie  Chair  recognizes 
the  gentlewoman  from  Washington 
(Mrs.  Hansen). 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  present  today  the  conference 
report  on  the  fiscal  year  1975  Department 
of  the  Interior  and  Related  appropriation 
bill.  The  conference  agi'eement  between 
the  House  and  the  Senate  totals  $3,1C9,- 
162,310.  This  amount  is  $15,647,000,  above 
the  House  amount  and  $1,232,000  below 
the  Senate  amount.  It  is  above  fiscal  year 
1974  by  $576,258,110  and  above  the  budg- 
et estimate  by  $15,157,600.  The  confer- 
ence agreement  on  the  Interior  and  re- 
lated agencies  portion  of  the  special 
Energy  Research  and  Development  Ap- 
propriation Act  was  $543,166,000,  a  re- 
duction of  $18,467,000  below  the  budget 
estimate.  Therefore,  if  you  consider  all 
the  agencies  normally  funded  in  this 
bill,  there  is  a  reduction  of  $3,309,400  be- 
low the  budget  estimate. 

There  are  several  items  considered  by 
the  Senate  and  Included  In  the  confer- 
ence agreement  which  were  not  consid- 
ered by  the  House.  These  items  include: 
the  Youth  Conservation  Corps,  Saline 
Water  Research,  the  National  Miiseum 
Act,  and  the  Pennsylvania  Avenue  Devel- 
opment Corporation.  These  Items  total 
$14,871,000.  Tlie  major  increases  over 
the  budget  include  $1,185,000  for  the  Of- 
fice of  Water  Resoarces  Research;  $5,- 


491,000  for  the  U.S.  Fish  and  Wildlife 
Service;  $2,324,000  for  the  Bureau  of 
Mines;  $9,832,000  for  the  Bureau  of 
Indian  Afifairs,  excluding  the  Indian 
Finance  Association;  $700,000  for  the 
Trust  Territory  of  the  Pacifiic  Islands; 
$31,511,000  for  the  U.S.  Forest  Service; 
and  $2,649,000  for  the  Indian  Health 
Service. 

Tlie  major  reductions  under  tlic  budg- 
et include  $1,303,000  for  the  Bureau  of 
Land  Management;  $2,001,000  for  the 
Geological  Survey:  $12,000,000  for  the 
Indian  Finance  Act;  $550,000  for  admin- 
istration of  Indian  Territories;  $1,354,000 
for  the  Oflice  of  the  Secretary,  and  $5,- 
036,000  for  the  Smithsonian  Institution. 

Mr.  Speaker,  in  addition  the  funds 
requested  by  the  majority  of  agencies 
funded  in  tliis  bill  for  official  travel  have 
been  reduced  by  approximately  10  per- 
cent. 

Mr.  Speaker,  I  will  be  glad  to  answer 
any  questions. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  the 
bill  H.R.  16027,  appropriating  funds  for 
the  Department  of  the  Interior  and  re- 
lated agencies,  and  to  urge  its  adoption 
by  the  House. 

Mr.  Speaker,  your  committee  worked 
long  and  hard  in  conference  with  essen- 
tially two  goals  in  mind.  First,  was  to  pro- 
vide sufficient  funds  for  the  development 
and  management  of  the  multiple  re- 
sources contained  in  this  bill.  Second 
was  to  attempt  to  live  within  the  frame- 
work of  the  budget  request  which  was 
submitted  to  us  earlier  this  year. 

In  general,  I  believe  we  have  accom- 
plished both  goals.  Our  bill  is  $3.3  million 
below  the  total  budget  request  for  all 
activities  and  agencies  funded  in  this  bill. 
And  while  there  are  certainly  a  number 
of  areas  where  we  would  like  to  have 
added  funds,  we  think  there  are  sufficient 
moneys  contained  therein  to  meet  the 
needs  of  each  agency  this  year. 

Mr.  Speaker,  this  bill  contains  a  num- 
ber of  items  that  are  particularly  im- 
portant to  the  residents  of  ray  10th  Con- 
gressional District  of  Pennsylvania.  First 
is  the  inclusion  of  $4.1  million  for  land 
acquisition  for  the  Delaware  Water  Gap 
National  Recreation  Area.  This  Con- 
gress has  been  tremendously  sympathetic 
over  the  past  several  years  to  the  needs 
of  property  owners  in  the  proposed  park. 
It  remains  one  of  my  highest  priorities 
to  complete  the  land  acquisition  of  this 
park  and  then  proceed  to  develop  its  re- 
sources. Tliese  fimds  will  go  a  long  way 
toward  the  realization  of  these  goals. 

Second,  Is  an  appropriation  of  $1.5 
million  for  the  continuation  and  expan- 
sion of  a  highly  successful  mine  fiush- 
Ing  demonstration  technique  in  three 
towns  near  Scranton,  Pa.,  imder  the 
guidance  of  the  U.S.  Bureau  of  Mines. 
During  the  past  several  years  the  Bureau 
lias  undertaken  extensive  activities  in  at- 
tacking the  ravages  caused  by  Improper 
surface  and  deep  mining  practices. 
Through  research  conducted  by  the  Bu- 
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reau,  we  are  demonstrating  to  the  entire 
Nation  that  new  subsidence  control  tech- 
niques can  provide  complete  protection 
lor  property  while  converting  badly 
mine-scarred  lands  into  productive  rec- 
reational, commercial,  and  residential 
usage.  While  the  conference  committee's 
report  contains  $500,000  less  than  the 
House  had  approved  earlier,  we  will  have 
sufficient  funds  for  an  active  land  resto- 
ration program  in  northeastern  Penn- 
sylvania this  year. 

Mr.  Speaker,  as  in  all  such  conference 
reix)rts  there  is  some  give  and  some  take. 
However,  there  is  no  real  disagreement 
on  the  part  of  either  House  on  the  need 
to  develop  our  energy  resources,  the  need 
to  provide  better  health  care  for  our  na- 
tive Americans,  the  importance  of  in- 
creased recreational  opportunities  in  our 
national  parks,  or  the  great  desire  of 
Americans  for  cultural  and  historical  en- 
richment. All  of  these  things  will  take 
place  because  of  our  actions  in  passing 
this  bill.  I  enthusiastically  urge  its  adop- 
tion by  the  House  of  Representatives. 

Mr.  WYATT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  3  minutes  to  the 
gentleman  from  Oregon   (Mr.  Wyatt). 

Mr.  WYATT.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report.  I  would 
like  to  commend  the  conferees,  led  by 
our  distinguished  chaiiTnan  of  the  sub- 
committee, the  gentlewoman  from  Wash- 
ington (Mrs.  Hansen),  and  the  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  (Mr.  McDade).  It  is  an 
excellent  conference  report,  and  I  sup- 
port it  wholeheartedly. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WYATT.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
recognizing  the  familiarity  of  the  gentle- 
man from  Oregon  (Mr.  Wyatt)  with  the 
lumber  business,  the  committee  in  its 
report,  on  page  10,  addresses  the  problem 
of  log  exports  and  justifiably  wants  to 
prevent  an  exporter  from  increasing  ex- 
ports of  his  own  timber  while  satisfying 
his  domestic  needs  by  increasing  pur- 
chases of  public  timber.  The  committee's 
report  language  defines  tliis  substitution 
as  "the  purchare  of  a  greater  volume  of 
public  timber  to  replace  a  greater  volume 
of  private  timber  which  has  been  ex- 
ported." It  is  my  understanding  that  the 
committee  intended  that  there  be  an  in- 
crease in  both  volumes  exported  and  vol- 
umes of  public  timber  purcliased  before 
substitution  regulations  would  be 
invoked. 

Mr.  WYATT.  This  is  correct.  If  there 
is  no  significant  change  or  increase  in  the 
amount  of  timber  exported  from  the  lev- 
els prevailing  during  the  pertinent  period 
it  might  be  appropriate  and  would  be  in 
order  for  an  Individual  or  company  to 
purchase  some  public  timber  if  prevailing 
market  conditions  so  justify. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  thank  the  gentleman  from  Oregon. 

Mr.  GUDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Marj'land  (Mr.  Gude). 

Mr.  GUDE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R. 
16027,  the  Department  of  the  Interior 
appropriations  for  fiscal  1975.  Included 
in  the  conferee's  compromise  version  is 
the  sum  of  $1,250,000  in  additional  fund- 
ing for  repairs  to  the  C.  &  O.  Canal  Na- 
tional Historical  Park. 

As  I  discussed  when  this  legislation 
was  originally  before  this  body,  the 
C.  &  O.  Canal  is  greatly  in  need  of  some 
major  repair  work  necessitated  by  the 
destruction  caused  by  Hurricane  Agnes  2 
years  ago.  Various  of  the  canal's  historic 
structures,  such  as  the  great  aqueducts, 
must  be  stabilized  soon  if  further  dete- 
rioration is  to  be  prevented. 

The  most  distinguished  chairwoman 
of  the  Interior  Appropi-iations  Subcom- 
mittee, Mrs.  Hansen,  has  long  been  a 
close  and  valued  friend  to  the  canal,  as 
witnessed  by  her  subcommittee's  ap- 
proval of  the  Interior  Department's  full 
request  for  $3  million  for  repairs.  I  and 
others  felt  that  more  funding  was 
needed,  and  took  up  the  matter  with  the 
appropriate  departmental  authorities. 
Subsequently,  the  Department  did  ap- 
prove a  request  for  additional  funds.  The 
Senate  added  some  $2.5  million  to  the 
bill.  The  conferees  have  made  available  a 
total  of  $4.25  million  for  canal  repair 
work  this  fiscal  year.  I  v,ish  to  commend 
all  who  have  worked  so  hard  and  who 
hove  been  so  helpful  to  me  in  seeking 
additional  funding,  and  I  certainly  wish 
to  give  my  full  support  to  this  report. 

It  is  my  hope  that  by  the  time  we  are 
ready  to  celebrate  this  Nation's  Bicen- 
tennial, the  canal,  too.  will  be  ready  as  a 
valuable  tool  to  help  teach  the  millions 
of  visitors  expected  in  Washington  dur- 
ing 1976  the  history  and  rich  traditions 
of  this  region.  Hopefully,  it  will  be  ready 
for  the  benefit  and  enjoyment  of  all  who 
will  wish  to  see  this  great  resource.  I  will 
continue  to  work  in  that  direction. 

Again,  I  urge  support  for  this  report. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Illi- 
nois (Mr.  FlNDLEY)  . 

Mr.  FINDLEY.  Mr.  Speaker,  I  take 
tliis  opportunity  to  express  my  apprecia- 
tion to  Mrs.  Hansen  and  other  managers 
on  the  part  of  the  House  for  their  dili- 
gence in  securing  approval  in  confer- 
ence of  $600,000  for  the  construction  of 
a  visitor  center  at  the  Lincoln  Home  Na- 
tional Historic  Site  in  Springfield,  111. 
Without  this  support,  the  building  could 
not  be  completed  in  time  for  the  Bicen- 
tennial celebration  in  1976.  The  Lincoln 
Home  development  is  the  centerpiece  of 
Illinois'  obsei'vance  of  this  Bicentennial. 
Mrs.  Hansen  has  been  a  gi-eat  friend  of 
historic  preservation,  especially  of  the 
Lincoln  saga,  and  her  retirement  from 
the  Congress  is  a  great  loss  to  those  in- 
terested in  such  preservation  and  a  great 
personal  disappointment  to  me.  Her  con- 
tributions v.ill,  however,  live  on  many 


generations  after  the  rest  of  us  have  left 
these  Halls. 

Mr.  FRENZEL.  Mr.  Speaker,  I  will  vote 
against  the  conference  report  on  H.R. 
16027,  the  Department  of  the  Interior 
appropriations  bill.  I  voted  against  the 
House  bill  because  it  was  increased  too 
much  over  the  fiscal  year  1974  figures, 
but  the  conference  report  is  even 
higher. 

I  know  that  Interior  does  good  work, 
and  my  vote  does  not  mean  any  specific 
criticism  of  the  Department,  or  its  work. 
My  negative  vote  is  a  protest  against 
overspending. 

Interior's  appropriation  is  up  22  per- 
cent from  fiscal  year  1974.  There  are  not 
that  many  new  programs  to  justify  such 
an  increase. 

I  do  not  mean  to  be  a  pinch-penny,  but 
if  we  are  ever  to  make  progress  against 
inflation,  we  have  to  vote  to  reduce  some 
desirable  programs.  I  regret  the  need  for 
my  vote  today,  but  I  believe  it  is  essen- 
tial to  the  fight  against  inflation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  today  in  support  of  adoption  of  the 
conference  report  on  H.R.  16027.  Depart- 
ment of  the  Interior  appropriation  bill 
for  fiscal  year  1975,  and  at  the  outset,  I 
want  to  express  my  personal  appreciation 
to  the  House  conferees  for  prevailing  with 
the  Senate  in  the  matter  of  additional 
funding  for  the  construction  of  a  Red- 
wood Research  LaboratoiT  at  California 
State  University,  Humboldt  in  Aixata, 
Calif. 

In  addition  to  expressing  ray  thanks 
to  the  raerabers  of  the  Interior  Appro- 
priations Subcommittee,  I  want  to  once 
again  take  the  opportunity  to  call  atten- 
tion to  the  capable  and  totallv  dedicated 
leadership  and  performance  of  the  chair- 
man of  the  subcommittee,  Mrs.  Hansen 
of  Washington,  since  this  will  be  her  last 
Interior  appropriations  bill. 

During  her  years  of  service,  she  has 
done  more  than  any  individual  in  the 
House  for  the  preservation  of  otu-  natu- 
ral resoiu*ces  and  the  advancement  of 
programs  designed  to  enhance  our  re- 
newable resources  such  as  reforestation 
and  fish  and  \\ildlife  research.  As  well, 
she  has  been  instrumental  in  advancing 
programs  dealing  with  Indian  health  and 
education  which  came  under  her  juris- 
diction. 

There  is  no  way  one  could  adequately 
express  appreciation  for  all  of  the  per- 
sonal attention  she  has  given  to  the  many 
personal  requests  we  have  made  to  her 
over  the  years.  The  countrj'  and  the  Con- 
gress will  miss  her  but  she  has  left  a 
legacy  of  constructive  and  responsible 
legislation  in  the  natural  resoiu-ce  field 
that  will  long  be  remembered  by  those  of 
us  who  have  served  with  her  and  en- 
joyed by  all  Americans  for  generations  to 
come. 

Mrs.  HANSEN  of  Wasliington.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  recommend  adoption 
of  the  conference  agreement  by  the 
of  the  conference  agreement  by  the 
House,  and  I  include  at  this  point  in  the 
Record  pertinent  tables  pertaining  to 
f imds  included  in  the  conference  report. 
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DEPARTMENT  OF  THE  INTERIOR  AND  REUTED  APPROPRIATION  BILL,  FISCAL  YEAR  1975  (16027) 


August  19,  1974 


Allowances 


Conference  allowance  compared  with  — 


Agency  and  item 
(I) 


reation 


TITLE  1-DEPARTMENT  OF  THE  IHTpiOR 

Land  and  Water  Resources 

Bureau  of  Land  Wansgement 

N'anajement  of  lands  and  resources 

Construction  and  maintenance. 

Public  hnds  development  roads  and  trails  (jfcpropri- 

ation  to  liquidate  contract  authority).. .j  . 
Oregon  and  California  grant  lands  (indelinii   , 

priation  of  receipts) 

Range  Improvements  (indefinite,  appropi^tlon  of 

receipts). 

Recreation  development  and  operation  of  i 

facilities  (indefinite,  special  fund) 

Total,  Bureau  of  Land  Management 
Office  of  Water  Resources  Researt 

Saltiries  and  expenses 

OfHceof  Saline  Water 

Saline  water  conversion 

Total,  Land  and  Water  Resources. .. 
Fisli  and  Wridlife  and  Parks 
Bureau  of  Outdoor  Recreation 

Salaries  and  expenses 

Land  and  Water  Conservation  Func 

Appropriation  of  receipts  (indefinite) 

United  States  Fish  and  Wildlife  Servi 


Resource  management 

Construction  and  anadromous  fish 

Migratory  bird  conservation  account  (defi   te,  re- 
payable advance) 


New  budget 

(obligational) 

authority 

appropriated. 

1974 

(?) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
1975' 

(3) 


House 
(4) 


Senate 
<5) 


Conference 
(6) 


Budget  esti- 
mates of  new 
(obligational) 

authority, 

1975  House  allo.vance    Senile  allowance 


(7) 


(8) 


(9) 


Total,  United  States  Fish  and  Wildlifejervice. 
National  Park  Service 

Operation  of  the  National  Park  System 

Planning  and  construction. 

Road  construction  (appropriation  to  liquic|te  con- 
tract authority) 

Preservation  of  historic  properties 

Planning,  development  and  operation  of  rarealion 
facilities  (indefinite,  special  fund) 1 

John  F.  Kennedy  Center  for  the  Performing^rts. 

Total,  National  Park  Service 

Total,  Fibh  and  Wildlife  and  Parks. 
Energy  and  Minerals 
Geological  Survey 
Surveys,  Inveitigations,  and  research 

Mining  Enforcement  and  Safety  AdmJnisJation 

Salaries  and  expenses 

Bureau  of  Mines 

Mines  and  minerals J...r...- 

Total,  Energy  and  Minerals. .j:. .•.;-... 

Indian  Affairs  | 

i 
Bureau  of  Indian  Affairs 

Operation  of  Indian  programs ±.......-: 

Education  and  welfare  services  (appropilation  to 

liquidate  contract  authority) ;. .- 

Construction i^ .- 

Road  construction  (appropriation  to  liquidate  con- 
tract authority) t. -■ 

Indian  loan  guaranty  and  insurance  fund.. 4 

Revolving  fund  for  loans ^ .• 

Alaska  Native  fund. ..^ ^ 

f^iscellaneous  tr\jst  funds  (definite) i. .• 

Miscellaneous  trust  funds  (indefinite) ,^ .- 

Total,  Bureau  of  Indian  Affairs. .;:.ii.T:—rj 
Footnotes  at  end  of  table.  .^ 


$116  682,000 
6,  800, 000 

$r.2.649.0M 
6,655,000 

(4,  070,  000) 

28,  750, 000 

4,  503, 000 

242,000 

$140,696,000 
6, 655, 000 

(4, 070,  000) 

23,  750,  oca 

4,  503, 000 

242,000 

$151,126  000 
6,725.000 

(4,  070,  000) 

28. 750, 000 

4, 503, 000 

242, 000 

$141, 096,  oao 

6,  725, 000 
(4.070,000), 
23,750,000  . 

4,503,003  . 
242,000  . 

-$1,373,000 
+  70. 000 

+1100,000 
+70,000  . 

-$30,000 

(4,  000, 000) 

28,  750, 000 

3,  242,  ODD 

165,  COO 

155,639.000 

182.619.000 

180.846.000 

181,346,000 

181,316,000 

-1,303,000 

+470,000 

-30,000 

13.769,000 

12.  700. 000 
3,029,000  .. 

13.795.000 

13,  990,  000 

3,007.000 
198.343,000 

13. 885  000 

3, 007,  000 
198,208,000" 

-i-1.185.000 
-22,  OOO 

+90, 000 

-105,  000 

3,627,000 

194,'64irM0"  ' 

+3,007,000  . 

173,035,000 

198,348,000 

-140,000 

+3,567.000 

-135. 009 

4.696.000 

5,040,000 

5,010.000 

5, 210, 000 

3, 00000, 000 

5.210.000 

300,000.000  .. 

+170.000 

+200,000  . 

76,223,000 

300, 000, 000 

300, 000, 000 

,-     __-__ 



86,537,000 
8, 126,  500 

3,500,000  .. 

101,785,000 
8, 978, 000 

100, 666, 000 
13,  447, 300 

1.000,000 

101,168,000 
14.347,000 

1,000,000 

101,126,000 
14,  047, 000 

1,000,000 

-659.  OOO 
+5,150,000 

+1,000,000  . 

+460, 000 
-600, 000 

-42,000 
-300,000 

98.163.500 

110.682.000 

115,113,000 

116,515.000 

116.173.000 

209,  325, 000 
58,112,000 

(26, 026, 000) 
24,375,000  .. 

11,900,000  .. 

-t-5.491,00O 

-733,000 
+809, 000 

(+3,026.000) 

+1.060.000 

-112,000 
+4,646,000 

(+1.900,000) 

-342,000 

193,752,000 
20, 012. 000 

(35. 000,  000) 
15, 842, 000 

210,058.000 
57,  303,  000 

(23, 000. 000) 
24,  375, 000 

11,900,000 
2, 420, 000 

209.  437. 000 
53,  466, 000 

(24,126,000) 
24,  375, 000 

11,900.000 
2, 420, 000 

209, 425. 000 
63, 290, 000 

(27,  500, 000) 
24,  375, 000 

11.900,  000 
2,420.000 

-100.000 
-5,178,000 

(-1,474,000) 

30,  378. 000 

2. 400. 000 

2,420,000  .. 

262,384,000 
441, 466, 500 

3%,  056, 000 
721,778,000 

301,598,000 
721.721,000 

311,410,000 
733,135.000 

306,132,000 
727, 515, 000 

+76,000 
+5,737.000 

+4,534,000 
+5.794,000 

-5,278,000 
-5,620  000 

160,J40,000        205,576,000        203,195.000        205,044,000        203,575,000         -2,001.000  +380,000         -1,469,000 


59,040,000  68.146,000  67,803,000  68,413,000  67,913,000  -233,000  +110,000  -500,000 


71 ,  989. 000  75. 539, 000  77, 703, 000  76,163,009  77,863,000        +2,324,000  +160,000        +1,700,000 


291.263.000         349,261,000         348,701,000         349,620,000         349,351.000  +90.000  +650,000  -269,000 


411,478,000         406,177,000         467,096,000         466,100,000         467,000,000 


+  823,000 


-96,000 


4  900,000 


(793,000) 

54,723,000  52,795,000  66,571,000  55,512,000  61,804,666         +9,669,666         -4,767,"666 +6.'292'666' 


(43, 000, 000) 


900,000 

70,000.000 

3,000,000 

15,550,000 


(59, 000, 000) 
20, 000, 000 
50, 000.  000 
70, 000, 000 
3,000,000 
15,500,000 


(59,000,000) 
20, 000, 000 
38, 000, 000 
70, 000. 000 
3,000.000 
15,500,000 


(59, 000, 000) 
20, 000, 000 
38. 000. 000 
70. 000. 000 
3,000,000 
15,500,000 


(59,000,000). 
20,000,000  . 
38, 000, 000 
70.000,000  . 
3.000,000  . 
15,500,000  . 


-12,000,000  , 


658,601,000         677,472,000         580,167,000         668,112,000         675,304,000         -2,168,000         -4,869,000         +7,192,000 
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Allowances 


Agere/ c:'.d  item 
0) 


TerrltoritI  Affaiis 
Cltire  of  Teriitorial  Attaiis 


A'iminiitialicn  of  territories 

r^in'.anpn;  .Tpropiation  (special  fund). , 

Tr,injfi>ire(l  from  cthei  arcount^  (special  fund) 

Tiusl  Tetntoty  ol  the  Patit;cl;l;n'is..  

Mjcrciiiesian  claims   fund,  Tiust  Tcnitory  of  the 
Hccific  Islands 


Total,  Ol.'itc  of  Ten  lotisi  Affairs. 
.Secielatial  Offices 
Office  of  the  Solicitor 
Salaiier  an'!  expeiices... 


Cflicc  nt  the  Sccetary 

Salaries  an"  expenses. 

Department -.1  ondations.  .   

Salaries   and   expenses  (special   foreign   currency 
program) 

Total,  Office  of  t.heSecit'aiy 

Total,  Societaiial  Oi'iice? 

Total,  new   bu<;get  (obligational)  authority, 
Department  of  the  Intencr 

Consisting  of— 

A|;piopri?(ions.  . ,    .   .    .   

DefTiite  appicpriations..   .   

Indefinite  jppicpriotions . 

Memoranda— 

Appropriations  to  liquidate  contra't 
authority.. 


N?w  budget 

(cbligational) 

authority 

appropriated. 

1974 

(2) 


ji4,5cn,coo 

(4iP,  CPC) 

(645, one ) 

59,  38f .  toO 


73,886  ceo 


9  089,  con 


17,  22^TO0 
f ,  620,  000 

670, 000 

24,515,000 

3l,  604,  000 


Budget  esti- 
mates of  new 
(obligational) 

authority. 
19751 

(3) 


$•5  COCCC'O 
(125.0(0) 
(875  ^'/:) 
61.000.  &C0 

1.400  COO 

77  ^'00  OQ.J 


12  20O.rri0 


20.047,eco 
10.  O04  (.HjO 

522  CCO 

31,523,000 

43. 723  ceo 


Ho'jse 
(^) 


Sen,- 15 
(5) 


Co!»-tc- 


Coi.'erence  2:lo*ance  ccnpared  Aitn 


E'jt'g5t  es!:- 
n-ates  ol  .i=w 

«o'^li?»!i;Tl) 

aMr'-rilv. 

!-»:'j  H. 


<:>  riiovar"?*   S?i?»"?  i'ls.va'ce 


$!4,  <!S0.  CM 
(S25, CCC) 
(?75  CPC) 
63, 500  ceo 

1.400.  OCO 

79.  ?50.  POO 


!1  730  ""0 


ifl.  6.^9  OCO 
10. 5^-4.  OCO 

132.000 

30, 775.  OCO 

12.5C5  Ccb" 


$':  4Sj.(.00 
.fi5  iCl) 
(87d  roc) 

6!  7C0.  CCQ 

1.400.C;/0 

77  ".SO,  CO 


I?,r".p  vO 


19  '.ca  r.^n 

IC  523,  C8J 

192. OCO 

3C.  219,  COO 

A2,  25D.  009 


V) 


«!.',«5n.rri 
(f?',iP'') 
(375,  c-:c) 

ei,7co  c'-o 

i.4eri,ono 

77  550  : .0 


12,v=0,C'OO- 


;■  uz  too 

192,  COO 
30.  U9  OOij 
42. 209.  COO 


<■■) 


m 


(9) 


■r:oc".(!        -'roo.co: 

700,000  -1,800.000 


150  COO  -2,300  CCC 


ri.i  —  26"  OCO 


1,571,861,500      2Cf7, 982,  :xa      2. 067. 645.  C'OO      2,069.C>9  000      2.070,137,000 


-.;3i.u6o 
-330.  CCD 
-1.354.000 
-1.514,000_ 

-I  2.155.000 


-it:,  orto 

-431.000 


-s;o  00) 


-606.000 
-3515,  OOO 

+2. 492. 000 


-50.000 
"^  -».  000 

+1.118.000 


1.571,SfI,5C0      2,CG7,9f2  OCO      2, 0t7, 64S,  PCK)      2, 0t:9,ril9,P00      2,070,137,000          +2,155  000 
(1.  417.  i:03,  EPO)  (1,  7117.  087, 1  CO)  (1  706,  750,  COP,)  <1,  708  121  PCU)  (1,  709,  :-2  000)       (+2.  155,  OCO) 
(l-.4.25c,i.<"-.       1 360  Er5.  C-00  ,■       .  36?,  6jj. '.iOO)       (360. 815,  Cl'"       v36'1,>?9j,Cj." 


^2,492  000  -1,118  OCO 

(-2.  «2.00t)        (-rl.US.CC'O) 


Total  new  burlget  (oblipiiiDnal) 
authority  and  appropriations 
to  liquidate  ccn'.rDct  authoiity . 

TITLE  il     RELATlD  AGCfiClLS 

Pepatinent  of  A,  ritulluie 

Forest  Service 

Forest  protection  and  utili.-aticn: 
Forest  land  management, . 

Forest  research  

Slate  and  piivJte  lore--tiy  cooperation,.. 

Total,  ftrest  proteclion  and  utilization 

Construction  and  land  aCiUisition 

Youth  conservation  corps . 

Forest  roads  and  trails  (apptoi'riation  to  liquidate 

contract  authority) . 

Acquisition  of  hn''s  for  national  forests: 

Special  .•'c'?  {special  fund,  indefinite) ,    . 

Acquisition  r.f  land;  to  ccmplelr  land  exchanges. 

Acquisition  ol  |.'>nn:.  Klamith  I  radian- 

Cooperative    range    impiovemeiits    (special    fund, 

indefinite)  

Assistance  to  States  for  tiee  plan'ing 

Ccnsliuition  an1  operation  nf  ret'eaticn  facilities 

(indefinite  'pecicl  fund) 


(S2  7?:,CCP)        (f.v'CCCC)        (S7,  ISe,  CCO)        (?C,  570,  CCC)        (85, 0=5,  CCC)      (-3,026,000)      (-1,900,000)       (-1,474  OC'O) 
(:,C54,C5-1,  5r;C)  ;',;54,P^'  CrO)  .'2, 15«.8;i,r;CO)  (2,159  fS"  C'O)  (2,!??  :?•!  v"?)  '    (^5,!S'  000)      (-r4.  392,000)  (-S'C  CCO) 


Total.  Forert  Senile 

Commissicn  of  F'ne  Ar's 
Salaries  and  cxpen:os 


;-77,  884  COO 
63,  800, 000 
23  022  OOu 

2:1,136,000 

70,  5'5,  000 
2?,  746  COO 

391.407,000 

24,147  000 
10,  240  000 

306.  2"8  COO 
75.487.000 
34,  638,  000 

305.6'7  C-C 
71,  860.  COu 
34,638.000 

415, 125,  COO 

28,692,000 
10,  240,  too 

(121,275,000) 

161,  CCD 

39,3:0 
119,000  COO 

70P,  OOfl 
1,  344.  CCC 

"1,260,000 

306,119,01,3 
75,4C2,C'0 
34,  638,  ceo 

416,159.C?0 

30,  308.  CPO 

ic.2;o.coc  , 

(120  S64.0C'0) 

161.  pro 
'9  iin 

49  i.( 0  not)  . 

-00  OOP  . 

1.344,000 

1  ?60,00D  - 

-  '4  S!^  OOfl 
^4.  S77.  000 
-4  892,  OCO 

-24.  752.  OCO 

-t6.  761.  OCO 

(-■35  OOP) 

-159.  003 
-ii,  000 

-432  Cr^O 
-542.  COO 

-:44.00c 

-551.000 

-10.240.000  . 

(^400,C0O> 

469.  706, 000 

27,  093, 000 
10, 000  POO 

416,  403. 000 
31,459.000 

+1.054.000 
+2, 216. 000 

(97,  700, 000) 
94  OCO 

(121,000,000) 

161.  OCO 

39,  3i0 

49,  000,  OCO 

700.  000 
1.  346,  COO 

1,  2f^0  COO 

(120,464.000) 

161,000 

39  510 

49,  000,  COO 

700, ono 

1,  344.  coo 
1.263  000 

(-S11  000) 

65,  300 
700  000 

-    - 

,  1,P13,000 

3,  27',  OCT 

-2  OCO  .. 

-  -- 

511,939,300 

478.  300.  310 

600. 366. 310 

506.561,310 

509,  FH,  310 

+31.511.000 

-1-9.  445.  000 

-^3.250  coo 

153.  CPO 


17C,  eco 


17'  000 


n  CP 


171,  coo 


-5  COO 


-3  000 


Department  of  Health.  Education,  and  Welfare 
Health  Services  Administration 

Indian  health  sei'ice« 

Indian  heallli  facilities 


203,284,000         226,  P."-3, 000         225,352,000         227, 336,  CCO         226,217  000 
49.927.000  54,956,000  55,406,000  61.912,000  57,431,000 


Totcl,  Indiar.  Health.. 

Office  of  Eduction 

Indian  education  ,       . 

Indian  Claims  Commission 

Salaries  and  expenses... 

National  Capital  Planning  Commission 

Salaries  and  expenses 

Footnotes  at  end  of  table. 


250.211,000         280  999,000         289,758,000         289,248.000         283  648.000 


40,000,000  42,0C0,  roo  42.  PPCCCO  42,  OCPCCO  42  OOC  000 


1,164,000  1,333,000  1,324,000  1.324.000  1.324,000 


1.559,000  1,840  000  1,777.000  1.777,000  1.777,000 


-1-174.  COO 
+2, 475,  000 

-r865  CCO 
+2,025,000 

-1,119  Oi'O 
-4.481  COO 

-^2, 649, 000 

+2.830.000 

-5.600.000 

-9.  000 


-63.  000 
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DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  FISCAL  YEAR  1975  (15027) -Continued 


Allowances 


Agency  and  item 
0) 


New  budget 

(obligatlonal) 

authority 

appropriated. 

1974 

(2) 


Budget  esti- 
mates of  new 
(obligatlonal) 

authority. 
1975' 

<3) 


House 
(4) 


Senate 
<5> 


CoDlerence 
(6) 


Conference  allowance  compared  with  - 

Budget  esti- 
mates of  new 
(obligatlonal) 
authoritv. 

1975   House  allowa^^oe    Seo  ateallowance 


(7) 


(8) 


(9) 


TITLE  ll-RELATEO  AGENCIES- Continued 

D.ilional  Foundation  on  the  Arts  -(Jpntinutd 

Salaries  and  Expenses 

EPdoiv.tient  for  the  arts ....I $54,275,000         $7?  000,  000         $67,250,000         $67,250,000         $67  250  000        -$'.750  000 

Endowment  for  the  hurtianilies t 44,500,000  72,000,000  67,250.000  67.250,000  67  250000  -4  750  000 

Administrative  expenses ..| 6,500,000  11,000,000  10,500,000  10,500,000  10,500,000  -500,'000 

Subtotal,  salaries  and  expenses.^ 105,175,000         155,000,000         145,000,000         145.000000         145,000,000       -10,000.000 

thatching  Grants       J; 

Endowment  for  the  arts  (indefinite)  ._", ..  6.500,000  10.000.000  7.500.000  7.500.000  7.500  000  -2  500  000 

Endowment  lor  the  humanities  (indehnije) 6,500,000  10,000,000  6,500,000  6,500,000  6,500,000  -3^500.000 

Subtotal,  matching  grants '. 13,000,000  20,000.000  14,000.000  14.000,000  14,000000         -6,000000^ 

Total.  National  Foundaiion  on  the  Arts  and  the 
Humanities 118,275,000         175.000.000         159,000000         159,000000         159,000,000       -16,000,000 

Smithsonian  Instilutlon't  ,  ~   ~ 

t 

Salaries  and  expenses i 58.541.000  69.789  000  67  789,000  67,789.000  67.789.000  -2  000  000 

Science  Inlormation  exchange 3 1,695,000  1,770.000  1,755,000  1,755,000  1,755,000  -15,000 

Museum   programs  and   related   researa  (special 

foreign  currency  rrogram).     J -.  4.500,000  4,500.000  2.000,000  2  000  000  2,000000  -2  500  000 

Restoration  and  renovation  of  buildings.  J. 1,070,000  1,325,000  1,490,000  1.490,000  1,490,000  -fl6j,000 

Construction  and  improvements,  NationaWoological 

Park -.     J.- 3,790,000  10,000000  9,420  000  9,420,00  9,420  000  -580000, 

Construction   (appropriation   to   liquidaB  contract 

authority) -..-i (17,000000)  (lOOOOOOO)  (7,000.000)  (7.000,003)  (7.00O000)  (-3.00O000) 

S-ilaries  and  expenses.  National  Gallery  (|  Art 6.202,000  6,673,000  6,673,000  6.623,000  6.623,000  -50,000 

Salaries  and  expenses,  Woortrow  Wilson  lifernational 

Center  for  Scholars t.  800,000  1,010000  954,000               954,000  954,000  -56,000, 

Total,  Smithsonian  Institution  ...f.. 76,600,000  95,067,000  90,081,000  90031,000  90,031,000         -5.036,000 

American  Revolution  Bicentennial  Adr^nlstralion 

Salaries  and  expenses i 19  605,000  9.719,000  9,685,000  9.685,000  9,686.000  -33.000, 

National  Council  on  Indian  Opportunity 

Salaries  and  expenses ~ 282,000  <«) 

Federal  Metal  and  Nonmelallic  Mine  Safety  Board 
of  Review 

Salaries  and  expenses A 6O000  63.000  60,000  60.000  60000  -3,000. 

Joint  Federal-State  Land  Use  Planning Xommission 
for  Alaska 

Salaries  and  expenses s | 694,400  694,400  644.000  693.000  693,000  -1.400 

Pennsylvania  Avenue  Development  Corporation 

Salaries  and  expenses I 500, OOP  831,000  .^..^.„„ _     _  824.000_  824,000  -7,000 

Total,  new  budget  (obligationalj  authority, 
Releated  Agenciei 4 1.021,042,700     1,086,022,710     1,085,870,310     1,U1,375.S10     1,099,025,310       -fl3,002,600 

Consisting  of—  ~ 

Appropriations 1,02!, 042, 700     1,086,022,710     1.085,870310     1.101,375,310      1,099.025,310       -(-13.155,000 

Definite  appropriations (1 ,  003, 970, 700)  (1,063,901,710)  (1.069,749,310'  (1.085.  254,  310)  (1,082.904,  310)    (  +  19,002,000) 

Indefinite  appropriations (17,072.000)       (22,121,000)        (15,121.000)       (16,121.000)       (15,121,000)      (-5,000,000). 

IVIemoranda— 

Appropriations  to  liquidate  con- 
tract authority... ...       (1!4, 700,0001     (131,000,000)      (127,461.000)      (128,275,000)      (127,851000)      (3,136,000) 

Total,  new  budget  (obhga- 
tional)  authority  and  ap- 
propriations to  liquidate 
centracl  authority .,!,  135,742,700)  (1, 217,022. 7i0<  (1,213,331,310.  (1.229, 650, 310)  (1,226,889,310)      (9,866  600) 

RECAPITULATION 

Total  new  budget(obligatiaoal)3ulhority.  all  title?  2,592,904,200     3,154,004,710     3,153,515,310     3,170394,310     3,169,162,310       +15,157,600 

Consisting  of— 

Appropriations .    2,592,904.200     3.154,001.710     3,153.515.310     3,170394,310     3.169,162,310      -fl5,157,600 

Definite  appropriations.... (2.421.574,200)  (2.770,988,710)  (2,776.499.310)  (2.763,368.310)  (2.792.146,310)  (--21,157,600) 

Indefinite  appropriations (171,330,000)      (383,016,000)        377,016,0C0)    (377,016,000)      (377,016,000)    (  -6.000,000). 

Memoranda- 
Appropriations  to  liquidate  cwilract  au- 
thority    (197,493,000;     (217,070,0C0)      (214,6600001      (218,815,000)      (216,960000)        (-110,000) 

Total  new  budget  (obligational)  authority 
and  appropriations  to  liquidate  con- 
tract authority (2,790,397,200)  (3, 071. 074, 310 1  (3,368,175,310)  (3,389,339,310)  (3.386,122,310)  (-f  15,047,000) 

Special  Energy  Research  and  Devel- 
opment bill  (interior  portion) (230,083,000)      (561,633,000)       (557,933,000)    (535,266,000)      (543,166.000)  (-18.467,000) 

Grand  total,  new  budget  (obli- 
gational) authority  and  ap- 
propriations to  liquidate 
contract  authority (3,020,480,200)  (3,932,707,710)  (3,926,108,310)  (3,921,535,310)  (3,929,283,310)    (  -3,419,400) 

Footnotes  at  end  of  table. 


-$50,000 


-50,000 


-f  49, 000 


+824,000 


+13,155,000 


-$2, 350, 000 


+13,155,000  -2, 350  0011 

(13,155,000)        (  -2,350,000) 


(■:  40n,  000) 


(     411,000 


(4-13.555,000)         (  -2,761.00) 


+15,647,000 


-1,232.000 


+15,647,000  -1,232.000 

(+15,647,600)        (  -1,232.000) 


(-(2,300,000)        (-1  885  OCO) 

(+17,947,000)       (-3,117,000) 
(-14,767,000)       (+7,900,000) 


(-r3, 180, 000)      (+4,783,00) 
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>  Includes  budget  amendments  as  follows: 

H.  Doc.  93-209 

Bureau  of  Land  Management:  Management  of  lands  and  resources  M  700  Oon 

United  States  Fish  and  Wildlife  Service;  Resource  management      '800000 

Geological  Survey:  Surveys,  investigations,  and  research                  25  300' 000 

Bureau  of  Mines:  Mines  and  minerals 103'500"000 

Office  of  Coal  Research:  Salaries  and  expenses 148  400  000 

Office  of  the  Secretary:  Energy  conservation  and  »na\'j%\%............'..'.'.'.'.  12,900!000 

Total,  H.  Doc.  93-209 300.600.000 


H.  Doc. 93-310 
Bureau  of  Indian  Affairs: 

Operation  of  Indian  Programs... $10  000  000 

Indian  Revolving  fund  for  loans imjI'^TI 50  000  000 

Indian  Loan  Guaranty  and  Insurance  fund II"!!I!I"I"!''  '    20  000000 


Total,  H,  Doc.  93-310 


H.  Doc.  93  286 

Bureau  of  Land  Management:  Management  of  lands  and  resources  12  325  000 

Geological  Survey:  Surveys,  investigations,  and  research  2' 625' 000 

Bureau  of  Mines:  Mines  and  minerals. "'  300  000 

Bureau  of  Indian  Affairs;  Operation  of  Indian  programs 300  000 

Oftice  of  the  Solicitor;  Salaries  and  expenses 350  000 

Office  of  the  Secretary;  Departmental  operations !'""]!!'"".'I  1,400.000 

Total,  H.  Doc.  93-286 17,300,000 


H.  Doc.  93-291 
Forest  Service:  Acquisition  of  lands,  Klamath  Indians... 


49. 000. 000 


H.  Doc.  93-307 
Bureau  of  Land  Management:  Management  of  lands  and  resources 
Geological  Survey:  Surveys,  investigations,  and  research 


1.110.000 
15.025.000 


S.  Doc.  93-39 

Fish  and  Wildlife  Service: 

Resource  management jjq  (jqq 

Construction  and  anadromous  fish                    "  qnn'nnn 

Bureau  of  Indian  Affairs:                         auu.uuu 

Operation  of  Indian  programs 2  070  000 

Construction _ '  "  920  000 

Office  of  the  Solicitor:  Salaries  and  expenses -.---I^"-I"'II"^I"''I  330!  000 

Total,  S.  Doc.  93-99 4.310.000 

Total,  budget  amendments "47i~565l)00 

;  Budget  arnendment  contained  in  H.  Doc,  93-286  withdrew  the  request  of  $300,000  for  appro, 
priations  lor  the  National  Council  on  Indian  Opportunity.  f^  ,         ^J<  •ki'i'^ 


Total,  H.  Doc.  93-307 16,315,000 


Mr.  McDADE.  Mr.  Speaker,  I  have  no 
fiu-ther  requests  for  time. 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SCHERLE.  Mr.  Speaker,  I  object 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  374,  nays  25, 
not  voting  35,  as  follows: 


[Roll  No.  502] 
YEAS— 374 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Arends 
Armstrong 
Ashley 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Bell 

Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boiling 
Bowen 
Brademas 
Bray 

Breckinridge 
Bnnkley 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill,  N.C. 
Broyhlll,  Va. 


Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clark 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  111. 
Conte 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Daniels, 

Domlnlck  V. 
Danlelson 
Davis,  SC. 


de  la  Garza 

Delaney 

Dell  en  back 

Dellums 

Denholm 

Dennis 

Dent 

Derwinskl 

Dingell 

Donohue 

Dorn 

Downing 

Drinan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards.  Ala. 

Edwards,  Calif. 

Eilberg 

Erlenborn 

Esch 

Eshleman 

Evans,  Colo. 

Evins.  Tenn. 

Pascell 

Pindley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford 

Forsythe 

Fountain 

Eraser 

Frelinghuysen 

Prey 

Froehlich 

Pulton 


Puqua 

Gaydos 

Gettys 

Gibbons 

Gilman 

Ginn 

Goldwater 

Gonzalez 

Grasso 

Gray 

Green,  Greg. 

Green.  Pa. 

Griffiths 

G rover 

Gubser 

Gude 

Guyer 

Haley 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hanrahan 

Hansen.  Idaho 

Hansen.  Wash 

Harrington 

Hastings 

Hawkins 

Hays 

Hechler.  W.  Va 

Heckler,  Mass. 

Heinz 

Helstoski 

Henderson 

Hicks 

Hillis 

Hinshaw 

Holifield 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Calif. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 


Litton 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFail 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Maraziti 

Martin.  Nebr. 

Martin,  N.C. 

Mathias,  Calif. 

Mathis.  Ga. 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Mezvinsky 

Michel 

Milford 

Mills 

Minish 

Mink 

Minshall,  Ohio 

Mitchell.  Md. 

Mitchell,  N.Y. 

Mizell 

Moakley 

Moll  oh  an 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mo&her 
Mess 

Murphy,  in. 
Murphy,  NY. 
Murtha 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
OHara 
O'Neill 
Owens 
Parris 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Preyer 


,  N.Y. 


Price,  m. 
Price,  Tex. 
Quie 
Quillen 
Rallsback 
Randall 
R  angel 
Rees 
Regula 
Reuss 
Riegle 
Roberts 
Robison. 
Rodlno 
Roe 
Rogers 

Roncalio,  Wvo. 
Roncallo.  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Jlousselot 
Roy 
Roybal 
Runnels 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebell 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  N.Y. 
Snyder 
Spence 
Stanton. 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Steiger,  Ariz. 
Stephens 
Stratton 
Stubbleneld 
Siudds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 

Thompson.  N.J. 
Thomson,  Wis. 
Thone 


Thornton 

Ware 

Wright 

Tiernan 

Whalen 

Wyatt 

Towell,  Nev. 

White 

Wydler 

Treen 

Whit«hurst 

Wylle 

Udall 

Whitten 

Wyman 

Ullman 

Widnall 

Yates 

Vander  Jagt 

Wiggins 

Yatron 

Vender  Veen 

Wilson,  Bob 

Young.  Pla. 

Vanik 

Wilson. 

Young,  Ga. 

Veysey 

Charles  H., 

Young.  111. 

Vlgorito 

Calif. 

Young.  Tex. 

Waggonner 

Wilson. 

Zablocki 

Waldie 

Charles,  Tex 

.  Zion 

Walsh 

Winn 

Zwach 

Wampler 

Wolff 
NAYS— 25 

Archer 

Davis.  Wis. 

McCoIlister 

Ashbrook 

Devine 

Miller 

Bennett 

Dickinson 

Powell,  Ohio 

Butler 

Frenzel 

Robinson,  va. 

Clancy 

Goodling 

S  buster 

Collins.  Tex. 

Gross 

Steiger.  Wis. 

Conable 

Harsha 

Traxler 

Conlan 

Kelchum 

Crane 

Landgrebe 

NOT  VOTING- 

-35 

Anderson,  111. 

Gunter 

Rhodes 

Aspin 

Hanna 

Rinaldo 

Beard 

Hebert 

Rooney,  N.Y. 

Boiand 

Hogan 

Ruppe 

Brasco 

McSpadden 

«t  aggers 

Breaux 

Mavne 

Stokes 

Brctzman 

Nedzi 

Stuckey 

Carey.  N.Y. 

O'Brien 

Van  Deerlin 

Conyers 

Passman 

Williams 

Davis.  Ga. 

Pritchard 

Young.  Alaska 

Diggs 

Rarick 

Young,  SC. 

Giaimo 

Reid 

So  the  conference  report  was  agreed 
to. 

The  Clerk  annoimced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Breaux. 

Mr.  Rooney  of  New  Y'ork  with  Mr.  Davis  of 
Georgria. 

Mr.  Giaimo  with  Mr.  Passman. 

Mr.  Carey  of  New  York  with  Mr.  Stokes. 

Mr.  Staggers  with  Mr.  Rinaldo. 

Mr.  Diggs  with  Mr.  Boiand. 

Mr.  Gunter  with  Mr.  WUUams. 

Mr.  Nedzi  with  Mr.  Mayne. 

Mr.  Stuckey  with  Mr.  O'Brien. 

Mr.  Van  Deerlin  with  Mr.  Anderson  of 
Illinois. 

Mr.  Rarick  with  Mr.  Beard. 

Mr.  Hanna  with  Mr.  Hogan. 

Mr.  McSpadden  with  Mr.  Brotzman. 

Mr.  Reid  with  Mr.  Ruppe. 

Mr.  Aspin  with  Mr.  Conyers. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AMENDMENTS    IN    DISAGREEMENT 


The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

Tlie  Clerk  read  as  follows: 

Senate  amendment  No.  9;  JPage  9.  line  23, 
strike  out  $209,437,000.  and  ii^ert:  $209,425.- 
OOO."  i; 

MdTION    OFFERED    BV    MR.«:.  IHANSKN    OF 
W.^f.HINCTON    I 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker.  I  offer  a  motion.     % 

The  Clerk  read  as  follows^ 

Mrs.  Hansen  of  Washington  Biove.s  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  9  and 
concur  therein  with  an  amemiment.  as  fol- 
lows: In  lieu  of  tlie  sum  propo.sed  by  said 
amendment  Insert  "$200,325,000". 

The  motion  was  agreed  te. 
Tlie  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disi^reement. 
The  Clerk  read  as  follow#; 

Senate  a.Tnond.neii'.  No.  15:  Page  15,  line  3. 
Insert:  "of  which  not  to  exaeed  $1,500,000 
.shall  remain  available  until  ejtpended:  Pro- 
rided,". 

MOTION    OFFERED    BY    MB.B.  JflANSEN    OF 
WASHINGTON     i 

Mrs.    HANSEN    of    Washington.    Mr. 
Speaker.  I  offer  a  motion.     I 
The  Clerk  read  as  follow.s| 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  lis  di^greement  to 
the  amendment  of  the  Senate  lumbered  15 
and  concur  therein  with  an  anfcndment,  as 
follows:  In  lieu  of  the  sum  proAsed  by  said 
amendment  Insert   "$1,000.000"J 

The  motion  was  agreed  tof 
The  SPEAKER.  The  ClerllwiU  report 
the  next  amendment  in  disaaeement. 
The  Clerk  read  as  follows^ 

Senate   amendment  No.   16:   Cage  16,  line 

13.  strike    "$77,703,000"    and   ifsert:    "$76,- 
163,000",  f 

MOTION    OFFERED    BY    MRS.  HANSEN    OF 
WASHINGTON        ^ 

Mrs.    HANSEN    of   Wash|igton.    Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  Jnoves  that 
the  House  recede  from  tts  dls^reement  to 
the  amendment  of  the  Senate  n^nbered  and 
concur  therein  with  an  amendj^ent,  as  fol- 
lows: In  lieu  of  the  sum  proi:^ed  by  said 
amendment  insert  "$77,863,000| 

The  motion  was  agreed  to.  | 

The  SPEAKER.  The  Clerkiwill  report 
the  next  amendment  in  di^greement. 

The  Clerk  read  as  follows:  i 

Senate  amendment  No.  17:  ^age  16.  line 

14,  strike    "$26,991,000"    and    fcsert     '$27,- 
791,000."  I 

MOTION    OFERED    BY    MRS.    IIi^SEN    OF 
WASHINGTON        S 

Mrs.   HANSEN   of   Wash^gton.    Mr. 
Speaker,  I  offer  a  motion.       | 
The  Clerk  read  as  follows ;  | 

Mrs.  Hansen  of  Washington  %noves  that 
the  House  recede  from  Its  dlsafeeement  to 
the  amendment  of  the  Senate  ^unbered  17 
and  concur  therein  with  an  amfndment,  as 
follows:  In  lieu  of  the  sum  propfeed  by  said 
amendment  insert  "$27,691,000".  J 

The  motion  was  agreed  to.  1 
Tlie  SPEAKER.  The   Cleif   wiU  re- 
port the  next  amendment  i^  disagree- 
ment. 


Tlie  Clerk  read  as  follows : 

Senate  amendment  No.  18:  Page  17,  line 
16,  strike  or  lands  and  Insert:  lands,  or 
treaty  fishing   rights  tribal   use   areas; 

MOTION    OFFERED    BY    MRS.    HANSEN    Or 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  18 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  20:  Page  18,  line  2, 
insert:  "Provided.  That  $570,000  shall  be 
available  to  assist  the  Pyramid  Lake  Palute 
Tribe  of  Indians  in  the  (q>eration  and  main- 
tenance of  facilities  for  the  restoration  of 
the  Pyramid  Lake  fishery  pursuant  to  the 
Washoe  Act    (43   U.S.C.   614)." 

MOTION  OFFERED  BY  MBS.  HANSEN  OF 
WASHINGTON 

Mrs.    HANSEN    of    Washington.    Mr. 
Speaker.  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  Its  disagreement  to 
the  amendment  of  the  Senate  numbered  20 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  In.sert:   "$470,000". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  22:  Page  19,  line  2, 
strike:  That  not  to  exceed  $1,300,000  shall 
be  available  to  assist  the  Brockton  Public 
Schools.  Montana,  for  construction  of  school 
facilities,  and  insert:  "That  the  unobligated 
balance  of  $10,300,000  previously  appropri- 
ated for  Mt.  Edgecumbe  School  and  four 
Regional  Dormitories  in  Alaska  shall  be  made 
available  for  the  construction  of  Chevak, 
Northway.  Hooper  Bay.  Galena,  and  Alakanuk 
Schools,  Alaska". 

MOTION  OFFERED  BY  MRS.  HANSEN  OF 
WASHINGTON 

Mrs.    HANSEN    of    Washington.    Mr. 
Speaker.  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  22 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  23:  Page  19,  line  9, 
insert:  "Provided  further.  That  not  to  ex- 
ceed $100,000  appropriated  under  this  head 
In  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  1974,  to 
the  Edgar,  Montana,  Public  School  District 
No.  4.  shall  be  made  available  to  the  newly 
established  Plenty  Coups  High  School  Dis- 
trict No.  3,  Big  Horn  County,  Pryor, 
Montana". 

MOTION  OFi  ERED  BY  MRS.  HANSEN  OP 
WASHINGTON 

Mrs.   HANSEN   of    Washington.    Mr. 
Speaker.  I  offer  a  motion. 
The  Clerk  read  as  follows: 


Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  23 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  reiDort 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  24:  Page  19,  line 
15.  insert:  "Provided  further.  That  $580,000 
shall  be  available  to  assist  the  Pyramid  Lake 
Paiute  Tribe  of  Indians  In  the  construction 
of  facilities  for  the  restoration  of  the 
Pyramid  Lake  fishery  pursuant  to  the 
Washoe  Act  (43  U.S.C.  614)  ". 

MOIION    offered    by    MRS.    I'ANSFN    OF 
WASHINGTON 

Mr.^.  HANSEN  of  Washington.  Mr. 
Sneaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  24 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  25:  Page  19,  line 
19,  insert:  "Prorufed  further.  That  not  to 
exceed  $110,000  shall  be  for  assistance  to  the 
Rough  Rock  School  on  the  Navajo  Indian 
Reservation,  Arizona,  for  equipment". 

MOTION    OFFERED    BY    MRS.    HANSEN   OF 
WASHINGTON 

Mi-s.  HANSEN  of  Washington  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amnedment  of  the  Senate  numbered  25 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  propased  by  said 
.luiendment  hisert  "$100,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  26:  Page  19,  line 
22.  insert:  Provided  further.  That  not  to 
exceed  $1,195,000  shall  be  available  to  assist 
the  Ramah-Navajo  School  Board,  Inc.,  in- 
cluding not  to  exceed  $800,000  for  construc- 
tion of  school  facilities  and  not  to  exceed 
9395.000  for  purchase  of  school  equipment. 

MOTION    OFFERED    BY    MRS.    HANSEN    OF 
WASHINGTON 

Mrs.    HANSEN    of    Washington.    Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  26 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  27:  Page  20,  line  I, 
Insert :  "Provided  further.  That  not  to  exceed 
$128,000  shall  be  available  to  assist  the  Heart 
Butte  School,  Blackfeet  School  District  No. 
1.  Montana,  for  planning  for  construction  of 
.school  facilities.". 

MOTION  OFFERED  BY   MRS.    HANSEN 
OF   WASHINGTON 

Mrs.    HANSEN    of    Wa.shington.    Mr. 
Speaker.  I  offer  a  motion. 
The  Clerk  read  as  follows : 
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Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  27 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$100,000". 

The  motion  was  agreed  to. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  HANSEN  of  Washington.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Perhaps  this  has  been 
passed,  but  how  did  the  arts  and  hu- 
manities come  out?  Did  they  come  out 
all  right  in  conference? 

Mrs.  HANSEN  of  Washington.  If  the 
gentleman  will  yield,  there  was  a  differ- 
ence between  the  House  and  Senate  on 
the  matching  grants  portion  of  the  arts 
and  humanities  funding  and  the  Senate 
agreed  to  the  House  position.  There  is 
no  difference  in  the  overall  figures. 

Mr.  GROSS.  I  am  glad  to  hear  that 
we  apparently  came  out  all  right. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  29:  Page  20,  line 
10,  strike  out:  "and  that  not  to  exceed  $1,- 
433,000  shall  be  available  to  assist  the  Ute 
Indian  Tribe  of  the  Uintah  and  Ouray  Reser- 
vation, Utah,  for  development  and  construc- 
tion of  the  Big  Springs  Domestic  Water 
System." 

MOTION    OPFFERED    BY    MRS.    HANSEN    OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

Tlie  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  29  and 
concur  therein  with  an  amendment,  as  fol- 
lows; Restore  the  matter  stricken  in  said 
amendment  and  in  lieu  of  the  sum  named  in 
said  amendment  insert:  "$1,350,000". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  34:  Page  26,  line  23, 
strike  "$19,629,000."  and  insert:  "$19,- 
504,000." 

MOTION    OFFERED     BY     MRS.     HANSEN    OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  nvimbered  34  and 
concur  therein  with  an  amendment,  as  fol- 
lows in  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$19,454,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  36:  Page  28,  line  8, 
insert:  "and  for  the  emergency  rehabilita- 
tion of  bumed-over  lands  under  its  Jurisdic- 
tion:". 

MOTION    OPTERED    BY    MRS.    HANSEN    OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  36 
and  concur  therein. 


The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  37:  Page  30,  line  1, 
insert: 

"Sec.  107.  The  sum  of  $261,278,000  ap- 
propriated under  the  head  Office  of  Coal 
Research.  Salaries  and  Expenses,  in  Public 
Law  93-322,  signed  June  30,  1974,  includes 
$12,500,000  for  a  program  for  magnetohydro- 
dynamics  (MHD),  of  which  $5,000,000,  as 
described  in  Senate  Report  93-903  and  House 
Report  93-1123.  shall  be  used  in  part  to  ini- 
tiate design  Of  an  MHD  engineering  test 
facility,  and  there  shall  be  undertaken  im- 
mediately the  design  and  planning  of  such 
engineering  test  facility,  to  be  located  in 
Montana,  large  enough  so  as  to  provide  a 
legitimate  engineering  basis  which  when 
achieved  will  enable  the  immediate  con- 
struction of  a  commercial  scale  MHD  plant 
(500  MWe  or  above)  for  possible  operations 
in  the  mid-1980's." 

MOTION   OFFERED  BY   MRS.   HANSEN  OP 
WASHINGTON 

Mrs.    HANSEN    of    Washington.    Mr. 
Speaker.  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  37 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  38:  Page  30,  line  25 
Insert:   "and  emergency  rehabilitation." 

MOTION   OFFERED  BY   MRS.   HANSEN  OP 
WASHINGTON 

Mrs.    HANSEN    of    Washington.    Mr. 
Speaker.  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  38 
and  concur  therein. 

The  motion  was  agreed  to. 

Tlie  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

Tlie  Clerk  read  as  follows: 

Senate  amendment  No.  40:  Page  31.  line  8, 
Insert:  and  for  the  emergency  rehabilitation 
of  burned-over  lands  under  its  jurisdiction 

MOTION    OFFERED    BY    MRS.    HANSEN    OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  40 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  43:  Page  32,  line 
16,  insert: 

"youth   CONSERVATION   CORPS 

"For  expenses  necessary  to  carry  out  the 
provisions  of  the  Act  of  August  13,  1970,  as 
amended  by  Public  Law  92-597,  $10,240,000, 
to  remain  available  until  the  end  of  the  fiscal 
year  following  the  fiscal  year  for  which  ap- 
propriated: Provided,  That  $5,120,000  shall 
be  available  to  the  Secretary  of  the  Interior 
and  $5,120,000  shall  be  available  to  the  Sec- 
retary of  Agriculture :  Provided  further.  That 
the  funds  appropriated  in  this  paragraph 
shall  be  available  only  upon  the  enactment 
into  law  of  authorizing  legislation." 


MOTION    OFFERED    BY    MRS.    HANiEN    OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  43 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  50:  On  page  46, 
line  5,  insert: 

"Pennsylvania  Avenue  Development 

Corporation 

"salaries  and  expenses 

"For  necessary  expenses,  as  autliorized  by 
section  17  of  Public  Law  92-578  as  amended, 
$824,000,  to  remain  available  until  expend- 
ed: Provided,  That  the  funds  appropriated 
in  this  paragraph  shall  be  available  only 
upon  enactment  into  law  of  authorizing 
legi-slation." 

motion-    OFFERED    BY    MRS.    HANSEN    OF 
WASHINGTON 

Mi-s.  HANSEN  of  Washington.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  50  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

'Pennsylvania  Avenue   Development 
Corporation 
"salaries   and   expenses 
"For  necessary  expenses,  as  authorized  by 
section  17  of  Public  Law  92-578  as  amended, 
$824.0G0:    Provided,  That  the  funds  appro- 
priated in  this  paragraph  shall  be  available 
only  upon  enactment  into  law  of  authorizing 
legislation." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  51:  On  page  46,  line 
21,  insert:  "Provided.  That  this  limitation 
shall  not  apply  to  specific  quantities  of  grades 
and  species  of  timber  which  said  Secretaries 
determine  are  surplus  to  domestic  lumber  and 
plj-wood  manufacturing  needs." 

motion  offered  by  MRS.  HANSEN  OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  51  and 
concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions  was 
laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R. 
12628,  VETERANS  EDUCATION 
AND  REHABTLITATION  AMEND- 
MENTS   OF    1974 

Mr.  DORN  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  12628),  Veterans  Education 
and  Rehabilitation  Amendments  of 
1974: 
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CoNrrRCKCE    Report    iH 
The  comniiuee  of  confere^e 
p.rrrecing   votes   of   the   two 
atnoiiclpients  of  the  Senate  ti 
1-2fi28l  to  amend  title  38.  Unljd 
to  Increase  the  rates  of  v 
tiiiion,    educational    <issistan 
trnlniug  allowances  paid  to 
Mid   other   persons;    to   make 
in  the  ediicatioual  assihtanc;.' 
lor  other  purposes,  having  niei 
free  conference,  have  agreed 
and  do  recommend  lo  their  re 
as  follows: 

That  the  House  recede  fro 
nient  to  the  amendme;'.'  of  thi 
text  of  the  bill,  and  agree  to 
an  amendment  as  follows: 
matter  proposed  to  be  inserte( 
amendiueiit  to  t!;e  text  (  !  ;'.ic 
following: 

That  this  Act  may  be  cite^as  the  "Viet- 
nam Era  Veterans'  Readjit.stnim   Assistance 
Act  of  1974". 
TITLE        I — VOCATIONAL 

TION   AND   EDUCATIONAL 

ING     ASSISTANCE 

ADJUSTMENTS 

Sec.  101.  Chapter  31  of  tlge  38.  United 
States  Code,  is  amended  as  folh  ,vs: 

(1)  by  Inserting  In  section  15i  1(2|  a  comma 
and  "all  appropriate  individt^llzed  tutorial 
assistance,"  after  "counseling 

(2)  by  striking  out  in  sec 
after   "if  such   disability"   an 
lieu    thereof    "arose    out    of 
World  War  II  or  thereafter."; 

(3)  by   amending   the   table 
section   1504(b)    to  read  as  fo 
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Sec.  102.  Cliapter  34  of  title  38,  United 
States  Code,  is  amended  as  follfiws: 

(1)  by  striking  out  In  the  list  sentence  of 
section  1677(b)  "*220"  and  lilsertlng  In  lieu 
thereof  "$270"; 

(2)  by  amending  the  tablie  contained  In 
section  lC32(a)(l)  to  read  as  follows: 
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(3)  by    striking    out    in    section    1682(b) 
"■*220  ■  and  inserting  in  lieu  thereof  "$270"; 

(4)  by  amending  the  table  contained  in 
section  1682(C)  (21   to  read  as  follows: 
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(5)  by  striking  out  in  section  1696(b) 
".5220  '  and  Inserting  In  lieu  thereof  "$270". 

Sec.  103.  Chapter  35  of  title  38,  United 
.States  Code.  Is  amended  a.s  follows: 

(1)  by  amending  section  1732(a)(1)  to 
read  as  follows: 

"(a)(1)  The  educational  asoistance  allow- 
ance on  behalf  of  an  eligible  person  who  is 
pursuing  a  program  of  education  consisting 
of  Institutional  courses  shall  be  computed  at 
the  rate  prescribed  in  section  1682(a)(1) 
of  this  title  for  full-time,  three-quarter-time, 
or  half-time  pursuit,  as  appropriate,  of  an 
Institutional  program  by  an  eligible  veteran 
with  no  dependents."; 

(2)  by  striking  out  In  section  1732(a)  (2) 
all  after  and  Including  "of  (A)"  and  Insert- 
ing in  lieu  thereof  "prescribed   In  section 


lCS2.ii)(2)  of  this  title  for  less-than-half- 
time  pursuit  of  an  institutional  program  by 
an  eligible  veteran.": 

(3)  by  striking  out  in  section  I732(bi 
"5177"  and  inserting  in  lieu  there  )f  "iSSl?"; 
hlld 

i-l  I  by  an.ei'.ding  secll.^n  1742(a(  to  roa.l 
as  fellows: 

"(a I  While  the  eligible  person  U  enrolled 
in  and  pursuing  a  full-time  course  of  special 
restorative  training,  the  parent  cr  guardian 
.shall  be  entitled  to  receive  on  behalf  oi'  such 
person  a  specni  training  allowance  coir.- 
piited  at  the  bssic  rate  of  $210  per  month  If 
the  .-harpes  for  tuition  and  fees  applicable 
tT  a.'.y  ;>uth  c  ;ur.se  are  mere  than  $85  p.^r 
cale:idar  month,  the  basic  monthly  allow- 
ance may  be  increased  by  the  amount  tliat 
such  charges  exceed  $85  a  month,  upon  elec- 
tion by  the  parent  cr  guardian  of  the  eligible 
per;o;i  to  have  .such  person's  period  of  en- 
titlement reduced  by  one  day  for  each  $9.o-.2 
that  the  special  training  allowance  paid  ex- 
ceeds the  basic  monthly  allowance.". 

Sec  104.  Ch.ipter  36  of  title  38.  Uniterl 
ttaies  Code.  Is  amended  as  follows: 

(1)  by  sti-iking  out  In  section  1786(a)  (2) 
".*220"  and  inserting  in  lieu  thereof  "$270"; 

(2i  by  amending  the  table  contained  in 
paragraph  ( 1 )  of  .section  1787(b)  to  read  as 
follows: 
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(3)  by  amending  section  1787(b)(2)  to 
read  as  follows: 

"(2)  The  monthly  training  assistance  al- 
lowance of  an  eligible  person  pursuing  a 
program  described  under  subsection  (a)  shall 
be  completed  at  the  rate  prescribed  in  para- 
graph ( 1 1  of  this  subsection  for  an  eligible 
veteran  with  no  dependents  pursuing  such  a 
course.". 

Sec.  105.  (a)  The  Administrator  shall  carry 
out  directly  a  thorough  study  and  Investiga- 
tion of  the  adminlstiatlve  difficulties  and  op- 
portunities or  abuse  that  would  be  occa- 
sioned by  enactment  of  some  form  of  variable 
tuition  assistance  allowance  program,  with 
reference  to  such  difficulties  and  abuses  ex- 
perienced by  the  Veterans'  Administration 
after  the  end  of  World  War  II  in  carrying 
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out  the  provisions  of  Veterans'  Regulation 
Numbered  1(a),  relating  to  the  payment  of 
tuition  and  related  expenses  for  veterans  of 
World  War  II  pursuing  a  program  of  educa- 
tion or  training  under  the  Servicemen's  Re- 
adjustment Act  of  1944,  and  to  any  such  diffi- 
culties and  abuses  presently  being  experi- 
enced by  the  Veterans'  Administration  in 
carrying  out  existing  tuition  assistance  pro- 
grams under  title  38,  United  States  Code, 
including  chapter  31  vocational  rehabilita- 
tion, correspondence  courses,  flight  training 
and  PREP,  and  of  ways  In  which  any  such 
difficulties  and  abuses  could  be  avoided  or 
minimized  through  legislation  or  administra- 
tive action  so  as  to  ensure  an  expeditious, 
orderly,  and  effective  Implementation  of  any 
tuition  assistance  allowance  program. 

(b)  In  carrying  out  the  study  and  investi- 
gation required  by  subsection  (a),  the  Ad- 
ministrator shall  consult  with  and  solicit 
the  views  and  suggestions  of  Interested  vet- 
erans' organizations,  educational  groups  and 
associations,  persons  receiving  assistance  un- 
der chapters  31,  34,  35  and  36  of  title  38, 
Uiilted  States  Code,  other  Federal  depart- 
ments and  agencies,  and  other  Interested 
parties. 

(c)  The  Administrator  shall  report  to  the 
Congress  and  the  President  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act  on  the  results  of  the  study  and  investi- 
gation carried  out  under  this  section,  in- 
cluding any  recommendations  for  legislative 
or  admlni.strative  action. 

TITLE  II— EDUCATIONAL  ASSISTANCE 
PROGRAM  ADJUSTMENTS 

Sec.  201.  Section  1652(a)(3)  of  title  38, 
United  States  Code,  Is  amended  by  striking 
out  the  period  at  the  end  of  such  section 
and  inserting  in  lieu  thereof  "unless  at  some 
time  subsequent  to  the  completion  of  such 
period  of  active  duty  for  training  such  indi- 
vidual served  on  active  duty  for  a  consecu- 
tive period  of  one  year  or  more  (not  includ- 
ing any  service  as  a  cadet  or  midshipman  at 
one  of  the  service  academies).". 

Sec.  202.  Section  1661  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  subsection  (a)  "36 
months"  and  Inserting  in  lieu  thereof  "45 
months";  and 

(2)  striking  out  In  subsection  (c)  "thlrty- 
st.ii"  and  inserting  In  lieu  thereof  "45". 

Sec.  203.  Section  1673  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field,  or  In  any 
other  course  with  a  vocational  objective, 
unless  the  eligible  veteran  or  the  institu- 
tion offering  such  cotir.se  submits  justifica- 
tion sliowlng  that  at  least  one-half  of  the 
persons  who  completed  such  course  over 
the  preceding  two-year  period,  and  who 
are  not  tinavailable  for  employment,  have 
been  employed  In  the  occupational  category 
for  which  the  course  was  designed  to  provide 
training  (but  in  computing  the  number  of 
persons  who  completed  such  course  over  any 
such  two-year  period,  there  shall  not  be  In- 
cluded the  number  of  persons  who  completed 
such  course  with  assistance  under  this  title 
while  serving  on  active  duty);  or"; 

(2)  by  inserting  In  subsection  (a)  (3)  "(or 
the  advertising  for  which  he  finds  contains 
significant  avocatlonal  or  recreational 
themes)"   after   "character";    and 

(3)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  The  Administrator  shall  not  approve 
the  enrollment  of  any  eligible  veteran,  not 
already  enrolled.  In  any  course  (other  than 
one  offered  pursuant  to  subchapter  V  or  sub- 
chapter VI  of  this  chapter)   which  does  not 


lead  to  a  standard  college  degree  and  which 
is  offered  by  a  proprietary  profit  or  proprie- 
tary nonprofit  educational  Institution  for 
any  period  during  which  the  Administrator 
finds  that  more  than  85  per  centum  of  the 
students  enrolled  in  the  course  are  having 
all  or  part  of  their  tuition,  fees,  or  other 
charges  paid  to  or  for  them  by  the  education- 
al Institution  or  the  Veterans'  Administra- 
tion under  this  title.". 

Sec.  204.  Section  1682  of  title  38,  United 
Slates  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)(1)  Notwithstanding  the  prohibition 
in  section  1671  of  this  title  prohibiting  en- 
rollment of  an  eligible  veteran  in  a  program 
of  education  in  which  such  veteran  has  'al- 
ready qualified,'  a  veteran  shall  be  allowed 
up  to  six  months  of  educational  assist:ince 
(or  tlie  equivalent  thereof  in  part-time  as- 
sist:'nce)  for  the  pursuit  of  refresher  train- 
ing to  permit  such  veteran  to  update  such 
veteran's  knowledge  and  skills  and  to  be  in- 
structed lit  the  technological  advances  which 
have  occurred  In  such  veterans  field  of  em- 
ployment during  and  since  the  period  of  such 
vtleran's  active  military  service. 

"(2)  A  veteran  pursuing  refresher  train- 
ing under  this  subsection  shall  be  paid  an 
eri'.icational  assistance  allowance  based  upon 
tlie  rate  prescribed  in  the  table  In  subsec- 
tion (a)(1)  or  in  subsection  (C)(2)  of  this 
.section,  whichever  is  applicable. 

"(3)  Tlie  educational  assistance  allowance 
paid  under  tlie  authority  of  this  subsection 
sixall  be  charged  against  the  period  of  en- 
titlement the  veteran  has  earned  pursuant 
to  section  1661(a)  of  this  title.". 

Sec.  205.  Section  1685  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(1)  by  striking  out  In  subsection  (a)  all  of 
that  portion  of  the  second  sentence  preced- 
ing "during  a  semester"  and  inserting  in  lieu 
thereof  "Such  work-study  allowance  shall  be 
paid  in  the  amotint  of  $625  in  return  for 
such  veteran-student's  agreement  to  perform 
services,  during  or  between  periods  of  enroll- 
ment, aggregating  two  hundred  and  fifty 
hours"; 

(2)  by  striking  out  the  last  sentence  of 
stibsection  (a)  and  inserting  in  lieu  thereof 
the  following:  "An  agreement  may  be  entered 
into  for  the  performance  of  services  for 
periods  of  less  than  two  hundred  and  fifty 
hours,  in  which  case  the  amount  of  the  work- 
study  allowance  to  be  paid  shall  bear  the 
same  ratio  to  the  number  of  hours  of  work 
agreed  to  be  performed  as  $625  bears  to  two 
hundred  and  fifty  hours.  In  tlie  case  of  any 
p.groement  providing  for  the  performance  of 
services  for  one  htmdred  hotirs  or  more,  the 
veteran  student  shall  be  paid  $250  in  ad- 
vance, and  In  the  case  of  any  agreement  for 
ihe  performance  of  services  for  less  than  one 
hundred  hours,  the  amount  of  the  advance 
payment  shall  bear  the  same  ratio  to  the 
nttniber  of  hours  of  work  agreed  to  be  per- 
formed as  $625  bears  to  two  hundred  and 
fifty  hours.";  and 

(3)  by  striking  out  in  subsection  (c)  "(not 
to  exceed  eight  hundred  man-years  or  their 
equivalent  in  man-hours  during  any  fiscal 
year)  ". 

Sec.  206.  Section  1692(b)  of  title  38,  United 
States  Code,  is  amended  as  follows: 

( 1 )  by  striking  out  "$50"  and  inserting  in 
lieu  thereof  "$60"; 

(2)  by  striking  out  "nine  months"  and  In- 
serting in  lieu  thereof  "twelve  months";  and 

(3)  by  striking  out  "$450  "  and  inserting  In 
lieu  thereof  "$720". 

Sec.  207.  Section  1723  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(1)  by  amending  subsection  (a)  (2)  to  read 
as  follows; 


"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field,  or  in  any 
other  course  with  a  vocational  objective,  tin- 
less  the  eligible  person  or  the  institution  of- 
fering such  course  submits  justification 
showing  that  at  least  one-half  of  the  persons 
who  completed  such  cotirse  over  the  pre- 
ceding two-year  period,  and  who  are  not  un- 
available for  employn"ient.  have  been  em- 
ployed in  the  occupational  category  for 
which  the  course  was  designed  to  provide 
training  (but  In  computing  the  number  of 
persons  who  completed  such  course  over  any 
such  two-year  period,  there  shall  not  be  in- 
cluded the  number  of  persons  v.ho  completed 
such  course  with  assistance  under  this  title 
wliile  serving  on  active  duty):   or"; 

(2)  by  inserting  in  subsection  (a)  (3)  "or 
the  advertising  for  which  he  finds  contains 
significant  avocatlonal  or  recreational 
themes) "  after  "character"; 

(3)  by  striking  out  in  subsection  (c)  "any 
course  of  institutional  on-farm  training, '; 
and 

(4)  by  striking  out  in  subsection  (d)  "to 
be  pursued  below  the  college  level"  and  i;i- 
serting  in  lieu  thereof  "not  leading  to  a 
standard  college  degree". 

Sec  208.  Section  1732  of  title  38,  United 
States  Code,  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  in- 
serting after  subsection  (b)  the  following  new 
subsection : 

"(c)  (1)  An  eligible  person  who  Is  enrolled 
In  an  educational  Institution  foi»  a  'farm 
cooperative'  program  consisting  of  Institu- 
tional agricultural  courses  prescheduled  to 
fall  v.'ithin  forty-four  week's  of  any  period  of 
twelve  conscctitive  months  and  who  pur- 
sues such  program  on — 

"(A)  a  full-time  basis  (a  minimum  of  ten 
clock  hours  per  week  or  four  hundred  and 
forty  clock  hours  in  svich  year  preschedi.lcd 
to  provide  not  less  than  eighty  clock  hours  in 
any  three-month  period). 

"(B)  a  three-quarter-time  basis  (a  minl- 
mtim  of  seven  clock  hours  per  week) ,  or 

"(C)  a  half-time  basis  (a  minimum  of  five 
clock  hours  per  week), 

shall  be  eligible  to  receive  an  educational  as- 
sistance allowance  at  the  appropriate  rate 
provided  in  paragraph  (2)  of  this  subsection, 
if  such  eligible  person  is  co:icurrently  en- 
gaged in  agricultural  emplojTnent  which  is 
relevant  to  such  institutional  agricultural 
courses  as  determined  under  standards  pre- 
scribed bv  the  Administrator.  In  coinputiiig 
the  foregoing  clock  hour  requirements  tliere 
shall  be  included  ths  time  involved  in  field 
trips  and  individual  and  group  instruction 
sponsored  and  conducted  by  the  educational 
institution  through  a  duly  authorized  In- 
Rtru';tor  of  such  institution  in  which  the  i»er- 
son  is  enrolled. 

"(2)  The  montlily  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eligibl.? 
person  pursuing  a  farm  cooperative  program 
under  this  chapter  shall  be  computed  at  the 
rate  prescribed  in  section  1682(c)  (2)  of  thi-- 
title  for  full-time,  three-quarter-time,  or 
half-time  pursuit,  as  appropriate,  of  a  farm 
cooperative  program  by  an  eligible  veteran 
with  no  dependents.". 

Sec  209.  Section  1780(a)(2)  is  amended 
by  Inserting  "(or  customary  vacation  peric>ds 
coimected  therewith)"  after  "holidays". 

Sec  210.  Chapter  36  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(1)  by  amending  section  1774(b)  to  read 
as  follows : 

"(b)  The  allowance  for  administrative  ex- 
penses incurred  pursuant  to  subsection  (a) 
of  this  section  shall  be  paid  In  accordance 
with  the  following  formula: 
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'Total  salary  cost  relmburable  xtnder  this 
section     ? 

*r..000  or  less :! 

Over  $5000  but  not  e;>ceediq|g  SIO.OOO 

Over  $10,000  but  not  exceeding  $35,000 

Over  $35,000  but  not  exceeciigg  »40.000 

Over  $40,000  but  not  exceeUiflg  -liTS.OOO 

Over  $75,000  but  not  exceeding  .*80.000. 

Over   $80.000 .^ 


Allowable  for  administrative  expense 
$550. 
$1,000. 
SI. 000   for   the    nrst   SIO.OOO   plus   $925   for 

ea'-h  additional  S5.000  or  fraction  thereof. 
$6,050. 
S6.050  for  the  fii.st  $40,000  plus  $800  for  each 

additional  $5,000  or  fraction  thereof. 
$12,000. 
$12,000   for  the  first  $80,000  plus  $700  for 

cacli  addition  $5,030  or  fraction  thereof."; 


and  ; 

(2i    by  niMendii'g  section  T784(b)    lo  read 
as  follows:  -^ 

•■(b)    The  Administrator  Biay  pay  to  any 
educational  institution,  or  to  any  joint  ap- 
prenticeship-training   committee   acting    as 
a  training  establishment.  fUEJiishir.g  educa- 
tion  or   training   under   either   this  chapter 
or  chapter  34  or  35  of  thU  title,  a  reporting 
fee  which  will  be  In  lieu  of  any  other  com- 
pensation  or   reimbursement   for   reports   or 
certifications  which  siicli  ecUicational   iiisti- 
tution  or  Joint  apprenticeship  training  com- 
mittee is  required  to  submit  to  him  by  law 
or   regulation.   Such   reportii|g   fee   shrill   be 
computed  for  each  calendar -year  by  multi- 
plying $3  by  the  number  of  fligible  veterans 
or  eligible  persons  enrolled  upder  this  chap- 
ter or  chapter  34  or  35  of  Qiis  title,  or  $4 
in   the   case  of   those  eligible   veterans  and 
eligible  persons  whose  educational  assistance 
checks  are  directed  in  care  ctf  each  histltu- 
tion  for  temporary  custody  aSd  delivery  and 
are  delivered  at  the  time  of  j-eglstration  as 
provided   under   section    1780Jd)(5)    of   this 
title,  on  October  31  of  that  y(Sir;  except  that 
the  Admlnlsti-ator   may,   wliejte   it   is  estab- 
lished   by    such    educational  institution    or 
joint  apprenticeship  training  iommittec  that 
eligible  veteran  plus  eligible tperson  enroll- 
ment on  such  date  varies  mate  than  15  per 
centum  from  th<»  peak  eligil:^  veteran  en- 
rollment plus  eligible  personienrollment  in 
such  educational  institution  of  joint  appren- 
ticeship training  committee  dtli-ing  such  cal- 
endar year,  establish  such  oth#r  date  as  rep- 
resentative of  the  peak  enrollment  as  may 
be  Justified  for  such  educational  institution 
or  Joint  apprenticeship  training  committee. 
The  reporting  fee  shall  be  palfl  to  such  edu- 
cational institution  or  joint  apprenticeship 
training  committee  as  soon  asf  feasible  after 
the  end  of  the  calendar  year  for  which  It  Is 
applicable.". 

Sec.  211.  Section  1788(a)  of  t|tle  38,  United 
States  Code,  is  amended  as  foll<^s: 

( 1 )  by  striking  out  in  clause  f  1 )  "below  the 
college  level"  and  inserting  in  lieu  thereof  a 
comma  and  "not  leading  to  stjhidard  college 
degree,":  E 

(2)  by  striking  out  in  clause  (2)  "below 
the  college  level"  and  inserting  In  lieu  thereof 
a  comma  and  "not  leadUig  to  a  standard  col- 
lege degree.": 

(3)  by  striking  out  In  clause  (6)  "below 
the  college  level"  and  Inserting  in  lieu  thereof 
"not  leading  to  a  standard  college  degree"- 
and 

(4)  by  adding  at  the  end  of  stich  subsec- 
tion the  following: 

"Notwithstanding  the  provlsfons  of  clause 
(1)  or  (2)  of  this  subsection,  an  educational 
institution  offering  courses  not  leading  to  a 
standard  college  degree  may  measure  such 
courses  on  a  quarter-  or  semester-hour  basis 
(with  full  time  measured  on  the  same  basis 
as  provided  by  clause  (4)  of  thl4  subsection) ; 
out  (A)  the  academic  portions  of  such  courses 
must  require  outside  preparation  and  be 
measured  on  not  less  than  one  Quarter  or  one 
semester  hour  for  each  fifty  n^utes  net  of 
instruction  per  week  or  quarter^or  semester: 
(B)  the  laboratory  portions  of  |uch  courses 
must  be  measured  on  not  less  thf  n  one  quar- 
ter or  one  semester  hour  for  ea«i  two  hours 


of  at'.endance  per  week  per  quarter  or  semes- 
ter; and  iCl  theshopportionsof  such  courses 
must  be  Hieasured  on  not  less  than  one  quar- 
ter or  one  semester  hour  for  each  tluee  hours 
of  attendance  per  week  per  quarter  or  .semes- 
ter. In  no  cent  shuU  tuch  cour.sc  be  con- 
sidered a  full-time  course  when  less  than 
twenty-hours  per  week  of  attendance  is  re- 
quired.". 

Stc.  2i2  (n)  Chapter  3*5  of  title  38,  United 
Slates  Code,  is  ppiended  by  inserting  at  the 
e.'.d  i);ereof  the  following  new  section: 
"S  1796.  Limitation  on  certain  advertising, 
sales,  and  enrollment  practices 
"(a)  The  Administrator  shal!  not  approve 
the  enrollment  of  an  eligible  veteran  or  eli- 
gible person  in  any  course  offered  bv  an  in- 
stitution which  utilizes  advertising,  sales,  or 
enrollment  practices  of  any  type  which  are 
erroneous,  deceptive,  or  misleading  either  by 
actual  .statement,  omission,  or  intimation. 

"(b)  The  Administrator  shall,  pursuant  to 
section  1974  of  this  title,  enter  Into  an  agree- 
ment with  the  Federal  Trade  Commission  to 
utilize,  where  appropriate,  its  services  and 
faculties,  consistent  with  its  available  re- 
sources, in  carrying  out  Investigations  and 
making  his  determinations  under  subsection 
(a)  of  this  section.  Such  agreement  shall  pro- 
vide that  cases  arising  under  subsection  (a) 
of  this  section  or  any  similar  matters  with 
respect  to  any  of  the  requirements  of  this 
chapter  or  chapters  34  and  35  of  this  title 
shall  be  referred  to  the  Federal  Trade  Com- 
mission which  in  its  discretion  will  conduct 
an  investigation  and  make  preliminary  find- 
ings. The  findings  and  results  of  any  such 
Investigations  shall  be  referred  to  the  Ad- 
ministrator who  shall  take  appropriate  action 
in  such  cases  within  ninety  days  after  such 
referral. 

"(c)  Not  later  than  sixty  days  after  the 
end  of  each  fiscal  year,  the  Administrator 
shall  report  to  Congress  on  the  nature  and 
disposition  of  all  cases  arising  under  this 
section.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  36  of  such  title  is  amended  by 
Inserting 

"1796.  Limitation   on   certain   advertising, 
sales  and  enrollment  practices." 
below 

"1795.  Limitation  on  period  of  assistance 
under  two  or  more  programs.". 

Sec.   213.    (a)    Subchapter   II   of   chapter 
3  of  title  38,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new    sections: 
"§  219.  Evaluation  and  data  collection 

"  (a)  The  Administrator,  pursuant  to  gen- 
eral standards  which  he  shall  prescribe  In 
regulations,  shall  measure  and  evaluate  on 
a  continuing  basis  the  Impact  of  all  programs 
authorized  under  this  title.  In  order  to  de- 
termine their  effectiveness  in  achieving 
stated  goals  In  general,  and  in  achieving 
such  goals  in  relation  to  their  cost,  their  im- 
pact on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  services. 
Such  information  as  the  Administrator  may 
deem  necessary  for  purposes  of  such  evalua- 
tions shall  be  made  available  to  him,  upon 
reqxiest,  by  all  departments,  agencies,  and 
instrumentalities  of  the  executive  branch. 
'\b)  In  carrjlng  t>ut  this  section,  the  Ad- 


ministrator shall  collect,  collate  and  analyze 
on  a  continuing  basis  full  statistical  di»ta 
regarding  participation  (Including  the  dura- 
tion thereof) .  provision  of  service.s.  categories 
Of  beneficiaries,  planning  and  construction 
of  facilities,  acquisition  of  real  property,  pro- 
posed excessing  of  iant^.  accretion  and  aiiri- 
tion  of  personnel,  and  categorized  expendi- 
tures attributable  thereto,  under  a!'  pro- 
grams Curried  out  under  t>'.ls  title. 

"(c)  Tlie  Administrator  shall  make  avoil- 
ablc  to  the  public  and  on  a  Tegul.ir  basis 
provide  to  t'le  appropriate  compiiii^c?  or 
the  Congress  copies  or  all  ccmpleted  evalun- 
tl'-p  re?tarch  studies  and  summaries  of 
evaluations  of  program  impact  and  efrpc- 
tiveiicss  carried  out,  and  tabulations  nnd 
analyses  of  all  data  collected,  under  ihi-i 
section. 

"5^20.  Coordination  of  other  Fetler.il  pro- 
grams affecting  veterans  aud  their 
dependents 

"Tlie  Administrator  shall  seek  to  achieve 
the  maximum  feasible  effectiveness,  coordi- 
nation, and  interrelationship  of  services 
f.mong  all  programs  and  activities  affecting; 
veterans  and  their  dependents  carried  out 
by  and  under  all  other  departments,  agencies, 
and  Instrumentalities  of  the  executive 
br.inch  and  shall  seek  to  achieve  the  maxi- 
mum feasibl?  coordination  of  such  programs 
with  proorams  carried  oxit  under  this  title." 

(b)  Tlie  table  of  sections  at  the  beginning 
of  chapter  3  of  such  title  is  amended  by 
adding 

'■219.  Evaluation  and  data  collection. 

'■'AM.  Coordination  of  other  Federal  programs 
affecting  veterans  and  their  depend- 
ents." 

bflow 

"218.  Standards  of  conduct  and  arrests  for 
crimes    at    hospitals,    domlclllarles, 
cemeteries,  and  other  Veterans'  Ad- 
ministration reservations.". 
Sec.  214.  Subchapter  IV  of  chapter  3   of 

title  38,  United  States  Code,  is  amended  as 

follows: 

(1)  by  inserting  In  section  241  "In  carry- 
ing out  the  purposes  of  this  subchapter  (In- 
cluding the  provision,  to  tne  maximum  fea- 
sible extent,  of  such  services,  in  areas  where 
a  significant  number  of  eligible  veterans  and 
eligible  dependents  speak  a  language  other 
than  Engli.sh  as  their  principal  language,  in 
the  principal  language  of  such  persons)" 
after  "outreach  services"; 

(2)  by  inserting  in  clause  (2)  "to  eligible 
veterans  and  eligible  dependents"  after  'in- 
formation" the  first  time  It  appears; 

(3)  by  striking  out  In  section  242(b)  "may 
Implement  such  special  telephone  service"' 
and  Inserting  in  lieu  thereof  "shall  estab- 
llsh  and  carry  out  all  possible  programs  and 
services.  Including  special  telep>ione 
facilities.  ": 

(4)  redesignating  sections  243  and  244  as 
244  and  245,  respectively,  and  adding  the  fol- 
lowing new  section  after  section  242; 

"§   243.  Veterans"  representatives 

"(a)(1)  Except  as  otherwise  provided  in 
paragraph  (4)  of  this  subsection,  the  Ad- 
ministrator shall  assign,  with  appropriate 
clerical  secretarial  support,  to  each  educa- 
tional institution  (as  defined  in  section 
1652(c)  except  for  correspondence  schools) 
where  at  least  five  hundred  persons  are  en- 
rolled under  chapters  31,  34,  35.  and  36  of  this 
title  such  number  of  full-time  veterans'  rep- 
resentatives as  will  provide  at  least  one  such 
veterans'  representative  per  each  five  hun- 
dred such  persons  so  enrolled  at  each  such 
institution:  and  the  Administrator  shall  also 
assign  to  other  such  veterans'  representatives 
responsibility  for  carrying  out  the  functions 
set  forth  in  paragraph  (3)  of  this  subsection 
with  respect  to  groups  of  institutions  with 
less  than  five  hundred  such  persons  so  en- 
rolled, on  the  basis  of  such  proportion  of  such 
veterans'  representatives'  time  to  such  per- 
sons so  enrolled  as  he  deems  appropriate  to 


Augv.st  19,  197  A 


CONGRESSIONAL  RECORD  —  HOUSE 


29019 


be  adequate  to  perform  such  functions  at 
such  institutions. 

"(2)  In  selecting  and  appointing  veterans' 
representatives  under  this  subsection,  prefer- 
o:i -e  shall  be  given  to  veterans  of  the  Vietnam 
■.'Tt,  with  experience  In  veterans  affairs'  coun- 
.2ling,  outreach,  and  other  related  veterans' 
;crvices. 

"(3)  The  functions  of  such  veterans'  rcp- 
icentallves  shall  be  to — 

"(A)  answer  all  Inquiries  related  to  Vet- 
erans' Administration  educational  assistance 
and  other  benefits,  and  take  all  necessary 
action  to  resolve  such  Inquiries  expeditiously, 
especially  those  relating  to  payments  of  edu- 
cational assistance  benefits; 

"(B)  assure  correctness  and  prcper  han- 
dling of  applications,  completion  of  certifica- 
tions of  attendance,  and  submission  of  all 
necessary  information  (Including  changes  in 
status  or  program  affecting  payments)  In 
support  of  benefit  claims  submitted: 

"(C)  maintain  active  liaison,  communica- 
tion, and  cooperation  with  the  officials  of  the 
educational  Institution  to  which  assigned. 
In  order  to  alert  veterans  to  changes  in  law 
and  Veterans'  Administration  policies  or 
procedures; 

"  (D)  supervise  and  expeditiously  resolve  all 
difficulties  relating  to  the  delivery  of  advance 
educational  assistance  payments  authorized 
under  this  title: 

"(E)  coordinate  Veterans'  Administration 
matters  with,  and  provide  appropriate  brief- 
ings to,  all  on-campus  veterans'  groups, 
working  particularly  closely  with  veterans' 
coordinators  at  edvjcational  institutions  re- 
ceiving veterans'  cost-of-lnstruction  pay- 
ments under  section  420  of  the  Higher  Edu- 
cation Act  of  1065,  as  amended  (hereinafter 
referred   to   as   'V.C.I.   Institutions'); 

"(F)  provide  necessary  guidance  and  sup- 
port to  veteran-student  services  personnel  as- 
signed to  the  campus  under  section  1685 
of  this  title: 

"(G)  where  such  functions  are  not  being 
adequately  carried  out  by  existing  programs 
at  such  institutions  (i)  provide  appropriate 
motivational  and  other  counseling  to  veter- 
ans (Informing  them  of  all  available  benefits 
and  services,  as  provided  for  under  section 
241  of  this  title)  and  (11)  carry  out  outreach 
activities  under  this  subchapter:  and 

"(H)  carry  out  such  other  activities  as  may 
be  assigned  by  the  director  of  the  Veterans' 
Administration  regional  office,  established 
under  section  230  of  this  title. 

"(4)  Based  on  the  extent  to  which  the 
functions  set  forth  in  paragraph  (3)  of  this 
subsection  are  being  adequately  carried  out 
at  a  particular  educational  institution  or 
in  consideration  of  other  factors  indicating 
the  Inappropriateness  of  assignment  of  vet- 
erans' representatives  to  a  particular  educa- 
tional institution,  the  director  of  the  appro- 
priate Veterans'  Administration  regional  of- 
fice shall,  notwithstanding  the  formula  set 
forth  In  paragraph  (1)  of  this  subsection, 
either  reallocate  siich  veterans'  representa- 
tives to  other  educational  Institutions  In 
such  region  where  he  determines  that  such 
additional  veterans'  representatives  are  neces- 
sary, or,  with  the  approval  of  the  chief 
benefits  officer  of  the  Veterans'  Administra- 
tion, assign  such  veterans'  representatives  to 
carry  out  such  functions  or  related  activities 
at  the  regional  office  in  question,  with  special 
responsibility  for  one  or  more  than  one  par- 
ticvilar  educational  institution. 

"(5)  The  functions  of  a  veterans'  repre- 
sentative assigned  under  this  subsection  shall 
be  carried  out  in  svtch  a  way  as  to  comple- 
ment and  not  interfere  with  the  statutory 
responsibilities  and  duties  of  persons  carry- 
ing out  veterans  affairs'  functions  at  V.C.I, 
ir-stltutlons. 

"(b)  The  Administrator  shall  establish 
rules  and  procedures  to  guide  veterans'  rep- 
resentatives In  carrying  out  their  functions 
under   this  section.   Such  rules   and   proce- 


dures shall  contain  provisions  directed  espe- 
cially to  assuring  that  the  activities  of  vet- 
erans' representatives  carried  out  under  this 
section  complement,  and  do  not  mterfere 
with,  the  established  responsibilities  of  rep- 
resentatives recognized  by  the  Administrator 
under  section  3402  of  this  title.";  and 

(5)  amending  section  244  (as  redesignated 
by  clause  (4)  of  this  subsection)  of  such 
tj'.lo  by — 

(A)  slriliing  out  "may"  and  Inserting  in 
liou  thereof  "shall  ":  and 

(B)  inserting  "and  pro\ide  for  '  after  "con- 
duct" In  paragraph  (5). 

(b)  Tiie  table  of  sections  at  the  begmning 
of  such  chapter  is  amended  by  striicing  out 

"243.  Utilization  of  other  agencies. 
"244.  Report  to  Congress." 
and  inserting  in  lieu  thereof 
"243.  Veterans'  representatives. 
"244.  Utilization  of  other  agencies. 
"245.  Report  to  Congress.". 

TITLE  III— VETERANS   AND   DEPENDENTo 

EDUCATION  LOAN   PROGRAM 

Sec.  301.  (a)  Chapter  36  of  title  38,  United 

States  Code,  is  amended  by  adding  at  the 

end  thereof  the  following  new  subchapter: 

"Subchap'..er  lit — Education  Loans  to  Eligible 

Veterans      and      Eligible 

Persons 

"5  1798.  Eligibility    for    loan.s;    amoiint    and 

conditions  of  loans:   interest  rate 

on  loans 

"(a)  Each  eiigible  veteran  and  eligible  per- 
son shall  be  entitled  to  a  loan  under  this 
su'ochapter  in  an  amount  determined  under, 
and  subject  to  the  conditions  specified  in, 
si;'osection  (O)  (1)  of  this  section  if  the  vet- 
eran or  person  satisfies  the  requirements  set 
forth  in  subsection  (c)   of  this  section. 

••(b)(1)  Subject  to  paragraph  (3)  of  this 
Siibsection.  the  amount  of  the  loan  to  which 
an  eligible  veteran  or  eligible  person  shall 
be  entitled  under  this  subchapter  for  any 
academic  year  shall  be  equal  to  the  amoimt 
needed  by  such  veteran  or  person  to  purstie 
a  program  of  ediication  at  the  institiition  at 
which  he  is  enrolled,  as  determined  under 
paragraph  (2)  of  this  subsection. 

"(2)  (A)  The  amount  needed  by  a  veteran 
or  person  to  pursue  a  program  of  education 
at  an  Institution  for  any  academic  year  shall 
be  determined  by  subtractmg  (1)  the  total 
amount  of  financial  resources  (as  defined  In 
subparagraph  (B)  of  this  paragraph)  avail- 
able to  the  veteran  or  person  which  may  be 
reasonably  expected  to  be  expended  by  such 
veteran  or  person  for  educational  purposes 
In  any  year  from  (11)  the  actual  cost  of 
attendance  (as  defined  in  subparagraph  (C) 
of  this  paragraph)  at  the  Institution  in 
wlilrh   such   veteran   or   person   Is   enrolled. 

"(B)  The  term  'total  amount  of  financial 
resources'  of  any  veteran  or  person  for  any 
year  means  the  total  of  the  following: 

"(I)  The  ennual  adjusted  effective  Income 
of  the  veteran  or  person  less  Federal  income 
tax  paid  or  payable  by  such  veteran  or  per- 
son with  respect  to  such  Income. 

"(11)  The  amount  of  cash  assets  of  the 
veter.Tn  or  pcr.son. 

"(Hi)  The  amount  of  financial  assistance 
received  by  the  veteran  or  person  under  the 
provisions  of  title  IV  cf  the  Higher  Educa- 
tion Act  of  1965,  as  amended. 

"(iv)  Educational  assistance  received  by 
the  veteran  or  person  under  this  title  other 
than  inider  this  subchapter. 

"(V)  Financial  assistance  received  by  the 
veteran  or  person  under  any  scholarship  or 
grant  program  other  than  those  specified  in 
clauses  (lii)  and  (Iv). 

"(C)  The  term  'actual  cost  of  attendance' 
means,  subject  to  such  regulations  as  the 
Administrator  may  provide,  the  actual  per- 
student  charges  for  tuition,  fees,  room  and 
board  (or  expenses  related  to  reasonable 
commuting),  books,  and  an  allowance  for 
such   other   expenses   as   the   Administrator 


determines  by  regulation  to  be  reasonably 
related  to  attendance  at  the  Institution  at 
which  the  veteran  or  person  is  enrolled. 

"(3)  The  aggregate  of  the  amounts  any 
veteran  or  person  may  borrow  under  this 
subchapter  may  not  exceed  $270  multiplied 
by  the  number  of  mouths  such  veteran  or 
person  is  entitled  to  receive  educational 
assista:ice  under  section  1661  or  subchapter 
II  of  chapter  35,  respectively,  of  this  tMle, 
but  net  in  excess  of  ?l,000  in  any  one 
regular  academic  year. 

"(c)  An  eligible  veteran  or  person  sha?l  be 
entitled  to  a  lopn  under  this  subchapter  11 
such  veteran  or  person — 

"(1 )  Is  in  attendance  at  an  ec?uoationa!  in- 
stitution on  at  least  a  half-time  basis  and 
(A)  is  enrolled  In  a  course  leading  to  a 
standard  college  degree,  or  (B)  is  enrolled 
in  a  course,  the  completion  of  which  re- 
quires six  months  or  longer,  leading  to  an 
identified  and  predetermined  professional  cr 
vocational  objective; 

"(2)  has  sousrht  and  is  unable  to  obtr.in  a 
loan,  in  the  i\x\l  amount  needed  by  such  vet- 
eran or  person,  as  determined  under  Ei'.b- 
secticn  (b)  cf  this  section,  under  a  siucU-nt 
loan  program  insured  pursuant  to  the  pro- 
visions of  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965.  as  aii-.cndcd.  or  any 
successor  authority;  and 

"(3)    enters  into  an  acrecment  ■with   the 
Administrator  meeting  the  requlremenls  of 
subsection  (d)  of  this  section, 
requirements  of  subsection  (d)   of  this  sec- 
tion. 

No  loan  Ehrll  be  made  under  this  sub- 
chapter to  an  eligitle  veteran  or  person 
pursuing  a  program  of  correspondence,  flwht, 
apprentice  cr  other  on-job,  or  PREP  training. 

"ici)  Any  agreement  between  the  A.dmiri- 
istrclor  and  a  veteran  or  person  under  this 
subchapter — 

"(1)  shall  include  a  note  or  other  wriiten 
obligation  which  provides  for  repayment  to 
the  Administrator  of  the  principal  amount 
of,  and  payment  of  interest  on,  the  loan  in 
installments  over  a  period  beginning  nine 
months  after  the  date  on  which  the  borrower 
ceases  to  be  at  least  a  half-time  student  and 
ending  ten  years  and  nine  months  after  such 
date: 

"(2)  shall  include  provision  for  accelera- 
tion of  repayment  of  all  or  any  part  cf  the 
loan,  without  penalty,  at  the  option  of  the 
borrower; 

"(3)  shall  provide  that  the  loan  shall  bear 
Interest,  on  the  unpaid  balance  of  the  loan, 
at  a  rate  prescribed  by  the  Administrator, 
with  the  concurrence  of  the  Secretary  of  the 
Treasury,  but  at  a  rate  not  lefs  than  the 
rate  paid  by  such  Secretary  on  Treasury 
notes  and  obligations  being  purchased  by 
the  Fund  at  the  time  the  loan  agreeme:it 
is  made,  except  that  no  interest  shall  accrue 
prior  to  the  beginning  date  of  repayment; 
and 

"(4)  shall  provide  that  the  loan  shall  be 
made  without  security  and  without  endorse- 
ment. 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  whenever  the  Ad- 
ministrator determines  that  a  default  has 
occurred  on  any  loan  made  under  this  sub- 
chapter, he  shall  declare  an  overpayment, 
and  such  overpayment  shall  be  recovered 
from  the  veteran  or  person  concerned  In  the 
same  manner  as  any  other  debt  due  the 
United  States. 

"(2)  If  a  veteran  or  person  who  has  re- 
ceived a  loan  under  this  section  dies  or  be- 
comes permanently  and  totally  disabled, 
then  the  Administrator  shall  discharge  the 
veteran's  or  person's  liability  on  such  loan 
by  repaying  the  amount  owed  on  such  loan. 
"(3)  The  Administrator  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives, 
not  later   than  one  year  after  the  date  of 
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enactment  of  the  Vietnam  Eaa  Veterans'  Re- 
adjustment Assistance  Act  «  1974  and  an- 
nually thereafter,  a  separat^ report  specif j'- 
Ing  the  default  experience  &i(l  default  rate 
at  each  educational  instltigion  along  with 
a  comparison  of  the  colleclive  default  ex- 
perience and  default  rate  af  all  such  Insti- 
tutions, t 

■■>  1799.  Sources  of  fur.ds;  li|surance 

"(a)  Loans  made  by  thii  Administrator 
imder  thl.s  suhchapier  shalf  be  made  from 
fund.s  available  under  subiicgtlon  (b)  of  this 
section  for  such  purpcse.  sand  repayment 
shall  be  guaranteed  as  pro|ided  In  subsec- 
tion (c)  of  this  section.        | 

"(b)(1)  Any  funds  in  tlii|  National  Serv- 
ice Life  Insurance  Fund  <|>ntinued  tinder 
section  720  (in  tills  subchapter  referred  to  as 
the  'Fund')  shall  be  available  to  the  Ad- 
ministrator for  making  loaA  under  section 
1798  of  this  title.  The  Administrator  sliall 
set  aside  out  of  the  Fund  su#li  aniov.nts,  not 
in  excess  of  limitations  ii|  appropriations 
Acts,  as  may  be  necessary  If  enable  him  to 
make  all  the  loans  to  which: 
sons  are  entitled  under  sect 
title. 

•■(2)   Any  fund.s  set  aside  ijider  paragraph 
( 1  )  of  this  subsection  shall 
ui  vest  mentis  of  the  Fund  aij 
aside  ;>hnll  bear  interest  at  a 
by  the  Secretary  of  the  Tr« 

rata    net   less   than   the   rat< 
Secretnry  on  other  Treasury 
;:;aliony  being  purchased  by  t 
tim<'  such  funds  are  set  aside 
■■ic)    T!ie    Administrator 

ropa.'.  rreiit  to  the  Fund  of  ai 

a;.ide   i> 'der  subsection    (bi 

for    lofin.s    undor   .section    17D 

und    o.'    sin.v    iiuer'^p.t    accrue 

crc'.er    to   dischorf.',e   his   respo 

any  such  sjunntntee.  he  is  an 

.■^ue   t)   liie  Secretary  of  the 

or  oil'.cr  obligations  in  such 

iiominaiions.   bearing   such   Maturities,   and 

■subject  to  such  terms  and  co^ltions  as  may 

be  prescribed  by  the  Secretai 

ury.    Sii.-h    notes   or   other 

bear   interest   at  a  rate  det« 

Secretary  of  the  Treasury,  bt 

le'^s    than    the   rate   paid  by 

on    olh'?r    Trensvny    notes 

being    purchased   by   the  FuiJ 

the  loan  agreement  Is  made. 

of   the   Treasury  is  authorize^ 

lo   purchase   suc'i   notes   an< 

tions. 

•'(d)   There  are  authorized  lo  be  appropri- 
ated to  the  Administrator  su<li  sums  as  may 

be  nec'essary  to  enable  him  »  repay  to  the 

Fund  any  amounts  set  aside    tnder  subsec- 
tion   (bi    of   this  section   tog(    lier  with   any 


feterans  or  per- 
:>n  1798  of  this 


considered  as 
while  so  set 
te  determined 
ury.  but  at  a 
paid  by  such 
otes  and  obli- 
Fund  at  the 

:ill  guarantee 
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this  section 
of   this   title 

thereon.  In 
sibility  under 
horized  to  Is- 
reasury  notes 
orms  and  de- 


of  the  Treas- 
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Vmined   by  the 

at  a  rate  not 
Inch  Secretary 
pd  obligations 
at  the  time 
frhe  Secretary 
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funds  paid  to 

an  agreement 

of    this    title 

appropriated 

!d  from  each 
Jan  made  un- 
urpose  of  in- 
s  made  under 
lall   be   made 


inerest  accrued  thereon.  Any 
the  Administraior  pursuant  t( 
made  under  section  1798(d) 
shall  be  deemed  to  have  bee 
pursuant  to  this  .subsection. 

"lei  A  fee  shall  be  coUec 
veteran  or  person  obtaining  a 
der  this  subchapter  for  the 
suring  against  defaults  on  loa 
this  chapter,  and  no  loan 
under  tiiis  sviiichapter  until  Ae  fee  pajable 
with  respect  to  such  loan  has  been  collected 
and  remitted  to  the  Admi  listrator.  The 
amount  of  the  fee  shall  be  es  ablished  from 
lime  to  time  by  the  Administ  itor.  but  shall 
in  no  event  exceed  3  per  centt  n  of  the  total 
loan  amount.  The  amount  of  le  fee  may  be 
included  in  the  loan  to  the  \  teran  or  per- 
son and  paid  from  the  procee(  i  thereof.  The 
Administrator  shall  deposit  al  fees  collected 
hereunder  In  the  Fund,  and  a  nounts  so  de- 

the  Admlnis- 
is  \inder  sub- 


posited  shall  be  available  to 
trator  to  discharge  his  obllgati 
section   (c)  of  this  section.", 
(b)    The  table   of  sections 
ning  of  such  chapter  is  amen 
at  the  end  thereof 


t    the   begln- 
ed  by  adding 


"SUBCHAPTER  III EDUCATION  LOANS  TO  ELIGIBLE 

VETERANS    AND    ELIGIBLE    PERSONS 

"1798.  Eligibility  for  loans;  amount  and  con- 
ditions  of   loans;    interest   rate   on 
lop  ns. 
"1799.  Source  of  funds;  i»isurance.". 

Sec.  302.  (a)  Subchapter  IV  of  chapter  34 
of  title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  th.ereof  the  following  new 
section: 

"§  1686.  Education  loans 

"Any  eligible  veteran  shall  be  entitled  to 
an  educatloi  h^TU  (if  the  prcigrnni  of  educa- 
tion is  pursued  m  a  State)  m  such  amount 
and  on  such  terms  and  conditions  as  pro- 
vided in  sections  1798  and  1799  of  this  title.". 

(J)  The  table  of  seclioiis  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
"1685.  Edueatlcn  loans." 
below 

"1686.  Veteran-student  services.". 

Sec.  303.  (a)  Subchapter  IV  of  chapter  35 
of  title  38,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section ; 

"i  1737.  Education  loans 

"Any  eligible  person  shall  be  entitled  lo  an 
education  lo.in  lif  the  program  of  education 
Is  pursued  in  a  State)  in  such  amount  and 
on  such  terms  and  conditions  as  provided  in 
sections  1798  and  1799  of  this  title.". 

(b)  The  table  of  sections  at  the  bcginviing 
of  such  chapter  is  amended  by  inserting 
"1737.  Education  loans." 
below 

"173G.  Specialized  vocatio'ial  tiainlag 

courses.". 

TITLE  IV— VETERANS.  WIVES,  AND  WID- 
OWS   EMPLOYMENT    ASSISTANCE    AND 
PREFERENCE    AND    VETERANS'    REEM- 
PLOYMENT  RIGHTS 
Sec.  401.  Chapter  41   of  title  38,  United 

States  Code,  is  amended  as  follows: 

(a)  Section  2001  is  amended  by  redesig- 
nating paragraph  (2)  as  paragraph  (3)  and 
adding  after  paragraph  ( 1 )  a  new  paragraph 
(2)  as  follows: 

"(2)    The   term   'eligible   person'   means — 

"(A)  the  spouse  of  any  person  wlio  died  of 
a  service-connected  disability, 

"(B)  the  spouse  of  any  member  of  the 
Armed  Forces  serving  on  active  duty  wiio. 
at  the  time  of  application  for  assistance 
under  this  chapter,  is  listed,  pursuant  to 
section  556  of  title  37  and  regulations  is- 
sued thereunder,  by  the  Secretary  concerned 
in  one  or  more  of  the  following  categories 
and  has  been  so  listed  for  a  total  of  more 
than  ninety  days:  (i)  missing  in  action,  (ii) 
captured  in  line  of  duty  by  a  hostile  force,  or 
(ill)  forcibly  detiilncd  or  interned  in  line  of 
duty  by  a  foreign  government  or  power,  or 

"(C)  the  spouse  of  any  person  who  has  a 
total  disability  permanent  in  nature  re- 
sulting from  a  service-connected  disability  or 
the  spouse  of  a  veteran  wlio  died  while  a  dis- 
ability   so    evaluated    was    in    existence.". 

(b)  Section  2002  is  amended  by  ( 1 )  insert- 
ing "and  eligible  persons  '  after  "eligible  vet- 
erans" and  (2)  inseriing  "and  persons"  after 
"such  veterans". 

(c)  Section   2003   is  amended   b.v — 

( 1 )  striking  out  in  the  first  sentence  "ft2.50.- 
000  veterans  "  and  inserting  in  lieu  thereof 
"250,000  veterans  and  eligible  persons "; 

(2)  striking  out  in  the  fourth  sentence 
"veterans' "  and  inserting  in  lieu  thereof 
"veterans'  and  eligible  persons'  "; 

(3i  iitserting  in  clauses  (it,  CI),  (4),  (5), 
and  (6)  of  the  fifth  sentence  "and  eligible 
persons"  after  "eligible  veterans"  each  time 
the  latter  term  appears   in  such  clauses; 

(4)  inserting  in  clause  (3i  of  the  fifth  sen- 
tence "or  an  eligible  persons"  after  "eligible 
veteran's";  and 

(5)  Inserting  in  clause  (4)  of  the  fifth  sen- 
tence "and  persons"  after  "such   veterans". 


(d)  Section  2005  is  amended  by  Inserting 
"and  eligible  persons"  after  "eligible  vet- 
erans". 

(e)  The  last  sentence  of  section  2006(a)  is 
amended  by  striking  out  "veterans"  and  in- 
serting in  lieu  thereof  •eligible  veti?runs  a.;d 
eligible  persons". 

(f)  .Section  2007   is  mncndei  b;  — 

(1)  Inserting  in  subsection  (a)(1)  "and 
each  eligible  pei.son"  after  •'active  du'y.  ', 

(2)  redesignating  subsection  (b)  as  .sub- 
section (c)  and  ii:sertii:g  the  lOilowing  new 
suijsection  (b) : 

"(b)  The  fcecreiary  of  Lab^^r  Fhall  estab- 
lish definitive  performance  standards  for  de- 
termining compliance  by  the  State  public 
(imploynient  s.-rvice  agencies  with  the  provi- 
sior.ii  of  this  chapter  and  cnapter  42  of  this 
title.  A  full  report  as  to  the  t.\tent  and  rea- 
sons for  any  noncompliance  by  any  such 
Sln'.c-  agency  during  any  fiscal  year,  togvlher 
with  the  agency's  plan  for  corrective  action 
during  the  succeeding  year,  shall  be  included 
in  the  annual  report  of  the  Secretary  of  Labor 
required  by  subsection  (c)  of  this  section."; 
and 

(3)  striking  out  In  the  second  sentence  of 
s\;bsfction  (cj  (as  redesignated  by  clause 
(2)  of  this  subsection)  "and  other  eligible 
veterans"  and  inssrting  in  lieu  thereof  "other 
eligible  veterans,  and  eligible  persons'". 

Sec.  402.  Chapter  42  of  title  38,  United 
S'.utei  Code,  is  amended  as  follows: 

(1)  by  inseriing  In  the  first  sentence  of 
section  2012ia)  "in  the  amount  of  $10,000 
or  more""  after  "contract"  v.liere  it  first  ap- 
pears, by  striking  out  ",  in  employing  per- 
Eons  to  carry  out  such  contract,"  in  such 
tenteace,  and  by  striking  out  "give  special 
empiiajis  to  the  employment  of"  and  insert- 
ing in  lieu  thereof  "take  affirmative  action 
to  employ  and  advance  in  employment"'  in 
sf.ch  sentence; 

(2)  by  striking  out  in  the  third  sentence 
of  section  2012(a)  "Tlie"  and  inserting  in  lieu 
thereof  "In  addition  to  requiring  affirmative 
action  to  employ  such  veterans  under  such 
contracts  and  subcontracts  and  in  order  to 
promote  the  implementation  of  such  require- 
ment, the"';  and 

(3)  by  striking  out  in  tlie  first  sentence  of 
section  2012(b)  "giving  special  emphasis  in 
employment  to"'  and  inserting  in  lieu  thereof 
"the  employment  of '. 

Sec  403.  (a)  Chapter  42  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  201  i.  Employment  within  the  Federal 
Government 

"  la)  It  is  the  policy  of  the  United  States 
and  the  purpose  of  this  section  to  promote 
the  maximum  of  employment  and  job  ad- 
vancemeuf.  opportunities  within  the  Federal 
Covernment  for  qualified  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

""(b)  To  further  this  policy,  veterans  of  tlie 
Vietnam  era  shall  be  eligible.  In  accordance 
with  regulations  which  tlie  Civil  Service 
Commission  shall  prescribe,  for  vetcraivs  re- 
adjustment appointments  up  to  and  includ- 
ing the  level  GS-5,  as  .specified  in  subchapter 
II  of  chapter  51  of  title  5,  and  subsequent 
career-conditional  appointments,  under  the 
turm:,  and  conditions  specified  in  Executive 
Order  Numbered  11521  (March  26,  1970),  ex- 
cept that  in  applying  the  one-year  period  of 
eligibility  specified  In  section  2ia)  of  such 
order  to  a  veteran  or  disabled  veteran  who 
enrolls,  within  one  year  following  separation 
from  the  Armed  Forces  or  following  release 
from  hospitalization  or  treatment  immedi- 
ately following  separation  from  the  Armed 
Forces.  In  a  program  of  education  (as  defined 
in  section  1G52  of  this  title)  on  more  than  a 
half-time  basis  (as  defined  in  section  1788  of 
this  title),  the  time  spent  in  such  program 
of  education  (including  customary  periods  of 
vacation  and  permissible  absences)  shall  not 
be  counted.  The  eligibility  of  such  a  veteran 
for  a  readjustment  appointment  shall  con- 
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tlnue  for  not  less  than  six  months  after  such 
veteran  first  ceases  to  be  enrolled  therein  on 
more  than  a  half-time  basis.  No  veterans  re- 
adjustment appointment  may  be  made  under 
authority  of  this  subsection  after  June  30, 
1978. 

"(c)  Each  department,  agency,  and  instru- 
mentality in  the  executive  branch  shall  in- 
clude in  its  affirmative  action  plan  for  the 
hiring,  placement,  and  advancement  of 
handicapped  individuals  in  such  department, 
agency,  or  instrumentality  as  required  by  sec- 
tion 501(b)  of  Public  Law  93-112  (87  Stat. 
391),  a  separate  specification  of  plans  (in 
accordance  with  regulations  which  the  Civil 
Service  Commission  shall  prescribe  in  consul- 
tation with  the  Administrator,  the  Secretary 
of  Labor,  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  consistent  with  the  pur- 
poses, provisions,  and  priorities  of  such  Act) 
to  promote  and  carry  out  such  affirmative  ac- 
tion with  re.spect  to  disabled  veterans  in 
order  to  achieve  the  purpose  of  this  section. 

"(d)  The  Civil  Service  Commission  shall  be 
responsible  for  the  review  and  evaluation 
of  the  implementation  of  this  section  and 
the  activities  of  each  such  department, 
agency,  and  instrumentality  to  carry  out  the 
purpose  and  provisions  of  this  section.  The 
Commission  shall  periodically  obtain  and 
publish  (on  at  least  a  semiannual  basis)  re- 
ports on  such  implementation  and  activities 
from  each  such  department,  agency,  and  in- 
strumentality. Including  specification  of  the 
use  and  extent  of  appointments  made  under 
subsection  (b)  of  this  section  and  the  results 
of  the  plans  required  under  subsection  (c) 
thereof. 

"(e)  The  Civil  Service  Commission  shall 
submit  to  the  Congress  annually  a  report 
on  activities  carried  out  under  this  section, 
except  that,  with  respect  to  subsection  (c) 
of  this  section,  the  Commission  may  incUide 
a  report  of  such  activities  separately  in  the 
report  required  to  be  submitted  by  section 
501(d)  of  such  Public  Law  93-112.  regarding 
the  employment  of  handicapped  individuals 
by  each  department,  agency,  and  instru- 
mentality. 

"(f)  Notwithstnding  section  2011  of  this 
title,  the  terms  'veteran'  and  'disabled 
veterans'  as  used  in  this  section  shall  have 
the  meaning  provided  for  under  generally 
applicable  civil  service  law  and  regulations." 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof 

"2014.  Employment  within  the  Federal  Gov- 
ernment.". 

Sec.  404.   (a)    Part  III  of  title  38,  United 
States  Code,   is  amended   by  adding  at  the 
end  thereof  a  new  chapter  as  follows: 
"Chapter  43 — Veterans"  Reemployment 
Rights 
"Sec. 
"2021.  Right   to   reemployment   of   inducted 

persons;  benefits  protected. 
"2022.  Enforcement  procedures. 
"2023.  Reemployment  by  the  United  States, 

territory,  possession,  or  the  District 

of  CoUimbia. 
"2024.  Rights  of  persons  who  enlist  or  are 

called  to  active  duty;  Reserves. 
"2025.  Assistance  in  obtaining  reemployment. 
"2026.  Prior  rights  for  remployment. 
"§  2021.  Right  to  reemployment  of  inducted 
persons;  benefits  protected 
"(a)  In  the  case  of  any  person  who  is  in- 
ducted into  the  Armed  Forces  of  the  United 
States  under  the  Military  Selective  Service 
Act  (or  under  any  prior  or  subsequent  cor- 
responding law)  for  training  and  service  and 
who  leaves  a  position  (other  than  a  tempo- 
rary position)  in  the  employ  of  any  employer 
in  order  to  perform  such  training  and  service, 
and  (1)  receives  a  certificate  described  in  sec- 
tion 9(a)  of  the  Military  Selective  Service  Act 
(relating  to  the  satisfactory  completion  of 
military  service),  and  (2)  makes  application 
for  reemployment  within  ninety  days  after 


such  person  is  relieved  from  such  training 
and  service  or  from  hospitalization  continu- 
ing after  discharge  for  a  period  of  not  more 
than  one  year — 

"(A)  if  such  position  was  in  the  employ 
of  the  United  States  Government,  its  terri- 
tories, or  possessions,  or  political  subdivi- 
sions thereof,  or  the  District  of  Columbia, 
such  person  shall — 

"(1)  if  still  qualified  to  perform  the  duties 
of  such  position,  be  restored  to  such  posi- 
tion or  to  a  position  of  like  seniority,  status, 
and  pay;  or 

"(11)  if  not  qtialified  to  perform  the  duties 
of  such  position,  by  reason  of  disability  sus- 
tained during  such  service,  but  qualified  to 
perform  the  duties  of  any  other  position  in 
the  employ  of  thet  employer,  be  offered  em- 
ployment and.  if  sue  person  so  requests,  be 
employed  in  such  other  position  the  duties 
of  which  such  person  is  qualified  to  perform 
as  will  provide  such  person  like  seniority, 
status,  and  pay,  or  the  nearest  approximation 
thereof  consistent  with  the  circumstances  in 
such  person's  case; 

"(B(  if  such  position  was  in  the  employ  of 
a  State,  or  political  subdivision  thereof,  or  a 
private  employer,  svich  person  shall — 

•'(1)  still  qualified  to  perform  the  duties  of 
such  position,  be  restored  by  such  employer 
or  his  successor  in  Interest  to  such  position 
or  to  a  position  of  like  seniority,  status,  and 
pay;  or 

""(ii)  if  not  qualified  to  perform  the  duties 
of  such  position,  by  reason  of  disability  sus- 
tained during  stich  service,  but  qualified  to 
perform  the  duties  of  any  other  position  in 
the  employ  of  such  employer  or  his  successor 
in  interest,  be  offered  employment  and,  if 
such  person  so  requests,  be  employed  by  such 
employer  or  his  successor  in  interest  In  such 
other  position  the  duties  of  which  such  per- 
son is  qualified  to  perform  as  will  provide 
such  person  like  seniority,  status,  and  pay, 
or  the  nearest  approximation  thereof  con- 
sistent with  the  circumstances  in  such  per- 
son "s  case, 

unless  the  employer's  circumstances  have  so 
changed  as  to  make  it  impossible  or  unrea- 
sonable to  do  so.  Nothing  in  this  chapter 
shall  excuse  noncompliance  with  any  statute 
or  ordinance  of  a  State  or  political  subdivi- 
sion thereof  establishing  greater  or  addi- 
tional rights  or  protection  than  the  rights 
and  protections  established  pursuant  to  this 
chapter. 

"'(b)(1)  Any  person  who  is  restored  to  or 
employed  in  a  position  in  accordance  with 
the  provisions  of  clause  (A)  or  (B)  of  sub- 
section (a)  of  this  section  shall  be  consid- 
ered as  having  been  on  furlough  or  leave  of 
absence  during  such  person's  period  of  train- 
ing and  service  in  the  Armed  Forces,  shall  be 
so  restored  or  reemployed  without  loss  of 
seniority,  shall  be  entitled  to  participate  In 
Instirance  or  other  benefits  offered  by  the 
employer  pursuant  to  the  established  rules 
and  practices  relating  to  employees  on  fur- 
lough or  leave  of  absence  in  effect  with  the 
employer  at  the  time  such  person  was  in- 
ductee! into  such  forces,  and  shall  not  be  dis- 
changed  from  such  position  without  cause 
within  one  year  after  such  restoration  or 
reemployment. 

"(2)  It  is  hereby  declared  to  be  the  sense 
of  the  Congress  that  any  person  who  is  re- 
stored to  or  employed  in  a  position  in  accord- 
ance with  the  provisions  of  clause  (A)  or 
(B)  of  subsection  (a)  of  this  section  should 
be  so  restored  or  reemployed  in  such  manner 
as  to  give  such  person  such  status  in  his  em- 
ployment as  he  would  have  enjoyed  if  such 
person  had  continued  in  such  employment 
continuously  from  the  time  of  such  person's 
entering  the  Armed  Forces  until  the  time  of 
such  person's  restoration  to  such  employ- 
ment; or  reemployment. 

"(3)  Any  person  who  holds  a  position  de- 
scribed in  clause  (A)  or  (B)  of  subsection 
(a)  of  this  section  shall  not  be  denied  reten- 
tion   in   employment   or   any   promotion    or 


other  incident  or  advantage  of  employment 
because  of  any  obligation  as  a  member  of  a 
Reserve  component  of  the  Armed  Forces. 

"(c)  The  rights  granted  by  subsections 
(a)  and  (b)  of  this  section  to  persons  who 
left  the  employ  of  a  State  or  political  sub- 
division thereof  and  were  inducted  into  the 
Armed  Forces  shall  not  diminish  any  rights 
such  persons  may  have  pursuant  to  any  stat- 
ute or  ordinsnce  of  such  State  or  political 
subdivision  establishing  greater  or  additional 
rights  or  protections. 
"§  2022.  Enforcement  procedures 

"If  any  employer,  who  is  a  private  em- 
ployer or  a  State  or  political  subdivision 
thereof,  fails  or  refuses  to  comply  with  the 
provisions  of  section  2021  (a).  (b)(l),or(b) 
(3),  or  section  2024,  the  district  court  of  the 
United  States  for  any  district  in  which  such 
private  employer  maintains  a  place  of  busi- 
ness, or  in  which  such  State  or  political 
subdivision  thereof  exercises  authority  or 
carries  out  its  functions,  shall  have  the  power, 
upon  the  filing  of  a  motion,  petition,  or  other 
appropriate  pleading  by  the  person  entitled 
to  the  benefits  of  such  provisions,  specifically 
to  reqtiire  such  employer  to  comply  with 
such  provisions  and  to  compensate  such  per- 
son for  any  loss  of  wages  or  benefits  suffered 
by  reason  of  such  employer's  x:nlawful  ac- 
tion. Any  such  compensation  shall  be  in  ad- 
■dition  to  and  shall  not  be  deemed  to  dimin- 
ish any  of  the  benefits  provided  for  In  such 
provisions.  The  court  shall  order  speedy  hear- 
ing in  any  such  case  and  shall  advance  it  on 
the  calendar.  Upon  application  to  the  United 
States  attorney  or  comparable  official  for  any 
district  in  which  such  private  employer 
maintains  a  place  of  business,  or  in  which 
such  State  or  political  subdivision  thereof 
exercises  authority  or  carries  out  its  func- 
tions by  any  person  claiming  to  be  entitled 
to  the  benefits  provided  for  In  such  pro- 
visions, such  United  States  attorney  or  of- 
ficial, if  reasonably  satisfied  that  the  person 
so  applying  is  entitled  to  such  benefits,  shall 
appear  and  act  as  attorney  for  such  person 
in  the  amicable  adjustment  of  the  claim  or 
in  the  filing  of  any  motion,  petition,  or  other 
appropriate  pleading  and  the  prosecution 
thereof  specifically  to  require  such  employer 
to  comply  with  such  provisions.  No  fees  or 
court  costs  shall  be  taxed  against  any  person 
who  may  apply  for  such  benefits.  In  any 
such  action  only  the  employer  shall  be 
deemed  a  nece.ssary  party  respondent.  No 
State  statute  of  limitations  shall  apply  to 
any  proceedings  under  this  chapter. 
"§  2023.  Reemployment  by  the  United 
States,  territory,  possession,  or  the 
District  of  Columbia 

•'(a)  Any  person  who  is  entitled  to  be 
restored  to  or  employed  in  a  position  in 
accordance  with  the  provisions  of  clause 
(A)  of  section  2021(a)  and  who  was  em- 
ployed, immediately  before  entering  the 
Armed  Forces,  by  any  agency  in  the  execu- 
tive branch  of  the  Government  or  by  any 
territory  or  possession,  or  political  subdivi- 
sion thereof,  or  by  the  District  of  Columbia, 
shall  be  so  restored  or  reemployed  by  such 
agency  or  the  succesor  to  its  functions,  or 
by  such  territory,  possession,  political  sub- 
division, or  the  District  of  Columbia.  In  any 
case  in  which,  upon  appeal  of  any  person 
who  was  employed.  Immediately  before  en- 
tering the  Armed  Forces,  by  any  agency  in 
the  executive  branch  of  the  Government  or 
by  the  District  of  Columbia,  the  United 
States  Civil  Service  Commission  finds  that — 

••(1)  such  agency  is  no  longer  in  exist- 
ence and  its  functions  have  not  been  trans- 
ferred to  any  other  agency;  or 

•'(2)  for  any  reason  it  Is  not  feasible  for 
such  person  to  be  restored  to  employment 
by  such  agency  or  by  the  District  of 
Columbia, 

the  Commission  shall  determine  whether  or 
not  there  is  a  position  In  any  other  agency 
in  the  executive  branch  of  the  Government 
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or  in  the  government  of  the  C  strict  of  Co- 
lumbia for  wliich  such  person  is  ]iia1tfled  and 
which  is  either  vacant  or  held  bv  a  person 
hr.viiig  a  temporary  appointnie  t  thereto.  In 
liny  case  In  which  the  C'omn  Soljn  deter- 
n-fiiies  that  tliere  is  sttch  a  posit  ni.  such  per- 
-t;:i  shall  bo  otTered  emplovmen  and.  if  .such 
person  so  retinests.  be  employed  n  stich  posl- 
tion  by  the  agency  in  which  sue;  positif)u  ex- 
if's  or  bv  the  governmc;it  of  t!  e  District  of 


Columbia.  a.s  the  case  mp.y  be 
f  ion  is  authori/.ed  and  directed 
liitions   giving   full    force   and 


he  Commis- 
5  isMie  regu- 
ffect    to   the 


pro\  Isions  of  this  section  insotii  •  as  ihey  re- 
late to  persons  entitled  to  be  i  stored  to  or 
employed  In  positions  in  the  exei  utivc  branch 
of  til©  Government  or  in  the  gi  irernment  of 
the  District  of  Columbia,  inclu  ling  per.-ons 
entitled  to  be  reemployed  un  er  the  last 
sentence  of  subsection  (bi  of  his  section. 
The  agencies  in  the  executive  h  anch  of  the 
Government  and  the  governmerl  of  the  Dis 
trict  of  Columbia  shall  compl  with  such 
rules,  regulations,  and  orders  li  sued  by  the 
Commission  pursuant  to  thissul  -section.  The 
Commission  is  authorized  and  dl 
ever  it  finds,  upon  appeal  of  the 
cerned,   that   any   agency   in 


branch   of   the  Government   or 
ment  of  the  District  of  Columb 
or  refuses  to  comply  with  the 
this   section,    to   issue   an   ordei 


requiring  such  agency  or  the  go  ernment  of 


the  District  of  Colimibia  to  comp 


provisions  and  to  compensate  sut  i  person  for 
any  loss  of  salary  or  wages  suffer  d  by  reason 
of  failure  to  comply  with  svich  pr  visions,  less 
any  amounts  received  by  .such  pe:  son  through 
other  employment,  unemploymi  iit  compen- 
sation, or  readjustment  allowanc  's.  Any  such 


compensation  ordered  to  be  paid 


mission  shall  be  In  addition  to  a  id  shall  not 
be  deemed  to  diminish  any  of  he  benefits 
provided  for  In  such  provisions,  ind  shall  be 
paid  by  the  head  of  the  agency  <  ancerned  or 
by  the  government  of  the  bis  rict  of  Co- 
lumbia out  of  appropriations  cur  ently  avail 
able  for  salary  and  expenses  of  uch  agency 
or  government,  and  such  appropr  atlons  shall 
be  available  for  such  purpose.  As]used  In  this 
chapter,  the  term  'agency  In  t 
branch     of     the     Government' 


department.       independent 
agency,    or    corporation     In 
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ected  when- 
person  con- 
e   executive 

he  (.'overn- 
a  has  failed 
revisions  of 

specifically 


y  with  such 


)y  the  Com- 


e  executive 
means  any 
es  ablishraent, 
th  !  executive 
branch  of  the  United  States  Gov(  'iiment  ( In- 
cluding the  United  States  IH)staJservice  and 
the  Postal  Rate  Commission  i , 

"(b)  Any  person  who  Is  entitftd  to  be  re- 
stored to  or  employed  In  a  poi  tlon  In  ac- 
cordance with  the  provisions  o  clause  (A) 
of  section  2021  (a),  and  who  w  s  employed, 
immediately  before  entering  fthe  Armed 
Forces,  in  the  legislative  brancd  of  the  Gov- 
ernment, shall  be  so  rest  red  or  ?mployed  by 
the  officer  who  appointed  such  erson  to  the 
position  which  such  person  held  immediately 
before  entering  the  Armed  Fo  ces.  In  any 
cix.sp  in  which  it  Is  not  po.?slble  or  any  such 
person  to  be  restored  to  or  er  ployed  In  a 
position  in  the  legislative  branc  of  the  Gov- 
ernment and  such  person  Is  oth<  wise  eligible 
to  acquire  a  status  for  transfer!  to  a  position 
in  the  competitive  .service  in  ac<  >rdance  with 
section  3304^0  of  title  5,  the  i  nlted  States 
Civil  Service  Commission  shall,  upon  appeal 
of  such  person,  determine  wh  ther  or  not 
there  Is  a  position  In  the  execut  ve  branch  of 
the  Government  for  which  sv  :h  person  Is 
qualified  and  which  is  either  v  cant  or  held 
by  a  person  having  a  temporary!  ippointment 
thereto.  In  any  case  in  which  thi  Commission 
determines  that  there  is  such  a  ]  Dsltlon,  such 
person  shall  be  offered  employ  nent  and,  if 
such  person  so  requests,  be  emp  >yed  In  such 
position  by  the  agency  in  which  i  uch  position 
exists.  I 

"(c)  Any  person  who  Ls  entiaed  to  be  re- 
stored to  or  employed  in  a  pcAtion  in  ac- 
cordance with  the  provisions  of  ause  (A)  of 
section  2021(a)   ard  who  was  ei  ployed,  im- 


mediately before  entering  the  Armed  Forces, 
in  the  Judicial  branch  of  the  Government, 
shall  be  so  restored  or  reemployed  by  the 
officer  who  appointed  such  person  to  the  poel- 
ilon  which  such  person  held  Immediately  be- 
fore ei.terlng  the  Armed  Ftorce.s. 
■'.i  20'.".  Rights  of  persons  who  enlist  or  are 
called  to  active  duty;  Reserves 

'■(;i»  Any  person  who.  after  entering  the 
employn.eiit  on  the  basis  of  which  such  per- 
son claims  restoration  or  reemployment,  en- 
llst.s  in  the  .^nnetl  Forces  of  the  United 
States  lother  ihan  in  a  Reserve  component) 
shall  be  enlillod  upon  release  from  service 
tuuler  honorable  conditions  to  all  of  the  re- 
employment rights  and  other  benefits  pro- 
vided for  by  this  section  in  the  case  of  per- 
sons inducted  under  the  provi^-ions  of  the 
Military  Selective  Service  Act  (or  prior  or 
sub.scqucnt  legislation  providing  for  the  in- 
voluntary induction  of  persons  into  the 
Armed  Forces  i,  if  the  total  of  such  person's 
service  performed  between  June  24.  1948, 
and  August  1,  i:i61.  did  not  exceed  four  years, 
and  the  total  of  any  service,  additional  or 
otherwise,  performed  by  such  person  after 
August  1,  1961.  does  not  exceed  five  years, 
and  If  the  service  in  excess  of  four  years  after 
August  1,  1961.  is  at  the  request  and  for  the 
convenience  of  the  Federal  Government 
(plus  in  each  case  any  period  of  additional 
.service   imposed   pursuant   to  lawi. 

"(bill)  Any  person  who,  after  entering 
the  employment  on  the  basis  of  which  such 
per.son  claims  re.storatlon  or  reemployment, 
enters  upon  active  duty  (other  than  for  the 
purpose  of  determining  physical  fitness  and 
other  than  for  training),  whether  or  not  vol- 
untarily. In  the  Armed  Forces  of  the  United 
States  or  the  Public  Health  Service  In  re- 
sponse to  an  order  or  call  to  active  duty 
shall,  xipon  such  person's  relief  from  active 
duty  under  honorable  conditions,  be  en- 
titled to  all  of  the  reemployment  rights  and 
benefits  provided  for  by  this  chapter  in  the 
case  of  per.sons  Inducted  under  the  provi- 
sions of  the  Military  Selective  Service  Act 
(or  prior  or  subsequent  legislation  providing 
for  the  Involuntary  induction  of  persons  Into 
the  Armed  Forces).  If  the  total  of  such  ac- 
tive duty  performed  between  June  24.  1948, 
and  Augt'.st  1.  1961.  did  not  exceed  four 
years,  and  the  total  of  any  such  active  fluty, 
additional  or  otherwise,  performed  after  Au- 
gust 1,  1961,  does  not  exceed  four  years  (plus 
in  each  ca.se  any  additional  period  in  which 
such  person  was  unable  to  obtain  orders  re- 
lieving  such   person   from  active  duty). 

"(21  .Any  member  of  a  Reserve  component 
of  the  Armed  Forces  of  the  United  States 
who  vcluntarilv  or  Involuntarily  enters  upon 
active  duty  (other  than  for  the  purpose  of 
determining  physical  fitness  and  other  than 
for  trHlning)  or  whose  active  duty  is  volun- 
tarily or  involuntarily  extended  during  a 
period  when  the  President  Is  authorized  to 
order  units  of  the  Ready  Reserve  or  members 
of  a  Reserve  component  to  active  duty  shall 
have  the  service  limitation  governing  elipl- 
blllty  for  reemployment  rights  under  subsec- 
tion (bi  (  I  I  of  thi.s  section  extended  by  such 
member's  period  of  such  active  duty,  but  not 
to  exceed  that  period  of  active  duty  to  which 
the  President  is  authorized  to  order  units  of 
the  Ready  Reserve  or  members  of  a  Re.serve 
Component.  With  respect  to  a  member  who 
voluntarily  enters  upon  active  duty  or  who.se 
active  duty  is  voltintarily  extended,  the  pro- 
visions of  this  subsection  shall  apply  only 
when  such  additional  active  duty  Is  at  the 
request  and  for  the  convenience  of  the  Fed- 
eral Government. 

"(c)  Any  member  of  a  Reserve  component 
of  the  -Armed  Forces  of  the  United  States  who 
is  ordered  to  an  initial  period  of  active  duty 
for  training  of  not  less  than  three  consecu- 
tive months  shall,  upon  application  for  re- 
employment within  thirty-one  days  after  (1) 
such  member's  relea.'e  from  such  active  duty 


for  training  after  satisfactory  service,  or  (2) 
such  member  s  discharge  from  hospitalization 
incident  to  such  active  duty  for  training,  or 
one  year  after  .such  member's  scheduled  re- 
lease from  such  training,  whichever  is  ear- 
lier, be  entitled  to  all  reemployment  rights 
and  boneflts  provided  by  this  chapter  for 
persons  inducted  under  the  provisions  of  the 
Military  Selective  Service  .Act  (or  prior  or 
.siib'-equent  legislation  providing  for  the  In- 
voluntary Induction  of  per.=;ons  Into  the 
Armed  Forcer.),  except  that  (-A)  any  person 
restored  to  or  employed  In  a  po.sition  in  ac- 
cordance with  the  provisions  of  this  subsec- 
tion shall  not  be  discharged  from  such  posi- 
tion without  cause  within  six  months  after 
that  restoration,  and  (B)  no  reemploy- 
ment lights  granted  by  this  sulj.^ection  shall 
p'.title  any  person  to  retention,  preference, 
or  displacement  rights  over  any  veteran  wltii 
a  superior  claim  under  those  provisions  of 
title  5  relatincj  to  veterans  and  other  prefer- 
ence cligibles. 

"(d)  Any  employee  not  covered  by  subsec- 
tion (c)  of  this  section  who  holds  a  position 
described  in  clause  (A)  or  (B)  of  section 
2021  la)  shall  upon  request  be  granted  a 
leave  of  absence  by  such  person's  employer 
for  the  period  required  to  perform  active  duty 
for  training  or  Inactive  duty  training  in  the 
Armed  Forces  of  the  United  States.  Upon 
such  employee's  release  from  a  period  of  such 
active  duty  for  training  or  Inactive  duty 
training,  or  upon  such  employee's  discharge 
from  hospitalization  incident  to  that  train- 
ing, such  employee  shall  be  permitted  to 
return  to  such  employee's  position  with  such 
-seniority,  status,  pay,  and  vacation  as  such 
employee  would  have  had  If  such  employee 
had  not  been  absent  for  such  purposes.  Such 
employee  shall  report  for  work  at  the  begin- 
ning of  the  next  regularly  scheduled  work- 
ing period  after  expiration  of  the  last  calen- 
dar day  necessary  to  travel  from  the  place  of 
training  to  the  place  of  employment  follow- 
ing such  employee's  release,  or  within  a  rea- 
sonable time  thereafter  if  delayed  return  Is 
due  to  factors  beyond  the  employee's  control. 
Failure  to  report  for  work  at  such  next  regu- 
larly scheduled  working  period  shall  make 
the  employee  subject  to  the  conduct  rules  of 
the  employer  pertaining  to  explanations  and 
discipline  with  respect  to  absence  from 
scheduled  work.  If  such  an  employee  is  hos- 
pitalized Incident  to  active  duty  for  training 
or  Inactive  duty  training,  such  employee 
shall  be  required  to  report  for  work  at  the 
beginning  of  the  next  regularly  scheduled 
work  period  after  expiration  of  the  time  nec- 
essary to  travel  from  the  place  of  discharge 
from  hospitalization  to  the  place  of  employ- 
ment, or  within  a  reasonable  time  thereaf- 
ter If  delayed  return  is  due  to  factors  beyond 
the  employee's  control,  or  within  one  year 
after  such  employee's  release  from  active 
duty  for  training  or  inactive  duty  training, 
whichever  is  earlier.  If  an  employee  covered 
by  this  subsection  Is  not  qualified  to  per- 
form the  duties  of  such  employee's  position 
by  reason  of  disability  sustained  during  ac- 
tive duty  for  training  or  Inactive  duly  train- 
ing, but  Is  qualified  to  perform  the  duties 
of  any  other  position  in  the  employ  of  the 
employer  or  his  successor  in  interest,  such 
employee  shall  be  offered  employment  and. 
if  such  person  so  requests,  be  employed  bv 
that  employer  or  his  successor  In  interest  in 
Euch  other  position  the  duties  of  which  such 
employee  is  qualified  to  perform  as  will  pro- 
vide such  employee  like  seniority,  status,  and 
pay.  or  the  nearest  approximation  thereof 
consistent  with  the  circumstances  in  such 
employee's  case. 

"(e)  Any  employee  not  covered  by  sub- 
section (c)  of  this  section  who  holds  a  poel- 
iion  described  in  clause  (A)  or  (B)  of  sec- 
tion 2021  (ai  shall  be  considered  as  having 
been  on  leave  of  absence  during  the  period 
required  to  report  for  the  purpose  of  being 
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inducted  into,  entering,  or  determining,  by 
a  prelnductlon  or  other  examination,  physical 
fitness  to  enter  the  Armed  Forces.  Upon  such 
employee's  rejection,  upon  completion  of 
such  employee's  prelnductlon  or  other  exam- 
ination, or  upon  such  employee's  discharge 
ir;m  hospitalization  incident  to  such  rejec- 
tion or  examination,  such  employee  shall 
i;e  permitted  to  return  to  such  employee's 
position  in  accordance  with  the  provisions  of 
subsection   (d)    of  this  section. 

"(f)  For  the  purposes  of  subsections  (c) 
and  (d)  of  this  section,  full-time  training 
or  other  full-time  duty  performed  by  a  mem- 
ber of  the  National  Guard  under  section  316, 
503,  504,  or  505  of  title  32.  is  considered  active 
duty  for  training:  and  for  the  purpose  of  sub- 
section (d)  of  this  section,  inactive  duty 
training  performed  by  that  member  under 
section  502  of  title  32  or  section  206.  301,  309, 
402,  or  1002  of  title  37,  Is  considered  inactive 
duty  training. 

"§  2025.   Assistance    in    obtaining   reemploy- 
ment 

"The  Secretary  of  Labor,  through  the  Office 
of  Veterans'  Reemployment  Rights,  shall  ren- 
der aid  in  the  replacement  In  their  former 
positions  or  reemployment  of  persons  who 
have  satisfactorily  completed  any  period  of 
active  duty  in  the  Armed  Forces  or  the  Pub- 
lic Health  Service.  In  rendering  such  aid, 
the  Secretary  shall  use  existing  Federal  and 
State  agencies  engaged  In  similar  or  related 
activities  and  shall  utilize  the  assistance  of 
volunteers. 
"§  2026.  Prior  rights  for  reemployment 

"In  any  case  In  which  two  or  more  persons 
who  are  entitled  to  be  restored  to  or  em- 
ployed in  a  position  under  the  provisions  of 
this  chapter  or  of  any  other  law  relating  to 
similar  reemployment  benefits  left  the  same 
position  in  order  to  enter  the  Armed  Forces, 
the  person  who  left  such  position  first  shall 
have  the  prior  right  to  be  restored  thereto 
or  reemployed  on  the  basis  thereof,  without 
prejudice  to  the  reemployment  rights  of  the 
other  person  or  persons  to  be  restored  or 
reemployed.". 

<b)  The  table  of  chapters  at  the  begin- 
ning of  title  38,  United  States  Code,  and  the 
table  of  chapters  at  the  beginning  of  part 
III  of  such  title  are  each  amended  by  adding 
at  the  end  thereof. 
"43-  Veterans'  Reemployment  Rights-  2021". 

Sec-  405.  Section  9  of  the  Military  Selec- 
tive Service  Act  is  amended  by — 

(1)  repealing  subsections  (b)  through  (h); 
and 

(2)  redesignating  subsections  (1)  and  (J) 
as  subsections  (b)   and   (c),  respectively. 

•nXLE    V EFFECTIVE    DATES 

Sec.  501.  Title  I  of  this  Act  shall  become 
effective  on  September  1,  1974. 

Sec.  502.  Title  III  of  this  Act  shall  become 
effective  on  November  1.  1974.  except  that 
eligible  persons  shall,  upon  application,  be 
entitled  (and  all  such  persons  shall  be  noti- 
fied by  the  Administrator  of  Veterans'  Affairs 
of  such  entitlement)  to  a  loan  under  the  new 
subchapter  III  of  chapter  36  of  title  38, 
United  States  Code,  as  added  by  section  301 
of  this  Act,  the  terms  of  which  take  into 
account  the  full  amount  of  the  actual  cost 
of  attendance  (as  defined  in  section  1798(b) 
(2)  (C)  of  such  title)  which  such  persons  In- 
curred for  the  academic  year  beginning  on  or 
about  September  1,  1974. 

Sec.  503.  Titles  II  and  IV  of  this  Act  shall 
become  effective  on  the  date  of  their  en- 
actment. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  Insert  the  following: 


"An  Act  to  amend  title  38,  United  States 
Code,  to  Increase  vocational  rehabilitation 
subsistence  allowances,  educational  and 
training  assistance  allowances,  and  special 
allowances  paid  to  eligible  veterans  and  per- 
sons under  chapters  31,  34,  and  35  of  such 
title;  to  improve  and  expand  the  special 
programs  for  educationally  disadvantaged 
veterans  and  servicemen  under  chapter  34 
of  such  title;  to  Improve  and  expand  the 
veteran-student  services  program;  to  estab- 
lish an  education  loan  program  for  veterans 
and  persons  eligible  for  benefits  under  chap- 
ter 34  or  35  of  such  title;  to  make  other  Im- 
provements in  the  educational  assistance 
program  and  in  the  administration  of  edu- 
cational benefits;  to  promote  the  employment 
of  veterans  and  the  wives  and  widows  of  cer- 
tain veterans  by  improving  and  expanding 
the  provisions  governing  the  operation  of  the 
Veterans  Employment  Service,  by  increasing 
the  employment  of  veterans  by  Federal  con- 
tractors and  subcontractors,  and  by  pro- 
viding for  an  action  plan  for  the  employ- 
ment of  disabled  and  Vietnam  era  veterans 
within  the  Federal  Government;  to  codify 
and  expand  veterans  reemployment  rights; 
and  for  other  purposes.". 

And  the  Senate  agree  to  the  same. 

Wm.  J.  Bryan  Dorn, 

Clin  E.  Teague, 

James  A.  Haley, 

THADDEUS   J.    DULSKI, 

Henry  Helstoski, 
John  Pattl  Hammerschmidt, 
Margaret  M.  Heckler, 
John  M.  Zwach, 
Chalmers  P.  Wylie, 
Managers  on  the  Part  of  the  House. 
Vance  Hartke, 
H-  E.  Talmadge, 
Jennings  Randolph, 
Harold  E-  HtJGHEs, 
Alan  Cranston, 
Clifford  P-  Hansen, 
Strom  Thurmond, 
Robert  T.  Stafford, 
James  A.  McClure, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement  of  the 
Committee  on  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12628)  to  amend  title  38,  United  States  Code, 
to  increase  the  rates  of  vocational  rehabilita- 
tion, educational  assistance,  and  special 
training  allowances  paid  to  eligible  veterans 
and  other  persons;  to  make  Improvements  In 
the  educational  assistance  programs  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text  and  made  a  title 
amendment. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment  and 
with  a  title  amendment.  The  differences  be- 
tween the  House  bill,  the  Senate  amend- 
ment, and  the  substitute  agreed  to  in  con- 
ference are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  neces- 
sary by  agreements  reached  by  the  conferees, 
and  minor  drafting  and  clarifying  changes. 

TITLE        I vocational        REHABILITATION        AND 

EDUCATIONAL,    AND    TRAINING    ASSISTANCE    AL- 
LOWANCE RATE  ADJUSTMENTS 

Both  the  House  bill  and  the  Senate  amend- 
ment liberalize  eligibility  requirements  for 
disabled  Vietnam  era  and  post-Korean  con- 
flict veterans  to  receive  training  under  the 


vocational  rehabilitation  program  In  chap- 
ter 31  so  as  to  provide  all  post-Korean  con- 
flict veterans  equal  treatment  for  purposes  of 
these  benefits  with  veterans  of  service  dur- 
ing World  War  n  and  the  Korean  conflict. 
The  conference  agreement  provides  for  this 
liberalization  of  chapter  31  benefits — made 
availa'ole  to  any  veteran  with  a  10-percent 
compensable  service-connected  disability  or 
higher — for  any  veteran  of  World  War  II 
service  or  later  service. 

The  House  bill  provides  for  Increasing  the 
rates  of  monthly  educational  assistance  and 
training  allowances  by  13.6  percent  for  eli- 
gible veterans  and  dependents  under  chap- 
ters 34  and  35  and  a  comparable  percentage 
increase  for  the  vocational  rehabilitation 
subsistence  allowance  under  chapter  31  for 
service-connected  di-sabled  veterans.  (This 
would  increase  the  monthly  educational  as- 
sistance allowance  for  a  single  veteran  with 
no  dependents  from  $220  to  $250  for  full- 
time  Institutional  study.)  The  Senate 
amendment  provides  for  an  Increase  In  these 
rates  of  18.2  percent  and  Includes  as  an 
integral  part  of  the  rate  Increase  package  a 
partial  tuition  assistance  allowance  program, 
under  which  an  additional  allowance  of  up  to 
8720  per  school  year  would  oe  paid  to  eligible 
veterans  and  persons  under  chapters  34  ar-d 
35.  the  VA  paying  according  to  the  follow- 
ing formula;  80  percent  of  a  sch(x>rs  yearly 
tuition  charges  up  to  $1,000  after  excluding 
the  first  $100  of  tuition.  (The  basic  monthly 
educational  assistance  allowance  for  a  single 
veteran  with  no  dependents  under  the  Senate 
amendment  is  increased  from  $220  to  $260 
for  full-time  institutional  study  plus  the  tui- 
tion assistance  allowance  entitlement,  as  ap- 
propriate, which  would  average  out  to  ap- 
proximately $31  more  per  average  veteran  per 
month — a  total  educational  assistance  aver- 
age payment  of  $291  per  month.) 

The  conference  agreement  provides  for  an 
Increase  In  the  monthly  educational  assist- 
ance, training,  and  vocational  rehabilitation 
•ubsistence  allowances  of  22.7  percent,  an  in- 
crease for  the  single  veteran  with  no  de- 
pendents of  from  $220  to  $270  for  full-time 
institutional  study.  The  conference  did  not 
approve  the  tuition  assistance  allowance  por- 
tion of  the  Senate  amendment,  after  the 
most  extensive  and  careful  consideration. 
The  conferees  Instead  substituted  a  proii- 
sion  (section  105)  directing  the  Veterans' 
Administration  to  carry  out  a  thorough  study. 
and  to  report  to  the  Congress  and  the  Presi- 
dent within  12  months,  on  the  opportunities 
for  abuse  and  administrative  difficulties  aris- 
ing from  a  tuition  assistance  program  if  one 
were  to  be  enacted.  Various  Interested  or- 
ganizations and  agencies  would  be  consulted 
and  their  views  solicited  as  part  of  the  study 
process.  The  study  wotild  draw  Its  context 
from  the  findings  of  abuses  In  connection 
with  the  World  War  II  GI  bill  program  and 
from  an  investigation  of  these  problems  as 
presently  being  experienced  under  GI  bill 
tuition  assistance  programs  such  as  chapter 
31  vocational  rehabilitation,  correspondence 
courses,  flight  training,  and  PREP,  and  would 
include  recommendations  by  the  Veterans" 
Administration  as  to  legislative  or  adminis- 
trative ways  in  which  any  such  abuses  and 
difficulties  could  be  prevented  or  mitigated 
under  present  or  future  programs. 

TITLE    II.   EDUCATIONAL   ASSISTANCE   PROGRAM 
ADJUSTBIENTS 

The  Senate  amendment  clarifies  and  lib- 
eralizes the  circumstances  under  which  serv- 
ice-connected disabled  veterans  training  un- 
der the  vocational  rehabilitation  program  in 
chapter  31  may  qualify  for  individualized 
tutorial  assistance.  The  House  bill  contains 
no  comparable  provision.  The  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment, by  an  amendment  to  the  section  1661 
(a)  entitlement  provision,  permit  the  initial 
six  months  of  active  duty  training  by  Re- 
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serve  and  National  Guard  members  to  be 
counted  for  entUlement  for  educational  as- 
sistance luider  chapter  34  It  such  members 
subsequently  serve  on  activeSduty  for  13  or 
more  consecutive  months,  The  conference 
RSreement  provides  for  this  n^-  eligibility  by 
an;endii!g  the  definition  of  "jctive  duty"  in 
sc'tion  1652iai  ('J)  in  order  totprovlde  great- 
er clarity.  i 

The  Senate  ameiidment  extends  the  maxi- 
ii'i;;i.  entitlement  to  educational  assistance 
fur  eligible  veteran^  und  eligible  dependents 
fr  >rn  36  to  45  months.  The  Hou>e  bill  con- 
lalr.s  no  comparable  pro.is;^:.  Ihe  House 
recedes.  t 

Both  the  House  bill  and  tl;e^enate  amend- 
ment e:;tei-.d  to  10  years  tlie'cunent  8-year 
delimiting  date  for  veterans  and  chapter  35 
eligible  dependents  to  complete  their  pro- 
f,ranis  of  e;kication  (and  e.\«liide  in  com- 
putii!g  such  delimiting  date^thc  period  of 
time  that  such  veteran-civilfens  were  held 
a.5  prisoners  of  war  ilurlngt_  the  Vietnam 
conflict).  Tlie  conftreixe  a^re^icnt  docs  not 
contain  siK-h  a  provision  sinc^the  conferees 
decided  during  the  coiu^e  of  4)'ieir  delibera- 
tions to  separate  thi.s  agreed-t%)on  item  and 
proceeded  lo  pas3  S.  3705  in  eai^-  July,  which 
has  now  been  enac-.ed  into  law  Cs  Public  L.iw 
93-337  (July  10.  1974  i.  J 

Tlie  Senate  Amendment  i-larme.s  and 
strengthens  certain  adminlftratlve  pro- 
visions governing  the  chapte^  34  and  35 
educational  assistance  prograij  In  order  to 
prevent  and  mitigate  againA  abuses  by 
requiring  that  courses  witj  vocational 
objectives  must  demonstrate  %i  50-percent 
placement  record  over  the  p»ceding  two- 
year  period  in  liie  speciiie  c^-cuBational  cate- 
gory for  which  the  course  v.i#  designed  to 
provide  training:  by  prohiblilig  emollment 
In  courses  which  utilti-e  slgnBcant  avoca- 
tlonal  or  recreational  themes  ijtheir  adver- 
tising: and  by  providing  that  i»t  more  than 
85  percent  of  eligible  studentf  enrolled  in 
proprietary  below-coUege  levelf  courses  may 
be  wholly  or  partially  subc.i£zed  by  the 
I'eterans'  Administration  or  tljl  Institution. 
The  House  bill  contains  no  comparable  pro- 
visions. The  conference  agreei^nt  Includes 
tliese  provisions,  clarifying  thai  the  50-per- 
ceiit  placement  requirement  d(Ss  not  apply 
where  it  is  clear  that  the  IndiviMal  graduate 
Is  not  available  for  employmeia  or  ti'ained 
during  active  duty.  Sltuations*n  which  a 
graduate  could  be  regarded  as  lot  available 
for  employment  would  includ*  a  graduate 
who  becomes  disabled,  is  contltjiing  school- 
ing. Is  pregnant,  or  undergoesgi  change  In 
marital  status  which  compels  fiie  graduate 
to  forego  a  new  career.  InJaddltlon,  a 
graduate  who  unreasonablys  refuses  to 
cooperate  by  seeking  employmew  should  not 
be  counted  In  determining  thether  the 
placement  percentage  has  b^i  attained. 
Such  a  lack  of  cooperation  »an  include 
unreasonable  demands  as  to  fcb  location, 
remuneration,  or  working  confitions.  (The 
■•reasonablene--s'  of  graduate  ^cooperation 
should  be  tested.  In  part,  agi  inst  normal 
expectations  created  by  the  n  ture  of  the 
training  oSered  by  the  institulon  and  the 
advertsmg.  sales  rr  enroUme  it  practices 
which  It  utilizes.) 

In  addition,  the  conferees  hii  ;e  aireed  to 
.".'-id  a  parenthetical  provision  o  as  to  ex- 
clude from  the  computation  o:  the  50-per- 
ccnt  placement  requirement  tl  ee  numbers 
of  persons  who  receive  their  voci  ;ional  train- 
ing  while  on  active  duty  mill  ary  service. 
The  purpose  of  this  modiflcatioi;  is  merely  to 
nvold  Imposing  an  unreasonable'  equlrement 
on  .such  vccational  institutions  tJ  follow  such 
servicemen  throughout  their  pe  lod  of  mili- 
tary service— which  might  be  %  matter  of 
several  years — In  order  to  deterr  ine  whether 
appropriate  job  placement  had  een  secured 
following  release  from  active  ti  ity.  On  the 
other  hand,  the  conferees  do  m  t  Intend  by 
this  modiflcalion  lo  manifest  :Jy  less  con- 


cert! about  the  quality  of  training  which 
active  dtity  servicemen  obtain  under  the  GI 
bill,  and  the  conferees  continue  to  expect, 
as  expres.sed  In  connection  with  consideration 
of  Public  Law  92-540  in  1972.  that  the  base 
education  officers  and  education  program  of 
the  Defense  Department  will  generally  con- 
tinue adequately  to  counsel  active  duty  serv- 
icemen and  to  monitor  closely  the  utilization 
tlon  by  such  servicemen  of  their  GI  bill  en- 
titlement.^. 

The  conf;  :<^n.-e  agreement  also  deletes  the 
word  specilii."  in  modification  of  the  term 
•occpatioiia!  c.itegory".  Thl.s  deletion  was 
agreed  to  in  crder  to  permit  the  Veterans' 
Adminiriration  Eomcvvhat  more  Intirude  in 
writing  regf.lations  lo  carry  o-.it  this  reqi'irc- 
meut.  The  conference  has  been  made  aware 
that  use  of  tlie  Dictionary  of  Titles  Is  in  some 
cases  obsolete  or  luiduly  resirlctlve.  Accord- 
ingly, as  defit:ed  by  VA  regulation?,  closely 
rolaied  emplnynieni  obtahied  by  course 
graduates  could  also  qualify  in  determining 
placement  figures.  In  providing  for  this 
flexibility,  however,  ll-e  conferees  stress  that 
it  is  still  tl-.eir  intention  that  this  require- 
ment be  interpreted  in  light  of  the  very  spe- 
cific d!3Ctis:,ion  and  examples  contahied  in 
the  Senate  ci.mmittee  report  iNo.  93-907)  on 
pages  G4  thr(/ii;;h  72. 

The  con;ere°s  are  aware  of  the  inherent 
difliculties  in  locating  all  course  gradviates 
and  intend  that  a  statistically  valid  and  re- 
liable sample  approved  and  verified  by  the 
Veterans'  Administration  will  satisfy  the  re- 
quirement of  this  section  without  necessitat- 
ing that  the  institution  secure  Information 
about  each  course  graduate.  Tlie  conferee- 
would  also  anticipate  that,  in  Implement tnt; 
the  placement  requirement  under  this  .■^ei:-. 
tion.  the  Veterans'  Administration  v.ill  allov 
sohouls  a  reasonable  period  of  time  to  col- 
lect and  submit  the  required  data. 

Bc'tli  the  Hou.se  bill  and  the  Senate  amei.d- 
menf  atithorlze  up  to  .six  months  of  refresher 
training  for  veterans  with  current  GI  bill 
eligibility  In  order  to  update  knowledge  and 
skills  in  light  of  the  technological  advances 
occurring  In  their  fields  of  employment  dur- 
i!-';  and  since  the  period  of  their  active  mili- 
tary service;  however,  the  House  bill  per- 
mitted 6uch  refresher  training  to  be  Initiated 
not  later  than  6  months  after  the  veteran's 
discharge.  The  House  recedes. 

Both  the  House  bill  and  the  Senate 
amendment  liberalize  the  veteran-student 
services  program  by  raising  the  maximum 
work-study  allowance  (the  House  bill  from 
$250  to  $500  and  the  Senate  amendment  to 
S625),  commensurately  Increasing  the  max- 
Imtim  number  of  hotirs  a  veteran-student 
may  work  (the  House  bill  from  100  to  200 
hours  and  the  Senate  amendment  to  250 
hours),  and  removing  any  statutory  celling 
on  the  number  of  veterans  permitted  to  par- 
ticipate In  this  program.  The  Senate  amend- 
ment also  limited  to  $250  the  amount  of 
the  vork-atttdy  educational  assistance  al- 
lowance which  may  be  paid  to  a  participating 
veteran  In  advance.  The  Hotise  recedes. 

The  .Senate  amendment  liberalizes  the 
tutorial  assistance  program  by  extending 
the  maximum  assistance  period  from  9  to  12 
months  and  Increasing  the  maximum 
monthly  tutorial  assistance  allowance  from 
S50  to  $60.  The  House  bill  contains  no  com- 
parable provLsion.  The  House  recedes. 

The  Senate  amendment  liberalizes  permissi- 
ble absences  from  courses  not  leading  to  a 
standard  college  degree  by  excluding  cus- 
tomary vacation  period  established  by  insti- 
tutions In  connection  with  Federal  or  State 
legal  holidays.  The  House  bill  contains  no 
comparable    provision.    The    House    recedes. 

In  this  connection,  the  conferees  note  that 
lu  numerous  places  in  the  bill,  the  Senate 
amendment  and  the  conference  report  have 
deleted  the  words  "below  the  college  level" 
and  Inserted  in  Ueu  thereof  'leading  to  a 
standard   college  degree".   The   Hou.-e   con- 


ferees have  agreed  to  these  stylistic  changes 
only  with  the  very  explicit  understanding, 
which  Is  also  shared  by  the  Senate  conferees, 
that  this  change  in  terminology  makes  no 
substantive  alteration  in  the  scope  and  np- 
pUcablllty  of  all  of  the  sections  being  so 
modified. 

Both  the  House  bill  and  the  Senate  amend- 
ment extend  to  eligible  dependents  tinder 
chapter  35  eligibility  for  farm  cooperative 
iraining  i-.nder  the  same  terms  and  condi- 
tions as  apply  to  eligible  veterans  und.n- 
chapter  34.  The  conference  a^jreemcnt  con- 
tains this  provision. 

The  Senate  amendment  Increases  the  al- 
ii uv:-.n.e  payable  by  the  Administrator  for 
ilie  administrative  expenses  Incurred  by 
Stale  approving  agencies  and  admlnl-tering 
bcnefi's  unJer  title  38.  The  Hof.se  bill  ccn- 
ir.ins  n-)  to!-.:>.irable  prcvL-ion.  The  Hou.e 
re  :e.-^cs. 

Both  tlie  Kou.se  bill  and  the  Senate 
amendment  permit  any  joint  apprenticeship 
irai:iing  committee  which  acts  as  a  training 
establishment  to  receive  the  annual  report - 
jng  fee  of  $3  for  each  eligible  veteran  or  per- 
son enrolled  in  educational  assistance  pio- 
gram.s  in  return  for  furnishing  the  VA  with 
required  reports  and  certiacates  of  enroll- 
ment, attendance,  and  termination  regard- 
ing such  eligible  veterans.  The  conference 
agreement   includes   this   provision. 

Both  the  House  bill  and  the  Senate  ameud- 
nient  permit  an  educational  Institution  o'- 
lerin^  courses  not  leading  to  a  standard  col- 
lege degree  to  measure  such  courses  on  a 
quarter-  or  semester-liour  basis  provided 
certain  opecific  measurements  of  the  aca- 
demic, laboratory,  and  shop  portions  of  such 
courses  meet  minimum  requirements.  The 
House  bill  adds  a  proviso  that  in  no  event 
.shall  such  course  be  considered  a  ftiU-thne 
course  when  less  than  25  hours  of  attendance 
per  week  is  required:  the  Senate  amendment 
reduces  this  minimum  requirement  to  18 
hours.  The  conference  agreement  provides 
that  22  hours  of  attendance  per  week  shall 
be  required. 

The  Senate  amendment  repeals  the  cur- 
rent 48-month  limitation  on  any  person 
training  under  more  than  one  VA  educa- 
tional assistance  program.  The  House  bill 
contains  no  comparable  provision.  The  Sen- 
ate recedes. 

The  Senate  amendment  provides  that  the 
.\Jinlnistrator  shall  not  approve  the  enroll- 
ment of  any  eligible  veteran  or  dependent 
in  any  course  offered  by  an  institution  which 
utilizes  erroneous,  deceptive,  or  misleading 
advertising,  sales,  or  enrollment  practices  of 
any  type  and  provides  that  a  final  cease  and 
dcsiit  order  entered  by  the  Federal  Trade 
Commission  shall  be  conclusive  as  to  dis- 
approval of  such  a  course  for  GI  bill  enroll- 
ment purposes.  The  House  bill  contains  no 
comparable  provision.  The  conference  agree- 
ment contains  the  Senate  provision  without 
the  above  de.'jcrlbed  FTC-order-concluslve- 
ncs.s  provision. 

The  Senate  amendment  provides  for  a  new 
subchapter  under  which  the  Administrator 
!■;  directed  to  measure  and  evaluate  all  pro- 
grams authorized  by  title  38  with  respect  to 
their  e.Tectlveness.  Impact,  and  structure  and 
merhani=^.ns  for  service  delivery,  and  to  col- 
lect, collate,  and  analyze  on  a  continuing 
basis,  full  data  regarding  the  operation  of 
all  s'.'.h  programs  ajid  to  make  available 
to  the  public  the  results  of  his  findings.  The 
House  bill  contains  no  comparable  provision. 
The  conference  agreement  embodies  the  es- 
sence of  the  Senate  provision,  altliough 
romewhat  revising  and  condensing  the  lan- 
guage in  order  to  provide  for  greater  focus 
.1'  d  r.ir.re  specificity. 

The  conferees  wish  to  stress  that  in  con 
denslng  the  new  section  219  (evaluation  am: 
data  collection),  as  added  In  section  213  o:' 
the   conference   report,   tlie   requirement   in 
subsection    (c)    of   the  original   Senate  pro- 
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vision,  that,  whenever  feasible,  the  Admin- 
istrator should  arrange  to  obtain  the  spe- 
cific views  of  program  beneficiaries  and  pro- 
gram participants  with  respect  to  evaluations 
of  such  programs,  was  deleted  as  unneces- 
sary. The  conferees  believe  that  the  Admin- 
istrator already  possesses  Inherent  authority 
to  do  this,  and"  that  it  would  be  desirable  for 
him  to  exercise  that  authority.  The  con- 
ferees also  believe  that  the  most  effective 
i-valuatlons  are  tho.se  conducted  by  fully  in- 
Uependent  personnel. 

The  Senate  amendment  clarifies  and 
strengthens  the  Administrators  functions 
and  responsibilities  under  the  VA  outreach 
program  provisions  to  include  a  greater  use 
of  telephone  and  mobile  facilities  and  peer- 
group  contact,  as  well  as  providing  for  cer- 
tain stress  on  bilingual  services  In  certain 
areas  and  providing  explicit  contract  author- 
ity with  respect  to  certain  outreach  activ- 
ities. The  House  bill  contains  no  comparable 
provision.  The  conference  agreement  con- 
tains the  Senate  provisions,  except  that  it 
eliminates  the  requirement  that  contract 
autliority  be  exercised  for  outreach  activities, 
and  any  statutory  specification  of  mobile 
facilities. 

The  conferees  do  not  intend  by  the  dele- 
tion of  specific  statutory  reference  to  the  use 
of  ""mobUe"  facilities  to  Indicate  in  any  way 
their  disapproval  of  or  lack  of  support  for 
the  appropriate  use  of  sucli  facilities  as 
mobile  vans  and  wish  to  stress,  moreover, 
their  belief  that  these  vans,  which  hitherto 
have  generally  been  employed  only  in  rural 
areas,  could  serve  as  useful  a  purpose  In 
urbaii  areas  witli  high  population  concen- 
trations. 

The  Senate  amendment  establislies  a  vet- 
erans representative  (Vet  Rep)  program  to 
provide  for  a  full-time  VA  employee  at,  or  In 
connection  with,  each  educational  institu- 
tion where  at  least  500  GI  bill  trainees  are 
enrolled,  to  serve  as  a  liaison  between  tlie 
VA  and  the  institution  and  to  identify  and 
resolve  various  problems  wltli  respect  to  VA 
benefits,  especially  educational  assistance, 
for  veterans  attending  each  such  institution. 
Tlie  House  bill  contains  no  comparable  pro- 
vision. The  House  recedes. 

In  adopting  this  provision,  the  (.oiUerees 
were  keenly  aware  of  the  concerns  which 
liave  been  expressed  to  members  of  both 
bodies  about  the  implementation  of  this 
program  which  has  already  been  undertaken 
administratively  by  the  VA,  and  of  the  as- 
surances received  from  the  Office  of  Man- 
agement and  Budget,  the  White  House,  and 
the  VA  with  respect  to  the  Uitended  opera- 
tion of  this  program.  Of  si>eclfic  concern  Is 
the  understanding,  most  recently  embodied 
in  the  Senate  Appropriations  Committee  re- 
port (No.  93-1056)  on  H.R.  15572.  the  Fiscal 
Year  1975  HUD-Space-Science-Veterans  Ap- 
propriations Act.  that  VA  regional  offices, 
with  the  concurrence  of  the  Chief  Benefits 
Director,  will  have  considerable  flexibility  in 
the  assignment  of  these  new  Vet  Reps  in 
terms  of  particular  campus  needs.  This  same 
flexibility  is  provided  for  in  the  conference 
report.  In  tliose  instances  where  a  Vet  Rep 
can  perform  more  effectively  In  terms  of  car- 
rying out  tlie  special  responsibilities  of  liai- 
son with  the  campus  veterans,  assignment 
of  the  Vet  Reps  to  regional  offices  sliould  be 
carried  out  in  order  to  improve  the  capacity 
of  those  offices  to  provide  effective  services. 
At  the  same  time,  the  conferees  wish  to  call 
attention  to  the  conference  report  provision 
which  is  intended  to  avoid  any  situation  In 
which  an  educational  Institution  might  be  in 
any  way  compelled  to  accept  such  an  on- 
campus  assignment  by  the  VA  (new  section 
243(a)(4)  provides  that  the  "inapproprlate- 
ness  of  assignment  of  veterans"  representa- 
tives to  a  particular  educational  institution'" 
shall  be  grounds  for  reallocation  of  svich  Vet 
Reps  to  other  educational  Institutions  or  to 
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the  regional  office).  Tlie  conferees  expect 
that  such  assignment  matters  will  be  re- 
solved amicably  In  close  consultation  and 
coordination  with  Individual  institutions.  GI 
bill  trainees  at  such  institutions,  and  other 
interested  parties. 

Tlie  Senate  amendment  e.stablishes  an  In- 
ter-Agency Advisory  Committee  on  Veterans 
Service  to  be  composed  of  the  heads  of  var- 
ious Federal  departments  and  agencies  (with 
the  Administrator  as  Chairman)  to  promote 
maximum  feasible  effectiveness  and  coordi- 
nation of  and  interrelationship  among  all 
Federal  programs  affecting  veterans  and  de- 
pendents, and  to  make  recommendations  to 
the  President  and  the  Congress  regarding  the 
annual  budget  and  the  development,  coordi- 
nation, and  improvement  of  Federal  pro- 
grams and  lav.-s  affecting  veterans  and  their 
dependents.  The  House  bill  contains  no  com- 
parable provision.  Tlie  conference  agreement 
provides  that  the  Administrator  shall  seek 
to  achieve  the  maximum  feasible  effective- 
ness, coordination,  and  interrelationship  of 
services  among  all  Federal  programs  and 
activities  affecting  veterans  and  seek  to 
achieve  the  maxlmtim  coordination  of  their 
programs  with  the  programs  carried  out  by 
the  Veterans'  Administration.  The  conferees 
expect  the  Administrator  to  specify  in  his 
annual  report  the  results  of  this  new  process. 

TITLE   HI.   VEIERAN   AND   DEPENDENTS  EDVCATION 
LOAN    PROGRAM 

The  Senate  amendment  authorizes  supple- 
mentary assistance  to  veterans  and  eligible 
dependents  by  direct  loans  to  them  from  the 
VA  (Utilizing  the  National  Service  Life  In- 
surance Trust  Fund)  of  up  to  $2,000  a  year 
to  cover  educational  costs  not  otherwise  pro- 
vided for  in  title  38  or  other  Federal  loan  or 
grant  programs.  The  House  bill  contains  no 
comparable  provision.  "The  conference  agree- 
ment provides  for  such  a  supplementary  loan 
program,  reducing  the  maximum  yearly  loan 
to  $1,000.  increasing  the  maximum  amount 
of  the  loan  fee  which  the  Administrator  may 
charge  for  such  loans,  directing  the  Admin- 
istrator to  collect  any  delinquent  amounts 
in  loan  principal  and  interest  payments  In 
the  same  manner  as  any  other  debt  due  the 
United  States,  and  directing  the  Adminis- 
trater  to  report  to  the  Congress  annually  on 
the  default  experience  at  each  Institution. 

The  conferees  are  concerned  that  excessive 
default  rales  at  certain  Institutions  might 
jeopardize  the  success  of  the  program,  and 
both  Committees  will  closely  monitor  default 
experience  and  expect  the  Administrator  to 
do  so  as  well.  In  this  connection,  the  con- 
ferees direct  the  Administrator  to  utilize  his 
new  authority  under  new  section  1796.  added 
to  lille  38  by  section  212  of  the  conference 
report,  with  respect  to  deceptive  and  mis- 
leading advertising,  to  take  affirmative  steps 
to  prevent  any  questionable  sales  or  enroll- 
ment practices  utillzmg  advertising  about 
the  availability  of  the  new  loan  program  as 
a  promotional  technique.  The  Administrator 
should,  in  this  regard  and  as  part  of  ful- 
filling his  notification  requirement  under 
section  502  of  the  conference  report,  pro- 
mulgate In  regulations  a  model  loan  descrip- 
tion which  shall  be  used  by  institutions  in 
their  advertising  if  they  wish  to  refer  to  the 
loan  availability. 

TITLE  IV.  \t;terans.  wives,  and  widows  em- 
ployment ASSISTANCE  AND  PREFERENCE  AND 
VETERANS'    REEMPLOYMENT    RIGHTS 

The  Senate  amendment  extends  chapter 
41  benefits  (job  counselling,  tralnmg.  and 
placement  services)  to  wives  and  widows  eli- 
gible for  educational  assistance  l>enefits  un- 
der chapter  35.  The  House  bill  contains  no 
comparable  provision.  The  House  recedes. 

The  Senate  amendment  expands  and 
strengthens  the  administrative  controls 
which  the  Secretary  of  Labor  is  directed 
to  establish  under  chapter  41  in  order  to 
insure    that    eligible    veterans,    wives,    and 


widows  are  promptly  placed  in  a  satisfactory 
Job  or  job  training  opportunity  or  receive 
some  other  specific  form  of  employment  as- 
sistance, and  requires  the  Secretary  to  pub- 
lish standards  for  determining  compliance  by 
State  Public  Employment  Service  agencies 
with  the  provisions  of  chapters  41  and  42 
The  House  bill  contains  no  comparable  pro- 
vision. The  House  recedes. 

The  Senate  amendment  clarifies  and 
strengthens  existing  law  requiring  that  Fed- 
eral contractors  and  all  of  their  subcontrac- 
tors take  particular  actions  in  addition  to 
job  listing  In  order  to  give  "special  em- 
phasis' lo  the  employment  of  qualified  serv- 
ice-connected disabled  and  Vietnam  era  vet- 
erans. The  House  bill  contains  no  comparable 
provision.  The  conference  agreement  pro- 
vides further  clarification  In  this  provision 
by  making  clear  the  Intention  of  the  Con- 
(.Tcs-,  that  affirmative  action  is  to  be  taken 
by  all  Federal  contractors  and  all  of  their 
subcontractors  with  respect  to  their  employ- 
ment practices  In  order  to  promote  the 
yreatest  possible  employment  and  advance- 
ment in  employment  of  qualified  service- 
connected  disabled  veterans  and  veterans  of 
tlie  Vietnam  era.  It  is  the  conferees"  objec- 
tive in  making  this  clarification  to  ensure 
that  the  goals  of  the  program,  as  spelled  out 
above,  will  be  achieved  according  to  an  or- 
derly and  effective  timetable,  backed  up  by 
an  elective  compliance  mechanism.  The  pro- 
vision in  the  conference  report  is  thus  sub- 
;  tantially  identical  in  language  and  intended 
scope  with  the  provisions  of  section  503  of 
the  Rehabilitation  Act  of  1973  (Public  Law 
9i   112). 

The  Senate  amendment  includes  a  provi- 
sion stating  that  It  is  the  policy  of  the  United 
States  to  promote  maximum  employment 
and  job  advancement  opportunities  within 
the  Federal  Government  for  qualified  serv- 
ice-connected disabled  and  Vietnam  era  vet- 
erans, and  providing  for  special  Federal  ap- 
pointment authority  and  other  mechanisms 
to  carry  out  such  policy.  The  House  bill  con- 
t.-iins  no  comparable  provision.  The  House 
recedes. 

The  Senate  amendment  provides  for  the 
codification  Into  title  38  of  existing  law  on 
veterans'  reemployment  rights,  and  further 
extends  such  rights  to  veterans  who  were 
employed  by  States,  or  their  political  sub- 
divisions. The  House  bill  contains  no  com- 
parable  provision.   The   House   recedes. 

title  v.  epfective  dates 
The  House  bill  makes  all  amendments 
effective  on  the  date  of  enactment  except 
for  rate  increases  which  are  to  be  effective 
on  the  first  day  of  the  second  calendar  month 
which  begins  after  the  date  of  enactment. 
The  Senate  amendment  makes  the  provisions 
in  titles  II  and  IV  of  the  Senate  amendment 
effective  on  the  date  of  enactment  (improve- 
ments in  GI  bill  provisions  and  in  employ- 
ment assistance) .  the  new  loan  program  in 
title  III  effective  on  September  1.  1974.  and 
the  rate  increases  and  other  provisions  of 
title  I  effective  on  July  1.  1974.  The  confer- 
ence agreement  makes  all  am.endments  effec- 
tive on  the  date  of  enactment  except  that 
the  rate  increase  will  be  effective  September  1. 
1974.  and  the  new  loan  program  will  be  effec- 
tive November  1.  1974  (except  that  veterans 
or  dependents  eligible  for  such  loan  entitle- 
ment on  or  after  November  1,  1974.  shall  be 
entitled  to  a  loan  amount  reflective  of  the 
full  amount  of  their  tuition  and  all  other 
costs  of  attendance  which  they  mcurred  for 
the  academic  year  beginning  on  or  about 
September  1.  1974). 

title  amendment 
The  Senate  amendment  amends  the  title  of 
tlie  bill  to  reflect  the  provisions  in  the  Senate 
amendment.  The  conference  agreement 
amends  the  title  to  reflect  the  provisions  in 
the  conference  report. 
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CHANCES      IN      EXISTING      LAW      SADE      BY      H.R. 
12628    AS    AGREED    TO    IN    C^FERENCE 

For  the  Information  of  th*  Members  of 
Congress,  changes  In  exLstin^law  made  by 
the  bill  (HR  12628)  as  agr*d  to  In  con- 
ference, are  shown  as  follow^(exlstlng  law 
proposed  to  be  omitted  is  en^sed  In  blade 
brackets,  new  matter  Is  prii^d  in  italics. 
exLstlng  law  in  which  no  chaiJKe  is  proposed 
i;j  shown  in  roman;  :  J 

TIILE    38 — UNITED    STAT&    CODE 
•  •  •  1  » 

PART    HI.    READJI'STMENT    A^    RELATED 
BENEFIT.?         S 

Chapter  %  Sec. 

31.  Vocational    Rehabilliatlonl- 1501 

34.  Veterans  Educational  Assieance 1650 

25.   War  Orphans'  and  Widow*  Educa- 
tional   Assistance 2 1700 

36    Administration  of  EducatlOBal  Ben- 
efits      ', X 1770 

37.  Home.  Farm,  and  Buslnes^xtans ..    1801 
39.  Automolles   and    Adaptive  ^kjulp- 
ment    for   Certain    Disab^    Vet- 
erans and  Members  of  th^Armed 

Forces J jgoi 

41.  Job      Counseling,      Trainija,      and 

Placement  Service  for  Vcferans..  2001 

42  Employment   and   Tralnlngif  Dis- 

abled and  Vietnam  Era  Voerans.  2011 

43  Veterans  Reemployment  RiAts 2021 

CHAPTER      3 -VETERANS'      >#MINISTRA- 

TION;    OFFICERS    AND    EH*>LOYEES 


SUBCHAPTER     II- 

Sec. 
210 


-ADMINISTRATOR 
AFFAIRS 


Appointment  and  general 

Admliustrator;     Deputy  i 

tor. 
Decisions  by  Administrate] 

Attorney  General. 
Delegation  of  authority  an 

of  duties. 
Contracts  and  personal  ser 
Report  to  the  Congress. 
215.   Publication  of  laws  relatin 
216    Research   by  Admlnistratoi 

cation  of  contractors 
Studies    of    rehabilitation 

persons. 
Btandards   of   conduct   an 

crimes     at     hospitals, 

cemeteries,    and    other 

ministration  reservatloi 
Eialuation  and  data  collei 
Coordination  of  other  Fed 

affecting  veteruna  and  t 

ents. 


211. 

212 

213 
214 


217 


218. 


219 
220 


|r     VETERANS' 

uthortty  of 
dmlnlstra- 

oplnlons  of 

assignment 


deem  necessary  for  purposes  of  such  evalua- 
tions shall  be  made  available  to  him.  upon 
request,  by  all  departments,  agencies,  and 
instrumentalities  of  the  executive  branch. 

(b)  In  carrying  out  this  section,  the  Ad- 
ministrator .thall  collect,  collate,  and  analyze 
on  a  continuing  basis  full  statistical  data  re- 
garding participation  {including  the  dura- 
tion thereof) .  provision  of  services,  categories 
of  beneficiaries,  planning  and  construction  of 
facilities,  acquisition  of  real  property,  pro- 
posed excessing  of  land,  accreticm  and  attri- 
tion of  personnel,  was  categorised  expendi- 
tures attributable  thereto,  under  all  pro- 
grams carried  out  under  this  title. 

(C)  The  Administrator  shall  make  avail- 
able to  the  public  and  on  a  regular  basis  pro- 
vide to  the  appropriate  committees  of  the 
Congress  copies  of  all  completed  evaluative 
research  studies  and  summaries  of  evalua- 
tions of  program  impact  and  effectiveness 
carted  out.  and  tabulations  and  analyses  of 
all  data  collected,  under  this  section. 
5  220.  Coordination  of  other  Federal  pro- 
grams affecting  veterans  and  their 
dependents. 
The  Administrator  shall  seek  to  achieve 
the  maximum  feasible  effectiveness,  coordi- 
nation, and  interrelationship  of  services 
among  all  programs  and  activities  affecting 
veterans  and  their  dependents  carried  out  by 
and  under  all  other  departments,  agencies, 
and  instrumentalities  of  the  executive  branch 
and  shall  seek  to  achieve  the  maximum  fea- 
sible coordination  of  such  programs  with  pro- 
grams carted  out  under  this  title. 

•  •  •  •  » 

Subchapter  IV— Veterans  Outreach  Services 

Program 


provide  the  fol- 
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if    disabled 

arrests   for 

mlclllarles, 

terans'    Ad- 

on. 

I  programs 

ir  depend- 

;H    SERVICES 


Sec. 

240    Purpose:  definitions. 

241.  Outreach  services. 

242  Veterans  assistance  offices. 

243  Veterans'  representatives. 
C243  1   244    Uillization    of    other 
1244  ]  245.  Report    to   Congress. 

•  •  .  • 

Subchapter   II— Administrator 
Affairs 


{  2iy    Evaluation  and  data  colli 
fU)    The   Adtntniilratc/r,   purit 
eral   itandurds    uhich    he   shall 
regulations,   shall    measure   and 


a    ti/iitmumg    basis    the 


[agencies. 


Veterans' 


it  Urn 

int   to  gen- 

'escrtbe   in 

atuate  on 


impactgif   all    pro- 
~      in  order 


grams  authorised  under  this  td 
to  determine  their  effectiveness  {  .  achieving 
stated  goals  m  general,  and  in  at*  evmg  such 
goals  in  relation  to  their  cost,  U  eir  impai:i 


on    related    programs,    and    thet 
and    mechanisms    for    delivery 


f 


Such  information  as  the  Admini  Irator  may 


structure 
iervices. 


{241    Outreach  services 

The  Administrator  shall 
lowing  outreach  services  in  carrying  out  the 
purposes  oj  this  subchapter  [including  the 
provision,  to  the  maximum  feasible  extent 
of  such  services,  in  areas  where  a  significant 
number  of  eligible  veterans  and  eligible  de- 
pendents speaks  a  language  other  than  Eng- 
lish as  their  principal  language,  in  the  prin- 
cipal language  of  such  persons): 

(1|  by  letter  advise  each  veteran  at  the 
time  of  his  discharge  or  release  from  active 
military,  naval,  or  air  service,  or  as  soon 
as  possible  thereafter,  of  all  beneflts  and 
services  under  laws  administered  by  the 
Veterans'  Administration  for  which  the  vet- 
eran may  be  eligible  and,  in  carytng  out  this 
paragraph,  the  Administrator  shall  Insure, 
through  the  utilization  of  veteran-student 
services  under  bectlon  1685  of  this  title,  that 
contact,  In  person  or  by  telephone.  Is  made 
with  those  veterans  who,  on  the  basis  of 
their  military  service  records,  do  not  have  a 
high  scho<jl  education  or  equivalent  at  the 
time  of  discharge  or  release: 

(2)  distribute  full  Information  to  eligible 
veterans  and  eligible  dependents  regarding 
all  benefits  and  services  to  which  they  may 
be  entitled  under  laws  admlnl.stered  bv  the 
Veterans'  Aclmlnislration  and  nuiv,  to  the  e.\- 
tenl  feasible,  distribute  Information  on  other 
governmental  programs  (Including  inan- 
piiWer  and  training  programs)  which  he  de- 
termines would  be  beneficial  to  veterans;  and 

(3)  provide,  to  the  maximum  extent  pos- 
sible, aid  and  asj^lstance  (including  personal 
Interviews)  to  members  of  the  Armed  Forces, 
veterans,  and  eligible  dependents  in  respect 
U)  clauses  (1)  and  (2)  above  and  in  the 
preparation  aiid  presentation  of  claims  un- 
der laws  administered  by  the  Veterans' 
Adnilnlstralluii. 

S  242    Veterans  assistance  ofDces 

(a)  riie  Administrator  shall  establLsh  and 
maintain  veitsrana  aaelstance  oftlcee  at  such 
pliM :•«  throughout  the  United  States  and  it^ 


territories  and  possessions,  and  the  Com- 
monwealth of  Puerto  Rico,  as  he  determines 
to  be  necessary  to  carry  out  the  purposes  of 
this  subchapter,  with  due  regard  for  the  g?o- 
graphlcal  distribution  of  veterans  ref-ently 
discharged  or  released  from  active  military, 
naval,  or  air  service,  the  special  needs  of 
educationally  disadvantaged  veterans  (in- 
cluding their  need  for  accessibility  of  out- 
reach services) .  and  the  necessity  of  providing 
appropriate  out-reach  services  In  less  popu- 
lated areas. 

(b)  The  Administrator  [may  Implement 
such  special  telephone  service!  shall  estab- 
lish and  carry  out  all  possible  programs  and 
services,  including  .special  telephone  facilities, 
as  may  be  necessary  to  make  the  outreach 
services  provided  for  under  this  subchapter 
as  widely  available  as  possible. 
§  243.  Veterans'  representatives 

ia\(l)  Except  as  otherwise  provided  in 
p.iragraph  (4)  of  this  subsection,  the  Ad- 
ministrator shall  assign,  with  appropriate 
clerical  secretarial  support,  to  each  educa- 
tional institution  {as  defined  in  section 
1652 ic)  except  for  correspondence  schools) 
where  at  least  five  hundred  persons  are  en- 
rolled under  chapter  31.  34,  35,  and  36  of 
this  title  such  number  of  full-time  veterans' 
representatives  as  will  provide  at  least  one 
such  veterans'  representative  per  eahc  five 
hundred  such  persons  so  enrolled  at  each 
such  institution:  and  the  Administrator 
shall  also  assign  to  other  such  veterans'  rep- 
resentatives responsibility  for  carrying  out 
the  functions  set  forth  in  paragraph  (3)  of 
this  subsection  with  respect  to  groups  of 
institutions  with  less  than  five  hundred  such 
persons  so  enrolled,  on  the  basis  of  such 
proportion  of  such  veterans'  representatives' 
time  to  such  persons  so  enrolled  as  he  deems 
appropriate  to  be  adequate  to  perform  such 
functions  at  such  institutioris. 

(2 1  In  selecting  and  apvpointlng  veterans' 
representatives  under  this  subsection,  prefer- 
ence shall  be  given  to  veterans  of  the  Viet- 
nam era  with  experience  in  veterans  affairs' 
counselling,  out-reach,  and  other  related  vet- 
erans' services. 

(3)  The  functions  of  such  veterans'  repre- 
sentatives shall  be  to — 

(A)  answer  all  inquiries  related  to  Veter- 
ans' Administration  educational  assistance 
and  other  benefits,  and  t«ike  all  necessary  ac- 
tion to  resolve  such  Inquiries  expedltiooisly, 
efipeclally  those  relating  to  payments  of  edu- 
cational assistance  benefits; 

(B)  assure  correctness  and  proper  han- 
dling of  applications,  completion  of  certifica- 
tions of  attendance,  and  submission  of  all 
necessary  Information  (Including  changes 
In  status  or  program  affecting  payments)  in 
support   of  benefit  claims  submitted: 

(C)  maintain  active  liaison,  communica- 
tion, and  cooi>eration  with  the  officials  of 
the  educational  Institution  to  which  as- 
signed. In  oixler  to  alert  veterans  to  changes 
in  law  and  Veterans'  Administration  policies 
or  procedures; 

(D)  supervise  and  expeditiously  resolve  all 
difficulties  relating  to  the  delivery  of  advance 
e<lucatlonal  assistance  payments  authorized 
under  this  title: 

(E)  coordinate  Veterans'  Administration 
matters  with,  and  provide  appropriate  brief- 
ings to,  all  on-campus  veterans'  groups 
working  particularly  closely  with  veterans' 
«>:>rdlnators  at  educational  institutions  re- 
ceiving veterans'  cost -of- Instruction  pay- 
ments under  section  420  of  the  Higher  Edu- 
cation Act  of  1965.  as  amended  (hereinafter 
referred  to  as  "V  CI  institutions  ") : 

(P)  provide  necessary  guidance  and  sup- 
port U)  veieran-.student  services  personnel 
assigned  to  the  campua  under  section  1685  of 
this  title: 

(G)    where  such   furu-tiona  are   not   being 
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adequately  carried  out  by  existing  programs 
ct  such  institutions  (i)  provide  appropriate 
n':tii^ational  and  other  counseling  to  veter- 
i  ■•'!  {informing  them  of  all  available  beneflts 
o.r.d  services,  as  proi'idcd  for  under  section 
'^.41  of  this  title)  and  (ii)  carry  out  out- 
■r  '■';   activities  under  this  subchapter :  and 

iH)  carry  out  such  other  activities  as  may 
■  :•  assigned  by  the  director  of  the  Veterans' 
.\<l uu  listration  regional  office,  established 
..cdc-r  section  230  of  this  title. 

{4i  Based  on  the  extent  to  uhich  the  func- 
tnns  set  forth,  in  paragraph  (3)  of  this  sub- 
s\'.'.v>  are  being  adequately  carried  out  at  a 
particular  educational  instiiution  or  in  con- 
:.!ii  ration  of  other  factors  indicating  the  in- 
appropriateness  of  assignment  of  veterans' 
representatives  to  a  particular  educational 
institution,  the  director  of  the  appropriate 
Veterans'  Administration  regional  office  shall, 
notwithstanding  the  formula  set  forth  in 
paragraph  (1)  of  this  subsection,  either  re- 
allocate such  veterans'  representatives  to 
other  educational  institutions  in  such  re- 
gion where  he  determines  that  such  addi- 
tional veterans'  representatives  are  necessary, 
or,  with  the  approval  of  the  chief  benefits 
otj'icer  of  the  Veterans'  Administration,  as- 
sign such  veterans'  representatives  to  carry 
out  such  functions  or  related  activities  at  the 
regional  office  in  question,  with  special  re- 
sponsibility for  one  or  more  than  one  par- 
liitilar educational  institution. 

(5)  The  functions  of  a  veterans'  represent- 
ative assigned  under  this  subsection  shall 
be  carried  out  in  sucli  a  iray  as  to  comple- 
ment and  not  interfere  with  the  statutory 
responsibilities  and  duties  of  person:^  carry- 
ing out  veterans  affai'.i'  functiotis  at  V.C.I. 
i'tstitutions. 

(b)  The  Administrator  shall  establish  rules 
tind  procedures  to  guide  veterans'  representa- 
tives in  carrying  out  their  functions  under 
this  section.  Such  rules  and  procedures  shall 
contain  provisions  directed  especially  to  as- 
suring that  activities  of  veterans'  representu- 
Urcs  carried  out  under  this  section  comple- 
ment, and  do  not  interfer  with,  the  estab- 
/:.v'ifd  responsibililies  of  representatives  rec- 
oani'.ed  by  the  Administrator  tind.r  section 
3402  of  this  title. 
t$  243.1   §  244.   Utilization    of    other    agencies 

In  carrying  out  the  purposes  of  this  sub- 
chapter,   the    Administrator    [may]    shall— 

(1)  airange  with  the  Secretary  of  Labor 
for  the  State  employments  service  to 
match  the  particular  qualifications  of  aii 
eligible  veteran  or  eliijible  dependent  with 
an  appropriate  job  or  job  training  oppor- 
tunity, to  Include  where  possible,  arrange- 
m.nts  for  outstationing  the  State  cniploy- 
ment  personnel  who  provide  such  assistance 
at  appropriate  facilities  of  the  Veterans' 
.\dnilnlstratlon; 

(2)  cooperate  with  and  use  the  services 
of  any  Federal  department  or  agency  or  any 
State  or  local  governmental  agency  or  recog- 
nized national  or  other  organization; 

(3)  wliere  appropriate,  make  referrals  to 
any  Federal  department  or  agency  or  State 
or  local  governmental  \itiit  or  leccyni/cd  na- 
tlcnal  or  other  organization; 

(4)  at  his  discretion,  furnisli  available 
-•^pacc  and  odice  facilities  for  the  use  of  au- 
thorized representatives  of  such  govern- 
n!ent.-il  unit  or  other  organization  providing 
>or\ices;  and 

(o)  conduct  and  provide  for  stiullrs  in 
consultation  with  uppruprlute  Federal  de- 
partments and  agencies  to  determine  the 
mo.Nt  effective  program  design  to  carry  out 
the  purposes  of  this  subchapter. 
I-  '244  ]  §  245.  Report  to  Congress 

The  AdmlnLstrator  shall  Include  in  the  an- 
:!uai  report  to  the  Congress  reqiilred  by  sec- 


tion 214  of  tills  title  a  report  on  the  activities 
carried  o'lt  under  this  subchapter,  each  re- 
port to  include  an  appraisal  of  the  effcctive- 
nc;-3  of  the  programs  authorized  herein  and 
recommendations  for  the  Improvement  or 
more  effective   administration  of  such  pro- 

CHAPTER  31— VOCATIONAL 
REHABILITATION 

*  ?-  »  - 

J  !501.  Definitloz.3 
For  the  purpo!>es  of  this  chapter — 
( 1  i   The  term  "World  War  II"  means  the 
period  beginning  on  September  16.  1940.  ?nd 
endine  on  July  25.  1947. 

(2)  The  term  "vccr.tional  rehabilitation' 
inieaiis  training  (inc!udl".g  educational  and 
vocational  coitnseling,  all  appropriate  iJidi- 
vidualized  tutorial  assistavce,  nnd  other  nec- 
essary incidental  services)  for  the  purpose  of 
restoring  employabiUty  to  the  extent  con- 
sistent with  the  degree  of  disablement,  lost 
by  virtue  of  a  handicap  due  to  service-con- 
!:e:ted  disability. 

S  1502.  Basic  entitlement 

(a)  Every  veteran  who  is  in  need  of  voca- 
tional rehabilitation  on  accotmt  of  a  service- 
connected  disability  which  is,  or  but  for  the 
receipt  of  retirement  pay  would  be.  com- 
pensab'.e  I'.nder  chapter  11  of  this  title  sha'.l 
be  furnished  stich  vocational  reh.ibilitation 
as  may  be  prescribed  by  the  Administrator, 
[if  such  disability — 3  aro^^e  out  of  scr-ice 
during  World  War  II  or  thereafter. 

[(1)  arci-e  out  of  service  during  Wor'd  War 
II  or  the  Korean  conflict;  or 

[i2l  arose  out  of  service  (.4)  after  World 
War  II.  and  before  the  Korean  conflict,  or 
(B)  after  the  Korerin  conflict,  and  is  raised 
for  compensation  ptirposes  as  30  per  centum 
or  more,  or  if  less  than  30  per  centum,  is 
clearly  shown  to  have  caused  a  pronounced 
employment  handicap.] 

lb)  Unless  a  longer  period  ;?  prescribed  by 
the  Administrator,  no  course  of  vocation-..! 
rehabilitation  may  exceed  four  years.  If  the 
veteran  has  pursued  an  educational  or  traii;- 
iiig  program  under  chapter  33  (prior  to  its 
repeal).  34,  35.  or  36  of  this  title,  such  pro- 
.i;i;!in  t-hall  be  utilized  to  the  fullest  extent 
practical  in  determining  the  character  and 
duration  of  the  vocatic.ial  rehabilitation  to 
be  furnished  hun  under  this  chapter. 

(c)  Vocational  rehabilitation  may  not  be 
afforded  outside  of  a  State  to  a  veteran  oit 
account  of  post -World  War  II  service  if  the 
veteran,  at  the  time  of  such  service,  was  not 
a  citizen  of  the  United  States. 

td)  Veterans  pursuing  n  prOj;ram  of  voca- 
tional rehabilitation  training  tinder  the  pro- 
visions of  tl-.is  chapter  shall  also  be  eligible. 
where  feasible,  to  perform  veteran-student 
services  pursuant  to  section  1685  of  this  title 
and  for  advance  subsistence  allowan.ce  pay- 
ments as  provided  by  section  1780  of  this 
title. 


S  1504    Siibsistenoe  allowances 

(a)  While  pursuing  a  course  of  vocational 
lohabiUtation  training  and  for  two  months 
after  ht^  eniployabilipj-  Is  determined,  each 
veter.ui  shall  be  paid  a  subsistence  allow- 
ance as  prescribed  In  this  section. 

(b)  The  subsidence  allowance  of  a  vet- 
eran-trainee L<  to  bo  determined  in  accord- 
ance wlUx  the  fviUowing  table,  asid  sliall  be 
the  monthly  .unouni  sliown  in  column  II. 
lU.  IV.  or  V  (Whichever  is  applicable  as  de- 
tennlned  by  the  veteran  s  dependency  stAtiu-> 
oppaslt©  Uie  upptvprUte  tyv>e  of  iiainlnj;  as 
.specilied  m  i\>lu:un  I: 
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CH.\PTER    ?4— VETERANS     EDVC.ATIOX.VL 
.\SSIST.\NCE 


.-ifaCHAPTER     IV PAY.Ml'.NTS     TO     ELIGIBtE     VS" 

£R.\NS:    VKTFRAN-STVDFNT  SERVICES 

Sec 

1681.  Educational  aitfiscance  al'.owauoe. 

itiK.  Computation  of  educational  a.-isis.ar 

allowances. 
1  '.'83    .A  p  p  ro  V  a  I  CI"  CO  i;  rs^  s . 
■.!?84    -Apprenticeship  or  other  <.>n-;ob  .z.v.\ 

ing;  corresponderve  courses. 
lt>8o    Veteran -student  services 
f  ^^'^■.  EduectlC'i  loans. 


?ut>chai':er  I     Furpc^e- DeSnitions 


5  16.>J    IVfl:il:ions 

Fv>r  the  purposes  oi  this  chapter — 
<a)(n  Tfie  term    eligible  Tete*uJi"  meaiui 
.my  veteran  \\hv>  iA»   nwved  oa  accl- e  duty 
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for  a  period  of  m<»'e  th&n  180  days  any  part 
of  which  occurred  after  Janua  r  31.  1955.  and 
who  was  discharged  or  releg  ed  therefrom 
under  conditions  other  than  <  shonorable  or 
IB)  was  diMTharged  or  release  1  from  active 
duty  after  such  date  for  a  ser'  ice-connected 
disability. 

(2)  The  requirement  of  di  charge  or  re- 
lease, prescribed  in  paragrapla  (ImA).  shall 
be  waived  in  the  case  of  any  i  idividual  who 
served  more  than  one  hunde  d  and  eighty 
days  in  an  active-duiy  status!  or  so  long  as 
he  continues  on  active  duty  w  hout  a  break 
therein . 

(3)  For  purposes  of  paragraj  h  (1 )  (A)  and 
section  1661(a).  tJie  term  •'ac^  l-e  duty"  does 
not  include  any  period  during  which  an  in- 
dividual I  A)  was  assigned  fui  time  by  the 
Armed  Forces  to  a  civilian  ini  itution  for  a 
course  of  education  which  was  substantially 
the  same  as  established  cour  es  offered  to 
civilians,  (B)  served  as  a  ca^e  :  or  midship- 
man at  one  of  the  service  aca*  ;mies,  or  (C) 
served  under  the  provisions  of  ;  pction  511(d) 
of  title  10  pursuant  to  an  enli  tment  in  the 
Army  National  Guard  or  the  Air  National 
Guard  or  as  a  Reserve  for  s  rvice  in  the 
Army  Reserve.  Naval  Reserve,  ir  Force  Re- 
serve Marine  Corps  Reserve,  oj  Coast  Guard 
ReserveCl  unless  at  some  time  ubsequent  to 
the  completion  of  such  period,  f  actne  duty 
for  training  such  individual  se^,  :ed  on  active 
duty  for  a  consecutive  period  i  '  one  year  or 
more  tnot  iruludmg  any  seriia  as  a  cadet  or 
mulsliipman  at  one  of  the  servu^    academies). 

ib)  The  term  "program  c  education" 
meaiis  any  curriculum  or  any  c<  nibination  of 
unit  courses  or  subjects  pursuei  at  an  educa- 
tional institution  which  is  gen^  ally  accepted 
as  necessary  to  fulfill  requirel  enis  for  the 
attainment  of  a  predetermined  ?  nd  Identified 
educational  professional,  or  vcks  tional  objec- 
tive. Such  term  also  means  any  ^  urriculum  of 
unit  courses  or  subjects  pursuj  1  at  an  edu- 
cational iiisiiluiion  which  ft  fill  require- 
ments for  the  attainment  of  d  >re  than  one 
predetermined  and  identified^  educational, 
professional,  or  \ocaiional  obJe<  ive  if  all  the 
objectives  pursued  are  genera]  y  recognized 
as  being  reasonably  related  to  i  bingle  career 
field.  Such  term  also  means  ati  unit  course 
or  subject,  or  combination  of  c^  irses  or  sub- 
jects, pursued  by  an  eligible  \  teran  at  an 
educations^  institution,  require  I  by  the  Ad- 
ministrator of  the  Small  Busii^  ss  Adminis- 
tration as  condition  to  obtaiil  ng  financial 
assistance  under  the  provisions  of  402(a)  of 
the  Economic  Opportunity  Acl  of  1964  (42 
use.  2902(a)  ). 

(c)  Tlie  term  "educational]  institution" 
means  any  public  or  prival*  elementary 
school,  secondary  school,  vocat  onal  school, 
correspondence  school,  busij  ess  school. 
Junior  college,  teachers'  college,  x>llege.  nor- 
mal school,  professional  school,;  niversity,  or 
scientific  or  technical  mstltuti  <n,  or  other 
iiisiilution  furnishing  educatiu  [  for  adults, 

»d)   The  term  "dependent"  mJ    ns — 

(1)  a  child  of  an  eligible  veter  u; 

(2)  a  dependent  parent  of  aii  sligible  vet- 
eran, and 

(3)  the  wife  of  an  eligible  vele  an. 

(ei  For  the  purposes  of  this]  ihapter  and 
chapter  36  of  this  title,  the  lei  n  "traniing 
estaljlisliineiit  '  means  any  e  ;ablishnient 
providing  apprentice  or  other  tri  ning  on  the 
Job.  Including  those  under  the  supervLslon 
of  a  college  or  university  or  any  i  ate  depart- 
ment of  education,  or  any  State  apprentice- 
ship agency,  or  any  Stale  board  i  f  vocational 
education,  or  any  joint  apprent  :eship  com- 
mmee.  or  the  Bureau  of  Appree  iceship  and 
TriiUiing  estatilished  pursuant  U  chapter  4C 
of  title  29,  United  States  Code,  d  any  agency 
of  the  Federal  Government  authorized  to 
supervise  such  training. 


SnCHAPTEB    n — EUCIBILITT  AND  ENTITLEMENT 

{  1661.    Eligibility;     entitlement;     duration 
Entitlement 

(a)  Except  as  provided  in  subsection  (c) 
and  In  the  second  sentence  of  this  subsec- 
tion, each  eligible  veteran  shall  be  entitled  to 
educational  assistance  under  this  chapter  or 
chapter  36  for  a  period  of  one  and  one-half 
months  (or  the  equivalent  thereof  In  part- 
time  educational  assistance)  for  each  month 
or  fraction  thereof  of  his  service  on  active 
duty  after  January  31,  1955.  If  an  eligible 
veteran  has  served  a  period  of  18  months  or 
more  on  active  duty  January  31,  1955,  and 
has  been  released  from  such  service  under 
conditions  that  would  satisfy  his  active  duty 
obligation,  he  shall  be  entitled  to  educational 
assistance  under  this  chapter  for  a  period  of 
36  months  (or  the  equivalent  thereof  in 
part-time  educational  assistance)  plus  an 
additional  number  of  months,  not  exceeding 
nine,  as  may  be  utilized  In  pursuit  of  a  pro- 
gram of  education  leading  to  a  standard 
undergraduate  college  degree. 

Entitlement  Limitations 

(b)  Whenever  the  period  of  entitlement 
inider  this  section  of  an  eligible  veteran  who 
Is  enrolled  in  an  educational  institution 
regularly  operated  on  the  quarter  or  semester 
system  ends  during  a  quarter  or  semester, 
such  period  shall  be  extended  to  the  termi- 
nation of  such  unexpired  quarter  or  semes- 
ter. In  educational  institutions  not  operated 
on  the  quarter  or  semester  system,  whenever 
the  period  of  eligibility  ends  after  a  major 
portion  of  the  course  is  completed  such 
period  shall  be  extended  to  the  end  of  the 
course  or  for  twelve  weeks,  whichever  is  the 
le.sser  period. 

(c)  Except  as  provided  In  [subsection] 
subsections  (a)  and  tb)  and  in  subchapters 
V  and  VI  of  this  chapter,  no  eligible  veteran 
shall  receive  educational  assistance  under 
this  chapter  in  excess  of  thirty-six  months. 

•  •  •  •  • 

SUBCHAPTER    in — ENROLLMENT 

•  •  •  *  • 

§  1673.  Disapproval  of  enrollment  In  certain 
courses 

(a)  The  Administrator  .shall  not  approve 
the  enrollment  of  an  eligible  veteran  In — 

( 1 )  any  bartending  course  or  personality 
development  course; 

(2  I  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field,  or  in  any 
other  course  uith  a  vocational  objective,  un- 
less ihe  eligible  veteran  or  the  Institution 
offering  such  course  submits  Justification 
showing  that  at  least  one-half  of  the  per- 
sons I  completing  I  u/io  comp/c ted  such  course 
over  the  preceding  two-year  period,  and  who 
are  not  unavailable  for  employment,  have 
been  employed  in  the  [sales  or  sales  manage- 
ment field]  occupational  category  for  uhich 
the  course  uas  designed  to  provide  train- 
ing iliut  in  computing  the  number  of  per- 
sons uho  completed  such  course  over  any 
such  two-year  period,  there  shall  not  be  in- 
cluded the  number  of  persons  who  complet- 
ed such  course  with  assistance  under  this 
title  while  stri  ing  on  active  duty)  :  or 

(3)  any  type  of  course  which  the  Admin- 
istrator finds  to  be  avocational  or  recrea- 
tional in  character  (or  the  advertising  for 
uhuh  he  finds  contains  significant  avoca- 
tional or  recreational  themes)  unless  the 
veteran  submits  justification  showing  that 
the  course  will  be  of  bona  fide  use  in  the 
pursuit  of  his  present  or  contemplated  busi- 
ness or  (Occupation. 

(b)  Except  as  provided  In  section  1677  of 
this  title,  the  Administrator  shall  not  ap- 
prove the  enrollment  of  an  eligible  veteran 
in  any  course  of  flight  training  other  than 


one  given  by  an  educational  institution  of 
higher  learning  for  credit  toward  a  stand- 
ard college  degree  the  eligible  veteran  is 
seeking. 

(c)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  veteran  In  any 
course  to  be  pursued  by  open  circuit  tele- 
vision (except  as  herein  provided)  or  radio. 
The  Administrator  may  approve  the  enroll- 
ment of  an  eligible  veteran  in  a  course,  to  be 
pursued  in  residence,  leading  to  a  standard 
college  degree  which  Includes,  as  an  integral 
part  thereof,  subjects  offered  through  the 
medium  of  open  circuit  television,  if  the 
major  portion  of  the  course  requires  conven- 
tional classroom  or  laboratory  attendance. 

(d)  The  Administration  shall  not  approve 
the  enrollment  of  any  eligible  veteran,  not 
already  enrolled,  in  any  [nonaccredited] 
course  [below  the  college  level]  (other  than 
one  offered  pursuant  to  subchapter  V  or  sub- 
chapter VI  of  this  chapter)  which  does  not 
lead  to  a  standard  college  degree  and  which 
is  offered  by  a  proprietary  profit  or  proprie- 
tary nonprofit  educational  Institution  for  any 
period  during  which  the  Administrator  finds 
that  more  than  85  per  centum  of  the  students 
enrolled  In  the  course  are  having  all  or  part 
of  their  tuition,  fees,  or  other  charges  paid 
to  or  for  them  by  the  educational  institution 
or  the  Veterans'  Administration  under  this 
title. 


5  1677.  Flight  training 

(a)  The  Administrator  may  approve  the 
pursuit  by  an  eligible  veteran  of  flight  train- 
ing where  such  training  is  generally  accepted 
as  necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of 
aviation  or  where  generally  recognized  as  an- 
cillary to  the  pursuit  of  a  vocational  end- 
saver  other  than  aviation,  subject  to  the 
following  conditions: 

( 1 )  the  eligible  veterans  must  possess  a 
valid  private  pilot's  license  and  meet  the 
medical  requirements  necessary  for  a  com- 
mercial pilot's  license:  and 

(2)  the  flight  school  courses  must  meet  the 
Federal  Aviation  Administration  standards 
and  be  approved  both  by  the  Agency  and  the 
appropriate  State  approving  agency. 

(b)  Each  eligible  veteran  who  Is  pursuing 
a  program  of  education  consisting  exclusive- 
ly of  flight  training  approved  as  meeting  the 
requirements  of  subsection  (a)  hereof,  shall 
be  paid  an  educational  assistance  allowance 
to  be  computed  at  the  rate  of  90  per  centum 
of  the  established  charges  for  tuition  and 
fees  which  similarly  circumstanced  non- 
veterans  enrolled  lii  the  same  flight  course 
are  required  to  pay.  Such  allowance  shall  be 
paid  monthly  upon  receipt  of  a  certification 
as  required  by  section  1681(c)  of  this  title. 
In  each  such  case  the  eligible  veteran's  pe- 
riod of  entitlement  shall  be  charged  with  one 
month  for  each  [$220]  $260  which  is  paid 
to  the  veteran  as  an  educational  assistance 
allowance  for  such  course. 


subchapter  iv — payments  to  eligible 
veterans:  veteran-stvdent  services 
•  •  •  •  • 

Flight  Training 
§  1682.  Computation  of  educational  assist- 
ance allowances 
(a)  (I)  Except  as  provided  In  subsection 
(bi.  or  (c)  of  this  section,  or  section  1677  or 
1787  of  this  title,  while  ptirsuing  a  program  of 
education  under  this  chapter  of  half-time 
or  more,  each  eligible  veteran  shall  be  paid 
the  monthly  educational  assistance  allow- 
ance set  forth  in  column  II.  III.  IV.  or  V 
(Whichever  Is  applicable  as  determined  by 
the  veteran's  dependency  status)  opposite 
the  applicable  type  of  program  as  shown  in 
coliunn  I: 
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(2)  A  "cooperative"  program,  other  than 
a  "farm  cooperative"  program,  means  a  full- 
time  program  of  education  which  coitsists  of 
institutional  courses  and  alternate  phases  of 
training  In  the  business  or  industrial  estab- 
lishment with  the  training  in  the  business 
or  Industrial  establishment  being  strictly 
supplemental  to  the  institutional  portion. 

(b)  The  educational  assistance  allowaitce 
of  an  Individual  pursuing  a  program  educa- 
tion— 

( 1 )  while  on  active  duty,  or 

(2)  on  less  than  a  half-time  basis. 

shall  be  computed  at  the  rate  of  <A)  the 
established  charges  for  tuition  and  fees 
wliich  the  institution  requires  similarly  cir- 
cumstanced nonveterans  enrolled  in  the 
same  program  to  pay.  or  (B)  [$220|  $260  per 
month  for  a  full-time  coiu-se,  whicliever  is 
the  lesser. 

(c)(1)  An  eligible  veterans  who  is  enrolled 
in  an  educational  institution  for  a  "farm 
cooperative"  program  consisting  of  institu- 
tional agricultural  courses  prescheduled  to 
fall  within  44  weeks  of  any  period  of  12  con- 
secutive months  and  who  pursues  such  pro- 
gram on — 

(A)  a  full-time  basis  (a  niluiraum  of  ten 
clock  hours  per  week  or  four  hundred  and 
forty  clock  hours  In  such  year  prescheduled 
to  provide  not  less  than  eighty  clock  hours 
in  any  3-month  period) . 

(B)  a  three-quarter-time  basis  (a  mini" 
mum  of  7  clock  hours  per  week),  or 


(0)  a  half-time  baala  (a  minimum  of  5 
clock  hours  per  week)  shall  be  eligible  to  re- 
ceive an  educational  assistance  allowance  at 
the  appropriate  rate  provided  In  the  table  in 
paragraph  (2)  of  this  subsection,  if  such 
eligible  veteran  is  concurrently  engaged  In 
agricultural  employment  which  is  relevant 
to  such  Institutional  agricultural  courses  as 
determined  under  standards  prescribed  by 
the  Administrator.  In  computing  the  fore- 
going clock  hour  requirements  there  shall  be 
Included  the  time  involved  in  field  trips  and 
Individual  and  group  instruction  sponsored 
and  conducted  by  the  educational  Institu- 
tion through  a  duly  authorized  instructor  of 
such  institution  in  which  the  veteran  is  en- 
rolled. 

(2)  The  monthly  educational  assistance 
allowance  of  an  eligible  veteran  pursuing  a 
farm  cooperative  program  under  this  chap- 
ter shall  be  paid  as  set  forth  in  column  11. 
Ill,  IV,  or  V  (whichever  is  applicable  as 
determined  by  the  veteran's  dependency 
status)  opposite  the  basis  shown  in  col- 
umn I: 
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(d)  (1)  Notwithstanding  the  prohibition  in 
section  1671  of  this  title  prohibiting  enroll- 
ment of  an  eligible  veteran  In  a  program  of 
education  in  which  such  veteran  has  "al- 
ready qualified,"  a  veteran  shall  be  allowed 
up  to  six  months  of  educational  assistance 
(or  the  equivalent  thereof  In  part-time  as- 
sistance) for  tiie  pursuit  of  refresher  train- 
ing to  permit  such  veteran  to  update  such 
veterans'  knowledge  and  skills  and  to  be  in- 
structed in  tlio  technological  advances  which 


have  occurred  In  such  veterans'  field  of  em- 
ployment during  and  since  the  period  of  such 
veteran's  active  military  service. 

(2)  A  veteran  pursuing  refresher  training 
under  this  subsection  shall  be  paid  an  edu- 
cational assistance  allowance  based  upon  the 
rate  prescribed  in  the  table  in  subsection  (ai 
(1)  or  in  subsection  (c)(2)  of  this  section, 
whichever  is  applicable. 

(3)  The  educational  assistance  allo'wance 
paid  under  the  authority  of  this  subsection 
shall  be  charged  against  the  period  of  en- 
titlement the  veteran  has  earned  pursuant  to 
section  1661(a)   of  this  title. 

*  »  •  *  • 

5  1685.  Veteran-student  services , 

(a)  Veteran-students  utilized  under  the 
authority  of  subsection  (b)  of  this  section 
shall  be  paid  an  additional  educational  as- 
sistance allowance  (hereafter  referred  to  as 
"work-study  allowance").  Such  work-study 
allowance  shall  be  paid  [in  advance]  in  the 
amount  of  [$250]  $625  in  return  for  such 
veteran-student's  agreement  to  perform  serv- 
ices, during  or  betvreen  periods  of  enrollment, 
aggregating  [one]  two  hundred  and  fifty 
hours  during  a  semester  or  other  applicable 
enrollment  period,  required  in  connection 
with  (1)  the  outreach  services  program  un- 
der subchapter  IV  of  chapter  3  of  this  title  as 
carried  out  under  the  supervision  of  a  Vet- 
erans' Administration  employee.  (2)  the 
preparation  and  processing  of  necessary 
papers  and  other  documents  at  educational 
institutions  or  regional  offices  or  facilities  of 
the  Veterans'  Administration.  (3)  the  provi- 
sion of  hospital  and  domiciliary  care  and 
medical  treatment  under  chapter  17  of  this 
title,  or  (4)  any  other  activity  of  the  Vet- 
erans' Administration  as  the  Administrator 
shall  determine  appropriate.  [Advances  of 
lesser  amounts  may  be  made  in  return  for 
agreements  to  perform  services  for  perlcxis  of 
less  than  one  hundred  hours,  the  amount  of 
such  advance  to  bear  the  same  ratio  to  the 
number  of  hours  of  work  agreed  to  be  per- 
formed as  S250  bears  to  one  hundred  hours] 
An  agreement  may  be  entered  into  for  the 
performance  of  services  for  periods  of  less 
than  two  hundred  and  fifty  hours,  in  which 
case  the  amount  of  the  ivork-study  allow- 
ance to  be  paid  shall  bear  the  same  ratio  to 
the  number  of  hours  of  work  agreed  to  be 
performed  as  $625  bears  to  two  hundred 
and  fifty  hours.  In  the  case  of  any  agreement 
providing  for  the  performance  of  seriices  for 
one  hundred  hours  or  more,  the  veteran  stu- 
dent shall  be  paid  $250  in  advance,  and  in 
the  case  of  any  agreement  for  the  perform- 
ance of  services  for  less  than  one  hundred 
hours,  the  amount  of  the  advance  payment 
shall  bear  the  same  ratio  to  the  number  of 
hours  of  work  agreed  to  be  performed  as 
$625  bears  to  tivo  hundred  end  fifty  hours. 
(b)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  shall  utilize,  in 
connection  with  the  activities  specified  In 
subsection  (a)  of  this  section,  the  services 
of  veteran-students  who  are  pursuing  full- 
time  programs  of  education  or  training  tui- 
der  chapters  31  and  34  of  this  title.  In  carry- 
ing out  this  section,  the  Administrator. 
whereever  feasible,  shall  give  priority  to  vet- 
erans with  disabilities  rated  at  30  per  centum 
or  more  for  purposes  of  chapter  11  of  this 
title. 

(c)  The  Administrator  shall  determine 
the  number  of  veterans  whose  services  the 
V"eterans'  Administration  can  effectively 
utilize  I  (not  to  exceed  eight  hundred  man- 
year  or  their  equivalent  In  man-hours  dur- 
ing any  fiscal  year) )  and  the  types  of  serv- 
ices that  such  veterans  may  be  required  to 
perform,  on  the  basis  of  a  survey,  which  he 
sliall  conduct  atmtially.   of  each  Veterans' 
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§  1686.  Education  loans 

Any  elitfible  veteran  fhall  3  entitled  to 
an  education  loan  (if  the  progi  m  of  educa- 
tion is  pursued  in  a  State)  in  uch  amount 
and  on  such  teTm^  and  condi  ions  as  pro- 
vided in  sectiom  1798  and  179S  of  this  title. 

Subchapter  V— Special  Assist]  ice  for  the 
Educationally  Dlsadvat!  aged 
•  •  • 

§  1692.  Special  supplementary  a&istance 

(a)  In  the  ca.se  of  any  eliable  veteran 
who — 

(1)  Is  enrolled  In  and  pursuing  a  post- 
secondary  cours*  of  education  on  a  half- 
time  or  more  basis  at  an  ed]  national  In- 
stitution;  and 

(2)  has  a  deficiency  In  a  s.i 
as  a  part  of,  or  which  is  a  pr*eq 
or  which  Is  indispensable  to  thj 
pursuant  of,  an  approved  progi^  m 
tlon. 
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(b)    The  Administrator  shall 

<b)   The  Administrator  shall 
pursuant  to  subsectica  (a)   of 
in  addition  to  the  educational 
lowance  provided  in  section  168: 
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<2)    the  tr.tor  chosen  to  perfi 
slitantce  Is  qualified;    and 

(.i)    the  charges  for  such  assis] 
exceed  tije  cust'jmp.ry  charges 
trrial  as;  litaKce. 


deflct  hey 


§  1CS9.  Payment  of  ediicationil  distance  al- 
lowance 

'a)  The  Admui:itrat..r  shall,iiiificr  .'U..h 
regi)!ati...ns  ;.s  lie  shall  piescrlbe  Ster  consul 
tat  ion  with  tiie  Secretary  of  I  5fen.'-:e,  pay 
the  educational  a;  distance  allowi  ice  as  com- 
puted In  subsection  ib)  of  tht  section  to 
an  eligible  person  enrolled  In  aj  ti  pursuing 
Uj  a  co-.rse  or  courses  olTered  M  an  cluca- 
tional  InstifJtloj)  'other  tiian  by%orre.s;)Oiid- 
ence)  and  required  to  receive  i  fcccojidary 
SI';, col  diploma,  or  (2)  any  delie  ncy.  rei.;e- 
d.txl,  t.r  reiresher  coui -o-  or  coiirai  ;  o.fertil  hy 
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an  educational  Institution  and  required  for 
or  prejjaratory  to  the  pursuit  of  an  appro- 
priate course  or  training  program  In  an  ap- 
proved eductionaJ  Institution  or  training 
establishment. 

(b)  The  educational  assistance  allowance 
of  an  eligible  person  pursuing  education  or 
training  under  this  subchapter  shall  be  com- 
puted at  the  rate  of  (1)  the  established 
charges  for  tuition  and  fees  which  the  edu- 
cational institution  requires  similarly  cir- 
cumstanced nonveterans  enrolled  In  the  same 
or  a  similar  program  to  pay,  and  the  cost  of 
books  and  supplies  peculiar  to  tha  course 
which  such  educational  Institution  requires 
similarly  circumstanced  nonveterans  enrolled 
In  the  same  or  similar  program  to  have,  or 
(2)  [»2201  S260  per  month  for  a  full-time 
coiu-se,  whichever  is  the  lesser.  Where  it  Is 
determined  that  there  Is  no  same  program, 
the  Administrator  shall  establish  appropriate 
rates  for  tuition  and  fees  designed  to  allow 
reimbursement  for  reasonable  costs  for  the 
education  or  training  institution. 

(c)  The  educational  assistance  allowance 
r  iKhorized  by  this  section  shall  be  paid  with- 
out charge  to  any  period  of  entitlement 
earned  pursuant  to  section  1661(a)  of  this 
title. 

•  •  *  •  • 

CHAPlf.R    35 — WAR    ORPHANS'    AND    WIDOWS' 
EDUCATIONAL   ASSISTANCE 


SUBCIIAPTrR    IV — PAYMENTS    TO    ELICISLE 
PERSONS 

Sec. 

1731.  Educational  asistance  allowance. 

1732.  Computation  of  educational  assistance 

allowance. 

1733.  Special  assistance  for  the  educationally 

disadvantaged. 

1734.  Apprenticeship  or  other  on-Job  train- 

ing; correspondence  courses. 

1735.  Approval  of  courses. 

1736.  Specialised  vocational  tr.ilning  courses, 

1737.  Education  loans. 


SVECUAVTER    III— mOCRAM    OF    FDCCATION 

•  •  •  •  « 

5  1723.     Disapproval  of  enrollment  In  certain 
courses 
(a)    The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  person  In — 

( 1 )  any  bartending  course  or  personality 
development  course; 

(2)  any  sales  or  sales  management  course 
which  dees  not  provide  specialized  training 
within  a  specific  vocational  field,  or  in  any 
other  course  icitli  a  vocational  objective. 
unless  the  ellt;ible  per.-on  or  the  Institution 
otferlng  such  course  submits  Justification 
showing  that  at  least  one-half  of  the  per.sons 
tc  niplelincj  nho  covipUtrd  such  course 
over  the  preceding  two-year  period,  and  who 
o?e  u.t  H'liiuilable  for  employment,  have 
been  employed  In  the  [.salej  or  sales  man- 
agement lielci]  occupational  category  for 
icUicli  the  courrc  u\'.s  designed  to  provide 
training  ibut  in  computing  the  numbir  of 
per-ons  uho  completed  sucii  course  over  any 
su<  h  I'lo-yi.r  period,  there  shall  not  br  in- 
cluded tlie  number  of  persons  icho  completed 
.iiiih  coui  p  i.  ilh  astiiianr-c  under  f'.'i^  title 
icliiti;  serving  on  active  duty);  cr 

i3|  any  type  of  course  which  the  Aclinin- 
Utrator  fincU>  to  be  a.ocutional  cr  recreation- 
al 111  character  (or  the  adicrlr.ing  for  u:hich 
he  finds  contaim  significant  avocational  or 
rcercationiil  themes)  iuiles.s  the  eligible  per- 
s'jii  submits  Ji'jtlflcatlon  showing  that  the 
cour-e  will  be  of  bona  flUe  use  In  the  pursuit 
of  lilj  present  or  contemplated  biLslne.ss  or 
ocrnpatlon. 

(b)  The  AUmlnl'itrator  shall  not  approve 
the  enrollment  of  an  eligible  person  In  any 
coi;r,e  of  fiighl  training  other  than  one  given 
by  an  e'luratlonal  institution  of  higher  learn- 
ing lor  crecll'.  to-.vai-d  a  standard  college  de- 
giwC  tlic  cl)gi>;le  person  Is  seeking. 


(c)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  person  In  [any 
course  of  Institutional  on-farm  tralning.j 
any  course  to  be  pursued  by  correspondence 
(except  as  provided  In  section  1786  of  this 
title) ,  open  circuit  television  (except  as  here- 
in provided),  or  a  radio,  or  any  course  to  be 
pursued  at  an  educational  institution  not 
located  in  a  State  or  in  the  Republic  of  the 
Philippines  (except  as  herein  provided).  The 
Administrator  may  approve  the  enrollment 
of  an  eligible  perjon  in  a  course,  to  be  pur- 
sued in  residence,  leading  to  a  standard  col- 
lege depree  which  includes,  as  an  hitegral 
part  therecf,  subjects  offered  through  the 
medium  of  open  circuit  televised  instruction, 
if  the  major  portion  of  the  course  requires 
convent lonr.l  classroom  or  laboratory  at- 
tendance. The  Administrator  may  approve 
the  enrollment  at  an  educational  institution 
which  is  not  located  In  a  State  or  in  the 
Republic  of  the  Philippines  if  such  program 
is  pursued  at  an  approved  educational  Insti- 
tution of  higher  learning.  The  Administrator 
in  his  discretion  may  deny  or  discontinue  the 
educational  a-slstance  under  this  chapter  of 
r.ny  eligible  person  in  a  foreign  educational 
in&tltutlon  if  he  finds  that  such  enrollment  is 
not  In  the  best  interest  of  the  eligible  person 
or  the  Government. 

(d)  Tlie  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  person  In  any 
course  which  Is  to  be  pursued  as  a  part  of 
his  regular  secondary  school  education  (ex- 
cept as  provided  In  section  1733  of  this 
t;ile),  but  this  subsection  shall  not  prevent 
the  ei;r?llmcnt  of  an  eligible  person  in  a 
course  [to  be  pursued  below  the  college 
level!  Tiot  leading  to  a  standard  college 
degree  If  the  Administrator  finds  that  such 
person  has  ended  his  secondary  school  edu- 
cation (by  completion  or  otherwise)  and 
that  such  course  Is  a  specialized  vocational 
course  pursued  for  the  purpose  of  qualifying 
In  a  bona  fide  vocational  objective. 

*  *  •  •  • 

SVBCHAPTER    IV PAYMENTS    TO    ELIGIBLE 

PERSONS 

5  1731.  Educational  assistance  r.llowance 

(a)  The  Administrator  shall,  In  accordance 
with  the  provisions  of  section  1780  of  this 
title,  pay  to  the  parent  or  guardian  of  each 
eligible  person  who  Is  pursuing  a  program  of 
edvication  under  this  chapter,  and  who  ap- 
plies therefor  on  behalf  of  such  eligible  per- 
son, an  educational  assistance  allowance  to 
meet,  in  part,  the  expenses  of  the  eligible 
person's  subsistence,  tuition,  fees,  supplies, 
books,  equipment,  and  other  educational 
costs. 

(b)  No  educational  assistauc  allowance 
shall  be  paid  on  behalf  of  an  eligible  person 
enrolled  in  a  course  In  an  educational  In- 
stitution which  does  not  lead  to  a  standard 
college  degree  for  any  period  until  the  Ad- 
ministrator ."ihall  have  r^-ceived — 

(1)  from  the  eligible  person  a  certification 
.IS  to  his  actual  attendance  during  such 
period;  and 

(2)  from  the  educational  Institution,  a 
certlftcatlnn.  rr  an  endor.sement  on  the  eligi- 
ble person'-T  certificate,  that  he  was  enrolled 
In  and  pursuing  a  course  of  education  during 
such  period. 

<  1732.  Computation  of  educf.tlonr-l  assist- 
ance allowance 
(n)(n  The  educatton.li  assistance  allow- 
ance on  behalf  of  an  ellp;lble  person  who  Is 
purf.ulnf:  a  program  of  education  consisting 
of  1r.stltutional  courses  shall  be  computed 
iit  the  rate  [of  (A)  $220  per  month  if  pur- 
sued on  a  full-time  bas's,  (E)  $165  per 
month  If  pursued  on  a  three-quarter-time 
basl^,  and  (C)  $110  per  month  if  pursued  on 
a  half-tinie  basis  ]  prescribed  in  section  1682 
(«)(!)  of  this  title  for  full-time,  thrce-que.r- 
ter-tivie,  or  half-time  pur.tuit,  as  apiropri- 
nte,  of  an  institutional  program  by  an  eligi- 
ble veteran  uith  no  dependents. 
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(2)  The  educational  assistance  allowance 
on  behalf  of  an  eligible  person  pursuing  a 
program  of  education  on  less  than  a  half- 
time  basis  shall  be  computed  at  the  rate 
[of  (A)  the  established  charges  for  tuition 
and  fees  which  the  institution  requires  other 
individuals  enrolled  in  the  same  program 
to  pay.  or  (B)  $220  per  month  for  a  full- 
time  course,  whichever  Is  the  lesser.]  pre- 
scribed in  section  1682(b){.2)  of  this  title 
for  less-than-half-time  pursuit  of  an  insti- 
tutional program  by  an  eligible  veteran. 

(b)  The  educational  assistance  allowance 
to  be  paid  on  behalf  of  an  eligible  person 
who  is  pursuing  a  full-time  program  of  edu- 
cation which  consists  of  institutional  courses 
and  alternate  phases  of  training  In  a  busi- 
ness or  Industrial  establishment  with  the 
training  In  the  business  or  Industrial  estab- 
lishment being  strictly  supplemental  to  the 
institutional  portion,  shall  be  computed  at 
the  rate  of  [$177]  $209  per  month. 

(c)  (f )  An  eligible  person  icho  is  enrolled 
in  an  educational  institution  for  a  "farm 
cooperative"  program  consisting  of  institu- 
tional agricultural  courses  prescheduled  to 
fall  within  forty-four  weeks  of  any  period  of 
tu;clve  consecutive  77io7iths  and  ivho  pursues 
such  program  on — 

{A)  a  full-time  ba-'iis  {a  miniynvm  of  ten 
clock  hours  per  week  or  four  hundred  and 
forty  clock  hours  in  such  year  prescheduled 
to  provide  not  less  than  eighty  clock  hours  in 
any  three-month  period). 

(B)  a  three-quarter-time  basis  (a  iv.iui- 
vtiim  of  seven  clock  hours  per  ueek) .  or 

iC)  a  half-time  basis  (a  minimum  of  five 
clock  hours  per  week), 

shall  be  eligible  to  receive  an  educational 
assistance  alloivance  at  tlic  appropriate  rate 
provided  in  paragraph  (2)  of  this  subsec- 
tion, if  such  eligible  person  is  concurrently 
engaged  in  agricultural  employment  which 
is  relevant  to  such  institutional  agricultural 
courses  as  determined  under  .staJidards  pre- 
scribed by  the  Administrator.  In  computing 
the  foregoing  clock  hour  requirements  there 
shall  be  included  the  time  involved  in  field 
trips  ayid  individual  and  group  instruction 
sponsored  and  conducted  by  the  industrial 
institution  through  a  duly  autHori.:cd  in- 
structor of  such  institution  in  which  the 
person  is  enrolled. 

(2)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eli- 
gible person  pursuing  a  farm  cooperative 
program  under  this  chapter  shall  be  com- 
puted at  the  rate  prescribed  in  section  1682 
(c)  (2)  of  this  title  for  full-time,  three-quar- 
ter-time, or  half-time  purstiit,  as  appropriate, 
of  a  farm  cooperative  program  by  an  eligible 
veteran  with  no  dependents. 

[c](d)  If  a  program  of  education  is  pur- 
sued by  an  eligible  person  at  an  Institution 
located  in  the  Republic  of  the  Philippines, 
the  educational  assistance  allowance  com- 
puted for  such  person  under  this  section 
shall  be  paid  at  a  rate  In  Philippines  pesos 
equivalent  to  $0.50  for  each  dollar. 

*  •  .  .  , 
§  1737.  Education  loans 

Any  eligible  person  si: all  be  entitled  to  an 
education  loan  (if  the  program  of  education 
is  pursued  in  a  State)  in  such  amount  and  on 
yuc/i  tertns  and  conditions  as  provided  in 
sections  1798  and  1799  of  this  title. 

"  •  •  •  • 

SUBCHAPTER    V — SPECIAL    RESTORATIVE    TR.AiNlNG 

•  *  *  »  ■       . 

?  1732.  Special  training  allowance 

(a)  While  the  eligible  person  is  enrolled 
in  and  pursuing  a  full-time  course  of  special 
restorative  training,  the  parent  or  guardian 
shall  be  entitled  to  receive  on  [his]  behalf 
of  such  person  a  special  training  allowance 
computed  at  the  basic  rate  of  [*220J  $260  per 
month.  If  the  charges  for  tuition  and  fees 
applicable  to  any  such  coui.se  are  more  than 


[$69]  $82  per  calendar  month,  the  basic 
monthly  allowance  may  be  Increased  by  the 
amount  that  such  charges  exceed  [$69]  $83 
a  month,  upon  election  by  the  [parents] 
parent  or  giiardian  of  the  eligible  person  to 
have  such  person's  period  of  entitlement  re- 
duced by  one  day  for  each  [$7.35]  $8.69  that 
the  special  training  allowance  paid  exceeds 
the  basic  monthly  allowance. 

(d)  No  payments  of  a  special  training  al- 
lowance shall  be  made  for  the  same  period 
for  which  the  payment  of  an  educational  as- 
sistance allowance  is  made  or  for  any  period 
during  which  the  training  is  pursued  on  less 
than  a  full-time  basis. 

(c)  Pull-time  training  for  the  purpose  of 
this  section  shall  be  determined  by  the  Ad- 
ministrator with  respect  to  the  capacities  of 
the  individual  trainee. 


CHAPITFL    36 — ADMINISTRATION   OF    EDUCATIONAL 
BENEFITS 

•  A  •  •  * 

SUBCHAPTER    11 — MISCELLAKEOVS    PROVISIONS 

Sec. 

1780.  Payment  of  educational  or  subsistence 

assistance  allowances. 

1781.  Limitation  of  educational  assistance. 

1782.  Control    by    agencies    of    the    United 

States. 

1783.  Conflicting  interests. 

1784.  Reports  by  institutions:  reporting  fee. 

1785.  Overpayments  to  eligible  person  or  vet- 

erans. 

1786.  Correspondence  courses. 

1787.  Appenticeship   or  other   on-job  train- 

ing. 

1788.  Measurement  of  courses. 

1789.  Period  of  operation  for  approval. 

1790.  Overcharges    by    educational    institu- 

tions: discontinuance  of  allowances: 
examination  of  records;  false  or  mis- 
leading statements. 


1791.  Change  of  program. 

1792.  Advisory  committee. 

1793.  Institutions  listed  by  Attorney  Gen- 

eral. 

1794.  Use  of  other  Federal  agencies. 

1795.  Limitation  on  period  of  assistance  un- 

der two  or  more  programs; 

1796.  Limitation  on  certain  advertising,  sales, 

and  enrollment  practices. 
Subchapter  III — Edvication  Loans  to  Eligible 
Veterans  and  Eligible  Persons 

1798.  Eligibility  for  loans:  amount  and  con- 

ditioTis  of  loans:   interest  rates  on 
loans. 

1799.  Revolving  fund:  insurance. 

«  *  «  *  • 

SUBCHAPTER   I STATE    APPROVING    AGENCIES 

«  *  *  •  * 

5  1774.  Reimbursement  of  expenses 

(a)  The  Administrator  is  authorized  to 
enter  into  contracts  or  agreements  with  State 
and  local  agencies  to  pay  such  State  and 
local  agencies  for  reasonable  and  necessary 
expenses  of  salary  and  travel  luciirred  by 
employees  of  such  agencies  and  an  allow- 
ance for  administrative  expenses  in  accord- 
ance v.ith  the  formula  contained  in  subsec- 
tion (b)  of  this  section  in  (1)  rendering 
necessary  services  in  ascertaining  the  qual- 
ifications of  educational  institutions  for  fur- 
nishing courses  of  education  to  eligible  per- 
sons or  veterans  under  this  chapter  and 
chapters  34  and  35.  and  in  the  supervision 
of  such  educational  institutions,  and  (2) 
furnishing,  at  the  request  of  the  Adminis- 
trator, any  other  services  in  connection  with 
chapters  34  and  35.  Each  such  contract  or 
agreement  shall  be  conditioned  upon  com- 
pliance with  the  standards  and  provisions 
of  chapters  34  and  35. 

(b)  The  allowance  for  administrative  ex- 
penses incurred  pursuant  to  subsection  (a) 
of  this  section  shall  be  paid  in  accordance 
with  the  following  formula: 


Total   salary  cost  reimbursable   under   this     [Allowance]    Allcicable    for    administrative 

section  expense 

$5,000  or  less [$500.]  S550. 

Over  $5,000  but  not  exceedmg  $10,000 [$900]  Sl.OVO. 

Over  $10,000  but  not  exceeding  $35,000 [$900]  $1.0uO  for  the  first  $10,000  plus  [$800] 

$925  for  ea^h  additional  $5,000  or  iraction 

thereof. 

Over  $35,000  but  not  exceeding  $40.000 [$5,250.]  S6.059. 

Over  $40,000  but  nol  exceeding  $75.000 [$5,250]    55,050    for    the    first    $40,000    plus 

[$700]  $S00  for  each  additional  $5,000  or 

fraction  thereof. 

Over  $75,000  but  noi.  exceeding  $80.000 [$10,450.]  $12,000. 

Over  $80,000 [$10,450]  $12,000  for  the   first   $80,000  plus 

[$600]  $700  for  each  acidiiional  $5,000  or 

fraction  thereof. 


SUBCHAPTER  II — MISCELLANEOUS  PROVISIONS 

§  1780.  Payment  of  education  assistance  or 
subsistence  allowances 

Period  for  Which  Payment  May  be  Made 

(a)  Payment  of  educational  assistance  or 
subsistence  allowances  to  eligible  veterans  or 
eligible  persons  pursuing  a  program  of  edu- 
cation or  training,  other  tiian  a  program  by 
correspondence  or  a  program  of  flight  train- 
ing, in  an  educational  Institution  under 
chapter  31.  34.  or  35  of  this  title  shall  be 
paid  as  provided  in  this  section  and.  as  ap- 
plicable, in  section  1504,  1682,  1691,  or  1732 
of  this  title.  Such  payments  shall  be  paid 
only  for  the  period  of  such  veterans'  or  per- 
sons' enrollment,  but  no  amount  shall  be 
paid — 

(1)  to  any  eligible  veteran  or  eligible  per- 
son enrolled  in  a  course  which  leads  to  a 
standard  college  degree  for  any  period  when 
such  veteran  or  person  is  not  pursuing  his 
course  in  accordance  with  the  regularly  es- 
tablished policies  and  regulations  of  the  edu- 
cational Institution  and  the  requirements  of 
this  chapter  or  of  chapter  34  or  35  of  this 
titli':  or 


(2)  to  any  eligible  veteran  or  eligible  per- 
son enrolled  in  a  course  which  does  not  lead 
to  a  standard  college  degree  (excluding  pro- 
£.rams  of  apprenticeship  and  programs  oi 
other  on-job  training  authorized  by  section 
1787  of  this  title)  for  any  day  of  absence  in 
excess  of  thirty  days  hi  a  twelve-month  pe- 
riod, not  counting  as  absences  weekends  o: 
legal  holidays  (or  custo'tiary  vacation  pt'- 
riods  connected  therewith)  established  by 
Federal  or  State  law  (or  in  the  case  oi  liie 
Republic  of  the  Philippines.  Philippine  lawt 
during  which  the  institution  is  not  regular'.y 
in  session. 

Notwithstanding  the  foregoing,  the  Admin- 
istrator may.  subject  to  su.ch  regulations  .  s 
he  shall  prescribe,  continue  to  pay  allow- 
ances to  eligible  veterans  and  eligible  persons 
enrolled  in  courses  set  forth  in  clause  ( 1 )  cr 
(2)  of  this  subsection  during  periods  when 
the  schools  are  temporarily  closed  under  an 
establibhed  policy  based  upon  an  Executive 
order  of  the  Pi-esident  or  due  to  an  emer- 
gency situation,  and  such  periods  Bheill  nc>t 
be  counted  as  absences  for  the  purposes  or 
ilaiise  (2) . 
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have     re- 


veteran  or 
the  eciuca- 


ment  a  rer- 


Correspondence  Training  Cei  ificatlons 
lb)  No  educational  asststan  i  allowance 
shall  be  paid  to  an  eligible  vel  ran  or  wife 
cr  widow  enrolled  in  and  pursul!  g  a  program 
of  education  exclusively  by  cd  respondence 
until  the  Admiiiiatrator  sha 
ceived 

(1)  from  the  eligible  Vetera*  or  wife  or 
widow  a  certificate  as  to  the  ni  mber  of  les' 
sons  actually  completed  by  th 
wife  or  widow  and  serviced  b; 
tional  Institution;  and 

(2)  from  the  training  establi 
tiacation  or  an  endorsement  J  in  the  vet- 
eran's or  wife's  or  widow's  cert  iicate,  as  to 
the  number  of  lessons  complete  by  the  vet- 
eran or  wife  or  widow  and  sei  Iced  by  the 
institution.  J 
Apprenticeship  and  Otlier  On-i  ob  Training 

(c)  No  training  assistance  all  <vance  shall 
be  paid  to  an  eligible  veteran  oi^  Jllgible  per- 
son enrolled  in  and  pursuing  s  program  of 
apprenticeship  or  other  on-Job  t  -lining  until 
the  Administrator  shall  have  req  Ived — 

(1)  from  such  veteran  or  per  an  a  certifi- 
cation as  to  his  actual  attend  n<ce  during 
such  period;  and 

(2)  from  the  training  estabili  ment  a  cer- 
tification, or  an  endorsemer.t  I  in  the  vet- 
eran's or  person's  certificate,  tti  t  such  vet- 
eran or  person  was  enrolled  in  i  id  pursuing 
a  program  of  apprenticeship  ori  ither  on-lob 
training  during  such  period. 

Advance  Payment  of  Initial  E  lucational 
Assistance  or  Subsistence  fd  Dwance 

(d)  (1)  The  educational  assisi  ince  or  sub- 
sistence  allowance  advance  paynd  nt  provided 
Icr  in  this  subsection  is  based  uj  )n  a  finding 
by  the  Congress  that  eligible  ^  iterans  and 
eligible  persons  need  additional'  unds  at  the 
beginning  of  a  school  term  i  >  meet  the 
expenses  of  books,  travel,  depod  .s,  and  pay- 
ment for  livUig  quarters,  the  la  tial  install- 
ment of  tuition,  and  the  othe;  special  ex- 
penses which  are  concentrated  i  ;  the  begin- 
ning of  a  school  term. 

(2)  Subject  to  the  provisions  )f  this  sub- 
section, and  under  regulations  whlcn  the 
Administrator  shall  prescribe.^  an  eligible 
veteran  or  eligible  person  shalt  be  paid  an 
educational  assistance  allowanci  or  subsist- 
ence allowance,  as  appropriate,  i  Ivance  pay- 
ment. Such  advance  payment  si  ill  be  made 
in  an  amount  equivalent  to  tl  >  allowance 
for  the  month  or  fraction  ther<  )f  in  which 
pursuit  of  the  program  will  con  mence,  plus 
the  allowance  for  the  succeedlH  ;  month.  lu 
the  case  of  a  serviceman  on  act!  e  duty,  who 
is  pursuing  a  program  of  educ  ,tlon  (other 
than  under  subchapter  VI  of  ;  hapter  34), 
the  advance  payment  shall  t>e  in  a  lunip  sum 
based  upon  the  amount  payabli  for  the  en- 
tire quarter,  semester,  or  term,  i  J  app'icalslc. 
In  no  event  shall  an  advance-  payment  be 
made  under  this  subsection  toj  i  veteran  or 
person  Intending  to  pursue  a,  program  of 
education  on  less  than  a  half-tl^  e  basis.  The 
application  for  advance  paymen;  to  be  made 
on  a  form  prescribed  by  the  Ai  ministrator, 
shall— 

(A)  in  the  case  of  an  initial  e  irollmcnt  of 
a  veteran  or  person  in  an  educi  tional  insti- 
tution, contain  Information  s  owing  that 
the  veteran  or  person  (1)  is  ellg  hie  for  edu- 
cational benefits,  (il)  has  beeis&ccepted  by 
the  institution,  and  (iiil  has)notlfied  the 
institution  of  his  Intention  t<aatteud  that 
institution:  and  € 

(B)  In  the  case  of  a  re-eut  llment  of  a 
veteran  or  person,  contain  lufor  lation  show- 
ing that  the  veteran  or  person 
to  continue  his  program  of 
training  and  |ii)  intends  to  re 
same  Institution, 
and.  In  either  case,  shall  also  st 
ber  of  semester  or  clock-hours  ^  be  pursued 
by  such  veterans  or  person. 

(3)  Subject  to  the  provision? 
section,    and    under    regulation 


t)  is  eligible 
lucation  or 
nroll  in  the 

Le  the  num- 


of  this  sub- 
which   the 


Administrator  shall  prescribe,  a  person  eligi- 
ble for  education  or  training  under  the  pro- 
visions of  subchapter  VI  of  chapter  34  of  this 
title  shall  be  entitled  to  lump-suni  educa- 
tional assistance  allowance  advance  pay- 
ment, such  advance  payment  shall  in  no 
event  be  made  earlier  than  thirty  days  prior 
to  the  date  on  which  pursuit  of  the  person's 
program  of  education  or  training  is  to  com- 
mence. The  application  for  the  advance  pay- 
ment, to  be  made  on  a  form  prescribed  by 
the  Administrator,  shall  in  addition  to  the 
information  prescribed  In  paragraph  (2)  (A), 
specify — 

(A)  that  the  program  to  be  pursued  hns 
>;een  approved; 

(B)  the  anticipated  cost  and  the  number 
of  Carnegie,  clock,  or  semester  hours  to  be 
pursued;  and 

(C)  where  the  program  to  be  pursued  Is 
other  than  a  high  school,  credit  course,  the 
need  of  the  person  to  pursue  the  course  or 
courses  to  be  taken. 

(4)  For  purposes  of  the  Administrator's 
determination  whether  any  veteran  or  per- 
son is  eligible  for  an  advance  payment  under 
this  section,  the  Information  submitted  by 
the  institution,  the  veteran  or  person,  shall- 
establish  his  eligibility  unless  there  is  evi- 
dence in  his  file  in  the  processing  office  es- 
tablishing that  he  is  not  eligible  for  such 
advance  payment. 

1 5)  The  advance  payment  authorized  by 
paragraphs  (2»  and  (3)  of  this  subsection 
shall,  in  the  case  of  an  eligible  veteran  or 
eligible  person,  be  (A)  drawn  in  favor  cf  the 
veteran  or  person;  ('B)  mailed  to  the  educa- 
tional institution  listed  on  the  application 
Torni  for  temporary  care  and  delivery  to  the 
veierai'.s  or  person  by  such  Institution;  and 
(C)  delivered  to  the  veter.in  or  person  upon 
his  registration  at  such  institution,  but  in 
no  event  shnll  such  delivery  t)e  made  earlier 
than  thirty  days  t>€fore  the  program  of  edu- 
cation is  to  commence. 

(6)  Upon  delivery  of  the  advance  payment 
puru.'jant  to  paragraph  (5)  of  this  subsec- 
tion, the  institution  shall  submit  to  the 
Administrator  a  certification  of  such  de- 
livery. If  such  delivery  is  not  affected  within 
thirty  days  after  commencement  of  the  pro- 
gram of  education  in  question,  such  institu- 
tion shall  return  such  payment  to  the  Ad- 
ministrator   forthwtlh. 

Prepavment  of  Subsequent  Educational  As- 
sistance or  Subsistence  Allowance 

(CI  Except  as  provided  In  subsection  (g) 
of  this  section,  subsequent  payments  of  edu- 
cational assista.nce  or  subsistence  allowance 
to  an  eHglble  veteran  or  eligible  person  shall 
be  prepaid  each  month,  subject  to  such  re- 
ports and  proof  of  enrollment  in  and  satis- 
factory pursuit  of  such  programs  as  the 
Administrator  may  require.  The  Adminis- 
tr.'.tor  may  withhold  the  final  payment  for  a 
period  of  enrollment  until  such  proof  Is  re- 
ceived and  the  amount  of  the  final  payment 
appropriately   adjusted. 

Recovery  of  Erroneotis  Payments 

(f)  If  an  eligible  veteran  or  eligible  person 
fails  to  enroll  in  or  pursue  a  course  for  which 
an  educational  assistance  or  subsistence  al- 
lowance, advance  payment  is  made,  the 
amount  of  such  payment  and  any  amount  of 
subsequent  payments  which,  in  whole  or  In 
part,  are  due  to  erroneous  Information  re- 
quired to  be  furnished  under  subsection 
(d)  (2)  and  (3)  of  this  section,  shall  lae- 
come  an  overpayment  and  shall  constitute 
a  liability  of  such  veteran  or  person  to  the 
United  States  and  may  be  recovered,  unless 
waived  pursuant  to  section  3102  of  this  title, 
from  any  benefit  otherwise  due  him  under 
any  law  administered  by  the  Veterans'  Ad- 
ministration or  may  be  recovered  in  the  same 
manner  as  any  other  debt  due  the  United 
States. 


Payments  for  Less  Than  Half-Tlme 
Training 

(g)  Payment  of  educational  assistance  al- 
lowance In  the  case  of  any  eligible  veteran 
or  eligible  person  pursuing  a  program  of  ed- 
ucation on  less  than  a  half-time  basis  (ex- 
cept as  provided  by  subsection  (d)  (3)  of  this 
section)  shall  be  made  in  an  amount  com- 
putf?d  for  the  entire  quarter,  semester,  or 
term  during  the  month  immediately  follow- 
ing the  month  in  which  certification  Is  re- 
ceived from  the  educational  institution  that 
such  veteran  or  person  has  enrolled  in  and 
is  pursuing  a  program  at  such  Institution. 
Such  lump  sum  payment  shall  be  computed 
at  the  rate  provided  In  section  1682(b)  or 
1732(a)(2)  of  this  title,  as  applicable. 

Determination  of  Enrollment,  Pursuit, 
and  Attendance 

(h)  The  Administrator,  may,  pursuant  to 
regulations  which  he  shall  prescribe,  deter- 
mine enrollment  in,  pursuit  of.  and  attend- 
ance at,  any  program  of  education  or  train- 
ing or  course  by  an  eligible  veteran  or  eli- 
gible person  for  any  period  for  which  he  re- 
ceives an  educational  assistance  or  subsist- 
ence allowance  under  this  chapter  for  pursu- 
ing such  program  or  course. 

•  •  «  •  * 

S  1784.  Reports  by  institutions;  reporting  fee 

(a)  Educational  institutions  shall,  without 
delay,  report  to  the  Administrator  in  the 
form  prescribed  by  him,  the  enrollment,  in- 
terruption, and  termination  of  the  education 
of  each  eligible  person  or  veteran  enrolled 
therein  under  chapter  34,  35,  or  36. 

(b)  The  Administrator  may  pay  to  any  ed- 
ucational institution,  or  to  any  joint  appren- 
ticeship training  committee  acting  as  a 
training  establishment,  furnishing  education 
or  training  under  either  this  chapter  or  chap- 
ter 34C.3  or  35t.J  Cor  363  of  this  title,  a  re- 
porting fee  which  will  be  in  lieu  of  any  other 
compensation  or  reimbursement  for  reports 
or  certifications  which  such  educational  in- 
stitution or  joint  apprenticeship  training 
committee  Is  required  to  [report]  submit  to 
him  by  law  or  regulation.  Such  reporting  fee 
shall  be  computed  for  each  calendar  year  by 
multiplying  $3  by  the  number  of  eligible  vet- 
erans or  eligible  persons  enrolled  under 
[chapters]  tliis  chapter  or  chapter  34[.]  or 
35[,  and]  of  this  title,  or  $4  in  the  case  of 
those  eligible  veterans  and  eligible  persons 
whose  educational  assistance  checks  are  di- 
rected in  care  of  each  institution  for  tempo- 
rary custody  and  delivery  and  are  delivered 
at  the  time  of  registration  as  provided  under 
section  1780(d)(5)  of  this  title,  on  October 
31  of  that  year;  except  that  the  Adminis- 
trator may,  where  it  is  established  by  [the] 
such  educational  Institution  or  joint  appren- 
ticeship training  committee  that  eligible  vet- 
eran plus  eligible  person  enrollment  on  such 
date  varies  more  than  15  per  centum  from 
the  peak  eligible  veteran  enrollment  plus 
eligible  person  enrollment  in  such  educa- 
tional institution  or  joint  apprenticeship 
training  committee  during  such  calendar 
year,  establish  such  other  date  as  representa- 
tive of  the  peak  enrollment  as  may  be  Justi- 
fied for  [that]  such  educational  institution 
or  joint  apprenticeship  training  committee. 
The  reporting  fee  shall  be  paid  to  [the]  such 
educational  institution  or  joint  apprentice- 
ship training  committee  as  soon  as  feasible 
lifter  the  end  of  the  calendar  year  for  which 
it  is  applicable. 

•  •  *  •  * 
5  1786.  Correspondence  courses 

(a)(1)  Each  eligible  veteran  (as  defined  in 
section  1652(a)  (.1)  and  (2)  of  this  title) 
and  each  eligible  wife  or  widow  (as  defined 
in  section  1701(ai(l)  (B),  (C),  or  (D)  of 
this  title)  who  enters  Into  an  enrollment 
agreement  to  pursue  a  program  of  education 
exclusively  by  correspondence  shall  be  paid 
an    educational    assistance    allowance    com- 
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puted  at  the  rate  of  90  per  centum  of  the 
established  charge  which  the  institution  re- 
quires nouveterans  to  pay  for  the  course  or 
courses  pursued  by  the  eligible  veteran  or 
wife  or  widow.  The  term  "established  charge" 
ai  used  herein  means  the  cliarge  for  the 
course  or  courses  determined  on  tlie  basis  of 
tlie  lowest  extended  time  payment  plan 
ottered  by  the  institution  and  approved  by 
the  appropriate  State  approving  agency  or 
tlie  actual  cost  to  the  veteran  or  wife  or 
widow,  whiciicver  is  the  lesser.  Such  allow- 
ance shall  be  paid  quarterly  on  a  prorata 
basis  for  the  lessons  completed  by  the  vet- 
eran or  wife  or  widow  and  serviced  by  the 
institution. 

(2i  The  period  of  eniitleniejit  of  any  vet- 
eran or  wife  or  widow  who  is  pursuing  any 
program  of  education  exclusively  by  corre- 
spondence shall  be  charged  wiili  one  month 
for  each  [$220]  $360  which  is  paid  to  the 
veteran  or  wife  or  widow  as  an  educational 
a.ssistance  allowance   for  such   course. 

(b)  The  enrollment  agreement  shall  fully 
disclose  the  obligation  of  both  the  institu- 
tion and  the  veteran  or  wife  or  widow  and 
shall  prominently  display  the  provisions  for 
afflrniance,  termination,  refunds,  and  the 
conditions  under  which  payment  of  the 
allowance  is  made  by  the  Administrator  to 
the  veteran  or  wife  or  widow.  A  copy  of  the 
enrollment  agreement  shall  be  furnished  to 
each  such  veteran  or  wife  or  widow  at  tlie, 
time  such  veteran  or  wife  or  widow  signs 
such  agreement. 

No  such  agreement  shall  be  effective  luiless 
such  veteran  or  wife  or  widow  .shall,  after 
tlie  expiration  of  ten  days  after  the  enroll- 
ment agreement  is  signed,  have  signed  and 
submitted  to  the  Administrator  a  written 
statement,  with  a  signed  copy  to  the  institu- 
tion specifically  affirming  the  enrollment 
igreement.  In  the  event  the  veteran  or  wife 
or  widow  at  any  time  notifies  the  institution 
of  his  intention  not  to  affirm  the  agreement 
in  accordance  with  the  preceding  sentence, 
the  institution,  without  Imposing  any  pen- 
alty cr  charging  any  fee  shall  promptly 
make  a  full  refund  of  all  amounts  paid. 

(c)  In  the  event  veteran  or  wife  or  widow 
elects  to  terminate  his  enrollment  under  an 
affirmed  enrollment  agreement,  the  institu- 
tion (otlier  than  one  subject  to  the  provi- 
sions of  section  1776  of  this  title)  may 
charge  the  veteran  or  wife  or  widow  a  regis- 
tration or  similar  fee  not  in  excess  of  10  per 
centum  of  the  tuition  for  the  course,  or  $50. 
whichever  Is  less.  Where  the  veteran  or  wife 
or  widow  elects  to  terminate  the  agreement 
after  completion  of  one  or  more  but  less  than 
25  percentum  of  the  total  number  of  lessons 
comprising  the  course,  the  institution  may 
retain  such  registration  or  similar  fee  plus 
25  per  centum  of  the  tuition  for  the  course. 
Where  the  veteran  or  wife  or  widow  elects  td 
terminate  the  agreement  after  completion  of 
25  per  centum  but  less  than  50  per  centum 
of  the  lessons  comprising  the  course,  the  in- 
stitution may  retain  the  full  registration  or 
similar  fee  plus  50  per  centum  of  the  course 
tiutlon.  If  50  per  centvun  or  more  of  the  les- 
.sons  are  completed,  no  refund  of  tuition  is 
required. 

§  1787.  Apprenticeship  or  other  on-job 
training 

(a)  An  eligible  veteran  (as  defined  in  sec- 
tion 1652(a)(1)  of  this  title)  or  an  eligible 
person  (as  defined  in  section  1701(a)  of  this 
title)  shall  be  paid  a  training  assistance  al- 
lowance as  prescribed  by  subsection  (b)  of 
this  section  while  pursuing  a  full-time — 

(1)  program  of  apprenticeship  approved 
by  a  State  approving  agency  as  meeting  the 
standards  of  a|>preuticeshlp  published  by  the 
Secretary  of  Labor  pursuant  to  section  50a 
of  title  29,  •r 


(2|  program  of  other  on-Job  training  ap- 
proved under  provisions  of  section  1777  of 
this  title. 

subject  to  the  conditions  and  limitations  of 
chapters  34  and  35  with  respect  to  educa- 
tional assistance. 

(b)(1)  The  monthly  training  assistance 
alowaiice  of  an  eligible  veteran  pursuing  a 
program  described  under  subsection  (a)  shall 
be  as  follows: 
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(2)  Tlie  monthly  training  assistance  al- 
lowance of  an  eligible  person  pursuing  a  pro- 
gram described  under  subsection  (a)  shall  be 
[(A)  $160  during  the  first  six-month  period, 
(B(  $120  diu-ing  the  second  six-month  period. 
(C)  $80  during  the  third  six-month,  and  (D) 
$40  during  the  fourth  and  any  succeeding  six- 
month  period.]  computed  at  the  rate  pre- 
scribed in  paragraph  (1)  of  this  subsection 
for  071  eligible  veteran  mth  no  dependents 
pursuing  sucli.  a  course. 

(3)  In  any  month  in  which  an  eligible  vet- 
eran or  person  pursuing  a  program  of  ap- 
prenticeship or  a  program  of  other  on-Job 
training  fails  to  complete  one  hundred  and 
twenty  hours  of  training  in  such  month,  the 
monthly  training  assistance  allowance  set 
forth  in  subsection  (b)  (1)  or  (2)  of  this 
section,  as  applicable,  shall  be  reduced  pro- 
portionately in  the  proportion  that  the  num- 
ber of  hours  worked  bears  to  one  hundred 
and  twenty  hours  rounded  off  to  the  nearest 
eight  hours. 

(c)   For  the  purpose  of  this  chapter,  the 


tenv.j.  program  of  apprenticeship"  and  "pro- 
gram of  other  on-Job  training"  shall  have  the 
same  meaning  as  "program  of  education"; 
and  the  term  "training  assistance  allowance  ' 
shall  have  the  same  meaning  as  "educational 
assistance  allowance"  as  set  forth  in  chap- 
ters 34  and  35  of  this  title. 
j  1788.  Measurement  of  courses 

(a  I  For  the  purposes  of  this  ciiapter  and 
chapters  34  and  35  of  this  title — 

( 1  I  an  institutional  trade  or  technical 
course  offered  on  a  clock-hour  basis  [below 
the  college  level],  not  leading  to  a  standard 
college  degree,  involving  shop  practice  as  an 
integral  part  thereof,  shall  be  considered  a 
full-lime  coiu'se  when  a  minimum  of  thirty 
houi-s  per  week  of  attendance  is  required 
with  no  mors  than  two  and  one-half  hours 
of  re.-.l  periods  per  week  allo\Aed: 

(2)  an  institutional  course  offered  on  a 
clock-hour  basis  [below  tlie  college  level], 
not  leading  to  a  standard  college  degree,  la 
whicli  theoretical  or  classroom  instruction 
predoinuiates  shall  be  coiisidered  a  full-time 
course  when  a  minimitm  of  twenty-five  hours 
per  week  net  of  instruction  ( which  may  in- 
clude customary  intervals  not  to  exceed  teu 
minutes  beiwee:i  hours  of  instruction)  is 
required: 

(3)  An  academic  high  school  course  re- 
quiring sixteen  units  for  a  full  course  shall 
be  considered  a  full-time  course  when  (A) 
a  minimum  of  four  units  per  year  is  required 
or  iB)  an  individual  Is  pursuing  a  program 
of  education  leading  to  an  accredited  high 
school  diploma  at  a  rate  which,  if  continued, 
would  result  in  receipt  of  such  a  diploma  in 
four  ordinary  school  years.  For  the  purpose 
of  subclause  (A)  of  this  clause,  a  unit  Is  de- 
fined to  be  not  less  than  one  hundred  and 
twenty  sixty-minute  hours  or  their  equiva- 
lent of  study  ill  any  subject  In  one  academic 
year: 

(4  I  an  institutional  undergraduate  course 
offered  by  a  college  or  university  on  a  quar- 
ter- or  semester-hour  basis  shall  be  consid- 
ered a  full-time  course  when  a  minimum  of 
fourteen  semester  hours  or  the  equivalent 
thereof  (including  such  hours  for  which  no 
credit  is  granted  but  which  are  required  to  be 
taken  to  correct  an  eduactional  deficiency 
and  which  the  educational  Institution  con- 
siders to  be  quarter  or  semester  hours  for 
other  administrative  pi;rposes).  for  which 
credit  is  granted  toward  a  standard  college 
degree.  Is  required,  except  that  where  such 
college  or  university  certifies,  upon  the  re- 
quest of  the  Administrator,  that  (A)  full- 
time  tuition  is  charged  to  all  undergradu- 
ate students  carrying  a  minimum  of  less 
than  fourteen  such  semester  hours  or  the 
equivalent  thereof,  or  (B)  all  undergradu- 
ate students  carrying  a  minimum  of  less 
than  fourteen  such  semester  hours  or  the 
equivalent  thereof,  are  considered  to  V>e  pur- 
suing a  full-time  course  for  other  adminis- 
trative purposes,  then  such  an  Institutional 
undergraduate  course  offered  by  such  col- 
lege or  university  with  such  minimum  num- 
ber of  such  semester  hovirs  shall  be  consid- 
ered a  full-time  course,  but  in  the  event  such 
minimum  number  of  semester  hours  is  less 
than  twelve  semester  hours  or  the  equivalent 
thereof,  then  twelve  semester  hours  or  the 
equivalent  thereof  sliall  be  considered  a  full- 
time  course; 

(5)  a  program  of  apprenticeship  or  a  pro- 
gram of  other  on-Job  training  sliall  be  con- 
sidered a  full-time  program  when  the  eligible 
veteran  or  person  Is  required  to  work  the 
number  of  hours  constituting  the  standard 
workweek  of  the  training  establishment,  but 
a  workweek  of  less  than  thirty  hours  shall 
not  be  considered  to  constitute  full-time 
training  unless  a  lesser  number  of  hotirs  has 
been  established  as  the  standard  workweek 
for  the  particular  establishment  through 
bona  fide  collective  bargaining;  and 
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(6)  an  Institutional  course  ftered  as  part 
of  a  program  of  education  Cbe]  >w  the  college 
Icvelj  not  leading  to  a  standi  d  college  de- 
gree \inder  section  1691(a)(2)  )r  16g6(a)(2) 
of  this  title  shall  be  considee  d  a  full-time 
course  on  the  basis  of  measui  ment  criteria 
provided  in  clause  (2).  (3).  c*  (4)  as  deter- 
mined by  the  educational  li*tltution. 
Notwithstanding  the  prorisiOJfe  of  clause  (/) 
or  (2)  of  this  subsection,  an  muca.tional  in- 
stitution offering  courses  ndi  leading  to  a 
standard  college  degree  mayfmeasure  such 
courses  on  a  quarter-  or  semStcr-hour  basis 
{With  full  time  measured  on%he  same  basis 
as  provided  by  clause  (4)  of  t^s  subsection) ; 
but  {A)  the  academic  persons  of  such 
courses  must  require  outside  Reparation  and 
be  measured  on  not  less  than^ne  quarter  or 
one  semester  hour  for  each  fi^y  minutes  Tiet 
of  instruction  per  week  or  quMrter  or  semes- 
ter: (B)  the  laboratory  pottions  of  such 
courses  must  be  measured  OTiinot  less  than 
one  quarter  or  one  semester^our  for  each 
two  hours  of  attendance  per  w^k  per  quarter 
or  semester:  and  (C)  the  shtp  portions  of 
svch  courses  must  be  measu^d  on  not  less 
than  one  quarter  or  one  seir^ster  hour  for 
each  three  hours  of  attendance  per  iceek  per 
quarter  or  semester.  In  no  ei9nt  shall  such 
course  be  considered  a  full-tiTie  course  irlien 
less  than  twenty-two  hours  j^r  week  of  at- 
tendance is  required.  i 

•  *  •  lb  * 

§  1796.  Limitation    on    certa§i    advertising, 
sales,  and  enrollment  practices 

(a)  The  Administrator  sh£l  not  approve 
the  enrollment  of  an  eligible  veteran  or 
eligible  person  in  any  course:  offered  by  an 
institution  which  utilizes  ad^sertising.  sales, 
or  enrollment  practices  of  anifjype  which  are 
erroneous,  deceptive,  or  misleading  either  by 
actual  statement,  omission,  of  intimation. 

(b)  The  Administrator  sh<^  pursuant  to 
section  1794  of  this  title,  entejiinto  an  agree- 
ment with  the  Federal  Trade^ommission  to 
utilize,  where  appropriate,  ift  services  and 
facilities,  consistent  with  iti  available  re- 
sources, in  carrying  out  inv^sitgations  and 
making  his  determinations  uijder  subsection 
(a)  0/  this  section.  Such  agreeinent  shall  pro- 
vide that  cases  arising  under'i^ubsection  (a) 
of  this  section  or  any  similar  rHatters  with  re- 
spect to  any  of  the  requir^ents  of  this 
chapter  or  chapters  34  and  $5  of  this  title 
shall  be  referred  to  the  Fedeihl  Trade  Com- 
mission which  in  its  discretic^  will  conduct 
an  investigation  and  make  prfliminary  find- 
ings. The  findings  and  results'of  any  such  in- 
vestigations shall  be  referred  to  the  Admin- 
istrator who  shall  take  appropriate  action 
in  such  cases  within  ninety  Says  after  such 
referral.  l 

(c)  Not  later  than  sixty  days  after  the 
end  of  each  fiscal  year,  thi:  Administrator 
shall  report  to  Congress  on  the  nat^tre  and 
disposition  of  all  cases  arising  under  this 
section.  | 

StJBCHAPTER   III EDUCATION   LO|nS  TO   ELIGIBLE 

VETERANS  AND  ELIGIBLE  ^RSONS 

§  1798.  Eligibility  for  loans^  amount  and 
conditions  of  loanS;  interest  rate 
on  loans  '■_ 

(a)  Each  eligible  veteran  ahd  eligible  per- 
son shall  be  entitled  to  a  l^an  under  this 
subchapter  in  an  amount  determined  under, 
and  subject  to  the  conditions  specified  in, 
subsection  (bXi)  0/  this  section  if  the  vet- 
eran or  person  satisfies  the  requirements  set 
forth  in  subsection  (c)  0/  th\s  section. 

{b)ll)  Subject  to  paragraph  (3)  of  this 
subsection,  the  amount  of  the  loan  to  which 
an  eligible  veteran  or  eligible  person  shall  be 
entitled  under  this  subchapti^r  for  any  aca- 
demic  year  shall  be  equal  &>  the  amount 
needed  by  such  veteran  or  pSfson  to  pursue 
a  program  of  education  at  th^  institution  at 


which  he  is  enrolled,  as  determined   under 
paragraph  (2)  of  this  subsection. 

{2UA)  The  amount  needed  by  a  veteran 
or  person  to  pursue  a  program  of  education 
at  an  institution  for  any  academic  year  shall 
be  determined  by  subtracting  (i)  the  total 
amcunt  of  financial  resources  (as  defined  in 
sub,mragraph  (B)  of  this  paragraph)  aimil- 
ablc  to  the  veteran  or  person  which  may  be 
reasonably  expected  to  be  expended  by  such 
veteran  or  person  for  educational  purposes 
in  any  year  from  (ii)  the  actual  cost  of  at- 
tendance {as  defined  in  subparagraph  (C)  of 
t/i.-s-  paragraph)  at  the  institution  in  which 
sur'h   veteran  or  person  is  enrolled. 

(B)  The  term  "total  amount  of  .nnancial 
r(  sources"  of  any  veteran  or  person  for  any 
yc.-.r  means  the  total  of  the  following: 

<;)  The  annual  adjusted  effective  income 
of  the  veteran  or  person  less  Federal  incotnc 
tax  pitid  or  payable  by  such  veteran  or  pet- 
son  ittih  respect  to  such  income. 

(ii)  The  amount  of  cash  assets  0/  the  vet- 
eran or  person. 

(<ii)  The  a'Kount  of  financial  assistance 
received  by  the  veteran  or  person  under  the 
provisions  of  title  IV  of  the  Higher  Education 
Act  of  1965,  as  amended. 

{iv\  Educational  assistance  received  by  the 
veteran  or  person  under  this  title  other  than 
under  this  subchapter. 

(I)  Financial  assistance  received  by  the 
veteran  or  person  under  any  scholarship  or 
grant  program  other  than  those  specified  in 
clatises  I  Hi)  and  dv) . 

(C)  The  term  'actual  cost  of  attendance" 
means,  subject  to  such  regulations  as  the 
Administrator  may  provide,  the  actual  per- 
stud  nt  charges  for  tuition,  fees,  room  and 
board  { or  expenses  related  to  reasonable  com- 
muting), books  and  an  allowance  for  such 
other  expenses  as  the  Administrator  deter- 
mines by  regulation  to  be  reasonably  related 
to  attendance  at  the  institution  at  which  the 
veteran  or  person  is  enrolled. 

(3)  The  aggregate  of  the  amounts  aiiy  vet- 
eran or  person  may  borrow  under  this  sub- 
chapter may  not  exceed  $270  multiplied  by 
the  number  of  months  such  veteran  or  person 
is  entitled  to  receive  educational  assistance 
under  section  1661  or  mibchapter  II  of  chap- 
ter 35.  respectively,  of  this  title,  but  not  in 
excess  of  $600  in  any  one  regular  academic 
year. 

(c)  An  eligible  veteran  or  person  shall  be 
entitled  to  a  loan  under  this  subchapter  if 
such  veteran  or  person — 

(I)  is  in  attendance  at  an  educational  in- 
stitution on  at  least  a  half-time  basis  and 
(A)  :s  enrolled  in  a  course  leading  to  a  stand- 
ard college  degree,  or  (B)  is  enrolled  in  a 
course,  the  completion  of  which  requires  six 
months  or  longer,  leading  to  an  identified  and 
predetermined  professional  or  vocational 
objective: 

(3)  has  sought  and  is  unable  to  obtain  a 
loan,  in  the  full  amcnint  needed  by  such  vet- 
eran or  person,  as  determined  under  subsec- 
tion lb)  of  this  section,  under  a  student  loan 
program  insured  pursuant  to  the  provisions 
of  pert  B  of  title  IV  of  the  Higher  Education 
Act  of  1965.  as  amended,  or  any  successor 
authority:  and 

(3)  enters  into  an  agreement  with  the  Ad- 
ministrator meeting  the  requirements  of 
sttbsection  id)  of  this  section. 

No  loan  shall  be  made  under  this  sub- 
chapter to  an  eligible  veteran  or  person  pur- 
suing a  program  of  correspondence,  flight, 
apprentice  or  other  on-job,  or  PREP  training, 
id)  Any  agreement  between  the  Adminis- 
trator and  a  veteran  or  person  under  this 
subchapter — 

(/)  shall  include  a  note  or  other  written 
obligation  which  provides  for  repayment  to 
the  Administrator  of  the  principal  amount 
of.  and  payment  of  interest  on,  the  loan  in 
installments  over  a   period   beginning  nine 


months  after  the  date  on  which  the  borrower 
censes  to  be  at  least  a  half-time  student  and 
ending  ten  years  and  nine  months  after  such 
date: 

(2)  shall  include  provision  for  acceleration 
of  repayment  of  all  or  any  part  of  the  loan, 
without  penalty,  at  the  option  of  the 
borrower: 

(3)  shall  provide  that  the  loan  sliall  bear 
interest,  on  the  unpaid  balaiice  of  the  loan, 
at  a  rate  prescribed  by  the  Administrator, 
with  the  concurrence  of  the  Secretary  of  the 
Treasury,  but  at  a  rate  not  less  than  a  rate 
determined  by  the  Secretary,  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  maturity  of 
loans  made  under  this  subchapter,  except 
that  no  interest  shall  accrue  prior  to  the 
beginning  date  of  repayment:  and 

(4)  shall  provide  that  the  loan  shall  be 
made  without  security  and  without  endorse- 
ment. 

( c )  (  / )  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  whenever  the  Admin- 
istrator determines  that  a  default  has  oc- 
curred on  any  loan  made  under  this  sub- 
chapter, he  shall  decline  an  overpayment, 
and  such  overpayment  shall  be  recovered 
from  the  veteran  or  person  concerned  in  the 
same  manner  as  any  other  debt  due  the 
United  States. 

(2)  If  a  veteran  or  person  who  has  received 
a  loan  under  this  section  dies  or  becomes 
permanently  and  totally  disabled,  then  the 
Administrator  shall  discharge  the  veteran's 
or  person's  liability  on  such  loan  by  repaying 
the  amount  owed  on  such  loan. 

(3)  The  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  the  House  of  Representatives,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  the  Vietnam  Era  Veterans'  Read- 
justment Assistance  Act  of  1974  and  annually 
thereafter,  a  separate  report  specifying  the 
default  experience  and  rate  at  each  educa- 
tional institution  along  with  a  comparison 
of  the  collective  default  experience  and  rate 
at  all  such  institutions. 

§  1799.  Revolving  fund:  insurance 

(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  to  be  known  as  the  "Veterans'  Admin- 
istration Education  Loan  Fund"  {hereinafter 
in  this  section  referred  to  as  the  "Fund"). 

(b)  The  Fund  shall  be  available  to  the  Ad- 
ministrator, without  fiscal  year  limitation, 
for  the  making  of  loans  under  this  subchap- 
ter. 

(c)  There  shall  be  deposited  in  the  Fund 
(1)  by  transfer  from  current  and  future  ap- 
propriations for  readjustment  benefits  such 
amounts  as  may  be  necessary  to  establish  and 
supplement  the  Fund  in  order  to  meet  the 
requirements  of  the  Fund,  and  (2)  all  col- 
lections of  fees  and  principal  and  interest 
(including  overpayments  declared  under  sec- 
tion 1798(e)  of  this  title)  on  loans  made 
under  this  subchapter. 

(d)  The  Administrator  shall  determine  an- 
nually whether  there  has  developed  in  the 
Fund  a  surplus  which,  in  /I'a  judgment,  is 
more  than  necessary  to  meet  the  needs  of  the 
Fund,  and  such  surplus,  if  any,  shall  be 
deemed  to  have  been  appropriated  for  read- 
justment benefits. 

(e)  A  fee  shall  be  collected  from  each  vet- 
eran or  person  obtaining  a  loan  made  under 
this  subchapter  for  the  purpose  of  insuring 
against  defaults  on  loans  made  under  this 
subchapter:  and  no  loan  shall  be  made  under 
this  subchapter  until  the  fee  payable  with 
respect  to  such  loan  has  been  collected  and 
remitted  to  the  Administrator.  The  amount 
of  the  fee  shall  be  established  from  time  to 
time  by  the  Administrator,  but  shall  in  no 
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event  exceed  3  per  centum  of  the  total  loan 
amount.  The  amount  of  the  fee  may  be  in- 
cluded in  Vie  loan  to  the  veteran  or  person 
cnid  paid  from  the  proceeds  thereof. 

(  IIAPTER    41 JOB    COtTNSELlNG.    TRAININC,    AND 

PLACEMENT    SETSVICT    FOR    VETERANS 

^:  ♦  :^  e  * 

5  2'JOI.  Definitions 
For  tlie  purposes  of  this  chapter — 

(1)  Tile  term  "eligible  veteran"  means  a 
jjoTson  \Nho  served  in  the  active  military, 
nnval.  or  air  service  and  who  was  discharged 
cr  released  iherelrom  with  other  than  a  dis- 
lionorable  dticharge. 

(2)  The  term  'eligible  person"  Tieans — 

(A)  tlic  spouse  of  ayiy  person  who  died  of 
a  service-connected  disability. 

(B)  the  spouse  of  any  member  of  the 
.■\rmed  Forces  serving  on  active  duty  who, 
at  the  time  of  application  for  assistance 
under  this  chapter,  is  listed,  pursuant  to  sec- 
lion  S5S  of  title  37  and,  regulations  issued 
thereunder,  by  the  Secretary  concerned  in 
one  or  more  of  the  following  categories  and 
has  been  so  listed  for  a  total  of  more  than 
ninety  days:  (i)  missing  in  action,  (ii)  cap- 
tured in  line  of  duty  by  a  liostile  force,  or 
I  ill)  forcibly  detained  or  interned  in  line  of 
duty  by  a  foreign  government  or  power,  or 

(C)  the  spouse  of  any  person  who  has  a 
total  disability  permanent  in  nature  result- 
ing from  a  service-connected  disability  or  the 
spouse  of  a  veteran  uho  died  uhilc  u  dis- 
ability so  evaluated  was  in  existence. 

t(2)l  (3)  The  term  "Slate"  means  each  of 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  and  tlie  Commonwealth 
of  Puerto  Rico,  and  may  include,  to  the  ex- 
Dent  determined  necessaiy  and  fea.siblc, 
American  Samoa,  the  Virgin  Island,  end  the 
Trust  Territory  of  tlie  Pacific  I.-^lands. 

§  2002.  Purpose 

The  Congress  declares  as  its  Intent  and 
purpose  that  there  shall  be  an  effective  (1) 
job  and  Job  training  coun.seling  sen-ice  pro- 
gram. (2)  employment  placement  service 
progi-am,  and  (3)  job  training  placement 
service  program  for  eligible  veterans  and 
eligible  persons  and  that,  to  this  end  policies 
.shall  be  promulgated  and  administered 
through  a  Veterans  Employment  Service 
within  the  Department  of  Labor,  so  as  to 
provide  such  veterans  and  persons  the  max- 
imum of  employment  and  training  opportu- 
nities through  existing  prograrrts,  coordina- 
tion and  merger  of  progranvs  and  implemen- 
tation of  new  program.s. 

^  2003.  Assignment  of  veterana"  employment 
representative 
The  Secretary  of  Labor  shall  a.sslgn  to  each 
State  a  representative  of  the  Veterans'  Em- 
ployment Service  to  serve  as  the  veterans' 
employment  representative,  and  shall  further 
assign  to  each  State  one  assistant  veterans' 
employment  representative  for  each  250,000 
eligible  veterans  and  eligible  persons  of  the 
State  reterarts  population,  and  such  addi- 
tional assistant  veterans'  employment  repre- 
sentAtives  as  he  .shall  determine,  based  on 
the  data  collected  pursuant  to  section  2007 
of  this  title,  to  be  necessary  to  assist  the 
veterans'  employment  representative  to  carry 
cut  effectively  in  that  State  the  purposes  of 
this  chapter.  Each  veterans'  employment 
representative  and  assistant  veterans'  em- 
ployment representative  shall  be  an  eligible 
veteran  who  at  the  time  of  appointment 
'hall  have  been  a  bona  fide  resident  of  the 
State  for  at  least  two  years  and  who  shall 
be  appointed  In  accordance  with  the  provi- 
.sioits  of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  shall  be  paid  In  accordance  with  the  pro- 
visions of  chapter  51  of  subchapter  III  of 
rliapter  53  of  such  title,  relating  to  classifl- 
catlou  and  general  schedule  pay  rates.  Each 
such  veterans'  employment  representative 
and  assistant  veterans'  employment  repre- 
sentative shall  be  attached  to  the  staff  of 


the  public  employment  service  in  the  State 
to  which  they  have  been  assigned.  They  shall 
be  admini.stratively  responsible  to  the  Sec- 
retary of  Labor  for  the  execution  of  the 
Secretary's  veterans'  oTid  eligible  per.<:ons' 
counseling  and  placement  policies  througii 
the  public  emp'oyment  service  and  in  co- 
operation with  manpower  and  training  pro- 
grains  administered  by  the  Secretary  in  the 
State.  In  cooperation  v.lth  the  public  em- 
ployment service  staff  and  the  staffs  of  each 
such  other  program  In  the  State,  the  veter- 
ans' employment  representative  and  his  as- 
filst.^uts  shall — 

(1)  be  functionally  responsible  for  the 
supervision  of  the  registration  of  eligible 
veterans  and  eligible  persons  In  local  em- 
ployment offices  for  suitable  types  of  em- 
ployment and  training  and  for  counseling 
and  placement  of  eligible  veterans  and  eli- 
gible persons  in  employment  and  job  train- 
ing programs; 

(2)  engage  in  job  development  and  job 
advancement  activities  for  eligible  vetei-ans 
and  eligible  jtersons.  Including  maximum 
coordination  with  appropriate  officials  of  the 
Veterans'  Administration  in  that  agency's 
carrying  out  of  its  respoitsibiliiies  under 
subchapter  IV  of  chapter  3  of  this  title  and 
in  the  cor.dnct  of  job  fairs.  Job  marts,  and 
other  special  programs  to  match  eligible  vet- 
erans a7id  eligible  persons  with  appropriate 
job  and  job  training  opportunities; 

(3 1  assist  in  securing  and  maintaining 
current  Information  as  to  the  various  types 
of  available  employment  and  training  oppor- 
tunities. Including  maximum  uce  of  elec- 
tronic data  processing  and  telecommunica- 
tions systems  and  the  matching  of  an  eligible 
veteran's  or  an  eligible  person's  particular 
qualifications  with  an  available  Job  or  on-job 
training  or  appenticeshlp  opportunity  which 
Is  commensurate  with  those  qualifications; 

(4)  promote  the  interest  of  employers  and 
labor  unions  In  employing  eligible  veterans 
and  eligible  jyersons  and  In  conducting  on- 
Job  training  and  apprenticeship  programs 
for  such  veterans  and  persons: 

(5)  maintain  regular  contact  with  em- 
ployers, labor  unions,  training  programs  and 
veterans'  organizations  with  a  view  to  keep- 
ing them  advised  of  eligible  veterans  and 
eligible  persons  available  for  employment 
and  training  and  to  keeping  eligible  vet- 
erans and  eligible  persons  advised  of  oppor- 
tunities for  employment  and  training;   and 

(6)  assist  In  every  possible  way  in  Im- 
proving working  conditions  and  the  advance- 
ment of  employment  of  eligible  veterans  and 
eligible  persons. 

»!:  •  ^^  *  • 

§  2005.  Cooperation  of  Federal  agencies 

All  Federal  agencies  sliall  furnish  the  Sec- 
retary of  Labor  such  records,  statistics,  or 
information  as  he  may  deem  necessary  or 
appropriate  In  administering  the  provisions 
of  this  chapter,  and  shall  otherwise  coop- 
erate with  the  Secretary  in  providing  con- 
tinuous employment  and  training  opportuni- 
ties for  eligible  veterans  and  eligible  persons. 

5  2006.  Estimate  of  funds  for  administration; 
authorization  of  appropriations 

(at  The  Secretary  of  Labor  shall  estimate 
tlie  funds  necessary  for  the  proper  and  effi- 
cient administration  of  this  chapter.  Such 
estimated  stims  shall  include  the  annual 
amounts  necessary  for  salaries,  rents,  print- 
ing and  binding,  travel,  and  communications. 
Simis  thtis  estimated  shall  be  Inclttded  as  a 
special  item  in  the  annual  budget  for  the 
Department  of  Labor.  Estimated  funds  neces- 
sary for  proper  counseling,  placement,  and 
training  services  to  eligible  veterans  and 
eligible  persons  provided  by  the  various  State 
public  employment  service  agencies  shall  be 
.separately  identified  in  the  budgets  of  those 
agencies  as  approved  by  the  Department  of 
lAtior. 

(b)  Tliere  are  authorized  to  be  approprl- 
•aied  ^iich  sums  as  mav  be  nece.s-sarv  for  the 


proper  and  efficient  administration  of  this 
chapter. 

(c)  In  the  event  that  the  regular  appro- 
priations Act  maUng  appropriations  for  ad- 
ministrative expenses  for  the  Department 
of  Labor  with  respect  to  any  fi.scal  year  does 
not  specify  an  amount  for  the  pvirposes 
specified  lit  subsection  (b)  of  this  section 
for  that  fiscal  year,  then  of  the  amounts 
appropriated  in  such  Act  there  shall  be  avail- 
able only  for  the  purposes  specified  in  sub- 
section (bi  of  this  section  such  amount  as 
was  set  forth  In  the  budget  estimate  sub- 
mitted pursuant  to  subsection  (a)  of  this 
section. 

(d)  Any  funds  made  available  ptirsur.nt 
to  subsections  (b)  and  (c)  of  this  section 
shall  not  be  available  for  any  purpose  other 
than  those  specified  In  such  subsections,  ex- 
cept with  the  approval  of  the  Secretary  cf 
Labor  based  on  a  demonstrated  lack  of  need 
for  such  funds  for  such  purposes. 

?  2007.  Administrative   controls;    anntial  re- 
port 
la)  The  Secretary  of  Labor  shall  establish 
administrative    controls    for    the    following 
purposes: 

(1)  To  insure  that  each  eligible  veteran, 
especially  those  veterans  who  have  been  re- 
cently discharged  or  released  from  active 
duty,  and  each  eligible  person  who  requests 
assistance  under  this  chapter  shall  promptly 
be  placed  In  a  satisfactory  job  or  job  train- 
ing opporttniity  or  receive  some  other  spe- 
cific form  of  assistance  designed  to  enhance 
his  employment  prospects  substantially,  eucU 
as  individual  job  development  or  employ- 
ment cotmsellng  services. 

(2)  To  determine  whether  or  not  the  em- 
ployment service  agencies  in  each  State  have 
committed  the  necessary  staff  to  insure  that 
the  provisions  of  this  chapter  are  carried 
out:  and  to  arrange  for  necessary  corrective 
action  where  staff  resources  have  been  de- 
termined by  the  Secretary  of  Labor  to  be 
Inadequate. 

(b)  The  Secretary  of  Labor  shall  establish 
definite  performance  standards  for  deter- 
mining compliance  by  the  State  public  ein- 
ployment  service  agencies  with  the  provisions 
of  this  chapter  and  chapter  42  of  this  title. 
A  full  report  as  to  the  extent  and  reasons  for 
any  noncompliance  by  any  such  State  agency 
during  any  fiscal  year,  togetlier  with  the 
agency's  plan  for  corrective  action  during 
the  succeeding  year,  shall  be  included  in  the 
annual  report  of  the  Secretary  of  Labor  re- 
quired by  subsection  (c)  of  this  section. 

tibil  (c)  The  Secretary  of  Labor  shall  re- 
port annually  to  the  Congress  on  the  success 
of  the  Department  of  Labor  and  Its  affiliated 
State  employment  service  agencies  in  carry- 
ing out  the  provisions  of  this  chapter.  The 
report  shall  Include,  by  State,  the  number  of 
recently  discharged  or  released  eligible  vet- 
erans, veterans  with  service-connected  dis- 
abilities, [and]  other  eligible  [veterans]  vet- 
erans, and  eligible  persons  who  requested 
assistance  through  the  public  employment 
service  and,  of  these,  the  number  placed  In 
suitable  employment  or  job  training  oppor- 
tunities, or  who  were  otherwise  assisted,  with 
separate  reference  to  occupational  training 
\inder  appropriate  Federal  law.  Thie  report 
shall  include  any  determination  by  the  Sec- 
retary under  section  2001  or  2006  of  this  title 
and  a  statement  of  the  reasons  for  such 
determination. 


CH. AFTER     4  2 EMPLOYMENT     AND    TRAtNINC     OF 

DISABLED    AND    VIETNAM    ERA    VETERANS 

Sec. 

2011.  Definitions. 

2012.  Veterans'  employment  emphasis  under 

Federal  contracts. 

2013.  Eligibility    requirements    for    veterans 

under     certain     Federal     Manpower 
training  programs. 
2024.  Employment  within  the  Federal  Gov- 
ernment. 


29036 


CONGRESSIONAL  RECORD  — HOUSE 


August  ID,  197 Jt 


%  2012.  Veterans'       employme   t       emphasis 
under  Federal   conti  icts 

(a)  Any  contract  in  the  ami  unt  of  $10,000 
or  more  entered  into  by  any  |  lepartment  or 
agency  for  the  procurement  of  j  >ersonal  prop- 
erty and  non-personal  servl  es  (including 
construction)  for  the  Unite<  States,  shall 
contain  a  provision  requiring!  -^*^  f'  '"  6'"" 
ploylng  persons  to  carry  out  ^  ich  contract,! 
the  party  contracting  with  th(  United  States 
shall  Cglve  special  emphasis  tt>  the  employ- 
ment of]  take  affiTmatire  acSon  to  employ 
and  advance  in  emp/oymenfiquallfied  dis- 
abled veterans  and  veterans  dt  the  Vietnam 
era.  The  provisions  of  this  sectjon  shall  apply 
to  any  subcontract  entered  iAo  by  a  prime 
contractor  in  carrying  out  arw  contract  for 
the  procurement  of  personalli  property  and 
non-personal  services  ( incluiflng  construc- 
tion) for  the  United  States.  Alie]  In  addi- 
tion to  requiring  affirmative^ction  to  em- 
ploy such  i-eterans  under  sucmcontracts  and 
subcontracts  and  in  order  td  promote  the 
implementation  of  such  rcAiirement.  the 
President  shall  implement  th*  provisions  of 
this  section  by  promulgatlifc  regulations 
within  60  days  after  the  dat«Jof  enactment 
of  this  section,  which  regulai  fons  shall  re- 
quire that  ( 1 )  each  such  con  ractor  under- 
take in  such  contract  to  llsl  immediately 
with  the  appropriate  local  emj  oyment  serv- 
ice office  all  of  its  suitable  empj  )yment  open- 
ings, and  (2)  each  such  local  o  Rce  shall  give 
such  veterans  priority  in  referr  1  to  such  em- 
ployment openings. 

(b)  If  any  disabled  veteranj  or  veteran  of 
the  Vietnam  era  believes  any  i  ontracior  has 
failed  or  refuses  to  comply  w;  th  the  provi- 
sions of  his  contract  with  the  '■,  Jnlted  States, 
relating  to  [giving  special  emj  hasls  In]  the 
employment  tto]  o/  veterans.;  such  veteran 
may  file  a  complaint  with  the ;  Veterans'  Em- 
ployment Service  of  the  D^  partment  of 
Labor.  Such  complaint  shall  b<i  promptly  re- 
ferred to  the  Secretary  who  Eijiall  promptly 
Investigate  such  complaint  ai  id  shall  take 
such  action  thereon  as  the  fact  i  and  circum- 
stances warrant  consistent  w-jli  the  terms  of 
such  contract  and  the  laws  ai  d  regulations 
applicable  thereto. 


{  2014.  Employment  uithin  thMFederal  Gov- 
ment.  | 

(a)  It  is  the  policy  o]  the  Wnited  States 
and  the  purpose  of  this  sectiSi  to  promote 
the  maximum  of  e m ploy 7neni  and  job  ad- 
vancement opportumties  ui^hfi  the  Federal 
Government  for  qualified  disAled  veterans 
and  veterans  of  the  Vietnam  ira. 

(b)  To  further  this  policy,  i%terans  of  the 
Vietnam  era  shall  be  e/!grib/e,in  accordance 
uith  regulations  vchich  the%Civil  Service 
Commission  shall  prescribe.  /(»  veterans  re- 
adjustment appointments  up  i?  and  includ- 
ing the  level  GS-5.  as  specified  jn  subchapter 
11  of  chapter  51  of  title  5.  am  subsequent 
career  conditional  appomtmems.  under  the 
terms  and  conditions  specific^  in  Executive 
Order  Numbered  11521  {MaTcl^26.  1970).  ex- 
cept that  is  applying  the  oneh/ear  period  of 
eligibility  specified  in  secttor$2{a)  of  such 
order  to  a  veteran  or  disabled  veteran  who 
enrolls,  xcithin  one  year  folloiAng  separation 
)rom  the  Armed  Forces  or  foaouing  release 
from  hospitalisation  or  treatment  immedi- 
ately follouing  separation  frt^i  the  Armed 
Forces,  in  a  program  of  educat^n  (as  defined 
xn  section  1652  of  this  title)  of  more  than  a 

half-time  basis  (as  defined  in 
this  tttlei,  the  time  spent  in 
of  education  tinrluding  custoiMary  periods  of 
vacation  and  permissible  absei  -es)  shall  not 
be  counted.  The  eligibility  of 
for  a  readjustment  appointniSit  shall  con 
tinue  for  not  less  than  six  mon  hs  after  such 
veteran  first  ceases  to  be  enrol 
more  than  a  half-time  basis.  N  •  veterans  re 
adjustment  ap/xjintment  may  be  made  un- 
der authority  of  this  sut.  ection  after 
June    iO.  1'j7H. 


rtion  1788  of 
uch  program 


(c)  Each  department,  agency,  and  instru- 
mentality in  the  executive  branch  shall  in- 
clude in  its  affirmative  action  plan  for  the 
hiring,  placement,  and  advancement  of 
handicapped  indiiiduals  in  such  department, 
agency,  or  instrumentality  as  required  by  sec- 
tion 50Hb)  of  Public  Law  93-112  (87  Stat. 
319).  a  sejmrate  specification  of  plans  (in 
accordance  ictth  regulations  tchich  the  Civil 
Service  Commission  shall  prescribe  in  con- 
sultation uith  the  Administrator,  the  Sec- 
retary of  Labor,  and  the  Secretary  of  Health, 
Education,  arul  Welfare,  consistent  uith  the 
purposes,  provisions  and  priorities  of  such 
Act)  to  promote  and  carry  out  such  affirma- 
tive action  with  respect  to  disabled  veterans 
in  order  to  achieve  the  purpose  of  this  sec- 
tion. 

(d)  The  Civil  Service  Commission  shall  be 
responsible  for  the  review  and  evaluation  of 
the  implementation  of  this  section  and  the 
actii  ities  of  each  such  department,  agency, 
and  instrumentality  to  carry  out  the  purpose 
and  provisions  of  this  section.  The  Commis- 
sion shall  periodically  obtain  and  publish 
(on  at  least  a  semiannual  basis)  reports  on 
such  implementation  and  activities  from 
each  such  department,  agency,  and  instru- 
mentality, including  specification  of  the  use 
and  extent  of  appointments  made  under  sub- 
section {b)  of  this  section  and  the  results  of 
the  plans  required  under  subsection  (c) 
thereof. 

le)  The  Civil  Service  Commission  shall 
submit  to  the  Congress  annually  a  report  on 
activities  carried  out  under  this  section,  ex- 
cept that,  uith  respect  to  subsection  (c)  of 
this  section,  the  Commission  may  include  a 
report  of  such  activities  separately  in  the  re- 
port required  to  be  submitted  by  section  501 
[d  I  of  such  Public  Law  93-112.  regarding  the 
employment  of  handicapped  individuals  by 
each  department,  agency,  and  instrumen- 
tality. 

if)  Notwithstanding  section  2011  of  this 
title,  the  terms  "veteran"  and  "disabled  vet- 
eran" as  used  in  this  section  shall  have  the 
meaning  provided  for  under  generally  appli- 
cable civil  service  law  and  regulations. 
Chapter  43 — Veterans'  Reemployment  Rights 
Sec. 

2021.  Right    to    reemployment    of    inducted 

persons:  benefits  protected. 

2022.  Enforcement  procedures. 

2023.  Reemployment   by   the    United   States, 

territory,  possession,  or  the  District 
of  Columbia. 

2024.  Rights    of   persons    who   enlist    or    are 

called  to  active  duty;  Reserves. 

2025.  Assistance  in  obtaining  reemployment. 
202C.  Prior  righ  ts  for  reemployment. 

i  2021.  Right  to  reemployment  of  inducted 
person'-:  benefits  protected 
la)  In  any  case  in  which  any  person  is  in- 
ducted into  the  Armed  Forces  of  the  United 
States  under  the  Military  Selective  Service 
Act  lor  under  any  prior  or  subsequent  corre- 
sponding law)  for  training  and  service  and 
who  leaves  a  po.'-ition  (other  than  a  tempo- 
rary position)  in  the  employ  of  any  employer 
in  order  to  perform  such  training  and  service, 
and  (J)  receives  a  certificate  described  in 
sertion  9(at  of  the  Military  Selective  Service 
Act  (relating  to  the  satisfactory  completion 
of  military  service)  and  (2)  makes  applica- 
tion   for   reemploi/ment    within    ninety   days 

after  such  person  is  relieved  from  such  train- 
ing and  service  from  hospitali-ation  continu- 
ing after  discharge  for  a  period  of  not  more 
than  one  year— 

(A)  if  such  position  was  in  the  employ  of 
the  United  States  Government,  its  territories, 
or  possessions,  or  political  subdivisions  there- 
of, or  the  District  of  Columbia,  such  person 
shall— 

(It  if  still  qualified  to  perform  the  duties 
of  M<'-'(  position,  be  restored  to  such  position 
or  to  a  position  of  like  seniority,  statu.f,  and 
pay: or 


(ji)  if  not  qualified  to  perform  the  duties 
of  such  position,  by  reason  of  disability  sus- 
tained during  such  service,  but  qualified  to 
perform  the  duties  of  any  other  position  in 
the  employ  of  the  employer,  be  offered  em- 
ployment and,  if  such  person  so  requests,  be 
employed  in  such  other  position  the  duties 
of  which  such  person  is  qualified  to  perform 
as  will  provide  such  person  like  seniority, 
status,  and  pay,  or  the  nearest  approximation 
thereof  consistent  with  the  circumstances  in 
such  person's  case: 

(B)  if  such  position  was  in  the  employ  of 
a  State  or  political  subdivision  thereof  or  a 
private  employer,  such  person  shall — 

(i)  if  still  qualified  to  perform  the  duties 
of  such  position,  be  restored  by  such  em- 
ployer or  his  successor  in  interest  to  such 
position  or  to  a  position  of  like  seniority, 
status,  and  pay:  or 

(ii)  if  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  sus- 
tained during  such  service,  but  qualified  to 
perform  the  duties  of  any  other  position  in 
the  employ  of  such  employer  or  his  successor 
in  interest,  be  offered  employment  and.  if 
such  person  so  requests,  be  employed  by  such 
employer  or  his  successor  in  interest  in  such 
other  position  the  duties  of  which  such  per- 
son is  qualified  to  perfo'm  as  will  provide 
such  person  like  seniority,  status,  and  pay, 
or  the  nearest  appropriation  thereof  consist- 
ent uith  the  circumstances  in  such  person's 
case, 

urless  the  employer's  circumstances  have  so 
changed  as  to  make  it  impossible  or  unrea- 
sonable to  do  so.  Nothing  in  this  chapter 
shall  excuse  noncompliance  with  any  statute 
or  ordinance  of  a  State  or  political  subdivi- 
sion thereof  establishing  greater  or  addi- 
tional rights  or  protections  than  the  rigtits 
and  protections  established  pursuant  to  this 
chapter. 

(b)(i)  Any  person  who  is  restored  to  or 
employed  in  a  position  in  accordance  with 
the  proi-isions  of  clause  (A)  or  (B)  of  subsec- 
tion (a)  of  this  section  shall  be  considered 
as  having  been  on  furlough  or  leave  of  ab- 
sence during  such  person's  period  of  training 
and  service  in  the  Armed  Forces,  shall  be  so 
restored  or  reemployed  without  loss  of  sen- 
iority, shall  be  entitled  to  participate  in  in- 
surance or  other  benefits  offered  by  the  em- 
ployer pursuant  to  established  rules  and  prac- 
tices relating  to  employees  on  furlough  or 
leave  of  absence  in  effect  with  the  employer 
at  the  time  such  person  was  inducted  into 
such  forces,  and  shall  not  be  discharged  from 
such  position  without  cause  within  one  year 
after  such  restoration  or  reemployment. 

(2)  It  is  hereby  declared  to  be  the  sense 
of  the  Congress  that  any  person  who  is  re- 
stored to  or  employed  in  a  position  in  ac- 
cordance with  the  provisions  of  clause  (A) 
or  (B)  of  subsection  (a)  of  this  .section 
should  be  so  restored  or  reemployed  in  such 
manner  as  to  give  such  person  such  status 
in  his  employment  as  he  would  have  en- 
joyed if  such  person  had  continued  in  such 
employment  continuou.sly  from  the  time  of 
such  person's  entering  the  Armed  Forces  un- 
til the  time  of  such  person's  restoration  to 
such  employment  or  reemployment. 

(3)  Any  person  who  holds  a  position  de- 
scribed in  clause  (A)  or  (B)  of  subsection 
(a)  of  this  section  shall  not  be  denied  reten- 
tion in  employment  or  any  promotion  or 

other  incident  or  advantage  of  employment 
because  of  any  obligation  as  a  member  of  a 
Reserve  component  of  the  Armed  Forces. 

ic)  The  rights  granted  by  subsections  (a) 
and  (b)  of  this  section  to  persons  who  left 
the  employ  of  a  State  or  political  subdi- 
vision thereof  and  were  inducted  into  the 
Armed  Forces  shall  not  diminisli  any  rights 
such  persons  may  have  pursuant  to  any 
statute  or  ordinance  of  such  State  or  political 
subdivision  establishing  greater  or  additional 
rights  or  protections. 
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$  2022.  Enforcement  procedures 

If  any  employer,  who  Is  a  private  employer 
or  a  State  or  jKilitical  subdivision  thereof, 
fails  or  refuses  to  comply  with  the  provisions 
of  section  2021(a)  or  (b)(1).  (b)(3),  or 
.section  2024,  the  district  court  of  the  United 
States  for  any  district  in  which  such  private 
employer  maintains  a  place  of  business,  or  in 
tcUich  such  State  or  political  subdivision 
thereof  exercises  authority  or  carries  out  its 
functions,  shall  have  the  power,  upon  the 
filing  of  a  motion,  petition,  or  other  appro- 
priate pleading  by  the  person  entitled  to  the 
benefits  of  such  proi^isions,  specifically  to 
require  such  employer  to  comply  with  such 
provisions  and  to  compensate  such  person 
for  any  loss  of  wages  or  benefits  suffered  by 
reason  of  such  employer's  unlawful  action. 
Any  such  compensation  shall  be  in  addition 
to  and  shall  not  be  deemed  to  diminish  any 
of  the  benefits  provided  for  in  such  pro- 
visions. 

TIte  court  sliall  order  speedy  hearing  in 
any  such  case  and  shall  advance  it  on  the 
calendar.  Upon  application  to  the  United 
States  attorney  or  comparable  official  for  any 
district  in  which  such  private  employer 
maintains  a  place  of  business,  or  in  which 
such  State  or  political  subdivision  thereof 
exercises  authority  or  carries  out  its  func- 
tions, by  any  person  claiming  to  be  entitled 
to  the  benefits  provided  for  in  such  provi- 
sions, such  United  States  attorney  or  offi- 
cial, if  reasonably  satisfied  that  the  person 
so  applying  is  entitled  to  such  bc7icfits,  shall 
appear  and  act  as  attorney  for  such  person 
in  the  amicable  adjustment  of  the  claim  or 
in  the  filing  of  any  motioti,  petition,  or  other 
appropriate  pleading  and  the  prosecution 
thereof  specifically  to  require  such  employer 
to  comply  with  such  provisions.  No  fees  or 
court  costs  shall  be  taxed  against  any  person 
who  may  apply  for  such  benefits.  In  any  such 
action  only  the  employer  .sliall  be  deemed  a 
necessary  party  respondent .  No  State  statute 
of  limitations  shall  apply  to  any  proceedings 
under  this  chapter. 

§  2023.  Reemployment  by  t'lc  United  States, 
territory,  possession,  or  the  District 
of  Columbia. 

(a)  Any  person  who  is  entitled  to  be  re- 
stored to  or  employed  in  a  jjosiiion  in  accord- 
ance with  the  provisions  of  clause  (.4)  of 
section  2021(a)  and  who  was  employed,  i?n- 
mcdiately  before  entering  the  Armed  Forces, 
by  any  agency  in  the  crecutive  broTich  of  the 
Government  or  by  any  territory  or  possession. 
or  political  subdivision  thereof,  or  by  the 
District  of  Columbia,  shall  be  so  restored  or 
reemployed  by  any  sxich  agency  or  the  suc- 
cessor to  its  functions,  or  by  such  territory, 
possession,  political  subdivision,  or  the  Dis- 
trict of  Columbia.  In  any  case  in  which, 
upon  appeal  of  any  person  who  was  em- 
ployed, immediately  before  entering  the 
Armed  Forces,  by  any  agency  in  the  executive 
branch  of  the  Government  or  by  the  District 
of  Columbia,  the  United  States  Civil  Sen-ice 
Cominission  finds  that — 

(1)  such  agency  is  no  longer  in  cxi.stence 
and  its  functions  have  not  been  transferred 
to  any  other  agency:  or 

(2)  for  any  reason  it  is  not  fea.sible  for  such 
person  to  be  restored  to  emplopment  by  such 
agency  or  by  the  District  of  Cohtmbia. 

the  Commission  shall  determine  ichether  or 
not  there  is  a  position  in  any  other  agency 

in  the  execvtivc  branch  of  the  Government 

or  in  the  government  of  the  District  of  Co- 
lumbia for  ichich  such  person  is  qualified 
and  ichich  is  either  vacant  or  held  by  a  per- 
son having  a  temporary  appointment  thereto. 
In  any  case  in  whicli  the  Commission  deter- 
viines  that  there  is  such  a  position,  such  per- 
son shall  be  offered  employment  and,  if  such 
person  so  requests,  be  employed  in  such  posi- 
tion by  the  agency  in  which  such  po.sition 
exists  or  by  the  government  of  the  District 
of  Columbia,  as  the  case  may  be.  The  Com- 
mission is  authorized  and  directed  to  issue 


regulations  giving  full  force  and  effect  to  the 
provisions  of  this  section  insofar  as  they  re- 
late to  persons  entitled  to  be  restored  to  or 
employed  in  positions  in  the  executive 
branch  of  the  Government  or  in  the  govern- 
ment of  the  District  of  Columbia,  including 
persons  entitled  to  be  reemployed  under  the 
last  sentence  of  subsection  (b)  of  this  sec- 
tion. The  agencies  in  the  executive  branch  of 
the  Government  and  the  government  of  the 
District  of  Columbia  shall  comply  with  such 
rules,  regulations,  and  orders  issued  by  the 
Commission  pursuant  to  this  subsection.  The 
Commission  is  authorized  and  directed  when- 
ever it  finds,  upon  appeal  of  the  person  con- 
cerned, that  any  agency  in  the  executive 
branch  of  the  Government  or  the  government 
of  the  District  of  Colinnbia  has  failed  or  re- 
fuses to  comply  with  the  provisions  of  this 
section,  to  issue  an  order  specifically  requir- 
ing such  agency  or  the  government  of  the 
District  of  Columbia  to  comply  with  such 
provisions  and  to  compensate  such  person  for 
any  loss  of  salary  or  wages  suffered  by  reason 
of  failure  to  comply  with  such  provisions, 
less  any  amounts  received  by  such  person 
through  other  employment,  unemployment 
compensation,  or  readjustment  allowances. 
Any  such  compensation  ordered  to  be  paid 
by  the  Commission  shall  be  in  addition  to 
and  siiall  not  be  deemed  to  diminish  any  of 
the  benefits  provided  for  in  such  provisions, 
and  shall  be  paid  by  the  head  of  the  agency 
concerned  or  by  the  government  of  the  Dis- 
trict of  Columbia  out  of  appropriations  cur- 
rently available  for  salary  and  expenses  of 
such  agency  or  government,  atid  such  appro- 
priations shall  be  available  for  such  purpose. 
As  used  in  this  chapter,  the  term  "agency  in 
the  executive  branch  of  the  Government" 
means  any  department,  independent  estab- 
lishment, agency,  or  corporation  in  the  exec- 
utive branch  of  the  United  States  Govern- 
ment  (including  the  States  Postal  Service 
and  the  Postal  Rate  Commission) . 

(b)  Any  person  icho  is  entitled  to  be  re- 
stored to  or  employed  in  a  position  in  ac- 
cordance trith  the  proi^isions  of  clause  (A) 
of  section  2021(a),  and  who  icas  employed, 
immediately  before  entering  the  Armed 
Forces,  in  the  legislative  branch  of  the  Gov- 
ernment, shall  be  so  restored  or  employed 
by  the  officer  who  appointed  such  person  to 
the  position  which  such  person  held  im- 
mediately before  entering  the  Armed  Forces. 
In  a7iy  case  in  which  it  is  not  possible  for 
any  such  person  to  be  restored  to  or  em- 
ployed in  a  position  in  the  legislative  branch 
of  the  Government  and  such  person  is  other- 
wise eligible  to  acquire  a  status  for  transfer 
to  a  position  in  the  cojnpetitive  service  in 
accordance  with  section  304(c)  of  title  5, 
the  United  States  Civil  Service  CoJnmission 
shall,  upon  appeal  of  such  person,  determine 
whether  or  not  there  is  a  position  in  the 
executive  branch  of  the  Government  for 
tchich  such  person  is  qualified  and  which  is 
either  vacant  or  held  by  a  person  having  a 
temporary  appointment  thereto.  In  any  case 
in  ichich  the  Commission  determines  that 
there  is  such  a  position,  such  person  shall  bc 
offered  employment  and,  if  such  person  so 
reque.'tts.  be  employed  in  such  position  by 
the  agency  in  irhich  such  position  exists. 

(c)  Air/  person  who  is  entitled  to  be  re- 
stored to  or  employed  in  a  position  in  ac- 
cordance with  the  provisions  of  clause  (A) 
of  section  2021(a)  and  who  uas  employed, 
immediately  before  entering  the  Armed 
Forces,  in  the  judicial  branch  of  the  Gov- 
erntncnt.  shall  be  so  restored  or  reemployed 
by  the  officer  icho  appointed  such  person  to 
the  position  wliich  such  person  held  immedi- 
ately before  entering  the  Armed  Forces. 

§  2024.  Rights  of  persons  who  enlist  or  arc 
called  to  active  duty;  Reserves 
(a)  Any  person  who.  after  entering  the 
employment  on  the  basis  of  tchich  such  per- 
son claims  restoration  or  reemployment,  en- 
lists   in    the    Anncd    Forces   of    the    United 


States  (Other  than  in  a  Reserve  component) 
shall  be  entitled  upon  release  from  service 
under  honorable  conditions  to  alt  the  reem- 
ployment rights  and  other  benefits  provided 
for  by  this  section  in  the  case  of  j>ersons 
inducted  under  the  provisions  of  the  Mili- 
tary Selective  Service  Act  (or  prior  or  sub- 
sequejit  legislation  providing  for  the  invol- 
untary induction  of  persons  into  the  Armed 
Forces),  if  the  total  of  such  person's  service 
performed  between  June  24,  1948,  and  Au- 
gust 1.  1961.  did  not  exceed  four  years,  and 
the  total  of  any  service,  additional  or  other- 
wise performed  by  such  person  after  Au- 
gust 1.  1961.  docs  not  exceed  five  years,  and 
if  the  .service  in  excess  of  four  years  after 
August  1.  1961.  is  at  the  request  and  for  the 
convenience  of  the  Federal  Government 
(plus  in  each  case  any  period  of  additional 
service  imposed  pursuant  to  law) . 

(b)  (1)  Any  person  who,  after  entering  the 
employment  on  the  basis  of  which  such  per- 
son claims  restoration  or  reemployment  en- 
ters ujion  active  duty  (other  than  for  thr 
purpose  of  determining  physical  fitness  and 
other  than  for  training) .  whether  or  not  vol- 
untarily, in  the  Armed  Forces  of  the  United 
States  or  the  Public  Health  Service  in  re- 
sponse to  an  order  or  call  to  active  duty 
shall,  upon  such  person's  relief  from  actii-e 
duty  under  honorable  conditions  be  entitled 
to  all  of  the  reemployment  rights  and  bene- 
fits provided  by  this  chapter  in  the  case  of 
persons  inducted  under  the  provisions  of 
the  -Military  Selective  SeriHce  Act  (or  prior 
or  subsequent  legislation  providing  for  the 
involuntary  induction  of  persons  into  the 
Armed  Forces),  if  the  total  of  such  actii-e 
duty  performed  betivecn  June  24.  1948.  and 
August  1.  1961,  did  not  exceed  four  years, 
and  the  total  of  any  such  active  duty,  addi- 
tional or  otherwise,  performed  after  Au- 
gust 1.  1961.  does  not  exceed  four  year  (plus 
in  each  case  any  additional  period  in  which 
such  person  was  unable  to  obtain  orders 
relieving  such  person  from  active  duty) . 

(2)  Any  member  of  a  Reserve  component 
of  the  Armed  Forces  of  the  United  States  icho 
voluntarily  or  involuntarily  enters  upon  ac- 
tive duty  (Other  than  for  the  purpose  of  de- 
termining physical  fitness  and  other  than  for 
training)  or  whose  active  duty  is  voluntary 
or  involuntarily  extended  during  a  period 
tchen  the  President  is  authorized  to  order 
units  of  the  Ready  Reserve  or  members  of  a 
Reserve  or  members  of  a  Reserve  component 
to  active  duty  shall  have  the  service  limita- 
tion governing  eligibility  for  reemployment 
rights  under  subsection  (b)(1)  of  this  sec- 
tion cctended  by  such  member's  period  of 
such  active  duty,  but  not  to  exceed  that  pe- 
riod of  active  duty  to  which  the  President  us 
authoriied  to  order  units  of  the  Ready  Re- 
serve or  members  of  a  Reserve  component. 
With  respect  to  a  member  who  voluntarily 
enters  upon  active  duty  or  whose  active 
duty  is  voluntarily  extended,  the  provisions 
of  this  sub-section  shall  apply  only  when 
such  additional  active  duty  is  at  t!tc  request 
and  for  the  convenience  of  lite  Federal 
Government. 

(o)  Any  membc-  of  a  Reserve  cov.ponent 
of  the  Armed  Forces  of  the  United  States 
tvho  is  ordered  to  an  initial  period  of  active 
duty  for  training  of  not  less  than  three  con- 
secutive mortths  shall,  upon  application  for 
reemployment   within   thirty-one  days   after 

(1)  such  member's  release  from  such  active 

duty  for  training  after  satisfactory  service,  or 

(2)  such  member  s  discharge  from  hospital'- 
tation  incident  to  such  active  duty  for  train- 
ing, or  one  year  after  such  member's  sched- 
uled release  from  such  training,  ichichever  is 
earlier,  be  entitled  to  all  reemployment  ri-)hts 
and  benefits  provided  by  this  chapter  for  per- 
sons inducted  under  the  provisions  of  the 
Military  Selective  Service  Act  (or  prior  or 
subsequent  legislation  providing  for  the  in- 
voluntary induction  of  persons  into  the 
Armed  Forces),  except  that  (A)  any  person 
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cordance  with,  the  provisions  o    „  __„„^„ 

tion  shall  not  be  discharged  frt  n  such  posi- 
tion without  cause  within  six    nonths  after 
that  re'!toration,  and   (B)    no  i  'employment 
rights   by   this  subsection  shal 
person  to  retention,  preference 
ment  rights  over  any  veteran  u 
claim  under  those  provisions  of  ...„  „  .^.„. 
ing  to  veterans  and  other  prefer  nee  eligibles. 
(d)  Any  employee  not  covert  I  by  subsec- 
tion (c)  of  this  section  who  ho.  Is  a  position 
described  in  clause    {A)    or   (t 
2021(a)    shall    upon    request    b 
leave  of  absence  by  such  pcrso 
for   the   period   required    to   peiform    active 
duty  for  training  or  inactive  d  ity  training 
in  the  Armed  Forces  of  the  United  States. 
Upon  such  employee  s  release  fi  )m  a  period 
of  .^uch  active  duty  for  trainini    or  inactive 
duty  training,  or  upon  such  ern  Uoyee's  dis- 
charge from  hospitaliiation  inci  lent  to  that 
training,  such  employee  shall  I  s  permitted 
to  return  to  such  employee's  fi  >sition  with 
such  seniority,  status,  pay,  and  vacation  as 
such  employee  would  have  had  if  such  em- 
ployee had  not  been  absent  fc     such  pur- 
poses. Such  employee  shall  rep  rt  for  work 
at  the  beginning  of  the  next  reg   larly  sched- 
uled working  period  after  expir  tion  of  the 
last  calendar  day  necessary  to  trc   el  from  the 
place  of  training  to  the  place  of    mployment 
following  such  employee's  releai  \,  or  within 
a  reasonable  time  thereafter  if  delayed  re- 
turn is  due  to  factors  beyond  th,    emrloyceS 
control.  Failure  to  report  for  w  rk  at  such 
next  regularly  scheduled  working  aeriod  shall 
make  the  employee  subject  to  i  le  conduct 
rules  of  the  employer  pertaining  :o  explana- 
tions and  discipline  with  respect  to  absence 
from  scheduled  work.  If  such  an   'mployee  is 
hospitalized    incident    to    aclivi     duty    for 
training  or  inactive  duty  trainiit  ,  such  em- 
ployee shall  be  required  to  repo  t  for  work 
at  the  beginning  of  the  ncU  regu  irly  sched- 
uled work  period  after  expiration  if  the  time 
necessary   to  travel  from   the  pi  ce  of  dis- 
charge from  hospitalization  to  t   c  place  of 
employment,   or   within   a   reaso  table    time 
thereafter  if  delayed  return  is  du    to  factors 
beyond    the    employees   control,    or    within 
one  year  after  such  employees  r  lease  from 
active    duty   for    training    or    in,  ctive    duty 
training,  whichever  is  earlier.  1/  <  i  employee 
covered  by  this  subsection  is  m  t  qualified 
to  perforin  the  duties  of  such  em  \loyee-s  po- 
sition by  reason  of  disability  s;  s  ained  dur- 
ing active  duty  for  training  or  ir  ictive  duty 
training,  but  is  qualified  to  perfi  -m  the  du 
ties  of  any  other  position  in  tin 
the   employer  or   his   successor 
such  employee  shall  be  offered 
and.  if  such  person  so  r::qucsti,  i 
by  that  employer  or  his  suvcesio- 
in  such  ether  position  Hie  duti 
such  cmplo.,ce  is  qvalifie-l  to  per 
provide  such  employee  like  sonic 
end  pay,  or  the  nearest  approxim 
of  consistent  with  the  circumstai 
emnlo-jec's  ca:-c. 

(e)  Ar.y  cmrloi/ce  r.' t  covered 
tion  (c)  of  ihis  section  who  he 
tion  described  in  claure  (A)  or  (f 
202! (a)  shall  bs  considered  as  I 
on  l-i'-e  c/  absence  during  the 
quired  to  report  for  the  purpose  i 
ducted  into,  entering,  or  detenu 
rreinductivi  or  other  cxaminnlic 
f.lncss  to  enter  the  Armed  Forces 


National  Guard  under  section  316.  503,  504, 
or  505  of  title  32,  is  considered  active  duty 
for  training;  and  for  the  purpose  of  subsec- 
tion (d)  of  this  section,  inactive  duty  train- 
ing performed  by  that  member  under  sec- 
tion 502  of  title  32  or  section  206,  301,  309. 
402.  or  1002  of  title  37,  is  considered  inactive 
duty  training. 

i  2025.  Assistance  in  obtaining  reemployment 
The  Secretary  of  Labor,  through  the  Office 
of  Veterans'  Reemployment  Rights,  shall 
render  aid  in  the  replacement  in  their  former 
positions  or  reemployment  of  persons  who 
have  satisfactorily  completed  any  period  of 
active  duty  in  the  Armed  Forces  or  the  Public 
Health  Service.  In  rendering  such  aid.  the 
Secret:  ry  shall  use  existing  Federal  and  State 
agencies  engaged  in  similar  or  related  activi- 
ties and  shall  utilize  the  asiistancc  of  volun- 
teers. 

S  2026.  Prior  rights  for  reemployment 

In  any  case  in  which  two  or  more  persons 
who  are  entitled  to  be  restored  to  or  em- 
ployed in  a  position  under  the  provisions  of 
this  chapter  or  of  any  other  law  relating  to 
similar  reemployment  benefits  left  the  same 
position  in  order  to  enter  the  Armed  Forces, 
the  person  who  left  such  position  first  shall 
h  ive  the  prior  right  to  be  restored  thereto  or 
reemployed  on  the  basis  thereof,  without 
prejudice  to  the  reemployment  rights  of  the 
other  person  or  persons  to  be  restored  cr 
reemployed. 

MILIi'ARY  SELECTIVE  SERVICE  ACT 
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charge  from  hospitalization  incidi  it  to  such 
rejection    or    examination,    such 

shall  be  permitted  return  to  such    ...^ ,,^^  ^ 

position  in  accordance  with  the  pr  visions  of 
subsection  (d)  of  this  section. 

(/)  For  the  purposes  of  subsecticis  tc)  and 
id)  of  this  section,  full-time  train i  g  or  other 
full-time  duty  performed  by  a  mer  her  of  the 
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Ssc.    9.    Reemployment. — (a)    Any   person 
Irifliictcd  Into  the  armed  forces  under  this 
title   for   training   and   service,   who.   In    the 
jiKigment  of  those   in  authority  over   him, 
.satisfactorily  completes  his  period  of  training 
and  service  under  section  4(b)   shall  be  en- 
titled to  a  certificate  to  that  effect  upon  the 
completion  of  such  period  of  training  and 
service,  which  shall  include  a  record  of  any 
speci:\l  proncleiicy  or  merit  attained.   In  ad- 
dition, each  fuch  person  who  is  inducted  into 
the  armed  forces  under  this  title  for  train- 
ing  and   service  shall   bo  gi\en   a  physical 
examination  at  the  beginning  of  such  train- 
ing and  F-rvice.  and  upon  the  completion  of 
his  period  of  training  and  service  under  this 
title,  each  such  person  shall   be  given  an- 
other  physical   ex.imlnation   and.   upon   his 
written  request,  shall  be  given  a  statement 
of  physical  condition  by  the  Secretary  con- 
cerned: Provided.  That  such  statement  shall 
not  contain  any  reference  to  mental  or  other 
conditlon.s  v  htch  in  the  judgment  of  the  Sec- 
retary concerned   would  prove   injurious   to 
the  ph.xsical  or  mental  health  of  the  person 
to  whom  it  pertpins:  Provided  further.  That, 
If  upon   completion  of  training  and  .service 
u'Hicr  this  title,  such  person  continues  on 
pctive  duty  withov.t  an  interru-nlon  of  mere 
than  seventv-two  hours  as  a  member  of  the 
Armed  Forces  of  the  United  States,  a  physi- 
cal  examination   upon   completion   of   such 
trafiiirg  and  service  shall   not  be  required 
unless  it  is  requested  by  such  person,  or  the 
medical  authorities  of  the  Armed  Force  con- 
cerned determine  that  the  physical  examina- 
tion is  warranted. 

[(b)  In  the  car^e  of  any  such  person  who. 
in  order  to  ferform  such  training  and  .serv- 
ice, has  left  or  leaves  a  position  (other  than 
a  temporary  position)  in  the  employ  of  any 
employer  and  who  (1)  receives  such  certif- 
icate, and  (2)  makes  application  for  re- 
employment within  ninety  days  after  he  Is 
relieved  from  such  training  and  service  cr 
from  hospitalization  continuing  after  <\\f- 
rharge  for  a  period  of  not  more  than  one 
year — 

ti  Al  if  such  position  was  in  the  employ  of 
the  United  States  Government,  its  Terri- 
tories, or  possessions,  or  political  subdivi- 
sions thereof,  or  the  District  of  Columbia, 
such  person  shall — 


C(l)  if  still  qualified  to  perform  the  duties 
of  such  position,  be  restored  to  such  posi- 
tion or  to  a  position  of  like  seniority;  status, 
and  pay;  or 

tdi)  If  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  sus- 
tained during  such  ssrvice  but  qualified  to 
perform  the  duties  of  any  other  position  in 
the  employ  of  the  employer,  be  restored  to 
such  other  position  the  duties  of  which 
he  Is  qualified  to  perform  as  will  provide 
him  like  seniority,  status,  and  pay.  or  the 
nearest  approximation  thereof  consistent 
with  the  circumstances  in  his  case; 

[(B)  if  such  position  was  In  the  employ  of 
c  private  employer,  such  person  shall 

t(l)  II  still  qualified  to  perform  the  duties 
of  such  position,  be  restored  by  such  em- 
ployer or  his  successor  in  interest  to  such 
pcsitlo!!  or  to  a  position  of  like  seniority, 
status,  and  pay;  or 

[(ii)  if  not  qualified  to  perform  tlie  duties 
of  such  position,  by  reason  of  disability  sus- 
tnined  during  such  service  but  qualified  to 
perfcnn  the  duties  of  any  other  position  In 
the  employ  of  such  employer  or  his  suc- 
cessor in  Interest,  be  restored  by  such  em- 
ployer cr  his  successor  in  Interest  to  such 
either  position  the  duties  of  which  he  Is 
qucililied  to  perform  as  wUl  provide  him  like 
seniority,  status,  and  pay,  or  the  nearest 
approximation  thereof  consistent  with  the 
clrcvimitances  In  his  case, 
unless  the  employers'  circumstances  have  ,-o 
changed  as  to  make  It  Impossible  or  un- 
reasonable to  do  so; 

C(C)  if  such  position  was  In  the  employ 
of  any  State  or  political  subdivialon  there- 
of. It  is  hereby  declared  to  be  the  sense  of 
the  Congre-ss  that  such  percon  should— 

[(i)  if  still  qualified  to  perform  the  duties 
of  such  position,  be  restored  to  such  posi- 
tion or  to  a  position  of  like  seniority,  status 
and  pay;  or 

[(11)  if  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  sus- 
tained during  such  service  but  qualified  to 
rerform  the  duties  of  any  other  position  in 
the  employ  of  the  employer,  be  restored  to 
such  other  position  the  duties  of  which  he  is 
qualified  to  perform  as  will  provide  him  like 
-enlorlly,  status,  and  pay,  or  the  nearest 
approximation  thereof  consistent  with  the 
circumstances  in  his  case. 

[(c)  (1)  Any  person  who  Is  restored  to  a 
position  In  accordance  with  the  provisions 
of  paragraph  (A)  or  (B)  of  subsection  (b) 
shall  te  considered  as  having  been  on  fur- 
lough or  leave  of  absence  during  hU  period 
of  training  and  service  In  the  armed  forces, 
shall  be  so  restored  without  loss  of  senloritv, 
shall  be  entitled  to  participate  In  insurance 
or  ether  benefits  offered  by  the  cmplojer 
pursuant  to  established  rules  and  practices 
relating  to  employees  o-i  furlough  rr  leave 
of  absence  in  effect  with  the  emnloyer  at 
t!ie  time  such  person  was  inducted  into  siu-h 
fcr-cs,  and  shall  not  be  discharged  f n  ni 
£uch  position  v.ithcut  cause  within  ci'o 
year  aiter  such  restoration. 

C(2(  It  is  hereby  declared  to  be  the  sense 
cf  the  Congress  that  any  person  who  is  re- 
stored to  a  position  In  accordance  with  the 
j;rovislons  of  parou-r.iph  (A)  or  (B)  of  sub- 
section (b)  should  be  so  restored  In  such 
manner  as  to  gi-'e  him  such  status  in  his 
employment  as  he  would  have  enjoyed  if  he 
had  continued  in  such  employment  con- 
tlnuouoiy  from  the  time  of  his  entering  the 
armed  forces  until  the  time  of  his  restora- 
tion to  such  emploj-me:it. 

[(3)  Any  person  who  holds  a  position  de- 
scribed Ln  paragraph  (A)  or  (B)  of  subsec- 
tion (b)  shall  not  be  denied  retention  in  em- 
ployment or  any  promotion  or  other  inci- 
dent or  advantage  of  employment  because  of 
any  obligation  as  a  member  of  a  reserve  com- 
ponent of  the  Armed  Forces  of  the  United 
States. 
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[(d)  In  case  any  private  employer  fails  or 
jefuses  to  comply  with  the  provisions  of  sub- 
section   (b),   subsection    (c)(1),   subsection 
(c»(3).    or   subsection    (g)    of    the   district 
court  of  the  United  States  for  the  district 
In  which  such  private  employer  maintains  a 
place  of  business  shall  have  power,  upon  the 
filing  of  a  motion,  petition,  or  other  appro- 
priate  pleading   by   the   person  entitled   to 
the  benefits  of  such  provLsions.  specifically 
to    require   such    employer   to   comply    with 
such  provisions  and  to  compensate  such  per- 
son for  any  loss  of  wages  or  benefits  suf- 
fered by  reason  of  such  employer's  unlawful 
action:  Provided,  That  any  such  compensa- 
tion  shall   be   in  addition   to  and  shall   not 
be  deemed  to  diminish  any  of  the  benefits  of 
such     provisions.     The     court     shall     order 
speedy  hearing  in  any  such  case  and  .';hall 
advance  it  on   the   calendar.  Upon   applica- 
tion to  the  United  States  Attorney  or  com- 
parable official  for  the  district  in  wliich  such 
private  employer  maintains  a  place  of  busi- 
ness, by  any  person  claiming  to  be  entitled 
to    the    benefits    of    such    provisions,    such 
United  States  Attorney  or  official,  if  reason- 
ably satisfied   that   the  person   so   applying 
is  entitled  to  such  benefits,  shall  appear  and 
act  as  attorney  for  such  person  In  the  ami- 
cable adjustment  of  the  claim  or  in  the  fil- 
ing of  any  motion,  petition  or  other  appro- 
priate pleading  and  the  prosecution  tliereof 
specifically  to  require  such  employer  to  com- 
ply with  such  provisions:  Provided.  That  no 
fees  or  court  costs  shall  be  taxed  against  any 
person   who   may   apply   for   such   benefits: 
Provided   further,   That   only   the   employer 
shall  be  deemed  a  necessary  party  respondent 
to  any  such  action. 

[(e)(1)  Any  person  who  Is  entitled  to  be 
restored  to  a  position  in  accordance  with  the 
provisions  of  paragraph  (A)  of  subsection 
(b)  and  who  was  employed,  immediately  be- 
fore entering  the  armed  forces,  by  any  agency 
in  the  executive  branch  of  the  Government 
or  by  any  Territory  or  possession,  or  political 
subdivision  thereof,  or  by  the  District  of 
Columbia,  shall  be  so  restored  by  such  agency 
or  the  successor  to  its  functions,  or  by  such 
Territory,  possession,  political  subdivision, 
or  the  District  of  Columbia.  In  any  case  in 
which,  upon  appeal  of  any  person  who  was 
employed  immediately  before  entering  the 
armed  forces  by  any  agency  in  the  executive 
branch  of  the  Government  or  by  the  District 
of  Columbia,  the  United  States  Civil  Service 
Commission  finds  that — 

[(A)  such  agency  Is  no  longer  in  existence 
and  its  functions  have  not  been  transferred 
to  any  other  agency;  or 

C(B)  for  any  reason  It  Is  not  feasible  for 
such  person  to  be  restored  to  employment  by 
such  agency  or  by  the  District  of  Columbia, 
the  Commission  shall  determine  whether  or 
not  there  is  a  position  Ui  any  other  agency 
In  the  executive  branch  of  the  Government 
or  In  the  government  of  the  District  of  Co- 
lumbia for  which  such  person  is  qualified 
and  which  Is  either  vacant  or  held  by  a  per- 
son having  a  temporary  appointment  there- 
to. In  any  case  in  which  the  Commission  de- 
termines that  there  is  such  a  position,  such 
person  shall  be  restored  to  such  position  by 
the  agency  in  which  such  position  exists  or 
by  the  government  of  the  District  of  Colum- 
bia, as  the  case  may  be.  The  Commission  Is 
authorized  and  directed  to  issue  regulations 
giving  full  force  and  effect  to  the  provision 
of  this  section  Insofar  as  they  relate  to  per- 
sons entitled  to  be  restored  to  positions  In 
the  executive  branch  of  the  Government  or 
In  the  government  of  the  District  of  Colum- 
bia, Including  persons  entitled  to  be  restored 
under  the  last  sentence  of  paragraph  (2) 
of  this  subsection.  The  agencies  In  the  execu- 
tive branch  of  the  Government  and  the  gov- 
ernment of  the  District  of  Columbia  shall 
comply  with  such  rules  and  regulations  and 
ordere  Issued  by  the  Commission  pursuant 
to  this  subsection.  The  Commission  Is  author. 
Ized  and  directed  whenever  It  finds,  upon  ap- 


peal of  the  person  concerned,  that  any  agency 
In  the  executive  branch  of  the  Government 
or  the  government  of  the  District  of  Colum- 
bia has  failed  or  refuses  to  comply  with  the 
provisions  of  this  section,  to  Issue  an  order 
specifically  requiring  such  agency  or  the  gov- 
ernment of  the  District  of  Columbia  to  com- 
ply with  such  provisions  and  to  compensate 
such  person  for  any  loss  of  salary  or  wages 
suffered  by  reason  of  failure  to  comply  with 
such  provisions,  less  any  amounts  received 
by  him  through  other  employment,  unem- 
ployment compensation,  or  readjustment  al- 
lowances: Provided.  That  any  such  compen- 
sation ordered  to  be  paid  by  the  Commission 
shall  be  in  addition  to  and  shall  not  be 
deemed  to  diminLsh  any  of  the  benefits  of 
such  provisions,  and  shall  be  paid  by  the 
head  of  the  agency  concerned  or  by  the  gov- 
ernment of  the  District  of  Columbia  out  of 
appropriations  currently  available  for  salary 
and  expenses  of  such  agency  or  government, 
and  such  appropriations  shall  be  available 
for  such  purpose.  As  used  in  this  paragraph, 
the  term  "agency  in  tlie  executive  branch  of 
the  Government"  means  any  department,  in- 
dependent establishment,  agency,  or  corpora- 
tion in  the  executive  branch  of  the  United 
States  Government. 

[(2)  Any  person  who  is  entitled  to  be  re- 
stored to  a  position  in  accordance  with  tlie 
provisions  of  paragraph  (A)  of  subsection 
(b),  and  who  was  employed,  immediately  be- 
fore entering  the  armed  forces,  in  tlie  legis- 
lative branch  of  the  Government,  shall  be  so 
restored  by  the  officer  who  appointed  him 
to  the  position  which  he  held  immediately 
before  entering  the  armed  forces.  In  any  case 
in  which  it  Is  not  possible  for  any  such  per- 
son to  be  restored  to  a  position  in  the  legis- 
lative branch  of  the  Government  and  he  Is 
otherwise  eligible  to  acquire  a  status  for 
transfer  to  a  position  in  the  classified  (com- 
petitive) civil  service  in  accordance  with  sec- 
tion 2(b)  of  the  Act  of  November  26,  1940 
(54  Stat.  1212),  the  United  States  Civil  Serv- 
ice Commission  shall,  upon  appeal  of  such 
person,  determine  whether  or  not  there  is  a 
position  in  the  executive  branch  of  the  Gov- 
ernment for  which  he  is  qualified  and  which 
is  either  vacant  or  held  by  a  person  having  a 
temporary  appointment  thereto.  In  any  case 
in  which  the  Commission  determines  that 
there  is  such  a  position,  such  person  shall  be 
restored  to  such  position  by  the  agency  in 
which  such  position  exists. 

C(3)  Any  person  who  is  entitled  to  be  re- 
stored to  a  position  in  accordance  with  the 
provisions  of  paragraph  (A)  of  subsection 
(b)  and  who  was  employed,  immediately  be- 
fore entering  the  armed  forces,  in  the  Judi- 
cial branch  of  the  Government,  shall  be  so 
restored  by  the  officer  who  appointed  him 
to  the  position  which  he  held  Immedlatelv 
before  entering  the  armed  forces. 

[(f)  Iji  any  case  in  which  two  or  more 
persons  who  are  entitled  to  be  restored  to  a 
position  under  the  provisions  of  this  section 
or  of  any  other  law  relating  to  similar  re- 
employment benefits  left  the  same  position 
in  order  to  enter  the  armed  forces,  the  per- 
son who  left  such  position  first  shall  have 
the  prior  right  to  be  restored  thereto,  with- 
out prejudice  to  the  reemployment  rights  of 
the  other  person  or  persons  to  be  restored. 

[(g)(1)  Any  person  who,  after  entering 
the  employment  to  which  he  claims  restora- 
tion, enlists  in  the  Armed  Forces  of  the 
United  States  (other  than  in  a  reserve  com- 
ponent) shall  be  entitled  upon  release  from 
service  under  honorable  conditions  to  all 
the  reemployment  rights  and  other  benefits 
provided  for  by  this  section  in  the  case  of 
persons  inducted  under  the  provision  of 
this  title.  If  the  total  of  his  service  performed 
between  June  24,  1948,  and  August  1,  1961, 
did  not  exceed  four  years,  and  the  total  of 
any  service,  additional  or  otherwise  per- 
formed by  him  after  August  1,  1961,  does  not 
exceed  five  years,  provided  that  the  service 
In  excess  of  fotir  years  after  August  1,  1961,  is 


at  the  request  and  for  the  convenience  of  the 
Federal  Government  (plus  In  each  case  any 
period  of  additional  service  imposed  pursu- 
ant to  law) . 

[(2)  (A)  Any  person  who,  after  entering 
the  employment  to  which  he  claims  restora- 
tion enters  upon  active  duty  (other  than  for 
the  purpose  of  determining  his  physical  fit- 
ness and  other  than  for  training),  whether 
or  not  voluntarily,  in  the  Armed  Forces  of 
the  United  States  or  the  Public  Health  Serv- 
ice in  response  to  an  order  or  call  to  active 
duty  shall,  upon  his  relief  from  active  duty 
under  honorable  conditions,  be  entitled  to 
all  of  the  reemployment  rights  and  benefits 
provided  by  this  section  In  the  case  of  per- 
sons inducted  under  the  provisions  of  this 
title,  if  the  total  of  such  active  duty  per- 
formed between  June  24,  1948,  and  August  1. 
1961,  did  not  exceed  four  years,  and  the 
total  of  any  such  active  duty,  additional  or 
otherwise,  performed  after  August  1,  1961, 
does  not  exceed  four  years  (plus  in  each 
case  any  additional  period  in  which  he  was 
unable  to  obtaui  orders  relieving  him  from 
active  duty). 

[(B)  Any  member  of  a  Reserve  component 
of  the  Armed  Forces  of  the  United  States 
who  voluntarily  or  involuntarily  enters  upon 
active  duty  (other  than  for  the  purpose  of 
determining  his  physical  fitness  and  other 
than  for  training)  or  whose  active  dutv  is 
voluntarily  or  involuntarily  extended  during 
a  period  when  the  President  is  authorized 
to  order  units  of  the  Ready  Reserve  or  mem- 
bers of  a  Reserve  component  to  active  duty 
shall  have  the  service  limitation  governing 
eUglbillty  lor  reemployment  rights  under 
paragraph  (2)  (A)  of  this  subsection  ex- 
tended by  his  period  of  such  active  duty, 
but  not  to  exceed  that  period  of  active  duty 
to  which  the  President  is  authorized  to  order 
units  ol  the  Ready  Reserve  or  members  of  a 
Reserve  component:  Provided,  That  with  re- 
spect to  a  member  who  voluntarilv  enters 
upon  active  duty  or  whose  active  "duty  is 
%-oluntarily  extended  the  provisions  of  this 
paragraph  shall  apply  only  when  such 
additional  active  duty  is  at  the  request 
and  for  the  convenience  of  the  Federal 
Government. 

['31  Any  member  of  a  reserve  component 
of  the  Armed  Forces  of  the  United  States  who 
is  ordered  to  an  initial  period  of  active  duty 
for  training  of  not  less  than  three  consecu- 
tive months  shall,  upon  application  for  re- 
employment within  thirty-one  days  after  (A) 
his  release  from  that  active  duty  for  training 
after  satisfactory  service,  or  (B)  his  dis- 
charge from  hospitalization  Incident  to  that 
active  duty  for  training,  or  one  year  after  his 
scheduled  release  from  the  training,  which- 
ever is  earlier,  be  entitled  to  all  reemploy- 
ment rights  and  benefits  provided  by  this 
section  for  persons  Inducted  tinder  the  pro- 
visions of  this  title,  except  that  (A)  any  per- 
son restored  to  a  position  in  accordance  with 
the  provisions  of  this  paragraph  shall  not  be 
discharged  from  such  position  without  cause 
within  six  months  after  that  restoration,  and 
(B)  no  reemployment  rights  granted  by  this 
paragraph  shall  entitle  any  person  to  reten- 
tion, preference,  or  displacement  rights  over 
any  veteran  with  a  superior  claim  under  the 
Veterans'  Preference  Act  of  1944.  as  amended 
(5  U.S.C.  851  and  the  following). 

[(4)  Any  employee  not  covered  by  para- 
graph (3)  of  this  subsection  who  holds  a  posi- 
tion described  in  paragraph  < A)  or  (B)  of 
subsection  (b)  of  this  section  shall  upon  re- 
quest be  granted  a  leave  of  absence  by  his 
employer  for  the  period  required  to  perform 
active  duty  for  training  or  inactive  duty 
training  in  the  Armed  Forces  of  the  United 
States.  Upon  his  release  from  a  period  of  such 
active  duty  for  training  or  Inactive  duty 
training,  or  upon  his  discharge  from  hos- 
pitalization incident  to  that  training,  such 
employee  shall  be  permitted  to  return  to  his 
position  with  such  seniority,  status,  pay,  and 
vacation  as  he  would  have  had  if  he  had  not 
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been  absent  for  such  purposes.  He  shall  re- 
port for  work  at  the  beglnnlnf    of  his  next 
rcgiilarly  scheduled  working  pei  od  after  ex- 
piration of  the  last  calendar  daj  necessary  to 
travel  from  the  place  of  tralnlnf  to  the  place 
of    employment    following    his    release,    or 
within   a  reasonable   time   then  ifter   If   de- 
Ipyed  return  is  due  to  factors  bej  snd  the  em- 
ployee's control.  Failure  to  repor    for  work  at 
s'.ich  next  regularly  scheduled  w(  rklng  period 
shall  make  the  employee  svibjec    to  the  con- 
duct rules  of  the  employer  pert  Inlng  to  ex- 
planations and  discipline  with  r  spect  to  ab- 
sence from  scheduled  work.  If  tl  at  employee 
Is  hospitalized  Incident  to  act  re  duty  for 
training  or  inactive  duty  train  ig,  he  shall 
be  required  to  report  for  work  t  ;  the  begin- 
ning of  his  next  regvilarly  sch  duled   work 
period  after  expiration  of  the  tli  e  necessary 
to  travel  from  the  place  of  dis  tiarge  from 
hospitalization  to  the  place  of  <  nploymenl, 
or  within  a  reasonable  time  tlier  after  if  de- 
layed  return   is  due   to  factors    aeyond   the 
employee's  control,  or  within  oi;  !  year  after 
his  release  from  active  duly  for  training  or 
inactive  duty  training,  whichev  r  is  earlier. 
If  any  employee  covered  by  this     aragraph  Is 
not  qualified   to  perform  the  d   ties  of  his 
position    by    reaison    of   disabllit  •    sustained 
during  active  duty  for  training  or  inactive 
duty  training,  but  is  qualified  to   )erform  the 
duties  of  any  other  position  in  the  employ 
of  the  employer  or  his  successoi  in  interest, 
he  shall  be  restored  by  that  em|   oyer  or  his 
successor  in  Interest  to  such  ot  er  position 
the  duties  of  which  he  is  quail  led  to  per- 
form   as    will    provide    him    lik      seniority, 
status,  and  pay,  or  the  nearest  approximation 
thereof  consistent  with  the  clrciiistances  in 
his  case. 

[(5)  Any  employee  not  cover  i  by  para- 
graph (3)  of  this  subsection  v  lo  holds  a 
position  described  in  paragraph  [A)  or  (B) 
of  subsection  (b)  of  this  sectl  n  shall  be 
considered  as  having  been  on  1  ave  of  ab- 
sence during  the  period  require  I  to  report 
for  the  purpose  of  being  inducted  nto,  enter- 
ing or  determining  by  a  preii  luction  or 
other  examination  his  physical  fitness,  to 
enter  the  Armed  Forces  of  the  Ui  ted  States. 
Upon  his  rejection,  upon  compl<  .ion  of  his 
preinduction  or  other  examinatii  i,  or  upon 
his  discharge  from  hospitallzatii  a  incident 
to  that  rejection  or  examlnatior  such  em- 
ployee shall  be  permitted  to  re  jrn  to  his 
position  in  accordance  with  the  p  ovlsions  of 
paragraph  (4)  of  this  subsection 

[(6)  For  the  purposes  of  par;  jraphs  (3) 
and  (4),  full-time  training  or  jther  full- 
time  duty  performed  by  a  membe  of  the  Na- 
tional Guard  under  section  316.  i03,  504,  or 
505  of  title  32,  United  States  C  de.  is  con- 
sidered active  duty  for  training;  md  for  the 
purpose  of  paragraph  (4),  in  ctive  duty 
training  performed  by  that  me  iber  under 
section  502  of  title  32,  or  section  301  of  title 
37,  United  States  Code,  is  consicJt  ed  inactive 
duty  training. 

[(h)  Tlie  Secretary  of  Labor,  i  irough  the 
Bureau  of  Veterans'  Reemployn  int  Rights, 
shall  reader  aid  in  the  replacem  [it  in  their 
former  positions  of  persons  who  lave  satis- 
factorily completed  any  period  of  ictive  duty 
In  the  armed  forces  of  the  Unit«  I  States  or 
the  Public  Health  Service.  In  ren  erlng  such 
aid,  the  Secretary  shall  use  the  tl  5n  existing 
Federal  and  State  agencies  engaf  d  in  simi- 
lar or  related  activities  and  shal  utilize  the 
assistance  of  volunteers] 

t(i)3(6;  Right  to  vote;  Poll  Tax. — Any 
person  inducted  Into  the  arme<  forces  for 
training  and  service  under  this  title  shall, 
during  the  period  of  such  serv  ;e,  be  per- 
mitted to  vote  In  person  or  by  abi  ntee  ballot 
Ui  any  general,  special,  or  prim  ry  election 
occurring  in  the  State  of  which  e  Is  a  resl- 
drnt,  whether  he  Is  within  or  c  itslde  such 
Slate  at  the  time  of  such  electli  a,  if  under 
the  laws  of  such  State  he  Is  otheri  Ise  entitled 
to  vote  in  such  elections;  but  not  Ing  in  this 
subsection    shall    be    construed    to    require 


granting  to  any  such  person  a  leave  of  ab- 
sence or  furlough  for  longer  than  one  day  In 
order  to  permit  him  to  vote  in  person  in  any 
such  election.  No  person  Inducted  Into,  or 
enlisted  In,  the  armed  forces  for  training  and 
service  under  this  title  shall,  during  the  pe- 
riod of  such  service,  as  a  condition  of  voting 
in  any  election  for  President,  Vice  President, 
electors  for  President  or  Vice  President,  or 
for  Senator  or  Member  of  the  House  of  Rep- 
resentatives, be  required  to  pay  any  poll  tax 
or  other  tax  or  make  any  other  payment  to 
any  State  or  political  subdivision  thereof. 

t(J)](c)  Reports  of  separation. — The  Sec- 
retaries of  Army,  Navy,  Air  Force,  or  Trans- 
portation shall  furnish  to  the  Selective  Serv- 
ice System  hereafter  established  a  report  of 
separation  for  each  person  separated  from 
active  duty. 

Wm.  J.  Bryan  Dorn, 

Olin  E.  Teacue, 

James  A.  Haley, 

TH.\DDEUS  J.  DULSKI, 

Henry  Hflstoski, 

John  Paul  Hammerschmidt, 

Margaret  M.  Heckler, 

John  M.  Zwach, 

Chalmers  P.  Wylie, 
Managers  on  the  Part  of  the  House. 

Vance  Hartke, 

H.  E.  Talmadce, 

Jennings  Randolph, 

Harold  E.  Hughes, 

Alan  Cranston, 

CLfFFORD  p.  Hansen, 

Strom  Thltemond, 

Robert  T.  STArroRo. 

James  A.  McCLtrRE, 
Managers  on  the  Part  of  the  Senate. 


COMPENSATION  FOR  WORK 
INJURIES  AMENDMENTS 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
13871)  to  amend  chapter  81  of  subpai't 
G  of  title  5,  United  States  Code,  relating 
to  compensation  for  work  injuries,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3,  strike  out  -8101  (2)"  and 
insert:   8101(1) 

Page  1,  lines  4  and  5,  strike  out  "inserting 
",  podiatrists,"  after  'surgeons".  "  and  In- 
sert: inserting  "and"  after  the  semicolon  on 
subsection  Edv)  and  adding  a  new  para- 
graph (F)  as  follows: 

"(F)  an  individual  selected  pursuant  to 
chapicr  121  of  title  28,  United  States  Code, 
and  serving  as  a  pellt  or  grand  juror  and  who 
is  otherwise  an  employee  for  the  purpose  of 
this  su'ochapter  as  defined  by  parapraphs  ( A( , 
(B).  (C),  (D),  and  (E)   of  "this  subsection.". 

Page  1.  after  line  5,  insert: 

(b)  Section  8101(2)  of  the  Act  Is  amended 
by  iiLserting  ".  podlatrkts,  dentLsts,  chnical 
p.sychoiogists,  optometrists,  chiropractors." 
after  "surgeons',  and  adding  alter  the  word.': 
"State  law"  a  period,  and  the  following: 
"The  term  'physician'  includes  chiropractors 
only  to  the  extent  that  their  reimbursable 
services  are  limited  to  treatment  consisting  of 
manual  manipulation  of  the  spine  to  correct 
a  subluxation  as  demonstrated  by  X-ray  to 
exist,  and  subject  to  regulation  by  the  Sec- 
retary". 

Page  1,  line  6,  strike  out  "(b)"  and  Insert: 

"(C)". 

Page  1,  line  7,  strike  out  "podiatrists,"  after 
"supplies  by"  and  in.sert:  "podiatrists,  den- 
tists. Clinical  psychologists,  optometrists. 
Chiropractors,"  after  "supplies  by  ",  and  by 
Inserting  before  the  semicolon  ".  Reimburs- 
able chiropractic  services  are  limited  to  treat- 


ment consisting  of  manual  manipulation  of 
the  spine  to  correct  a  sublaxation  as  demon- 
strated by  x-ray  to  exist,  and  subject  to  regu- 
lation by  the  Secretary". 
Page  1,  after  line  7,  Insert: 
(d)  Section  8101(5)  of  the  Act  Is  amend- 
ed by  Inserting  before  the  semicolon  ",  and 
damage  to  or  destruction  of  medical  braces, 
artitlcial  limbs,  and  other  prosthetic  de- 
vices which  shall  be  replaced  or  repaired, 
and  such  time  lost  while  such  device  or  ap- 
pliance is  being  replaced  or  repaired;  except 
that  eyeglasses  a:id  hearing  aids  would  not 
be  replaced  repaired,  or  otherwise  com- 
pensated for,  unless  the  damages  or  destruc- 
tion Is  Incident  to  a  personal  injury  re- 
quiring medicr.l  services". 

Page  1,  line  8,  strike  out  "(c)"  and  in- 
.sert:   "(ei". 

Page  2,  linr  5,  strike  out  "(d)"  and  In- 
sert: "(f)". 

Page  2,  i\ne  9,  strike  out  "back."  and  In- 
sert:   "back:    and". 
Page  2,  after  line   15.  Insert: 
(g)    Section   8101(1)  (D)    Is   amended   by 
deleting    the    word    "and"    after    the    semi- 
colon. 

Page  2,  line  16,  after  "2."  Insert:  "(a)". 
Page  4,  line  7,  after  "any"  Insert:  "other". 
Page  4,  line  17,  after  "employee;"  insert; 
"or". 

Page  5.  line  21.  strike  out  "with"  and  in- 
sert:  "without". 

Page  7,  line  2,  strike  out  "ends."  and  In- 
sert:  "ends.". 

Page  7,  after  line  2,  insert: 
"(d)    If  a  claim  under  subsection   (a)    is 
denied    by    the   Secretary,    payments    under 
this  section  shall,  at  the  option  of  the  em- 
ployee,  be  charged  to  sick  or  annual  leave 
or    shall    be    deemed    overpayments   of    pay 
within  the  meaning  of  section  C584  of  title 
5,  United  States  Code. 
Page    7,   after   line   2,   Insert: 
"(e)     Payments    under    this   section   shall 
not   be   considered  as  compensation  as   de- 
fined by  section  8101(12)    of  this  title." 

Page  12.  line  10,  strike  out  "and"  and  In- 
sert:   "or". 

Page  12,  Une  11,  after  "if"  Insert:  "no". 
Page    13,   line  22,  strike  out   "8164"   and 
insert :    "8146a". 

Page  15,  lines  10  and  11,  strike  out  "an- 
nuity compulation  under  the  civil  service 
retirement    provisions,". 

Page    15,   line    19,   strike   out   "compensa- 
tion," and  insert:  compensation  or  from  the 
time    compensable    dlsabUity    recurs    If    the 
recurrence    begins    after    the    Injured    em- 
ployee   resumes    regular    full-time    employ- 
ment with  the  United  States,". 
Page  16,  after  line  7,  insert: 
(c)   Section  3315a  of  title  5,  United  SU.es 
Code,  is  repealed  upon  the  effective  date  of 
this  section. 
Page  16,  Une  8,  after  "23."  Insert:   "(a)  ". 
Page    16,  after   the  line  following  line  9, 
insert: 

(b)  Section  8142(c)(2)  of  the  Act  Is 
amended  by  adding  after  "Title  22  "  the 
phrase  ".  or  a  volunteer  with  one  or  more 
minor  children  as  de&ued  in  section  250-i  of 
liile  22,'. 
Page  18,  after  line  4.  Insert:  * 

Sec.  28.  (a)  Except  as  otherwise  provided 
by  this  section  this  Act  shall  take  effect  on 
tiie  date  of  enactment  and  be  applicable  to 
any  injury  or  death  occurring  on  or  after 
such  effective  date.  The  amendments  made 
hy  sections  1  (b)  and  (c),  2,  3,  7  (a)  and  (b). 
8  (a)  and  (b).  9.  16.  (a)  and  (b),  17,  19,  20, 
21,  22,  24,  and  25  shall  be  applicable  to  cases 
where  the  hijury  or  death  occurred  prior  to 
the  date  of  enactment  but  the  provisions  of 
these  sections  shall  be  applicable  only  to  a 
period  beginning  on  or  after  the  date  of 
enactment. 

(b)  Section  11  of  tlils  Act  shall  become 
effective  60  days  from  enactment  and  be  ap- 
plicable to  any  injury  occurring  on  or  after 
such  effective  date. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ESCH.  Mr.  Speaker,  reserving  the 
right  to  object — and  I  shall  not  object — 
I  think  it  is  time  to  ask  the  chairman  of 
our  subcoinmittee  if  he  would  briefly  In- 
.sert in  the  Record  at  this  point  the  dif- 
ferences between  the  Senate  and  the 
House  versions. 

It  is  my  understanding  that  this  bill 
passed  by  a  voice  vote  in  the  House  of 
Representatives  on  May  7,  1974,  and  that 
the  amendments  to  the  bill  from  the 
other  body  are  primai-y  technical. 

Mr.  Speaker,  I  will  ask  that  he  ex- 
plain it  to  us,  if  he  will. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mi". 
Speaker,  on  May  7,  1974,  this  House  by 
an  overwhelming  voice  vote  passed  the 
amendments  to  the  Federal  Employees 
Compensation  Act  to  modernize  and  up- 
grade compensation  benefits  to  injured 
Federal  workers.  Those  revisions  were 
necessitated  by  changing  social  and  eco- 
nomic conditions  and  by  the  recommen- 
dations of  the  National  Commission  on 
State  Workmen's  Compensation  Laws. 
The  amendments  contained  in  this  leg- 
islation will  assure  that  FECA  continue 
as  a  model  of  efficient  and  equitable  com- 
pensation for  workers  injured  in  the 
scope  of  their  employment. 

The  bill  as  passed  by  the  House  con- 
tains some  27  changes  in  existing  law, 
the  most  principal  of  which  would  pro- 
vided for  continuation  of  full  pay  for  up 
to  45  days  where  the  employees'  claim  is 
uncontroverted,  and  the  disability  is  re- 
lated to  traumatic  injury;  guarantee  the 
right  of  an  employee  to  return  to  his  or 
her  former  or  equivalent  position  if  re- 
covery occurs  within  1  year;  allow  com- 
pensation of  up  to  312  weeks  for  an 
impaired  internal  or  external  organ  not 
.specified  by  statutory  .schedule;  adjust 
the  Consumer  Price  Index  com.putation 
to  make  it  more  responsive  to  cost-of- 
living  increases;  and  make  certain 
groups,  previously  excluded,  eligible  for 
cost-of-living  compensation  increases. 

This  bill  was  a  culmination  of  testi- 
mony and  consultation  with  all  signifi- 
cant groups  interested  in  tiie  develop- 
ment of  enlightened  compensation  policy, 
and  the  tireless  efforts  of  Mr.  Esch,  the 
ranking  minority  member  of  the  Select 
Subcommittee  on  Labor,  Mr.  Gaydos,  and 
Mr.  Dent  in  the  House,  and  my  very  close 
friend.  Senator  Harrison  Williams, 
chairman  of  the  Committee  on  Labor  and 
Public  Welfare  in  the  Senate. 

The  amendments  made  to  this  bill  in 
the  Senate  carry  my  unqualified  en- 
dorsement, since  they  expand  the  guar- 
antee that  injured  Federal  employees 
receive  the  medical  services,  treatment 
and  benefits  to  which  they  are  rightfully 
and  fairly  entitled.  For  the  benefit  of  my 
colleagues,  I  will  outline  the  additions 
made  by  the  Senate,  and  briefly  explain 
their  rationale: 

SENATE    AMENDMENTS — JtTSTIFlCATIOK 
rOtrS   NXW   PROVISIONS 

First,   expansion  of  medical  services 
and  facilities :  The  Senate  expanded  the 
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acfs  definition  of  "physician"  and  "med- 
ical, surgical,  and  hospital  services  and 
supplies"  beyond  the  House's  addition  of 
podiatrists  by  the  addition  of  dentists, 
clinical  psychologists,  optometrists,  and 
chiropractors. 

The  addition  of  these  new  categories 
is  a  recognition  of  the  need  for  special- 
ized professional  services  which  should 
be  available  directly  to  the  disabled 
worker.  Currently,  such  services  are 
available  only  through  referral  by  a 
treating  or  supervising  medical  doctor. 
A  similar  provision  covering  clinical 
psychologists  and  optometrists  has  been 
enacted  into  law — Public  Law  93-363 — 
in  connection  with  the  Federal  employee 
benefits  program. 

The  limitation  on  chiropractors  with 
respect  to  spinal  subluxation  is  similar  to 
that  contained  in  the  medicare  provi- 
sions of  the  Social  Security  Act,  as 
amended.  The  committee  has  made  it 
clear  that  it  expects  the  Secretary  to 
promulgate  regulations  with  respect  to 
reimbursement  for  chiropractic  services, 
and  will  consult  with  the  Secretary  of 
HEW,  taking  into  consideration  all 
studies  on  chiropractic  medicare,  both 
State  and  Federal. 

Second,  compensation  for  damaged 
lirosthetic  devices:  The  present  statute 
does  not  reimburse  Federal  employees 
for  loss  of  personal  property  due  to  ac- 
cident regardless  of  the  fact  that  the 
same  accident  resulted  in  personal  in- 
juiy.  The  Senate  change,  and  one  that 
appears  equitable  under  all  circum- 
stances, would  amend  the  definition  of 
the  term  "injury"  to  include  damage  to 
or  total  loss  of  medical  braces,  artificial 
limbs,  and  other  prosthetic  devices.  It 
would  require  the  Government  to  com- 
pensate injured  employees  for  work-re- 
lated damage  to  artificial  appliances  or 
prosthetic  devices.  However,  damaged 
eyeglasses  and  hearing  aids  would  be 
replaced  or  repaired  only  if  the  damage 
were  related  to  personal  injury  requiring 
medical  services — although  such  per- 
sonal injury  need  not  necessarily  be  re- 
lated to  an  injury  of  the  eye  or  ear. 

It  is  noted  that  the  scheduled  award 
provisions  of  the  act  would  not  apply 
to  such  damage  or  loss. 

Third,  coverage  of  employees  on  Fed- 
eral juries:  The  Senate  amended  the 
House  version  further  to  extend  coverage 
to  include  all  otherwise  eligible  Federal 
employees  who  are  disabled,  or  killed 
while  serving  as  Federal  grand  or  petit 
jurors.  It  is  intended  that  this  coverage 
would  be  applied  as  if  the  juror  were  an 
employee  on  a  special  mission  as  part 
of — and  an  extension  of — Federal  em- 
ployment. 

The  Department  of  Labor  has  rejected 
all  such  claims  for  compensation  filed  by 
Federal  jurors  regardless  of  their  regu- 
lar employment  on  the  basis  that  Fed- 
eral jurors  do  not  come  within  the  pres- 
ent statutorj'  definition  of  Federal  em- 
ployees. It  appears  that  at  least  to  the 
extent  that  the  Federal  jurors  are  also 
regular  Federal  employees,  this  is  an 
unfair  result  to  those  individuals  per- 
forming a  vital  civic  function. 

In  addition,  the  Judicial  Conference  of 
the  United  States  adopted  a  resolution 
in  March  1974  calling  for  the  coverage  of 


all  persons  serving  as  Federal  jurors;  we 
have  taken  a  lesser  step  by  covering  only 
Federal  employees  in  this  capacity. 

Fourth,  Peace  Corps  volimteers:  Since 
the  last  amendment  to  FECA  in  1966.  the 
Peace  Corps  has  recognized  a  third  cate- 
gory of  volunteers,  generally  referred  to 
as  the  head  of  household  volunteer  <22 
U.S.C.  2504(c)).  A  head  of  household 
volunteer  receives  a  readjustment  al- 
lowance of  $125  per  month,  the  same 
figure  as  the  volunteer  leader  receives. 
However,  at  present  he  or  she  is  com- 
pensated imder  the  FECA  for  (iisabillty 
payments  at  the  same  rate  as  an  ordi- 
nary' volunteer.  This  change  would  bring 
consistency  in  the  application  of  dis- 
ability benefits  based  on  monthly  earn- 
ings. Accordingly,  this  revision  would 
"deem"  head  of  household  volunteer  the 
same  as  volimteer  leaders  "to  be  receiv- 
ing monthly  pay"  at  GS-11  rates. 

I  urge  the  Members  of  this  body  to 
.support  the  Senate  changes  incorporated 
into  H.R.  13871.  Each  Member  can  be 
satisfied  that  this  bUl  will  advance  the 
cause  of  fair  and  progressive  compen- 
sation for  our  injured  Federal  workers. 

Mr.  ESCH.  Mr.  Speaker,  I  would  like 
to  ask  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  New  Jersey  ( Mi". 
DOMINICK  'V.  Daniels)  a  question  in  re- 
view, and  I  simply  want  to  clarify  my 
understanding  and  the  gentleman's  un- 
derstanding that  with  respect  to  our  pur- 
pose in  extending  coverages  to  specific 
services  such  as  chiropractic  services,  the 
treatment  of  the  patient  is  limited  to  ab- 
normal subluxation  of  the  spine.  While 
this  bill  would  make  such  services  di- 
rectly available  to  the  patient,  such 
availability  is  subject  to  regulations  by 
the  Secretary.  Is  that  correct?  Is  that 
the  understanding  of  the  gentleman? 

Mr.  DOMINICK  V.  DANIELS.  That  is 
my  understanding. 

Mr.  ESCH.  That  in  terms  of  these  spe- 
cific services  they  are  subject  to  the 
same  regulations  under  medicare  and 
medicaid,  and  can  be  determined  to  be 
helpful  in  the  treatment  of  the  patient  s 
condition. 

Mr.  DOMINICK  V.  DANIELS.  The  an- 
swer to  that  question  is  yes,  also;  the 
understanding  of  the  gentleman  is  cor- 
rect. 

Mr.  ESCH.  Mr.  Speaker,  continuing 
the  reservation  of  objection,  this  bill  is 
a  major  step  forward  in  the  coverage  of 
Federal  employees  in  that  it  removes  a 
major  inequity,  but  the  amendments 
passed  by  the  Senate  are  acceptable  not 
only  to  the  members  of  the  committee 
on  this  side  of  the  aisle,  but  there  is  also 
indication  that  they  are  acceptable  to  the 
Office  of  Management  and  Budget,  and 
to  the  Department  of  Labor. 

Mr,  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  how 
much  does  this  cost,  I  would  ask  the  gen- 
tleman from  Michigan? 

Mr.  ESCH.  I  would  say  to  the  gentle- 
man from  California  that  the  additional 
figures  stemming  from  the  amendments 
of  the  Senate  I  do  not  believe  we  know, 
we  do  not  have  a  specific  price  on  those, 
but  they  cover  inequities. 
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Let  me  give  the  gentleman  in  illustra- 
tion :  Depending  if  you  are  tl  e  head  of  a 
household,  a  Peace  Corps  voamteer,  you 
are  covered  by  Federal  emmoyee  com- 
pensation, and  this  corrects  Ihe  inequity 
where  all  Peace  Corps  voluilteers  would 
not  be  covered,  the  leader  wluld  be  cov- 


ered, so  that  it  corrects  an  ii 


as  that.  And  the  same  corre  tion  covers 


an  extension  of  the  services 


quity  such 


related  to 


coverages,  for  example,  on  e  eglasses,  if 
tlaey  are  damaged  while  yoi  are  under 
employment  and  injured  in  ]  ederal  em- 
ployment, then  your  eyeglass  s  would  be 
covered. 

Mr.  DOMINICK  V.  DANU  LS.  If  the 
gentleman  will  yield,  I  havi  .just  been 
handed  a  copy  of  the  report  y  the  staff 
covering  the  Senate  amet  iments.  I 
imderstand  the  annual  cost  if  amend- 
ments added  by  the  commit  ee  is  esti- 
mated as  follows:  $25,000  for  (  overage  of 
Federal  employees  serving  is  Federal 
jurors;  $10,000  for  coverage  if  the  new 
classification  of  Peace  Corps  '  olunteers: 
and  $50,000  for  replacement  or  repair  of 
damaged  prosthetic  devices  and  appli- 
ances. 1 

Mr.  ESCH.  So  the  annual  co  ;t  in  sum- 
mary would  be  less  than  $100.0  )0? 

Mr.  DOMINICK  V.  DANIEL  3.  $85,000. 

Mr.  ROUSSELOT.  Less  thai   $100,000. 

If  the  gentleman  will  yieh     further. 

the  overall  cost  of  the  whole  I  ill  is  how 

much? 

Mr.  ESCH.  The  bill  as  origins  lly  iipssed 
in  the  House  of  Representative  ;  with  the 
additional  coverage  would  1 3  in  the 
neighborhood  of  $50,000  to  $aD.OOO. 

Mr.  DOMINICK  V.  DANIEtS.  If  tlie 
gentleman  will  yield,  I  undeittand  the 
costs  to  be  as  follows:  $1  njillion  for 
fiscal  year  ending  June  30.  974;  S6.- 
777.629  for  the  fiscal  year  endin  ;  June  30, 
1975:  $8,266,939  for  the  fiscal  ;ear  end- 
ing June  30,  1976;  $10,283,96,  for  the 
fiscal  year  ending  June  30,  1!  77;  $12,- 
785.069  for  the  fiscal  year  endin  ;  June  30. 
1978;  and  $15,886,433  for  the  f  seal  year 
ending  June  30,   1979. 

Mr.  ESCH.  I  would  say  to  tl:  e  gentle- 
man from  California  that  ths  is  not 
the  addition  passed  by  the  Seiate;  this 
is  the  bill  as  passed  by  the  Hoi  se  which 
would  include  this  amount,  ind  this 
would  be  over  a  5-year  period. 

Mr.  ROUSSELOT.  Over  a  5-j  ear  peri- 
od, and  the  almost  but  not  quite  $100,000 
add-on  passed  by  the  Senate  iould  be 
on  an  annual  basis? 

Ml".  ESCH.  On  an  annual  bskis. 
The  SPEAKER.  Is  there  obJ(  ction  lo 
the  request  of  the  gentleman  fqom  New 
Jersey? 

There  was  no  objection. 
The   Senate   amendments   w^re   con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ABA  S  REJECTION  OF  RESOLUTION 
CALLING  FOR  ABOLITION  OF 
HOUSE  COMMITTEE  ON  INTERNAL 
SECURITY  j 

(Mr.  ICHORD  asked  and  w^s  given 
permission  to  address  the  Hduse  for 
1  minute  and  to  revise  and  extend  his 
remarks.  > 


Mr.  ICHORD.  Mr.  Speaker,  I  wish  to 
call  my  colleagues'  attention  to  the 
significant  vote  of  the  American  Bar 
Association's  House  of  Delegates  which 
last  Thixrsday  rejected  a  resolution  call- 
ing for  abolition  of  the  House  Committee 
on  Internal  Security  and  transfer  of  its 
jurisdiction  to  the  Judiciary  Committee. 
This  is  particularly  noteworthy  be- 
cause you  will  be  called  upon  in  the  near 
future  to  consider  the  House  reform 
resolutions  of  Mr.  Bolling  and  Mrs. 
Hansen  which  also  include  provisions  for 
the  transfer  of  the  internal  secmity 
jurisdiction  either  to  the  Judiciary  or 
Government  Operations  committees. 
The  effect  in  either  case  would,  of  course, 
be  the  abolition  of  the  Committee  on 
Internal  Security  but  without  assurance 
that  the  work  would  be  effectively  con- 
tinued in  another  committee.  The  fact 
that  the  same  proposal  was  rejected  by 
the  ABA  should  be  peruasive  when  the 
resolutions  are  considered  by  you. 

I  find  that  the  proposed  resolution 
considered  by  the  ABA  was  primarily  a 
restatement  of  the  objections  to  the 
Committee  on  Internal  Security  which 
the  gentleman  from  Massachusetts 
(Mr.  Drinan)  has  been  unsucessfully 
advancing  for  the  past  4  years. 

First,  the  resolution  insists  that  the 
committee's  "primary  puiposes"  is 
"exposure  for  the  sake  of  exposure"  and 
has  no  truly  legislative  purpose.  To  test 
the  validity  of  this  allegation  let  me  tell 
you  about  the  current  work  of  the  Com- 
mittee on  Internal  Security  and  let  you 
judge  whether  the  committee  is  engaged 
in  aimless  or  improper  investigations. 
During  this  session  of  the  93d  Congress 
the  committee  has  thus  far  held  22  days 
of  hearings  on  the  subject  of  terrorism — 
which  are  simply  criminal  acts  for  polit- 
ical purposes.  No  one  who  reads  the 
papers  can  deny  that  this  is  a  new  and 
frightening  internal  security  problem 
fully  justifying  the  attention  of  the  Con- 
gi'ess,  which  itself  has  been  the  object 
of  terrorist  attacks.  A  committee  staff 
study  emphasizing  the  transnational 
aspects  of  terrorism  and  the  first  volume 
of  the  committee's  terrorism  hearings 
should  be  available  for  your  review 
within  the  next  several  weeks.  Whether 
these  hearings  will  lead  to  specific  leg- 
islation or  recommendations  for  execu- 
tive branch  action  is  a  matter  I  am.  of 
course,  exploring  at  this  time. 

Organizations  in  the  United  States 
wliicli  have  been  involved  in  terrorist 
acts  or  which  support  such  acts  "when 
the  time  is  ripe"  are  identified  in  the 
staff  study.  I  do  not  consider  this 
"exposure  for  the  sake  of  exposure,"  but 
rather  as  an  essential  part  of  an  exami- 
nation of  the  problems  of  terrorism. 
Terrorist  acts  are,  after  all,  perpetrated 
by  individuals  who  are  usually  respond- 
ing to  the  propaganda  of  their  revolu- 
tionary organizations. 

You  will  also  recall  that  the  Speaker, 
and  others  in  the  House  leadership  as 
well  as  the  Select  Committee  on  Com- 
mittees, have  emphasized  the  necessity 
for  the  committees  of  the  House  to  exer- 
cise their  oversight  responsibilities.  This 
has  been  described  as  of  equal  impor- 
tance to  actual  legislation,  a  view  with 
which  I  entirely  agi-ee.  I  submit  that  the 


Committee  on  Internal  Security  is  effec- 
tively exercising  this  oversight  function 
in  the  course  of  its  other  current  hear- 
ings dealing  with  the  internal  security 
work  of  tire  executive  branch  and  which 
to  date  have  focused  primarily  on  the 
Federal  Bureau  of  Investigation.  These 
hearings  are  timely,  necessary  and  satis- 
fy an  important  legislative  pui-pose. 

Second,  the  proposed  ABA  resolution 
asserted  that  the  internal  security  func- 
tions of  the  Congress  would  be  "more 
appropriately  served  by  other  more  re- 
sponsible committees,"  and  in  support 
thereof  claimed  that  the  work  of  the 
Committee  on  Internal  Security  during 
the  first  session  of  the  93d  Congress  re- 
lating to  the  involvement  of  revolu- 
tionary groups  in  prison  unrest  was  un- 
necessary because  the  Judiciary  Com- 
mittee had  earlier  found  no  substance  to 
such  allegations. 

The  facts  are  that  the  Judiciai->-  Com- 
mittee received  the  allegations  during 
the  course  of  hearings  on  prison  reform 
but  made  no  effort  to  investigate  them 
and  rather  clearly  exliibited  no  desire 
to  do  so.  It  was  only  after  I  had  satisfied 
myself  that  neither  the  Judiciai-y  Com- 
mittee nor  any  other  committee  of  the 
Congress  had  examined  this  problem 
adequately  that  I  proposed  that  the 
Committee  on  Internal  Security  proceed 
with  its  investigation.  It  did  so  and  the 
culmination  of  its  work  was  seen  this 
past  June  when  over  125  State  correc- 
tional officers  convened  at  the  FBI 
Academy  at  Quantico,  Va.,  for  a  discus- 
sion of  the  problem  of  revolutionaiT  in- 
volvement in  prison  unrest  and  a  pro- 
gram of  continuing  dissemination  of  in- 
formation by  the  FBI  to  State  correc- 
tional officers  was  instituted.  Director 
Kelley  of  the  FBI  informed  me  that  this 
conference  and  the  progiam  were  the  di- 
rect result  of  tlie  hearings,  report  and 
recommendations  of  the  Committee  on 
Internal  Security. 

It  was  this  concrete  example  which 
supported  my  belief  that  no  other  com- 
mittee of  the  House  would  have  the  in- 
clination or  expertise  to  go  into  such 
specialized  internal  security  problems 
and  to  my  belief  that  this  important 
work  can  be  done  most  effectively  by  the 
existing  Committee  on  Internal  Security. 
The  third  objection  cited  in  the  re- 
jected bar  association  resolution  was  the 
existence  and  use  of  the  committees 
public  files  which,  as  I  have  repeatedly 
explained  to  this  body,  are  simply  mate- 
rial from  prmted  public  sources  compiled 
to  assist  the  committee  in  its  research 
and  investigative  functions.  It  is  not  a 
matter  of  tire  committee  acquiring  pri- 
vate communications  and  then  publiciz- 
ing them.  All  material  in  the  files  is 
already  in  the  public  domain  and  avail- 
able for  use  by  anyone  who  chooses  to 
collect  it. 

If  this  body  does  not  want  the  com- 
mittee to  maintain  these  files  and  to 
make  their  contents  available  to  Mem- 
bers of  Congress  and  executive  branch 
investigative  agencies  then  the  House 
should  consider  a  resolution  to  this  effect. 
I  have  time  and  again  urged  those  who 
complain  so  loudly  about  these  files  to 
come  forward  with  such  a  resolution  and 
have  it  voted  upon  up  or  down.  No  Mem- 
ber has  done  so  and  until  I  receive  con- 
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trary  instructions  from  the  House  the 
files  will  continue  to  be  maintained  just 
as  all  other  committees  maintain  files 
pertinent  to  their  mandates. 

Lastly,  the  proposed  ABA  resolution 
asserted  that  the  activities  of  the  Com- 
mittee on  Internal  Security  "inhibit  the 
free  exercise  of  first  amendment  free- 
doms." No  one  has  come  forward  with 
any  evidence  to  show  that  revolutionary 
groups  or  their  supporters  and  sym- 
pathizers are  in  any  way  inhibited  in  the 
exercise  of  their  first  amendment  rights 
because  of  the  work  of  the  Committee 
on  Internal  Security.  On  the  contrai-y, 
I  see  a  continuous  flood  of  constitution- 
ally protected  propaganda  from  such 
groups  and  their  ability  to  grind  it  out 
seems  to  be  limited  only  by  the  availa- 
bility of  funds  to  do  jo.  Inhibited  they 
are  not. 


CHARGES  OF  RACIAL  DISCRIMINA- 
TION IN  HIRING  PRACTICES 

(Mr.  THOMSON  of  Wisconsin  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  no  one  abhors  racial  discrim- 
ination more  than  I  do.  That  is  why  I 
was  shocked  to  read  a  new.'^paper  account 
charging  me  and  19  of  our  colleagues 
with  discriminating  against  blacks,  Cath- 
olics, or  other  minority  groups. 

Speaking  lor  myself,  the  charge  is  ma- 
licious and  completely  without  founda- 
tion. I  have  requested  a  full  and  impartial 
investigation  of  the  charges.  Coming  as 
it  does  on  the  heels  of  embarrassing  fab- 
rications of  Members'  insertions  v/ithout 
the  Members'  knowledge  or  consent,  one 
must  suspect  that  another  "dirty  trick" 
may  have  been  perpetrated. 

For  the  i-ecord:  neither  I  nor  any  mem- 
ber of  my  staff  has  ever  placed  any  racial 
restrictions  on  employment  in  my  office. 

The  placement  office  apparently  re- 
ceived a  phone  call  from  a  member  of  my 
staff  in  December  1972.  requesting  appli- 
cants for  a  typist  position.  The  request 
was  made  without  any  racial  restriction, 
yet,  the  placement  office  card  file  record 
of  the  request  calls  for  only  "white  Re- 
publican" applicants.  I  cannot  explain 
the  motivation  of  the  person  preparing 
the  card,  but  I  think  the  Members  should 
protect  themselves  by  having  the  place- 
ment office  provide  them  with  a  form 
whicii  they  could  fill  out  and  .^ign,  detail- 
ing the  qualif'cations  which  they  are 
seeking  in  job  applicants. 

I  will  include  in  the  Record  at  this 
point  my  letter  requesting  the  Speaker 
to  conduct  an  investigation  into  this 
matter,  rince  the  Ju-stice  Department  has 
already  indicated  that  it  lacks  juri.sdic- 
tion  on  this  matter. 

House  or  REj-nESENTAxrvES. 
Washington,  D.C.,  August  19.  1974. 
Hon.  Carl  Albert, 

Spca'.er   of    the    House   of   Re/rrescntatii-cs, 
Rayburn  House   Office  Building,   Wash- 
ington, D.C. 
Dear  Mr.  Speaker:  The  reputations  of  sev- 
eral of  the  Members  have  been  tarnished  by 
charges  of  employment  discrimination.  I  can 
only  speak  for  myself,  of  course,  but  I  con- 
sider the   charge  malicious  and  completely 
without  foundation.  Neither  I  nor  any  mem- 


ber of  my  staff  has  ever  placed  any  racial 
restriction  on  employment  in  my  office. 

Coming  on  the  heels  of  last  week's  Record 
fabrications  and  falsifications  of  bills  intro- 
duced without  Members'  knowledge  or  con- 
sent, I  think  this  situation  demands  a  full 
Investigation  to  determine  whether  the  cards 
with  discriminatory  restrictions  were  mis- 
takenly prepared  by  sloppy  administrators  or 
the  work  of  some  "dirty  trickster." 

Since  the  Justice  Department  has  indi- 
cated that  it  lacks  jurisdiction  in  this  mat- 
ter, I  am  requesting  that  your  office  conduct 
a  full-scale  and  impartial  investigation  to 
determine  the  trxjth  of  these  charges  and 
issue  a  public  report  on  its  findings. 

With  best  regards,  I  am 
Sincerely  yours, 

Vernon  W.  Thomson. 

Memher  of  Congress. 


PERSONAL  EXPLANATION  AS  TO 
VOTE 

(Ivlr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  l£:te 
on  the  afternoon  of  Thursday,  August  15. 
1974,  I  was  absent  during  the  latter  part 
of  the  consideration  of  H.R.  12o59,  tlie 
Federal  Mass  Transportation  Act  of  1974, 
and  missed  three  votes.  For  the  record, 
I  now  state  how  I  would  have  voted  on 
er.ch  of  these  questions  had  I  been 
present. 

ROLL    NO.    494 

An  amendment  to  prohibit  the  use  of 
any  funds  to  implement  busing  plans  in 
order  to  overcome  racial  imbalances  in 
any  school  or  school  system.  I  would  have 
voted  "No." 

ROLL   NO.   495 

An  amendment  that  sought  to  make 
urbanized  areas  with  a  population  of  2 
million  or  more  eligible  under  categoi-j' 
"A".  I  would  have  voted    "No." 

ROLL    NO.    496 

An  amendment  tliat  sought  to  require 
the  Secretary  to  evaluate  the  extent  to 
which  urban  communities  are  attempting 
to  discourage  auto  use  and  encoiu-age 
mass  transit  use  before  approving  proj- 
ects. I  would  have  voted  "No." 


CCXDEMNING  VIOLENCE  IN  "niE 
CYPRUS  SITUATION 

(T.Ir.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mark.'j.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  join  with 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes), 
and  my  colleague  on  the  Democratic  side, 
the  gentleman  from  Indiana  (Mr.  Brade- 
M.As>,  in  condemning  the  unfortunate 
slaying  of  Ambassador  Davies  in  Cyprus. 

We  condemn  violence,  whether  it  be  in 
Cyprus,  Greece,  on  the  American  shores, 
or  anywhere  elr^e  in  the  world.  But  I 
would  strongly  suggest  that  the  people 
of  Greece  are  embittered  over  the  Amer- 
ican foreign  policy  in  dealing  with  the 
Cyprus  situation,  and  that  the  State  De- 
partment, under  the  heading  of  Dr.  ICis- 
singer,  is  not  in  some  measure  without 
some  fault. 

The  overall  response  of  the  Depart- 
ment of  State  to  tills  major  international 


crisis  has  been  both  dismal  and  disap- 
pointing. Despite  my  call  for  a  suspen- 
sion of  military  aid  to  Turkey  and  de- 
spite daily  reports  of  U.S.  weaponry  be- 
ing used  by  Turkey  to  arbitrarily  rule 
Cyprus,  there  has  been  no  response  by 
the  State  Department. 

Last  week,  I  urged  Secretary  Kissinger 
to  personally  go  to  this  troubled  area  to 
begin  a  new  round  of  high  level  shuttle 
diplomacy  between  Ankara  and  Athens 
designed  to  bring  about  a  cessation  of  the 
fighting.  It  seems  incomprehensible  to 
me  that  the  Secretary  does  not  consider 
this  crisis  important.  His  insensitivity  to 
the  problems  has  led  to  Greek  Cypriot 
citizens,  who  remember  his  personal 
visits  to  nonalUed  Arab  nations,  to  feel 
they  are  being  accorded  second-class 
ciiizenry  status  by  the  U.S.  Govern- 
ment. These  feelings  have  resulted  in 
their  strong  anti-American  sentiments 
of  late. 

Was  it  necessary  for  tiiis  act  of  vio- 
lence to  occur?  Do  ws  have  assurances 
that  the  Secretary  of  State  w  ill  even  act 
now?  Irrespective  of  the  considerations 
of  Greece  and  Turkey,  our  paramomit 
concern  now  has  to  be  the  protection  of 
oui'  diplomatic  personnel  throughout  the 
world.  Their  security  cannot  be  jeopard- 
ized and  we  should  take  whatever  steps 
necessary  to  insure  their  safety. 

The  stage  may  now  be  set  for  f'arther 
::cts  of  violence  against  Americans.  We 
must  bring  the  curtain  down  before  a  new 
act  of  violence  occurs.  I  implore  Secre- 
tary Kissinger  to  actively  work  on  bring- 
ing the  W'arring  factions  to  the  bargain- 
ing table,  so  that  the  independence  of 
Cyprus  can  be  restored.  We  have  seen 
what  our  failure  to  act  thus  far  has  led 
to.  We  should  rieed  no  further  lessons 
before  we  act. 


THE  "BUY  RUSSIA"  BILL  ALIAS  THE 
CHROME  IMPORT  BILL,  S.  1868 

The  SPEAKER  pro  temix)re  'Mr. 
McKay)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida  ( Mi'. 
SiKES)  is  recognized  for  15  minutes. 

Mr.  SIKES.  Mr.  Speaker,  the  chrome 
bill,  S.  1868,  scheduled  for  consideration 
in  the  House  of  Representatives  on  Tues- 
day, should  be  called  the  "Buy  Rus.«ia" 
bill.  It  will  create  unemployment  in 
America,  increase  inflation,  and  ca'jse 
American  industry  to  be  deiiendent  in 
large  extent  on  chrome  from  Russia. 
Russia  is  principal  beneficinry  of  the  bill. 
the  United  States  will  be  the  loser.  Jobs 
for  American  employees  and  price  re- 
straints on  steel  products  depend  upon 
the  defeat  of  this  'Buy  Russia"  bill. 

American  industry  requires  a  con- 
stantly increasing  supply  of  chrome. 
Rhodes;  a  has  the  greatest  resources. 
Passnee  of  this  "oill  would  creat^e  perma- 
nent restrictions  against  Rhodesian 
chrome  resardless  of  what  government 
may  be  in  pov.er  tliere  in  the  future.  If 
v.e  shut  o.ff  Rhodesian  chrome,  we  in- 
crease our  dependence  upon  Russian 
ciiromc.  Russia  now  will  be  glad  to  sell 
us  chrome  at  a  handsome  profit.  No 
longer  would  the  world  market  govern 
the  price  to  the  United  States.  'WTien 
Russia  controls  the  major  supply  of 
chiome  to  the  United  States,  they  may 
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decide  it  is  not  to  their  best 
sell  chrome  to  us.  The  recer 
embargo    demonstrated    the 
tions  that  can  be  caused  by 
motivated  trade  embargoes, 
we  put  ourselves  in  a  position 
tyrants  of  the  Soviet  Union 
chrome  against  the  United 
Arabs  did  oil? 

The  effect  of  this  bill  woul  I 
major  U.S.  industries  at  th( 
the  Soviet  Union.  During  th  s 
against  Rhodesia  the  Soviet 
our    principal    source    of 
chromite.  It  took  advantage 
pendence  upon  it  in  two  res 
the  quahty  of  the  ore 
United  States  steadily 
second,  Russian  prices 
creased.  From  $35.78  per 
1965  the  price  steadily  incr 
in  1972  and  then  fell  back  to 
ton  in  1973  when  sanctions 

Chrome  is  essential  to  U.S 
It  is  essential  to  medical 
United  States.  It  is  essential 
Guns,  planes,  tanks,  missiles 
all   require   chrome.    When 
principally  dependent  upon 
supply  can  be  cut  off  or  the 
creased   at   will.   That   does 
sense.  The  "Buy  Russia'  bill 
defeated. 
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The  SPEAKER  pro  tempor< 
previous  order  of  the  House, 
man  from  Connecticut  (Mr. 
is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr 
uled  for  floor  consideration  o: 
day   is  H.R.    15977,   the  Expdrt 
Bank   Act   Amendment.   Befot' 
begins   on   this   issue,  on 
thought  I  would  take  this 
share  with  my  colleagues  thiee 
which  I  have  received  from 
I'egarding  the  Exim  Bank.  I 
make  a  case  for  continuatioi 
financing  in  terms  of  jobs  for 
Connecticut  and  markets  for 
cut  products.  Without  further 
I  will  include  those  letters  in 


th} 


i  m 


po  it 


tie 

July  22,  1974. 
Hon.   Stewart  B.  McKinney, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  McKinney:  I  am  writ 
I  am  concerned  about  what  I 
and  reading  in  the   newspapers 
to   the  Export-Import  Bank  of 
States.  I  work  for  a  Fortune  "10( 
tion  and  part  of  my  responsiblli 
arranging   financings   witli   our 
banks   and   EXIMBANK.   The 
grass  is  taking  can  only  hurt  thi 
exporter  and  the  over-all  America  i 
Elximbank  responding  to  politics  I 
now  is  setting  its  lending  rate 
by-case  basis  between  T/o   ond 
furtlier,  though  under  standard 
Eximbank  puts  up  45 ',o   of  the 
export   goods,    with    private 
ing     a     like     amoimt     and     the 
putting  up  10'.;,  Eximbank  in 
has  been  providing  as  little  as 
total  In  many  cases. 

Clearly,  Eximbank  Is  not  a  sub: 
Ing   government   agency.    On   th« 
Eximbank  has  been  very  profitab^ 
little  doubt  that  International 
U.S.  products  overseas  will  obtain 
if  they  cannot  assure  potential 
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adequate  financing.  Without  Eximbank  U.S. 
exporters,  able  to  rely  only  on  floating  com- 
mercial interest  rates,  would  be  put  at  a  dis- 
advantage vis-a-vis  foreign  suppliers,  who 
do  get  government  financing. 

Mr.  Casey,  president  and  chairman  of  the 
bank  has  said  that  loans  to  the  U.S.S.R.  have 
been  part  of  'an  historic  and  successful 
initiative  in  seeking  to  move  our  relationship 
away  from  mUitary  competition  toward 
mutual  satisfactory  economic  relations."  No 
matter  how  small  a  move  this  may  be  doesn't 
It  deserve  our  full  support — in  a  world  team- 
ing with  conflict  and  untrust?  Thurston  B. 
Morton  in  announcing  Senate  East-West 
Trade  Hearings  in  1967  said  "East-West  trade 
Is  a  fertile  field  for  American  commercial 
considerations  and  a  fertile  field  for  con- 
troversy and  myth-making." 

According  to  recently  released  statistics 
the  "real"  output  of  the  economy  dropped 
at  an  annual  rate  of  1.2  per  cent  in  the  quar- 
ter just  ended.  Reports  accompanying  these 
statistics  stated  "the  main  single  Influence 
in  throwing  the  whole  G.N.P.  Into  negative 
figures  was  a  sharp  deterioration  In  the  na- 
tlons  foreign  trade  balance." — Why  then  do 
we  attack  Eximbank  and  make  Its  programs 
so  restrictive  that  It  drives  business  away? 

Either  Eximbank  performs  Its  Intended 
function  or  it  does  not.  If  It  does  we  should 
support  It  and  do  all  we  can  to  help  it  ex- 
pand— If  not  It  should  be  abolished.  But. 
we  should  not  "tie  Its  hands '  so  it  cannot 
succeed  and  then  lay  the  blame  on  the  bank 
for  ovir  failure. 

Thank  you  for  your  consideration  and  I 
urge  you  to  support  Eximbank — without  the 
proposed  restrictions. 

Yours  very  truly, 

EnWARO  F.  Freund. 

July   19.  1974. 
Hon.  Stewart  B.  McKinney, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  McKinney  :  As  president  of  Local 
Number  3381  of  the  United  Steelworkers  of 
America.  I  wish  to  bring  your  attention  to 
House  Bill  HR  13.38  which  affects  the  mem- 
bership of  my  local.  This  Bill  deals  with 
Eximbank  and  the  renewal  of  its  existence. 

The  existence  of  Eximbank  has  helped  our 
membership  in  my  local  and  in  turn  the 
workers  In  Parrel  Corporation  In  Ansonla  and 
Torin  Corporation  tn  Torrlngton,  as  well  as 
other  workers  throughout  the  state.  In  the 
past  few  years  our  shop  at  Waterbury  Par- 
rel has  received  foreign  orders  for  eqviipment 
which  exceed  54  million  dollars.  All  of  these 
orders  were  gotten  because  of  the  loana 
E.>clmbank  gave  to  these  foreign  buyers.  To 
us  this  meant  not  only  exporting  goods,  but 
Importing  work  which  meant  jobs  for  my 
local.  Before  these  orders  came  In,  employ- 
ment was  a  little  shaky  In  our  shop,  but  after 
these  orders  came,  employment  was  at  fuU 
capacity  and  will  be  so  for  at  least  five  years. 

Our  membership  Is  aware  of  the  fact  that 
if  Eximbank  had  not  made  the  loans  to  these 
buyers,  then  foreign  competition  would  have 
gotten  the  orders  and  with  It  a  number  of 
our  members  may  have  lost  their  jobs.  We 
are  not  asking  that  you  favor  us,  but  we  have 
heard  so  much  about  foreign  countries  sub- 
sidizing their  businesses  which  have  hurl 
us,  we  are  only  asking  that  you  help  us  even 
the  odds  In  getting  this  work. 

We   therefore  request  that  you  favorably 
support  the  extension  of  the  Eximbank. 
Very  truly  yours. 

Robert  L.  Cook, 
President,  Loral  3381,  United  Steelwork- 
ers oj  Atncrica, 

July  24,  1974. 
Hon.  Stewart  B.  McKinney, 
House  of  Representatives,  Cannon  Houfc  Of- 
fice Building.  Washington,  D.C. 
Dear  Sir:  Thank  you  for  the  time  you  so 
kindly  gave  to  me  when  1  was  In  Washington 
last  week.  It  was  kind  of  you  to  take  time 


out  of  your  extremely  busy  day  to  see  me. 
Your  thoughts  as  to  how  we  can  do  a  better 
Job  are  also  very  much  appreciated.  I  expect 
to  host  a  meeting  of  the  District  Export 
Council  of  Connecticut  next  week  and  will 
discuss  some  of  these  Ideas  with  the  group. 

Since  my  return  I  have  obtained  some  new 
figiu'es  regarding  Connecticut  exports  which 
might  be  of  interest  to  you.  Present  axuhor- 
Ized  Exim  commitments  total  $323,000,000  for 
Connecticut  exports  of  $473,000,000.  The  most 
recent  export  figures  for  Connecticut  show 
us  17th  in  the  nation  with  a  total  of  $830,- 
000,000  In  exports  of  manufacturing  prod- 
ucts. This  figure  should  have  reached  $1,000,- 
000.000  In  1973  and  this  would  mean  that 
approximately  60.000  jobs  are  related  to  ex- 
ports according  to  the  formula  used  by  most 
of  the  experts.  There  are  900  to  1,000  com- 
panies Uivolved  in  exporting  although  we 
think  these  figures  are  low  as  it  does  not  in- 
clude many  of  our  fine  companies  that  pro- 
duce components  of  end  use  products  ex- 
ported by  others. 

Thank  you  again  for  your  time,  and  I  hope 
that  I  have  the  opportunity  of  meeting  with 
you  again  in  the  near  future. 
Sincerely. 

William  J.  Stanners, 
Executive  Vice  President. 


OUR  ECONOMIC  SITUATION 
DEMANDS  ACTION 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
is  recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  it  is 
becoming  increasingly  difficult  for  the 
average  American  to  make  ends  meet. 
Double  digit  inflation — which  is  what  we 
have  been  experiencing  since  the  begin- 
ning of  the  year — is  simply  not  the  kind 
of  inflation  we  can  live  with  and  still 
have  confidence  in  our  economic  future. 
Bringing  inflation  under  control  must 
be  this  coimtry's  No.  1  priority,  and  eco- 
nomic restraint  has  to  be  the  key  in- 
gredient to  any  policy  we  adopt. 

I  would  like  to  point  out  that  bringing 
our  economy  imder  control  does  not  in 
any  way  imply  that  I  favor  control  as 
such.  Mandatory  wage  and  price  con- 
trols simply  did  not  work  in  the  past, 
and  I  am  still  very  much  opposed  to 
them.  I  am,  therefore,  encouraged  that 
the  bill  before  us  today,  H.R.  16425,  the 
Anti-Inflation  Act  of  1974,  proclaims 
that  nothing  in  the  legislation  authorizes 
the  imposition  or  reimposition  of  man- 
datoiy  economic  controls  with  regard  to 
prices,  rents,  wages,  salaries,  corporate 
dividends,  interest  rates,  or  any  .similar 
transfers. 

As  we  are  all  aware.  Congress  origi- 
nally granted  the  President  standby  au- 
thority to  control  prices  and  wages  back 
in  1970.  This  authority  has  been  re- 
peatedly renewed,  most  recently  in  1973, 
when  the  economic  stabilization  program 
was  continued  until  April  30,  1974.  Al- 
though the  administration  recom- 
mended that  the  controls  themselves  be 
phased  out  by  that  deadline,  the  Presi- 
dent did  request  an  extension  of  the  Cost 
of  Living  Council.  This  request  was  then 
renewed  by  President  Ford  in  his  address 
to  the  Congress  on  August  12. 

Although  I  am  against  actual  controls, 
I  do  nevertheless  believe  that  wages  and 
prices  should  be  carefully  watched,  that 
all  segments  of  our  economy  must  be 
aware  of  the  public  concern  in  the  eco- 
nomic area,  and  that  the  Government 
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needs  all  possible  Information  available     Statement  of  Congressman  John  Brademas 
in  order  to  charter  its  course  against  in-        o''  Indiana,  on  the  nomination  of  jack  b. 


flation.  Therefore,  I  urge  immediate  en- 
actment of  H.R.  16425. 

Briefly  stated,  this  legislation  creates 
a  Cost  of  Living  Task  Force  within  the 
Executive  Office  to  monitor  the  economy. 
The  task  force  will  encourage  price  re- 
straint, analyze  industrial  capacity,  de- 


Kcbisch  as  U.S.  Ambassador  to  Greece 
Mr.  Chairman;  I  am  very  grateful  for  the 
opportunity  to  appear  before  the  dis- 
tinguished Members  of  this  great  Committee 
to  testify  in  support  of  the  nomination  by 
President  Ford  of  Jack  B.  Kubisch  as  the  new 
Ambassador  to  Greece. 

^ .         .  Although  this  Is  my  sixteenth  year  as  a 

termiiie  the^fifects  of  governmental  and     Member  of  Congress,  this  is  the  first  time 

international    transactions    upon    infla-     i  have  requested  ^f  °PP°''.*"°"y„,*?.  *PP!f     ^,, .».  „,,.  p„..,.  .^  .^^  .,e»...,6=.  --  --^  - 

tion,  work  with  labor  and  management     ^^l°'Ll^Z.°^^^^i,riV^yfls^^^^  ^y  remarks  in  Boston  and  only  briefly  sum 

to   improve    the   structure  of   collective     ^^'^^^^^^^  ^"P'*""  ^""^  ^  ^""^^  ^^^^^  "^  ^      marize  them  here. 

bargaining  and  to  increase  productivity,        ^^^  j^,;^  g^^^  place,  I  have  the  privUege  of 

and  try  to  determine  what  can  be  done  to     y^^^j^„  the  first  native  bom  American  of  Greek     Remarks  of  Congressman  John  Bradem 

solve  our  inflationary  problems.  origin  ever  elected  to  congress  and  you  will,         52d  Convention,  Order  of  AHEPA    R' 

The  task  force  will  be  composed  of  at     therefore  appreciate  that  I  have  a  particular 
least  nine  members  who  are  appointed     concern  about  developments  in  the  land  of 

mv  fathers  birth  and  about  the  relationships 


bassador  to  Greece  and  I  am,  therefore, 
pleased  to  commend  him  most  warmly  to  the 
Members  of  the  Committee  on  Foreign  Rela- 
tions and  to  the  Senate. 

The  third  reason,  Mr.  Chairman,  I  have 
asked  to  appear  before  you  today  is  to  ex- 
press my  views  on  United  States  policy  toward 
Greece  during  the  current  crisis  In  Cyprus. 

Because  I  had  an  opportunity  last  night 
In  Boston  at  the  National  Convention  of  the 
Order  of  AHEPA  to  address  myself  to  this 
subject.  I  should  like  to  ask  consent  to  in- 
sert at  this  point  in  the  hearings  the  text  of 


by  the  President,  including  the  Secre- 
taries of  Treasury,  Labor,  and  Commerce, 
the  Director  of  the  Office  of  Management 
and  Budget,  and  the  Chairman  of  the 
Council  of  Economic  Advisers.  This  task 
force  will  transmit  quarterly  reports  to 
the  Congress  outlining  its  actions,  find- 
ings, and  recommendations  about  infla- 
tion. The  task  force's  authority  termi- 
nates at  the  end  of  fiscal  year  1976.  and, 
hopefully,  by  that  time,  inflation  will  be 
under  control. 

Mr.  Speaker,  we  should  not  be  mislead 
that  this  bill  will  solve  the  economic 
crisis — we  need  more  long-range  pro- 
grams for  that — but  it  will  at  least  let 
us  know  what  we  are  dealing  with. 


THE     UNWISE     COURSE     OF     U.S. 
POLICY  IN  THE  CYPRUS  CRISIS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man  from   Indiana    (Mr.   Brademas)    is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  day  by 


of  our  own  country  with  Greece. 

That  these  relationships  are  today  suffer- 
ing the  greatest  strain  is  symbolized  by  the 
tragic  news  of  which  I  have  just  learned,  the 
slaying  in  Nicosia  a  few  hours  ago  of  our  dis- 
tinguished Ambassador  to  Cyprus,  a  valued 
friend  of  mine  and,  I  am  sure,  of  many 
members  of  this  Committee,  an  outstanding 
servant  of  our  country.  Rodger  P.  Davies. 

Second.  I  am  glad  of  the  opportunity  to 
express  my  very  high  regard  for  President 
Ford's  first  ambassadorial  nomination,  Jack 
Kubisch. 

I  have  known  Mr.  Kubisch  for  a  number  of 
years.  He  was  a  constituent  in  that  he  lived 
in  South  Bend.  Indiana,  in  the  District  I 
represent,  from  1950  to  1961  as  well  as  for  two 
years  in  the  early  1940s,  and  Mrs.  Kubisch  Is 
from  South  Bend.  Mr.  Kubisch  was  in  pri- 
vate business  with  several  Indiana  firms 
during  the  1950's.  including  the  Bendix  Home 
Appliance  Company  and  Great  Northern 
Distributors. 

Beyond  my  pleasure  at  seeing  an  out- 
standing former  constituent  nominated  to 
so  responsible  a  position,  I  have  followed 
with  great  Interest  Mr.  Kubisch's  career  in 
the  United  States  Foreign  Service. 

As  I  am  sure  you  are  aware,  Mr.  Chairman, 
Mr.  Kubisch  has  been  accorded  the  rank  of 


day,   the  events  surrounding  the  crisis 

over   Cyprus,   which  began   last  month.     Minister  by  each  of  three  Presidents  (Ken- 
spell  out  a  pattern  of  increasing  tragedy     nedy.    Johnson    and    Nixon)     and    served    as 


for  the  people  of  that  small  island  re- 
public, for  the  people  of  Greece,  and  for 
the  future  course  of  relations  between 
Greece  and  the  United  States. 

Mr.  Speaker,  last  night  in  Boston, 
Mass.,  I  had  the  privilege,  together  with 
my  distinguished  colleague,  the  gentle- 
man from  Mary  and,  the  Honorable  Paul 
Sarbanes,  of  addressing  the  52d  national 
convention  of  the  Order  of  Ahepa.  the 
Greek-American  fraternal  organization. 

Mr.  Speaker,  on  that  occasion,  I  spelled 
out  my  own  views  on  the  aggressive  ac- 
tions by  the  Government  of  Turkey 
against  Cyprus  and  indicated  why  I  be- 
lieve that  the  policies  pursued  by  the 
U.S.  Department  of  State  are  in  large 
measure  responsible  for  these  unhappy 
developments  in  the  eastern  Mediter- 
ranean. 

Tins  morning,  August  19,  1974,  Mr. 
Speaker,  I  again  joined  Congressman 
Sarbanes  to  testify  before  the  Senate 
Foreign  Relations  Committee  in  support 
of  President  Ford's  nomination  of  Jack 
B.  Kubisch  as  the  new  U.S.  Ambassador 
to  Greece,  and  I  also  on  this  occasion  ex- 
pressed my  views  on  U.S.  policies  in  the 
Cyprus  crisis. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  the  text  of  my  prepared  state- 
ment before  the  Foreign  Relations  Com- 
mittee which  includes  the  text  of  my  ad- 
dress last  night  in  Boston: 


Charge  d'Affaires  in  three  of  our  most  Im- 
portant embEissies.  France,  Brazil  and  Mexico. 

In  1971  he  was  named  United  States  Min- 
ister to  our  Embassy  in  Paris  where  he  served 
as  Charge  d'  Affaires  during  1972  and  part  of 
1973,  during  which  period  he  worked  with 
Dr.  Kissinger  on  both  the  Vietnam  peace 
talks  and  the  negotiations  that  led  to  the 
development  of  a  relationship  between  the 
United  States  and  the  Peoples  Republic 
of  China. 

As  you  are  also  aware,  he  has  since  May 
1973  been  serving  as  Assistant  Secretary  of 
State  for  Inter-American  Affairs  and  is.  as 
well,  the  United  States  Coordinator  of  the 
Alliance  for  Progress  In  Latin  America. 

Although  Mr.  Kubisch  has  not  been  as  di- 
rectly Involved  with  Greek  affairs  as  with 
the  other  areas  of  the  world  which  I  have 
mentioned,  he  did  play  a  role  in  the  Marshall 
Plan  Program,  which,  of  course,  was  vital 
to  Greece.  During  1949-50  he  was  an  Assist- 
ant to  Ambassador  Averell  Harrinian  in  the 
regional  headqiiarlers  of  the  Marshall  Plan 
in  Paris. 

From  my  observation  of  Mr.  Kubisch,  I 
have  come  to  regard  him  as  a  person  of  the 
highest  Integrity,  outstanding  ability  and 
imquestioned  dedication  to  the  interests  of 
the  people  of  the  United  States. 

The  United  States  is  obviously  today  con- 
fronted with  very  great  difficulties  in  respect 
of  our  policies  toward  Greece.  Only  a  diplo- 
mat with  exceptional  qualities  will  be  able 
to  have  a  change  to  cope  effectively  with 
these  difficulties.  I  believe  that  Jack  Kubisch 
is  eminently  qualified  to  assume  the  im- 
portant responsibility  of  United  States  Am- 


AS, 

Bos- 
ton, Mass.,  August  18,  1974 

I  am  very  grateful  for  this  opportunity 
to  speak  to  my  brother  Ahepans  gathered 
for  this  52d  Supreme  Convention  of  our 
Order. 

We  meet  at  a  time  of  tragedy  and  sorrow, 
tragedy  and  sorrow  for  the  people  of  Greece, 
the  people  of  Cyprus,  and  for  persons  of 
Hellenic  origin  wherever  they  may  live. 

For  during  the  last  weeks,  the  world  has 
been  witness  to  an  example,  with  few 
parallels  in  recent  times,  of  naked  aggres- 
sion by  one  country  against  a  far  smaller 
one. 

The  ce.-ise-fire  on  Cyprus  announced  on 
FYiday  can  in  no  way  diminish  tfie  outra- 
geous action  of  Turkey  over  the  last  several 
days  in  invading  and  attacking,  by  land, 
sea.  and  air,  this  small  island  country. 

What  is  particularly  shocking,  of  course, 
is  that,  by  action  and  inaction,  the  govern- 
ment of  the  United  States  has  condoned 
and,  it  is  not  too  much  to  say,  given  tacit 
support  to  these  aggressive  acts  on  the  part 
of  the  government  of  Turkey. 

Already,  as  a  consequence  of  Turkish 
military  attacks.  Cyprlots,  both  Greek  and 
Turkish,  as  well  as  members  of  the  United 
Nations  peacekeeping  forces  have  lost  their 
lives. 

In  complete  violation  of  repealed  UN 
Security  Council  cease-fire  resolutions,  the 
Turks  have  poured  thousands  of  troops  onto 
Cyprus  and  have  bombed  Nicosia  and  other 
areas  and  have  shelled  the  island  from  the 
sea. 

U.S.    arms    used    for    TURKISH    AGGRESSION 

And  what  is.  of  course,  particularly  out- 
rageous is  that  arms  xised  by  the  Turkish 
forces  have  been  supplied  by  the  taxpayers 
of  the  United  States  and  troops  that  have 
been  carrying  out  these  savage  attacks  have 
been  trained  with  money  supplied  by  the 
American  people  through  our  program  of 
aid  to  Turkey. 

And  where  are  we  today? 

The  invasion  and  occupation  of  Cyprus 
by  Turkish  forces  has  had  the  most  calami- 
tous effects. 

First.  Greece,  one  of  the  oldest  friends 
and  most  faithful  allies  of  the  United  States, 
has  been  compelled,  in  protest  at  American 
acquiescence  in  ^the  Turkish  invasion,  to 
withdraw  from  NATO,  thereby  gravely 
weakening  NATO  defenses  in  the  Mediter- 
ranean and  presenting  a  windful  gift  to  th© 
Soviet  Union  and  her  Warsaw  Pact  allies. 

Second,  after  years  of  military  dictatorship 
in  Greece,  openly  supported  by  the  United 
States,  a  new  and  democratic  government 
has  at  long  last  returned  to  the  cradle  of 
democracy. 

But  the  Turkish  occupation  of  Cyprus  Is 
an  obvious  setback  to  any  efforts  of  our  coun- 
try to  support  the  continuation  of  consti- 
tutional government  in  Greece. 

A  third  consequence  of  the  failure  of  US. 
policy  to  respond  sensitively  and  wisely  to 
this  crisis  is,  of  course,  the  peril  to  the  inde- 
pendence and  peace  of  Cyprus,  a  free  country 
with  which  the  United  States  has  enjoyed 
friendly  relations.  For  who  can  now  say  with 
assurance  for  how  long — no  matter  the  final 
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settlement  of  the  Cyprus  crisis- 
continue  to  be  bloodshed  and 
Intenial   strife  on   that   vital   Isl 
e.Vitern  Mediterranean? 

You  slMjuld  know  thnt  only 
all  five  Members  of  Congress  of 
nin — my  colleagues  and  friends 
Peter  Kyros  of  Maine,  Gus  Yatroli 
^\lvai;ia,   Paul   Sarbanes   of   Mar  ,• 
Ckip  Bafalis  of  Florida — and  I 
reuiry  of  State  Kissinger  to 
to  him  our  profound  concern — 
orous  protest — at  the  posture  of 
ineiit  of  the  United  States  durin, 
weeks. 
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CO^NCRCiSIONAL    inoTfSIS    TO 

Because    our   discussions    with 
Kissinger  were  understood  to  be 
ord,  I  do  not  feel  it  appropriate 
to  you  here  what  he  had   to  saj 
Thursday. 
But  I  can  tell  you  what  we  iaid 
We   expressed    in   the    stronges 
possible   our   view   that    there   Co 
doubt  that  the  policy  of  the  Un 
government  during  these  last 
has  been  clearly  tilted  in  favor  of 

We  protested  the  failure  of  the 
of  the  United  States  to  respond 
Archbishop  Makarios'  blunt  and 
ing  in  early  July  that  the  mllitar 
Athens  intended  to  seek  his 
the  overthrow  of  the  lawfully  elected 
ment  of  Cyprus. 

We   protested   the   failure    of 
Slates  government  publicly  to 
port  for  the  restoration  of  constltti 
ernment  in  Cyprus  after  the  coup. 

We   protested   the    failure   of 
States  government  publicly   to  p 
Initial  attacks  on  Cyprus  by  Turkl^i 
forces. 

We   protested   the   failure   of    t 
States  government  publicly  to 
plea  by  the  British  Foreign  Secret 
Turks  to  continue  the  talks  in  Ge 
And   we   protested   to  Secretary 
the  failure  by  the  goverximent  of 
Stales — up    until    noon    last 
voice  any  public  criticism  whatsoe 
massive  invasion  of  Cyprus  by 
and    the    Turkish    air    and    .sea 
Nicosia  and  other  parts  of  the 

In   sum,    we   registered   to 
.singer  the  strongest  possible  protect 
the  failure  of  the  United  States 
by  public  word  or  by  deed,  what 
the  civUized  world,  both  through 
Council    resolutions    and 
governments   and   press,   has 
blatant  disregard  by  the  Turks  of 
fire  resolutions  and  the  military 
Turkey  of  one-third  of  Cyprus 

And  to  State  Department 
describe     as     •baloney"  charges 
policy  lias  tilted  In  favor  of 
attention   to   the  following 
a  Washington   Post   report   of  a 
ference    In    Ankara    last    Friday 
(Turkish  Prime  Mmlster)  : 

"Ecevlt  said  he  had  had  frequent 
conversations  during  the  crisis  wi 
of   State   Henry   Kissinger   and   he 
praised    the    American    role.    He 
Washington  had   t>eeu  'less 
more  objective  than  Britain,  whos  ( 
Secretary  James  Callaghan  sternly 
Turkey   for   breaking   o.T   the   Gen 
earlier  this  week. 

•The  United  States,  Ecevit  said 
uated  the  problem  objectively, 
taking  sides,  refrained  from  pressured 
A  CALAMrrous  Failure  por  U.S, 

Policy 
Here  in  the  United  States  we 
emerged    from    what    President 
rightly  described  as  the  long  n 
Watergate. 

During  the  last  two  years,  the 
people  have  been  learning  month 
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of  what  we  now  know  to  have  been  the  most 
sordid  pattern  of  lawlessness  and  corruption 
on  the  part  of  any  Administration  in  the 
n.»ar  200  year  history  of  our  country. 

But  I  feel  I  must  tell  you  that  In  the  last 
month  there  has  emerged  another  pattern 
of  which  no  citizen  of  the  United  States  can 
bo  proud. 

For,  to  reiterate,  by  the  actions  and  in- 
actions of  our  own  government,  we  have  in 
effect  sided  with  one  NATO  ally.  Turkey. 
to  support  the  use  of  American  arms  and 
Am-rican  trained  forces  for  military  aggres- 
sion .ngalnst  a  small,  friendly  nation  with 
close  ties  to  another  NATO  ally.  Greece. 

It  has  been  a  tUne  of  calamitous  failure 
for  the  foreign  policy  of  the  United  States. 

Wliat  I  believe  has  been  most  remarkable 
and  most  worthy  of  praise  during  this  dlffl- 
cuU  time  is  the  restraint  and  dignity  of 
Prime  Minister  Constanine  Caramanlis, 
v.ho:e  government  mtist  remain  the  best 
hope  for  return  to  an  enduring  democracy 
la  Greece. 

The  sharp  rise  in  anti-American  senti- 
ment in  Greece,  at  precisely  that  time  when 
constitutional  government  is  born  again 
there,  must  stand  as  a  sharp  rebuke  to  the 
shortsightedness  of  American  policy  toward 
Greece. 

Last  Friday.  I  talked  by  telci^hcne  to  nii 
American  friend,  of  Greek  descent,  in  Athens 
who  said,  "It  is  now  dangerous  to  be  an 
.American  In  Athens"! 

As  one  who  just  ten  year.s  ago  this  year 
visited  Greece  with  Hairy  .S.  Truman  and 
Mrs.  Lyndon  B.  Johnson  and  who  person- 
ally observed  the  tumulluous  welcome  they 
received.  I  can  tell  you  that  the  actions  of 
the  United  States  Department  of  Sute  over 
these  past  weeks  mark  the  bankruptcy  cf 
U.S.  policy  toward  one  of  our  oldest  friends. 
Some  of  us  have  for  a  long  time  publicly 
warned  against  the  dangers  to  the  American 
national  Interest,  and  to  Western  security, 
of  our  blindly  supporting  successive  military 
dictatorships  In  Greece.  The  United  States 
Is  now  reaping  the  whirlwind  of  the  unwis- 
dom of  that  fundamentally  anti-NATO,  nntl- 
Amerlcan  policy. 

Let  us  all  hope  that,  somehow,  despite  the 
folly  of  our  Department  of  State  in  this 
matter,  we  can  at  least  begin  to  repair  the 
wounds  and  start  the  now  long  task  of  re- 
buUdlng  the  confidence  of  the  people  of 
Greece  in  the  government  of  the  United 
States. 

UNITED    STATES    SHOULD    HALT    AID    TO 
TLTIKET 

Whrit  are  wo  to  do  now.  in  the  immediate 
situation? 

As  you  may  know,  my  four  Hellenic-Amer- 
ican colleagues  and  I  on  August  2  Introduced 
in  the  House  of  Representatives  a  resolution 
expressing  the  sense  of  Congress  that  all 
foreign  troops,  except  those  required  by  the 
UN  peacekeeping  effort,  should  be  with- 
drawn from  the  Island  of  C.vprus. 

Well  over  100  Members  of  the  House  of 
Representatives,  both  Democrats  and  Pe- 
publlcans,  joined  us  in  cosponsorlng  this 
resolution. 

In  respon.se  to  the  escalation  of  the  Turk- 
ish military  attacks  on  C.vprus,  however,  we 
determined  that  a  stronger  resolution  was 
necessary  and  for  that  reason,  last  Wednes- 
day, all  five  of  us  introduced  another  reso- 
lution In  the  House  expressing  the  sense  of 
Congress  that  all  U.S.  economic  and  military 
assistance  and  nollltary  sales  to  Turkey 
shovUd  immediately  be  stopped  until  all 
Tiu-klsh  armed  forces  have  been  withdrawn 
from  Cyprus. 

Many  other  Members  of  the  House  have 
asked  to  cosponsor  this  resolution,  House 
Resolution  1319.  and  I  am  tomorrow  intro- 
ducing additional  resolutions  at  their 
request. 

It  now  .seems  to  me  Imperative  that  Amer- 
icans of  Greek  origin  and  indeed  nil  Ameri- 
cans who  love  freedom  and  cherish  the  en- 


during ties  between  Greece  and  the  United 
States  should  immediately  communicate  to 
their  Representatives  and  Senators  in  Con- 
gress their  support  for  this  resolution. 

For  only  if  the  goveriunent  of  Turkey  i.^ 
m.-ide  to  realize  that  the  people  of  America 
are  opposed  to  the  use  of  their  tax  dollars 
for  such  nggressive  purposes  will  there  «je 
any  chance  for  restoring  peace  and  inde- 
pen(;ence  to  Cyprus,  for  sewing  up  the  gaping 
hole  in  NATO  which  American  diplomacy 
has  caused  by  compelling  the  withdrawal  oi 
Greece  from  NATO,  and  for  making  clear 
U.S.  support  for  constitutional  government 
In  Greece  after  the  long  nightmare  of  mili- 
tary dictatorships  there. 

So  I  hope  that  even  tonight  the  Order  of 
Ahcpa  will  go  on  record  as  supporting  the 
efforts  of  Congressman  Brademas.  Kyros. 
Tatron,  Sarbanes.  and  Bafalis  to  reverse  the 
blatantly  pro-Turk  pollcv  of  our  Dep.Ti  tmeiu 
of  State. 

FAILURE  OF  "PniVATE  DIPLOMACY"  OF  STATE 
DEPARTMENT 

For  it  must  now  be  clear  to  all  but  the 
most  biased  observers  that  the  so-called 
"private  diplomacy"  of  the  Department  of 
State  has  failed,  and  failed  abvsmally,  to 
prevent  the  tragedy  of  the  last  month.  ' 

I  hope  that  the  Order  of  ^Vhepa  will  uiiani- 
mousiy  approve  a  resolution  urging  a  cut- 
off In  all  U.S.  military  and  economic  aid  and 
all  U.S.  military  sales  to  Turkey  until  such 
lime  as  Turkish  troops  have  been  witiidrav. ii 
from  Cyprus. 

The  time  for  effective  action  is  now.  And 
I  hope  that  before  sundown  tomorrow  every 
member  of  the  Ahepa  family  here  will  send 
.1  te'.epram  to  his  Congressman  as  well  as  to 
both  his  United  States  Senators  urging  sup- 
port of  every  effort  In  Congress  to  cut  off  all 
further  U.S.  military  and  economic  aid  and 
mllitaiy  sales  to  the  government  of  Turkey 
And  I  hope  that  similar  wires  will  be  sent  tn 
President  Ford  and  Secretary  Kissinger  ns 
V.  ell. 

I  am  confident  that  the  American  people 
support  neither  the  pro-Turkish  policies  of 
the  Department  of  State  nor  the  wrongs 
the^  policies  have  worked  acalnst  the  people 
of  Cyprus  and  of  Greece. 

I  am  equally  confident  that  the  persons 
who  must  take  the  lead  in  calling  for  the 
rlHliting  of  these  wroncs  are  the  men  and 
women  of  the  family  of  Ahepa. 

RESOLUTION  URGING  HALT  OF  U.S.  AID  TO  TUR- 
U«V  UNTIL  WITHDRAWAL  OF  TURKISH  ARMED 
FORCFS    FROM    CYPRUS 

Mr.  Speaker,  at  thi.s  point  in  the  Rec- 
ord I  insert  the  text  of  Hou.se  Resolution 
1319.  which  I  have  introduced  on  behalf 
of  myself  and  the  gentleman  from  Maine 
<Mr.  Kyros)  .  the  gentleman  from  Penn- 
sylvania (Mr.  Yatroni.  the  gentleman 
from  Marjland  'Mr.  Sarbanes^  and  the 
gentleman  from  Florida  'Mr.  Bafalisl 

Mr.  Speaker.  Hoase  Resolution  1319 
expresses  the  sense  of  the  House  of  Rep- 
resentatives that  all  U.S.  military  and 
economic  assistance  to  Turkey  be  sus- 
pended until  all  the  armed  forces  of 
Turkey  have  been  \\-ithdrawn  from 
Cyi^rus. 

The  text  of  House  Resolution  1319 
follows : 

H.  Res.  1319 

Rc^oJrea.  Tliat  It  Is  the  sense  of  the  House 
of  Representatives  that — 

(I )  all  military,  economic,  or  other  assist- 
ance, all  sales  of  defense  articles  and  services 
(whether  for  cash  or  by  credit,  guarantee,  or 
any  other  means),  nil  sales  of  agricultural 
commodities  (whether  for  ca.sh,  credit,  or  by 
other  means) ,  and  all  licenses  with  respect  to 
the  transportation  ol  arma,  ammunitions, 
and  implements  of  war  (including  technical 
c'..i':i  relating  thereto)  to  the  Government  of 
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Turkey  should  be  suspended  on  the  date  of 
adoption  of  this  resolution;  and 

(2)  the  provisions  of  this  resolution  should 
cease  to  apply  when  the  President  reports  to 
the  Congress  that  the  Government  of  Turkey 
has  withdrawn  all  of  its  armed  forces  from 
Cyprus. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  list  the  names  of  those  Members 
of  the  House  of  Representatives  who 
have  so  far  cosponsored  this  or  identical 
resolutions: 

CosPONSORS  OF  House  Resolution   1319 

Mr.  Kyros,  Mr.  Yatron,  Mr.  Sarbanes,  Mr. 
B.falis,  Mr.  Hanrahan,  Mr.  Annunzio,  Mr. 
Dent,  Mr.  Taylor  of  Missouri,  Mr.  Price  of 
Illinois,  Mr.  Johnson  of  Colordo,  Mr.  James  V. 
Stanton,  Mr.  Shuster,  Mr.  Mlnish,  Mr.  Adams, 
Mr.  O'Brien,  Mr.  Cronin,  Mr.  Hudnut,  Mr. 
Parrls,  Mr.  Sarasln,  Mr.  Fascell,  Mr.  Rosen- 
thal, Mr.  Froellch,  Mr.  Don  H.  Clausen, 
Mr.  Biaggi,  Mr.  Abdnor.  Mr.  Rooney  of  Penn- 
sylanla,  Mr.  Ellberg,  Mr.  Ketchum,  Mr.  Bo- 
land,  Mr.  Badlllo,  Mr.  Rousselot,  Mr.  Oilman, 
Mr.  Burke,  Mr.  Conte,  Mr.  Tlernan,  Mr. 
Walsh,  Mr.  Seiberllng,  Mr.  Gude,  Mr.  Y'oung 
of  Illinois,  Mr.  Steelman,  and  Mr.  Thompson 
of  New  Jersey. 

Mr.  Pike,  Mr.  Hanley,  Mr.  Obey,  Mr.  King, 
Mr.  Vanlk,  Mr.  Maraziti,  Mr.  Podell,  Mr. 
Stuckey,  Mr.  Carney  of  Ohio.  Mrs.  Grasso, 
Mr.  Yates,  Mr.  Van  Deerlln.  Mr.  Traxler,  Mr. 
Vlgorlto,  Mr.  Nedzl,  Mr.  Helstoski,  Mr.  John 
L.  Burton,  Mr.  Philip  Burton,  Mr.  McKin- 
ney,  Mr.  Wyman,  Mr.  Reuss.  Mr.  Steele.  Mr. 
Edwards  of  California.  Mr.  Roncalio  of  Wyo- 
ming. Mr.  Moss,  Ms.  Jordan,  Mr.  Fauntroy, 
Mr.  Won  Pat,  Mr.  Ford,  Mr.  Roybal,  Mr. 
Stark,  Ms.  Holtzman,  Mr.  Dlngell,  Mr.  Pepper, 
Mr.  Luken,  Mr.  Rodino,  and  Mr.  Dulskl. 


CRISIS   IN   CYPRUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Sarbanes)  is 
recognized  for  5  minutes. 

Mr.  SARBANES.  Mr.  Speaker,  the 
crisis  of  Cyprus  has  brought  tragic  con- 
sequences to  the  people  of  that  inde- 
pendent nation:  has  disrupted  peace  in 
the  eastern  Mediterranean;  has  plunged 
NATO  into  a  grave  internal  crisis  and  has 
caused  a  serious  deterioration  in  the 
long-standing  friendly  relationship  be- 
tween the  United  States  and  Greece. 

In  light  of  the  Turkish  aggression  on 
Cyprus,  I  have  joined  with  the  gentle- 
man from  Indiana  (Mr.  Brademas>,  the 
gentleman  from  Maine  (Mr.  Kyros,  the 
gentleman  from  Pennsylvania  (Mr.  Yat- 
ron, and  the  gentleman  from  Florida 
(Mr.  Bafalis,  along  with  72  other  Mem- 
bers of  the  House,  in  introducing  House 
Resolution  1319  which  calls  for  a  cutoff 
of  all  military  and  economic  assistance 
and  all  military  sales  to  Turkey  until  all 
of  Turkey's  Armed  Forces  have  been 
withdrawn  from  Cyprus.  Mr.  Speaker,  I 
invite  other  Members  of  the  House  who 
may  not  already  have  done  so  to  join  in 
cosponsoring  House  Resolution  1319,  the 
text  on  which  follows  this  statement. 

Mr.  Speaker,  last  night  I  was  privileged 
to  address  in  Boston  the  52d  Annual 
Convention  of  the  Order  of  Ahepa,  the 
Nation's  largest  Greek-American  frater- 
nal order,  on  the  tragic  consequences  of 
U.S.  policy  with  regard  to  Cyprus.  The 
text  of  this  address  is  set  out  below: 
House  REsoLtmoN   1319 

Resolved,  That  It  Is  the  sense  of  the  House 
of  Representatives  that — 


(1)  all  military,  economic,  or  other  assist- 
ance, all  sales  of  defense  articles  and  srevlces 
(whether  for  cash  or  by  credit,  guarantee,  or 
any  other  means) ,  all  sales  of  agricultural 
commodities  (whether  for  cash,  credit,  or  by 
other  means) .  and  all  licenses  with  respect  to 
the  transportation  of  arms,  ammunitions, 
and  Implements  of  war  (including  technical 
data  relating  thereto)  to  the  Government  of 
Ttirkey  should  be  suspended  on  the  date  of 
adoption  of  this  resolution;  and 

(2)  the  provisions  of  this  resolution  should 
cease  to  apply  when  the  President  reports  to 
the  Congress  that  the  Government  of  Turkey 
has  withdrawn  all  of  Its  armed  forces  from 
Cyprus. 

Statement  of  Congressman  Paul  S.  Sar- 
banes (D.-Md.)  Order  of  AHEPA,  52d 
Annual  Convention.  Boston,  Mass.,  Sun- 
day, August  18,  1974 

Reverend  clergy,  fellow  members  of  the 
AHEPA  family  and  all  true  friends  of  liberty 
and  Justice.  Tonight  I  join  with  fierce  de- 
termination In  your  efforts  to  achieve  peace 
and  justice  for  the  suffering  people  of  Cyprus 
and  fair  and  honorable  treatment  for  the 
people  of  Greece. 

The  recent  events  on  the  historic  Greek 
Islands  of  Cyprus  have  once  again  tested  the 
bravery  of  the  Cyprlot  pec^le  and  the  con- 
science of  us  all.  As  one  Greek  Cyprlot  sol- 
dier, fighting  on  a  front  line  with  only  a 
bolt-action  rifle  and  supported  by  obsolete 
armored  cars  and  a  few  tanks  almost  thirty 
years  old  told  a  journalist,  •'write  that  Greeks 
are  never  afraid."  When  he  said  that  he  was 
fighting  against  some  of  the  most  modern, 
sophisticated  weapons  in  the  world;  weapons 
provided  by  the  American  taxpayer  to  Tur- 
key, but  provided  for  defensive  purposes  and 
not  for  despicable  actions  of  aggression. 

We  meet  here  to  join  \n  an  effort  to  restore 
the  independence  and  integrity  of  Cyprus 
and  to  aid  Its  people  to  meet  the  critical 
problems  of  survival  now  facing  them.  Re- 
member that  at  this  very  moment  thousands 
of  refugees  in  Cyprus,  victims  of  Turkish 
aggression,  are  without  food,  shelter,  and 
medical  care  and  in  need  of  immediate  as- 
sistance. We  must  do  all  we  can  to  respond 
to  that  need  at  once. 

We  meet  here  to  press  forward  wltla  the 
cause  of  justice  for  the  people  of  Cyprus. 
We  must  pursue  this  goal  not  only  because 
of  our  close  ties  with  those  of  Greek  heritage 
but.  perhaps  more  importantly,  because  the 
Turkish  invasion  of  this  small,  independent 
and  peaceful  country  violated  every  princi- 
ple of  international  law  and  every  precept 
of  human  decency.  Turkey's  military  action 
was  carried  out  in  direct  violation  of  United 
Nation's  resolutions  and  in  the  face  of  con- 
demnation by  world  opinion.  Let  there  be  no 
doubt  about  it,  Cyprus  Is  the  victim  of  ag- 
gression, raw  and  brutal  aggression  which 
has  brought  death  and  destruction  to  that 
lovely  country.  It  Is  a  grievous  wrong  and 
we  must  work  to  make  the  situation  right. 
As  Americans  we  should  be  deeply  con- 
cerned and  troubled  by  the  position  our  State 
I>epartment  has  taken  with  resi>ect  to  this 
crisis.  Despite  repeated  warnings  from  many 
sources,  including  members  of  the  Congress 
and  representatives  of  your  organization  and 
many  other  concerned  groups,  the  State  De- 
partment at  every  critical  juncture  has  failed 
to  take  action  to  avert  the  tragedy  now  con- 
fronting us. 

1.  It  refused  to  support  Archbishop  Maka- 
rios, the  democratically  elected  President  of 
Cyprus,  when  such  support  could  have  pre- 
served stability  and  peace  on  Cyprus. 

2.  It  failed  to  prevent  Turkish  military  In- 
tervention by  denouncing  the  attempted 
coup  in  Cyprus  and  stressing  the  need  to 
preserve  constitutional  government  in  Cy- 
prus. 

3.  It  refused  to  bring  pressure  to  bear  on 
Turkey  to  prevent  the  invasion  of  Cyprus 
and  to  limit  and  restrict  Turkish  military 


action  once  such  an  invasion  occurred.  Con- 
trast, if  you  will,  the  actions  of  the  late 
President  Johnson,  who  warned  a  Turkey 
preparing  to  go  to  war  in  no  uncertain  terms 
of  the  American  Government's  position  and 
thereby  preserved  peace  in  the  area. 

4.  It  failed  to  consider  the  need  to  be  un- 
derstanding and  supportive  of  a  democratic 
regime  in  Greece,  thereby  placing  in  danger 
our  traditional  friendship. 

Let  us  look  for  a  moment,  because  it  is 
important  to  our  understanding  of  this  mat- 
ter, at  the  statements  our  State  Department 
has  issued  on  this  tragic  matter  during  the 
past  week  and  the  interpretations  placed 
upon  them. 

Item:  On  Wednesday.  August  14th,  State 
Department  spokesman,  Robert  J.  McCloskey 
stated,  in  response  to  charges  that  U.S.  policy 
was  favoring  Turkey,  "I  think  it  is  plain 
baloney  that  the  United  States  is  tilting  to- 
ward any  one  party  or  other  in  this  dispute." 
Item:  Just  the  day  before,  on  Tuesday, 
August  13th,  the  State  Department  issued  a 
statement  on  Cyprus  In  which  it  stated  the 
U.S.  position  to  be  as  follows:  •'We  recognize 
the  position  of  the  Turkish  community  on 
Cyprus  requires  considerable  Improvement 
and  protection.  We  have  supported  a  greater 
degree  of  autonomy  for  them." 

"The  parties  are  negotiating  on  one  or 
more  Turkish  autonomous  areas.  TTie 
avenues  of  diplomacy  have  not  been 
exhausted.  And,  therefore,  the  United  States 
would  consider  a  resort  to  military  action 
unjustified.  We  have  made  this  clear  to  all 
parties." 

Notice  my  friends  that  this  statement  was 
directed  to  all  parties  at  a  time  when  it  was 
obvious  to  everyone  that  only  Turkey  was 
engaged  in  aggressive  military  action. 
Furthermore,  the  comments  favoring  greater 
autonomy  for  the  Turks  on  Cyprus  was  made 
at  the  very  time  that  a  desperate  effort  was 
underway  to  prevent  the  Geneva  talks  from 
collapsing.  As  one  diplomat  subsequently 
observed:  "In  the  day's  context  those  were 
the  magic  words  Turkey  had  been  waiting 
for." 

Item:  On  Wednesday  morning,  August 
14th  at  5  a.m.  Turkish  forces  began  major 
aggressive  military  actions  with  air  strikes 
and  tank  and  troop  movements  directed  at 
Nicosia  and  Famagusta. 

Item:  British  Foreign  Secretary  James 
Callaghan,  returning  home  from  Geneva 
following  the  renewed  Turkish  military 
action,  said:  "A  great  opportunity  has  been 
thrown  away.  All  we  needed  in  Geneva  was 
another  36  hours  to  work  out  a  solution.  All 
that  has  been  thrown  away."'  He  went  on  to 
express  the  belief  that  the  Turkish  orders 
to  attack  were  Issued  before  Turkey  walked 
out  of  the  Geneva  peace  conference. 

Item:  In  London,  Archbishop  Makarios 
stated:  "I  am  in  particular  disappointed  at 
the  attitude  of  the  United  States  which 
could,  I  believe,  have  prevented  Turkey  from 
Invading  Cyprus  or  at  least  put  an  end  to 
the  aggression." 

Jtem:  On  Wednesday.  August  14th,  In  the 
face  of  Turkey's  flagrant  action,  the  State 
Department  finally  issued  its  first  public 
criticism  stating  "We  deplore  the  Turkish 
resort  to  the  use  of  force".  However  it  then 
went  on  to  issue  warnings  to  both  Turkey 
and  Greece  by  stating  "If  Greece  and  Turkey, 
two  N.^TO  allies,  were  to  resort  to  war  it 
should  be  clear  that  they  could  not  count  on 
a  continuing  line  of  military  supply  from  the 
United  States."  Imagine,  with  Turkey 
actively  moving  as  an  aggressor,  the  State 
Department  felt  compelled  to  warn  both 
sides. 

Item:  On  Thursday,  August  15th,  Turkish 
Prime  Minister  Ecevlt  after  a  meeting  with 
U.S.  Ambassador  William  Macomber  in 
Ankara  told  reporters  Turkey  is  very  happy 
with  the  •frank  and  open "  U.S.  policy  oa 
Cyprus. 
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Item:  On  Friday.  August  16th. 
had  overrvni  one  third  of  the 
laterally  declared  a  cease  lire,  a 
meat   spokesman  stated:    "We 
Tnrki.sh    govermneufs 
ciM.-e  tire  and  we  want  to  make  c 
<  ould    iioi    understand    any 
Turkey   of   military   operations 
This  is  Incredibly  mild  diplomatic 
and  obviously  suggests  the  the 
mem  could  understand  the  Turk 
t>perations  up  to  that  point 

Item:  Tlie  Turkish  view  oi'  thb 
role  was  stated  in  Ankara  on  Frid  i 
Minister  Ecevit  at  a  press  con 
he  said  he  had  had  frequent  te: 
\crsations  during   the  crisis   wit 
of   State   Henry   Kissinger  and 
praised  the  American  role.  He  said 
ington  had  been  "less  emotional 
objective  than  Britain,  whose 
tary    James    Callaghan    sternly 
Turkey    lor   breaking   OiT    the 
earlier  this  week.  The  United  Sti 
said,  had  "evaluated  the  problem 
refrained  from  taking  sUlc^.  leiv 
pressures." 

In  the  light  of  aU  of  this  it  is 
who  is  talking  plain  baloney.  It 
Department  when  it  contends  tha  t 
has  not  been  tilted  toward  any 
this  dispute. 

As  you  know  those  of  us  in 
Greek-American  descent  and  man; 
are   close   friends  of  Greece  and 
people  have  made  the  strongest 
lions  to  the  State  Department  s 
ginning  of  this  crisis.  To  press 
this  matter  we  have  Introduced  in 
of  Representatives  a  resolution  c. 
cut-off  of  all  military  and 
ance  and   all   military  sales  to 
believe  strongly  that  the  United 
ernment  must  make  It  clear  to 
uncertain  terms  that  this  country 
recent  Turkish  action,  that  it 
partition  on  the  Island  of  Cyprus 
supports  the  Integrity  and  the  In 
of  that  country. 

The     consequences    of     the 
policy  of  our  State  Department 
crisis  are  staggering: 

1.  NATO  has  been  plunged  int< 
Internal  crisis  since  its  creation  2! 
and  the  Western  security  system  li 
ern  Mediterranean  has  collapsed 

2.  Efforts  to  support  the  clvlllt|n 
meat  of  Constantiue  Karamanlis 
toratlon     of     coiastitutional 
Greece  have  been  dealt  a  serious 
manlis.  a  man  of  outstanding 
close  friend  of  the  United  States 
his  political  life,  has  been  placed 
ceedlngly  difficult  position. 

3.  Peace  and  Justice  on  Cyprus 
jeopardized,  perhaps  for  generatior 
as  efforts  to  develop  harmony   b ! 
people  have  given  way  to  hatred 
ness.  The   independence  and 
peaceful  nation  has  been  subver 
to  all  rules  of  International  law. 

4.  The     likelihood     of     conflict 
Greece   and   Turkey,    two   NATO 
been   greatly    Increased.    As    Prime 
Karamanlis  stated  when  Greece  wi 
troops  from  NATO,  he  was  acting 
the  Atlantic  Alliance  had  demon: 
inability  to  prevent  Turkey  from 
state  of  conflict  between  two  allied 

5.  A  consequence  which  must 
personally    is    the    grave    deterlo 
Greek-American     relations.      Ame 
Greece  have  always  had  a  close  re 
since    this   country    assisted 
struggle  against  Turkey  for 
pendence  and  human  dignity.  In 
wars  Greece  fought  valiantly  witl 
against  the  forces  of  aggression 
consistently  been  one  of  our 
Is  Greece  now  to  be  lost  as  our  frieiitl 
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of    the    blUidue.ss    and   shortcomings   of   the 
State  Department's  policy? 

It  is  imperative  that  our  national  policy 
be  altered  so  that  this  question  be  answered 
with  a  ringing  no.  It  is  for  this  reason  that 
Congres.smen  Brademas.  Kyros,  Yatron, 
Bafalls  aud  myself  have  introduced  our  res- 
olution cutthig  off  aid  to  Turkey.  Cutting  off 
aid.  I  want  to  point  out,  to  a  nation  which 
recently  announced  that  it  was  resuming  the 
ijrowlag  of  opium.  A  step  which  will  deal  a 
critical  blow  to  our  efforts  to  control  drug 
addiction  in  this  country,  where  It  Is  esti- 
mated the  number  of  heroin  addicts  hivs  been 
cut  in  half  since  the  opium  ban  was  in- 
stituted. And  yet.  despite  this  fact  and  de- 
spite the  Kenerou-s  compcii.sation  paid  by  the 
U.S.  to  Turkey  farmers  for  the  ban,"  the 
Turkl.'-h  government  Is  resuming  opium  pro- 
duction and  thereby  turning  loo>:e  on  the 
streets  of  America  an  enemy  which  menaces 
us  all.  What  kind  of  a  policy  Is  It.  I  ask  you. 
to  trade  the  friendship  of  Greece  for  that  of 
a  country  whirii  is  willing  to  poison  our 
youth. 

The  task  before  xis  Is  not  an  easy  one.  We 
must  go  to  work  to  change  the  policy  of  the 
State  Department  so  that  it  returns  to  basic 
International  principles  of  justice  and  the 
rule  of  law  and  repudiates  armed  aggression 
and  its  brutal  and  illegal  results.  We  must 
take  measures  to  provide  the  desperately 
needed  assistance  and  aid  required  by  the 
displaced  refugees  on  Cyprus.  And  we  must 
take  steps  to  restore  our  traditional  frlend- 
.ship  with  Greece  and  to  support  the  re-in- 
stltntion  of  democracy  In  the  land  which 
gave  that  cherished  concept  to  the  world. 
All  of  these  things  will  require  great  effort 
but  working  together  I  believe  we  can  pre- 
vail. 


THE  1.5TH  ANNIVERSARY  OF 
CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  temixiie.  Under  a 
previou-s  order  of  the  House,  the  gentle- 
man from  PeniLsylvania  (Mr.  Flood >  i.s 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  15th 
aiiniversary  of  Captive  Nations  Week 
was  successfully  observed  both  here  and 
abroad.  As  has  been  already  extensively 
reported,  the  1974  week  was  highlighted 
by  official  proclamations  across  the  coun- 
tr>'.  rallies  and  parades,  news  accounts 
and  editoriaLs,  and  radio  and  TV  discus- 
sions. The  chief  contribution  of  the  re- 
cent observance  was  the  constructive 
doubts  it  raised  about  detente  and  the 
captive  nations. 

An  analysis  of  this  important  subject 
appeared  in  The  Rising  Tide,  July  29, 
1974,  edition,  a  rapidly  expanding  news- 
paper devoted  to  the  general  subject  of 
world  freedom. 

Under  the  caption  "Captive  Nations 
Belie  Entente,"  it  presents  the  analysis 
developed  by  Dr.  Lev  E.  Dobriansky  of 
GeorgetowTi  University.  Excerpting  the 
basic  e.ssentials  of  this  presentation,  I 
earnestly  commend  them  to  the  studied 
reading  of  our  Members  and  all  others 
who  are  concerned  with  peace,  human 
rights,  and  freedom: 

Captive  Nations  Dixie  Detente 
(By  Dr.  Lev  E   Dobriansky,  chairman  of  the 
National  Captive  Nations  Committee  and 
president  of  the  Ukrainian  Congress  Com- 
mittee of  America) 

Little  Is  It  recognized  or  understood  in  the 
Free  World  that  the  essential  freedom  mes- 
sage of  the  two  towering  Russian  Intellec- 
tuals, Andrei  Sakharov  and  Alexander  I.  Solz- 
henltsyn.  conforms  almost  precisely  with  the 


esta'jlished  captive  nations  analysis.  In  call- 
ing for  the  withdrawal  of  Russian  power  to 
the  national  borders  of  Russia  and  the  re- 
nunciation of  Marxlsm-Lenlntsm  they,  and 
countless  behind  them  In  the  USSR,  "are  In 
essence  calling  for  the  freedom  of  the  crucial 
noa-Ru.sslan  nations  in  the  USSR,  the  sur- 
cease of  Russian  imperio-colonlallsm.  and 
the  open  admission  of  the  bankruptcy  ol 
Marxist  philosophy  in  the  whole  area  of  the 
captive  nations.  Doth  strike  at  the  founda- 
tion stooc  of  the  captive  nations  analysh-.. 
nansely  the  captive  non-Russian  nations  In 
the  USSR,  the  first  victims  of  Soviet  Russian 
imperio-colonlallsm,  and  both  point  to  this 
basic  analytical  strurture  ol  thought  with- 
oxit  which  the  conception  of  "a  structure  of 
pence"  in  our  tmie  cannot  b\it  become  a 
colassal  illusion. 

NATIONS        , 

All  the  diplomatic  flurry,  motion  and  sum- 
mitry of  the  pnst  few  years  haven't  made  a 
dent  in  the  overall  structure  of  the  captive 
nations.  The  simple  historical  truth  Is  that 
an  enduring  structure  of  peace  cannot  pos- 
sibly be  founded  on  a  permaiient  structure 
of  captive  nations,  extending  from  the  Dan- 
ube to  the  Pociflc  and  Into  the  Caribbean. 
The  ultimate  and  determining  question  is 
whether  detente,  as  presently  conceptual- 
ized and  developed,  can  accommodate  not  so 
much  the  oppressive  Red  regimes  but  more 
so  the  liberating  forces  In  the  captive  na- 
tions and  peoples  themselves.  .  .  . 

Part  of  the  antidote  to  present  illusions  of 
detente  Is  surely  a  memorized  review  of  the 
long  list  of  captive  nations: 

Year  of  Coimnunist  domination 
People  or  nation: 

Armenia    1920 

Azerbaijan    1920 

Byelorussia 1920 

Cossackla   1920 

Georgia 1920 

Idel-Ural 1920 

North   Caucasia   1920 

Ukraine 1920 

Far  Eastern  Republic 1922 

Tiukestan 1922 

Mongolian    People's   Republic 1924 

Estonia    1940 

Latvia    1940 

Lithuania 1940 

Albania   1946 

Bulgaria    1946 

Serbia.  Croatia.  Slovenia,  etc.,  In 

Yugoslavia    1946 

Poland 1947 

Romania 1947 

Czecho-Slovakia 1948 

North  Korea 1948 

Hungary    1949 

East  Germany 1949 

Mainland  China 1949 

Tibet    1951 

North  Vietnam 1954 

Cuba    I960 

It  should  be  stressed  that  almost  half  of 
the  captive  nations  are  In  the  Soviet  Union 
itself.  Of  these,  most  were  conquered  by  So- 
viet Russian  force  after  World  War  I  and 
forcibly  Incorporated  Into  a  newly-formed 
empire-state  caUed  the  Union  of  Soviet  So- 
cialist Republics  at  the  end  of  1922.  They 
form  the  foundation  of  Moscow's  outer  em- 
pire in  Central  Europe,  Asia  and  Cuba. 
MOSCOW'S  troika  policy- 

For  an  evaluation  with  persjjective  and 
understanding  of  these  prospective  develop- 
ments and  the  illusions  of  detente,  the  con- 
cept of  Moscow's  traditional  troika  policy 
is  Indispensable. 

As  elaborated  in  the  "7.3  Week,  the  troika 
consists  of  (1)  the  anchor  horse  racing  to- 
ward a  controlled,  totalitarian  and  Imperial- 
ist consolidation  within  both  the  Inner  em- 
pire in  the  USSR  and  the  outer  empire  in 
the  so-called  satellite  states  of  Central  Eti- 
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rope;  (2)  guided  by  the  effective  "peaceful 
coexistence  "  sub-strategy,  the  second  unit 
pointing  in  the  direction  of  a  divlde-and- 
subvert  process  in  the  West;  and  (3)  the 
final  part,  still  generated  by  "wars  of  national 
*  liberation."  galloping  in  a  progressive  In- 
filtration and  undermining  of  the  less  de- 
veloped areas  of  the  world.  Each  part  of  the 
troika  Is  continually  reflected  by  some  nota- 
ble, varying  current  events. 

Viewed  globally,  the  Cold  War  In  Its  real 
sense  has  not  diminished;  as  manipulated 
by  Moscow  •   •   ♦. 

EIGHT    prominent    ILLUSIONS    OF    DETt  NTE 

The  outline  of  the  foregoing  captive  na- 
tions analysis  Is  adequate  enough  to  spot- 
light the  mounting  Illusions  of  detente 
which  can  be  concisely  defined  as  follows: 

(1)  The  Nation-State  Illusion:  At  this 
late  stage  In  global  politics  it  is  incred- 
ible, but  true,  that  In  our  highest  govern- 
mental, educational  and  other  institutions 
that  the  USSR  is  viewed  as  a  nation-state 
with  "Soviet  citizens"  of  different  ethnic 
backgrounds  similar  to  the  pattern  of  the 
U.S.  In  defending  detente  the  Secretary  of 
State,  who  plainly  misunderstands  the  Cap- 
tive Nations  Week  Resolution,  suffers  from 
this  basic  illusion  when  he  speaks  of  "our 
two  peoples,"  "out  two  nations,"  and  some 
sort  of  a  "Soviet  domestic  structure"  for  an 
area  which  is  really  multl-in!.ernatlonal  In 
composition. 

(2)  The  Non-Interferencc  Illusion:  The 
first  illusion  logically  breeds  this  one  on  non- 
interference lia  the  "internal  affairs"  of  the 
USSR.  Rationally,  the  principle  of  noa-ia- 
terference  is  valid  where  it  concerns  a  na- 
tion-state, but  in  the  case  of  an  empire-state, 
founded  on  conquest  and  oppression  of  na- 
tion and  with  imperial  extensions  and  am- 
bitions beyond,  it  makes  only  practical  sense 
to  the  imperialist  power.  The  abuse  of  this 
principle  is  an  old  linperlal  Russian  tech- 
nique with  Stalin,  Vishlnsky,  Khrushchev 
end  Brezhnev  have  frequently  employed  not 
only  for  the  empire-state  of  the  USSR  but 
also,  as  the  Brezhnev  doctrine  confirms,  for 
Its  Imperial  extensions  in  Central  Europe. 

(3)  The  Institutional  Policy  Illusion:  The 
strange  notion  that  the  external  policy  of  a 
state  can  be  divorced  from  its  internal,  im- 
perial policies  Is  what  may  be  called  the  In- 
stitutional policy  illvuiion.  which  is  obvi- 
ously cognate  to  the  preceding  illusion.  The 
external  imperial  policy  har  always  been  fed 
by  the  oppressive,  whether  authoritarian  or 
totalitarian,  internal  policy  of  the  empire. 
To  hope  for  substantial  changes  in  the 
former  without  essential  structural  and  be- 
havioral changes  in  the  latter  is  the  illusion. 
As  Solzhenitsyn  recently  pointed  out.  one 
of  the  characterifstics  of  our  present  pseudo- 
detente  is:  "When  any  acts  of  cruelty  and 
even  brutality  by  one  side  towards  its  own 
citizens  and  its  neighboring  peoples  is  hast- 
ily and  nearsightedly  accepted  by  the  pro- 
ponents of  detente  as  "In  no  way  standing  In 
the  way  of  detente" — thereby  encouraging 
new  nets  of  brutality  and  persecution  ^  .  . 
Kissinger  Is  quoted. 

(4)  The  -Peacefvl  Cocristcnce"  Illusion: 
As  shown  earlier,  "pepceful  coexistence"  is  no 
illusion  for  ^lOscow.  It  Is  a  very  specific  and 
definite  substrategic  policy  for  the  Kremlin 
fotalitarians.  It  only  becomes  an  illtision  for 
the  West  and  us  Americans  when  we  Identify 
It  with  detente  In  the  mistaken  belief  that 
this  troika  \init  of  Westpolitlk  means  a  llve- 
and-let-live  policy.  "Peacefu!  coexistence"  for 
Moscow  means  plainly  Ideo-politlcal  warfare 
in  all  its  dimensions  against  the  West,  and 
In  our  country  it  !s  already  an  open  secret 
that  our  P.B.T.  cannot  cope  with  the  Inflow 
of  agents  from  behind  the  Iron  Curtain. 

(5)  The  Non-Ideologic  Illusion:  Some  dc- 
tentlsts  hold  that  the  Ideologic  power  of  Mos- 
cow and  Its  syndicate  Is  minimal  and  that 
there  Is  little  to  fear  from  It.  As  far  back  as 


1957,  Kissinger  observed,  "The  emerging  mid- 
dle class  m  Russia  may,  of  course.  In  time 
ameliorate  the  rigors  of  Soviet  doctrine." 
Apart  from  a  mythical  middle  class  in  "Rus- 
sia," Marxist -Leninist  Ideology  remains  doc- 
trlnally  powerful  In  the  CPSU  membership 
and  beyond,  though  for  the  Russian  populace 
at  large  and  among  the  captive  non-Russian 
nations  Its  power  of  attraction  Is  nil.  What 
Is  more  important  is  the  effective  tool  It  rep- 
resents to  attract  all  sorts  of  elements  In 
the  Free  World  who  have  not  experienced 
the  experience  of  the  captive  peoples,  In- 
cluding from  another  Interpretative  angle 
the  Russian  people. 

(6)  The  Humanist  Illusion:  Bred  by  the 
"mellowed  Communist"  fantasy  of  the  60's, 
many  detentists  view  the  Kremlin  and  other 
Red  totalitarians  as  destalinized  types  and 
thus  more  humane  and  reasonable  to  work 
with  toward  "peace."  After  all  Solzhenitsyn 
was  exiled,  not  murdered.  Those  harboring 
this  widespread  illluslon  are  ear^ily  deceived 
by  calculating  Potemkinlst  techniques  of  the 
Kremlin,  where  for  one  Solzhenitsyn  tens  of 
thousands  linger  in  Moscow's  prison  camps, 
psychiatric  wards  and  terminal  cells.  "The 
leadership  Is  mainly  Stalin-bred.  Is  brutal 
and  calculating,  and  in  Hitlerlan  fashion  cul- 
tivates and  dominates  a  society  that  is  pre- 
dominantly technocratic  and  militaristic. 

(7)  The  Economic  Intcrpendence  Illusion: 
It  is  In  the  area  of  trade,  long-term  Joint 
projects,  and  gradually  enhanced  economic 
Involvements  leading  to  a  generalized  eco- 
nomic interdependence  that  leverage  Is 
sought  by  us  to  curb  and  cause  all  three 
horses  of  the  Russian  troika  to  retreat,  with 
"peace"  becoming  more  secure  than  ever  be- 
fore. Bear  in  mind  that  Moscow's  essential 
objective  Is  to  acquire  our  advanced  tech- 
nology to  shore  up  its  messy,  labor -short  and 
capital-starved  economy  while  its  overall 
strategic  troika  races  on. 

It  Is  absolutely  necessary,  therefore,  to 
focus  the  predication  of  our  trade  and  in- 
vestments on  politico-social  concessions  in 
the  USSR  itself  and  not  for  Moscow's  re- 
straint in  Vietnam,  the  Mideast  and  else- 
where, which  Is  really  a  dealt  cover-up  for 
relative  American  weakness  in  these  areas 
and  could  be  open-end  as  the  troika,  fed  by 
our  economic  "aid,"  races  on.  Without,  such 
USSR-centered  concessions,  economic  Inter- 
dependence will  remain  an  illusion  and.  as  in 
all  cases  of  trade  with  totalitarian  powers, 
the  answer  to  the  question  of  "Who  Is  giving 
the  .shaft  to  whom?"  should  be  evident. 

(8)  The  Non-Morality  Illusion:  Finally,  the 
supposedly  hard-nosed  play  In  power  bal- 
ances leaving  no  room  for  moral  forces  of 
idealism,  human  rights,  freedom,  national 
Independence,  etc.  is  perhaps  the  most  absurd 
Illusion  surrounding  detente.  Regardless  of 
all  Its  imperfecticns,  the  whole  story  ol 
America  Is  founded  on  moral  Idealism, 
whether  expressed  by  Internal  or  external 
policies  for  basically  they're  Interwoven,  and 
this  tinfolding  story  Is  unsurpassed  in  the 
history  of  mankind.  The  continuing  impact 
of  American  idealism  on  the  captive  nations 
is  boundless  and  Is  one  of  the  greatest  of  our 
weapons  against  the  Kremlin  totalitarians. 

A  detente  pursued  on  the  basis  of  these  il- 
lusions will  only  court  disaster  for  us  and  the 
Free  W'orld.  A  real,  genuine  detente,  pointing 
even  to  the  mutual  benefits  of  entente,  pre- 
supposes the  dissipation  of  these  illusions 
and  a  concrete  development  of  an  irreversible 
and  guaranteed  movement  of  actions  that 
would  preclude  violence,  further  arms  build- 
up, and  the  violation  of  fundamental  human 
and  national  rights.  Invoking  the  nuclear 
scare,  as  Kissinger  does,  is  no  argument  for 
an  illusory  detente.  The  formation  of  a  gen- 
uine detente,  based  on  the  factual  counter- 
points to  the  illusions,  is  the  hope  of  this 
15th  Captive  Nations  Week  anniversary. 

•  *  •  been  shifted,  with  low-keyed  opera- 
tions in  one  area.  Intense  repressive  measures 
In  another,  and  incessant  plays  on  "American 


imperialism"  in  a  third.  Skillfully  employ- 
ing the  "peaceful  coexistence"  strategem  and 
its  low-keyed  tactics,  Moscow  seeks  both  time 
and  critical  economic  means  to  sustain  and 
expand  this  overall  structure  and  its  mani- 
fold activities  for  the  historic  moment  when 
its  diplomacy  and  adjunct  military  and  oiher 
factors  will  directly  confront  the  West,  and 
the  U.S.  in  particular,  at  clear-cut  advan- 
tHges  to  itself. 

THE  COLO  war:   "PEACEFUL  COEXISTENCE" 
AND     DETENTE 

'I'he  current  confusion  over  the  terms  of 
Cold  War.  "peaceful  coexistence"  and  detente 
stiggests  In  Itself  that  the  time  Is  ripe  for  a 
national  reexamination  of  our  policies  before 
we  find  ourselves  too  far  afield  In  abating 
Moscow's  global  strategy.  Treaties,  negotia- 
tions, cultural  exchange,  trade  and  other  in- 
volvements were  rife  in  relations  with  Narl 
Germany,  but  these  failed  to  alter  the  covirse 
of  basic  trends.  The  Injection  of  a  nuclear 
age  doesn't  make  these  activities  any  more 
substantial  and  scarcely  deters  Moscow  from 
racing  its  global  troika. 

From  the  beginning  of  the  RSFSR  tYie 
strategem  of  "peaceftil  coexistence"  his  al- 
ways been  a  tool  In  Moscow's  Cold  War  ar- 
senal. The  firs;  victims  of  Soviet  Russian 
aggression,  such  as  Byelorussia.  Ukraine. 
Georgia  and  others,  were  temporarily  exposed 
to  it.  This  special  Cold  War  concept  o:  un- 
yieldlng  systemic  conflict  and  political  war- 
fare is  uttered  almost  daily  by  Moscov.-  and 
its  satraps,  and  aside  from  the  Aesopian  lan- 
guage means  in  essence:  "The  struggle  be- 
tween the  proletariat  and  the  bourgeoisie  and 
between  world  socialism  and  Imperialism  will 
be  waged  up  to  the  complete  and  final  vic- 
tory of  Communism  on  a  world  scale.  .  .  . 
All  forms  of  the  class  struggle — political,  eco- 
nomic and  Ideological — are  closely  inter- 
woven, one  augmenting  the  other — bringing 
first  one  form  and  then  another  to  the  fore- 
front." 

Within  the  empire  the  Cold  war  is  ex- 
pressed in  varying  degree  by  nationalist,  as- 
sertions, resistance  to  Russiflcation,  open 
dissidence.  religious  revival,  underground 
publications,  and  sheer  Ideological  apathy 
and  indifference.  In  the  third  sphere  of  Mos- 
cow's operations,  who  would  classify  Viet- 
nam, the  Mideast,  the  Indian  Ocean,  the 
base  of  Cuba  and  others  as  being  beyond  the 
Cold  War  concept  as  it  pertains  to  US-USSR 
relations?  The  Cold  War  In  its  multiform 
can  be  and  is  waged  through  proxy  and  in- 
termediate conduits. 


AMERICANS  MUST  SLT>PORT  CZECH- 
OSLOVAK ASPIRATIONS  FOR 
FREEDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  Au- 
gust 21  marks  the  sixth  anniversary  of 
the  1968  invasion  of  Czechoslovakia  by 
the  Soviet  Union — an  outrageous  act  of 
totalitarian  oppression  which  again  re- 
minded the  world  that  ideals  of  freedom 
and  human  dignity  simply  do  not  exist 
for  the  brutflly  cruel  masters  of  the 
Kremlin. 

Tile  people  of  C'^echoslovakia  again 
commemorate  August  21  as  a  day  of 
Soviet  shame  as  will  Americans  who 
trace  their  ancestr>'  to  this  captive  na- 
tion. None  of  us,  as  Americans,  must 
ever  forget  that  a  system  of  monstrous 
barbarity  still  rules  in  the  captive  na- 
tions and  that  all  of  us  must  continue 
our  support  for  the  Czechoslovak  people 
in  their  just  aspirations  for  self-deter- 
mination and  human  dignity. 
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Mr.  Speaker,  at  this  point  in 
ORD  I  wish  to  include  an  appeal 
Czechoslovak  National  Council 
ica  issued  in  commemoration  ol 
day  in  the  history  of  freedom -lo 
pies  evei-ywhere. 

The  appeal  follows: 

Czechoslovak  National 

Council  of  Am 

Chicago,  III..  August 

Freedom   Is   Indivisible 

On  this  sad  occasion  of  the  sixtv 
sary  of  the  brutal  Soviet-led  Inv 
occupation  of  peaceful   and 
Czechoslovakia,     we    American    ci 
Czech,   Slovak   and   Subcarpatho-: 
descent,  again  remind  the  entire 
Soviet  violation  of  key  principles  oi 
tional  law  incorporated  into  the 
the  United  Nations: 

The  brutal  Soviet  aggression  an 
tion: 

(1)  violated  the  sovereignty  of  ; 
state  of  the  United  Nations  (Article 
1): 

(2i   wai  carried  out  in  violation 
2,  Section  4,  which  prohibits  the  us 
tary  force  in  the  relations  between  i 
members  of  the  United  Nations; 

(3)  violated  the  principle  ol  self 
nation  of  peoples  (Article  1,  Sectio 

(4)  was  In  conHI'-t  with  Article 
7,   which   prohibits   outside    inierv 
mattei-s  essentially  within  the 
diction  of  any  state: 

(5)  was  In  conflict  with  a  number 
tions  of  the  General  Assembly  of 
Nations,    particularly   with 
(XXI)   adopted  at  the  meeting  of 
21,  1965.  upon  the  Soviet  Union'.s  ow 
prohibiting  any  intervention  in  the 
affairs  of  any  state  and  guaranteeii 
dependence  and  sovereignty 

The     continued     Soviet      oc 
Czechoslovakia  is  another  crime  ae:i , 
right  of  a  small  country  to  determin 
destiny  and  aspirations.  The  mvasio 
intervention    by    the    forces    of 
communism     to     prevent     the     Cze 
Slovaks   from   establishing   their 
order    that    did    not    endanger 
sought    to    contribute    to    the 
bridges  across  the  discords  of  a  d 
and  to  lend  aid  to  a  better  u 
and   C'jopei-ation   among   all   nation  i 
basis  of  true  progress  and  humanitf- 

The  people  of  Czechoslovakia  hav 
signed  them.selve,s  to  these  aggres.s 
of  Moscow.  The  day  of  August  21 
commemorated  in  Czechoslovakia  as 
Soviet  Shame   in   a    mighty   and 
resistance   against   Soviet   pressure 
joining  our  friends  in  Czechoslovakia 
ing  the  entire  civilized  world  to 
people  of  Czechoslovakia  in   their 
achieve: 

•The    withdrawal    of    Soviet    tr 
Czechoslovakia." 
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SAFE   AMERICA   COMMIT 
SUPPORTS  HCIS 


I  Mr.  WAGGONNER  asked  ahd  was 
given  permission  to  extend  his  lemarks 
at  this  point  in  the  Record  anq  to  in- 
clude extraneous  matter.  > 

Mr.  WAGGONNER.  Mr.  S 
July  31,  the  Safe  America  Commi 


organization    compo.sed    of    individuals 


from  occupations  as  diverse  as 
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and  carpenters,  admirals  and  academi 
cians.  bankers  and  businessmen,  placed 
a  full  page  "Open  Letter  to  Cong  ess"  in 
the  Washington  Post  and  other  jc  urnals. 
supporting  the  continuation  of  th( :  House 
Committee  on  Internal  Security  a  id  urg- 
ing  the  expansion  of  its   activities  in 


keeping  with  the  increased  threats  to  the 
safety  of  America. 

I  am  hopeful  that  evei-y  member  of 
the  House  will  have  an  opportunity  to  re- 
view the  challenging  contents  of  this 
well-conceived  letter  sponsored  by  an 
impressive  list  of  notables  whose  efforts 
are  being  coordinated  by  the  American 
Security  Council. 

ASC  itself  requires  no  introduction  in 
Washington  circles — nor  for  that  mat- 
ter in  Mo-scow,  which,  through  its  prop- 
aganda organs  Izvestia  and  Pravad,  has 
bitterly  attacked  the  Council's  incisive 
positions  on  vital  national  and  interna- 
tional security  issues.  The  ASC  was 
founded  in  1955  as  a  nonpartisan,  educa- 
tional organization.  It  draws  heavily 
upon  a  broad  across-section  of  the  Amer- 
ican public  for  its  sources  of  member- 
ship. ASC  is  administered  by  ex-FBI 
agent  and  World  War  II  bomber  pilot 
John  Fisher  and  a  competent  staff  of  ex- 
perts in  the  fields  of  military,  security, 
and  international  affairs.  The  letter  fol- 
lows : 

Safe  America  Committee, 

Washington.  D.C. 
De\r  Congressman:  Less  than  two  weeks 
after  all  America  was  shocked  by  the  terrorist 
kidnapping  of  Patricia  Hearst,  the  House 
Committee  on  Internal  Security  released  a  re- 
port on  the  Symbionese  Liberation  Army. 

Since  the  epidemic  of  political  terrorism 
which  has  plagued  the  rest  of  the  world  now 
thrcuiens  to  break  ovit  In  the  United  States. 
the  Committee  on  Internal  Security  is  now 
holding  hearings  on  trans-national  aspects 
of  terrorism  and  their  effect  on  American  in- 
ternal security. 

Yet  Congressman  Boiling's  House  Com- 
mittee has  proposed  the  abolition  of  the 
House  Committee  on  Internal  Security  and 
the  transfer  of  its  jurisdiction  to  the  Com- 
mittee on  Govenmicnt  Operations  (House 
Resolution  988).  (The  Han.stn  Committee  of 
the  Democratic  Caucus  substitute  would 
transfer  Internal  security  Jurisdiction  to  the 
Judiciary  Committee). 

This  proposed  transfer  of  jurisdiction 
woiUd  not  only  abolish  the  Hou!.e  Committee 
on  Internal  Security,  it  would  also  abolish 
the  functions  of  that  Committee.  This  Is  true 
because  this  provision  would  not  transfer  the 
40  e.\nerienced  professional  staff  employees  of 
the  House  Committee  on  Internal  Security 
.  .  .  nor  would  it  provide  a  budget  for  a  new 
staff. 

The  Boiling  proposal  doesn't  even  provide 
for  sub-committee  status  for  the  Internal 
security  function.  Even  if  it  did,  no  sub-com- 
mittee can  have  the  stature  and  the  effective- 
ness of  a  standing  committee. 

The  Boiling  provision  follows  the  pattern 
of  the  proposal  which  has  been  made  for 
many,  many  years  by  the  anti-security  lobby 
led  bv  the  National  Committee  Against,  Re- 
pressive Legislation. 

But  this  is  totally  contrary  to  the  wishes 
of  the  average  voter. 

For  example,  the  Opinion  Research  Corpo- 
ration did  a  public  opinion  survey  of  voting 
age  clti/ens  in  April  1974  and  asked: 

It  has  been  proposed  in  Congress  that  the 
House  Committee  on  Internal  Security 
should  be  abolished  and  its  area  of  work  (but 
not  its  staff)  given  to  the  Government  Op- 
erations Committee.  Do  you  agree  or  disagree 
with  this  proposal? 

45'.  disagreed;  26'.  agreed  and  29'.  were 
undecided. 

In  other  words,  nearly  twice  as  many  vot- 
ers were  for  keeping  a  separate  House  Com- 
miiiee  on  Internal  Security  as  were  for  the 
transfer  of  jurisdiction. 

On  the  lawmaking  role  of  the  Committee, 
the  Opinion  Research  Corporation  asked: 

Should  Congress  pass  new  legislation  that 
makes   it   illegal    to    teach   or   advocate   the 


overthrow  of  the  Government  by  force  or 
violence? 

63';  said  yes;  30*;;  said  no  and  7%  were 
undecided. 

On  the  Investigative  and  public  informa- 
tion role  of  the  Committee,  the  Opinion  Re- 
search Corporation  asked : 

Do  the  American  people  have  the  right  to 
be  fully  informed  about  the  goals  and  activi- 
ties of  organizations  which  are  dedicated  to 
the  overthrow  of  the  U.S.  Government  by 
force  and  violence? 

89',  said  yes;  8';  said  no;  3',  were  unde- 
cided. 

Passage  of  HR  988  or  the  Hansen  substitute 
In  their  present  form  would  effectively  elimi- 
nate the  functions  of  the  Internal  Security 
Committee  and  would  be  directly  contrary  to 
the  clear  wishes  of  the  vast  majority  of  the 
voters. 

We  strongly  support  the  continuation  of  a 
standing  House  Committee  on  Internal  Se- 
curity. We  also  urge  the  expansion  of  its  staff 
and  activities  so  that  it  can  be  more  respon- 
sive to  the  increased  internal  security  threats. 

Partial  Listing  of  S.\fe  America  Committee 
Membership 
Robert    E.    L.    Eaton,    Natl.    Cmdr.,    The 
American  Legion. 

Richard  Smith,  Chairman,  Young  Repub- 
lican Natl.  Fed. 

Martha  Rountree,  President,  Leadership 
Foundation. 

Ron  Dear.  Executive  Director,  American 
Conservative  Union. 

Gen.  Bruce  C.  Clarke.  USA  Ret..  Chairman 
Emeritus,  National  Assoc.  Uniformed  Serv- 
ices. 

Brig.  Gen.  A.  R.  Brownfield,  Exec.  Dir..  The 
Military  Order  of  the  World  Wars. 

Miss  Eleanor  Schlafly,  Exec.  Sec,  Cardinal 
Mind.szenty  Fdn. 

Sgt.  Maj.  C.  A.  McKinney.  Dir.  of  Legisla- 
tive Affairs,  Non-Commissioned  Officers  Assn. 
J.     Fred     Schlnfly,     Piesident,     American 
Council  for  World  Freedom. 

Elwyn  W.  Keliing,  President,  Fundamental 
Cliristian  Assn. 

H.  Dean  Buitram.  Jr..  Pres.,  Student  Gov- 
ernment, Jacksonville  State  University. 

Mrs.  Billie  Bowles,  State  V.  P.,  Calif.  Re- 
publican Assembly. 

Anatol  Pleskaczewskl.  V.  Pres..  Byelorus- 
sian Congress  Com.  of  America. 

Lt.  Julian  Hopkins,  Natl.  Comdr.,  Disabled 
Officers  Association. 

John  M.  Fisher,  President,  American  Se- 
curity Council. 

Mrs.  Maurice  Kubby.  Natl.  V.  P.,  American 
Legion  Auxiliary. 

Ray  R.  Soden.  Natl.  Cmdr.,  Veterans  of 
Foreign  Wars. 

O.  P.  Norton,  Exec.  Dir..  Amer.  Soc.  for  Ind. 
Security. 

Natalie  Wales  Hamilton,  Pres..  Committee 
to  Unite  America. 

Ron  Docksai,  Natl.  Chairman.  Young 
Americans  for  Freedont. 

Donald  O.  Shaw,  Member.  Bd.  of  Gover- 
nors. Natl.  Covuiter  Intelligence  Corps  Asso- 
ciation. 

Mrs.  Bernard  F.  Kennedy,  Natl.  American- 
ism Chairman,  American  Legion  Auxiliary. 

Dr.  S.  Edgar  Moon.  Exec.  Dir.,  Western 
Pennsylvania  Public.  Interest  Research 
Group. 

Mrs.  H.  W.  Glickfleld.  President.  Women's 
Republican  Club  of  Ft.  Lauderdale. 

Reverend  Cyril  Drozdlak,  Franciscan  Or- 
der. 

Mrs.  A.  A.  MacGregor,  Pres.  Rep.  Women 
of  Pa.,  Inc. 

Dr.  Ivan  Docheff,  Natl.  Chm..  American 
Friend  of  the  Anti-Bolshevick  Bloc  of  Na- 
tions. 

Carl  L.  Hill,  President,  Taxpayers  Asso- 
ciation. 

D.  L.  Harlow.  CMSAP  Ret.,  Director  of  Leg- 
islation, Air  Force  Sergeants  Assn. 

R.  Adm.  V.  H.  Schaeffer,  USN  Ret.,  Exec. 
Dir..  Naval  Reserve  Assn. 
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R.  W.  Nolan,  Natl.  Exec.  Sec,  Fleet  Reserve 
Association. 

Richard  Mantia,  Exec.  Sec,  Building  and 
Construction  Trades  Council  (St.  Louis). 

Jack  Valentl,  President,  Local  B55,  RetaQ, 
Clerks  International  Association. 

Ollie  W.  Langhorst,  Exec.  Sec-Treas.,  Car- 
penters District  Council    (St.  Louis). 

Robert  E.  Stewart,   Sec-Treas.,  Local  35, 
Plumbers  and  Pipefitters  International. 

Joseph  F.  Colntin,  Dist.  9,  Bus.  Rep.,  Intl. 
Assn.  Machinists. 

Richard  D.  Flotron,  Bus.  Rep,,  Local  1,  Intl. 
Bro,  Elec  Workers. 

Russell  E,  Egan,  Exec,  Local  13.  Office  and 
Professional  Employees  Intl.  Union. 

H.  C.  Schwarzer,  Bus.  Rep.  and  President, 
Carpenters  Local  1108,  AFL-CIO. 

Gerald  Shearrer,  Police  Sgt.,  Detroit  Police 
Department. 

Kenneth   K.   Hinau,   Detective.   Honolulu 
Police  Department. 

William    P.    Maughan.    Deputy   Inspector, 
New  York  City  Police  Department. 
Mrs.  Frank  A.  McAllister,  Rosedale. 
Mrs.  Leslie  P.  Johnson,  Omaha  High  School 
Principal. 

R.    G.    Hatcliff,    Principal,    Newport    Spec. 
School  Dist. 

Harrj'  Burdette.  Vice  Principal,  Baltimore 
City  Public  Schools. 

Sanford   N,    McDonnell,    Pres,,   McDonnell 
Douglas  Corp. 

Roger  MllUken,  President,  Deerlng  Millllten, 
Inc. 

WUllam    R.    Lloyd,    President,    Pittsburgh 
Elevator  Company. 

P.  P.  Butler,  Ret.  Pres.,  First  City  Natl.  Bk., 
Houston,  Tx. 

C.  G.  Carlson.  President.  Caco-Pacific. 
R.  F.   Babbidge,   Chrm.  of  Bd.  and  Chief 
Executive  Officer,  Promanent  International, 
Inc. 

Edward  B.  Benjamin,  Starmount  Farm, 
W,  F.  Colclough,  Ret.  Chrm,  of  Bd„  Ameri- 
can Bank  Note  Company. 
Mrs,  Page  Nelson, 

J,  D.  Street,  President,  St.  Louis  Slag  Prod. 
Company. 

WUllam  E,  Cromling,  Exec.  V.P.,  1st  Natl. 
Bank  of  Elyria.  Ohio. 

Ccl.  Michael  P.  Yannell,  Pres.,  Builders  Ex- 
press, Inc. 

Cmdr.  A.  F.  Kcmpe.  USMC  Ret.,  Pres.,  Sen- 
ec?.  Coal  Corp. 

John    G.    Sevcik,    Gen.    Mgr,,    McComilck 
Place. 

Dr.     Mary     Tarzian,     Publisher,     Banner- 
Graphic  &  Sarkes  Tarzian,  Inc. 

C.  L.  Ballew,  President,   Circulation  Svc, 
Inc. 

Arthur  L.  Reese,  Director,  Motorola.  Inc. 
Paul  Mann,  Pres,  &  Chrm.  of  Bd.,  Home  St 
Life  Ins,  Co.,  Inc. 

Ambassador  David  M.  Key,  Ret. 
Amb.  J.  Wesley  Jones,  Ret. 
Amb.  Elbridge  Durbrow.  Ret. 
Dr.  Hugh  W,  Ellsae.sser,  Physicist,  Lawrence 
Livermore  Laboratory. 

Adm.  E,  J,  Roland.  USCG  Ret. 
Maj.    Gen.    Fr.^nk    D.    Weir,    U.S.    M.irine 
Corps-Ret. 

Gen.  H.  K.  Mooney.  USAF  Ret. 
Vice  Adniirnl  K.  k,  Cowart,  USCG  Ret, 
Gen.  A,  P,  OMeara.  USA  Ret. 
Lt.  G?neral  E,  M.  Almond.  USA  Ret. 
Vice  A('mir?.l  J.  H.  Doyle,  USN  Ret. 
Keill   S.   Brown,   President   General   Paper 
Corporation. 

John  C.  Irwi.t,  Gen.  Atty.  U.S.  Steel  OllweU 
Division. 
G.  Woodrow  Ballew,  Pres.  Blackburn  Bank. 
Robert  L.  Bell,  President,  The  Gauley  Natl. 
E.ink. 

William  K,  Todd,  Pres.,  Todd  Publications, 
Inc. 

Arnold   H.   Jacobsen,    Chrm.,    Washington 
Central  Bank. 

Layton  W.  Bailey.  Jr.,  Vice  Pres,,  MCA  TV. 
C,  Dana  McCoy,  President,  Space  Systems, 
Inc. 

Rev.  Thomas  J.  O'Day,  Director,  Loyola  Re- 
tre.-vt  House. 


Pastor  D.  Goldberg,  Grace  Bible  Institute. 

Rev.  Simon  E.  Forsberg,  Minister  and  In- 
structor, Montana  Institute  of  the  Bible. 

Rev.   Newton   M.   Coughenour,   Clergyman 
and  Lecturer. 

Rev.    Richard    C.    Halter,    Pastor,    Calvary 
Baptist  Church. 

Rev.  Gerard  J.  Clark,  Catholic  Priest,  St. 
Anthony  Church,  Milwaukee. 

Rev.   Paul   C.   Pepoon,  The  United  States 
Methodist  Church. 

Rev.  C.  William  Havens,  Baptist  Missionary. 

Rev.  R,  J,  McMllIer,  Lutheran  Pastor. 

Rev.  Edgar  A,  Day,  Minister,  United  Meth- 
odist Church. 

Rev.  Edgar  A.  Day,  Minister,  United  Meth- 
odist Church. 

Rev.    Emmanuel    Kelsch,    Chaplain,    Holy 
Trinity  Hospital. 

Rev.  Robert  W.  Cooke,  Evangelist  (Baptist) 

Rev.  Oliver  N.  Hamby,  Minister  Natl.  Pres- 
byterian Church. 

Rev.    Bob    White,    Evangelist,    Bob    White 
Evangelistic  Assn. 

Brother     Harvey,     Missionary,     Maryknoll 
Fathers. 

Rev.  J.  P.  Sweeney,  Chaplain,  Flushing  Hos- 
pital Med  Centre. 

Rev.  Wilbur  Kissell,  Chaplain,  Providence 
Hospital. 

Professor    Roger    W.    Williams,    Columbia 
University. 

Dr.  John  Eccles,  Prof.,  State  Univ.  of  New 
Yo:k. 

Professor  Ralph  H.  Davidson,  Ohio  State 
Univer-slty. 

Dr.  Kurt  Glaser,  Professor  of  Government, 
Southern  Illinois  University. 

Professor  Leon  D.  Nobes,  Western  Michi- 
gan University. 

Professor  Ward  Pleming,  Prof,  of  Political 
Science,  City  Colleges  of  Chicago. 

Professor  John  H.  Dudley,  Calif.  St.  Univ.. 
Long  Beach. 

Professor   Marvel   L.   Baker,  University  of 
Nebraska. 

Professor    Sarah    L.    Rowe,    West    Chester 
State  College. 

Professor  Richard  Stealy,  Ball  State  Uni- 
versity. 

Dr.   William  H.   PIxton,  Prof.,  Troy  State 
Univ. 

Professor  Gustav  H.  Franke,  Jr.,  Hampden - 
Sydney  College, 

Dr.  T.  F.  Boushy,  Prof,  of  Hist.  &  Pol.  Scl., 
Fayetteville  State  University. 

Professor  Gordon  N.  Murray,  City  Colleges 
of  Chicago, 

Dr.  E.  Atwell  Cherry,  Professor  of  Econom- 
ics, State  Univ.  of  New  York. 

Coach  Paul  F,  Dletzel,  Director  of  Athletics, 
University  of  South  Carolina. 


SANTA  ROSA  COUNTY  CHAMBER  OP 
COMMERCE  RESOLUTION  ON  THE 
ECONOMY 

tMr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Santa 
Rosa  County  Chamber  of  Commerce  at 
Milton,  Fla.,  has  adopted  a  resolution  ex- 
pressing their  concern  v.-ith  unnecessary 
spending  in  Government  and  their  de- 
sire for  more  cooperation  between  Con- 
gress and  administrative  agencies.  I  am 
glad  to  call  this  resolution  to  the  atten- 
tion of  the  Members  of  the  House  and 
to  urge  careful  consideration  of  the 
wording  of  the  resolution. 

Santa  Rosa  County 
Chamber  of  Commerce, 

Milton.  Fir.. 
Resolution 

Whereas,  the  political  climate  of  our  coun- 
try has  been  In  a  state  of  turmoil  for  the 
past  several  years,  and 


Whereas,  that  turmoil  has  tesn  a  factor  in 
the  down  turn  of  our  economy,  and 

Whereas,  the  primary  factor  In  the  Infla- 
tion, now  evident  In  our  country.  Is  believed 
to  be  government  fiscal  policy,  and 

Whereas,  the  cause  of  that  political  tur- 
moil has,  evidently,  been  eliminated,  and 

Whereas,  the  problem  of  administering  our 
country  should  now  be  the  primary  concern 
of  our  Congress,  now  therefore  be  It 

Resolved,  That  the  Board  of  Directors  of 
the  Santa  Rosa  County  Chamber  of  Com- 
merce most  earnestly  call  upon  the  memlaers 
of  the  U.S.  Senate  and  House  of  Representa- 
tives to  lay  aside  partisan  politics  and  strive 
to  work  together  for  the  good  of  all  of  the 
United  States,  and  be  it  further 

Resolved,  that  the  Board  of  Directors  of  the 
Santa  Rosa  County  Chamber  of  Commerce 
enjoin  each  legislator  to  make  dlUp-ent  efforts 
to  eliminate  these  programs,  both  enacted 
and  proposed,  which  cause  unnecessary 
spending  by  Government  and  which  cause 
unnecessary  restraints  to  be  placed  upon 
those  businessmen  who  practice  the  "Free 
Enterprise  Method",  of  U.S,  Business. 

Approved  and  adopted  by  the  Board  of 
Directors  of  the  Santa  Rosa  Country  Cham- 
ber of  Commerce  this  12th  day  of  August, 
A.D.  1974,  in  Milton,  Santa  Barbara  County. 
Florida. 


NATIONAL  TIMBER  RESOURCES 
(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Forestry 
Incentives  Program,  which  received  an 
ovens'helming  endorsement  in  Congress, 
is  expected  to  contribute  significantly  to- 
ward better  forest  management  and  in- 
creased timber  production  on  a  very  large 
portion  of  the  Nation's  timberlands.  An 
interesting  and  sound  discussion  of  the 
Forestry  Incentives  Program  appeared 
in  the  Baltimore  Sun  recently  imder  the 
pen  of  Henry  S.  Kerr.an.  It  is  entitled 
"National  Timber  Resources."  I  feel  that 
it  deserves  reprinting  in  the  Congres- 
sional Record. 

National  Timbfr  Resourchs 
(By  Henry  S.  Kernan) 

Since  earlier  this  year  a  United  States  Dis- 
trict Court  has  enjoined  the  Forest  Service 
from  selling  an  extra  billion  board  feet  of 
national  forest  timber  as  ordered  by  the  Cost 
of  Living  Council.  At  Issue  In  the  ccicc  are 
high  prices  fcr  l;;mber  r.ga!nst  contenr'.ons 
that  the  92  million  acres  of  timbered  naticn.al 
forest  have  a  broader  vocation  than  siipply- 
ing  coniferous  lumber  to  z  voracious  m.^tket 
for  housing. 

With  nearly  two  thirds  of  the  scft  wood  s.iw 
timbor  inventory,  public  forests  sre  the 
logical  and  efficient  source  of  wood.  Yet  their 
traditionally  subordinate  part  In  suppl>  will 
probably  not  chan^fe  easily  or  soon.  Only  in- 
tensive tiaibcr  management  could  charge 
that  part  to  a  majcr  one.  a  proposal  which 
Congress  has  ignored  rr  defeated  several 
times. 

InsU'ai  Co'.giess  lias  chosen  non-i;;cIus- 
irial  private  forests  for  money  and  attention. 
Although  such  ownerships  cover  60  per  cent 
of  the  country's  forested  aren,  they  have  only 
one  fifth  of  coniferous  sawtimoer.  Economists 
and  foresters  have  long  shuddered  over  their 
fragmentation  and  poor  condition;  but  Con- 
gress has  seen  theni  as  an  opportunity  to 
help  private  endeavor  withoitt  sparking  con- 
troversy over  the  federal  fores  i.^j. 

At  the  time  of  hearings  and  debates  even 
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such  contentious  viewers  of  for  ;st  policy  as 
the  Sierra  Club  and  the  Nat  onal  Forest 
Products  Association  accepted  t  le  choice  as 
wise.  While  the  national  forests  by  law  have 
a  vocation  for  multiple  use,  priv£  te  lands  can 
reach  for  whatever  degree  of  com  nerical  tim- 
ber management  the  owners"  m<  ans  and  in- 
terests allow. 

Thus   by   that   strange   trnnsriogriftcation 
of   words  which   Is  the  genius   of  our  lan- 
guage,  FIP    (once   a   silver   coii     worth   6|i 
pence)    has  become  the  Forestry  Incentives 
Program  and  a  potentially  weigh  ty  factor  for 
better  housing  and  the  quality  <  f  life  which 
abundant  wood  products  can  gl  e.  Herein  is 
a  new  tack  for  forestry.  Other  pr  >grams  such 
as    the   Soil    Bank   have   plantei     trees,    but 
primarily  for  social  purposes  aliT  sd  at  easier, 
pleasanter   surroundings   for   re  <idents    and 
visitors  to  the  countrylde.  The  :  lew  forestry 
incentives  are  for  the  national  ti  nber  supply 
and  only  incidentally  for  the  be  lefits  which 
receive  equal  status  on  the  nati  )nal  forests. 
FIP  has  two  sections  of  the  19'  3  Farm  Bill. 
They  authorize  annual  approprii  tions  of  $25 
million   with   orders   that   the   i  Secretary  of 
Agriculture  use  them  where  pi  mting  trees 
and  improving  timbered  stands  best  match 
the  aim  of  producing  sawlogs.  T  lerefore  the 
1974  Program  Year,  although  lea  I'lng  out  no 
state,  placed  half  the  funds  in  th  ■  Southeast, 
with  Alabama's  $903,000   the  la  'ge-st  share. 
California's  $50,000  is  about  ha  f  of  Mary- 
land's, with  Alaska  and  Rhode  Isl  and  coming 
in  last  with  $5,000  each.  State  for  isters  select 
the   counties   and    local    forester!     the   exact 
sites  for  planting  or  Unprovemei  it.  The  use 
of  high   quality   land   first   results   from   a 
clear    directive    and    sliould    pr«  vent    weak 
mlx-up  of  social  and  economic  i  eeds  which 
cost-sh&ring  programs   have   to(    often   be- 
come. 

Nevertheless  the  Foresiry  Ince  iitives  Pro- 
gram would  probably  not  have  ome  about 
had  not  cost-sharing  suggested  ui  alterna- 
tive to  the  controversial  culti  ig  of  old- 
growth  timber  on  the  national  [orests  and 
to  the  cycles  of  steeply  rising  1  umber  and 
plywood  prices  of  1969  and  1973.  Since  then 
both  the  Forest  Service  and  the  President's 
Panel  on  Timber  and  the  Enviroi  ment  liave 
pointed  toward  even  steeper  price;  and  short- 
ages of  coniferous  sawtimber  ins  ead  of  the 
low-cost,  abundant  and  high  qi  ality  wood 
which  the  forests  should  provid* .  They  in- 
clude the  best  and  most  extensivi  pineland.s 
in  the  world  and  hardwoods  tha  t  rival  the 
best  of  the  tropics. 

Therefore  the  program  offers  incentives 
only  for  planting  trees  and  impi  sving  tim- 
ber stands  upon  the  sites  most  capable  of 
yielding  returns  upon  the  cost:  incurred. 
Those  for  planting  run  from  $32  to  $90  an 
acre,  depending  mainly  upon  the  effort 
needed  to  rid  the  ground  of  comp  sting  vege- 
tation and  prepare  the  soil.  The  first  year's 
planting  of  450,000  acres  will  be  mostly  on 
the  coastal  sweep  from  East  Te  cas  to  the 
Eastern  Shore  where  some  30  milli  ■>i\  acres  lie 
idle  or  nearly  so. 

The  aim  of  timber  stand  impn  vements  is 
to  give  the  best  trees  room  to  gro  \i  by  elimi- 
nating their  competitors  for  light  and  space 
It  wUl  cover  about  the  same  area  i  s  planting. 
but  with  lower  costs  and  less  tii  le  for  sal- 
able results  than  the  20  years  pii  e  planting 
require. 

A  taxpayer  can  well  ask  why  il  is  form  of 
private  enterprise  needs  the  fillip  of  federal 
help  up  to  75  per  cent  of  the  uvestment 
cost.  The  country  needs  wood  whi  e  millions 
of  acres  are  either  unstocked  or  grt  tving  wood 
so  poor  as  to  be  almost  without  i-alue.  For 
the  private  owner  the  alternative  ;  to  grow- 
ing wood  can  usually  be  bonds  and  sav- 
ings accounts  that  yield  higher  re  turns. 

The  alternatives  to  public  owi  ership  or 
help  are  the  ecological  and  energj  problems 
of  using  materials  which  neither  sink  rap- 
idly and  harmlessly  back  into  th  s  cycle  of 
life  as  does  v.ood  nor  renew  1  liemselves 
wiih  the  easy  nudge  of  an  incent  ve  dollar. 


TO  THE  CONGRESS 

<Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  a  lyric  state- 
ment by  Joel  Oppenheimer  in  the  Village 
Voice  has  come  to  my  attention  which  I 
believe  captures  the  feeling  that  millions 
of  Americans,  myself  included,  toward 
former  President  Richard  M.  Nixon.  Let 
me  read  it: 

To  The  Concuess 

dears  sirs  i  do  not 

wish  to  sound 

vindictive  but  if  he'll 

pay  his  taxes  and  the 

penalties  they'd 

properly  put  on  you 

or  me,  and  if  he  makes 

good  a  few  blighted 

public  lives,  and  if 

he'll  scotch  tape  the 

constitution  back 

together  again,  and 

if  he'll  breathe  life 

into    assorted    indochinese, 

then  we'll  just  be  even. 

There  is  much  debate  in  the  country 
on  whether  the  President  will  escape 
prosecution  or  be  granted  immunity.  It 
is  clear  Mr.  Speaker,  from  your  state- 
ments and  others,  that  this  Congiess 
quite  correctly  will  not  grant  immunity 
to  Richard  M.  Nixon  for  any  criminal 
acts  which  he  may  have  performed  while 
in  Congress;  and  I  believe  that  the  spe- 
cial prosecutor,  Leon  Jaworski,  will  find 
it  impossible  to  continue  with  the  pros- 
ecution of  lesser  fonner  officials  of  gov- 
ernment for  criminal  activities  and 
allow  the  chief  culprit  to  remain  free 
from  prosecution.  I  have  full  confidence 
that  the  special  prosecutor  will  fulfill 
Ills  obligations  of  office  in  the  same  ex- 
emplary way  that  he  has  to  date. 


PAIRS  IN  THE  COMMITTEE  OF  THE 
WHOLE 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  to- 
day introducing  a  resolution  to  amend 
the  House  rules  so  as  to  extend  the  use 
of  pairs  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

The  practice  of  "pairing"  in  the  House 
began  in  the  early  1800's.  Members  on 
opposing  sides  of  an  issue  v.ould  infor- 
mally arrange  pans  when  both  were  to 
be  ab.sent  from  the  floor  dming  a  vote  on 
a  particular  bill.  The  pair,  though  not 
counted  as  a  vote,  allowed  Members  to 
indicate  how  they  would  have  voted  had 
they  been  present. 

Originally,  pairing  was  done  by  gen- 
tlemen's agreement  with  the  Hou.se  ex- 
ercising no  control  over  their  use  or 
abuse.  In  1880,  as  part  of  a  general  re- 
form of  the  House  rules,  pairs  received 
their  first  formal  recognition,  as  a  device 
for  enabling  Members  to  announce  their 
positions  on  bills  when  they  could  not  be 
present  for  the  actual  voting.  Thereafter, 
paii's  were  to  be  announced  by  a  clerk  of 
the  House  and  published  in  the  official 
jounial  of  the  day's  proceedings  immedi- 
ately following  the  first  rollcall. 


So  long  as  votes  taken  In  the  Com- 
mittee of  the  Whole  were  limited  to  voice 
votes,  divisions,  and — imrecorded — teller 
votes,  pairs  were  not  practical  nor  were 
they  needed.  When  electronic  recorded 
votes  were  introduced  in  the  Committee 
of  the  Whole,  pairs  would  have  been  con- 
venient, but  the  Speaker  nUed  that  pairs 
were  not  permitted. 

I  can  see  no  valid  reason  not  to  extend 
the  use  of  pairs  to  recorded  votes  taken 
in  the  Committee  of  the  Whole.  The 
Committee  is  a  procedural  fiction  whose 
genesis  can  be  traced  back  to  Britain's 
early  parliament.  The  Committee,  in 
reality,  is  the  Hou.se  operating  under  less 
formal  procedural  rules  for  the  sake  of 
convenience.  For  example,  only  100 
Members  are  needed  to  conduct  its  busi- 
ness, whereas  a  quorum  in  the  House  is 
218.  Why  should  Members  be  denied  the 
convenience  of  pairing  in  this  forum? 

Moreover,  on  many  occasions,  the  real 
fight  over  the  shape  of  legislation  occurs 
during  consideration  of  amendments  in 
the  Committee.  By  the  time  the  bill  is 
before  the  House  for  final  approval,  in 
many  cases  approval  is  little  more  than 
a  formality. 

Though  the  rules  of  the  House  now 
provide  that  pairs  may  be  announced 
Just  once  during  the  course  of  the  legis- 
lative day,  the  Congressional  Record 
does  show  pairs  after  each  vote  taken  in 
the  full  House  by  the  electronic  recording 
system.  Announcing  pairs  but  once  each 
day  was  recommended  in  the  1880's  as  a 
means  of  expediting  the  business  of  the 
House  at  a  time  when  a  call  of  the  roll 
lasted  20  minutes. 

Expedition  was  also  a  principal  reason 
for  adopting  the  electronic  vote  record- 
ing system  now  employed.  However,  my 
proposal  will  in  no  way  delay  matters. 
As  all  Members  know,  most  pairs  are  no 
longer  formally  announced  by  the  pair 
clerk;  they  are  arranged  by  majority  and 
minority  clerks  and  inserted  in  the  ap- 
propriate place  in  the  Concressionai, 
Record.  Under  my  amendment,  no  time 
would  be  lost;  the  pair  clerks  would 
simply  repeat  the  process  now  used  in 
the  House  for  votes  taken  in  the  Com- 
mittee of  the  Whole. 

My  final  reason  for  offering  this 
amendment  is,  perhaps,  the  most  im- 
portant. Each  Member  has  a  responsibil- 
ity to  the  constituents  he  or  she  repre- 
sents to  cast  a  vote  each  time  a  bill  or 
resolution  is  before  the  House.  When  a 
Member  is,  for  some  reason,  unable  to  be 
present  for  a  vote  on  the  floor,  I  believe 
the  responsibility  to  be  on  record  on 
that  particular  issue  is  not  diminished. 
My  amendment  would  enable  each  Mem- 
ber to  formally  record  his  or  her  position 
on  controversial  legislative  actions  in  the 
Committee  when  unable  to  be  there  in 
person. 

I  should  add  that  under  any  procedure 
pairing  can  be  accomplished  only  to  the 
extent  that  there  are  enough  Members 
who  wish  to  be  recorded  in  the  negative 
on  any  given  vote  to  offset  those  who 
wish  to  be  recorded  in  the  affirmative, 
and  vice  versa.  Where  a  vote  is  lop-sided 
no  pairs — or  only  a  small  number  of 
pairs — may  be  available.  However,  this 
limitation  on  the  usefulness  of  pairing 
applies  whether  pairs  are  permitted  only 
in  the  House  or  also  in  the  Committee  of 
the  Whole. 
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The  reform  I  am  proposing  is  a  modest 
one;  it  would  hurt  no  one  and  would  as- 
sist both  the  Members  and  their  constit- 
uents. I  am  introducing  the  resolution 
and  hopefully,  stimulate  debate.  I  intend 
now  so  that  it  may  be  a  matter  of  record, 
to  offer  my  resolution  as  an  amendment 
to  the  Boiling  and  Hansen  committees' 
reform  proposals  because  I  believe  it 
would  be  consistent  with  the  stated  goals 
of  House  Resolution  988,  and  would  be  in 
the  public  interest. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to ; 

Mr.  Anderson  of  Illinois  (at  the  re- 
quest of  Mr.  Rhodes),  for  today,  on  ac- 
coimt  of  illness. 

Mr.  Beard  (at  the  request  of  Mr. 
EviNs  of  Tennessee),  for  today,  on  ac- 
count of  a  death  in  the  family. 

Mr.  Brotzman  (at  the  request  of  Mr. 
Rhodes  >,  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Fountain,  from  12  noon  until  1 
p.m.  today,  on  account  of  official  business. 

Mrs.  Hansen  of  Washington,  for  Au- 
gust 20,  21,  22,  and  23,  on  account  of 
official  district  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  SiKES  for  15  minutes,  today,  and 
to  revise  and  extend  his  remarks  and 
to  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lent)  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter:) 

Mr.  McKinney,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breckinridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Sarbanes,  for  5  minutes,  today. 

Mr.  Flood,  for  5   minutes,   today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  MiNisH,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was 
granted  to: 

Mr.  Matsunaca,  to  extend  his  remarks 
immediate  preceding  passage  of  the  bill 
H.R.  11796. 

Mr.  Zablocki. 

Mrs.  Mink  to  revise  and  extend  her 
remarks  on  H.R.  11796,  considered  in  the 
House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lent)  and  to  include  extra- 
neous matter:) 

Mr.  Kemp  in  three  instances. 

Mr.  Steelman. 

Mr.  Archer. 

Mr.  Gude. 

Mr.  Moorhead  of  California. 

Mr.  Wyman  in  two  instances. 

Mr.  Veysey. 


Mr.  BRO-yHiLL  of  Virginia. 

Mr.  Broomfield. 

Mr.  Bray  in  two  instances. 

Mr.  Sebelfus. 

Mr.  Cronin. 

Mr.  Fdjdley. 

Mr.  Crane. 

Mr.  Brown  of  Ohio. 

Mr.  Derwinski  in  three  instances. 

Mr.  HosMER  in  two  instances. 

Mr.  Conte. 

Mr.  Collins  of  Texas  in  four  instances. 

Mr.  Sar.^sin  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breckinridge)  ,  and  to  In- 
clude extraneous  matter: ) 

Mr.  Annunzio  in  six  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  two  In- 
stances. 

Mr.  Gaydos. 

Mr.  Hamilton  in  two  instances. 

Mr.  EiLBERG  in  10  instances. 

Mr.  MOLLOHAN. 

Mr.  Lehman. 

Mr.  EviNs  of  Tennessee  in  two  In- 
stances. 

Mr.  RousH  in  two  instances. 

Mr.  Fisher  in  three  instances. 

Mr.  BiAGGi  in  10  instances. 

Mr.  Bergland. 

Mr.  Fraser  in  five  instances. 

Mrs.  Mink  in  two  instances. 

Mr.  DiGGS. 

Mr.  Luken. 

Mr.  Teague  in  six  instances. 

Mr.  Mathis  of  Georgia  in  five  in- 
stances. 

Mr.  Brown  of  California  in  five  in- 
stances. 

Mr.  Vanik. 

Mr.  Mitchell  of  Maryland. 

Ms.  HOLTZMAN. 

Mr.  Young  of  Georgia. 
Mr.  Obey. 

Mr.  Murphy  of  New  York. 
Mr.  Bingham  in  10  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  3289.  An  act  to  amend  the  act  of  Au- 
gust 10,  1939  (53  Stat.  1347),  and  for  other 
purposes;   to  the  Conunittee  on  Agriculture. 

S.  3308.  An  act  to  amend  section  2  of  title 
14,  United  States  Code,  to  authorize  ice- 
breaking  operations  in  foreign  waters  pur- 
suant to  international  agreements,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

S.  3906.  An  act  to  amend  title  10,  United 
States  Code,  by  repealing  the  requirement 
that  only  certain  officers  with  aeronautical 
ratings  may  command  flying  units  of  the  Air 
Force;  to  the  Committee  on  Armed  Servicea 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HR.  10044.  An  act  to  Increase  the  amount 
authorized  to  be  expended  to  provide  facil- 
ities along  the  border  for  the  enforcement 
oX  the  customs  and  immigration  laws; 


HR.  15791.  An  act  to  amend  section  204(g) 
of  the  District  of  Columbia  Self-Oovernment 
and  Governmental  Reorganization  Act,  and 
for  other  purposes;  and 

US..  15936.  An  act  to  amend  chapter  5, 
title  37,  Unit€d  States  Code,  to  provide  for 
continuation  pay  for  physicians  of  the  uni- 
formed services  in  initial  residency. 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles; 

S.  3066.  An  act  to  establish  a  program  of 
conmiunity  development  block  grants,  to 
amend  and  extend  laws  relating  to  housing 
and  urban  development,  and  for  other  pur- 
poses; and 

S.  3190.  An  act  to  authorize  appropriations 
for  fiscal  year  1975  for  carrying  out  the 
Board  for  International  Broadcasting  Act  of 
1973. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  the  following  dates 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title; 

On  August  15.  1974: 

H.R.  7218.  An  act  to  improve  the  laws  re- 
lating to  the  regulation  of  insurance  com- 
panies in  the  District  of  Columbia. 
On  August  16,  1974: 

H.R.  15155.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment, including  the  Corps  of  Engineers — 
Civil,  the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration  and  other  power 
agencies  of  the  Department  of  the  Interior, 
the  Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission,  the 
Tennessee  Valley  Authority,  the  Atomic  En- 
ergy Commission,  and  related  independent 
agencies  and  commissions  for  the  fiscal  year 
ending  June  30.  1975.  and  for  other  purposes; 

H.R.  15405.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
June  30.   1975.  and  for  other  purposes:   and 

H.R.  15544.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Senice,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 


ADJOURNMENT 


Mr.  BRECKINRIDGE.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  1  minute  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, August  20,  1974,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clau.se  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2662.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
No.  75-1.  finding  that  the  making  of  an  agree- 
ment with  the  Government  of  Egypt  for  the 
sale  of  100,000  metric  tons  of  wheat,  and  the 
sale  of  such  wheat  in  furtherance  of  such  an 
agreement,  is  in  the  national  Interest  of  the 
United  States,  pursuant  to  subsections  103 
(d)  (3)  and  (d)  (4)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 


:.)Co4 


CONGRrSSIONAL  RECORD  —  I ICUfE 


August  10,  197^ 


air.cndcd  (Public  Law  480k  to  iHe  Commit- 
tee on  AgricuUiire.  1 

2.3G3.  A  letter  from  the  Depulj-  Chief  of 
Naval  Material  (Procurement  ai  d  Produc- 
tion), transmitting  the  semianiiu  ,1  report  of 
the  Department  of  the  Navy's  re  .earch  and 
ilevelopment  procurement  actions  of  $50,000 
rnd  over,  covering  the  period  end  d  June  30. 
1074,  pursuant  to  10  U.S.C.  2357;  t  i  the  Com- 
mittee on  Armed  Services. 

2G64.  A  letter  from  the  Chahma  i.  Cost  Ac- 
rouuting  Standards  Board,  tran.si  itting  the 
ani;ual  progress  report  of  the  Boa  J  1  for  fly.cal 
year  1974.  pursuant  to  section  71£  k)  of  the 
Defense  Production  Act  of  1950.  a^  amended: 
t'j  the  Committee  on  Banking  and  Currency. 

26G5.  A  letter  from  the  Assi^^tani  Secretary 
of  the  Treasury  for  Internation  i!  Affairs, 
transmitting  a  report  on  the  .statu;  of  foreign 
credits  by  VS.  Government  agenc  es  and  by 
international  organizations  in  i  hich  the 
United  States  Is  a  member,  a.4  o  June  30. 
197>3.  pun-juaiu  to  section  034ifi  c  '  the  For- 
ei'f^n  Assistance  Act  of  19G1,  as  an  piicled;  to 
the  Committee  0!i  Fureit;n  Atiairs. 

2JS6.  A  letter  from  the  Assistant  Legal  Ad- 
vl-er  for  Treaty  Affair.s.  Deparlmen  of  Srate, 
trar.'-^inittiiig  copies  ni  internatio:  ill  agree- 
ments other  than  treaties  entered  1  ito  ijy  tlie 
United  States,  pursuant  to  Puljlit  Law  92- 
04a:  to  the  Commutee  on  Foreign  A  fairs. 

2667.  A  letter  from  the  Commiss  aner.  Im- 
migration and  Naturalization  Sei  vice.  De- 
partment of  Justice,  transmiltln  ;  reports 
concerning  visa  petitions  approved  iccording 
certain  beneficiaries  third  and  six  h  prefer- 
ence classlScatlon,  pursuant  to  se  ;tlon  204 
Id)  of  the  Immigration  and  Natioi  alitv  Act. 
as  amended  18  U.S.C.  llS4(d)  ):  to  the  Com- 
mittee on  the  Judiciary. 

2668.  A  letter  from  the  Secretar;  of  Com- 
merce, transmitting  the  annual  rei  irt  of  the 


National  Marine  Fisheries  Service 


dar  year  1973,  pursuant  to  sectioj  9  of  the 
Fish  and  Wildlife  Act  of  1956  16  U.S.C. 
742h|;  fo  the  Committee  on  Merchant  Mar 
ine  and  Fisheries. 

2669.  A  letter  from  the  Adminttrator  of 
General  Services,  transmitting  a  ]  rospectus 
proposing  the  acquisition,  under  i  lease  ar- 
rangement, of  space  in  a  building  o  be  con- 
structed to  house  the  U.S.  courts  md  other 
Fede.al  agencies  with   an  adjaceu  ,  parking 


or  calen- 


f.icility  in  Fort  Lauderdale,  Fla.:  to 
mi t tee  on  Public  Works. 

2670.  A  letter  from  the  Chair 
Tariff  Commission,  transmitting  ll: 
port  of  the  Commission  on  the  ofJration  of 
the  trade  agreements  program,  co\  ning  cal- 
endar year  1972.  pursuant  to  sect!  m  402(b) 
rif  the  Trade  Expansion  Act  of  19|2;  ti>  the 
Committee  on  Ways  and  Means 
Receiveo    From   the    Comptbollci 

2671.  A  letter  from  the  Compt 
eral  of  the  United  States,  transmlfting  a  re- 
port on  the  need  to  reimburse  :  lore  con- 
ijistenily  health  facilities  under  me  licare  and 
medicaid;  to  the  Committee  on  Government 
Operations 


REPORTS  OP  COMMITTEES 

Lie   BILLS   AND 


)N  PUB- 


RESOLUl IONS 


I  e 


Under  clnu.se  2  of  rule  XIII. 
conimittee.s  were  delivered  to 
foi-  printing  and  reference  to  t 
calendar,  as  follows: 

Mr.  PATMAN:  Committee  r.n  Ba 
Currency.    HR     16425.    A    bill    to 

the  monitoring  of  the  economv,  ani 
purpcses    (Rept.   No.   93-1297). 
the  Commltte«  of  the  Whole  Hon 
State  of  the  Union. 

Mr    HOLnTELD:    Committee 
ment  Operations.  H.R.  12113.  A  bii; 
and  restate  certain  functions  and 
t!ie  Comptroller  General  of  the  Unl^d 
and    for   other    purpo.^s:    with 
■  Rep*.   No    93   1300)     Referred   to 


epoiLs  of 

he  Clerk 

proper 


or 


the  Com- 

lan.    U.S. 
24lh  re- 


GrNERAL 

Her  Gen- 


mlttee  of  tlie  Whole  House  on  the  State  of 
the  Union. 

Mr.  H.».WKINS:  Committee  of  conference. 
Conference  report  on  S.  821  (Rept.  No.  93- 
1298),  Ordered  to  be  printed. 

Mr.  PRICE  of  Illinois:  Committee  of  con- 
ference. Conference  report  on  S.  3698  (Rept. 
No.  93-1299).  Ordered  to  be  printed. 

Mr.  TEAGUE:  Committee  of  conference. 
Conference  report  on  H.R.  14920  (Rept.  No. 
<J3-1301).  Ordered  to  be  printed. 

Mr.  TE.\GUE:  Committee  of  conference. 
Confernce  report  on  H.R.  13999  iRopt.  No. 
93-1302).  Ordered  to  be  printed. 

Mr.  DORN:  Committee  of  conference.  Con- 
ference report  on  H.R.  12628  iRept.  Na.  93- 
1.7'):  I.    Ordered    to    be    printed. 


king  and 

ide   for 

for  other 

to 

:e  on   the 


p  ov 
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Govern - 

to  revise 

duties  of 
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aif  endment 

he  Com- 


PUI3I  IC    BILLS    AND    RESOLUTIOM3 

Under  clause  4  of  rule  XXII,  public 
bills  Pi:d  resolutions  were  introduced  and 
severally  refeiied  as  follows: 

By  Mr.  BROYHILL  of  Virginia: 
I'  R.  16457.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
inconie  the  amount  of  certain  cancellations 
of  indebtedness  under  health  care  edtica- 
tion  losn  programs:  to  tl;e  Committee  on 
Wa  s  p.nd  Means. 

By    Mr.    DINGELL    (for    him.self.    Mr. 

McC'LOSKEY,    Mr.   Breaux,   Mr.    For- 

svTHr.  and  Mr.  Whitehurst)  : 

11. R     10453.   A   bill   to   establish   a  Federal 

Zoo  Accreditation  Board  in  order  to  insure 

that  zoo-j  and  other  animal  display  facilities 

mamtam    minimum    standards    of    care    for 

animal  inventories,  to  provide  technical  and 

financial   as-sistance   to   zoos,   and   for  other 

purposes;    to    the    Committee    on    Merchant 

Marine  and  Fisheries. 

By    Mr.    HAWKINS    (for   himself.    Mr. 
Reuss.  Ms.  Abzit.,  Mr.  Anderson  of 
California,  Mr.  B.^dii  i.o.  Mr.  Barrett. 
Mr.  Benitez.  Mr.  Boland,  Mrs.  Burke 
of  California.  Mr.  John  L.  Burton. 
Mr.  Brown  of  California.  Mr.  Carnev 
c'l  Ohio.  Mrs.  Chisholm,  Mr.  Clay. 
Mrs.  Collins  of  Illinois,  Mr.  Conyers, 
Mr.  Cop.MAN.  Mr.  Dominick  V.  Dan- 
iels.   Mr.   Dellums,   Mr.   Dent,   Mr. 
Dic.cs.  Mr.  Drinan.  Mr.  EDV^■ARDS  of 
California.    Mr.    Eilderg.    and    Mr. 
Fa UN TROY  I : 
HR.   16459.  A  hill  to  establish  a  national 
p<ilicv  and  nationwide  machinery  for  guar- 
anteeing to  all  adult  Americans  able  and  will- 
ing to  work  the  availability  of  equal  oppor- 
tunities for   useful   and   rewarding  employ- 
ment;   t'l  t)ie  Cj.mmlttee  on  Education  arid 
Labor. 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Reuss.  Mr.  Fraseb,  Mr.  Gray,  Mr. 
Green  of  Pennsylvania,  Mr.  Har- 
rington. Mr.  Hechler  of  West  Vir- 
ginia, Mr.  Helstoski.  Miss  Holtz- 
MAN,  Ms.  Jordan,  Mr.  Koch,  Mr. 
Lehman.  Mr.  Luken.  Mr.  Meeds.  Mr. 
Metcalfe.  Mrs.  Mink.  Mr.  Moakley. 
Mr.  Murphy  of  New  York,  Mr.  Nix, 

Mr.    Patman.    Mr.    Perkins.    Mr.     Po- 

DELL.  Mr.  Rancel.  Mr.  Rrrs.  and  Mr. 
RiFGi.r) 
H  R.  16460  A  bill  to  establish  a  national 
policy  and  nationwide  machinery  for  guaran- 
teeing to  all  adult  Americans  able  and  will- 
ing to  work  the  availability  of  equal  oppor- 
tunities for  useful  and  rewarding  employ- 
ment; to  tlie  Committee  on  Eklucation  and 
Labor. 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Reuss.  Mr.  RoDiNo,  Mr.  Rosenthal, 
Mr.  RciYBAL.  Mr.  Saroanes.  Mr.  Sei- 
BERLING,  Mr.  Smith  of  Iowa.  Mr 
Stark,  Mr.  Stokes,  Mr.  Thompson  of 
New  Jersey,  Mr.  Tiernan,  Mr.  Trax- 
i-ER.  Mr.  Vander  Veen,  and  Mr. 
Charles  H.  Wilson  of  California) : 
H.R.  '  1)461.  A  bill  to  esta'jllsh  a  national 
policy  and  na'.lon',vide  machinery  for  guaran- 


teeing to  all  adult  Americans  able  r.nd  will- 
ing to  work  the  availability  of  equal  oppor- 
tunities for  useful  and  rewarding  employ- 
ment: to  the  Committee  on  Education  and 
Labor. 

By  Mr,  HAWKINS  (for  himself,  Mr. 
Eeuss  and  Mr,  Phillip  Burton)  : 
H.R.  16462.  A  bill  to  establish  a  national 
policy  and  nationwide  machinery  for  guaran- 
teeing to  all  adult  Americans  able  and  will- 
ing to  work  the  availability  of  equal  oppor- 
tunities for  useful  and  rewarding  employ- 
ment: to  the  Conmiittre  on  Education  and 
Labor. 

By  Mrs.  HECKLER  of  Massachu.sett.^ : 
H.R.  1C463.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    allow    a    credit 
against  the  ta.\  imposed  on  Interest  on  sav- 
ing.s;  to  the  Committee  on  Ways  and  Means 
By  Mr.  MITCHELL  of  Maryland : 
H.R.  16404.  A  bill  to  transfer  the  technical 
assistance    authority    to     the     Secretary    of 
Housing  and  Urbaii  Development  with  re- 
spect to  the  surety  bond  gvtarantee  program 
of  the  Small  Business  Administration  pro- 
vided   'jy  tlie  Housing  and  Urban  Develop- 
ment Act  of  1970  to  the  Small  Business  Ad- 
ministration; to  the  Committee  on  Banking 
and  Currency. 

By  Mr.  MITCHELL  of  Maryland   (for 
himself,  Mr.  Badillo.  Mr.  Tierman, 
Mr.      Kemp.      Mr.      Hawkins,      Mr. 
Dellums,  Mr.  Helstoski.  Mr.  Long 
of     Maryland.     Mr.     Moakley.     Mr. 
Stark.   Mr.  Young  of  Georgia.  Mr. 
CoNYE?.s.  Mr.  Fauntroy,  Mr.  Rancel, 
Ms.  Collins  of  Illinois,  Ms.  Abzuc. 
Mr.   Stokes.   Mr.   Edwards   of   Cali- 
fornia,  and   Mr.   Burgzner): 
H  R.   16565.  A  bill  to  limit  \tse  of  prison 
inmates  in  medical  research;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CONLAN: 
H.R.  16466.  A  bill  to  reestablish  the  fiscal 
Integrity  of  the  Government  of  tlie  United 
States  and  its  monetary  policy,  through  the 
establishment  of  controls  with  respect  to 
the  levels  of  its  revenues  and  budget  outlays, 
the  issuance  of  money  and  the  preparation 
of  the  budget,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
Bv  Mr.  DOWNING : 
H.R.  16467.  A  bill  to  amend  the  Merchant 
Marine  Act.  1920,  in  order  to  permit  cargo 
vessels  to  carry  more  than  16  passengers 
when  emergency  situations  arise:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

ByMr.  OUDE: 
H.R.  16468  A  bill  to  amend  title  39.  United 
Slates  Code,  to  require  the  Postal  Service  to 
consult  with  agencies  of  State  and  local  gov- 
ernments with  respect  to  the  construction  of 
certain  Postal  Service  facilities,  to  establish 
hearing  procedures  with  respect  to  proposals 
for  such  construction,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  GUDE  (for  himself,  and  Mr. 
Du  Pont) : 
H  R.  16469.  A  bill  to  atithorize  the  volun- 
tary withholding  of  Maryland.  Virginia,  and 
District  of  Columbia  Income  taxes,  ptirsviant 
to  agreements  subject  to  review  by  the  Com- 
niiltec  on  House  Administration  of  the  House 
of  Representatives,  in  the  case  of  certain  leg- 
islative officers  and  employees;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  HEINZ  (for  him.self.  Mr.  Bits- 
TER,  Mr.  Kyros,  and  Mr.  Myers)  : 
H.R.  16470.  A  bill  to  establish  a  National 
Center  for  the  Preventioit  and   Control  of 
Rape  and  provide  financial  assistance  for  a 
researcli  and  demonstration  program  Into  the 
causes,  consequences,  prevention,  treatment, 
and  control  of  rape:    to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  HOWARD: 
H  R.  10471.  A  bill  making  a  supplemental 
appropriation  for  the  Department  of  Health, 
Lducation.   nnd   Welfare   for  the  fiscal  year 
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ending  June  30.  1975,  to  provide  funds  to 
conduct  a  study  of  the  effects  of  the  red  tide 
on  human  health;  to  the  Committee  on 
Appropriations. 

By  Mr.  KYROS; 
H.R.  16472.  A  bill  to  direct  the  Secretary  of 
Commerce  to  undertake  a  comprehensive 
study  of  the  present  and  future  needs  of 
public  ports  in  the  United  States,  to  estab- 
lish a  loan  and  grant  program  to  enable  pub- 
lic ports  to  comply  with  certain  Federal 
standards,  and  for  other  purposes;  to  the 
Committee  on  Public  Works. 

By  Mr.  OWENS  (for  himself,  Mr. 
Railsback.  Mr.  Mitchell  of  New 
York,  Mr.  Bell,  Mr.  Brown  of  Cali- 
fornia, Ms.  Burke  of  California.  Mr. 
Phillip  Burton,  Ms.  Chisholm.  Mr. 
Cleveland,  Mr.  Cohen,  Mr.  Cronin, 
Mr.  Davis  of  South  Carolina.  Mr. 
Dellums.  Mr.  Edwards  of  California, 
Mr.  Fascell.  Mrs.  Grasso,  Mr.  Har- 
HINGTON,  Mr.  HOGAN,  MrS.  HOLT,  MS. 
HoLTZMAN.  Mr.  Lacomarsino.  Mr. 
LuKEN,  Mr.  McKay.  Mr.  Mann,  and 
Mr.  Murphy  of  New  York)  : 
H.R.  16473.  A  bill  to  regulate  lobbying  and 
related  activities;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    OWENS     (for    himself.    Mr. 

PODELL,  Mr.  RONCALLO  Of  Ncw  York, 

Ms.      Schroeder,     Mr.      Stark,      Mr. 

Symington.  Mr.  Thompson  of  New 

Jersey,  Mr.  Vigorito.  and  Mr.  Won 

Pat)  ; 

H.R.  16474.  A  bill  to  regulate  lobbying  and 

related  activities;   to  the  Committee  on  the 

Judiciary. 

By  Mr.  VANDER  JAGT: 
H  R.  16475.   A   bill    to   authorize   a   limited 
waiver  of  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  with  respect 
to  certain  agricultural  hand  harvest  laborers; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  WYMAN: 
H.R.  16476.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  an  employee's 
accrued  annual  leave  may  be  granted  only 
upon   such   employee's  request   and,   absent 
such  request,  such  accrued  leave  may  not  be 
required  to  be  taken;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  MELCHER; 
H.J.  Res.  1112.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  the  fourth  Sunday  in 
September  annually  as  National  Good  Neigh- 
bor I>ay:  to  the  Committee  on  the  Judiciary. 
ByMr.  WALDIE: 
H.  Con.  Res.  608.  Concurrent  resolution  ex- 
pressing the  policy  of  the  Congress  that  the 
performance  of  the  functions  of  the  Federal 
Government  should  be  attained  by  use  of  its 
own  manpower  and  not  by  means  of  con- 
tracts with  the  private  sector;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
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:KVHONia  MIV  J^H 
H.    Res.    1326.    Resolution    to    amend    the 
Rules  of  the  House  of  Representatives  to  per- 
mit pairs  in  Committee  of  the  Whole  on  roll 
call  votes:  to  the  Committee  on  Rules. 
By  Mr.  CAREY  of  New  York : 
H.    Res.    1327.    Resolution    expressing    the 
sense  of  the  House  regarding  the  halt  of  U.S. 
economic  and  military  assistance  to  Turkey 
until   all    Turkish   Armed   Forces  have   been 
withdrawn  from  Cyprus;    to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  MCX)RHEAD  of  Pennsylvania: 
H.  Res.  1328.  Resolution  expressing  the 
sense  of  the  House  regarding  the  halt  of  U.S. 
economic  and  military  assistance  to  Turkey 
until  all  Turkish  Armed  Forces  have  been 
withdrawn  from  Cyprus;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  BRADEMAS   (for  himself.  Mr. 
Kyros.    Mr.    Yathon.    Mr.    Sarbanes. 
Mr.      Bafalis,      Mr.    Hanrahan.      Mr. 
ANNUNzio,    Mr.    Dent,    Mr.    Taylor 
of      Missouri.      Mr.      Price      of      Il- 
linois. Mr.  Johnson  of  Colorado,  Mr. 
James  V.  Stanton.  Mr.  Shuster.  Mr. 
Minish.    Mr.    Adams,    Mr.    O'Brien, 
Mr.  Cronin,   Mr.   Hudnut.  Mr.  Par- 
ris,    Mr.    Sarasin.    Mr.    Fascell.    Mr. 
Rosenthal,  Mr.  Froehlich.  Mr.  Don 
H.  Clausen,  and  Mr.  Biaggi)  : 
H.    Res.    1329.    Resolution    expressing    the 
sense   of   the    House   regarding    the   halt   of 
U.S.    economic    and    military    assistance    to 
Turkey  until  all  Turkish  Armed  Forces  have 
been  withdrawn  from  Cyprus;   to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  BRADEMAS    (for  himself,  Mr. 

Kyros,    Mr.    Yathon,    Mr.    Sarbanes, 

Mr.  Bafalis,  Mr.  Abdnor.  Mr.  Rooney 

of    Pennsylvania.    Mr.    Eilberg.    Mr. 

Ketchum,  Mr.  Boland.  Mr.  Badillo, 

Mr.    Rousselot,    Mr.    Gilman,    Mr. 

Bltike  of  Massachusetts.  Mr.  Conte, 

Mr.      Tiernan.      Mr.      Walsh,      Mr. 

Seiberling,    Mr.    Gude.    Mr.    Young 

of      Illinois,      Mr.      Steelman,      Mr. 

Thompson  of  New  Jersey.  Mr.  King, 

Mr.  Vanik.  and  Mr   Maraziti  )  : 

H.    Res.    1330.    Resolution    expressing    the 

sense  of  the  House  regarding  the  halt  of  U.S. 

economic  and  military  assistance  to  Turkey 

until   all   Turkish   Armed  Forces  have   been 

withdrawn  from  Cyprus;    to  the  Committee 

on  Foreign  Affairs. 

By  Mr.  BRADEMAS  (for  himself.  Mr. 
Kyros,  Mr.  Yatron.  Mr.  Sarbanes, 
Mr.  Bafalis.  Mr.  Podell,  Mr.  Stuc- 
key,  Mr.  Carney  of  Ohio,  Mra. 
Grasso,  Mr.  Yates,  Mr.  Van  Deer- 
LiN,  Mr.  Traxler.  Mr.  Vigorito,  Mr. 
Nedzi,  Mr.  Helstoski,  Mr.  John  L, 
BtiRTON,  Mr.  Phillip  Bubton,  Mr. 
McKinney,  Mr.  Wyman,  Mr.  Reuss, 
Mr.  Steele,  Mr.  Edwards  of  Califor- 
nia, Mr.  RoNCALio  of  Wyoming,  Mr. 
Moss,  and  Ms.  Jordan)  : 
H.    Res.    1331.    Resolution    expressing    the 
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sense  of  the  House  regarding  the  halt  of  U.S. 
economic  and  military  assistance  to  Turkey 
until  all  Turkish  Armed  Forces  have  been 
withdrawn  from  Cyprus;  to  the  Committee 
on  Foreign  Affairs. 

By   Mr.   BRADEMAS    (for   himself.   Mr. 

Kyros.   Mr.    Yatron,    Mr.    Sarbanes, 

Mr.  Bafalis.  Mr.  Fauntroy,  Mr.  Won 

Pat,    Mr.    Ford,    Mr.    Roybal.     Mr. 

Stark,  Ms.  Holtzman,  Mr.  Dingell, 

Mr.  Pepper,  Mr.  Luken,  Mr.  Rodino, 

Mr.  Dulski.  Mr.  Pike,  Mr.  Hanley, 

and  Mr.  Obey)  : 

H.    Res.    1332.    Resolution    expressing    the 

sense  of  the  House  regarding  the  halt  of  U.S. 

economic  and  military  assistance  to  Turkey 

until   all  Turkish   Armed  Forces  have   been 

withdrawn  from  Cyprus;   to  the  Committee 

on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

520.  By  Mr.  PRICE  of  Illinois:  Memorial 
of  the  House  of  Representatives  of  the  Illinois 
General  Assembly  relative  to  that  body's  op- 
position to  the  proposed  abandonment  of 
various  railroad  lines  within  the  State:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

521.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  Illinois  General  Assembly 
relative  to  returning  the  observance  of  Me- 
morial Day  to  May  30;  to  the  Committee 
on  the  Judiciary. 


PRIVATE  BILLS  AifU  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mrs.  MINK: 

H.R.   16477.  A  bill  for  the  relief  of  Keith 
Lai  McKinney  and  Clifford  Tuan  McKinney; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  PEPPER: 

H.R.  16478.  A  bill  for  the  relief  of  Dr.  Wil- 
fredo  Falcon:  to  the  Committee  on  the  Ju- 
diciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

474.  By  the  SPEAKER:  Petition  of  Peggy 
Ha'o  Ross.  Kahului.  Maul,  Hawaii,  relative 
to  redress  of  grievances:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

475.  Petition  of  William  E.  Payne,  Jersey 
City.  N.J..  relative  to  redress  of  grievances; 
to  the  Committee  on  the  Judiciary, 


EXTENSIONS  OF  REMARKS 


RECENT  DEVELOPMENTS  SHOW 
OUR  AMERICAN  CONSTITUTIONAL 
SYSTEM  WORKS 


HON.  JOE  L  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  19,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
certainly  the  recent  developments  and 
historic  events,  including  the  successful 
Presidential  transition,  have  once  again 
demonstrated  the  strength  and  enduring 
soundness  of  our  Constitution. 

In  this  connection  I  place  in  the  Rec- 


ord herewith  my  recent  newsletter,  Cap- 
ital Comments,  because  of  the  interest 
of  my  colleagues  and  the  American 
peoplt  in  this  most  important  subject: 

Recent  Developments  Show  Our  American 
Constitutional   System   Works 

Recent  developments  and  historic  events 
in  the  Congress  and  the  country  have  again 
demonstrated  that  our  American  system  of 
constitutional  government  works.  The  93rd 
Congress  may  well  be  recorded  In  history  as 
the  Congress  that  reversed  the  flow  of  power 
which  for  years  has  been  away  from  Congress 
and  to  the  Executive. 

As  Mr.  Anthony  Lewis  pointed  out  recently 
in  a  nationally  syndicated  column,  the 
capable,  competent  and  statesmanlike  con- 


duct of  the  Members  of  the  Committee  on 
the  Judiciary  during  the  impeachment  pro- 
ceedings "conveyed  a  reassuring  sense  of 
constitutional  order." 

The  writer  commended  the  wisdom  and 
eloquence  of  the  Members  of  the  Committee 
and  made  the  point  that  the  impeachment 
process  was  one  method  by  which  Congress 
reasserted  its  power. 

There  have  been  other  examples — ^legisla- 
tion regaining  control  of  the  purse  strings 
and  controlling  executive  impovindments  of 
appropriated  funds,  termination  of  the 
bombing  in  Cambodia,  and  a  successful  chal- 
lenge to  claims  of  virtually  unlimited  execu- 
tive privilege,  among  others. 

This  historic  week  in  Washington,  which 
includea  the  resignation  of  President  Nixon — 
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the  first  President  in  our  hisjory  to  resign 
from  the  presidency — conclude  I  with  Gerald 
R.  Ford,  longtime  member  of  t  »e  House  and 
later  Vice  President,  assuming  office  as  th« 
thirty-eighth  President  of  the  1  nlted  States, 
standing  before  a  Joint  Sesslc  n  of  the  Con- 
-r^'  s.  the  new  President  plede(  »d  a  new  era 
of  ■■(.ommunication,  conciliati  >n.  compro- 
mise and  cooperation".  Presidiit  Ford  cx- 
liiijlted  an  air  of  confidence  anp  pledged  an 
ii-lmitiistration  of  onenne.ss  anq  candor. 


'Ihe  foundations  of  our  Cons 


i;-dcled  deeply  in  our  heritage  an  1  tradition  — 
liriived  firm  and  strong  as  this  d  ffioilt  presi- 
deu-ial  transition  occurred  peac(  fully  and  in 
iin  orderly  manner — with  no  mt  bs.  tanks  or 
di^irders  like  those  wl.lrh  accon  pany  trans- 
fers of  power  in  some  other  nf  tions. 

As   Chief  Justice   Warren   Bu  ger   quietly 
remarked  to  a  friend  just  afte     the  Jurist 
h;id  administered  the  oath  of  ofl  cc  to  Presl 
dent  Ford:     The  system  worked 

T!ie  presidential  transition  ni  )vcd  swiftly 
and     smoothly— and     President     Ford     an 
nounced  that    •our  long  nationa    nightmare 
i.'-  over." 

"Let   us  restore   the  Golden   iule   to  our 
political  proce.ss,"  he  said  short  y  after  as 
suming    the    oflBce    of    the    Presl  lency.    "Let 
brotherly  love  puree  our  hearts    if  suspicion 
and  hate." 

He  echoed  the  .?ame  spirit  In 
to  a  Joint  Session  of  the  Congre  s.  His  most 
important  proposals  for  action  i-ere  to  an- 
nounce a  "summit  meeting"  on  li  ifiation  and 
to  call  for  re-creation  of  the  Coi  t  of  Living 
Council  to  monitor  wages  and  f  rices. 

Your  Representative  worked  vlth  Presi- 
dent Ford  as  a  Colleague  in  the  <  Congress  for 
a  number  of  years.  He  Is  a  solid  man.  a  fine 
American,  with  good  instincts  and  high 
ideals.  We  all  wish  for  President  F  nd  the  very 
best  of  good  luck  and  success  as  he  assumes 
the  high  and  important  office  of|38th  Presi- 
<lent  of  the  United  States. 


FACTS  ON  RHODESIAN  CHROME 


HON.  BILL  ARCHER 

OF    TF.\AS 

IM  THE  HOUSE  OP  REPRESENtATlVES 
Monday.  August  19,  li  74 

Mr.  ARCHER.  Mr.  Speaker,  1  he  United 
States  joined  with  members  of  the 
United  Nations  in  imposing  r  landatory 


economic  sanctions  on  Rhodes 
Upon  careful  consideration  of 


of  this  boycott  on  the  econom  '  and  na- 
tional security  of  the  United  £  tates.  the 
Congress  in  1971  added  an  ame  idment  to 
the  Military  Procurement  Aut  lorlzation 
Act.  the  Byrd  amendment,  allowing 
the  President  to  import  mateiials  stra 
tegic  and  critical  to  the  Unitec  States— 
for  example,  chrome,  fer:  ochrome. 
nickel,  and  psbestos.  The  Senite  acted 
to  reimpose  this  ban  in  Decen  ber  1973. 
The  Hou.se  may  soon  be  consid  ■!  ing  this 
bUl.  S.  1868. 

Earlier  this  year.  I  .sent  out 
Colleague"  letter  along  with  a 
entitled  "Major  Considerations 
ing  Rhodesian  Chrome."  Sinc( 
be  considering  this  legislation 
like  to  enter  an  updated  version  of  this 
factsheet  in  the  Record. 

Major  Considerations  CoNtE|<NiN 
Rhodesian  Chrome 


ESSLNTIAL  NEED  FOB  CHRO.VI  ~. 
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EXTENSIONS  OF  REMARKS 

is  e.ssenttal  for  specialty  steel  products  (e.g.. 
stainless  steel).  Unlike  the  situation  in 
World  War  II  when  synthetic  rubber  could 
be  substituted  lor  rubber  In  our  vital  Indus- 
tries, there  is  no  substitute  for  chromium 
in  stainless  steel  (each  ton  of  stainless  steel 
must  contain  at  least  11';  chrome  or  220 
pounds.  Normally,  chrome  content  is  about 
18'.  t.  Except  for  the  period  of  the  boycott 
(1967-1971).  Rhodesia  has  been  a  faithful 
supplier  of  this  vital  material  to  the  United 
States.  No  chromite  ore  has  been  mined  In 
the  U.S.  since  1961  and  Rhodesia  possesses 
67.3' ^  of  the  known  world  resources  of 
metallurgical  grade  chromite. 

U.S.  CHROME  SUPPLY  AND  FUTURE  REQUIREMENTS 

The  assertion  had  been  made  that  the 
U.S.  has  sulficicnt  chrome  in  our  national 
stockpile  to  meet  our  national  defense  needs 
citing  the  fact  that  the  Department  of  De- 
fense purchases  of  chrome-t>earlng  metals 
account  for  three  percent  of  our  national 
stockpile.  This  is  not  the  complete  story.  In 
the  considerafion  of  our  defense  needs,  we 
must  look  at  the  end-uses  of  most  chrome 
based  metals.  Over  94',  of  stainless  steel 
(which  accounts  for  91-;  of  the  chrome  con- 
sumption) is  used  in  Industrial  applications 
ranging  from  chemical  production  to  food 
handling  equipment.  Petroleum  refininy;, 
power  generation,  and  pollution  control 
equipment  are  dependent  upon  the  availa- 
bility of  large  quantities  of  stainless  steel.  We 
are  talking  about  the  critical  use  of  stain- 
less steel  in  petroleum  refining  operations 
and  building  nuclear  power  plants  to  meet 
our  current  energy  crisis  and  in  pollution 
control  devices  (auto  catalytic  converters). 
This  specially  steel  is  also  essential  in  the 
production  of  aerospace  equipment,  railroad 
cars,  construction  equipment,  and  jet 
englr.es. 

The  present  stockpile  of  chrome  could 
probably  supply  our  strictly  defense  needs 
but  could  not  supply  defense-supporting 
needs  and  could  seriously  damage  our 
domestic  stainless  steel  Industry.  In  1972  the 
United  States  u.sed  309.000  tons  of  ferro- 
chrome  and  about  400.000  tons  in  1973.  Tlie 
demand  for  stainless  steel  will  likely  accel- 
erate at  a  geometric  rate  In  future  years. 
Current  forecasts  estimate  that  the  U.S.  may 
be  using  750.000  tons  of  ferrochrome  by  1980! 
We  need  to  make  the  propter  preparations 
now  In  order  to  avoid  a  shortage  of  this 
precious  metal  In  future  years.  At  present, 
there  are  no  reserves  of  metallurgical  grade 
chrome  in  the  U.S. 

Contrary  to  charges  made  by  proponents 
of  relmposlng  the  boycott.  Importation  of 
Rhodesian  ferrochrome  would  not  be  harm- 
ful to  the  American  ferrochrome  Industry. 
The  American  ferrochrome  industry  has  been 
on  the  decline  since  1963  for  a  variety  of 
reasons  (eg.  increasing  costs  of  labor  and 
electric  power,  pollution  control  regulations, 
and  the  Increasing  Importation  of  stainless 
steel  from  Japan) — all  matters  unrelated 
to  the  Rhodesian  situation.  Tliere  Is  no  real 
ihreat  to  American  Jobs  from  the  Rhodesian 
ferrochrome  industry.  In  fact,  since  domestic 
prices  are  forty  to  fifty  cents  less  per  pound 
than  overseas  sources,  U.S.  specialty  steel 
producers  would  generally  prefer  to  purchase 
American  ferrochrome.  However,  there  Is  a 
shortage.  U.S.  ferrochrome  producers  are 
operating  at  capacity  levels  and  have  placed 
their  customers  on  allocation.  We  need  over- 
seas supplies  of  ferrochrome  to  keep  our 
specialty  steel  industry  operating. 

CHROME    FROM    RHODESIA    0:t    RISSIA 

If  we  restored  the  ban  on  Rhodesian 
chrome,  the  United  States  would  have  to  rely 
on  the  only  other  large  source  of  chrome  In 
ilie  world  outside  Rhodesia  and  South  Africa 
( which  uses  Rhodesian  chrome  to  tipgrade 
Its  own  ore)— Soviet  Russia.  Considering  our 
past  dealings  with  the  Soviet  Union,  a  reli- 
ance on  the  Soviet.-,  for  such  a  precious  metal 


August  19,  19U 


would  be  precarious  for  our  best  national  in- 
terests. 

We  already  have  had  some  revealing  expe- 
riences with  the  USSR,  on  the  chrome  issue 
during  the  period  the  UJ3.  supported  the  boy- 
cott. Soviet  chrome  more  than  doubled  in 
price  and  the  price  of  ferrochrome  went  up 
60',  to  70',  during  this  time.  The  United 
States  had  been  paying  $39.50  a  ton  for  the 
Rhodesian  ore  compared  to  $35.50  a  ton  for 
the  Russian  ore.  The  average  price  of  Rus- 
sian chrome  Jumped  from  $35.78  a  ton  in  1965 
to  $68.49  a  ton  In  1971  allowing  the  Russian 
to  reap  •windfall  profits  '  on  our  need  for  the 
chrome.  Rtissian  prices  reached  their  peak  in 
1971  despite  the  fact  that  chrome  demand 
reached  a  ten  year  low!  With  the  enactment 
of  the  Byrd  amendment  In  1971,  the  Rus- 
.sian  price  stabilized  and  declined  with  the 
highly  competitive  Rhodesian  chrome  again 
reaching  the  American  markets.  Continued 
Importation  of  chrome  from  Rhodesia  would 
guarantee  the  U.S.  a  reliable  supplier  and 
prevent  the  U.S.  from  relying  on  a  dubious 
source  of  supply  (the  Soviet  Union),  which 
did  not  hesitate  to  enforce  its  advantage  In 
the  trade  earlier  by  raising  prices. 

THE    INTERNATIONAL    ISSUE    AND    BOYCOTT 

An  Issue  has  been  raised  that  the  United 
States  should  adhere  to  the  United  Nations 
boycott  and  that  such  action  would  increase 
our  acceptance  (and  trade)  among  African 
nations.  Eight  years  of  the  boycott  has  proved 
that  other  nations  have  given  vocal  support 
but  in  actuality  It  has  been  only  Britain  and 
the  United  States  (until  1971)  among  the 
industrialized  nations  which  have  enforced 
it.  It.ily.  Japan,  France,  West  Germany  and 
even  Communist  China  have  continued  to 
trade  with  Rhodesia. 

While  millions  of  American.s  were  inron- 
venienced  by  reduced  supplies  of  petroleum 
products  during  the  Arab  boycott,  the  U.S. 
refused  to  capitulate  to  International  black- 
mail In  changing  Its  foreign  policy  toward 
Israel.  The  U.S.  should  maintain   good  re- 
lations with  all  nations  but  not  at  the  ex- 
pense of  sacrificing  an  Independent  foreign 
policy.  If  we  would  restore  the  boycott  in 
deference  to  a  number  of  vocal  African  na- 
tions, we  would  be  giving  Into  political  black- 
mail while  sacrificing  a  matter  of  our  own 
national  security.  The  U.S.  has  made  only  a 
narrow   exception   to   the   trade   boycott   of 
Rhodesia  (chrome-ferrochrome-nlckel-asbes- 
tos)  while  other  members  of  the  U.N.  freely 
trade  a  variety  of  Items  with  Rhodesia.  The 
entire  question  In  International  affairs  bolls 
down    to   one    essential   question:    Will    the 
United  States  import  chrome  directly  from 
Rhodesia  or  will  it  obtain  Rhodesian  chrome 
via  Importing  a  finished  product  (stainless 
steel  from  Japan)   which  would  cripple  our 
own  specialty  steel  Industry  and  cause  unem- 
ployment? Dependence  on  a  strong  competN 
tor  for  a  finished  product  (Japan)  or  on  an 
unreliable  source  for  the  chrome  (U.S.S.R.) 
Is  a  risky  economic  and  political  decision  in 
a  turbulent  world  of  order  to  uphold  an  em- 
bargo which  only  one  major  industrial  nation 
supports! 


PLEA    BARGAINING   DEAL    THAT 
RAISES  QUESTIONS 


HON.  0.  C.  FISHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19.  1974 

Mr.  FISHER.  Mr.  Speaker,  I  caU  at- 
tention to  a  strange  action  on  the  part 
of  the  office  of  Watergate  Special  Prose- 
cutor, which  is  difficult  for  me  to  com- 
prehend. 

Here  is  what  I  am   referring  to:    A 
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few  months  ago  Jake  Jacobsen  was  in- 
dicted on  7  counts  in  Abilene,  Tex.,  for 
conspiracy,  misapplication  of  savings 
and  loan  funds,  and  perjury,  carrying  a 
potential  penalty  of  35  years  in  prison 
and  $65,000  in  fines.  This  indictment  has 
no  relationship  of  any  kind  to  the  Water- 
gate investigation. 

It  happens,  incidentally,  that  the  sav- 
ings and  loan  association  referred  to  in 
the  indictment  was  located  in  my  home 
town  of  San  Angelo,  Tex.,  and  the  vic- 
tims were  my  constituents.  A  consider- 
able amount  of  money  w-as  involved. 

Now,  boom,  the  press  reports  that  in  a 
sudden  swap-out,  plea  bargaining  deal 
manipulated  in  Washington  by  Water- 
gate Special  Prosecutors  the  Abilene  case 
against  Jacobsen  is  to  be  dismissed. 

The  people  down  there  wonder  why? 
They  want  to  know  what  is  going  on  up 
here.  There  has  been  revealed  no  claim 
the  local  U.S.  district  attorney  was  not 
prepared  to  proceed  with  that  prosecu- 
tion. No  contention  has  been  made  that 
the  facts  did  not  justify  the  indictment- 
According  to  the  Washington  press 
Jacobsen,  after  also  being  indicted  in 
Washington  on  a  charge  of  giving  false 
testimony  on  a  matter  totally  unrelated 
to  the  Texas  case,  made  a  deal  with  the 
Special  Prosecutors. 

The  prosecutors  agreed  to  forego  pur- 
suing the  Washington  charge  and  let 
Jacobson  plead  guilty  to  a  milder  case  on 
condition  that  he  would  agree  to  testify 
and  make  out  some  sort  of  a  case  against 
former  Treasury  Secretary  John  Con- 
nally  for  receiving  $10,000  in  milk  funds 
from  Jacobsen,  the  pui"pose  for  which  it 
was  to  be  used  being  in  dispute. 

They  can  call  this  plea  bargaining  if 
they  want  to,  but  it  has  all  the  trappings 
of  an  obstruction  of  justice  on  the  part 
of  those  who  manipulated  the  deal.  That 
is,  if  arbitrary  action  by  Special  Prosecu- 
tors to  prevent  Jacobsen  from  having  to 
answer  for  an  alleged  crime  in  Texas  can 
be  called  an  obstruction. 

It  is  emphasized  that  the  Texas  case 
against  Jacobsen  had  not  the  remotest 
relation  to  Watergate  or  to  alleged  mis- 
use of  milk  funds. 

Technically  it  is  no  bribery  on  the  part 
of  the  prosecutors,  but  it  contains  many 
of  the  ingredients  of  bribery.  If  they  had 
offered  Jacobsen  $1,000,  say,  to  testify 
against  Comially,  that  would  be  bribery. 
But  in  terms  of  administration  of  justice, 
what  is  the  difference?  We  can  be  sure 
that  having  the  Texas  case  dismissed 
was  worth  far  more  than  $1,000  to  Jake 
Jacobsen. 

And,  for  good  measm-e,  as  a  part  of 
the  Special  Prosecutors'  deal  they  agreed 
not  to  prosecute  Jacobsen  on  his  first 
Washington  Indictment  which  the  press 
reported  the  prosecutors  could  have  re- 
instated, carrying  a  potential  penalty  of 
5  years  and  $10,000. 

It  seems  to  me  the  Office  of  Special 
Prosecutor  owes  it  to  the  public  to  explain 
just  what  was  wrong  with  the  Texas 
case  against  Jacobsen  that  justifies  it 
being  thrown  out  of  court.  If  it  was  done 
to  satisfy  the  ego  of  those  who  manipu- 
lated it,  and  not  for  some  urgent  and 
plausible  legal  reason  related  to  the  facts 
in  that  case,  then  it  would  appear  the 
deal  becomes  some  sort  of  a  slienanigan 
which  should  be  loudly  condemned. 
CXX 1832— Part  22 
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THE  JAPANESE  ARE  ABOLISHING 
THEIR  CONTROLS 


HON.  JOSEPH  M.  GAYDOS 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  some  of 
us  here  well  remember  the  time  when  the 
flow  of  Japanese  steel  into  this  country 
was  costing  the  jobs  of  thousands  of  laid- 
off  American  steelworkers  and  how  a 
wave  of  protest,  in  which  I  joined,  arose 
in  Congress  and  elsewhere. 

The  protest  was  based  upon  the  prin- 
ciple of  fairne.ss.  The  Japanese  industi-y 
was  being  subsidized  in  its  exports  by  a 
government  which  at  the  same  time 
was  severely  restricting  imports.  I  de- 
manded, as  did  others,  that  drastic  action 
be  taken  to  correct  the  situation. 

As  might  have  been  expected,  our 
globally  minded  State  Department  ob- 
jected on  the  grounds  that  we  Amer- 
icans by  some  strange  logic  still  bore  a 
responsibility  to  play  the  patsy  for  others 
in  the  interest  of  world  peace.  Jobs  here 
seemed  less  important  to  our  diplomats 
than  goodwill  in  Tokyo. 

But,  as  I  recall,  the  matter  became  so 
serious  that  the  Japanese  themselves 
took  notice  and,  fearing  retaliation,  con- 
vinced our  State  Department  that  they 
would  cut  back  voltintarily ;  that  is,  adopt 
an  export  quota  system  of  their  own 
which  would  ease  the  problem. 

Whether  this  system  worked  or  not 
is  a  matter  imsettled.  Demand  for  steel 
suddenly  soared  throughout  the  world 
and  particularly  here  in  our  country.  So 
our  industry  became  busy  and  the  dan- 
ger of  subsidized  Japanese  competition 
lessened.  Today  it  no  longer  is  in  mind. 

But  now  from  Tokyo  comes  word  that 
Japan's  steel  industry  will  abolish  its 
voliuitary  restrictions  on  iron  and  steel 
exports  at  the  end  of  this  year.  United 
Press  International  said  this  in  its  dis- 
patch : 

The  Japan  Iron  and  Steel  Federation 
sources  said  such  restrictions  are  no  longer 
necessary  because  of  declining  shipments  to 
the  United  States  and  Europe. 

Perhaps  not.  But  what  if  the  situation 
turns  around  and  competition  is  revived? 
It  seems  to  me  that  the  Japanese  are 
playing  it  cleverly.  An  end  to  the  cur- 
rent high  demand  would  have  Japanese 
steel  gushing  unrestricted  into  the  U.S. 
market,  once  more,  costing  jobs  here  and 
necessitating  another  rallying  of  our 
forces  to  bring  a  halt.  Meanwhile,  the 
Japanese  industry  could  continue  boom- 
ing by  dumping  surpluses  on  us  as  they 
did  in  the  past,  and  at  the  cut  prices 
made  possible  by  subsidies. 

Why,  if  the  Japanese  are  sincere, 
should  not  the  voluntary  restrictions  be 
kept  on  a  standby  basis?  Why  should 
they  be  abolished  now  except  to  bring 
about  the  old  advantage  for  Japan  once 
market  conditions  change?  I  ask  our 
State  Department  to  inform  the  Jap- 
anese at  once  that,  if  these  controls  are 
dropped,  we  will  be  compelled  to  adopt 
controls  of  our  own.  No  American  steel- 
worker  is  going  to  lose  his  job  to  Japa- 
nese competition  in  the  future  without  a 
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battle  from  me  and  others  in  this  Con- 
gress. 


MIDPARK  HIGH  SCHOOLS  SURVEY 
OF  HAZARDOUS  TOYS 


HON.  WILLIAM  E.  MINSHALL 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19.  1974 

Ml-.  MINSHALL  of  Ohio.  Mr.  Speaker, 
students  of  Midpark  High  School  Middle- 
burg  Heights,  Ohio,  recently  made  two 
highly  interesting  and  potentially  val- 
uable surveys.  As  a  project  for  their  home 
economics  and  child  development  classes, 
they  conducted  neighborhood  interviews 
to  determine  what  parents  think  of  toys 
now  on  the  market  and  to  obtain  their 
ideas  for  better  and  safer  playthings. 
Approximately  80  percent  of  the  fami- 
lies interviewed  reported  accidents  in- 
volving toys  and  children. 

Steven  J.  Chorvat,  Chief  of  the  Bureau 
of  Neighborhood  Conservation  and  En- 
vironmental Health  Services  of  the 
Cleveland  Department  of  Health,  was 
consultant  for  the  project.  I  would  like 
to  join  him  in  congratulating  both  stu- 
dents and  teachers  on  their  work,  results 
of  which  are  to  be  sent  to  the  U.S.  Con- 
sumer Product  Safety  Commission. 

I  include  the  following  in  the  Congres- 
sional Record  : 

MropARK  Students  Lauded  for  Unsafe  Tov 
Survey 

Home  economics  and  child  development 
classes  at  Midpark  High  School  have  been 
commended  by  Steven  J.  Chorvat,  chief  of  the 
Btireau  of  Neighborhood  Conservation  and 
Environmental  Health  Services  of  the  Cleve- 
land Department  of  Health,  for  their  partici- 
pation In  a  "safe  and  hazardous  toy"  pro- 
gram. 

The  U.S.  Consumer  Product  Safety  Com- 
mission estimates  there  are  700,000  injtirles 
from  unsafe  toys  every  year  in  the  U.S. 

Students  made  two  surveys  In  their  neigh- 
borhoods during  the  school  year  to  determine 
what  parents  thought  of  available  toj-s,  ard 
to  elicit  their  ideas  and  suggestions  for  bet- 
ter and  safer  toys. 

As  a  result  of  the  survey,  parents  and  stu- 
dents came  up  with  many  such  suggestions 
for  stores,  toy  manufacturers,  the  UJS.  gov- 
ernment Consumer  Product  Safety  Commis- 
sion, and  local  authorities  to  follow  for  better 
and  safer  toys  to  protect  children. 

Teachers  involved  in  the  program  Included 
Carol  Templeton,  Carol  Pickering,  Carol 
Barnes,  Kit  Emcb  and  Jan  Flowers. 

The  Environmental  Health  Services  of  the 
Cleveland  Department  of  Health  cooperated 
with  teachers  and  students  In  helping  to 
plan  the  program  and  compUing  data  from 
the  neigh "jorhood  surveys. 

Programs  on  safe  and  hazardous  toys  are 
also  presented  through  local  libraries. 

(From  the  Plain  Dealer  (Cleveland),  Mar.  21, 
1974] 

Pupils'    Survey    TtniNS    Up    1,088    Injitries 

From  Toys 

(By  Thomas  H.  Gaumer) 

A  new  toy  does  not  necessarily  bring  hap- 
piness, according  to  Middleburg  Heights 
residents. 

In  fact,  a  new  toy  often  causes  unhappi- 
ness  and  even  bitterness,  pupils  at  Midpark 
High  School  learned  from  a  survey  of  841 
residents.  Most  of  the  residents  compluined 
of  toys  breaking  and  children  being  Injured, 
sometimes  seriously,  by  new  toys. 
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Using  a  form  designed  by  th  Cleveland 
Department  of  Health,  six  honi(  economics 
classes  conducted  the  survey.  1  leir  res\ilts 
were  compiled  by  Steven  J.  C  lorvat,  the 
health  department's  chief  of  n  ighborhood 
conservation. 

The  classes  recorded  1,088  inst  .nces  where 
children  were  injured  by  toys.  S<  me  parents 
said  they  have  concluded  that  he  way  to 
avoid  the  problem  is  to  make  t  >ys  instead 
of  buying  them. 

The  survey  showed  that  most  oy  Injuries 
were  cuts,  bruises,  burns  and  siio  ;ks.  Among 
the  814  respondents,  injuries  me  itioned  in- 
cluded 53  children  with  broken  bones,  56 
who  choked  from  swallowing  sm  »11  objects, 
one  child  who  lost  an  eye,  anoth*  r  who  lost 
a  finger  and  three  who  were  poi  >oned.  One 
boy  lost  his  hearing  for  ihree  i  lonths  be- 
cause of  a  cap  gim. 

The  long  list  of  toys  that  c8u<  ?d  injuries 
included  bicycles,  electrical  aiu  chemical 
toys,  guns  that  shoot  objects,  netal  doll 
hou-ses  and  other  metal  toys,  exp<  sed  screws 
and  nails  and  wires  in  stuffed  to 

A  large  majority  of  those  suAeyed  also 
said  that  some  toys  began  to  fall  apart 
within  days  or  weeks  of  purchase .  The  also 
said  that  toys  are  not  as  well  ma  le  as  they 
were  a  few  years  ago. 

Among  suggestions  from  the  r^s 
for  making  toys  safer  were: 

Don't  take  advertisements  for  g(|spel.  They 
are  designed  to  sell. 

Manufacturers  should  tag  toys 
dangers. 

Remove  false  advertising  from 
Children  see  the  advertisements  ai 
the  toys. 

Warn  friends  and  neighbors  abt^it  un.safe 
toys. 

Put  yourself  in  the  child's  pikce  when 
buying  toys.  Ask  yourself  if  he  cc  iild  break 
the  toy  and  what  kUid  of  injurj  it  could 
cause. 

Stores  should  watch  closely  the 
buy. 

Miss  Kit   Emch,  one  of  three  Home  eco- 
nomics teachers  whose  pupils  pa  ticipated, 
said  each  youngster  was  given  10 
naires    and  'asked    to    have    them 
friends,    neighbors    and    by    going 
door. 
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TO  BETTER  SERVE  T^E 
CONSTITUENTS 


toys  they 


question- 
filled  by 
door-to- 


HON.  RONALD  A.  SARASIN 

or  coNNEcrictrr 
IN  THE  HOUSE  OP  REPRESENlkTIVES 

Monday.  August  19.  19,  4 

Mr.  SARASIN.  Mr.  Speaker,  »n  Janu 
ary  28  of  this  year  I  entered  in  he  Con- 
gressional Record  a  lengthy  d  scussion 
of  intention  to  establish  a  co  istituent 
service  fund  to  help  underwrite  ;he  costs 
of  providing  my  Fifth  District  C  onnecti- 
cut  constituency  with  the  kind  of  com- 
munication and  services  I  1  ?el  they 
desei-ve. 

I  placed  before  my  colleague!  and  the 
public  a  detailed  explanation  of  ;he  types 
of  expenses  I  believe  could  pr  perly  be 
charged  to  such  an  account,  th  s  method 
by  which  I  hoped  to  raise  the  r  oney  for 
the  fund  and  the  text  of  a  lei  gthy  In 
ternal  Revenue  Service  respons  to  a  let- 
ter I  wrote  them  asking  for  ipi  official 
opinion  of  these  plans. 

I  would  now  like  to  offer  td  my  col- 
leagues and  the  public  a  repo:  t  on  the 

the  con- 
stituent service  fund.  It  has  be^  of  tre 

ffsetting 


mendous  benefit  in  partially 
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the  tremendous  out-of-pocket  expense 
required  of  a  Congressman  who  desires 
to  maintain  a  high  level  of  service  to  and 
communications  with  his  district.  I  would 
be  remiss  if  I  did  not  also  express  my 
extreme  gratitude  to  those  individuals 
who  have  contributed  to  make  the  pro- 
gram a  success. 

The  basic  structure  of  the  fund  is 
based  on  a  maximum  $200  sub.scription 
for  any  individual  and  also  benefits  from 
miscellaneous  contributions  ranging 
from  $1  upward.  Contributions  totaling 
$7,178  have  been  received  from  51  in- 
dividuals as  of  July  30,  1974. 

Expenditures  to  that  pohit  totaled 
$6,011.60,  leavintr  a  balance  of  $1,166.40. 

The  money  spent  was  used  for  the 
following: 

Newslettei's  and  que.stionnaires,  in- 
cluding materials,  engraving  and  print- 
ing;—$3,923.64. 

Staff  assistance — $538.50. 

"A  Guide  for  Older  Americans"  hand- 
book—$900. 

Administrative  expenses,  including 
meetings,  mailings,  and  Advisory 
Board— $531.99. 

Travel  reimbur.sements — $1 17.47. 

The  constituent  service  fund  has 
proved  to  be  a  valuable  asset  in  carrying 
out  my  congressional  responsibilities  and 
I  shall  continue  to  report  regularly  on 
its  progress. 


August  10,  19;  j^ 


MR.  FORD  AND  RHODESIAN  CHROME 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  19,  1974 

Mr.  FRASER.  Mr.  Speaker  Sunday, 
October  18,  the  Washington  Post  pub- 
lished an  editorial  "Mr.  Ford  and  Rho- 
desian  Chrome." 

This  week,  piobably  tomorrow,  August 
20.  the  House  will  debate  S.  1868.  This 
bill  jjermits  the  United  States  to  again 
comply  with  U.N.  economic  sanctions 
against  Southern  Rhodesia.  Advocates  of 
the  bill  hope  President  Ford  reads  and 
acts  upon  the  Post's  editorial  recommen- 
dation that  he  review  "his  position  in 
the  light  of  his  new  Presidential  percep- 
tions and  responsibilities,"  and  strongly 
support  S.  1868. 

Tlie  editorial  follows: 

Mr.  Ford  and  Rhooesian  Chrome 
A  nice  test,  apparently  the  first  of  its  kind, 
is  coming  up  In  the  House  Tuesday  for  Presi- 
dent Ford.  If  he  follows  the  sound  national 
policy  he  inherited,  he  will  put  his  admin- 
istration's weight  behind  a  proposition  he 
voted  against  as  a  member  of  the  House. 

The  issue  is  Rhodeslan  chrome.  Since  1965, 
the  United  States  has  supported  the  trade 
sanctions  voted  against  the  former  British 
colony  by  the  United  Nations.  Three  years 
ago,  however,  despite  that  official  commit- 
ment, Congress  enacted  the  "Byrd  Amend- 
ment," sponsored  by  Sen.  Harry  Byrd  (Ind.- 
Va.),  authorizing  Americans  to  buy  Rhode- 
slan chrome.  Mr.  Ford  voted  for  the  Byrd 
Amendment,  apparently  accepting  the  argu- 
ment that  Rhodeslan  chrome  keeps  the 
United  States  from  becoming  unduly  de- 
pendent on  Imports  of  Soviet  chrome.  More- 
over, while  he  was  Vice  President  Mr.  Ford 
rejected  suggestions  by  other  Nixon  admlnia- 


tiation  otliclals  and  interested  legislators  that 
he  help  the  administration  secure  repeal 
of  the  Byrd  Amendment.  The  latest  such  re- 
peal effort  passed  the  Senate  last  December 
and  will  arrive  on  the  House  floor  on  Tues- 
day. 

Rhodeslan  chrome  Is  not  a  simple  issue. 
There  are,  however,  two  broad  considera- 
tions on  which  there  is  substantial  room 
for  agreement.  First,  the  Byrd  Amendment 
has  become  a  .symbol,  to  many  Americans 
and  to  the  black-rule  African  nations,  of 
official  United  States  support  for  white-mi- 
nority rule  in  Africa.  It  is  an  embarrassment 
to  our  national  xalues  and  to  our  diplomacy. 
Not  everyone  agrees  that  sanctions  are  a 
good  idea  but  no  one  can  deny  that  the 
Byrd  Amendment  damages  oiir  relations  with 
a  score  of  African  states  whose  good  will 
and — yes — re.sources  are  of  value  to  u.s. 
Whether  Rhodeslan  chrome  would  still  be 
available  if  the  Smith  government  In  Salis- 
bury fell  and  a  racially  repre.sentative  gov- 
ernment came  to  power  is  also  a  fair  ques- 
tion. Africans  are  asking  whether  it  was  only 
by  accident  that.  In  Mr.  Fords  address  to 
Congress  last  Monday,  theirs  was  the  only 
major  region  of  the  world  not  mentioned 
.specifically  by  name. 

The  Byrd  Amendment  also  has  become 
something  of  a  test  of  whether  the  United 
States — and  by  extension,  ever;-  other  na- 
tion— will  honor  its  commitments  under- 
taken at  the  United  Nations.  If  it  becomes 
established  practice  that  a  government's 
word  given  at  the  United  Nations  can  be 
taken  back  at  home,  then  the  world  body 
loses  even  a  faint  pro.spect  of  doing  its  nec- 
essary Job.  The  United  States,  as  a  founder 
of  the  United  Nations  and  as  one  of  the 
principal  prospective  beneficiaries  of  the  con- 
ditions it  seeks  to  promote,  has  its  hiterest 
as  well  as  its  reputation  to  uphold  in  seeing 
to  It  that  this  violation  of  its  commitment 
is  put  to  an  end.  Ours  is  the  only  covmtry 
in  the  world  which  has  formally  and  officially 
undercut  its  United  Nations  stand,  on  any 
issue,  in  this  way. 

Mr.  Ford  had  hardly  entered  the  White 
House  when,  in  a  message  to  the  Secretary 
General,  he  pledged  "continued  American 
support  for  the  United  Nations'  and  offered 
the  world  body  his  personal  respects.  As  a 
result  of  his  own  earlier  position  on  the  Byrd 
Amendment,  however,  a  cloud  hovers  over 
his  pledge.  It  would  probably  make  the  cru- 
cial difference  in  the  uphill  repeal  fight  in 
the  House  if  Mr.  Ford  were  to  Indicate  that 
he  has  reviewed  his  position  in  the  light 
of  his  new  presidential  perceptions  and  re- 
sponsibilities. To  do  otherwise,  in  our  view, 
would  be  to  persist  in  what  might  be  called 
a  fooll.sh  consistency. 


NATIONAL  ACCLAIMED  HISTORIAN 
MERRILL  JENSEN  COMMENTS  ON 
THE  FIRST  CONTINENTAL  CON- 
GRESS 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  19.  1974 

Mr.  EILBERG.  Mr.  Speaker,  national 
acclaimed  authority  on  the  First  Con- 
tinental Congress.  Prof.  Merrill  Jensen 
of  the  University  of  Wisconsin  and  now 
serving  as  the  official  adviser  to  the 
Reconvening  of  First  Continental  Con- 
gress, September  5,  and  6.  1974,  at 
Carpenters  Hall,  Philadelphia,  Penn., 
made  the  following  statement  which  I 
feel  will  be  of  Interest  to  my  colleagues 
in  this  Congre.ss : 
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Statement  Concerning  the  First 

CONTINENTAI.    CONGRESS 

The  First  Continental  Congress  met  in 
Philadelphia  on  5  September  1774  to  adopt 
common  policies  to  defend  American  rights 
and  liberties  against  British  attacks  upon 
them.  The  delegates  were  strong  men  who 
diftered  profoundly  about  the  policies  to  be 
rdopted,  but  they  united  as  one  in  their 
co:;vlction  that  American  rights  must  be 
defended. 

As  political  leaders  the  delegates  repre- 
'.euted  the  elective  branches  of  the  colonial 
legislatures — the  "houses  of  representa- 
tives." Forty-two  of  the  fifty-four  men  had 
been  or  were  members  of  those  houses,  and 
the  great  majority  of  them  believed  in  legis- 
lative supremacy  over  the  executive  and 
judicial  branches  of  government,  princi- 
ples they  put  into  practice  in  writing 
American  constitutions  after   1776. 

In  the  years  after  1776  the  delegates  to 
the  First  Congress  served  their  states  as 
legislators,  governors,  and  Judges,  but  they 
did  far  more  than  that.  In  meeting  together 
in  1774  they  created  the  oldest  national 
political  institution:  the  Congress  of  the 
United  States  whose  history  extends  un- 
broken from  1774  to  the  present  day.  Be- 
tween 1774  and  1739  Congress  established 
domestic  policies,  directed  military  opera- 
tions, and  determined  and  executed  the 
foreign  policies  of  the  nation.  Not  until  the 
adoption  of  the  Constitution  of  1787  did 
Congress  share  power  with  a  Senate,  an 
E.Kecutlve  and  a  Supreme  Court. 

Forty-one  of  the  delegates  to  the  First 
Congress  were  members  of  Congress  be- 
tween 1775  and  1789.  In  1787,  twenty-five 
per  cent  of  the  surviving  members  were 
elected  to  the  Constitutional  Convention. 
Fifty  per  cent  of  the  surviving  members 
served  in  the  state  conventions  that  ratified 
the  Constitution.  And  last,  but  by  no  means 
least,  two  members  of  the  First  Congress — 
George  Washington  and  John  Adams — 
were  the  first  two  presidents  of  the  United 
States  under  the  Constitution  of  1787,  and 
two  others — John  Jay  and  John  Rutledge — 
were  the  first  two  chief  justices  of  the 
United  States  Supreme  Court. 

The  members  of  the  First  Congress  In 
1774  thus  began  laying  the  foundations  of 
a  new  nation  whose  independence  the  Sec- 
ond Congress  declared  in  July  1776,  and 
they  played  a  fundamental  role  in  creating 
a  government  for  the  nation.  They  often 
disagreed  profoundly  about  the  character 
of  the  political  Instittttlons  they  created, 
but  collecti\'ely  they  were  "Founding 
Fathers"  In  every  sense  of  the  term,  and 
they  are  deserving  of  all  honor  on  the  two 
hundredth  anniversary  of  their  first  meet- 
ing together. 


PUBLIC  TELEVISION  SCORES  ON 
IMPEACHMENT 


HON.  SIDNEY  R.  YATES 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  19,  1974 

Mr.  YATES.  Mr.  Speaker.  I  believe  the 
.iob  performed  by  public  television  In 
covering  the  recent  impeachment  pro- 
ceedings before  the  House  Judiciary 
Committee  deserves  special  notice.  In 
my  opinion,  public  TV  did  an  outstand- 
ing job  In  providing  essential  explana- 
tion and  background  information  about 
the  debate.  I  thought,  too,  that  Its  com- 
mentai-y  was  particularly  tasteful  and 
dignified.  The  staff  of  the  National  Pub- 
lic    Affairs     Center     for     Television — 


EXTENSIONS  OF  REMARKS 

NPACT — which  produced  the  program- 
ing, rendered  a  genuine  public  service 
in   presenting   coverage   which   v.as   a 
model  of  fairness  and  objectivity. 

I  believe  it  is  now  clear  that  public 
television  can  provide  the  American  peo- 
ple with  objective  information  on  what 
their  Government  is  doing  and  why.  The 
impeaclmient  coverage  proved  that  pub- 
lic TV  can  certainly  match,  if  not  go 
beyond,  the  commercial  networks  in  giv- 
ing important  insights  and  interpreta- 
tion of  activities  here  in  Congress. 

I  believe  the  article  by  John  J.  O'Con- 
nor in  the  New  York  Times  of  July  29, 
v\'hich  I  am  attaching  to  my  remarks,  is 
well  justified: 

TV:    Verdict    on    Impeachment    Coverage'.'' 

Justified 

(By  John  J.  O'Connor) 

After  four  full  days  of  coverage,  the  verdict 
Is  clear.  The  decision  to  televise  the  House 
Judiciary  Committee  debates  on  Presidential 
Impeachment  Is  fully  Justified.  While  the 
presence  of  TV  cameras  has  undoubtedly 
had  some  effect  on  the  participants,  that 
effect  has  often  been  positive,  keeping  bla- 
tant or  excessive  posturing  to  a  bearable 
minimum.  Meantime,  the  public  is  afforded 
invaluable  access  to,  and  understanding  of,  a 
historical  event. 

The  House  debates  are  by  no  means  as 
"sexy,"  in  TV  trade  jargon,  as  the  Senate 
Watergate  hearings,  where  new  and  fre- 
quently sensational  Information  was  being 
divulged  on  screen  in  living  color  almost 
daily.  The  material  of  the  debates  is  now 
familiar  to  most  Americans,  and  the  con- 
stant rehashing  of  details  can  be  downright 
boring.  Many  viewers,  at  least  according  to 
the  ratings  numbers,  have  stayed  for  awhile 
and  then  switched  to  other  channels. 

The  more  persistent  have  had  two  key 
rewards:  a  firsthand  view  of  the  complicated 
processes  of  government,  and  the  emergence 
of  a  mosaic  of  38  distinct  personalities  from 
the  rather  colorless  mass  of  the  committee 
itself.  The  importance  of  the  proceedings  Is 
almost  matched  by  television's  awesome 
ability  to  transform  local  flgtires  into  na- 
tional personalities. 

Though  there  can  be  little  doubt  that  the 
House  panel  hearings  should  be  televised, 
legitimate  concern  remains  on  the  question 
of  how.  Some  observers,  citing  the  historic 
importance,  would  argue  that  the  proceed- 
ings be  carried  simultaneously  on  all  three 
commercial  networks  Instead  of  being  ro- 
tated dally  on  a  single  network.  You  are,  in 
other  words,  going  to  watch  it  whether  you 
like  It  or  not,  This  argument  smacks  of  smug 
paternalism  at  best. 

Much  attention  has  also  been  given  to  the 
inclusion  of  commercials.  The  networks, 
liowever,  have  shown  reasonable  restraint 
in  this  area.  Commercials  have  been  Inserted, 
but  only  In  the  natural  recess  breaks,  and 
in  some  cases  have  almost  provided  wel- 
come relief  from  the  labored  musings  of 
the  TV  commentators. 

The  biggest  problem  for  television  is  the 
material  placed  in  and  around  the  commit- 
tee proceedings.  The  commercial  networks 
have  been  using  their  chief  anchormen — 
Walter  Cronklte,  John  Chancellor,  Harry 
Reasoner  and  Howard  K.  Smith — as  central 
and  generally  sound  commentators,  explain- 
ing what  Is  about  to  happen  and  summariz- 
ing what  has  happened. 

Proceedings,  however,  requhe  very  little  ex- 
plaining. The  content  Is  remarkably  clear. 
That  leaves  the  commentators  with  a  mlnl- 
mtim  of  Immediate  commentary,  and  during 
breaks  the  tendency  Is  to  switch  to  TV  re- 
porters at  the  scene  who  conduct  interviews. 

The  Interviews  are  sometimes  either  worth- 
le.ss  or  misleading.  On  NBC.  Friday  morning. 
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se-.  eral  committee  members  went  on  record 
with  the  completely  erroneous  impression 
that  the  proceedUigs  would  wind  up  that  day. 
The  interviews  also,  and  quite  naturally,  can 
stimulate  aggressiveness  on  the  part  of  the 
reporter  searchiiag  for  news.  The  effect  on  the 
TV  screeii  is  merely  jarring  and.  at  this  point, 
counterproductive. 

For  at  this  stage  of  the  impeachment  pro- 
cess, the  primary  role  of  television,  especially 
if  it  is  to  have  a  role  in  the  entire  proceed- 
ings, should  be  that  of  a  conduit.  The  less 
extraneous  interference,  the  better.  Hard 
reporting  should  be  restricted  to  regular 
newscasts  and  special  reports.  "Grandstand- 
ing "  before  the  TV  cameras  is  a  seduction  for 
TV  newsmen  no  leFS  than  for  members  cf 
ihe  Congress. 

On  the  commercial  networks,  several  cf 
those  special  reports  have  been  excellent, 
particularly  those  carried  on  CBS  and  NBC  on 
Wednesday  evening  for  a  review  of  the  Su- 
preme Court  decision  and  the  opening  of 
the  committee  debates.  As  for  the  Judiciary 
Committee  debates,  the  most  effective  cover- 
age, perhaps  coming  closest  to  the  concept  of 
a  conduit,  has  been  provided  by  public  TVs 
NPACT  center  in  Washington. 

NPACT  has  been  feeding  the  coverage  live 
to  certain  stations.  Including  Channel  13  in 
New  York.  Following  the  live  feed,  the  sta- 
tions are  free  to  pick  ttp  a  taped  version  cf 
the  entire  day.  At  Channel  13  that  has  re- 
sulted In  day-long  coverage  extending  into 
the  early  hours  of  the  following  momlnsr. 
what  one  station  spokesman  calls  "wall-to- 
wall  Impeachment." 

As  anchormen.  Paul  Duke  and  Jim  Lehrer 
have  relied  mostly  on  studio  conversations 
with  assorted  guests,  generally  law  school 
professors.  The  format  Is  thoughtful  and 
relatively  unobtrusive.  For  the  rest  of  the 
proceedings,  that  Is  precisely  the  format 
the  medium  must  cultivate. 


THE   HOME   HEALTH   SER\aCE   ACT 


HON.  ALAN  STEELMAN 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  19,  1974 

Mr.  STEELMAN.  Mr.  Speaker,  meei- 
ing  the  medical  needs  of  Americans  ade- 
quately is  of  concern  to  all  of  us.  es- 
pecially in  our  discussions  of  national 
health  insurance.  An  area  I  am  particu- 
larly interested  in  is  health  care  for  the 
elderly.  A  great  many  elderly  people  do 
not  want  to  be  institutionalized  in  a 
nursing  home  or  hospital  and  do  not  need 
to  be  for  minimal  medical  care.  Home 
health  care  is  an  inexpensive  alternative 
which  permits  the  individual  to  remain  in 
his  home  and  retain  his  independence 
while  still  being  assured  of  health  care. 

The  Home  Health  Services  Act.  pres- 
ently under  consideration  in  both  the 
House  and  Senate,  is  a  first  step  as  it 
would  authorize  Federal  fimds  to  non- 
profit agencies  for  the  purpose  of  train- 
ing people  in  providing  health  care  to  the 
elderly  in  their  homes.  I  would  like  to 
see  this  legislation  enacted  this  Congress 
and  as  an  indication  of  the  support  for 
a  program  such  as  this.  I  am  Inserting 
in  the  Record  a  letter  I  received  from 
a  constituent  of  mine  in  Dallas  which  I 
believe  states  the  case  far  better  than  I 
can: 
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Dai  Hi 
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Hon.  Al.AN  SlEFLMAN. 

Cannon  House  Ofticc  Building, 
Wtiiliington,  DC. 

Dear  Mr.  Steei.man:   I  have 
rtadint;  Steelnian  Reports.  There 
In  it  thai  I  want  to  know  moi#  about  and 
where  to  apply  if  I  qualify. 

You    introduced    The    "Home 
Act"  of  1974.  I  am  very,  very  interested  for 
I  am  a  retired  school  teacher  fl|)d  a  handi 
cap  from  polio  of  years  ago. 

School  teachers  here  in  Dallas  It  least  don't 
pay   into  Social   Security.  Sonic 
light  "  however  and  will  draw  ai  1  are  draw- 
ing Social  Security  depending  c^  what  they 
did  on  the  side  of  classroom  te 

Beside   school    teaching.    I    ui 


Tkx., 
St  9,  197 1. 


list   finished 
s  something 


lealth   Care 


hing. 

d  a  second 
trade,  printing-linotype,  to  Am  quarter 
hours  toward  Social  Security  i  the  past.  I 
also  earned  quarter  hours  wor  ing  for  The 
Boy  Scouts  of  America  and  in  ■onstructlou 
and  for  the  government  at  Wn.?  ington,  D.C. 
Thus,  when  I  fell-out  of  school  eaching  due 
to  a  strolie  and  recovered  .som  ,  I  thought 
that    I    wa.s   covered    under   So<  fil   Securitv. 


ave  enough 


Alas.  I  was  told  that  I  did  not 
quarters  to  qualify. 

If  it  wasn't  lor  a  small   ItacAr's  pension 
and  insurance  taken  out  by  me 
teaching,   Id   be  another  on   \  blfure   rolls. 
However,  my  family  and  I  make   lo  very  well 
and  are  very  grateful  for  all  \v( 
have. 

I  have  to  lake  \ery  st/ong  n 
and  for  ever  more.  I  can't  get 
good  anymore  on  my  crutches 
on  my  Family  to  push  me  arou 


rcieive  and 

dicine  now 
round  very 
ind  depend 
d  when  we 
go  some  place  in  my  wheel^-Sair.  "Home 
Health  Care.  "  at  least  in  llie  iear  future, 
.seems  to  be  what  I  need. 

■your   help   in   explaining:    tlii.'l  act    to   me 
and   telling  me  \>  here   to  apply   iviii  be  ap- 
preciated. 
Best  wishes. 

Sincerely  yot 

L\MAK  H       V.  IN<..  .Sr. 


THE  THREAT  OF  NO-F  ^ULT 


HON.  JAMES  M.  COlilNS 

OF    It.XAS 
I.N"  1HE  HOUSE  OF  REPRESEn|'AT1VK."3 

Monday.  Augu-^t  19.  1  74 

Ml-.  COLONS  of  Texas.  Mi  Speaker, 
the  House  is  now  consic  !i-ing  the 
National  No-Fault  Insurance  \ct  which 
passed  the  Senate  on  May  1.  H.R.  10,  a 
similar  House  version  is  currently 
awaiting  further  action  by  he  House 
Interstate  and  Foreign  Comn  !rce  Com- 
mittee. This  concept  is  one  n  )re  exam- 
ple of  the  unrelentless  spread  )f  Federal 
control.  We  are  dealing  with  a  serious 
constitutional  issue  involving  1  ederal  in- 
fi'ingement  on  State  .sovereign  y.  Present 
discussions  indicate  that  Con  ress  may 
prudently  carry  no-fault  oveiiuntil  the 
next  session. 

In  1945.  the  McCanen-Fei'luson  Act 
as.signed  to  the  State  the  pr  mai-y  re- 
sponsibility for  regulation  of  tisurance. 
National  no-fault  proposals  '  ould  not 
only  impose  strict  "minimum"  itandaids 
of  automobile  insurance  in  ev  ly  State, 
but  would  further  compel  eac  State  to 
act  under  orders  of  the  Pedert  :  Govern- 
ment in  implementing  and  adn  Inistering 
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no-fault  systems.  States  would  be  coerced 
to  devote  their  agencies,  officials,  and  fa- 
cilities to  the  operation  of  the  plan.  This 
invasion  of  State's  rights  is  contrary  to 
the  10th  amendment  and  inconsistent 
Willi  constitutional  federalism. 

A  few  years  ago  Justice  Black  described 
federalism  as  requiring '•  a  continu- 

ance of  the  belief  that  the  National  Gov- 
ernment will  fare  best  if  the  States  and 
their  institutions  are  left  fiee  to  perform 
their  selJaiate  functions  in  their  .separate 
ways."  A  national  no-fault  .system  would 
undermine  the  value  of  this  kind  of  Fed- 
eral-State relation.ship.  The  evils  of  cen- 
tralization of  the  Government  threaten 
us  in  many  aspects  of  our  daily  lives.  Now 
the  Washington  bureaucrats  are  trying 
to  convince  the  American  people  that  au- 
tomobile insurance  is  another  aiea  wheie 
Federal  '  piotection"  is  warranted. 

An  individual  State  is  cs,se!itially  in  a 
belter  position  to  deteimine  the  needs  of 
its  people.  Twenty-three  States  have  al- 
ready adopted  substantial  no-fault  plans 
representing  approximately  50  jjercent  of 
the  Nation's  population.  Similar  propos- 
als are  being  actively  con.sideied  by  all 
other  State  lesislatures.  It  is  certainly 
noteworthy  that  in  a  period  of  3  years  a 
large  number  of  States  have  taken  the 
initiative  to  enact  no-fault.  The  value  of 
expei'imentation  is  compelling  and  at  this 
point  in  time  we  need  flexibility.  But  if 
Congiess  votes  favorably  on  S.  354.  H.R. 
10.  01  similar  Federal  alternatives.  State 
no-fault  would  be  virtually  frozen  into  a 
.single  approach  and  would  prevent  any 
future  adaptation  when  it  is  most  needed. 
In   Mas.sachusetts,  the  first  State  to 
enact  a  no-fault  insurance  plan,  the  per- 
centage of  bodily  in.jui-y  claims  per  100 
automobiles  w.is  6.5  jjercent,  the  highest 
in  tlie  United  States.  Bui  in  Texas,  only 
1.66  percent  claims  were  made  annually 
per   100  automobiles.  Obviously,  Texas 
and  Ma.ssachusetts  have  no  common  ex- 
periences which  need  a  common  remedy. 
Still  another  aspect  involves  the  idea 
of  motor  vehicle  tort  ca.ses.  Proponents 
of  the  Federal  bills  now  before  us  argue 
that  elimination  of  tort  liability  would 
be  to  the  advantage  of  America's  90  mil- 
lion motorists.  But  to  literally  deprive 
individuals  in  every  State  of  their  rights 
to  pursue  legal  recovery  is  indeed  ques- 
tionable. Quite  the  contrary,  the  pend- 
ing national  proposals  may  vei-y  well  in- 
crease substantially  insurance  rates  for 
the.se  millions  of  consumers.  I  wish  to  re- 
fer to  an  actuarial  study  recently  con- 
ducted by  the  advisory  rating  department 
of  Allstate  Insurance  Co.,  which  predicts 
what  will  hapiien  to  premiums  under  S. 
354.  The  projections  below  indicate  in- 
creases and  personal  injury  premiums  for 
the  following  two  categories  of  policy- 
holders: 

(A)  The  policyholder  now  carrying  average 
limits  of  bodily  injury  coverage,  plus  unhi- 
sured  motorist  coverage. 

(B)  The  policyholder  now  carrying  the 
above  protection  plus  an  average  amount  of 
auto  medical  payments  coverage  or  No-Fault 
(PIP)  coverage. 

The  percentage  changes.  In  each  case 
an  increa.se,  are: 
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Policyholder 

Policyholder 

category  A 

category  B 

Californiii  ...  . 

•i-37 

fl2 

Cvtria  

+51 

1-26 

Illinois ..  ., 

-»-24 

+2 

Kentucky  ... 

+16 

-1-2 

MebrasKa 

■  85 

+53 

New  Jeisey 

M8 

-1-18 

Nofth  Caiolii'.i 

h43 

+20 

Ohio.. 

1-38 

+20 

P.nn<iylvani3 

i-33 

-1-14 

Texas.    .                

1-87 

-;24 

A  statement  made  by  Leroy  Jeffers. 
past  president  of  the  State  Bar  of  Texas, 
on  behalf  of  its  23.000  members  gets  right 
to  the  heart  of  the  matter: 

The  federal  force  embodied  in  this  bill 
is  not  needed,  wanted,  or  warranted  in  our 
State.  Otir  lefrislaiure  and  our  otficials  .  .  . 
have  overwhelmingly  rejected  the  system 
which  this  bill  seeks  to  impose  by  coercion. 
Iiistead,  we  have  made  giant  strides  In  the 
Improvement  of  our  own  automobile  acci- 
dent Jurisdiction  ...  to  give  more  adequate) 
rtmedles  to  our  peopk  lor  their  atitomobile 
iiccident  injuries. 

It  is  my  belief  that  soiand  State  action 
is  the  only  cour.se  to  follow.  Texas  has 
taken  that  cour.se  and  I  strongly  uige 
Congress  to  allow  other  States  to  seek 
the  solution  best  suited  to  their  own 
needs  by  not  imposing  rigid  Federal 
standards  as  contained  in  this  legislation. 


POWERPL.^.NT  STATUS  CLARIFIED 


HON.  LEE  H.  HAMILTON 

111-     1N!)IANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Aiiaust  19.  1974 

Ml'.  HAMILTON.  Mr.  Speaker.  I  am 
disturbed  by  the  difficulty  I  have  had  in 
obtaining  accurate  information  on  pro- 
po.sed  powerplants  in  the  vicinity  of 
Madi.<;on.  Ind.  In  a  letter  dated  June  5. 
1974.  Commissioner  William  Doub,  of 
the  Atomic  Energy  Commission,  stated 
that  the  AEC  "does  not  have  any  in- 
formation with  respect  to  proposed  nu- 
clear powerplants '  in  the  vicinity  of 
Madison.  Within  3  weeks,  newspaper  ac- 
counts in  southern  Indiana  reported  that 
the  AEC  had  agreed  to  provide  Public 
Service  Indiana  with  eniiched  nuclear 
fuel  for  a  powert^lant  a  few  miles  from 
Madison. 

A  constituent  brought  this  apparent 
discrepancy  to  my  attention,  and  I  asked 
Commissioner  Doub  for  an  explanation. 
Though  it  appears  that  his  staff  made 
an  honest  mistake,  it  is  rather  discon- 
certing that  it  takes  this  long  to  obtain 
correct  information  from  the  AEC  re- 
garding an  announced  nuclear  plant. 

The  text  of  Commissioner  Doub's  let- 
ter follows: 

U.S.  Atomic  Energy  Co.mmlssion, 
Washington,  D.C.  August  12. 1974. 
Hon.  Lee  H.  Hamilton, 
House  of  Representatives. 

Dear  Mr.  Hamilton:  Tliis  is  iu  response  to 
your  letter  dated  July  22,  1974,  In  which  you 
noted  a  discrepancy  between  information 
you  received  from  me  in  a  letter  dated  June 
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5.  1974.  and  a  recent  newspaper  account  re- 
garding a  nuclear  power  plant  proposed  by 
Public  Service  of  Indiana  in  the  vicinity  of 
Madl.'^on,  Indiana.  In  looking  into  the  matter 
further.  I  find  that  my  previous  letter  was 
indeed  in  error. 

"Tour  letter  of  May  14.  1974.  requested  in- 
formation on  five  power  plants  and  no  spe- 
cific utility  was  named.  Often  it  is  difficult 
to  identify  a  particular  future  project  by 
the  name  of  a  town  or  area.  In  this  case  my 
staff  erroneously  asstimed  you  were  referring 
to  American  Electric  Power  Company's  plans 
for  several  nuclear  plants  in  Indiana  con- 
cerning -which  we  had  received  several  in- 
quiries  about  that  same  time. 

Public  Service  of  Indiana  informed  tis 
some  time  ago  that  they  intend  to  file  an 
application  for  construction  permits  for  a 
two-unit  nuclear  power  plant  in  the  vicinity 
of  Madison  by  mid-1975.  When  and  if  such 
an  application  is  filed,  the  procedures  ex- 
plained in  my  previous  letter  and  its  en- 
closure will  apply. 

The  reason  for  the  AEC  entering  into  an 
agreement  with  Pviblic  Service  of  Indiana  so 
far  In  advance  of  the  submittal  of  an  appli- 
cation is  the  requirement  that  nuclear  pow- 
er plant  operators  must  contract  for  ura- 
nium enrichment  services  eight  years  in  ad- 
vance of  their  expected  first  fuel  delivery 
date.  These  negotiations  are  transacted  be- 
tween a  prospective  applicant  and  our  Oak 
Ridge  Operations  Office  in  Oak  Ridge,  Tenn- 
essee. 

I   sincerely   regret   the   mistake   and   hope 
you  will  accept  my  apology. 
Sincerely. 

WTlLUAH'  O.  DOUB. 

CowiJJi/.iSiOiif-. 


SUGAR  ACT  AMENDMENTS  OF 
1974 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  19,  1974 

Mr.  SEBELIUS.  Mr.  Speaker,  I  think 
the  time  worn  saying  "it's  no  use  crying 
over  spilled  milk  "  may  apply  to  the  re- 
marks I  would  like  to  make,  but  in  this 
case  it  is  spilled  sugar. 

I  realize  that  hindsight  is  always  "20- 
20"  but  I  would  like  for  my  colleagues  to 
reflect  for  a  moment  on  the  debate  weeks 
ago  when  we  were  considering  the  Sugar 
Act  Amendments  of  1974.  The  bill,  as  re- 
ported by  the  House  Agriculture  Com- 
mittee, was  not  perfect  by  any  means, 
however,  in  the  floor  debate  I  suggested 
the  legislation  would  nevertheless  benefit 
the  consumer,  the  sugar  industry,  the 
growers,  and  the  workers. 

Historically,  the  Sugar  Act  has  stabil- 
ized prices  and  production  for  producers 
and  consumers.  But  following  numerous 
crippling  amendments,  the  bill  was  de- 
feated. Since  that  time  prices  have  in- 
creased and  uncertainty  prevails  within 
the  sugar  industry.  The  farmer  faces  the 
uncertainty  of  fluctuating  prices  at  the 
same  time  he  is  confronted  by  unprec- 
edented production  costs.  In  addition, 
the  United  States  is  dependent  on  foreign 
sources  for  almost  half  of  our  total  use. 

It  seems  to  me  it  Is  obvious  that  In 
urging  a  free  market  situation,  my  col- 
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leagues  did  not  give  enough  consideration 
to  the  fact  we  have  had  a  law  on  the 
books  to  assure  us  of  an  adequate  supply 
of  sugar  at  a  fair  price  for  40  years  and 
that  a  sudden  departure  from  that  policy 
was  bound  to  cause  unceitainty  and  wide 
price  fluctuation. 

I  would  like  to  call  to  the  attention 
of  my  colleagues,  a  recent  editorial  in 
the  Russell  Daily  News  entitled  "Not  So 
Sweel.  ■  This  editorial  quotes  a  respected 
sugar  beet  industry  spokesman  from  my 
district.  William  A.  Davis,  of  Goodland. 
Kans.  When  making  a  case  for  the  Sugar 
Act  during  debate.  I  kept  hearing  refer- 
ences to  special  interest  subsidies.  I  re- 
marked at  the  time  that  I  did  not  know 
of  any  special  interests,  but  that  I  was 
acquainted  with  folks  from  my  district 
in  the  .sugarbeet  industry  who  were  in  a 
much  better  position  than  myself  or  self- 
declared  consumer  advocates  in  the  Con- 
gress to  tell  us  what  the  results  of  ter- 
minating the  Sugar  Act  would  be.  The 
following  editorial  dees  just  that  and  I 
think  Mr.  Davis  is  entitled  to  say,  "I  told 

you  so": 

Not  So  Sweet 

Failure  of  Congress  to  renew  the  Sugar 
Act  on  June  5  didn't  take  long  to  be  felt 
acrass  the  nation.  The  price  of  the  10-pound 
sack  has  Jumped  about  a  dollar  according  to 
loral  reports. 

The  industry  is  uov,-  withoat  domestic  con- 
trols, accordiiig  to  an  indtistry  spokesman, 
•William  A.  Davis.  Goodland.  It  is  subject  to 
"boom  and  bust"  cycles  wlilch  could  ruin 
the  domestic  industry. 

The  Sugar  Act  began  iu  1934.  Import 
quotas  are  set  for  32  countries.  Production 
is  limited  for  cane  and  beets.  In  its  life,  the 
act  provided  an  adequate  supply,  made  pro- 
duction stable  and  promoted  trade,  accord- 
ing to  growers. 

Of  the  12  million  tons  used  in  the  United 
Stales,  60  per  cent  is  raised  domestically. 
The  rest  is  divided  among  foreign  producers. 
In  the  United  States,  beets  and  cane  are 
contracted  for  a  pre-stated  supply.  There  is 
no  other  outlet.  Beets  are  a  one-year  crop 
and  cane  is  a  two-year  crop.  Both  requhe 
heavy  investments  in  capital  and  labor. 

For  the  past  four  years,  w-orld  demand  has 
exceeded  production  and  reserves  are  at  a 
low  point.  The  price  of  refined  sugar  has 
nearly  doubled  in  the  past  six  months  and 
stores  say  the  $3.50  10-pound  bag  will  go 
even  higher. 

The  immediate  prospect  is  a  surplus,  low 
market  prices  and  overplanting  followed  by 
a  scarcity  and  high  prices.  Foreign  sugar  can 
be  produced  with  cheap  labor.  The  United 
States  producer  is  at  the  mercy  of  other 
sugar-producing  nations.  The  result  will  be 
detrimental  to  producers  and  unfavorable  to 
consumers,  according  to  Davis. 

The  Sugar  Act  didn't  cost  the  public, 
growers  claim.  It  set  prices  and  wages,  fi- 
nanced with  an  excise  tax,  part  of  which 
was  paid  back  to  producer  cooperatives  com- 
plving  with  federal  wage  and  price  standards. 

Davis  blames  Congress.  He  said  members 
have  no  interest  in  stability  other  than  from 
the  con-sumer  standpoint.  Some  want  to 
capture  the  40  per  cent  foreign  sugar  for 
the  United  States.  Labor  influenced  others 
to  tack  on  amendments  giving  extra  pay- 
ments to  labor. 

Abotit  75  to  80  per  cent  of  the  sugar  is 
used  by  commercial  firms  such  as  bottlers 
and  candy-makers.  These  added  to  the  con- 
fusion by  demanding  cheaper  sugar. 

The  Stigar  Act  has  been  managed  econom- 
ics for  40  years.  A  free  market  opened  by 
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failure  to  renew  It  is  already  affecting  Kan- 
sans — down  on  the  farm  and  at  the  super- 
market.— R.T.T. 


STUDY  SHOWS  NEGATIVE  EFFECTS 
OF  NATIONAL  HEALTH  INSURANCE 


HON.  PHILIP  M.  CRANE 

or  ulinois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  19,  1974 

Mr.  CRANE.  Mr.  Speaker,  those  who 
advocate  the  institution  of  a  system  of 
national  health  insurance  seem,  in  many 
instances,  not  to  have  carefully  con- 
sidered what  such  a  policy  would  mean 
in  terms  of  the  quality  of  medical  care 
available  to  Ameiicans. 

All  those  who  believe  that  a  system  of 
national  health  insurance  would,  in  some 
way,  improve  the  quality  of  our  medical 
care  should  carefully  consider  the  re- 
sults of  a  study  recently  released  by  the 
Rand  Corp. 

The  stud.v.  based  on  an  economic  anal- 
ysis of  the  country's  health  care  systems, 
was  produced  for  the  Rand  Corp.  by 
Joseph  P.  Newhouse  and  Charles  E. 
Phelps,  both  Rand  ecomonists.  and  Wil- 
liam B.  Schwartz,  M.D.,  physician-in- 
chief  at  Tufts-New  England  Medical 
Center  in  Boston. 

The  study  shows  that  under  a  system 
of  national  health  insurance  physicians' 
offices  and  clinics  would  be  swamped 
with  new  patients  and  the  Nations 
health  care  costs  would  jump  from  S3  to 
$16  billion — and  maybe  more — over  the 
present  level  of  $62  billion  a  year. 

They  predicted  that — 

Demand  for  ambulatory  services  would  sky- 
rocket 30',  to  75'  .  since  only  40';  of  care  in 
clinics,  private  practice,  and  outpatient  de- 
partments is  no^v  covered  by  insurance  plans 

They  also  predict  that — 

Physicians'  fees  would  go  up.  pat  lent. - 
would  have  to  wait  longer  for  appointments, 
and  waiting  rooms  would  be  crowded. 

The  net  effect  of  increased  demand, 
the  report  said,  would  be  to  reallocate 
private  ambulatoi-y  care  to  less  affluent 
patients.  Life  expectancy,  however,  would 
not  increase  since  most  of  the  major 
causes  of  death,  from  alcoholism  and 
accidents  to  cancer  and  cardiovascular 
disease,  are  not  really  affected  by  the 
availability  of  health  care. 

The  Rand  report,  which  was  published 
in  a  recent  issue  of  the  New  England 
Journal  and  Medicine,  should  be  care- 
fully considered  by  those  who  are  now 
advocating  a  system  of  national  health 
insurance. 

I  wish  to  share  with  my  colleagues  an 
article  about  this  report  which  appeared 
in  the  June  24,  1974,  issue  of  the  AMA 
News,  and  I  insert  that  article  in  the 
Record  at  this  time: 

NHI  WotT-D  Swamp  M.D.s,  SxroY  Shows 
A  new  study  by  the  Rand  Corp-  asserts 
that  national  health  insurance  (NHI)  would 
cause  physicians'  offices  and  clinics  to  be 
swamped  with  new  patients,  even  though 
hospitals  would  be  affected  very  little. 
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Not  only  that,  the  natlon'i 
costs  would  Jump  from  $3  bllll 
lion — and  maybe  more — over  th 
of  862  billion  a  year. 

The  report,  ••Policy  Optionsfend  the  Im 
pact    of    National    Health    Inf  irance 
produced  for  the  Santa  Monica 
by    Joseph    P.    Newhouse.    Ph: 
Phelps.  PhD,  both  encomlsts 
William  B.  Schwartz.  AfD,  phys    lan-in-chlef 
at    Tufts-New    England    Medlcj      Center    in 
Boston. 

The  study  is  ba.sed  on  au  ecom  anlc  analysis 
of  the  country's  health  care  sys  ems,  as  well 
as  examinations  of  changes  <  ccurrlng  la 
Canada  after  adoption  of  NHI  tl  ;re. 

Three  hypothetical  NHI  pla  is — none  of 
which  duplicate  any  of  the  79  o  fferent  buis 
now  pending  In  Congress — wei  i  examined. 
First,  a  complete,  comprehe;  ;lve  health 
care  plan  that  would  pay  all  cos  s  for  every- 
body was  analyzed;  second,  a  2  %  coinsur- 
ance plan.  In  which  the  Insured  provides  for 
one-fourth  of  his  own  medica  bills;  and 
third,  deductible  plans,  with  bo  li  large  and 
small  deductibles. 

The  same  economic  eHecis  w«  e  predicted 
with  all  three  hypothetical  syst  nis,  thougn 
in  varying  degrees. 
The  predictions: 

Demand  for  ambulatory  sei  ices  would 
skyrocket  30';,  to  75s;,  since  (  ily  40%  of 
care  In  clinics,  private  practlc«  i,  and  out- 
patient departments  Is  now  co'  jred  by  in- 
surance plans. 

Demand  for  hospital  space  w<  uld  not  In- 
crease much,  since  90 't,  of  pres  nt  hospital 
bills  are  covered  by  some  Insui  ince  plans; 
and  only  four  out  of  five  hospital  beds  in  the 
country  are  normally  occupied  n  iw. 

Physicians'  fees  would  go  t  >,  patients 
would  have  to  wait  longer  for  ap  K)intment3, 
and  waiting  roms  would  be  crow<  ed.  But  the 
number  of  patient  visits  would  ;  ot  Increase 
much,  the  report  said,  since  the  resent  sys- 
tem is  operating  at  or  near  capa  Ity. 

The  net  effect  of  increased  d  mand,  the 
report  said,  would  be  to  realloc  ite  private 
ambulatory  care  to  less  affluei  t  patients. 
Relatively  wealthy  people  are  primarily 
"time-poor,"  and  would  be  less  willing  to 
stand  in  long  lines  to  see  a  ph  'slclan,  re- 
gardless of  the  cost.  Poorer  peop  ;,  however, 
would  be  able  to  get  ambulatory  c  ire,  since  it 
would  no  longer  be  too  costly  for    hem. 

Life  expectancy  would  not  inci  »ase  much, 
since  mo6t  of  the  major  causes  of  leath,  from 
alcoholism  and  accidents  to  <  incer  and 
cardiovascular  disease,  are  not  re;  Ily  affected 
by  the  availability  of  health  care 

However,  the  "quality  of  life  '  would  im- 
prove for  many  people  who  previ  usly  didn't 
get  medical  care  when  they  ne  ded  It  be- 
cause of  prohibitive  cost. 

The  hypothetical  comprehenst  e  plan  ex- 
amined would  be  the  most  expe  slve  to  so- 
cially, the  authors  said.  With  free  aealth  care 
available  to  all.  ambulatory  ser  Ices  would 
be  swamped  with  a  75%  Increase  n  demand. 
The  cost  would  add  $16  billion  to  the  na- 
tion's health  care  bill;  Including  drugs  and 
dental  care  in  the  plan  woul  probably 
double  the  increase. 

The  25 "o  coinsurance  plan  woi  Id  likewise 
cause  a  big  increase  in  demand  t  r  ambula- 
tory services,  as  much  as  30 'r,  bt  t  the  total 
effect  would  be  less  than  the  con  prehenslve 
plan.  People  covered  by  private  insurance 
plans  with  better  coverage  would  ilmply  not 
take  part  in  the  NHI  plan. 

Two  kinds  of  deductible  plani  were  dis- 
cussed as  alternatives  to  cither  »f  the  two 
plans  above.  First,  a  large-dedi  ctlble  was 
examined.  In  which  the  insured  would  pay 
medical  bills  up  to  10%  of  his  annual  In- 
come; and  second,  a  small  dedi  ctible  was 
examined.  In  which  the  Insured  !>ay8  $100- 
•  150  of  his  medical  cost*  befoi  the  NHI 
taJ'.es  effect. 

The  large-deductible  plan  wou  I  have  the 
least  Impact  on  present  health  c»e  Institu- 
tion,?, since  it  would  probably  Jrect  fewer 
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people  than  any  other  plan,  the  authors 
said. 

The  small-deductible  plan  was  considered 
to  have  its  strongest  effect  on  ambulatory 
care  services,  too,  since  It  would  affect  many 
more  people  than  the  large-deductible  plan. 
However,  the  authors  said  there  was  not 
enough  data  to  acciu-ately  assess  the  pos- 
sible effects  of  such  a  plan. 

The  report  was  published  in  a  recent  issue 
of  the  New  England  Journal  of  Medicine. 
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LONG  NINE  MUSEUM 


HON.  PAUL  FINDLEY 

OF   rLLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19.  1974 

Mr.  FINDLEY.  Mr.  Speaker,  a  struc- 
ture important  iii  the  life  of  Abraham 
Lincoln,  as  well  as  in  the  State  of  IlUnois, 
was  dedicated  as  a  museum  August  3  in 
Athens,  111.  The  two-stoi-y  frame  store 
and  meeting  hall  which  in  Lincoln's  day 
also  sei-\ed  as  a  post  office  was  the  scene 
of  a  public  dinner  on  August  3,  1837,  to 
pay  tribute  to  Lincoln  and  the  eight  other 
tall  Illinois  legislators  who  were  credited 
with  persuading  the  General  Assembly  to 
move  the  capitol  from  Vandalia  to 
Springfield. 

Athens  at  that  time  was  within  the 
borders  of  Sangamon  County  with 
Spiingfield  as  the  county  seat. 

Seven  of  the  "long  nine,"  Lincoln  in- 
cluded, were  feasted  and  toasted  that 
day  by  community  leaders  in  the  second 
floor  of  the  building. 

The  recent  ceremony  Included  a  feast 
and  toa.sts  exactly  137  years  later  to  the 
hour,  and  Mr.  Speaker,  it  was  my  privi- 
lege to  occupy  the  Lincoln  seat  at  the 
banquet  table  and  to  offer  the  same  toast 
Lincoln  used  on  that  earlier  occasion. 

The  dinner  culminated  the  work  of  a 
gi'oup  of  private  citizens  led  by  John  R. 
Eden  who  organized  the  project  of  ac- 
quiring and  restoring  the  "long  nine" 
structure. 

Dr.  Wayne  C.  Temple,  acting  State  ar- 
chivist of  the  State  of  nilnols  and  a 
noted  Lincoln  scholar,  served  as  historian 
for  the  project,  and  gave  the  principal 
address  of  the  day. 

Among  the  distinguished  visitors  were 
Melvin  K.  Richardson,  secretary  of  the 
association;  Mrs.  Arthur  Sieving,  widow 
of  the  diorama  artist  whose  works  are 
displayed  at  the  museum;  Mayor  Alfred 
Mason  of  Athens;  Dr.  Lloyd  Ostendorf, 
widely  known  Lincoln  portrait  artist  who 
painted  the  banquet  scene;  PhUlip  H. 
Wagner,  president  of  the  association;  as 
well  as  these  board  members:  Lan-y 
Rlchard.son,  Warren  Hughes,  George  C. 
Whitney,  Helen  P.  Dalton,  and  C.  R.  Mc- 
Corkle. 

The  text  of  Dr.  Temple's  address: 
AoDCLss  BY  Dr.  Watne  C.  Temple 
As  we  stand  here  today,  we  are  certainly 
on  a  spot  very  closely  connected  with  Lin- 
coln. And  as  tlie  chill  winds  of  winter  and 
the  torrid  winds  of  summer  sweep  over  this 
.small  prairie  village,  they  blow  paat,  rather 
rudely,  the  huge  footprints  that  abound  all 
around  this  place.  They  are  Lincoln's. 

He  had  an  important  connection  with  this 
town,  because  In  those  days  the  way  you 
went  to  Springfield  from  New  Salem,  or  the 
other  way  around,  was  through  the  town  of 


Atlion,.  So,  he  was  through  here  many,  many 
times.  He  stood  right  here  where  we  are 
standing  today  at  this  store  which  was  built 
by  Col.  Matthew  Rogers  about  1832.  He  told 
some  of  his  funniest  yarns,  I  imagine,  right 
here  on  this  porch.  Yes,  with  this  town  he 
had  many  connections  which  we  have  been 
able  to  document. 

In  the  History  Room  of  this  building  you 
call  see  a  copy  of  his  survey  for  the  post  road 
that  ran  by  this  building;  he  finlohed  the  Job 
on  the  4th  of  November,  1834.  Lincoln  also 
surveyed  land  for  the  farmers  all  around 
this  area. 

He  came  back  here  on  July  16,  1836,  to 
campaign  In  person.  When  his  horse  had 
been  stolen  on  March  18  that  year  while 
visiting  in  Springfield — I  am  sad  to  say — he 
did  not  have  enough  money  to  buy  another 
one.  And  it  was  the  wife — talk  about  wom- 
en's liberation — of  Robert  L.  WUson  (a  resi- 
dent oi  Athens)  who  loaned  Lincoln  her  own 
saddle  horse  to  ride  on  the  campaign  trail 
during  that  year  of  1836. 

Of  course,  the  event  we  commemorate  to- 
day was  the  famous  "Long  Nine"  banquet 
given  in  this  very  structure  on  August  3, 
1837.  Lincoln  attended  that  event,  too,  and 
proposed  a  toast — one  of  the  few  times  he 
ever  drank  a  glass  of  wine  in  public. 

One  other  happening  here  Ls  also  fascinat- 
ing. When  I  finished  my  research,  I  dis- 
covered that  on  April  5,  1837,  Col.  Matthew 
Rogers,  who  lived  In  Athens,  sold  this  "Long 
Nine"  building  to  Joslah  Francis,  a  man  In 
Springfield  who  started  the  Sangamo  Jour- 
nal. Joslah  Francis  never  finished  the  pay- 
ments on  this  building,  so  what  do  you 
think  that  tlie  Colonel  did?  He  engaged  the 
law  firm  of  Logan  &  Lincoln  to  sue  Joslah 
Francis  et  al.  to  recover  this  very  building 
and  lot.  This  fact  has  been  unknown  all 
these  years  because  nobody  ever  compared 
the  legal  description  in  this  law  case  with 
the  legal  description  of  this  building!  So, 
on  June  29,  1841.  Lincoln  wrote  In  his  own 
hand  a  foreclosure  bill  and  filed  It  In  the 
Sangamon  County  Circuit  Court.  On  the 
3rd  of  December  that  year  he  won  the  suit 
far  his  client,  and  the  building  reverted 
to  Col.  Rogers.  This  legal  brief  of  Lincoln's 
is  now  held  by  the  Library  of  Congress. 

This  man  Lincoln  has  had  ro  many  of 
history's  trials  and  tribulations.  But  no 
matter  how  strongly  the  incessant  winds 
blow  across  these  wide  prairies,  the  giant 
footprints  which  he  made  here  will  never 
be  blown  away. 

I  would  now  like  to  pay  tribute  to  seven 
members  of  the  Long  Nine  for  service  that 
some  of  you  may  not  know  about.  Let  me 
read  the  military  honor  roll  for  the  Long 
Nine : 

John  Daw.son,  veteran  from  the  War  of 
1812.  Captiired  by  Indians  and  held  in 
Canada  until  he  was  finally  ransomed  and 
returned  home.  Yet  he  did  not  quit  mUitary 
service.  He  served  as  C-aptaln  of  a  Sangamon 
County  Company  in  the  Black  Hawk  War 
of  1832. 

Nlnian  W.  Edwards,  later  brother-in-law 
to  Abraham  Lincoln.  He  served  as  a  Captain 
in  the  Civil  War. 

William  F.  Elkln,  a  Captain  in  the  Black 
Hawk  War. 

Job  Fletcher,  one  of  the  Senators  In  the 
Illinois  Legislature,  was  a  veteran  of  the 
War  of  1812. 

Andrew  McCormlck.  who  would  later  be- 
come Mayor  of  Springfield,  served  as  a  Private 
In  the  Black  Hawk  War.  During  that  conflict 
he  was  wounded  in  battle.  He  also  served  lu 
the  Militia  as  a  Captain:  20th  Regiment. 

Robert  L.  Wilson  volunteered  as  a  Private 
in  a  battalion  formed  at  Washhigton,  D.C., 
by  none  other  than  the  colorful  Casslus  M. 
Clay  to  guard  the  President  and  the  White 
House  early  in  the  adminUtratlon  of  Abra- 
ham Lincoln.  Gen.  Clay  hailed  from  White 
Hall,  south  of  Lexington.  Kentucky,  near 
Richmond.  Wilson  later  enlisted  In  the  Union 
Army  and  rose  to  the  rank  of  Colonel. 
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Abraham  Lincoln,  tallest  and  greatest  of 
the  Long  Nine  (so  named  becau.se  their  total 
height  came  to  54  feet  or  an  average  of  6  feel 
each)  towered  nearly  six  feet  four  inches  in 
lii-s  stocking  feet.  Any  person  in  those  days 
v  ho  measuied  six  feet  wa.s  a  very  tall  person 
■!^.deed.  He.  too.  rerved  as  a  Captain  in  the 
Black  Hawk  War  and  later  in  the  Militia. 
Then  he  became  the  Commander-in-Chief  of 
all  the  Union  Forces  in  the  United  States. 
Jvist  as  Lincoln  wa.s  the  tallest  and  the  high- 
e.-it  ranking  of  them  all.  he  also  made  the 
largest  sacrifice  for  his  beloved  Coiuitry.  He 
lost  his  life  while  serving  as  Commander-in- 
Chief,  and  Joseph  K.  Barxies.  Surgeon  Gen- 
eral of  the  United  States,  considered  that 
Lincoln's  death  on  April  15,  1865,  occurred  in 
line  of  duty.  Therefore,  in  typical  medical 
language  he  cr>-ptlcally  included  the  Presi- 
dent's demise  in  his  official   report  for   the 

Civil  War  under  this  entry:  "Case — A.  L , 

nged  56  years  .  .  .  ." 

I  think  that  this  Ls  an  outstanding  record. 
Seven  out  of  these  nine  State  Legislators 
from  Sangamon  County  were  veterans.  We. 
the  living,  today  salute  you  departed  mem- 
bers of  the  famous  "Long  Nine.  " 


CONTRACTING  OUT  FEDERAL  JOBS 


HON.  JEROME  R.  WALDIE 

OF    C.M.IFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19.  1974 

Mr.  WALDIE.  Mr.  Speaker,  in  the  last 
2  years,  I  have  watched  with  great  con- 
cern the  efforts  made  by  the  Director  of 
the  Office  of  Management  and  Budget, 
Roy  Ash.  to  "contract  out"  functions 
presently  being  performed  by  Federal 
employees  to  major  private  contractors. 

Mr.  Ash  has  a  great  interest  in  this 
issue.  Mr.  Ash  is  the  former  piesident 
of  the  conglomerate  Litton  Industries, 
and  Litton,  with  its  hundreds  of  sub- 
sidiary companies,  has  for  years  held 
many  Federal  contracts — although  it  has 
most  often  been  miable  to  perform  the 
job  without  substantial  cost  oven-uns. 

In  1973,  Mr.  Ash.  acting  for  the  admin- 
istration, moved  to  have  the  Navy,  on 
the  grounds  of  costs,  contract  out  Its 
personnel  functions  at  the  Pacific  Mis- 
sile Range  at  Port  Mugu,  Calif.  Along 
with  other  Members  of  Congress.  I  asked 
to  see  the  statistics  the  Navy  used  in 
reaching  this  conclusion.  They  could  not 
supply  the  statistics  that  substantiated 
their  claim,  and  Congress,  therefore,  leg- 
islatively moved  to  pre\'ent  contracting 
out  at  Port  Mugu. 

In  1974.  again  on  the  grounds  of  cost 
savings,  OMB  called  on  the  three 
branches  of  the  militarj'  to  contract  out 
most  of  their  operational  support  serv- 
ices. Again  they  could  not  provide  sta- 
tistical evidence  for  this  order,  and  more 
recently  they  have  limited  the  scope  of 
their  proposal  to  just  a  few  bases. 

Mr.  Speaker,  I  sincerely  hope  that  the 
new  administration  will  be  responsible 
enough,  at  least,  to  first  determine 
whether  "contracting  out"  saves  money 
before  the  recommendation  is  made. 
However,  due  to  the  bias  Mr.  Asli  has 
brought  to  OMB,  I  feel  compelled  to  offer 
the  following  resolution,  that  Congress 
may  make  its  position  on  contracting  out 
officially  known. 

The  resolution  follows: 
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Concurrent  Resolution 
Expressing  the  policy  of  the  Congress  that 
the  performance  of  the  functions  of  the 
Federal  Government  shotild  be  attained  by 
use  of  its  own  manpower  and  not  by  means 
of  contracts  with  the  private  sector. 
Whereas,  it  has  apparently  become  the  pol- 
ky  of  the  current  Presidential  administra- 
tion  that  certain  services  necessary  to  the 
operation  of  government  activities  which  are 
now  performed  by  Federal  employees  under 
direct  Federal  Government  supervision  shall 
in  the  future  be  performed  by  employees  of 
businesses  in  the  private  sector  witli  which 
tlie    Government    has    contracts;    and 

Whereas,  in  most  areas  the  Federal  Govern- 
ment has  developed  the  administrative  and 
nmnpower  capabilities  to  perform  missions 
set  forth  by  and  for  agencies  of  the  Govern- 
ment: and 

Whereas,  the  Federal  Government  has  dem- 
onstrated its  high  level  of  administrative  ef- 
ficiency; and 

Whereas,  Federal  employees  have  demon- 
strated their  high  level  of  efficiency  in  con- 
ducting the  missions,  goals,  and  business 
which  the  government  has  sought  to  aclileve: 
Now,  therefore  be  It: 

Resolved  by  the  House  of  Representatives 
(Vie  Senate  conc2irring) ,  That  it  Is  the  pol- 
icy of  the  Congress  that  the  performance  of 
the  functions  of  the  Federal  Government 
should  be  attained  by  employment  of  its  own 
manpower  and  not  by  means  of  contracts 
with  the  private  sector. 


OPIUM  FLOW 


HON.  J.  EDWARD  ROUSH 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  19,  1974 

Mr.  ROUSH.  Mr.  Speaker.  I  rise  to- 
day to  express  my  gratification  that  the 
House  of  Representatives  has  had  the 
courage  and  wisdom  to  adopt  House  Con- 
cmrent  Resolution  507.  My  only  regret 
is  that  the  House  has  delayed  for  3  years 
the  adoption  of  such  legislation  which 
has  the  impact  of  potentially  eliminating 
the  illegal  flow  of  vast  amounts  of  opiate 
poppy  and  its  derivatives  which  tlneaten 
to  enter  into  tliis  comitry  through  illicit 
cliannels. 

In  April  of  1971,  I,  along  with  19  of 
my  colleagues,  introduced  a  bill  amend- 
ing the  Foreign  Assistance  Act  of  1961  to 
require  the  Comptroller  General  of  the 
United  States  to  report  to  Congress  an- 
nually on  the  effectiveness  of  measures 
being  taken  by  countries  to  prevent  nar- 
cotic drups.  "partially  or  completely  pro- 
duced or  processed  in  such  country,  from 
imlawfully  entering  the  United  States  ' 
and  whether  countries  have  undertaken 
"appropriate  measures"  to  prevent  nar- 
cotic di-ugs  from  unlaw  fully  entering  the 
United  States. 

This  particular  bill  provided  that  if 
after  90  days  from  the  issuance  of  such 
report  any  country  was  foimd  guilty  of 
not  taking  proper  precautions  to  prevent 
unlawful  entry  into  the  United  States  of 
such  narcotic  drugs,  that  country  would 
thereafter  receive  no  further  economic 
assistance  from  the  United  States. 

The  bill,  however,  did  specify  circum- 
stances under  v\  hich  these  provisions  can 
be  waived.  If  the  President  fomid  that  the 
foreign  country  deemed  by  tlie  Comp- 
troller General  as  being  guilty  of  such 
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actions  had  imdertaken  appropriate 
measures  to  prevent  such  narcotic  drugs 
from  unlawfully  entering  the  United 
States,  or  found  that  the  overriding  na- 
tional interest  required  that  economic  aid 
be  continued,  he  might  ask  Congress  to 
waive  these  provisions.  If  the  Congress 
concurred,  those  provisions  of  the  act 
cutting  off  economic  aid  to  the  foreign 
country  would  not  apply  to  that  coimtry 
unless  a  subsequent  report  was  given  and 
the  Comptroller  General  determined  that 
the  foreign  country  had  again  neglected 
to  comply  with  the  provisions  of  the  bill. 

Unfortmiately,  this  bill  failed  to  pass 
the  House.  Instead,  a  much  weaker  bill 
w-as  passed  in  1971.  which  amended  the 
Foreign  Assistance  Act  of  1961  to  give 
the  President  the  power  to  suspend  aid 
to  countries  which  in  his  judgment  did 
not  cooperate  to  prevent  illegal  transport 
of  drugs  to  the  United  States.  This  was 
an  amendment  wliich  the  Congress  hoped 
would  encourage  voluntary  action  on  the 
part  of  the  President,  but  it  demanded 
no  mandatory  action  as  it  should  have. 

On  January  12,  1973,  I  introduced  an- 
other amendment  to  the  Foreign  Assist- 
ance Act.  At  that  time.  I  found  a  new 
bill  necessary  because  the  President  had 
not.  and  still  has  not.  invoked  the  au- 
thority given  to  him  by  the  1971  amend- 
ment. I  pointed  out  that  a  bill  was  neces- 
sary that  would  carefully  spell  out  a 
machinery  for  mandatory  cessation  of 
foreign  assistance. 

That  bill  wliich  I  introduced  in  1973 
provided,  like  the  earlier  one.  for  an 
annual  report  by  the  Comptroller  Gen- 
eral and  the  90 -day  period  immediately 
following  this  report  before  cutting  off  of 
foreign  assistance  to  any  coimtry  found 
negligent  in  efforts  to  prevent  the  xm- 
lawful  entry  of  narcotic  drugs  into  the 
United  States. 

However,  there  were  three  basic  dif- 
fei'ences  between  the  bill  I  introduced 
in  1973  and  the  amendment  that  was 
passed  in  1971 :  First,  under  present  law . 
as  amended  in  1971,  the  President  cuts 
off  funds  onl>'  if  his  own  judgment  dic- 
tates that  he  do  so,  and  up  to  now.  ap- 
parently, it  has  not.  Under  the  bill  I 
introduced  in  1973.  if  a  violation  is  dis- 
covered the  suspension  of  assistance  is 
required.  Second,  under  present  law.  as 
amended,  it  is  up  to  the  President  to  de- 
cide if  such  assistance  can  be  revived, 
if  the  offending  country  comes  into  com- 
pliance with  the  law  regarding  efforts  to 
prohibit  unlawful  entrance  of  narcotic 
drugs  into  the  United  States.  Under  my 
bill,  this  power  would  rest  with  the  Con- 
gress. If  the  President  finds  that  a  coun- 
try whose  assistance  has  been  suspended 
has  not  taken  adequate  steps  to  remedy 
this  situation,  or  if  he  finds  that  it  is  in 
the  national  interests  of  the  United 
States  to  resume  foreign  aid  to  a  par- 
ticular country,  the  President  then  issues 
a  report  to  Congress  and  requests  per- 
mission that  the  penalty  be  waived,  the 
assistance  restored.  The  Congress  will 
then  determine  if  the  suspension  of  for- 
eign assistance  is  to  be  waived  and  if  so 
passes  a  concurrent  resolution  to  that 
effect.  Moreover,  the  bill  I  introduced  in 
1973  makes  it  extremely  clear  that  the 
concurrent  resolution  does  not  remain 
in  perpetuity;  a  subsequent  adverse  de- 
termination by  the  Comptroller  General 
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would  require  a  new  suspei  sion  of  for- 
eign  assistance  by  the  Presic  ent  and  an- 
otlier  waiver  by  the  Congrej  s,  if  the  as- 
sistance was  to  be  restored. 

Last  year,  when  I  introdu  «d  this  bill, 
I  indicated  that  I  preferred  i  mandatory 
over  a  voluntaiy  provision  (  a  this  mat- 
ter. I  expressed  the  belief  i  t  that  time 
that   I  thought  the   State    Department 
would  oppose   this   approac  i  as   State 
would  argue  that  we  need  mi  re  pleading 
power,  more  voluntai-y  com  illance.  Al- 
though House  Concurrent  Re  lolution  507 
does  not  require  mandatory  lompliance, 
it  is  a  step  in  the  right  dlreAion.  None- 
theless, I  am  still  of  the  opinAn  that  it  is 
tmio  we  stopped  hoping  for  compliance 
and  started  making  sure  th£  L  we  get  it. 
Finally,    though.    House    Concurrent 
Resolution  507,  wWch  passe(    the  House 
by  a  two-thirds  majority  o:  i  August  5, 
1974  is  an  extremely  wise  r(  solution.  It 
gives  the  President  ample  tin  e  and  flexi- 
bility to  negotiate  with  the  T  irks  and.  at 
the    same    time,    demonstra  es    to    the 
Turks  the  concern  which  th    U.S.  Con- 
gress   has    for    this    problei  i.    Also,    it 
strongly  recommends  susper  iion  of  aid 
by  the  President  should  the   Tui-ks  elect 
not  to  take  efifective  action  to  control 
opium    production    and    flov     into    the 
United  States.  Nevertheless,    I  do  feel 
that    legislation    requiring    suspension 
should  have  been  passed  3  ye  i-s  ago.  the 
result  being  a  savings  by  tt  ?  Congress 
of  vast  amounts  of  time,  an  I  therefore 
taxpayers    money.    If    effec  Ive    action 
would  have  been  taken  3  y(  ars  ago  to 
curb  not  only  opium  producti(  n  and  flow 
in  Turkey,  but  also  in  othe     countries 
such    as    Mexico   and   Afgai  istan,    the 
problem  we  have  now  would   lever  have 
arisen  and  a  concurrent  rei  Dlution  by 
the  Congress  would  not  have  1  een  neces- 
sary. 
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Mr.  BIAGGL  Mi-.  Speake  .  after  6 
long  years  of  inaction  and  neg  ect  by  the 
executive  branch.  It  now  api  lears  that 
the  great  American  tragedy,  ii  flation,  is 
about  to  receive  the  paramoi  nt  atten- 
tion of  our  new  President,  ierald  R. 
Ford.  r 

President  Ford  delivered  d  stirring 
message  to  the  American  nople  on 
this  past  Monday  night,  and  Its  effect 
came  not  from  the  usual  .stalefpromlses 
to  deal  with  inflation,  but  impdrtant  so- 
lutions he  offered  to  combat  it.  This 
country  needs  no  further  stud  es  on  in- 
flation, it  needs  action,  and  if  needs  it 
now. 


Inflation  Is  not  merely  an 
annoyance,    but    rather    a 
which  has  allowed  itself  to 
tually  unchecked  for  the  last 
Our  Nation's  economy  In  the  _ 
through  a  period  of  unparalleli  d 
with  the  end  result  being  the 
which  hovers  over  us  today.  Wpat 
the  1960'8  different  from  the 


1!  60'i 


vemlght 

nAlignancy 

TOW  vlr- 

10  years. 

's  went 

growth 

inflation 

made 

70's  was 


m 


EXTENSIONS  OF  REMARKS 

that  in  the  former  decade,  we  were  also 
enjoying  a  period  of  unparalleled  pros- 
perity and  due  to  this  inflation  could  be 
better  endured.  Yet  the  1970's  brought  a 
major  economic  transition  in  this  coun- 
try, marked  by  an  overall  economic  slow- 
down caused  by  deficiencies  in  trade, 
feeble  economic  policies,  and  misguided 
export  policies  which  depleted  valuable 
domestic  commodities.  All  these  factors 
have  resulted  in  Inflation  becoming  more 
conspicuous  and  troublesome  for  the 
average  American  citizen  to  endure. 

Wherein  do  the  solutions  to  Inflation 
lie?  The  key  word  in  that  previous  sen- 
tence is  solutions,  for  it  will  take  con- 
certed and  cooperati\e  efforts  from  all 
v\  alks  of  our  .society  to  arrest  the  growth 
of  inflation. 

Many  Americans  now  point  to  their 
Government  as  the  main  culprit  for  the 
continuation  of  inflation,  and  not  with- 
out good  cause.  In  recent  years,  we  the 
Congress  have  allowed  Government 
spending  to  reach  unprecedented  levels, 
thus  driving  the  public  debt  to  equally 
astronomical  levels.  The  Congress  has 
demonstrated  its  fiscal  irresponsibility 
far  too  often,  thus  perpetuating  inflation 
to  such  a  point  that  it  has  driven  mil- 
lions of  Americans,  particularly  our  el- 
derly citizens,  down  to  their  economic 
knees. 

Therefore,  the  number  one  priority  in 
any  battle  against  inflation  must  be  the 
cutting  of  excess  Government  spending 
with  the  objective  of  achieving  a  balanced 
Federal  budget.  To  quote  from  the  Pres- 
idents  speech: 

Support  your  candidates,  Congre&Mnen, 
Senators,  Democrats  aud  Republicans,  con- 
servative or  liberal,  who  constantly  vote  for 
tou^h  decisions  to  cut  the  cost  of  govern- 
ment, restrain  Federal  spending  and  bring 
inflation  under  control. 

This  has  been  my  policy  throughout 
my  5  years  in  the  House  of  Representa- 
tives. I  am  pleased  that  finally,  after  all 
this  time,  I  have  found  such  a  formidable 
ally.  Let  us  review  some  of  the  more  im- 
portant votes  in  this  area— which  have 
occurred  during  this  session. 

In  May  of  this  year,  an  effort  was 
made  to  increase  once  again  the  public 
debt  ceiling.  Congress  again  like  a  pro- 
miscuous woman  of  the  night  foimd  her- 
self unable  to  say  no  to  the  adminis- 
tration's request  for  still  another  in- 
crease, and  thus  the  bill  was  passed  by 
a  one  vote  margin.  As  I  have  In  the  past 
when  this  Issue  has  come  up,  I  voted 
against  It. 

I  have  long  advocated  that  the  Con- 
gress put  a  ceiling  on  appropriations  at 
least  equal  to  the  amount  of  revenues 
expected  for  a  particular  fiscal  year. 
Then  all  appropriations  should  be  kept 
within  that  ceiling.  This  would  permit 
stabilization  of  the  public  debt  and  an 
eventual  reduction. 

I  have  maintained  a  consistent  posi- 
tion on  all  votes  which  seek  to  cut  un- 
necessary Government  spending.  I  voted 
to  cut  some  of  the  fat  from  the  budget 
of  the  OfBce  of  Management  and  Budg- 
et. I  voted  to  reduce  the  supplemental 
appropriations  bill  by  5  percent.  And  I 
have  voted  eigalnst  a  number  of  subsidy 
give  programs  to  groups  and  industries 
in  our  society  who  have  sought  to  ex- 
ploit inflation  for  their  own  ends. 
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Yet  there  was  one  Issue  where  my  op- 
PKwition  was  particularly  Intense;  name- 
ly, for  a  bill  which  established  an  Infla- 
tion policy  study  to  be  conducted  by  the 
Congress.  This  bill  I  considered  to  be 
among  the  most  absurd  to  come  before 
Congress  in  recent  years.  It  set  up  a 
congressional  study  group  to  study  in- 
flation with  the  inflationary  price  tag 
of  $100,000.  My  abhorrence  to  Uils  bill 
was  a  result  of  not  only  the  cost  figure 
involved  but  the  added  factor  that  the 
bill  called  for  a  6-month  period  for  the 
study  to  be  completed.  I  ask  then  as  I 
do  now,  do  the  American  people  deserve 
to  wait  another  6  months  before  tliey  get 
.solutions  to  inflation?  Yet  apparently 
enougli  of  my  colleagues  felt  so  and  the 
bill  was  parsed  by  an  overwhelming 
majority. 

There  have  and  will  continue  to  be 
bills  proposed  wliich  will  seek  to  increa.se 
Federal  spending,  and  but  for  one  ex- 
ception, I  will  continue  to  oppose  them. 
The  one  exception  being  moneys  appro- 
priated for  the  presen'ation  of  a  strong 
national  defense.  There  can  be  no  justi- 
fication for  weakening  this  Nation's  de- 
fensive capabilities  because  of  inade- 
quate funding  levels.  We  must  alwaj's  be 
in  a  position  of  strength  to  both  assist 
our  friends  and  defend  against  our  foes. 
The  structure  of  peace  which  has  been  so 
carefully  molded  can  only  be  preserved 
if  we  the  United  States  remain  as  the 
preeminent  power  in  the  world. 

I  ppplaud  the  Pi-esident's  initiatives  in 
this  field  and  offer  him  my  support.  He 
has  recognized  infiation  as  the  grave  na- 
tional problem  it  is,  a  problem  which 
needs  action  and  not  promise.  We  must 
all  work  together  In  this  battle:  house- 
wives and  consumers  must  exercise  pru- 
dence, our  local,  State,  and  Federal  Gov- 
enmients  must  exercise  proper  restraint 
In  their  spending,  and  labor  and  business 
must  cooperate  In  their  wage  agree- 
ments. Only  a  unified  effort  by  all  these 
groups  will  bring  about  necessnrj'  and 
urgently  needed  Improvements  in  our 
economic  situation. 

We  in  the  Congress  have  a  sijecial  re- 
sponsibility In  this  fight.  We  must  not 
fear  to  pass  strong  legislation  to  deal 
with  the  problem.  For  many  It  might 
mean  reversing  longfelt  beliefs  about 
Government  spending.  The  course  will 
not  be  easy,  but  it  will  be  no  harder  than 
the  course  wlilch  many  of  our  citizens 
are  facing  today  tr>'lng  to  keep  pace  with 
Inflation.  I  am  prepared  to  do  ray  share 
to  help  restore  this  Nation  to  a  sem- 
blance of  economic  stability.  I  hope  I 
will  be  joined  by  my  colleagues  In  this 
venture. 


PERSONAL  ANNOUNCEMENT 


HON.  VICTOR  V.  VEYSEY 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr.  VEYSEY.  Mr.  Speaker.  It  was  nec- 
essary for  me  to  leave  Washington  on 
ofBclal  business  In  California  before  ad- 
journment last  Thursday.  Had  I  been 
here  I  would  have  voted  as  follows  on 
amendments  to  the  Federal  Mass  Trans- 
portation Act: 
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Tlie  Harsha  amendment  to  make  ur- 
banized areas  with  a  population  of  2  mil- 
lion or  more  eligible  under  category  A, 
roUcall  495,  aye. 

The  Shuster  amendment  that  sought 
to  require  the  Secretaiy  to  evaluate  the 
extent  to  which  urban  communities  are 
attempting  to  discourage  auto  use  and 
encourage  mass  transit  use  before  ap- 
IMOving  projects,  roUcall  496,  aye. 


AN  APPEAL  TO  CONGRESS 


HON.  CARLOS  J.  MOORHEAD 

OF    CALirOBNIA 

IX  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  Aupiist  19,  1974 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  many  people  in  America  to- 
day are  concerned  with  our  economy  and 
with  the  preservation  of  our  free  enter- 
prise system.  They  are  concerned  by  in- 
flation and  high  interest  rates.  The  fol- 
lowing article  which  appeared  in  Value 
Line  warrants  consideration  by  the 
Congress : 

The  article  follows : 

An  Appeal  to  Congress 
1.  the  tjnited  states  today 

Interest  rates  are  bvirdensomely  high. 
Long-term  high-grade  corporate  bonds  sell 
on  a  9';o  maturity  yield  basis.  The  prime 
rate  stands  at  10', ;.  Twenty-flve  years  ago 
domestic  Interest  rates  were  only  2.5 %.  In 
just  a  quarter-century  all  of  the  progress 
made  In  the  money  markets  from  1800,  when 
the  U.S.  was  an  unstable  republic  and  rates 
were  upwards  of  8',!  and  9',',  to  the  end  of 
the  Second  World  War,  has  been  washed 
away.  A  2.5';?  rate  may  have  been  a  bit  lean 
but  a  9';t  quality  bond  rate  is  surely  much 
too  hefty. 

Since  1947  corporate  liquidity  has  been 
drying  up.  The  need  for  capital  and  an  In- 
creasing debt  burden  have  driven  compa- 
nies to  try  to  live  with  as  little  cash  on  hand 
as  possible.  The  computer  age  has  assisted 
them  in  this  endeavor,  especially  in  Inven- 
tory and  receivables  control.  Still  over  the 
past  two  and  a  half  decades,  corporate  liquid- 
ity has  declined  abovit  70 ',1.  Working  capital 
support  of  sales  for  Industrial  companies 
followed  by  Value  Line  has  declined  in  line 
with  the  overall  trend,  from  Sl.O'.r  lu  1954 
to  23.5 ""/i  last  year,  on  average.  Even  the 
banks  are  more  Illiquid.  The  ratio  of  bank 
t>orrowings-to-bank  reserves  has  worsened 
steadily  since  World  War  II,  and  especially 
since  1967.  The  ratio  was  0.3  then,  0.8  In 
1970  and  currently  stands  at  1.65-1.70.  In 
the  last  few  years,  following  the  Penn  Cen- 
tral debacle,  the  liquidity  of  non-financial 
companies  has  remained  fairly  stable.  Of 
course,  a  price  has  had  to  be  paid  for  this 
recent  and  possibly  temporary  stability.  The 
ratio  of  interest  payments-to-profits  plus  in- 
terest payments  has  Jumped  from  a  fairly 
safe  25 '/o  lu  1965  to  over  45',o  currently.  In 
the  same  period  the  ratio  of  retained  earn- 
ings plus  depreciation  charges  (i.e.,  retained 
cash  flow) -to-i7ivestment  has  been  squeezed 
down  from  nearly  100';;,  to  a  scary  70-:;- 
75 '.I.  now. 

Unless  current  trends  are  reversed,  the 
impairment  of  corporate  liquidity  will  per- 
sist. Capital  is  required  to  finance  discovery 
and  development  of  new  materials  aud 
energy  resources,  as  well  as  to  clean  up  the 
environnient.  Unfortunately,  little  widening 
of  the  ratio  of  corporate  profits  to  national 
income  is  Indicated  at  this  time,  even  though 
the  current  ratio  Is  a  skimpy  two-thirds  of 
what  It  was  a  generation  ago. 
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Consequence:  coaipanios  must  seek  fcUll 
more  external  financing.  With  the  typical 
stock  P/E  ratio  presently  at  8.0  or  so,  the 
cost  of  desirable  equity  financing  is  about 
13'-.  Since  bond  rates  are  a  less  expensive 
9'..  more  debt  formation  is  likely.  ITils  la 
turn  means  the  ratio  of  fixed  charges-to- 
income  will  widen  further  and  in  so  doing 
increase  the  risk  entailed  In  buying  bonds 
or  holding  other  debt  instruments,  increas- 
ing risk  tends  to  force  interest  rates  still 
higher  and  will  make  it  more  difficult  for 
companies  to  float  long-term  bonds.  So.  bond 
term  lengths  will  shorten,  thereby  increas- 
ing the  risk  of  doing  business  altogether 
because  the  day  could  come  when  debt  can 
no  longer  be  rolled  over.  This  could  happen 
even  if  Washington  acts  to  Improve  liquidity 
by  injecting  funds  into  the  money  supply, 
i=imply  because  current  government  policies 
lepn  against  a  proper  fiow  of  funds  into  the 
stock  market.  Result?  A  possible  bust!  And 
possibly  dissolution  of  our  political  Institu- 
tions too.  Small  wonder  then  that  the  latest 
consumer  poll  shows  over-all  pessimi.sin  the 
deepest  in  at  least  25  years. 

2.    CAN    ir    BE    AVOIDED? 

Ves.  a  "crack"  can  be  avoided  if  the  federal 
gij-,ernment  acts  promptly  to  save  the  equity 
markets.  If  P/E  ratios  can  be  widened  on 
average  to  11.0  or  12.0  on  current  earnings 
levels,  equity  financing  will  again  become 
feasible.  At  P/Es  of  16.0-18.0,  the  cost  of 
equity  financing  would  easily  compete  with 
the  debt  route,  taking  pressure  off  the  bond 
markets  aud  helping  to  lower  Interest  rates. 

The  federal  government  can  take  a  number 
<  f  constructive  steps  to  repair  the  equity 
nuirkets.  save  all  the  financial  markets  and 
avoid  a  liquidity  crunch.  Curing  the  sickness 
that  afflicts  the  stock  market  would  make 
venture  capital  available  again.  Venture 
capital  is  the  seed  money  necessary  to  sup- 
port Invention,  the  testing  of  new  ideas,  and 
long-term  economic  creativity. 

3.    A    lO-POINT  PROPOSAL  FOR   COVERNMENr 
ACTION 

( 1 1  Eliminate  the  capital  gains  tax.  Capi- 
tal gain  on  the  sale  of  a  residence  is  taxed 
only  if  a  new  home  Is  not  purchased  with 
tiie  proceeds.  Reason:  homes  are  deemed  to 
be  a  necessity.  But  Investment,  particularly 
equity  investment,  is  a  necessity  now  too, 
and  an  especially  urgent  one. 

(2)  Eliminate  double  taxation  on  common 
dividends  either  by  giving  corporations  a 
dividend  tax  credit  or  by  granting  a  much 
larger  one  than  SlOO  to  Individuals  who  re- 
ceive dividends.  This  would  make  equity  in- 
vestment Income  more  attractive. 

(3)  Permit  price-level  adjustments  in 
property,  plant  and  equipment  In  the  deter- 
mination of  the  depreciation  deduction  for 
corporate  tax  purposes,  so  as  to  Improve 
cash  flow,  and  permit  corporations  to  replace 
worn-out  equipment  at  today's  prices  which 
are  much  higher  than  the  original  equip- 
ment cost. 

i4(  Increase  the  Investment  tax  credit, 
especially  in  areas  related  to  resovirce  de- 
\clopment,  energy,  technology,  ecology,  pol- 
lution control  and  waste  recycling. 

10)  Reduce  on  a  graduated  basis,  the  tax 
deductibility  of  long-term  Interest  charges 
and  lease  obligation  expenses  when  debt-to- 
equity  ratios  reach  specified  levels  In  order 
to  discourage  excessive  use  of  debt  and  pro- 
tect the  quality  of  corporate  balance  sheets. 

(6)  Provide  modest  tax  incentives  keyed  to 
corporate  productivity  gains. 

(7)  Permit  greater  deductibility  of  capital 
losses  on  individual  Income  tax  returns.  Only 
$1,000  of  capital  losses  can  currently  be  off- 
set against  taxable  Income  in  a  single  year. 

(8)  Provide  Increased  and  more  efficient 
government  Insiu-ance  against  brokerage 
house  failures  so  as  to  rebuild  Investor  con- 
fidence. 

(9)  Enact  legislation  to  force  Institutions 
to  maintali^  orderly  markets  In  block  trans- 
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actions.  The  equity  market  needs  more  sta- 
bility and  liquidity. 

(10)  Spur  pure  research  aud  development 
by  companies  with  tax  credits  or  govern- 
ment funding  so  that  by  1978  the  pace  of 
domestic  new  product  Introduction  will  once 
again  be  advancing.  Otherwise  our  competi- 
tive position  worldwide  will  sink. 

There  Is  a  resilience  and  youthful  spirit  in 
America  that  makes  possible  a  change  in  in- 
stitutions to  preserve  our  economy  and  the 
American  way  of  life.  This  nation  has  been 
In  revolution  since  1776.  By  the  Second  Cen- 
tennial, in  1976.  the  ongoing  American  revo- 
lution hopefully  will  have  once  again  tackled 
and  solved  the  problems  of  the  day.  To  this 
end  we  urge  Co:igres3  to  act  now  with  de- 
liberate speed  ...  to  preserve  and  to  protect 
the  economy  and  the  capit.il  markets. 

"No  counsel  is  vtore  trustirorthy  than  that 
irhich  is  given  upon  ships  that  are  in  peril". 
Leonardo   da    Vinci.   1452-1519 

4.  INCOME  DISEQUILIBRIUM,   1947-1973 

Despite  a  few  \ips  and  downs,  the  U.S. 
economy  as  measured  by  the  GNP  (gross  na- 
tional product)  Increased  from  $231  billion 
in  1947  to  $1,288  billion  in  1973,  an  increase 
of  460  Vi  In  25  years.  Of  this  gain  290'^  is 
represented  by  inflation,  170 ',c  by  real  growth. 

As  a  percent  of  the  national  Income,  em- 
ployee compensation  w^idened  from  65 'r  In 
1947  to  75'r  In  1973  while  corporate  profits 
before  taxes  slipped  from  le"^^  to  12';f.  Th© 
track  record  for  corporate  Income  after  taxes 
has  been  far  worse. 

The  demand  for  goods  and  ser\lces  from 
the  government  and  private  sectors  lu  the 
U.S.  has  been  consistently  strong  over  many 
years.  As  a  result,  cori)orations  have  tradi- 
tionally striven  to  expand  the  capacity  of 
their  manufacturing  faculties  and  assure 
their  sources  of  raw  materials  and  energy. 

To  do  so  requires  Investment  capital  which 
can  come  from  only  three  sources:  (a)  re- 
tained corporate  earnings  (after  dividend 
payments),  (b)  equity  financing  and  (c)  debt 
formation. 

Since  1947,  the  effective  tax  rate  on  the  in- 
come of  corporations  has  increased  from  36'  r- 
to  over  44';  in  1973.  Result:  corporate  prof- 
Its  after  taxes  as  a  percent  of  national  in- 
come have  shrunk  from  10  To  to  6.7 Tr,  Just 
one-eleventh  the  amount  paid  out  annually 
for  employment  compensation.  In  other 
words,  while  employee  compensation  has 
leaped  510 'o  lu  the  last  quarter  decade,  cor- 
poral* profits  have  advanced  only  255 'r  (half 
as  fast ) . 

Corporate  Income  Is  used  for  Just  two  pur- 
poses: (1)  reinvestment  for  growth  and  (2) 
dividend  payments  to  private  investors.  Be- 
tween 1947  and  1963,  dividend  pay-out  of  tax- 
able Income  widened  from  20';o  to  28',r.  Dur- 
ing this  same  period  of  tax  rate  expanded  by 
a  quarter  to  the  44 '^c  level  prevailing  today. 
As  a  result,  retained  earnings  as  a  proportion 
of  pretax  income  narrowed  to  28 ';i.  from  44 ',i 
Jttat  a  decade  and  a  half  before. 

From  1963  to  1965  the  gap  between  the 
productive  capacity  of  the  United  States  and 
the  actual  GNP  was  eliminated  lu  part  be- 
cause of  a  temporary  tax  cut;  this  expansion 
generated  explosive  demand  for  work- 
ing capital  on  the  part  of  corporations  to 
support  sales  growth  and  finance  new  Invest- 
ment. 

From  19C3  to  1968,  corporate  dividends 
Increased  44',;.  as  pay-out  ratios  held  steady 
in  the  25't-28'b  range.  This  was  beneficial 
to  Inxestors  and  the  equity  markets.  But  be- 
ginning in  1967  the  tax  rate  began  to  climb 
again  rising  to  47',;.  In  1970  and  then  return- 
ing to  the  44',   level  by  1973. 

The  tax  bite  increased  at  tlie  same  lime 
as  the  demand  for  capital  baUooued.  In  re- 
spouse,  corporate  managers  were  forced  to 
squeeze  dividend  pay-out  ratios  down  from 
27'i  m  1967  to  a  skimpy  22 'r  in  1973,  only  a 
little  more  than  the  post  World  War  II  figure 
(20',.  ).  Consequently,  dividends  Inched 
ahead  Just   18':    In   the  last   five  years   as 
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Btiriiiisi   44'-     111    the   prior   fiv 


intlatiou  was  far  milder.  (Beti  een  1968  and 


1973  consumer  prices  rose  by 


This  pay-om  ratio  maneuver,  i  part  due  to 
the  wage,  price  and  dividend  controls  pro- 
grHin.  helped  to  alleviate  the  cc  porate  work- 
In^  capUal  problem  somewhat  But  it  could 
nut  >.olve  it. 

So  corporate  managers  ttn-neJ  to  the  Rnnn- 
cial  markets  for  funds.  By  th  late  Si.xtles, 
the  declining  ratio  of  profits  t#  national  In- 


come coupled  with  shrinking    lividend  pay 


out    ratios   had    taken   a   heav 


years  when 


about  30';,.) 


toll   of   the 


to  debt  In- 
their    fixed 


equity  markets.  The  stock  mat  :el  had  tum 
bled.  The  bond  market  and  tl  ;  banks  were 
under  presstire  to  supply  corp  irations  with 
capital   which  previously  wouqi  ha\e  conit 
from  the  equity  markets 

As  corporations  turned  niore 
strumems  to  finance  growth 
charges  and  financial  leverage  lose.  Iiiteresl 
rates  did  too,  In  a  wild  son  of  v  ay  .  .  .  from 
4'. -5  in  the  decade  ending  1  )65,  to  5  .- 
6'.  by  1967  and  8'.-10  .  cum  ntly.  Some- 
thing will  have  to  give — and  i  "s  probably 
the  U.S.  standard  of  living — ui  less  funda- 
mental problems  are  faced  and  flecislve  ac- 
tion taken. 

5.  HISTOIUCAL  PERS»CCTI  E 

It  happened  2000  years  agor'a'ter  the  as- 
sassination of  the  Roman  Coi  sul,  Juli\is 
Caesar,  in  44  B.C  .  Interest  rate  i  soared  to 
12'.  per  year,  unemployment  c  imbed  and 
capital  investment  fell  off.  The  )  loman  "na- 
tion", comprising  20  million  pe  )ple  at  the 
time,  was  on  the  brink  of  colli  pse. 

But  Julius'  successor,  Octavii  ii,  and  his 
followers,  acted  to  preserve  and  -ebuild  the 
economy  by  establishing  a  respc  nsible  gov- 
ernment and  converting  Eg>-ptia  i  gold  Into 
Roman  coins.  The  circulation  of  new  coins 
and  their  very  gradual  debaseme  it  over  the 
next  two  centuries  provided  an  ar  iple  money 
supply  for  the  support  of  Inves  :meiit  and 
growth.  Ptiblic  works  spending  co  jpled  with 
public  employment  in  the  Ro  nan  army 
spurred  coiisiimer  demand.  iW'lfare  was 
minimized  by  llmUing  the  dole  to  200,000 
citizens.) 

The  government  encouraged  utvings  of 
25'.-30';  by  its  legionnaires  so  t  lat  on  re- 
tirement, after  20  years  of  service,  they  could 
invest  in  a  small  business  or  bu  r  a  house. 
Well-paved  roads  or  brid^^es  were  c  instructed 
all  tiie  way  from  Britain  to  Arabia  kqueducts, 
theaters,  wharfs,  canals  and  entire  rities  ifree 
of  traditional  walls)  were  built  ii  an  era  of 
great  peace  defended  by  a  powerfi  il  army  on 
the  frontier.  (Seven  soldiers  per  10(  0  ol  popu- 
lation was  common,  a  figure  no ;  equalled 
except  in  modern  times,  when  economies 
again  were  strong  enough  to  supj  ort  such  a 
force.) 

New  mining  diitrlcts  developed  to  provide 
necessary  raw  materials.  Energy  ^  as  plenti- 
ful. Trade  expanded.  Imports  to,  a  id  exports 
from,  lands  as  far  away  as  China,  India  and 
Scandinavia  increased.  Wme,  oUv;  oil,  per- 
fume, ceramics,  glass,  bronze,  sllv(  rware  and 
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ilM.stry  ani  agriculture  folded,  trade 
•^lirivelU'd.  40  million  people  faced  starvation. 
Tin-  golden  age  of  Rome  (40  B.C.  to  230  A.D.) 
had  pas.sed  .  .  .  for  good. 


MiDDI.E  EAST  REFUGEE  PROBLEM 


HON.  WILLIAM  S.  BROOMFIELD 


OF    MICHIGAN 


tp  as  well. 
Ifalfa  fer- 


under  the 


a  variety  of  small  Industries  grew 
Farmers  prospered  and  so  did  the 
tilizer  industry. 

The  factory  system  advanced  todt 
capable  leadership  of  individual  1  toman  in- 
dustrialists and  even  some  joint-s  lock  com- 
panies. Factories,  employing  hun  Ireds  and 
even  thousands,  produced  bron  ce  lamps, 
kitchen  utensils,  pipes  and  valt  es,  blown 
glassware  and  unbreakable  glass  J  owls.  The 
textile,  brick,  tile,  steel,  centra  heating, 
crane  and  derrick,  and  Ehipbuildfig  Indus- 
tries all  flourished. 

Tiien  came  the  coUapte.  Over-tlixatlon  to 
fcupporc  government  extravaganc*  ,  political 
Intrigue  and  corruption,  constitutu  naJ  crises, 
prot«in-deflclent  and  lead-talni  ed  diets, 
disease,  slavery,  revolution,  and  iltiinately 
anarchy,  took  their  toll. 

Economic  expansion  ceased  In  235  A.D. 
From  258  to  280  price*  robe  1000 ':    Both  iji- 
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Mr.  BROOMFIELD.  Mr.  Speaker,  one 
ol  the  tra'-'ic  aftermaths  of  war  i.s  the 
I'lobleni  of  the  homeless  refugees.  Tlie 
Geneva  conference  will  be  meetini,'  short- 
ly to  deal  with  the  Middle  East  situa- 
tion, and  the  refugee  problem  will  surely 
be  high  on  the  list  of  priorities, 

Phillip  Slomovitz.  editor  of  Michigan's 
onl\  English-Jewish  newspaper,  the  Jew- 
i'^h  News,  auestioned  how  tlie  conference 
will  resolve  this  problem  in  a  recent  edi- 
torial. 

The  editorial  outlines  the  Israeli  posi- 
tion on  tliis  vital  issue,  and  laises  ques- 
tions we  should  all  be  asking.  The  an- 
swers to  the.se  questions  may  well  de- 
tei-mine  the  futine  course  of  events  in 
the  Middle  East,  and  I  offer  Mr,  Slom- 
ovitz" timely  comments  to  my  colleagues 
for  their  considei-ation: 

Who  Will  Solve  the  Refucee  Problem? 
The  luireoolved  refugee  problem  is  certain 
to  l>e  major  on  the  agenda  of  the  approach- 
ing Geneva  conference  which  is  to  deal  with 
the  Middle  East  situation  and  with  proposals 
lor  pos.slble  peace  negotiations  between  I.s- 
rnel  and  the  Arab  states. 

How  will  the  problem  be  tackled?  Will  the 
major  world  power.s,  the  United  States  and 
the  Soviet  Union,  be  pragmatic  about  it?  Will 
all  the  facts  relating  to  the  Issue  be  taken 
into  consideration? 

Responsible  re.search  condticled  in  Israel 
by  the  Association  for  Peace  on  the  question 
of  refugees  in  a  number  of  world  areas  pre- 
sented these  facts. 

Refugee  problems  which  have  been  ;.olvred 
by  the  Integration  of  refugees  In  the  coiui- 
trles  where  they  sought  refuge: 
lYe.ir,  countries  Involved,  and  number  of 
refugees  integrated] 
1946  48:  West  Germany,  9  7  million  Ger- 
mans from  Eastern  Europe  (Poland,  Soviet 
Union,  Czechoslovakia). 

1945-48:  East  Germany,  .3  8  million  Ger- 
mans from  Eastern  Europe. 

1947-50:  India,  8.5  million  Indians  fioin 
Pakistan. 

1947-50:  PukLstan,  6.5  million  Pakliidnls 
from  India. 

1953-55:  Souih  Korea,  5.5  million  Korean.s 
from  North  Korea. 

1954  56:  South  Vietnam,  1  million  Viet- 
namese from  North  Vietnam. 

Israel's  position  on  refugees  was  oiilllne-J 
in  the  study  as  follows: 

The  700,000  Jewish  refugees  from  Arab 
countries,  and  the  survivors  from  the  Nazi 
Holocaust,  have  been  resettled  and  Integrated 
into  Israel's  economy. 

Israel  la  willing  to  agree  on  full  compensa- 
tion to  Arab  refugees,  as  part  of  a  workable 
agreement  on  the  entire  matter  of  resolving 
the  conflicts  with  the  Arab  states.  In  fact, 
Israel  in  prepared  to  participate  in  and  co- 
operate with  the  International  Developineiii 
Fund  in  arriving  at  a  solution  of  the  refugee 
problem, 

WbAt'B  the  Arab  role  In  the  aerlous  issue? 
Are  they  prepared  to  assUt  In  solving  prob- 
lems affecting  1,600,000  refugees  in  the 
camps?  Are  the  Arab  slates,  with  their  »20 
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billion  in  world  banks  willing  to  a:>slst  in 
solving  the  needs? 

This  Is  no  longer  a  one-sided  matter.  Arabs 
owe  a  responsibility  to  their  kinsmen  to  put 
an  end  to  sufferhig  among  them.  The  prob- 
lem cannot  and  will  not  be  .solved  by  a  ma.s5 
invasion  of  Arabs  into  I.srael.  This  would  in- 
evitably lead  to  Israel's  destruction,  and 
that's  a  danger  that  neither  Israel,  nor  her 
kinsmen  throughout  the  world,  nor  the  world 
powers,  can  afford  to  countenance. 

The  security  of  Israel  is  at  stake,  and  the 
civilized  world  Is  expected  to  combine  the 
forces  of  civilized  people  to  prevent  an  entire 
people's  destruction.  The  Geneva  conferees 
will  be  put  to  the  test  soon  in  this  vital  Issue. 


SURVEY  TAKEN  BY  OHIO  HEALTH 
DEPARTMENT 


HON.  DAVID  R.  OBEY 

t>V    WI.SCONSIN 
IN    THE  HOUSK  OP  REPRESENTATIVES 

Mondav.  August  19.  1974 

Mr.  OBEY.  Mr.  Speaker,  the  Indus- 
tiial  Union  Department  of  the  AFL-CIO 
recently  requested  the  Ohio  State  Health 
Department  to  determine  the  rates  of 
still  births  and  fetal  deformations  in 
Ohio  communities  where  substantial 
numbers  of  workers  are  involved  in  vinyl 
chloride  and  polyvinyl  chloride  produc- 
tion. 

Last  January  it  was  revealed  by  B.  F. 
Goodrich  officials  in  Louisville,  Ky.,  that 
vinyl  chloride,  a  petroleum  derivative 
from  which  one  of  our  most  important 
and  widely  used  types  of  plastic  is  manu- 
factured, was  the  possible  cause  of  liver 
cancer  among  the  workers  who  manu- 
facture it  into  plastic.  Since  that  time  it 
has  been  learned  that  in  addition  to  the 
one  forni  of  liver  cancer,  vinyl  chloride 
may  be  causing  enlarged  livers  and 
spleens,  deleterious  blood  changes,  skin 
eruptions,  pathology  of  the  bones  of  the 
fingers  and  i-estricted  lung  function.  On 
Friday  the  disturbing  results  of  the  Ohio 
survey  were  relea.sed  indicating  that 
vinyl  chloride  may  be  causing  malforma- 
tions in  the  children  of  vinyl  chloride 
workers. 

Although  the  State  of  Ohio  did  not 
find  a  higher  number  of  still  births  in 
the  communities  where  polyvinyl  chlo- 
ride Is  manufactured,  they  foimd  twice 
the  number  of  infant  deformities  in 
those  communities.  Tho  State  average  for 
malformatioas  between  1970  and  1973 
was  11,4  per  each  1.000  live  births.  But  in 
Painesville  where  Uniroyal  and  Robin- 
tech  each  have  polyvinyl  chloride  plants 
the  rate  was  nearly  20  per  1,000  live 
births.  In  Ashtabula,  where  a  General 
Tire  facility  is  located,  the  rate  is  18  per 
thousand,  and  in  Avon  Lake  where  there 
is  a  B.  F.  Goodrich  plant,  the  rate  was  22 
per  1,000. 

Although  we  do  not  know  for  certain 
that  vinyl  chloride  is  the  cause  of  the 
high  number  of  malformations  in  these 
communities,  other  studies  now  being 
conducted  by  Dr.  Ii-ving  Selikoff  and  the 
research  team  at  Mount  Sinai  solely  on 
vinyl  chloride  workers  give  some  Indica- 
tion of  abnormal  chromesomes  among 
workers  and  a  higher  than  normal  rate 
of  miscaniftges  and  still  birtlis  among 
the  wives  of  vinyl  chloride  workers. 
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It  is  now  estimated  that  more  than 
6,500  workers  are  involved  in  the  produc- 
tion of  polyvinyl  chloride  and  about  1.5 
million  workers  or  nearly  2  percent  of  the 
labDr  force  is  involved  in  shaping  the 
raw  plastic  into  various  consumer  goods. 

These  mor.  and  women  expected  the 
corporation  which  employed  them  and 
ilie  Federal  Government  they  pay  taxes 
1 3  support  to  see  to  it  that  they  were  pro- 
tected from  this  health  hazard  over 
which  they  have  no  control.  Now  it  ap- 
pears that  many  could  die.  others  may 
live  out  their  lives  in  111  health,  and  .still 
othei-s  may  raise  deformed  children  be- 
cause they  did  not  know  the  health  im- 
plications of  dangerous  chemicals. 

Mr.  Speaker,  it  is  time  we  started  to 
inake  a  greater  effort  to  find  out  what 
these  chemicals  are  doing  to  us.  It  is  time 
for  the  Congress  to  work  out  differences 
between  the  House  and  Senate  versions 
of  the  Toxic  Substances  Act  and  put 
that  legislation  on  the  books.  It  is  time 
for  the  administration  to  realize  the  im- 
portance of  this  research  and  begin  giv- 
ing the  agencies  involved  the  kind  of  ad- 
ministrative backup  that  is  needed  to 
get  the  job  done.  It  is  too  late  to  do  any- 
thing for  many  of  the  workers  exposed 
to  vinyl  chloride  other  than  assess  the 
damage  and  Impose  the  strictest  possible 
standards  on  future  use  and  production 
of  the  chemical.  But  it  is  not  too  late  to 
stai-t  finding  out  about  the  thousands  of 
other  dangerous  chemicals  in  the  work- 
place and  in  our  daily  environment  and 
we  should  begin  immediately. 


A  BILL  TO  AMEND  THE  INTERNAL 
REVENUE  CODE  OF  1954  TO  EX- 
CLUDE FROM  GROSS  INCOME  IN- 
DEBTEDNESS UNDER  HEALTH 
CARE  EDUCATION  LOAN  PRO- 
GRAMS 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker.  I  have  today  introduced  legis- 
lation which  is  designed  primarily  to 
assist  our  country  in  developing  adequate 
health  personnel  for  medically  under- 
served  and  indigent  areas. 

The  legislation  was  occasioned  by 
what  I  consider  to  be  an  luifortiuiate 
ruling  by  the  Internal  Revenue  Service 
in  1973  that  basically  held  that  amounts 
advanced  to  medical  students  under  a 
State  medical  loan  scholarship  program 
that  are  canceled  upon  fulfillment  of  a 
condition  to  practice  in  a  rural  area  of 
a  State  must  be  included  in  the  student's 
gross  income  in  each  taxable  year  that 
the  loan  is  forgiven.  On  the  basis  of  this 
ruling,  the  Internal  Revenue  Service  has 
been  collecting  the  tax  from  doctors  and 
others  in  the  year  that  they  have  received 
the  forgiveness. 

Mr.  Speaker,  such  a  result,  in  my  opin- 
ion, is  unwarranted  and  must  be  cor- 
rected. The  State  loan  programs  for 
medical  students,  as  well  as  certain  Fed- 
eral programs  we  have  enacted,  are  de- 
signed to  encourage  physicians,  nurses. 
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and  other  health  professionals  to  serve 
in  rural  areas  or  in  ghetto  areas  where 
there  is  a  shortage  cl  health  personnel. 
They  are  rewarded  fo:-  so  doing  by  having 
loans  they  have  obtained,  while  students, 
forgiven  upon  the  completion  in  their 
service  in  these  areas. 

I  do  not  believe  that  Congress  ever 
intended  that  the  forgiveness  of  these 
loans  was  to  be  considered  imputed  in- 
come for  income- tax  purposes  in  the  year 
in  which  they  were  forgiven.  Neverthe- 
le.ss,  the  Internal  Revenue  Service  in 
ruling  73-256  has  held  that  the  individ- 
uals involved  must  include  this  income 
in  the  year  the  loan  was  forgiven.  This 
not  only  destroys  the  incentive  for  thete 
needed  professionals  to  go  to  undeiserved 
areas,  but  it  also  undermines  the  whole 
notion  of  what  Congress  had  in  mind 
v.hen  it  enacted  programs  at  the  Federal 
level  designed  to  accomplish  the  same 
result. 

The  legislation  I  have  introduced  would 
exclude  from  gross  income  the  amount  of 
such  indebtedness  as  well  as  the  payment 
for  loans  made  by  the  Federal  Govern- 
ment or  a  State  or  local  subdivision  for  a 
scholarship  which  is  conditioned  upon 
the  completion  of  service  in  a  rural  or 
medicallv  underserved  area.  It  seems  to 
me  that  this  is  only  consistent  with  our 
goel  to  fsrure  an  adequate  supply  of 
medical  personnel  to  all  areas  of  our 
country. 

At  the  present  time,  the  Committee  on 
Ways  and  Means  is  considering  national 
health  insurance  legislation.  We  are  all 
aware  of  the  fact  that  any  national 
health  insuiance  will  increase  the  de- 
mands on  an  already  overburdened  sup- 
ply of  medical  personnel.  We  on  the  com- 
mittee are  concerned  about  this  and  rec- 
ognize that  we  must  do  everything  pos- 
sible to  assure  adequate  supply  of  medi- 
cal services  and  personnel  to  handle  the 
increased  demand  which  will  be  occa- 
sioned by  any  new  national  health  insur- 
ance plan.  It  is  altogether  inconsistent 
that  we  should  allow  to  stand  a  revenue 
ruling  which  goes  in  the  opposite  direc- 
tion. 

Accordingly,  Mr.  Speaker,  I  have  in- 
troduced this  legislation  to  change  the 
result  of  that  revenue  ruling  and  will  do 
everything  I  can  to  urge  its  approval  by 
the  Committee  on  Ways  and  Means, 
either  as  part  of  our  comprehensive  tax 
reform  bill  or  as  inclusion  in  a  national 
health  inusrance  bill. 


MORAL  HYPOCRISY  OF  OPPOSITION 
TO  RHODESIA 


HON.  EARL  F.  LANDGREBE 

OF    IND1.\NA 

I.\  THE  HOUSE  OF  REPRESENTA  ITVES 

Monday,  August  19,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  prob- 
ably this  week  the  House  will  be  deciding 
whether  in  effect  to  repeal  the  Byrd 
amendment  which  allows  the  United 
States  to  purchase  strategic  goods  from 
Rhodesia.  Over  two-thirds  of  the  world's 
resources  of  metallurgical  grade  chrome 
ore  is  located  in  Rhodesia  and  nearly  an- 
other one-fifth  in  South  Africa.  Thus 
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about  90  percent  of  the  world's  chrome 
resources  which  are  vital  in  stainless 
steel  production  are  concentrated  in 
these  two  ccunines.  Yet  under  the  terms 
of  the  legislation  we  will  be  considering 
both  these  countries  will  be  prohibited 
from  exporting  their  chrome  to  the 
United  States.  Instead  we  will  be  com- 
pelled to  import  this  resource  from  the 
Soviet  Union  and.  as  in  the  period  from 
1967-71.  pay  nearly  whatever  price  the 
Xiremlin  arbitrarily  decides  we  must. 
Therefore,  v.c  will  be  legislating  an  em- 
bargo ag?.iiist  ourselves. 

S.-veial  of  the  major  fallacies  that 
exiit  in  the  arguments  for  changing  the 
cuneni  policy  of  the  United  States  to- 
ward Rhodesia  have  been  pointed  out  in 
a  recent  letter  to  the  New  York  Times  by 
Carl  Brenner.  He  elaborates  upon  the 
moral  hypocrisy  that  exists  in  so  much 
of  the  discussion  over  the  embargo  cf 
Rhodesia.  While  we  have  been  urged  to 
boycott  Rhodesia  because  of  their  inter- 
nal racial  policy,  no  such  consideration 
has  been  given  to  the  internal  policies  of 
the  inevitable  alternative  chrome  sup- 
plier— the  Soviet  Union.  If  anything,  one 
must  certainly  acknowledge  that  the 
Communist  dictatorship  in  the  Soviet 
Union  engages  in  a  much  more  repressive 
policy  than  anyone  could  contend  exists 
in  Rhodesia  where  the  "Government  is 
based  on  Anglo-American  notions." 

Similarly  one  finds  that  even  in  Africa 
the  Zambian  Government,  which  is  ruled 
by  black  Africans  and  urges  us  to  sup- 
port the  boycott,  purchases  coal  from 
Rhodesia  because  they  find  that  this  is 
in  their  own  economic  self-interest.  As 
Brenner  states : 

If  the  US.  has  no  moral  problem  in  trad- 
ing with  the  various  Communist  countries, 
and  Zambia  has  no  moral  problem  In  trad- 
ing with  Rhodesia,  then  the  U.S.  should  have 
no  moral  problems  with  Rhodesia. 

Lastly  Brenner  points  out  that  the 
same  Soviet  Union  which  will  be  bene- 
fitting from  any  reimposition  of  a  boy- 
cott of  Rhodesian  chrome  currently  sup- 
ports armed  guerrilla  terrorism  in  East 
Africa.  Yet,  ironically,  we  have  been 
urged  to  boycott  the  products  of  Rho- 
desia because  the  United  Nations  has  de- 
clared them  a  "threat  to  world  peace  " 
We  must  follow  the  reality  of  the  situa- 
tion rather  than  the  rhetoric  of  the  U.N. 
and  i-eject  tliis  misconceived  legislation 
I  request  unanimous  consent  that  tlie  let- 
ter by  Carl  Brenner  in  the  New  York 
Times  be  included  in  the  Record  at  this 
point. 

The  letter  follows: 

On  Boycotting  Rhodesw 

To  THE  Editor:  The  House  will  vote  soon 
on  the  question  of  whether  or  not  the  US 
should  import  chrome  ore  from  Rhodesia. 
The  Nl.xon  Administration  would  have  Cou-^ 
grass  renew  the  chrome  em'oargo  agains;* 
Rhodesia  on  moral  grounds. 

The  Soviet  Union  is  the  only  other  sour.-e 
of  chrome  ore  of  comparable  qitallty.  Ameri- 
can steel  companies  had  to  btty  chrome  from 
the  Soviet  Union  during  the  last  embargo 
because  chrome  Is  needed  to  produce  high- 
grade  st.'el.  Consider  the  risk  la  US.  tola! 
dependence  on  the  Soviets  for  chrome.  Of 
course.  New  England  Power  and  W.  R.  Grace 
buy  coal  from  Poland.  Occidental  Petroleun; 
has  signed  contracts  to  buy  Soviet  natural 
gas.  So  one  can  see  that  we  btiy  certain  nat- 
ural resources  from  the  Soviet  Unii.>n. 


black     Commiin 


st-oriciited 


coal     from    Rhodi  sla.     which 
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Zambia,     a 

country,     buys 

huppens  to  have  vast  deposits  djt  coal  and 
copper  besides  chrome.  The  writer  saw  the 
rjilroad  car.s  at  Victoria  Falls. 

Tiie  Adminidtratiou's  hypocrisv-jlies  il)  in 
v.ir     disgust     for     boycotts     aim 'd     against 

our  desire 

It)  pioinote  detente  through  tradfe,  e.g.  with 
China  and  Russia,  as  oppo-sed  to  he  Admln- 
Isirai  ion's  willingness  to  boycol  t  Rhodesia 
on  moral  grounds.  If  the  US.  hi  s  no  moral 
problem  in  trading  with  the  va  -ious  Com- 
miinl.'jt  countries,  and  Zambia  hi  "  no  moral 
problem  in  trading  with  Rhodes:  >,  then  the 
US.  .-ihould  have  no  moral  proplems  with 
Rhodesia. 

Is  the  Administration  going  to  iiqulre  into 
the  internal  politics  of  all  of  Ani(  rica's  trad- 
ing partners?  Assuming  argumeti  lo  that  we 


ought  to  make  the  inquiry,  thei; 


syn's  disclosures  in  the  'Gulag  A  rchipelago" 
provide  a  clear,  convincing  basis  to  boycott 
tlie  Soviet  Union  on  moral  ground  i. 

The  moral  basis  for  boycotting  Rhodesia  is 
that  a  white  minority  controls  t  le  country. 

theid,   and 

i-Anierican 

a  murder 


Solziieuit- 


Rhodesia  does   not   practice   apa 

its  Government  is  based  on  Angl 

notions.  For  example,  I  attendei 

trial  in  Salisbury,  Rhodesia,  in  19  '3  in  which 

three  lawyers  (two  black,  one  w  ilte) — paid 

by  the  state — defended  three  indifeiil  blacks 

In  open  court 

If  it  i.s  appropriate  to  inquire  abfcut  Rhode- 
sia's internal  politics,  close  e  aminatlon 
shows  Rhodesia  is  pro-West  an  I  pro-U.S. 
Though  the  white  minority  does  i  onirol  the 
black  majority,  it  is  done  with  alack  par- 
ticipation at  present,  and  increa  >ing  num- 
bers of  blacks  are  being  edu  :ated  and 
enfranchised. 

The  Soviet  Union  and  China  wa  it  the  U.S. 
to  weaken  Rhodesia  tlirough  is  )lation.  A 
weakened  Rhodesia  would  fall  to  '  he  posses- 


sion of  Zambia  and  Tanzania,  wl 
and   ClUnese    weapons    have    beei 
from   terrorists   based   thei-e.  The 
partment  has  conflrmed   that   tlie 
are  getting  Soviet   and  Chinese  1  elp. 

Rhodesia  needs  our  trade,  and  v  e  need  its 
chrome.  It  would  be  a  fooli.sh  hy  jocrisy  to 
i.solaie  Rhodesia,  a~  proposed  by  the 
Administration. 

Carl  I  benner. 
S.AN  ANioNio.  Tlx.,  July  14,  1074. 


ere  Soviet 
captured 

State  r>e- 
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NATIONAL  STUDENT 

MENTS  ON  THE  PROPOSI 
IX  REGULATIONS 


HON.  PATSY  T.  Mil  K 

OF    HAWAII 

IN   IHE  HOUSE  OP  REPRESEN';  ATIVKS 

Monday,  August  19,  19  '4 

Mr.s.  MINK.  Mi".  Speaker,  th<  projxised 
legulations  to  title  IX  of  the  Education 
Amendments  of  1972,  legardin  i  .sex  di.s- 
crimination  in  educational  ii  !>titulions 
leceiving  Federal  financial  £  s.si.stance, 
were  finally  published  on  Jun ;  20.  The 
proposed  I'f'gulations  would  apply  to 
nearly  all  the  public  elemer  tary  and 
secondary  .schools  and  to  ain  est  2,500 
pobtsecondai-y  institutions  of  iducation, 
covering  such  subjects  a.s  aclmi.'- sions 
policies,  the  treatment  of  stuaenls,  em- 
ployment, and  procedures  foil  enforce- 
ment. 

The  public  is  invited  to  seni  in  their 
comments  on  these  regulatio  is  up  to 
October  15,  1974.  I  would  like  o  submit 
for  the  Record  a  copy  of  the  ( omments 
I  have  received  from  the  National  Stu- 
dent Lobby: 


COM- 
D  TITLE 


EXTENSIONS  OF  REMARKS 

Comments 

The  far  reaching  effects  that  the  Title  IX 
Regulations  will  have  on  higher  education, 
in  terms  of  eliminating  discrimination  for 
ijoth  .sexes,  makes  student  comment  impera- 
tive. 

The  Natioiial  Student  Lobby,  in  develop- 
ing its  comments,  adhered  to  the  following 
principles; 

(1)  Title  IX  Regniatioiis  mti.st  deal  with 
sex  discrimination  in  curriculum.  An  entire 
section  dealing  with  sex  discrimination  in 
curriculuin  should  be  Incorporated  into  the 
Regulations. 

(2)  It  Is  essential  that  affirmative  action 
be  mandatory  rather  than  optional  in  the 
regulations.  Each  institution  mtist  matntaiii 
il  written  affirmative  action  plan. 

(3)  Stringent  enforcement  procedures  are 
necessary  if  Title  IX  is  to  have  any  effect. 
Institutions  must  at  least  annually  be  re- 
quired to  submit  compliance  statements, 
and  HEW  must  automatically  conduct 
periodic  reviews. 

(4)  Admissions  mttst  be  non-dlscrimina- 
lory  in  order  to  allow  equal  access  to  educa- 
tional Institutions.  Careful  precatitlons  must 
be  taken  in  order  that  distribution  of  fi- 
nancial aid,  recrtiltment  and  other  pi-oce- 
dures  involved  with  admi-ssions  operations 
are  non-discriminatory. 

(5)  Men  and  women  should  have  an  equal 
opportunity  to  participate  in  competitive 
and  nou-compeiitive  athletics.  The  fact  that 
opportunities  in  the  past  have  been  dis- 
criminatory makes  affirmative  and  remedial 
action  in  this  area  iinp>ortant. 

(6)  Marital  status  must  have  no  bearing 
on  a  person's  opportunity  to  participate  in 
an  educational  program  or  activity. 

(7)  Equal  access  must  be  provided  for  job 
opportunities  to  members  of  both  sexes.  It  is 
necc8.sary  for  equal  payment  and  benefits  for 
equal  work. 

The  following  section -by-.section  analysis, 
containing  the  Nalioiwl  Student  Lobby's 
inore  specific  comments,  has  been  submitted 
to  its  member  schools  for  consideration: 

Section  86.2(d).  In  order  to  better  effectu- 
ate the  policy  of  Title  IX  the  u.seage  of  "Di- 
rector' should  not  only  include  the  Director 
of  the  Office  for  Civil  RIglits,  but  any  otliclal 
so  designated. 

Definition  of  'Director"  .should  be  changed 
to  read  "means  Director  of  the  Office  of  Civil 
Rights  or  official  designated  by  him/her  to 
carry  out  his/her  orders." 

Section  86.2(g)(5).  Since  any  contractual 
agreement  or  arrangement  made  between  an 
educational  Institution  and  the  Federal  Gov- 
ernment constitutes  a  form  of  a.sslstance.  any 
contractor  must  i>e  covered  as  a  recipient  of 
"Pederal  financial  assistance." 

Section  86.2(m) .  Since  vocational  and  pro- 
fessional traliiing  programs  are  covered  at 
both  the  secondary  and  graduate  level,  there 
seems  to  be  no  reason  lo  exempt  undergradu- 
ate liLstltiitlons  from  coverage  in  such  pro- 
grams. 

Definition  of  "Institution  of  profe.s^ilonal 
education"  .should  be  changed  lo  read  "means 
an  Institution  which  offers  a  program  of 
academic  study  which  leads  to  a  tlr.st  pro- 
fe.ssional  degree  Including  tho.se  professional 
degrees  offered  by  undergraduate  institutions 
in  a  field  for  which  tliere  is  a  national  .spe- 
cialized accrediting  agency  recogni/>ed  by  the 
United  Slates  Cominl.ssloner  of  Education". 

Section  86  3(b) .  Since  prior  discrimination 
has  prevailed  at  every  level  of  the  educa- 
tional system  of  this  country,  there  is  a  need 
for  stringent  application  of  Title  IX.  ro  this 
end  every  Institution  must  maintain  an  af- 
firmative action  program. 

Change  by  HUbstituting  the  following:  "A 
recipient  must  take  affirmative  action  to 
overcome  the  effects  of  coudltiona  which 
have  resulted  in  limited  participation  there- 
in of  persons  of  a  particular  sex." 

Section  86.4 (a) .  In  order  to  guarantee  com- 
pliance, each  recipient  as  a  condition  for  re- 
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celving  Federal  financial  assistance  must 
produce  a  written  statement  explaining  its 
plan  for  compliance. 

Substitute  the  words  "written  compliance 
statement"  each  time  the  word  "assurance" 
appears. 

Section  86.4(c).  This  should  'oe  amended 
in  order  to  maintain  a  form  that  will  be 
consLstent  wltli  86.4(a). 

Change  by  sub.-.tltuling  the  following: 
•  The  Secretary  shall  insure  that  each  appli- 
cation for  Pederal  financial  a.sslstance  for 
any  educational  program  or  activity  Is  sub- 
mitted to  tlie  Director  and  is  approved  by 
him- her  before  receiving  approval  for  fund- 
ing. Such  compliance  statements  will  be  re- 
quired by  the  applicant's  or  recipient's  sub- 
grantees,  contractors,  subcontractors,  trans- 
ferees, or  successors  interest." 

Section  86.6(b).  Coverage  in  ihls  section 
should  also  Include  employees  or  potential 
employees. 

Each  time  tlie  word  "student"  appears,  add 
the  words  "emploiee  or  applicant  for  em- 
ployment." 

Section  86.6(b).  This  section  seems  to  im- 
ply that  curriculum  regulations  set  up  on 
a  state  or  local  level  are  not  binding  when 
they  have  the  effect  of  perpetuating  sex 
bias.  Also,  employment  discrimination  which 
might  be  acceptable  under  state  or  local  pro- 
vLslons  would  be  tinacceptable  under  this 
section.  It  Is  the  responsibility  of  the  Office 
for  Civil  Rights  to  use  this  section  to  enforce 
curriculum  non-dl.scrlmlnatlon. 

Section  86.7.  Since  a  recipient's  practices 
may  appear  to  be  non-discriminatory  on  the 
face,  but  in  fact  result  In  the  exclusion  or 
limitation  of  persons  of  one  sex,  prohibition 
of  such  discrimination  must  be  Included, 

Insert  the  following  at  the  end  of  this  sec- 
tlon:  "Employment  practices  which  on  the 
face  appear  to  be  non-discriminatory,  but  in 
fact  result  in  the  exclusion  or  limitation  of 
persons  of  one  .sex  are  prohibited." 

Section  86.8.  Since  sex  discrimination  can- 
not be  eliminated  in  educational  Institutions 
without  individuals  specifically  responsible 
for  coordination  of  sucli  efforts,  every  Uisti- 
tutlon  should  be  required  to  designate  at 
least  one  qualified  employee  who  Is  ade- 
quately compen.sated.  to  oe  responsible  for 
such  activities. 

Substitute  for  'an  employee"  the  follow- 
ing: "one  or  more  qualified  employees,  all  of 
whom  receive  adequate  compensation  for 
ilieir  efforts." 

Section  86.9ta)  (2)  (b).  Since  visual  Images 
often  have  an  important  impact  on 
potential  or  actual  students  or  employees, 
this  section  is  vital. 

Section  86.11.  Educational  programs  should 
be  covered  by  Title  IX  regardless  of  whether 
that  specific  program  receives  direct  Pederal 
financial  assistance. 

Change  to  read:  "applies  to  every  recipient 
and  to  each  educational  program  or  activity 
operated  by  such  recipient  regardless  of 
whether  that  particular  program  or  activity 
receives  or  benefits  directly  from  Federal  fi- 
nancial assistance." 

Section  86.12.  This  .section  is  acceptable  in 
that  it  a.-isures  First  Amendment  rights  and 
at  the  liaiaie  time  assures  application  of 
Title  IX. 

Section  86.13.  Although  this  section  Is  stat- 
utorily m.indated.  discrimination  against 
persons  of  one  sex  at  any  Institution,  mili- 
tary or  otherwl.se.  Is  unacceptable. 

In  order  that  a  definition  of  "military 
training  as  its  primary  purpose"  Is  clear,  tlie 
regulatlon.s  should  enumerate  the  Uistltu- 
tions  which  qualify  for  exemption. 

Section  8t>  14(a).  This  section  needs  no 
revision. 

Section  86.16(b).  Institutions  which  for- 
merly were  single  sex  and  are  la  the  process 
of  converting  to  co-educatlonal  should  be 
required  to  recruit  to  overcome  effects  of 
past  discrimination. 

Should  be  changed  to  read:  •86.16(b)(6). 
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Outline  methods  for  instituting  recruitment 
program  to  overcome  the  effects  of  past  dis- 
crimination." 

Section  86.16(c).  Institutions  which  are 
in  the  process  of  couverthig  to  co-educa- 
tional institutions  must  recognize  their  re- 
.sponsibillty  to  practice  non-discrimination 
in  all  programs  except  those  exempted  by 
86.15. 

Add  to  the  end  of  (o  :  "No  recipient  pro- 
tected by  Section  86.15  shall  practice  dis- 
criminatory policies  In  any  of  Its  programs 
outside  of  admissions." 

Section  86.21(b).  Steps  to  overcome  such 
past  effects  of  sexual  bias  must  be  taken. 
Tlierefore,  the  regulations  must  prohibit  use 
of  criterion  for  which  substantial  differences 
in  meeting  such  criterion  exists  based  on  sex 
for  all  age  groups. 

Change  to  read  as  follows:  "(3'  A  recipient 
shall  not  consider  any  criterion  as  part  of 
the  admissions  process  for  which  discrepan- 
cies based  on  sex  exist  mcludlng  criterion 
for  which  applicants  of  particular  age  groups 
may  fulfill  such  criterion  to  p  different  de- 
gree than  applicants  of  the  opposite  sex  In 
the  same  age  group." 

Section  86.21(b)  [3).  Insert  the  follow- 
ing: "A  recipient  shall  outline  in  WTiting 
what  criterion  are  used  for  admission  to 
each  of  its  programs.  Such  criterion  may  not 
in  any  way  subject  applicants  to  discrimina- 
tion on  the  basis  of  sex.  This  requirement  is 
in  no  way  intended  to  Imply  that  subjective 
criterion  is  unacceptable." 

Section  86.22.  Institutions  made  up  en- 
tirely or  predominantly  of  the  male  sex  have 
traditionally  been  given  preference  over  stu- 
dents from  institutions  made  up  entirely  or 
predominantly  of  the  female  sex. 

Change  to  read  "A  recipient  to  which  this 
subpart  applies  shall  not  give  preference  to 
applicants  for  admissions  on  the  basis  of 
attendance  at  any  educational  institution 
or  other  school  or  entity  which  admits  as 
students  only  or  predominantly  members  of 
one  sex  unless  such  recipient  allows  equal 
preference  to  applicants  from  institutions, 
schools,  or  other  entitles  which  admit  as 
students  only  or  predoininantly  members  of 
the  other  sex." 

Section  86.23 (a).  Equality  in  recruitment 
must  apply  in  every  program  and  adminis- 
trative unit  of  any  institution. 

Change  to  read:  "A  recipient  to  which 
this  subpart  applies  shall  make  comparable 
efforts  including  financial  incentives  to  re- 
cruit members  of  each  sex.  Such  comparable 
efforts  must  Include  non-discriminatory  re- 
cruitment practices  at  every  institution  at 
which  the  recipient  recruits.  Any  recruit- 
ment effort  which  on  its  face  appears  non- 
discriminatory, but  results  in  favoring  one 
sex  over  the  other  is  prohibited." 

Section  86.23(b).  This  section  should  be 
amended  to  make  sure  that  there  Is  com- 
parable recruitment  at  male  and  female 
single-sex  or  predominantly  single-sex  insti- 
tutions. 

Change  to  read:  "A  recipient  to  which  this 
subpart  applies  shall  not  recruit  at  an  edu- 
cational institution,  school  or  entity,  which 
admits  as  students  only  or  predominantly 
members  of  one  sex — unless  such  recipient 
can  prove  to  the  Director  in  writing  that 
such  recruitment  Is  non-discriminatory  be- 
cause of  comparable  efforts  at  similar  Instl- 
ttitions,  schools  or  entities  which  admit  only 
or  predominantly  members  of  the  other  sex.' 
The  following  items  should  be  included: 
Section  86.24.  Financial  A.sslstance:  A  re- 
cipient to  which  this  subpart  applies  shall 
not  discriminate  on  the  basis  of  sex  in  of- 
fering fellowships,  scholarships,  loans  or  any 
other  form  of  financial  assistance  to  poten- 
tial applicants,  applicants  or  students. 

Section  86.25.  Evaluation  of  Admission 
Procedure:  (a)  A  recipient  shall  at  least  an- 
nually evaluate  Its  admission  procedure  to 
insure  that  no  student  is  denied  admission 
on  the  basis  of  sex  or  subject  to  discrimina- 


tion on  the  basis  of  .sex.  (b)  A  recipient  .shall 
record  at  each  admission  period  the  number 
of  applications  received,  the  number  of  stu- 
dents meeting  each  of  the  criterion  required 
for  admissions,  the  number  of  students  ac- 
cepted, the  number  of  stttdents  offered  finan- 
cial Pid  and  the  amount  of  such  assistance 
broken  down  for  each  sex. 

Section  86.24.  Discrimination  in  granting 
financial  assistance  implies  discrimination  in 
admissions. 

Section  86.25.  In  order  for  an  institution  to 
Insure  non-dlscrlmination  in  Its  admission 
procedure,  it  must  collect  information  on  its 
fippllcants  and  admitees  by  sex. 

Section  86.31(b).  Sanctions  and  pvtnlsh- 
ments  Imposed  by  an  educational  institution 
occasionally  dlter  for  each  sex,  by  rule,  or 
regulation  or  practice.  Such  discrimination 
is  unacceptable. 

Between  .section  (4)^  and  (5)  Insert:  "Sub- 
ject any  person  to  separate  sanctions  or  pun- 
ishments; ". 

Section  86.31(b)  (7).  This  section  seems  to 
imply  that  organizations  or  other  entitles 
whicii  are  affiliated  with  the  recipient  re- 
gardless of  how  substantial  that  relation  is, 
are  proliibiied  from  discrimination  on  the 
basis  of  sex.  Exemptions  for  entities  which 
are  directly  affiliated  with  a  recipient  should 
not  bs  made. 

Section  86.32(b) .  Housing  for  students  who 
are  parents  should  not  be  discriminatory 
based  on  their  marital  status.  Furthermore, 
no  .special  provision  should  be  made  for  stu- 
dents of  a  particular  .sex  In  providing  .special 
aid,  childcare  or  related  services. 

And  the  following  under  (b)  (3) :  "A  recip- 
ient may  not  discriminate  on  the  basis  of 
sex  in  providing  housing  for  its  students  who 
are  parents,  (i)  Housing  provided  for  mar- 
ried parents  must  be  equally  available  to 
single  parents,  (li)  Housing  provided  for  sin- 
gle parents  must  be  equally  available  to  par- 
ents of  either  sex.  (ill)  Services  provided  in 
conjunction  wltli  housing  must  be  compar- 
able in  quality  and  cost  for  all  parents  re- 
gardless of  their  sex  or  marital  status." 

Section  86.34.  Classes  for  which  the  pri- 
mary participants  are  of  one  sex,  will  be 
equal  in  quality  to  those  of  the  other  sex. 

Insert  between  86.34(a)  and  (b)  :  "A  recip- 
ient shall  Insure  that  courses  in  which 
members  are  predominantly  one  sex,  are 
equivalent  in  size  and  quality  to  courses  in 
wliich  the  members  are  predominantly  the 
other  sex." 

Section  86.34(C)(1).  It  is  imperative  that 
counseling  and  related  materials  be  totally 
free  of  sex  discrimination. 

Add;  "Nor  shall  they  use  materUils  which 
are  sex  biased,  whether  subtly-through  illtis- 
ti-atlons  or  overtly  through  sex  biased  or 
stereotypical  portrayals  of  a  particular  sex." 

Section  86.34(c)(2).  TraditionaUy  Insti- 
tutions liave  used  sex  biased  materials.  To 
insurfe  that  they  do  not  continue,  review  and 
correction  of  counseling  materials  is  im- 
perative. 

Add:  "Annual  reviews  should  be  conducted 
to  assure  that  sex  bias  docs  not  exist  hi  test- 
ing or  other  material  used  to  appraise  or 
counsel  students." 

Section  86.35(2).  This  section  should  be 
deleted. 

Insert  in  this  section:  "Nothing  in  this  sec- 
tion prohibits  administration  of  a  scholar- 
ship, fellowslilp  or  other  financial  assistance 
In  order  to  overcome  effects  of  past  discrimi- 
nation on  the  basis  of  sex." 

Section  86.35(b)(1).  Discriminatory  prac- 
tices on  the  part  of  the  placement  service 
must  be  prohibited. 

Amend  as  follows :  "Shall  take  such  action 
including  nondiscriminatory  job  placement 
counseling  as  may  be  necessary.  .  .". 

Section  86.35(b)  (3).  Written  reports  must 
))e  submitted  by  the  recipient. 

Add:  "Recipients  shall  report  annually  on 
student  employment  broken  down  by  sex  In- 
cluding wages,  number  of  hours  worked,  job 


descriptions,  and  other  conditions  of  employ- 
ment for  the  following  students  and  recent 
graduates:  (i)  All  students  placed  by  the 
institution  through  its  placement  as-sistanc  - 
programs  including  career  placement;  (li 
All  students  employed  by  the  recipient;  din 
All  student.5  receiving  work -study." 

Section  86.35(d).  Continued  maintenanc ? 
of  separate  teams  perpetuates  discriminr  - 
tory  praxjtices.  By  eliminating  provisions  f;  -- 
allowance  of  separate  teams  In  the  regul't- 
tlons,  allowance  of  separate  athletic  scholar- 
ships is  no  longer  applicable.  If  HEW  refuses 
to  elimUiate  provisions  for  separate  athleti.:: 
teams,  only  strong  enforcement  of  finaucipi 
assustance  will  begin  to  equalize  athletic  pro- 
grams. 

Delete  section  86.35  fd).  If  separate  tean. ; 
are  allowable  add:  "Provided  that  financi:il 
assistance  to  members  of  each  sex  is  com- 
parable in  terms  of  actual  dollars  awardf.l 
and  number  of  awards  granted." 

Section  86.35(e).  Comprehensive  report- 
ing must  be  instituted. 

Add:  "Annujil  reports  shall  be  made  o:\ 
financial  aid  hroken  down  on  the  basia  <  ' 
sex.  Such  reports  shall  include  number  <  : 
grantees,  and  amount  granted  for  each  finan- 
cial assistance  program  administered  by  the 
recipient." 

Section  86.36.  Since  gynecological  trea'- 
ment  is  a  necessary  component  in  regular 
medical  care  for  women  there  is  no  rea^cii 
forexclusion  of  It. 

After  "employees  or  recipientji  "  insert  tl  e 
follow^ing:  "Pregnancy,  childbirth,  false  pres.'- 
nancy,  miscarriage,  abortion  or  recover, 
therefrom,  shall  be  treated  as  a  temporary 
disability  in  deterniLniug  coverage  by  sucii 
services.  Any  recipient  whicli  provides  full 
coverage  health  service  must  provide  gyneco- 
logical care." 

Section  86.37.  Since  marital  or  parental 
status  has  no  bearuig  on  a  person's  ability  t  ' 
participate  in  any  program  which  might  b.^ 
offered  by  an  educational  institution  arl 
pregnancy  may  affect  such  participation  on!  ■ 
temporarily,  discrimination  against  persor^ 
on  tlie  basis  of  such  status  must  be  pro- 
hibited. Guarantee  of  non-discrimiuatiou  i:: 
this  area  is  especially  important.  This  set- 
tioii  prohibits  such  discrimination. 

Section  86.38(a).  Separate  teams  are  no- 
acceptable  in  that  they  foster  discriminati.i  . 
and  allow  past  discrimination  to  continue  t  > 
affect  athletics. 

Insert  after  "recipient":  "Such  non-dl~- 
crlmuiation  Includes  equivalent  access  to  fa- 
cilities, comparable  quality  of  facilities,  com- 
parable access  to  training  resources,  equ.-i 
aggregate  expenditures  and  other  services  ant 
benefits.  No  recipient  shall  provide  any  physi- 
cal education  or  athletic  program  separacelv 
Delete  the  final  lines  of  this  section  aiui 
Insert  the  following;  ".  .  .  provided  that  .i 
recipient  may  operate  teams  which  have  :. 
division  for  each  sex  where  selection  for  such 
teams  is  based  on  competitive  skill.  If  oper- 
ation of  a  team  without  divisions  has  tht' 
effect  of  discriminating  against  one  sex.  a  ; 
institution  must  operate  two-division  teani^ 
Treatment  of  each  division  shall  be  equp; 
including  scoring  procedure  In  competitior 
use  of  facilities,  coaching,  services  and  other 
benefits." 

Section  86.38(c)(1).  This  will  assure  fi;r- 
ther  communication  of  non-dlscrlmlnatio!i 

After  "Inform  members'  Insert  'iu  wtu- 
ing." 

Section  86.42.  Deletion  of  section  (a)  ani 
(b)  In  no  way  Imply  that  subjective  cnterio;; 
is  not  acceptable,  however,  use  of  discrimi- 
natory tests  or  related  materials  Is  not  ac- 
ceptable. 

Section  86.46.  Title  IX  prohibits  unequal 
periodic  benefits  on  the  basis  of  sex  and  tho 
regulations  should  also  make  such  a  prohi- 
bition. Unisex  tables  would  provide  an  ac- 
ceptable and  consistent  approach  to  thi- 
issue. 
Substitute:   "Administer,  operate,  offer  or 
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participate  la  a  fringe  benefit  Alan  whlcli 
provides  unequal  periodic  benefl  s  Tor  each 
eex." 

Section  86.47(e)(1).  Consistent  with  the 
way  pregnancy  is  treated  la  necest  uy.  In  tills 
section  It  should  be  treated  a3  any  other 
temporary  disability. 

Delete  "In  writing"  unless  all  other  dis- 
abilities niuiit  be  confirmed  by  p  tysician  in 
writing.  Also  delete  'IM  days  pr  3r  to  such 
date."  T 

Section  86.51.  In  order  to  avoli  abuse  of 
the  bona-fide  occupational  quail  icatlon  It 
should  be  necessary  to  require  c<  rtlflcatlon 
and  approval  from  the  Director  th  it  se.\  is  a 
bona-fide  occupational  qualiflcatio:  i. 

Substitute:  "In  all  cases,  exem  itlng  em- 
ployment in  a  locker  room  or  toll  >t  facility 
used  by  members  of  one  sex,  the  recipient 
must   make   application   in   writirg   to   the 


Director  for  certification  in  each 
where  sex  is  to  be  considered  a 
occupational  qualification." 

Summary  of  comments  on  Sect|ons  86.51 
(a)  through  86.63(c) : 

1.  Written     and    scheduled    reiorts 
necessary  to  assure  compliance  witt 

2.  Due  process  shall  be  afforded  iijdividuals 
In  pursuing  their  complaints. 

3.  Ample  time  (365  days)  will  bfe  allowed 
for  the  complainant  to  submit  comj  laint  and 
supporting  materials. 


THE  FUTURE  OF  SOCIAL  SE' 


instance 
bona-hde 


are 
Title  IX. 


rURTIY 


HON.  LEE  H.  HAMILTON 

OF    INDI.\N.\ 

IN  THE  HOnSE  OF  REPRESENTATIVES 

Monday,  August  19.  197 1 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  i  he  Rec 
ORD,  I  include  my  Washington  retoort  en- 
titled "The  Future  of  Social  Security": 
The  Futtre  of  Social  SecurAt 

Doubts  have  been  raised  about  tke  finan- 
cial stability  of  the  social  security  s-stem  by 
recent  newspaper  and  magazinej  articles. 
These  doubts  have  threatened  the 'peace  of 
mind  of  many  Americans  who  presfenily  re- 
ceive, or  in  the  future  will  receive.i benefits. 
Several  observations  about  the  so<ial  secu- 
rity sytsem  and  Us  future  may  ba  helpful. 

The  growth  in  the  social  security  program 
has  been  phenomenal.  When  social  security 
began  in  1935,  the  tax  was  2'',h — 1';;  each  on 
employer  and  employee — on  the  fii  at  $3,000 
of  annual  Uicome.  In  1947  less  than  2  million 
Americans,  or  1  In  every  71,  colled  ed  bene- 
fits. Today  the  .social  security  sysl  era  pays 
$4.6  billion  per  month  in  benefits  t }  30  mil- 
lion Americans,  or  I  in  every  7.  Over  he  years, 
social  security  expanded  to  include  r  ew  bene- 
fits, like  Medicare  and  co6t  of  livin  ;  adjust- 
ments, new  beneficiaries,  including  depend- 
ents, survivors,  and  permanently  disabled 
workers.  Since  1968  the  typical  be  lefit  has 
increased  69 'c,  far  more  than  the  43 'i,  In- 
crease in  the  cost  of  living.  During  the  same 
period  the  maximum  social  securit;  tax  has 
more  than  doubled. 

Despite  all  the  changes,  the  socla:  security 
system  Is  not  bankrupt,  although  reforms 
are  needed  to  assure  the  mtegrlty  o:  the  sys- 
tem. Total  assets  In  social  security  tr  ist  funds 
at  the  beginning  of  1957  were  large  enough, 
before  new  tax  revenues  came  In ,  to  pay 
benefits  for  3  years  and  1  month.  B  r  the  be- 
ginning of  1974,  total  assets  in  i  be  trust 
funds  were  sufficient  to  pay  benefit!  for  only 
9  months. 

As  these  figures  suggest,  the  sex  al  secu- 
riiv  program  is  clearly  operating  on  i  pay-as- 
you-go  basis,  with  the  workers  of  tc  iay  pay- 
ing for  today's  benefits.  Such  a  sys  «m  does 
not  necessarily  indicate  that  social  security 


EXTENSIONS  OF  REMARKS 

Is  In  fiscal  trouble.  After  all,  social  security  is 
a  social  insurance  system,  unlike  private  in- 
svu-ance  and  private  pension  plans.  A  private 
insurance  company  must  have  sufficient 
funds  on  hand  so  that  it  will  be  able  to  pay 
ail  existing  obligations,  but  a  national  com- 
pulsory social  Insurance  system,  with  assured 
income  from  taxes,  need  not. 

In  1971  the  Social  Security  Advisory  Coun- 
cil, consisting  of  economists,  businessmen, 
and  at  least  one  executive  from  a  major  life 
insurance  company,  stated  in  its  annual  re- 
port that  the  te.st  of  actuarial  soundness  for 
a  social  Insurance  system  is  whether  the  ex- 
pected future  income  from  contributions 
and  interest  or  Unvested  assets  will  be  suffi- 
cient to  meet  anticipated  expenditures  for 
benefits  and  admuilstrative  costs  over  a  spe- 
cific period. 

Will  social  security  pass  this  test  for  ac- 
tuarial soundness?  For  the  short  run  the 
answer  is  yes,  but  In  the  long  run,  if  reforms 
are  not  made,  the  answer  is  no.  There  are 
several  reasons  for  the  funding  deficit.  For 
one  thing,  estimates  of  the  social  and  eco- 
nomic situation  in  the  country  by  the  Social 
Security  Administration  for  the  period  1964- 
1975  have  not  been  very  accurate.  The  Ad- 
ministration projected  a  growth  In  real 
wages  over  the  period  of  2.1  i  a  year,  but  be- 
tween 1965  and  1973  real  wage  growth  has 
averaged  only  1.7'i.  The  Administration  also 
projected  a  1964-1975  birth  rate  gradually 
declining  from  21  per  1,000  to  20  per  1.000, 
then  cllmbUig  again,  but  the  birth  rate 
dropped  dramatically  and  now  stands  near 
15  per  1,000. 

Although  the  pay-as-you-go  method  of 
financing  social  secxnity  has  worked  in  the 
recent  past,  it  may  not  work  in  the  long  run 
given  our  population  growth.  Later  in  this 
century,  the  lower  birth  rate,  together  with 
longer  life  expectancies,  will  Uicrease  the 
ratio  of  beneficiaries  to  taxpayers.  In  1947 
there  were  22  workers  for  every  social  secu- 
rity beneficiary;  by  1972  there  were  only  3 
■workers  for  every  beneficiary. 

The  result  of  several  factors,  including  the 
expanded  coverage  of  the  social  security  sys- 
tem, the  automatic  increases  in  benefits  as 
the  co.st  of  living  climbs,  and  the  declining 
birth  rate,  is  that  by  1990  the  Social  Security 
Administration  will  be  paying  out  $20  bil- 
lion more  in  benefits  than  it  takes  in  that 
year.  Although  In  the  short  run  there  will 
be  no  serious  problems,  the  entire  area  of 
financing  social  security  for  the  long-term 
future  requires  immediate  attention. 

An  Advisory  Council  on  Social  Security  was 
recently  named  to  study  means  of  financing 
the  system.  Their  recommendations  will  be 
submitted  to  Congress  by  January  1,  1975, 
and  It  Is  rea-souable  to  expect  the  Congress  to 
enact  legislation  to  solve  the  future  prob- 
lems. Over  the  history  of  the  Social  Security 
Act,  many  changes  have  been  made,  faults 
corrected,  and  more  adjustments  must  be 
made  in  the  future. 

Several  approaches  to  assure  sound  long- 
term  financUig  are  being  considered.  There 
are  no  pat  solutions,  and  each  has  Its  draw- 
backs, but  at  least  they  open  up  the  emerg- 
ing debate  on  the  alternatives.  These  ap- 
proaches Include  trimming  benefits,  increas- 
ing the  ceiling  on  taxable  earnings,  and  fi- 
nancing the  system  partly  through  the  gov- 
enunent's  general  revenues. 

Above  all.  It  Is  Important  to  remember  that 
the  social  security  system  has  served  us  well. 
It  is  not  perfect  by  any  measure,  but  a  sys- 
tem Is  worth  saving  which  provides  91%  of 
the  people  over  age  65  with  benefits,  assures 
that  95 '/o  of  all  children  under  age  18  and 
their  mothers  will  receive  benefits  if  the 
family  breadwinner  dies,  provides  dlsabUlty 
benefits  to  80%  of  the  population  between 
ages  21  and  64  in  case  of  severe  and  piro- 
longed  disability,  and  makes  a  greater  con- 
tribution Cian  any  other  program  to  the  i.re- 
ventlon  of  poverty  hi  the  nation. 
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VIRGINIA  APGAR,  EVOLVED  INFANT 
TEST 


HON.  SILVIO  0.  CONTE 

or    MASSACHTTSirrTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr.  CONTE.  Mr.  Speaker.  I  am  proud 
to  represent  a  congressional  district  that 
houses  13  institutions  of  higher  educa- 
tion. The  distinguished  alumni  of  these 
schools  have  played  major  roles  in  shap- 
ing policy  and  programs  in  all  areas  of 
concern  in  tliis  Nation. 

It  is  with  sadness,  that  I  call  to  the 
attention  of  my  colleagues,  the  recent 
passing  of  Dr.  Virginia  Apgar,  physician 
and  researcher,  developer  of  the  Apgar 
Score,  a  test  used  to  evaluate  the  health 
of  newborn  infants.  Dr.  Apgar  was  a 
graduate  of  Mount  Holyoke  College,  lo- 
cated within  my  congressional  district  in 
South  Hadley,  Mass.  In  1954.  she  was 
honored  by  her  alma  mater  as  the  recip- 
ient of  its  annual  Alumnae  Award. 

In  oi-der  that  the  great  humanitarian 
achievements  of  Dr.  Apgar  may  be 
known  and  appreciated  by  my  colleagues, 

1  insert,  at  this  point,  two  articles  from 
the  Washington  Post  and  the  New  York 
Times : 

[From  the  Washington  Post,  Aug.  8,   1974] 

Virginia  Apgar,  Evolved  Infant  Test 

(By  J.  Y.  Smith) 

Dr.  Virginia  Apgar,  who  developed  a  widely 
used  test  to  evaluate  the  general  health  of 
newborn  Infants  and  to  help  detect  possible 
birth  defects,  died  In  a  New  York  hospital 
Wednesday  at  the  age  of  65. 

She  had  been  hospitalized  for  diagnostic 
tests  and  the  cause  of  her  death  was  not  im- 
mediately known. 

Dr.  Apgars  test,  which  she  first  propoeed 
In  1952.  assigns  a  numerical  value  of  0,  1,  or 

2  to  each  of  five  bodily  conditions:  the  heart- 
beat, resphation,  muscle  tone,  reflexes  and 
skin  color.  A  score  of  four  or  less  is  a  sign  of 
possible  trouble. 

Prior  to  development  of  the  test,  doctors 
(and  mothers)  generally  waited  for  the  In- 
fants first  cry  to  se?  if  it  was  healthy.  Nor- 
mally, a  baby  gives  Its  first  cry  of  life  within 
two  minutes  of  birth. 

Dr.  Apgars  test  is  normally  given  withhi 
the  first  60  seconds  of  life,  because,  as  she 
once  explained,  "that's  when  the  baby  is  at 
his  worst." 

The  test  became  so  widely  used  that  It 
was  turned  Into  an  acronym;  A,  for  activity 
(muscle  tone);  P,  for  pulse  (heartbeat); 
O,  for  grimace  (reflexes);  A.  for  appearance 
(skin  color) ;  and  R.  for  respiration.  It  Is  thus 
known  as  the  APGAR  Score. 

Dr.  Apgar  specialized  in  problems  of  in- 
fancy and  birth  defects  for  much  of  her 
medical  career. 

She  assisted  In  about  17,000  births.  In 
1969,  she  became  chief  of  the  congenital 
malformations  division  of  the  National 
Foundation-March  of  Dimes.  In  1968,  she 
was  named  vice  president  for  medical  affairs 
of  the  foundation,  which  specializes  in  re- 
search on  birth  defects. 

In  an  interview  in  1966.  Dr.  Apgar  said: 
"For  a  long  time,  the  problem  of  birth  de- 
fects seemed  beyond  solution.  It  is  still,  la 
my  view,  the  most  challenging  medical  prob- 
lem facing  mankind.  But  it  is  fair  to  say 
that  today,  under  the  combined  assault  of 
modern  day  geneticists,  embryologlsts,  mo- 
lecular and  ceUular  biologists,  and  other  re- 
search scientists  more  and  more  light  la  be- 
ing shed  on  some  of  the  mysteries  that  have 
surrounded  the  cause  of  birth  defect*." 
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Dr.  Apgar  was  born  in  Westfield.  N.J.,  and 
graduated  from  Mount  Holyoke  College  in 
Massachusetts.  She  received  her  medical  de- 
gree from  the  College  of  Physicians  and  Sur- 
(leons  at  Columbia  tJnlverslty  in  New  York 
in  1933  and  spent  the  next  two  years  as  an 
intern  in  surgery  at  Presbyterian  Hospital  in 
New  York.  She  then  became  a  resident  in 
anesthesiology  at  the  University  of  Wiscon- 
sin and  at  Bellevue  Ho.spital  in  New  York. 

Piom  1938  to  1959,  she  was  director  of  the 
department  of  anesthesiology  at  Columbia- 
Presbyterian  Medical  Center  in  New  York 
and  from  1949  to  1959  she  was  professor  of 
anesthesiology  at  Columbia.  She  was  the  first 
professor  of  a  estheslology  at  that  school 
and  the  first  woman  to  hold  a  full  professor- 
ship there. 

She  was  also  a  staff-member  or  consiUtant 
at  several  other  hospitals  in  the  New  York 
area. 

Dr.  Apgar  was  the  author  of  more  than  70 
publications  for  both  physicians  and  laymen, 
including  "Is  My  Baby  All  Right?"  She  wrote 
on  anesthesiology,  resuscitation  and  birth 
defects,  among  other  subjects.  She  lectured 
widely  in  the  United  States,  Canada,  Britain, 
Australia  and  New  Zealand. 

She  was  a  fellow  of  the  New  York  Academy 
of  Medicine  and  the  late  New  York  Academy 
of  Sciences.  She  was  also  a  member  of  the 
American  Society  of  Human  Genetics,  the 
Genetics  Society  of  America,  the  American 
Association  for  the  Advancement  of  Science, 
the  Allan  O.  Whipple  Surgical  Society,  the 
board  of  governors  of  the  American  College 
of  Anesthesiology,  cf  which  she  was  also  a 
past  president,  and  numeroxis  other  profes- 
sional organizations. 

Her  honors  Included  the  1954  Alumnea 
Award  of  Mount  Holyoke  College,  the  New 
York  Infirmary's  Elizabeth  Backwell  Citation 
for  Distlngvilshed  Service  to  Medicine  by  a 
Woman  (1960)  and  the  Distinguished  Serv- 
ice Award  of  the  American  Society  of  Anes- 
thesiologists. 

In  private  life,  she  enjoyed  stamp  collect- 
ing, gardening,  photography  and  music.  She 
played  the  viola  with  the  symphony  orches- 
tra of  Teaneck,  N.J..  and  with  a  number  of 
chamber  music  groups.  She  was  a  member 
of  the  American  Philatelic  Society  and  the 
Catgut  Accoustlcal  Society,  a  group  that 
made  its  own  stringed  instruments. 

She  resides  in  Tenafly.  N.J.  Survivors  in- 
clude a  brother.  Lawrence  C.  Apgar.  of  Po- 
cono  Lakes.  N.J. 


[Prom  the  New  York  Times.  Aug.  8,   1974] 
Virginia   Apgar.   Baby-Test   Expert — Devel- 
oper OF  Health  Check  for  the  Newborn 
Is  Dead 

Dr.  Virginia  Apgar.  who  developed  an  In- 
ternationally recognized  test  for  determining 
the  health  of  newborn  infants,  died 
yesterday  at  Columbia  Presbyterian  Medi- 
cal Center.  She  was  65  years  old  and  lived 
at  30  Engle  Street,  Tenafly,  N.J. 

The  test,  known  as  the  Apgar  Score,  meas- 
ures five  body  functions  and  helps  to  deter- 
mine 60  seconds  after  birth  whether  a  baby 
needs  help  to  sustain  life.  The  functioias, 
which  are  checked  again  five  minutes  after 
birth,  are  heartbeat,  respiration,  muscle  to:ie, 
reflexes  and  skin  color. 

Dr.  Apgar's  entire  medical  career  was 
spent  in  research,  teaching  and  administra- 
tion. She  never  went  into  private  practice. 

Dr.  Apgar,  who  was  born  In  Westfield,  N.J., 
graduated  from  Mount  Holyoke  College  in 
1929  and  received  her  medical  degree  from 
the  Columbia  University  College  of  Phj-sl- 
cians  and  Surgeons  In  1933.  She  also  recelvMl 
a  Master  of  Public  Health  degree  from  Johns 
Hopkins  University  In  1959. 


EXTENSIONS  OF  REMARKS 

PROFESSOR  AT  COLUMBIA 

From  1949  to  1959  she  was  professor  of 
anesthesiology  at  the  College  of  Physicians 
and  Surgeons,  the  first  professor  of  that  dis- 
cipline at  that  medical  school  and  the  first 
woman  physician  to  hold  a  full  professor- 
.ship  there. 

As  attending  anesthesiologist  at  Presby- 
terian Hospital  here  and  as  a  consultant  in 
'that  field  at  Valley  Hospital  in  Ridgewood, 
N.J..  and  Goldwater  Memorial  and  Triborough 
Hospitals  here,  she  assisted  In  the  delivery 
of  close  to  20,000  babies. 

On  March  19.  1944,  Dr.  Apgar  aclmlnistered 
the  anesthesia  hi  the  birth  of  quadruplets — 
three  girls  and  a  boy — to  Mrs.  Harry  Zarief 
at  Sloane  Hospital  for  Women,  622  West 
168th  Street. 

In  1959  Dr.  Apgar  changed  Jobs.  She  went 
to  the  Cornell  University  Medical  School  here 
as  clinical  professor  of  pediatrics,  and  she 
also  Joined  the  staff  of  the  National  Founda- 
tion-March of  Dimes. 

NAMED  VICE  PRESIDENT 

Al  the  National  Foundation  she  was  named 
in  1967  as  vice  president  and  director  of  ".jasic 
research  after  having  served  for  eight  years 
as  head  of  the  division  of  congenital  mal- 
formations. In  1973  the  foundation  promoted 
her  to  senior  vice  president  in  charge  of 
medical  afi'airs. 

Besides  these  two  posts,  she  also  held  at 
the  time  of  her  death  the  position  of  lecturer 
in  medicine  at  Johns  Hopkins. 

Dr.  Apgar  wrote  numerous  articles  for 
medical  Journals.  In  1973,  together  with 
Joan  Beck,  she  published  a  book  entitled  "Is 
My  Baby  All  Right?" 

Dr.  Apgar's  energies  and  talents  were  not 
confined  to  medical  matters.  She  found  time 
to  develop  into  an  accomplished  string  m- 
strument  player  and  to  build  her  own  instru- 
ments, a  viola  and  a  cello.  She  was  also 
a  member  of  the  American  Philatelic 
Society. 

As  a  musician  she  performed  with  the 
Teaneck  (N.J.)  Symphony  and  other  ensem- 
bles and  belonged  to  the  Amateur  Chamber 
Music  Players  and  the  Catgut  Acoustical 
Society,  whose  members  make  their  own 
instrumeiUs. 

Dr.  Apgar  is  survived  by  a  brother, 
Lawrence  C.  Apgar.  of  Pocono  Lakes.  Pa. 


AJ-L-CIO  STRONGLY  SUPPORTS 
S.  1868 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  19,  1974 

Mr.  FRASER.  Mr.  Speaker,  Andy 
Biemiller.  director  of  the  AFL-CIO  De- 
partment of  Legislation,  has  written  to 
every  Congressman  expressing  strong 
AFL-CIO  support  for  S.  1868. 

This  letter  makes  very  clear  where 
organized  labor  stands  on  this  matter. 
I  hope  all  Members  have  seen  the  Bie- 
miller letter.  If  not,  the  text  of  the  letter 
addressed  to  me  follows : 

August  16,  1974. 
Hon.  Donald  M.  Phaser, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Fraser:  The  House  of 
Representatives  is  tentatively  scheduled  to 
consider  on  Tuesday,  August  20,  S.  1868,  the 
United  Nations  Participation  Act. 
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The  AFL-CIO  strongly  supports  S.  1868  to 
reimpose  the  United  States  adherence  to  tlif 
UN  Embargo  on  Rhodesia,  which  is  beiii  , 
sponsored  in  the  House  by  more  than  lot 
members.  In  our  1973  Convention,  the  AFl 
CIO  again  passed  a  resolution  callUig  for  f  ■ 
repeal  of  the  Byrd  Amendment  which  h-.i- 
placed  us  in  violation  of  that  UN  effort  slue 
1971. 

All  available  evidence  demonstrates  tli  ' 
the  renewed  and  temporary  loss  of  Rhodesia 
as  a  source  of  chrome  ore  and  ferrochrome 
would  create  no  national  security  problems, 
and  that  there  are  a  sufficient  number  o; 
other  sources  for  these  products  to  supply 
our  domestic  commercial  needs. 

It  is  also  Important  to  note  that  our  ad- 
herence once  again  to  the  embargo  would 
help  improve  our  relationship  with  other 
African  nations  upon  whom  we  are  reliaja 
for  many  vital  resources. 

The  United  Steelworkers  of  America.  AFL- 
CIO.  has  stated  that  upholding  the  UN  sane- 
tions  against  Rhodesian  chrome  will  have  I'.i 
adverse  effect  on  American  steelworkers'  Jol)^ 
We  concur  in  that  statement. 
Sincerely. 

Andrew  J.  Biemiller. 
Director,  Department  oj  Legislatiun. 


MURPHY  VERSUS  EVEL 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  19,  1974 

Mr.  MURPHY  of  New  York.  Mi 
Speaker,  over  the  weekend  I  announced 
plans  to  introduce  a  House  Concurrent 
Resolution  to  prevent  current  plans  be- 
ing negotiated  by  a  major  network  to 
telecast  the  suicidal  death  leap  of  stum 
racer  Evel  Knievel. 

As  you  know,  during  my  12  years  in 
Congress  I  have  taken  a  deep  interest  in 
the  massive  display  of  violence  on  tele- 
vision and  its  possible  consequences  on 
the  tranquillity  on  this  Nation. 

I  base  my  decision  to  introduce  tlii- 
resolution  on  the  Surgeon  General's 
study  of  the  impact  of  presentations  such 
as  the  Knievel  "death  leap"  on  the  Na- 
tion's youth  and  on  their  propensity  tn 
imitate  such  behavior.  Violence  and  ag- 
gression— in  this  case  a  highly  dangerou*- 
act  fraught  with  violent  overtones — 
shown  on  television  can  affect  anyone 
in  any  case,  but  it  is  more  likely  to  be 
imitated  if  it  seems  justified  by  the  pie- 
valent  social  values.  For  example,  if  an 
established  "hero"  or  "antihero"  such  a  - 
Knievel  is  committing  the  violent  or  ag- 
gressive act  and  if  such  "hero"  is  re- 
warded for  his  act,  the  impulse  to  cop: 
that  aggiession  is  even  greater. 

By  his  own  admission,  Knievel  standi 
to  make  millions  of  dollars  and  game; 
national  fame  and  adulation  from  thl^ 
one  jump.  Indeed,  the  jump  has  been 
termed  the  "megapromotion"  of  the  cen- 
tui-y. 

The  Federal  Communications  Commis- 
sion has  informed  me  they  are  readj-  to 
move  to  prevent  telecasting  this  event  ii 
they  are  given  a  cubtantial  mandate 
from  the  Congress.  I  therefore  ask  col- 
leagues to  join  me  in  sponsoring  this  re- 
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solution.  I  call  Members  atter  tion  to  an 
editorial  In  today's  Washington  Star- 
News — Monday,  August  19,  1974 — en- 
titled, 'Evel's  Influence."  Thi  editorial 
offers  support  for  the  basis  of  i  ny  resolu- 
tion and  I  insert  it  at  this  pqint  in  the 
Record: 

EvELs Influence 

So  1/  Evel  Knlevel  wants  to  kllllhlmself  on 

that   cra^y   motorcycle,   trying   to  Jump   the 


take  the  faU,  If  that  be  his  /ate.  We  hope 
that  many  Americans  will  decide  to  give  the 
event  no  recognition,  much  less  applause. 


Snake  River  Canyon,  what  bu.sln  'ss  Is  It  of 
ours  to  criticize?  After  all,  some  w  111  say.  It's 
his  skin,  Isn't  it?  Well,  no.  It  Lsn't,  altogether. 
All  of  us  stp.nd  to  lose  something  and  gain 
nothing  (unlike  Evel,  who  may  earn  $25  mil- 
lion from  the  stunt)  whether  he  plunges  into 
the  void  or  makes  it  safely  acro.<  s  on  Sep 
tember  8.  For  what  he  poses  in  this  sen.seles3 
exploit  really  Is  a  moral  nighimsfe  for  the 
country. 

He  figures  his  survival  chances  at:  50-50,  In 
proposing  to  leap  the  1.500-foot-v  ide  Idaho 
canyon  at  350  m.p.h.  on  a  rock  !t-a.?sisted 
motorcycle.  It's  a  matter  of  big  n  oney.  but 
also,  wlthotit  doubt,  of  his  own  sgo  which 
cannot  be  satisfied  anymore  by  Jvmping  all 
those  massed  Mack  trucks  as  thous  inds  gasp. 
Also,  If  that  kept  going,  he  might  feel  com- 
pelled to  add  one  Mark  too  many  someday. 
So  if  he  must,  by  nature,  tempt  dea  :h  beyond 
any  previous  limits  known  to  man ,  why  not 
do  it  for  the  biggest  possible  stakes,  before 
the  biggest  possible  audience,  in  t  le  grand- 
est setting  available?  This,  we  woulp  guess,  is 
the  motivating  logic. 

And  the  proposition,  In  effect.  Is  o  sell  the 
American  public  a  ringside  seat  foi  death,  or 
at  least  the  strong  possibility  of  Afltnessing 
that  messy  outcome.  Otherviae,  ( ompanie.s 
promoting  numerous  Evel  Knlevel  products 
in  connection  with  the  Jump  wou  d  not  be 
headed  for  sales  of  perhaps  $200  m  ;Uion,  ac 
cording  to  one  estimate.  The  ove;  powering 
offensivenes-s  of  this,  we  think,  Is  n  Its  ap- 
peal to  children,  who  are  expected  to  spend 
tens  of  millions  on  Knlevel  Itemi  ranging 
from  toys  to  T-shhris.  "He  will  j  amp  and 
tiie  Image  of  the  honest  man  remi.ln.s — and 
sells — whether  he  lives  or  dies,"  says  an  offl 
Dial  of  a  toy  firm  which  hopes  to  pell  a  lot, 
either  way. 

But  no  matter  how  much  hdnesty  or 
bravery  there  may  be  in  Evel's  maki  up,  these 
factors  are  of  small  account  beside  c  ther  con- 
siderations. For  essentially,  this  Is  in  act  of 
violence,  in  that  many  of  those  w  lo  watch 
will,  we  expect,  feel  keenly  dlsap  >ointed — 
deprived  of  their  money's  wortji— If  he 
doesn't  take  the  deep  dive.  That  isjthe  titil- 
lating, profit-assuring  potential.  An(  1  to  make 
his  lack  of  respect  for  life  the  bisls  of  a 
sweeping  hero-worship  Is  but  to  brtttalizc 
our  society  even  more,  to  play  upoi  a  base- 
ness In  human  nature  that  already  Is  mani- 
fested In  too  much  Idolatry  of  vlole:  ice. 

All  of  us  are  debased  by  the  preiumptlon 
that  we'll  be  gaping  breathlessly  tc  see  Evel 


The  Senate  met  at  9  a.m. 
called  to  order  by  Hon.  Harry 
Jr.,  a  Senator  from  the  State  of 


PRAYER 

The  Chaplain,  the  Reverend]  Edward 
L.  R.  Elson,  D.D.,  offered  the  ijollowing 
prayer: 

O  God,  our  help  In  ages  past,  ^ur  hope 
for  years  to  come,  In  times  heavy  with 
crises  and  fraught  with  startling  changes, 
help  us  to  be  strong  and  wise  ind  un- 
af laid.  As  we  play  our  part  in  th sse  days 
of  destiny,  keep  us  ever  in  the  spirit  of 
prayer — for  we  need  Thee  everyfhour. 


THE  PRIDE  OF  WATERBURY 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICtrr 

IN  THE  HOUSE  OP  REPRESENl  ATIVES 

Monday,  August  19,  1974 

Mr.  SARASIN.  Mr.  Speaker,  the  entiie 
city  of  Watcrbury,  Conn.,  is  extremely 
proud  of  the  achievement  of  Joan  Joyce 
who  is  acclaimed  as  the  best  women's 
Softball  pitcher  in  the  world.  Last  week, 
adding  to  her  many  accomplishments, 
she  led  her  team,  the  Raybestos  Brakettes 
of  Stratford,  Conn.,  to  the  world's  cham- 
pionship of  women's  softball. 

Several  national  publications,  includ- 
ing the  New  York  Times  Magazine  and 
the  Women's  Sport  magazine,  recently 
featured  the  previous  achievements  of 
Joan  and  the  Brakettes.  including  the 
fact  that  they  had  won  10  national  titles 
and  compiled  an  astonLshing  wimilng 
record.  The  climax  of  this  amazing  rec- 
ord was  last  week,  during  the  1974  Wom- 
en's World  Softball  Tom-nament.  when 
the  team  as  a  whole  and  Joan  individu- 
ally, displayed  their  athletic  expertise. 

Joan  pitched  36  innings,  including  two 
perfect  games,  76  strikeouts,  and  three 
no  hitters  in  her  credits.  She  allowed 
only  three  liits  and  during  a  semifinal 
game  struck  out  20  of  21  batters.  Joan's 
lifetime  record  includes  losing  only  25 
of  over  360  games  pitched,  70  no-hltters, 
almost  5.000  strikeouts  and  a  .316  life- 
time batting  average  spanning  a  20-year 
career. 

The  Raybestos,  which  represented  the 
United  States,  bad  to  defeat  teams  from 
15  other  countries,  including  Italy,  the 
Netherlands.  Australia,  and  finally 
Japan,  to  win  the  world  title. 

Many  in  women's  athletics  are  becom- 
ing celebrities  and  are  entering  profes- 
sioiial  competitions.  Women's  softball. 
however,  is  still  played  merely  for  the 
pleasure  it  gives  the  participants  and 
the  .'TJectators.  The  Raybestos  Manhat- 
tan Co.  sponsors  the  Brakettes  by  paying 
the  team's  expenses,  but  no  salaries  or 
individual  travel  expenses  are  received 
by  the  team  members. 


Mayor  Victor  Mambruno  of  Waterbuiy 
has  proclaimed  Monday.  August  19,  as 
Joan  Joj'ce  Night  to  congratulate  Joan 
and  to  provide  local  residents  with  the 
opportimlty  to  watch  her  pitch  for  the 
Brakettes  in  an  exliibition  game  against 
the  Waltham,  Mass..  Dlfters. 

I  would  like  to  join  in  congratulating 
Joan  Joyce  and  all  other  Raybestos 
Brakettes  for  their  victoi-y  last  week.  I 
would  also  like  to  offer  the  Brakettes  my 
best  wishes  for  another  victory  when 
they  defend  their  national  title  in  Or- 
lando. Fla,.  later  this  week. 


TRIBUTE  TO  HON.  O.  CLARK 
FISHER— OUTSTANDING  LEGIS- 
LATOR 


HON.  JOE  L.  EVINS 

or   TENNCSSKE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  19,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  means  of  paying  a 
brief  but  sincere  tribute  to  our  colleague, 
the  gentleman  from  Texas  (Mr.  Fisher) 
who  is  retiring  at  the  conclusion  of  this 
term  after  having  ser\'ed  32  years  In  the 
Congress. 

As  a  member  of  the  powerful  Com- 
mittee on  Armed  Services.  Clark  Fisher 
has  devoted  much  of  his  life  to  drafting 
and  sponsoring  legislation  to  enhance 
and  strengthen  the  military  strength  of 
this  Nation. 

He  is  able,  dedicated,  and  conscien- 
tious— he  has  served  his  district.  State, 
and  Nation  faithfully  and  well  through- 
out his  distinguished  career  of  public 
service  which  spans  more  than  thiee 
decades. 

He  is  a  consei-vative  Democrat  who 
lives  in  San  Angelo.  Tex.;  a  rancher, 
scholar,  author.  Christian  gentleman 
and  grandfather.  He  is  the  author  of 
several  publications  on  Texas  heritage 
and  his  family. 

Certainly  we  regret  Clark  Fisher's 
decision  to  retii-e — he  will  be  missed  in 
these  sacred  precincts. 

However,  we  understand  his  desh-e  to 
enjoy  a  richly  deserved  retirement  with 
his  family  and  we  wish  him  the  very 
best  of  good  luck  and  success,  good 
health  and  much  happiness  In  the  years 
ahead. 


SENATE— Tuesday,  August  20, 1974 


Mid.  was 
?.  Byrd, 
iTirginia. 


We  pray  for  the  President  and  for  all 
who  serve  the  Government  of  this  Nation. 
We  pray  especially  for  every  emissary 
abroad  upholding  the  ideals,  the  policies, 
and  the  concerns  of  this  Republic  In 
other  nations.  We  offer  our  heartfelt 
thanksgiving  for  the  selfless  service  of 
Rodger  Da  vies,  who  in  the  midst  of  other 
people's  conflicts,  as  an  ambassador  of 
goodwill,  made  the  supreme  sacrifice. 
Grant  him  peace  and  encompass  all  who 
are  dear  to  him  with  Thy  comfort  and 
grace. 

In  the  Redeemer's  name,  we  pray. 
Amen. 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Waahington,  D.C.  August  20, 1974.      ' 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Harrt  F. 
Byrd,  Jr.,  a  Senator  from  the  State  of  Vir- 
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glnla,  to  perform  the  duties  of  the  Chair 
dtirlng  my  absence. 

Jambs  O.  Eastland, 

President  pro  tempore. 

Mr.  HARRY  F.  BYRD,  JR.,  thereupon 
took  the  chair  as  Acting  President  pro 
tempore. 


THE  JOURNAL 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day. August  19,  1974,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
of  the  Senate  may  be  authorized  to  meet 
during  the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE— UNITED  NA- 
TIONS WORLD  FOOD  CONFER- 
ENCE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Presi- 
dent of  the  Senate  Pro  Tempore,  ap- 
points the  Senator  from  Oklahoma  (Mr. 
Bartlett)  to  attend  the  United  Na- 
tions World  Food  Conference,  to  be  held 
in  Rome,  Italy,  November  5-16,  1974. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader  de- 
sire to  be  recognized? 

Mr.  BEALL.  No,  Mr.  President.  I  re- 
serve my  time. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
tend beyond  9:15  a.m..  with  statements 
therein  limited  to  3  minutes. 

Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pix)  tem- 
pore. Without  objection,  it  Is  so  ordered. 


climatic  events  of  the  first  week  ia  Au- 
gust, the  speech  was  postponed. 

We  now  have  a  new  President,  a  new 
mood,  and  a  new  determination  to  tackle 
the  problems  of  inflation.  We  must  seize 
on  this  opportunity  to  take  the  Initiative 
to  Instill  confidence  In  the  Nation's 
ability  to  control  Inflation.  I  believe  I 
have  an  obligation  to  my  constituents 
and  my  country  to  get  the  message  across 
to  a  frightened  and  disillusioned  public 
that  the  Federal  Government  is  firmly 
committed  to  controlling  inflation.  I  be- 
lieve the  American  people  will  accept 
and  support  the  hard  decisions  neces- 
sai-y  to  control  inflation,  but  only  if  the 
Federal  Government  is  willing  to  pro- 
vide the  leadership. 

Inflation  is  not  a  necessary  conse- 
quence of  financing  strong  economic 
growth.  Inflation  is  instead  a  conse- 
quence of  political  permissiveness  and  a 
lack  of  political  leadership  and  political 
courage.  The  Federal  Government,  par- 
ticularly the  Congress,  has  been  too  per- 
missive In  its  spending  practice.  The 
Congress  has  tried  to  satisfy  everybody, 
and  in  the  end,  it  has  dissatisfied  every- 
body with  the  infiation  it  has  created. 

The  real  answer  to  the  infiation  prob- 
lem involves  increased  production  and 
productivity.  It  will  involve  cutting  Fed- 
eral spending  this  year  and  balancing  the 
budget  next  year;  getting  business  and 
labor  to  cooperate  in  resti-aining  prices 
and  wages  and  working  together  to  en- 
able the  United  States  to  compete  more 
effectively;  persuading  foreign  countries 
to  reduce  oil  prices;  and,  providing  tax 
breaks  for  people  who  save  money  in- 
stead of  spending  it. 

These  proposals  of  mine  are  not  all 
Inclusive;  they  are  not  the  only  answers. 
The  proposals  will  not  provide  a  quick 
solution  to  Inflation,  but  they  will.  If 
backed  up  by  effective  national  leader- 
ship, put  us  on  the  road  to  restraining 
inflation. 

REGAIN  CONTROL   OF  FEDERAL  BUDCtT 

My  first  proposal  Is  to  regain  control 
of  the  Federal  budget.  In  the  period  be- 
tween 1955-1965,  Federal  spending  rose 
at  a  6-percent  annual  rate,  but  in  the 
period  between  1965-1974.  Federal  spend- 
ing rose  at  more  than  10  percent  everv 
year.  The  Federal  budget  has  had  a  defi- 
cit for  14  out  of  the  last  15  years.  In  the 
last  5  yars  alone,  these  budget  deficits 
have  totaled  $76.4  million. 

This  means  that  the  Federal  Govern- 
ment has  been  forced  to  borrow  $76.4  bil- 
lion from  the  private  market,  taking  that 
money  away  from  commercial,  mortgage, 
and  small  business  loans,  and  driving  in- 
terest rates  up  to  record  levels. 

The  chart  below  shows  the  dramatic 
increase  In  Federal  spending  In  the  last 
15  years. 


A  PROGRAM  TO  FIGHT  INFLATION 

Mr.  ROTH.  Mr.  President.  I  am  today 
setting  forth  my  recommendations  to 
President  Ford,  Congress,  and  the  Amer- 
ican people  to  fight  Inflation.  I  had  orig- 
inally prepared  this  speech  for  presen- 
tation 3  weeks  ago.  but  because  of  the 
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Fiscal  year 


Receipts 


Outlays 


Surplus  or 
deficit  (-) 


I960 ,:  92,492 

1965 116.433 

1970 193.743 

1971 188.392 

1972 208.649 

1973 232,225 

1974 271.000 

1975  (estimate).  294,000 


92.223 

269 

118.430 

-1.596 

196.588 

-2,845 

211,425 

-23,033 

231.876 

-23,  227 

246.526 

-14,301 

274.660 

-3.665 

305,445 

-11,440 

As  distressing  as  these  figures  are,  they 
are  misleading.  These  figures  represent 
what  is  known  as  the  unified  budget,  a 
misleading  accounting  practice  first 
adopted  by  the  Johnson  administration 
to  hide  the  actual  budget  deficits.  Tlie 
unified  budget  concept  is  based  on  the 
false  assiunption  that  surpluses  accumu- 
lated in  the  various  trust  funds  can  be 
counted  as  noiTnal  revenue  to  offset  Fed- 
eral spending.  These  tmst  funds,  such  as 
social  security,  railroad  retirement,  and 
others,  cannot  be  used  to  offset  the  daily 
operating  expenses  of  the  Govenmient 
and  reduce  the  actual  budget  deficits. 
The  only  reason  for  including  these  trust 
funds  in  the  budget  accounts  is  to  deceive 
the  American  people  as  to  the  full  ex- 
tent of  Federal  deficit  spending. 

For  example,  in  fiscal  1975.  the  trust 
fund  surplus  totaled  $8.4  bilUon,  and  is 
counted  In  the  budget  as  normal  revenue 
to  reduce  the  reported  deficit.  In  other 
words,  this  $8.4  billion  figure  is  used  to 
reduce  the  actual  $19.8  bilUon  budget 
deficit  to  $11.4  biUion.  In  fiscal  1974.  the 
trust  fund  surplus  was  $14.5  biUion. 
whicli  means  that  the  reported  $3.6 
bilhon  budget  deficit  was  actually  over 
$18  billion. 

Our  No.  1  priority  must  be  to  regain 
control  of  the  budget  to  insure  that  these 
Inflationary  spending  increases  do  not 
occur  again  in  future  years.  We  must  re- 
establish our  priorities  to  insure  balanced 
budgets  and  even  budget  surpluses.  This 
will  not  be  an  easy  task,  and  it  cannot 
be  done  in  1  year.  The  Federal  budget 
is  too  large  to  be  cut  all  at  once  without 
causing  a  brutal  shock  to  the  economy. 
But  we  must  begin  now  to  lay  the 
groundwork  for  balanced  budgets  and 
fiscal  responsibility. 

First,  we  can  reexamine  the  budget  and 
eliminate  all  wasteful  and  inefficient  pro- 
giams  in  the  current  budget.  The  Con- 
gress has  already  voted  to  eliminate  the 
sugar  subsidies  and  to  put  an  end  to  food 
stamps  for  college  students.  The  food 
stamp  program  has  grown  from  $2  bil- 
lion in  1973  to  $4  billion  In  1975,  and 
part  of  that  money  was  going  to  college 
students.  As  a  first  step.  I  cosponsored 
legislation  to  authorize  the  President  to 
reduce  Federal  spending  by  $10  billion. 

Second,  the  Federal  Government 
should  stretch  out  and  delay  a  number 
of  spending  programs.  For  example,  we 
can  delay  all  new  construction  of  Fed- 
eral buildings,  except  where  the  unem- 
ployment problem  Is  critical.  We  can  re- 
duce the  number  of  Federal  employees 
throuo^h  attrition  and  halt  all  unneces- 
sary Federal  travel.  We  can  stretch  out 
the  Federal  revenue  sharing  program,  or 
direct  the  cities  to  only  spend  the  revenue 
sharing  funds  on  our  most  urgent  needs, 
such  as  the  elderly  or  mass  transit. 

Third,  we  should  limit  the  annual  in- 
crease of  all  of  our  necessai-y  programs. 
We  have  to  get  away  from  the  idea  that 
every  year  each  Federal  program  will 
receive  an  automatic  increase.  This  past 
month  the  Senate  passed  one  spending 
bin  that  was  22  percent  higher  than  last 
year  and  another  bill  13  percent  higher 
than  last  year.  These  two  bills  alone  \/lll 
Increase  spending  $3.6  bUllon  more  than 
last  year. 
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We  should  also  approve  all  appropria- 
tions bills  a  year  or  two  in  adl/ance  to  al- 
low better  planning.  If  the  Cpngress  told 
each  program  it  would  receive  a  certain 
amount  of  money  for  the  nej  t  3  years,  it 
rould  budget  the  money  anc  not  expect 
im  automatic  increase  every  ;  'ear. 

It  will  be  extremely  diffl<  ult  to  hold 
down  Federal  spending,  and  the  Amer- 
ican people  will  have  to  supp(  rt  Members 
of  Congress  who  vote  to  ci  t  spending. 
Evei-y  spending  program  is  nopular  with 
at  least  one  segment  of  the  cpuntry,  and 
a  vote  against  a  .spending  inc  rease  Is  not 
politically  appealing.  I  recently  voted 
against  a  $13.5  billion  spenc  ing  bill  for 
agriculture,  environment,  an  3  consumer 
programs  because  I  believed'^the  S3  bil- 
lion, 22  percent,  increase  over  last  years 
spending  was  inflationary,  t  hope  the 
supporters  of  these  programs  realize  that 
my  vote  was  not  a  vote  against  these 
programs  but  a  vote  against  nflation. 

I  will  continue  to  vote  a{  ainst  large 
inflationary  spending  increi  ses,  and  I 
will  work  to  eliminate  wastef i  il  programs 
and  to  stretch  out  other  pr(  grams.  We 
must  hold  the  budget  in  line  f  we  are  to 
hold  the  line  on  inflation 

ESTABLISH    A    NATIONAI     COM. Ml  SSION    ON 
INFLATION 

After  urging  the  Congress  o  -er  the  past 
5  months  to  establish  an  ar  ti-inflation 
commission,  my  second  propoi  al  is  on  the 
verge  of  becoming  law  in  the  orm  of  the 
President's  Cost  of  Living  Task  Force, 
I  have  repeatedly  urged  the  (  ongress  to 
establish  a  National  Commisj  ion  on  In- 
flation to  promote  voluntary  wage  and 
price  restraint,  and  I  am  pljased  that 
the  President  and  the  Congres ;  has  acted 
on  a  vei*y  similar  proposal. 

On  August  15,  I  testified  aefore  the 
Senate  Banking,  Housing  and  Urban 
Affairs  Committee  that  it  is  vitally  im- 
portant for  all  segments  of  Anlerica  to  be 
united  in  this  national  effort  to  reach  a 
common  ground  on  policies  to  Ight  Infla- 
tion. I  recommended  that  representatives 
of  business,  labor,  agriculture,  and  other 
segments  of  the  economy  be  iicluded  as 
members  of  the  new  anti-inflation  com- 
mission. The  Senate  has  noi"  voted  to 
expand  the  membersliip  to  pillow  fom- 
nongovernmental  positions,  snd  I  have 
written  the  President  ui-ging  lim  to  ap- 
point representatives  of  bu;  iness  and 
labor  to  the  commission. 

In  the  past,  business  and  abor  liave 
had  an  adversary  relationship]  with  each 
group  trying  to  outpace  the  bther.  But 
business  and  labor  both  havi  to  recog- 
nize that  these  practices  only  contribute 
to  further  inflationary  pressures.  Busi- 
ness and  labor  have  to  get  ^gether  to 
form  a  national  consensus  onjanti-infla- 
tion  policies,  and  I  believe  thet  member- 
ship on  the  commission  will  a^  the  fight 
against  inflation. 

INITIATE  INTERNATIONAL  CONF^ENCES 
ON    INFLATION 

For  my  third  proposal,  I  ur^  the  Pies- 
ident  to  initiate  two  high-lev  1  interna 
tional  conferences  devoted  so  ely  to  co- 
ordinating International  efforts  to  fight 
infiatlon.  Inflation  Is  a  worldwide  prob- 
lem and  part  of  the  solution  lies  In  co- 


operative action  with  other  industrial- 
ized countries. 

The  first  conference  should  be  limited 
to  the  industrialized  nations  in  Western 
Europe  and  Japan.  These  coimtries  are 
also  experiencing  very  severe  inflation. 
In  Germany  the  rate  Is  7  percent,  in 
France  14  percent,  in  Britain  16  percent. 
In  Italy  16  percent,  and  in  Japan,  the 
highest  of  all.  23  percent. 

At  this  conference,  the  Western  democ- 
racies should  work  out  specific  proposals 
to  coordinate  their  domestic  antl-lnfla- 
tion  policies  in  the  monetary  and  fiscal 
fields;  they  should  take  steps  to  control 
the  transmission  of  high  rates  of  infla- 
tion through  the  international  monetaiy 
system:  and  they  should  establish  a  com- 
mon policy  on  oil  and  other  raw  material 
prices.  This  conference  should  not  be  a 
one-shot  affair,  long  on  rhetoric  and 
short  on  results.  It  should  be  a  working 
conference  of  the  highest  ranking  finan- 
cial officials  of  each  country,  and  a  per- 
manent liaison  group  should  be  estab- 
lished to  ensure  continued  coordination. 

The  second  international  conference 
would  bring  together  the  industrialized 
nations  and  the  oil  pi-oducng  countries. 
As  every  American  knows,  the  four-fold 
rise  in  petroleum  prices  over  the  past  2 
years  has  been  a  major  stimulus  to  in- 
flation. We  cannot  allow  the  OPEC 
countries  to  destroy  the  economies  of  in- 
dustrialized nations.  Nor  can  the  OPEC 
countries  afford  to  since  their  well-being 
is  dependent  upon  a  healthy  world  econ- 
omy. After  all,  without  our  markets, 
without  our  transportation  and  distribu- 
tion facilities,  without  our  teclinology, 
their  oil  would  be  worthless.  The  indus- 
trialized countries  have  a  lot  of  bargain- 
ing power  if  they  would  speak  with  one 
voice.  It  is  imperative  that  we  do  speak 
with  one  voice  in  letting  the  OPEC  coun- 
tries know  in  no  uncertain  terms  that  we 
will  not  tolerate  further  inflationary 
pressui-es  through  costly  oil  price  hikes. 

TAX    BREAKS    TO    PROMOTE    SAVINGS 

The  fourth  proposal  Is  to  provide  tax 
incentives  to  middle-income  people  to 
promote  savings  and  investments.  Such  a 
proposal  V,  ill  not  only  provide  a  small  tax 
break  for  the  people  strapped  by  infia- 
tlon, but  it  would  also  reduce  mortgage 
interest  rates,  help  the  housing  industry, 
and  make  commercial  loans  more  avail- 
able. 

The  Federal  tax  laws  are  presently 
structured  in  a  way  that  is  biased  against 
personal  savings  and  in  favor  of  con- 
sumption. This  in  Itself  is  one  of  the 
prime  causes  of  inflation.  I  am  presently 
working  on  legislation  to  encourage  peo- 
ple to  save  more  money  by  allowing  per- 
haps $500  per  year  in  interest  Income 
from  a  savings  account  to  be  tax-exempt. 
The  average  passbook  savings  accoimt 
pays  about  5  percent,  and  this  proposal 
would  mean  that  people  could  save  up  to 
$10,000  tax  free. 

Another  proposal  that  I  have  advanced 
calls  for  the  reduction  of  future  tax  rates 
by  the  rate  of  inflation.  This  would  insure 
that  a  person  would  no  longer  be  forced 
to  pay  more  taxes  simply  because  Infla- 
tion has  pushed  him  or  her  into  a  higher 


tax  bracket.  Each  year,  the  Federal  Gov- 
ernment subjects  every  taxpayer  to  a 
hidden  tax — an  infiation  tax.  This  tax 
is  the  result  of  the  effect  that  inflation 
has  on  a  tax  system  which  is  based  on  a 
progressive  tax  rate.  My  proposal  would 
reduce  this  hidden  inflation  tax  and  the 
amount  of  inflated  revenues  that  the 
Federal  Government  collects  and  spends 
each  year. 

Mr.  President,  in  summary,  the  fight 
against  infiation  will  not  be  an  easy  one. 
The  Federal  Government  must  take  the 
initiative  and  offer  strong  leadership.  We 
cannot  expect  the  American  people  to 
make  sacrifices  if  we  are  not  willing  to 
make  hard  decisions  to  formulate  a  na- 
tional anti-inflation  program.  The  pro- 
posals I  have  offered  today  do  not  pro- 
vide simpls  solution  or  easy  answers  to 
inflation.  But  in  the  past,  Americans 
have  showii  that  they  are  capable  ol 
making  hard  choices  in  times  of  national 
emergencies.  They  have  shown  an  enor- 
mous capacity  to  endure  personal  sacri- 
fices for  the  national  good.  The  Presi- 
dent and  Congress  must  take  the  lead. 
Inflation  is  our  No.  1  economic  problem, 
and  we  must  make  its  solution  our  No.  1 
priority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  speaking  as  the  Senator 
from  Virginia,  commends  the  Senator 
from  Delaware  for  his  comments  on  the 
budget  and  associates  himself  with  the 
comments  of  the  Senator  from  Delaware. 

Mr.  ROTH.  I  thank  the  distinguished 
Senator  from  Virginia.  He  has,  of  course, 
been  one  of  the  foremost  fighters  for 
holding  down  spending  and  fighting 
inflation. 


QUORUM  CALL 


Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  tlrat  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  ALLEN,  from  the  Committee  on 
Agriculture  and  Forestry,  with  amendments: 

H.R.  12000.  An  act  to  enable  egg  producers 
to  establish,  finance,  and  carry  out  a  coordi- 
nated program  of  research,  producer  and 
consumer  education,  and  promotion  to  im- 
prove, maintain,  and  develop  markets  for 
eggs,  egg  products,  spent  fowl,  and  produce 
of  spent  fowl  (Rept.  No.  93-1109). 

By  Mr.  PASTORE,  from  the  Comniittee  on 
Appropriations,  with  amendments: 

H.R.  16404.  An  act  malcing  appropriation.'! 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1976. 
and  for  other  purposes  (Rept.  No.  93-1110). 

By  Mr.  BENTSEN.  from  the  Committee  on 
Public  Works: 
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S.  3934.  An  original  bill  to  authorize  ap- 
propriations for  the  construction  of  certain 
highways  in  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  purposes 
(together  with  minority  views)  (Rept.  No. 
93-1111). 

By  Mr.  BIDEN,  from  the  Committee  on 
Public  Works,  with  an  amendment: 

S.  3815.  A  bill  to  designate  the  Federal 
office  building  located  in  Dover,  Del.,  as  the 
•■J.  Allen  Frear  Building"  (Rept.  No.  93- 
1112). 

By  Mr.  PASTORE.  from  the  Committee  on 
Commerce,  with  amendments: 

S.  3825.  A  bill  to  amend  certain  provisions 
of  the  Communications  Act  of  1934  to  pro- 
vide long-term  financing  for  the  Corporation 
for  Publis  Broadcasting,  and  for  other  pxir- 
poses  (Rept.  No.  93-1113).  (Referred  to  the 
Committee  on  Appropriations). 

Mr.  PASTORE.  Mr.  President,  I  sub- 
mit a  report  on  S.  3825,  from  the  Com- 
mittee on  Commerce,  with  reference  to 
the  long-range  funding  for  public  broad- 
casting. Inasmuch  as  this  involves  an  ap- 
propriation, I  move  at  this  time  that  the 
bill  be  referred  under  the  rule  to  the 
Committee  on  Appropriations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  In  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  FtJLBRIGHT,  from  the  Committee 
on  Foreign  Relations : 

Jack  B.  Kublsch.  of  Michigan,  a  Foreign 
Service  Officer  of  the  class  of  Career  Minis- 
ter, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Greece;  and 

Richard  L.  Snelder,  of  New  York,  a  For- 
eign Service  Officer  of  Class  1.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Re- 
public of  Korea. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

Mr.  MAGNUSON.  Mr.  President,  as  in 
executive  session,  I  report  from  the  Com- 
mittee on  Commerce  sundry  nomina- 
tions in  the  Coast  Guard  which  have 
previously  appeared  in  the  Congres- 
sional Record  and,  to  save  the  expense 
of  pilnting  them  on  the  Executive  Calen- 
dar. I  ask  unanimous  consent  that  they 
lie  on  the  Secretary's  desk  for  the  infor- 
mation of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  follov.ing  bUls  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  JAVITS: 
S.  3926.  A  bUl  to  amend  the  act  entitled 
"An  Act  to  establish  the  Fire  Island  National 
Seashore,  and  for  other  purposes",  approved 
September  11.  1964  (73  Stat.  928).  Referred 
to  the  Committee  on  Interior  and  Insular 
AfTalrs. 


By  Mr.  CURTIS: 
S.  3927.  A  bill  to  amend  the  Internal  Reve- 
nue  Code  of   1954   to  reduce   the  required 
charitable  distributions  of  private  founda- 
tions. Referred  to  the  Committee  on  Finance. 
By  Mr.  HANSEN: 
S.  3928.  A  biU  to  amend  part  B  of  title  XI 
of  the  Social  Security  Act  to  make  certain 
reforms  in  the  program  of  review  of  profes- 
sional medical  services  provided  under  the 
Social  Security  Act,  and  to  protect  the  con- 
flcentiality  of  medical  records.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  FANNIN : 
S.  3929.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  Increase  incentives  for 
savings    and    investment.    Referred    to    the 
Committee  on  Finance. 

By  Mr.  PELL  (for  himself.  Mr.  Pastore, 
Mr.  Kennedy,  and  Mr.  Brooke)  : 
S.  3330.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
Referred  to  the  Committee  on  Government 
Operations. 

By  Mr.  DOMENICI: 
S.  3931.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the 
amount  of  an  individual's  earnings  shall,  for 
purposes  of  the  provisions  thereof  requiring 
deductions  from  benefits  on  account  of  ex- 
cess earnings,  be  deemed  to  be  reduced  by 
an  amount  equal  to  the  expenses  paid  by 
him  during  the  taxable  year  for  medical  care 
for  himself.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  TALMADGE: 
S.   3932.   A   bUl   for   the  relief  of  Anecita 
Maiquez  Salindong;  and 

S.  3933.  A  bill  for  the  relief  of  Basil  W. 
Lillard.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BENTSEN: 
S.  3934.  An  original  bill  to  authorize  ap- 
propriations for  the  construction  of  certain 
highways  In  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  purposes. 
Placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS: 

S.  3926.  A  bill  to  amend  the  act  entitled 
"An  act  to  establish  the  Fire  Island  Na- 
tional Seashore,  and  for  other  purposes," 
approved  September  11.  1964  (73  Stat. 
928).  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  JAVITS.  Mr.  President,  the  bill  I 
am  introducing  today  would  do  those  two 
things. 

First,  the  authorization  figure  would 
be  increased  by  $10  million.  The  National 
Park  Service  has  estimated  that  it  would 
require  at  least  $7,150,000  to  complete 
acquisitions  and  condemnations  In  the 
seashore.  This  is  just  an  estimate  which 
the  Park  Service  Itself  indicates  could  go 
up  depending  on  future  condemnations. 

Second,  the  legislation  gives  the  Secre- 
tary the  power  to  go  to  the  appropriate 
U.S.  district  court  for  Injunctive  relief 
against  any  action  covered  by  the  act 
which  is  inconsistent  with  the  purposes 
of  the  act  or  which  Is  considered  adverse 
to  the  protection  and  development  of  the 
national  seashore. 

On  September  11,  1964,  the  Fire  Island 
National  Seashore  was  authorized  by 
Public  Law  88-587  with  the  stated  pur- 
pose to  preserve  the  section  of  barrier 
beach  off  the  south  shore  of  Long  Island 
and  to  provide  recreation  and  natural 


op  on  si.aco  for  the  enjoyment  of  all.  The 
act  provided  $16  million  for  acquisition 
of  property  within  the  seashore  and  as 
of  this  time  all  but  $276,561  has  been 
spent  for  seashore  property  with  the  re- 
maining amount  reserved  for  pending 
condemnation  suits.  There  has  been  no 
new  money  provided  for  Fire  Island  since 
the  original  act  was  passed  by  the  Con- 
gress. 

Since  its  establishment  the  Fire  Island 
National  Seashore  has  been  a  very  pop- 
ular resort  area  for  the  people  of  Long 
Island  and  metropolitan  New  York — an 
estimated  population  of  10  to  12  million. 
It  contains  excellent  beaches  with  im- 
po.«;ing  sand  dunes  and  interesting  vege- 
tation. The  simken  forest  in  the  western 
half  of  the  island  is  a  tremendous  natural 
resource  which  remains  in  a  wholly  nat- 
ural state.  In  the  calendar  year  1972, 
according  to  the  Interior  Department. 
578,702  visitors  used  the  seashore.  It  is 
clearly  one  of  our  most  Important  nat- 
ural resom"ces. 

Unfortunately,  since  the  passage  of  the 
Fire  Island  legislation  there  have  been 
numerous  complaints  over  the  years  re- 
garding improper  development  of  private 
property  and  insuflJclent  regulation  of 
vehicular  traffic  on  the  "fragile"  island. 
Over  the  years,  my  office  In  response 
to  complaints  from  George  Biderman, 
tlie  first  Chairman  of  the  Seashore  Ad- 
visory Commission,  and  Charles  Lowry, 
his  successor.  Intervened  with  the  In- 
terior Department  to  try  and  stop  Im- 
proper development  of  private  property. 
Unfortunately  the  statute  provides  for 
only  one  remedy — that  of  condemnation 
of  private  property  which  has  been  zoned 
In  a  manner  not  satisfactory  to  the  Sec- 
retary of  Interior  or  which  has  been 
subject  to  a  variance,  exception  or  use 
that  failed  to  conform  to  the  regulations 
of  the  Secretary.  Because  of  lack  of  funds 
and  the  inevitable  court  battles,  the  In- 
terior Department  never  used  its  power 
of  condemnation  to  scop  improper  de- 
velopment on  Fire  Island.  On  the  other 
hand,  the  Interior  Department  never 
came  to  the  Congress  to  request  addi- 
tional funds  for  acquisition  of  property 
on  Fire  Island.  In  fact,  a  completed  mas- 
ter plan  has  never  been  approved  by  the 
National  Park  Service  for  the  island  de- 
spite the  fact  that  It  has  been  worked 
on  In  stages  since  1965.  The  latest  esti- 
mate by  the  Park  Service  is  that  the 
master  plan  is  not  expected  to  be  com- 
pleted before  January  1975. 

On  August  9.  1972,  after  frusti-ation 
with  tlie  actions  of  the  Interior  Depart- 
ment, George  Biderman,  Charles  Lowi-y, 
and  12  other  property  owners  on  Fire  Is- 
land commenced  an  action  against  the 
Secretary-  of  Interior  and  various  offi- 
cials of  the  towns  and  villages  which  have 
jurisdiction  over  Fire  Island.  The  com- 
plaint sought  reUef  by  requiring  the  Sec- 
retary of  Interior  to  prepare  an  envi- 
ronmental impact  statement  and  also 
sought  to  enjoin  the  municipalities  in- 
volved from  issuing  building  permits  or 
granting  zoning  variances  until  the  envi- 
ronmental impact  statement  was  pre- 
pared and  any  changes  in  the  Secretary's 
regulations  governing  local  zoning  ordi- 
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nnnces  were  promulgated. 
1973.  the  Federal  district 
eastern  district  of  New  York 
to  the  plaintiffs  concluding 
\\as  powerless  to  enjoin 
from   implementing   their 
nance.  This  decision  was  a 
court  of  anpeals  on  May 
George  Biderman  et  al.  v. 
Morton  et  al.  (Doc.  No.  73- 
Judge  Kaufman  writing  foi 
stated  that  absent  funds  for 
tion,  the  statutory  scheme 
Congress  leaves  the  Secretai 
to  arrest  the  allegedly 
velopment  of  Fire  Island.  In 
statement  at  the  end  the 
chief  judge  stated  as  follows 
On  the  basis  of  the  affidavits 
gatories  hi  the  record  befoie  us, 
doubt  in  our  minds  that  env 
and  indeed  courts — have  been 
tinue  to  be  frustrated  in  their 
efforts  to   safeguard  the  natur; 
Fire  Island.  In  their  justifiable 
plalutlffs  have  sought  relief  fron 
but  It  is  clear  that  only  Congress 
the  remedy.  Denial  of  the 
junctive    relief    sought    by 
therefore,  be  affirmed  and  the 
for  further  proceedings  not 
this  opinion.  Nevertheless, 
our  words  must   neces.sarily  be 
help  but  urge  those  with  the 
thority  to  preserve  this  gem  of 
halt  their  procriistlnation  and 
the  urgent  business  ot  saving 
and  fragile  outpost  of  nature  be 
croachment  of  haphazard  dcve 
vocably  despoil  it 

I  think  the  Congress  should  Jake  up  the 
challenge  presented  by  the  cc  urt  of  ap- 
peals decision  and  should  mov  s  ahead  by 
enacting  legislation  to  increa  ;e  the  au 
thorization  for  acquisitions  on  Fire  Is- 
land and  to  provide  the  Secrei  ary  of  In 
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velopment  which  Is  inconsistei  t  with  the 
purposes  of  the  act. 

The  courts  are  given  appropi  iate  juiis- 
diction  to  consider  such  injunction  suits 
This  new  authority  will  give 
tary  of  Interior  the  ability 
development  which  is  not  in 
with  the  puriJoses  of  the  act; 

conserve  and  preserve  for  the .„ 

ture  generations  certain  relaitively  un 
spoiled  and  undeveloped  beaches,  dunes 
and  other  natural  featiu^s  oh  Fire  Is- 
land. In  most  Instances  the  tqreat  of  an 
injunction  should  deter  private  landown- 
ers from  making  improper  laie  of  their 
property.  This  should  also  ena  >le  the  In 
terior  Department  to  minimi;  ;e  the  ex 
pense  involved,  because  it  \\\l\  require 
fewer  condemnations. 

When  private  landowners       ._  „ 

examptions  in  the  original  lire  Island 
legislation,  that  action  was  predicated 
upon  use  of  property  consistei  t  \\-ith  the 
objectives  of  the  act.  That  is  ;he  reason 
the  Secretai-y  of  Interior  was  given  the 
power  to  condemn  property  used  in  a 
manner  inconsistent  with  the  act.  I  be- 
lieve the  legislation  I  am  intro  lucing  will 
give  the  Secretary  the  tools  th  it  are  nec- 
essary to  protect  this  irreplaceable  re- 
source. We  must  not  let  develobment  de- 
stroy one  of  our  greatest  nati  ral  treas 
ures 
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I  ask  unanimous  consent  that  a  copy  of 
an  Interior  Department  memo  contain- 
ing pertinent  information  on  Fire  Island 
and  its  administration  be  placed  in  the 
Record  at  this  point  and  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3926 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
10  of  the  Act  entitled  "An  Act  to  establish 
the  Fire  Island  National  Seashore,  and  for 
other  purposes,"  approved  September  11, 
1964  (78  Stat.  928),  is  amended  bv  delet- 
ing ••»16,000,000  •  and  Inserting  In  lieu  there- 
ol  •■$26,000,000". 

(b)  Section  7(c)  of  such  Act  is  amended 
by  adding  immediately  after  the  first  sen- 
tence thereof  the  following  new  sentence: 
•In  addition  to  any  other  statutory  authority 
available  to  him  under  this  Act  or  any  other 
law.  the  Secretary,  In  carrying  out  his  duties 
under  this  Act  to  administer,  protect,  and 
develop  Fire  Island  National  Seashore,  Is 
authorized  to  petition  an  appropriate  United 
States  district  court  for  injunctive  relief  con- 
cerning any  action  covered  by  the  provisions 
of  this  Act  which  the  Secretary  determines 
Is  inconsistent  with  the  purposes  of  this  Act. 
or  which  he  considers  adverse  to  the  protec- 
tion and  development,  in  accordance  with 
the  purposes  of  this  Act,  of  the  area  com- 
prising the  national  seashore,  and  the  Unit- 
ed States  district  courts  shall  have  jurisdic- 
tion to  receive,  consider  and  act  upon  any 
such  petition." 

Briefing  Statement — Fire  Island 

1.  Fire  Island  National  Seashore  was  au- 
thorized by  Public  Law  88-5..7  passed  Sep- 
tember 11,  1964. 

2.  The  purpose  of  the  area  Is  to  preserve  a 
section  of  barrier  beach  off  the  south  shore 
of  Long  Island,  to  provide  recreation  and 
natural  open  space  lor  the  enjoyment  of 
all. 

Support  for  establishment  of  the  park 
came  from  residents  and  conservationists 
who  did  not  want  to  see  a  road  constructed 
on  Fire  Island  as  proposed  by  Robert  Moses. 
A  severe  storm  In  1962  had  a  sobering  effect 
on  homeowners  on  the  Island  and  led  to  a 
feeling  that  much  of  the  open  space  on  the 
Island  should  be  preserved.  Also  there  was  a 
substantial  Interest  In  strengthening  erosion 
control  measures  and  zoning  controls  on  the 
Island. 

3.  The  boundary  extends  29  miles  from  the 
east  boundary  of  Robert  Moses  State  Park  to 
Moriches  Inlet.  Sixteen  mUlion  dollars  has 
been  authorized  for  land  acquisition  and  of 
this  figure,  less  than  one  percent  remains 
xmobllgated.  The  water  boundary  extends 
1.000  feet  on  the  oceanslde,  and  up  to  4,000 
feet  on  the  baystde. 

A.  The  Federal  Government  holds  title  to 
2,733  acres. 

B.  The  State  of  New  York  holds  title  to  all 
ocean  front  lands  below  mean  high  water  (a 
legal  point  not  accepted  by  all.)  We  are  now 
in  process  of  having  these  lands  before  Fed- 
eral areas  transferred  from  the  State  of  New 
York. 

C.  The  Towns  of  Brookhaven  and  Islip  hold 
title  to  all  bay  bottom  lands  except  a  small 
tract  at  Sailors  Haven. 

D.  The  Towns  of  Brookhaven  and  Islip  also 
hold  title  to  several  tracts  within  our  bound- 
ary— totaling  204  acres. 

E.  Title  held  by  private  citizens  or  village 
governments  and  associations  totals  1048 
acres. 

F.  Suffolk  County  holds  title  to  1519  acres. 


4.  Federal  Jurisdiction  Is  Proprietory  and 
extends  to  all  lands  in  Federal  owTiership  plus 
lands  and  waters  of  the  State  of  New  York 
adjoining   fast   lands  of  Federal   ownership. 

5.  Budget  for  Fiscal  Year  1974  is  $617,400. 

6.  Staffing:  28  Pormrjncnt  and  50  Tempo- 
rary. 

7.  Visitor  Use  for  Calendar  Year  1972  wp= 
578.702.  U.se  was  predominately  from  Long 
Island  and  Metropolitan  New  York. 

8.  Developed  Areas: 

A.  Watch  Hill: 

( 1 )  Marina  150  boats. 

(2)  Concession-contract. 

(3)  Perry  Service— special  use  permit. 

(4)  Campgroinid — reservation  system. 

(5)  Protected  swimming  ijeach. 

(6)  Nature  Trail. 

B.  Sailors  Haven: 

( 1 )   Marina  30  boats. 

( 2 1   Concesslon-cont  ract. 

(3)  Ferry  Service — special  use  permit. 

(4)  Protected  swimming  beach. 

( 5 )  Nature  area — Sunken  Forest. 

(6)  Boardwalk  and  cement  trail  systems. 

9.  Undeveloped  Areas: 

A.  Eight  mile  zone  (from  Watch  Hill  east 
to  Smith  Point  County  Park)  Is  to  be  left 
largely  undeveloped. 

B.  Talisman  Is  to  be  developed  as  third 
major  public  use  area  when  funds  permit. 

C.  Westend  Strips.  These  are  too  small  fov 
development  as  major  public  use  areas. 

10.  Conceptual   Master   Plan   Draft: 

A.  Attempts  to  solve  certain  resource  nr.ct 
public  use  problems.  I.e.: 

( 1)  Visitor  access: 

( a )  Parking  on  mainland. 

(b)  Ferry  service  and  lateral  movement 
(concession) . 

( 2 )  Carrying  capacity  of  developed  areas. 

(3)  Priority  placed  on  day  use  areas  rather 
than  more  marinas. 

(4)  Natural  zones  io  be  placed  in  low  de- 
velopment priority. 

( 5 )  Visitor  experience  defined. 

B.  Major  Recommendations: 

( 1 )  Acquisition  of  Coast  Ouard  tract. 

(2 )  Mainland  ferry  and  parking  sites. 

(3)  Dune  protection  zone — undeveloped 
lands  along  dune  line  within  communities 

C.  Areas  to  be  developed  are  Watch  Hill. 
Sailors  Haven,  and  Talisman 

D.  Acquisition  funds  required — $7,150,000 
estimate 

(1)  For   mainland    parking    and 

ferry  terminal  sites  80  acres $2,000,000 

(2)  Beach  strand  In  front  of 
communities  (60  feet)  50  acres 
P$25,000  - 1.250,000 

(3)  Dune  zone  within  commun- 
ities 40  acres  rf.  $35,000 1.400,000 

(4)  Enforcement  of  zoning 
standards — 7  actions  per  year 

for  two  years  (..$150,000  each..     2.000,000 

(5)  Acquisition  of  tract  #2203— 

8.5  acres 500,000 


Total 


7,150,000 


E.  Increase  of  ainuial  operating  funds 
$260,000. 

(1)  5.5  man  years. 

(2)  Temporary  positions  for  beach  protec- 
tion, beach  clean-up,  enforcement  of  beach 
buggy  regulations,  etc.,  16  man  years. 

11.  Environmental  Impact  Statement: 

A.  Provided  environmental  data  regarding 
suggested  development  plan. 

B.  Set  forth  overwash  principle  of  barrier 
Islands  as  a  factor  governing  development. 

C.  Suggests  erosion  control  philosophy. 

12.  Status  of  Law  Suits: 

A.  First  complaint  action  filed  August  9, 
1972. 

(1)  Requested  an  Environmental  Impact 
Statement  for  Fire  Island  National  Seashore. 

(2 )  Asked  National  Park  Service  to  control 
beach  vehicle  travel. 
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(3)  Asked  National  Park  Service  to  acquire 
ocean  front  beaches. 

(4)  Other  Issues: 

(a)  Zoning  standards  and  action. 

(b)  Development  In  communities. 

(5)  Plaintlft  filed  interrogatories  March  20, 
1973 

(a)  Reply  included  preliminary  draft  of 
Master  Plan  and  Environmental  Impact 
Statement. 

(6)  Motion  for  dismissal  denied,  but  no 
decision— pending  completion  of  Master  Plan 
iind  Environmental  Impact  Statement 

B.  Plaintiffs  arguments  and  pieliminary 
motion  of  injunction  filed  August  22,   1973. 

( 1 )  Points  of  complaint : 

(a)  Inadequacy  of  Environmemal  Impact 
Statement  and  Master  Plan. 

(b)  Overwash  theory  contested. 

(c)  Continued  and  past  failures  of  Na- 
tional Park  Service  to  cany  out  provisions  of 
Act. 

(2)  Asked  National  Park  Service  to  refrain 
from  giving  approval  for  the  Lssuing  of  or 
granting  building  permits,  variance  permits 
for  dredging,  building  on  dunes  or  wetlands. 
National  Park  Service  should  issue  vehicle 
permits  only  for  essential  services  and  for 
health  and  safety  of  Fire  Island  National  Sea- 
shore residents  and  visitors. 

(3)  Reply  by  Government  September  13. 
1973  agreed  to  items  of  injunction  except: 

(a)  Superintendent  may  approve  appli- 
cations for  building  permits  containing  no 
variances,  exceptions,  or  adverse  locations  by 
providing  plaintiff  in  court  on  30  day  notice. 

(b)  We  want  to  continue  lo  manage 
vehicle  control : 

(1)  Proposed  vehicle  regulation  amend- 
ments submitted  for  court  review. 

(2)  Seashore  would  Issue  permits  subject 
to  change  and  approval  of  regulations  as 
proposed. 

(2)  Seashore  would  Issue  permits  subject 
to  change  and  approval  of  regulations  as 
proposed. 

(3)  Items  of  injunction  do  not  effect  Fed- 
eral land  management  and  public  use  except 
beach  buggy  operations. 

13.  Status  of  Planning: 

A.  Survey  on  environmental  assessment  of 
non-Pederal  lands  developed  and  proposals 
advertised.  Necessary  to  complete  Environ- 
mental Impact  Statement: 

(1)  $68,000  study  under  contract  with 
Jack  McCormack  and  Associates. 

(2)  Study  to  be  completed  by  September  1, 
1974. 

(3)  Survey  covers: 

(a)  Land  use  inventory. 

(b)  Land  ownership  Inventory. 

(c)  Existing  development. 

(d)  Evidence  of  environmental  manipula- 
tion. 

(e)  Environmental  pollution 

(f)  Topography. 

(g)  Geomorphology  and  coastal  processes 
(h)  Soil. 

(i)  Ground,  water  hydrology. 

(j)  Vegetation  and  flora. 

(k)  Fauna. 

(1)   Estuarine  quality. 

(m)  Assessment  of  storm  damage. 

(n)  Historical,  cultural  and  archeological 
resources. 

(o)  Need  to  maintain  presence  on  existing 
Federal  lands. 

14.  Erosion  Control: 

A.  Saltaire — Ocean  Bay  Park  proposals  to 
construct  groins  objected  to  by  the  National 
Park  Service  and  Town  of  Islip.  (Now  before 
Corps  of  Engineers.) 

B.  National  Park  Service— Corps  meetings 
September  6,  1973,  opened  discussions  and 
established  positions  of  each  agency.  Plans 
are  to  foUow  up  with  a  review  of  Corps'  plan 
lor  hurricane  protection  and  submit  com- 
ments. Plan  not  received  from  the  Corps. 


15.  Beach  Vehicle  Control: 

A.  Kismet  (Ughthouse  Shores)  versus 
Town  civil  action  appeal  heard  by  Suffolk 
County  Supreme  Court  ruUng  that  Town 
lack  jurisdiction. 

B.  Seashore  vehicle  amendmenls  have  been 
submitted  to  Washington  for  printing  in 
Federal  Register. 

16.  Beach  Strand  Acquisition: 

A.  Letters  have  been  sent  to  property 
owners  in  east  end  to  determbie  their  inter- 
est In  donating  strips  to  Federal  Govern- 
ment— respon.se  has  been  limited  and  with 
little  interest  in  donating. 

B.  Condemn.itiou  case  regarding  acquisi- 
tion of  beach  strand  in  front  of  Seaview  has 
resulted  in  information  that  costs  would 
likley  exceed  $1,000,000.  This  figure  exceeds 
available  tuuds,  and  it  has  been  recom- 
mended the  case  be  withdrawn  without  prej- 
udice or  cost  to  Federal  Government. 

17.  Private  Developn)eiit  on  Lands  in  Soa- 
siioi  e  District : 

A.  Private  owners  and  developers  have 
asked  town  for  building  permit  and  sight  to 
subdivide  undeveloped  lands  in  the  seashore 
district — (tract  2203). 

B.  By  provision  of  the  enabling  legislation 
development  of  this  land  would  subject  it 
t  .5  condemnation. 

C.  Costs  for  acquisition  of  this  tract  would 
likely  exceed  remaining  acquisition  funds 
authorized  by  Congress. 

18.  Revision  of  Master  Plan  and  Environ- 
mental Impact  Statement  wUl  be  completed 
as  soon  as  McCormack  Information  is  pro- 
vided. Hopefully  this  will  be  before  end  of 
1974. 

19.  Public  meetings  will  be  held  on  Master 
Plan  and  Environmental  Impact  Statement. 

20.  New  legislative  authority  will  be  sought 
as  need  Is  clearly  identified  in  planning  docu- 
ments. This  most  likely  will  be  in  1975. 


By  Mr.  HANSEN: 
S.  3928.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  make 
certain  reforms  in  the  program  of  review 
of  professional  medical  services  provided 
under  the  Social  Security  Act,  and  to 
protect  the  confidentiality  of  medical 
records.  Referred  to  the  Committee  on 
Finance. 

PSRO'S    AN    AREA    WHICH    NEED.S  STCTDY 

Mr.  HANSEN.  Mr.  President,  after  long 
and  deliberate  study  of  the  PSRO  statute, 
I  have  concluded  that  this  law  needs  to 
be  changed.  Not  only  is  the  present  law 
meeting  widespread  opposition,  but  it 
allows  for  a  dangerous  precedent  of  in- 
appropriate government  intervention 
into  the  private  affairs  and  responsibili- 
ties of  American  citizens. 

I  am  not  unmindful,  Mr.  President,  of 
recent  developments  in  the  other  body 
concerning  national  health  insurance 
and  possible  amendments  to  the  Profes- 
sional Standards  Review  Organization 
law. 

It  is  my  understanding  that  the  Senate 
Finance  Committee,  under  the  able 
leadership  of  Senators  Russell  Long,  of 
Louisiana,  and  Wallace  Bennett,  of  Utah 
will  possibly  examine  suggested  amend- 
ments in  this  area  even  before  the  Fi- 
nance Committee,  on  wliich  I  also  serve, 
comes  to  grips  with  the  national  health 
insurance  proposals.  And  all  of  these 
actions  apparently  could  take  place  in 
this  session  of  Congress. 

To  that  end,  Mr.  President,  I  am 
pleased  to  offer  my  suggested  amend- 


ments to  PSRO  in  order  to  have  all  the 
alternatives  before  the  committee. 

There  has  been  misunderstanding  on 
both  sides  of  this  controversial  issue.  It 
has  been  difficult  to  separate  fact  from 
fiction.  Extreme  and  possibly  fanatical 
positions  taken  either  for  or  against 
PSRO  have,  in  my  view,  weakened  the 
arguments  piomoted,  respectively. 

I  do  not  agree  that  the  statute  should 
be  repealed.  It  .■should  be  amended,  and 
that  is  the  goal  of  the  legislation  that  I 
am  introducing  today. 

The  undergirding  reason  for  PSRO 
was  to  insure  that  Federal  expenditures 
for  medicare  and  medicaid  approaching 
$20  billion  a  year  not  be  wasted  on  un- 
necessary and  substandard  quality  med- 
ical service.s.  The  prospects  of  a  national 
health  insurance  program  in  the  near 
future  without  some  control  on  utiliza- 
tion and  quality  again  indicated  the  ur- 
gent need  for  such  a  program.  PSRO 
was  built  to  be  a  mechanism  to  monitor 
the  utilization  and  quality  of  these  gov- 
ernment-reimbursed services.  In  this  re- 
spect, peer  review  and  quality  assurance 
concepts  have  been  conclusively  demon- 
strated to  be  workable  and  helpful  in  de- 
creasing ovenitilization  and  increasing 
quality  of  medical  care. 

It  is  widely  agreed  that,  if  handled 
right,  a  progiam  embodying  these  con- 
cepts could  have  far-reaching  potential 
in  improving  the  delivery  of  economical 
and  quality  medical  care  in  our  countiy. 
It  has  already  been  established  by  the 
existing  PSRO  statute  that  it  would  be 
inappropriate  for  government  or  other 
non-professional  agents  to  review  med- 
ical care:  this  job  must  be  left  to  the 
doctors. 

We  may  then  assert  that  such  a  pro- 
gram must  rely  fii-st  on  the  good  faith 
and  cooperation  of  the  doctors  them- 
selves. This,  I  believe,  is  the  prime  and 
most  important  requirement  for  the  suc- 
cess of  any  review  process.  If  the  pliysi- 
cians  are  alienated  or  disgruntled  with 
the  program,  it  camiot  possibly  be  ex- 
pected to  be  a  success.  To  force  them 
into  it  like  a  herd  of  sheep  can  only  re- 
sult in  half-hearted  compliance  that  will 
result  in  mediocre  effectiveness.  The 
strength  of  the  review  program  must 
come  from  the  ranks  and  not  from  the 
top. 

Herein  lies  the  principal  problem  with 
the  existing  legislation:  It  has  aUenated 
the  major  part  of  the  medical  profession 
to  the  point  of  organized  drives  for  non- 
cooperation,  repeal,  or  amendment  of 
the  law. 

I  reiterate  what  I  noted  on  the  Senate 
floor  on  June  21,  that  over  15  State  medi- 
cal societies  have  passed  resolutions  for 
repeal  of  the  law;  29  other  State  so- 
cieties support  repeal  or  amendments- 
others  have  joined  since — the  American 
Medical  Association,  representing  the 
majority  of  practicing  physicians,  has,  in 
accordance  with  a  resolution  of  its  house 
of  delegates,  asked  for  amendment  of  the 
law.  The  controversy  has  generated  two 
coiu-t  suits;  and  two  State  legislatures 
have  called  for  repeal  of  the  law. 

These  actions  are  all  well  summarized 
by  a  statement  of  AMA  past-president 
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Russell  B.  Roth.  M.D.,  before  the  Senate 
Finance  Health  Subcommitt<  e  oversight 
hearings :  i 

Tlie  best  efforts  of  the  leglslatt>rs  Involved, 
the  staff  of  the  Senate  Financa  Committee, 
the  staff  of  the  PSRO  admlnlstr  itive  office  in 
HEW.  and  physicians  from  AJ  A.  from  as- 
sorted state  medical  societies  !  nd  specialty 
medical  organizations,  have  n  »t  succeeded 
m  creating  In  the  profession  tl  e  climate  of 
acceptance  and  cooperation  ess(  iitlal  to  suc- 
cess. The  fault  does  not  lie  v  ilh  the  sin- 
cerity or  intensity  of  the  effort  :o  cooperate. 


it    lies    with    the    basic    inepti|uc!e    cf    the 
statute. 

It  is  appropriate  to  note  th|t  there  has 
been  a  limited  and  qualifie  i  physician 
cooperation  with  the  PSRi )  program 
Tliis  has  often  been  misrep| 
confused  with  support  of 
statute  itself.  It  appears  tha 
sicians  across  the  country  an 
of  peer  review  and  quality 
programs,  which  is  reflected 
tial  resource  allocations  toward  peer  re 
view  and  quality  assurance  pi  ograms  de- 
velopment by  most  pliysiciai 
societies,  prior  to  and  concfrrent  with 
the  PSRO  implementation. 

The  current  qualified  phisician  co- 
operation appears  to  be  bas(  d  on  three 
lealizations:  Fii-st,  peer  r  !view  and 
quality  assurance  are  good  tiings;  sec- 


ond. PSRO  is  now  the  law  o 


and.  third,  in  the  face  of  wor  >e  altema- 


should  be 
ible  to  as- 


implemen- 
with  these 
videspread 
.vas  shown 


tives.  the  pi-esent  PSRO  law 
worked  with  as  much  as  pos 
sure  that  non-professionals  c|o  not  gain 
control  of  the  review  process 

However,  cooperation  with 
tation  of  the  program  in  line 
realizations  does  not  infer 
support  or  satisfaction.  This 
by  testimony  before  the  Senate  Finance 
PSRO  oversight  hearings  in  tJ.  ay.  Almost 
every  witness,  including  seven  1  presently 
designated  PSROs,  expresseq  deep  con- 
cern with  certain  provisions  bf  the  law, 
and  asked  that  they  be  chanked. 

It  therefore  no  longer  seei  is  relevant 
to  debate  whether  there  sho  ild  be  peer 
review;  the  question  is,  "Hoy  should  It 
be  done?" 


esented  or 

the    PSRO 

most  pliy- 

in  support 

assurance 

ty  substan- 


the  land; 


a  id 


PSR  ) 

daj  ger 


The  current   alienation 
with  the  program  lies  chieA^ 
forms  that  peer  review  and  qi^ility 
ards  take  in  the  present 
is  justified.  In  my  view,  as 
discriminatory  administrativi 
not  sufQclently  precluded  by 

The  ultimate  authority  fo: 
PSRO's,  for  designating  PSR<  ) 
approving  norms  and  standai  :1s 
ciplinary  action  and  for  financial 
bursement  resides  finally  w 
retary  of  HEW.  He  is  directed 
suit  with  local  interested 
no  way  is  he  requiied  to 
advice. 


paJ 


fill 


The  present  statute  mandates 
inflexible  and  rigid  structure 
trary,  subject  to  advice  and 
local  physicians,  but  miist  be 
the  Secretary  of  HEW.  There 
ance  for  alternative  unique 
mendable  systems  tliat  have 
developed,  and  that  would  acc4mplish 
same  purpose  as  PSRO.  Se\ 


t'eri  1 


concern 
with  the 
stand- 
law.  This 
•ous  and 
abuses  are 
he  statute, 
certifying 
areas,  for 
for  dis- 
reim- 
the  Sec- 
to  con- 
ies, but  in 
ow  their 


a  single, 

It  is  arbi- 

counsel  of 

ertifled  by 

5  no  allow - 

and  com- 

l  een  locally 

the 

responsi- 


ble leview  systems  are  now  in  existence 
that  are  doing  effective  review  work  in 
accordance  with  the  intent  of  the  law. 
but  they  will  probably  not  meet  the  reg- 
ulations of  tlie  Secretary  for  certification 
as  PSRO's.  Dr.  Kenneth  Kahn.  president 
of  the  Colorado  Foundation  for  Medical 
Care— Colorado's  PSRO— commented  to 
me: 

PoRO  truly  may  develop  programs  of  prcp- 
cr  cost,  emclency.  and  quality.  However,  a 
heavy  handed  program  with  bureaucratic  di- 
rection that  is  concocted  centrally  and  not 
locally  will  surely  res\ilt  in  another  health 
c^re  albatross.  The  present  efforts  to  imple- 
ment threaten  to  establish  this  very  bureau- 
cratic yoke.  The  governments  negotiaturd  are 
not  ile.xlble  and  seem  to  be  polluted  toward 
the  development  of  a  uniform  data  set  that 
will  emanate  trom  the  Social  Security  Ad- 
ministration. ...  I  therefore  would  urgently 
plend  that  the  Senate  Finances  Health  Sub- 
cotiimlitee  implement  amendments  to  the 
law. 

Presently  the  law  is  being  implemented 
in  general  accordance  with  the  legislative 
intent.  But  acceptable  regulations  now 
promulgated  are  subject  to  change  by  a 
future  administrator,  who  may  take  a 
more  liberal  interpretation  of  the  law. 
Such  a  liberal  interpretation  could  have 
disastrous  effects,  and  with  the  relatively 
easy  procedure  for  changing  regulations, 
no  doubt  serious  abuses  could  be  made. 

We  may  well  consider  what  might  oc- 
cur in  10  years  from  now.  under  a  dif- 
ferent administration,  if  the  present  reg- 
ulations were  changed.  Some  will  say 
that  tills  is  not  easy,  nor  possible,  given 
the  public  reaction  that  would  occur  if 
the  changes  were  objectionable.  I  have 
had  enough  experience  in  government 
to  know  how  regulations  can  be  manip- 
ulated w  ithin  a  government  bureaucracy 
without  the  knowledge  or  understanding 
of  most  those  affected.  Many  and  devious 
are  the  methods  that  have  been  used  and 
could  be  used.  My  fears  are  not  allayed 
by  promises  that  procedures  and  public 
response  are  sufficient  to  guarantee  that 
disinterested  Government  bureaucrats  do 
not  alter  regulations  to  the  detriment 
of  the  people,  either  knowingly  or  un- 
wittingly. 

Of  course,  all  administrative  abuses 
cannot  be  accounted  for  In  the  statute, 
but  the  prominent  and  most  dangerous 
ones  can. 

It  appears  that  the  present  HEW  im- 
plementation of  the  PSRO  program  is 
sharply  geared  to  cost  control  at  the 
expense  of  quality  control.  Doctors  in 
Wyoming  have  expressed  concern  at  the 
neglect  of  quality-oriented  instioictions 
or  regulations  from  HEW.  This  is  evi- 
denced by  HEW  insistence  that  PSRO's 
use  the  uniform  hospital  abstract  data 
system — which  contains  primarily  finan- 
cial information  and  is  cost-oriented — 
rather  than  locally  or  regionally  devel- 
oped data  systems.  Colorado  wants  to 
develop  their  own  data  system  oriented 
toward  quality  as  well  as  cost  control. 
So  far  they  have  had  little  success  in 
doing  so. 

Few  problems  of  confidentiality  have 
arisen  with  PSRO  at  the  present  time. 
Neither  have  the  data  banks  been  com- 
pleted or  the  regulations  enforced.  But 


the  possibility  for  abuse  is  inherent  with- 
in the  law.  When  patient,  physician,  and 
institutional  profiles  are  maintained  on 
eveiT  participant  throughout  the  coun- 
try, and  such  data  is  stored  in  computers 
centrally  iDcated.  available  to  adminis- 
trators witliin  the  Department  of  Health, 
Education,  and  Welfare,  abuses  of  confi- 
dentiality are  likely.  Just  making  them 
illegal  is  not  sufficient;  they  should  be 
made  nigh  impossible. 

A  statement  of  Justice  William  O. 
Douglas  from  his  concurring  opinion  in 
Roe- Wade  is  most  appropriate: 

The  right  of  privacy  has  no  more  con.spic- 
uous  place  tlian  in  the  physician-patient 
relationship,  imless  it  be  in  the  priest-peni- 
tent relation. 

This  is  ob\  iously  the  result  of  the  Sen- 
ate Finance  Committee  staff's  instruc- 
tions to  HEW.  Its  report  accompanying 
the  Social  Security  Amendments  of  1972. 
pages  264-265.  stated: 

The  committee  expects  that  the  Secretarj'. 
in  conjunction  with  various  medical  and 
other  organizations,  would  assist  the  local 
professional  standards  review  organizations 
through  providing  them  with  model  opera- 
tional guides,  forms  and  methodology  de- 
scriptions. To  the  greatest  extent  possible, 
sta-ndardiied  forms  arid  procedures  shoiild 
be  utilized  by  the  local  review  organizations 
Of  course,  this  approach  would  not  preclude 
acceptable  modification  and  adaptation  to 
meet  local  circumstances,  but  basic  formats 
should  be  established  for  national  usage  and 
bn^ic  comparable  data  for  inter-PSRO  com- 
parisons should  be  developed.  (Emphasis 
added.) 

Such  fears  are  further  substantiated 
by  the  recent  "Report  to  the  Secretary  of 
Health,  Education,  and  Welfare  and 
Commissioner  of  Social  Security,"  by  the 
Advisory  Committee  on  Medicare  Admin- 
istration, Contracting  and  Subcontract- 
ing: "Another  possibility,  wliich  both  the 
Goverrmient  and  industry  have  discussed 
with  the  committee,  is  the  utilization  of 
regional  or  national  data  processing  cen- 
ters. The  committee  believes  that  this 
possible  future  course  of  action  should 
be  fuUy  investigated." 

In  my  view,  no  degree  of  admmistra- 
tive  efficiency  is  sufficient  to  account  for 
a  heavy  handed,  centralized  program 
that  disallows  local  innovation  and  vari- 
ation. Such  poUcy  v.ill  be  the  inevitable 
failure  of  PSRO. 

It  is  one  thing  for  a  patient  to  agree  that 
her  physician  may  consult  with  another 
physician  about  her  case.  It  Is  quite  a  dif- 
ferent matter  for  the  State  compulsorlly  to 
impose  on  that  physlclan-patieiit  relation- 
ship another  layer,  or  as  In  this  case,  still 
a  third  layer  of  physicians.  The  right  to 
privacy — the  right  to  care  for  one's  health 
and  person  and  to  seek  out  a  physician  of 
one's  own  choice  protected  by  the  Fourteenth 
Amendment — becomes  a  matter  of  theory  not 
a  reality,  when  a  multiple  physician  approval 
system  is  mandated  by  the  State. 

In  this  era  of  computers  and  data 
banks  we  must  ever  be  aware  of  and 
guard  against  government  surveillance  of 
private  lives. 

The  present  law  mandates  that  norms 
and  standards  of  medical  care,  rather 
than  guidelines  of  "expected  '  or  "usual" 
treatments,  be  developed  by  pliysiclans. 
Such  norms  are  developed  locally,  but 
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must  be  "in  accordance  with  regulations 
of  the  Secretai-y,"  and  are  subject  to  the 
approval  of  the  National  Professional 
Standards  Review  Cotmcil.  If  they  differ 
substantially  from  nationally  developed 
oi  regional  standaids.  reimbursement  for 
services  may  not  be  made. 

Such  norms  and  standards  could  have 
the  effect  of  motivating  many  physicians 
to  practice  within  the  limits  specified — 
in  order  to  be  legally  safe.  Such  pub- 
lished parameters  of  care  could  stifle 
individuality,  innovation,  experimenta- 
tion, and  subjective  judgments. 

It  appears  that  with  the  subjective  and" 
intuitive  nature  of  many  medical  judg- 
ments, it  will  be  highly  unlikely  that  de- 
signed  and   noted   norms   and   stand- 
ards can  be  realistically  applied,  except 
on  a  very  broad  range. 

The  present  law  is  also  moie  punitive 
than  educational.  Upon  determination 
of  noncompliance  with  the  law  or  poor 
quality  practice,  present  la'A'  mandates 
punitive  measures,  with  no  opportimity 
for  an  educational  process  to  enable 
physicians  to  improve  or  change. 

And  finally,  administration  of  the 
program  is  not  specified  by  law.  This 
deficiency  has  resulted  in  competition 
among  HEW  agencies  for  control  of  the 
program,  with  subsequent  confusion  and 
dismay  among  PSRO's  across  the  coun- 
try who  wonder  who  they  should  listen 
to. 

I.  therefore,  conclude  that  while  being 
essentially  praiseworthy  in  concept  and 
intent,  the  present  PSRO  statute  has 
some  basic  problems  that  should  be 
changed. 

The  specific  amendments  that  I  offer 
are  in  accordance  with  the  testimony 
from  the  oversight  hearings: 

First.  Extend  the  implementation 
deadline  to  PSRO  to  July  1.  1978. 

Second.  Decisions  regarding  area  des- 
ignation, PSRO  ability  to  review  care, 
and  PSRO  contracts  that  are  made  by 
the  Secretary  shall  be  subject  to  the 
concurrence  or  veto  of  the  National  Pro- 
fessional Standards  Council.  The  Na- 
tional Professional  Standards  Review 
Council  therefore  would  have  the  ulti- 
mate authority  on  these  specified 
matters. 

Third.  The  National  Council  should  be 
given  its  own  staff. 

Fourth.  A  Technical  Task  Force  con- 
sisting of  practicing  physicians  as  well  as 
others  should  be  created  under  the  aus- 
pices of  the  National  Council,  to  gather 
and  disseminate  information  on  review 
systems,  structures,  innovations,  and 
methods;  and  advise  the  profession  and 
Government  agencies  involved  in  admin- 
istering the  program  of  the  above  plus 
its  assessment  of  program  pohcies. 

Fifth.  Area  designation,  the  organiza- 
tion performing  review  responsibilities, 
and  basic  methodology  of  medical  review 
would  be  left  up  to  the  local  medical 
professionals,  including  nurses  and  other 
allied  health  professionals,  according  to 
guidelines  from  the  National  Council. 

Sixth.  Data  functions  and  ownei-ship 
of  data  wUl  be  left  in  the  hands  of  each 
PSRO.  Data  systems  should  be  locally 
or  regionally  developed  and  located,  in 


accordance  with  guidelines  from  the  Na- 
tional PSR  Council. 

Seventh.  Review  of  medical  services, 
notwithstanding  the  size  of  the  PSRO, 
.>;hall  be  done  locally. 

Eighth.  Published  guidelines  of  med- 
ical care,  used  as  initial  checkpoints  in 
the  review  process,  shall  be  guides  only, 
and  cannot  be  substituted  for  the  med- 
ical judgment  of  the  physician. 

Ninth.  Compliance  to  such  guidelines 
as  promulgated  by  PSRO's  shall  neither 
protect  nor  endanger  the  physician  who 
may  become  legally  liable  for  his  acts  or 
omissions.  Liability  of  the  reviewing  phy- 
sicans  must  be  defined. 

Tenth.  Action  taken  by  local  PSRO's 
upon  evidence  of  sub-standard  medical 
practice  would  be  directed  toward  edu- 
cational initiatives  rather  than  punitive 
action.  However,  punitive  action  will  be 
retained  as  an  alternative  to  educational 
processes  after  such  efforts  have  proven 
ineffective. 

Eleventh.  PSROs  should  be  encour- 
aged to  review  care  paid  for  by  other, 
private  third-party  payers  such  as  pri- 
vate insurers,  HMO's,  and  so  forth,  upon 
their  request. 

Twelfth.  Other  statutory  authority  for 
medical  review,  utilization  review,  within 
the  Social  Security  law  that  is  duplica- 
tive of  PSRO  responsibilities  would  be 
waived  upon  implementation  of  PSRO. 

Thirteenth.  Administration  of  the 
PSRO  program  will  be  specifically  desig- 
nated by  law  to  one  Govei-nment  Office 
of  Professional  Standards  Review. 

Fourteenth.  PSRO  records,  data,  and 
findings  woulc  not  be  subpenable  for  civil 
com-t  actions. 

Fifteenth.  Preadmission  certification 
authority  for  hospitals  will  be  deleted. 

Mr.  President,  this  is  a  sensitive  issue, 
and  we  must  be  most  careful  while  inter- 
jecting into  it  the  powers  of  the  Federal 
Government.  Medical  care  is  of  such  a 
subjective,  intuitive,  and  personal  nature 
that  to  reduce  it  to  terms  of  norms, 
guidelines,  and  standards  would  seem 
most  foolish  and  shortsighted.  Regard- 
less of  the  many  scientific  and  tech- 
nological advances,  medicine  is  still  an 
art. 

To  think  that  the  Government  can 
mandate  procedures  that  will  insure  the 
wise  use  of  its  money  without  coopera- 
tion of  the  medical  profession  would  be 
most  naive.  Our  objective  must  not  be 
to  just  insm-e  that  Government  dollars 
are  wisely  spent,  but  that  people  receive 
good  medical  care.  A  professional  review 
program  must  not  just  mandate  review 
of  physicians'  services  and  provide  for 
disciplinary  measures,  but  it  must  build 
and  contribute  to  the  professional  com- 
petence of  the  physicians  themselves.  It 
must  help  them  to  be  better  doctors.  In 
this  connection,  may  I  quote  from  John 
Stuart  Mill,  who  has  spoken  words  of 
profound  Import  to  this  very  issue: 

It  Is  not  much  to  be  wondered  at  if  im- 
patient or  disappointed  reformers,  groaning 
under  the  impediment  opposed  to  the  most 
salutary  public  Improvements  by  the  Ignor- 
ance, the  Indifference,  the  Intractableness, 
the  perverse  obstinacy  of  a  people,  and  the 
corrupt  combinations  of  selfish  private  In- 
terests  armed  with  the  powerfxil  weapons 


afforded  by  free  Institutions,  should  at  times 
sigh  for  a  strong  hand  to  bear  down  all  these 
obstacles,  and  compel  a  recalcitrant  people 
to  be  better  governed.  But  those  who  look 
in  any  such  direction  for  the  realization  of 
their  hopes  leave  out  the  idea  of  good  gov- 
ernment its  principal  element,  the  improve- 
ment of  the  people  themselves.  One  of  the 
benefits  of  freedom  Is  that  under  it  the  ruler 
cannot  pass  by  the  peoples'  minds,  and  amend 
their  affairs  for  them  without  amendhig 
them. 

It  is  an  adherent  condition  of  human  af- 
fairs that  no  intention,  however  sincere,  of 
protecting  the  Interests  of  others  can  make 
it  safe  or  salutary  to  tie  up  their  own  hands. 
Still  more  obviously  true  is  it,  that  by  their 
own  hands  only  can  any  positive  and  durable 
improvement  of  their  circumstances  in  life 
be  worked  out. 

Professional  standards  reviev;  must 
be  a  product  of  the  phjsicians  them- 
selves. It  can  be  done  by  them,  and  I  am 
confident  that  they  will  do  the  job  with- 
out undue  interference  of  government 
bureaucratic  organization.  Let  us  place 
faith  in  them,  and  thus  contribute  to 
motivation  within  their  ranks  towards 
better  self-government. 

Mr.  President,  I  ask  vmanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3928 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  part  B 
of  title  XI  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 
"Part  B — Professional  Standards  Review 
"declaration  of  purpose 

"Sec.  1151.  In  order  to  promote  the  effec- 
tive, efficient,  and  economical  delivery  of 
health  care  services  of  proper  quality  for 
which  payment  may  be  made  (In  whole  or  in 
part)  under  this  Act  and  in  recognition  of 
the  interests  of  patients,  the  public,  practi- 
tloueis.  and  providers  in  improved  health 
care  services,  it  Is  the  purpose  of  this  part 
to  assure  through  the  t^jplication  of  suitable 
procedures  of  professional  standards  review, 
that  the  services  for  which  payment  may  be 
made  under  the  Social  Security  Act  wUl  con- 
form  to  appropriate  professional  standards 
for  the  provision  of  health  care  and  thai 
payment  for  such  services  will  be  made — 

"(1)  only  when,  and  to  the  extent,  medi- 
cally necessary,  as  determined  In  the  exercise 
of  reasonable  limits  of  professional  discre- 
tion; and 

"(2)  In  the  case  of  services  provided  by  a 
hospital  or  other  health  care  facility  on  an 
inpatient  basis,  only  when  and  for  such 
period  as  such  services  cannot,  consistent 
with  professionally  recognized  health  care 
standard-s.  effectively  be  provided  on  an  in- 
patient basis  or  more  economically  In  an  in- 
patient health  care  facility  a  different  tj-pe, 
as  determined  in  the  exercise  of  reasonable 
limits  of  professional  discretion. 

"DESIGNATION   OF   PROFESSIONAL    STANDARDS   RE- 
VIEW  ORGANIZATIONS 

"Sec.  1152.  (a)  As  soon  as  practicable  after 
the  date  of  enactment  of  this  part,  the 
Secretary  shall  assist  the  National  Standards 
Review  Council  In  proposing  guidelines  for 
selection  of  professional  standards  review 
areas.  Upon  completion  of  such  guidelines, 
the  Secretary  shall  notify  the  physicians  in 
each  State  that  an  area  within  each  such 
State  wUl  be  designated  as  a  professional 
standards  review  area  In  accordance  with 
such  guideimes.  No  such  designation  shall 
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organ  i/nt  Ions 


with  a  quali- 

an  organlza- 

i%nated  as  the 


be  made  until  the  medical  care  —^ - 

in  sxich  State  shall  have  an  t  pportunlty  to 
choose  the  area  or  areas  In  !  uch  State,  in 
accordance    with    such    guic  'lines, 

should  be  selected  as  profess!  nal  st 

review  areas.  The  choice  of  !  uch  organiza< 
tlons  shall  be  followed  in  selei  ting  any  such 
area  unless  the  Secretary,  wit  \  the  concur 
rence  of  the  National  Stan  lards  Reviev. 
Council,  determines  that  suchfcholce  should 
not  be  followed. 

"(b)  The  Secretary  .shall,  ilt  the  earliest 
practicable  date  after  selecti(  i  of  an  area 
as  a  professional  standards  r  view  area  in 
accordance  with  subsection  (a  of  this  sec- 
tion, enter  into  an  agreement 
fled  organization  whereby  sucli 
tlon  shall  be  conditionally  dcs 
Professional  Standards  RevlewJOrganlzatlon 
for  such  area.  No  such  conditi  )nal  designa- 
tion shall  be  made  without  th  concurrence 
of  the  National  Services  Revle  :  Council.  If, 
on  the  basis  of  its  performanci  durhig  such 
period  of  conditional  deslgnat  on,  the  Na- 
tional Standards  Review  Counc  1  determines 
that  such  organization  is  capabl  i  of  fulfilling, 
in  a  satisfactory  manner,  the  ol  ligations  and 
requirements  for  a  Profes.sion  il  Standards 
Review  Organization  under  tl  Is  part,  the 
Secretary  shall  enter  into  an  ag  eement  with 
such  organization  de.signating  i  ;  as  the  Pro- 
fessional Standards  Review  Or;;  mizatlon  for 
such  area. 

"(c)  For  purposes  of  .subsec  Ion  (b),  the 
term  'qualified  organization'  m  ans — 

"(1)  when  tised  in  connecti  in  with  any 
area — 

"(A)  a  private  nonprofit  orga  lizatlon  (in- 
cluding a  medical  foundation),  which  In- 
cludes members  of  nursing  and  >ther  health 
care  disciplines,  designated  by  ajState  medi- 
cal society  or  any  State  to  pirform  such 
duties,  functions,  and  activities  bf  a  Profes- 
sional Standards  Review  Orgai  ization  re- 
quired by  or  pursuant  to  this  p  irt; 

"(B)  an  organization  (1)  whlc  !i  Is  a  non- 
profit professional  association  or  a  com- 
ponent organization  thereof),  (I  i)  which  Is 
composed  of  licensed  doctors  of  nedlcine  or 
osteopathy  engaged  in  the  practl  :e  of  medi- 
cine or  surgery  In  such  area,  (Hi  the  mem- 
bership of  which  includes  a  maj  arlty  of  all 
such  physicians  In  such  area,  (it)  which  is 
organized  in  a  manner  which  mak^s  available 
professional  competence  to  review  health 
care  services  of  the  types  and  kinds  with 
respect  to  which  Professional  Standards  Re- 
view Organizations  have  review  responsibili- 
ties under  this  part,  (v)  the  meifabership  of 
which  Is  voluntary  and  open  to  all  doctors 
of  medicine  or  surgery  In  such  a]  ea  without 
requirement  of  membership  In  cr  payment 
of  dues  to  any  organized  medica  society  or 
association,  and  (vl)  which  does  lot  restrict 
the  eligibility  of  any  member  to  •  service  as 
an  officer  of  the  Professional  Sti  ndards  Re- 
view Organization  or  eligibility  or  and  as- 
signment to  duties  of  such  :  »rofesslonal 
Standards  Review  Organization,  or,  subject 
to  subsection  (d)(1), 

"(C)  such  other  public,  nonprofit  private, 
or  other  agency  or  organization,  which  th© 
National  Standards  Review  Cou  icil  deter- 
mines, Ui  accordance  with  criterlt  prescribed 
by  the  Council  in.  regulations,  to  be  of  pro- 
fessional competence  and  otherwie  suitable; 

"(2)  an  organization  which  tl*  Secretary, 
with  the  concvurence  of  the  National  Stand- 
ard."?  Review  Council,  on  the  Misls  of  his 
examination  and  evaluation  of  aTormal  plan 
submitted  to  the  Secretary  by  the  associa- 
tion, agency,  or  organization  (asjwell  as  on 
the  basis  of  other  relevant  data  land  Infor- 
maUon),  finds  to  be  wUllng  to  perform  and 
capable  of  performing,  in  an  effective,  time- 
ly, and  objective  manner  and  atk«asonable 
cost,  the  duties,  functions,  and  activities  of 


a   Profe.ssion.-\l   Standards  Review   O.-gaulzr.- 
tion  required  by  or  pursuant  to  this  part. 

••(d)  (1)  The  Secretarj'  shall  not  enter  into 
any  agreement  under  this  part  under  which 
there  is  designated  as  the  Professional 
St.indards  Review  Organization  for  any  area 
any  organization  other  than  an  organization 
referred  to  in  subsection  (c)(1)(A)  prior  to 
Julv  1.  1978.  nor  after  such  date,  unless,  In 
such  area,  there  Is  no  organization  referred 
to  in  sub.section  (c)(1)(A)  whicli  meets 
the  conditions  specified  in  subsection  (c) 
(2).  The  Secretary  shall  not  enter  into  any 
contract  with  any  such  organization  with- 
out the  concurrence  of  the  National  Stand- 
ards Review  Council. 

■•(2)  Whenever  the  Secretary  enters  Into 
an  agreement  under  this  part  under  which 
there  Is  designated  as  the  Professional 
Standards  Review  Organization  lor  any  area 
any  organization  other  llian  an  organization 
referred  to  in  subsection  (c)  (1)  lAi,  he  shall 
not  rene-.v  such  agreement  with  such  or- 
gAiilzation  If  he  determines  that — 

"(A)  there  is  in  such  area  an  organization 
referred  to  in  subsection  (c)(1)(A)  which 
(1)  has  not  been  previously  designated  as  a 
Professional  Standards  Review  Organization, 
and  (II)  IS  willing  to  enter  into  an  agree- 
ment under  this  part  under  which  such  or- 
ganization would  be  designated  as  the  Pro- 
fessional Standards  Review  Organization  for 
such  area: 

"(B)  such  organization  meets  the  condi- 
tions specified  In  subsection  (c)(2);  and 

"(C)  the  designation  of  such  organization 
as  the  Professional  Standards  Review  Or- 
ganization for  such  area  is  anticipated  to 
result  in  substantial  Improvement  in  the 
performance  In  such  area  of  the  duties  and 
functions  required  of  such  organizations  un- 
der this  part. 

"(C)  Any  such  agreement  under  this  part 
with  an  organization  (other  than  an  agree- 
ment established  pursuant  to  section  1154) 
shall  be  for  a  term  of  5  years;  except  that, 
prior  to  the  expiration  of  such  terms  such 
agreement  may  be  terminated — 

"(1)  by  the  organization  at  such  time  and 
upon  such  notice  to  the  Secretary  as  may 
be  prescribed  In  regulations  (except  that 
notice  of  more  than  3  months  mav  not  be 
required) ;  or 

"(2)  by  the  Secretary  with  the  concur- 
rence of  the  National  Standards  Review 
Council,  after  the  Secretary  and  the  Coun- 
cil have  determined  (after  providing  such 
organization  with  an  opportunity  for  a  for- 
mal hearing  on  the  matter)  that  such  or- 
ganization Is  not  substantially  complvlng 
with  or  effectively  carrying  out  the  provisions 
of  such  agreement. 

"(f)(1)  In  order  to  avoid  duplication  of 
functions  and  unnecessary  review  and  con- 
trol activities,  the  Secretary  is  authorized 
to  waive  any  or  all  of  the  review,  certifica- 
tion, or  similar  activities  otherwise  required 
under  or  pursuant  to  any  provision  of  this 
Act  (other  than  this  part)  where  he  finds, 
on  the  basis  of  substantial  evidence  of  the 
effective  performance  of  review  and  control 
activities  by  Professional  Standards  Review 
Organizations,  that  the  review,  certification, 
and  similar  activities  otherwise  required  are 
not  needed  for  the  provision  of  adequate  re- 
view and  control. 

"(2)  Notwithstanding  subsection  (f)(1). 
the  Secretary  shall,  \ipon  designation  of  an 
organization  as  the  Professional  Standards 
Review  Organization  for  an  area,  waive  all 
other  review,  certification,  or  similar  ac- 
tivities otherwise  required  under  or  pur- 
suant to  any  provision  of  this  Act  (other 
than  this  part). 

"(g)  (1)  In  the  case  of  agreements  entered 
into  prior  to  July  1,  1978.  under  this  part 
which  any  organization  Is  designated  as  the 
Profcs.>!lonal  Standards  Review  Organization 


for  any  area,  the  Secretary  shall,  prior  to  en- 
tering into  any  such  agreement  with  any 
organization  for  any  area.  Inform  the  doc- 
tors of  medicine  or  osteopathy  who  are  In 
active  practice  In  such  area  of  the  Secretary's 
intention  to  enter  Into  such  an  agreement 
with  such  organization. 

"(2)  If,  within  a  reasonable  period  of  time 
following  the  serving  of  such  notice,  more 
than  10  per  centum  of  such  doctors  object 
to  the  Secretary's  entering  Into  such 
an  agreement  with  such  organization  on  the 
ground  that  such  organization  is  not  rep- 
resentative of  doctors  in  such  area,  the  Sec- 
retary shall  conduct  a  poll  of  such  doctors  to 
determine  whether  or  not  such  organiza- 
tion is  representative  of  such  doctors  in 
such  area.  If  more  than  50  per  centum  of  the 
doctors  responding  to  such  poll  indicate  that 
such  organization  is  not  representative  ol 
such  doctors  in  such  area  the  Secretary  shall 
r.ot  enter  into  such  an  agreement  with  such 
organization. 

"RrviEW  PENDING   DESIGNATION   OF  PROFESSION- 
AL    STANDARDS     REVIEW     ORGANIZATION 

"SEC.  1153.  Pending  the  assumption  by  a 
Professional  Standards  Review  Organization 
for  any  area,  of  full  review  responsibllitv.  and 
pending  a  demonstration  of  capacity  for  the 
performance  of  such  review  with  respect 
to  matters  Involving  the  provision  of  health 
care  services  in  such  area  for  which  payment 
(in  whole  or  in  part)  may  be  made,  under 
this  Act,  any  review  with  respect  to  such 
services  which  has  not  been  designated  by 
the  Secretary  as  the  full  responsibility  of 
such  organization,  shall  be  reviewed  In  the 
manner  otherwise  provided  for  imder  law. 

"TRIAL   PERIOD   FOR   PROFESSIONAL   STAND.MtDS 
REVIEW  ORGANIZATIONS 

"SEC.  1154.  (a)  The  Secretary  shall  Initially 
designate  an  organization  as  a  Professional 
Standards  Review  Organization  for  any  area 
on  a  conditional  basis  with  a  view  to  deter- 
mining the  capacity  of  such  organization  to 
perform  the  duties  and  functions  Imposed 
under  this  part  on  Professional  Standards 
Review  Organizations.  Such  designation  may 
not  be  made  prior  to  receipt  from  the  orga- 
nization of  a  formal  plan  for  the  orderly 
assumption  and  implementation  of  the  re- 
spousibilitles  of  the  Professional  Standards 
Review  Organization  under  this  part.  Such 
designation  shall  not  be  made  without  the 
concurrence  of  the  National  Standards  Re- 
view Council. 

"(b)  During  any  such  trial  period  (which 
may  not  exceed  24  months),  the  Secretary 
may   request  a   Professional  Standards  Re- 
view Organization  to  perform  only  such  du- 
ties and  functions  required  under  this  part 
of  Professional  Standards  Review  Organiza- 
tions as  he  determines  such  organization  to 
be  capable  of  performing.  The  number  and 
type  of  such  duties  shall,  during  the  trial 
period,  be  progressively  Increased  as  the  or- 
ganization   becomes    capable    of   added   re- 
.sponslblllty   so    that,    by    the    end   of   such 
period,   such  organization  shall   be  consid- 
ered  a   qualified   organization   only   If   the 
Secretary  and   the   National  Standards  Re- 
view  Council   find   that   it   Is   substantially 
carrying  out  In  a  satisfactory  manner,  the 
activities  and  functions,  required  of  Profes- 
sional Services  Review  Organizations  under 
this  part  with  respect  to  the  review  of  health 
care  services  provided  or  ordered  by  physi- 
cians and  other  practitioners   and  institu- 
tional and  other  health  care  facilities,  agen- 
cies, and  organizations.  The  Secretary  shall 
not  make  any  such  determination  without 
the  concurrence  of  the  National  Standards 
Review  Council.  Any  .-^uch  determination  may 
be  appealed  pursuant  to  the  provisions  of 
this  part.  Any  of  such  duties  and  functions 
not  performed  by  such  organization  during 
such  period  shall  be  performed  lu  the  man- 
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ner  and  to  the  extent  otherwise  provided  for 
under  law. 

"(c)  Any  agreement  under  which  any  or- 
ganization Is  conditionally  designated  as  the 
Professional  Standards  Review  Organization 
for  any  area  may  be  terminated  by  such 
organization  upon  90  days  notice  to  the  Sec- 
i-etary  or  by  the  Secretary  with  the  concur- 
rence of  the  National  Standards  Review 
Council  upon  90  days  notice  to  such  orga- 
nization. 

"DDTIES      AND      FUNCTIONS      OP      PROFESSIONAL 
STANDARDS    REVIEW    ORGANIZATIONS 

Sec.  1155.  (a)(1)  Notwithstanding  any 
other  provision  of  law,  but  consistent  with 
the  provisions  of  this  part.  It  shall  (subject 
to  the  provisions  of  subsection  (g))  be  the 
duty  and  functions  of  each  Professional 
Standards  Review  Organization  for  any  area 
to  assume,  at  the  earliest  date  practicable, 
responsibility  for  the  review  of  the  profes- 
sional activities  in  such  area  of  physicians 
and  other  health  care  practitioners  and  in- 
stitutional and  noninstitvitional  providers  of 
health  care  services  lu  the  provision  of 
health  care  services  and  items  for  which 
payment  may  be  made  (lu  whole  or  In  part) 
under  this  Act  for  the  pvu-pose  of  determUi- 
iug  whether — 

"(A)  such  services  and  items  are  or  were 
medically  necessary; 

"(B)  the  quality  of  such  services  meets 
professionally  recognized  standards  of  health 
care;  and 

"(C)  In  case  such  services  and  items  are 
proposed  to  be  provided  Ui  a  hospital  or  other 
health  care  facility  on  an  inpatient  basis, 
such  services  and  items  could,  consistent 
with  the  provision  of  appropriate  medical 
care,  be  effectively  provided  on  an  outpatient 
basis  or  more  economically  In  an  inpatient 
health  care  facility  of  a  different  type. 

"(2)  Each  Professional  Standards  Review 
Organization  shall  determine  and  publish, 
from  time  to  time,  the  types  and  Kinds  of 
cases  (whether  by  typw  of  health  care  or 
diagnosis  Involved,  or  whether  in  terms  of 
other  relevant  criteria  relating  to  the  pro- 
vision of  health  care  services)  with  respect 
to  which  such  organization  will,  in  order 
most  effectively  to  carry  out  the  purposes  of 
this  part,  exercise  the  authority  conferred 
upon  It  under  paragraph  ( 1 ) . 

"(3)  Each  Professional  Standards  Review 
Organization  shall  be  responsible  for  the  ar- 
ranging for  the  maintenance  of  and  the  reg- 
ular review  of  profiles  of  care  and  services 
received  and  provided  with  respect  to  pa- 
tients, utilizing  to  the  greatest  extent  prac- 
ticable In  such  patient  profiles,  methods  of 
coding  which  will  provide  maximum  confi- 
dentiality as  to  patient  Identity  and  assure 
objective  evaluation  consistent  with  the  pur- 
poses of  this  part.  Such  methods  of  coding 
and/or  data  systems  as  required  to  carry  out 
the  provisions  of  this  part  shall  be  locally 
or  regionally  developed  and  located.  Profiles 
shall  also  be  regularly  reviewed  on  an  on- 
going basis  with  resf>ect  to  each  health  care 
practitioner  and  provider  to  determine 
whether  the  care  and  services  ordered  or 
rendered  are  consistent  with  the  criteria  spe- 
cified In  clauses  (A),  (B),  and  (C)  of  para- 
graph  ( 1 ) . 

"(4)  Physicians  assigned  responsibility 
for  the  review  of  hospital  care  may  be  only 
those  having  active  hospital  staff  privileges 
In  at  least  one  of  the  participating  hospitals 
In  the  area  served  by  the  Professional 
Standards  Review  Organization  and  (except 
as  may  be  otherwise  provided  under  subsec- 
tion (e)(1)  of  this  section)  such  physicians 
ordinarily  should  not  be  responsible  for,  but 
may  participate  In  the  review  of  car»  and 
services  provided  in  any  hospital  In  w*lch 
such  physicians  bave  active  staff  privileges. 


"(5)  No  physician  shall  be  permitted  to 
review — 

"(A)  health  care  services  provided  to  a 
patient  If  he  was  directly  or  Indirectly  in- 
volved  in  providing  such  services,  or 

"(B)  health  care  services  provided  in  or 
by  an  institution,  organization,  or  agency.  If 
he  or  any  member  of  bis  family  has.  directly 
or  indirectly,  any  fijianclal  Interest  in  such 
institution,  organization,  or  agency. 

For  purposes  of  this  paragraph,  a  physician's 
family  Includes  only  his  q>ouse  (other  than 
a  spouse  who  Is  legally  separated  from  him 
under  a  decree  of  divorce  or  separate  main- 
tenance), children  (including  legally  adopted 
children),  grandchildren,  parents,  and 
grandparents. 

"(b)  To  the  extent  necessary  or  appropri- 
ate for  the  proper  performance  of  Its  duties 
and  functions,  the  Professional  Standards 
Review  Organization  serving  any  area  is  au- 
thorized— 

"(1)  to  make  an-angements  to  utiUze  the 
services  of  persons  who  are  practitioners  of 
or  specialists  in  the  various  areas  of  medi- 
cine (including  dentistry),  or  other  types  of 
health  care,  which  persons  shall,  to  the  max- 
imum extent  practicable,  be  individuals  en- 
gaged in  the  practice  of  their  profession 
within  the  area  served  by  such  organization; 

"(2)  undertake  such  professional  inquiry 
either  before  or  after,  or  both  before  and 
after,  the  provision  of  services  with  respect 
to  which  such  organization  has  a  responsi- 
bility for  review  under  subsection  (a)  (1); 

"(3)  examine  the  pertinent  records  of  any 
practitioner  or  provider  of  health  care  serv- 
ices providing  services  with  respect  to  which 
such  organization  has  a  responsibility  for 
review  under  subsection    (a)(1);    and 

"(4)  inspect  the  facilities  in  which  care 
is  rendered  or  services  provided  (which  are 
located  in  such  area)  of  any  practitioner  or 
provided. 

"(c)  No  Professional  Standards  Review 
Organization  shall  utilize  the  services  of  any 
Individual  who  is  not  a  duly  licensed  doctor 
of  medicine  or  osteopathy  to  make  final  de- 
terminations in  accordance  with  Its  duties 
and  functions  under  this  part  with  respect 
to  the  professional  conduct  of  any  other  duly 
licensed  doctor  of  medicine  or  osteopathy,  or 
any  act  performed  by  any  duly  licenses  doc- 
tor of  medicine  or  osteopathy  In  the  exercise 
of  his  profession. 

"(d)  In  order  to  famUiarlz«  physicians 
with  the  review  functions  and  activities  of 
Professional  Standards  Review  Organiza- 
tions and  to  promote  acceptance  of  such 
functions  and  activities  by  physicians,  pa- 
tients, and  other  persons,  each  Professional 
Standards  Review  Organization,  In  carriflng 
out  its  review  responsibilities,  shall  (to  the 
maximum  extent  consistent  with  the  effec- 
tive and  timely  performance  of  its  duties 
and  functions)  — 

•'(1)  encourage  all  physicians  practicing 
their  profession  in  the  area  served  by  such 
Organization  to  participate  as  reviewers  In 
the  review  activities  of  such  Organization; 

"(2)  provide  rotating  physician  member- 
ship of  review  committees  on  an  extensive 
and  continuing  basis; 

"(3)  assure  that  membership  on  review 
committees  have  the  broadest  representa- 
tion feasible  In  terms  of  the  various  types 
of  practice  In  which  physicians  engage  in  tlie 
area  served  by  such  Organization;  and 

"(4)  utilize,  whenever  appropriate,  medi- 
cal periodicals  and  similar  publications  to 
publicize  the  functions  and  activities  of  Pro- 
fessional Standards  Review  Organizations. 

"(e)(1)  Each  Professional  Standards  Re- 
view Organization  shall  utilize  the  services 
of,  and  accept  the  findings  of,  the  review 
committees  of  a  hospital  or  other  operating 
health  care  facility  or  organization  located 


in  the  area  served  by  such  organization,  but 
only  when  and  only  to  the  extent  and  only 
for  such  time  that  such  conunittees  in  such 
hospital  or  other  operating  health  care 
faculty  or  organization  have  demonstrated 
to  the  satisfaction  of  such  organization  their 
capacity  to  effectively,  and  In  timely  fashion, 
review  activities  in  such  hospital  or  other 
operating  health  care  facility  or  organization 
(including  the  medical  necessity  of  admis- 
sions, types  and  extent  of  services  ordered, 
and  lengths  of  stay)  so  as  to  aid  In  accom- 
plishing the  purposes  and  responsibilities 
described  lu  subsection  (a)(1). 

"(f)  (1)  Au  agreement  entered  Into  under 
this  part  between  the  Secretary  and  any  or- 
ganization under  which  such  organization 
is  designated  as  the  Professional  Standards 
Review  Organization  for  any  area  shall  pro- 
vide that  such  organization  will — 

"(A)  perform  such  duties  and  functions 
and  assume  such  responsibilities  as  may  be 
required  to  carry  out  the  provisions  of  this 
part;  and 

"(B)  collect  such  data  relevant  to  Its 
functions  and  such  Information  and  keep  and 
maintain  such  records  as  may  be  required  to 
carry  out  the  purposes  of  this  part. 

"(2)  Any  such  agreement  with  an  orga- 
nization under  this  part  shall  provide  that 
the  Secretary  shall  make  payments  to  such 
organization  equal  to  the  amount  of  ex- 
penses reasonably  and  necessarily  Incurred 
by  such  organization  In  carrying  out  or  pre- 
paring to  carry  out  the  duties  and  functions 
required  by  such  agreement. 

"(g)  Notwithstanding  the  size  of  any  Pro- 
fessional Standards  Review  area,  review  of 
medical  services  as  avithorized  by  this  part 
by  the  resf>ective  Professional  Sumdards  Re- 
view Organization  la  that  area  shall  be  per- 
formed locally  by  local  health  professionals. 

"(h)  Each  Professional  Standards  Review 
Organization  shall  be  encouraged  to  accept 
the  responsibility  for  the  review  of  care  paid 
for  by  other,  private  third-party  payers,  upon 
their  request  or  compliance,  consistent  with 
subsection  (a)  (1). 

"guides  for  HEALTH  CARE  SERVICES  FOR  VARIOUS 
ILLNESSES    OR    HEALTH    CONDITIONS 

"Sec.  1156.  (a)  Criteria  of  health  care  shall 
be  Identified  or  developed  by  each  Profes- 
sional Standards  Review  Organization,  giving 
due  consideration  to  such  criteria  of  care 
Identified  or  developed  by  national  medical 
specialty  organizations.  Such  criteria  of 
health  care  shall  be  used  by  the  Professional 
Standards  Review  Organization  as  guides  of 
care.  Such  guides,  where  appropriate,  shall 
be  based  upon  typical  patterns  of  practice 
In  the  area  served  by  such  Organization  (in- 
cluding typical  lengths-of-stay  for  institu- 
tional care  by  age  and  diagnosis)  and  be  used 
as  Initial  points  of  evaluation  and  review 
except  that  such  guides  shall  not  be  sub- 
stituted for  the  medical  Judgment  of  In- 
dividual physicians  in  the  delivery  of  health 
care  services.  Notwithstanding  any  other  pro- 
vision of  law  such  guides  shall  not,  In  any 
civil  litigation,  be  applied  as  evidence  to  any 
treatment  In  the  absence  of  competent  medi- 
cal testimony.  The  National  Standards  Re- 
view Council  and  the  Secretary  shall  make 
available  technical  assistance  In  utilizing  and 
applying  such  guides  to  organizations  re- 
questing such  assistance. 

"(b)  The  National  Standards  Review 
Council  shall  prepare  for  the  distribution 
to  each  Professional  Standards  Review  Or- 
ganization and  to  each  other  agency  or  per- 
son performing  review  functions  with  re- 
spect to  the  provision  of  health  care  services 
under  this  Act,  or  under  other  health  care 
programs  covered  by  this  part,  of  i4>propri- 
ate  materials  indicating  various  guides  be- 
ing utilized  In  other  geographical  areas.  Such 
data  concerning  guides  shall  be  reviewed  and 
revised  from  time  to  time. 
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"Sec.  1158.  (a)  Except  as  prov  ded  for  in 
section  1159,  no  Federal  funds  a  iproprlated 
under  any  title  of  this  Act  (othe:  than  title 
V)  for  the  provision  of  health  ci  re  services 
or  Items  shaM  be  used  (directly'  or  i  "U- 
rectly)  for  the  payment,  \inder  such  title, 
or  any  program  established  pursui  nt  thereto, 
of  any  claim  for  the  provision  of  such  serv- 
ices or  items,  unless  the  Secret  irj",  pursu- 
ant to  regulations  determines  thaj  the  claim- 
ant Is  without  fault  If — 

"(1)  the  provlsi:,n  of  such  .servltes  or  items 
is  subject  to  review  under  this  ]  art  by  any 
Professional  Standards  Review  0|gaulzatlon, 
or  other  agency;  and 

"(2)  such  Organization  or  oflier  agency 
has.  In  the  proper  exercise  of  its  duties  and 
fimctions  under  or  consistent  wl  h  the  pur- 
poses of  this  part,  disapproved  c  f  the  serv 

claim,  and 
has  notified  the  practitioner  or  plovlder  who 


provided  or  proposed  to  provide 
Ices  or  Items  and  the  Individual 


sxich  serv- 
Hrho  would 


receive  or  was  proposed  to  re  ;elve  such 
services  or  Items  of  its  disappr  val  of  ttie 
provision  of  such  services  or   11  ems. 

"(b)  Whenever  any  Professlo  lal  Stand 
ards  Review  Organization,  in  th  )  discharge 
of  its  duties  and  functions  as  :  peclfied  by 
or  pursuant  to  this  part,  disappr  )ves  of  any 
health  care  services  or  Items  fun  ished  or  to 
be  furnished  by  an  practitioner  ir  provider, 
such  organization  shall,  after  n<  tlfylng  the 
practitioner,  provider,  or  other  c  -ganlzatlon 
or  agency  of  Its  disapproval  in  accordance 
with  subsection  (a),  promptly  notify  the 
agency  or  organization  having  re  iponslblllty 
for  acting  upon  claims  for  or  on  account  of 
such  services  or  Items. 

"HEARING     AND    REVIEW     BV     NATIOiIaI.    PROFES- 
SIONAL   STANDARDS    REVIEW    C(  C7NCIL 

"Sec.  1159.  (a)  Any  beneficiary  r  recipient 
who  Is  entitled  to  benefits  und(  r  this  Act 
(other  than  title  V)  or  a  provldei  or  practi- 
tioner who  Is  dissatisfied  with  a  letermina- 
tlon  with  respect  to  a  claim  mad  by  a  Pro- 
fessional Standards  Review  Orga.  tlzatlon  In 
carrying  out  Its  responsibilities  or  the  re- 
view of  professional  activities  in  Accordance 
with  section  1158(a)   shall,  afte|  being  no- 


tified of  such  determination,  be  entitled  to 
a  reconsideration  thereof  by  the  Profes- 
sional Standards  Review  Organization  and, 
wliere  the  Professional  Standards  Review  Or- 
ganization reaffirms  such  determination  in  a 
State  which  has  established  a  Statewide 
Piofes.>iional  Standards  Review  Council,  and 
where  the  matter  In  controversy  Is  $100  or 
more,  sucli  determination  shall  be  reviewed 
by  professional  members  of  such  Council  and. 
If  the  Council  so  determines,  revised. 

••  ( b )  Where  the  determination  of  the  State- 
wide Professional  Standards  Review  Council 
Is  adverse  to  the  beneficiary  or  recipient  (or, 
ix\  tlie  absence  of  such  Covuicll  in  a  State 
and  where  the  matter  in  controversy  Is  $100 
or  more),  sucli  beneficiary  or  recipient  shall 
be  entitled  to  a  hearing  thereon  by  the  Na- 
tional Standards  Review  Council,  and.  where 
the  amount  in  controversy  is  $1,000  or  more, 
to  Judicial  review  of  the  National  Standards 
Councirs  final  decision  after  such  hearing. 

•'OBIICATIONS  OF  HEALTH  CARE  PRACTITIONERS 
AND  PROVIDERS  OF  HEALTH  CARE  SERVICES; 
SANCTIONS  AND  PENALTIES;  HEARINGS  AND 
REVIEW 

"Sec.  1160.  (a)(1)  It  shall  be  the  obliga- 
tion Of  any  health  care  practitioner  and  any 
other  person  (including  a  hospital  or  other 
health  care  facility,  organization,  or  agency) 
who  provides  health  care  services  for  which 
payment  may  be  made  (In  whole  or  In  part) 
under  this  Act,  to  assure  that  services  or 
Items  ordered  or  provided  by  such  practi- 
tioner or  per.son  to  beneficiaries  and  recipi- 
ents under  this  Act — 

"(A)  will  be  provided  only  when,  and  to 
the  extent,  medically  necessary;  and 

"(Bi  will  be  of  a  quality  which  meets 
profe-sslon-illy  recognized  standards  of  health 
care:  and 

"(C(  will  be  supported  by  evidence  of  such 
medical  necessity  and  quality  in  such  form 
and  fashion  and  at  such  time  as  may  rea- 
sonably be  required  by  the  Professional 
Standards  Review  Organization  In  the  exer- 
cise of  Its  duties  and  responsibilities; 
and  It  shall  be  the  obligation  of  any  health 
care  practitioner  In  ordering,  authorizing, 
directing,  or  arranging  for  the  provision  by 
any  other  person  (Including  a  hospital  or 
health  care  facility,  organization,  or  agency), 
of  health  care  services  for  any  patient  of 
such  practitioner,  to  exercise  his  profess- 
ional responsibility  with  a  view  to  assuring 
(to  the  extent  of  his  Influence  or  control 
over  such  patient,  such  person,  or  the  pro- 
vision of  such  services)  that  such  services 
or  item  will  be  provided — 

"(D)  only  when,  and  to  the  extent,  medi- 
cally necessary;  and 

"(E)  win  be  of  a  quality  which  meets  pro- 
fessionally recognized  standards  of  health 
care. 

"(2)  Each  health  car©  practitioner,  and 
each  hospital  or  other  provider  of  health 
care  services,  shall  have  an  obligation,  within 
reasonable  limits  of  professional  discretion, 
not  to  take  any  action,  in  the  exercise  of 
his  professioi^  (in  the  case  of  any  hospital 
or  other  such  provider),  which  would  au- 
thorize any  individual  to  be  admitted  as 
an  Inpatient  In  or  to  continue  as  an  In- 
patient in  any  hospital  or  other  health  care 
facility  unless — 

"(A)  inpatient  care  Is  determined  by  such 
practitioner  and  by  such  hospital  or  other 
provider,  consistent  with  professionally  rec- 
ognized health  care  standards,  to  be  medi- 
cally necessary  for  the  proper  care  of  such 
individual;  and 

"(B)(1)  the  inpatient:  care  required  by 
such  individual  cannot,  consistent  with  such 
standards,  be  provided  more  economically  In 
a  health  care  facility  of  a  different  type;  or 

"(11)  (In  th©  case  of  a  patient  who  requires 
care  which  can,  consistent  with  such  stand- 
ards,  be  provided  more  economically  In  a 


hcilth  c.-re  facility  of  a  different  type)  there 
is.  In  the  area  In  which  such  Individual  is 
located,  no  such  facility  or  no  such  facil- 
ity which  is  available  to  provide  care  to  such 
Individual  at  the  time  when  care  is  needed 
by  him. 

'•(b)(1)  If  after  reasonable  notice  and  op- 
portunity for  discussion  with  the  practitioner 
or  provider  concerned,  any  Professional 
Standards  Review  Organization  submits  a 
report  and  recommendations  to  the  State- 
wide Professional  Standards  Review  Council 
pursuant  to  section  1157  and  If  the  Profes- 
.sional  Standards  Review  Organization  deter- 
mines that  such  practitioner  or  provider,  In 
providing  health  care  services  over  which 
stich  organization  has  review  responsibility 
and  for  which  payment  (in  whole  or  In  part) 
may  be  made  under  this  Act  has — 

"(A)  by  falling.  In  a  substantial  number 
of  cases,  substantially  to  comply  with  any 
obligation  Imposed  on  him  under  subsection 
(a),  or 

"(B)  by  grossly  and  flagrantly  violating 
any  such  obligation  in  one  or  more  Instances, 
and 

"(C)  by  exhibiting  recalcitrance  and  an 
Intent  not  to,  or  a  lack  of  ability  to,  abide 
by  the  provisions  of  this  part  and  the  obliga- 
tions Imposed  upon  him  under  subsection 
(a),  after  appropriate  educational  and  nego- 
tiating initiatives  conducted  by  the  Profes- 
sional Standards  Review  Organization, 
he  (In  addition  to  any  other  sanction  pro- 
vided under  law)  may  exclude  (permanently 
or  for  such  period  as  the  Secretary  may  pre- 
scribe) such  practitioner  or  provider  from 
eligibility  to  provide  such  services  on  a  reim- 
bursable basis,  except  that  if  there  has  been 
no  previous  imposition  of  sanctions  result- 
liig  In  termination  or  suspension  under  this 
section,  the  Professional  Standards  Review 
Organization's  action  against  such  practi- 
tioner or  provider  shall  be  limited  to  a  sus- 
pension for  not  more  than  30  days  of  the  eli- 
gibility of  such  practitioner  or  provider  to 
provide  health  care  services  on  a  reimburs- 
able basis  under  this  Act. 

"(2)  A  determination  made  under  this 
subsection  shall  be  effective  at  such  time  and 
upon  such  reasonable  notice  to  the  public 
and  to  the  person  furnishing  the  services  in- 
volved as  may  be  specified  in  regulations. 
Such  determination  shall  be  effective  with 
respect  to  services  furnished  to  an  Individual 
on  or  after  the  effective  date  of  such  deter- 
mination (except  that  In  the  case  of  Institu- 
tional health  care  services  such  determina- 
tion shall  be  effective  in  the  manner  provided 
in  title  XVIII  with  respect  to  terminations 
of  provider  agreements),  and  shall  remain  in 
effect  until  the  Professional  Standards  Re- 
view Organization  finds  and  gives  reasonable 
notice  to  the  public  that  the  basis  for  such 
determination  has  been  removed  and  that 
there  is  reasonable  assurance  that  it  will  not 
recur. 

"(3)  Any  person  furnishing  services  de- 
sert "^ed  in  paragraph  (1)  who  is  dissatisfied 
with  a  determination  made  under  this  sub- 
section shall  be  entitled  to  reasonable  notice 
and  opportunity  for  a  hearing  thereon  by 
the  National  Standards  Review  Council,  and 
to  Judicial  review  of  the  Council's  final  deci- 
sion after  such  hearing. 

"NCnCE  TO  PRACTITIONER  OR  PROVIDER 

"Sec.  1161.  Whenever  any  Professional 
Standards  Review  Organization  takes  any 
action  or  makes  any  determination  that  any 
health  care  practitioner  or  other  provider 
has  violated  any  obligation  imposed  on  such 
practitioner  or  provider  under  section  1160, 
such  Organization  shall,  before  taking  such 
action  or  making  such  determination,  give 
notice  to  such  practitioner  or  provider  of 
such  determination  and  the  basis  therefor, 
and  shall  provide  him  with  appropriate  op- 


portunity for  dlscvisslon  and  review  of  the 
matter. 

"STATEWIDE     PROFESSIONAl,     STANDARDS     REVIEW 
COUNCILS 

•SEC.  1162  (a)  In  any  State  In  which  there 
lu-e  located  three  or  more  Professional  Staxid- 
ards  Review  Organizations,  the  Secretary 
shall  establish  a  Statewide  Professional 
Standards  Review  Council. 

"(b)  The  membership  of  any  such  Council 
for  any  State  shall  be  appointed  by  the  Sec- 
retary and  shall  consist  of — 

•■(1)  one  representative  from  and  desig- 
nated by  each  Professional  Standards  Review 
Organization  In  the  State; 

"(2)  four  physicians,  two  of  v.hom  may  be 
designated  by  the  State  medical  society  and 
two  of  whom  may  be  designated  by  the  State 
hospital  association  of  such  State  to  serve  as 
members  on  such  Council; 

"(3)  four  persons  knowledgeable  in  health 
care  from  such  State  whom  the  Secretary 
shall  have  selected  as  representatives  of  the 
public  In  such  State  (at  least  two  of  whom 
shall  have  been  recommended  for  member- 
ship on  the  Council  by  the  Governor  of  such 
State). 

"(c)  It  shall  be  the  duty  and  function  of 
the  Statewide  Professional  Standards  Review 
Coimcll  for  any  State,  ( 1 )  to  coordinate  the 
activities  of,  and  disseminate  Information 
and  data  among  the  vai'lous  Professional 
Standards  Review  Organizations  within  such 
State  Including  assisting  the  Secretary  as  he 
may  require.  (2)  to  coordinate  the  activities 
of  the  local  Professional  Standards  Review 
Organizations  and  hear  appeals  from  deter- 
minations of  such  organizations,  and  (3)  to 
act  as  an  Intermediary  between  such  organi- 
zations and  the  National  Standards  Review 
Council  and  the  Technical  Task  Force. 

"(d)  The  Secretary  Is  authorized  to  enter 
Into  an  agreement  with  any  such  Council 
under  which  the  Secretary  shall  make  pay- 
ments to  such  Council  equal  to  the  amount 
of  expenses  reasonably  and  necessarily  In- 
curred, as  determined  by  the  Secretary,  by 
such  Council  In  carrying  out  the  duties  and 
functions  provided  In  this  section. 

"ESTABLISHMENT     OF     NATIONAL    PROFESSIONAL 
STANDARD    REVIEW     COUNCIL 

"Sec.  1163.  (a)(1)  There  shall  be  restab- 
llshed  a  National  Professional  Standards  Re- 
view Council  (hereinafter  In  this  section 
referred  to  as  the  'Council')  which  shall 
consist  of  fifteen  physicians,  not  otherwise 
in  the  employ  of  the  United  States,  ap- 
pointed by  the  Secretary  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service. 

"(2)  Members  of  the  Council  shall  be  ap- 
pointed for  a  term  of  three  years  and  shall 
not  be  eligible  for  reappointment.  The  terms 
of  the  members  of  the  Council  sliall  be  stag- 
gered at  one-year  Intervals. 

"(3)  The  Secretary  shall  from  time  to  time 
designate  one  of  the  members  of  the  Council 
to  serve  as  Chairman  thereof. 

"(b)  Members  of  the  Council  shall  consist 
of  physicians  of  recognized  standing  and 
distinction  In  the  appraisal  of  medical  prac- 
tice, representing  a  wide  geographical  dis- 
tribution. A  majority  of  such  members  shall 
be  practicing  physicians.  A  majority  of  such 
members  shall  be  physicians  who  have  been 
recommended  by  the  Secretary  to  serve  ou 
the  Council  by  national  organizations  repre- 
senting practicing  physicians.  The  member- 
ship of  the  Council  shall  Include  physicians 
who  have  been  recommended  for  member- 
ship on  the  Council  by  consumer  groups  and 
other  health  care  Interests. 

"(c)  The  Council  Is  authorized  to  procure 
Its  own  secretarial,  clerical,  and  technical 
staff,  to  utilize,  and  the  Secretary  shall  make 
available,  or  arrange  for,  such  technical  and 


professional  cousxUtative  assistance  as  may 
be  required  to  caury  out  Its  functions,  and 
the  Secretary  shall.  In  addition,  make  avail- 
able to  the  Council  such  pertinent  data  pre- 
pared by,  for,  or  otherwise  available,  to  the 
Department  of  Health,  Education,  and  Wel- 
fare as  the  Council  may  require  to  carry  out 
its  functions. 

"(d)  Members  of  the  Council,  while 
serving  ou  business  of  the  Council,  shall  be 
entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Secretary  (but  not  In  excess  of 
the  dally  rate  paid  under  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code),  Including  traveltlme; 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expenses,  Includirg  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code,  for 
persons  In  Government  service  employed 
Intermittently. 

'•(e)    It  shall  be  the  duty  of  the  Council 


"(1)  advise  the  Secretary  ia  the  admin- 
istration of  this  part; 

"(2)  make  such  other  determinations  as 
authorized  by  this  part; 

"(3)  provide  for  the  development  and  dis- 
tribution, among  Statewide  Professional 
Standards  Review  Councils  and  Professional 
Standards  Review  Organizations  of  Informa- 
tion and  data  which  will  assist  such  review 
councils  and  organizations  in  carrying  out 
their  dtitles  and  functions; 

••v4)  review  the  operations  of  Profes- 
sional Standards  Review  Organizations  with 
a  view  to  determining  the  effectiveness  and 
comparative  performance  of  such  organiza- 
tions in  carrying  out  the  purposes  of  this 
part; 

'•(5)  make  or  arrange  for  the  making  of 
studies  and  investigations  with  a  view  to 
developing  and  recommending  to  the  Secre- 
tary and  to  the  Congress  measures  designed 
more  effectively  to  accomplish  the  purposes 
and  objectives  of  this  part:  and 

"(6)  establish  a  Technical  Task  Force  (A) 
to  gather  and  disseminate  Information  on 
review  systems,  structures.  Innovations,  and 
methods,  (B)  to  assist  the  statewide  and  local 
organizations  In  carryhig  out  their  functions 
under  this  part  and  (C)  to  perform  such 
other  functions  and  duties  as  the  Council 
may  require  consistent  with  the  provisions 
of  tills  part.  Members  of  the  Technical  Task 
Force  shall  include,  on  a  geographical  distri- 
bution, representatives  of  Professional 
Standards  Review  Organizations,  and  such 
other  experts  in  health  care  and  consumer 
representatives  as  the  Council  shall  deter- 
mine. 

"(f)  The  National  Professional  Standards 
Review  Council  shall  from  time  to  time,  but 
not  less  often  than  annually,  submit  to  the 
Secretary  and  to  the  Congress  a  report  on  its 
activities  and  shall  Include  in  such  report 
the  finding  of  Its  studies  and  Investigations 
together  witli  any  recommendations  It  may 
have  with  respect  to  the  more  effective 
accomplishment  of  the  purposes  and  objec- 
tives of  this  pai't.  Such  report  shall  also  con- 
tain comparative  data  indicating  the  results 
of  review  activities,  conducted  pursuant  to 
this  part.  In  such  State  and  In  each  of  th© 
various  areas  thereof. 

"APPLICATION  or  THIS  PART  TO  CERTAIN  STATE 
PROGRAMS  RECEIVING  FEDERAL  FrNAXCIAL 
ASSISTANCE 

"Sec.  1164.  (a)  In  addition  to  the  require- 
ment Imposed  by  law  as  a  condition  of  ap- 
proval of  a  State  plan  approved  under  any 
title  of  this  Act  xmder  which  health  care 
services  are  paid  for  In  whole  or  part,  with 
Federal  funds,  there  la  hereby  imposed  the 
reqtiirement  that  provisions  of  this  pcurt  shall 


app'y  to  the  operation  of  such  plan  or  pro- 
gram. 

"(b)  The  requirement  Imposed  by  subsec- 
tion (a)  with  respect  to  such  State  plans 
approved  under  this  Act  shall  apply — 

"(1)  In  the  case  of  any  such  plan  where 
legislative  action  by  the  State  legislature  is 
not  necessary  to  meet  such  requirement,  on 
and  after  JtUy  1,  1978;  and 

"(2)  In  the  case  of  any  such  plan  where 
legislative  action  by  the  State  legislattire  is 
necessary  to  meet  such  requirement,  which- 
ever of  the  following  is  earlier — 

"(A)    on  and  after  January  1.  1979.  or 

"(B)  on  and  after  the  first  day  of  the 
calendar  month  which  first  commences  more 
than  ninety  days  after  the  clo:e  of  the  first 
regular  session  of  the  legislature  of  such 
State  which  begins  after  December  31.  1978. 

"CORREXATION  OF  FT'NCTIONS  BETWEEN  PRO- 
FESSIONAL ETAKDARDS  REVIEW  ORC.\NIZATIONS 
AND    ADMINISTRATIVE    INSTRUMENTALITIES 

"Sec  1165.  The  Secretary  shairby  regula- 
tions provide  for  such  ccrrelatlon  of  activi- 
ties, such  Interchange  of  data  and  Informa- 
tion, and  such  other  cooperation  consistent 
with  economical,  efficient,  coordinated,  and 
comprehensive  implementation  of  this  part 
(including,  but  not  limited  to,  usage  of 
existing  mechanical  and  other  data-gatlier- 
ing  capacity)  between  and  among — 

"(1)  (A)  agencies  and  organizations  which 
are  parties  to  agreements  entered  into  pur- 
suant to  section  1816,  (B)  carriers  which  are 
parties  to  contracts  entered  Into  pursuant  to 
section  1842,  and  (C)  any  other  public  or 
private  agency  (other  than  a  Professional 
Standards  Review  Organization)  having  re- 
view or  control  functions,  or  proved  relevant 
data-gathering  procedures  and  experience; 
and 

••(2)  Professional  Standards  Review  Orga- 
nizations, as  may  be  necessary  or  appropriate 
for  the  effective  administration  of  title 
X\TII,  or  State  plans  approved  under  this 
Act. 

'•CONFIDENTIALITY    OF    INFORMATION 

"Sec.  1166.  (a)(1)  The  written  records,  as 
well  as  any  other  data  or  information  ac- 
quired or  evidence  adduced,  or  workUig 
papers,  reports,  proceeding,  findings  or  rec- 
ommendations made  with  respect  to  stich 
data.  Information  or  evidence,  of  the  Profes- 
sional Standards  Review  Organizations  or 
any  committees  or  any  other  agencies  per- 
forming functions  for  the  organization,  of 
any  Stat-ewlde  Professional  Standards  Re- 
view Council,  and  of  the  National  Standards 
Review  Council,  under  this  part  shall  be 
held  in  confidence  and  shall  not  be  disclosed 
to  any  person  except  to  the  extent  that  may 
be  necessary  to  carry  out  the  functions  and 
duties  Imposed  under  this  part;  and 

"(2)  The  written  records,  as  well  as  the 
data  or  Information  acquired  or  evidence 
adduced,  or  working  papers,  reports,  pro- 
ceedings, findings  or  recommendations  riade 
with  respect  to  such  data,  information  or 
evidence  of  the  Professional  Standards  Re- 
view Organizations  or  any  committees  or  any 
other  agencies  performing  functions  for  the 
organization,  of  any  Statewide  Professional 
Standards  Review  Councils  and  of  the  Na- 
tional Professional  Standards  Review  Council 
shall  not  be  subject  to  subpoena  by  ajiy  court 
In  a  civil  action  or  to  civil  discovery  pro- 
ceedings relating  to  such  action;  nor  shall 
the  Identity  of  any  member,  or  employee  of 
a  Professional  Standards  Review  Organiza- 
tion, of  the  Statewide  I>rofesslonal  Standards 
Review  Council,  end  the  National  Standards 
Review  Council,  or  any  patient,  practitioner 
or  provider  whose  medical  treatment,  diag- 
nosis, or  practice  is  subject  to  the  scrutiny 
or  review  of  any  Professional  Standards  Re- 
view Organization,  or  person  providing  In- 
formation, coimsel  or  services  to  Bucb  orga- 
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■"iy.atlon  be  subject  to  subpoSia  or  disrovery 
proceedings  for  the  airpose  (  obtaining  in- 
formation relating  to  the  wr  ten  records  or 
data  or  Informatioii  acquin  1  or  evidence 
adduced  or  working  papers,  r(  ?orts.  proceed- 
ings, lindings.  or  recon\me(  dations  made 
with  respect  to  such  d.tta.  ■  iinnnaiion  or 
evidence  under  this  part. 

"(b)  Nothing  provided  in  Ills  part  shall 
prevent  the  use  of  the  inforn  ttioii  acquired 
under  this  part  for  research  or  statistical 
purposes  authorized  by  Federi  I  or  Siate  law, 
except  tliat  the  name  or  iden  Ity  of  any  pa- 
tient, practitioner  or  provider  whose  records 
have  been  studied,  or  of  any  \  leniber  or  em- 
ployee of  a  Professional  St.-v  dards  Review 
Organization,  of  the  .Statewi(  e  Professional 
Staiuiards  Review  Council  an  1  the  National 
Professional  Standards  Revle  v  Council,  or 
any  person  providing  Inforn  i'ion,  counsel 
or  services  to  such  organUatit  ii  shul)  not  be 
disclosed. 

'■(c)  It  sUall  be  unlawful  i<'i  any  person  to 
disclose  any  Information  des<  -ibed  In  sub- 
section (aid)  other  than  fori 
authorized  in  this  part,  ana 
violating  the  provisions  of  thll 
be  fined  not  more  than  si  ,000  !« 
for  not  morj  than  six  month  .  or  both, 
grther  with  the  costs  oi  prn.seci  tlon. 

"(d>  Any  patient  whose  treatment  or 
medical  records  have  been  th<  object  of  the 
scrutiny  or  review  of  ani  Professional 
Standards  Review  Organlzatl  n,  or  practi- 
tioner or  provider  whose  treat  nent  or  prac- 
tice has  been  subject  to  si  ?h  review  or 
.scrutiny,  who  has  reasonable  cause  to  be- 
lieve that  such  review  or  .sci  itiny  has  re- 
sulted in  Inaccurate  records  ^nd  or  deter- 
minations on  the  part  of  tl;  )  Professional 
Standards  Review  Organlzaii  n  may  enter 
such  civil  court  complaint  (  >  required  to 
correct  such  misinformation.  :he  results  of 
such  court  action  may  not  b  lused  In  any 
other    civil    court    action    or    ;  roceeding. 

"(6)  Compliance  to  guidelir  ;s  as  promul- 
gated by  any  Professional  Staadards  Review 
Organization  shall  neither  Ifcally  protect 
nor   endanger    the   physician   the   may    be- 
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"PAYMENTS    TO    OROANIZ.l  TIONS 


■Sec.  1167.  (a)  The  Secretar 
burse  organizations  for  their 
necessary  expenses  incurred 
formance  of  their  official  dutiJs  and  func 
ttons  under  this  part,  includii  g,  organiza- 
tional expenses,  filing  fees,  n  isonable  at- 
torneys' fees,  and  other  expe 
In  regulations  of  the  Secretary 

"(b)    Any   Professional  Staiu 
Organization    shall    also    recov 
Secretary,    as    a    part    of    its 
necessary    expenses,    reasonab  ; 
curred   In   the   course   of   Iltiga  ion,  as   well 
as     such     amounts     as     may 
against  such  organli:attons  in 
any  civil  litigation,  settlement 


ir  omissions. 


shall  relni- 
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i\    the    per- 
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aids  Review 
r  from  the 
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«  recovered 
he  covirse  of 
)r  other  res- 
olution of  a  clvU  liability  elf  im  or  other 
action  lodged  against  such  ;  organization 
(including  reasonable  attorne  s"  fees  and 
expenses  of  litigation)  on  the  basis  of  its 
performance  of  Us  olticial  duti  s  and  func- 
tions. 

"contract  a.ssistan  e 
"Sec.  1168.  The  Secretary  is  uthorlzed  to 
enter  into  contracts  with  imv  tate  medical 
society  or  private  non-profit,  organization 
(Including  medical  foundatioii)  designated 
by  a  State  medical  society  fot«the  provision 
of  necessary  technical  and  otler  assistance 
In  the  establishment  and  opeiatlon  of  any 
Professional  Standards  Reviin'  Organiza- 
tion. The  functions  of  such  org  nlzatlon  may 
Include  assistance  nece.ssary  t  r  conditional 
designation  as  a  Professional  i  tandards  Re 
view  Organization,  the  prepart  Ion  of  proto- 
type plans  and  operations,  gejeral  admlnls- 


frat'on  of  operationr.l  fniTtior.s  sot  fort'^ 
In  this  part,  and  such  other  functions  as 
the  Secretary  may  by  regulations  prescribe. 
Organizations  providing  such  management 
and  technological  assistance  und  otherwise 
coDrdinatlng  and  Implementing  review  ef- 
forts and  adviiiing  Professional  Standards 
Review  Organlj-ations  pursuant  to  any  such 
agreement  will  be  reimbursed  directly  by 
the  Secretarv  to  the  amount  of  expenses 
reasonably  and  necessarily  Incurred  by  such 
organization  In  preparing  to  carry  out,  and 
in  carrying  out.  the  duties  and  functions  re- 
quired by  such  agreement. 

"AfTHORIZATION     FdR     T  SE     OF    CF.RTAIN     Fl'NDS 
TO  ADMINI.STEB  THE  PROVISIONS  OF  THIS  PART 

"Sf.c.  1169.  Expenses  incurred  in  the  ad- 
mlnlsi  ration  of  this  part  shall  be  payable 
from — 

"(a I  funds  In  the  Feder;)!  Ho.spltal  In- 
surance Tru-  f  F'und; 

"(b)  funds  in  tl-.e  Federal  Supplementarv 
Medical  Insurance  Trust  Fund; 

"(t)  ftn\ds  appropriated  to  carry  out  the 
health  rare  provisions  of  the  several  titles 
of  this  Act:  in  such  amounts  from  each  of 
the  sotirces  of  lunds  (referred  to  In  subsec- 
tions (a),  (b),  and  (c))  as  the  Secretary 
.shall  deem  to  be  fair  and  equitable  after 
talking  Into  consideration  the  costs  attrib- 
utable to  ttie  administration  of  this  part 
with  respect  to  each  of  su^-h  plans  and  pro- 
grams. 

"AOMINISTRATKlN    OF    PROFFSSIOr:  •  I.    SIANDARDS 
REVIEW 

"S.  c.  1170.  The  sole  authority  for  adminis- 
tering and  implementing  the  provisions  of 
this  part  as  vested  In  the  Secretary  shall  be 
delegated  to  and  reside  within  one  Office  of 
Prolesslon.-il  Standards  Review,  as  determined 
by  ihe  Seneiiuv  of  Health.  Educatio!!.  and 
Welfare, 

"EXEMPIIONS  OF  CHRISTIAN  SCIENCE 
SANATORIUMS 

•Sec,  1 171.  The  provisions  of  this  part  shall 
not  apply  with  respect  to  a  Christian  Science 
sanatorium  operated,  or  listed  and  certified, 
by  the  First  Church  of  Christ,  Scientist,  Bos- 
ton. Massachusetts." 


By  Mr.  FANNIN: 
S.  3929.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  incen- 
tives for  savings  and  investment.   Re- 
ferred to  tlie  Committee  on  Finance. 

S.WINGS  AND  INVESTMENT  INCENTIVE  ACT 

Mr.  FANNIN.  Mr.  President,  I  send  to 
the  desk  for  appropriate  reference  the 
Savings  and  Investment  Incentive  Act. 

This  bill  calls  for  constructive  tax  re- 
form by  providing  incentives  for  addi- 
tional savings  and  capital  mobilization. 
Our  present  tax  structure  encourages 
consumption  and  discourages  invest- 
ment, because  the  Federal  income  tax 
laws  place  a  significantly  heavier  burden 
on  savings  and  investment  than  on  con- 
sumption. This  policy  has  stifled  needed 
capital  formation  and  economic  growth. 
This  policy  must  be  reversed. 

We  must  adopt  a  policy  that  will  assist 
our  economy  in  providing  the  goods 
necessary  to  meet  domestic  needs  and,  in 
so  doing,  combat  Inflation;  provide  the 
additional  jobs  and  equipment  required 
by  an  expanding  labor  force;  provide 
wage  increases  based  on  increasing 
productivity  without  inducing  price  in- 
creases; and  meet  the  competition  for 
world  markets  so  that  we  may  resolve 
our  balance-of-payments  problem. 


Mr.  rrrsident,  the  U.S.  economy  needs 
vast  increases  in  capital  outlays.  Finan- 
cial forecasters  recently  estimated  the 
total  capital  for  plant  and  equipment  for 
the  next  10  years  to  be  about  $2  trillion 
Increased  capital  spending  programs  are 
important  in  today's  economy  and  an 
ever-increasing  flow  of  new  capital  in- 
vestment is  vital  to  the  future  health  ot 
the  U.S.  economy.  Why  does  this  huge 
capital  need  far  exceed  those  of  any 
previous  decade? 

Our  industrial  plant  is  old  while  that 
of  our  overseas  competition  is  relatively 
modern.  If  industry  in  the  United  State.s 
is  going  to  survive,  it  is  important  that 
outmoded,  inefficient  plant  and  equio- 
ment  be  replaced  immediately  with  the 
latest  technology. 

Pollution  control  requirement  will 
force  costly  modifications  and  new 
equipment  which  generally  do  not  pro- 
duce income  and  earnings. 

The  solution  to  our  energy  problem 
and  the  goal  of  self-sufficiency  will  re- 
quire large  amoiuits  of  capital. 

It  will  be  necessary  to  expand  and 
modernize  if  we  are  to  absorb  the  esti- 
mated 1.6  million  people  which  will  be 
added  to  the  work  force  each  year. 

Mr.  President,  there  are  four  sources 
of  capital  available  to  the  American  cor- 
poration, and  there  are  serious  problems 
associated  with  each  of  these  four 
sources. 

First,  the  current  level  of  deprecia- 
tion charges  is  not  adequate  to  generate 
the  fimds  needed  to  replace  plant  and 
equipment  in  an  inflationary  economy. 
Depreciation  is  based  on  cost;  profits  are 
higher  than  if  depreciation  were  based 
either  on  replacement  value  or  on  price 
levels  in  effect  each  year.  Further,  tliese 
artificially  high  profits  then  result  in 
high  taxes  and  less  cash  for  investment. 
For  example,  it  has  been  estimated  that 
corporations  have  understated  deprecia- 
tion by  $29  billion  In  the  period  1970 
through  1973.  Although  current  depre- 
ciation provides  cash  flow  available  for 
capital  expenditures,  it  is  not  new  capital 
but  a  recovei'y  of  capital  already  com- 
mitted to  productive  resources. 

Second,  retained  earnings  have  been 
a  major  source  of  capital,  with  share- 
holders taking  out  about  40  percent  of 
earnings  in  the  form  of  dividends.  They 
have  been  content  to  have  the  company 
reinvest  the  remaining  60  percent  be- 
cause their  share  values  would  be  en- 
hanced by  the  earnings.  Nevertheless,  if 
share  values  continue  to  be  depressed, 
dividend  payouts  will  be  substantially 
higher.  In  addition,  profits  in  1973 
largely  came  from  inventories  and  these 
are  not  available  to  expand  plant  and 
equipment  or  to  pay  dividends  since 
corporations  must  replace  inventories  to 
continue  in  business,  often  at  still  higher 
prices. 

Third,  although  some  of  our  capital 
requirements  will  come  from  borrow- 
ings, many  companies  have  already 
reached  their  maximum  debt  capacity 
as  the  debt-to-equity  ratio  for  indus- 
trial companies  has  increased  from  25 
to  over  40  percent  in  the  last  decade. 
High  interest  rates  combined  with  a  high 
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level  of  debt  creates  fixed  cliarges  that 
cannot  be  tolerated,  especially  in  an  eco- 
nomic downturn.  Further,  there  is  grow- 
in,i4  reluctance  on  the  part  of  bond  buy- 
ers in  these  inflationary  times  to  make 
long-term  commitments  even  at  the  cur- 
lent  record  high  interest  rates. 

Fourtli,  the  balance  of  needed  funds 
must  be  obtained  tluough  the  issue  of 
new  equity  securities.  However,  there  has 
been  a  substantial  decline  in  the  amount 
of  new  equity  capital  which  has  been 
raised  in  the  past  few  years.  It  is  ex- 
tremely difficult  today  to  float  large  is- 
sues of  equity  except  at  prices  that  are 
not  acceptable  either  to  management  or 
to  the  shareholders  of  the  company. 

Now  let  us  examine  the  supply  siac. 
We  find  that  the  rate  of  savings  in  the 
United  States  has  dropped  to  a  new  low, 
the  lowest  rate  of  savings  of  any  devel- 
oped country  in  the  free  world.  Billions 
have  flowed  from  savings  institutions  and 
banks.  The  number  of  individual  share- 
holders has  decreased  by  some  1.6  mil- 
lion in  the  last  2  years.  The  purciiases 
and  sales  of  individual  investors  now 
represent  less  than  30  percent  of  the 
daily  trading  on  the  New  York  Stock 
Exchange. 

Public  and  private  action  is  needed 
now  to  reward  individuals  willing  to  .save 
and  invest  and  shift  resources  into  con- 
struction of  new  productive  capacity.  Our 
tax  policy  must  be  redirected  to  favor 
the  producer,  which  in  the  long  iiin  can 
only  benefit  all  of  us  as  consumers.  We 
must  recognize  that  a  major  surge  of 
capital  investment  in  new  and  more  pro- 
ductive capacity  is  ab.solutely  essential  if 
we  are  to  bring  demand-pull  inflation 
under  control. 

The  following  provisions  of  the  act 
would  increase  incentives  for  saving, 
capital  formation,  and  risk  taking: 

Section  2.  This  section  increases  the 
investment  tax  credit  from  7  to  15  per- 
cent. The  7  percent  investment  credit  has 
spurred  capital  investment  over  the  last 
decade  despite  its  on-again.  off-again 
history.  If  we  are  to  be  effective  in  our 
fight  against  inflation,  we  must  attempt 
to  increase  productivity.  An  incentive  to 
increase  investment  in  new  plants  and 
equipment  will  encourage  productivity 
and  dampen  the  inflationary  .spiral  by 
encouraging  increases  in  supplies  of 
scarce  commodities.  Increasing  supplies 
and  reducing  demand  is  the  proper  way 
to  fight  today  s  inflation.  Increasing  the 
investment  tax  credit  to  15  peicent  would 
increase  capital  outlays  above  current 
estimates  by  $30  billion. 

Section  3.  This  section  increases  the 
allowable  range  of  useful  lives  of  the 
asset  depreciation  range — ADR — from  20 
to  40  percent. 

Because  of  inflation.  American  busi- 
ne.ss  has,  in  effect,  underdepreciated  its 
a.ssets.  Each  dollar  of  today's  capital 
recovery  allowances  based  on  the  original 
cost  of  the  existing  stock  of  production 
facilities  is  worth  only  83  cents  in  terms 
of  the  current  cost  of  these  facilities. 
This  underdepreciation  has  led  to  an 
overstatement  of  profits  and  an  overpay- 
ment of  taxes  based  on  those  profits. 
Wlien  replacement  is  necessary,  the  cost 


ol  replacement  has  greatly  iiureo.sed 
due  to  inflation.  This  increased  cost  of 
replacement  must  be  paid  for  primarily 
from  earnings.  The  class  life  system — 
ADR — has  helped  to  overcome  the  re- 
preshive  natme  of  our  depreciation 
policy.  In  order  to  lessen  the  effects  of 
inflation  on  replacement  costs,  a  short- 
er period  for  computing  depreciation 
snould  be  permitted.  It  is  estimated  that 
ii  the  ADR  is  increased  to  40  percent,  the 
Increase  in  capital  outlays  might  well 
total  $76  billion  in  additional  saving  and 
investment  over  3  years. 

.Section  4.  This  section  iiermits  tax- 
payers to  write  off  the  cost  of  pollution 
i-ontrol  facilities  in  the  year  in  which 
the  outlays  are  made.  Stringent  environ- 
mental standards  requiring  new  abate- 
ment equipment  have  cut  into  capital 
investment.  Abatement  equipment  gen- 
erally does  not  directly  increase  pro- 
ductivity or  efficiency  of  operations  nor 
can  the  cost  of  such  facilities  be  partial- 
ly recovered  by  business  from  higlier 
sales  revenues.  Spending  for  pollution 
control  equipment  increased  by  almost 
200  percent  from  $1.1  billion  in  1968  to 
over  $3  billion  in  1971.  It  has  been  esti- 
mated that  as  much  as  $300  billion  may 
be  needed  for  pollution  control  facili- 
ties alone  in  the  next  decade.  A  special 
tax  allowance  for  these  costs  is  essential 
if  we  are  to  meet  the  new  demands  to 
clean  up  the  environment. 

Section  5.  This  section  would  permit 
the  exclusion  from  capital  gain  taxes  the 
first  $1,000  of  gain  each  from  the  sale 
of  securities.  Investment  capital  tradi- 
tionally has  come  from  the  savings  that 
individuals  invest  in  American  business 
by  buying  securities.  However,  because  of 
low  stock  prices,  unstable  economic  con- 
ditions, and  a  Federal  tax  policy  of  bias 
toward  saving,  investors  are  staying  out 
of  the  stock  market.  It  is  estimated  that 
over  the  last  2  years  1.6  million  in- 
dividual shareholders  have  left  the  secu- 
rities market,  taking  with  them  some  $12 
billion  in  potential  grow1;h  capital.  Un- 
less our  tax  laws  are  liberalized  to  en- 
courage investments,  the  Nation  could 
fall  short  of  its  capital  requirements.  An 
annual  capital  gain  exclusion  would  in- 
crease the  demand  for  equities  resulting 
in  a  larger  volume  of  transactions  in 
stocks  by  individuals  and  a  larger  volume 
of  capital  gain  realization. 

Section  6.  This  section  allows  individ- 
ual taxpayers  a  tax  credit  of  10  percent 
of  up  to  $2,000  of  increases  in  their  sav- 
ings held  in  specified  assets  with  a  limit 
of  $200  per  return — SI 00  for  married 
taxpayers  filing  separate  returns.  The 
credit  is  limited  to  saving  in  the  form  of 
savings  accounts  in  commercial  banks, 
mutual  savings  banks,  savings  and  loan 
institutions,  credit  miions,  corporate 
equities,  and  Federal  Government  debt 
instruments. 

The  credit  for  savings  has  many 
advantages: 

It  would,  for  a  great  many  individuals, 
reduce  the  cost  of  maintaining  or  in- 
creasing their  savings,  while  increasing 
the  cost — by  the  amount  of  the  foregone 
tax  credit — of  reducing  their  savings  to 
finance  consumption  outlays. 


II  would  certainly  increase  the  total 
amount  of  personal  .saving  compared  to 
the  amount  which  would  otherwise  be 
undertaken. 

It  would  clearly  provide  some  buffet- 
for  individuals  against  the  erosion  of 
their  savings  by  inflation. 

It  would  funnel  additional  funds  into 
financial  intermediaries  and  reduce  pres- 
sures on  yields  in  the  capital  markets.  It 
would  bolster  the  stock  market  and  pro- 
tide  support  to  the  bond  market.  It  would 
significantly  ease  the  situation  of  mort- 
un-^e  lenders. 

It  would  suve  as  a  first  step  toward 
placing  .saving  on  a  more  nearly  equal 
footing  with  consumption  under  the  in- 
( ome  tux  and  contribtite  to  reducing  the 
cost  of  capital,  hence  to  increasing  the 
rate  of  jnivate  capital  formation,  pro- 
ductivity, and  real  wage  rates. 

It  is  clear  that  our  future  needs  for 
saving  and  investment  represent  an 
enormous  challenge  far  beyond  what  is 
normal  for  the  American  economy.  In- 
vestments will  have  to  take  an  increasing 
share  of  economic  output  at  the  expense 
of  consumption  and  GoveiTiment  spend- 
ing. This  bill  is  vital  to  our  economic 
health  as  it  will  help  provide  the  re- 
sources and  incentive  to  continued 
growth  of  tlie  Nation's  productive  ca- 
pacity and  modernization  of  existing 
equipment. 

Mr.  President,  I  ask  that  the  bill  be 
printed  in  the  Record  at  this  point. 

Tliere  being  no  objection,  the  bill  ^vas 
ordered  to  be  jirinted  in  the  Record,  as 
follows : 

S.  3029 
A  bill  to  amend  the  Internal  Revenue  Code 

of  1954  to  increase  incentives  for  savings 

and  investment 

Be  it  enacted  h.i  the  Senate  and  Ho'i.ie  o/ 
Representatires  of  the  United  States  oj 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Savings  and  Invest- 
ment Act". 

Sec  2.  Increase  in  Investment  CRtorr. 

(a)  In  General. — Section  46(a)(1)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
determination  of  amount  of  investment 
credit)  is  amended  by  striking  out  "7'  and 
inserting  in  lieu  thereof  "15". 

(b)  Effective  Date. — The  amendment  mad"^ 
by  this  section  applies  to  section  38  propert-y 
(as  defined  in  section  48(a)  of  such  Code) 
acquired  or  the  construction,  reconstrucilon. 
or  erection  of  which  Is  begun  after  Dsceni- 
Ijer  31,  1974. 

Sec.  3.  Increase  in  Class  Life  Variance. 

(a)  In  General. — Section  167(m)  (1)  of  the 
Internal  Reventie  Code  of  1954  (relating  to 
class  lives  for  purposes  of  depreciation)  is 
amended  by  striking  out  "20"  and  Inserting 
in  lieu  thereof  "40". 

(b)  Effective  Date.— Tlie  amendment  made 
by  this  section  applies  to  property  acquired 
or  the  construction  of  which  Is  begun  after 
December  31,  1974. 

Sec  4.  Alternative  Amortization  Perioh 
rOR  Pollution  Control  Facilities. 

(a)  la  General.— Section  169  of  the  In- 
ternal Revenue  Code  of  1954  (relatmg  to 
amortization  of  pollution  control  facilities) 
is  amended  by — 

(1)  striking  out  "60  months"  in  subsection 
(a)  and  insertmg  in  lieu  thereof  '60  months 
or  12  months". 

(2)  striking  out  "60-month  period"  In 
stibsection  (a)  and  inserting  in  lieu  thereof 
"60-month  or  12-month  period",  and 
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(3)  striking  out  "eO-mohth  period"  in  sub- 
.se=tioa  (b)  and  Inserting  In  lieu  thereof 
•60-month  or  12-month  period". 

(b)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  any  new  iden- 
I'.flable  treatment  facility  i^as  defined  in  sec- 
il3U  169  (d»  (4)  of  such  Qode)  acquired  or 
the  construction,  reconstritetion.  or  erection 
of  which  is  begun  after  DeAmbcr  31.  1974. 

Sec.  5.  Exclttsion  of  Ca^ttal  Gains. 

(a)  In  General. — Part  Iljlof  subchapter  B 
of  chapter  1  of  the  InternaRRevenue  Code  of 
1954  (relating  to  items  sp«iflca;iy  excluded 
from  gross  income)   is  amejided  by — 

(1)  redesignating  seotioi^l24  as  125,  and 

(2)  inserting  immedlatel\Snfter  section  123 
the  following  new  i^ectlon:  5 

"Sec.  124.  LiMrrtD  Excttr^oN  ok  Certain 
Capital  Gains.  £ 

"(a)  General  Rule.— In  tSe  case  of  a  tax- 
payer other  than  a  corporatyn,  gross  income 
for  the  taxable  year  does|iiot  include  an 
amount  equal  to  the  net  Action  1201  gain 
resulting  solely  from  the  sa&  or  exchange  of 
securities,  to  the  extent  tl»t  such  amount 
does  not  exceed  $1,000.  £ 

"(b)  Exception. — Subsec^on  (a)  does  not 
apply  to  a  taxpayer  who  is  subject  to  the  tax 
imposed  under  section  1201  (h) . 

"(c)  DeOnltlons. — 

"(1)  Net  ssctlou  1201  gala.— The  term  'net 
.section  1201  gain"  has  th^  same  definition 
it  has  under  section  1222  (41). 

"(2)  Securities.— The  tertn  'securities*  has 
the  same  meaning  it  ha.s  linder  section  165 
(g)   (2).".  r^ 

(b)  Technical  Amendments. — 

(1)  Section  1202  of  such  ©ode  (relating  to 
deduction  for  capital  galnsfcis  amended  by 
adding  at  the  end  thereof  t4  following  new 
sentence:  "No  amount  of  siJFh  excess  shall 
be  allowed  a.s  a  deduction  finder  this  sec- 
tion to  the  extent  such  amc^nt  is  excluded 
from  gross  Income  under  section  124.". 

(2)  The  table  of  .sectlonsSfor  part  III  of 
subchapter  B  of  chapter  1  l|f  such  Code  Is 
amended  by  striking  out  th*  item  relating 
to  section  i24  and  inserting^n  lieu  thereof 
the  following :  ^ 

"Sec.  124.  Limited  exclusioi^of  certain  capi- 
tal gains.  \ 
"Sec.  125.  Cross  referencesJTo  other  Acts.". 

(c)  Effective  Date. — Th^  amendments 
made  by  this  section  apply  fc  sales  or  ex- 
changes of  securities  occurrii«  after  Decem- 
ber 31,  1974,  and  before  Januafy  1,  1979. 

Sec.  6.  Tax  Credit  for  S.wiNfe. 

(a)  In  General. — Subpart  %  of  part  IV 
of  subcliapter  A  of  chapter  1  (s  the  Internal 
Revenue  Code  of  1954  (rela^ig  to  credits 
allowable)  is  amended  by  addSig  at  the  end 
thereof  the  following  new  secSon: 

"Sec.  43.  Incre.«ed  Savings  §y  Individuals. 
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"(2)  Financial  institution —The  term  'fl- 
iiancial  institution"  means — 

"(A)  a  commercial  or  mutual  savings  bank 
who.se  deposits  and  accounts  are  insured  by 
the  Federal  Deposit  Insurance  Corporation  or 
otherwise  insured  under  State  law: 

"(B)  a  savings  and  loan,  building  and 
loan,  or  similar  association  the  deposits  and 
accounts  of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
otherwise  insured  under  State  law;  or 

"(C)  a  credit  union  the  deposits  and  ac- 
coinits  of  which  are  insured  by  the  National 
Credit  Union  Administration  Share  Insur- 
ance Fund  or  otherwise  injured  under  State 
law.". 

(b)  Technical  Amendment— The  table  of 
sections  for  such  subpart  A  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Sec.    43.    Increased    Savinos   by    Individ- 

I'ALS.". 

(c)  Effective  Date. — The  amendments  made 
by  this  section  apply  to  qualified  .savings  de- 
Ijoslts  made  after  December  31.  1974. 


(a)  In  General. — There  slSUl  be  allowed 
to  an  individual,  as  a  credit  Jgainst  the  tax 
imposed  by  this  chapter  for  t;^  taxable  year, 
an  amount  equal  to  10  percen|,of  the  amount 
of  qualified  savings  deposits  ^ch  Individual 
makes  during  such  year.  1 

"(b)  Limitation. — The  credB  allowed  by 
subsection  (a)  for  a  taxable  *ar  shall  not 
exceed  $200  ($400  In  the  casejf  a  Joint  re- 
turn under  section  6013) .  % 

"(c)  Definitions. — For  the  pi^poses  of  this 
section —  ^ 

"(1)  Qualified  savings  deposfts. — The  term 
'qualified  savings  deposits'  mesis — 

"(A)  amounts  deposited  ln»  savings  de- 
posit or  withdrawable  savlng^iccount  In  a 
financial  institution;  X 

"(B)  amounts  used  to  purchase  common 
or  preferred  stock  In  a  domest^  corporation; 

"(C)  amounts  used  to  purc^se  a  bond  or 
other  debt  instrument  Issued  lis  a  domestic 
corporation;  and 

"  (D)  amounts  used  to  purchafe  obligations 
of  the  United  States. 


By   Mr.   PELL    <  for  himself.   Mr. 

Pastore,  Mr.  Kennedy,  and  Mr. 

Brooke  I : 

S.  3930.  A  bill  to  amend  the  Federal 

Property    and    Administrative    Services 

Act  of  1949.  Referred  to  the  Committee 

on  Government  Operations. 

Mr.  PELL.  Mr.  President.  I  am  today 
introducing  a  bill  on  behalf  of  Senator 
Pastore,  Senator  Kennedy,  Senator 
Brooke,  and  myself,  to  amend  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949.  At  this  point,  I  ask 
unanimous  consent  to  have  the  text  of 
the  biU  in  its  entirety  printed  in  the 
Record  at  the  close  of  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
I  See  exhibit  1.) 

Mr.  PELL.  Mr.  President,  the  purpose 
of  this  legislation  is  to  simplify  the  dis- 
posal process  of  surplus  Federal  property 
that  has  become  available  as  a  result  of 
the  realinement  of  our  Defen.se  Depart- 
ment bases. 

I  am  sure  that  my  colleagues  are  aware 
of  the  results  of  the  hearings  that  were 
held  by  the  Senate  Armed  Services  Com- 
mittee as  to  the  economic  plight  and  the 
injustice  that  was  visited  upon  the  State 
of  Rhode  Island  by  the  removal  of  the 
fleet  from  Narragansett  Bay  and  the 
closing  of  Quonset  Point  Naval  Air  Sta- 
tion and  the  naval  air  rework  facility  at 
that  base. 

I  could  go  on  at  great  length  about  the 
economic  Impact  but,  I  think  it  would 
only  be  necessary  to  point  out  at  this 
time  to  my  colleagues  that  the  unem- 
ployment rate  in  Rhode  Island  is  pres- 
ently 7.3  percent  while  the  national  aver- 
age is  5.3  percent. 

The  most  significant  problem  that  the 
State  of  Rhode  Island  faces  at  this  time 
is  to  try  to  obtain  the  utilization  of  the 
surplus  Federal  property  in  a  timely, 
efficient  manner  so  that  economic  utiliza- 
tion can  become  a  reality  rather  than 
a  dream. 

My  office  has  been  working  with  Gov. 
Philip  Noel's  office  for  some  time  In  try- 
ing to  be  of  assistance.  In  the  course  of 
events.  It  became  readily  apparent  that 
new  legislation  was  needed  since  under 
the  present  legislation  It  is  Impossible 


for  imy  State  or  municipality  to  achieve 
a  rapid  enough  transfer  of  real  estate  in 
a  time  frame  that  would  allow  the  re- 
placement industry  to  be  organized  and 
put  into  operation  so  as  to  offset  the  loss 
of  thousands  of  Federal  jobs.  Governor 
Noel's  policy  and  program  review  team, 
for  whom  I  have  great  respect  and  ad- 
miration, has  worked  around  the  clock 
for  these  many  months  since  the  base 
realinement  was  announced  on  April  17, 
1973.  to  try  to  meet  this  economic  crisis. 
At  my  request,  the  Governor's  staff  put 
together  a  treatise  on  this  subject,  en- 
titled. "Problems  of  Dispo.sal  of  Federal 
Land— Rhode  Island,  a  Case  History." 
which  I  abk  unanimous  consent  to  be 
printed  in  the  Record  at  this  time. 

The  PRESIDING  OFFICER.  Withci.t 
objection,  it  is  so  ordered. 
•  See  exhibit  2.i 
Mr.  PELL.  Mr.  President,  this  analysis, 
I  believe,  clearly  indicates  both  the  ne- 
cessity for  the  legislation  I  have  intro- 
duced today  and  the  urgency  for  its 
passage.  If  Rhode  Island  is  to  survive  this 
economic  crisis  brought  on  by  the  Fed- 
eral Government,  it  needs  to  be  given  the 
latitude  by  and  the  assistance  of  the  Fed- 
eral Establishment  in  order  to  do  so. 

The  legislation  which  I  have  just  in- 
troduced not  only  will  facilitate  disposi- 
tion of  Federal  property  to  the  State  or 
community  but  will  allow  the  Federal 
Government  to  extend  credit  for  a  period 
not  to  exceed  40  years  for  the  acquisition 
of  this  property  in  a  similar  format  as  a 
mortgage,  the  rate  of  interest  to  be  de- 
termined by  the  Secretary  of  the  Treas- 
ury. 

Also,  the  Federal  Government  would 
give  credit  to  the  State  against  the  ac- 
quisition costs  for  the  State's  investment 
in  preparation  for  redevelopment  of  such 
property  and  also  it  would  give  credit  to 
the  State  for  the  additional  income 
brought  about  by  reason  of  economic 
utilization  for  a  5-year  period  beginning 
on  the  date  of  sale  or  lease. 

This  legislation  is  necessary,  is  just, 
and  it  is  urgently  needed.  I  would  ask 
my  colleagues  that  when  this  legislation 
comes  to  the  floor  of  the  Senate,  they 
fully  consider  the  views  I  have  put  forth 
today.  I  should  also  like  to  thank  my  col- 
leagues.  Senator   Pastore   and   Senator 
Brooke,  for  their  advice  and  counsel, 
which  led  to  improvements  In  the  lan- 
guage and  intent  of  this  legislation. 
Exhibit  1 
S.  3930 
A  bill  to  amend   the  Federal   Property  and 
Administrative  Services  Act  of  1949 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
203  of   the  Federal   Property  and  Adminis- 
trative Services  Act  of  1949  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(p)(l)  Notwithstanding  any  other  pro- 
vision of  law,  m  order  to  provide  for  the 
speedy  economic  development  of  abandoned 
defense  facilities,  the  Secretary  of  Defense 
(hereinafter  referred  to  as  the  'Secretary') 
or  the  Administrator,  as  appropriate,  shall 
sell  or  lease  (for  a  term  of  not  less  than 
15  years)  unused  employment  related  real 
property  to  qualified  State  or  local  agencies 
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in    accordance    wlih    the    provisions    of    thi.s 
subsection. 

"(2)  For  the  purpose  of  this  subsection — 
"(A)  the  term  'unused  employment  related 
real  property'  means  any  real  property,  in- 
cluding buildings,  fixtures,  and  equipment 
situated  thereon,  which  the  E>epartment  of 
Defense  ceased  to  u.se  actively  after  March 
31.  1973.  and  which  (1)  prior  to  .such  date, 
provided  a  source  of  direct  civilian  employ- 
iiieni.  for  400  or  more  individuals  and  pro- 
vided secondary  employment  for  persons 
residing  In  the  vicinity  of  such  property,  and 
(ii)  has  the  potential  for  supporting  a  simi- 
lar level  of  civilian  and  secondary  employ- 
ment If  sold  or  leased  under  this  sub.ser- 
tion;  and 

"(B)  the  term  'qualified  Stale  or  local 
agency'  means  (i)  the  government  of  a  State 
In  which  unused  employment  related  real 
property  is  located,  and  which  lias  a  pop- 
ulation of  le.ss  than  4.000,000,  or  a  non-profit 
corporation  or  State  agency  designated  by 
the  Governor  of  such  State,  to  hold  title  to 
or  lease  such  property,  or  dl)  r  city  in  which 
unused  employment  related  real  property  is 
located,  and  which  has  a  population  of  nioro 
than  200,000  persons,  or  a  non-profit  corpo- 
ration or  other  agency  designated  by  the 
mayor  or  other  hlghe.st  elected  official  of 
such  city  to  hold  title  to  or  lea.se  such  prop- 
erties, whichever  has  the  smaller  Jurisdiction. 

"(3)  The  sale  or  lease  value  of  property 
to  be  sold  or  leased  under  this  subsection 
shall  be  determined  by  the  Secretary  or  the 
Administrator,  as  the  case  may  be,  as  the 
fair  market  value  of  such  property  reduced 
by  the  sum  of  (A)  all  Investments  and  con- 
tributions made  by  any  State  or  political 
subdivision  thereof  or  qualified  State  or  lo- 
cal agency  in  preparation  of  such  property 
for  redevelopment,  and  its  expenditures  and 
commitments  made  to  proposed  users  and 
occupants  of  the  site  in  order  to  attract 
them  to  such  property,  (B)  an  amount,  as 
determined  under  regulations  of  the  Secre- 
tary or  the  Administrator,  representing  the 
additional  employment  income  such  prop- 
erty will  produce  during  the  5  >ear  period 
beginning  on  the  date  of  .sale  or  lease,  and 
(C)  the  amount  of  any  other  benefit  to  the 
United  States  determined  under  regulations 
of  the  Secretary  or  the  Administrator. 

"(4)  In  carrying  o»tt  the  provisions  of 
this  subsection,  the  Secretary  or  the  Ad- 
ministrator shall — 

"(A)  notify  the  appropriate  qtialified 
State  or  local  agency  of  the  availability  of 
unused  employment  related  real  property 
not  later  than  2  years  after  the  cessation 
of  active  use  thereof;   and 

"(B)  make  such  property  available  under 
this  subsection  in  contiguous  parcels  as 
large  as  practicable. 

"(5)  The  Secretary  or  the  Administrator 
shall  require  and  receive,  as  a  condition  of 
any  disposal  of  any  property  under  this  sec- 
tion, satisfactory  assurances  that  the 
qualified  State  or  local  agency  will  hold 
public  hearings  prior  to  making  such  prop- 
erty available  for  private  industrial  or  com- 
mercial xise. 

"(6)  The  Secretary  or  the  Administrator, 
as  the  case  may  be,  is  authorized,  in  order 
to  facilitate  the  disposition  of  property  un- 
der this  subsection,  to  extend  credit  to  a 
qualified  State  or  local  agency  lii  a  prin- 
cipal amount  not  to  exceed  the  value  deter- 
mined under  paragraph  (3).  The  amount  of 
any  such  extension  of  credit  shall  be  pay- 
able over  a  period  not  to  exceed  40  years, 
and  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  ac- 
count the  average  annual  Interest  rate  on 
outstanding  marketable  obligations  of  the 
United  states  of  comparable  maturities  as 
computed  at  the  end  of  the  fiscal  year  next 


preceduig  the  date  of  tlie  t^ale,  sliall  be  pay- 
able annually  on  the  unpaid  principal  bal- 
ance of  any  such  extension  of  credit." 


Exhibit   2 

Problkms  in  the  Disposal  of  Federal  Land: 

Rhodk   Island — A   Case   History 

1'he  purpo.se  of  tills  paper  i.s  to  provide  ;v 
ca.ie  history  of  .some  of  the  probi?ms  experi- 
enced by  the  State  of  Rhode  Island  in  the 
current  disposal  process  of  .surplus  federal 
land  located  at  the  Newpoit  Navv  Base,  me 
Quonset  Na\al  Air  aiation.  .he  Davi;;ville 
Con.struciion  Battalion  Cen'cr.  and  'he 
Chf.rlestown   Naval   Anvillary  I-undinr   Kie'd. 

The  coniinunis  madn  herein  intLst  be  see.i 
m  the  perspective  of  the  sevt-re  eoo..t.i)iiO 
blow  f.-iU.sed  by  the  D  ■len.se  Departmou',  ('.'•<  l- 
slon  to  radically  rediic.->  or  ••linitnate  n^ival 
fuuciiuns  in  the  State.  It  is  because  Ml  tlie 
i^evere  economic  impact  that  this  case  Jii-s- 
tory  draws  the  conclusion  iliai  a  slm.jlificd 
dispos:rI  proces.s  is  needed  to  provide  tiiaxl- 
mum  nsslstance  lor  a;fe<  ted  sta'es  and  inii- 
niclpallties. 

lii  the  wake  of  the  Naval  '):»ss  cIosln»is.  iln 
State  of  Rhode  Island's  imm»"dlate  problem 
was  ( 1 )  to  get  sufficient  land  excessed  to 
provide  a  viable  configurntion  for  private 
sector  development  and  (2 1  to  rapidly  put  in 
place  replacement  jobs  sufficient  to  offset  tiie 
primary  Jobs  lost  through  military  reduction. 

The  current  federal  dispo.sal  process  haa 
not  served  to  allow  tlic  State  to  rapidly  de- 
velop excess  federal  lands.  The  process,  be- 
cause of  the  complexities  of  it,s  procedure.-:, 
has  been  tortuous  and  .slow  to  the  further 
detriment  of  the  economic  condition  of  the 
State. 

The  amoiuit  of  time  given  to  a  state  or 
municipality  to  put  in  place  well  thought 
out  recovery  programs  from  defense  inst.iila- 
tion  closUigs  is  the  critical  ingredient  in  the 
problem.  It  is  essential  that  there  be  d) 
enough  time  to  plan  adequately  and  (2)  that 
tiie  transfer  process  be  rapid  enough  to  al- 
low replacement  Indastry  to  be  recruited  and 
put  In  operation  in  order  to  otT.set  the  los.s  of 
federal  Jobs. 

It  is  necessary  for  states  and  municipali- 
lies  to  have  sufficient  time  to  prepare  the  an- 
alysis and  institutional  structures  that  will 
enable  them  to  prepare  for  the  impact  of 
defense  employment  cutback  before  pctuul 
cuts  are  made.  In  the  case  of  Rhode  Island, 
the  announcements  of  the  largest  military 
cutback  Impact  any  one  state  has  ever  had 
to  bear  was  followed  by  an  almost  immediate 
reduction  In  homeported  militaiy  personnel 
and  in  civilian  employees. 

TIME     FOR     analysis 

Enough  time  is  needed  before  reductions 
ill  force  to  allow  economic  impact  analysis  to 
be  done.  These  studies  are  essential  to  en- 
able the  state  and  municipalities  to  request 
federal  funding.  Such  studies  are  complex 
and  take  many  months  to  prepare.  Agreeraenc 
on  the  studies  requires  the  coordination  of 
the  many  investigators  to  Insure  consensus  as 
to  the  projected  Impact.  With  an  agreed  noon 
analysis,  the  affected  parties  are  able  to  ne- 
gotiate for  appropriate  funding  to  offset  the 
impact. 

In  the  Rhode  Island  case  these  studies 
were  done  under  the  pressure  of  the  first 
months  after  the  closing.  It  was  necessary 
to  assemble  data  on  impact  In  time  to  make 
application  for  Federal  funds  and  to  negoti- 
ate with  the  Navy  for  usuable  surplus  par- 
cels for  future  economic  development.  The 
studies  were  accomplished  but  only  under 
crisis  conditions  when  they  could  and 
should  have  been  done  In  a  time  span  that 
would  have  provided  for  wider  consultation 
and  a  more  extensive  data  base. 


THt     Nttu     FOR     ANALYSIS     BKFOKE     SCRPI.l.'S 
DECISIONS 

To  ovir  knowledge  the  Navy  made  it.s  .sur- 
plus decisions  on  the  basis  of  military  re- 
quirement? and  without  regard  to  the  im- 
pact of  their  decisions  on  the  economy  o! 
the  State.  It  was  harmful  enough  to  have  to 
absorb  5i  percent  of  the  entire  base  closings 
for  1973  (a  situation  which  might  not  have 
obtained  with  adequate  economic  inipatt 
analysis),  unt  la  addition  the  size  and  con- 
figuration of  excessed  parcels  was  made 
without  reg\rcl  for  their  civilian  reuse  po- 
tential to  a.levlate  economic  deprivation.  It 
was  necessary  for  the  Governor  and  the 
Congressional  delegation  to  detail  to  tl-.e 
Navy  the  extent  of  the  Impact  on  the  StR'e 
and  to  reuue.st  a  change  in  land  confii^urrt- 
lioii  to  allow  for  t  .onomic  development.  This 
\v:is  accomplished,  but  at  the  cost  of  .sevei 
months  of  negotiations,  seven  months  d;ir- 
ing  wliich  time  milii:i!v  forces  were  beliiK 
reduced  and  the  State  was  uncertain  whHt 
land  it  would  re-eive.  'llie.se  .seven  mont;.- 
reduced  sharply  the  Slates  ability  to  nego- 
tiate with  replacement  industry  who  were 
considering  re-jocavioii  to  former  fecler.«l 
lands. 

A  requirempiit  to  produce  economl--  im- 
pact studies,  u.se  them  as  a  basis  for  de- 
fense ba.se  closing  and  to  make  the.se  studies 
available  to  state  and  municipal  leaders 
would  be  an  improvement  over  tlie  preseiit 
situation. 

TIMK     KOR     HKniKC     IJP     STATE     EESHON&r 
MECHANISM 

The  addition  of  .six  months  to  a  years  Ic.Mt 
time  in  preparation  as  suggested  above 
would  have  made  a  significant  difference  ni 
the  Slate's  ability  to  prepare  lor  an  ade- 
quate respon.se.  The  State  has  been  able  to 
ill  one  year  develop  new  institutions  de- 
signed for  recovery.  This  is  testimony  not  to 
the  adequiicy  of  the  lead  time  but  of  the 
almost  .super-human  effort  made  by  such 
a  large  number  of  public  and  private  .sector 
citizens  to  cope  with  this  emergency  in  such 
limited  time.  Attached  is  a  description  oi 
the  process  of  building  recovery  institutions 
which  gives  .some  testimony  to  the  complex- 
ities of  the  problem  and  the  time  required 
to  adequately  perform   them.' 

In  e.s.sence,  a  recovery  program  requires  a 
complex  response  mechanism  which  must 
investigate  impact,  provide  information  and 
leadei-ship,  seek  relief  through  grants,  re- 
cruit new  industry,  re-allocate  existing  state, 
local  and  national  resources,  coordinate 
many  agencies,  develop  reuse  options  and 
the  creation  of  new  institutions  to  own  and 
develop  land. 

The  addition  of  a  year's  lead  time  before 
reductions  in  force  are  made  would  great  h 
assist  the  state  and  municipalities  in  thi.-. 
matter. 

SIMPLIFICATION-    OF    DISPOSAL     AND     TRAN.-ifFR 
PROCESS 

It  takes  a  number  of  months  for  state  and 
municipal  officials  to  understand  thoroughly 
the  excessing  and  disposal  process.  Officials 
are  reluctant  to  make  decisions  without 
thorough  understanding  lest  they  prema- 
turely close  off  more  attractive  options  avail- 
able to  them.  In  the  Case  of  Rhode  Island, 
despite  repeated  requests  for  a  detailed  de- 
scription of  the  entire  excessing  and  disposal 
process.  It  was  not  until  one  year  after  the 
announcement  of  the  base  closings  that  the 
federal  government  was  able  to  provide  a 
handbook  which  assembled  the  majority  oi 
the  facts  related  to  the  disposal  processes. 
The  State  was  In  the  position  of  constantly 


^  "Response  to  Economic  Crisis",  Noel. 
Philip  W.,  Innovation  in  State  Government, 
National  Governors  Conference,  June,  1974. 
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arranging  meetings  with  intft^idual  govern- 
ment agencies  In  order  to  ui^ver  more  and 
more  facts  about  the  excessl%  and  disposal 
processes. 

Having  now  survived  one  yt  r  of  gatlieriug 
u:formation  about  the  excebsi  g  and  disposal 
proocoJi.  u  is  cur  conclusion  t  at  these  proc- 
esses are  »o  complex  that  d  ipite  the  best 
intentions  of  federal  officials.  <  •  the  provision 
cf  the  most  adequate  v^orlcbs  )ks  and  pam- 
phlets explaining  the  proce  ses.  that  the 
complexities  place  inordinaS  fact-finding 
and  decision-making  burdens'  in  the  should- 
ers of  the  Stat-e  and  munlclpai  ties  struggling 
to  recover  from  the  shock  of  s  vere  economic 
deprivation. 

Beyond  the  lime  that  it  tak  »  to  learn  the 
processes,  it  lakes  a  longer  ^  iine  to  learn 
who  and  vi-hat  agency  in  th  process  can 
be  an  ellective  proponent  to  a  slst  the  State 
and  municipalities  in  their  n  sovery  etforis. 
In  the  past  yep.r,  the  Stat^  has  had  in- 
numerable occasions  to  trave  to  Washing- 
ton and  to  regional  federal  of  ces  lo  discuss 
the  same  problem  and  sugo  st  the  same 
solution  to  agencies  ranging  fi  im  the  White 
House  to  OMB  lo  DOD  to  OEA  to  line 
agency  .secretaries  and  assists  u  secretaries 
to  middle  level  managers  tq  regional  ad- 
ministrators, to  federal  regiot  il  councils  to 
specialized  federal  teams  of  '  11  levels  and 
lo  local  federal  representative  .  Such  time- 
consuming  searching  for  the'  ndividual  or 
group  of  indiv'.dtials  with  the;  ibllity  to  cut 
red  tape,  to  give  concrete  ac  wers  and  to 
make  decisions  has  been  a  pi  :blem  of  the 
highest  order.  At  a  time  w*n  the  State 
or  the  municipalities  shoul<£  be  spending 
its  effort  In  recruiting  new  \\  dustry.  plan- 
ning reuse  of  the  federal  i  operties  and 
training  unemployed  workers;  or  new  Jobs, 
this  unnecessary  time  audi  expense  for 
travel,  for  endle.ss  negotiatid  s,  for  reams 
of  correspondence  and  in  Ij  ug  hours  of 
planning  strategies  to  Rchle\  that  which 
could  be  so  simply  done  if  '  le  process  of 
transfer  v*ere  not  so  complex. 

In  the  past  three  weeks  one  federal 
agency  has  occupied  the  tim«  of  two  state 
employed  la'.i^ers.  six  membei  of  the  Gov- 
ernor's staff,  two  stat«  agent  department 
or  division  heads  for  approxlij  »tely  five  full 
working  davi  for  each  memb^  of  the  team 
as  v»-ell  a.-!  $1000  of  travel.  e«  retarlal  time 
and  telephone  calls.  This  oni  exercise  has 
diverted  the  attention  of  the:  op  state  eco- 
nomic development  people  frfei  the  essen- 
tial activities  of  Job  replacen^nt  and  plan- 


ning and  has  forced  them  %  become  ex- 
perts in  the  Intricacies  of  federal  law  and 
regulations  related  to  the  d*)osal  of  fed- 
eral property.  J 

SIMPLIFICATION        a:N3        SPECD    *IN        TRAN:,rj;R 
PROCESS  TO   AID   ECONOMIC   DRELOI'MENT 

In  the  Rhode  Island  sltua4)n.  It  Is  Im- 
portant that  the  State  be  a^e  to  recruit 
new  Industry  as  rapidly  a^  possible  to 
utilize  available  facilities  at  Surplus  Naval 
lands.  For  these  parts  of  thf  ba.ses  where 
reuse  options  are  clear  and  Ihe  market  Is 
strong,  the  State  needs  a  v«y  for  speedy 
placement  of  new  industry.  Air  experience 
to  date  Is  that  It  takes  supeffiuman  effort, 
enormous  pood  will  and  twlc^as  much  time 
as  common  sense  would  Indi&te  to  accom 
push   thl 

Six  months  after  the  annou 
closing  of  the  Quonset  Naval 
State  became  aware  that  it 
major  new  employer  to  the  S 
provide  at  a  minimum  2,000 
duitrlal  Jobs    It  has  required 


pement  of  the 

Station,  the 

|uld  recruit  a 

te  who  could 
^ll-paylng  in- 

»n  extraordi- 


nary effort  of  the  Congressloiftl  delegation, 


Jifti 
tif  tl 


the  Governor  of  the  Slate  anf  the  Involved 
federal  agency  heads  to  be  alfe  to  give  the 
corporation  the  necessary  arfurances  that 
It  could  safely  begin  to  Impr^e  and  utlllz« 
lac.lities  at  tl  e  Naval  base  oj  a  lease  ba^la 


prior  to  the  time  of  transfer  of  title  into 
State  hands.  The  corporation  was  naturally 
reluctant  to  make  an  Investment  of  $10  or 
more  million  In  Improvements  until  It  had 
Iron  clad  assurances  that  It  cculd  leave  at 
least  a  10-year  lease.  Tlie  State  of  Rhode  Is- 
land has  worked  daily  from  November,  1973 
until  June,  1974  with'oSA,  FAA,  OMB,  OEA, 
DOD,  and  the  U.S.  Navy  in  an  all  out  effort 
to  provide  these  assurances.  This  process  has 
consumed  all  of  the  time  of  two  of  the 
Governor's  top  aides  and  almost  one  full  day 
a  week  the  Governor  himself  not  to  mention 

the  hundreds  ol  thousands  ol  hours  spent 

by  other  ."^tate  and  local  officials  to  bring  this 

project  into  fruition.  The  waste  of  talent.  th» 
loss  of  time,  and  the  side-tracking  of  atten- 
tion from  vital  problem-solving  caused  by 
this  oi:c-  exercise  i.s  evidence  enough  that  the 
federal  process  is  nt  the  present  time  a 
wasteful  iti.-tri'menl. 

Tlie  Slate  of  Rhode  Island  has  siuce  De- 
c-'mber.  1973  sought  to  locate  four  small 
firms  in  lands  located  at  the  Newport  Naval 
Ba^e  De.'ipiie  ihe  good  intentions  of  all 
.-i^encies  Involved,  there  has  not  been,  at  this 
mcir.ent.  a  resolution  of  the  problem  and  150 
to  300  new  jobs  for  Aquldneck  Island  have 
not  yet  been  placed  on  the  labor  market.  It 
is  not  that  people  or  agencies  are  uncaring 
or  unwilling  to  act,  but  simply  that  the 
process  is  so  complicated  and  so  tlme-con- 
.<iuming  and  involves  so  many  actors  that 
deci.slon-niaking  Is  slowed  to  a  pahiful  pace. 
Our  latest  information  Is  that  It  will  take 
three  more  months  to  open  the  land  to  reuse. 

TIME  NEEDED  FOR  RET7SE  PLANNING 

The  above  examples  have  referred  to  por- 
tlor.s  of  surplus  federal  lands  that  lend  them- 
sflves  easily  to  civilian  reu.se.  In  these  areas, 
the  disposal  process  must  be  speeded.  In 
other  parts  of  the  federal  lands  more,  not  less 
time  i.s  needed.  Military  bases  do  not  easily 
convert  to  civilian  use.  Time  Is  needed  to  do 
the  studies  and  make  the  plans  to  convert 
ihem, 

NEfD    rOR    JOINT    MII.ITAP.Y-CIVILIAN    PLANNING 
OF    WITHDRAWAL    SCHEDULES 

Any  change  in  the  disposal  process  must 
allow  for  flexibility  so  that  portions  can  be 
obtained  quickly  and  others  delayed.  It  Is 
often  important  that  the  mUltary  not  close 
down  buildings  and  utilities  prematurely. 
Tlie  re-actlvatlon  costs  and  building  deteri- 

nratlon   i.s  very  expensive  and   adds  another 
btirden  to  the  State's  economy. 

If  better  military,  state  and  municipal 
plnnnlng  v^'ere  done  well  ahead  of  the  pro- 
jected closing,  many  of  these  scheduling 
problems  could  be  avoided.  As  It  Is  now  the 
military  has  its  timetable  for  withdrawal  and 
despite  local  commanders'  good  win  cannot 
lie  made  open  enough  to  uccommodnte  civi- 
lian scheduling. 


By  Mr.  DOMENICI: 
S.  3931.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  tlie 
amount  of  an  individual's  earnings  shall, 
for  purposes  of  tlie  provisions  thereof 
requiring  deductions  from  benefits  on  ac- 
count of  excess  earnings,  be  deemed  to  be 
reduced  by  an  amount  equal  to  the  ex- 
peiiises  paid  by  him  during  the  taxable 
year  for  medical  care  for  himself.  Re- 
ferred to  the  Committee  on  Finance, 

ADJUSTMENT  OF  THE  SOCIAL  SECimTTT  EABNINC.S 
LIMrrATION    FOR    MEDICAL   EXPENSES 

Mr.  DOMENICI,  Mr.  President,  out-of- 
pocket  medical  expenses  are  becoming 
more  of  a  burden  for  the  elderly — as  well 
aa  for  younger  pei-son-s — every  year. 
Medicare,  which  was  sold  to  the  Amer- 
ican public  as  the  great  medical  expen.se 


panacea,  paid  only  $40  of  the  health  bills 
of  the  elderly  in  1973.  Medicaid  and 
other  public  sources  and  private  insur- 
ance have  helped  some,  but  all  thc.-^e  to- 
gether still  left  the  average  older  person 
with  a  $311.40  personal  health  bill  iu 
1973.  In  1970  15  percent  of  all  older  per- 
sons had  out-of-pocket  expenses  of  $550 
or  more.  Over  4  percent  had  out-of- 
porket  expenses  of  $1,000  or  more.  As 
health  care  expenditures  for  the  elderly 
have  risen  over  40  percent  since  1970,  it 
is  obvious  that  these  bills  which  the 
elderly  must  now  pay  are  dramatically 
higher. 

The  higher  medical  bills  illustrate  only 
part  of  the  pro'olem.  Many  persons  .simplv 
do  not  have  Tidcqu-^te  medical  care  be- 
cause they  rnnnot  afford  the  costs  of 
such  care  which  they  would  personally 
have  to  bear.  Dental  care,  out-of-hospi- 
tal  drugs,  eyeglasses  and  hearing  aids, 
for  example,  are  often  needed  by  elderly 
persons,  but  the  costs  for  these  items  are 
not  included  under  medicare,  so  some 
older  persons  must  do  without  these  basic 
health  aids. 

Younger  persons  on  social  security,  for 
example,  orphans  and  young  mothers, 
may  be  in  a  worse  predicament  as  they 
do  not  even  have  medicare  to  help  out 
with  tlieir  health  expenses. 

At  the  same  time,  we  penalize  the.se 
persons  on  social  security  by  reducing 
their  cash  benefits  by  $1  for  every  $2  of 
annual  earnings  above  $2,400. 

Today  I  am  introducing  a  bill  which 
would  help  a  group  particularly  hard  hit 
by  this  earnings  limitation — those  per- 
sons on  social  security  who  at  the  same 
time  are  faced  with  high  medical  bills. 
For  such  persons  who  have  annual  out- 
of-pocket  medical  expenses,  my  bill 
would  raise  the  earnings  limitation  to 
take  account  of  these  bills. 

For  example,  if  an  individual  earned 
$2,700,  but  his  medical  expenses  totaled 
$300,  he  would  not  lose  any  social  secu- 
rity annuities  as  the  $300  would  reduce 
total  outside  earnings  to  $2,400 — the  ac- 
ceptable income  figure  imder  the  law. 
Such  an  amendment  to  the  Social  Secu- 
rity Act,  I  feel,  would  give  these  persons 
a  more  reasonable  opportunity  to  meet 
their  medical  expense  obligations.  This 
provision  would  allow  these  persons  to 
have  the  satisfaction  and  self-respect  of 
pa.\'lng  their  debts,  and  It  would  also 
make  it  more  likely  that  such  persons 
would  seek  medical  care  when  needed. 
The  limitation  on  the  earnings  of  so- 
cial security  bencflciaries  which  can  re- 
sult in  the  reduction  or  complete  loss  of 
benefits,  is  in  effect  a  50-percent  tax  on 
ihcFe  earnings  when  they  exceed  $2,400  a 
year.  If  v\e  must  continue  sucli  a  tax.  we 
should   at   least  allow  deductions  from 
this  tax  for  medical  expenses  as  is  al- 
lowed by  oilier  income  tax  laws.  S.  3931 
would  provide  lor  such  an  off.^et  of  medi- 
cal expenses  incurred  by  working  social 
.security  beneficiaries. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    IBBH 

At  the  request  of  Mr.  Macnuson.  tlie 
.Sciiutor  from  West  Virginia  <Mr.  Ran- 
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DOLPH)  was  added  as  a  cosponsor  of 
S.  1988,  a  bill  to  extend  on  an  interim 
basis  the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  flsh  in  order 
to  protect  the  domestic  fishing  industr>', 
and  for  other  purposes. 

S.    2499 

At  the  request  of  Mr.  Fonc,  tlie  Sena- 
tor from  Idaho  (Mr.  Church)  was  added 
as  a  cosponsor  of  S.  2499,  a  bill  to  amend 
the  Age  Discrimination  in  Employment 

Act  of  1967  to  remove  the  65-year-age 
limitation. 

S.    2903 

At  the  request  of  Mr.  Javits.  the  Sen- 
ator from  Pennsylvania  (Mr.  Hugh 
Scott)  was  added  as  a  cosponsor  of 
S.  2993.  the  Emergency  Energy  Employ- 
ment Assistance  Act  of  1974. 

S.  3776 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Ohio  (Mr,  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  3776,  a  bill 
to  provide  individuals  serving  as  grand 
or  petit  jurors  certain  employment  rights. 

S.   3062 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Georgia  (Mr,  Talmadce) 
was  added  as  a  cosponsor  of  S.  3862,  a 
bill  to  prohibit  any  change  in  the  status 
of  any  member  of  the  imiformed  services 
who  is  in  a  missing  status  under  chapter 
10  of  title  37,  United  States  Code,  until 
the  provisions  of  tlie  Paris  peace  accord 
of  January  27.  1973,  have  been  fully  com- 
plied with,  atid  for  other  purposes. 

S.    3809 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  New  Jersey  (Mr.  Case)  was 
added  as  a  cosponsor  of  S.  3869,  a  bill  to 
notify  Federal  employees  in  the  event  of 
the  closure  of  Federal  installations. 

S.    3877 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  was  add- 
ed as  a  cosponsor  of  S.  3877,  the  Nation- 
al Institutions  Act. 


SENATE  RESOLUTION  387— SUBMIS- 
SION OP  A  RESOLUTION  TO  AU- 
THORIZE THE  HIRING  OP  IN- 
TERNS BY  SENATORS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  BIDEN  (for  himself,  Mr,  Chiles, 
Mr.  Clark,  Mr.  Dominick,  Mr.  Gravel. 
Mr,  Javits,  and  Mr,  Moss)  submitted  the 
following  resolution: 

S.  Rks.  a87 
Resolved,  Thal- 
ia) notwlilistandlng  any  other  provision 
for  funds,  each  Member  of  the  Senate  shall 
have  made  available  from  the  contingent 
fund  of  the  Senate  until  otherwise  provided 
by  law.  an  amount  not  to  exceed  $3,600  to 
hire  additional  employees  during  the  period 
July  1  to  June  30,  Inclusive,  each  fiscal  year. 
The  additional  employees,  to  be  known  as 
United  States  Senate  student  Inlerus  shall 
be  paid  at  the  gross  rate  of  not  to  exceed 
$300  per  month  each.  Furthermore,  no  more 
than  one  Intern  may  be  employed  at  any 
time;  nor  In  any  case  may  the  total  number 
during  a  calendar  year  exceed  12.  Such  al- 
lowance and  such  interns  shall  be  In  addl- 
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tion  to  all  allowances  and  personnel  made 
available  to  such  Member  under  other  pro- 
visions of  the  law. 

(b)  No  person  shall  be  paid  compeu.->ation 
as  a  United  States  Senate  student  intern 
v^ho  does  not  have  on  file  wltli  the  Sergeant 
of  Arms  at  all  times  during  the  period  of 
employment,  a  certificate  that  such  intern 
was  during  the  academic  year  immediately 
preceding  his  employment  a  bona  fide  stu- 
dent at  a  high  school  or  at  a  post -secondary 
educational  institution. 

Sec.  2,  The  Sen.ite  Committee  on  Rules 
and  Admtnl.stration  shall  make  regulations 
such  as  may  be  necessary  to  carry  out  this 
Eeaolutlon. 

SENATE    INTZr.NS 

Mr.  BIDEN.  Mr.  President.  I  submit  to- 
day, for  consideration  by  the  Commit- 
tee on  Rules  and  Administration,  a  reso- 
lution which  I  hope  needs  no  lengthy 
justification.  The  proposal,  which  I  offer 
on  behalf  cf  seven  cosponsors,  is  not 
exactly  a  new  one;  indeed,  it  formalizes 
a  practice  which  has  a  long  and  distin- 
guished history  in  the  Senate:  the  stu- 
dent internship.  Nor  is  my  proposed  lan- 
guage an  innovation,  for  much  the  same 
suggestion  has  been  made  by  concerned 
Members  of  the  Senate  in  the  past.  Most 
recently,  in  the  last  Congress,  my  friend 
and  colleague  from  Alaska,  Ted  Stevens, 
offered  an  almost  identical  resolution 
with  the  support  of  16  other  Senators. 

The  thrust  of  this  legislation,  which 
requires  only  approval  by  the  Rules 
Committee  and  the  Senate,  would  be  to 
establish  a  funded  intern  program  to  en- 
courage an  active  and  expanded  roster 
of  young  people  participating  in  the  work 
of  the  Senate  and  its  offices. 

It  is  to  this  end,  Mr.  President,  that  I 
propose  this  morning  to  confer  institu- 
tional status  upon  the  student  intern 
tradition,  which  provides  the  Senate  with 
a  direct  program  to  the  young  men  and 
women. 

The  intern  program  has  been  helpful 
to  Senators  for  years.  Not  only  does  it 
allow  the  satisfaction  of  transmitting 
some  of  the  excitement  of  working  on 
Capitol  Hill  to  receptive  young  people, 
but  it  also  contributes  to  staff  efficiency 
by  gearing  eager  young  people  into  the 
increasing  workload  which  besieges  Con- 
gress with  each  passing  year.  Thus,  the 
internship  is  a  double-edged  advantage, 
with  an  added  indirect  benefit  of  a  multi- 
plier effect  upon  interest  in  legislation 
and  participation  in  Government  when 
the  intern  returns  to  his  or  her  commu- 
nity or  school. 

Nonetheless,  the  implementation  of 
intern  programs  in  the  Senate  has  gen- 
erally been  an  informal  arrangement.  My 
resolution  would  not  change  that  situa- 
tion, because  participation,  selection  and 
tenure  of  Interns  would  remain  com- 
pletely at  the  discretion  of  the  Senator. 
However,  by  establishing  a  compensatory 
intern  program,  this  resolution  would 
put  the  program  on  an  independent  foot- 
ing that  would  eliminate  inequities  which 
are  inherent  In  the  present  situation. 

I  hope  such  a  program  is  established. 
Virtually  every  office  with  a  Federal  Gov- 
ernment capacity  In  town  has  a  program 
whereby  young  people  can  be  exposed 
to  the  workings  of  the  agency  in  which 


they  are  interested.  The  White  House 
has  a  large  intern  program,  as  does  al- 
most every  executive  branch  agency.  The 
Federal  courts  have  both  paid  and  non- 
compensated legal  internships.  The 
House  of  Representatives  has  a  summer 
intern  program,  named  in  honor  of  the 
former  majority  leader.  Lyndon  John- 
son, which  provides  $500  a  month  for 
hiring  students  to  work  in  cor.gres.-ioua] 
offices. 

The  Senate,  however,  lias  been  less 
cjnsistent,  mainly  because  any  remuner- 
ation provided  for  interns  presently  is  to 
be  drawn  from  the  clerk-hire  fund  with 
v^hich  each  Senator  pays  Ills  permanent 
staff  salaries.  Many  Senators  confronted 
v.iih  the  choice  of  using  their  limited  re- 
-sources  to  retain  professional  staff  mem- 
bers or  to  pay  interns  whose  tenure  is  cir- 
cumscribed by  school  agenda  and  family 
commitments,  find  it  difficult  to  assign 
priorities  to  their  funds.  The  option  to 
hire  or  not  hire  interns.  I  remphasize.  is 
retained  by  each  Senator,  but  the  deci- 
sion will  not  be  influenced  by  the  adverse 
effects  of  drawing  down  the  clerk-Iiiie 
fund  for  personal  staff  salaries. 

More  importantly,  reimbursement  at 
a  subsistence  level  of  $300  a  month  will 
widen  the  horizons  of  participation  in  the 
program  to  include  many  students  who. 
for  one  reason  or  another,  cannot  bear 
the  expense  of  coming  to  Washington  as 
an  unpaid  volunteer.  A  small  increment 
of  investment,  just  enough  to  cover  hous- 
ing and  food  for  interns  on  a  month-to- 
nionth  basis,  should  generate  a  propor- 
tionately lai-ge  increase  in  the  avail- 
abihty  of  yoimg  people  for  these  posi- 
tions. Furthermore,  this  expansion  can 
be  moderated  or  intensified  by  the  num- 
ber of  interns  which  the  Senator  chooses 
to  hire  in  the  course  of  a  year.  The  op- 
tion is  to  hire  as  many  as  one  intern 
for  each  of  12  months  or  one  intern 
for  12  months,  or  something  in-between, 
or  not  participate  at  all. 

The  Senate  program  is  designed  to  be 
a  year-round  program,  intended  to  take 
advantage  of  the  numerous  schools  with 
v.ork-study  programs  and  the  like,  as 
opposed  to  the  House  program,  which  is 
geared  toward  summer- vacation  tenures. 

Mr.  President,  in  summation  I  would 
note  that  the  Senate  today  is  graced  with 
large  numbers  of  career  legislati\e  per- 
sonnel who  first  came  to  Capitol  Hill  in 
their  youth,  attracted  by  the  lightning- 
rod  atmosphere  and  and  lifetime  pos- 
sibihties  of  the  place.  Interns  from  Dela- 
ware have  been  an  asset  operation  of  my 
office,  among  them,  Walter  Johnson. 
Helen  Kalson,  Helen  Kanovsky.  Kathy 
Pennock,  Cindy  Skibiki  and  Barbara 
Spiegel.  One  has  gone  on  to  work  as  a 
-salaried  campaign  consultant  for  a  pub- 
lic relations  firm,  and  two  others  have 
found  permanent  jobs  in  the  Senate.  I 
liope  that  mj-  colleagues  will  see  fit  to 
underwrite  a  program  w  hose  participants 
are  of  such  high  caliber,  and  to  do  its  part 
to  restore  the  politicians'  trade  in  the 
es'.eem  of  the  Nation's  youth. 
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SENATE  RESOLUTION  388— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  DEATH  OF  FORMER 
SENATOR  ERNEST  GRUENING 

"Referred  to  the  Comnlittee  on  Rules 
i»'id  Administration. » 

iMr.  ROBERT  C.  BYRD  "for  Mr. 
Gpavei  I  submitted  the  toaiowing  re.solu- 

imn:  I 

S.  Res.  388  I 
llisiilifd.  That  the  leglslaBve  procceding.s 
ill  the  U.S.  Congress  relatliijp  lo  the  deatli 
1)1    Uie    former    Senator    irffln    Alaska.    Mr. 
Gniening,  be  printed  as  n  SCnute  document. 


ADDITIONAL  COSPOripOR   OF  A 
CONCURRENT  RES(|lUTION 

SENATE    CONCURRENr    RES©LVTION    40 

At  the  request  of  Mr.  Br|;ck.  the  Sena- 
tor from  Peiuisylvania  iMI.  Schweiker) 
was  added  as  a  cosponsor  c^f  Senate  Con- 
current Resolution  40.  ^pressing  the 
sense  of  the  Congress  wEh  regard  to 
the  value  of  an  outstanclng  group  of 
student  organizations  whlA  promote  the 
goal  of  career  development  in  America's 
young  people. 


SAVING  STATE  AND  fOUNTY 
FAIRS— AMEND\&NT 

AMENDMF.NT    NO.     ^16 

'Ordered  to  be  printed.|and   referred 
to  the  Committee  on  Finai^e.* 

Mr.  CURTIS  submittei 
ment,  to  be  proposed  by  h 
<S.  3701*  to  provide  that 
entertainment  activities 
junction  with  a  public  fair 
an  organization  described 
<c),  <3)  and  »5>  shall  not 


an  amend- 
to  the  bill 
ncome  from 

Id  in  con- 
pnducted  by 

section  501 
>e  unrelated 


trade  or  business  income  a  »d  shall  not 


affect  the 
nization. 


tax  exemption  «  f  the  orga 


CONSUMER   PROTECTIO]   —AGENCY 


FOR       CONSUMER 
AMENDMENTS 


A  (VOCACY- 


AMENDMENTS    NOS.    :818    THiftuCH 

•  Ordered  to  be  printed  ^d  to  lie  on 
the  table.) 

Mr.  ERVIN  submitted  10  ftmendments 
intended  to  be  proposed  by  him  to 
amendment  No.  1817  prop  sed  bv  Mr. 
Dole  to  the  bill  (S.  707)  t<  establish  a 
Council  of  Consumer  Advi.se  s  in  the  Ex- 
ecutive Office  of  the  Presid^t,  to  estab- 
lish an  independent  Consamer  Protec- 
tion Agency,  and  to  authorfce  a  program 
of  grants,  in  order  to  proti  ;t  and  serve 
the  interests  of  consumers,  nd  for  other 
purposes. 

AMENDMENT     NO.     It    !8 

•  Ordered  to  be  printed  a  id  to  lie  on 
the  table.) 

Mr.  BROCK  ( for  himself  nd  Mr.  Mc- 
Clure)  submitted  an  am«  idment  In- 
tended to  be  proposed  by  thi  m  jointly  to 
the  bill  <S.  707),  supra. 

AM£ND.MENTS    NOS.     1829    /    '.D     1830 

•  Ordered  to  be  printed  a|id  to  lie  on 
the  table.) 

Ml-.  MOSS  submitted  two  Imendments 
intended  to  be  proposed  bjlhlm  to  the 
bill  'S.  707  >,  supra. 


REVISION    OF    THE    COPYRIGHT 
LAW— AMENDMENT 

AMENDMEN1      NO.      1 83 1 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  BAYH.  Mr.  President,  I  am  intro- 
ducing today  an  amendment  to  section 
112'b>  of  the  copyright  bill.  S.  1361.  The 
purpose  of  my  amendment  is  to  correct 
an  action  taken  by  the  Judiciary  Com- 
mittee which  would  severely  inhibit  the 
development  of  instructional  television 
by  governmental  and  other  nonprofit  or- 
xani/ation.s  .Adoption  of  this  amendment 
will  return  this  provision  to  that  adopted 
by  the  House  in  earlier  versions  of  the 
Copyright  Law   Revision. 

Instructional  television  is  no  longer 
predominantly  'live  "  or  "local  "  in  char- 
acter as  it  once  was  in  its  early  days.  Na- 
tional educational  institutions  such  as 
the  Agency  for  Instructional  Television 
under  the  atgis  of  the  Association  of 
Chief  State  School  Officers  and  the 
Great  Plains  Instructional  TV  Library 
have  demonstrated  the  efifectiveness  of 
top-ciuality  elementary  and  high  school 
telecourses  jointly  created  and  produced 
by  the  educational  authorities  of  several 
States.  It  is  clear  that  through  this  kind 
of  "consortium"  development  and  fi- 
nancing, more  professional  resources  can 
be  pooled,  wider  instructional  expertise 
can  be  applied,  larger  production  funds 
can  be  devoted,  and  greater  school  use 
can  be  made  of  the  best  possible  educa- 
tional programs  in  exactly  tho.se  subject 
areas  most  in  demand  by  educational  au- 
thorities across  the  country.  Several  of 
these  multistate  courses  are  already  in 
use.  and  many  more  are  bcinti  planned — 
all  without  a  single  dollar  of  Federal 
funds  or  other  subsidized  assistance. 

To  encourage  instructional  broadcast- 
ing in  the  public  interest,  .section  110(2 > 
has  been  included  in  S.  1361  to  exempt 
cla.s.sroom  television  from  royalty  pay- 
ments for  books,  music,  records,  and  pho- 
tographs directly  used  for  teaching  pur- 
poses. This  important  instructional  tele- 
vision exemption  has,  however,  been  lim- 
ited to  broadcast  only,  and  explicitly  does 
not  permit  recording  for  production  or 
ti.se.  On  the  contrary,  section  112(b).  as  it 
IJresently  stands,  clearly  prohibits  in- 
structional recordings  unless  the  total 
number  is  under  30  and  used  for  no  more 
than  7  years  with  the  guarantee  that  no 
other  recordings  will  be  made  by  anyone 
with  or  without  permission,  and  that  all 
recordings,  no  matter  where  held  or  how 
in  u.se,  will  be  totally  destroyed  at  the  end 
of  the  7  years.  In  practice,  these  record- 
ing restrictions  will  frustrate  the  purpose 
and  nullify  the  effect  of  the  proposed 
educational  exemption. 

It  is  true  that  the  recording  limitations 
have  been  successively  extended  with 
each  new  version  of  the  Senate  bill.  The 
niunber  of  allowable  recordings  has  gone 
from  2  to  12  to  30  in  the  course  of  Judi- 
ciary Committee  consideration  over  the 
past  several  years,  and  the  retention  pe- 
liod  has  gone  from  1  year  to  5  years  to 
7  years.  But  multistate  instructional  pro- 
grams cannot  be  developed,  let  alone 
used,  If  no  more  than  one  recording  Is 
permitted  for  all  of  the  public  .schools  In 


an  entire  State.  And  how  can  any  State 

educational  agency  in  good  conscience 
promise  in  advance  to  discard  expensive 
insti-uctional  materials  involuntarily  at 
the  end  of  7  years  even  if  there  is  consid- 
erable school  demand  for  continued  use 
after  that? 

The  recording  restrictions  in  section 
112(b>  can  have  but  one  rea.son  and  one 
result:  substantial  cancellation  of  the 
section  110' 2)  .school  broadca.sting  ex- 
emption and  severe  crippling  of  future 
instructional  television  materials.  At  a 
time  when  instructional  broadcasting  i.s 
being  viewed  as  one  of  the  principal  pos- 
sibilities for  belter  education  of  the 
Nations  children.  I  believe  that  this  re- 
straint must  be  eliminated  from  the 
copyright  law  revision  that  will  affect 
all  of  us  for  years  to  come. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMtNDMJ.-Nr  No.   1831 

On  pa^e  102,  line  23.  .strike  lines  23  to  35 
and  Insert  in  lien  the  following: 

"(b)  Notwithstanding  the  provisions  of 
section  106,  it  Is  not  an  infringement  of 
I'opyrlglit  for  a  governmental  body  or  other 
noii-protit  organ i?Atio)i  entitled  to  transmit 
a  performance  or  display  of  n  work  under 
.section  110(2)  or  114(a)  to  make  copies  of 
a  particular  transmiasion  program  embody- 
ing the  performance  and  display,  and  to  dis- 
tribute such  copies  for  transmission  by  or 
through  other  novernmental  bodies  or  non- 
profit or;jiinl/atlons." 


FINANCING    OF    RECYCLING 
FACILITIES— AMENDMENT 

AMENDMENT    NO.     1832 

I  Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  DOMENICI.  Mr.  President,  our 
distinguished  colleague  from  Michigan 
'Mr.  Griffin)  recently  introduced  S. 
3752,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  industrial 
development  bonds  to  be  issued  to  fi- 
nance recycling  facilities.  As  he  pointed 
out,  our  energy  and  environmental  prob- 
lems make  it  imperative  that  we  recove. 
as  much  as  we  can  from  our  wastes.  Yet 
the  current  interpretation  of  the  Inter- 
nal Revenue  Code  discriminates  against 
recycling  faciUties,  in  that  it  does  not 
allow  tax-exempt  status  for  such  facili- 
ties, although  it  does  for  solid  waste  dis- 
posal facilities.  S.  3752  is  intended  to 
lemove  such  discrimination. 

I  believe  that  this  incentive  to  reuse, 
and  thus  con.serve.  our  resources  can 
and  should  be  broadened,  in  ways  which 
have  become  apparent  in  recent  hearings 
before  tlie  Panel  on  Materials  Policy, 
on  which  I  ,sei-ve.  The  testimony  we 
heard  covered  not  only  recovery  of 
metals,  glass,  and  paper  from  the  mu- 
nicipal waste  stream,  but  also  imagina- 
tive ways  of  using  the  energy  content  of 
the  refuse  which  would  otherwise  be 
biuied  or  burned  with  no  useful  return. 
The  city  of  Nashville,  Tenn.,  for  instance, 
provides  heat  and  cooling  for  all  of  the 
city  municipal  buildings,  some  of  the 
State  buildings  and  some  nearby  private 
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buildings  by  using  one-third  of  the  city's 
solid  waste,  plus  some  reprocessed  waste 
oil.  for  fuel.  Mayor  Briley  told  us  that 
the  i(Jea  for  doing  this  came  when  they 
were  struggling  with  solid  waste  disposal 
problems  at  the  same  time  they  were 
trying  to  decide  what  fuel  to  use  for  new 
municipal  buildings. 

Since  the  Nashville  facility  is  owned 
and  operated  by  a  public  corporation, 
they  were  able  to  finance  its  construc- 
tion with  general  revenue  bonds.  But 
many  communities  contract  for  solid 
waste  disposal  with  private  companies; 
more  than  half  of  the  Nation's  residen- 
tial waste  and  nearly  all  of  the  commer- 
cial and  industrial  wastes  are  handled  in 
this  way.  If  such  towns,  cities,  and  coun- 
ties want  to  encourage  resource  and 
energy  recovery,  tax-exempt  bonds  to 
reduce  the  capital  investment  needed  for 
the  new  facilities  are  a  useful  carrot  to 
be  able  to  dangle  in  front  of  the  waste 
disposal  industry. 

Energy  recovery  doesn't  have  to  be 
limited  to  burning  the  garbage  as  is.  A 
plant  being  built  in  San  Diego  will  con- 
vert solid  waste  to  oil.  Other  processes 
are  being  tested  which  produce  gas  from 
garbage.  I  have  even  been  told  of  a  sys- 
tem in  which  bacteria  produce  electricity 
directly  from  fermenting  rice  hulls.  The 
legislation  we  produce  should  allow  for 
all  of  these,  and  others  not  yet  thought 
of.  The  amendment  I  offer  today  would 
have  that  effect. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  amendment  be 
reprinted  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1832 

On  page  2,  line  1,  after  "of".  Insert 
recovery  of  energy  from". 


or 


MONITORING   THE   ECONOMY- 
AMENDMENT 

Amendment  No.  1833 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  the  follow- 
ing amendment,  intended  to  be  proposed 
by  him,  to  the  bill  (H.R.  16425)  to  pro- 
vide for  the  monitoring  of  the  economy, 
and  for  other  purposes: 

AMENDMENT  No.  1833 

On  page  7,  In  line  3,  strike  "June  30,  1976" 
and  Insert  "August  15.  1975". 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, 1975— AMENDMENTS 

AMENDMENT  NO.  1834 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  MUSKIE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (H.R.  16243)  supra. 

AMENDMENT  NO.  1835 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit an  amendment  for  printing  which 
I  intend  to  propose  to  H.R.  16243,  the 
Department    of    Defense    appropriation 


bill,  and  I  ask  imanimous  consent  that  a 
letter  which  I  have  prepared  in  connec- 
tion with  the  amendment  be  printed  at 
this  point  in  the  Record,  together  with 
the  text  of  the  amendment  itself. 

There  being  no  objection,  the  amend- 
ment   and    letter    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
Amendment  No,  1835 

On  page  50,  line  21,  Insert  a  new  section 
as  follows : 

Sec.  — .  (a)  No  funds  appropriated  for  the 
use  of  the  Department  of  Defense  by  this 
or  any  othei-  Act  In  fiscal  year  1975  may  be 
used  for  the  purpose  of  stockpiling  war 
materials  or  eqvtipment  for  use  by  any  Asian 
country  except  to  the  extent  authorized  by 
title  VII  of  this  Act  ^r  by  the  Foreign 
Assistance  Act  of  1961  or  the  Foreign  Military 
Sales  Act. 

(b)  Any  materials  or  equipment  stock- 
piled by  the  Department  of  Defense  on  the 
date  of  enactment  of  this  Act  for  future  use 
by  any  Asian  country  may  not  be  transferred 
to  any  such  country  except  to  the  extent 
such  transfer  is  specifically  authorii:ed  by 
law. 

U.S.  Senate, 
Washington,  DC,  Aug.  20. 1974. 

Dear  Colleague:  I  Intend  to  offer  an 
amendment  to  the  FY  1975  Defense  Appro- 
priations Bill  which  would  prohibit  use  of 
defense  funds  to  stockpile  reserves  for  Asian 
allies. 

On  May  6  of  this  year,  the  Foreign  Rela- 
tions Committee  revealed  that  the  DOD  has 
Included  in  Its  FY  1975  budget  a  request  of 
$529  million  for  "War  Reserve  Stocks  for 
Allies."  These  procurement  funds  are  In  ad- 
dition to  those  which  are  si>ecifically  author- 
ized and  appropriated  for  U.S.  forces.  In  FY 
1973  and  FY  1974,  a  total  of  $525  million  was 
similarly  set  aside  by  the  DOD  for  such 
stockpiling. 

Last  June,  by  voice  vote,  the  Senate  ap- 
proved my  amendment  to  S.  3000,  the  DOD 
authorization  bill,  prohibiting  the  stock- 
piling of  war  reserves  for  aUies  out  of  FY 
1975  Defense  budget  funds  and  requiring 
that  the  $525  million  previously  earmarked 
for  such  stockpiling  be  reserved  for  sole  use 
by  U.S.  forces.  That  amendment  was  dropped 
in  conference. 

The  arguments  for  prohibiting  the  tise 
of  these  funds  for  "War  Reserve  Stocks  for 
Allies"  are: 

( 1 )  The  DOD  has  been  unclear  in  respond- 
ing to  Congressional  inquiries  Eis  to  the  na- 
ture, scope  and  transferral  of  these  stocks. 
At  times,  It  says  these  funds  will  be  used 
to  procure  weapons  for  U.S.  active  and  re- 
serve forces.  Yet  they  are  labeled  "War  Re- 
serve Stocks  for  Allies,"  and  designated  to 
support  South  Korea,  South  Vietnam,  and 
Thailand  in  the  event  of  a  future  conflict. 

(2)  If  the  $529  mUlion  In  FY  1975  repre- 
sent the  value  of  supplies  which  the  U.S. 
may  turn  over  to  allies,  then  such  stockpiling 
should  more  properly  be  authorized  In  the 
Foreign  Assistance  Bill,  and  not  the  DOD 
bill. 

(3)  These  "War  Reserve  Stocks  for  Allies ' 
are  likely  to  become  part  of  a  highly-abused 
"excess  stocks"  program  to  certain  countries, 
particularly  South  Vietnam,  South  Korea, 
and  Thailand,  where  definite  ceilings  on  mil- 
itary aid  have  been  established  by  Congress. 
Under  this  procedure,  the  $529  million  would 
be  used  to  purchase  new  equipment  for 
U.S.  active  and  reserve  forces;  the  replaced 
equipment  would  go  into  the  stockpile;  and 
the  equipment  in  the  stockpile  would  then 
be  declared  excess  and  turned  over  to  the 
allies. 

A  GAG  study  last  month  concluded  that 
the  "War  Reserve  St(x;k8  for  Allies"  Item  con- 
tained substantial  dangers  of  abuse  In  trans- 


fers of  war  stocks  to  allies,  without  sufiBclent 
accountability  to  the  Congress. 

(4)  DOD  maintains  that  these  stocks  can 
be  transferred  to  allies  by  the  President 
without  the  specific  authorization  of  Con- 
gress. This  practice  represents  a  serious  loss 
of  control  by  Congress  of  a  major  part  of  its 
powers  in  the  area  of  foreign  policy  and 
military  aid. 

If  you  would  like  to  cosponsor  this  amend- 
ment, or  would  like  further  information 
about  it,  please  call  Joe  Annunziata  at  X- 
54543. 

Sincerely, 

Edward  M.  Kennedy. 

amendment    no.     1836 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  (for  himself,  Mr.  Hat- 
field, Mr.  Proxmire.  Mr.  Mathias,  Mr. 
Stevenson,  and  Mr.  Kennedy)  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  bill  (H.R.  16243), 
supra. 


ADDITIONAL     COSPONSOR     OF     AN 
AMENDMENT 

amendment    no.     1553 

At  the  request  of  Mr.  Ervin,  the  Sena- 
tor from  Mississippi  (Mr.  Stentjis)  was 
added  as  a  cospwnsor  of  amendment  No. 
1553,  intended  to  be  proposed  to  the  bill 
(S.  1361)    to  revise  the  copyright  law. 


NOTICE  OF  HEARING  ON  THE  NA- 
TIONAL PARK  CAMPSITE  RESER- 
VATION PROGRAM 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Members  of  the  Senate  and  other  inter- 
ested parties  that  the  Committee  on  In- 
terior and  Insular  Affairs  will  hold  an 
open  hearing  on  Wednesday.  August  21. 
1974,  to  take  testimony  concerning  the 
national  park  campsite  reservation  pro- 
gram and  the  awarding  of  a  concession 
contract  by  the  Park  Service  to  a  firm 
known  as  the  Park  Reservation  System. 

The  hearing  will  begin  at  2  p.m.  and 
will  be  held  in  room  3110,  Dirksen  Senate 
Office  Building. 


NOTICE  OF  HEARING  RELATING  TO 
EDUCATION  IN  THE  DISTRICT  OF 
COLUMBIA 

Mr.  STEVENSON.  Mi'.  President,  on 
Thursday,  August  22.  1S74.  at  10  a.m., 
in  room  6226,  Dirksen  Senate  Office 
Building,  the  Senate  Committee  on  the 
District  of  Columbia  will  hold  a  public 
hearing  on  H.R.  16543.  a  bill  to  reorga- 
nize public  post  secondary  education  in 
the  District  of  Columbia,  establish  a 
Board  of  Trustees,  authorize  and  direct 
the  Board  of  Trustees  to  consolidate  the 
existing  local  institutions  of  public  post- 
secondary  education  Into  a  single  land- 
grant  university  of  the  District  of  Co- 
lumbia, direct  the  Board  of  Tmstees  to 
administer  the  University  of  the  District 
of  Columbia,  and  for  other  purposes. 

Persons  wishing  to  present  testimony 
at  that  hearing  should  contact  Mr.  An- 
drew Manatos.  associate  staff  director 
of  the  committee,  room  6222,  Dirksen 
Senate  Office  Building,  by  12  noon  on 
Wednesday,  August  21, 1974. 
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Ai((jiisf  JO,  J}); 


THE  WORLD  FOOD  CONFERENCE 

Mr.  HUMPHREY.  Mr.  Iresidpnt.  last 
September.  I  offered  an  f  nendment  to 
The  Foreign  Assi.<itance  Act  )1  1973  wliich 
ua.s  .subsequently  incorpc  ated  in  the 
legislation  and  .signed  int  >  law  calling 
upon  the  President  to  '.su  iport  llic  or- 
u.a.ni/Ang  of  a  world  food  c(  uference  un- 
tier  United  Nation.s  au^pi  es  in  1974." 
During  the  confirmation  he  ring.s  of  Sec- 
retary Ki.s.singer.  I  urged  h  n  tj  lend  hi.s 
support  to  the  propo.sal. 

In  his  fii-st  speech  befoi  the  United 
Nations  after  becomuig  lecretary  of 
State,  Dr.  Kissinger  asked  llhat  such  a 
conference  be  organized  to  li.scus.s  ways 
to  maintain  adequate  food  iupplies  and 
to  concentrate  the  efforts  o  all  nations 
to  meet  hunger  resulting  1  om  natural 
disasters. 

The  United  Nations  form  lly  adopted 
a  re.solution  calling  for  a  Vorld  Food 
Conference  and  Secretary  Ge  leral  Wald- 
heim  appointed  Mr.  Saved  I  larei  of  the 
United  Arab  Republic  as  tl  e  secretary 
general  of  the  conference. 

The  conference  will  tak  :  place  in 
Rome,  November  5-15.  The  agenda  for 
the  meeting  focuses  on  natic  lal  and  in- 
ternational actions  to  increa:  e  food  pro- 
duction, to  improve  consumpt  an  patterns 
in  the  developing  world,  to  strent^then 
emergency  relief  and  food  aic  ,  to  develop 
more  effective  food  productic  ;i  and  con- 
sumption information  and  s  ockholding 
poiicies  and  to  improve  Die  a  cess  of  de- 
veloping country  exports  to  1  le  markets 
of  the  developed  world. 

This  conference  is  most  ;  ppropriate 
and  timely.  Cereal  productio  i  must  in- 
crease by  an  average  of  25  n  illion  ton.. 
each  year  to  meet  rising  dema  d.  In  1372, 
instead  of  increasing,  v.oild  aoduction 
of  cereals  actually  dropped  13  million 
tons  thereby  creating  havoc  Jith  prices 
and  the  commodity  markets.  As  a  result 
of  this  shortfall,  world  stockdof  cereals 
dropped  from  49  million  tonani  1971-72 
to  29  million  ions  in  1972-73  eaving  the 
consimiers  of  the  world  depe  ident  on  a 
27-day  buffer  of  the  basis  of  ivorld  con- 
stmiption  as  protection  agaii  st  produc- 
tion shoi-tfalls. 

The  cereal  "gap'  of  the  developing 
v.orld  is  projected  to  leach  85  million 
tons  by  1975,  a  figure  which  represents 
almost  three  time.s  their  gro.s."  imports  in 
1969-72.  This  means  that  tl  e  capacity 
of  the  producing  countrie?  ;  ill  become 
evermore  strained  to  meet  woj  d  demand, 
and  producers  will  be  subject  ;o  the  pos- 
sibility of  increasingly  wide  t  uctuatlons 
in  world  dejnand.  The  result  will  be  an 
ever-increasing  uncertainty  I:  om  yeai-  to 
year  in  regard  to  food  availa  »llity. 

We  have  seen  how  imp  ilant  the 
weather  can  be  in  influencin,  crop  pro- 
duction, and  we  must  begin  t  >  share  in- 
formation on  a  viorld  basis  n  weather 
expectations  as  well  as  ( ro])    orecasls. 

Woild  food  security  shot  Id  be  the 
theme  of  the  conference,  anc  it  lequires 
more  than  the  good  intentio|s  of  inter- 


national statesmen.  It  is  more  than  beau- 


tifully worded  lesolutiojis  anc 


world  food  .security  is  a  comm  Lment,  and 


Jl  i.s  only  with  a  sense  of  < 


principles; 


nnnjtment 


that  the  leaders  of  the  world  will  be  able 
to  assure  future  genei-ations  of  the  avail- 
ability of  mankind's  most  precioas  ex- 
ternal resource. 

Delegates  from  over  100  nations  will 
rather  iii  Rome  to  addre.-.s  the  i.ssue  of 
loud  security.  The  seriousness  of  their 
task  must  not  be  eclipsed  by  short  range 
economic  interests.  Future  generations 
will  not  judge  us  kindly  if  the  opportu- 
nity to  build  a  foundaiion  for  future 
food  scciuitv  is  turned  into  an  nvena  of 
myopic  political  concerns. 

I  am  Pleased  to  see  the  great  o'ltpour- 
in.q;  of  ijitcre.-;i  in  the  World  Food  Con- 
ference. The  World  Himger  Action  Co- 
ahlion  is  a  group  of  private  organiza- 
tions which  was  organized  to  highlight 
the  confcrcnre  and  build  public  and  pri- 
vate suppoit  lor  it.  I  hope  others  will 
follow  their  lead  in  encouraging  the 
broadest  possible  interest  and  attention 
to  this  most  important  initiative. 

On  September  4.  Ambassador  Edwin 
M.  Martin.  Coordinator  of  the  U.S.  Par- 
ticipation in  the  World  Food  Conference, 
will  hold  a  meeting  with  representatives 
of  nongovernmental  organizations  to  dis- 
cuss the  U.S.  position  in  regard  to  the 
conference.  I  encourage  every  interested 
individual  or  organization  to  contact 
Ambas.sador  Martins  Office  at  the  De- 
partment of  Stale. 

We  must  make  it  clear  to  our  Govcrn- 
nienl  thai  we  are  prepared  to  accept  the 
challenge  ol  future  world  food  security 
noA .  This  means  taking  constmctive  ac- 
tion to  deal  with  ihe  urgent  issues  of  as- 
suring food  security  for  all  people 
throughout  the  world. 

The  United  States  as  the  world's  ma- 
jor food  suriJliis  Nation  must  take  the 
lead  in  dealing  with  this  problem.  We 
have  a  unique  role  to  play,  and  historv 
will  treat  us  harshly  if  we  shiik  our  duty 
and  turn  aside. 


DROUGHT   AND  MEAT  PRICES   AND 
SUPPLIES 

Mr.  HUMPHREY.  Mr.  President,  the 
impact  and  the  implications  of  our  re- 
cent Midwest  drought  on  meat  prices  and 
supplies  has  only  begun  to  sink  into  the 
consciousness  of  our  people.  The  Wash- 
ington Post  article,  "USDA  Says  Drought 
Will  Boost  Meat  Prices  in  '75,"  provides 
some  undeislanding  of  what  is  expected 
to  happen. 

1  he  Department  of  Agriculture  has  an 
explanation  as  to  what  that  impact  will 
be  although  it  has  not  been  widely  dis- 
cussed. The  main  result  is  that  producers 
will  begin  to  reduce  their  herds  and  feed 
lliem  less  feed  grains. 

For  this  fall  and  eaiiy  next  year,  the 
jirices  for  meat  are  expected  to  remain 
about  where  they  are  now  as  herds  are 
sold  off.  The  clear  implication  is  that  by 
late  1975  meat  will  be  less  plentiful  and, 
of  cour.se,  much  more  expensive. 

This  ex|)ected  development  on  future 
piices  and  supplies  has  received  very 
little  attention,  and  the  Department  of 
Agriculture  refers  to  this  as  if  it  were  a 
minor  adjustment. 

Mr.  President,  this  is  a  development 
of  major  significance,  and  I  ask  unani- 
mous consent  that  this  article  be  printed 
in  the  Recokd. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Wa.shinstoii  Post.  Aug.   15.  1!»74| 
t>SD.\  S^i.s  DRnitmr  Will.  Boosi   Bfi  ►  I'kii!  s 
IN   1975 
iB\'  Jark  Kgan  i 
Rtdiuicl  liar\e.>:i  expoitatioiis  lor  corn  and 
.-oyhejiii.s  bPCBiise  of  tlie  drought  R?id  result- 
ing higher  feed  price.s  "win  have  n  .suh.-tan- 
llal    iiupHct    on    the    livestock    nnd    poultry 
indu.stry  and  could  set  otf  a  chain  of  events 
tiial  niav  reverbtraie   ihrongh   the   livestock 
iiiUusuv   lor  several  years."  the  Agriculture 
Dtpaiiment,  s;iid  yesterday. 

The  USDA's  livestock  and  meat  .situntion 
Import  predicted  n  continued  diought  will 
for^e  ranchers  to  move  large  number ■;  of 
cows,  .steers  and  huifer.s  directly  from  ura.ss- 
ifMid  pasture  to  slaughter  for  the  rest  of  the 
.>  ear. 

Thi.-.  will  iucreH.se  metTt  supplies  and  lowoi 
prices  in  ihe  .short  riui,  btit  will  substantially 
1  educe  the  luimber  of  animals  unrl  mean 
I'ighei-  beef  prices  in  1975. 

Paiadoxicallv,  if  la.=t  week's  rains  sign  il 
an  end  to  the  drought,  this  will  mean  high'^r 
moat  prices  this  fall  because  more  cattle  will 
be  kept  on  pasture  and  less  forced  liquidation 
will  take  place.  Bui  meal  prices  in  1975  would 
bR  lower. 

Live  cattle  prices  are  currently  around  $48 
per  hundred  pounds  in  Midwest  market.s 
The  USDAs  outlook  report  said  this  could 
drop  to  the  low  40s  thi.s  fall  in  the  event  of 
liquidation.  But  if  tlie  drought  abates  and 
sreen  grass  is  again  available,  the  price  could 
get  pushed  over  the  sSO  level. 

The  outlook  summary  predicted  that  retail 
meat  prices  "will  probably  turn  lower  again 
in  the  fall  and  remain  below  .year -earlier 
level.s  for  most  of  the  last  half  of  1974." 

The  liirm  price  of  livestock  was  down  7  per 
cent  in  the  first  half  of  this  year  from  the 
comparable  period  in  1973.  according  to  the 
report.  But  wholesale  meat  prices  were  only 
down  J  per  cent,  and  retail  prices  were  up  to 
10  per  cent  for  the  period,  the  report  said. 
The  American  Cattlemen's  Association  in 
ius  monthly  survey  .said  the  average  retail 
price  of  beef  this  month  i.s  up  11  cents  per 
pound  or  8  per  cent  from  a  montli  ago.  But 
the  group  noted  that  beef  prices  remain 
below  their  highs  reached  earlier  this  year. 
The  Agriculuide  Department  meanwhile 
reported  tliat  the  niimber  of  cattle  on  feed 
in  .seven  major  beef-producing  states  was 
down  2:i  per  cent  from  a  year  ago,  although 
total  cattle  numbers  are  up  significantly. 

The  sharp  drop  in  the  number  of  cattle 
in  feed  lots  reflects  the  high  level  of  feed 
prices.  Farmers  have  preferred  to  keep  cattle 
on  grafis  and  .send  them  directly  to  slaughter 
to  save  feeding  costs  and  prevent  from  being 
squeezed. 

Yesterday,  corn—  a  major  feed  inyrtdleut — 
sold  above  «4  a  bu.shel  in  .some  casli  maikets 
for  the  .second  consecutive  day.  And  on  the 
Chicago  Board  of  Trade,  corn  futures  all 
ro.se  the  10-ccnt  diiily  price  limit  again. 

However,  the  lock-slep  advance  of  all  other 
'ommodltifcs  with  corn  that  took  place  on 
Tuesday  was  broken  as  profit  taking  hit  the 
wheat  and  soybean  pits. 

There  weie  reports  that  .some  government 
o/ficlals  were  considering  the  imposition  ol 
export  controls  becau.sc  of  the  bleak  harvest 
prospects,  particularly  for  corn. 

But  again  trader  observers  discounted  tlie 
possibility,  claiming  the  price  of  corn  would 
be  suflident  to  rsilion  supplies  and  wotild 
make  export  controls  mniece.s.sary. 

"If  corn  goes  up  to  $4  a  bushel,  and  stays 
there,  oiu'  exports  will  be  50  per  cent  off  this 
year."  Hubert  Dyke,  vice  president  of  the 
U.S.  Feed  Grains  Council,  said. 

On  Tuesday,  the  USDA  In  its  latest  supply 
and  demand  situation  report  reduced  ex- 
pected exports  of  corn  for  the  next  crop  year 
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to  a  range  of  750  million  to  900  million 
bushels.  The  earlier  estimate  had  been  1.15 
billion  bushels.  Expected  use  of  com  for 
domestic  livestock  feeding  was  cut  by  600 
million  bushels  to  bring  overall  demand  into 
biilance  with  the  latest  supply  figures. 

The  meat  situation  report  indicated  that 
livestock  feeding  operations  would  continue 
to  get  squeezed  because  of  the  expected 
higher  feed  prices. 

Congress  last  month  pas.sed  a  S2  billion 
"mergency  loan  guarantee  bill  for  livestock 
producers  caught  between  high  feed  costs 
and  low  market  prices  for  fed  animals. 

And  the  Farmers  Home  Administration 
yesterday  announced  the  first  loan  under  the 
program  had  been  made  by  a  local  Nebraska 
bank  to  James  B.  Jacobs  for  $165,000.  Jacobs 
is  an  irrigation  farmer  and  cattle  producer 
in  Gibbons,  Neb. 

Under  the  program,  the  government  will 
guarantee  80  per  cent  of  loans  up  to  a  maxi- 
mum of  $250,000  to  an  Individual. 


HIGH  PROTEIN  RICE 

Mr.  HUMPHREY.  Mr.  President,  I  was 
delighted  to  read  the  August  20  article  In 
the  New  York  Times  "Scientists  Seek 
High  Pi-otein  Rice." 

The  article  describes  the  work  being 
cairied  out  at  the  International  Rice 
Research  Institute  in  the  Philippines  to 
develop  a  new  rice  variety  which  con- 
tains 25  percent  more  protein. 

This  center,  which  has  received  major 
support  fiom  American  foundations  and 
the  Agency  for  International  Develop- 
ment, has  already  made  a  major  con- 
tribution toward  increasing  rice  produc- 
tion. 

I  salute  the  Institute  on  its  very 
valuable  contributions,  and  I  commend 
the  article  to  the  attention  of  this  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f oUoW'S : 

(From  the  New  York  Times,  Aug.  20,  1974 1 
Scientists  Seek  High  Protein  Rice 

Los  Bangs,  The  Philippines. — The  next 
miracle  in  rice  research  is  the  imminent  de- 
velopment of  a  new  variety  that  contains  25 
per  cent  more  protein. 

That  is  the  goal  that  the  International 
Rice  Research  Institute,  based  at  this  town 
40  miles  south  of  Manila,  has  set  for  itself. 
Such  a  discovery  would  benefit  a  third  of  the 
world's  population — 1.3  billion  people  who 
depend  on  rice  for  more  than  half  of  their 
food. 

"IR8,"  the  first  "miracle  rice"  developed  at 
the  institute  eight  years  ago,  is  8  per  cent 
protein.  But  scientists  now  hope  to  produce 
a  variety  by  cross-breeding  that  will  coiuain 
10  per  cent  protein. 

STAI'LE    loR    POOR 

That  would  mean  25  per  cent  more  protein 
in  rice,  the  staple  food  of  some  of  the  poorest 
people  In  the  world,  those  who.  according  to 
World  Bank  figures  have  an  annual  Income 
of  $80. 

Millions  of  Asians  eat  rice  at  every  meal. 
Too  often,  rice  Is  their  entire  meal 

"It's  possible  to  breed  In  protein  as  high 
as  1.3  or  14  per  cent,"  explained  Thomas 
Hargrove,  a  yotmg  Texan  at  Los  Banos  who 
studied  agriculture  In  college  and  saj's  he 
learned  a  lot  of  practical  things  about  grow- 
ing rice  whUe  serving  as  a  United  States 
Army  officer  in  the  pacification  program  In 
Vietnam. 

"The  problem  is  that  the  yield  drops  when 
the  protein  content  goes  too  high,"  he  said. 


So  the  goal  of  the  scientists  here  is  to  cre- 
ate a  rice  that  yields  as  well  as  IRS  but  has 
25  per  cent  more  protein. 

Chemists  have  analyzed  the  protein  con- 
tent of  7,600  varieties  of  rice  from  around 
tlie  world.  Six  were  selected  and  crossed  with 
IR8  and  the  offspring  have  been  grown 
through  several  generations. 

Asians,  sometimes  even  hungry  ones,  are 
particular  about  the  taste  of  the  rice  they 
eat. 

But  scientists  at  Los  Banos  say  taste  panel 
tests  have  shown  that  rice  with  two  per- 
centage points  more  protein  cannot  be  dis- 
tinguished from  lower  protein  rice. 

When  a  line  is  identified  that  has  high 
yield  potential  and  high  protein,  it  wiU  be 
crossed  with  other  varieties  to  incorporate 
such  characteristics  as  resistance  to  disease 
and  Insects. 

Then  it  will  be  turned  over  to  national 
breeding  programs  to  be  used  as  a  parent  in 
crosses  with  locally  adapted  varieties. 

When  and  if  that  occurs,  It  probably  will 
be  called  "miracle  rice." 

But  the  men  and  women  of  the  Los  Banos 
institute  who  did  years  of  painstaking  re- 
search and  hard  work  to  develop  it  smile 
wrvlv  at  the  term  "miracle  rice." 


WHAT'S  GOOD  IN  THE  SENATE 

Mr.  BROCK.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an 
article  by  James  Kilpatrick  in  the  Wash- 
ington Star-News.  The  title  of  the  article 
is  "Whafs  Good  in  the  Senate"  and  the 
subject  is  the  distinguished  Senator 
from  Wisconsin  <  Mr.  Proxmire  > . 

The  Senator  from  Wisconsin  and  I 
have  disagreed  on  some  issues  in  the 
past,  and  I  expect  we  may  do  so  again. 
Nevertheless,  we  have  always  enjoyed  a 
warm  friendship,  and  more  than  once  I 
have  benefited  from  the  Senator's  close 
study  of  the  issues.  He  is  indeed  one  of 
those  "good  in  the  Senate"  and  in  my 
opinion,  good  in  the  Nation  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Kilpatricks  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

What's  Good  in  the  Sen.\te 
(By  James  J.  Kilpatrick) 

For  tlie  past  4'2  months,  the  gentleman 
has  been  regularly  on  his  feet  in  the  Senate, 
delivering  a  series  of  cheerful  speeches  on 
"What  Is  Good  About  the  Federal  Govern- 
ment." Both  the  senator  and  his  speeches 
merit  a  word  of  praise. 

If  you  search  the  Congressional  Directory 
for  biographical  Information  upon  the  gen- 
tleman, you  will  be  brought  up  short  by  a 
single  line  It  says  of  the  senior  senator  this 
much  and  nothing  more: 

"William  Proxmire.  Wisconsin." 

The  entry  holds  the  brevity  record.  Tiie 
congressional  biography  of  Sen.  Percy  of 
Illinois  runs  on  for  45  lines,  the  biography  of 
Sen.  Thurmond  of  South  Carolina  for  44. 
Congressman  Pepper  of  Florida  holds  the 
title  with  a  garrulous  53  lines.  But  the  gentle- 
man from  Wisconsin  covers  himself  In  one. 

As  an  exercise  in  modesty,  the  senator's 
othclal  biography  stands  In  remarkable  con- 
trast to  the  senator's  transplanted  hair,  an 
exercise  In  vanity.  The  biography  and  the 
hair  are  equally  In  character. 

Proxmire  provides  a  nice  study  In  con- 
trasts. He  Is  today  Wisconsin's  most  popular 
political  figure — la  his  last  race  In  1970  h* 
swept  all  72  coinulcs  and  claimed  71  percent 
of  the  vole — but  he  was  earlier  a  three-time 
loser  in  gubernatorial  c.impalgns. 


He  is  known  as  one  of  the  Senate's  most 
persistent  "aglnners."  He  has  fought  agamst 
the  Alaska  pipeline,  against  the  supersonic 
transport  plane,  and  against  defense  con- 
tracts. He  is  heard  most  frequently  in  stli:g- 
ing  assault  upon  bankers,  bureaucrats  and 
Pentagon  bosses.  Yet  he  went  out  of  Ms 
way  in  his  "What's  Good"  series  to  praise 
the  competition  of  bankers,  the  productivity 
of  bureaucrats,  and  the  competence  of  the 
Pentagon  leaders. 

Most  of  the  time  Proxmire  is  the  liberals' 
liberal:  He  ranks  high  on  the  scorecards  of 
organized  labor:  be  has  made  400  speeches 
in  support  of  the  Genocide  Convention;  he 
has  voted  for  gun  control,  consumer  protec- 
tion, and  easy  voter  registration.  Yet  he  has 
steadfastly  opposed  racial-balance  busUig. 
and  in  his  skinflint  attacks  upon  wasteful 
spending  he  Is  the  most  persistent  eco- 
nomizer since  Harry  Flood  Byrd. 

Proxmire  is.  In  brief,  a  maverick:  a  Dem- 
ocrat who  will  not  stay  with  the  Demo- 
cratic herd.  He  can  t>e  as  Uritaticg  as  the 
late  Wayne  Morse  and  as  affable  as  old  Sam 
Erviu.  He  is  59  years  old,  a  fact  one  gleans 
from  a  few  laconics  lines  in  Who's  'Who.  and 
in  terms  of  presidential  politics  he  is  going 
nowhere.  Within  the  Senate,  he  is  headed 
for  the  chairmanship  of  the  Banking  Com- 
mittee, a  prospect  that  bankers  class  with 
bad  loans  and  the  bubonic  plague. 

The  senator  launched  his  "What's  Good  " 
speeches  on  March  26.  out  of  the  natural 
perversity  of  his  nature:  Everyone  else  was 
talking  about  what  is  bad.  Agreeing  that 
many  aspects  of  American  life  are  Indeed 
unpleasant  and  inadequate,  he  nevertheless 
turned  stubbornly  to  a  brighter  side. 

Since  then.  Proxmire  has  taken  up  21 
topics.  He  and  his  staff  have  pulled  together 
facts  and  figures  on  education,  civil  right?, 
women's  rights,  and  environmental  improve- 
ments. They  have  found  much  that  is  good 
in  American  medical  care. 

Looking  back  to  1957.  when  he  first  came 
to  the  Senate.  Proxmire  is  genuinely  amazed 
to  find  so  much  forward  motion.  He  even  has 
something  pleasant  to  say  about  the  press:  It 
has  registered  "some  remarkable  achieve- 
ments in  the  last  few  years." 

The  senior  senator  from  Wisconsin  is  not 
likely  ever  to  rank  among  a  conservative's 
favorite  senators,  but  ther3  is  this  to  be  said 
about  Proxmire:  He  is  not  likely  to  remain 
any  group's  favorite  senator  for  long.  Irasci- 
ble. Impatient,  insistently  righteous,  the  sen- 
ator can  be  a  royal  pain  in  the  neck. 

But  if  one  were  looking  for  "What's  Good 
about  the  Senate  today,  one  would  have  to 
look  fairly  often  in  the  direction  of  Wl!Jipr.i 
Proxmire.  Wisconsin. 


DR.    "JACK-   SCHMITT   ON    ENERGY 
R.&D. 

Mr.  MOSS.  Mr.  President.  Dr.  Harrison 
"Jack"  Schmitt  was  the  last — or  as  he 
prefers  to  say — the  latest  man  to  walk 
on  the  moon,  and  the  only  scientist.  He 
received  his  Ph.  D.  in  geology  from  Har- 
vard and  had  a  distinguished  career  as  a 
geologist  with  the  U.S.  Geological  Sur- 
vey before  he  became  an  astronaut  in 
1965.  His  professional  training  and  ex- 
perienced eye  were  in  large  n'.easure  re- 
sponsible for  the  outstanding  success  of 
our  final  limar  landing  mission.  .Apollo 
17. 

Recently.  Dr.  Sclmiitt  was  appointed 
to  a  new  and  important  position  at  N-ASA 
as  Assistant  Administrator.  Office  of  En- 
ergy Programs.  In  this  new  assignment. 
Dr.  Schmitt  will  be  responsible  for  co- 
ordinating all  energy  related  research 
within  NASA  and  acting  as  principal 
liaison  with  other  agencies  involved  in 
eneigy  research. 
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Lii5t   Saturday    August  f7.    1974.    Dr.     ^  Redi.«d  use  of  present  forms  of  energy  Is  implies  several  policy  decisions  relative  to  the 

Schmitt  addressed  the  Colle  e  of  Eastern     the  obvious  first  step  m  conservation;  how-  eventual  obsolescence  of  various  other  enerev 

Utah  Seminar  on  Coal,  In    Price,  Utah,     ^^■^'■•'t 's  clear  that  reduced  consumption  is  sources.  In  particular,  the  foUowlng  decisions 

with  a  speech  entitled  "An    Approach  to     Pos-'^  o'e  only  to  the  point  at  which  levels  of  appear  warranted: 

Energj'  Research  and  Deve  apment,"  in     v^nlln?P  ar^^'r^Sn^^^''''    ^"."l'  ""^  u"''°°J  *  ^°  "^*  P°*^'"  stations  which  use  petro- 

which  he  discusses  three  p  >ases  of  the    'r!:^'^^^^^]^:.'^.?^^^^  '^.l^  '^^Z^Zl^^.^T  '^^""'  ^'°"  '''"'''  •=°"- 

Nationsenergry  future  from  flow  through     ment    is    clearly    important    if   only    to    free  "^2      '   »             5- 

future  financial  reoourcea  from  the  creation 
of  energy. 

Pre^enf,     research     and 


the  beginning  of  the  next  lentury. 

Mr.  President,  I  urge  allj  Senators  to 
read  this  thoughtful  addre;  ;  and  I  ask 
unanimous  consent  that  It  I  ?  printed  in 
the  Record.  | 

There  being  no  objectiora  the  address 
was  ordered  to  be  printed  iilthe  Record, 
£is  follows :  i 


development  In 
co'iservatlou  can  take  many  possible  routes. 
Given  our  present  limitations  and  knowl- 
edge, the  most  promising  and  most  quan- 
titatively slgnlHcaat  paths  are  In  more  ef- 
flclent  ground  propulsion.  Improved  resi- 
dential 


and     industrial     insulation,     soiar 

An  Approach  to  Energy  RfsArch  and  De-  heating  and  cooling  of  buUdlngs.  improved 

VELOPMENT      |  heating  and  cooling  systems,  and  integrated 

(By  Harrison  H.Schnrftt'l  utility  systems  for  large  population  units. 

There  is  obvlouslv  ereat  ne*i  for  n  lone  '^'^^  '"°^'  critical  aspect  of  Phase  I  is  the 

liicitf  IS  ooviousiy  great  new  ror  a  loi-e-  need  for  earlv  relief  from  the  pri<;i>5  nf  ph 

range  approach  upon  which  to  J)ase  our  pres  ^                             *  "'^'^  °^  ^" 


ent  actions  related  to  energy|  research  and 
development.  Any  one  of  a  nnmber  of  such 
long-range  approaches  probai)ly  would  be 
adequate;  however,  it  Is  Impetetlve  that  we 
choose  one  now  in  order  to  fcxAs  present  ac- 
tion and  to  provide  the  founAtion  for  Im- 
provement in  the  future.  | 

The  approach  I  suggest  assT|iies  that  the 
Nations  energy  future,  through  the  early 
part  of  the  21st  century,  wjl  consist  of 
three  specific,  although  Interl^king  phases. 
First,  there  is  the  present  phsfee  of  crisis  of 
energy  supply  which  will  certdnly  last  as  a 
real  or  internationally  contrijled  political 
factor  untU  at  least  1980  and  iossibly  until 
1985  depending  on  our  abiUtylto  find  early 
relief.  Second,  there  will  be|a  transition 
phase  which  we  must  initiate  A  the  present 
and  which  will  last  until  ultujkate  alterna- 
tives to  fossil  and  fission  fuels  Are  available. 
FlnaUy,  there  is  a  phase  whlcmwlll  see  the 
gradual  Increase  in  the  utillzatiln  of  sources 
of  renewable  energy  that  can  efcutually  re- 
place fossil  and  fl£slon  fuels.      | 

Several  factors,  obvious  to  us  In  the  pres- 
ent, will  exert  major,  if  not  doninant,  con- 
trols on  the  duration  of  these  Siree  phases 
and  the  detailed  character  tlty  assume. 
These  factors  are  as  follows:       1 

1.  The  political  need  to  becomi  Independ- 
ent, or  to  demonstrate  the  real  ei>ility  to  be 


Independent,  of  foreign  supplies    nd  foreign     for  the  agricultural  and  chemical   require 


prices  of  fossil  fuels. 

2.  The  rate  at  which  new  dom^tlc  petro- 
leum reserves  are  identified  from  which  the 
Nation  can  become  as  self-sufficient  as  re- 
quired. 

3.  The  human  need  to  preser'^  those  of 
our  resources  now  used  as  fossil  t  els  for  far 
more  valuable  uses  as  petro-chefilcals.  fer 
tUlzers,  and  other  products. 

4.  The  economic  and  operatioilil  rates  at 
which  new  plants  related  to  the  )roductlon 
of  electricity  and  synthetic  fu(  is  can  be 
brought  into  t>eing  and  the  llfetll  le  of  those 
plants  required  for  amortization  o|the  Initial 
Investment 

6.  The  degree  to  which  consariation  and 
preservation    of    the    envlronmen      becomes 
po.'^jiible    either    through    volunta:  y,    regula 
tory,  or  research  and  developmen  ,  efforts 

6.  The  rate  at  which  the  tec  nology  of 
futuristic  energy  sources  advan(|>s  toward 
practicality. 

PHASE   l:    CRISIS 

The  nature  of  the  crisis  phase  *f  our  en 
ergy  future  wUl  be  either  one  of  e  lortage  or 
of  dependence  on  uncertain  forelg  i  supplies. 
The  duration  of  Phase  I  is  depend  nt  on  the 
levfcl  of  energy  conservatUtn  we  each  and 
the  rate  at  which  we  produce  fr  >m  old  or 
identify  new  sources  of  petrol  eui 
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ergv  supply  without  unacceptable  depend- 
ence on  uncertain  foreign  supplies.  It  is 
clear  that  petroleum,  that  is,  oil  and  natural 
gas,  is  the  only  energy  source  that  can  po- 
lenUally  provide  this  early  relief.  Other  im- 
portant future  sources  of  energy,  such  as 
coal,  oil  shale,  geothermal,  solar,  and  nu- 
clear, even  in  aggregate,  cannot  give  enough 
total  energy  over  the  next  ten  years  to  pro- 
vide more  than  a  part  of  the  relief  required. 
It  Is  clear  to  many  geologists  that  great  and 
deliverable  quantities  of  petroleum  can  be 
found  in  on-  and  off-shore  areas  directly  ac- 
cessible to  the  Nation.  If  rapid  and  publicly 
Bssesred  and  then  leased  for  exploration  by 
Industry,  the  demonstration  of  the  avail- 
ability of  this  petroleum  can  be  made  in 
time  to  provide  relief  by  1980.  All  we  must 
do  is  take  steps  to  find  this  petroleum  and 
to  be  ready  to  refine  it. 

PHASE  n:  TR.\NSlnON 

The  Transition  Phase  of  our  energy  future 
Is  dominated  by  two  major  factors:  one  is 
the  need  to  gradually  terminate  the  use  of 
petroleum  as  an  energy  source  and  the  sec- 
ond is  the  need  to  create  the  Interim  alter- 
natives to  petroleum  which  will  carry  us 
Into  the  21st  century  with  the  complete 
cessation  of  the  use  of  any  fossil  fuels.  The 
most  pressing  reasons  for  these  needs  are 
the    preservation    of    natural    hydrocarbons 


ments  of  future  generations  and  the  en- 
hancement of  the  environment  for  all  gen- 
erations. 

The  basis  for  policy  decisions  relative  to 
Phase  II  Initially  should  be  the  assumption 
of  success  In  preparing  for  Phase  III.  that 
Is.  In  the  creation  of  Inexhaustible  alter- 
natives to  fo.ssil  fuels.  With  this  working 
as.sumptlon.  our  research  and  development 
needs  aimed  at  Phase  II  should  concen- 
trate on  energy  sources  that  can  (1)  provide 
for  ease  of  transition  away  from  petroleum 
as  a  fuel,  and  (2)  provide  for  regional  and 
potentially  national  sources  of  clean  en- 
ergy. 

Coal  appeam  the  moet  likely  energy 
source  to  ease  the  transition  awuy  from  pe- 
troleum. Coal  gasification.  Ilqueilcatlon  and 
central  powerplants  not  only  will  help  make 
the  tran.slilon  but  they  can  also  provide  the 
raw  materials  for  future  agricultural  and 
chemical  needs.  Oil  shale  Is  another  possible 
transition  energy  source;  however,  it  Is  not 
completely  clear  that  extensive  research,  de- 
velopment, and  production  related  to  this 
resource  is  necessary.  Although  worth  much 
additional  study,  before  committing  to  a  ma- 
jor development  of  oil  shale  we  should  assess 
fully  our  financial  resources,  oil  shale's  many 
undesirable  environmental  implications,  and 
the  existing  technological  bajse  of  coal.  Leav- 
ing such  a  great  future  chemical  resource  as 
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Construction  of  power  stations  which 
use  co-ol  or  coal-derived  fuels  wUl  begin  to  be 
phased  out  after  about  1985  depending  on  the 
progress  of  Phase  III. 

3.  Most  petroleum-dependent  ground  pro- 
pulsion systems  wlU  begin  to  be  phased  out 
about  1990  with  the  possible  even  earlier  in- 
troduction of  electric  commuter  cars. 

4.  Petroleum-dependent  air  transportation 
systems  will  begin  to  use  synthetic  fuels,  hy- 
drogen or  msthane.  by  about  1990. 

5.  Construction  of  non-breeder  nuclear  fis- 
sion plants  will  begin  to  be  phased  out  after 
about  1985  depending  on  the  success  of 
breeder  reactor  development  and  construc- 
tion. 

6.  Construction  of  breeder  reactor  plants 
win  begin  to  be  phased  out  after  the  year 
2000  depending  on  the  progress  of  Phase  III. 

The  decisions  outlined  above  must  take 
into  account  not  only  the  progress  of  Phase 
III,  the  Ultimate  Energy  Pha.<!e,  but  also  the 
expected  amortization  schedule  and  life- 
times of  plants  related  to  the  various  energy 
sources.  In  most  cases  we  must  assume  that 
the  economically  required  lifetime  of  any 
new  power  station.  Independent  of  energy 
source,  will  be  on  the  order  of  30  years. 

PHASE   ni:    ULTIMATE   ENERGY 

The  tJltimatc  Energy  Phase,  as  mentioned 
above,  is  the  period  when  there  Is  one  or 
more  Inexhaustible  clean  sources  of  energy 
that  permit  the  conservation  of  hydrocar- 
bons for  agricultural  and  chemlc&l  purposes. 
There  are  several  energy  sources  for  which 
there  arc  reasonably  clear  technological  paths 
known  and  which  can  provide  relatively  clean 
electricity  indefinitely. 

There  Is,  of  course,  nuclear  fission,  but 
because  of  its  controversial  nature  and  some 
real  disadvantages  it  will  always  be  desirable 
to  minimize  its  use  provided  other  non-fossil 
fuel  alternatives  are  available.  There  Is  no 
question,  however,  that  we  must  accept  nu- 
clear fission  plants  as  being  necessary  facts 
of  life  until  alternatives  to  them  are  avail- 
able In  specific  locations.  More  desirable 
means  of  producing  clean  energy  appear  to 
be  through  hydroelectric,  geothermal,  solar, 
ocean  thermal,  and  fusion  sources,  although 
large  Investments  In  research  and  develop- 
ment remain  to  be  made  before  the  economic 
feasibilities  of  each  have  been  demonstrated 
fully.  It  will  probably  be  necessary  to  con- 
duct R&D  programs  In  each  of  the  geo- 
thermal, solar,  and  ocean  thermal  areas  be- 
cause their  applicability  Is  limited  geo- 
graphically; however.  If  successfully  devel- 
oped and  If  properly  exploited,  in  aggregate 
they  represent  essentially  inexhaustible  fu- 
ture sources  of  energy  for  many  If  not  most 
regions  of  the  Nation. 

In  addition  to  the  probable  regional  \ise 
of  hydroelectric  geothermal,  solar,  and  ocean 
thermal  energy,  the  energy  from  nuclear 
fusion  presently  appears  to  be  the  most 
promising  "ultimate"  sotu-ce  of  energy.  On 
the  other  hand,  a  significant  level  of  funda- 
mental scientific  and  engineering  research 
should  continue  that  may  Identify  other, 
potentially  even  more  desirable  alternatives. 
Engineering  studies  of  solar  power  stations 
in  space  and  theoretical  investigations  Into 
the  nature  of  gravity  are  obvious  candidates 
for  such  sustaining  research.  The  value  of 
such  research  as  usual  will  have  unantici- 
pated nunlfications  even  outside  the  ques- 
tions of  energy  sources. 

The  con(  ept  of  Phase  III  also  implies  long- 
term  research  In  other  areas  If  the  genera- 
tion of  electricity  (or  hydrogen  or  methane) 
will  ultimately  dominate  the  energy  scene. 
In  particular,  futiirlstic  means  of  ground 
and  air  propulsion  eventually  must  be  de- 
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veioped.  Such  means  of  transportation  prob- 
ably should  begin  to  be  in  widespread  use 
about  the  year  2000. 

The  approach  to  National  energy  research 
and  development  I  have  outlined  here  per- 
mits a  closer  examination  of  the  future  roles 
of  coal.  Coal  will  be  one  of  the  major,  if  not 
ihe  major,  contributors  to  the  transition 
phase  of  our  energy  future.  Its  abtuidance 
plus  the  existence  of  technology  to  solve  Its 
problems  assures  coal's  role  in  that  future. 
In  this  transition  phase,  coal  will  provide 
the  bulk  of  our  central  station  generation  of 
electrical  power.  Coal  or  its  derivatives  will 
be  the  mainstay  fuel  supply  of  dispersed 
fuel  cell  stations  providing  local,  efficient, 
and  reliable  electrical  power. 

Coal  derivatives,  such  as  synthetic  gas  and 
oil,  will  be  Important  sources  of  portable 
fuel  for  ground  and  air  transport.  By  using 
these  derivatives,  petroleum  can  begin  to  be 
freed  for  its  more  critical  use  as  a  source  for 
chemicals,  including  those  of  increasingly 
great  need  in  agriculture. 

Coal-derived  gas  will  begin  to  replace 
natural  gas  as  an  industrial  and  home 
source  of  heat.  Other  roles  for  coal  in  times 
of  energy  transition  will  almost  certainly 
appear. 

When  we  begin  to  pass  into  the  time  of 
tising  only  renewable  energy  sources,  that 
is,  the  Ultimate  Energy  Phase  of  our  energy 
future,  coal  Itself  will  begin  to  transition 
to  new  roles.  These  roles  will  make  use  of 
coal  as  the  unique  natural  chemical  that  it 
is.  In  those  uses,  coal  will  replace  petroleum 
in  its  uses  for  petrochemicals  and  agricul- 
tural materials.  Coal  may  even  become  a 
chemical  source  for  food  if  we  have  not  yet 
reached  a  balance  between  man's  population 
and  the  Earth's  natural  potential  to  feed. 

This  rosy  future  for  coal  as  a  natural  re- 
source is  not  withotit  its  challenges.  The 
National  Aeronautics  and  Space  Administra- 
tion is  hoping  to  help  government  and  In- 
dustry meet  these  challenges  through  the 
.ipplication  of  the  management  and  engi- 
neering technology  that  liave  made  us  the 
world's  only  true  space-faring  nation.  The 
central  challenge  we  see  before  yoti  is  to  in- 
crease as  rapidly  as  possible  the  use  of  coal 
as  a  clean,  efficient,  and  abundant  source  Of 
energy.  It  seems  tinlikely  that  a  transition 
to  renewable  fuels  will  be  possible  without 
meeting  this  challenge  unless  we  accept  un- 
acceptable alternatives  in  foreign  policy,  In 
economics,  and  In  our  way  of  life. 

The  details  of  your  challenge,  and,  indeed, 
tlie  Nation's  challenge,  are  formidable.  A 
quantum  Jump  is  required  in  the  rate,  effi- 
ciency, and  safety  by  which  coal  or  coal-de- 
rived energy  Is  moved  from  deep  mines  and 
to  the  market.  Systems  must  be  created  by 
which  all  varieties  of  coal  can  be  tised  with- 
out environmental  or  physical  hazards. 
Tliese  are  not  easy  tasks. 

On  the  other  hand,  we  In  NASA  and,  I 
believe,  our  friends  in  the  Congress,  believe 
that  this  generation  has  a  new  base  from 
which  we  can  do  things;  the  base  of  tech- 
nology that  was  created  as  we  have  accom- 
plished another  National  goal,  that  of  e.x- 
plorlng  the  new  frontier  of  space.  That  base 
of  technology  has  emphasized  good  manage- 
ment. Innovation,  and  the  idea  that  failure 
is  not  an  acceptable  solution  to  Important 
problems.  That  base  of  technology  includes 
automatic  control  techniques  that  may  move 
the  miner  from  the  mine  to  the  surface; 
environmental  control  techniques  that  can 
protect  the  miner  left  in  the  mine;  combus- 
tion technology  that  can  be  applied  wher- 
ever coal  is  converted  to  intermediate  prod- 
ucts or  energy;  rellabiUty,  quality  control, 
and  test  techniques  that  can  increase  effi- 
ciency and  safety  in  all  aspects  of  coal  en- 
gineering; and  fuel  cell  technology  that  may 
be  the  wave  of  the  future  in  commercial 
power  generation.  In  cooperation  with  indus- 
try, the  Department  of  the  Interior,  and 
other  federal  and  state  agencies  v.e  hope  to 


so.in  be  realizing  this  part  of  the  potential 
of  your  investment  in  space. 

CONCLUSION 

As  I  indicated  at  the  onset,  the  energy 
policy  gttidellnes  I  have  suggested  are  prob- 
ably just  one  of  many  possible  schemes  un- 
der which  the  states  and  the  federal  govern- 
ment can  define  specific  programs.  They  do, 
however,  represent  some  of  the  more  logical 
extrapolations  of  otir  present  knowledge  of 
technology  and  trends.  Later  modifications 
to  this  scheme  will  certainly  be  necessary  as 
knowledge  expands,  but  to  wait  on  that 
knowledge  is  to  perpetuate  crisis.  To  proceed 
on  the  basis  of  present  knowledge,  however, 
is  to  lay  foundations  for  the  future  of  the 
Nation  and.  indeed,  the  future  of  the  world. 


THE  VICE-PRESIDENT-DESIGNATE 

Mr.  BAKER.  Mr.  President,  I  wish  to 
commend  President  Ford  for  his  selec- 
tion of  former  Gov.  Nelson  Rockefeller 
as  Vice-President-designate.  Both  from 
the  standpoint  of  the  citizenry,  which 
should  be  stimulated  and  reassured  by 
the  nomination  to  the  Vice-Presidency 
of  a  man  possessing  a  broad,  diverse,  and 
successful  range  of  experience  in  and  out 
of  government,  and  from  that  of  the 
Ford  administration,  which  should  bene- 
fit immensely  from  the  service  of  Nelson 
Rockefeller,  the  President  chose  vieU. 

Additionally,  and  speaking  now  as  one 
who  stands  on  the  Republican  side  of  the 
aisle,  the  Vice-President-designate 
should  strengthen  and  reaffirm  the  con- 
tinued existence  of  the  Republican  Party 
as  a  broad-bssed,  truly  national  political 
party  capable  of  assimilating  and  ac- 
commodating a  wide  variety  of  view- 
points and  geographical  orientations. 
Nelson  Rockefellers  vast  political  ex- 
perience, encompassmg  two  national 
campaigns  for  the  Republican  Presiden- 
tial nomination  and  foui'  successful  races 
for  the  governorship  of  New  York,  will 
prove  an  Invaluable  asset  as  the  Vice- 
President-designate  campaigns  on  behalf 
of  Republican  candidates.  Moreover,  it 
has  long  been  my  view  that  the  turmoil 
and  tragedy  of  recent  months  largely 
could  have  been  avoided  had  there  been 
more  politics,  instead  of  less,  in  the  White 
House.  In  this  regard,  the  political  ca- 
reer of  the  Vice-President-designate  will 
complement  that  of  President  Ford  and 
those  of  many  of  the  White  House  ad- 
visers in  sensitizing  the  executive  branch 
to  the  respect  and  deference  that  must  be 
paid  to  the  democratic  process  if  our 
Government  is  to  properly  perform  its 
constitutional  function. 

Mr.  President,  in  summation,  I  beheve 
that  Nelson  Rockefeller  was  a  good  choice 
as  Vice-Piesident-designate.  It  Is  my  ex- 
pectation and  my  hope  that  the  Congress 
after  the  appropriate  deliberation,  will 
promptly  confirm  Governor  Rockefeller 
as  Vice  President  of  the  United  States. 


TRANSIT  IN  ATLANTA 

Mr.  BENTSEN,  Mr.  President,  the 
August  19  edition  of  the  Washington 
Star-News  carried  an  interesting  article 
by  Thomas  Crosby  on  mass  transit  in 
Atlanta. 

Earlier  this  year,  I  chaired  Trans- 
portation Subcommittee  hearings  in  At- 
lanta, and  I  was  impressed  by  the  at- 
titude of  Atlantans  toward  their  bus  sys- 


tem end  the  jilans  for  their  expanded 
rail-bus  service.  MARTA  appears  to  have 
broad  commimity  support,  which  is  criti- 
cal if  a  transit  system  is  effectively  to 
serve  its  citizens. 

Prior  to  tlie  hearings,  I  stood  at  a  bu.^ 
stop  in  downtown  Atlanta  and  talked  to 
.several  private  citizens,  all  of  whom  had 
praise  for  the  efficiency  and  the  low  fares 
which  mark  the  Atlanta  system.  I  was 
particularly  impressed  that  MARTA 
seems  to  be  attracting  middle  and 
upper  income  Atlantans  as  well  as  those 
who  must  depend  on  public  transporta- 
tion for  economic  reasons. 

In  my  view,  the  lesson  of  Atlanta  is 
that  convenient,  clean,  and  efficient  tran- 
sit seiTice  can  attract  substantial  rider- 
ship. 

Despite  the  success  of  the  Atlanta  sys- 
tem, the  need  for  Federal  assistance  In 
transit  is  clear;  Atlanta,  in  fact,  cannot 
carry  out  its  plans  without  substantial 
Federal  aid. 

In  June,  following  my  nationwide 
hearings  on  transportation,  I  introduced 
S.  3601,  the  Urban  Public  Transportation 
Assistance  Act  of  1974,  which  would 
channel  both  operating  assistance  and 
capital  assistance  into  our  medium  sized 
and  larger  cities,  all  of  which  sorely  need 
transit  aid. 

As  this  Congress  draws  to  a  close.  I 
hope  that  transit  aid  will  not  be  lost  in 
the  rush  to  adjournment.  It  is  one  of  om' 
most  urgent  national  priorities. 

I  stand  ready  to  work  with  the  admin- 
istration and  the  members  of  other  com- 
mittees to  develop  a  realistic,  long-term 
bill.  The  dollar  figui'es  in  the  final  pack- 
age are  subject  to  negotiation:  what  mat- 
ters is  that  our  cities  know  that  there 
is  a  long  range  Federal  program  which 
will  speak  to  one  of  their  most  critical 
financial  and  human  problems. 

I  ask  imanimous  consent  to  print 
the  text  of  the  article  from  the  Wash- 
ington Star-News  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Atl.xxtans'  Gi\-e  Up  Autos  For  F.\st.  Che.^p 

Bus  Rises 

(By  Thomas  Crosby) 

Atlanta. — During  rush  hours,  there  Is 
little  apparent  difference  between  this  South- 
ern city  and  Washington.  All  major  high- 
ways are  clogged  with  bumper-to-binnper 
traffic. 

But  unlike  Washington,  where  commuters 
are  reluctant  to  end  their  love  aflTair  with 
the  automobile,  frustrated  Atlanta  area  com- 
muters are  abaudoning  their  cars  in  ever- 
lncrea.sing  numbers  and  switching  to  the  bus. 

The  reason  Is  simple.  While  it  can  cost 
up  to  $2.50  a  day  to  commute  by  Washing- 
ton's Metrobus,  the  top  fare  the  Atlanta  bus 
commuter  has  to  pay  is  30  cents — that's  15 
cents  each  way  for  a  trip  that  can  cover  a 
distance  of  57  miles. 

An  example  of  the  converted  commutsr  is 
Matu-een  Sanet,  44,  who  lives  in  Dunwoody, 
a  small  community  20  miles  from  downtown 
Atlanta. 

Mrs.  Sanet  said  she  used  to  commute  to 
her  job  in  an  Oldsmoblle.  This  cost  her  $2.50 
a  day  in  parking  fees  and  she  said  she  had  to 
fill  the  gas  tank  at  least  twice  a  week. 

For  the  last  year,  Mrs.  Sanet  has  been  rid- 
ing to  work  aboard  one  the  815  buses  ou-ned 
and  operated  by  Metropolitan  Atlanta  Rapid 
Transit  Authority  (MARTA),  which  also  Is 
preparing  to  build  the  Atlanta  area's  53- 
mlle-Iong  rapid  rail  system. 
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Mis.  Sanet  said  of  the  bu 
very  good.  Us  cheap,  and  In 
when  I  get  to  work." 

MARTA  purchased  the 
vately-owned   bus  system   In 
and  two  weeks  later  reduced  tl 
to  15  cents.  Since  then,  the  n 
riders  has  Jumped  from  belo'w 
to  approximately  260,000. 

The  lower  fare  is  possible 
in  the  city  of  Atlanta  and 
Fultou  and  DeKalb  agreed  to 
percent  sales  ta-^c   to  pay  for 
deficits  and  the  local  share  o: 
lion  rapid  rail  system. 

This  year  that  sales  tax  Is 
duce  $55  million,  of  which 
be  used  to  finance  MARTA 
The  remainder  of  the  money 
rapid  rail  construction,  whi 
begin  this  year. 

Metro,  by  comparison,  will 
million  this  fiscal  year,  but 
fund  or  tax  from  which  these 
paid.  Therefore,  money  may 
from  area  goyernments  which 
sitate  property  tax  increases. 

Since  taking  over  the  private 
MARTA   has   added   new 
nearly   500  new   buses, 
and  embarked  on  an  adv 
to  boost  bus  ridershlp. 

Metro  is  doing  the  same  thini 
officials    warn    that    without 
Metro's  efforts  to  increase 
doomed  to  failure.  The  ba.sic 
fare  is  40  cents. 

Alan  Kiepper,  MARTA's 
said,  "We  no  longer  have  to 
battle  of  transit  In  Atlanta."  A 
said,  are  aware  that  rapid 
and  rail — Ls  a  nce.-i.sary  service 
subsidies. 

Bob  Nelson,  Klepper's  fi 
notes  that  the  "entire  country 
the  mental  attitude  that  trans 
profitable  operation.  This  Just 

Nelson  predicts  that  MART/ 
raise   Its  fare  by  mid 
nickel — but  he  predicted  that 
not  object,  because  they  are 
pressures  of  inflation. 

Metro  General  Manager 
said  there  is  no  current  plan  to 
bus  fares  from  their  present 
an   effort    Ls    being   made    to 
equitable  fares  through  a  fare 
that  the  public  will  get  a  chancf 
on  next  month. 
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PREVENTION  OP  JOB  DISCRIMINA- 
TION AGAINST  PERSOriS  AGE  65 
AND  OVER 

Mr.  FONG.  Mr.  President,  fit  Is  a  dis- 
tinct personal  pleasure  to  b  joined  by 
the  distinguished  chairman  ol  the  Special 
Committee  on  Aging,  Sens  tor  Frank 
Chcrch.  as  cosponaor  of  S.  :  ;499,  which 
would  amend  the  Age  Discrii  linatlon  In 
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Emplojmient  Act  so  as  to  ext^ 
tectlon  to  persons  over  65 
those  between  40  and  65. 

As  ranking  minority  members  of  the 
^Special  Committee  on  Agli  ,g,  I 
shared  with  Senator  Chttrcb 
committee  members  a  def  i 
about  the  way  our  society  b  iih  overtly 
and  insidiously  imposes  se  :ond  class 
citizenship  on  many  older  A:  fiericans. 

One  of  the  most  serious  mai  If  estations 
of  this  second  class  status  c  jmes  from 
the  practice  of  denying  jobs  to  persons 
past  65  solely  because  of  chronological 
age.  For  many  this  creates  lotally  un- 


justified economic  hardship.  That  such 
denials  are  often  totally  tmrelated  to 
productive  abilities,  experience  and 
willingness  to  work  have  been  repeatedly 
shown  by  job  performance  studies. 

That  we  have  a  law  which  prohibits 
age  discrimination  in  employment  only 
below  age  65.  is  in  itself  discriminatory 
because  it  could  be  interpreted  as  a  legal 
and  moral  sanction  for  such  discrimina- 
tion after  65.  This  alone,  it  seems  to  me 
is  a  mcst  valid  reason  for  removal  of  the 
age  ceiling  in  the  Age  Discrimination  in 
Employment  Act.  I  think  it  would  be 
mo.st  imfortunate  if  this  well-intended 
statute,  because  of  its  age  65  ceiling, 
slioiild  be  used  as  an  excuse  by  employers 
to  deny  job  opportunities  to  older 
persons. 

Employment  studies  are  extensive 
showing  capabilities  and  dependability 
of  workers  past  65.  Many  are  extremely 
desirable  employees.  Equally  clear  is  the 
fact  that  older  Americans — both  em- 
ployed and  retired — deeply  resent  rejec- 
tion of  any  citizen's  right  to  employment 
just  because  he  or  she  happens  to  have 
had  a  certain  number  of  birthdays.  And 
that  "65"  should  be  the  number  is  totally 
unsupportable  on  a  scientific  basis. 

To  the  extent  that  age  discrimination 
prevents  employment  among  persons 
over  65  who  are  able  and  willing  to 
work— and  there  may  be  tens  of  thou- 
cands — our  Nation  suffers  a  loss  In 
wealth  which  their  voluntary  use  of  skills 
and  experience  can  produce.  At  a  time 
when  America  is  faced  with  shortages  of 
many  goods  and  services,  this  becomes 
especially  shortsighted. 

Even  more  important  to  the  individual 
Is  the  way  in  which  age  discrimination 
In  employment  after  65  can  Interfere 
with  abilities  of  older  persons  to  supple- 
ment other  Income  through  work,  either 
part  time  or  full  time.  How  we,  as  a 
nation,  can  continue  such  arbitrary  in- 
terference with  the  rights  of  older 
Americans  to  help  themsleves  to  acquire 
necessities  and  comforts  of  life  Is  a  mat- 
ter which,  in  my  judgment,  is  Incapable 
of  defense. 

Beyond  economic  factors  in  employ- 
ment discrimination  based  on  age  is  the 
relationship  it  can  have  on  the  older 
person's  health.  For  many  individuals 
past  65,  the  psychological,  emotional,  and 
physical  benefits  to  be  derived  from  con- 
tinued involvement  in  our  Nation's  pro- 
ductive activities  can  be  even  more  im- 
portant than  the  money  they  earn.  We 
have  no  right  to  permit  denial  of  their 
rights  to  such  fulfillment. 

Important  as  the  foregoing  arguments 
are,  however,  the  simple,  moral  fact  Is 
that  older  Americans  are  entitled  to  all 
of  the  rights  and  privileges  of  first-class 
citlzen.shlp.  Discrimination  against  any 
group  by  any  element  of  society  is  rep- 
rehensible. It  Is  doubly  so  when  it  is  di- 
rected at  the  millions  of  persons  past  65 
whose  contributions  have  been  so  impor- 
tant In  achieving  America's  greatness. 

I  therefore  welcome  the  occasion  of 
Senator  Church's  cosponsorshlp  of  S. 
2499  as  an  opportunity  for  me  to  renew 
my  plea  to  end  job  discrimination 
against  persons  over  65  who  want  to 
work.  I  take  this  occasion  also  to  extend 


an  invitation  to  all  other  Members  of 
the  Senate  to  join  Senator  Church  and 
myself  in  sponsorship  of  this  bill. 

In  succeeding  national  administra- 
tions, Presidents  Eisenhower,  Kennedy, 
Johnson,  and  Nixon  have  all  taken  note 
of  the  tremendous  loss  in  national  wealth 
resulting  from  our  refusal  as  a  nation  to 
make  full  use  of  the  skills,  experience, 
and  productivity  of  older  Americans. 
Older  persons  themselves  have  made 
clear  their  unhappiness  and  dissatLsfac- 
tion  with  second-  and  third-class  status 
in  the  labor  market. 

It  is  imperative  that  America,  re- 
examine its  employment  and  retirement 
policies — both  overt  and  subtle — to  the 
end  that  all  persons,  regardless  of  age, 
have  the  clear  right  to  participate  in  the 
productive  activities  on  which  our  total 
wealth  ultimately  depends. 

An  enlightened  policy  of  work  opportu- 
nity for  older  Americans  who  want  gain- 
ful employment  will  benefit  us  all,  young 
and  old.  Today  s  worldwide  infiation,  for 
example,  is  partly  due  to  shortages  of 
goods  and  services  generating  from 
rapid  acceleration  of  demand  in  almost 
all  nations.  At  least  some  of  this  demand- 
supply  imbalance  could  be  alleviated 
through  use  of  skills  offered  by  older  per- 
sons who  are  denied  the  chance  to  work 
solely  because  of  age. 

There  should  be  ample  opportunity 
for  retirement  by  older  Americans,  but 
such  retirement  should  be  with  dignity, 
honor,  and  income  adequacy.  At  the 
same  time,  we  should  make  every  effort 
to  assure  that  such  honorable  retirement 
policies  are  not  used  as  an  excuse  to 
deny  work  opportunities  to  able  persons 
who  want  to  continue  in  gainful  employ- 
ment. 

Members  of  the  Special  Committee  on 
Aging  and  most  other  Members  of  Con- 
gress, I  believe,  understand  the  serious- 
ness of  our  need  for  fair  employment 
practices  related  to  age  and  for  more 
enlightened  retirement  policies.  The 
need  for  action,  however,  goes  beyond 
legislative  initiatives.  We  need  to  de- 
velop an  entirely  new  attitude  toward 
older  people  and  their  right  to  work  in 
all  parts  of  society — employere.  Govern- 
ment, labor  unions,  educators,  public 
opinion  makers. 

I  believe  that  the  Federal  Government 
nonetheless  does  have  a  responsibility 
to  provide  leadership  toward  more  sensi- 
ble, more  humane  employment  and  re- 
tirement practices.  This  begins  with 
legislation  and  vigorous  implementation 
of  legislation  by  the  executive  branch. 
Tliese  initiatives  are  essential  to  crea- 
tion of  the  new  attitude  toward  aging 
and  employment  which  needs  to  per- 
meate the  whole  fabric  of  our  society. 
Enactment  of  S.  2499  wlU  be  a  step  In 
this  direction. 

Mr.  CHURCH.  Mr.  President,  I  am 
pleased  today  to  join  with  Senator  Hiram 
FoNG,  ranking  minority  member  of  the 
Special  Committee  on  Aging,  in  sponsor- 
ing S.  2499  which  would  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967— ADEA— to  remove  the  age  65  limi- 
tation. 

As  it  now  stands,  the  act  protects  those 
between  the  ages  of  40  and  65.  Protec- 
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tlon  for  anyone  over  age  65  is  virtually 
nonexistent  since  only  two  States  have 
laws  which  include  those  over  65. 

What  is  even  more  devastating  is  that 
the  age  65  limitation  in  the  Federal  law 
may  have  the  unintended  effect  of  re- 
inforcing discrimination  against  anyone 
over  that  age.  Tliis  was  pointed  out  in  a 
working  paper.  Improving  the  Age  Dis- 
criminaton  Law,  issued  by  the  Commit- 
tee on  Aging  last  year. 

More  recently,  a  letter  to  the  Federal 
Times  stated  that  because  of  the  exten- 
sion of  ADEA  to  Federal  employees  one 
Govei-nment  installation  has  interpreted 
it  "as  a  go-ahead  signal  to  discriminate 
against  those  over  65  with  impunity  and 
total  disregard  for  past  years  of  loyal, 
dedicated  service." 

This  is  intolerable  and  certainly  does 
not  refiect  the  intent  of  Congress.  There- 
fore, it  seems  to  me  that  the  time  has 
come  for  Congress  to  protect  the  job 
rights  of  all  workers  by  removing  the 
upper  age  limit  from  the  law. 

While  perhaps  the  majority  of  workers 
look  forward  to  retirement  at  age  65  or 
even  before,  others  need  and  want  to 
continue  employment.  Many  who  are  not 
permitted  to  work  face  only  a  gray  fu- 
ture of  low-income  and  ultimate  welfare 
dependency. 

Society  needs  to  keep  everyone  produc- 
tive as  long  as  possible.  As  the  American 
Medical  Association  said  in  a  recent 
statement. 

The  promotion  of  work  opportunities  for 
p>ersons  over  65  improves  their  life  expect- 
ancy, physical  and  emotional  weU-being, 
and  their  earning  power,  and  reduces  their 
dependence  on  family  and  government. 

ADEA  does  not.  of  course,  protect  those 
who  cannot  produce.  It  does  say  that 
chronological  age  alone  cannot  be  used 
to  judge  employability.  It  gives  older 
people  the  chance  to  compete  on  equal 
terms.  This  Is  all  that  they  want  and  all 
that  the  act  is  intended  to  do.  I  urge  that 
this  protection  be  given  to  those  over  age 
65  through  early  enactment  of  S.  24D9. 


TRIBUTE  TO  SENATOR  MANSFIELD 

Mr.  MONTOYA.  Mr.  President,  a  few 
days  ago  some  of  our  colleagues  ex- 
pressed themselves  in  commendation  of 
the  services  and  distinguished  career  of 
the  distinguished  majority  floor  leader, 
the  senior  Senator  from  Montana  (Mr. 
Mansfield)  . 

At  the  time  I  was  attending  a  confer- 
ence between  the  House  and  Senate  con- 
ferees on  an  appropriation  bill.  Thus  I 
express  regret  I  could  not  participate. 

I  do  want  to  give  expression  to  my  most 
sincere  feelings  about  this  distinguished 
public  ser\'ant.  He  has  dedicated  himself 
in  serving  the  Senate  as  an  institution 
and  the  Senators  as  individuals  in  a  most 
responsible  and  courteous  manner.  The 
maxim  to  which  he  has  adhered  is  that 
every  Senator  is  equal. 

As  leader  he  has  never  sought  power 
nor  has  he  used  his  office  to  cause  disad- 
vantage to  othei-s.  He  has  conducted  his 
office  out  in  the  open  with  honest  con- 
cern for  the  integrity  and  image  of  this 
fine  institution.  He  has  done  magnifi- 
cently well  in  this  regard. 

I  congratulate  Senator  Mansfield  for 


the  outstanding  work  he  has  given  to 
this  institution  and  to  the  cause  of  good 
government  in  this  Nation.  We  are  all  in 
his  debt. 


THE  EXPORT-IMPORT  BANK 

Mr.  THURMOND.  Mr.  President,  the 
Export-Import  Bank  has  now  been  in 
operation  for  40  years  and  has  made  a 
significant  contribution  to  the  strength 
of  the  U.S.  economy.  Export  sales  sup- 
ported by  Eximbank  mean  jobs  for  Amer- 
ican workers,  revenues  for  the  Federal 
Government  as  v.ell  as  State  and  local 
governments,  and  foreign  currency  earn- 
ings to  offset  imports  of  needed  goods 
and  raw  materials.  During  fiscal  year 
1974,  Eximbank  participated  in  nearly 
S13  billion  of  U.S.  export  sales  which 
sustained  nearly  800,000  fulltime  U.S. 
jobs. 

Funded  in  1945  with  $1  billion  in  capi- 
tal appropriated  by  the  Congi'ess,  Exim- 
baiik  has  repaid  over  $900  million  to  the 
Treasury  in  dividends  out  of  annual  prof- 
its. Eximbank  does  not  receive  annual 
appropriations,  but  rather  finances  its 
operations  by  borrowing  from  private 
capital  markets  and  by  making  loans  out 
of  retained  earnings.  Eximbank  is  a 
unique  Government  agency  in  that  it  has 
been  able  to  operate  at  a  profit  over  the 
years  while  at  the  same  time  accomplish- 
ing its  objective  of  stimulating  exports. 

Eximbank's  support  of  American  ex- 
ports is  carried  out  with  due  regard  for 
the  national  security  through  clearance 
and  coordination  with  the  departments 
and  agencies  designated  to  regulate  ex- 
ports. Any  exporter  wishing  to  sell  a 
product  abroad  of  a  high  technology  or 
military  nature  must  obtain  a  license 
from  or  approval  of  some  other  govern- 
mental agency. 

For  example,  the  Commerce  Depart- 
ment's Office  of  Export  Administration 
is  presently  responsible  for  the  control  of 
exports  of  commodities  and  technical 
data.  It  has  jurisdiction  over  all  classes 
of  exports  that  are  not  specifically  as- 
signed by  statute  to  another  unit  of  the 
Government.  This  office  coordinates  its 
activity  with  other  agencies,  principally 
the  Departments  of  Defense  and  State, 
the  CIA,  and  the  Atomic  Energy  Com- 
mission. 

With  respect  to  the  export  of  military 
equipment,  the  Office  of  Munitions  Con- 
trol of  the  State  Department  controls  the 
export  of  defense  articles,  including  re- 
lated technical  data.  Many  of  tlris  Office's 
day-to-day  activities  are  coordinated 
with  the  Defense  Department.  Moreover, 
mider  an  amendment  to  the  Export  Ad- 
ministration Act  recently  passed  by  this 
body,  the  Secretai-y  of  Defense  would  be 
given  certain  formal  review  powers  over 
any  exports  of  technologj-  or  products  to 
any  communist  coimtry  which  could  in- 
crease the  military  capability  of  that 
country.  This  bill  is  now  in  conference, 
and  I  strongly  vu'ge  the  conferees  to  re- 
tain this  provision.  I  might  add  that  sim- 
ilar controls  now  exist  with  respect  to 
the  nuclear  power  field  where  the  AEG 
has  a  licensing  procedure  which  It  ad- 
ministers. 

I  strongly  favor  stringent  controls  to 
assure  that  we  are  not  exporting  know- 


how,  highly  technological  equipment  or 
other  products  which  could  be  detrimen- 
tal to  the  national  interest.  However.  Ex- 
imbank is  strictly  a  financing  agency,  if 
we  are  not  satisfied  with  the  controls 
which  presently  exist,  we  should 
strengthen  the  existins  machiner>'  in 
resul3toi-y  r.gencies.  We  fhould  not  un- 
ne?e.-sarily  weaken  the  Export-Import 
tank. 

-Now  let  me  turn  my  attention  to  some 
of  the  charges  made  recently  by  critics 
of  Eximbank.  Some  question  whether  Ex- 
imbank should  be  loaning  money  at  in- 
terest rates  which  are  below  markst 
rates.  First  of  all.  the  Bank'«  Board  of  Di- 
rectors have  been  responsive  to  the  rise 
in  commercial  interest  rates.  Last  Febru- 
ary, the  Bank  raised  its  interest  rate  from 
6  to  7  percent,  and  again  in  June.  Chair- 
man William  Casey  announced  that  the 
Bank  would  be  charging  from  a  low  of  7 
percent  to  a  high  of  8  "2  percent,  accord- 
indg  to  the  elements  in  individual  trans- 
actions. 

Eximbank's  rates  are  higher  than  the 
interest  rates  supported  by  the  official  ex- 
port credit  agencies  of  other  major  in- 
dustrial countries — France,  Germany, 
Italy,  Japan,  and  tne  United  King- 
dom. The  proper  basis  for  evaluating 
Eximbank's  interest  rates  is  not  with 
the  commercial  rates  prevaiUng  here 
in  the  United  States,  but  rather  with 
the  export  interest  rates  prevailing 
in  our  .najor  competitor  coimtrles.  To 
assist  American  exporters  adequately 
in  selling  their  products  abroad,  Exim- 
bank must  meet  the  foreign  com- 
petition and  to  do  so  it  must  charge  a 
competitive  interest  rate.  To  require  Ex- 
imbank to  charge  a  rate  1  or  2  percentage 
points  below  the  prime  rate  in  the  United 
States  would  make  our  export  credit  pro- 
gram noncompetitive  and  would  benefit 
foreign  exporters  who  are  bidding  against 
U.S.  firms  for  orders  with  the  full  sup- 
port of  their  government  export  credit 
agencies. 

Other  critics  of  Eximbank  would  sub- 
ject individual  loan  transactions  in  ex- 
cess of  $50  million  to  congressional  re- 
view. I  do  not  believe  that  this  congres- 
sional review  is  necessarj'.  If  it  were  im- 
posed, it  would  place  American  exporters 
at  a  serious  disadvantage  on  orders  of 
this  magnitude.  The  Congress  already  ex- 
ercises control  over  the  activities  of  Ex- 
imbank in  two  ways.  First,  each  year  Ex- 
imbank's loan  authorization  and  expense 
ceiling  must  be  approved  by  the  appro- 
priations committees  and  by  both  Houses. 
Second,  the  overall  limitations  on  the 
Bank's  lending  activities  and  its  statutory 
life  must  be  periodically  approved  by  the 
Banking  Committees  and  by  both  Houses. 

Review  of  individual  loan  transactions 
is  not  the  proper  fimction  of  the  Con- 
gress. We  should  set  the  policy  guidelines 
and  leave  the  banking  decisions  to  Exim- 
bank's Board  of  Duectors,  who  are 
charged  by  law  with  responsibility  for 
making  sound  loans  and  in  compliance 
with  all  export  restrictions.  Based  on  the 
Bank's  record,  I  have  confidence  in  the 
Bank's  Board  of  Directors  to  make  de- 
cisions with  our  national  interest  and  the 
interest  of  our  export  community  in 
mind. 

The  imposition  of  a  waiting  period  be- 
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fore  final  EximbaJik  action  while  Con- 
gress reviewed  a  loan  transi  ction  would 
put  U.S.  exporters  at  a  seri(  us  competi- 
tive disadvantage  in  view  of  he  fact  that 
no  export  credit  agency  ii .  Europe  or 
Jauan  i.s  required  to  sub  nit  specific 
transactions  to  its  legislat  ne  for  ap- 
proval. Also,  buyers  in  oth  ?r  countries 
would  possibly  turn  to  comj  etitor  coun- 
tries rather  than  submit  to  i  ublic  debate 
of  their  applications. 

Looking  now  to  the  future  ,  I  believe  it 
is  es.sential  to  the  continuec  strength  of 
our  economy  that  Eximbank  )e  supported 
in  its  efforts  to  further  U.S.  ixports.  It  is 
clear  that  our  need  for  impoi  ted  raw  ma- 
terials will  increase  in  the  yt  ars  to  come. 
Unless  we  can  increase  ou  •  volume  of 
exports  at  a  le^el  which  wi  1  keep  pace 
with  our  rising  volume  of  ii  iports.  pay- 
ments for  these  imports  :  .ill  place  a 
.severe  strain  on  our  foreign  i  xchange  re- 
serves. For  example,  in  th(  months  of 
May  and  June,  the  United  I  tates  had  a 
deficit  in  our  merchandise  t:  ade  balance 
of  $1,033  billion  and  a  trai  e  deficit  in 
excess  of  $2  billion  is  expe  ted  for  the 
whole  year  1974. 

To  meet  these  new  demanc  s  on  our  ex- 
ports, I  will  support  legisli  tion  which 
would  increase  the  amoun ,  of  loans, 
guarantees,  and  insurance  w  hich  Exim- 
bank may  have  outstanding  at  any  one 
time  from  the  present  $20  b  llion  to  $30 
billion.  Such  an  increase  to  i  $30  billion 
commitment  authority  is  nec«  ssary  to  en- 
able Eximbank  to  continue  to  provide  the 
necessary  support  over  the  n  ;xt  4  years, 
the  period  for  which  we  an  extending 
Eximbanks  charter.  Exiii  bank  has 
served  our  national  econor  lic  interest 
well  in  the  past  and  I  believ  :  we  should 
continue  it  on  an  adequately  i  exible  basis 
to  support  U.S.  businesses  ii:  the  futui'e 
in  their  efforts  to  sell  abroad. 
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CYPRUS 


AMERICAN  POLICY  IN  TH| 
CRISIS 

Mr.  JACKSON.  Mr.  President,  on 
August  16,  in  a  letter  to  Presfcent  Ford, 
I  voiced  my  deep  concern  thiat  the  in- 
decisiveness  of  U.S.  policies  in  the  face 
of  Turkish  attempts  to  ere  ite  a  fait 
accompli  on  Cyprus  could  v  eaken  the 
fragile  democratic  institutii  ms  which 
have  now  so  painfully  but 
reemerged  in  Greece.  I  ask 
consent  that  the  full  text  of 
be  printed  in  the  Record. 

There  being  no  objection, 
was  ordered  to  be  printed  in  t  le  Record. 
as  follows : 

August   16.  1U74. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  one  lo^  i  interested 
in  a  strong  and  vital  North  Atlaltlc  Alliance 
and  In  the  need  to  maintain  staBlIity  in  the 
strategic  Mediterranean  area,  M  want  to 
convey  to  you  my  deep  personal  c  sncern  over 
recent  developments  affecting  (  ypnis.  The 
apparent  unwillingness  of  the  go  eminent  of 
Turliey  to  heed  the  repeated  Unl  ;ed  Nations 
calls  for  a  cease-fire  until  achie  ;lng  all  Its 
military  objective.^  has  made 
situation  worse.  I  recognize  tie  problem 
raised  when  two  alliance  parti  ers  of  the 
United  States  come  Into  confllc  ; 
precLsely  in  furtherance  of  dun  ble  Greek- 
American   and   Turkish-America  i  relatlon- 


hopefully 

manimous 

my  letter 

the  letter 


.■>liips — ones  tliat  can  be  --iipported  by  the 
American  people  and  the  Congress — that  I 
would  urge  our  government  to  use  political 
HUd  diplomatic  means  at  its  disposal  to  en- 
c.jiirage  Turkish  compliance  with  the  appro- 
priate United  Nations  resolutions.  The  solu- 
il-)ii  to  the  Cyprus  problem  should  not  be 
dlfiated  by  Turlcish   military  operations. 

In  my  view,  the  restoraliju  of  constitu- 
tional nnci  deinofratic  government  in 
Ctfeccp — a  devcIopmeMt  welcomed  by  all  free- 
rtoni-loving  peoples — .should  have  been  taken 
.'s  a  clear  .siiin  that  the  new  democratic  gov- 
enmient  in  At!ieii.s  \v.ts  prepared  to  respect 
the  independence  of  Cyprus.  Instead  of 
responding  po.sltively  to  these  changes  In 
Greek  politics,  the  Tvnkish  government  has 
exploited  them  and  has  exacerbated  tiie 
explosive  .situation  in  the  Eastern  Mediter- 
raneai). 

Tlie.se  unhappy  developnifiits  are  in  part 
the  otUgrowlh  of  indecisive  U.S.  policies.  As 
you  know.  1  liad  urged  a  more  realistic  policy 
toward  the  Greek  military  government  and 
had  co-Rutliored  legislation — approved  by  the 
Senate — which  would  liave  made  U.S.  mili- 
tary assistance  t.o  Greece  contingent  upon 
the  Greek  governments  fultillment  of  its 
NATO  commitments,  especially  those  relat- 
ing to  Iree  institutions  specified  in  the 
preamble  of  tlie  North  Atlantic  Treaty.  The 
Senate  sponsors  of  this  legislation  have  now 
recommended  its  postponement  as  a  sign  of 
Kood  faith  in  the  Intentions  of  Prime  Min- 
ister Karamanlls. 

Yet  we  find  that  it  is  the  democratic  gov- 
cirunent  in  Athens  wliich  must  now  bear  the 
brinu  of  everything  that  has  gone  before, 
wliile  the  North  Atlantic  Alliance  as  a  whole 
is  weakened.  I  am  concerned  that  the 
diplomatic  pa.ssivlty  of  the  United  States  in 
I  lie  face  of  Turkish  attempts  to  create  a  jait 
II-  i-ompli  on  Cyprus  may  weaken  the  fragile 
democratic  institutions  which  have  now  so 
painfully  but  hopefully  re-emerged  in 
tireece. 

I  recogni/.e  tliat  this  Ls  a  I'uniplex  question 
lor  all  the  governments  Involved.  I  trust, 
liowever,  that  the  United  States  will  recognize 
the  long-term  benefits — for  NATO  and  for 
tlie  entire  international  community — of 
standing  firmly  for  the  independence  and 
integrity  of  Cyprus. 

Sincerely  yours, 

Henry  M.  Jackson, 

U.S.  Senvtor. 


ASSISTANCE  TO  FAMILIES  FOR 
HIGHER  EDUCATION 

Mr.  DOMENICI.  Mr.  Pi-esident,  rap- 
idly increasing  costs  of  higher  education 
have  been  particularly  burdensome  on 
families  with  moderate  and  middle  in- 
comes. These  families  are  not  fully  eli- 
gible for  financial  assistance  and  find 
themselves  with  great  difficulties  in  fin- 
nancing  their  children's  education  as 
rising  prices  continue  to  strain  the  fam- 
ily budget.  I  recently  became  a  cosponsor 
of  a  measure,  S.  3571,  which  is  aimed  at 
providing  assistance  to  these  families  in 
meeting  their  increasing  costs  through  a 
tax  deferral  plan. 

College  costs  have  increased  over  25 
percent  in  the  past  5  years  and  addi- 
tional increases  are  predicted.  Accord- 
ing to  the  Office  of  Education,  the  aver- 
age tuition  for  1973-74  of  a  public  school 
is  $1,492  while  the  average  cost  of  a 
private  school  is  $3,281.  Families  with 
moderate  incomes  faced  with  the  pros- 
pect of  financing  a  college  education, 
particularly  with  two  or  more  children 
in  school  at  the  same  time,  will  have  ex- 
treme difficulties.  With  a  general  rate  of 


inflation  in  consumer  prices  of  11.1  per- 
cent in  the  past  year,  cutting  costs  to  pay 
college  bills  is  more  difficult  than  ever. 
These  families  have  an  income  that  is 
too  high  to  qualify  them  for  much  finan- 
cial aid  which  is  available  to  the  poor 
and  are  in  a  'iniddle  class  crisis."  At  the 
same  time,  they  are  faced  with  higher 
income  tax  bills  when  their  income  ri.-ies 
in  an  inflationary  time. 

Unless  v.e  attempt  to  provide  .some  as- 
sistance to  these  families,  the  opportuni- 
ties and  benefits  of  college  education  and 
other  training  may  be  denied  to  many 
middle  class  children.  A  family  with 
three  children  in  college,  even  if  a  col- 
lege of  modest  cost  is  chosen,  may  easily 
find  thmselves  faced  with  an  annual  bill 
of  $5,000.  With  mounting  costs  of  all 
commodities  and  services,  these  families 
may  simply  find  themselves  unable  to 
piovide  educational  opportunities  for 
children. 

S.  3571  is  aimed  to  help  the  burden  for 
these  families.  This  bill  will  allow  defer- 
ral of  taxes  for  costs  of  higher  education 
in  an  amount  equal  to  75  percent  of  eligi- 
ble costs  up  to  $1,500  a  year  per  student. 
These  eligible  costs  include  tuition,  room 
and  board  and  other  expenses  Incuired 
in  pursuing  a  degree  or  other  educational 
professional  or  vocational  objective. 
Eligible  costs  are  reduced  by  any  finan- 
cial aid  the  student  is  receiving  as  schol- 
arships or  educational  loans. 

In  order  to  insure  that  these  benefits 
are  received  by  the  families  which  need 
them  the  most,  there  is  a  phaseout  tied 
to  both  income  and  the  amount  of  eligi- 
ble costs.  The  deferral  may  be  taken, 
subject  to  the  limitations  described 
above,  for  the  entire  amount  of  tax 
liability.  However,  this  tax  liability  used 
in  determining  deferral  will  be  reduced 
by  twice  the  amount  the  tax  liabUity  ex- 
ceeds expenditures  otherwise  eligible. 
Thus,  if  eligible  expenditures  are  $1,500. 
the  deferral  amount  will  decrease  as  in- 
come tax  liability  rises  above  this  amount 
and  will  be  entirely  phased  out  at  $3,000 
of  tax  liability. 

For  a  family  of  four  with  one  eligible 
student  this  feature  would  mean  that  the 
phaseout  would  begin  at  roughly  $15,000 
of  adjusted  gross  income  and  be  com- 
pletely phased  out  at  roughly  $20,000. 
For  a  family  of  four  with  two  eligible 
students,  the  phaseout  would  begin  at 
roughly  $20,000  and  be  completed  at 
roughly  $30,000.  The  deferral  is  available 
to  either  tiie  parents  or  to  the  student 
himself. 

The  amount  deferred  would  be  paid 
back  with  interest  in  years  in  which  no 
deferral  is  taken.  The  repayment  sched- 
ule would  be  20  percent  of  tax  liability 
and  geared  to  the  family's  income.  A 
family  could,  of  cour.se,  repay  the  loan 
earlier  with  no  penalty. 

Legislation  of  tliis  type  is  especially 
appropriate  to  our  goal  of  providing  as- 
sistance to  middle  income  families  for 
expenses  of  higher  education.  It  focuses 
on  the  particular  needs  of  the  families 
involved  with  a  minimum  of  complexity 
and  is  a  reasonable  approach  for  a  num- 
ber of  reasons. 

First,  the  deferral  mechanism  is  in  the 
nature  of  a  loan  i-ather  than  a  program 
of  Government  financing  with  the  dif- 
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ficulties  ana  revenue  costs  Involved  in 
such  a  program.  It  allows  a  family  relief 
from  the  burdens  of  college  costs  at  the 
time  when  they  are  most  pressed  and  al- 
lows repayment  when  the  family  is  over 
the  hiunp.  Since  the  loan  repayment 
schedule  is  based  on  income  tax  liability, 
it  provides  for  repayment  when  the  fam- 
ily can  afford  it. 

Second,  the  income  phase  out  and 
reduction  for  other  financial  assistance 
insures  that  the  relief  goes  to  those  who 
need  it  the  most.  The  phaseout  is  tied 
both  to  the  income  and  to  the  number  of 
students,  recognizing  that  a  family  with 
higher  income  and  more  students  in 
school  is  in  as  much  a  financial  strain  as 
a  family  with  lower  income  and  fewer 
students  in  school.  The  reduction  for 
financial  assistance  prevents  double  ben- 
efits from  this  program  and  other  assist- 
ance programs. 

Third,  the  plan  recognizes  the  diverse 
needs  for  career  training  by  allowing  the 
deferral  pro\1slons  for  both  academic, 
technical,  and  for  full  and  part  time 
students. 

Finally,  Mr.  President,  the  proposal  is 
a  simple  one  from  an  administrative 
standpoint.  It  uses  the  familiar  mecha- 
nism of  the  income  tax  system  for  deter- 
mining both  the  amoimt  of  the  deferral 
and  the  schedule  of  repayment.  It  re- 
quires no  government  inquiry  into  the 
finances  or  educational  choices  of  the 
families  involved  other  than  the  tax  li- 
ability which  would  be  reported  to  the 
Government  in  any  case.  I  feel  this 
measure  offers  an  approach  which  will 
prevent  middle  class  families  from  being 
closed  out  of  college  educations  with  a 
minimum  of  complexity,  and  I  urge  my 
colleagues'  support. 


CONGRATULATIONS,  KATIE  HANNA 

Mr.  McINTYRE.  Mr.  President,  I  want 
to  call  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  Parade 
magazine  on  July  28,  1974.  This  article 
praised  the  accomplishments  of  Ms. 
Katie  Hamia,  a  young  woman  from 
Keene,  N.H. 

Mr.  President,  young  people  like  Katie 
are  a  good  sign  that  today's  youth  can 
achieve  their  goals  in  our  political  system. 
We,  in  New  Hampshire,  are  very  proud 
of  Katie  and  wish  her  luck  in  her  next 
endeavor  — a  bid  for  a  seat  in  the  New 
Hampshire  Legislature. 

Mr.  Preside.it.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Keeping  Up — With  Youth 
(By  Pamela  Swift) 

POLmCAL   AGE 

A  new  political  star  may  be  rising  ou  the 
New  England  horizon  in  the  attractive  person 
of  a  20-year-old  Mount  Holyoke  College  jim- 
lor  named  Katherine  M.  (Katie)  Hanna. 

A  speech  by  Katie  is  credited  with  swaying 
the  New  Hampshire  Constitutional  Conven- 
tion last  month  to  support  lowering  the  age 
of  candidates  for  governor  and  state  legisla- 
tors to  18.  Katie,  the  youngest  delegate  at  the 
state  convention,  which  is  held  once  every 
10  years,  argued  that  If  18  Is  old  enough  to 
vote,  it's  old  enongh  to  hold  the  state's  high- 


est office.  The  previous  minimum  age  was  30, 
and  some  delegates  wanted  to  reduce  it  only 
to  25.  After  listening  to  Katie  they  voted 
180-134  to  go  all  the  way  to  18. 

One  veteran  legislator  congratulated  her 
and  said:  "That  was  the  first  time  anybody 
ever  changed  my  vote  by  speaking  on  the 
floor  of  this  chamber." 

Katie  got  to  the  Constitutional  Convention 
In  the  first  place  by  upsetting  the  Mayor  of 
Keene,  N.H..  In  the  election  of  delegates.  She 
campaigned  during  school  vacations  and  over 
weekends  by  knocking  on  doors  and  writing 
letters.  The  total  cost  of  her  campaign,  ex- 
cluding the  cost  of  gas  to  get  her  from  South 
Hadley,  Mass.,  where  Mount  Holyoke  is,  and 
Keene,  N.H.,  where  she  lives,  was  $60. 

Katie,  an  English  major,  is  an  old  hand 
at  politics.  In  1972  she  was  a  Muskie  delegate 
at  the  Democratic  National  Convention,  and 
she's  spending  the  summer  as  a  political 
interne  with  New  Hampshire  Sen.  Thomas  J. 
Mclntyre,  a  Democrat. 

The  new  18-year-old  age  qualification  has 
to  be  ratified  by  the  state  s  voters  In  Novem- 
ber. But  with  Katie  Hanna  stumping  for  it, 
how  can  It  lose? 


COAL  RESEARCH  CENTER 

Mr.  PERCY.  Mr.  President,  Dlinois  has 
long  been  one  of  the  Nation's  leading 
coal-producing  States  and  it  ranks 
among  the  highest  in  coal  reserves.  Now 
Illinois  is  rapdly  developing  as  the  Na- 
tion's leading  coal  conversion  State  as 
well.  The  State  is  becoming  deeply  in- 
volved in  the  new  technologies  designed 
to  produce  environmentally  clean  syn- 
thetic energy  sources  from  our  most 
abundant  energy  resource — coal. 

As  examrles  of  the  kind  of  programs 
which  are  being  supported  by  the  State 
of  Illinois,  Gov.  Daniel  Walker  has  an- 
noimced  the  following  major  coal  con- 
version projects,  most  of  which  are  being 
jointly  funded  by  the  Office  of  Coal  Re- 
search, Department  of  the  Interior,  and 
private  industry : 

H-Coal — a  $75  to  $90  million  liquefac- 
tion pilot  plant  at  Standard.  Ind.,  re- 
finery site.  Wood  River: 

Low  Btu  gasification  plant  at  Poverton, 
privately  funded  by  Commonwealth  Edi- 
son; 

Pressurized  fluid  bed — General  Elec- 
tric, a  major  national  engineering  firm 
and  a  major  Illinois  utility  have  agreed 
to  attempt  to  locate  a  $50  million  pilot 
plant  in  Illinois; 

Liquefaction  demonstration  plant — 
State  has  offered  major  assistant  to  firms 
bidding  for  this  $100  to  $400  million  proj- 
ect; and 

Commercial  scale  high  Btu  gasification 
plant  in  southern  Dlinois — the  State  will 
assist  in  joint  feasibility  study  by  Carter 
Oil  and  Columbia  Gas. 
Other  active  proposals  include: 
Ammonia  from  coal  for  fertilizer. 
Methenol  from  coal  for  automobile 
fuel. 

Combined  gasification  and  municipal 
refuse  plant. 

U-gas— Institute  of  Gas  Technology 
low  Btu  process. 

Low  Btu  gas  from  char  produced  in  the 
COED  process  which  also  produces  crude 
oil. 

By  far  the  most  ambitious  and  most 
appealing  prospect  is  the  $1  billion  Fed- 
eral Coal  Research  Center  which  Gov- 
ernor Walker  has  proposed  for  Illinois. 


Tliij  project,  which  would  bring  together 
at  one  location  several  different  stages 
of  coal  production  and  conversion,  would 
be  a  tremendous  asset  to  the  Nation's 
energy  future.  Illinois  is  a  logical  site 
for  such  a  major  coal  development  cen- 
ter as  was  recently  pointed  out  by  Fed- 
eral Energy  Administrator,  John  Sawhill. 
I  fully  support  the  Governor's  efforts 
in  promoting  coal  conversion  technology 
in  Illinois,  and  particularly  his  proposal 
for  locating  a  Coal  Research  Center 
there.  I  ask  unanimous  consent  that  an 
article  on  Mr.  SawhiU's  comments  about 
the  Coal  Research  Center,  which  ap- 
peared in  the  Chicago  Tribune  on  Au- 
gust 9,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  An>E  Favors  Illinois  for  Coal  Research 
Project 
(By  Casey  Bukro) 
Illinois  Is  one  of  the  leading  coal-produc- 
ing states  In  the  nation  and  it  would  be  a 
logical  site  for  a  coal  research  project,  said 
John  C.  Sawblll  yesterday. 

The  chief  of  the  Federal  Energy  Adminis- 
tration announced  here  that  his  agency  is 
reviewing  an  application  from  Gov.  Walker 
to  bring  a  $1  billion  federal  Coal  Research 
Center  to  Illinois. 

No  promises  were  made  by  SawhUl,  but  he 
did  say  that  the  application  is  pending  and 
that  "it  would  make  sense"  to  have  a  proj- 
ect in  Illinois  to  find  ways  to  convert  dirty. 
soft  coal  Into  clean-burning  oil  and  gas. 

SawhUl  began  the  day  by  meeting  with 
executive  officers  of  10  major  steel  firms  and 
the  American  Iron  and  Steel  Institute.  He 
later  toiu-ed  the  Inland  Steel  Co.  plant  In 
East  Chicago,  Ind. 

It  was  the  klckoff,  said  the  official,  of  a 
nationwide  energy  conservation  program  with 
the  Iron  and  steel  Industry.  More  meetings 
win  be  held  between  government  and  the 
steel  Industry  to  define  areas  where  Industry 
can  cut  energy  demands,  he  said. 

Industry  accounts  for  about  40  per  cent  of 
the  nation's  energy  consumption. 

The  meetings  are  aimed  at  exploring  the 
contributions  the  steel  industry  can  make  to 
Project  Independence,  the  goal  of  making  the 
United  States  self-sufficient  In  energy  by  1980. 
Frederick  C.  Jalcks,  chairman  of  Inland 
Steel,  was  named  by  Sawhill  to  the  recently 
created  Project  Independence  Advisory  Com- 
mittee. 

Public  hearings  on  Project  Independence 
began  In  Denver  Tuesday.  Similar  hearings 
wUl  be  held  In  Chicago  beginning  Sept.  9. 


KIDNEY  DISEASE  QUESTION- 
NAIRE—V 

Mr.  HARTKE.  Mr.  President,  on  four 
previous  occasions,  I  have  entered  into 
the  Record  the  responses  of  hospitals  as- 
sociations and  hospital  administrators  to 
a  questionnaire  which  I  sent  earlier  this 
year  on  the  kidney  disease  program  un- 
der medicare.  The  material  contained  in 
those  responses  should  interest  anyone 
who  supports  the  need  for  a  national 
health  insurance  program.  It  sei-ves  as  a 
warning  of  the  pitfalls  which  must  be 
avoided  if  we  are  to  have  a  workable 
national  health  program. 

Mr.  President,  today  I  ask  unanimous 
consent  that  two  analyses  undertaken 
by  the  National  Kidney  Foundation  and 
the  American  Hospital  Association  of  the 
responses  to  my  questionnaii-e  be  printed 
in  the  Record. 
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There  being  no  objection, 
were  ordered  to  be  printed  i 
a,s  follows: 

American    Hospital    Asso 
Chicago,  III.,  J\ 
Hon.  Vance  Hartke, 
VS.  Senate, 
Washington,  D.C. 

Dear  Sekator  Hartke:  The 
pital  Association  is  pleased  to  i 
Howard    Marlowe's    request    t 
analyze   selected    responses    t( 
survey  soliciting  feedback  on 
renal  disease  programs  coverto 
2991,  P.L.  92-603.  We  appreclat* 
and   Initiative   in   this   vital 
care. 

Members  of  my  staff  perfonled 
review  and  prepared  a  summ^\ 
spondents'  comments.  That 
with  the  actual  responses,  was 
ed  to  the  Bureau  of  Professioi^tl 
our  Chicago  headquarters  for 
The   primary   staff   member   re*pon 
that  assignment,  Mr.  Daniel  Th<  mas 
previous  professional   experlenfe 
technician.    We    believe    his 
pressed   in   the   enclosed   letter 
1974  to  Goodrich  Stokes,  lend  a  idlt 
phasls  to  the  comments  of  the 

As  background  for  Mr.  Thoni  s 
and  because  it  addresses  In  son: 
survey  responses  less  technical 
are  enclosing  a  copy  of  our 
marj'. 

Thank   you   for  the   opponu 
you  in  this  endeavor. 
Sincerely. 

I.Fo  J.  GfHRK 
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Senator  Vance  Hartke  of  Ind  ma  receiitlv 
solicited  feedback  from  a  numl  er  of  health 
service  providers  concerning  the  r  experience 
with  the  chronic  renal  disease  p  "ograms  un- 
der Section  2991,  PL.  92-603. 
dressed  the  following  areas: 

Initial  Implementation  problc 

Patient  volume; 

Availability  of  local  supplemen 

Reimbursement  backlog; 

New  problems  encountered;  an< 

Recommendations   for   prograr  i    improve- 
ment. 

AssoclaAon 


sta  es 


The  American  Hospital 
ileged  to  have  reviewed  and  analy 
imately  50  of  the  responses  recei 
The  respondents  represent  25 
hospital  associations,  rural  and 
pital   and   physician  providers, 
tvites,   state  departments  of  hea 
planning  commissions,   and  re 
intermediaries. 

Despite  the  diverse  nature  of  t 
ents,  similar  problenxs  were  idem 
listing  follows: 


initial    1MPLEMENTATI.ON    PRC  BLE;^IS 


1.  Insufficient  lead-time  prior  tc 
tat  Ion. 


2.  Zuadequat«  Information  dls  «mlnatlon. 

3.  Inordinate  delays  In  ellglblli  y  certifica- 
tions. 

4.  Frequent  changes  In  regulations  and/or 
interpretations. 

5.  Reduced  coverage  by  iion-l  ;deral  pro- 
;;r&ms  due  to  mi.sLnterpretatlon  {f  Medicare 
benefits. 

6.  Excessive  administrative  reqilrement.s  to 
document  reimbursement  claims. 

Although  many  of  the  above  conditions 
have  been  ameliorated,  impro  ements  in 
program  operations  are  .said  to  h  ,ve  resulted 
in  Increased  "red  tape"  and  additional  ad- 
miiiistrative  ourdens. 


the  analyses  patient  volume 

the  Record,  no  meaningful  conclusions  can  be  drawn 
from  the  sample  due  to  the  unstructured 
nature  of  the  responses  which  Uicluded  Uidl- 
vldual  provider  and  state-wide  estimates. 
Aggregate  statistics  frequently  represented 
patients  receiving  varying  degrees  of  treat- 
ment, participants  in  non-federal  programs, 
and  patients  from  surroiinding  Jurisdictions 
giving  rise  to  possible  double  counting. 

RKIMBURSFMV.NT   BACKLOG 

la  angregate  term.-;,  bacVilo^s  were  reported 
to  have  dimiuished  soniewhnt  since  Inception 
of  the  program  due  lo  accelerp.tert  eligibility 
certifications,  availability  of  necessary  reim- 
bursement forms,  and  Improved  innderstand- 
liig  of  billing  procedures.  Nevertheless,  In- 
stances of  significant  backlogs  were  reported. 
In  one  institution  alone,  the  receivable 
amounts  to  $750,000. 

AVAILABILITY  OF  LOCAL  SUI>PLES.IENTAL  BENEFITS 

Virtually  all  respondents  indicated  that 
local  supplemental  benefits  are  available  from 
several  sources  including  state  government 
appropriations,  public  wplfarc.  and  philan- 
thropic funds. 

NEW  PROBLEMS 

A  myriad  of  new  problems  are  reported,  but 
most  can  be  crudely  categorized  as  ones  re- 
sulting from  inflexibility  or  Inadequacy  of 
program  coverage  and  or  administration. 
Those  most  frequently  cited  appear  below: 

Inflexibiliti/ 

1.  Excessive  administrative  burden  on  phy- 
sicians to  provide  billing  documentation. 

2.  Bureau  of  Health  Insurance  standardi- 
zation of  costs  and  charges  not  considered 
responsive  to  variables  of  treatment 
Situations. 

3.  Number  of  tran.splanis  required  to 
maintain  stai  us  as  an  authorized  transplant 
center   viewed   as  arbitrary   and   unrealistic. 

4.  Veterans  Administration  ruling  prohibit- 
ing non-veteran  home  dialysis  training  cre- 
ates costly  duplicitlon  in  some  instances 
and  hardships  in  other  instances  where  sep- 
arate training  program  is  not  an  available 
alternative. 

5.  Providers  of  dialy.sls  services  In  "non- 
maintenance"  mode  not  permitted  to  provide 
.services  to  Medicare  beneficiaries  under  trrms 
of  standard  agreement  for  reasonable  cost 
reimbur.sement. 

6.  Aggregation  of  physician  and  hospital 
charge  components  necessitates  hospital  ab- 
sorbilon  of  expenses  for  medically  necessary 
physician  services  not  relmbtirsed  under  pro- 
gram. 

7.  Program  does  not  accommodate  certain 
effieclent  aspects  of  pre-existing  programs, 
e.g.  required  expensive  lea.slng  arrangemeaUs, 
instead  of  outright  purcha.se  and  recycling 
of  dialysis  equipment. 

8.  Use  of  Medicare  criteria  to  determine 
covered  routine  laboratory  procedures  docs 
not  recognize  physician  Judgement  of  )npdl- 
cal  necessity  of  certain  procedures. 

Iitadequaf.y 

1.  Current  criteria  for  rural  treatment  cen- 
ters unreasonable;  treatment  costs  exceed 
current  reimbursement  screens. 

2.  Funding  to  pay  "back-up"  person  is 
needed  In  remote  areas  where  family  mem- 
bers are  not  available  to  provide  service. 

3.  Refusal  of  program  to  reimburse  for  pa- 
tient "takehome"  blood  where  patient  hao 
been  adequately  trained  to  self-adminlster 
transfusion. 

4.  Lack  of  coverage  of  ncecKsary  "at-homc" 
dialysis  supplies  encourages  utilization  of 
more  expensive  In-center  treatment. 

6.  Required  three-month  waiting  period 
causes  financial  hardship  on  patient  during 
time  when  treatment  mode  Is  extremoly  ex- 
pensive. 


se  p  ugraiiis  ui 
.  TlA  survey  ac 

obleli.'; 


al  benefits: 


IS  priv- 

«d  approx- 

ed  to  date. 

17  state 

irban  hos- 

1  enal   Instl- 

th,  health 

lijbursement 


le 


lied 


respond - 
A  briel 


implcmen- 


The  respondents  made  ntimerous  recom- 
mendations for  program  change — most  of 
which  can  be  Uiferred  from  the  above  list  of 
specific  problenLs. 

.American  Hospital  Association. 

Chicago.  III..  June  17,  1974. 
Mr.  CiuoDRic'H  Stokes, 
American  Hosjntal  Association, 
Washington,  D.C. 

DrAR  Goodrich:  I  am  following  our  Jime 
1^  1974.  telephone  conversation  with  some 
arttlltloniil  comments  on  the  responses  to 
Senator  Hartke's  :;urvey  on  the  chronic  renal 
disease  prognini  tCRD)  under  section  2991, 
Puiic  Law  92-603. 

As  I  indicated  lo  you  earlier,  your  letter  to 
Mr.  Howard  Mnrlow  Identifying  six  problems 
related  to  initial  implementation  of  the  pro- 
pram  does  accurately  refiect  some  problems 
_  that  had  been  brought  forward  from  the  sur- 
veys and  from  Input  to  the  American  Hos- 
pital Association  staff. 

It  is  important  to  reemphasize  the  impor- 
tance of  insufficient  lead  time  on  the  Initial 
Implementation  of  the  CRD  program.  As  a 
result  of  this  shortcoming,  other  problems 
that  you  identified  arose: 

1.  Regulations  that  were  hastily  developed 
were  quickly  discovered  to  have  serious 
shortcomings  and  multiple  revisions  of  them 
were  necessary. 

2.  Inadequate  information  was  available 
about  the  program  and  dissemination  of  pro- 
gram information  was  poor.  As  a  result,  non- 
federal programs  misinterpreted  the  provi- 
.slons  and  redticed  coverage  below  levels 
needed   to  supplement  federal  support. 

3.  Inflexibility  of  the  program  causes  need- 
less problems  for  patients,  for  physicians  atid 
for  providers  of  facilities  and  services. 

(a)  the  reqtiirement  for  fixed  numbers  of 
transplants  is  arbitrary  but  the  transplant 
requirements  could  be  made  more  flexible 
based  on  percentages  or  statistical  handling. 

(b)  the  program  is  not  responsive  to  vari- 
able treatment  situations  but  could  be  made 
more  responsive  by  allowing  for  variations 
that  can  be  jtistified  from  a  cost-benefit 
approach. 

(c)  the  program  encourages  methods  of 
operation  which  may  in  fact  be  more  costly 
and  difficult  to  justify  than  If  programs  were 
allowed  to  develop  methods  which  could  be 
shown  to  reduce  cost  per  unit  of  benefit  pro- 
vided. For  example  blanket  elimination  of 
home  transfusions  Is  arbitrary,  blanket  re- 
fusal to  provide  for  funding  of  back-up  home 
dialysis  personnel  may  be  more  costly,  en- 
couragement of  in-center-treatment  by  re- 
fusing to  rehnburse  for  some  necessary  sup- 
plies and  services  may  result  in  higher  cost 
to  the  program. 

The  requirement  for  20';  coinsurance  has 
caused  a  great  deal  of  hardship  for  patients 
and  concern  for  providers.  This  requirement 
should  either  be  eliminated  or  program  regu- 
lations should  encourage  states  to  provide 
coinsurance. 

Finally  the  problems  which  you  have  iden- 
tified support  staff  recommendations  for 
greater  provider  input  as  regulations  are 
developed. 

Sincerely. 

Daniel  R.  Thomas, 
Staff  Asaociutr,  Division  of  Education. 


U.S.  Senate, 
Wa.ihington,  D.C,  May  10, 1974. 
Mr.  Steve  Portnoy, 
i4j/ierican  Hospital  Association, 
Washington,  D.C. 

Dear  Steve:  Enclosed  are  copies  of  the 
responses  received  to  date  In  reply  to  Sen- 
ator Hartke's  survey  on  the  chronic  renal 
disease  program. 

I  would  appreciate  If  these  letters  could 
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be  reviewed  and  analyzed  by  your  Associa- 
tion. 

Sincerely, 

Howard  Marlowe. 

National  Kidney  Foundation, 

Neu-  York.  N.Y.,  July  16, 1974. 
Charlie  Plante, 
Washington,  DC. 

Dear  Charlie:  Thank  you  for  sending 
copies  of  the  responses  to  Senator  Hartke's 
questionnaire  relative  to  implementation  of 
PL  92-603.  I  have  had  the  opportunity  to 
study  them  at  length  and  *'iey  are  thought- 
ful and  responsible  responses  and  comments 
on  the  questions  posed.  It  is  gratifying  to 
me  1 1  be  able  to  report  that  the  majority 
of  Issues  and  problems  which  were  described 
in  response  to  the  questionnaire  have  been 
resolved.  I  have  made  i;iquirir-  throughout 
many  parts  of  the  country  and  there  seems 
to  be  a  general  consensus  that  even  though 
significant  problems  still  exist,  HEW  and  SSA 
are  making  genuine  efforts  to  bring  a  hasty 
solution  to  these  remaining  problems.  It  ap- 
pears to  me  that  these  were  undertaken  after 
Senator  Hartke's  "Kidney  Disease  Pi-ogram 
in  Chaos"  was  i.ublish  i  in  the  Congressional 
Record  on  March  5th.  At  least  from  a  tem- 
poral standpoint  there  appears  to  be  a 
definite  relationship  between  his  accurate 
criticism  of  prograna  implementation  and 
their  Intensified  efforts  directed  at  solvit'^ 
tlie  existing  problems. 

I  might  summarize  some  of  the  major 
pomts  raised  In  the  letters  which  were  re- 
ceived In  Senator  Hartke's  office; 

1.  At  the  time  the  questionnaire  was  sent 
reimbursement  appeared  to  be  the  most 
pressing  und  significant  issue.  It  is  true  that 
many  facilities  and  home  dialysis  patients 
were  experiencing  inordinate  delays  in  the 
payment  of  bills  and  at  least  a  nimiber  of 
facilities  were  .'orced  to  consider  closing  their 
doors.  It  is  gratifying  that  this  major 
stumbling  block  has  now,  for  the  most  part, 
been  overcome.  Minor  difficulties  still  exist 
in  defining  which  services  are  allowable. 
However,  the  major  issues  are  resolved  and, 
from  first  hand  knowledge,  there  is  little  if 
any  delay  in  receipt  of  payments  for  routine 
services. 

2.  Many  of  the  Incentives  for  home  dialysis 
patients  to  enter  this  less  costly  type  of 
treatment  have  been  removed.  These  crit- 
icisms are  legitimate  and,  at  the  request  of 
Dr.  Alvin  Goodman  of  BOA.  I  have  submitted 
to  him  a  list  of  experts  In  this  field  who 
wUl  be  willing  to  address  this  very  com- 
plex Issue.  Parenthetically  I  might  add  that 
although  the  problems  seem  relatively  sim- 
ple, the  solution  can  have  extensive  ramifi- 
cations which  could  have  profound  signifi- 
cance upon  the  entire  program.  Nonetheless 
we  all  agree  that  the  problem  does  need  to 
be  addressed  and  I  am  confident  that  the 
Committee  selected  by  Dr.  Goodman  will  be 
well  qualified  to  deal  with  the  Issues  at  stake. 

3.  A  similar  lack  of  Incentives  and,  prob- 
ably more  Importantly,  confusion  over  guide- 
lines regulating  procurement  of  cadaveric 
organs  have  slowed  many  transplant  pro- 
grams to  a  virtual  halt.  Recent  Intermediary 
letters  have  been  Issued  which  clarify  this 
matter  and  It  appears  to  me  that  at  the 
present  time  the  difficulties  In  cadaver  organ 
procurement  relate  more  to  motivation 
rather  than  mechanisms  of  reimbursement. 
I  anticipate  that  In  the  near  future  an  ad- 
visory committee  will  be  formed  to  address 
this  Important  Issue. 

4.  The  problem  of  physician  reimburse- 
ment seems  to  have  been  satisfactorily  re- 
solved by  the  final  regulations  Issued  by 
HEW.  It  Is  Inevitable  that  there  will  be  dis- 
agreement regarding  the  specifics  of  reim- 
bursement; however,  from  personal  contact 
vith  a  large  number  of  nephrologists  in  vari- 


ous sections  of  the  country  the  alternatives 
defined  In  the  Regulations  have  generally 
been  considered  as  fair  and  equitable  for 
the  amount  of  time  and  effort  devoted  to 
the  care  of  these  complicated  patients.  Con- 
siderable conftision  still  exists  as  to  what 
services  are  allowable  in  the  event  of  a  "non- 
routine"  artificial  kidney  treatment  but  I 
anticipate  that  evolving  experience  will 
answer  many  of  the  Intermediary  questions 
regarding  the  nature  and  necessity  of  these 
services.  Apropos  of  the  comments  in  sec- 
tion 2  of  this  letter  there  has  been  generous 
addition  of  incentives  to  physicians  to  en- 
courage home  dialysis.  Tliis  point  is  raised 
only  to  emphasize  the  necessity  of  develop- 
ing patient  incentives  for  adopting  this  type 
of  therapy. 

5.  Appropriate  questions  have  been  raised 
relative  to  the  dichotomy  between  encour- 
agement of  early  organ  transplantation  and 
the  necessary  charges  for  tissue  typing.  Re- 
gional or  National  registry,  potential  related 
living  donor  evaluation,  and  the  prescribed 
3 -month  delay  before  entitlement  to  these 
services.  I  believe  that  this  Issue  can  and 
will  be  resolved  as  experience  with  the  pro- 
gram evolves. 

In  summary,  it  is  my  belief  that  Senator 
Hartke's  questionnaire  and  comments  served 
as  a  catalyst  to  implement  the  development 
of  the  functional  aspects  of  PL  92-603.  I 
believe  that  many  (and  indeed  most)  of  the 
stumbling  blocks  addressed  in  response  to 
his  qtiestionnaire  have  been  accomplished. 
It  remains  for  the  National  Kidney  Founda- 
tion and  other  concerned  parties  to  assist 
the  involved  federal  agencies  in  ironing  out 
the  final  bothersome  details  and  wrinkles  in 
the  program. 

I  shall  look  forward  to  seeing  you  at  the 
next  meeting  of  the  Executive  Committee 
in  September. 

Sincerely  yours, 

William  J.  Flanigan.  M.D.. 
Chairman,     Council     on  Dialysi.-i     and 
Transplantation. 


PRAISE  FOR  THE  VETERANS' 
ADMINISTR  ATION 

Mr.  DOMENICI.  Mr.  President.  I  have 
been  critical  at  times  in  the  past  of  the 
operation  of  the  Veterans'  Administra- 
tion. We  know,  however,  that  they  have 
a  ver.v  difficult  set  of  problems.  The  tran- 
sition to  machine-type  work  has  caused 
some  of  these  problems,  but  even  with 
available  resources  the  Veterans'  Admin- 
istration has  rendered  great  sen-ices, 
particularly  in  my  home  State  of  New 
Mexico. 

Albuquerque,  N.  Mex.,  has  VA  faciiiites 
that  reflect  some  of  the  problems  of  VA 
facilities  throughout  the  country.  Some 
are  too  old.  But.  the  dedication  of  VA 
employees  and  their  kindness  to  patients 
and  family  often  make  up  for  outdated 
facilities. 

I  would  like  to  share  with  my  col- 
leagues a  letter  from  Mrs.  Louis  Gordon 
Pooler  of  Albuquerque,  who  writes  in 
praise  of  the  VA  hospital  staff  in  that 
city.  Her  praise  should  be  part  of  the 
public  record  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  ob.iection.  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Dear  Senator  Domenici;  On  behalf  of  my 
family  and  myself  I  do  so  very  mttch  want 
yoti  to  know  what  wonderful  care  my  late 
husband.  Commander  Louis  G.  Pooler!  USN 
(Ret.)    had  while  he  was  a  patient  In  the 


Intensive  Care  Unit  of  the  VA  Hospital  here 
in  Albuquerque.  Commander  Pooler  was 
there  for  several  days  after  he  had  had  a 
heart  failure  attack  with  other  complica- 
tions. 

I  wish  Yoti  to  know  everything  was  done 
that  could  have  been.  The  doctors,  nurses, 
orderlies  and  all  who  were  behind  the  scenes 
couldn't  have  been  more  courteous,  patient, 
kind  and  gentle  to  him.  as  v^ell  as  to  each  of 
tis.  We  are  most  grateful  to  hav  had  the 
privilege  of  his  being  there.  I  have  wTitten 
to  the  Intensive  Care  Unit  to  thank  them 
personally.  There  arent  words  In  which  I 
can  express  our  thanks  to  one  and  all,  and 
can  only  hope  that  you  will  convey  it  for  us 
to  each  staff  member. 
Sincerely  yours. 

M.^BFL  Leicht  Pooler. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  for 
the  last  7  yeai-s.  I  have  daily  urged  the 
Senate  to  take  action  on  the  genocide 
and  other  human  rights  conventions. 
Support  for  the  Genocide  Convention  has 
come  from  many  of  the  most  prominent 
members  of  the  bar,  the  press,  and  from 
many  of  my  constituents.  Pre\ious  ad- 
ministrations have  supported  the  Gen- 
ocide Convention.  The  Ford  administra- 
tion has  not  yet  spoken  in  favor  of  the 
Convention,  but  I  look  foi-ward  to  it."; 
doing  so. 

The  Foreign  Relations  Committee  of 
the  Senate  has  held  hearings  on  the  Con- 
vention several  times.  Each  time,  the 
large  body  of  testimony  was  in  favor  of 
the  Convention.  This  attests  to  the  hi- 
tense  interest  in  the  convention  and  the 
widespread  support  of  basic  human 
rights. 

Such  resistance  as  there  is  to  ratifica- 
tion of  this  treaty  seems  to  have  abated 
in  the  24  years  since  the  original  hear- 
ings. I  sincerely  believe  that  this  lessen- 
ing of  resistance  can  be  attributed  to  the 
broader  and  deeper  miderstanding  of  the 
provisions  of  the  convention.  The  pro- 
visions of  the  convention  which  seemed 
to  raise  so  many  questions  have  now  been 
debated  and  explained  by  eminent  mem- 
bers and  scholars  of  the  bar.  and  repre- 
sentatives in  the  United  Nations. 

Mr.  President,  the  time  for  ratifica- 
tion of  the  Convention  is  now. 


TRANSFER  OF  AAPS  PROGR.^M 
TO  ERDA 

Mr.  PERCY.  Mr.  President,  on  August 
15.  the  day  S.  2744.  the  Energy  Reor- 
ganization Act  passed  the  Senate,  I  pro- 
posed an  amendment  for  discussion 
which  would  transfer  the  purely  devel- 
opmental portions  of  the  alternative 
automotive  power  systems  program  froni 
the  Environmental  Protection  Agency  to 
the  Encrg>-  Research  and  Development 
Administration.  I  intend  to  take  up  this 
issue  again  in  conference. 

I  ask  unanimous  consent  to  print  in 
tlie  Record  a  research  report  on  tlic 
AAPS  program  and  supporting  materials, 
including  letters  from  experts  in  auto- 
motive power  research.  This  material, 
portions  of  which  were  inadvertently 
omitted  from  the  Record  of  August  15 
overwhelmingly  supports  the  transfer  ot 
AAPS  to  the  new  ERDA. 
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There  being  no  objection,  tie 
was  ordered  to  be  printed  in  tpe 
as  follows: 
The  Alternate  Automotive  Ponkat 

Program  (AAPS)   and  the  EPA 

FOB  Change 

the  problem 

1 .  The  new  ERDA  is  Inteuded  as 
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Systems 
The  Need 


;ransfer    to 
ll&D  activl- 


the  ceutral 
;;ucy  for  managing  and  conducting  Federal 
ruergy  research  and  developm  nt  efforts. 
Moit  energy  related  R&D  prograr  is  from  In- 
terior, the  EPA.  and  the  Natloial  Science 
Foundation  were  proposed  for 
ERD.^,  along  with  other  Federal 
t.es.  However,  a  Committee  amendment  to 
S.  2744  offered  by  Senator  Mus:  ,le  deleted 
the  originally  proposed  EPA  R&l »  transfers 
to  ERDA. 

2.  Because  ERDA  will  be  primar  ly  a  devel- 
opmental  agency.  In  contrast  to  1  PA.  which 
is  mainly  a  regulatory  agency,  c«  rtain  pro- 
grams currently  In  the  EPA  that  ire  largely 
developmental  should  be  tran:  ferred  to 
ERDA.  One  of  these  is  the  Altems  tlve  Auto- 
motive Power  Systems  Program  (iJVPS). 

This  report  is  Intended  to  maiis  the  case 
for  transfer  of  the  AAPS  Program  to  ERDA, 
and  to  provide  background  for  a  flc  or  amend- 
ment to  the  ERDA  till  for  this  pu  pose. 

THE    ARGUMENT    FOR    THE    MtJSKIE    A  UENDMENT 

The  rationale  for  the  Muskle  ai  lendment, 
deleting  the  transfer.  Is  provld(  d  In  the 
correspondence  between  Senators  J  [uskle  and 
Jackson  In  May: 

The  EPA  must  be  In  the  alteruai  Ive  engine 
business  in  order  to  prove  to  r  icalcitrant 
auto  companies  that  it  Is  possible  to  develop 
clean  engines  and  meet  regulatoryldeadllnes. 

■'Enforcement  policies  should  be  based  on 
good  research  and  adequate  den  lonstrated 
techniques  so  that  the  Agency  ;an  make 
sound  decisions  as  to  actual  poUi  itlon  con- 
trol requirements.* 

•It  is  not  enough  for  the  EPA  t<  maintain 
an  ability  to  assess  pollution  con  rol  devel- 
opments: the  Agency  must  be  abl  s  to  stim- 
ulate such  developments  and  j  articipate 
actively  In  that  process  .  .  ."• 

The  main  goal  of  the  AAPS  Proj  ram  Is  to 
develop  a  low -emission  vehicle — a  ^  oal  which 
is  rejulatory.  But  Senator  MufikI »  admits, 
■If  tne  EPA  had  a  significant  effort  »  achieve 
high  full  economy,  transfer  i  light  be 
appropriate.' 

EVIDENCE  TO  St.T>POBT  TRANSTFR  OF  AA;  'S  TO  ERDA 

The  outcry  against  the  Muskl  i  amend- 
ment has  been  consistent — from  m  smbers  of 
the  academic  community,  from  engineers 
working  m  the  EPA  s  RAD  progi  ams,  and 
from  members  of  the  Advisory  C  ommlttee 
oa  AAPS.  The  Ironic  element  of  :his  situ- 
ation Is  that  those  people  with  the  strongest 
vested  Interest  in  the  AAPS  Progr  un — usu- 
ally those  who  resist  any  orga  ilzatlonal 
change — are  most  fervently  In  fav  ir  of  get- 
ting AAPS  out  of  ERDA. 

What  follows  is  a  summary  of  the  best 
Information  available  which  disproves  the 
Muskle  argument. 

A.  Recommendations  for  Transf  t  by  the 
Advisory  Committee  on  AAPS   (AC  AAPS). 

This  Advisory  Committee  was  1  ormed  in 
1971  to  oversee  the  technological  md  orga- 
nizational aspects  of  the  AAPS  Pr<  gram.  On 
June  13  and  14.  the  Committee  met  to  dis- 
cuss the  transfer  of  AAI^  to  ERDA. 

As  a  result  of  the  meeting,  1  )r.  David 
Ragoue,  Dean  of  Engineering  at  the  Univer- 
sity of  Michigan,  and  Chairman  of  ACAAP3, 
wrote  to  Russell  Peterson,  Chalrm  in  of  the 
Council  on  Environmental  Quality  The  let- 
ter summarized  the  ACAAPS  vie »  of  the 
deletion  of  the  transfer  by  th !  Muakle 
amendment : 

■  rne  ACAAPS  recognizes  Oie  nesd  for  re- 


•  Letter  from   Senator  Muskle  t< 
Jack&on,  May  ixii. 


material  search  and  development  in  the  EPA  as  re- 
Record,  quired  to  support  its  re^ilatory  activities. 
However,  there  Is  a  qualitative  difference  be- 
tween the  research  efforts  Intended  to  sup- 
port regT.ilatlon  and  research  efforts  intended 
to  Investigate  and  develop  new  technological 
alternatives.  The  AAPS  Program  Is  clearly  in 
the  latter  category  .  .  .  While  the  alternative 
power  sources  developed  under  the  program 
must  clearly  be  environmentally  acceptable, 
the  program  must  also  be  constantly  aware 
of  the  changing  national  fuel  and  national 
resources  picture. 

"We.  therefore,  conclude  that  the  AAPS 
program  should  be  Incorporated  into  ERDA, 
an  agency  whose  long-term  alms  are  more 
consistent  with  the  AAPS  goals  and  we  urge 
you  take  whatever  actions  possible  to  pro- 
mote this  move.'^ 

Additional  support  for  transfer  has  been 
expres>:ed  Individually  by  members  of  the 
ACAAPS:  Dr.  John  H.  Sxinunu.  Dean  of  the 
Tufts  College  of  Engineering.  Mr.  Robert 
Sawyer,  professor  at  the  Berkely  College  of 
Engineering.  Mr  Beno  Stemllcht,  Chairman 
of  Mechanical  Technology  Incorporated  and 
Chairman  of  the  Committee  of  NASA,  Mr. 
Jack  Hope,  formerly  of  the  White  House 
Office  of  Science  and  Technology,  and  Dr.  S. 
William  Gouse,  Director  of  the  Office  of  Coal 
Research,   Department  of  the  Interior. 

The  following  are  excerpts  from  the  letters 
of  the  above  experts,  addressd  to  Senator 
Percy: 

'■The  EPA  should  conduct  research  and 
development  which  Is  In  support  of  Its  con- 
trol functions  in  the  environmental  protec- 
tion field.  The  AAPS  Program,  which  deals 
with  research  and  development  of  alterna- 
tives to  the  present  Internal  combustion 
engine,  is  clearly  not  directly  supportive  of 
the  e:pa  control  function  ...  I  strongly  en- 
dorse the  original  proposal  to  have  lAAPS] 
transferred  to  ERDA,  which  Is  clearly  to  be 
a  research  and  developmental  agency."  (let- 
ter of  Mr.  Sawyer,  July  3.) 

'■The  transfer  of  the  AAPS  Program  from 
EPA  to  ERDA,  which  Is  part  of  the  House 
bill,  has  been  omitted  from  tlie  Senate  ver- 
sion. This  is  mo.st  unfortunate.  In  fact,  the 
only  reference  to  propulsion  R&D  is  found 
in  the  correspondence  between  Senators 
Jackson  and  Muskle.  This  correspondence 
leaves  considerable  concern  In  my  mind,  for 
it  splinters  the  Inadeqaute  R&D  effort,  and 
encourages  duplication  and  parochial  at> 
titude.  In  his  May  25  letter,  [Senator  Muskle] 
proposed  two  separate  development  pro- 
grams, one  managed  by  the  EPA  to  develop 
a  low  emission  vehicle,  and  the  second  pro- 
gram to  be  managed  by  ERDA  to  develop  a 
high  fuel  economy  vehicle.  Implementation 
of  this  suggestion  would  result  in  a  waste- 
ful use  of  monies  and  no  useful  products." 
(letter  of  Dr.  Beno  Sternllcht.  July  5.) 

"It  Is  quite  apparent  that  the  (AAPS]  Pro- 
gram activities  are  compatible  with  time 
scales  longer  than  those  associated  with  the 
regulatory  or  enforcement  capabilities  of 
EPA.  The  systems  must  be  optimized  as 
measured  against  a  variety  of  criteria,  such 
as  utility,  energy,  and  cost,  as  well  as  their 
impact  on  the  environment.  If  all  these 
measures  are  to  be  reflected  fah^ly  In  the 
developmental  effort,  they  should  not  be  pur- 
sued within  an  agency  whose  primary  re- 
.sponsibilities  include  assuring  compliance  to 
emissions  atandards  within  relatively  short 
time  limits."  (letter  of  Dr.  Sununu,  July  6.) 
"Their  (AAPS  Program)  current  location 
in  a  regulatory  agency  has  not  permitted 
them  to  Integrate  many  Important  aspects 
of  propulsion,  such  as  low  fuel  consumption, 
safety  and  noise,  along  with  their  charter 
requirements  for  low  emlsslon.s.  Integration 
of  the  above  requirements  is  necessary  to 
foster  development  of  engines  to  meet  the 
overall  needs  of  the  nation.  The  new  ERDA 
organization,  being  R&D  oriented,  provides 
Senator  the  proper  framework  for  this  balanced  ap- 
proach." (let.Ur  of  Mr    Hope.  July  9  ) 


Although  the  above  correspondence  points 
to  the  positive  advantages  of  having  AAPS 
in  ERDA.  It  does  not  specifically  detail  the 
substantial  negative  record  of  the  EPA  in 
managing  AAPS.  AAPS'  lack  of  progress  over 
the  last  few  years  Is  attributed,  for  the  most 
part,  to  EPA  mismanagement.  What  follows 
Is  the  evidence  leading  to  that  conclusion. 

B.  The  GAOs  AnalysLs  of  the  EPA's  Of- 
fice of  Air  Programs. 

The  report,  Issued  on  May  15,  1972,  titled, 
"Cleaner  Engines  for  Cleaner  Air",  outlines 
the  failure  of  the  EPA's  Office  of  Air  Pro- 
grams (OAP)  to  coordinate  effectively  a 
program  of  alternative  engine  development. 
The  AAPS  Program  was  Initiated  by  the 
OAP  In  1970  to  carry  out  certain  high-risk, 
high  pay-off  research  programs  for  alterna- 
tive engine  development  which  the  auto  In- 
dustry was  not  pursuing. 

After  two  years  of  work.  In  1972,  AAPS  had 
made  little  progress.  The  EPA  decided  to 
discontinue  work  on  the  hybrid  engines,  and 
concentrate  on  the  gas  turbine,  the  Rankine 
cycle  engine,  and  the  stratified  charge. 
The  GAO  found  that: 
"The  commitment  of  resources,  both 
money  and  manpower,  was  not  commen- 
surate with  the  need,  nor  did  It  reflect  the 
urgency  of  the  need  to  resolve  the  air  pol- 
lution problem." 

"OAP  did  not  obtain  detailed  information 
from  automobile  manufacturers  to  1 )  In- 
sure that  Its  limited  resources  would  not  be 
spent  duplicating  work  and  2)  enable  bet- 
ter direction  of  Its  efforts."  In  this  regard, 
OAP  admitted  to  not  being  aggressive  In 
obtaining  Information  from  the  auto  In- 
dustries. 

In  1972,  as  a  result  of  this  mismanage- 
ment, GAO  concluded  that  AAPS  had  made 
little  progress  In  developing  an  alternative 
engine,  and  that  much  of  Its  work  was 
duplicating  that  done  by  the  auto  Indus- 
tries. 

Although  no  update  has  been  done  on  the 
GAO  report,  there  are  many  Indication.? 
that  the  situation  has  not  changed: 

C.  Reorganization  as  Proposed  In  S.  2176. 
In  May  and  June  of  1973.  the  Senate 
Conunerce  Committee  held  hearings  on  S. 
1056  and  1093,  which  were  consolidated  into 
S.  2176.  The  basic  purpose  of  the  R&D  sec- 
tions of  the  bill  run  In  the  same  vein  as 
the  ERDA  concept — to  consolidate  the  auto- 
motive R&D  functions  of  the  Federal  Gov- 
ernment under  one  agency  (In  this  bill  the 
Department  of  Transportation.) 

The  bill  was  supported  by  Senator  Jack- 
■wn  and  Senator  Muskle  when  It  passed  the 
Senate  last  December.  Thus,  the  Informa- 
tion divulged  In  the  hearings  Is  directly 
relevant  to  the  proposal  to  move  AAPS  to 
ERDA. 

The  hearUigs  which  related  to  the  AAPS 
Program  focused  on  three  problem  areas: 

1.  The  massive  Increase  In  effort  needed 
to  make  programs  such  as  AAPS  viable. 

"Efforts  to  achieve  this  goal  (of  developing 
an  alternative  engine)  have  been  Inadeqxiate 
and  no  extensive  Federal  research  and  de- 
velopment program  directed  towards  a  pol- 
lution free  automobile  have  been  imple- 
mented. The  present  AAPS  program  is  de- 
finitively limited  by  budget  constraints  and 
has  recently  been  substantially  reduced  in 
scope."  (statement  of  Mr.  Richard  Morse, 
Chairman  of  the  Scientific  Energy  Systems 
Corp.) 

"A  fund  I  supplemented  by  Congressional 
appropriations  for  Automotive  Technical  De- 
velopment! would  absorb  the  current  AAPS 
Program  and  would  be  administered  by  the 
National  Science  Foundation.  Alternatively 
the  AAPS  Program  could  be  strengthened,  or 
the  task  could  be  given  to  some  other  exist- 
ing or  potential  new  agency."  (statement  of 
John  Stelnbruner  of  the  Harvard  Institute 
of  PollUcs.) 
Tliese  experts   were  commenting  on  the 
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poor  level  of  funding  for  AAPS.  In  the  past 
three  years,  the  funding  level  for  AAPS  has 
actually  been  reduced  from  $13  million  In 
FY  "73  to  $7  million  for  FY  '74  and  $7  million 
jor  FY  lb. 

At  the  same  time,  the  Big  Three  auto  com- 
panies have  shifted  funding  in  the  R&D  pro- 
t;rams  away  from  alternative  engines  to  im- 
provements on  the  present  Internal  cjmbus- 
tion  :ystem  in  order  to  meet  the  new  emis- 
sions standards. 

In  testimony.  Mr.  Robert  Sansom.  Assist- 
ant Administrator  of  the  EPA,  stated  the 
EPA's  views  about  the  proper  level  of  fund- 
ing for  AAPS : 

The  Federal  Government  should  not  spend 
its  funds  on  alternative  systems  research 
while  the  massive  auto  companies,  which 
have  the  resources,  were  carrying  out  re- 
search running  into  the  hundreds  of  millions 
each  year. 

The  emissions  standards  established  by 
the  EPA  -vould  force  the  auto  companies 
to  develop  alternative  systems  (statistics 
show  these  companies  are  concentrating  their 
funds  on  alterations  to  the  present  engine, 
i.e..  catalytic  converters.) 

The  EPA  merely  serves  to  provide  ''backup 
protection"  and  to  "fully  explore  the  poten- 
tial of  those  systems  not  receiving  adequate 
attention." 

The  present  level  of  Federal  funding  "is 
just  about  right." 

Thus,  the  EPA  operates  on  the  assumption 
of  good  'aith  on  the  part  of  the  auto  indus- 
try's alternative  research  efforts:  the  AAPS 
Program,  because  it  stands  so  low  on  the 
EPA's  list  of  research  priorities,  does  not,  as 
a  result,  receive  enough  funds  to  properly 
carry  out  the  Job  It  Is  supposed  to  do. 

2.  The  failure  of  the  EPA  to  properly  con- 
sult with  domestic  Industry  and  foreign 
research  in  order  to  avoid  duplicative  effort. 

The  Phillips  Research  Laboratories  In  the 
Netherlands  has  made  great  progress  with 
the  Stirling  engine.  Due  to  low  emissions  and 
high  fuel  economy,  the  Stirling  engine  is  a 
prime  candidate  for  future  use.  In  1970  Phil- 
lips contacted  the  EPA.  but  the  EPA  could 
give  no  support  to  a  developmental  program. 

The  EPA  has  not  had  close  contact  with 
the  National  Academy  of  Science  or  thi?ir 
panel  on  alternative  power  systems,  which 
has  advised  an  increased  role  of  the  Federal 
Government  m  this  area  of  R&D. 

"We  naturally  are  anxious  to  pick  up  any 
new  Idea  which  might  be  developed,  but  we 
have  found  little  new  as  yet.  Many  of  the 
conclusions  now  being  arrived  at  In  the  gov- 
ernment program  (AAPS)  look  very  much 
like  our  own  reached  several  years  ago." 
(Statement  of  General  Motors,  1974.) 

3.  The  need  to  transfer  AAPS  out  of  EPA. 
Although  the  letter  of  S.  2176  states  that 

DOT  and  EPA  would  "effectively  coordinate" 
their  programs,  thus  not  specifically  provid- 
ing for  any  transfer,  the  Commerce  Commit- 
tee Report  states: 

"It  is  anticipated  that  the  personnel  and 
facilities  of  AAPS  will  be  transferred  to  the 
Department  of  Transportation." 

CONCLUSIONS 

On  the  basis  of  this  very  substantial  evi- 
dence, the  issue  of  the  transfer  of  AAPS  to 
ERDA  should  be  reintroduced.  Each  element 
of  the  Muskle  argument  can  be  refuted: 

1.  EPA  automotive  R&D  has  not  led  to 
the  development  of  new  engines  by  the  auto 
companies.  EPA  R&D  has  not  produced  a 
viable  alternative  engine. 

EPA's  proper  regulatory  functions  should 
be  backed  by  adequate  conflrmatry  research, 
but  its  mission,  the  experts  assert,  is  not 
aided  by  a  developmental  role. 

2.  AAPS  has  not  been  the  basis  for  "good 
research  and  adequate  demonstrated  tech- 
niques." The  slight  progress  of  AAPS,  the 
poverty  of  Its  funding,  and  the  lack  of  re- 
sults show  that  the  program,  in  Us  present 


location  in  an  organization  devoted  to  regu- 
lation, can  offer  little  in  terms  of  "good 
research." 

3.  The  AAPS  Program  has  not  "stimulated 
developments"  as  Senator  Muskle  would 
have  wished.  In  1973,  the  Assistant  Admin- 
istrator of  the  EPA  stated  that  he  viewed 
AAPS  as  only  a  "backup  program."  Thus, 
AAPS  has  a  very  low  profile  hi  the  EPA  R&D 
priorities. 

4.  The  goal  of  AAPS  is  not  regulatory,  but 
developmental.  In  Its  present  position  AAPS 
cannot  assist  EPA  with  its  primary  regula- 
tory responsibility. 

The  EPA's  efforts  in  the  development  of  an 
alternative  engine  to  the  present  internal 
combustion  system  have  been  sadly  lacking 
in  terms  of  money,  organization,  and  focus. 
In  the  new  ERDA,  which  will  have  the  at- 
mosphere most  conducive  to  AAPS  research, 
the  program  will  receive  a  higher  priority, 
greater  funding,  and  could  well  result  in 
very  svib.stanttal  new  developments.  Thus.  If 
located  In  ERDA.  AAPS  could  progress  at  a 
faster  rate  and  actually  assist  EPA  with  its 
regulatory  functions  by  providing  the  ade- 
quately demonstrated  technology'  EPA  needs. 
AAPS  will  also  provide  ERDA  with  a  solid 
core  around  which  to  build  a  strong  program 
of  propulsion  research. 

Jri.v  19.  1974. 
Hon.  Edmtnd  S.  Muskie. 
VS.  Senate,  Washington,  D.C. 

Dear  Senator  Muskie:  I  am  writing  in 
regard  to  the  recommendations  of  CEQ's 
Advisory  Committee  on  Alternative  Auto- 
motive Power  Systems  concerning  transfer 
of  certain  parts  of  EPA^s  automotive  R&D 
program  to  ERDA.  We  In  OMB,  CEQ  and 
EPA  have  reached  agreement  on  a  transfer 
which  I  believe  you  will  find  consistent  with 
both  EPA  and  ERDA  research  goals  in  en- 
vironment and  energy. 

We  believe  that  the  developmental  as  op- 
posed to  the  regulatory  aspects  of  the 
Advanced  Automotive  Propulsion  Sj-stems 
(AAPS)  program,  now  conducted  by  EPA. 
should  be  transferred  to  the  proposed  Energy 
Research  and  Development  Administration 
when  it  is  established.  Our  reasoning  is  that 
ERDA  will  be  In  a  more  appropriate  position 
than  EPA  to  conduct  long-range  hardware 
development  efforts  and  that  much  of  the 
AAPS  program  could  benefit  from  close 
association  with  related  R&D  programs  in 
other  energy  conversion  technology  areas. 

I  would  like  to  emphasize  that  the  proposed 
transfer  to  ERDA  would  not  strip  EPA  of  its 
confirmatory  and  technology  a.ssessment 
capability  and  resources  in  the  automotive 
area.  Furthermore,  it  Is  not  the  Administra- 
tion's intention  to  transfer  any  of  the 
research  activities  in  EPA  that  are  connected 
with  assessing  and  evaluating  emission  con- 
trol technologies  (e.g.,  we  believe  the  Mich- 
igan test  facility,  which  is  not  operated  In 
support  of  the  AAPS  program,  should  con- 
tinue to  support  EPA  regulatory  activities). 
In  fact,  the  President's  FY  1975  Budget  re- 
quest provides  for  nu  increase  for  an  ex- 
panded technology  assessment  program  to 
enable  MPA  to  remain  abreast  of  technology 
developments  that  may  Impinge  on  regula- 
tory decisions. 

Again,  I  wish  to  assure  you  that  the  Ad- 
ministration proposes  to  transfer  only  those 
activities  concerned  with  the  long-range  de- 
velopment of  advanced  automotive  propul- 
sion systems. 

I  would  appreciate  your  support  regarding 
the  proposed  transfer.  Prank  Zarb,  my  As- 
sociate Director,  who  handles  this  program 
in  OMB  and  I  would  be  pleased  to  discuss 
this  matter  with  you  furtlier  if  your  desiie. 

With  warm  regards. 
Sincerely, 

Rov  L.  Ash, 

Director. 


U.S.  Department  of  the  Interior. 

Washington.  D.C.  J^ilj/  8.  1974. 
Hon.  Ch.\rles  H.  Percv, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  Thank  you  lor  Xhc 
opportunity  to  comment  on  Senate  Bill  27*4 
I  recently  read  the  Committee  print  of  the 
output  of  the  Senate  Government  Opera- 
tions Committee  and  was  somewhat  sur- 
prised to  find  that  the  advanced  automotive 
power  systems  program  and  certain  program^ 
related  to  coal  preparation,  combustion,  and 
stack-gas  treatment  were  not  to  be  tran.'-- 
ferred  to  ERDA.  This  is  not  useful.  From  a 
re.search  &  development  management  point 
of  view,  it  makes  sense  to  have  related  and 
parallel  technology  development  programs 
under  one  overall  management  structure  st) 
that  appropriate  tradeofl^  decisions  relating 
to  resource  allocation  can  be  made  on  the 
basis  of  common  Information. 

Tlie  program  on  advanced  automotive 
power  systems  now  In  EPA  has  moved  the 
technology  forward.  However,  the  general  en- 
vironment it  is  in  forces  it  to  operate  in 
support  of  the  regulatory  program.  This  i- 
not  the  best  creative  atmosphere  In  which 
one  would  like  to  develop  new  technologies! 
that  are  responsive  not  only  to  air  pwUutiou 
requirements,  but  to  the  energy  problem  and 
other  emergmg  resource  problems,  as  well  ris 
the  needs  of  the  transportation  community. 
I  don^t  think  one  should  take  away  from 
EPA  all  capabilities  In  automotive  power- 
plant  work  because  It  needs  to  have  an  ir. - 
house  capability  to  effectively  operate  a  cer- 
tification program.  However,  research  &  de- 
velopment activities  on  advanced  power  sys- 
tems are  not  required  to  perform  their  l<»esl 
function. 

In  the  area  of  coal  prepaiation  and  crir- 
bustion.  I  think  the  case  for  moving  to  ERD  \ 
is  stronger.  The  bulk  of  the  Federal  activitv 
in  this  area  is  now  in  the  Department  of  the 
Interior,  principally  in  the  Office  of  Coal  Rt  - 
search.  This  will  be  going  to  ERDA.  Whiia 
the  technical  people  in  the  various  agencie- 
have  been  cooperating,  there  are  real  admin- 
istrative difficulties  in  coordinating  and 
budgeting  a  research  program  across  agenc> 
lines.  Tlie  Federal  Government  is  not  de- 
signed to  make  this  easy. 

It's  possible  that  the  stack-gas  treatment 
program  coxild  remain  behind  in  EPA.  Tho 
activities  on  this  problem  elsewhere  in  the 
Government  are  small.  The  bulk  of  It  Is  now 
in  EPA.  However,  there  is  a  long  history  c  : 
difficulty  when  people  charged  with  Issuiui: 
and  enforcing  regulations  are  also  respon- 
sible for  conductuig  the  research  to  develou 
the  knowledge  on  which  to  base  these  regu- 
lations. It  is  practically  an  impossible  job 
when  this  conflict  of  interest  is  within  n 
single  agency.  While  slower,  it  is  better  t ' 
have  the  technology  developed  under  one  set 
of  management  gttidelines.  and  reeulatioil^ 
affecting  the  use  of  technologies  develop^'d 
under  another.  KeepUig  the  enforcemeui. 
function  and  the  research  function  vmder 
the  same  roof  requires  unusual  administra- 
tors, the  khid  that  are  in  very  sliort  suppl\. 

I  would  strongly  urge  your  supporting  an 
effort  to  move  all  R&D  programs  to  ERD-\. 
as  orielnally  planned,  rather  than  allowiag 
this  fragmentation  to  start.  After  all.  the 
basic  ptirpose  of  ERDA  was  to  pull  these 
things  together. 

If  I  can  help  in  any  other  way.  plcas<?  let 
me  know. 

Sincerely  vours. 


Acting  Director.  Office  of  Coal  Research 

University  of  California.  Berkeley. 

Berkeley.  Calif..  July  3, 1974. 
Senator  Charles  H.  Percy. 
U.S.     Senate.    Committee     on     Government 
Operations,  Washington,  D.C. 
Dear  Senator  Percy:  In  response  to  your 
Invitation.  I  am  pleased  to  be  able  to  provide 
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my  views  regarding  Senate  Bill  2'  44.  I  am 
partlciUarly  concerned  about  the  status  of 
two  Environmental  Protection  Agency  re- 
search and  development  programs,  ^e  Alter- 
native Avuoniotive  Power  Systems  (AAPS) 
prog-ram  and  the  stationary  sourc!  control 
program  (dealing  with  stationary  f  issll  fuel 
combustion).  These  are  two  produ  ftlve  re- 
search and  development  progratr  s  which 
deal  with  many  of  the  broader  envln  lumentnl 
and  energy  conservation  aspects  of  1  dssH  fuel 
utilization  and  other  topics  In  m<  bile  and 
stationary  application?,  respectively 

These  areas  are  obviou.sly  of  cei  trnl  im- 
portance to  any  energy  research  and  develop- 
ment effort.  The  two  .specific  EPA  ]irograms 
are  well-e.stablished.  well-manag  ^.  and 
well-staffed  and  provide  an  obvious  nucleus 
for  planned  ERDA  work  in  these  fl  'Ids.  Not 
to  include  them  In  the  ERDA  orgi  nization 
would  weaken  needed  centrallzatloi  of  gov- 
ernment programs  In  the  utilization 
fuels  and  lead  to  even  further  dupH 
effort  by  government  agencies 

The  EPA  should  conduct  research 
velopment  which  Is  In  support  of  Us 
functions  In  the  environmental  p  otectlon 
field.  The  AAPS  program,  which  dials  with 
research  and  development  of  alternitives  to 
the  present  Internal  combui,tion  efglue.  Id 
clearly  not  directly  supportive  of 
control  function.   (As  a  side  Issue 
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should  be  encouraged  to  conduct  and  sup 
port  research  and  development  on  siutomo- 
tive  emissions  control,  a  responslbiU  y  which 
they  have  largely  deferred  entirelj  to  the 
automotive  Industry.)  It  i.s  possible  t  lat  some 
aspects  of  the  EPA  program  dealing  >rith  sta 
tionary  combustion  may  be  of  im  )ortance 
to  the  EPA  function;  however,  the  )  najority 
of  the  topics  of  that  program  form  ai  essen- 
tial part  of  any  research  and  deve  opment 
related  to  fossil  fuel  utilization  in  uo[i-trans 
portation  applications. 

In  summary,  I  strongly  endorse  the  orlg 
Inal  proposal  to  have  the  two  EPA  esearch 
and  development  programs  transfi  rred  to 
ERDA  which  is  clearly  to  be  a  research  and 
development  agency  rather  than  to  remain 
In  EPA  which  is  primarily  a  control  agency. 
The  assignment  to  ERDA  of  a  central  role 
in  ground  transportation  propulsio)  i  would 
seem  particularly  needed  in  order  to  stem 
the  proliferation  of  often  duplicative  gov 
emment  programs  which  {^]pear  tc  be  oc- 
curring in  this  field  at  the  present  tliie. 

If  I  can  be  of  further  assistance,  I^hall  be 
glad  to  be  called  upon. 
Sincerely  yours. 

RoBFRT  P.  SawtA. 

Pro  essor. 

June  uJ  1974. 
Hon.  RossELL  Peterson. 
Chairman,  Council  on  Enrironmentit  Qual 
ity,    Washington.    DC. 

Dear  Db.  Peterson:  The  Advisory 
■fee   on   Alternative   Automotive 
terns   (ACAAPS)    at  Us  meeting  of 
and  14,  1974,  dlscu.ssed  the  relation 
tween     the     Alternate     Automotive 
System   (AAPS)    program,  presently 
and  the  proposed  Energy  Research 
velopment   Administration    (ERDA) 
legiiilatlon  was  initially  framed  AAPS 
be    moved    to    ERDA.    We    understand 
thex-e   la   now   some   uncertainty  coijcernli 
that  move. 

While  ACAAPS  has  in  the  paat  conlued 
attention  primarily  to  the  technolojcal 
pects  of  the  AAPS  program,  we  now 
pelled  to  comment  on  thl.s  legislation 
we  recognize  that  the  organlzatlona: 
ment  of  the  AAPS  program  Is  so  vlt 
succes.s.  We  urge  that  the  AAPS 
merged  Into  the  new  ERDA  organlzatjon 

Tlie  ACAAPS  recognizes  the  need 
search  and  development  efforts  In 
quired  to  support  Us  regulatory  adtlvltles, 
However,  uiere  is  a  qualitative  differ*  iice  be- 


Po\ier 


EP|i 


Qommlt- 
Sys- 
rune  13 
hip  he- 
Power 
In  EPA, 
i.ud  De- 
As  the 
was  to 
that 


f(el< 


Us 
as- 
coni- 
jecause 
place- 
1  to  Its 
program  be 


for  re- 
as  re- 


tween  the  research  efforts  intended  to  sup- 
port regulation  and  research  activities  In- 
tended to  Investigate  and  develop  new  tech- 
nological alternatives.  The  AAPS  program  Is 
clearly  In  the  latter  category.  In  addition,  the 
goals  o;'  the  AAPS  program  m\;st,  in  view  of 
new  national  priorities,  extend  beyond  the 
primary  concerns  of  environmental  protec- 
tion. While  the  alternative  power  sources  de- 
veloped under  the  program  must  clearly  be 
environmentally  acceptable,  the  program 
must  also  be  constantly  aware  of  the  chang- 
ing national  fuel  and  national  resources 
picture. 

We,  therefore,  comlude  that  the  AAPS 
program  should  lie  Incorporated  Uito  ERDA. 
an  agency  whose  long  term  aims  are  more 
consistent  with  the  AAPS  goals  and  we  urge 
that  you  take  whatever  actions  possible  to 
promote  this  move. 
Sincerely, 

David  V.  Raconf, 
Chairman,  ACAAFS. 

July  9,  1974. 
Hon.  Charles-  H.  Percy, 

U.S.  Senate,  Committee  on  Government 
Operations,  Washington,  D.C. 
Dear  Senator  Percy:  Your  letter  of 
June  25,  1974  requested  my  views  on  the 
transfer  of  two  EPA  programs  to  the  new 
ERDA  organization  as  proposed  In  vour  Sen- 
ate bill  2744. 

I  discussed  my  views  with  Messrs.  John 
Pearson  and  Eric  Lazar  of  your  office  by  way 
of  phone  on  July  8th  and  will  document 
them  in  this  letter.  My  background  for  mak- 
ing these  comments  is  based  primarily  on 
two  years  of  work  in  the  Executive  Office 
of  the  President,  Office  of  Science  and  Tech- 
nology, where  I  worked  very  closely  with 
many  government  agencies  concerned  with 
civilian  technology  and  in  particular,  the 
area  of  transportation. 

I  si-rongly  recommend  that  the  Ad\auced 
A\Uomotive  Powers  System.s  Program  and 
organization  currently  located  within  the 
EPA  be  transferred  to  the  new  ERDA  ad- 
ministration for  the   following  reasons: 

Prior  to  1972,  over  90  ,i  of  all  propulsion 
R.  &  D.,  (both  Government  and  Industry), 
was  performed  In  the  aerospace  field  with 
only  10, i  being  devoted  to  surface  trans- 
portation systems.  This  appeared  completely 
out  of  balance  with  national  needs  due  to 
the  fact  that  surface  transportation  carries 
over  95  • ;,  of  the  nations'  goods,  contributes 
nearly  all  of  the  transportation  related  pol- 
lution and  consumes  over  85%  of  transporta- 
tion energy  (over  60 ',i  of  the  nation's  petro- 
leum). As  a  result  many  of  us  In  the  Ex- 
ecutive Office  felt  that  the  U.S.  Government 
should  become  more  Involved  Ui  the  more 
fundamental  aspects  of  surface  transporta- 
tion propulsion  R.  &  D..  leaving  to  the  In- 
dustry, production  related  R.  &  D.  where 
they  already  excel.  In  looking  for  a  mecha- 
nism to  start  this  propulsion  activity,  the 
EPA-AAPS  Program  provided  an  Ideal  core 
around  which  to  build  this  effort. 

EPA  should  continue  to  perform  R&D  re- 
lated to  their  regulatory  responslbUltles  but 
the  AAPS  Program  as  currently  performed  In 
EPA  U  much  more  closely  related  to  the  new 
and  advanced  propulsion  systems  where  the 
ERDA  will  have  prime  responsibility.  It  is 
more  ImporUnt  to  note  that  when  new  and 
advanced  propulsion  systems  are  being  de- 
veloped, It  Is  Impossible  to  separate  the  many 
requirements  such  as  low  emissions,  low  fuel 
consumption,  low  noise,  safety,  economics 
and  many  other  factors,  therefore  making  it 
unreasonable  to  split  the  responsibility  for 
advanced  powerplaut  R&D  among  several 
agencies  based  on  these  requirements  alone. 
The  current  AAPS  organization  has  grown 
from  a  small  low  emission  related  group  to  a 
well  managed  and  liUernatlonally  respected 
group  of  automotive  propulsion  engineers. 
Their  ctirrent  location  In  a  regulatory  agency 
has    not    permitted    them    to   Integrate   the 


many  Important  aspects  of  propulsion  such 
as  low  fuel  consumption,  safety  and  noise 
along  with  their  charter  requirement  for  low 
emissions, 

IntegraUoii  of  the  a'sove  requirements  are 
necessary  to  foster  the  development  of  en- 
pines  to  meet  the  overall  needs  of  the  nation. 
The  new  ERDA  organization,  being  R&D 
oriented,  will  provide  the  proper  framework 
lor  this  balanced  approach. 

I  am  not  personally  knov.ledgeable  about 
the  stailonary  powerplant  emission  activity 
belag  conducted  In  North  Carolina  and  will 
therefore  defer  to  others  In  commenting  on 
Us  administrative  location. 

Thank  you  for  plvlng  me  the  opportuni'y 
tT  comment  on  this  Important  subject. 
.Sincerely, 

J.  I,  Hope. 

Tufts  UNivERsrry, 
Medjord,  Mass.,  July  5, 1074. 
Hon,  Chaki  es  H,  Percy, 

L',.5,  Senate,  Committee  on  Cofcrnmcnt 
Operations,  Washington,  D.C. 
Dear  Senator  Percy:  I  am  writing  In  re- 
sponse to  your  request  for  my  views  on  the 
proposed  transfer  of  some  EPA  programs  to 
ERDA. 

There  is  little  question  that  the  reorga- 
nizations which  would  restilt  from  the  vari- 
ous provisions  of  Senate  Bill  2744  will  signif- 
icantly Influence  the  character  and  effective- 
ness of  government  programs  relating  to  en- 
ergy, national  resources  and  the  environment. 
Therefore,  It  is  critical  that  the  administra- 
tive structures  and  potential  conflicting 
agency  responsibilities  be  given  careful  and 
thorough  consideration  prior  to  final  action. 
I  am  particularly  concerned  about  the 
future  of  federally  supported  research  and 
development  of  automotive  powerplants.  The 
Advisory  Committee  on  Alternative  Automo- 
tive Power  Systems  (ACAAPS),  In  a  letter  to 
the  sponsors  of  Senate  Bill  2744,  has  already 
expressed  Us  view  that  the  AAPS  program, 
now  under  EPA,  should  be  merged  into 
ERDA,  I  strongly  support  this  proposal.  If 
AAPS  is  to  continue  its  contribution  to- 
waids  minimizing  the  negative  Impacts  of 
the  use  of  the  automobile,  the  program  must 
operate  under  au  administrative  slructiure 
Inherently  reflective  of  the  broad  scope  of  iu 
activities. 

The  AAPS  program  is  clearly  intended  to 
investigate  new  alternatives  with  the  funda- 
mental objective  of  providing  the  technology 
requh-ed  by  government  and  industry  "to 
impact  national  issues  such  as  energy,  nat- 
ural resources,  pollution  and  balance  of 
payments."  It  Is  quite  apparent  that  In  this 
context  the  program  activities  are  compat- 
ible with  time  scales  longer  than  those  as- 
sociated with  the  regulatory  or  enforcement 
responsibUiiles  of  EPA.  The  propulsion  sys- 
tems being  developed  must  be  optimized  and 
measured  against  a  variety  of  criteria  such 
as  manufacturablllty,  reliability,  utUlty,  en- 
ergy efficiency,  cost,  and  resource  -lepletion.  as 
well  as  their  Impact  on  the  environment.  If 
all  these  measures  are  to  be  reflected  fairly  In 
the  development  effort,  they  should  not  be 
pursued  within  an  agency  whose  primary 
responsibilities  Include  assuring  compliance 
to  emission  regiilatlons  within  relatively 
short  time  limits,^ 

It  should  alsp  be  noted  that  mixing  a 
state-of-the-art  development  program  within 
the  framework  of  a  regulatory  agency  Is  In 
many  ways  countp-productlve.  Although  the 
development  of  regulations  should  not  take 
place  In  isolation,  neither  should  the  assess- 
ment of  what  Is  achievable  be  based  on  the 
idealized  results  of  state-of-the-art  tech- 
nology. It  would  be  difficult  for  EPA  to  resist 
the  pressure  for  incorporating  the  latest  and 
best  data  from  progranj  prototypes  as  "im- 
proved" standards  If  AAPS  remained  within 
the  agency.  Utilization  of  Immature  results 
a-i   the   basis  for  new  performance  criteria 
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would  deflnltely  not  be  In  the  best  overall  na- 
tional Interest. 

Paradoxically,  there  Is  also  the  potential 
for  negative  national  impact  from  a  reaction 
directly  opposite  to  that  noted  above.  The 
paternal  relationship  of  the  regulatory 
agency  to  the  development  program  would 
tend  to  taint  any  Important  Improvements 
which  may  be  achieved.  This  could  make  it 
difficult  to  implement  potentially  easily 
achievable,  yet  more  stringent  stand.'irds 
based  on  the  exploitation  of  any  truly  sig- 
nificant developments  of  the  program. 

There  are  also  a  number  of  compelling 
reaoous  why  AAPS  would  be  appropriate  as 
au  ERDA  program.  Most  significantly,  the 
two  principal  thrusts  of  the  AAPS  activities 
for  the  near  and  intermediate  term  are  the 
improvement  of  energy  efficiency  and  the  re- 
duction of  the  Impact  of  powerplaut  manu- 
facture on  the  depletion  of  natural  resources. 
Both  of  these  aims  clearly  correspond  to  basic 
objectives  and  directions  of  the  new  agency. 
Furthermore,  the  structure  of  ERDA  as  pro- 
posed wUl  permit  more  effective  cooperative 
efforts  with  existing  related  activities  in 
other  agencies,  ERDA  can  provide  the  ad- 
ministrative and  technical  environment 
most  conductive  to  the  achievement  of  the 
basic  AAPS  goals.  Since  It  is  inevitable  that 
there  will  be  significant  Interagency  com- 
petition for  funds  and  responslbUltles  in 
these  areas,  the  clear  cut  coincidence  of  pur- 
pose and  agency  charter  for  AAPS  within 
ERDA  win  eliminate  some  of  the  difficulties 
the  prograim  would  otherwise  face  and  con- 
tribute substantially  to  Its  success, 

I  wish  to  emphasize  that  the  AAPS  pro- 
gram transfer  I  am  espousing  is  limited  to 
the  alternative  power  system  development 
efforts.  Other  related  activities  such  as  the 
automotive  emissions  control  technology  as- 
sessment can  remain  wlthUi  EPA.  Further- 
more, It  would  also  be  appropriate  to  keep 
the  Federal  Clean  Car  Incentive  Program  and 
the  Low-Emission  Vehicles  Purchase  Pro- 
gram In  EPA.  These  programs  provide  a 
mechanism  for  financial  stimulation  of  In- 
dependent developments  of  reduced  emis- 
sion systems.  Theh-  character  is  such  that 
they  do  not  require  any  critical  technology 
program  management  or  direct  project  su- 
pervision. They  properly  complement  the 
regulatory  aspect  of  the  EPA  activities  and 
probably  could  not  be  as  effective  if  trans- 
ferred out  of  the  agency. 

Although  the  remarks  above  have  dwelt 
on  the  development  programs  for  automo- 
tive power  systems,  slmUar  considerations 
generally  apply  to  the  stationary  power  sys- 
tems programs.  The  state-of-the-art  tech- 
nology development  aspect  of  the  pre-com- 
bustlon,  combustion,  and  post-combustion 
clean  up  activities  would  also  best  be  served 
by  transfer  to  ERDA. 

I  hope  these  comments  will  assist  you  In 
the  review  of  Senate  BUI  2744.  I  urge  you 
and  your  associates  to  recognize  that  the 
Uiherent  distinctions  in  agency  roles  will 
make  a  significant  difference  In  the  national 
Impact  that  can  be  made  by  these  high 
technology  programs. 
Sincerely, 

John  H.  Sundnu, 
Memher.  Advisory  Committee  on  Alicnia- 
tive  Automotive  Power  Systems. 

Mechanical  Technology  Inc., 

Latham,  N.Y.,  July  5, 1974. 

ROBEIIT   VASTINE, 

Goverjiment  Operations  Committee  Minoritrj 
Staff,  Washington,  DC. 

Dear  Bob:  I  would  like  to  express  my  great 
concern  and  disappointment  with  the  Senate 
Committee  version  of  the  ERDA  Bill.  It  seems 
to  me  that  the  field  of  Propulsion,  which 
represents  the  highest  energy  utilizer,  should 
have  been  clearly  identified  as  an  area  which 
will  receive  major  governmental  R&D  em- 
phasis (refer  to  my  correspondence  with 
OMB,  attachments  la — d). 

My  concern  is  based  on: 


1,  Pages  12  and  13  of  the  ERDA  Bill  iden- 
tifies the  expenditure  of  funds  and  the  allo- 
cation of  staff  to  the  various  program  areas. 
The  field  of  propulsion  is  not  even  men- 
tioned. 

2,  Six  Assistant  Administrators  for  ERDA 
are  designated  and  their  fields  of  R&D  are 
identified.  The  area  of  propulsion  Is  omitted. 
Yet,  propulsion  Is  the  greatest  user  of  en- 
ergy, and  of  petroleum  in  particular;  this  en- 
ergy Is  used  In  a  highly  Inefficient  manner 
(attachment  2),  Other  areas  of  considerably 
less  significance  and  potential  R&D  "payoff" 
are  Identified.  It  seems  to  me  that  an  Assist- 
ant Administrator  for  Propulsion  should  be 
appointed.  As  a  minimum,  the  Assistant 
Administrator  for  Conservation  or  Advanced 
Energy  Systems  should  be  charged  with  this 
responsibility.  Adequate  funds  and  staff 
should  be  given  to  him  In  order  for  him  to 
perform  this  urgently  needed  research, 

3,  The  transfer  of  the  AAPS  program  from 
EPA  to  ERDA,  which  is  part  of  the  House  Bill, 
has  been  omitted  from  the  Senate  Committee 
version.  This  Is  most  unfortunate.  In  fact, 
the  only  reference  to  propulsion  R&D  is 
found  In  the  correspondence  between  Sen- 
ators Jackson  and  Muskle,  This  correspond- 
ence leaves  considerable  concern  In  my  mind, 
for  it  splinters  the  Inadequate  R&D  effort, 
and  encourages  duplication  and  parochial 
attitude.  It  also  has  the  danger  of  establish- 
ing regulation  which  Is  not  well-founded,  or 
in  the  best  overall  national  Interest,  (refer 
to  the  history  of  AAPS — attachment  3). 

My  overall  concern  is  that  the  area  of  pro- 
pulsion has  not  received  the  R&D  emphasis 
that  It  deserves,  eg. 

It  does  not  have  the  stature  (no  Assistant 
Administrator  has  been  appointed). 

It  does  not  have  the  funds  and  staff  as- 
signed to  it. 

It  does  not  transfer  the  AAPS  program  to 
ERDA  which  Is  a  logical  home  for  this 
activity. 

It  does  not  recognize  that  propulsion  R&D 
^automotive  propulsion  being  part  of  It)  can 
have  greater  short  and  Intermediate  term 
Impact  (attachment  4)  on  Project  Inde- 
pendence, the  Balance  of  Trade,  and  a  High 
Standard  of  Living  than  will  most  of  the 
other  programs  that  have  been  Identified, 

It  does  not  recognize  that  propulsion  R&D 
must  be  condticted  In  a  "balanced"  way.  It 
must  consider  all  of  the  factors,  which  In 
general  are  interactive,  which  Influence  pro- 
pulsion— not  one  at  the  expense  of  the  other 
(refer  to  correspondence  between  Senators 
Jackson  and  Muskle).  It  should  be  recog- 
nized that  up  to  very  recently,  the  AAPS 
program  of  EPA  addressed  Itself  (based  on 
EPA's  charter)  solely  to  emissions  at  the  ex- 
pense of  energy.  It  is  very  likely  that  ERDA 
will  address  Itself  to  energy,  at  the  expyense 
of  emissions  (attachment  6),  In  order  to 
avoid  this  situation,  the  Propulsion  R&D 
must  be  managed  by  one  governmental 
agency  and  the  various  programs  must  be 
integrated.  It  Is  Important  to  transfer  the 
AAPS  program  Into  ERDA  and  to  Increase 
its  stature,  funding  and  manpower  level. 

The  Senate  Committee  version  of  the 
ERDA  bill  does  not  address  Itself  to  this  key 
area  of  nationally  required  R&D.  I  strongly 
urge  that  the  Senate  and  House  address  It- 
self to  this  Issue.  Our  national  economy, 
which  Is  greatly  influenced  by  the  auto- 
mobile and  other  forms  of  transportation, 
wUl  suffer  If  the  government  does  not  con- 
duct the  required  R&D  In  a  well-coordinated 
and  timely  fashion. 

Sincerely  yours, 

Dr,  Beno  Steknlicht, 

Technical  Director. 
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THE  FEDERAL  RESERVE 

Mr,  SPAREIMAN.  Mi'.  President,  tlie 
July  issue  of  Fortiuie  magazine  carries 
an  article  entitled  "The  Agony  of  the 
Federal  Reserve,"  which  contends  that 
partisan  politics  played  a  part  In  the 


foniiulation  of  monetaiy  policy  during 
1972. 1  was  particulSLrly  disturbed  by  one 
segment  of  the  article  which  read  as 
follows : 

In  the  circumstances,  the  dispute  between 
Bums  and  the  POMC  majority  became  fairly 
tense  at  times.  At  one  point,  frustrated  at 
his  Inability  to  convince  the  Committee  of 
the  need  to  hold  down  interest  rates.  Bums 
left  a  meeting  in  obvious  anger.  He  re- 
turned In  about  an  hour,  announcing:  "I 
have  just  talked  to  the  White  House." 

The  effect  of  this  declaration  on  the  Com- 
mittee must  have  been  quite  dramatic. 
Burns  was  Invoking  the  aid  of  the  White 
House  in  a  manner  rarely.  If  ever,  employed 
by  a  Chairman  of  the  noinlnally  Independent 
Federal  Resen-e  System  .  .  . 

In  view  of  my  knowledge  of  Chaiiman 
Bums,  whom  I  hold  Li  the  highest  es- 
teem, I  found  this  allegation  incredulous 
and  requested  his  reaction. 

Dr.  Burns  has  assm-ed  me  that  there  Is 
not  one  grain  of  truth  to  the  assertion 
published  by  Fortune,  and  that  the  pur- 
poi-ted  incident  never  took  place. 

When  I  learned  of  this  matter,  I  for- 
warded a  written  request  for  a  state- 
ment of  th>;  Chairman's  position  and  I 
ask  unanimous  consent  that  mi*  letter  to 
Chairman  Bui'ns  together  with  his  re- 
sponse and  letters  from  other  Federal 
Reserve  officials  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
v.as  oi-dered  to  be  printed  in  the  Record, 
as  follows: 

AtccsT  14,  197-1. 
Hon,  Arthur  F.  Burns. 

Chairman.  Board  of  Governor:,  Federal  Fe- 
serve  System,  Washington,  D.C. 
Dear  Mr.  Chairman:  An  article  iu  the 
July  edition  of  Fortune  magazine  has  been 
called  to  my  attention  In  which  the  author 
reports  that  during  the  course  of  a  meeting 
hi  1972  of  the  Federal  Open  Market  Com- 
mittee you  invoked  the  name  of  the  White 
House  iu  an  effort  to  sway  members  of  the 
Committee  toward  a  particular  policy. 

Since   I  know  how  much  you   prize   the 
Independence  of  the  Federal  Reserve — as  I 
do — I  wonder  if  you  would  care  to  comment 
on  the  Eissertlon  made  In  the  article. 
With  best  wishes,  I  &n\ 
Sincerely, 

Joux  Sparkman, 

Federal  Reserve  Ststeu. 

W'u  hington,  D.C  ,  August  19,  197-!. 
Hon.  John  J.  Sparkman, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Sparkman:  I  am  responding 
to  your  letter  of  August  14  requesting  my 
comment  on  the  article  entitled  "The  Agony 
of  the  Federal  Reserve"  whicii  appeared  in 
the  July  issue  of  Fortune  magazine.  You 
asked  about  an  allegation  In  the  article  that 
I  conveyed  an  appeal  from  the  White  House 
to  sway  the  Federal  Open  Market  Comnutte© 
toward  a  particular  policy. 

There  Is  not  one  gram  of  truth  in  that  as- 
sertion. I  have  asked  Mr.  Thomas  J.  O'Cou- 
nell.  Counsel  to  my  office,  to  transmit  for 
your  study  relevant  information  and  sup- 
porting documentation.  These  are  enclosed. 

I  am  most  appreciative  of  ihe  opportunity 
afforded   by   your   Inquiry    to   set  forth   ac- 
curately the  facts  of  this  matter. 
Sincerely  yours, 

Arthur  F.  Burns. 

Federal  Reserve  Srsmf , 
Washington,  DC,  August  19,  1974. 
Hon.  John  J,  Spakkman, 
VS.  Senate, 
Washington,  D.C. 

Dkar  Senatos  Sparkman:  Cbainuan  Bxima 
has  asked  that  I  reply  to  your  letter  of  Au- 
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gust  14  in  which  you  have  noted 
entitled  "The  Agony  of  the  Pede: 
that  appeared  In  the  July  Issue 
Magazine.  You  have   Inquired  ci 
s'atement  contained  in  that  articl 
ii!g    the   course   of   a   Federal 
Cvinmlttee  meeting  in  1972.  Cha 
in  an  effort  to  sway  associate  men 
Committee  to  a  position  of  easle- 
p.ollcy.  directly  invoked  the  aid 
citically   asserted   a   conversation 
White  House. 

As  reflected  in  the  enclosures  to 
Chairman  Burns  and  other 
bers  and  staff  officials  in  a  posltioi . 
first-hand  knowledge  as  to  the 
currence.  advised  the  author  of 
and    editorial    and    publication 
Fortune  Magazine   that  there  w 
grain  of  truth  In  the  alleged 
pressure  incident.  On  the  basis  o 
careful  inquiry  of  Committee 
ofRcials  in  attendance  at  meeting 
out   the   year   1972,   whl<-h   effort 
fully   chronicled    in    the   enclosec 
correspondence,  the  aforem 
as  to  erroneous  reporting  was  mad^ 
Fortune  Magazine.  Tlie  Chairman 
the  truth  of  the  proposed  report 
certain  supporting  denials,  was 
Fortune  Magazine  prior  to  public 
effort  to  correct  apparent  misiu 
misreporting. 

In  the  belief  that  the  enclosures 
both  In  relation  to  the  article  and 
tatlons  thereto  effectively  sets 
record  in  this  matter.  Cliairman 
asked  that  I  transmit  the  same  to 
sponse  to  your  inquiry. 
Sincerely  yours, 

Thomas  J.  O'ConHell, 
Counsel  to  the  Ctuirmur. 
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Federal  Reservt  Sy 
Washington.  DC,  Jxil.' 
Mr,  Hedlet  Donovan,  Editor-in- 
tune.  Time  and  Life  Building 
ler  Center.  Neic  York.  N.Y 
Dear  Mr.  Donovan:   In  the  Ju 
Fortune,  page  188.  Mr.  Sanford 
to  describe  certain  events  during 
of    the    Federal    Open    Market 
There  is  not  one  grain  of  truth  in 
Sincerely  yours. 

Arthur  F 


Roie 


FroERAL  Reserve  Sys  tem. 


10,  1974. 
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Washington,  DC.  July 
Mr.  Hedley  Donovan. 
Editor-in-Chief,     Fortune     Magaz 

Life  Building.  Rockefeller  Center,  New 
York,  NY. 

Dear  Sir:  I  am  writing  to  you  wfitb  respect 
to  the  article  entitled  "The  Age  ny  of  the 
Federal  Reserve"  by  Mr.  Sanforp  Rose  in 
Fortune's  July  issue, 

I  want  to  object  strongly  to  tile  author's 
assertion  that  partisan  political 
tions  have  influenced  the  determination  of 
monetary  policy — particularly  during  the 
presidential  election  year  ol  19  72.  I  find 
especially  objectionable  the  assertion  that 
on  one  specific  occasion  the  Ct  airman  of 
the  Federal  Open  Market  Commit 
F.  Burns,  used  an  appeal  from 
House  as  a  means  of  pressuring 
mittee  to  permit  a  greater  exjiansion  in 
money  and  credit  than  the  Coiqmlttee  It- 
self thought  wise. 

It  may  be  recalled  that,  in  1912.  an  eco- 
nomic recovery  was  under  way,  bu 
omy  was  still  producing  well 
potential  (as  Uidlcated  by  an  une^nployment 
rate  that  averaged  5.8  per  cent  during  the 
first  half  of  the  year).  Prices  y-ere  rising 
'tu'te  moderately,  although  this 
fleeted  the  system  of  wage  and 
Xroh  then  In  effect.  Given  the  overall  objec- 
tives of  national  stabilization  policy  at  that 
time — which  were  to  check  the  jiace  of  In- 
flation while  reducing  the  level  of  unemploy- 
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inent^the  Federal  Reserve  directed  mone- 
tary policy  so  as  to  enhance  the  prospect  of 
achieving  those  goals, 

Tlie  part  of  the  article  to  which  I  take  spe- 
cific exception  is  under  the  legend  "the  stim- 
ii'us  of  politics."  This  .section  not  only  con- 
t,Ainb  a  number  of  serious  errors,  but  it  also 
Impugns  the  integrity  of  the  System's  deci- 
sion-making process.  The  author  alleges  gen- 
erixUy  that  during  1972  the  monetary  policy 
of  the  Federal  Reser\'e  System  was  Influenced 
by  politics.  He  asserts  specifically  that,  dur- 
ing one  FOMC  meeting.  Chairman  Burns: 

".  .  .  frustrated  at  his  Inability  to  convince 
the  committee  of  the  need  to  hold  down  in- 
terest rates  .  .  .  left  ...  in  obvious  anger 
(and)  returned  in  about  nn  hour,  announc- 
hig:  'I  have  Just  talked  to  the  White  House'." 

And  the  article  continues: 

".  .  .  the  committee  got  the  idea:  the 
White  House  was  determined  to  try  to  keep 
rates  from  rising." 

In  the  next  paragraph,  Mr.  Rose  states 
that  "many"  of  those  present  "could"  have 
interpreted       Chairman       Burns        (alleged) 

Statement  a.s  an  implied  threat  that  unless 
the  Federal  Open  Market  Committee  "ac- 
quiesced" It  "might  easily"  have  resulted 
In  efforts  to  llnUt  the  Federal  Reserve's  in- 
dependence. As  a  consequence,  the  author 
slates,  the  FOMC  was  persuaded  to  continue 
providing  monetary  stimulus  to  the  economy 
throughout  1972. 

These  assertions  are  false — both  In  gen- 
eral and  in  particular.  When  the  article  was 
in  preparation,  the  author  spoke  to  me  by 
telephone  seeking  confirmation  of  the  re- 
ported event.  I  told  him  at  the  time  that, 
no  such  episode  took  place.  I  stated  that  dur- 
ing my  more  than  eight  years  as  a  member 
of  the  FOMC  (and  I  have  missed  only  one 
meeting  in  all  of  those  years — namely.  In 
September,  1973),  there  was  never  an  oc- 
ca.^ion  on  which  the  Chairman  urged  the 
Cummittee  to  adopt  a  particular  monetary 
policy  because  "the  White  House"  preferred 
a  specific  course  of  action. 

However,  to  reassure  myself  that  1  was 
Justified  In  denying  the  validity  of  the  re- 
port of  such  an  event,  I  consulted  the  de- 
tailed minutes  of  discussion  and  actions  pre- 
pared by  the  staff  for  each  of  the  1972  FOMC 
meetings,  and  I  asked  the  staff  to  make  a 
thorough  review  of  those  minutes.  I  also 
reviewed  my  own  notes  taken  at  these  jneet- 
Ings.  Furtliermore,  I  discussed  the  matter 
with  my  colleagues  on  the  Federal  Reserve 
Board  and  with  a  number  of  Federal  Reserve 
Bank  Presidents  who  also  attend  FOMC  meet- 
lugs.  These  inquiries  produced  absolutely  no 
evidence  to  indicate  that  there  was  an  episode 
like  the  one  described.  This  fact  was  reported 
to  the  author  diu-lng  at  least  two  telephone 
conversations  while  the  article  was  In  prep- 
aration. I  also  know  that  several  other  per- 
sons who  served  on  the  Committee  In  1972 
Independently  told  the  author  that  the 
episode  did  not  occur.  Yet,  the  author  per- 
sisted In  his  claim — although  he  cites  no 
Individual  to  support  It  who  is  willing  to 
speak  lor  attribution. 

As  lar  as  I  am  concerned,  this  matter  ex- 
tends beyond  the  role  of  the  Chairman  of 
the  FOMC — who,  as  I  liave  stressed,  never 
urged  the  Committee  to  moderate  the  rise 
In  interest  rates  because  the  White  House 
sought  such  a  goal.  The  Individual  members 
of  the  Committee  would  not  allow  them- 
selves to  be  "persuaded"  to  yield  to  the 
White  House  or  to  anyone  else  their  statutory 
authority  to  determine  the  nature  and  ob- 
jectives of  open  market  operations  as  one  In- 
strument of  monetary  policy.  By  suggesting 
otherwise,  the  author  has  stained  the  In- 
tegrity of  the  FOMC,  and  he  has  done  so 
without  presenting  any  evidence  to  substan- 
tiate his  ln.sinuating  assertion. 

In  my  recent  letter  to  the  President  an- 
nouncing my  Intention  to  resign  from  the 
Board  to  resume  my  academic  career  at  the 
end  of  this  summer.  I  said: 


"During  my  years  on  the  Board,  there  has 
been  almost  a  complete  change  In  member- 
ship, btit  the  spirit  of  nonpartisan  coopera- 
tion and  commitment  to  the  fin-therance  of 
the  nation's  Interest  on  the  part  of  the 
Members  has  not  changed  at  all." 

I  could  have  made  the  same  statement 
with  respect  to  the  FOMC.  Those  words 
would  never  have  been  written  had  there 
been  any  incident  such  as  the  article 
alleged. 

In  concluding  this  letter,  let  me  say  also 
that  I  was  not  only  surprised  but  also  dis- 
appointed to  see  that  the  author  missed  an 
excellent  opportunity  to  help  broaden  public 
understanding  of  the  objectives  and  operat- 
ing techniques  of  the  Federal  Reserve  Sys- 
tem, Instead,  he  has  presented  to  Fortune's 
readers  a  one-sided  picture  of  monetary 
policy  In  the  last  few  years.  In  essence,  In 
carrying  out  monetary  policy,  the  ultimate 
objective  of  the  Federal  Reserve  is  to  en- 
courage a  strong,  nonlnflatlonary  economy. 
In  pursuit  of  this  goal,  the  complexity  of 
the  economy  makes  It  Impossible  to  concen- 
trate on  a  single  financial  variable.  Thus, 
despite  the  persistent  urglngs  of  monetarists, 
the  Federal  Reserve  does  not  base  Its  policy 
solely  on  the  control  of  the  money  supply 
or  other  monetary  aggregates.  Rather,  It  also 
gives  considerable  weight  to  elements  such 
as  Interest  rates,  liquidity,  and  credit  condi- 
tions broadly  conceived. 

I  hope  Fortune  magazine  will  publish  this 
letter  In  Its  August  Issue  as  a  corrective  to 
what  would  otherwise  stand  as  a  stain  on 
one  of  the  nation's  principal  organs  re- 
sponsible for  the  conduct  of  monetary  and 
credit  policy. 

Sincerely  yours, 

Andrew  F,  Brimmer, 

Jri  Y  19,  1974. 
Mr.  Hedley  Donovan. 
Edilor-in-Chief     Fortune.     Time     and     Life 

Building.  Rockefeller  Center.  New  York, 

NY. 
Dear  Mr.  Donovan:  As  a  member  of  the 
Federal  Open  Market  Committee.  I  was 
more  than  a  bit  surprised  at  the  Insinuation 
In  the  Sanford  Rose  article  (July.  1974)  that 
I  acted  as  a  puppet  lor  the  White  House.  I 
attended  all  the  meetings  of  the  Committee 
In  1972  and  1973  and.  therefore,  find  the 
account  disturbing  because  of  its  Inaccuracy. 
The  events  described  by  Mr.  Rose  simply  did 
not  occur ! 

I  grow  more  humble  as  I  attempt  to  strug- 
gle with  cascading  economic  problems,  and 
criticism  of  System  actions  Is  always  wel- 
come In  our  efforts  to  find  appropriate  an- 
swers for  these  questions,  I  have  made  mis- 
takes In  Judgment  in  the  past  and  undoubt- 
edly will  contlntie  to  do  so  In  the  future. 
However,  to  be  faced  with  insinuations  of  a 
complete  lack  of  Integrity,  not  only  by  the 
author  but  by  your  editorial  board,  shocks 
me.  as  I  know  the  event  described  nevei 
occurred,  or  that  the  members  of  the  Com- 
mittee, Including  the  Chairman,  would  be 
a  party  to  such  behavior.  This  strikes  me  as 
a  most  un-Fortune-ate  article.  The  article 
and  the  related  editorial  comment  does  both 
Fortune  and  Its  readers  a  disservice. 
Sincerely, 

Willis  J.  Winn. 

Federal  Re.serve  System, 
Washington,  D.C.,  July  22,  1974. 
Mr.  Hedley  Donovan, 

Editor-in-Chief,    Fortune    Maga:ii7ie.    Time 
Life   Building.   Rockefeller  Center,  Neio 
York.  N.Y. 
Dear  Mr.  Donovan  :  In  the  article  on  the 
Federal  Reserve  In  the  July  Issue  of  Fortune, 
there  is  described  on  page   188  a  purported 
Incident  at  a   1972  meeting  of  the  Federal 
Open   Market  Committee,   involving  a  con- 
tact with  the  White  House  and  the  success- 
ful urging  of  White  House  views  upon  the 
Committee.  That  Incident  did  not  take  place. 
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and  I  deeply  regret  the  fact  that  Fortune 
editors  gave  any  credibility  to  such  a  story. 

I  was  Secretary  of  the  Federal  Open  Mar- 
ket Committee  during  the  year  1972,  and  re- 
sponsible for  an  accurate  rendition  of  what 
took  place  at  its  meetings.  In  that  capacity, 
I  have  personally  spoken  with  every  mdi- 
■,  iciual  who  was  a  member  of  the  Federal 
Open  Market  Committee  during  1972.  Not  one 
of  them  has  any  knowledge  of  such  an  Inci- 
dent. 

I  report  this  to  you  In  the  expectation  that 
Fortune  will  v.ish  to  set  Us  record  straight. 
Yours  sincerely, 

Robert  C.  Holland, 

blerbower  &  rocketxller, 
Washington,  B.C.,  July  29,  1974. 
Editob  in  Chief. 

Fortune  Magaiine,  Time  Life  Building, 
Rockefeller  Center,  New  York,  N.Y. 
Dear  Sir:  In  the  July  1974  Issue  of  Fortune 
there  Is  a  provacative  article  on  the  Federal 
Reserve  by  Mr.  Sanford  Rose.  It  contains 
what  I  believe  to  be  a  serious  falsehood 
(Which  he  apparently  failed  to  check  out 
carefully  before  using),  which  reflects  on  the 
Integrity  of  members  of  the  Open  Market 
Committee — a  low  blow  which  I  resent.  I  re- 
fer to  the  following  comment: 

"In  the  circumstances,  the  dispute  be- 
tween Burns  and  the  FOMC  majority  became 
fairly  tense  at  times.  At  one  point,  frustrated 
at  bis  inability  to  convince  the  committee 
of  the  need  to  hold  down  interest  rates.  Burns 
left  a  meeting  in  obvious  anger.  He  returned 
In  about  an  hour,  announcing:  'I  have  Just 
talked  to  the  White  House.' 

The  effect  of  this  declaration  on  the  com- 
mittee must  have  been  quite  dramatic.  Burns 
was  invoking  the  aid  of  the  Wlilte  House  in  a 
manner  rarely,  if  ever,  employed  by  a  Chair- 
man of  the  nominally  independent  Federal 
Reserve  System.  It  was  undoubtedly  a  diffi- 
cult moment  for  Burns,  a  man  accustomed  to 
swaying  colleagues  by  the  logic  of  his  argu- 
ments. But  the  committee  got  the  Idea:  the 
White  House  was  determined  to  try  to  keep 
rates  from  rising. 

Many  of  those  who  beard  Burns'  words 
could  have  interpreted  them  as  an  implied 
threat.  That  is,  either  the  committee  ac- 
quiesced or  it  risked  the  White  House's  max- 
imum displeasure.  And  White  House  dis- 
pleasure might  easily  have  meant  Republican 
backing  for  jjersistent  southern  Democratic 
efforts  to  limit  the  Federal  Reserve  Inde- 
pendence. In  any  case.  Burns  eventually  suc- 
ceeded in  persuading  the  FOMC  to  conttoue 
providing  that  stimulus  throtighout  1972. 
But  the  effort  seems  to  have  hurt  him  per- 
sonally, and  there  are  signs  that  his  Influence 
over  the  committee  was  weakened  for  some 
time."  fort iiTie,  pp.  186.  188. 

Obviously,  one  should  not  undermine  pub- 
lic confidence  In  the  Federal  Reserve  by  im- 
pugnmg  the  Integrity  of  the  members  of  the 
OMC — suggesting  that  they  would  vote  In 
accordance  with  Wlilte  House  wishes  rather 
than  their  own  consciences — unless  he  had 
made  every  possible  effort  to  verify  what  he 
believed  to  be  facts  by  going  to  the  best 
sources  available  (In  this  instance  the  mem- 
bers of  the  Open  Market  Committee). 

I  am  certain  that  no  such  incident  ever 
occurred.  I  attended  every  meeting  of  the 
Open  Market  Committee  in  1972  except  for 
one  In  May.  At  the  May  meeting  the  com- 
mittee voted  unanimously  for  a  policy  direc- 
tive supporting  a  slower  growth  in  money 
supply,  and  so  this  obviously  could  not  have 
been  the  nieeting  at  which  the  alleged  In- 
cident described  by  Mr.  Rose  occurred. 

Certainly  no  such  mcldent  occurred  at  any 
meeting  l  attended.  Since  I  occupied  a  seat 
next  to  Chairman  Burns  I  could  not  have 
mis.sed  hearing  such  a  remark.  Since  I  was 
a  strong  defender  of  the  independence  of 
the  Federal  Reserve  In  the  21  years  I  served 
on  the  Board,  I  can  assure  you  that  had  any 
such  pressure  been  applied  I  personally  would 
have  reacted  strongly  against  it.  I  think  that 
this  would  have  been  true  of  other  meml>crs 


of  the  Open  Market  Committee,  The  use  of 
such  pressure  at  any  time,  by  any  chairman, 
would  have  produced  results  quite  the  reverse 
of  the  Impact  alleged  by  Mr.  Rose,  The  op- 
position would  not  have  melted;  it  would 
have  solidified. 

The  fact  is  that  I  believed  that  the  Federal 
Reserve  policies  In  the  fall  of  1972  were  not 
sufficiently  restrictive.  It  Is  a  matter  of  public 
record  that  I  and  one  other  member  of  the 
Open  Market  Committee  did  not  support  the 
policy  directive  approved  at  the  September 
meeting  for  that  reason,  I  believe  that  sub- 
sequent events  have  shown  that  we  were 
correct. 

But  Mr.  Rose  Is  wrong  and  grossly  unfair 
In  suggesting  that  the  majority  of  the  mem- 
bers of  the  Open  Market  Committee  were 
politically  motivated  In  voting  for  the  more 
relaxed  policies  that  were  followed.  He  bases 
this  false  conclusion  on  someone's  fabrica- 
tion of  an  Incident  that  never  occurred  and 
on  the  assumption  that  political  motivation 
is  the  only  possible  explanation  for  anyone 

failing  to  support  a  more  restrictive  mone- 
tary policy  in  1972. 

What  Mr.  Rose  should  have  done  was  to  re- 
port on  the  advice  others  were  giving  dtu-- 
ing  this  period.  Was  it  obvious  to  everyone 
except  the  members  of  the  Open  Market 
Committee  that  money  had  to  be  tightened 
by  slowing  down  the  growth  of  the  money 
supply? 

The  answer  is  no.  Tliere  were  plenty  of 
economists,  including  those  who  were  sup- 
porting the  Democratic  candidate  In  1972, 
who  did  not  want  to  see  the  Federal  Reserve 
tighten  the  monetary  screws  in  1972.  The  un- 
employment rate  had  risen  from  an  average 
of  3,5  per  cent  in  1969  to  5.9  per  cent  or  over 
ur.til  October.  I  think  It  is  safe  to  say  that 
most  economists  at  that  time  were  stUl 
thmklng  In  terms  of  policies  that  would  get 
the  unemployment  rate  down  to  what  was 
then  considered  a  more  acceptable  level.  Many 
thought  of  this  as  around  4  per  cent.  This 
was  the  view,  for  example,  of  a  former  chair- 
man of  the  Council  of  Economic  Advisers  In 
a  Democratic  administration.  This  prominent 
economist  thought  then  that  a  4  per  cent 
unemployment  target  was  reasonable  and 
that  we  should  be  willing  to  risk  some  In- 
flation In  order  to  achieve  It.  Most  economists 
wanted  to  see  the  economy  sustain  a  high  rate 
of  growth.  In  the  spring  of  1972  one  of  the 
best  known  economists  in  the  nation  (not 
a  Nixon  partisan)  advised  that  the  Federal 
Reserve  should  pursue  a  liberal  monetary 
policy  even  though  we  might  be  criticized  for 
permitting  what  might  appear  to  be  an  ex- 
cessively rapid  rate  of  growth  of  money  sup- 
ply. The  main  thhig  in  his  view  was  achieving 
a  high  rate  of  growth  of  GNP.  He  thought 
we  should  not  worry  about  money  supply 
until  we  attained  a  satisfactory  GNP  growth 
rate. 

Even  as  late  as  December  1972,  this  same 
outstanding  economist  was  saying  that  a  5.5 
per  cent  rate  of  unemployment  was  not  ac- 
ceptable to  most  people  and  that  we  would 
probably  have  to  live  with  substantially 
higher  rates  of  inflation  than  we  had  been 
accustomed  to  in  the  past  In  order  to  get 
unemployment  down. 

It  is  not  my  purpose  to  try  to  rationalize 
What  hindsight  shows  was  an  error  In  policy. 
I  merely  want  to  make  it  clear  that  the  meni- 
bers  of  the  Open  Market  Committee  who  were 
reluctant  In  1972  to  take  action  that  they 
thought  would  slow  economic  growth  and 
keep  unemployment  levels  high  were  In  very 
good  company.  That  company  Included  sup- 
porters of  both  presidential  candidates. 

Mr.  Rose  has  oversimplified  the  problem 
and  falsified  the  record  to  make  the  case  that 
the  decisions  of  the  Open  Market  Committee 
were  motivated  by  politics. 

Fortune  owes   Its  readers  a  correction  of 

the   misinformation   supplied    by   Mr.   Rose. 

It  also  owes  the  honorable  men  who  serve 

on  the  Open  Market  Committee  an  apology. 

Sincerely  yotirs, 

J.  L.  Robertson. 


Federal  Reserve  System, 
Washtngton,  D.C.,  July  19,  1974. 
Mr.  Hedley  Donovan, 

Editor-in-Chief.    Time    Inc.,    Time    A-    Life 
Building,  Rockefeller  Center,  New  York, 
N.Y. 
Dear  Mr.  Donovan:  I  am  writing  with  ref- 
erence to  your  July  15  letter  to  Chahman 
Arthur  F.  Burns  In  which  you  outlined  plans 
by  Fortune  to  publish  letters  from  Chairman 
Burns    and    Governor    Andrew    F.    Brimmer 
concerning  allegations  made  in  an  article — 
The  Agony  of  the  Federal   Reserve  " — pub- 
lished In  the  July  issue  of  the  magazine. 

Your  letter  also  states  that  you  can  add 
nothing  of  yotir  own  knowledge  to  the  In- 
cident except  to  say  "that  Mr.  Rose  is  a  very 
experienced  and  thoughtful  journalist 
and  .  ,  ,  I  know  he  approached  this  assign- 
ment In  a  thoroughly  conscientious  way." 

Drawing  upon  my  own  14  years  experience 
as  a  journalist,  most  of  it  In  Washington,  I 
must  say  that  Mr.  Rose's  article  as  printed 
violates  the  basic  tenets  of  professional  Jour- 
nalism, I  refer  specifically  to  his  assertion 
that  on  one  occasion  Chairman  Bums  used 
an  appeal  from  the  White  House  to  pressure 
the  Federal  Open  Market  Committee  Into 
expanding  money  and  credit  to  an  extent 
that  the  Committee  as  a  whole  thought 
Inappropriate. 

First  of  all,  I  can  assure  you,  as  a  Federal 
Reserve  official  who  attends  Federal  Open 
Market  Committee  meetings,  that  no  such 
incident  took  place. 

Nevertheless — and  despite  the  fact  that  he 
had  been  authoritatively  Informed  to  the 
contrary — Mr.  Rose's  article  asserts  that  it 
did  take  place.  Fortune  magazine  permitted 
this  assertion  to  appear  in  its  columns  as  a 
bald  assertion,  and  totally  without  support 
fj-om  any  source,  named  or  unnamed. 

It  Is  this  fact — that  the  assertion  on  pape 
188  of  your  July  Issue  was  repeatedly  and  flat- 
ly denied  by  those  present,  but  that  these 
denials  were  nowhere  mentioned— that  de- 
stroys any  claim  to  professionalism  In  Mr. 
Rose's  article.  This  Is  irresponsible  writing. 

Let  me  be  specific.  I  Informed  Mr.  Rose  that 
this  assertion  was  totally  false.  Governor 
Brimmer  also  so  Informed  him.  Finally. 
Chairman  Burns  did  so.  All  of  us  spoke— ^ 
weeks  before  the  article  appeared — for  at- 
tribution. Yet  Fortune  permitted  a  highly 
damaging  statement,  as  to  which  it  had  mul- 
tiple on-the-record  denials,  to  be  printed 
without  attribution  or  support.  Par  from 
being  thoughtful  and  conscientious,  this  is 
thoughtless  and  Irresponsible  behavior.  Dur- 
ing the  course  of  my  conversation  with  Mr. 
Rcse,  long  before  publication,  I  suggested 
that  he  recheck  the  soiut^s  he  contended 
told  him  of  this  Incident.  Mr.  Rose  refused 
to  do  this.  He  also  reftised  to  accept  my  sug- 
gestion that  he  telephone  other  members  of 
the  Federal  Open  Market  Committee  and  its 
staff  and  put  the  same  question  to  them.  Re- 
fvisal  to  check  and  recheck  sources,  when 
there  Is  tline  and  opportunity  to  do  so.  stig- 
gests  to  any  professional  Journalist  that  no 
source  exists  or  that  there  Is  no  source  that 
would  stand  up  under  such  rechecklng.  The 
allegation  made  by  Fortune  was  certainly 
serious  enough  to  warrant  a  complete  survey 
of  the  Committee  members  and  Its  staff.  Yet 
Mr.  Rose  failed  to  do  so. 

All  this  shocks  the  sensibilities  of  respon- 
sible Journalism,  I  think  Fortune  owes  it  to 
its  readers,  to  the  Federal  Open  Market  Com- 
mittee  and  especially  to  Chairman  Burns  to 
print  a  public  apology  of  this  unsubstan- 
tiated and  Invidious  allegation. 
Very  truly  yours. 

JOSPCH  R.  COTNE. 

Assistant  to  the  Board. 


NORTH  COUNTRY  EDUCATION 
SERVICES  HONORED 

Mr.  McINTYRE.  Mr,  President,  I  have 
have  recently  received  notification  that 
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Services 
Educational  Pace- 
Advisory 
Qenters  and 
ion  Serv- 
the  nortli- 


ihe  North  Country  Education 
was  presented  with  an 
setter  Award  from  the  National 
Council  on  Supjjlementary 
Services.  North  Count ly  Educbt 
ices  is  a  program  which  serves 
ern  section  ol  New  Hamps! 
seven  supervisory  school  unioijs 
this  program  expertise  in 
speech,  hearing,  and  psycholo^ 
seling.    as    well    as    shared 
materials  have  been  developed 
past  4  years.  Begun  initially 
III  grant,  the  program  for  no 
Hampshire  schoolchildren  n*»w 
ported  by  contributions  of  the 
munities  served   by   the   pro 
letter  of  award  reads  in  pari 
This  award  is  being  made  in 
of  your  project's  section  a<i  one 
standing  Title  III  programs  in 
Because  or  its  record  of  success 
lating  to  Innovativeness,  pupil 
cost-effectiveness  and   program 
tiou,  it  is  worthy  of  national  v 

It  is  a  special  tribute  to  have 
from  among   the  more  than   1 
projects  in  this  country  and  to 
worthy  of  replication  sind  adoptiJDii 
school  systems. 


riti  »r 


This  honor  is  indeed  nier 
it  is  a  privilege  for  me  to  pay 
to  this  outstanding  New  Hampshire 
cational  pi-oject. 
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ADDRESS  OF  JOAN  MARIE  (fjERARDA 
HART  OF  ALBUQUERQUE.  N.  MEX. 

Mr.  DOMENICI.  Mr.  President.  Joan 
Marie  Gerarda  Hart,  class  piesident  of 
St.  Pius  X  High  School  in  Albuquerque 
and  valedictorian  of  her  gradu  iting  cla.'j.s 
at  that  school,  gave  a  thout  htf  ul  and 
stimulating  address  at  iier  class'  gradua- 
tion exercises  tliis  summer. 

Her  emphasis  on  the  posiiiv  ?.  and  her 
belief  in  the  progress  that  t  le  Nation 
has  made  and  can  continue 
should  give  all  Members  of  this 
fidence  in  the  eminent  good 
v.isdom  of  our  young  men  and 

She  exhorts  her  classmates 
goals  and  bigger  tasks — those 
making  society  a  better  world, 
of  mission,  based  upon  her  deeiJ 
faith,  is  uplifting.  She  points 
decade  remains  before  we 
fateful  year  of  1984,  a  decadd  in  which 
we  in  this  Nation  can  either  f  ul  "ill  George 
Orwell's  prophecy  or  insuie  tha  t  a  "Brave 
New  Woild'  of  that  kind  nevi  i 
ask  imanimous  consent  tliat 
cious  remarks  be  printed  in  t 
for  all  to  examine  and  weigh. 

There  beinii  no  o'o.iection,  tfce  address 
V  as  ordered  to  be  printed  in  t|ie  Record, 
as  follows: 

AbDRESS   Oi    Jo-^N   MAfcit   CutA^A   Habi 

s   relativts 

faculty. 

'hduates  ol 

und  na- 

)ui  we  can 

ich    were 

;he.s  in  the 

the  rela- 

tl.m  liap- 
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her  judi- 
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Members  of  my  cla.ss.  ovir  parei. 
si.d  Irlend.-i   Father  Sohn  fcnd  the 

Ten  years  ago.  in  1964,  we,  the  ^; 
today,  were  In  second  grade 
Tional  affairs  conoerued  us  little 
remember   some  of   the   events 
lukiiig  place — the  civil  rigiits  inai  ; 
South,  Lyndon  Johusoii  s  ek-ciio. 
lively  new  war  in  Vietnam   Mu'.i 
peixed  then  has  aSected  our  live 

Today    we    can    attempt    to 
another   decKde— to    1984     In    1 
Orwell,  a  well  know  Brituh  au 
book   eniuitd    7&*4.    In   it,    he 


1  xjk     j'head 

George 

wrote  a 

<  escrilied   a 


(Ul, 
thar. 


society  In  wliich  the  individual  is  irrelevant 
and  disposable.  The  world  of  19S4  is  one  in 
which  the  government  has  complete  control 
over  man's  actions  and  thoughts  and  reduce.s 
man  to  a  mere  manipulation  of  the  state 
through  such  devices  as  doublethink,  new- 
speaK,  and  Big  Brother. 

Contemporary  pessimists  have  commented 
that  the  state  described  in  Orwell's  19S4  U 
f.ist  approaching — that  newspeak,  double- 
ihiiik,  ai.d  Big  Brother  are  fundamental  to 
the  nation  of  modern  organizational  society. 

Tliey  see  Big  Brother,  the  omnipresent 
Ood-flgure,  represented  by  rampant  invasion 
of  privacy;  from  elementary  school  character 
records,  to  wiretapping,  to  FBI  dossiers  on 
'  potential  criminals"  and  political  enemies. 
Big  Brother  is  also  personified  by  the  attempt 
of  the  E.\ecutive  Branch  of  Government  to 
biiutch  power  from  the  Legislature  and  Judi- 
ciary lu  both  foreign  and  domestic  affairs. 

Newspeak,  the  language  of  the  1984  gov- 
t-rnment  which  assigns  interpretations  to 
words  and  thereby  eliminates  undesirable 
concepts,  is  said  to  be  found  today  in  such 
documents  as  tlie  Pentagon  and  other  war- 
related  papers  and  most  recently,  in  the 
Watergate  transcripts.  Tlie  widespread  de- 
cline of  magazines  and  competing  news- 
papers, caused  in  part  by  the  higher  postal 
rates  Imposed  by  the  government,  and  the 
loss  of  a  variety  of  news  sources  facilities  a 
govenunent's  use  of  propaganda  as  dees  the 
threat  of  reprisal  by  IRS  investigation  of 
those  who  speak  against  the  "official"  govern- 
ment position.  Some  even  feel  that  our  high- 
est public  servants.  Senators,  Congressmen, 
and  even  our  Chief  Executive,  practice  dou- 
blethink, tlie  1984  art  of  feeling  complete 
iruthfiUlness  while  telling  complete  lies,  re- 
pudiating morality  while  laying  claim  to  it. 
\isiiig  logic  against  logic.  The  public  Is  made 
tu  feel  totally  ignorant  and  Incompetent  to 
hold  opinions  on  matters  of  public  Interest. 
Situations  are  "explained"  by  supposed  ex- 
perts. For  exan\ple,  early  in  the  Vietnam  War. 
the  people  were  told  that  they  didn't  have  all 
the  facts  and  hence  had  no  right  to  hold  or 
express  an  opinion  contrary  to  that  of  "of- 
clal '  government  policy.  The  same  argument 
was  made  dining  the  so-called  energy  short- 
age. 

George  Orwell  wrote  1984  as  a  pessimistic 
prophesy.  He  expressed  a  mood  of  near  de- 
spair about  the  future  of  man  and  predicted 
that  unless  the  course  of  history  changed, 
men  all  over  the  world  would  lose  their  hu- 
man qualities  and  would  become  soulless 
automatons  and  slaves  to  industry  without 
even  being  aware  of  what  was  happening  to 
them.  Orwell  asked  whether  human  nature 
could  be  so  changed  that  man  would  forget 
his  longing  for  freedom,  for  dignity,  for  in- 
tegrity, for  love— could  man  torget  that  lie 
lo  human'/ 

la  view  of  the  events  of  rectnt  year.s-  Vitt- 
naiu,  the  Energy  Crisis,  Watergate  Con- 
spiracy, Bieakiii.  and  Coveriip,  Inflation,  the 
Battle  over  Presidential  Privilege,  Illegal  aud 
Unethical  Campaign  Practices — u  may  seem 
lh.ll  we  are  well  on  the  way  lo  total  corrup- 
tion and  economic  disaster. 

The  novel  1984  was  a  warning:  it  was  also  a 
challentje.  As  the  Clus.s  of  1074  we  must  heed 
the  warning  and  respond  to  the  challenge. 

The  history  oi  this  country  Is  replete  with 
challenge.  A  lew  people,  invading  alien  soil, 
built  a  nation  that  has  led  the  world  not  only 
111  providing  nialerlal  beiieHt.s  but  also  in 
pioniotliig  luunuu  value.  We  are  belter 
housed,  belter  fed,  and  belter  cducau.-d  than 
inoai  of  Ihe  world.  We  also  have  greater  free- 
dom and  uitaler  individual  oppurtuniiy. 

Because  ot  our  natural  resources,  mati-- 
rial  altluence  was  relatUely  easy  to  achieve. 
Kt.specl  lor  the  dignity  of  human  beings,  the 
prime  reason  iui  seeking  our  independence 
from  Englai:d  and  the  touclistone  of  oui 
Coiis'.ilullon.  huh  l>een  achieved  only  by  con- 
stant vigilance  and  trequent  struggle.  We 
fought  a  t«rrlble  war  because  we  were  divided 


over  the  o.uestion  of  human  slavery,  and  we 
have  spent  100  years  attempting  to  adjust 
to  the  determination  that  the  Black  man  ha^ 
the  same  rights  and  should  have  the  .same 
opportunities  as  the  White  man.  That  we 
have  not  completely  succeeded  In  solving  the 
problems  of  a  pluralistic  society  should  dis- 
tre3s  us  but  not  lead  us  to  despair  or  dis- 
couragemeiu.  We  have  made  progre.ss. 

Seventy-seven  years  ago,  searching  for  a 
job  In  Boston  shoe  factories,  my  Grandfather 
was  met  with  signs  saying  "No  Irish  Need 
Apply".  He  has  lived  to  see  another  Irish 
CathoMc  become  President  of  this  country 
and  to  see  his  Grandchild  be  accepted  to 
Harvard.  Our  class  will  see  Blacks.  Chlcanos. 
Indians,  and  women  in  all  sought-after  oc- 
cupations. More  Importantly,  we,  or  our  chil- 
dren, u-ill  .see  a  time  when  color  of  skin  goe.-. 
unnoticed. 

There  are  two  reasons  for  the  progress  this 
nation  has  made  In  furthering  respect  for 
human  dignity.  The  first  is  the  concern  for 
the  value  of  life  held  by  the  founders  oi 
this  country. 

The  second  reason  for  our  progress  ha.- 
becn  the  participation  of  the  "ordinary  citi- 
zen" in  the  processes  of  government.  We 
have  refused  to  delegate  absolute  power  to 
a  few,  and  we  must  never  do  so.  We  should 
not  be  fooled  by  the  false  argument  that 
we  "don't  know  all  the  facts."  As  John  Dewev 
said : 

"No  matter  how  Ignorant  a  person  Is.  there 
is  one  thing  that  he  knows  better  than  any- 
body else  and  that  is  where  the  shoes  pinch 
his  own  feet  and  that  because  It  ft  the  Indi- 
vidual that  knows  his  own  troubles,  even  11 
he  is  not  literate  or  sophisticated  in  other 
respects,  the  idea  of  Democracy  as  opposed 
to  any  conception  of  Aristocracy  is  that  every 
individual  must  be  consulted  in  such  a  way. 
actively,  not  passively,  that  he  himself  be- 
coms  a  part  of  the  process  of  authority,  o! 
the  process  of  social  control;  that  his  need.s 
and  wants  have  a  chance  to  be  registered 
in  a  way  where  they  count  in  determining 
social  policy." 

We  who  graduate  today  have  our  work  cut 
out  for  us.  V.'e  must  meet  the  responsibility 
that  our  society  places  upon  us  to  be  con- 
tinually concerned  with  the  operation  of  a 
Christian  and  truly  Democratic  Government 
It  Is  our  right;  It  is  our  duty.  St.  Plus  X  said 
when  speaking  of  Christian  social  action. 

"To  make  all  things  new  In  Christ  ha' 
ever  been  the  watchword  of  the  Church,  as 
in  a  particular  way  it  is  oui's  in  the  fateful 
moments  through  which  we  ai-e  now  to  give 
history  its  fulfillment,  to  restore  in  Christ 
not  only  what  properly  pertains  to  the  divine 
mls.slon  of  the  Church,  but  also  those  things 
which  pertain  to  all  elements  of  civilization.' 

Our  class  has  the  concern — fostered  b' 
the  educational  experiences  that  we  have  had 
at  St.  Pius  High  School.  We  have  the  de.sire 
tor  the  Improvement  of  .society:  for  effective 
prison  reform,  drug  rehabilitation  programs, 
better  care  for  the  aged,  environmental  re- 
covery, insuring  rights  of  the  unborn,  avoid- 
ing  future  war  and  kllllnf^. 

We  are  a  good  cla.ss  and  we  have  benefitted 
troni  many  advantages.  When  we  meet  for  our 
tenth  reunion,  it  will  be  1984.  I  am  confident 
that  the  propheses  of  George  Orwell  will 
have  been  proven  wronn.  It  will  take  vigilance 
and  work  but  as  it  said  on  a  calendar  In  my 
Father's  office: 

"When  the  work  is  finished.  Uie  mornines 
ale  sad." 

May  we  never  think  that  our  work  Is 
(unshed— and  in  19B4  may  we  be  proud  that 
we,  in  adulthood,  are  pursuing  our  goals 
>•!  a  freer,  nude  re.^ponsible  society — true  to 
our  tueal.s  of  making  the  world  better — how- 
evei-  small  or  lar^e  u  part  of  It  we  influence. 


Vhl^MONT  INTERESTED  IN  ERTS 

Mr.   MOSS.  Mr.  President,  "Vermont 
is  definitely  intere.sted  In  the  application 
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of  the  ERTS  .system,  particularly  for 
environmental  surveillance."  That's  what 
Thomas  P.  Salmon,  Governor  of  Ver- 
mont, said  to  me  recently  in  a  letter. 

Mr.  President.  I  ask  unanimous  consent 
that  Governor  Salmon's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
V.  as  ordered  to  be  printed  in  the  Rfcord. 
.T-  follow.*;: 

Statk  of  V'  rmont. 

EXECi;fIVL   DtPARfJlrM. 

Mnntpcticr,  \'i..  July  I'l,  iu7i. 
Son.  Fkank  E.  Moss, 

Cnuirman.  Committee  on  Aeronautical  and 
Space  Sciences  U.S.  Seiiate,  Washington, 
B.C. 

Dear  SfNAroa  .Mo-^s:  Thank  >i>ii  for  your 
letter  of  June  24th  Inviting  me  to  commeni 
on  the  merits  of  esr,al}llshing  an  operational 
ERTS  system. 

Vermont,  is  deiinitely  interested  In  the  ap- 
plication of  the  ERTS  system,  particularly 
lor  environmental  suiveillance.  Dr.  Martin  L. 
Johnson,  my  Secretary  of  the  Agency  of  En- 
vironmental Con-servatlon.  is  a  member  of  the 
Space  Applications  Board.  National  Academy 
of  Engineering,  and  he  has  advised  me  of  the 
great  potential  for  the  ERTS  system.  As  a 
practical  application,  the  State  of  Vermont, 
at  the  present  time,  has  entered  into  a  mod- 
est contract  with  the  Department  of  Geog- 
raphy at  the  University  of  Vermont  employ- 
ing the  ERTS  system  for  general  sui  veillaiice 
of  environmental  parameters  for  the  Lake 
Champlain  area. 

We  anticipate  expanding  this  .surveillance 
in  the  future,  and  I  feel  that  the  bills,  S. 
2350  and  S.  3484.  would  be  veiy  helpful  in 
furthering  these  elforts. 
Sincerely. 

Thomas  P.  Salmon. 

Gorcriior. 


ENCOURAGING  SIGNS  ON 
INFLATION 

Mr.  SPARKMAN.  Mr.  President,  in 
these  days  of  high  inflation  we  have  very 
little  regarding  the  economy  that  is  good. 
However,  in  the  August  19  American 
Banker  there  were  two  little  items  that 
gave  some  encouragement.  I  ask  unani- 
mous consent  to  have  these  printed  in 
the  Record  as  a  part  of  my  remarks. 

There  beins  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Signs  Are  Hoi'eful  That  Slowino  i>i    Infi.a- 
rioN  Is  Close  at  Hand 
(By  Joseph  R.  Slevin) 

Wasiiinuton. — President  Ford  will  not 
bring  inflation  under  control  next  week  or 
next  month  but  things  may  not  get  much 
worse  before  they  start  to  get  better. 

It  could  be  that  the  surging  inflat  Ion  wave 
finally  is  beginning  to  crest  and  that  the 
often  predicted  but  never  achieved  slowing 
of  the  Inflation  spiral  l.s  close  at  hand. 

Canny  conservative  Federal  Reserve  Board 
chairman  Arthur  F.  Burns  sees  some  hope- 
ful signs.  So  does  imaginative,  liberal  former 
Council  of  Economic  Advisers  chairman  Wal- 
ter E.  Heller. 

Neither  e.xpects  a  miracle  and  both  suspect 
that  living  costs  will  be  climbing  more 
rapidly  In  the  months  to  come  than  they  had 
anticipated  when  the  year  began. 

But  they  are  peering  further  back  In  the 
price  chain,  to  tlie  raw  materials  that  even- 
uially  are  processed  Into  the  finished  goods 
that  businessmen  and  consumers  buy.  Both 
men  cautiously  conclude  that  the  devastating 
runup  in  world  commodity  prices  has  ended 
and  that  a  dccUne  has  begun. 

■  The  place  I  would  look  for  a  di-cUne  Is  in 


the  prices  of  industrial  materials,"  Mr.  Burns 
-aid  recently.  He  noted  that  raw  materials 
prices  topped  out  In  April  and  are  lower  now. 

"We  are  going  through  a  period  of  sluggish 
economic  expansion,"  the  Federal  Reserve 
r»ialrman  explained.  The  demand  for  goods 
ii-.id  .^errlres  Is  rising  less  rapidly  throughout 
:  'iC  world,  he  Etres.5ed. 

TI-'P  pressure  on  industrial  capacity  are 
(u.niiiishing  and  that,  in  turn,  is  being  re- 
iii'cted  in  less  pre.«sure  on  industrial  prices. 
:-lr.  Burns  said.  'I  e.^cpect  that  to  spread. "  he 
(iei  tared. 

'The  worldwide  mo'.emeat  of  oommixtitr 
i  li-^cs  is  downi.  '  Mr.  Heller  agrees. 

While  the  summer  drought  ana  cut  in  crop 
prospects  has  made  him  pessimistic  about 
locd  prli'es.  the  U'lr'prsity  of  Minnesora 
econ<^mi£t  ?trp.=ses  Thar  the  business  slow- 
down and  a  reduced  "chew-iip"  of  raw  ma'e- 
rials  are  bringing  down  industrial  price.^. 

•A  lot  of  thi.-s  softness  only  now  is  begin- 
ning to  appear  "  Mr.  Heller  says.  He  predicts 
tiiat  many  btisinessmen  and  economists  wiio 
only  can  see  shortages  will  be  "very  unpleas- 
antly surprised"  by  how  quickly  shortages 
;ind  bottlenecks  can  turn  into  surpluses. 

But  it  will  take  time  for  the  industrial 
price  declines  to  be  reflected  In  finished 
goods.  End  products  now  and  for  some  ■  ime 
to  come  will  be  going  up  in  response  to  ma- 
terials aud  wage  increases  thai  already  are 
in  tlie  pipeline  and  to  'arge  wagt  Ijoosts  that 
I'lc  still  to  como. 

Mr.  Burns  refuses  to  predict  the  race  at 
which  living  costs  will  'oe  climbing  late  this 
\ear.  but  makes  it  plain  that  he  sees  no  sud- 
don  shift  to  price  stability. 

"You  can  have  10'.,  you  can  have  12 
\ou  can  liave  8'  •  .  you  can  have  ~i  ."  he  says. 
I  sit  around  and  listen  to  these  professional 
colleagues  of  mine  debate  whether  the  price 
level  at  the  end  oi  the  year  will  be  rising 
8'.  .  Not  one  of  them  knows  what  he's  talk- 
ing about." 

Mr.  Heller  predicts  that  living  costs  will 
olimb  at  an  8'-  -to-9'.  a  year  pace  late  this 
year,  which  will  be  down  from  the  current 
12'  a  year  double-digit  inflation  rate.  He 
expects  a  further  slowing  In  the  first  lialf  of 
1975  but  has  boo.sted  his  prediction  for  next 
winter  from  an  earlier  6'.  percent  rate  to 
8     . 

DoLiAR  Gains  Predicted  Baskd  on  US. 
STABiLrrv 

New  York. — The  dollar  is  expected  to  gam 
moderately  against  the  German  mark  and 
should  score  stronger  gains  against  other 
major  trading  currencies,  according  to  Isaac 
Menashe.  member  of  the  $16.5  billion-deposit 
Chemical  Bank's  foreign  exchange  advisory 
service. 

In  the  July  August  issue  of  Chemical's 
Report  from  Europe.  Mr.  Menashe  explains 
that  the  underlying  factors  leading  strength 
to  the  dollar  are  the  prospective  U.S.  price 
and  balance-of-payments  performances,  the 
relatively  high  level  of  U.S.  Interest  rates 
compared  to  rates  in  other  money  centers, 
and  the  attractiveness  of  high  quality  and 
.safC'  investment  instruments  offered  by  the 
U.S.  financial  markets. 

Mr.  Menashe  states  that.  "The  US.  and 
German  rates  of  Inflation  are  expected  to 
converge  Into  the  10';  area  by  yearend  whil-,' 
other  countries  Inflatiou  rates  will  impi-ove 
yet  remain  higher  than  the  U.S. 

Mr.  Menashe  views  the  European  snake  ar- 
rangement— whereby  European  currencirs 
move  up  or  down  In  relation  to  each  other — 
us  inherently  volatile.  He  believes  in  retro- 
spect that  the  existence  of  the  snake  fostered 
the  speculative  rusJi  into  German  marks  aud 
related  currencies  lu  April  lUid  May  of  this 
year.  Moneiaiy  uuihorlties  of  snake  countries 
would,  he  says,  contribute  to  less  instability 
in  exchange  markets  by  disbanding  the  exist- 
ing iirrangement  aud  rtva^tiii};  it  along  mort) 
iloNll>le  Hues. 


JURY  JOB  PROTECTION 


Mr.  SCHWEIKER.  Mr.  President,  on 
July  18  I  introduced  S.  3776,  a  bill  to 
provide  job  protection  for  persons  serv- 
ing on  State  and  Federal  j tales. 

I  was  astounded  to  learn  that  basic 
principles  of  job  protection,  such  as  those 
afforded  persons  called  to  military  serv- 
ice, are  not  guaranteed  for  jurors.  JiLst 
recently,  in  the  Mitchell-Stans  trial  and 
on  the  Watergate  gi-and  jui'ies.  we  ha-.-e 
seen  examples  of  the  kind  of  abuses 
which  can  occur'  witho'at  juiy  job  pro- 
tection. Two  Watergate  gi'tuid  jurors 
wei'e  fired  outright,  and  two  others  re- 
quested to  be  relieved  to  protect  their 
employment.  In  addition,  two  jui'ors  in 
the  Mitchell-Stans  trial  were  discharaed 
by  their  employers.  These  are  only  tlie 
most  publicized  examples  of  the  cer- 
Siowing  problem  of  persons  being  eco- 
nomically penalized  simply  for  trjiiig  to 
be  good  citizen.s. 

Mr.  President.  I  have  been  pleased  by 
the  wide-spread  support  which  S.  :n76 
has  received  from  the  general  public  and 
the  media.  I  ask  unanimous  consent  that 
a  number  of  editorials  endorsing  the 
principle  of  jui'\"  job  protection  be 
printed  in  the  Record. 

There  being  no  objection,  tlie  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  From  the  C"oraobli3   (Pa.i    Rejord.  Julv  'J!! 
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Needed:  Job  PROTrcrtoN  for  JrH'iRs 

Senator  Richard  S.  Schweiker  lias  propoM'd 
A  b:!l  which  would  grant  job  protection  to 
people  who  serve  on  state  and  federal  juries. 

S«:li'.veiker  said  two  mera'oers  of  the  Waier- 
iate  grand  jury  were  fired  outright  and  two 
others  asked  to  be  relieved  in  order  to  pro- 
tect their  jobs.  In  addition  two  jurors  in  tlie 
Mitchell-Stans  trial  were  fired. 

The  justice  system  in  the  United  States  ;a 
.idmitiedly  not  perfect,  bur  ii  it  is  to  work 
.It  all,  people  must  be  wilting  to  serve  a.- 
jurors.  Jury  duty  often  means  a  long  period 
iiway  from  Job  and  family.  If  it  also  means 
that  a  working  person  faces  the  possibL'itv 
of  losing  a  job  in  the  process,  chose  wii:-;:^' 
to  serve  wUl  be  few  and  far  between. 

Schweiker's  proposal,  patterned  after  ihe 
reemployment  proteciiou  granted  to  people 
called  into  military  service,  would  go  a  loii^; 
way  in  easing  the  problems  for  those  who  3ir<? 
I'ulfllling  their  responsibilities  as  citizens. 

I  From  Che  Uarrisburg  iPa.  i  Pu'.rio:  ' 

S-IETGV.ARD    JVRORS 

Senator  Richard  Schweiker's  bill  to  pi-o- 
tect  the  jobs  of  people  serving  on  jury  duty 
IS  an  eminently  leac^iuable  proposal,  li 
there's  anything  disturbing  at>out  the  ineas- 
ure.  lis  the  fact  that  legal  sateguards  should 
be  necessary. 

But  they  are  The  senator  cited  job  losses 
tjy  people  serving  in  the  Mitchell-Sta:i3  tri*l 
aud  on  Watergate  grand  juries  as  "only  the 
most  publicized  examples'  of  individuals 
suneriug  economic  reprisals  for  luliilliug 
their  oiii.:reusli;p  responsibilities. 

It's  bad  enough  that  too  mduiy  people, 
yoiuig  liiid  t>ld.  try  to  avoid  jury  duty  on  one 
preteci  or  juother.  Justice,  after  all,  requues 
not  oiily  goo<t  judges  on  the  bench  aud  tjooU 
attorneys  lor  prosecution  and  deieiise,  but 
good  people  from  all  walks  of  life  willing  to 
serve  on  Juries  so  they  can  be  broadly  rep- 
resentative of  the  commuaity.  lu  his  firs' 
inaugural  address.  Thomas  Jeilersoii  called 
trial  by  Jury  one  oi  ihe  principles  that  ■foriii 
the  bright  ooustellation  which  has  ione 
bfioie  us.  ■ 
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For  many,  Jury  duty  can  meai 
venlence  and  financial  loss.  But 
is  one  of  the  ways  we 
dues    for    the    system    we    enjojr 
those    performiug    their    duty 
subjected  to  the  more  serious 
ruption   represented    by   the 
Employers   should    understand 
public  interest  being  served 
to  put  up  with  temporary  loss 
ployes. 

The  Schweiker  biU  would  ext^d 
the  same  sort  of  protection  mlli 
have  been  granted  in  the  past 
fair.  In  a  sense,  jurors  also  have 
to  protect  our  way  of  life.  Members 
gress    should    have    few    reserva^io 
rallying   around   the  principle 
this  legislation. 
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IFrom  the  Pittsburgh  (Pa.)|  Press.. 
July  31,  1974] 

PBOTECrlON    FOR    JUROds 
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Fewer  citizens  would  duck 
Congress  passed  a  law  like  the 
the  other  day  by  Sen.  Richard 
of  Pennsylvania. 

Sen.   Schweiker   wants   to   gu 
persons  who  serve  on  federal  and 
will  get  their  old  Jobs  back — w 
pay  or  benefits — when  Jury  duty 

The  senator  points  out  that 
the  Mitchell-Stans  case  lost  the 
Watergate  grand  Jurors  were 
others  asked  to  be  replaced  during 
ceedlngs. 

This  Is  one  reason  responsible 
to  back  away  from  Jury  duty. 

A  job-protection   law,  similar 
covering  military  Inductees,  wou 
cal  way  to  prevent  such 
future. 
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(From  the  Sharon  (Pa.)  H  irald 

Job  Protection  Needed  for  m|mb£rs  of 

Juries 
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The  months-long  terms  of  tlv  1 
grand  juries  cost  two  members  o ' 
their    Jobs    and    compelled    two 
asked  to  be  relieved  to  protect 
boods. 

In  addition,  two  members  of 
the    celebrated    trial    of    former 
John  Mitchell  and  former  Comnierce  Secre 
tary    Maurice    Stans    also    were  ',  summarily 
fired    because    of    prolonged    absences    from 
their  Jobs. 

These  are  only  the  most  publl(  Ized  exam- 
plea  of  what  US.  Sen.  Richard  Schweiker, 
R-Pa  ,  calls  the  increasing  probU  m  of  "per- 
sons being  economically  penalize)  simply  for 
trying  to  be  good  citizens"  by  a(  ceptlng  a.s- 
signment  to  jury  duty. 

For  while  some  union  contrac  ts  do  serve 
as  a  shield  against  arbitrary  dlsn  Issal  by  aix 
employer,  the  fact  is  that  there  :s  currently 
no  adequate  Job  protection  for  Jarors  man- 
dated by  law  either  on  the  stat<  or  federal 
levels. 

To  correct  this  omission.  Set  welker  has 
Introduced  in  the  Senat«  legisU  tlon  which 
would  provide  not  only  Job  protc  :tlon  but  a 
butter  against  financial  hardshi  >  re.sultlng 
from  jury  duty. 

Patterned  after  the  reemployrt  ent  protec- 
tion afforded  persons  called  to  mJ  lltary  duty 
the  Schweiker  bill  has  the  folio  vlng  major 
provisions; 

1.  Any  person  who  applies  tui  reemploy 
ment  within  IS  days  following  t  he  comple 
tlon  of  Jury  duty  would  have  tc 
at  his  or  her  former  seniority,  pa; 
levels. 

2.  No  Juror  restored  to  his  portion  would 
be  compelled  to  forfeit  any  heal  ;h,  pension, 
Insjrance  or  other  employment  Ijeiieflts 


both  iucon.  3.  Federal  district  courts  (and  presumably 

such  service     state  courts)   would  be  empowered  to  grant 

!  pay  our      money  damages  to  jiu-ors  who  lose  their  Jobs, 

Certainly,     and   the  courts  would  be  required  to  give 

i  houldu't    be     precedence  to  Juror  suits  for  relief. 

nomlc  dls-  4.  in  the  case  of  federal  Juries,  offices  of 

of    a   Job.      the  U.S.  Attorney  would  be  required  to  act 

the    broader      ns    attorney    for   any   person   seeking    relief 

be  willing     under  the  measure,  and  no  attorney  fees  or 

>f  their  em-      court  costs  could  be  assessed. 

While  there  are  no  known  Inst^ncjs  of  loss 
of  employment  by  Jurors  In  this  county,  such 
cases  are  beginning  to  appenr  elsewhere,  and 
thus  the  Schweiker  bill  seems  to  us  to  be 
both  timely  and  necessary  and  should  receive 
favorable  and  prompt  action  by  the  Con- 
gress. As  tlie  Pennsylvania  senior  senator 
note.-;. 

••The  jury  Is  an  Institution  which  not  only 
protects  the  legal  rights  of  defendants,  but 
also  puts  into  practice  our  commitment  to 
government  by  the  people. 

•'If  we  permit  the  price  of  this  civic  par- 
ticipation to  be  loss  of  employment,  we 
should  not  ba  surprised  that  citizens  shirk 
involvement  in  government  or  that  public 
confidence  in  government  continues  to  de- 
cline." 

Jury  Protection 

A  law  which  provides  for  financial  protec- 
tion of  workers  while  serving  on  jury  duty 
has  been  needed  for  a  long  time.  Now,  It 
looks  as  if  one  will  be  passed. 

Such  a  bin,  guaranteeing  Job  protection 
for  tho.se  who  serve  on  state  and  federal 
Juries  has  been  proposed  by  Senator  Richard 
Schweiker. 

He  pointed  out  that  two  members  of  the 
Watergate  grand  Jury  were  fired  outright 
and  two  others  asked  to  be  relieved  of  jury 
duty  In  order  to  protect  their  jobs.  Two 
jurors  in  the  Mitchell-Stans  trial  also  were 
fired. 

Jury  duty  is  an  obligation  of  all  citizens. 
Tliose  called  should  not  hesitate  to  serve 
and  their  employers  should  not  hesitate  to 
cooperate  In  making  It  possible  for  them  to 
serve. 

As  Senator  Schweiker  has  pointed  out, 
many  persons  trying  to  be  good  citizens  by 
serving  willingly  when  called  for  Jury  duty 
are  often  economically  penalized. 

And,  this  Is  not  right. 

The  Senator  has  proposed  a  bill  patterned 
after  the  reemployment  protection  granted 
to  people  called   Uito  military  service. 

Tlie  Schweiker  proposal  Is  one  which 
should  have  the  support  of  the  Congress. 

(From  the  Sunbury  (Pa.)  Dally  Item, 

July  18,  1974) 

Protect  JtnioRs 

U.S.  Senator  Richard  S.  Schweiker  (R-Pa  ) 
has  introduced  a  long  overdue  bill  to  provide 
Job  protection  for  persons  serving  on  state 
and  federal  juries. 

It  should  get  speedy  attention  In  Congress. 

The  senator  points  out  that  two  Watergate 
grand  Jurors  were  fired  outright  and  two 
others  requested  to  be  relieved  to  protect 
their  employment. 

In  addition,  he  cites  the  case.s  of  two  Jurors 
In  the  Mitchell -Stans  trial  who  were  dis- 
charged by  their  employers. 

There  are  many  other  less-publicized  ex- 
amples of  people  being  economically  penal- 
ized for  performing  their  duty  as  good 
citizens. 

Under  the  Schweiker  bill  any  Juror  who 
applies  for  reemployment  within  15  days 
after  the  completion  of  jury  duty  must  be 
rehired  at  his  or  her  former  seniority,  pay 
and  status  levels;  similar  to  protection 
granted  to  persons  called  Into  military 
service. 


be  rehired 
and  status 


The  bill  also  provides  that  no  Juror  re- 
stored to  his  or  her  position  will  forfeit 
health,  pension.  Insurance  or  other  employ- 
ment benefits;  that  federal  district  courts 
are  empowered  to  grant  money  damages  to 
Jurors  losing  their  Jobs  and  tliat  courts  ere 
required  to  give  precedence  to  Juror  suits. 

The  U.S.  Attorney  would  act  as  counsel  for 
anyone  seeking  relief  under  the  bill  and  no 
attorney  fees  or  court  costs  would  be  charged. 

It's  a  good  bill,  and  should  become  law 
quickly. 

(From   the   Washington   Observer-Reporter] 
Protecting  Jurors 

When  a  Juror  Is  called  and  seated  In  trials 
which  last  weeks  or  months,  the  duty  neces- 
sarily becomes  tiresome  and  inconvenient 
for  most  of  them. 

To  add  to  this  the  possibility  that  the 
juror  may  lose  his  Job  because  he  is  unable 
to  get  to  work  by  reason  of  the  jury  duty 
Is  to  create  too  a  bill  for  a  citizen  to  pay  no 
matter  how  loud  the  outcries  that  he  must 
do  his  civic  duty. 

Information  is  that  two  Watergate  grand 
jurors  were  fired  outright  and  two  others 
asked  to  be  relieved  of  Jury  duty  to  protect 
their  employment.  Two  jurors  In  the  John 
Mitchell-Maurice  Stans  trial  were  fired  by 
their  employers. 

These  happen  to  be  cases  arising  out  of 
highly  publicized  trials  or  legal  proceedings 
and  It  can  be  Imagined  the  the  same  type 
of  thing  happens  In  less  publicized  Instances. 

This  is  why.  In  principle  at  least,  legisla- 
tion Introduced  by  Pennsylvania  Senator 
Richard  Schweiker  Is  appropriate  In  theory 
even  If  some  details  of  the  proposal  might 
be  debated.  In  general,  the  bill  is  patterned 
after  the  Job  protection  granted  to  persons 
called  to  military  service. 

There  are  enlightened  employment  situa- 
tions In  which  employers  have  already  es- 
tablished more  than  fair  rules  for  their  em- 
ployes who  are  called  for  Jury  duty,  includ- 
ing relmbiu-sUig  the  employe  for  loss  of  pay. 

But  It  seems  to  us  that  some  form  of  formal 
job  protection  for  Jurors  Is  warranted  sim- 
ply as  a  matter  of  Insuring  fuller  citizen  par- 
ticipation In  one  of  our  vital  functions.  And 
there  Is  also  another  consideration. 

It  Is  that  a  juror  who  is  under  threat  of 
possible  loss  of  his  job  Is  susceptible  not 
only  to  hasty  consideration  of  the  matter 
he  has  before  him  but  even  subject  to  pos- 
sible overt  Influence  from  those  who  hold 
that  employment  club  and  who  may  have 
some  reason  for  seeing  less  than  an  hone.st 
and  unbiased  decision  In  the  matter  in 
which  the  juror  is  sitting. 


PRESIDENT  FORDS  DILEMMA: 
HIGHER  UNEMPLOYMENT  VERSUS 
MORE  INFLATION 

Mr.  SPARKMAN.  Mr.  President,  in  the 
August  19  Issue  of  the  American  Banker 
was  a  vei-y  interesting  article  by  Mr. 
J.  A.  Livingston,  a  most  able  economist 
and  writer.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  as  a  part  of 
my  remarks. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

President  Ford'.s   Dilcmma:    Highcb  Unem- 

i'loyment   Versus   More  Inflation 

(By  J.  A.  Livingston) 

Philadelphia. — President  Ford's  honey- 
moon in  Wall  Street  came  to  a  quick  end. 
For  a  good  reason.  The  transfer  of  power 
and  Influence  from  a  President  preoccupied 
with  self  defense  to  a  President  free  to  attack 
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the  economic  troubles  besetting  the  nation 
did  not,  unfortunately,  ameliorate  or  dis- 
sipate a  decades  cumulative  difficulties. 

Mr.  Ford  took  note  of  this  in  his  formal 
address  to  Congress:  "The  state  of  the  union 
1.S  excellent.  But  the  state  of  the  economy 
Is  not  so  good  .  .  .  The  unanimou.s  concern 
of  Americans  is  inflation.  For  once  all  the 
polls  agree." 

fake  your  druthers.  The  Ford  prescription 
is  etvher: 

A  laudable  lediicing  diet  lor  an  overblown 
economy,  or 

A  deplorable  blood-letting  for  an  economy 
already  in  the  early  stages  of  nalnuirition. 

The  President  made  clear  he  wants  to  keep 
down  government  .spending.  In  this,  he  is 
pur.suing  the  coiuse  of  lornier  President 
Ni.von.  Signilicantly.  he  did  not  promise  to 
"bust-the-budgei"  to  prc-.cnl  a  recession. 
Wisely,  he  did  not  use  the  v.ord  recession 
or  slump  in  his  address. 

This  took  forebearauce.  courage,  and  recog- 
nition of  reality.  A  slowdown  Is  lu  process.  It 
could  well  become  a  turndown.  And  nothing 
done  impromptu — whether  a  massive  injec- 
tion of  Federal  Reserve  credit  into  the  high 
interest  rate  money  market  or  a  sudden 
burst  of  Federal  spending  to  create  jobs — 
will  change  its  cotirse. 

The  June  data  on  inventories  are  premoni- 
tory— the  second  monthly  1.7' .  increase. 
Simultaneously,  total  sales — manufacturing, 
wholesale,  and  retail — dipped.  Implication: 
Businessmen  are  meeting  customer  demand 
by  letting  stocks-on-hand  run  down.  This 
suggests  a  fall-off  in  new  order.";  and  a  fur- 
ther drop   ui  industrial  prodtiction. 

The  behavior  of  workers  is  a  barometer  of 
the  times.  They  are  cautiou.s  about  quilting 
jobs.  Monthly  hiring  by  maiuUHCiurlni;  com- 
panies has  been  falling  and  are  at  a  two- 
year  low.  while  layoffs,  (aside  from  a  bulge 
early  this  year)  have  been  steady — one  for 
every  100  workers.  This  Indicates  tightness 
lu  the  job  market.  Workers  no  louyer  feel 
free  to  tell  Bos.s  A  to  "go  to  hell"  knowing 
they  can  walk  down  the  street  to  a  wel- 
coming, "Fine,  go  to  work"  from  Boos  B. 

Tlie  letdown  in  Wall  Street,  following  the 
upsurge  before  Mr.  Nixon's  resignation,  is 
readily  explained.  Gerald  Ford  is  manacled  to 
a  dilemma:  Higher  unemployment  versus 
more  inflation.  And  ho  is  no  Houdini.  He  can 
not  escape  it. 

He  can  fight  higher  \tnemplo\ment  by  in- 
creasing government  spending.  This  he  has 
committed  himself  not  to  do.  He  wants  to  get 
a  balanced  budget  in  1976.  F^Irthermore,  in- 
creased spending  would  reqtUre  increased 
borrowing  when  the  money  market  is  already 
overcrowded  with  borrowers.  Tliis  would  tend 
to  Increase  Interest  rates.  And  higher  interest 
rates  would  discourage  still  further  capital 
expenditures,  housing,  and  bti.^iness  in 
general. 

Certainly  it  would  dampen  the  ardor  for 
stocks  in  Wall  Street.  Bonds  now  offer  yields 
of  9'.' .  This  Is  the  return  which  can  be  ex- 
pected over  the  years  from  stocks  If  capital 
gains  are  added  to  dividends.  But  If  stocks 
offer  no  more  than  bonds,  why  buy  them? 

Of  course,  higher  interest  rates  can  be 
combated  by  the  Federal  Reserve  Board — by 
pumping  reserves  Into  banks  so  that  they'll 
have  plenty  of  funds  for  lending.  But  this 
would  be  more  of  the  hair  of  the  same  dog 
that  has  been  biting  all  of  us:  Too  much 
money  chasing  a  -supply  of  goods  we  can  not 
Increase  rapidly. 

Pi-lces  would  advance.  Inflation  Aotid  ac- 
celerate. This  would  boost  Interc^  rates, 
which  In  turn  would  diminish  entrepre- 
neurial derrlng-do  and  Increase  unemploy- 
ment. 

As  I  have  said  before,  we  have  painted 
ourselves  Into  a  recession.  The  remedies  of 


the  past — deficit  spending  and  easy  credit — 
are  denied  us.  Investors  and  speculators  have 
learned  an  important  lesson:  Despite  the 
platitudes,  inflation  is  not  good  for  business, 
bondholders  or  stockholders. 

And  so,  from  a  Wall  Street  point  of  view. 
ii  is  wait  and  .see:  Are  we  m  a  slump  and 
will  It  last  long  enough — will  the  President 
tolerate  it  long  enough — to  ciieck  inflation 
and  inflationary  expectations? 

N'o  politician  or  political  par;y  ran  want  a 
.shunp — with  the  misfortune  it  heaps.  Bttt 
politicians  can  not  be  indifferent  to  the  po- 
litical con.sequences  of  slumps.  Whicli  party 
vslll  a  recession  help — the  Democratic  or  Re- 
(jn'ollcan? 

It  a  sUunp  is  slow  in  coming  and  last.-?  into 

1976.  that  will  be  a  Reptiblican  minus.  The 

Ueniocrats   will   l>e   able    to  cry  out   against 

The     party     of     depression— 1929     is     here 

again." 

But  there  i.^  anouher  .scenario — one  no  play- 
Arls>hi  could  make  believable.  Tlie  ctirrent 
sio\\do\vn  becomes  a  recession,  it  lasts  into 
the  fall  of  1975  and  then  recovery  sets  in. 
By  November  1976.  unemployment  is  down 
and  so  is  inflation.  Tlieii  Gerald  Ford  would 
t-merge  as  the  new  Mr.  Reptiblican.  He'd  be 
accepted  as  what  he  "says  he  is:  "Tlie  people's 
man." 

Conclusion:  Times  are  yoiug  to  get  tough 
'o«iore  tlie\  "et  belter. 


AUGUST  21 


Ml.  PERCY.  Mr.  President,  on  August 
21.  we  v.ill  mark  the  si.xth  anniversary 
of  the  Soviet  inva.sion  of  Czechoslovakia. 
This  biazen  and  unprovoked  act.  under- 
taken to  deny  the  peoples  of  Czecho- 
.slovakia  the  benefits  of  liberalization, 
will  not  be  forgotten  by  tho.se  wlio  revere 
freedom.  Nor  will  it  be  torgotten  by 
history. 

On  this  occasion  I  wisli  to  express  my 
continuing  interest  and  concei-n  for  the 
well-being  of  the  peoples  of  Czecho- 
slovakia. 


TRIBUTE  TO  SENATOR  MANSFIELD 

Mr.  BENTSEN.  Mr.  President,  in  Jan- 
uary of  1961,  tlie  Membei-s  of  this  body 
elected  as  their  majority  leader  the  dis- 
tinguished senior  Senator  from  Montana. 
In  the  13  years,  226  days  in  which  he 
has  served  in  that  office,  a  period  longer 
than  any  other  in  the  history  of  our  Fle- 
public,  Senator  Mansfield  has  displayed 
a  keen  and  perceptive  leadership  ability. 

Never  have  I  seen  a  Senator  show 
greater  fairness,  a  greater  sense  of  com- 
mitment to  his  colleagues,  to  our  Con- 
stitution, to  the  affairs  of  his  State  and 
the  Nation,  than  has  Senator  Mansfield. 

Senators  follow  Mike  Mansfield's 
leadership  not  because  of  fear  of  retribu- 
tion or  an  anticipated  favor  or  a  quid 
pro  quo,  but  because  they  know  he  has 
studied  the  issue  well  and  his  position 
reflects  an  honest  commitment.  He  does 
not  ask  for  support  imless  he  feels  the 
issue  has  major  importance  to  the 
Nation. 

His  is  the  most  diflScult  job  in  the  Sen- 
ate, yet  he  has  provided  the  direction  and 
guidance  that  has  seen  some  of  this 
country's  finest  and  most  honorable 
dreams  become  reality.  He  has  served  as 
a  focal  point  In  the  drive  to  enact  the 
Civil  Rights  Acts  of  1964.  1965.  and  1968. 


He  was  influential  in  granting  to  18- 
year-olds  the  right  to  vote.  His  lead  in 
foreign  affairs  is  exemplary.  Even  now. 
iie  is  one  of  the  spearheads  in  our  fight 
to  overcome  the  burden  of  inflation. 

The  rare  qualities  embodied  in  this 
man  are  a  tribute  to  the  confidence,  re- 
spect, and  admiration  that  he  inspires  in 
tliose  of  us  who  look  to  him  for  wise  and 
reasoned  leadership. 

Despite  our  troubled  times  today,  Sen- 
ator Mansfield's  leadership  has  helped 
keep  this  Senate  a  gieat  institution.  Tlie 
way  he  discliarges  liis  constitutional 
functions  is  a  credit  to  himself  and  to 
om-  Nation. 

His  plain  speaking,  genuine  modesty, 
and  integrity  are  exceeded  only  by  his 
devotion  to  the  S?nate.  to  the  people  of 
the  United  States,  and  to  the  people  of 
Montana. 

And.  I  take  personal  gratification  in 
offering  a  note  of  thanks  to  him  for  all 
that  he  has  done  to  assist  those  of  us 
who  are  first-term  Senators.  I  remember 
well,  as  one  of  the  freshmen  who  took 
Senate  seats  in  January  1971,  the  spirit 
with  which  Mike  Mansfield  agreed  to 
assist  the  new  class.  Because  of  his  lead- 
ership, new  Senators  are  quickly  given 
an  opportunity  to  participate  and  make 
meaningful  contributions.  He  is  my 
friend  and  colleague.  He  is  a  statesman 
of  the  highest  caliber,  always  a  gentle- 
man. Mike  Mansfield  is  a  Senator's 
Senator. 

Mr.  Piesident,  I  am  honored  to  add 
my  own  personal  feelings  of  respect  and 
admiration  to  this  man  who  exemplifies 
the  leadership  qualities  which  has  n:ade 
this  body  respected  and  this  Nation 
great. 

ADDRESS  BY  SENATOR  TALMADGE 
ON  THE  ECONOMY 

Mr.  NUNN.  Mr.  President,  today,  my 
good  friend  and  distinguished  colleague. 
Senator  Herman  Talmadce,  delivered  an 
exceptional  address  on  the  state  of  the 
economy  to  the  National  Pi-ess  Club. 

For  a  long  time.  Senator  Talmadge  has 
been  an  outspoken  proponent  of  a  bal- 
anced Federal  btidget.  He  has  described 
dramatically  the  results  of  deficit  spend- 
ing in  a  continuing  effort  to  make  Con- 
gress and  the  other  branches  of  Gov- 
ernment more  fiscally  responsible. 

It  is  my  pleasiue  to  ask  unanimou-s 
consent  to  have  his  remarks  printed  in 
the  Record,  and  I  urge  my  colleagues 
to  give  his  thoughtful  address  careful 
review. 

There  being  no  objection,  the  ad- 
dress was  oitlei-ed  to  be  printed  in  the 
Record,  as  follows: 

Address  of  Senator  Herman  E 
talm.adge 

I  appreciate;  this  opportunity  to  appear  be- 
fore the  National  Press  Club.  This  Is  a  dis- 
tiuguisbed  platform,  and  I  am  honored  in- 
deed to  be  here. 

These  are  extraordinary  times  for  the 
United  States.  We  grope  for  our  political 
bearings.  We  struggle  to  get  our  economy 
back  on  an  even  keel.  The  American  pteople 
are  confused,  frustrated,  and,  according  to 
the  kind  of  mail  I  get,  very,  very,  angry. 
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For  two  years,  a  seemingly  en-  Hess  seriea 
or  bizarre  events  has  unfolded.  Each  drew 
significance  from  those  which  cs  me  before. 
Each  generated  momentum  for  t:  lose  which 
Icllowed. 

They  came  in  a  sordid  processloh:  A  shoe' 
n  revelation,  a  bombshell,  anotl'i  r  and  still 
;;no;her.    until    finally    the    lne\  table    end 
T'lat  was  iinparalleled  in  the  his  ory  of  our 
Republic 

Strapped  into  a  pitching,  hurtling  roller 
coaster,  we  came  out  of  the  last  jllnd  hair- 
pin curve,  and  lurched  to  a  du  nbfounded 
standstill.  We  find  ourselves  some'  -hat  numb 
and  dlsorle -.ted.  Our  stomachs  ire  queasy. 
Our  legs  are  a  little  like  rubber. 

StUl.  we  have  survived  even  khotigh  at 
times   v.e    thought    the    wheels   w  Juld   come 


off.  The  Constitution  works.  Our 
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governn.ent  is  sound.  But.  none  heless.  we 
heave  a  sipii  of  relief  to  be  able  tc  disemoaiU 
from  the  breathtaking  ride  our  .  lation  hno 
been  on, 

Nov.  we  search  the  cro-vd  for    rieiid.";  , 
for  a  reassuring  face  ,  ,  .  a  strong  shoulder,  a 
steadying  hand.  We  seek  securlti .  now  that 
the  national  nightmare  is  over. 

We  might  well  ask  ourselves,  ihere  have 
v,e  been?  What  have  we  done?  Wh  it  has  hap- 
pened to  us?  And,  mc!-e  Importa  itly,  where 
do  we  go  from  here? 

The  trauma  has  ended.  Neverlh  eless.  .some 
of  us.  I  dare  say,  find  that  fact  dls  :oncerting. 
It  means  that  we  In  the  Congret  i  will  once 
again  have  to  devote  all  of  oui  time  and 
energy  to  the  business  of  gov  irning  the 
country. 

It  means  that  we  must  no-.v  re  urn  to  the 
multiplicity  of  problems  which  have  been 
with  us  for  a  long,  long  time  .  .  .  'ven  longer 
than  Watergate  which  was.  In  the  Inal  analy- 
sis, a  plague  some  men  visited  i  pon  many 
men  .  .  .  and  which,  In  tlie  grand  scheme  of 
atfairs  of  stat«,  was  only  a  fleetin    diversion. 

We  have  near  economic  chaos  s  nd  double- 
digit  inflation  which  even  the  mos  optimistic 
economists  tell  us  will  take  years  to  luiravel. 

We  have  an   unstable   world   s  tuation   In 
which    we    must    direct    our   e(f(  rts 
keeping  our  allies,  our  potential 
even   our   traditional   adversarle-s 
another's  throats. 

We  face  dilemmas  in  health  c 
tlon,  hotislng.  taxation,  food  siA)plles  and 
prices,  and  energy.  In  short,  we  :  ave  prob- 
lems in  this  country  which  run  he  gamut 
of  social,  economic,  and  military  t  Ibv.latlon. 

These  are  problems  which  have  gone  beg- 
ging for  too  long.  The  time  Is  long  «  verdue  to 
give  them  more  attention,  before  all  of  us. 
Including  our  great  nation,  go  I  egging  a.s 
well. 

Since  I  am  or.e  of  the  few  men  m  Capiiol 
Hill  not  .seeking  higher  ofSce.  I  do  lot  have  a 
five  or  fifteen  or  fifty  point  pr  >gram  for 
solving  these  immediate  problen  b  and  all 
the  others  the  mind  of  man  can  ci  mcelve. 

Anyhow,  political  office  holders  tre  known 
more  for  talking  about  problem!  than  for 
solving  them.  In  fact,  government  has  a  way 
of  setting  forth  like  Don  Qulxotf  to  attack 
problems  on  the  horizon  and,  In  s  >  doln^.  of 
not  only  sometimes  making  them  worse,  but 
also  of  precipitating  new  crises. 

Sonieojie  in  Georgia  wrote  me  i  couple  of 
weeks  ago  that  Cougrebs  ought  to  be  re- 
strained from  making  any  new  law  s  for  a  few 
weeks.  And,  if  the  members  of  C<  ngress  got 
bored  with  nothing  to  do,  they  ouf  ht  to  go  to 
work  repealing  some  laws.  That  c  I  course  la 
tar-fetched,  but  It  gives  you  an  dea  abo\it 
the  mood  of  the  people  these  dayi . 

Realbfing  that  I  could  very  weil  be  accused 
<jf  political  heresy,  I  nonetheless  s  ibmlt  that 
government  cannot,  and  ought  no  :.  to  try,  to 
twidertake  to  resolve  all  the  Ills  o    mankind. 

Over  the  years,  a  cruel  hoax  bai  been  per- 
tietrated  on  our  nation  by  leaders  *'ho  would 
lead  tl»e  ptople  to  believe  that  t  le  govern- 
lueJit  can  aud  should  be  all  thing  i  to  every- 
<,ne,  everywheie  ,  .  .  hang  the  ex  >ei).se.  full 
^peed  ahead. 

I    do    uot    fcubscribe    Xu    ilial    school    of 


thought  We  do  not  po.ssess  the  mnnpowrr. 
tJ-e  financial  resources,  or  the  general  where- 
withal to  do  that.  Most  Importantly,  we  do 
not  have  that  mandate  from  the  American 
people. 

To  a  \ery  large  extent,  it  hn.s  been  thi-; 
philosophy — the  idea  that  all  the  ills  of  m.m- 
hiiid  can  bo  wiped  away  by  the  stroke  of  a 
legl^l.ittvo  pen  or  the  expenditure  of  vnst 
sun-..^  of  mone.v — that  h.is  gotten  i',-  where 
vo  ,\'e  tod.Ty. 

.\  national  debt  of  almo;<t  SSOO  nllion,  $100 
billi.on  mere  than  the  Uidebtedntss  of  all 
the   other   n.illons   of   the    world    combined. 

Double-digit  Infiati-'n  .  ,  .  and  nstronoiui- 
0-1  i'ltrrest  rates, 

I  h.»ve  referred  to  Watergate,  and  to  the 
tr..um.itic  experience  it  was  for  the  United 
States.  It  put  the  Constitution  to  test.  Ii 
challenged  oiu-  system  of  government.  Both 
the  Coiistiruttou  and  the  system  of  govern- 
ment emerged  as  strong.  If  not  stronger,  than 
be.'ore. 

I  do  not  wish  to  ininimize  the  significance 
of  Watergate.  I  only  wish  to  emphasize  what 
I  b»Iieve  to  be  a  far  more  serious  problem. 
In  terms  of  the  long-term  security  of  our  Na- 
tion and  the  safety  and  well-being  of  the 
American  people. 

When  runaway  inilation  strikes  a  nation, 
when  its  monetary  system  becomes  uncon- 
trollable, its  constitution  Is  rendered  mean- 
ingless, and  government  Is  reduced  to  a 
shambles.  The  highways  of  history  are 
strewn  with  the  wreckage  of  governments 
which  have  lost  control  of  their  finances. 

We  have  heard  a  great  deal  iu  recent 
months  about  "national  security,"  with  re- 
spect to  the  public's  right  to  know. 

National  .security  to  some  people  means  a 
strong  and  viable  military  defense.  It  of 
cour.se  al.so  has  been  glveji  a  variety  of  other 
connotations.  I  believe,  however,  that  na- 
tional security  becomes  empty  rhetoric  un- 
less there  Is  the  guarantee  of  a  stable  and 
fair  economy. 

Watergate  no  doubt  posed  a  threat  to  the 
security  of  the  nation.  Inflation  constitutes 
a  far  more  serious  menace.  Watergate  no 
doubt  undermined  the  confidence  of  the  peo- 
ple in  government.  Runaway  Inflation  can 
destroy  confidence  iu  government,  totally 
and  permanently. 

When  the  people  lose  all  confidence  in 
eroded  money,  they  lose  all  confidence  In  the 
government  that  Issued  that  money  .  .  .  and 
history  shows  that  political,  social,  and  eco- 
nomic breakdown  leads  to  a  general  disinte- 
gration of  the  fabric  of  government. 

Again,  a.H  history  shows,  when  this  has 
occurred,  the  only  way  order  has  been  re- 
stored from  chaos  Is  through  strong-arm 
t-'overnmenf .  This,  of  course,  menns  loss  of 
Individual  liberty. 

Serious  Inflation  has  been  a  part  of  the 
Amcricau  economy  now  for  almost  10  years. 
We  have  had  nearly  a  decade  to  see  it  keep 
building  up. 

FiTit,  we  tolerated  3  or  4  percent  Infla- 
tion, and  then  as  It  crept  up  a  few  more 
points,  we  tolerated  that  as  well.  Suddenly, 
we  found  onrselve.s  In  double-digit  inflation, 
something  like  14  percent,  and  all  at  once 
It  occurs  to  lib  that  Inflation  Is  Intolerable. 

For  the  past  year  we  have  heard  Inflation 
described  aa  the  nation's  number  one  prob- 
lem. If  we  have,  at  long  last,  come  to  a  real- 
i/iitlon  of  how  critical  Inflation  really  Is,  it 
is  about  time.  We  certainly  have  not  paid 
It  much  attention  over  the  past  25  years. 

Federal  fiscal  policy  during  this  period 
gave  root  to  the  inflation  wo  now  suffer, 
wituh  is  liow  be;' Inning  to  come  into  full 
bloom. 

We  need  never  to  lose  bight  of  the  fact 
that  creeping  Inflation  of  the  variety  that 
has  been  Inflicted  upon  the  United  States  Is 
only  a  few  steps  away  from  hyperinflation, 
or  runaway  Influtlon,  which  has  wrecked 
other  economies  and  resulted  In  dlctator- 
blilps  in  Oermaiiy,  Latin  America,  and  other 


parts  i  1  the  world.  The  tragic  results  of  In- 
flation can  In  fact  be  traced  through  history 
nil  the  way  back  to  the  Roman  Empire. 

I  say  it  is  not  ony  time  for  the  people  ol 
the  Unlf-d  States  and  this  government  to 
berme  aware  of  the  historical  consequences 
of  runaway  inflation.  It  Is  time  we  got  n  little 
fearful. 

It  Is  ilm"  t!  nt  we  rtarl  treating  Inflation 
ns  the  serious  threat  to  our  nation  that  It 
i.s.  mid  start  acting  accordln;;b-—  in  govern- 
ment. In  buslne.'s.  in  labor,  and  in  the  I'ed- 
cra!  Reserve. 

I  applaud  tlie  President's  call  for  the  re- 
instatement i:f  the  Cost  of  Living  Council 
to  monitor  wages  and  prices.  I  think  the 
Economic  Summit,  a  meeting  of  the  very 
best  economic  minds  we  have  In  this  coiui- 
try.  can  serve  a  useful  and.  I  hope,  produc- 
tive purpoise. 

The  Federal  Reserve  Board  Is  going  to  have 
to  relax  restraints  on  credit,  and  bring  exor- 
bitant Interest  rates  back  down  to  a  more 
manageable  level. 

There  may  have  to  be  a  tax  package  to 
encourage  savings  and  Industrial  investment 
and  expansion,  in  order  to  increase  produc- 
tivity and  relieve  shortages. 

There  may  have  to  be  a  tax  Increase  to 
help  bring  us  closer  to  a  balanced  budget. 

To  my  mind,  a  tax  reduction  is  totally 
out  of  the  question  at  this  time,  because  this 
would  only  Increase  the  federal  deficit  which 
I  regard  as  a  major  culprit  In  the  inflationary 
spiral  In  the  first  place. 

But  .  .  .  not  one  of  these  actions  alone 
nor  all  of  them  together  will  serve  to  restore 
stability  to  the  United  States'  economy  In  the 
ab.^eiice  of  real  budgetary  control  and  a  halt 
to  multlblllion  dollar  deflclts  year  after  year. 

Federal  spending  must  be  curtailed.  The 
line  must  be  drawn.  It  must  be  cut  back  in 
every  conceivable  area. 

As  a  long  time  opponent  of  excessive  for- 
eign and  military  economic  aid,  I  happen  to 
believe  thf»t  the  tremendous  outpour  of 
American   dollars   abroad   must   be  stopped. 

At  the  .<^ame  time,  we  need  to  take  a 
hard  look  at  domestic  spending  and  stop 
piling  program  upon  program  at  a  cost  of  In- 
creased billions  each  fiscal  year.  We  have 
got  to  abandon  the  Idea  that  If  we  put  In  a 
good  program  that  costs  $10  billion.  It  will 
10  times  as  good  If  we  spend  10  times  as 
much. 

For  example,  we  are  all  naturally  concerned 
about  health  care  for  the  American  people. 
But,  can  we  really  afford  at  this  critical 
point  to  put  through  a  comprehensive  federal 
health  Insurance  program  that  could  cost  as 
much  as  $80  billion? 

Without  a  doubt,  this  would  be  a  noble 
venture.  But  does  anybody  nowadays  stop  and 
ask.    Can  we  afford  It?  ' 

I  have  supported  as  an  alternative  health 
c.ire  program  a  catastrophic  Illnesses  Insur- 
ance program  which  would  be  enormously 
beneficial  to  millions  of  Americans,  and 
equally  important,  which  would  be  more  In 
line  with  what  we  can  afford  at  this  time. 

I  have  introduced  a  proposed  Constltu- 
tutlonal  amendment  which  would  forbid  the 
federal  government  Irom  spending  beyond 
its  revenue  means  except  In  cases  of  national 
emergency.  The  State  of  Georgia  has  had  a 
provision   in   Its  Constitution   since   1877. 

I  am  not  overly  optimistic  about  my 
amendment.  Admittedly,  It  would  be  strong 
medicine. 

However.  If  we  consider  the  severity  of 
pre.ient-day  Inflation,  and  consider  the  un- 
abated course  It  may  take  In  our  nation. 
It  does  not  seem  to  be  such  a  drastic  step 
to  take. 

When  you  consider  the  consequences  of 
runaway  Inflation  and  wiiat  it  has  done  to 
other  industrial  nations,  the  Idea  of  telling 
the  gfiveriiment  It  must  balance  the  budg- 
et. It  nuist  reinforce  the  dollar,  and  It  must 
not  drive  our  nation  deeper  and  deeper  Into 
debt,  seem.s  to  be  a  very  worthy  alternative 
indeed. 


Auf/ust  20,  1974. 
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VIETNAM  ERA  VETERANS  READ- 
JUSTMENT ASSISTANCE  ACT  OF 
1974 

Mr.  INOUYE.  Mr.  President,  on  nu- 
nicroiis  occasions  I  have  spoken  before 
Liie  Senate  on  tlie  need  for  a  new  GI  edu- 
cation bill  that  will  provide  an  equal  op- 
;;ortunity  to  all  Vietnam  veterans  to  uti- 
lize their  educational  benefits.  The  con- 
icrence  report  on  the  Vietnam  Era  Vet- 
erans Readjustment  Assistance  Act  of 
1974  marks  a  good  beginning  in  that 
direction. 

I  have  joined  with  25  of  my  colleagues 
ill  writing  to  the  chairman  of  the  Senate 
Veterans'  Affairs  Committee  requesting 
that  continued  efforts  toward  that  end 
go  forth  during  this  fall.  I  hope  that 
tliese  efforts  will  include  the  participa- 
tion of  President  Ford,  the  new  Director 
of  the  Veterans'  Administration  and  the 
representatives  of  millions  of  Vietnam 
veterans.  Until  we  have  created  a  just, 
fair,  and  effective  GI  bill,  our  efforts 
must  be  sustained. 

I  ask  imanimous  consent  that  the  let- 
ter to  Chairman  Hartke  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Sen.^ic, 
Washington,  B.C.,  August  19,  1974. 
Hon.  Vance  Habtke, 

Chairman,  Committee  on  Veterans'  Affairs, 
Washington,  D.C. 
Dear  Me.  Chairman  :  your  etforts  In  draft- 
ing a  conference  report  on  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974  are  to  be  congratulated.  The  provisions 
of  this  legislation  as  approved  by  the  Con- 
ferees will  go  a  long  way  toward  bringing 
veterans  educational  benefits  iu  line  with  to- 
day's needs. 

We  are  concerned,  however,  over  the  de- 
cision uot  to  include  hi  the  final  bill  the 
partial  tuition  assistance  allowance  which 
was  an  essential  element  in  the  Senate  ver- 
sion of  this  legislation  and  which  was  ap- 
proved unanimously  by  your  Committee  and 
the  entire  Senate. 

Your  Committee's  report  on  S.  2784  stated, 
"The  creation  of  a  partial  tuition  assistance 
allowance  (is)  necessary  as  part  of  an  effort 
to  deal  efi^ectlvely  with  the  GI.  bill  educa- 
tional assistance  comparability  problem." 
We  believe  that  need  etlll  exists. 

The  effectiveness  of  the  Improved  benefits 
as  approved  by  the  Conferees  will  continue  to 
vary  dependent  upon  the  availability  of  low- 
cost,  readily  accessible,  pubUc,  post-second- 
ary schools.  Despite  the  Increased  benefits 
in  the  conference  bill,  some  form  of  variable 
tuition  payments  Is  needed  to  ameliorate 
the  differences  In  educational  costs  Incurred 
by  veterans  residing  in  different  states  with 
different  systems  of  public  education  and  to 
restore  equity  among  these  veterans. 

We  understand  the  need  to  gain  quick 
Congressional  and  Presidential  approval  of 
Improved  educational  benefits  legislation  so 
that  plans  for  the  fall  can  be  made  by  vhe 
veteran.  The  Intransigence  of  some  members 
of  the  House  conference  stands  In  the  way 
of  a  timely  implementation  of  a  tuition  grant 
program.  Therefore,  we  will  support  the  con- 
ference report  on  the  Senate  floor. 

We  would  recommend  that,  durlns;  the 
fall,  your  Committee  continue  to  woik  with 
the  Veterans  Administration  to  design  a 
tuition  grant  program  that  will  protect 
against  potential  abuses  and  that  will  pro- 
vide equity  to  all  veterans  regardless  of  their 
state  of  residence.  We  recognize  and  ap- 
preciate your  own  strong  commitment  to  this 
Objective.  Given  that  this  Issue  has  already 


been  exa.niincd  in  depih  and  received  broad 
bipartisan  support,  we  are  certain  that  a 
tuition  bin  can  be  reported  to  the  floor  of 
the  Senate  and  considered  early  in  the  94th 
Congress. 

Sincerely, 
George  McGovern,  Charles  McC.  Mathias, 
Jr.,  William  D.  Hathaway,  Mike  Mans- 
field, John  O.  Pastore",  Edward  W. 
Brooke.  Daniel  K.  Inouye.  Robert  Dole, 
Walter  P.  Mondale.  Hugh  Scott, 
Thomas  F.  Eagleton,  Hubert  H.  Hum- 
phrey. 
James  Abourezk,  John  V.  Tunney, 
Dick  Clark,  Abraham  Rlbicoff.  Harri- 
son A.  Williams.  Edmund  S.  Muskie, 
Robert  Taft.  Jr.,  Philip  A.  Hart,  Frank 
Church,  Ted  Moss.  Richard  S. 
Schwelker,  Clifford  P.  Case,  Hox',-ard  M, 
Metzenbaum,  Jacob  K.  Javits. 


COL.  R.  DUNCAN  BROWN,  JR., 
PANAMA   CANAL  ENGINEER 

Mr.  THURMOND.  Mr.  President,  as  a 
student  of  interoceanic  policy  questions, 
I  am  alert  to  news  relating  to  the 
Panaraa  Canal.  It  was,  therefore,  with 
regret  that  I  read  of  the  death  on 
August  17,  1974,  of  Col.  R.  Duncan 
Brown,  Jr.,  U.S.  Army,  retired,  who  dur- 
ing 1957-61  was  Director  of  the  Engi- 
neering and  Construction  Bureau  of  the 
Panama  Canal. 

It  was  during  this  period  that  the 
project  for  enlarging  Gaillard  Cut  from 
a  minimum  width  of  300  feet  to  500  feet 
was  started  under  Colonel  Brown's 
supervision.  Completed  on  August  15, 
1970,  at  an  estimated  cost  of  $95,000,000, 
it  was  the  second  major  improvement 
in  the  canal  affecting  navigation  since 
its  openmg  in  1914.  The  other  completed 
major  improvement  was  the  Madden 
Dam  and  power  project. 

Mr.  President,  in  order  that  a  suit- 
able record  of  Colonel  Brown's  canal 
service  may  be  Included  in  the  annals 
of  the  Congress,  I  request  that  the  obit- 
uary notice  of  his  death  be  printed  in 
the  Record. 

There  being  no  objection,  the  obltuaiy 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Fi-om  the  Washington  Post,  Aug.  20,  1974) 

CoL.  R.  Di-N-CAN  Brown  Dies;  Engineer  on- 

Panama  Canal 

(By  J.  y.  Smith) 

Retired   Army  Col.  R.  Dtmcan  Brown  Jr.. 

an  officer  In  the  Corps  of  Engineers  for  22 

years,  died  of  multiple  sclerosis  Saturday  at 

the  Veterans   Hospital   In   Perry  Point,   Md. 

He  was  56. 

One  of  Col.  Brown's  last  assignments  be- 
fore his  retirement  In  1963  was  in  the 
Panama  Canal  Zone,  where  he  was  director 
of  the  engineering  and  construction  bureau 
of  the  Panama  Canal  Co.,  the  U.S.  govern- 
ment corporation  that  runs  tlie  facility. 

During  his  service  there,  from  1967  to  1961, 
Col.  Brown  supervised  the  continued  widen- 
ing and  deepening  of  the  Gaillard  Cut.  a 
project  that  was  first  undertaken  when  the 
canal  was  opened  hi  1914  and  which  was  uot 
completed  until  1967. 

The  Gaillard  Cut  takes  the  canal  through 
the  Continental  Divide.  Wlthhi  Its  nine-mile 
length  are  the  ParaLso-Cucaracha  and  Em- 
pire Reaches  (sections  of  canal),  which  also 
have  been  widened  over  the  years. 

The  canal  company's  annual  reports  for 
19i>0  and  1961  state  that  "remarkable 
progress  was  made  "  In  the  years  In  which 
Col.  Brown  was  chief  of  the  enghiceriiig  and 
construction  bureau. 

During  the  more  than  40  years  in  which 


work  on  the  cut  and  the  reaches  was  in 
progress,  that  part  of  the  canal  was  widened 
from  a  minimum  of  300  feet  to  a  minimum 
of  600  feet. 

Hazel  Murdock,  an  official  of  the  canal 
company  In  Washington,  said  yesterday 
that  the  amount  of  earth  and  rocks  removed 
during  the  work  was  greater  than  that  re- 
moved during  the  original  construction  of 
the  canal. 

"When  you  talk  about  digging  the  canal, 
that  Gaillard  Cut  was  the  monster.  "  Mi&s 
Murdock  said. 

During  his  service  in  Panama,  Col.  Brown 
was  also  responsible  for  the  selection  and 
installation  of  the  mechanical  "mules  — 
"mules  '  are  diesel-powered  engines  that  run 
on  rails  and  cogwheels — that  pull  sh;ps 
through  the  12  locks  on  the  canal. 

His  other  duties  In  the  Canal  Zone  i.i- 
cluded  the  construction  of  the  new  Gorgas 
Hospital  there. 

Col.  Brown  was  gradua'ed  In  1941  from 
the  United  States  Military  Academy  at  West 
Point.  He  also  earned  a  master's  degree  l:i 
civil  engineering  from  Texas  A&M  and  a 
degree  in  business  administration  from 
George  Washington  University. 

In  1961,  Col.  Brown  was  assigned  to  the 
Araiy's  industrial  college  at  Ft.  McNair  and 
iu  1962  he  was  named  director  of  military- 
construction  and  real  property  in  the  office 
of  the  assistant  secretary  of  the  Army  in  the 
Pentagon. 

His  decorations  Include  the  Armv  Com- 
mendation Medal  with  two  oak  leaf  clusters. 

Following  his  retirement  from  the  service, 
Col.  Brown  worked  briefiy  for  an  engineer- 
ing firm  in  San  Francisco"  ou  the  San  Fran- 
cisco Bay  Area  Rapid  Transit  system.  He 
■w;«  compelled  to  retire  for  reasons  of  health. 

Survivors  include  his  wife.  Mary,  of  the 
home  at  1866  Patrick  Henry  Dr..  Arlington: 
two  sons.  Capt,  R,  Duncan  Brown  in  of  Ft. 
Levenworth,  Kan.,  and  Lt.  William  R. 
Brown  of  Schofleld  Barracks,  Hawaii:  two 
daughters,  Mary  Alan  Beckley  of  Tucson. 
Ariz.,  and  Nancy  Feuerbach  oi"  Blactsburs, 
Va,;  his  parents.  Col.  and  Mrs.  R,  Duncan 
Brown  of  Summit.  N.J..  a  sister,  Rosalie 
Poyne,  also  of  Summit:   and  one  erandson. 


A  TRIBUTE  TO  SENATOR  MIKE 
MANSFIELD 

Mr.  HARTKE.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  in 
saluting  the  distinguished  majority 
leader,  Mikz  Mansfield. 

I  have  worked  side  by  side  with  Mike 
Mansfield  for  the  past  15  years,  and 
have  come  to  respect  him  as  a  leader  and 
as  a  friend.  His  major  attribute  is  the 
respect  which  he  has  earned  of  his  col- 
leagues and  of  members  of  the  adminis- 
tration. We  all  know  liim  as  a  fail-  man — 
one  whose  fairness  knows  no  partisan 
boimdaries.  In  the  handling  of  his  Senate 
responsibihties.  he  was  always  respected 
the  wishes  and  interests  of  his  colleagues 
and  remained  steadfast  in  his  love  for 
the  Senate  as  the  greatest  deliberative 
body  in  the  world. 

Mike  Mansfield  is  also  a  statesman. 
Tlii-oughout  his  many  years  of  service  to 
tlie  people,  his  primai-y  concern  has  been 
the  national  interest.  In  all,  he  repre- 
sents the  epitome  of  what  a  U.S.  Senator 
should  be. 

The  greatest  tribute  to  Mike  M.\ks- 
field  can  be  found  in  his  years  of  serv- 
ice as  our  majority  leader.  Those  yeais. 
more  than  any  otlier  Senate  majority 
leader  in  the  history  of  this  Nation,  at- 
test to  his  effectiveness  and  the  respect 
which  we  all  have  for  him. 
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Mr.    President.   Mike 
served    this    Senate    well. 
ser\  cd  the  American  people 
siven    us   the   strength   to 
responsibilities,  and  he  has 
lcni;cd  us  to  do  better.  Hi 
lairness,   and   calm   decisi\ 
the  highest  traditions  of  the 
will    set   a    benchmark   for 
come.  I  am  proud  to  join  in 
today  and  look  forward  to 
years  of  his  leadership. 


M/  NSFIELO 
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OKLAHOMAN  HEADS  AJjIERICAN 
BAR  ASSOCIATICN 


Mr     BELLMON.    Mr.    Pr 


?sident.    an 


Oklahoman  has  become  pres  dent  of  the 
American  Bar  Association.  1  [e  is  James 
D.  Fellers,  one  of  our  Stale's  leading 
citizens. 

He  was  installed  as  president  of  the 
180.000-member  organizatioi  at  its  an- 
nual meeting  in  Honolulu  las  week,  hav- 
ing been  named  pve^ident-qlect  a  year 
ago. 

Jimmy  Fellers  has  been  pi-kcticing  law 
since  1936  when  he  was  adn:  itted  to  the 
Oklahoma  bar  after  his  grad  lation  from 
the  University  of  Oklahoma  law  school. 
He  served  as  president  of  thi  Oklahoma 
Bar  Association  in  1964. 

He  served  his  country  diAing  World 
War  II  and  was  awarded  the  I  ronze  Star 

Throughout  his  career,  h?  al,«o  has 
been  active  in  civic  arc!  tommunitv 
affairs  in  Oklahoma  City. 

Mr.  Fellers  has  a  di.->tinsui:  hed  record 
of  service  to  his  profession  land  to  his 
community. 

Mr.  President.  I  ask  unan  nious  con- 
sent that  an  article  from  th(  New  York 
Times  regarding  Janie.s  Fellei^  be  printed 
in  the  Record. 

There  being  no  objection,  khe  article 
was  ordered  to  be  printed  in  t  le  Record. 
as  follows: 

New  Bar  Li..\DLii:  Jamls  DAVisci*  Flllers 

HoNOLm.c.    August    15. — For     nost    of    Us 
180.000  members,  the  American  ]  lar  Associa- 
tion is  a  source  of  valuable  coiita<  ts  and  edu 
oational  aid.  a  professional  frate-iiity,  a  po 
luical  sideline  cr  a  provider  ot  ta:    deductible 
summer  vacations  in  places  like  4'alkiki.  But 

homa  City. 
fe.  When  he 
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tor  Jamei  Davison  Fellers  of  Okl 

it  has  been  very  nearly  a  way  ol  1 

b«come.s  president  of  the  associaifon  here  to- 

undramat- 
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morrow,  it  will  be  the  climax  ol  ai 
ic.  palT  staking  climb  through  t 
the  nation's  largest  legal  organ 
took  him  nearly  40  years 

In  1937.  the  year  after  he  obta  ned  his  law 
degree  from  the  University  of  Oklahoma,  Mr 
Fellers  discovered  the  A.B.A.  was 
nearby  Kansas  City,  traveled  t 
what  wjs  tren  called  the  "juiiiAr  bar"  and 
apart  from  time  out  for  World  War  II.  has 
labored  untiringly  in  the  B.s,sofiat!on  ever 
since. 

A  SLOW  cotrRsr 

Cautious  in  his  political  and  iocial  views. 
he  was  content  to  travel  the  sk  w  course  to 
advancement.  After  service  as  an  Air  Force 
intelligence  officer  in  Europe,  i  le  cho.se  to 
return  to  the  "junior  bar"  at  tie  age  of  32 
latlier  than  compete  with  the  oiler  lawjers, 
nnd  that  group  made  him  its  natfonal  chair- 
man. 


Since  then  he  has  occupied  a 


senior  offices  in  the  ABA.  and  i  elated  legal 


Kroups   He  made  it  to  the  board 


ors   lu    1962  and   then  to  the  or  ;ai:izationg 


second-ranking  office,  chairmun  r  f 
ol  Delegatei^  in  I96t; 


long  list  of 


of  goverii- 


the  House 


By  contrast,  the  man  Mr.  Fellers  succeeded 
as  president.  Chesterfield  Smith  of  Florida. 
joined  the  association  only  nine  years  ago. 
His  rise,  meteoric  by  the  group's  .standards. 
wa.«  assisted  by  a  keen  sen.'^e  ol  publicity,  a 
willingness  to  work  and  travel  and  a  re- 
freshing country-boy  candor. 

A  major  factor  in  Mr.  Feller'.s  success  in 
the  A.ssoclation  has  been  his  wife.  Randy,  the 
lormer  Margaret  Randerson.  Tlieir  son  wrote 
recently:  From  the  start  he  had  a  cam- 
paign manager  who  was  close  to  the  situation 
and  knew  his  habits  well,  my  mother." 

Mr.-i.  Fellers  pl.ins  her  husband's  travel 
SL-hedule.  goes  with  him  to  all  the  multiple 
bar  meetings  and  ls  an  active  hostess  at  the 
social  functions  thai  makes  new  friends  for 
an  attorney  rising:  in  the  association.  One 
afternoon  this  week,  she  was  organizing  an 
Oklahoma  cocktail  party  in  the  Fellers'  suite 
in  the  Sherato^'-Waikiiti  Hotel  as  her  hus- 
band talked  about  his  legal  background. 

He  could  not  remember  what  inspired  him 
to  go  to  law  school — "it  seems  like  I  always 
warned  to  be  a  lawyer."  His  father  was  a 
paint  manufacturer,  and  no  one  else  in  the 
tamilv  had  any  partictilar  legal  interests.  He 
took  his  undergraduate  and  law  degrees 
simultaneously,  helping  to  .support  himself 
by  waiting  on  tables  and  tutoring. 

S50    A    MONTH 

Mr.  Fellers  could  not  recall  his  first  client 
or  his  first  case  when  he  joined  an  Oklahoma 
City  firm  after  graduation,  but  he  remem- 
bereU  his  .-ialarj  :  550  a  month.  His  only  op- 
tion had  been  a  job  with  a  credit  bureau, 
telephoning  Depression  debtors  about  unpaid 
bills. 

Alter  working  with  several  firms,  lie  opened 
in  1948  the  predecessor  of  his  pre.sent  Okla- 
homa City  firm:  Fellers,  Snider.  Baggert, 
Blankeiiship  *:  Bailey.  He  identifies  himself 
Hs  "a  trial  lawyer  with  a  general  business 
pracii'.-e."' 

He  has  little  time  for  hobbles.  As  he  travels 
the  nation,  he  looks  longingly  at  golf  courses 
adjoining  the  hotels  where  bar  associations 
meet.  At  home,  he  likes  to  garden  '"to  get 
the  meanness  out  of  my  system."  His  chil- 
dren— a  son  and  two  daughters — are  married 
and  the  Fellers  have  seven  grandchildren. 

Mr.  Fellers,  who  has  never  been  active  in 
politics,  remains  a  registered  Democrat  but 
has  voted  more  frequently  for  Republican 
candidates  in  recent  years.  He  has  questioned 
the  bar  association"s  recent  vote  to  rule  out 
po.ssesslon  of  marijuana  and  private  homo- 
sexual acts  by  consenting  adults  as  crlmhial 
offenses. 

After  the  Hawaii  convention  closes,  Mr. 
Ffllers  will  make  his  first  tour  representing 
the  American  legal  profession  abroad;  first 
to  Australia  for  meetings  with  their  Law 
Council,  then  to  New  Zealand  to  talk  with 
leaders  of  the  Law  Society.  Both  groups  are 
equivalent  to  the  A.B.A. 


CONSUMER  PROTECTION— AGENCY 
FOR  CONSUMER  ADVOCACY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  busine.ss,  S.  707,  which  the 
clerk  will  state. 

The  a.ssistant  legislative  clerk  read  'as 
follows : 

S.  707.  a  bill  to  establish  a  Council  of 
Consumer  Advisers  in  the  Executive  Office  of 
the  President,  to  establisii  an  independent 
Consumer  Protection  Agency,  and  to  au- 
thorizi-  u  program  ot  grants,  in  order  to  pro- 
tect and  serve  the  inveresiB  ol  consumer.^, 
ttnd  lor  other  purposes. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore The  Chair  will  state  that  the  time 
between  9:15  and  1:15  shall  be  divided 
and    controlled    by    the    Senatoi    from 


Alabama  "Mr.  Allen>   and  the  Senator 
from  Connecticut  iMr.  Ribicoff). 

The  Senator  from  Alabama  iMr. 
Allln  '   is  recognized. 

Mr.  ALLEN.  Mr.  President.  I  yield  15 
lainutes  to  the  distinguished  Senator 
from  Nebraska  'Senator  Hruska>. 

Mr.  HRUSKA.  I  thank  the  distin- 
Riushed  Senator  fiom  Alabama. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  is 
recognized. 

Mr.  HRUSKA.  Mr.  President.  I  rise  in 
opposition  to  the  pending  bill,  S.  707. 

Its  declared  objectives  seem  attractive 
and  desirable  But  the  provisions  of  the 
measure  seeking  these  declared  goals  are 
harmful  and  against  the  best  interests  of 
all  concerned:  particulai-ly  against  the 
interests  of  the  very  person  for  whose 
benefit  the  bill  is  ostensibly  directed,  to 
wit,  the  consumer  of  America. 

The  bill's  opening  recitals  include  these 
words : 

(1)  It  is  the  purpose  of  this  Act  to  protect 
and  promote  the  interests  of  the  people  of 
the  United  States  as  consumers  of  goods  and 
.services  which  are  made  available  to  them 
through  commerce  or  which  aR^ect  commerce 
by  establishing  an  independent  Consumer 
Protection  Agency. 

(2)  It  is  tile  purpose  of  the  Consumer  Pro- 
tection Agency  to  represent  the  interests  of 
consimiers  before  Federal  agencies  and  courts, 
receive  and  transmit  consumer  complaints, 
develop  and  disseminate  Information  of  In- 
terest to  consumers,  and  perform  other  func- 
tions to  protect  and  promote  the  interests  of 
consumers.  The  authority  of  such  Agency  to 
carry  out  this  purpose  shall  not  be  construed 
to  supersede,  supplant,  or  replace  the  juris- 
diction, functions,  or  powders  of  any  other 
agency  to  discharge  its  own  statutory  re- 
sponsibilities according  to  law. 

(3(  It  is  the  purpose  of  this  Act  to  pro- 
mote protection  of  consumers  with  respect 
to  the — 

(A)  safety,  quality,  purity,  potency,  health- 
fulness,  durability,  performance,  repalrabll- 
ity.  effectiveness,  dependability,  availability, 
and  cost  of  any  real  or  personal  property  or 
tangible  or  intangible  goods,  services,  or 
credit: 

(B)  preservation  of  consumer  choice  and 
a  competitive  market; 

(C)  prevention  of  tinfair  or  deceptive  trade 
practices; 

(D)  maintenance  of  truthfulness  and  fair- 
ness in  the  advertising,  promotion,  and  sale 
by  a  producer,  distributor,  lender,  retailer, 
or  other  supplier  of  such  property,  goods, 
services,  and  credit; 

(E)  furuisliing  of  full,  accurate,  and  clear 
instructions,  warnings,  and  other  Inlorma- 
tiou  by  any  suclt  supplier  concerning  such 
property,  goods,  services,  and  credit;   and 

(F)  protection  of  the  legal  rights  and  rem- 
edies of  consumers. 

(4)  To  achieve  the  foregoUig  purposes,  this 
Act  should  be  so  interpreted  by  the  execu- 
tive branch  and  Jie  courts  as  to  give  eifect 
to  the  intent  of  Congress  to  protect  and  pro- 
mote the  interests  of  consumers. 

These  are  broad  goals,  indeed.  And 
again  I  say  they  sound  attractive. 

However,  the  bill's  terms  and  sub- 
stance are  far  reaching,  complex,  de- 
vious, and  of  uncertain  results  in  many, 
many  ways.  They  have  high  potential  for 
great  trouble,  frustration,  and  substan- 
tial added  cost  of  Mr.  and  Mrs.  America 
and  their  children. 

Hence,  my  opposition  to  the  bill  In  Its 
present  form. 

Can  it  be  amended  to  a  point  of  ac- 
ceptability? I  doubt  it. 
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But  to  a  point  of  certainty,  it  cannot 
be  repaired  sufficiently  by  amendment  on 
the  floor  of  the  Senate  to  achieve  such 
respectability  and  responsibility  which 
would  warrant  approval  into  law. 

GENERAL     CONSIDERATIONS 

The  reason  for  this  is  that  its  basic 
principles  are  defective  and  some  of  its 
assumptions  are,  in  fact,  false.  In  gen- 
eral, may  I  say,  Mr.  President,  that  I 
agree  with  the  position  outlined  in  the 
minority  views  on  this  bill.  These  mi- 
nority views  were  submitted  by  the  Sen- 
ator from  North  Carolina  (Mr.  Ervin) 
for  himself  and  for  the  Senators  from 
Alabama  (Mr.  Allen),  from  Tennessee 
(Mr.   Brock>,   and   from  Georgia    'Mr. 

NUNN). 

In  their  minority  views,  these  col- 
leagues of  mine  expressed  the  belief  that 
the  proposal  in  S.  707  is  a  bad  idea  where 
time  has  come  and  gone.  They  urged  the 
bill's  rejection  or  at  least  its  extensive 
revision  after  thorough  consideration. 

Some  of  the  major  reasons  which  they 
listed  include  the  following: 

I.  S.  707  is  bad  in  theory,  being  conceived 
out  of  a  paranoid  fear  of  businessmen  and 
faimers,  a  patronizing  attitude  toward  con- 
sumers and  a  paradoxical  view  of  the  role  of 
Government. 

II.  S.  707  grants  powers  to  a  political  ap- 
pointee who  would  be  responsible  to  no  one, 
powers  which  no  responsible  official  would 
use  and  which  no  irresponsible  official  should 
have. 

III.  S.  707  will  result  In  the  subversion  of 
the  public  Interest  to  the  often  conflicting 
Epecial  Interests  of  consumers,  as  these  spe- 
cial interests  are  defined  by  a  corps  of 
bureaucrats. 

IV.  8.  707  is.  Itself,  a  fraud  upon  consumers 
who  have  been  led  to  believe  it  is  the  answer 
to  their  day-to-day  problems  and  frustra- 
tions. 

V.  S.  707,  if  enacted,  will  lead  inexorably  to 
the  creation  of  other  special  advocacy  agen- 
cies representing  interests  just  as  important 
as  those  of  the  consumer  which  are  threat- 
ened by  the  existence  of  a  powerful  CPA. 

Hence,  my  opposition  to  the  bill  In  Its 
present  form. 

DISCUSSION    IN    DETAIL    OP    SECTION     14(d) 
OF   THE    BILL 

However,  my  purpose  in  these  remarks 
at  this  time,  Mr.  President,  is  to  discuss 
and  direct  attention  and  remarks  on  a 
specific  provision  of  this  proposal,  S.  707, 
to  wit,  section  14(d). 

Sec.  14(d)  Except  as  otherwise  provided 
in  this  subsection,  the  Administrator  shall  be 
represented  by  attorneys  designated  by  him. 
The  Department  of  Justice  shall  represent 
the  Administrator  in  all  court  proceedings 
authorized  by  this  Act  or  otherwise,  except 
that  In  any  case  In  which  the  Administrator 
seeks  to  challenge  an  agency  action  or  any 
part  thereof  by  intervention  or  by  invoking 
Judicial  review,  or  In  which  the  Department 
of  Justice  is  representing  or  may  represent 
a  department,  agency,  officer  or  employee 
of  the  United  States  whose  interests  conflict 
with  those  of  the  Administrator,  then  the 
Administrator  may  be  represented  by  attor- 
neys he  designates  for  such  purpose.  Unless 
the  Attorney  General  notifies  the  Adminis- 
trator such  representation  may  be  made  by 
attorneys  designated  by  the  Administrator. 
In  all  litigation  hi  the  Supreme  Court  of  the 
United  SUtes,  the  Solicitor  General  shall  rep- 
resent the  Administrator;  except  that  In  any 
case  In  which  the  Solicitor  General  is  repre- 
senting a  department,  agency,  officer,  or  em- 
ployee of  the  United  States  whose  Interests 
conflict  with  those  of  the  Administrator,  then 


the  Administrator  may  be  represented  by  at- 
torneys he  designates  for  such  purpose.  In  any 
court  proceeding  in  which  the  Department  of 
Justice  or  the  Solicitor  General  is  represent- 
ing the  Administrator,  the  Attorney  General 
or  the  Solicitor  General,  as  appropriate,  shall 
consult  with  the  Administrator  concerning 
the  most  effective  means  of  representlrg  the 
Interest  of  consumers  in  such  proceedings. 
Upon  the  written  request  of  the  Adminis- 
trator, the  Attorney  General  or  the  Solicitor 
General  shall  advise  the  court  of  any  sub- 
stantial policy  disigreements  with  the  Ad- 
ministrator concerning  the  interest  of  con- 
suniers. 

Examination  will  show  that  the  result 
and  the  impact  of  this  section  does  not 
make  sense. 

This  section  provides  legal  representa- 
tion for  the  Agency  for  Consumers  Ad- 
vocacy in  court  proceedings. 

Ostensibly  it  assigns  this  responsibility 
to  the  Department  of  Justice  in  keeping 
with  the  long-standing  general  rule  that 
all  Federal  Government  litigation  shall 
be  superintended  and  directed  by  that 
Department. 

In  reality,  however,  the  exceptions  and 
conditions  contained  in  section  14(d)  are 
such  that  the  Administrator  of  the 
Agency  will  be  represented  in  Court  by 
attorneys  he  himself  selects  and  desig- 
nates. 

This  is  a  radical  and  abrasive  change 
from  the  practice  and  procedure  followed 
since  George  Washington's  time  as  a  gen- 
eral policy,  and  which  was  codified  into 
Federal  statute  form  over  100  years  ago. 

That  procedure  and  practice.  Mr.  Pres- 
ident, is  that  generally  the  conduct  of 
litigation  in  which  the  United  States,  an 
agency,  or  officer  thereof  is  a  party  or  is 
interested,  is  reserved  to  officers  of  the 
Department  of  Justice  under  the  direc- 
tion of  the  Attorney  General. 

There  are  major,  enduring  policy  con- 
siderations of  liigh  degree  for  this  rule. 

Section  14(d)  flouts  those  reasons  and 
the  185  years  of  experience  in  our  Na- 
tion's history  in  the  legal  field  on  which 
they  are  based.  The  section  contains  a 
denial  of  that  histoi-y.  In  addition  it  con- 
tains some  alien,  incongruous  ideas  and 
proposals. 

For  example,  in  authorizing  the  Attor- 
ney General  to  represent  the  Administra- 
tor for  the  Agency  for  Consumer  Advo- 
cacy in  court  proceedings,  the  section 
14(d)  provides  that  the  Attorney  Gen- 
eral must  notify  the  Agency  for  Con- 
sumer Advocacy  within  a  reasonable  time 
of  Ills  intention  to  do  so,  and  provides 
further  tliat  the  Attorney  General  will 
disclose  to  the  court  any  substantial  pol- 
icy disagreements  which  may  have  arisen 
between  the  Department  of  Justice  and 
the  Administrator  who  is  the  Depart- 
ments  client. 

In  other  words,  the  lawyer — the  De- 
partment of  Justice — will  be  required  to 
disclose  any  disagreements  he  has  with 
his  client — the  Agency  for  Constmicr 
Advocacy. 

In  all  frankness,  such  a  ridiculous  re- 
quirement would  not  serve  the  best  in- 
terests of  anyone  concerned,  either  the 
lawyer — the  Department  of  Justice — or 
the  client — the  Agency  for  Consumer 
Advocacy — or  the  consumer,  that  is  to 
say,  the  taxpayers  of  America,  or  the 
court  itself. 

Further,  breach  of  professional  ethics 


to  reqiiire  a  lawyer  to  notify  a  court  of  a 
policy  disagreement  with  his  client  cer- 
tainly would  be  raised  and  would  be  very 
important. 

THE    LARGER   ISStTE 

There  is  a  larger  issue  at  stake,  how- 
ever. It  involves  these  propositions :  Who 
should  have  control  of  government  liti- 
gation? 

Should  there  be  a  centralized  control 
thereof,  or  should  there  be  a  fragmented, 
highly  contradictory,  ineffective,  and 
highly  expensive  dispersal  of  such  au- 
thority and  control? 

For  over  100  years,  as  a  general  rule, 
there  has  been  placed  in  the  Attorney 
General  the  authority  and  responsibility 
lor  conduct  of  litigation  involving  Fed- 
eral interests. 

It  is  a  wise  policy. 

There  are  soimd  reasons  for  it,  well 
tested  and  well  seasoned. 

That  policy  should  be  retained. 

Ally  evasions  or  erosions  should  be  re- 
sisted and  avoided. 

In  recent  years  there  has  been  a  tend- 
ency and  many  attempts  to  weaken  this 
wise  policy. 

Section  14(d)  in  the  bill  S.  707  is  a 
classical  example.  It  is  typical  of  several 
recent  enactments  along  that  line. 

Hence,  this  section  and  the  bill  in 
which  it  is  contained  should  be  resists 
and  avoided. 

All  of  the  principal  reasons  for  control 
by  the  Attorney  General  in  the  Depart- 
ment of  Justice  of  such  govenunent  liti- 
gation are  fully  applicable  to  this  section 
14(di. 

Wliat  are  the  reasons  for  this  long 
established  policy? 

First,  let  there  be  an  understanding  as 
to  the  statutory  basis  for  the  Attorney 
General's  authority  to  control  and  direct 
litigation  involving  the  United  States. 

Such  authority,  in  substantial  effect 
since  1870,  is  found  codified  principally 
in  28  United  States  Code,  sections  515 
through  519.  Most  applicable  to  the  in- 
stant discussion  are  the  following : 

28  U5.C.  515 — The  Attorney  General  or 
any  other  officer  of  the  Department  of  Jus- 
tice .  .  ..  may,  when  specifically  directed  by 
the  .attorney  General,  conduct  any  kind  .jf 
legal  proceeding,  civil  or  criminal  .  .  . 
whether  or  not  he  Is  a  resident  of  the  district 
in  which  the  proceeding  is  brought. 

28  VS.C.  516 — Except  as  otherwise  author- 
ized by  the  law.  the  conduct  cf  litigation  la 
which  the  United  States,  an  agency,  or  officer 
thereof  is  a  party,  or  is  interested  ...  is 
reserved  to  officers  of  the  Department  of  Jus- 
tice, under  the  direction  of  the  Attorney 
General. 

28  use.  517— The  Solicitor  General,  or  any 
officer  of  the  Department  of  Justice,  may  be 
sent  by  the  Attorney  General  to  attend  To 
the  Interests  of  the  United  States  In  a  suit 
pending  in  a  coiu^  of  the  United  States,  or  in 
a  court  of  the  State,  or  to  attend  to  any  other 
interests  of  the  United  States. 

28  use.  5ia(b)— When  the  Attorney  Gen- 
eral considers  it  in  the  interests  of  the  United 
States,  he  may  personally  conduct  or  and 
arg\ie  any  case  in  a  court  of  the  United  States 
In  which  the  United  States  is  Interested,  or 
he  may  direct  the  Solicitor  General  or  any 
officer  of  the  Department  of  Justice  to  do  so. 

28  U.S.C.  619 — Except  as  otherwise  author- 
ized by  law,  the  Attorney  General  shall  super- 
vise all  litigation  to  which  the  United  States. 
an  agency,  or  officer  thereof  Is  a  party,  and 
Khali  direct  all  United  States  Attornevs, 
Assistant  United  States  Attorneys,  and  Spe- 
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These  provisions  repiesen 
cation  of  the  strong  policy  vlhich  is  fur- 
thered by  insuring  that  the  \  government 
take  a  consistent  and  iinifqrm  position 
ill  its  litigation. 

And  that  authority  for  refcresenlation 
of  the  Govemment's  inier^ts  in  court 
cierive  from  one  source. 

Historically  a  few  indep^dent  agen- 
cies have  had  special  statutA-y  authority 
to  appear  in  court.  | 

However,  such  exception.4are  general- 
ly unwise.  They  should  notfbe  extended. 
In  a  number  of  more  recerit  grants  of 
such  authority,  repeal  shoult  be  effected. 
Such  exceptions  are  damagiit  and  harm- 
ful. :f 

All  such  exceptions  opemte  to  dilute 
tiie  centralization  wliich  nelesfarily  best 
protects  the  Government  s^  interests  in 
litigation,  and  which  will  re."^  lit  in  clarity 
and  direction  for  the  benefii  of  tlie  gen- 
eral public  in  its  conduct  a  id  expecta- 
tions as  to  any  and  all  field;  of  activity 
and  endeavor. 

The  public — consumers,  ta  ;payers.  and 
the  citizens,  all  215  millior  of  them— 
are  entitled  to  a  govemme  it  that  will 
speak  and  contend  for  a  uni  ed  national 
policy,  one  which  will  be  uni  erstandable 
and  clear,  one  which  will  n  it  place  un- 
due, unnecessai-y  burdens  or  needless  ex- 
penditure of  taxpayers'  fur  :is.  time,  or 
general  disposition. 

The  general  public — in  ludiiig  all 
citizens,  consumers,  taxpaye  s,  and  those 
in  fact  who  are  governed-lhas  a  right 
to  be  protected  from  the  conflision.  chaos, 
frustration,  and  uncertainty  vhich  would 
come  about  if  there  is  aband(  ned  the  au- 
thority and  direction  now  ge  lerally  vest- 
ed in  the  Department  of  Ju.-i  ce  for  Gov- 
ernment litigation. 

That  is  to  say.  the  sprea  ling  out  to 
numerous  agencies  and  bure  lus  of  Gov- 
ernment the  capabihty  of  (  ngaging  in 
innumerable  court  contes  s — any  of 
which  would  have  parts  of  lovernment 
contending  against  other  pa  its  of  gov- 
ernment— at  great  expense  n  time,  in 
court  resources,  and  in  expen;  e. 

Caught  in  the  middle  of  most  such 
trials  would  be  the  ones  for  vhose  ben- 
efit such  governmental  agen  ies  are  al- 
legedly created  and  sustains  1;  namely, 
those  v.ho  are  governed,  all  21  >  million  of 
them. 

It  is  to  .serve  the  bc^t  intei  ests  of  the 
Government  in  all  its  parts  o  the  courts 
and  of  the  public,  that  28  U.S  C.  .sections 
516  through  519  were  codifii  d  into  the 
statutory  form  they  now  enjc  y. 

Thi.s  policy  nov,  is  in  ii.s  .secqiid  century 
ol  existence. 

It  .should  not  be  dilut.ed  o|  eroded 

Vet  that  is  precisely  v.  lat  section 
14' d>  of  the  pending  bill.  S.  '07,  does.  It 
dilutes  and  erodes  a  longstat  ding,  vital- 
ly necessary  policy  by  autt  orizing  the 
Agency  for  Consumer  Adv  Kiacy's  ap- 
pearance in  court  independi  ntly  of  the 
authority  and  responsibility  of  the  De- 
partment of  Justice  by  and  f  irough  tlie 
Aitoi-ney  General. 

Mr    President,   there  are|four  basic 
uiajor  policy  reasons  for  cet  tral  litiga 
tion  diiection  and  iupeivisior 
part  men  t  of  Ju-stice : 


First.  To  present  a  uniform  position  on 
important  legal  issues  to  the  court.  Liti- 
the  codifi-  nation  through  a  proliferation  of  Gov- 
ernment agencies  would  necessarily  re- 
sult in  divergence,  confusion,  and  a 
greater  burden  of  litigation.  We  know 
that  in  the  past  client  agencies  have 
taken  positions  diametrically  opposed  to 
each  other,  and  the  real  function  and 
goal  has  been  to  resolve  the  conflicts  so 
that  the  Government  would  speak  with 
one  voice  in  the  courtroom. 

Second.  To  select  test  cases  which  will 
present  the  Governments  viewpoint  in 
the  best  possible  hght.  Without  the  De- 
partment of  Justice  to  cull  out  cases 
which  would  be  poor  vehicles  for  judicial 
attention,  it  might  take  years  to  secure 
correct  iuriicial  rulings  on  key  issues. 

Third.  To  secure  a  greater  objectivity 
in  the  filing  and  handling  of  cases.  Agen- 
cies are  affectec"  litigants.  They  cannot 
alwa-s  be  trusted  to  view  a  case  in  proper 
perspective,  having  in  mind  a  national 
polii  V  consideration. 

Fourth.  To  achieve  better  rapport  with 
llie  couits.  It  should  be  no  secret  that 
many  judges  resent  agency  lawyers.  The 
judges  know  and  trust  the  Department 
lawyers  who  are  in  their  courtrooms 
week  in  and  week  out  and  many  have 
openly  expressed  their  desire  to  have 
Government  cases  presented  by  Govern- 
ment attorneys.  By  having  the  trial  work 
handled  by  regularly  assigned  Depart- 
ment of  Justice  lawyers,  the  couit,  if 
displeased  or  concerned,  knows  that  he 
can  express  himself  to  the  U.S.  attorney 
whom  he  knows — not  to  a  name  in 
Washington.  D.C. 

AOfNCY      COUNSKL      PERSISTS      RECKETTABLY      IN 
hfrORT.S      TO      AlUI  IRi:      LITIGATION      BESPON- 

•iWII.VIY 

Notwithstanding  the  clear  advantages 
and  necessities  of  central  diiection  and 
res|)on.';lhility,  thero  has  been  a  persist- 
ence on  the  part  of  agencies  of  our  Fed- 
eral Government  to  acquire  jurisdiction 
to  authorize  them  to  appear  in  court  on 
their  own  behalf.  Too  often  in  more  re- 
cent times  there  has  been  acquiescence 
In  tliis  by  conference.  Congress  has  au- 
thorized .several  of  the.se  instances  lately. 
This  is  regrettable  and  there  should  be 
an  effort  made  as  we  go  along  to  deau- 
thorize  and  repeal  those  Instances,  not 
to  add  to  them. 

Often  the  argument  is  made  by  agency 
attorneys  that  they  are  expert  in  their 
particular  field  and  hence  should  be  en- 
trusted with  going  into  court  to  repre- 
sent the  controversies  which  arise  in 
that  field.  Further,  it  is  said  that  with- 
out litigation  capabilities  the  morale  and 
the  efficiency  of  these  agencies  are  dam- 
iiKed  and  are  hurt. 

Sucli  arguments  may  .sound  plausible. 

They  are  not. 

Overriding  considerations  prove  this. 

Such  arguments  do  not  overcome  the 
comiielhng  need  for  the  Government  to 
.speak  witli  one  voi(e  in  judicial  pioceeci- 

illKS. 

Tliere  are  many  rea.sons  for  the  cle«r 
necessity  for  a  single  voice  on  behalf  of 
tiie  Federal  Government. 

Several  are  summarized  in  this  very 
conci.se.  yet  telling  quotation  from  tor- 
by  the  De-  mer  Attorney  General  Homer  Cum- 
min^s : 


Miny  cnnslderntlons  require  this  res\ilt. 
Uniformity  of  interpretation  of  tlie  laws,  tlie 
necessity  of  centralized  responsibility  for  the 
contact  of  the  Executive  with  the  Judicial 
Department,  and  economy,  among  others, 
liave  forced  an  organized  administration  of 
federal  justice.  Moreover,  attorneys  of  the- 
Department  of  Justice,  because  of  tlieir  very 
detachment  from  the  business  of  adminis- 
tration, are  equipped  to  interpret  the  law 
and  gauge  the  temper  of  the  courto.  There 
are  also  many  objections  often  made  to  a 
system  whereby  an  administrative  agency 
with  the  aid  of  its  own  attorneys  first  acts  in 
a  semi-Judicial  capacity  in  deciding  the 
scope  of  its  authority  and  then  becomes  a 
litigant  in  the  courts  to  maintain  the  valid- 
ity of  its  own  proceedings. 

Greater  variety  of  experience,  Increased 
resources,  more  numerous  as.sistance.  and  a 
nationwide  network  of  district  attor- 
neys, marshals,  and  special  agents  versed  in 
the  local  practice  before  the  courts  and  local 
conditions  have  been  available  to  aU  govern- 
ment agencies  through  the  Department  ol 
Justice.  These,  plus  a  tradition  dating  from 
the  foundation  of  the  government  Itself, 
could  not  be  duplicated  by  single  depart- 
ments or  agencies  of  the  government.  With- 
out them,  no  large  program  of  law  enforce- 
ment would  succeed  (Cummlngs  and  McFnr- 
land,  Federal  Justice,  pages  490-91). 

The  respected  and  revered  Judge 
Learned  Hand  emphasized  the  impor- 
tance of  the  control  by  the  Attomey 
General  of  litigation  in  the  case  of 
Southerland  against  International  In- 
siu-ance  Co.  ^43  Fed.  2d,  CCA  2d,  1930'. 
He  wrote  as  follows : 

The  government  has  provided  legal  oMcers. 
presumably  competent,  charged  with  the 
duty  of  protecting  its  rights  In  its  courts  .  .  . 
Congress  having  so  provided  for  the  prosecu- 
tion of  civil  suits,  can  scarcely  be  supposed 
to  liave  contemplated  a  possible  duplicatiou 
in  legal  personnel.  The  cost  of  this  is  one 
consideration,  but  far  more  important  Is  the 
centering  of  responsibility  for  the  conduct  of 
public  litigation.  The  Attorney  General  has 
powers  of  "general  superintendence  and  di- 
rection" over  district  attorneys  .  .  . ,  and 
may  directly  intervene  to  "conduct  and  argue 
any  case  In  any  court  of  the  tJnited 
States  '  .  .  .  Thus  he  may  displace  district 
attorneys  in  their  own  suits,  dismiss  or  com- 
promise them,  institute  those  which  they 
decline  to  press.  No  such  system  Is  capable 
of  operation  unless  his  powers  are  exclusive 
or  If  the  departments  may  Institute  suits 
which  he  cannot  control.  His  powers  must 
be  coextensive  with  his  duties.  And  so.  quite 
aside  from  the  respectable  authority  that 
confirms  our  view,  we  should  have  no  doubt 
that  no  suit  can  be  brought  except  the  At- 
torney General,  his  subordinate  or  a  district 
attorney  under  hia  "superlntendance  and  di- 
rection." appears  for  the  United  States. 

The  Agency  for  Consumers  Advocacy 
if  S.  707  is  approved  would  be  just  one  of 
the  many  Federal  agencies  wliich  each 
Federal  district  attorney  represents. 

The  U.S.  district  attorneys  offices 
were  esti'.blished  in  1789  to  provide  local 
coun.scl  for  the  U.S.  Government  across 
the  country,  to  facilitate  the  succe.s.sful 
litigation  of  claims  against  local  defend- 
ants represented  by  local  attorneys.  The 
U.S.  attorneys  afford  the  Government 
and  its  agencies  a  si^ecial  relationship  of 
trust  and  confidence  with  local  courts 
and  the  local  bar.  From  this  relationship, 
flows  a  number  of  consequences  which 
materially  assist  in  the  successful  prose- 
( iition  of  its  civil  actions.  Local  control 
insures  swift  action  and  coopei-atlon  by 
U.S.  mar.shais.  The  local  prosecutor  can 
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obtain  timely  entry  of  default  judgments 
and  disposition,  rather  than  having  un- 
executed papers  left  awaiting  signature 
in  judges  chambers  for  several  months 
or  weeks.  And  local  presence  facilitates 
negotiations  which  may  lead  to  the  ex- 
peditious agreement  to  consent  judg- 
ments— consent  judgments  which  are 
made  in  the  public  interest. 

While  only  relatively  few  of  civil  cases 
actually  proceed  to  full  trial  on  the  mer- 
its, the  Government  obtains  material  ad- 
vantage when  pretrial  proceedings  and 
trial  are  conducted  by  the  U.S.  attorneys 
office.  That  office  is  staffed  by  experi- 
enced litigators,  familiar  with  total  prac- 
tice and  procedure  with  local  courts  and 
juries.  Of  course,  where  the  particular 
facts  or  complexity  of  legal  issues  may 
warrant,  the  U.S.  attorney  can  and  does 
call  upon  assistance  from  department  of- 
ficials in  Washington  and  fiom  agency 
attorneys. 

In  our  view  the  placement  of  an  at- 
torney for  each  agency  in  each  of  the  95 
judicial  districts  would  impose  an  un- 
V  arranted  burden  on  the  taxpayer. 
Tliere  are  not  enough  cases  in  any  one 
judicial  district  to  permit  this.  Nor  would 
it  be  an  intelligent  use  of  the  taxpayer's 
money  to  send  an  attorney  from  the  Of- 
fice of  the  General  Counsel  from  Wash- 
ington each  time  there  is  a  status  call  or 
a  pretrial  conference.  There  are  addi- 
tional negative  factors  in  this  ap- 
proach— and  obviously  this  is  not  di- 
rected solely  to  any  one  agency — the 
argument  by  defense  comisel  that  bu- 
reaucrats in  Washington  are  abusing 
their  power  and  are  out  to  get  his  client 
has  some  appeal  in  the  more  local  cases. 

On  the  other  hand  it  makes  no  sen.se 
to  require  U.S.  attorneys  and  their  as- 
sistants to  attend  such  conferences  on 
behalf  of  agencies  miless  they  retain 
control  over  these  cases,  because  courts 
will  expect  to  hear  from  someone  with 
authority  to  make  decisions  on  behalf  cf 
the  Government. 

Quite  aside  from  the  difficulties  of  pre- 
senting a  firm  position  befoie  the  district 
courts,  there  may  be  legal  obsta.-les  as 
well.  It  is  the  practice  of  the  Department 
of  Justice  to  exercise  exclusive  control 
over  the  conduct  of  government  litiga- 
tion committed  to  the  Department's 
jurisdiction  by  sections  already  quoted  in 
my  remarks,  title  28,  United  States  Code 
516  and  518.  The  Department  has  never 
been  answerable  to  its  Government 
•"clients"  and  is  not  subject  to  dismissal 
where  its  handling  of  the  litigation  does 
not  please  or  satisfy  the  "client."  The 
Department  represents  iiut  only  the  in- 
dividual governmental  unit  involved — 
whether  an  agency  or  executive  depart- 
ment—but rather  the  interests  of  the 
Government  as  a  whole,  interests  which 
transcend  the  particularized  interests 
of  the  htigating  parties. 

The  control  exercised  by  the  Attorney 
General  over  certain  forms  of  Govern- 
ment litigation  dates  from  the  creation 
of  that  office  in  1789  with  the  passage 
of  the  Judiciary  Act.  Further,  conti-ol 
over  Goveniment  litigation  in  district 
court  created  by  the  Judiciary  Act  was 
vested  in  the  U.S.  Attorney. 

All  of  the  history  of  this  concept  leads 
to  one  conclusion :  Since  the  US.  attor- 


neys are  under  the  control  and  supen'i- 
.sion  of  the  Attorney  General,  their  liti- 
gating authority  is  cotei-minous  with  that 
of  the  AttoiTiey  General.  It  has  never 
ijpcn  the  practice  for  other  agencies  to 
utilize  the  services  of  U.S.  attorneys  as 
private  counsels.  The  U.S.  attorneys  act 
for  the  Department  of  Justice.  Where  the 
Department  or  the  Attorney  General 
have  no  jurisdiction,  the  U.S.  attorneys 
cannot  act. 

Mr.  President,  this  subject  of  legal 
representation  in  the  courts  on  behalf  of 
the  Federal  Government  is  not  new; 
45  years  ago  it  was  canvassed  in  depth. 
In  January  <  f  1929.  70th  Congress,  sec- 
ond session.  House  Document  510  con- 
tains much  pertinent  material  on  the 
subject.  Under  consideration  at  that  time 
was  the  'Origin  and  Development  of  the 
Office  of  Attorney  General."  '^t  page  78 
is  found  language  attributed  to  Attorney 
General  Sargent  who  .sf  veri  in  that  office 
from  1925  until  192P.  The  text  of  it  reads 
3s  follows: 

It  is  desirable  in  the  operm  ion.~  i)f  ftdeial 
law  and  its  amplification  that  to  the  grept- 
est  possible  extent  these  operations  be  uni- 
fied and  made  so  clear  that  the  citizen,  no 
matter  how  remotely  di.stanc  from  the  .seat 
of  government  or  how  slight  may  be  the 
tederal  question  involved  in  any  contro- 
versy which  may  arise  between  him  and  his 
government,  he  shall  be  able  to  know  that 
every  issue  in  his  case  from  its  inception  will 
be  treated  as  the  lav.-  is  interpreted  by  the 
Supreme  Court  of  tlie  United  Slates  and  fol- 
lowed by  the  Department  of  Justice.  Such 
progress  is  being  made  along  these  lines 
that  the  day  i.s  not  far  distant  when  the 
law  officers  of  the  government  tliroughout 
the  country,  and  in  all  the  executive  depart- 
ments of  the  government,  will  administer  the 
law  along  the  same  lines  of  legal  inierpreta-. 
tlon.  Care  is  being  used  in  matieis  of  appeal 
!o  intermediate  courts  and  effort  is  made  to 
reduce  the  amount  of  jrovernment  litigation 
in  those  courts  wiili  consequ.ent  saving  of  ex- 
pen.se  to  the  government  and  trouble  and 
expense  to  the  citizen  of  the  United  Slates. 
In  appellate  court  work  the  Department  has 
^^oxight  to  bring  about  fuller  cooperation  and 
understanding  between  it  and  the  other  ex- 
ecutive depart ment.s  and  those  bonrds  and 
bureaus  whose  litigation  the  Department 
handles.  Attorneys  representing  the  United 
States  In  the  lower  federal  courts  have  been 
kept  advised,  as  far  as  possible,  oi  the  posi- 
tion which  the  Departmeni  has  taken  in  the 
higher  federal  couns  on  various  questions, 
so  that  their  action  may  be  consistent,  and 
attorneys  employed  in  tlie  various  executive 
departments,  boards,  and  bureaus,  are  like- 
wise kept  informed  so  that  theU-  action  may 
be  guided  accordingly  and  they  not  be  led 
nito  taking  positions  which  the  Department 
may  not  be  able  to  support  in  the  appellate 
courts.  The  idea  Is  sought  to  be  mahitained 
In  the  Department  that  the  United  States  is 
in  a  different  position  when  litigating  with 
it.s  citizens  than  In  an  ordinary  litigant,  the 
Department  proceeding  on  the  theory  that 
the  United  States  wins  a  case  whenever 
justice  is  done  one  of  its  citizens  in  the 
courts. 

In  conclusion.  I  say  that  to  ni.ike  the 
executive  power  effectixe  and  to  permit 
the  Government  to  take  an  express  uni- 
form policy  position,  there  should  be 
centralized  control  of  litigation  policy 
within  the  executive  branch.  Such  cen- 
tralized control  of  government  litiga- 
tion is  important  to  avoid  inconsistencies 
or  incompatibilities  in  the  position  the 
government  takes  for  the  Federal  courts. 


In  addition,  it  is  important — and  this 
view  is  expressed  in  legislative  histoid 
over  the  last  two  decades  or  more — that 
the  positions  to  be  taken  by  a  single 
agency  on  questions  of  general  concern 
to  the  FedeiT.l  Government  and  all  of  its 
agencies  reflect  the  overall  interests  of 
the  entire  Federal  Government  and  the 
public  and  net  just  the  interests  of  the 
Piirticular  agency  as  it  sees  it. 

This  discussion  of  section  14(d>  should 
serve  to  show  that  there  is  a  major 
obstacle  to  favorable  consideration  of 
S.  707  as  it  is  written. 

There  ha\e  been  many  other  instances 
of  substance  and  of  great  merit  which 
hnve  been  expounded  upon  during  the 
cour.se  of  the  debate  on  this  bill.  Each 
of  them  lends  a  great  deal  of  persuasive- 
ness to  the  same  general  conclusion 
which  I  have  reached.  To  tho.se  I  add  this 
proposition:  That  there  should  not  be  a 
further  erosion  and  dilution  of  the  gen- 
f'lal  policy,  but  that  there  should  be  a 
continued  effectiveness  of  the  Attorney 
General's  direction  of  all  Government 
litigation,  with  the  assistance  of  tlie 
Department  of  Justice  and  its  repre- 
.^cntatives  tlnougiiout  this  land. 

It  is  hoped  that  the  bill  will  not  be 
:;pproved  for  the  general  considerations 
set  forth  in  other  discussions,  and 
culminating  in  the  minority  views  from 
which  I  have  already  quoted  and  to 
w  hich  I  subscribe. 

It  is  my  hope  that  tlie  bill  win  be 
defeated. 

Mr.  Pi-e.-^ident,  I  vield  the  floor. 

T.he  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator 
from  Connecticut  iMr.  Ribicoff>  is  rec- 
ognized. 

Mr.  RIBTCOFF.  I  yield  my.self  15  min- 
utes. 

Mr.  President.  Sei:ator  Dole.  Senatoi 
M^cNusox.  Senator  Percy.  Senator 
Javits.  Senator  Moss.  Senator  Cr.\nston. 
;nid  I  will  introduce  today  an  amend- 
ment in  the  nature  of  substitute  to  the 
original  con.sumer  protection  bill. 
Frankly,  we  have  done  so  in  the  spirit  of 
compromise  that  Piesident  Ford  spoke  oi 
in  his  speech  last  week. 

I  want  to  take  this  opportunity  to 
commend  Senator  Dole,  who  worked  so 
hard  with  the  sponsors  of  this  legislation 
over  the  last  few  days,  to  draft  an  ac- 
ceptable compromise. 

I  sincerely  believe  that  the  proposed 
substitute  is  a  fair  and  reasonable  com- 
promise. It  protects  the  basic  rights  of 
consumei-s  to  be  represented  by  a  strong 
and  effective  spokesman  in  Washington. 
At  the  same  time,  it  meets  the  genuine 
concerns  of  some  who  are  equally  inter- 
ested by  particular  aspects  of  the  origi- 
nal bill. 

The  new  amendment  adopts  the  j'.rtic- 
ture  and  fonn  of  the  House's  consume '■ 
bill.  The  compromise  uses  wording  muc:i 
closer  to  the  House  provisions  through- 
out the  bill — particularly  in  ai-eas  where 
strong  preference  has  been  voiced  for  the 
House  bill.  In  addition  the  proposed  com- 
promise retains  additional  safeguards 
lor  business  contained  only  in  the  Son- 
ate  bill. 

The  compromi.se  includes  the  three 
areas  whei"e  Mr.  Ash  expressed  especially 
strong  concern  about  the  Senate  'vord- 
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ing  in  liis  May  15  letter 
Ebvin. 

The  pruiciiial  areas  of 

1.  i:;TE&aucAiORi£j 

The  bubbtitute  adopts  the 
\io.ioa  requiring  tiie  ACA  t 
iiuerrogatories  to  another 
fur  approval  before  it  can 
to  a  private  business.  The 
would  have  permitted  the 
mil  the  interrogatories  dir 
private  party  from  whom  t 
tion  is  sought. 

In  addition,  tlie  provisioi] 
FTC  as  backup  agency  for 
wiiere  no  other  agency  is  app: 
been  deleted. 
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The  Senate  bill  would  hate  required 
the  ACA  to  submit  its  prop;  sed  budget 
to  the  Congress  at  the  sam  s  time  it  Ls 
submitted  to  OMB.  The  Sena  e  bill  wnuld 
also  have  permitted  the  age  icy  to  sub- 
mit any  legislative  proposal  it  might  have 
directly  to  Congress  without  1  rst  submit- 
ting the  proixwals  to  OMB.  The  compro- 
mise deletes  these  provision  j. 

3      SUBPtN.\    POW'EI 

The  Senate  bill  would  hai  e  permitted 
ACA  to  request  use  of  an  a  encys  sub- 
pena  authority  when  it  p^ticipates  in 
informal  agency  proceeding  .  The  Hou.-se 
bill  does  not  permit  thi.s.  The  compromise 
deletes  this  power. 

4.     REMOVAL     rC'S     CAl  at. 

Tlie  Senate  bill  would  in  ve  provided 
that  the  ACA  Administrator  )e  subject  to 
removal  only  for  "inefficienc*-,  neglect  of 
duty,  or  malteasance  in  Iffice."  The 
House  bill  has  no  limitation  In  the  Pres- 
idenfs  removal  power.  TheVompromLse 
deletes  this  limitation  1 

In  addition  the  substiiuie  ilcorporates 
added  safeguord.s  for  busiiiesscs  con- 
tained in  S.  707.  but  not  in  the  Hoitse- 
passed  bill.  These  include  the  followiny : 

First.  The  exemption  liom  the  intcr- 
logatoiy  section  for  small  business. 

Second.  The  piovision  leq  airing  the 
ACA  to  consult  with  small  bt  jluess  and 
to  take  thtir  .•ipecial  needs  in  o  account 
when  sfctlliiiii  policy. 

Tliird.  Tlie  provision  dtnyir  \!,  ACA  the 
riKhl  to  be  present  when  other  inter- 
estfcd  persons  appear  before  ( he  agency 
in  connection  with  informal  i  gency  ac- 
tivities. 

Fourth  liie  bar  against  AC\  u.^in«  its 
uiformation-galhering  poweri  to  obtain 
prosecutorial  reconunt-ndati  )ns  from 
other  agencies. 

Fifth.  The  bar  a^^ainst  hC^  obtamiini 
from  other  agencies  data  frori  bank  ex- 
amuiation  reports  which  wo  ild  consti- 
tute an  in;a.sion  of  an  indivi  lual's  per- 
sonal pilVu.C>. 

Because  of  the  conci-riii  vt  iced  a^xjut 
the  effect  of  the  act  on  con':  nmtr.s,  the 
compromi.'>e  contains  additii  nal  provi- 
sioiis  on  agiiculture  not  in  eitlier  the 
House  or  Senate  bill.  Additioi  ai  amcnd- 
iiienis  to  sections  5  and  15  c  xpand  the 
definition  of  consumers  to  inc  ude  farm- 
»is  and  specifically  directs  tlie  agency 
Vj  a.j.suie  that  f aimers  can  c  btain  at  a 
fair  puce  tiie  goods  and  sei  vices  they 
need 

In  other  le.spects  the  prop  ised  draft 


follows  the  Senate  v. uivii;  j.ii,.  .•  i  . 
the  House  wording,  because  it  seemed  to 
the  sponsors  more  clearly  drafted,  cr 
more  complete. 

ACA    NOT    A    KECULATORY    ACENCV 

It  i.s  ea.sy  to  lose  track  of  the  basic 
nonresulatory  nature  of  the  proposed 
con.sumer  protection  agency  in  the  wel- 
ter of  discussion  about  particular  pro- 
vision-s. 

The  ACA  is  not  a  regulatory  agency.  It 
will  have  no  power  to  compel  anything. 
It  IS  thus  less  powerful  than  Federal  reg- 
ulatory agencies,  which  have  decision- 
making authority  and  power  to  compel 
compliance. 

ACA  will  be  an  advocate. 

Its  main  function  will  be  to  advocate 
the  interests  of  consumers  before  other 
Federal  agencies  and  departments.  There 
is  no  such  entity  now  in  existence  which 
has  thit  function  or  power. 

Mr.  President,  in  the  last  few  days, 
there  have  been  imusually  good  edito- 
rials in  the  Mow  York  Times  and  in  the 
Wcishington  Post.  I  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record 
following  mv  statement. 

The  ACTING  PRESIDENT  pro  tem- 
ix)re.  Without  objection,  it  is  so  ordered. 

I  See  exhibit  l.> 

Mr.  RIBICOFF.  Mr.  President,  I  also 
want  to  point  out  that  the  ACA  will  be 
extremely  modest  in  size.  Its  first  year 
budget  will  be  $15  million.  The  ACA 
budget  is  equivalent  to  GM's  profits  for 
4  days. 

ACA  Is  also  minuscule  within  the  Fed- 
eral system. 

Mr.  President.  S.  707  has  now  been 
the  pending  business  in  the  Senate  for 
over  1  month — since  July  16.  This  is  the 
sixth  time  in  le.ss  than  2  .vears  that  the 
Senate  has  been  asked  to  end  debate  on 
this  matter. 

I  am  confident  a  majority  of  the  Sen- 
ate would  agree  that  every  Senator  has 
now  had  reasonable  opportunity  to  de- 
bate the  bill. 

Mr.  President,  I  strongly  support  the 
Ijending  motion  to  adopt  cloture  on  this 
bill  .so  the  Senate  can  have  a  chance  to 
vote  on.  the  merits  of  this  legislation. 

Exhibit  1 
|Fn..iii   the   New  York  Tlints.  Aug    U).   1974| 

CoN.SL'Mt.R   lNTtKi.STS 

ihis  Meek,  for  the  third  and  protiuhiy  labi 
iiuie,  »  Uiujuniy  of  the  UuiieU  .Slates  Uenute 
win  attempt  to  brealc  a  determlited  filibuster 
holiiij  carrtbd  out  In  opuosltlon  to  the  estab- 
Uhhiiieut  of  a  Federal  Ciovernnieut  agency  to 
prunkote  and  protect  the  coiuiuiner  lutereiic. 

Ihe  ferocity  of  minority  opposition  to  a 
relatively  uiodesl  and  linilled  proposal  1h 
.sonielhlng  to  t>chold.  Masiied  lobbies  from  the 
Chamber  of  Commerce  ol  the  United  States, 
tlie  Natlooul  Association  of  Manufacturers, 
the  Natloiiiil  A.s.ioclalloij  of  Kood  Chains,  tho 
iluaiueba  Houndluble  and  .•tome  MH)  nuns  lUid 
i.r,v'le  a.sftoclatlons  h;i\e  :.<iui]ded  iliiir  alarms 
ui  ro.^  Capitol  Hill. 

Tliey  warn  of  an  omnipotent  new  j^nper 
uycnty—  In  fac-t  the  proposed  con.sumer 
a^uncy  would  have  no  reKUlulorv  power  of  lis 
iJAu.  lis  fuiicllon  would  be  nolhiug  more 
ihau  blmply  lo  inject  a  consumer 'a  vlewpoliiL 
inlu  the  ht-arlny.s  and  piocecdiiitia  of  ilie 
established  legiilatory  ageiicle.s,  to  make  cci- 
talu  these  Interests  are  cunsidered  alongside 
the  Industry  and  business  views  which  have 
had  the  field  to  themselves  for  so  long.  Obvl- 
oualy,  'coiisumers'  are  ikjI  a  monolithic  bloc 


of  .  .-.  any  more  than  Is  "business";  but 

the  .1  e-.Jltv  of  consximer  Interests  Is  no  ex- 
c'.ije  for  Ignoring  them  In  reaching  jspeclflc 
decisions  of  government. 

The  critics  complain  of  wasting  taxpayers' 
money  or  launching  a  sprawling  new  Fed- 
eral bureaucracy.  Well,  the  proposed  agency's 
first  year  budget  would  be  all  of  *I5-mimon. 
about  what  General  Motors  makes  in  profits 
In  four  days.  It  would  be  one-sixtieth  of  the 
budget  of  the  Department  of  Commerce, 
which  has  the  officially  a.ssigned  function  of 
promoting  commerce  and  Industry.  Lest  any 
fears  of  a  burgeoning  bureaucracy  still  linger, 
the  whole  existence  of  the  new  agency  would 
come  up  again  for  review  In  three  years' 
time. 

With  all  their  resources  and  criticisms,  the 
anti-consumer  lobby  has  failed  to  dissuade 
a  majority  of  the  Senate  from  supporting  the 
bill,  which  has  already  passed  the  House  by 
an  overwhelming  vote.  Filibuster  is  the  only 
technique  remaining  to  block  the  legislation 
and  It  Is  In  danger  of  succeeding  Just  rs  it 
did  last  year.  The  votes  of  a  handful  of  un- 
committed Senators  are  all  that  stand  in  the 
way  of  mustering  the  two-thirds'  majority 
needed  for  cloture.  With  their  help.  Congress 
can  prevent  an  organized  and  vociferous  mi- 
nority from  obstructing  honest  considera- 
tion of  the  Issues  of  consumer  representation 
in  Washington. 

(From  the  Washington  Post,  Aug.  20.  1974) 
A  Voice  for  Consumers 

Two  years  ago.  opponents  of  an  independ- 
ent consumer  protection  agency  managed  to 
kill  the  concept  on  the  Senate  floor  by  talk- 
ing it  to  death.  Today  the  Senate.  In  its  third 
cloture  vote  on  this  year's  bill,  S.  707,  will 
decide  whether  such  obstructionist  tactics 
are  going  to  be  allowed  to  triumph  once 
again.  A  Senate  stall  Is  the  last  real  weap>on 
which  the  opposition  has.  because  the  House 
has  already  approved  a  similar  measure.  293- 
94.  The  ferocity  of  the  lobbying  by  many 
bu>iness  interests  shows  that  they  know  the 
stakes  are  high.  The  real  question  is  whether 
enough  senators  are  willing  to  stand  up 
against  some  big  companies  and  contributors, 
and  vote  to  give  the  interests  of  ordinary 
people  a  larger  Influence  in  government  de- 
cislon-making. 

The  foes  of  S.  707  have  been  sounding  loud 
alarms  about  the  dangers  of  creating  some 
superagency  empowered  to  impose  its  own 
notions  on  the  rest  of  the  government,  tliat 
mlKlit  Indeed  cause  problems — but  that  Is 
not  what  S.  707  contemplates  at  all.  The  new 
consumer  agency  would  have  no  independent 
regulatory  powers.  The  name  adopted  by  the 
Senate  three  weeks  ago,  the  Agency  for  Con- 
siuTier  Advocacy,  reflects  the  real  function 
of  the  proposed  body,  which  would  be  to 
.serve  as  a  watchdog  for  consumers  and  to 
represent  their  concerns  before  the  existing 
agencies  whose  decisions  so  vastly  affect  the 
public's  health,  safety  and  pocketbooks. 

S.  707  would  ])r(>bably  not  be  necessary  if 
>u  many  questions  had  not  been  raised  about 
tiio  ways  m  which  the  established  regulatory 
bodies  operate.  Last  week,  for  instance.  11 
st:tir  .scientists  and  three  outside  medical  ad- 
vi.sers  lor  the  Pood  and  Drug  Administration 
chiu'^ed  la  a  Senate  hearing  tliat  tlie  FDA 
lilerarchy  hiit<  been  practicing  a  double  stand- 
ard, upholding  Its  experts  when  they  reccm- 
nu-iid  the  approval  of  new  drugs  but  fre- 
(liiently  reiws.slgiiiiig  or  otherwise  harassing 
them  for  recommending  that  uses  of  new 
iiiedlcmeK  not  be  approved:  The  Issue  la 
whether  the  FDA  has  consistently  been  gov- 
erned by  .scieiititic  integrity,  as  conunissloner 
Aiexuiiuer  M.  Schmidt  assert,  or  whether 
Mome  drug  compaaleu  have  been  allowed  to 
peddle  piudu>.ts  whose  .safety  and  clllcacy  are 
dubiiMis. 

('iiiisimier.s  literally  liave  a  life-or-death 
luiere.-it  In  what  Is  Kohig  on  at  FDA.  and  such 
i|iie..'.tloii8  should  not  be  aired  only  when  a 
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few  civil  servants  become  frustrated  enough 
to  take  their  worries  to  Capitol  Hill.  Nor 
should  the  Inlluence  of  con.sumer  confems  at 
other  agencies,  such  as  the  Federal  Energv 
Administration,  depend  so  largely  on  the 
a^iijreiisiveness  of  one  or  two  employees  in 
;in  overworked  'consumer  otfiro."  The  coii- 
e.iueaces  of  govprnment  actions  are  so  large, 
and  the  Issues  .so  complex,  that  (air  treat- 
mEiii  for  the  general  public  can  best  be  as- 
.siu'Pd  by  establishing  an  Independent  advo- 
cate. 

.'->ome  60  senators  now  re(:o«al7,e  the  need 
to  give  the  public  a  large  volte  in  dealings 
between  business  and  the  bureaucracy.  The 
arst  step,  however.  Is  to  limit  debate  on  S. 
707.  That  can  be  done  If  Just  a  tew  more 
senators  agree  tha*  llie  Issue  at  this  point  is 
not  every  detail  of  the  bill,  but  wneiher  a 
timely  and  useful  concept  should  be  blocked 
lime  and  again  Ijy  a  stubborn  minority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Who  yields  time? 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Illinois. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  "Mr. 
Percy)  is  recognized. 

Mr.  PERCY.  Mr.  President,  as  a  co- 
.sponsor  of  the  present  substitute  amend- 
ment that  is  being  offered  by  my  distin- 
guished colleague,  the  Senator  from  Con- 
necticut I  Mr.  RiBicoFF).  I  merely  would 
like  to  point  out  that  what  the  authors 
of  that  substitute  have  attempted  to  do 
is  to  take  the  best  features  of  botli  the 
House  bill  and  the  Senate  bill.  There 
have  been  many  features  developed  in 
the  Senate  bill,  for  instance,  which  we 
felt,  were  absolutely  essential  to  meet 
Ijublic  needs  uncovered  during  several 
years  of  discussion,  inquiry,  and  testi- 
mony in  committee  and  debate  that  has 
been  held  on  the  floor  of  the  Senate. 

Certainly  the  exemption  for  small  busi- 
ness has  been  a  provision  that  was  uni- 
versally regarded  as  desirable.  Small 
business  is  not  as  w  ell  equipped  to  handle 
relationships  with  the  Federal  agencies 
as  larger  enterprises.  And.  certainly  the 
impact  on  the  consumer  of  businesses  of 
modest  .size  cannot  compare  with  the 
impact  of  the  very  large  companies  dis- 
tributing on  a  national  basis. 

So.  after  deliberation,  that  particular 
exemption  was  provided  for.  and  fully 
supported  by  a  Senate  vote.  We  felt  that 
would  have  appeal  to  our  colleagues  in 
the  House. 

Also,  there  was  a  provision  requiring 
the  ACA  to  consult  with  small  business 
and  to  take  their  special  needs  into  ac- 
count when  .setting  policy  which,  we  feel, 
should  be  incorporated. 

There  is  a  provision  denying  ACA  the 
right  to  be  present  when  other  interested 
persons  appear  before  the  agency  in  con- 
nection with  informal  agency  activities. 
That  also  .seemed  a  logical  part  of  the 
compromise  bill,  but  is  not  contained  in 
the  House-passed  bill.  We  are  not  pre- 
suming, of  course,  to  render  judgment  a.s 
to  what  position  the  House  Members  will 
take  when  they  are  appointed  to  con- 
ference if  the  Senate  is  able  to  vote  on 
;aid  pa.ss  this  bill.  But,  we  feel  that 
I  here  should  be  a  closer  community  of 
interest  in  these  matters  that  have  been 
brought  to  our  attention,  and  about 
V  hich  there  seems  to  be  accord  among 
the  Members  and  supporters  of  this  bill. 
The  bar  against  ACA  using  its  infor- 


mation-gathering p,->wers  i3  o'otain  pros- 
ecutorial recommendations  from  other 
agencies,  which  is  .section  10'  bi .  seems  to 
bf  another  item  that  .should  be  included. 
The  bar  against  ACA  obtaining  from 
other  agencies  data  from  bank  examina- 
tion reports,  'vhich  v  ould  constitute  an 
iiiva.sion  of  an  individuals  personal  oriv- 
acy.  is  a  very  appropriate  section. 

TTie  Committee  on  Goveinmsnt  Oper- 
ations will  be  meeting  toda>  in  a  mark- 
up session  to  mark  up  a  landmark  bill  on 
privacy.  Certaini.v  everything  that  we. 
le;;islativelv  from  this  standpoint  for- 
ward, .should  take  into  atcovinl  i.s  what  we 
have  learned  about  inva.sioti.s  of  privacy 
in  America.  Laws  pas.sed  b\  this  body 
should  reflect  what  we  hope  will  be  a 
new  policy  with  respect  to  the  invasions 
of  privacy  that  are  not  in  the  national 
interest  and  have  no  direct  lelation.-'nip 
to  it. 

Tlie  requirement  liiat  AC.^  !iot  make 
;ivailable  to  the  public  any  complaint 
where  the  complainant  ha.s  a.sked  hi.s 
identity  to  be  kept  confidential  seems  to 
be  a  desirable  addition  to  thi.s  compro- 
mise bill.  It  is  not  in  the  House  bill,  but 
I  .see  no  reason  to  believe  that  House 
Members  would  not  look  with  favor  upon 
that  section,  as  we  have  here  in  the  Sen- 
ate. 

The  wording  of  the  conipromiae  pro- 
vides for  the  expiration  of  the  agency  au- 
thorization at  the  end  of  3  years.  I  think 
this  provision  is  good.  The  Chamber  of 
Commerce  indirectly  suggested  that  we 
give  consideration  to  having  some  agency 
ol  Government  make  an  analysis  as  to 
the  pros  and  cons,  the  assets  and  liabili- 
ties, of  the  .^CA.  After  a  great  deal  of 
consultation  and  discu-.^ion.  it  wa.s  de- 

leimined  that  the  GAO 

The  PRESIDING  OFFICER  Mr. 
Metzenbaumi.  The  Senators  time  has 
( xpired. 

Mr.  PERCY.  Mr.  President  ni'.l  tiie 
Senator  yield  5  additional  minutes. 

Mr.  RIBICOFF.  I  yield  5  additional 
minutes. 

Mr.  PERCY.  Mr.  President,  the  GAO 
would  be  directed  to  study  tlie  agency 
and  its  effectiveness  and  report  to  Con- 
gress at  the  end  of  the  first  3  years 

I  can  assure  my  colleat;ues  in  the 
Senate  that  this  partictilar  provision 
greatly  a.ssuaged  a  deep  concern  that  I 
had.  It  seems  once  we  set  an  agency  up, 
they  go  on  into  perpetuity,  just  as  Piesi- 
dential  commissions  and  committees  go 
on  into  perpetuity. 

The  only  way  we  wei^e  finally  able  to 
face  up  to  this  problem  was  to  provide 
that  they  would  go  out  of  existence  un- 
less specifically  I'onewed. 

Mr.  RIBICOFF.  Will  tho  Senator 
.Yield'? 

Ml-.  PERCY.  I  am  iiappy  to  yield 
Mr.  RIBICOFF.  1  believe  this  is  im- 
portant. I  know  that  all  of  us  .serving  on 
the  Government  Operations  Commit- 
tee— if  ve  remain  on  the  committee — 
Avill  have  the  oversight  function. 

There  is  no  question  that  there  is  a 
big  job  to  do  in  Government  operations 
about  many  agencies  tliat  are  out- 
moded, have  outlived  their  usefulness. 

Certainly,  we  should  be  able  to  ride 
herd  on  this  agency  and  the  entire  staff 
of  the  Government  Operations  Commit- 
tee would  be  available  to  all  Senators  on 


the  committee — includmg  tne  di.stni^ 
guished  Senator  from  Alabama — w 
make  sure  that  the  agency  s  j&b  i.-;  oeir.g 
done  light. 

The  agency  will  certainly  take  a  ^  ear 
to  get  into  sv\ing  and  within  the  pei-icd 
of  the  3  years  we  ought  t<3  have  a  'er" 
good  idea  of  w  nether  it  is  working  or  not 
working,  whether  it  is  worthwhile  or  not 
worthuhiie.  and  its  continuation  f  .:;uld 
have  to  be  justified 

So  we  'nave  tjeen  vei-y  careful  to  mal.e 
sure  that  we  watch  this  agency,  moi'jtor 
it  ourselves,  and  if  the  agency  does  iin* 
li%e  up  to  our  expectation,  then  Congress. 
cl  Lourse.  has  the  power  to  terminate  i: 
Mr.  PERCY.  This  is  exactly  the  point 
The  problem  we  faced  was  not  a  differ- 
ence of  principle  at  all.  We  .should  evalu- 
ate, reevaluate,  appraise  and  aiialyze 
wh-'t  has  "oeen  accomplished  by  any  Gov- 
errimenr  aaencj — particularly  in  its  i"i- 
'ial  peri.jd — until  it  has  ab.^oiu'elv 
proven  itself. 

Many  times,  after  Government  ayen- 
i-ies  proved  themselves,  we  let  them  go 
on — even  when  the  need  for  them  iias 
long  since  cea.sed.  It  is  hard  to  tenninare 
the  charter  of  any  agency  once  it  U 
started. 

So  here  we  have  arrived  at  a  very  happy 
solution.  The  Comptrollier  General,  for 
whom  we  have  the  highest  regard — he 
has  oi\e  of  the  most  professional,  bal- 
anced >tatls  in  Government — will  ac;- 
I-iraise  and  analv-ze  ACA  as  to  what  has 
been  accomplished  on  behalf  of  the  con- 
sume-.-.  'vhat  harassment  of  business  :f 
3ny.  his  occurred. 

We  wi'.nt  to  know  that.  None  of  us  a:e 
•anviMu.":  to  harass  business.  Only  deui- 
ment  will  oefail  the  society  u  G'">vc;-n- 
ment  sets  out  to  do  that. 

We  have  been  committed  as  a  nati.n  . 
from  the  veiy  besjinning.  to  the  creation 
and  production  of  goods  and  services,  to 
a  vigorous  private  sector.  Governmeixt 
should  only  intervet'e  uito  the  private 
sector  when  there  is  clear  abuse,  when 
there  is  demonstrated  need  and  w  hen  the 
public  and  national  interest  would  te 
served. 

Mr.  ALLEN.  Will  the  Senator  yield' 
Mr.  PERCY    Yes.  I  am  happy  to  vield 
I  or  a  question. 

Mr.  ALLEN.  The  Senator  stated  tiiat 
this  agency  would  come  to  an  end  at  the 
end  of  3  years.  Well,  the  Senator  irom 
-Mabama  fails  to  see  ar.y  such  laii^uase 
in  the  bill. 

I  Ijelieve  what  the  Senator  has  reier- 
oiue  to  is  tiuit  this  is  a  j-year  authcrt^a- 
tioii  The  agency  would  not  come  to  an 
end  at  tiie  end  ui  3  veal's.  *;>  the  drstu-- 
i;uished  Senator  stviiis  to  believe,  and 
how  manv  agencies  does  the  Senator 
know  of  that  have  auiiiortzatioiUi  3  vea.-s^ 
111  advance'.' 

Dv)  we  not  j;enei^lly  just  have  authot i- 
.ation  year  by  year.' 

So  1  do  not  see  the  agency  is  restrictcvi 
by  this  legislation.  I  think  it  r.ets  a  3- 
year  authori/ation  when  other  aj:e::^ies 
are  merely  getting  annual  authoruaiion. 
So  I  believe  the  Senator  is  wrong  when 
he  says  that  the  agenc.v  is  gvmis  lo  conte 
to  an  end  at  tlie  end  of  3  yeai-s. 

I  wish  tho  Senator  would  revviisicte; 
his  remarks. 

Mr.  PERCY.  WeU.  there  is  no  mte;!- 
tion  by  the  managei-s  aiul  sponsors?  oi 
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the  bill  to  liave  the  agen<}y 
3  years.  I  want  to  make  th 
clear,  indeed.  If  the  agencj 
en  its  function,  is  pcrfor; 
I  do  not  foresee  its  disconti^uanc 
only  3  years.  Thirty-nine  ._ 
tection  agencies  in  39  differe  it 
performing  well  today.  I  h^ 
effort  on  the  part  of  those  ^„, 
had  the  benefit  of  this  kii  d 
it.v 
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e  after 
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The  PRESIDING  OFFICER.  The  Sen- 
ators 10  minutes  have  expire  i 

Mr.  RIBICOFF.  I  wish  tc 
ihe  distinguished  Senator  fi  _ 

The  authorization  of  apr 
which  is  section  20  of  the 
compromise,  but  is  identical 
the  original  bill,  provides 
authorization,   and  then  it 
read : 

Any  sxtbsequei.t  legislation  to  ^u 
propriations  under  this  act  for  ^e 
beglniiuig  on  July  1.  1977,  shall  1 
the   Senate,   to   the   Committee 
ment  Operationb,  and  to  the  Seii 
.  tee  on  Commerce 

We  also  have  a  i^rovision  tJ  lat  requires 
the  Comptroller  General,  before  the  3- 
year  period,  to  .'^ubmit  a  report  on  the 
effectiveness  of  this  agency 

We  .specifically  write  in  thie  necessity 
to  come  back  with  legislation  I  believe  it 
was   the   Senator  from   Deh  ware    ( Mr 
Roth)  who  insisted  on  that  ty  je  of  word 
ing.  There  was  a  question  which  we  dis 
cussed  at  length  in  the  subcon  mittee  and 
the  full  committee.  How  couk  we  assure 
that  this  v.ould  only  be  3  year^ 
not  continue?  It  was  Senator 
insisted  on  specific  language 
positive  that  we  would  have  to 


and  would 
Roth  who 
making  it 

.comeback 

with  new  legiilation  to  the  llenate  and 


the  Hoase,  and  that  in  the  feenate  the 
Committee  on  Government  <  >peration.'3. 
and  the  Committee  on  Commerce,  would 
then  have  jurisdiction  over  a^iv  legisla- 
tion 

Mr.  ALLEN.  Will  the  Sendtor  vicld? 
I  hate  to  belabor  the  poin  ,  but  no 
affirmative  legislation  is  requir  ?d  to  keep 
the  agency  going,  despite  what  the  Sena- 
tor .seems  to  believe.  All  that  would  be 
required  is  that  a  new  authori::ation  bill 
be  introduced  that  would  go  to  the  Com- 
mittee on  Government  Opera  :ions  and 
the  Committee  on  Commerce.  I :  does  not 
take  any  affirmative  legi.slatioi  i  whatso- 
ever to  keep  the  agency  alive.  It  would 
t;o  on  and  on.  What  would  hive  to  be 
considered  would  not  be  affirmative  leg- 
i.slation  but  appropriations  authorizing 
legislation. 

Mr.  RIBICOFF.  I  am  not  in  expcit 
but 

Mr.  ALLEN.  Tliat  is  the  ca.se  with  any 
of  our  agencies.  So  we  have  rot  set  up 
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alfii 


t   ti<kes   alflrmative 


any    plan    whcr.rby 
a':'tion. 

Mr.  PERCY.  I  would  say  to  ifiy  di-stin- 
'^■uished  colleague  from  Alabam  i  that  the 
sponsors  of  this  bill  are  perfeci  ly  willing 
to  say  ahead  of  time  that  the  GAO 
should  go  in  and  make  an  anj  .ly.sis  and 
study.  I  cannot  imagine  the  Committee 
on  Appropriations  being  very  receptive 
*-(j  continuing  an  agency  if.  oi  balance, 
the  GAO's  report  is  negative  We  feel 
tliat  the  very  fact  that  the  G^O  is  re- 
quired to  evaluate  ACA  will  hi  ve  a  very 
salutary  effe*  t  ui>on   the  adnr  inistrator 


and  the  agency.  The  aumiiiisirator 
knows  his  agency  is  going  to  be  audited. 
The  agency  is  not  set  up  independently, 
so  that  it  may  just  run  pell-mell  on  its 
own.  vithout  any  degiee  of  responsi- 
bility. 

This  agency  is  going  to  have  to  have 
a  .sense  of  resoonsibihty  not  only  to  the 
people,  the  consumers,  but  Congress  and 
the  e.xecutive  branch  of  Government.  We 
feel  that  tliis  is  a  very  sound  provision 

Mr.  RIBICOFF.  If  the  Senator  v  ill 
yield.  I  do  not  recall  any  other  legislation, 
though  there  may  be,  where  the  GAO  has 
been  given  the  specific  monitoring  re- 
sponsibility. Not  less  than  30  months  or 
more  than  36  months  after  the  effective 
date  of  this  act,  the  Comptroller  Gen- 
eral shall  prepare  and  submit  to  Con- 
gress a  report  on  his  audit. 

Then,  of  course,  we  provide  that  anv 
subsequent  legislation  to  authorize  ap- 
propriations under  this  act  for  the  fiscal 
year  beginning  on  July  1,  1977,  shall  be 
refcn-ed  to  the  Senate  Committee  on 
Government  Operations  and  the  Com- 
mittee on  Commerce. 

So  we  have  a  situation  w  here  the  GAO 
must  report  its  findings,  and  new  legisla- 
tion has  to  be  produced.  It  is  referred  to 
the  Commerce  Committee  and  Govern- 
ment Operations.  It  is  an  opportunity 
and  necessity,  really,  if  we  are  going  to 
do  our  duty,  to  have  full  hearings  in  both 
committees  and  then  introduce  on  the 
floor  legislation  to  continue  it  for  3  years, 
5  years,  whatever  in  the  wisdom  of  Con- 
gress they  decide. 

I  do  believe  we  have  this  agency  in  a 
position  where  it  will  have  to  prove  it- 
self within  a  period  of  3  years  if  it  ex- 
pects to  be  renewed  by  the  Congress 

Mr.  PERCY.  Mr,  President.  I  verv 
much  appreciate  the  comments  from  my 
distinguished  colleague  on  that  partic- 
ular point.  I  would  like  to  point  out  that 
in  the  compromise  there  is  a  section  that 
is  not  Included  in  either  the  House  or 
the  Senate  bill. 

This  came  about  as  a  result  of  discus- 
sions that  we  have  had  regarding  agri- 
culture. Additional  amendments  to  sec- 
tion 5  and  section  15  expand  the  defini- 
tion of  consimiers  to  include  farmers. 
Those  sections  specifically  direct  the 
agency  to  assure  Uiat  farmers  can  ob- 
tain, at  a  fair  price,  goods  and  services 
they  need 

Also,  a  very,  very  important  aspect  of 
this,  which  I  believe  the  Senator  from 
Alabama  would  be  particularly  in- 
terested in,  is  that  the  interest  of  the 
consumer  is  not  just  in  price.  It  is  com- 
plex. It  is  a  balance.  The  consumer  in- 
terest is  best  .served  by  taking  a  combi- 
nation of  marketplace  factors  into  con- 
sideration. Reasonable  price,  availability 
of  goods  or  services,  and,  obviously,  qual- 
ity consistent  with  the  price  beiiij  paid 
It  is  very  frequently  found 

The  PRESIDING  OFFICER  «Mr 
Ai!OLRE/(c» .  The  time  of  the  Senator  has 
expired. 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
an  additional  5  mlnute.s  to  the  Senator 

Mr.  PERCY.  Frequently  regulatory 
agencies  are  concerned  with  giving  the 
impression  that  they  are  holding 
the  price  down.  The  commissioners  of 
those  regulatoi-y  groups  are  not  always 


set  V  ing  the  public  interest  by  keeping 
the  price  down. 

The  true  interest  of  the  consumer  is 
to  determine  that  the  price  is  the  lowest 
possible,  but  adequate  for  the  producer 
to  have  the  incentive  to  provide  the  serv- 
ices  or  goods. 

Many  times  we  find  State  regulatoi-y 
agencies  taking  a  political  approach 
rather  than  an  economic  approach.  They 
put  their  head  in  the  sand  and  simply 
say.  "We  are  going  to  hold  those  tele- 
phone rates  down,"  or  "We  are  holding 
down  those  public  utility  rates."  That 
makes  headlines,  but  this  approach  is  not 
always  best  for  the  buying  public. 

What  might  result  is  that  the  tele- 
phone company  or  the  public  utility 
might  not  be  able  to  get  adequate  financ- 
ing to  expand  its  plant,  because  of  profit 
margins  being  so  low.  It  is  simply  not 
considered  a  good  risk.  They  cannot  get 
equity  capital  on  the  one  hand,  or  they 
are  given  a  very  low  rating  for  debt 
fins' ncing  on  the  other. 

We  have  exactly  that  situation  today. 
The  public  utilities  are  ill-equipped  to 
compete  in  the  private  sector,  and 
against  private  sector  capital  demands. 
We  have  a  demand  for  capital  that  will 
be  in  excess  of  $4.5  trillion  in  the  next 
12  years.  Tliat  is  in  contrast  with  only 
$1.5  trillion  in  capital  investment  that 
was  made  in  the  past  12  years. 

The  consumer  interest  is  served  by 
having  adequate  supply.  This  new  pro- 
vision now  in  the  compromise  legisla- 
tion, not  contained  in  either  the  House 
or  Senate  version,  will  take  that  factor 
into  account.  The  administrator  would 
be  directed  to  look  at  this  aspect  of  the 
consumer  interest. 

When  we  legislated  meat  prices  here 
on  the  floor,  there  was  a  feeling  on  the 
part  of  some  of  our  colleagues  that  they 
had  done  a  wonderous  thing.  They  had 
waved  a  magic  wand.  They  had  somehow 
passed  a  bill  that  was  going  to  roll  back 
the  price  of  meat.  The  only  difficulty 
was,  producers  did  not  send  the  meat  to 
market.  The  meat  markets  were  very- 
soon  empty,  it  was  an  empty  gesture  to 
have  a  sign  showing  ground  round  steak 
at  93  cents,  or  whatever  the  frozen  price 
was.  but  not  have  any  of  it  above  the 
counter.  In  Chicago,  we  found  enough  of 
it  was  under  the  counter. 

In  other  words,  you  would  pay  the 
registered,  official,  legal  price.  If  you  paid 
a  supplementary  amount,  you  could  get 
it  from  under  the  counter.  Within  3 
v,eeks,  the  city  of  Chicago  had  to  appoint 
275  inspectors  in  ihe  meat  markets  just 
to  go  around  and  find  the  black  mar- 
keteers. 

This  is  not  what  we  are  ti-ying  to  ac- 
complish. Any  administrator  who  would 
l.elieve  that  his  only  responsibility  is 
price  is  not  the  kind  of  an  administrator 
that  any  of  us  have  any  interest  in  hav- 
ing nominated  by  the  President  or  con- 
firmed by  the  Senate.  He  must  take  into 
account  adequate  supply. 

This  may  well  be  an  item  that  many 
of  our  colleagues  who  are  very  much 
concerned  about  oil  and  gas  woitld  be 
Interested  in.  The  price  can  be  regulated 
to  a  level  where  there  is  no  incentive  to 
explore,  to  find  and  develop  new  sources 
of  oil  or  gas.  Perhaps  that  provision, 
amplified  and  carried  Into  fields  of  that 
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kind,  might  give  reasstirance  to  our 
colleagues  that  there  is  going  to  be  a 
balance  between  supply  and  price  taken 
into  account  here. 

I  commend  my  colleagues  who  have 
worked  together  on  this  compromise, 
Tiiey  have  done  so  in  the  interest  of  pre- 
sinting  a  bill  that  we  can  pass  in  the 
Senate  and  take  to  confereiice  with  the 
House.  They  are  working  toward  a  ready 
agreement  to  send  to  President  Ford:  a 
bill  that  he  would  feel  he  could  sign 
wi'hout  hesitation. 

As  a  Congressman.  President  Ford  is 
already  on  record.  He  voted  for  a  similar 
House-passed  bill  several  years  ago.  He 
recognizes  full  well  that  the  Republican 
Convention  of  1972  took  a  position  that 
an  independent  Consumer  Protection 
Agency,  now  renamed  the  Agency  for 
Consumer  Advocacy,  should  be  created. 

The  Democratic  platform  incorpo- 
rated that  as  a  major  provision. 

Part  of  the  skepticism  tliat  the  Amer- 
ican people  have  of  politics  is  that  these 
platforms  are  created  with  a  great  deal 
of  fanfare  at  conventions  and  then  no 
one  reads  them  until  the  next  platform 
committee  has  a  chairman.  Then,  he 
goes  back  and  reads  them.  I  know.  I  was 
a  platform  chairman  in  1960.  I  probably 
read  more  platforms  than  any  member 
of  oiir  party,  at  least  up  to  that  paiticu- 
lar  point. 

As  I  look  back,  they  contained  too 
many  empty  promises.  Here,  again,  a 
promise  would  have  been  made,  yet  not 
fulfilled,  unanimously  adopted  by  both 
political  parties.  And  yet,  we  are  imable 
to  even  bring  it  to  a  vote  on  tlie  floor  of 
the  Senate. 

I  tliink  the  spirit  of  compromise,  has 
now  set  in  among  some  of  our  distin- 
guished colleagues.  Senator  Dole  has 
taken  a  fine  leadership  position  in  this 
area.  Others  who  will  be  cosponsors,  in- 
dicate a  willingness  and  a  desire  to  work 
cooperatively  with  the  executive  branch 
of  Government.  We  have  been  meeting 
with  the  President's  consumer  adviser, 
Virginia  Knauer,  throughout.  Her  in- 
sistent support  for  Uiis  concept,  her  ad- 
vocacy for  the  consumer,  and  the  long 
consideration  and  good  judgment  she 
has  brought  to  bear  reachiiig  her  posi- 
tion of  support,  should  be  a  reassurance 
to  the  business  conunuuity.  There  is  no 
attempt  here  to  do  other  than  to  enact 
a  piece  of  legislation  to  create  an  agency 
that  at  the  end  of  3  years  will  be  given 
high  marks  by  the  Comptroller  General. 

Mr.  RLBICOFP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  Ou 
whose  time? 

Mr.  RIBICOFF.  To  be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rolL 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

RECESS    tTNTU.    10:15    AM. 

Mr.  JAVITS.  Mr.  President.  I  move 
that  tlie  Senate  stand  In  recess  for  10 
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minutes  and  that  the  Senate  reconvene 
at  10:15  a.m. 

The  motion  was  agreed  to;  and  at 
10:05  a.m.,  the  Senate  recessed  until 
10:15  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  OflBcer  <Mr.  Abourezk). 

Mr.  ERVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  suggest 
that  the  time  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  ALLEN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  North 
Carolina  such  time  as  he  may  require. 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  all  amendments 
which  have  been  proposed  to  the  original 
bill  and  which  are  at  the  desk  at  the 
time  of  the  vote  on  cloture  be  deemed 
to  have  been  read  for  the  piirposes  of 
satisfying  the  provisions  of  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
ob'ection,  it  is  so  oi-dered. 

Mr.  ERVTN.  Mr.  President,  in  view  of 
the  fact  that  a  substitute  has  been  pro- 
posed for  the  original  bill,  and  there  is 
no  reasonable  time  for  drawing  amend- 
ments to  the  substitute  prior  to  the  clo- 
ture vote.  I  ask  unanimous  consent  that 
all  amendments  which  are  proposed  and 
which  are  at  desk  at  the  time  of  the 
cloture  vote  be  subject  to  modification 
after  the  cloture  vote  to  confonu  to  the 
substitute. 

The  PRESIDING  OFFICER.  Is  thei-e 
objection? 

Mr.  RIBICOFF.  Mr.  President,  I  shall 
not  object.  I  think  the  request  made  by 
the  distinguished  Senator  from  North 
Carolina  is  eminently  fair  under  the  cir- 
cumstances, and  I  commend  him  for 
having  made  the  siiggestion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  have 
written  out  in  my  own  handwriting, 
which  is  extremely  poor  and  virtuallj' 
illegible  by  others,  certain  proposed 
amendments  to  the  proposed  substitute. 
For  fear  that  the  clerk,  notwithstanding 
Ills  great  erudition  and  experience  in 
reading  writing  writing  as  distinguished 
from  reading  reading  writing,  may  not 
be  able  to  decipher  what  I  have  written, 
I  shall  read  tliese  proposed  amendments 
to  the  Ribicoff  substitute  for  S.  707: 

The  first  amendment  is  as  follows : 

In  section  17(fc)  Insert  the  foUowlng  be- 
tween the  words  "broaidcastlng  Uceuae"  and 
the  words  "or  to  a  labor  dispute" :  "or  to  any 
person,  firm,  or  corporation  engaged  In 
farming  or  the  raising  of  livestock  or 
poultry." 

My  next  proposed  amendment: 
In  section  17(8)  Insert  the  following  be- 
tween the  words  "broadcasting'  license"  and 
the  words  "or  to  a  labor  dtepute":  "or  to  any 
person,  firm,  or  corporation  producing,- 
processing,  mantifacturlng,  transporting,  or 
eeUlng  agrloulture  commodities  or  any  goods 


composed  in  whole  or  In  part  of  any  agri- 
cultural commodity." 

Another  amendment: 

In  section  17(a)  Insert  the  following  be- 
tween the  words  "broadcasting  license"  and 
the  words  "or  to  a  labor  dispute":  "or  to 
any  person,  firm,  or  corporation  whose  gross 
annual   income  Is  less  than  SIO.000.000.00. " 

I  sliall  also  send  forward  to  the  desk  in 
a  moment  a  further  proposed  amend- 
ment to  the  Ribicoff  substitute  to  S.  TOT. 
as  follows : 

On  the  appropri.;te  page  and  line,  ciuuige 
the  period  for  a  colon  and  insert  in  tiie  f-1- 
lowing  at  the  end  of  section  17ia) :  "Pro- 
vided, hotcever.  The  Administration  shr.l! 
have  the  power  and  the  obligation  to  par- 
ticipate In  erery  coutroyersy  or  negotiation 
or  contract  between  any  labor  organization 
and  any  person,  firm,  or  corporation  covered 
by  this  Act  which  is  likely  to  result  in  iii- 
creaied  prices  ou  products  or  services  to 
consumers." 

I  also  submit  this  amendment: 
In  section  17(a)  strike  out  the  foUo^-ing: 
"or  to  a  labor  dispute  within  the  meauing  cT 
section  13  of  the  Act  entitled  "an  Act  to 
amend  the  Judicial  Code  and  to  define  and 
limit  the  Jurisdiction  of  courts  sitting  In 
equity,  and  for  other  purposes."  approved 
March  23,  1932  (39  U.S.C.  113).  or  of  section 
2  of  the  Labor  Management  Relations  Act 
{29  U.S.C.  152).  or  to  a  labor  agreement 
within  the  meaning  of  section  201  of  the  La- 
bor Management  Relations  Act.  1947  i23 
U.S.C.  171)". 

I  send  the  proposed  amendments  to 
the  substitute  whicb  I  have  just  read  to 
the  desk,  and  ask  unanimous  consent 
that  they  be  considered  as  having  been 
read  for  the  punxjses  of  satisfying  the 
requirements  of  rule  XXTI. 

The  PRESIDING  OFFICER.  Withcut 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  confess 
that  the  proposed  changes  in  the  su)>- 
stitute  do  not  make  the  proposed  legis- 
lation any  worse,  Imt  I  respectfully  sub- 
mit that  they  do  not  make  it  any  better. 
I  do  not  think  it  would  be  possible  to 
Improve  this  bill  w^ithout  entombing  it 
somewhere  in  the  archives  of  eternity- 
beyond  the  power  of  resurrection,  be- 
cause, as  I  stated  in  the  remarks  I  made 
in  respect  to  the  original  bill,  the  bill 
constitutes  an  attack  upon  the  free 
enterprise  system.  It  not  only  constitutes 
an  attack  upon  the  free  enterprise  sys- 
tem, but  it  constitutes  an  attack  upon  the 
theor>'  that  the  United  States  should 
have  a  govemmen.  of  laws  ratlier  than  a 
government  of  men. 

Congress  has  never  undertaken  at  anj- 
time  in  the  past  to  create  any  new  office 
with  the  absolute  power  which  this  pro- 
posed legislation  would  give  to  the  Ad- 
minL^trator.  As  a  matter  of  fact,  tliis  bill 
vests  in  the  Administrator  dis.?retionar\- 
powers. 

In  the  first  place,  the  definition  of  a 
consumer  interest  set  forth  in  tlte  pro- 
posed legislation  covers  everything  which 
bimian  beings  eat,  drink,  wear,  or  use 
for  shelter. 

The  only  thing  it  does  not  give  the  Ad- 
ministrator jurisdiction  of  is  the  im- 
mortal soul  of  the  consumer.  The  Ad- 
ministrator can  exercise  his  powers. 
interject  liimself  Into  virtually  e\'er>' 
commercial  tmdertakmg.  every  farming 
undertaking,  and  every  other  pursuit  by 
which  men  earn  their  daily  bread  that 
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occurs  anywliere,  at  any  ime,  in  any 
place  within  tlie  50  States  ( if  this  Union 
and  within  tlie  territories  a:  id  Common- 
wealtiis  and  tlie  mandate  i  tenitories 
under  the  jurisdiction  of  the  United 
States  beyond  the  seas. 

The  Wall  Street  Journal  for  July  23, 
1974.  had  an  article  by  Alien  J.  Large 
entitled  •Do  We  Need  a  Consumers' 
Bureau  '  and  the  salient  point  which  this 
article  makes  is  the  following: 

The  unsatisfactory  record  o  the  old-line 
rfgulaiors  ought  to  be  a  str(  iig  argimienl 
against  trying  to  cure  the  ills  c  '.  bureaucracy 
v.ith  more  bureaucracy. 

This  proix)sed  legislation  eminds  one 
of  the  doctor  who  had  bee:  i  treating  a 
bedridden  patient  for  year  5  with  just 
one  type  of  medicine.  The  ratient  grew 
none  the  better  but  rathei  the  worse, 
and  the  doctor  proposed  only  one  change 
in  treatment,  and  that  was  to  increase 
the  dose  which  had  produt  ed  no  good 
results  in  the  patient. 

Undoubtedly  some  of  the  laws  which 
govern    the    various    depari  ments    and 
agencies    of    the    Federal    ( Jovernment 
stand  ill  need  of  change  £  nd  amend- 
ment.   But    the    way    to    <ffect    these 
changes    in    these    laws    \\i  ich    govern 
regulatory  agencies  is  to  a,  nend  those 
laws.  It  Is  not  to  create  a4  Individual 
who  is  subject  to  virtually  :  lo  law,  and 
who  has  discretionary  pow(  r  to  throw 
a   monkey    wrench   into   th !   operating 
machinery  of  the  regulatory  agency  or 
any  regulatoiy  agency.  Of  4our.se,  that 
would  take  a  whole  lot  mor<  work  than 
just  creating  an  office  of  ac  ministrator 
with  these  vast  and  unreviewi  ble  powers. 
This  administrator  can  g  >  around — 
of  course,  he  is  called  an  adv  )cate — and, 
in  his  own  way,  tell  every  regulatory 
agency  of  the  Govenunent  hdw  it  should 
discharge  its  duties.  He  can  filso  call  on 
businessmen  for  multitudin(|us  reports. 
I  do  not  know  that  this  chai  ige  requires 
him  to  submit  his  interrogatoJies  to  other 
agencies,  requires  him  to  ge;  their  ap- 
proval before  he  can  submit  them.  I  do 
not  know.  I  have  not  had  ti  ne  to  read 
that.  But  this  proposed  legisls  tlon  makes 
this  consumer  administrator   mmune  to 
all  of  the  processes  of  law  w  lich  all  of 
the    other    approximately    2:;0    million 
Ameilcans  are  subject  to. 

As  I  construe  this  proposal,  he  camiot 
be  sued  except  that  It  does  ha  'e  a  provi- 
sion that  a  person  can  apply  for  an  in- 
junction. But  I  do  not  know  h^w  a  court 
of  equity  would  have  authority  to  issue 
an  injunction  against  a  pub  ic  official 
who  has  virtually  absolute  pow<  r,  because 
his  discretion  is  not  subject  to  anybody's 
review. 

T^ere  is  one  jirovision  in  this  bill 
which  I  liiink,  is  incompatlbU  with  fair 
play.  It  give.-,  this  admlnls^ator  the 
power  to  make  public  pronoincements 
concerning  the  goods  or  services  of  any 
person  engaged  in  what  we  ha  ^e  hereto 
fore  been  acta'jtomed  to  ca  ling  with 
pleasure  our  free  enterprise  sys  em  But  it 
provides,  in  effect,  that  he  is  not  liable 
for  any  act  iliat  he  conimit.s  ii  this  con- 
nection, and  not  liable  for  anr  damages 
which  he  may  cause  by  fnlse  ;  latements 
lo  tho.se  persons  who  are  enga  ged  in  the 
free  enterprise  system  and  wh  q  are  pro- 
ducing goods  or  service,  for  ih^  benefit  of 
the  people. 
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I  have  an  amendment  pending  which 
would  provide  that  the  United  States 
would  be  subject  to  suit  in  the  Court  of 
Claims,  and  that  the  United  States  could 
be  held  liable  for  any  damage  which  the 
administrator  does  to  any  person  who 
produces  goods  or  services,  who  is  in- 
jured by  his  false  statements.  Certainly, 
if  we  are  going  to  have  somebodi-  make 
IJioclamations  to  the  public  about  the 
Koods  or  services  rendered  and  offered  by 
any  per.son.  and  he  makes  false  charges 
about  tho.se  goods  and  services.  I  think 
that  tlie  taxpayers,  who  are  also  con- 
sumers, ousht  to  be  responsible. 

We  proudly  boast  that  there  is  no 
wrong  without  a  remedy.  But  if  this  legis- 
lative proposal  passes  in  its  original  or 
substitute  form,  we  will  certainly  nullify 
that  proud  boast  of  our  law  because  the 
administrator  can  commit  wrongs  for 
which  there  are  no  remedies. 

I  would  like  to  read  to  the  Senate  this 
sutement  that  appeared  in  the  Wall 
Street  Jomnal  of  July  23, 1974: 

Rep.  David  Henderson  ot  Iowa,  during  final 
House  debate  In  1887  on  a  bUl  creating  the 
Interstate  Commerce  Commission: 

•This  city  1.S  today  swarming  with  keen, 
zealous,  able  aKcnts  of  the  railroad  power 
trying  to  defeat  passage  of  this  bill.  Every 
vote  cast  at  their  dictation  and  every  vote 
cast  against  this  bill  Is  a  vote  for  railroad 
supremacy  and  against  the  people.  .  .  .  The 
passage  of  this  bUl  will  be  one  of  the  great- 
est steps  that  can  be  taken  to  speed  the 
coming  of  still  happier  days  for  our  people." 
Sen.  William  Proxmlre  of  Wisconsin,  in- 
troducing in  1974  a  bill  to  abolish  the  Inter- 
state Commerce  Commission: 

"There  are  more  whiskers  and  cobwebs  at 
the  ICC  than  any  other  place  in  the  gov- 
eruiiieat.  With  fierce  competition  among  air, 
rail,  barge  and  road  transportation,  regula- 
tion for  other  than  safety  purposes  has  long 
been  unnecessary.  The  answer  is  abolition 
plus  .strong  enforcement  of  the  antitrust 
laws." 

So  we  have  had  this  prophesy  made  by 
Representative  David  Henderson  of  Iowa 
in  1887,  there  were  just  as  rosy  promises 
made  to  the  Senate  by  the  distinguished 
Senator  from  Connecticut  and  the  dis- 
tinguished Senator  from  Illinois. 

I  desist  from  reading  for  a  moment  to 
make  a  comment  on  the  statement  from 
the  Senator  to  the  effect  that  this  con- 
sumer agency  will  go  out  of  existence  in 
3  years. 

The  proposed  legislation  does  not  so 
provide. 

I  can  recount  an  experience  that  hap- 
pened when  I  was  in  the  House  In  1946. 
The  appropriation  bill,  as  It  had  done  for 
many  years,  carried  an  appropriation  for 
the  Spruce  Corporation,  and  suddenly 
the  members  of  the  Approprtatlon  Com- 
mittee and  the  staff  of  the  Committee  of 
the  House  were  asked  what  the  Spruce 
Corporation  wa.s,  and  nobody  knew. 

Well,  all  they  could  say  was  that  they 
had  been  making  appropriations  for 
them  every  year.  A  .small  appropriation. 
it  is  true. 

An  inquii lug  leixjrter  made  an  Inquiry 
and  lound  that  the  Spruce  Corporation 
liad  been  created  as  a  public  corporation 
m  1917  during  the  First  World  War,  had 
been  created  for  the  avowed  purpose  of 
purchasing  Sinuce  timber  to  be  used  by 
llie  Uruted  Statea  in  the  construction  of 
aircraft.  Tlie  war  came  to  an  end  before 
Hit  Sjiiuce  Coi|>uiallon  had  purchased 


a   single   stick  of  spruce   timber.   They 
never  did  purchase  any  spruce  timber. 

The  Coi-poratlon  had  an  administrator 
and  a  couple  of  secretaries  and  an  office 
for  which  appropriations  were  made 
from  the  time  it  was  created  in  1917  or 
1918  down  to  1946,  when  it  did  go  out  of 
existence  as  a  result,  not  of  activity  on 
the  part  of  Congress,  but  on  account  of 
tlie  activity  of  an  inquiring  reporter. 

Despite  the  rosy  promises  and  prognos- 
tications and  predictions  of  the  distin- 
guished Senator  from  Illinois  "Mr. 
Percy  ».  if  the  Consumer  Administrator 
ever  quits  throwing  monkey  whenches  in 
the  machinery  of  all  the  regulatory 
bodies  in  the  United  States  and  riding 
herd  upon  all  of  the  producers  of  goods 
and  services  in  the  United  States  and  re- 
tires to  the  inocuous  that  of  the  Spruce 
Corporation,  I  predict  that  the  prophetic 
forecast  of  the  distinguished  Senator 
from  Illinois  will  not  come  true,  but  we 
will  have  another  Spruce  Corporation 
on  our  hands  in  that  event. 

I  have  never  known,  outside  of  the 
Spruce  Corporation,  any  agency,  other 
than  the  OPA  and  similar  agencies,  to 
go  out  of  business.  The  most  penna- 
nent  thing  on  this  earth  is  a  temporary 
Federal  agency. 

We  also  have  the  prophecy  that  this  Is 
going  to  be  a  small  operation.  If  the  Ad- 
ministi-ator  exercises  one-tenth  of  1  i-^r- 
cent  of  all  the  authority  this  proposed 
legislation  would  give  him,  he  is  going  to 
have  to  have  an  agency  about  twice  the 
size  of  HEW. 

I  believe,  as  Topsy,  it  would  just  grow. 
Topsy  was  very  small  when  started,  but 
Topsy  kept  growing,  growing,  growing, 
and  you  are  going  to  see  the  agency  of 
the  Administrator  continue  to  grow,  and 
grow,  and  grow,  and  not  only  to  throw 
monkey  wrenches  in  the  machinery  of 
Government,  but  also  to  ride  herd  on  all 

the  people  in  the  United  States  that  pro- 
duce anything,  and  that  includes  most 
all  of  the  consumei-s,  except  a  few  con- 
sumers that  may  be  parasites  on  society. 

We  are  going  to  have  an  agency  that 
is  going  to  eat  up  the  substance  of  the 
taxpayers  and  I  predict  they  will  be  as 
numerous  as  the  locusts  that  descended 
upon  Egypt  in  the  days  of  the  pharoahs. 

I  would  like  to  call  up  my  amendment 
for  consideration  that  deals  with  the 
question  of  exemption  of  those  engaged 
in  farming. 

I  did  not  number  the  amendment,  but 
the  amendment  exempts  every  person, 
firm  or  corporation  who  is  engaged  in 
farming,  or  in  the  raising  of  livestock 
or  poultry. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  report. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows: 

In  section  17(a)  insert  the  following  be- 
tween tlie  words  "broadcasting  license"  and 
the  words  "or  to  a  labor  dispute":  "or  to 
any  person,  firm,  or  corporation  engaged  in 
farmUig  or  the  raising  of  livestock  or  poul- 
try." 

Mr.  ERVIN.  Now,  this  is  a  proposed 
amendment  to  the  substitute. 

Mr.  RIBICOFP.  Will  the  Senator 
.\ield? 

Mr.  ERVIN.  Yes. 

Mr.  RIBICOFP.  The  substitute  has  not 
been  filed  at  the  present  time,  but— we 
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are  going  to  file  it  before  the  time  of  the 
vote. 

Mr.  ERVIN.  Of  course,  my  amendment 
will  not  be  in  order  imtil  the  substitu- 
tion. 

Mr.  RIBICOFF.  I  am  .iust  wondering 
if  the  Senator  is  going  to  ask  for  a  vote 
on  it. 

Mr.  ERVIN.  No. 

Mr.  RIBICOFF.  Just  calling  up  the 
amendment? 

Mr.  ERVIN.  I  call  up  the  amendment. 

Mr.  RIBICOFF.  I  am  waiting  for  the 
distinguished  Senator  from  Kansas  be- 
fore filing  the  amendment. 

Mr.  ERVIN.  WeU.  I  hope  Uie  distin- 
goislied  Senator  from  Kansas  will  come 
to  the  floor  because  my  amendment  will 
exempt  all  of  tlie  farmers  in  Kansas 
from  the  operation  of  this  bill,  and  the 
distmguished  Senator  from  Kansas  was 
very  much  concerned  about  the  plight 
that  tills  put  the  faj-mers  in. 

I  hope  he  will  be  on  the  floor  and  I 
hope  that  he  will  support  my  amend- 
ment, even  if  he  is  not  a  cosponsor  of 
the  substitute,  I  am  not  sui'e  he  is. 

Mr.  RIBICOFF.  Well,  it  is  my  under- 
standing that  he  is  trying  to  work  out 
an  agricultural  amendment. 

But  I  cannot  speak  for  the  distin- 
suished  Senator  from  Kansas,  who  is 
not  here. 

Mr.  ERVIN.  I  have  two  very  fine  agri- 
cultural amendments. 

Mr.  RIBICOFP.  I  would  say  that  if 
the  Senator's  agricultm'al  amendments 
are  adopted  the  bill  could  very  well  be 
worthless. 

Mr.  ERVIN.  I  will  wait  and  speak  to 
my  amendments  at  the  time  the  sub- 
stitute is  offered  and  my  amendments 
will  be  in  order. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ml-.  BUCKLEY.  Mr.  President 

Mr.  ALLEN.  Mr.  President,  how  much 
time  will  the  Senator  require? 

Mr.  BUCKLEY.  Ten  minutes. 

Mr.  ALLEN.  Mr.  President.  I  yield  10 
minutes  to  the  distinguished  Senator 
from  New  Yoik. 

Mr.  McCLURE.  Mr.  President,  will  the 
SenatOT  yield  for  a  unanimous  consent 
request? 

Mr.  BUCKLEY.  I  yield. 

Mr.  McCLURE.  I  asK  lumnimous  con- 
sent that  Mr.  Jim  StieeLcr,  of  my  staff, 
be  allowed  the  privilege  of  the  floor  dur- 
ing all  stages  of  pixx-ccdings  on  this 
measui'e. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  once  again  contribute  to  what  col- 
umnist James  Kilpatrlck  has  aptly  de- 
scribed as  a  bill  which  Is  extraordinai-y. 
a  profundly  im-Amerlcan  bill,  one  w  hlch 
deserves  billing  as  perhaps  the  worst  bill 
of  the  93d  Congress. 

I  would  also  like  to  address  myself  to 
some  of  the  misconceptions  and  problems 
that  have  arisen  during  the  course  of 
not  an  extended  debate,  but  what  might 
better  be  described  as  a  sporadic  debate. 
I  bellve  we  have  yet  to  begin  what  could 
be  described  as  an  extended  examination 
of  wliat  the  real  Implications  are  of  S. 
707. 

Mr.  President,  an  Issue  of  considerable 


importance  concerning  S.  707  involves 
the  question  of  the  extent  to  which  this 
legUlation  would  give  broad  authority  to 
ihe  Administrator  of  the  Agency  for 
Consumer  Advocacy  to  interpose  himself 
into  nonnal  commercial  relations.  The 
dkstinKuished  junior  Senator  from  Kan- 
.sas  <Mr.  Dole>  raised  several  serious 
questions  3  weeks  ago  which  have  not  in 
my  opinion  received  sufficient  consider- 
ation. If  I  might  paraphrase  tiie  point  of 
t)ie  Senator:  Would  the  Administrator 
under  this  propo.sed  law  have  the  author- 
ity to  insinuate  himself  into  trade  nego- 
tiations or  other  similar  kinds  of  in- 
fo; jnal  activity  as  described  in  section  6 
of  S.  707? 

It  is  my  opinion  that  the  Adminis- 
trator would  be  so  authorized;  in  fact, 
his  ability  to  move  into  any  area,  except 
labor  activities  and  national  security 
cases,  is  almost  without  limit.  Section 
4' 11)  is  quite  clear:  any  commercial  ac- 
tivity is  within  the  jurisdiction  of  the 
Administrator.  Under  the  procedures  laid 
out  in  S.  707  the  Administrator  may, 
when  interested  in  questions  invtdved  in 
informal  proceedings  which  seemingly 
include  trade  negotiations — at  least  the 
majority  report  and  section  4tll>  would 
point   to   that — seek   a   continuing   rela- 

tioaship  with  the  host  agency  which  is 
obligated  imder  the  act  to  keep  the  Ad- 
ministrator of  AC  A  infonned  as  to  tlie 
nature  and  direction  of  the  interested 
matter.  Whenever  a  disagreement  arises 
between  the  Admuiistrator  and  the 
agency  whose  information  he  seeks  the 
latter  is  instinicted  in  section  9  of  the 
proposed  act  to  defer  to  the  determina- 
tion made  by  the  constmier  agency. 
Should  the  agency  continue  to  refuse  to 
produce  what  the  Administrator  seeks 
the  latter  may  take  tlie  refusing  part}-  to 
court  to  order  compliance. 

As  a  practical  matter  the  Agency  for 
Consumer  Advocacy  is  made  a  primary 
party  in  matters  involving  trade  negotia- 
tions whether  they  be  for  the  export  of 
wheat  grown  in  Kansas  or  the  importa- 
tion of  shoes  into  New  England.  The  ACA 
Administrators  continuing  authority  to 
scrutinize  for  the  purpose  of  represent- 
hig  consiuners  gives  him  a  broad  author- 
ity to  influence  commercial  transactions. 
The  Administiator  is  authorized  to  make 
pubhc  statements,  to  organize  pubhc 
pressure  groups  if  you  wU].  to  coerce  a 
company  or  organization  from  partici- 
pathig  hi  ti-ade  tiansactions  which  will 
result  in  a  diminished  domestic  supply  on 
the  simplistic  theory  that  inunediate  de- 
mand from  abroad  is  not  in  the  interests 
of  domestic  consumers.  The  point  is  that 
the  Administrator  is  fully  autiioi  ized  to 
conclude  unilaterally  that  increased  ex- 
portation is  not  in  the  interests  of  con- 
sumers. The  operation  of  the  ACA  along 
tliese  lines,  which  the  majority  report 
acknowledges  is  very  much  witliin  the 
competency  of  tlie  Aduiinlstrator,  can 
only  guarantee  disruption  of  reasonable. 
necessary  and  normal  commercliil  ac- 
tivity. 

Another  matter  of  serious  concern  is 
the  Administrators  authority  under  ilus 
piopo.scd  net  to  undertake  product  com- 
pailsons.  In  remarks  made  by  me  to  Uie 
Senate  on  July  ^3.  I  stated: 

I  tierlou^ily  doubt  whether  tlil.s  prupi.v>ed 
Oi^eucy  will  have  uvullnble  to  it  the  ability  to 


replicate  the  complexities  which  are  necei- 
sarlly  required  to  reflect  the  aggregate  de- 
mands [and  supplies]  of  the  marlcetplace. 

I  further  suggested  that  persorjiel  who 
do  all  in  their  power  'lO  construct  com- 
parative test  models  with  the  utmost  of 
fair-mindedness  and  sophistication  in 
mind  may  cause  serious  and  undeserved 
injury  to  totally  innocent  parties  whose 
product  was  not  treated  properly  by  sn 
inadequate  test  model.  It  has  taien  only 
2  weeks  for  a  real  life  example  to  rein- 
force my  point. 

Mr.  President,  I  ^cnld  like  to  direct  the 
attention  of  the  Members  of  th3  Senate 
to  the  recent  stutiy  conducted  by  the  An- 
titrust Subcommittee  of  the  Senate  Com- 
mittee on  the  Judiciary  into  '"cost  com- 
parisons" of  119  life  insurance  companifis. 
Very  recently  the  distingtiished  chairman 
of  tliat  subcommittee.  Mr.  Hakt,  ex- 
pressed public  regrets  to  one  of  the  com- 
panies included  in  the  comparison  test, 
the  Colonial  Penn  Group,  Inc..  because 
the  test  model  discriminated  against  Co- 
lonial Penn's  unique  marketing  system 
which  allows  for  persons  up  to  the  age  of 
85  to  purchase  life  insurance  without  a 
health  examination.  Of  course  such  an 
unusual  service  requires  an  additional 
cost  which  is  reflected  in  a  higher  pre- 
iruum.  But  the  test  restilts.  which  wera 
widely  publicized,  indicated  that  Colon- 
ial Perm  was  simply  marketing  very  higii 
cost  insurance.  Undoubtedly  every  one 
connected  v.-ith  the  testing  program  did 
everything  within  his  power  to  insure 
fairness.  There  was  certainly  no  intent  to 
do  a  diiiiervice  to  Colonial  Penn  or  any 
other  company.  However  there  was  error 
because  it  is  literally  impossible  to  repli- 
cate whe  services,  supplies  and  demiinds 
which  make  up  the  aggregate  of  our 
economy  or  even  an;-  industry  witliin  the 
economy. 

Until  professional,  independent  actu- 
aries have  had  time  to  review  and  ana- 
lyze the  testing  models  employed  and 
its  implementation  tlie  overall  value  ol 
the  study  remains  in  Question.  But  for 
Colonial  Penn  the  verdict  is  in;  The 
company  has  been  subjected  to  wide- 
spread pubhcity.  initiated  by  Uae  U.S. 
Government,  to  the  effect  that  its  in- 
surance is  the  most  costly  of  the  119 
companies  tested. 

This  kind  of  error  can  cause  a  given 
firm  incalculable  damage,  and  it  could 
also  drive  out  of  the  market  place  prod- 
ucts or  services  of  unique  importance  to 
certain  classes  of  consumers. 

Under  S.  707  if  the  Agency  makes  a 
similar  mistake,  and  I  contend  they  are 
inherent  in  such  testing  operations,  thi 
Administrator  is  obligated  to  express  his 
regrets.  If  the  uijured  party  goes  to  court 
seeking  damages  the  defendant,  an 
agency  of  the  Government,  ilmi^ly  gets 
a  dismissal  on  tlie  grounds  of  sovereign 
immmiity.  Just  what  consumers  are  we 
seekins;  to  protect? 

Durmg  the  com-se  of  the  debate  over 
this  legislation  the  Senate  has  been  in- 
formed and  even  lobbied  by  a  gixiup  al- 
legetlly  supporting  S.  707;  The  Xational 
A.sscviation  of  .Attoriu-ys  General  I  per- 
sonally i-eceived  a  communication  on  be- 
half of  the  association  from  the  attorney 
general  of  Massachtisetts,  Mr.  Robert  H 
Qulnn.  urging  siu>port  for  S.  TOT.  He 
stated.  'I  sincerely  urge  your  favcrabie 
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consideration  of  S.  707."  1  responded  to 
his  appeal  with  the  questicn:  Have  "tlie 
Attorneys  General  who  v)ted  in  favor 
of  tlie  resolution  studied  cither  the  bill 
adopted  by  the  House  o  •  the  Senate 
version?" 

I  am  informed  in  a  le  ter  from  At- 
torney General  Quinn,  da;ed  August  1, 
1974,  that  the  resolution  a  lopted  by  the 
association  "does  not  sup] »oit  any  spe- 
cific bill,"  although  the  communication 
to  me  was  clearly  favorable  to  S.  707  and 
H.R.  13163,  the  House-pasi  ed  version  of 
the  bill.  Further,  I  am  forc(  d  to  conclude 
that  Mr.  Quinn  implicitl>  admits  that 
he,  and  his  fellow  membt  rs,  have  not 
studied  S.  707  inasmucli  a;  his  letter  of 
reply   is   silent   on   the  question   asked. 

But  clearly  a  misrepreaentation  has 
occurred  and  I  think  it  is  in|perative  that 
the  matter  be  cleared  up  jimmediately. 
The  National  Association  lof  Attorneys 
General  is  not  supporting  ^.  707  or  H.R. 
13163.  It  is  indeed  ironic  that  this  inci- 
dent occurs  over  the  consiieration  of  a 
bill  the  implicit  premise  of  ^hich  is  that 
Government  must  act  to  ihsure  a  high 
degree  of  truthfulness  on!  the  part  of 
American  enterprise.  I 

A  final  note.  It  Is  the  stated  intent  of 
the  sponsoi-s  of  S.  707  to  protect  the  "in- 
terests of  consumers."  Yet^  as  the  con- 
sumers themselves  define  j  their  No.  1 
interest,  it  is  inflation.  In  thfe  Gallup  poll, 
released  August  4,  1974,  it  wis  found  that 
48  percent  of  the  America^  population 
blames  the  Government — Rightfully,  in 
my  opinion — for  chronic,  iersistent  in- 
flation. Organized  labor  Is  held  pri- 
marily responsible  by  19  dercent;  busi- 
ness by  16  percent.  In  other  words  Gov- 
ernment, not  business  or  (labor,  is  re- 
sponsible for  the  single  mast  important 
concern  of  consumers,  as]  they,  them- 
selves, define  it. 

It  would  be  in  the  interests  of  all  con- 
sumers, regardless  of  their  tastes  and 
preferences  in  the  marketplace,  to  have 
inflation  brought  under  control  through 
means  other  than  the  distorljions  of  wage 
and  price  controls.  j 

I  question  whether  infonled  consum- 
ers really  favor  legislation  pf  the  kind 
now  under  consideration,;  legislation 
whose  one  sure  result  will  b*  to  drive  up 
tlie  cost  of  doing  business,  limit  product 
competition  and  innovation,  land  thereby 
drive  consumer  prices  still  hlkher. 

Mr.  President,  on  any  king  of  analysis, 
the  measure  before  the  Sekiate  is  un- 
warranted, it  is  wasteful,  aad  it  consti- 
tutes a  massive  fraud  on  Aijierican  con- 
sumers. I  urge  that  today  w^  do  not  vote 
to  close  off  this  debate,  a  debate  that,  in 
my  judgment,  has  received  insufficient 
attention  by  the  press,  in  which  the 
arguments  have  been  insufaciently  re- 
ported, so  that  we  have  yet  to  penetrate 
and  provide  the  consuming  American 
public  an  understanding  of  ^hat  we  pro- 
pose to  do  to  them. 

The  PRESIDING  OFFICER.  Tlie  time 
of  the  Senator  has  expired. 

Mr.  ALXiEN.  Does  the  Senator  desire 
additional  time? 

Mr  BUCKLEY.  I  have  completed  my 
statement.  I  thank  the  distinguished 
Senator  from  Alabama. 

Mr.  RIBICOFP.  Mr.  Pres  dent,  I  yield 
5  minutes  to  the  distingui^ed  Senator 
from  Illinois. 


Mr.  PERCY.  Mr.  President,  while  the 

distinguished  Senator  from  New  York  is 
in  the  Chamber,  I  wonder  if  it  would 
be  a  fair  question  to  put  to  him  as  to 
how  the  consumer  protection  agency,  or 
whatever  it  is  termed  in  the  State  of 
New  York,  has  actually  operated  under 
Governor  Rockefeller  and  now  under 
Governor  Wilson.  I  would  hope  that  the 
concept  of  consumer  protection  would 
liave  a  very  strong  advocate  in  Governor 
Rockefeller.  I  supported  the  former  Gov- 
ernor of  New  York  for  President  in  1968, 
as  the  distinguished  Senator  will  recall. 
I  have  every  intention  of  supporting  him 
with  entlnisiasm  as  Vice  President  in 
1974. 

I  wonder  whether  we  could  have  some 
comment.  I  have  not  followed  the  work 
in  New  York  too  closely.  I  wonder  wheth- 
er or  not  that  agency  has  performed  a 
service.  Is  it  not  representative,  of  the 
work  that  an  agency  that  is  modest  in 
site  can  do?  lias  it  reassured  the  millions 
of  consumers  in  the  State  of  New  York 
that  someone  is  taking  a  look  at  their 
interests?  I  point  out  this  is  a  consumer 
economy  and  should  be  one,  not  just 
a  producer  economy. 

I  yield  2  minutes,  if  the  distinguished 
Senator  feels  that  that  would  be  ade- 
quate time  in  which  to  comment. 

Mr.  BUCKLEY.  Mr.  President,  I  ap- 
preciate the  opportunity  to  comment. 

I  should  like  to  remind  the  Senator 
from  Illinois,  who  was  once  the  presi- 
dent of  a  very  large  corporation,  that 
he  succeeded  in  deriving  profits  in  that 
corporation  not  by  producing  but  by  serv- 
ing the  needs  and  tastes  of  constimers. 
Had  he  not  been  able  to  help  produce 
a  product  that  compared  favorably  with 
other  products  of  a  particular  market, 
his  company  would  have  gone  into  bank- 
ruptcy. 

Therefore,  I  believe  that  in  the  normal 
course  of  commercial  events,  my  dis- 
tinguished colleague  was  serving  con- 
siuner  interests.  I  believe  that  If  one  un- 
derstands the  competitive  system,  the 
capitalist  system,  he  finds  that  it  is  one 
that  succeeds  only  because  of  services 
to  consumers. 

I  will  now  answer  the  Senator's  ques- 
tion. There  is  no  possible  way  of  compar- 
ing the  agency  activities  of  New  York 
State  with  what  we  propose  to  create  in 
this  bill.  No  one  in  New  York  State  Is 
authorized  to  intervene  in  every  pro- 
ceeding of  eveiT  bureau  and  every  agency 
within  New  York  State  that  Is  dedicated 
to  specific  consimier  concerns,  such  as 
safety,  labeling,  and  so  forth.  What  we 
have  before  us  is  not  something  which 
speaks  out  here  and  there  in  order  to 
serve  or  to  highlight  someone's  specific 
concern,  but  an  instioimentality  with  un- 
precedented powers. 

Mr.  PERCY.  Could  the  distinguished 
Senator  be  more  specific  about  what  kind 
of  unprecedented  power  this  agency, 
which  is  a  nonregulatory  agency,  ac- 
tually would  have? 

Mr.  BUCKLEY.  The  administrator  of 
this  agency  would  have  the  sole  right 
to  determine  what  is  a  consumer  in- 
terest. 

Mr.  PERCY.  In  the  colloquy  that  took 
place  on  the  floor  of  the  Senate  this 
morning,  we  were  attempting  to  deter- 
mine what  the  interest  is  by  legislative 


history.  We  took  into  account  that  a 
consumer's  interest  is  in  price,  but  he 
also  is  interested  in  supply.  At  consider- 
able length,  the  Senator  from  Illinois  de- 
scribed what  he  felt  to  be  one  of  the 
great  problems  with  our  regulatory  agen- 
cies. That  is,  in  order  to  make  headlines, 
they  decree  a  price  which  is  totally  un- 
realistic, which  then  cuts  off  expansion, 
which  cuts  off  future  sources  of  supply. 
Tills,  in  tuni,  causes  upward  pressure 
on  prices  because  there  will  not  be  ade- 
quate supply. 

Tliese  are  the  very  concepts  we  want 
to  build  into  this  agency.  We  want  an 
administrator  who  will  fully  understand 
that  the  consumer  interest  is  not  ju.st 
price  but  also  quality,  adequacy  of  sup- 
ply, availability  of  the  product,  and  serv- 
ices to  go  with  that  product.  That  is  the 
balanced  consumer  picture  that  must  be 
taken  into  account.  That  is  the  legisla- 
tive histoiy  we  are  attempting  to  create 
on  the  floor  of  the  Senate.  We  want  to 
back  up  and  support  the  language  in 
the  compromise  version  of  this  legisla- 
tion, which,  I  think,  comes  far  closer 
to  the  objectives  and  goals  of  the  dis- 
tinguished Senator  from  New  York  than 
original  versions  of  this  bill  introduced 
earlier.  The  Senator  from  New  York. 
quite  properly,  objected  to  certain  fea- 
tures of  them. 

Mr.  BUCKLEY.  It  is  wonderful  to  talk 
about  legislative  historj',  and  it  some- 
times is  useful  to  a  court  in  trying  to 
determine  whether  a  particular  func- 
tionary has  acted  in  accordance  with  the 
dictates  of  Congress. 

I  have  not  seen  the  substitute  to  whicli 
the  Senator  from  Illinois  refers;  but  if 
it  bears  any  resemblance  to  the  bill  be- 
fore me,  S.  707,  we  see  the  creation  of  an 
agency  that,  whatever  the  legislative  his- 
tory, will  be  managed  by  an  administra- 
tor whose  ultimate  decision  is  not  sub- 
ject to  any  practical  review  by  any 
forum.  He  is  an  administrator  who,  once 
locked  into  oflBce,  Is  there  for  4  years  and 
cannot  be  discharged,  except  for  being 
insuflaciently  zealous. 

We  have  a  situation  in  which  one  in- 
dividual ultimately  has  the  power  to 
make  the  determination  in  the  various 
balances.  There  is  no  single  correct  bal- 
ance. 

If  the  Senator  from  Illinois  and  I  want 
to  buy  an  automobile,  he  may  be  looking 
for  safety  and  weight,  and  I  may  be  look- 
ing for  economy  of  fuel.  So  we  have  dif- 
ferent tastes.  I  believe  that  the  inevitable 
result  of 

Mr.  PERCY.  Would  the  Senator  mind 
an  interruption?  We  are  talking  about 
the  original  bill  and  how  the  substitute 
takes  into  account  the  objection  that  has 
been  raised.  The  Senate  substitute  will 
more  closely  pattern  the  House  bill,  and 
this  particular  section  has  been  deleted. 

Mr.  BUCKLEY.  I  am  delighted  to  hear 
this.  I  take  no  solace  in  having  some- 
thing patterned  after  the  House  bill,  be- 
cause the  House  bill,  I  believe.  In  its  own 
way,  would  produce  as  great  an  admin- 
istrative monstrosity.  I  suggest  that  if 
we  had  a  new  bill  under  consideration, 
therefore,  it  is  incumbent  upon  the  Sen- 
ate not  to  vote  cloture  later  today,  so  that 
each  one  of  us  and  the  public  at  large 
will  have  an  opportimity  to  give  this  new 
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legislation  the  kind  of  scrutiny  that  it 
deserves. 

We  are  all  in  agreement,  whether  we 
favor  this  approach  or  not,  that  it  is 
landmark  legislation  that  will  have  an 
important  permanent  impact  on  the 
American  economy,  on  American  jobs,  on 
consumer  selection.  I  hope  that  my  dis- 
tinguished friend  from  Illinois  will  join 
me  in  urging  that  we  set  this  matter  aside 
so  that  we  can  have  ample  time  to  study 
the  provisions  of  the  new  legislation,  to 
detemiine  whether  it  is  or  is  not  in  the 
interest  of  the  public. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  Although  we  have  debated  this 
issue  before  the  National  Press  Club.  I 
evidence  then  and  I  indicate  once  again 
my  great  respect  for  the  judgment  of  the 
distinguished  Senator  from  New  York 
and  for  his  dedication  to  a  set  of  prin- 
ciples in  which  he  truly  believes. 

The  Senator  from  Illinois  has  believed 
in  those  same  principles — the  freedom, 
for  instance,  to  buy  or  sell  gold.  I  could 
not  help  but  think  of  the  distinguished 
Senator  from  New  York  when,  this  morn- 
ing, on  the  Today  program,  I  heard  a  de- 
bate on  the  purchase  and  sale  of  gold 
by  individual  American  citizens.  But  now 
it  is  something  that  the  American  people 
are  going  to  be  able  to  do.  The  big  ques- 
tion is,  is  it  a  good  investment?  That  is 
the  sole  issue. 

An  individual  ought  to  decide  whether 
or  not  he  wants  that  bar  of  gold  in  the 
basement  or  imder  the  mattress,  drawing 
no  interest,  possibly  going  down,  possibly 
going  up  in  value.  Wliy  should  the  Amer- 
ican people  be  deprived  of  the  right  to 
gain  or  lose,  to  exercise  their  own  dis- 
cretion as  to  investments. 

Tlie  PRESIDING  OFFICER  (Mr. 
Hathaway>.  The  Senator  from  Illinois 
has  consumed  10  minutes. 

Mr.  PERCY.  I  yield  myself  5  additional 
minutes. 

Tlie  Senator  from  Illinois  fully  agrees 
with  the  Senator  from  New  York.  Fur- 
thermore, with  regard  to  the  principle  of 
limiting  the  power  of  regulatory  agencies, 
the  Senator  from  Illinois,  on  the  floor  of 
the  Senate,  has  evidenced  deep  concern 
about  giving  the  power  to  set  wages  and 
prices  in  this  countiT  to  a  Director  of  the 
Pay  Board  and  a  Director  of  the  Price 
Board — especially  when  none  of  those 
officers  would  even  be  confirmed  by  the 
Senate  of  the  United  States.  We  were 
giving  awesome  power  away,  certainly 
over  the  objection  of  the  Senator  from 
Illinois. 

Tliat  has  proven  to  be  a  disastrous 
policy.  But  it  was  law.  It  was  carried  out. 
It  was  there  for  2'2  years.  We  had  a  few 
people  in  the  Cost  of  Living  Council  that 
had  the  right  of  life  or  death  over  labor 
unions,  over  businesses,  over  pricing 
practices,  and  over  the  supply  of  goods 
and  services  that  were  available. 

The  Senator  from  New  York  says  that 
we  are  giving  awesome  unprecedented 
power  to  this  miniscule  little  agency.  Yet, 
it  is  not  even  a  regulatoiy  agency — it 
cannot  rollback  a  production  line,  it 
cannot  stop  the  operation  of  a  single 
plant,  and  it  exempts  92  percent  of  all 
the  businesses  In  America  from  its  prov- 
ince. The  Senator  from  Illinois  is  aghast 
at  the  feeling  on  the  part  of  the  Senator 


from  New  York  that  this  is  awesome,  un- 
precedented power. 

The  Senator  from  Illinois  has  said  that 
he  doubts  that  there  would  be  too  many 
businessmen  who  would  want  to  give  up 
the  true  responsibility  and  power  that 
they  have  to  make  decisions  in  their  own 
businesses  and  come  down  and  take  a  job 
as  the  administrator  of  tliis  particular 
office  unless  it  had  some  powers  to  do 
something.  But  the  framers,  organizers, 
and  managers  of  this  bill  have  been  abso- 
lutely certain  that  we  have  indicated 
that  this  is  to  be  a  regulatory  agency. 

It  is  not  to  have  the  power  of  a  regu- 
latory agency.  It  is  to  be  an  advocate, 
a  lawyer,  .'or  the  consumer.  We  have  been 
in  the  practice  of  defining  what  the  in- 
terests of  that  consumer  are. 

While  the  distinguished  Senator  from 
Kansas  is  on  the  floor.  I  should  like  to 
pay  particular  tribute  once  again  today 
to  the  outstanding  work  that  he  has 
done.  He  has  taken,  working  together 
with  other  Senators,  the  best  elements 
of  the  House  bill  and  the  best  elements 
of  the  Senate  bill.  The  Senator  from 
Illinois  this  morning  detailed  in  out- 
line many  of  the  provisions  wliicli  are  not 
in  the  House  bill  that  have  been  now 
incorporated  in  the  compromise  amend- 
ment that  is  being  offered. 

We  feel  that  we  have  benefited  from  5 
years  of  hearings,  testimony,  and  debate. 
The  compromise  provides  a  balanced 
picture,  a  balanced  piece  of  legislation, 
particularly  if  we  take  the  area  of  agri- 
culture. 

The  administrator,  by  amendment, 
would  be  directed  to  take  agriculture  into 
account.  Agriculture  is  an  area  where 
we  have  seen  the  futility  of  tiTing  to 
legislate  arbitrary  prices — most  recently 
in  the  field  of  livestock.  We  cannot  repeal 
the  laws  of  supply  and  demand — it  is 
utterly  futile  to  try. 

The  administrator  must  take  into  ac- 
count availability  of  supply.  Tliis  is  ex- 
traordinarily important,  as  I  mentioned 
earlier  in  the  day,  to  those  interested  in 
gas  and  oil.  The  administrator  should 
take  that  into  account.  It  is  in  the  in- 
terest of  the  consumer  to  point  out  to 
State  regulatoi-y  agencies  that  when  they 
arbitrarily  fix  a  price  too  low  they  in- 
hibit future  sources  of  supply.  Profits 
are  held  down  so  tightly  that  an  indus- 
try, a  public  utility,  whatever  it  may  be, 
camiot  even  get  the  capital  to  expand, 
explore,  and  develop  adequate  sources. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Illinois  has  expired. 

Mr.  PERCY.  I  am  very  happy  to  yield 
to  the  Senator  from  New  York  for  a 
question. 

Mr.  BUCKLEY.  I  am  very  intrigued  by 
what  the  Senator  from  Illinois  has  been 
saying  about  brand  new  legislation.  One 
of  the  things  that  intrigues  me  is  his 
admission  as  to  the  enormous  defects  of 
that  legislation,  which  has  been  before 
the  Congress  for  the  past  several  weeks. 
I  do  hope  that  tlie  Senator  from  Illinois 
will  agree  with  me  that  we  cannot  re- 
sponsibly go  ahead  with  this  compro- 
mise until  each  one  of  us  has  had  the 
opportiuiity  individually  to  study  what 
is  in  it,  what  its  implications  are,  and 
that  it   would  be  foolhardy  and  irie- 


sponsible  to  move  to  a  vote  this  week 
or  next  on  this  matter. 

Mr.  PERCY.  The  Senator  from  Illinois 
actually  cannot  agree  with  that.  We 
have  already  thoroughly  debated  and 
studied  this  legislation.  It  is  a  field  that 
we  have  been  plowing  for  5  years.  We 
have  consumer  advocacy  agencies  of  one 
sort  or  another  in  39  States.  It  is  hardly 
a  new  idea.  There  is  not  a  single  idea 
that  is  incorporated  in  this  compromise 
that  is  revolutionary  or  new.  They  have 
all  been  discussed.  We  have  had  in- 
numerable markup  sessions,  innumer- 
able hearings  in  a  variety  of  commit- 
tees— in  conference,  in  the  Committees 
on  Government  Operations.  House  and 
Senate.  So  there  is  nothing  new  in  this 
legislation,  and  certainly,  copies  of  the 
four-page  summary  are  available.  Any- 
one who  has  kept  abreast  of  the  details 
of  this  legislation — including  the  Sena- 
tor from  New  York,  who  has  been  an 
outstanding  spokesman  in  opposition  to 
tlie  principles  of  the  legislation — will 
recognize  there  is  included  nothing  new 
in  the  measure. 

I  should  think  any  Senator  with 
proper  staff  backup  would  be  prepared 
to  vote  on  this  measure  after  all  of  these 
delays,  the  many,  many  hours  of  debate, 
and  the  thousands  of  hours  of  accumu- 
lated hearings  and  discussions  in  com- 
mittee. The  cooperation  and  help  of  a 
great  many  of  a  wide  spectrum  of  Sen- 
ators has  been  brought  to  bear  on  tlie 
particular  compromises  that  have  been 
worked  out. 

The  catalyst  for  the  compromise  has 
been  one  singular  action  that  has  taken 
place.  We  have  a  new  President,  a  new 
administration.  We  want  to  have  a  new 
start  on  these  old  problems.  They  have 
been  hanging  around  too  long.  We  have 
a  new  spirit  of  compromise,  of  concilia- 
tion, of  cooperation.  Our  response  to 
that  new  administration,  the  new  Ford — 
and  to-be  Rockefeller — administration 
should  be  that  we  can  compromise. 

The  managers  of  the  bill  have  been 
into  accoimt  in  tlie  compromise  ever>- 
single  objection  that  the  Director  of 
the  Office  of  Management  and  Budget. 
Roy  Ash,  lias  raised.  Certainly,  with  the 
help  of  our  distinguished  colleague,  the 
junior  Senator  from  New  York,  and  the 
senior  Senator  from  New  York  (Mr. 
Javits^  who,  for  yeai*s.  has  been  a  pio- 
neer in  this  effort,  we  have  worked  out 
an  approach  to  tliis  problem  that  can 
enable  us  to  achieve  one  great  objective. 

We  will  not  just  to  pass  a  bill  in  the 
House  and  the  Senate.  We  will  pass  a 
bill  in  the  Senate  which  will  be  compat- 
ible with  the  House  bill.  A  bill  which 
could  go  through  conference  smootiily. 
and  quickly.  At  the  same  time,  it  would 
be  a  piece  of  legislation  that  we  can  send 
to  the  President,  that  we  feel  ahead  of 
time  he  would  find  consistent  with  his 
voting  pattern  in  Congress  in  the  past. 

I  am  happy  to  yield  for  a  question  or 
comment. 

Mr.  BUCKLEY.  Mr.  President.  I  would 
say  I  do  not  believe,  while  I  understand 
the  sincerity  with  which  the  Senator 
from  Illinois  has  spoken,  that  this  is 
a  compromise  of  people's  views  taking 
into  account  all  the  various  terms  that 
have  been  discussed;  but  in  any  event  I 
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suggest  that  no  Senator  can  iirive  at  an 
intelligent  determination  i  m  passing 
or  not  passing  legislation  of  this  impor- 
in  nee  based  on  a  four-page  s  imniary. 

This  new  legislation,  we  are  told,  is  sig- 
•lificantly  different  from  th<  legislation 
the  distiiaguishe'.l  Senator  fJom  Illinois 
nas  been  advocating  for  the  past  month, 
:<nd  wiiich  he  now  admits  was  defective 
ni  many  important  respect  >.  I  submit 
that  we  must  have  the  opi  ortunity  to 
study  this  cominomise  anc  determine 
whether  it  will  help  or  do  I  arm  to  the 
consumer.  I  submit  that  with  the  press  of 
business  before  we  have  our  recess,  it  is 
inconceivable  and  implausisle  that  a 
majority  of  the  Members  of  t  lis  body  can 
understand  the  changes  tha  i  have  been 
made,  and  what  their  signifirance  is. 

I  agree  that  we  need  a  ne  v  start,  but 
let  us  have  an  orderly  new  s  lart,  resub- 
mit this  matter  to  the  commi  tee.  and  let 
hearings  be  held  on  the  new  provisions, 
so  that  we  can  understand  1  tie  full  im- 
pact on  the  American  econoi  ny. 
I  thank  the  Senator. 
Mr.  PERCY.  Mr.  Presidei  t,  I  would 
only  comment   that   the   Se  lator  from 
Ilhnois  has  really  not  heard  a  i  argument 
presented  by  the  opponents  (  f  the  legis- 
lation that  has  not  been  prese  ited  before. 
The  PRESIDING  OFFICEI ,.  The  Sen- 
ator s  time  has  expired. 

Mr.  PERCY.  The  manager;  of  the  bill 
iiave  been  prepared  and  read;  to  vote  on 
any  amendments,  any  modific  ations.  any 
clianges  that  any  Member  of  the  Senate 
would  want  to  put  forward.  V  'e  would  be 
happy  to  present  them,  to  vo  e  on  them, 
and  we  have  had  some  votes.  Jut  at  least 
in  the  recent  past  there  has  i  lOt  been  an 
indication,  that  any  proposa  s  could  be 
resolved  by  a  vote  up  or  down-  -even  after 
a  reasonable  amount  of  debite. 

That  is  wliy  this  measure  <  f  attempt- 
ing to  invoke  cloture  has  be(  n  resorted 
to.  That  Is  certainly  why,  in  t  le  spirit  of 
compromise,  cooperation,  an  I  concilia- 
tion, the  managers  of  the  bi  1  have  sat 
down  with  a  number  of  dii tinguished 
Senators.  Any  Senatojs  coulq  join  that 
group.  And,  a  wide  range  ot  Senators 
have  been  contacted.  The  minagers  of 
the  bill  have  been  quite  wilhng  to  work 
with  anyone  who  has  construqtive  ideas, 
who  says,  "Here  is  an  objection  I  have, 
and  here  is  an  amendment  tjiat  would 
correct  that  objection."  A  greafe  many  of 
the  issues  involved  in  this  legislation 
were  resolved  in  this  fashion. 

The  managers  of  the  bill  wekcome  any 
intervention  and  participaticki,  not  in 
the  spirit  of  kilhng  the  legislation  or 
preventing  a  vote  on  it,  but  fotthe  pur- 
pose of  adiieving  an  objective^here  can 
be  no  mistake  about  tliLs.  Tihere  is  a 
compromise.  It  has  some  oppiition  and 
some  support.  But  within  tli^  compro- 
mise, the  best  features  of  an  Agency  for 
consiuner  advocacy  have  beenjpreserved. 
A  consumer  protection  ai;ency,  so- 
called,  is  created,  as  it  was  called  for 
unanimously  in  the  platform  )f  the  Re- 
publican Party  and  in  the  p  atform  of 
the  Democratic  Party.  So  the  agency  is 
going  to  be  there.  There  will  be  an  ad- 
ministrator, who  will  liave  certain  re- 
sponsibilities, duties,  staff,  aid  ba«ckujj 
support  flnanclaJly,  as  author!  ted  by  the 
Senate.  But  it  ha>.  been  chai^d^d  in  cer- 


tain particulars,  not  one  of  which  should 
come  as  any  surprise  to  any  Member  of 
the  Senate  who  has  followed  this  legisla- 
tion. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  PERCY.  I  am  happy  to  yield. 
Mr.  McCLURE.  Tlie  Senator  indicates 
that  the  compromise,  which  most  of  us 
have  never  seen,  does  something  for 
agriculture.  I  understand  that  that  con- 
cession was  made  in  order  to  get  the  sup- 
port of  one  or  two  of  the  sponsors  in 
order  to  break  cloture. 

But  in  regard  to  specific  examples,  I 
b,"lieve  the  Senator  from  Illinois  said 
a  moment  ago  that  tliis  compromise  and 
its  exemption  for  agriculture  exempts 
this  Agcn.y  from  any  opportvmity  to  in- 
tervene in  any  way  w  ith  something  which 
dirertly  affects  the  pricing  of  agricul- 
tural products.  Is  that  correct? 

Mr.  RIBICOFF.  Mr.  President,  that  is 
not  correct.  In  the  compromise,  the  pur- 
pose is  to  include  the  farmer  as  one  of 
the  groups  protected  by  the  Agency  for 
Consumer  Advocacy.  To  accomplish  this, 
the  definition  of  consumers  has  been 
amended  to  include  farmers.  The  com- 
promise also  specifically  directs  the 
Agency  to  insure  that  farmers  can  obtain 
at  a  fair  price  the  goods  and  services 
they  may  need. 

We  have  not  reached  complete  accord 
in  certain  situations.  Senator  Dole's  staff 
and  our  staff  are  tr>'ing  to  work  out  some 
language,  which  they  have  not  done  up 
to  the  present  time.  But  in  all  fairness, 
the  original  bill  and  the  present  bill  both 
provide  that  the  legislation  does  not  alter 
the  substantive  authority  vested  in  Fed- 
eral agencies  by  other  acts  of  Congress. 
So  if  Congress  passes  a  law  affecting  the 
prices  of  agriculture,  there  is  no  way, 
whether  it  is  agriculture  or  any  other 
area,  that  this  Agency  can  come  in  and 
supijlant  a  congressional  mandate.  That 
is  in  the  old  bill  and  it  is  in  the  present 
bill.  We  cannot  change  a  law  passed  by 
Congress  and  signed  by  the  President. 
Mr.  McCLURE.  Do  I  understand  the 
comment  of  the  Senator  to  be  that  the 
Senator  from  Illinois  was  incorrect  If 
in  fact  he  said  the  Agency  could  not  in- 
tervene in  proceedings  that  directly 
affected  the  price  of  agricultural  prod- 
ucts? Is  it  the  Senator's  position  that  the 
only  place  they  cannot  do  it  is  where 
Congr&ss  has  passed  a  specific  law,  with 
the  further  comment  that  they  have  not 
yet  decided  wiiat  the  final  language 
would  be?  Is  that  correct? 

Mr.  RIBICOFF.  Where  It  comes  to 
agricultural  products,  no  agreement  has 
been  reached  on  the  language  in  this  par- 
ticular area.  I  think  that  the  Senator's 
position,  to  wliich  I  am  sympathetic,  Is 
that  in  considering  the  price  consimiers 
pay.  the  Agency  will  also  take  into  ac- 
count tlie  adequacy  of  supply.  In  other 
words,  there  may  occur  a  situation  where 
it  would  be  in  the  cor;sumer's  Interest  to 
increase  tlie  price  in  order  to  assure  a 
sufficient  supply. 

Mr.  McCLURE.  Who  makes  that  de- 
cision? 

Mr.  RIBICOFF.  Tile  decision  will  al- 
ways be  made  by  the  agency  charged, 
wliich  in  this  case  would  be  the  Depart- 
ment ol  Agricultuie. 


Keep  in  mind  that  the  consumer  ad- 
vocate makes  no  basic  decision  on  any- 
thing. He  just  presents  facts  and  argu- 
ments. Tlie  consiuner  advocate  does  not 
make  the  decisions.  He  does  not  hand 
down  any  orders  for  any  agency.  He  can- 
not substitute  his  opinion  for  the  opinion 
of  the  p.gency  charged  with  the  decision- 
making authority.  His  basic  role  is  to 
give  the  facts  and  state  a  position  for  the 
consumer.  If  the  proceeding  may  affect 
both  price  and  the  adequacy  of  the  sup- 
ply of  goods,  the  Administrator  can  go 
ahead  and  present  arguments  and  facts 
on  how  to  balance  price  and  supply 
factors.  It  is  the  Secretarj'  of  Agriculture 
who  makes  the  decision. 

Mr.  McCLURE.  But  the  Secretary'  of 
Agriculture  does  not  set  prices  under  our 
system.  He  makes  decisions  which  rffect 
prices,  but  he  does  not  set  prices  offi- 
cially, and  that  is  surely  not  what  we  are 
trying  to  do  here,  indicate  that  the  Sec  • 
retary  of  Agriculture  is  given  the  author- 
ity or  shall  impliedly  have  the  authority 
to  set  prices  in  the  marketplace,  either 
for  the  seller  or  the  buyer. 

Mr.  RIBICOFF.  But  the  ACA  does  not 
set  prices,  either.  The  ACA  has  no  au- 
thority to  set  prices  or  make  a  decision. 
He  is  the  person  who  provides  facts  to 
the  person  who  does  make  the  decision. 

Mr.  McCLURE.  Will  the  Senator  yield 
further? 

Mr.  RIBICOFF.  Certainly. 

Mr.  McCLURE.  Is  my  understanding: 
correct,  then,  that  although  the  lan- 
guage has  not  yet  been  decided  upon  that 
will  be  offered  here  later  today  in  the 
substitute  upon  which  we  will  then  have 
to  vote  cloture,  the  agency  will  have 
the  authority  to  intervene  in  the  ac- 
tions wliich  may  be  taken  by  any  agency 
of  Government,  perhaps  with  the  ex- 
ception of  the  State  Department,  on 
actions  that  might  affect  the  prices  of 
agricultural  products? 

Mr.  RIBICOFF.  That  is  correct. 

Mr.  McCLURE.  So  we  should  not  rep- 
resent to  anybody  in  the  United  States 
that  there  will  be  an  attempt  to  exempt 
a;.;riculture  from  the  Intervention  of  the 
ACA. 

Mr.  RIBICOFF.  As  far  as  I  am  per- 
sonally concerned,  yes.  But  what  I  am 
saying  to  the  distinguished  Senator  is 
that  in  the  process  of  Intervention,  the 
Administrator  must  give  weight  to  the 
problem  of  adequacy  of  supply. 

In  other  words  we  are  now,  hi  this 
country  and  in  the  world,  short  of  food. 
There  may  come  a  situation  where,  in 
order  to  get  an  adequate  supply  of  food 
for  our  Nation  and  its  people  we  are 
goinf,'  to  have  to  take  into  consideration 
price,  and  the  Administrator  might  de- 
cide to  present  both  sides  of  the  ques- 
tion and  all  of  the  facts  to  the  agency 
that  makes  tliat  decision. 

I  would  not  mislead  the  distinguished 
Senator  or  any  other  Member  of  tliis 
body  in  telling  them  how  I  look  at  it,  but 
there  is  no  blanket  exemption. 

Personally,  I  do  not  know  how  tlie  rest 
of  the  Senate  feels,  but  I  would  be  op- 
pased  to  exempting  agriculture.  I  want 
to  be  very  honest  and  fair. 

Price  setting  procedures  before  the 
Department  of  Agriculture  do  have  an 
impact  on  consumers,  and  I  could  not  in 
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good  conscience  support  an  exemption 
in  this  area.  However,  an  adequate  sup- 
ply of  food  is  most  certainly  in  the  con- 
sumers' interest,  and  It  Is  entirely  pos- 
sible that  the  ACA  might  advocate 
liiKher  prices  in  a  Department  of  Agri- 
culture proceeding  in  order  to  enhance 
and  expand  the  consumers'  food  supply. 
But  the  ultimate  decision  is  not  the  Ad- 
ministrator's, but  that  of  the  other 
agency  involved. 

Mr.  McCLURE.  I  appreciate  the  Sen- 
ator's candor,  and  I  am  certain  his  state- 
ment is  exactly  correct  that  it  is  not  his 
intention  to  give  that  kind  of  a  blanket 
exemption  to  agriculture.  It  is  his  inten- 
tion under  the  bill  to  give  that  kind  of 
exemption  to  labor  but  not  to  agricul- 
ture, if  I  understand  it  correctly. 

Mr.  RIBICOFF.  We  have  gone  into 
this  before.  The  bill  exempts  certain 
labor-management  disputes  because  Fed- 
eral agency  involvement  in  such  disputes 
is  of  a  unique  limited  nature. 

Mr.  McCLURE.  Then  may  I  ask  just  a 
couple  of  specific  questions  about  the 
kind  of  actions  in  which  the  ACA  could 
intervene  that  affect  the  price  of  agri- 
cultural products. 

Suppose  the  Secretary  of  Agricul- 
ture is  being  asked  to  raise  the  price  sup- 
ports on  dairy  products,  in  which  he  does 
have  a  direct  effect.  It  would  be  my  un- 
derstanding that  the  Senator  would  say 
the  ACA  has  the  right  to  intervene,  to 
acquire  what  information  it  may  get 
from  any  of  the  producers  or  marketers 
of  dairy  products,  and  to  present  their 
point  of  view  to  the  Secretary  of  Agri- 
culture in  opposition  or  in  support  of 
whatever  action  he  might  take? 

Mr.  RIBICOFF.  Let  me  give  the  Sen- 
ator some  examples.  In  1971  milk  mar- 
keting orders  raised  the  price  of  milk  for 
consumers  in  America  some  $2  billion.  I 
would  hope  that  if  this  Administrator  is 
worth  his  salt,  he  would  point  out  to  the 
counti-y  and  the  Department  of  Agricul- 
ture the  deleterious  effects  of  such  a  milk 
marketing  order.  If  he  could  not  do  that, 
I  do  not  want  a  bill. 

The  Russian  wheat  deal  had  a  signifi- 
cant impact  on  consumers.  I  would  hope 
that  the  Administrator  would  be  suffici- 
ently alert  to  preserve  the  constuners' 
viewpoint  in  such  a  case. 

But  what  I  am  pointing  out  to  the  Sen- 
ator is  that  the  bill  should  acknowledge 
that  in  order  to  get  more  food,  or  more 
energy  or  more  minerals,  we  may  be  in  a 
situation  where  we  are  going  to  have  to 
deal  with  price.  So  it  is  a  choice  between 
getting  something  at  a  higher  price  or 
nothing  at  a  lower  price.  Under  those 
circumstances,  I  would  hope  that  the  Ad- 
ministrator, in  all  honesty,  would  pre- 
sent all  the  facts  to  the  person  or  the 
agency  making  the  decision,  and  the 
agency  making  the  decision  then  would 
have  to  weigh  what  is  best  for  the  coun- 
try, an  adequate  supply  or  a  higher  price. 

But  what  I  am  arguing  for  is  that  tlie 
people  of  this  country  should  know.  Con- 
gress should  know,  the  Administrator 
should  know,  and  I  think  this  is  a  prob- 
lem we  are  faced  with,  and  this  is  the  end 
that  I  would  hope  we  could  achieve. 

Mr.  McCLURE.  Will  the  Senator  yield 
further  for  one  additional  question? 

Mr.  RIBICOFF.  I  yield. 


Mr.  McCLURE.  If  I  understand  whi-\t 
the  Senator  is  saying,  he  has  got  to 
weigh  adequate  supply  and  the  effect  of 
price  upon  an  adequate  supply. 

If,  for  instance,  the  Agency  for  Con- 
sumer Advocacy's  Administrator  felt  it 
was  in  the  best  interests  of  the  consum- 
ers of  this  country  to  increase  the  price, 
that  is  to  increase  the  supply  of  domestic 
beef  by  raising  the  price,  he  would  in- 
tervene with  the  Secretary  of  Agricul- 
ture and  say,  "Cut  off  the  import  quotas, 
raise  the  price  of  beef,  therefore,  and  the 
consumers  can  be  protected  by  having  a 
more  adequate  supply,"  is  that  the  thrust 
of  the  argument? 

Mr.  RIBICOFF.  That  is  right.  He  has 
the  right  to  do  that.  My  feeling  is  there 
are  certain  issues  that  are  going  to  be 
clear-cut  involving  health  and  safety,  or 
fraud.  It  is  clear  that  the  advocate  will 
go  in  with  a  single  purpose  in  such  cases. 

But  there  are  certain  issues  that  the 
consumer's  interest  will  be  more  diverse 
and  the  Administrator  may  have  to  sug- 
gest ways  to  balance  conflicting  con- 
siuner interests  in  his  presentation  to 
the  person  making  the  decision. 

Please  kaep  in  mind  the  Administrator 
is  an  advocate.  He  makes  no  decision 
himself.  He  hands  down  no  order. 

Mr.  ALLEN.  I  yield  20  minutes  to  the 
distinguished  Senator  from  Ohio  (Mr. 
Taft  > . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  TAFT.  I  thank  the  distinguished 
Senator  for  yielding. 

I  would  just  like  to  pick  up  the  col- 
loquy where  it  left  off  because,  I  must  say, 
I  intended  to  talk  on  the  bill  as  presently 
before  us  and  not  on  some  substitute  that 
is  apparently  in  the  process  of  being 
constructed. 

I  have  seen  some  draft  language  with 
regard  to  the  agricultural  exemption  so- 
called,  and  my  confusion,  after  listen- 
ing to  the  distinguished  Senator  from 
Connecticut  tMr.  Ribicoff)  ,  is  even 
greater  with  regard  to  it  because  ap- 
parently, as  I  read  the  language,  it  indi- 
cated that  there  would  be  no  permission 
or  no  authority  for  the  consumer  advo- 
cate to  intervene  in  matters  relating  to 
the  setting  of  price  of  raw  agricultural 
products;  whereas  what  the  Senator 
from  Connecticut  has  just  said  would 
seem  to  me  to  indicate  pretty  clearly 
that  there  is  a  right  of  the  consumer 
.advocate,  maintained  at  least  in  the 
minds  of  some  of  the  supporters  of  the 
so-called  compromise,  for  the  consumer 
advocate  to  intervene  in  those  situa- 
tions. 

In  any  event,  for  my  own  sake,  I 
would  like  to  say  that  I  cannot  conceive 
of  amendments  being  made  in  the  basic 
bill  that  we  have  before  us,  other  than 
a  total  substitute  for  that  bill,  and  I 
do  not  even  go  along  with  the  House  bill 
type  of  substitute  to  it,  that  I  think 
would  do  away  with  the  primary  defects 
that  exist  in  this  legislation. 

I  have  said  before  I  think  it  would 
create  a  bureaucratic  monstrosity  and 
I  believe  firmly  that  that  is  the  case. 

I  have  pending  at  the  desk,  and  I  am 
not  going  to  call  up  at  this  time,  but  I 
am  going  to  address  my  remarks  some- 
what to,  an  amendment  which  I  have 


introduced.  No.  1648.  which  would  take 
a  different  approach  to  this  entire  prob- 
lem. It  would  take  the  approach  of  set- 
ting up  a  commission  really  in  the  tradi- 
tion of  the  Hoover  Commission  studies 
to  see  if  in  some  way  the  deficiencies,  the 
admitted  deficiencies,  in  the  considera- 
tion of  the  consumer  interests  and  the 
interests  of  our  various  regulatory  agen- 
cies, could  not  be  handled  within  these 
regulatory  agencies. 

My  amendment  is  in  the  nature  of  a 
substitute. 

Mr.  President,  in  order  to  protect  the 
interests  of  the  consumers  of  America, 
we  shold  seek  a  plan  which  will  assure 
fairness,  balance,  and  completeness  in 
the  consideration  of  their  interests  be- 
fore Federal  regulator>-  bodies.  I  firmly 
believe  that  S.  707.  which  will  create  the 
Agency  for  Consumer  Advocacy,  will  not 
only  fail  to  achieve  that  result,  but  will 
work  in  opposition  to  such  a  plan. 

I  am  pleased  that  the  proponents  of 
S.  707  have  changed  the  name  of  the 
proposed  agency  from  that  of  the  Con- 
sumer Protection  Agency  to  the  Agency 
for  Consumer  Advocacy.  The  truth  as  to 
the  role  of  this  Agency  and  what  the 
American  consumer  can  expect  from  it 
is  slowly  beginning  to  become  apparent. 
Instead  of  being  a  panacea  for  the  pro- 
tection of  all  consumer  interests,  we  now 
see  that  this  Agency  will  not  protect,  but 
rather  merelj'  advocate  such  interests 
as  it  deems  to  be  of  importance  to  con- 
sumers. As  I  mentioned  in  my  July  25 
speech,  the  Consumer  Advocacy  Agency 
will  inevitably  lead  to  minority  rule  in 
matters  affecting  consumers.  It  assumes 
built-in  disruption  of  virtually  all  govern- 
ment agencies  and  will  hinder,  not  help, 
effective  representative  of  consumer  in- 
terests within  the  Federal  Government. 

The  hard  fact  is  that  consumer  inter- 
est is  as  broad,  as  varied,  as  complex 
as  the  entire  U.S.  economj'  or  the  entire 
U.S.  populatioiL  The  great  bulk  of  pro- 
ducers of  consumer  goods  exists  to  serve 
an  infinite  variety  of  circumstances. 
What  is  in  the  interests  of  one  consumer 
in  one  set  of  circumstances  may  well  be 
contrary-  to  the  interests  of  another  con- 
sumer in  another  set  of  circumstances. 

Each  consumer  has  his  own  needs,  his 
own  desires,  his  own  standards  of  satis- 
faction, and  the  only  way  that  our  soc- 
iety has  been  able  to  meet  those  various 
demands  is  through  a  free  and  open 
society  in  which  the  market  itself  sets 
the  standards  of  protection  for  the  con- 
sumer. 

We.  in  Congress,  have  recognized  this 
fact  by  delegating  to  specific  Federal 
agencies  the  responsibihty  for  represent- 
ing certain  consumer  interests  in  certain 
circumstances.  Tlie  Food  and  Drug  Ad- 
ministration is  assigned  to  look  after  the 
consumer's  mterest  in  the  safety  of  food 
and  drugs. 

Let  us  get  to  the  matter  of  agricul- 
tiual  commodities  for  a  minute. 

I  just  point  out  the  very  wide  and  ver>- 
complex  technical  dispute  over  the  use  of 
the  drug  Dieldrin  in  the  feeding  of  cattle, 
something  in  which  the  consumer  advo- 
cate would  now  come  ui,  taking  one  side 
or  another.  I  do  not  know  what  side  he 
would  decide  was  to  the  consumer's  best 
interest,  whether  he  would  relate  it  to 
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price  or  to  the  health  and  !  afety  of  the 
consumei"s.  or  whether  he  vould  relate 
it  to  the  well-being  of  he  farmers 
involved. 

In  any  event,  he  certain!  v  would  not 
l:e  barred  by  the  amendmen  ;  or  the  pro- 
posed substitute  that  has  be  en  discussed 
this  morninK,  in  the  languag  ;  I  have  seen 
in  resard  to  it,  in  any  event. 

The  Federal  Trade  Coi  nniission  is 
charged  to  protect  the  cor  sumer  from 
unfair  trade  practices.  TY.  j  Securities 
and  Exchange  Commission  protects  the 
consumer  in  the  investment  of  his  funds 
and  so  forth.  These  are  ar  las  of  great 
complexity  and  expertise  n  which  it 
seems  unlikely  that  the  A(  A  with  the 
limited  staff  tliat  it  is  going  o  start  with 
would  have  the  skill  or  ba  ;kground  to 
adequately  assess  the  public  interest. 

To  superimpose  over  all  o  I  this  a  sin- 
gle agency  with  the  author  ty  to  speak 
for  all  consumers  and  all  of  their  inter- 
ests and  in  all  cJrcumstan(  es  is — I  re- 
peat— a  fallacious  and  unw(  rkable  con- 
cept. The  entire  idea  of  spes  king  for  the 
consumer  interest  breaks  do'  in  when  put 
into  practice  as  a  single  g  )venimental 
fujiction. 

This  countiT  does  not  need — nor 
should  it  tolerate — an  age  icy  that  is 
legally  empowered  to  force  i  s  subjective 
view  of  consumer  intex-ests  ( n  the  many 
specialty  agencies  which  ire  already 
charged  with  the  expertise  and  the  re- 
sponsibility to  protect  con!  umers.  The 
notion  is  inimical  to  due  pn  icess,  to  our 
system  of  checks  and  balan  :es,  and  our 
traditional  aversion  to  any  one,  single, 
all-powerful  ofiQcial. 

There  ai'e  those  who  prop  >se  that  the 
Agency  for  Consumer  Adv(  cacy  would 
seek  the  prevention  of  unfair  or 
deceptive  trade  practices.  Now  that 
mandate  sounds  familiar.  I  erhaps  the 
Chairman  of  the  Federal  Tra  ie  Commis- 
sion should  comment  on  the  i  eed  to  have 
an  agency  with  a  parallel  fur  ction  to  his 
agency.  The  proposition  sou  ids  terribly 
wasteful  in  a  time  when  w<  are  trying 
to  cut  back  on  Governmei  t  expendi- 
tures. Consider  also  that  36  Federal 
agencies  have  already  said  that  more 
than  1.300  specific  types  of  )roceedings 
and  activities  in  their  area  would  be 
subject  to  the  proposed  Ageniy  for  Con- 
sumer Advocacy's  interventi  in,  partic- 
ipation, or  app)€al.  In  addi  tion.  some 
agencies  have  acknowledge(  that  the 
Agency  for  Consumer  Advccacy  could 
potentially  intrude  into  ever  lihing  they 
did. 

I  contend  that  there  are  alJeady  ample 
Federal  agencies  to  protect  the  con- 
sumer's interest.  The  job  of  jcongress  Is 
not  to  proliferate  these  agencies,  but  to 
see  that  they  discharge  their  duties  in 
the  Interest  of  the  consunjers.  I  have 
introduced  legislation,  amendment  No 
1648  in  the  nature  of  a  substitute  to 
S.  707,  which  will  bring  the 
these  agencies  to  protect  t] 
interest  by  concentrating  tkeir  role  in 
the  area  of  investigation  ajid  prasecu 
tion  of  offenses,  especially 
have  an  effect  on  consumers 
catory  functions  of  these  Agencies  will 
he  transferred  to  AdminLs  :rative  Law 
Courts  for  Independent  afd  unbiased 
judgment  of  the  i.ssucs. 


xpertise  of 
consumer 


hose  which 
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Certainly  these  Federal  agencies  are 
not  without  fault;  my  record  already  in- 
dicates that  I  am  no  defender  of  our 
regulatory  agencies.  Much  of  the  crit- 
icism directed  at  them  from  a  consumer 
standpoint  may  be  valid. 

I  for  one  have  long  supported  reform 
of  our  regulatory  processes. 

When  I  was  a  Memlier  of  the  House  of 
Representatives.  I  joined  with  the  distin- 
guished Senator  from  Michigan  (Mr. 
GRIFFIN),  who  was  then  a  Member  of 
the  Hou.se,  in  authoring  legislation  to 
relorni  the  National  Labor  Relations 
Board. 

In  the  Senate.  I  cosponsored  legisla- 
tion to  aboli-sh  the  Interstate  Commerce 
Commission,  after  Professor  Moore  of 
Michigan  State  University  demonstrated 
that  America  s  consumers  paid  up  to  $7 
billion  a  year  in  excess  freight  rates — 
an  excess  which  he  showed  was  attribut- 
able to  ICC  regulation. 

Most  recently  we  have  seen  the  Con- 
sumer Product  Safety  Commission 
betray  the  hopes  of  those  who  envisioned 
it  as  an  effective  consumer  champion.  In 
at  least  two  cases,  it  set  matters  for 
adjudicative  hearing  before  it  had 
adopted  any  rules  of  practice.  Its  notices, 
published  in  the  Federal  Register,  stated 
that: 

Since  the  Commission  has  not  Issued  rules 
oi  procedure-s.  tlie  Administrative  Law  Judge 
\\il\  determine  the  rules  of  procedures  to  be 
lul'-owed. 

By  allowing  the  Administi*ative  Law- 
Judge  to  make  up  his  rules  as  he  goes 
along,  the  Commission  has  been  in  clear 
violation  of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  552.  This  has  tainted 
its  own  proceedings,  betrayed  the  inter- 
ests of  consumers  who  may  need  effective 
and  successful  litigation,  and  diminished 
the  credibility  of  the  agency. 

It  may  also  be  true,  as  some  supports 
of  S.  707  argue,  that  regulatory  agencies 
are  often  too  close  to  the  industries 
which  they  are  supposed  to  regulate. 
Tlie  wining  and  dining  of  regulatory 
"watchdogs"  by  the  interests  they  are 
supposed  to  control,  arouses  the  sus- 
picion that  at  times  the  consumer  may 
not  always  be  the  paramount  subject 
of  concern. 

But  the  answer  to  these  problems  lies 
not  in  the  addition  of  another  layer  of 
bureaucracy  with  the  power  to  confuse, 
protract  and  delay  proceedings. 

The  situation  calls  for  nothing  short 
of  a  fundamental  reform  of  the  adminLs- 
trative  process  itself  which  will  guaran- 
tee that  the  consumer  and  public  inter- 
est will  be  the  paramount  consideration. 

I  believe  that  the  time  has  ccmc  for  us 
to  separate  the  investigatory  ar.d  prose- 
cutory  functions  of  the  regulatory  agen- 
cies from  their  adjudicatory  functions. 
Such  a  separation  would  result  in  the 
most  effective  and  efficient  representa- 
tion of  consumer  and  public  interests, 
as  well  as  more  procedural  fairness  for 
tho.se  w  ho  are  regulated. 

Nothing,  it  seems  to  me,  is  more  unfair 
than  having  a  commission  which  orders 
the  Issuance  of  a  complaint  later  pa.ss 
oil  the  merits  of  the  case.  Inherent  to 
the  present  system  ii;  a  conflict  of  in- 
terest within  the  agency  between  its 
rc.siKinsibilities   as   a   pro-seculor  and   a 


judge.  This  conflict  of  interest  offends 
even  the  most  basic  notions  of  fairness 
and  justice. 

In  1610  it  was  held  in  Bonhanis  case 
that  "no  man  .sliall  be  the  judge  in  his 
own  cause ". 

Blackstone  wrote  that  : 

In  aU  tyrannical  governments,  the  su- 
preme magistracy,  or  tlie  right  botli  of 
making  and  enforcing  the  laws  is  placed  in 
one  and  the  same  man.  or  one  and  the  .same 
body  of  men:  and  wherever  these  two  powers 
are  united  together,  there  can  be  no  public 
liberty." 

Montesquieu  wrote  that: 

There  Is  no  liberty,  if  the  power  of  Judg- 
ing be  not  separated  from  the  legislative  and 
executive  pov.-ers.  Were  It  joined  with  the 
legislative,  the  life  and  liberty  of  the  sub- 
ject would  be  exposed  to  arbitrary  control: 
for  the  judge  would  be  then  the  lej;islator. 
Were  it  joined  to  the  executive  power,  the 
Judge  might  behave  with  all  the  violence 
of  an  oppressor. 

Miserable  indeed  would  be  the  case,  were 
tlie  sanie  man,  or  the  same  body  whetlier 
of  the  nobles  or  of  the  people,  to  e.xercise 
those  three  powers,  that  of  enacting  laws, 
that  of  executing  the  public  resolutions,  and 
that  of  judging  the  crimes  or  differences  of 
individuals. 

Many  of  our  State  constitutions  have 
made  provisions  for  the  strict  separation 
of  iJowers.  The  Massachusetts  constitu- 
tion provides,  for  example,  that: 

In  the  government  of  this  commonwe.'tlth, 
the  legislative  department  shall  never  exer- 
cise the  executive  and  judicial  powers,  or 
either  of  them:  The  executive  shall  never 
exercise  the  legislative  and  judicial  powers, 
or  either  of  them:  Tlje  judicial  shall  never 
exercise  the  legislative  and  executive  pow- 
ers, or  either  of  them:  To  the  end  It  may  be 
a  go\ernmcnt  of  laws  and  not  of  men. 

Madison,  in  the  Federalist  No.  XLVn. 
stated  that: 

Where  the  whole  power  of  one  department 
of  the  government  is  exercised  by  the  same 
hands  which  possess  the  whole  power  of  an- 
other department,  the  fundamental  princi- 
ples of  a  free  constitution  are  subverted. 

The  dangers  which  Madison,  Black - 
stone,  the  authors  of  our  State  constitu- 
tions, and  the  early  English  judges  saw 
in  unified  powers  are  present  in  our 
regulatory  agencies.  The  fact  that  judi- 
cial review  constrains  arbitrai-y  actions 
and  therefore  makes  them  constitutional 
does  not  make  this  joinder  of  powers  a 
desirable  or  responsible  means  of  caiTy- 
ing  out  the  legislative  mandate  for  the 
public  good. 

Agency  heads  often  resuJ  staff  reports 
in  approving  the  issuance  of  complaints 
and  later  serve  as  judges  in  the  same 
cases.  Administrative  law  judges  can  be 
selected  so  as  to  devote  most  of  their 
time  to  the  same  regulatory  agency — a 
type  of  forum  shopping  by  a,gency  chair- 
men which  should  not  be  permitted.  Ad- 
ministrative law  judges  themselves  liave 
generally  come  from  the  staffs  of  the 
agencies,  wliich  presents  a  problem  not 
found  in  U.S.  district  courts  where  the 
judges,  despite  their  backgroiuids,  hear 
a  wider  variety  of  cases.  There  is  also 
regular  consultation  between  the  staffs 
attempting  to  settle  the  cases  and  the 
members  of  the  commission  who  may 
ultimately  have  to  decide  them.  Some 
staff  members  have  testified  as  experts 
at  licarings  and  later  have  given  Informal 
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advice  on  the  same  questions  or  related 
questions  to  those  making  decisions. 

It  would  be  just  as  fair  for  the  FTC's 
0)1  structure  case  to  be  decided  betwe«i 
directors  of  Exxon — wearing  ditferenC 
hats,  of  course. 

These  problems  were  studied  by  the 
American  Bar  Association's  Committee 
on  Administrative  Law.  Its  1934  report 
stated  that: 

When  an  admirUstrative  tribimal  Is 
charged  with  investigation  .  .  .  and  with  the 
preparation  and  conduct  (through  its  own 
attorneys)  of  the  very  proceedings  on  which 
It  sits  In  judgment  ...  It  is  doing  exactly 
what  the  experience  of  the  ages  has  demon- 
strated to  be  unwise  and,  indeed,  unwork- 
able. 

The  President's  Committee  on  Admin- 
istrative Management  reported  in  1937 
that  the  regulatory  agencies — 

Constitute  a  headless  fourth  branch  of 
the  government,  and  a  haphazard  deposit  of 
Irresponsible  agencies  and  tmcoordlnated 
powers.  They  do  violence  to  the  basic  theory 
of  the  American  constitution  that  there 
should  be  three  major  branches  of  the  gov- 
ernment and  only  three. 

TTiis  view  even  won  the  support  of 
President  Franklin  D.  Roosevelt. 

The  committee  also  f  oimd : 

A  temptation  for  the  (Federal  Trade) 
Commission  to  decide  that  It  has  proved  its 
own  case  must  be  very  strong,  and  the  busi- 
nessman not  unnatiually  resents  having  his 
rights  settled  by  an  "interested"  tribunal. 

This  concern  is  echoed  by  the  propo- 
nents of  S.  707  who  voice  the  opposite 
conclusion  that  the  interest  of  the 
agencies  leans  in  favor  of  business.  I  be- 
lieve we  must  remove  the  inherent  con- 
flict of  merged  roles  which  make  bias 
and  special  Interests  a  threat  to  the  reso- 
lution of  what  Is  best  for  the  consumer 
and  the  pubhc. 

The  Attorney  General's  Committee  on 
Administrative  Piocedure  in  1941  recom- 
mended the  internal  division  of  labor 
within  agencies.  The  minority  report  is- 
sued by  that  committee  adopted  what 
I  believe  is  the  better  view: 

In  cases  Involving  factual  issues  between 
the  Investigating  or  prosecnting  agents  of  the 
government  and  private  parties,  the  same 
agency  should  not  Issue  complaints,  prose- 
cute the  proceedings  thereunder,  and  adjudi- 
cate the  cases  where  there  Is  no  opportunity 
for  the  citizen  to  have  a  readjudlcatlon  by 
an  Independent  tribunal.  .  .  .  Here  we  think 
complete  separation,  with  adjudication  by 
W'hoUy  independent  agencies.  Is  normally 
to  be  preferred. 

These  problems  were  not  eliminated  by 
the  passage  of  the  Administrative  Proce- 
dm-e  Act  in  1946.  The  continuing  defi- 
ciencies were  recognized  in  the  report  of 
the  second  Hoover  Commission  in  1955.  It 
stated: 

The  Administrative  Procedure  Act  sought 
to  achieve  an  internal  separation  of  func- 
tions at  the  bearing  level.  The  theory  of  sep- 
aration was  based  on  the  principle  that  the 
person  who  investigates  and  prosecutes  a 
case  should  not  also  serve  as  a  judge.  We 
propose  that  such  internal  separation  of 
functions  be  applied  to  agencies  themselves 
as  well  as  to  bearing  officers.  We  further  pro- 
posed to  include  in  the  requirement  for  sep- 
aration of  functions,  certain  proceedings  now 
exempt  from  this  reqtxirement,  such  as  the 
determination  of  applications  for  initial  li- 
censes and  the  vaUdlty  or  application  of 
rates,  faculties,  or  practices  of  public  utUlties 


or  carriers,  whenever  a  hearing  is  required 
by  law." 

The  recommendations  of  the  second 
Hoover  Commission  relative  to  the  trans- 
fer of  adjudicatory  fimctions  of  regula- 
toi-y  agencies  to  new  administrative 
comls  were,  I  think,  vei-y  comprehensive 
and  ver>-  illuminating. 

I  ask  unanimous  consent  that  they  be 
included  in  my  remarks  at  this  point. 

Tlie  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 
Part   IV.   Transfer   of    Jt-DiciAL   Functions 

OP     Administrative     Agencies     to     the 

Courts 

The  development  of  the  administrative 
process  has  led  to  a  substantial  modification 
of  the  traditional  doctrine  of  the  separation 
of  powers.  In  special  areas  of  regulation,  ex- 
ecutive, legislative  and  Judicial  powers  have 
been  combined  in  a  single  instrumentality, 
but  such  a  commingling  of  functions  Is  Jus- 
tified only  where  the  Congress  finds  that  it 
is  necessary  to  the  effective  performance  of 
the  regulatory  responsibUities  of  the  Federal 
Govermnent.  Our  task  force  believes  that 
wherever  practicable  there  should  be  a  com- 
plete separation  of  the  Judicial  functions  of 
administrative  agencies  from  their  other 
functions. 

Where  the  proceeding  before  the  adminis- 
trative agency  is  strictly  Judicial  in  nature, 
and  the  remedy  afforded  by  the  agency  is 
one  characteristicaUy  granted  by  courts, 
there  can  be  no  effective  protection  of  pri- 
vate rij'hts  unless  there  is  a  ccmniete  .'repa- 
ration of  the  prosecuting  functions  from 
the  functions  of  decision.  The  latter  should 
be  transferred  either  to  persons  who  do  not 
participate  tn  the  administrative  processes 
or  to  the  courts.  As  an  example,  the  imposi- 
tion, remission,  or  compromise  of  money 
penalties,  the  award  of  reparations  or  dam- 
ages, and  the  issuance  of  cease  and  desist 
orders,  aU  of  which  are  tjrpical  judicial  rem- 
edies, should  be  transferred  from  the  admin- 
istrative agencies  to  the  courts  wherever 
this  can  be  done  without  harm  to  the  regu- 
latory process.  We  feel  that  the  Interstate 
Commerce  Commission  and  the  Secretary  of 
Agricultxire  sbotild  be  divested  of  authority 
to  enter  orders  for  reparations  and  dam- 
ages, and  we  suggest  that  further  study  be 
made  of  this  general  problem  with  a  view  to 
removing  typically  judicial  functions  from 
the  agencies  in  the  executive  branch. 

RECOMMENDATION    NO.    50 

Congress  shoiUd  look  into  the  feasibility 
of  transferring  to  the  courts  certain  judicial 
functions  of  admbilstrative  agencies,  such 
as  the  Imposition  of  money  penalties,  the 
remission  or  compromise  of  money  penalties, 
the  award  of  reparations  or  damages,  and 
the  issuance  of  injunctive  orders,  wherever 
it  may  be  done  without  harm  to  the  regula- 
tory process. 

Where  ftinctions  performed  by  administra- 
tive agencies  may  not  be  readily  imposed 
upon  the  existing  courts  of  general  juris- 
diction, but  should  nevertheless  be  removed 
from  administrative  control,  we  propose 
that  they  be  placed  in  a  court  of  special 
Jurisdiction,  to  be  known  as  the  Adminis- 
trative Cotirt  of  the  United  SUtes.  The  con- 
cept of  the  task  force  was  that  it  would 
serve  as  a  trial  court  for  such  matters  of 
special  adjudication. 

Our  task  force  examined  the  whole  field  of 
adjudicatory  functions  now  jjerformed  by 
administrative  agencies  and  Executive  tri- 
bunals for  the  ptirpose  of  determining  which 
of  those  functions  not  covered  by  our  pre- 
ceding recommendation  might  properly  be 
transferred  to  a  court  or  courts  of  special 
jurisdiction.  It  concluded  that  there  are  sev- 
eral areas  in  which  ench  transfer  of  func- 
tions might  be  macto  without  endangering 
the  administrative  proceaees. 


The  first  area  is  that  of  taxation.  The  Tax 
Court  of  the  United  States  is  the  on'y 
strictly  executive  tribunal  in  the  Unlt«d 
States.  We  belle've  that  this  Court  shouid 
be  removed  from  the  executive  branch.  It 
would  be  a  legislative  court  comparable  to 
the  United  States  Court  of  Claims. 

The  second  area  is  that  of  trade  regula- 
tion. At  present  a  number  of  agencies  aud 
executive  departments  attempt  to  enforce, 
through  Uijunctive  orders,  statutes  declar- 
ing unlawful  unfair  methods  of  competition 
end  unfair  or  deceptive  trade  practices.  Con- 
siderable confusion  exists  as  to  the  jviri;^ 
diction  of  the  various  agencies  and  depart- 
ments in  this  field.  More  uniform  and  effec- 
tive enforcement  of  these  laws  wiU  be  galr.ed 
by  tra.uslerring  this  function  to  a  specLa 
court. 

The  third  area  Is  that  of  labor  relations 
where,  under  tlie  National  Labor  Relations 
Act,  control  is  presently  vested  In  the  Na- 
tional Labor  Belatlons  Board  of  five  toembers 
and  an  independent  General  CounseL  The 
Beard  has  investigatory  powers  over  unfair 
labor  practices.  Jvu-isdictional  disputes,  ajid 
certification  of  collective  bargaining  units.  It 
also  conducts  elections  to  determine  whether 
a  union  represents  a  majority  of  employees  In 
an  appropriate  unit,  passes  upon  and  deter- 
mines the  certification  of  employee  repre- 
Eer.tatives,  and  adjudicates  imfalr  labor  prac- 
tice cases.  The  General  Cotmsel  bas  final 
authority,  on  behalf  of  the  Board,  with  re- 
spect to  the  investigation  of  charges  of  tuifair 
labor  practices,  the  Issuance  of  complaints 
thereon,  and  the  prosecution  of  such  com- 
pla1:.ts  before  the  Board. 

It  is  not  proposed  that  the  new  Adminis- 
trative Court  have  general  jurisdiction  over 
the  jvtdicial  functions  of  administrative 
agencies  in  any  areas  other  than  the  three 
mentioned.  We  believe,  however,  that  once 
it  is  established  the  Administrative  Court 
v.ill  provide  an  Instrumentality  to  which, 
from  time  to  time  in  the  future,  additional 
adjudicatory  functions  In  special  areas  might 
be  transferred.  Additional  Sections  of  the 
Court  covUd  readily  be  established.  The  Ad- 
ministrative Court  thus  would  serve  as  an 
intermediate  stage  in  the  evolution  oi  ad- 
miuistrative  adjudication  and  the  transfer  of 
Judicial  activities  from  the  agencies  to  courts 
of  general  jurisdiction. 

RECOMMENDATION  NO.  51 

An  Administrative  Court  of  the  United 
States  should  be  established  with  three  sec- 
tions as  follows — 

(a)  A  Tax  Section  which  should  lM.Te  the 
limited  jurisdiction  in  the  field  of  taxation 
now  vested  in  the  Tax  Court  of  the  United 
States: 

(b)  A  Trade  Section  which  should  have  the 
limited  Junsdiction  in  the  trade  regnlatlon 
field  now  vested  in  the  Federal  Trade  Com- 
miseion,  the  Interstate  Commerce  Coimmls- 
sion,  tlie  Federal  Communications  Ooznmis- 
slon,  the  Civil  Aeronautics  Board,  the  Federal 
Reserve  Board.  ti>e  United  States  Tariff  Cocn- 
mission,  the  Federal  Power  Oommisslon.  the 
Department  of  the  Interior,  and  tlie  Depart- 
ment of  Agriculture;  and 

(c)  A  Labor  Section  which  should  have 
the  Jurisdiction  now  vested  in  the  National 
Labor  Relations  Board  by  the  National  Labor 
Relations  Act  over  taie  adjudication  of  cases 
involving  unfair  labor  practices. 

It  is  further  reconunNided  that  the  Con- 
gress sttxly  and  determine  whether  the  Trade 
Section  and  the  Labor  Section  of  the  Ad- 
ministrative Court  slKiuld  have  c»-iginal  or 
appellate  jurisdiction. 

Mr.  TAFT.  Defenders  of  our  regulator?' 
S5stem  point  to  the  administrative  ease 
of  having  Investigatory,  pioseeutorial, 
and  adjudicatory  powers  vestetd  in  the 
same  agency. 

But,  administi-atiTe  ease  is  not  the 
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standards  set  under  our  cor  ititutional 
framework.  The  genius  of  the  American 
system  of  Government  lies  i  i  the  fact 
that  the  American  people  hi  ve  proce- 
dural and  substantive  rights  *hen  they 
are  confronted  by  their  G<  vemment. 
These  constitutional  rights  ai  »  not  pos- 
sessed solely  by  criminals  ar  d  pornog- 
raphers.  Every  businessman  i  ,  America, 
as  well  as  every  consumer,  an  I  the  gen- 
eral public  have  an  importar  t  stake  in 
these  proceduial  and  substan  ive  rights. 

Surely  criminal  matters  coi  Id  be  dis- 
posed of  with  greater  administ  'ative  ease 
if  there  were  no  need  for  juri  s,  defense 
counsel,  cross-examination  or  impartial 
judges.  If  the  prompt  executiqli  of  social 
policy  were  all  that  was  reqv 
criminal  suspect  could  be  arrl 
ecuted,  convicted,  and  exect 
sheriff,  without  fuither  ado. 

Yet,  our  regulatory  agenc| 
their  combined  powers,  are 
ficient  nor  effective.  All  toe 
they  have  become  political! 
and  bureaucratic  swamps. 

The  adjudicatory  process 
riddled  with  delays  and  ineptftude  to  the 
point  where  the  public  interejt  has  been 
eviscerated.  The  proposed 
Consumer  Advocacy  would  oi 
bate  the  deficiencies  in  prese| 
trative  agencies.  It  is  wiseli 
justice  delayed  is  justice  deniid,  and  the 
delay  factor  alone  that  is  cenain  to  re- 
sult from  the  ACA  seems  surl  to  create 
further  injustice,  paralysis,  '■  iefenslve- 
ness,  and  maladministration  ii  a  host  of 
administrative  agencies  an(  depart- 
ments. 

In  this  regard,  I  refer  to  th !  progress 
of  the  Securities  and  Exchangi  Commis- 
sion's reform  efforts  appearing  in  an  ar- 
ticle in  the  August  10,  1974,  jdition  of 
Business  Week  magazine  enti  led,  "The 
SEC's  New  Impact  on  Corpoi  atlons."  I 
ask  unanimous  consent  that  tt  s  full  text 
of  this  article  be  included  at  me  end  of 
my  remarks.  J 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

The  article  correctly  conclu(les  that  an 
administrative  agency  need  n  it  be  cap- 
tivated by  the  subjects  of  its  ifgulations 
and,  therefore.  Ineffective./  Instead, 
through  proper  reform,  it  m»  be  made 
responsive  to  not  only  the  jjoals  of  Its 
statutory  creation,  but  also  ^  consumer 
interests.  t 

The  PRESIDING  OFFICEfl.  The  time 
of  the  Senator  has  expired,  i 

Mr.  ALLEN.  I  yield  an  %lditional  3 
minutes.  ± 

Mr.  TAFT.  I  thank  the  ienator  for 
yielding.  1 

Mr.  President,  the  SEC  i^an  agency 
demonstrating  how  best  th#  public  in- 
terests may  be  represented  through 
thoughtful  and  concerned  information. 
The  intervention  of  the  AC^  can  only 
have  the  effect  of  complftating  and 
paralyzing  this  agency  and  o*hers  in  the 
performance  of  their  J  designated 
nii-ssions.  I 

Every  consumer  in  Americ^  should  be 
concerned  wUh  the  fact  that  regulatory 
proceedings  have  become  ne^llessly  pro- 
lucted.  The  Federal  Trade  Oommisslon's 
Carter's  Little  Liver  Pill  citse  took  16 


years  for  disposition,  and  the  Union 
Pacific-Rock  Island  merger  is  still  pend- 
ing at  the  Interstate  Commerce  Com- 
mission after  more  than  9  years  of  study. 
The  central  issue  for  consumers  should 
be  whether  the  Federal  Trade  Commis- 
sion would  have  moved  more  promptly 
in  the  Carters  Little  Liver  Pill  case  had 
there  been  another  agency  on  the  scene 
issuing  interrogatives,  filing  motions, 
filing  briefs,  making  arguments  and  tak- 
ing appeals?  Or  would  the  16  years  have 
.stretched  to  32? 

My  amendment.  No.  1648,  in  the  na- 
ture of  a  substitute  to  S.  707,  would  bring 
substantial  reform  to  the  regulatory 
process.  Instead  of  adding  a  new  layer 
of  bureaucracy  to  further  protract  reg- 
ulatory proceedings,  my  amendment 
would  establish  a  Consumer  Protection 
Study  Commission  for  the  sole  purpose 
of  making  revised  and  updated  recom- 
mendations relative  to  the  desirability 
and  feasibility  of  transferring  the  ad- 
judicatory, licensing,  and  rulemaking 
function  of  our  regulatory  agencies  to 
newly  created  administrative  law  courts. 

Unlike  the  earlier  Hoover  Commission, 
this  study  group  would  have  a  very  lim- 
ited task.  It  would  be  charged  with  re- 
studying  part  IV  of  the  1955  report.  It 
would  reexamine,  modify,  particularize, 
and  resubmit  recommendations  num- 
bered 50  and  51  from  the  earlier  report. 

la  addition,  it  would  be  the  function 
of  this  new  Commission  to  make  recom- 
mendations with  respect  to  maintaining 
within  the  agencies  studied  a  prime  re- 
.sponsibility  for  protecting  the  interests 
of  consumers  as  Uiey  relate  to  the  func- 
tions performed  by  such  agencies  and 
administrative  courts.  Congress  could 
then  intelligently  proceed  with  legisla- 
tion to  accomplish  tliis  fundamental  re- 
form to  protect  the  consumer  interest. 

Most  importantly,  the  new  commis- 
sion would  have  to  report  back  to  Con- 
gress within  6  months  from  the  con- 
fii-mation  of  all  members  of  the  Com- 
mission. 

All  too  frequently,  executive  reorga- 
nization has  been  a  fiasco  because  it  has 
amounted  to  little  more  than  a  re- 
shuffling of  executive  organization 
charts.  All  too  frequently,  the  number 
of  bureaucrats  and  the  amoimt  of  paper- 
work has  not  diminished.  The  reforms 
envisioned  by  my  amendment  would 
strike  a  fundamental  blow  for  consumers 
who  are  interested  in  effective  regulation 
and  would  provide  greater  procedural 
fairness  to  all  interested  parties. 

The  consumers  of  America  are  out- 
raged by  the  fact  that  the  regulatory 
process,  which  purports  to  benefit  them, 
has  frequently  broken  down.  The  win- 
ing and  dining  of  regulators,  the  delay 
in  proceedings,  the  mountains  of  paper- 
work, the  armies  of  lawyers,  and  the 
general  ineptitude  on  the  part  of  some 
regulators  would  not  be  cured  under 
S.  707.  But  a  reform  such  as  I  envision 
would  enable  and  force  these  regulatory 
agencies  to  become  effective  because  they 
would  be  turned  into  advocates  before 
impartial  administrative  law  courts.  The 
sloth  of  those  who  ai'e  comforted  by  the 
fact  that  their  agencies  are  the  judges 
of  their  own  proceedings  would  be  re- 
placed with  the  necessary  energy  and 


intellectual  vigor  of  those  who  must  fight 
for  America's  consumers  In  an  open 
court.  Stripped  of  its  adjudicatory  func- 
tions, regulatory  agencies  would  have 
the  sole  responsibility  of  investigation 
and  prosecution.  Consumer  advocacy 
would  be  at  the  core  of  their  efforts  as 
they  vigorously  pursue  their  mandate  to 
protect  the  public  welfare.  Instead  of 
oiie  Agency  for  Consumer  Advocacy 
whose  efforts  are  spread  thinly  over  every 
function  of  every  agency,  each  agency 
would  be  a  consumer  advocate  in  its 
specialty  field  of  regulation.  My  proposal 
would  assure  consumer  protection 
through  specialized  agencies  not  merely 
advocacy  by  an  outside  generalist. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator from  Alabama  yield  me  2  additional 
minutes? 

Mr.  ALT, EN.  I  yield  2  additional  min- 
utes to  the  distinguished  Senator  from 
Ohio. 

Mr.  TAFT.  At  no  time  in  history  has 
tlie  independence  of  our  court  system 
been  more  clearly  demonstrated  than 
these  last  2  years.  We  need  the  same 
independence  in  the  adjudication  of  reg- 
ulatory agency  matters.  Judges  are  not 
subject  to  Influence  from  the  executive 
branch,  special  interests,  political  pres- 
sure, or  bureaucratic  self-dealing.  The 
administrative  law  courts,  which  I  pro- 
pose, would  be  the  purest  fonam  to  insure 
protection  of  consumer  and  public  in- 
terests at  the  decisionmaking  level.  My 
proposal  will  guarantee  consumer  pro- 
tection thi'ough  the  courts  and  insure 
vigorous  investigation  and  prosecution 
of  consumer  issues  by  the  agencies. 

It  is  time  for  those  of  us  in  Congress 
who  are  Interested  in  consimiers  to  stop 
bamboozling  them  with  the  idea  that 
more  bureaucrats  in  Washington  will 
make  everything  better.  Nothing  could 
be  further  from  the  truth.  If  we  are  in- 
terested In  consumers,  we  should  make 
oui"  regulatory  agencies  effective,  vigor- 
ous watchdogs,  instead  of  hidebound  bu- 
reaucracies, further  obfuscated  by  tlie 
proposed  ACA  bureaucracy. 

A  transportation  consultant  once  wrote 
to  me  that  the  ICC  had  43  trillion  rail- 
road rates  on  file  without  an  index.  How 
much  better  off  would  America's  consum- 
ers be  with  another  layer  of  bureaucracy 
on  top  of  all  that? 

If  we  are  interested  in  reform,  we 
should  be  honest  enough  with  ourselves 
and  with  the  American  people  to  say  that 
if  the  present  system  is  not  working,  it 
will  not  be  helped  with  the  addition  of 
more  lawyers  to  file  more  briefs  and  ask 
for  more  delays.  By  creating  a  new 
Hoover-type  commission,  we  can  quickly 
call  upon  the  best  administrative  law 
scholars  in  our  country  and  find  solutions 
to  the  problems  of  all  consumers. 
ExHiBrr  1 

The  SEC's  New  Impact  on  Corporations 

The  securities  Industry  today  is  In  the 
worst  financial  straits  It  has  seen  since  the 
early  19303.  Many  Wall  Streeters  are  fearful 
that  commercial  banks,  which  already  have  a 
toehold  In  the  brokerage  field,  may  usurp 
their  business.  So  bad  Is  the  situation  on  Wall 
Street — with  most  smaller  Investors  com- 
pletely out  of  the  market — that  some  under- 
writers and  bankers  are  looking  past  the  Se- 
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curitles  &  E.xchauge  Commission,  llie  indus- 
try's traditional  watchdog,  to  a  proposal  for 
forming  a  super  agency  to  bolster  their  belea- 
pucred  industry.  They  see  a  need  not  so  much 
(or  regulatory  reform — for  Instance,  a  central 
market — which  might  only  contribute  to 
further  weakening  of  the  securities  industry 
but  for  a  kind  of  giant  shot  in  the  arm  for 
Wall  Street. 

In  the  thick  of  aU  this  is  a  hearty,  articu- 
late man  who  Just  a  year  ago  was  a  little- 
known  Chicago  securities  lawyer  suddenly 
appointed  to  the  chairmanship  of  the  SEC. 
Ray  Garrett,  Jr.  took  the  Job  as  SEC  chalr- 
ni.in  just  as  the  widening  ripples  of  Water- 
gate were  starting  to  lap  over  the  agency's 
doorstep.  Garrett,  In  fact,  replaced  G.  Brad- 
ford Cook,  who  had  resigned  amid  criticism 
that  he  bad  mishandled  a  complaint  against 
financier  Robert  L.  Vesco.  Like  Cook,  he 
rowed  to  carry  out  an  ambitious  program  of 
SEC  reform  that  had  been  Initiated  by  Cook's 
predecessor,  the  flamboyant  William  J. 
Casey,  now  president  of  the  Export-Import 
Bank. 

"Casey  left  the  pipelines  clogged,"  Garrett 
says,  and  today,  he  Is  busily  unclogging  them. 
For  Garrett,  the  urgent  need  now  Is  to 
strengthen  the  SEC's  policeman  role,  even 
while  his  agency  copes  with  the  longer-term 
Ca."?ey  reforms,  and  to  watch  any  develop- 
ments that  might  lead  to  a  radical  restruc- 
turing of  the  SEC.  Garrett's  primary  levers 
for  achieving  reform  are  the  accountants  and 
the  lawyers.  He  Is  asking  corporations  to  be 
more  responsible  In  fully  disclosing  their  fi- 
nancial affairs,  and  he  wants  their  lawyers  to 
share  wtth  the  SEC  and  the  public  any  in- 
formation about  a  company  that  indicates 
fraud.  As  Garrett  sees  it,  he  Is  merely  exer- 
cising his  agency's  basic  franchise.  What  he 
hopes  to  accomplish  Is  to  help  restore  In- 
vestor confidence  in  the  securities  of  the  na- 
tion's  corporations. 

Garrett  commands  the  support  of  an  ag- 
gressive staff,  tjTJlfied  by  enforcement  chief 
Stanley  Sporkln  and  chief  accountant  John 
C.  "Sandy"  Burton.  Some  critics  say  the 
triumvirate  has  exercised  Its  authority  over- 
zealously.  In  any  case,  the  hallmark  of  Gar- 
rett's admlnlstratlou  has  been  rapport  with 
his  staff.  He  runs  the  agency  on  a  con- 
sensus basis.  "There  is,"  says  a"  20-year  staff 
veteran,  "more  a  feeling  of  mutual  trust 
between  this  chairman  and  the  staff  than 
with  any  other  commission  I've  known." 

NO    GREAT    CHANCES    SOON 

The  54-year-old  Garrett,  mostly  a  pi-ag- 
matlst.  voices  doubts  that  any  far-reaching 
SEC  reforms  are  likely  soon.  As  he  recently 
told  the  Securities  Industry  Assn.,  "All  the 
Industry  has  now  is  us,  and  all  we  have,  in 
addition  to  our  personnel,  are  the  present 
statutes  that  we  administer." 

Yet  many  of  the  top  people  in  the  securities 
Industry  want  the  SEC  to  give  them  a  big 
helping  hand— right  now.  If  It  does  not,  they 
say,  the  agency  should  be  supplemented  or 
replaced  with  entirely  new  institutions  better 
equipped  to  help  WaU  Street  perform  Its 
essential  ta.sk  of  providing  capital  to  U.S. 
business. 

Last  week,  an  ad  hoc  committee  of  under- 
writers and  bankers  headed  by  Sallm  L. 
Lewis,  senior  partner  of  Bear,  Stearns  &  Co., 
met  with  Treasury  Secretary  William  Simon 
and  other  Presidential  advisers  to  press  for 
the  creation  of  a  super  agency  in  the  execu- 
tive branch  that  would  coordinate  all  gov- 
ernmental policies,  including  those  of  the 
SEC,  that  bear  directly  on  the  health  of 
the  maikets.  John  C.  Whitehead  of  Gold- 
man, Sachs  &  Co.,  former  chaii-mfin  of  the 
Secm-lties  Industry  Assn.,  would  go  even 
further.  He  proposes  that  the  SEC  be  re- 
placed outright  by  a  more  benevolent  agency 
to  be  known  as  the  Federal  Capital  Markets 
Board,  patterned  somewhat  after  the  Fed- 
eral Eeserve  Board.  The  new  agency  would 
bave  power  to  do  something  that  the  SEC 


today  is  neither  authorized  nor  structured 
to  do:  to  lend  government  money  to  bolster 
f.iltering  brokerage  houses. 

SEC  statutes  empower  the  commission  to 
protect  Investors  against  fraud  In  the  mar- 
kets and  to  require  registration  of  public 
offerings,  with  full  disclosure  of  corporate 
business  and  financial  affairs.  Last  week,  for 
example,  the  SEC  sued  Mattel,  Inc..  for  al- 
legedly Issuing  false  financial  reports  and 
press  releases  and  overstating  its  earnings  for 
the  year  ended  Feb.  3,  1973.  Mattel  consented 
to  the  SEC's  charges  without  admitting  or 
denying  guilt.  Tlie  laws  al.so  require  securities 
exchanges  and  the  National  Assn.  of  Sccxi- 
ritles  Dealers  to  submit  to  SEC  regulation. 
U:io'er  legislation  now  pending  in  Congress 
a-icl  endorsed  by  Garrett,  the  SEC's  authority 
l:\  these  areas  would  be  strengthened  and 
made  more  explicit.  But,  despite  the  ferment 
in  \.\\t  industry,  the  commission's  basic  mis- 
sion would  not  be  changed. 

Garrett  has  experience  carr.\ing  out  that 
mission.  A  former  SEC  staffer,  he  was  director 
of  corporate  regulation  in  the  1950s.  As  chair- 
man, he  listens  closely  to  the  staff.  "With 
him,"  says  another  stEffer.  "you  put  in  your 
five  cents'  worth  and  pretty  soon  It's  a 
dollar." 

Thi?  staff  orientation  of  the  SEC  docs  not 
stop  with  Garrett.  Two  of  his  fellow  com- 
missioners also  are  former  staffers:  Irving 
Pollack,  former  enf oriement  chief,  and  Philip 
A.  Loomis,  Jr.,  former  general  counsel.  The 
remaining  commissioners  are  A.  A.  Sommer, 
Jr.,  a  Cleveland  securities  lawyer,  and  John  R. 
Evans,  former  minority  staff  director  of  the 
Senate  Banking  Committee. 

AGCrj^SSlVE    STAFF    WORK 

Among  the  1.920-man  staff  serving  tiie 
commission,  no  one  stirs  more  public  contro- 
versy than  Sporkln,  the  42-year-old  enforce- 
ment director  who  is  known  to  Wall  Street 
as  a  tough  cop,  and  Burton,  the  agency's  top 
accountant,  who  has  forced  sweeping  changes 
In  what  corporations  must  disclose  about 
their  finances.  Both  have  come  to  be  as  well 
known  to  the  business  world  as  Garrett  him- 
self. Burton,  who  is  portly  and  affable  and 
even  resembles  Garrett,  is  a  former  Columbia 
University  accounting  professor  who  has 
been  with  the  SEC  only  2  Vi  years.  Sporkln  is 
an  intense,  combative,  restless  SEC  veteran 
of  13  years  on  the  staff. 

The  program  that  Garrett  and  his  staff 
are  pushing  would: 

End  fixed  minimum  commissions  on  the 
stock  exchanges  by  May  1,  1975,  In  favor  of 
negotiated  rates.  The  goal  Is  to  spur  com- 
petition among  brokers.  Though  Wall  Street 
already  has  started  to  adapt  to  this  require- 
ment, many  brokers  fear  that  It  will  lead  to 
lower  revenues  and  will  only  worsen  the  In- 
dustry's financial  difficulties,  which  have  re- 
cently become  so  acute — in  the  official  NYSE 
view,  at  least — that  the  Big  Board  plans  to 
apply  for  an  Increase  of  up  to  10%  on  most 
commissions,  pending  next  year's  introduc- 
tion of  freely  competitive  rates. 

Establish  a  central  market  system.  Includ- 
ing a  consolidated  ticker  tape  for  aU  trading 
In  listed  stocks  and  an  automated  quotation 
system  for  bid  and  asked  prices.  The  aim  Is 
to  abolish  exchange  trading  monopolies  by 
forcing  exchange  members  Into  competition 
with  all  other  dealers. 

Require  companies  to  make  fuller  disclo- 
sure In  financial  reports  and  force  company 
lawj-ers  and  accountants  to  acknowledge  that 
they  have  a  broad  responsl  illity  to  the  public 
as  well  as  to  their  clients.  Under  certain  cir- 
cumstances, the  SEC  insists,  when  a  client 
may  be  committing  fraud  and  refuses  to  ac- 
cept his  lawyers'  advice  to  desist,  the  lawyers 
ha\e  a  duty  to  resign  the  accoiuit  and  to 
notify  stockholders  or  the  SEC. 

But  many  in  the  securities  industi-y  argue 
that  Garett's  prescritploiis  will  do  more  harm 
than  good.  They  point  to  the  preciptous 
plunge   m    the   financial   fortunes   of   WaU 


Stres..  with  more  than  150  NYSE  brokerage 
houses  having  merged  or  gone  out  of  busi- 
ness. Not  only  wrill  competitive  rates  for 
brokers  further  depr?ss  revennes  but,  they 
fear,  the  industry  will  not  be  able  to  afford 
to  install  and  operate  a  new  automated  mar- 
ket system.  Moreover,  they  ins!  t.  the  SEC's 
toughened  enforcement  policies  are  gi'^-lng 
securities  dealers  x  nd  corporate  management 
an  intolerp.bly  bad  Image,  driving  eren  more 
Investors  away. 

Paul  Kclton,  chairman  of  the  American 
Stock  Exchange,  says  of  the  Garrett  pro- 
gram: "Events  have  moved  quickly  becr.use 
of  economic  conditions,  and  concern  foruses 
elsewhere.  The  central  stock  marnet  idea 
came  In  an  entirely  different  enviionmen'.. 
Today  we  must  address  ourselves  to  other 
priorities — the  capital-raising  progrnms  of 
business  and  the  market  liquidity." 

"It  Is  a  lousy  market,"  Oarrett  agrees.  "We 
are  ca'jght  up  in  the  cycle  of  the  ages.  In- 
fiatlon,  depression,  and  equity  market  col- 
lapse are  the  significant  tlireats,  mere  signif- 
icant than  the  central  market.  But  they  pre 
problems  beyond  the  SEC's  Jurisdiction." 

Also  beyond  the  SEC  s  jurisdiction  is  a 
frrce  that  Is  feared  by  the  regulators  and 
the  regulated  alike:  competition  from  the 
giant  commercial  banks.  Despite  a  popular 
misconception,  the  Glass-Steagall  Act  of  1935 
did  not  bar  banks  completely  from  the  se- 
curities business.  Banks  retain  the  legal 
right  to  act  as  stockbrokers  for  customers, 
and  they  constitute  the  largest  group  of  un- 
derwriters  In  municipal   bonds. 

THE    THREAT    FSOM    THE    BANKS 

In  tlve  past  few  years,  the  banks,  which 
see  themselves  as  the  ultimate  "financial 
shopping  centers,"  have  become  more  ag- 
gressi\e.  They  have  begun  to  |>uah  their 
brokeriige  services  through  automatic  divi- 
dend reinvestment  plans  and  stock  purchase 
programs  for  account  holders. 

Next  year.  Congress  may  reexamine  the 
whole  question  of  limitations  under  the 
Glass-Steagall  Act.  Most  likely,  the  basic 
restriction — that  banks  cannot  do  any  un- 
derwriting of  corporate  securities  issues — 
will  remain  unchanged.  But  even  wtth  the 
act  as  It  stands,  banks  have  many  advan- 
tages over  brokerage  houses  In  a  securities 
business.  Their  branches  are  everywhere,  and 
the  checking  account  and  loan  services  ther 
offer  make  them  centers  of  business  life. 

Garrett  recognizes  the  threat  that  banks 
pose  to  the  existing  securities  market.  "After 
all,"  he  says,  "you  reach  a  point  where  you 
can  no  longer  deny  a  business  to  those  who 
have  the  capital  and  the  resources  to  carry 
it  out." 

Bxrr  NO  sPEriAL  breaks 

Despite  such  formidable  challenges  to  the 
ludus'ory's  very  existence,  Garrett  discourages 
any  expectation  that  the  securities  business 
will  get  any  breaks  from  his  agency.  "We  are 
primarily  an  enforcement  agency,  with  the 
responslbUlty  to  police  fraud  In  securities 
transactions,"  he  reiterates.  And  he  denies 
that  his  agency's  enforcement  actioos  "have 
measiu-able  negative  effects  on  the  ability  of 
business  to  raise  capital." 

However,  many  In  the  securities  Industry 
feel  that  it  is  time  for  the  SEC  to  weigh  eco- 
nomic realities  more  heavily  in  Its  regulatory 
activities.  "You  have  to  consider  the  SEC's 
mentality,"  says  a  vice-president  of  a  major 
brokerage  house.  "They  are  mainly  lawyers, 
and  they  approach  our  problems  from  the 
fairness  side  of  the  picture — the  SEC  was 
bom  out  of  the  need  to  create  fairness  in  the 
naarkets,  tmder  tl-ke  notion  that  If  everything 
was  fair,  everything  would  work  out.  Wliat 
we  need  now  is  an  Institution  that  caxt  weigb 
questions  of  equity  against  questions  of  effi- 
ciency and  economics." 

Whitehead  of  Goldman  Sachs  put  it  this 
way  In  a  recent  letter  to  Garrett:  "I  would 
ask  you  to  consider  whether  It  Is  not  a  fact 
that  the  coudlthuis  'i.hat  created  the  SEC  iu 
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the  1930s  have  not  changed — changed,  iu 
fact,  by  exactly  180  degrees.  Investors  no 
longer  invest  without  Information;  they  have 
available  to  them  a  tremendous  array  of 
facts.  . . .  Security  prices  are  no  longer  artl- 
ftclally  intlated;  they  are  at  all-time  lows. 
The  boUer-room  operation  no  longer  exists  in 
our  industry;  securities  dealers  generally  per- 
form with  pretty  high  standards." 

Garrett  says  that  the  commission  has  no 
official  view  on  Whitehead's  proposal  for  a 
capital  markets  board.  "We  have  been  devot- 
ing our  thoughts  to  what  we  can  do  with 
what  we  have,"  he  explains.  The  Industry, 
he  adds,  is  seeking  "mercy,  not  justice." 

As  for  the  idea  of  creating  an  execvitive 
superagency  to  coordinate  the  activities  of  all 
government  agencies  that  deal  with  problems 
of  the  capital  market,  he  says.  "I  would  like 
to  see  the  government  give  all  the  attention 
It  can  to  this."  But  he  then  asserts  the  In- 
dependence of  regulatorj-  agencies  from  the 
e.xeciTtive  branch.  "We  |the  SEC]  could  not 
commit  ourselves  to  follow  the  instructions 
of  outside  people." 

Even  so,  Garrett  and  his  stafT  have  not 
closed  their  minds  about  the  securities  in- 
dustry and  its  problems.  Garrett  encourages 
lively  staff  dialogue.  Shortly  after  he  became 
chairman,  he  took  the  commission  and  its 
top  staffers  to  the  Bedford  ~^prings  Hotel,  a 
resort  hotel  hi  Pennsylvania,  for  three  days 
of  brainstorming  on  the  agency  and  its  role. 
That  had  never  been  done  ^fore.  The  Gar- 
rett regime  has  also  adopted  k  regular  feature 
of  Informal  "brown-bagger'f  Uuiches  in  the 
chairman's  inner  office,  whi|re  Garrett,  his 
fellow  commissioners,  and  a^aff  man  or  two 
informally  disciiss  regulatorjE  strategy  in  "an 
atmosphere  of  intellectual  i^fsubordinalion," 
as  one  staffer  puts  It.  | 

STANDARDS    FOR    LA^'YERS 

Perhaps  no  strategy  has  aaused  so  much 
heated  discussion  at  such  Sessions  as  the 
SEC's  moves  in  the  past  tw^  years  to  hold 
lawyers  liable  in  some  instaj^ces  when  their 
clients  rim  afoul  of  the  Securities  laws. 
Lawyers  have  been  charged  |vlth  negligence 
or  with  aiding  and  abetting  %-aud.  In  a  1972 
landmark  case  against  N^lonal  Student 
Marketing  Corp.,  the  SEC  i&so  named  two 
prestigious  law  firms  as  def«ndants,  declar- 
ing that  "the  task  of  enfor^ng  the  securi- 
ties laws  rests  In  overwhelming  measure  on 
the  bar's  shoulders."  Tha^  concept,  says 
Sporkln,  "marks  a  great  reAlution  in  SEC 
enforcement."  i 

Technically,  registration  sfetements  filed 
with  the  SEC  do  not  requlr^awyers'  opin- 
ions on  the  legality  of  secur^ies  Issues.  The 
statutory  requirement  Is  the^ames  and  ad- 
dresses of  any  attorneys  who  Save  such  opin- 
ions to  their  clients.  Howeva,  as  Commis- 
sioner Sommer  points  out,  lasers  nowadays 
are  "the  field  marshals"  of  «any  transac- 
tions Involving  securities.  An^t  Is  an  estab- 
lished doctrine  of  the  courts  Jbat  lawyers — 
and  accountants,  too^have  jpofesslonal  re- 
sponsibilities to  the  public  asfrell  as  to  their 
clients.  A  phrase  that  Sporklg  and  his  staff 
never  tire  of  repeating  comeS  from  a  1964 
federal  court  decision  in  a  sipsurlties  fraud 
case:  "In  our  complex  socletjK  the  account- 
ant's certificate  and  the  lawyers  opinion  can 
be  instrimients  for  Inflicting  J)ecunlary  loss 
more  potent  than  the  chisel  o^he  crowbar." 

Before  the  National  StudAt  Marketing 
Corp.  case,  lawyers  had  been  mmed  In  sulta 
by  the  SEC,  but  only  In  their  cfcaclty  as  cor- 
porate officers  or  directors.  W*h  the  NSMO 
case,  however,  the  SEC  lobbM  a  bombshell 
into  the  legal  profession's  ranKs.  Along  with 
the  company  and  some  of  ItsftfBcers,  direc- 
tors, and  accountants,  the  ag%cy  named  as 
co-defendants  the  New  Yord^law  firm  of 
White  &  Case,  which  was  N^klC's  counsel, 
and  Chicago's  respected  Lo^,  Blssell  & 
Brook,  representing  Interstate  iTatlonal  Corp. 
in  a  merger  with  NSMC.  ~ 

The  two  law  firms  were  chafged  with  ap- 
proving the   closing  papers  ^  the  merger 


when  they  allegedly  knew  that  NSMCs  pub- 
lic financial  statements,  In  which  the  mer- 
ger relied,  were  substaiitlally  incorrect, 
painting  a  picture  of  profitable  operations 
when  there  actually  was  a  loss.  NSMC 
signed  a  consent  decree,  without  either  ad- 
mitting or  denying  guilt,  but  the  law  firms 
denied  llie  allegations  against  them  and  are 
going  to  court.  Tlie  case  is  in  the  pre-trial 
stage. 

The  SEC's  action  worries  the  legal  pro- 
fession, especially  as  a  threat  to  the  lawyer- 
client  relationship  (box,  page  102).  Says 
one  lawyer,  The  SEC  has  set  the  danger- 
ous precedent  of  second-guessing  profes- 
sionals by  light  of  hindsight."  Even  some 
SEC  staff  members  feel  that  attacks  on 
"white  knight"  law  flirms  that  investors 
have  come  to  respect  could  backfire. 

But  Sporkln  feels  strongly  that  all  attor- 
neys In  securities  practice  must  take  full 
responsibility  for  notifying  the  SEC  when 
their  clients  commit  fraud,  unless  they 
can  put  a  stop  to  It  privately.  As  a  practical 
matter,  more  and  more  law  firms  that  get 
into  major  squabbles  with  clients  over  pos- 
sible fraud  and  that  resign  the  accounts  are 
notifying  Sporkin's  office  to  clear  themselves. 

SWAY    OVER    ACCOUNTANTS 

The  SEC  has  a  firmer  statutory  hold 
o^er  public  accountants,  the  other  profes- 
sional group  that  It  says  must  serve  the  pub- 
lic as  well  as  the  client.  Seciu-ltles  law  re- 
quires that  "Independent  public  account- 
ants" certify  the  financial  reports  filed  with 
the  SEC  and  mailed  to  stockholders  tuider 
proxy  rule.s.  Stock  exchange  rules  also  re- 
quire certification  of  annual  reports.  And 
the  law  gives  the  SEC  sweeping  authority 
over  the  form  and  contents  of  reports  and 
over  the  accounting  principles  that  com- 
panies use. 

Over  the  years,  the  SEC  has  In  effect  dele- 
gated its  authority  to  establish  accounting 
principles  to  the  profession  Itself.  But  the 
profession  has  come  under  increasing  fire  for 
allegedly  dragging  Its  feet  on  stiffer  account- 
ing rules  out  of  deference  to  corporate  ex- 
ecutives who  like  to  "massage  the  figures." 
Accountants  live  in  fear  that  the  SEC  will 
snatch  back  its  authority  from  the  profes- 
sion's own  rulemakers.  This  fear  has  reached 
new  heights  during  Burton's  tenure  as  SEC's 
chief  accountant. 

One  dramatic  measure  of  Burton's  activist 
approach  Is  that  during  his  2 '^ -year  tenure 
he  has  Issued  20':'r,  of  all  the  Accounting 
Series  Releases — the  SEC's  statements  and 
rules — that  the  agency  has  promulgated  over 
Its  40-year  history.  Burton  has  been  care- 
ful not  to  make  rulings  Immediately  before 
the  profession's  own  Financial  Accounting 
Standards  Board  acts  on  a  point — "I  believe 
the  determination  of  proper  business  ac- 
counting can  best  be  made  In  the  private 
sector" — but  he  has  prodded  accountants 
toward  reform. 

for  example,  he  has  questioned  the  count- 
ing of  land  developments  as  sold  when  the 
promoters  hold  only  unenforceable  Install- 
ment notes  and  have  not  completed  prom- 
ised improvements  on  the  land.  In  a  package 
of  reforms  expected  to  be  adopted  soon,  he 
wants  companies  to  disclose  their  account- 
ing procedures  in  detail  and  to  explain  the 
reasons  for  any  changes,  plus  restating  new 
Income  figures  as  If  the  changes  had  not 
been  made.  He  wants  to  discourage  com- 
panies from  "managing"  their  earnings  by 
switching  accounting  methods. 

"Some  people  laugh  when  I  say  this,  but 
I  don't  think  we've  taken  huge  steps," 
Burton  says.  "We're  not  trying  to  dramatic- 
ally change  the  basic  framework." 

There  are  people  who  neither  believe 
Burton  nor  are  laughing.  They  can  be  found 
at  some  of  the  five  major  accounting  firms 
named  by  the  SEC  as  co-defendants  In  fraud 
cases  or  censured  by  the  agency  for  unpro- 
fessional conduct.  The  charges  have  ranged 


from  "poor  accotmting  judgment"  to  "de- 
ficiencies in  audit  work  In  the  presence  of 
a  bribe." 

CONGRESS  TAKES  A  HAND 

Whatever  the  trend  of  debates  among  the 
regulated  about  the  course  that  SEC  is  fol- 
lowing, the  commLsslon  and  Its  staff  are 
ultimately  answerable  chiefly  to  Congresj?. 
As  an  independent  regulatory  agency,  it  is 
in  fact  an  arm  of  Congress.  And  so  far,  its 
activist  policies  are  winning  applause  at  the 
Senate  Banking  Committee  and  the  House 
Interstate  &  Foreign  Commerce  Committee, 
the  two  groups  that  oversee  the  SEC. 

"I  do  not  view  the  SEC's  Job  as  being  to 
represent  the  securities  Industry's  lntere.sls," 
says  Senator  William  Proxmire  (D-Wls.(, 
who  next  year  becomes  chairman  of  the 
Banking  Committee.  "I  know  that  industry 
people  think  It  Is.  I  think  Garrett  is  an  ex- 
traordinarily capable  man,  and  I'm  very  im- 
pressed by  the  commission.  It  is  one  of  the 
strongest  we've  ever  had,  from  a  public  in- 
terest standpoint.  In  my  17  years  in  the 
Senate." 

Representative  John  E.  Moss  (D-Calif.) 
also  thinks  that  the  Garrett  SEC  Is  "a  very 
competent  body."  He  has  deep  reservations 
about  proposals  to  replace  the  SEC  with  a 
new  agency  or  to  Interpose  other  agencies 
between  the  SEC  and  those  whom  It  regu- 
lates. Moss  is  the  sponsor  of  a  bill  to  make 
the  SEC  even  more  Independent  and  power- 
ful without  altering  its  existing  role. 

Under  the  Moss  bill,  a  companion  to  a  bill 
that  has  already  passed  the  Senate,  the  com- 
mls.sloner  whom  the  President  designates  as 
chairman  would  be  guaranteed  a  full  5-year 
term  as  chairman  Instead  of  holding  the 
title  "at  the  pleasure  of  the  President"  as  ho 
does  now.  It  also  empowers  the  SEC  to  force 
exchanges  to  police  their  own  rules  for  mem- 
bers, and  It  gives  the  SEC  explicit  authority 
to  supervise  the  creation  and  operation  of  the 
central  market.  Says  a  Moss  aide:  "Our  bill 
gives  the  SEC  a  mandate  to  say  who  Is  to  be 
In  and  who  Is  to  be  out  of  the  central  market. 
It  Is  a  very  broad  grant  of  direct  authority 
over  some  very  ticklish  matters."  In  Garrett's 
view,  the  SEC  already  has  that  power,  but  he 
and  his  fellow  commissioners  fully  support 
the  Moss  bill. 

Thus,  after  40  years  of  federal  securities 
regulation.  Congress  clearly  wants  the  SEC 
to  have  more,  not  less,  power.  The  SEC's 
critics  can  take  scant  satisfaction  from  the 
fact  that  the  current  reform  legislation  has 
not  passed  Congress.  Indeed,  should  Congress 
fail  to  pass  these  reforms,  the  possibility  that 
it  would  ever  pass  more  radical  proposals  Is 
made  even  more  remote.  And  since  the  Su- 
preme Court  has  traditionally  been  reluctant 
— and  in  practically  all  cases  has  downright 
refused — to  second-guess  expert  regulatory 
bodies  on  their  decisions,  Garrett  and  his 
activist  commission  are  not  likely  to  be 
forced  from  their  present  course. 


Angry  Lawyers  Blast  the  SEC 
Monroe  H.  Preedman,  dean  of  New  York's 
Hofstra  University  Law  School  and  a  con- 
troversial civil  libertarian  (he  is  not  a  se- 
ciu'ltles  lawyer),  has  accused  the  SEC  of 
employing  enforcement  practices  "that  are 
probably  unparalleled  In  our  Jurisprudence 
for  their  open  violation  of  basic  rights." 
These  include,  he  charges.  Intimidating  wit- 
nesses, pressuring  business  associates  to  use 
separate  counsel,  and  falling  to  warn  those 
who  are  targets  of  Investigation.  He  does  not 
spare  the  bar.  Because  "the  whole  profes- 
sional training"  of  the  securities  lawyer  "Is 
directed  toward  caving  In,"  Freedman  de- 
clares, "there  has  been  a  complete  failure  of 
the  securities  bar  adequately  to  represent  the 
people  being  regulated." 

The  SEC  flatly  denies  pursuing  a  policy  of 
harassing  the  legal  profession.  Martin  Lip- 
ton,  a  prominent  New  "york  securities  lawyer 
and  partner  In  Wachtell,  Llpton,  Rosen  ft 
Katz,  says  there  Is  no  evidence  that  the  com- 


Angust  20,  197 If 


CONGRESSIONAL  RECORD  —  SENATE 


29133 


mission  follows  any  policy  of  violating  the 
rights  of  those  being  investigated. 

But.  talking  with  top  securities  lawyers  in 
New  York,  Business  Week  finds  that,  whether 
or  not  the  charges  are  valid,  the  SEC  has 
engendered,  in  attorney  Kenneth  J.  Bialkin's 
phrase,  "a  climate  of  fear"  within  the  secur- 
ities bar.  Bialkln,  a  partner  of  Wall  Street's 
prestigious  Wllkie,  Farr  &  Gallagher,  and 
chairman  of  an  American  Bar  Assn.  securities 
committee,  is  one  of  the  leaders  In  a  fight 
against  a  recent  SEC  proposal  that  all  dis- 
ciplinary proceedings  against  attorneys  be 
public. 

PRESSURE   TO   COOPERATE 

The  proposal  for  public  disciplinary  hear- 
ings is  significant  because.  In  the  view  of 
many  lawyers,  it  is  another  step  In  the  SEC's 
steady  pressure  on  the  attorney  to  cooperate 
with  the  commission's  staff  ratlier  than  liti- 
gate all-out  on  behalf  of  a  client.  According 
to  Bialkln,  there  are  no  concrete  standards 
to  guide  the  SEC;  it  can  discipline  attorneys 
for  "unprofessional  conduct,"  a  vague  charge 
that  can  encompass  simple  noncooperation 
and  even  devotion  to  client. 

Indeed,  one  of  the  current  horror  stories 
making  the  rounds  of  the  securities  bar  is 
the  case  of  securities  lawyer  Joseph  Cliurvln, 
who  was  attending  a  Washington  meeting  at 
the  SEC  to  discuss  a  forthcoming  Investiga- 
tion of  a  client.  Within  minutes  after  refus- 
ing to  disclose  the  contents  of  conversations 
he  had  had  with  witnesses  In  connection 
with  his  client's  case.  Churvin  was  handed  a 
personal  subpoena.  Staff  members  threatened 
to  have  him  "sequestered" — removed  from 
the  particular  case  on  the  grounds  of  con- 
flict of  interest — and  reminded  him  that  his 
primary  duty  was  to  the  commission,  not  the 
client.  Ultimately,  the  subpoena  was  quashed 
and  Churvin  continued  to  represent  his 
client.  According  to  Robert  Smith,  who  rep- 
resented Churvin  before  the  commission  and 
was  formerly  his  law  partner,  senior  SEC  of- 
ficials conceded  privately  that  the  staff  had 
acted  Improperly. 

The  problem  of  professional  conduct  wor- 
ries lawyers  because  of  changing  SEC  stand- 
ards. According  to  Louis  Lowenstein,  partner 
in  New  York's  Nickerson,  Kramer,  Lowen- 
stein, Nessen,  Kamin  &  Soil,  the  SEC's  con- 
ventional position  was  that  it  could  not 
bring  proceedings  against  an  attorney  unless 
he  was  active  in  a  conspiracy  to  defraud.  Now 
says  Lowenstein,  the  SEC  Is  pursuing  a  "turn- 
stile theory":  In  other  words,  if  a  lawyer 
signs  a  prospectus,  proxy  statement,  or  other 
material  that  is  made  public,  and  the  ma- 
terial turns  out  to  be  fraudulent,  the  lawyer 
may  be  held  accountable  even  if  he  was 
Ignorant  of  the  fraud.  To  protect  himself, 
the  lawyer  must  therefore  treat  his  client  as 
an  adversary. 

Lowenstein  agrees  with  the  SEC  that  the 
lawyer  cannot  deliberately  look  the  other  way 
while  fraud  Is  being  committed,  but  he  ques- 
tions how  far  attorneys  must  be  required  to 
go  In  Investigating  their  own  clients. 

THE     GREATEST     FEAR 

This  is  where  the  uncertainty  and  the  fear 
are  greatest.  The  SEC,  as  one  lawyer  has  put 
it  in  pointed  exaggeration,  "is  expanding  the 
definition  of  fraud  daily."  The  bar  does  not 
want  to  be  caught  on  the  wrong  side  of  a 
constantly  moving  line.  Even  those  who  com- 
pletely support  the  thrust  of  the  SEC's  en- 
forcement policies  argue,  like  Martin  Llpton, 
that  a  lawyer  should  not  be  "second-guessed 
for  making  a  good-faith  decision,  even  if  It 
turns  out  to  be  wrong." 

As  a  result  of  the  SEC's  enforcement  posi- 
tion, many  lawyers  are  beginning  to  extricate 
themselves  from  their  clients'  affairs,  pushed 
to  some  degree  by  the  fact  that  Insurance 
companies  are  canceling  liability  Insurance 
for  securities  practitioners.  Several  law  firms 
have  stopped  signing  "closing  certificates" 
required  In  registration  statements  and  are 
letting  corporate  treasurers  sign  them  In- 
stead. And   the  companies  that   issue  such 


statements,  the  new  companies  and  shaky 
old  companies  that  most  need  new  capital, 
are  precisely  the  ones  that  attorneys  want 
least  to  do  with  these  days. 

Many  attorneys  privately  state  their  be- 
lief that  the  SEC  policy,  rather  than  leading 
to  more  disclosure,  will  ultimately  lead  to 
less,  either  because  lawyers  will  simply  with- 
draw from  active  involvement  or  because  cor- 
porate clients  themselves  will  learn  that  it 
is  imprudent  to  reveal  too  much  to  a  lawyer 
who  may  have  an  obligation  to  tell  all  to 
the  SEC. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Maryland. 

AMENDMENT  NO.   1746 

Mr.  BEALL.  Mr.  President,  I  call  up 
my  amendment  No.  1746. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  63,  line  5.  immediately  after  the 
period.  Insert  the  following:  "Each  Federal 
agency  shall  issite  rules  determining  the 
circumstances  under  which  the  Administra- 
tor may  be  allowed  to  make  simultaneous 
submissions  under  subsection  (b)." 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
mianimous  consent  that  if  this  amend- 
ment is  adopted,  it  be  keyed  into  the 
substitute  proposal  in  renumbering  the 
section. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  according 
to  the  report  of  the  Committee  on  Gov- 
ernment Operations,  a  major  difference 
between  the  1972  Consumer  Protection 
Act  and  S.  707  is  that  the  present  legis- 
lation does  not  require  regulatoiy  agen- 
cies to  allow  the  ACA  to  participate  in 
their  informal  activities  simultaneously 
with  others,  page  4.  Indeed,  the  report 
indicates  that  the  express  purpose  of  the 
committee  amendment  to  section  7(b) 
was  to  clarify  this  issue. 

However,  I  have  read  the  committee 
amendment  to  section  7(b)  with  great 
care  and  it  is  extremely  diflBcult  for  me 
to  see  how  the  adopted  language  clari- 
fies the  position  of  the  GoveiTiment  Op- 
erations Committee.  I  cannot  see  how  it 
is  clear  from  this  language  that  it  is 
the  Federal  regulatory  agency,  rather 
than  the  Administrator,  which  has  the 
authority  to  determine  when  the  Ad- 
ministrators submissions  may  be  simul- 
taneous with  that  of  other  parties,  and 
when  they  may  not. 

Hopefully,  the  amendment  I  am 
offering  will  make  it  explicit  that  it  is 
the  regulatory  agency  which  is  granted 
authority  to  determine  when  the  Ad- 
ministrator may  present  material  in 
informal  agency  activities. 

I  fully  realize  that  this  intent  may  be 
clear  in  light  of  the  Government  Opera- 
tions report.  However,  this  matter  in- 
volves a  vast  number  of  agency  activities 
which  may  become  the  subject  of  ACA 
intervention.  I  feel,  therefore,  that  an 
issue  of  this  magnitude  should  not  have 
its  resolution  rest  on  an  interpretation  of 
legislative  history,  but  rather  should  be 
contained  in  the  clear  and  explicit  lan- 
guage of  the  bill  itself. 

I  would  therefore  urge  that  this 
clarifying  amendment  be  supported  by 
the  full  Senate,  as  we  have  supported  its 
intent  by  adopting  the  Govei-nment 
Operations  amendment  to  section  7(b). 

Mr.  RIBICOFF.  Mr.  President,  this  is  a 


good  amendment,  and  it  has  the  approval 
of  the  managers  of  the  bill.  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  Th- 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland. 

The  amendment  was  agreed  to. 

Mr.  BEALL.  I  thank  the  Senator  from 
Connecticut,  the  manager  of  the  bill. 


MESSAGE  FROM  THE  HOUSE  OF 
REPRESENTATIVES 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  it ; 
reading  clerks,  announced  that  the  Sen- 
ate has  passed  the  following  bill  and 
joint  resolution  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  15540.  An  act  to  extend  for  1  year 
the  authorization  for  appropriations  to  Im- 
plement title  I  of  the  Marine  Protection, 
Research,   and  Sanctuaries  Act  of   1972; 

H.J.  Res.  1070.  A  joint  resolution  authoriz- 
ing the  President  to  proclaim  the  period  of 
September  15,  1974,  through  October  15, 
1974,  as  "Johnny  Horizion  '76  Clean  Up 
America  Month";  and 

H.J.  Res.  1105.  A  joint  resolution  desig- 
nating August  26,  1974,  as  "Women's  Equality 
Day.  " 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  affixed  his  signature  to  tlie 
enrolled  bill  (S.  2510 »  to  establish  an 
Office  of  Federal  Procurement  Policy 
within  the  Office  of  Management  and 
Budget,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore <Mr.  Harry  F.  Byrd,  Jr.)  . 


HOUSE  BILL  AND  JOINT  RESOLU- 
TION REFERRED 

The  following  bill  and  joint  resolution 
were  read  twice  by  their  titles  and  re- 
ferred as  indicated : 

H.R.  15540.  An  act  to  extend  for  1  year  the 
authorization  for  appropriations  to  Imple- 
ment title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972;  to  the 
Committee  on  Commerce;  and 

H.J.  Res.  1070.  A  joint  resolution  authoriz- 
ing the  President  to  proclaim  the  period  of 
September  15,  1974,  through  October  15, 
1974,  as  "Johnny  Horizon  '76  Clean  Up 
America  Month";  to  the  Committee  on  the 
Judlciarv. 


CONSUMER  PROTECTION— AGENCY 
FOR  CONSUMER  ADVOCACY 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  707)  to  estab- 
lish a  Council  of  Consumer  Advisers  in 
the  Executive  Office  of  the  President,  to 
establish  an  independent  Consumer  Pro- 
tection Agency,  and  to  authorize  a  pro- 
gram of  grants,  in  order  to  protect  and 
serve  the  interests  of  consumers,  and  for 
other  purposes. 

Mr.  ALLEN.  Mr.  President,  I  yield  15 
minutes  to  the  distinguished  Senator 
from  Idaho  (Mr.  McClure)  . 

Mr.  RIBICOFF.  Mr.  President.  I  had 
promised  Senator  Hart  that  he  would  be 
next. 

Mr.  ALLEN.  If  it  is  all  right  with  the 
distinguished  Senator  from  Idaho.  After 
the  remarks  of  the  distinguished  Senator 
from  Michigan,  I  will  automatically  yield 
15  minutes  to  the  distinguished  Senator 
from  Idaho  <Mr.  McClurek 
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The  PRESIDING  OFFI^ 
much  time  is  yielded  to  the  S€ 
Michigan? 

Mr.  RIBICOFF.  Fifteen  mi^ 

Mr.  HART.  Mr.  Piesident^ 

been  spoken  over  these  mans 
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respect  to  the  desirability  of  ^opting  the 
Agency  for  Consumer  Advo^cy.  Much 
lias  been  spoken  over  these  mfny  days  in 
opposition  lo  the  proposal.  I  an  not  satis- 
fied that  anythinp  I  am  abouftto  say  will 
.suggest  any  new  or  even  mjdly  unde- 
veloped cousideraiions,  but  lefene  try. 

Congress  can  guarantee  anSmportant 
protection  of  consumer  right^by  enact- 
ing S.  707,  the  Agency  for  Coi^umer  Ad- 
vocacy Act.  The  bill  create*  an  inde- 
pendent agency  to  represent  tie  interests 
of  consumers  before  other  Fe&ral  agen- 
cies and  courts,  and  to  devel#)  and  dis- 
seminate information  of  conAimer  con- 
cern. The  need  for  bolstering  consumer 
protection  is  obvious;  it  is  pfiinly  writ- 
ten in  the  mass  of  evidence  ^at  I  have 
seen  as  a  Senator  and  menfaer  of  the 
Commerce  and  Judiciarj'  CS)mmittees. 
evidence  describing  the  systftnatic  and 
widespread  abuse  of  consumgi-s  in  both 
the  pubUc  and  private  sectorsm 

Tlie  consumer  now  demandf  more  pro- 
tection from  his  government  than  ever 
before.  Tliese  demands  are  fu§ed  by  eco- 
nomic and  technological  ft^es  which 
have  reduced  his  ability  to  pfotect  him- 
self. S 

Is  th^t  a  fair  demand?  ]|  think  so. 
Economic  and  technological  fcrces  have 
reduced  my  ability  to  protecf  myself  in 
the  marketplace.  The  concefitration  of 
corporate  power  which  has  reduced  com- 
petition and  induced  the  Jonsumer's 
sense  of  powerlessness.  the  Sophistica- 
tion of  modern  advertising  Itechniques, 
and  the  technical  complexityiand  abun- 
dance of  consumer  products  greatly  in- 
creased the  scope  for  decep^on,  fraud, 
and  in.iury  to  the  consumer.  %  wide  gap 
has  opened  between  the  purdlasing  skill 
and  knowledge  of  potential  ifsks  on  the 
part  of  the  consumer  and  the  felling  skill 
and  technological  sophistication  of  the 
manufacturer.  f 

The  need  for  creating  a  Coraumer  Pro- 
tection Agency,  with  the  powers  and, 
importantly,  the  limitations  provided  by 
S.  707,  is  therefore  clear.  Theinajor  con- 
corns  voiced  in  opposition  to  §.  707  must 
be  carefully  considered.  This  %  emphati- 
cally true  in  my  view  because|these  con- 
cerns, often  vehemently  expfessed.  are 
unsupported  in  a  careful  rea^ng  of  this 
intricate  bill.  | 

One  question  frequently  |  asked  by 
Clitics  of  the  ACA  is.  why  ci*ate  a  new 
agency  when  we  can  refor§i  existing 
ones?  Revitalize  our  Federal a-egulators, 
they  urge;  if  bureaucrats  t^d  to  the 
will  of  the  special  interests,  flfle  the  regu- 
lators. That  argument  has  %r\  appeal, 
but  it  is  an  appeal  only  to  thftse  who  are 
unknowledgeable  about  the  ^ructure  of 
our  Government.  S.  707  is  nofepredicated 
on  the  venality  of  Federal  (gficials.  In- 
stead, it  tries  to  repair  a  str^tural  flaw 
in  the  regulatory  process  wl^ch  has  far 
greater  influence  on  agenc^  behavior 
than  the  character  flaws  oa  virtues  of 
their  staffs.  I  am  siieaking  pt  the  ad- 
vocacy gap  in  the  Federalf  regulatoiT 
system.  r 

The  rerulator>'  process  is  haavlly  prem- 
ised on  the  operation  of  an  effective 


adversaiT  system  of  representation  and 
advocacy  for  just  and  equitable  results. 
This  premise  is  seriously  flawed  prac- 
tice. There  are  nearly  8,000  practicing 
lawyers  in  Washington,  D.C.,  whose 
daily  absorption  is  directly  or  indirectly 
to  obtain  what  their  clients  desire  from 
the  agencies  and  their  political  environ- 
ments. Yet,  less  than  50  full-time  pro- 
fessionals represent  the  public.  The  re- 
.^^ult  is  that  while  the  clamor  of  advocacy 
by  special  interests  before  the  agencies 
gives  the  appearance  of  democratic  plu- 
ralism at  work,  in  fact  a  growing  num- 
ber of  unrepresented  interests  suffer 
Irom  an  advocacy  gap. 

In  making  this  comment  about  the 
8.000-odd  lawyers,  many  of  whom  are  at 
work  at  this  moment  advancing  aggres- 
.sively,  as  they  should,  the  causes  of  their 
clients.  I  add  that  their  undertaking  is 
certainly  not  dishonorable.  It  is  the  na- 
ture of  their  profession — our  profession, 
many  of  as.  It  is  one  that  is  rewarding 
monetarily  and  professionally  satisfying. 
But  it  does  distort  the  fact.  It  does  sug- 
gest that  there  is  at  work  a  give  and 
take  in  agency  decisions  which  will  as- 
sure the  long-term  best  interest  of  the 
public  being  identified  and  protected. 

Well,  that  Is  not,  Mr.  President,  what 
any  one  of  those  8.000  lawyers  is  respon- 
sible for  or  being  paid  for.  It  is  to  ad- 
vance a  particular  interest  in  front  of 
that  agency  for  the  fellow  who  pays  his 
fee. 

Again,  as  a  lawTer,  I  did  It.  I  make  no 
apology  for  it.  But  I  hope  I  have  not  sug- 
gested that  when  I  arose  before  a  State 
Public  Service  Commission,  I  spoke  for 
the  interests  of  the  citizens  of  the  State. 
I  spoke  for  the  interests  of  the  carriers- 
Take,  for  example,  the  food  inspection 
agencies  of  the  Department  of  Agricul- 
tme.  When  there  is  no  countervailing 
pressure  from  consumers,  the  constant 
hammering  of  industry  complaints — 
about  the  effect  of  inspection  on  their 
profit  margins,  about  the  alleged  hos- 
tility of  individual  inspectors,  about  the 
lack  of  uniformity  in  inspection — be- 
comes a  war  of  attrition  on  the  objectiv- 
ity and  publicmlndedness  of  top  Inspec- 
tion officials.  In  this  context,  the  regula- 
tory official's  claim  that  he  is  competent 
to  protect  the  public  interest  with- 
out help  from  consumer  advocates  is 
a  frail  reed  for  the  consumer  to  lean 
on.  Regulatory  officials,  after  all,  live  in 
a  political  world.  Like  politicians,  they 
are  not  immune  to  seeking  shelter  from 
tough  decisions  by  looking  to  see  where 
the  consensus  lies.  Yet,  unlike  politi- 
cians, their  role  is  largely  passive.  They 
caimot  go  out  and  drum  up  popular 
support  for  an  issue.  They  more  fre- 
quently respond  to  those  organized  in- 
terest.s  who  knock  on  their  door. 

Rodney  Leonard,  a  former  Adminis- 
trator of  the  Consumer  and  Marketing 
Service  in  USDA,  has  stressed  that  the 
absence  of  con.sumer  advocacy  was  the 
greatest  single  barrier  to  effective  con- 
sumer programs  in  USDA.  Speaking  of 
his  former  colleagues,  he  notes  that 
they  lespond  to  pressure.  They  look  at 
Congress,  they  look  to  see  how  much  the 
Congress  appropriates  for  various  pro- 
grams, because  it  is  a  signal  to  them  as 
to  what  the  consensus  is.  They  look  to 
their  department  secretary  to  see  what 
he  doe.s.  They  look  to  the  White  Hoase 


to  see  what  pressures  it  brings.  They  are 
constantly  bombarded  by  various  in- 
terest groups.  For  a  remedy,  he  urges 
"increase  the  pressure  from  the  con- 
sumer sector."  'The  Secretary  of  Agri- 
culture,' lie  states,  "is  a  Secretary  not  of 
farmers,  but  of  food  policy.  The  problem 
is  he  is  not  being  subjected  to  the  pres- 
sures from  the  whole  spectrum." 

As  long  as  the  advocacy  gap  in  the 
agency's  decisionmaking  remains  unaf- 
fected, it  matters  relatively  little  whether 
the  agency  is  directly  accountable  to  the 
President,  or  quasi-independent;  or 
whether  there  is  one  commissioner  or 
collegial  i-ule;  or  whether  rulemaking  or 
case-by-case  adjudication  is  dominant: 
or  even  whether  the  agency's  delegated 
missions  and  goals  are  formulated  loo.se- 
ly  or  with  "strict  guides,  checks,  and 
safeguards."  As  Roger  Cramton,  former- 
ly chairman  of  the  Administrative  Con- 
ference, has  said: 

The  cardinal  fact  that  underlies  the  de- 
mand for  broadened  public  participation  Is 
tliat  governmental  agencies  rarely  respond 
to  interests  that  are  not  represented  in  their 
proceedings.  And  they  are  exposed,  with  rare 
and  somewhat  Insignificant  exceptions,  only 
to  the  view  of  those  who  have  a  sufficient 
economic  stake  in  a  proceeding  or  succes- 
sion of  proceedings  to  warrant  the  sub- 
stantial expense  of  hiring  lawyers  and  ex- 
port witnesses  to  make  a  case  for  them. 

Robert  Pitofsky,  who  dii'ected  the 
FTC's  Bureau  of  Consumer  Protection 
from  1970  to  1973,  came  to  a  similar 
conclusion: 

The  consumer's  Interest  is  fragmented  and 
Bros-sly  xsnder-represented  in  ordinary  agency 
regulatory  business.  Week  in  and  week  out 
at  the  FTC,  there  were  large  numbers  of  ex- 
perienced and  highly  comp>etent  buslne.ss 
representatives  in  my  office,  and  the  oflSces 
of  commissioners  and  other  staff  members, 
urging  views  consistent  with  the  varied 
interests  of  their  business  clients  .  .  .  the 
ratio  of  impact  by  business  representatives 
compared  to  consumer  representatives — tak- 
ing Into  accoimt  the  numbers  of  people  seen, 
time  spent  in  discussion  or  negotiation,  ex- 
perience of  representatives,  and  so  on — is 
probably  In  the  order  of  over  100  to  1  .  .  . 
In  vast  areas  of  commission  regulatory  ac- 
tivities, no  consumer  Input  was  ever  felt  by 
any  Commissioner  or  staff  member  to  my 
knowledge. 

That  is  a — I  was  going  to  say  a  harsh 
criticism,  but  that  is  not  the  correct  de- 
scription. Tliat  is  a  pretty  blunt  recital  of 
the  time,  thought,  and  allocation  of  re- 
sources as  between  the  public  interest  and 
the  special  interests,  from  an  agency 
that,  over  the  years,  has  been  thought  to 
be  one  of  the  more  sensitive  in  this  towii. 

This  extraordinary  imbalance  of  rep- 
resentation means  that  an  agency,  to  be 
fair,  must  not  only  consider  the  claims  of 
organized  interests,  but  also  the  claims 
that  might  be  advanced  on  behalf  of  in- 
dividuals and  groups  not  represented  be- 
fore them.  This  they  have  failed  to  do. 
Indeed,  in  the  order  of  over  100  to  1  in 
certain  particulars,  this  they  have  failed 
to  do.  That  is  why  the  Agency  for  Con- 
sumer Advocacy  appears  to  me  to  be  nec- 
essary and  desriable.  I  hope  that  when 
the  vote  occurs  later  today,  we  will  be 
permitted,  as  a  result  of  it,  to  proceed 
to  the  adoption  of  the  bill  and,  hence,  the 
creation  of  the  Agency. 

I  yield  back  the  remainder  of  my  time. 

Mr.  ERVIN.  Mr.  President,  I  yield  15 
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minutes    to   the    distinguished   Senator 
from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  Pi-esident,  my  remarks  are  not  at 
this  time  directed  toward  the  issue  of 
cloture,  but  toward  the  fundamental  pre- 
cepts of  this  legislation.  I  think  we  can 
argue,  and  will  later,  concerning  the 
merits  of  cloture  at  a  time  when  a  major 
substitute  is  still  being  drafted,  as  was 
brought  out  just  a  moment  ago  in  my 
colloquy  with  the  Senator  from  Connec- 
ticut, that  some  of  the  language  in  that 
substitute  has  not  yet  been  worked  out, 
and  yet  we  will  be  asked  today  for  a  vote 
to  close  off  debate  on  major  legislation 
upon  which  we  have  had  no  notice,  and 
no  opportunity  to  look  at  the  details  of 
that  legislation. 

I  am  increasingly  concerned  about  at- 
tempts to  create  Government  agencies 
responsible  to  no  one  but  themselves — a 
fourth  branch  of  the  Government,  so  to 
speak.  These  are  agencies  which  would 
not  be  accountable  to  the  executive 
branch  in  whose  domain  they  would  lie 
or  in  any  meaningful  sense  to  the  legis- 
lative branch  which  created  them.  And 
with  the  broad  enforcement  powers  at 
their  disposal,  the  traditional  avenues  of 
the  judiciary  are  avoided. 

Perhaps  this  phenomenon  is  an  out- 
growth of  the  regulatoiT  agencies:  Per- 
haps not.  Yet,  I  think  you  could  probably 
trace  the  gradual  shift  from  yesterday's 
"regulation"  to  today's  "advocacy.  "  In 
any  event,  it  reached  its  zenith  most  re- 
cently when  Congress  authorized  crea- 
tion of  a  Legal  Services  Corporation 
accountable  to  no  one.  And  now,  immedi- 
ately upon  its  heels,  we  have  before  us 
the  Agency  for  Consumer  Advocacy. 

A  letter  from  the  Director  of  the  Office 
of  Management  and  Budget  to  Senator 
Ervin  clearly  expresses  the  official  con- 
cern of  the  executive  branch.  Mr.  Ash 
wrote: 

The  Administration  strongly  opposes  the 
establishment  In  S.  707  of  a  fixed  term  of 
ofBce  tor  the  CPA  Administrator,  a  term  of 
four  years  co-termlnous  with  that  of  the 
President.  Such  rigidity  and  insulation  from 
the  authority  of  the  President,  for  what  the 
bill  Itself  terms  a  "non-regvUatory  agency" 
would  be  not  only  tuiprecedented  for  a 
purely  Executive  agency  but  also  highly  in- 
appropriate and  detrimental  to  the  proper 
functioning  of  the  Executive  Branch  of 
which  CPA,  of  course,  would  be  a  part  .  .  . 

(The  bill)  would  mandate  simultaneous 
Bubmlsslon  of  all  CPA  budget  estimates  and 
legislative  recommendations  and  testimony 
to  the  Office  of  Management  and  Budget  and 
to  Congress.  These  sections  would  In  effect 
prohibit  requiring  CPA  to  participate  in  the 
process  through  which  other  agencies  may 
review  prospective  legislative  proposals  and 
would  short-circuit  the  normal  fiscal  review 
process  that  all  executive  agencies  undergo. 

The  dangers  to  the  legislative  branch 
are  twofold:  First,  the  Constitution  con- 
templates that  Congiess  will  be  responsi- 
ble for  the  agencies  it  creates  and  will  ex- 
ercise a  legitimate  oversight  function  in 
reviewing  their  porfarmances.  To  facili- 
tate this  responsibility.  Congress  created 
the  General  Accounting  Office  as  an  in- 
vestigatory facility  to  help  us  determine 
whether  existing  agencies  are,  in  fact, 
acting  in  the  public  interest  as  they  are 
charged  to  do  In  the  preambles  of  the 
statutes  creating  them.  Now.  we  find  that 


this  fourth  branch  of  Government,  this 
Agency  for  Consumer  Advocacy,  is  to  as- 
simie  our  oversight  responsibilities  for 
us.  Moreover,  it  will  not  merely  review 
whether  or  not  Federal  agencies  are  act- 
ing in  the  public  interest,  but  whether 
they  are  acting  in  the  consumer's  inter- 
est as  -veil. 

Second,  the  ACA  would  be  as  the  mi- 
nority report  points  out: 

Free  of  any  control  and  responsibility.  XJn- 
tU  fiscal  year  1977  when  new  authorizations 
must  be  sought  from  the  Senate  Commit- 
tees on  Government  Operations  and  Com- 
merce, it  answers  to  no  one  but  its  appro- 
priations committee  whom  it  is  avithorized 
to  lobby  along  with  other  Members  of 
Congress. 

Finally,  I  must  point  out  that  not  even 
the  judicial  branch  will  have  the  author- 
ity to  curb  the  power  of  the  ACA.  No 
one  can  challenge  the  Administrator's 
determination  that  his  involvement  is  in 
the  consumers'  interests.  It  is  not  re- 
viewable in  court  by  anyone. 

Independence  from  improper  or  ille- 
gal pressure  is,  of  course,  fine  and  nec- 
essary for  the  proper  functioning  of  an 
independent  agency.  But  independence 
from  legitimate  executive  direction  is  not 
sound,  responsive  government.  Instead 
of  deterring  political  pressure,  it  would 
actually  encourage  it. 

The  inherent  dangers  of  this  sort  of 
legislation  are  beginning  to  be  under- 
stood throughout  the  country.  I  have  re- 
ceived dozens  of  letters  opposing  the  bill 
from  individuals  in  Idaho,  many  of  them 
small  businessmen.  One  of  the  most  in- 
teresting letters  was  written  by  Robert 
E.  'Vaughan,  director  of  promotions  and 
research,  for  the  Idaho  Statesman.  Ida- 
ho's largest  daily  newspaper. 

He  states: 

Just  a  short  note  to  escpress  my  apprecia- 
tion for  your  very  strong  stand  against  the 
Consumer  Protection  Agency  bill  now  pend- 
ing before  the  Senate. 

We  In  Idaho  feel  that  the  Consumer  Pro- 
tection Division  of  the  Attorney  Generals 
office  Is  effective  enough  and  Is  being 
strengthened  enough  to  work  in  behalf  of 
the  Idaho  consumer. 

I  do  not  believe  that  government  officials 
In  Washington,  D.C.,  have  special  or  superior 
talents  which  allow  them  to  be  able  to  direct 
and  police  all  of  the  agencies  Involved  In 
federal  government  any  better  than  we  here 
In  Idaho  can  do  It  ourselves.  Again  thank 
you  very  much  for  your  position  in  strongly 
opposing  this  legislation. 

Now  that  is  a  rather  courageous  state- 
ment, coming  as  it  does  from  a  news- 
paper which  more  often  supports  the 
policies  of  the  liberal  establishment.  And 
it  raises  still  another  question  regarding 
the  effect  of  this  legislation  on  soimd 
goverrmient.  What  about  State  consum- 
er protection  programs?  Are  we  really 
prepared  to  say  again  that  the  Federal 
bureaucracy  is  better  equipped  to  deal 
with  consimier  problems  than  those 
charged  with  the  responsibility  on  the 
local  level? 

Under  our  Constitution,  checks  and 
balances  were  prudently  provided  so 
that  no  one  branch  of  Government 
would  have  undue  authority.  This  legis- 
lation just  plain  up.sets  the  balance,  and 
I  will  not  support  a  bill  which  so  clearly 
undermines  the  Constitution. 

Mr.  President,  the  Idaho  Statesman  is 
not  the  only  business  in  my  State  which 


oppo.ses  the  creation  of  a  Federal  con- 
sumer agency.  Recognizing  that  there 
are  already  nearly  50  Federal  agencie> 
serving  various  consumer  interests,  thj 
people  of  my  State  are  quite  strong  lu 
their  opposition  to  this  legislation,  i 
would  like  to  conclude  my  remarks  b,,- 
bringing  to  the  Senate's  attention  a  fev/ 
of  the  doz<^ns  of  letters  I  have  received 
in  opposition  to  this  legislation.  I  be- 
lieve these  letters  clearly  indicate  that 
the  opposition  cuts  across  all  social  and 
economic  lines. 

I  have  a  letter  here  from  a  radio  sta- 
tion in  Idaho  which  states: 

I  know  that  you  are  aware  of  SB.  707  itlie 
so-called  Consumer  Protection  Agency  billt 
which  will  be  coming  up  for  vote  in  June  or 
early  July. 

This  sliort  note  Is  to  let  you  know  that  I 
support  your  opposition  to  this  new  pro- 
posed infringement  on  our  free  market  sys- 
tem. With  all  of  the  present  consumer  laws 
already  on  the  books  (both  federal  anil 
state  I ,  the  creation  of  another  branch  of 
government  to  "protect"  this  country's  con- 
sumers makes  no  sense  what  so  ever. 

In  addition,  if  this  new  agency  was  created 
its  probable  operating  budget  would  almost 
certainly  add  to  the  inflation  that  is  already 
out  of  hand. 

A  letter  from  the  North  Bench  Grange 
No.  356  states  as  follows: 

The  members  of  North  Bench  Grange  No. 
356  back  the  National  Grange  In  their  op- 
position to  the  Consumer  Protection  Act 
(S.  707)  and  urge  you  to  support  Ervln  and 
Allen.  Senators,  and  others  In  their  effort  to 
prevent  enactment  of  this  dangerous  legi.s- 
lation. 

A  letter  from  a  small  community  cham- 
ber of  commerce,  the  Gooding  Chamber 
of  Commerce: 

As  President  of  the  Gooding  Chamber  of 
Commerce,  I  urge  you  to  oppose  the  passage 
of  S.  707,  dealing  with  the  establishment  of 
a  Consumer  Protection  Agency. 

We  feel  that  S.  707  and  HR  13163,  would 
grant  excessive  powers  to  CPA  to  obtain 
information  from  businesses;  make  the  ob- 
taining of  agency  regulatory  decisions  even 
murkier  than  they  are  now;  and  place  an  un- 
due paperwork  burden  on  many  businesses. 

In  my  capacity  as  the  branch  manager  of 
a  bank,  I  am  very  familiar  with  the  tremen- 
dous paperwork  and  documentation  load 
placed  upon  businesses  (banks  In  particu- 
lar) ,  by  government.  It  Is  very  costly  in  terms 
of  the  expenditure  of  money  and  resources, 
to  constantly  feed  the  analytical  and  Investi- 
gative agencies  of  the  local,  state  and  federal 
government. 

Your  help  in  defeating  S.  707  would  le 
appreciated. 

A  letter  from  the  Idaho  Motor  Trans- 
port Association: 

We  have  been  appraised  of  Senate  bill  707. 
a  consumer  protection  oriented  piece  of  leg- 
islation that  disturbs  me  and  the  members 
of  the  Idaho  Motor  Transport  Association. 

As  you  are  well  aware,  our  Industry  is  prob- 
ably the  most  regulated  trpe  business  In  the 
United  States;  regxUated  by  the  Interstate 
Commerce  Commission,  Department  of 
Transportation,  OSHA,  state  regulatory 
bodies  and  many  others.  We  are  regulated 
as  to  where  we  can  operate,  what  we  can 
transport,  the  rates  we  can  charge  and  the 
many,  many  rules  and  regulations  regarding 
employee  hiring,  firing  and  equipment  safety, 
sizes,  weights,  etc.  Practically  every  facet  oi 
our  doing  business  has  to  be  approved  by 
some  boaicl  or  commission  both  Federal  and 
stf.te. 

It  appears  Se:i.\te  Bill  707  wUl  only  create 
another  Federal  agency  designed  to  further 
recitricc  il;e  free  enterprise  system. 


29136 


CONGRESSIONAL  RECORD  —  SENATE 


August  20,  19?i 


It  is  time  industry  be  given  some  consid- 
eration and  protection  rather  tlian  adding 
more  problems  to  an  inditstiy  already  over- 
burdened by  Governmental  (|5ntrol  and  In- 

t-rv  e-ition.  | 


lave  protection 
:hat  I  am  being 
deral  bureauc- 

B  an  extended 
jhe  debate  and 
hator  Allen  in 


tain  Gro'.vcrs. 


As  a  private  citizen  I  feel  I  ] 
hit  I  am  becoming  concernedl 
protected  to  destruction  by  Fj 
ra  y.  | 

Your  as*;istance  in  support^ 
floor  fight  by  participating  In  1 
advising  Senator  Ervln  and  S^ 
i.il>ance  or  tlie  debate. 

Also  we  urge  you  to  vote  agf^nst  cloture. 

A  letter  from  Lev.iston  > 
Iiic,  a  gro\vei*s  cooperative! 

Please  refer  to  Senate  Bill  S 
Piotcction  Act. 

As  manager  of  a  cooperativl 
ganization  for  over  twenty  y 
nothing  more  haras.5ing  and 
continued  growth  of  big  gov 
especially    the    promise    of 
citizen  some  way  or  another, 
passed  by  the  House  a  bill 
agency  to  intervene  iu  the  p: 
atiiviiies  of  agencies  already 
that  purpose.  Some  of  these  a 
serlous:y  effect  the  advantag 
enterprise  .system. 

We  do  not  deny  tl-.e  need 
.'■umer  protection,  btit  doesn't 
ICC,    F.D.A..    EPA.    OSH 
others  cover  tills  area?  We  ar 
acencies  are  made  up  of  co 
We  do  not   need  an  agency 
these  people  w;th  added  C'->~i  a 
to  tjixpayers. 

We  think  this  legislation  is 
iieeUed  and  tir^e  yov.r  si>pport 

A  letter  from  the  Boise  A 
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business  or- 
rs,  I  can  see 
stiy  than  the 
nment  using 
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of  the  free 

ir  some  con- 

:he  US  DA.. 

plus    many 

certain  these 

tent  people. 

waicii   over 

h.'ira.'.ime;;t 

ertainly  not 
n  its  defeat. 

Club: 

The  U.S.  House  of  Roprcsfctatives  has 
passed  legislation  that  would  establish  a 
Consumer  Protection  Agency  H.R.  13163). 
A  similar  bill  (S.  707>  is  now  m<  ?ing  liirough 
the  U.S.  Senate  committee  stru  lure.  A  final 
vote  on  this  legislation  in  the  ^nat«  could 
take  place  very  shortly. 

The  Boise  Ad  Club  ha-s  opplised  as  un- 
neces'-ary  sind  unwise  the  creatio  i  of  a  multl 


million   dollar   "super-apency' 


vith   pwwers 


Your    ai^- 

is  to  be  any 
the  bill  on 

he  Boise  A'l 

uld  look  to 
cles  already 

1  with  con- 
ch is  eispe- 

liere  is  seri- 


to   Intervene   in    the   proceedlc  js    of    other 
goveriiment    re^^ulaiory    agencii 
!>i.>>t«mce  is  needed  now  if  there 
hope  of  defeating  or  luodlfyini 
the  Senate  side. 

Rather  than  creating  a  CPA, 
Club  believes  that  Congress  si 
the  Improvement  of  existing 
empowered  and  designed  to  di 
sumer  problems.  Such  an  appr 
ciaily  desirable  at  a  time  when 
(jvis  couceni  about  tiie  ri'^ing  co4.s  of  govern 
ment. 

We  therefore  uri;e  you  to  opp  >se  S.  707  in 
its  present  state. 

A  letter  from  a  hoasewlfe 

I  be  latest  in  cradle  to  grave  pr  )mUes  realiy 
has  me  upset:  consumer  protec  ion. 

There  are  a  few  of  us,  and  p  irhaps  more 
tliau  some  might  think,  who  (  o  not  want 
to  be  protected  riyht  into  th«  poorhouse. 
When  we  hear  aliout  uivestig  ,tlous,  sub- 
'.ommntees,  new  programs  and  agencies  to 
■  take  care  of  the  consumer,"  al  we  can  see 
Lre  higher  taxes  and  the  escalt  tiiig  cost  of 
living. 

The  old  warranties  are  pood  «  lough.  If  we 
protect  ourselves  by  careiul  bt  ving  habit, 
Jf  a  product  Is  rolsreprefiente  i  or  poorlv 
made,  the  pubhc  will  not  long  bi  duped,  and 
1  would  guess  that  manufacturei  would  soon 
be  out  of   businet-s. 

I  noticed  your  comments  in  ajrecent  Is-sup 
<-f  the  Statesman.  We  do  appleLlate  your 
reasonable  approach,  and  hop^  It  will  In- 
fluence lome  of  your  colleague 


A  letter  from  a  small  manufacturer. 
Mountain  States  Paint  Manufacturing 
Co.: 

I  understand  that  S.  707  is  tbe  Senate 
version  of  H.R.  13163.  It  seems  that  both  the 
Hoase  and  Senate  bills  propose  to  create  a 
po\^erfiil.  Independent  and  autocratic  super 
Con.'umer  Protection  Agency  which  will  have 
overriding  power  on  all  exl.stlng  administra- 
tive agencies  such  as  the  Federal  Trade  Com- 
nii.*..'^ion.  Environmental  Protection  Agency 
and  other  departments  who  are  already  en- 
gaged In  various  direct  or  indirect  aspects  of 
so-called  con.sumer  affairs. 

Although  I  cannot  disagree  with  the  con- 
cept of  providing  protection  for  the  Ameri- 
can consumer  against  abusive  trade  prac- 
tices, this  proposed  law  will  create  an  admin- 
istrative mon-iter.  in  my  opinion,  armed  to 
the  teeth  with  wide  vertical  powers  that  will 
encompass  and  conceivably  strangle  many  of 
the  existing  Federal  agencies.  The  effect  upon 
all  cegments  of  the  business  community  i.s 
potentially   devastating. 

Thf»  PRESIDTNG  OFFICER.  The  Sen- 
ator'.s  time  lia.s  expired. 

Mr.  ERVIN.  Mr.  President  I  yield  the 
Senator  5  more  minutes. 

Mr.  McCI.XJRE.  I  thank  the  Senator 
for  the  additional  time. 

I  continue  to  read  from  the  letter: 

.^s  a  legitimate  btislnessman  I  am  deeply 
in 'crested  In  the  welfare  of  consumers,  and 
my  contlnt'.ed  business  operation  is  entirely 
depended  upon  the  satisfaction  of  those  con- 
sumers. Howc'.er,  we  are  being  stifled  by 
bureaucracies  upon  bureaucracies,  and  the 
ponerwork  is  burying  u.s.  We  aie  trying  to 
run  our  bu>^ii.e':s  In  a  profitable  way  and 
provide  the  tax  money  In  order  to  support 
the  vanotis  administration  bureaucracies  In 
Washington,  and  we  are  being  hampered 
from  doing  so  and  our  taxes  are  ever-Increas- 
ing. American  business,  its  managements  and 
employees  can  lU-afford  another  gigantic 
tax-consuming  bureaucracy,  least  of  all  one 
whose  primary  function  will  be  to  render 
virtually  every  other  Federal  agency  and  de- 
partment le.ss  efficient  than  It  already  is. 
Other  Federal  at'encles  are  already  operating 
effectively  In  this  consumer  area,  and  there 
Is  sufficient  statutory  atithority  already  for 
ftirther  Improvement. 

In  this  time  of  Inflation,  recession,  and 
general  public  confusion  can't  we  have  some 
time  to  get  our  head  above  water  before 
additional  bureaus  are  foisted  upon  u.9.  I 
don't  know  when  I've  been  so  concerned 
about  our  country,  and  I  think  we  need  a 
breathing  spell. 

A  letter  from  a  food  distributing  chain: 

This  communication  Is  to  thank  you  for 
the  pc-iitlon  you  have  taken  In  reference  to 
Senate  Bill  707  dealing  with  the  proposal  for 
a  new  Consumer  Protection  Agency. 

While  I  am  sure  you  have  reviewed  this  bill 
thoroughly  and  have  found  many  things  ob- 
jectionable, the  main  objection  we  would 
have  Is  the  fact  that  it  creates  another  Fed- 
eral control  agency  that  will  tend  to  further 
burden,  confuse  and  hamstring  the  business 
community. 

As  you  know,  v.e  have  a  Consumer  Protec- 
tion Division  in  the  Idaho  State  Attorney 
General's  olfice  at  the  present  time.  Here 
again,  is  It  not  be^t  that  the  states  adminis- 
ter this  t>-pe  of  program  without  further 
ridiculous  controls  from  Washington? 

A  letter  from  a  CPA : 

I  wi'-h  to  express  my  opposition  to  .Senate 
Bill  707  creating  the  Consumer  Protection 
Agency.  In  my  opinion  this  bill  is  simply 
another  In-stance  of  government  Interven- 
tion 111  the  citizens  business  affairs. 

We  have  far  too  many  agencies  al  pret>ent 
and  certainly  doii't  need  another  one  with 
llie  power  to  be  granted  thLs  agency.  In  my 
opinion   It   will    be   Inefficient  and   wasteful 


and  a  real  disservice  to  consumers.  We  can 
ill  afford  any  more  burdensome  paperwork 
and  having  to  answer  to  more  bureaucrats  In 
Wa.-ihlngton. 

A  letter  from  Triangle  Dairy: 

I  am  writing  to  you  regarding  tlie  Con- 
sumer Protection  bill,  S.  707,  which  should 
be  coming  up  for  debate  in  the  Senate  ven- 
.soon.  I  understand  that  you  are  oppoeing  the 
bill,  and  I  would  certainly  appreciate  all  you 
can  do  to  see  that  this  particular  bill  is 
killed.  Also  anything  you  can  do  to  see  that 
a  similar  bill  Is  not  proposed  at  a  later  date 
Will  be  appreciated. 

I  don  I  believe  I  need  to  tell  you  that  I 
leel  that  the  consumer  Is  already  being  pro- 
tected in  many  ways — and  to  me  the  most 
important  Is  competition  by  all  private  busl- 
ne'«?s  in  this  cotnttry.  As  a  private  bti.siness, 
we  already  have  far  too  many  government 
forms  and  reports  to  fill  out:  and  this  will 
eventually  end  up  meaning  a  lot  more  plus 
a  super -department  that  could  go  in  and 
designate  things  that  I  don't  feel  are  even 
(.onslitutional. 

Good  luck  in  the  fight  on  this  bin. 

Mr.  President,  I  take  the  Senate';; 
time  to  read  these  communications  Irom 
my  constituents  not  because  they  have 
any  superior  wisdom,  many  of  tliese  have 
superior  wisdom  to  some  who  are  pro- 
posing it,  but  that  is  not  my  point.  My 
point  is  that  the  advocates  of  this  legis- 
lation are  saying  that  the  people  want  it. 
These  are  but  an  example  of  dozens 
upon  dozens  upon  dozens  of  communi- 
catioiis  I  have  from  the  people  and  the 
people  say  that  they  do  not  want  it. 

I  think  it  is  time  for  us  to  listen  to 
the  peojile  of  this  country  and  turn  tiiis 
lefiislation  down. 

I  yield  back  my  time. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


REPORT  ON  THE  BALANCE-OF-PAY- 
MENTS  DEFICIT— MESSAGE  FROM 
TliE    PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  Harry  F.  Byrd,  Jr.)  laid  before 
the  Senate  the  following  mes.saBe  from 
ilie  President  of  the  United  States  re- 
porting on  tlie  progress  toward  ofifsetting 
the  balance-of-payments  deficit  result- 
ing from  the  deployment  of  U.S.  forces 
in  NATO  Europe,  which  was  referred  to 
the  Committee  on  Armed  Services: 

To  the  Congress  of  the  United  States: 

111  accordance  with  Section  812<d)  of 
the  Department  of  Defense  Appropria- 
tion Authorization  Act,  1974  (Public  Law 
93-155) ,  I  am  pleased  to  submit  a  report 
to  Congress  on  our  progress  toward  off- 
setting the  balance  of  payments  deficit 
resulting  from  the  deployment  of  U.S. 
forces  in  NATO  Europe. 

President  Nixon  reported  to  the  Con- 
giess  on  May  16,  1974  that  the  offset 
agreement  concluded  In  April  1974  witli 
tlie  Federal  Republic  of  Germany  had  a 
dollar  value  of  approximately  $2.22  bil- 
lion over  fiscal  years  1974  and  1975.  Of 
that  amount,  the  fiscal  year  1974  por- 
tion will  total  approximately  $1.1  billion 
and  will  be  directly  applicable  toward 
meeting  the  requirements  of  Section  812. 
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Since  President  Nixon's  last  report,  the 
NATO  Economic  Directorate  has  con- 
cluded a  study  showing  the  payments  for 
military-related  items  from  the  United 
.States  by  allies  other  than  the  Federal 
Republic  of  Germany  should  amount  to 
approximately  $1  billion.  When  that 
amount  is  added  to  the  fiscal  year  1974 
portion  of  the  offset  agreement  with  Ger- 
many, it  becomes  clear  that  the  United 
States  should  be  able  to  offset  the  $2.1 
billion  militai-y  foreign  exchange  ex- 
penditures resulting  from  the  deploy- 
ment of  our  forces  in  NATO  Europe  dur- 
ing fiscal  year  1974.  Accordingly,  I  can 
report  to  the  Congress  that  the  require- 
ments of  Section  812  should  be  met. 
Gerald  R.  Ford. 

The  White  House,  Augjist  20,  1974. 


EXECUTIVE  MESSAGES  REFERRED 
Tlie  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Harry  F.  Byrd,  Jr.)  laid  before 
tlie  Senate  messages  from  the  President 
of  the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(.The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berrj-,  one  of  its  read- 
ing clerks,  announced  that  the  House  has 
passed  the  bill  (H.R.  16425)  to  provide 
for  the  monitoring  of  the  economy,  and 
for  other  purposes,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  15427)  to 
amend  the  Rail  Passenger  Senice  Act  of 
1970  to  provide  financial  assistance  to 
the  National  Railroad  Passenger  Coi-po- 
ration,  and  for  other  purposes;  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Staggers,  Mr.  Jarman, 
Mr.  DiNGELL,  Mr.  Adams,  Mr.  Devine,  Mr. 
Kuykendall,  and  Mr.  Shoup  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  15572) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment; for  space,  science,  veterans,  and 
certain  other  independent  executive 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  vear  end- 
ing June  30,  1975.  and  for  other  pur- 
poses; agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes 
of  the  tv.-o  Houses  thereon :  and  that  Mr. 
Boland,  Mr.  EviNs  of  Tennessee,  Mr. 
Shipley,  Mr.  Rousn,  Mr.  Tiernan,  Mr. 
Chappell.  Mr.  Giaimo.  Mr.  Mahon.  Mr. 
Talcott,  Mr.  McDade,  Mr.  Scherle,  Mr. 
Ruth,  and  Mr.  Cederberg  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


ORDER  OF  BUSINESS 
Mr.  RIBICOFF.  I  yield  5  minutes  to 

the  distinguished  Senator  from  Nevada. 
Mr.  BIBLE.  I  thank  the  Senator  from 

Connecticut. 

CXX 1837— Part  22 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1975— CONFERENCE 
REPORT 

Mr.  BIBLE.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
H.R.  16027,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
HathavvAyi.  The  report  will  be  stated 
by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing vote.s  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
16027)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Jime  30,  1975, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a 
majority  ol  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
frrence  report? 

There  being  no  objection,  the  Senate 
pi-oceeded  to  consider  the  report. 

'The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
.stonal  Record  of  August  15,  1974,  at  pp. 
28.369-28373.) 

Mr.  BIBLE.  Mr.  President,  the  bill 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies. 
as  it  passed  the  Senate,  provided  a  total 
of  $3,170,394,310  in  new  budget  authority 
and  $218,845,000  to  liquidate  contract  au- 
thority. That  is  a  grand  total  of  $3,389,- 
239,310  for  the  Department  of  the  Inte- 
rior— exclusive  of  the  Bureau  of  Recla- 
mation, the  pow-er  marketing  agencies 
and  the  agencies  funded  this  year  in  the 
special  energy  research  and  development 
appropriation— and  for  related  agencies 
such  as  the  Forest  Service,  Indian  Health 
Service,  National  Foundation  on  the  Arts 
and  Humanities,  Smithsonian  Institu- 
tion, and  others. 

The  conference  committee  report  pro- 
vides $3,169,162,310  in  new  budget  au- 
thority and  $216,960,000  to  liquidate  con- 
tract authority,  for  a  total  of  $3,386,- 
122,310.  This  is  a  reduction  of  $3,117,000 
in  the  Senate  allowance  and  an  increase 
of  $17,947,000  over  the  House  allowance. 
It  represents  an  increase  of  $15,047,600 
over  budget  estimates  considered  in  this 
bill. 

I  should  point  out  that  for  all  programs 
considered  by  the  Interior  Appropriations 
Subcommittee,  including  those  carried 
this  year  in  the  special  energy  appro- 
priation bill,  the  budget  estimates  totaled 
$3,932,707,710.  The  comparable  appro- 
priation figure  is  $3,929,288,310,  an  actual 
reduction  of  $3,419,400  in  the  combined 
Interior  and  related  agencies  appropria- 
tions. 

Mr.  President,  I  ask  unanimous  con- 
.scnt  that  a  tabulation  of  the  fiscal  year 
1974  appropriation  and  the  buciget. 
House,  Senate,  and  conference  commit- 
tee allowances  for  fiscal  year  1975  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
ob.jcction.  it  is  so  ordered. 

I  Sec  exhibit  1.) 

Mr.  BIBLE.  Mr.  President,  conferences 


Willi  our  House  counterparts  on  the  In- 
terior and  related  agencies  appropri- 
ations have  always  been  amicable  duriny 
my  service  on  this  subcommittee,  going 
back  to  the  leadership  of  the  beloved  late 
dean  of  the  Senate,  Carl  Hayden  of  Ari- 
zona. Members  from  both  sides  have  al- 
ways taken  a  constiaicti\  e  approach  to 
conference  negotiations,  attempting  to 
provide  the  most  realistic  funding  levels 
for  the  important  natural  i-esouice.  cul- 
tural and  Indian  programs  financed  by 
the  bill.  This  year  was  no  exception, 
thanks  mainly  to  the  wise  judgment  and 
cooperative  attitude  of  the  gracious  and 
distinguished  Julla  Butler  Hansek.  who 
ch?irs  the  House  subcommittee.  Both  of 
us  were  presiding  over  our  last  Interior 
.^.pprcpriation  conference  this  year,  and 
it  w.^s  fitting.  I  think,  that  this  session 
not  only  went  smoothly  but  achieved  ac- 
tual icductions  in  the  overall  bill. 

MAJOR    DUTERENCES 

This  year  there  were  no  serious  dif- 
ferences in  the  House  and  Senate  allow- 
ances. While  the  Senate-passed  bill  Vx-a^ 
more  than  $18  million  over  the  House, 
thi>  was  made  up  almost  entirely  cf  S19.4 
million  in  items  that  were  not  considered 
by  the  House  such  as  late-arriving  budget 
amendments  and  programs  that  lacked 
i'lUhorization  when  the  House  passed 
the  bill.  The  result  is  a  bill  that  fall.i 
S3. 117.000  under  the  Senate  allowance 
and  $17,947,000  over  the  House  amount, 
including  new  budgetary  authority  and 
appropriations  to  liquidate  coatratt 
authority. 

What  differences  there  were  car.:? 
mostly  in  the  construction  progra:ns  of 
the  National  Park  Service,  Bureau  of 
Indian  Affairs,  Forest  Service,  and  Indian 
Health  Service.  In  these  instances  there 
was  candid  give  and  take  by  both  sides. 
In  every  instance,  the  overriding  need 
to  curtail  Federal  spending  was  the  first 
and  most  important  consideration. 
Buix;rr  repcctions 

In  closing  I  want  to  emphasize  again 
that  the  combined  appropriations  con- 
sidered by  the  Interior  Subcommittee — 
those  in  this  bill  and  those  Interior  por- 
tions that  were  funded  earlier  in  the 
special  energy  appropriation — represent 
a  net  reduction  in  the  budget  estimates 
of  more  than  $3.4  million.  This  was  a  dif- 
ficult achievement  in  these  times  of  ur- 
gent energy  and  environmental  needs 
that  are  tied  so  intimately  to  the  pro- 
grams in  this  bill.  The  fact  that  we  did 
achieve  this  reduction  is  a  tribute,  I 
think,  to  both  the  House  and  Senate  com- 
mittees. And  it  is  a  tribute,  as  I  men- 
tioned earlier,  to  the  independence  and 
dedication  of  the  lady  from  Wasliington. 
Julia  Butler  Hansen,  who  is  retiring 
after  a  splendid  career  in  Congress. 

I  would  be  guilty  of  serious  neglect  if 
I  did  not  also  offer  my  gratitude  to  the 
Senator  from  Alaska  (Mr.  Stevens)  .  the 
ranking  minority  member  of  the  Interior 
Appropriations  Subcommittee.  He 
marched  through  this  difficult  task  with 
me  stride  for  stride.  He  devoted  many 
long  and  tiring  hours  to  the  job  of  con- 
ducting the  many  weeks  of  hearings  and 
to  developing  what  I  consider  to  be  a 
balanced  and  realistic  bill. 

I  am  honored  to  yield  to  the  Senator 
from  Alaska  for  any  comments  he  may 
care  to  make. 
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RTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  FISCAL  YEAR  1976(16027) 


August  20,  197Jf 


Agency  and  item 


(1) 


TITLE  l-DEPARTMENT  OF  THE  INTEIJIOR 

Land  and  Water  Resources 

Bureau  of  Land  Management 


Management  o(  lands  and  resources... 

Construction  and  maintenance 

Public  lands  development  roads  and  trails  (ap  ropri- 

ation  to  liquidate  contract  authority). . 
Oregon  and  California  grant  lands  (indefinite, 

priation  of  receipts) 

Range  improvements  (Indefinite,  appropria^n  of 

receipts) 

Recreation  development  and  operation  of  recfeation 

facilities  (indefmite,  special  fund) 


Allowances 


Conference  allov^ance  compared  with- 


New  budget 
(obligational) 

authority 

appropriated, 

1974 

(2) 


Budget  esti- 
mates of  new 
(obligational) 
autnority, 
1975  > 

(3) 


House 


(4) 


Senate 


(5) 


Confero.ice 


(6) 


Budget  esti- 
mates of  new 
(obligational) 
autnority, 
1975 


House  allowance  Senate  allowance 


(7) 


(8) 


(9) 


ippro- 


Total,  Bureau  of  land  Management 
Office  of  V/ater  Resources  Researcfi 

Salaries  and  expenses..- 

Office  of  Saline  Water 

Saline  water  conversion 

Total,  Land  and  Water  Resources 

Fisfi  and  Wildlife  and  Parks 
Bureau  of  Outdoor  Recreation 

Salaries  and  expenses 

Land  and  Water  Conservation  Fund 

Appropriation  of  receipts  (indefinite) .. 

United  States  Fish  and  Wildlife  Service 


Resource  management 

Construction  and  anadromous  fish 

Migratory  bird  conservation  account  (definiti 
payable  advance) 


$116,682,000 
6, 800, 000 

(4, 000, 000) 

28,  750.  000 

3,  242, 000 

165,000 

155,639,000 

13,  769. 000 


$142.  649,  000 
6, 655.  000 

(4, 070. 000) 

28,  750.  000 

4,  503.  000 

242.  000 

182,619,000 


$14n,  695,  000 
6, 655, 000 

(4,  070,  000) 

28,  750, 000 

4,  503,  000 

242. 000 


$141,126,000 
0,  725.  000 

(4,  070, 000) 

28.  750.  000 

4.  503,  000 

242, 000 


180.846,000         181,346.000 


$11l,09r',000        -$1,373,000 
6,725,000  H- 70. 000 


(4,070.000). 

28,  750,  000  . 

4,  503, 000  . 

242, 000  . 

181.316.000 


h  $400,  000 
-1-70, 000 


-$30,000 


-1.303.000         +470,000 


-30,000 


12,  700. 000 


13.795,000 


13.990,000 


13,885.000         -f-1, 185,000 


-f  90, 000 


-105,000 


3,627,000 


3, 029, 000 


3, 007, 000 


3. 007, 000 


-22,000         -f3, 007, 000 


173,035,000        198,348.000         194.641,000        198,343.000 


198.208.000 


-140.000       -1-3.567.000 


-135,000 


Total.  United  States  Fish  and  Wildlife  Si  tvlre. 

National  Park  Service 

Operation  ot  the  National  Park  System 

Planning  and  construction 

Road  construction  (appropriation  to  liquidate 
tract  authority) , 

Preservation  of  historic  properties 


Planning,  development  and  operation  of  recref  ion 

facilities  (Indefinite,  special  fund) 

John  F.  Kennedy  Center  for  the  Performing  Art 

Total,  National  Park  Service 

Total,  Fish  and  Wildlife  and  Parks... 

Energy  and  Minerals 

Geological  Survey 

Surveys,  investigations,  and  research 


Wining  Enforcement  and  Safety  Administrat^n 
Salaries  and  expenses 


4,696,000 
76,223.000 


5,040,000 


5.010,000 


300,000,000        300,000,000 


j.^lO.  000 
300,000,000 


5,210,000 
300,000,00 


■f  170, 000 


+200,000 


re- 


85, 537, 000 
8, 126, 500 

3,  500, 000 


101,785,000 
8, 978, 000 


100, 666. 000 
13,  447, 000 

1.000,000 


101,168,000 
14,  347, 000 

1,000,000 


101, 126, 000 
14,017,000 

1,000,000 


-659, 000 
-f  5, 150,000 

-f-1,  000, 000 


-f  460, 000 
-600,000 


-42,000 
-300,000 


98,163.500    110.682,000    115,113,000    116,515,000    116,173,000    -t-5,491,000    -fl,  060, 000 


-342, 000 


193, 752, 000 
20,012,000 

(35,000,000) 
15,842,000 

30,378,000 
2, 400, 000 


210.058,000 
57,  303, 000 

(23, 000, 000) 
24,  375, 000 

11,900,000 
2,  420, 000 


209.  437, 000 
53, 466, 000 

(24, 126. 000) 
24,  375, 000 

11,900,000 
2,  420, 000 


209,  425,  000 
63, 290, 000 

(27, 500, 000) 
24,  375, 000 

11.900,000 
2, 420, 000 


209,325,000 
58,112,000 


-733.000 
-f  809, 000 


-112,000 
-f4, 646, 000 


-100,000 
-5,178,000 


(26,026,000)   (-f- 3, 026, 000)   (-(-1,900,000)   (-1,474,000) 
24,375,000 

11.900,000  

2,420,000 I.". .11^1""."" 


262,384,000 
441,466.500 


305, 056, 000 
721,778,000 


301,598,000 
721,721,000 


311,410,000 
733,135,000 


306, 132, 000 
727,515,000  ' 


-f  76, 000        -f4, 534, 000         -5,278,000 


-f5, 737, 000         -1-5,794,000         -5,620,000 


160,240,000         205,576,000         203,195,000         205,044,000         203,575.000         -2,001,000  -f  380, 000         -1,469,000 

59,040,000  68,146,000  67,803,000  68,413,000  67,913,000  -233,000  -H10,000  -500,000 


Bureau  of  Mines 
fiBines  and  minerals 

Total,  Energy  and  Minerals 

Indian  Affairs 
Bureau  of  Indian  Affairs 


Operation  ot  Indian  programs 

Education  and  welfare  services  (appropriatii 

liquidate  contract  authority) 

Construction 

Road  construction  (appropriation  to  liquidate|con- 

Iract  authority) 

Indian  loan  guaranty  and  Insurance  fund... 

Revolving  fund  for  loans 

Alaska  Native  fund 

Miscellaneous  trust  funds  (definite)... 

Miscellaneous  trust  funds  (indefinite) 


71,989,000  75,539,000 


77,703,000  76,163,000  77,863,000        -f2, 324, 000 

+90,^000 


291,269,000    349,261,000    348,701,000    349,620,000    349,351,000 


•f  160, 000         -fl,  700, 000 


-269,000 


-1-650,000 


Total,  Bureau  of  Indian  Affairs... 
Footnotes  at  end  of  table. 


to 


414, 473, 000 

(793,000). 
54,  723, 000 


455, 177,  000 
"52', '795,000" 


457, 096, 000 
"65' '57V,  boo" 


466, 100,  000 
"55",'5'r2',00i 


457,  000,  000 
"51',  "80  4,  "000" 


-L823, 000 

■  +9, '009',  boo ' 


-96,000 
-'4","767','0'60" 


-f  900, 000 
"+6,292.066" 


(43,000,000)  (59,000,000)  (59,000,000)  (59,000,000)       (59,000.000) 

20,000,000  20,000,000  20.000,000           20,000,000 

900,000  50,000,000  38,000,000  33,000,000  38.000.000        -12,000,000 

70,000,000  70,000.000  70,000,000  70.000.000           70,000.000 

3,000,000  3,000,000  3,000.000  3.000,000             3.000,000  

15,500,000  15.500.000  15,500,000  15.500.000           15,500,000 


558,601,000         677,472.000         680,167,000         668,112,000         675,30V000 


-2,168,000         -4,863,000         +7,192,000 
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DEPARTMENT  OF  THE  INTERIOR  AND  REL/.TED  AGENCIES  APPROPRIATION  BILL.   FISCAL  YCAn    13/5  (!G027)-Cont;nued 


Agency  and  item 


(I) 

Territorial  Affairs 

Office  of  Territorial  Affairs 

A  iiiMiiMiation  of  leriitorie^   .. 

Pfimanent  appropriation  (speciiil  fund) 

Tr^ii.<tcrred  (loiii  other  accounts  (special  fund) 

Tiu  I  Territory  of  Ihe  Pacific  Islands 

Micronesian   claims   fund,   Trust  Territory  of  the 
Pacific  Islands 


New  budget 
(obligational) 

authorl'.v 

appropriated, 

1974 

(2) 


$14,500,  CM 

(420  noc) 

(645,  Otil) 
59.  386  no.j 


Tot.il.  Office  of  Territorial  Affairs 

Secretarial  Offices 

Office  of  Ihe  Solicitor 

Sslaiie^  and  expenses 

Office  of  the  Secretary 

Sal,iiies  anil  expenses. 

Departmental  operations 

Salaries   and  expenses  (special  foreign  currency 
program) 


73, 886  000 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
1975' 

(3) 


515.000,000 
(625, 000) 
(875,  000) 
6!  000,  000 

1,  400.  000 

77.  400. 000 


House 


(4) 


Allowances 


Senate 


Conference  allowance  compared  witli— 


$14.  950.  CC3 
(625,  OfiO) 
(875.000) 
6?,  500,  000 

1,400.000 

79,  850,  000 


(5) 


>U.  450.000 
(625,  000) 
(875,  000) 

61,700,000 

1,400,000 
77. 550  000 


Conference 


(6) 


ji;. ',=.0,000 

(625,  000) 
(875, 000) 
61.700.  uOO 

1.400.000  . 

77, 550  000 


Budget  esti- 

mctes  of  new      House  allowance  Senate  alloisance 
(obligational) 
.luthority, 
1975 


O) 


(8) 


(5) 


$550,000  -$500,000 

^700,000       -i.'soo.'ooo' 

-r  150. 000  -2.300.000 


Total,  Office  of  the  Secretary 

Total,  Secrelat i j|  Office'. 

Total,    new   budget  (obligational)  authority. 
Department  of  the  liiierior 

Con-iisting  of — 

Appiopiidtion?  .. 

Definite  appropriation,;.    

Indefinite  appropriations 

Memoranda- 
Appropriations  to  liquidate  contract 
author  Ity 

Total,  new  budget  (ohliijaiional) 
authority  and  appropriations 
to  liquidate  contiact  autho.ity. 

TITLE  II     RELATED  AGENCIES 

Depariiiient  of  Agriculture 

torest  Service 

FciesI  protection  and  utilization: 

Forest  land  maragcnient 

Forest  reseaich 

Slate  and  private  forestry  cooperalion " 


9. 089  roo 

17,225,(100 
6, 620,  OCO 

12,  2PP  000 

2P  0J7. 000 
10,  95J.000 

522,  000 

31, 523. 000 

43,723.000 

11  790,000 

19,629.000 
10. 954, 000 

192, 000 

30, 775, 000 

42,565^000 

12  040  OOP 

19  504,  000 

10,  523, 000 

192,  COO 

12  040  OM 

19. 154.  ono 
10,  023.  000 

192,  000 

- 160  000 

-59rooo 

-431,000 
-330.000  .. 

-f  250, 000  .. 

-175,000 
-431,000  ... 

-$50,0CC 

670.  000 

24, 515. 000 
33, 604,  COO 

30, 219, 000 
42,259,000  ' 

30, 169. 000 
42,209.000 

-1,354,000 

-606,000 
-356,000 

-50,000 
-50,000 

1.571.861,500      2,067,982.000     2,067,645,000      2,069,019.000     2,070,137  000         +2,155,000         +2.492,000         -^1,118,000 


J.^?J?§1'^5^     2,067,987  000     2,067  615.000     2.069.019,000     2,070  137  000 

^'■,?H-592   ^°>    <1.  707.  087,  000)    (1.706.750.000)    CI    708.  124.  000)    (1.709  242   000) 

(154, 258, 000)      (360,  895.  OCO)      (360,  895. 000)      (560,  895,  000)      (360,  895.  000) 


+2  155.000        +2.492.000        +l.n«,flrn 

(  +  2.155  000)        (-I-Z,  «2, 000)        (-(-1,118.006) 


(82^93,000)^^86,020,000) (87. 196.  OM)         (90^570,000)         (89,096  020)       (+3.026.000)       (+1,900.000)       (-l.474.OC0) 

(1.654.654.500)  (2M^05^M0)J2^84U0^(J^  (+5.181,000)      (+4,392.000)         (-356.OO.0) 


377.884,000 
63, 800, 000 
28, 022, 000 


291. 136  OCO 
70, 525  000 
29,  746, 000 


306.  278.  000 
75.  487.  000 
34, 638, 000 


305, 627.  POO 
74,  860.  000 
34, 638, 000 


306  119  tiOO 
75,402  000 
34, 638,  000 


T  14,  983.  000 
+4  877.000 
+4,892,000 


-159.000 
-85,000 


■  492  00(1 
r542.00C 


Total,  forest  protection  and  utilization 469,706,000  391,407,000 


Construction  and  land  acquisition 

Youth  conservation  cfrps ..  _   ..],.. 

forest  roads  and  trcils  (appropriation  to  liquidate 

contract  authoiity) 

Aciuisition  of  lands  for  national  forests: 

Special  acts  (special  fund,  indefinite) 

Acquisition  of  lands  to  complete  land  exclianges 

Acquisition  of  lands,  Klamath  Indians 

Cooperative    range    iniprovenienls    (special    fund, 

indefinite) 

AssistancetoStates  for  tree  piantlng.'."^.".'.' 

Construction  and  operation  of  recreation  facilities 

indefinite,  special  •■ind) __ 

Total,  Forest  Sirvice  . 

Comm:ssion  of  Fine  Arts 

bil,^iies  and  expenses 

Department  of  Health,  Education,  and  Welfare 
Health  Services  Administration 


jiidian  health  services., 
nrliaii  health  taciiilies. 


27, 093,  OCO 
10, 000, 000 


24, 147. 000 
10,240,000  , 


416,403,000 
31. 459, 000 


415,125,000         416,159,000 


30, 908. 000 
10,250,000  . 


28, 692, 000 
10, 210,  000 


+24,752.000 

+6.761,000 


-244,000 

-551.000 
+10,240,000  .. 


+1.034.000 
+2. 216. 000 


(97,700,000)      (121,000,000)      (120,464,000)      (121,275,000)      (120.864,000)  (-136.000)  (+400,000)  (- 


411  000) 


94,000 
55,300 


700,  000 
1, 013, 000 

3,278,000 


161,000 

39,  310 

49, 000,  000 

700,  000 
1,  316,  000 

1. 260, 000 


161,000 

39,310 

49,  000, 000 

700.  000 
1, 344, 000 

1, 260, 000 


161,000 

39.  310 

49, 000, 000 

700  000 
1, 344, 000 

1.  260,  000 


161.000 

39.  310 

49, 000, 000 

700,  000 
1,  344,  000 

1,260,000 


-2,000 


.,"'l!!^*'°       ^*5_^J'°         500,366,310         m.%1. 310         509, 811, 310       +31,511,000         +9,445.000         :r372lo; 000^ 


153, 000 


176,000 


174.000 


171.000 


171,000 


-5.000 


-3.000  ... 


Total.  Indian  Health 

Office  of  Education 

liidi.ui  education 

Indian  Claims  Commission 
i.iiiries  and  expenses 


^^I^i'^^"  226.043.000  225,352.000  227.336.000  226  217  000            +174  000  -1-865  000  iiiQni.ri 

49,927,000  54.956,000  55,406,000  61.912,000  57,' 431 000           !  27475,' COO  +2^^5,000  -i.mm 

J^Jlh^  _  J^MS.OOO  M0^7M^000  289^248,000  283,6487000         +2,649,000  +2,890,000  liTioOOOO^ 

40,000,000  42.000,000  42,000,000  42,000,000            42,000.000  


1,164,000  1,333,000  1,324,000  1,324,000  1.324,000  -J.flOO  ... 


National  Capital  Planning  Commission 
S-tlarles  and  expenses 


1,559,000  1,840,000  1.777.000  1.777,000  1777.000 


-63,000 


Footnotes  at  end  of  table. 
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DEPARTfENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  FISCAL  YEAR  1975  (16027>-Conlinued 


Agency  and  item 


(I) 


TITLE  II— RELATED  AGENCIES— Conti|iued 
National  Foundation  on  the  Arts 
Salaries  and  Expenses 


Endowment  for  the  arts. 

Endowment  for  the  humanities. 
Admmistrative  expenses 


Subtotal,  salaries  and  expenses 

Matching  Grants 

Endowment  for  the  arts  (indefinite) 

Endowment  for  the  humanities  (indefinite) 

Subtotal,  matching  grants 


Total,  National  Foundation  on  the  Artjand  the 
Humanities 


Smithsonian  Institution 


[special 


Salaries  and  expenses 

Science  infoimation  exchange 

Museum   programs  and  related  research 

toieign  currency  program). 

Restoration  and  renovation  of  buildings. 
Construction  and  improvements.  National  2i)Dlogical 

Park..     -. 

Construction   (appropriation   to   liquidate 

authority) 

Salaries  and  expenses.  National  Gallery  of  A  t 
Salaries  and  expenses,  Wodrow  Wilson  lnter|iational 

Center  for  Scholars 


Total,  Smithsonian  Institution 

American  Revolution  Bicentennial  AJminiflration 

Salaries  and  expenses 

National  Council  on  Indian  Opportunity 
Salaries  and  expenses 


Federal  Metal  and  Nonmetallic  Mine  Safe%  Board 
of  Review 

Salaries  and  expenses — 


Joint  Federal-State  Land  Use  Planning  Coi^ission 
for  Alaska 


Allowances 


Conference  allowance  compared  with— 


New  budget 
(obligational) 

authority 

appropriated, 

1974 

(2) 


Budget  esti- 
mates of  new 
(obligational) 
autnority, 
19751 

(3) 


House 


(«) 


Senate 


(5) 


Conference 


(6) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
1975 

(7) 


House  allowance  Senate  allowance 


(8) 


(9) 


$54,  275,  OOO    V2.  000,  000    J67.  250.  000    $67, 250, 000    $67,  250,  COO   -  $4  750  000 

44,500,000     72,000,000     67,250,000     67,250,000     67,250.000    -4.750  000 

6,500,000     11,000,000     10,500,000     10,500,000     10,500,000     -500  000 


105,275.000    155  000,000    145,000,000    145,000,000    145,000,000 


-10.000,000 


6,  500. 000 
6,  500, 000 


10,  000,  000 
10,000,000 


7,  500,  000 
6,  500,  000 


7  500.  000      7.  500.  000 
6.  500,  000      6.  500,  000 


-2,  500,  000 
-3,  500. 000 


ontract 


13. 000, 000 
118  275,000 


58,  543,  000 
1,695,000 

4,  500.  000 
1.070.000 

3,  790, 000 

(17,000.000) 
6,  202, 000 

800,000 


20. 000.  000 
175,000.000 


14,000.000 

159,000,000 


14.000.000    14.000.000 

_  - »-  -_-  ^_ 

159.000.000         159,000.000 


-6. 000. 000 
-16.000,000 


69.  789.  000 
1.  770,  000 

4,  500. 000 
1,  325,  000 

10, 000,  000 

(10,000,000) 
6. 673. 000 

1.  010,  000 


67. 789. 000 

1.  755,  000 

2,  000,  000 
1,490,000 

9,  420. 000 

(7. 000. 000) 
6. 673.  000 

954, 000 


67,  789,  000 
1,  755, 000 

2,000.000 
1,  490. 000 

9,  420, 000 

(7.000,000) 
6,  623, 000 

954.000 


67, 789,  000 
1.  755,  000 

2, 000,  OCO 
1.490,000 

9.  420. 000 

(7,  000, 000) 
6, 623,  000 

954.000 


-2,  000,  000  . 
-15,000  . 

-2.500,000  . 
+  165,000  . 

-580,000  . 

(-3.000,000) 
-50,000 

-56,000  . 


-$50,000 


76.600,W)0  95.067,000 


90,081,000 


90,031.000 


90,031,000         -5,036,000 


-50.000 


19,605,000  9,719.000  9.686.000  9.686.000  9.686,000  -33.000 


282,000  O 


60,000  63,000  60,000  60,000  60,000  -3,000 


Salaries  and  expenses 

Pennsylvania  Avenue  Development  Corp^ation 
Salaries  and  expenses 


irpjra 

au  III 


694,400 


694,400 


644,000 


693,000 


693.000 


-1,400 


-f  49, 000 


500,000 


831.000 


824,000 


824.000 


-7,000  -f  824. 000 


Total,  new  budget  (obligational)  au|horily, 
Related  Agencies 

Consisting  of— 

Appropriations  

Definite  appropriations. 
Indefinite  appropriations. 
Memoranda- 
Appropriations  to  liquidalfe  con- 
tract authority 

Total,  new  budget  (fbliga- 
tional)  authority  aiid  ap- 
propriations to  li(^idate 
contract  authority. 


1,021,042,700      1,086,022,710      1,085,870,310     1,101,375,310      1,099,025,310       -H3, 002, 600       -fl3,155.000       -$2,350,000 


1,021,042,700     1,086,022,710     1,085,870,310     1,101,375,310     1,099.025,310       -fl3,002,600       -t-13.155  000         -2  350  000 
(1.003.970.700)  (1.063.901.710)  (1.069.749,310)  (1,085,254,310)  (1,082,904,310)    (  +  19.002.600)     (+13,155,000)      (-2,350  000) 
(17.072,000)        (22,121,000)        (16,121,000)        (15,121,000)        (16,121.000)      (-6.000,000) 


(114,700,000)      (131,000,000)      (127,464,000)      (128,275.000)      (127.864.000)    (-3,136,000) 


(+400,000)  (-411,000) 


RECAPITULATION 
Total,  new  budget  (obligational)  authority,  al 


titles 


(1,135,742,700)  (1,217,022,710)    (1,213,334,310)  (1,229,650,  310)  (1,  226,889,310)    (+9,866,600)     (+13,555,000)     (-2,761,000) 
2, 592, 904, 200     3,154,004,710     3,153.515,310     3,170,394,310     3,169,162.310        +15,157,600       +15,647,000         -1,232.009 


Consisting  of  - 

Appropriations 

Dehnite  appropriations 

Indefinite  appropriations... 
Memoranda- 
Appropriations  to  liquidate  contrjct  au- 
thority..  

Total,  new  budget  (obligational)  ai  thonty 
and  appropriations  to  liqulda  e  con- 
tract authority.. 

Special  Energy  Research  anc  Devel- 
opment bill  (Interior  portii  n) 


Grand  total,  new  budg  it(obli- 
gational)  authority  ind  ap- 
propriations to  Ifiuidate 
contract  authority. 


7.592.904.200  3.154,004,710     3.153,515,310     3,170,394,310     3,169,162.310  +15.157.600  +15.647.000  -1232.000 

(2,421.574.200)  (2,770,988,710)  (2,776,499.310)  (2,793,378,310)  (2,792,146,310)  (+21,157,600)  (  +  15.647.000)  (-1  232.000) 

(171.330,000)  (383,016,000)      (377,016,000)      (377.016,000)      (377,016,000)  (-6,000,000) 

(197,493,000)  (217,070,000)      (214,660,000)      (218,845,000)      (216,960,000)  (-110,000)  (+2,300,000)  (-1.885,000) 

(?.  790,  397,  200)  (3,  371.  074.  710)  (3.  368, 175.  310)  (3.  389.  239.  310)  (3.  386, 122,  310)  (+15,  047, 600)  (+17, 947,  000)  (-3, 117,  000) 

(230, 083, 000)  (561, 633, 000)      (557, 933, 000)      (535,266,000)      (543,166,000)  (-18,467,000)  (-14,767,000)  (+7,900.000) 

(3, 020, 480, 200)  (3, 932, 707, 710)  (3, 926, 108, 310)  (3, 924, 505, 310)  (3, 929, 288, 310)  (-3, 419, 400)  (+3, 180, 000)  (-|-4, 783, 000) 
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i  Includes  budget  amendments  as  follows: 

H.  Doc.  93  209 

Bureau  of  Land  Wanagement:  Management  of  lands  and  resources $9,  700,  000 

United  Stales  Fish  and  Wildlife  Service:  Resource  management 800,000 

Geological  Survey:  Surveys,  investigations,  and  research 25,300,000 

Bureau  of  Mines:  Mines  and  minerals 103,500,000 

Office  Of  Coal  Research:  Salaries  and  expenses 148,400,000 

Ottice  of  the  Secretary:  tnercy  conservation  and  analysis 12,900,000 

Total.  H.  Doc.  93  209 300.600,000 


H  Doc.  93-310 
Bureau  of  Indian  Affairs: 

Operation  of  Indian  Projjrams $10,000,000 

Indian  Revolving  fund  for  loans. 50,000,000 

Indian  Loan  Guaranty  and  insurance  fund 20,000,000 


Total,  H.  Doc.  93-310 80,000,000 


H.  Doc.  93-286 

Bureau  of  Land  Management:  Management  of  lands  and  resources 12.  325.000 

Geological  Survey:  Surveys,  investigations,  and  research 2,625,000 

Bureau  of  Mines:  Mines  and  minerals 300,000 

Bureau  of  Indian  Affairs:  Operation  of  Indian  programs 300,000 

Office  of  the  Solicitor:  Salaries  and  expenses 350,000 

Office  of  the  Secretary:  Departmental  operations 1,400,000 

Total,H.  Doc.  93-286 17,300,000 

H.  Doc.  93-291 

Forest  Service:  Acquisition  of  lands,  Klamath  Indians 

H.  Doc.  93-307 

Bureau  of  Land  Management:  Management  of  lands  and  resources 1, 110,000 

Geological  Survey:  Surveys,  investigations,  and  researcti ...  .  15.205.000 

Total.H.  Doc.  93-307 16,315.000 


H.  Doc.  93-317 
Forest  Service:  Forest  Research 6,040.000 

S.  Doc.  93-99 

Fish  and  Wildlife  Service: 

Resource  management  _ 690.000 

Construction  and  anadromous  fish 300,000 

Bureau  of  Indian  Affairs: 

Operation  of  Indian  programs 2,070.000 

Construction 920,000 

Office  of  the  Solicitor:  Salaries  and  expenses 330,000 


Total,S.  Doc.  93-99 4,310,000 


49, 000, 000 


Total,  budget  amendments 473,565,000 

'  Budget  amendment  contained  in  H.  Doc.  93  286  withdrew  the  request  of  $300,000  for  appro- 
priations for  the  National  Council  on  Indian  Opportunity. 


Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator  from  Nevada  for  his  com- 
ments. 

Mr.  President,  the  conference  report 
before  the  Senate  recommends  an  ap- 
propriation of  $3,169,162,310  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  fiscal  year  1975. 

This  recommendation  is  above  the 
budget  estimate  by  $15,157,600.  How- 
ever, if  you  include  Interior's  portion  of 
the  Special  Energy  Research  and  Devel- 
opment Appropriations  Act,  there  is  a 
reduction  below  the  budget  estimate. 

Ml".  President,  I  again  thank  and  com- 
mend the  distinguished  chairman  of  our 
subcommittee,  Mr.  Bible,  for  his  fine 
work  on  this  bill  and  for  the  many  cour- 
tesies he  has  shown  me  and  to  other 
Members  of  the  Senate  and  to  the  con- 
ferees from  the  House  throughout  its 
consideration. 

I  certainly  join  him  in  commending 
Julia  Butler  Hansen,  who  is  also  retir- 
ing as  our  chairman  has  said.  It  has 
been  a  pleasure  and  a  real  honor  to  work 
with  both  of  these  chairmen,  and  we 
look  forward  to  rec-  iving  their  advice  in 
the  future. 

Mr.  President,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  YOUNG.  WiU  the  Senator  yield 
me  2  minutes? 

Mr.  ALLEN.  I  yield  2  minutes. 

Mr.  YOUNG.  Mr.  President,  it  is  with 
a  bit  of  sadness  on  my  part,  and  I  be- 
lieve on  the  part  of  every  Senator,  that 
this  will  be  the  last  appropriations  bill 
our  wonderful  friend  and  colleague, 
Senator  Alan  Bible,  will  be  handling  be- 
fore his  announced  retirement. 

Senator  Bible  has  a  long  and  fine  rec- 
ord in  the  U.S.  Senate  and  especially 
as  a  member  of  the  Senate  Appropria- 
tions Committee — a  record  that  few 
Senators  have  ever  equaled. 

He  has  been  one  of  the  hardest  work- 
ing and  most  effective  members  of  the 
Senate  Appropriations  Committee.  Much 
of  this  is  due  to  his  deep  interest,  hard 
work,  and  concern  for  not  only  the  peo- 
ple's interests,  but  the  interests  of  the 
Fedei-al  Government  in  holding  dowai 
expenditures  and  at  the  same  time  pro- 
viding adequate  fimds  for  the  most  nec- 
essary programs.  Senator  Bible  has  al- 


ways been  known  for  the  considerate 
and  gentlemanly  manner  in  which  he 
conducted  himself  as  chairman  of  vari- 
ous appropriations  subcommittees.  He 
had  an  unusual  faculty  of  making  you 
feel  at  least  halfway  happy  and  satisfied 
when  he  found  it  necessary  to  disapprove 
an  appropriations  request  by  friends 
like  me.  Certainly  no  one  has  ever  been 
more  considerate  and  helpful  to  me  than 
Senator  Bible. 

Alan  Bible  will  long  be  remembered 
by  all  of  us  as  a  wonderful  friend  and  a 
great  Senator.  We  will  miss  him  very 
much. 

Mr.  PERCY.  WUl  the  distinguished 
Senator  yield  for  just  a  brief  comment? 

Mr.  BIBLE.  I  yield,  if  I  have  any  time 
remaining. 

Mr.  RIBICOFP.  "Whatever  time  the 
distinguished  Senator  from  Nevada 
would  like,  he  has. 

Mr.  BIBLE.  Well,  I  appreciate  the 
time. 

I  yield  first  to  the  Senator  from  Illi- 
nois. 

Mr.  PERCY.  Mr.  President,  I  would 
not  want  this  occasion  to  go  by  without 
expressing,  as  a  past  ranking  Republi- 
can member  on  the  Department  of  In- 
terior Subcommittee  on  Appropriations, 
my  great  regard,  my  affection,  and  tre- 
mendous admiration  for  oiu*  distin- 
guished colleague.  By  his  own  choice,  he 
is  leaving  the  Senate  of  the  United 
States. 

No  one  could  possibly  work  side  by  side 
with  him,  as  I  had  the  privilege  of  doing 
for  a  year,  without  fully  realizing  his  in- 
timate knowledge  of  the  natural  re- 
sources and  assets  we  have  as  a  nation; 
his  devotion  and  dedication  to  preserving 
this  coimtry  and  its  recreational  areas; 
and  his  devotion  to  all  of  the  projects 
that  came  under  the  jurisdiction  of  that 
subcommittee.  The  Kennedy  Center 
alone  will  be  a  lasting  monument  to  his 
vision,  his  foresight,  and  his  courage. 
And  certainly,  the  accomplishments  that 
have  been  commented  upon  previously 
on  this  floor,  in  the  area  of  the  arts.  The 
magnificent  work  that  Nancy  Hanks  has 
done,  was  possible  only  because  of  his 
foresight,  vision,  the  innovativenes.  Yet, 
he  has  the  ability  to  say  no  at  the  proper 
time;    to  discriminate   and  discern  the 


difference  between  a  project  that  is  es- 
sential or  highly  desirable,  and  one  that 
could  be  deferred  or  should  be  canceled 
entirely. 

When  the  distinguished  chairman  of 
that  subcommittee  decided  that  a  project 
was  not  in  the  national  interest,  he  did  so 
always  with  great  insight  and  excellent 
judgment. 

I  have  the  greatest  respect  and  ad- 
miration for  our  beloved  colleague.  I  wish 
him  the  very  best  in  whatever  he  chooses 
to  do. 

We  look  forward  to  working  with  him 
in  the  remaining  days  of  this  Congress. 
Certainly,  for  many  years  to  come,  he 
will  be  a  very  welcome  addition  to  every 
one  of  our  councils. 

Mr.  BIBLE.  I  certainly  thank  the  Sen- 
ator from  Illinois  for  his  kind  words,  as 
well  as  the  Senator  from  Alaska  and  the 
Senator  from  North  Dakota. 

I  reciprocate.  I  have  enjoyed  this  work. 
I  have  had  a  great  interest  in  moving  this 
great  area  of  natural  resources  forward. 
I  think  I  have  made  a  few  contributions. 
If  I  have,  I  am  satisfied. 

Mr.  President,  I  now  move  that  the 
conference  report  be  agreed  to. 

The  conference  report  was  agreed  to. 

Mr.  BIBLE.  Mr.  President,  I  ask  that 
the  clerk  state  the  amendments  in  dis- 
agreement. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$209,325,000". 

Resolved,  That  the  House  recede  from  It.s 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •'$1,000,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  16  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$77,863,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
pte  immbered   17  to  the  aforesaid  bill,  and 
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concur    therein    with    an    amendment    ns 
follows : 

lu  lieu  of  the  sum  proposed  by  S!|ld  amend- 
ment, insert  '•$27.691.000". 

Itesoh-ed.  That  the  House  recedfe  from  its 
disagreement  to  the  amendment  o  f  the  Sen- 
ate numbered  20  to  the  aforeaai«  bill,  and 
concur  therein  with  an  amenjlment  as 
follows : 

In  lieu  of  the  sum  proposed  by  s4ld  amend- 
ment, insert  •'$470,000'". 

liesolved.  That  the  House  recede  from  Its 
disagrreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  tlie  aforesaiS  bill,  and 
concur  therein  with  an  ameddmcnt  as 
follows:  1 

In  lieu  of  the  sum  proposed  by  si  Id  amend- 
ment. Insert  "$100,000". 

Resolved.  That  the  House  recpdfe  from  its 
disagreement  to  the  amendment  o  the  Sen- 
ate numbered  27  to  the  aforesaid  bill,  and 
concur  therein  with  an  amenfment  as 
follows: 

In  lieu  of  the  s\mi  proposed  by  sa|d  amend- 
ment. Insert  "$100,000". 

Resolved,  That  the  House  recedj  from  its 
disagreement  to  the  amendment  o 
ate  numbered  29  to  the  aforesaid 
concur    therein    with    an    araenfment    as 
follows : 

Restore  the  matter  stricken  by  sa 
ment,  and  in  lieu  of  the  sum  nam^d  in  said 
amendment.  Insert  "$1,350,000 

Resolved,  That  the  House  reced^  from  its 
disagreement  to  the  amendment  o; 
ate  numbered  34  to  the  aforesaid 


the  Sen- 
bill,  and 


d  amend- 


the  Sen- 
bin,  and 


therein    with     an    ameni  iment    as 


by    said 

from  Us 
the  Sen- 
bUl,  and 

I  ment    as 


concur 
follows: 

In  lieu  of  the  sum  (iroposed 
amendment.  Insert  "$19,454,000". 

Resolved,  That  the  House  recedi 
disagreement  to  the  amendment  o; 
ate  numbered  60  to  the  aforesaid 
concur  therein  with  an  amen 
follows: 

In  lieu  of  the  matter  propose^  by  said 
amendment,  insert: 

•■PENNSYLVANIA    AVENXTE    DEVELOPadSNT    COR- 
PORATION,   EALARIEE    AND    EXPE  ISKS 

"For  necessary  expenses,  as  authorized  by 
section  17  of  Public  Law  92-578  as  amended, 
$824,000:  Provided,  That  the  furls  appro- 
priated In  this  paragraph  shall  b<  available 
only  upon  enactment  into  law  of  a^thorizhig 
legislation." 


BIBLE.    Now.    Mr. 


Prejident.   I 

in   the 

amend- 

),  15.  16, 


Mr 
move   that   the   Senate   concu: 
amendments  of  the  House  to  th« 
ments  of  the  Senate  numbered 
17.  20.  25.  27.  29.  34.  and  50. 

The  PRESIDING  OFFICE31.  H^c  ques 
tion  is  on  agreeing  to  the  motic^  of  the 
Senator  from  Nevada. 

The  motion  was  agreed  to 

Mr.  BIBLE.  I  move  to  reconider 
vote  by  which  the  conference  report  was 
agreed  to. 

Mr.  ALLEN.  I  move  to  lay  tha 
on  the  table. 

The  motion  to  lay  on  the  t4ble  was 
agreed  to. 


the 


.  motion 


ENERGY  RESEARCH  AND  DEfVELOP- 
MENT  ADMINISTRATION  ACT  OF 
1974 


Mr.  ERVIN.  Mr.  President,  Ifist  week 
the  Senate  passed  H.R.  11510,  la  bill  to 
reorganize  and  consolidate  certain  func- 
tions of  the  Federal  Government  in  a 
new  Energy  Research  and  Development 
Administration  and  in  a  Nucleai-  Energy 
Commission  In  order  to  promote  more 
efficient  management  of  such  ftinctlons. 


Tlie  Senate  adopted  a  motion  tJiat  they 
would  insist  on  its  amendments  and  ask 
for  a  conference  with  the  House. 

The  appointment  of  the  conferees, 
however,  was  postponed. 

I  ask  unanimous  consent  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  behalf  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  appoints  the  following  con- 
ferees :  Mr.  Ervin,  Mr.  Jackson.  Mr,  Mus- 
KiE.  Mr.  RinicoFF.  Mr.  Metc.alf,  Mr. 
Percy,  Mr.  Javits,  Mr.  Gurney,  and  Mr. 
RoTir. 


CONSUMER  PROTECTION— AGENCY 
FOR  CONSUMER  ADVOCACY 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  707)  to  establish  a 
Council  of  Consumer  Advisers  in  the  Ex- 
ecutive Omce  of  the  President,  to  estab- 
lish an  independent  Consumer  Pi-otec- 
tion  Agency,  and  to  authorize  a  program 
of  grants,  in  order  to  protect  and  serve 
the  interests  of  consumers,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  How  much  time  remains 
to  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  ALLEN.  Twenty  minutes? 

The  PRESIDING  OFFICER.  Two  min- 
utes. 

Mr.  ALLEN.  I  do  not  believe  that  will 
be  time  enough  to  accommodate  the  dis- 
tinguished Senator  from  Virginia. 

Mr.  RIBICOFF.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  20  minutes 
remaining. 

Mr.  RIBICOFF.  Would  the  Senator 
wish  some  of  my  time  to  accommodate 
those  who  wish  to  speak? 

Mr.  ALLEN.  We  would  appreciate  8 
minutes  for  the  Senator  from  Virginia, 
and  4  minutes  for  the  distinguished  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd). 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  distinguished  Sen- 
ator from  Alabama  yielding  to  me.  I  have 
spoken  on  several  occasions  with  regard 
to  the  consumer  advocacy  bill,  and  in  op- 
position to  It.  Today  I  have  some  ex- 
cerpts from  letters  from  Virginians  that 
I  would  like  to  share  with  my  colleagues 
in  tlie  Senate.  My  mail  is  overwhelmingly 
in  opposition  to  this  bill. 

I  have  before  me  an  article  written  by 
James  J.  Kilpatrick.  It  is  entitled  "A 
Monstrously  Bad  Bill."  Mr.  Kilpatrick  is 
a  former  editor  of  the  Richmond  News 
Leader.  He  is  a  distinguished  journalist 
and  columnist,  one  who  is  familiar,  I  be- 
lieve, to  every  Member  of  this  body. 

Mr.  Kilpatrick  says  it  is  the  worst  bUl 
of  the  93d  Congress.  He  admits  that  it  Is 
a  considerable  sweep.  But  he  says  It  is 
a  monstrously  bad  bill. 

He  continues : 

In  the  holy  name  of  consumerism,  one  of 
the  more  fashionable  religions  of  the  day, 
the  Congress  could  create  a  bureaucratic 
nightmare.  The  sponsors  and  defenders  of 
this  bill  make  It  sound  so  simple.  Out  of 


the  whole  cloth  they  have  fashioned  a 
speechless  dummy  named  The  Consumer. 
The  poor  creature,  it  is  said,  has  no  one  to 
defend  his  interests.  Business  and  Industry 
have  highly  paid  lobbyists,  whose  insidious 
talent  is  to  manipulate  the  agency  set  up 
for  their  regulation.  The  consumer,  by  con- 
trast, is  an  abandoned  babe  In  the  forest  of 
wolves.  The  bill  woiUd  create  a  new  agency 
with  authority  to  fight  back  on  his  behalf. 

Mr.  Kilpatrick  suggests  that  the  theory 
rests  on  a  false  premise  that  there  is  such 
a  thing  as  the  consumer.  And  yet  the 
definition  in  the  bill  refers  to  every 
human  being. 

Mr.  President,  in  the  interest  of  time, 
rather  than  to  attempt  further  to  dissect 
this  article,  I  ask  unanimous  consent  that 
it  be  printed  at  this  point  in  the  Record 
in  its  entirety,  as  it  appeared  in  the 
Washington  Post  on  August  12,  1974. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Monstrously  Bad  Bill 
(By  James  J.  Kilpatrick) 

The  Senate  continues  debate  this  week  on 
a  me.^iure  that  merits  a  splendid  superlative 
title.  It  is  the  Worst  BUI  of  the  D3rd  Congress. 

Admittedly,  that  takes  In  a  coniiderable 
sweep;  but  the  bUl  to  create  a  Co.isumcr 
Protection  Agency  Is  not  merely  a  bad  bill. 
It  is  a  monstrously  bad  bill.  In  the  holy  name 
of  consumerism,  one  of  the  more  fashionable 
religions  of  the  day.  Congress  could  create 
a  bureaucratic  nightmare. 

The  sponsors  and  defenders  of  this  bill 
make  it  sound  so  simple.  Out  of  whole  cloth 
they  have  fashioned  a  speechless  dummy 
named  "the  consumer."  This  poor  creature, 
it  is  said,  has  no  one  to  defend  his  interests. 
Business  and  industry  have  highly  paid 
lobbyists  whose  Insidious  talent  is  to  mani- 
pulate the  agencies  set  up  for  their  own  reg- 
ulation. The  consumer,  by  contrast,  Is  an 
abandoned  babe  in  a  forest  of  wolves.  The 
bin  would  create  a  new  agency  with  author- 
ity 10  fight  back  on  his  behalf. 

Tiie  theory  rests  on  a  false  premise,  that 
th  so  is  such  a  thing  as  "the  consumer." 
Under  the  definition  contained  in  Section  4 
of  this  bill,  every  human  being  who  uses  or 
purchases  any  goods  or  services  whatever  Is 
a  consiimer.  But  unless  one  assumes  that  all 
human  beings  have  identical  personal  and 
ecDuomic  Interests,  It  Is  plaUi  that  no  advo- 
c.'.te  possibly  could  serve  all  consumers  alike. 

Let  us  examine,  if  you  please,  the  best  In- 
terests of  this  hypothetical  "consumer"  In 
such  areas  as  milk,  lumber,  textile  products 
and  shoes.  Presumbaly,  consumers  have  an 
lntere.it  In  cheap  milk;  but  the  human 
beings  in  the  dairy  Industry,  who  also  are 
consumers,  have  an  Interest  In  higher  milk 
prices.  People  who  build  houses  want  cheap 
lumber;  people  who  produce  lumber  find 
that  Idea  unappealing.  The  country  is  flooded 
with  textiles  Imported  Inexpensively  from 
the  Par  East,  and  doiTbtless  this  suits  some 
consimiers  very  well;  but  the  consumer  who 
works  In  a  North  Carolina  mill  has  a  dif- 
ferent view. 

Back  In  January  of  1972,  this  correspon- 
dent happened  to  be  covering  the  McGovern 
campaign  in  New  Hampshire.  The  candidate 
stood  In  the  snow  outside  a  couple  of  shoe 
factories,  shaking  hands  as  the  shifts 
changed.  Repeatedly,  he  was  asked  one  ques- 
tion :  How  did  he  stand  on  the  Importation  of 
shoes  from  Italy?  These  men  and  women 
were  constuners  of  shoes;  they  were  also  pro- 
ducers of  shoes.  How  would  a  Consiuner  Pro- 
tection Agency  look  after  their  Interests? 

The  bill  Is  a  fraud.  It  defines  the  "Interest 
of  consumers"  partly  In  terms  of  their  "eco- 
nomic concern,"  which  is  to  say,  In  terms  of 
the  price  the  consumer  pays  for  goods  and 
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services.  Xn.  the  determination  of  such  prices, 
uo  factor  of  cost  is  more  Important  than  the 
cost  of  labor.  Yet  labor  Is  exempted  from  this 
bill. 

The  bin  Is  administratively  impossible. 
Under  this  measure,  the  new  agency  would 
have  an  administrator.  He  would  be  respon- 
sible to  no  one.  He  could  Intervene  In  any 
governmental  proceeding  (except  as  to  labor) 
throughout  the  entire  realm  of  federal  au- 
thority. His  determination  of  the  "interest  of 
consumers"  would  be  virtually  unreviewable. 
He  could  be  removed  by  a  president  only  at 
the  risk  of  another  Saturday  night  massacre. 

Under  this  legislation,  the  new  agency 
would  have  some  $20  million  to  spend  on  ad- 
vocacy. It  Is  a  small-sura,  perhaps,  in  a  $300 
billion  budget,  but  it  is  a  large  sum  indeed 
in  terms  of  lawyers,  lobbying  and  litigation. 
Far  from  putting  the  "consumer"  on  an  equal 
platform  with  business  spokesmen,  the  au- 
thorized sum  would  make  the  administrator 
King  of  the  Lobbyists,  the  fattest  cat  in  town. 

Oiu-  present  system  of  consumer  protection 
may  not  be  perfect,  but  such  old-line  agen- 
cies as  the  courts,  the  Food  and  Drug  Admin- 
istration and  the  Federal  Trade  Commis- 
sion do  a  reasonable  job.  and  such  new  agen- 
cies as  the  Consumer  Products  Safety  Com- 
mission are  coming  on  strong.  A  case  for 
further  bureaucracy  cannot  be  made. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  would  like  to  share  as  many  of 
the  pieces  of  correspondence  that  have 
come  to  me  from  all  over  the  State  of 
Virginia  from  individual  citizens,  from 
organizations  of  various  types,  as  I  can, 
and  then  to  ask  unanimous  consent  to 
Include  those  that  I  intended  to  share 
with  the  Senate  but  did  not  have  time 
for  in  the  Record  at  the  conclusion  of 
my  remarks,  as  if  they  were  stated  in 
full  on  the  floor  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, a  lady  from  Falls  Church  writes  in 
part: 

I  believe  in  free  enterprise,  as  we  have  en- 
Joyed  under  our  Constitution;  free  to  run 
our  own  business  and  enterprises  with  peace 
of  mind.  We  surely  wish  to  keep  It  that  way 
and  to  continue  to  run  our  own  affairs  as 
usual. 

She  prefaces  these  remarks  by  her  op- 
position to  the  Consumer  Protection 
Agency,  or  what  has  now  been  changed 
to  the  Consumer  Advocacy  Agency. 

Here  is  a  letter  from  Alexandi-ia.  In 
part.  It  says: 

We  have  county  agents,  city  agencies. 
State  consiuner  boards,  plus  hundreds  of 
Federal  agencies,  Including  the  Ptederal 
Trade  Commission,  already  protecting  the 
consiuner.  I  am  100  percent  for  consumer 
education  and  protection.  But  let's  not 
duplicate  and  triplicate  the  effort  until  one 
hand  does  not  know  what  the  other  is  doing. 
The  present  bill  is  one  of  waste  and  con- 
fusion. 

Mr.  President,  I  am  aware  that  there 
has  been  some  suggestion  of  a  measui-e 
in  the  nature  of  a  compromise,  In  part 
at  least,  adopting  the  House  measure,  but 
we  would  still  have  a  consumer  advocate ; 
we  would  still  have  a  consumer  lobbyist; 
we  would  still  be  paying  for  lawyers  to 
represent  the  so-called  Interest  of  the 
consumer. 

I  do  not  believe  there  is  any  basic 
change  in  this  bill  by  the  suggestions  for 
amendments. 

I  have  a  letter  from  a  gentleman  from 
Richmond.  In  part  he  says  that  he  wishes 


to  express  his  sincere  concern  about  Sen- 
ate bill  707. 

As  proposed,  such  a  bill  would  create 
nothing  less  than  a  superagency  and  Im- 
mense and  awesome  powers  and  answerable 
only  to  Itself.  With  recent  abuses  of  govern- 
mental power  all  too  vivid  In  my  mind,  I  find 
it  unbelievable  that  Congress;  and  especially 
the  Senate,  would  abdicate  Its  responsibility 
and  elect  to  place  In  one  Individual  the  power 
to  decree  what  Is  in  the  "consumer  Interest." 

From  Warm  Springs.  Va.,  a  gentleman 
writes  to  me: 

I  think  it  would  be  a  good  thing  If  the 
Congress  would  quit  trying  to  help  the  con- 
sumer, because  every  time  they  do  something 
ei.se  to  help  us  it  costs  and  costs,  and  all  of 
the  cost  Is  borne  by  the  consumer. 

This  coincides  with  the  President's  re- 
marks to  a  joint  session  of  Congress,  in 
which  he  said  that  we  had  to  start  saying 
"No";  and  I  believe  we  should  say  no  to 
thLs  bill. 

The  letter  from  Warm  Springs  con- 
tinues: 

I  can  cite  many  examples.  The  first  and 
uppermost  in  my  mind  is  the  beef  cattle 
situation.  If  supply  and  demand  had  been 
left  alone  the  price  would  have  gone  up  and 
the  supply  Increased  and  then  come  down  in 
a  regular  and  historic  manner.  Another  ex- 
ample is  the  protection  through  the  environ- 
mental agencies.  That  Is,  putting  contrap- 
tions on  automobiles  that  burn  more  gas 
and  help  only  in  New  York  and  Los  Angeles. 
I  think  the  worst  consumer  protection  we 
have  had  Is  that  of  the  fair  interest  rates. 
Before  the  Government  told  the  busmess 
they  must  publish  their  interest  rates  on 
charge  accounts,  we  had  very  few  accounts 
in  which  Interest  was  charged.  Now  there  Is 
no  one  who  doesn't  charge  from  12  ;i  to  18 ',o 
on  acoouuta  of  any  descrlptton. 

Please  consider  my  plea  to  get  out  of  the 
consumer  protection  business.  It's  costing 
too  much  to  live  now,  and  every  time  you 
help  us  it  gets  higher. 

A  letter  from  a  gentleman  in  Ports- 
mouth, Va.,  who  asks  that  I  vote  against 
this  bill  states: 

Aa  a  consumer,  I  do  not  feel  any  new 
government  regulatory  agencies  are  needed 
as  there  are  too  many  already.  If  we  are  to 
reduce  Inflation,  government  si>ending  must 
be  reduced  and  restriction  on  business  should 
be  relaxed.  Exempting  organized  labor  from 
coverage  by  this  blU  makes  It  a  farce,  since 
labor  is  a  major  factor  In  the  cost  of  goods 
and  service. 

A  similar  letter  from  Roanoke: 

Frankly,  from  all  I  can  discern  this  agency 
win  have  the  potential  of  being  able  to  act 
In  a  most  heavy-handed,  arbitrary  and  op- 
pressive maimer  upon  the  citizens  of  this 
country.  And  further,  this  agency  would 
seem  to  be  established  on  the  all  too  fre- 
quently occurring  111-concelved  premise  that 
the  average  citizen  does  not  have  the  capa- 
bility of  exercising  enough  Intelligence  to 
make  even  the  most  ordinary  decisions  affect- 
ing his  or  her  own  life. 

As  I  see  It  Big  Brotherism  wlU  once  again 
become  an  enlargiugly  horrendous  reality  In 
all  of  our  lives  if  this  legislation  Is  allowed 
to  be  passed. 

A  Lynchburg  constituent  writes: 
There  is  no  need  for  a  Consumer  Protec- 
tion Agency.  If  I  understand  the  bills  they 
will  be  as  bad  or  worse  as  OSHA,  and  I 
cannot  see  how  the  consumer  or  business 
can  continue  with  the  stupid  legislation  that 
comes  out  of  Washington.  In  my  opinion 
it  wUl  be  a  disservice  to  the  consumer.  Prose- 
cution under  this  law  would  be  verv  detri- 


mental to  the  consumer  as  weU  as  the  mer- 
chant. With  the  fabulous  amount  of  paper 
work  going  on  In  Washington  today,  govern- 
ment decisions  would  be  slow  and  difficult 
and  very,  very  costly  and  it  Is  unneeded. 

Not  only  that,  but  like  any  other  bureau 
of  government  control.  It  will  be  Inefficient, 
wasteful  and  loosely  administered. 

A  letter  from  a  gentleman  in  Ports- 
mouth states : 

The  passage  of  the  Consumer  Protec- 
tion Agency  legislation  would  be  of  great 
concern  to  me  as  a  citizen,  not  because  I  do 
not  care  about  the  consumer,  after  all  I  am  a 
consumer  myself,  but  because  here  Is  another 
agency  being  established  to  do  the  work  of 
many  other  organizations  that  are  already  in 
existence  who  can  obviously  handle  the  work. 
It  seems  to  me  that  If  we  are  not  satisfied 
with  the  operation  of  these  organizations, 
we  should  try  to  modify  them  rather  than  to 
try  to  set  up  another  one.  Organizations  on 
top  of  organizations  can  only  add  to  our 
already  burdened  tax  dollar.  Further.  1 
su-ongiy  believe  this  hodge-podge  establish- 
ment of  agency  on  top  of  agency  can  only 
lead  to  chaos,  confusion  and  Inefficiency. 

Pi-om  Fairfax,  Va.,  we  have  a  letter 
asking  that  I  oppose  this  measure,  wliich 
obviously  is  not  in  the  best  interests  of 
the  consumer,  the  government,  or  busi- 
ness and  continues : 

More  specifically,  it  Is  requested  that  you 
aid  the  efforts  of  those  who  are  spearheading 
the  opposition  to  this  111-concelved  legisla- 
tion which  would  Impose  new  burdens  on 
the  working  process  of  government.  Every 
agency  has  an  Inherent  need  to  be  respon- 
sive to  the  needs  of  the  public  and  to  act  In 
the  public's  best  Interest.  The  Imposition 
of  a  consumer  protection  agency  will  only 
serve  to  "muddy  the  waters"  and  further 
impede  the  process  of  administering  laws 
and  regulations.  In  brief,  this  legislation  and 
the  agency  it  would  create  Is  not  needed  and 
holds  the  very  real  potential  of  creating  new 
and  bigger  problems. 

The  Arlington  Chamber  of  Commerce 
is  opposed  to  the  bill  for  the  following 
reasons: 

1.  Added  concentration  of  power  at  the 
Federal  level. 

2.  More  paperwork  and  bureaucratic  re- 
quirements on  business. 

3.  Long,  drawn  out  discussions  and  a  po- 
tential Increase  In  the  burden  on  our  al- 
ready overloaded  courts. 

4.  Exemption  of  labor  unions. 

6.  Duplication — buUdlng  a  bureaucracy 
upon  an  existing  bureaucracy  of  some  34 
existing  federal  agencies. 

6.  Added  expense  to  both  business  and 
consumers. 

The  letter  concludes: 
We  would  respectfully  urge  that  you  con- 
sider voting  against  this  legislation. 

Mr.  President,  I  do  not  have  the  slight- 
est difficulty  in  voting  against  this  meas- 
ure. I  have  called  it  the  common-law  bar- 
ratry bill  because  we  would  have  an  ad- 
ministrator authorized  to  stir  up  strife 
and  litigation  within  the  Govenunent 
and  among  the  people  of  the  coimti-y.  We 
need  unity  in  the  country,  and  this  meas- 
ure is  not  the  way  to  get  it. 

Fi-om  Manassas,  I  have  a  letter  read- 
ing as  follows: 

Another  agency  would  cause  a  further 
complication  In  proceedings  befoi-e  these 
existing  agencies  and  would  also  cause  de- 
lays in  providing  relief  for  both  the  public 
and  the  utilities.  An  agency  such  as  Is  sug- 
gested by  S.  707  would  feel  the  necessity  to 
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Justify  Its  existence  and  In 
Inevitably    lead    to    delays   atld 
both  government  and  the  utl  Itlcs 
creased  expense  would  eventu  i 
the  consumer. 


A  resident  of  Smlthvillc  expresses  his 
opposition  iii  tills  way: 

Any     typo    consumer    legl: :  atlon    further 
passed,  ns  present  legislation  ahrady  ham- 
strings  o\ir   business   commui  ittv,   could   be 
the  destruction  of  our  free  i  nterprlse  sys- 
tem. It  Is  to  be  pointed  out   is  a  fact  that 
business  would  not  exist  toda  r  U  they  were 
not   Interested   In  providing  \  rhat  tlie  con- 
sumer wants.  The  American  t  ixpaver  would 
have  to  put  out  more  tex  mor  les  to  support 
a  consumer  protection  agency  when  federal 
agencies  already  exist  to  do  en  ?h  a  Job  as  Is 
proposed  In  the  CPA  bill,  that  of  protecting 
the   consumer.   Some  of  these   agencies  are 
FTC.  EPA,  FDA.  In  addition  t )  other  pgeii- 
cles  of  HEW  and  Department  cr  Agriculture; 
all  of  these  supported  by  the  <  onsumers  tax 
doUars.  Prom  Just  all  of  these  supported  by 
the  Consumers  tax  doUars.  Pri  im  Just  these 
few  agencies  pointed  out,  it  cm  readily  be 
determined  that  we  have  an  o  ?er-ret;ulated. 
cumbersome    government,    anc    Inciustry    i-s 
presently     over-regulated     by     government. 
Over-regulation    kills    Incentlv  >    for    Indus- 
tries, as  well  as.  adding  addltl  mal  tax  bur- 
den to  already  tax-weary  cltia  ns.  Basically, 
what  this  act  would  do  is  creaie  a  fully  fer- 
tile  field   for   unscrupulous  aftorneys   in   a 
society  where  the  legal  profession  Is  our  fast- 
est growing   trade.  And.  I  sugkest  this  bill 
opens  the  gates  for  harassing  ty  Special  In- 
t«;rest  Groups,  rather  than  con  plaints  from 
private  citizens.   If  passed.  thM  would  and 
could     over-ride     other     existing     Federal 
Agencies  causing  mase  chaotic    onditlons  In 
all  phases  of  our  economy. 

A  Chesapeake,   Va.,   gent  enian   said 
this: 

The  CPA  would  be  permitted  to  seek 
Judicial  review  of  other  agencle: .  whether  or 
not  CPA  participated  In  tht  proceeding 
CPA  would  be  permitted  to  Intervene  In 
formal  and  Informal  proceeding  of  other 
agencies.  CPA  would  be  given  Extensive  In- 
formation gathering  authority.  The  bill  pro- 
vides Inadequate  protection  if  company 
trade  secrets  or  confidential  Information 
Labor  disputes  would  be  exemit  from  the 
scrutiny  of  CPA  while  creatlit  a  second 
"prosecutor"  against  business  In^lrtually  all 
Federal  proceedings  Manufactured  housing 
Industry  In  this  Slate  feels  tha«  H.R  13163 
and  S.  707  are  Inimical  to  Its  ibterest  and 
that  of  the  public  In  the  final  analysis.  We 
feel  that  it  would  exacerbate  feelings  of  mis- 
trust and  disharmony  among  mentbers  of  the 
business  communltes.  consumer  Ihterest  and 
existing  Federal  Agencies.  ] 

Al.so  from  Tidewater,  a  Warsaw  con 

stituent  said: 

As   you    may   be   aware,    in   eAcesB   of   33 
government  agencies  nre  presently  Uivolvcd 
m  programs  to  protect  the  Inter  ist  of  con- 
sumers. 8.  707  advocates  another  (  "ency  with 
the  consumer-s  interests  in  mlml.  It  is  m 
opinion  that  if  the  present  coniumer  pro- 
tection   programs    were    effectlvjiy    imple- 
mented further  leglsUtlon  would 
essary.  I  believe  It  would  be  mor; 
ate  to  direct  your  efforts  towan'  ,..^„,-, 
the  existing  programs  (over  l.OO)  are  pres- 
ently   m   existence)    successful.    Enactment 
would  only  create  another  goTerrunent  bu 
reaucracy  which  we  do  not  need 
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doing  would 

expense  for 

Such  In- 

.lly  be  paid  by 


complete  power  of  intervention  In  proceed- 
ings of  other  agencies,  coupled  with  Ill- 
defined  Judicial  review,  can  create  chaos  for 
business  and  Industry. 

Another  Virginian  indicated: 
Mechanically  and  economically  speaking, 
this  bill  will  never  fly — regardless  of  the 
number  assigned  to  It.  While  the  American 
consumer  may  indeed  benefit  from  the  Ideal - 
Ism  of  consumer  protection,  establishment  of 
a  810  million/year  super  agencv  empowered 
with  the  ability  to  Initiate  "legal  action 
against  other  government  ageucic;  can  only 
benefit  government  lawyers.  As  a  <;on3imier. 
I  want  to  be  heard,  but  I  do  not  want  to  pay 
for  another  Federal  bureaucracy  which  mny 
destroy  the  effectiveness  of  the  rcgulr.tory 
agencies  now  In  existence. 


A  lady  from  Chesapeake  said: 
I  feel  there  are  already  enougli  feder.U 
ppcncles  conducting  consumer  Interest  pro- 
grams, and  I  believe  this  consumer  protec- 
tion program  would  further  dLsrupt  rather 
than  promote  orderly  government  and  fur- 
ther increased  cost  to  the  con.sumer. 

A  Blacksburg  citizen  said: 

An  Independent  CPA  would  monitor  ll.e 
work  of  existing  agencies  fully  capable  of 
Implementing  the  many  laws  designed  to 
protect  the  public.  If  these  exLsthig  agencies 
are  not  performing  satisfactorily.  Congress 
should  reexamine  their  programs,  personnel 
and  objectives,  and.  If  necessary,  enact  cor- 
rective legislation.  Another  agency  further 
encumbering  the  federal  bureaucracy  is  not 
the  solution.  "The  CPA  as  proposed  In  S  707 
could  involve  Itself  In  any  agency  proceed- 
ing which  affects  consumers  and  could  Uil- 
tlate  a  court  review  of  a  proceeding  It  did 
not  agree  with.  In  addition,  S.  707  would  grant 
the  CPA  extensive  power  to  obtain  con- 
ficlentnl  information  from  business  and  gov- 
ernment organlzntlons.  These  powers  create 
a  super  agency  that  Is  unprecedented  for  a 
non-regulatory  agency,  and  we  view  the=e 
powers  as  a  threat  to  the  orderly  fimctlon  of 
business  and  government. 

Another  Richmond  citizen  asked  that 
the  legislation  be  defeated  and  stated: 

Government  regulations  on  Industry  con- 
tinue to  be  a  tremendous  burden  and  time 
consuming  and  it  Is  understood  that  the 
abore  legislation  would  result  In  more  de- 
lay and  harassment  In  the  government  reg- 
ulatory process.  Anything  you  can  do  to 
help  defeat  this  legislation  will  be  very  much 
appreciated. 


From  Richmond  came  these 
Prom  Its  lack  of  protection  foi- 
trade  secrets  to  Its  arbitrary  deterr  ilnatlo 
relevance  and   Interrogatory  pow«r 
Is  unique  in  its  pointed  attack  oi 
The  establishment  of  such  an 


be  unnec 
approprl- 
rendoring 
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A  Manassas  constituent  raised  a  num- 
ber of  questions: 

The  courts  in  the  U.S.  are  already  being 
clogged  with  the  growing  litigation  S  707 
win  only  further  act  as  a  real  "Court  CIoc- 
per-.  I  lip-ht  of  public  disagreements  wMc'i 
arise  between  opposing  consumer  organlza- 
tlons.  how  can  the  new  Consumer  Protec- 
tive Agency  determine  w^ich  group  of  con- 
sumers to  speak  for  when  Intervening  In 
business-government  matters?  Court  deci- 
sions are  being  made  by  ofHcers  of  the  Gov- 
ernment who  are  sworn  to  make  these  deci- 
sions m  the  whole  of  public  Interest  S  707 
would  allow  this  Consumer  Protective  Agency 
the  rlTht  to  Inject  Itself  Into  their  finding  at 
the  request  of  the  aggrieved  party.  Could  vou 
conduct  the  affairs  of  your  office  with  such  a 
monitor  and  adversary  at  your  door  to  assert 
that  you  were  not  representing  the  Interest 
of  your  coi»«tltuent37  Certainly  not. 

A  Richmond  constituent  felt  there  was 
no  need  for  Uiis  agency  and  stated: 

Rather  than  establlBh  an  Independent 
Consumer  Protection  Agency,  I  believe  the 
Legislative  and  Executive  branches  of  gov- 
ermnent  should  encourage  existing  agenclea 
to  accept  this  Consumer  protection  responsi- 


bility In  their  areas  of  concern.  For  example. 
It  seems  that  the  Food  and  Drug  Adminis- 
tration Is  best  qualified  to  look  after  Con- 
sumers" Interests  in  the  areas  of  food  and 
drugs,  the  Department  of  Health.  Education 
and  Welfare  should  be  best  qualified  In  thD 
areas  of  health  and  education.  For  the  sake  of 
economy  and  efficiency  I  encourage  you  to 
pursue  the  course  of  (1)  not  establishing  an 
Independent  Consumer  Protection  Agency 
and  (2)  requiring  that  existing  agencies  as- 
sume this  re.=;ponslbi!lty  with  no  Increare  la 
personnel. 

Mr.  President,  in  conclusion,  I  am  vot- 
ing the  way  my  constituents  want.  They 
do  not  want  this  bill.  I  do  not  believe  a 
majority  of  the  people  of  the  country 
want  it  and  hope  the  Senate  will  reject 
the  proposal. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  time  from 
1:15  through  2:15  be  equally  divided 
between  the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoff)  and  the 
junior  Senator  from  Alabama. 

Th9  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  yield  5  minutes  to  the 
distinguished  senior  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd.  Jr.)  . 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  commend  the  Senator  from  Ala- 
bama (Mr.  Allen)  and  the  Senator  from 
North  Carolina  (Mr.  Ervin)  for  the  de- 
termined and  able  fight  which  they  have 
made  in  opposition  to  S.  707.  The  Sen- 
ator from  Virginia  has  kept  an  open 
mind  on  this  legislation.  Frankly,  I  would 
prefer  to  support  it.  Its  title  suggests 
that  it  is  legislation  that  I  should  like 
to  support,  "Agency  for  Consiuiier  Ad- 
vocacy." 

All  of  us  in  the  United  States  are  con- 
sumers.  Consumers   deserve   protection 
and  deserve  help  from  the  Federal  Gov- 
ernment. But.  Mr.  President,  the  more 
one  has  listened  to  this  debate,  the  more 
one  studies  the  legislation,  the  more  one 
ponders  what  is  likely  to  happen  if  this 
legislation  is  enacted,  the  more  one  be- 
comes convinced  that  S.  707  goes  too  far. 
I   have   developed    a   rather   lengthy 
speech  on  this  subject.  I  shall  not  deliver 
It  today,  because  the  Senate  is  now  op- 
erating under  time  limitation  because 
of  the  pending  vote  as  to  whether  cloture 
shall  be  Invoked  and  debate  shut  off. 
But  in  brief,  Mr.  President,  it  seems  to 
me  that  this  legislation  would  pile  a  new 
bureaucracy  on  top  of  all  the  existing 
bureaucracies.  We  have  dozens  and  doz- 
ens of  regulatory  agencies  of  the  Federal 
Government  which  have  the  responsi- 
bility for  consimicr  protection   in  one 
form  or  another.  This  legislation  does 
not  abolish  any  of  those. 

If  those  agencies  are  not  doing  their 
job,  tlien  I  submit  that  Congress  should 
abolish  them.  But  no  one  suggests  that 
the  agencies  be  abolished.  The  propo- 
nents of  S.  707  seem  to  suggest  and  indi- 
cate that  the  agencies  are  not  doing  their 
job,  but  the  solution  to  the  problem,  as 
they  see  it,  is  to  create  another  agency, 
a  super  agency,  over  and  above  all  the 
other  agencies  that  v.e  now  have. 

I  think,  Mr.  President,  the  American 
people  probably  are  over-regulated  now. 
We  are  trying  to  invade  the  private 
affairs  of  virtually  all  of  the  people  of 
our  Nation,  even  to  the  extent  of,  only  2 
weeks  ago.  passing  legislation  in  the  Sen- 
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ate  to  say  tnat  u  a  person  wants  to  buy 
an  AM  radio,  he  must,  at  the  same  time, 
buy  an  FM  radio.  S.  707  does  not  go 
quite  that  far.  but  I  use  that  other  piece 
of  legislation  as  illustrative  of  the  desire 
of  Congress  to  exercise  more  and  more 
control  over  every  segment  of  our 
society. 

I  should  like  to  support  S.  707.  As  I 
say,  I  approached  it  with  an  open  mind. 
I  did  not  express  opposition  to  it  until 
I  had  an  opportimity  to  listen  to  a  great 
deal  of  the  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  ALLEN.  Mr.  President,  I  allot  2 
additional  minutes  to  the  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  have 
reached  the  conclusion,  Mr.  President, 
that  this  legislation  goes  much  too  far 
and  should  not  be  enacted  in  its  present 
form  by  the  Senate  of  the  United  States. 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
myself  5  minutes. 

I  am  pleased  to  state  that  I  have  with 
me  a  release  from  Virginia  Knauer.  Spe- 
cial Assistant  to  the  President  for  Con- 
sumer Affairs,  in  wliich  she  has  an- 
nounced support  for  the  ACA  by  the  fol- 
lowing fii-ms:  American  Income  Life  In- 
surance Co.,  Amivest  Corp..  Ar-Ex  Prod- 
ucts Co.,  Dreyfus  Corp..  Monogram  In- 
dustries. Inc..  Polaroid  Con^ .  and  King 
Super  Markets.  She  further  states : 

Each  firm  and  its  representative  recognizes 
that  ACA  is  not  a  threat  to  business  but  an 
Invitation  to  work  with  government  and  con- 
sumers to  meet  consumer's  needs  and  resolve 
common  problems.  Tliey  have  understood 
what  I  have  been  telling  the  business  com- 
munity ever  since  I  became  a  consumer 
.spokesman:  business  and  consumers  have  a 
common  Interest  In  seeing  that  the  con- 
sumer Is  adequately  represented  In  govern- 
ment decisionmaking. 

She  further  goes  on  to  remind  us  that 
In  addition  to  these  firms,  the  following 
major  American  corporations  support 
ACA:  Montgomery  Ward,  Marcor, 
Zenith,  Motorola.  AMFAC.  Inc..  Kim- 
berly-Clark Corp..  Comiecticut  General 
Life  Insurance  Co..  Alexander  Hamilton 
Life  Insurance  Co.  of  America,  Con- 
sumers United  In.surance  Co.,  GIT  Corp.. 
Maxwell  Corp.  of  America,  Condamatlc 
Co.,  Inc.,  DynaDay  Plastics,  Inc.,  and 
American  Sound  Corp. 

I  ask  unanimous  consent  that  the  en- 
tire release  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Office  op  Consumer  ArrAras. 
Washington.  DC.  August  20.  1974. 

Virginia  H.  Knauer.  Special  Assistant  to 
the  President  for  Consumer  Affairs,  today 
announced  the  names  of  seven  additional 
firms  which  support  legislation  to  create  an 
Agency  for  Consumer  Advocacy  (ACA) . 

^^rs.  Knauer's  statement  is  as  follows: 

"With  the  third  cloture  vote  affecting  de- 
bate on  legislation  to  establish  an  Agency 
for  Consumer  Advocacy  due  todav  in  the 
United  States  Senate,  it  is  gratifying  to  know 
that  more  and  more  business  leaders  are 
stating  their  support  for  ACA.  These  firms 
represent  multl-mtlllon-dollar  manufactur- 
ing companies,  In.surance,  finance  and  In- 
vestment firms  and  others  whose  names  are 
household  words  for  many  Americans. 


Today  I  am  pleased  to  announce  the  sup- 
port for  ACA  of  the  following  firms:  Ameri- 
can Income  Life  Insurance  Company,  Ami- 
vest  Corporation.  Ar-Ex  Products  Company. 
Dreyfus  Corporation.  Monogram  Industries. 
Inc.,  and  Polaroid  Corporation,  and  Kins 
Supermarkets. 

Each  firm  and  its  representative  recognises 
that  ACA  is  not  a  threat  to  business  but  ati 
invitation  to  work  with  government  and  con- 
sumers to  meet  consumer's  needs  and  resolve 
common  problems.  They  have  understood 
what  I  have  been  telling  the  business  com- 
munity ever  since  I  became  a  consumer 
spokesman:  business  and  consumers  have  a 
common  interest  In  .seeing  that  the  consumer 
is  adequately  represented  in  government 
dcrisionmaklng. 

X  think  their  letters  speak  for  themselves. 

Bernard  Rapoport,  President  of  American 
Income  Lite  Insurance,  said  that  his  com- 
pany is  totally  supportive  of  an  ACA.  adding 
that  he  recommends  that  funding  for  tliis 
Independent  constuner  agency  should  be 
mncle  through  a  ten-year  Irrevocable  appro- 
printion." 

M.-irtiu  Etoue,  Chairman  of  the  Board  ol 
Monograph  Industries,  a  leading  manufac- 
turer of  industrial  and  sanitation  equip- 
ment, pledged  his  complete  support  and 
added  that  the  move  to  openness  and  re- 
s.-jonsiveness  of  government  and  business 
V.  ill  help  to  iiL'Aire  the  health  and  freedom 
or  our  political  and  economic  system. 

John  Wolbarst  of  Polaroid  Corporation 
v.  rote  that  he  does  not  share  the  view  of  some 
of  the  business  community  that  the  ACA 
would  be  harmful  to  industry's  interests.  He 
said  that  it  is  unrealistic  tp  take  the  posi- 
tion that  It  is  up  to  consumers  to  represent 
themselves  before  government  agencies  and 
added  that  it  seems  reasonable  and  de.sirable 
to  create  a  government  agency  charged  v.ith 
this  responsibility. 

Jerome  S.  Hardy.  President  of  the  Dreyfus 
Corporation,  one  of  tlie  largest  investment 
firms,  agreed  with  this  view  and  asked  that 
his  company  be  added  to  the  list  of  other 
corporations  that  favor  ACA. 

The  Statements  of  these  business  leaders 
are  important  because  they  demonstrate  that 
there  is  not  a  solid  block  by  business 
opposing  the  creation  of  ACA.  As  the  time 
draws  nearer  to  the  final  Senate  vote.  I  am 
confident  that  more  business  leaders  will 
come  forward  and  Join  with  consumers  In 
urging  affirmative  action  by  Congress. 

Julius  B.  Kahn,  President  of  Ar-Ex 
Products  Co.,  said  that  legislation  to  estab- 
lish a  consumer  agency  has  his  full  support. 

Emmanuel  Sella,  President  of  Amivest 
Corp..  New  'York,  N.Y..  said  Ui  a  telegram  that 
his  firm  supported  the  Senate  legislation'. 

Allen  Bildner,  President  of  King  Super- 
markets, Inc..  Irvington,  N.J.,  expressed  simi- 
lar sentiments." 

In  addition  to  the  seven  firms  stated  above, 
Mrs.  Knauer  has  previously  announced  the 
stipport  of  Montgomery  Ward  and  its  parent 
company.  Marcor;  Zenith;  Motorola;  AMFAC. 
Inc.;  Kimberly-Clark  Corporation;  Con- 
necticut General  Life  Insurance  Company: 
Alexander  Hamilton  Life  Insurance  Company 
of  America:  Consumers  United  Insurance 
Company;  GTR  Corporation;  Maxwell  Corpo- 
ration of  America;  and  three  companies 
imder  the  same  management — Condaniatic 
Company.  Inc.;  DynaDay  Plastics,  Inc.,  and 
American  Sotmd  Corporation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  RIBICOFF.  Chprgeable  to  my 
lime. 


The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  yield  myself  6  minutes 

Mr.  President,  in  jast  a  few  minut«s 
the  Senate  will  vote  on  whether  or  not 
debate  shall  be  brought  to  a  close  under 
the  provisions  of  rule  XXH  with  respect 
to  S.  707:  and  one  of  the  reason.^ 
advanced  for  bringing  debat«  to  a  close 
is  the  fact  that  some  sort  of  compromise, 
so-called,  has  been  agi-eed  to  by  certain 
Senators,  and  that  is  offered  as  the  rea- 
son for  bringing  the  debate  to  a  clo=e 

Mr.  President,  I  submit  that  this  so- 
called  compromise  has  not  been  offeitii. 
It  has  not  been  printed.  So  far  as  I  know, 
copies  have  not  been  made  available  to 
Senators,  or  if  copies  have  been  laid  on 
Senators'  desks,  few  Senators  are  heie 
to  read  the  compromise.  So.  far  from 
being  a  reason  for  bringing  the  debate 
to  a  close,  the  imminence  of  the  sc-callec". 
compronii.se  is  a  reason  for  continuing 
debate,  not  bringing  it  to  a  close. 

What  is  this  compromise,  and  who 
reached  it?  Well,  about  eight  Senators 
who  have  been  for  legislation  of  this  son 
all  along,  and  I  beheve  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  is  sai.i 
to  be — and  is.  I  am  sure — one  of  the  co- 
spon.sors  of  the  so-called  compromise. 

What  sort  of  compromise  is  thaf? 
Compromise  by  advocates  of  the  bill  and 
one  who  opposed  it;  why  would  that  be 
binding  on  the  other  Members  of  the 
Senate? 

So.  Mr.  President,  with  the  so-called 
compromise  coming  in.  it  opens  up  an 
entirely  new  field  for  debate.  For  that 
rea.son.  debate  should  not  be  brought 
to  a  close. 

I  was  interested,  too,  Mr.  President, 
in  the  startling  admissions  that  we  have 
heard  here  on  the  floor  by  some  of  the 
advocates  of  this  legislation.  Up  to  now. 
we  have  been  led  to  believe  that  the  con- 
sumer were  just  one  great  big  mono- 
lithic group,  who  had  only  one  idea  in 
mind,  and  this  administrator  would  de- 
cide what  that  idea  would  be  and  would 
press  it  to  a  conclusion  before  some  of 
the  regulatory  bodies  and  agencies  oi 
govenmient.  Now  we  are  hearing— for 
the  first  time,  I  might  say,  in  all  of  the 
years  that  tliis  type  of  legislation  ha.s 
been  pending  before  the  Senate— that 
consumers  might  be  divisible,  that  thev 
might  have  different  ideas  about  diffei'- 
ent  subjects,  and  for  the  first  time  it  i.s 
.'ius.qested  tliat  passibly  the  Administra- 
tor of  the  Agency  for  Constuner  Ad- 
vocacy might  come  into  a  proceeding 
and  suggest  raising  prices  on  goods  oi 
raising  prices  on  various  materials  whose 
production  might  be  increa.sed  by  rait:- 
ing  their  prices. 

Heretofore  we  have  been  led  to  beheve 
that  the  consumer  is  going  to  get  a  whole 
lot  of  benefit  and.  as  the  distinguished 
Senator  from  Ulincis  suggested,  one 
area  that  the  consumer  protection  ad- 
vocate would  work  i"  would  be  lowering 
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tariffs  on  shoes,  so  that  clieap  shoes 
could  come  into  tlils  country,  the  con- 
sumer interest  being  the  price.  But  now 
they  say  that  the  matter  of  ivailability 
of  supplies  is  something  that  the  con- 
sumer advocate  would  take  into  con- 
sideration. 

I  would  gather  that  to  mein  that  the 
consumer  protection  advocate  might 
appear  before  the  Federal  Power  Com- 
mission and  recommend  raising  the 
price  of  natural  gas  at  the  Wellhead,  in 
order  that  that  might  Increase  produc- 
tion of  natural  gas. 

This  is  a  new  voice  that  w{  are  hear- 
ing today  on  the  Senate  floo'.  I  do  not 
know  why  that  is.  unless  it  is  because 
on  the  last  cloture  vote  th(  effort  to 
obtain  cloture  lost  by  some  s»ven  votes 
and  the  advocates  are  now  offering  new 
theories  in  seeking  votes. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 6  minutes  have  expired. 

Mr.  ALLEN.  I  yield  myself  3  additional 
minutes. 

Now,  this  compromise  is  supposed  to 
gather  in  some  of  the  doubtful  Senators, 
some  of  the  Senators  who  have  not 
taken  as  decisive  a  stand,  passibly,  as 
some  other  Senators. 

I  would  like  to  warn  thosd  Senators 
that  once  debate  is  brought  jto  a  close 
and  we  have  votes  on  these  amendments, 
and  this  compromise,  there  isi  no  assur- 
ance whatsoever  that  those  additional 
Senators  who  today  will  vot^  to  bring 
debate  to  a  close  by  invoki^ig  cloture 
would  get  added  the  provision^  that  they 
want,  because  the  compromi^  has  not 
even  been  offered,  so  how  carl  it  be  de- 
bated? I 

There  are  two  interesting  things  in 
this  memorandum,  this  four-oage  mem- 
orandum of  the  so-called  compromise 
offered  by  the  bill's  supportdi-s.  taking 
a  provision  here  and  a  provision  there 
and  adding  a  new  provision,  j  and  then 
just  stirring  them  together  ih  a  great 
big  pot  and  fishing  out  a  new  kill.  Let  us 
see  what  the  proponents  of  thi  so-called 
compromise  say  that  it  provlqes.  Let  us 
look  at  the  last  few  lines  of  this  memo- 
randum: 

Additional  amendments  to  Seel  Ions  5  and 
15  expand  the  definition  of  consumers  to 
include  farmers. 

Well,  Is  that  not  just  real  nice?  We 
find  out  now  for  the  first  time  that  they 
are  going  to  bring  farmers  ^|ithin  the 
purview  of  this  bill,  and  they*  find  out, 
apparently  for  the  first  time,  that  farm- 
ers are  consumers.  Because  thut  is  what 
it  says  here,  that  they  have  expanded 
the  definition  of  consumers  1o  include 
farmers.  That  is  real  nice,  th^  farmers 
are  now  to  be  included  within  the  term 
"consumers." 

Let  us  see  what  else  it  provid  bs.  This  is 
what  they  say  their  compromi:  e  will  do; 
listen  to  this : 

and  specifically  directs  the  agenc?  to  a.s.sure 
that  farmers  can  obtain  at  a  fair  ]  irlce,  goods 
and  services  they  need. 

Well,  shades  of  King  Canite.  if  the 
Agency  for  Consumer  Advocacjy  is  going 
to  take  on  the  obligation,  thel  role,  and 
the  duty  of  assuring  that  farmers  can 
obtain,  at  a  fair  price,  goods  ar  d  services 
that  they  need,  that  is  mighty  fine.  We 


hope  they  can.  We  hope  the  shopowner, 
the  taxi  driver,  the  secretary,  the  mill- 
worker,  the  steel  mill  employee,  and  the 
textile  employee  can  get  goods  and  serv- 
ices at  a  fair  price.  That  is  what  it  says 
they  are  going  to  do  for  the  farmer. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
articles  by  James  J.  Kilpatrick,  one  en- 
titled "Producing  a  Commissar,"  anc 
the  other  entitled  "A  Monstrously  Bad 
Bill." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Recoud, 
as  follows: 

[  Prom  the  Washington  Star-News, 

Aug.  16,  1974) 

Producing  a  Commissar 

(By  James  J.  Kilpatrick) 

Just  as  we  were  Interrupted  last  weekend, 
we  were  talking  about  the  bill  to  create  a 
Consumer  Protection  Agency.  It  is  an  extraor- 
dinary bill — A  profoundly  un-American 
bill — and  it  merits  your  careful  thought. 

One  version  of  this  bill.  H.R.  13163.  passed 
the  House  in  April.  A  Senate  version,  S. 
707,  is  now  pending  In  the  upper  chamber. 
If  the  Senate  succumbs  to  the  virus  of  gal- 
loping consumerism,  eventually  the  two  bills 
will  be  reconciled,  and  with  President  Ford's 
approval,  we  will  wake  up  some  morning 
to  and  we  have  voted  ourselves  a  wet  blanket. 

Perhaps  Ford  will  not  approve.  His  con- 
servative Instincts  run  deeper  than  those  of 
his  predecessor.  As  he  reminded  us  a  few 
days  ago,  he  takes  office  beholden  to  no 
nian — not  even  to  Ralph  Nader.  And  who's 
afraid  of  Virginia  Knauer?  Let  us  hope  this 
well-intentioned  but  fundamentally  bad  bill 
never  becomes  a  public  law. 

In  describing  this  bill  as  "un-American," 
I  have  this  in  mind:  One  of  the  first  princi- 
ples of  the  American  way  of  life  is  that  ours 
Is  not  a  monolithic  society.  Ours  Is  a  free 
society,  composed  of  men  and  women  with 
different  interests  and  different  values.  The 
Idea  of  state-decreed  uniformity  Is  alien  to 
us. 

Another  cherished  American  principle  Is 
the  principle  of  political  accountability. 
Over  the  years  we  have  created  an  intricate 
system  of  checks  and  balances,  of  reviews 
and  controls,  of  restraints  upon  power.  Work- 
ing In  tandem,  the  public  sector  and  the 
private  sector  have  operated  in  an  effective 
state  of  tension.  The  system  may  not  be  per- 
fect, but  it  has  given  America  a  reasonably 
free  and  reasonably  prosperous  economy. 

Now  comes  this  bill  to  create  a  Consumer 
Protection  Agency.  The  agency  would  be 
headed  by  an  administrator  whose  first  duty 
is  to  define  the  "consumer  Interest."  A  few 
days  ago,  before  the  interruption,  I  was  say- 
ing that  no  such  singular  consumer  interest 
can  possibly  be  defined.  The  longer  one 
reflects  upon  this  duty,  the  more  impossible 
the  task  becomes. 

What  Is  the  consumer  Interest  In  auto- 
mobiles? The  administrator  would  have 
power  to  Intervene  in  every  proceeding  of 
the  Department  of  Transportation  having  to 
do  with  automobile  safety  and  design.  The 
Administrator  would  be  expected  to  inter- 
vene in  every  environmental  proceeding 
having  to  do  with  air  pollution. 

Is  It  in  the  consumer  interest  to  require 
that  new  automobiles  come  equipped  with 
air  bags,  hydraulic  bumpers,  and  catalytic 
emission  controls?  Perhaps  it  is.  But  these 
devices  may  add  as  much  as  $400  to  the 
cost  of  a  car.  Is  it  in  the  consumer  interest 
to  have  Inexpensive  cars?  Perhaps  it  Is.  But 
these  two  opposing  Interests  cannot  possibly 
be  reconciled. 

A  hundred  such  examples  could  be  offered. 
It  Is  anticipated  that  the  administrator 
would  define  a  consumer  interest  as  to  the 


pack.at;,ing  of  goods.  But  what  Is  the  con- 
sumer's interest?  Does  the  consumer  want 
packages  that  are  secure,  very  secure,  or 
practically  impenetrable?  Does  he  want  his 
pound  of  bacon  sealed  once  or  sealed  twice? 
The  difference  Inevitably  must  be  reflected 
in  the  price  of  the  product. 

The  Federal  Register  bulges  with  regula- 
tions affecting  everything  from  peanut  butter 
to  cherry  pies.  How  can  one  administrator 
prescrbe  a  universal  taste? 

In  every  other  agency  of  the  federal  govern- 
ment, the  decrees  of  a  commissioner  or  sec- 
retary or  department  head  are  reviewable. 
The  checks  and  balances  of  due  process  of 
law  operate  to  provide  restraints  against  an 
abuse  of  power.  Congress  provides  some  over- 
sight. An  overweening  official  can  be  fired. 

But  as  this  bill  is  now  set  up,  the  ad- 
ministrator of  the  Consumer  Protection 
Agency  would  have  a  virtually  unreviewable 
p-)wer  t3  do  as  he  pleases,  and  it  would  be 
almost  impossible  to  dismiss  him. 

In  a  different  society,  tmder  a  different 
coirept  of  state  supremacy,  we  would  call 
such  an  officer  a  commissar.  What  In  the 
w.^rld  do  we  want  with  a  commissar  here? 


I  From  the  Washington  Star-News, 

Aug.  12,  1974) 

A  Monstrously  Bad  Bill 

( By  James  J.  Kilpatrick) 

The  Senate  continues  debate  this  week  on 
a  measure  that  merits  a  splendid  superlative 
titlf .  It  is  the  Worst  Bill  of  the  93rd  Congress. 

Admittedly,  that  takes  In  a  considerable 
sweep:  but  the  bill  to  create  a  Consumer 
Protection  Agency  Is  not  merely  a  bad  bill. 
It  is  a  monstrously  bad  bill.  In  the  holy 
name  of  consumerism,  one  of  the  more  fash- 
ionable religions  of  the  day,  the  Congress 
cotild   create  a  bureaucratic  nightmare. 

Tlie  sponsors  and  defenders  of  this  bill 
n\.il;e  it  sound  so  simple.  Out  of  whole  cloth 
they  have  fashioned  a  speechless  dummy 
named  "the  consumer."  This  poor  creature,  it 
is  said,  has  no  one  to  defend  his  Interests. 
Business  and  Industry  have  highly  paid 
lobbyists  whose  Insidious  talent  Is  to  manip- 
ulate the  agencies  set  up  for  their  own 
regulation.  The  consumer,  by  contrast,  is  an 
abandoned  babe  in  a  forest  of  wolves.  The 
bill  would  create  a  new  agency  with  au- 
thority to  fight  back  on  his  behalf. 

The  theory  rests  on  a  false  premise,  that 
there  is  such  a  thing  as  "the  consumer." 
Under  the  definition  contained  in  Section  4 
of  this  bill,  every  human  being  who  uses  or 
purchases  any  goods  or  services  whatever  Is 
a  consumer.  But  unless  one  assumes  that  all 
human  beings  have  Identical  personal  and 
economic  Interests,  It  Is  plain  that  no  advo- 
cate possibly  could  serve  all  consumers  alike. 

Let  us  examine.  If  you  please,  the  best 
interests  of  this  hypothetical  "consumer" 
in  such  areas  as  milk,  lumber,  textile  prod- 
ucts and  shoes.  Presumably,  consumers  have 
an  Interest  In  cheap  milk;  but  the  human 
beings  in  the  dairy  industry,  who  also  are 
consumers,  have  an  Interest  in  higher  milk 
prices.  People  who  build  houses  want  cheap 
lumber:  people  who  produce  lumber  find 
that  idea  unappealing.  The  country  is  flooded 
with  textiles  Imported  Inexpensively  from 
the  Far  East,  and  doubtless  this  suits  some 
consumers  very  well;  but  the  consumer  who 
works  In  a  North  Carolina  mUl  has  a  dif- 
ferent view. 

Back  in  January  of  1972.  this  correspondent 
happened  to  be  covering  the  McGovern  cam- 
paign in  New  Hampshire.  The  candidate 
stood  in  the  snow  outside  a  couple  of  shoe 
factories,  shaking  hands  as  the  shifts 
changed.  Repeatedly,  he  was  asked  one  ques- 
tion: How  did  he  stand  on  the  importation 
of  shoes  from  Italy?  These  men  and  women 
were  consumers  of  shoes;  they  were  also  pro- 
ducers of  shoes.  How  would  a  Consumer 
Protection  Agency  look  after  their  interests? 
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The  bin  Is  a  fraud.  It  defines  the  "interest 
of  consumers"  partly  in  terms  of  their  "eco- 
nomic concern,"  which  is  to  say,  in  terms  of 
the  price  the  consumer  pays  for  goods  and 
services.  In  the  determination  of  such  prices, 
no  factor  of  cost  is  more  important  than  the 
cost  of  labor.  Yet  labor  is  exempted  from 
this  bill. 

The  bill  is  administratively  impossible. 
Under  this  measure,  the  new  agency  would 
have  an  administrator.  He  would  be  respons- 
ible to  no  one.  He  could  intervene  In  any 
governmental  proceeding  (except  as  to  labor) 
throughout  the  entire  realm  of  federal  au- 
thority. His  determination  of  the  "intere.st 
of  consumers'"  would  be  virtually  unreview- 
able. He  could  be  removed  by  a  president  only 
at  the  risk  of  another  Saturday  night  mas- 
sacre. 

Under  this  legislation,  the  new  agency 
would  have  some  $20  million  to  spend  on  ad- 
vocacy. It  is  a  small  sum,  perhaps,  in  a  $300 
billion  budget,  but  it  is  a  large  sum  indeed 
in  terms  of  lawyers,  lobbying  and  litigation. 
Far  from  putting  the  "consumer"  on  an 
equal  platform  with  btisinCFs  spoke.smen, 
the  authorized  sum  would  make  the  admin- 
istrator King  of  the  Lobbyists,  the  fattest 
cat  \n  town. 

Our  present  system  of  consumer  protection 
may  not  be  perfect,  but  such  old-line  agen- 
cies as  the  courts,  the  Food  and  Drug  Ad- 
ministration and  the  Federal  Trade  Com- 
mission do  a  reasonable  job,  and  such  new 
agencies  as  the  Consumer  Products  Safety 
Commission  are  coming  on  strong.  A  case 
for  further  bureaucracy  cannot  be  made. 

Mr.  ALLEN.  I  reserve  the  balance  of 
my  time. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  RIBICOFF.  How  much  times  does 
the  Senator  from  Kansas  wish? 

Mr.  DOLE.  Ten  minutes. 

Mr.  RIBICOFF.  I  yield  10  mintues  to 
the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Ten  min- 
utes to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  today  I  am 
proposing,  along  with  the  distinguished 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  the  distinguished  Senator  from 
New  York  (Mr.  Javits>  ,  the  distinguished 
Senator  from  Illinois  (Mr.  Percy)  a 
solution  of  the  impasse  that  has  devel- 
oped in  regard  to  the  consumer  protec- 
tion bill.  S.  707. 

The  alternative  I  am  introducing  is  a 
substitute  amendment.  It  was  created  by 
taking  the  best  provisions  of  the  Senate 
and  the  Hou.se  bills  and  putting  them  all 
together  in  this  substitute. 

The  substitute  resolves  the  key  issue 
of  the  labor  exemption  to  the  satisfac- 
tion, I  believe,  of  all  those  who  have 
been  concerned  that  consumer  interests 
would  not  be  represented  in  this  area. 

The  issues  making  the  Senate  bill  a 
likely  veto  candidate  have  been  deleted. 
These  issues  are  the  term  and  removal  of 
the  Administrator,  the  OMB  bypass,  and 
the  independent  interrogatory  power. 

The  Senate  provisions  on  FCC  and 
small  business  are  retained. 

Finally,  provisions  have  been  included 
to  prevent  a  self-defeating  possibility 
that  ACA  actions  might  drive  farmers 
out  of  business  in  the  interest  of  low  food 
prices  for  con.sumers. 

I  talked  and  discussed  with  the  ma- 
jority and  minority  managers  of  the  Sen- 
ate bill  and  believe  that  the  substitute 
is  acceptable  to  them.  In  fact,  they  so 
stated  earlier  in  the  day.  My  amendment 


retains  those  pro-:3icns  of  the  House 
bill  wliich  make  it  more  acceptable  to 
the  private  sector  and  the  Federal  agen- 
cies, yet  it  includes  a  number  of  the 
Senate  provisions  which  are  better  and 
more  concisely  drafted. 

We  are  all  concerned  about  protecting 
the  interests  of  consumers  and  many 
ha\e  questioned  whether  the  Agency  for 
Consumer  Advocacy  would  actually  pro- 
tect the  interests  of  consumers.  I  believe 
this  substitute  will  provide  meaningful 
repi-c^entation  for  consumers.  At  the 
.«Rme  time,  it  will  not  create  a  super- 
iigency  that  will  harass  or  meddle  in  our 
gi'eat  private  enterprise  sector. 

roNCErr  of  parity 

There  are  a  number  of  important  rea- 
.sons  why  the  basic  House  consumer  pro- 
tection measure,  v.ith  a  few  appropriate 
changes,  is  preferable  to  the  format  pres- 
ently contained  in  S.  707.  The  most 
important  reason  why  I  favor  the  basic 
House  version  of  this  legislation  is  that 
H.R.  13163  adheres  to  the  concept  of 
equality  and  parity  between  the  Con- 
sumer Advocacy  Agency,  private  enter- 
prise, and  any  other  private  interest.  My 
amendment  places  them  in  the  same 
position  before  Federal  agencies — and 
with  the  same  powers.  Under  my  amend- 
ment, the  agency  has  no  direct  inter- 
rogatory power.  Rather,  it  places  the 
Consimier  Advocacy  Agency  in  substan- 
tially the  same  position  as  any  other 
party  to  a  regulatory  or  administrative 
proceeding.  This  has  tlie  effect  of  put- 
ting consumer  interests,  voiced  through 
the  Agency  for  Consumer  Advocacy,  on 
a  level  equal  to,  but  not  greater  than, 
business  interests. 

LABOR    ISStTE    IS    KEY 

In  regard  to  the  important  issue  of 
labor,  my  substitute  amendment  adopts 
the  House  provision  in  regard  to  labor 
matters.  It  is  my  opinion  that  this  sub- 
stitution resolves  the  issue  of  ACA  rep- 
resenting consumer  interests  in  labor  is- 
sues. The  result  is  a  labor  provision  which 
would  proliibit  the  administrator's  par- 
ticipation only  in  regard  to  completely 
private  contractual  labor  negotiations 
between  unions  and  businesses.  This  type 
of  exemption  of  Federal  intervention  in 
private  labor  negotiations  is  consistent 
with  the  entire  concept  and  authority  of 
the  act.  Once  any  Federal  agency  in- 
volvement occurs,  the  Administrator 
would  be  authorized  to  submit  views  or 
participate  in  that  agency  proceeding. 
These  actions  are  equal  to  any  action  the 
Administrator  could  take  concerning  any 
other  sector  of  business  or  commercial 
activity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  staff  memorandum  prepared 
by  the  House  Government  Operations 
Committee  staff  explaining  the  develop- 
ment of  the  "labor  exemption"  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,   the  staff 
memorandum  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
The   Labor-Manacement   Relations   Exe.vp- 
TioN   IN   THE   House   CPA   Bill 

This  memorandum  Is  to  clarify  the  in- 
tent of  the  exemption  language  In  section  17 
of  HR.  13163  dealing  with  labor  manage- 
ment relations. 

This  language  does  not  exempt  labor  or 


l.-"j  :•  i.;ucs  from  the  purview  of  the  CP.^. 
Ra'.iicr.  it  prohibits  CPA  involvement  in 
those  Federal  activities  designed  to  ease 
labor  management  negotiations  or  prevent 
inifiur  practices  by  either  side. 

By  way  of  background,  several  busines.s 
representatives  expressed  concern  dtiring 
consideration  of  the  House  bill  that  the 
CPA  potentially  would  have  the  power  to 
disrupt  delicate  labor  management  negoiia- 
tioMS.  All  exaL'iule  of  this  may  be  fotiiid  on 
pate  251  ol  the  House  conimutee  hearinf^ 
I  attached ) . 

The  House  language  exempts  from  the 
CPAs  purview  three  Federal  activities  deal- 
ing: v.iih  labor  management  negotiations 
The  first  two  deal  with  labor  disputes  i.i- 
volving  illegal  activities  on  tlie  part  of  either 
labor  or  maiiagement  where  a  court  or  the 
NLRD  may  prohibit  such  an  activity.  The 
third  provision  exempts  the  CPA  from  an., 
uegotiatiou  where  the  Federal  Mediation  and 
Coiiriliation  Service  assists  the  uegotiaii'  <• 
parties. 

As  noted  In  the  House  Government  Opera-  ' 
tions  Committee  report,  "The  bill  also  ex- 
empts labor  disputes  and  labor  agreements 
witliin  the  meaning  of  certain  statutes  cod- 
ified in  29  U.S.C.  113,  152,  and  171.  The  firs' 
excludes  labor  injunction  suits  under  the 
NoiTis-LaGuardia  Act;  the  second,  proceed- 
ings before  the  National  Labor  Relation.-; 
Board  to  elect  or  deterrfline  employee  bar- 
gaining representatives  and  to  prevent  unfair 
labor  practices;  and  the  third,  assistance  ui 
the  negotiation  of  labor  agreements  by  the 
Federal  Mediation  and  Conciliation  Service." 

These  exemptions  in  no  way  amount  to  n 
"labor  exemption."  If  there  are  issues  before 
a  revived  Cost  of  Living  Council.  OSHA,  the 
Wage  Board,  etc..  or  if  there  is  question  o: 
the  inflationary  impact  of  certain  wage  de- 
mands, the  CPA  would  be  able  to  comment 
or  participate  just  as  he  would  In  all  other 
Federal  activities.  See  attached  statement  by 
a  principal  House  sponger  during  the  sub- 
committee mark-up  of  the  bill. 

Mr.  FuQUA.  You  were  not  directly  Involved 
In  a  settlement  that  occurred  with  one  of 
your  competitors  this  past  week.  Was  the 
Federal  Mediation  Service  involved  in  that 
settlement? 

Mr.  Williams.  I  don't  recall  whether  it  wa^ 
or   not. 

Mr.  FuQUA.  Assume  they  were,  or  In  som? 
other  similar  settlement.  If  yoti  will  turn  to 
page  14  of  H.R.  21,  section  204,  and  read  there 
on  lines  10  and  11,  would  you  consider  the 
Federal  Mediation  Service  to  be  defined  as 
a  Federal  agency? 

Mr.  Williams.  I  believe  that  would  be  a 
Federal  agency  as  the  term  is  defined,  yes. 

Mr.  PuQUA.  Then  If  you  had  a  situation 
where  the  settlement  cost  resulted  In  a 
higher  price  of  automobiles  and  you  felt  that 
some  of  the  settlement  costs  shotild  be  passed 
on  to  the  customer,  could  not  the  CPA  in- 
tervene and  postpone  the  ultimate  settle- 
ment of  that  labor  negotiation  until  it  was 
resolved? 

Mr,  WILLIAMS.  If  that  were  considered  a 
proceeding,  and  I  think  it  could  be  under 
some  of  the  earlier  testimony,  yes.  he  would 
have  a  right  to  Intervene  in  that. 

PRODUCTION  COSTS  OF  CPA  PARTICIPATION 

Mr.  FuQUA.  What  kind  of  effect  would  that 
have  on  the  Ford  Motor  Co.?  What  effect 
would  this  have  on  the  Ford  Motor  Co.  ii 
the  CPA  had  full  party  intervention  rights.' 
If  the  CPA  Just  wanted  to  put  a  hold  oKler 
oil  the  setllement  until  he  had  a  chance  to 
review  it  ;■ 

Mr.  Williams.  Any  delay  would  be  sub- 
stantially e.xpensive  to  Ford,  whether  wailing 
lor    third    party 

Mr.  FuQUA.  For  labor  and  management.  1: 
there  was  a  settlement  reached  and  ibe  uli- 
ion  approved  it.  you  still  would  be  held  up 
tintU  the  CPA  fliially  made  their  decision 
under  H.R.  21.  Could  not  that  happen? 

Mr    WiiiiAMs.   That   could   happen.   Ain 
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delay,  as  I  say,  would  be  subs  antially  ex- 
pensive. 

Mr.  PuQUA.  That  Is  all,  Mr.  C  lairman. 
Copy  of  Transcript  of  M  ;etino 

Mr.  Wydler.  Could  I  ask  a  question?  1 
dune  understand.  What  does  thl  i  mean,  labor 
disputes?  What  does  this  techn  cal  language 
nie.m  within  the  meaning  of  £  ection  13  of 
the  Act  et  cetera,  et  cetera,  et  letera.  What 
does  that  mean? 

Mr.  Goodwin.  That  Is  a  refe  rence  to  the 
National  Labor  Relations  Act,  jurisdiction 
over  labor. 

Mr.  Wydler.  Who  Isn't  inch  ded  in  that 
section? 

I  don't  know  what  that  meai  is.  Why  is  it 
defined  that  way? 

Mr.  Goodwin.  To  the  extent  there  was  a 
consumer  Interest  involved. 

Mr.  Erlenbobn.  Part  of  the  h  bor  dl.sputes 
would  be  covered  and  only  pa;  t  excluded. 

Mr.  Wydlfr.  I  don't  even  like  that.  I  have 
a  further  question.  What  would  1:  appen  under 
the  Cost  of  Living  Council  sltuaLlon  that  we 
have  here  where  the  Cost  of  Li  'ing  Council 
was  trying  to  fix  prices  and  fix  i.'ages.  Under 
this  would  it  mean  that  this  consumer  agen- 
cy would  be  allowed  to  come  and  question  all 
the  decisions  In  the  price  field  but  not  come 
In  and  question  any  of  these  decisions  they 
are  making  In  the  wage  field? 

Mr.  Goodwin.  I  think  they  cojld. 

Mr.  Wydler.  Wouldn't  they  h  ive  disputes 
then  that  would  be  consider  id  disputes 
•under  Section  13  of  the  Act  entjt 
forth  and  so  on? 

Mr.  Goodwin.  That  kind  of  tin  operation 
would  not  be  considered  a  labor  dispute 
within  the  meaning  of  Sectloc 
Act. 

Mr.   McGinn.   What  we  are  tajlklng  about 
here  are  private  sector  contrac 
ments.  disputes  over  contractual 


ural   agree- 
agreements. 

Mr.  Wydler.  I  would  be  ver  f  honest,  I 
can't  honestly  see  why,  I  don't  understand 
the  logic  of  why  that  Isn't  sonethlng  that 
Is  Involved  with  the  Interest  of  consumers  of 
our  country.  To  me  to  try  to  cfit  that  out 
seems  to  be  almost  unbelievable. 

How  do  we  rationalize  that  <Jne?  Is  that 
your  amendment? 

Mr.  FuquA.  It  Is  not  my  an^endment.  I 
pointed  It  out  and 

Mr.  McGinn.  It  was  an  amerjlment  that 
the  staff  drafted.  We  wUl  take  tMe  blame. 

What  we  are  seeking  to  do  vas  exempt 
the  situation  Mr,  Puqua  pointed  out  In  the 
hearings  where  delays  In  the  settlement  of 
a  contract  dispute  between  manakement  and 
labor  could  result  in  harm  to  th  >  society  as 
a  whole  and  probably  in  almos:  every  In 
stance  to  the  consumer  as  well 

Mr.  Wydler.  This  probably  coijies  because 
I  don't  understand  the  language  jut- 

Mr.  McGinn.  Perhaps  we  could  solve  that. 

Mr.  Wydler.  Let  me  see  If  I  get  this 
straight 

Does  Section  13  only  operate  where  the 
Federal  Mediator  Service  Is  brouj  ht  Into  the 
picture  or   something  of   this  n  iture? 

Mr.  Goodwin.  This  would  ex  slude  them 
from  getting  involved  In  Federal  Mediation 
Service  activities. 

Mr.  Wydler.  How  about  an  In  unction  by 
a  company  trying  to  stop  a  strl  ce? 


Mr.  Rosenthal.  You  try  to  ana 
think  they  should,  and  i  think 


to  define  two  areas,  keep  them  o.it  of  NLRB 
direct  management  negotiations  because  it 
Is  too  difficult.  In  the  Cost  of  Living  Council 
when  you  are  dealhig  with  the  bfoader  Issue 
and  not  specific  Issues  of  lab(ir  relations 
agreement  then  they  ought  to  have  some 
Input,  some  Intellectual  Input  d  the  oppor- 
tunity presents  Itself.  I  think  lis  trying  to 
get  good  reasonable  rationale  lor  defining 
areas  of  Jurisdiction. 

Mr.  Fdqua.  What  If  the  President  Invokes 
the  Taft-Hartley  Act.  can  the  Cl'A  go  In? 


tied  and  so 


13   of   this 


yze.  I  don't 
It  Is  trying 


Mr.  Rosenthal.  If  the  Invocation  was 
based,  the  underpinning  of  the  vocation  was 
the  NLRB.  then  I  think  they  probably  could 
not  get  In. 

Mr.  Wydler.  How  about  the  railway — 

Mr.  Rosenthal.  That  Is  not  exempted  here. 

Mr.  Brown.  Labor  disputes  do  not  have 
Impact  on  the  consumer? 

Mr.  Rosenthal.  You  are  getting  Into  the 
third  level  of  negotiations,  because  then 
you  get  Into  the  cost  to  the  consumers,  you 
get  into  pension  rights,  you  get  Into  time, 
you  get  Into  Saturday  work,  you  get  Into 
fringe  benefits,  you  are  just  extending  this 
to  the  nth  degree.  The  Cost  of  Living  Coun- 
cil I  think  Is  in  the  broad  umbrella  area, 
very  significant  in  its  work  as  far  as  con- 
sumers or  its  lack  of  work.  There  I  think 
there  should  be  some  Uiput. 

Mr.  BnowN.  The  Cost  of  Living  Council 
has  the  opportunity  to  speak  to  wage  mat- 
ters also,  so  are  wage  matters  under  the  Cost 
of  Living  Coiuicll  exempted  or  are  they  not 
exempted? 

Mr.  Rosenthal.  They  are  not  exempted. 

Mr.  Brown.  That  is  not  a  labor  dispute? 

Mr.  Rosenthal.  It  may  eventually  Involve 
Itself  Into  a  labor  dispute. 

Mr.  Brown.  That  is  my  question.  If  the 
Cost  of  Living  Council  sets  a  certain  wage 
situation  and  there  Is  a  labor  dispute  follow- 
ing. Is  the  CPA  then  exempted  because — 

Mr.  Rosenthal.  At  which  point?  They  are 
exempted  at  the  NLRB  stage  of  the  labor 
dispute  but  they  are  not  exempted  at  the 
time  of  the  Cost  of  Living  Council  decision. 
The  question  is  not  to  continue  their  In- 
volvement in  a  labor  dispute  to  determine  It. 

Mr.  Brown.  What  Is  the  rationale  for  that, 
plea.sc? 

Mr.  Rosenthal.  The  rationale  Is  It  gets  too 
heavy  to  handle.  I  don't  think  they  should 
be  Involved  in  fringe  benefits  and  negotiat- 
ing contracts,  they  ought  to  get  Involved  In 
the  first  stage  of  the  Cost  of  Living  Council. 

Mr.  HoRTON.  It  has  been  my  view  all  along. 
In  spite  of  Mr.  Fuqua's  suggestion,  that  It 
wasn't  even  necessary  to  have  It  In  here  be- 
cause a  labor  dispute  Is  not  an  action  be- 
tween the  agency,  it  is  an  action  between  a 
labor  union  and  management  where  they  are 
having  a  relationship.  How  could  the  CPA 
get  Involved? 

Mr.  Puqua.  NLRB. 

Chairman  Holifield.  All  they  can  get  In  Is 
the  advocate  point  of  view.  They  can  appear 
before  a  board.  They  have  no  power  In  the 
decision-making. 

Mr.  FuQUA.  Suppose  a  company  is  bringing 
an  injunction  against  a  union  for  something 
that  has  a  consumer  interest,  maybe  It  Is 
food  products  or  something,  could  the  CPA 
come  In? 

Mr.  Rosenthal.  Who  would  be  bringing 
the  injunction? 

Mr.  FuQDA.  Maybe  a  company  or  industry 
would  be  bringing  a  suit  against  labor. 

Mr.  Rosenthal,  It  sounds  like  an  FDA 
action. 

Chairman  Holifield.  That  is  a  matter  for 
the  courts  to  decide,  isn't  It? 

Mr.  McGinn.  It  won't  be  an  agency 
Involvement. 

Mr.  Rosenthal.  There  is  no  Federal  agency, 
there  is  no  Intervention. 

Mr.  Puqua.  You  say  a  court  sitting  In 
equity  for  other  purposes? 

Mr.  Rosenthal.  That  is  for  enforcement 
of  labor  disputes. 

Mr.  FuQUA.  Or  there  is  a  lockout? 

Mr.  Rosenthal.  I  don't  think  they  should 
be  involved. 

Mr.  Brown.  Would  you  yield?  One  of  the 
issues  we  are  going  Into  here  Is  a  California 
issue,  as  a  matter  of  fact,  and  that  is  the 
question  of  an  Inability  to  move  the  produce 
In  the  field,  and  there  have  been,  of  course, 
labor  matters  Involved  In  that.  My  question 
Is — 

Mr.  FuQUA.  Including  truckers? 


Mr.  Brown.  Yes.  My  question  Is,  does  the 
Inability  to  move  the  produce  and  results 
In  the  produce  rotting  In  the  fields  and  the 
price  going  up  on  vegetables  and  so  forth 
and  so  on.  citrus  fruits,  is  that  a  matter  In 
which  the  CPA  should  be  Interested? 

I  gather  the  conclusion  Is  we  should  not 
be  concerned  about  the  price  of  food,  that 
Is,  the  CPA  has  not  been  Involved  in  it. 

Mr.  Rosenthal.  If  you  are  asking  my  opin- 
ion they  should  not  be  involved. 

Mr.  Brown.  Price  is  not  one  of  the  con- 
sumer interests  they  should  Identify? 

Mr.  Rosenthal.  'That  is  right. 

Mr.  Brown.  I  am  confused  then  by  the 
logic  that  gets  us  out  of  that  Issue,  price 
and  supply,  of  a  food  product  and  says  that 
we  shouldn't  be  Involved  In  that  Issue  as  a 
consumer  protector. 

Can  you  e.\plnln  that  to  me? 

Mr.  RosENiHAL.  I  can  try  and  take  a 
narrower  interpretation  and  say  there  may 
not  be  a  Federal  agency  involved  In  the 
lockout  situation. 

Mr.  Brown.  ICC  was  Involved  In  the  truck 
matter. 

Mr.  Rosenthal.  Yes.  There  may  not  be  a 
Federal  agency  involved  or  there  may  be  a 
Federal  agency  involved.  I  think  it  is  too 
difficult  to  expect  this  agency  unreallstlcally 
to  get  Involved  in  labor  disputes  which  are 
essentially  labor  disputes. 

Mr.  Brown.  Well,  now,  would  the  ICC, 
would  the  Consumer  Protection  Agency  and 
failure  of  ICC  to  act  In  the  truck  issue,  the 
truck  boycott,  pass-through  of  truck  costs, 
which  resulted  In  products  In  Florida  not 
getting  up  the  East  Coast  and  thereby  rais- 
ing consumer's  prices  then  and  cutting  con- 
sumer's price  of  those  food  products,  would 
that  be  appropriate  area  for  the  Consumer 
Protection  Agency,  because  I  think  we  are 
making  legislative  history,  and  I  think  we 
ought  to  know  whether  or  not  food  products 
may  be  exempted  or  maybe  Its — 

Mr.  Rosenthal.  If  you  are  asking  my  own 
view,  my  view  is  that  it  would  be  appropriate 
to  get  involved  in  the  ICC  thing  In  that  area. 
When  it  got  to  the  next  level,  the  next  to 
where  it  became  exclusively  or  principally  a 
labor  dispute,  I  would  exclude  it  then. 

Mr.  DOLE.  As  explained  in  this  mem- 
oi'andum  the  labor  provision  was  origi- 
nally developed  to  protect  business  in- 
terests in  private  labor  negotiations  be- 
tween companies  and  unions. 

Mr.  President,  my  substitute  amend- 
ment, just  as  with  H.R.  13163,  contains 
no  restrictions  upon  the  ordinary  power 
of  the  President  to  remove  the  admin- 
istrator of  the  ACA.  Under  the  provisions 
of  this  proposed  amendment,  the  Presi- 
dent would  have  full  authority  at  his 
discretion  to  remove  the  administrator. 

My  amendment  further  retains  the  de- 
sirable House  language  in  regard  to  re- 
view of  ACA  budgetary  requests,  legis- 
lative proposals,  and  comments  by  the 
Office  of  Management  and  Budget.  My 
amendment  retains  the  desirable  House 
version  in  regard  to  this  important  pro- 
vision and  would  not  allow  direct  budg- 
etary or  legislative  submissions  from  the 
ACA  to  Congress. 

The  exemption  from  information 
gathering  for  small  business,  initially  in- 
troduced by  Senator  Domenici,  is  pre- 
served in  my  substitute.  And  the  require- 
ment that  the  administrator  take  full 
account  of  the  interests  of  small  business, 
which  was  initially  introduced  by  Sen- 
ator Brock,  has  also  been  preserved  in 
my  substitute. 

In  addition,  there  has  been  an  agricul- 
tural clarification,   not  an   exemption. 
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suggested  this  morning  by  the  distin- 
guished Senator  from  North  Carolina 
^Mr.  Ekvin),  and  I  might  say  to  the 
Senator  from  North  Carolina,  if  cloture 
is  voted  and  this  amendment  is  offered, 
I  feel  quite  certain  it  will  be  accepted, 
but  I  was  unable  to  have  that  accepted 
in  the  substitute. 

But  it  does  include  what  I  consider  to 
be  a  clarification  in  this  area. 


agriculture  clarification 

The  substitute  amendment  includes  a 
provision  pertaining  to  the  capacity  of 
the  Agency  for  Consumer  Advocacy  to 
intervene  in  administrative  proceedings 
which  bear  upon  the  income  of  farmers 
and  production  of  farm  products.  In  re- 
gard to  this  area,  which  is  of  interest  to 
our  Nation's  farmers,  even  an  advocacy 
fimction  may  result  in  administrative 
delays  that  could  work  to  the  potential 
disadvantage  of  farmers.  I  have  included 
an  agricultural  change  which  will  pro- 
hibit the  administrator  from  intervening 
in  any  U.S.  Etepartment  of  Agriculture 
proceeding  in  a  manner  which  would 
hinder  farm  production  or  the  income  of 
farmers. 

In  addition  to  exempting  fanners  from 
the  direct  intervention  of  the  Adminis- 
trator, ACA  is  required  to  protect  the 
consumer  interests  of  farmers  as  con- 
sumers in  buying  fertilizer,  equipment, 
and  other  essentials. 

I  might  add,  there  has  been  a  great 
deal  of  concern  in  rural  America  about 
the  high  cost  of  gasoline,  about  the  high 
cost  of  butane,  the  high  cost  of  propane, 
the  high  cost  of  about  everything  the 
faiTner  purchases.  There  would  be  some 
effort  and  some  aid  to  the  farmer 
through  the  ACA.  This  substitute  pro- 
vides for  that  and  it  should  be  of  gieat 
benefit  to  Kansas  farmers. 

The  original  version  of  the  House  bill 
(H.R.  13163)  is  the  basis  of  this  sub- 
stitute amendment.  This  is  the  version 
that  was  passed  by  the  House  of  Repre- 
sentatives, to  include  a  saving  provision 
for  small  businesses,  identical  to  the  one 
which  was  adopted  earlier  in  the  Senate 
debates  on  S.  707.  That  provision  re- 
quires the  administrator  to  take  due 
consideration  of  the  unique  problems  of 
small  business  so  as  not  to  discriminate 
or  cause  imnecessary  hardship  in  the 
administration  or  implementation  of  the 
provision  of  this  act.  This  provision,  to- 
gether with  the  language  of  the  House 
bill,  amounts  to  the  small  business  ex- 
emption as  approved  by  the  Senate. 

The  substitute  also  amends  the  origi- 
nal version  of  H.R.  13163  to  change  the 
name  of  the  prospective  agency  to  the 
Agency  for  Consumer  Advocacy,  thereby 
bringing  the  name  of  the  agency  into 
line  with  the  name  change  amendment 
which  was  recently  adopted  in  regard  to 
S.  707.  In  my  opinion,  this  name  change 
provides  a  much  more  accurate  and  de- 
scriptive designation  of  the  agency.  It 
denotes  the  advocacy  function  which  this 
agency  would  perform  and  does  not  con- 
vey the  erroneous  notion  that  the  agency 
would  have  the  independent  capacity  to 
Interrupt  business  activities  of  normal 
Crovemment  operations. 

FCC  exemption 
The  current  version  of  S.  707  exempts 
the  Federal  Communications  Commis- 


sion from  tlie  provisions  of  tlie  act  ir, 
regard  to  the  renewal  of  radio  or  televi- 
sion broadcasting  licenses.  I  regard  this 
as  an  appropriate  exemption  as  appar- 
ently do  a  majority  of  Senators  who 
voted  not  to  strike  this  exemption  from 
S.  707.  Accordingly,  this  language  from 
S.  707  has  been  added  to  my  updated 
vei'.sion  of  H.R.  13163. 

I  hope  every  Senator  will  join  me  in 
supporting  this  substitute  amendment. 

Mr.  President,  in  further  reference  to 
the  so-called  "labor  exemption,"  it  would 
be  helpful  at  this  time  if  the  distin- 
guished Senator  from  New  York  would 
enlighten  some  of  my  colleagues  and 
clarify  what  we  mean  by  the  "labor 
exemption." 

We  are  concerned  about  when  the 
li'.bor  exemption  applies,  and  when  it 
does  not  apply. 

My  first  question  to  the  distinguished 
Senator  from  New  York  would  be.  what 
does  the  House  labor  provision  in  the 
substitute  amendment  provide  concern- 
ing labor-management  disputes? 
Mr.  JAVITS.  Will  the  Senator  yield? 
Mr.  DOLE.  Yes. 

Mr.  JAVITS.  The  substitute  amend- 
ment contains  the  so-called  "labor  ex- 
emption'  from  the  House  bill.  In  truth, 
this  provision  is  not  a  labor  exemption, 
but  a  management-labor  relations  ex- 
emption. In  fact  the  exemption  is  very 
limited,  because  the  major  Federal  agen- 
cies    dealing    with    labor-management 
negotiations,  the  National  Labor  Rela- 
tions Board  and  the  Federal  Mediation 
and  Conciliation  Service,  may  not  deter- 
mine or  dictate  in  any  way,  shape,  or 
form  the  demands  or  the  terms  of  settle- 
ment of  parties  to  labor  negotiations. 
Mr.  DOLE.  That  Is  the  case  now? 
Mr.  JAVITS.  That  is  correct. 
Mr.  DOLE.   This  has  nothing  to  do 
with  ACA's  authority   to  intervene  in 
Federal    proceedings    relating    to   labor 
matters? 

Mr.  JAVITS.  It  does  not  change  it  at 
all. 

Mr.  DOLE.  All  right. 

Mr.  JAVITS.  Indeed,  the  Supreme 
Comt  has  expressly  held  that  the  Board 
may  not  intervene  in  that  process  or 
dictate  any  of  the  substantive  terms  of 
collective  bargaining  agreements  in  the 
H.  K.  Porter  decision  (397  U.S.  99 
(1970)).  Thus,  since  the  Government 
agencies  involved  do  not  have  authority 
to  effect  wage  settlements,  there  simply 
is  no  way  that  eliminating  the  "labor 
exemption"  would  have  any  significant 
impact  upon  the  ACA's  ability  to  repre- 
sent consumer  interests,  involving  labor 
or  management  matters. 

In  supplementing  that  answer,  Mr. 
President,  may  I  point  out  that  the  labor 
exemption,  as  I  understand  it,  in  the 
Dole  substitute,  and  I  think  it  is  properly 
so  called,  is  explicit  in  its  reference  to 
all  three  labor  acts. 

It  refers  to  the  Wagner  Act,  that  is 
the  first  reference  in  1932;  It  refers  to 
the  Taft-Hartley  Act,  that  is  the  second 
reference  in  1947;  and  finally  to  the 
Landrum-GrifHn  Act,  which  is  the  most 
recent  of  the  three. 

The  PRESIDING  OFFICER.  The  10 
minutes  of  the  Senator  from  Kansas 
have  expired. 


Mr.  RIBICOFF.  I  yield  10  minutes 
more. 

Ivlr.  JA'VrrS.  And  in  each  case.  Mr. 
President,  it  affects  the  key  section  which 
defines  the  coverage,  and  that  is  exactly 
what  the  Senator  from  Kansas  has  just 
referred  to. 

Section  113  of  title  29  of  the  Wagner 
Act  deals  with  the  matter  of  labor  dis- 
putes. The  relevant  section,  section  152 
of  title  29  of  the  United  States  Code, 
which  is  the  relevant  section  of  the  Taft- 
Hartley  Act,  deals  with  controversies  in- 
volving labor  and  management. 

The  final  section  is  section  171  of  the 
Landrum-GrifBn  Act  and  that  deals  with 
the  settlement  of  issues  between  em- 
ployers and  employees  in  contro\ersies 
aii.sing  between  employers  and  employ- 
ees. 

So  that  the  answer  I  have  given  to 
the  Senator's  question  corresponds  ex- 
actly with  the  terms  of  the  labor  provi- 
sion, the  labor  exemption  limited  it  from, 
as  I  have  just  described  it,  which  is  con- 
tained in  section  17(a)  of  the  Dole  sub- 
stitute. 

Mr.  DOLE.  I  appreciate  the  respon.se 
to  that  question. 

I  think  to  follow  up,  my  second  ques- 
tion would  be,  Does  this  mean  that  the 
ACA  is  empowered  to  intervene  in  other 
proceedings  to  advocate  positions  whicli 
might  affect  labor? 

Mr.  JAVITS.   The  Senator  refers,  of 
com-se,  to  the  new  name  of  the  agencv 
Mr.  DOLE.  Right. 

Mr.  JAVITS.  If  the  Senator  will  yield, 
there  is  no  provision  in  this  bill  which 
would  prevent  ACA  from  intervening  in 
any  proceeding  in  which  it  determines 
that  an  issue  substantially  affected  the 
interests  of  consumers,  regardless  of 
whether  the  issue  involved  labor-related 
issues.  Not  management,  not  contro- 
versies, not  labor  disputes,  but  labor-re- 
lated issues. 

There  is  certainly  no  inherent  con- 
flict between  consumer  interests  and  the 
interests  of  labor.  The  consumer  has  a 
stake  in  the  maintenance  of  a  stable 
economically  viable  labor  force  and  the 
maintenance   of   purchasing   power    bv 
workers  which  is  the  mainstay  of  a  mass 
market  economy,  and  which  in  turn  pro- 
vides the  greatest  possible  efficiency  in 
the  distribution  of  consumer  goods  and 
services.  Nevertheless  there  is  nothing  in 
the    so-called    labor    exemption    which 
would  prevent  the  ACA  from  comment- 
ing or  intervening  in  appropriate  pro- 
ceedings in  advocating  a  position  con- 
trary to  the  position  taken  by  organized 
labor  or  any  of  its  component  entities. 
For  example,  it  is  conceivable  that  in  the 
development    of    a    voluntary    product 
standard  by  the  Department  of  Com- 
merce, a  proceeding  in  which  consumer 
representation    is    customarily    sought. 
ACA  could  advocate  the  inclusion  of  new 
materials  which  might  be  resisted   bv 
unions  insisting  upon  traditional  ma- 
terials. 

Mr.  DOLE.  I  might  ask  the  distin- 
guished Senator  from  New  York,  does 
the  labor-management  exemption  in  the 
substitute,  also  the  House  version  extend 
to  secondary  boycott  cases? 

Mr.  JAVITS.  It  would  because  the  sec- 
ondary boycott  cases  come  within  the 
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recognition  of  the  NLRB  as  ar  unfair 
labor  practice  and.  therefore,  would  be, 
by  the  express  language,  including  that 
act  which  is  refeiTed  to  in  the  O  >le  sub- 
stitute, excluded. 

I  might  say  to  the  Senator  tl;at  that 
is  an  e.NClusion  which  was  a  ve:  y  hard 
one.  but  we  ha\e  made  it  in  a  spirit  of 
coming  forward,  just  as  the  Senat  or  from 
Kansas  has  come  forward  in  a  very 
statesmanlike  way. 

Mr.  DOLE.  I  thank  the  distin  juislied 
Senator  from  New  York. 

My  point  is  and  was  when  we  di  scussed 
tliis  earlier  in  the  Senate,  thera^was  a 
feeling  by  me  that  somehow  lattor  was 
getting  the  break  and  business  was  get- 
ting a  brake.  So  my  research  went  back 
to  the  House  bill,  back  to  the  markup  ses- 
sions in  the  House.  Based  on  the  markup 
sessions  and  some  of  the  testimonT  before 
the  House  committee,  and  on  th^  House 
provision  Itself,  it  seemed  to  me  tllat  that 
language  should  be  added  to  the  substi- 
tute, and  it  is  part  of  the  subslJltute.  I 
think  it  is  one  of  the  key  issues.  I 

The  House  provision  is  included  in  the 
substitute  and  the  main  exempticp  is  for 
private  negotiations,  just  as  private  ne- 
gotiations of  any  other  type  are  ^xempt. 
There  is  no  difference  in  thfe  labor 
provision  than  for  any  other  private  ne- 
gotiation. I 

The  labor  exemption  does  nothing  for 
labor  not  already  done  for  business  and 
industry  and  the  exemption  is  entirely 
consistent  with  the  intent  and  power  of 
the  act.  All  Federal  proceedings  telating 
to  labor  are  subject  to  the  administra- 
tor. The  full  nature  of  the  exemption 
stated  in  the  House  bill  and  no\f  in  the 
substitute  has  been  spelled  out  vfery  well 
by  the  distinguished  Senator  fr^  New 
York  in  the  colloquy  we  have  j^st  had. 
Mr.  President,  in  closing,  let  me  sug- 
gest that  there  are  Important  changes. 
It  is  my  understanding  that  ther^  are  27 
changes  in  all.  counting  improtements 
taken  from  S.  707. 

We  took  the  best  of  S.  707  4nd  the 
best  of  the  House  bill  and  made  some 
27  significant  changes  and  this  Is  what 
we  are  voting  on  today.  ! 

I  might  just  summarize  this  by  saying 

that  the  term  of  the  administrator  now 

is  4  years.  There  is  no  doubt  about  that. 

He  can  be  removed  by  the  President, 

just  as  a  U.S.  attorney,  for  example. 

We  eliminated  the  OMB  bypasa  in  the 
new  version.  | 

The  interrogatory  power  is  no  longer 
independent.  It  is  derivative.  It  nlust  go 
through  a  Federal  agency.  That  .was  a 
sticky  point  for  many. 

There  is  no  independent  authority  for 
tlie  ACA  administrator  in  making  inter 
rogatories.  They  must  work  tlirough 
Federal  agencies  on  interrogatorij  s.  The 
interrogatories  must  be  with  the  agen- 
cy's authority;  not  just  subject  flatter 
but  authority. 

The  catch-all  provision  requirinfc  FTC 
to  transmit  interrogatories  whtre  no 
other  agency  has  authority  was  deleted. 
.so  that  is  an  improvement. 

The  burden  of  proof  is  on  the  federal 
agency  to  refuse  to  tiansmit  inte^-roga- 
tories. 

There  have  been  a  great  uiunjaer  of 
."substantial  changes. 
I  would  like  to  conclude  by  askiiig  the 


distinguished  Senator  from  Connecticut 
one  question  with  reference  to  agricul- 
ture. 

We  have  had  lengthy  discussions 
about  agriculture.  As  the  distinguished 
Senator  from  Alabama  noted  a  few  mo- 
ments ago,  farmers  are  consumers.  The 
farmers  are  concerned  about  prices. 
They  also  want  protection  from  high 
prices. 

On  the  other  hand,  they  are  also  pro- 
ducers. They  want  resisonable  and  fair 
prices  for  what  they  produce.  They  want 
to  maintain  export  levels.  That  is  how 
farmers  make  a  profit.  That  is  how  they 
stay  on  the  farm. 

So  I  have  great  concern  about  this  par- 
ticular section  relating  to  farmers  and 
the  allegation  tiiat  tlie  ACA  may  inter- 
rupt or  delay  sales  of  agricultural  com- 
modities for  export. 

It  is  my  understanding  that  the  ACA 
could  do  neither.  They  could  neither  de- 
lay nor  prevent  such  export  sales.  I  ask 
the  distinguished  Senator  from  Con- 
necticut if  that  is  his  understanding. 

Mr.  RIBICOFF.  That  is  correct.  The 
administrator  of  ACA  would  not  be  able 
to  interrupt  or  otherwise  participate  in 
private  sales  or  negotiations  relating  to 
agriculture.  The  ACA  would  no  more  be 
able  to  interrupt,  delay  or  halt  the  export 
sales  of  agriculture  commodities  than 
any  other  private  party  such  as  the  mil- 
lers and  bakers  who  tried  to  limit  export 
sales  of  wheat  last  spring.  The  admin- 
istrator of  ACA  would  only  be  able  to 
participate  in  Federal  proceedings  con- 
cerning agriculture  In  the  same  respect 
as  any  other  private  party,  constuner 
group  or  business  enterprise  would  be 
able  to  do. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Kansas  has  expired. 
Mr.  RIBICOFF.  How  much  time  re- 
mains on  my  side? 

The  PRESIDING  OFFICER.  There  are 
6  minutes  remaining  to  the  Senator  from 
Connecticut. 

Mr.  RIBICOFF.  Mr.  President.  I  wish 
to  take  this  opportunity  to  commend  the 
Senator  from  Kansas.  We  have  had  a 
very  knotty,  tough  bill.  It  has  been  a  very 
difficult  bill  to  bring  to  a  vote.  The  Sen- 
ator from  Kansas  has  been  constructive 
throughout.  There  have  been  honest  dif- 
ferences of  opinion.  The  Senator  from 
Kansas  and  his  capable  staff  have  been 
working  with  the  Senator  from  New 
York,  the  Senator  from  Illinois,  the  Sen- 
ator from  Washington,  myself,  and  our 
staffs  to  try  to  work  out  a  fair  com- 
promise that  would  eliminate  many  of 
the  questions  in  doubt  and  still  protect 
the  consumer.  I  commend  the  Senator 
from  Kansas  for  his  leadership. 

At  this  time.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Washington  (Mr.  Macnuson).  the  Sen- 
ator  from   California    (Mr.   Chanston), 
and  the  Senator  from  Utah  (Mr.  Moss) 
be  joined  as  original  cosponsors  of  the 
Dole  substitute. 
Mr.  DOLE.  I  thank  the  Senator. 
Mr.  RIBICOFF.  I  believe  the  Senator 
from  New  York  and  the  Senator  from  Il- 
linois are  already  on  the  Dole  substitute. 
Mr.  DOLE.  Yes.  They  are  original  co- 
sponsors. 

Mr.  RIBICOFF.  I  thank  the  Senator. 


AMENDMENT    NO.    1817 


Mr.  DOLE.  Mr.  President,  I  send  my 
amendment  to  the  desk  in  the  nature  of  a 
substitute  and  ask  tlie  clerk  that  it  be 
stated. 

The  PRESIDING  OFITCER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  we  dispense  with  fur- 
ther reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
olvjection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

Tlie  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

Amendment  No.  1317 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

Ttiat  this  Act  may  be  cited  as  the  Con- 
sumer Protection  Act  of  1974. 

STATEMENT  OP  FWrrrNGS  AND  PTTRPOSES 

Sec.  2.  (a)  The  Congress  finds  that  the 
Interests  of  consumers  are  Inadequately  rep- 
resented and  protected  within  the  Federal 
Government;  and  that  vigorous  representa- 
tion and  protection  of  the  Interests  of  con- 
sumers are  essential  to  the  fair  and  efliclent 
functioning  of  a  free  market  economy. 

(b)    The  Congress  hereby  declares  that — 

(1)  It  Is  the  purpose  of  this  Act  to  protect 
and  promote  the  Interests  of  the  people  of 
the  United  States  as  consumers  of  goods  and 
services  which  are  made  available  to  them 
through  commerce  or  which  affect  commerce 
by  establishing  an  Independent  Agency  for 
Consumer  Advocacy. 

(2)  It  Is  the  purpose  of  the  Agency  for 
Consumer  Advocacy  to  represent  the  interests 
of  consumers  before  Federal  agencies  and 
courts,  receive  and  transmit  consumer  com- 
plaints, develop  and  disseminate  Information 
of  Interest  to  consumers,  and  perform  other 
functions  to  protect  and  promote  the  In- 
terests of  consumers.  The  authority  of  such 
Agency  to  carry  out  this  purpose  shall  not 
be  coiistrued  to  supersede,  supplant,  or  re- 
place the  jurisdiction,  functions,  or  powers 
of  any  other  agency  to  discharge  its  own. 
statutory  responsibilities  according   to  law. 

(3)  It  Is  the  purpose  of  this  Act  to  proniote 
protection  of  consumers  with  respect  to 
the — 

(A)  safety,  quality,  purity,  potency, 
healtbfulness,  dursbUlty,  performance,  re- 
pairablUty,  effectiveness,  dependabUity,  avail- 
ability, and  cost  of  any  real  or  personal 
property  or  tangible  or  Intangible  goods, 
services,  or  credit; 

(B)  preservation  of  consirmer  choice  and 
a  competitive  market; 

(C)  prevention  of  unfair  or  deceptive  trade 
practices; 

(D)  maintenance  of  truthfulness  and  fair- 
ness In  the  advertising,  promotion,  and  sale 
by  a  producer,  distributor,  lender,  retaUer, 
or  other  supplier  of  such  property,  goods, 
services,  and  credit; 

(E)  furnishing  of  full,  accurate,  and  clear 
Instructions,  warnings,  and  other  Informa- 
tion by  any  such  supplier  concerning  such 
property,  goods,  services,  and  credit;  and 

(F)  protection  of  the  legal  rights  and 
remedies  of  consumers. 

(4)  To  achieve  the  foregoing  purposes,  this 
Act  should  be  so  interpreted  by  the  executive 
branch  and  the  courts  as  to  give  effect  to  the 
Intent  of  Congress  to  protect  and  promote 
the  Interests  of  consttmers. 

ESTABLISHMENT 

Sec.  3.  (a)  There  Is  hereby  established  aa 
an  Independent  agency  within  the  executive 
branch  of  the  Government  the  Agency  for 
Consumer  Advocacy.  The  Agency  shall  be 
headed  by  an  Administrator  who  shall  be  ap- 
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pointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  for  a  term 
of  four  years.  The  Administrator  shall  be  a 
person  who  by  reason  of  training,  experience, 
and  attainments  is  exceptionally  qualified  to 
represent  the  Interest  of  consumers.  There 
-sliall  be  In  the  Agency  a  Deputy  Administra- 
tor who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Deputy  Administrator  shall  per- 
form such  functions,  powers,  and  duties  as 
may  be  prescribed  from  time  to  time  by  the 
Administrator  and  shall  act  for,  and  exercise 
the  powers  of,  the  Administrator  during  th© 
absence  or  disability  of.  or  In  the  event  of  a 
vacancy  in  the  office  of.  the  Administrator. 
On  the  expiration  of  his  term,  the  Admin- 
i.strator  shall  continue  in  office  until  he  is  re- 
appointed or  his  successor  is  appointed  and 
qualifies. 

(b)  No  employee  of  the  Agency  while  serv- 
ing ha  such  position  may  engage  in  any  busi- 
ness, vocation,  other  employment,  or  have 
other  Interests,  inconsistent  with  his  official 
responslbUltles. 

(c)  There  shall  be  in  the  Agency  a  General 
Cotuisel  who  shall  be  appointed  by  the  Ad- 
ministrator. 

(d)  The  Administrator  Is  authorized  to 
appoint  within  the  Agency  not  to  exceed  Ave 
Assistant  AdmUiistrators. 

POWERS    AND    DUTIES    OF    THE    AD.MINISTRATOR 

Sec  4.  (a)  The  Administrator  shall  be  re- 
sponsible for  the  exercise  of  the  powers  and 
the  discharge  of  tlie  duties  of  the  Agency, 
and  shall  have  the  authority  to  direct  and 
supervise  all  personnel  and  activities  thereof. 

(b)  In  addition  to  any  other  authority 
conferred  upon  him  by  this  Act,  the  Admin- 
istrator Is  authorized,  in  carrying  out  his 
functions  under  this  Act.  to — 

(1)  subject  to  the  civil  service  and  classi- 
fication laws,  select,  appoint,  employ,  and  fix 
the  compensation  of  such  officers  and  em- 
ployees aa  are  necessary  to  carry  out  the  pro- 
visions of  this  Act  and  to  prescribe  their 
authority  and  duties; 

(2)  employ  experts  and  constiltants  in 
accordance  with  section  3109  of  title  5, 
United  States  Code,  and  compensate  individ- 
uals so  employed  for  each  day  (Including 
traveltime)  at  rates  not  in  excess  of  the  max- 
imum rate  of  pay  for  grade  GS-18  as  pro- 
vided In  section  5332  of  title  5,  United  Slates 
Code,  and  while  such  experts  and  consultants 
are  so  serving  away  from  their  homes  or  reg- 
ular place  of  business,  pay  such  employees 
travel  expenses  and  per  diem  In  lieu  of  sub- 
sistence at  rates  authorized  by  section  5703 
of  title  6,  United  States  Code,  for  persons  In 
Government  service  employed  Intermittently; 

(3)  appoint  advisory  committees  composed 
of  such  private  citizens  and  officials  of  the 
Federal,  State  and  local  governments  as  h© 
deems  desirable  to  advise  him  with  respect 
to  his  functions  under  this  Act,  and  pay  such 
members  (other  than  those  regularly  em- 
ployed by  the  Federal  Government)  while 
attending  meetings  of  such  committees  or 
otherwise  serving  at  the  request  of  the  Ad- 
ministrator compensation  and  travel  ex- 
peases  at  the  rate  provided  for  In  paragraph 
(2)  of  this  subsection  with  respect  to  ex- 
perts and  consultants;  Provided,  That  all 
meetings  of  such  committees  shall  be  open  to 
the  public  and  Interested  persons  shall  be 
permitted  to  attend,  appear  before,  or  file 
statements  with  any  advisorj'  committee, 
subject  to  such  reasonable  rules  or  regula- 
tions as  the  Administrator  may  prescribe; 

(4)  promulgate  such  rules]  regulations, 
and  procedures  as  may  be  necessary  to  can-y 
out  the  functions  vested  in  him  or  In  the 
Agency,  and  delegate  authority  for  th©  per- 
formance or  any  function  to  any  officer  or 
employee  under  his  direction  and  supervi- 
sion; 

(6)  utUize,  with  their  consent,  the  services, 
personnel,   and   faculties  of  other  Federal 


agencies  and  of  State  and  private  agencies 
and  histnmientalities.  with  or  without  reim- 
bursement therefor,  and  to  transfer  funds 
made  available  under  this  Act  to  Federal, 
State,  regional,  local,  and  private  agencies 
and  insirvimentalltles  as  reimbursement  for 
utilization  of  such  services,  personnel,  and 
facilities; 

(6)  enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  In  the  con- 
duct of  the  work  of  the  Agency  and  on  such 
terms  as  the  Administrator  may  deem  appro- 
priate, with  any  agency  or  instrumentality 
of  the  United  Stales,  or  with  any  State,  terri- 
tory, or  po.sisession.  or  any  political  subdivi- 
sion thereof,  or  with  any  public  or  private 
person,  firm,  association,  corporation,  or  In- 
stituiion; 

(7)  accept  voluntary  and  uncompen.saied 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b)); 

(8)  adopt  an  official  seal,  which  shall  be 
Judicially  noticed;  and 

(9)  encourage  the  development  of  Informal 
dispute  settlement  procedures  Involving  con- 
sumers. 

(10)  establish  such  regional  offices  as  the 
Administrator  determines  to  be  necessary  to 
serve  the  interests  of  consumers; 

(11)  conduct  conferences  and  hearings  and 
otherwise  secure  data  and  expressions  of 
opinion; 

(12)  accept  unconditional  gifts  or  dona- 
tions of  services,  money  or  property,  real,  per- 
sonal, or  mixed,  tangible  or  intangible; 

(13)  designate  representatives  to  serve  or 
assist  on  such  committees  as  he  may  deter- 
mine to  be  necessary  to  maintain  effective 
liaison  with  Federal  agencies  and  wrlth  State 
and  local  agencies  carrying  out  programs  and 
activities  related  to  the  interests  of  con- 
sumers; and 

(14)  perform  such  other  administrative  ac- 
tivities as  may  be  necessary  for  the  effective 
fulflUment  of  his  duties  and  functions. 

(c)  Upon  request  made  by  the  Administra- 
tor, each  Federal  agency  is  authorized  and 
directed  to  make  its  services,  personnel,  and 
facilities  available  to  the  greatest  practicable 
extent  within  Its  capability  to  the  Agency  in 
the  performance  of  its  functions. 

(d)  The  Administrator  shall  prepare  and 
submit  simultaneously  to  the  Congress  and 
the  President,  not  later  than  April  1  of  each 
year  beginning  April  1,  1976,  an  annual  re- 
port, which  shall  Include — 

(1)  the  activities  of  the  Agency,  including 
Its  representation  of  th©  Interest  of  con- 
sumers before  Federal  agencies  and  Federal 
courts; 

(2)  the  major  Federal  agency  actions  and 
Federal  court  decisions  affecting  the  Interests 
of  consimiers; 

(3)  the  assistance  given  the  Agency  by 
other  Federal  agencies  In  carrying  out  the 
purposes  of  this  Act; 

(4)  the  performance  of  Federal  agencies 
and  the  adequacy  of  their  resources  in  en- 
forcing consumer  protection  laws  and  In 
otherwise  protecting  the  Interests  of  con- 
sumers, and  the  prospective  results  of  alter- 
native consumer  protection  programs; 

(5)  the  appropriation  by  Congress  for  the 
Agency  the  distribution  of  appropriated  fund 
for  the  current  fiscal  year,  and  a  general 
estimate  of  the  resource  requirements  of  the 
Agency  for  each  of  the  next  three  fiscal  years; 
and 

(6)  the  extent  of  participation  by  con- 
sumers and  the  effectiveness  of  representa- 
tion of  consumers  before  Federal  agencies, 
together  with  recommendations  for  new 
legislation,  new  budget  authority  for  the 
Agency,  and  administrative  actions  to  deal 
with  problems  discussed  In  th©  report,  to 
protect  and  represent  the  Interests  of  con- 
sumers more  effectively,  and  to  carry  out 
the  purposes  of  this  Act. 


FUNCTIONS    OF    THE    AGENCY 

Sec.  5.  (a)  The  Agency  shall,  in  the  per- 
formance of  its  functions,  advise  the  Con- 
gress and  the  President  as  to  matters  af- 
fecting the  interests  of  consumers;  and  pro- 
tect and  promote  the  interests  of  the  people 
of  the  United  States  as  consumers  of  goods 
and  services  made  available  to  them  through 
tlie  trade  and  commerce  of  the  United  States. 

(b)  The  functions  of  the  Administrator 
sliall  be  to — 

(1)  represent  the  interests  of  consumers 
Ijefore  Federal  agencies  and  courts  to  the 
extent  authorized  by  this  Act; 

(2)  conduct  and  support  research,  .studies. 
and  testing  to  the  extent  authorized  in  sec- 
tion 9  of  this  Act; 

(3)  submit  recommendations  annually  to 
tlie  Congress  and  the  President  on  measures 
TO  improve  the  operation  of  the  Federal  Gov- 
ernment in  the  protection  and  promotion  of 
tlie  interests  of  con.sumers; 

(4)  publish  and  distribute  material  devel- 
oped pursuant  to  carrying  out  its  respon.si- 
bilities  xmder  this  Act  which  will  Inform 
consumers  of  matters  of  Interest  to  them, 
to  the  extent  authorized  In  sections  8  and  11 
of  this  Act; 

(5)  conduct  conferences,  surveys,  and  in- 
ve.stigations.  including  economic  surveys, 
concerning  the  needs.  Interests  and  problems 
of  consumers  which  are  not  duplicative  in 
significant  degree  of  similar  activities  con- 
ducted by  other  Federal  agencies; 

(6)  cooperate  with  State  and  local  govern- 
ments and  encourage  private  enterprise  in 
the  promotion  and  protection  of  the  interests 
of  consumers; 

(7)  keep  the  appropriate  committees  of 
Congress  full  and  currently  Informed  of  all 
its  activities,  when  asked  or  on  its  own  initi- 
ative; 

(8)  publish.  In  language  readily  under- 
standable by  consiuners,  a  consumer  register 
which  shall  set  forth  the  time,  place,  and 
subject  matters  of  actions  by  Congres.s.  Fed- 
eral agencies,  and  Federal  courts,  and  other 
information  useful  to  consumers; 

(9)  encourage  the  adoption  and  expansion 
of   effective  consumer  education   programs; 

( 10)  encourage  the  application  and  use 
of  new  technology.  Including  patents  and 
inventions,  for  the  promotion  and  protec- 
tion of  the  interests  of  consumers; 

(11)  encourage  meaningful  participation 
by  consumers  In  the  activities  of  the  Agencv : 

(12)  perform  such  other  related  activities 
as  he  deems  necessary  for  the  effective  ful- 
fillment of  his  duties  and  function; 

(13)  promote  the  consumer  interests  of 
farmers  in  obtaining  a  full  supply  of  goods 
and  services  at  a  fair  and  equitable  price. 

REPRESENTATION       OF       CONSUMERS 

Sec.  6.  (a)  Whenever  the  Administrator  de- 
termines that  the  result  of  any  Federal  agen- 
cy proceeding  or  activity  may  substantially 
affect  an  Interest  of  consumers,  he  may  as  of 
right  Intervene  as  a  party  or  otherwise  par- 
ticipate for  the  purpose  of  representing  the 
Interests  of  consumers,  as  provided  In  para- 
graph (1)  or  (2)  of  this  subsection.  In  anv 
proceeding,  the  Administrator  shall  refrain 
from  intervening  as  a  party,  unless  he  de- 
termines that  such  intervention  is  necessary 
to  represent  adequately  an  hUerest  of  con- 
sumers. The  Administrator  shall  comply  with 
Federal  agency  statutes  and  rules  of  proce- 
dure of  general  applicability  governing  the 
timing  of  Intervention  or  participation  Ui 
such  proceeding  or  activity  and,  upon  Uiter- 
vening  or  participating  therein,  shall  com- 
ply with  Federal  agency  statutes  and  rules 
of  procedure  of  general  applicability  govern- 
ing the  conduct  thereof.  The  intervention 
of  participation  of  th©  Administrator  in  and 
Federal  agency  proceedings  or  activity  shall 
not  affect  the  obligation  of  th©  Federal  agen- 
cy conducting  such  proceeding  or  activity  to 
a.ssure  procedural  fairness  to  all  participants. 
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(1)    Whenever    the   Administrator    deter- 
mines that  the  result  or  ant  Federal  agency 
proceeding   which    Is  subject  to   the  provi- 
sions of  section  553,  554,  55(1,  or  657  ol  title 
5.  United  States  Code,  relating  to  administra- 
tive procedure,  or  which  in' olves  a  hearing 
pursuant   to  the   admlnlstn  tive   procediu-al 
requirements  of  any  other   statute,  regula- 
tion, or  practice,  or  which  Is  conducted  on 
the  record  after  opportunit;    for  an  agency 
lieariug.   or  with  public   noi  ice  and  oppor- 
tunity for  comment,  may  sub  stantiaUy  affect 
the   interests  of  consumers,   he  may   as   of 
right  intervene  as  a  party  oi   oUierwlse  par- 
ticipate for  the  purpose  of  lepresemiug  the 
interests  of  consumers  in  s  ich  proceeding. 
(2)    With   respect   to   any   Federal    agency 
proceeding  not  covered  by  su  Dseciion  (a)  (1) 
of  this  section,  or  any  other  Federal  agency 
activity,  which  the  Administr  itor  determines 
may  substantially  affect  the  :  nteiest  of  con- 
sumers, the  Administrator  ma  j  participate  by 
presenting  written  or  oral  sv  bmlsslous.  and 
the  Federal  agency  shall  give  full  considera- 
tion to  such  submissions  of  tie  Administra- 
tor. Such  submissions  shall  be  presented  In  an 
orderly  manner  and  without  causing  undue 
delay.  Such  submission  need  not  be  simul- 
taneous with  that  of  any  other  person. 

(b)  At  such  time  as  the  Administrator  de- 
termines to  Intervene  or  pi  rtlcipate  In  a 
Federal  agency  proceeding  ui  der  subsection 
(a)  (1)  of  this  section,  he  shall  lasue  publicly 
a  written  statement  setting  :  orth  his  find- 
ings under  subsection  (a),  stitlng  concisely 
the  specific  Interests  of  consumers  to  be  pro- 
tected. Upon  intervening  or  p  irticipatlng  he 
shall  file  a  copy  of  his  sta  ement  In  the 
proceeding. 

(c)  To  the  extent  that  any  person,  if  ag- 
grieved, would  have  a  right   of  Judicial  re- 
view by  law.  the  Administrator  shall  have 
such   right.   The   Admlnlstrafcr   may   as   of 
right  Intervene  as  a  party  or  otherwise  par- 
ticipate In  any  clvU  proceeding  in  a  Federal 
court  which  Involves  the  revlfew  or  enforce- 
ment of  a  Federal  agency  actton  which  the 
Administrator  determines  may  substantially 
affect  the  Interests  of  consum^.  except  that 
where  the  Administrator  did  n*t  intervene  or 
participate  in  the  Federal  ageicy  proceeding 
or  activity  Involved,  the  couiit  shall  deter- 
mine whether  the  Administrator's  Institution 
of  the  judicial  proceeding  woilld  Impede  the 
Interests  of  Justice.  Before  Insiltutlng  a  pro- 
ceeding to  obtain  Judicial  review  in  a  case 
where  the  Administrator  did 'not  Intervene 
or   participate   in   the   Federal   agency   pro- 
ceeding or  activity,  the  Administrator  shall 
petition  the  Federal  agency  fo(r  rehearing  or 
reconslderaUon  of  Its  action  If  the  Federal 
agency  statutes  or  rules  specUlcally  author- 
ize rehearing  or  recon.slderatl  )n.  The  peti- 
tion  shall   be  filed  within  sUty  days  after 
the   Federal    agency    action    oi    within   such 
longer  time  as  may  be  allowed  by  Federal 
agency   procedures.    If    the    F  ideral    agency 
does    not    act    finally    upon     juch    petition 
wlthm    sixty    days    after    fiUn  5    thereof,    or 
within  any  shorter  time,  less  flv  i  daj-s.  as  may 
be  provided  by  law  for  the  Inlt  atlon  of  Judi- 
cial review,  the  Administrator  may  Institute 
a  proceeding  for  Judicial  revlewflmmedlately. 
The  participation  of  the  Admlhl^trator  In  a 
proceeding  for  Judicial   review  of  a  Federal 
agency  action  shall   not  alter  or  affect  the 
scope  of  review  otherwise  appi:  cable  to  such 
agency  action. 

(d)  When  the  Administrator  determUies  It 
to  be  In  the  interests  of  consumers,  he  may 
request  the  Federal  agency  concerned  to 
Initiate  such  proceedings  or  >o  take  stich 
other  action  as  may  be  airthbrlzed  by  law 
with  respect  to  such  agency.  If  the  Federal 
agency  falls  to  take  the  actloiTrequested  It 
shall  promptly  notify  the  Agenfr  of  the  rea- 
sons for  Its  failure  and  such  nofllfleatlon  shall 
be  a  matter  of  public  record,  j 

(e)  Appearances  by  the  Ag^ijcy  under  this 
Act  shall  be  In  Its  own  nam*,  and  shall  be 
made  by  qualified  representatl^jes  designated 
by  the  Administrator. 
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it)  In  any  Federal  agency  proceeding  In 
which  the  Agency  Is  Intervening  or  partici- 
pating pursuant  to  paragraph  (a)  (1)  of  this 
section,  the  Agency  Is  authorized  to  request 
the  Federal  agency  to  lasue,  and  the  Federal 
agency  shall,  on  a  statement  or  showing  (If 
such  statement  or  showing  is  required  by  the 
Federal  agency's  rules  of  procedure)  of  gen- 
eral relevance  and  reasonable  scope  of  the 
evidence  sought.  Issue  such  orders,  as  are 
authorized  by  the  Federal  agency's  statutory 
powers,  for  Uie  copying  of  documents,  paper-s, 
and  records,  summoning  of  witnesses,  pro- 
duction of  goods  and  papers,  and  submission 
of  Information  In  writing. 

(g)  The  Agency  Is  not  authorized  to  inter- 
vene m  proceedings  or  actions  before  State 
or  local  agencies  and  covu^s. 

(h)  Nothing  111  this  section  shall  be  con- 
strued to  prohibit  the  Agency  from  coni- 
mimlcating  with  Federal,  State,  or  local 
agencies  and  courts  at  any  Ume  In  any  man- 
ner consistent  with  law  or  agency  rules. 

'i(  Eash  Federal  agency  shall  review  Its 
rules  of  procedure  of  general  applicability, 
and.  after  consultation  with  the  Administra- 
tor. Issue  any  additional  rules  which  mav  be 
necessary  to  provide  for  the  Administrator's 
orderly  intervention  or  participation,  in  ac- 
cordance with  this  section.  In  its  proceedings 
and  activities  which  may  substantially  affect 
the  Interest  of  consumers.  Each  Federal 
agency  shall  Issue  rules  determining  the  clr- 
c\imstances  under  which  the  Administrator 
may  be  allowed  to  make  simultaneous  sub- 
missions under  subsection  (b).  Such  addi- 
tional rules  shaU  be  published  In  proposed 
and  final  form  In  the  Federal  Register. 

(J)  The  Administrator  is  authorized  to 
represent  an  Interest  of  consumers  which  is 
pre<;ented  to  him  for  his  consideration  upon 
petition  in  writing  by  a  substantial  number 
of  persons  or  by  any  organization  which  In- 
cludes a  substaiHlal  number  of  persons.  The 
Administrator  shall  notify  the  principal 
sponsors  of  any  such  petition  within  a 
rca-sunable  time  after  receipt  of  any  such 
petition  of  the  action  taken  or  Intended  to  be 
taken  by  him  with  respect  to  the  Interest  of 
cf>nsumers  presented  In  such  petition.  If  the 
Administrator  declines  or  Is  unable  to  rep- 
resent such  Interest,  he  shall  notify  such 
sponsors  and  shall  state  his  reasons  therefor. 

CONSCIIER    COMPLAINTS 

Sec.  7.  (a)  Whenever  the  Administrator 
receives  from  any  person  any  signed  com- 
plaint or  other  InformaUon  which  discloses — 

( 1 )  an  apparent  violation  of  law,  agency 
rule  or  order,  or  a  Judgment,  decree,  or  order 
of  a  State  or  Federal  court  relating  to  an 
interest  of  cr^nsumers;   or 

<2)  a  commercial,  trade,  or  other  practice 
which  is  detrimental  to  an  Interest  of  con- 
sumer.s; 

he  shall,  uiUess  he  determines  that  such 
complaint  or  Information  is  frivolous. 
promptly  transsnlt  such  complaint  or  Infor- 
mation to  any  Federal,  SUte,  or  local  agency 
which  has  the  authority  to  enforce  any  rele- 
vaj-.t  law  or  to  take  appropriate  action. 
Feder.1l  atTcncles  shall  keep  the  Administrator 
informed  to  the  greatest  practicable  extent 
of  any  acUon  which  they  are  taking  on  com- 
plaints transmitted  by  the  Admimstrator 
pursuant  to  this  section. 

(b)  The  Agency  shall  promptly  notify  prt>- 
ducera,  distributors,  retaUers,  lenders,  or  sup- 
pliers of  goods  and  services  of  all  complaints 
of  any  significance  concerning  them  received 
or  developed  under  this  section  unless  the 
Administrator  determines  that  to  do  so  Is 
likely  to  prejudice  or  Impede  an  action.  In- 
vesUgatlon,  or  prosecution  concerning  an 
alleged  violation  of  law. 

(c)  The  Agency  shall  maintain  a  public 
document  room  containing,  for  public  In- 
spection and  copying  (without  charge  or  at 
a  reasonable  charge,  not  to  exceed  cost),  an 
up-to-date  listing  of  all  signed  consumer 
complaints  of  any  significance  which  the 
Agency  has  received,  arranged  In  meaningful 


and  useful  categories,  together  with  annota- 
tions of  actions  taken  In  response  thereto. 
Unless  the  .Administrator,  for  good  cause,  de- 
termines not  to  make  any  specific  complaint 
available,  complaints  listed  shall  be  made 
available  for  public  Inspection  and  copying: 
Provided,  That — 

( 1 )  the  party  complained  against  has  had 
a  rea.<«3nable  time  to  comment  on  such  com- 
plaint and  siich  comment,  when  received,  is 
displayed  together  with  the  complaint; 

(2)  the  agency  to  which  the  complaint  has 
bc?n  referred  has  had  a  reasonable  time  to 
notify  the  Administrator  what  action,  if  any, 
it  Intends  to  take  with  respect  to  the  com- 
plaint; 

(3)  if  the  complainant  requests  that  his 
identity  be  protected,  his  complaint  shall  not 
be  mamtalned  for  public  Inspection  and 
copying. 

CONSrMEB  INFCRVATION  AND  SERVICES 

SEf.  8.  (a)  Tlie  Agency  shall  develop  on  Its 
own  initiative,  and,  subject  to  the  other  pro- 
visio:is  of  this  Act.  gather  from  other  Federal 
agencies  and  non-Federal  sources,  and  dis- 
seminate to  the  public  in  such  manner,  at 
such  times,  and  In  such  form  as  it  deter- 
mines to  be  most  effective,  information, 
statistics,  and  other  data  Including,  but  not 
limited  to,  matter  concerning — 

(1)  the  functions  and  Jutles  of  the 
Agency: 

(2)  consumer  products  and  services; 

(3)  problems  encountered  by  consumers 
generally.  Including  annual  reports  on  Inter- 
est rates  and  commercial  and  trade  practices 
which  adversely  affect  consumers;  and 

(4)  notices  of  Federal  hearings,  proposed 
and  final  rules  and  orders,  and  other  per- 
tinent activities  of  Federal  agencies  that 
affect  consumers. 

(b)  All  Federal  agencies  which,  in  the 
Judgment  of  the  Administrator,  possess  In- 
formation which  would  be  useful  to  con- 
sumers are  authorized  and  directed  to  coop- 
erate with  the  Agency  In  making  such  In- 
formation available  to  the  public. 

STUDIES 

Sec.  9.  The  Administrator  Is  authorized  to 
conduct,  support,  and  assist  research,  studies, 
plans.  Investigations,  conferences,  demon- 
stration projects,  and  surveys  concerning  the 
interests  of  consumers. 

INFORMATION   CATHCSING 

Skc.   10(a)(1).  The  Administrator  Is  au- 
thorized, to  the  extent  required  to  protect 
the  health  or  safety  of  consumers,  or  to  dis- 
cover  consumer   fraud   or   substantial   eco- 
nomic Injury  to  consumers,  to  submit  to  any 
Federal  agency  written  Interrogatories  or  re- 
quests for  reports  and  other  related  Informa- 
tion, within  the  scope  of  that  agency's  au- 
thority for  prompt  transmittal  under  such 
agency's  authority  to  specified  persons  en- 
gaged In  a  trade,  business,  or  industry  which 
substantially  affects  interstate  commerce  and 
whoee  activities  the  Administrator  has  de- 
termined may  substantially  affect  the  Inter- 
ests of  con.'5umers.  Such  submls.slon  to  the 
Federal  agency  shall  set  forth  with  particu- 
larity the  consumer  Interest  sought  to  be 
protected,    and   the   purposes   of   which   the 
information  is  .■jought.  The  Federal  agency 
shall  promptly  transmit,  as  .-iubmltted,  such 
interrogatories  and  requests  for  reports  and 
other   related   Information   to   the   specified 
person  or  persons  unless  the  agency  deter- 
mines   that     the     Interrogatorits     and     re- 
quests— 

(A)  seek  Information  that  does  not  sub- 
stantially affect  the  health  or  safety  of  con- 
sumers, or  are  not  directed  to  the  discovery 
of  consumer  fraud  or  substantial  economic 
injiu^  to  consumers; 

(B)  are  not  relevant  to  the  purposes  for 
which  the  Information  Is  sought;  or 

(C)  would  be  unnecessarily  burdensome 
to  the  Federal  agency  or  any  specified  per- 
son. 
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If  the  Federal  agency  determines  not  to 
transmit  the  interrogatories  or  requests,  such 
determination  shall  be  accompanied  by  a 
statement  of  the  reasons  therefor.  Upon  re- 
ceipt of  any  responses  to  the  interrogatories 
or  rcquesl-s.  the  agency  shall  pro.mptly  trans- 
mit them  to  the  Administrator.  Nothing  In 
this  paragraph  shall  be  construed  to  author- 
l.-re  the  inspection  or  copying  of  documents, 
papers,  books,  or  records,  or  to  compel  the 
attendance  of  any  person.  Nor  shall  any- 
thing in  this  subsection  require  the  disclo- 
sure of  information  which  would  violate  any 
relationship  privileged  according  to  law. 
Where  applicable,  chapter  35  of  title  44, 
United  States  Code,  shall  govern  requests  for 
reports  under  this  subsection  In  the  manner 
In  which  Independent  Federal  regulatory 
agencies  are  subject  to  Its  provisions. 

(2)  The  Administrator  shall  not  e.serclse 
the  authority  under  paragraph  (1)  of  this 
subsection  If  the  Information  sought — 

(A)  Is  available  as  a  matter  of  public 
record;  or 

(B)  can  be  obtained  from  another  Federal 
agency  pursxtant  to  subsection  (b)  of  this 
section;  or 

(C)  is  for  use  In  connection  with  his  In- 
tervention In  any  pending  agency  proceed- 
ing against  the  person  to  whom  the  inter- 
rogatory is  addressed. 

(3)  In  the  event  of  noncompliance  with 
any  Interrogatories  or  requests  transmitted 
by  a  Federal  agency  pursuant  to  paragraph 
(1).  enforcement  proceedings  may  be  in- 
stituted In  the  manner  provided  by  law.  If 
the  Federal  agency  fails  to  promptly  com- 
mence such  enforcement  proceeding,  the  Ad- 
ministrator may,  upon  ten  days'  wTltten 
notice  to  such  agency,  commence  such  en- 
forcement proceeding  in  Its  own  name.  In 
any  Judicial  proceeding  concerning  any 
interrogatories,  requests  lor  reports  or  other 
related  Information,  the  Federal  agency  may 
move  to  substitute  the  Administrator  as 
party  in  Interest  and  thereafter,  at  the  dis- 
cretion of  the  court,  the  Federal  agency 
shall  cease  to  be  a  party  to  the  proceeding. 

(4)  The  Admmlstrator  shall  not  have  the 
power  to  obtain  the  production  or  disclosure 
of  any  data  or  other  Information  under  this 
subsection  from  any  person  as  defined  by 
paragraph   (5)   of  tlils  subsection. 

(5)  For  tlie  purpose  of  the  exemption  re- 
ferred to  m  Paragraph  (4),  "person"  shall  be 
defined  as  any  person  which  (A)  together 
with  Its  affiliates  does  not  have  assets  ex- 
ceeding $7,500,000,  does  not  have  net  worth 
in  excess  of  $2,500,000,  and  does  not  have 
an  average  net  Income,  after  Federal  Income 
taxes,  for  the  preceding  two  years  In  excess 
of  $250,000  (average  net  income  to  be  com- 
puted without  benefit  of  any  carryover  loss) , 
and  (b)  has  had  over  the  preceding  two 
years  an  average  number  of  full-time  em- 
ployees not  In  excess  of  25.  Nothing  In  para- 
graph (4)  shall  be  construed  to  prohibit  the 
Administrator  from  requesting  the  voluntary 
production  of  any  such  data  or  Information. 
The  Administrator  shall,  not  later  than 
eighteen  months  after  the  date  on  which 
this  Act  becomes  effective,  submit  to  Con- 
gress a  detailed  report  with  respect  to  the 
operation  of  this  limitation  on  the  purposes 
of  this  Act  for  such  action  as  the  Congress 
m:\y  deem  appropriate. 

(b)  Upon  written  request  by  the  Ad- 
ministrator, each  Federal  agency  is  author- 
ized and  directed  to  furnish  or  allow  which 
the  Administrator  deems  necessary  for  the 
performance  of  his  functions  and  to  fur- 
nish at  cost  copies  of  specified  documents, 
papers,  and  records.  Notwithstanding  this 
subsection,  a  Federal  agency  may  deny  the 
Administrator   access  to  and  copies   of — 

(1)  information  cla.sslfled  In  the  interest 
of  national  defease  or  national  security  by 
an  Individual  authorized  to  classify  such 
Information  under  applicable  Executive  order 
or  statutes,  and  restricted  data  whose  dls- 


s?min3ti:.n   Is    coniroUed    p\irsuant    to    t:.  c 
Atomic  Energy  Act   (42  U.S.C.  2011  et  seq.); 

(2)  policy  and  prosecutorial  recommenda- 
tions by  Federal  agency  personnel  Intended 
for  internal  agency  use  only; 

(3)  information  concerning  rovitlne  execu- 
tive and  .ndminlstratlve  fimctlons  which  is 
not  otherw^lse  a  matter  of  public  record; 

(4)  personnel  and  medical  files  and  similar 
files  the  disclosure  of  which  woxUd  con- 
stitute a  clearly  tmwarranted  invasion  of 
pcrsmr.l  privacy; 

(5)  information  which  such  Federal 
agency  is  expressly  prohibited  by  law  from 
disclosing  to  another  Federal  aecncy,  includ- 
ing, but  not  limited  to,  such  exprc^ly  pro- 
hibited information  contained  in  or  related 
to  examination,  operating,  or  condition  re- 
ports concerning  nny  individual  flnancal  in- 
stitution prepared  by,  on  behalf  of,  or  for  the 
u.'.e  of  an  asency  respoiisibls  for  regulation 
or  supervision  of  financial  institutions; 

(6)  Information  which  would  disclose  the 
financial  condition  of  individual  customers 
of  financial  institutions;  and 

(7)  trade  secrets  and  commercial  or  finan- 
cial information  described  in  section  552(b) 
(4)   of  title  5,  United  States  Code — 

(A)  obtained  prior  to  the  effective  date 
of  this  Act  by  a  Federal  agency,  if  the  agency 
had  agreed  to  treat  and  has  treated  such  In- 
formation as  privileged  or  confidential  and 
states  in  writing  to  the  Administrator  that, 
taking  into  account  the  nature  of  the  as- 
surances given,  the  character  of  the  Informa- 
tion requested,  and  the  purpose,  as  stated  by 
the  Administrator,  for  which  access  is 
sought,  to  permit  such  access  would  consti- 
tute a  breach  of  faith  by  the  agency;  or 

(B)  obtained  subsequent  to  the  effective 
date  of  this  Act  by  a  Federal  agency,  if  the 
agency  has  agreed  in  writing  as  a  condition 
of  receipt  to  treat  such  Information  as  privi- 
leged or  confidential,  on  the  basis  of  Its  rea- 
sonable determination  set  forth  In  writing 
that  such  Information  was  not  obtainable 
without  such  an  agreement  and  that  failure 
to  obtain  such  Information  would  seriously 
Impair  performance  of  the  agency's  function. 
Before  granting  the  Administrator  access  to 
trade  secrets  and  commercial  or  fiioanclal  In- 
formation described  in  section  552(b)(4)  of 
title  5,  United  States  Code,  the  agency  shall 
notify  the  person  who  provided  such  infor- 
mation of  Its  intention  to  do  so  and  the  rea- 
sons therefor,  and  shall  afford  him  a  reason- 
able opportunity  not  to  exceed  10  days  to 
comment  or  seek  Injunctive  relief.  Where 
access  to  information  Is  denied  to  the  Ad- 
ministrator by  a  Federal  agency  pursuant  to 
this  subsection,  the  head  of  the  agency  and 
the  Administrator  shall  seek  to  find  a  means 
of  providing  the  information  in  such  other 
form,  or  under  such  conditions,  as  will  meet 
the  agency's  objections. 

(c)  Consistent  with  the  provisions  of  sec- 
tion 7213  of  the  Internal  Revenue  Code  of 
1954  (26  XJS.C.  7213),  nothing  In  this  Act 
shall  be  construed  as  providing  for  or  au- 
thorizing any  Federal  agency  to  divulge  or  to 
make  known  In  any  maimer  whatever  to  the 
Administrator,  solely  from  an  Income  tax 
return,  the  amount  or  source  of  Income, 
profits,  losses,  expenditures,  or  any  particular 
thereof,  or  to  permit  any  Federal  Income  tax 
return  filed  pursuant  to  the  provisions  of  the 
Internal  Revenue  Code  of  1954.  or  copy 
thereof,  or  any  book  containing  any  ab- 
stracts or  particulars  thereof,  to  be  seen  or 
examined  by  the  Administrator,  except  as 
provided  by  law. 

LIl^UTATIONS    ON    DISCLOSURES 

Sec.  11.  (a)  The  Agency  shall  not  disclose 
to  the  public  or  to  any  State  or  local 
agency — 

(1)  any  information  (other  than  com- 
plaints published  pursuant  to  section  7  of 
this  Act)  In  a  form  which  would  reveal  trade 
secrets  and  commercial  or  financial  informa- 
tion  as   described   In  section   552(b)(4)    of 


title  6.  United  States  Code,  obtained  from  a 
person  and  privileged  or  confidential  unless 
the  Administrator  determines  that  the  re- 
lease of  such  information  is  necessary  to  pro- 
tect health  or  safety;  or 

(2)  any  information  which  was  received 
solely  from  a  Federal  agency  when  such 
agency  has  notified  the  Agency  that  the 
information  is  within  the  exceptions  stated 
in  section  552(b)  of  title  5.  United  States 
Code,  and  the  Federal  agency  has  determined 
that  the  mformatiou  should  rot  be  made 
available  to  the  public;  except  that  if  sucli 
Federal  agency  has  specified  that  such  infor- 
mation may  be  disclosed  in  a  partlcxilar  form 
or  manner,  the  Agency  may  disclose  such 
information  in  such  form  or  manner. 

(b)  No  authority  conferred  by  this  Act 
shall  be  deemed  to  require  any  Federal 
agency  to  release  to  any  instrumentality, 
created  jy  or  under  this  Act,  any  information 
the  disclosure  of  which  to  another  Federal 
age::cy  is  prohibited  by  law. 

(c)  In  the  release  of  information  pursuant 
to  the  authority  conferred  in  any  section  01' 
this  Act.  except  Information  released  through 
the  presentation  of  evidence  In  a  Federal 
agency  or  court  proceeding  pursuant  to  sec- 
tion 6.  the  follo\rtng  additional  provisions 
shall  govern: 

(11  The  Administrator.  In  releasing  Infor- 
mation concerning  consumer  products  and 
services,  shall  determine  that  (A)  such  in- 
formation, so  far  as  practicable.  Is  accurate, 
and  (B)  no  part  of  such  Information  Is  pro- 
hibited from  disclosure  by  law.  The  Adminis- 
trator shall  comply  with  any  notice  by  a 
Federal  agency  pursuant  to  section  11(a)  (2) 
that  the  information  should  not  be  made 
available  to  the  public  or  should  be  disclosed 
only  In  a  particular  form  or  manner. 

(2)  In  the  dissemination  of  any  test  results 
or  other  Information  which  directly  or  indi- 
rectly disclose  product  names,  It  shall  be 
made  clear  that  (A)  not  all  products  of  a 
competitive  natur*  have  been  tested.  If  such 
Is  the  case,  and  (B)  there  Is  no  intent  or 
purpose  to  rate  products  tested  over  those 
not  tested  or  to  imply  that  those  tested  are 
superior  or  preferable  in  quality  over  those 
not  tested. 

(3)  Notice  of  all  changes  or  additional  in- 
formation which  wotild  affect  the  fairness  of 
Information  previously  disseminated  to  the 
public  shall  be  promptly  disseminated  In  a 
similar  manner. 

(4)  Where  the  release  of  Information  is 
likely  to  cause  substantial  Injury  to  the  rep- 
utation or  good  win  of  a  person  or  company, 
the  Agency  shall  notify  such  person  or  com- 
pany of  the  Information  to  be  released  and 
afford  an  opportunity  for  comment  or  in- 
junctive relief.  The  district  courts  of  the 
United  States  shall  have  Jurisdiction  over 
any  action  brought  for  Injunctive  relief  un- 
der this  subsection. 

(d)  In  any  suit  against  the  AdmlniiLrator 
to  obtain  information  pursuant  to  the  pro- 
visions of  section  552  of  title  5,  United  States 
Code,  where  the  sole  basis  for  the  refusal  to 
produce  the  Information  is  that  another 
Federal  agency  has  specified  that  the  docu- 
ments not  be  disclosed  in  accordance  with 
the  provisions  of  subsection  (a)  (2)  of  this 
section,  the  other  Federal  agency  sliall  be 
substituted  as  the  defendant,  and  the  Ad- 
ministrator shall  thereafter  have  no  duty  to 
defend  such  suit. 

PROClaJUBAL     FAIRKESS 

Sec.  12.  In  exercising  the  powors  conferred 
In  section  S(b)  (4)  and  section  7,  the  Agency 
shall  act  pursuant  to  rules  Issued,  after  no- 
tice and  opportunity  for  comment  by  Inter- 
ested persons  In  accordance  with  the  require- 
ments of  section  553  of  title  5,  United  States 
Code,  so  as  to  assure  fairness  to  all  affected 
parties. 

NOTICE 

Sfic.  13.  (a)  Each  Federal  agency  consider- 
ing any  action  which  may  substantially  affect 
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an  Interest  of  consumers  shai  ,  upon  request 
by  the  Administrator,  notify  ]  lim  of  any  pro- 
ceeding or  activity  at  such  time  as  public 
notice  is  given. 

(b)  Each  Federal  agency  onslderlng  any 
action  which  may  substantial  y  affect  an  In- 
:orest  of  consumers  shall,  uj  on  specific  re- 
quest by  the  Administrator,  promptly  pro- 
vide him — 

( 1)  a  brief  status  report  w  ilch  shall  con- 
tain a  statement  of  the  subje  :t  at  issue  and 
a  summary  of  proposed  meas\  res  concerning 
such  subject;  and 

( 2 )  such  other  relevant  no  Ice  and  infor- 
mation, the  provision  of  whlc  i  would  not  be 
unreasonably  burdensome  to-  he  agency  and 
which  would  facUitale  the  .  idmlnUtrator's 
timely  and  effective  particlpa<  Ion  under  sec- 
tion 6  of  this  title. 

(c)  Nothing  In  this  section  Jhall  aftec^  the 
authority  or  obligations  of  tie  Administra- 
tor or  any  Federal  agency  ui  der  section  10 
(b)  of  this  Act. 

SAVING    PROVISIOli  S 

Sec.  14.  (a)  Nothing  in  th:  j  Act  shall  be 
construed  to  affect  the  duty  o;  the  Adminis- 
trator of  General  Services  tolrepresent  the 
interests  of  the  Federal  Governfcent  as  a  con- 
sumer pursuant  to  section  20B(a)  (4)  of  tho 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  481(a)(4)). 

(b)  Nothing  In  this  Act  shaB  be  construed 
to  relieve  any  Federal  agency  if  any  respon- 
sibility to  protect  and  promoti  the  interests 
of  consumers.  I 

(c)  Nothing  in  this  Act  shall  be  construed 
to  limit  the  right  of  any  consumer  or  group 
or  class  of  consumers  to  InltOite,  intervene 
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district  court  established  under  chapter  5 
of  title  28,  United  States  Code,  the  District 
Court  of  Guam,  the  District  Court  of  the 
Virgin  Islands,  and  the  United  States  Court 
of  Claims; 

( 10)  "Individual"  means  a  human  being; 

(11)  "lntere.st  of  consumers"  means  any 
health,  safety,  or  economic  concern  of  con- 
sumers involving  real  or  personal  property, 
tangible  or  intangible  goods,  services,  or 
credit,  or  the  advertising  or  other  descrip- 
tion thereof,  which  is  or  may  become  the 
subject  of  any  busine.ss,  trade,  commercial,  or 
marketplace  offer  or  transaction  affecting 
commerce,  or  which  may  be  related  to  any 
term  or  condition  of  such  offer  or  transac- 
tion. Such  offer  or  transaction  need  not  in- 
volve the  payment  or  promise  of  a  con- 
sideration; 

( 12)  "participation"  Includes  any  form  of 
submission; 

( 13)  "person"  includes  any  individual,  cor- 
poration, partnership,  firm,  association,  Insti- 
tution, or  public  or  private  organization  other 
than  a  Federal  agency; 

(14)  "State"  means  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Canal  Zone,  Guam.  Ameri- 
can Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands;  and 

(15)  "submission"  means  participation 
through  the  presentation  or  communication 
of  relevant  evidence,  documents,  arguments, 
or  other  Information. 

CONFORMING   AMENDMENT 

Sec.  16.  (a)  Section  5314  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 


in,  or  otherwise  participate  A  any  Federal     end  thereof  the  following 


agency  or  court  proceeding  <*  activity,  nor 
to  require  any  petition  or  i  lotlflcation  to 
tho  Administrator  as  a  condl  Ion  precedent 
to  the  exercise  of  such  rlghtj  nor  to  relieve 
any  Federal  agency  or  court  jf  any  obliga- 
tion, or  affect  its  discretion,  t<  permit  inter- 
vention or  participation  by  i  consumer  or 
group  or  class  of  consumers  ii  any  proceed- 
ing or  activity. 

DEFINITIONS      I 

Sec.  15.  As  used  In  this  Aft,  unless  the 
context  otherwise  requires —  v 

(1)  "Administrator"  meant  the  Adminis- 
trator of  the  Agency  for  Const  mer  Advocacy; 

(2)  "Agency"  mean  the  Ag  >ncy  for  Con- 
sumer Advocacy; 

(3)  "agency  action"  include  ;  the  whole  or 
part  of  an  agency  rule,  order,  license,  sanc- 
tion, relief,  or  the  equivalent  or  the  denial 
thereof,  or  failure  to  act; 

(4)  "agency  activity"  mean*  any  agency 
process,  or  phase  thereof,  conducted  pursuant 
to  any  authority  or  responsiblliy  under  law, 
whether  such  process  Is  formal  or  Informal;' 

(5)  "agency  proceeding"  irieans  agency 
"rulemaking",  "adjudication",  o  •  "licensing", 
as  defined  in  .section  551  of  tl  le  5  United 
States  Code; 

(6)  "commerce"  means  comdierce  among 
or  between  the  several  States  ai  id  conunerce 
with  foreign  nations; 

(7)  "consumer"  means  any  InJllvidual  who 
uses,  purchases,  acquires,  attenpts  to  pur 
chase  or  acquire,  or  is  offered  pT  furnished 
any  real   or  personal   property^  tangible  or 


"(62)  Administrator,  Agency  for  Consumer 
Advocacy." 

(b)  Section  5315  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing: 

"(99)  Deputy  Administrator,  Agency  for 
Consumer  Advocacy." 

(c)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(132)  General  Counsel,  Agency  for  Con- 
sumer Advocacy." 

"(133)  Assistant  Administrators.  Agency 
for  Consimier  Advocacy." 

EXEMPTIONS 

Sec.  17.  (a)  This  Act  shall  not  apply  to  the 
Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  or  the  National 
Security  Agency,  or  the  national  security  or 
intelligence  functions  (Including  related  pro- 
curement) of  the  Departments  of  State  and 
Defense  (Including  the  Departments  of  the 
Army.  Navy,  and  Air  Force)  and  the  Atomic 
Energy  Commission,  to  any  agency  action  In 
the  Federal  Communications  Commission 
with  respect  to  the  renewal  of  any  radio  or 
television  broadcasting  license,  or  to  a  labor 
dispute  within  the  meaning  of  section  13  of 
the  Act  entitled  "An  Act  to  amend  the  Judi- 
cial Code  and  to  define  and  limit  the  Juris- 
diction of  courts  sitting  in  equity,  and  for 

Other  purposes ',  approved  March  23, 1932  (29 

U.S.C.  113)  or  of  section  2  of  the  Labor  Man- 
agement Relations  Act  (29  U.S.C.  152)  or  to 


intangible  goods,  services,  or  c*dit  for  per-  *  ^^^^  agreement  within  the  meaning  of  sec- 
sonal,  family,  agricultural,  or  household  pur-  *-'°"  201  of  the  Labor  Management  Relations 
poses;  ' 

(8)  "Federal  agency  '  or  "artncy"  means 
"agency"  as  defined  in  section  I  51  of  title  5. 
United  States  Code.  The  term  liall  include 
the  United  States  Postal  Service  and  any 
wholly  owned  Government  conloratlon  and, 
unless  otherwise  expressly  provided  by  law, 
any  Federal  agency  establishfd  after  the 
date  of  enactment  of  thts  Act, 


.  put  shall  not 
include  the  Agency  for  Consucier  Advocacy 


(9)  "Federal  court"  means 
the  United  States,  including 
Court    of    the    UiUted    States, 


my  court  of 
he  Supreme 
any    United 


States  court  of  appeals,  any  J  ntted  States 


Act.  1947  (29  use.  171). 

(b)  NothUig  in  this  Act  shall  be  con- 
strued and  no  authority  in  this  Act  shall 
authorize  the  Administrator  to  intervene  in 
any  United  States  Department  of  Agriculture 
proceeding  without  considering  the  con- 
sumers' interest  in  an  adequate  supply  of 
food,  and  without  considering  the  interests 
of  farmers  In  maintaining  an  adequate  level 
of  income  and  production. 

SEX  DISCRIMINATIOK 

Sec.  18.  No  person  shall  on  the  ground  of 
sex  be  excluded  from  participation  In,  b© 
denied  the  benefits  of,  or  be  subjected  to  dis- 


crimination under  any  program  or  activity 
carried  on  or  receiving  Federal  assistance  un- 
der this  Act.  This  provision  will  be  enforced 
through  agency  provisions  and  rules  stnUIar 
to  those  already  established,  with  respect  to 
racial  and  other  discrimination,  under  Title 
VI  of  the  Civil  Rights  Act  of  1964.  However, 
this  remedy  is  not  exclusive  and  win  not 
prejudice  or  cut  off  any  other  legal  remedies 
available  to  a  dlscrlmlnatee. 

FAIRNESS    FOR    SMALL    BUSINESS 

Sec.  19.  (a)  It  is  the  sense  of  the  Congress 
that  small  business  enterprises  should  have 
their  varied  needs  considered  by  all  levels  of 
government  In  the  implementation  of  the 
procedures  provided  for  throughout  this  Act. 

(b)(1)  In  order  to  carry  out  the  pohcy 
stated  in  subsection  (a),  the  Small  Business 
Administration  (A)  shall  to  the  maximum 
extent  possible  provide  small  business  enter- 
prises with  full  information  concerning  the 
procedures  provided  for  throughout  this  Act 
which  particularly  affect  such  enterprises, 
and  the  activities  of  the  various  departments 
and  agencies  under  such  provisions,  and  (B) 
shall,  as  part  of  its  annual  report,  provide  to 
the  Congress  a  summary  of  the  actions  taken 
tuider  this  Act  which  have  particularly  af- 
fected such  enterprises. 

(2)  To  the  extent  feasible,  the  AdmUiistra- 
tor  shall  seek  the  views  of  small  business  in 
connection  with  establishing  the  Agencys 
priorities,  as  well  as  rules  and  regulations 
which  will  be  promulgated  for  the  purpose  of 
implementing  this  Act. 

(3)  In  administering  the  programs  pro- 
vided for  in  this  Act,  the  Administrator  shall 
respond  in  an  expeditious  manner  to  the 
views,  requests,  and  other  filings  by  small 
business  enterprises. 

(4)  In  Implementing  this  Act,  the  Adminis- 
trator shall  insofar  as  practicable,  treat  all 
businesses,  large  or  small,  in  an  equitable 
fashion;  due  consideration  shall  be  given  to 
the  unique  problems  of  small  business  so  as 
not  to  discriminate  or  cause  unnecessary 
hard.ship  in  the  administration  or  Implemen- 
tation of  the  provisions  of  this  Act. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  20.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $15,000,000  for  the  fiscal  year 
ending  June  30,  1975,  not  to  exceed  $20.- 
000.000  for  the  fiscal  year  ending  June  30. 
1976,  and  not  to  exceed  $25,000,000  for  the  fis- 
cal year  ending  June  30,  1977.  Any  subsequent 
legislation  to  authorize  appropriations  under 
this  Act  for  the  fiscal  year  beginning  on  July 
1,  1977.  shall  be  referred  In  the  Senate  to  the 
Committee  on  Government  Operations  and  to 
■the  Senate  Committee  on  Commerce. 

EVALUATION  BY  THE  COMPTROLLER  GENERAL 

Sec  21.  (a)  The  Comptroller  General  of  the 
United  States  shall  audit,  review,  and  evalu- 
ate, the  implementation  of  the  provisions  of 
this  Act  by  the  Agency  for  Consumer  Ad- 
vocacy. 

(b)  Not  less  than  30  months  nor  more  than 
36  montlis  after  the  effective  date  of  this 
Act,  the  Comptroller  General  shall  prepare 

and  submit  to  the  Congress  a  report  on  his 
audit  conducted  pursuant  to  subsection  (a), 
which  shall  contain,  but  not  be  limited  to, 
the  following: 

( 1 )  an  evaluation  of  the  effectiveness  of 
consumer  representation  activities; 

(2)  an  evaluation  of  the  effect  of  such 
agency  activities  on  the  efficiency,  effective- 
ness, and  procedural  fairness  of  affected  Fed- 
eral agencies  In  carrying  out  their  assigned 
functions  and  duties; 

(3)  recommendations  concerning  any 
legislation  he  deems  necessary,  and  the  rea- 
sons therefor,  for  improving  the  implementa- 
tion of  the  objectives  of  this  Act  as  set  forth 
In  section  3. 

(c)  Copies  of  the  report  shall  be  furnished 
to  the  Administrator  of  the  Agency  for  Con- 
sumer Advocacy,  the  chairmen  of  the  Senate 
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Committee  on  Commerce  and  on  Government 
Operations,  and  the  chairman  of  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives. 

(d)  Restrictions  and  prohibitions  under 
this  Act  applicable  to  the  use  or  public  dis- 
semination of  information  by  the  Agency 
f  !iall  apply  with  equal  force  and  effect  to  the 
General  Accounting  Office  in  carrying  out 
!  i  f mictions  under  this  section. 

MISCELLANEOUS  PROVISIONS 

Sec.  22.  (a)  Nothing  in  this  Act  shall  be 
co.isiroed  to  limit  the  discretion  of  any  Fed- 
crjJ  agCijcy  or  court,  within  its  authority,  to 
grant  the  Administrator  additional  partici- 
pation in  any  proceeding  or  activity,  to  the 
extent  that  such  additional  participation 
may  not  be  as  of  right,  or  to  provide  addi- 
tional notice  to  the  Administrator  concern- 
ing any  agency  proceeding  or  activity. 

(b)  (1)  No  act  or  omission  by  the  Admin- 
istrator or  any  Federal  agency  relating  to  the 
Administrator's  authority  under  sections  6. 
7,  8,  9,  10,  11,  and  13  of  this  Act  shall  affect 
the  validity  of  any  agency  action  or  be  sub- 
ject to  judicial  review:  Provided.  That  (A) 
the  Administrator  may  obtain  Judicial  review 
to  enforce  his  authority  under  sections  6,  8, 
9,  10,  and  13  of  this  Act:  Prortcted,  That  he 
may  obtain  judicial  review  of  the  Federal 
agency  determination  under  section  6(f)  of 
this  Act  only  after  final  agency  action  and 
only  to  the  extent  that  such  determination 
affected  the  validity  of  such  action; 

(B)  a  party  to  any  agency  proceeding  or 
a  participant  in  any  agency  activity  in  which 
the  Administrator  Intervened  or  participated 
may,  where  judicial  review  of  the  final  agen- 
cy action  is  otherwise  accorded  by  law, 
obtain  Judicial  review  following  such  final 
agency  action  on  the  ground  that  the  Ad- 
ministrator's Intervention  or  participation 
resulted  in  prejudicial  error  to  such  party 
or  participant  based  on  the  record  viewed 
as  a  whole;  and 

(C)  any  person  who  is  substantially  and 
adversely  affected  by  the  Administrator's  ac- 
tion pursuant  to  section  6(f),  10(a),  or  11 
of  this  Act  may  obtain  judicial  review,  un- 
less the  court  determines  that  such  Judicial 
review  would  be  detrimental  to  the  interests 
of  justice. 

(2)  For  the  purposes  of  this  subsection, 
a  determination  by  the  Administrator  that 
the  result  of  any  agency  proceeding  or  ac- 
tivity may  substantially  affect  the  interests 
of  consumers  or  that  his  intervention  in  any 
proceeding  is  necessary  to  represent  ade- 
quately the  Interests  of  consumers  shall  be 
deemed  not  to  be  a  final  agency  action. 

TRANSFER  OF  CONSUMER   PRODUCT  INFORMATION 
COORDINATING     CENTER 

Sec.  23.  (a)  All  officers,  employees,  assets, 
liabilities,  contracts,  property,  and  records 
as  are  determined  by  the  Director  of  the 
Office  of  Management  and  Budget  to  be  em- 
ployed, held,  or  used  primarily  in  connection 
with  the  functions  of  the  Consumer  Product 
Information  Coordinating  Center  In  the  Gen- 
eral Services  Administration  are  transferred 
to  the  Agency  and  all  functions  of  the  Ad- 
ministrator of  General  Services  administered 
through  the  Consumer  Pi-oduct  Information 
Coordinating  Center  are  transferred  to  the 
Agency. 

(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  personnel  engaged 
In  functions  transferred  under  this  section 
shall  be  transferred  in  accordance  with  ap- 
plicable laws  and  regulations  relating  to 
transfer  of  functions. 

(2)  The  transfer  of  personnel  pursuant  to 
subsection  (a)  of  this  subsection  shall  be 
without  reduction  in  classification  or  com- 
pensation for  one  year  after  such  transfer. 

PUBLIC    PARTICIPATION 

Sec.  24.  (a)  After  revlewhig  Its  statutory 
authority  and  rules  of  procedures,  relevant 
to  agency  and  Judicial  decisions,  and  other 


relevant  provisions  of  law,  each  Federal 
agency  shall  issue  appropriate  interpreta- 
tions, guidelines,  standards,  or  criteria,  and 
rules  of  procedure,  to  the  extent  that  such 
rules  are  appropriate  and  are  not  already  in 
effect,  relating  to  the  rights  of  Individuals 
who  may  be  affected  by  agency  action  to— 

(1)  petition  the  agency  for  action; 

(2)  receive  notice  of  agency  proceedings; 

(3)  file  official  complaints  (if  appropriate) 
with  the  agency; 

(4)  obtain  information  from  the  agency; 
and 

(5)  participate  In  agency  proceedings  for 
the  purpose  of  representing  their  interests. 
Such  interpretations,  guidelines,  standards, 
criteria,  and  rules  of  procedure  shall  be 
published  in  proposed  and  final  form  in  the 
Federal  Register. 

(b)  Each  Federal  agency  shall  take  aU 
reasonable  measiu°es  to  reduce  or  waive, 
where  appropriate,  procedural  requirements 
for  i  dividiials  for  whom  such  requirements 
would  be  financially  burdensome,  or  which 
would  Impede  or  prevent  effective  partici- 
pation in  agency  proceedings. 

(c)  Any  rules  of  procedure  issued  by  any 
Federal  agency  pursuant  to  this  section  shall 
l.>e  published  in  a  form  and  disseminated  in 
a  manner  designed  to  inform  and  able  to  be 
understood  by  the  general  public. 

EFFECTIVE   DATE 

Sfc.  25.  (a)  This  Act  shaU  take  effect  nine- 
ty calendar  days  following  the  date  on  which 
this  Act  is  approved,  or  on  such  earlier  date 
as  the  President  shall  prescribe  and  publish 
In  the  Federal  Register. 

(b)  Any  or  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a))  be 
appointed  in  the  manner  provided  for  in  this 
Act  at  any  time  after  the  date  of  the  enact- 
ment of  this  Act.  Such  officers  shall  be  com- 
pensated from  the  date  they  first  take  office 
at  the  rates  provided  for  In  this  Act. 

sEPAaABiLrrv 

Sec.  26.  If  any  provision  of  this  Act  is  de- 
clared unconstitutional  or  the  applicability 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  constitutionality  and  effec- 
tiveness of  the  remainder  of  this  Act  and  the 
applicability  thereof  to  any  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  time  yielded  to  the  junior  Senator 
from  Kansas.  Let  me  indicate  again  that 
I  feel  the  changes  are  realistic  and 
meaningful.  They  have  been  discussed 
over  and  over  again,  particularly  with 
the  distinguished  Senator  from  Illinois, 
and  the  distinguished  Senators  from  New 
York  and  Connecticut.  There  are  some 
differences,  still.  There  are  some  things 
I  would  like  to  have  changed.  But  I  be- 
lieve on  balance  we  have  a  fair  and 
realistic  proposal — a  proposal,  I  might 
add,  which  is  better  than  that  passed  by 
the  House,  where  it  passed  by  a  3-to-l 
margin. 

We  have  made  some  corrections,  we 
believe  it  has  been  tightened  up.  We  be- 
lieve it  protects  the  free  enterprise  sys- 
tem. It  also  gives  some  assurance  to 
agriculture  and  others  who  have  concern 
about  the  bill. 

Based  on  that,  Mr.  President,  on  the 
study  we  have  done  and  the  discussions 
we  have  had,  I  intend  to  vote  for  cloture 
later  on  today. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Wyoming  (Mr,  Hansen)  . 


Mr.  HANSEN.  Mr.  President,  despite 
the  lengthy  debate  on  Senate  bill  707,  the 
Agency  for  Consumer  Advocacy,  I  sin- 
cerely believe  that  many  of  those  who 
support  this  bill  have  not  considered  its 
conceptual  problems  and  far-reaching 
adverse  effects.  Under  this  legislation, 
the  Administrator  of  the  unprecedented 
Agency,  for  all  practical  purposes,  is 
given  almost  limitless  power  to  intervene 
in  all  business  and  governmental  ques- 
tions which  may  have  a  probable  effect 
on  the  consumer. 

Mr.  President,  before  addi-es.sing  the 
areas  of  specific  difficulty  with  this  bill, 
I  want  to  turn  to  what  I,  and  a  great 
number  of  others,  consider  to  be  the 
overriding  conceptual  fallacy  with  this 
l.gislation.  Those  advocating  the  pas- 
sage of  tills  bill  make  it  sound  so  very 
simpl3;  they  assert  that  the  purpose  of 
the  bill  is  to  protect  the  "consumer  in- 
terest." Tlie  difficulty  of  course,  is  deter- 
mining in  any  given  factual  setting  just 
what  is  the  consumer  interest,  for  each 
factual  setting  will  have  varying  effects 
on  individual  consumers. 

What  the  proponents  of  this  bill  have 
failed  to  consider  is  the  individuality  of 
the  American  consumer.  The  proponents 
have,  in  the  alternative,  conceptualized 
a  faceless  gnome,  labeled  him  "the  con- 
sumer" and  proclaimed  that  it  Is  his  in- 
terest they  seek  to  protect.  The  difficulty 
with  this  position  is  that  it  is  based  on 
the  false  premise  that  there  is  a  single 
market  philosophy  that  reflects  the  in- 
terests of  all  consumers.  I  have  been  un- 
able to  identify  any  such  all-encompass- 
ing philosophy,  and  believe  that  no  such 
philosophy  exists.  We  are  not  a  Nation 
of  faceless  monolithic  consumers,  each 
of  whom's  economic  and  personal  inter- 
ests are  alike.  Quite  the  contrary. 

The  philosophy  the  American  con- 
sumer applies  in  the  marketplace  is  an 
individual  as  the  philosophy  he  applies 
in  any  other  area  of  endeavor.  Accord- 
ingly, it  Is  ridiculous  for  Congress  to 
enact  legislation  with  the  underlj'ing 
perspective  that  there  exists  a  single 
consiuner  interest,  a  single  consumer 
philosophy  which  is  representative  of  all 
consumers. 

The  fact  is  that  each  American  con- 
sumer not  only  has  his  own  particular 
market  philosophy,  but  most  often,  what 
is  in  the  best  interest  of  one  consimier 
or  consimier  group  is  adverse  to  another 
consumer  or  consiuner  group.  Accord- 
ingly, attempts  directed  to  establish  a 
national  constimer  policy  are  truly  un- 
realistic. 

Specifically,  it  is  safe  to  assume  we,  as 
consumers,  would  all  Uke  to  pay  less  for 
the  products  we  piu-chase.  However,  a 
policy  favoring  lower  prices  on  any  spe- 
cific product  will  come  at  the  expense  of 
those  consumer — individuals  employed 
in  that  product  area.  For  example,  con- 
sider the  consumer's  interest  in  the  fol- 
lowing areas:  foreign  trade,  domestic 
production  and  environmental  programs. 
What  policy  represents  the  consumer 
interest  concerning  import  duties?  If  the 
United  States  lowers  the  imp>ort  duty  on 
various  products,  including,  for  example, 
shoes,  watches,  textiles,  radios,  and  au- 
tomobiles, to  name  but  a  few.  the  price 
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of  these  products  wouX  decline.  Lower 
price  would  appear  to  \m  in  the  consumer 
interest,  unle.ss,  as  a  consumer  you  are 

cmiiloyed  by  a  domestitalndustrj'  in  com- 
petition with  these  fcreign  produced 
products.  If  you  are  ii^this  latter  cate- 
gory, you  would  surel'  not  want  the 
market  flooded  with  low-cost  foreign 
products  because  thisi  would  threaten 
your  employment  andjstanding  in  the 
market.  Accordingly,  §he  question  re- 
mains, what  represent^he  national  con- 
sumer interest.  | 

This     principle     applies     equally     to 
domestically     produce 
which  there  is  no  for 
Many    consumers    will 
farm  products,  homes, 
sumer    services;     how^ 
whether  they  be  labor] 
whose  purchase  power 
these  industries,  will  si 
and  profits  to  assuie  thi 
style  and  market  power^ 

Finally,  what  is  the 
in  environmental  pro§ 
ronmental  programs 
sumer?  There  is  no  q^ 
virorunental  programs 
of  goods  and  services 
Accordingly,  should  th*e  progiams  be 
scrapped  to  increase  '.  ;he  consumer  s 
buying  power?  ; 

In  short,  it  is  clear  th  it  when  applied 
to  individual  programs  i  nd  policy  ques- 
tions there  is  no  definab  e  national  con- 
sumer interest.  To  creati  an  agency  em- 
powered to  advocate  t  lis  nonexistent 
national  consumer  inte;  est,  is  a  fraud 
on  the  American  consun  ing  public,  and 
legislation  premised  on  this  false  con- 
cept should  be  rejected  I  y  the  Congress. 

This  bill  is  particularlj  fraudulent,  for 
if  enacted,  the  newly  treated  agency 
would  be  given,  at  the  taxpayers  expense, 
$20  million  for  its  advocacy,  and  once 
the  Agency's  advocacy  position  was  de- 
termined, its  determination  would  be 
virtually  unreviewable.  A^i  even  greater 
fraud  on  the  consumer  ii  that  the  bill 
exempts  from  its  provisions  the  most 
significant  element  that  has  increased 
the  cost  of  consumer  pro4ucts,  the  cost 
of  labor.  What  hurts  consumers  more 
than  prices  jacked  upwards  by  wage 
pressures?  Yet,  the  bill  epccludes  labor 
from  its  broad  sweep,  cleaiily  to  the  con- 
sumer's detriment.  j 

Mr.  Pi-esident,  turning  fi-om  the  con- 
ceptual problem  of  determining  what  is 
the  "consumer  interest,"  il  direct  my 
colleagues'  attention  to  sejveral  specific 
problems  inherent  in  this  Bill.  Mr.  Pres- 
ident, I  sincerely  believe  tnat  the  costs 
to  the  consumer  of  this  legislation,  and 
the  almost  insunnountabie  burden  it 
places  on  both  business  ana  Government 
greatly  mitigate  against  pissage  of  this 
bill.  I  believe  that,  especially  in  the  long 
run.  the  consumer  will  bej  in  a  consid- 
erably wor.se  position  if  tnis  legislation 
is  enacted.  I 

Mr.  President.  I  would  lace  to  preface 
my  remarks  in  this  regard  by  indicating 
to  my  colleagues  that  I  reccjgnlze  that  aia 
amendment  adopted  to  thi^  bill  exempts 
small  businesses  from  som^  of  this  bill's 
provisions.  However,  becailse  the  scope 
of  this  exemption  is  so  eatremely  nar- 


row, I  view  the  bill  in  its  present  form, 
for  all  practical  purposes,  as  not  contain- 
ing a  small  business  exemption. 

Conse<juently.  in  realistic  terni.s.  the 
result  of  the  bill  will  be  an  increase  in 
governmental  redtape  for  all  businesses. 
The  cost  to  the  business  community  of 
dealing  with  this  additional  govern- 
mental redtape  will  be  passed  to  the 
consumer  in  the  form  of  higher  prices. 
Accordingly,  the  ti-ue  and  significant  re- 
sult of  this  bill  is  that  the  consumer  will 
be  forced  to  pay  more  for  almost  every- 
thing he  purchases.  Moreover,  this  leg- 
islation will  place  a  particular  hardship 
on  the  small  businessman,  the  neighbor- 
hood businessman,  who  has  in  the  past 
and  continues  to  maintain  a  good,  honest 
and  workable  relationship  with  the  con- 
sumer. Finally,  this  legislation  will  ham- 
string the  governmental  decisionmaking 
process  by  the  continual  inteiTention 
and  threat  of  intervention  by  the  Ad- 
ministrator. 

Mr.  President,  there  is  no  question  that 
the  large  business  enterprises  of  our  so- 
ciety, the  General  Motors  and  the  ITT's, 
though  burdened  by  this  legislation,  will 
sui-vive,  for  they  are  in  the  best  position, 
because  of  their  relative  size  and  market 
power,  to  pass  through  the  increased  cost 
of  governmental  redtape  directly  to  the 
consumer.  The  unfortunate  consequence 
on  the  consumer,  however,  is  that  he  will 
have  to  pay  more  for  the  goods  and  serv- 
ices he  purchases  in  the  marketplace: 
hardly  the  result  one  would  expect  from 
what  has  been  widely  touted  as  con- 
sumer legislation.  However,  not  only  will 
this  legislation  hurt  the  consumer,  be- 
cause he  will  be  forced  to  pay  higher 
prices  in  the  marketplace,  but  equally 
significant  is  that  as  a  result  of  this  leg- 
islation the  consumer  will  face  a  more 
hostile  marketplace  with  large  enter- 
prises taking  a  larger  and  larger  share. 

The  small  businessman  would,  like  his 
larger  counteipart,  attempt  to  pass  along 
his  increased  operating  expenses,  caused 
from  the  additional  redtape  this  legis- 
lation will  place  on  him.  However,  unlike 
his  larger  counterpart,  the  small  busi- 
nessman has  no  national  market  to  ab- 
sorb these  additional  costs  and  accord- 
ingly must  suffer  the  plight  of  poten- 
tially pricing  himself  out  of  his  limited 
market.  Either  way,  the  consumer  loses. 
Either  the  consumer  is  forced  to  pay 
higher  prices  for  the  goods  and  services 
of  the  small  businessman,  or  suffer  the 
loss  from  the  marketplace  of  a  business- 
man he  knows  and  trusts  and  with  whom 
he  can  communicate  face-to-face  and 
receive  immediate  satisfaction  to  his 
problems. 

The  market  void  created  by  the  de- 
parture of  the  small  businessman  will 
soon  be  filled  by  large  enterprises  who 
can.  because  of  their  size  and  market 
power,  survive  under  the  additional  gov- 
ernmental redtape  burden.  In  this  re- 
gard, this  legislation  is  self-defeating,  for 
it  drives  out  the  small  businesses  which 
arc  locally  owned  and  operated  and  have 
faithfully  served  their  customers,  only 
to  be  replaced  by  the  large  enterprises, 
which  I  lie  consumers  view  as  less  con- 
cerned with  and  responsive  to  their  de- 
sires and  needs. 


Mr.  President,  it  is  exactly  this  typ? 
of  shortsighted  legislation  that  has  in- 
flicted the  most  damage  on  the  con- 
sumer by  driving  up  the  cost  of  eoods  ami 
services  and  by  driving  out  the  small 
neighborhood  businesses  who  are  mo.'jt 
responsive  to  his  needs.  The  anomoly 
with  this  particular  bill  is  that  it  is  ail 
done  in  the  consumer's  name. 

An  additional  point  I  want  to  bring 
to  my  colleagues'  attention  is  that  this 
bill,  if  enacted,  will  not  only  come  at 
the  immediate  expense  of  the  consumer, 
and  the  small  businessman,  but  also  at 
tlie  expense  of  orderly  Government. 
Under  this  bill,  the  Administrator  may 
intei-vene  in  all  governmental  decisions 
which  he  alone  determines  may  substan- 
tially affect  the  interest  of  the  consumer, 
and  may  appeal  most  all  of  the  deteiTni- 
nations  which  are  adverse  to  his  position. 
Because  such  an  incomprehensible  num- 
ber of  governmental  decisions  will  po- 
tentially affect  the  consumer,  the  Ad- 
ministi-ator's  intervention  into  such  a 
myriad  of  decisionmaking  processes  will 
considerably  lengthen  the  time,  which 
in  many  instances  is  an  already  intoler- 
able period,  before  a  final  governmental 
decision  is  i-eached.  Such  a  result  strikes 
a  t  tlie  heart  of  good  government. 

Obviously,  when  additional  parties 
participate  in  a  proceeding,  the  genei-al 
result  is  to  lengthen  the  time  necessary 
to  reach  a  decision.  Moreover,  whenever 
the  number  of  persons  who  may  appeal 
final  governmental  decisions  is  ex- 
panded, there  is  an  increase  in  the  num- 
ber of  potential  appeals  with  a  con- 
comitant increase  in  the  time  before  im- 
plementation of  those  decisions.  An  ad- 
ditional hazard  of  this  bill  is  that  no 
governmental  action  is  truly  final  until 
the  Administrator  has  intervened.  Under 
the  provisions  of  this  bill,  if  the  Admin- 
istrator did  not  participate  in  the  initial 
decisionmaking  process,  he  may  still  seek 
judicial  review,  after  demanding  that  the 
department  or  agency  reconsider  its  po- 
sition. Accordingly,  governmental  de- 
cisions remain  open,  unfinished,  until 
the  Administrator  has  appeared. 

In  addition  to  the  significant  delay  in 
governmental  action,  caused  as  a  conse- 
quence of  the  Administrator's  actual  in- 
tervention, there  will  be  significant  addi- 
tional delays  even  if  the  Administrator 
does  not  intervene,  because  all  affected 
governmental  departments  and  agencies 
will,  for  all  practical  purposes,  have  to 
prepare  an  "impact  statement"  on  every 
action  they  take  for  fear  the  Adminis- 
trator will  intervene.  This,  of  course,  will 
not  only  increase  the  delay  of  agency 
action,  but  also  increase  the  work  load 
of  the  Agency,  with  a  consequent  rise  in 
the  consumer's  Federal  income  tax  bur- 
den. 

However,  even  more  important  than 
the  delay  in  governmental  decision 
making  and  increased  work  load,  is  the 
fact  that  the  Administrator  could  inter- 
vene in  governmental  proceedings, 
which,  though  they  may  have  a  consu- 
mer impact,  have  a  much  broader,  more 
pervasive  effect  on  our  total  economy 
and  society.  Specifically,  I  wish  to  direct 
my  colleagues  attention  to  the  effect  the 
Administrator's  intervention  would  have 
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on  \arious  Department  of  Agriculture 
programs.  I  cite  the  problems  this  legis- 
lation will  have  on  Agricultui-e  Depart- 
iiipnt  programs  because  1  am  most  fa- 
miliar with  those  programs,  but  I  wish 
to  note  that  agriculture  programs  are 
only  exemplary  of  the  general  havoc  this 
bill  will  cause  most  Federal  programs. 

Mr.  President,  I  recently  listened,  with 
m.uch  concern,  to  the  provocative  re- 
m..irks  of  Senator  Aiken  on  this  exact 
matter,  and  I  share  his  views  that  the 
.Administrator's  intervention  into  many 
Agriculture  Department  programs  would 
significantly  weaken  the  stability  of  this 
Nation's  food  production,  a  consequence 
which  is  clearly  not  in  anyone's  best  in- 
terest, least  of  all  the  consumer. 

Mr.  President,  I  submit  that  this  Na- 
tion's agriculture  policy  as  presently 
formulated  is  directed  in  the  consumer's 
interest.  This  country's  agriculture  pol- 
icy has  made  the  United  States  the 
greatest  producer  of  food  products  in  the 
world.  It  is  inconceivable  to  me  that  al- 
lowing a  Federal  bureaucrat,  with  no 
knowledge  of  the  intricacies  of  food  pro- 
duction on  a  national  scale,  to  intervene 
in  the  Agriculture  Department's  policy 
formulation  will  make  this  already  re- 
sponsive process  any  more  responsive  to 
the  consumers'  needs.  To  the  contrary,  it 
is  my  belief  that  such  intervention  will 
be  detrimental  to  sound,  long-term,  agri- 
culture policy,  and,  consequently,  at  the 
expense  of  the  consumer. 

Mr.  President,  this  bill  would  allow  the 
Administrator  to  intervene  in  decision- 
making processes  concerning  the  produc- 
tion of  feed  grains,  farm  acreage  pro- 
duction allotments  and  restrictions,  mar- 
keting quotas,  land  use  programs,  grain 
sales  programs,  price  stabilization  pro- 
grams, and  import-export  policies,  to 
name  but  a  few. 

To  allow  the  Administrator  to  inter- 
vene in  these  and  other  similar,  crucial 
agiiculture  determinations  will  not  only 
result  in  delayed  policy  formulation,  but 
will  potentially  sabotage  the  entire  de- 
cisionmaking process.  The  formulation 
of  this  country's  agriculture  policy  is  an 
extremely  complicated,  step-by-step 
process.  The  legislation  under  considera- 
tion would  allow  the  Administrator  of 
the  Agency  for  Consumer  Advocacy  to 
intervene  at  each  stage  of  the  process, 
and  finally  seek  judicial  review  of  any 
decisions  adverse  to  his  position.  Such 
intervention  will  allow  the  Administrator 
to  run  roughshod  over  this  Nation's  agri- 
culture policy,  to  the  severe  detriment  of 
the  consumer. 

Additionally,  a  factor  which  in  the  long 
run  may  prove  even  more  critical  to 
sound  agriculture  policy  formulation 
than  the  Administrator's  intervention  is 
the  potential  of  continual  judicial  inter- 
vention. Because  the  Administrator  may 
seek  judicial  review  of  most  Department 
determinations  in  which  he  is  not  in 
agreement,  the  courts  will  be  forced  into 
a  position  of  establishing  agriculture  pol- 
icy. The  courts  are  in  a  particularly 
poor  position,  having  no  expertise  in  ag- 
ricultural matters,  to  make  final  deter- 
minations concerning  multi-level,  ex- 
tremely detailed  agricultural  policy. 

In  today's  world,  agriculture  policy  not 
only  has  apparent  domestic   ramifica- 


tions, but  also  maintains  a  wide  inter- 
national perspective.  The  agriculture 
policy  of  the  United  States  is  quite  often 

tied  closely  to  this  Nation's  foreign  pol- 
icy. Accordingly,  constant  intervention  in 
this  process  will  lead  not  only  to  a  less 
than  sound  agriculture  policy,  but  will 
also  disrupt  this  Nation's  foreign  policy. 
Clearly,  the  judlciai-y  is  In  an  obviously 
poor  position  to  sit  in  final  judgment 
of  this  Nation's  detailed,  long-term  agri- 
culture programs,  particularly  as  they 
relate  to  foreign  policy. 

In  summary,  let  me  say  that  the 
agency  for  consumer  advocacy  bill,  if 
enact-ed,  will  increase  the  cost  of  con- 
sumer products,  will  levy  a  severe  blow 
to  all  businessmen,  specifically  the  small 
businessman,  and,  finally,  strike  a  crit- 
ical blow  to  governmental  decisionmak- 
ing, particularly  Department  of  Agricul- 
ture policy  foiTnulation.  The  bill  will 
cause  all  these  problems  with  little  or  no 
.significant  benefit  to  the  consuming  pub- 
lic. The  small  benefits  espoused  by  the 
proponents  of  this  legislation  are  greatly 
outweighed  by  the  detrimental  effects 
this  legislation  will  place  on  the  Ameri- 
can consumer,  the  American  economy 
and  our  governmental  processes.  This 
bill  is,  in  fact,  a  sham  on  the  consumer 
public  and,  in  the  long  run,  will  make  the 
marketplace  less  responsive  to  the  con- 
sumers* individual  needs. 

Mr.  President,  it  is  very  interesting 
to  be  around  this  body  long  enough  to 
observe  what  goes  on  at  times.  I  think 
we  had  a  classic  example  with  respect  to 
this  bill  of  all  the  shenanigans  and  the 
vmdercover  negotiations,  the  machina- 
tions, that  can  take  place  ti-ying  to  sell 
a  bill  of  goods. 

In  the  first  place,  who  is  a  consumer? 
When  this  bill  was  drafted.  I  think  a  lot 
of  people  had  the  happy  illusion,  mis- 
taken though  it  was,  that  you  could  use 
that  magic  word  "consumer"  and  have 
an  appealing  platform  that  would  sell 
with  evei-ybody. 

In  an  election  year,  I  can  understand 
the  concern  to  politicians.  I  am  a  poli- 
tician. I  do  not  happen  to  be  this  year, 
because  I  am  not  running  this  year,  but 
if  I  were.  I  suspect  I  would  have  to  look 
this  over  pretty  closely  to  see  if  there 
might  not  be  some  merit  in  it.  If  you  can 
latch  onto  something  that  seems  to  have 
magic  appeal,  that  reaches  down  to  the 
common  rank  and  file  of  Americans,  if 
you  can  promise  them  something  that 
will  secure  for  you  at  least  51  percent 
of  their  votes,  you  are  going  to  be  on 
the  winning  side. 

That  idea  might  have  had  some  valid- 
ity, but  I  can  assure  those  who  may  not 
yet  have  learned  it,  it  is  getting  less  and 
less  every  day. 

Who  are  consumers?  I  think  a  more 
relevant  question  is:  Who  is  not  a  con- 
sumer? 

Every  last  one  of  the  211  million 
Americans  we  have  in  this  counti-y  is  a 
consumer.  There  is  not  anyone  who  is 
not. 

When  tins  bill  was  first  drafted,  ap- 
parently it  was  presumed  that  farmers 
were  not  very  important  consumers  be- 
cause only  5  percent  of  the  population 
happen  to  be  engaged  in  farming.  So 
why  won-y  about  leaving  them  out  ?  Why 


would  it  not  make  better  sense  to  appeal 
to  the  vast  majority  of  Americans,  say- 
ing, *If  you  will  vote  for  this  bill,  every- 
thing is  going  to  be  better;  the  war- 
ranties are  all  going  to  be  observed; 
prices  will  drop,  and  the  cost  of  food  is 
going  to  go  down?" 

What  is  'vrong  with  that?  The  tiling 
that  is  wrong  with  it  is  that  a  lot  of 
farmers  are  in  trouble  today.  They  are 
going  broke.  What  will  iielp  the  farmers 
is  not  to  have  the  price  of  food  become 
cheaper.  What  will  help  the  farmers  is  to 
see  that  a  bigger  share  of  the  dollar  that 
goes  into  the  purchases  in  the  super- 
market gets  back  into  the  hands  of  the 
farmer:  to  see  that  the  farmer  is  given  a 
reward  commensurate  with  the  effort 
that  he  puts  out. 

So  here  at  the  11th  hour  and  the  59th 
minute  we  have  a  whole  new  package 
handed  us,  presuming  to  correct  all  of 
the  ills  that  are  in  this  fantastic  bill. 

We  are  told  that  the  major  things  that 
have  been  wrong  have  been  identified 
now;  we  have  the  farmers  in.  What  do 
they  say  ? 

"This  sheet  that  v.'as  passed  around  to 
explain  the  amendment  says,  In  the  last 
paragraph,  "Additional  amendments  to 
sections  5  and  15  expand  the  defini- 
tion"— "expand  the  definition" — "of 
consumers  to  include  farmers." 

Up  until  this  moment,  Mr.  President, 
it  probably  never  occurred  to  anybody 
that  the  5  percent  of  all  Americans  who 
were  engaged  in  agiuculture  were  con- 
sumers. But  now  at  the  11th  hour  and 
the  59th  minute  we  have  found  that 
they,  too — the  farmers  of  this  country — 
are  also  consumers. 

So  what  are  we  going  to  do  for  them? 
This  new  substitute  specifically  directs 
the  agency  to  assure  that  farmers  can 
obtain,  at  a  fair  price,  goods  and  services 
they  need.  What  a  great  thing  and  what 
a  phony  promise  to  hold  out  for  any- 
body! 

I  am  in  the  farming  business.  I  hap- 
pen to  be  a  cattle  rancher.  I  saw  the 
prices  of  livestock  plummet  from  last 
year  down  to  about  half  of  what  they 
were  a  year  ago,  to  where  they  are  now. 
Why  should  I  not  buj-  this,  if,  as  a  farm- 
er. I  am  going  to  be  able  to  obtain  at  a 
fair  price  the  goods  and  services  I  need? 
The  bill  makes  no  mention  of  labor,  un- 
less this  new  substitute  does.  I  have  not 
read  it  yet.  I  can  think  of  no  better  rea- 
son than  to  say  we  had  better  know  what 
is  in  the  substitute;  because  if  we  are 
gullible  enough  to  buy  this  and  to  vote 
cloture  on  this  bill  without  even  know- 
ing what  is  in  the  substitute,  then  I 
would  respectfully  observe  that  the  Sen- 
ate is  not  displaying  the  wisdom  and 
the  study  that  should  precede  its  actions 
on  such  an  important  piece  of  legisla- 
tion. 

Mr.  President,  I  know  that  veiy  little 
time  is  left,  but  I  want  to  say  that  if  we 
are  gullible  enough  in  this  body  to  think 
that  we  are  going  to  fool  the  citizens  of 
America  by  presuming  to  do  a  service 
for  them  on  such  a  phony  bimch  of  ideas 
as  now  seems  to  me  to  be  embodied  in 
this  bill,  we  are  dumber  than  I  believe 
the  average  American  hopes  we  are. 

I  hope  that  we  reject  outright  our 
right  to  invoke  cloture.  I  hope  we  can 
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learn  more  about  this  bill.  :  hope  that 
we  have  the  honesty  to  tell  the  Amer- 
icr.n  people  that  we  know  that  their 
\iews  and  their  concerns  ar  d  their  in- 
Iciests  are  different.  We  will  enforce  the 
laws  we  hav2  on  the  books,  ai  id  there  are 
.-iiany  good  laws.  We  ccrta  nly  do  not 
need  another  agency  to  spend  more  hard 
earned  tax  dollars,  to  push  i:  p  the  infla- 
tlonaiT  spiral  even  further,  (o  take  each 
r'  us  by  the  hand,  leading  us  through 
a  supermarket,  saying,  "Don't  buy  this; 
buy  that." 

If  we  follow  that  kind  of  idea,  I  can 
assure  evei-y  American  that  prices  will 
not  be  lower,  and  farmers  ivill  not  be 
able  to  obtain  at  a  fair  pric  (  goods  and 
sei'vices  they  need.  It  will  cost  every- 
body more,  and  Americans  Jwill  be  the 
losers. 

The     PRESIDING 
HcLMsi.  The  time  of  the  Senator  has 
expired. 
Who  yields  time? 

Mr.  ALLEN.  I  j^eld  myself  4  minutes. 
Mr.  President,  we  have  h<  ard  a  great 
deal  in  the  Senate  by  advoc  ates  of  this 
measure  about  how  many  h<  arings  have 
been  held  on  this  bill,  what 
has  gone  into  it,  and  how 
changed  from  time  to  time  intil,  in  the 
final  analysis,  a  bill  has  lieen  agreed 
upon  that  would  not  permit  of  any  sub- 
stantial additional  amendmisnts. 

It  was  pretty  well  akin  to  the  laws  of 
the  Medes  and  Persians,  which  could  not 
be  changed.  That  was  the  atl  Itude  of  the 
sponsors  of  this  measure  unt  11  it  became 
necessary  to  secure  additioi  al  votes  in 
the  Senate  to  invoke  cloture,  3ut  I  do  not 
believe  the  efforts  are  going  tc  succeed. 

What  has  happened  here  is  that  an  en- 
tirely new  bill  has  been  cone  )cted,  and  I 
do  not  believe  that  some  of  ;he  cospon- 
sors  of  the  measures  have  evsn  read  the 
bill.  I  doubt  that  many  of  thei  n  have  read 
the  memorandum  explaining  the  substi- 
tute bill.  They  took  some  sections  from 
the  House  bill,  some  from  the  Senate  bill, 
made  up  new  sections,  and  then  threw 
them  in  the  pot  and  mixed  tl-  em  up,  and 
a  witches'  brew  has  resulted. 

So.  Mr.  President,  far  froii  having  a 
perfect  bill  that  has  been  will  polished 
and  well  honed,  they  are  will  ng  now,  at 
the  last  minute,  to  come  in  ^ith  some- 
thing entirely  new,  something  that  very 
few  Senators  know  anything  labout.  In- 
stead of  saying.  'Let  us  have  several  days 
of  debate,  several  days  of  oiportunity 
for  amendments  to  this  substil  ute,"  they 
say,  "No,  let  us  choke  off  deba'  e  now,  let 
us  prevent  any  additional  amendments 
from  coming  in,  and  let  us  fore;  adoption 
of  this  substitute." 

I  was  Interested  in  hearing  '  he  distin- 
guished Senator  from  Kansas  a  moment 
ago  talk  about  the  improvenK  nt  of  this 
substitute  with  respect  to  S.  7(  7.  He  said 
that  the  substitute  would  give  the  Ad- 
ministrator a  4-year  term.  Apparently, 
the  Senator  from  Kansas  I  had  not 
bothered  to  read  the  digest  thkt  Senator 
RiBicoFF  read  into  the  Record  this  morn- 
ing as  to  what  the  bill  would  do,  because 
it  says  the  opposite  to  that.       | 

The  digest  says  that  the  ^protection 
that  the  administrator  had  i ;  removed, 
which  was  that  he  could  not  I  e  removed 


except  for  inefficiency,  neglect  of  duty, 
or  malfeasance  in  office.  The  substitute 
removes  that  protection  and  leaves  it 
wide  open  for  removal  at  any  time.  So. 
far  from  giving  him  a  4-year  term,  it 
removes  the  protection  that  the  Senate 
bill  gives  him.  Apparently,  the  sponsors, 
themselves,  do  not  realize  what  is  in  the 
bill. 

Mr.  President,  I  resei-ve  the  remainder 
of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  distin- 
gui.'ihed  Senator  from  Illinois,  who  has 
done  such  outstanding  work  on  this  en- 
tire legi.slation. 

Mr.  PERCY.  Mr.  President,  I  thank  my 
distinguished  colleague. 

I  should  like  to  express  my  deep  ap- 
preciation to  the  distinguished  Sena- 
tor from  Connecticut  and  the  distin- 
pui.<-hed  Senator  from  New  York,  partic- 
ularly, who  have  done  monumental  work 
on  a  piece  of  legislation  that  has  been 
orbiting,  we  might  say.  around  Congress 
for  approximately  5  years  now.  Certainly, 
to  be  joined  by  the  distingui.'^hed  Senator 
from  Kan.sas  (Mr.  Dole>,  who  has  been 
pi-agmatic  and  realistic  in  his  approach 
to  this  legislation,  is  indeed  gratifying. 

Mr.  President,  we  have  been  debating 
this  issue  for  a  period  of  5  years.  There 
are  very  few  Senators  who  are  not 
familiar  with  the  arguments  pro  and 
con. 

Also,  I  think  this  is  an  idea  whose  time 
has  come.  Similar  agencies  to  protect 
the  consumer  have  already  been  demon- 
strated to  be  of  value  in  39  States.  At 
this  stage  we  can  say  the  idea  has  been 
tested.  But  obviously  a  single  State  can- 
not cope  or  deal  with  problems  with 
products  or  services  that  are  supplied 
nationwide.  So  a  Federal  Agency  for 
Consumer  Advocacy,  or,  as  it  was  called 
before,  a  Consumer  Protection  Agency, 
has  now  been  created  in  legislation,  bel- 
nrced  out,  taking  into  account  the  r  iu- 
ments  pro  and  con,  taking  into  account 
the  conflicting  interests  that  exist  in  our 
economy.  It  is  the  feeling  of  many  of 
us — two-thirds  of  us,  we  hope — that  the 
time  has  come  now  to  end  the  protracted 
debate  that  has  been  carried  on  for  a 
period  of  5  years,  to  bite  the  bullet,  face 
this  issue  up  or  down,  and  vote  on  the 
basis  of  its  merits. 

Mr.  President,  I  have  been  In  the  Sen- 
ate only  8  years.  I  cannot  recall  any  time 
in  that  period  when  there  ever  was  a 
piece  of  legislation  that  had  both  such 
ferocious  opposition  and  such  devoted 
support  OS  this  one.  Certainly,  the  oppo- 
sition has  been  powerful,  well-financed, 
and  articulate,  but  it  has  lai-gely  con- 
ducted Its  work  behind  the  scenes.  A 
reference  was  made  earlier  on  the  floor 
of  the  Senate  to  underground  work.  I 
have  never  seen  the  degree  or  extent  of 
underground  work,  all  in  the  interests 
of  carrying  on  their  position,  as  was  done 
in  opposition  to  this  bill. 

When  we  bring  it  out  into  the  open, 
when  we  bring  it  out  in  the  forum  of 
public  debate,  what  we  have  is  trade 
associations  issuing  lobbying  documents. 
They  are,  apparently,  unwilling  to  put 
their  own  names  on  these  documents.  It 
was  only  by  soliciting  their  testimony  in 
Senate  hearings  that  we  were  able  to  de- 


termine and  have  verified  the  actual 
lobbying  groups  that  were  taking  a  posi- 
tion in  opposition  to  the  Consumer  Pro- 
tection Agency. 

The  National  Press  Club  scheduled  a 
debate.  The  distinguished  junior  Senator 
from  New  York  <Mr.  Buckley;  was  to 
debate  the  senior  Senator  from  Illinois. 
A  businessman  was  asked  to  represent 
the  interests  of  business  on  botli  sides 
of  tlie  issue. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expu-ed. 

Mr.  ALLEN.  Mr.  President,  I  yield  the 
Senator  1  additional  minute. 

Mr.  PERCY.  Immediately,  a  distin- 
guished businessman  was  found  to  take 
a  position  of  advocacy.  In  10  days,  the 
business  community  could  not  present  a 
single  businessman  in  the  National  Press 
Club  to  take  the  opposition  side. 

I  say  all  of  the  opposition  has  presented 
arguments  that  have  long  since  been 
answered.  I  am  vei-y  proud  to  indicate 
that  the  American  Bar  Association,  the 
Association  of  Trial  Lawyers  of  America, 
the  Association  of  the  Bar  of  the  City  of 
New  York,  tlie  Chicago  Council  of  Law- 
yers. 31  State  Governors,  the  League  of 
Mayors,  and  Business  Week  magazine  all 
support  ACA.  Marco  Corporation.  Zenith. 
Motorola.  Connecticut  General.  Polaroid, 
and  the  platforms  of  the  Democratic  and 
Republican  parties  in  1972  also  support 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  companies  that  have 
indicated  their  support  be  Inserted  In 
the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Additionai.  Businesses  SnppoRTrNo  the 
Agency  foe  Consumer  Advocacy 

Monogram  Industries,  California  (Martin 
Stone). 

Dreyfus  Corporation,  New  York,  New  York 

Brands  Mart,  Long  Island  City,  New  York. 

Hcchinger's,  Washington,  D.C. 

Harper  Systems  Company,  Little  Rock, 
Arkansas. 

Roy  Hatfield  Company,  Little  Rock,  Ar- 
kansas. 

I.sland  X  Lounge,  Little  Rock.  Arkansas. 

C.  J.  Hudgens  Studio,  1000  N.  Tjler,  Little 
Rock,  Arkansas. 

Atkins  Variety  Store,  Atkins,  Arkansas. 

Royal  Transmission,  Las  Vegas,  Nevada. 

Urban  Community  Insurance,  New  York, 
NY. 

Federation  of  Cooperatives,  Inc.,  New  York, 
NY. 

Mr.  PERCY.  It  is  time  that  we  had  this 
agency,  which  is  not  a  regtilatory 
agency;  it  is  a  watchdog  for  the  con- 
sumer. It  is  an  advocate  of  the  consumer. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Illinois  has  expired. 

Mr.  ALLEN.  Will  the  Senator  yield  for 
a  question  on  my  time? 

Mr.  PERCY.  I  am  happy  to  yield. 

Ml*.  ALLEN.  Since  this  is  a  compromise 
between  the  advocates  of  the  bill  and  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole)  ,  I  ask  if  the  compromise  has  been 
cleared  with  Mr.  Ralph  Nader,  who  has 
an  interest  in  this  type  of  legislation. 

Mr.  PERCY.  I  have  no  idea.  I  have  had 
no  conversations  with  Mr.  Nader  In, 
probably.  2  months.  I  have  indicated  that 
I  would  be  very  happy  to  meet  with 


August  20,  197 Jf 


CONGRESSIONAL  RECORD  —  SEN  ATE 


29159 


Ralph  Nader  and  any  of  his  group  after 
we  have  enacted  the  Senate  version  of 
this  bill. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield,  if  the 
Senator  from  Alabama  has  any  more 
time. 

Mr.  ALLEN.  I  have  1  additional  min- 
ute. I  want  to  use  that. 

Mr.  PERCY.  I  have  no  doubt  that 
Ralph  Nader  would  find  reasons  to  be 
against  certain  of  the  provisions  in  the 
compromise. 

Ml-.  ALLEN.  One  final  comment  on  the 
digest  of  the  proponents  of  the  legisla- 
tion. That  states  that  the  Agency  is  to 
assure  that  farmers  obtain  at  a  fair  price 
the  goods  and  services  they  need. 

Perhaps  we  do  not  need  any  further 
solution  now  of  the  inflation  problem  if 
they  will  just  include  in  this  every  other 
average  citizen — the  millworkers.  the 
taxicab  drivers,  the  beauty  parlor  oper- 
ators. If  we  can  all  get  goods  and  services 
at  a  fair  price,  then  the  inflation  prob- 
lem will  be  solved.  I  am  glad  to  see  that 
the  advocates  of  this  legislation  are  just 
incidentally  solving  the  inflation  prob- 
lem with  the  legislation.  I  only  wish  they 
could. 

I  reserve  the  remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  do  not  have  the  time. 

Does  the  distinguished  Senator  have 
time  to  yield  for  a  question? 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  parliamentary  inquiry? 

Mr.  ALLEN.  Yes.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquii-y. 

Mr.  McCLURE.  Mr.  President,  I  should 
like  to  know  exactly  what  it  is  that  we 
will  be  voting  on  in  the  cloture  vote.  Is 
the  cloture  to  the  bill,  which  is  a  com- 
mittee amendment,  in  the  nature  of  a 
substitute,  or  is  the  cloture  being  directed 
toward  the  amendment  in  the  nature  of  a 
compromise  which  we  have  been  discuss- 
ing most  of  today? 

The  PRESIDING  OFFICER.  The  vote 
Is  on  the  motion  to  invoke  cloture  on  the 
bill,  S.  707. 

Mr.  McCLURE.  A  further  parliamen- 
tary inquiry :  The  vote  will  not  be  in  any 
way  related  to  the  proposed  amendment 
or  compromise  which  has  been  discussed? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  amendment  is  the  pending 
question. 

Mr.  BEALL.  Will  the  Senator  yield  for 
a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  If  I  have  any  additional 
time.  I  shall  yield  some. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  BEALL.  If  clotm*e  prevails,  do  I 
understand  correctly  that  each  Member 
will  have  1  hour 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BEALL.  The  first  matter  for  con- 
sideration will  be  the  compromise 
amendment  now  before  us,  which.  In  it- 
self, is  amendable. 

The  PRESIDING  OFFICER.  That  is 
the  pending  question.  The  Senator  is 
correct. 


Mr.  BARTLETT.  Mr.  President,  I  have 
previously  indicated  my  philosophical 
opposition  to  the  Agency  for  Consumer 
Advocacy. 

The  establishment  of  such  an  agency 
is  an  admission  that  government  does 
not  represent  the  people,  including  the 
consumer. 

However,  I  continue  to  believe  that  the 
people  are  represented  by  both  the  execu- 
tive and  legislative  branches,  and  when 
their  representation  is  inadequate  or  sub- 
verted, the  people  can  and  do  make 
changes  at  the  ballot  box. 

I  am  convinced  that  an  independent 
consumer  agency  would  be  more  sus- 
ceptible to  poor  and  unfair  representa- 
tion than  the  present  agencies  which  are 
accountable  to  Congress  and  the  exec- 
utive. 

Further,  and  just  as  important,  such 
an  agency  stands  on  tenuous  grounds 
from  a  practical  viewpoint — not  only 
because  at  this  point  another  $50  million 
agency  is  a  dubious  luxury  we  cannot 
afford,  but  primarily  because  it  will  mean 
a  proliferation  of  the  already  ponderous 
redtape  which  is  inherent  in  the  Govern- 
ment bureaucracy  and  which  makes 
Government  operate  at  a  ponderous  level. 

This  agency  would  have  not  only  the 
right,  but  the  mandate  to  become  an 
adversary  to  every  other  agency,  to  dis- 
pute with  and  possibly  override  their 
decisions  by  appeals  to  Federal  courts. 
Private  parties  and  companies  engaged 
in  proceedings  with  other  Federal  agen- 
cies would  be  confronted  with  the  situa- 
tion in  which  no  decision  involving  con- 
sumer interests  is  final  imtil  the  Agency 
for  Consumer  Affairs  has  agreed  to  let  it 
rest  or  until  it  has  been  reviewed  and 
settled  by  the  courts,  if  challenged  by 
the  ACA. 

The  great  majority  of  Americans, 
which  incidentally  includes  that  amor- 
phous body  called  consumers,  thinks 
Government  is  already  too  big  and  too 
slow. 

Mr.  President,  I  assure  you  if  this  bill 
becomes  law,  the  Federal  Government 
will  be  much  bigger  and  much  slower. 

Mr.  STEVENS.  Mr.  President,  it  is  with 
considerable  reluctance  that  I  have  op- 
posed enactment  of  S.  707  as  presently 
drafted.  For  reasons  which  are  peculiar 
to  Alaska  and  which  I  shall  enumerate 
hereafter,  I  find  myself  forced  to  con- 
clude that  creation  of  an  Agency  for 
Consimier  Advocacy  would  be  directly 
contradictoi-y  to  the  most  fundamental 
interests  of  Alaska,  and  therefore  must 
be  resisted. 

As  my  colleagues  know,  Alaska  is  a 
State  blessed  with  a  great  bounty  of  nat- 
ural resources — resources  which  In  the 
years  to  come  may  make  the  49th  State 
a  focal  point  in  the  achievement  of  our 
national  goal  of  energy  and  mineral  self- 
sufficiency. 

Sensible  development  of  these  re- 
sources in  an  efficient,  expeditious,  and 
environmentally  sound  fashion  has  be- 
come one  of  the  goals  of  Alaska's  citizens. 
Indeed,  the  future  economic  viability  of 
our  State  and  the  Nation  is  dependent 
upon  our  sensible,  but  aggressive,  use  of 
these  resources. 

We  in  Alaska  are  confident  that  the 
necessary  technical  and  scientific  skills 


to  accomplish  this  monumental  job  are 
currently  available.  We  are  sure  that 
North  Slope  oil  can  be  tapped  and  safely 
transported  over  a  trans- Alaska  pipeline 
to  the  benefit  of  all  citizens  of  this  Nation 
and  with  only  negligible  environmental 
impact.  In  fact,  we  are  now  engaged  in 
that  great  undertaking  as  we  all  know. 

How  we  got  this  far  is  a  difficult  <:tory 
to  tell,  but  one  that  bears  some  repeat- 
ing here  for  the  lessons  it  oan  teach  us  as 
we  consider  this  legislation. 

Those  of  you  whose  privilege  it  has 
been  to  visit  our  State  know  that  there 
are  few  if  any  areas  of  the  globe  which 
can  match  it  for  natm-al  and  imtainted 
beauty.  The  heavy  hand  of  industrial 
pollution  and  the  ravages  of  urbanization 
have  not  yet  touched  Alaska,  and  Alas- 
kans are  proud  of  that  fact. 

We  take  a  back  seat  to  no  American 
in  our  dedication  to  maintaining  the  pur- 
ity of  our  landscape. 

Yet  we  will  not  allow  that  concern  to 
prohibit  the  economic  development  of 
our  State  in  a  way  which  will  guarantee 
Alaska's  citizens  the  same  standard  of 
living  that  other  Americans  now  have. 

What  we  propose  to  do.  and  what  we 
are  doing,  is  to  balance  these  often  con- 
flicting interests,  so  that  the  best  of  both 
may  be  achieved  with  minimal  adverse 
impact  on  either.  We  believe  that  the 
trans-Alaska  pipeline  case  is  an  ideal  ex- 
ample of  this  "Alaskan  solution"  and  we 
are  proud  that  we  have  been  able  to  pro- 
vide national  leadership  in  this  area. 

Because  environmental  protection  has 
always  been  a  cornerstone  of  Alaska  Ufe 
we  did  not  oppose  enactment  of  the  Na- 
tional Environmental  Policy  Act  and  the 
creation  of  the  Environmental  Protec- 
tion Agency.  Both  the  act  and  the  Agency 
have  provided  us  with  a  high  standard 
of  conduct  by  which  we  can  assess  our 
own  environmental  protection  efforts. 
Make  no  mistake  about  it,  they  have  not 
made  our  lives  any  easier,  but  they  will 
make  our  lives  and  the  lives  of  our  chil- 
dren better  in  the  long  nin. 

In  short,  we  in  Alaska  are  committed 
to  a  course  of  conduct  which  will  make 
our  State  a  model  in  the  environmental 
field. 

And  tliis  brings  me  to  the  reason  why 
I  feel  compelled  to  register  my  strong  ob- 
jection to  the  legislation  now  before  us. 

During  the  past  few  months,  I  have  de- 
voted considerable  time  to  a  study  of 
hearings  records  and  background  of  this 
consumer  protection  proposal,  and  this 
study  convinces  me  that  enactment  of 
S.  707  will  place  in  jeopardy  the  signifi- 
cant environmental  and  economic 
achievements  which  Alaskans  have  made 
over  the  years. 

S.  707  proposes  to  create  an  agency 
which  would  be  empowered  to  intervene 
and  participate  in  every  formal  or  in- 
formal action  of  the  Federal  Government 
where  an  "interest  of  consumers"  is 
thought  to  exist.  More  than  that,  the 
Agency  for  Consumer  Advocacy  is  given 
the  extraordinai-y  authority  to  employ 
interrogatories,  use  host  agency  sub- 
pena  power  and  appeal  Federal  agency 
decisions  to  the  courts. 

Now,  these  powers  would  perhaps  be 
tolerable  were  it  not  for  the  fact  that  the 
bill's  proponents  have  refused  to  con- 
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fine  the  consumer  advocate 
tiou  clearly  related  to  consumer  con- 
cerns. Rather  they  have  said  that  virtu- 
ally anything  may  be  considered  an  •in- 
terest of  consumers"  and]  thereby  have 
created  an  agency  without?  bounds. 

There  can  be  little  queition  that  the 
framers  of  this  legislation  long  ago 
wanted  a  consumer  advocfite  who  could 
become  deeply  involved  ininvironmental 
issues. 

Consider  a  recent  comi  tient  made  by 
Lee  C.  White,  chairman  )f  the  Energy 
Policy  Task  Force  of  the  <  onsumcr  Fed- 
eration of  America.  Mr.  Vhite,  who  as 
my  colleagues  know  was  formerly  the 
Chairman  of  the  Pedera  Power  Com- 
mission, said  the  followins  on  March  27. 
1973,  during  Senate  comn  ittee  hearings 
on  S. 707: 

I  think  It  Is  possible  for  c  >nsumer  grroups 
and  for  environmental  grouj  s  to  be  la  total 
disagreement  on  whether  It  (the  pipeline) 
ought  to  come  down  thro  agh  Alaska  or 
whether  it  ought  to  come  t  irough  Canada, 
or  whether  It  should  come  d  iwn  at  all. 

It  seems  to  me  In  those  cln  umstances  that 
It  is  possible  that  the  con  umer  advocate 
can  be  very  useful  and  very  helpful  to  the 
Government  In  assigning  dU  erent  teams  to 
be  advocates  within  the  same  proceeding  and 
throw  as  much  light  and  li  formation  and 
analysis  and  argumentation  Into  the  proc- 
ess as  is  possible. — Lee  C.  W  ilte.  Chairman 
of  the  Energy  Policy  Task  Po  ce  of  the  Coii- 
sumer  Federation  of  Ame  lea,  Hearings 
Transcript,  p.  362. 
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would  leave  the  agency,  creating  a  lack  of 
continuity  and  the  need  to  re-educate  a  new 
staff  member.  To  put  the  same  thought  In 
different  words.  It  Is  Impossible  for  an  agen- 
cy the  size  of  the  Consumer  Protection 
Agency  to  develop  a  continuing  expertise  In 
the  many  areas  of  direct  Interest  and  impact 
on  consumers. — In  a  letter  to  Senator  Mou- 
d.^le,  June  5.  1974,  from  John  P.  Banzhaf. 
printed  in  the  Record  on  June  24,  1974,  at 
page  20738. 

I  must  confess  that  I  do  not  regard 
S.  707  as  a  simple  little  bill  which  will 
cause  a  few  ripples.  I  am  mindful  of  a 
recent  comment  of  Judge  Henry  J. 
Fi-iendly,  Chief  Judge  of  the  U.S.  Court 
of  Appeals  for  the  Second  Circuit,  which 
is  referred  to  in  the  minority  views  on 
S.  707.  In  commenting  on  the  problems 
raised  by  certain  "simple"  provisions  of 
the  National  Environmental  Policy  Act 
he  states: 

One  must  wonder  whether  the  framers  of 
the  seemingly  simple  formulation  (In  NEPA) 
that  any  Federal  Agency  which  proposes  any 
action  that  "would  have  a  significant  effect 
upon  the  quality  of  the  human  environ- 
ment'" must  prepare  an  Impact  statement, 
could  have  remotely  conceived  the  volume  of 
litigation  it  would  spawn.  In  practical  effect 
It  has  come  to  mean  that  any  proposed  fed- 
eral action  having  a  conceivable  effect  on 
the  environment  will  become  the  subject  of 
a  suit,  whether  successful  or  not. 

NEPA-generated  litigation  will  not 
even  hold  a  candle  to  the  volume  of  liti- 
gation which  an  ACA  can  be  expected  to 
create.  Remember,  one  of  the  ACAs 
main  pmposes  is  to  litigate  the  decisions 
of  other  agencies. 

The  only  result  of  all  this  for  Alaskans 
is  delay  and  disruption  in  Federal  deci- 
sionmaking processes  upon  which  so 
much  of  our  States  futuie  depends,  and 
I  for  one  am  not  willing  to  wager  that 
future  on  an  imtried  and  imprecedented 
legislative  experiment. 

Accordingly.  I  have  developed,  and,  at 
the  appropriate  time,  will  offer  two 
amendments  to  S.  707,  the  adoption  of 
wliich  must  be  prerequisites  to  my  sup- 
port of  that  measure.  The  first  would  ex- 
clude the  Agency  for  Consumer  Advocacy 
from  intervening  in  any  matter  involving 
the  National  Environmental  Policy  Act. 
I  feel  the  Environmental  Protection 
Agency  and  the  Council  on  Environ- 
mental Quality  are  doing  a  more  than 
adequate  job  in  this  area  now. 

The  second  would  exclude  the  Agency 
for  Consumer  Advocacy  from  intervening 
in  any  matter  involving  pipeline  routing 
or  the  determination  of  the  well-head 
price  of  gas.  If  this  amendment  is  not 
adopted,  the  Agency  for  Con.sumer  Advo- 
cacy would  be  intervening  in  pipeline 
routing  decisions  in  Alaska  representing 
consumers  located  in  the  heavily  popu- 
lated areas  in  the  Midwest  and  Eastern 
States — an  intervention,  incidentally, 
which  would  be  to  the  detriment  of  the 
very  consumers  they  seek  to  protect.  De- 
lay in  development  of  Alaska's  resources 
re.«ults  in  increased  cost  to  the  con- 
sumer— and  to  all  Americans — as  we  are 
forced  to  pay  higher  and  higher  prices 
for  imports. 

Third,  to  demonstrate  what  I  believe 
would  be  consti-uctive  action  to  protect 
the  consumer,  I  have  introduced  an 
amendment  to  create  an  office  of  con- 


sumer advocacy  in  each  department  and 
agency.  In  this  manner  there  would  be 
consumer  advocates  in  each  department 
and  agency  which  is  involved  in  decisions 
which  affect  the  interests  of  consumers. 
I  believe  that  this  is  a  far  more  rational 
approach  than  setting  up  a  new  inde- 
pendent agency  to  represent  the  in- 
terests of  consumers  before  existing 
agencies. 

Mr.  BROOKE.  Mr.  President,  the  con- 
sumer protection  movement  in  the  United 
States  has  made  great  advances  during 
the  past  decade.  Americans  are  increas- 
ingly questioning  the  age-old  caveat, 
"Let  the  buyer  beware,"  and  are  demand- 
ing that  manufacturers  and  merchan- 
disers accept  more  responsibility  for  the 
quality,  safety,  and  service  of  their 
products. 

As  industry  and  business  have  grown 
in  this  country,  businessmen  have  taken 
steps  to  insure  that  their  interests  are 
protected  in  the  Federal  Government. 
Various  corporations  have  established 
lobbying  groups,  business  organizations, 
commissions,  agencies,  and  attorneys  as 
representatives  and  spokesmen  in  Wash- 
ington. 

However,  the  largest  Interest  group  in 
this  country,  the  American  consumer — 
and  virtually  everyone  is  a  consumer — 
has  never  been  formally  represented  in 
the  Federal  Government. 

For  more  than  a  dozen  years,  it  has 
been  apparent  that  considerable  support 
for  the  consumer  exists  here  in  Congres.s. 
But.  unfortunately,  the  many  bills  de- 
signed to  establish  a  consumer  protection 
agency  have  never  been  enacted  into  1  nv. 
However,  the  House  has  recently  pas.sed 
a  Consumer  Protection  Agency  bill  by 
an  overwhelming  margin  and  almost  a 
third  of  my  colleagues  here  are  cospon- 
sors  of  tills  bill  before  us.  Though  no  one 
has  publicly  stated  his  opposition  to  the 
concept  of  consumer  protection,  it  seems 
that  many  businesses  want  to  see  only  a 
weak  consumer  protection  bill,  or  no  ac- 
tion at  all  by  the  Senate.  The  powerful 
influence  exerted  by  some  business  con- 
cerns in  this  country  attests  to  tlie  fact 
that  consumers  are  only  mai-ginally  rep- 
resented here  in  Washington.  We  now 
have  a  chance  to  try  and  balance  the 
scale. 

Of  course,  the  President  has  had  a 
consumer  adviser  for  some  years  now, 
but  this  person  has  never  had  the  legal 
nuthority  to  initiate  action  in  possible 
cases  of  unfairness  to  consumers.  The 
Presidential  consumer  adviser  has  been 
little  more  than  a  small  voice  in  the 
complex  workings  of  the  Federal  Gov- 
ernment. The  President's  cuiuent  Con- 
sumer Adviser,  Mrs.  Virginia  Knauer,  is 
working  hard  to  protect  the  consumer 
interests  of  America,  but  she  and  her 
staff  cannot  watch  everything.  And,  it 
should  be  pointed  out  that  she  whole- 
heartedly supports  S.  707. 

This  frightful  lack  of  strong  consumer 
advocacy  in  the  Federal  Government  is  a 
situation  that  must  be  changed.  With 
the  passage  of  S.  707,  the  consumer 
would  finally  have  an  advocate  within 
the  Federal  Government.  That  repre- 
sentative would  be  the  Agency  for  Con- 
sumer Advocacy. 
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Too  often  in  the  past,  the  interests 
and  concerns  of  the  product-and-serv- 
ice-buying  public  have  been  lost  in  the 
bureaucratic  shuffle  involved  with  the 
proposal,  debate,  passage,  and  imple- 
mentation of  new  legislation.  The  ACA 
would  act  as  an  advocate  for  these  for- 
merly unrecognized  consumer  inte:ests. 

As  a  cosponsor  of  the  Agency  for  Con- 
sumer Advocacy  bill,  I  believe  it  is  ex- 
cellent legislation.  It  would  benefit  all 
concerned. 

It  would  focus  consuiiier  concern  in 
one  agency  for  the  first  time.  Right  now, 
when  consumers  are  faced  with  unsafe 
or  shoddy  merchandise,  or  a  senice  that 
does  not  live  up  to  its  promise,  they  are 
unsui'e  of  who  to  write  to  for  assistance. 
Letters  of  consumer  concern  have  been 
scattered  among  the  Members  of  the 
House  and  Senate,  and  among  the  vari- 
ous Federal  agencies  and  commissions. 
Often  little  or  no  action  is  taken  in  be- 
half of  these  worried  consumers.  With 
the  establishment  of  the  ACA,  consumers 
would  have  people  who  are  working  spe- 
cifically on  their  problems.  The  some- 
times weak,  half-hearted  consumer  ef- 
forts by  agencies  which  are  mainly  con- 
cerned with  other  areas  would  become 
concerted  efforts  that  would  produce 
results. 

Section  10  of  this  bill  covers  the  man- 
ner in  which  the  ACA  would  handle  con- 
sumer complaints.  This  would  be  a  very 
important  function  of  the  proposed 
agency,  and  a  major  reason  why  we 
should  take  affirmative  action  on  this  bill. 
The  agency,  if  established.  Is  bound  to  re- 
ceive thousands  of  letters  a  year  from 
consumers  who  are  unhappy  with  certain 
foods  or  services.  The  Administrator  is 
instructed  to  follow  up  on  these  letters, 
which,  in  effect,  would  become  the  con- 
sumer's link  to  the  Federal  Government. 
The  ACA  Administrator  would:  First, 
keep  a  tally  of  letters  directed  at  specif- 
ic businesses  and  then,  at  certain  times, 
pass  these  complaints  along  to  that  busi- 
ness along  with  suggestions  to  prevent 
futuie  complaints;  second,  pass  along  all 
relevant  complaints  to  the  proper  Fed- 
eral agency  and,  again,  submit  sugges- 
tions for  the  protection  of  consimier  in- 
terests: third,  watch  for  any  complaints 
that  seem  to  point  out  a  violation  of  Fed- 
eral or  State  law  in  relation  to  consumer 
interests,  and  then  to  take  the  appropri- 
ate action  to  end  this  unlawfulness; 
fourth,  make  sure  other  Federal  agencies 
also  "follow  up"  on  complaints  submit- 
ted to  them  by  the  ACA;  and  fifth,  to 
make  available  for  public  inspection  all 
complaints  and  replies  to  these  com- 
plaints. The  Administrator  may  also, 
under  his  informational  powers,  author- 
ize the  research  and  publishing  of  a  re- 
port in  a  particular  area  of  consumer 
complaint. 

Establishing  an  Agency  for  Consumer 
Advocacy  would  help  insure  that  Federal 
agencies  are  familiar  with  the  views  and 
interests  of  the  consumer,  thereby  en- 
abling such  agencies  to  carry  out  respon- 
sibly their  statutory  obligations. 

Another  Important  function  of  the 
ACA  is  its  ability  to  represent  the  con- 
sumer in  the  courts.  As  described  in  sec- 
tion 8,  the  Administrator  would  be  able 
"to  obtain  judicial  review  of  any  Federal 


agency  action  reviewable  under  law." 
Critics  of  the  ACA  have  charged  that  the 
Administrator  would  be  "meddling"  in 
many  court  cases  and  holding  up  impor- 
tant court  decisions.  This  is  an  imjust 
charge.  I  believe  that  this  judicial  func- 
tion would  simply  mean  that  consumer 
interests  would  be  properly  represented 
for  the  fii"st  time.  This  would,  hopefully, 
prevent  any  court  decision  from  being 
overly  protective  of  business  interests. 
And,  through  its  infoi'mational  function, 
the  ACA  would  inform  the  public  of  all 
relevant  decisions  affecting  consumers. 
Of  cour' e,  this  agency  and  its  Adminis- 
trator would  have  no  authority  to  enact 
any  regulations  or  enforce  any  sort  of  a 
decision. 

I  also  believe  the  infonnation-gather- 
ing  and  dissemination  powers  of  this 
new  agency  would  benefit  the  consumer. 
The  surveys,  investigations,  and  confer- 
ences that  the  ACA  would  initiate  in  the 
field  of  consumer  affairs  would  provide 
important  information  to  other  agencies 
on  tlie  concerns  and  needs  of  consumers. 

Critics  of  Uie  proposed  structure  of  the 
Agency  for  Consumer  Advocacy  argue 
that  the  establishment  of  independent 
nonregtilatory,  special  interest  agencies 
is  a  poor  way  to  run  the  Government. 
However,  this  country  has  traditionally 
relied  on  the  adversary  system  to  pro- 
duce governmental  and  judicial  deci- 
sions tliat  are  as  fair  and  as  consistent 
with  the  public  interest  as  possible. 

This  act  does  no  more  than  to  make 
this  adversary  process  more  complete  by 
including  representatives  of  interests 
heretofore  largely  neglected.  Neither 
Federal  agencies  nor  businesses  can  fairly 
object  to  permitting  all  sides  to  be 
heard. 

Other  critics  feel  that  the  agency  will 
create  interagency  confusion  and  inter- 
fere in  affairs  that  are  irrelevant  to  con- 
sumers. I  believe  that  the  ability  to  par- 
ticipate in  tlie  so-called  "informal"  ac- 
tivities, as  well  as  the  "fonnal "  proceed- 
ings of  Federal  agencies  is  absolutely 
necessary  to  the  effectiveness  of  this 
agency.  The  presence  of  the  consumer 
advocate  would  not  create  any  confusion 
in  the  Federal  Government;  it  would  only 
help  to  make  an  important  voice  be 
heard.  We  all  know  that  a  great  num- 
ber of  important  decisions  are  made  in 
the  informal  activities  of  Federal  agen- 
cies. It  is  often  said  that  as  much  as 
90  percent  of  all  agency  activities  are 
"informal."  If  this  Consumer  Advocacy 
Agency  cannot  participate  in  these  in- 
formal activities,  its  power  would  be 
greatly  reduced. 

The  consumer  of  this  country  should 
no  longer  have  to  "beware"  of  products 
and  services  in  this  coimtry.  Many  busi- 
nesses have  already  found  that  consumer 
efforts  on  their  part  help  create  satis- 
fied customers  and  employees.  Giant 
Foods,  a  large  supermarket  corpora- 
tion has  found  that  both  sales  and  earn- 
ings went  up  to  record  levels  in  the 
first  year  of  a  consumer  program. 

This  example,  and  there  are  many 
others,  points  out  the  fact  that  the  busi- 
nessman also  does  not  have  to  "beware" 
of  the  consumer.  Our  laissez-faire  eco- 
nomic system  works  best  when  it  is 
founded  on  a  basic  trust  between  the 


bu>-er  and  seller  as  well  as  between  the 
businessman  and  the  consumer.  The 
establishment  of  an  agency  to  advocate 
the  interests  of  the  American  consumer 
would  not  in  any  way  disrupt  our  eco- 
nomic system.  On  the  contrary,  I  think 
the  businessman  will  be  pleasantly  sur- 
prised to  find  tliat  the  public  will  take  a 
much  greater  interest  in  his  company 
when  consumers  feel  their  interests  are 
not  being  misused  by  the  company.  The 
consumer  wants  to  trust  the  people  whD 
are  providing  goods  and  services,  and 
I  believe  the  establislunent  of  an  Agency 
for  Consumer  Advocacy  would  go  a  long 
way  toward  establishing  that  tnist. 

We  have  debated  long  enough  on  this 
bill  and  I  urge  the  Senate  to  invoke 
cloture  on  S.  707  and  to  get  on  to  a  final, 
positive  vote  on  this  bill.  The  ideas  in- 
volved in  enactmg  an  agency  for  con- 
sumer advocacy  have  been  debated  pub- 
licly for  a  dozen  years  now.  Congress  has 
debated  the  possibiUty  of  this  type  of 
agency  for  5  years  and  we  have  debated 
this  particular  bill  for  weeks.  At  every 
step  along  the  way,  this  measure  has 
received  strong  support  from  the  public 
and  its  elected  officials.  The  House  has 
passed  a  similar  bill  by  a  vote  of  293  to  94. 
It  has  been  the  doubt  and  efforts  of  the 
few  remaining  opponents  of  consumerism 
that  has  kept  a  consumer  agency  from 
becoming  a  reality.  The  time  for  this  bill 
has  arrived.  The  people  have  asked  for  it, 
concerned  legislators  have  initiated  it, 
we  have  held  lengthy  debate,  and  now  the 
time  has  come  to  vote  on  an  Agency  for 
Consumer  Advocacy, 

I  urge  all  Senators  to  vote  to  invoke 
cloture  on  S.  707  and  then  to  vote  favor- 
ably on  its  passage. 

Mr.  BROCK.  Mr.  President,  James  J. 
KLilpa  trick,  one  of  the  Nation's  most 
noted  journalists,  recently  wrote  an  arti- 
cle which  he  entitled  "A  Monstrously  Bad 
Bill."  He  wrote  about  the  Consumer  Pro- 
tection Agency  measure.  I  ask  unani- 
mous consent  that  his  article  be  printed 
in  the  Record  for  all  of  my  colleagues 
to  see. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  MOKSTROTTSLY  BAD  BILL 

(By  James  J.  Kllpa trick) 

The  Senate  continues  debate  this  week  on 
a  measure  that  merits  a  splendid  superla- 
tive tlUe.  It  l£  the  Worst  Bill  of  the  93d 
Congress. 

Admittedly,  that  takes  In  a  considerable 
sweep;  but  the  bill  to  create  a  Consumer 
Protection  Agency  Is  not  merely  a  bad  bill. 
It  is  a  monstrously  bad  bill.  In  the  holy  name 
of  consumerism,  one  of  the  more  fashionable 
religions  of  the  day,  the  Congress  could  create 
a   bureaucratic   nightmare. 

The  sponsors  and  defenders  of  this  bill 
make  it  sound  so  simple.  Out  of  whole  cloth 
they  have  fashioned  a  speechless  dummy 
named  "the  consumer."  This  poor  creature,  it 
la  said,  has  no  one  to  defend  his  interests. 
Business  and  industry  have  highly  paid  lob- 
byists whose  Insidious  talent  is  to  manipulate 
the  agencies  set  up  for  their  own  regulation. 
The  consumer,  by  contrast.  Is  an  abandoned 
babe  In  a  forest  of  wolves.  TTie  bill  would 
create  a  new  agency  with  authority  to  fight 
back  on  bis  behalf. 

The  theory  rests  on  a  false  premise,  that 
there  is  such  a  thing  as  "the  consumer."  Un- 
der the  definition  contained  In  Section  4 
of  this  bill,  every  human   being   who  uses 
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or  purchases  Buy  goods  or  servlfces  whatever 
Is  a  consumer.  But  unless  one  Assumes  that 
all  human  beings  have  identlbal  personal 
Ri-.d  economic  Interests,  It  is  plain  that  no  ad- 
vocnte  possibly  could  serve  all  consvimers 
alike.  j 

Let  us  examine,  if  you  please,  the  best 
Interests  of  this  hypothetical  "consumer"  In 
.■-uch  areas  as  milk,  lunjber,  textile  products 
and  shoes.  Presumably,  consurefcrs  have  an 
interest  in  cheap  milk;  but  thejhuman  be- 
ings in  the  dairy  Industry,  who  jjlso  are  con- 
sumers, have  an  interest  in  ^ilgher  milk 
prices.  People  who  build  houses  [want  cheap 
lumber;  people  who  produce  lumber  find 
that  idea  unappealing.  The  counti-y  Is  flooded 
with  textiles  Imported  InexperiBlvely  from 
the  Far  East,  and  doubtless  this  suits  some 
consumers  very  well;  but  the  coAsumer  who 
works  in  a  North  Carolina  mill  hak  a  different 
view.  I 

Back  in  January  of  1972,  this  correspond- 
ent happened  to  be  covering  thi  McGovern 
campaign  in  New  Hampshire.  Thp  candidate 
stood  in  the  snow  outside  a  coif>le  of  shoe 
factories,  shaking  hands  as  [the  shifts 
changed.  Repeatedly,  he  was  askMl  one  ques- 
tion: How  did  he  stand  on  the  |aiportatiou 
of  shoes  from  Italy?  Tliese  men  hnd  women 
were  consumers  of  shoes;  they  w»e  also  pro- 
ducers of  shoes.  How  would  a  Coi^umer  Pro- 
tection Agency  look  after  their  i^iterests? 

The  bill  is  a  fraud.  It  defines  Ithe  "inter- 
e.st  of  consumers"  partly  in  terins  of  their 
"economic  concern,"  which  is  to  siy,  In  terms 
of  the  price  the  consumer  pays  ft*  goods  and 
.services.  In  the  determination  of  ^uch  prices, 
no  factor  of  cost  is  more  importaht  than  the 
cost  of  labor.  Yet  labor  is  exempted  from  this 
bill.  T 

The  bill  is  administratively  Impfcssible.  Un- 
der this  measure,  the  new  agency  krould  have 
an  administrator.  He  would  be  reaionslble  to 
no  one.  He  could  Intervene  In  ^y  govern- 
mental proceeding  (except  as  [to  labor) 
throughout  the  entire  realm  of  lederal  au- 
thority. His  determination  of  th^  "Interest 
of  consumers"  would  be  virtually]  unreview- 
able. He  could  be  removed  by  a  president 
only  at  the  risk  of  another  Satu  day  night 
massacre. 

Under  this  legislation,  the  n  iw  agency 
would  have  some  $20  million  to  sp  >nd  on  ad- 
vocacy. It  is  a  small  sum,  perhaps ,  in  a  $300 
billion  budget,  but  It  Is  a  large  diim  indeed 
in  terms  of  lawyers,  lobbying  and  litigation. 
Far  from  putting  the  "consunir"  on  an 
equal  platform  with  business  spokesmen,  the 
authorized  sum  would  make  the  administra- 
tor King  of  the  Lobbyists,  the  fattest  cat  in 
town,  j 

Our  present  system  of  consumenprotection 
may  not  be  perfect,  but  such  oldjline  agen- 
cies as  the  courts,  the  Food  andl  Drug  Ad- 
ministration and  the  Federal  Tradt  Commis- 
sion do  a  reasonable  Job,  and  suchjnew  agen- 
cies aa  the  Consumer  Products  Safety  Com- 
mission are  coming  on  strong.  A  case  for 
further  bureaucracy  cannot  be  make. 

Mr.  TUNNEY.  Mr.  President,  today  we 
will  be  voting  on  one  of  the  most  im- 
portant pieces  of  consumer  protection 
legislation  ever  before  the  Senatfe.  We  are 
all  familiar  with  this  legislatioti.  It  has 
been  discussed  and  delayed  for  too  many 
years.  j 

Clearly,  now,  is  the  time  to  take  action. 
Consumers  are  appallingly  untlerrepre- 
sented  before  the  Federal  agendies  whose 
decisions  critically  affect  thet  health, 
safety,  and  economic  well-b^ng.  This 
legislation  would  help  correct]  the  cui- 
rent  imbalance  of  representation  before 
Federal  agencies  wliich  often  have  been 
dominated  by  large  corporatioris  and  spe- 
cial Interests,  leaving  consu^iers  feel- 
ing powerless  and  cheated. 


The  Agency  for  Consumer  Advocacy 
will  help  renew  our  citizens'  trust  by  act- 
ing as  a  consumer  advocate  in  Federal 
agency  proceedings.  Its  creation  will  be 
a  crucial  step  toward  restoring  the  pub- 
lic confidence  in  the  regulatory  processes 
of  our  Government.  This  agency  will  in- 
sure that  the  legitimate  interests  of  con- 
sumers receive  consideration  equal  to 
that  now  accorded  the  well-represented 
pioducer  interests. 

Equal  opportunity  for  access  to  Gov- 
crmnent  is  an  American  axiom.  I  strongly 
urge  my  colleagues  to  support  passage 
of  S.  707. 

Mr.  THURMOND.  Mr.  President,  this 
body  is  considering  what  has  been 
termed  a  compromise  consumer  advocacy 
bill.  In  my  opinion,  there  is  no  real  com- 
promise under  consideration  at  all.  This 
effort  is  merely  an  attempt  to  slip  the 
measure  through  by  agreeing  to  a  few 
minor  modifications  and  attempting  to 
label  these  changes  as  great  compro- 
mises. 

The  creation  of  this  new  bureaucracy, 
designed  to  pit  consumer  against  pro- 
ducer, and,  indeed,  consimier  against 
consimier,  would  still  entail  the  same 
disrupting  fimctions  as  before.  After  all, 
we  are  all  consumers,  and  we  are  all 
producers  in  some  fashion. 

This  bill's  sponsors  have  laboriously 
emphasized  that  they  are  protecting  the 
rights  of  the  consumer.  Yet,  clearly  it  is 
in  the  interests  of  Americans,  all  of 
whom  are  consumers  to  some  degree,  to 
have  a  thriving  economy.  It  seems  para- 
doxical that  anyone  would  want  to  see 
the  creation  of  a  Government  agency 
whose  actions  would  be  to  involve  Amer- 
ican businessmen,  large  and  small,  in 
even  more  redtape.  This  can  only  act  to 
further  stifle  our  competitive,  free  enter- 
prise system. 

Certainly  no  one  Is  adverse  to  the  basic 
concept  of  consumer  protection.  It  is  in 
large  part  for  this  reason  that  we  have 
the  Federal  Trade  Commission,  the  In- 
terstate Commerce  Commission,  the  Fed- 
eral Aviation  Administration,  the  Civil 
Aeronautics  Board,  the  Federal  Energy 
Administration,  the  Consumer  Products 
Safety  Commission,  the  National  TrafiBc 
Safety  Commission,  the  Food  and  Drug 
Administration,  and  numerous  other 
Federal  agencies.  All  of  these  agencies 
take  into  accoimt  the  consumer  interest 
in  carrying  out  their  fimctions.  The  last 
thing  we  Americans  need  is  yet  another 
Federal  bureaucracy  to  "protect"  us. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  time 
for  debate  having  expired,  the  Chair, 
pursuant  to  rule  XXII,  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  the  cloture  motion  as  follows: 
Cloture  Motion 

\Vc,  the  undersigned  Senators,  in  accord- 
nnce  with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  bill, 
.s.  707,  to  establish  a  Council  of  Consumer 
Advisers  in  the  Executive  Office  of  tlie  Presi- 
dent, to  establish  an  independent  Consumer 
Protection  Agency,  and  to  authorize  a  pro- 


gram of  grants,  in  order  to  protect  and  serve 
tlie  interests  of  consumers,  and  for  other 
purposes: 

Abraham  Ribicoff,  Alan  Cranston,  Mike 
Mansfield,  Mark  Hatfield.  Prank  E.  Moss, 
Jiimes  B.  Pearson,  Warren  a.  Magnusoni 
John  O.  Pastore,  Henry  M.  Jackson.  Clifford 
P.  Case. 

Harrison  A.  Williams,  Jr.,  Jacob  K.  Javils, 
Charles  H.  Percy,  Charles  McC.  Mathias,  Wil- 
liam Proxmire,  Cfeorge  McGovern.  Thomas  J. 
Mclntyre,  Hubert  H.  Humphrey.  Edward  M. 
Kennedy,  Daniel  K.  Inouye,  Vance  Hartke. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER  <Mr. 
Helms)  .  Under  rule  XXII,  the  Chair  di- 
rects the  clerk  to  call  the  roll  to  ascertain 
the  presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Senators 
answered  to  their  names: 
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.Aboiire/k 

Fong 

Moss 

Aiken 

Fulbrlght 

Muskle 

Allen 

Ooldwater 

Nelson 

Baker 

Griffin 

Nunn 

Bartlett 

Gurney 

Packwood 

Bavh 

Hansen 

Pastore 

Beall 

Hart 

Pearson 

Bellmon 

Hartke 

Pell 

Bennett 

Haskell 

Percy 

Bentsen 

Hatfield 

Proxmire 

Bible 

Hathaway 

Randolph 

Biden 

Helms 

Ribicoff 

Brock 

Holllngs 

Roth 

Brooke 

Hruska 

Schweiker 

Buckley 

Huddleston 

Scott,  Hugh 

Btirdlck 

Hughes 

Scott, 

Byrd, 

Humphrey 

WUIlamL. 

Harry  F..  Jr. 

Inouye 

Sparkman 

Byrd,  Robert  C 

.  Jackson 

Stafford 

Cannon 

Javits 

Stennls 

Chiles 

Johnston 

Stevens 

Church 

Kennedy 

Stevenson 

Clark 

Long 

Symington 

Cotton 

Magnuson 

Taft 

Cranston 

Mansfield 

Talmadge 

Curtis 

Mathias 

Thurmond 

Dole 

McClellan 

Tower 

Domenicl 

McClure 

Tunney 

Dominlck 

Mclntyre 

Welcker 

Eagleton 

Metcalf 

Williams 

Eastland 

Metzenbaum 

Young 

Ervln 

Mondale 

Fannin 

Montoya 

Mr.  ROBERT  C.  BYRD.  I  announce 
tliat  the  Senator  from  Alaska  (Mr. 
Gravel*,  the  Senator  from  Wyoming 
<Mr.  McGee),  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  are  nec- 
essarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case) 
and  the  Senator  from  Kentucky  (Mr. 
Cook)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 


VOTE 

Tlie  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn,  a  rollcall  has  been  had,  and 
a  quorum  is  present. 

The  question  before  the  Senate  is:  Is 
it  the  sense  of  the  Senate  that  debate  on 
the  bill  (S.  707)  to  establish  a  Council  of 
Consimier  Advisers  in  the  Executive 
Office  of  the  President,  to  establish  an  in- 
dependent Consumer  Protection  Agency, 
and  to  authorize  a  program  of  grants,  in 
order  to  protect  and  serve  the  interests 
of  consumers,  and  for  other  purposes, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory  un- 
der the  rule. 
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The  clerk  will  now  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  TOWER  (after  having  voted  in  the 
negative).  Mr.  President,  on  this  vote  I 
liave  a  live  pair  with  the  Senator  from 
New  Jersey  (Mr.  Case)  and  the  Senator 
from  Kentucky  (Mr.  Cook)  .  If  they  were 
present  and  voting  they  would  vote 
"aye."  If  I  were  permitted  to  vote  I  would 
vote  "nay."  I,  therefore,  withdraw  my 
vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Wyoming 
(Mr.  McGee),  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  would  vote  "yea." 

Mr.  GRIFFIN.  I  amiounce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  and 
the  Senator  from  Kentucky  (Mr.  Cook) 
are  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  59, 
nays  35.  as  follows: 
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YEAS— ^9 

Abourezk 

Hatfield 

Nelson 

Bayb 

Hathaway 

Packwood 

Beall 

HoUings 

Pastore 

Bentsen 

Huddleston 

Pearson 

Bldea 

Hughes 

Pell 

Brooke 

Humphrey 

Percy 

Burdlck 

Inouye 

Proxmire 

Byrd,  Robert  C 

. Jackson 

Randolph 

Cannon 

Javlts 

Ribicoff 

ChUes 

Kennedy 

Roth 

Church 

Magnuson 

Schweiker 

Clark 

Mansfield 

Scott,  Hugh 

Cranston 

Mathias 

Stafford 

Dole 

Mclntyre 

Stevenson 

Domenicl 

Metcalf 

Symington 

Eagleton 

Metzenbaum 

Tunney 

Fong 

Monc!a:e 

Welcker 

Hart 

Montoya 

Williams 

Hartke 

Moss 

Young 

Haskell 

Muskle 

NAYS— 35 

Aiken 

Dommick 

McClellan 

Allen 

Eastland 

McClure 

Baker 

Ervln 

Nunn 

Bartlett 

Fannin 

Scott, 

Bellmon 

Ful  bright 

William  L. 

Bennett 

Goldwater 

Sparkman 

Bible 

Grlffln 

Stennis 

Brock 

Gurney 

Stevens 

Buckley 

Hansen 

Taft 

Byrd, 

Helms 

Talmadge 

Harry  F..  Jr. 

Hruska 

Thurmond 

Cotton 

Johnston 

Curtis 

Long 

PRESENT   AND   GIVINO   A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDEEX— 1 


Tower,  against. 

NOT  VOTING— 5 


Case 
Cook 


Gravel 
McGee 


McGovern 


The  PRESIDING  OFFICER.  On  this 
vote,  there  are  59  yeas  and  35  nays.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing not  have  voted  in  the  affirmative,  the 
cloture  motion  is  not  agreed  to. 

Mr.  DOMINICK.  Mr.  President,  at  the 
risk  of  simplistically  being  labeled  as  an- 
ticonsumer  by  my  constituents  in  Colo- 
rado who  have  not  studied  the  bill,  I 
have  again  voted  against  shutting  off 
debate  on  S.  707.  a  bill  which  would  cre- 
ate a  so-called  Agency  for  Consumer  Ad- 
vocacy. 

Basically,  I  have  four  objections  to  the 
type  of  agency  this  bUl  would  create. 
First,  I  do  not  believe  the  agency  could 
represent  the  "consumer"  because  there 
Is  no  single  "consumer"  position  on  any 


given  issue.  Second,  the  agency  could  not 
"protect"  the  consumer  from  the  prob- 
lems the  consumer  faces  today,  such  as 
shoddy  merchandise,  ineffective  guaran- 
tees, or  deceptive  and  misleading  busi- 
ness practices,  because  under  the  bill  the 
agency  would  not  itself  deal  with  these 
problems,  but  would  merely  refer  them 
to  other  agencies. 

My  third  objection  is  that  we  are  being 
asked  to  authorize  $60  million  over  the 
next  3  years  for  a  consumer  agency  when 
we  already  have  more  than  30  Federal 
agencies  running  more  than  a  1,000  pro- 
grams for  consumers  throughout  the 
Government.  Tlie  fourth  reason  I  oppose 
the  bill  is  my  belief  that  the  agency  will 
not  only  fail  to  help  the  consumer,  it  will 
harass  legitimate  businessmen  and  fur- 
ther slow  the  sometimes  snail-Uke  pace 
of  our  Federal  bureaucracy  through  its 
powers  of  intervention,  appeal,  interro- 
gation and  subpena. 

Let  me  elaborate  on  these  four  points. 
First,  I  o.uestion  whether  the  Adminis- 
trator of  the  proposed  Agency  for  Con- 
sumer Advocacy  would  ever  be  able  to 
act  in  the  interest  of  all  consumers. 
There  frankly  isn't  a  single  issue  I  can 
think  of  where  our  nation's  consumers 
are  of  one  voice,  one  mind,  one  opinion. 
Just  walk  down  the  aisle  of  any  super- 
market and  you  will  see  some  shoppers 
are  concerned  most  with  quality,  others 
with  price,  and  still  others  with  conveni- 
ence offered  by  certan  products. 

The  same  could  be  said  for  automo- 
biles. Some  consumers  are  looking  for  the 
car  that  will  give  them  greatest  safety, 
others  are  looking  for  luxury,  and  many 
consumers  are  shopping  on  the  basis  of 
price. 

How  would  the  Administrator  of  the 
proposed  agency  determine  the  primary 
consumer  interest  in  gasoline?  Does  the 
consumer  want  lower  prices  at  the  risk 
of  future  shortages?  Or  is  the  consumer 
willing  to  pay  higher  prices  in  the  hope 
of  avoiding  such  shortages?  Is  price  or 
availability  the  consumer's  primary  in- 
terest here?  These  are  questions  which 
must  be  raised,  because  the  consumer 
agency  would  have  the  power  to  inter- 
vene— and  even  to  appeal— the  decisions 
of  the  Federal  Energy  Administration 
with  regard  to  oil  and  gasoline  policy. 

My  second  objection,  Mr.  President — 
assuming  for  the  sake  of  argument  that 
the  Administrator  could  ascertain  the 
"consumer"  Interest  on  every  issue — is 
that  the  Agency  for  Consumer  Advocacy 
proposed  in  this  bill  simply  would  not  be 
working  to  protect  consumers  by  cor- 
recting the  problems  which  most  disturb 
them.  The  agency  would  not  concern  it- 
self with  refrigerators  that  break  down 
shortly  after  they  are  purchased,  or  de- 
fects in  new  cars,  or  guarantees  that 
turn  out  to  be  worthless,  or  deceptions 
on  the  part  of  businesses.  In  fact,  the 
only  contact  the  Agency  for  Consumer 
Advocacy  would  have  with  the  public 
would  be  through  the  processing  of  con- 
sumer complaints. 

Under  the  consumer  complaint  provi- 
sion of  the  bill,  the  Agency  for  Con- 
sumer Advocacy  would  receive  and  sub- 
sequently pass  along  to  Federal,  State 
and  local  agencies  or  businesses  the  com- 
plaints it  receives.  Other  Federal  agencies 


would  then  be  required  to  report  on  the 
disposition  of  these  complaints.  Thus,  the 
Agency  for  Consumer  Advocacy,  pur- 
portedly designed  to  protect  consumers, 
would  be  nothing  more  than  a  bureau- 
cratic referral  service — it  would  not  it- 
self deal  meaningfully  with  complaints. 
This  brings  mo  to  my  third  objection — 
namely,  that  we  are  being  asked  to  ap- 
prove the  creation  of  an  agency  which 
would  be  authorized  $60  miilion  over  the 
next  3  years — in  spite  of  the  fact  that 
we  already  have  some  30  Federal  agencies 
working  on  programs  to  help  the  con- 
sumer. At  a  time  when  the  Federal  Gov- 
ernment stands  accused  as  perhaps  the 
major  factor  in  the  current  inflationary 
spiral,  we  must  think  long  and  hard 
about  the  need  for  another  coiisumer 
agency. 

My  mail  indicates  that  the  people  of 
Colorado  beheve  we  already  have  enough 
Federal  agencies  involved  in  consumer 
protection.  We  have  the  Consumer  Prod- 
uct Safety  Commission — an  independent 
regulatory  agency  created  in  1972 — 
which  has  set  safety  standards  for  more 
than  11.000  consumer  products.  The 
Commission  has  a  staff  of  750,  and  a 
budget  of  about  $40  milUon. 

We  have  the  Food  and  Drug  Admin- 
istration, which  is  charged  with  the  re- 
sponsibility of  protecting  the  health  of 
Americans  against  impure  and  unsafe 
foods,  drugs,  and  cosmetics.  FDA  is  em- 
powered to  call  an  unsafe  or  ineffective 
product  off  the  market,  and  has  done 
this  on  a  number  of  occasions.  The 
FDA's  budjet  is  nearly  $200  milUon. 

The  Federal  Trade  Commission  is 
another  independent  agency  which, 
among  other  things,  handles  complaints 
about  false  or  deceptive  advertising,  fake 
warranties  and  guarantees,  mislabeUng 
of  goods  by  manufacturers,  and  other 
practices.  FTC's  budget  is  in  the  neigh- 
borhood of  $38  million. 

There  is  an  office  of  consumer  affairs 
in  the  Department  of  Health,  Education, 
and  Welfare.  The  office,  run  by  Virginia 
Knauer.  has  55  employees  and  a  budget 
in  excess  of  $1  million.  It  issues  pamph- 
lets and  a  biweekly  newsletter  warning 
consumers  against  fraudulent  business 
practices  and  shoddy  merchandise. 

Mr.  President,  the  Congress  has  also 
been  working  hard  to  protect  the  con- 
sumer's interests.  Look  at  the  laws  we 
have  passed  in  recent  years.  We  have 
had  the  Pair  Packaging  and  Labeling 
Act.  the  Interstate  Land  Sales  Act,  the 
Truth  in  Lending  Act.  We  have  created 
the  Environmental  Protection  Agency — 
we  have  even  required  warnings  on 
cigarette  labels. 

Now.  I  am  aware  of  the  so-called  cap- 
ture theory  being  proposed  in  some 
quarters.  Supposedly,  regulatory  agen- 
cies eventually  become  captives  of  the 
very  businesses  they  were  created  to  reg- 
ulate. But,  Mr.  President,  if  this  is  true — 
and  I  am  not  certain  that  it  is — what 
assurance  have  we  that  the  proposed 
Agency  for  Consumer  Advocacy  will  not 
itself  be  "captured?"  Do  we  then  create 
another  agency — and  further?  No  one 
seems  to  have  an  answer  to  those  ques- 
tions. 

Finally,  Mr.  President,  with  regard  to 
my  fourth  objection,  let  me  say  that 
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even  If  I  didn't  view  tie  Agency  for 
Consumer  Advocacy  as  *ing  unable  to 
ascertain  the  consumer's  losition  on  any 
given  issue,  as  a  waste  offiFederal  money 
wliicli  would  further  fud  inflation,  and 
as  an  agency  that  wou»  add  another 
layer  to  the  already  pormerous  Federal 
bureaucracy,  I  would  stilMiave  to  oppose 
it  because  of  the  provisi)ns  in  the  bill 
which  would  permit  tKit  agency  to 
harass  legitimate  businessmen  and  tie 
the  operation  of  the  Pfderal  Govern- 
ment in  knots.  1 

Why  do  we  need  an  dkency  with  the 
power  to  rummage  through  the  files  of 
virtually  evei-y  other  Ffderal  agency? 
Why  do  we  need  an  agenc^  that  can  bur- 
den honest  businessmen  iwith  question- 
naires and  interrogator's  which  must 
be  answered  under  oatl|?  Why  do  we 
need  an  agency  which  .^ould  literally 
disrupt  the  workings  of  the  entire  Fed- 
eral Government  with  it^  almost  unlim- 
ited powers?  Mr.  Presidefit,  this  agency 
could  drive  the  rest  of  the  Federal  agen- 
cies crazy  with  constant  lawsuits— the 
Federal  Government  agaiiast  the  Federal 
Government — in  court  suits  that  would 
snarl  our  Government's"  operations  as 
they  have  never  been  snarled  before! 

Mr.  President,  I  predict  that  if  this 
Agency  for  Consumer.  Advocacy  is 
created  in  its  present  ioim,  we  will  see 
this  agency  intervening  and  appealing 
decisions  of  other  Federal  agencies — and 
it  seems  to  have  almost  Bmitless  powers 
to  do  so — in  everything  up  to  and  includ- 
ing international  negotiations.  Some 
people  have  contended  that  Henry  Kis- 
singer will  have  to  consult  with  the  head 
of  the  Agency  for  Consumer  Advocacy 
before  he  can  reach  any  agreement  with 
foreign  powers  which  mig^t  conceivably 
afifect  the  consumer  in  any  way. 

Mr.  Piesident,  I  for  one  am  not  ready 
to  see  George  Orwell's  "Big  Brother" 
predictions  for  1984  come  true  in  1974. 
I  do  not  need  any  czar — which  is  exactly 
what  the  Administrator  of  the  Agency 
for  Consumer  Advocacy  would  be — to 
oversee  the  Government's  operations  and 
decide  what  is  or  is  not  In  my  best  in- 
terests as  a  consumer — and  I  do  not  be- 
lieve the  people  of  Colorado,  or  of  the 
United  States,  want  this  efther.  For  these 
reasons,  I  will  continue  to  oppose  this 
bill  in  its  present  form.    : 


Prenzel  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2»   to  provide  for  pension  reform. 


PROGRAM 


MESSAGE  FROM  TI^  HOUSE 

A  message  from  the  Ho4se  of  Repre- 
sentatives by  Mr.  Hackn^.  one  of  its 
reading  clerks,  announced  that  the 
House  insists  upon  its  amertdments  to  the 
bill  (S.  3044)  to  amend  the^ederal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 
public  financing  of  primary  and  general 
election  campaigns  for  Federal  elective 
office  and  to  amend  certain  other  pro- 
visions of  law  relating  to  ihe  financing 
and  conduct  of  such  caniWigns,  disa- 
greed to  by  the  Senate;  agrees  to  the  con- 
ference requested  by  the  Senate  on  the 
disagreeing  votes  of  the^  two  Houses 
thereon:  and  that  Mr.  Hayj.  Mr.  Thomp- 
son of  New  Jersey,  Mr.  Deitf,  Mr.  Brade- 
MAs,  Mr.  Jones  of  Tennessee,  Mr.  Mol- 
LOHAN,  Mr.  Mathis  of  Georgia,  Mr.  Dick- 
inson, Mr.  Devine,  Mr.  VSkkz.  and  Mr. 


Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ate having  voted  tluee  times  now  not  to 
invoke  clotiu-e  on  this  particular  bill,  I 
wonder  if  I  could  direct  a  question  to  the 
distinguished  majority  leader,  if  he 
could  give  the  Senate  any  indication  as 
to  what  may  be  the  future  of  this  S.  707 
and  whether  he  can  tell  us  anything 
about  the  program  for  the  rest  of  the  day 
and  the  rest  of  the  week? 

Mr.  MANSFIELD.  Mr.  President,  In 
response  to  the  questions  raised  by  the 
distinguished  acting  Republican  leader, 
may  I  say  that  it  is  my  intention  to  meet 
with  Senator  Ribicoff  and  Senator 
Percy  to  discuss  what,  if  any,  future 
action  will  be  taken  on  this  bill  at  this 
time,  but  the  pending  order  of  business 
will  shortly  be,  under  a  unanimous- 
consent  agreement  previously  arrived  at. 
Calendar  No.  1056,  H.R.  16243,  the  de- 
fense appropriation  bill. 

That  will  be  followed  by  the  appro- 
priation bill  covering  State  and  Justice, 
which  will  be  marked  up  this  afternoon. 

Tomorrow  we  will  take  up  the  report 
on  pen-sions  which  has  passed  the  House 
today. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  At  this  time,  Mr. 
President,  I  ask  unanimous  consent  that 
the  Senate  allow  me  to  yield  to  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Sparkman)  for  the  purpose  of  calling  up 
a  report  on  the  Cost  of  Living  Council. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MONITORING  THE  ECONOMY 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  16425. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  16425,  an  act  to  pro- 
vide for  the  monitoring  of  the  economy, 
and  for  other  purposes,  which  was  read 
twice  by  its  title. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SPARKMAN.  Mr.  President,  I  urge 
the  Senate  to  accept  the  House  bill. 

Mr.  MANSFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ate will  be  In  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  In  the  Chamber  and 
in  the  galleries? 


The  PRESIDING  OFFICER.  The  Sen^ 
ators  are  asked  to  take  their  conversa- 
tions to  the  cloakroom. 

Tlie  Senator  cannot  proceed  mitil  the 
Senate  is  in  order. 

The  Senate  is  not  in  order.  The  Chair 
solicits  the  cooperation  of  Senators  in 
taking  their  conversations  to  the  cloak- 
room. The  Senators  will  please  take  their 
seats. 

Mr.  CURTIS.  Mr.  President. 
The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Alabama  has  the  floor. 
Several  Senators  addressed  the  Chair 
Mr.  KENNEDY.  Mr.  President.  I  wish 
to  ask  the  manager  of  the  bill  a  question. 
I  just  came  on  the  floor  to  vote  and  I 
understand  now  we  are  considering  this 
as  a  new  matter,  the  House  bill  which 
has  as  the  expiration  of  the  Council 
June  30,  1976,  if  I  am  correct.  Yesterday 
I  think  we  virtually  by  unanimous  vote 
agreed  that  there  was  some  value  for 
Congress  having  the  opportunity  to  ex- 
ercise its  judgment  on  the  issue  of  infla- 
tion and  that  we  wanted  to  provide  a 
reasonable  period  of  time  for  the  Presi- 
dential initiatives. 

I  think  a  number  of  us  expressed  on 
the  floor  that  we  were  willing  to  grant  or 
support  additional  powers  to  the  Presi- 
dent to  exercise  that  leadership,  and  I 
understood  that  we  accepted  an  amend- 
ment which  I  had  offered  initially  to 
provide  an  April  30  expiration  date,  but 
in  exchange  of  colloquy  with  the  Senator 
from  Texas,  we  agreed  on  an  August  15 
date. 

I  am  wondering  if  that  amendment 
would  be  included.  As  I  understand  it,  it 
is  not  included  on  the  matter  we  are  con- 
sidering at  the  present  time  and  I  would 
like  to  ask  if  the  manager  of  the  bill 
would  be  willing  to  accept  it? 

Mr.  SPARKMAN.  Mr.  President,  let  me 
say  this  to  the  Senator  from  Massachu- 
setts. An  effort  was  made  In  the  House 
to  accept  the  Senate  bill.  Of  course,  it 
had  to  have  unanimous  consent  and  that 
was  not  forthcoming. 

Therefore,  it  seems  that  om*  natural 
recourse  is  to  accept  the  House  bill,  and 
except  for  the  date  of  expiration  the 
Senator  will  find  nothing  to  disagree 
with  the  House  bill. 
Mr.  KENNEDY.  Well,  Mr.  President, 

I  would  take 

The  PRESIDING  OFFICER.  The  Sen- 
ale  is  not  in  order.  The  Senator  will 
suspend.  Staff  members  are  asked  to  take 
their  seats.  Senators  are  asked  to  take 
their  conversations  to  the  cloakroom, 
the  Senator  cannot  be  heard. 

Mr.  KENNEDY.  Mr.  President.  I  feel 
that  this  Is  a  matter  of  some  considera- 
ble importance.  I  think  all  of  us  are  quit« 
willing— at  least  I  was — to  support 
whatever  powers  the  President  felt  were 
necessai-y  in  dealing  with  this  particular 
measure.  I  can  understand  that  he  wants 
a  reasonable  period  of  time  to  exercise 
leadership  in  this  area,  but  I,  too,  feel— 
and  I  think  a  number  of  the  Members 
also  feel — that  we  have  a  responsibility 
here  in  Congress. 

I  think  we  have  a  responsibility  to  re- 
view the  action  that  will  be  taken.  There- 
fore, it  was  for  that  reason  that  I  offered 
that  amendment. 
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I  am  going  to  suggest  the  absence  of  a 
quorum  and  prepare  an  amendment  to 
strike  the  expiration  date  and  insert  Au- 
gust 15,  1975.  I  wish  the  manager  of  the 
bill  would  be  willing  to  accept  that.  If  not, 
then  I  will  ask  for  a  quorum  call  and  pre- 
pare such  an  amendment. 

I  shall  be  glad  to  review  with  the  man- 
.iger  of  the  bill  the  reasons  for  this.  We 
have  a  responsibility  as  well  as  the  Presi- 
dent. I  think  it  is  appropriate  for  us, 
over  the  period  of  the  next  year,  as  a  re- 
sult of  hearings  in  committee,  to  have 
the  chance  to  review  what  the  inflation 
rate  is  and  what  measures  have  been 
taken  to  curb  inflation,  to  exercise  our 
good  judgment. 

Mr.  SPARKMAN.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  SPARKMAN.  The  Senate  bill  pro- 
vides for  an  expiration  date  of  August 
15,  1975.  The  House  bill  provides  June 
30,  1976.  I  understand  that  is  the  one 
thing  in  which  the  Senator  from  Massa- 
chusetts is  interested. 

Mr.  KENNEDY.  The  Senator  is  quite 
correct. 

Mr.  SPARKMAN.  Is  that  right? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  SPARKMAN.  If  the  Senator  ob- 
jects to  our  accepting  the  House  bill,  let 
it  rest  at  that  and  we  will  notify  the 
House  that  it  was  not  acceptable.  In  that 
event,  I  am  of  the  opinion  that  the 
Speaker  will  present  the  Senate  bill 
under  the  suspension  of  rules  of  the 
House.  If  not  that,  if  he  should  fail,  we 
will  go  to  conference. 

Mr.  KENNEDY.  I  am  sure  the  Senator 
has  stated  the  parliamentary  situation 
correctly.  I  would  hope  that  that  could 
be  done  in  a  matter  of  hours,  really.  As  I 
Indicated  yesterday,  I  thought  it  would 
take  5  or  10  minutes  to  discuss  this  issue. 

I  am  in  no  way  interested  in  delaying, 
although  I  do  feel  that  this  does  main- 
tain a  role  for  Congress  and  the  Senate 
on  the  question  of  the  development  of 
economic  policy.  I  think  it  is  an  impor- 
tant role  for  the  Congress  to  maintain  in 
working  with  the  President. 

Mr.  SPARKMAN.  I  am  perfectly  will- 
ing to  go  along  with  the  Senator,  but  I 
am  just  talking  about  the  parliamentai-y 
situation.  If  the  Senator  offers  his 
amendment  and  we  insist  upon  it,  then 
a  single  voice  over  in  the  House  can 
prevent  its  being  accepted.  That  has 
already  been  done  with  reference  to  our 
bill. 

If  the  Senator  still  insists  on  it,  we  can 
go  to  conference.  But  the  thing  about  it 
is  that  we  want  this  tiling  finished  now. 

Mr.  KENNEDY.  I  share  the  sense  of 
urgency  about  this  measure.  That  is  why, 
in  the  course  of  the  discussion  yesterday, 
I  was  prepared  for  a  20-minute  time  limi- 
tation. We  discussed  into  the  evening 
some  other  amendments,  but  not  this 
particular  one.  I  was  quite  willing  to 
adjust  the  amendment  from  the  period 
of  8  months,  which  had  initially  been  the 
amendment,  to  a  year,  even  though  the 
last  time  that  we  revised  the  Economic 
Stabilization  Act  we  only  had  a  period  of 
7  months.  Then  we  had  five  different 
occasions  when  we  extended  it. 


It  seems  to  me,  Mr.  President,  that  this 
is  an  appropriate  action.  I  want  to  indi- 
cate my  willingness  to  cooperate  with 
the  manager  of  the  bill.  Hopefully,  we 
can  get  expeditious  action.  But  I  am  not 
prepared  to  see  an  opportunity  go  by 
for  the  Senate  to  consider  tliis  measure. 
If  the  Members  of  this  body  feel  they 
want  to  waive  that  opportunity,  then  I 
am  prepared  to  be  guided  by  the  major- 
ity rule,  obviously. 

I  am  not  interested  in  going  into  a 
lengthy  discussion  on  this.  I  would  feel 
that  it  is  appropriate  to  get  a  vote  on 
that  particular  measure,  and  I  am  ob- 
viously quite  willing  to  abide  by  it. 

Mr.  President,  I  am  prepared  to  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

Mr.  STENNIS.  Wfll  the  Senator  from 
Alabama  yield  for  a  question? 

Mr.  SPARKMAN.  Yes. 

Mr.  STENNIS.  As  I  understand,  this  is 
the  Cost  of  Living  Council  bill. 

Mr.  SPARKMAN.  Yes. 

Mr.  STENNIS.  I  will  have  to  leave  the 
floor  on  another  matter,  but  I  want  to 
express  my  interest  in  the  bill,  and  sup- 
port of  the  bill,  too.  Largely,  as  I  under- 
stand, this  follows,  in  a  general  way,  the 
law  that  we  had  that  expired  in  April, 
which  we  did  not  renew  in  April  or  May. 

Mr.  SPARKMAN.  It  is  patterned,  I 
will  say,  along  that  line,  and  it  is  the 
request  of  the  President. 

Mr.  STENNIS.  I  understand.  I  was  in- 
terested in  it  then,  and  thought  I  saw 
the  need  for  it,  to  the  extent  that  I  voted 
in  favor  of  continuing  something  in  the 
nature  of  this  Cost  of  Living  Council. 

I  commend  the  Senator  for  bringing 
in  the  bill.  I  certainly  support  it. 

Mr.  MANSFIELD.  Mr.  Pi'esident,  I  ask 
unanimous  consent,  in  view  of  the  iman- 
imous  consent  agreement  concerning  the 
defense  appropriation  bill,  that  this  mat- 
ter be  laid  aside  temporarily  while  the 
interested  parties  may  have  a  discussion. 

If  the  distinguished  chairman  of  the 
Committee  on  Appropriations  would  al- 
low me,  I  would  like  to  make  a  request 
now. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Tlie  Chair  hears  none. 


DEFENSE  PRODUCTION  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3270. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  3270) ,  an  act  to  amend 
the  Defense  Production  Act  of  1950,  as 
amended,  which  were  to  strike  out  all 
after  the  enacting  clause,  and  insert: 

That  this  Act  may  be  cited  as  the  "Defense 
Production  Act  Amendments  of  1974". 

Sec.  2.  (a)  Subsection  (b)  of  section  304 
of  the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C,  App,  2094),  is  repealed. 

(b)  Such  section  304  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections: 

"(b)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  cancel  the  outstand- 
ing balance  of  all  unpaid  notes  issued  to 
the  Secretary  of  the  Treasury  pursuant  to 


this  section,  together  with  interest  accrued 
and  tinpald  on  such  notes. 

"(c)  Any  cash  balance  remaining  on 
June  30,  1974,  in  the  borrowing  autiiority 
previously  authorized  by  this  section,  and  any 
funds  thereafter  received  on  transaction: 
heretofore  or  hereafter  entered  into  pursuau: 
to  section  302  and  303  shall  be  covered  lula 
the  Treasury  as  miscellaneous  receipts." 

Sec.  3.  Section  711  of  the  Defense  Produc- 
tion Act  of  1950  (.50  D.S.C.  App.  2161)  is 
amended — 

(1)  by  inserting  "(a) "  after  •Sec.  711.''; 

(2)  by  Inserting  "(including  sections  30.? 
and  303  and  for  pa>ment  of  interest  under 
subsection  (b)  of  this  section)"  after  "Act" 
the  first  place  the  term  appears;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing  new   subsection: 

"(b)  Interest  shall  accrue  on  (1)  the  cv- 
mulative  amount  of  disbursements  to  carr.- 
out  the  purposes  of  sections  302  and  303  (c  .- 
cept  for  storage,  maintenance,  end  otlicr  ~v— 
erating  and  administrative  e::pcnse=).  pin--. 
any  unpaid  accrued  interest,  less  the  cumuls.- 
tive  amount  of  any  funds  received  on  tran"^- 
actlons  entered  into  pursuant  to  Fe;*i"ns  C^"^ 
and  303  and  any  net  losses  Incurred  by  an 
agency  In  carrying  out  Its  functions  under 
sections  302  and  303  when  the  head  of  the 
agency  determines  that  such  net  losses  ha\c> 
occurred:  and  (2)  the  ciurent  market  value 
of  the  inventory  of  materials  procured  un- 
der section  303  as  of  the  first  day  of  each  fis- 
cal year  commencing  with  the  fiscal  year 
beginning  July  1,  1975.  At  the  close  of  each 
fiscal  year  there  shall  be  deposited  Into  the 
Treasury  as  nalscellaneous  receipts,  from  any 
amounts  appropriated  luider  this  section,  an 
amotint  which  the  Secretary  of  the  Treasury 
payment  of  any  interest  accrued  and  un- 
paid under  this  subsection.  The  rate  of  such 
Interest  shall  be  determined  by  the  Secre- 
tary of  the  Treasury,  taking  Into  considera- 
tion the  average  market  yield  during  the 
month  preceding  each  fiscal  year  on  out- 
standing marketable  obligations  of  the 
United  States  with  one  year  remaining  to 
maturity.". 

Sec.  4.  The  first  sentence  of  section  717 
(a)  of  the  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2166(a))  is  amended  by 
striking  out  "June  30,  1974"  and  inserting  \:\ 
lieu  thereof  "June  30,  1975". 

Sec.  5.  The  Defense  Production  Act  of  1950 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  720.  (a)   In  consideration  of — 

"(1)  increased  dependence  of  the  United 
States  on  the  Importation  of  certain  natural 
resources  vital  to  the  national  defense,  the 
orderly  operation  of  domestic  and  foreign 
economies,  and  the  need  for  reasonable 
pricing  of  such  resources:  and 

"(2)  the  ability  of  other  countries  that  ex- 
port essential  resources  to,  singly  or  in 
groups,  arbitrarily  raise  the  prices  of  these 
commodities  to  unreasonable  levels: 
the  Congress  authorizes  and  directs  the 
Comptroller  General  of  the  United  States,  in 
consultation  with  Council  of  Economic  Ad- 
visers, the  Council  on  International  Eco- 
nomic Policy,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Defense,  the  Secretary 
of  Commerce,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Administra- 
tor of  the  General  Services  Administration, 
and  any  other  appropriate  agencies  of  the 
United  States,  to  undertake  a  study. 

"(b)  The  purpose  of  the  study  is  to  rec- 
ommend legislative  and  administrative  ac- 
tions to  develop  a  comprehensive  strategic 
and  economic  stockpiling  and  Inventories 
policy  which  (1)  Identifies  the  existence  oi 
possibility  of  any  long-  or  short-term  short- 
ages or  market  adversities  affecting  the  sup 
ply  of  any  resource  or  commodity,  facilitate!:^ 
the  availability  of  essential  resources.  (2) 
prevents  disruptions  in  the  domestic  and  for- 
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cisn  economies,  and  (3)  preients  iinrcason- 
r-ijle  increases  and  erratic  |nuctuatIons  In 
the  prices  of  essential  resoui*es. 

"to  In  carrying  exit  the  siidy  the  Comp- 
t ••oiler  Generni  shall  constdeathe  following: 
"Ut  The  feasibility  of  pufthase  and  sale 
of  e.sscuiial  resources  by  th^  United  States 
in  order  to  achieve  rea^onaljle  and  orderly 
I  ;:irket  prices  of  these  resoitfces. 

"(2)  A  method  to  detennjue  what  consii- 
tmrs  'essential  resources',     i 

"(3)  A  proposal  for  a  nnlSed  admlnistra- 
'  ivo  structure  to  formulate  jind  Implement 
a  continuing  and  compreh*isive  manage- 
nient  program  for  the  efflcleflt  marketing  of 
United  States  Inventories  artd  stockpiles  of 
e.iseniial  resources.  ^ 

"(4)  At  current  and  prelected  levels  of 
military  and  civilian  materl^s  consumption, 
the  quantities  of  materials  licessary  to  .";nl- 
isfy  demand  for  a  period  oi  not  less  than 
one  year. 

■•(5)  Any  current  or  proJe;ked  adjustment 

i:ecessary  to  reflect  dependeilcy  on  imports. 

"(6)  The  current  and  potejitial  ability  of 

the  United  States  to  develop|BubstUutes  for 

imported  essential  resources.^ 

"(7)  The  feasibility  of  expanding  acquisi- 
tions of  essential  resources  Ihrough  barter 
agreements. 

"(8)  The  Impact  of  the  pricing  of  essen- 
tial resources  on  the  International  monetary 
system. 

"(9)  Any  existing'  government  policies  and 
practices  which  may  tend  to  adversely  affect 
the  supply  of  any  resource  oA commodity. 

"(d)  The  Comptroller  G«ieral  of  "the 
United  States  shall  transmit  I)  each  House 
of  Congress  the  study  not  lateyShan  March  1. 
1975.  It  shall  contain  a  detaSed  statement 
of  the  findings  ajid  conclusionfof  the  Comp- 
troller General,  together  with  his  recom- 
mendations for  legislative  auclaadmiuistrative 
actions.".  i 

And  to  a'jieud  the  title  so  as  to  read :  'An 
Act  to  amend  the  Defense  Priluction  Act  of 
1950."  i 

Mr.  MANSFIELD.  Mr.  'President,  I 
move  to  concur  in  the  Hous<|  amendment 
with  an  amendment  which  I  now  send  to 
the  desk.  | 

The  PRESIDING  OFHICER.  The 
amendment  will  be  stated. | 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendraent. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  fuAher  reading 
of  the  ameiidment  be  disp^ised  with. 

The  PRESIDING  OFFICIR.  Without 
objection,  it  is  so  ordered:  Ind.  without 
objection,  the  amendment  wil  be  printed 
in  the  Record.  T 

The  amendment,  ordered  k>  be  printed 
in  the  Record,  is  as  follows  :| 

AMENDMENT    TO    HOUSE    AMElfcMENl    TO 

S.    3270  1 

■# 

Section  5  of  the  House  a  lendment  is 
p.mended  as  follows:  strike  all  that  follows 
the  word  "section:'  on  page  3  line  19,  and 
Insert  In  lieu  thereof  the  follow!  ig: 

"NATIOKAI    COMMISSION    ON    S     PPITFS    AND 
SHORTAGES 

"Sec.  720.  (a)  Short  Titl  . — This  sec- 
tion may  be  cited  as  the  'Natlt  lal  Commls- 
.•-lon  on  Supplies  and  Shortages  Act  of  1974." 

"(b)  Findings.— (1)  The  Un  ed  States  Is 
iucreasiugly  dependent  on  the  Importation 
from  foreign  nations  of  certai]  natural  re- 
.^^ources  vital  to  commerce  and  the  national 
defense.  J 

"(2)  Nations  tUat  export  slch  resources 
can  alone  or  m  association  wfth  other  na- 
tions arbltrarUy  raise  the  pijbes  of  such 
resources  to  levels  which  are  Ainreasonable 
and  disruptive  of  domestic  and^orelgn  econ- 
omies, i 


'•|3)  Shortages  of  resources  and  commodi- 
tlfs  are  becoming  Increasingly  frequent  hi 
the  United  States,  and  such  shortages  cause 
tiiKlue  iucouvience  and  expense  to  consumers 
uarl  a  burden  on  Interstate  commerce  and 
the  Nation's  economy. 

■•(4)  Existing  institutions  do  not  ade- 
quately identify  and  anticipate  such  short- 
ages and  do  not  adequately  monitor,  study, 
and  analyze  other  market  adversities  Involv- 
ing speclflc  Industries  and  specific  sect-ors  of 
i1k'  economy. 

"(5)  Data  with  respect  to  such  shortages 
and  adversities  is  collected  In  various  agen- 
cies of  the  Government  for  varlotts  purposes, 
bnt  is  not  sy.<;tematlcally  coordinated  and 
dis.-^eminated  to  the  appropriate  agencies  and 
to  tlie  Congress. 

"(C)  Purposes. — It  is  the  purpose  of  this 
Act  (1)  to  establish  a  national  commission 
'o  facilitate  more  effective  and  informed 
responses  to  resource  and  commodity  short- 
a[,es  and  to  report  to  the  President  and  the 
Congress  on  needed  Institutional  adjust- 
ments for  ex.inilnlng  and  predicting  short- 
ages and  on  the  existence  or  possibility  of 
.■shortages  with  respect  to  essential  resources 
nnd  commodities. 

"(2)  To  direct  the  Comptroller  General 
of  the  United  States  to  complete  a  study 
recommending  means  for  the  development 
of  a  new  strategic  and  economic  stockpil- 
ing policy. 

"(d>  Establishmfnt  of  Commission. — 
There  is  established  as  an  Independent  In- 
strumentality of  the  Federal  Government  a 
National  Commission  on  Supplies  and 
Shortages  (hereinafter  referred  to  as  the 
Co:nm!S.-lon).  The  Commission  shall  be 
cjniprised  of  thirteen  members  selected  for 
5v.ch  period  of  time  as  such  Commission  shall 
ccntlmie  in  existence  (except  that  any  In- 
dividual appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be 
appointed  tor  the  remainder  of  such  term) 
as  follows: 

"(1)  The  President,  la  consultation  with 
the  majority  and  minority  leaders  of  the 
Senate  and  the  majority  and  minority  lead- 
ers of  the  House  of  Representatives,  shall  ap- 
point five  members  of  the  Commission  from 
among  persons  In  private  life: 

"(2)  The  President  shall  designate  four 
senior  officials  of  the  executive  branch  to 
serve  without  additional  compensation; 

"(3)  The  President  of  the  Senate,  after 
<'oiisultatlon  with  the  majority  and  minority 
leaders  of  the  Senate,  shall  appoint  two  Sen- 
ators to  be  members  of  the  Commission  and 
the  Speaker  of  the  House  of  Representa- 
tive^, after  consultation  with  the  majority 
and  minority  leaders  of  the  House  of  Rep- 
resentatives, shall  appoint  two  Representa- 
tives to  be  members  of  the  Commission  to 
serve    without    additional    compensation. 

"(e)  Cii.mrman  and  Vice  Chairman.— 
The  President,  In  consultation  with  the  ma- 
jority and  minority  leaders  of  the  Senate 
and  tlie  House  of  Representatives  shall  des- 
ignate a  Chairman  and  Vice  Chairman  of  the 
Commission. 

■(f)  Co.mpfnsation. — Each  member  of  the 
Conualssion  appointed  pursuant  to  subsec- 
tion (d)(1)  of  this  section  shall  be  entitled 
to  be  compensated  at  a  rate  equal  to  the 
per  diem  equivalent  of  the  rate  for  an  In- 
dividual occupying  a  position  under  level  III 
of  the  Exectulve  Schedule  under  section 
5314  of  title  5.  United  States  Code,  when 
engaged  In  the  actual  performance  of  duties 
as  such  a  member,  and  all  members  of  the 
Commission  shall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  nec- 
essary expen.ses  Incurred  in  the  performance 
of  their  duties. 

"(g)  Functions  of  the  Commission.— It 
shall  be  the  function  of  the  Commission  to 
make  reports  to  the  President  and  to  the 
Congress  with  respect  to — 


"(l)  the  existence  of  possibility  of  any 
long-  or  short-term  shortages;  employment, 
price  or  business  practices;  or  market  ad- 
versities alfecting  the  supply  of  any  natural 
resotuces,  raw  agriculture  commodities,  ma- 
terials, manufactured  products  (Incu'idlng 
any  possible  Impairment  of  productive  ca- 
pacity which  may  result  from  shortages  in 
materials,  resources,  commodities,  manu- 
factured products,  plant  or  equipment,  or 
capital  investment,  and  the  causes  of  such 
i-hrvrtages,  practices,  or  adversities; 

■■(2)  the  adverse  Impact  or  possible  ad- 
verse Impact  of  such  shortages,  practices,  or 
adversities  upon  consumers,  in  terms  of 
price  and  lack  of  availability  of  desired 
(joods; 

■  (3)  the  need  for,  and  the  assessment  of, 
alternative  actions  necessary  to  increase  the 
availability  of  the  Items  referred  to  in  para- 
t;:Aph  (1)  of  this  subsection,  to  correct  the 
adversity  or  practice  affecting  the  availabil- 
ity of  any  such  Items,  cr  otherwise  to  miti- 
gate the  adverse  Impact  or  possible  adverse 
impact  of  shortages,  practices,  or  adversities 
upon  consumers  referred  to  in  paragraph  (2) 
of  this  subsection; 

■  (4)  existing  policies  and  practices  of  gov- 
ernment which  may  tend  to  affect  the  sup- 
ply of  natural  resources  and  other  commodi- 
ties; 

"(5)  the  means  by  which  information 
with  respect  to  paragraphs  (1),  (2),  (3), 
and  (4)  of  this  subsection  can  be  most  ef- 
fectively and  economically  gathered  and 
coordinated. 

"(h)  Reports  of  the  Commission. — The 
Commission  shall  report  not  later  than 
March  1,  1975  to  the  President  and  the 
Congress  on  speclflc  recommendations  with 
respect  to  Institutional  adjustments,  includ- 
ing the  advisability  of  establishing  an  inde- 
pendent agency  to  provide  for  a  compre- 
hensive data  collection  and  storage  system, 
to  aid  in  examination  and  analysis  of  the 
supplies  and  shortages  in  the  economy  of 
the  United  States  and  in  relation  to  the  rest 
of  the  world.  The  Commission  may,  until 
June  30,  1975,  prepare,  publish,  and  transmit 
to  the  President  and  the  Congress  such 
other  reports  and  recommendations  as  it 
deems  appropriate. 

"(1)  Advisory  CoMMm-EE. — (1)  The  Com- 
mission la  authorized  to  establish  such  ad- 
visory committees  as  may  be  necessary  or 
appropriate  to  carry  out  any  speclflc  ana- 
lytical or  Investigative  undertakings  on  be- 
half of  the  Commission.  Any  such  committee 
shall  be  subject  to  the  relevant  provisions 
of  the  Federal  Advisory  Committee  Act. 

"(2)  The  Commission  shall  establish  an 
advisory  committee  to  develop  recommenda- 
tions as  to  the  establishment  of  a  policy- 
making process  and  structure  within  the 
executive  and  legislative  branches  of  the 
Federal  Government  as  a  means  to  Inte- 
grate the  study  of  supplies  and  shortages 
of  resources  and  commodities  Into  the  total 
problem  of  balanced  national  growth  and 
development,  and  a  system  for  coordinating 
these  efforts  with  appropriate  multi-State, 
regional,  and  State  governmental  Jurisdic- 
tions. For  the  purpose  of  carrying  out  the 
provision  of  this  paragraph  there  Is  au- 
thorized to  be  appropriated  not  to  exceed 
*75,000  for  the  fiscal  year  ending  June  30, 
1975. 

"(J)  Staff  and  Powers  of  the  Commis- 
sion.—  (1)  Subject  to  such  rules  and  regu- 
lations 83  it  may  adopt,  the  Commission, 
through  its  Chairman,  shall — 

(A)  appoint  and  fix  the  compensation  of 
an  Executive  Director  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5,  United  States  Code, 
and  such  additional  staff  personnel  as  Is 
deemed  necessary,  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  61, 
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and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  the  Gen- 
eral Schedule  under  section  5332  of  such 
title; 

(Bi  be  authorized  to  procure  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  section  3109  of  title  5, 
United  States  Code;  and 

(C)  be  authorized  to  utilize  to  the  extent 
practicable  the  staff  and  Internal  analyses  of 
the  General  Accounting  Office  developed 
pursuant  to  the  study  mandated  by  sub- 
section ( 1 )  of  this  section. 

•(2)  The  Commission  or  any  subcommit- 
tee thereof  Is  authorized  to  hold  hearings 
and  to  sit  and  act  at  such  times  and  places, 
as  it  may  deem  advisable. 

"(k)  Assistance  of  Government  Agen- 
cies.— Each  department,  agency,  and  Instru- 
mentality of  the  Federal  Government,  In- 
cluding the  Congress,  consistent  with  the 
Constitution  of  the  United  States,  and  Inde- 
pendent agencies.  Is  authorized  and  directed 
to  furnish  to  the  Commission,  vipon  request 
made  by  the  Chairman,  such  data,  reports, 
and  other  Information  as  the  Commission 
deems  necessary  to  carry  out  Its  functions 
under  this  Act. 

"(1)     POLICT     STtniY     BY     THE     COMPTROLLER 

General. — The  Comptroller  General  of  the 
United  States,  In  consultation  with  the 
Commission  and  any  other  appropriate 
agency  of  the  United  States,  shall  prepare 
a  study  recommending  legislative  and  admin- 
istrative actions  to  develop  a  comprehensive 
strategic  and  economic  stockpiling  and  in- 
ventories policy  which  facilitates  the  avail- 
ability of  essential  resources.  The  Comp- 
troller General  shall  transmit  such  study 
to  each  House  of  Congress  and  to  the  Presi- 
dent not  later  than  March  1,  1975.  In  carry- 
ing out  such  study  the  Comptroller  General 
shall— 

"  ( 1 )  coordinate  the  research  for  such  study 
with  the  Commission's  Identification  and 
analyses  of  shortages  or  market  adversities 
affecting  the  supply  of  essential  resources,  in 
order  to  avoid  duplication  of  effort; 

"(2)  consider  the  following  In  the  develop- 
ment of  the  strategic  and  economic  stockpil- 
ing policy: 

"(A)  the  feasibility  of  purchase  and  sale 
of  essential  resources  by  the  United  States 
In  order  to  achieve  reasonable  and  orderly 
market  prices  of  these  resources: 

"(B)  a  method  to  determine  what  consti- 
tutes "essential  resources'; 

"(C)  a  proposal  for  a  unified  administrative 
structtire  to  formulate  and  implement  a  con- 
tinuing and  comprehensive  program  for  the 
efficient  marketing  of  United  States  Inven- 
tories and  stockpiles  of  essential  resources; 

"(D)  the  quantities  of  materials  necessary 
to  satisfy  demand  for  such  resources  for  a 
period  of  not  less  than  one  year  at  current 
and  projected  levels  of  military  and  civilian 
materials  consumption; 

"(E)  any  current  or  projected  adjustment 
necessary  to  reflect  dependency  on  Importa- 
tion; 

"(P)  the  current  and  potential  abUlty  of 
the  United  States  to  develop  substitutes  for 
Imported  essential  resources; 

"(G)  the  feasibility  of  expanding  acquisi- 
tions of  essential  resources  through  barter 
agreements;  and 

"(H)  the  Impact  of  the  pricing  of  essen- 
tial resources  on  the  international  monetary 
system. 

"(ni)  Authorization  of  Appropriations. — 
There  is  authorized  to  be  appropriated  to  the 
Commission  not  to  exceed  $500,000  for  the 
fiscal  year  ending  June  30,  1975,  to  carry  out 
the  provisions  of  this  Act." 

Strike  the  amendment  to  the  title  made  by 
the  House  Amendment  and  Insert  In  lieu 
thereof  the  following: 

"Amend  the  title  so  as  to  read:  'An  Act  to 
amend  the  Defense  Production  Act  of  1950, 
and  to  establish  a  National  Commission  on 
Supplies  and  Shortages  Act  of  1974." " 


Mr.  MANSFIELD.  Mr.  President,  the 
Senate  amendment  to  the  amendment  of 
the  House  contains  the  substance  of  S. 
3523,  the  National  Commission  on  Sup- 
plies and  Shortages  Act  which  passed  the 
Senate  on  June  12.  It  is  offered  to  this 
measure  as  an  amendment  in  order  to 
facilitate  the  consideration  and  disposal 
of  this  issue  by  the  other  body.  By  way 
of  explanation,  however,  I  would  like  to 
comment  on  the  genesis  of  this  matter 
particularly  as  it  relates  to  the  cooper- 
ation shared  between  both  bodies  of  the 
Congress  and  in  turn  between  the  execu- 
tive and  legislative  branches. 

To  begin  with,  at  the  outset  of  this 
session  the  majority  caucus  and  the  ma- 
jor tiy  policy  committee  voted  to  support 
the  establishment  of  an  instrumentality 
designed  to  assist  the  Nation  in  dealing 
with  potential  future  areas  of  crisis  with 
regard  to  sufficient  supplies  of  resources, 
materials  and  commodities.  Economic 
foresight  was  the  way  we  perceived  it, 
and  it  was  agreed  that  some  mechanism 
ought  to  be  provided  that  gives  us  an 
alternative  to  the  crash-based  planning 
with  which  the  Nation  attempted  to  meet 
the  energy  crisis.  At  the  direction  of  the 
Democratic  Caucus,  I  pursued  the  issue 
with  the  Republican  leadership  and  may 
I  say  in  this  regard  that  the  able  Repub- 
lican leader  played  the  leading  role  both 
in  bringing  together  all  concerned  and 
in  meeting  this  issue  constructively.  The 
joint  House  leadership  and  President 
Nixon  exhibited  similar  cooperative  sup- 
port and  responded  fully.  In  a  sense,  the 
proposal  was  unique  in  the  way  both 
branches,  both  Houses  and  both  parties 
came  together  to  find  a  solution  to  an 
issue  of  the  highest  priority.  And  it  is 
with  that  same  sense  of  high  priority 
that  the  issue  of  the  Nation's  resources, 
commodities  and  materials  is  viewed  by 
President  Ford. 

Last  week  In  his  address  to  the  joint 
session,  President  Ford  expressed  it  In 
the  following  manner : 

We  will  be  working  together  with  other 
nations  to  find  better  ways  to  prevent 
shortages  of  food  and  fuel.  VS^e  must  not  let 
last  winter's  energy  crisis  happen  again. 

Mr.  President,  we  in  the  Congress 
could  not  agree  more  fully  with  that 
statement.  It  is  precisely  to  avoid  or  at 
least  to  mitigate  the  next  crisis  in  food 
or  fuel  or  whatever  that  the  Senate 
voted  overwhelmingly  last  June  to  estab- 
lish the  National  Commission  on  Sup- 
plies and  Shortages.  This  is  the  measure 
that  was  carved  out  of  the  cooperative 
efforts  of  the  joint  House  and  Senate 
leadership  together  with  the  Executive. 
I  should  say  that  those  acting  in  behalf 
of  the  executive  branch  at  that  time  in- 
cluded Secretary  Simon  and  Director 
Ash.  Not  only  do  I  think  that  the  support 
of  the  administration  and  the  House 
leadership  are  essential  to  the  success  of 
this  proposal,  it  seems  to  me  that  unless 
these  and  all  other  department  heads 
and  council  heads  cooperate  fully  In 
supplying  the  needed  economic  informa- 
tion to  such  an  instrumentality,  its  use- 
fulness would  be  greatly  impaired.  The 
leadership  therefore  sought  to  join  In 
efforts  that  would  assure  the  ultimate 
success  of  this  first  major  step  to  meet 
an  enormous  problem. 


As  it  now  stands  the  proposal  man- 
dates that  the  specific  recommendations 
as  to  a  permanent  independent  planning 
facility  at  the  highest  level  of  national 
life  be  provided  by  March  1,  1975.  There- 
after this  Commission  would  itself  con- 
tinue to  perform  the  task  of  perceiving  a 
potential  economic  crisis  area  and  oi 
offering  alternative  policy  actions  needed 
to  offset  that  crisis  until  Congress  moves 
on  the  recommendations  for  a  perman- 
ent facility.  In  every  way  it  will  function 
in  a  transitional  way  and  Congress 
would  have  4  months  to  act. 

Let  me  close  by  stressing  that  this  i; 
a  first  step  and  with  it  is  provided  the 
cooperation  between  parties,  between 
branches,  and  between  Houses  of  Con- 
gress that  will  assure  its  success  and 
ultimately  the  success  of  a  future  full- 
fledged,  highly  visible,  and  highly  cred- 
ible mechanism  witliin  our  national  life 
to  accomplish  the  task  of  economic  fore- 
sight regarding  future  needs  of  the 
Nation. 

If  after  a  year  the  work  of  the  Com- 
mission is  unfinished,  and  Congress  still 
has  not  acted  on  its  recommendations, 
or  if  sufficient  funds  have  not  been  made 
available,  I  see  no  reason  why  we  simply 
cannot  extend  its  life  and  provide  sup- 
plemental resources.  The  important 
thing  is  that  we  get  this  project  imder- 
way  and  that  we  do  so  expeditiously  and 
cooperatively.  This  issue  is  far  too  im- 
portant to  be  jeopardized  by  further  de- 
lay and  long-range  studies. 

Finally,  may  I  say  that  economic  plan- 
ning is  not  an  easy  task.  Indeed,  it  is  one 
of  the  most  ambitious  undertakings  in 
which  a  society — any  society — can  en- 
gage. But  it  seems  to  me  that  informa- 
tion-gathering in  a  comprehensive  and 
coordinated  fashion,  followed  by  full  and 
effective  analyses  will  provide  the  only 
way  tliis  Nation  can  prepare  itself  not 
just  for  immediate  concerns  but  for  the 
crisis  that  looms  ahead — on  the  horizon 
and  beyond.  It  is  not  compulsive  plan- 
ning to  which  I  refer.  It  is  instead  the 
presentation  of  alternative  options  that 
might  be  employed  today  as  the  only 
way  of  avoiding  the  crises  that  most  as- 
suredly will  arise  tomorrow  and  the 
many  tomorrows  thereafter.  This  is  the 
facility  that  is  required.  It  is  needed  by 
the  Congress.  It  is  needed  by  the  execu- 
tive. It  is  needed  by  the  Nation. 

Many  Senators  have  contributed  to 
the  development  of  this  issue.  Particu- 
larly I  would  like  to  note  the  strong 
efforts  of  Senators  Magnuson  and 
TuNNEY.  Their  work  on  this  proposal  in 
the  Committee  on  Commerce  was  indis- 
pensible.  Also  to  be  commended  highly 
is  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON)  who  lias  undertaken  on  his 
own  initiative  a  most  comprehensive  in- 
vestigation Into  our  resource,  commodity 
and  material  problems.  The  same  hi^h 
commendation  goes  to  Senator  Brock. 
Senator  Percy,  and  many  other  Senators 
on  both  sides  of  the  aisle  whose  efforts 
on  this  whole  matter  of  economic  fore- 
sight have  been  superb. 

Mr.  President,  on  this  issue  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  an  explanation  of  the  pur- 
pose of  the  Senate  amendment  to  the 
House  Defense  Production  Act  amend- 
ment together  with  an  interview  with 
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Wassily  Leontieff,  the  Nobel  Prize  win- 
ning economist  wliich  appeared  in  tlie 
July-August  issue  of  •'Challenge,  the 
Ivlagazine  of  Economic  Affairs." 

There  being  no  objection,  the  material 
was  ordered  to  be  printec|  in  the  Record. 
ut  follows :  ^ 

PT'RPOSE  of  StNATE  AMENDMENT  TO  THE  HoUSE 

Defense  Pboduction  Act  Amendment 
The  purpose  of  the  Sena^  Amendment  to 
:he  House  Ameudmeut  to  3.  3270  Is  to  cou- 
.■■olldate  the  mutual  purposes  of  the  House 
Defense  Production  Act  Amendments  and 
the  shortages  commission  bill  (S.  3523). 
which  passed  the  Senate  In'June  and  which 
Is  germane  to  the  House  amendments.  With- 
out this  consolidation  of  purposes  aiu'.  provi- 
sions, there  would  be  dupHcation  of  effort 
by  the  Commission  established  pursuant  to 
the  Senate  bill  and  the  GAQ  study  proposed 
in  the  Hoiifc  amendments.  The  intention  of 
this  Senate  amendment  is  to  preserve  and 
ensure  the  formation  of  the  National  Com- 
mission on  Supplies  and  Shortages  (which 
evolved  after  consideration^  by  the  House 
and  Senate  Joint  Leadership,  Members  of  the 
Executive  and  two  Senate  Committees  and 
lloor  debate),  while  malnta|ning  the  stock- 
pile policy  analysis  mandate  suggested  by 
the  House.  j 

Under  this  proposed  amrtidment  to  the 
House  amendment  Section  5  would  enact  a 
new  section  720  to  the  Defense  Production 
Act.  The  National  Commission  on  Supplies 
and  Shortages  would  have  the  following  main 
Xunc'lons: 

1.  Report  by  March  1,  1975tin  Institutional 
recommendations  for  establishing  a  perma- 
nent entity  to  monitor,  forecast  and,  where 
necessary  provide  remedial  advice  regarding 
the  supply  of  resources  and  commodities  and 
materials:  :^ 

2.  Gather  and  analyze  Information  on  an 
interim  basis  with  regard  to  current  and 
pending  shortages  and  niarl«t  adversities. 

3.  Provide  Congress  ond  the  Executive  with 
nltematlve  policy  oirilons  to  meet  these 
problems. 

On  the  other  hand,  the  essential  purpose 
of  the  GAO  study,  which  would  be  released 
simultaneously  on  March  1.^975,  would  be 
to  report  on  the  development  gf  a  new  strate- 
gic and  economic  stockpiling  0ollcv;  a  matter 
directly  related  to  the  functioii  olthe  Short- 
age Commission.  5 

Since  the  objectives  of  t|e  Commission 
reports  and  the  GAO  study  are  rel.ited.  staffs 
and  data  would  be  shared  to  the  extent  pos- 
sible In  order  to  avoid  dupllatlon  of  effort. 
However,  each  of  the  proposed  reports  or 
btudy  has  a  unique  focus,  tl|us  eliminating 
thepossibillty  of  repetition.    ^ 
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What  An  Economic  Pi,anninc»o.\rd  Should 
Do  I 

(By  Wassily  Leonlflf) 
Q.  In  yoxir  article  In  the  Ne\  York  Times 
of  March  14,  you  commentl  on  Herbert 
Steins  suggestion  that  we  poiiblv  should 
have  a  national  planning  boald.  You  say: 
■'.  .  .  !f  In  place  of  the  powerles  i  and  under- 
staffed, well-informed  and  ■  Intelligently 
guided  planning  board,  the  m  ss  In  which 
the  country  finds  Itself  todaj  could  have 
been  avoided."  This  Implies  that  great 
things  caJi  be  expected  of  a  plj  nniag  board. 
What  would  a  planning  boards  )e  capable  of 
doing  and  what  would  It  not  le  capable  of 
doing? 

A.  I  do  not  think  that  plann  ig  is  an  easy 
and  simple  matter.  Planning  li  possibly  one 
of  the  mof.t  ambitious  thing  society  can 
undertake  In  the  economic  i  Id,  and  one 
cannot  expect  Instant  success,  rhe  practical 
approach  must  be  gradual.  I  w  uld  visualize 
that  the  first  step  might  cons  3t  simply  of 
analyzing  the  operation  of  the  t  lonomlc  sys- 
tem, simply  of  getting  at  the  11  cts  and  pre- 


senting the  picture  as  it  evolves.  But  not  in 
terms  of  a  few  general  indices.  There  Is  too 
much  emphasis  nowadays  on  attempting  to 
describe  the  state  of  the  economy  in  terms 
of  a  few  Indices  such  as  price  level,  employ- 
ment, savings,  and  GNP.  There  Is  also  great 
pressure  now  to  use  social  Indices.  I'm  rather 
skeptical  about  the  usefulness  of  very  aggre- 
gailve.  essentially  symbolic  descriptions  of 
the  state  of  the  economic  sy.stem.  It  can  be 
effectively  explained  only  in  terms  of  rather 
deep-lying  details.  For  example,  you  cannot 
deal  with  various  a.spects  of  technological 
development,  trends  In  different  Industries, 
and  the  now  very  fashionable  problems  of 
resources  and  pollution  In  aggregative  terms. 
As  a  matter  of  fact,  the  problem  of  Inflation 
cannot  be  dealt  with  In  aggregative  terms 
either.  If  you  had  Inflation  In  which  all 
prices  and  incomes  moved  In  parallel,  no- 
body would  care.  Acttial  Inflation  Is  a  change 
In  relative  prices,  not  Just  In  the  average 
price  level. 

Q.  You're  talking  about  the  question  of 
Information.  What  kind  of  information  do 
we  need?  Or,  to  be  specific,  what  kind  of  In- 
formation does  a  planning  board  need  to  be 
eirectlve? 

A.  I  would  like  to  describe  and  measure 
the  flow  of  goods  and  services  among  all 
the  different  sectors  of  the  economy,  the 
state  of  equipment,  the  structure  of  the 
labor  force,  and  prices  in  very  great  detail, 
so  that  looking  at  the  entire  picture,  we 
would  see  what  is  happening  in  each  sector, 
physically  ns  well  as  financLilly.  The  plan- 
ning board  must  have  a  detailed  and  at  the 
same  time  fully  Integrated  picture,  not  Just 
disjointed  pieces  of  Information.  It  must 
know  what  is  happening  in  the  economy 
from  day  to  day.  month  to  month,  and  year 
to  year. 

Q.  How  much  of  this  Uiformatlon  do  wo 
have  now? 

A.  When  you  say  ice.  that  raises  a  question. 
As  a  matter  of  fact,  various  people  have  access 
to  separate  chunks  of  the  requisite  data. 
Most  of  this  Information  Is  In  the  hands  of 
private  buslne?ses  and  public  organizations 
which  control  a  large  part  of  our  economy. 
The  first  ond  foremost  task  of  the  planning— 
or  rather  monitoring— board  would  be  to 
fit  together  the  pieces  of  this  Jigsaw  puzzle 
so  that  a  clear,  detailed  picture  of  the  entire 
sv.stem  emerges. 

Q  if  a  planning  l)oard  were  In  possession 
of  this  detailed  Information  about  the  econ- 
omy, what  would  It  do  with  it? 

A.  Three  years  ago  we  might  have  dUcov- 
ered  that  our  refining  capacity  was  not  suffi- 
cient to  provide  American  users  of  various 
petroleum  products  with  amounts  they 
would  Hke  to  buy  at  the  existing  prices. 

Q.  Certainly  we  were  in  possession  of  this 
Informnilon.  We  knew,  or  at  least  some  peo- 
ple knew,  that  there  was  a  coming  shortage  of 
refining  capacity.  So  It  Isn't  a  lack  of  Infor- 
mation that's  at  Issue  but  a  lack  of  reaction 
to  that  Information.  The  government  had 
that  Information.  What  would  a  planning 
board  add  to  the  picture? 

A.  Po.ssibly  some  people  spoke  about  It.  but 
the  word  was  never  spread  In  precise.  In- 
contestable terms.  A  planning  board  would 
provide  official  Uiformatlon  which  everybody 
would  have  to  pay  attention  to.  And,  of 
course,  a  planning  board  would  not  only 
provide  Information,  but  also  draw  conclu- 
sions about  the  future  course  of  develop- 
ment, assuming  Inaction  or  alternative 
courses  of  action. 

Q.  There  are  other  countries,  such  as 
France  and  Japan,  that  have  large  planning 
boards.  Weren't  they  In  possession  of  the 
Information  concerning  the  oil  shortage? 
And  If  they  were,  why  didn't  they  react  to 
the  situation?  They  were  taken  unawares: 
they  paid  the  penalty  of  Inaction  Just  as  w« 
did.  even  though  they  had  large  planning 
boards. 


A  As  far  as  I  understand  It,  Japan  and 
Europe  were  not  hit  the  same  way  we  were. 
They  were  hit  by  the  embargo  of  the  Middle 
Eastern  oil  producers.  We  are  hit  not  .so  much 
by  the  embargo  as  by  the  shortage  of  domes- 
tic refining  capacity.  That  Is  why  our  pe- 
troleum industry  tells  us  that  we  still  have 
trouble  even  though  the  embargo  has  been 
lifted.  Considering  what  happened  in  Europe 
when  the  embargo  hit  and  what  happened 
here  when  we  experienced  a  small  shortage, 
the  comparison  comes  out  very  favorably  for 
Europe  and  very  unfavorably  for  us.  Europe 
was  really  much  less  disorganized  than  we 
were. 

Let  me  add  this  observation.  I  was  rather 
ainu.sed  to  read  about  the  encounter  between 
Mr.  KissUiger  and  French  Foreign  Minister 
Jobert  Ui  Washington  last  February.  It  was 
a  peculiar  situation.  Mr.  Kissinger  was  argu- 
ing for  International  planning  while  repre- 
senting the  country  which  does  the  least  In- 
ternal   planning    of    any    In    the    West,    and 
manages  the  little  It  does  In  a  most  hap- 
hazard manner.  If  Mr.  Jobert  agreed  to  plan 
petroleum    collectively    and    asked    Mr.    Kis- 
singer to  put  his  cards   on   the   table,   Mr. 
Kissinger   wouldn't  have  any  cards  to  put 
on   the   table.  He  has  no  power  to  control 
the  Internal  situation,  and,  even  If  he  had 
such  power,  the  U.S.  government  has  no  fac- 
tual Information  on  the  basis  of  which  he 
could  exercise  power  In  an  Intelligent,  sys- 
tematic way.  During  my  recent  stay  In  France, 
I  found  a  very  good  system  of  administra- 
tive and  economic  controls,  backed  up  by  a 
well-organized  data  system.  The  French  gov- 
ernment   Is    much    more   aware   of   what    Is 
happening  In  the  French  economy  that  we 
are  of  what  Is  happening  in  ours.  So-called 
Indicative  planning  has   often   been   pooh- 
poohed.  Actually.  It  provides  the  French  gov- 
ernment,   particularly    the   Mlnistrv    of    Fi- 
nance, with  very  detailed  Information  and 
effective  control  over  the  French  economy.  So 
when  Mr.  Jobert  essentially  said,  "Look  here, 
we  don't  want  too  much  International  plan- 
ning."  I   think   he   said   It   because   he  feU 
confident  about  France's  ability  to  compete 
with  other  countries  from  a  pretty  firmly  and 
rationally  managed  domestic  base. 

Q.  "That  sounds  a  bit  Ironic  after  France 
suffered  from  the  oil  embargo.  The  Implica- 
tion of  your  previous  remarks  Is  that  the  best 
of  planning  within  national  boundaries  has 
to  be  frustrated  If  that  planning  doesn't  ex- 
tend Internationally.  Countries  that  are 
heavily  engaged  In  Inteniatlonal  trade  are 
dependent  on  various  commodities  that  they 
Import,  and  If  they  can't  rely  on  those,  then 
the  planning  system  is  frustrated.  Is  it  not? 

A.  Yes,  uncertainty  about  foreign  supplies 
and  outlets  Is  undoubtedly  Important.  But 
admitting  that  one  operates  In  a  world  of 
uncertainty,  one  can  avoid  the  pitf.nlls  and 
take  advantage  of  the  changing  Internation- 
al situation  U  one  can  operate  from  a  well- 
managed  domestic  base.  I  think  this  Is  the 
attitude  of  Soviet  Russia.  Soviet  Russia  is 
known  to  operate  quite  effectively  Ui  the 
world  market.  Look  at  Soviet  agriculture  and 
large-scale  industrial  production.  While  the 
Russians  are  quite  Inefficient  In  the  organi- 
zation of  production  at  the  microlevel,  they 
have  the  overall  domestic  economy  rather 
well  under  control,  and  thus  can  take  ad- 
vantage of  unexpected  opportunities  on  the 
world  markets.  They  can  respond  to  changing 
external  conditions  much  better  than  coun- 
tries  that  are  not  well  organized  at  home. 

Q.  Let's  consider  the  Council  of  Economic 
Advisers  (CEA).  What  are  Its  shortcomings 
and  what  would  you  like  to  see  an  expanded 
planning  board  be  able  to  do  that  the  present 
Council  of  Economic  Advisers  cannot  do? 

A.  Tlie  present  Council  of  Economic  Ad- 
visers is  not  In  a  much  better  position  to 
know  what  actually  Is  going  on  than  any 
private  academic  economist  with  a  small 
research  staff.  The  Information  It  has  about 
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the  economy  Is  summary  and  approximate, 
not  much  better  than  that  po6ses.sed  by  a 
professor  at  Chicago  or  Harvard.  The  kinds 
of  recommendations  it  can  make  are  limited 
to  the  classical  Keyneslan  variety.  There  are 
libout  three  or  four  variables  It  can  manip- 
I'late — the  government  budget  In  the  ag- 
f;regate.  certain  aspects  of  taxation,  certain 
i.spects  of  monetary  policy — and  that's  all. 
wiien  members  of  the  CEA  are  asked  for  ad- 
vice on  some  particular  problem,  they  usually 
don't  have  the  necessary  Information  on 
hand.  What  they  have  to  do  is  ask  somebody 
to  research  the  thing.  The  fellow  who  re- 
searches It  possibly  has  three  or  four  assist- 
ant* and  usually  has  to  call  up  somebody  on 
the  outside.  They  don't  have  on  band  as  full 
a  picture  as,  for  example,  the  Ministry  of 
Trade  has  in  Japan,  or  Profe.ssor  Malluvaud, 
tlie  head  of  research  in  the  French  Ministry 
of  Finance,  has  when  he  Is  advising  Giscard 
d'Estalng. 

Q.  But  If  the  Council  of  Economic  Advisers 
has  aggregative  information  abotit  the  econ- 
omy, why  does  It  need  detailed  Information, 
Can't  the  operation  of  the  market  serve  the 
regulatory  function  of  bringing  about  bal- 
ance In  the  detailed  aspects  of  the  economy? 
A.  The  market  is  indeed  a  marvelous  ma- 
chine. It  operates  like  a  large  automatic 
computer.  As  contrasted  with  amateurs  who 
have  only  discussed  them,  anybody  who  has 
had  practical  exfierience  witli  large  auto- 
matic computers  knows  that  these  complex 
mechanisms  break  down  a  couple  of  limes 
a  day  and  that  you  must  have  repairmen 
hlaiiding  around  all  the  time  fixing  up  this 
and  fixing  up  that.  The  Idea  that  you  can 
feed  a  problem  Into  the  computer  at  five 
ociock  In  the  afternoon  before  going  home 
and  find  the  answer  neatly  printed  out  In 
the  morning  Is  quite  incorrect.  Experience 
with  automatic  computers  shows  that  you 
cannot  rely  on  them  to  solve  all  your  prob- 
lems automatically.  By  the  same  token,  you 
cannot  rely  on  the  competitive  economic 
system  to  solve  all  your  problems  auto- 
matically either.  You  need  a  very  large  crew 
of  troubleshooters  on  a  standby  basis.  And 
mind  you.  a  repair  crew  must  know  exactly 
how  an  engine  is  constructed  and  how  It 
operates. 

Now  this  is  much  more  than  a  superficial 
analogy.  Many  proponents  of  the  "competi- 
tive solution"  of  all  economic  problems  are 
as  naive  as  those  who  assume  that  if  you 
can  get  hold  of  an  automatic  computer,  you 
can  rely  on  It  without  any  knowledge  of  what 
goes  on  behind  thoee  whirling  discs  Inside. 
Q.  My  understanding  of  caaes  where  de- 
tailed planning  has  been  attempted— and 
this  could  be  either  indicative  as  In  France 
or  Imperative  as  In  the  Soviet  Union— Is  that 
the  lag  In  the  collection  of  information,  and 
the  sheer  weight  of  all  the  detailed  Informa- 
tion that  has  to  be  collected  In  attempting  to 
direct  the  economy,  makes  this  kind  of  com- 
puting operation  Just  as  bad  as.  if  not  worse 
than,  the  computing  that  the  market  It- 
self does. 

A.  I  hf.ve  a  feeling  that  simply  bringing 
out  a  systematic,  detailed  description  of  the 
current  state  of  the  ecouomv  and  analyzing 
the  figures  could  have  very  beneficial  effects 
The  ne.xt  step  would  be  to  collect  Information 
systenaatlcally  about  investment  decisions, 
employment  decisions,  decisions  about  tech- 
nology, and  the  like,  made  by  private  cor- 
porations as  well  as  by  all  kinds  of  public 
bodies.  I  think  that  slmplv  putting  together 
such  fully  coordinated  s\-stematlc  Informa- 
tion, uistead  of  relying  on  all  kinds  of  casual 
surveys,  would  Improve  the  efficiency  of  our 
system. 

Let  me  say  that  if  this  country  were  to  un- 
dertake such  large-scaJe  monitoring  opera- 
tions, we  would  go  about  It  much  more 
efficiently  than  many  other  countries  do 
Planning  is  a  technical  prolilem,  and  we 
prW©  ourselves— rightly  so-on  handling 
technical  problems  weU.  Observe  what  hap- 
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pens  in  the  Soviet  Union.  Prom  what  I  can 
see,  the  most  successful  planning  in  the 
Soviet  Union  is  done  In  some  of  the  Baltic 
Republics.  There,  the  central  planning  boards 
seem  to  be  quite  effective  in  using  modem 
computers  and  analytical  techniques.  Why? 
Because  the  cultural  level  of  the  entire  pop- 
ulation is  higher  and  management  operates 
with  greater  skill.  America  builds  highways 
more  efficiently,  organizes  industrial  pro- 
duction more  efficiently,  and  does  its  mar- 
keting more  effectively  than  other  countries. 
Why  shotildnt  we  be  able  to  collect  eco- 
nomic Information  and  utilize  It  more  effi- 
ciently too? 

Q.  Perhaps  we  should  clarify  whether 
you're  advocating  imperative  planning  or 
indicative  planning  for  the  United  States. 
A.  At  the  present  time,  I  would  not  ad- 
vocate Imperative  planning  for  the  United 
States  except  In  those  areas  In  which  we  al- 
ready have  a  great  deal  of  governmental  reg- 
ulation. In  fields  like  communications,  trans- 
portation, and  agriculture,  which  are  already 
subject  to  direct  government  action,  with 
better  Information  and  more  systematic 
analysis,  such  guidance  would  be  much 
more  effective  than  the  kind  of  ad  hoc.  \in- 
coordlnated  operations  the  government  Is 
conducting  now. 

It's  quite  understandable  that  business 
does  not  like  any  type  of  outside  Interven- 
tion. Business,  however.  Is  not  as  delicate  a 
flower  as  its  spokesmen  would  like  us  to  be- 
lieve. The  Implication  Is  that  If  yoti  Just 
breathe  on  It  In  the  wrong  way.  It  will  wilt. 
No.  private  enterprise  Is  robust  and  It  will 
pursue  profits  If  there  are  any  to  pursue. 
You  may  restrict  Its  freedom  In  one  way  or 
another,  but  as  long  as  there  is  a  gleam  of 
profit  at  the  other  end  of  the  narrow  tunnel, 
business  will  piu-sue  it.  So  I'm  not  afraid  that 
regulation  will  cause  business  to  give  up.  It 
will  use  all  Its  Imagination,  capacity,  and 
drive  to  function  effectively  within  the  lim- 
its Imposed  by  public  authority. 

Q.  You've  raised  several  questions.  First  of 
all,  about  indicative  planning.  If  you  take 
the  case  of  France,  the  Comnus&ariat  au 
Plan  does  make  detailed  information  avail- 
able, but  the  fact  is  that  the  Information  is 
often  disregarded  by  Industry.  I  believe 
Renault  at  various  times  has  exceeded  the 
projections  for  production  In  the  automobile 
industry.  Doesn't  this  undermine  the  value 
of  Indicative  planning?  As  a  matter  of  fact, 
I've  heard  it  argued  that  indicative  planning 
In  France  has  not  been  successful,  that  it's 
the  bullying  behind  the  indicative  planning 
that  has  been  successful. 

A.  Oh  yes,  I'm  not  against  bullying:  but 
you  can  bully  much  better  If  you  know  what 
pitfalls  are  to  be  avoided  and  In  what  direc- 
tion you  want  the  economy  to  go.  I  realize 
full  well  that  It  wlU  not  be  easy  to  be  a  little 
more  systematic  in  directing  our  complex 
economy.  In  the  beginning  the  results  won't 
be  very  brilliant,  but  conditions  will  be  even 
worse  if  we  go  on  muddling  through  as  we're 
doing  now. 

Q.  Another  point  I  want  to  ask  you  about. 
I  don't  understand  your  praise  of  Soviet 
planning  when  at  the  same  time  you  say 
that  profits  should  be  the  indicator  of  busi- 
ness success.  The  Soviets  have  quite  a  few 
other  indicators  beside.s  profit,  and  this  really 
creates  a  muddle  of  red  tape  and  Inefficiency. 
A.  Nothing  is  further  from  my  mind  than 
the  notion  tliat  the  profit  motive,  or,  in  a 
wider  sense,  self-interest,  can  be  replaced  by 
centralized  decision  making.  The  profit  mo- 
tive Is  the  wind  that  fills  the  sails  and  pro- 
pels the  vessel.  The  helmsman  knows  how  to 
use  the  rudder  to  make  the  vessel  move  In 
the  direction  in  which  he  wants  to  go.  Milton 
Friedman  repeats  again  and  again  that  the 
profit  motive  is  the  powerful  driving  force 
that  moves  oiu-  economy,  and  I  agree.  But  he 
also  Insists  that  we  abandon  the  vessel  to  the 
whim  of  the  wind,  and  let  It  go  In  the  direc- 
tion in  which  the  winds  happen  to  be  blow- 


ing. Follow  his  advice  and  the  ship  will  very 
quickly  land  on  the  rocks.  I  say:  use  the 
profit  motive,  but  control  it  to  move  the 
economy  In  the  direction  you  want  to  go. 
And  to  fix  your  course,  you  must  have  maps 
and  charts. 

Q.  All  right,  let's  go  back  to  Prance.  The 
French  have  Indicative  planning,  but  they 
haven't  succepded  in  doing  anything  about 
Inflation.  Is  tnis  beyond  the  powers  of  a 
planning  board?  What  can  a  planning  board 
do  and  what  can  it  not  do? 

A.  Among  the  so-called  free  nations.  Japan 
and  France  have  used  a  kind  of  indicative 
planning  for  the  longest  period  of  time  Both 
are  among  the  fastest  mo\ing  countries.  The 
spectacular  sustained  growth  of  Japan  is  well 
known,  and  in  recent  years  Prance  has  been 
the  fastest  growing  economy  in  Eurc^je.  This 
does  not  prove,  of  course,  that  planning  wa<= 
the  cause  of  prosperity  and  growth.  But  cer- 
tainly planmng  didn't  prevent  it;  I  think  i; 
helped. 

As  far  as  Uiflation  is  concerned,  my  view 
is  that  inflation  Is  quite  unavoidable  in  free 
exchange  economies.  The  Keyneslan  prescrip- 
tions essentially  enhanced  the  rate  of  infla- 
tion. Nobody  can  stop  inflation  unless  the 
whole  economic  system  is  changed  in  a  dras- 
tic way.  The  only  cotintry  in  which  I  have 
seen  no  sign  of  inflation  is  China.  Why? 
Because  there  obviously  the  entire  monetary 
mechanism  plays  a  minor.  Eutx>rdinate  role, 
and  the  operations  of  the  economy  are 
guided  by  direct  physical  controls.  In  mod- 
ern economies  where  money  plays  a  major, 
active  role,  there's  a  ratchet  effect.  Nobody 
ever  likes  to  reduce  prices.  Whenever  rela- 
tive prices  get  out  of  line,  those  that  are 
low,  relatively  spesd^lng.  go  up.  Inflation 
seems  to  be  an  unavoidable  feature  of  the 
system. 

Q.  This  greatly  curtails  the  power  of  the 
planning  board  in  Western  countries,  does 
it  not.  because  inflation  is  very  disruptive. 

A.  We  can  discuss  how  disruptive  inflation 
is.  It  would  be  most  resirable  to  have  no 
inflation,  but  there  are  other  things  in  the 
economy  which  can  be  equally  or  even  more 
disruptive  than  inflation.  The  long-standing 
claim  of  economists  that  they  knew  how  to 
control  Inflation  is  an  empty  pretense.  By 
now  most  of  us  agree  that  we  don't  know 
how  to  make  good  the  claim.  The  steady, 
long-run.  upward-rising  trend  is  impossible 
to  control  because  of  the  ratchet  mechanism 
built  into  otir  social-economic  system  that 
makes  It  advantageous  to  create  money — 
advantageous,  that  is,  despite  all  the  prot- 
estations to  the  contrary,  to  some  of  the 
most  powerful  and  important  groups  in  our 
society. 

Q.  Should  we  be  willing  to  live  with  infla- 
tion? 

A.  I  suppose  we  will  live  with  it  whether 
we  are  willing  or  not.  We  might  as  well  be 
wUllng.  Not  that  I  like  it  very  much.  But 
one  reason  why  economists  are  in  such  dis- 
repute is  that  they  have  pretended  to  under- 
stand inflation  and  to  know  how  to  control 
it  when  obviously  we  do  not. 

Q.  What  Is  the  mix  between  planning  and 
the  market  that  you  think  would  be  appro- 
priate In  a  country  like  the  United  States? 
A.  One  must  proceed  empirically.  First  of 
all,  one  must  secure  a  solid  data  base — a 
map  descrlbUig  the  terrain.  One  must  create 
a  governmental  body  with  enough  resources 
and  sufficient  power  at  its  disposal  to  collect 
and  analyze  the.se  data.  This  task  cannot  be 
carried  out  without  close  cooperation  with 
mdustry  and  labor.  Planning  can  be  Intro- 
duced only  step  by  step,  starting  with  the 
fields  in  which  the  government  already  Is 
lieavily  involved,  such  as  taxation,  environ- 
ment, transportation,  and  now,  obviously, 
energy. 

Q.  How  woiUd  a  pUnnlng  board  determine 
priorities? 
A    I  happen  to  be  very  skeptical  of  the 
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Idea — which  many  theoretl&l  economists  ad- 
vance— of  a  national  "obictlve  function," 
deflning  national  goals  af  a  well-oriented 
set  of  national  priorities. ;»By  analogy  with 
an  individual  "utility  function,"  It  supposed- 
ly could  provide  a  g\iide  t^  fine-tuning  eco- 
nomic decisions.  I  don't  tltfnk  that  an  econ- 
omist qua  economist  has  4iny  more  compe- 
tence to  choase  national  gcils  than  any  other 
ritizen.  What  an  economiit  should  be  able 
to  do,  however,  Is  to  outl^ie  the  choices.  If 
a  friend  were  to  Invite  n|e  to  dinner  In  a 
restaurant  and  say,  "Wassfly,  will  5'ou  please 
describe  your  tastes  to  me  so  that  I  cau 
order  the  appropriate  dishfts?"  I  would  reply, 
"Never  mind  the  description  of  my  tastes. 
Just  show  me  the  menuj^and  I  will  select 
the  di.shes  myself."  i 

Q.  So  the  priorities  are^determlned  by  a 
political  process.  1 

A.  Absolutely.  T 

Q.  If  you  invite  the  paiiicipatlon  of  both 
business  and  labor,  you  ^e  going  to  have 
conflicts  over  the  plan.         f 

A.  Certainly  you  will  ^ve  conflict.  We 
have  conflict  now.  only  at?the  present  time 
It's  resolved  by  a  kind  of;^heatlng  process. 
Politicians  and  even  econo^iists  make  prom- 
ises which  they  cannot  possibly  fulflU.  We 
should  at  least  be  able  to  present  feasible — 
that  Is,  practical — alternatives. 

Q.  Would  the  planning  board  simply  play 
a  passive  role  In  drawing  up  a  menu?  Or 
would  It  have  the  power  to  decide  what  hors 
d'oeuvres  you're  going  to  have? 

A.  Just  as  with  tax  legislation,  the  final 
decision  has  to  be  made  by  the  Congress.  The 
choice  of  the  measures  or  the  course  of  ac- 
tion designed  to  achieve  certain  objectives 
should  definitely  not  be  within  the  compe- 
tence of  the  planning  board.  The  planning 
board,  after  analyzing  the  situation,  should 
pre.sent  the  government,  and  ultimately  the 
public,  with  a  set  of  feasible  alternatives. 

Q.  At  present  we  have  the  Council  of  Eco- 
nomic Advisers,  the  Federal  Reserve,  the 
Office  of  Management  and  Budget,  and  the 
Treasury.  Would  you  combine  their  powers 
In  some  way  or  would  you  leave  them  alone? 

A.  I  believe  that  the  adversary  procedure 
which  dominates  in  Washington  In  all  fields, 
including  economics,  is  ridiculous.  Whenever 
an  economic  decision  has  to  be  made,  the 
ascertainment  of  the  facts  is  left  to  experts 
representing  different  groups  of  people  with 
mostly  opposing  interests.  Each  expert  is  ex- 
pected to  present  the  facts  conducive  to  the 
acceptance  of  the  goals  of  his  political  or 
economic  backers. 

I  would  concentrate  the  fact-finding  func- 
tion as  much  as  possible  In  the  hands  of  an 
overall  organization,  call  it  a  planning  board 
or  the  fact-finding  arm  of  the  planning 
board,  and  put  It  under  a  bipartisan  commit- 
tee of  the  Congress  or  evffli  make  It  Inde- 
pendent like  the  Supreme  Court.  Let  other 
departments  make  the  specSBc  practical  pro- 
posals, utilizing  the  same  basic  factual  in- 
formation as  much  as  possti>le. 

The  trouble  is  that  we  prepare  the  factual 
analysis  on  which  to  base  t^p  choice  between 
alternative  courses  of  econopiic  policy  In  the 
same  way  as  the  two  opposing  sides  prepare 
their  evidence  for  adversary  court 
proceedings. 

Q.  But  as  long  as  we  have  competing  in- 
terests in  our  society,  we're  going  to  have 
advocates  within  the  government  for  those 
interests.  You  don't  suggest  that  we  can 
sidestep  that,  do  you? 

A.  Absolutely  not.  I  try  to  be  extremely 
practical  and  I  know  we  will  always  have 
contesting  interests,  However,  I  think  we  can 
begin  to  establish  certain  rples  of  the  game. 
Let  them  push  for  their  particular  solutions, 
but  let  us  at  least  ascertain  that  each  of 
these  solutions  can  really  be  implemented  In 
practice.  As  things  stand  now,  each  of  the 
opposing  interest  groups  usually  promises 
results  that  an  objective  analysis  of  the 
situation  would  show  to  be  unachievable. 


Q.  Just  one  last  question.  What  would  be 
the  length  of  the  palnnlng  period?  Would  a 
planning  board  plan  both  for  the  short  range 
and  the  long  range? 

A.  I  would  be  inclined  not  to  meddle  with 
the  short  range.  However,  the  Information 
which  a  planning  agency  possesses  should  be 
put  at  the  disposal  of  anybody  who  makes 
short-range  decisions.  Describing  the  alter- 
native possibilities.  I  would  center  attention 
on  the  medium  range,  that  Is,  three  to  five 
years,  and  the  long  run,  say,  ten  to  twenty 
years  and  beyond.  The  latter  is  particularly 
important  because  the  effect  of  many  of  the 
most  critical  economic  decisions  taken  now 
will  surface  only  during  our  children's  lives 
or  the  lives  of  our  children's  children. 

Mr.  MAGNUSON.  Mr.  Pi-esident,  I 
wish  to  speak  in  favor  of  the  Senate 
amendment  to  the  House  amendment  to 
the  Defense  Production  Act.  As  chair- 
man of  the  Senate  Commerce  Commit- 
tee, which  favorably  reported  the  pro- 
posal for  a  National  Commission  on 
Supplies  and  Shortages,  I  have  had  the 
occasion  to  consider  the  troubling  prob- 
lems of  inflation,  recession  and  short- 
ages of  essential  resources.  The  pro- 
posed Commission — which  passed  the 
Senate  as  S.  3523— before  us  today  in 
the  consolidated  form  of  an  amendment 
to  the  House  Defense  Production  Act 
amendment,  is  a  first  step  toward  meet- 
ing the  immediate  need  for  a  compre- 
hensive analysis  of  Federal  institutional 
mechanisms  for  examining  and  predict- 
ing the  supply  of  resources  and  com- 
modities. 

The  bipartisan  leadership  of  the 
House  and  Senate  have  chosen  this 
parliamentary  mechanism  to  enact  S. 
3523.  I  am  extremely  pleased  to  see  the 
Congress  moving  ahead  with  the  crea- 
tion of  a  National  Commission  on  Sup- 
plies and  Shortages. 

It  was  the  Senate  Commerce  Com- 
mittee's intent  in  S.  3523.  as  explained 
in  detail  in  the  committee's  report  (No. 
93-904),  that  the  Commission  have  two 
primary  functions: 

First,  to  report  on  current  and  pend- 
ing shortages,  and 

Second,  to  report  on  institutional  ad- 
justments, including  the  advisability  of 
a  permanent  resource  monitoring 
agency. 

The  institutional  report  is  to  be  com- 
pleted by  March  1,  1975.  Presumably,  it 
will  give  Congress  and  the  President  ad- 
ditional information  on  alternative  agen- 
cies for  monitoring  the  availability  of 
resources.  Numerous  studies,  beginning 
in  1952  with  the  Paley  Commission, 
have  already  recommended  the  need  for 
a  permanent  resource  monitoring  sys- 
tem. The  Senate  has  not  yet  endorsed 
the  wisdom  of  these  earlier  studies 
which  suggested  a  permanent  entity  and 
resource  policy. 

It  must  be  emphasized,  however,  that 
although  the  Senate  floor  debate  on  S. 
3523  did  not  completely  accept  the  com- 
mittee's recommendation  for  a  transi- 
tional Commission  until  such  a  per- 
manent entity  is  established,  it  did 
preserve  the  on-going  functions  of  pre- 
dicting short-  and  long-term  shortages 
at  least  until  the  end  of  the  current  fis- 
cal year.  This  proposed  Shortages  Com- 
mission should  not  be  viewed  as  just  an- 
other study,  but  as  a  group  with  policy 
analysis  and  monitoring  re.sponsibllities. 


It  is  my  belief  that  Congress  must  act 
decisively  early  in  the  next  session  on 
the  recommendations  from  this  Commis- 
sion. The  problems  of  limited  resources 
and  the  failure  of  our  Government  agen- 
cies to  have  a  coordinated  and  effective 
response  to  resource  crises  will  not  dis- 
appear. We  cannot  stand  idly  by  deplet- 
ing our  resources  without  conservation 
and  without  planning.  A  systematic  eco- 
nomic forecasting  unit  which  would  co- 
ordinate the  vast  amount  of  resource 
data  collected  in  over  50  Government 
agencies  can  help  us  avoid  in  the  future 
another  resource  crisis  comparable  in 
severity  to  the  impact  of  the  energy 
cri.«;is. 

I  commend  the  cooperation  of  the  joint 
leaders  in  this  effort  and  urge  my  col- 
leagues to  support  this  amendment.  But 
I  also  caution  that  this  vote  today  does 
not  end  our  resource  and  commodity 
management  responsibilities  for  the  fu- 
ture. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  pleased  to  offer  my  support  for  the 
amendment  creating  the  Commission 
on  Supplies  and  Shortages.  This  pro- 
posal earlier  passed  the  Senate,  as  an 
original  bill,  and  was  sent  to  the  House 
where  no  action  was  taken. 

However,  when  the  House  considered 
the  Senate-passed  Defense  Production 
Act.  an  amendment  was  agreed  to  which 
proposed  a  stockpile  policy  analysis.  The 
pending  amendment  would  retain  most 
of  that  language;  but  in  addition  the 
amendment  takes  most  of  the  language 
of  our  earlier  bill  on  shortages  and 
supplies. 

I  am  pleased  that  this  legislative  action 
will  enable  the  new  Commission  to  begin 
work  promptly.  The  distinguished  ma- 
jority leader  (Mr.  Mansfield)  deserves 
great  credit  for  his  initiative  In  this 
regard. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  concur  in  the 
House  amendment,  with  a  Senate  amend- 
ment. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  will  be  amended  ac- 
cordingly. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION ACT,  1975 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  Calendar  No.  1056,  H.R. 
16243. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  16243)  making  appropriations 
for  the  Department  of  Defense  for  the  Fiscal 
Year  ending  June  30,  1975  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Appropriations  with  amend- 
ments. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  its  immediate  consideration. 
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Tlie  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  McCLELLAN.  I  yield  to  the  distin- 
,  i-.ished  Senator  from  Colorado. 


CEOTHERMAL  ENERGY  ACT  OF 
1974 — COI-JFERENCE  REPORT 

Vi-.  HASKELL.  Mr.  President.  I  sub- 
mit a  i-eport  of  the  committee  of  con- 
ercnce  on  H.R.  14920.  and  a.sk  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
'lELMs).  The  report  will  be  stated  by 
ii'le. 

The  assistant  legislative  clerk  read  as 
:<  liov.'s: 

Tlie  committee  of  conference  on  the  dis- 
nsreeing  votes  of  the  two  Houses  on  the 
nmendments  of  the  Senate  to  the  bill  (H.R. 
14920)  to  further  the  conduct  of  research, 
development,  and  demonstrations  in  geo- 
thermal  energy  technologies,  to  establish  a 
Gcotliermal  Energy  Coordination  and  Man- 
agement Project,  to  amend  the  National 
Science  Foundation  Act  of  1950  to  provide 
for  the  funding  of  activities  relating  to  geo- 
thermal  energy,  to  amend  the  National  Aero- 
Jiautlcs  and  Space  Act  of  1958  to  provide  for 
the  carrying  out  of  research  and  develop- 
ment in  geothermal  energy  technology,  to 
carry  out  a  program  of  demosntrations  in 
technologies  for  the  utilization  of  geothermal 
resources,  and  for  other  pui-poses,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  eigned 
by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  Is  printed  In 
the  House  proceedings  of  the  Congres- 
sional Record  of  August  19.  1974,  at  pp 
28967-28974.) 

Mr.  HASKELL.  I  would  like  to  state 
for  the  record  that  the  conference  report 
lias  been  approved  by  the  Senator  from 
Arizona  (Mr.  Fannin),  the  senior  Re- 
publican member  of  the  conference  com- 
mittee. 

Mr.  President,  on  July  11,  the 
Senate  took  from  the  calendar  HR 
14920,  the  Geothermal  Energ>'  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1974  and  amended  the  House 
bill  with  the  text  of  S.  2465.  the  com- 
panion Senate  measure.  Subsequently, 
the  committee  of  conference  met  and 
reconciled  the  differences  between  the 
two  versions  of  the  measure.  I  would  like 
to  compliment  the  other  members  of  the 
conference  committee  for  their  fine 
efforts  in  bringing  this  important  legis- 
lation to  the  floor  of  their  respective 
House  for  final  consideration. 

It  is  my  beUef  that  the  conference  re- 
port that  we  have  before  us  is  an  excel- 
lent melding  of  the  strong  points  which 
were  contained  in  each  version  of  H.R. 
14920.  As  the  Members  will  recaU,  the 
objective  of  the  two  versions  was  almost 
Identical,  that  is,  bringing  about  the 
timely  development  of  geothermal  en- 
ergy resources  for  the  benefit  of  all  citi- 
zens of  our  Nation,  but  the  meclianics  of 
how  this  laudable  goal  was  to  be  reached 
differed. 


Originally,  the  House  version  would 
have  established  a  "Geothermal  Energy 
Coordination  and  Management  Project" 
composed  of  the  Federal  Energy  Ad- 
ministration, the  National  Science  Foun- 
dation, the  Department  of  tlie  Interior, 
the  National  Aeronautics  and  Space  Ad- 
ministration, and  the  Atomic  Energy 
Commission  with  the  Administrator  of 
the  FEA  as  Chairman  of  the  project.  The 
project  was  to  have  overall  manage- 
ment responsibility  for  geothermal  re- 
.'.omce  inventory,  research  and  develop- 
ment and  demonstration  programs. 

Tlie  Senate  version  called  for  the  De- 
partment of  the  Interior  to  carry  out 
a  resource  inventory  with  assistance 
from  NASA  and  vested  tlie  authority  for 
the  research  and  development  of  geo- 
thermal energy  teclmologies  with  the 
Atomic  Energy  Commission. 

The  committee  of  conference  adopted 
the  House  plan  for  a  management  proj- 
ect, but  recommends  that  the  chairman 
of  the  project  be  designated  by  the  Presi- 
dent. The  committee  of  conference  also 
expanded  the  membership  of  the  proj- 
ect to  uiclude  an  additional  member 
to  be  appointed  by  the  President. 

Both  versions  would  have  established 
a  loan  guaranty  program  to  encourage 
the  development  of  geothermal  energy 
resoiu-ces  by  non-Federal  entities.  This 
program,  of  course,  was  retained  in  con- 
ference with  conforming  amendments 
including  adoption  of  the  House  recom- 
mendation that  the  loan  program  be 
administered  by  a  designated  agency 
rather  than  the  Department  of  the  In- 
terior. I  should  point  out  that  this  action 
does  not  exclude  the  Department  of  the 
Interior  from  administering  the  loan 
program  if  so  designated  by  the  chair- 
man of  the  project. 

I  would  like  to  commend  tlie  able  ef- 
forts of  both  the  Senator  from  Nevada 
(Ml-.  Bible),  who  I  think  can  be  charac- 
terized as  the  leader  for  the  development 
of  geothermal  resources,  and  the  Senator 
from  Ai-izona  (Mr.  Fannin),  who  has 
est?.bhshod  a  long  and  distinguished  rec- 
ord regarding  efforts  to  bring  about  the 
timely  development  of  this  important 
resomce. 

Mr.  President.  I  move  the  adoption  of 
the  conference  report. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Colorado. 
The  motion  was  agreed  to. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION ACT,    1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJR.  16243)  mak- 
ing appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes 

Mr.  McCLELLAN.  Mr.  President,  today 
the  Senate  considers  H.R.  16243,  the 
Department  of  Defense  appropriation 
bill  for  fiscal  year  1975.  Tliis  is  the  largest 
appropriations  bill  tliat  the  Senate  will 
be  considering  this  year,  and  one  that  is 
of  vital  mterest  to  every  American. 
Altliough  the  Nation  can  be  grateful 
tliat  we  were  at  peace,  peace  can  be 


maintained  and  insured  only  through 
vigilance  and  a  strong  posture.  The  com- 
mittee has  carefully  examined  tliis  years 
Defense  request  and  is  convinced  tliat 
the  bill  before  the  Senate  will  maintaiii 
the  military  strength  we  need  at  taie 
minimimi  feasible  cost. 

OVERALL  RECOMMENDATIONS 

The  committee  recommends  an  appro- 
priation of  $82,079,358,000  for  the  De- 
partment of  Defense  for  fiscal  yerr  1975. 
This  includes  transfer  authoiitv  of 
$513.6  million. 

This  amount  will  provide:  S20.094.- 
875,000  for  the  Department  of  the  Army  • 
$26,973,643,000  for  the  Naw  Depart- 
ment: $24,727,643,000  for  the  Depart- 
ment of  the  Air  Force;  and  $3,028,197,000 
for  the  Defen.se  Agencies  and  related 
items. 

By  title,  the  committee's  recommenda- 
tions include;  $24,138,858,000  for  mih- 
tary  personnel  appropriations;  $6,040.- 
600,000  for  retired  militar%-  personnel 
525.338,303,000  for  operation  and  main- 
tenance accounts:  $16,955,016,000  for 
procurement:  $8,389,281,000  for  research 
and  development;  and  $700,000,000  for 
Military  Assistance,  South  Vietnamese 
Forces. 

Tliese  appropriations  do  not  include 
funds  for  military  construction,  family 
housing,  foreign  assistance,  and  ci\-il 
defense,  which  are  included  in  other 
appropriations  bills. 

RECOMIIEN-DED    ErDTCTION'S 

The   $82,079,358,000  recommended  in 

the  bill  is  a  reduction  of  $4,978,139,000 

or  5.7  percent — below  the  administra- 
tion's budget  request.  It  is  $1,314,212,000 
below  the  House  allowance  and  $3,108,- 
612,000  above  tlie  amount  appropriated 
in  fiscal  year  1974,  This  will  result  in  a 
reduction  in  actual  outlays  by  $2.7  bil- 
lion dui'ing  fiscal  1975,  which  should 
have  a  significant  impact  on  reducing 
inflation,  and  it  will  help  us  move  toward 
a  balanced  budget. 

SUMMARY    OF    ITEMS    IN    THE    BILL 

The  funds  recommended  in  the  com- 
mittee bill  buy  two  basic  things — day-to- 
day pay  and  operating  costs  of  our  mih- 
tary  forces  and  investment  in  new  item.^ 
of  military  equipment,  including  both 
i-esearch  and  development  of  new  weap- 
ons and  equipment,  as  well  as  actual  pro- 
curement. 

All  told,  the  committee  is  recommend- 
ing $49,477,161,000  for  the  pay  and  oper- 
ating costs  of  active  duty  mihtary.  Re- 
serve forces,  and  DOD  civilians.  This 
amount  includes  $24,138,858,000  for  mili- 
tary personnel,  and  $25,338,303,000  for 
operation  and  maintenance — whicli  in- 
cludes the  pay  for  most  of  the  civilian 
personnel. 

In  the  first  category,  the  recommended 
funds  will  pay  for  an  acUve  Army  of  14 
divisions  and  4  separate  brigades;  a 
Navy  with  508  commissioned  ships  in 
the  active  fleet  and  6,283  active  aircraft; 
3  active  Marine  Corps  divisions,  each 
uith  an  associated  aircraft  wing;  and  an 
Air  Force  with  10.145  aircraft  and  1,054 
mtercontinental  ballistic  missile  laimch- 
ei"s. 

Manpower  funded  in  the  bill  is,  sub- 
stantial: 2,127^12  In  tlie  AcUve  Force* 
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and  939,647  In  the  Reserve  components, 

for   a   total   of   3.067.559.   This   is   stiU    a 

Significant  reduction  from  the  fiscal  year 
1974  total  of  3,140,527,  72,968  below  the 
number  we  had  last  yeaj-.  In  addition  to 
the  military  manpoweiS  funds  are  in- 
cluded for  a  total  of  995^,000  civilian  em- 
ployees of  the  Department  of  Defense. 
It  is  important  to  keep  in  mind  the 

very  substantial  cost  of  manpower,  which 
is  56.1  percent  of  the  fiscal  year  1975  De- 
fense budget. 

Now,  as  to  the  second  aspect  of  this 
budget — the  development  and  procure- 
ment of  new  weapons  and  equipment  for 
our  Armed  Forces.  The  committee  rec- 
ommends $25,344,297,000  for  these  pro- 
grams which  are  a  key  part  of  moderniz- 
ing our  militai-y  establidament — consist- 
ing of  $8,380,281,000  for  research  and  de- 
velopment and  $16,955,016,000  for  pro- 
ciu'ement. 

I  would  lilie  to  highlight  the  funds  in 
the  bill  for  major  programs  in  procure- 
ment and  research  and  development. 

A  total  of  $1,749,152,000  is  recom- 
mended for  Army  resear<^i  and  develop- 
ment. This  sum  include^:  $32.7  million 
for  the  heavy-lift  helicopter;  $49.1  mil- 
lion for  the  utility  tactici^l  aircraft  sys- 
tem, a  new^  utility  helicopter;  $60.8  mil- 
Uon  for  the  advanced  at|ack  helicopter, 
a  follow-on  to  the  Cobi^;  $100  million 
for  the  SAM-D.  a  new  and  complex 
surface-to-air  missile,  a  reduction  of  $11 
million  from  the  request;tand,  $60.8  mil- 
lion is  recommended  for  further  work  on 
the  Safeguard  antiballigtic  missile  de- 
fense system. 

For  Navy  research  anfl  development, 
the  committee  recommends  a  total  of 
$2,979,612,000.  This  includes:  $20  million 
for  the  Navy's  new  fighter  prototype,  but 
no  funds  for  the  F-401  engine.  This  en- 
gine was  originally  to  hafe  powered  the 
P-14  aircraft,  but  the  Navf^  seems  to  have 
abandoned  its  use  in  that  plane  and  can- 
not decide  where  else  to  use  this  new  and 
advanced  technology  engine;  $31  million 
for  the  submarine  launched  cmise  mis- 
sile; $641.1  milUon  for  theTrident  missile 
system;  $63  milhon  for  t^e  AEGIS  sur- 
face-to-air missile  systeni;  $45.8  million 
for  surface  effects  ships;,  $107.2  million 
for  the  Tiident  submarinie  system;  and, 
$15.7  million  for  the  NAT^  patrol  hydro- 
foil missile  ship.  | 

For  Air  Force  researclt  and  develop- 
ment, the  committee  recAimended  $3,- 
144,460,000.  This  include^:  $400  million 
is  included  for  the  B-l  bomber;  $164.6 
million  for  the  F-15  fighter;  $55.8  million 
for  an  advanced  medium  STOL — short 
take-off  and  landing — aircraft;  $32  mil- 
lion for  the  air  combat  fighter;  $123.9 
milhon  is  included  for  Minuteman  mis- 
sile squadrons;  $119.9  milhon  for  devel- 
opment of  advanced  ballistic  reentry  sys- 
tems; and,  $61.5  million  for  the  air 
launched  cniise  missile. 

In  the  area  of  procurement,  some  of 
the  major  programs  include  the  follow- 
ing: 

For  the  Ai-my,  procurement  of  25  new 
helicopters,  including  six  AH-1  Cobra 
attack  heUcopters  and  19  CH-47  Chinook 
cargo  transport  helicopters.  New  missiles 
procured  include  $80.3  million  for  the 
improved  Hawk  air  defense  missile;  $86.5 
million  for  the  Dragon  antitank  missile ; 


$104,6  million  for  the  TOW  antitank 

mi-ssUe:    and  $64.4  niiUion  for  the  Lance 

surface-to-surface  missile.  The  bill  in- 
cludes funds  for  950  tracked  combat  ve- 
hicles, including  510  M60A1  standard 
combat  tanks  and  151  M113A1  armored 
personnel  carriers.  Over  $720  million  is 
included  in  the  bill  for  procurement  of 
Army   ammunition,   including   funds   to 

modernize  Army  ammunition  facilities. 

For  the  Navy,  the  committee  recom- 
mend.s  $2,745,200,000  for  various  aircraft, 
including  procurement  of  191  combat 
aircraft,  13  airlift  aircraft,  18  trainers, 
and  6  tanker  aircraft.  Some  of  the  more 
significant  aircraft  and  their  associated 
funding  are  $118  million  for  30  A-7E  at- 
tack aircraft;  $617.3  million  for  50  F-14A 
fighter  aircraft;  and  $388  million  for  40 
S-3A  antisubmarine  warfare  aircraft. 

Funds  are  included  in  the  bill  for 
procurement  of  a  variety  of  Navy  mis- 
siles, including  $48  million  for  73 
Poseidon  submarine-launched  ballistic 
missiles  and  over  3,000  tactical  missiles, 
including  $51.6  million  for  300  Sparrow 
air-to-air  missiles;  $15.5  million  for  800 
Sidewinder  heat  seeking  air-to-air  mis- 
siles, $93.2  million  for  340  Phoenix  long- 
range  missiles  needed  to  support  F-14A 
aircraft  deployments;  and  $78.2  million 
for  150  Harpoon  antiship  ciuise  missiles. 

The  committee  recommends  $3,140.- 
400,000  for  shipbuilding  and  conversion 
programs  in  the  Navy,  including  pur- 
chase of  23  combat  and  auxiliary  ships 
as  well  as  conversion  and  overhaul  of 
other  ships.  The  bill  includes  $927  mil- 
lion for  the  second  and  third  of  10  plan- 
ned Trident  ballistic  missile  firing  sub- 
marines; $502.5  million  for  three  SSN- 
688  class  high  speed  submarines;  $457.1 
million  for  seven  DD-963  Spruance  class 
multipurpose  destroyers;  $152.3  million 
for  the  fourth  DLGN  nuclear  powered 
guided  missile  frigate;  $92.3  million  for 
four  patrol  hydrofoil  missile  ships;  and 
$186  million  for  three  patrol  frigates.  In 
addition,  one  destroyer  tender,  one  fleet 
oiler,  and  a  fleet  ocean  tug  are  also 
funded  in  the  bill. 

Funds  for  procurement  of  110  aircraft 
for  the  Air  Force  are  included  in  the  bill. 
This  includes  $100.1  milUon  for  24  A-7D 
attack  aircraft;  $118  million  for  20  A-10 
close  air  support  aircraft;  $276.7  million 
for  four  E-3A  airborne  warning  and  con- 
trol system  aircraft;  and  $690.7  milhon 
for  62  F-15  A  air  superiority  aircraft  and 
trainers.  In  addition,  $593.3  milUon  is 
included  for  modification  and  modern- 
ization of  in-service  aircraft  such  as  the 
B-52,  F-4,  F-111,  C-5  and  others. 

For  Air  Force  missiles,  a  total  of 
$1,518,700,000  is  recommended.  This  in- 
cludes $298.4  million  for  61  Minuteman 
HI  intercontinental  balUstic  missiles: 
$11.1  million  for  300  Shrike  antiradar 
missiles;  $57.7  million  for  6.000  Maverick 
air-to-ground  missiles;  and  $43.3  million 
for  300  Sparrow  air-to-air  missiles. 

Finally,  Mr.  President,  the  committee 
is  recommending  an  appropriation  of 
$700,000,000  for  mihtary  assistance, 
South  Vietnamese  forces.  This  is  a  re- 
duction of  $750,000,000  from  the  budget 
request  and  funds  petroleum,  ammuni- 
tion, aircraft,  and  other  items  needed  by 
the  South  Vietnamese  in  fiscal  year  1975. 

The  bill  also  includes  $6,040,000,000  for 


retirea  militaiy  personnel.  There  are  over 

1    niinion    retired    persons    on    the    rolls 

for  fiscal  1975. 

CEILINGS  ON  APPROPRIATIONS 
Mr.  President,  on  February  27,  1974, 
at  the  opening  of  hearings  by  the  Com- 
mittee on  Appropriations  on  the  admin- 
istration's record  $304.4  billion-plus 
budget  for  fiscal  year  1975,  I  announced 
that  the  committee  would,  as  it  did  last 
year,  establish  tentative  ceilings  for  the 
bills  coming  before  it.  As  part  of  that 
action,  the  Subcommittee  on  Defense 
projected  a  reduction  of  $3.5  billion  in 
new  budget  authority  from  a  total  De- 
fense request  which,  at  that  time,  was 
$85.6  billion. 

Mr.  President,  in  announcing  this  tar- 
get, I  said  that  it  was  a  goal  that  we 
hoped  to  meet  or  exceed.  The  bill  re- 
ported by  the  Senate  Appropriations 
Committee  has  significantly  surpassed 
this  original  objective.  I  point  out  that, 
subsequent  to  submission  of  the  fiscal 
year  1975  budget,  amendments  adding 
$1.5  billion  were  submitted,  bringing  the 
total  budget  request  for  fiscal  year  1975 
up  to  a  total  of  $87.1  billion. 

THE   R.^PIDLY   INCREASING   COSTS   OP   DEFENSE 

I  am  certain  that  the  Senate  Is  con- 
cerned that  Defense  outlays  have  risen 
from  $78  billion  in  1968— when  we  were 
fighting  a  war  in  South  Vietnam — to 
over  $85  billion  in  fiscal  year  1975,  when 
we  are  no  longer  at  war. 

The  reason  for  this  phenomenon  re- 
sults principally  from  the  very  heavy 
impact  that  inflation  has  had  on  the 
Defense  budget. 

Between  1968  and  today's  Defense 
budget,  military  basic  pay  rates  have 
more  than  doubled,  adding  costs  of  $9.9 
billion. 

Militai-y  allowances  are  up  41  percent. 
This  represents  an  additional  $1.9  bil- 
lion to  the  Defense  budget. 

Civil  service  pay  has  risen  59  percent, 
requiring  an  additional  $5.5  billion. 

The  cost  of  supplies  has  increased  54 
percent,  for  an  additional  $13.7  billion. 

Retired  pay  cost  increases  total  $2.5 
billion. 

In  summary,  between  1968  and  1975, 
pay  and  price  increases  alone  have  added 
about  $34  billion  to  the  Defense  budget. 

Even  as  we  discuss  the  Defense  appro- 
priation today,  inflation  is  taking  its 
toll. 

We  will  lose  $6  billion  to  inflation  even 
before  we  start  to  spend  the  money 
appropriated  in  this  bill. 

We  will  lose  $3  bilhon  to  inflation 
from  the  money  appropriated  duiing 
prior  years  before  we  can  spend  it. 

Indeed,  if  we  wanted  to  stay  even 
with  last  year,  it  would  require  a  total 
budget  of  $86  billion  taking  into  account 
a  yearly  rate  of  inflation  of  11.5  percent. 

During  the  last  2  years,  purchase  price 
inflation  has  eaten  into  defense  costs  at 
a  rate  of  9  percent  or  more,  compared  to 
the  period  from  1958  to  1964,  when  It  was 
less  than  1  percent  a  year.  There  have 
been  substantial  increases  between  the 
imit  prices  budgeted  last  year  and  the 
price  the  military  is  paying  today  for  the 
very  same  item. 

The  cost  of  a  machinegun  Is  up  23 
percent,  for  a  dump  truck  65  percent,  for 
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a  105  millimeter  shell  29  percent,  and  for 

a  pickup  truck  38  percent. 

With  increases  of  this  magnitude  in  a 
single  year,  you  can  see  what  has  hap- 
pened to  the  purchasing  power  of  the 
defense  dollar.  Of  course,  a  great  deal  of 
this  dramatic  jump  in  defense  costs  is 
due  to  the  sophistication  demanded  in 
modern  warfare. 

In  World  War  II,  a  B-29  bomber  cost 
$680,000.  On  a  similar  basis,  if  we  buy 
the  B-l,  it  will  cost  $48  million — almost 
71  times  as  much. 

A  P-51  fighter  aircraft  of  30  years  ago 
cost  $54,000.  An  A-7D  of  today  costs  $3.3 
million,  more  than  61  times  as  much. 
Some  more  recent  comparisons  are: 

A  jeep  has  gone  from  $3,400  in  1964  to 
$4,160  in  1973  and  is  projected  to  cost 
$7,000  in  1976. 

A  2 '2  ton  Army  truck  cost  $8,700  in 
1964.  A  similar  truck  costs  $15,500  today 
and  is  projected  to  reach  $26,000  in  1977. 
An  M-60  tank  produced  in  1964  cost 
$170,000,  but  today's  M-60A2  costs 
$717,000. 

A  nuclear  submarine  of  1964  cost  about 
$81  million;  today  an  SSN-688  costs  $194 
million. 

A  destroyer  escort  in  1964  cost  about 
$29  million;  the  DD-963  in  the  1975 
budget  Is  estimated  to  cost  around  $101 
million. 

FOOD    COSTS 

As  evei-y  housewife  knows,  food  pilces 
have  increased  significantly  in  the  last 
few  years.  In  1967,  it  cost  $1.30  a  day  to 
feed  a  soldier.  This  rose  to$1.52inl971, 
to  $1.65  in  1973,  and  in  1974  has  jumped 
to  $2.28  a  day.  It  is  expected  to  go  even 
higher.  As  shown  by  the  table  which  I 
shall  insert  in  the  Record  at  this  point, 
eveiyday  food  items  increased  on  the 
average  about  61  percent  over  the  past  10 
years. 

I  ask  unanimous  consent  that  the 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


For  example,  between  the  middle  and 
end  of  last  year.  Air  Force  jet  fuel  sky- 
rocketed from  $6.43  per  barrel  to  $13.63, 
while  Navy  distillate  fuel,  which  is  the 
prime  ship  steaming  fuel,  increased  from 
$4.51  to  $15.50  per  barrel. 

Mr.  President,  I  would  ask  that  my 
colleagues  take  note  of  these  increased 

costs  in  all  military  operations,  so  that 
they  may  be  cognizant  that  when  they 
insist  that  we  ought  to  operate  our  de- 
fense establishment  on  the  same  level 
of  costs  under  these  inflated  prices  that 
we  operated  it  last  year,  that  is  tanta- 
mount to  insisting  that  we  reduce  the 
military  strength  of  this  Nation. 
It  could  not  have  any  other  effect. 

INCREASES    IN    MILITARY    AND    CIVILIAN    PAY 

Certainly  one  of  the  principal  reasons 
for  rising  costs  has  been  the  huge  jumps 
in  pay  of  our  mihtary  and  civilian  per- 
sonnel. 

Mr.  President,  I  mentioned  earlier  tiiat 
pay  and  related  costs  consume  56.1  per- 
cent of  the  defense  dollar  in  fiscal  year 
1975.  During  the  past  10  years,  civilian 
salaries,  including  those  for  blue  cohar 
wage  board  employees,  have  risen  by 
about  85  percent.  Average  regular  mili- 
taiy compensation  increased  about  93 
percent,  almost  double,  during  the  past 
10  years. 

What  effect  do  increases  like  this  have 
on  our  payroll?  Ten  years  ago  it  cost 
$14.7  billion  for  2.7  million  mihtai-y  per- 
sonnel and  $7.3  biUion  for  1  million  ci- 
vilians. Let  us  look  at  the  contrast.  To- 
day—in fiscal  year  1975— it  costs  $32.6 
bilhon  for  2.2  miUion  mihtary  personnel 
and  $14.9  billion  for  1  million  civilians. 
In  the  last  10  years,  then,  although  the 
number  of  militai-y  has  dechned  signifi- 
cantly and  the  number  of  civilians  has 
remained  about  constant,  their  pay  and 
related  costs  have  more  than  doubled. 

Although  good  progress  has  been  made 
in  achieving  an  all-volunteer  force,  it  has 
come  at  a  high  cost.  The  Department  of 
Defense  estimates  the  additional  cost  to 
be  $3.7  bilhon  alone  dui-mg  fiscal  year 
1975. 


Cost  of  food  items 


Cost  in 

1964 

(cents) 


Cost 

today '        Percent 
(cents)       increase 


White  bread,  1  lb 
Round  steak,  1  lb 
Rib  roast  1  lb  . 
Chuck  roast.  1  lb. 
Porl(  chops,  1  lb.. 

Bacon,  1  lb. 

Hamburger.  1  lb.. 
Pork  loin,  1  lb. 
Milk,  ;^  gal 

Butter,"!  lb 

Coffee,  1  lb , 


0.21 

0.27 

28.6 

1.04 

1.75 

68.3 

.83 

1.56 

88.0 

.57 

1.23 

115.8 

.88 

1.80 

104.6 

.67 

.90 

34.3 

.49 

.82 

67.4 

.61 

1.60 

162.3 

.48 

.76 

58.3 

.74 

.81 

9.5 

.82 

1.12 

36.6 

'August  1974.  These  are  prices  paid  by  the  Department  of 
Defense. 

INCREASES    IN   FUEL   PRICES 

JAr.  McCLELLAN.  Fuel  prices  continue 
to  increase  despite  diligent  efforts  of  the 
Defense  Department  to  reduce  petrole- 
um consumption.  Even  though  consump- 
tion in  1975  wUl  be  226  million  bar- 
rels—9  million  less  than  last  year's  con- 
sumption of  235  mUlion  barrels— petro- 
leum costs  have  gone  up  $1,558,500,000 
over  the  fiscal  year  1974  cost.  Ah  told,  it 
will  cost  $3,472,600,000  for  petroleum 
products  in  fiscal  year  1975 — or  81  per- 
cent more  than  It  did  during  the  previous 
fiscal  year,  and  we  wUl  be  using  less  fuel. 


THE  HIGH  COST  OF  RETIRED  PERSONNEL 

The  cost  of  retired  military  personnel 
which,  unhke  most  other  Federal  agen- 
cies, is  funded  in  the  Defense  Depart- 
ment budget,  has  also  increased  dra- 
matically in  recent  years.  In  fiscal  1964 — 
10  years  ago — retired  pay  was  $1.2  bilhon. 
In  1975,  it  will  be  weh  over  $6  billion— 
a  fivefold  increase  in  just  10  years.  And 
with  annual  or  semiannual  increases  in 
the  cost  of  living  retired  pay  wiU  con- 
tinue to  rise  each  year.  This  increase  in 
retired  pay  is  not  unique  to  the  mih- 
taiy— Federal  civil  service  retirement  has 
gone  up  fivefold  between  1964  and  1975, 
and  social  security  increased  about  four- 
fold in  the  same  period.  AU  of  this,  Mr. 
President,  is  a  product  of  both  increasing 
numbers  on  the  rolls  as  weh  as  higher 
annuities. 

DEFENSE   IN    COMPARISON    WTIH    OTHER    FEDERAL 
AGENCIES    AND    PROGRAMS 

Finally,  I  would  Uke  to  addi-ess  myself 
for  a  moment  to  the  charge  made  by 
many  that  there  has  been  no  real  re- 
ordering of  national  priorities  and  no 
significant  decUne  in  our  defense  costs. 
An  examination  of  the  facts  shows  some- 
thing quite  different. 


111  the  1950's,  outlays  for  national  de- 
fense were  about  50  percent  of  the  Fed- 
eral budget  of  the  Federal  Government, 
total  spending. 

In  the  1960's,  they  were  about  40  per- 
cent of  the  Federal  budget— 45  percent 

in  1968. 

In  the  1970s,  they  have  dropped  below 
30  percent.  In  fiscal  1975  they  will  be 
only  29  percent  of  the  Federal  budget. 

In  the  past  decade — the  10  years  from 
1964  to  1974 — human  resource  progi-ams 
were  increasing  by  the  following 
amounts: 

Federal  aid  to  education  jiunped  46.2 
percent  from  $1.3  bilhon  to  $7.6  billion. 
Public  assistance  increased  bv  365  per- 
cent, from  $3.1  billion  to  $14.5  billion. 

Social  secmity  and  related  retirement 
and  disability  programs  increased  bv  283 
percent,  from  $19.6  billion  to  $75  billion. 
Health  services,  including  medicare 
and  medicaid,  increased  by  4.418  percent, 
from  $496  million  to  $22.4  biUion. 

So,  Mr.  President,  it  is  clearly  evident 
that  contrary  to  the  misconceptions  of 
many  including  some  Members  of  the 
Senate — we  are  spending  far  less  propor- 
tionately to  maintain  our  national  secu- 
rity than  we  are  spending  for  human 
needs  and  nondefense  programs. 

Looking  at  this  problem  from  a  slightly 
different  perspective,  we  find  that  be- 
tween 1968  and  1975,  total  Federal 
budget  outlays  rose  from  $178.8  billion 
to  proposed  $304.4  bilhon — a  rise  of  70 
percent.  Defense  costs  during  that  same 
period  of  time  rose  by  9  percent,  but  the 
remainder  of  the  Federal  budget  rose 
121  percent,  legislative  functions  ro.se 
161  percent,  judicial  fimctions  rose  231 
percent,  executive  direction  and  man- 
agement rose  433  percent,  human  re- 
sources rose  173  percent,  and  State  and 
local  government  spending  rose  131  per- 
cent. 

Mr.  President,  I  think  it  is  obvious  that 
the  rising  cost  of  defense  is  part  of  a  pat- 
tern of  increasing  costs  which  affects  all 
goods  and  services — and  in  most  cases 
these  costs  all  rose  much  more  drama - 
ticaUy  and  much  faster  than  defense 
spending. 

During  fiscal  1975,  national  defen.se 
will  receive  tlie  lowest  share  of  the  Fed- 
eral budget — imder  26  percent,  and  of 
total  public  spending— under  18  percent 
—since  1940,  the  year  before  Pearl  Har- 
bor when  defense  spending  was  8.3  per- 
cent of  all  public  spending  and  under 
16  percent  of  the  total  Federal  budget 

Durmg  fiscal  1975,  Defense  wUl  have 
the  lowest  level  of  manpower  it  has  had 
since  1950. 

During  fiscal  1975,  Defense  will  have 
the  lowest  level  in  terms  of  real  purchas- 
ing power  it  has  had  smce  1951.  This 
year  defense  spending  wiU  be  less  than 
6  percent  of  GNP  whereas  m  1955  de- 
fense spending  was  11.2  percent  of 
GNP. 

In  conclusion,  Mr.  President.  I  am 
aware  that  the  amounts  Included  in  this 
bill  will  not  please  everj-one.  No  measure 
that  can  be  sent  to  the  floor  of  the  Senate 
could  do  so.  No  measure  providing  ap- 
propriations for  the  Defense  Department 
for  the  mihtary  establishment  can  pos- 
sibly please  everyone. 

There  will  always  be  some  Members 
who  will  say  that  we  have  cut  too  deeply; 
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there  will  always  be  other)  who  will  say 
that  we  have  not  slashed  ^ough. 

This  bill  represents  the  oonsidered  and 
reasoned  judgment  of  th*  Members  of 
the  Senate  most  lamiliar  vlith  the  issues 
and  problems  involved  ii^  maintaining 
cur  national  security.  In  apporting  this 
biil,  we  have  tried  to  prwide  seciu'ity 
without  excess,  muscle  witflout  fat. 

I  have  been  informed  th^t  efforts  will 
be  made  on  tlie  floor  or  m^  be  made  to 
slash  this  appropriation  efen  further — 
to  make  across-the-bo?rd  c^ts — meat-ax 
Cuts.  Such  a  move  would,  i^  my  view,  be 
misguided  and  irresponsibll.  The  reduc- 
tions we  have  already  mad^are  substan- 
tial and  represent  the  maximum  that 
can  prjdently  be  made,  in  ^  judgment, 
in  defense  spending.  j 

In  fact,  in  an  effort  to  hc|d  down  Fed- 
eral si)endlng  and  to  balanc^  the  budget, 
we  may  have  cut  too  mucl|  already. 

It  is  my  hope,  Mr.  Presld«tit,  that  since 
we  have  tried  to  take  a  noddle  course, 
have  tried  to  balance  out  the  necessity 
for  strong  defense  and  also  the  impact 
that  spending  has  on  deficits  and  on  our 
economy,  that  we  have  stnjqk  a  balance. 

It  is  my  hope,  Mr.  Preslint.  that  the 
Senate  will  accept  and  support  the  rec- 
ommendations of  the  comnflttee. 

I  hope  it  will  accept  the  Commenda- 
tions we  have  made  and  j^ass  this  bill 
without  substantial  changef. 

Of    course,    during    the  idebate,    Mr. 


answer  any 


Senator 


(Mr. 
North 


t,  the  dis- 
nate  Com- 


President,  I  win  be  happy 
questions  Members  may  ha 

I  yield  to  the  distingui.?] 
from  North  Dakota. 

The     PRESIDING     O 
Bartlett).    The    Senator 
Dakota  is  recognized. 

Mr.  YOUNG.  Mr.  Presid 
guished  chairman  of  the 
mittee  on  Appropriation,  Senator 
McClellan,  has  already  ^plained  in 
considerable  detail  the  varices  provisions 
of  this  defense  appropriatio<|s  bill.  It  in- 
cludes the  major  items  of  fxpenditures 
and  other  important  provlllons  of  the 
bin.  The  views  he  expressesiwith  respect 
to  the  defense  bill  are  muclsthe  same  as 
mine.  ' 

I  recognize  that  this  a^roprlations 
bill  win  not  satisfy  everyone.  Some  of 
our  Members  will  want  to  reduce  it  even 
more  by  a  percentage  ci4,  or  other 
means,  to  $81  billion  or  pelow,  and 
others  may  have  serious  cfccem  that 
the  $5.5  billion  reduction  i]  much  too 
great. 

The  huge  reduction  of  $3491,739,000 
in  this  defense  appropriatlMs  bill  rep- 
resents the  biggest  cut  in  any  appropria- 
tions bin  in  my  time.  This  bf ;  cut,  I  be- 
lieve, is  responsive  to  the  ec<  nomic  dis- 
tress we  are  experiencing  hi  <  ur  country 
today.  However,  this  reductioi  in  the  de- 
fense bin  is  not  the  only  ani  ;\'er  to  our 
economic  problems.  It  is  oi  ly  one  of 
many  actions  that  must  be  t  iken  if  we 
are  to  again  experience  econo  nlc  stabH- 
ity.  Reductions  in  other  app  opriatlons 
have  and  should  be  accompli  ;hed  In  an 
attempt  to  balance  the  btidg  ;t  and  re- 
duce spending  as  much  as  po!  slble. 

I  have  always  strongly  b^  teved  that 
our  Armed  Forces  should  b  equipped 
with  the  most  modem  atn  effective 
weapons  possible,  even  if  it  fieant  that 


total  troop  levels  would  have  to  be  re- 
duced. It  is  because  of  my  strong  belief 
in  this  principle  that  I  am  concerned 
this  $5.5  bUIion  reduction  may  be  too 
much  in  some  areas,  I  am  particularly 
concerned  about  the  research  and  devel- 
opment of  newer  and  more  modern 
weapons. 

This  austere  budget  will  provide  con- 
siderable funding  for  research  and  devel- 
opment for  tlie  start  of  some  new  mod- 
ern weapons  and  the  continuation  of 
otliers.  It  certainly  is  inadequate  to  sup- 
port all  of  what  might  well  be  necessaiy 
in  the  development  of  new  weapons  of 
the  future  that  are  emerging  as  ideas 
today. 

At  the  outset  of  almost  every  war  in 
which  we  have  been  involved,  our  ene- 
mies have  had  better,  more  modem,  and 
effective  weapons.  This  was  certainly 
ti-ue  of  V/orld  War  I  and  World  War 
II.  The  most  recent  example  was  the 
Middle  East  war.  The  arms  supplied  by 
the  Soviet  Union  to  the  Arab  nations 
were  equal  to  or  better  than  most  of  the 
weapons  we  supplied  to  the  Israelis.  This 
is  but  one  clear  example  of  the  ability 
of  our  potential  enemy  to  equip  his 
forces  with  the  most  modem  and  sophis- 
ticated weapons.  It  just  does  not  make 
sense  for  a  nation  as  great  as  ours  to  be 
second  best  in  technology  and  weapons 
systems  necessary  to  protect  our  na- 
tional interests. 

One  of  the  major  reasons  why  't  is  so 
difficult  to  cut  defense  spending  ♦^his  year 
is  the  cost  of  our  all-volunteer  military 
force.  The  average  annual  pay  of  mili- 
tary personnel  just  6  years  ago  was  ap- 
proximately $5,500.  Now  that  average  pay 
for  military  personnel  Is  considerably 
beyond  $11,000  a  year. 

Tliis  bill  reduced  military  and  civilian 
manpower.  Military  manpower  overall  is 
reduced  by  24,211  to  a  total  strength  of 
2,127,912  by  the  end  of  fiscal  year  1975. 
This  will  be  the  lowest  military  strength 
in  this  coimtry  since  1950  or  before  the 
Korean  war  This  defense  bill,  as  re- 
ported by  the  Senate  Appropriations 
Committee,  requires  that  the  military 
personnel  overseas  be  reduced  by  25,000. 
This  overseas  reduction  Is  in  no  way  in- 
tended as  a  unilateral  action  on  the  part 
of  the  committee  to  reduce  troops  in 
Europe  or  prejudice  the  efforts  of  our 
representatives  to  negotiate  in  Vienna 
for  a  mutual  and  balanced  force  reduc- 
tion. 

This  reduction  in  our  overseas  military 
force  is  left  to  President  Ford  and  the 
Department  of  Defense. 

Civilian  personnel  will  be  reduced 
under  this  bill  by  32,327  below  the  budget 
estimate  at  a  savings  of  an  estimated 
$403,000,000.  Most  of  this  reduction  will 
be  by  attrition  and  denial  of  personnel 
Increases. 

There  has  been  a  very  sizable  overrun 
In  the  cost  of  many  of  the  Important 
weapons  systems  that  are  now  being  pro- 
duced. Inflation  is  not  only  resulting  in 
higher  costs  of  weapons  systems,  but  al- 
most everything  that  people  have  to  buy. 
The  coRt  of  much  more  simple  farm  trac- 
tors has  doubled  or  even  tripled  in  the 
last  10  years.  To  a  large  extent  this  is 
true  of  automobiles  and  most  things  that 
the  housewife  has  to  buy.  Inflation  hurts 


the  cost  of  military  equipment  even  more 
severely  because  these  weapons  systems 
aie  much  more  complex  and  sophisti- 
cated than  ordinary  industrial  goods. 

Mr.  President,  every  American  is 
acutely  aware  of  the  effect  inflation  has 
and  is  having  on  our  lives  today.  This  is 
compounded  by  the  energy  ciisis.  The 
farmer,  businessman,  manufacturer — 
and  particularly  the  American  family — 
are  having  to  do  without,  delay,  or  go 
into  debt  to  even  continue  to  do  the 
things  they  were  accustomed  to  doing 
only  a  year  ago.  This  is  also  true  of 
Govomment  agencies. 

The  Defense  Department  faces  these 
same  problems.  I  believe  that  the  $5.5 
billion  cut  contained  in  this  bill  before 
us  today  cuts  right  down  to  the  bone  and 
any  further  cuts  would  jeopardize  our 
defense.  I  urge  all  of  my  colleagues  to 
support  this  bill  substantially  as  re- 
ported. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wi.<;consin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  No.  1810. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendments  have  not  been  dis- 
posed of. 

Mr.  PROXMIRE.  I  beg  the  Chair's 
pardon. 

Mr.  :,tcCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  biU  as  amended  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment,  with  the  understand- 
ing that  no  points  of  order  be  considered 
as  having  been  waived  by  reason  thereof. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  2,  In  line  10,  strike  out  "$7,875,- 
013,000"  and  Insert  In  lien  thereof  "$7,762,- 
213,000". 

On  page  2,  In  line  18,  strike  out  "95,720,- 
230,000"  and  Insert  In  lieu  thereof  "$&,665,- 
510,000". 

On  page  3,  In  line  ID,  strike  out 
506,000"  and  Insert  In  lieu  thereof 
206,000". 

On  page  3,  In  line  18,  strike  out 
151,000"  and  Insert  In  lieu  thereof 
881,000". 

On  page  4,  In  line  1,  strike  out  "$498,- 
600,000"  and  Insert  In  lieu  thereof  "$485,- 
800,000". 

On  page  4,  In  line  9,  strike  out  "$216,- 
200,000"  and  insert  In .  lieu  thereof  "$202,- 
900,000". 

On  page  4,  In   line    17,  strike   out   "$68,- 
500,000"    and    Insert    in    lieu    thereof 
800,000". 

On  page  4,  In  line  25,  strike  out 
8G5,000"  and  Insert  in  lieu  thereof 
865,000". 

On   page   5, 
800,000"  and 
300,000". 

On  page  5. 
527,000"  and 
027,000". 

On  page  6.  In  line  10,  strike  out  "$6,228,- 
389,000"  and  Insert  In  lieu  thereof  "6,137,- 
532,000". 

On  page  8,  In  line  11,  strike  out  "370,- 
000.000"  and  Insert  In  lieu  thereof  "$343,- 
000,000", 

On  page  6.  In  line  22,  strike  out  "$7,177,- 
915,000"  and  insert  in  lieu  thereof  "$7,140,- 
575.000". 


"$1,713. 
"$1,686, 

"$7,332,. 
"$7,210, 


"$67,- 

"$145,- 
'•$147,- 


in  line   7,   strike  out  "$600,- 

insert  in  lieu  thereof  "$661,- 

in  line  15,  strike  out  "$204,- 

insert   in  lieu   thereof  "$205,- 
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On  page  7,  in  line  8,  strike  out  "$451,- 
624,000"  and  insert  in  lieu  thereof  "$449,- 
284.000". 

On  page  7,  In  line  18,  strike  out  "$7,113,- 
254.0000"  and  Insert  In  lieu  thereof  "$7,077,- 

930.000". 

On  page  8,  In  line  2,  strike  out  "$763,- 
143.000"  and  Insert  In  lieu  thereof   "$748,- 

642.000". 

On  page  8,  In  line  4,  strike  out  "$203,- 
932.000"  and  insert  In  lieu  thereof  "$201,- 

032.000". 

On  page  8,  in  line  7,  strike  out  "$11,224,- 
000"  and  Insert  in  lieu  thereof  "$10,924,- 
000". 

On  page  8,  In  line  8,  strike  out  "$14,772,- 
000"  and  Insert  In  lieu  thereof  "$14,356,- 
ono". 

On  page  8,  In  line  13.  strike  out  "$757,- 
453,000"  and  insert  in  lieu  thereof  "$765,- 
453,000". 

On  page  8.  in  line  14,  strike  out  "$2,357,- 
375,000"  and  insert  in  lieu  thereof  "$2,350,- 
159,000", 

On  page  9,  In  line  12,  strike  out  "$279,- 
600,000"  and  insert  in  lieu  thereof  "$273.- 
600,000". 

On  page  10,  in  line  19,  strike  out  "$286,- 
680,000"  and  insert  in  lieu  thereof  "$292,- 
580,000", 

On  page  11,  In  line  13,  strike  out  "$586,- 
600,000  •  and  insert  In  lieu  thereof  "$589,- 
500,000". 

On  page  12,  In  line  9,  strike  out  "$632,- 
500,000"  and  Insert  In  lieu  thereof  "$652  - 
600,000". 

On  page  12,  in  line  11,  after  the  word 
•facilities",  insert  a  colon  and  the  following 
language:  "Provided,  That  not  less  than 
ninety-two  flying  units  shall  be  maintained 
during  fiscal  year  1976". 

On  page  13,  in  line  5,  strike  out  "$81,- 
900,000"  and  insert  In  lieu  thereof  "$56  - 
900,000". 

On  page  13,  beginning  at  line  17,  Insert 
the  following  new  language: 

Contingencies,  Defense 
"For  emergency  and  extraordinary  expenses 
arising  In  the  Department  of  Defense,  to  be 
expended  on  the  approval  or  authority  of 
the  Secretary  of  Defense,  and  payments  may 
be  made  on  his  certificate  of  necessity  for 
confidential  military  purposes;  $5,000,000.". 
On  page  14,  In  line  16,  strike  out  "$224- 
300,000"  and  Insert  In  lieu  thereof  "$265- 
700,000".  ' 

On  page  16,  In  line  5,  strike  out  "$344,- 
800,000"  and  insert  in  lieu  thereof  "$343  . 
500,000". 

On  page  16,  In  line  22,  strike  out  "$726  - 
500,000"  and  insert  in  lieu  thereof  "$720 '- 
200,000". 

On  page  17,  in  line  20.  strike  out  "$669,- 
600,000"  and  insert  in  lieu  thereof  "$689  700  - 
000." 

On  page  18,  In  line  II,  strike  out  "$2  814  - 
000,000"  and  Insert  in  lieu  thereof  "$2  745'. 
200,000". 

On  page  18,  In  line  23,  strike  out  "$726  - 
000,000"  and  insert  In  lieu  thereof  "$748'- 
600,000". 

On  page  19,  lu  line  17,  after  $244,300,000" 
Insert  a  comma  and  the  following  language- 
"which  shall  be  available  only  for  construc- 
tion of  DLGN  41  and  for  advance  procure- 
ment funding  for  DLGN  42,  both  ships  to  be 
constructed  as  follow  ships  of  the  DLGN  38 
class." 

On  page  19,  In  Hue  24,  after  "$116,700,000-" 
Insert  the  words  "for  a  fleet  oiler,  $8l'- 
400,000;". 

On  page  20,  lu  line  6,  strike  out  "$3  059  - 
000,000"  and  insert  In  lieu  thereof  the  foi- 
lowing  language:  "$3,140,400,000  and  In  ad- 
dition  $103,600,000  for  escalation  and  cost 
growth  on  prior  year  programs  which  shall 
be  derived  by  transfer  from  'Shipbuilding  and 
conversion,   Navy   1973,'1974,'." 
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On  page  21,  In  line  5,  strike  out  "$1,602,- 
600,000"  and  Insert  in  lieu  thereof  •$1,582  - 
600,000", 

On  page  22,  beginning  In  line  12,  strike 
out  the  following  language:  "$3,190,300,000, 
.ind  In  addition,  $76,200,000,  of  which  $49,- 
400,000  shall  be  derived  by  transfer  from 
•Aircraft  Procurement,  Air  Force,  1974  1976" 
and  $26,800,000"  and  insert  In  lieu  thereof 
the  following  language:  "$2,705,700,000.  and 
In  addition,  $153,600,000,  of  which  $106,800,- 
000  shall  be  derived  by  transfer  from  'Aircraft 
Procurement,  Air  Force  1974/1976"  and  $46  - 
800.000". 

On  page  23,  In  line  9,  strike  out  "$1,555,- 
200.000'  and  insert  In  lieu  thereof  "$1,518  - 
700,000"'. 

On    page    24,    strike    out    •'$1,864,400,000' 

and   insert  in  lieu   thereof   "$1,772,000,000  ". 

On  page  24,  In  line  21,  strike  out  "$102, 

017,000"   and   insert   in   lieu  thereof   "$98,- 

416,000". 

On  page  25,  In  line  9,  strike  out  "$1,831,- 
630,000"  and  insert  In  lieu  thereof  "$1,749  - 
152.000". 

On  page  25,  in  line  17,  strike  out 
"$3,065,121,000""  and  Insert  In  lieu  thereof 
"$2,979,612,000 '. 

On  page  26,  In  line  2,  strike  out 
"■$3,377,317,000  "  and  Insert  in  lieu  thereof 
'■$3,144,460,000'". 

On  page  28,  in  line  1,  strike  out  the 
semicolon  and  the  following  language- 
'■$622,600,000,  and  In  addition,  $77,400,000, 
which  shall  be  derived  by  transfer  frorn 
"Aircraft  Procurement,  Air  Force,  1974/1976" 
and  shall  be  available  only  for  the  prociu-e- 
ment  of  F-5E  aircraft"  and  Insert  In  lieu 
thereof  a  comma  and  "$700,000,000"". 

On  page  31,  in  line  6,  strike  out 
"$204,343,000  "  and  insert  in  lieu  thereof 
'•$202,343,000". 

On  page  42,  lu  line  14,  strike  out  the  words 
'or  drycleanlng  facility"  and  Insert  In  lieu 
thereof  the  words  "dry  cleaning  facility,  or 
purchase  of  bulk  milk  dispensing  equip- 
ment"". 

On  page  50,  In  line  9,  strike  out  the  figure 
'■427"  and  Insert  In  lieu  thereof  "436". 

On  page  50,  In  line  9,  strike  out  the  figure 
"567""  and  Insert  In  lieu  thereof  "576". 

On  page  50,  beginning  at  line  15,  insert  the 
following  new  language: 

"Sec.  847.  None  of  the  funds  appropriated 
by  this  Act  shall  be  avaUable  for  use  after 
March  31,  1975,  to  support  United  States 
mUitary  forces  stationed  or  otherwise  as- 
signed to  duty  outside  the  United  States  in 
any  number  greater  than  440,000,  not  in- 
cluding mUltary  personnel  assigned  to  duty 
aboard  United  States  naval  vessels  " 
...PiV."^^     ^^'     ^     ""«     *•     strike     out 

'■$Sbr."  ^'^^  ^""'*  ^  "^"  ^^--' 


Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors:  Sen- 
ators Kennedy,  Schweiker,  Hart,  Cook, 
Hatfield,  Symington,  Cranston,  Moss, 
Clark,  Pell,  Gravel,  Aboxjrezk,  Mc- 
GovERN,  Hatha'way,  Metzenbaum,  Bayh, 
Hartke,  Church,  and  Stevenson, 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr,  Ron  Tam- 
men,  of  my  staff,  be  permitted  to  remain 
on  the  floor  during  the  debate  and  vote 
on  tills  amendment. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  wiU 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 

[No.  372  Leg.] 
Hathaway  Stevens 


Symington 

Tower 

Young 


Mr,  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
changes  be  made  In  the  biU  to  correct 
typographical  errors: 

On    page    20,    line    6,    after    the    amount 
■$3,140,400,000"    insert    a    comma,    and    on 
line  9,  strike  the  year  "1974"  and  Insert  in 
lieu  thereof  "1977". 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

The  Senator  from  Wisconsin. 

AMENDMENT  NO.    1810 

Mr.  PROXMIRE.  Mr.  President,  I  caU 
up  my  amendment  No.  1810 

The  PRESIDING  OFFICER  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  28,  line  5,  strike  out  "$700  000  - 
OOO.'l  and  Insert  In  lieu  thereof,  "$550,000,'- 

000,   . 


Bartlett  

Byrd,  Robert  C.  Hughes 
Clark  Inouye 

Cranston  Mathlas 

Goldwater  McClellan 

Haskell  Proxmlre 

The  PRESIDING  OFFICER.  A  quorum 
Is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi'esident, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  wiU  execute  the  order 
of  the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 

Abourezk  Ervin  Montoya 

Aiken  Fannin  Moss 

Allen  Fong  Muskie 

Baker  Pulbrlght  Nelson 

Bayh  Griffin  Nunn 

BeaU  Gumey  Packwood 

Bellmon  Hansen  Pastore 

Bennett  Hart  Pearson 

Bentsen  Hartke  pell 

Bible  Hatfield  Percy 

Biden  Helms  Randolph 

Brock  Holllngs  Riblcoff 

Brooke  Hruska  Roth 

Buckley  Huddleston  Schweiker 

Burdlck  Humphrey  Scott,  Hugh 

Byrd,  Jackson  Scott, 

Harry  F.  Jr.    Javits  WUllam  L. 

Cannon  Johnston  Sparkman 

Chiles  Kennedy  Stafford 

Church  Long  Stennis 

Cotton  Magntison  Stevenson 

Curtis  Mansfield  Taft 

Dole  McCaure  TaJmadge 

Domenicl  Mclntyre  Thurmond 

Domlnlck  Metcalf  Tunney 

Eagleton  Metzenbaum  Welcker 

Eastland  Mondale  ■WUllams 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  Its 
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reading  clerks,  annouBTced  that  the 
House  has  passed  the  t^  (S.  1871)  to 
amend  the  Youth  Con^rvation  Corps 
Azt  of  1972  (Public  Law  S2-597.  86  Stat. 
13191  to  expand  and  itSkke  permanent 
the  Youth  Conservation'Corps.  and  for 
oUier  purposes,  with  arv^  amendment  in 
V  liich  it  requests  the  coiicui-rence  of  the 
Senate.  ^ 

The  message  also  ann^^nced  that  the 
ilouie  agrees  to  the  repdit  of  the  com- 
mittee of  conference  on  ihe  disagreeing 
votes  of  the  two  Houses  pn  the  amend- 
ment of  the  House  to  the  bill  (S.  3703) 
to  authorize  in  the  District  of  Columbia 
a  plan  ijroviding  for  th^  representation 
of  defendants  who  are  firiincially  unable 
to  obtain  an  adequate  d|fense  in  crim- 
inal cases  in  the  courts  |>f  the  District 
of  Ccrfumbia,  and  for  othj  r  purposes. 

The  message  further  a;  inounced  that 
the  House  agrees  to  the  report  of  the 
committee  of  confefencc  on  the  dis- 
agreeing vot«s  of  the  two  louses  on  the 
amendment  of  the  House  ;o  the  hill  (S. 
3703)  to  authorize  in  the  Mstrict  of  Co- 
lumbia a  plan  providing  or  the  repre- 
sentation of  defendants  i  ao  are  finan- 
cially unable  to  obtain  ajf  adequate  de- 
fense in  crlmmal  cases  14  the  courts  of 
the  District  of  Columbla,iand  for  other 
purposes.  | 

The  message  further  aimounced  that 
the  House  agrees  to  the  #nentlments  of 
the  Senate  to  the  bill  (5.R.  14402)  to 
amend  the  Act  of  Cepteiiber  26,  1966 
(Public  Law  89-606).  as  ai»ended,  to  ex- 
tend for  2  yetars  the  perio<lfduring  which 


H.R.  9054.  An  act  to  amend  the  act  en- 
titled "An  act  to  authorize  the  Secretary  of 
Agriculture  to  execute  a  subordination  agree- 
ment with  respect  to  certain  landa  In  Lee 
County,  S.C: 

H.R.  11796.  An  act  to  provide  for  the  duty- 
free entry  of  a  3.60-meter  telescope  and  asso- 
ciated articles  for  the  use  of  the  Canada- 
Prance-Hawail  telescope  project  at  Mauna 
Kea.  Hawaii; 

HM.  12113.  An  act  to  revise  and  restate 
certain  functions  and  duties  of  the  Comp- 
troller General  of  the  United  States,  and 
for  orhcr  purpo-es: 

H.R.  13157.  An  act  to  provide  for  the  estab- 
lishment of  the  Clara  Barton  National  His- 
toric Site,  Md.:  John  Day  Fossil  Beds  Na- 
tional Monument.  Orcg.;  knife  River  Indian 
VUlages  National  Historic  Site,  N.  Dak.; 
SpjTlngflcld  Armory  National  Historic  Site, 
Mass.;  Tiiskegee  Institute  National  Historic 
Site,  Ala.;  and  Martin  Van  Buren  National 
Historic  Site.  N.Y.;  and  for  other  purposes; 

HJl.  14317.  An  act  to  provide  for  Increases 
in  appropriation  ceilings  and  boundary 
changes  in  certain  units  of  the  National  Park 
System,  to  authorize  appropriations  for  addi- 
tional costs  of  land  acquisition  for  the  Na- 
tional Park  System,  and  for  other  purposes; 
and 

H.R.  14600.  An  act  to  Increase  the  borrow- 
ing authority  of  the  Panama  Canal  Company 
and  revise  the  method  of  computing  Interest 
thereon. 


HOUSE  BILLS  REFERRED 

The  following  Honse  bills  were  each 
read  twice  by  their  titles  and  referred  as 
indicated: 


H.R.   5507.  An   act  to   authorize  the  con- 
*i„        tw  J  L         i       .-  -  Teyance  to  the  city  of  Salem,  111.,  of  a  statute 

the   autnonzed   numbers   ftr  the  grades      of  WUUam  Jennings  Bryan;  to  the  Commlt- 


of  lieutenant  colonel  and  folonel  in  the 
Air  Force  are  increased. 

The  message  also  annoq  iced  that  the 
House  agrees  to  the  repoii  of  the  com- 
mittee of  conference  on  tt  e  disagreeing 
votes  of  the  two  Houses  o;  :  the  amend- 
ment of  the  Senate  to  t%e  bill  (H.R. 
15842)  to  increase  com*nsation  for 
District  of  Columbia  police*  nen,  firemen, 
and  teachers;  to  Increase  ijmuities  pay 


tee  on  Rules  and  Administration. 

H  Ji.  9054.  An  act  to  amend  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  Agrl- 
cultvu-e  to  execute  a  subordination  agree- 
ment with  respect  to  certain  lands  In  Lee 
County,  S.C;  to  the  Committee  on  Agricul- 
ture and  Forestry. 

H.R.  1 17E6.  An  act  to  provide  for  the  duty- 
free entry  of  a  3.60-meter  tele-scope  and  as- 
sociated articles  for  the  use  of  the  Canada- 
France-UawaU   Telescope   Project   at  Mauna 


able  to  retired  teachers  in  tie  District  of     ^^^  Hawaii;  to  the  Committee  on  Finance. 

.»...  .....?  1TT9  111  11         An       n.n*       *.«      ..^..1..      . 1 .*.„... 
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Columbia  an  equitable  tax 
erty  in  the  District  of  Col 
vide  for  additional  reve 
trlct     of     Columbia;     ani 
purposes. 

The  message  further  a 
the  House  agrees  to  the 
committee  of  conference 
agreeing  votes  of  the  two  : 
amendments  of  the  Senai 
(H.R.  15581)  making  appro; 
the  government  of  the 
Columbia  and  other  acUvl 
able  in  whole  or  in  part  agal: 
enues  of  said  District  for  th^ 
ending  Jmie  30,  1975,  and  fo^  other  pur- 
poses; that  the  House  receJes  from  its 
disagreement  to  the  amendment  of  the 
Senate  No.  20  and  concurs  ttierein;  and 
that  the  House  recedes  from  Its  dls^ee- 
ment  to  the  amendment  oqthe  Senate 
No.  5  and  concurs  then 
amendment  In  which  it  reqi 
currence  of  the  Senate. 

The  message  also  nnnp 
House  has  passed  the  foil 
which  it  requests  the  concurrence  of  the 
Senate :  - 

H.R.  6507.  An  act  to  authitize  the  con 
veyanee  to  the  dty  of  Salem,  Il|.,  of  a  statute 
of  WUllam  Jennings  Bryan; 


with    an 
the  con- 

ped  that  the 
?ing  bills  In 


H.R.  1U13.  An  act  to  revise  and  restate 
certain  functions  and  duties  of  the  Comp- 
troller General  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment 0{>erations. 

H.R.  13157.  An  act  to  provide  for  the  es- 
tablishmeut  of  the  Clara  Barton  National  His- 
toric Site,  Md.;  John  Day  Fossil  Beds  Na- 
tional Monument,  Oreg.;  Knife  River  Indian 
VUlages  National  Historic  Site,  N.  Dak.; 
Springfield  Armory  National  Historic  Site, 
Mass.;  Tu«kegee  Institute  National  mstorlc 
Site,  Ala.;  and  Martin  Van  Buren  National 
Historic  Site.  N.Y.;  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  14217.  An  act  to  provide  for  Increases 
in  appropriation  ceUlngs  and  boundary 
changes  In  certain  units  of  the  National  Park 
System,  to  authoriae  appropriations  for  ad- 
ditional costs  of  land  acquisition  for  the 
National  Park  System,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

HJl.  14600.  An  act  to  increase  the  borrow- 
ing auinorlty  of  the  Panajooa  Canal  Company 
and  revise  the  method  of  computing  Interest 
thereon;  to  the  Cosunittee  on  Commerce. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION ACT,  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.Ii.  16243)  mak- 


ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  Presiaent,  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendmenL 

The  yeas  and  nays  were  ordered. 

AMENDMENT    NO.    1810 

Mn.rrART  aid  to  south  Vietnam 

Mr.  PROXMIRE.  Mr.  President,  why 
should  the  Senate  increase  the  amount 
of  funds  it  approved  last  year  for  tiie 
South  Vietnamese  Armed  Forces  by  27 
percent? 

That  is  precisely  what  the  bill  before 
us  will  do.  It  will  increase  Uie  military 
aid  provided  to  Vietnam  from  the  $550 
million  the  Appropriations  Committee 
and  the  full  Senate  approved  last  year 
to  $700  million.  That  $150  million  in- 
crease represents  the  27  percent. 

Last  year  the  total  amount  appropri- 
ated by  the  Senate  for  military  assist- 
ance service  funded  was  $650  million. 
This  money  was  for  two  countries.  South 
Vietnam  and  Laos.  Laos  received  a  little 
over  $100  million.  This  left  about  $550 
million  as  approved  by  the  Senate  for 
South  Vietnam. 

BOU>   THE    LINE    TO    LAST    TEAR 

My  amendment  would  allow  the  same 
appropriations  for  Vietnam  as  accepted 
by  the  Senate  last  year — $550  million. 
Money  for  Laos  is  now  contained  in  the 
military     assistance     program — MAP — 
undei"  the  foreign  aid  bill.  It  is  not  a 
part  ot  this  bill  and  therefore  the  $100 
million  for  Laos  last  year  must  be  sub- 
tracted from  the  $650  million  that  was 
appropriated.  This  leaves  $550  miUion — 
the  level  estaUished  in  my  amendment. 
Mr.  President,  I  am  well  aware  that 
after  the  Senate  approved  the  $100  mil- 
Uon  for  Laos  and  the  $550  million  for 
South  Vietnam  last  year,  the  conference 
committee  with  the  House  compromised 
at  a  much  higher  figure  of  $1,126  milhon. 
Of  that  total,  $266  million  subsequently 
has  been  charged  to  the  fiscal  year  1975 
account  to  make  up  for  deliveries  and 
expenses  incurred  in  prior  years.  This 
so-called  bookkeeping  was  confined  to 
the  fiscal  year  1974  budget  by  the  action 
of  the  Kennedy  amendment  on  the  fiscal 
year   1974  supplemental.  The  practical 
effect  of  the  inclusion  of  the  charge  of 
this  $266  million  to  the  fiscal  year  1974 
budget  is  to  reduce  the  amount  of  new 
money  in  that  budget  by  $266  milhon. 

When  the  Laos  money  of  $108  million 
is  taken  out  of  last  year's  final  budget  for 
MASF,  and  the  $266  millimi  is  subtracted 
since  it  applies  to  prior  commitments, 
and  some  $69  mfllion  is  reduced  for  pay- 
back of  aircraft  shipped  earlier,  only 
$683  million  was  left  for  new  programs. 

TherefM-e.  even  judging  by  the  figures 
that  came  out  of  the  conference  commit- 
tee, a  Senate  position  of  $550  milhon, 
the  same  as  last  year,  is  practical  and  not 
the  reduction  the  administration  would 
have  us  believe. 

Mr.  President,  I  do  not  think  it  neces- 
sary to  point  out  just  how  inflation  is 
affecting  our  economy.  The  stark  facts 
are  that,  due  to  increased  cost  of  interest 
on  the  national  debt,  the  Defense  supple- 
mental request,  veterans  educational 
benefits,  and  a  rise  in  court-released 
Impounded  fimds,  spending — that  is,  out- 
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lays — will  rise  to  the  $310  billion  level 

This  year.  This  is  a  cold  fact  of  life  that 

vili  occur  even  though  the  total  appro- 

.jvi.'.tions  actions  of  Congress  will  prob- 

b'.y   be   below   the   budget   request   by 

.  one  $6  to  $8  billion,  and  mast  of  that  re- 

I  uction  is  in  this  bill.  The  distinguished 

senator  from  Arkansas    (Mr.   McClel- 

',N'    deserves   great   credit   for   having 

:iade  this  kind  of  reduction.  I  know  it 

vas  not  easy.  He  worked  very  hard  on  it. 

iie  and  the  distinguished  Senator  from 

N'ortii    Dakota     (Mr.    Young)     deserve 

^reat  credit,  in  this  inflationaiT  year,  for 

being   vei-y   sensitive   to   the   need   for 

whatever  reduction  tliey  could  make. 

Congress  and  the  President  now  face 
the  fact  that  even  with  all  of  our  hard 
efforts,  fiscal  year  1975  spending  will  be 
a  mammouth  $40  billion  or  15  percent 
over  last  year  at  a  time  when  we  face  the 
worst  Inflation  in  our  peacetime  history. 
What  this  means  is  that  the  President 
and  this  Congress  must  now  decide  where 
further  spending  can  be  cut,  slowed 
down,  stretched  out,  or  stopped  alto- 
gether. 

Of  all  the  areas  in  the  Federal  budget, 
there  is  less  need  for  sending  hundreds 
of  millions  in  military  aid  to  Vietnam 
than  any  other  single  item. 

What  I  am  proposing  is  not  a  cut  in 
terms  of  the  Senate's  position  of  last 
year.  It  is  the  same  appropriation  as  con- 
sidered in  the  Appropriations  Committee 
and  accepted  on  the  floor  last  year. 

Granted,  inflation  has  had  an  impact 
on  this  military  aid  to  South  Vietnam. 
But  should  we  ask  the  American  public 
to  pay  for  their  own  inflation  and  add  on 
top  the  inflation  in  the  goods  we  freely 
give  to  South  Vietnam? 

The  very  least  we  can  do  is  let  the 
South  Vietnamese  military  forces  ab- 
sorb the  impact  of  U.S.  inflation  with- 
out asking  the  taxpaying  American  pub- 
lic for  another  subsidy. 

STRATEGIC    IMPLICATIONS 

What  about  the  strategic  situation  in 
South  Vietnam?  By  not  increasing  our 
mihtary  commitment  to  that  nation  will 
we  be  handing  it  over  to  tlie  Commu- 
nists? 

Well,  the  Vietnamese  war  has  been 
going  on  for  over  20  years.  We  have 
joined  in  the  history  of  that  conflict 
only  in  the  last  10-  or  12-year  period.  The 
war  was  going  on  before  we  got  there.  It 
is  going  on  even  though  we  left. 

No  one  can  say  that  our  contribution 
has  been  inadequate.  According  to  the 
Defense  Intelligence  Agency — DIA — U.S. 
military  aid  to  South  Vietnam  was  eight 
times  greater— think  of  that,  Mr.  Presi- 
dent; our  aid  to  South  Vietnam  was 
eight  times  greater  than  that  given  by 
tlie  two  Communist  powers  to  North 
Vietnam  in  1973. 

Since  1966  the  DIA  estimates  show  the 
United  States  spent  29  times  as  much 
in  Indochina  as  the  Soviets  and  Peoples 
Republic  of  Cliina  combined.  This 
amomits  to  $2.57  billion  from  the  U.S.S.R. 
and  $1.08  billion  for  the  Peoples  Republic 
of  China— PRC. 

The  United  States  on  the  other  hand 
spent  $107.10  billion  In  the  same  period 
including  some  $10.4  billion  in  direct 
mihtary  aid. 


This  is  not  my  estimate.  It  is  the  esti- 
mate of  the  Defense  Intelligence  Agency 
of  our  Government. 

Estimates  for  U.S.S.R.  and  PRC  sup- 
port were  said  to  be  $290  million  for 
calendar  year  1973  compared  to  $2.3  bil- 
lion in  military  aid  from  the  United 
States  to  South  Vietnam. 

While  Chinese  and  Russian  arms 
sliipments  were  reduced  by  more  than 
half  from  1972  to  1973,  the  United  States 
increased  its  shipments  by  $286  million 
in  the  same  1-year  period. 

I  ask  my  colleagues,  has  our  contribu- 
tion been  inadequate?  Have  we  spent 
enough  money?  Did  we  lose  enough 
lives?  Are  we  being  foolish  to  try  to  hold 
the  line  on  further  spending  for  South 
Vietnam? 

I  think  tlie  answer  is  obvious. 

FOREIGN     POLICY     IMPLICATIONS 

Tlie  maintenance  of  high  levels  of 
militarj'  aid  to  South  Vietnam  could  be 
contrary  to  our  long-term  foreign  policy 
objectives  in  Indochina.  We  are  com- 
mitted to  a  policy  of  military  disengage- 
ment. Yet.  the  House  has  proposed  an 
appropriation  $150  million  greater  than 
that  deemed  proper  by  the  Senate  last 
year — a  sum  actually  larger  than  the 
fiscal  year  1974  final  new  appropriation 
when  bookkeeping  reductions  are  made. 
It  has  become  more  and  more  evident 
in  the  past  few  months  that  South  Viet- 
nam does  not  need  increases  in  military 
aid  in  order  to  survive.  Within  the  last 
2  months,  both  Defense  Secretary 
Schlesinger  and  Admiral  Moorer  have 
declared  that  the  military  situation  in 
South  Vietnam  is  far  from  crtical. 

On  June  5,  1974,  Secretary  Schlesinger 
told  the  House  Foreign  Affairs  Commit- 
tee that  the  United  States  no  longer  ex- 
pects a  major  Communist  offensive  in 
South  Vietnam. 

On  July  8,  Admiral  Moorer,  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
told  U.S.  News  &  World  Report  that  he 
saw  no  evidence  of  an  offensive  by  the 
North  Vietnamese  and  that  the  "main 
thrust  of  their  effort  has  been  directed 
toward  developing  the  infrastructure 
and  seeing  what  they  could  do  to  in- 
crease their  political  influence  with  the 
population." 

Reports  in  recent  weeks  about  a  new 
offensive  have  now  died  out,  perhaps 
spawned  in  the  flist  place  by  a  desire  to 
influence  congressional  consideration  of 
the  mihtary  assistance  request. 

Congressional  study  groups  returning 
from  recent  trips  to  Vietnam,  including 
one  led  by  Congressman  Peter  Freling- 
HUYSEN  of  the  House  Foreign  Affairs 
Committee,  have  reported  that  the  Thieu 
government  has  done  veiy  well  since  the 
cease-flre.  His  study  group  estimated 
that  Saigon  has  gained  control  over  770 
more  hamlets  since  the  January  1973 
Paris  truce,  while  the  Communists  have 
lost  their  hold  on  nearly  400  hamlets  over 
that  same  time  span. 

There  seems  little  need  to  increase 
military  assistance  to  a  nation  enjoy- 
ing such  successes  in  the  fleld. 

The  truth  of  the  matter  is  that  the 
Thieu  government  and  the  North  Viet- 
namese have  been  on  a  limited  warfare 
basis  since  the  Paris  truce.  The  peace 


agreements  have  been  violated  at  will  by 
both  sides. 

WASTE    AND    CORRUPTION 

What  liappens  to  the  hundreds  of  mil- 
lions that  we  give  to  South  Vietnam? 

Unfortunately  much  of  om*  a.ssistance 
has  gone  to  line  the  pockets  of  corrupt 
officers  and  bureaucrats.  Talk  to  anyone 
who  has  served  in  Vietnam  at  any  level. 
They  will  tell  you  of  the  black  market 
operations,  the  U.S.  military  assistance 
goods  being  sold  on  the  same  street  as 
the  U.S.  warehouses,  the  bribery  and  coi  - 
ruption  that  is  expected  at  every  level  of 
Government. 

But  we  need  not  rely  on  second  hand 
evidence.  We  know  about  the  thousands 
of  "ghost"  soldiers  added  to  military  pay- 
rolls for  which  the  United  States  pays. 
about  40  percent  of  the  salaries. 

South  Vietnam's  92  generals  have  only 
recently  been  ordered  to  cut  their  per- 
sonal staffs  of  chauffeurs,  bodyguards, 
and  servants  from  36  to  11  each.  They 
have  also  been  told  that  they  must  make 
do  with  two  rather  than  four  motor  ve- 
hicles. That  is  where  U.S.  tax  dollars 
have  gone.  Think  of  it.  Only  11  chaul- 
feuis  and  servants  each. 

Evidence  has  also  been  uncovered  re- 
cently that  a  number  of  new  American 
A-37's  worth  $500,000  each— are  being 
dismantled  and  sold  for  scrap  on  the 
black  market  in  Saigon.  A  police  raid  on 
an  illegal  scrap  operation  yielded  the 
wings  of  15  planes  as  well  as  substantial 
amounts  of  other  U.S.-made  military 
equipment  which  were  being  readied  for 
foreign  export. 

We  ship  it  to  them.  They  tear  it  down 
and  export  it  out  ol  the  counti-y  for  a 
profit.  Not  a  bad  deal  some  would  say. 

PLENTY  OP  ECONOMIC  AID  AVAILABLF 

Mr.  President,  the  passage  of  my 
amendment  would  not  leave  South  Viet- 
nam "high  and  dry."  In  addition  to  the 
$550  million  I  would  provide  in  militaiT 
assistance,  the  United  States  will  con- 
tribute nearly  $1  billion  in  economic  aid 
to  South  Vietnam — by  far  the  largest 
total  allotted  by  us  to  any  nation. 

It  is  true  that  the  Foreign  Relations 
Committee  lias  just  voted  to  reduce  thi.-:. 
to  $500  million.  If  it  stays  at  that  level,  it 
would  still  represent  the  largest  total  lor 
any  nation.  This  $500  million  is  in  addi- 
tion to  the  $700  million  that  we  have  m 
this  bill. 

The  administration  has  requested 
$911,553,000  in  economic  aid  to  South 
Vietnam;  $751  million  will  come  out  oi 
security  supporting  assistance  and  the 
Indochina  postwar  reconstruction  ac- 
counts; $160,553,000  was  requested  for 
Public  Law  480.  the  commodity  sales  arid 
food  for  peace  legislation. 

No  other  country  in  the  world  is  sched- 
uled to  receive  this  much  economic  aid. 
Not  Cential  West  Africa  and  the  drought 
stricken  Sahel,  not  the  war  torn  Ban- 
gladesh, not  Cambodia  with  its  continu- 
ing strife,  not  Indonesia,  India,  or  Korea. 
Not  Pakistan,  Egypt,  or  the  entire  eco- 
nomic assistance  package  to  Africa.  It 
surpa-s-sed  the  total  economic  aid  planned 
for  all  of  Latin  America  or  the  Middle 
East.  It  is  one-fifth  of  all  U.S.  econonnc 
aid  V  orldwide. 
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No — we  will  not  be  leaving  IS 
nam  "high  and  diT 

To  conclude,  Mr.  President, 
reason    why    the    American 
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outh  Viet- 

ihere  is  no 
taxpayer 
should  be  called  upon  to  pay  ^00  million 
this  year  for  supporting  the  Ifouth  Viet- 
namese military  machine. 

Keeping  military  aid  to  Soiih  Vietnam 
at  tlie  same  level  as  the  Sena  e  approved 
last  year,  when  taken  in  the  conte.xt  of 
our  raging  inflation  at  home|is  the  very 
least  we  can  do. 

Mr.  President,  I  yield  the  ffcor. 

Mr.  PELL.  Mr.  President,  I  im  pleased 
to  cosponsor  the  amendment  of  Senator 
Proxmire  to  the  fiscal  year  19|5  Depart- 
ment of  Defense  appropriatioas  bill.  Tlie 
amendment,  which  would  r»uce  mili- 
tary aid  to  South  Vietnam  tcwlast  year's 
level  of  $550  million,  is  a  nectssary  step 
in  the  process  of  phasing  outlthe  Amer- 
ican role  in  Indochina. 

Those  who  oppose  the  re  iuction  in 
military  aid  claim  that  add  tional  aid 
will  enable  South  Vietnam  t )  turn  the 
corner  and  attain  economic  amd  military 
self-sufficiency.  Yet  this  is  a  r  frain  that 
we  have  heard  for  too  many  ?ears.  The 
United  States  has  sacrificed  J  0,000  lives 
and  hundreds  of  billions  of  dollars  to 
prevent  the  imposition  of  a  mi:  itary  solu- 
tion in  Vietnam.  "Vietnamiz  ,tion"  has 
had  ample  opportunity  to  pi  ove  itself; 
the  burden  of  defense  must  ii  creasingly 
be  borne  by  the  South  Vietnar  lese  them- 
selves. 

By  reducing  American  aid,  we  will  be 
saving  precious  funds  we  ca  i  ill-afford 
to  spare.  More  important,  he  United 
States  will  be  demonstratir  g  its  firm 
conviction  that  political  acco  nmodation 
must  be  found  in  Vietnanv  Our  aim 
should  not  be  mihtary  victfry  for  the 
south,  but  rather  a  political  settlement 
consonant  with  the  Paris  lAccords  of 
January  1973.  Reconciliatior  and  recon- 
struction, long  overdue,  requ:  -e  a  context 
of  peace.  The  continuing  war  in  Vietnam, 
to  a  significant  extent  mad<  possible  by 
American  arms  supplied  tq  the  south, 
must  come  to  an  end. 


RECESS  FOR  30  MU  UTES 


The 


Mr.  Presi- 


The     PRESIDING     OFFICER. 
Senator  from  West  Virginia. 

Mr.    ROBERT   C.   BYRD. 
dent,  I  move  that  the  SenAe  stand  in 
recess  for  30  minutes.  I 

The  motion  was  i.greed  lo;  and,  at 
4:35  p.m.,  the  Senate  took  a  ecess  until 
5:05  p.m.;  whereupon  the  S  nate  reas- 
sembled when  called  to  ori  ler  by  the 
Presiding  Officer  (Mr.  Tunn  yK 


DEPARTMENT  OF  DEF  ENSE 
APPROPRIATION  ACT  ,  1975 


The  Senate  continued  w 
sideration  of  the  bill  (H.R. 
ing  appropriations  for  the 
of  Defense  for  the  fiscal 
June  30,  1975,  and  for  oth^ 

Mr.  CIjARK  obtained  the  fl|or. 


the  con- 

243)  mak- 

]  )epartment 

ending 

purposes. 


y  ?ar 


Mr.  CLARK.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Iowa  not  be  deprived  of  his 
rights  to  the  floor  because  of  the  quorum 
call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President.  I  wish  to 
add  my  name  as  a  cosponsor  of  amend- 
ment No.  1810. 

I  applaud  the  significant  reductions 
voted  by  the  Appropriations  Committee 
under  Senator  McClellans  leadership 
in  this  appropriations  bill.  However.  In 
my  judgment,  there  is  a  need  and  an  op- 
portunity for  additional  reductions. 

Specifically,  Senator  Proxmire  has  pre- 
sented a  most  persuasive  case  for  reduc- 
ing the  military  assistance  appropriation 
to  South  Vietnam  from  $700  to  $550  mil- 
lion. To  get  a  complete  picture  of  U.S. 
assistance  to  South  Vietnam,  we  must 
include  the  $420  million  for  postwar  re- 
construction recommended  by  the  For- 
eign Relations  Committee  in  the  Foreign 
Assistance  Act  of  1975  and  the  $160.5  mil- 
lion in  commodity  sales  and  food-for- 
peace  funds  included  in  Public  Law  480. 
Total  aid  to  South  Vietnam  then,  with 
the  cuts  suggested  by  Senator  Proxmire, 
will  still  approach  $1.13  billion.  Surely, 
this  is  more-than-generous  support,  to 
a  less-than-inodel  regime,  in  these  most 
inflationary  times. 

There  are  positive  and  compelling  rea- 
sons for  limiting  our  military  assistance 
to  South  Vietnam.  Senator  Proxmire  has 
cataloged  quite  comprehensively  the 
gross  imbalance  between  Soviet-Chinese 
aid  to  the  North  and  American  aid  to  the 
South — We  provide  eight  times  as  much 
aid  to  South  Vietnam  as  the  Communists 
provide  to  North  Vietnam — and  he  has 
pointed  out  the  waste  and  corruption 
which  our  aid  has  generated. 

The  problem  of  a  political  settlement 
in  South  Vietnam  is  a  key  argument  in 
favor  of  this  amendment,  because  a  re- 
sponsible limitation  of  our  aid  can  en- 
courage such  a  long-overdue  settlement. 
With  each  new  weapon  we  supply  the 
South  Vietnamese,  the  incentives  for  the 
two  adversaries  to  negotiate  are  further 
eroded.  This  is  not  to  say  that  we  should 
blame  the  South  Vietnamese  alone  for 
continuing  the  largest  war  on  Earth  or 
that  we  should  allow  their  army  to  be- 
come weak.  But  by  limiting  our  military 
assistance,  we  do  signal  ally  and  adver- 
sary alike  that  it  is  time  to  negotiate. 

The  enormous  and  disproportionate 
U.S.  military  assistance  undermines  the 
Communist  powers'  belief  in  America's 
peaceful  intentions  in  Vietnam,  and 
despite  a  carefully  built  detente,  the  pos- 
sibility of  a  cooperative  American-So- 


viet-Chinese effort  to  force  both  sides  to 
observe  the  Paris  agreement  is  jeopar- 
dized. Only  through  this  cooperative  ef- 
fort, with  each  side  bringing  pressure  to 
bear  on  both  the  North  and  the  South 
to  abide  by  the  Paris  agreements,  will  we 
have  peace  in  that  land.  Surely  we  should 
have  learned  by  now  that  there  is  no 
military  solution  to  the  war  in  Vietnam. 
Today,  we  can  begin  to  change  that. 
By  limiting  the  military  assistance  ap- 
propriated for  South  Vietnam  to  the 
level  approved  by  the  Senate  last  year, 
we  will  responsibly  reduce  Federal  ex- 
penditures, while  encouraging  a  real 
peace  in  Vietnam. 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  in  opposition  to  the  pending  meas- 
ure. In  all  due  respect  to  the  Senator 
from  Wisconsin,  whose  efforts  to  cut  the 
budget  I  applaud — as  I  generally  go  along 
with  him — I  must  comment  that  the 
Committee  on  Appropriations  has  done 
an  outstanding  job  in  reducing  the  de- 
fense budget.  I  believe  the  cut  is  slightly 
in  excess  of  $5  billion. 

I  am  not  going  to  argue,  as  I  normally 
would,  about  that  cut,  because  I  think 
there  are  places  in  the  military  budget 
that  can  be  cut,  and  I  am  sure  the  dis- 
tinguished chairman  from  Arkansas  has 
carefully  worked  on  that  bill.  I  can 
understand  the  desire  of  the  Senator 
from  Wisconsin  to  cut  the  money  that 
we  have  promised  to  South  Vietnam,  but 
I  am  afraid  that  some  of  his  informa- 
tion, even  though  it  comes  from  high 
members  of  the  Defense  Department, 
does  not  jibe  exactly  with  information 
that  I  have  from  equally  high  people. 
What  the  Senator  does  not  realize  is 
that  the  North  Vietnamese  have  been 
preparing  for  this  massive  offensive  for 
a  long  time.  That  offensive  is  underway. 
Contrary  to  what  he  may  have  been 
told,  the  offensive  is  underway  and  the 
North  Vietnamese  are  in  better  shape  to 
pursue  a  successful  campaign  at  this 
time  than  they  have  been  at  any  time  in 
the  20  years  that  this  long  war  has  gone 
on. 

Even  though  the  figure  that  he  uses, 
that  we  give  eight  times  the  aid  that  the 
Soviets  in  Red  China  give  to  North  Viet- 
nam. I  think  if  one  reduces  it  to  cost,  one 
will  find  that  they  probably  give  a  little 
more  than  we  do  in  actual  equipment. 
They  have  not  only  rebuilt  the  air  bases 
that  were  used  in  the  area  just  south  of 
the  DMZ;  they  have  built  new  F"ved 
runwavs  north  of  the  DMZ  and  south  of 
the  DMZ. 

They  have  a  petroleum  pipeline  that 
now  can  service  air  units  and  reservice 
ground  units  to  the  very  close  proximity 
of  Saigon.  They  have  railroads  built  to- 
ward the  south  that  they  did  not  have 
before  and,  as  I  have  mentioned,  some 
greatly  improved  roads. 

So  far,  Mr.  President,  I  feel  that  if 
we  renege  on  giving  South  Vietnam  what 
we  told  her  we  would  give.  South  Viet- 
nam is  going  to  be  in  a  very  bad  way. 
It  is  true  that  there  has  been  graft  over 
there.  It  Is  true  that  they  have  misused 
our  equipment.  I  have  been  in  that  part 
of  the  world.  In  fact,  in  World  War  II 
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I  served  in  that  part  of  the  world.  Mis- 
using equipment  and  having  dishonesty 
among  the  military  seems  to  be  a  way 
of  life  for  them.  It  has  always  been. 

But  the  impoi-tant  thing,  I  believe,  is 
that— and  we  cannot  laugh  this  off— 
vilh  the  present  ability  of  the  North 
Vietnamese  to  wage  a  successful  war, 
;lie  whole  of  Vietnam  can  become  a 
Communist  part  of  this  world.  Then  I 
have  to  remind  my  colleagues  that  when 
I  his  happens,  Laos  undoubtedly  will  fall, 
Cambodia  will  fall.  Then  we  are  going 
to  be  confronted  with  a  question  of  what 
we  do  about  our  very  valued  allies,  the 
Thais. 

Just  to  the  south  of  Tliailand,  in  fact, 
on  the  Thai  peninsula,  is  the  opportu- 
nity to  build  a  canal  or  a  pipeline  acros.s 
the  isthmus  that  will  make  the  delivery 
of  oil  to  our  own  shores  and  to  oui-  ally. 
Japan,  that  much  easier.  If  we  lose  all 
of  Southeast  Asia,  Mi-.  President,  because 
we  want  to  renege  on  the  money  that  we 
liave  promised  them,  then  I  think  the 
United  States  is  going  to  wind  up  suf- 
fering far,  far  more  than  the  $150  mil- 
lion that  is  involved  in  the  Senator's 
amendment. 

Mr.  President,  for  these  reasons,  for 
tlie  very  great  importance  of  Southeast 
Asia,  whether  we  like  to  believe  it  or  not. 
I  hope  that  my  colleagues  will  vote 
against  this  amendment.  I  should  not 
want  this  to  discourage  my  friend  from 
Wisconsin  from  offering  furtlier  amend- 
ments to  cut.  As  he  knows.  I  genei-ally 
go  along  with  him.  But  in  this  one,  I 
think  we  are  taking  a  risk  that  we  can- 
not affoi-d  to  take. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  briefly? 

Mr.  GOLDWATER.  I  vield. 
Mr.  PROXMIRE.  I  thank  the  Senator 
for  a  very  fair  and  moderate  statement 
on  this  amendment.  I  should  like  to  ask 
the  Senator,  though,  how  long  he  would 
expect  us  to  go  along  with  this  billion 
dollar  aid,  in  effect,  when  we  consider 
the  economic  aid  and  the  militai-j'  aid. 
because  the  average  the  Committee  on 
Foreign  Relations  is  recommending  is 
that  the  Senate  provide  half  a  billion 
dollars  in  economic  aid.  We  are  pro\ading 
$700  million  here  in  military  assistance, 
so  it  will  be  well  over  a  billion  dollars.  It 
just  seems  to  be  endless.  We  just  seem  to 
be  going  on  forever. 

It  has  been  a  20-year  war.  We  are  now 
out  of  it  by  a  year  and  a  half  or  so.  It 
seems  like  an  endless,  hopeless  expendi- 
ture. 

Mr.  GOLDWATER.  In  answer  to  that 
question,  I  think  that  we  can  reach  an 
agreement  that  if  we  do  not  show  a 
militarj'  ability  to  resist  the  enemy  within 
the  next  12  months,  we  can  well  say  that 
i.s  all  we  are  going  to  do. 

Mr.  PROXMIRE.  Does  not  the  Senator 
agree  that  the  South  Vietnamese  have 
done  weU  enough,  that  aU  the  indications 
are,  on  the  basis  of  the  testimony  of  the 
Secretary  of  Defense,  of  Admiral  Moorer 
and  others,  that  they  are  doing  extremely 
well?  They  have  taken  more  hamlets 
than  the  North  Vietnamese  have  taken. 
Tlieir  position  does  sQ&m  to  be  strong, 


and  we  are  providing,  with  this  sub- 
.■^tantial  amount,  far  more  than  the  other 
side  is  providing;  eight  times  as  much. 
Mr.  GOLDWATER.  As  I  mentioned 
earlier,  the  eight  times  figure  can  be  a 
misleading  one  because  of  the  difference 
in  their  currency  and  ours,  and  the  dif- 
ference in  the  costs  of  building  our 
equipment  and  their  equipment.  But  I 
would  accept  the  eight  times  figures. 

However,  I  believe  that  in  hardware. 
they  are  probably  getting  as  much,  if  not 
a  little  more. 

I  related,  when  I  think  the  Senator 
was  talking  to  someone  else,  the  fact 
that  they  have  built  roads,  they  have 
built  a  petroleum  line.  They  have  built 
airbases  that  will  accommodate  Mig's. 
We  have  not  given  them  anything, 
really,  in  modern  aircraft.  Their  best 
aircraft  that  they  use  from  us  is  the 
A-37.  which,  at  its  best,  is  a  very  light- 
weight, easily  destroyed  attack  fighter, 
while  they  are  going  up  against  Mig's, 
that  even  we  were  not  up  against  in 
large  numbers  during  our  stay  in  that 
country. 

I  think  Uie  test,  to  answer  the  Sena- 
tor's question,  will  be  what  happens  in 
this  present  engagement.  If  the  South 
Vietnamese  can  resist  it,  then  I  think  we 
should  take  another  look  at  it  next  year. 
If  they  cannot  resist  it,  then  I  certainly 
would  not  favor  throwing  more  money 
uito  it. 

Mr.  PROXMIRE.  I  hope  we  can  come 
to  some  kind  of  conclusion  on  this,  be- 
cause for  so  many  years,  as  I  say,  this 
has  been  going  on,  year  aft^r  year.  We 
.'^ay,  "We  shall  just  continue  it  another 
year,  take  a  harder  look  at  it  next  time." 
In  the  midst  of  tremendous  inflation, 
it  is  a  gieat  burden  on  the  American 
people,  and  with  the  enormous  contri- 
bution we  have  made  to  South  Vietnam, 
compared  to  anything  from  the  outside, 
it  seems  to  me  that  this  is  a  limited, 
modest  request  which  I  make  of  the 
Senator. 

Mr.  PASTORE.  Will  the  Senator  yield 
to  me? 

Ml-.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  the 
thing  that  bothers  me  is  not  so  much 
the  money  that  is  involved.  The  thing 
that  bothers  me  is  the  principle  that  is 
involved. 

I  can  remember  only  too  well  that  cold 
day  in  Januai-y  of  1961  when  President 
Kennedy  stood  before  the  world  and 
said: 

Let  the  world  know,  whether  they  bear  u.s 
111  wUl  or  good  will,  that  we  shall  endure 
any  hardship,  make  any  sacrifice,  support 
any  friend,  resist  any  foe,  In  the  cause  of 
freedom. 


That  is  what  America  believed. 

That  is  what  America  is  doing.  That 
is  why  we  became  involved  in  Vietnam. 
That  is  why  we  became  involved  in 
South  Korea. 

Now  what  do  we  find,  in  1974?  I  picked 
up  a  newspaper  last  week  and  read  that 
a  Catholic  bishop,  a  Protestant  minister, 
and  several  governmental  officials  in 
South  Korea,  by  the  process  of  a  secret 


martial  tribunal,  had  been  put  in  jail 
because  they  were  enemies  of  the  state. 
Why  were  they  enemies  of  the  state? 
Because  they  disagreed  with  ihe  prin- 
ciples of  the  man  in  power. 

Is  that  what  we  are  spendmg  Ameri- 
can taxpayers'  money  for? 

Take  Sout.h  Vietnam.  We  have  heard 
about  the  tiger  cages.  We  have  heard 
about  political  adversaries  bemg  put  in 
prison.  I  ask,  what  are  we  spending  our 
money  for?  What  is  this  all  about? 

We  have  spent,  up  to  today,  $146  bil- 
lion in  Vietnam.  We  have  suffered  more 
than  45,000  deatl,  303,000  wounded.  2,600 
paraplegics — young  boys  today  in  Amer- 
ica who  are  in  wheelchaii-s,  who  cannot 
even  light  theii-  own  cigarettes.  We  have 
13,000  missing  in  action. 

Wliat  price  must  we  pay  for  this  in- 
dependence and  this  freedom  that  we 
are  talking  about,  when  there  is  no  free- 
dom in  those  countries? 

I  think  the  time  has  come  when  we 
have  to  reassess  ourselves  and  find  out 
where  we  are  going.  And  I  say  to  m\- 
friends  here  in  the  Senate,  yes,  maybe 
we  cannot  bring  an  abrupt  closing  to 
tills  charade,  to  this  imposition  on  the 
American  taxpaj'ers,  but  something 
needs  to  be  done.  I  agree  with  the  Sen- 
ator from  Vermont  (Mr.  Aiken>,  who  a 
long  time  ago  said  that  all  we  have  to 
do  is  declare  that  we  have  sened  our 
purpose  and  we  are  getting  out  of  South 
Vietnam.  We  would  have  been  well  off 
if  we  had  done  it  at  that  time. 

Today  we  are  having  problems.  We 
are  being  told  by  the  President  of  the 
United  States  that  v.-e  have  got  to  say 
no — no  to  housing  for  the  elderly,  no 
to  aid  for  elementary  schools,  no  to  all 
of  the  things  that  we  need  here  in 
America,  because  we  have  not  got  the 
money. 

Here  we  are.  meeting  here  today:  V.'e 
are  asked  to  shell  out  almost  another 
bJUion  dollars  to  South  Vietnam.  And 
let  me  teU  you  something:  With  the 
evolution  of  time  and  the  vicissitude.s 
that  are  involved,  unless  they  stand  up 
and  fight  for  their  own  freedom,  and 
stop  the  corruption  in  South  Vietnam 
which  we  have  witnessed  up  to  now.  we 
are  going  to  be  in  a  bad  way. 

We  are  in  a  bad  way.  Let  me  say  very 
frankly.  I  believe  what  we  do  for  Ameri- 
cans wiU  never  bankrupt  this  Nation,  but 
the  way  we  are  spending  our  monev 
abroad  will  bring  us  to  bankruptcy,  and 
the  sooner  we  begin  to  realize  that,  the 
better  off  we  are  going  to  be. 

Ml-.  KENNEDY.  Mi-.  President,  I  intend 
to  support  the  amendment  of  the  dis- 
tinguished Senator  from  Wisconsin,  and 
I  have  asked  to  be  a  co.sponsor  of  the 
amendment. 

I  know  the  arguments  that  have  been 
made  here  earlier  in  the  afternoon,  and 
during  the  recent  past.  We  have  heard 
talk  about  the  buildup,  the  increased  ac- 
tivities of  the  North  Vietnamese  in  the 
South,  the  concentrations  of  mihtary 
equipment,  and  the  threat  of  military 
expansion  by  the  North  Vietnamese  in 
contradiction  to  the  agreements  that 
were  made  in  Paris.  But  I  am  also  muid- 
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ful  of  the  testimony  that  4-as  {jiven  by 
Maj.  Gen.  William  Caldwe  1  before  the 
Armed  Sei"vices  Committee  earlier  this 
year,  when  he  testified  that;  outside  some 
-so-called  landgrabs  in  th  :  immediate 
post-cease-fire  period,  the  olerall  control 
of  territory  has  not  changed  adversely  to 
the  South  Vietnamese;  and  i  i  fact  he  in- 
dicated that  the  Saigon  for  es  have  In- 
creased their  territorial  anc  population 
control  since  the  time  of  the  ;ease-fire. 

He  also  testified  earlier  n  the  year, 
wiien  questioned  about  it,  tl  at  the  dan- 
ger of  a  potential  offensive  I  y  the  North 
Vietnamese  was  also  no  longe  r  considered 
an  immediate  threat. 

But  there  is  another  facte  r.  Mr.  Presi- 
dent. I  ask  the  proponent  o:  the  amend- 
ment whether  he  is  aware  )f  the  state- 
ment that  was  made  by  t  e  American 
Ambassador  in  Saigon  w  en  he  was 
asked  about  what  should  )e  the  con- 
tribution of  aid  and  assist  mce  by  the 
United  States,  in  its  suppc  rt  of  Soutii 
Vietnam,  as  compared  wil  ti  the  con- 
tributions that  would  be  n  ade  by  the 
Chinese  and  the  Soviet  Unj  )n  to  North 
Vietnam. 

He  indicated,  as  shown  iiv  a  cable  that 
we  placed  in  the  proceedings  of  the  Sub- 
committee on  Refugees,  tha  t  he  "would 
completely  agree  that  our  iitention  all 
along  was  to  balance  the  aid  being  given 
by  the  Soviet  Union  and  :  he  People's 
Republic  of  China  to  Nort  i  Vietnam." 
And  he  "thought  we  should  g  ive  material 
and  training — to  Saigon — to  match  that 
being  given  to  North  Vieti  am  by  the 
Soviets  and  the  Cliinese." 

Mr.  President,  when  y<  u  consider 
what  the  whole  direction,  wl  at  the  trend 
has  been  over  the  perioc  of  recent 
years — certainly  in  the  last ;  years — you 
find,  according  to  Defense  Intelligence 
Agency  estimates,  that  the  e  has  been 
a  dramatic  decline  in  militai  >•  assistance 
being  provided  North  Vietr  am  by  the 
Soviet  Union  as  well  as  by  he  Chinese, 
and  that  there  has  been  a  s  ight  reduc- 
tion in  economic  aid  as  well. 

As  3  matter  of  fact,  the  ^  Defense  In- 
telligence Agency  estimates  Ihat  in  1973 
there  was  eight  times  as  mich  military 
aid  to  Indochina  provided  bathe  United 
States  as  that  provided  by  t  le  U.S.S.R. 
and  China.  And  any  review  of  the  last 
year,  as  I  understand  recent  >stimates — 
even  though  the  figures  hav  e  not  been 


developed     comprehensively 
whole  year — would  show  thai 


has  continued.  Reduction  in  r  lilitary  as- 
sistance by  the  Soviet  Union  ind  reduc- 
tion in  military  assistance  by  t  le  People's 
Republic  of  China,  but  an  increase  in 
total  militai-y  assistance  by  he  United 
States  to  South  Vietnam.  It  makes  no 
sense. 

I  want  to  commend  the  App  opriations 
Committee  for  the  job  that  they  have 
done  in  many  different  areas  of  the  re- 
quest for  appropriations.  I  do  j^eel  that  in 
this  area,  and  in  the  few  others  which  I 
intend  to  talk  about  as  this  (Rebate  con- 
tinues, It  msikes  very  little  sejise  for  the 
United  States  to  be  asked  ^or  an  In- 


for     the 
this  trend 


crease  in  money,  especially  for  military 
assistance  to  South  Vietnam. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  PASTORE.  Does  the  Senator  know 
that  in  Paris  they  agreed  that  insofar 
as  the  sui-veillance  commission  was  con- 
cerned, the  North  Vietnamese,  the  Vlet- 
cong,  and  South  Vietnam  would  each 
make  a  contribution  to  the  commission? 
The  North  Vietnamese  have  not  paid  a 
dime,  and  the  Vietcong  have  not  paid 
a  dime.  And  what  do  you  think  our 
State  Department  has  done?  They  have 
asked  us  to  pay  the  whole  bill. 

How  stupid  can  we  become?  This  is  an 
imposition  upon  the  American  taxpayer. 
All  I  am  saying  is  that  before  we  stop 
building  homes  for  the  elderly  in  our 
own  country,  let  us  cut  out  some  of  this 
commitment  abroad. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  very  briefly  on  that 
point? 

Mr.  KENNEDY.  I  yield. 

Mr.  PROXMIRE.  Which  I  think  is  an 
excellent  point,  that  is,  comparing  our 
aid  to  South  Vietnam  with  the  aid  by  the 
Soviet  Union  and  the  People's  Republic 
of  China  to  North  Vietnam.  The  Sena- 
tor's figures  were  the  same  figures  that 
I  have  seen  from  the  Defense  Intelli- 
gence Agency.  In  addition,  estimates  of 
the  aid  by  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China  were  said  to  be 
$290  million  for  calendar  1973,  compared 
to  $2.3  billion  in  military  aid  by  the 
United  States  to  South  Vietnam. 

Fm-thermore,  while  the  Chinese  and 
Russian  arms  shipments  were  reduced  by 
more  than  one-half  from  1972  to  1973, 
we  increased  our  shipments  by  $286  mil- 
lion in  the  same  1-year  period. 

So  if  there  ever  has  been  a  case — a 
clear,  documented  case  on  the  basis  of 
the  only  record  we  have,  from  the  De- 
fense Intelligence  Agency — for  us  to 
make  a  reduction,  it  is  here. 

And,  as  I  say,  I  am  not  asking  to  elim- 
inate this  military  assistance  to  South 
Vietnam.  I  am  asking  to  make  a  reduc- 
tion back  to  the  level  that  the  Senate 
recommended  last  year. 

Mr.  KENNEDY.  I  think  this  amend- 
ment makes  sense. 

The  American  Ambassador  in  Saigon 
has  indicated  that  we,  as  a  matter  of 
policy,  ought  to  keep  our  aid  in  some  kind 
of  balance.  He  did  not  indicate  how  long 
this  balance  should  go  on,  and  I  think  the 
Senator  is  quite  correct  in  asking  the 
question  about  how  long  we  should  ex- 
pect the  American  taxpayer  to  continue 
to  pay  for  what  is  a  very  substantial  mili- 
tai-y  as.sistance  program. 

But,  be  that  as  it  may,  we  have  seen 
the  dramatic  decrease  by  those  who  are 
supplying  the  North  Vietnamese,  while 
we  increase  or  maintain  the  levels  of  our 
support  to  South  Vietnam. 

Finally,  I  would  say  this,  Mr.  President. 
When  we  compare  this  kind  of  military 
assistance  against  our  humanitarian  as- 
sistance to  South  Vietnam,  we  find  It  is 
far  less.  Obviously,  we  have  an  ongoing 


and  continuing  responsibility,  I  think,  in 
the  name  of  humanitarianism,  to  provide 
for  the  needs  of  the  million-odd  orphans 
in  South  Vietnam,  the  thousands  of 
young  children  who  have  lost  arms  and 
legs — and  I  believe  that  responsibility 
even  extends  to  a  child  who  happens  to 
have  lived  north  of  the  parallel  and  had 
his  legs  blown  off.  We  have  these  kinds  of 
responsibilities  which  arc  based  upon  our 
humanitarian  concern  for  individuals 
and  people. 

But  we  have  had  very  little  leadership 
from  our  Government  in  that  area.  We 
have  had  very  little  diplomatic  initia- 
tives to  support  these  programs,  or  in- 
crease our  funding  for  them. 

We  do  not  even  hear  voices  sayinp, 
"We  are  going  to  be  able  to  do  the 
humanitarian  job  and  provide  that  as- 
sistance if  we  are  able  to  provide  this 
level  of  military  assistance  as  well."  We 
find  a  woeful  lack  of  diplomatic  initia- 
tives or  governmental  concern  in  trying 
to  end  the  fighting  for  which  we  bear  a 
very  heavy  responsibiUty. 

It  always  amazes  me  to  find  that  the 
great  majority  of  Americans  believe  this 
war  is  over  and  ended,  simply  because 
we  are  not  shedding  American  blood.  But 
the  war  is  continuing,  and  we  have  an 
ongoing  responsibility  to  bring  that  con- 
flict to  an  end,  and  to  help  the  victims 
of  that  war.  Yet  we  have  seen  shameful 
little  in  new  initiatives  in  this  area, 
despite  the  brilliance  of  our  diplomacy 
in  other  areas — and  I  have  commended 
the  Secretary  of  State  for  his  actions  in 
the  Middle  East  and  in  other  areas  of 
the  world.  But  the  policy  of  detente  and 
negotiation  ought  to  be  renewed  in  Indo- 
china, instead  of  endless  support  of  end- 
less war. 

But,  nonetheless,  the  war  continues. 
And  it  seems  to  me  that  for  all  of  these 
reasons  the  amendment  of  the  Senator 
from  Wisconsin  (Mr.  Proxmire>  should 
be  agreed  to. 

All  it  is  saying  is  that  we  should  con- 
tinue military  assistance  to  South  Viet- 
nam— which  is  very  substantial — at  the 
same  rate  as  last  year,  and  no  more.  I 
think  this  is  a  responsible  amendment. 

I  wish  we  had  been  able  to  win  the 
votes  to  see  some  gradual  modification 
and  some  reduction  in  our  military  aid 
program.  I  think  that  would  have  been 
responsible  indeed.  But,  it  seems  to  me, 
this  amendment  is  the  bare  minimum, 
and  it  certainly  should  be  supported  by 
the  majority  of  the  Members  of  the  Sen- 
ate who  ai'e,  I  think,  concerned  about 
peace  in  that  part  of  the  world  and  who 
have  a  sense  of  priority  in  terms  of 
humanitarian  needs,  and  who  are  con- 
cerned about  achieving  a  change  in  atti- 
tude by  the  Government  of  South  Viet- 
nam in  trying  to  reach  some  negotiated 
settlement  to  end,  once  and  for  all,  the 
conflict  In  Vietnam. 

Mr.  SYMINGTON.  Mr.  President.  I 
support  the  amendment  of  the  distin- 
guished Senator  from  Wisconsin. 

In  1961,  on  the  famous  trip  of  Gen. 
Maxwell  Taylor  and  Mr.  Walt  Rostow. 
I  went  to  Vietnam;  in  1965  I  went  all 
over  the  country;  in  1966  I  went  all  over 
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the  countiy  from  top  to  bottom;  and  in 
1967  I  went  all  over  the  country. 

I  came  back  and  told  President  John- 
son that,  in  my  opinion,  every  permy  that 
'.re  spent  from  there  on  out  was  wasted 
money. 

In  1972  I  went  back  and  i^&w  nothing 
o  persuade  me  that  I  had  not  been  right 
:a  1967.  I  can  remember  making  an  ad- 
dress in  Kansas  City  in  the  fall  of  1967 
ar,d,  afterward  invited  questions  from 
the  audience.  A  young  man  a.sked,  "Are 
you  saying  that  13,500  of  our  best  Amer- 
icans have  died  in  vain?" 

I  said,  "Well,  my  answer  to  you  would 
b3  by  putting  another  question.  Would 
you  rather  kill  13,500  more  than  admit 
that  you  made  a  mistake?" 

Mr.  President,  that  figure  of  the 
number  of  men  who  were  killed  became 
54.000,  four  times  the  number  who  had 
died  up  until  the  fall  of  1967. 

I  told  the  President  at  that  time  that 
I  felt  all  the  money  that  we  put  into  this 
country  would  be  wasted  because,  with- 
out our  heavy  military  support,  as  well 
as  our  political  influence,  the  govern- 
ment in  Saigon  could  not  last. 

I  have  never  changed  by  mind  since 
1967.  I  have  consistently  supported  all 
those  who  worked  for  a  reduction  in 
military  aid  to  this  comitry. 

It  is  for  those  reasons  that  I  am  glad 
to  support  the  Proxmire  amendment. 

Mr.  McCLELLAN.  I  yield  to  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond). 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  Proxmire  amend- 
ment. 

The  administration  originally  favored 
a  budget  for  South  Vietnam  of  $1.6  bil- 
lion. But  this,  I  believe,  was  reduced  to 
$1.45  billion.  The  House  authorized  $1,126 
billion.  The  Senate  authorized  $900 
million. 

The  conference  between  the  Senate 
and  the  House  agreed  upon  $1  billion. 
Now  there  was  appropriated  by  the 
House  $700  million. 

The  Senate  Appropriations  Committee 
also  authorized  the  same  amount  as  the 
House,  $700  million. 

Mr.  President,  any  fm'ther  reduction 
will  seriously  cripple  the  South  Viet- 
namese capability  to  defend  themselves 
and  will  be  a  violation  of  the  clear  imder- 
standings  they  had  from  us  at  the  time 
of  the  cease-fire. 

A  level  of  funding  of  less  than  $700 
million  would  be  a  drastic  cut  in  support. 
At  fiscal  year  1974  levels  of  enemy  activ- 
ity, a  program  of  $550  million  as  proposed 
in  this  amendment,  will  probably  cause 
the  Government  of  South  Vietnam  to 
abandon  large  segments  of  the  country 
and  would  weaken  the  prospects  for  a 
negotiated  political  settlement. 

The  weaknesses  such  a  reduction 
would  cause  will  be  fully  recognized  by 
Hanoi.  This  level  invites  increased,  not 
reduced,  hostilities. 

A  ceiling  of  $700  million  or  less  would 
mean: 

O.  &  M.  funds  would  have  to  be  used 
primarily  to  support  only  selected  opera- 
tional requirements.  Many  critical  opera- 


tional requirements  could  not  be  su]:- 
ported. 

Next,  POL  will  be  reduced  more  than 
25  percent  from  the  planned  level.  There 
will  be  more  than  a  20-percent  reduction 
in  current  line-haul  transportation  ca- 
pacity— essential  to  a  viable  defensive 
po-ture. 

Next,  communications  will  be  critically 
weakened.  Command  and  control  will 
decay  from  shortages. 

Next,  pround  ammunition  will  be 
fimdcd  at  less  than  50  to  60  percent  of 
t!ie  Defense-recommended  program  of 
$401  million.  There  would  be  a  dangerous 
drawdown  of  incountry  stocks.  Ammuni- 
tion provided  at  this  level  v.ill  not  begin 
to  sustain  the  fiscal  year  1974  level  of 
combat — a  level  dictated  by  Hanoi.  Am- 
munition restrictions  already  in  effect 
have  begun  to  affect  the  morale  of  the 
South  Vietnamese  soldier  and  have 
caused  a  definite  increase  in  casualties. 

Now,  Mr.  President,  many  people  who 
did  not  favor  the  war  at  all  in  Vietnam 
and  have  favored  a  smaller  amount  to 
help  South  Vietnam  since  the  war  ended 
have  begun  to  reappraise  the  situation 
and  take  another  view  of  it. 

For  instance,  the  Washington  Post — 
and  everyone  knows  that  paper's  position 
on  this  matter — of  August  11,  1974,  con- 
tains an  editorial  entitled  "Aid  For  Viet- 
nam." Even  the  Washington  Post  has 
come  out  for  adequate  aid  to  South  Viet- 
nam. I  congratulate  this  paper  upon  its 
change  in  attitude  in  this  matter. 

I  quote  a  paragraph  here  from  the 
editorial ; 

We  now  couclude  that  it  is  wrong  to  try 
to  make  Saigon  alone  observe  the  agreement, 
to  its  political  detriment,  when  Hanoi  is 
under  no  similar  pressure  to  observe  its  side 
of  the  agreement.  UnUateral  pressure,  fur- 
thermore, preclude's  a  new  American  ap- 
proach to  Moscow  and  Peking — an  approach 
we  believe  should  be  made — to  reduce  fur- 
ther all  oxusiders'  roles,  especially  as  arms 
suppliers. 

Another  paragraph  in  the  editorial 
reads : 

The  only  correct  basis  for  phrasing  out  aid. 
we  now  believe,  is  a  determination  that  it 
no  longer  Is  Important  to  the  United  States 
what  happens  in  South  Vietnam.  A  powerful 
case  for  this  can  be  made:  the  United  States 
has  invested  an  immense  amount  of  blood, 
treasure  and  prestige  in  Vietnam,  won  that 
country  the  opportunity  to  fend  for  itself, 
and  now  has  its  own  good  reason  to  turn 
aside.  But  if  this  determination  is  to  be  made, 
we  Americans  owe  to  ourselves — and  to  the 
Vietnamese  and  to  others  elsewhere  who  rely 
upon  us — to  make  it  openly.  To  pledge 
fidelity  but  to  reduce  our  support  progres- 
sively or  even  precipitately  is  to  undermine 
both  Interest  and  honor,  if  the  Congress  In 
its  fatigue  or  wisdom — whatever  the  mix — Is 
to  pare  aid  this  year  and  to  threaten  to  cut 
even  more  next  year,  it  should  have  the  cour- 
age to  announce  that  it  no  longer  considers 
the  outcome  in  Vietnam  as  a  matter  oi 
American  consequence. 

Now,  Mr.  President,  do  we  consider  the 
outcome  in  South  Vietnam  a  matter  of 
serious  consequence? 

I  should  think  we  would.  I  should  think 
it  is  important  that  we  want  to  see  South 
Vietnam  remain  free.  We  know  if  South 
Vietnam  goes  down  the  drain,  Cambodia, 


Laos,  maybe  Thailand,  and  other  coun- 
tries in  that  part  of  the  world  will  go 
down  the  drain.  The  whole  of  Southeast 
Asia  will  probably  go  down  the  drain. 
That  will  place  this  coimti-y  at  a  tremen- 
dou.s  handicap  in  that  part  of  the  world. 
We  know  it  is  necessarj-  for  South 
Vietnam  to  have  aid  if  it  is  to  deter  Com- 
munist aggression,  and  if  we  are  going 
to  give  meaning  to  the  sacrifices  maae 
in  South  Vietnam,  the  moi-e  than  55.000 
men  voho  died  over  there,  the  more  than 
300.000  wounded,  casualties,  over  there, 
and  the  billions  of  dollars  we  spent  in 
South  Vietnam. 

Mr.  President,  we  have  a  policy  there. 
Are  we  going  to  live  up  to  it?  Are  we 
going  to  back  down  from  it?  Are  we  go- 
ing to  step  aside  and  say  to  the  world 
that  although  we  promised  Vietnam  a 
tank  for  a  tank  and  a  gun  for  a  gun  that 
now  we  will  not  deliver? 

Well,  we  cannot  deliver  unless  we  pro- 
vide for  the  aid  that  is  needed.  $700  mil- 
lion is  bare  bones;  it  is  a  bare  minimum 
I  would  remind  you  again  thtt  the 
adminLstration  feels  that  twice  that 
much  is  necessary.  I  would  remind  you 
that  the  conference  committee  of  the 
Senate  Armed  Services  and  the  Hou.^e 
Aimed  Services,  the  men  who  have 
studied  this  matter  in  depth  in  confer- 
ence, agreed  on  a  billion  dollars. 

Now,  the  Senate  Appropriations  Com- 
mitt-ee  cut  it  to  $700  million,  but  the 
amendment  of  the  distinguished  Sen- 
ator from  Wisconsin  would  now  reduce 
it  to  $550  million,  $150  million  less  than 
the  Senate  Appropriations  Commit  t^-e 
agreed  upon. 

Mr.  President,  it  would  be  a  great  mis- 
take, in  my  judgment,  if  we  do  not  pio- 
vide  a  minimum,  a  minimum,  of  S700 
million  for  aid  to  South  Vietnam. 

I  hope  that  our  colleagues  will  think 
about  this  matter  and  not  allow  Vietnam 
to  go  down  the  drain.  I  cannot  see  how 
anybody  could  favor  this  amendment  if 
they  want  to  see  South  Vietnam  remair; 
free.  Certainly  it  is  to  the  advantage  of 
the  Free  World  that  South  Vietnam  re- 
main free,  it  is  to  the  advantage  of  the 
United  States  that  South  Vietnam  re- 
main free,  and  from  our  own  selfish  in- 
terests, our  own  national  interests,  we 
ought  to  favor  South  Vietnam  remaining 
free. 

Now.  there  is  another  paragraph  in 
this  editorial  that  I  want  to  quote  from : 
We  think  that  Americans  would  not  like 
to  live  in  a  world  where  a  small  nation  thai 
had  strong  reason  to  rely  on  American  stead- 
fastness had  been  let  down. 

Quoting  again  from  another  para- 
graph : 

We  are  convinced,  nonetheless,  that  the 
principle  of  American  steadfastness  deserves 
to  be  honored  as  best  we  can. 

Mr.  President,  does  the  honor  of  Amei- 
ica  mean  anything,  does  our  honor,  our 
commitment,  mean  anything,  does  our 
promise  to  South  Vietnam  mean  any- 
thing? 

Are  we  going  to  live  up  to  it?  We  can- 
not live  up  to  it  if  we  cut  this  appropria- 
tion bill  further  and  I  believe  that  the 
people  of  this  country  want  to  see  us  li\  e 
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up  to  our  commitment  and  Help  keep    no  longer  interested  in  that  part  of  the 


world.  It  can  just  go,  go  to  the  winds." 
Mr.  President,  I  do  not  believe  that  Is 
the  feeling  of  the  people  of  America.  I 
know  it  is  not  In  the  best  Interest  of  the 
people  of  America  as  well  as  the  people 
of  Vietnam.  I  hope  that  the  Senate  will 
see  fit  to  kill  this  amendment. 


South  Vietnam  free.  \ 

If  South  Vietnam  goes  down  the  drain 
the  people  lose  freedom  there,  ai  id  all  the 
fighting  in  South  Vietnam  has  been  in 
vain.  How  do  the  mothers  who  lave  lost 
Iheir  sons  over  there  feel  ab(ut  this? 

How  do  those  300.000  injured.  300,000 
casualties,  feel  about  it?  Do  tl  ey  want 
anything  done? 

Do  they  want  to  feci  that  t  leir  sons 
lost  their  lives  in  vain? 

I  should  think  not. 

Mr.  President.  I  want  to  say  that  the 
President  of  the  United  States  is  opposed 
to  this  amendment  I  am  informed.  I  say 
to  you  that  the  Secretary  of  State  is 
opposed  to  this  amendment  I  am  in- 
formed. I  say  to  you  that  the  aecretary 

of  Defense  is  opposed  to  thus  am  jndment  

lam  infoiined.  j  ~~"^ 

Mr.   President,   when   the   cofiference    ORDER   OF  BUSINESS   TOMORROW 
committee  of  the  Senate  Armed-Services 
and  the  House  Armed  Services,  iwho  are 
supposed  to  be  experts  in  this  ^eld,  go 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  until  9:30  A.M.  tomor- 
row. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


along  unanimously  and  favor  $i  billion 
for  this  cause,  and  when  your  President 
and  your  Secretary  of  State  s^d  your 
Secretary  of  Defense  all  come  along  tmd 
say  that  they  favor  a  reasonably  amoimt 
and  oppose  this  amendment,  thei  I  tliink 
it  is  time  for  the  Senate,  for  tny  col- 
leagues here,  to  hearken  and  if)  think 
and  appraise  this  situation  and  riot  allow 
South  Vietnam  to  go  down  the  drain. 

These  brave  people  have  fou|:ht  and 
they  have  suffered,  probably  like^no  peo- 
ple in  any  other  country.  They  belong  to 
the  free  world.  Do  we  want  to  ste  them 
put  under  the  heel  of  the  Communist 
dictator?  Do  we  want  to  see  tnem  lose 
their  right  to  freedom?  I  hope  jthat  we 
will  not  permit  that.  j 

Mr.  President,  Secretary  Kissinger,  in 
a  letter  that  he  wrote  to  the  Hjnorable 
John  C.  Stennis.  Chairman  of  tfie  Com- 
mittee on  Armed  Services  of  thej  Senate, 
had  this  to  say:  j 

with  regard  to  South  Vietnam,  a  have  a 
very  personal  sense  of  obligation  to  fio  every- 
thing I  can  to  make  good  on  our  moral 
commitment  to  assist  that  nation  m  Its  sur- 
vival as  an  Independent  state.  Thejadmlnls- 
iration's  request  for  $1.6  billion  Iri  military 
assistance  was  made  because  of  oif  convic- 
tion that  the  survival  of  South  VKtnam  Is 
indl«;pensable —  T 

Mr.  President,  did  we  catch  that,  that 
the  survival  of  South  Vietnam  il  indis- 
pensable? Tliat  Li  what  the  heaq  of  the 
Department  of  State  says —  1 
to  the  creation  of  an  endvirlng  strut  ture  of 
pe:ice  In  Southeast  Asia.  Without  oi  r  mili- 
tary a-wtstance.  South  Vietnam's  all  lUty  to 
resist  Communist  military  pressures,  fueled 
by  an  extensive  flow  of  arms  and  £  Lipplles 
from  the  North,  would  be  critically  ?ndan. 
gered. 

In  other  words,  it  simply  means  that 
South  Vietnam  cannot  survive  If  we  do 
not  give  them  adequate  assistance . 

I  hope,  Mr.  President,  that  m^  col- 
leagues will  think  over  this  mafter.  I 
hope  that  they  will  reach  a  contjluslon 
tliat  we  cannot  let  South  Vietnam  go 
down  the  drain.  I  hop>e  they  wil  ap- 
preciate the  hard  fighting  and  tl^  suf- 
fering that  these  people  have  dj)ne  to 
maintain  their  freedom  and  not  now 
throw  up  our  hands  and  say  to  the  world, 
"We  no  longer  have  any  Interest  in  the 
freedom  of  the  people  there.  America  is 


Mr.  MANSFIELD.  Mr.  Pi-esident,  at 
10  a.m.  debate  on  the  pending  amend- 
ment will  occur,  the  time  to  be  equally 
divided  between  the  distinguished  Sena- 
tor from  Arkansas,  the  manager  of  the 
bill.  Mr.  McClellan,  and  the  dislnguished 
Senator  from  Wisconsin,  the  sponsor  of 
the  amendment.  Mr.  Proxmire,  and  the 
vote  to  occur  at  the  hour  of  11. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  BARTLETT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Bartlett  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
DEFENSE  APPROPRIATION  BILL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
hour  of  10  o'clock  tomorrow  morning 
the  Senate  resume  consideration  of  the 
Defense  appropriation  bill. 

The  PRESIDING  OFTTCER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  We  have  1  hour,  as 
I  recall,  equally  divided  in  time. 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 


rtniTks  of  Mr.  Bartlett  on  tomorrow, 
there  be  a  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  3  minutes  each, 
the  period  not  to  extend  beyond  the 
hour  of  10a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  sur'^est  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
\\\\\  c:t11  the  roll. 

The  assistant  legislative  clork  pro- 
cr-dcd  to  c^ll  the  ro  1. 

Mr.  F:OBERT  C.  BYRD.  Mr.  President. 
I  r.'^J:  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded, 

T!i?  PRESIDING  OFFICER.  Without 
cbjertion,  it  is  so  ordered. 


WOMEN'S  EQUALITY  DAY 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  on  House 
Joint  Resolution  1105,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Tunney)  laid  before  the  Senate  House 
Joint  Resolution  1105,  which  was  read 
twice  by  its  title,  as  follows : 

Resolved  by  the  Senate  and  House  o]  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  26,  1974, 
Is  designated  as  "Women's  Equality  Day", 
and  the  President  Is  authorized  and  requested 
to  Issue  a  proclamation  In  commemoration 
of  that  day  In  1920  on  which  the  women 
of  America  were  first  guaranteed  the  right 
to  vote. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  joint  resolution  ? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  1105)  was  consid- 
ered, ordered  to  a  third  reading,  read  a 
third  time  and  passed. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi'esi- 
dent.  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


DISTRICT  OF  COLUJIBIA  APPROPRI- 
ATIONS, 1975— CONFERENCE  RE- 
PORT 

Mr.  BA"5fH.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
H.R.  15581.  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
15581 )  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  In  whole  or  In  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  June  30,  1976.  and  for  other 
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purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
pioceeded  to  consider  the  report. 

<The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  August  15,  1974.  at  pp. 
H8420-H8421.) 

Mr.  BAYH.  Mr.  President,  I  shall  make 
only  a  few  brief  remarks.  The  total  ap- 
propriation of  Federal  funds  allowed  in 
conference  on  H.R.  15581  for  the  District 
of  Columbia  is  $379,400,000,  a  decrease  of 
$38,317,000  below  last  year,  $26,600,000 
below  the  President's  budget  request, 
$10,000,000  below  the  House  bill,  and  the 
same  amount  as  recommended  in  the 
Senate  bill. 

In  terms  of  the  District  of  Columbia 
funds,  the  conference  allowed  $1,073,- 
642.900,  an  increase  of  $100,516,300  over 
last  year,  $40,451,100  below  the  Presi- 
dent's budget  request,  $481,100  below  the 
House  bill,  and  $3,469,000  below  the  Sen- 
ate bill. 

Mr.  President,  the  conferees  again  pre- 
sent a  balanced  budget  for  the  District 
of  Columbia  for  consideration  by  the 
Senate. 

Mr.  President,  this  bill  is  the  product 
of  a  great  deal  of  work  and  effort  on  the 
part  of  both  Houses  to  reach  a 
compromise. 

In  my  judgment,  it  is  a  good  bill.  The 
amounts  provided  for  some  items  are  not 
entirely  to  my  satisfaction;  however,  in 
the  main,  there  will  be  adequate  funds  to 
meet  the  necessary  expenses  and  to  con- 
duct most  high-priority  programs  of  the 
District  of  Columbia.  I  think  that  any- 
one who  has  studied  our  bill  and  com- 
pared it  with  the  House  measure  would 
see  that  a  great  many  of  the  matters  that 
are  of  significant  iinportance  to  the 
Senate  are  incorporated  in  this  bill. 

In  fact,  Mr.  President,  I  am  pleased  to 
report  to  the  Members  that  we  were  able 
to  sustain  the  Senate  position  in  85 
percent  of  the  items  that  were  in  con- 
ference. 

Mr.  President,  I  think  this  latter  fact 
indicates  that  the  Senate  bill  was  based 
on  the  foundation  of  sound  rationale.  I 
think  it  is  also  a  tribute  to  the  House 
conferees  that  we  were  able  to  resolve 
our  difficulties  in  an  atmosphere  of  cor- 
diality and  rationality.  I  also  wish  to 
express  my  sincere  thanks  to  the  distin- 
guished ranking  minority  member  of  the 
subcommittee  (Mr.  Mathias),  for  his 
support  and  assistance  during  the  con- 
ference. 

Without  his  support  and  council  dur- 
ing the  hearings  process,  and  continuing 
on  through  the  consideration  on  the 
floor,  and  without  his  full  cooperation 
during  the  conference,  this  measure 
could  not  have  been  presented.  I  wish 
the  Record  to  show  that  this  has  been  a 
bipartisan  effort.  The  Senator  from 
Maryland  has  always  been  there— mak- 
ing his  contribution  to  the  outcome. 

Mr.  President.  I  ask  imanimous  con- 
lo^*^  that  a  tabulation  of  the  fiscal  year 
1974  appropriations  and  the  budget. 
House,  Senate,  and  conference  commit- 


tee allowances  for  the  fiscul  year  1975  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

HIGHLIGHTS    OF    THE    CONFERENCE    AGREEMENT 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  discuss  some  of  the  highlights  of  the 
conference  agreement. 

The  conference  agreement  includes  six 
additional  positions  and  $59,100  to  pro- 
\  ide  for  the  strengthening  of  staff  sup- 
port for  the  newly  elected  City  Council, 
which  will  take  office  on  January  2.  1975. 
The  agreement  also  includes  increased 
funding  for  the  planning,  management 
and  personnel  functions  of  the  District 
of  Columbia,  so  that  the  city  can  better 
utilize  the  resources  provided  in  the  bill. 
It  seemed  to  the  members  of  the  commit- 
tee that  this  was  a  good  investment  that 
would  more  than  pay  for  itself  by  stimu- 
lating better  management  and  better  use 
of  city  personnel. 

The  bill  includes  an  increase  in  the 
Office  of  Consumer  Affairs  to  provide  for 
the  implementation  of  the  recently 
enacted  Consumer  Goods  Repair  Regula- 
tions. 

The  conference  agreement  also  in- 
cludes a  modest  increase  in  the  Depart- 
ment of  Finance  and  Revenue  in  order  to 
allow  the  city  to  move  toward  a  more 
equitable  1-year  cycle  for  the  assessment 
of  real  property  in  the  District  of  Co- 
lumbia. 

The  conference  agreement  also  in- 
cludes funds  for  the  public  hbrary  sys- 
tem to  replace  expiring  Federal-grant 
funded  programs  in  such  areas  as  pro- 
viding librai-y  services  to  the  blind  and 
physically  handicapped  and  maintaining 
the  Sursum  Corda  storefront  library. 

The  recommendation  also  includes  the 
full  budget  request  of  $85,000  for  the  re- 
cently enacted  District  of  Columbia  i-ent 
control  program. 

Tlie  conferees  are  also  recommending 
the  inclusion  of  $26,000  for  the  D.C.  con- 
tribution to  the  Washington  EAR,  a  met- 
ropolitan-wide closed  circuit  radio  serv- 
ice for  the  blind  and  handicapped. 

EDUCATION 

One  of  the  largest  increases  agieed 
to  in  conference  is  for  the  public  school 
system.  The  amoimt  provided  in  the  bill, 
together  with  approximately  $5.5  mil- 
lion in  unanticipated  balances  of  unex- 
pended Elementai-y  and  Secondary  Edu- 
cation Act  grant  funds,  will  provide  the 
schools  with  sufficient  funds  to  carry  out 
the  entire  program  proposed  in  the  city's 
budget  request,  including  all  of  the  con- 
templated improvements  in  the  special 
education  program,  as  well  as  funds  to 
continue  the  adult  education  demonstra- 
tion center. 

Mr.  President,  I  think  most  of  us  here 
would  agi-ee  that  the  education  of  our 
boys  and  girls — the  young  men  and  wom- 
en of  our  communities  and  our  country — 
is  a  most  important  priority.  One  could 
make  a  case  for,  and  certainly,  and  if 
possible,  I  would  wish  tj  find  more  funds 
to  support  this  important  area  in  the 
District.  In  any  case,  the  conferees  have 
been  able  to  provide  a  significant  in- 
crease. The  funding  level  recommended 
by  the  conference  committee  does  meet 


the  dual  requirement  of  a  full  budget  re- 
quest level  for  the  public  school  system 
in  the  District,  as  well  as  the  overall  bal- 
anced budget  for  the  entire  city. 

HUMAN    RESOURCES 

For  the  Department  of  Human  Re- 
sources, the  conferees  have  included 
funds  to  allow  the  District  to  implement 
that  provision  of  its  welfare  reform  ef- 
fort which  will  provide  a  cost-of-living 
increase  in  public  assistance  payments. 
This  increase  will  be  partially  funded  as 
a  result  of  new  moneys  included  in  the 
Senate  bill,  and  partially  by  requiring  the 
District  to  do  a  better  job  of  scrutinizirg 
ii.3  budget  and  supervising  those  who  are 
administering  it — including  paying  c]o.«er 
attention  to  assure  that  only  tho.se  who 
are  eligible  for  public  assistance  receive 
s'lch  payments. 

The  conferees  are  also  recommending 
a  small  increase  in  the  payment  rates 
for  the  care  of  children  in  foster  homes. 
In  view  of  the  rapid  inflation  in  food 
costs,  the  committee  concluded  that  this 
was  a  minimum  necessarj-  adjustment. 

The  conferees  are  also  providing  addi- 
tional fimds  to  improve  the  programs  for 
mentally  retarded  persons  in  the  com- 
munity and  at  Forrest  Haven.  Tliis  is  the 
first  step  in  an  8-year  program  for  im- 
proving the  care  and  treatment  of 
mentally  retarded  persons  in  the  Dis- 
trict of  Columbia,  an  area  that  has  been 
too  long  neglected. 

In  tlie  area  of  environmental  services, 
the  conferees  have  provided  the  necc  .- 
sary  additional  funds  for  preventive 
maintenance  for  the  water  distribution 
system. 

SPECIAL  initiative  TO  CLEAN  UP  THE  CITY 

The  conferees  have  also  included  tlie 
full  Senate  increase  of  $1.2  million  for  a 
special  initiative  to  clean  up  the  Nation's 
capital  for  the  Bicentennial  celebration. 
Mr.  President,  the  imsanitary  and  dirtv 
condition  in  areas  of  the  city  cannot 
continue  to  be  ignored — especially  be- 
cause of  the  negative  effects  on  tlie 
health  of  city  residents  and  on  neighbor- 
hood stability.  The  conferees  have  agreed 
to  the  $1.2  million  increase  over  the 
budget  request  as  evidence  of  theii-  con- 
cern and  commitment  to  make  a  really 
significant  effort  to  clean  up  the  city 
before  the  Bicentennial  celebration, 
when  over  50  miUion  of  our  fellow 
citizens  will  be  visiting  the  Nations 
capital.  This  increase  will  be  used  to 
implement  a  well  thought  out  clean- 
up plan  which  was  submitted  to  the 
committee  in  response  to  its  request  last 
March. 

Unfortunately,  the  Senate  conferees 
were  imable  to  sustain  the  Senate  in- 
creases for  the  Office  of  Economic  De- 
velopment, the  Office  of  Human  Rights, 
or  the  Capital  Outlay  fimds  for  the 
Shapiro  Tract.  The  House  conferees 
were  adamant  in  their  opposition  to  these 
items. 

CONCLrSlON 

Mr.  President,  in  conclusion,  let  me 
state  that  I  thought  that  the  Senate 
bill  was  a  good  one.  The  conference  re- 
port before  you  today  provides  for  a 
good  bill.  All  of  the  programs  funded 
in  this  bill  are  important  to  the  citizens 
oi  tlie  District  of  Columbia  and  the  many 
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tourists  who  visit  oui-  Natian's  Capital 
every  year.  These  programs  are  impor- 
tant to  tlie  well-being  of  t  le  District's 
citizens.  They  assist  those  w  do  are  often 
unable  to  assist  thcmselvei-.,  especially 
ili3  young  and  the  aged.  Tl  cy  will  help 
build  much-needed  school;  and  otlier 
public  facihties.  They  will  help  reduce 
unemployment. 

Mr.  President.  I  firmly  bel  eve  that  the 
funds  in  this  bill  will  as.^ist  the  citizens 
who  live  in  and  visit  the  Dist  "ict  to  enjoy 
a  more  healthy  and  wholeso  ne  environ- 
ment. I  urge  my  colleagues  to  support 
enactment  of  the  conferenc »  repoi  t. 

Mr.  President,  again.  I  sa;  ■  that  I  ap- 
preciate  the  cooperation  of  ;he  i-anking 
minority  member  of  my  su  )committee, 
the  Senator  from  Maryland,  as  well  as 
the  other  members  of  the  conference 
committee,  the  subcommlttjfe  and  the 
full  committee. 
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Also,  as  chairman  ol  this  subcommit- 
tee, I  would  like  to  say  a  special  word 
of  tribute  to  the  staff  work  of  Mr.  Ter- 
rence  E.  Sauvain  and  Mr.  Robert  B. 
Clark.  profe?.sional  staff  members  of  the 
Committee  on  Appropriations.  Mr.  Sau- 
vain, in  particular,  has  worked  tireles.sly 
and  diligently  in  assisting  me  and  other 
members  of  the  subcommittee  to  bring 
about  the  enactment  of  a  .sound  and 
fi.scnlJy  re.'iponsible  balanced  budget  for 
the  District  of  Columbia — wliile  provid- 
ing for  as  many  as  possible  of  the  high 
priority  item"  approved  in  conference. 

Without  their  effoit,  too,  we  wou!d  not 
have  been  successful. 

I  think  it  is  important.  al<:o,  to  pay 
tribute  to  the  cooperation  and  consider- 
ation of  the  distinguished  chairman  of 
the  House  Committee.  Mr.  William 
Natcher  of  Kentucky  certainly  walked 
more  than  half  way  across  the  line  to 
meet  the  de.sires  of  the  Senate,  and  his 
committee  members  were  most  coopera- 


iive.  I  should  like  the  Record  to  show 
that  from  the  standpoint  of  the  sub- 
committee chairman,  I  am  deeply  grate- 
ful for  his  cooperation. 

Mr.  Piesident,  I  should  perhaps  r>dd 
one  note  that,  although  there  are  other 
needs  in  the  District  that  certainly  tlie 
Senator  from  Maryland  and  I  struggled 
v.itli  and  would  like  to  have  fulfilled,  we 
feel  the  pressing  problem  tliat  the  other 
Membei-s  of  tlie  Senate  feel,  particu- 
larly the  members  of  tlie  Committee  on 
Appropriations,  that  v.e  have  to  make 
every  conceivable  effort  to  balance  tliis 
budget,  to  fight  inflation.  For  that  rea- 
.scn.  we  are  hopeful  that  the  citizens  of 
the  District  will  recognize  the  contribu- 
tion that  this  particular  bill  makes  in 
that  regard,  because  it  comes  in  signifi- 
cantly under  the  request  that  was  origi- 
nally made  by  the  President. 

Mr.  President,  I  urge  that  the  confer- 
ence report  be  agieed  to. 
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225,676.0     9,572      228,278.0     9.492      224,482.0     9.543      224.808  5     9.527      224  708.5 


20,  283. 9 
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20  424, 7 
3,  755,  3 
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3.  755.  i 
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426,1 
449.  S 
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-39.1  . _ 

-19.6  -12.6 

-x".'-        -yi.'i 

-3.2         -2.0. 

-380  4 

-1.0  -1.1  

-162.0  -45.4 

-i3.:  -17.6  .  -17.6 

-3.0  .  .   . 

-II. 1 


-163.3 


199,8 


-3.6 
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174. 0^8. 0      - 

149.  S 

4  n»S  q 

19  389. 7 

10.  092.  4 

207.  748.  8      - 


-^698.3  . 

-r473.9         -266.0 

+31.3  -29.1  -^44.6... 

-48.9  -134.0 
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-22.7 ,,..... 
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•:-7S?.8  -779.6 -215  9 
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OF  COLUMBIA  APPROPRIATION  BILL.  FISCAL  1975,  H.R.  15581  ^OPERATING  EXPENSES  AND  CAPITAL  OUTLAY-Continued 

[Amounts  In  thousands  of  dollarsi 


appropriation 
illotinent  and 
activity 


197S  Budget 
•stimate 


House  allowance 


Senate  allowance 


Conterence 
agreement 


Conference  agreement  compared  with— 


Amount 


Posi- 
tions 


Amount 


Posi- 
tions 


Amount 


Posi- 
tions 


Amount 


Posi- 
tions 


Amount 


(2) 


(3) 


(4) 


(5) 


Environmental  Services: 
Departmeni    of    Environmental 

Services 3,  l|2      42,390.7      3,222       43,230.0 

Washington  Aqueduct 3p5       5,796.3        325        5,917.0 


Total,  Environmental  Services.    3.<t7      48,187.0      3,547       49,147.0      3.532       48,258.0      3,585       50,347.0      3.585       50.347.0      -f  2, 160.0      -H.  200.0      +2.089.0. 


Pergonal  Services  (Annualization 

of  Pay  Increases) 

Repayment  of  Loans  and  Interest.. 
Settlemeni  of  Claims  and  Suits 

Total.    District   of   Columbia 


Operating  Expenses ^41.6(3     841.371.2    42,430    M6,391.0    41,790      869.206.0    42,129      870.193.9    42.040      868  721.9    +27,353.7    -17.666.1        -481.1      -1469  0 

Capital  Outlay 131,755.4 227,703.0 204.918.0 206,918.0  ........     201,918.0    +73,162.6     -22.785.0 -2,'o00;o 


Grand     Total.     D  strict     of 
Columbia 41.613 


'  Transferred  to  the  Office  of  Planni 
-  Included  in  each  agency  and  departn  ent 


III ; 


go  into  effect 


last   act   of 
an, one  that  I 


Mr.  MATHIAS.  Mr.  President,  I  shall 
not  detain  the  Senator  long,  but  I  want 
to  say  just  a  word,  in  vi(  w  of  the  fact 
that  this  is,  in  a  sense,  u  historic  bill 
After  a  century,  a  full  century  of  con 
gressional  rule  of  the  District  of  Co- 
lumbia, this  is  the  last 
bill  which  will  be  enacted  tinder  the  com- 
missioner form  of  govefnment.  Next 
year,  when  the  Congress 
contribution  of  the  Feder^  Government 
to  the  operation  of  the  Cipital  City,  it 
will  be  under  the  provisiorjs  of  the  home 
rule  legislation  which  will 
later  this  year. 

So  it  is  a  historic  mom|ent  when  we 
are   really   performing   thi 
stewardship  under  an  old  p 
think  has  served  its  purpose  and  which 
we  are  all  glad  to  see  chang 

I  think  that  the  Comn  ittee  on  Ap- 
propriations has  acquittei  itself  very 
well  in  this  last  act  of  its  j  tewardship.  I 
know  it  was  a  particular  sajcrifice  on  the 
part  of  the  Senator  from 
chairman  of  the  subcomm 
devoted  the  really  endless  number  of 
hours  he  has  devoted  to  heiirings,  to  dis 
cussions,  informal  discus  >ion 
measure,  and  to  consulting 
of  the  District  of  Columbia 
us  share  the  constitutional 
for  the  Nations  Capital,  He  has  put  in 
a  tremendous  personal  investment  of 
time  and  effort.  I  think  tha  1 1,  certainly, 
have  observed  it  and  appreciate  it.  I  am 
sure  that  it  is  widely  recofnized  in  the 
Nation's  Capital. 

The  bill  does  represent  Hard  work,  as 
he,  himself,  has  noted,  on 
the  Senate  and  on  the  part 
bers  of  the  House  Committee  on  Appro- 
priations, led  by  the  gen^eman  from 
Kentucky  (Mr.  Natcher) 

I  think  one  interesting 
perhaps  one  bit  of  evidence 
of  both  the  House  and  thie  Senate,  is 
the  fact  that  the  two  bills  came  so  close 
in  their  dollar  amount,  although  there 
were  some  differences  as  to 
ual  items  and  how  the  amou  nts  were  ap- 
portioned within  the  bill, 

But  that  was  resolved  harmoniously, 
and  the  committee  of  coniference  was 


(S) 


Appropria- 
tion, 1974 

0) 


Budget 

estimate, 

1975 

(8) 


House 
bill 

(9) 


Senate 
bill 

(10) 


3.207 
325 


42.341.0 
5.917.0 


3,260 
325 


44. 430. 0 
5,917.0 


3,260 
325 


44,  430. 0 
5,917.0 


+2. 039.  3 
+120.7 


+  1.200.0     +2,089.0. 


„  „  <') -      '2987.0 12.987.0 12.987.0 12.987.0+12.987.0 

39.633.0 49.067.0 49,067.0 49.067.0 49.067.0+9.434.0 

2220 34.0 34.0 34.0 34.0  -188.0 


973.126.6  42.430  1.114,094.0    41,790  1,074,124.0    42,129  1,077,111.9  42,040  1,073.642.9+100.516.3    -40.451.1         -481.1    -3,4690 


and  Management 
amounts. 


'  Does  not  include  234  permanen!  positions  approved  on  a  temporary  basis  for  Department  of 
Corrections. 


Indiana,  the 
ttee,  to  have 


of    this 

with  officials 

While  all  of 

responsibility 


the  part  of 
of  the  racm- 


thing,   and 
)f  good  faith 


one  of  the  most  agreeable  that  I  have 
ever  attended. 

I  would  finally  note,  as  has  already 
been  said,  that  we  are  $40  million  under 
the  budget.  This  is  not  just  tipping  our 
hat  to  the  mood  of  the  moment.  There 
have  been  very  careful  and  considered 
economies.  I  think  the  bill,  although  it 
is  economical  and  lean,  does  provide  for 
the  essential  services  that  are  necessary. 
To  provide  any  less,  I  am  frank  to  say, 
I  think  would  not  serve  the  cause  of  the 
fight  against  inflation,  but  would  in  fact 
feed  the  fires  of  inflation  by  decreasing 
the  efficiency  of  government,  which  we 
should  be  careful  never  to  do. 

So  I  think  it  is  a  move  in  the  right 
direction.  As  our  chairman  has  said,  it 
would  have  been  impossible  to  achieve 
this  kind  of  equitable  result  without  the 
hard  staff  work  that  Mr.  Sauvain  and 
Mr.  Clark  contributed,  for  which  we  are 
verj-  gi-ateful. 

Mr.  President,  I  support  the  confer- 
ence report,  and  urge  that  the  motion  of 
the  Senator  from  Indiana  be  agreed  to. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  conference  report  be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  in  disagree- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$207,226,200". 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  concur  in  the  amendment 
of  the  Hou.se  of  Representatives  to  the 
amendment  of  the  Senate  numbered  5. 

The  motion  was  agreed  to. 


Mr.  Bartlett  will  be  recognized  for  not 
to  exceed  15  minutes,  immediately  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing 
order. 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  business, 
not  to  extend  beyond  10  a.m.,  with  state- 
ments therein  limited  to  3  minutes  each. 

At  10  a.m..  the  Senate  will  resume  con- 
sideration of  the  Defense  appropriations 
bill.  The  pending  question  at  that  time 
will  be  on  the  adoption  of  the  Proxmire 
amendment.  No.  1810.  There  will  be  1 
hour  of  debate,  with  the  vote  to  occur  at 
11  a.m.  That  will  be  a  rollcall  vote,  the 
yeas  and  nays  already  having  been 
ordered. 

Other  amendments  will  be  called  up 
tomorrow,  and  yea-and-nay  votes  could 
occur  thereon  throughout  the  day.  Con- 
ference reports,  being  privileged,  can  be 
called  up  at  any  time. 


ADJOURNMENT  TO  9:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:21 
p.m.  the  Senate  adjourned  until  tomor- 
row, Wedne.sday,  August  21,  1974,  at 
9:30  a.m. 


NOMINATIONS 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow,  the  Senate  will  convene  at 
9:30  a.m. 


Executive  nominations  received  by  the 
Senate  August  20,  1974: 

Veterans'  Administration 

Richard  L.  Roudebush,  of  Indiana,  to  be 
Administrator  of  Veterans'  Affairs,  vice  Don- 
ald E.  Johnson. 

Department   of   State 
Shirley    Temple    Black,    of    California,    to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary  of    the    United   States   of   America 
to  the  Republic  of  Ghana. 

Vice  President  of  the  United  States 
Pursuant  to  the  provisions  of  Section  2 
of  the  Twenty-fifth  Amendment  to  the  Con- 
stitution of  the  United  States,  I  hereby 
nominate  Nelson  A.  Rockefeller,  of  New  York, 
to  be  the  Vice  President  of  the  United  States. 


AufjKst  .20,   lOl.'i 
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Tlit  Hou:^e  ir.c-t  ai  12  o'clock  noon. 
The  Cl:.ipliiin.  Rev.  Edward  G.  Latch, 
n.D..  offered  the  following  prayer: 

Gi'd  is  spirit:  end  then  tiirit  worship 
Him  muaf  worshi}}  Him  in  apirit  and  in 
/.-Hi /l— John  4:  24. 

O  God.  our  Father,  who  hast  given  us 
life  and  hai.t  iiiade  the  EiuUi  good  to 
live  upon,  make  known  Thy  presence  to 
lu-i  as  v.e  worship  Thee  in  spirit  and  in 
truth. 

Deliver  u.>  from  tit?  tyranny  of  trifle.';, 
from  majoring  in  minoi's.  and  from  giv- 
ing too  much  attention  to  little  things 
tliat  do  not  inattf  r  much  and  not  enough 
attention  to  larger  things  that  matter 
most.  Grant  unto  us  the  spirit  which 
enables  us  to  give  our  best  thought  and 
our  greatest  efforts  to  that  which  i."; 
iruly  important  that  what  we  accom- 
plish may  be  for  the  highest  good  of  our 
Nation. 

Teach  a<:  to  respond  to  the  nudging  of 
Thy  Spirit  that  we  may  not  flounder  in 
ronrusion.  nor  fail  in  noble  endeavors, 
nor  faint  by  the  way  but  looking  to  "Thee 
may  find  wisdom  for  sound  decisions, 
strength  for  daily  tasks,  and  peace  when 
evening  comes  and  our  Vvork  i.^  done. 

In  the  spirit  of  the  Master  wo  pr«y. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day\- 
proceedings  and  announcos  to  the  Hou.se 
his  approval  thereof. 

Without  objection,  the  Journal  st:inds 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrin?ton.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
'H.R.  13999 »  entitled  "An  act  to  au- 
thorize appropriations  for  activities  of 
the  National  Science  Fou:<.dation.  and 
for  oilier  purposes." 

Tlie  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  821) 
entitled  "An  act  to  improve  the  quality 
of  juvenile  justice  in  the  United  States 
and  to  provide  a  comprehensive,  coordi- 
nated approach  to  the  problems  of  juve- 
nile delinquency,  and  for  other  pur- 
poses." 

The  mes-^ape  also  announced  that  the 
Senate  receded  from  its  disagreement 
to  the  amendment  of  the  House  to  the 
amendment  to  the  title  of  the  foregoinu 
bill. 

Tlie  message  also  amiounced  that  Uie 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 


ments of  liie  House  to  the  bill  tS.  2510' 
entitled  An  act  to  create  an  Office  of 
Federal  Procurement  within  the  Execu- 
tive Office  of  the  President,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  pa.s.sed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
Hou.  e  is  requested : 

S.  3620.  An  act  lo  amend  tt-i?  Natural  Ga.; 
Pipeline  Safety  Act  of  1968.  as  amended,  to 
ui-.thoiiiie  addirional  appropriations,  and  for 
of  her  purposes; 

S  3301.  An  act  to  authorize  the  Federal 
Farm  Credi'.:  Board  to  fix  the  compensation 
of  the  Governor  and  the  Deputy  GovernLT.- 
C)t  rlie  Farm  Credit  Administration;  and 

S.  3919.  .\n  act  to  authori7.e  the  e.stab- 
lishn^ent  I  I  a  Council  on  Wage  and  Price 
^itabilif 


CALL  OF  THE  HOUSE 

Mi-.  GROSS,  ^^r.  Speaker,  I  make  the 
i:'oint  of  oider  that  a  quorum  is  not 
!)re.scnt. 

The  SPEAKER.  Evidently  a  quorum  is 
r.ot  present. 

Mr.  BOLAND.  Mr.  Speaker.  I  move  a 
I  ■■W  of  the  House. 

A  call  oi  the  Hou.se  was  ordered. 

7 lie  call  wa.s  taken  by  electronic  de- 
vice, ond  tiie  following  Members  failed 
to  respond: 

{Roll  No.  5031 

.Anderson,  in  Evins.  Tenu.  Murphv.  N  Y. 

Archer  rursvihe  Nedzi 

.Ashley  Gialmo  O'Brien 

Asp  I  a  c;raj-  OHara 

Bevilt  Green.  Or;-.-.  PodeU 

Bint;hii:n  Gunter       "  QuUleu 

Brnsco  Hansen.  W':ish.  Rangel 

Breckinridue  Marsha  Rarick 

Brown.  Calif.  Heben  Reid 

Burke,  Culu.  Hicks  Reuss 

Chislio'ni  Hogp.u  Rooncy.  N  Y 

Clnrk  Holifield  Scherle 

C'onn.Tn  Johnson.  Cdo.  Smith.  N.Y. 

CroniM  Latta  Steed 

Culver  Litton  Steele 

Davis.  G;i  McCollisicr  Stokes 

Deliums  McEwen  Stuckey 

Dennis  McKay  Tea^ue 

Dcm  McSpadden  Thompson.  N.,!. 

Driniiu  .Macdonald  Udall 

Dul;>ki  Manin.  Nebr.  Van  Deerlin 

Esih  Mayne 

The  SPEAKER.  On  this  rollcall  369 
Members  have  recorded  their  presence 
by  electionic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispen.sed 
with. 


REFERRAL  OF  H.R.  15472,  AGRI- 
CULTURE-ENVIRONMENTAL AND 
CONSUMER  PROTECTION  APPRO- 
PRIATIONS. 1975,  AND  VETO  MES- 
SAGE TO  THE  COMMITTEE  ON 
APPROPRIATIONS 

motion  orrUFED  by  mp.  WHirrrN 
Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Pre.sidenfs 
veto  message  and  the  bill.  H.R.  15472, 
making  appropriations  for  agriculture- 
environmental  and  consumer  protection 
programs  for  the  fiscal  year  ending  June 
30.  1975.  and  for  other  puriwses.  be  re- 
fened  to  tlie  Comtnittee  on  Appropria- 
tion.s. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mi>- 
si5sippi? 

There  v.as  no  cbjcction. 


EXPLANATION  OF  MOTION  TO  RE- 
F!iR  VETO  MESSAGE  AND  BILL. 
H.R.  15472.  TO  THE  COMMITTEE 
ON   APPROPRIATIONS 

'Mr.  WHITTEN  a.sked  and  was  given 
pi'rmi.-sion  to  address  the  House  for  1 
minute,  to  revise  and  e.xtend  his  remarks 
and  include  extraneous  matter.  • 

Mr.  WHITTEN.  Mr.  Speaker,  our  Ap- 
proijiiations  Subcommittee  has  requested 
that  in  view  of  the  Presidents  veto  of 
appropriations  bill  providing  appropria- 
tions for  the  Department  of  .\giiculture. 
including  the  food  and  conservation  pic- 
grams.  the  Enviix>nm.entnl  Protection 
Agency,  the  Federal  Trade  Commis5ioi\ 
the  Food  and  Drug  Administration,  and 
other  asencies.  our  .subcommittee  has 
lequested  that  the  bill  be  sent  back  to 
the  Appropriations  Committee  for  fur- 
ther considei-ation. 

Mr.  Speaker,  this  is  the  first  time  that 
this  bill  has  been  vetoed  since  I  ha\e 
been  chairman  of  the  subcommittee  and 
I  would  like  to  say  here  that  I  do  not 
asree  that  the  figures  used  in  the  veto 
message  are  a  proper  measure  of  Ihe 
funds  in  this  bill. 

I  would  point  out  that  SlOO  million  of 
the  S261.977.500  added  to  our  bill  by  the 
Senate  was  requested  by  the  Secretary  of 
Agriculture  of  the  Senate,  because  "the 
food  programs,  for  which  the  funds  were 
requested,  would  exhaust  section  32 
funds,  thus  jeopardizing  the  produciion 
of  food  in  this  time  of  scarcity  and  high 
prices.  It  was  my  belief  that  Secretatr 
Butz"  reque.st  had  the  blessings  of  the 
Director  of  the  Office  of  Management 
and  Budget,  though  no  official  budget 
request  was  seni  down. 

Of  the  remaining  S161. 977.500  added 
by  the  Senate,  we  got  the  Senate  to  wiil>- 
draw  $96,002,300  in  conference  leaving 
the  bill  $165,975,175  above  the  bill  as  ap- 
proved by  the  House. 

Mr.  Speaker.  I  respectfully  sub.mit 
that  the  bill  as  it  was  reported  by  ou: 
committee  and  as  approved  by  th.e  Hou-  e 
was  below  the  budget  as  judged  by  usual 
.standards.  It  was  only  bj  mixing  apples 
iind  pears  that  the  veto  message  wd.s 
made  to  seemingly  justify  such  veto. 

First  of  all.  the  statement  was  made 
:hat  the  bill  exceeded  the  budgetary 
recommendations  by  $540  million.  I  am 
not  certain  of  the  significance  of  this 
figure  since  it  was  not  indicated  whether 
the  $540  million  involved  new  obligational 
authority  or  outlays.  I  presimie  that  the 
figure  includes  $400  million  of  loan  au- 
thority plus  the  gross  total  of  $138  mil- 
lion in  new  obligational  authority  by 
which  the  final  bill  with  Senate  addi- 
tions exceeded  the  overall  budget  esti- 
mate. 

While  the  bill  as  passed  by  Congress 
exceeded  the  budget  estimate  by  $138 
iniHio:i  ir.  iiev.  obligation.!!  authority,  a.s 
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I  have  pointed  out  $100  riillion  of  that 
excess  was  the  direct  res  Jlt  of  a  letter 
from  the  Secretary  of  Agriculture.  The 
Senate  added  SlOO  million  over  tlie 
budget  estimate  to  protec ;  the  solvency 
of  section  32  funds.  The  H(  use  concurred 
in  this  action  in  the  confidence.  So  ac- 
tually, as  we  look  at  it.  ve  approved  a 
S13.5  billion  appropriatio  is  bill  which 
was  S38  million  over  the  bt  dget  estimate. 
Tliis  is  not  a  significant  in  urease.  In  fact 
it  is  about  one-third  of  1  pe  rcent. 

The  administration  m£  kes  reference 
to  the  effect  on  expenditi  res.  I  am  one 
of  those  who  believes  thi  t  the  way  to 
control  spendiiig  is  to  limit  the  new  obli- 
gational  authority  in  tiie  f  rst  place.  For 
that  reason  I  pay  more  at  mention  to  the 
original  authority  to  spend  which  Is  con- 
tained in  new  obligational  suthority.  The 
point  was  made  that  conuressional  ac- 
tion on  this  bill  would  in(  rease  outlays 
for  fiscal  years  1976  and  L977.  Be  that 
as  it  may.  there  will  be  many  appropri- 
ation actions  at  later  dates  that  can 
materially  affect  expendit  ares  In  these 
future  years. 

The  veto  message  also  indicated  that 
$345  million  would  be  available  for  the 
water  and  sewer  programs  of  the  Farm- 
ers Home  Administration,  a  level  more 
than  eight  times  higher  tiian  any  level 
in  the  past.  The  bill  approved  by  the 
Congress  provided  $225  million  for  water 
and  sewer  grants  in  rural  areas.  In  ar- 
riving at  the  figure  in  the  veto  message 
they  included  $120  million  which  was 

carried  over  from  fiscal  ye  ir  1974.  I  am 

surprised  that  this  item  sl-ouid  even  be 
mentioned.  Notwithstandi  ig  the  fact 
that  we  even  now  have  housands  of 
rural  families  without  adequate  water 
and  sewer  facilities,  the  administration 
froze  this  money  in  fiscal  jear  1974.  On 
May  7,  1974,  the  Etepartmeit  of  Agricul- 
ture Issued  a  special  annotincement  in- 
dicating that  all  of  the  waier  and  sewer 
grant  funds  currently  hejd  in  reserve 
were  being  released.  In  conlmenting  that 
the  1975  level  is  considerab^  higher  than 
any  single  previous  year,  nd  mention  was 
made  of  the  fact  that  thi  administra- 
tion has  been  doing  everything  it  could 
during  the  past  few  years  lo  retard  this 
program.  Each  year  funds  have  been  put 
in  reserve  notwithstanding  the  urgent 
need  for  these  facilities,      j 

The  statement  was  also  made  that 
funding  for  agricultural  [conservation 
programs  would  be  more  tjhan  doubled, 
completely  reversing  recentjefforts  of  the 
adminLstration  to  reform!  these  pro- 
grams. It  all  depends  on  ^rhat  you  are 
talking  about  when  you  ise  the  term 
"double."  The  1974  approbriations  bill 
provided  a  $160  million  for  Ihis  program. 
This  is  another  program  thq  past  admin- 
istration had  been  doing  itsjbest  to  elim- 
inate, notwithstanding  thi  continuing 
urgent  need  for  the  consei-yation  of  our 
land  and  water  resources  especially  now 
when  we  are  asking  farmer^  to  maximize 
their  production.  Remembe*  we  had  here 
1,000,000  Americans  puttiig  up  about 
half  the  cost  plus  their  labbr. 

The  statement  is  also  made  that  the 
bill  would  increase  certain  1(  lan  programs 
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0!>€rated  by  the  Department  of  Agricul- 
ture by  $400  million  more  than  recom- 
mended in  the  budget  estimate  and  that 
increase  would  further  strain  already 
over-stressed  credit  markets  and  would 
add  to  inflationary  pressures.  I  must 
point  out  that  included  in  the  total  cited 
in  the  veto  message.  $192  million  in  loan 
authority  for  rural  electrification  and 
telephone  loans  was  included  even 
though  recent  legislation  placed  these 
programs  beyond  the  reach  of  tl^e  budge- 
tai-y  process.  It  should  be  pointed  out 
that  the  biggest  increase  in  loan  author- 
ity was  for  housing.  You  all  know  what 
the  current  situation  is  in  our  housing 
market.  People  are  desperate  for  hous- 
ing and  the  housing  industry  is  flat  on 
its  back.  Certainly  the  additional  loan 
authority  could  possibly  further  aggra- 
vate the  current  loan  markets,  but  you 
have  to  draw  priorities.  On  May  10.  1974, 
President  Nixon  announced  action  taken 
by  the  Wivitc  House  which  "will  assure 
the  availability  of  more  than  $10  billion 
of  mortgage  money  for  the  housing  mar- 
ket during  1974  beyond  the  funding  al- 
ready provided  through  prior  actions." 

Tiie  veto  message  expressed  opposition 
to  the  provision  in  the  bill  transferring 
from  the  Department  of  Housing  and 
Urban  Development  a  $175  million  pro- 
gram to  clean  up  the  Great  Lakes. 

So  that  the  record  will  be  accurate,  the 
bill  as  passed  by  the  Congress  includes 
language  transferring  impounded  HUD 
funds  to  EPA.  $100  million  was  for  the 

Great  Lakes  program  and  $75  million  was 

for  the  clean  lakes  program.  The  lan- 
guage providing  for  the  transfer  of  $100 
million  for  the  Great  Lakes  program  had 
been  in  the  bill  for  the  last  3  years,  but 
the  Office  of  Management  and  Budget 
has  consistently  refused  to  release  the 
funds.  The  transfer  provision  was  in- 
cluded in  the  bill  again  this  year  because 
testimony  during  the  hearing  revealed 
that  EPA  was  developing  a  program  to 
utilize  these  funds. 

The  veto  message  further  stated  that 
the  feasibility  of  the  cleanup  program 
has  not  yet  been  proven.  The  committee 
recognizes  this  and  provided  in  its  re- 
port that  the  funds  for  the  clean  lakes 
program  should  be  utilized  for  sewer  sys- 
tems. The  need  for  sewer  systems  has 
been  conclusively  proven. 

Notwithstanding,  Mr.  Speaker,  in  the 
spirit  of  cooperation  and  in  a  genuine  de- 
sire to  take  whatever  action  we  can  to 
impede  the  increasing  threat  of  Inflation, 
I  want  to  say  I  am  thoroughly  in  accord 
with  the  decision  to  refer  the  bill  back  to 
the  House  Appropriations  Committee  for 
further  consideration.  Our  previous  ac- 
tion on  the  bill  will  be  reevaluated  in  view 
of  current  circumstances.  However,  this 
reevaluation  will  be  influenced  by  our 
strong  conviction  that  adequate  funds 
need  to  be  available  for  the  conservation 
of  our  land  and  water  resources,  the  as- 
surance of  adequate  food  production,  the 
protection  of  our  environment  and  the 
protection  of  consumers  of  this  Nation. 

Mr.  Speaker,  I  serve  on  the  Appropria- 
tions Subcommittee  for  Defense.  I  rank 
second  on  the  full  55-member  Committee 
on  Appropriations. 


I  say  this  to  point  up  the  fact  that  I 
know  this  is  one  bill  which  looks  after  all 
the  people  of  the  United  States.  Con- 
sumer and  producer,  vital  to  our  health 
and  welfare,  basic  to  our  economy  and 
the  foundation  for  all  the  mpiiy  activities 
of  our  Government  from  defense  to  for- 
eign policy. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  15572,  DEPARTMENT  OP 
HOUSING  AND  URBAN  DEVELOP- 
MENT APPROPRIATIONS,  1975 

Mr.  POLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  15572) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment; for  space,  science,  veterans,  and 
certain  other  independent  executive 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing June  30.  1975,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
BoLAND,   EviNs  of  Tcnnessee,   Shipley, 

ROUSH,       TiERNAN,       ChAPPELL,       GIAIMO, 

Mahon,     Talcott,     McDade,     Scherle, 
Ruth,  and  Cederberg. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  15427,  TO  AMEND  RAIL  PAS- 
SENGER SERVICE  ACT  OF  197C 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  H.R.  15427,  to 
amend  the  Rail  Passenger  Service  Act  of 
1970  to  provide  financial  assistance  to 
the  National  Railroad  Passenger  Corpo- 
ration, and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments  and  request  a  con- 
ference with  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Jarman,  Dincell,  Adams, 
Devine,  Kuykendall,  and  Shottp. 


RESOLUTION  AUTHORIZING  CER- 
TAIN INVESTIGATIONS  AND  STUD- 
IES BY  THE  COMMITTEE  ON 
HOUSE  ADMINISTRATION 

Mr.  SISK  from  the  Committee  on  Rules 
submitted  a  privileged  report  (H.  Res. 
737,  Rept.  No.  93-1304)  authorizing  cer- 
tain Investigations  and  studies  by  the 
Committee  on  House  Administration, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed: 
H.  Res.  737 

Resohed,  That  (a)  the  Committee  on 
House  Administration,  acting  as  a  whole  or 
by  subcommittee.  Is  authorized  to  conduct 
full  and  complete  investigations  and  stud- 
ies and  make  inquiries  concerning  any  or 
all  of  the  subject  matter  within  Its  juris- 
diction as  set  forth  In  clause  9  of  rule  XI  of 
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the  Rules  of  the  House  of  Representatives. 
However,  the  committee  shall  not  under- 
take any  investigation  or  study  of  any  sub- 
ject which  is  being  investigated  or  studied 
for  the  same  purpose  by  any  other  committee 
of  the  House. 

(b)  For  the  purpose  of  making  such  in- 
vest i-jations  and  studies,  the  committee  or 
auy  s'.ibcommittee  thereof  is  authorized  to 
.sit  Knd  act.  subject  to  clause  31  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
diiriiig  the  present  Congress  at  such  times 
afd  places  within  the  United  Slates,  Includ- 
ing any  Commonwealth  or  possession  thereof, 
v.helher  the  House  is  meeting,  has  recessed, 
or  ha-s  adjourned,  and  to  hold  such  hearings 
and  require,  by  subpena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents,  ps  it  deems  necessary.  Subpenas 
may  be  issued  over  the  signature  of  the  chair- 
man of  the  committee  or  any  member  des- 
ig.iated  by  Mm  and  may  be  served  by  any 
person  designated  by  such  chairman  or  mem- 
ber. The  chairman  of  the  committee,  or  any 
member  designated  by  him.  may  administer 
oaths  to  any  witness. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


MRS.  ROSE  THOMAS 

The  Clerk  called  the  bill  (H.R.  2535) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

Tli-^re  was  no  objection. 


COL.  JOHN  H.  SHERMAN 

The  Clerk  called  the  bill  (H.R.  2633) 
for  the  relief  of  Col.  John  H.  Sherman. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ESTATE  OF  THE  LATE  RICHARD 
BURTON,  SFC,  U.S.  ARMY  (RE- 
TIRED) 

The  Clerk  caUed  the  bill  (H.R.  3533) 
for  the  relief  of  the  estate  of  the  late 
Richard  Burton,  Sfc,  U.S.  Army  (re- 
tired ) . 


Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Oliio? 

There  was  no  objection. 


MR.  AND  MRS.  JOHN  F.  FUENTES 

The  Clerk  called  the  bill  (H.R.  2508) 
for  the  relief  of  Mr.  and  Mrs.  John  F. 
Fuentes. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  the  bill  (H.R.  6411) 
for  the  relief  of  Murray  Swartz. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ESTELLE  M.  FASS 
The   Clerk   called   the   resolution    (H. 
Res.  362)  to  refer  the  bill  (H.R.  7209) 

lor  the  relief  of  Estelle  M.  Fass  to  the 
Chief  Commissioner  of  the  Court  of 
Claims. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  resolution  be 
passed  over  w  ithout  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  v.  as  no  objection. 


RITA  SWANN 


The  Clerk  called  the  bill  (H.R.  1342 1 
for  the  relief  of  Rita  Swann. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


LEONARD  ALFRED  BROWNRIGG 

The  Clerk  called  the  bill  (H.R.  2629) 
for  the  relief  of  Leonard  Alfred  Brown- 
rigg. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


FAUSTINO  MURGIA-MELENDREZ 

The  Clerk  called  the  biU  (H.R.  7535) 
for  the  relief  of  Faustino  Murgia-Melen- 
drez. 


Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


ROMEO  LANCIN 

The  Clerk  called  the  bill  (H.R.  4172) 
for  the  relief  of  Romeo  Lancin. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mai-yland? 

There  was  no  objection. 


GABRIEL  EDGAR  BUCHOWIKCKI 

The  Clerk  called  the  bill  (H.R.  3190) 
for  the  relief  of  Gabriel  Edgar  Bucho- 
v.iecki. 

Mr.  BAID.IAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


LEONOR  LOPEZ 


The  Clerk  called  the  Senat€  biU  'S. 
280  >   for  the  relief  of  Leonor  Lopez. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California  ? 

There  was  no  objection. 


ESTATE  OF  PETER  BOSCAS, 
DECEASED 

The  Clerk  called  the  bill  (H.R.2637) 
for  the  relief  of  the  estate  of  Peter  Bos- 
cas,  deceased. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the  call 
of  the  Private  Calendar. 


ESTABLISHMENT  OF   A   WAGE   AND 
PRICE   STABILITY   COUNCIL 

Mr.  PATRL^N.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  3919>, 
to  authorize  the  establishment  of  a 
Coimcil  on  Wage  and  Price  Stability,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
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Mr.  J.  WILLIAM  srANTON.  Mr. 
Spc  aker,  I  reserve  the  rig  it  to  object. 

Mr.  Speaker,  I  do  so  o:ily  in  the  hope 
that  the  chairman  of  our  committee  will 
explain  to  the  House  Me  nbers  the  very 


hat  are  in  the 
hairman  hopes 

version  for  the 


.  mall,  slight  differences 
■pgislation  on  which  the 
tj  see  the  Senate-passec^^ 
Co<t  of  Living  Task  Force  . 

Mr.  GROSS.  Mr.  Speah  ;r,  I  object. 

The  SPEAKER.  Objeci  ion  is  heard. 

Mr.  PATMAN.  Mr.  Si  eaker,  wiU  the 
gentleman  reserve  his  ob|ection  until  the 
bill  is  read? 

Mr.  GROSS.  Mr.  Spe4ker,  no,  I  will 
not. 

The  SPEAKER.  Objection  is  heard. 


MILITARY  DESERTEI^ 
EVADERS  SHOULl » 
GRANTED  AMNESTY 


adc  ress 


Vlr. 


aiers 


(Mr.  MONTGOMERY 
given  permission  to 
for  1  minute  and  to  revis  i 
remarks.) 

Mr.  MONTGOMERY, 
view  of  President  Ford 
Chicago   yesterday 
deserters  and  draft  ev 
Vietnam  conflict,  I  woufc 
phasize  my  own  personfl 
any  form  of  amnesty 

I   still   feel   very   stroigly 
people  broke  the  laws  of 
should  be  held  accounta|le 
other  American  citizen 
to  the  United  States,  it 
the  understanding  that 
ject  to  trial  and  suitable 
found  guilty. 


AND  DRAFT 
NOT       BE 


asked  and  was 

the  House 

and  extend  his 


Speaker,  in 

statement  in 

concerning   military 

during  the 

like  to  reem- 

opposition  to 


that  these 

our  Nation  and 

just  like  any 

they  do  return 

should  be  with 

will  be  sub- 

puni.shment  if 


t  ley 


NEW  YORK'S  BUDGEt  INCREASED 
300  PERCENT:  BONIJeD  INDEBT- 
EDNESS, 600  PERCEi^.  DURING 
ROCKEFELLERS  TeSm  AS  GOV- 
ERNOR 


'Mr.  PIKE  asked  and 
miis;on  to  address  the  H 
ute  and   to  revise   and 
marks.; 

Mr.  PIKE.  Mr.  Speake 
President  of  the  United  S 
message  to  a  joint  sessi 
told  us  that  inflation  wa: 
No.  1  and  we  had  to  c 
spending.  Today  he  has 
Vice  President  the  man 
term    as    Governor    has 
budget  of  the  State  of  Ne 
percent  and  increased  th 
debtedness  of  the  State  ^f  New 
by  over  600  percent. 

All  I  can  say  is  if  he  ca^  do  for  the 
United  States  of  America  vhat  he  has 
done  for  the  State  of  New  Y  rk,  we  "ain't 
seen  nothing  yet." 


.as  given  per- 
se for  1  min- 
tend   his  re- 
last  week  the 
tes  in  his  first 
of  Congress 
Public  Enemy 
Government 
ominated  as 
0  Quring  his 
creased    the 
York  by  300 
bonded  in- 
York 


NOMINATION  OF  NELSON  ROCKE- 
FELLER: ITS  SIGNIFICANCE  FOR 
LATIN  AMERICA  AND  JTHE  CARIB- 
BEAN 


•  Mr.  FASCELL  asked  a^id 
perm'ssion  to  address  the 
minute  and  to  revise  an^ 
remarks..* 


was  given 

House  for  1 

extend  his 


Mr.  FASCELL.  Mr.  Speaker,  the  nomi- 
nation of  Nelson  Rockefeller  as  Vice 
President  promises  to  bring  to  the  high- 
est circles  of  Government  a  strong  voice 
supporting  renewed  prominence  for 
Latin  America  and  the  Caribbean  in  U.S. 
foreign  policy. 

From  my  close  work  with  Mr.  Rocke- 
feller following  his  1969  White  House 
report  on  hemisphere  policy,  I  have 
firsthand  knowledge  of  his  firm  grasp 
of  the  issues  which  confront  Latin  Amer- 
ican and  Caribbean  coimtries  and  his 
deep  conviction  of  the  importance  of 
good  hemisphere  relations  to  the  United 
States.  His  vast  knowledge  of  the  area 
and  his  long  and  close  friendship  with 
Secretary  of  State  Kissinger  signify  to 
me  that  the  Ford  administration  not  only 
will  continue  the  new  dialog  begun  in 
Mexico  City  but  will  conver*^  the  new 
spirit  of  cooperation  into  a  solid  record 
of  accomplishment. 

Governor  Rockefellers  concern  for 
hemisphere  relations  has  been  lifelong. 
He  served  under  President  Roosevelt  as 
coordinator  of  inter-American  affairs 
from  1940  to  1944  and  then  became  the 
first  Assistant  Secretary  of  State  for  the 
area  from  1944  to  1945. 

Since  then,  he  has  maintained  an  ac- 
tive interest  both  as  a  private  citizen  and 
as  Director  of  President  Truman's  Point 
Four  program,  as  Special  Assistant  to 
President  Eisenhower  and  as  Governor 
of  New  York. 

In  his  first  address  to  Congress  Presi- 
dent Ford  indicated  his  dedication  to 
Secretary  Kissingers  efforts  to  rebuild 
U.S.  relations  with  our  Hemisphere 
nei-^hbors.  The  selection  of  Nelson  Rock- 
efeller underscores  the  President's  inten- 
tion and  promises  a  new  and  brighter 
df.y  for  U.S.  relations  with  Latin  Amer- 
ica and  the  Caribbean. 


SPECIAL  SKILLS  AND 
REQUIREMENTS 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ECKHARDT.  Mr.  Speaker,  yester- 
day I  commented  on  the  Interesting  dis- 
patch that  the  Port  Worth  Star  Tele- 
gram brought  to  us  from  the  records  of 
the  Office  of  Placement  and  Office  Man- 
agement. It  dealt  with  the  "Special  Skills 
and  Requirements"  that  Congressmen's 
offices  list  for  applicants  for  employment 
on  the  forms  of  that  agency — such  as 
"No  southern  accents,  white  only." 

At  first  blush  this  might  be  thought  to 
be  racially  discriminatory.  But  on  more 
careful  examination  any  fair-minded 
person  will  conclude  that  this  is  not  nec- 
essarily so.  Any  person,  black  or  white, 
from  climes  closer  to  the  sun  than  Bos- 
ton, might  commit  errors  in  pronuncia- 
tion which  would  grate  on  Massachusetts 
ears.  For  instance,  what  $8,000  clerk- 
stenographer  from  Mississippi  would  not 
fall  Into  the  old  southern  way  of  drop- 
ping the  "r"  in  the  word  "Idear"? 

And  then,  too,  although  a  southerner 
from  Georgia  of  whatever  color  would 
apply  the  meticulous  accuracy  of  Mas- 
sachasetts  speech  to  the  name  of  the  Is- 


land in  the  Indian  Ocean,  "Diego  Gah- 
ciah,"  a  southerner  from,  say,  Browns- 
ville, Tex.,  might  erroneously  insert 
an  "r." 

Such  u.se  of  the  language  could  not 
help  but  be  a  source  of  daily  embarrass- 
ment to  both  New  England  staff  and 
Massachusetts  constitutent  alike  and  to 
all  who  speak  the  Immaculate  and  unal- 
loyed King's  English  of  the  Boston 
waterfront. 


INTEGRATION  BETWEEN  PENSION 
PROGRAMS  AND  SOCIAL  SECU- 
RITY SYSTEM 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ULLMAN.  Mr.  Speaker,  in  con- 
nection with  the  pension  reform  bill  let 
me  alert  the  Members  as  to  how  the  mat- 
ter of  integration  between  the  pension 
programs  and  the  social  security  system 
will  be  handled. 

Many  of  us  have  received  telegrams 
expressing  concern  about  one  of  the 
provisions  in  the  conference  report  on 
the  Employee  Retirement  Security  Act 
of  1974.  I  am  referring  to  section  1021 
(g),  which  appears  on  pages  131  and  132 
of  the  conference  report  of  the  House 
Committee  on  Ways  and  Means. 

This  provision  would  provide  that  until 
July  1,  1976,  pension  plans  cannot  in- 
crease their  level  of  Integration  of  social 
security  with  private  pension  plans  by 
taking  into  account  changes  in  the  so- 
cial secui'ity  wage  base  or  in  social  se- 
curity benefit  levels  since  1971.  We  have 
been  told  that  this  will  greatly  Increase 
the  costs  of  private  pension  plans,  some- 
thing that  I  am  sure  none  of  the  Mem- 
bers of  the  House  would  like  to  see  occur. 
This  is  particularly  true  if  these  in- 
creased pension  costs  result  in  the  ter- 
mination of  private  pension  plans.  Cer- 
tainly that  is  not  the  intent  of  this  leg- 
islation which  is  designed  to  improve 
and  encourage  the  expansion  of  private 
pension  plans. 

Personally,  I  am  not  sure  that  those 
who  tell  us  that  their  funding  costs  will 
be  substantially  increased  because  of  the 
2-year  freeze  provided  in  this  provision 
are  correct  in  their  analysis.  If  there  are 
substantial  increases  in  costs.  I  believe 
that  this  arl.ses  from  the  belief  on  the 
part  of  the  private  pension  plan  actu- 
aries involved  that  once  this  freeze  oc- 
curs there  will  be  no  further  integration 
of  social  security  and  private  pension 
plans  hereafter.  This  certainly  was  not 
the  intent  of  the  2-year  freeze  included 
in  the  bill. 

I  recognize,  however,  that  this  has 
caused  a  great  deal  of  concern,  and  I 
personally  do  not  want  to  detract  from 
this  fine  piece  of  legislation  by  the  cre- 
ation of  any  confusion  on  this  issue. 
For  that  reason  I  liavc  consulted  with 
the  conferees,  and  they  have  indicated  a 
willingness  to  delete  this  provision  from 
the  conference  report.  The  technique  for 
doing  this  is  by  action  on  a  concun-ent 
resolution  immediately  following  the 
adoption  of  the  conference  report,  in- 
structing   the    enrolling    clerk    of    the 
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House  to  matce  certain  technical  and 
clerical  corrections  needed  in  the  con- 
ference report  before  enrollment  of  the 
bill.  In  addition,  in  this  same  concurrent 
ifsolution  would  be  a  provision  for  the 

deletion  of  this  provision  relating  to  the 
integration  of  social  security  and  pri- 
vote  pension  plans. 

The  conferees  recognize,  hov.ever.  that 
t'le  integration  of  social  security  and  pri- 
vate pension  plans  represents  a  difficult 
problem  which  needs  further  study  and 
attention  in  the  future.  For  that  reason, 
we  recommend  that  the  Internal  Reve- 
nue Service  issue  no  further  regulations 
on  integration  of  social  security  and  pen- 
sion benefits  at  least  until  June  30,  1975. 

This  is  the  statement  which  appeared 
in  the  House  Ways  and  Means  Committee 
report  on  the  pension  bill  and  repre- 
sents what  I  beUeve  is  a  mimmum  ac- 
tion which  should  be  taken  at  this  time 
with  regard  to  this  issue  of  integration 
of  social  security  and  pension  benefits. 
A  statement  outlining  what  I  have  indi- 
cated to  you  is  available  to  the  Mem- 
bers, and  is  as  follows : 

Immediately  following  the  action  by  the 
House  on  the  Conference  Report  on  HM.  2, 
the  "Employee  Retirement  Income  Security 
Act  of  1974",  a  concurrent  resolution  Is  to  be 
offered  for  consideration  of  the  House.  This 
concurrent  resolution  authorizes  the  enroll- 
ing clerk  of  the  House  to  make  a  series  of 
clerical  and  technical  corrections  to  the 
Conference  Report  before  the  enrollment  of 
the  bill.  In  addition  to  these  technical  and 
clerical  corrections,  however,  there  Is  also  a 
provision  Instructing  the  enrolling  clerk  to 
delete  from  the  Conference  Report,  section 
102Ug)  which  appears  on  pages  131-132  of 
the  Conference  Report.  The  explanation  of 
the  provision  deleted  appears  In  the  state- 
ment of  managers  on  pages  280  and  281. 

The  provision  being  deleted  would  have 
provided  that  until  July  1,  1976,  pension  plans 
could  not  Increase  their  level  of  Integration 
of  social  security  with  private  pension  plans 
by  taking  Into  account  changes  In  the  social 
security  wage  base  or  in  social  security  bene- 
fit levels  after  1971.  Under  this  rule,  plans 
which  ciu-rently  are  Integrated  above  the 
1971  levels  would  have  been  permitted  to  re- 
tain their  current  levels  of  Integration. 

Tlie  conferees  believe  that  there  are  prob- 
lems with  respect  to  the  way  social  security 
aud  pension  plans  are  Integrated,  but  are  not 
sure  that  the  solution  oflfered  in  the  confer- 
ence agreement  represents  the  best  answer 
to  this  problem.  For  that  reason,  this  provi- 
sion is  being  deleted  pending  further  study. 
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What  this  country  needs  is  capitaliza- 
tion. Therefore  we  must  have  a  program 
for  savings  and  we  must  have  an  incen- 
tive and  a  tax  program  which  will  direct 
those  savings  into  those  activities  wliich 
are  most  productive  and  most  wealth 
producing  or  this  county  will  never  get 
out  of  inflation. 


I  believe  the  countrj^  will  move  forward 
and  solve  the  problems  at  hand. 


REMARKS  OF  REPRESENTATIVE 
BARBER  CONABLE,  OF  NEW  YORK, 
IN  THE  HOUSE  OF  REPRESENTA- 
TIVES ON  TAX  REFORM 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr.  CONABLE.  Mr.  Speaker,  tax  re- 
form is  a  matter  of  some  urgency  and  I 
want  to  express  misgivings  about  its 
course  over  tlie  next  few  months.  The 
Ways  and  Means  Committee  has  com- 
pleted a  compUcated  draft  which  will  be 
ready  the  second  week  of  September. 
Some  of  our  drafting  decisions  were 
questionable,  and  major  review  and  re- 
vision will  be  needed.  For  instance,  I 
question  the  decision  to  add  to  this  gen- 
eral reform  bill  the  oil  windfall  profits 
tax  provision  which  should  stand  on  its 
own  feet;  this  decision  appears  more  re- 
lated to  internal  Democratic  politics  than 
to  substantive  necessity. 

But,  the  people  want  tax  reform,  and 
the  progress  we  have  made  should  not 
be  blunted  by  disagreement  about  de- 
tails. Nor  should  we  be  distracted  by 
other  legislative  opportunities  which 
represent  only  possibihties  at  this  point. 
Mr.  Speaker,  I  hope  we  will  continue  to 
give  tax  reform  the  highest  possible 
priority  in  the  time  remaining  to  the 
93d  Congress. 


CONGRATULATIONS  TO  VICE- 
PRESIDENTIAL  NOMINEE  NELSON 
ROCKEFELLER 


GETTING  OUT  OF  INFLATION 

(Mr.  HANNA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANNA.  Mr.  Speaker,  we  have 
had  before  this  Congress  yesterday  and 
we  will  continue  today  the  two  bills  re- 
flecting the  cost  of  living  task  force.  As 
important  as  the  administration  tlilnks 
this  legislation  Is,  It  Is  not  going  to  do 
very  much  for  inflation.  This  country 
has  been  decapltalized  in  two  ways.  The 
shift  of  money  In  high-priced  areas  of 
economy  from  those  purposes  where  pro- 
ductivity Is  most  desired  Is  the  first,  and 
the  second  Is  the  decapltalizatlon  by  the 
cast  of  imports. 


(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remai'ks.) 

Mr.  PEYSER.  Mr.  Speaker,  I  know  the 
majority  of  the  Members  of  the  House 
certainly  join  with  me  in  congratulating 
President  Ford  on  the  great  nomination 
he  made  for  his  candidate  for  the  Vice 
Presidency  of  the  United  States. 

Nelson  Rockefeller  is  a  man  who  un- 
questionably is  going  to  provide  with 
President  Ford  the  kind  of  leadership 
that  we  so  desperately  need  in  this  coun- 
ti-y  today.  He  is  the  kind  of  leader  who 
will  get  out  and  work  with  the  people. 
I  can  think  of  no  one  more  qualified  to 
do  this  job. 

To  my  fellow  Republicans  I  would  cer- 
tainly say  we  now  have  or  will  have  as 
our  Vice  Pi-esident  a  man  who  has  been 
dedicated  to  our  party  and  willing  to 
work  for  all  of  our  Members,  but  in  the 
bigger  sense  he  is  willing  to  work  for  the 
entile  countiy. 

Witli  an  active  and  Involved  Congress 
and  the  leadership  of  these  two  great 
men  Gerald  Ford  and  Nelson  Rockefeller 


UNFORTUNATE  CHOICE  OF 
ROCKEFELLER 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ASHBROOK.  Mr.  Siieaker.  I  am 
very  disappointed  that  President  Ford 
has  chosen  Nelson  Rockefeller  as  his 
Vice-Presidential  nominee.  The  Presi- 
dent has  correctly  stated  that  excessive 
govermnent  spending  is  one  of  the  chief 
problems  facing  our  country,  especially 
in  our  battle  against  inflation.  It  is  to- 
tally inconsistent,  therefore,  to  choose 
a  man  who,  throughout  his  entire  politi- 
cal life,  has  used  his  energy  and  prestige 
to  do  exactly  the  opposite — that  is,  to 
increase  spending  by  giant  steps  and  in- 
crease taxes  on  tlie  already  overbur- 
dened American. 

I  know  of  no  person  who  can  identify 
less  with  the  problems  of  the  average 
American  than  Nelson  Rockefeller.  No 
one  can  less  identify  with  the  elderly 
living  on  fixed  income,  the  housewife 
with  her  budget  problems,  the  small 
businessman  meeting  a  payroll  or  the 
average  worker  just  trying  to  keep  his 
head  above  the  water  than  former  Gov. 
Nelson  Rockefeller. 

With  so  many  leading  Republicans 
available,  it  is  unfortvmate  that  the 
President  chose  a  man  who  has  continu- 
ally been  rejected  nationwide  by  the 
overwhelming  majority  of  the  Repub- 
lican Party.  Nelson  Rockefeller  now  gets 
indirectly  what  he  never  has  been  able  to 
achieve  directly. 

Because  of  the  great  respect  we  all 
have  for  our  new  President,  I  have  little 
doubt  that  Nelson  Rockefeller  will  be 
confirmed  as  Vice  President.  However, 
I  am  sure  Mr.  Rockefeller  does  not  have 
the  support  of  most  Americans.  The  New 
York  Times,  the  Washington  Post  and 
major  media  in  our  country  may  be 
pleased  but  I  am  sure  that  the  average 
American  is  not. 


A  TRAGIC  LOSS 


Mr.  FRELINGHUYSEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
Ills  remarks  and  include  extraneous 
matter.) 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  was  shocked  and  saddened  by  the 
violent  death  in  Cyprus  of  Ambassador 
Rodger  Davies,  a  distinguished  diplomat 
and  my  personal  friend.  As  Secretarj- 
Kissinger  has  noted,  Mr.  Davies  em- 
bodied the  finest  traditions  of  the  career 
Foreign  Ser\'lce  Officer.  Substantively, 
he  was  at  home  with  the  Intrigue  and 
complexity  of  Middle  Eastern  politics; 
personally  he  had  great  optimism  about 
the  potential  for  Improvement  In  the 
human  condition  everywhere:  profes- 
sionally, he  was  a  capable  leader,  but  at 
once  a  true  friend  to  his  subordinates. 
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I  recall  our  meeting  jxst  prior  to  his 

departure  for  tliat  difa(  ult  assignment 

In  Cyprus.  He  was  full  o'  eagerness  and 

anticipation,  despite  the 

sion  and  violence  have 

naitc  of  recent  Cypriot 

Javies  felt  deeply  that  th|s  moral  suasion 

>i  the  United  States  might  make  a  dif- 

erence  in  trying  to  resolve  tlie  island's 

•ccp-seated      ethnic      p 

houfTli  we  had  no  prop 

in  the  outcome. 

Perliaps  the  best  memorial  which 
raifjht  be  created  for  Ahiericas  fallen 
envoy  would  be  that  Amtassador  Davles' 
ideals  of  justice  and  reaion  should  pre- 
vail as  the  Greeks  and  Tfuks  attempt  to 
resolve  their  differences. 
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fact  that  ten- 
been  the  hall- 
listory.  Rodger 


oblems,     even 
■ietary  interest 


ROCKEFELLER'S  GOOD  RECORD 


and  was  given 
he    House    for 


(Mr.  FINDLEY  asked 
permission    to    address 
1  minute  and  to  revise  ind  extend  his 
remarks.^ 

Mr.  FINDLEY.  Mr.  Speaker,  Presi- 
dent Ford's  nomination  of  Nelson  Rocke- 
feller to  be  Vice  President  shows  his 
determination  to  bring  tp  the  adminis- 
tration the  best  possible  talent  to  deal 
with  current  problems. 

Mr.  Rockefeller's  record  as  Governor 
of  the  second  largest  Stai  e  in  the  Union 
shows  how  he  can  effect:  vely  cope  with 
urban  and  rural  problem  i  alike.  He  has 
a  recognized  grasp  of  mon  stary  and  fiscal 
affairs,  and  a  long  recorc  of  experience 
and  achievement  in  forei(  n  policy.  He  is 
admirably  suited  to  be  ou :  Nation's  Vice 
President,  and  if  need  be 
Presidency  itself. 

Mr.  Rockefeller  is  a  nlan  of  unques- 
tioned integrity  who  has  been  tested  at 
the  polls  for  two  decade  s.  He  has  met 
that  test  successfully  eac  i  time. 

He  will,  I  am  sure,  lelp  the  entire 
Nation  in  the  healing  prqcess  already  so 
well  advanced. 


to  assume  the 


ROCKEFELLER  BEET  CHOICE 

(Mr.  DELLENBACK  i  sked  and  was 
given  permission  to  addre  s  the  House  for 
1  minute  and  to  revise  ind  extend  his 
remarks.) 

Mr.  DELLENBACK.  Mr.  Speaker,  in 
naming  former  Gov.  Neli  on  Rockefeller 
as  his  nominee  for  Vice  P:  esident,  Presi- 
dent Ford  has  picked  a  n  lan  capable  of 
adding  very  considerable  strengths  and 
abilities  to  the  top  level  o  the  executive 
branch. 

Inflation  is  the  Nation';  most  critical 
problem  and  Rockefeller  has  the  con- 
fidence of  leaders  of  la  bor,  business, 
banking  and  the  internati  anal  economic 
community— all  are  critic;  illy  important 
to  our  stopping  Inflation. 

In  addition,  Rockefeller  s  administra- 
tive experience  and  his  ex  enslve  knowl- 
edge of  International  affal  -s  will  both  be 
critically  Important  and  lelpful  to  the 
Nation. 

I  commend  President  Ford  for  his 
courageous  and  wise  chol  ;e  and  I  hope 
that  the  House  and  the  Se  late  will  move 
quickly  to  confinn  Govern^  Rockefeller's 
nomination. 


CONGRATULATIONS  ON  SELECTION 
OP    NELSON    ROCKEFELLER 

<Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  I  want  to 
congratulate  President  Ford  on  his  selec- 
tion of  Nelson  Rockefeller  as  Vice  Presi- 
dent. In  my  judgment.  Nelson  Rocke- 
feller was  a  logical  choice.  Nelson  Rocke- 
feller has  a  broad  spectrum  standing 
across  the  Nation  as  a  statesman.  He  has 
personal  resources  and  prestige  not  found 
in  any  other  potential  candidate  for  the 
office.  Nelson  Rockefeller  exemplifies  how 
diversified  views  are  welcome  within  the 
Republican  Party.  His  15  years  of  coping 
as  Governor  with  the  diflScult  and  com- 
plex problems  of  the  State  of  New  York 
have  demonstrated  his  abilities  at  man- 
aging government  finance  and  have 
given  him  a  special  feel  for  the  problems 
of  the  States.  Additionally,  he  has  ex- 
pertise in  international  affairs  which  I 
feel  is  very  important  right  now.  After 
all,  the  executive  branch  represents  all 
of  the  American  people,  not  just  a  faction 
within  any  political  party. 


CONFERENCE  REPORT  ON  H.R.  2. 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Mr.  DENT.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R.  2), 
Employee  Retirement  Income  Security 
Act  of  1974,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Peim- 
sylvanla? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 
12,  1974.) 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  tlie  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  Is  recognized. 

Mr.  DENT.  Mr.  Speaker,  under  an 
agreement,  I  will  take  15  minutes  on  this 
side.  Then,  I  will  yield  15  minutes  for 
tlie  use  of  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means, 
Mr.  Ullman. 

Mr.  Speaker,  at  this  time  I  yield  such 
time  as  he  may  coasume  to  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  first  let 
me  compliment  the  distinguished  mem- 
bers of  the  subcommittee  headed  by  the 
gentleman  from  Pemisylvanla  (Mr. 
Dent)  without  whose  single  efforts  over 
the  years  this  legislation  would  not  be 
possible.  I  wish  to  strongly  commend  the 
minority  members  headed  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn),  as 
well  as  the  members  of  the  Committee 


on  Ways  and  Means  headed  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman*,  the 
gentlewoman  from  Michigan  (Mrs.  Grif- 
fiths), the  minority  members  of  the 
Ways  and  Means  Committee  and  all  the 
members  of  the  Standing  and  Confer- 
ence Committees  who  have  made  a  con- 
tribution to  one  of  the  most  important 
pieces  of  legislation  which  has  ever  been 
brought  before  this  body. 

Mr.  Speaker,  I  have  been  in  the  Con- 
gress some  25  years,  and  have  received 
literally  thousands  of  letters  which  I 
have  in  my  files  from  individuals  who 
have  worked  in  the  coal  mines  and  were 
never  able  to  get  any  welfare  or  pension 
benefits  from  the  United  Mine  Workers 
Welfare  and  Pension  Fund. 

I  am  talking  about  individuals  who 
have  worked  more  than  10  years,  15 
years,  and  in  many  instances  20  years  and 
25  years.  They  have  been  denied  needed 
benefits  because  of,  we  may  say,  arbi- 
trary and  hyper-technical  interpreta- 
tions of  collective  bargaining  agreements 
to  the  effect  that  if  they  were  not  work- 
ing on  such  and  such  days  back  in  1946 
and  1947,  they  were  just  eliminated  al- 
together from  the  pension  plan. 

This  no  longer  will  be  the  case.  We 
have  basic  minimum  pension  rights 
written  into  this  bill  which  should  have 
been  enacted  many,  manj'  years  ago  to 
protect  the  rights  of  working  people. 

Mr.  Speaker,  to  summarize  what  is  be- 
ing done  today  let  me  state — after  years 
of  study  and  investigation,  hearings  and 
debate,  after  endless  hours  of  work,  pen- 
sion reform  legislation  of  an  historic 
character  is  almost  complete. 

Four  committees  of  the  Congress — the 
Senate  Committees  on  Labor  and  Public 
Welfare  and  Finance  and  the  House 
Committees  on  Ways  and  Means  and  Ed- 
ucation and  Labor — joined  in  their  ef- 
forts and  have  contributed  meaningfully 
of  their  experience  and  knowledge.  These 
committees  shared  in  a  most  imprece- 
dented  effort,  together  with  the  Joint 
Conunittee  on  Internal  Revenue  Taxa- 
tion, to  produce  a  bill  which  otherwise 
would  have  been  impossible  of  achieving. 
In  one  sense,  the  purpose  of  this  con- 
ference report  is  relatively  simple.  It  is 
designed  to  reduce  sharply  the  number  of 
people  who  pay  money  into  private  pen- 
sion plans  year  after  year  expecting 
eventually  to  receive  retirement  income 
only  to  have  their  hopes  dashed  and  end 
up  getting  nothing. 

It  is  the  aim  of  this  conference  report 
to  make  pension  plans  more  equitable 
and  more  sound.  Workers  will  have  to  be 
permitted  to  participate  in  a  covered  pen- 
sion plan  within  a  reasonable  time  and 
at  a  reasonable  age.  Participating  work- 
ers will  have  to  achieve  a  vested  interest 
after  limited  periods  of  service  with  an 
employer.  Minimum  funding  standards 
will  go  a  long  way  toward  Insuring  the 
solvency  of  pension  plans,  toward  insur- 
ing that  when  a  worker  retires  there  will 
be  adequate  dollars  available  to  pay  his 
pension.  The  adequacy  of  a  pension 
plan's  assets  will  be  insured  sigainst  the 
risk  of  termination  by  Insuring  the  un- 
funded portion  of  the  benefits. 

The  conference  report  also  substan- 
tially raises  the  minimum  standards  of 
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fiduciary  conduct  required  of  trustees, 
administratoi-s.  and  others  dealing  with 
letirement  plans  and  resources.  These 
.niaimum  standards  will  be  enforced 
through  criminal  and  civil  sanctions.  In 
addition,  more  adequate  public  disclosure 
of  a  plans  administrative  and  financial 
affairs  will  henceforth  be  required. 

Mr.  Speaker,  while  this  is  a  most  im- 
portant piece  of  legislation,  it  is  not  per- 
fect. 

Very  likely  it  will  not.  at  least  in  the 
short  rim,  encourage  a  dramatic  increase 
in  the  number  or  proportion  of  working 
Americans  who  are  covered  by  private 
pension  plans,  and  sub.stantially  less  tlian 
half  of  the  work  force  are  presently  cov- 
ered. 

Mr.  Speaker,  this  pension  reform  legis- 
lation is  of  critical  importance  to  the 
congressional  district  in  eastern  Ken- 
tucky which  it  is  my  pri\ ilege  to  repre- 
sent. It  has  been  a  source  of  great  regret 
to  me  over  the  years  to  encounter  time 
after  time  cases  of  miners  who  have  been 
denied  benefits  which  they  had  every 
reason  to  expect  from  the  United  Mine 
Workers  welfare  and  retirement  plan. 

I  have  literally  hundreds  upon  hun- 
dreds of  letters  in  mj-  files— letter-s  seek- 
ing my  assistance  because  of  denials  on 
accoimt  of  rigid,  arbitrary,  and  unrea- 
.sonable  eligibility  requirements. 

Recently  the  settlement  of  two  class 
action  suits  against  the  welfare  and  re- 
tirement fund  of  the  United  Mine  Work- 
ers confirmed  what  many  of  us  had  be- 
lieved for  quite  some  time.  That  is,  that 
the  eligibiUty  standards  of  that  plan  be- 
ing administered  in  an  arbitrary  and  ca- 
pricious fashion. 

U.S.  District  Judge  Gerhard  Gesell  had 
even  eariier  upheld  charges  of  misman- 
agement brought  against  the  miners' 
pension  f luid  and  had  forced  the  trustees 
to  step  down. 

I  am  hopeful  that  this  legislation  will 
take  a  giant  step  forward,  not  only  in 
making  welfare  and  pension  benefits  to 
miners  administered  in  a  fair  and  equi- 
table manner  and  with  assur-ances  of  se- 
curity, but  also  to  the  thousands  of  other 
workers  in  other  fields  of  labor  who  have 
had  similar  unfortunate  experiences. 

As  I  have  stated,  the  bill  does  not  cover 
everything  that  we  might  desire  but  it  is 
a  begiiming  that  should  have  been  made 
long  ago. 

The  vesting  requirement,  however  im- 
portant, may  only  insure  a  minimum 
level  of  payments.  Tlie  conference  report 
does  not  undertake  to  raise  the  level  of 
benefits  paid  under  existing  plans,  and 
they  are  often  much  too  meager. 

Tlie  "rule  of  45."  one  of  the  alterna- 
tives among  the  tliree  vesting  rules,  some 
say  will  encourage  employers  to  hire  only 
younger  workers,  discriminating  against 
older  workers  because  of  higher  costs 
implicit  in  this  plan.  We  hope  it  will  not 
turn  out  that  way,  but  some  ar-e  gen- 
uinely concerned. 

Tills  report  makes  no  pretense  of  re- 
ducing the  tragic  impact  of  inflation  on 
pension  plans.  The  erosion  of  retuement 
benefits  will  continue  to  occiu-  imtU  we 
as  a  nation  either  conquer  inflation  or 
gain  more  knowledge  than  we  have  now 


on  how  its  effects  may  be  reduced  for 
our  Nation's  pensioners. 

No,  Mr.  Speaker,  this  bill  is  not  per- 
fect, and  it  may  be  that  in  the  next  Con- 
gress amendments  will  be  necessary.  On 
a  bill  .so  vastly  complicated  some  conse- 
quences are  almost  certainly  unforeseen 
and  some  problems  will  arise,  but  we  will 
continue  vigorous  oversight  of  the  act. 
The  conferees  agreed  on  a  joint  task 
force  effort  to  study  the  impact  of  this 
legislation  orr  pension  plans  and  to  solve 
a  number  of  important  problems  on 
which  we  have  far  too  little  information 
on  which  to  legislate  at  this  time. 

Mr.  Speaker,  this  legislation  involves 
something  in  excess  of  36  million  work- 
ers. The  total  r-esources  of  pension  plans 
are  estimated  to  be  in  exce.ss  of  $150  bU- 
Iron.  That  anioimt  is  increasing  in  ex- 
cess of  $10  billion  anrrually.  No  one  knows 
exactly  Irow  many  pen.sion  plans  there 
are;  and.  this  legislation  is  enormously 
complex.  If  it  is  goirrg  to  meet  the  hopes 
that  we  all  liave  for  it,  both  the  Depart- 
ment of  Labor  and  the  Internal  Revenue 
Service  are  going  to  need  to  expand  then 
personnel  rolls  quickly  to  include  the 
needed  lawyers,  accoimtants,  actuaries, 
investment  advisers,  and  administrators, 

I  would  hojje  that  the  labor  movement, 
the  business,  banking  and  financial 
communities  will  a.ssist  the  agencies  in 
recruiting  the  first  rate  people  that  are 
needed  to  make  this  legislation  a  suc- 
cess. I  would  urge  also  that  the  utmost 
cooperation  of  the  Civil  Service  Commis- 
.sion  and  the  Office  of  Management  and 
Budget  are  going  to  be  needed  if  a  team 
is  going  to  be  put  together  that  will  ef- 
fectively carry  out  the  intention  of  the 
Congress  and  solve  the  many  problems 
of  implementation  that  are  bound  to  oc- 
cur in  such  a  complicated  field. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  again,  before  closing,  commend 
the  members  and  the  staff  of  the  four 
committees  and  the  joint  committee  rep- 
resented on  this  conference.  They  have 
worked  together  in  a  spirit  of  determina- 
tion and  cooperation  and  have  solved 
problems  of  enormous  complexity  involv- 
ing strongly  felt  and  differing  views. 
They  have  achieved,  I  think,  a  result  of 
which  both  bodies  can  be  enormously 
proud. 

Mr.  Speaker,  I  \\ould  like  to  ask  the 
distinguished  gentleman  from  Pennsyl- 
vania one  question: 

Section  4082(c)  (2 1  of  the  act  provides 
that  the  Pension  Benefit  Guaranty  Cor- 
poration will  have  discretion,  subject  to 
certain  limitations,  to  provide  termina- 
tion insurance  to  a  multi-employer  plan 
which  ter-niinates  after  the  date  of  en- 
actment and  before  January  1,  1978.  For 
this  purpose,  will  the  discretionary 
authority  of  the  corporation  extend  to 
partial  terminations  as  well  as  to  com- 
plete terminations  of  a  plan? 

Mr.  DENT.  The  answer  to  that  is  "Yes." 
In  the  pension  field,  the  term  "termina- 
tion" has  been  defined  by  Treasury  regu- 
lations for  many  years  to  include  both 
partial  and  complete  termhiations — 
Treasur^•  Regulation  section  1.401-6(b> 
(2).  In  accordance  with  this  usage,  ref- 
erences to  termination  in  section  4082 


'Ci'2i  of  the  act  would  also  refer  to 
either  a  complete  or  partial  termination. 
Mr.  PERKINS.  Mr.  Speaker,  I  won- 
der whether  the  gentleman  from  Pemi- 
sylvanla will  please  answer  this  ques- 
tion: In  developing  regulations  to  de- 
termine 'hours  of  service  ■  as  set  forth 
in  .section  202 (a i  i3i  iC'.  will  the  Secre- 
tary be  able  to  take  into  account  the 
recordkeeping  problem.-^  of  individual 
plans  or  industries? 

Mr.  DENT.  The  answer  to  that,  as  I 
think  both  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  and  I  agree,  is 
tiiat  it  is  contemplated  that  in  applying 
the  standard  of  1.000  hours  of  ser-vice 
as  constituting  a  year  of  service  the  reg- 
ulations will  recognize  various  alterna- 
tive methods  of  computing  hour-s  of 
service  to  take  into  account  the  pecu- 
liar problems  of  different  plans  or  in- 
dustries. For  example,  in  some  industries 
correct  records  of  hours  woi'ked  may  be 
difficult  to  obtain,  but  the  equivalent  of 
"hours  of  service"'  can  be  arrived  at  from 
data  concerning  the  earnings  of  workers. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from.  New 
York  <  Mr.  Biacgi  ' . 

Mr.  BIAGGI.  Mr.  Speaker,  I  would 
like  to  take  tliis  opportmiity  to  congratu- 
late the  chairman  of  this  subcommittee, 
the  gentleman  from  Pennsylvania  (Mr. 
Dent  i  .  I  know  the  v,  ork  that  he  has 
done  in  connection  with  this  monu- 
mental legislation.  Rightfully  called  the 
Dent  bill,  it  is  a  bill  which,  when  en- 
acted into  law  and  signed  by  the  Presi- 
dent, will  go  down  as  one  of  the  niile- 
.stones  in  congressional  legislative  activ- 
ilie.*^. 

Tire  gentleman  from  Pennsylvania  has 
labored  7  long  years  and  he  has  pro- 
vided a  long-overdue  answer  to  the 
problems  of  pension  rights  that  have  ex- 
isted o^'er  the  years  for  the  working  man 
of  America. 

I  am  delighted  to  have  served  on  the 
Pension  Task  Force  and  to  have  been 
associated  with  the  gentleman  from 
Penns\lvania  on  the  development  of  this 
bill. 

Mr.  Speaker,  I  rise  to  offer  my  strong 
and  enthusiastic  support  for  the  con- 
ference report  to  H.R.  2,  the  Pension 
Reform  Act.  This  is  indeed  a  historic  day 
in  the  Congress  for  we  are  about  to  pa.ss 
one  of  the  most  important  pieces  of  leg- 
islation ever  for  the  working  men  and 
women  of  tliis  Nation. 

Tlie  benefits  of  this  legislation  for  some 
70  milliorr  working  men  and  women  will 
be  far  reaching  and  profound.  Workers 
are  receiving  their  own  version  of  an 
emancipation  proclamation.  The  Pension 
Reform  Act  will  save  the  American  work- 
er from  economic  anxiety  and  uncertain- 
ty which  in  the  past  has  accomi>anied  re- 
tirement. It  will  free  workers  from  servi- 
tude to  unscrupulous  employers,  who 
seek  to  deprive  their  employees  of  the 
fundamental  right  to  a  pension. 

I  am  personally  proud  on  tliis  impor- 
tant occasion.  Proud  in  the  sense  of  hav- 
ing been  a  cosponsor  of  this  legislation  as 
well  as  a  member  of  the  Pension  Task 
Force  which  deliber-ated  on  the  language 
of  this  bill.  It  is  a  day  when  all  of  us  who 
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worked  so  diligently  anJ  tediously  on 
this  bill  should  be  proucf  for  the  final 
version  we  are  considering  today  is  an 
excellent  piece  of  legislat^n. 

H.R.  2,  while  extremel|  complex,  has 
one  underlying  theme.  It  ^  a  piece  of  leg- 
islation designed  to  protestt  and  expand 
the  rights  of  all  workers  tP  a  pension.  It 
seis  no  geographic,  soci^  or  economic 
stipulations,  but  instead  leeks  to  cover 
the  gamut  of  working  p^ple  under  its 
provisions.  % 

I  would  like  to  discuss  ^at  I  consider 


merged  with  another  company.  This  one 
problem  more  than  anything  else  causes 
great  disillusionment  and  anger  among 
workers.  Once  a  company  goes  out  of 
business,  each  of  its  employees  lose  their 
pension  rights  no  matter  what  their 
length  of  service  might  be.  There  was  an 
example  in  New  York  where  the  Rhein- 
gold  Beer  Co.  went  bankrupt  and  v/ork- 
ers  with  as  much  as  25  and  30  years  of 
service  lost  their  pensions. 

The    termination    insurance    program 
contained  in  this  bill  will  put  an  effective 


"Mr.  Erlenborn)  has  made.  He  has  an 
in-depth  understanding  of  this  as  few 
other  individuals  have.  The  time  he  has 
put  into  this  work  I  think  is  commend- 
able, and  the  other  Members  of  Congress 
who  have  developed  this  kind  of  expertise 
are  to  be  commended  as  well. 

I  believe,  Mr.  Speaker,  that  this  is  the 
kind  of  service  that  we  should  expect 
from  Members  of  this  House. 

Mr.  Speaker.  I  yield  the  remainder  of 
my  time,  or  14  minutes,  to  the  gentle- 
man from  Illinois  and  15  minutes  to  the 


to  be  the  key  points  in  Jhis  landmark    end  to  this  scandal.  Its  operation  is  sim-     gentleman  from  Pennsylvania. 


piece  of  legislation 

The  act  makes  it  vei-y  clear  that  a 
person  need  not  endure  'the  long  time 
periods  of  today  before  he"  becomes  eligi- 
ble for  pension  coverage.  Under  the 
terms  of  the  bill,  any  employee  who  is  at 
least  25  years  of  age  with  1  year  of 
service  will  now  be  eligiblf  for  a  company 
pension  plan. 

Strong  vesting  rules  are  also  contained 
in  this  bill,  which  will  allow  the  average 
worker  greater  flexibility  in  his  efforts  to 
achieve  the  highest  level  of  economic 
security.  By  the  imposition  of  these  new 
rules,  no  longer  will  it  be  nece-ssary  for 
an  employee  to  lose  his  pension  rights, 
merely  because  he  goes  to  another  job. 
Companies  must  choose  between  one 
of  three  vesting  rules.  The  first  would 
allow  100  percent  vesting  after  10  years 
of  covered  service;  the  second  would 
allow  25  percent  vesting  after  5  years  of 
covered  service  with  5  percent  additional 
vesting  for  each  year  of  service  between 
the  6th  and  10th  years,  and  10  percent 
additional  vesting  for  the  11th  through 
tlie  15th  years;  and  the  third  would  al- 
low 50  percent  vesting  when  age  plus 
covered  service  equals  45,  ^ith  10  percent 
increases  each  year  until  100  percent  is 
achieved.  These  new  rules,  although 
somewhat  confusing  have  one  lucid 
theme:  they  are  designed  to  insure  that 
the  worker  will  gain  pension  rights  for 
his  years  of  work. 

The  next  important  feature  of  this  bill 
Is  the  funding  section.  There  can  be  no 
security  in  a  pension  plan  if  it  is  not 
funded  properly.  Inproper  funding 
whether  arising  through  inexcusable  ig- 
laorance  or  outright  fraud  leads  to  bank- 
niptcy  with  the  worker  being  the  ulti- 
mate loser.  This  injustice  will  be  elimi- 
nated by  the  act  to  insure  pension  sol- 
vency and  protect  the  worker. 

I  am  pleased  to  see  that  the  strong 
House  language  on  fiduciary  responsibil- 
ity is  continued  in  the  final  version. 
There  must  be  provisions  to  insure  fair 
handling  of  a  worker's  money  for  if  pen- 
sions are  to  be  equitable  and  honest  the 
rules  on  disclosures  of  all  information 
relating  to  pension  funds  must  be  very 
strict  and  explicit.  This  is  the  only  way 
to  prevent  abuses  in  the  pension  system. 
Without  it  there  is  no  protection.  Not 
only  does  the  act  require  full  disclosures 
about  pension  plans,  but  it  also  makes 
the  parties  managing  the  fund  personally 
liable  for  their  actions. 

The  requirement  for  funding,  vesting, 
fiduciary  responsibilities  and  disclosures 
will  go  a  long  way  toward  making  plans 
safe,  fair,  and  secure.  There  remains  the 
risk  that  the  employer  company  vcill  go 
out   of   business,   or   be   bought  by   or 


pie.  A  company  is  required  to  pay  insur 
ance  premiums  on  its  unfunded  liabilities 
to  an  insurance  program  administered  by 
the  Secretary  of  Labor.  If  the  company 
becomes  insolvent,  the  insurance  pro- 
gram pays  the  worker  his  pension  under 
any  and  all  circumstances.  This  guaran- 
tee means  that  never  again  will  the 
worker  lose  what  is  his  by  right.  It  goes 
a  long  way  toward  making  retirement  the 
truly  safe  haven  it  should  be  for  those 
who  have  worked  hard  all  their  lives. 

Mr.  Sp)eaker.  a  long  but  constructive 
and  important  legislative  episode  is  about 
to  end  with  the  passage  of  this  report. 
The  end  result  will  be  that  the  Ameri- 
can worker  can  at  long  last  look  beyond 
his  working  days  to  economic  security 
and  happiness. 

This  Nation  was  founded  by  those  who 
believed  in  and  practiced  the  concept  of 
hard  work.  Our  growth  and  success  as  a 
nation  has  been  dependent  on  millions 
of  Americans  continuing  this  principle 
for  the  common  good  of  this  Nation.  Yet 
hard  work  did  not  always  guarantee  eco- 
nomic security,  but  today  we  are  seeking 
to  change  this. 

With  the  passage  of  this  bill  we  will 
have  completed  the  second  important 
legislative  accomplishment  for  the  work- 
ers of  this  Nation.  Tlie  first  was  tlie 
minimum  wage  law  which  increased 
hourly  salaries  for  over  50  million 
Americans.  Now  this  bill  provides  these 
and  other  Americans  with  security  in 
their  later  years.  We  must  show  to  the 
American  worker  that  hard  work  re- 
mains a  virtue — one  which  is  needed  to 
make  America  strong. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  want  to  take  this  mo- 
ment to  commend  my  colleagues  who 
worked  so  hard  on  putting  together  H.R. 
2,  the  pension  bill. 

The  gentleman  from  Pennsylvania 
•  Mr.  Dent)  on  the  Committee  on  Edu- 
cation and  Labor,  and  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  did  the 
most  work.  I  want  to  also  commend  the 
gentleman  from  Pennsylvania  (Mr. 
ScHNEEBELi)  and  the  gentleman  from 
Oregon  (Mr.  Ullman)  on  the  Committee 
on  Ways  and  Means.  However,  let  me 
especially  thank  my  colleague,  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn) 
who  undertook  the  in-depth  study  of  a 
very  complicated  piece  of  legislation. 

On  our  side  of  the  aisle  I  would  say 
that  nobody  comes  close  to  him.  In  fact, 
one  can  put  the  composite  of  all  the 
Members  on  our  side  together,  and  that 
composite  would  not  compare  with  re- 
spect to  the  knowledge  and  the  contribu- 
tion  that  the  gentleman  from   Illinois 


Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
myself  7  minutes. 

Mr.  Speaker,  this  is,  in  my  opinion,  red 
letter  day  for  many  Members  of  the 
House  and  many  people  across  this  coun- 
try, both  employees  and  employers.  This 
is,  I  believe,  legislation  whi^jh  will  go 
down  as,  if  not  the  most  important  work 
of  this  Congress,  at  least  among  the  most 
important  bills  that  thLs  Congress  hsis 
had  an  oppcrlimity  to  consider. 

Mr.  Speaker,  it  has  been  a  long  and 
rocky  road  we  have  traveled  reaching 
this  point  today.  Tliere  was  very  little 
agreement  some  7  years  ago  when  the 
.trentleman  from  Pennsylvania  (Mr. 
Demi  became  one  of  the  leaders  in  pro- 
posing reform  of  our  pension  system 
through  legislation  at  the  Federal  level. 
Until  that  time  there  was  little  in  the 
way  of  Federal  legislation  regulating  the 
private  pension  system.  Much  resistance 
was    apparent   at   the   outset. 

The  gentleman  from  Pennsylvania 
<Mr.  Dent)  has  persevered,  and  I  think 
that  he  has  learned  a  lot  in  the  interven- 
ing years.  He  certainly  has  taught  some 
of  us  a  good  deal  over  that  course  of  time. 
Just  a  few  years  ago  the  gentleman 
from  Pennsylvania  and  I  appeared  to  be 
quite  far  apart  in  our  thinking  on  this 
legislation.  However,  I  am  happy  to  say 
that  in  the  last  year  and  a  half  or  two 
years  we  have  come  to  almost  total  agree- 
ment. 

Mr.  Speaker,  this  is  long,  complex,  and 
technical  bill.  I  do  not  think  that  any 
Member  would  have  time  in  the  hour 
that  is  available  to  all  of  us  to  explain  it 
thoroughly.  I  will  say  that  the  result  of 
the  conference  was  to  endorse  the  work 
of  the  House.  In  most  respects  the  con- 
ferees adopted  the  provisions  of  H.R.  2  as 
it  passed  the  House. 

H.R.  2  as  it  passed  the  House  was  the 
product  of  compromise.  So  I  tliink  this 
is  really  the  best  that  can  be  achieved  in 
the  legislative  system. 

The  bill  touches  on  many  areas  in  the 
field  of  private  pensions.  First  of  all,  it 
provides  minimum  standards  for  those 
who  are  employed  by  a  company  operat- 
ing a  private  pension  plan  governing 
when  they  may  be  able  to  participate  in 
that  pension  plan.  It  establishes  mini- 
mum standards  for  vesting. 

As  some  Members  may  recall,  in  the 
House  we  approved  three  minimum 
standards  for  vesting.  The  conferees 
agreed  to  these  three  standards. 

The  bill  provides  minimum  funding 
standards  so  that  the  promise  of  a  pen- 
sion bill  be  backed  up  by  putting  money 
in  the  pension  fund  in  an  orderly  fash- 
ion. It  provides  for  the  first  time  Fed- 
eral fiduciary  standards  so  that  those 
who  are  in  the  position  of  a  fiduciary  will 
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have  clear  standards  to  follow,  a.,  written 
into  tliis  law.  It  provides  for  reporting 
of  important  information  from  the  pen- 
sion plans  to  the  Federal  Government, 
where  it  will  be  available  to  those  who 
nred  such  information  to  determine 
• .  hether  the  plan  is  being  managed  prop- 

li  provides  for  meaningful  disclosure 
-.0  the  pirticipanLs  so  that  they  may 
i^iiow  what  their  riglits  are  and  what 
lights  have  been  accrued  and.  in  the 
event  of  termination,  whether  they  have 
vt.stcd  rights  and  how  they  may  per- 
lect  those  riglit.^  when  they  reach  retire- 
ment age. 

One  feature  which  had  been  widely 
di.scus.sed  has  not  been  included  in  tlie 
report— and  I  thiiik  rightly  so — and  that 
is  portability.  The  portability  feature,  as 
passed  by  the  other  body,  was  not  true 
portability,  as  understood  by  most,  in 
any  event.  Portability,  as  contained  in 
the  bill  passed  by  the  other  body,  would 
allow  a  person,  if  the  plan  provided  for 
cashing-out  vested  benefits  upon  termi- 
nation and  he  could  put  those  proceeds 
of  the  cashing-out  in  a  central  portabil- 
ity fund. 

The  conferees  did  not  agree  to  tlie  cen- 
tral  portability  fund.  However,  I  think 
we  did  agree  to  something  that  would 
be  more  meaningful  and  more  helpful 
to  the  individual  worker.  We  have  pro- 
vided, in  lieu  of  the  central  portability 
fund,  tliat  the  rights  that  might  be 
cashed  out  could  be  placed  by  the  em- 
iiloyee  in  an  individual  retirement  ac- 
count. This  could  be  done  in  the  fasliion 
of  a  tax-free  roll-over  so  there  would 
not  be  any  adverse  tax  consequences  to 
the  employee.  I  think  this  is  the  best  that 
we  can  furnish  to  tlie  employees  in  the 
Held  of  portability. 

I  was  not  in  total  agreement  with  the 
gentleman  from  Pennsylvania  (Mr. 
DENTt  when  the  bill  passed  the  House. 
The  Members  may  recall  the  two  items 
tliat  bothered  me  were  .iurisdiction  and 
termination  insurance.  I  am  happy  to 
report  that  the  conference  did  resolve 
the  problem  of  jurisdiction  in  a  fashion 
that  I  think  was  very  responsible.  We 
spelled  out  clear  jurisdictional  guidehnes 
for  both  the  Department  of  Labor  and 
the  Treasury  Department  so  that  in  most 
instances  plan  participants  and  those 
who  are  managers  of  pensioir  plans  will 
know  where  to  go  for  approval  of  a  plan 
and  where  to  go  for  the  enforcement  of 
individual  rights. 

Lastly,  although  it  is  not  in  title  I, 
which  was  the  jurisdiction  of  our  Com- 
mittee on  Education  and  Labor,  I  am 
veiy  pleased  that  in  title  n  we  do  have 
the  provision  for  the  creation  of  individ- 
ual retirement  accounts.  I  think  this 
finally  provides  equity  for  those  who  are 
not  self  employed,  and  therefore  cannot 
take  advantage  of  H.R.  10,  or  the  Keogh 
plan,  and  yet  are  not  employed  by  an 
employer  who  furnishes  them  a  com- 
pany plan. 

The  individual  retirement  account 
i)io\ided  for  in  this  bill  wiU  allow  those 
who  are  not  self  employed  to  establish 
on  a  tax-free  basis  a  fund  for  their  own 
retirement.  I  think  that  this  provides,  as 
I  say,  equity,  because  the  tax  laws  in  the 
past  have  taken  care  of  others,  and  not 
the  ir.di\idual  who  is  not  self  employed 


and  does  not  have  access  to  a  company 
sponsored  private  plan. 

Mr.  Speaker,  I  think  it  is  a  good  con- 
ic rence  report,  and  I  hope  it  is  unani- 
mously approved. 

Mr.  DENT.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  New  Jersey 
1  Mr.  Thompson  • . 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  rise  in  support  of  the  report 
of  the  conference  committee  on  H.R.  2. 
Having  served  on  tlie  conference  com- 
mittee   and    having    been    privilege    to 
participate  in  the  momentous  decisions 
embodied  in  this  report.  I  feel  we  have 
an  obligation  to  the  millions  of  workers 
wlio  will  benefit  from  tliis  legislation.  We 
must  approve  the  report  of  the  conferees 
and.  follow  ing  what  I  hope  w  ill  be  speedy 
action  by  the  Senate,  send  this  legisla- 
tion to  the  President  for  his  signature. 
Ak  v.e  are  too  well  aware,  this  effort  to 
secure  protection  for  employees'  private 
pension  rights  has  followed  a  long  and 
tortuous  path  through  this  House  as  well 
as  the  other  body.  In  part,  our  difficulties 
have  stemmed  from  the  enormous  com- 
plexity of  the  field  to  be  regulated,  as 
well  as  the  recent  political  uncertainty 
surrounding    the    executive    brancli.    I 
think  that  our  success  in  dealing  with 
this  bill,  in  the  face  of  these  obstacles, 
offers  new  evidence  of  the  continued  vi- 
tahty  of  the  legislative  branch.  As  a 
member  of  the  Committee  on  Education 
and  Labor,  it  has  been  my  privilege  to 
follow   tlie   leadership  of  my  esteemed 
colleague  from  Pennsylvania  (Mr.  Dent' 
and  our  chairman,  my  good  friend  from 
Kentucky  >  Mr.  Perkins  ' .  on  this  impor- 
tant piece  of  legislation.  Their  ceaseless 
efforts  as  spokesmen  for  our  committee 
have  had  my  full  support  and  I  hope 
they  will  accept  my  congratulations  on 
behalf  of  millions  of  working  men  and 
women  for  a  job  well  done. 

Having  helped  in  the  task  of  working 
tlirough  the  complexities  of  the  confer- 
ence report.  I  am  proud  to  say  that  I 
beheve  we  have  reconciled  the  competing 
interests  of  participants  and  pension 
plan  sponsors  in  a  way  that  speeds  the 
protection  of  the  new  standards  without 
creating  undue  financial  dislocation  or 
immediate  disinjption  of  existing  pension 
plans.  By  way  of  explanation,  I  would 
draw  the  attention  of  my  colleagues  to 
the  provisions  dealing  with  the  effective 
dates  for  the  vesting,  participation  and 
eligibility  provisions  contained  in  part  2 
of  title  I.  Under  the  conference  substi- 
tute the  provisions  with  respect  to  par- 
ticipation and  vesting  will  apply  to  new 
pension  plans  in  plan  years  beginning 
after  tlie  date  of  enactment  of  the  con- 
ference report.  For  pension  plans  in  ex- 
istence on  January  1.  1974,  tlie  general 
effective  date  of  the  participatiton  and 
vesting  provisions  is  to  be  plan  years  be- 
ginning after  December  31.  1975. 

Moreo\er,  the  general  effective  date 
of  plan  years  begimiing  after  December 
31,  1975  apphes  in  the  case  of  collectively 
bargained  plans  in  the  same  manner  as 
in  tlie  case  of  unilateral  plans.  However, 
in  order  that  the  oiiening  up  of  a  con- 
tract to  comply  with  the  requirements 
of  this  bill  will  not  require  negotiations 
with  respect  to  other  matters,  the  con- 
ference substitute  provides  that  a  collec- 
tive bargaining  contract,  in  existence  on 
Januar:.    1.  1974.  which  docs  not  e.vphe 


unliJ  after  the  general  effective  date  for 
existing  plans,  may  be  reopened  solely 
for  the  purpose  of  allowing  the  plan  lo 
meet  the  reqtiirements  of  this  bill,  with- 
out having  to  be  opened  for  any  otiier 
purpose. 

Additionally.  I  would  like  to  focus  for 
a  moment  on  what  I  believe  to  be  the 
most  important  provision  of  the  bill,  ter- 
mmation  insurance.  In  conjunction  with 
the  new  minimum  vesting  and  funding 
standards  which  will  substantially  re- 
duce the  risk  of  benefit  loss  on  plan  ter- 
mination, the  insurance  provisions  will 
guarantee  the  payment  of  benefits  to  all 
participants.  In  a  recent  study  commis- 
sioned by  the  Departments  of  Labor  and 
Treasury  for  the  year  1972.  it  was  dis- 
covered that  1,227  pension  plans  termi- 
nated involving  42.000  participants,  of 
whom  19,500  persons  in  546  plans  lost 
benefits.  Of  those  19,500  participants  who 
suffered  benefits  losses.  8.500  weie  either 
retired,  eligible  to  ictire  or  fully  vested. 
The  total  benefit  losses  amounted  to 
more  than  S48.7  miUion.  of  which  $34.4 
million  would  have  gone  to  those  in  the 
retired,  eligible  to  retire  or  fully  vested 
categories. 

In  my  own  district,  the  Roebling  plant 
of  the  Colorado  Fuel  and  Iron  Co.  was 
closed  June  30  thereby  thrusting  almost 
1,400  men  and  women  into  the  ranks  of 
the  unemployed.  Many  of  these  employ- 
ees had  30  to  35  years  of  sei-vice  in  the 
plant  and  have  chosen  to  retire.  Although 
the  plant  ceased  oi>eration  Jime  30.  tlie 
pension  plan  for  those  employees  con- 
tinues in  existence.  The  conference  sub- 
stitute covers  all  pension  plant  termina- 
tions of  single  employer  plans  occunnir 
after  July  1,  1974.  Inasmuch  as  tlie  Roe- 
bling pension  plan  was  not  terminated 
prior  to  July  1,  1974  within  the  meaning 
of  the  term  as  used  in  the  conference  le- 
port,  the  plant  and  its  employees  are 
covered  by  the  reinsurance  provision  in 
title  rv. 

Mr.  Speaker,  on  behalf  of  millions  of 
American  working  men  and  women.  I 
urge  a  favorable  vote  on  the  conference 
lepoit. 

Mr.  DENT.  Mr.  Speaker.  I  yield  my-elf 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  be  veo'  remiss 
at  this  point  if  I  did  not  acknowledge 
the  aid  and  the  help  of  the  gentleman 
who  is  the  ranking  member  on  this  com- 
mittee, the  gentleman  from  Illinois  'Mr. 
Erlenlorn).  I  want  the  House  to  know- 
that  without  his  eHorts  and  his  tmder- 
standing  and  liis  complete  cooperation 
it  would  not  be  po.ssible  for  this  Hou.-,e 
today  to  vote  on  a  piece  of  legislation  that 
I  belie\e  goes  a  long  way  toward  correct- 
ing the  many  faults  and  errors  that  weic 
in  the  original  pension  system  in  tiiis 
comitry. 

The  gentleman  from  Illinois  'Mr.  Er- 
lenborn), was  a  great  advocate  of  what 
I  tliink  is  one  of  the  greatest  reforms  in 
the  whole  bUl.  The  gentleman  insisted 
from  the  very  beginning  that  a  complete 
and  full  disclosm-e  of  a  pension  partici- 
pant's standing  witliin  that  pension  plan 
be  made  available,  and  that  it  should 
be  w  ritten  in  such  a  way  that  individuals 
would  understand  exactly  what  liis  posi- 
tion was.  what  liis  entitlement  was.  and 
exactly  where  he  stood  at  the  moment  of 
i:is  inquiry. 
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This,  to  my  mind,  is  one  of  the  corner- 
stones of  reform,  because  when  we 
started  out  we  started  out  with  only  one 
aim  in  view  and  that  was  to  give  to  a 
pension  participant  his  entitlements 
under  the  contract  of  the  pension  plan 
he  belonged  to.  In  this  whole  program 
we  have  come  before  this  House,  both 
Mr.  Erlenborn  and  myself,  have  said 
that  we  do  not  expect  to  bring  forth  a 
perfect  vehicle.  We  know  that  there  will 
be  many  trials  and  errors  in  its  inter- 
j  retation  and  in  its  administration,  but 
w?  have  also  promised  the  House  that  if 
&nd  when  these  particular  problems 
crop  up  we  will  come  to  the  House 
jointly  and  help  in  trying  to  resolve  the 
problems  in  favor  of  a  perfect  working 
pension  system  in  the  United  States. 

I  want  to  also  compliment  the  gentle- 
man from  Oregon,  the  chairman  of  the 
Committee  on  Ways  and  Means,  who  has 
worked  hand-in-hand  diligently  and 
with  his  able  staff  has  contributed  a 
great  deal  to  what  I  think  is  the  first 
time  in  history  where  four  subcommit- 
tees have  joined  in  one  piece  of  legisla- 
tion and  have  come  out  together  unani- 
mously for  that  piece  of  legislation.  Mr. 
Ullman  deserves  the  gratitude  of  this 
House,  as  well  as  Mr.  Erlenborn  and  all 
the  members  of  the  four  committees,  for 
the  work  that  they  have  done,  and  I 
cannot  pass  this  moment  up  without 
saying  to  the  Members  that  our  chair- 
man of  the  full  committee,  Mr.  Perkins, 
has  been  outstanding.  He  has  allowed 
this  committee  to  work  its  will  with  en- 
couragement and  advice  and  counsel 
when  we  needed. 

At  this  time,  Mr.  Speaker,  I  should 
like  to  take  this  opportunity  to  reiterate 
my  regard  and  re.spect  for  all  of  the 
members  of  the  committee  and  the  con- 
ferees. 

I  advise  every  Member  of  Congress  to 
read  the  report  well  so  that  he  will  be 
able  to  answer  the  many  questions  that 
I  know  he  will  be  asked  when  he  gets 
back  in  his  own  district. 

The  mail  that  Is  coming  into  my  of- 
fice, if  that  is  any  indication,  indicates 
the  Members  are  going  to  receive  a  great 
number  of  inquiries  on  this  legislation. 
Our  committee  stands  ready  to  give  the 
Members  all  of  the  cooperation  we  can 
in  order  to  make  their  task  of  answer- 
ing these  questions  easier.  We  know 
they  will  come,  for  the  simple  reason 
that  this  is  an  intricate  piece  of  legisla- 
tion, it  is  landmark  legislation,  it  is  the 
first  time  in  the  history  of  this  country 
we  have  stepped  into  a  private  pension 
system,  most  of  it  negotiated  between 
employers  and  employees.  In  the  early 
beginning  we  were  told  that  this  was 
not  a  proper  matter  for  legislation. 

However,  as  time  went  on  and  as  thou- 
sands, yes,  millions,  of  workers  lost  their 
rights  under  the  present  system  of  pri- 
vate pensions  in  the  United  States, 
more  and  more  individuals  in  the  bank- 
ing field,  the  Investment  field,  the  in- 
surance field,  the  actuaries  and  trustee 
groups,  and  individual  members  of  lo- 
cal plans,  officers  of  those  plans,  in  fact, 
employers  all  over  the  United  States 
came  to  the  door  of  our  committee. 

I  must  tompliment  at  this  time  the 
task  iorce  that  we  put  together,  Mr. 
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Erlenborn  and  myself,  and  the  two  di- 
rectors whom  we  named,  who  have  dili- 
gently worked  entirely  on  the  contents 
of  the  legislation  without  friend  or  fa- 
vor to  anybody.  They  worked  diligently 
to  get  legislation  before  this  Congress 
that  will  do.  as  I  said,  what  we  started 
out  to  do:  to  make  sure  that  all  the 
moneys  put  into  any  pension  plan  for  or 
on  behalf  of  or  directly  by  the  partici- 
pant are  giiaranteed  to  him  at  some 
point  in  time  and  that  he  will  receive 
that  money  and  its  earnings  as  his  con- 
tribution toward  his  retirement. 

If  we  work  together  in  the  future  as 
we  have  now.  we  will  be  able  to  iron  out 
the  problems. 

I  want  to  say  to  the  Members  that  I 
am  gratified  at  this  moment  that  I  found 
so  many  willing  workers,  .so  many  willing 
helpers  who,  like  myself,  started  in  this 
field  very  green.  Very  few  of  us  had  any 
knowledge  whatsoever  of  the  100-and- 
some-odd  thousand  plans,  it  is  to  the 
credit  of  our  committee  that  we  are  able 
to  come  here  with  legislation  where  in 
all  of  injuries  are  kept  to  a  bare  mini- 
mum. To  the  extent  injuries  are  discov- 
ered, I  guarantee  the  Members  that  we 
will  come  before  them  to  correct  that 
injury. 

It  was  not  our  intent  to  injure  the 
private  system.  We  were  absolutely  de- 
termined that  we  would  strengthen  the 
private  pension  system,  because  with  the 
private  pension  system  and  social  secu- 
rity we  will  be  able  to  make  life  compati- 
ble for  those  who  retire  at  65  or  older. 

Mr.  Speaker.  I  would  like  to  take  this 
opportunity  to  express  my  gratitude  to 
my  fellow  conferees  and  their  respective 
staffs  who  have  labored  so  long  to  work 
out  the  details  of  our  conference  report 
on  H.R.  2.  What  we  have  before  us  today 
is  the  product  of  20  meetings  of  the  con- 
ference committee  and  interminable 
hours  of  work  by  staff.  The  chairman  of 
the  Committee  on  Education  and  Labor, 
the  gentleman  from  Kentucky  (Mr! 
Perkins)  has  once  again  demonstrated 
those  qualities  of  leadership  which  have 
marked  his  distingushed  career.  Addi- 
tionally, I  would  like  to  note  the  tireless 
efforts  of  the  gentleman  from  Oregon 
<Mr.  Ullman  )  who  never  once  waivered 
in  his  dedication  to  resolving  the  differ- 
ences between  the  Senate  and  House 
measures. 

I  am  sure  that  none  will  be  surprised 
to  find  that  I  support  this  conference 
report,  but  my  enthusiasm  for  this  leg- 
islation cannot  be  contained  by  so  simple 
a  term.  I  have  been  engaged  in  a  number 
of  legislative  battles  in  my  time,  many 
of  them  right  here  in  this  Chamber,  none 
were  more  important  than  this  intial 
fight  to  protect  the  retirement  security 
of  workers  and  none  have  resulted  in  so 
fair  a  conclusion.  Perhaps  I  anticipate 
too  much  in  expecting  the  House  to  agree 
to  this  conference  report,  but  I  think  not. 
We  have  before  us  the  embodiment  of 
the  aspirations  of  millions  of  Americans. 
I  cannot  believe  that  this  body  would 
impede  the  speedy  realization  of  those 
legitimate  dreams  of  financial  security. 

I  will  not  pretend  that  some  do  not 
criticize  this  report.  As  is  always  the  case 
with  those  of  us  who  choose  to  follow  a 
path    midway    between    un realistically 


fanciful  solutions  and  "do  nothing,"  some 
will  say  we  have  gone  too  far  and  others 
will  say  that  we  have  done  too  little. 
With  respect  to  those  who  counsel  no 
action  to  relieve  the  plight  of  retired 
workers.  I  have  only  a  profound  sen.se 
of  loss.  They  will  never  experience  the 
sense  of  fellowship  that  is  our  reward 
when  we  are  able  to  relieve  the  fears 
and  miserj-  that  aflRict  other  human  be- 
ings. 

To  those  v.ho  decry  our  efforts  as  in- 
adequate or  in  the  words  of  a  recent 
press  release  by  Mr.  Ralph  Nader  "a  ter- 
rible disappointment."  I  would  join  my 
distinguished  colleague  from  Illinois  (Mr. 
Erlenborn'  in  likening  them  to  the  man. 
who  standing  by  the  sea  with  eyes  cast 
heavenward,  complained  "and  another 
thing  Lord  there's  too  much  salt  in  the 
water." 

To  those  wlio,  recognizing  the  wisdom 
of  the  middle  course,  nonetheless  find 
fault  with  our  report,  I  promise  to  con- 
tinue to  fight  for  improvements  in  the 
retirement  security  offered  by  private 
plans.  I  am  not  convinced  that  the  pro- 
visions contained  in  our  conference  re- 
port are  a  penultimate  solution  to  all  the 
problems  of  retirement  security  for  our 
work  force,  but  it  is  a  grand  beginning. 
There  are  problems  not  contemplated  in 
its  provisions  and  we  will  be  busy  for 
many  years  attacking  those  problems,  as 
well  as  strengthening  the  standards  we 
will  be  voting  on  today. 

We  have  within  our  grasp  a  victory  of 
historic  proportions  for  those  working 
men  and  women  whose  efforts  fuel  our 
economy.  For  the  first  time  they  will  en- 
joy the  protection  of  minimum  Federal 
standards  in  five  areas. 

Minimum  vesting  standards:  Partial 
retirement  benefits  will  be  earned  even 
by  those  who  serve  less  than  full  careers 
with  employers. 

Currently,  the  vast  majority  of  those 
covered  by  private  pension  plans  can 
have  no  protection  against  forfeiture 
of  their  accrued  benefits,  in  the  event 
they  leave  coverage  before  attaining  re- 
tirement age  or  fulfilling  stringent  mini- 
mum service  requirements  extending  in 
some  cases  to  as  long  as  30  years. 

Minimum  funding  standards:  De- 
fined benefits  will  be  required  ^o  be 
funded  currently  as  they  accrue  and 
past  service  credits  will  be  amortized 
over  reasonably  short  periods  of  time. 
These  new  requirements  will  help  pre- 
vent the  accrual  of  benefits  without  con- 
current payments  into  the  plan  to  pay 
those  benefits  when  they  come  due. 

Termination  insurance:  Defined  bene- 
fit plans  will  be  covered  by  insurance  to 
protect  participants  against  the  loss  of 
benefits  on  account  of  plan  terminations 
prior  to  completion  of  the  funding  cycle. 
This  provision  will  provide  a  backup 
guarantee  to  every  pension  plan  that, 
regardless  of  the  economic  fortunes  of 
the  companies  sponsoring  the  plan,  its 
obligations  will  be  met. 

Fiduciary  standards:  All  plans  will  be 
subject  to  new  Federal  trust  standards 
which  will  delineate  the  rights  and  re- 
sponsibilities of  those  who  are  covered 
by  and  those  who  deal  with  pension 
plans. 
These  standards,  embodying  existing 
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trust  concepts,  will  prevent  abuses  of  the 
special  responsibilities  borne  by  those 
dealing  with  plans. 

Disclosure  and  reporting:  All  plans 
will  be  required  to  provide  each  par- 
ticipant with  certain  limited  informa- 
tion, publish  comprehensive  financial 
and  actuarial  data  and  provide  special 
reports  on  the  occurrence  of  certain  crit- 
ical events.  Tiie  availability  of  this  in- 
formation will  enable  both  participants 
and  the  Federal  Government  to  monitor 
the  plans'  operations. 

Numerous  minor  technical  problems 
were  dealt  with  in  drafting  the  specific 
provisions  wliich  make  up  these  major 
subject  areas.  I  think  it  is  a  tribute  to 
the  concern  shown  by  your  conference 
committee  that  relatively  minor  tech- 
nical points  were  weighed  and  every 
eifort  was  made  to  carefully  draw  the 
language  of  our  report  to  resolve  these 
technical  questions. 

Specifically,  I  would  like  to  point  out 
that  in  drafting  the  provisions  of  the 
benefit  accrual  requirements  contained 
in  section  204(b>(l)(B)  and  411(b>(l» 
(B> — the  133-percent  test — social  se- 
curity benefit  levels  for  future  years  and 
other  factors  relevant  in  computing 
benefits  including  salary  differentials  are 
to  be  held  constant.  With  respect  to  com- 
pensation related  fluctuations  in  rates  of 
accrual  or  in  an  appropriate  case  fluc- 
tuations on  account  of  differing  rates  of 
contribution  it  is  the  intention  that  such 
fluctuations  be  disregarded  for  purposes 
of  applying  the  133-percent  test. 

Similarly  in  considering  the  question 
of  allocating  the  additional  costs  of  pro- 
viding the  new  required  survivors  option, 
the  conferees  decided  to  allow  the  plans 
to  adjust  the  joint  and  survivor  option 
benefit  to  an  actuarial  equivalent  of  the 
single  life  aimuity.  As  was  made  clear  in 
the  report  of  the  Committee  on  Ways 
and  Means — No.  93-807 — the  plan  is  not 
required  to  "subsidize"  joint  and  survivor 
benefits.  The  approach  adopted  by  the 
conferees  would  contemplate  either  in- 
dividual case  by  case  adjustments  for 
each  joint  annuity  or  aggregate  adjust- 
ments based  on  the  plan's  overall  experi- 
ence. In  neither  case  could  the  adjust- 
ment exceed  an  actuarial  reduction  in 
the  single  life  annuity. 

In  the  area  of  repo-ting  and  disclo- 
sure, we  had  to  deal  with  certain  unique 
features  of  certain  plans — in  particular, 
the  recordkeeping  burdens  placed  on 
multiemployer  plans.  In  an  effort  to 
anticipate  these  problems  we  gave  the 
Secretary  of  Labor  authority  to  alter 
the  recordkeeping  requirements.  For  ex- 
ample, section  209(a)  (2)  requires  multi- 
employer plans  to  maintain  records  in 
accordance  with  regulations  to  be  pre- 
scribed by  the  Secretary  of  Labor.  It  is 
contemplated  that  these  regulations 
would  not  bt  more  onerous  than  the 
requirements  of  regulations  prescribed 
under  part  1  of  title  I  of  the  act  and 
would  permit  alternative  methods  of 
compliance  as  described  in  section  209 
(a)(2)  should  recognize  that  necessary 
records  may  be  maintained  by  govern- 
mental sources  such  as  the  records  main- 
tained by  the  Social  Security  Adminis- 
tration. In  cases  of  this  tj-pe,  a  plan 
administrator  may  be  able  to  meet  the 
requirements  of  maintaining  these  rec- 


ords by  utilizing  such  governmental  in- 
formation. Additionally  it  is  expected 
that  the  Secretary  of  Labor  will  waive 
the  new  reporting  and  disclosure  require- 
ments— under  sections  101-111  of  the 
bill — for  buy-out  agreements  involving 
retiring  or  deceased  partners — under  sec- 
tion 736  of  the  Internal  Revenue  Code. 
During  the  course  of  our  activity  on 
this  legislation,  I  have  been  impressed  by 
the  degree  to  which  private  plans  have 
come  to  rely  on  the  records  maintained 
by  the  Social  Security  Administration. 
We  have  chosen  to  rely  on  their  capabil- 
ity in  maintaining  the  individual  records 
for  terminated  participants.  I  know  that 
this  valuable  public  service  imposes  a 
burden  on  that  agency,  but  I  would  hope 
that  my  colleague  from  Oregon  ( Mr.  Ull- 
man) would  join  with  me  in  expressing 
the  importance  attached  to  the  Social 
Security  Administration  continuing  its 
important  role. 

Another  issue  dealt  with  in  the  confer- 
ence report  is  the  policy  apainst  what 
has  been  described  as  "bad  boy"  clauses. 
While  firmly  articulating  this  policy,  the 
conferjes  expressly  provided  in  section 
203(a)(3)(B)  that  a  plan  be  permitted 
to  suspend  benefits  under  certain  cir- 
cumstances. This  section  further  au- 
thorizes the  Secretary  to  prescribe  reg- 
ulations necessary  to  cari*y  out  the  pur- 
poses of  this  provision.  It  is  contem- 
plated that  those  regulations  woiild 
permit  a  plan's  provisions  concerning 
suspension  to  take  into  account  the  par- 
ticular facts  and  circiunstances  of  the 
industry;  the  objectives  of  industrial  sta- 
bility; the  conditions  of  employment  and 
earnings  in  the  industry;  the  benefit 
payment  period  of  the  plan;  and  the 
burden  of  onerous  and  costly  adminis- 
trative procedures  imposed  upon  the 
plan  by  these  provisions. 

In  certain  industries  covered  by  multi- 
employer plans,  for  example,  the  gar- 
ment industry,  intermittent  and  casual 
employment  is  common.  Under  these  or 
similar  circumstances,  the  regulations 
prescribed  by  the  Secretary  should  per- 
mit plan  provisions  which  would  estab- 
lish reasonable  rules  of  governing  the 
exits  and  reentry  from  the  status  of  re- 
tired participant  of  the  plan  and  work- 
ing participant  of  the  plan,  and  the  du- 
ration of  time  during  which  benefits 
may  be  suspended. 

A  reference  in  section  203(a)  (3)  (B)  to 
"such  period  as  the  employee  is  em- 
ployed does  not  refer  literally  to  the 
exact  number  of  days  and  hours  of  em- 
ployment, but  to  a  reasonable  period 
dui'ing  which  employment  occurs.  For 
example,  plan  regulations  in  certain 
industries  might  provide  that  a  person 
will  be  considered  employed  during  a 
reasonable  period  of  time  if  he  elects  to 
participate  in  employment  at  any  time 
during  that  period  of  time. 

In  the  case  of  transfers  of  assets  on 
tennination  of  a  plan,  section  403(d)  (2» 
authorizes  the  Secretai-y  to  provide  regu- 
lations. As  explained  by  the  managers, 
it  is  expected  that  regulations  will  pro- 
vide for  transfer  of  assets  upon  termina- 
tion of  a  plan,  but  I  think  it  is  clear  that 
these  regulations  will  be  able  to  take  into 
account  the  real  needs  in  certain  situa- 
tions. 

By  way  of  example,  in  the  case  of  col- 


lectively bargained  plans  established  in 
an  industry  for  the  employees  covered  or 
working  in  that  industry,  it  may  be  de- 
sirable from  time  to  time  for  the  over- 
all benefit  of  the  beneficiaries  to  trans- 
fer assets  or  funds  from  one  plan  to 
another  because  of  existing  circum- 
stances. For  example,  a  health  and  wel- 
fare fund  or  a  supplemental  unemploy- 
ment benefit  fund  may  wish  to  transfer 
assets  to  a  retirement  fund  covering  the 
same  beneficiaries  to  enhance  the  actu- 
arial soundness  of  the  retiiemeiit  fund. 
It  is  understood  that  termination  in- 
cludes substantial  transfers  of  a.ssets 
which  might  be  de.scribed  as  a  partial 
termination.  The  Secretary  may  approve 
such  transfers  where  accrued  rights  are 
not  impaired  and  where  the  transfer  is 
in  the  best  interest  of  the  employees  cov- 
ered by  the  plans  taken  as  a  whole.  It  is 
recognized  that  the  participants  may  not 
be  identical  in  each  of  the  plans  involved 
in  a  particular  case. 

Finally  I  wish  to  make  note  of  what  i.s 
to  many  the  crowning  achievement  of 
this  legislation,  the  reservation  to  Fed- 
eral authority  the  sole  power  to  regulate 
the  field  of  employee  benefit  plans.  With 
the  preemiJtion  of  the  field,  we  round  out 
the  protection  afforded  participants  by 
eliminating  the  threat  of  conflicting  and 
inconsistent  State  and  local  regulation. 
We  followed  to  a  large  extent  the  same 
approach  as  in  Public  Law  93-222,  87 
statute  (414)  v.here  the  regulation  of 
health  maintenance  organizations  was 
foreclosed  to  State  authority — section 
113<ai. 

The  conferees,  v.ith  the  narrow  excep- 
tions specifically  enimierated.  applied 
this  principle  in  its  broadest  sense  to 
foreclose  any  non-Federal  regulation  of 
employee  benefit  plans.  Thus,  the  pro- 
visions of  section  514  would  reach  any 
rule,  regulation,  practice  or  decision  of 
any  State,  subdivision  thereof  or  any 
agency  or  instrumentality  thereof — in- 
cluding any  professional  society  or  asso- 
ciation operating  under  color  of  law— 
which  would  affect  any  employee  benefit 
plan  as  described  in  section  4(a)  and  not 
exempt  under  section  4(b) . 

On  page  8  of  the  conference  report 
definition  No.  31  includes  within  the 
reporting  requirement  union  apprentice- 
sliip  programs.  We  clearly  expect  the 
Secretary  of  Labor  to  continue  his  pres- 
ent policies  with  respect  to  such  plans 
and  exempt  them  from  the  reporting  re 
quirements  unless  a  clear  reason  fo.v 
changing  that  policy  is  shown. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  let  me  make  a  point  of 
additional  observation  that  I  should  have 
made  when  I  originally  spoke,  which  Is 
to  compliment  the  gentleman  from 
Pennsylvania  for  his  foresight  in  askina 
for  the  establishment  of  a  task  force 
within  the  Committee  on  Education  and 
Labor  which  was  devoted  to  the  sole 
problem  of  becoming  expert  in  and  han- 
dUng  legislation  in  this  field  of  private 
pension  reform. 

Let  me  say  also  that  we  were  blessed 
on  that  task  force  over  the  last  2  years 
to  have  the  services  of  Mr.  Vance  An- 
derson, formerly  of  my  State  of  Diinois 
and  Mr.  Russell  Mueller,  two  outstand- 
ing experts  In  the  field  of  private  pen- 
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sion  regulation.  It  was  only  because  of 
the  expertise  available  to  our  task  force 
in  the  form  of  these  two  employees  of  the 
task  force  that  we  were  able  to  do  the 
kind  of  job  we  have. 

GENERAL    LEAVE 

Mr.  Si;eaker,  I  ask  unanimous  consent 
thai  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  this  confeisnce  report  on 
H.R.  2.  : 

The  SPEAKER  pro  r  tempore  (Mr. 
Smith  of  Iowa).  Is  theye  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objectien. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  I  want  to  commend  all 
of  the  members  of  the  two  committees  of 
the  House,  the  Education  and  Labor 
Committee  and  the  Ways  and  Means 
Committee,  and  their  staffs  for  the  long 
extended  hours  and  hard  Work  that  went 
into  this  monumental  pfece  of  legisla- 
tion. This  legislation  is  Extremely  com- 
plex. It  affects  the  lives  ^  up  to  30  mil- 
lion people  and  300.000  or  400,000  private 
pension  programs  in  this  countiy. 

It  has  been  a  painstaking  task  and  very 
difficult  from  the  point  of  view  of  juris- 
diction. We  have  two  major  committees 
of  the  House  involved  in  the  jurisdiction 
here  and  we  have  proven  to  the  House 
that  committees  can  work  together  when 
there  is  a  problem  of  double  jurisdiction 
and  that  we  can  work  out  a  formula  to 
resolve  such  problems.  For  a  while  last 
fall  the  Members  will  remember  it  was 
extremely  difficult  to  try  to  find  a  way, 
but  we  did  find  the  way. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  my  friend,  the 
gentleman  from  Massachusetts,  a  mem- 
ber of  the  committee  and  a  member  of 
the  conference  committee  and  who 
served  in  that  capacity  as  one  of  the  most 
diligent  members  hour  after  hour  every 
afternoon.  I  yield  to  tlie  gentleman  from 
Massachusetts  (Mr.  Burke). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  thank  my  good  friend,  the 
gentleman  from  Oregon,  for  yielding. 

I  rise  in  support  of  the  conference  re- 
port and  I  also  join  with  the  gentleman 
from  Oregon  in  complimenting  the  two 
committees  as  well  as  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  and  the 
gentleman  from  Illinois  «Mr.  Erlen- 
BORN>  and  the  gentleman  from  Pennsyl- 
vania tMr.  ScHNEEBELi)  and  all  the 
members  on  both  committees  who  have 
given  unstintingly  of  theJr  time  to  bring 
about  this  far-reaching  legislation. 

I  would  like  to  ask  the  gentleman  for 
some  clarification  conceiaiing  the  lan- 
guage in  the  report.  t 

The  language  of  Repo*  No.  93-1280 
on  page  279  relative  to  sanounts  desig- 
nated as  employees'  contrftutlons  is  am- 
biguous. The  purpose  oflthe  conferees 
was  only  to  assure  that  alter  December 
31,  1973,  employee  contribtftions  so  desig- 
nated would  be  taxable  m  time  of  pay- 
ment. It  is  not  the  Intei&t  of  the  con- 
ferees to  speak  to  existing  law  one  way 
or  the  other.  £ 

Mr.  ULLMAN.  The  gentieman,  I  would 
say,  raises  a  very  important  point.  It  Is 


not  our  purpose  to  affect  in  any  way 
the  interpretation  of  existing  law. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman  for  his  clarification. 

Mr.  ULLMAN.  Mr.  Speaker,  I  would 
like  to  yield  to  our  distinguished  col- 
league, the  gentlewoman  from  Michigan, 
also  a  member  of  the  conferees  iMrs. 
Griffiths)  . 

Mrs.  GRIFFITHS.  Mr.  Speaker,  some 
years  ago  the  indicated  amount  of 
pension  funds  assets  were  about  $4  bil- 
lion. I  held  the  first  hearings  that  were 
ever  held  on  this  problem  through  the 
Joint  Economic  Committee. 

I  would  like  to  say  that  we  pointed 
out  then  and  the  committee  agreed 
that  it  is  certainly  in  the  interest  of  the 
Federal  Government  to  encourage  these 
tax-free  pension  funds  and  that  the 
Government  should  see  that  that  money 
is  paid  out  at  last  to  the  people  for 
whom  it  has  been  set  aside. 

I  would  like  to  congratulate  the  gen- 
tleman in  the  well  and  all  those  who 
have  worked  so  long  and  hard  on  this 
matter.  I  personally  feel  we  have 
probably  made  errors,  but  I  am  sure 
they  can  be  corrected  and  that  we  can 
guarantee  that  the  money  withdrawn 
from  tax-free  funds  will  go  to  those  for 
whom  it  was  intended,  the  workers  of 
America. 

Mr.  ULLMAN.  Mr.  Speaker,  the 
gentlewoman  has  stated  the  Issue  very 
well  and  I  congratulate  her  for  her  hard 
work. 

The  SPEAKER.  Tlie  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  my- 
self 5  additional  minutes. 

I  would  like  to  pay  my  respects  to 
the  staff  that  worked  so  hard,  the  staff 
of  the  Labor  Committee,  Mr.  Anderson 
and  his  group,  and  the  Joint  Committee 
on  Internal  Revenue  Taxation,  Larry 
Woodworth  and  his  group,  who  worked 
long  hours  and  were  extremely  diligent, 
and  my  good  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Dent),  with  whom  I 
worked  so  closely  and  so  intimately  dur- 
ing all  these  long  months  since  we  be- 
gan negotiating  on  this  subject  matter. 

I  want  to  say  that  there  is  no  gentle- 
man in  the  House  that  it  has  been  my 
pleasure  to  work  with,  with  whom  I 
have  had  a  more  congenial  relationship 
on  this  matter. 

I  urge  the  adoption  of  the  legislation 
that  is  now  before  us.  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
Because  pensions  are  so  technical  a  sub- 
ject, it  has  not  been  an  easy  job  to 
reconcile  the  many  differences  between 
the  House  and  Senate  pension  bills. 
However.  I  believe  that  the  decisions  of 
the  conferees  which  are  embodied  in  this 
bill  have  produced  a  higlily  successful 
pension  bill.  As  you  know,  as  this  legis- 
lation worked  its  way  through  each 
House  of  the  Congress,  it  received  the 
joint  consideration  of  two  different  com- 
mittees— the  tax-writing  committee  and 
the  Labor  Committee.  Now,  in  the  pres- 
ent bill,  through  the  action  of  the  con- 
ferees, we  have  a  product  which  em- 
bodies the  combined  experience  and  ex- 
pertise of  the  Labor  and  tax-writing 
committees  of  both  Houses.  The  result  Is 
landmark    legislation    which    will    aid 


many  millions  of  employees  by  making 
more  adequate  provision  for  their  retire- 
ment needs. 

This  legislation  provides  urgently 
needed  reform  in  the  pension  area.  But, 
at  the  same  time,  it  continues  the  basic 
governmental  policy  of  encouraging  the 
growth  and  development  of  voluntary 
private  pension  plans.  For  example,  un- 
der this  legislation,  the  favorable  tax 
treatment  that  has  been  so  instrumental 
in  encouraging  the  growth  of  nondis- 
criminatory plans  over  more  than  three 
decades  will  continue.  Indeed,  in  some 
respects,  this  bill  expands  such  favorable 
tax  treatment  by  providing  more  reason- 
able limitations  on  the  amounts  that 
self-employed  people  can  set  aside  in 
their  own  retirement  plans  and  by  allow- 
ing individuals  not  covered  by  pension 
plans  to  set  up  a  new  type  of  Individual 
retirement  plan  for  themselves. 

As  under  prior  law,  in  order  to  qualify 
for  this  favorable  tax  treatment,  pension 
plans  will  have  to  satisfy  the  present 
rules  in  the  Internal  Revenue  Code  de- 
signed to  limit  the  favorable  treatment 
to  plans  which  do  not  discriminate  in 
favor  of  highly  paid  employees  as  com- 
pared to  the  rank  and  file  employees. 
However,  under  this  legislation,  to  secure 
this  favorable  tax  treatment,  plans  will 
also  have  to  satisfy  additional  require- 
ments which  are  designed  to  make  them 
a  more  effective  means  of  providing  re- 
tirement income.  These  new  require- 
ments pertain  to  coverage,  vesting, 
funding,  fiduciary  requirements,  and 
plan  termination  insurance. 

I  want  to  emphasize  that  these  new 
requirements  have  been  carefully  de- 
signed to  provide  adequate  protection 
for  employees  and.  at  the  same  time, 
provide  a  favorable  setting  for  the 
growth  and  development  of  private  pen- 
sion plans.  It  is  axiomatic  to  anyone  who 
has  worked  for  any  time  in  this  area 
that  pension  plans  cannot  be  expected 
to  develop  if  costs  are  made  overly  bur- 
densome, particularly  for  employers  who 
generally  foot  most  of  the  bill.  This 
would  be  self-defeating  and  would  be 
unfavorable  rather  than  helpful  to  the 
employees  for  whose  benefit  this  legisla- 
tion is  designed.  For  this  reason,  we  have 
been  extremely  careful  to  keep  the  addi- 
tional costs  very  moderate.  The  addi- 
tional costs  resulting  from  the  new  min- 
imum vesting  requirements  in  the  bill, 
for  example,  for  the  most  part  is  ex- 
pected to  range  only  from  0  to  1.5  per- 
cent of  payroll. 

Let  us  turn  now  to  the  provisions  of 
the  pension  bill.  In  view  of  its  complex 
nature,  I  will  be  able  here  to  sketch  out 
only  the  major  outline  of  the  legislation. 
But,  I  think  I  can  tell  you  enough  to 
show  how  good  a  bill  it  is.  In  the  major- 
ity of  cases,  the  conferees  accepted  the 
House  provisions.  In  some  cases,  we  ac- 
cepted the  Senate  provisions.  And  in 
others,  we  adopted  a  compromise  provi- 
sion somewhere  between  the  provisions 
adopted  by  both  Houses.  However,  I 
think  it  is  fair  to  say  that  these  depar- 
tures from  the  House  bill  generally  con- 
stitute an  Improvement,  reflecting  the 
additional  time  we  were  able  to  give  to 
the  particula.-  Issue. 
As  under  the  House  bill,  the  confer- 
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ence  bill  provides  that  ciur.lified  plau.s 
may  not,  because  of  age  or  service,  ex- 
clude any  employee  who  has  attained 
I'Se  25  and  has  completed  1  year  of  .':erv- 
ice.  The  conferees  also  accepted  the 
House  provision  permitting  a  plan  to  re- 
quire 3  years  of  sei-vice  for  all  employees 
before  participation  if  it  provides  full 
vesting  immediately  on  participation.  In 
addition,  any  plan  which  is  maint.iined 
exclusively  for  employees  for  a  govern- 
mental or  tax-e.\empt  educational  or- 
ganization which  providas  full  and  im- 
mediate vesting  for  all  participant.^^  may 
have  a  participa*^ion  requirement  01  age 
30.  with  1  year  of  service. 

However,  the  House  provision  prohibit- 
ini;  qualified  plans  from  excluding  from 
participation  any  employee  who  has  com- 
pleted 3  years  of  service  regardless  of  age 
was  rejected  on  the  ground  that  it  would 
have  required  plans  to  extend  coverage 
for  extremely  young  employees  who  work 
for  the  firm  a  few  years  and  then  leave 
before  accumulating  enough  service  to 
acquire  significant  benefits.  The  latter 
provision  would  have  involved  significant 
administrative    work    and    expense    for 
plans  without  providing  commensurate 
benefits  for  the  young  employees.  How- 
ever, the  conference  agreement  adopts  an 
alternative  provision  to  help  a.ssure  the 
benefits  of  pension  plan  coverage  to  em- 
ployees who  start  working  at  ycung  ages 
and  continue  to  v.-ork  for  the  firm  for 
substantial  periods  of  time.  Under  the 
latter  provision,  any  employee  who  starts 
working  for  the  firm  at  age  22  or  younger 
and  then  meots  the  age  requirement  for 
participation  by  ser\'ing  until  the  age  of 
25  will  be  given  credit  for  the  3-year  pe- 
riod from  age  22  to  25  for  purposes  of 
determining  the  percentage  of  his  bene- 
fits that  are  vested. 

As  under  the  House  provision,  a  de- 
fined benefit  plan— that  is,  a  plan  which 
pays  out  specified  benefits — may  exclude 
from  coverage  employees  who  are  within 
5  years  of  normal  retirement  age  when 
they  begin  employment.  The  purpose  is 
to  encourage  the  employment  of  older 
workers  by  eliminating  any  obstacles  to 
such  employment  which  might  exist,  be- 
cause of  the  extra  costs  involved  in  cover- 
ing them  under  defined  benefit  plans. 

The  conferees  also  adopted  provisions 
regarding  what  constitutes  a  year  of  serv- 
ice for  purposes  of  applying  the  partici- 
pation requirements  which  are  superior 
to  the  rules  in  either  the  House  or  Senate 
bills. 

As  xmder  both  the  House  bill  and  the 
Senate  bill,  the  pending  legislation  re- 
quires qualified  plans  to  grant  covered 
employees  nonforfeitable  rights  to  their 
own  contributions.  However,  in  the  vital 
area  of  vesting  of  employer  contributions, 
which  Is  essential  to  assure  that  em- 
ployees will  not  be  subject  to  unreason- 
able forfeitures,  the  bill  generally  adopts 
the  minimum  standards  in  the  House  bill. 
The  bill  does  not  force  all  retirement 
plans  into  one  rigid  vesting  mold;  In- 
stead, it  provides  three  alternative  vest- 
ing options  in  order  to  give  the  hundreds 
of  thousands  of  retirement  plans  flexi- 
bility to  provide  adequate  vesting  protec- 
tion for  their  covered  employees  In  the 
light  of  the  various  circumstances  and 
conditions  confronting  them. 
Under  one  option,   a   qualified   plan 


would  be  required  to  provide  an  employee 
v.iih  vested  rights  to  at  least  25  percent 
of  his  accrued  benefits  from  employer 
contributions  after  5  years  of  service, 
plus  an  additional  5  percent  for  each  of 
the  next  5  years  and  10  percent  for  each 
of  tlie  next  following  5  years.  This  means 
that  under  this  option,  the  employee  must 
be  vested  in  at  least  50  percent  of  the 
employer-provided  benefits  after  10  years 
of  service  and  100  percent  vested  after  15 
yrars  of  service. 

A  .';econd  vc.-ting  option  is  to  provide 
e:np!oyees  a  100-percent  nonforfeitable 
rigiit  to  accrued  benefits  derived  from 
employer  contributions  v.hcn  they  lia\e 
acliicved  at  least  10  years  of  service. 

A  third  option  permits  firms  wluch 
V.  i.sh  to  provide  faster  vesting  for  their 
more  mature  employees  than  for  their 
younger  ones  to  do  so  by  taking  into  con- 
sideration the  age  of  the  employee  as 
well  as  his  service  for  purposes  of  com- 
puting his  vested  rights.  Under  this  op- 
tion, the  plan  provides  a  covered  em- 
ployee who  has  at  least  5  years  of  cov- 
ered service  a  vested  right  to  at  least  50 
percent  of  the  accioied  benefits  financed 
by  his  employer's  conti-ibutions  when  the 
.sum  of  his  age  and  years  of  service  equals 
45:  the  minimum  required  vesting  per- 
centage would  thereafter  be  increased  by 
10  percentage  points  a  year  in  each  of  the 
following  5  years.  However,  under  this 
option,  an  employee  v;ho  has  completed 
at  least  10  years  of  seiwice  must  be  given 
a  vested  right  to  at  least  50  percent  of 
the  accrued  benefits  after  10  years  of 
service  and  an  additional  10  percent 
vested  right  for  each  year  thereafter. 

In  general,  the  vesting  requirements  of 
tlie  conference  bill  apply  to  all  accrued 
benefits,  including  those  which  accrue 
before  the  effective  date  of  the  provision. 
Years  of  service  prior  to  the  effective  date 
also  are  to  be  comited  for  purposes  of 
detei-mining  the  extent  to  which  the  em- 
ployee is  entitled  to  vesting. 

However,  for  vesting  purposes,  a  plan 
is  not  required  to  take  into  account  serv- 
ice performed  before  Januaiy  1, 1971,  im- 
less  the  employee  has  at  least  3  years  of 
service  after  December  31, 1970.  The  pui-- 
pose  of  the  provision  is  to  avoid  imposing 
on  plans  very  heavy  costs  for  providing 
retroactive  vesting  for  employees  who 
have  already  teiTninated  their  service. 
This  might  jeopardize  benefits  for  em- 
ployees still  covered  under  the  plan  and 
could  involve  vei-y  serious  recordkeeping 
problems. 

In  addition,  under  the  conference 
agreement,  the  vesting  rules  become 
completely  effective  on  the  effective  date 
Instead  of  going  into  effect  gradually 
over  a  5 -year  period  after  the  effective 
date,  as  under  the  House  bill.  This 
change  was  made  because,  after  consid- 
eration, your  conferees  agreed  that  it  was 
essential  for  the  protection  of  covered 
employees  that  they  be  given  the  full 
protection  of  the  vesting  provisions  on 
the  effective  date  without  any  delay,  par- 
ticularly since  the  costs  involved  in 
financing  such  vesting  are  expected  to  be 
moderate. 

The  participation  and  vesting  stand- 
ards adopted  by  this  legislation  become 
effective  for  new  plans  on  the  date  of 
enactment;  for  existing  plans,  these 
standards  become  effective  in  plan  years 


beginning  after  December  31,  1975.  The 
la'ier  effective  date  for  existing  plans  was 
provided  in  order  to  give  them  time  to 
make  tlie  necessary  changes  10  conform 
to  the  new  requirements. 

In  the  case  of  certaui  supplementary 
benefits  provided  pursuant  to  a  collective 
bargaining  contract  existing  on  Jai;u- 
ary  1.  1974.  «:he  accrued  benefit  rules  un- 
der Iha  vesting  standards  become  efiec- 
ti\e  at  the  termination  of  the  contract 
but  not  later  than  plan  years  befeiniung 
after  December  31.  1080. 

Also,  to  provide  additional  fiexililily 
in  regard  to  vesting  standards,  the  Sec- 
retary of  Labor  is  given  the  authority  to 
prescribe  temporary  variations  in  the 
vesting  standards  under  certain  condi- 
tions v.hcre  regular  vesting  standards 
\^ould  be  harmful  to  the  ijlan  and  to  the 
covered  employees.  Such  temporary  vai- 
iations  may  be  granted  initially  for  a 
4-year  period  followed  by  a  variation  for 
another  3  yeair. 

Tlie  minimum  funding  standards  in 
tJie  conference  bill,  which  are  designed 
to  help  assure  that  plans  vdll  accimiulate 
.sufficient  funds  to  pay  their  pension  ob- 
ligations when  they  fall  due.  also  repre- 
sent an  improved  version  of  the  House 
provisions.  These  standards  generally  ap- 
13ly  to  private  defined  benefit  plans— 
that  is,  to  plans  v.'hich  specify  that  par- 
ticipants are  to  receive  a  designated 
amount  of  benefits.  Profit  sharing  and 
stock  bonus  plans  are  not  subject  to  the 
funding  standards  since  these  plans  do 
not  specify  the  amount  of  benefits  but 
instead  pay  out  whatever  benefits  the 
funds  will  purchase  on  the  date  the  bene- 
fits begin. 

Under  the  general  funding  standards, 
employers  maintaining  single-employer 
plans  not  in  existence  on  the  enactment 
date  of  the  legislation  must  pay  normal 
costs  cm-rently  and  amortize  their  ac- 
crued past  service  liabilities  in  level  pay- 
ments over  no  more  than  30  years.  A 
similar  amortization  period  of  no  more 
than  30  years  is  required  for  past  ser\1ce 
liabilities  arising  as  a  result  of  single- 
employer  plan  amendments  after  the  ef- 
fective date. 

However,  in  recognition  of  the  fact 
that  large  numbere  of  plans  as.sumed 
heavy  past  sen-ice  liabilities  prior  to  any 
requirement  to  amortize  such  liabilities, 
plans  in  existence  on  the  effective  date 
of  the  legislation  are  allowed  a  longer 
period— up  to  40  years— to  amortize  past 
service  liabilities  existing  at  the  begin- 
ning of  the  first  plan  year  to  which  the 
requirement  applies.  In  addition,  multi- 
employer plans  are  allowed  to  amortize 
all  past  service  liabilities,  including  tho.se 
created  after  the  effective  date  of  the 
legislation,  over  a  period  of  up  to  40 
years.  This  recognizes  that  multiemploy- 
er plans  generally  have  an  added  ele- 
ment of  financial  strength  in  that  their 
contributions  come  from  a  number  of 
employers  who,  as  a  group,  are  less  likely 
than  comparable  single  employers  to  ex- 
perience business  difficulties. 

Although  the  funding  standards  in  the 
conference  bill  generally  follow  the  House 
provisions,  your  conferees  agreed  to  the 
deletion  of  a  House  provision  calling  for 
the  funding  of  the  difference  between 
accrued  vested  liabilities  and  plan  assets 
over    a    20-year   period.    This   funding 
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standard  would  have  reqSired  more  rapid 
funding  for  some  plans  ^an  the  general 
funding  standards  which  I  have  de- 
scribed. It  was  deleted  because  the  con- 
ferees agreed  that  the  general  funding 
standards  provide  adequate  protection  in 
helping  to  assure  that  plans  will  accumu- 
late sufficient  sums  of  money  to  pay  their 
obligations. 

We  added  a  new  alternative  standard 
which  is  de.sjgned  to  be  used  for  plans 
u<;ing  funding  methods^  which  require 
contributions  at  least  *qual  to  those 
under  the  entry  ajre  normal  method  and 
whose  assets,  at  market  i-alue,  approach 
their  accrued  liabilities.  Under  this  al- 
ternative standard,  an  employer  can 
satisfy  his  funding  oblieations  for  the 
year  by  contributing  to  the  plan  an 
amount  which  equals  the  normal  cost  of 
the  plan  plus  the  difference  between  the 
plan's  liabilities  and  the  plan's  assets 
valued  at  fair  market  valae. 

As  under  the  House  bill,  the  con- 
ference bill  allows  experiepce  deficiencies 
to  be  funded  in  level  ianounts  over  a 
period  of  up  to  15  years  If  or  single-em- 
ployer plans  and  up  tff  20  years  for 
multi-employer  plans. 

In  order  for  these  funding  standards 
to  perform  their  functions  efficiently.  It 
i.s  essential  that  the  actuarial  assump- 
tions on  which  funding  is  based  be  sound. 
For  this  reason,  the  conference  bill  re- 
quires the  actuarial  assumptions  of  each 
plan  to  be  certified  by  an  actuary  every 
3  years  or  more  frequentfe^  if  required  by 
the  Internal  Revenue  Service.  Standards 
are  also  provided  as  to  the  enrollment 
of  actuaricr,  for  this  purpose. 

As  under  both  the  House  bill  and  the 
Senate  bill,  penalties  in  the  form  of  an 
excise  tax  on  the  emploj-ier  are  imposed 
to  the  extent  that  the  aniounts  contrib- 
uted to  the  plan  fall  shortof  those  called 
for  under  the  funding  st^dard. 

However,  a  number  of  relief  measures 
are  provided  to  make  sure  the  funding 
requirements  do  not  causii  hardship  and 
do  not  result  in  the  disruption  of  pension 
plans.  Under  certain  speckled  conditions 
where  these  funding  requfrements  would 
result  in  business  hardship,  the  Secre- 
tary of  the  TreasuiT  may  provide  a  year- 
to-year  waiver  of  these  requirements.  In 
addition,  in  such  cases  the  Secretary  of 
Labor  may  also  grant  an  additional  10 
years  on  top  of  the  period  of  time  gen- 
erally provided  to  amortize  past  service 
liabilities  and  experience  losses.  However, 
the  conference  bill  deletes  a  provision  in 
the  House  bill  which  would  have  given 
the  Secretary  of  Labor  the  authority  to 
describe  an  alternative  minimum  fund- 
ing standard  in  certain  cases  of  hard- 
sliip. 

For  new  plans,  the  fun(iing  provisions 
are  effective  for  plan  years  begimiing 
after  the  date  of  enactment  of  the  bill. 
For  existing  plans,  the  funding  provi- 
sions are  effective  for  plan  years  begin- 
ning after  December  31,  '|975. 

For  collectively  bargainiid  plans— both 
single-employer  and  piultiemployer 
plans — the  funding  standard  Is  not  effec- 
tive until  the  terminatio;ft  of  the  con- 
tract existing  on  January!,  1974,  but  In 
no  event  later  than  plan  years  beginning 
after  December  31,  1980.  t 
We  were  also  successfullln  conference 


in  deleting  a  Senate  provision  establish- 
ing a  central  portability  fund.  The  latter 
involved  the  establishment  of  an  elabo- 
rate and  ciunbersome  mechanism  which, 
though  beneficial  in  purpose,  would  have 
been  seldom  used.  In  its  place  we  pro- 
vided a  simple  and  effective  means 
whereby  individuals  who  are  separated 
from  service  will  be  able  to  transfer  their 
pension  funds  to  tax-exempt  individual 
retirement  accounts— which  I  shall  do- 
scribe  later. 

The  conferees  also  improved  a  number 
of  House  and  Senate  provisions  which 
are  vital  for  the  protection  of  the  pen- 
sion rights  of  employees.  This  includes 
full  disclosure  of  the  features  and  opera- 
tion of  pension  plans.  Standards  are  es- 
tablished for  fiduciaries  of  pension  plans 
to  protect  against  possible  misuse  of  pen- 
sion funds.  Fiduciaries  are  required  to 
comply  with  a  prudent  man  rule,  and 
transactions  likely  to  prove  inimical  to 
the  interests  of  the  plan  participants 
are  specifically  proliibited.  Here,  the 
force  of  both  the  labor  laws  and  the  tax 
laws  are  brought  to  bear  to  protect 
against  abuses  in  regard  to  pension 
funds.  The  labor  law  provisions  px-ovide 
rules  and  remedies  similar  to  those  under 
traditional  trust  law  to  govern  the  con- 
duct of  fiduciaries.  Also,  the  tax  law  pro- 
visions apply  an  excise  tax  on  disqualified 
persons  who  violate  the  new  prohibited 
transaction  rules.  In  addition,  plan  in- 
vestments must  meet  a  diversification  re- 
quirement unless,  under  the  circum- 
stances, it  is  clearly  prudent  not  to  do 
so.  In  this  connection,  limitations  are 
placed  on  the  investment  of  pension  plan 
assets  In  employer  securities. 

The  conference  bill  provides  for  the 
establishment  of  a  system  of  plan  ter- 
mination insurance  wliich  Is  superior  to 
the  comparable  provisions  in  either  the 
House  or  the  Senate  bill.  A  Pension  Ben- 
efit Guaranty  Corporation  to  adminis- 
ter this  insurance  is  set  up  within  the 
Labor  Department  with  a  Board  of  Di- 
rectors composed  of  the  Secretary  of 
Labor  as  Chairman  and  the  Secretaries 
of  the  Commerce  and  Treasui-y.  The  plan 
termination  Insurance  is  mandatory  for 
private  defined  benefit  plans  that  either 
affect  Interstate  commerce — and  in  the 
case  of  nonqualified  plans  that  have  met 
the  standards  for  qualified  plans  for  5 
years — or  that  are  qualified  under  the 
Internal  Revenue  Code.  Hov.ever,  the 
plan  termination  insurance  does  not  cov- 
er H.R.  10  plans  or  plans  established  by 
personal  service  corporations  wlilch  have 
fewer  than  26  participants.  The  insur- 
ance is  financed  by  premiums  paid  by 
covered  plans.  In  addition,  the  Pension 
Benefit  Guai-anty  Corporation  is  au- 
thorized to  borrow  $100  million  from  the 
U.S.  Treasury. 

The  insurance  benefits  are,  of  course, 
to  be  paid  only  where  the  assets  of  the 
terminated  plan  are  insufficient  to  pay 
the  specified  benefits  under  the  plan.  The 
insurance  covers  100  percent  of  average 
wages  during  the  individual's  highest 
paid  5  years,  but  not  more  than  $750  a 
month. 

Under  the  conference  bill,  all  vested 
ba.sic  retirement  benefits  of  covered  de- 
fined benefit  jjlans  are  insured  up  to  the 
insurance  limitations— other  than  bene- 
fits vesting  only  because  of  termination 


as  a  result  of  Internal  Revenue  Code  re- 
quirements. In  addition,  any  nonbasic 
benefits  the  corporation  elects  to  insure 
would  also  be  covered.  However,  where 
the  plan  provision  providing  the  benefit 
had  been  in  existence  for  less  than  5 
years  as  of  the  date  of  the  termination  of 
the  plan,  coverage  is  phased  in  at  the 
rate  of  20  percent  per  year  until  the  ben- 
efit is  fully  covered  after  it  has  been  in 
effect  for  5  years. 

Employers  are  liable  for  benefits  paid 
under  the  insurance  program  up  to  30 
percent  of  their  net  worth.  However  in- 
surance must  be  made  available  to  em- 
ployers to  protect  themselves  again.t^t 
this  contingent  liability. 

In  order  to  provide  prompt  and  effec- 
tive protection  for  the  employees  con- 
cerned, insurance  coverage  for  plans  es- 
tablished by  single  employers  becomes  ef- 
fective for  plans  terminated  alter  June 
30,  1974.  Coverage  for  multiemployer 
plans  generally  starts  for  terminations 
after  December  31, 1977.  However,  to  pre- 
vent hardship,  the  Pension  Benefit 
Guaranty  Coiporation,  subject  to  certain 
limitation,  is  given  discretionary  authci- 
Ity  to  provide  benefits  to  employees  cov- 
ered by  multiemployer  plans  which  ter- 
minate after  the  date  of  enactment  of  the 
legislation  and  before  January  1,  1978. 
However,  such  discretionaiy  benefits  can- 
not be  paid  if  they  would  jeopardize  the 
coverage  of  multiemployer  plans  ter- 
minated in  1978  and  later  years. 

The  protection  offered  by  this  legisla- 
tion extends  not  only  to  the  employee  but 
also  to  his  spouse.  Plans  are  required  to 
give  the  covered  individual  what  amounts 
to  an  option  to  receive  his  retirement 
benefits  in  the  form  of  a  joint  and  sur- 
vivor annuity  paying  his  spouse  at  his 
death,  an  amiuity  of  at  least  one-half  of 
the  annuity  during  both  lives. 

Provision  has  also  been  made  for  ef- 
fective coordination  between  the  Ti-eas- 
ury  Department  and  the  Labor  Depart- 
ment in  enforcing  the  standards  imposed 
by  the  bill.  Here  the  emphasis  is  on 
bringing  to  bear  the  full  enforcement 
powers  granted  to  both  Departments  un- 
der the  bill  as  well  as  avoiding  duplica- 
tion of  effort  for  both  the  administering 
agencies  and  plan  administrators.  For 
this  reason,  where  the  act  requires  the 
Treasui-y  Department  and  the  Labor  De- 
partment to  carry  out  provisions  relating 
to  the  same  subject  matter,  the  Secre- 
taries of  these  Departments  are  In- 
structed to  consult  with  each  other  in 
the  development  of  rules,  regulations, 
practices,  and  forms,  to  the  extent  appro- 
priate for  efficient  administration. 

Finally,  the  conference  bill  contains  a 
number  of  provisions  which  are  designed 
to  provide  more  rational  and  equitable 
tax  treatment  under  pension  plans. 
These  new  provisions  generally  follow  the 
approach  taken  in  the  House  bill,  al- 
though, in  some  cases,  the  Senate  provi- 
sions have  been  taken,  and  practically  all 
of  the  provisions  have  been  improved 
technically. 

The  conference  bill  goes  far  to  remove 
a  longstanding  inequity  by  granting  in- 
dividuals who  are  not  covered  by  any 
kind  of  qualified  pension  plan  a  limited 
tax  deduction  for  their  retirement  sav- 
ings. In  1975  and  later  years  such  In- 
dividuals will  be  allowed  to  take  deduc- 
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tions  for  annual  contributions  to  a  new 
type  of  individual  retirement  plan  up  to 
15  percent  of  earned  income  or  $1,500, 
wliichever  is  less. 

These  retirement  plans  will  be  avail- 
able to  all  employees  who  are  not  active 
participants  in  a  qualified  retirement 
plan,  a  governmental  pension  plan,  or  an 
annuity  plan  established  by  a  tax- 
exempt  or  public  educational  institution 
under  section  403(b)  of  the  Internal 
Revenue  Code  which  confers  most  of  the 
tax  advantages  associated  with  qualified 
plans. 

The  individual  retirement  plan  may  be 
established  by  an  individual's  employer 
or  union  as  well  as  by  himself. 

To  encourage  the  widespread  use  of 
such  individual  retirement  plans,  the 
conference  bill  provides  that  the  con- 
tributions can  be  invested  in  a  wide  range 
of  investments,  including  special  Gov- 
ernment retirement  bonds,  annuity  con- 
tracts, life  insurance  endowment  con- 
tracts, mutual  funds,  corporate  securities, 
banks,  and  credit  unions. 

A  second  set  of  provisions  substantially 
reduce  the  longstanding  discrimination 
against  the  self-employed  resulting  from 
the  fact  that  their  retirement  savings 
under  H.R.  10  pension  plans  have  been 
limited  severely  while  comparable  pen- 
sion hmits  do  not  apply  to  their  corporate 
counterparts.  This  change  also  reduces 
the  present  inducement  for  self-em- 
ployed people  to  incoi-porate  merely  for 
pension  purposes.  Starting  in  1974  the 
maximum  deductible  H.R.  10  contribu- 
tions a  self-employed  person  may  make 
on  his  own  behalf  are  increased  from  the 
present  level  of  10  percent  of  earned  in- 
come up  to  $2,500  a  year,  to  15  percent  of 
earned  income  up  to  $7,500  a  year.  Com- 
parable limitations  are  applied  to  the 
benefits  that  may  be  paid  to  self-em- 
ployed individuals  by  H.R.  10  plans  which 
are  of  the  defined  benefit  type  under 
regulations  to  be  prescribed  by  the  Sec- 
retary of  tlie  Ti-easui-y  or  his  delegate. 

To  allow  self-employed  people  with 
fluctuating  earned  incomes  to  set  aside 
a  specified  minimum  amount  regularly 
for  retirement,  a  self-employed  individ- 
ual is  permitted  to  deduct  annual  con- 
tributions to  an  H.R.  10  plan  amounting 
to  $750  or  100  percent  of  his  earned  in- 
come, whichever  is  less,  even  though  this 
is  in  excess  of  the  regular  deduction 
limits. 

The  new  more  Uberal  limitations  on 
contributions  or  benefits  for  self-em- 
ployed people  mider  qualified  plans  also 
apply  to  shareholder  employees  of  sub- 
chapter S  coi-porations — small  business 
coi-porations — who  are  generally  subject 
to  the  same  limitations  as  self-employed 
people  under  qualified  plans. 

The  conference  bill  does  not  include  a 
Senate  provision  which  would  have  per- 
mitted the  allowable  deductions  for  all 
the  partners  covered  under  a  particular 
plan  to  be  pooled  and  then  allocated  to 
particular  partners  under  the  provisions 
of  the  plan.  This  pooling  arrangement 
was  rejected,  because  it  would  have  per- 
mitted Inequitable  distributions  of  such 
deductions  in  favor  of  the  most  highly 
paid  and  Influential  partners  In  the  firm. 
Self-employed  people  will  be  allowed 
to  count  no  more  than  $100,000  of  their 
earned   Income   in   computing   pension 
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contributions  or  benefits  for  themselves. 
As  a  result,  they  will  have  to  provide  sig- 
nificant pension  contributions  for  their 
regular  employees  who  are  covered  by  the 
pension  plan  if  they  wish  to  utilize  the 
full  maximum  tax  allowance  for  their 
own  pension  contributions. 

A  third  set  of  provisions  makes  the  tax 
laws  regarding  pension  plans  fairer  by 
limiting  the  amount  of  the  contributions 
or  benefits  that  can  be  provided  to  any 
individual  under  such  a  plan.  The  fact 
that  present  law  does  not  provide  such 
specific  limitations  has  made  it  possible 
for  extremely  large  contributions  and 
benefits  to  be  made  under  qualified  plans 
for  some  highly  paid  individuals.  While 
there  is,  of  course,  no  objection  to  large 
retirement  benefits  in  themselves,  it  is 
not  appropriate  to  finance  extremely 
large  benefits  in  part  at  public  expense 
through  the  use  of  special  tax  treatment. 
To  avoid  abuses,  the  conference  bill 
adopts  the  limitations  in  the  House  bill, 
with  a  number  of  technical  improve- 
ments. These  limitations  are  generous 
enough  to  permit  substantial  retirement 
benefits  which  are  adequate  judged  from 
any  reasonable  standard. 

Under  defined  contribution  plans — 
money-purchase  pension  plans  and 
profit-sharing  plans — the  smn  of  the  em- 
ployers  contributions  for  the  employee, 
a  specified  portion  of  the  employee's  own 
contributions,  and  any  forfeitures  al- 
located to  the  employee  cannot  exceed 
25  percent  of  the  employee's  compensa- 
tion or  $25,000,  whichever  is  less.  Em- 
ployee contributions  to  defined  contribu- 
tion plans  are  taken  into  account  for 
purposes  of  this  limitation.  However,  for 
this  purpose  there  is  excluded  the  greater 
of,  first,  employee  contributions  amoimt- 
ing  to  6  percent  of  compensation  or  sec- 
ond, one-half  of  the  employee's  contri- 
butions. 

For  plans  which  provide  defined  bene- 
fits, the  limit  is  in  terms  of  the  amount 
of  annual  benefits  that  may  be  paid  to  a 
participant.  More  specifically,  the  an- 
nual benefit  paid  under  such  plans  can- 
not exceed  100  percent  of  th3  partici- 
pants average  compensation  for  his 
highest  3  years  of  earnings — regardless 
of  the  age  at  which  the  benefits  start — 
or  $75,000  beginning  at  age  55  or  later, 
whichever  is  less.  Where  the  annual 
benefit  staits  before  age  55,  the  $75,000 
annual  limit  on  benefits  is  adjusted 
downward  actuarially.  However,  to 
avoid  any  possible  adverse  effect  on  in- 
dividuals with  relatively  modest  retire- 
ment benefits,  this  benefit  limitation  does 
not  apply  to  retirement  benefits  which 
do  not  exceed  $10,000  for  the  plan  year 
or  for  any  prior  plan  year. 

The  $75,000  annual  limit  applies  to  a 
benefit  financed  by  the  employer  which 
is  payable  in  the  form  of  a  straight  life 
annuity  beginning  at  age  55.  Correspond- 
ingly higher  benefits  may  be  paid  to  the 
extent  that  tliey  are  financed  by  employee 
contributions.  No  actuarial  adjustment 
is  required  to  be  made  in  the  maximum 
annual  limit  on  benefits  under  defined 
benefit  plans  where  ancillary  benefits 
which  are  not  related  to  retirement  are 
provided.  For  example,  no  downward 
actuarial  adjustment  in  the  limit  is  to  be 
required  for  disability  benefits  before 
nonnal  retirement  age.  In  addition,  no 


downward  adjustment  is  to  be  made  for 
a  normal  joint  and  survivor  feature. 

Moreover,  to  prevent  abuse,  the  full 
maximum  benefit  may  be  paid  only  to 
individuals  who  have  10  years  or  more  of 
service.  Where  an  individual  has  served 
for  less  than  10  years,  the  maximum 
permissible  benefit  is  reduced  propor- 
tionately. 

The  contribution  and  benefit  limits 
are  applied  in  a  way  which  prevents  any 
individual  from  securing  higher  limits 
for  himself  merely  because  he  is  covered 
by  several  retirement  plans  financed  by 
the  same  employer.  For  purposes  of  ap- 
plying these  limits,  all  defined  contribu- 
tion plans  established  by  an  employer 
are  combined  and  treated  as  one  defined 
contribution  plan,  and  aU  defined  bene- 
fit plans  established  by  an  employer  are 
combined  and  treated  as  one  defined 
benefit  plan. 

Also,  if  an  individual  is  covered  by 
both  a  defined  contribution  plan  and  a 
defined  benefit  plan  established  by  his 
employer,  then  an  overall  limit  is  ap- 
plied to  coordinate  the  two  limits  dis- 
cussed above.  In  this  case,  the  sum  of, 
first,  the  percentage  utilization  of  the 
maximum  limit  under  the  defined  benefit 
plan  and,  second,  the  percentage  utiliza- 
tion of  the  maximum  limit  under  the 
defined  contribution  plan  cannot  exceed 
140  percent.  P\)r  example,  if  both  types 
of  plans  are  used  equally,  the  overall 
limit  may  be  satisfied  by  using  up  to  70 
percent  of  the  limits  applicable  to  each 
type  of  plan. 

Because  of  the  vital  importance  of 
maintaining  the  real  value  of  retirement 
benefits,  the  bill  in.structs  the  Secretary 
or  his  delegate,  through  regulations,  to 
make  annual  adjustments  in  the  allow- 
able limits  to  take  account  of  increases  in 
the  cost  of  living.  This  includes  adjust- 
ments in  the  $75,000  annual  limit  to 
benefits  paid  by  defined  benefit  plans,  the 
$25,000  limit  to  contributions  under  de- 
fined contribution  plans,  and,  in  the  case 
of  a  participant  who  was  separated  from 
service  with  the  firm,  the  amount  of  his 
average  earnings  in  his  highest  com- 
pensated three  consecutive  years  of  serv- 
ice. 

The  bill  jDiovides  adequate  time  for  ad- 
justment to  the  new  limits  on  benefits 
and  contributions  under  retirement 
plans.  In  general,  these  limits  apply  to 
contributions  made  or  benefits  accrued  in 
years  be? inning  after  December  31.  1975. 
However,  to  ease  the  transition  to  the 
new  rules,  an  active  participant  in  a  de- 
fined benefit  plan  on  October  2,  1973,  will 
be  permitted  to  receive  an  annual  bene- 
fit which  exceeds  $75,000  .i  year  based  on 
his  annual  rate  of  compensation  and  the 
plan  provisions  in  effect  on  that  date, 
provided  the  benefit  doe."^  not  exceed  100 
percent  of  his  annual  compensation  on 
October  2,  1973.  "Where  this  "grand- 
father" treatment  is  utilized,  the  cost- 
of-living  adjustments  in  the  limits, 
which  I  have  just  described,  are  not 
available. 

The  conference  bill  provides  a  new, 
simplified  method  of  taxing  lump-sum 
distributions  imder  qualified  plans  to 
replace  the  treatment  provided  under  the 
1969  act  which  has  proved  to  be  un- 
administrable. 
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Under  the  new  provisioi4  the  portion 
of  the  distribution  reprcseriing  pre-1974 
vahie  receives  capital  gaii%  treatment: 
tiie  balance  of  the  lump-aim  distribu- 
tion is  taxed  as  ordinary  inlome  under  a 
&epnrate  tax  scliedule — ih^tax  schedule 
DPl'licable  to  single  pco^e — generally 
V  iihout  reductions,  exclu^ns,  or  con- 
j. deration  of  the  taxpay^'s  other  in- 
come. A  special  minimunf  distribution 
allowance  is  provided  to  ii^ue  that  the 
tiix  paid  by  lower  income  iidivlduals  on 
tlieir  lump-sum  distributi^is  will  gen- 
ernlly  not  be  more  than  i^der  present 
law.  Ten-year  averaging  ielief  is  also 
pro\ided  for  the  portion  if  the  lump- 
.simi  distribution  which  Is  taxed  as 
ordinary  income  under  tlic*eparate  tax 
rate  schedule  income.  Thi.«  results  in  a 
tax  payable  at  the  time  of  *he  distribu- 
tion, but  no  greater  thanathe  amount 
tlie  taxpayer  could  expect^to  pay  were 
the  income  to  be  spread  ovei  his  remain- 
ing life  expectancy. 

As  I  indicated,  the  prc-1. 
the  distribution  is  to  red 
trains  treatment,  while  tli« 
tlie  distribution  is  to  be  si| 
special  10-year  averaging  ri 
ent  complex  rules  for  detei 
much  of  a  distribution  is 
law  and  how  much  under  th 
to  be  replaced,  in  the  bill 
allocating  on  the  basis  of  ac  ive  partic- 
ipation in  the  plan.  For  exg  aiple,  if  an 
employee  was  an  active  par 
30  years  altogether  and  20  oj 
were  before  1974,  then  20 
two-thirds — of  the  distribi 
receive  capital  gains  treatme 
to  provide  a  rule  that  can  bej 
for  employees  who  may  have 
the  plan  during  1974  or  wl 
before  tliis  year  is  out,  it  woi 
priate  to  take  into  account  altive  partic- 
ipation this  year  and  active  Artlcipation 
in  prior  years  as  follows:  aaive  partic- 
ipation in  1974  would  be  it  terms  of 
months,  with  any  part  of|  a  month 
treated  as  a  full  month;  active  partic- 
ipation before  1974  would  be  |n  ternis  of 
years,  with  any  part  of  a  year  |ounting  as 
a  full  year.  I  would  hope  th£ 
wlilch  might  become  the  b£ 
permanent  regulations  on 
would  enable  employers  tc 
necessary  tax  information 
their  employees  w-ho  leave  active  partic- 
ipation In  the  plan  durlngj  1974  and 
receive  lump-sum  distributioiu. 

Finally,  the  conference  till  adopts, 
with  certain  modifications,  a  Jlouse  pro- 
vision wlilch  suspends  propos^  Internal 
Revenue  Service  regulations  la  regard  to 
so-called  salary  reduction  plafs  In  exist- 
ence on  June  27,  1974,  to  glvf  the  Con- 
gress an  opportunity  to  studi  the  mat- 
ter further.  1 

With  this  I  will  end  my  stpimary  of 
the  highlights  of  the  pension  bill.  I 
could  go  on  and  give  further  Retails,  but 
I  do  not  want  to  take  more  tln^e  for  this, 
and.  in  any  event,  the  details  are 
described  completely  in  the  statement  of 
the  managers  of  the  bill.  Wttat  is  im- 
portant now  Is  that  we  act  pro^nptly  and 
pass  this  legislation  so  that  Itjcan  begin 
Its  vital  function  of  assisting  pur  people 
to  obtain  meaningful  and  npve  secure 
pensions. 
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Mr.  NELSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NELSEN.  I  received  a  telegram 
this  morning  pleading  a  case  of  tlie  pri- 
vate retirement  fmids  that  some  com- 
panies iiad  and  the  feeling  that  this  con- 
ference committee  report  moved  in  a 
direction  contrary  to  what  was  in  eitlier 
the  House  or  the  Senate  bill.  It  was  writ- 
ten in  such  a  manner  tliat  they  felt  the 
security  of  tlieir  funds  were  interfered 
witli.  Does  the  gentleman  have  any  com- 
ment on  that? 

Mr.  ULLMAN.  Yes.  I  am  glad  the  sen- 
tleman  raised  the  issue. 

I  spoke  to  it  briefly  in  remarks  earlier 
in  tho  House  today.  This  has  to  do  with 
the  matter  of  tlie  integration  of  private 
pension  programs  with  social  security 
programs.  It  is  section  1021(g)  in  the  bill. 
I  stated  to  the  House  earlier  that  we  are 
correcting  this  matter.  We  are  removing 
from  llie  conference  report  that  languase 
with  respect  to  which  questions  have 
been  raised  and  on  which  many  Mem- 
bers have  received  correspondence.  We 
are  dealing  with  this  problem  by  offering 
a  concurrent  resolution  immediately  fol- 
lowing the  passage  of  this  conference  re- 
port that  will  correct  some  technical 
matters  in  the  legislation,  but  that  will 
also  take  from  the  bill  this  provision 
limiting  integration  between  the  social 
security  system  and  private  pension 
programs.  I  think  it  will  completely  sat- 
isfy the  gentleman  from  Minnesota. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  I  under- 
stand the  gentleman  has  said  that  sec- 
tion 1021(g)  will  be  stricken  from  the 
conference  report. 

Mr.  ULLMAN.  The  gentleman  Is  cor- 
rect. We  are  doing  this  by  bringing  up 
a  concurrent  resolution  immediately  fol- 
lowing the  passage  of  this  conference 
report,  which  will  take  care  of  technical 
matters  and  strike  section  1021fg^  from 
the  conference  report. 

I  think  that  will  satisfy  the  gentle- 
man. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  ULLMAN.  Mr.  Speaker,  let  me  just 
say  that  this  legislation  does  establish 
a  whole  new  set  of  minimum  standards 
In  the  private  pension  field,  but  in  doing 
so  we  have  been  diligent  not  to  dis- 
courage the  establishment  of  future  pen- 
sion programs.  We  want  the  private  pen- 
sion programs  in  this  country  to  grow 
and  to  prosper,  and  we  had  to  consider 
closely  the  problem  that  If  we  imposed 
regulations  and  requirements  which  were 
too  severe,  we  might  discourage  the 
establishment  of  new  private  pension 
programs. 

We  believe  we  have  dealt  adequate- 
ly with  this  problem.  On  the  one  hand 
we  protected  the  people  who  are  covered 
under  this  very  fine  system  of  private 
pension  programs  in  a  meaningful  way, 
and  this  was  done  without  putting  the 
private  pension  program  out  of  business. 

Mr.  Speaker,  again  I  want  to  con- 
gratulate all  those  who  participated  in 
this  long  endeavor,  and  urge  the  Mem- 
bers to  support  the  conference  report. 


Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  will  tlie  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  am  glad  to  be  able  to  support 
the  conference  agreement  on  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974. 

As  many  have  said  here,  this  is  one 
of  the  most  frr-reaching  and  important 
pieces  of  legislation  that  will  be  consid- 
ered by  Congress  this  session.  It  will 
liave  impact  on  the  lives  of  the  vast 
majority  of  Americans  for  years  to  come. 

This  bill,  v.hich  was  tlie  product  of 
many  months  of  work  by  both  the  Com- 
mittee on  Education  and  Labor  and  the 
Ways  and  Means  Committee  provides 
significant  new  protections  for  workers 
presently  covered  by  private  pension 
lilans  and,  in  addition,  extends  for  the 
first  time  tlie  opportimity  for  those  em- 
ployees not  covered  by  a  pension  plan  to 
put  aside  some  money  for  their  retire- 
ment and  obtain  a  tax  deduction  for  the 
contribution  made. 

Mr.  Speaker,  others  have  gone  into 
great  detail  on  what  the  conferees 
agreed  to,  and  I  see  no  purpose  in  doing 
the  same.  However,  I  would  like  to  dis- 
cuss a  few  items  which  are  important  to 
botli  the  Nation  and  to  many  of  my  con- 
stituents who  have  a  stake  in  this  bill. 

First  of  all,  it  is  important  to  note  that 
tills  legislation  increases  the  maximum 
amount  the  self-employed  can  put  aside 
for  their  retirement.  The  so-called 
"Keogh  Plans"  which  have  greatly  ex- 
panded the  opportunity  for  self-em- 
ployed individuals  and  their  employees 
to  provide  for  a  pension  in  their  retire- 
ment years  are  a  fundamental  part  of 
our  pension  law. 

Presently,  the  maximum  limitations 
on  deductions  for  self-employed  individ- 
uals are  10  percent  of  Income  not  to  ex- 
ceed $2,500.  This  legislation  increases 
these  maximums  to  15  percent  and 
$7,500  respectively.  The  same  change  is 
made  as  to  exclude  subchapter  S  corpo- 
ration shareholder  employees.  In  apply- 
ing the  percentage  limitation,  not  more 
than  $100,000  of  earned  Income  may  be 
taken  into  account.  Self-employed  per- 
sons are  permitted  to  set  aside  up  to 
$750  a  year  out  of  earned  Income,  with- 
out regard  to  the  percentage  limitation. 

Additionally,  the  substitute  authorizes 
Treasury  regulations  to  allow  self-em- 
ployed persons  and  shareholder  em- 
ployees in  effect  to  translate  the  15  per- 
cent'$7,500  limitations  on  "contribu- 
tions" into  approximately  equivalent 
limitations  on  benefits  which  individuals 
can  receive  under  a  defined  benefit  plan, 
I  think  both  of  these  provisions  are 
necessary  and  timely  in  light  of  the  in- 
flation we  have  experienced  in  the  past 
few  years  and  which  we  can  conceivably 
experience  in  the  future. 

The  need  for  increases  in  the  limita- 
tions on  Keogh  plans  was  occasioned  by 
the  lack  of  limitations  heretofore  in 
existing  law  relative  to  corporate  em- 
ployees. Under  present  law,  there  are 
virtually  no  limitations  on  the  amount 
that  can  be  contributed  to  a  plan  by  the 
corporation  on  behalf  of  Its  employees. 
The  disparity  between  the  $2,500  maxl- 
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mum  and  present  law  and  the  zero 
limitation  on  corporate  employees  has 
occasioned  the  widespread  proliferation 
of  the  so-called  professional  corpora- 
tions. 

The  conference  bill  makes  an  attempt 
to  bring  this  disparity  into  prospective. 
As  others  have  pointed  out,  we  have 
provided  a  limitation  on  the  amount  of 
deductible  contributions  which  can  be 
made  in  behalf  of  corporate  employees 
and  have  increased  the  maximum  de- 
ductible amounts  available  to  the  self- 
employed.  This  is  an  important  step  in 
the  direction  of  tax  equity  between  these 
groups,  and  I  think  it  represents  one 
of  the  most  significant  developments  in 
the  pension  law  which  is  contained  in 
this  legislation. 

Mr.  Speaker,  during  consideration  of 
tiie  pension  legislation  in  the  House  a 
question  arose  as  to  whether  the  new 
standards  for  participation,  vesting  and 
funding  should  be  applicable  to  Govern- 
ment plans  generally  and  after  a  great 
deal  of  give  and  take  on  this  matter,  it 
was  decided  that  the  question  of  this 
coverage  should  be  deferred  until  the 
committees  knew  more  about  the  effect 
such  an  inclusion  would  have  on  exist- 
ing governmental  plans.  I  was  concerned 
about  this  matter  and  felt  that  Govern- 
ment employees  should  at  least  be  en- 
titled to  the  same  protections  granted 
to  those  in  the  private  sector,  but  reluc- 
tantly agreed  it  would  be  a  mistake  to 
take  hasty  action  in  this  area.  Accord- 
ingly, I  supported  the  provision  which 
provided  for  a  study  of  this  entire  ques- 
tion by  the  House  Committees,  and  as  I 
indicated  in  my  remarks  in  the  House 
debate,  I  plan  to  take  an  active  role  in 
this  study. 

Tlie  bill  before  us  also  clarifies  present 
law  to  provide  that  amounts  contributed 
to  a  qualified  plan  in  taxable  years  be- 
ginning after  December  31,  1973.  are  to 
be  treated  as  employee  contributions  if 
they  are  designated  as  such  under  the 
plan.  As  a  result,  should  the  committees 
of  the  Congress,  for  example,  which  are 
responsible  for  legislation  governing  the 
civil  service  retirement  system  redesig- 
nate the  employee  contributions,  it  is  pos- 
sible that  the  Federal  employees  would 
be  able  to  obtain  a  tax  deduction  for  tiieir 
contributions  to  the  civil  service  plan.  At 
the  present  time,  there  is  a  pending  law 
suit  by  certain  Federal  employees  to  ef- 
fect this  change,  and  tlie  conferees  felt 
that  the  pension  legislation  should  take 
a  neutral  posture  with  respect  to  this 
suit.  I  was  glad  to  be  able  to  assure  this 
result  was  obtained. 

Finally,  Mr.  Speaker,  I  would  like  to 
discuss  briefly  a  provision  in  the  bill  re- 
lating to  so-called  cafeteria  plans. 
Essentially,  these  are  plans  which  offer 
employees  options  relative  to  certain 
benefits  so  that  they  may  pick  and 
clioose  the  ones  which  are  most  advan- 
tageous to  them.  For  example,  if  a  hus- 
band and  wife  are  both  working  for  sep- 
arate employers,  and  each  are  offered  a 
health  insurance  benefit,  there  would  be 
no  reason  for  both  to  take  out  a  health 
policy.  The  result  is  that  the  health  in- 
surance benefit  as  a  form  of  compen- 
sation is  of  no  value  to  the  one  person 
and  some  companies  have  been  moving 


in  the  direction  of  giving  their  employ- 
ees the  option  to  pick  benefits  which  will 
be  of  value. 

These  so-called  cafeteria  plans  con- 
tain a  salary  reduction  element  in  the 
sense  that  there  is  the  option  on  the 
part  of  the  employee  to  choose  a  bene- 
fit and  indications  are  that  the  Internal 
Revenue  Service  may  apply  its  1972  pro- 
posed salary  reduction  regulations  to 
these  arrangements. 

In  this  legislation  we  have,  in  effect, 
grandfathered-in  existing  salary  reduc- 
tion plans  until  1977  and  have  precluded 
the  Treasury  from  issuing  regulations  on 
them  prior  to  that  time.  The  same  kind 
of  grandfathering  is  provided  to  cafe- 
teria plans,  and  this  is  an  important  de- 
velopment for  the  companies  which  have 
taken  the  innovative  step  in  the  compen- 
sation area  by  introducing  the  cafeteria 
plan  approach. 

In  section  XI  of  the  Joint  Explanatory 
Statement  of  the  committee  of  confer- 
ence on  H.R.  2,  it  is  stated  that  new  par- 
ticipants may  be  added  to  an  existing 
plan  in  the  normal  course  of  business. 
The  intent  of  the  conferees  in  making 
this  statement  is  that  the  application  of 
pre- 1972  rules  to  existing  plans  will  not 
be  affected  by  the  addition  of  new  par- 
ticipants "in  the  normal  course"  and 
that  pre-1972  rules  will  be  applied  to 
such  new  participants  as  well  as  those 
covered  on  June  27,  1974.  Where  em- 
ployees of  a  company  are  already  cov- 
ered by  an  existing  plan,  its  extension 
to  additional  groups  of  employees  of  the 
same  company  or  its  subsidiaries  would 
be  considered  to  be  an  addition  of  new 
participants  in  the  normal  course. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SCHNEEBEXiI.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  2.  the  Employee  Retirement  Income 
Security  Act  of  1974.  This  legislation, 
which  embodies  a  myriad  of  pension  re- 
form provisions,  is  the  product  of  months 
of  work  by  conferees  representing  four 
congressional  committees  and  should 
prove  to  be  one  of  the  most  important 
bills  considered  by  this  Congress. 

The  thrust  of  the  legislation  is  to  pro- 
vide adequate  protection  for  the  pension 
benefits  of  workers  who  are  presently 
luider  existing  plans  and  to  insure  that 
those  who  will  be  covered  in  the  future 
will  obtain  tlie  same  protections.  The 
legislation  agreed  to  by  the  conferees 
does  this  by  mandating  new  Federal 
standards  for  participation,  vesting  and 
funding  for  existing  and  new  plans  and 
by  establishing  a  program  of  plan  termi- 
nation insurance  to  protect  those  plan 
participants  from  loss  of  benefits  when  a 
plan  is  terminated.  The  standards  for 
participation,  vesting  and  funding  ap- 
proved by  the  conferees  are  essentially 
those  which  were  contained  in  the  House 
version  and  should  provide  the  basis  for 
easier  administration  of  the  new  law. 

The  chairman  outlined  in  detail  the 
substance  of  the  agreements  reached  by 
the  conferees,  and  I  shall  not  repeat 
them.  However.  I  would  like  to  touch  on 
a  niunber  of  areas  included  in  the  con- 
ference agreement. 

First,  I  v.ould  hke  to  discuss  the  dif- 
ficult question  the  conferees  had  to  face 


in  resolving  the  issues  of  jurisdiction,  ad- 
ministration, and  enforcement  of  the 
new  pension  law.  As  Members  will  recall, 
the  jurisdiction  over  pension  provisions 
was  split  in  the  House  between  the  Com- 
mittee on  Education  and  Labor  and  the 
Committee  on  Ways  and  Means.  The 
House  version  of  the  bill  provided  dual 
standards  i<jid  dual  jurisdiction  by  both 
committees  and  there  was  a  great  deal  of 
discussion  during  the  House  debate  on 
how  this  would  work.  The  Senate  version, 
on  the  other  hand,  provided  the  essential 
elements  of  the  pension  reform  legisla- 
tion would  be  administered  by  the  Inter- 
nal Revenue  Service  with  certain  otlier 
areas  being  administered  by  the  Depart- 
ment of  Labor. 

Under  the  conference  agreement,  pro- 
cedures are  provided  which  will  allow  a 
significant  and  appropriate  role  in  the 
enforcement  of  participation,  vesting, 
and  funding  standards  to  both  the  De- 
partment of  Labor  and  the  Internal  Rev- 
enue Service  with  respect  to  plans  which 
seek  qualifications  under  the  Internal 
Revenue  Code.  In  addition,  wiicre  areas 
of  jurisdiction  are  delegated  to  one  de- 
partment or  the  other,  the  conference 
Tigreement  provides  general  guidelines 
for  coordination  and  administration  of 
the  enforcement. 

Qualified  plans  are  those  which  receive 
special  tax  benefits  under  the  Internal 
Revenue  Code  and  these  in  the  past  have 
always  been  administered  by  the  Internal 
Revenue  Service.  On  the  other  hand, 
plans  which  did  not  seek  this  special  tax 
treatment  have  generally  not  been  gov- 
erned by  Federal  regulations  and  under 
the  conference  agreement,  these  are 
brought  under  the  jurisdiction  of  the  De- 
portment of  Labor. 

The  conference  agreement  pro\ides 
for  the  administration  of  qualified  plans 
in  two  stages — the  initial  stage  when 
the  plan  seeks  special  tax  benefits  under 
the  Internal  Revenue  Code  and  secondly, 
the  operational  stage  with  respect  to 
continued  eligibility  of  the  plan  for  spe- 
cial tax  benefits.  The  agreement  pro- 
vides for  special  coordination  between 
the  Secretary  of  Labor  and  Secretary  of 
the  Treasury  and  should  provide  the 
basis  for  a  solid  administration  of  this 
new  law. 

The  bill  also  provides  that  the  plans 
heretofore  described  as  nonqualified  will 
also  be  required  to  meet  the  standards 
set  down  in  the  bill.  These  v.ill  generally 
be  administered  by  the  Secretary  of 
Labor.  Tliere  are  those  of  us  who  have 
felt  that  this  dual  administration  would 
be  cumbersome  and  could  be  difficult  for 
the  general  administration  of  pension 
plans.  However,  despite  the  fact  that  I 
would  have  preferred  a  single  adminis- 
trative scheme,  I  am  convinced  that  the 
proposal  for  the  dual  administration 
agreed  to  by  the  conferees  is  the  best 
that  could  have  been  worked  out  under 
the  circumstances.  I  feel  it  is  worth  be- 
ing tried  in  the  next  few  years.  Should 
the  Congress  find  that  it  is  not  workable, 
we  will  have  the  responsibility  to  come 
back  and  make  appropriate  changes  in 
the  law  to  assure  the  effective  adminis- 
tration of  the  new  important  standards 
which  we  have  set  forth  In  the  legisla- 
tion. 
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As  I  previously  indicated,  the  confer- 
ence agreement,  like  the  Hoi  se  bill,  pro- 
vides new  standards  for  participation, 
vesting  and  funding.  Generally,  under 
the  agreement,  new  participation  and 
coverage  rules  will  extend  1 3  all  plans, 
whether  they  be  qualified  or  unqualified 
under  the  Internal  Revenue  !  lervice  reg- 
ulations— except  for  governi lent  plans, 
chinch  plans,  a  plan  to  comj:  ly  with  the 
workmen's  unemployment  d  sabillty  or 
compensation  laws,  plans  Maintained 
outside  the  United  States  piimarily  for 
the  benefit  of  nonresident  iliens,  em- 
ployee welfare  plans,  certain  lupplemen- 
tar>'  plans,  unfunded  defern  d  compen- 
sation arrangements  and  tl  e  new  in- 
dividual retirement  accounts.  Generally, 
under  both  the  labor  law  and  tax  law 
titles  of  the  conference  substitute,  an 
employee  cannot  be  excludea  from  the 
plan  on  the  account  of  age  or  service  if 
he  is  at  least  25  years  of  age  and  has 
had  at  least  1  year  of  service}  There  are 
certain  exceptions  to  this  ruje  but  tliis 
is  generally  the  provision 
apply. 

Additionally,  plans  must  i 
three  alternative  miles  relating  to  the 
vesting  of  benefits.  I 

The  first  is  the  so-called  gsaded  vest- 
ing schedule  under  which  aii  employee 
must  be  25  percent  vested  at  jthe  end  of 
5  years,  50  percent  vested  at  )the  end  of 
10  years  and  100  percent  ves 
end  of  15  years. 

The  second  option  is  the  II 
percent  vesting  formula  w 
full  vesting  after  10  years  of 
no  vesting  up  until  the  10th 
The  third  option  is  the  so- 
of  45  under  which  an  individUal  with  5 
or  more  years  of  .service  wquld  be  50 
percent  vested  when  the  sum  of  his  age 
and  years  of  service  equaled  fe5  with  10 
percent  additional  vesting  for  each  year 
thereafter. 

The  conferees  agreed  to  a  change  in 
this  last  formula  under  which  each  em- 
ployee with  10  years  of  covered  sei-vice — 
regardless  of  his  age — must  be  at  least  50 
percent  vested  and  there  mus|  be  provi- 
sion for  10  percent  additional  testing  for 
each  year  of  service  thereafter. 

The  idea  of  having  three  separate 
vesting  schedules  is  to  allow  employers 
and  employees  to  choose  cne  which 
most  conforms  with  their  particular  sit- 
uation and  is  designed  to  provide  the 
kind  of  flexibility  that  the  coiiferees  felt 
was  necessary  in  the  establishment  of 
new  standards  for  pension  pl|ns.  I  sup- 
port this  concept  and  think  it]  will  prove 
to  be  one  of  the  most  important  parts  of 
this  new  legislation.  ] 

The  legislation  also  provideshiew  mini- 
mum funding  standards  whidh  are  de- 
signed to  assure  that  individujs  covered 
by  pension  plans  will  have  sonlething  ei- 
ther when  they  retire  or  th^r  plan  is 
terminated. 

The  new  funding  requireme 
ally  follow  the  House  version 
which  provided  the  unfunded  past  service 
liabilities  were  to  be  amortizedjover  a  30- 
year  period  and  experience  feains  and 
losses  over  a  15-year  period.  '  'hese  new 
requirements  should  provide  the  kind  of 
protection  needed  in  tliis  important  area. 
The  conference  agreeraent  generally 
follows  the  House  provisions  plating  to 
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limitations  on  contributions  to  pension 
plans  and  profit-sharing  arrangements. 
Under  existing  law,  there  are  virtually  no 
limits  on  the  amount  that  can  be  con- 
tributed to  these  plans  with  the  result 
that  there  is  a  substantial  tax  subsidy  in- 
volved since  the  employer  obtains  a  de- 
duction for  the  contribution  he  makes  to 
the  plan.  The  House  and  Senate  sepa- 
i-ately  agreed  that  there  should  be  some 
limitations  on  these  amounts  in  an  effort 
to  bring  the  treatment  afforded  corpo- 
rate employees  more  in  line  with  that 
allowed  the  self-employed. 

The  changes  made  would  allow  the 
self-employed  to  deduct  the  lesser  of  15 
percent  of  income  or  $7,500  and  would 
limit  the  contributions  under  corporate 
defined  benefit  plans.  These  contribu- 
tions would  be  restricted  to  an  amount 
which  would  fund  an  annual  benefit  not 
to  exceed  the  lesser  of  $75,000  or  100 
percent  of  the  participants  average  com- 
pensation in  his  high  3  years  of  employ- 
ment. Under  the  agreement,  both  of  these 
ceilings  are  to  be  adjusted  to  reflect  cost- 
of-living  increases.  In  the  case  of  de- 
fined contribution  plans,  the  bill  limits 
the  amount  to  the  lesser  of  $25,000  or  25 
l)ercent  of  the  participant's  compensa- 
tion from  the  employer.  The  effect  of 
the.se  limitations  is  to  assure  greater 
equity  among  different  groups  of  em- 
ployees as  well  as  to  provide  what  most 
consider  to  be  adequate  pension  and 
profit-sharing  levels  for  high-paid  ex- 
ecutives. It  is  generally  felt  that  these 
limits  are  rational  in  terms  of  the  present 
pension  and  profit-sharing  situations 
around  the  country. 

Additionally,  the  legislation  provides 
for  the  first  time  a  significant  new  pro- 
gram for  so-called  pensionless  employ- 
ees. These  are  individuals  who  work  for 
organizations  which  do  not  have  any 
pension  program.  Since  they  are  not  self- 
employed,  they  cannot  qualify  for  the 
Keogh  plans.  The  provision  in  the  bill, 
wliich  was  recommended  by  the  admin- 
istration, would  allow  an  employee  to 
contribute  15  percent  of  his  compensa- 
tion with  a  maximum  of  $1,500  per  year 
to  an  individual  retirement  account  and 
receive  a  tax  deduction  for  it.  The  pur- 
pose of  this  new  provision  is  to  encour- 
age that  half  of  the  working  population 
not  now  covered  by  any  pension  plan  to 
obtain  some  tax  benefits  and  begin  a  pro- 
gram to  provide  funds  for  retirement. 
It  should  be  the  basis  for  significant  ex- 
pansion of  the  private  pension  system, 
and  it  is  certainly  one  of  the  most  im- 
portant features  of  tliis  new  pension  bill. 
The  legislation  also  provides  new  and 
simpler  rules  for  the  tax  treatment  of 
lump-sum  distributions  and  clarifies  the 
existing  rules  relative  to  salary  reduction 
and  cash  or  deferred  profit-sharing 
plans.  These  latter  pension  plans  have 
been  held  under  a  cloud  of  mystery  in 
light  of  certain  1972  regulations  issued 
by  the  Internal  Revenue  Service. 

During  my  remarks  on  February  26, 
when  the  House  was  considering  H.R.  2, 
I  noted  that  the  legislation  was  extreme- 
ly comprehensive  and  complex  and  that 
it  would  have  a  pervasive  effect  on  pri- 
vate economic  security  measures.  I  also 
noted  that  in  view  of  the  magnitude  of 
this  legislation,  legislative  oversight 
would  be  required  and  changes  would  be 


in  order  as  we  gained  experience  in  deal- 
ing with  the  new  standards  and  regula- 
tions in  the  bill. 

The  conferees  have  provided  ?  mech- 
anism for  detailed  study  of  certain  pro- 
visions that  they  felt  were  in  need  of 
further  examination  and  for  general 
oversight.  This  will  be  accomplished  by 
the  establishment  of  a  joint  task  force 
made  up  of  the  staff  of  the  Committee 
on  Ways  and  Means  and  the  Committee 
on  Education  and  Labor  as  well  as  the 
Senate  committees  involved.  This  joint 
task  force  has  been  assigned  a  number  of 
areas  to  study  immediately  and  will  be 
reporting  back  to  Congress  as  these  stud- 
ies are  completed.  However,  I  think  it  is 
important  to  note  that  the  conferees 
recognized  the  need  for  continuing  re- 
view of  this  important  area  and  pro- 
vided the  mechanism  to  assure  it. 

While  I  do  not  agree  that  every  pro- 
vision agreed  to  by  the  conferees  and 
can  see  certain  trouble  spots  along  the 
way,  I  can  say  that  on  balance  this  is  a 
fine  bill  refiecting  the  best  efforts  of  a 
great  number  of  people  and  siiould  pro- 
vide the  basis  for  greater  protection  for 
employees'  pension  rights  in  the  future, 
as  well  as  affording  the  opportunity  for 
those  not  presently  covered  to  obtain 
meaningful  pensions  even  if  their  em- 
ployers do  not  establish  a  pension  plan. 
For  these  reasons,  I  support  the  confer- 
ence agreement  and  urge  my  colleagues 
to  vote  for  it. 

Mr.  BROTZMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  BROTZMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  Employee  Retirement 

Income  Security  Act  of  1974.  I  commend 
the  conferees  for  the  responsible  manner 
in  which  they  addressed  the  major  prob- 
lems associated  with  the  present  pension 
system.  We,  in  turn,  owe  it  to  the  30  mil- 
lion employees  who  are  currently  covered 
by  private  retirement  plans  and  the  53 
percent  of  the  work  force  who  are  not 
covered  to  pass  this  legislation  and  re- 
verse the  inequities  that  have  worked  to 
discourage  self-reliance,  prudence,  and 
independence. 

In  the  course  of  my  work  as  the  Rep- 
resentative of  Colorado's  Second  Con- 
gressional District,  I  have  been  impressed 
with  the  number  of  persons  who  would 
like  to  provide  for  their  retirement  years 
through  their  own  devices.  All  too  often 
they  are  unable  to  do  so.  While  their  sal- 
aries enable  them  to  live  in  relative  com- 
fort, they  simply  lack  the  resources 
necessai-y  to  save  for  the  future.  More 
often  than  not  their  inability  to  save  can 
be  traced  to  the  fact  that  their  taxes- 
including  income  taxes,  sales  taxes,  and 
property  taxes — represent  the  single 
largest  claim  on  their  paychecks. 

As  a  consequence,  Mr.  Speaker,  I  set 
pension  refoi-m  as  one  of  my  personal 
priorities  and  without  hesitation,  I  can 
say  that  the  bill  before  us  is  the  realiza- 
tion of  this  goal.  To  my  mind,  there  is 
five  important  principles  which  need  to 
be  Included  in  sound  pension  reform  leg- 
islation. Each  is  addressed  by  this  bill. 

First,  an  income  tax  deduction  must 
be  provided  for  those  who  wish  to  save 
independently  for  their  retirement.  Sec- 
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ond,  tlie  tax  deduction  for  self-employed 
ijersons  who  provide  'or  their  own  and 
iheir  employees'  retirement  has  to  be 
liberalized  to  better  conform  to  today  s 
,1::ancial  realities.  Third,  vesting  stand- 
f^rds  have  to  be  secured  for  those  em- 
ployees who  face  the  risk  of  losing  their 
pension  rights  when  they  change  o:-  lose 

'eir  job.  Fourth,  the  law  must  be 
fiexible  enough  to  allow  a  pension  plan 
to  provide  for  a  "cash  out"  whereby  an 
employee's  accrued  benefits  can  be  put 
into  a  qualified  retirement  savings  pro- 
gram, without  paying  tax  either  on  the 
distribution  or  on  earnings  from  it,  until 
he  draws  benefits  upon  retirement. 
Finallj',  minimum  financing  standards 
must  be  established  to  increase  the  se- 
curity of  pensions. 

Under  the  conference  substitute,  the 
maximum  annual  deduction  for  an  in- 
dependent retirement  account  is  to  be 
$1,500  or  15  percent  of  compensation.  A 
wide  variety  of  investment  possibilities 
would  be  allowed  the  taxpayer  who 
chooses  to  establish  such  a  fund  for 
himself,  and  standards  for  the  distribu- 
tion of  the  fund  are  established  to  pre- 
vent misuse  of  IRA  accounts.  At  last, 
25  million  men  and  women  who  are  not 
covered  by  a  pension  will  be  able  to  re- 
ceive a  share  of  the  tax  benefits  long 
accorded  those  who  are  protected  by  em- 
ployer financed  plans. 

Similarly,  the  self-employed  or  those 
who  do  business  other  than  as  a  corpo- 
ration can  better  insure  their  futures 
and  those  of  their  employees  because  this 
legislation  increases  the  maximum  de- 
ductible contribution  to  the  lesser  of  15 
percent  of  earned  income  or  $7,500.  Not 

only  Will  this  help  the  small  businessman 

who  is  floundering  in  a  riptide  of  infla- 
tion, but  it  will  retard  the  proliferation 
of  firms  converting  to  corporate  status 
chiefly  for  this  tax  purpose. 

To  secure  pension  rights,  that  are 
really  deferred  compensation,  this  bill 
provides  three  alternative  vesting  for- 
mulas that  can  be  incorporated  into  a 
qualified  pension  plan.  This  insures  fiexi- 
bility  for  the  employer,  but,  most  im- 
portant, it  preserves  for  those  30  million 
Americans  who  are  now  covered  by  pri- 
vate pension  plans  the  interests  accrued 
through  the  years.  While  not  required 
of  any  plan,  pension  portability  is  sanc- 
tioned by  this  legislation.  Thus,  an  em- 
ployer can  add  another  dimension  to  his 
pension  plan  and  the  employee  can 
transfer  his  entitlement  without  tax 
loss. 

So  that  employees  expecting  retire- 
ment benefits  under  their  firm's  plan  will 
have  the  security  of  knowing  that  their 
vested  benefits  are  being  adequately 
funded.  H.R.  2  establishes  new  funding 
standards.  The  minimal  amount  an  em- 
ployer is  to  contribute  annually  to  a  de- 
fined benefit  pension  plan  includes  the 
normal  costs  of  the  plan  plus  amortiza- 
tion of  past  service  liabilities,  experience 
losses,  and  so  on.  Again,  to  aid  the  finan- 
cially marginal  business,  the  bill  estab- 
lishes a  procedure  for  waiving  minimum 
funding  requirements  and  stretching  out 
the  amortization  timetable.  Business 
failure,  after  all,  ultimately  works  to  the 
detriment  of  the  pensioner. 

I  beheve.  Mr.  Speaker,  that  the  Em- 


ployee Retirement  Income  Security  Act 
of  1974  is  a  reflection  of  this  institution's 
finest  quality — the  ability  to  transform 
differences  of  opinion  into  workable  laws. 
If  enacted,  it  will  brighten  the  futures 
of  millions  of  Americans. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Texas, 
'Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  Conference  Pension  report  represents 
many  good  features.  It  is  a  comprehen- 
sive and  equitable  bill.  Bankers,  insur- 
ance agents,  lawyers,  all  approved  the 
bill.  But  there  is  one  underlying  weakness 
that  is  still  there.  The  Government  and 
Congress  should  not  enter  into  the  pri- 
vate field  of  pensions. 

Why  is  the  Labor  Department  the 
managing  bureaucracy  in  this  operation? 
With  most  management  groups,  the  La- 
bor Department  is  about  as  welcome  as  a 
plague  of  locusts.  The  easy  answer  to 
avoid  this  is  for  a  small  company  to 
simply  not  have  a  pension  plan.  Thereby 
all  the  foiTns  and  paperwork  for  the  Gov- 
ernment reports  can  be  eliminated  if  you 
do  not  have  a  plan. 

My  big  objection  is  the  entry  to  Gov- 
ernment through  its  blanket  insurance 
which  will,  in  tm-n.  lead  to  control  of  pri- 
vate pension  plans.  I  was  impressed  and 
believe  100  percent  in  President  Ford's 
statement  last  week  to  the  Joint  Session 
of  Congress.  I  may  miss  an  exact  quote, 
but  as  I  recall,  he  said — 

A  government  that  is  big  enough  to  give 
you  all  you  want  is  a  government  big  enough 
to  take  from  you  all  you  have. 

Our  Government  record  in  managing 
pension  plans  is  a  dismal  failure.  We 
vote  benefits  in  every  election  year  but  do 

not  vote  the  income  and  reserves  to  pay 
the  pension.  Look  at  Government's  rec- 
ord— every  plan  a  financial,  insolvent 
deficiency. 

Last  week  the  Commerce  Committee 
discussed  and  passed  out  the  railroad 
retirement  bill.  This  bill  calls  for  gen- 
eral revenue  to  pay  out  a  plan  that  is 
broke  and  has  suffered  from  Govern- 
ment mismanagement.  The  past  5  years 
Congress  increased  railroad  pension  ben- 
efits by  68.5  percent  with  no  increase  in 
income  to  offset  it.  We  moved  the  retire- 
ment age  back  from  65  to  60.  Total  funds 
paid  over  the  years  by  annuitants  will 
cover  about  3  years  payments  from  a 
person  with  an  average  pension  expect- 
ancy of  16  years  at  age  60. 

Let  us  review  social  security,  which  is 
our  basic  Government  pension  plan.  A 
few  years  ago  we  had  18  years  reserves 
to  back  the  plan,  but  today  we  are  on  the 
thin  ice  of  8  months.  Social  Security  Ad- 
ministration is  well  run  and  capably 
managed,  and  we  are  all  proud  of  this 
efficient  organization.  Their  problem  is 
the  Government  legislation  turned  out 
by  Congres.?.  Social  security  schedules 
are  based  on  political  expediency  and 
not  sound  finance. 

Let  us  look  at  the  Government  system 
of  pensions  for  our  military.  There  was 
nothing  paid  in  for  many  years.  Now 
inadequate  contributions  are  not  sufiB- 
cient.  How  can  you  provide  for  a  pension 
to  pay  over  half  a  man's  salary  after  he 
has  served  20  years?  A  young  man  retir- 
ing at  41  can  draw  a  pension  for  35  to  45 


years.  Every  Congress  must  fund  this 
deficiency. 

Let  me  get  a  few  facts  straight.  This 
plan  does  not  provide  portability.  The 
mistaken  impression  that  you  can  carry 
full  benefits  from  one  company  is  impos- 
sible. Each  private  plan  is  different  so 
the  individual  who  changes  jobs  must 
continue  to  start  over  with  some  adjust- 
ment. 

Another  limitation  to  a  small  company 
is  the  riglit  of  the  Labor  Department  to 
review  a  company's  complete  financial 
books.  They  may  request  reports,  data, 
and  a  full  audit  once  a  year,  v.hich  is 
expensive  to  a  small  fund.  No  small  busi- 
ness wants  the  Labor  Department  check- 
ing all  expenses,  loans,  cash  positions 
and  profit  margins  which  is  a  burden. 

Tlie  strong  appeal  in  this  pension  bill 
is  the  vesting.  This  is  great  for  folks 
under  40,  but  is  a  loser  to  employees  over 
40.  To  have  tax  deductible  status,  present 
pension  plans  must  retain  all  unused 
reserves  in  the  plan  when  an  employee 
leaves  the  company.  These  reserves  make 
possible  a  larger  pension  for  the  older 
employees  when  they  retire.  Now  these 
distributed  funds  will  not  be  available 
for  the  long-time  workers,  who  are  the 
ones  most  concerned  with  a  pension. 

The  big  issue  is  the  insurance  and  con- 
trol feature  by  the  Government.  Private 
pension  plans  have  a  99-percent  record 
of  successful  administration.  Compare 
this  to  the  Government's  record  of  zero 
percent  with  total  failures  in  financial 
management  of  Government-controlled 
pension  plans.  Let  us  not  let  the  Gov- 
ernment gradually  absorb  the  $170  bil- 
lion of  private  fund  assets. 

Private  pension  plans  should  continue 

to  be  private,  and  to  this  concept  of 
taking  in  the  Govermnent  as  a  partner, 
I  vote  "No." 

Let  us  remember — a  Government  that 
is  big  enough  to  give  you  all  you  want — 
is  a  Government  big  enough  to  take  from 
you  all  you  have. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  think  -ve  should  point 
out  that  in  the  delicate  area  of  jurisdic- 
tion between  IRS  and  the  Labor  Depart- 
ment we  have  striven  to  avoid  all  dupli- 
cation. I  think  we  have  been  extremely 
successful.  We  worked  out  a  formula 
whereby  we  have  divided  the  responsibil- 
ities and  eliminated  for  all  practical  pur- 
poses  all   areas   of   double   jurisdiction. 

Mr.  CLANCY.  Mr.  Speaker,  today  we 
are  considering  the  conference  report  on 
H.R.  2.  the  pension  reform  bill.  The  long 
story  behind  this  legislation  began  last 
April  when  the  Senate  Labor  Committee 
reported  S.  4,  and  ended  on  the  Senate 
side  with  its  version  of  pension  reform, 
H.R.  4200.  The  House  version  of  H.R.  2 
resulted  from  the  combination  and  the 
coordination  of  the  efforts  of  the  Edu- 
cation and  Labor  Committee  and  the 
Ways  and  Means  Committee. 

This  legislation  is  indeed  timely  in  this 
period  of  "stagflation"  and  basic  job 
msecurity.  Because  H.R.  2  deals  with 
both  qualified  and  non-qualified  plans, 
H.R.  10.  Keogh,  plans  and  individual  re- 
tirement accoimts,  provision  is  made  for 
the  retirement  needs  of  many  millions 
of  individuals.  It  is  necessary  to  assure 
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that  individuals  who  have  ■  productively 
spent  their  careers  will  h£  I'e  adequate 
incomes  to  meet  theii'  retin  ment  needs. 

Uiider  present  law,  the  li  ;y  has  been 
reliance  on  voluntary  action  ,  by  employ- 
ers to  provide  adequate  pens  on  and  wel- 
fare plans  for  their  emploj  =es,  and  for 
the  self-employed  and  low  acome  wage 
c:irners  to  rely  on  less  th  .n  adequate 
r.icthods  to  insm'e  against  heir  retire- 
!nvr»i  needs.  In  many  cases  I  re  result,  in 
the  absence  of  coraprehensiv  ;  legislation, 
h:is  been  loss  of  benefits  u  ider  unduly 
resuictcd  forfeitiu-e  provisic  is,  outright 
failures  of  pension  plans  an(  inequitable 
lax  treatment. 

This  legislation.  I  bcheve.  is  a  step  in 
the  right  direction.  The  wic  er  coverage, 
vesting  and  fimding  provis  Dns  of  H.R. 
2  will  assure  a  measure  of  sc  indness  and 
stability  to  pension  plans  to  i  ay  promised 
benefits  at  the  time  the '  are  most 
needed.  The  protection  of  em  ?loj-ee  bene- 
fit rights  provided  by  H.R  2,  while  it 
cannot  be  said  to  be  a  pai  acea  for  all 
the  problems  in  the  pensi(  n  area,  is  a 
significant  and  comprehend  ve  improve- 
ment in  assuring  and  protec  ing  the  con- 
tinued well-being  and  seem  ty  of  Amer- 
ican's work  force. 

Mr.  BRADEMAS.  Mr.  Spei  ker,  I  rise  In 
support  of  the  conference  n  Dort  on  H  R. 
2,  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

Mr.  Speaker,  this  is  one  )f  the  most 
important  laws  ever  passed  ly  Congress 
to  protect  the  rights  of  Amc  ilcan  work- 
ing men  and  women.  And  m  ■;  colleagues 
on  the  Committees  on  Educa  ion  and  La- 
bor and  Ways  and  Means  '  iho  labored 
long  and  hard  on  this  legisli  tion  should 
be  congratulated  for  their  e  reat  energy 
and  perseverance  In  reachln  ;  agreement 
on  this  landmark  measure. 

As  a  member  of  the  Educal  ion  and  La- 
bor Committee,  and  as  one  of  the  cospon- 
sors  of  this  legislation.  I  kno  v  how  com- 
plex this  measure  is  and  ho^  r  difiQcult  It 
has  been  to  write  compreh  msive  pen- 
sion-reform legislation. 

Mr.  Speaker,  I  want  to  pa  ;r  a  word  of 
special  tribute  to  the  distingu  ished  chair- 
man of  the  general  Subcomn  ittee  on  La- 
bor, the  Honorabl?  John  D  :nt,  for  his 
outstanding  leadership  on  his  legisla- 
tion. 

Mr.  Speaker,  this  bill  estj  blishes  cer- 
tain minimum  standards  to  protect  the 
retirement  benefits  of  the  n:  ore  tlian  30 
million  people  who  are  covi  red  by  pri- 
\ate  pension  funds. 

Although  private  pension  s  ^•stems  hcve 
served  the  needs  of  many  wDrkers,  they 
have  failed  countless  othersf  The  prom- 
ise of  pension  benefits  upon  retirement 
has  been  an  illusion  for  too  aiany  work- 
ing men  and  women.  T 

Mr.  Speaker,  H.R.  2  woulq  help  meet 
these  problems  by  establislilng  stand- 
ards to  protect  these  private  i  retirement 
benefits.  This  measure  includes  minimum 
standards  for  coverage  and  participation 
of  plan  participants;  flduciay>'  and  dis- 
closure standards  to  guard  agftlnst  Iraud 
and  abuse  of  pension  funqs;  vesting 
standards  to  guarantee  thai  a  worker 
would  have  a  vested  right  id  at  least  a 
portion  of  his  pension  after  v^orklng  one 
job  for  a  few  years;  and  mlnirtium  stand- 


ards of  fiuiding  of  pension  plans  to  as- 
sure tliat  pension  assets  will  be  able  to 
meet  existing  claims. 

Mr.  Speaker,  the  bill  i.s  of  special  In- 
terest to  me  because  of  the  Studebaker 
shutdown  in  South  Bend  in  1963  In  which 
thousands  of  workers  who  lost  their  jobs 
received  only  a  fraction  of  the  pension 
benefits  they  had  earned  during  a  life- 
time of  work.  Indeed,  some  workers  re- 
ceived no  pension  at  all. 

Although  the  Studebaker  plan  was  a 
liberal  one,  which  called  for  the  system- 
atic funding  of  liabilities  when  the  plan 
terminated,  there  were  not  enough  as- 
sets available  to  pay  all  claims. 

As  a  result  of  the  Studebaker  shut- 
dowTi,  workers  with  as  much  as  40  years 
of  seniority  were  left  with  nothing  and 
were  far  too  old  to  start  receiving  new 
pension  credits  from  another  companj'. 

Mr.  Si>eaker,  although  the  Studebaker 
closing  is  perhaps  the  most  dramatic  ex- 
ample of  the  effect  of  pension  plan  fail- 
mes.  it  Is  by  no  means  unique. 

A  joint  studi'  of  the  Departments  of 
Labor  and  Treasury  released  last  year 
indicated  that  durmg  1972  more  than 
15.000  pension  plan  participants  lost  re- 
tirement benefits  because  their  pension 
plans  were  terminated  without  sufficient 
assets  to  meet  all  plan  obligations.  Tliese 
losses  amounted  to  more  than  $210  mil- 
lion in  anticipated  retirement  Incomes 
and  several  thousand  of  these  victims  of 
pension  plan  terminations  actually  lost 
their  entire  earned  pensions. 

Mr.  Speaker,  this  legislation  would 
help  meet  the  problem  of  involiuitaiy 
plan  termination,  underscored  by  the 
Studebaker  shutdown,  by  providing  an 
insurance  plan  which  guarantees  pay- 
ment of  vested  benefits  if  a  pension  fund 
terminates  without  sufficient  assets  to 
meet  Its  obligations. 

Mr.  Speaker,  over  a  decade  ago  the 
collapse  of  Studebaker  and  Its  pension 
fimd  taught  us  a  painful  lesson.  If  pen- 
sion Insurance  had  been  available  then, 
thousands  of  pensions  would  have  been 
saved.  Enactment  of  this  comprehensive 
pension  reform  legislation  which  includes 
plan  termination  Insurance  is  long  over- 
due and  I  urge  my  coUeagties  to  give  H  R. 
2  their  full  support. 

Mr.  BADILLO.  Mr.  Speaker,  the  Em- 
ployment Retirement  Income  Security 
Act  is  a  long  overdue  measure  aimed  at 
insuring  that  millions  of  American 
workers  cunently  covered  by  private 
pension  plans  will  actually  benefit  from 
a  pension  when  they  choose  to  retire.  By 
establishing  certain  uniform  standards 
and  a  termination  insurance  system,  H.R. 
2  will  enable  many  men  and  women  to 
retire  with  a  reasonable  degree  of  eco- 
nomic security  and  peace  of  mind.  How- 
ever, this  legislation  must  not  be  con- 
sidered the  final  word  In  pension  reform 
as  a  number  of  more  substantive  reforms 
still  require  action. 

I  continue  to  be  deeply  troubled  that 
this  bill  contains  no  mention  of  porta- 
bility and  believe  this  is  an  oversight 
which  must  be  corrected  as  quickly  as 
possible.  While  there  are  three  vesting 
plans  liicorporated  in  this  legislation,  a 
worker  must  have  the  right  and  abUIty 
to  move  to  some  other  type  of  employ- 


ment in  some  other  area  if  he  or  she  so 
chooses  and  camiot  continue  to  be  tied 
to  one  job. 

In  this  period  of  high  unemployment 
it  seems  particularly  important  that  a 
worker  be  afforded  the  right  to  transfer 
his  pension  rights  should  he  be  required 
to  change  jobs  because  of  necessity  or  to 
seek  advancement.  Tlie  American  labor 
force  has  traditionally  been  a  liighly 
mobile  one  and  a  worker's  retirement 
security  must  be  effectively  protected. 

I  am  not  disappointed  that  the  con- 
ferees failed  to  Include  the  portability 
language  Incorporated  In  the  measure 
passed  by  the  Senate.  Although  a  porta- 
bility program  was  purely  voluntary,  it 
at  least  encouraged  its  establishment  in 
an  effort  to  furnish  the  maximum  pos- 
sible protection  for  workers.  The  volun- 
tary portability  system  envisioned  In  the 
Williams- Jants  bill  and  which  I  unsuc- 
cessfully attempted  to  offer  to  the  House 
bill  would  have  enabled  companies  to 
permit  their  employees  to  carry  their 
vested  rights  from  one  firm  to  another 
when  changing  jobs.  I  am  fearful  that 
vesting  without  portability  may  prove  in- 
adequate in  certain  instances. 

American  workers  do  not  typically  re- 
main with  one  employer  during  a  life- 
time, Mr.  Speaker.  As  a  consequence 
there  is  a  definite  need  for  pension  credit 
accumulation  for  employees  as  they 
move  from  one  job  to  another  in  an  econ- 
omy in  which  both  Individual  and  cor- 
porate mobility  is  increasing. 

I  am  hopeful,  therefore,  that  the  is- 
sue of  portability  will  be  given  first  prior- 
ity as  the  momentum  for  more  compre- 
hensive pension  reform  continues.  How- 
ever, the  initial  steps  must  be  taken  this 
afternoon  by  adopting  the  conference 
report  before  us  and  seeing  to  it  that 
the  reforms  this  legislation  proposes  are 
fully  and  accurately  Implemented. 

Mr.  GAYDOS.  Mr.  Speaker,  I  wish  to 
commend  the  conferees  of  both  Houses 
of  Congress  for  their  diligent  efforts  In 
reaching  an  agreement  on  legislation 
which  will  protect  and  preserve  the  pen- 
sion benefits  of  the  American  working 
man. 

Specifically.  I  wish  to  commend  my 
colleagues,  Mr.  Perkins,  Mr.  Thompson. 
Erlenborn,  and  Mr.  Sarasin  for  their  ef- 
Mr.  Dent.  Mr.  Burton,  Mr.  Quie,  Mr. 
foits  in  incorporating  In  the  conference 
report  provisions  which  this  House  so 
o\crwhelmingly  approved  on  Februar>  28 
of  this  year. 

It  Is  obvious  that  tliis  legislation  is 
most  complex,  and  I  will  only  point  out 
some  of  the  most  significant  provisions. 
participating  ano  vesting 

Tlie  conference  report  adopts  the 
House  provision  in  that  no  plan  may 
require  as  a  condition  of  eligibility  an  age 
greater  than  25  or  employment  service  in 
excess  of  11  years.  Where  plans  provide 
for  100-percent  immediate  vestmg,  this 
would  have  to  occur  no  later  than  after 
3  years  service.  The  conference  report 
does  add  a  new  provision  which  provides 
for  a  so-called  'look-back"  of  up  to 
3  years  for  an  employee  who  begins  em- 
ployment prior  to  age  24.  Thus,  an  indi- 
vidual who  is  employed  at  age  20  will, 
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upon  attaining  age  25,  have  a  vested 
credit  of  3  years. 

The  conference  report  provides  for  the 
three  vesting  rules  which  were  embodied 
in  the  House  bill.  These  are:  First,  10 
years  service  rule,  with  100 -percent  vest- 
ing after  10  years  of  service;  second, 
graded  15-year-rule  with  25  percent 
vested  after  5  years  of  service,  and  100 
percent  vested  after  15  years;  and  third, 
the  rule  of  45,  which  provides  for  50-per- 
cent vesting  when  age  of  individual  plus 
years  of  service  equal  45. 

The  conference  report  does  add  a  new 
provision  which  requires  under  the  rule 
of  45  that  an  individual  with  10  years  of 
service  will  have  50-percent  vested  bene- 
fits regardless  of  his  age.  This  means  that 
an  individual,  aged  30,  who  commenced 
employment  at  age  20  and  had  10  years  of 
service  would,  under  the  rule  of  45, 
otherwise  not  obtain  any  vested  benefits, 
since  his  age,  30,  plus  service  of  10  years, 
equals  40.  The  conference  report,  how- 
ever, will  now  provide  the  individual  with 
a  vested  benefit,  at  age  40,  as  10  years  of 
service. 

As  provided  in  the  House  bill,  a  plan 
would  be  allowed  to  change  its  vesting 
provisions  provided  that  the  vested  bene- 
fits would  not  be  reduced  or  delayed  for 
the  plan  participants  at  the  time  of  the 
change.  As  in  the  House  bill,  any  plan 
would  be  allowed  to  provide  for  vesting 
of  benefits  after  a  les.ser  period  of  time 
or  in  a  greater  amoimt  than  was  set 
forth  in  the  law. 

rt'NDING 

The  conference  report  emphasizes  the 
provisions  of  the  House  requiring  all 
plans  subject  to  the  act  to  make  amiual 
contributions  equal  to  the  normal  operat- 
ing costs  plus  an  annual  amortization  of 
the  unfunded  accrued  liability  over  a 
period  of  30  years  for  a  single  employer 
plan  or  40  years  for  a  multiemployer 
plan. 

TFRMINATION   INSVRANCE 

The  conference  report,  with  some 
minor  changes,  adopts  the  House  provi- 
sions which  provide  for  the  creation  of  a 
Pension  Benefit  Guaranty  Corporation, 
whose  purpose  is  to  guarantee  payments 
of  benefits  to  participants  in  the  event  of 
termination  of  the  pension  plan.  There 
are  three  new  provisions  in  the  confer- 
ence report,  however,  which  are  of 
interest: 

First.  An  advisory  committee  will  be 
created  consisting  of  two  representatives 
of  labor,  two  representatives  of  manage- 
ment, and  three  representatives  of  the 
general  public,  to  be  appointed  by  the 
President  and  confirmed  by  the  Senate, 
whose  purpose  will  be  to  advise  the  Pen- 
sion Benefit  Guaranty  Corporation  on 
policies  and  procedures  to  be  followed 
with  respect  to  terminated  pension  plans. 

Second.  The  House  bill  would  author- 
ize the  Corporation  to  insure  employers 
against  a  contingent  liability  that  could 
arise  if,  upon  termination  of  a  pension 
plan,  it  was  necessary  for  the  Pension 
Benefit  Guaranty  Corporation  to  make 
payment  to  the  pension  plan  in  order  to 
insure  that  the  participants  receive  the 
benefits  to  which  they  are  entitled.  The 
conference  report  provides  for  manda- 
tory coverage  of  contingent  employers 


liability  for  both  single  and  multiem- 
ployer plans. 

Third.  The  conference  substitute  au- 
thorizes the  Pension  Benefit  Guaranty 
Corporation  to  attempt  to  develop  within 
a  3 -year  period  a  system  whereby  insur- 
ance against  contingent  liability  can  be, 
in  whole  or  in  part,  provided  by  private 
insurers. 

EFFECTIVE  DATES 

First.  The  reporting  and  disclosure 
provisions  will  generally  become  appli- 
cable January  1, 1975. 

Second.  The  provisions  on  participa- 
tion and  vesting  will  become  effective  for 
plans  in  existence  as  of  January  1,  1974, 
for  the  plan  year  commencing  after  De- 
cember 31,  1975.  With  respect  to  new 
plans,  they  will  be  subject  to  require- 
ments for  the  plan  year  commencing 
after  the  date  of  enactment  of  the  bill. 

The  conference  report  does  contain  a 
new  provision  that  pension  plans  which 
are  collectively  bargained,  the  collective 
bargaining  agreement  may  be  reopened 
solely  for  the  purpose  of  allowing  the 
pension  plan  to  comply  with  the  require- 
ments. Otherwise,  the  pension  plan  would 
not  be  subject  to  participation  and  vest- 
ing requirements  until  the  expiration  of 
the  current  collective  bargaining  agree- 
ment. 

Third.  Fimding.  New  plans  will  be  sub- 
ject to  funding  provisions  in  the  first 
plan  year  beginning  after  the  date  of 
enactment  of  the  legislation.  For  exist- 
ing plans,  they  will  be  subject  to  the  pro- 
visions on  December  31,  1975,  except  that 
existing  collectively-bargained  plans 
would  be  subject  to  the  provisions  upon 
expiration  of  the  existing  collective  bar- 
gaining agreement  or,  at  the  latest,  De- 
cember 31,  1980. 

Fourth.  Termination  insurance.  For 
single-employer  plans,  termination  in- 
surance coverage  would  be  effective  July 
1,  1974,  with  premium  payments  to  com- 
mence on  the  date  of  enactment  of  the 
legislation. 

For  multiemployer  plans,  coverage  to 
commence  January  1, 1978  with  employer 
liability  commencing  on  the  date  of  leg- 
islative enactment. 

Fifth.  Fiduciary  responsibility.  The  fi- 
duciary liability  provisions  of  the  act 
would  become  effective  January  1,  1975. 

Mr.  Speaker,  this  legislation  represents 
a  giant  step  forward  in  protecting  the 
pension  rights  of  American  workers.  I 
strongly  urge  the  adoption  of  the  con- 
ference report. 

Mr.  MINISH.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Employee  Pension 
Security  Act  of  1974,  the  so-called  pen- 
sion reform  bill. 

This  legislation  has  been  long  overdue 
and  is  much  needed.  I  want  to  commend 
the  conferees  on  both  sides  for  producing 
a  quality  conference  report  which  repre- 
sents a  giant  step  forward  toward  re- 
forming the  terrible  mess  that  now  per- 
meates private  pensions  in  the  United 
States. 

Private  pension  plans  have  experi- 
enced tremendous  growth  over  the  lEist 
decades  to  the  point  where  they  now 
affect  30  million  Americans — it  is  time 
for  the  Federal  Government  to  step  in 


and  assure  that  these  employees  and 
others  receive  their  just  due. 
For  too  long  people  have  been  denied 

pension  security  because  they  change 
their  jobs,  their  workplaces  are  shut 
down,  the  companies  they  work  for  are 
sold,  declare  bankruptcy,  or  move  to  an- 
other area. 

The  legislation  before  us  today,  which 
will  be  cleared  for  the  President's  signa- 
ture in  the  near  future  will  go  a  long 
way  toward  alleviating  present  road- 
blocks to  a  secure  and  a  meaniiigful 
retirement. 

In  summary,  the  bill  would  assure  the 
pension  coverage  of  most  private  enter- 
prise employees  while  at  the  same  time 
protecting  their  eventual  benefits.  Addi- 
tionally, the  various  private  pension 
plans  will  be  required  to  show  proper 
funding,  and  the  bill  authorizes  a  Fed- 
eral run  employer-financed  insurance 
program  to  guard  against  failing  plans. 
I  am  disappointed  that  the  legislation  s 
final  version  does  not  require  the  strong 
mandatory  portability  features  that  were 
in  my  original  bill.  However,  it  should  be 
noted  that  the  measure  does  call  for  a 
limited  form  of  voluntary  portability 
which  will  be  of  immense  benefit  if  em- 
ployees and  employers  work  together  to 
make  it  effective.  In  addition  the  legis- 
lation calls  for  further  congressional 
work  on  the  portability  issue  during  the 
94th  Congress. 

All  too  often  in  the  past  private  pen- 
sion plans  were  a  sham — they  did  not 
deliver  what  they  promised.  Employees 
in  om-  country  have  waited  a  long  time 
for  effective  reform  in  this  area.  It  is 
high  time  that  some  order,  stability,  and 
rehabihty  were  introduced  into  this  vir- 
tually unregulated  sector  of  our  economy. 
I  urge  an  overwhelming  vote  of  approval 
for  H.R.  2. 

Mrs.  GRASSO.  Mr.  Speaker,  after 
years  of  toil  and  effort,  the  House  is 
finally  ready  to  approve  a  pension  reform 
bill  which  will  truly  protect  the  rights 
of  the  American  worker. 

I  would  like  to  take  this  opportunity 
to  express,  on  behalf  of  the  workers  in 
my  district,  my  thanks  to  my  colleague 
and  friend,  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent),  for  his  tireless  efforts 
on  behalf  of  this  legislation. 

The  final  provisions  of  H.R.  2  will  di- 
rectly affect  as  many  as  35  milhon  work- 
ers and  additional  millions  and  their 
families.  For  the  first  time,  they  will  be 
assured  by  the  law  that  pensions  prom- 
ised to  them  will  be  delivered  on  their 
retirement. 

By  estabhshing  minimimi  vesting, 
funding,  and  fiduclaiy  standards,  the  bill 
will  protect  private  pension  plans  and 
will  prevent  a  reciu-rtnce  of  the  too-of  ten 
repeated  story  of  pensions  which  unex- 
pectedly vanished  when  workers  reached 
retirement  age. 

Without  question,  H.R.  2  represents 
the  most  important  piece  of  labor-related 
legislation  since  the  establishment  of  the 
Federal  minimum  wage  nearly  40  years 
ago.  I  wholeheartedly  support  the  con- 
ference report  and  would  hope  that  it 
could  be  quickly  signed  into  law. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  monumental 
and  most  significant  reform  legislation, 
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because  for  the  first  time  ii  our  nation's 
liisioiy,  a  comprehensive  F(  deral  statute 
governing  private  pension  i  lans  is  being 
tiiacled.  For  the  first  tine,  working 
Americans  who  in  good  fall  h  pay  a  part 
oi  their  salaries  into  com]  any  pension 
p!an.s.  will  be  guaranteed,  upon  retire- 
ment, receipt  of  tlie  benefi  s  for  which 
liiey  worked  so  hard. 

Tiie  case  for  pension  plai  reform  was 
made  known  by  the  thousa:  ids  of  work- 
ers w  ho  voiced  their  legitima  ;e  grievances 
to  us.  who  told  their  stories  >efore  House 
and  Senate  hearings,  and  ev.  ?n  on  TV  the 
people  spoke,  and  we  listei  ed. 

Tiie  pension  reform  bill  wi  1  a.*isure  ihat 
those  workers  u:ider  priv  ite  pension 
plans  w ill  get  the  benefits  t<  whicli  they 
are  entitled — even  if  a  ompany  for 
which  they  worked  goes  out  i  if  business.  I 
feci  that  the  pension  plan 'termination 
insurance  program  is  the  n  al  backbone 
of  the  legislation.  It  will  be  the  spine  of 
the  private  pension  system  since  it  will 
assure  workers  that  if  they  a  -e  entitled  to 
a  pen.sion,  they  will  get  on( . 

As  I  have  said  in  the  past  in  spcakia;; 
for  the  inclusion  of  a  termh  ation  insur- 
ance program,  such  a  pre  jram  would 
eliminate  the  legitimate  fea  s  shared  by 
thousands  of  workers  that  th  ?  pension  on 
w  hich  they  so  desperatel  f  depended 
would  not  pay  off  at  ret  rement.  No 
longer  will  actual  losses  be  experienced 
by  thousands  of  workers  ea  h  year  who 
have  found  that  their  pensic  n  plan  was 
terminated  without  sufBcieit  assets  to 
pay  all  benefits  due.  \ 

This  legislation  recognizes  that  despite 
the  favorable  tax  treatment  afforded 
pension  plans  and  the  enorraous  growth 
over  the  years,  too  many  employees  with 
long  years  of  service  were  losing  antici- 
pated retirement  benefits  ofcing  to  the 
lack  of  vesting  provisions  in jthese  plans. 
Mr.  Speaker.  H.R.  2  providls  minimum 
standards  of  vesting  from  ihich  plans 
can  choose.  Similarly,  it  pi  ovides  rules 
concerning  eligibility,  parti  ipation  re- 
quirements, plan  tcrminatioi  i  insurance, 
reporting  and  disclosure,  fl  Juciary  re- 
sponsibilities, individual  ret  rement  ac- 
counts, and  survivors'  bencfi  ,  options. 

Mr.  Speaker,  this  legislati  m  also  rec- 
ognizes that  the  soimdness  z  tid  stability 
of  many  pension  plans  were  endangered 
because  of  inadequate  fund  ng  require- 
ments. The  minimal  fundi  ig  require- 
ments prescribed  by  the  Int  jmal  Reve- 
nue Service  did  very  little  t(  contribute 
to  the  financial  integrity  of  pension 
plans.  It  is  therefore  reassurj  ig  that  this 
complex  piece  of  legislation  alls  for  the 
systematic  funding  of  pen.s:  3n  plan  li- 
abilities. 
The   present   tax   laws   ge  lerally 


aimed  at  preventing  employe 


are 


erating  plans  as  tax  avoidai  ce  devices. 


from  run- 
in  favor  of 
h  ighly   paid 
lo  nothing 
asury  De- 


They  also  proliibit  employers 
ning  plans  that  discriminate 
officers,  stockholders,  and 
employees.  But  the  tax  laws 
more  than  this.  Yet  the  Tr 
nartment  was  estimating  thdt  we  were 
losing  something  like  $4  billio  i  a  year  in 
lost  revenues  from  private  pfens  taking 
tax  deductions  for  contributions  to  pen- 
sion trusts,  with  the  income  t  len  earned 
by  the  trusts  being  tax  exem  Dt, 

I  am  proud  of  the  provision ;  regarding 
participation,  vesting,  fundin  \,  and  also 


s  from  op- 


the  other  major  tax  and  reporting  pro- 
visions in  the  bill,  i  would  like  to  call 
particular  attention  to  some  of  the  le.ssc  r 
known  details  which  I  think  will  definite- 
ly be  appreciated  by  our  working  men 
and  women. 

P'irst  of  all,  when  an  individual  leaves 
a  pension  plan  prior  to  retirement — with 
a  vested  ritiht  to  a  pension — the  employ- 
er will  not  only  be  required  to  furni.sh 
him  with  a  statement  setting  forth  what 
the  employee  is  entitled  to.  but  he  would 
also  be  required  to  forward  a  copy  to  the 
Social  Security  Administration.  Wlien 
the  individual  applies  for  social  security 
benents.  he  will  be  notified  what  he  is 
due  under  the  pension  plan  which  co\- 
ercd  liim  perhaps  5,  10,  or  even  20  years 
ago.  Often  workers  forget  these  things 
over  the  years  and  never  apply  for  bene- 
fits whicli  are  rightfully  theirs. 

Another  feature  that  I  think  is  im- 
portant and  which  I  would  hke  to  point 
out  to  my  colleagues  is  that  workers  who 
leave  plans  with  vested  rights  to  their 
pension  can  expect  the  full  amount 
promised  at  retirement  under  plans 
which  integrate  their  benefit  formulas 
with  social  secuiity.  Under  offset  plans, 
an  employer  could  formerly  reduce  the 
amount  that  he  would  pay  under  his  pen  - 
sion  plan  to  reflect  increases  in  social 
security  benefits  e.iacted  after  the  in- 
dividual left  his  company.  Now  the  offset 
under  integrated  plans  will  be  frozen 
at  the  level  in  effect  when  the  indi\idual 
terminated  employment. 

I  should  also  add  that  this  legislation 
codifies  the  current  administrative  prac- 
tice of  the  Internal  Revenue  Service 
which  freezes  the  amount  of  the  offset 
for  individuals  once  they  are  retired. 

These  are  .iust  two  features  I  would 
like  10  point  out.  Of  course.  I  could  go  on 
and  on  discussing  the  numerous  provi- 
sions in  this  lengthy  bill,  but  suffice  it  to 
say  that  this  w  as  one  of  the  most  complex 
pieces  of  legislation  that  any  of  us  has 
had  to  face  and  I  think  the  conferees 
did  a  commendable  job.  Once  the  con- 
ference report  before  us  is  enacted  into 
law  and  the  program  gets  underway,  it 
will  be  necessary  for  us  to  monitor  the 
effectiveness  of  the  law  in  order  to  elim- 
inate any  weaknesses  that  might  exist 
and  in  order  to  strengthen  it  and  make 
sure  that  the  intent  of  Congress  is  fuUy 
implemented. 

Mr.  RAILSBACK.  Mr.  Speaker,  today 
is  certainly  a  day  we  have  all  been  look- 
ing forward  to.  But  I  must  say  that  the 
people  w  ho  have  been  looking  forward  to 
it  with  the  greatest  anticipation  are  the 
millions  of  working  men  and  women  who 
will  be  helped  by  the  pension  reform 
legislation  before  us  this  afternoon.  Esti- 
mates of  the  number  of  people  who  will 
be  covered  by  H.R.  2  are  as  higli  as  30 
million. 

The  legislation  will  establish  minimum 
standards  wliich  pension  plans  must 
meet.  I  believe  that  tlie  standards  are 
fair  from  the  standpoint  of  participants 
and  employers,  unions  and  management. 
Tlie  conferees  have  carefully  considered 
both  the  House  and  Senate  \ersions  of 
the  legislation  and  have  worked  tx- 
pediliously  in  bringing  this  measure  to 
the  floor.  I  would  like  to  take  just  a  mo- 
ment to  commend  them  for  this  most 
difficult    ta.'^k.   The   legislation   is   inoi- 


dinaiely  complex  and  technical,  and  my 
only  caution  and  concern  is  that  ade- 
quate explanations  of  the  bill  be  provided 
to  all  concerned. 

Basically,  H.R.  2  will  require  that  all 
cmjiloyees  be  eligible  to  participate  in  a 
pension  plan  after  they  are  25  years  old 
and  ha\  e  w  orked  for  an  employer  for  1 
year.  This  ijrovision  recognizes  that 
5'ounper  woikers  change  jobs  more  fre- 
quently than  older  workers  before  set- 
tling down  into  a  career  occupation.  It 
also  takes  into  consideration  the  fact 
that  other  individuals  are  transient  or 
temi)oraiy  workers,  and  have  no  inten- 
tion of  staying  with  one  employer  for 
any  length  of  time.  The  legislation  does 
not  .^addle  employers  with  keeping  rec- 
ords for  tliese  indi\ iduals  which  would 
not  only  be  costly  and  time  consuming, 
but  also  to  little  avail. 

The  bill  also  establishes  what  I  bel:e\e 
are  responsible  and  flexible  standards  for 
vesting.  Three  options  are  available 
w Inch  will  permit  employers  some  choice 
in  the  vesting  formula  they  wish  to 
adopt.  I  should  add  that  the  vesting  cost 
studies  that  were  completed  last  year 
showed  a  nominal  difference  in  cosLs 
among  the  different  options  studied. 

I  am  also  pleased  that  the  bill  in- 
cludes sound  requirements  for  the  fund- 
ing of  pension  plans.  The  systematic 
funding  of  pension  plan  liabilities  in  the 
manner  called  for  in  H.R.  2  should  con- 
tribute significantly  to  the  financial  in- 
tegrity of  pension  plans.  This,  coupled 
with  tighter  standards  of  fiduciary  con- 
duct, should  add  employee  confidence 
in  the  private  pension  system. 

One  provision  which  1  am  truly  en- 
couraged by  is  that  regarding  the  pen- 
sion plan  termination  insurance  pro- 
gram. I  carefully  studied  the  arguinent_> 
for  and  against  such  a  program,  and 
concluded  that  we  have  a  fairly  serioui 
problem  that  can  be  solved  with  the 
sharing  of  risk  among  all  plans. 

H.R.  2  also  serves  to  remedy  an  obvi- 
ous inequity  that  has  existed  for  years 
in  the  tax  treatment  afforded  pension 
plans  set  up  by  the  self-employed. 
Whereas  formerly  there  was  no  limita- 
tion on  corporate  contributions  to  pen- 
sion plans,  the  self-employed  were  lim- 
ited to  a  maximum  deduction  of  $2,500 
a  year.  Now  they  will  be  entitled  to  up  to 
S7.500  a  year.  This  will  hopefully  stem 
the  tide  of  professionals  seeking  to  In- 
corporate because  of  the  differences  in 
tax  treatment  of  pension  plans. 

Mr.  Speaker,  we  have  all  sought  ways 
to  preserve  and  stimulate  the  future 
growth  of  the  private  pension  system.  In 
fact,  v.e  were  very  careful  in  avoiding  the 
inclusion  of  provisions  which  would 
stifle  that  growth.  Toward  this  end  the 
legislation  was  carefully  shaped.  But 
what  could  be  done  to  encourage  and 
stimulate  the  growth  of  the  private  pen- 
sion system? 

Mr.  Speaker,  the  inclusion  of  the  so- 
called  IRA  provisions  permitting  in- 
dividuals not  covered  by  a  pension  plan 
to  set  up  a  tax-qualified  plan  of  their 
own  will  be  a  catalyst  in  stimulating  the 
liiowth  of  the  private  pension  system. 
Now  individuals  not  covered  by  a  pension 
can  take,  depending  on  their  income,  a 
t.i."  deduclion  of  up  to  $1,500  a  year  for 
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retirement  savings.  This  is  a  provision 
similar  to  that  I  have  been  calling  for 
in  bills  I  have  introduced  over  the  last 
several  years.  Therefore,  I  am  particu- 
larly pleased  this  language  is  included  in 
H.R.  2. 

To  conclude,  I  believe  the  Pension  Re- 
form Act  comes  to  grips  with  many  of 
the  serious  problems  facing  far  too  many 
Americans  regarding  pension  plans.  I 
urge  immediate  enactment  of  H.R.  2 — it 
is  a  good  pension  reform  bill,  and  we 
must  usher  in  an  era  of  pension  reform 
yet  this  year. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I 
would  just  like  to  add  my  comments  to 
those  that  have  already  been  made  in 
support  of  the  adoption  of  the  confer- 
ence report  on  H.R.  2.  the  Employee 
Benefit  Security  Act  of  1974. 

Tills  legislation  was  introduced  in 
response  to  growing  complaints  that 
many  pension  plans  are  hiadequate  and 
deprived  of  retirement  benefits  if  they 
change  jobs,  their  plans  are  insufficiently 
financed,  or  the  company  folds.  These 
people  need  to  be  protected  better  than 
they  are  now,  and  this  legislation  I  feel 
will  do  an  admirable  job  of  alleviating 
the  harsh  conditions  that  now  exist.  Po- 
tentially affectmg  30  million  citizens,  this 
bill  is  one  of  the  most  important  bills 
this  Congress  wiU  consider. 

I  urge  my  colleagues  to  adopt  these 
provisions  so  that  vesting  and  portability 
standards  may  be  put  into  effect  as  soon 
as  possible.  The  workers  of  America  need 
this  legislation  so  that  they  may  be  as- 
sured of  receiving  the  benefits  for  which 
they  worked  so  hard. 

Mr.  TIERNAN.  Mr.  Speaker,  today  is 
the  culmination  of  several  years  of  effort 
to  reform  the  private  pension  system. 
Our  vote  in  favor  of  the  conference  re- 
port to  H.R.  2,  the  Employee  Retirement 
Income  Security  Act  of  1974  will  asstu-e 
millions  of  workers  adequate  income  for 
their  retirement  years. 

The  private  pension  system  in  the 
United  States  has  grown  at  a  phenome- 
nal rate  in  the  past  30  years.  In  1940, 
only  4  million  employees  were  covered  by 
private  pension  plans.  Today,  over  30 
million  employees  or  almost  one-half  of 
the  private  nonfarm  work  force  are  cov- 
ered by  these  plans.  Over  $150  billion  in 
assets  are  held  in  reserve  to  pay  benefits 
credited  to  private  plan  participants.  But 
even  with  this  huge  amount  in  reserve, 
employees  often  retire  only  to  find  out 
that  for  some  reason  they  are  denied  the 
pension  they  earned.  Either  the  company 
has  luiknovvn  rules  for  pension  eligibility 
or  rmis  into  financial  difficulty  and  there 
are  no  f imds  left  to  pay  pension  benefits. 
Despite  this  rapid  growth  of  the  pension 
system,  there  are  no  Govermnent  regu- 
lations to  correct  the  flaws. 

Both  the  Senate  and  the  House  have 
put  in  long  hours  working  to  reform  the 
pension  system,  to  strengthen  the  posi- 
tion of  the  retiree  without  discom-aglng 
the  growth  of  private  pension  plans.  The 
bill  we  are  voting  on  today  was  a  monu- 
mental task,  but  it  was  completed  suc- 
cessfully. This  bill  will  establish  mini- 
mum standards  of  vesting,  funding,  and 
fiduciary  responsibility.  It  will  also  por- 
vide  Insurance  for  the  vested  portion  of 
unfunded  liabilities  against  the  risk  of 


premature  plan  termination.  This  insur- 
ance will  protect  employees  from  the 
bankruptcy  of  their  employer. 

Another  important  provision  of  this 
bill  is  the  tax  deduction  allowance  for 
those  not  covered  by  pension  plans.  While 
30  million  employees  are  covered  under 
pension  plans,  still  half  of  our  work 
force  does  not  have  the  benefit  of  these 
plans.  But  the  bill  we  are  voting  on  to- 
day will  allow  these  individuals  to  set  up 
tlieir  own  retirement  accounts  and  de- 
duct up  to  .$1,500  from  their  income  tax 
returns. 

This  bill  will  protect  the  employee's 
pension  rights  from  bankruptcy  of  the 
employer;  it  will  require  the  employer  to 
clearly  state  the  eligibility  standards  for 
pension  participation ;  it  will  set  up  vest- 
ing and  fimding  standards;  and  it  will 
help  those  not  covered  imder  a  pension 
plan  by  providing  a  tax  deduction  for 
retirement  savings.  Tlois  is  one  of  the 
most  montunental  pieces  of  labor  legisla- 
tion passed  by  any  Congress  and  the  long 
years  of  work  on  this  bill  were  well  worth 
the  effort. 

Mr.  COLLIER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
2,  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

As  a  conferee  on  this  important  leg- 
islation, I  can  tell  the  Members  that  this 
is  one  of  the  most  comprehensive  bills 
I  have  ever  worked  on  and  feel  it  will 
provide  the  basis  for  improved  pension 
benefits  for  virtually  all  Americans  who 
are  now  covered  by  a  plan,  may  be  cov- 
ered in  the  future,  or  will  be  able  to  take 
advantage  of  the  newly  established  in- 
dividual retirement  accoiuits. 

As  many  of  the  conferees  have  indi- 
cated, this  legislation  provides  new 
standards  relating  to  participation,  vest- 
ing, and  funding  of  pension  plans,  estab- 
lishes a  new  program  of  individual  retire- 
ment accoimts  for  those  pensionless  em- 
ployees wiio  do  not  have  coverage  tmder 
an  existing  plan  and  provides  a  large 
number  of  otlier  changes  in  both  the  tax 
and  labor  laws  relating  to  this  entire  sub- 
ject. Others  have  dealt  with  some  of  the 
items  contained  in  this  legislation,  and 
I  would  like  to  merely  touch  on  a  few 
items  which  I  think  are  critical  and  de- 
serve explanation. 

As  I  indicated,  tlie  conference  agree- 
ment provides  tliree  alternative  vesting 
standards  which  must  be  met  by  either 
plans  which  qualify  imder  the  tax  law  or 
those  that  will  be  required  to  meet  the 
guidelines  established  by  the  Secretary 
of  Labor.  Tlie  existing  Internal  Revenue 
Code  provides  rules  against  discrimina- 
tion on  the  part  of  pension  plans  between 
employees.  Simply  stated,  a  particular 
plan  must  not  favor  supervisory  em- 
ployees over  nonsupervisoi-y  employees  in 
its  vesting  provisions  and  other  provi- 
sions if  it  is  to  quahfy  for  the  special  tax 
treatment  afforded  by  the  Internal  Rev- 
enue Code  for  qualified  plans. 

Generally  speaking,  the  Internal  Rev- 
enue Service  has  forced  on  small  em- 
ployers faster  rules  of  vesting  than  it 
has  on  the  larger  plans  since  there  may 
be  more  likelihood  of  turnover  and 
greater  benefits  to  highly  paid  workers 
in  those  plans  than  in  the  larger  com- 
panywide  plans.  Unfortimately,  the  law- 


has  not  been  administered  on  a  miiform 
basis,  and  the  conferees  were  made  aware 
of  a  number  of  situations  where  small 
employers,  who  were  attempting  to  pro- 
vide their  employees  with  a  meaningful 
pension  plan,  have  had  to  vest  and  fund 
their  plans  at  levels  significantly  in  ex- 
cess of  those  required  of  major  corpora- 
tions. 

The  coriferees  attacked  this  problem 
by  providing  in  general  that  a  plan 
which  meets  the  vesting  requirements 
provided  in  the  bill  is  not  to  be  consid- 
ered discriminatory  unless  there  is  a  pat- 
tern of  abuse  under  the  plan  or  there 
has  been  or  is  reason  to  believe  that  there 
will  be  an  acci-ual  of  benefits  or  forfeit- 
ures tending  to  discriminate  in  favor  of 
employees  who  are  officers,  shareholders 
or  highly  compensated.  It  seems  to  me 
that  once  a  plan  meets  the  standards  es- 
tablished in  this  bill  tiieie  should  be  no 
greater  requu-ement  for  it.  and  the  In- 
ternal Revenue  Service  should  not  be  al- 
lowed on  a  general  basis  to  require  faster 
vesting  of  the  small  employer  than  it 
would  a  hirge  corporate  employer. 

The  provisions  in  this  bill  provide,  ex- 
cept in  cases  where  actual  abuse  occurs, 
the  Internal  Revenue  Service  in  admin- 
istering the  vesting  provisions  will  not 
require  a  vesting  schedule  more  stringent 
than  40  percent  vesting  after  4  years  of 
employment  with  5  percent  additional 
vesting  for  each  of  the  next  2  years  and 
10  percent  additional  vesting  for  each  of 
the  following  5  years. 

Additionally,  this  more  rapid  ve^iing 
w  ould  generally  not  be  required  except  in 
a  case  where  the  rate  of  hkely  turnover 
for  executives  was  substantially  less  than 
the  rate  of  likely  turnover  for  rank  and 
file  employees. 

As  a  conferee,  who  proposed  this  last 
alternative,  I  wish  to  make  it  clear  that 
my  intentions  are  to  make  uniform  the 
rules  under  which  the  Internal  Revenue 
Service  operates  in  those  instances 
where  there  is  a  definite  pattern  of  abuse. 
I  hope  and  intend  that  these  rules  will 
not  be  applied  in  cases  where  there  is 
only  a  slight  question  and  the  cLrctun- 
stances  preclude  absolute  nondiscrimina- 
tion. The  thrust  of  this  pension  legisla- 
tion should  be  to  protect  employees  and 
to  insure  that  they  have  adequate  bene- 
fits. It  shotild  not  be  implemented  in  a 
way  which  will  force  employers  to  end 
their  plans  or  perhaps  discourage  other 
employers  from  beginning  them. 

The  conferees  pi'ovided  that  the  joint 
pension  task  force  is  to  study  tliis  prob- 
lem carefully.  I  hope  the  group  w  ill  move 
on  tills  very  important  question  quickly. 

Mr.  Speaker,  there  is  one  other  im- 
portant item  I  would  like  to  discuss.  It 
relates  to  the  establishment  in  this  leg- 
islation of  the  tax  deductions  for  in- 
dividual reti:  ment  accoimts.  As  Mem- 
bers of  the  House  will  recall,  in  his  pen- 
sion message  some  years  ago,  former 
President  Nixon  recommended  the  es- 
tablishment of  a  new  program  under 
which  a  good  share  of  the  3C  million 
Americans  not  presently  covered  by  pen- 
sion plans  would  be  encouraged  to  begin 
their  own  plans.  This  recommendation 
was  presented  in  the  form  of  a  tax  de- 
duction granted  to  an  employee  who  is 
not  eligible  or  covered  by  a  pension  plan 
at  his  place  of  work  to  contribute  up 
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to  $1,500  per  year  of  his  nion  >y  into  an 
account  which  would  be  set  aside  for 
his  retirement.  The  encourap  ement  in- 
A-olved  was  the  tax  deductio:  i  for  that 
SI. .500. 

Both  the  House  and  Sena  e  versions 
contained  so-called  IRA's  ai  d  I  think 
that  this  is  one  of  the  most  ci  itical  pro- 
\  iiicns  in  this  leri'^lation.  It  is  (  esigned  to 
allow  noncovered  individuals  to  obtain 
some  pension  benefits  when  tliey  retire. 
Its  purpose  is  worthy  and  it  Jojieration 
should  be  very  simple.  I 

The  funds  contributed  to  nn  indi;  idunl 
retirement  accojnt  will  be  av  ilable  for 
tlie  purchase  of  an  annuity  c  mtract.  a 
nualified  retirement  bond,  .ai  ;  ccount  in 
a  bank,  and  in  addition,  rcrta  n  life  en- 
dowment insurance  contracts  o  the  ex- 
tent that  the  amounts  raid  ar  properly 
allocable  to  retirement  savinp  .  On  this 
latter  point,  it  is  important  tV  it  an  ex- 
planation be  given  as  to  why  the  con- 
ferees decided  against  allowing  the  funds 
of  individual  retirement  accoi  nt.s  to  be 
used  for  the  purchase  of  life  insurance 
generally. 

It  is  important  to  note  thefe  is  pres- 
ently no  tax  deduction  aHowed  for 
amoiuits  paid  for  the  purcl-ise  of  life 
insurance,  and  the  indi\idualTetirement 
accounts  are  designed  to  prAide  a  re- 
tirement benefit,  not  a  life|insurance 
benefit.  As  a  result,  the  conferles  decided 
to  allow  the  assets  of  individ  lal  retire- 
ment accounts  to  be  used  on  y  for  the 
retirement  savings  element  in  n  endow- 
ment contract.  I  think  tliis  is  a  fair  re- 
sult and  makes  sense  in  light  o  what  tlie 
purpose  and  intention  of  the  ndividual 
retirement  account  provision  i  ;. 

Mr.  Speaker,  there  are  m  my  other 
provisions  in  this  bill  which  d;  serve  dis- 
cussion and  others  will  high  ght  them 
in  their  remarks.  Suffice  it  t<  say,  that 
I  believe  this  is  an  Importar  t  piece  of 
legislation  that  deserves  the  lupport  of 
each  Member  of  the  body.  I  !  ape  it  will 
pass  by  an  overwhelming  vote 

Mr.  SMITH  of  Iowa.  Mr.  I  peaker.  I 
fully  appreciate  the  fact  that  t  le  subject 
matter  covered  by  the  Employfe  Retire- 
ment Income  Security  Act  of  1974  Is  very 
extensive  and  complicated.  TJiere  is  a 
great  need  for  private  pension  plans,  de- 
ferred income  plans,  and  otler  plans 
which  receive  tax  benefits  as  ajp  encour- 
agement to  providing  supplenjental  re- 
tirement income.  RealisticalR',  social 
security  by  itself  is  not  likely  to  be  suf- 
ficient to  provide  enongh  for  retirement 
income  and  the  supplemental  blans  are 
very  important.  j 

In  establishing  a  deferred  inAme  plan, 
older  employees  would  not  be  able  to  re- 
ceive benefits  unless  the  plarj  provides 
for  paying  these  benefits  out  on  the  trust 
fund  in  excess  of  the  contritjutlons  of 
such  employees  and  thereby  ci-pating  an 
unfunded  liability  which  Is  rfaid  back 
over  a  period  of  years— usually,  15  years 
or  more.  If  the  company  whici  has  ap- 
proved such  a  negotiated  plan  |  approves 
a  plan  preferred  by  the  employees  which 
includes  an  unfiuided  liability  ahd  if  that 
company  then  goes  out  of  busiiess  prior 
to  the  time  when  the  unfunded  liability 
has  been  funded,  It  is  imderslood  that 
the  value  of  the  vested  rlgh^  of  the 
younger  employees  will  not  be  las  much 


as  they  have  paid  in,  because  some  of 
this  money  is  needed  to  finance  the  re- 
tirement of  older  employees  who  had  not 
paid  in  enough  to  purchase  their  life- 
time annuity.  Provisions  of  this  bill  which 
set  uu  an  insurance  corporation  and 
guarantee  certain  benefits,  may  expose 
employer  units  which  go  out  of  business 
after  thn  effective  date  of  this  act  to 
additi.mal  liabilities  over  and  above 
thor^c  included  in  tlie  negotiated  contract. 
Em;)loyce3  of  conippnie.s  which  went  out 
of  bu.iincKS  after  July  1,  1974,  and  prior 
to  tho  ciTcctive  ra'p  of  this  act  may  re- 
ceive benefits  from  the  fund  without 
their  employer  units  having  paid  any 
extra  money  and  this  money  v.  ill  have  to 
come  from  thee  who  are  paying  in- 
surance premiums  hereafter.  Indirectly, 
this  is  paid  from  funds  which  would  have 
otherwise  provided  employees  with  in- 
crensed  retirement  benefits. 

It  seems  to  me  that  this  plan  as  agreed 
upon  expropriates  from  some  employee 
groui5s  whose  plan  must  pay  the  extra 
insurance  premium  to  give  to  others;  and 
that  it  also  has  the  overall  effect  of  dis- 
couraging the  future  establishment  of  de- 
ferred income  plans  with  unfunded  lia- 
bilities to  pay  for  the  benefits  for  older 
members.  It  inevitably  will  also  discour- 
age establishing  the  kind  of  individual 
deferred  income  plans  which  have  in  the 
past  provided  the  greatest  amount  of 
bcneflls  for  tiie  contributions  paid  in. 
Although  the  overall  objectives  of  the 
bill  are  laudable,  I  think  these  negative 
aspects  are  very  bad  and  should  be  cor- 
rected in  this  bill  and  before  irrepar- 
able damage  is  done  to  many  people  in 
the  work  force  today. 

While  appreciating  the  overall  es- 
poused objectives  of  the  bill  and  support- 
ing the  need  for  minimum  vesting  stand- 
ards and  other  provisions  such  as  those 
encouraging  individuals  to  buy  an  In- 
dividual annuity  plan,  I  feel  It  would 
have  been  advisable  to  correct  some  of 
the  bad  features  and  believe  the  com- 
mittees involved  should  consider  amend- 
ments very  soon. 

Mr.  SARASIN.  Mr.  Speaker,  the  pri- 
vate retirement  system  has  always  held 
out  to  America's  workers  the  promise  of 
economic  security  during  retirement 
years.  While  millions  of  Americans  did 
collect  their  benefits,  the  situation  was 
not  nearly  as  fortunate  for  thousands  of 
others. 

For  the  past  6  years,  members  of  the 
House  and  Senate  have  been  studying 
the  private  retirement  system,  reviewing 
with  our  staffs  the  case  histories  of  peo- 
ple who,  after  20,  30,  and  even  40  yeai-s 
of  faithful  and  competent  service  found 
themselves  without  the  retirement  bene- 
fits they  had  worked  all  their  adult  lives 
for. 

The  Federal  Government,  the  only 
body  with  the  broad  powers  necessary  to 
address  the  problems  of  a  system  which 
covers  an  estimated  30  million  workers, 
had  to  step  in.  Suggestions  were  made 
to  improve  the  system,  to  tighten  up  the 
provisions  and  the  loopholes  which  led 
to  individual  loss  of  rights.  For  what 
must  have  appeared  to  be  an  Inexcusable 
length  of  time,  however,  the  necessai-y 
compromises  could  not  be  reached. 

This  year,  however,  success  has  not 


eluded  us.  Throughout  the  93d  Congress 
to  date,  we  worked  on  the  many  provi- 
sions, this  time  avoiding  the  problems 
that  had  ended  previous  congressional 
efforts.  House  Education  and  Labor. 
House  Ways  and  Means,  Senate  labor 
and  Senate  Fin?nce  Committees  com- 
bined resources  and  knowledge  in  an 
effort  to  produce  a  good,  sound  realistic 
nioasure. 

Today  ih?  culmination  of  our  c(Tovts 
lies  before  the  House.  We  do  not  hold  it 
up  to  our  colleagues  as  a  panacea  for  all 
the  pioljlems  and  we  are  not  trying  to 
tcU  the  j>eop!e  of  America  that  they  will 
get  all  the  benefits  they  are  expecting. 

We  are  offering  legislation  which  is  an 
excellent  first  step  toward  these  goals, 
a  bill  which  provides  reasonable  a.ssur- 
anccs  that  the  benefits  will  be  where  they 
are  supposed  to  be  when  they  are  sup- 
Ijosed  to  be.  Even  more  important,  we 
have  finally  provided  a  foundation  upon 
which  we  can  base  reforms  for  the  future. 

For  the  thousands  of  people  who  have 
lost  their  pensions  through  no  fault  of 
their  own  we  can  unfortunately  do 
nothing.  For  our  present  and  future 
working  men  and  women,  however,  we 
can  do  something.  We  must  approve  the 
conference  report  on  pension  refoim 
legislation  and  we  must  do  it  today.  The 
American  people  have  been  waiting  a 
long  time  for  the  many  necessary 
changes,  and  this  is  one  change  that  they 
camiot  wait  for  any  longer. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  approval  today  of  H.R.  2,  by  the  full 
House  of  Representatives,  marks  the  cul- 
mination of  countless  months  of  work 
on  pension  reform  legislation.  It  will  cer- 
tainly be  considered  one  of  the  most  last- 
ing achievements  of  this,  the  93d  Con- 
gress. 

Since  H.R.  2  is  the  end  product  of 
months  of  cooperative  effort  between  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor, 
credit  for  the  final  language  of  this  legis- 
lation cannot  be  given  to  one  man  or 
even  to  one  committee.  But  both  the  act- 
ing chairman  of  the  Committee  on  Ways 
and  Means,  Mr.  Ullman,  and  the  head  of 
the  pension  task  force,  Mr.  Dent,  de- 
serve much  credit  for  the  many  long 
hours  spent  laying  the  groundwork  for 
this  unusual  but  effective  joint  effort. 

Without  further  expanding  on  the  re- 
marks of  my  fellow  conferees  as  to  the 
contents  of  this  conference  report,  I 
would  like  to  explain  just  one  of  the  diffi- 
culties encountered  by  both  Houses  in 
drafting  this  extensive  revision  of  the 
private  pension  system;  a  difficulty  that 
caused  considerable  delay  in  the  presen- 
tation of  this  bill  to  the  full  House  for 
final  approval. 

The  goal  of  this  legislation  was  to 
strengthen  the  rights  of  employees  under 
existing  pension  systems,  while  at  the 
same  time  encouraging  the  expansion  of 
these  plans  and  the  creation  of  new  ones. 
As  a  result,  the  committees  found  It  nec- 
essary to  develop  a  delicate  compromise 
between  stricter  regulations  for  protec- 
tion of  employees  and  sufficient  induce- 
ments for  continued  participation  by 
employers. 

In  doing  this,  our  task  was  further 
complicated  by  the  diversity  of  existing 
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plans,  some  of  which  were  affected  quite 
unexpectedly  under  early  drafts  of  this 
bill.  Thus,  it  was  constantly  necessary  to 
rework  the  various  provisions  in  order 
that  we  not  regulate  certain  plans  out  of 
oxistence — a  situation  that  would  hardly 
liave  benefited  the  pensioner  whose 
lig-hts  we  were  most  trying  to  preserve. 

Thus,  in  reviewing  this  legislation,  it  is 
necessary  to  remember  that  with  the  ex- 
caption  of  certain  collective  bargaining 
agreements,  pension  plans  are  volun- 
tarily set  up  by  employers  as  an  induce- 
ment to  attract  employees.  In  developing 
compromises  in  this  area,  both  the  com- 
mittees and  the  conferees  were  neces- 
sarily cognizant  of  the  need  to  encourage 
the  continued  existence  of  these  plans. 
As  a  result,  the  conference  report  on  H.R. 
2  represents  a  true  balance  of  the  inter- 
ests of  all  concerned.  For  example,  its 
early  vesting  provisions  will  insure  that 
each  employee  will  have  rights  and  not 
just  empty  promises  as  his  retirement 
approaches.  Similarly,  the  tax  provisions 
not  only  will  lessen  the  tax  evasion  that 
in  the  past  has  been  practiced  by  many 
high  salaried  individuals,  but  will  also 
continue  to  encourage  the  estabUsh- 
ment  of  retirement  plans  by  corporate 
employers. 

H.R.  2  represents  a  delicate  yet  com- 
prehensive reform  of  the  present  pension 
and  retirement  system  in  this  country. 
As  such,  I  feel  that  it  deserves  the  full 
support  of  each  Member  of  this  House. 

Mr.  HITiLIS.  Mr.  Speaker,  I  am  pleased 
that  the  time  has  finally  arrived  for  us 
to  take  final  action  on  the  Pension  Re- 
form Act. 

I  have  been  interested  in  and  have 
worked  hard  on  pension  reform  since 
the  beginning  of  my  first  terra  in  Con- 
gress. I  submitted  two  bills  dealing  with 
pension  protection  to  the  Congress  and 
testified  before  committee  in  support  of 
stronger  and  improved  protection  for 
participants  and  beneficiaries  of  em- 
ployee welfare  and  pension  benefit  plans. 
I  am  pleased  to  say  that  elements  from 
my  legislation  have  been  incorporated 
in  the  Pension  Reform  Act  before  us 
today. 

Rapid  approval  of  this  legislation 
would  represent  a  major  step  forward  in 
providing  a  strong  and  guaranteed  pri- 
vate pension  system  in  America. 

I  would  urge  President  Ford  to  sign 
this  measure  posthaste  so  that  we  can 
see  the  provisions  of  this  much  needed 
act  become  law. 

Mr.  MATHIAS  of  California.  Mr. 
Speaker,  in  our  consideration  of  H.R.  2 
we  are  concerning  ourselves  with  the 
financial  security  of  America's  work 
force.  Literally  millions  of  our  working 
men  and  women  currently  enrolled  in 
pension  plans  will  be  directly  affected  by 
the  passage  of  this  reform  legislation, 
and  millions  more  will  be  indirectly  af- 
fected by  it  due  to  the  fact  that  they 
may,  in  the  future,  enter  a  retirement 
benefit  program. 

Too  many  Americans  have  been  duped 
into  believing  that  they  need  not  fear 
financial  worries  upon  retiring,  and  have 
been  left  with  little  or  no  security  for 
their  retirement  years.  This  legislation 
will  eliminate  the  chance  of  that  hap- 
pening by  guaranteeing  the  proper  man- 


agement of  moneys  contained  in  pension 
funds  and,  in  fact,  by  guaranteeing  the 
existence  of  ample  money  to  pay  out  the 
anticipated  benefits. 

Many  Americans  have  suffered  the  loss 
of  pension  benefits  due  to  markers  and 
bankruptcies.  The  establishment  of  a 
termination  insurance  system  will  guar- 
antee retirement  benefits  to  employees 
who  find  themselves  caught  shorthanded 
by  sudden  shifts  in  the  status  of  their 
employing  agency. 

For  these  reasons,  and  others,  Mr. 
Speaker,  I  favor  the  adoption  of  the 
conference  report  accompanying  H.n.  2. 
It  is  my  hope  that  we  can  have  this  legis- 
lation passed  by  both  Houses  of  Con- 
gress, and  on  the  President's  desk  for 
signing  by  Labor  Day. 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker, 
the  conference  report  on  the  Employee 
Retirement  Income  Security  Act  of  1974, 
H.R.  2,  now  before  the  House  gives  me 
a  great  deal  of  satisfaction.  Legislation 
protecting  the  pension  benefits  earned 
and  paid  for  by  employees  during  their 
working  years  has  been  one  of  my  highest 
priorities  ever  since  I  became  a  Member 
of  the  Congress. 

House  bill  2  is  not  a  perfect  bill.  No 
bill  passed  by  the  Congress  ever  is.  But 
H.R.  2  will  eliminate  most  of  the  glar- 
ing inequities  in  private  pension  plans  in 
which  30  million  working  men  and  wom- 
en have  invested  over  $125  billion  of 
their  hard-earned  money. 

This  pension  reform  bill  does  not  re- 
quire a  company  to  have  a  pension  plan. 
But  it  does  make  certain  that  persons 
who  work  for  a  company  having  such  a 
plan  will  receive  the  full  pension  benefits 
to  which  they  are  entitled.  This  bill  would 
forbid  a  company  having  a  pension  plan 
from  excluding  any  employee  25  years 
of  age  with  at  least  1  year  of  service.  It 
gives  employees  a  vested  right  to  their 
pension  benefits  in  one  of  three  ways; 
First,  100  percent  vesting  after  10  years 
of  service;  Second,  graduated  100  per- 
cent vesting  after  15  years  of  service; 
third,  50  percent  vesting  when  years  of 
service  and  age  of  employee  total  45,  10 
percent  per  year  over  the  next  5  years, 
and  at  least  50  percent  vesting  after  10 
years  of  service. 

Second,  this  pension  reform  bill  re- 
quires that  all  pension  plans  be  properly 
funded.  Third,  it  requires  full  disclosure 
of  all  significant  information  about  a 
pension  plan,  including  the  require- 
ment that  a  plan  summary  or  plan 
description  be  given  to  each  plan  par- 
ticipant. Fourth,  it  sets  high  fiduciary 
standards,  including  personal  liabihty  of 
pension  fund  administrators.  Fifth,  the 
bill  establishes  a  portability  system  In 
which  an  employee's  pension  credits 
from  one  qualified  plan  may  be  trans- 
ferred to  another  qualified  plan  upon 
the  approval  of  the  new  plan.  Sixth, 
it  requires  that  all  pension  plans  be 
certified  by  the  U.S.  Department  of 
Labor  and  the  Internal  Revenue  Service 
as  being  in  compliance  with  the  stand- 
ards under  this  law.  Seventh,  it  provides 
a  Federal  reinsurance  program  guar- 
anteeing the  payment  of  all  nonforfeit- 
able pension  benefits.  Eighth,  it  provides 
liberal  tax  deductions  for  the  retirement 
plans  of  self-employed  individuals. 


Because  of  the  safeguards  contained 
in  H.R.  2,  an  employee  whose  company 
goes  out  of  business  or  merges  with  an- 
other company  will  not  lose  his  pension 
benefits.  Because  of  the  safeguards  con- 
tained in  H.R.  2,  an  employee  who  is 
laid  off.  or  fired,  or  quits  his  job  will  not 
lose  the  pension  benefits  which  he  has 
earned. 

The  Employee  Retirement  Income 
Security  Act  is  a  reasonable  and  respon- 
sible bill.  It  is  the  result  of  long  delib- 
erations and  a  great  deal  of  hard  work. 
I  commend  Senator  Harrison  A.  Wil- 
liams and  Senator  Jacob  K.  Javits  who 
sponsored  the  pension  reform  bill  in  the 
Senate,  and  my  colleagues.  Congress- 
man John  H.  Dent  and  Congressman  Al 
Ullman,  who  managed  the  pension  re- 
form bill  on  the  floor  of  the  House.  I 
also  congratulate  Speaker  Albert,  who 
made  the  pension  reform  bill  one  of  his 
top  priorities  for  tlie  93d  Congress. 

Mr.  Speaker,  the  Pension  Reform  Act 
will  go  down  as  one  of  the  most  impor- 
tant pieces  of  legislation  passed  by  this 
Congress.  It  will  help  restore  the  con- 
fidence of  the  American  people  in  their 
Government.  I  urge  my  colleagues  to 
support   the   bill. 

Mr.  REUSS.  Mr.  Speaker,  today  the 
House  will  no  doubt  dispatch  the  confer- 
ence version  of  H.R.  2  to  the  Senate  and 
the  White  House.  As  one  who  has  long 
supported  pension  reform,  I  am  delighted 
to  see  pension  reform  become  law.  As  one 
who  has  long  fought  for  tax  reform, 
however.  I  am  saddened  by  the  discrim- 
inatory tax  provisions  of  the  bill,  and 
particularly  by  the  increase  in  the 
"Keogh  plan"  loophole. 

For  10  years,  self-employed  individu- 
als— mainly  lawyers,  doctors,  account- 
ants— have  received  a  tax  break — known 
as  the  Keogh  plan,  after  its  original 
sponsor — on  their  contribution  to  retire- 
ment savings — first,  a  deduction  of  up 
to  $1,250  a  year,  later  liberalized  to  $2,500. 
H.R.  2  would  raise  the  maximum  deduc- 
tion to  $7,500. 

In  1968.  the  Tresury  Department's  an- 
nual Statistics  of  Income  published,  for 
the  first  and  last  time,  a  detailed  break- 
down, by  income  classes,  of  those  who 
used  the  Keogh  plan.  Over  half  had  ad- 
justed gross  incomes  over  $25,000 — suf- 
ficient to  put  them  in  the  richest  5  per- 
cent of  American  families.  These  self- 
employed  professionals  are  not  necessar- 
ily among  the  legendary  superrich,  but 
in  a  country  where  the  median  income  is 
only  $12,051,  they  are  certainly  in  the 
very  comfortable  upper  middle  class. 

During  these  same  years,  more  than 
half  of  American  workers — 53  percent  in 
1973 — had  neither  qualified  corporate 
pension  plans  nor  tax-deferred  retire- 
ment accounts.  Included  in  this  majority, 
according  to  the  Treasury  Department, 
are  most  low-paid  workers,  employees  in 
small  businesses,  farmers,  fishermen. 

These  are  the  workers  who  need  the 
most  help.  Tliey  are  the  families  most  af- 
fected by  the  continued  high  inflation  in 
the  cost  of  food,  fuel,  housing.  They  are 
the  workers  whose  payroll  taxes  have 
risen  rapidly  these  past  3  years.  They  are 
the  parents  who  can  barely  scrape  to- 
gether enough  money  for  their  children's 
education,  or  for  a  decent  home.  They  ai'e 
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the  ones  who  need  the  great(  st  encour 
agement  and  help  in  saving  Ifor  retire- 
ment. 

H.R.  2  does  give  them  son^  incentive 
to  save — a  $1,500  a  year  ma:lmura  tax 
deduction  for  retirement  acco  mt  contri- 
butions. This  is  a  welcome  m  )ve  indeed. 

But  at  the  same  time,  the  tension  bill 
triples  the  Keogh  deduction  f  )r  self-em- 
ployed individuals.  Compare  the  $7,500 
wliich  Keogh  plan  beneficial  ies  can  set 
aside,  tax-free,  with  the  $1.50( ,  the  maxi- 
mum permitted  uncovered  ei  iployees. 

Is  the  need  for  Keogh  pla  \  benefici- 
aries five  times  as  great?  Qui  e  the  con- 
trary. The  relatively  well-to  do  Keogh 
plan  users  spend  a  smaller  pei  sent  of  in- 
come on  basic  necessities,  an  1  are  thus 
better  padded  against  infla  ion.  Tliey 
have  the  ca.'^h  to  choose  fn  m  a  wide 
range  of  profitable  investml  nt  oppor- 
tunities, many  of  which  also  r  iduce  their 
tax  bills. 

It  was  argued  that  unless  ;he  Keogh 
deduction  is  raised,  self-emp  oyed  pro- 
fe*.>ionals  would  incorporate  t  a  take  ad- 
vantage of  more  liberal  corpon  te  pension 
b^Dnefits.  Surely  tlie  simplest  i  nd  cheap- 
e.st — for  widening  the  Keog  i  loophole 
will  cast  the  taxpayers  $150  million  a 
>e:>r — way  to  prevent  this  s  lif  t  would 
have  b?en  to  place  a  reasonat  le  limit  on 
corporate  pension  benefits. 

O.stensibly.  H.R.  2  does  limi  corporate 
pension  plans — but  in  such  a  way  that 
few  top  corporate  executives  \\\\  feel  the 
difference.  For  "defined  ccfitribution" 
plans,  the  bill  limits  the  amou  it  on  which 
tax  miy  be  deferred  to  25  percent  of 
earnecl  income  or  a  maximuri  of  $25,000 
a  year.  For  "defined  benefit'  plans,  the 
benefit  is  limited  to  a  $75.0  0  annuity, 
which  means  an  annual  s  ft-aside  of 
about  $35,000.  Since,  accordi  ig  to  a  re- 
cent SEC  survey  of  the  highi  st  paid  ex- 
ecutives in  private  industr;  .  top  cor- 
porate officers  now  look  for  lard  to  an 
average  retirement  annuity  of  $61,000. 
the  pension  reform  bill  '  ]  mitations" 
ieem  less  than  stringent. 

This,  then,  is  what  the  tax  provisions 
of  H.R.  2  amount  to:  $1,500  i  year  tax- 
free  for  uncovered,  largely  nodest-in- 
come  employees:  $7,500  for  sel  -employed 
individuals,  mainly  well-to-  lo  profes- 
sionals: and  up  to  $35,000  a  y  jar  for  the 
best-paid  corporate  executive  >.  In  other 
words.  H.R.  2  makes  possible  i  huge  tax 
subsidy  for  those  who  raked  in  the  money 
during  their  working  days,  and  a  chicken- 
feed  tax  subsidy  for  those  \  ho  merely 
make  a  bare-bones  living.  It  ii  the  great- 
est unfairness  to  the  modest-i  icome  ma- 
jority who  not  only  get  the  si  ort  end  of 
the  stick  when  they  retire,  but  must 
make  up  through  their  taxes  while  they 
work  the  revenues  lost  througl  these  and 
similar  tax  loopholes  for  the  rich. 

These  tax  changes  are  c\  early  dis- 
criminatory, ill-coordinated,  i^nd  reflect 
too  obviously  the  relative  lobbying 
strength  of  coiporations,  proft  =;sional  as- 
sociations, and  the  average  w  jrker.  The 
tax  side  of  the  pension  bill  i<  unworthy 
of  the  name  "reform,"  unwort  ly  of  Con- 
gress and  its  supposed  dedica  ion  to  the 
interests  of  the  average  citize  \.  One  can 
only  hope  that  a  new  and  clea  er-sighted 
Congress  will  do  better  in  19'  5. 

Mr.  McCLORY.  Mr.  Speakei ,  the  adop- 
tion today  of  the  conference  report  on 


H.R.  2  marks  another  near  final  step 
taken  by  the  Congress  to  assure  Amer- 
ican workers  eventual  pension  plan  secu- 
rity. H.R.  2  is  the  result  of  more  than  5 
years  of  committee  work  and  task  force 
investigation  which  revealed  gross  abuses 
of  the  pension  rights  of  thou.sands  of  our 
Nation's  workers.  When  the  Employee 
Benefit  Security  Act  becomes  public  law. 
It  will  cover  more  than  30  million  Amer- 
icans who  are  presently  participants  in 
private  pension  plans — uith  assets  of 
more  than  $150  billion. 

While  it  should  be  noted  that  the  num- 
ber of  abuses  have  been  relatively  small 
in  proportion  to  tlie  several  million  work- 
ers that  are  covered  by  private  pension 
plans.  I  cannot  help  but  recall  the  plight 
of  several  hundred  Elgin  National  Watch 
Co.  employees,  almost  all  of  whom  are 
residents  of  my  13th  Congressional  Dis- 
trict of  Illinois.  Tiieir  case  was  atypical — 
perhaps  unique — in  that  the  watch  com- 
pany fund  was  overfundcd — while  most 
losses  sustained  by  pension  plan  partici- 
pants'result  from  insuiTicicnt  funds.  At 
the  heart  of  the  Elgin  controversy  was 
the  question,  "who  should  be  entitled  to 
the  excess  fund.s  ' — tlie  pensioners  or  the 
company,  which  had  come  under  the  di- 
rection of  new  management  who  wished 
to  liquidate  the  pension  fund. 

Nonetheless,  the  experience  of  the  El- 
gin pensioners  sharply  illustrated  the 
need  for  minimum  Federal  standards  to 
insure  again.<^t  loss  of  pension  funds  that 
rightfully  belong  to  the  contributing  em- 
ployees. After  several  protracted  law- 
suits in  two  Stales,  the  Elgin  case  was 
finally  settled  and  some  1.089  Elgin 
Watch  Co.  pensioners  received  initial 
cash  payments  followed  by  lifetime  pen- 
sion payments. 

As  the  Repre."^entati\e  in  Congress 
serving  these  watch  company  employees. 
I  am  proud  to  have  played  a  role  in  the 
development  of  this  landmark  legi.slation. 
I  also  take  pride  in  my  colleagues — par- 
ticularly those  of  the  Education  and  La- 
bor Committee  and  the  Ways  and  Means 
Committee — whose  arduous  task  it  was 
to  write  acceptable  and  compatible  bills 
for  final  House  consideration. 

Mr.  FORD.  Mr.  Speaker.  I  rise  in  favor 
of  the  pension  reform  conference  report. 

Mr.  Speaker,  for  more  than  7  years  I 
have  been  working  with  my  colleagues 
on  the  Education  and  Labor  Committee 
to  enact  legislation  to  protect  the  pen- 
sions of  our  working  men  and  women. 
Today,  at  last,  I  am  able  to  rise  in  sup- 
port of  this  final  for  passage  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974 — a  comprehensive  pension  re- 
form law  which  will  protect  the  pension 
benefits  of  millions  of  American  workers. 

With  the  enactment  of  this  legislation 
we  intend  to  end  the  problem  which  so 
many  American  workers  face  when  they 
learn  that  after  working  for  several 
years  the  pension  benefits  to  which  they 
thought  they  were  entitled  are  nonexist- 
ent— nonexistent  because  of  inadequate 
vesting  protection,  or  poor  or  negligent 
administration,  because  the  plan  was  not 
properly  funded. 

Mr.  Speaker,  those  of  us  who  have  been 
involved  in  this  legislation  from  the  out- 
set will  recall  that  It  was  7  years  ago 
when  the  General  Subcommittee  on  La- 


bor, on  which  I  then  served,  first  began 
its  work  on  pension  protection  legisla- 
tion. Since  that  time  we  have  continually 
conducted  hearings,  revised  several  dif- 
ferent legislative  proposals  and  we  have 
been  constantly  negotiating  with  all  the 
interested  parties. 

Ihe  bill  we  have  before  us  today  repre- 
sents the  work  of  this  past  7  years  during 
which  we  have  dealt  v.ith  enormous  com- 
plexities related  to  the  task  of  protecting 
workers'  pensions.  The  final  product  is  an 
excellent  compromise  which  all  of  us 
should  .'jupport. 

I  sliould  like  to  remind  my  colleagues 
that  one  problem  we  continually  had  to 
deal  with  in  passing  tliis  legislation  v.as 
that  we  could  not  come  up  with  a  bill  that 
was  acceptable  to  all  facets  of  organized 
labor.  I  am  happy  to  say  that  the  bill  we 
nov  have  before  us  has  received  the  en- 
thu';i?stic  support  of  virtually  every  seg- 
ment of  ori^anized  labor,  including  the 
AFt,-CIO.  the  UAW.  and  the  United 
Steel  Workers.  It  has  the  support  of  the 
hundreds  of  my  own  constituents  who 
have  contacted  me  over  the  yerrs  urging 
me  lo  .■support  legislation  to  protect  their 
hnrd-earncd  pensions. 

The  Employee  Retirement  Income  Se- 
cuiity  Act  will  provide  for  Federal  stand- 
auis  of  fiduciary  responsibility,  for  mini- 
inu'.n  standards  of  vesting  and  fimding. 
ar.d  perhaps  most  important  of  all.  for 
peiision  plan  termination  insurance. 

At  this  point.  I  would  like  to  sum- 
r.iarize  its  key  provisions.  This  legisla- 
tion establishes  a  tighter  reporting  and 
disclosure  requirement  for  pension  plans, 
ns  well  as  providing  for  standards  of 
conduct  for  fiduciaries — the  persons  who 
control  the  management  of  pension 
funds.  It  also  requires  that  the  adminis- 
trator of  a  plan  must  provide  each  par- 
ticipant with  a  written  description  of 
the  plan  in  language  that  an  average 
and  reasonable  worker  can  be  expected 
to  understand  intelligently. 

The  vesting  requirement  provision  of 
the  bill  provides  for  three  alternative 
formulas.  One  of  the  following  rules 
would  meet  the  minimum  requirements 
pro\idcd  for  under  this  legislation:  the 
10-year  service  rule  which  would  guar- 
antee 100  percent  vesting  after  10  years 
of  co\ered  service,  but  under  which  no 
vesting  would  occur  prior  to  a  full  10 
years  of  service;  the  graded  15-year  serv- 
ice rule  which  provides  for  25  percent 
vesting  after  5  years  of  covered  service, 
increasing  by  5  percent  for  each  of  the 
next  5  years  and  10  percent  for  the  sub- 
sequent 5  years  until  100  percent  vesting 
is  achieved  at  the  end  of  the  15th  year; 
or  the  "rule  of  45,"  under  which  50  per- 
cent vesting  would  occur  when  age  plus 
the  number  of  years  of  covered  service 
equals  45.  Under  this  rule,  an  employee 
would  have  to  be  vested  50  percent  after 
10  years.  The  vesting  would  increase  by 
10  percent  each  subsequent  year  so  that 
an  employee  would  be  100  percent  vested 
in  15  years. 

The  bill  also  provides  for  assurances 
that  the  pension  plan  will  be  adequately 
funded.  This  protection  is  guaranteed 
by  the  provision  which  requires  an  em- 
ployer to  make  payments  toward  the 
principal  of  tmf  unded  accrued  liabilities. 
A  liability  is  what  is  incurred  when  the 
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employer  grants  pension  credits  to  em- 
ployees for  past  services,  and  an  un- 
funded liability  is  what  exists  when  as- 
sets are  not  sufficient  to  cover  the  liabili- 
ties over  the  long  run. 

Mr.  Speaker,  one  of  the  most  important 
provisions  of  the  legislation  before  us 
today  is  that  part  of  the  bill  which  pro- 
vides for  pension  plan  termination  in- 
surance. This  provision  is  designed  to 
protect  workers  who  have  been  paying 
mto  pension  plans  for  years,  only  to 
learn  that,  prior  to  their  retirement'  the 
plans,  for  one  reason  or  another,  have 
terminated.  This  provision  would  estab- 
lish a  Pension  Benefit  Guaranty  Corpo- 
ration adminstered  by  a  Board  of  Direc- 
tors consisting  of  the  Secretaries  of  La- 
bor. Commerce,  and  Treasury. 

Mr.  Speaker,  I  cannot  overstate  the 
importance  and  the  urgency  of  the  need 
for  prompt  enactment  of  this  legislation 
into  law.  Ever  since  I  first  cosponsored 
pension  protection  legislation  over  6  years 
ago,  my  office  has  been  deluged  with  mail 
from  my  constituents  demanding  that 
Congress  provide  the  American  working 
men  and  women  with  protection  for  their 
private  pension  plans. 

Over  the  past  years,  the  committee  has 
traveled  to  my  own  State  of  Michigan 
and  conducted  hearings  in  which  we  have 
been  confronted  by  the  distressing  tales 
of  workers  who  have  suffered  great 
damage,  because  of  the  inadequacy  of 
our  present  pension  laws.  The  committee 
has  heard  from  witnesses  who  have 
described  situations  resulting  in  lost  and 
reduced  pension  benefits  as  a  result  of  the 
closing  of  major  employers  in  the  Detroit 
area  such  as  the  Garwood  Division  of 
Sargent  Industries,  of  Packard  Motors, 
and  of  Essex  Wire. 

The  committee  was  told  of  the  situa- 
tion which  resulted  in  1960  when  a  major 
Detroit  newspaper  shut  down  and  paid 
its  over  400  employees  lump-sum  pension 
benefits  of  approximately  $160.  We  heard 
from  steel  workers  who  lost  jobs  as  well  as 
pension  benefits  as  a  result  of  the  shut- 
down of  the  Mahon  Industrial  Division 
and  the  Taylor  Cement  Co..  and  we  heard 
the  testimony  of  one  individual  who  re- 
ceived, after  29  long  years  of  service,  a 
lump-sum  payment  of  $1,800  when  the 
Gardwood  plant  closed  down  in  my  own 
district  recently. 

Mr.  Speaker,  these  were  all  stories 
which  were  related  to  the  committee 
when  it  traveled  to  Michigan.  Similar 
stories  can  be  and  have  been  heard  in 
virtually  every  State  and  every  congres- 
sional district  in  this  country.  The  evi- 
dence in  support  of  the  need  for  the 
legislation  we  are  considering  today  is 
insurmoimtable. 

At  this  point,  I  would  like  to  commend 
my  good  friend  ond  colleague,  the  dis- 
tinguished chairman  of  the  General  Sub- 
committee on  Labor,  Mr.  Dent,  and  all 
the  members  of  our  committee  who 
worked  so  diligently  on  this  legislation.  I 
would  also  like  to  commend  the  staff 
members  of  the  special  pension  task 
force  for  their  long  hours  of  work  on 
this  bill. 

In  addition,  I  might  add  that  the  Ways 
and  Means  Committee,  which  added  the 
special  provisions  for  additional  pension 
benefits  for  the  self-employed,  should  be 
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commended  for  it^  cooperation  in  getting 
this  bill  passed. 

Mr.  Speaker,  the  protections  which  this 
bill  will  afford  to  our  American  working 
force  are  long  overdue.  At  this  point,  I 
urge  my  colleagues  from  both  sides  of 
the  aisle  to  give  this  legislation  their 
unequivocal  support  so  that  it  can  be 
sent  to  the  White  House  and  be  signed 
into  law  at  the  earliest  possible  date 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day we  are  considering  the  pension  re- 
form conference  report.  While  It  is  my 
intention  to  support  the  conference  bill, 
which  v.ill  provide  urgently  needed  pen- 
sion reform  to  the  millions  of  Americans 
employed  in  private  industry,  this  legis- 
lation can  only  be  viewed  as  a  modest 
first  step  toward  development  of  com- 
pletely equitable  and  all-encompassing 
retirement  plans. 

The  Employee  Benefit  Security  Act  of 
1974  basically  establishes  standards  for 
private  pension  plans  currently  in  exist- 
ence. Such  a  reform  is  long  overdue.  Too 
often  we  hear  of  individuals  who  receive 
no  pension,  after  many  years  of  employ- 
ment, because  they  retired  or  quit  before 
an  arbitrarily  designated  date  for  "vest- 
ing" of  benefit  credits,  or  because  they 
were  too  young  or  too  old  to  participate 
in  the  plan.  A  company  may  go  bankrupt 
and  thas  all  pension  funds  are  lost.  No 
safeguards  currently  exist  to  prevent  a 
business  from  simply  dropping  its  retire- 
ment plan.  If  a  company  merges  or  is 
sold,  the  new  owners  may  alter  the  plan, 
with  no  consideration  of  benefits  accrued 
in  the  previous  plan.  Hopefully,  this  new 
legislation  will  prevent  these  injustices 
from  occurring  in  the  future. 

PROVISIONS    OF    THE    PENSION    REFORM    BILL 

The  pension  reform  bill  will  expand  the 
number  of  employees  eligible  for  pension 
plans  by   establishing   a  low  minimum 
number  of  hours  worked  in  a  year  In 
order  to  qualify— l. 000  hours  or  approxi- 
mately one-half  time— a  low  minimum 
age.  and  a  high  maximum  age  for  plan 
participants.  An  employee  will  no  longer 
need  to  wait  many  years  before  he  or 
she  begins  to  accumulate  pension  credits 
for  years  worked.  Basically,  the  bill  states 
that,  at  age  25,  an  employee  who  has 
worked  1  year  must  be  included  in  the 
pension  plan,  if  the  company  has  one 
Besides  establishing  25  as  the  minimum 
age,  the  bill  also  requires  that  older  em- 
ployees not  be  excluded  from  a  pension 
plan  due  to  age,  unless  they  are  within  5 
years  of  retirement.  Furthermore,  by  re- 
defining a  "year's  work"  as  l,OOo' hours 
many  part-time  and  seasonal  workers 
will  now  become  eligible  for  retirement 
plans. 

The  pension  reform  bill  establishes 
two  alternate  plans,  one  of  which  a  busi- 
ness must  elect,  to  provide  an  orderly 
method  of  accumulating  pension  credits 
An  employer  will  no  longer  be  able  to 
hold  back  on  sizable  accumulations  until 
an  employee  has  worked  for  many  years. 

One  of  the  most  important  provisions 
requires  selection  by  a  business  of  one 
of  three  methods  to  "vest"  an  employee's 
accrued  credit,  insuring  him  or  her  of  an 
orderly  accumulation  of  vested  credits, 
with  at  least  50  percent  vested  after  10 
years  and  100  percent  vested  after  15 
years  of  service. 


The  new  full  vesting  will  not  guaran- 
tee retirement  benefits,  however,  if  a 
company  goes  bankrupt  or  merges 
or  drops  its  retirement  plan.  This 
legislation  provides  strict  standards  for 
a  company's  financing  of  pension  plans: 
funds  will  be  administered,  completely 
independent  of  the  employer,  through 
trusts  or  insurance  companies;  contribu- 
tion schedules  for  the  company  will  be 
established  to  insure  adequate  funds  to 
meet  current  pension  obligations. 

Since  even  the  above  provision  might 
not  save  an  employee's  pension,  a  newly 
e.stablished  Pension  Benefit  Guaranty 
Corporation  will  insure  employee  retire- 
ment benefits  if  a  company  should  be 
unable  to  meet  its  pension  plan  commit- 
ments. 

Finally,  the  legislation  requires  a 
number  of  reports  to  open  up  the  often 
incomprehensible  labyrinth  of  private 
pension  plans  to  public  view.  Companies 
will  report  annually  to  the  Secretar>'  of 
Labor,  detailing  their  compliance,  and 
in  addition,  will  provide  employees  with 
an  explanatory  booklet  of  the  pension 
plan  in  understandable  language. 

For  the  40  million  employees  in  pri- 
vate industrj'  not  covered  by  a  pension 
plan,  the  legislation  would  allow  estab- 
lishment of  an  Individual  Retirement 
Account — IRA:  an  employee  may  put  15 
percent  of  his  or  her  salary,  up  to  $1,500 
annually,  into  an  IRA  and  receive  a  tax 
deduction  for  the  amount.  Self-em- 
ployed people  will  also  be  cble  to  put  as 
much  as  15  percent  of  their  salarv-.  up 
to  $7,500,  into  a  fund  to  earn  income 
which  is  tax-free  until  retirement, 

WEAKNESSES    OF    THE    PENSION    REFORM    BILL 

Despite  the  improvements  to  private 
pension  plans,  we  cannot  overlook  the 
shortcomings  of  this  pension  reform  leg- 
islation, since  these  weaknesses  reveal 
the  areas  in  which  further  legislation  is 
needed. 

One  common  inadequacy  is  the  lack  of 
a  provision  for  complete  portability  of 
pensions.  If  an  employee  has  gained  50 
percent  vested  credits  after  10  years 
service  and  then  quits,  he  or  she  will  keep 
that  vested  amount;  however,  these  years 
of  service  will  not  be  counted  at  the  new- 
place  of  employment.  Thus,  while  this 
legislation  does  remove  some  of  the  re- 
strictions hampering  full  freedom  of 
employment,  it  does  not  entirely  free  an 
employee  from  the  need  to  stay  at  one 
place  of  employment  for  a  certain  length 
of  time — 5  or  10  years,  depending  on 
the  plan — in  order  to  have  his  credits 
vested. 

Another  weakness  of  this  legislation 
is  the  staggered  and  late  effective  dates. 
The  priorities  of  the  bill's  authors  are 
somewhat  suspect  here,  since  the  effec- 
tive dates  seem  to  reflect  a  certain  preju- 
dice in  favor  of  the  employer. 

For  example,  retroactive  to  the  begin- 
ning of  this  year,  the  amount  of  money 
the  self-employed  can  set  aside  is  con- 
siderably increased,  especially  for  those 
earning  over  $35,000  annually.  This  pro- 
vision has  been  criticized  as  primarily  an 
aid  to  the  affluent  as  a  result — we  cannot 
help  but  question  the  motive  for  retro- 
activity in  this  case. 

Only  pension  plans  set  up  after  enact- 
ment of  the  new  law  are  immediately  re- 
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face  have  until  January  1,  1 


ply   This  delay  seems  incor  prehensible 
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76,  to  corn- 


companies 


with  plans  must  begin  detail  d  reporting 
tt)  Che  Secretary  of  Labor.  :here  is  no 
reason  tliat  compliance  wit  i  the  other 
lobulations  could  not  also  g  into  effect 
.'.t  that  time. 

While  there  appeared  to  le  a  certain 
amount  of  haste  to  allow  retloactive  de- 
ductions for  the  self-emplo«d,  the  bill 
1;.  remarkably  slow  to  enfojce  another 
provision:  it  postpones  untif  January  1, 
1976,  the  new  limits  on  corp<  -ate  contri- 
butions to  retirement  plan;  for  execu- 
tives. 

Since  by  voting  in  favor  o:  H.R.  2  and 
the  conference  report,  v.e  ar  displaying 
our  recognition  of  the  need  for  reform, 
to  delay  without  good  reasc  i  the  dates 
of  compliance  for  employe  s  with  the 
new  standards,  while  rushin  :  thi-ough  a 
tax  deduction  provision  pi  marily  for 
ilie  affluent,  is  at  best  hypo(  itical. 

A  final  criticism  is  the;  insufficient 
motivation  for  companies  o  establish 
new  pension  plans,  especial  v  now  that 
i\ew.  stricter  guidelines  ai*  in  effect. 
Furthermore,  tlie  bill  only  ftisures  that 
the  amount  of  pension  prormsed  is  paid, 
and  paid  fairly.  No  judgmer|  is  made  as 
to  tlie  sufficiency  of  tl#  promised 
amount.  When  we  consideB  that  many 
elderly  Americans  are  barely  surviving 
on  their*  minimal  fixed  incomes,  we  real- 
ize that  the  size  of  the  penaon,  not  just 
its  reliability,  can  be  of  ciiicial  impor- 
tance. While  I  support  thi*  effort  today 
to  aid  millions  of  workers,  |  would  hope 
that  we  can  continue  to  pursue  this  issue 
of  providing  sufficient  income  for  all  oui" 
Nation's  elderly. 

In  short.  Mr.  Speaker,  although  this 
bill  does  have  many  flaws,  it  is  at  least 
an  encouraging  first  step  toward  sig- 
nificant private  pension  reform. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report  on  H.R.  2.  providing  for 
long  past  due  reform  of  pension  law  in 
this  country. 

During  the  ceutui'y  that  private  pen- 
t.ion  plans  have  been  with  us,  they  have 
srown  phenomenally — and  without  reg- 
ulation. 

In  1940,  private  pension  plans  covered 
4.1  million  employees  and  had  total  as- 
sets of  $2.4  billion.  In  the  next  10  years 
tlie  number  of  enrolled  employees  more 
than  doubled  and  total  assets  increased 
five-fold.  By  1960.  the  number  of  en- 
rolled employees  more  than  doubled 
again  and  the  assets  increased  2' 2  times. 

Today  there  are  30  million  employees 
enrolled  in  private  pension  plans — total 
assets  of  which  are  over  $130  billion.  In 
30  ^  ears  the  number  of  enrolled  workers 
has  increased  by  seven  times  and  the 
total  a.ssets  are  v.orth  50  times  their 
value  in  1940.  j 

But,  consider  that  out  ofithe  30  mil- 
lion employees  enrolled  in  ians,  almost 
a  th.ird,  10  million,  will  receli'e  no  bene- 
fits whatever.  | 

Of  those  workers  who  inathe  last  20 
years  left  their  job  for  arw  reason  at 
all — voluntarily,  discharge^  plant  clos- 


ing, and  retirement — 88  percent  lo.st  all 
vight.s  to  their  pension  benefits. 

As  a  matter  of  equity  and  fair  treat- 
ment, as  a  matter  of  industrial  justice, 
an  employee  covered  by  a  pension  plan 
is  entitled  after  a  reasonable  period  of 
service  to  the  jirotection  of  future  re- 
tirement benefits  against  ^.ny  iwssible 
termination  of  his  employment. 

Without  vesting,  a  worker  displaced 
after  long  years  of  service  is  denied  all  of 
his  accrued  pension  protection.  A  worker 
in  a  .similar  position  who  volimtarily 
changes  his  employment  has  to  forfeit 
his  right  to  future  pension.  Both  cir- 
cumstances are  charged  with  inequity. 

A  pension  is  not  a  gift  from  the  em- 
iMover.  It  has  become  universally  recog- 
nized by  employers,  by  workers,  and  by 
unions  that  peixsion  benefits  are  part  of 
an  employees  compensation.  It  is  the 
other  half  of  the  paycheck.  And  millions 
of  employees  have  been  cheated  and  un- 
less we  pass  this  conference  report  to- 
day, many  millions  more  will  be  cheated 
out  of  that  second  paycheck. 

Vesting  is  universally  recognized  as 
fair  and  necessary.  But  in  almost  one- 
third  of  all  pension  plans  it  is  ab.sent. 
In  tiie  remainder,  overly  restrictive  age 
and  .service  or  other  requirements  for  all 
practical  purposes  make  the  vesting 
provision  inoperative. 

Consider  the  following  personal  his- 
tories related  to  the  Education  and  La- 
bor Committee,  of  which  I  am  a  member. 

A  loyal  employee  who,  after  holding 
several  responsible  positions  with  the 
same  company  for  26  years,  was  dis- 
charged without  pension  rights  at  the 
age  of  59. 

A  .salesman  with  28  years  of  service 
was  discharged  at  the  age  of  56  without 
pension  rights  because  his  division  closed 
down.  To  be  elitiible  for  a  pension,  he 
would  have  had  to  remain  with  the  com- 
pany 9  more  years  until  age  65. 

A  worker,  with  36  years  of  service  with 
the  same  company,  lost  all  pension  rights 
becau.se  the  factoi-y  shut  down.  He  was 
unable  to  follow  the  company  to  its  new 
location,  because  of  his  wife's  illness. 

A  64-year-old  man  who  worked  15 
years  for  one  company  applied  for  his 
pension  after  he  was  laid  off  and  dis- 
covered that  he  was  only  1  year  short  of 
eligibility.  He,  too,  lost  all  benefits. 

These  are  not  uncommon  examples  of 
pension  plans  without  adequate  or  equi- 
table vesting  provisions.  These  workers, 
like  millions  of  others  enrolled  in  private 
pension  plans  did  not  have  sufficient 
vesting  rights  in  their  pension  programs 
even  though  they  had  been  long-time 
employees. 

Today's  economy  is  rapidly  shifting. 
There  are  changes  in  consumer  and  busi- 
ness demand,  conesponding  shifts  of 
jobs  among  industries,  occupations,  and 
geographical  areas.  It  Is  unreasonable 
that  vesting  should  not  take  effect  after 
10  years  of  continuous  employment  and 
it  is  unreasonable  that  those  vested 
rights  not  be  "portable." 

In  tho.se  industries  predominantly  cov- 
ered by  pension  plans  such  as  manufac- 
turers and  public  utilities,  half  of  the 
workers  with  10  or  more  years  of  serv- 
ice will  not  be  working  for  the  same  em- 


ployer by  tiie  time  they  reach  retirement 
age.  This  raises  not  only  the  problem  of 
vesting,  but  that  of  portability;  the 
right  of  an  employee  to  apply  pension 
rights  accrued  with  company  A  to  the 
pension  benefits  he  may  enjoy  with  new 
employer  B.  C,  D,  and  however,  many 
subsequent  employers  he  may  work  for. 

We  have  been  living  under  an  archaic 
pension  system.  It  has  no  relationship  to 
today's  fast  moving  economy  and  our 
mobile  work  force.  The  time  for  change 
is  long  overdue. 

But  even  if  vesting  rights  are  reason- 
able and  we  can  make  them  portable, 
there  must  be  some  assurance  that  the 
funds  themselves  are  adequately  financed 
and  safeguarded. 

I  recall  one  company  which  had  a  mod- 
erate pension  plan.  There  were  about 
11,000  employees  and  former  employees 
enrolled:  4,500  were  40  years  or  older 
and  had  worked  at  least  10  years  with 
the  company  and  had  vested  rights;  3.600 
employees  were  already  drawing  benefits. 
Their  average  age  was  51  and  the  aver- 
ape  length  of  senice  was  23  years. 

Tlie  fund  had  assets  of  $24  m'llion  held 
in  trust  by  the  Chase  Manhattan  Bank. 

In  1964.  the  company  folded.  Because 
of  insufficient  and  improper  funding  of 
the  plan,  the  average  payment  of  annui- 
ties was  only  $600. 

One  of  my  colleagues  on  the  Education 
and  Labor  Committee  was  a  member  of 
the  State  legislature  where  the  company 
was  located.  He  visited  the  area  at  the 
time  of  the  shutdown.  He  recalled  to  me 
that  several  workers  went  out  to  their 
garages  and  hung  themselves.  After 
working  for  20  to  30  years,  they  could 
not  bear  the  thought  of  living  without 
the  pension  security  they  had  counted  on 
all  their  lives. 

This  was  not  a  fly-by-night  company. 
It  had  been  in  business  for  over  a  cen- 
tury and  had  started  by  making  covered 
wagons.  The  company  was  the  Stude- 
baker  Cori^. — the  victim  of  a  rapidly 
changing  economy,  consumer,  and  busi- 
ness demands. 

We  talk  about  living  in  a  free  society. 
The  essence  of  liberty  is  as  much  eco- 
nomic freedom  as  it  is  poUtical  freedom. 

But  as  far  as  "freedom  from  want ' 
in  old  age  is  concerned,  there  is  no  choice. 
Until  now,  the  promise  of  your  pension 
has  been  this:  If  you  remain  in  good 
health  and  stay  with  the  same  company 
until  you  are  age  65;  and  if  the  company 
is  still  in  business;  and  if  your  depart- 
ment has  not  been  abolished;  and  if  you 
had  not  been  laid  off  for  too  long  a  peri- 
od: and  if  there  is  enough  money  in  the 
fund:  and  if  that  money  has  been  piu- 
dently  managed,  you  may  get  a  pension. 

That  is  not  good  enough,  Mr.  Speaker. 

It  is  utterly  and  totally  indefensible  in 
an  American  society  as  affluent  as  ours, 
that  an  individual's  economic  security 
in  his  later  years  should  rest  on  such  a 
flimsy  foundation  and  a  phony  promise; 
to  be  so  endangered  by  such  an  incredible 
list  of  "ifs"  and  "maybe's."  I  strongly 
uige  my  colleagues  to  support  this  bill 
and  right  the  great  wrongs  suffered  by 
millions  of  workers. 

Mr.  BRO"XTIILL  of  North  Carolina. 
Mr.  Speaker,  I  rise  in  support  of  the 
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conference  report  on  H.R.  2.  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974. 

For  over  2  years,  the  Congress  has 
labored  to  draft  legislation  that  would 
guarantee  to  the  worker  his  promised 
benefits  while  not  running  up  unneces- 
.■^arily  the  costs  of  pension  programs.  I 
believe  the  compromise  worked  out  by 
the  House  and  Senate  conferees  has  met 
these  requirements. 

We  have  all  witnessed  the  tragic  plight 
of  hundreds  of  workers  who,  upon  re- 
tirement or  job  termination,  have  sud- 
denly discovered  they  have  no  pension, 
either  through  pension  fund  misman- 
agement or  through  a  special  clause  con- 
tained in  the  fine  print  of  the  contract. 
The  people  learned  the  hard  way  that 
their  future  financial  security  was  not 
guaranteed. 

This  bill,  however,  will  correct  these 
inequities  by  providing  adequate  safe- 
guards for  the  administration,  opera- 
tion, and  establishment  of  pension  funds, 
with  full  disclosure  to  participants  and 
their  beneficiaries  on  what  type  of  plan 
they  are  participating  in,  what  kinds  of 
benefits  they  will  receive,  and  their  vest- 
ing eligibihty. 

H.R.  2  provides  for  the  administration 
of  pension  plans  by  the  Secretary  of 
Labor.  The  Secretary  of  the  Treasury 
will  be  responsible  for  the  audited  finan- 
cial statements  and  the  certified  actuar- 
ial reports  supplied  by  each  pension  and 
welfare  plan  engaged  in  or  affecting  in- 
terstate commerce. 

Every  participant  in  an  employee 
benefit  plan  must  be  given  a  summary 
plan  description  written  in  easily  under- 
stood language.  Further,  all  plan  docu- 
ments and  annual  reports  must  be  made 
readily  available  for  inspection  by  par- 
ticipants or  their  beneficiaries. 

The  two  most  important  features  of 
this  bill  are  participation  and  vesting 
standards. 

An  employee  cannot  be  excluded  from 
a  plan  because  of  age  or  service,  if  he  is 
at  least  25  years  old  and  had  had  at  least 
1  year  of  service.  If  the  plan  provides 
full  and  immediate  vesting  for  all  par- 
ticipants, it  may  require  participants  to 
be  age  25,  with  3  years'  service.  On  the 
other  hand,  a  plan  may  not  exclude  an 
employee  because  he  is  too  old.  However, 
under  a  defined  benefit  plan,  an  em- 
ployee may  be  excluded  from  participa- 
tion if  he  is  within  5  years  of  attaining 
the  normal  retirement  age  under  the 
plan  when  he  is  first  hired. 

In  addition,  service  with  a  predecessor 
employer  must  be  counted  for  purposes 
of  the  plan  if  the  successor  employer  con- 
tinues to  maintain  his  predecessor's  plan. 
However,  the  successor  employer  cannot 
nominally  discountinue  tlie  predeces- 
sor's plan. 

The  bill  also  contains  a  modified  port- 
ability provision,  in  that  service  with 
any  employer  who  is  a  member  of  a  mul- 
tiemployee  plan  is  to  be  counted  toward 
the  plan.  A  multiemployer  plan  is  one 
maintained  as  a  result  of  a  collective  bar- 
gaining agreement,  with  participation  by 
more  than  one  employer,  each  of  whom 
makes  less  than  50  percent  of  the  con- 
tributions. 


H.R.  2  provides  three  options  for  vest- 
ing participation  in  private  pension 
plans:  100  percent  vesting  after  10  years' 
service;  25  percent  vesting  after  5  years' 
service,  with  100  percent  vesting  after  15 
years'  service;  50  percent  vesting  when 
age  plus  service  equals  45— after  5  or 
more  years  employment — with  10  per- 
cent additional  vesting  for  each  year 
thereafter,  and  100  percent  vesting  at 
normal  or  stated  retirement  age. 

To  protect  the  integrity  and  soundness 
of  pension  programs,  minimum  funding 
and  insurance  regulations  are  contained 
in  the  bill. 

Mr.  Speaker,  I  am  pleased  with  this 
legislation.  The  House  and  Senate  con- 
ferees are  to  be  congratulated  on  their 
efforts  to  arrive  at  a  viable  compromise 
in  an  expeditious  manner.  By  passing 
this  measure,  the  Congress  will  have 
taken  an  important  step  toward  pro- 
tecting the  retirement  incomes  of  mil- 
lions of  American  workers. 

GENERAL    LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  confer- 
ence report  on  the  bill,  H.R.  2,  presently 
under  consideration. 

The    SPEAKER    pro    tempore     (Mr. 

Smith  of  Iowa ) .  Is  there  objection  to  the 

request  of  the  gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 

further  requests  for  time. 

Mr.  ERLENBORN.  Mr.  Speaker,  we 
have  no  further  requests  for  time. 

The    SPEAKER.    Without    objection, 
the  previous  question  is  ordered  on  the 
conference  report. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  407,  nays  2 
not  voting  25,  as  follows: 

[Roll  No.  504] 
YEAS — 407 


Abcinor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
Bevill 


Biaggl 

Biesier 

Bingham 

Blackburn 

Blatnik 

Boggs 

Boland 

Boiling 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll,  N.C. 

BroyhlU,  Va. 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 


B>irke.  Mafs. 

Burleson,  Tex. 

Burlison.  Mo. 

Burton.  John 

Burton,  Phillip 

Butler 

Byron 

Camp 

Carey,  N.Y. 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 
Chappell 
Chlsholm 
Clancy 
Clark 
Clausen, 
Don  H. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
collier 
Collins,  111. 


Conable 

Conlan 

Conte 

Conyers 

Corman 

Cotter 

Coughlin 

Crane 

Cronin 

Culver 

Daniel,  Dan 

Daniel.  Robert 

\V..  Jr. 
Daniels. 

Dominick  V. 
Danielson 
Davis.  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Den  holm 
Dennis 
Dent 

Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Donohue 
Downing 
Drinan 
Dulski 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards.  Calif. 
Eilberg 
Erienborn 
Esch 

Eshleman 
Evans.  Colo. 
Evins.  Ter.n. 
Fascell 
Findley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 

Frelinghuysen 
Frenzel 
Frey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Glaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Grasso 
Green,  Oreg. 
Green,  Pa. 
Griffiths 
Gross 
Grover 
Gubser 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Idaho 
Harrington 
Harsha 
Hastings 
Hawkins 
Hays 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
HelstOEkl 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hogan 
Holtfleld 
Holt 


Calif 
Colo. 
Pa. 


Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson 

Johnson 

Johnson 

Jones,  Ala 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

King 

Kluczynski 

Koch 

Kuykendall 

Kyros 

Lagomarsino 

Landrum 

Leggett 

Lehman 

Lent 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

I.IcCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McPall 

McKay 

McKinney 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Marazitl 

Martin.  Nebr. 

Martin.  N.C. 

Mathlas.  Calif, 

Mathis.  Ga. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Milford 

Miller 

Mills 

Minish 

Mink 

Minshall,  Ohio 

Mitchell.  Md. 

Mitchell,  N.Y. 

Mizell 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  m. 
Murphy,  N.Y. 
Mnrtha 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
OHara 
O'Neill 
Owens 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 


Pike 
Fo«ge 

Powell,  Ohio 

Preyer 

Price.  111. 

Price.  Tex. 

Pritchard 

Quie 

QuUlen 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Reid 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Robison.  N.Y. 

Rodino 

Roe 

Rogers 

Roncalio.  Wvo. 

Roncallo,  N.T. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

S:>rasin 

Sarbanes 

Satterfleld 

Scherle 

Schneebcli 

Schroeder 

Sebelius 

Seiberling 

Shipley 

Shoup 

Shrlver 

Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  N.y. 

Snyder 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
St  eel  man 
Steiger.  Ariz. 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 

Thompson.  N  J. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Towell,  Nev. 
Traxler 
Treen 
Udall 
Ullman 
Vander  Jagt 
Vander  Veen 
Vanlk 
Veysey 
Vigorito 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 


29216 


Whitehurit 

Whltten 

Uulnall 

"Villiarus 
Wilson.  B'  !> 
Vil!-oi:. 

Chnrles  H  . 

C;ilif. 
V.!;sor.. 

Chillies.  Tex. 
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wiun 
Wolff 
Wright 
Wvatt 
Wvdier 
Wylie 
Wyniau 
Yate.s 
Vatron 
Young.  Alas* 
Youu!?.  Fla. 


Young.  G.I. 
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I  tA'.v.:-.  Tev 


.•\iu;«T>oii. 

A<^piu 

Brasco 

Clevelard 

Davi?.  Ga. 

Dorn 

Gray 

Gude 

Ounter 


NAYS— 2  ^ 

Lci  lid  grebe     t 
NOT  VOTINcl-25 


III. 


H.insen.  Wasl 

Hebert 

Latta 

Litton 

McSpatiUen 

Macdor.rlil 

Mayne 

Michel 

Ned/i 


.  NY, 


Podell 

Rnrick 

Rooney. 

Steed 

Steele 

Stuckey 

V;i!i  Deerliii 


So  the  conference  lepcf t  was  agreed 
to. 

The   Cleik   announced  Jhe   following 
pairs: 

Mr.  Hebert  with  Mr.  Davi    of  Georgia. 

Mr.  Rooney  of  Ne-.v  York  v   th  Mr.  Dorn. 

Mr.  Macdonald  with  Mr.  G  ay. 

Mr.  Steed  with  Mr-.  Hanser  Df  Washington 

Mr.  Podell  with  Mr.  Llttoil 

Mr.  Nedzl  with  Mr.  Mlche 

Mr.  Van  Deerlia  with  M|  Anf'.erson  of 
Illinois. 

Mr.  Gunter  with  Mr  Cleyela 

Mr.  Stuckey  with  Mr.  Latta 

Mr.  Rarlck  with  Mr  Mayne 

Mr.  Aspln  with  Mr.  Gude. 

Mi-.  McSpaddfrii  with  Mr.  S#ele 

Tiie  result  of  the  vote  w^  announced 
a.s  above  recorded. 

A  motion  to  recon&ider  \\%-  Inid  on  the 
table. 


>i 

el 


MESSAGE  FROiM  THE  P  lESIDENT 
A  message  in  writing  froi  i  the  Presi- 


dent of   the   United   State 
mtuiicated  to  the  House  by 

one  of  his  secretaries,  who  a  ,„  „„^ „ 

the  House  that  on  the  foi:  iwing  dates 
the  President  aijproved  anc  signed  bills 
of  the  House  of  the  foUow^S  titles: 
On  August  14.  1974: 

H  n.  15074.  An  act  to  rcgti'.a 
liticftl    campaign    fti:ance    praiices    la    the 
Di-trlct  of  Columbia,  and  for  oi  ler  purposes 
On  August  17.  1974: 

H  R.  2537.  An  act   for  the  : 
Mysliu.ska  Bokoi-ky: 

H.R.  4590.  An  act  for  the  rc« 
Catambay  Gutierrez  and  Miiag 
Gutierrez:  and 

H.R.  5667.  An  act  for  the  r^ 
J. .lie  Dickson  M.ee  Waters). 


was  com- 
Mr.  Marks, 
"^o  informed 


certain  po- 


liff  of  Lidla 


ff  of  Meli&sa 
o^  Catumbav 


i  of  Linda 


AUTHORIZING  THE  CLER:  TO  MAKE 
CORRECTIONS  IN  H  R.  :  EMPLOY- 
MENT RETIREMENT  II  COME  SE- 
CURITY ACT  OF  1 974       I 

Mr.  ULLMAN.  Mr.  Speaklr.  I  ofler  a 
t  oncurrent  resolution  (H.  Co*.  Res.  609; 
and  ask  unanimous  consent ¥or  its  im- 
mediate consideration.  1 

The  Clerk  read  tlie  concuii  >nt  re.-.olu- 
lion,  as  follows: 

Resolved  by  Vip  Uou^p  of  Rri  ■csinitativa 
I  the  Senate  coru  nrring ),  n^Sit  Ir  the  enroll- 
tne:,t  of  the  biU  (H.R.  2)  to  prov  de  for  pen- 
!-ion  reform,  the  Clerk  of  the  Ho  ise  of  Rep 


owing   cor- 


resentatlves   ihall   make   the   fo 
reciions: 

11)  In  the  item  relating  to  se:  tlou  405  of 
tJie  bUl  In  the  Table  of  ContentJ  ,  strike  out 
'  of  '  ai.d  insert  in  lieu  thereof  '  ov." 


(2»  In  the  item  relating  to  part  I  of  sub- 
title A  of  title  II  in  the  Table  of  Contents  of 
the  bill  strike  out  'Part  I"  and  Insert  in  lieu 
thereof  "Part  1". 

(3)  In  the  Item  relating  to  part  II  of  sub- 
title A  of  title  II  In  the  Table  of  Contents 
of  the  bill  strike  out  Part  II  '  and  insert  In 
lieu  thereof  'Pan  2". 

(4)  In  the  item  relating  to  part  III  of  sub- 
title A  of  title  II  of  the  bill  strike  out  ■'Pan 
III"  8::d  Insert  In  lieu  thereof  "Part  3". 

(5i  In  the  item  relating  to  part  IV  of  sub- 
title A  of  title  II  m  the  Table  of  Contents  of 
the  bill  strike  out  "Part  IV  and  Insert  In 
lleti  thereof  "Part  4' . 

(6i  In  the  item  relating  to  part  V  of  sub- 
title A  of  title  II  la  the  Table  of  Contents 
(f  the  bill  strike  out  -Part  V  n:id  Insert  in 
lieu  thereof    Part  5". 

(7»  In  paragraph  (1)  of  section  3.  strike 
out  plan  was  established  or  maintained  • 
and  ln.sert  in  lieu  thereof  "plan,  fund,  or  pro- 
gram was  established  or  is  maintaUied  '. 

(8)  In  paragraph  (18)  of  section  3 

I  A)  insert  "of  subtitle  B"  after  "part  4'; 
(B)  strike  out  "or  which  has  been  llstecl  for 
Miore  than  1  month  (at  the  time  of  such  sale 
or  purchase)  on  an  electronic  quotation  sys- 
tem administered  by  a  national  securities  as- 
sociaion  registered  under  such  Act,";  and 
(Ci  strike  out  "or  so  listed  on  such  an 
electionic  quotation  system.". 

i9i  In  paragraph  "(35)  (B)  of  section  3. 
strike  out  "indUidual  account  plans'  and 
Insert  la  lieu  thereof  "an  Individual  account 
plan". 

(lOi  In  paragraph  (37)(A)(ii)  of  section 
3  of  the  bill,  strike  out  "agreemeiu  '  and  In- 
sert ill  lieu  thereof  "agreements". 

(lOA)  In  pp.ragraph  37(A)  (11)  of  section  3 
of  the  ijlll  Insert  "an"  before  the  word  "em- 
j)loyee '. 

Ill)  Ir  section  4ib)(5)  of  the  bill,  sti-lke 
out  'wliich"  before  -is  unfunded". 

I  l-'i  la  the  lusT  sentence  of  section  102(a) 
il)  or  the  bill  strike  out  "Any"  and  Insert 
In  aeti  thereof    -A  summary  of  any". 

(13)  In  section  103(b)(3)(D)  of  the  bill 
Insert  aiter  the  phrase  "and  his  relationship 
or"  the  words  "that  of". 

(14)  Infection  103(d)(8)  of  the  bill,  strike 
out  *  c;02"  and  insert  In  lieu  thereof  "302(0) 
(3)". 

(15)  In  section  103(e)  of.  the  bUl.  strike 
out  •fiscal  year"  and  Insert  In  lieu  there*  r 
"pl.ia  year". 

(16)  Strike  out  paragraph  (1)  of  section 
104(b)  of  the  bUl  and  ln.sert  in  lieu  thereof 
the  following: 

( 1 1  The  administrator  shall  furnish  to 
c;ich  participant,  and  each  beneficiary  re- 
ceUliig  benefits  under  the  plan,  a  copy  of 
the  summary,  plan  description,  imd  all 
modiflcatlons  and  changes  reXeiicd  to  in 
section  102(a)  d)  — 

(A)  v,lthln  'JO  days  after  he  becomes  a 
paitlcipftnt.  or  (in  the  case  of  a  bcactklarv) 
v.ithin  90  diiys  after  he  first  recclvci;  bene- 
fits, or 

<B)  11  later,  within  120  days  ..ft  r  the  plan 
becomes  subject  to  this  part. 
The    at!mlnl.';trator    shall    furnish    to    each 
participant,   and  each   beneQciarv   receiving 
bcno.iti  under  the  p!aa,  every  fifth  year  after 
ilie   p!an    becomes   subject   to   this   part   an 
upttatcd  summary  plan  description  described 
ia    section     102    which    integrates    all    plan 
amendments    made    within    such    live-year 
period,  except  that  In  a  c.-ise  where  no  amend- 
ments hate  been  made  to  a  plan  during  such 
flve-vf-.-tr  period  this  sentence  shall  not  apply. 
Notwithstandinj^  tlie  foregoing,  the  adminis- 
trator .shrill  furiiisii  to  each  participant,  and 
tj  eacli  beneficiary  receiving  benefits  under 
tlie  plan,  the  sunimary  plan  description  de- 
s<rlbed  l;i  .section  102  every  tcntli  year  after 
the   i,!an    becomes   subject    to   this    part.   If 
there  is  a  modHuriiion  or  chniice  described 
In  section  102(a)  (1),  a  summary  de.scrlptlon 
of  surh  modification  or  change  shall  be  ftir- 
nisiied  not  iattr  tl;an  210  divs  niter  the  end 


of  the  plan  year  In  which  the  change  Is 
adop-ed  to  each  participant,  and  to  each 
beneficiary  wh.^  1.-,  recelvhig  benellts  under 
tlie  plan. 

(17)  In  section  104(d)  of  the  bill,  in-^eit 
"the"  before  "Treasury". 

(18)  In  section  107.  strike  out  "under  .'sec- 
tion I04iai  (3)"  each  place  It  appears  and  In- 
sert la  lieu  thereof  "or  simplified  reporting 
reqi..ren:.?nt  under  section  104(a)  i2l  or 
I  :j) ". 

i!i>i  In  sfcfion  108.  strike  out  "sections 
101  thiough  107  and  section  412  of  this  Act" 
e;uh  place  it  appears,  and  Insert  in  lieu 
thereof  "this  part  or  section  412". 

(20)  In  section  110(a)  of  the  bill,  strike 
out  -(and  events  |"  and  insert  in  lieu  thereof 
in  lieu  thereof  ".  or  class  of  pension  plans,". 

(21)  In  section  111(a)  (1)  of  the  bill,  strike 
wut  land  events  I  •  and  Insert  in  lieu  thereof 
•  .--lid  events". 

(J2)  In  paragraph  (7)  of  section  201  of  the 
b.il.  strike  out  "Such  plan  Is". 

I  J))  1)1  section  203(a)(3)  (D)  (11)  of  the 
bill  strike  out  "break-in"  and  Insert  In  lieu 
thereof  "break  In". 

iJ4)   In  section  203(b)(4)  of  the  bill— 

>A)  .strike  out  "((A)"  and  Insert  In  lleti 
tl'.ereof  "(A) "; 

iB)  strike  out  "((B)  '  and  Insert  in  lim 
(hereof  "(B)";  and 

(C)  strike  out  "204(d)  1 1) .)  "  :.nd  Insert  In 
lieu  thereof  "204(d)(1).". 

(25)  In  section  204(b)(1)(C)  of  the  bill, 
stiike  out  the  third  sentence. 

(2C)  In  the  first  sentence  of  section  204 
(b)  (1)  (C)  of  the  bin.  strike  out  "at"  after 
•  would  be  entitled". 

(27)  In  .section  204(b)(1)(C)  of  the  "bill 
strike  out  "participated"  and  insert  in  lieu 
thereoi     participated". 

(28)  In  section  204(b)(1)(D)  of  the  bill 
striue  out  "accured "  and  Insert  In  lieu  there- 
of "accrued". 

(29)  la  .section  204(b)(1)(G)  of  the  bill 
strike  out  the  second  sentence  and  Insert  In 
lieu  thereof  the  following:  The  preceding 
sentence  shall  not  apply  to  benefits  under 
the  plan  commencing  before  benefits  payable 
under  title  II  of  the  Social  Security  Act 
which  benefits  under  the  plan — 

(i)    do  not  exceed  social  securitv  beuefii 
and 

(il)  t.rminate  when  such  social  securitv 
l>eneftt-  commence. 

(30)  In  section  204(c)(1)(D)  of  the  bill 
strike  out  "realtlonshlp"  and  Insert  In  lieu 
thereof  "relationship". 

Cil)  Strike  out  the  last  sentence  of  .-ec- 
tion  204(e)  of  the  bill  and  Insert  In  lieu 
iliereof  the  following: 

In  the  ca'-e  oi  a  defined  coiitribuii(jn 
plan,  the  plan  provliion  required  under 
this  suljsection  may  provide  that  such 
repayment  mart  be  made  before  the  par- 
ticipant has  any  1-ycar  break  in  service  ccm- 
inencing  after  such  withdrawal. 

(32)  In  section  204(e)  of  the  bill  str.ke  out 
"subparagraph"  and  Insert  la  lieu  thereof 
■  .ubicu-tion ". 

(33)  In  sec  I  ion  204(h)  of  the  bill — 

(A)  stiike  otit  the  parenthesis  before 
"I'or".  and 

(B)  strike  out  tlic  parenthesis  after  the 
period  at  the  end  thereof. 

(34)  Strike  out  section  206(a)  of  the  bill 
and  Insert  In  lieu  thereof  the  following: 

Sec  20G.  (a)  Each  pension  plan  shall  pro- 
vide that  unless  the  participant  otherwise 
elects,  tlie  payment  of  benefits  under  the 
plan  to  the  participant  shall  begin  not  later 
than  the  60th  day  nfter  the  latest  of  the 
close  of  the  plan  year  in  which — 

(1)  the  date  on  which  the  participant  at- 
t;iins  the  earlier  of  age  65  or  the  normal  re- 
tirement age  specified  under  the  plan, 

(2)  oicurs  the  10th  anniversary  of  the 
\ear  in  which  the  participant  commenced 
participation  In  the  plan,  or 

cj)  the  participant  terminates  his  services 
v.  )Mi  tlie  employer. 
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In  the  case  of  a  plan  which  provide-s  for  the 
payment  of  an  early  retirement  benefit,  such 
plan  shall  provide  that  a  participant  who 
satisfied  the  service  requirements  for  such 
pir'y  retirement  benefit,  but  separated  from 
the  service  (with  any  nonforfeitable  right 
u«  iiii  accrued  beuefit)  before  satisfying  the 
a?e  requirement  for  such  early  retirement 
benefit,  is  entitled  upon  satisfaction  of  such 
age  requirement  to  receive  a  benefit  not  less 
tlKin  the  benefit  to  which  he  would  be  en- 
titled at  the  normal  reilremeut  age,  actu- 
iurially  reduced  under  regulation.s  prescribed 
by  the  Secretary  of  the  Treasury. 

(3.5)  In  section  206(b)  (1 )."  strike  out 
■.such  plan"  and  insert  la  lieu  thereof  "a 
pension  plan". 

(36)  In  section  2r,6(d)(2)  of  the  biU  In- 
sert after  "section  4975"  the  first  time  it  ap- 
pears "of  the  Internal  Revenue  Code  of  1954  ' 
and  insert  before  the  period  at  the  end 
thereof  "of  such  Code". 

(37)  In  section  209ia)(l)(B)  of  the  bill 
strike  "termintes"  and  insert  In  lieu  thereof 
■terminates". 

(38)  In  section  209(a)(2)  of  the  bUl, 
strike  out  "of  Labor"  in  the  first  oentence. 
and  "of  Labor  or  his  delegate"  ia  the  .second 
sentence. 

(39)  In  section  210(a)  of  the  bill  — 

(A)  insert  "of  this  subsection'  after  'the 
following  provisions"';  and 

(B)  insert  "as"  after  "sliall  be  applied  in 
paragraph  2. 

(39A)  In  section  211(c)  il).  strike  out 
■section  204"  and  insert  ■sectiuas  204  iiud 
205". 

(40)  In  .section  211(0)  (2)  (Ai.  strike  out  "a 
participant  of  in  the  form  of  an  annuity  for 
the  life  of  the  participant  with  a  survivor 
.-miuUty  for  the  life  of  his  spoiue"  and  Insert 
in   lieu    thereof   "the   participant". 

(41)  In  section  211(d).  strike  out   "d)". 

(42)  In  section  301(a)  (5)  and  (6)  of  the 
bill  strike  the  comma  at  the  end  and  insert 
in  lieu  thereof  a  semicolon. 

(43)  In  section  301(a)(7)  and  i8)  of  the 
bill  strike  the  openmg  parenthesis  before 
the  semicolon  at  the  end  of  such  paragraph. 

(44)  In  section  302(a)  (1)  of  the  bill  "strike 
the  second  sentence  and  Insert  in  lieu  there- 
of A  plan  to  which  tills  part  applies  shall 
have  satisfied  tiie  minimum  landing  stand- 
ard for  such  plan  for  a  plan  year  if  afi  of  the 
end  of  such  plan  year  the"  plAii  does  not 
have  an  accumulated  funding  deficiency." 

14.5)  In  section  302(C)  (2)  iBi  of  the  bill 
strike  "mdefaulf"  and  insert  in  lieu  there- 
of 'in  default". 

(46)  In  section  302(c)  (8)  of  the  bill  insert 
the  article  "a"  before  "plan"  the  first  time  it 
appears. 

(47)  In  section  303(d)  of  the  bill,  strike 
out  the  parenthesis  before  "For",  and  strike 
out  the  parenthesis  after  the  period  at  the 
end  thereof. 

(48)  In  section  306(c)  (1)  of  the  bill  insert 
after  "'Secretary  finds  to  be"  the  following: 
•collective  bargaining  agreements  between 
employee  organizations". 

(48A)  In  section  306,  insert  at  the  end 
thereof  the  following: 

(d)  In  the  ca.se  of  a  plan  maintained  by 
a  l.ibor  organization  which  Is  exempt  from 
tax  under  .section  501(c)  (5)  of  the  Internal 
Hcvenue  Code  of  1954  exclusively  for  the 
benefit  of  Its  employees  and  their  bene- 
ficL-^ries,  this  part  shall  be  applied  by  sub- 
stltutlng  for  the  term  "December  31.  197.5  ' 
in  suhsectlon  (b),  the  earlier  of— 

(1 )  the  date  on  which  the  second  conven- 
tion of  such  labor  organization  held  after 
the  date  of  the  enactment  of  this  Act  ends, 


or 

(2)  December  31.  1980.  but  hi  no  event 
shall  a  date  earlier  than  the  later  of  Decem- 
ber 31.  1975.  or  the  date  determined  under 
subsection   (c)    be  substituted. 

(49)  In  section  401(a)(2),  strike  out  "a 
plan  coiLslstlng  of  an"  and  Insert  la  lieu 
tiiereof  "any". 
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(50)  Strike  out  section  403i'a)t4i  of  the 
bill  and  insert  the  following: 

(4)  to  a  plan  which  the  Secret  try  exempts 
from  the  requirement  of  subsection  (ai  and 
wliicli  is  not  subject  to  any  of  the  following 
provisions  of  this  Act: 

(Ai    part  2  of  this  subtitle. 

)B)    part  3  of  this  subtitle,  or 

iC)    title  IV  of  this  Act:  or 

(51)  In  section  403(c)  (11.  strike  out  ■al- 
location of  assets  of  terminated  plans"  and 
ir..sert  in  lieu  thereof  "termination  of  insured 
plans". 

(521  In  section  403(c)(1)(C)  of  the  bill 
strike  •  deductablUty"  and  insert  la  lieu 
thereji"  ■deductibility". 

(53)  In  .section  403(c)(2)(C),  strike  out 
■dls.Hpproval"  and  insert  in  lieu  thereof  "dis- 
allowance ". 

(54)  la  .-section  404(c)  (2)  of  the  bill  strike 
"participant  ■.■■  and  insert  in  lieu  thereoi 
'participant's". 

( 5o )  In  the  Leading  for  section  405  of  tlie 
bill,  strike  out   ■i-f'  and  ini^eri  In  lieu  thereof 

"BY". 

(oGi  In  section  405(C)  of  the  bill,  strike 
out  •■.such  fiduciary"  in  paragraphs  (1)  and 
(2 )  and  ir.sert  in  lieu  thereof  ■such  other 
fiduciary". 

(57)  in  section  405(b)  (11(B)  of  the  bill. 
Insert  a  comma  before  and  after  "authorized 
by  the  tntst  Instrument"". 

(.i8i  In  section  405)ct  (2)  i.Ai  ( il)  of  the 
bill,  strike  out  'of'"  after  "establislimcnt' 
.-.nc(  iir  ert  In  lieu  thereof  "or  ■. 

(59)  In  seci ion  405(C)  (3)  of  the  bill  strike 
•plan's'  the  second  time  it  appears. 

(60)  In  section  406)b)  (2i  oi  the  bill  Insert 
"in"  Ijefore  "any". 

(61)  In  section  407(a)(4)(A)  strike 
■19679'  and  insert  in  lieu  thereof  "1979  ". 

(62)  In  section  407(d)(3)(B)  of  the  bill, 
strike  out  "the  expiration  of  one  year  after 
the  effective  date  of  this  part"  and  insert 
in  lieu  thereof  "January  1,   1976". 

(63)  In  .section  407(d)(4)  of  the  bUl  strike 
"the"'  the  fir.'=t  time  it  appears  and  Insert 
"The". 

(64)  In  section  407(d)(4)(D)  of  the  bill, 
strike  out  "such  acquisition  and  retention 
compiles"  and  insert  in  lieu  thereof  "the  ac- 
quisition and  retention  of  such  property 
comply". 

(65)  In  .section  407(d)  (5).  strike  out  the 
.semicolon  after  "stock". 

(66)  In  .section  408(b)  (5)  of  the  bill  strike 
the  dash  after  'State  "  and  Insert  In  lieu 
thereof  a  comma. 

(67)  In     section     408(a>(5)fB)      strike 
•pavties-in  interest "  and  Insert  in  lieu  there- 
of "parties  in  Interest". 

(68)  In  section  414(c)  (5)  of  the  bill  strike 
the  word  "consideartlon  "  and  Insert  In  lieu 
thereof  "consideration". 

(69)  In  section  502(b)  (2)  of  the  bill  strike 
■  benefit"  in  the  second  sentence  and  Insert 
in  lieu  thereof  'benefits". 

(70)  In  section  502(d)  (2)  of  the  bill  strike 
the  article  "a"  and  insert  in  lieti  thereof 
"the  ". 

(71)  In  section  510  of  the  bill  Insert  a 
comma  after  "title  "  the  first  time  it  appears. 

(72)  In  section  514(c)  (1)  of  the  bUl.  ln- 
.sert after  the  period  the  following:  "A  law 
of  the  United  States  applicable  to  the  Dis- 
trict of  Columbia  shall  be  treated  as  a  State 
law  rather  than  a  law  of  the  United  States." 

Sf.c.  2.  The  Clerk  of  the  House  of  Repre- 
.sentativeo'.  in  the  enrollment  of  such  bill, 
shall  make  the  following  corrections: 

(1)  In  section  411(a)  of  the  Internal  Rev- 
enue Code  of  1954.  which  Is  added  bv  sec- 
tion 1012 (a)  of  the  bill,  strike  out  •  trus  " 
and  insert  In  lieu  thereof  "trtist". 

(2)  In  section  411(a)(3)(D)  of  the  In- 
ternal Revenue  Code  of  1954.  as  added  bv 
.section  1012(ai  of  the  bUl.  .strike  out  "man- 
adatory"  and  i:i.-ert  in  lieu  thereof  "mandn- 
lory^. 

(3)  III  seciio!!  4nca))5)(D)  of  tl-.c  la- 
ter!...! Re",  (Mr.'.e  Code  of  1954,  which  is  addeW 


by  section  1012(a)  of  the  bill,  after  "subsec- 
tion" ln.sert  a  comma. 

(4)  In  section  411(b)  tli  (A)  of  the  In- 
ternal Revenue  Code  of  1954.  which  Is  added 
by  section  1012(a)  of  the  bill,  strike  out  the 
next  to  last  sentence. 

(5)  la  section  411(b)(1)(E)  of  the  In- 
ternal Revenue  Code  of  1954,  which  is  added 
t)y  section  1012^a)  of  the  bill,  strike  out  'the 
term  years  of  service"  and  insert  in  lieu 
thereof  "the  term  'years  of  service"  ". 

(6)  In  section  411(b)  (3)  (E)  of  the  Inter- 
nal Revenue  Code  of  1954,  which  Is  added  bv 
section  1012(a)  of  the  bill,  alter  "subsec- 
tion"" insert  a  comma. 

(7)  In  section  412(a)  of  the  Internal 
Revenue  Code  of  1954.  vhich  is  added  by 
section  1013ia)  of  the  bill,  strike  out  "if  at 
tlie  end  of"  and  iii.sert  in  lieu  thereof  "if  as 
of  the  end  of  ". 

(8)  In  section  4971  (c>  (3;  of  the  Internal 
Revenue  Code  of  1954.  which  is  added  by 
section  1013(b)  of  the  bill,  strike  out 
■means'  and  insert  in  lieu  thereof  "means.". 

1 9)  In  section  404)a)(l)iC)  of  the  Inter- 
na". Revenue  Code  of  1954.  which  is  added 
by  section  1013(c)  of  the  bill,  strike  out 
■  Alternate  tran.sfer  of  terms — "  and  insert 
in  lieu  thereof  "Certain  collectively — bar- 
ttained  plans. —  ". 

(10)  In  section  413!Ci(6)  of  the  Internal 
Revenue  Code  of  1954.  which  is  added  by 
section  1014  of  the  bill,  strike  out  "limita- 
tion pro""  and  Insert  in  lieu  thereof  'limita- 
tion'. 

(Ill  In  the  item  contained  lit  section  1016 
lb)  (2)  of  the  bill  relating  to  chapter  43 
of  the  Internal  Revenue  Code  of  1964.  strike 
out  "qualified"  and  Insert  in  lieu  thereof 
■qualified". 

(12)  In  section  1017(C)  ( 1)  i  A)  of  the  bill, 
strike  out  "Usual  application  waived. — "  and 
insert  in  lieu  thereof  "Waiver  of  applicr;- 
tion. — ". 

il3i  In  section  1017(b)  (IXD)  1 1)  of  the 
bill,  strike  out  "with  a  survivor  annuity  for 
the  life  of  his  spouse". 

(14)  In  section  1017(a)(2)(B)  of  the  bill 
strike  out  "Interim  law  granting  waiver  or 
luiderfuudtng. — "  and  insert  in  lieu  thereo: 
"■Waiver  of  underfunding. — "". 

(15)  In  section  1017  of  the  bill,  at  the  eiid 
of  subsection  (c)(2)  add  the  following  sub- 
paragraph : 

(C)  Labor  organization  conventions — In 
the  ca.se  of  a  plan  maintained  by  a  labor 
organization,  which  is  exempt  from  tax 
under  section  501(c)(5)  of  the  Internal 
Revenue  Code  of  1954.  exclusUely  for  the 
benefit  of  its  employees  and  their  benefi- 
ciaries, section  412  of  such  Code  and  other 
amendments  made  by  this  part  to  the  extent 
such  amendments  relate  to  such  section  412. 
shall  be  applied  by  substituting  for  the  term 
"December  31.  1975"  In  subsection  (bi.  the 
earlier  01" — 

(i)  the  date  on  which  the  second  conven- 
tion of  stich  labor  organization  held  after 
the  date  oi  the  enactment  of  this  .\ct  eniis. 
or 

(ii)  December  31.  1980.  but  in  no  event 
shall  a  date  earlier  than  the  later  of  Decem- 
ber 31.  1975.  or  the  date  determined  utider 
>ubpar.tgr.iph  (A)  or  (B)   be  substituted. 

(16)  In  section  401(a)  (14)  of  the  Internal 
Revenue  Code  of  1954,  which  is  added  bv  sec- 
tion 10-21  of  the  bill,  strike  out  the  matter 
(.unearin-j;  after  subparagraph  (C)  of  sttch 
section  401(a)  (14)  and  Insert  In  lieu  thereof 
the  same  matter  flush  with  the  paragraph 
margin  of  such  paragraph  ( 14 ) . 

( 17)  In  section  1021  of  the  b:'.;.  strike  out 
s.'.bsection  (g). 

(  18)  In  subsection  6057(g)  of  (h.e  Internal 
Revenue  Code  of  1954,  which  is  added  by 
section  1031(a)  of  the  bUl.  strike  out  "to- 
administration  "  and  ln.sert  In  llett  thereof  "to 
administration". 

(19)  In  .section  6652(e)  (2)  of  the  Interr.al 
Revenue  Code  of  1954.  whi^h  Is  added  bv 
.sfi-Tion    1031(h)  (I  I    of   the    bill,   strike   oti": 
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3)  (ill  of  the  In- 
4,  which  is  added 
bill,  strike  out  ", 
ich  the  individual 
e  meaning  of  sec- 

e  contributions 
under  the  plan," 
jotiicr  than  a  plan 

was  an  employee 
at 
his 


•"therefor  (determined  widi"  and  insert  in 
lieu  thereof  "therefor  ideti  rmined  without". 
(201  In  section  7476ib)  2)  of  the  Inter- 
nal Revenue  Code  of  1954,  '  rhlch  Is  added  by 
section  1041(a)  of  the  bill,  trike  out  "plead" 
ai.d  Insert  in  lieu  thereof  •  plead — ". 

(21)  In  the  section  capti  in  of  section  7802 
of  the  Internal  Revenue  Cc  Je  of  1954.  which 
IS  added  by  section  lOSliaf  of  the  bill,  after 
"ORGANIZATIONS"  inse^  a  closing  paren- 
thesis. 

(22)  In  section  408(d) 
ternal  Revenue  Code  of  1 
by  section  2002(b)   of  th' 
other  than  a  plan  under  w' 
was  an  employee  within  t 
tion    401(C)(1)    at    The 
were  made  on  his  beha) 
and  insert  in  lieu  thereof 
■under  which  the  Individu; 
Within  the  meaning  of  sedion  401(ch1 
the    time   contributions    w  re    made    on 
behalf  under  the  plan)  ". 

(23)  In  section  408(d)  (5  of  the  Internal 
Revenue  Code  of  1954,  whicl  is  added  by  sec- 
tion 2002(b)  of  the  bill,  str  ke  out  "a  quali- 
fied '  and  iJisert  in  lieu  ther  ;of  "an". 

(24)  In  section  408(i)  )f  the  Internal 
Revenue  Code  of  1954,  wl  ch  is  added  by 
section  2002(b)  of  the  bill-  strike  out  "sec- 
tion 408(b)"  and  insert  in  1  eu  thereof  "sub- 
section (b) ". 

(25)  In  the  last  sentence  >f  section  402(a) 
(5)  of  the  Internal  Reven  le  Code  of  1954, 
which  is  added  by  section  J  )02(g)  (5)  of  the 
bill,  strike  out  "annuity  p  an  of  any"  and 
Insert  in  lieu  thereof  "anni  ity  plan  if  any". 

(26)  In  section  4975  (d)  (  )  (B)  of  the  In- 
ternal Revenue  Code  of  II  54,  as  added  by 
section  2003(a)  of  the  bill,  ifter  "collateral" 
insert  "which". 

(27)  In  section  4975(d)  ((  )  of  the  Internal 
Revenue  Code  of  1954,  as  .dded  by  section 
2003(a)  of  the  bill  strike  ou   : 

"(8)   any  transaction  bet  leen  a  plan  and 

"I A)  a  common  or  colle(  live  trust  fund" 
and  insert  in  lieu  thereof    he  following: 

"i8)  any  transaction  bet  veen  a  plan  and 
a  common  or  collective  trusi   fund" 

"(28 1   In  the  last  senten<  j  of  section  4975 

(d)  of  the  Internal  Revenu  Code  of  1954,  as 
added  by  section  2003  of  tl  e  bill,  strike  out 
"shareholder — employee"  a  d  Insert  in  lieu 
thereof  "shareholder-emplo  'ee". 

(29)  In  the  last  senlenc     of  section  4975 

(e)  (2)  of  the  Internal  Reve  lue  Code  of  1954, 
as  added  by  section  2003(a)  sf  the  bill,  strike 
out  "The  Secretary"  and  ins  ;rt  in  lieu  there- 
of "The  Secretary  or  his  del*  ;ate". 

(30)  In  section  4975(e)  (  7j  (A)  of  the  Inter- 
nal Revenue  Code  of  1954.  is  added  by  sec- 
tion 2003(a)  of  the  bill,  stri  ;e  out  401"  and 
insert  In  lieu  thereof  "401  (a  i ". 

(31)  In  section  4975(f)  (4  of  the  Internal 
Revenue  Code  of  1954,  as  ,  dded  by  section 
2003(a)  of  the  bill,  strike ^  Jut  "paragraphs 
(2),  (11),  and  (12),"  and  in!  ;rt  In  lieu  there- 
of "paragraphs  (2)  and  (10)  '. 

(32)  In  section  4&75(i)  3f  the  Internal 
Revenue  Code  of  1954,  as  i  Ided  by  section 
2003(a)  of  the  bill,  strike  c  it  "section  3002 
of  the  Employment"  and  ins  rt  In  lieu  there- 
of ".section  3003  of  the  Emj  lovee". 

(33)  In  section  415(a)(2)  of  the  Internal 
Revenue  Code  of   1954,  as  41ded  by  section 


2004(a)  (2)   of  the  bill,  strik 
insert  in  lieu  thereof  "405(a) 

'34)    In  section   415(d)  (1J(B) 
ternal   Revenue  Code   of    19f4 
Mrction    2004(a)(2)    of    the 
"sub  ect.on 
section". 

(35)  In  section  2004(a)  (3 
after  "defined"  Insert  "benefi 

(36)  In   section    2004(d)  ( 
fctnke  out  the  last  sentence. 

(37)  In  section  402(e)  (41^B)    of  the   In- 
ten^al  Revenue  Code  of  1954    as  amended  by 


out  "405,"  and 

of  the  In- 

as  added   by 

tjill,    strike    out 

and  Insert  In  llfu  thereof  "sub- 

(A)   of  the  bill 

I)    of    the    bill, 


section  2005(8)  of  the  bill,  strike  out  "dis- 
tributed" and  Insert  In  lieu  thereof  "dis- 
tribution'. 

(38)  In  section  3001(c)  of  the  bill  strike 
out  "paragraph  (2)  "  and  insert  in  lieu  there- 
of "subsection  (bM2)". 

(39)  In  title  III  of  the  bill,  strike  out  sec- 
tion 3004(a)  and  insert  in  lieu  thereof  the 
following: 

Sec.  3004.  (a)  Whenever  in  this  Act  or  in 
any  provision  of  law  amended  by  this  Act  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  Labor  are  required  to  carry  out  provisions 
relating  to  the  same  .subject  matter  (as  de- 
termined by  them)  they  shall  consult  with 
each  other  ai.d  shall  develop  rules,  regula- 
tions, practices,  and  forms  which,  to  the  e.\- 
tent  appropriate  for  the  efficient  administra- 
tion of  such  provisions,  are  designed  to 
reduce  duplication  of  effort,  duplication  of  re- 
porting, conflicting  or  overlapping  require- 
ments, and  the  burden  of  compliance  with 
such  provisions  by  plan  adminLstrators,  em- 
ployers, and  participants  and  beneficiaries. 

(40)  In  section  3004(b)  of  the  bill,  strike 
out  "with  or  without  reimbursement". 

(41)  In  section  3032(d)(8)  of  the  bill 
strike  out  "hall"  and  Insert  in  lieu  thereof 
"shall". 

(42)  In  section  4001(a)(2)  of  the  bill 
strike  out : 

"(B)  the  second  and  third  preceding  plan 
years,  equaling  or  exceeding  10  percent  of  all 
employer  contributions  paid  to  or  under  that 
plan  for  each  such  plan  year;" 

and  insert  In  lieu  thereof: 

"(B)  the  second  and  third  preceding  plan 
years,  equaling  or  exceeding  10  percent  of  all 
employer  contributions  made  under  that  plan 
for  each  such  year; ". 

(43)  In  section  4002(a)  (3)  of  the  bill  strike 
out  "ch.nrgec!  by  the  corporation  vinder  sec- 
tion 4007"  and  insert  in  lieu  thereof  "estab- 
lished by  the  corporation  under  section  4006". 

(44)  In  .section  (h)  (2)  strike  out  "nomi- 
nation" and  insert  in  lieu  thereof  "appoint- 
ment". 

(45)  In  section  4003  of  the  bUl,  after  sub- 
section (e)(5),  insert  the  following  new  sub- 
section: 

(f)  Any  participant,  beneficiary,  plan  ad- 
ministrator, or  employee  adversely  affected 
by  any  action  of  the  corporation,  or  by  a  re- 
ceiver or  tru.stee  appointed  by  the  corpora- 
tion, with  respect  to  a  plan  In  which  such 
participant,  beneficiary,  plan  administrator 
or  employer  has  an  Interest,  may  bring  an 
action  against  the  corporation,  receiver,  or 
trustee  in  the  appropriate  court.  For  pur- 
poses of  this  subsection  the  term  "appropri- 
ate court"  means  the  United  States  district 
court  before  which  proceedings  under  sec- 
tion 4041  or  4042  of  this  title  are  being  con- 
ducted, or  if  no  such  proceedings  are  Iselng 
conducted  the  United  States  district  coiu-t 
for  the  district  in  which  the  plan  has  its 
principal  office,  or  the  United  States  district 
court  for  the  District  of  Columbia.  The  dls- 
tri(.i  courts  of  the  United  States  have  Juris- 
diction of  actions  brought  under  this  sub- 
section without  regard  to  the  amount  in 
controversy. 

(46)  Ii-  section  4004(b)(1)  of  the  bill 
strike  out  "determines  that  it  would  not  be" 
and  Insert  l:i  lieu  thereof  "determines  that 
such  approval   would   not   be", 

(47)  In  section  4004(b)(2)  of  the  bill, 
strike  out  "bpecial". 

(48)  In  section  4004(d)  of  the  bill,  strike 
out  "by  the  corporation  or  the  court,  respec- 
tively." and  insert  in  lieu  thereof  "by  either 
the  corporation  or  the  court". 

(49)  In  section  4005(b)(1)(D)  of  the  bill, 
strike  out  "collected  under  section  4067"  and 
insert  in  lieti  thereof  "under  subtitle  D". 

(50)  In  section  400fl(a)(5)  of  the  bUl, 
strike  out  "eiiactment"  and  Insert  In  Ueu 
thereof  "eiiactment". 

(51)  In   section    400fl(a)(6)    of    the    bill, 


strike  out  "assest"  and  insert  in  Ueu  thereof 
"assets" 

(52)  In  section  4022(b)  (6)  (A)  (11)  of  the 
bill,  strike  out  "interests"  and  Insert  In  lieu 
thereof  "Interest". 

(53)  In  section  4042(d)(1)(B)  of  the  bill, 
strike  out  "part  4  of  subpart  B"  and  Insert 
in  lieu  thereof  "part  4  of  subtitle  B". 

(54)  In  section  4045(b)(1)  of  the  bill, 
strike  out  "thet"  and  Insert  In  lieu  thereof 
"the". 

(55)  In  the  second  sentence  of  section  4047 
of  the  bill,  strike  out  "plan  administrator 
control"  and  insert  In  lieu  thereof  "plan  ad- 
ministrator of  control". 

(561  In  section  4061  of  the  bill,  strike  out 
"subtitle  C"  and  Insert  In  lieu  thereof  "sub- 
title B". 

(57)  In  section  4062(d)(3)  of  the  bill, 
strike  out  "merger  or"  and  insert  in  lieu 
thereof  "merger". 

(581  In  section  4063(c)  (2)  of  the  bill,  after 
"withdrawal"  Insert  a  comma. 

(59)  In  section  4063(c)(3)(C)  of  the  bill, 
strike  out  "law"  and  insert  In  lieu  thereof 
"plan". 

(60)  In  section  4063(e)  of  the  bill,  strike 
out  "corporations"  and  insert  in  lieu  thereof 
"corporation". 

(61)  In  section  4068  of  the  bill,  strike  out 
subsection  (b)  and  insert  in  Ueu  thereof  the 
following: 

(bi  The  lien  imposed  by  subsection  (a) 
arises  on  the  date  of  termination  of  a  plan, 
and  continues  until  the  liability  Imposed  un- 
der section  4062,  4063,  or  4064  Is  satisfied  or 
becomes  unenforceable  by  reason  of  lapse  of 
time. 

(62)  In  section  404(g)  of  the  Internal  Reve- 
nue Code  of  1954,  as  added  by  section  4081  (a) 
of  the  bill,  strike  out  "(G)  "  and  Insert  in  lieu 
thereof  "(g)". 

(63)  In  section  4082(b)  of  the  bUl,  strike 
out  the  second  sentence  and  insert  in  lieu 
thereof  the  following: 

The  corporation  shall  not  pay  benefits 
gtiaranteed  under  this  title  with  respect  to 
a  plan  described  In  the  preceding  sentence 
unless  the  corporation  finds  substantial  evi- 
dence that  the  plan  was  terminated  for  a 
reasonable  business  purpose  and  not  for  the 
ptirpose  of  obtaining  the  payment  of  benefits 
by  the  corporation  under  this  title  or  for  the 
purpose  of  avoiding  the  liability  which  might 
be  imposed  under  subtitle  D  If  the  plan  ter- 
minated on  or  after  the  date  of  enactment  of 
this  Act. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  tlie  concurrent  resolution  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  Oregon  give  us  some  explanation 
of  what  the  concurrent  resolution  does 
before  we  permit  its  consideration  under 
unanimous  consent? 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  certainly  will. 

Mr.  ULLMAN.  This  Is  the  concurrent 
resolution  that  I  spoke  about  earlier  that 
deals  primarily  with  technical  correc- 
tions to  the  bill.  This  is  a  procedure  that 
is  used  quite  often  on  technical  bills,  but 
it  also  corrects  the  one  substantive  mat- 
ter by  removing  from  the  conference  re- 
port the  language  of  section  1021  tg) 
which  was  a  matter  that  dealt  with  the 
integration  between  the  private  pension 
program  and  the  social  security  system. 

Now.  this  concurrent  resolution  will 
deal  with  that  matter  by  removing  it 
from  the  conference  report. 
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Mr.  BAUMAN.  Mr.  Speaker,  I  .vith- 
draw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
th3  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

The  concurrent  resolution  uas  agreed 
to. 

A  motion  to  reconsider  ,va.^  laid  on  tlie 
tuble. 


APPOINTMENT  OF  CONFEREES  ON  S. 
3044,  FEDERAL  ELECTION  CAM- 
PAIGN ACT  AMENDMENTS  OF  1974 

Mr.  HAYS.  Mr.  Speaker,  I  a.'.k  imani- 
mou.s  consent  to  take  from  the  Speaker's 
table  the  Senate  bill  fS.  30  J4)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  public  financing  of 
inimaiy  and  general  election  campaigns 
for  Federal  elective  office,  and  to  amend 
ceitain  other  provisions  of  law  relating 
to  the  financing  and  conduct  of  3uch 
campaigns,  with  the  House  amendments 
thereto.  Insist  on  the  House  amendments 
and  agree  to  the  conference  asked  ty  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Ohio? 
The  Chaii-  hears  none,  and  appoints  the 
following  conferees:  Messrs.  Hays, 
Thompson  of  New  Jersey.  De.nt,  Brade- 
MAS,  Jones  of  Tennessee,  Moi,lohan, 
Mathis  of  Georgia,  Dickinson.  Devt.vf, 
Ware,  and  Frenzel. 


PRIVILEGED  REPORT  ON 
IMPEACHMENT 

Mr.  RODINO,  from  the  Committee  on 
the  Judiciary,  pursuant  to  H.  Res.  803, 
submitted  the  following  privileged  report 
'  Report  No.  93-1305 1 ,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed: 

[93o  CoNGEESS,  2d  Session,  h^jisi.  of  litiT.E- 
SENTATivrs,  Report  No.  93-1305) 


Report  on  the  Impeachment  of  Richard 
M.  Nlxon,  Pfeside.vt  of  the  United 
St.^tes 

Mr.  RODINO,  from  the  Committee  on  the 
Judiciary,  submitted  the  following  report  to- 
gether with  supplemeutnl.  additional,  sepa- 
rate, dissenting,  minority.  Individual,  and 
concurring  views: 

The  Committee  on  the  Judiciary,  to  whom 
was  referred  the  consideration  of  recom- 
mendations concerning  the  exercise  of  tiie 
constitutional  power  to  impeach  Richard  M. 
>:ixon.  President  of  the  United  States,  having 
considered  the  same,  reports  thereon  pur- 
suant to  H.  Res.  803  as  follows  and  reconi- 
nieads  that  the  House  exercise  its  constitu- 
tional power  to  Impeach  Richard  M.  Nixon, 
President  of  the  United  States,  and  that  ar- 
ticles of  Impeachment  be  exhibited  to  the 
Sen.it e  as  follows: 

REBOlrnON 

tmpeaching  Richard  M.  Nixon.  President  of 
tiie  United  States,  of  high  crimes  and  mis- 
demeanors. 

fteaohed.  That  Richard  M.  Nixon,  Presi- 
dent of  the  United  States,  is  Impeached  for 
high  crimes  and  misdemeanors,  and  that  the 
iollowlng  articles  of  impeachment  be  ex- 
hibited to  the  Senate: 


Articles  of  impeachment  exhibited  by  the 
House  of  Representatives  of  the  United 
States  of  America  In  the  name  of  itself  and 
of  all  of  the  people  of  the  United  States  of 
America,  against  Richard  M.  Nixon,  Presi- 
dent of  the  United  States  of  America,  ia 
maintenance  and  support  of  its  impeach- 
ment against  him  for  high  crimes  and  mis- 
dctr.eai'.ors. 

Article  I 
111  hia  conduct  of  the  office  of  President  of 
tiie  United  States.  Richard  M.  Ni\on.  in  viola- 
tion of  his  constitutional  oath  faithfully  to 
execute  the  office  of  Pi-esident  of  the  United 
States  and.  to  the  best  of  his  ability,  pre- 
.-en-e,  protect,  and  ciefead  ti  e  Constitution  of 
the  United  States,  and  In  violation  of  his 
con.stUutional  duty  to  take  care  that  the  laws 
l-e  faithfully  execii-ed.  has  pre-.ented.  cb- 
f  tructed.  and  impeded  :he  administration  of 
j'-.stice.  in  that: 

On  June  17.  1972.  and  prior  th?ri?iO.  aaent.'; 
(•:  the  Committee  for  the  Re-election  of  the 
Prer-ident  committed  unlawful  entry  of  the 
headquarters  of  the  I>emocratic  National 
Committee  In  Washington.  District  of  Co- 
lumbia, for  the  purpose  of  securing  polt-ical 
intelligence.  Subsequent  thereto,  Richard  M. 
Ni.xon.  using  the  powers  of  his  high  ofBce,  en- 
gaged pei-ionally  and  throiit;h  his  subordi- 
r..ii.es  and  agents,  in  a  course  of  conduct  or 
plan  designed  to  delay,  impede,  and  obstruct 
the  investigation  of  such  unlawful  entry;  to 
cover  up,  conceal  and  protect  those  respon- 
bible;  and  to  conceal  the  existence  and  scope 
of  other  unlawful  covert  activities. 

The  means  used  to  lmp!en:ent  thi?  course 
c:  conduct  or  plan  iiii-lucli'i  one  cr  more  of 
t!-.e  following: 

1 1 )  making  or  causii'g  to  t>e  made  false  or 
misleading  statements  to  lawfully  authorized 
investigative  officers  and  employees  of  the 
United  States; 

(2)  withholding  relevant  and  materiiU 
evidence  or  information  from  lawfully  ati- 
ihorized  investigative  officers  and  emplovees 
of  the  United  States. 

(3)  approving,  condoning,  acquiescing  in. 
iiiid  counseling  witnesses  with  respect  to  the 
giving  of  false  or  misleading  statements  to 
lawfully  atithorized  investigative  officers  and 
employees  of  the  United  States  and  false  or 
misleading  testimony  in  duly  instituted  judi- 
ci.ll  and  cor.gressional  proceedings; 

(4)  Interfering  or  endeavoring  to  Interfere 
Willi  the  conduct  of  iuyesligatioiis  by  the  De- 
partment of  Jusiioe  of  the  United  States,  the 
Federal  Bureau  of  Investigation,  the  Office  of 
Watergate  Special  ProsecuUon  Force,  and 
Congreasional  Commiitees; 

(o)  approving,  condoning,  and  acquiescing 
in,  the  surreptitious  payment  of  substan- 
tial sums  of  money  for  the  purpose  of  obtain- 
ing the  silence  or  influencing  the  testimony 
of  witnesses,  potential  witnesses  or  Individ- 
iiaU  who  participated  iu  sucli  unlawful  entry 
and  other  illejj.J  acLr.itici; 

t6i  endeavoring  to  misuse  the  Central 
Iiiiflhgeuce  Agency,  au  agencv  of  the  United 
States; 

(7(  disseminating  information  received 
;rom  orticers  to  tiie  Department  of  Justice  of 
liie  United  Slates  to  subjects  of  im-estlga- 
tions  conducted  by  iawftiliy  authorized  in- 
vestigative olMoers  and  employees  of  the 
United  Slates,  for  the  purpose  of  aiding  and 
rtsisiing  such  subjects  ia  their  attempts  to 
.iwiid  ci  iiniual  liabiliiv: 

(81  making  false  or  mUleadir.g  publie 
statements  tor  the  purpose  of  deceiving  the 
people  of  the  United  States  into  l>elieving 
that  a  thorough  and  complete  in v estimation 
had  been  conducted  with  respect  to  allega- 
tlon.s  of  mUscouduct  on  the  part  of  personnel 
of  the  executive  branch  of  the  United  States 
and  personnel  of  the  Committee  for  the  Re- 
election of  the  President,  and  that  there  was 


no  involvement  of  sucli  personnel  in  such 
misconduct;  or 

i9)  encZeavcriug  to  cause  prospective  de- 
readants,  and  mdivlduals  duly  tried  g^'i/l  con- 
victed, to  e.xpcct  favored  treatment  and 
co.isiUeration  in  return  for  tlieir  silence  cr 
fj.h:e  testimony,  or  re;varding  individual 
;^r  tlieir  sJence  or  fal^e  te^limouy. 

Ia  all  of  this.  Richard  M.  SLxon  lias  acted 
i:.i  a  m^jiner  ccntrary  to  his  trust  as  Presi- 
dent and  subversive  of  coi.stit'at:oiial  govern- 
:.ient.  to  the  great  prejudice  of  tlie  cause  of 
la-A-  and  justice  and  to  the  manifest  injury 
of  the  people  of  the  United  States. 

Wherefore  Richard  M.  NLsou,  bv  sucli  ccii- 
^..;ct.  warrants  iuipeach:nt-.it  aud  triil,  a.;d 
.t.:ujv?J  from  office. 

.4r;ic/'e  // 
UsSn?  the  pov.ers  of  tlie  office  of  President 

f  the  United  States.  Richard  M.  Nixon,  in 
violatio:!  of  hU  con.stirutional  oath  falthf^niv 
•o  execute  the  office  of  President  of  the 
United  States  and.  to  the  best  of  his  ability. 
;jreseive.  protect,  and  defend  the  Consiiui- 
:ioa  of  the  United  States,  and  in  disregard 
i-'t  his  constitutional  duty  to  take  care  that 
•he  laws  be  faithfully  executed,  has  re- 
peatedly engaged  in  conduct  vioUiting  the 
'on.-titut:onal  rights  of  citizens,  impairing 
;he  die  and  proper  administration  of  jt-.s- 
tice  and  the  conduct  of  lawful  inquiries,  cr 
■^oiiirave:-.ing  the  laws  governing  agencies  of 
the  executive  branch  and  the  purposes  cf 
these  agencies. 

This  conduct  has  i:'.cUided  cne  or  mere 
if  the  following: 

il)  He  has,  acting  personally  and  thrcv.,^j 
Ilia  subordinates  and  agents,  endeavored  to 
obtain  from  the  Internal  Revenue  Service,  in 
violation  of  the  constitutional  rights  of  citi- 
zens, confidential  information  contained  "in 
income  tax  returns  for  purposes  not  au- 
thorized by  law.  and  to  cause,  ia  violation 
of  the  constltutionai  rights  of  citizens,  in- 
come tax  audits  cr  other  Income  tax  Investi- 
gations to  be  initiated  or  conducted  in  a  dis- 
criminatory  manner. 

.2)  He  misa^d  tlie  Federal  Btu-eau  oi  lu- 
veitigation,  tlie  Secret  Service,  and  other 
executive  personnel,  in  violation  cr  disregard 
uf  the  conatitutional  rights  of  citizens,  by 
directing  or  authorizing  such  agencies  or 
personnel  to  conduct  or  continue  electronic 
stu-veiUauce  or  other  investigations  for  pur- 
poses unrelated  to  national  security,  lue 
enforcement  of  laws,  or  any  other  "lawful 
fimction  of  liis  office;  he  did  direct,  au- 
thorize, or  permit  the  use  of  inforniatioa 
obtained  thereby  for  purposes  unrelated  to 
national  sectirity,  the  enforcement  of  laws, 
or  any  otlier  lawful  function  of  his  office; 
and  he  did  direct  the  concealment  of  certain 
records  made  by  the  Federal  Bureau  of  Ii.- 
vesMgation  of  electronic  surveillance. 

(3)  He  has.  acting  personally  and  through 
!iis  subordiaates  and  agents,  in  violation  or 
disregard  of  the  couitiiutional  rights  oi 
citizens,  authorized  and  permitted  to  )>e 
maintained  a  .secret  invei^tigative  unit  wui;- 
:a  the  ofTice  of  the  President,  financed  ;:i 
part  with  money  derived  from  campaiyu  c"i'- 
tributlons.  which  unla.vfully  utilized  t.*>.e 
resources  of  the  Central  Intelii^ei:ce  .'Vgencv. 
eat.ai-ed  ia  covert  and  unlawful  activities. 
iiad  attempted  to  prejudice  the  constiti;- 
::o-al  riyhi  of  an  accu.-ed  to  a  fair  trial. 

14  I  He  has  failed  to  take  care  that  the  la  ••> 
«tre  faithfully  executed  by  failing  to  act 
uhea  he  knew  or  had  reason  to  know  that 
lus  clct>e  subordinates  eudeavoied  to  impede 
and  frustrate  lawful  inquiries  by  duly  ccn- 
.-tituted  executive,  judicial,  and  legislative 
entities  couceruiug  the  unlawful  entry  luti.> 
the  headquarters  of  the  Democratic  National 
LXinniittee.  and  the  cover-up  thereof,  and 
lotueniiny  other  unlawful  aetirities.  iuclud- 
lat;    thof^e   rel.^ting    to   the   ct^nflrmation   of 
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orney  General  of 


the  United  States,  the  elec  ronlc  surveillance 
of   private   citizens,    the   ;  reak-in    into   the 
offices  of  Dr.  Lewis  Pleldlig,  and  the  cam 
paign  financing  practice^of  the  Committee 
to  Re-elect  the  Preside: 
(5)    In   disregard   of   t 
knowingly  misused  the 
Interfering   with   agenclej 
branch,    Including    the 


rule  of  law.  he 
ecutlve  power  by 
of  the  executive 
deral    Bureau    of 


Division,  and  the 
Office  of  Watergate  SpeciafiProsecutlon  Force, 
of  the  Department  of  \  Justice,  and  the 
Central  Intelligence  Agen  y,  in  violation  of 
his  duty  to  take  care  that  the  laws  be  faith- 
fully executed. 

In  all  of  this,  Richard  I  .  Nixon  has  acted 
In  a  manner  contrary  to  is  trust  as  Presi- 
dent and  subversive  of  coj^titutlonal  govern- 
ment, to  the  great  prejuc{|ce  of  the  cause  of 
law  and  Justice  and  to  tie  manifest  mjury 
of  the  people  of  the  Unitell  States. 

Wherefore  Richard  M.  fhxon,  by  such  con- 
duct, warrants  impeachment  and  trial,  and 
removal  from  office.         i 

Article  UI 

In  his  conduct  of  the  office  of  President  of 
the  United  Stat-es,  Richard  M.  Nixon,  con- 
trary to  his  oath  faithfully  to  execute  the 
office  of  President  of  the  United  States  and, 
to  the  best  of  his  ability,  preserve,  protect, 
and  defend  the  Constitution  of  the  United 
States,  and  in  violation  of  his  constitutional 
duty  to  take  care  that  thft  laws  be  faithfully 
executed,  has  failed  witiout  lawful  cause 
or  excuse  to  produce  papers  and  things  as 
directed  by  duly  authorizes!  subpoenas  issued 
by  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  kin  April  11,  1974, 
May  15,  1974.  May  30,  1974,  and  June  24, 
1974,  and  wilUully  disobeyed  such  subpoenas. 
The  subpoenaed  papers  Sand  things  were 
deemed  necessary  by  the  Committee  in  order 
to  resolve  by  direct  evidence  fundamental, 
factual  questions  relating  to  Presidential 
direction,  knowledge,  or  approval  of  actions 
demonstrated  by  other  evidence  to  be  sub- 
stantial grounds  for  impeachment  of  the 
President.  In  refusing  to  produce  these  papers 
and  things,  Richard  M.  Nixon,  substituting 
his  Judgment  as  to  whet  materials  were 
necessary  for  the  inquiry.  Interposed  the 
powers  of  the  Presidency  against  the  lawful 
subpoenas  of  the  House  of  Representatives, 
thereby  assuming  to  himself  functions  and 
Judgments  necessary  to  the  exercise  of  the 
sole  power  of  Impeachm^t  vested  by  the 
Constitution  in  the  House  pi  Representatives. 

In  all  of  this,  Richard  M.  Nixon  has  acted 
in  a  manner  contrary  to  his  trust  as  Presi- 
dent and  subversive  of  constitutional  govern- 
ment, to  the  great  prejudice  of  the  cause  of 
law  and  Justice,  and  to  the  manifest  injury 
of  the  people  of  the  United  States. 

Wherefore  Richard  M.  Nixon,  by  such 
conduct,  warrants  impeachment  and  trial, 
and  removal  from  office. 
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COMMriTEE  CONSIDERATION 

The  Constitution  provides  In  Article  I, 
Section  2,  Clause  5,  that  "the  House  of  Rep- 
resentatives shall  have  the  sole  power  of  im- 
peachment." Article  II,  Section  4  provides, 
"The  President,  Vice  President  and  all  civil 
officers  of  the  United  States  shall  be  removed 
from  Office  on  Impeachment  for.  and  Con- 
viction of.  Treason,  Bribery,  or  other  high 
Crimes  and  Misdemeanors." 

Resolutions  to  impeach  President  Rich- 
ard M.  Nixon  were  introduced  by  members 
of  the  House  in  the  last  session  of  Congress 
arjd  referred  to  the  Committee  on  the  Ju- 
diciary. On  November  15,  1973,  the  House 
adopted  H.  Res.  702  to  provide  additional 
funds  for  the  Committee  for  purposes  of 
considering  these  resolutions.  On  Decem- 
ber 20,  1973,  special  counsel  was  employed 
to  a.sslst  the  Committee  in  Its  inquiry. 

On  February  6.  1974,  the  Committee  rec- 
ommended that  the  House  explicitly  author- 
ize the  Committee's  Investigation  to  deter- 
mine whether  the  House  should  exercise  Its 
constitutional  power  to  Impeach  President 
Nixon. 

On  February  6,  1974.  the  House  of  Repre- 
sentatives, by  a  vote  of  410  to  4.  adopted  H. 
Res.  803.  That  resolution  authorized  and 
directed  the  Committee  on  the  Judiciary  "to 
Investigate  fully  and  completely  whether 
sufficient  grounds  exist  for  the  House  of  Rep- 
re.sentatlves  to  exercise  Its  constitutional 
power  to  Impeach  Richard  M.  Nixon,  Presi- 
dent of  the  United  States  of  America.  The 
Committee  shall  report  to  the  House  of  Rep- 
resentatives such  resolutions,  articles  of  im- 
peachment, or  other  recommendations  as  It 
deems  proper." 

As  part  of  the  resolution  the  Committee 
was  granted  the  power  of  subpoena  for  Us 
Investigation.  In  Its  report  to  the  House  on 
H.  Res.  803.  tlie  Committee  had  stated: 

"The  Committee's  investigative  authority 
Is  Intended  to  be  fully  coexten.slve  wlih  the 
power  of  the  House  in  an  Impeachment  In- 
ve.stlpaticn— with  respect  to  the  persons  who 
may  be  reqilred  to  respond,  the  methods  by 


which  response  may  be  required,  and  the 
types  of  Information  and  materials  required 
to  be  furnished  and  produced." 

On  February  21.  1974,  the  Committee  re- 
ceived a  report  from  Its  Impeachment  in- 
quiry staff  entitled,  "Constitutional  Grounds 
for  Presidential  Impeachment."  The  report 
reviewed  the  historical  origins  of  Impeach- 
ment, the  Intentions  of  the  framers  of  the 
Constitution,  and  the  American  impeach- 
ment cases.  The  report  also  addressed  the 
question  whether  grounds  for  Impeachment, 
"high  crimes  and  misdemeanors,"  must  be 
crimes  under  the  ordinary  criminal  statutes. 
The  report  concluded  as  follows: 

"Impeachment  is  a  constitutional  remedy 
addressed  to  serious  offenses  against  the 
.system  c-f  government.  The  purpose  of  Im- 
peachment under  the  Constitution  Is  Indi- 
cated by  the  limited  scope  of  the  remedy 
(removal  from  office  and  possible  disqualifi- 
cation from  future  office)  and  by  the  stated 
grounds  for  Impeachment  (treason,  bribery 
and  other  high  crimes  and  misdemeanors) .  It 
is  not  controlling  whether  treason  and  brib- 
ery are  criminal.  More  Important,  they  are 
constitutional  wrongs  that  subvert  the  struc- 
ture of  government,  or  undermine  the  Integ- 
rity of  office  and  even  the  Constitution  Itself, 
and  thus  are  'high'  offenses  In  the  sense  that 
word  was  used  In  English  Impeachments. 

"The  framers  of  our  Constitution  con- 
sciously adopted  a  particular  phrase  from  the 
English  practice  to  help  define  the  constitu- 
tional grounds  for  removal.  The  content  of 
the  phrase  'high  Crimes  and  Misdemeanors' 
for  the  framers  is  to  be  related  to  what  the 
framers  knew,  on  the  whole,  about  the  Eng- 
lish  practice — the  broad  sweep  of  English  con- 
stitutional history  and  the  vital  role  impeach- 
ment had  played  In  the  limitation  of  royal 
prerogative  and  the  control  of  abuses  of  min- 
isterial and  judicial  power. 

"Impeachment  was  not  a  remote  subject 
for  the  framers.  Even  as  they  labored  in 
Piiiladelphia,  the  impeachment  trial  of  War- 
ren Hastings,  Governor-General  of  India,  was 
pending  in  London,  a  fact  to  which  George 
Mason  made  explicit  reference  in  tJie  Convcr- 
tlon.  Whatever  may  be  said  on  the  merit*  of 
Hastli;g's  conduct,  the  charges  against  him 
exemplified  the  central  aspect  of  Impeach- 
ment— the  parliamentary  effort  to  reach 
grave  a'ouses  of  governmental  power. 

"The  framers  understood  quite  clearly  that 
the  constitutional  system  they  were  creating 
must  include  some  ultimate  check  on  the 
conduct  of  the  executive,  particularly  as  they 
came  to  reject  the  suggested  plural  execu- 
tive. While  insistent  that  balance  between 
the  executive  and  legislative  branches  be 
ma;:uained  so  that  the  executive  would  not 
become  the  creature  of  the  legislature,  dis- 
misslble  at  Its  will,  the  framers  also  recog- 
nized that  seme  means  would  be  needed  to 
deal  with  excesses  by  the  executive.  Impeach- 
ment was  familiar  to  them.  They  understood 
its  essential  constitutional  functions  and 
perceived  its  adaptability  to  the  American 
contest. 

"While  It  may  be  argued  that  some  articles 
cf  Impeachment  have  charged  conduct  that 
constituted  crime  and  thus  that  criminality 
is  an  essential  ingredient,  or  that  some  have 
cl'.arged  conduct  that  was  not  criminal  and 
thus  that  criminality  Is  not  essential,  the 
fact  remains  that  In  the  English  practice 
and  in  several  of  the  American  Impeachments 
the  criminality  Issue  was  not  raised  at  all. 
The  emphasis  has  been  on  the  significant  ef- 
fects of  the  conduct — undermining  the  Integ- 
rity of  office,  disregard  of  constitutional  du- 
ties and  oath  of  office,  arrogation  of  power, 
abuse  of  the  governmental  process,  adverse 
Impact  on  the  system  of  government.  Clearly, 
these  effects  can  be  brought  about  In  ways 
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not  anticipated  by  the  criminal  law.  Criminal 
standards  and  criminal  courts  were  estab- 
lished to  control  Individual  conduct.  Im- 
peachment was  evolved  by  Parliament  to  cope 
v.iih  both  the  Inadequacy  of  criminal  stand- 
rrds  and  the  Impotence  of  courts  to  deal  with 
the  conduct  of  great  public  figures.  It  would 
be  anomalous  If  the  framers,  having  barred 
criminal  sanctions  from  the  impeachment 
remedy  and  limited  It  to  removal  and  possible 
disqualification  from  office,  intended  to  re- 
strict the  grounds  for  impeachment  to  con- 
duct that  was  criminal. 

'The  longing  for  precise  criteria  is  under- 
standable; advance,  precise  definition  of  ob- 
jective limits  would  seemingly  serve  both  to 
direct  future  conduct  and  to  Inhibit  arbitrary 
reaction  to  past  conduct.  In  private  affairs 
the  objective  Is  the  control  of  personal  be- 
havior. In  part  through  the  punishment  of 
misbehavior. 

"In  general,  advance  definition  of  stand- 
ards respecting  private  conduct  works  rea- 
sonably well.  However,  where  the  issue  Is 
presidential  compliance  with  the  constitu- 
tional requirements  and  limitations  on  the 
presidency,  the  crucial  factor  is  not  the  in- 
trinsic quality  of  behavior  but  the  signif- 
icance of  Its  effect  upon  our  constitutional 
system  or  the  functioning  of  ottr  govern- 
ment. 

"It  is  useful  to  note  three  major  presi- 
dential duties  of  broad  scope  that  are  ex- 
plicitly recited  In  the  Constitution :  'to  take 
Care  that  the  Laws  be  faithfully  executed,' 
to  'faithfully  execute  the  Office  of  President 
of  the  United  States'  and  to  'preserve,  pro- 
tect, and  defend  the  Constitution  of  the 
United  States'  to  the  best  of  his  ability.  The 
first  Is  directly  imposed  by  the  Constitution; 
the  second  and  third  are  included  in  the 
constitutionally  prescribed  oath  that  the 
President  Is  required  to  take  before  he  enters 
upon  the  execution  of  his  office  and  are, 
therefore,  also  expressly  imposed  by  the  Con- 
stitution. 

"The  duty  to  take  care  is  affirmative.  So 
is  the  duty  faithfully  to  execute  the  office. 


the  handling  of  material  gathered  in  the 
cour.se  of  Its  Impeachment  Inquiry.  The  pur- 
pose and  effect  of  these  rules  was  that  the 
Committee  as  a  whole  deferred,  until  the 
commencement  of  the  Initial  presentation  on 
May  9,  Its  access  to  materials  received  by  the 
Impeachment  Inquiry  staff.  Only  the  Chair- 
man and  tlie  Ranking  Minority  Member  had 
access  to,  supervised  and  reviewed  the  as- 
sembly of  evidentiary  material  and  the  prep- 
aration of  transcripts  of  the  President's  re- 
corded conversations. 

In  a  status  report  to  the  Committee  on 
March  1,  1974,  the  Inquiry  staff  reported  on 
investigations  In  six  principal  areas: 

"A.  Allegations  concerning  domestic  sur- 
veillance activities  conducted  by  or  at  the 
direction  of  the  White  House. 

"B.  Allegations  concerning  Intelligence  ac- 
tivities conducted  by  or  at  the  direction  of 
the  White  House  for  the  purpose  of  the  Presi- 
dential election  of  1972. 


to  the  Committee  written  reports  on  Presi- 
dent Nixon's  income  taxes,  presidential  im- 
poundment of  funds  appropriated  by  Con- 
gress, and  the  bombing  of  Cambodia. 

In  each  notebook,  a  statement  of  infor- 
mation relating  to  a  particular  phase  of  the 
investigation  was  immediately  followed  by 
supporting  evidentiary  material,  which  in- 
cluded copies  of  documents  and  testimony 
(much  of  It  already  on  public  record),  tran- 
scripts of  presidential  conversations,  and 
affidavits.  A  deliberate  and  scrupulous  ab- 
stention from  conclusions,  even  by  implica- 
tion, was  observed. 

The  Committee  heard  recordings  of  nine- 
teen presidential  conversations  and  dictabelt 
recollections.  The  presidential  conversations 
were  neither  paraphrased  nor  summarized 
by  the  inquiry  staff.  Thus,  no  Inferences  or 
concUtsions  were  drawn  for  the  Committee. 
During  the  course  of  the  hearings.  Members 
of  the  Committee  listened  to  each  recording 


"C.  Allegations  concerning  the  Wategale     and  simultaneously  followed  transcripts  pre- 
break-ln  and  related  activities.  Including  al-     pared  by  the  Inquiry  staff. 


leged  efforts  by  persons  In  the  White  House 
and  others  to  "cover  up"  such  activities  and 
others. 

"D.  Allegations  concerning  improprieties  In 
connection  with  the  personal  finances  of  the 
President. 

"E.  Allegations  concerning  efforts  by  the 
White  House  to  use  agencies  of  the  executive 
branch  for  political  purposes,  and  alleged 
White  House  involvement  with  election  cam- 
paign contributions. 

"P.  Allegations  concerning  other  miscon- 
duct." 

In  anticipation  of  the  presentation  of  evl- 


On  June  27  and  28,  1974.  Mr.  James  St. 
Clair  Special  Counsel  to  the  President  made 
a  further  presentation  in  a  similar  manner 
and  form  as  the  inquiry  staff's  initial  pres- 
entation. The  Committee  voted  to  make  pub- 
lic the  initial  presentation  by  the  Inquiry 
staff.  Including  substantially  all  of  the  sup- 
porting materials  presented  at  the  hearings, 
as  well  as  the  President's  response. 

Between  July  2,  1974,  and  July  17,  1974, 
after  the  inital  presentation,  the  Committee 
heard  testimony  from  nine  witnesses.  Includ- 
ing all  the  witnesses  proposed  by  the  Presi- 
dent's counsel.  The  witnesses  were  Interro- 


dentiary  material  by  the  Inquiry  staff,  the     gated  by  counsel  for  the  Committee,  by  Spe- 


Committee  on  May  2,  1974,  unanimously 
adopted  a  set  of  procedures  for  this  presen- 
tation. These  procedures  %vere  consistent 
with  four  general  principles: 

"First,  the  Committee  would  receive  from 
the  staff  and  consider  Initially  all  reliable 
material  which  tended  to  establish  the  facts 
In  Issue.  At  the  time  that  the  evidentiary 
proceedings    began,    the    Committee    would 


cial  counsel  to  the  President  pursuant  to  the 
rules  of  the  Committee,  and  by  Members  of 
the  Committee.  The  Committee  then  heard 
an  oral  summation  by  Mr.  St.  Clair  and  re- 
ceived a  wTltten  brief  in  support  of  the  Pres- 
ident's position. 

The  Committee  concluded  its  hearings  on 
July  17,  a  week  In  advance  of  its  public  debate 
on    whether   or   not    to   recommend   to   the 


A  President  must  carry  out  the  obligations  of     give  the  President  the  opportunity  to  have     House  that  it  exercise  its  constitutional  power 


his  office  diligently  and  in  good  faith.  Tlie 
elective  character  and  political  role  of  a  Pres- 
ident make  It  difficult  to  define  faithful  ex- 
ercise of  his  powers  In  the  abstract.  A  Presi- 
dent must  make  policy  and  exercise  dis- 
cretion. This  discretion  necessarily  is  broad, 
especially  In  emergency  situations,  but  the 
constitutional  duties  of  a  President  Impose 
limitations  on  Its  exercise. 

"The  'take  care'  duty  emphasizes  the  re- 
sponsibility of  a  President  for  the  overall 
conduct  of  the  executive  branch,  which  the 
Constitution  vests  in  him  alone.  He  must 
take  care  that  the  executive  Is  so  organized 
and  operated  that  this  duty  Is  performed. 

"The  duty  of  a  President  to  'preserve,  pro- 
tect, and  defend  the  Constitution'  to  the 
best  of  his  ability  includes  the  duty  not  to 
abuse  his  powers  or  transgress  their  limits — 
not  to  violate  the  rights  of  citizens,  such  as 
those  guaranteed  by  the  Bill  of  Rights,  and 
not  to  act  In  derogation  of  powers  vested 
elsewhere  by  the  Constitution. 

"Not  all  presidential  misconduct  Is  suf- 
ficient to  constitute  grounds  for  Impeach- 
ment. There  is  a  further  requirement— sub- 
stantiality. In  deciding  whether  this  further 
requirement  has  been  met,  the  facts  must 
be  considered  as  a  whole  In  the  context  of 
the  office,  not  in  terms  of  separate  or  Isolated 
events.  Because  Impeachment  of  a  President 
Is  a  grave  step  for  the  nation,  it  is  to  be  pred- 
icated only  upon  conduct  seriously  Incom- 
patible with  either  the  constitutional  form 
and  prluclplps  of  our  government  or  the 
proper  performance  of  constitutional  duties 
of  the  presidential  office." 

On  February  22,  1074.  the  full  Committee 


hi.,  counsel  present  and  to  receive  such  docu- 
ments and  materials  as  the  staff  presented  to 
the  Committee  Members  for  their  consider- 
ation. 

"Second,  during  the  presentation  of  this 
evidentiary  material,  whether  in  executive  or 
in  open  session  subject  to  the  rules  of  the 


of  impeachment.  In  preparation  for  that  de- 
bate the  majority  and  minority  members  of 
the  Impeachment  Inquiry  staff  presented  to 
the  Committee  "summaries  of  Information." 
On  July  24,  25,  26,  27,  29,  and  30,  1974.  the 
Committee  held  its  debate  in  open  meetings, 
which  were  televised  pursuant  to  H.  Res.  1107, 


House,  the  Committee  would  give  the  Presl-     adopted  by  the  House  on  July  22,  1974,  per- 


dent  the   opportunity   to  have  his  counsel 
present  and  to  hear  the  presentation. 

"Third,  at  the  end  of  this  presentation,  the 
Committee  would  give  the  President  the  op- 
portunity to  have  his  counsel  make  his  posi- 
tion known,  either  orally  or  In  writing,  with 


mittlng  coverage  of  Committee  meetings  by 
electronic  media.  The  Committee's  meetings 
were  conducted  under  procedures  adopted  on 
July  23,  which  provided  both  for  general 
debate  of  no  more  than  ten  hours  on  a  mo- 
tion  to   recommend   a   resolution,    together 


respect  to  the  evidentiary  material  received     ^'^J^  „"JV5^??  °^  impeachment,   Impeaching 
by  the  Committee.  At  that  time.  President's     "    '    ""  " 
counsel  would  be  given  the  opportunity  to 
recommend  to  the  Committee  names  of  wit- 
nesses to  be  called  and  to  advise  the  Commit- 
tee as  to  the  witnesses'  expected  testimony. 

"Fourth,  If  and  when  witnesses  were  called, 
the  Committee  would  give  the  President  the 
opportunity  to  have  his  counsel  ask  such 
questions  of  the  witnesses  as  the  Committee 
deemed  appropriate." 

From  May  9,  1974  through  June  21,  1974, 
the  Committee  considered  in  executive  ses- 
sion approximately  six  hundred  fifty  "state- 
ments of  Information"  and  more  than  7.200 
pages  of  supporting  evidentiary  material  pre- 
sented by  the  inquiry  staff.  'The  statements 
of  information  and  supporting  evidentiary 
material,  furnished  to  each  Member  of  the 
Committee  In  36  notebooks,  presented  ma- 
terial on  several  subjects  of  the  inquiry;  the 
Watergate  break-in  and  its  aftermath,  ITT, 


Richard  M.  Nixon  and  for  consideration  of  the 
articles  after  the  conclusion  of  general  de- 
bate. Each  proposed  article  and  additional 
articles  were  separately  considered  for 
amendment  ar.d  immediately  thereafter 
voted  upon  as  amended  for  recommendation 
to  the  House.  The  procedures  further  pro- 
vided : 

"At  conclusion  of  cousideralion  of  the 
articles  for  amendment  and  recommendation 
to  the  House,  if  any  article  has  been  agreed 
to,  the  original  motion  shall  be  considered  as 
adopted  and  the  Chairman  shall  report  to  the 
House  said  Resolution  of  Impeachment  to- 
gether with  such  articles  as  have  been  agreed 
to  or  if  articles  are  not  agreed  to,  the  Com- 
mittee shall  consider  such  resolutions  or 
other  recommendations  as  it  deems  proper." 

On  July  24,  at  the  commencement  of  gen- 
eral debate,  a  resolution  was  offered  including 
two  articles  of  impeachment.  On  JxUy  26,  an 
amendment  in  the  nature  of  a  substitute  was 
offered  to  Article  I.  In  the  course  of  the 


dairy  price  supports,  domestic  surveillance.     „ .. 

on  the  Judiciary  unanimously  adopted  a  set     abuse  of  the  IRS,  and  the  activities  of  the     debate  on  this  stibstltute,  It  was  contended 
of  procedures  governing  confidentiality  for     Special  Prosecutor.  Tlie  staff  also  presented     that  the  proposed  article  of  Impeachment 
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was  not  suflBclently  spetlflc.  Proponents  of 
the  substitute  argued  that  Jt  met  the  re- 
quirements of  specificity  under  modern 
pleading  pracUce  in  both  criminal  and  civil 
litigation,  which  provlde^or  notice  pleading. 
They  further  argued  that  the  President  had 
notice  of  the  charge,   th^t  his  counsel  had 

participated  in  the  Coifenlttee's  delibera- 
tions, aim  tbat  the  ractuS  details  wouia  bo 
provided  in  the  Commltt&'s  report. 

On  July  27,  the  Commfttee  agreed  to  the 

amendment  In  the  nature  Jf  a  substitute  for 
Article  I  by  a  vote  of  2'^to  11.  The  Com- 
mittee then  adopted  Artife  I,  as  amended, 
by  a  vote  of  27  to  11.  Arjcle  I,  as  adopted 
by  the  Committee  chargftl  that  President 
Nixon,  usmg  the  power  m  his  high  office, 
engaged,  personally  and  Sirough  his  sub- 
ordinates and  agents,  In  tJtourse  of  conduct 
or  plan  designed  to  dela^  Impede,  and  ob- 
struct the  Investigation  olfthe  unlawful  en- 
try Into  the  headquarters  ff  the  Democratic 
National  Committee  In  Waeilngton,  D.C.,  for 
the  purpose  of  securln 
llgence;    to   cover   up,   co 

those  responsible;  and  to 

ence   and   scope   of   other  ^unlawful   covert 
activities. 

On  July  29,  an  amendm 
of  a  substitute  was  offere 
the   proposed  resolution, 
substitute  was  agreed  to 
10.  The  Committee  then  a 
as  amended,  by  a  vote  of  2 
as  amended,  charged  that 
using  the  power  of  the  offl, 
the  United  States,  repeatedl 
duct  Which  violated  the  con 
of   citizens:    which    impair 
proper    administration    of 
conduct  of  lawful  inquirie 
travened  the  laws  governln,_ 
executive  branch  and  the  p 
agencies. 

On  July  30,  an  addltlona 
fered  as  an   amendment  t 
After  debate,  this  amendm, 
by  a  vote  of  21  to  17  and  be« 
Article  III  charged  that  Pre! 
falling,  without  lawful  caus 
In  willful  disobedience  of  tl 
the   House,    to   produce   pa 
that  the  Committee  had  su 
course  of  Its  Impeachment  1 
to  himself  functions  and  Jt 
sary   to   the  exercise   of  th 
power  of  impeachment  veste 
The  subpoenaed  papers  and 
deemed  necessary  by  the  C^ 
der  to  resolve,  by  direct  evlde 
tal,  factual  questions  relate, 
direction,  knowledge,  or  app. 
demonstrated  by  other  evide 
stantlal  grounds  for  Impeach,.^^..^. 

On  July  30,  the  CommitteeSconsldered  an 
amendment  to  add  a  propose<^rtlcle,  which 
charged  that  President  Nixon  ^thorlzed,  or- 
dered and  ratified  the  concea  jient  of  infor- 
mation from  the  Congress  a 
Congress   false   and    mislead! 
concerning  the  existence,  scop 
American  bombing  operation 
The  proposed  Article  stated 
were  In  derogation  of  the  pow 
to   declare   war,    make   appr 
raise  and  support  armies.  By 
12.  the  amendment  to  add  t 
not  agreed  to. 

Also  on  July  30,  the  Comml 
an  amendment  to  add  a  pr 
charging  that  President  Nixon 
fraudulently  failed  to  repor 
claimed  deductions  that  were 
by  law  on  his  Federal  Income  i 
the  years  1969  through  1972.  I 
proposed  Article  charged  that. 
Article  n.  Section  1  of  the 
President  Nixon  had  unla 
emoluments,  in  excess  of  the 


provided  by  law.  In  the  form  of  government 
expenditures  at  his  privately  owned  prop- 
erties at  San  Clemente,  California,  and  Key 
Blscayne,  Florida.  By  a  vote  of  2C  to  12,  the 
amendment  to  add  this  article  was  not  agreed 
to. 

The  gcmmmet  on  the  Juaiclary  based  Its 

decislou    to    recommend     that     the    Bouse    of 

Representatives  exercise  Ita  constitutional 
power  to  Impeach  Richard  M.  Nlxon,  Presi- 
dent of  the  United  States,  on  evidence  which 
is  summarized  in  the  loUowlng  report. 

THE  ORGANIZATION  OF  THE  WHITE  HOUSE  AND 
rrs  RELATIONSHIP  TO  THE  COMMITTEE  FOR 
THE    REELECTION   OP    THE    PRESIDENT 
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/.  Key  associates  o/  the  President 
On  Januarj-  20.  1969,  after  taking  his  oath 
of  office  as  President  of  the  United  States 
Richard  M.  Nlxon  brought  three  key  asso- 
ciates to  the  highest  level  of  government,  the 
office  of  the  President.  President  Nlxon  ap- 
pointed H.  R.  Haldeman  White  House  Chief 
of  Staff.  He  appointed  John  Ehrllchman 
Counsel  to  the  President.  He  appointed  John 
Mitchell  Attorney  General  of  the  United 
State.s. 

Haldemans  association  with  President 
Nixon  began  In  1956  when  Haldeman  was  an 
advance  man  for  then  Vice  President  Nlxon. 
In  1960  Haldeman  was  chief  advance  man 
and  campaign  tour  manager  for  Richard 
Nixon's  first  Presidential  campaign.  In  1962 
Haldeman  managed  Richard  Nixon's  unsuc 
cessful  campaign  for  Governor  of  California. 
In  1968  Haldeman  was  the  chief  of  staff  for 
the  President's  campaign.  (Haldeman  testi- 
mony.  7  SSC   2873) 

The  President  and  John  Mitchell  became 
law  partners  in  New  York  City  when  their 
firms  merged  on  January  1.  1967.  In  1968 
Mitchell  was  campaign  director  for  the  Presi- 
dent's election  campaign.  (Mitchell  testi- 
mony, 2  HJC  124r-25,  192) 

Jolin  Ehrllchman  was  recruited  by  Halde- 
man In  late  1959  to  work  on  President 
Nixon's  1960  campaign.  During  the  1960 
Presidential  campaign  Ehrllchman  took  a 
leave  of  absence  from  his  law  firm  to  work 
as  an  advance  man.  Ehrllchman  worked  on 
Richard  Nixon's  1962  campaign  for  Gov- 
ernor of  California.  Ehrllchman  was  the  totu- 
director  of  the  President's  1968  Presidential 
campaign.  (Ehrllchman  testimony,  6  SSC 
2514-15,  2522-24;  Kalmbach  testimony  3 
HJC  532)  ' 
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//.  White  House  personnel 
From  January  21,   1969,  through  May  19, 
1973,  H.  R.  Haldeman  was  President  Nixon's 
chief  of  staff.  He  was  In  charge  of  admlnls- 
termg  White  House  operations.  He  worked 
directly  with  the  President  in  the  planning 
of  the  President's  dally  schedule,  provided 
the  Pi-esident  with  the  information  he  re- 
quested from  the  members  of  his  staff  and 
the  members  of  his  administration,  and  re- 
layed   instructions    from    the    President    to 
other  officers  and  members  of  the  executive 
branch   of   the   Government.   Haldeman   di- 
rected the  activities  of  the  President's  Ap- 
polntm-ntj  Secretary  and  the  Wlilte  House 
Staff  Secretary.  He  received  copies  of  memo- 
randums and  letters  written  by  senior  staff 
members  and  assistants.  He  established,  sub- 
ject  to  the   approval   of   the   President,   the 
White  House  budget.  He  had  no  Independent 
schedule.  His  schedule  was  that  of  the  Pres- 
ident. He  was  at  the  call  of  the  President  at 
all   times.   During  the  reelection  campaign, 
the   President's   campaign   organization   re- 
ported   to    Haldeman.    The    President    an- 
nounced   Haldeman's    resignation    on    April 
30.  1973. 

The  following  White  House  employees  and 
other  agents  of  the  President  reported  to 
Haldeman ; 

(1)  Lawrence  M.  Hlgby  was  Haldeman's 
personal   aide  and  his  chief  administrative 


assistant  throughout  H.ildoman's  teniu-e  at 
the  White  House.  He  had  worlied  previously 
for  Haldeman  in  pri.ato  bu3l.ic3s  and  in  the 
1968  Presidential  campaign.  Hlgby  super- 
vised  Uie  flow  of  persons,  papers,  telephone 
calls,  and  corresponUe:»ce  to  Haldeman,  actefl 
In  Haldeman's  name,  and  traveled  with  him 
After  Haldeman's  resignation,  Hlgby  trans- 
ferred   to    the    Office    of    Management    and 

Budget. 

(2)  In  March  1971,  after  working  for  Her- 
bert Klein,  then  dU-ector  of  communications 

for  the  executive  branch,  Gordon  c 
Strachan  became  Haldeman's  principal  polit- 
ical assistant.  Strachan  performed  political 
assignments  for  Haldeman.  He  supervised 
the  White  House  polling  operation  and  re- 
ported on  the  activities  of  the  Republican 
National  Committee  and  the  Committee  for 
the  Re-Election  of  the  President  (CRP).  He 
regularly  prepared  political  matters  memo- 
randums for  Haldeman  on  the  status  of  the 
1972  election  campaign,  and  often  carried 
out  decisions  Haldeman  made  on  the  basis 
otJ.he  Information  they  contained.  After  the 
1972  election,  Strachan  was  appointed  as 
general  counsel  of  the  VS.  Information 
Agency. 

(3)  In  January  1969,  Alexander  P.  Butter- 
field  was  appointed  deputy  assisUnt  to  the 
President.  Beginning  in  January  1970,  But- 
terfield's  office  adjoined  the  President's.  He 
had  responsibility  for  the  President's  dally 
schedule.  He  oversaw  the  administration  of 
the  White  House,  including  the  office  of  the 
staff  secretary.  He  reported  directly  to  Halde- 
man and  functioned  as  Haldeman's  deputy  in 
handling  the  actual  flow  of  people  and  papers 
in  and  out  of  the  President's  office.  In  March 
1973,  Butterfleld  was  appointed  Administra- 
tor of  the  Federal  Aviation  Administration. 

(4)  Dwlght  L.  Chapln  had  known  Halde- 
man previously  and  had  worked  for  the 
President  at  his  law  firm  for  2  years  before 
the  1968  election.  In  January  1969,  Chapln 
joined  the  White  House  staff  as  a  special 
assistant  to  the  President  and  acted  as  the 
President's  appointments  secretary.  Chapln 
had  general  planning  respc«isibillty  for  the 
President's  schedule  and  travel.  He  reported 
directly  to  Haldeman  and,  at  times,  to  the 
President.  Two  years  later,  Chapln  was  ap- 
pointed deputy  assistant  to  the  President.  He 
left  the  Whit©  House  and  entered  private 
business  in  February  1973. 

(5)  In  January  1969.  Stephen  B.  Bull 
Joined  the  White  House  staff  and  worked  un- 
der Chapln  In  the  scheduling  office.  In  Febru- 
ary 1973.  he  was  appointed  a  special  assistant 
to  the  President  and  assumed  additional  re- 
sponsibilities for  Implementing  the  Presi- 
dent's dally  schedule. 

(6)  On  January  20,  1969.  Hugh  W.  Sloan, 
Jr.,  became  a  staff  assistant  to  the  President. 
He  worked  under  Chapln  on  the  planning 
of  the  President's  appointments  and  travel. 
He  was  also  assigned  certain  special  projects. 
Sloan  left  the  White  House  in  March  1971 
to  Join  the  President's  reelection  campaign 
organization.  He  resigned  as  the  treasurer  of 
the  Finance  Committee  to  Re-Elect  the  Pres- 
ident (FCRP)  on  July  11,  1972. 

(7)  In  July  1970,  John  W.  Dean  was  hired 
by  Haldeman  as  counsel  to  the  President. 
Dean  had  previously  been  an  Associate  Dep- 
uty Attorney  General  in  the  Justice  Depart- 
ment. His  duties  In  the  White  House  included 
working  with  the  Justice  Department.  The 
counsel's  office  advised  the  President  on  tech- 
nical legal  problems  and  prepared  legal  opin- 
ions on  Issues.  Dean  was  also  assigned  by 
Haldeman  to  gather  hiformatlon  on  political 
matters  of  Interest  to  the  White  House.  Dean 
normally  reported  to  Haldeman,  but  on  cer- 
tain domestic  matters  he  reported  to  Ehrllch- 
man. Dean  resigned  on  April  30,  1973. 

(8)  In  October  1970,  Fred  Fielding  was 
hired  as  assistant  to  the  counsel  to  the  Pres- 
ident. He  became  associate  counael  In  the 
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He  worked  in  that  capacity  until  May  19, 
1973.  On  AprU  30,  1973,  the  President"  an- 
nounced Elirlichnian's  resignation  from  the 
White  House. 


springof  1971.  He  vras  Dean's  "principal  dep-     four  principal   as.sistants  to  the  President 
uty."  Fielding  was  appointed  deputy  counsel 
m  early  1973,  and  resigned  from  the  Presi- 
dent's staff  on  January  11,  1974. 

(9)  In  January  1969.  Herbert  G.  Klein  was 
appointed  to  the  newly  created  pobUion  o£ 

director  of  communications  for  the  executive 
branch.  His  office  bandied  many  of  the  White 
House  public  relations  and  media  activities. 

He  and  his  assistants  In  the  office  of  com- 
munications reported  to  Haldeman.  Klein 
resigned  from  the  White  House  on  July  1, 
1973. 

(10)  On  October  7,  1969,  Jeb  Stuart  Ma- 
gruder  was  appointed  special  assistant  to  the 
President  to  work  on  Haldeman's  staff.  Later 


for  Enforcement  of  the  Alcohol,  Tobacco,  and 
Firearms  Division  of  the  Internal  Revenue 
Service. 

(7)  In  July  1969.  Anthony  T.  Ulasewiez.  a 
retired   New  York  City  police  detective,   was 


The  loiiowing  were  among  the  members  or    autliorized  by  Ehrllchman  to  u-ork  under 


tlie    \Vhite    House    staff    under    Ehrlichman's 

supervision: 

(1)  In  Janviary  1969,  Egll  Krogh  came  to 
the  White  House  as  a  staff  assistant  to 
Ehrllchman.  He  was  deputy  counsel  to  the 
President  from  May  1969  untU  November 
1969,  when  he  was  appointed  deputy  assist- 
ant to  the  President  for  Domestic  Affairs.  In 
July  1970,  he  assumed  the  additional  posi- 
tion of  Assistant  Director  of  the  Domestic 


In   1969   Magruder  was  also   named   deputy  Council.  Krogh  reported  to  Ehrllchman,  ex 

director   of   communications.   He   held   both  cept  on  a  few  matters  where  he  reported  di- 

positlons  untU  he  resigned  in  May  1971   to  rectly  to  the  President.  Krogh's  responsibili- 

work  In  the  President's  reelection  campaign  ties  in  domestic  affairs  focused  on  law  en- 

organlzatlon;  he  later  became  deputy  cam-  forcement,  including  work  with  the  Federal 

palgn  director  of  CRP.  Magruder's  respon-  Bureau  of  Investigation,  drug  enforcement 


Caulfield   to  carry  oxit    investigative    t^Lsks   for 

the  While  House.  Ulasewiez  was  not  directly 
employed  by  th.-;  White  House,  but  received 

investigative  assignments  through  Caulfield. 
and  reported  to  him.  He  was  paid  by  Herbert 
Kalmbach,  the  Presidents  personal  lawyer, 
from  July  1969  through  1972,  and  worked 
with  Kalmbach  from  June  1972  through 
September  1972. 

Rose  Mary  Woods  has  worked  as  President 
Nixon's  personal  secretary  since  1951.  She 
joined  the  White  House  staff  as  the  Presi- 
dent's personal  secretary  in  January,  1969 
and  was  promoted  to  executive  assistant  and 
personal  secretary  in  June,  1973.  (Rose  Mary 
Woods  testimony.  In  re  Grand  Jury.  Mi.sc.  47- 


sibllity  at  the  White  House  was  public  rela-     programs,  and  internal  securitv  matters.  In     73.  November  8.  1973,  801   812-13-  Buiterfi»>;d 
tlons.  He  organized  letter  writing  programs,      ~ 
encouraged  media  coverage,  and  formed  pri- 
vate committees  to  support  administration 
positions. 

(11)  In  December  1970.  Herbert  L.  Porter 
came  to  the  White  House  with  the  under- 
standing that  he  would  work  In  the  reelec- 
tion campaign.  After  doing  advance  work  for 
about  a  month.  Porter  was  offered  a  job  by 
Magruder  on  Klein's  staff.  From  January  un- 
til May  1971  he  worked  as  a  staff  assistant 
in  the  communications  office,  where  lie  did 


July  1971,  pursuant  to  instructions  from  the 
President.  Krogh  organized  the  White  House 
special  investigations  unit  (the  "Plumbers"). 
His  work  with  the  unit  continued  until  De- 
cember 1971.  In  January  1973  Krogh  was  ap- 
pointed Under  Secretary  of  Transportation. 

(2)  In  1969,  David  Voung  came  to  the 
White  House  as  an  administrative  assistant 
to  Henry  Kissinger  in  the  National  Security 
Council  (NSC).  He  was  Kissinger's  appoint- 
ments secretary.  In  January  1971.  Young  be- 
came a  special  assistant,  NSC,  hi  ciiarge  of 


public  relations  work,  including  scheduling     classification   and   declassification   of   docu 
speakers.  Porter  assumed  scheduling  respon- 
sibilities for  the  predecessor  organization  of 
CRP  m  May  1971. 

(12)  On  November  6,  1969,  Charles  W. 
Colson  was  named  special  counsel  to  the 
President,  Colson  initiated,  planned,  and 
executed  many  White  House  public  relations 
and  media  efforts.  He  was  in  charge  of  White 
House  relations  with  "special  interest 
groups"  and  coordinated  fund  raising  for  ad- 
ministration projects.  Colson  also  organized 
political  support  for  the  President's  policies. 
Generally,  he  reported  to  Haldemnn,  but  he 
reported  directly  to  the  President  on  certain 
matters.  On  March  10,  1973,  Colson  resigned 
from  the  White  House.  (Colson  testimonv, 
3  HJC  184-85) 

(13)  In  September  1969.  Frederick  C.  La- 
Rue  was  appointed  a  special  consultant  to 
the  President.  He  served  without  pay.  La- 
Rue  reported  to  Haldeman  on  the  political 
projects  lie  undertook  for  the  White  House. 
He  resigned  on  February  15,  1972,  to  work  in 
the  President's  reelection  campaign  and 
later  became  special  assistant  to  CRPs  cam- 
paign director. 

(14)  Herbert  Kalmbach  became  the  Presi- 
dents  personal    attorney    In    1969.   He   had 


ments.  In  July  1971,  he  was  transferred  to 
Ehrlichman's  staff  and  assigned  to  work  with 
Krogh  on  the  White  House  special  Investi- 
gations unit.  Voung  continued  as  an  assist- 
ant to  Krogh  until  January  1973,  when  he 
was  appointed  to  a  staff  position  on  the  Do- 
mestic Council.  He  left  the  White  House  in 
March  1973. 

(3)  G.  Gordon  Liddy  became  a  member  of 
the  White  House  special  investigations  unit 
in  July  1971.  His  appointment  was  author- 
ized by  Ehrllchman  and  he  was  placed  on 
the  payroll  of  the  Domestic  Council.  Liddy 
wori.ed  for  Krogh  until  he  resigned  from 
the  Wlilte  House  staff  in  mid-December  1971. 
He  then  became  counsel  to  CRP  and  in 
March  1972  moved  to  a  predecessor  organi- 
zation of  FCRP.  He  was  counsel  to  FCRP 
until  June  28. 1972. 

(4)  In  early  July  1971.  E.  Howard  Hunt 
started  work  as  a  White  House  consultant. 
He  had  been  recommended  by  Colson  and 
initially  worked  under  Colson's  supervision. 
In  July  1971  Hunt  was  assigned  with  Ehr- 
lichman's approval  to  the  White  Hotise  spe- 
cial investigations  luiii,  where  he  worked 
under  Krogh's  direction.  Hunt  had  spent  21 


worked  on  President  Nixon's  1962  campaign  ^'"^''^  ^"^^^  *^^  Central  Intelligence  Agency 

for  Governor  of  CalUornia  and  had  been  as-  *^'  ^"  '"^®  November  1968,  Edward  L.  Mor- 

soclate  finance  chairman  of  the  President's  6:t>n  began  working  under  Ehrlichman's  su- 

1968  campaign.  Kalmbach  undertook  various  pcrvislon   to  coordinate  some  of  the  Presi- 

fimd-raislng  assignments  on  behalf  of  the  dent's  personal  affairs.  He  worked  as  deputy 

President  from  1969  Ihroxigh  1972.  Kalmbach  counsel  to  the  President,  depjty  assistant  to 


was  not  employed  by  the  Wiiite  House,  al- 
though he  acted  at  Haldeman's  direction. 
(Kalmbach  testimony.  3  HJC  529-30,  594.  660, 
654  > 

la  January  1969,  John  D.  Eiirlichmau  \v.i3 
appointed  counsel  to  the  President.  He  re- 
ported primarily  to  Haldeman.  On  Novem- 
ber 4.  1969,  he  became  assistant  to  the  Presi- 
dent for  Domestic  Affairs  and  the  President's 
chief  assistant  in  the  White  Ho'vise  for  all 
doniestic  matters.  He  adviiied  the  Pi-esident 
on  policy  and  commuuifated  Presidential 
decisions  to  departments  nud  agencies.  On 
July  1.  1970,  the  Domestic  Council  was  estab- 
lished in  the  E.xecutive  Office  of  the  Presi- 


the  President  for  Domestic  Affairs,  and  As- 
sisiint   Director   of   tlie   Domestic   Coiuicil. 
Morgan    left   the   Wlilte   House   in   January 
1973  anri  was  appointed  an  A--si.sta'.\t  Sccre-. 
tory  of  the  Treasury. 

(61  On  April  8,  1969,  John  J.  Caulfield.  a 
former  New  York  City  pojice  detective,  was 
liired  by  Ehrllchman  as  a  staff  assistant  to 
the  counsel  to  the  President.  His  duties  were 
to  act  as  liaison  with  Federal  law  enforce- 
ment agencies  and  to  supervise  White  House 
investigation*.  Ehrliclimau  ordered  the  in- 
vestigations Caulfield  directed:  later,  v.hen 
Dean  became  counsel  to  the  President.  Caul- 
field received  astiL'ument.s  from  both   Ehr- 


dfiit  as  a  separate  entity  with  its  own  staff  llchman  and  Dean.  In  March  1972  Caulfield 
niici  budget.  Ehrlichmaii  was  appointed  Ex-  left  the  wniWc  Hoiise  to  work  for  CRP.  On 
ecutive  Director.  On  January  20,  1973,  April  28,  1972.  he  accepted  a  position  in  the 
thrlichman  resigned  this  position  and  on  Treasury  Department.  On  July  1,  1972.  Caul- 
January  21  Joined  Haldeman  as  one  of  the  field  becam.e  the  Acting  Assistant  Director 


testimony,  1  HJC  63). 

111.  Other  adminiatration  officials 
On  January  20.  1969  President  Nixon  ap- 
pointed John  Mitcliell  Attorney  General  of 
ti'.e  United  States.  (Mitchell  testimony.  2 
HJC  124)  In  1971  Mitchell  began  organizing 
the  Presidents  1972  re-election  campaign. 
Mitchell  resigned  as.  Attornev  General  on 
March  1,  1972,  and  officially  became  cam- 
paign director  of  the  1972  campaign  on  April 
9,  1972.  (Mitchell  testimony,  2  HJC  124-25) 
Mitchell  resigned  as  campaign  director  on 
July  1,  1972,  but  continued  to  act  as  a  con- 
sultant to  CRP  throughout  the  campaign  and 
after  the  election.  (Mitchell  testimony,  2 
HJC  125) 

In  February,  1969,  Richard  Kleindienst 
joined  the  Nixon  Administration  as  Deputy 
Attorney  General.  (Klehidieust  testimony,  9 
SSC  3560)  On  Februarj-  15,  1972  the  Presi- 
dent nominated  Kleindienst  to  be  Attorney 
General  to  succeed  John  Mitchell,  who  was 
leaving  the  Department  of  Justice  to  become 
head  of  CRP.  (Book  V,  606-08)  Kleindieitst 
was  confirmed  by  the  Senate  on  June  8,  1972. 
(Kleindienst  testimony.  9  SSC  3560)  On 
April  30.  1973  the  President  announced  Klein- 
dienst's  resignation  as  Attorney  General. 

In  November,  1970.  President  Nixon  ap- 
pointed Robert  Mardian  Assistant  Attorney 
General  in  charge  of  Internal  Security  Divi- 
sion of  the  Department  of  Justice.  Mardian 
had  previously  served  hi  the  Nixon  Adminis- 
tration as  General  Counsel  for  the  Depart- 
ment of  Health.  Education  and  Welfare.  From 
May,  1972  until  June,  1972  Mardian  was  a 
political  coordinator  at  the  Committee  for 
the  Reelection  of  the  President.  After  June 
17,  1972  Mardian  acted  as  a  counsel  to  CRP 
for  Watergate  matters.  (Mardian  testimonv, 
6  SSC  2340-47;  6  Presidential  Document^. 
1583). 

Henry  Petersen  was  a  career  emplcy-ce  of 
the  Criminal  Division  of  the  Denartment  of 
Justice.  In  January,  1972  the  President  ap- 
poiulect  TeTerson  Aisistant  Attorney  Gor.cir.! 
in  char:.;e  of  the  Cri:r.inal  Division. 

L.  Fatrisk  Gray  v.as  Acting  Director  of  Vac 
Federal  Bureau  of  Investigat;o:i  from  Mav  S. 
1072  until  he  resigned  that  po'Jition  on  Apr! 
27.  197;^.  (Gray  testimony,  9  SSC  3450.  3i9,t) 
Griiy  l-.rd  praviouoiy  served  as  executive  a»- 
si-tr.:'.t  iL>  HEW  Secretary  Robert  Finch,  ai.d 
m  the  Department  of  justice  a;  Assii.r.n: 
Attorney  General.  Civil  Division.  In  Febru- 
ary. 1972  the  President  nominated  Gray  to 
be  Deputy  Attorney  General,  but  the  nomina- 
tion liad  not  been  acted  upon  by  the  Senate 
a;  the  lime  of  his  nppoi^'.tment  as  i^ciing  Di- 
rector of  the  FBI.  (Gray  testimonv,  9  SSC 
3473-75)  On  February  17.  1973  the  President 
iiomlnatcd  Gray  to  "ire  permanent  Director 
of  the  FBI.  On  April  5,  1973  the  President 
withdrew  Mr.  Grays  nomination.  (9  Preoi- 
dcuU;al  Documents  335) 

Richard   Helms  was  the   Director  of  the 
Central    Intelligence    Agency    at   the   time 
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Richard  Nixon  became  Presldnt.  Helms  had 
been  with  the  Agency  since  As  Inception  In 
1947  and  became  Us  Dlrectol  on  June  30, 
1966.  Helms  left  the  CIA  on  F*)rxjary  2,  1973 
:'ftcr  being  appointed  by  th«  President  as 
Ambas5ador  to  Iran  (Helm^  testimony.  8 
SSC3232) 

Vernon  Walters,  a  lieutenant  general  In 
tie  U.S.  Army,  was  appolnte*  by  the  Presi- 
dent to  be  Deputy  Director  ol  the  CIA  after 
General  Cushman  left  the  Aency.  Walters 
began  to  serve  in  this  capaaty  on  May  2, 
1972.  General  Walters  had  ssved  as  inter- 
preter and  aide  to  Richard  Wxon  when  he 
toured  South  America  as  yce  Pre.sldent. 
(Walters  testimony.  9  SSC  3«3 — 04) 

Maurice  Stans  was  a  prlnc  jal  fundraiser 
in  President  Nl.xon's   1968  caypalgn.    (HJC. 
Background — White  House/CI  ?  F>)  President 
Kixou   appointed   Stans   Secri  :ary   of   Com- 
merce effective  January  21,  196   .  Stans  served 
as  Commerce   Secretary   unti:    February    15. 
1972.  when  he  resigned  to  bee  ime  Chairman 
of  the  Finance  Committee  t(  i  Rc-elcrt   the 
President.  (Stans  testimony,  5  SSC  695) 
IV.  Operation  of  the  Presi  enfs  staff 
From    January.    1970,  until,  March.    1973. 
Alexander   Butterfield   was   pe:  ional   aide   to 
the  President.  His  office  was  ne  it  to  the  Oval 
Office  of  the   President;   his  i  isponsibilitles 
were  to  Insure  the  "smooth  rj  nning  of  the 
Presidents  official   day."    (Bui  erfleld   testi- 
mony,   1    HJC   9-10)    He   was  A   a   uniquely 
well-suited    position    to   kno«  the    manner 
in  which  the  Presidents  stafl^as  organized 
and  operated. 
During  his  first  term  as  Pre#dent,  accord- 


ygr  LVf  «f,"  ■ 
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Ing  to  testimony  by  Butterfield.  President 
Nixon  spent  almost  all  of  his  working  time 
with  one  of  a  handful  of  assistants:  on  all 
matters  of  policy,  direction,  politics,  and 
strategy,  with  H.  R.  Halcleman:  on  most 
domestic  matters,  with  John  Ehrllchman;  on 
political  matters,  with  Charles  Colson;  and 
on  foreign  affairs,  with  Henry  Kissinger.  TTie 
vast  majority  of  the  President's  time  was 
spent  with  Haldeman,  (Butterfleld  testimony, 
1  HJC  14-16,  40)  who,  according  to  Butter- 
field,  "was  an  extension  of  the  President.": 

"He  I  Haldeman  I  was  far  and  away  the 
closest  person  to  the  President.  There  was 
never  any  competition  with  regard  to  Mr. 
Haldeman's  role.  ...  He  was  an  extension  of 
the  President  .  .  .  ."  (Butterfield  testimony, 
1  HJC  13) 

"Haldeman  was  the  alter  ego.  Haldeman 
was  almost  the  other  President.  I  can't  em- 
phasize that  enough."  (Butterfleld  testimony, 
1  HJC  66) 

In  his  public  statement  of  March  12,  1973 
refusing  to  permit  members  of  his  personal 
staff  to  honor  requests  for  Congressional  ap- 
pearances, the  President  himself  said: 

"If  the  President  is  not  subject  to  such 
questioning,  it  Is  equally  appropriate  that 
members  of  his  staff  not,  be  so  questioned, 
for  their  roles  are  In  effect  an  extension  of 
the  Presidency."  ("Presidential  Statements," 
3/12/73,  6) 

In  his  testimony  before  the  Committee. 
Butterfield  drew  an  organizational  chart  of 
the  White  House  staff  showing  the  Presi- 
dent's relationships  to  Haldeman  and  to  other 
members  of  his  staff.  Tills  diagram  was  made 
part  of  the  record. 
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BtTTTERnELD  EXHIBFT  f    ).  1 

The  testimony  of  other  wit  esses  before 
the  Committee.  John  Dean,  CI  u-les  Colson, 
and  Herbert  Kalmbach,  corrobc  'ates  Butter- 
fleld's  description  of  how  Prt  Ident  Nixon 
conducted  his  office.  There  arelsome  differ- 
ences, notably  Colson's  testlmc  ly  as  to  the 
direct  relationship  Colson  h«i  developed 
with  the  President  by  1972.  BugColson  testi- 
fied that  Haldeman  had  a  prae  Ice  of  asking 
to  screen  anything  that  went  o  the  Presi- 
dent and  obtained  from  the  fe'  senior  staff 
members  who  had  access  to  1  le  President 
copies  of  documents  sent  to  tte  President. 
(Colson  testimony,  3  HJC  4ia  Colson  ac- 
knowledged that  he  himself  w£  answerable 
to  Haldeman.  (Colson  testlmoi*,  3  HJC  468) 


1«(  Ui^Jt^ 

President  Nixon  preferred  to  receive  Infor- 
mation and  reports  from  Haldeman  and  to 
communicate  his  decisions  through  him. 
Haldeman  had  no  Independent  schedule. 
(Haldeman  testimony,  7  SSC  2871)  He  ordi- 
narily spent  several  hours  a  day  with  the 
F»resldent — a  "good  six  to  seven  times  as 
much  time  with  the  President  as  anyone 
else."  (Butterfleld  testimony.  1  HJC  40)  Ex- 
cept for  dally  press  summaries,  virtually  all 
written  material  addressed  to  the  President 
was  screened  and  transmitted  through  Halde- 
man. (Butterfleld  testimony,  1  HJC  36-37) 
When  the  President  made  a  decision,  he  au- 
thorized  one   of   his   aides,    almost    always 


Haldeman.  to  see  that  It  was  carried  out.' 
(Butterfleld  testimony.  I  HJC  42)  Butterfield 
testified: 

"[The  Presidentl  communicated  by  tele- 
phone with  a  great  many  people  at  niglit.  in 
the  evenings,  and  during  the  day.  But  his 
normal  communications,  oral  and  in  writing, 
were  jii.st  to  Haldeman,  Ehrllchman  and  Kis- 
singer. It  would  be  quite  unusual  for  him 
to  communicate  with  anyone  else — perhaps 
a  few  times  to  Colson  during  that  1972  cam- 
paign year.  But  almost  always  with  Halde- 
man, almost  alwaj-s  with  Haldeman."  (But- 
terfleld testimony,  1  HJC  66) 
The  President's  procedure  for  imnlement- 
ing  a  policy  decision  Is  Illustrated  In  his  ap- 
proval, in  1970,  of  the  Huston  Plan  for  do- 
mestic surveillance  and  Intelligence  gather- 
ing. The  President  created  an  ad  hoc  intelli- 
gence committee  consisting  of  representa- 
tives of  the  National  Security  Agency,  the 
Defense  Intelligence  Agency,  the  CIA  and  the 
FBI.  After  the  committee  prepared  a  report. 
Tom  Charles  Huston,  a  Presidential  staff  as- 
si.stant  and  White  House  representative  to 
the  committee,  sent  the  report  and  a  cover- 
ing memorandum  to  Haldeman.  (Book  VII, 
438-44)  Haldeman  in  turn  brought  It  to  the 
President's  attention.  The  President  decided 
to  accept  certain  of  Huston's  recommenda- 
tions. Haldeman  .sent  a  memorandum  to  Hus- 
ton stating  that  the  President  had  approved 
the  recommendations  and  Instructed  Huston 
to  prepare  and  distribute  a  formal  Presiden- 
tial decision  memorandum.  (Book  VII,  447- 
48)  Huston  prepared  and  distributed  the  de- 
cision memorandum.  (Book  VII.  454-61 ) 

Butterfleld  testified  that  Haldeman  was  an 
"Implementer."  All  Important  information  in 
Haldeman's  possession  was  relayed  to  the 
President:  the  President  made  all  decisions 
of  consequence.  Butterfield  testified  that  It 
would  have  been  "altogether  out  of  char- 
acter" for  Haldeman  to  have  decided  any- 
thing more  Important  than  minor  questions 
of  staff  management.  He  also  testlfled: 

"Mr.  Jenner.  Was  there  any  occasion  dur- 
ing all  of  the  time  that  you  were  at  the  White 
House  that  there  came  to  your  attention  that 
Haldeman  ever  did  anything  without  the 
knowledge  of  the  President? 
"Mr.  Butterfield.  No.  never. 
"Mr.  Jenner.  Dealing  with  White  House 
affairs? 

"Mr.  BoTTERFiELD.  No;  never,  nothing  uni- 
laterally at  aU.  He  was  essentially— I  may 
have  said  thi.s — but  an  implementer.  Mr. 
Haldeman  Implemented  the  decisions  of  the 
President  as  did  Mr.  Ehrllchman  but  perhaps 
to  a  lesser  extent.  But  Haldemr.n  especially 
was  an  Implementer,  because  the  President 
ran  his  own  personal  affairs.  He  was  not  a 
decision  maker.  ...  I  can  hardly  recall  the 
decisions,  any  decisions  that  he  made,  un- 
less that  it  was  that  the  White  House  staff 
mess  personnel  would  wear  Jackets  or  some- 
thing along  that  line.  He  Implemented  the 
President's  decision.  The  President  was  the 
decision-maker.  The  President  was  100  per- 


'  Haldeman  had  his  o'.vn  staff.  Lawrence 
Higby,  Haldeman's  personal  aide  and  chief 
administrative  assistant,  supervised  the  flow 
of  persons,  papers,  telephone  calls  and  cor- 
respondence to  Haldeman.  Gordon  Strachan 
served  as  Haldeman's  principal  political  as- 
sistant; he  regularly  prepared  Political  Mat- 
ters Memoranda  for  Haldeman  on  the  status 
of  the  1972  election  campaign.  His  principal 
assignment  was  to  follow  up  on  the  details 
of  Presidential  decisions  communicated  to 
him  by  chief  of  staff  Haldeman.  Dwlght 
Chapln  acted  as  the  President's  Appoint- 
ments Secretary  and  reported  directly  to  Hal- 
deman on  matters  concerning  the  President's 
schedule  and  travel.  Bruce  Kehrll,  the  White 
House  Staff  Secretary,  who  oversaw  the  day- 
to-day  flow  of  papers  within  the  White 
House,  worked  under  Haldeman  and  Butter- 
fleld. (Butterfield  testimony,  1  HJC  14-16) 
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cent  m  charge."  (Butterfleld  testlmonv  1  HJC 
09-70;  see  also  Haldeman  testlmonv."  7  SSC 
2872 1 

Mitchell's  testimony  wa.s  to  the  same  effect 
in  response  to  questions  by  Representative 
1  Ivjrnton: 

'Mr.  Thornton  Did  you  ever  check  to 
determine  whether  or  not  the  information 
r.-hiyed  to  you  through  Mr.  Haldeman  was  a 
correct  reflection  of  the  President's  iiis.rui-- 
tions?  ; 

"Mr.  MiTCHEU..  Tliere  niav  have  been  i  c- 
casions.  Congressman,  but  f  would  have  to 
.say  tliat  in  most  all  instances  that  X  can 
recall.  Mr.  Haldeman't;  representation.s  to  me 
f-f  the  President's  po.sition  were  truthfully 
and  fully  stated. 

"Mr.  Thornton.  Did  you  ever  check  with 
the  President  to  determine  whether  informa- 
tion you  had  passed  toward  him  through  Mr. 
Haldeman  had  been  received  by  him? 

"Mr.  MrrcHELL.  No.  I  don't  believe  I  did, 
Ijiit  I  think  tliere  again,  the  record  of  action.s 
coming  from  such  line  of  communication 
would  Indicate  that  they  were  fully  and 
faithfully  conveyed  "  (Mitchell  testlmonv  2 
HJC  209-10) 

V.  Tlte  Re-cU'ctioii  Campaign 
Haldeman's  responsibility  extended  to  the 
Presidents  re-election  campaign.  During  the 
summer  and  fall  of  1971.  Haldeman  person- 
aUy  reviewed  and  supervised  plans  for  the 
development   of   the   re-election    committee 
and  the  assignment  of  staff  to 'it.  He  estab- 
lished rules  and  procedures  for  the  transfer 
of  employees  from  the  White  House  staff  to 
the  re-election  committee,  waiver  of  these 
rules  required  his  personal  approval.  (Polit- 
ical Matters  Memorandum.  12  6/71.  5-)    In 
March.   1971.  Hugh  Sloan  and  Harrv  Flem- 
ming.  members  of  Haldeman's  staff,  left  the 
White  House  to  become  the  first  members  of 
the  staff  of  a  predecessor  of  the  Committee 
for  the  Re-Electlon  of  the  President  (CRP) 
(Butterfield  testimony,  1  HJC  25;  HJC,  Back- 
ground—'White  House  CRP  5)  In  May,  1971 
Jeb  Magruder   (hhed  by  Haldeman  for  his 
staff  and  then  transferred  by  Haldeman  to 
White  House  Communications  Director  Her- 
bert   Kleins    office)     transferred    from    the 
White  House  to  become  the  acting  campaign 
director   of   the   CRP.    (HJC,   Background— 
Wliite  House  CRP  3) 

By  April,  1972,  seventeen  of  the  twenty- 
three  senior  CRP  staff  members  were  former 
members  of  the  Administration  or  the  White 
House  staff.    (Butterfield  testimony.   \   HJC 
53;  HJC,  Background— Wlilte  House,  CRP  5) 
John   Mitchell   claimed   to   have   been   In 
charge  of  day-to-day  operations  of  the  cam- 
paign committee  by  niid-1971.  He  remained 
as   Attorney   General   until   March   1     1972 
Haldeman  reviewed  the  hiring  of  kev  person- 
nel   (Political  Matters  Memoranda,"  8/13/71 
4;   9,18/71,  3-4;    1/18-72,  4,  and  1/7/72  at- 
tachment; Book  VI,  899);  reviewed  proposed 
budgets  for  CRP  departments  and  divisions 
(Political  Matters  Memoranda,  2/16 '72,  78; 
9, 18/72.  4);  gave  the  flnal  approval  to    CRP 
advertising  and  campaign  materials  (Politi- 
cal Matters  Memoranda,  2  16, '72,  4;  9  18,  72, 
5;  Haldeman  testlmonv,  7  SSC  2878)  • 'super- 
vised the  expenditure  of  funds  for  polling 
(Political    Matters    Memoranda,    2  1  72,    1- 
3  10  72,    2;     Haldeman    testimony',    7    ssc 
2878):  and  reviewed  CRP  regional  operations 
m  key  states.  (Political  Matters  Memoranda 
5  16  72.  7;  12/6  71,  1:   1/18  72.  2  4-  7   29   72* 
3:   8   11/72,  6)  •         ■  ",  "=- 
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Moreover.  Haldeninn  and  other  member.-, 
of  the  White  House  siafl  were  active  in  for- 
mulating campaign  strategy.  A  "political 
group."  consisting  of  Haldeman.  Ehrllchman, 
Clark  MacGregor.  Bryce  Harlow.  Charles  Col- 
son. Mitchell,  and  Harry  Dent,  met  regularly 
at  the  ■Wliite  House  to  discuss  the  highest 
level  decisions  on  campaign  tactics  and  do- 
mestic policy.  (HJC,  Background— White 
Hoii.se  CRP  6 1 

In  addition.  White  House  personnel  handled 
other  areas  of  the  campaign.  A  White  House 
gr.'up  headed  by  Col.son  frequently  prepared 
CRP  press  leleij-js  and  speeches  to  be  made 
by  suTiporters  of  the  President.  (Political 
Mutters  Memorandtnn.  5  16  72.  5-6.  and 
attflfhrnfiu:  3  3  72  attachment  I  Counsel  to 
the  President  John  Dean  handled  such  legal 
matters  for  CRP  as  e.'itablishing  finance  con;- 
mif.c-s  (Political  Matters  Memorandum. 
2  1  T2.  1):  preparing  the  defeii.se  to  a  law 
suit  (Political  Matters  Memorandum. 
11  16  71.  5i:  and  transferring  the  Republican 
Convention  site  from  San  Diego  to  Miami 
Beach.  (Political  "Matters  Memorandum 
5   16  72.  5 1 

A  copy  of  ench  document  submitted  to  the 
CRP  campaign  director   (first  Mitchell  and 
then    MacGregor  I    was    normallv    given    to 
Haldeman's     assistant.     Gordon"    Strachan, 
who  summarized  the  documents  for  Hrdde- 
man     in     'Political    Matters    Memoranda." 
(Political  Matters  Memorandum.   3  3  72,   5i 
Tlie  memoranda  covered  the  entire  range  of 
activities  In  the  campaign.  Butterfield  testi- 
fied that  Sirachan's  memoranda  "would  not 
go  to  the  President  under  normal  circum- 
stances."   but   Haldeman   "would   relay    the 
information  when  he  spoke  to  the  President 
next."    (Butterfield    testimony.    1    HJC    llli 
After  revie'.ving  the  memoranda,  Haldeman 
would    write    approvals,    disapprovals    and 
nolations    to    Strachan,    his    deputy,    with 
specific  uistructious  for  actions  to  be  taken. 
Haldeman  left  no  doubt  that  he  was  issuing 
directions  and  speaking  for  the  President. 
Strachai^.  would  then  contact  the  appro- 
priate CEP  and  White  House  personnel  to 
carry     out     Haldeman's     directions.      (See 
Sirachan's  marginal  notes.  Political  Matters 
Memoranda)    Haldeman    was    regularly    in- 
formed of  even  the  most  minor  administra- 
tive decisions,  including  the  rental  of  office 
space  (Political  Matters  Memoranda,  9,  29  72 
5;  11   16  71,  3;  12,  16/71,  4);  consideration  of 
press  requests  for  interviews  with  campaign 
staff  (Political  Matters  Memoranda.  8  11  72, 
6) ;  and  the  development  of  CRP's  field  orga- 
nizational   plan.    (Political    Matters    Memo- 
randa. 2  1   72,  6;  7/2S/72,  8)  Haldeman  met 
with  Campaign  Director  Mitchell  on  a  weekly 
basis  to  discuss  such  subjects  as  campaign 
financing,  personnel  and  strategy.'  (Mitchell 
testimony,    2   HJC   202)    In   February,    1972 
Haldeman    directed    the    $350,000    in    cam- 
paign funds  be  placed  under  his  control  and 
Strachan  picked  up  the  cash  from  CRP  prior 
to  AprU  7,  1972.  (Book  78,  84.  90 1 


•  During  1971  and  1972  Strachan  prepared 
-8  of  these  memoranda  and  sent  them  to 
Haldeman  for  review  and  decisions.  The 
Committee  has  received  21  of  these  docu- 
ments from  the  White  House.  Seven  of  the 
memoranda  are  published  In  the  Statement 
of  Information.  The  remainder  currently  are 
m  the  Committee's  files. 


"For  example  in  item  14  of  Magruder'.s 
Pi'ojects  in  a  Political  Matters  Memorandum 
dated  February  16,  1972,  Strachan  reported 
that  Magruder  and  Colson  were  Increasingly 
at  odds  about  whether  Muskle  should  be 
personally  attacked  for  his  war  stand. 
Strachan  reported  that  Magruder  planned  to 
seek  puthority  from  the  Attorney  General  to 
be  the  only  control  with  the  spokesmen  to 
the  express  exclusion  of  Colson.  Haldeman 
replied.  "This  Is  not  acceptable— Colson  is 
acting  under  express  Instructions.  Tell 
Magruder  to  talk  to  me  if  he  has  a  problem. 
H"  (Political  Matters  Memorandum,  2  16  '7'' 
6;  Book  I.  89)  -      . 

'Haldeman  has  testified  that  Mitchell  also 
attended  the  regular  morning  Whlt«  House 
staff  meeting.  (Haldeman  testlmonv.  7  sSC 
2878  i 


'Ihe  Pre.sident  was  attentive  to  the  opera- 
tion of  his  re-election  campaign.  On  April  30. 
197,?.  the  President  said  that  in  1972,  for  the 
first   time  in  his  27-year  political  career,  he 
had   left   management   of  his   campaign   to 
others,  concentrating  instead  on  his  duties 
as     President.     ("Presidential     Statements," 
4  30  73,    16)    However,   the   transcript   of   a 
conversation  on  April  4,  1972.  edited  and  re- 
leased by  the  ■White  House  in  June.   1974. 
shows  that  the  President  was  fully  aware  of 
Tlie  detailed  decisions  of  the  campaign,  and 
that  he  actively  participated  in  them.  For  ex- 
ample, the  President  discussed  with  Halde- 
man and  Mitchell  details  of  a  .site  for  the 
1972   convention:    the   President    decided    ;l 
v.ouid  be  changed  to  Miami  Beach.  The  Presi- 
dent also  discussed  the  Wisconsin  Democratii- 
primary;    the   pro.=-.pects   for    various   Demo- 
cratic   Presidential    candidates:    a   letter   of 
support   for   the   President   from   columnist 
William  F.  Buckley:  the  campaign  of  Repi-e- 
•sentaiive  Aslibrook  for  the  Republican  presi- 
denii.il  nomination:  various  individuals  ai:d 
their   duties   in   the   President's  re-electio:i 
campaign;  and  the  President's  prospects  and 
campaign  organizations  in  Wiacousiu.  Cali- 
fornia,   Illinois.    Ohio.    Pennsylvania.    Ne-.v 
York,   New    Jersey,    Texas.   Ohio.    Michigan. 
Minnesota.     Massachusetts     and     Vermont. 
(Presidents    submission,    Book   I,     104-16) 
SimUarly,  the  Political  Matters  Memoranda 
reveal  that  the  President  fully  discussed  cam- 
paign matters  with  Haldeman,  Mitchell.  Den' 
and  Harlow.   (Political  Matters  Memorandr. 
10  27  71.  2;  6  6/72;  6,29,72;  9   18  72) 

Butterfleld  tesUfied  that  the  President 
'made  the  big  decisions,"  that  "anvthing 
havuig  to  do  with  strategy  would  emanate 
from  the  President."  (Butterfield  testimony 
1  HJC  111)  Butterfield  testified  that  tlie 
Committee  for  the  Re-election  of  the  Presi- 
dent "was  pretty  much  an  extension  of  the 
political  White  House."  (Butterfield  testi- 
mony. 1  HJC  52)  The  Political  Matters  Mem- 
oranda. tran.scripts  of  Presidential  conver- 
sations, the  structure  of  the  campaign  com- 
mittee, and  the  mass  of  other  evidence  before 
the  Committee  fully  corroborate  this  testi- 
mony. 

On  the  basis  of  this  evidence  the  Commit- 
tee concluded  that  the  President,  acting  pri- 
marily through  Haldeman.  controlled  and  di- 
rected the  Committee  for  the  Re-election  of 
the  President  and  Its  activities  during  the 
1972  Presidential  Campaign. 

This  conclusion  is  corroborated  by  evi- 
dence subsequently  received  by  the  Commit- 
tee. In  a  "White  House  edited"  transcript  re- 
leased August  5.  1974.  reporting  a  conversa- 
tion between  the  President  and  Haldeman 
on  June  23.  1972,  the  President  dismissed 
detailed  plans  for  the  arrival  and  activities  of 
his  wife  and  daughters  at  the  Republican 
National  Convention,  the  use  of  media  dur- 
ing the  campaign,  proposed  photo  opportu- 
nities for  Republican  and  certain  Democratic 
candidates  with  the  President,  campaign  ap- 
pearances by  his  daughters  and  a  list  of  kev 
fundraisers  and  supporters  for  the  President 
to  telephone.  (WHT,  June  23.  1972  10  Di- 
li :39  a.m..  19-30) 

ABTICLE    I 

Introduction 

Before  entering  on  the  execution  of  hi.^ 
office  as  President  of  the  United  States.  Rich- 
ard M.  Nixon  has  twice  taken,  as  required  Ui 
Article  II.  Section  1,  Clause  7  of  the  Consti- 
tution, the  following  oath: 

"I  do  solemnly  swear  that  I  will  faithfvUlv 
execute  the  Office  of  the  President  of  the 
United  States,  and  will  to  the  be.st  of  my  abU- 
ity,  preserve,  protect  and  defend  the'  Con- 
stitution of  the  United  States." 

Under  the  Constitution,  the  Executive 
power  is  vested  in  the  President.  In  Article  II, 
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Hires  that  the 
t  the  laws  be 


thereto,  agents 
lection  of  the 
entrj-  Into  the 
atic  National 
.  for  the  pur- 
Ulgence. 
hard  M.  Nixon 


Section  3.  the  Constitution 
President  "shall  take  care  t 
faithfully  executed." 

On  June  17.  1972,  and  prioi 
of  the  Committee  for  the 
President  committed  unlawf 
headquarters  of  the  Demi 
Committee  in  Washingrton,  D 
pose  of  securing  political  in 
For  more  than  two  years.  Ri 
continuously  denied  any  pei#onal  or  White 
House  responsibility  for  th^  burglaries;  he 
continuously  denied  any  dire§tion  of  or  par- 
ticipation in  a  plan  to  cover#ip  and  conceal 
the  identities  of  those  who&uthorized  the 
burglaries  and  the  existenc^  and  scope  of 
other  unlawful  and  covert  activities  com- 
mitted in  the  President's  mterest  and  on 
his  behalf.  | 

In  the  course  of  his  public  sfatement^,  from 
June  22,  1972,  until  August  J^1974,  the  Pres- 
ident repeated  these  denials  which  are  de- 
tailed as  follows:  ; 

On  June  22,  1972.  the  Preadent,  in  a  news 
conference,  said  that  his  Ih-ess  Secretary. 
Rc'nald  Ziegler,  had  spokfin  "accurately" 
•when  Ziegler  said  of  the  Wafergate  break-in, 
"The  White  House  has  no  involvement  what- 
ever in  this  particular  incidei^." 

On  August  29,  1972.  In  a  i$ws  conference. 
In  responding  to  a  question  aSout  the  Water- 
gate case,  the  President  said:^ 

"The  other  point  that  I  sho^d  make  is  that 
these  Investigations,  the  inveftlgation  by  the 
GAO.  the  investigation  by  t|ie  FBI,  by  the 
Department  of  Justice.  have,*t  my  direction 
had  the  total  cooperation  o^  the — not  only 
the  White  House — but  also  of  all  agencies  of 
the  Government.  In  additlonfto  that,  within 
our  own  staff,  under  my  dinection,  Counsel 
to  the  President.  Mr.  Dean.  &is  conducted  a 
complete  Investigation  of  ap  leads  which 
might  Involve  any  present  giemijers  of  the 
White  House  Staff  or  anybody  in  the  Govern- 
ment. I  can  say  categoricaSy  that  his  in- 
vestigation Indicates  that  §o  one  In  the 
White  House  Staff,  no  one  itt  this  Adminis- 
tration, presently  employed,  ^as  involved  in 
this  very  bizarre  Incident.      ^ 

".  .  .  Before  Mr.  Mitchell  %t  as  campaign 
chairman  he  had  employed  a  very  good  law 
firm  with  investigatory  experience  to  look 
into  the  matter.  Mr.  MacG^egor  has  con- 
tinued that  investigation  and  is  continuing 
it  now.  I  will  say  in  that  resf*ect  that  anyone 
on  the  campaign  committee,  Mr.  MacOregor 
has  assured  me,  who  does  not  cooperate  with 
the  investigation  or  anyone  against  whom 
charges  are  leveled  where  ti|ere  is  a  prima 
facie  case  that  those  charges^might  indicate 
Involvement  will  be  discharged  immediately. 
That,  of  course,  will  be  true  also  of  anybody 
In  the  Government.  I  think  ander  these  cir- 
cumstances we  are  doing  everything  we  can 
to  take  this  incident  and  ^investigate  it 
and  not  to  cover  it  up.  .  ,  .  We  have  co- 
operated completely.  We  have  indicated  that 
we  want  all  the  facts  brought  out  .  .  ." 

On  March  2,  1973,  in  a  news  conference, 
the  President  said : 

"I  will  simply  say  with  regard  to  the  Water- 
gate case  what  I  have  said  previously,  that 
the  investigation  conducted  ^'  Mr.  Dean,  the 
White  House  Counsel,  in  which,  incidentally, 
he  had  access  to  the  FBI  iecords  on  this 
particular  matter  because  I  directed  him  to 
conduct  this  investigation,  ladicates  that  no 
one  on  the  White  House  Sta(£  at  the  time  he 
conducted  the  invest igationj-t hat  was  last 
July  and  August — was  Involv^  or  had  knowl- 
edge of  the  Watergate  matter^' 

On  March  12,  1973,  the  president,  in  a 
statement  on  executive  privilege,  .said: 

"Thus,  executive  privilege^will  not  be  in- 
voked until  the  compelling  Oeed  for  its  ex- 
ercise has  been  clearly  demotistrated  and  the 
request  has  been  approved  first  by  the  Attor- 
ney General  and  then  by  the^President. " 

On  March  15. 1973,  the  President.  In  a  news 
conference,  said :  i 
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"We  will  cooperate;  we  will  cooperate  fully 
with  the  Senate,  ju.st  as  we  did  with  tiie 
grand  Jury,  as  we  did  with  the  FBI,  and  a.s 
we  did  with  the  courts  when  they  were  con- 
ducting their'  investigations  previously  in 
what  was  called  the  Watergate  matter." 

On  April  17.  1973,  the  President,  in  a  press 
briefing,  said: 

"On  March  21,  (1973),  as  a  result  of  seri- 
ous charges  which  came  to  my  attention, 
some  of  which  were  publicly  reported.  I  be- 
gan intensive  new  inquiries  Into  this  whole 
matter. 

"As  I  have  said  before  and  I  have  said 
throughout  the  entire  matter,  all  Govern- 
ment employees  and  especially  White  House 
Staff  employees  are  expected  fully  to  cooper- 
ate in  this  matter.  I  condemn  any  attempts 
to  cover  up  in  this  case,  no  matter  who  is  in- 
volved." 

On  April  30,  1973,  the  President,  in  an  ad- 
dress to  the  nation,  said  that  as  soon  as  he 
learned  about  the  June  17,  1972,  break-in: 
"I  immediately  ordered  an  investigation 
by  appropriate  government  authorities.  .  .  . 
"As  the  investigations  went  forward,  I  re- 
peatedly asked  those  conducting  the  investi- 
gation whether  there  was  any  reason  to  be- 
lieve that  members  of  my  Administration 
were  In  any  way  involved.  I  received  repeated 
assurances  that  there  were  not.  Because  of 
these  continuing  reassurances,  because  I  be- 
lieved the  reports  I  was  getting,  because  I 
had  faith  in  the  persons  from  whom  I  was 
getting  them,  I  discounted  the  stories  in  the 
press  that  appeared  to  implicate  members 
of  my  Administration  or  other  officials  of 
the  campaign  committee. 

"Until  March  of  this  year,  I  remained  con- 
vinced that  the  denials  were  true  and  that 
the  charges  of  involvement  by  members  of 
the  White  House  Staff  were  false.  The  com- 
ments I  made  during  this  period,  and  the 
comments  made  by  my  Press  Secretary  in  my 
behalf,  were  ba.sed  on  the  information  pro- 
vided to  us  at  that  time  we  made  those  com- 
ments. However,  new  Information  then  came 
to  me  which  persuaded  me  that  there  was  a 
real  possibility  that  some  of  these  charges 
were  true,  and  suggesting  further  that  there 
had  been  an  effort  to  conceal  the  facts  both 
from  the  public,  from  you,  and  from  me  .  .  ." 
Tlie  President  continued: 
"I  was  determined  that  we  should  get  to 
the  bottom  of  the  matter  and  that  the  truth 
should  be  fully  brought  out — no  matter  who 
was  involved. 

"As  the  new  Attorney  General,  I  have  today 
named  Elliot  Richardson  ...  I  have  given 
him  absolute  authority  to  make  all  decisions 
bear.ng  upon  the  prosecution  of  the  Water- 
gate case  and  related  matters  .  .  .  We  must 
maintain  the  Integrity  of  the  White 
House  .  .  .  There  can  be  no  whitewash  at 
the  White  House." 

On  May  9,  1973.  the  President,  In  remarks 
at  a  Republican  fund-raising  dinner,  said: 

"In  the  American  political  process,  one  of 
the  most  difficult  tasks  of  all  comes  when 
charpes  are  made  against  high  ofBclals  in  an 
Administration.  That  is  a  very  great  test  of 
an  Administration,  and  many  times,  in  the 
history  of  our  country,  Administrations  have 
failed  to  meet  the  test  of  investigating  those 
charges  that  might  be  embarrassing  to  the 
Administration  because  they  were  made 
against  high  officials  in  an  Administration. 

"We  have  had  such  a  situation.  We  have 
been  confronted  with  it.  We  are  dealing  with 
it.  And  I  will  simply  say  to  you  tonight  that 
this  Nation,  Republicans,  Democrats,  Inde- 
pendents, all  Americans,  can  have  confidence 
in  the  fact  that  the  new  nominee  for  Attor- 
ney General,  Elliot  Richardson,  and  the  spe- 
cial prosecutor  that  he  will  appoint  in  this 
case,  will  have  the  total  cooperation  of  the 
executive  branch  of  this  Government;  they 
will  get  to  the  bottom  of  this  thing;  they  will 
se«  to  it  that  all  of  those  who  are  guilty  are 
prosecuted  and  are  brought  to  Justice.  That 


is  a  pledge  I  make  tonight  and  that  1  think 
the  American  people  are  entitled  to.  .  .  . 

"I  can  assure  you  that  we  will  get  to  the 
bottom  of  this  very  deplorable  incident." 

On  May  22.  1973.  the  President,  in  an  ad- 
dress to  the  nation,  said: 

"With  regard  to  the  specific  regulations 
that  have  been  made,  I  can  and  do  state 
categorically: 

"1.  I  had  no  prior  knowledge  of  the  Water- 
gate operation. 

"2.  I  took  no  part  in,  nor  was  I  aware  of, 
any  subsequent  efforts  that  may  have  been 
made  to  cover  up  Watergate. 

"3.  At  no  time  did  I  authorize  any  offer  of 
executive  clemency  for  the  Watergate  defend- 
ants, nor  did  I  know  of  any  such  offer. 

"4.  I  did  not  know,  until  the  time  of  my 
own  investigation,  of  any  effort  to  provide  the 
Watergate  defendants  with  funds. 

"5.  At  no  time  did  I  attempt,  or  did  I  au- 
thorize orders  to  attempt,  to  Implicate  the 
CIA  in  the  Watergate  matter.  .  .  . 

"Within  a  few  days  ...  I  was  advised  that 
there  was  a  possibility  of  CIA  Involvement 
in  some  way.  .  .  . 

In  addition,  by  this  time,  the  name  of 
Mr.  Hunt  had  surfaced  in  connection 
with  Watergate,  and  I  was  alerted  to 
the  fact  that  he  had  previously  been  a  mem- 
ber of  the  Special  Investigations  Unit  in  the 
White  Hovise.  Therefore,  I  was  also  concerned 
that  the  Watergate  Investigation  might  well 
lead  to  an  inquiry  Into  the  activities  of  the 
Special  Investigations  Unit  Itself. 

"In  this  area,  I  felt  it  was  important  to 
avoid  disclosure  of  the  details  of  the  na- 
tional security  matters  with  which  the 
group  was  concerned.  I  knew  that  once  the 
existence  of  the  group  became  known,  it 
would  lead  Inexorably  to  a  discussion  of 
these  matters,  some  of  which  remain,  even 
today,  highly  sensitive.  .  .  . 

"Therefore.  I  instructed  Mr.  Haldemaii 
and  Mr.  Ehrlichman  to  ensure  that  the  in- 
vestigation of  the  break-In  not  expose  either 
an  unrelated  covert  operation  of  the  CIA  or 
the  activities  of  the  White  House  Investiga- 
tions unit — and  to  see  that  this  was  person- 
ally coordinated  between  General  Walters, 
the  Deputy  Director  of  the  CIA,  and  Mr. 
Gray  of  the  FBI.  It  was  certainly  not  my 
intent,  nor  my  wish  that  the  Investigation  of 
the  Watergate  break-in  or  of  related  acts  be 
Impeded  In  any  way.  .  . . 

"At  no  time  did  I  authorize  or  know  about 
any  offer  of  executive  clemency  for  the 
Watergate  defendants.  Neither  did  I  know 
until  the  time  of  my  own  investigation  of 
any  efforts  to  provide  them  with  funds.  .  .  . 
"With  his  selection  of  Archibald  Cox — who 
served  both  President  Kennedy  and  Presi- 
dent Johnson  as  Solicitor  General — as  the 
special  supervisory  prosecutor  for  matters 
related  to  the  case.  Attorney  General-desig- 
nate Richardson  has  demonstrated  his  own 
determination  to  see  the  truth  brought  out. 
In  this  effort  he  has  my  full  support.  .  .  . 
".  .  .  |e]xecutlve  privilege  will  not  be 
Invoked  as  to  any  testimony  concerning  pos- 
sible criminal  conduct  or  discussions  of  pos- 
sible criminal  conduct,  In  the  matters  pres- 
ently under  investigation,  including  the 
Watergate  affair  and  the  alleged  cover-up." 
On  July  23,  1973,  in  a  letter  he  sent  to 
Senator  Er\'in  and  made  public,  the  President 
wrote : 

"Accordingly,  the  tapes,  which  have  been 
under  my  sole  personal  control,  will  remain 
so. .  .  . 

"On  May  22nd  I  described  my  knowledge 
of  the  Watergate  matter  and  Us  aftermath 
in  categorical  and  unambiguous  termx  that 
I  know  to  be  true." 

On  August  15.  1973,  the  President  spoke  to 

the  nation  over  radio-television  as  follows: 

"On    May    22,    I    stated    In    very    specific 

terms— and  I  state  again  to  every  one  of  you 

listening  tonight  these  facts — 1  had  no  prior 
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knowledge  of  the  Watergate  break-in;  I 
neither  took  part  in  nor  knew  about  any  of 
the  subsequent  coverup  activities  .  .  . 

"That  was  and  that  is  the  simple 
truth.  ...     - 

"Prom  the  time  \s-hen  the  break-in  oc- 
rurred.  I  pressed  repeatedly  to  know  the  facts, 
.^r.d  particularly  whether  there  was  any  in- 
volvement of  anyone  in  the  White  House. 
I  considered  two  things  essential: 

"First,  that  the  investigation  should  be 
tliorough  and  abovcboard;  and  .second,  that 
if  there  were  any  higher  involvement,  we 
.'lonld  fen  the  facts  out  first.  .  .  . 

".  .  .  "I hroughotit  the  summer  of  3  072,  I 
continued  to  press  the  question,  and  I  con- 
tinued to  get  the  same  ansv.-cr:  I  was  told 
again  and  again  that  there  was  no  indication 
that  any  persons  were  involved  other  than 
the  seven  who  were  known  to  have  planned 
and  carried  ottt  the  operation,  and  who  were 
rnbsequently  indicted  and  convicted.  .  .  . 

"On  September  15.  the  day  the  seven  were 
Indicted,  I  met  with  John  be.in.  the  White 
House  Counsel.  He  gave  me  r.o  reason  what- 
eT-er  to  believe  that  any  others  were  gttilty; 
I  assumed  that  the  indictmenf.  of  only  the 
revcn  by  the  grand  Jury  confirmed  the  reports 
he  had  been  giving  to  that  effect  throughotU 
the  summer.  .  .  . 

"It  was  not  until  March  21  of  this  year  that 
I  received  new  information  from  the  White 
Hottse  Counsel  that  led  me  to  conclude  that 
the  reports  I  had  been  getting  for  over  9 
months  were  not  true.  On  that  dav,  I 
launched  an  intensive  effort  of  mv  own  to 
i;et  the  facts  and  to  get  the  facts  otit.  What- 
ever the  facts  mlpht  be,  I  wanted  the  White 
Hou.=;e  to  be  the  fir.st  to  make  them 
public.  .  .  . 

"I  turned  over  all  the  Information  I  had 
to  the  head  of  the  department,  Af^^istant 
Attorney  General  Henry  Petersen,  ...  I  or- 
dered all  members  of  the  Administration  to 
testify  fully  before  the  grand  Jurj-. 

"Far  from  trying  to  hide  the  fads,  my 
effort  throughout  has  boen  to  discover  the 
facts— and  to  lay  those  facts  before  the  ap- 
propriate law  enforceir.ciit  authorities  so  that 
justice  could  be  done  and  the  guilty  dealt 
with." 

In  the  written  statement  which  accom- 
panied his  August  15.  1973  address,  the  Presi- 
dent said: 

"...  I  stated  categorically  that  I  had  no 
prior  knowledge  of  the  Watergate  operation 
and  that  I  neither  knew  of  nor  took  part  in 
any  subsequent  efforts  to  cover  It  np.  I  also 
stated  that  I  would  not  invoke  executive  priv- 
ilege as  to  testimonv  by  present  and  former 
memtiers  of  my  ■White  House  Staff  with  re- 
spect to  possible  criminal  acts  then  under 
investigation.  .  .  . 

"Those  Indictments  also  seemed  to  me  to 
confirm  the  validity  of  the  reports  that  Mr. 
Dean  had  been  providing  to  me,  through 
other  members  of  the  White  House  Staff — 
aiid  on  which  I  had  based  my  Augttst  29 
statement  that  no  one  then  employed  at  Uie 
White  House  was  involved.  It  Wits  iu  that 
context  that  I  met  with  Mr.  Dean  on  Septem- 
ber 15.  and  he  gave  me  no  reason  at  that 
meeting  to  believe  any  others  were  involved. 
"Not  only  was  I  unaware  of  any  coverup. 
but  at  that  time,  and  until  March  21,  I  was 
unaware  that  there  was  anything  to  cover 

up 

".  .  .  At  that  time  [February  and  March. 
J 973 J.  on  a  number  of  occasions.  I  urged  my 
f-taff  to  get  all  the  facts  out,  becatise  I  was 
confident  that  full  disclosure  of  the  facts 
wotild  show  that  persons  In  the  White  House 
and  at  the  Committee  for  the  Re-election  of 
the  President  were  the  victims  of  unjustified 
inntiendos  In  the  press. 

"...  I  was  told  then  that  funds  had  been 
raised  for  payments  to  the  defendants  with 
the  knowledge  and  approval  of  persons  both 
on  the  White  House  St«ff  and  at  the  Re- 
election Committee.  But  I  was  only  told  that 
the  money  had  been  ti^ed  for  attorneys'  fees 


and  family  support,  not  that  It  h.^.d  been 
paid  to  procure  silence  from  the  recipients. 
I  was  also  told  that  a  member  of  my  staff 
had  talked  to  one  of  the  defendants  about 
clemoucy,  but  not  that  oifers  of  clemency 
had  been  made.  I  was  told  that  one  of  the 
defendants  was  currently  attempting  to 
blackmail  the  Wliite  House  by  demanding 
payment  of  S120.000  as  the  price  of  not  talk- 
ing about  other  activities,  unrelated  to 
Watergate  in  v.hicU  he  had  engaged.  Tliese 
allegations  were  made  In  general  terms,  they 
were  portia/ed  to  me  rs  being  ba.sed  in  part 
on  supposition,  and  they  were  largely  un- 
supported in  details  or  evidence. 

"Tliese  allCtations  were  very  troubling, 
piid  they  gave  a  new  dimension  to  the  Wa- 
tergate uiatler.  They  also  reinforced  mv 
determination  that  the  full  facts  must  be 
made  available  to  the  grand  jury  or  to  t^e 
Senate  Committee.  If  anything  illegal  had 
happened.  I  wanted  it  to  be  dealt  wi*h  ap- 
propriately according  to  tlie  law.  If  anyone 
at  the  White  House  or  high  up  in  my  cam- 
paign had  been  hivclved  in  v.Tongdoing  of 
any  kind.  I  wanted  the  White  House  to  take 
the  lerfd  in  making  that  known. 

"When  I  received  this  disturbing  informa- 
tion on  March  21,  I  Immediately  began  new 
inquiries  hito  tlie  case  and  an  examination 
of  the  best  m-^ans  to  give  to  the  grand  jury 
or  Senate  Committee  what  we  then  knew 
and  what  we  might  later  learn.  On  March  21. 
I  arranged  to  meet  the  following  day  with 
Messrs.  Haldeman.  Ehrlichman,  Dean  and 
Mitchell  to  discuss  the  appropriate  method 
to  get  the  facts  out.  Ou  March  23. 1  sent  Mr. 
Dean  to  Camp  David,  where  he  was  in- 
structed to  wriie  a  complete  report  on  all 
that  he  knew  of  the  entire  Watergate  mat- 
ter. ...  I  instructed  Mr.  Ehrlichman  to  con- 
duct an  iiidependent  Inquiry  and  brhig  all 
the  facts  to  me.  On  AprU  14,  Mr.  Ehrlich- 
man gave  me  his  findings,  and  I  directed 
that  he  report  them  to  the  Attorney  General 
immediately. ... 

"My  consistent  position  from  the  begin- 
ning has  been  to  get  out  the  facts  about 
Watergate,  not  to  cover  them  up. 

"On  May  22  I  said  that  at  no  time  did  I 
authorize  any  offer  of  executive  clemencv 
for  the  Watergate  defendants,  nor  did  I 
know  of  any  such  offer.  I  reaffirm  that  itate- 
ment . 

".  .  .  Even  if  others,  from  their  ov.-n  stand- 
point, may  have  been  thinking  about  how  to 
cover  up  an  Illegal  act,  from  my  standpoint 
I  was  concerned  with  how  to  uncover  the 
illegal  acts.  It  Is  my  responsibility  under  the 
Constitution  to  see  that  the  laws  are  faith- 
fully executed,  and  In  pursuing  the  facts 
abotit  Watergate  I  was  doing  precisely  that." 
On  August  22.  1973.  the  President,  In  a  news 
conference,  said: 

"In  June.  I.  of  course,  talked  to  Mr.  Mac- 
Gregor  first  of  all.  who  was  the  new  chairman 
of  the  committee.  He  told  me  that  he  would 
conduct  a  thorough  investigation  as  far  as 
hi.-i  entire  committee  i>taff  was  concerned.  .  .  . 
■  Mr.  Dean,  as  White  House  Counsel,  there- 
fore bat  in  on  the  FBI  interrogations  of  the 
nii'ir.bcis  cf  the  White  House  Staff  because 
wliat  I  wanted  to  know  was  whether  any 
member  of  the  Whute  Hotise  Staff  was  In  any 
Way  involved.  Ii  he  was  Involved,  he  would 
be  fired.  And  when  we  met  on  September  15. 
and  again  throughout  our  discussions  In  the 
month  of  Marcli.  Mr.  Dean  insisted  that  there 
was  not — .ind  I  use  his  words — 'a  scintilla 
of  evidence'  Indicating  that  anyone  on  the 
White  House  Staff  was  Uwolved  in  tl»e  plan- 
ning of  the  Watergate  break-in.  .  .  . 

".  .  .  II]  should  also  point  out  that  as  far 
as  my  own  activities  were  concerned,  I  was 
not  leaving  it  just  to  them.  I  met  at  great 
length  with  Mr.  Ehrlichman,  Mr.  Haldeman, 
Mr.  Dean  and  Mr.  Mitchell  on  the  22d.  I  dis- 
cusi-ed  the  whole  matter  with  them.  I  kept 
pressing  for  the  view  that  I  had  had  through- 
otit,  that  we  intist  get  this  story  out.  get  the 


truth  out,  whatever  and  whoever  it  is  going 
to  hurt.  .  .  . 

".  .  .  Mr.  Haldeman  has  testified  to  that, 
and  his  statement  Is  acctirate.  Basically,  what 
ill-.  Dean  was  concerned  about  on  March  21 
was  not  so  much  the  raising  of  money  for  the 
defendants,  but  tlie  raising  of  money  for  the 
defeudiints  for  the  purpose  of  keeping  them 
s'.ill — in  other  words,  so-called  hush  money. 
The  one  would  be  legal — in  other  words,  rais- 
ing a  defense  fund  for  any  group,  any  indi- 
1  idual.  as  you  know,  is  perfectly  legal  and  it 
is  done  all  the  time.  But  if  you  raise  funds  for 
the  purpose  of  keeping  an  Individual  from 
tallfing.  that  Is  obstruction  of  jtistice.  .  .  .  - 

■'.  .  .  And  so,  that  was  why  I  concluded,  a? 
Mr.  Haldeman  recalls  perhaps,  and  did  testify 
veiy  effectively,  one.  when  I  said,  'John,  it  is 
wrong,  it  won't  work.  We  can't  gite  clemency 
and  v.e  have  got  to  get  this  story  out.  And 
Ll^ereiorc.  I  direct  you.  and  I  direct  Halde- 
man. and  I  direct  Ehrlichman.  and  I  direct 
ilitwhei:  to  get  together  tomorrow  and  then 
jneet  v.iih  nie  as  to  how  we  get  thi.s  sior% 
out.'  " 

Ou  September  5.  1973.  in  a  news  cotrfer- 
c:icj.  the  President  said: 

"...  As  a  matter  of  fact,  the  only  time  I 
listened  to  the  tapes,  to  certain  tapes— and 
I  didn't  listen  to  all  of  them,  of  course- 
was  on  June  4.  There  is  nothing  whatever 
iu  the  tapes  that  is  inconsistent  with  the 
statement  that  I  made  on  May  22  or  of  the 
statement  that  I  made  to  you  ladies  and 
gentlemen  in  answer  to  several  questions, 
rather  searching  questions  I  might  sav.  and 
very  polite  questions  2  weeks  ago.  lor  the 
most  part,  and  finally  nothing  that  differs 
whatever  from  the  statement  that  I  made  en 
the  15th  of  August." 

On  October  26.  1973.  in  a  news  conference. 
the  President  said: 

".  .  .  IWJe  have  decided  that  next  week 
the  Acting  Attorney  General,  Mr.  Bork,  will 
appoint  a  new  special  prosecutor  for  what  is 
called  the  Watergate  matter.  The  special 
prosecutor  will  have  Independence.  He  will 
have  t6tal  cooperation  from  the  executive 
branch,  .  .  .  And  I  can  assure  you  ladie.s 
and  gentlemen,  and  all  of  our  listeners  to- 
night, that  I  have  no  greater  interest  than 
to  see  that  the  new  special  prosecutor  has 
the  cooperation  from  the  executive  branch 
and  the  independence  that  he  needs  to  bring 
about  that  conclusion." 

On  March  6.  1974,  at  a  press  couferer.ce. 
the  President  said: 

"At  all  times  it  had  been  mv  goal  to  have 
a  complete  disclostu^e  of  this  wiole  situation 
because,  as  you  know,  I  have  said  there  can 
be  no  clotid  over  the  White  House.  I  want 
that  cloud  removed.  That  Is  one  of  the  rea- 
sons we  have  cooperated  as  we  have  with  the 
Special  Prosecutor.  We  will  also  cooperate 
with  the  Rodlno  committee." 

The  President  also  said  that  after  a  March 
22,  1973,  meeting  with  John  Mitchell.  H.  R. 
Haldeman,  John  Ehrlichman  and  John  Dean 
"the  policy  was  one  of  full  dlsclos\u-e.  and 
that  was  the  decision  that  was  made  at  the 
conclusion  of  the  meeting." 

On  March  19,  1974,  hi  a  question-and- 
ans«er  session  before  the  National  Associa- 
tion of  Broadcasters  in  Hotiston,  Texas,  the 
President  said: 

".  .  .  It  should  not  have  been  covered  up. 
and  I  have  done  the  very  best  that  I  can 
over  the  past  year  to  see  that  It  Is  uncovered. 
I  have  cooper.ited  completely  with  not  only 
the  grand  jury  but  also  with  other  Invest'- 
gatlve  agencies  and  have  waived  executive 
privilege  perhaps  further  than  I  should. 

On  AprU  29.  1974.  the  President,  iu  a  na- 
tionally broadcast  address,  said: 

•I  have  asked  for  this  time  tonight  in 
order  to  announce  my  answer  to  the  House 
Judiciary  Committee's  subpoena  for  addi- 
tlonal  Watergate  tapes,  and  to  tell  you  some- 
thing about  the  actions  I  sh&ll  be  taking 
tomorrow— aix)ut  what  I  hope  they  will  mean 
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to  you  and  about  the  very  diflBcult  choices 
that  were  presented  to  mev 

"These  actions  will  at  last,  once  and  for 
all.  show  that  what  I  knew  and  what  I  did 
With  regard  to  the  Watergate  break-in  and 
ccverup  were  Just  as  I  have  described  them 
to  you  from  the  very  beginning. 

■'.  .  .  For  9  months — until  March  1973 — 
I  was  assured  by  those  charged  with  con- 
ducting and  monitoring  Sie  investigations 
that  no  one  in  the  White  House  was  In- 
volved. 

"In  these  folders  that  jteu  see  over  here 
on  my  left  are  more  th^  1,200  pages  of 
transcripts  of  private  conversations  I  par- 
ticipated In  between  September  15,  1972,  and 
AprU  27  of  1973,  with  my  principal  aides 
and  associates  with  regard  to  Watergate. 
They  Include  all  the  relevaait  portions  of  all 
the  subpoenaed  conversations  that  wera 
recorded,  that  is,  all  portions  that  relate  to 
the  question  of  what  I  knew  about  Water- 
gate or  the  coverxip  and  what  I  did  about  it. 
"In  these  transcripts,  portions  not  relevant 
to  my  knowledge  or  actloite  with  regard  to 
Watergate  are  not  Included  but  everjthlng 
that  is  relevant  is  includ^ — the  rough  as 
well  as  the  smooth,  the  Arategy  sessions, 
the  exploration  of  alternatives,  the  weighing 
of  himian  and  political  costs. 

"As  far  as  what  the  President  personally 
knew  and  did  with  regard  to  Watergate  and 
the  coverup  is  concerned,  these  materials — 
together  with  those  already  made  avail- 
able— will  tell  it  all.  t 

"...  In  the  context  of  ithe  current  im- 
peachment climate,  I  believe  all  the  Amer- 
ican people,  as  well  as  their  Representatives 
in  Congress,  are  entitled  to  have  not  only 
the  facts  but  al.so  the  evidence  that  demon- 
strates those  facts.  ii 

"I  want  there  to  be  no  question  remain- 
ing about  the  fact  that  the  President  has 
nothing  to  hide  in  this  matt|r. 

"The  basic  question  atr  issue  today  is 
whether  the  President  persijnally  acted  im- 
properly in  the  Watergate  ir^tter.  Month  af- 
ter month  of  rumor,  i^inuation,  and 
charges  by  just  one  Wat#gate  witness- 
John  Deaii— suggested  thai  the  President 
did  act  Improperly.  1 

"This  sparked  the  demaids  for  an  im- 
peachment inquiry.  This  is  the  question  that 
must  be  answered.  And  thi^  Is  the  question 
that  will  be  answered  by  tgiese  transcripts 
that  I  have  ordered  published  tomorrow. 

"His  [John  Dean's)  revelations  to  me  on 
March  21  were  a  sharp  surprise,  even  though 
the  report  he  gave  to  me  was  far  from  com- 
plete, especially  since  he  did  not  reveal  at 
that  time  the  extent  of  h^  own  criminal 
involvement.  | 

"I  was  particularly  concerned  by  his  re- 
port that  one  of  the  Watergate  defendants, 
Howard  Hunt,  was  threatening  blackmail 
unless  he  and  his  lawyer  were  immediately 
given  5120,000  for  legal  fees  %nd  family  sup- 
port, and  that  he  was  attempting  to  black- 
mail the  White  House,  not  by  threatening 
exposure  on  the  Watergate  matter,  but  by 
threatening  to  reveal  activities  that  would 
expose  extremely  sensitive,  highly  secret  na- 
tional security  matters  that  he  had  worked 
on  before  Watergate.  | 

"I  probed,  questioned,  trid  to  learn  all 
Mr.  Dean  knew  about  whd  was  involved, 
what  was  involved.  I  askedi^nore  than  150 
questions  of  Mr.  Dean  In  thif  course  of  that 
conversation.  ...  | 

"Whatever  the  potential  foi  misinterpreta- 
tion there  may  be  as  a  resuUjf  the  different 
options  that  were  discussed  aftlifferent  times 
during  the  meeting,  my  coiilusion  at  the 
end  of  the  meeting  was  deal.  And  my  ac- 
tions and  reactions  as  demoiAtrated  on  the 
tapes  that  follow  that  date  sl*w  clearlv  that 


I  did  not   intend  the  furth*  •  payments  to 


Hunt  or  anyone  else  be  made, 
of  the  actions  that  I  took  in 


These  are  some 
he  weeks  that 


followed  in  my  effort  to  fine    the  truth,  to 


carry  out  my  responsibilities  to  enforce  the 
law. 

"I  made  clear  that  there  was  to  be  no 
coverup.  .  . . 

"To  anyone  who  reads  his  way  through 
this  mass  of  materials  I  have  provided.  It  will 
be  totally  abundantly  clear  that  as  far  as  the 
Presidents  role  with  regard  to  Watergate  is 
concerned,  the  entire  story  is  there." 

On  May  22,  1974,  in  a  letter,  dated  May 
15,  1974,  sent  to  Chairman  Rodino,  in 
response  to  two  subpoenas  of  the  House  of 
Representatives,   the  President  wrote: 

"...  I  submitted  transcripts  not  only  of 
all  the  recorded  Presidential  conversations 
that  took  place  that  were  called  for  in  the 
subpoena,  but  also  a  number  of  additional 
Presidential  conversations  that  had  not  been 
subpoenaed.  I  did  this  so  that  the  record  of 
my  knowledge  and  actions  in  the  Watergate 
matter  would  be  fully  disclosed,  once  and  for 

all 

•The  Committee  has  the  full  story  of 
Watergate,  in  so  far  as  it  relates  to  Presi- 
dential knowledge  and  Presidential  actions." 
On  July  27,  1974,  the  Committee  on  the 
Judiciary  decided  that  since  June  17,  1972, 
Richard  M.  Ni.xon,  using  the  power  of  his 
high  office,  engaged,  personally  and  through 
his  subordinates  and  agents,  in  a  course  of 
conduct  or  plan  designed  to  delay,  impede 
and  obstruct  the  Investigation  of  the  un- 
lawful entry  into  the  headquarters  of  the 
Democratic  National  Committee;  cover-up; 
conceal;  and  protect  those  responsible  and 
to  conceal  the  existence  and  scope  of  the  un- 
lawful and  covert  activities. 

This  report  is  based  on  the  evidence  avail- 
able to  the  Committee  at  the  time  of  its  de- 
cision. It  contains  clear  and  convincing  evi- 
dence that  the  President  caused  action — 
not  only  by  his  own  subordinates  but  by 
agencies  of  the  United  States,  including  the 
Department  of  Justice,  the  Federal  Bureau  of 
Investigation,  and  the  Central  Intelligence 
Agency — to  cover  up  the  Watergate  break-in. 
This  concealment  required  perjury,  destruc- 
tion of  evidence,  obstruction  of  Justice — all 
of  which  are  crimes.  It  Included  false  and 
misleading  public  statements  as  part  of  a 
deliberate,  contrived,  continued  deception  of 
the  American  people. 

On  August  5.  1974.  the  Pre.sident  submit- 
ted to  the  Committee  on  the  Judiciary  three 
additional  edited  White  House  transcripts  of 
Presidential  conversations,  which  only  con- 
firms the  clear  and  convincing  evidence,  that 
from  the  beginning,  the  President,  know- 
ingly directed  the  cover-up  of  the  Watergate 
burglary. 

The    evidence    on    which    the    Committee 
based   its  deci-^ion  on  Article  I  is  summa- 
rised in  the  following  sections. 
Adoption  of  a  political  intelligence  plan  in- 
cluding the  use  of  electronic  surveillance 

I.  Introduction 
To  conduct  his  1972  re-election  campaign, 
President  Nixon  authorized  the  establish- 
ment of  the  Co.mmittee  for  the  Re-election  of 
the  President  (CRP).  (HJC,  Background- 
White  Hou.se  CRP  11) 

On  or  about  May  27  and  June  17,  1972. 
agents  of  CRP  broke  into  the  Democratic 
National  Committee  (DNC)  headquarters  at 
the  Watergate  for  the  purpose  of  obtaining 
political  Intelligence  for  use  in  the  Presi- 
dent's campaign.  They  acted  according  to  an 
approved  propram,  which  had  specifically 
contemplated  Illegal  electronic  surveillance. 
Gordon  Liddy  was  re.sponslble  for  carrying 
out  the  program:  E.  Howard  Hunt  was  his 
chief  assistant.  Liddy,  a  former  FBI  agent, 
had  first  worked  for  the  Nixon  administra- 
tion In  the  Alcohol,  Tobacco  and  Firearms 
Division  of  the  Treasury  Department.  Hunt 
has  been  an  employee  of  the  CIA.  Before  they 
were  transferred  to  CRP,  both  men  had  been 
employed  in  a  secret  White  House  unit,  es- 
tablished by  the  President,  that  engaged  in 


illegal  covert  activity  under  the  supervision 
of  Assistant  to  the  President  John  Ehrlich- 
man. 

n.  Prior  Covert  Activities 
Beginning  in  May,  1969,  the  White  House 
conducted  covert  mtelligence  gathering,  not 
for  reasons  of  national  security,  but  for  po- 
litical purposes.  In  May,  1969,  President 
Nixon  ordered  the  FBI  to  engage  In  electronic 
surveillance  of  at  least  seventeen  persons, 
including  four  newsmen  and  three  White 
House  subordinates  whose  Jobs  were  un- 
related to  national  security.  (Book  VII,  142- 
47,  153)  Taps  were  maintained  on  the  tele- 
phones of  two  employees  of  the  National 
Security  Council  after  they  had  left  the  gov- 
ernment, to  work  for  a  Democratic  presiden- 
tial candidate,  although  a  review  over  a  rea- 
sonable period  would  have  shown  neither  was 
discussing  classified  materials.  One  tap  re- 
mained for  18  months  after  Assistant  FBI 
Director  William  Sullivan  had  specifically 
recommended  its  termination.  (Book  'VII, 
212-13,  220-21,  326) 

Written  summaries  of  the  results  of  this 
surveillance  were  originally  sent  to  the  Presi- 
dent, Haldeman,  Kissinger  and  Ehrlichman; 
later,  at  the  President's  direction,  they  were 
sent  oi.ly  to  Haldeman.  (Book  VII,  205,  370) 
It  is  undisputed  that  Information  forwarded 
by  FBI  Director  Hoover  to  President  Nixon 
was  used  by  Haldeman  in  January,  1970,  to 
take  steps  to  deal  with  a  proposed  magazine 
article  critical  of  the  President's  Vietnam 
policy.  (Book  VII,  360-68) 

At  the  President's  direction,  the  FBI  rec- 
ords of  surveillance  were  kept  outside  of  nor- 
mal FBI  files.  (Book  'VII,  182-90)  In  July, 
1971,  the  President  ordered  that  the  records 
be  moved  from  FBI  headquarters.  (Book  VII, 
767)  In  August,  1971,  Assistant  Attorney 
General  Robert  Mardian  handed  the  records 
to  an  official  at  the  Oval  Office  in  the  White 
House  whom,  in  an  FBI  interview,  he  de- 
clined to  name.  (Book  VII,  2063)  Subse- 
quently, Ehrlichman  placed  the  surveillance 
records  in  his  safe.  On  April  30,  1973,  Presi- 
dent Nixon  ordered  that  the  FBI  records  be 
removed  from  Ehrllchman's  safe  and  placed 
a.mong  the  President's  papers.  (Book  VII. 
782) 

During  the  same  period.  White  House  per- 
sonnel also  engaged  directly  in  illegal  sur- 
veillance for  political  purposes.  In  1969, 
Counsel  to  the  President  John  Ehrlichman 
hired  Anthony  Ulasewicz,  a  retired  police 
detective,  to  conduct  Investigations  under 
the  supervision  of  John  Caulfleld,  a  subor- 
dinate to  Ehrlichman.  (Book  VII,  336-44)  In 
June,  1969,  Caulfield,  at  Ehrllchman's  direc- 
tion initiated  a  wiretap  on  the  residence 
telephone  of  newspaper  columnist  Joseph 
Kraft.  (Book  \TI,  314-15)  Ehrlichman  dis- 
cussed this  wiretap  with  the  President.  (Book 
VII.  323)  During  the  next  three  years.  Caul- 
field  and  Ulasewicz,  under  Ehrllchman's  or 
Dean's  direction,  conducted  a  number  of  cov- 
ert inquiries  concerning  political  opponents 
of  the  President.  (Book  VII,  342,  346-47) 

Following  the  publication  of  the  Penta- 
gon Papers  in  June,  1971,  the  President  cre- 
ated a  special  investigations  unit  which  en- 
gaged in  covert  and  unlawful  activities. 
(Book  VII,  620-€23,  651)  This  organization 
(dubbed  "the  Plumbers"  by  its  members) 
was  based  in  the  White  House,  under  the 
Inunediate  supervision  of  John  Ehrlichman. 
Howard  Hunt  and  Gordon  Liddy  worked  In 
the  unit.  (Book  VII,  651)  The  Plumbers  ac- 
quired from  the  FBI  information  about  the 
Pentagon  Papers  investigation  (Book  VII, 
952-53),  twice  required  the  CIA  to  prepare 
psychological  profiles  of  Daniel  Ellsberg 
(Book  VII,  898-99,  1401-03),  and  formulated 
a  plan  to  acquire  derogatorj'  Information 
about  Ellsberg  to  leak  to  the  press  for  po- 
litical purposes.  (Book  VII,  1126-26)  In  Au- 
gust, 1971,  after  obtaining  Ehlrlchman's  ap- 
proval for  a  covert  <H>eratlon,  provided  It 
was    not    traceable.    Plumbers    co-directors 
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Egil  Krogh  and  David  Young  authorized 
Hunt  and  Liddy  to  undertake  an  operation  to 
gain  access  to  Ellsberg's  psychiatric  records. 
(Book  VII,  1240-44)  On  September  3,  1971, 
a  team  consisting  of  Bernard  Barker,  Felipe 
DeDiego  and  Eugenio  Martinez  ( all  of  whom 
.subsequently  participated  in  one  of  the  Wa- 
tergate break-ins),  acting  under  the  direc- 
tion and  immediate  supervision  of  Hunt  and 
Liddy.  illegally  broke  into  the  office  of  Dr. 
Lewis  Fielding,  Ellsberg's  psychiatrist.  (Book 
VIL 1281-87) 

The  Presidents  closest  per.sonal  staff,  par- 
ticularly Ehrlichman  and  Colson,  author- 
ized Hunt  to  perform  other  covert  activities 
for  political  purposes.  With  disguise  and  cre- 
dentials obtained  on  Ehrllchman's  author- 
ity from  the  CIA,  Hunt  interviewed  Clifton 
DeMotte  to  obtain  derogatory  information 
about  the  Kennedys  (Book  'VII,  853);  and 
with  diplomatic  cables  obtained  on  Young's 
authority  from  the  State  Department,  Hunt 
fabricated  cables  purporting  to  implicate  the 
Kennedy  Administration  in  the  assassination 
of  Vietnamese  President  Diem.  (Book  VII, 
1031-34,  1046-47)  During  1971,  Ehrlichman 
authorized  Liddy  to  place  an  unspecified 
number  of  wiretaps  on  other  persons.  (Book 
VII,  828) 

III.    Developm-^nt    of   Political    Intelligence 
Capability 

Preparations  began  in  the  While  Hou.sj 
to  develop  a  political  intelligence  capability 

On  August  10,  1971,  Chief  of  Staff  Halde- 
man gave  instructions  that  Gordon  Strachan, 
Patrick  Buchanan.  Dwight  Chapin  and  Roii 
Walker  should  develop  recommendations  for 
"political  intelligence  and  covert  activities  ' 
in  connection  with  the  President's  re-election 
campaign  In  1972.  (Political  Matters  Memo- 
randum, 8/13/71,  2)  At  around  the  same 
time.  White  House  staff  assistant  John  Caul- 
field  submitted  to  Counsel  to  the  Piesident 
John  Dean  a  political  intelligence  proposal. 
It  was  called  Operation  Sandwedge,  which 
was  to  include  electronic  surveillance  opera- 
tions and  "black  bag"  capability.  (Book  VII 
1341,  1352-53) 

Dean  completed  a  planning  study  of  Op- 
eration Sandwedge  and  other  "covert  '  intel- 
ligence activities  in  early  October,  1971.  and 
discu.ssed  the  proposal  with  Mitchell.  (Book 
VII,  1349)  After  Attorney  Cieneral  Mitchell 
did  not  make  the  "hard  decisions"  about 
Sandwedge  and  other  covert  activities  which 
were  required  to  :nake  the  plan  operational, 
Haldeman  instructed  Strachan  to  arrange  a 
meeting  between  Mitchell  and  Haldeman 
(Book  'VII,   1363-64) 

Accordingly,  in  November.  1971.  Haldeman 
and  Mitchell  met  to  discuss  Sandwedge. 
(Political  Matters  Memorandum,  10/27/71, 
attachment)  Magruder  and  Strachan  were 
present.  Strachan  had  prepared  for  Halde- 
man's  use  at  this  meeting  a  detailed  agenda, 
called  a  talktog  paper,  that  noted  that  Sand- 
Wedge  "has  received  an  Initial  50,"  and 
asked,  "are  we  really  developing  the  capabil- 
ity needed?"  (Political  Matters  Memoran- 
dum, 10/27/71,  attachment)  The  talkin- 
paper  also  listed  topics  for  discussion  be- 
tween Haldeman  and  Mitchell  when  Ma- 
gruder and  Strachan  were  to  be  absent.  One 
topic  was:  "Wlio  should  we  designate  to  in- 
crease the  surveillance  of  EMK  [Senator 
Edward  M.  Kennedy)  from  periodic  to  con- 
stant?" and  "Is  there  any  other  candidate  or 
group,  such  as  Common  Cause,  about  whom 
we  should  obtain  damaging  information?' 
(Political  Matters  Memorandum.  10/27/71, 
attachment)  In  the  copy  of  the  October  27, 
1971,  talking  paper  provided  bv  the  White 
House  to  the  Committee,  the  bottom  of  the 
page  had  been  cut  off,  effectively  deleting  a 
portion  of  a  paragraph  that  begins,  "Prom 
Campaign  funds  1  need  200-300  for  surveil- 
lance. .  ,  ."  (Political  Matters  Memorandum, 
10/27/71,  attachment) 

By  November,  1971,  Sandwedge  had  been 
rejected,   Dean   was   told   by   Mitchell    and 


Ehrlichman  to  find  someone  other  than 
Caulfield  to  manage  the  campaign  Intel- 
ligence operation,  Dean  suggested  Liddy.  In 
explaining  this  to  the  President  on  March 
21,  1973,  Dean  told  the  President  that  Liddy 
was  a  lawyer  with  an  Intelligence  back- 
ground with  the  FBI.  Dean  knew  that  Liddy 
had  done  some  "extremely  sensitive  things 
for  the  White  House  while  he  had  been 
at  the  White  House,  and  he  had  apparentlv 
done  them  well  uh  going  into  Ellsberg's  doc- 
tor's office."  to  which  the  President  replied. 
"Oh  yeah."  Krogh  had  recommended  Liddv 
as  "a  hell  of  a  good  man."  (HJCT  81-82) 
Dean  Introduced  Liddy  to  Mitchell,  who  be- 
lieved him  qualified  to  be  counsel  to  CRP. 
(Mitchell  testimony.  2  HJC  125).  There- 
after, Liddy  was  transferred  from  the  White 
House  to  CRP  to  put  together  an  intelligence 
operation.  (HCJT  82) 

In  Strachau's  December  2,  1971  Political 
Matters  Memorandum  to  Haldeman,  Stra- 
chan noted  that  instead  of  Sandwedge. 
Liddy,  "who  has  been  working  with  Bud 
Krogh"  (co-director  of  the  Plumbers  unit), 
w-ould  handle  political  intelligence  as  well 
as  legal  matters,  and  would  work  with  Dean 
on  the  "political  enemies"  project.  (Book  I, 
34)  On  December  8,  1971,  Haldeman  ap- 
proved in  writing  Liddy's  transfer  to  CRP. 
In  spite  of  a  policy  that  there  were  to  be 
no  salary  increa.ses  for  White  House  staff 
transferring  to  CRP,  Haldeman  authorized 
a  salary  increase  of  $4,000  for  Liddy.  (Book 
I,  49-50)  Haldeman  later  acknowledged  to 
the  President  that  Operation  Sandwedge  had 
been  "the  grandfather"  of  the  Liddy  Plan. 
(WHT  52G) 

From  this  evidence  it  is  clear  that  Hal- 
deman and  Mitchell  had  decided  to  set  up  a 
political  intelUgence  gathering  unit  for  the 
purpose  of  securing  political  intelligence  on 
potential  opponents  of  President  Nixon, 
rv.  Liddy's  Proposals 
In  late  January.  1972.  after  consultation 
with  Howard  Hunt,  his  associate  in  the 
Plumbers  unit.  CRP  Counsel  Liddy  proposed 
a  $1  million  intelligence  program  to  Mitchell. 
Magruder  and  Dean  at  a  meeting  in  At- 
torney General  Mitchell's  office.  (Book  I, 
58-60;  Hunt  testimony,  9  SSC  3708)  The 
proposal  included  mugging,  kidnapping, 
prostitutes,  and  electronic  surveillance. 
(Book  I.  59)  At  the  close  of  the  meeting. 
Mitchell  directed  Liddy  to  prepare  a  revised 
and  more  realistic  proposal.  (Book  I.  57,  60) 
Mitchell  has  denied  this  (Book  I.  58),  but 
the  fact  is  that.  In  February,  1972,  Liddy 
returned  to  Attorney  General"  Mitchell's  of- 
fice with  a  $500,000  intelligence  program, 
which  he  presented  to  Mitchell,  Magruder 
and  Dean.  The  plan  specifically  envisioned 
electronic  surveillance  of  the  DNC  head- 
quarters. (Book  I,  66-67)  Counsel  to  the 
President  Dean  reported  this  meeting  to 
Haldeman.  Dean  expressed  his  opposition  to 
a  political  Intelligence  operation  that  in- 
cluded illegal  activities  like  burglary  and 
wiretapping  of  the  DNC.  Although  Halde- 
man told  Dean  he  agreed  that  the  White 
House  should  have  nothing  to  do  with  such 
activities.  Haldeman  did  not  order  that  the 
proposal  be  abandoned.  (Book  I.  66,  73-75) 

Sometime  In  February  or  March.  1972. 
Liddy  and  Hunt  met  with  Special  Counsel 
to  the  President  Charles  Colson  at  the  White 
House.  (Book  I.  105.  110-11)  Colson.  who 
was  a  friend  of  Hunt's  and  had  recommended 
him  for  employment  by  the  White  House 
after  Colson  had  discussed  the  political  pos- 
sibilities of  the  Ellsberg  case  with  the  Presi- 
dent in  late  June,  1971,  was  aware  that  Liddy 
and  Hunt  had  taken  part  in  the  Plumbers 
operations,  including  the  Fielding  break-in. 
(Book  I,  113;  Colson  tcstimonv,  *»  HJC  197- 
99.  205-06,  236-37)  During  this'meeting,  Col- 
son called  Magruder,  the  CRP  chief  of  staff, 
and  told  him  to  resolve  whatever  it  was 
Hunt  and  Liddy  wanted  to  do  and  to  be  sure 
he  had  an  opportunity  to  listen  to  their 


plans.  (Book  I,  105;  Colson  testlmonv,  3 
HJC  244-49)  Magruder  has  testified  that  Col- 
son told  him  to  "get  off  the  stick"  and  get 
Liddy's  plans  approved,  and  that  informa- 
tion was  needed,  particularly  about  Demo- 
cratic National  Committee  Chairman  La.v- 
rence  O'Brien.   (Book  I.  113) 

V.  Adoption  of  the  Plan 

On  M.^rch  30,  1972,  in  Key  BfSca.vne.  Flor- 
ida, the  Liddy  Plan  was  reviewed  in  a  meet- 
ing among  Mitchell.  Magruder  and  Fred  La 
Rue.  (LaRue  testimony,  1  HJC  180-83)  They 
considered  the  proposal  for  electronic  sur- 
veillance and,  according  to  Magruder,  ap- 
proved its  revised  budget  of  either  $250,000 
or  $300,000.  (Book  I.  116-20.  129.  148.  182) 
After  the  meeting.  Magruder  instructed  his 
assistant,  Robert  Reisner,  who  was  at  CRP 
headquarters  in  Washington,  to  tell  Liddy 
that  his  proposal  had  been  approved.  Roip- 
ner  telephoned  Liddy,  who  had  become  gen- 
eral counsel  to  the  Finance  Committee  to 
Re-elect  the  President  (FCRP),  and  con- 
veyed Magruder's  message  that  the  plan 
had  been  approved  and  that  Liddy  was  to 
get  started  in  tlie  next  two  weeks.  (Book 
I,  49-50,  136-46) 

In  a  Political  Matters  Memorandum  dated 
March  31.  1972,  Strachan  told  Haldeman 
that  Magruder  reported  CRP  now  had  a  "so- 
phisticated political  intelligence  gathering 
system  including  a  budget  of  [S]300  (.000).  " 
(Book  I,  148,  150-53)  A  talking  paper  which 
Strachan  had  prepared  for  a  meeting  be- 
tween Haldeman  and  Mitchell  on  April  4, 
1972,  included  a  question  on  the  "adequacy 
of  the  political  intelligence  svstem."  (Book 
I,  162-64) 

Strachan  has  testified  that  three  davs  af- 
ter the  June  17.  1972  Watergate  break-in, 
Haldeman  ordered  him  to  destroy  both  the 
March  31,  1972  Political  Matters 'Memoran- 
dum and  the  April  4,  1972  talking  paper. 
(Book  I,  165-66) 

Although  Liddy's  involvement  in  the 
break-in  was  known  by  the  President, 
Mitchell,  and  other  high"  CRP  and  White 
House  officials  shortly  after  the  break-in 
(WHT.  June  23,  1972.  10:04-11:39  a.m.,  6; 
Book  II,  91.  93-97,  145-46),  Liddy  was  not 
discharged  as  counsel  to  FCRP  until  eleven 
days  afterward.  (Book  II,  478-82) 

This,  and  evidence  of  cover-up  activity 
after  the  break -in  discussed  in  the  follow- 
ing sections,  along  with  the  direct  evidence 
regarding  Haldeman's  and  Mitchell's  plan- 
ning activities  prior  to  the  break-In,  sup- 
port the  conclusion  that  the  Wategate 
break-in  was  pursuant  to  a  program  of  un- 
lawful electronic  surveillance  approved  in 
advance  by  Mitchell,  in  which  Haldeman 
concurred,  and  aimed  at  political  opponents 
of  the  President  for  the  political  benefit  of 
the  President. 

The  implementation  of  the  political 
intelligence  plan 

The  implementation  of  the  plan  to  gather 
political  intelligence  for  use  in  the  Presi- 
dent's re-election  campaign  began  in  April 
1972.  (Book  I,  172-75)  Prior  to  June,  1972] 
with  the  approval  of  John  Mitchell,  FCRP 
Treasurer  Hugh  Sloan  disbursed  approxi- 
mately $199,000  in  cash  to  Liddy. '  (Book  I. 
178-79)  Of  this  sum  James  McCord,  CRP 
Security  Director,  spent  approximately  $65.- 
000  on  electronic  monltormg  equipment  and 
for  related  purposes.  (Book  1, 190) 

The  first  break-in  at  the  Democratic  Na- 
tional Committee  (DNC)  occurred  on  or 
about  May  27,  1972.  (Book  I,  216-17)  During 
the  first  or  second  week  in  June,  1972, 
Deputy  Campaign  Director  Magruder  re- 
ceived transcripts,  on  paper  labeled  "Gem- 
stone,"  of  conversations  intercepted  at  the 


» Sloan  testified  that  when  he  asked  Stans 
the  purpose  for  which  the  money  would  be 
spent,  Stans,  who  had  discussed  the  matter 
with  Mitchell,  said,  "I  do  not  want  to  know 
and  you  don't  want  to  know."  (Book  I,  179) 
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DNC  Headquarters.  (Book  I,  234-35)  There 
Is  evidence  that  these  transcripts  were 
shown  to  Mitchell.  (Book  I,  235)  Magruder'a 
nsslstant.  Robert  Relsner,  testified  that 
MagTuder  once  asked  him  to  place  a  group 
if  the  Gemstone  papers  m  the  file  labeled 
•Mr.  Mitchell's  file."  th^  file  used  by 
rTignulcr  in  regular  Uail^  meetings  with 
Mitchell.  (Book  I,  237-38)  ilagruder  also  re- 
ceived prints  of  documei^s  photographed 
during  the  first  entry  inta  the  DNC  head- 
q.iarters. »  (Book  I,  234) 

TThe  White  House  receivedL reports  obtained 
from  the  break-In  and  btjgging.  Magruder 
forwarded  the  Information-  to  Strachan  In 
Haldeman's  office.  (Book  ij.  165-66,  168-69) 
In  his  March  13,  1973  meSftlng  with  Dean, 
the  President  described  thefWatergate  oper- 
ation as  "a  dry  hole,  huh?"3Dean  responded, 
•Thafs  right."  (HJCT  72)  iSiter  in  the  same 
conversation.  Dean  said  hi  thought  there 
were  "some  people  who  sawjthe  fruits  of  it," 
but  added  that  that  was  'ftanother  story." 
Dean  was  talking  about  thg  crlmlunl  con- 
spiracy to  enter  the  DNC  oi^res.  (HJCT  74) 
After  the  burglars  first  iroke  Into  and 
bugged  the  DNC  headquar^rs,  they  began 
getting  information,  which  ."was  in  turn  re- 
layed to  Haldeman's  office  At  one  point 
Haldeman  gave  Instructionsrto  change  their 
political  surveillance  capabilities  from 
Muskie  to  McGovern;  he  sent  the  instruc- 
tions to  Liddy  through  Strachan.  Llddy 
started  to  make  arrangemeiits  for  the  elec- 
tronic surveillance  of  the  JlcGovern  opera- 
tion. In  a  conversation  on  ^he  moniing  of 
March  21,  1973,  John  Dean  Reported  to  the 
President:  S 

Dean.  .  .  .  The  Information  was  coming 
over  here  to  Strachan.  Som*of  it  was  given 
to  Haldenian,  uh,  there  is  nQ  doubt  about  It. 
Uh—  i 

"President.  Did  he  know  ^ftiat  it  was  com- 
Inp  from?  | 

"Dean.  I  don't  really  know%f  he  would. 
"President.  Not  necessarilyJ 
"Dean.  Not  necessarily.  Thft's  not  neces- 
sarily. Uh —  ^ 

"President.  Strachan  kneS^  what  it  was 
from.  4 

"Dean.  Strachan  knew  wl4t  It  was  from. 
No  doubt  about  It,  and  whe%ier  Strachan— 
I  have  never  come  to  press  %ese  people  on 
these  points  because  it —         f 
"President.  'Veah.  f 

"Dean.  It  hurts  them  to,  ^  give  up  that 
r.ext  Inch,  so  I  had  to  piece  %lngs  together. 
All  right,  so  Strachan  was  awfe-e  of  receiving 
information,  reporting  to  BoS  At  one  point 
Bob  even  gave  instructions  tm,  change  their 
capabilities  from  Muskie  to  scGovcrn,  and 
had  passed  this  back  throu^  Strachan  to 
Magruder  and,  apparently  ^  Llddy.  And 
Llddy  was  starting  to  make  afi-angements  to 
go  in  and  bug  the,  uh.  uh,  *IcGovern  op- 
eration. They  had  done  prelin*- 

"President.  They  had  never  fugged  Muskie, 
though,  did  they?  f 

"Dean.  No,   they  hadn't  b#   they  had  a, 

they  had,  uh,  they'd i 

"President.  (Unintell!gible)1 

"Dean.    .    .    .    infiltrated    it  %y   n,    a,    thev 

had J 

"President.  A  .secretary.'       a 
"Dean.  A  secretary  and  a  clauffeur.  Noth- 
ing Ulegal  about  that.'    (HJCT185) 

On  April  14,  1973,  Haldemanitold  the  Presi- 
dent that  Strachan,  at  some  ^me,  had  stop- 
ped reading  the  DNC  wlretapS-eports,  which 
had  been  made  available  to  if  m. 

"E  The  ore  copy  that  Madder  had  had 
pictures  of  the  kinds  of  papersgthat  you'd  find 


-Shortly  after  the  June  17,^972,  break-in, 
Relsner,  at  Magruder's  dlrectlcji,  removed  the 
Gemslone  files  and  other  p^itlcally  com- 
promising documents  from  Sie  CRP  files. 
These  documents  were  delivered  to  Magruder 
who  destroyed  them.    (Book  1.  236,  239-40) 

"  In  the  edited  White  Housetranscrlpt,  It  is 
Dean  who  first  says  "a  secretallr. "  (WHT  180) 


around  with  campaign  headquarters.  He  sent 
a  synopses  of  the  pictures  to  Mitchell.  He 
thought  It  was  so  bad  he  picked  up  the  phone 
and  called  Llddy  and  chewed  him  out.  He 
called  'em  (expletive  deleted)"  "I  [Magruder] 
told  Strachan  that  the  synop.'^es  were  here. 
He  may  have  come  over  and  read  them."  And 
as  I  [Ehrllchman)  pressed  him  on  that  he 
got  less  and  less  sure  of  that.  He  says,  "I  | Ma- 
gruder) told  him  they  were  there." 

"H  Strachan  says,  "I  stopped  reading  the 
synopses,  and  they  were — we  had  'em  here.'  " 
(WHT  586) 

On  April  14,  1973,  the  President  asked 
Haldeman  what  he  would  say  if  Magruder 
te-^tifled  that  the  DNC  wiretap  reports  had 
come  to  Haldeman's  office.  Haldcmnn  re- 
sponded, "Tills  doesn't  ever  have  to  come 
out."  (WHT  520-21) 

Thus  the  Llddy  Plan  was  Implemented  un- 
der Mitchell's  direction  with  Haldeman's  con- 
currence to  provide  political  intelligence  In- 
formation for  the  President's  benefit  in  his 
re-election  campaign. 

President  Nixon's  response  to  the  arrests 
I.  Initial  Response 

At  2:00  a.m.  on  June  17.  1972,  five  of  Llddy's 
men.  Including  CRP  Security  Director 
McCord,  mnde  the  .second  entry  Into  the  DNC 
offices.  They  were  found  there  and  arrested. 
(Book  II.  72  74)  They  had  on  their  persons 
fifteen  $100  bills.  In  their  hotel  room  police 
found  addltion.il  $100  bills,  a  check  drawn 
by  Hunt,  and  a  notebook  that  contained 
Hunt's  White  House  telephone  number.  (Book 
II,  84-85)  Hunt  and  Liddy  were  elsewhere. 
In  the  Watergate  Hotel.  Upon  discovering  the 
arrests  of  the  others,  they  left.  (Book  II.  72- 
76)  Hunt  went  to  his  office  In  the  Executive 
Office  Building  (EOB),  placed  a  briefcase 
containing  electronic  equipment  in  his  safe 
and  removed  from  the  safe  $10,000  in  cash 
that  Liddy  had  previously  given  to  him  to  be 
used  In  case  of  need.  Hunt  gave  the  money 
that  morning  to  Douglas  Caddy,  a  Washing- 
ton attorney.  (Book  II,  76-77) 

At  the  time  of  the  break-in,  the  President 
was  in  Key  Biscayne  with  Haldeman  and 
Presidential  Press  Secretary  Ronald  Zlegler. 
(Book  II,  127) 

John  Mitchell.  Robert  Mardlan,  Jeb 
Magruder.  and  Fred  LaRue.  all  top  officials  in 
CRP,  were  in  Los  Angeles  working  on  the 
President's  re-election  campaign.  On  the 
morning  of  June  17.  1972.  Llddy  telephoned 
Magruder  in  California  and  asked  him  to  call 
back  on  a  secure  phone.  (Book  II.  106) 

At  the  time,  Magruder  was  eating  breakfast 
with  LaRue.  Before  going  to  a  pay  telephone 
to  return  Llddy's  long  distance  call,  Magruder 
remarked  to  LaRue,  "I  think  last  night  18 
when  they  were  going  Into  the  DNC." 
Magruder  then  called  Llddy  who  informed 
him  of  the  break-in  and  the  arrests  of  the 
burglars.  Including  McCord,  the  CRP  Secu- 
rity Director.  (LaRue  testimony,  1  HJC  185) 
M.^grtider  Immediately  relayed  Liddy's  report 
to  LaRue,  who  Informed  Mitchell.  (Book  II, 
106) 

When  LaJlue  told  Mitchell  that  McCord, 
the  CRP  Security  Director,  was  one  of  the 
five  persons  arrested.  Mitchell  asked  LaRue 
to  get  more  information.  (Book  II.  108) 
Mardlan  was  ordered  to  return  to  Washing- 
ton. (LaRue  testimony.  1  HJC  194)  Mitchells 
aides  prepared  a  press  release  falsely  stat- 
ing that  the  arrested  men  had  not  been 
operating  on  behalf  of  or  with  the  consent 
of  CRP.  (LaRue  testimony.  1  HJC  188-90, 
212-14)  Mitchell  made  a  decision  to  issue 
that  press  release  that  said: 

"We  have  Just  learned  from  news  reports 
that  a  man  identified  as  employed  by  our 
campaign  committee  was  one  of  five  persons 
arrested  at  the  Democratic  National  Com- 
mittee headquarters  In  Washington,  D.C. 
early  Saturday  morning. 

"The  person  Involved  Is  the  proprietor  of  a 
private  security  agency  who  was  employed 


by  our  Committee  months  ago  to  assist  with 
the  Installation  of  our  security  system. 

"He  has.  as  we  understand  It.  a  number  of 
business  clients  and  Interests  and  we  have 
no  knowledge  of  those  relationships. 

"We  want  to  emphasize  that  this  man  and 
the  other  people  Involved  were  not  operating 
either  in  our  behalf  or  with  our  consent. 

"I  am  surprised  and  dismayed  at  these 
reports. 

"At  this  time,  we  are  experiencing  our  own 
security  problems  at  the  Committee  for  the 
Re-election  of  the  President.  Our  problems 
are  not  as  dramatic  as  the  events  of  Saturday 
morning — but  nonetheless  of  a  serious  nature 
to  us.  We  do  not  know  as  of  this  moment 
whether  our  security  problems  are  related 
to  the  events  of  Saturday  morning  at  the 
Democratic  headquarters  or  not. 

"There  Is  no  place  in  our  campaign  or  in 
the  electoral  process  for  this  type  of  activity 
and  we  will  not  permit  nor  condone  it."  (La- 
Rue Exhibit  No.  2,  1  HJC  212;  Mitchell  testi- 
mony. 2  HJC  150-51) 

On  June  17.  1972.  Mitchell  also  directed 
Liddy  to  contact  Attorney  General  Kleln- 
dienst.  (LaRue  testimony,  1  EJC  187)  Llddy 
met  with  Kleindlenst  at  the  Burning  Tree 
Country  Club  near  Washington.  D.C.  and  told 
hlra  that  some  of  the  people  arrested  were 
Whits  House  or  CRP  employees.  Llddy  told 
Kleindlenst  that  Mitchell  wanted  a  report 
on  the  break-in.  Kleindlenst  refused  to  dis- 
cuss the  matter  and  ordered  Liddy  off  the 
premises.   (Book  II.  108,  111-12) 

On  the  afternoon  of  June  17,  the  Secret 
Service  contacted  John  Ehrllchman,  who  was 
In  Washington,  to  Inform  him  that  the  Dis- 
trict of  Columbia  police  had  found  the  White 
House  telephone  number  of  Howard  Hunt  In 
the  burglars'  hotel  room.  (Book  II.  118,  494) 
Ehrllchman  knew  of  Hunt's  participation  in 
the  burglary  of  EUsberg's  psychiatrist's  office 
and  of  other  covert  operations  Hunt  had  per- 
formed for  the  Wliite  House.  (Book  VII,  728, 
1220)1 

Upon  learning  that  evidence  now  linked 
Hunt  with  those  arrested  inside  the  DNC 
offices,  Ehrllchman  immediately  called  Col- 
son,  whom  he  knew  to  have  been  Hunt's 
.spon.sor  at  the  White  House.  (Book  II,  118: 
Book  VII,  677)  Colson,  who  had  recommended 
Hunt  for  his  White  House  position  (Book 
VII,  676)  knew  of  Hunt's  previous  covert 
activities  undertaken  with  Ehrllchman's  au- 
thorization: on  September  9,  1971,  shortly 
after  a  meeting  wrlth  the  President,  Ehrllch- 
man had  told  Colson  of  Hunt's  and  Liddy's 
break-in  into  Dr.  Fielding's  office  and  In- 
structed him  not  to  talk  about  the  matter. 
(Colson  testimony,  3  HJC  236)  In  March, 
1972,  Colson  himself  had  Instructed  Hunt  to 
interview  Dita  Beard  In  Denver,  following 
publication  of  her  memorandum  about  the 
settlement  of  ITT  antitrust  litigation.  (Col- 
son testimony,  HJC  250-51) 

On  the  afternoon  of  the  Watergate  break- 
In,  Ehrllchman  and  Colson  talked  about  how 
to  handle  records  of  Hunt's  employment  at 
the  White  House;  and  about  Douglas  Caddy, 
the  lawTcr  Hunt  had  hired  following  the  ar- 
rests. (Book  II,  118-20;  Colsou  testimony,  3 
HJC  257-58) 

In  the  late  afternoon  of  June  17,  1972,  the 
day  of  the  Watergate  break-lu,  Ehrllchman 
telephoned  Zlegler  in  Key  Biscayne  and  told 
him  about  the  documents  that  lUiked  Hunt 
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'  On  July  7,  1971,  when  Hunt  was  first 
hired  as  a  consultant  to  the  White  House, 
Ehrllchman  called  the  CIA  and  said: 

"I  want  to  alert  you  that  an  old  acquaint- 
ance, Howard  Hunt,  has  been  asked  by  the 
President  to  do  some  special  consultant  work 
on  security  problems.  He  may  be  contacting 
you  sometime  in  the  future  for  some  assist- 
ance. I  wanted  you  to  know  that  he  was  In 
fact  doing  some  things  of  the  President.  Ha 
Is  a  long-time  acquaintance  with  the  people 
here.  He  may  want  some  help  on  computer 
runs  and  other  things.  You  should  consider 


he  has  pretty  much  carte  blanche."  (Book 
II.  467) 

to  the  Watergate  burglars.  (Book  II.  188)  It 
is  not  known  what  Information  Zlegler  con- 
veyed to  the  President.  The  next  day,  June 
18,  1972,  Ehrllchman  placed  another  call  to 
Key  Biscayne,  this  time  to  Haldeman.  He  re- 
ported McCord's  and  Hunt's  involvement  In 
the  break-In  and  the  problems  it  created  for 
CRP  and  the  White  House.  (Book  II,  130) 

It  is  not  kiiown  what  information  Halde- 
man passed  on  to  the  President.  Haldeman 
knew  that  an  Investigation  might  reveal  that 
Mitchell,  with  Haldeman's  conciu'rence.  had 
authorized  a  plan  to  place  the  President's 
political  opponents  under  electronic  surveil- 
lance; that  funds  for  the  operation  were 
campaign  funds  supplied  by  CRP;  and  Ehr- 
llchman knew  that  the  participants  In  the 
Watergate  break-In  had  previously  engaged 
in  illegal  covert  activities  on  behalf  of  the 
President,  under  Ehrllchman's  supervision. 
After  this  telephone  conversation,  Halde- 
man called  Magruder  In  California  and  dis- 
cussed the  arrests.  Haldeman  directed  Ma- 
gruder to  go  to  Washington  to  meet  with 
Dean,  Strachan  and  Sloan  in  order  to  deter- 
mine exactly  what  had  happened  and  the 
source  of  the  money  found  on  tlie  arrested 
persons.  (Book  II,  126;  Mitchell  testimony,  2 
HJC  153)  Magruder  told  Mitchell  of  Halde- 
man's order,  and  the  Instruction  that  Mar- 
dlan should  return  immediately  to  Wash- 
ington was  reversed.  (LaRue  testimony.  1  HJC 
194)  Later  the  same  day  Haldeman.  in  a 
telephone  conversation  with  Colson.  inquired 
about  Hunt's  employment  status  at  the 
White  House.  (Colson  testimonv,  3  HJC  258- 
59) 

On  June  18.  1972,  the  President  also  called 
Colson  from  Key  Biscayne.  He  told  Colson 
he  had  been  so  angry  about  the  Involvement 
of  McCord  In  the  Watergate  break-in  that  he 
had  thrown  an  ash  tray  across  the  room, 
(Colson  testimony,  3  HJC  259)  = 

That  day,  John  Dean,  counsel  to  the  Presi- 
dent, returned  to  California  from  a  trip  to 
the  Far  East.  He  was  told  by  White  House 
aide  Fred  Fielding  to  cancel  his  plans  to  stay 
in  California,  and  to  return  to  Washington 
which  he  did.   (Book  IL  144) 

On  June  18.  President  Nixon  put  John 
Ehrllchman  in  charge  of  the  Wategate  mat- 
ter: Ehrllchman  assigned  Dean  to  work  on 
it.  (Book  II.  132;  "Presidential  Statements." 
8  22  73,  46;  Dean  te.-timony.  2  HJC  223-24) 
On  June  19.  Dean  met  with  Liddy,  who  told 
Dean  that  the  break-in  was  a  CRP  operation. 
Dean  reported  this  conversation  to  Ehrlich- 
man.'  (Dean  testimony.  3  HJC  224) 

On  June  19,  1972,  Ehrllchman,  Colson  and 
Dean  met.  (Book  II,  145-46:  Colson  testi- 
mony, 3  HJC  260-61.  66)  Their  discussion  of 
the  break-In  concerned  the  fact  that  White 
House  records  did  not  reflect  any  termination 
of  Hunt's  status  as  a  consultant;  they  also 
discussed  the  contents  of  Hunt's  safe  in  the 
EOB.  (Bock  II.  146.  190)  Ehrllchman  and 
Colson  directed  Dean  to  take  possession  of 
the  contents  of  Hunt's  .«;afe.  Ehrllchman 
ordered  that  Hunt's  safe  in  the  EOB  be 
drilled  open.  Tliis  v>as  d.-^ne  and  its  contents 
were  delivered  to  Dean.  (Book  II,  190);  Col- 
son testimony.  3  HJC  204  65)  The  safe  cou- 


-  Representative  Thornton  explained  the 
significance  of  this  occurrence  during  the 
general  debate:  ".  .  .  [w]hat  that  outburst  of 
anger  also  Indicates,  at  least  to  me,  was  a  rev- 
elation, as  of  that  momen*;,  at  the  start, 
that  (the  President's]  own  men  were  in- 
volved in  a  stupid  and  criminal  act,  which 
had  the  potential  of  terrible  embarrassment 
to  him."  (HJC  debates,  Julv  25,  1074,  TR. 
288) 

^  Liddy  nevertheless  continued  to  serve  as 
general  counsel  to  FCRP  until  June  28.  1972, 
when  he  was  discharged  by  Stnns  for  refusing 
to  be  interviewed  by  th^  FBI.  (Book  IT,  478- 
82) 


talned,  among  other  things.  State  Depart- 
ment cables  Hunt  had  fabricated;  materials 
related  to  the  Plumbers;  McCords  briefcase 
filled  with  electronic  equipment,  which 
Hunt  had  placed  in  the  safe  Immediately 
after  the  arrests;  and  two  notebooks.  (Book 
11.76.  163,425) 

Late  on  June  19,  1972,  Magruder,  Mitchell, 
Mardlan  and  LaRue,  who  had  returned  to 
Washington,  met  in  Mitchell's  apartment. 
Dean  later  Joined  the  meeting.  They  dis- 
cussed the  break-in  and  the  need  for  a  state- 
ment from  CRP  denying  any  responsibility 
for  the  burglary.  (Book  II,  224;  Mitchell 
testimony,  2  HJC  154-55,  159)  Magruder  was 
directed  at  that  meeting  to  destroy  docu- 
ments related  to  the  political  surveillance 
operation.  (LaRue  testimonv,  1  HJC  196-97; 
Book  II.  225-26) 

II.  June  19.  1972-June  29,  1972 
On  June  19,  1972,  at  about  noon,  the  Presi- 
dent telephoned  Colson.  They  talked  for  ap- 
proximately one  hour  about  the  break-in. 
(Book  II,  156,  158-59)  Colson  told  the  Presi- 
dent that  Administration  officials  in  Wash- 
ington were  holding  a  meeting  to  determine 
how  they  should  react.  (Colson  testimony, 
3  HJC  264) 

Later  on  June  19.  1972,  the  President  and 
Haldeman  returned  from  Kev  Biscayne 
(Book  II,  240) 

The  next  morning,  June  20,  1972,  at  9:00 
am.,  Haldeman  met  in  Ehrllchman's  office — 
which  was  located  one  floor  above  the  Oval 
Office  (Butterfield  testimony,  1  HJC  24)  — 
with  Ehrllchman  and  Mitchell,  both  of  whom 
knew  that  the  DNC  break-in  was  a  CRP 
operation  carried  out  under  the  direction  of 
Liddy.  (Book  II,  108,  153,  240)  Dean,  who  also 
knew  that  the  DNC  break-in  was  a  CRP 
operation,  and  Attorney  General  Kleindlenst 
(Book  II,  112,  144)  joined  this  meeting  about 
9:45  and  9:55  am.  respectively.  (Book  II, 
240)  The  previous  day,  Kleindlenst  had  re- 
quested that  Gray  arrange  for  a  briefing  on 
the  FBI  investigation,  because  Kleindlenst 
had  to  brief  the  President  that  dav  or  the 
next.  (Book  II,  137)  At  the  meeting,  on  the 
morning  of  June  20,  Kleindienst,  Haldeman, 
Ehrllchman,  Mitchell  and  Dean  discussed  the 
Watergate  break-in.  (Book  II,  240-41) 

On  that  same  morning  at  9:00  a.m.  the 
President  arrived  in  his  Oval  Office.  While 
this  meeting  on  Watergate  took  place  one 
floor  above  among  the  President's  chief  of 
staff,  his  chief  domestic  adviser,  his  counsel, 
his  Attorney  General,  and  his  campaign  di- 
rector, the  President  remained  alone  in  the 
Oval  Office  (with  the  exception  of  a  three- 
minute  meeting  with  Butterfield  from  9:01  to 
9:04  a.m.).  The  President  left  the  Oval  Office 
at  10:20  a.m.,  and  went  to  his  EOB  office. 
(Book  II,  243) 

At  his  EOB  office,  the  President  met  with 
Ehrllchman  from  10:25  until  11:20  a.m. 
(Book  II.  243)  The  President  did  not  discuss 
Watergate  with  Ehrllchman.  even  though  the 
President  had  given  Ehrllchman  the  highest 
level  responsibility  for  investigation  of  the 
Watergate  matter,  (hi  re  Grand  Jury,  Misc. 
47-73,  order.  12/19  73;  Book  n.  238;  "Presi- 
dential Statement.?,"  8/22,  73,  45-46) 

Starting  at  11:26  a.m.,  during  a  meeting 
which  lasted  one  hour  and  19  minutes,  the 
Prfiident  did  t;ii.cuss  V.'atergate  v.ith  Halde- 
man. Haldeman— who  by  this  time  had  been 
fully  briefed  and  who,  according  to  Strachan, 
that  day  instructed  Strachan  to  destroy 
documents  related  to  the  Liddy  Plan  and 
other  compromising  document.^ — met  with 
the  President.  (Book  II,  243,  265)  At  this 
meeting,  the  President  issued  certain  direc- 
tives about  the  Watergate  break-lit.  (Book 
II,  249-50)  A  portion  of  the  notes  taken  by 
Haldeman  during  the  meeting  read: 

"be  sure  EOB  office  Is  thoroly  ckd  re  bugs 
at  all  times — etc.  what  Is  ottr  counter  attack? 
PR  offensive  to  top  this  .  .  .  hit  the  opposi- 
tion w/  their  activities  Pt  out  libertarians 
have    created    public    callousness.    Do    they 


Justify  this  less  than  stealing  Pentagon  pa- 
pers, Anderson  file  etc.  we  shld  be  on  the  at- 
tack for  diversion"  (Book  II,  246-48) 

In  July,  1973,  the  tape  recording  of  this 
June  20,  1972  meeting  between  the  Presi- 
dent and  Haldeman  was  subpoenaed  by  the 
Special  Prosecutor.  The  subpoena  was  re- 
sisted by  the  President  on  the  grounds  of  ex- 
ecutive privilege  (Book  II,  258)  but  upheld 
by  the  Court  of  Appeals.  (Book  IX.  748,  750- 
54)  On  November  26.  1973,  when  the  Piesi- 
dent's  lawyer  finally  produced  the  recording. 
It  contained  an  eighteen  and  one-half  minute 
erasure.  The  erasure  obliterated  that  portion 
of  the  conversation  which,  according  to 
Haldeman's  notes,  referred  to  Watergate. 
(Book  II,  249-50)  The  obliteration  was,  in 
fact,  caused  by  repeated  manual  erasures, 
which  were  made  on  the  tape  recorder  used 
by  the  President's  personal  secretary,  Rose 
Mary  Woods.  (See  Appendix  Ai 

Although  the  President  had  six  other  con- 
versations with  Haldeman  and  Colson  that 
day,"  the  President  did  not  meet  with  his 
Attorney  General  Kleindienst,  his  FBI  Di- 
rector Gray  or  his  Campaign  Director  Mit- 
chell.  (Book  II,  243-^4) 

On  the  morning  of  June  20,  1972,  Magruder, 
as  instructed  by  Haldeman,  met  with  Sloan 
and  determined  that  the  source  of  the  money 
found  on  the  persons  arrested  was  the  Fi- 
nance Committee  to  Re-Elect  the  President 
(FCRP),  an  arm  of  CRP.  (Book  II,  126) 

On  June  20,  1972,  in  spite  of  the  fact  that 
he  was  aware  of  the  CRP  responsibUity  for 
Ihj  Watergate  break-in,  Mitchell  Issued  a 
prepared  statement  denying  any  legal,  jnoral 
or  ethical  accountaollity  on  the  part  of  the 
CRP.  (Book  II,  303)  That  evening,  the  I'resi- 
dent  telephoned  Mitchell.  They  discussed  the 
break-in.  (Book  II.  310)  On  July  23.  1973, 
the  tape  of  that  telephone  call  was  sub- 
poenaed by  the  Special  Prosecutor.  (Book 
IX.  415-16)  On  October  30,  1973,  the  Presi- 
dent responded  that  the  conversation  had 
not  been  recorded.  (Book  IX.  836)  The  Presi- 
dent did  provide  a  dictabeli  recording  of  his 
recollections  of  that  day  (Book  II,  309), 
which  uicluded  the  following  account  of  his 
conversation  with  Mitchell: 

"Paragraph.  I  also  talked  to  John  Mitchell 
in — late  in  the  day  and  tried  to  cheer  him 
up  a  bit.  He  is  terribly  chagrined  that,  uh,  the 
activities  of  anybody  attached  to  his  com- 
mittee should,  uh.  have.  tih.  been  handled  in 
such  a  manner,  and  he  said  that  he  only 
regretted  that  he  had  not  policed  all  the  peo- 
ple more  effectively  on  a — in  his  own  organi- 
zation—(42  second  silence)  (uniutelligiblc) " 
(Book  II.  310) 

The  President  Issued  no  order  to  discharge 
Gordon  Liddy.  Counsel  to  FCRP.  Mitchell 
knew  that  Liddy  was  responsible  for  the  bur- 
glary— he  had  authorized  the  Liddy  Plan  and 
had  been  told  by  Mardlan  and  LaRue  that 
Liddy  had  p'anned  and  participated  in  the 
break-in.  (Book  II.  230)  Haldeman  knew— 
he  had  approved  Liddys  transfer  to  CRP  for 
intelligence-gathering  purposes  (Book  I.  45) 
and  on  June  20  had  directed  Strachan  to 
destroy  documents  that  contained  discus- 
sions about  the  Iruiis  of  Liddv's  activities. 
(Book  II.  262-63)  Dean  knew— Liddy  told 
him  the  whole  story  on  June  19.  (Book  II. 
145)  Ehrllchman  knew — Dean  had  told  him 
on  June  19  of  Liddy's  confession  (Book  IT. 
115-46)    because  as   Ehrllchman  later  &a:d: 


'  On  Mnv  15.  1974.  Vie  House  Judici.-.ry 
Com!nittee  subpoenaed  the  tape  recordings 
and  other  materials  related  to  conver.sa'ions 
between  the  President  ar.d  Haldeman  on 
June  20.  1972  front  4:35  to  5:25  p.m.:  from 
7:52  to  7:59  p.m.;  and  from  8:42  to  8:50  p.m.; 
and  between  the  President  and  Colson  from 
2:20  to  3:30  p.m.:  from  8:04  to  8:21  p.m.;  and 
from  11:33  p.m.  to  12:05  a.m..  June  21,  1972. 
Tlie  President  refused  to  produce  these  re- 
cordings. 
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"Well,  the  only  reason  to  teg  me  was  not  for 
me  as  me  but  because  I  was  one  of  the  two 
conduits  that  he  (Dean)  hjl  to  the  Boss." 
(V.'HT  1172)  Colson  knew— Jolson  had  tele- 
phoned Magruder  prior  to  Jarch  30  in  the 
pre.  once  of  Llddy  and  Huntgand  urged  Ma- 
fri  d?r  to  see  to  it  that  Liddjfp  political  intel- 
ligence gathering  proposal  Jtas  considered.' 
Colsou  also  knew  of  Huia's  role  In  the 
brei'k-in.  (Book  I,  113:  HJCf  84) 

On  June  22,  1972.  the  Pre^dent— who  had 
been  with  Haldeman  in  Ke^Blscayne  when 
the  news  of  the  break-in  flrsfeppeared;  who 
had  remained  there  with  CHaldeman  on 
June  17,  18  and  19;  who  ha<Sdiscus.?ed  Wa- 
tergate with  Colson  on  Jui4  19  and  with 
Haldeman  and  Mitchell  on  June  20 — held  a 
news  conference.  He  was  askfd  if  he  had  or- 


Auf/nst  20,  10 


dered  any  sort  of  invcstigatSn  to  determine 
the  truth  of  the  charges  '•liat  the  people 
who  bugged  (DMC)  headqusStsrs  had  a  di- 
rect link  to  the  White  Housed  The  President 
replied:  1 

••Mr.  Ziegler  and  also  Mr.  Mitchell,  speak- 
ing for  the  campaign  comnSttee.  have  re- 
sponded to  questions  on  this  In  great  detail. 
They  have  stated  my  posltio^and  have  also 
stated  the  facts  accurately,     s 

•This  kind  of  activity,  as  fer.  Ziegler  had 
Indicated,  has  no  place  whatMer  In  our  elec- 
toral proces.s,  or  In  our  govenpnental  process. 
And,  as  Mr.  Ziegler  has  st^ed,  the  White 
House  has  had  no  involvement  whatever  in 
this  particular  Incident.  a 

"As  far  as  the  matter  nowlp  concerned,  It 
Is  under  Investigation,  as  itjshould  be,  by 
the  proper  legal  authorities,  %y  the  District 
of  Columbia  police,  and  by  Slie  FBI,  I  will 
not  comment  on  those  matt^js,  particularly 
since  possible  criminal  charge!  are  Involved  " 
(Book  II,  352-53)  £ 

When  the  President  i.s.sued 
he  knew  or  should  have  kno 
Hunt.  Gordon  Llddy  and  othi 
nel  were  responsible  for  the 
that  some  of  these  persons 
engaged  in  covert  activities,  ^  ...^..,„ci=.  «» 
the  Plumbers  imlt,  on  the  Pre|^denfs  behalf. 
By  June  21,  1972,  the  dejSlon  had  been 
made  to  prevent  further  Wafergate  disclo- 
sures and  the  President's  close%  subordinates 
and  agents  were  beginning  tolarry  out  this 
decision.  The  President  had  piiced  Ehrllch- 
man  in  charge.  Ehrlichmau  5iad  as.slgned 
Dean  to  monitor  the  FBI  investigation. 
Ehrllchman  called  Gray  and  ^Id  him  that 
Dean  was  conducting  an  Inqllry  Into  the 
Watergate  matter  for  the  Wl^  House.  He 


is  statement, 
that  Howard 
CRP  person- 
burglary,  and 
ad  previously 
members  of 


Instructed  Gray  to  work  close%  with  Dean. 
(Book  11,314) 

The  Identification  of  Hunt  ai  a  suspect  In 
the  Watergate  burglary  create*  ,  a  risk  that 
a  direct  link  to  the  White  Hojse  might  be 
established.  After  discussions  bi  ween  Colson 
and  White  House  Staff  Sec*tary  Bruce 
Kehrl!,  Ehrllchman  and  Colsonideclded  that 
White  House  records  should  stat  that  Hunt's 
status  as  a  White  House  consult  int  had  been 
terminated  as  of  April  1,  197  .••  (Book  11, 
168-09)  On  or  about  June  21,  fe72.  Colson 's 
office  forwarded  to  Kehrll  a  fcemorandum 
Which  was  dated  March  30,  19  2  and  which 


•McCord,  CRP  security  head%ho  was  ar- 
rested at  the  break-in  and  there  ore  exposed, 
was  Immediately  discharged  s  id  Mitchell 
disclaimed  CRP  responslbill*  for  his 
activities.  _i 

"  Butterfleld  testified  that  shd  tly  after  the 
Waterrate  break-In  he  was  to  I  by  Kehrll 
that  Hunt  was  then  a  White  H(  ise  consult- 
ant, but  that  at  Haldeman's  dli  ictlon  Hunt 
was  not  listed  on  the  empio  ment  roll.s. 
(Butterfleld  testimony,  1  HJC  51  -67)  Kehrll 
stales  he  does  not  recall  this  e  )nversatlon, 
(Kehrll  affidavit,  3)  Colson  ha#te8tlfled  he 
told  KehrU  on  June  19,  1972  to^iake  White 
House  records  reflect  Hunt's  tei  nlnation  as 
of  March  31,  1972.  (Colson  testli  lony,  3  HJC 
262-63)  ^^ 


c:<pres:ed  a  desire  to  as.^1  t  Hunt  on  an  a::- 
nuity  problem  "and  then  totally  drop  him  as 
a  consultant  so  th.^t  1701  [CRPJ  ca:i  pick 
up  and  use  him."  Within  a  week  after  June 
19.  1972,  Kehrll  circled  the  reference  to  drop- 
ping Hunt  as  a  consultant  and  wrote  at  the 
bottom  of  the  memorandum:  "OK — Drop  as 
of  April  1.  1972  BAK.  "  Kehrll  was  also  told 
by  Colson  to  remove  Hunt's  name  from  the 
White  Hou.se  phone  directory;  on  Kehrli'a 
Instructions,  the  name  was  removed.  (Kehrll 
a.1idavit.  2-4;  Colson  testimony.  3  HJC  262- 
63;  Book  II,  184) 

The  money  found  on  those  arrested  created 
f-.r  the  President  another  risk  of  disclosure 
and  another  danger  f)  his  re-election  cam- 
paljjn.  The  risic  was  that  It  could  be  traced 
b.ick  to  the  Campaign  Committee — er.posing 
the  Committee's  responsibility  for  the 
burglary  and  aI.>.o  exposing  illegal  corporate 
campaign  contributions. 

Because  of  thl;  risk,  Halden-.an,  on  June 
18,  1972,  the  day  after  the  break-in,  directed 
Magruder  to  return  from  California  to  Wash- 
ington, and  talk  to  Sloan,  Dean  and  Strachan 
about  the  source  of  the  money.  (Bool:  II, 
125)  Llddy,  v.ho  was  al.'i  aware  of  the  risk, 
shredded  tiie  $100  bills  in  his  possession  im- 
med.,itely  after  the  break-in.  (Book  II,  289) 
The  money  was  part  of  the  sum  of  five 
campaign  contribution  checks  totalling  $114,- 
000.  Four  of  the  five  checks  were  drawn  on 
a  Mexican  bank  by  Manuel  Ogarrlo,  a  Mexican 
attorney.  The  fifth  check  was  signed  by  Ken- 
neth Dahlberg,  a  Minnesota  businessman. 
FCRP  Treasurer  Hugh  Sloan  had  gl\-en  the 
checks  to  Gordon  Llddy  sometime  In  April 
to  convert  Into  cash.  Llddy  in  turn  had  given 
the  checks  to  Bernard  Barker,  one  of  those 
later  arrested  at  Watergate.  Barker  had  de- 
posited the  checks  In  his  Florida  bank  ac- 
count. Barker  gave  the  cash  to  Llddy,  who 
transmitted  It  to  Sloan.  Later,  when  Sloan 
gave  Llddy  cash,  he  apparently  gave  him 
some  of  the  same  bills  which  Llddy  had  ob- 
tained for  FCRP.  (Book  II,  96-97,  339,  370- 
71) 

It  Is  standard  practice  for  banks  to  record 
the  serial  numbers  of  cash  paid  out  In  large 
transactions.  Thus,  the  FBI  probably  could 
trace  the  $100  bills  back  to  the  bank  that 
supplied  the  cash  and  to  the  five  checks 
deposited  In  the  bank  account  of  Bernard 
Barker.  (Book  II,  339)  Dahlberg  and  Ogarrlo 
could  tell  the  FBI  that  the  checks  bearing 
their  names  were  delivered  to  the  President's 
re-election  campaign;  Dahlberg  had  in  fact 
handed  his  check  personally  to  Stans.  (Book 
II.  366-67)  Ogarrlo  could  also  tell  the  FBI 
that  he  had  covered  his  checks  by  charging  a 
fee  to  Gulf  Resources  &  Chemical  Corpora- 
tion, 

The  rtsk  that  the  CRP  link  would  be  un- 
covered became  Imminent  on  June  21  and  22, 
1972.  when  Gray  Informed  Dean  that  the 
$100  bills  had  already  been  traced  by  the 
FBI  to  Barker^s  bank  account  In  Florida,  that 
Dahlberg  and  Ogarrlo  had  been  Identified, 
and  that  the  Bureau  intended  to  interview 
them.  (Book  II,  339)  On  June  23,  1972,  Dean 
reported  to  Haldeman  the  Information  given 
to  him  by  Gray;  Haldeman  Immediately  re- 
ported to  the  President."  (Book  II,  356) 

At  the  time  that  the  Committee  on  the 
Judiciary  voted  on  Article  I,  it  was  undis- 
puted that  on  June  23.  1972  the  President 
directed  Haldeman  and  Ehrllchman  to  meet 
with  Helms  and  Walters,  to  express  While 
House  concern  that  the  FBI  Investigation 
might  expose  unrelated  covert  CIA  opera- 
tions or  the  activities  of  the  White  House 
Special  Investigations  Unit,  and  to  ask  that 


'On  May  15,  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recordings 
and  other  materials  related  to  this  and  other 
conversations  between  the  President  and 
Haldeman  on  June  23,  1972.  Tlie  President 
did  not  produce  these  recordings  prior  to  the 
conclusion  of  the  Committee's  Inquiry. 


'  -I- 

W.\ller.s    meet    with    Gray    to    communicate 
these  concerns  to  him.  (Book  II.  358-59)  - 

On     the     afternoon     of    June     23,     1972, 
Ehrllchman  and  Haldeman  met  with  Helms 
and     Walters.      (Book     II,     356-57)      Helms 
assured  Haldeman   that   there  was  no  CIA 
involvement  in  the  Watergate  break-in.  and 
told  him  that  he  had  given  a  similar  assur- 
ance to  acting  FBI  Director  Gray.  (Book  II, 
383-84)    In   reply.   Haldeman   said   that   the 
FBI  investigation  was  leading  to  Important, 
people;  and  that  it  was  the  President's  wish, 
because    an    FBI    Investigation    in    Mexico 
might  uncover  CIA  activities  or  assets,  that 
Wallers  suggest  to  Gray  that  It  was  not  de- 
sirable to  pursue  the  inquiry,  especially  hito 
Mexico.    (Book  II,  380,  385-8G)    Ehrllchman 
said  that  the  Mexican  checks,  traced  to  the 
Florida  bank  account,  were  mentioned  as  an 
e.-;ample  of  the  type  of  thing  about  which 
the  President  was  concerned.  (Book  II,  392) 
■While     the     meeting     among     Haldeman, 
Ehrllchman,   Helms   and  Walters   was  going 
on.  Dean  telephoned  Gray  and  told  him  to 
e.xpect  a  call  from  Wallers.    (Book  II.  4C0) 
After  the   meeting.  Walters  told  Gray  that 
the  FBI  Investigation  should  not  be  pursued 
into  Mexico  or  beyond  the  five  persons  al- 
ready   In   custody.    (Book   II.    402-04)    Gray 
agreed  to  hold  In  abeyance  the  planned  In- 
terview of  Ogarrlo,  although  he  said  the  FBI 
would  continue  to  try  to  locate  and  Inter- 
view Dahlberg.    (Book   II,   400-01)    On  June 
23,   1972,  Stans  asked  Dahlberg  to  fly  from 
Minneapolis    to    Washington    and    they    met 
later  that  day  at  the  CRP  oflices.   (Book  II. 
368.  406-07) 

On  June  23.  1972  Walters  determined  that 
no  CIA  sources  would  be  Jeopardized  by  an 
FBI  Investigation  In  Mexico.  (Book  II,  410- 
11)   On  June  26.  1972.  he  so  Informed  Dean, 
whom  Ehrllchman  had  designated  as  liaison 
to  the  White  House.    (Book  II.  411-12)    On 
June  27,  1972,  Helms  notified  Gray  that  the 
CIA  had  no   Interest   In  Ogarrlo.    (Book   II, 
447)   Helms  and  Gray  set  up  a  meeting  for 
the  following  day;  Gray  reported  the  meet- 
ing planned  for  June  28  to  Dean.  (Book  II. 
447.  453-54)   In  preparation  for  the  meeting 
Helms  had  told  the  CIA  employees  who  were 
to  attend  the  meeting  that  the  CIA  still  ad- 
hered to  Its  request  that  the  FBI  not  expand 
Its    Investigation   beyond   those   already   ar- 
rested or  directly  under  suspicion.  (Book  II, 
459)     On    the    morning    of    June    28,    1972, 
Ehrllchman  telephoned  Gray  and  Instructed 
him  to  cancel  his  meeting  with  Helms,  say- 
ing only  that  the  meeting  was  not  necessary. 
(Book  II,  454)   Gray  called  Helms  and  can- 
celled the  meethig  and  Helms  reported  that 
the   CIA   had    no   interest    In   Dahlberg.   At 
Helms'  request  Gray  cancelled  Interviews  of 
two  CIA  employees  (Book  II,  454,  459)   who. 
In  1971,  had  furnished  Hunt  with  Informa- 
tion,  with  disguises  and   with  alias  identi- 
fication cards  In  connection  with  his  covert 
ictlvltles.   (Book  II,  460-66) 

On  June  28,  1972.  Dean  asked  Walters 
whether  the  CIA  could  stop  the  FBI  Investi- 
gation at  the  five  su.specl.s  already  in  cus- 
tody. He  pointed  out  that  the  FBI  had  lep.ds 
to  Dahlberg  and  Ogarrlo.  Walters  said  he 
could  not  think  of  a  way  the  CIA  could  help 
the  White  House.  (Book  11,  440-41)  On  the 
evening  of  June  28,  1972,  Dean  called  Gray 
and  urged  that,  for  reasons  of  national  se- 
curity, Ogarrlo  and  Dahlberg  not  be  Inter- 
viewed. 

On  June  28,  1972,  Dean  and  Ehrllchman 
gave  to  Gray  those  contents  of  Hunt's  safe 
that  had  been  withheld  from  FBI  agents  on 
the  previous  day,  with  the  exception  of  two 
notebooks.  (Book  II,  503) 


"After  the  Committee  voted  on  the  rec- 
ommended articles,  the  President  released 
three  edited  transcripts  of  the  June  23.  1972, 
conversations  with  Haldeman.  Material  from 
these  transcripts  appears  at  the  end  of  this 
section. 
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On  the  morning  of  June  29,  1972,  Gray 
retracted  an  order  of  the  previous  day  to 
Interview  Ogarrlo  and  Instructed  tlie  FBI's 
Minneapolis  Field  Division  to  make  no  fur- 
ther attempts  to  Interview  Dahlberg.  (Book 
II,  474-75) 

III.  Kalmbach  Fund-Rai.«;ing  Assignment 

These  activities  of  Haldeman,  Ehrllchman, 
Dean,  Helms,  Wallers  and  Gray  impeded  the 
FBI's  Watergate  Investigation.  In  addition, 
there  were  other  problems.  The  defendants 
v,ere  In  Jail  and  needed  money  for  bail,  for 
attorneys'  fees  and  for  other  support,  Mitch- 
ell decided  CRP  could  not  provide  bail, 
(Book  ni,  99)  Dean  asked  Walters  if  the 
CIA  would  pay  bail  and  support  money,  and 
was  told  it  would  not.  (Book  II,  433) 

On  June  28,  1972,  Ehrlichman  and  Halde- 
n»an  agreed  that  Dean  should  direct  Kalm- 
bach, the  President's  personal  attorney  and 
;i  long-time  high-level  fundraiser  for  the 
President,  to  handle  the  raising  of  money  for 
the  Watergate  defendants.  (Book  III,  149-53. 
277-79;  Book  IV.  536;  WHT  493-96)  That 
night,  at  Dean's  request  Kalmbach  flew  to 
Washington.  (Book  III,  152-54)  The  follow- 
ing morning  he  met  with  Dean  and  agreed 
to  undertake  the  assignment.  (Book  in,  154- 
55;  Kalmbach  teslunony,  3  HJC  535-37)  On 
June  29,  1972,  Kalmbach  obtained  $75,000 
in  cash  from  Stans.  On  the  following  day, 
Kalmbach  delivered  It  to  Anthony  Ulasewlcz, 
who  had  previously  engaged  in  surveillance 
and  other  activities  under  Ehrlichman's  di- 
rection. Ulasewlcz  was  Instructed  to  make 
clandestine  payments  for  the  benefit  of  those 
who  had  participated  in  the  break-In.  (Book 

III,  167-69;    Book    VII,   336-337;    Kalmbach 
testimony,  3  HJC  538-41 ) 

IV.  Mitchell's  Resignation   as  CRP  Director 
As  of  June  30,   1972,  the  risks  of  further 

disclosure  with  respect  to  the  connection  be- 
tween the  White  House  or  CRP  and  the 
break-In  were  contained,  at  least  tempo- 
rarily. Cash  was  In  hand  to  be  distributed  to 
the  persons  arrested;  the  cash  found  on  the 
persons  arrested  had  not  yet  been  traced  to 
CRP.  By  June  28,  1972,  Gray  had  stopped  the 
FBI's  efforts  to  trace  the  money  on  those 
arrested.  Neither  Hunt  nor  Llddy  had  been 
charged  with  Involvement  In  the  break-In. 
On  June  30.  1972,  the  President  met  with 
Haldeman  and  Mitchell  to  discuss  Mitchell's 
resignation  as  Director  of  CRP.  (Book  II,  515- 
16)  Mitchell  had  approved  Llddy's  Intelli- 
gence activities.  (Book  I,  116)  Following 
Llddy's  call  to  Magruder  on  the  morning  of 
June  17.  1972  (Book  IT.  106).  Mitchell  had 
been  kept  fully  Informed  of  developments. 
At  the  time  of  this  June  30.  1972.  meeting. 
Haldeman  knew  of  CRP  and  White  House 
Involvement  In  the  political  Intelligence 
gathering  program  and  In  the  Watergate 
break-In  Itself.  Since  October  7.  1971.  Halde- 
man knew  that  •'Operation  Sandwedge". 
which  contemplated  a  "black  bag"  capability 
and  electronic  surveillance,  was  once  under 
study  by  Attorney  General  Mitchell  and  John 
Dean.  (Book  VII.  1341-42,  1363-64)  Haldeman 
knew  that  on  December  2,  1971.  Operation 
Sandwedge  had  been  scrapped,  and  that 
Llddy  had  been  hired  "instead"  by  CRP  to 
handle  political  Intelligence.  (Political  Mat- 
ters Memorandum.  12/2/71.  3)  Haldeman 
knew  that,  in  February,  1972,  Llddy  had  made 
two  presentations  to  Mitchell,  Magruder  and 
Dean,  and  that  Llddy's  plans  had  contem- 
plated the  use  of  electronic  surveillance  and 
illegal  entries  Into  such  targeted  facilities  as 
the  DNC  headquarters.  (Book  I,  66)  At  the 
end  of  March,  1972,  Haldeman  knew  that  a 
sophisticated  political  Intelligence  gathering 
system  with  a  budget  of  $300,000  had  been 
approved  by  CRP.  (Book  I,  148)  Haldeman 
knew  that  he  had  directed  Llddy  to  change 
his  "capabilities"  from  Muskle  to  McGovern. 
(Book  I.  93)  Haldeman  knew,  shcrtly  after 
the  break-In.  that  McCord  and  i'unt  had 
been  involved  In  CRP's  Intelligence  gather- 

CXX 1843— Part  22 


ing   activities.    (Book  II,    130)    On   Ju'.ie    18, 
1972,  Haldeman  knew  of  the  possibility  that 
ths  money  found  on  the  five  persons  arretted 
in  the  DNC  offices  was  CRP  money.  (Book  II, 
12C-27)    On  June  20,  1972,  Haldeman  knew 
that  he  had  instructed  his  assistant  Strachan 
to   destroy   documents.    (Book    II,    255)    On 
June  23.  1972,  lialdeman  knew  that  the  FBI 
had  uncovered  five  checks  totalling  $114,000 
and  one  bearing  the  names  of  Dahlberg  and 
Ogarrlo  which  had  passed  through  the  bank 
nccount   of   Watergate   conspirator    Bernard 
Barker.  (Book  II,  339-41)   On  June  23,  1972, 
Haldeman  knew  that  he  had  instructed  Walt- 
ers to  Inform  Gray  that  the  FBI  Investigation 
?:iou]d  not  be  pursued  Into  Mexico.  On  June 
23,  1972,  Haldeman  knew  that  he  and  Ehrlich- 
man had  approved  Dean's  use  of  Kalmbach 
to  raise  p.nd  covertly  distribute  cash  for  those 
involved    in    Watergate.    (Book    III,    149-53. 
277-70;    B^ok  IV,   536;    WHT  493-96) 

One  of  the  subjects  of  fee  June  30,  1972, 
discussion   among   the  President,  Haldeman 
and   Mitchell    was  Mitchell's   resignation   as 
iiead  of  CRP: 

"Haldeman.  Well,  there  mayije  is  another 
facet.  The  longer  you  wait  the  more  risk  each 
hour  brings.  You  run  the  risk  of  mere  stuS, 
valid  or  invalid,  surfacing  on  the  Watergate 
caper — type  of  thing — 

"Mitchell.  You  couldn^t  po.ssibly  do  It  if 
you  got  into  a — 

"Haldeman. — the    potential    problem    and 
then  you  are  stuck — 

"President.  Yes.  that's  the  other  thing,  U 
Fomething   does  come  out,  but   we  won't — 
we  hope  nothing  will.  It  may  not.  But  there 
is  always  the  risk. 

"Haldeman.  As  of  now  there  Is  no  problem 
there.  As,  as  of  any  moment  in  the  future 
there  Ls  at  least  a  potential  problem. 

"President.  Well,  I'd  cut  the  loss  fast.  I'd 
cut  It  fast.  If  we're  going  to  do  it  I'd  cut  it 
fast.  That's  my  view,  generally  speaking.  And 
I  wouldn't — and  I  don't  think,  though,  as  a 
matter  of  fact,  I  don't  think  tlie  story,  if  we, 
if  you  put  it  In  human  terms — I  think  the 
story  Is,  you're  positive  rather  than  negative, 
because  as  I  said  as  I  was  preparing  to  an- 
fc^ver  for  this  press  conference,  I  Just  wrote 
it  out,  as  I  usually  do,  one  way — terribly 
sensitive   [unintelligible],  A  hell  of  a  lot  of 
people    will    like   that   answer.   They   would. 
And  it'd  make  anybody  else  who  asked  any 
other  question  on  it  look  like  a  selfish  son- 
of-a-bltch,  which  I  thoroughly  intended  them 
to  look  like. 

••••••• 

"Mitchell.  [  Unintelligible  ]  Westchester 
Country  Club  with  all  the  sympathy  In  the 
world. 

•'President.  That's  great.  That's  great. 
"Mitchell.  [Unintelligible]  don't  let — 
"Haldeman.  You  taking  this  route — people 
won't  expect  you  to — be  a  surprise. 

••President.  No,  If  it's  a  surprise.  Othervitse, 
you're  right.  It  will  be  tied  right  to  Water- 
gate. [Unintelligible]— tighter  If  you  wait  too 
long,  till  It  simmers  down. 

"Haldeman.  You  can't  If  other  stuff  devel- 
ops on  Watergate,  The  problem  Is,  it's  al- 
ways potentially  the  same  thing. 

"President.  Well  Lf  It  does,  don't  Just  hard- 
line. 

"Haldeman.  (Unintelligible!  That's  right. 
In  other  words,  It'd  be  hard  to  hard-line 
Mitchell's  departure  under — 

"President.  That's  right.  You  can't  do  it.  I 
Just  want  it  to  be  handled  in  a  way  Martha's 
not  hurt. 

"MrrcHELL.  Yeah,  okav.  "  (Book  II,  515-16) 
On  July  1,  1972.  Mitchell  resigned  as  di- 
rector of  the  President's  re-election  cam- 
paign organization.  Mitchell  wTote  to  the 
President  that  he  could  no  longer  remain  as 
campaign  manager  "and  stUl  meet  the  one 
obligation  which  must  come  first:  the  happi- 
ness and  welfare  of  my  wife  and  daughter. 
They  have  patiently  put  up  with  my  long 
absences  for  some  four  years,  and  the  mo- 


ment ha3  come  when  I  must  devote  more 
time  to  them."  As  the  President  had  fug- 
gestcd  on  the  previous  day,  the  story  was  put 
in  "human  terms."  (Book  II,  514) 

However  the  story  was  put,  all  the  prior 
circumstances  since  June  17,  1972,  provided 
:,ubstaniial  proof  that  President  Nixon  de- 
cided shortly  after  learning  of  the  Watergate 
break-In  that  his  subcrdinatcs  should  l.-.ke 
action  designed  to  delay,  impede,  and  ob- 
struct the  investigation  of  the  Watergate 
break-in,  to  cover-up,  conceal  and  pro.ect 
t 'no.se  responsible,  attd  to  conceal  the  "tiist- 
cnce  ai.c.  scope  of  ether  unlawful  covert 
activities. 

On  August  5,  1974,  President  Kixon 
publicly  released  and  delivered  to  the  Com- 
mittee on  the  Judiciary,'  after  the  Committee 
had  concluded  Its  vote,  edited  transcripts  of 
three  cf  his  conversations  of  Jtine  23,  1G72, 
with  H.  R.  Haldeman.  At  their  morning  meet- 
ing, the  President  directed  Haldeman  to 
direct  the  CIA  to  impede  the  FBI  Investlg.-- 
tion,  which  had  begun  to  trace  money  in  Hie 
possersion  cf  the  burglars  to  CRP. 

•'H.  Now,  on  the  investigation,  you  k'tow 
the  Democratic  break-in  thing,  we're  back 
in  the  problem  area  because  the  FBI  is  not 
under  control,  because  Gray  doesn't  exactly 
know  how  to  control  It  and  they  have — their 
investigation  is  now  leading  Into  some  pro- 
ductive areas — because  they've  been  able  to 
trace  the  money — not  through  the  money 
itself — but  through  the  bank  sources — the 
banker.  And,  and  It  goes  in  some  directions 
we  don't  want  It  to  go.  Ah,  also  there  have 
been  some  things — like  an  informant  came  in 
off  the  street  to  the  FBI  In  Miami  who  was  a 
photographer  or  has  a  friend  who  Is  a  photog- 
rapher who  developed  some  films  through 
this  guy  Barker  and  the  films  had  pictures 
of  Democratic  National  Committee  letter- 
head documents  and  things.  So  Ifs  thli:gs 
like  that  that  are  filtering  in.  Mitchell  came 
up  with  yesterday,  and  John  Dean  analyzed 
very  carefully  last  night  and  concludes,  con- 
curs now  with  Mitchell's  recommendation 
that  the  only  way  to  solve  this,  and  we're  set 
up  beautifully  to  do  It,  ah.  In  that  and  that — 
the  only  network  that  paid  any  attention  to 
it  last  night  was  NBC— they  did  a  massive 
story  on  the  Cuban  thing. 

"P.  That's  right. 

"H.  That  the  way  to  handle  this  now  is 
for  us  to  have  Walters  call  Pat  Gray  and  Just 
say.  'Stay  to  hell  out  of  this — this  is  ah, 
business  here  we  don't  want  you  to  go  any 
further  on  It."  That's  not  an  unusual  de- 
velopment, and  ah,  that  would  take  care 
of  it. 

"P.  What  about  Pat  Gray — you  mean  Pat 
Gray  doesn't  want  to? 

••H.  Pat  does  want  to.  He  doesn't  know  how- 
to,  and  he  doesn't  have  .  .  .  any  basis  for 
doing  It.  Given  this,  he  will  then  have  the 
basis.  He'll  call  Mark  Felt  In  .  .  . 


»  On  August  5.  1974,  James  St.  Clalr.  Special 
Counsel  to  the  President,  wrote  John  Doar, 
Special  Counsel  to  the  Judiciary  Commitiee, 
as  follows: 

"At  the  direction  of  the  President,  I  am 
forwarding  to  you  herewith  transcripts  of 
three  additional  reccwded  Presidential  con- 
versations between  the  President  and  H.  R. 
Haldeman  on  June  23,  197C,  for  submission 
to  the  members  of  the  Committee  on  the 
Judiciary  as  a  supplement  to  the  Presidents 
Submission  of  Recorded  Presidential  Conver- 
sations dated  April  30,  1974. 

"These  conversations  first  came  to  my  at- 
tention a  few  days  ago  and  I  believe  they 
are  necessary  to  more  accurately  and  com- 
pletely describe  the  events  involving  the  re- 
lationslilp  between  the  FBI  Watergate  In- 
vestigation and  the  CIA  in  1972  than  has 
been  previously  furnished  the  Committee. 

"C<^les  of  the  Transcripts  were  Immedi- 
ately distributed  to  each  member  of  the 
Committee." 
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[1972,  10.04- 

it  Mitchell 


1972. 
piat  to  say 
[  tell   them 
would  be 
^  r. 

^bldent  re- 
in to  have 


•P.  Yeah. 

"H.  He'll  call  him  and  say,  " 
.signal  from  across  the  river  to 
on  this."  And  that  will  fit  rather 
the  FBI  agents  who  are  working 
at  this  point,  feel  that's  what  It 
"H.  And  you  seem  to  think  thi 
i.s  get  them  to  stOD? 

•P.  Right,  fine.""  (WHT,  June  2 
11:39  a.m.,  2-5) 

The  President  asked  Haldema 
knew  in  advance  about  the  Wa^rgate  bur 
glarles.  Haldeman  said  he  thoii  ht  so.  The 
President  then  asked,  "Is  It  Lid  y?"  (WHT, 
June  23,  1972.  10:04  to  11:39  a.f  ..,  6)  Since 
Haldeman  had  not  mentioned^  Liddy  and 
since  the  President  had  said  he  d  1  not  learn 
of  the  Fleldmg  break-In  (in  ^Slch  Llddy 
was  Involved)  until  March  17  orlhe  follow- 
ing year,  the  question  clearly  in^catcs  that 
the  President  must  have  known  ^out  Llddy 
before  the  conversation  of  June 
The  President  told  Haldeman 
to  the  CIA  officials.  He  said  t 
that  It  Involved  Hunt  and  that 
detrimental  for  them  to  go  furt 
In  the  early  afternoon,  the  P 
peated  his  Instructions  to  Halde 
the  CIA  limit  the  Investigation  b^use  Hunt 
knew  too  much. 

"P  O.K.,  Just  postpone  (scratch  iig  noises) 
(unhitelllgible)  Just  say  (unatelliglble) 
very  bad  to  have  this  fellow  Hifit.  ah,  he 
knows  too  damned  much,  if  If  was  in- 
volved— you  happen  to  know  that  If  It  gets 
out  that  this  Is  all  Involved,  the  Cj  ban  thing 
it  would  be  a  fiasco.  It  would  ma!  e  the  CIA 
look  bad,  Ifs  going  to  make  Hun^look  bad. 
and  It  Is  likely  to  blow  the  v.hie  Bay  of 
Pigs  thing  which  we  think  woui  1  be  very 
unfortunate — both  for  CIA,  ani  for  the 
country,  at  this  time,  and  for  Ans  rican  for- 
eign policy.  Just  tell  him  to  la\%)fr.  Don't 
you?"  (WHT,  June  23,  1972,"  j  1:04-1:13 
p.m.,  1) 

At  2:20  p.m.  Haldeman  report  d  to  the 
President  that  Gray  had  suspicion  that  the 
break-In  might  be  a  CIA  opera  Ion;  that 
Walters  "was  very  happy  to  be  M  ilptul"  Ui 
limiting  tho  FBI  Investigations; *»ud  that 
Walters  would  call  Gray  about  it. 

"H  .  .  .  He  1  Walters!  said,  herald  we'll 
be  very  happy  to  be  helpful  [uniii  ;elllglblel 
handle  anything  you  want.  I  woti  d  like  to 
know  the  reason  for  being  helpjil,  and  I 
made  it  clear  to  hun  he  wasn't  ge  ng  to  get 
explicit  I  unintelligible  1  generalit  ,  and  he 
said  fine.  And  Walters  (unlntelllgSle).  Wal- 
ters is  going  to  make  a  call  to  Gr  y.  That's 
the  way  we  put  it  and  that's  the  i  ay  it  was 
left.  "  (WHT,  June  23,  1972,  2:20-  :45  p.m., 
2  3)  i 

The  President,  on  June  23,  1973  thus  ac- 
cepted Mitchells  recommendatloi^dellvered 
by  Haldeman,  that  the  FBI  ln«stigatlon 
into  Watergate  be  limited  by  a  fise  claim 
of  CIA  Involvement.  ; 

Tho  President  directed  Haldera  n  to  .«;et 
this  part  of  the  coverup  in  motlo  i,  ou  the 
Pi-esldent's  behalf: 

"P  .  .  .  I'm  not  going  to  get  thnt  Involved. 
I'm  (unintelligible I .  - 

"H  No,  sir.  we  don't  wont  vou  tg 
•P   You   call    them    Jn."    (\VHT,1  June   23, 
1072,  10:04-11:39  Bin,  7)  ^ 

Containment — Jw/v  J,  1072,  io  i  ection 
I.  Presidential  Plan  for  Contali  iient 
From  late  June,  1972,  until  after  le  Presi- 
cientlal  election  in  November,  Presl  ent  Nix- 
on through  Ills  close  subordinates  e  gaged  In 
a  plan  of  containment  and  co<  ;ealmcnt 
v.hich  prevented  disclosures  thnt  ra  ght  have 
resulted  In  the  Indictment  of  high:  iJRP  and 
White  House  officials:  that  might;  lave  ex- 
posed Hunt  and  Llddy's  prior  llle|  tl  covert 
activities  for  the  White  House;  i  nd  that 
might  have  put  the  outcome  of  th  Novem- 
ber election  in  Jeopardy.  Two  of  1  le  Presi- 
dent's men,  John  Dean,  Counsel  to;  le  Presi- 
dent, a  subordinate,  and  Herbert  i  ilmbach. 


personal  attorney  to  the  President,  an  agent, 
who  had  been  assigned  to  carry  out  the  cov- 
er-up, carried  out  their  assignment.  They 
did  so  with  the  full  support  of  the  power  and 
authority  of  the  President  of  the  United 
States. 

Tape  recordings  of  Presidential  conversa- 
tions in  the  possession  of  the  Committee  es- 
tablish that  Implementation  of  the  plan 
prior  to  the  election  had  the  full  approval 
of  the  President.  On  June  30,  1972,  the  Presi- 
dent told  Haldeman  and  Mitchell  that  there 
was  a  risk  of  further  Watergate  disclosures 
and  that  his  desire  was  to  "cut  the  loss." 
Haldeman  said,  "As  of  now  there  is  nc  prob- 
lem there  ";  but,  "As,  as  of  any  moment  In 
the  future,  there  Is,  there  is  at  least  a  po- 
tential problem."  (Book  II,  514)  On  Septem- 
ber 15.  1972.  after  Dean  had  said  that  he 
could  conceive  of  nil  kinds  of  unfortunate 
complications  (Dean's  term  was  "you  can 
spin  out  horribles"),  the  President  told  him 
and  Haldeman,  "You  really  can't  sit  and 
worry  yourself  about  It  all  the  time,  (think- 
ing tlie  worst  may  happen)  .  .  .  you  Just 
try  to  button  it  up  as  well  as  you  can  and 
hope  for  the  best."  (HJCT)  13-14)  On  the 
morning  of  March  21,  1973,  Dean  told  the 
President  regarding  his  investigation  after 
the  break-in,  "I  was  under  pretty  clean  in- 
structions (laughs)  not  to  really  to  Investi- 
gate this,  that  this  was  something  that  just 
could  have  been  disastrous  on  the  election  If 
It  had— all  hell  had  broken  loose,  and  I 
worked  on  a  theory  of  containment."  The 
President  replied.  "Sure."  (HJCT  88)  During 
the  same  conversation.  Dean  said  of  the  cov- 
er-up, "We  were  able  to  hold  it  for  a  long 
time.  '  The  President's  reply  was,  "Yeah,  I 
know."  (HJCT  101-02)   Deaii  said  that  some 


elements  of  a  successful  cover-up  of  Illegal 
activity,  this  Is  a  case  In  part  of  circumstan- 
tial evidence.  It  Is  common  that  offenses  of 
this  type  must  be  proved  In  this  way. 

As  the  cover  up  continued,  more  and  more 
direct  evidence  accumulated  to  establish  the 
President  either  actually  knew  what  his  men 
were  doing,  or  ratified  or  condoned  their 
actions. 

II.  Implementation  of  Containment  Plan 
Beginning  In  June,  Kalmbach  secured  the 
funds  required  for  payments  to  the  Water- 
gate defendants.  The  cash  was  paid  clan- 
destinely. By  the  middle  of  September,  when 
he  withdrew  from  any  further  assignment 
relating  to  making  payments  to  the  defend- 
ants, Kalmbach  had  delivered  approximately 
$190,000  In  cash  to  the  defendants  or  their 
attorneys.  (Book  III.  378-79.  381;  Kalmbach 
testimony,  3  HJC  557-58)  Dean  or  LaRue 
consulted  with  Kalmbach  on  each  of  the  de- 
liveries. (Book  III,  229;  Kalmbach  testimony, 
3  HJC  542)  Dean  reported  the  payments  to 
Haldeman  and  Ehrllchman.  (Book  III,  202) 
During  the  latter  part  of  July.  Kalmbach, 
who  had  been  requested  to  seek  sources  of 
funds  outside  CRP,  became  concerned  about 
the  secrecy  of  the  activity.  Kalmbach  sought 
and  obtained  assurances  from  Ehrllchman 
that  Dean  had  the  authority  to  pursue  the 
payments  project  and  that  It  was  vital  for 
Kalmbach  to  continue  working  on  it.  (Kalm- 
bach testimony,  3  HJC  547-49;  Book  III,  268- 
69,  277) 

Investigations  by  federal  agencies  were 
hampered  by  the  President's  key  political 
associates.  In  June.  1972.  Ehrllchman  as- 
signed Dean  to  monitor  the  FBI  investiga- 
tion for  the  Wliite  House.  (Book  II,  314-15; 


bad   judgments,   some   necessary   judgments     ^^^^   testimony,   2   HJC   226-27)    Dean   ob- 


had  been  made  before  the  election,  but  that 
at  the  time,  in  view  of  the  election,  there 
was  no  way. 

The  President  said,  "We're  all  In  on  lt."i 
(HJCT  104)  The  President  told  Dean,  "[YJou 
had  the  right  plan,  let  me  say,  I  have  no 
doubts  about  the  right  plan  before  the  elec- 
tion.- And  you  handled  It  just  right.  You 
contained  It.  Now  after  the  election  we've  got 
to  have  another  plan,  because  we  can't  have, 
for  four  years,  we  can't  have  this  thing — 
you're  going  to  be  eaten  away.  We  can't  do 
it."  (HJCT  129-30)  On  tho  evening  of 
March  21,  1973,  the  President  told  Colson 
that  Dean  was  only  doing  what  he  had  to  do, 
what  anyone  would  have  done  under  the  cir- 
cumstances. (Colson  testimony,  3  HJC  334) 
And  on  March  22,  1973,  the  President  told 
Mitchell,  "the  whole  theory  has  been  con- 
tainment, as  you  know,  John."  (HJCT  183)  " 

Much  of  the  evidence  for  the  period  July  1, 
1972  to  March  21,  1973  concerns  actions  by 
tl'.e  President's  subordinates  and  agents.  Of 
necessity,  every  President  must  rely  on  sub- 
ordinates to  cari-y  out  his  Instructions. 

Whether  or  not  the  President  knew  about 
the  details  of  the  means  used  by  his  subor- 
dinates to  carry  oxit  the  cover  up,  evidence 
of  these  actions  was  relevant  In  deiermlnhis 
the  degree  to  v.hich  the  President  was  le- 
spon.-lble  for  them.  The  issue,  whether  his 
subordinates  and  agents  were  acting  In  ac 


talned  reports  on  the  results  of  the  FBI 
Investigation  and  tried  to  enlist  the  CIA  to 
narrow  the  scope  of  the  FBI  investigation. 
(Book  II,  315.  392-95)  Dean  regularly  ob- 
tained iiifornjation  from  Gray  and  from  FBI 
reports,  which  he  showed  to  CRP  ofTiclals  and 
attorneys.  (Book  II,  558;  O'Brien  testimony, 
1  HJC  167)  He  sat  in  on  several  FBI  Inter- 
views of  White  House  personnel — a  procedure 
that  Ehrllchman  arranged  with  Gray.  (Book 
II,  314-15)  Thus.  Dean  was  able  to  antici- 
pate the  leads  the  FBI  would  follow  and 
coach  those  persons  who  had  knowledge  of 
the  facts  within  CRP  and  the  White  House. 
(Book  II,  484)  Instead  of  having  Wlilte 
House  staff  members  Colson,  Krogh,  Young, 
Chapln  and  Strachan  appear  before  the 
Watergate  Grand  Jury,  Dean  arranged  with 
Assistant  Attorney  General  Petersen  to  have 
their  depositions  taken  outside  the  presence 
of  the  Grand  Jury.  (Book  II,  565)  On  July  5, 
1972,  when  Mitchell  was  Interviewed  by  the 
FBI,  he  falsely  denied  knowledge  of  any  In- 
formation related  to  the  break-in.  Mitchell 
had  been  told  by  Mardian  and  LaRue  of 
Llddy's  Involvement  In  the  break-In,  but 
he  has  testified  that  he  was  not,  under  any 
circumstances,  volunteering  Information. 
(Book  III,  240) 

On  July  19  and  20.  1972.  Porter  and  JTa- 
pnider  falsely  told  FBI  ngents  that  the  funds 
obtained  by  Llddy  fi-om  CRP  were  for  legal 
Intelligence  gathering  activities.    (Book  III. 


cordance  with  his  plan  and  on  his  behalf,     242-43.  247-48)    At  the  Senate  Select  Com- 


generally  turn  In  large  part  on  circumstan- 
tial evidence.  Since  concealment,  duplicity, 
dtssembllng    and    secrecy    are    fundamental 


'The  words  "Were  all  In  on  it"  do  not  ap- 
pear in  the  edited  White  Hou;;e  transcript. 
(WHT  207) 

-  In  the  edited  White  House  transcript,  the 
President  said  ".  .  .  And  then,  once  you  de- 
cide on  the  right  plan,  you  say,  'John,'  you 
say,  'no  doubts  about  the  right  plan  before 
the  election.  You  handled  it  right.  You  con- 
tained It." "  instead  of  the  above  quoted 
material.  (WHT  248) 


mlttee  on  Presidential  Campaign  Activities 
(SSC)  hearlngf;.  Porter  testified  that  when 
Magruder  asked  him  to  lie  to  prevent  embar- 
rasrmcnt  to  the  President.  Haldeman  and 
Mitchell,  Magruder  said  that  Porters  name 
had  come  tip  as  a  person  who  could  be 
counted  on,  (Book  III,  160)  On  August  10. 
1972,  Porter  testified  falsely  before  the 
Watergate  Grand  Jury  as  to  the  purpose  for 
v/hlch  CRP  funds  were  disbursed  to  Llddy. 
(Book  III,  293,  296)  On  August  18,  1972,  Ma- 
gruder, after  rehearsing  with  Dean  his  false 
story  about  the  Llddy  money,  testified  falsely 
before  the  Watergate  Grand  Jury.  (Book  III, 
300)    On  or  about  August  28,   i972,  Kr«gh, 


•This   material   does   not   appear   In   the     Ehrllchman's  assistant  who  had  been  a  co- 
edited  White  House  transcript.  (WHT  310)  director    of    the    Plumbers    unit,    testified 
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falsely  before  the  Watergate  Grand  Jury  as 
to  prior  activities  of  Llddy  and  Hunt.  (Book 
III,  312-15,  322-23.  324-25)  He  said  that  the 
only  travel  Hunt  had  ever  done  for  the  White 
House  was  a  trip  to  Texas  and  that  the  only 
reason  Llddy  had  ever  traveled  to  California 
was  to  contact  customs  officials.  Krogh  knew 
that  Hxmt  and  Llddy  had.  in  fact,  traveled 
to  California  to  break  Into  Dr.  Fielding's  of- 
fice. (Book  Vrr.  1310-12)  On  September  12 
or  13,  1972.  Magruder  met  with  Mitchell  and 
Dean  to  plan  a  false  story  regarding  the 
meetings  among  Mitchell,  Magruder.  Dean 
and  Llddy  In  early  1972.  In  which  political 
intelligence  and  electronic  surveillance  were 
disctissed;  Magruder  thereafter  testified 
falsely  about  the  meetings  before  the  Water- 
gate Grand  Jury.  He  said  that  one  of  the 
meetings  listed  in  his  calendar  had  been 
cancelled  and  that  the  purpose  of  the  other 
was  to  discuss  Llddy's  duties  as  General 
Counsel.   (Book  in.  344.  351-52) 

The  President  decided  that  former  Com- 
merce Secretary,  then  Chairman  of  FCRP. 
Maurice  Stans  should  not  appear  personally 
before  the  Grand  Jury.  He  assigned  Ehrllch- 
man to  see  that  Stans  need  not  appear. 
(Book  n,  567)  In  July,  1972.  Stans  asked 
Dean  to  make  arrangements  with  Henry  Pe- 
tersen to  have  his  deposition  taken  outside 
of  the  Grand  Jury.  Dean  and  then  Ehrllch- 
man contacted  Petersen.  Petersen  insisted 
that  Stans  testify  before  the  Grand  Jury. 
Finally,  Ehrllchman  telephoned  Klelndlenst. 
Petersen  subsequently  agreed  to  take  Stans' 
deposition  in  his  office,  in  lieu  of  a  scheduled 
Grand  Jury  appearance.  (Book  II,  565,  567- 
69.  571)  in  spite  of  the  fact  that  Klelndlenst 
told  Ehrllchman  that  Ehrllchman  was  lucky 
Petersen  had  not  filed  an  obstruction  of  Jus- 
tice complaint.  (Book  II.  564-65) 
III.  Gray's  Warning 

Shortly  after  July  I,  1972.  the  FBI  had  a 
break  In  the  case.  Alfred  Baldwin,  a  CRP  em- 
ployee recruited  by  McCord,  had  monitored 
the  Intercepted  conversations  at  the  DNC. 
At  the  time  of  the  treak-in  Baldwin  was 
across  the  street  from  Watergate  at  the 
Howard  Johnson  Motel.  He  was  not  arrested. 
On  July  5.  Baldwin  stepped  forward  and 
Identified  Hunt  as  one  of  the  Watergate  bur- 
glars. (Baldwin  testimony,  1  SSC  389-90) 

On  the  morning  of  July  6.  1972.  Grav  met 
with  Walters.  (Book  II.  529)  The  two  men 
discussed  the  danger  to  the  President  from 
the  efforts  by  his  White  House  staff  to  sup- 
press the  FBI  Investigation  and  Interfere 
with  the  CIA.  They  discussed  the  need  to 
raise  the  matter  with  the  President.  (Book 
n.  526-27.  528-29,  551)  After  Walters  left, 
Gray  called  Clark  MacGregor,  the  new  chair- 
man of  CRP,  who  was  with  the  Presidential 
party  In  California.  (Book  II,  551;  Gray  testi- 
mony, 9  SSC  3462) 

Gray  told  MacGregor  that  both  he  and 
Walters  were  concerned  about  the  misuse  of 
the  CIA  and  FBI  by  White  House  staff  mem- 
bers. Gray  asked  MacGregor  to  mform  the 
President  that  the  FBI  and  CIA  had  been  In- 
jured by  the  conduct  of  members  of  the 
White  House  staff  and  that  the  same  persons 
were  hurtmg  the  President.' 

Thirty-seven  minutes  after  Gray's  con- 
versation with  MacGregor,  Gray  received  a 
telephone  call  from  the  President.  (Book  II, 
524,  544)  The  President  began  the  conver- 
sation by  saying  how  pleased  he  was  with 
the  way  the  FBI  had  handled  an  attempted 


••  MacGregor  has  testified  that  Gray  called 
him  on  the  night  of  July  5,  1972.  but  that 
Gray  did  not  give  him  any  message  to  pass 
to  the  President  or  discuss  interference  with 
the  FBI's  Watergate  investigation.  (Book  II, 
533-34)  On  the  other  hand,  Ehrllchman 
testified  that  the  President  mentioned  to 
him  that  MacGregor  had  received  a  tele- 
phone call  from  Qa-ay.  had  told  the  President 
about  it  and  that  the  President  had  immedi- 
ately called  Gray.  (Book  II.  548) 


skyjacking  In  San  Francisco.  (Book  II.  550) 
Gray  thanked  the  President.  Tlie  President 
did  not  raise  the  subject  of  Watergate,  nor 
the  serious  allegation  Gray  had  Just  made  to 
MacGregor.  Gray  then  warned  the  President 
that  both  he  and  General  Walters  thought 
people  on  the  President's  staff  were  trying  to 
"mortally  wound"  the  President  by  manip- 
ulation of  the  FBI  and  CIA;  Gray  told  the 
President  that  he  had  Just  spoken  to  Mac- 
Gregor and  "a.sked  him  to  speak  to  you  about 
this."  In  response  to  Gray's  warnings  the 
President  said  only:  "Pat,  you  ju.st  continue 
to  cond\ict  your  aggressive  and  thorough  in- 
vestigation." J  The  P>resldent  asked  no  ques- 
tions about  what  facts  Gray  had  to  support 
his  serious  charges;  the  President  asked  for 
no  names.  There  Is  no  evidence  that  the 
President  pursued  the  matter.  (Book  II,  562- 
53:  Gray  testimony,  9  SSC  3462) 

On  July  8,  1972,  two  days  after  the  Presi- 
dent's telephone  conversation  with  Gray. 
Ehrllchman  and  the  President,  while  walking 
on  a  beach  at  San  Clcmente,  discussed  the 
possibility  of  clemency  for  the  Watergate  de- 
fendants. Ehrllchman  has  said  that  he  told 
the  President  that  "presidential  pardons  or 
something  of  that  kind  would  Inevitably  be 
a  question  that  he  would  have  to  confront 
by  reason  of  the  political  aspect  of  this." 
(Book  III,  182-83)  The  President's  response, 
according  to  Ehrllchman  and  to  the  Presi- 
dent's public  statement,  was  that  no  one  In 
the  White  House  should  "get  Into  this  whole 
area  of  clemency  with  anybody  Involved  In 
this  ca.'^e  and  surely  not  make  any  assur- 
ances to  anyone."  (Book  ni.  189)  At  the  time 
of  this  conversation.  Ehrllchman  knew  that 
Liddy  and  Hunt  and  two  of  the  Cubans  ar- 
rested at  the  Watergate  had  been  Involved 
in  the  break-in  of  EHsberg's  psychiatrist's 
ofBce.  The  President  has  said  that  he  did  not 
learn  of  that  break-In  until  more  than  eight 
months  later,  on  March  17,  1973.  ("Presiden- 
tial Statements,"  8/15/73,  42) 
IV.  Presidential  Statement  of  August  29,  1972 

In  August,  1972,  the  President  discussed 
with  Ehrllchman  the  Issuance  of  public 
statements  on  Watergate.  (Book  II,  588)  At 
that  time  Ehrllchman  knew  the  details  of 
CRP  and  White  House  Involvement  in  the 
Watergate  break-In  (Book  II,  152-53): 
Ehrllchman  and  Dean  had  concealed  certain 
of  the  contents  of  Hunt's  safe  outside  the 
normal  channels  of  the  law  by  delivering 
them  personally  to  Acting  FBI  Director  Gray 
with  Instructions  that  they  never  see  the 
light  of  day.  (Book  II,  503)  Ehrllchman  had 
agreed  to  the  use  of  Kalmbach  to  make  se- 
cret payments  to  the  defendants.  Ehrllch- 
man knew  of  the  actual  payments  to  the  de- 
fendants. (Book  III,  150-51,  269)  And  Ehr- 
llchman knew  of  the  President's  Instructions 
to  use  the  CIA  to  narrow  and  thwart  the  FBI 
Investigation.  (Book  II,  382-84) 

Ou  August  29,  1972,  the  President  held  a 
news  conference.  He  discussed  various  pend- 
ing Investigative  proceedings  In  connection 
with  Watergate — mcludlng  those  of  the  FBI, 
the  Department  of  Justice,  the  House  Bank- 
ing and  Currency  Committee  and  the  GAO — 
in  suggesting  that  the  appointment  of  a  spe- 
cial prosecutor  would  serve  no  useful  pur- 
pose. He  said: 

"li\  addition  to  that,  within  our  own  staff, 
under  my  direction,  Counsel  to  the  President, 
Mr.  Dean  has  conducted  a  complete  Investi- 
gation of  all  leads  which  rnlght  Involve  any 
present  members  of  the  White  House  Staff 
or  anybody  in  the  Government.  I  can  say 
categorically  that  his  Investigation  Indicates 
that  no  one  in  the  White  House  Staff,  no  one 
In  this  Admiuistrstlon,  presently  employed, 
was  Involved  In  this  very  bizarre  Incident." 

With  respect  to  the  Involvement  of  CRP, 
the  President  said: 


=>The  President  has  stated  that  Gray 
warned  that  the  matter  of  Watergate  might 
lead  higher.  (Book  II,  550,  553) 


"Before  Mr.  Mitchell  left  as  campaign 
chairman  he  had  employed  a  very  good  law 
firm  with  mvestlgatory  experience  to  look 
Into  the  matter.  Mr.  MacGregor  has  con- 
tinued that  Investigation  and  is  continuing 
It  now.  I  will  say  in  that  respect  tliat  anyone 
on  the  campaign  committee.  Mr.  MacGregor 
has  assured  me,  who  does  not  cooperate  with 
the  Investigation  .  .  .  will  be  discharged  im- 
mediately." (Book  II,  589) 

With  respect  to  his  efforts,  and  those  of  hLs 
aides  In  the  Investigation,  the  President  said : 

"I  think  under  these  circumstances  we  are 
doing  everything  we  can  to  take  this  incident 
and  to  investigate  it  and  not  to  cover  li  up. 
What  really  hurts  In  matters  of  this  sort  is 
not  the  fact  that  they  occur,  because  over- 
zealous  people  in  campaigns  do  things  that 
are  wrong.  What  really  hurts  is  if  you  try  to 
cover  it  up.  I  would  say  that  here  we  are, 
with  control  of  the  agencies  of  the  Govern- 
ment and  presumably  with  control  of  the 
investigatory  agencies  of  the  Government 
with  the  exception  of  the  GAO,  which  is 
independent.  We  have  cooperated  completely. 
We  have  Indicated  that  we  want  all  the  facis 
brought  out  and  that  as  far  as  any  people 
who  are  guilty  are  concerned,  they  should  be 
prosftcuted."  ("Presidential  Statements,"  8/ 
29,  72,  3 ) 

In  fact.  Dean  had  conducted  no  Investiga- 
tion. He  had  been  acting  to  narrow  and 
frustrate  Investigation  by  the  FBI.  He  had 
reached  no  conclusion  that  no  one  in  the 
White  House  had  been  Involved  In  Watergate. 
He  had  made  no  report  of  such  an  Investiga- 
tion. (Book  II,  590-91)  MacGregor  had  re- 
ceived only  periodic  briefings  on  matters  re- 
lated to  Watergate.  Their  primary  purpose 
was  not  to  report  on  CRP  Involvement  In  the 
break-in,  but  to  determine  CRP's  status  in 
the  pending  civil  suits  Initiated  by  the  DNC. 
MacGregor  has  denied  that  he  ever  gave  as- 
surance to  tlie  President  that  anyone  who  did 
not  cooperate  with  the  Investigation  would 
be  discharged.  (MacGregor  testimony,  12  SSC 
4924) 

The  President  and  his  staff  had  not  "co- 
operated completely"  with  the  investigatory 
agencies.  The  evidence,  rather,  shows  clearly 
and  convincingly  that  the  President  and  his 
closest  aides  acted  to  obstruct  and  impede 
the  investigations. 

The  President's  statements  on  August  29 
themselves  were  designed  to  delay,  impede 
and  obstruct  the  investigation  of  the  Water- 
gate break-in;  to  cover-up,  conceal,  and  pro- 
tect those  responsible  and  to  conceal  the 
existence  and  scope  of  other  unlawful  covert 
activities. 

V.  September  15.  1972  Meeting 

On  September  15,  1972,  Llddy,  Hunt  and 
the  five  persons  arrested  in  the  DNC  Water- 
gate offices  on  June  17  were  indicted  for 
burglary,  unlawful  entry  for  the  purpose  of 
intercepting  oral  and  wire  communications, 
and  conspiracy,  all  felonies.  No  other  CRP 
or  White  House  officials  were  charged  with  or 
named  as  having  been  Involved  In  the  break- 
In.  (Book  m.  360-61) 

On  that  same  day.  John  Dean  was  simi- 
moned  to  see  the  President.  (Dean  teiti- 
mony,  2  HJC  228)  Prior  to  this  meeting  Dean 
had  been  In  the  President's  presence  only 
three  times  that  year:  for  three  mmutes  on 
April  13,  1972  when  the  President  signed  his 
t.xx  return,  for  five  minutes  on  May  1.  1972 
when  photos  were  taken  in  the  Rose  Garden 
for  National  Secretaries  Week,  and  for 
t-.venty-three  minutes  on  August  14.  1972 
when  the  President  and  Mrs.  Nixon  executed 
legal  documents.  (Book  III.  598-99) 

At  the  time  of  this  conversation,  it  is  un- 
disputed that  the  President  knew,  and  had 
known  smce  a  few  days  after  the  break-in, 
that  Howard  Hunt's  name  had  "siurfaced"  In 
connection  with  Watergate  and  that  Hunt 
had  previously  been  a  member  of  the  White 
House  Special  Investigations  Unit.  ("Presi- 
dential    Statements,"     6/22/73,     24)     The 
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President    had    discussed    Waftrgate    with 
Haldeman  and  Mitchell,  who  vAre  fully  ap- 
prised of  CRP  and  White  Houssconnectious 
v.ith  the  Watergate  break-in.  ^e  President 
refused  to  comply  with  subpoeias  from  the 
Committee  requiring  tape  recc^ings  of  six 
conversations    between    the    President    and 
Haldeman  or  Colson  on  June  2C^  it  is  undis- 
puted  that  on   June  20  he  h^   Instructed 
Haldeman  to  be  on  the  attacker  diversion. 
(Book  II.  246)  On  June  20  he  l^d  been  told 
by  Mitchell  with  reference  to  ^^tergate  that 
Mitchell  regretted  not  keeping  ^tter  control 
over  the  men.  (Book  11,  310)  C%  June  23  he 
had  instructed  Haldeman  to  dSect  the  CIA 
to  request  the  FBI  to  curtail  Is  Investiga- 
tion of  the  break-in.   (WHT,  Jaie  23.  1972, 
10:04-11:39    a.m.,    3-7,    16-17)  ^e   had    ar- 
ranged,   authorized    and    publi^    advanced 
the  misleading  explanation  for  imtchell's  res- 
ignation  from  CRP  on  June  9.    (Book   11. 
514-16)    On   July  6  he  had  reaived   Gravs 
warning  of  White  House   Interfcrence   witli 
the  FBI's  Watergate  InvestigatlSi.  (Book  II, 
624,    551-53)    On    July    8,    mors  than    two 
months  before  the  return  of  Injictments  of 
Hunt  and  Llddy  and  six  montta  before  the 
trial,  he  had  discussed  execut  -e  clemency 
with  Ehrlichman.  (Book  III.  18!  -83)  He  had 
arranged    for    Stans    to    testlfg  before    the 
prosecutors    rather    than    the  "Srand    Jury. 
(Book  11.  567)  On  August  29  he     ad  made  an 
untrue  public  statement  about  ]  ean's  "com- 
plete investigation"  of  the  Wate  »ate  matter. 
(Book  II,  589)  These  facts  abo\  ;  the  extent 
of  the  President's  knowledge  a1  the  time  of 
his  September  15,  1972  meetia     with  Dean 
are  undisputed. 

Prior  to  Dean's  arrival  at  th  September 
15,  1972  meeting.  Haldeman  toS  the  Presi- 
dent that  Dean  was  "one  of  th  quiet  guys 
that  gets  a  lot  done."  the  type  o\  person  who 
"enables  other  people  to  gain  g  ound  while 
he's  making  sure  that  you  don'^all  through 
the  holes. '  Haldeman  continu^,  "Between 
times,  he's  doing,  he's  moving  futhlessly  on 
the  Itivestlgatlon  of  McGovern  3)eople.  Ken- 
nedy stuff,  and  all  that  tool"  (HJCT  1) 
When  Dear,  entered  the  room,  |lie  President 
asked  him  about  the  events  oflhe  day: 

"President.  Well,  you  had  fiuJte  a  dav 
today,  didn't  you?  You  got,  ul,  Watergate, 
uh,  on,  the.  way.  huh?  f 

"De,\n.  Q-iit€  a  three  months.^ 
"Haldeman.  How  did  it  all  erm  \ip? 
•Dean.  tHi.  I  think  we  can  &v  "Well  "  at 
this  point.  The,  uh,  the  pressfis  playing  it 
Jvist  as  we  expect.  a 

"Haldeman.  Whitewash?         S 
"Dean.  No,  not  yet;    the,  t^  story  right 
now —  i 

"President.  It's  a  big  story.  S 
"Dean.  Yeah.  s 

"PREsmENT.  I  Unintelligible  I  i 
"Haldeman  Five  Indicted —  I 
"Dean.  Plus,  i 

"Haldeman.  They're  building  up  the  fact 
that  one  of —  ^ 

"Dean,  plus  two  White  Hoifie  aides. 
"Haldeman  Plus,  plus  thejWhlte  House 
former  guy  and  all  that.  Thatfe  good.  That, 
that  takes  the  edge  off  whit*vash  reallv— 
which— that  was  the  thing  Alitchell  kept 
saying  that.  % 

"President.  Yeah.  i 

"Haldeman.  that  to  those  la  the  country, 
Llddy  and,  uh.  Hunt  are  b!g  m^. 
"Dean.  That's  right.  | 

"President.  Yeah.  They're iwhite  House 
aides."'  (HJCT  2)  | 

Tlie  President  asked  hoi'  MacOregor 
handled  himself.  Dean  responid  that  Mac- 
Oregor had  made  a  good  statenSnt  about  the 


•  In  the  edited  White  House 
words  "We  tried"  appear  instei 
three  months."  (WHT  55) 

'Tlie  words  "Yeah.  They're 
aides."  do  not  appear  In  the 
House  transcript.    (WHT   65) 
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of  "Quite  a 
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Grand  Jury  indictment,  and  he  had  said  it 
was  time  to  realize  that  some  apologies  may 
be  due.  (HJCT  2)  The  President  replied, 
"(J)ust  remember  all  the  trouble  they  gave 
us  on  this.  We'll  have  a  chance  to  get  back 
at  them  one  day."  (HJCT  3) 

Then  the  President,  his  Chief  of  Staff,  and 
his  Counsel  talked  about  the  pending  civil 
litigation  regarding  the  Watergate  break-In, 
including  Stans'  libel  action.  Dean  explained 
that  the  federal  prosecutor  of  the  Watergate 
defendants  said  that  the  civil  cases  made  it 
difficult  to  draw  criminal  indictments  be- 
cause the  prosecutors  did  not  want  to  come 
out  with  Indictments  when  civil  cases  tended 
to  approach  matters  differently.  (HJCT  6) 

In  the  course  of  the  September  15  meeting, 
the  President  talked  briefly  on  the  telephone 
with  Clark  MacGregor,  telling  him  that 
Watergate  "is  Just,  uh.  you  know,  one  of 
those  side  Issues  and  a  month  later  every- 
body looks  back  and  wonders  what  the  hell 
the  shouting  was  about."  (HJCT  7)  Then  the 
conversation  returned  to  the  indictments 
banded  down  that  day: 

"Dean.  Three  months  ago  I  would  have 
had  trouble  predicting  where  we'd  be  today. 
I  think  that  I  can  say  that  fifty-four  days 
from  now  that,  uh,  not  a  thing  will  come 
crashing  down  to  our,  our  surprise. 

•  •  •  •  • 

"President.  Well,  the  whole  thing  is  a 
can  of  worms.  As  you  know,  a  lot  of  this  stuff 
went  on.  And,  uh,  and,  uh,  and  the  people 
who  worked  |unintenigible|  awfully  embar- 
rassing. And,  uh,  and.  the.  uh.  but  the,  but 
the  way  you,  you've  handled  it.  it  seems  to 
me.  has  been  very  skillful,  because  you — put- 
ting your  fingers  in  the  dikes  every  time  that 
leaks  have  sprung  here  and  sprung  there. 
( Unintelligible  1  having  people  straighten  the 
I  unintelligible  I .  "Hie  Grand  Jury  is  dismissed 
now?  "  (HJCT  7) 

Dean  spoke  of  problems  that  might  lie 
ahead,  remarking  that  some  bitterness  and 
Internal  dissension  existed  in  CRP.  (HJCT 
9)  The  President  stated: 

"PREsnjENT.  They  should  Just,  uh,  just  be- 
have and,  and,  recognize  this,  this  Is,  again, 
this  Is  war.  We're  getting  a  few  shots  and 
It'll  be  over.  And,  well  give  them  a  few  shots. 
It'll  be  over.  Don't  worry.  (Unintelligible) 
I  wo\ildn't  want  to  be  on  the  other  side  right 
now.  Would  you?"  (HJCT  9) 
In  a  discussion  on  ways  to  get  even  with 
those  who  had  made  an  issue  of  Watergate, 
the  President  said,  "I  want  the  most,  I  want 
the  most  comprehensive  notes  on  all  of  those 
that  have  tried  to  do  us  In.  Because  they 
didn't  have  to  do  It.  ...  I  mean  if  .  .  .  they 
had  a  very  close  election  everybody  on  the 
other  side  would  understand  this  game.  But 
now  they  are  doing  this  quite  deliberately 
and  they  are  asking  for  It  and  they  are  going 
to  get  It."  (HJCT  10) 

Dean  then  turned  to  the  Patman  (House 
Banking  and  Currency  Committee)  hearings. 
He  Identified  the  hearings  as  another  poten- 
tial problem  "now  that  the  indictments  are 
down."  He  was  uncertain  of  success  in  "turn- 
ing that  off."  (HJCT  11)  The  conversation 
continued: 

"Dean.  .  .  .  We"ve  got  a  plan  whereby 
Rothblatt  and  Blttman,  who  are  counsel  for 
the  five  men  who  were,  or  aclually  a  total  of 
seven  that  were  Indicted  today,  are  going  to 
go  up  and  visit  every  member  and  say,  'If 
you  commence  hearings  you  are  going  to  Jeop- 
ardlze  the  civil  rights  of  these  Individuals 
In  the  worst  way,  and  they'll  never  get  a  fair 
trial."  and  the  like,  and  try  to  talk  to  mem- 
bers on.  on  that  level.  Uh — 

"President.  Why  not  ask  that  they  request 
to  be  heard  by,  by  the  Committee  and  ex- 
plain it  publicly? 

"Dean.  How  could  they — Tliey've  planned 
that  what  they're  going  to  say  Is,  "If  you  do 
commence  with  these  hearings,  wo  plan  to 
publicly  come  up  and  say  what  you're  doing 
to  the  rights  of  individuals."  Something  to 
that  effect, 


"President.  As  a  matter  of  fact  they  could 
even  make  a  motion  In  court  to  get  the  thing 
dismissed." 

And  the  discussion  of  the  "plan"  involving 
Rothblatt  and  Blttman,  counsel  for  the  Wa- 
tergate burglars,  continued  further: 

"Haldeman.  Well,  going  the  other  way,  the 

dismissal  of  the,  of  the,  of  the  indictment — ' 

"President.  How  about  trying  to  get  the 

criminal  cases,  criminal  charges  dismissed  on 

the  grounds  that  there,  well,  you  know — 

"Haldeman.  The  civil  rights  type  stuff." 
(HJCT  11-12) 

Dean  said  that  he  was  having  civil  rights 
groups  contacted  for  the  purpose  of  putting 
pie.ssiu-e  on  Patman  and  suggested  that 
Stans  see  Congressman  Ford  and  brief  him 
on  Stans"  difficulties  with  the  law  suits.  They 
could  also  look  at  the  campaign  spending 
reports  of  every  member  of  the  Patman  Com- 
mittee. (HJCT  12-13) 

The  three  men  spoke  of  how  to  influence 
the  minority  members  of  the  Committee  to 
oppose  the  hearings.  Both  Secretary  Con- 
nally  and  Congressman  Gerald  Ford  were 
mentioned  as  liaison  people.  (HJCT  12-13) 
The  President  continued  to  stress  the  impor- 
tance of  cutting  off  the  Patman  hearings, 
which  Dean  said  was  a  forum  over  which  they 
would  have  the  least  control. 

"President.  Gerry  has  really  got  to  lead  on 
this.  He's  got  to  be  really  be  1  unintelligible ] 
"Haldeman.  Gerry  should,  damn  it.  This 
is  exactly  the  thing  he  was  talking  about, 
that  the  reason  they  are  staying  in  is  so  that 
they  can 
"President.  That's  right. 
"Haldeman.  run  investigations. 
"President.   Well,   the  point  is  that  they 
ought  to  raise  hell  about  this,  uh,  this — 
these  hearings  are  Jeopardizing  the — I  don't 
know  that  tlieyre,  that  the,  the,  the  coun- 
sel calling  on  the  members  of  the  Commit- 
tee will  do  much  good.  I  was,  I — it  may  be  all 
right  but — I  was  thinking  that  they  really 
ought  to  blunderbuss  In  the  public  arena. 
It  ought  to  be  publicized. 
"Dean.  Right. 
"Haldeman.  Good. 
"Dean.  Right. 

"President.   That's    what   this   is,   public 
relations. 

"Dean.  That's,  that's  all  it  is,  particularly 
if  Patman  pulls  the  strings  off,  uh — °  "Tliafs 
the  last  forum  that,  uh,  uh,  it  looks  like  it 
could  be  a  problem  where  you  Just  have  the 
least  control  the  way  It  stands  right  now. 
Kennedy  has  also  suggested  he  may  call  hear- 
ings of  ills  Administrative  Practices  and  Pro- 
cedure Subcommittee.  Uh,  as,  as  this  case 
has  been  all  along,  you  can  spin  out  hor- 
ribles that,  uh.  you.  you  can  conceive  of,  and 
so  we  Just  don"t  do  that.  I  stopped  doing 
that  about,  uh.  two  months  ago. 
"'President.  Yeah. 

"Dean.  We  Just  take  one  at  a  time  and  you 
deal  with  It  based  on — 

"President.  And  you  really  can't  just  sU 
and  worry  yourself 
"Dean.  No. 

"President,  about  It  all  the  time,  thinking, 
"The  worst  may  happen,"  but  It  may  not.  So 
you  Just  try  to  button  it  up  a."?  well  as  you 
can  and  hope  for  the  best.  And, 
"DcAN.  Well  If  Bob— 

"President.  And  remember  that  ba.tlcallv 
the  damn  thing  is  Just  one  of  those  unfor- 
tunate things  and,  we're  trying  to  cut  our 
losses. 

■'Dean.  Well,  certainly  that'.s  right  and  cer- 
tainly it  had  no  effect  on  you.  That's  the,  the 
good  thing, 

"Haldeman.  It  really  hasn't. 
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» This  passage  does  not  appear  In  the 
edited  White  House  transcript.  (WHT  68) 

"The  passage  beginning  "It  ought  to  be 
publicized  .  .  .'"  and  ending  ".  .  .  if  Patman 
pulls  the  strings  off,  uh  .  .  .'"  does  not  appear 
Jn  the  edited  Wlilte  House  transcript.  (WHT 
69) 


"President.  [Unintelligible.] 
"Haldeman.  No,  It  hasn't.  It  has  been  kept 
away  from  the  White  House  almost  com- 
pletely "  and  from  the  President  totally.  The 
only  tie  to  the  White  House  has  been  the  Col- 
son effort  they  keep  trving  to  haul  in." 
(HJCT  13-14) 

There  is  no  evidence  to  suggest  that  any 
member  of  the  Patman  Committee  knew  or 
should  have  known  that  the  President  was 
attempting  to  Interfere  with  this  congres- 
sional investigation.  But  that  Is  not  the 
point.  The  point  is  that  the  President  at- 
tempted to  block  the  investigation  in  order 
to  avoid  the  risk  of  disclosure  of  who  was 
responsible  for  the  Watergate  break-ins,  il- 
legal campaign  contributions,  unlawful  use 
of  campaign  funds,  and  the  illegal  prior 
White  House  activities  of  Hunt  and  Liddy. 

The  President  elaborated  on  how  the  plan 
must  be  carried  out.  He  explained  that  a 
Congressman  had  to  know  that  it  came  from 
the  top  but  that  the  President  could  not  talk 
to  him  himself.  (HJCT  15-16) 

"President.  I  think  maybe  that's  the  thing 
to  do  [unintelligible].  This  is,  this  Is  big,  big 
play.  I'm  getting  into  this  thing."  So  that 
he — ^he's  got  to  know  that  it  comes  from  the 
top. 

"Haldeman.  Yeah. 

"President.  Tliat's  what  he's  got  to  know. 
"Dean.  Right. 

"President.  And  if  he  [unintelligible]  and 
we're  not  going  to — I  can't  talk  to  him  my- 
self— and  that  he's  got  to  get  at  this  and 
screw  this  thing  up  while  he  can,  right? 

"Dean.  Well,  if  we  let  that  slide  up  there 
with  the  Patman  Committee  '=  it'd  be  Just, 
you  know.  Just  a  tragedy  to  let  Patman  '■' 
have  a  field  day  up  there. 

"President.  What's  the  first  move?  When 
does  he  call  his  wit—,  witnesses?"  (HJCT  16) 
Dean  also  reported  that  Congressman  Garry 
Brown  had  WTitten  a  letter  to  Kleindienst 
saying  that  the  Committee  hearings  were 
going  to  Jeopardize  the  criminal  cases  against 
the  Watergate  defendants.  The  President  ap- 
proved of  this.  Dean  told  the  President,  "we 
can  keep  them  well  briefed  on  the  moves  if 
they'll,  if  they'll  move  when  we  provide  them 
with  the  strategy."  (HJCT  16)  Dean  reported 
that  they  would  use  the  Stans  libel  suit 
and  the  abuse  of  process  suit  to  take  deposi- 
tions of  DNC  officials. 

"Haldeman.  We  can  take  depositions  on 
both  of  those? 
"Dean.  Absolutely. 
"President.  Hell  yes. 
"Haldeman.  [Laughs]."  (HJCT  18) 
After  the  September  15,  1972  meeting,  and 
a  consultation  with  Haldeman,  Dean  took  the 
necessary  steps  to  implement  the  President  s 
decision  to  stop  the  Patman  hearings.  (Dean 
testimony,  3  SSC  960-62)  He  contacted  As- 
sistant Attorney  General  Henry  Petersen  and 
urged  Petersen  to  respond  to  Congressman 
Browns  letter  of  September  8,  1972  to  Klein- 
dienst. Petersen  wrote  to  Chairman  Patman 
and  stated  that  the  proposed  hearings  could 
prejudice  the  rights  of  the  seven  Watergate 
defendants.  (Dean  testimony,  3  SSC  961. 
1194-99)  On  October  2,  1972,  the  same  day 
the  Petersen  letter  was  sent  to  the  Com- 
mittee, the  Committee  released  the  names  of 
the  persons  it  expected  to  call  to  testify  dur- 
ing its  hearings.  Tlie  list  Included  the  names 
of  Magruder.  Sloan.  Caulfield,  Mitchell,  Stans, 
Dean,    Mardian,    LaRue,    Porter    and    Mac- 


"  The  words  '"almost  completely"'  do  not 
appear  in  the  edited  White  House  transcript. 
(WHT  70) 

^'The  words  ""I'm  getting  into  this  thing," 
do  not  appear  hi  the  edited  'While  House 
transcript.  (WHT  72) 

'-  The  words  "with  the  Patman  Committee" 
do  not  appear  In  the  edited  White  House 
transcript.  (WHT  72) 

"In  the  edited  White  House  transcript 
"Them"  appears  ln.stead  of  "Patman."  i  WHT 
72) 


Gregor.  (Dean  testimony,  3  SSC  961,  1190-93) 
The  next  day,  the  House  Committee  on  Bank- 
ing and  Currency  voted  20  to  15  to  withhold 
from  its  Chairman,  Congressman  Wright 
Patman,  the  power  to  Issue  subpoenas  for 
the  purpose  of  investigating  the  financing  of 
the  Watergate  break-in.  (Dean  testimony,  3 
SSC  962)  Unknown  to  the  Congress,  the  ef- 
forts of  the  President,  through  Dean,  his 
counsel,  had  effectively  cut  off  the  investiga- 
tion. 

All  of  this  was  part  of  the  President's  plan 
to  delay,  impede,  and  obstruct  the  investiga- 
tion of  the  Watergate  break-in,  to  cover  up, 
conceal  and  protect  those  responsible,  and  to 
conceal  the  existence  and  scope  of  other 
unlawful  covert  activities.  Through  the  elec- 
tion the  plan  worked,  but  then  it  faced  new 
threats,  one  of  which  was  Hunt's  demands 
for  money.  Although  a  program  of  payments 
had  commenced  shortly  after  the  break-in, 
Hunts  demands  escalated  as  his  trial 
approached. 

Payments 
I.  Payments  Prior  to  Election 
Before  the  Watergate  break-In,  Gordon 
Liddy  had  given  Howard  Hunt  $10,000  to  use 
in  case  of  need.  Hunt  had  placed  the  money 
in  a  safe  in  his  EOB  office.  Immediately  after 
the  arrests  at  the  Watergate,  Hunt  went  to 
his  office  and  withdrew  the  money.  In  the 
early  morning  hours  following  the  "break-in, 
Hunt  delivered  the  money  on  behalf  of  those 
arrested  to  Douglas  Caddy,  an  attorney  who 
had  agreed  to  represent  the  Watergate  de- 
fendants. (Book  n.  76-77) 

On  June  20  or  21,  1972,  Llddy  told  LaRue 
and  Mardian  that  promises  of  bail  money, 
support  and  legal  assistance  had  been  made 
to  the  defendants,  and  that  Hunt  felt  It  was 
CRP's  obligation  to  provide  bail  money  to 
get  the  five  men  out  of  Jail.  Liddy  also  told 
LaRue  and  Mardian  of  his  and  Hunt's  prior 
involvement  in  the  Fielciing  break-in,  and 
of  Hunts  interview  with  Dita  Beard,  in  the 
ITT  matter.  (LaRue  testimony.  1  HJC  197; 
Book  III.  91.  93-95)  Mardian  and  LaRue  re- 
ported to  Mitchell  on  Liddy's  request  for 
money.  (Book  III.  98-99;  Mitchell  testimonv, 
4  SSC  1673)  They  also  transmitted  to 
Mitchell  Liddy's  statement  that  he.  Hunt  and 
two  of  those  arrested  had  also  participated 
in  the  Fielding  break-in.  (Book  III.  98-99, 
102)  Mitchell  told  Mardian  that  no  bail 
money  would  be  forthcoming.  (Book  III,  99) 
Between  June  26  and  28,  1972,  after  dis- 
cussions with  Mitchell  and  Ehrlichman,  Dean 
met  twice  with  CIA  Deputy  Director  Walters, 
to  ask  that  the  CIA  provide  bail  and  salaries 
for  the  arrested  men.  Walters  rejected  this 
request.  (Book  III.  125.  137-38) 

On  June  28,  1972.  Haldeman  and  Ehrlich- 
man directed  Dean  to  contact  Herbert  Kalm- 
bach.  President  Nixon's  personal  attorney 
and  political  fundraiser,  to  ask  Kalmbach  to 
raise  funds  for  the  Watergate  defendants 
(Book  IIL  149.  152;  WHT  494-96)  Kalmbach 
flew  to  Washington  that  night;  the  follow- 
ing morning  he  met  with  Dean  (Book  III. 
152,  154-55)  and  LaRue  (Book  III,  176-77, 
179-80)  to  discuss  procedures  for  making 
payments.  Kalmbach  thereafter  transferred 
to  Anthony  Ulasewicz  campaign  donations 
he  had  received  In  cash  from  CRP  officials, 
Stans  (Book  III.  167)  and  LaRue.  (Book  III, 
157-58)  and  from  a  private  contributor. 
Kalmbach  had  told  the  private  contributor 
that  he  could  not  reveal  the  u.-^e  intended 
for  the  contribution.  (Book  III,  282-83,  286- 
87) 

Between  July  7.  1972  and  September  19, 
1972,  Kalmbach  directed  Ulasewicz  to  make 
payments  totalling  $187,600  for  the  Water- 
pate  defendants.  (Book  III.  208-17.  259-60. 
284-85.  378-79)  Ulasewicz  made  the  deliveries 
by  sealing  cash  In  unmarked  envelopes  and 
leaving  the  envelopes  at  various  drops  such 
as  airport  lockers.  (Book  III,  222  28)  In 
comiMiinlcnting  v.ith  each  other,  Ulasewicz, 

Kalmbach,  LaRue  and  the  recipients  of  the 


payments  used  aliases.  (Book  III,  173,  176- 
77,  225-26,  229)  Soon  Kalmbach  became  con- 
cerned about  the  covert  assignment.  On 
July  26,  1972,  he  met  with  Ehrlichman,  who 
assured  him  that  they,  while  the  money  pay- 
ments were  necessary  and  legally  proper,  they 
had  to  be  kept  secret.  (Book  Ili,  268-70) 

In  September,  1972,  Kalmbach  told  Dean 
and  LaRue  that  he  could  'do  no  more." 
Kalmbach  transferred  the  remainder  of  the 
funds  to  LaRue,  met  with  Dean  and  LaRue 
i2i  Dean's  office  to  report  on  the  total  pay- 
ments, and  then  put  his  notes  of  the  pay- 
ments in  Dean's  ash  tray  and  burned  them. 
^Book  III.  378-82) 

II.  Payments  for  Hunt  Prior  to 
March  21,  1973 
Gordon  Liddy  and  Howard  Hunt  were  in- 
volved in  both  the  Fielding  and  the  Water- 
gate break-ins.  They  knew  the  identity  of 
White  House  and  CRP  officials  who  had  au- 
thorized those  activities.  Llddy  remained  si- 
lent. From  the  outset.  Hunt  made  demands 
for  others  and  for  himself.  (Book  in.  88-95) 
During  the  summer  and  fall  of  1972,  prior  to 
the  November  election.  Hunt  received  pay- 
ments amounting  to  over  $200,000  for  other 
defendants  and  for  himself.  (Book  III,  218- 
19.  223.  233.  383.  386-89) 

Shortly  after  the  November.  1972  elec- 
tion. Hunt  telephoned  Colson.  (Book  III. 
411)  Hunt  told  Colson  that  "commitments 
that  were  made  to  all  of  us  at  the  onset  have 
not  been  kept."  and  that  ".  .  .  the  people 
who  were  paralyzed  initially  by  this  within 
the  White  House  could  now  start  to  give 
some  creative  thinking  to  the  affairs  and 
some  affirmative  action  for  Christ  sake." 
(Book  III.  408)  Hunt  continued: 

".  .  .  were  protecting  the  guys  who  are 
really  responsible,  but  now  that's  .  .  .  and  of 
course  that's  a  continuing  requirement,  but 
at  the  same  time,  this  is  a  two  way  street 
and  as  I  said  before,  we  think  that  now 
is  the  time  when  a  move  should  be  made 
and  surely  the  cheapest  commodity  avail- 
able is  money."    (Book  III,  409) 

Colson  tape-recorded  this  conversation  and 
gave  it  to  Dean.  (Book  III,  417)  Dean  testi- 
fied that  he  played  the  recording  for  Halde- 
m.an  and  Ehrlichman.  On  their  instruction.' 
Dean  flew  to  New  York  and  played  the 
recording  for  Mitchell.  (Book  III.  418-19) 
Jlitcheil  confirmed  this,  describing  the  tape 
as  a  lot  of  self-serving  statements  by  Colson, 
(Mitchell  testimony,  2  HJC  134-35) 

In  late  November,  1972.  Dean  reported  to 
Haldeman    the    need    for    additional    funds 
to  pay  the  defendants.  At  that  time,  Halde- 
ma:i  had  control  of  a  cash  fund  of  $328,000. 
the  remainder  of  $350,000  in  campaign  funds 
which    he    had    ordered    placed    under    his 
control  in  February.  1972.   (Book  I,  78.  84). 
Strachan  had  picked  up  the  cash  from  CRP 
and  on  April  7.  1972,  on  Haldeman's  instruc- 
tions,   relayed    through    Strachan,    Butter- 
field  had  delivered  the  cash  to  a  perso;ial 
friend  of  his  for  safekeeping.    (Bock  I.  97; 
Euiterfield   testimony,    l    HJC   53-54)    After 
Dean  informed  Haldeman  of  CRP's  need  for 
money  for  the  Watergate  defendants.  Halde- 
man   approved    the    transfer    of    the    U\:\A. 
(Book  III,  430-35)    In  late  November,  1972. 
Butterfeld  picked  up  the  cash  and  delivered 
it    to    Strachan.    (Butterfield    testimony.    1 
HJC  55)    On  Haldeman's  orders.  In  Decem- 
ber Strachan  delivered  between  $40,000  and 
$70,000  to  LaRue,  who  handled  the  cash  with 
rubber  gloves  and  reftised  to  fiurnlsh  Stra- 
chan with  a  receipt.  Shortly  thereafter.  L.x- 
Rtie  delivered  $40,000  in  cash  to  Hunt's  at- 
torney. (Book  III,  436-48)   In  January.  1973, 
Hunt  made  additional  demands  for  money. 
(Book    III,    458)    At    Haldeman's    du-ection. 


'  On  May  30.  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  meeting 
r.mo::c  Dear..  Haldeman  and  Erlichman.  The 
President  refused  to  produce  this  recorJl;'g. 
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LaRue    would 
437-41: 


ie  defendants, 
attorney.  Wil- 
8.  500,  518-19, 


Strachan    delivered    the    rei^lnder    of    the 
funds    to    LaRue.    As   before 
not  give  him  a  receipt.    (Bc%lc  in 
LaRue  testimony,  1  HJC  220-2   ) 

Prior  to  March  21.  1973.  Li  Rue  disbursed 
*132.0C0  from  the  fund  for  • 
including  »100,000  to  Hunfs 
liam  Bittman.  (Book  III.  43G 
T..iRue  testimony.  1  HJC  203-0^ 

Cn  February  28,  1973,  the  President  nc- 
I  aowledged  to  Dean  his  know;  ;dge  of  Kalm- 
:)f'.ch'.s  role  in  providing  mc  lev  to  Hunt. 
Dean  told  the  President  that  he  Senate  Se- 
lect Committee  had  subpoena  d  Kalmbach's 
records,  but  that  Kalnibach  :  as  "hunkered 
c'.own"  and  "ready  to  handle  t."  The  Prc'si- 
deut  replied  that  "it  11  te  hare  for  him,  he— 
■cause  it'll,  it'll  get  out  a  lOut  Hunt."- 
(HJCT  43)  The  only  conue  tlon  between 
Kalmbach  and  Hunt  wat^  the  cl  ndcitine  pay- 
ments. 

On  Mai-ch  IG,  1973,  Hunt  uic'  with  Colson's 
law  partner,  David  Shapiro.  {'.  iook  III,  925) 
Hunt  told  Shapiro  that  if  cei  ;aln  Enancial 
commitments  that  had  been  iiade  to  him 
were  broken  the  Republicans  5  ould  lose  the 
1974  election,  and  probably  th(  197C  election 
as  well;  but  if  the  commitmc  its  were  met 
none  of  his  men  would  "bic  v."  Shapiro's 
memorandum  of  the  meeting  j  ;ad5: 

"Hunt  stated  that  several  p  rsons  should 
be  terribly  concerned  were  he  o  testify  be- 
fore the  Ervln  Committee  (wh«  e  he  said  he 
presently  proposed  to  invoke  thi  5th  Amend- 
ment). These  persons  he  Ideut  fled  as  John 
Dean.  Bud  Krogh.  Pat  Gray.  J  )hn  Mitchell 
fiud  one  or  two  others  whom  1 1  an't  remem- 
ber (I  did  not  take  notes).  I  unt  said  he 
knew  he  was  risking  the  posi  billty  of  an 
obstruction  of  Justice  charge  v  hen  "he  con- 
vinced those  who  pleaded  gui:  :y  to  do  so, 
but  is  also  convinced  that  if  he  commit- 
ments made  to  him  are  kept,  r  3  one  in  his 
•operation'  will  'blo-A-,'  "  (Colsor  E.ihlbit  No. 
19.3  HJC  327) 

On  Maich  19.  1973,  Shapiro  n  ^t  with  Col- 
son  and  related  the  substance  (  f  his  March 
16  conversation  with  Hunt.  Sh£  slro  advised 
Colsou  not  to  tell  anyone  at  the  Vlilte  House 
about  Hunts  message  because  h  might  "un- 
wittingly become  a  party  to  aif  obstruction 
of  Justice."  (Colson  testimony 
Colson.  former  Special  Counsel 
dent,  and  his  close  political 
friend,  said  he  had  a  telephone 
with  the  President  on  March  1. 
tell  the  President  about  this,  (lolson  testl 
mony,  3  HJC  332) 

On  either  March  16  or  19.  19 
Paul  O'Brien,  an  attorney  for  . 
required    $130,000    before    belni 
Hunt  said  he  had  done  "seam 
the  White  Hottse  and  that  if  he 
he   might   have   to  reconsider 
(Book   in,    902-04.    906-07,   910il3;    O'Brien 
testimony.    1    HJC    125)    O'Brifi    conveyed 
Hunt's    message    to    Dean.    (Bofc   III,   947) 
Dean  told  O'Brien  that  both  olthem  were 
being  used  as  conduits  in  an  olitruction  of 
Justice,   that  he.  Dean,  was  tir  d  of  being 
caught  In  the  middle,  and  that  he  had  no 
intention  of  being  so  used.   (O"  trien  testi- 
mony. 1  HJC  128)   Dean  added  i  lat  he  was 
out  of  the  money  business,  that    t  was  time 
to  end  It  all  and  that  It  had  gc,  ten  to  the 
point  where  he  could  not  live  wl  i  it.  (Dean 
testimony,  2  HJC  239)  At  3:30  p.r  .  on  March 
20.    1973,   Dean   and   Ehrllchmai     discussed 
Hunt's  demand  for  money  and  th    possibility 
that  Hunt  would  reveal  the  actii  ties  of  the 
Plumbers,  and  tell  some  seamy  tl  Ings  about 
Ehrlichman,   if  the   money  were    not  paid. 
(Book  ni,  952-53,  963)  EhrUchms  i  then  left 
Dean  In  order  to  see  the  Presli  ent.  From 
4:26  to  5:39  p.m.  the  President  aqd  Ehrlich 


HJC  331) 
lo  the  Presi- 
Isociate  and 
lonversatlon 
Ibut  did  not 


Hunt  told 

?P,  that  he 

sentenced. 

[things"  for 

ere  not  paid 

fils   options. 


man  met.'  Later  that  afternoon,  Ehrlich- 
man told  Krogh,  who  had  been  co-chairman 
of  the  Phimbers.  that  Hunt  was  asking  for  a 
tireat  deal  of  money,  and  that  If  it  were  not 
paid  Hunt  might  blow  the  lid  off  and  tell 
all  ho  knew.  (Book  III.  900  62)  On  the  same 
.'ifiernoon.  Dean  also  discussed  Hunt's  de- 
mand with  Krogh  and  with  Richard  Moore ' 
(Book  ni,  liao.  966.  968) 

On  the  evening  of  March  20,  1973,  the 
r.e.l'oat  telrp::oncd  Dean.  (WHX  161 » 
ne.in  t-)ld  the  President  he  had  spoken  witli 
Ehrlirhm^n  th.  t  afternoon,  before  Ehrlich- 
man rnet  wiMi  t;ie  President.  De.-.n  said,  "I 
thi!il:  that  one  thlnr;  that  we  have  n  con- 
tinue to  do.  a"d  p.'rt'cularly  rl  -ht  now.  Is  to 
e-:;\rr.i;ie  the  hrnr,de-.t,  taronde.n  implications 
of  thi.s  vhole  thing,  ard.  rou  know,  mavbe 
about  30  minuie.s  of  .jusi  my  recitation  tt 
you  of  fncti  so  that  you  operate  from  tiie 
same  facts  thit  eveiybo.iy  el.^e  has."  (WHT 
163  •  T!)e  Pre<i.1»nt  agreed  to  meet  wlih  Dean 
t:ie  following   morning.   (WHT  164) 

Iir.  March  21,  1973,  Morning  Meeting 
On  the  in-.r-sing  of  March  21.  1973.  Dean 
mot  v.ith  the  Precldent  for  almost  two  hours 
(HJCT  70)  Dc.m  told  the  President  about 
paymont'^  to  the  Watergate  burglars.  (HJCT 
89-92.  94  95)  He  said  that  the  payments  had 
been  made  for  purposes  of  "containment  " 
(HJCT  88)  that  this  activity  constituted  an 
ob.structloii  of  Justice,  and  that,  hi  addition 
to  Dean,  the  President's  Chief  of  Staff  Halde- 
man.  Domestic  Advisor  Ehrlichman,  and 
Campaign  Director  MitcheU  were  all  in- 
volved. (HJCT  90) 

The  President  did  not  e.\-pre.ss  either  sur- 
prise or  shock.  He  did  not  condemn  the  pav- 
ment^  or  the  Involvement  of  his  closest  aides. 
He  did  not  direct  that  the  activity  be 
stopped.  He  did  not  report  It  to  the  proper 
investigative  agencies.  He  showed  concern 
about  criminal  IlabUlty  of  the  White  House 
personnel.  He  indicated  famUiarlty  v.-ith  the 
payment  scheme,  and  an  awareness  of  some 
details— such  as  the  use  of  a  Cuban 
Committee :  <^ 

•Dtan.  Uh,  Llddy  said,  said  that,  you  know, 
if  they  all  got  counsel  instantly  and  said 
that,  you  know,  "Well,  well  ride  tlils  thing 
out."  All  right,  then  they  started  making 
demands.  "We've  got  to  have  attorneys'  fees. 
Uh,  we  don't  have  any  money  ourselves,  and 
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J  nie  words  "he—,  cause  it'll,  lill  get  out 
about  Hunt"  do  not  appear  In  he  edited 
White  House  tran.script.  (WHT  105) 


"On  May  30.  1974.  the  House  Judiclarv 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
recording. 

♦  Dean  has  testified  that  he  also  spoke  with 
LaRue  on  March  20  or  March  21.  prior  to  his 
morning  meeting  with  the  President  or  on 
both  days.  Dean  testified  that  he  told  LaRue 
that  he  was  out  of  the  money  business  and 
would  have  nothing  more  to  do  with  Hunt's 
money  demands  and  that  LaRue  should  call 
Mitchell  to  find  out  what  to  do  about  Hunt's 
demand.  (Dean  testimony.  2  HJC  250,  260- 
62)  LaRue  has  testified  that  he  had  a  tele- 
phone conversation  with  Dean  regarding 
Hunt's  demand  on  the  morning  of  March  21, 
1973.   (LaRue  testimony,  1  HJC  230) 

'On  April  11,  1974,  "the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
recoidiag.  The  President  submitted  an  edited 
transcript. 

•-The  President  wa.=;  familiar  with  the  use 
of  Thomas  Pappas.  Ehrlichman  had  sug- 
gested to  LaRue  that  Pappas,  a  long-time 
supporter  of  the  President,  be  contacted  to 
see  if  he  would  be  of  any  assistance  In  con- 
nection with  raising  the  money.  (Book  III 
958)  LaRue's  u.se  of  Pappas  was  brought  out 
in  the  March  21  conversation.  The  President 
said  that  he  already  knew  about  this  (HJCT 
94)  See  p.  54  below. 


If— you  are  asking  us  to  take  this  through 
the  election."  All  right,  so  arrangements 
were  made  through  Mitchell,  uh.  Initiating 
l^  in  discussions  that— I  was  present— that 
these  guys  had  to  be  taken  care  of.  Their 
attorneys'  fees  had  to  be  done.  Kalmbach 
v.as  brought  in.  Uh,  Kalmbach  raised  some 
cash.  Uh.  they  were  obv— .  uh.  you  know. 

"PRESIDENT.  They  put  that  under  the  cover 
of  r.  Cuban  Committee  or  |unintclligible  1 

"De.\x.  Yeah,  they,  they  had  a  Cubnn  Com- 
mittee and  they  had— some  of  it  was  given 
to  Hunt's  lawyer,  who  In  tuni  passed  it  out. 
l"his.  you  know,  when  Ht'nt's  wife  was  f.ving 
to  Chicago  with  ten  thousand,  she  was 
acti'.ally.  I  undentand  after  the  fact  now. 
was  going  to  pass  that  money  to.  uh.  oi.e  of 
the  Cubans— to  meet  him  in  Chicago  ai:d 
pass  It  to  somebody  there. 

•Presidekt.  iUnintelllgibU'l.  Maybe— Wcl!. 
whether  it's  maybe  too  late  to  do"  anvihlns 
tibout  it,  but  I  would  certainly  keep"  that. 
Ilauyhs)  that  cover  for  whatever  It's  worth 
■•DzAt;.    Ill— 

"Presidlnt.  Keep  t'^e  Committee.' 
*De.\.n'.  Af— ,  after,  well,  that,  that,  tliat's 
"Presdjent.  lUnlnteUlglbleJ 
"De.^n.  the  most  troublesome  post-thing 
uh.  because  (1)  Bob  is  involved  hi  that;  John 
Is  involved  in  that;  I  am  Involved  In  that- 
Mitchell  is  Involved  In  that.  And  that's  ai'i 
obstruction  of  Justice. 

"PHEsnJENT.  la  other  words  the  fact  that, 
uh,  that  you're,  you're,  you're  taking  cu:i- 
of  witnesses. 

"Dean.  Thaf.s  right.  Uh. 
"PKEsroENT.  How  w.is  Bob  involved:' 
"De.\n.  well,  th — ,  they  ran  out  of  money 
over  there.  Bob  had  three  hundred  and  fiftv 
thousand  dollars  in  a  safe  over  here  that 
was  really  set  aside  for  polling  purposes.  Uh, 
and  there  was  no  other  source  of  money,  so 
they  came  over  here  and  said,  "Tou  all  have 
£:ot  to  give  us  some  money." 
"President.  Right. 

"Dean.  I  had  to  go  to  Bob  ar.d  sav.  "Bob 
you  know,  you've  got  to  have  sonie— they 
need  some  money  over  there."  He  said,  "What 
for?"  And  so  I  had  to  tell  him  what  it  was 
for  'cause  he  wasn't  about  to  just  send  monev 
over  there  willynllly.  And,  \ih,  John  was  iu- 
\oUed  in  those  discussions,  and  we  decided 
yoti  know,  that,  you  know,  that  there  was  no 
price  too  high  to  pay  to  let  this  thing  blow 
up  in  front  of  the  election. 

"Presu)ent.    I    think   you    should    handle 
that  one  pretty  fast. 
"Dean.  Oh,  I  think — 
•PHEsmENT.  That  issue,  1  mean. 
"Dean.  I  think  we  can. 

"President.  So  that   the  threc-fiftv  went 
back  to  him.  All  it  did  was—' 
"Dean.  That's  right.  I  think  we  can  too 
■President.   Who   else    [unhiteUigible]  •> 
"Dean.  But,  now,  here,  here's  what's  hap- 
pening right  now. 
"President.  Yeah."  (HJCT  89-91) 
Dean  then  turned  to  the  crisis  precipita-ed 
by    Hunt's    demands.    Dean    explahied    tha' 
tlie&e   demands,   and   possibly  others,   could 
amount  to  a  million  dollars  over  the  next  two 
years.    The    Piesldent   said    that    $1    million 
could  be  gotten  and  said  it  could  be  obtahi^-d 
111   cash,  nie  problem  was  exactly  how  to 
avoid  disclosure  of  the  source  of  the  moncv 
and  its  use.  Tlie  President  considered  vari"- 
ous  possibilities: 

"Dean.  .  .  .  Now,  where,  where  are  the  soft 
spots  on  this?  Well,  first  of  all.  there's  the 
there's  the  problem  of  the  continued  black- 
mall 

"Pheside.nt.  Right. 

"Dean,  which  wUl  not  onlv  go  on  row.  It'll 
go  on  when  these  people  are  in  prison,'  and 


'This  line  does  not  appear  la  the  edited 
White  House  transcript.  CWHT  187) 

'Tills  line  does  not  appear  In  the  edited 
White  House  transcript.  (WHT  188> 
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it  will  compound  the  obstruction  of  justice 
situation.  It'll  cost  money.  It's  dangerous. 
Nobody,  nothing — people  around  here  are  not 
pros  at  this  sort  of  thing.  This  is  the  sort  of 
thing  Mafia  people  can  do:  washing  money, 
getting  clean  money,  and  things  like  that, 
uh — we're — We  just  don't  know  about  those 
things,  because  we're  not  used  to,  you 
know — we  are  not  criminals  and  not  used 
to  dealing  in  that  business.  It's,  uh.  It's,  uh — 

"President.  That's  right. 

"Dean.  It's  a  tough  thing  to  know  how  to 
do. 

"President.  Maybe  we  can't  even  do  that. 

•  •  •  »  • 

"President.  Let  me  say.  there  shouldn't  be 
a  lot  of  people  running  around  getting  money. 
We  should  set  up  a  little — '■> 

"Dean.  Well,  he's  got  one  person  doing  It 
who  I  am  sure  is — 
"President.  'Who  is  that? 
"Dean.  He's  got  Fred  LaP.ue,  uh.  doing  it. 
Now  Fred  started  out  going  out  trying  to 
"President.  No. 

"Dean,  solicit  money  from  all  kinds  of  peo- 
ple. Now  I  learned  about  that,  and  I  said, 
"President.  No. 
"Dean.  "My  God." 
"President.  No. 

"Dean.  "It's  Just  awful.  Don't  do  It." 
"President.  Yeah. 

"Dean.  Uh,  people  are  going  to  ask  what 
the  money  is  for.  He's  working — He's  appar- 
ently talked  to  Tom  Pappas. 
"President.  I  know. 

"Dean.  And  Pappas  has,  uh,  agreed  to  come 
up  with  a  sizeable  amount,  I  gather,  from, 
from 
"President.  Yeah. 
"Dean.  Mitchell."" 

"President.  Yeah.  Well,  what  do  you  need, 
then?  You  need,  uh,  you  don't  needa  million 
right  away,  but  you  need  a  minion.  Is  that 
right? 

"Dean.  That's  right. 

"President.  You  need  a  million  in  cash, 
don't  you?  If  you  want  to  put  that  through, 
would  you  put  that  through,  uh — this  is 
thinking  out  loud  here  for  a  moment — would 
you  put  that  through  the  Cuban  Committee? 
"Dean.  Um.  no. 

"President.  Or  would  you  just  do  this 
through  a  |unintelligible)'"  that  it's  going 
to  be,  uh,  well.  It's  cash  money,  and  so  forth. 
How,  If  that  ever  comes  out,  are  you  going  to 
handle  it?  Is  the  Cuban  Committee  an  ob- 
struction of  Justice,  if  they  want  to  help? 
"Dean.  Well,  they've  got  a'pr — ,  they've  got 
priests,  and  they — 

"President.  Would  you  like  to  put,  I  mean, 
would  that,  would  that  give  a  little  bit  of  a 
cover,  for  example? 

"Dean.    That    would    give    some    for    the 
Cubans  and  possibly  Hunt. 
"President.  Yeah. 

"Dean.  Uh,  then  you've  got  Liddy,  and  Mc- 
Cord  is  not,  not  accepting  any  money.  So, 
he's,  he  Is  not  a  bought  man  right  now. 
"President.  Okay."  (HJCT  93-95) 
This  discussion  primarily  concerned  pay- 
ments over  the  long  term.  There  remained 
the  immediate  demand  by  Hunt  for  approxi- 
mately $120,000.  The  President  said  that 
Hunt's  demands  should  be  met.  At  the  very 
least,  he  reasoned,  the  payment  would  buy 
time.  ' 

"President.  Well,  your,  your  major,  your 
major  guy  to  keep  under  control  Is  Hunt. 
"Dean.  That's  right. 
"President.  I  think.  Because  he  knows 
"Dean.  He  knows  so  much. 


"President,  about  a  lot  of  other  things. '= 
"Dean.  He  knows  so  much.  Right.  Uh,  he 
could  sink  Chuck  Colson.  Apparently,  ap- 
parently, he  is  quite  distressed  with  Colson. 
He  thinks  Colson  has  abandoned  him.  Uh, 
Colson  was  to  meet  with  him  when  he  was 
out  there,  after,  now  he  had  left  the  White 
House.  He  met  with  him  through  his  lawyer. 
Hunt  raised  the  question:  he  wanted  money. 
Colson's  lawyer  told  him  that  Colson  wasn't 
doing  anything  with  money,  and  Hunt  took 
offense  with  that  immediately,  that,  uh,  uh, 
that  Colson  had  abandoned  him.  Uh — 

"President.  Don't  you.  Just  looking  at  the 
immediate  problem,  don't  you  have  to  have — 
handle  Hunt's  financial  situation? 

"Dean.  1. 1  think  that's. 

"President,  damn  soon? 

"Dean,  that  is,  uh,  I  talked  to  ^Utchell 
about  that  last  night, 

"President.  Mitchell. 

"Dean.  and.  and,  uh,  I  told — 

"President.  Might  as  well.  May  have  the 
rule  you've  got  to  keep  the  cap  on  the  bottle 
that  much. 

"Dean.  That's  right;  that's  right. 

"President,  in  order  to  have  any  options. 

"Dean.  That's  right. 

"President.  Either  that  or  let  it  all  blow 
right  now. 

"Dean.  Well  that,  you  know,  that's  the, 
that's  the  question.  Uh — 

"President.  Now,  go  ahead.  The  others. 
You've  got  Hunt;  (HJCT  96) 


"Dean.  That's  right. 

"President.  Would  you  agree  that  that's 
a  buy  time  thing,  you  better  damn  well  get 
that  done,  but  fast?  " 

"Dean.  I  think  he  ought  to  be  given  some 
signal,  anyway,  to,  to— 

"President.  Yes. 

"Dean.  Yeah — You  know. 

•PREsroENT.  Well  for  Christ's  sakes  get  it 
In  a,  in  a  way  that,  uh— 'Who's,  who's  going 
to  talk  to  him?  Colson?  He's  the  one  who's 
supposed  to  know  him. 

"Dean.  Well.  Colson  doesn't  have  any 
money  though.  That's  the  thing.  That's  been 
our,  one  of  the  real  problems.  They  have,  uh, 
been  unable  to  raise  any  money.  A  million 
dollars  in  cash,  or,  or  the  like  has  been  a 
very  difficult  problem  as  we  discussed  be- 
fore." (HJCT  121-22) 

After  discussing  how  Hunt  could  incrim- 
inate Mitchell,  Ehrlichman  and  Krogh,  the 
President  again  returned  to  Hunfs  demand: 

"President.  That's  right.  Try  to  look 
around  the  track.  We  have  no  choice  on  Hunt 
but  to  try  to  keep  him — 

""Dean.  Right  now,  we  have  no  choice." 
(HJCT  125) 

IV.  March  21,  1973,  Payments  for  Hunt 


"President.  But  at  the  moment,  don't  you 
agree  that  you'd  better  get  the  Hunt  thing? 
1  mean,  that's  worth  it,  at  the  moment." 

"Dean.  That,  that's  worth  buying  time  on, 
right. 

"President.    And    that's   buying   time   on, 

I  agree."  (HJCT  105) 

The  President  instructed  Dean  to  summon 
Haldeman,  Ehrlichman,  and  Mitchell  to  meet 
for  a  discussion  of  a  strategy  to  carve  matters 
away  from  the  President.  The  President  then 
called  Haldeman  into  the  meeting.  When 
Haldeman  entered  the  Oval  Office,  the  Presi- 
dent repeated  his  authorization  of  immediate 
payment  to  Hunt.  The  President  said,  "His 
price  is  pretty  high,  but  at  least,  uh,  we 
should  buy  the  time  on  that,  uh,  as  I,  as  I 
pointed  out  to  John.""  (HJCT  109)  The 
President  instructed  Dean  and  Haldeman  to 
lie  about  the  arrangements  for  payment  to 
the  defendants. 

"President.  As  far  as  what  happened  up  to 
this  time,  our  cover  there  is  Just  going  to  be 
the  Cuban  Committee  did  this  for  them  up 
through  the  election."^ 

"Dean.  Well,  yeah.  We  can  put  that  to- 
gether. That  isn't,  of  course,  quite  the  way 
It  happened,  but,  uh — 

"President.  I  know,  but  it's  the  way  it's 
going  to  have  to  happen."   (HJCT  119) 

The  President  then  returned  to  Hunt's  de- 
mand: 

"President.  That's  why  your,  for  your  im- 
mediate thing  you've  got  no  choice  with 
Hunt  but  the  hundred  and  twenty  or  what- 
ever It  is.  Right? 


»  "We  should  set  up  a  little — "  does  not  ap- 
pear in  the  edited  Whit*  House  transcript. 
(WHT  194) 

'"  This  line  does  not  appear  In  the  edited 
■White  House  transcript.  (WHT  194) 

"This  line  does  not  appear  In  the  edited 
Whit©  House  transcript.  (WHT  195) 


'^In  place  of  "Because  he  knows  about  a 
lot  of  other  things."  the  edited  White  House 
transcript  reads,  '"Does  he  know  a  lot?" 
(WHT  196) 

"In  place  of.  "I  mean,  that's  worth  it,  at 
the  moment,"  the  edited  White  House  tran- 
script reads,  "...  that's  where  that—" 
(WHT  209) 

"  In  place  of,  "we  should  buy  the  time  on 
that"  the  edited  Whit©  House  transcript 
reads,  "we  can  buy  time  on  that."  (WHT  215) 

•"  Instead  of  ".  .  .  our  cover  is  Just  going  to 
be  .  .  .  ."  the  edited  White  House  transcript 
reads  .  .  .  these  fellows  .  .  .  are  covered  on 
their  situation,  because.  .  .  ."  (WHT  231)  pro- 
duce this  recording.  The  President  submitted 
an  edited  transcript. 


On  the  afternoon  of  March  21,  1973,  the 
President  met  with  Dean,  Haldeman  and 
Ehrlichman.  (HJCT  131)  The  President  asked 
what  was  being  done  about  Hunt's  demand. 
Dean  said  Mitchell  and  LaRue  would  be  able 
to  do  something.  The  President  remarked 
that  It  was  going  to  be  a  "long  road  " 
(HJCT  133)  That  evening  the  President 
asked  Colson  what  he  thought  about  the  mil- 
lion dollars  Bittman  had  demanded.  (Cni- 
son  testimony,  3  HJC  334) 

On  March  21,  1973.  Dean  told  LaRue  by 
telephone  that  he  was  out  of  the  money 
business  and  to  talk  to  Mitchell. "  LaRue 
telephoned  Mitchell,  who  authorized  the  pay- 
ment to  Hunt.  Late  that  evening,  LaRue  ar- 
ranged the  delivery  of  $75,000  to  Bittman. 
(Book  III.  1193-97,  1199-1201) 

President  Nixon,  knowing  that  Hunt  had 
made  threats  to  break  his  silence  In  order 
to  secure  money,  encouraged  the  payment 
to  Hunt  and  took  no  steps  to  stop  the  pay- 
ment from  being  made. 

On  the  next  day,  March  22,  1973,  Mitchell 
told  Haldeman,  Ehrlichman  and  Dean  that 
Hunt  was  not  a  "problem  any  longer."  (Book 
III,  1255-57.  1269)  Later  that  day,  Ehrlich- 
man told  Krogh  that  Hunt  was  stable  and 
would  not  disclose  matters.  (Book  HI,  1278- 
79)  That  afternoon,  the  President  met  for 
more  than  90  minutes  with  Mitchell,  Halde- 
man, Ehrlichman  and  Dean.  Hunt's  demand 
for  money  was  never  discussed  and  the 
President  did  not  attempt  to  determine 
whether  anything  had  been  done  to  deal 
with  the  problem  that  had  occupied  so  much 
of  his  time  the  prevlotis  day.  (HJCT  147-86) 
On  March  27.  1973,  the  President  and 
Haldeman  talked  about  payments  to  Hunt. 
"Hunt  is  at  the  Grand  Jury  today,"  Halde- 
man said.  "We  don't  know  how  far  he  is 
going  to  go.  The  danger  area  for  him  Is  on 
the  money,  that  he  was  given  money.  He  Is 
reported  by  O'Brien,  who  has  been  talking 
to  his  lawyer,  Bittman,  not  to  be  as  desperate 
today  as  he  was  yesterday  but  to  stUl  be  on 
the  brink,  or  at  least  shaky.  What's  made  him 
shaky  is  that  he's  seen  McCord  bouncing 
out    there    and    probably   walking   out   scot 

"  Instead  of  ".  .  .  buy  time  .  .  .  ,"  the  edited 
■White  House  transcript  reads,  ".  .  .  prime 
.  .  ."  and  leaves  out  "but  fast."   (WHT  234) 

"  Dean  testified  that  his  coversation  with 
LaRue  occurred  prior  to  his  morning  meet- 
ing with  the  President  on  March  21,  1973. 
(Dean  testimony,  2  HJC  250,  260)  LaRue 
testified  that  to  his  best  recollection,  Dean's 
telephone  call  was  in  the  morning.  (LaRue 
testimony,  1  HJC  237) 
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Tree."  (WHT  326-27 1  On  April  16,  1973.  the 
President  and  Dean  again  dlscui  sed  the  Hunt 
demand.  Dean  said  that  Mlta  ell  had  told 
him.  Haldemau  and  Ehrlichmi  i,  on  March 
22.  1973.  that  the  problem  w{  h  Hunt  had 
been  solved  The  President  (  xpressed  his 
satisfaction  it  had  been  sol  ed  "at  the 
Mitchell  level.'  He  also  said.  "I  am  planning 
to  assume  sc>me  culpabilltv  on  that  |iuiln- 
icliiKlble.l."   -  (HJCT  194  85) 

On  April  B.  1973.  Dean,  and  on  April  13. 
197.}.  Magruder.  Ijepan  meeii  g  with  the 
pro.-,ecutors.  (Boole  IV.  538.  (  10 1  On  the 
afternoon  of  April  17.  1973.  Haldi  man  pointed 
out  to  the  President  that  one  iroblem  was 
that  people  would  say  the  Pre!  dent  should 
have  told  Dean  on  March  21,  1  73,  not  that 
the  blackmail  was  too  cost  I  v.  bi  t  that  it  was 
wrong.-  (WHT  1035 1  "       I 

In  mid-April.  1973.  the  PresMent  tried  to 
diminish  the  significance  of  is  March  21 
conversation  with  Dean.  He  t  led  to  make 
the  paj-ments  appear  itinocen  and  within 
the  law.  On  April  14,  1973,  the  President  in- 
structed Haldcman  and  Ehrllct  nan  to  agree 
on  the  story  that  payments  w(  :e  made,  not 
•to  obstruct  justice."  but  t(  "help"  the 
defendants.'-* 

This  evidence  clearly  establis  es  that  pur- 
sxtant  to  the  Presidents  plan  of  oncealment, 
sttrreptltlous  payments  of  subs  antlal  sums 
of  money  were  made  to  the  \  atergate  de- 
fendants for  the  purpose  of  ot  ahiing  their 
silence  and  influencing  their  te  limony.  The 
evidence  also  clearly  establlshe  that  when 
the  President  learned  that  Hu)  t  was  going 
to  talk  unless  paid  a  substas  tlal  sum  of 
money,  and  that  Mitchell  and  LaRue  were 
in  a  position  to  do  something  bout  Hunts 
demand  he  approved  of  the  payi  lent  to  Hunt 
rather  than  taking  steps  to  i  top  It  from 
being  made. 

Furorcd  treatment  of  defendants  and  pro- 
spective defendant 
I.  Discussions  of  Clemencylror  Hunt 
On  July  8.  1972.  while  walkl*  on  a  beach 
at  San  Clemente,  the  President*nd  Ehrlich- 
man  discussed  possible  clemenc;  for  the  Wa- 
tergate defendants.  Ehrlichman  las  said  that 
he  told  the  President  that  "pres  dentlal  par- 
dons or  something  of  that  kli  J  Inevitably 
would  be  a  question  that  we  hav  to  confront 
by  reason  of  the  obvious  politl  al  aspect  of 
this."  (Book  in.  182-83)  Tl-.e  Pi  ssldenfs  re- 
sponse, according  to  Ehrllchm  in  and  the 
President's  own  public  stateme  it,  was  that 
no  one  In  the  White  House  shoi  Id  "get  Into 
this  whole  area  of  clemency  with  anybody  In- 
volved In  this  case  and  surely  n  it  make  any 
assurances  to  anyone."  (Book  I  I,  189,  195) 
At  the  time  of  this  conversatl  n,  Ehrlich- 
man knew  that  Llddy  and  Hunt  aid  three  of 
those  arrested  at  the  Watergate  1  ad  been  In- 
volved In  the  break-In  of  Ell  berg's  psy- 
chiatrist's office.  The  President  1:  is  said  that 
he  did  not  learn  of  that  break-li  until  more 
than  eight  months  later,  on  Mar  h  17,  1&73.> 
(Book  VIII,  1877) 


"  The  edited  Wliite  House  tram  cript  reads, 
"Tliat  assumes  culpab?lltv  on  t  at,  doesn't 
it?"  (WHT  798) 

"On  April  11.  1974,  the  Hou*  Judiciary 
Committee  subpoenaed  the  tap  recording 
and  other  materials  related  to  1  ils  conver 
sat  Ion.  The  President  refused  to  i  roduce  this 
recording.  The  President  submitted  an  edited 
transcript. 

^On  April  11,  1974,  the  Hou 
Committee  subpoenaed   the   ta 
and  other  materials  related  to  th 
tion.  The  President  refused  to  pi 
recording.  The  President  submitte 
transcript. 

»  Tae  President's  awareness  of 
\  iouE  activity  is  shown  In  his  lnstr\ictlons  to 
Haldeman  on  June  23,  1972,  with  Respect  to 
the  Investigation: 

"Of  course,  this  Hunt,  that  will  Uncover  a 
lot  of  things.  Tou  opeit  that  scabjtheres  a 


Judiciary 
recording 
conversa- 
uce  this 
an  edited 

It's  pre- 


On  December  31.  1972,  Hunt  wrote  to 
Charles  CoLson.  Special  Counsel  to  the  Presi- 
dent, complaining  about  his  "abandonment 
by  friends  on  whom  I  had  good  faith  relied" 
and  suggesting  that  he  was  close  to  breaking 
down  (Book  III,  458)  Hunt's  trial  was  sched- 
uled to  begin  on  January  8.  1973.  (United 
States  v.  Lidd.u.  CR  1827-72.  docket)  Colson 
forwarded  Hunt's  letter  to  Dean  with  a  note. 
"Now  what  the  hell  do  I  do."  (Book  III.  457) 
On  January  3.  1973.  Colson.  Dean  and  Ehr- 
lichman discus.sed  the  need  to  reassure  Hunt 
about  the  amount  of  time  he  would  have  to 
spend  in  Jail.  (Book  III.  460;  Colson  Exhibit 
No.  17.  3  HJC  3071  Subsequently,  on  April  14, 
1973.  Ehrlichman  reported  his  ciinversaiioii 
with  Colson  to  the  Pi-eiideiit.  'I  CoLson  |  said. 
•What  cnn  I  tell  |Hunt|  about  clemency.' 
And  I  said  'Under  no  circumstances  should 
this  ever  be  ral-'ed  with  the  President.'  "  -' 
(WHT  421) 

Later  on  Janiian,-  3,  and  again  on  the  fol- 
lowing day,  Colson  met  with  Biilman,  Hunt's 
attorney.  Bittman  discussed  Hunt's  family 
problems  blncc  December  8.  1972,  when 
Hunts  wife  had  died.  He  said  that  because 
of  his  chUdren  Hunt  was  very  worried  that 
Judge  Sirica  would  give  him  a  long  Jail  sen- 
tence. (Bittman  testimony,  2  HJC  20-24; 
Colson  testimony,  3  HJC  302-04,  313-15; 
Colson  Exhibit  No.  17,  3  HJC  308)  According 
to  Col.son.  Bittman  said  he  thought  Hunt 
might  be  able  to  survive  the  prosjject  of  a 
reasonable  term,  perhaps  a  year.  Bittman 
also  mentioned  that  he  understood  Dean  and 
Mitchell  had  discu&sed  plans  for  electronic 
surveillance  prior  to  Watergate.  (Colson  Ex- 
hibit No.  17,  3  HJC  308-09)  Colson  assured 
Bittman  of  his  friendship  for  Hunt,  of  his 
understaitding  of  Hunt's  need  to  be  out  of 
Jail,  and  of  his  willingness  to  do  whatever 
he  could  to  assist  Hunt.  Colson  has  said: 

"In  addition,  I  may  well  have  told  Bitt- 
man that  I  had  made  'people'  aware  that.  If 
It  were  necessary,  I  was  going  to  come  back 
to  the  White  House  to  speak  for  Hunt.  In- 
deed, since  I  wanted  to  do  all  I  could  to 
comfort  Hunt,  it  Is  most  probable  that  I  did 
say  this.  I  do  not  know  how  Bittman  evalu- 
ated my  position  and  Influence  at  the  White 
House,  but  despite  my  insistence  that  I  could 
do  no  more  than  try  to  help  Hunt  as  a 
friend,  Bittman  might  have  Inferred  that  If 
Hunt  received  an  unreasonably  long  sentence, 
my  willingness  to  go  to  bat  for  Hunt  would 
result  In  Hunt's  sentence  being  reduced  by 
executive  action  of  some  sort. '  (Ck>lson  Ex- 
hibit No.  17,  3  HJC  311) 

On  January  3,  1973,  Colson  reported  to 
Ehrlichman  and  Dean  on  his  conversation 
with  Bittman,  and  said  he  wanted  to  speak 
to  the  President  regarding  Hunt.  (Colson 
Exhibit  No.  17,  3  HJC  310;  Book  UI,  461) 
Dean  testified  that  Colson  told  him  on  Janu- 
ary 5,  1973,  that  he  had  given  assurances 
of  clemency  to  Bittman  and  he  had  spoken 
with  the  President  about  clemencv  for  Hunt. 
(Dean  testimony.  2  HJC  28&-87;  Book  III, 
461)  -nie  President  told  Haldeman  and 
Ehrlichman  on  April  14,  1973,  that  he  had 
had  a  conversation  with  Colson  about  clem- 
ency for  Hunt. ' 

On  January  9.  1973,  Hunt  withdrew  a  mo- 
tion, which  he  had  filed  on  October  11,  1972. 


hell  of  a  lot  of  things  and  we  Just  feel  that 
It  would  be  very  detrimental  to  have  this 
thing  go  any  further."  (WHT,  June  23,  1972, 
10:04-11:39  a.m.,  6) 

»On  April  11,  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  tlils  conversa- 
tion. The  President  refused  to  produce  this 
recording.  The  President  submitted  an  edited 
transcript. 

»On  May  30,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
ajid  other  materials  related  to  the  two  con- 
versations Charles  Colson  had  with  the  Pres- 
ident on  January  5,  1973.  The  President  re- 
fused to  produce  these  recordings. 


for  the  return  of  Items  that  had  been  re- 
covered  from  his  EOB  office  and  that  had 
not  Ijeen  inventoried  by  the  FBI.  {United 
States  v.  Liddy,  motion,  January  9,  1973; 
Book  II.  425 )  Among  the  documents  encom- 
passed by  the  motion  were  two  notebooks 
that  liad  been  taken  from  Hunt's  safe  and 
kept  by  Dean.  (Book  II.  425;  Dean  testimonv. 
2  HJC  236)  On  December  22.  1972.  Petersen 
had  questioned  Dean  about  the  notebooks 
and  told  him  lie  wotild  be  called  as  a  wit- 
iie.ss  in  the  hearing  on  Hunt's  motion.  (Pe- 
tersen testimony,  3  HJC  75-7G:  Book  II.  4U2 
23.  425)  In  January,  1973.  Dean  shredded 
the  noiebcoks.  (Dean  testimony.  2  HJC  287 
88 1  CjIsou  was  also  a  potential  witness.  Dur- 
iny  Bittman's  meeting  with  Col.son  on  Jan- 
uary 3.  \'J1i.  Bittman  had  di^scussed  Colson's 
prcspfctive  testimonv,  (Bittman  testimonv 
2  HJC  21-22:  Book  III.  472-74)  The  wilh- 
dr.TWRl  of  the  motion  made  it  unnecessary 
for  Dean  and  Cclson  to  appear  as  witnesses, 
(Petersen  te.stimony,  3  HJC  76)  It  also 
avoided  the  possible  disclosure  of  such  com- 
promising document*  In  Hunts  safe  as  fab- 
ricated State  Department  cables  and  docu- 
ments related  to  the  Plumbers.  Two  davs 
after  the  withdrawal  of  his  motion.  Hunt 
pleaded  guilty  to  charges  arising  out  of  the 
Watergate  break-In.  (Book  III,  484) 
II    President's  Recollection  of  Clemency 

Discussions 
On  February  28  March  21  and  April  14. 
1973.  the  President  spoke  of  his  recoUertlon 
of  a  discussion  of  clemencv  for  Hunt  On 
Februan,-  28.  1973.  speaking  to  Dean  about 
the  Watergate  defendants'  e.^pectatlons  of 
clemency,  the  President  a.sked,  "What  the 
hell  do  they  expect,  though?  Do  they  expect 
tJiat  they  will  get  clemency  within  a" reason- 
able time?"  Dean  said  that  he  thought  they 
did.  The  President  asked  whether  clemencv 
could  be  granted  "in  six  months,"  Dean  re- 
plied that  It  could  not  because.  "This  thliig 
may  become  so  political."  (HJCT  40)  There 
was  no  specific  mention  of  Colson's  assur- 
ances to  Hunt.  The  President  did  allude  to 
Hunt's  personal  situation,  and  to  the  death 
of  his  wife.  (HJCT  40) 

On  March  21,  1973,  after  Hunt  had  In- 
creased his  demands  for  money  (Book  III. 
968).  Dean  told  the  President  that  Caulfleld 
had  spoken  about  communication  with  Mc- 
Cord.  Dean  added,  "as  you  know  Colson  has 
talked  to.  Indirectly  to  Hunt  about  commuta- 
tion "  Dean  said  these  "commitments"  were 
problems  because  they  were  the  sort  of  thing 
the  Senate  would  be  looking  for,  but  that  he 
did  not  think  the  Senate  cotild  find  them. 
The  President  agreed  that  It  would  be  "pretty 
hard  as  far  as  the  witnesses  are  concerned," 
(HJCT  91) 

After  Haldeman  Joined  the  meeting,  the 
President  said,  "You  know  Colson  has  gone 
around  on  this  clemency  thing  with  Hunt 
and  the  rest."  Dean  added,  "Hunt  Is  now 
talking  In  terms  of  being  out  by  Christmas" 
Tlie  discussion  continued: 
"Haldeman.  By  Christmas  of  this  year? 
"Dean.  Yeah. 

"Haldeman.    See   that,   that   really,   that's 
very  believable  'cause  Colson, 

"Prestoent.  Do  you  think  Colson  could 
have  told  him —  • 

"Halditman.    Colson    Is    an.    Is    an — ^that's, 
that's  your  fatal  flaw,  really.  In  Chuck,  Is  he 
Is  an  operator  In  expediency,  and  he  ■will  pay 
at  the  time  and  where  he  Is, 
"President.  Yeah. 

'Haldeman.  'Whatever  he  has  to,  to  accom- 
plish what  he's  there  to  do. 
"Dean.  Right."   (HJCT  115-16) 
The  President  acknowledged  that  he  had 
disctissed  clemency  for  Hunt: 

"Great  sadness.  The  basis,  as  a  matter  of 
fact  [clears  throat]  there  was  some  discussion 
over  there  with  somebody  about,  uh.  Hunt's 
problems  after  his  wife  died  and  I  said,  of 


'  This  line  does  not  appear  in  the  edited 
White  House  transcript,   (WHT  226) 
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course,  commutation  could  be  considered  on 
the  basis  of  his  wife"  and  that  Is  the  only 
discussion  I  ever  had  in  that  light."  (HJCT 
93)  '- 

On  April  14.  1973.  the  Presicl?nt  acknowl- 
eiiged  that,  contrary  to  Ehrllchman's  direc- 
tion, Colson  had  in  fact  raised  with  him 
the  question  of  clemency  in  a  tangential  way. 
The  President  said:  "As  I  remember  a  con- 
versation this  dav  was  about  five  thirty  or 
six  o'clock  that  Colson  only  dropped  It  In 
sort  of  parenthetically,  said  I  had  a  litt'e 
problem  today,  talking  about  Hunt,  and  said 
I  sought  to  reassure  him,  you  know,  and  so 
forth.  And  I  said.  Well.  Told  mc  about  Hunt's 
wife.  I  said  it  was  a  terrible  thing  and  I 
said  obviously  we  will  do  Jitst.  we  will  take 
that  Into  consideration.  That  was  the  total 
of  the  conversation."'  (WHT  419) 

In  the  conversations  on  March  21  the  Pres- 
ident acknowledged  his  predicament  on  the 
issue  of  clemency  for  Hunt;  the  President 
feared  that  any  action  that  seemed  to  Hunt 
a  repudiation  of  arsurance  of  clemency 
would  lead  Hunt  to  "blow  the  whistle." 
(HJCT  125)  On  the  other  hand,  the  Presi- 
dent was  aware  that  clemency  for  Hunt  by 
Christmas,  1973.  would  be  politically  impos- 
sible because  It  would  require  direct  and 
public  action  by  the  President.  (HJCT  103- 
04.  115) 

On  the  afternoon  of  March  21,  1973,  when 
the  President  met  with  Haldeman,  Ehrlich- 
man and  Dean,  he  continued  to  assess  the 
risk  Hunt  posed  to  the  cover-up.  The  Presi- 
dent asked  what  should  be  done  about  Hunt. 
He  agreed  with  Ehrllchman's  answer  that 
"Hunt's  interests  lie  in  getting  a  pardon  if 
he  can."  The  President  said  that  "He's  got 
to  get  that  by  Christmas  time."  "  and  Ehrlich- 
man suggested  that  Hinit's  "indirect  con- 
tacts with  John"  about  it  "contemplate  tliat, 
that,  that's  already  understood." 
"President,  I  know. 
"Haldeman.  That's  right. 
"Ehrlichman.  They  think  that  that's  al- 
ready understood. 

"riiESlDENT.  Yeah,"  (HJCT  133) 
Although  the  President  knew  Hunt  was 
relying  on  a  belief  he  would  get  a  pardon, 
the  President  did  not  authorize  or  intimate 
to  anyone  to  tell  Hunt  that  a  pardon  would 
not  be  possible. 

In  a  meeting  on  March  27,  1973,  with 
Haldeman,  Ehrlichman  and  Ziegler,  the  Pres- 
ident again  discu.ssed  the  issue  of  clemency 
for  the  Watergate  defendants  after  the  1974 
elections.  The  President  considered  appoint- 
ing a  "super  panel"  of  dlstlngui-shed  citizens 
to  study  the  Watergate  case.  Haldeman  said 
that    the    idea   had   the   advantage    that   It 


»On  May  30,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  a  Presidential 
conversation  about  granting  clemency  to 
Hunt  on  the  basis  of  his  wife's  death.  The 
President  refused  to  produce  this  recording. 

«On  April  11,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion on  AprU  14,  1973,  The  President  refused 
to  produce  this  recording.  The  President  sub- 
mitted an  edited  transcript.  Colson  testified 
before  the  Committee  that  he  recalled  his 
conversation  with  the  President  as  follows: 
"I  was  going  to  say  someday  1  may  want  to 
come  talk  to  yoa  about  Hunt.  Half  way 
through  that  .sentence  the  President  inter- 
rupted and  he  said,  he  said  oh,  I  Just  can't 
believe.  Chuck.  In  the  circumstances  you 
have  Just  described,  with  his  wife  In  that 
shape  and  his  kids,. he  said,  I  Just  can't  be- 
lieve that  he  will  go  to  Jail.  He  said  I  Just 
can't  believe  any  Judge  would  do  that.  I 
Just  am  sure  he  won't,  and  don't  worry  about 
It.  and  relax  and  don't  let  it  get  you  down." 
(Colson  testimony,  3  HJC  318) 

'This  statement  was  attributed  to  Dean  In 
the  edited  White  House  transcript.  (WHT 
133) 


w.^uld  drag  out  the  investigation  until  after 
the  1974  elections,  when  the  President  could 
pardon  everyone,  and  the  "potential  ultimate 
penalty  anybody  would  get  hit  in  this  proc- 
ess could  be  about  two  vears," '  (WHT 
338-12) 

Iir.  Mit..hell.  Magruder  .'.nd  Dean 
The  President  considered  clemency  not 
only  for  the  seven  Watergate  burglars,  but 
also  for  three  cf  his  closest  associates.  Mit- 
chell, Magruder  and  Dean,  who  were  involved 
in  the  cover-up. 

By  the  middle  of  April,  1973.  the  President 
knew  that  the  cover-up  was  threatened  by 
Magruder  and  Dean,  who  were  talking  to 
the  prosecutors,  (Book  IV,  533-39,  610)  On 
April  14,  1973.  the  President  directed  Halde- 
man and  Ehrlichman  to  imply  to  Magruder, 
and  also  to  Mitchell  who  had  been  implicated 
by  Magruder.  the  President's  assiu-ances  of 
clemency.  The  President  carefully  explained 
how  he  wanted  Haldeman  and  Ehrlichman  to 
handle  these  assurances.'   (WHT  408-514) 

The  President  instructed  Ehrlichmr.n  to 
tell  Mitchell  and  Magruder  that  the  Presi- 
dent did  not  regard  it  as  in  his  interests  for 
them  to  remain  silent;  that  the  President 
held  great  a.Tection  for  them  and  their  fam- 
ilies. The  Pre.«ident  set  the  language  for 
Ehrlichman  to  use  to  get  the  clemency  across 
to  Magruder: 

"Lovely  wife  and  all  the  rest,  it  just  breaks 
your  heart.  Aiid  say  this,  this  is  a  very  pain- 
ful message  for  me  to  bring — I've  been  asked 
to  give  you,  but  I  must  do  it  and  it  Is  that: 
Put  it  right  out  th.it  way.  Also,  I  would  first 
put  that  in  so  that  he  knows  I  have  per- 
sonal ailection.  That's  the  way  the  so-called 
clemency's  got  to  be  handled.  Do  you  see, 
John?"  C^VHT  503) 

Ehrlichman  said  he  understood,  HaUle- 
man  told  Ehrlichman  to  "[d]o  the  same 
thing  with  Mitchell,"  although  the  Presi- 
dent also  said  that  Mitchell  would  put  on 
"the  damnest  defense"  and  never  go  to  pris- 
on. (WHT  503)  The  President  then  asked 
Elirlichman  how  to  handle  the  "problem  of 
clemency"  for  people  like  Hunt.  Haldeman 
replied,  "Well,  you  dcn't  handle  it  at  all. 
That's  Colson's  cause,  that's  where  it  comes 
from."  (WHT  485)  Ehrllchmati  immediately 
carried  out  the  President's  instructions. 

Ehrlichman  met  with  Mitchell  at  1 :40  p,m,. 
April  14,  1973.  (Book  IV,  718)  He  reported 
to  the  President  that  he  had  spoken  to 
Mitchell  and  that  Mitchell  "appreciated  the 
message  of  the  good  feeling  between  you  and 
him."  The  President  responded,  "He  got  that, 
:iuh?  "  ••<'  (WHT  524)  The  President  added  that 
there  could  be  clemency  at  tl^e  proper  time; 
but  that  they  all  knew  that,  for  the  moment, 
it  was  ridiculous  to  talk  about  it,  (WHT  544) 
As  Ehrlichman  left  the  Oval  Office  for  his 
meeting  with  Magruder  (Book  IV,  801)  the 
President  said: 

"P     Be   sure   to   convey   my   warm   senti- 
ments. 

"E     Right,"  (WHT  578) 
On  the  evening  of  April  14,  1973,  the  Presi- 
dent    telephoned     Ehrlichman,     (Book     IV, 
854)  They  discussed  how  Ehrlichman  might 
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recording.  The  President  submitted  an  edited 
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divert  Dean  from  implicating  Haldeman  and 
Ehrlichman.  Ehrlichman  said  he  would  see 
Dean  the  i:ext  day.  The  President  told  Ehr- 
lichman to  remind  Dean  indirec-tly  that  ci.iv 
one  man.  the  President,  had  the  power  to 
pardon  him.  and  keep  him  from  dlsbarmem 
as  a  lawyer,  if  things  sh!ould  go  -wTong: 

"E  I  am  going  to  try  to  jet  liim  around  a 
bit.  It  is  going  to  be  delicate, 

"P     Get  him  around  in  what  wav? 

"E     Well  to  get  cli  tbc  pas-ing  back  b\"i- 

rC33. 

"P     John  that '.s — 

"E  It  is  a  little  icucl'iy  and  I  don't  kno"*' 
how  far  I  can  go. 

"P  John,  that  is  not  going  to  help  you. 
I,r,ok  he  lias  to  look  down  the  road  to  one 
point  that  there  is  only  one  man  who  could 
re:store  him  to  the  ability  to  practice  law 
In  ca£e  thirgs  go  wro:ig.  He's  got  to  have 
that  in  the  back  of  his  mind.  .  .  .  He's  got 
to  know  what  will  happen.  You  don't  tell 
him.  buti  you  knew  and  I  know  that  with  him 
and  Mitchell  there  ls:i't  going  to  be  any 
damn  question,  because  thev  got  a  bad 
rap."  "    (WHT  663-64) 

Later  :n  the  conversation  the  Presidevit 
directed  Ehrlichman  to  tell  Dean  that  the 
Piesident  thought  Dean  has  "carried  a 
tremendous  load"  and  that  the  Preslder.t's 
affect  ion  and  loyaltv  remained  undlmlnl-,iied. 
(WHT  667) 

IV.  AprU  16,  1973,  Meeting 
On  April  16.  1973,  after  Dean  had  begun 
meeting  with  the  prosecutors,  the  President 
and  Dean  discussed  potential  charges  of  ob- 
struction of  Justice  against  members  of  tlie 
President's  White  House  staff.  (Book  IV. 
1143)  The  President  tried  to  make  the  Hunt 
clemency  assurance  the  responcibility  solely 
of  Mitchell.  Dean,  however,  corrected  him, 

"Dean.  It's,  uh.  It's,  uh,  all  the  obstruction 
is  technical  stuff  that  mounts  up. 

"President.  Yeah.  Well,  you  take,  for  exam- 
ple, the  clemency  stuff.  That's  solely  Mitchell. 
apparently,  and  Colson's  talk  with,  uh,  Bitt- 
man where  he  says,  'I'll  do  everything  I  can 
because  as  a,  as  a  friend — ' 

"Dean.  No,  that  was  with  Ehrlichman. 
'President.  Huh? 
"Dean.  That  was  Ehrlichman. 
"President.  Ehrlichman  with  who? 
"Dean.  Ehrlichman  a:id  Colson  and  I  sat 
up  there,  and  Colson  presented  his  story  to 
Eiirlichman. 

"President.  I  know.'- 

"Dean.  Regarding  it  and,  and  then  John 
git.e  Chuck  very  clear  instructions  on  going 
back  and  telling  him  that  It,  you  know,  'Give 
him  the  inference  he's  got  clemency  but  don't 
giAe  him  any  commitment.' 
"President.  No  commitment? 
"Dean.  Right. 

"President.  Now  that's  all  right.  But  first. 
If  an  individual,  if  it's  no  commitment — I've 
got  a  right  to  sit  here — Take  a  fellow  like 
Hunt  or,  uh,  or,  or  a  Cuban  whose  wife  is 
sick  and  something — that's  what  clemency's 
about. 

"Dean.  That's  right. 
"PRESIDENT.  Correct? 
"Dean.  That's  right. 

"President.  But,  uh,  but  John  specifically 
said,  'No  commitment,'  did  he?  He— 
"Dean.  Yeah. 

"President.  No  commitment.  Then,  tlien 
Colson  then  went  on  t-o,  apparently — 

"Dean.  I  don't  know  how  Colson  delivered 
it,  uh— 

"President.  Apparently  to  Bittman — 


"On  April  11,  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
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'=  The  President's  "I  know"  does  not  appear 
in  the  edited  White  House  transcript.  (WHT 
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"Dean'.  for — 

"President.  Blttman.  Is  that  ^ur  under- 
standing? 

"Dean  Yes,  but  I  don't  know  w|iat  his,  you 
know,  specific — 

•President.  Where  did  this  business  of  the 
Cliristmas  thing  get  out,  John?  wfiat  the  hell 
was  that? 

•Dean.  Well,  thafs.  a,  that'=!  a 
"President.  That  must  have  tjetii  Mitchell, 
huh? 

'Dean.  No,  that  w.is  Churk.  aglin.  I  think 
that,  uh— 

"President.  That  they  all,  tliaj  theyd  all 
be  out  by  Christmas? 

■Dean.  No,  I  think  he  said  icAiething  to 
the  effect  that  Christmas  is  thq  lime  that 
clemency  generally  occurs 
"President.  Oh,  yeah. 
•DtAN.  Uh — 

•President.  Well,  that  doecn  '.  -il.  i.  i  don't 
think  that  is  going  to  hurt  him 
■  Dean.  No. 
•"President.  Do  you? 
"Dean.  No. 

"President.  'Clemency,    he  sny.^-l-One  |un 
intelligible  I  hes  a  friend  of  Hunt  s.  I'm  just 
iryijig  to  put  the  best  face  on  ii.jli  its  the 
wrong— if  it  is — I've  got  to  know. 

"Dean.  Well,  one,  one  of  the  thiigs  I  think 
you  have  to  be  very  careful,  and  1  his  Is  why 
Petersen  will  be  very  good.  !■;,  if  ou  take  a 
.set  of  facts  and  let  the  prosecutor  who  have 
no — they'll  be  makir^i.  making  :i(  PR  judg- 
ments. 

"President.  Yeah 

"Dean.  But  they'll  give  you  thi  raw  facts 
as  they  relate  to  the  law.  uh,  an  J  It's  later 
you've  got  to  decide,  you  know,  \«iat  public 

tact  will  be  put  on  it.  In  other  word?  they'll 

If  their.*'  T 

Dep.n  suggested  that  Pe»er.«;en  might  be 
nble  to  advise  whether  the  attemj  :  to  silence 
Hum  by  offering  clemencv  v  as  lawful. 
I  HJCT  204-06) 

In  a  meeting  with  Petersen,  just  three 
houis  after  this  meeting  with  I  f.in  (Book 
IV.  1230),  the  President  asked  M  lether  the 
prosecutors  had  anything  on  Colst  i.  Petersen 
said  that  there  were  allegations.  T.  iit  nothing 
specific  (WHT  872-75)  The:  Pre.'.idcnt 
i-rither  po^ed  a  hypothetical  que;  ion  to  de- 
termine the  legality  of  ColsoiVs  onduct.  as 
Dean  had  suggested,  nor  informi  1  Petersen 
cf  Colson's  conversation  with  Bi  tman. 

Thereafter,   the   President   mad     repeated 
."rtatements   on    the   clemencv    iss  le    to    the 
F'-'bl:c.  On  May  22.  1973,  thcPres  lent  said: 
"At  no  time  did  I  authorize  ai  y  offer  of 
executive   clemency   for   the   Wat  rgate   de- 
fendants, nor  did  I  know  of  anv  s  ich  oiler.'' 
'    Pre.«idential  Statements,"  5  22  '  3,  21) 
On  August   15.    1973,   the  Presii  ent   said: 
"...  under  no  circumstances  co   Id  execu- 
tive clemency  be  considered  lor  :  hose  v.  ho 
participated   In   the   V/atergate   Y,  tak-in,   I 
maintained      thp.t      po.5ition      th  onghouL" 
(Presidential  Statement-;."  8   Jfi-  '3,  42) 
A"d  on  November  17,   1073.  ih',    PresWvnt 

"T.vo,  lliat  I  never  ciuthorii^ed  t  le  offer  of 
ck-ijioncy  to  a!i;.';cdy  end;  as  a  matter  of 
fict,  turned  It  dov,n  whenever  1 
yeiied.  It  was  not  recommend! 
member  of  my  staff  but  It  wa.s,  oj 


CONGRESSIONAL  RECORD  —  HOUSE 


August  20,  197 ^ 


was  £iug- 

by    any 

occabion, 

suiigested  as  a  result  of  new.s  r^orts  that 


clemency  might  become  u  fuctoc 
clential  Statement.s,"  11/17/73,  01) 

liiese  statements  are  contradic 
;r-.i. scripts  of  the  President's  owii 

This  evidence   establiahes  that 
dent   personally   and   ihiou^ih   hi|  subordi 
i:ate»  and  agents  endeavored  Vj  aiuse  pro 


("Prcbi- 

:d  by  the 
v,ords. 
he  Pjt.-i- 


-On  April  11,  1974,  the  Hou.se  Judiciary 
Conimitiee  subpoenaed  the  tape  -ecording 
and  other  materials  related  to  thl  conver- 
sation. The  President  refused  to  pre  luce  this 
recording.  The  President  submitted  m  edited 
transcript. 


spective  defendants  and  those  duly  tried  and 
convicted,  to  e.xpect  favored  treatment  and 
consideration  In  return  for  their  silence  or 
false  testimony. 

Deception  and  concealment 
I.  False  Representations,  About  Official  In- 
vestigations 
In  his  publl''  statements,  as  part  of  the 
continuing  cover-up  the  President  repeatedly 
said  that  he  had  ordered,  and  even  personally 
undertaken,  thorough  investigations  of  the 
Watergate  matter,  and  that  tho.se  investiga- 
tions determined  that  no  one  from  the  White 
House  V  as  l!ivolved.  The  President  said  he 
had  ordered  three  investigations  by  his  im- 
mediate staff:  two  in  August.  1972.  and 
March.  1973.  by  Dean:  and  one  in  April.  1973. 
by  Ehrllchman.  He  said  his  intention  was  to 
get  to  the  bottom  of  the  matter,  and  get  the 
truth  out.  However,  clear  and  convincing 
evidence  Indicates  that  this  was  not  the  case. 
A.  The  August  1972  Dean  investigation 
On  August  29.  1972.  at  a  news  conference. 
President  Ni.Kon  said  that  in  addition  to  in- 
vebtigailons  into  Watergate  by  the  Depart- 
ment of  Justice,  the  FBI,  the  GAO  and  the 
BankiiiR  and  Currency  Committee.  John 
Dean  had  conducted  an  investigation  under 
th.e  direction  of  the  President: 

"In  addition  to  that,  witliin  our  own  staff, 
under  my  direction.  Counsel  to  the  President. 
Mr.  Dean,  has  conducted  a  complete  Investi- 
gation of  all  leads  which  might  involve  any 
present  members  of  the  White  Hou.se  Staff  or 
anybody  in  the  Government.  I  can  say  cate- 
gorically that  his  investigation  indicates  that 
no  cue  in  the  White  House  Staff,  no  one  In 
this  Administration,  presently  employed,  wn.-. 
Involved  in  this  very  bizarre  incident.  .  .  . 

"I  think  under  these  circumstances  we  are 
doing  everything  we  can  to  take  this  incident 
and  to  investigate  it  and  not  to  cover  it  up." 
( -Presidential  Statements."  8  29  72,  3) 

At  the  time  President  Ni.xon  made  those 
statements  he  knew  that  Dean  had  not  made 
or  reported  any  such  investigation.  Accord- 
ing to  White  House  rccord.s,  the  President 
had  not  met  or  spoken  with  Dean  since  be- 
fore the  break-in.  Dean  testified  that  he  first 
heard  of  his  "complete^'  investigation  In  the 
President's  announcement.  (Dean  testimony, 
2  HJC  252;  Book  II,  590-92)  No  Independent 
evidence  exists  that  such  an  Investigation 
was  ever  completed  or  undertaken. 

On  SejJlember  15,  1972,  more  than  two 
weeks  after  the  August  29,  1972  press  con- 
ference, the  President  and  Dean  first  dls- 
cusset  Watergate.  (Book  II,  598;  Dean  testi- 
mony, 2  HJC  22a)  Before  Dean  entered  the 
room.  Haldeman  told  the  Pre.-;ident  it  had 
been  'a  good  move  .  .  .  bringing  Dean  in;" 
that  Dean,  while  "he'll  never  again  gain  any 
ground  for  us  .  .  .  enables  other  people  to 
gain  ground  while  he's  making  sure  that  you 
don't  fall  through  the  holes."  (HJCT  1) 
When  Dean  joined  ihc  meeting,  the  President 
referred  to  the  Watergate  matter  us  a  "can 
of  worms,"  and  congratulated  Dean  for  "put- 
ting your  fingers  in  the  dikes  every  time  that 
leaks  have  sprung  there."  (HJCT  7j  The 
President  also  .said,  "So  you  just  try  to  but- 
ton it  up  as  well  ir,  you  can  and  hope  for 
the   bos;.'    (HJCT    13-14) 

In  his  March  21,  1973,  morning  meeting 
with  Dean  tlio  President  confirmed  that.  In 
the  s\imincr  of  1972,  Dean  was  directed  to 
help  with  the  cover-up,  not  to  conduct  a 
"complete  inveslit^ation." 

"DtAN.  .  .  Now,  loighs),  what,  what  has 
happened  post-June  17?  Well,  It  was,  I  was 
under  pretty  clear  in.itructlons  |  laughs j  not 
to  really  to  Investigate  this,  that  this  was 
something  that  ju.st  could  have  been  disas- 
trous on  the  ele(  lion  U  It  had— all  hell  had 
broken  loose,  and  I  worked  on  a  theory  of 
containment 
•'pRtsiDKNr.  Sure 

•'DtAN.  to  try  to  iiold  n  n^hl  where  it  was. 
"PBi.siDi::/r.    Riglu,"    (HJCT    88) 


Later  In  the  conversation,  the  President 
said  "you  had  the  right  plan  let  me  say,  I 
have  no  doubts  abotit  the  right  plan  before 
the  election.  And  you  handled  It  just  right. 
You  contained  It."    (HJCT  129) 

B.  The  March  1973  Dean  Report 
In  a  public  statement  on  August  15.  1973, 
President  Nixon  said:  "On  March  23,  |1973|, 
I  sent  Mr.  Dcau  to  Camp  David,  where  he  was 
instructed  to  write  a  complete  report  on  all 
he  knew  of  the  entire  Watergate  matter." 
(■•Presidential  Statements  "  8   15  '/S.  41-42» 

The  'report'  that  President  Nixon  had.  in 
fact,  requested  Dean  to  make  in  March,  1973, 
was  one  Intended  to  mislead  official  Investi- 
gators and  to  conceal  the  President's  com- 
plicity In  the  cover-up.  In  a  March  20,  1973. 
ielepho:ie  conversation.'  the  President  told 
Dsnn  to  'make  It  very  incomplete." 

•P  But  you  could  "say,  'I  have  this  and 
this  is  that."  Fine.  See  what  I  am  getting  at 
is  thiit.  It  apart  from  a  statement  to  the 
Committee  or  anything  else,  if  you  could 
Just  make  a  statement  to  me  that  we  can 
use.  You  know,  for  Internal  purposes  and  to 
answer  qtiestlons,  etc. 

"D  As  we  did  when  you,  back  in  August, 
made  tlie  statement  that — 
"P  That's  right. 
"D  And  all  the  things — 
"P  You've  got  to  have  something  where  it 
doesn't  appear  that  I  am  doing  this  In,  you 
know,   just   in   a— saying   to   hell   with   the 
Congress  and  to  hell  with  the  people,  we  are 
not  going  to  tell  yoti  anything  because  of 
Executive  Privilesel  That,  they  don't  under- 
stand. But   if  you  say,  'No,   we   are  willing 
to  cooperate,'  and  you've  made  a  complete 
statement,  but  make  it  very  Incomplete.  See. 
that  is  what  I  mean.  I  don't  want  a,  too  much 
In  chapter  and  ver.se  as  you  did  in  your  let- 
ter.   I  just  want  just  a  general — 
"D  A!i  all  arotmd  statement. 
"P  That's  right.  Try  Just  something  gen- 
(•r.>.l.  Like  'I  have  checked  Into  this  matter; 
I  can  categorically,  based  on  my  Investiga- 
tion, the  following:  Haldeman  is  not  Involved 
in  tills,  that  and  the  other  thing.  Mr.  Colson 
did  not  do  this;  Mr.  so  and  so  did  not  do  this. 
Mr.  Blank  did  not  do  this.'  Right  down  the 
line,  taking  the  most  glaring  things.  If  there 
are   any   further   questions,   please   let    me 
know.  See? 

•  D  Uh,  htih.  I  think  we  can  do  that."  (WHT 
IGV   G8) 

On  the  afternoon  of  March  21,  1973,  after 
Dean  had  discussed  with  the  President  the 
involvement  of  Wlilte  House  staff  in  perjury 
(HJCT  81),  payments  to  the  defendants 
(HJCT  96),  "promises"  of  executive  clemencv 
for  Hunt  (HJCT  103-04)  and  the  potential 
crimin.'il  liabilily  of  Haldeman.  Ehrlichmau, 
Colson,  Dean,  Magruder,  Mitchell.  Strachan, 
Krogh  and  Chaplii,  (HJCT  88  89,  95-96.  100) 
the  President  met  with  Ehrllcliman,  Halde- 
man and  Dean.  The  President  repeated  his 
Instructions  about  the  "report." 

'•President.  .  .  .  Uh.  If  you  as  the  White 
House  Counsel,  John,  uli,  on  direction — uh, 
I  ask  for  a,  a  written  report,  which  I  think, 
t'h,  that — which  Is  very  general,  understand. 
Understand,  (laughs)  I  don^t  want  to  got  all 
that  God  damned  cpecilic.'  I'm  thinking  now 
in  far  more  general  terms,  ha\  ing  in  mind 
the  fact  that  the  problem  with  a  specific  re- 


'  On  April  11,  1974,  the  House  Judiciary 
Committee  subpoenned  the  tape  recording 
and  other  materials  related  to  this  conver- 
saiion.  The  President  refused  to  produce  this 
recording.  The  President  submitted  an  edited 
transcript. 

-  Dean  had  drafted  a  letter  to  Senator 
Eastland.  Chairman  of  the  Senate  Judiciary 
Committee,  in  connection  with  hearings  on 
the  nomiiuitlon  of  L.  Patrick  Gray  to  be  Di- 
re tor  of  the  FBI. 

"The  sentence  "Understand,  [laughs]  I 
don't  want  to  get  all  that  God  damned  spe- 
cific," does  not  appear  in  the  Wlilte  House 
transcript.  (WHT  257) 
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port  Is  that,  uh,  this  proves  this  one  and 
that  one  that  one.  and  you  just  prove  some- 
thing that  you  didn't  do  at  all.  But  if  you 
make  It  rather  general  In  terms  of  my — 
your  Investigation  Indicates  that  this  man 
did  not  do  It,  this  man  did  not  do  it,  this  man 
did  do  that.  .  .  .   (HJCT  136) 

Ehrllchman  spoke  of  the  advantage  to  the 
President  of  having  a  written  report  on  which 
he  could  later  rely  If  additional  facts  came 
out. 

"Well,  but  doesn't  It  give,  doesn't  It  permit 
the  F>resldent  to  clean  It  out  at  such  time 
as  It  does  come  up?  By  saying,  "Indeed,  I 
relied  on  It.  And  now  this,  this  later  thing 
ttirns  up,  and  I  don't  condone  that.  And  If 
I'd  known  about  that  before,  obviottsly,  I 
wouldn't  have  done  It.  And  I'm  going  to 
move  on  It  now."  (HJCT  140) 

On  March  22,  1973,  Ehrllchman  repeated 
this  point  at  a  meeting  of  the  President, 
Haldeman,  Mitchell,  and  Dean: 

(Alssumlng  that  some  corner  of  this  thing 
comes  unstuck  at  some  time,  you're  then  In  a 
position  to  say.  "Look,  that  document  I  pub- 
lished I  Dean  Report]  Is  the  document  I  relied 
on.  .  .  .'"  (HJCT  159) 

The  President  also  discussed  using  the 
Dean  report  if  White  House  aides  were 
called  to  testify  before  the  Grand  Jury  or 
Senate  Select  Committee. 

"PaEsiDENT.  Well,  they  go  In — do  both: 
Appear  before  the  Grand  Jury  and  the  Com- 
mittee? 

"Dean.  Sure. 

"Ehlrichman.   You  have   to  bottom  your 
defense,  your  position  on  the  report. 
"President.  That's  right. 
"Ehblichman.  And   the  report  says,   •No- 
body was  involved.'"  (HJCT  172) 

The  President's  public  statements  regard- 
ing a  Dean  "rep>ort"  were  in  every  case,  as 
revealed  by  the  transcripts,  part  of  the  con- 
tinuing cover-up. 

C.  The  Ehrllchman  Report 
At  a  press  conference  on  September  5, 
1973,  President  Nixon  said  that  when  he 
realized  that  John  Dean  would  not  be  able 
to  complete  his  report  at  Camp  David,  he 
assigned  John  Elhrllchman  to  conduct  x 
"thorough  Investigation"  to  get  all  the  facts 
out: 

"The  Investigation,  up  to  that  time,  had 
been  conducted  by  Mr.  Dean.  .  .  .  When  h© 
was  unable  to  wTlte  a  report.  I  turned  to 
Mr.  Ehrllchman.  Mr.  Ehrllchman  did  talk  to 
the  Attorney  General  ...  on  ...  I  think  it 
was  the  27th  of  March.  The  Attorney  Gen- 
eral was  quite  aware  of  that  and  Mr.  Ehr- 
llchman. in  addition,  questioned  all  of  the 
major  figures  Involved  and  reported  to  me 
on  the  14th  of  April,  and  then,  at  my  sug- 
gestion— direction,  turned  over  his  report  to 
the  Attorney  General  on  the  15th  of  April. 
An  Investigation  was  conducted  In  the  most 
thorough  way."  ("Presidential  Statements," 
9/5,  73,  52) 

The  "report"  Ehrllchman  had  been  asked 
to  prepare  In  April,  1973,  was  part  of  a 
"scenario"  designed  to  prevent  disclosure  of 
the  President's  complicity  In  the  cover-up 
and  to  explain  the  Presidents  lack  of  re- 
sponse to  Dean's  Information  of  March  21, 
1973.  The  President  also  wanted  the  "re- 
port" to  give  him  credit  for  disclosing  facts 
about  to  be  revealed  by  potential  defend- 
ants (La  Rue,  Dean,  Magruder)  to  the 
United  States  attorneys  and  the  grand  jury, 
In  spite  of  his  own  attempts  to  prevent  those 
disclosures.  Since  Dean  had  told  the  Presi- 
dent on  March  21,  1973,  of  Elixllchman's 
complicity  In  an  obstruction  of  justice,  and 
of  his  potential  criminal  liability  for  the 
break-In  at  the  office  of  Ellsbergs  psychia- 
trist, (HJCT  90-92)  the  fact  that  the  Presi- 
dent appointed  Ehrllchman  to  make  an  "in- 
vestigation" is.  In  Itself,  evidence  of  the 
President's  direction  of,  and  complicity  in, 
the  cover-up. 


By  mld-Aprll.  1973,  Magruder  and  Dean 
were  meeting  with  the  United  States  attor- 
neys. (Book  IV,  538,  610)  On  AprU  14,  1973, 
the  President  met  with  Haldeman  and  Ehr- 
llchman at  8:55  a.m.*  (Book  IV,  662)  Ehr- 
llchman told  the  President  that  Colson  had 
reported  that,  since  there  was  no  longer  any 
point  In  remaining  silent.  Hunt  had  decided 
to  testify;  and  that  Htint's  testimony  would 
lead  to  the  indictment  of  Magruder  and 
Mitchell.  (WHT  409-10)  Ehrllchman  sug- 
gested that  the  President  could  put  pressure 
on  Mitchell  to  accept  full  responsibility  for 
the  Watergate  affair  by  telling  Mitchell  that 
Ehrlichman's  "report",  which  was  never 
prepared,  already  showed  his  guilt. 

"E  I'm  essentially  convinced  that  Mitchell 
will  understand  this  thing. 
"P  Right. 

"E  And  that  If  he  goes  in  it  redounds  to 
the  Administration's  advantage.  If  he  doesn't 
then  we're — 

'•P  How  does  it  redound  to  our  advantage? 
'•E  That  you  have  a  report  from  me  based 
on  three  weeks'  work;  that  when  you  got  it, 
you  immediately  acted  to  call  Mitchell  in  as 
the  provable  wrongdoer,  and  you  say,  'My 
God,  I've  got  a  report  here.  And  It's"  clear 
from  this  report  that  you  are  guilty  as  hell. 
Now.  John,  for  (expletive  deleted)  sake  go 
on  in  there  and  do  what  you  should.  And 
let's  get  this  thing  cleared  up  and  get  it  off 
the  country's  back  and  move  on.'  And — 

"H  Pltis  the  other  side  of  this  is  that  that's 
the  only  way  to  beat  It  now."  (WHT  439-40) 
The  President's  hope  was  that  this  scheme 
to  "nail"  Mitchell,  the  "big  fish"  (WHT 
670-71),  the  "big  Enchilada"  (WHT  347), 
would  "take  a  lot  of  the  fire  out  of  this 
thing  on  the  coverup"  (WRT  756)  and  that, 
as  Ehrllchman  told  the  President,  the  prose- 
cutors "would  certainly  be  diverted."  (WHT 
457) 

At  2:24  p.m.  on  April  14,  the  President  met 
with  Haldeman  and  Eairlichman.'  (Book  IV, 
779)  Ehrllchman  said  that  he  saw  no  pur- 
pose In  seeing  Magruder.  Haldeman  added 
that  "Magruder  Is  already  going  to  do  what 
John  is  going  to  tell  him  to  do.  .  .  ."  Th© 
President  reminded  Haldeman  and  Ehrllch- 
man, however,  that,  "Otir  purpose,  as  I  un- 
derstood It — what  I  mean  Bob,  was  for  mak- 
ing a  record."  (WHT  537)  Later  In  the  con- 
versation there  was  a  discussion  of  what  the 
scope  of  the  Elhrllchman  report  should  be: 

"E  Well,  I  didn't  go  Into  White  House  In- 
volvement. I  assume  that — 
"P  No.  1  (unintelligible) 
"E  That  what  you  needed  to  know  from  me. 
and  this  would  be  what  I  would  say,  "What 
the  President  needed  to  know  was  th©  truth 
or  falsity  of  charges  that  were  leaking  out 
with  regard  to — Committee  for  th©  Re-elec- 
tion personnel  and  any  connections  to  the 
White  House  that  might  exist.  That  was  the 
area  of  inquiry  rather  than  whether  anybody 
in  the  White  House  was  involved." 

"P  (Unintelligible)  trying  to  get  you 
out  there  In  a  way  that  you  didn't  have  to 
go  into  all  that  stuff,  you  see. "  (WHT  564- 
65) 

Two  days  later,  on  April  16,  1973,  after  th© 
President  had  learned  the  substance  of 
Dean's  disclosure  to  the  prosecutors  (Peter- 
sen testimony,  3  HJC  81-82),  the  President 
directed  Ehrllchman  to  prepare  "a  scenario 


*On  April  11,  1974,  the  House  Judiciary 
Committee  stibpoenaed  the  tape  recording 
and  other  materials  related  to  this  conver- 
sation. The  President  reftised  to  produce  this 
recording.  The  President  submitted  an  edited 
transcript. 

•On  April  11,  1974,  the  House  Judiciary 
Committee  stibpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  reftised  to  produce  thl» 
recording.  The  President  subinitted  an  edited 
transcript. 


with  regard  to  the  President's  role.  .  .  ." 
"Otherwise,"  Ehrllchman  said,  "the  Justice 
Department  will,  of  course,  crack  this  whole 
thhig."«   (WHT  782-83) 

Prom  10:00  to  10:40  a.m.  on  April  16.  the 
President  met  with  Dean.  (Book  IV,  1143) 
The  President  asked  Dean  to  think  about 
how  to  handle  things  •'[so]  that  the  President 
is  in  front.  .  .  ."  Dean  agreed  to  give  the 
President  some  notes.  The  President  said. 
"The  record.  Here's  what  I've  done.  Here  s 
what  I've  done,  and  what  you  think  the 
President  ought  to  do  and  "when — you  s°e 
what  I  mean?"  (HJCT  207) 

In  another  meeting  with  Ehrllchman  rnd 
Haldeman  at  10:50  a.m.,'  (Book  IV.  12041  the 
President  asked  how  the  "scenario"  had 
worked  out.  Haldeman  replied: 

"H  Well,  It  works  out  very  good.  Tou  be- 
came aware  sometime  ago  that  this  thing 
did  not  parse  out  the  way  It  was  supposed  to 
and  that  there  were  some  discrepancies  be- 
tween what  you  had  been  told  by  Dean  in 
the  report  that  there  was  nobody  in  the 
White  House  Involved,  which  may  still  be 
true. 

"P  Incidentally,  I  don't  think  It  will  gain 
us  anything  by  dumping  on  the  Dean  Report 
as  such. 
"E  No. 

"P  What  I  mean  is  I  wotild  say  I  was  not 
satisfied  that  the  Dean  Report  was  complete 
and  also  I  thought  it  was  my  obligation  to  go 
beyond  that  to  people  other  than  the  White 
House. 

"T.  Ron  has  an  Interesting  point.  Remem- 
ber you  had  John  Dean  go  to  Camp  David  to 
write  it  up.  He  came  down  and  said,  •I  can't ' 
"P  Right. 

•E  That  Is  the  tip  off  and  right  then  you 
started  to  move. 

■P  That's  right.  He  said  he  could  not  write 
it. 

"H  Then  you  realized  that  there  was  more 
to  this  than  you  had  been  led  to  believe, 
(unintelligible) 

"P  How  do  I  get  credit  for  getting  Magru- 
der to  the  stand? 

•E  Well  It  Is  very  simple.  You  took  Dean 
off  of  the  case  right  then. 
•H  Two  weeks  ago,  the  end  of  March. 
"P  That's  right. 

••E  The  end  of  March.  Remember  that  let- 
ter you  signed  to  me? 
•P  Uh.  huh. 
"E  30th  of  March. 
•P  I  signed  It.  Yes. 

"E  Yes  sir.  and  it  says  Dean  Is  off  of  it. 
I  want  you  to  get  into  it.  Find  out  what  the 
facts  are.  Be  prepared  to — " 

Ehrllchman  suggested  that  the  President 
say  that  after  Dean  was  taken  off,  "we  started 
digging  into  it,"  ■■[y)ou  began  to  move,"  and 
that  it  all  'culminated  last  week."  The  "cul- 
mination "  was  to  be  when  Mitchell,  Magru- 
der and  Strachan  were  "brought  In." 

"E  In  your  decision  that  Mitchell  should 

be  brought  down  here;  Magruder  should  Le 

brought  in;  Strachan  should  be  brought  in. 

"P  Shall  I  say  that  we  brought  tliem  cU 

in? 

"E  I  don't  think  you  can.  I  dont  think  \oa 
can. 

•H  I  wouldn't  name  them  by  name.  Just 
say  I  brought  a  group  of  people  in. 

"E  Personally   come  to  the   \Miitc  House. 


•On  April  11,  1974,  th©  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conver- 
sation. The  President  refused  to  produce  this 
recording.  The  President  submitted  an  edited 
transcript. 
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It  was  a  set 


e^.  or  eight 
iuterview3." 


'P  I  will  not  tell  yon  who  hi  aiise  I  don't 
want  to  prejudice  their  rlght-si  before"  (im- 
iiitellifible)         -^ 

Kiirlichmau  continued: 

"E  I  had  this  report  and  liried  all  day 
i.n.K  to  get  the  Attorney  Geiii  ral  who  was 
at  tiie  golf  course  and  got  him  s  soon  as  he 
cc.t  home  for — 

•P  Do  we  want  to  put  this  repi  rt  out  sonie- 
uiv.e?  1 

••Ji  r  -\m  not  sure  you  do,  as  sulli. 

■■/•  I  would  say  It  was  Just  a  \#-it:en  repori. 

■  E  Ihc  thing  that  I  have —      | 
•P  The  thing  thev  will  ask     :  what  have 

vou  got  here? 

■  H  It  was  not  a  formal  reporj 
or  noios. 

■P  Handwritten  notes? 
'  E  Veah.  There  are  seven  pa 
pages.  Plus  all  my  notes  of  my 
tWHT  820-25) 

Ehrlichman  later  testified  thJ  he  had  not 
conducted     an     Investigation.    ■  Ehrlichman 
testimony,  7   SSC  2713-14)    Heldelivered  to 
the  SSC  some  notes  of  interviewJbut  nothing 
that  could  constitute  a  report.! Ehrlichman 
testimony,   7   SSC   2915-43)    Nq   letter  from 
the  President  saying  'Dean  Is  •  ff  of  it,"  as 
s'lgge.^ted  in  the  "scenario"  to  i  le  President 
on  April   16.   1973,  has  ever  be  ii  produced. 
Tliere   is   no  evidence   that  anj    such   letter 
existed.  Ehrlichman  said  he  hac    interviewed 
Paul  O'Brien  on  April  6.  1973  C  ook  IV.  509, 
518i;   Kalmlaach  on  April  6,  19  3   (Book  IV, 
534,   536),  Dean  on  April  8,   19    i    ( Booli  IV, 
540i:   Strachan  on  April  12.  11*  i   iBook  IV, 
550-511:   Colsou  on  April  13.  18   3   (Book  IV, 
595-96 1 ;  Mitchell  and  Magrudoi  on  April  14. 
1973    (Book    IV,    718  19):    and     j'.rachan    on 
April  5   1973  (Book  IV.  897;  Ehrl   :hman  tes-ti- 
mony.  7  SSC  2727 1 .  Tike  meeting  vit!i  OBrien 
was  at  O'Briens  request.  OBr    n  originallv 
lir.d  reque.sted  a  meeting  with     [aldemaii  to 
request  that  the  civil  suits  by  (  le  DNC  and 
common  cause  agaliii^t  CRP  be  .settled  and 
Tliat  O  Bilen  be  permitted  to  coi  rer  with  the 
Senaie    Select    Committee.     (O   Irien    te:,ti- 
mony.    1    HJC    132.    134  36:    Bcfk    IV.    512) 
Ehrlichman's  notes   of  the  n.eAing  co'italn 
the  entries  "Must  close  rank.s— JNM  (Mitch- 
ell |   will  tough  It  out"  and  "Iflmast  bring 
Jeb  IMagruderl  up  tliort — shutiip.  stop  see- 
ing  people."    (Book   IV.   527,   5^),   Ehrllch- 
man'.s  notes  of  his  meeting  wi||li  Kalmbacli 
say   that   Kalmbacli   was   worri«  about    tl:e 
effect  that  his  testimony  about  Rising  money 
lor    tlie   Watergate   defendantsSwould    ha\"e 
upon    his   reputation    and    his  S  ramllv:    and 
that    Kalmbach    thought    Deal      told    him 
Ehrliciiman  and  Haldeman  had;  ipproved  his 
raising   these   funds.    (Kalmbac      testimonv, 
3  HJC  564;   Book  IV.  536)   The     lilted  White 
House    transcript    of    Ehrliclimc  I's    April    8, 
1973.  account  to  the  President  ;  f  his  meet- 
ing with  Dean  and  Haldeman  s^  ws  that  the 
meeting  consisted  of  a  dLscus.slol   of  stratecv 
(WHT  401-07) 

Tlie  meeting  with  Strachan,  v  lich  Halde- 
man attended,  was  about  Strach  n's  concern 
that  he  had  committed  perjury  ii  his  grand 
Jury  testimony  of  the  dav  befoi  (Book  IV, 
550-51)  On  April  12,  1973,  tl  t  President 
asked  Colson  what  he  thoufli  the  Presi- 
dent should  do  about  Waterg  te.  (Colson 
testimony,  3  HJC  341)  The  e  ited  White 
House  transcript  of  Ehrlichma*s  April  14, 
1973,  account  of  his  meeting  ith  Colson 
shows  that  the  meeting  coiuLst  1  of  a  dis- 
cussion  of  strategy.'    (WHT  4091141    In   his 


August  20,  197i 


conversation  of  April  14,  1973,  w 
Ehrlichman    did    not    seek    to 
(Book  IV.  725-68)    On  April   14 


meet  with  the  prosecutors,  the  President  In- 
structed Ehrlichman  to  meet  with  Magruder 
Just  "for  making  a  record"  for  which  the 
President  hoped  to  get  credit."  (WHT  537) 
Ehrlichman  met  with  Strachan.  (Book  IV. 
891-95.  WHT  646-47) 

Ehrlichman   never  mentioned  his  assign- 
ment to  Acting  FBI  Director  Gray.  (Book  IV, 
1)    Although    they  spoke   at  least   twice   In 
early  April,  Ehriichman  did  not  discu.ss  his 
Inquiry   with   Attorney  General   Klelndlenst 
xmtl!  AprU  14,  1973.  (Book  IV,  215)  On  April 
14,   1973.   when  Ehrlichman  did  speak  with 
Klelndlenst.  he  said  he  had  very  little  to  add 
to    what    Magruder    had    already   given    the 
United  States  Attorney.  (WHT  632)  He  said 
that  Magruder  had  implicated  people  up  and 
down  in  CRP.  When  Kleindiensc  asked  whom 
Magruder   had    Implicated   besides   Mitchell, 
Ehrlichman  answered  Dean.  LaRue.  Mardlan 
and  Porter.  He  did  not  mention  Colson  or 
Strachan,  Ehrlichman's  notes  of  his  meeting 
with  Magruder  read  "Strachan  primary  con- 
tact, copies  of  bud.   [budget]  talked  to  JSM 
(Magruder]";      "all     nervous — Mag.,     Mitch, 
Strachan";  "Strachan  Informed — orally,  Lld- 
dy's  project.  He  had  budget,  '6  bugs  (.#  •  etc". 
"Strachan     saw     synopses";     "CC      (Colson] 
called — never    said    wiretap — projects";    "CC 
Needed   info  on  L.   O'Brien'  ;    "CC — Had   to 
get  OB."  (Book  IV.  803-09) 
II,  Perjury  by  White  House  and  CRP  Officials 
To   continue   the   cover-up.   White   House 
and  CRP  officials  lied  under  oath.  Some  wit- 
nesses told  untrue  stories.  Others  untruth- 
fully said  they  could  not  recall  certain  facts. " 
The  first  distinct  phase  In  which  the  Pres- 
dent.  his  White  House  staflf  and  CRP  officials. 
Including  Porter  and  Mitchell,  Strachan.  and 
Magruder,  made  false  and  misleading  state- 
ments to  further  the  coverup  was  from  June, 
1972.  to  March.  1973.  It  Is  uncontested  that 
on  March  13  the  President  was  Informed  of 
Strachan's  perjury  and  on  March  21  of  Ma- 
gruder's  and  Porter's  perjury.  Magruder's  un- 
truthful testimony  provided  an  innocent  ex- 
planation for  the  commitment  of  $250,000  of 
CRP   money  to   the  Llddy  Plan.    (Book   III. 
246-51.   298)    Porter's   untruthful   testimony 
corroborated    Magruder's    story.    (Book    lli. 
236-41.  292-03)    Strachan's  fal.se  statements 
concealed  the  Involvement  of  Haldeman  and 
the  White  House  In  the  Llddy  Plan.  (United 
States  V.  Mitchell,  CR  74-110,  Indictment,  44- 
50,  "Criminal  Ca.ses."  146-52;  Book  rv,  651) 

The  second  phase  of  false  statements  to 
further  the  cover-up  began  near  the  end  of 
March.  1973.  witli  the  reconvening  of  the 
Watergate  Grand  Jury. 

Some  of  this  testimony  wa.s  given  at  the 
direction  of  the  President.  On  March  21.  1973. 
the  President  told  Dean  and  Haldemaii 
"(jlusi  be  damned  sure  you  say  I  don't 
remember:  I  can't  recall.  I  can't  give  any 
honest,  an  answer  to  that  that  I  can  recall. 
But  that's  It."" 

There  is  no  evidence  that  when  the  Presi- 
dent learned  of  perjury,  fal.se  statements  or 


li  Muchell, 
icit  facts, 
1973,  after 


he  Wiw  informed  that  Magruder  v  is  about  to 


»Ou  April  11,  1974,  the  Hoiui 
Committee  subpoenaed  the  tap 
and  other  materials  related  to  thi 

tion,  Tlie  President  refused  to  p— ,.„„ 

recording.  Tne  Presiaent  submit te<  an  edited 
transcript. 


Judiciary 
recording 
conversa- 
>duce  this 


On  April  11,  1974,  the  House  Judiciary 
Comnnili'e  subp  .lenaed  the  tape  recording 
and  other  materials  related  to  this  conver- 
sation. The  President  refused  to  produce  thLs 
recording.  The  President  submitted  an  edited 
transcript. 

"Ehrlichman  and  Chapln  have  been  con- 
victed of  perjury.  Krogh,  Magruder.  and  Por- 
ter pleaded  guilty  to  conspiracy  charges 
which  Included  their  perjury  among  the  overt 
acts.  Mitchell,  Haldeman  and  Strachan  have 
been  indicted  for  perjury  and  are  awaiting 
trial,  Haldeman,  Ehrlichman  and  Mitchell 
testified.  In  response  to  questions,  they  could 
not  recall  206,  136  and  255  times  respectively, 
according  to  transcripts  In  the  Committee's 
fllee. 

"In  ihe  Wliite  Hou.se  transcript,  the  Presi- 
deiu  says.  "But  you  can  say  I  don't  remember. 
You  can  say  I  can't  recall.  I  can't  give  anv 
answer  to  that  that  I  can  recall."  (WHT  235) 


failure  to  recall,  or  other  false  statements, 
on  the  part  of  his  staff,  he  condemned  such 
conduct.  Instructed  that  It  be  stopped,  dis- 
missed tlie  responsible  members  of  his  staff, 
or  reported  his  discoveries  to  an  appropriate 
authority.  The  evidence  before  the  Commit- 
tee shows,  on  the  contrary,  that  the  Presi- 
dent directed  this  conduct,  condoned  It,  ap- 
proved it,  rewarded  It,  and  In  some  instances 
specifically  instructed  witnesses  on  how  to 
mislead  investigators. 

1.  Strachan:  Prom  the  time  of  the  break-in. 
Straciian,  who  was  Haldeman's  liaison  with 
CRP  (Butterfield  testimonv.  1  HJC  15).  could 
link  Haldeman  with  approval  of  the  Liddv 
Plan.  (Book  I.  164-66)  On  March  13.  1973 
Dean  informed  the  President  that  Strachan 
had  falsely  denied  White  House  Involvement 
soon  alter  the  break-in,  and  that  Strachan 
planned  to  stonewall  again: 
"Dr.^N.  Well.  Chapln  didn't  know  anything 

ab3ut  the  Watergate,  and 

"Presiden-t.  'Y'ou  don't  think  so? 
"De.\n.  No.  Absolutelv  not. 
"Prestoent.  Did  Strachan? 
"De.^n.  Yes. 
'President.  He  knew? 
"Dean.  Yes. 

"President.  About  the  Watergate' 
"Dean.  Yes. 

"President.  Well,  then,  Bob  knew-i-  He 
probably  told  Bob,  then.  He  may  not  have 
He  may  not  have, 

"Dean.  He  was,  he  was  Judicious  in  what 
he.  In  what  he  relayed,  and,  uh,  but  Strachan 
is  as  tough  as  nails.  I — 

"President.  What'll  he  say?  Just  go  in  and 
say  he  didn't  know? 

''Dean.  He'll  go  In  and  stonewall  It  and  say. 
I  don  t  know  anything  about  what  you  are 
talking  about.'  He  has  already  done  it  twice 
as   you    know.    In    Interviews." 

"President.    Yeah.    I    guess    he    should 
shouldn't  he.  In   the   interests  of— WhV   I 
suppose  we  can't  call  that  Justice,  can  we' 
We   cant  call   It    (unintelligible! 
"Dean.  Well,  it.  It— 

"President.  'Hie  point  is,  how  do  you 
justify  that?  '' 

'Dean.  It's  a.  it's  a  personal  loyalty  with 
him.  He  doesn't  want  It  any  other  way  He 
didn't  have  to  be  told.  He  didn't  have  to  be 
asked.  It  Just  Is  somethUig  that  he  found  Is 
the  way  he  wanted  to  handle  the  situation 
"President.  But  he  knew?  He  knew  about 
Watergate?  Strachan  did? 
"Dean.  Uh  huh. 

"President.  Ill  be  damned.  Well,  that's 
the  problem  in  Bob's  case.  Isn't  It,  It's  not 
Chapln  then,  but  Strachan.  'Cause  Strachan 
worked  for  him, 

"Dean.  Uh  huh.  They  would  have  one  hell 
of  a  time  proving  that  Strachan  had  knowl- 
edge of  It,  though. 

"President,  Who  knew  better?  Magruder"' 
"Dean.  Well,  Magruder  and  Llddy. 
'President.  Ah— I  see.  The  other  weak  link 
for  Bob  is  Magruder.  too.  He  having  hired 
him  and  so  forth,"  (HJCT  70-711 

2.  Magruder  and  Porter:  An  explanation 
was  necessary  for  CRP's  payment  of  $250  000 
to  Llddy.  Magruder  invented  the  story  that 
the  Llddy  Plan  contemplated  only  legitimate 
intelligence  activities.  (Book  III,  298-99)  He 
enlisted  his  assistant  Porter  to  corroborate 
this  untruthful  testimony.  (Book  III  292) 
Magruder  worked  on  his  false  story'  with 
Dean  and  discussed  it  with  Mitchell.  (Book 
III.  299)  Magruder  and  Porter  lied  to  the 
FBI  In  July  1972.  and  committed  perjury 
before  the  Grand  Jury  in  August  1972,  and 
at  the  trial  of  the  Watergate  defendants  In 
January  1973.   (Book  III.  292-94,  506) 

Whether  or  not  the  President  knew  of 
Magruder's   perjury   before   March   21,   1973, 

'-  The  words  "Bob  knew"  do  not  appear  in 
the  edited  White  House  transcript.  (WHT 
146)  *^      * 

"The  word  "as"  does  not  appear  in  the 
edited  White  Hou.se  transcript. 
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there  is  no  doubt  that  on  that  date  Dean 
told  the  President  that  Magruder  and  Porter 
had  committed  perjury: 

"President.  Liddy  told  you  he  was  plan- 
ning— where'd  he  learn  there  was  such  a 
plan — from  whom? 

"Dean.  Beg  your  pardon? 
"President.    Where    did    he    learn   of    the 
plans  to  bug  Larry  O'Brien's  suite? 

"Dean.  From  Magruder,  after  the,  long 
after  the  fact. 

""President.  Oh,  Magruder.  he  knows. 
""Dean.  Yeah.  Magruder  is  totally  knowl- 
edgeable on  the  whole  thing. 
""President.  Yeah. 

"Dean.  All  right,  now.  we've  gone  through 
the  trial.  We've — I  don't  know  if  Mitchell  has 
perjured  himself  in  the  Grand  Jury  or  not, 
I've  never — 

"President.  Who? 

"Dean,  Mitchell.  I  don't  know  how  much 
knowledge  he  actually  had.  I  know  that 
Magruder  has  perjured  himself  in  the  Grand 
Jury,  I  know  that  Porter  has  perjured  him- 
self, uh,  in  the  Grand  Jury, 

"President.  Porter   (unintelligible) 
'"Dean.  He  is  one  of  Magruder's  deputies. 
"President.  Yeah. 

"Dean.  Uh,  that  they  set  up  this  scenario 
which  they  ran  by  me.  They  said,  'How 
about  this?"  I  said,  'I  don't  know.  I,  you 
know.  if.  if  this  is  what  you  are  going  to 
hang  on.  fine,"  Uh.  that  they — 

'President.  Wliat  did  they  say  before  the 
Grand  Jury? 

"Dean,  'Tliey  said,  they  said,  as  they  said 
before  the  trial  and  tlie  Grand  Jury,  that, 
that,  uh,  Llddy  had  come  over  as,  as  a  coun- 
sel. 

"President,  Yeah, 

"Dean,  and  we  knew  he  had  these  capaci- 
ties to, 

"President,  Yeah, 
"Dean,  you  know. 
"President.  Yeah. 

"Dean,  to  do  legitimate  intelligence.   We 
had  no  idea  what  he  was  doing. 
"President.  Yeah. 

"Dean,  He  was  given  an  authorization  of 
$250,000, 

"President.  Right. 

"Dean.  To  collect  information,  becatise  our 
surrogates  were  out  on  the  road.  They  had 
no  protection.  We  had  information  that  there 
were  going  to  be  demonstrations  against 
them.  that.  uh.  uh.  we  had  to  have  a  plan 
to  get  information  as  to  what  liabilities  they 
were  going  to  be  confronted  with. 
"PREsroENT,  Right, 

"Dean,  and  Liddy  was  charged  with  doing 
this.  We  had  no  knowledge  that  he  was  going 
to  bug  the  DNC.  Uh — '« 

"President.  Well,  the  point  is.  that's  not 
true. 

"Dean.  'mat"s  right. 
'President.  Magruder  did  know  that — 
■"Dean.    Magruder    specifically    instructed 
him  to  go  back  In  the  DNC. 
""President.  He  did? 
'"Dean.  Yes. 

"President.  You  know  that?  Yeah.  I  see. 
Okay,"  (HJCT  86-87) 

The  President  did  not  act  on  this  infor- 
mation, did  not  pursue  it,  did  not  convey  it 
to  the  Department  of  Justice. 

In  January.  1973.  Magruder.  before  testi- 
fying at  the  Watergate  trial  told  Haldeman 
that  he  would  commit  perjury.  (Book  III, 
515)  On  February  14.  1973,  after  the  trial, 
Magruder  met  with  Haldeman  to  discuss  his 
future  employment.  (Book  in,  566  67)  On 
February  19.  1973.  Dean  prepared  a  talking 
paper  for  a  meeting  at  which  Haldeman 
would  discuss  with  the  President  Magruder's 
possible  appointment  to  an  Administration 
Job.  (Book  III.  570-71)  Dean  noted  that  Hugh 
Sloan,   whom   Magruder  had   unsuccessfully 

"In  the  edited  White  HouFe  transcript 
there  is  a  question  mark  after  this  sentence. 


Importuned  to  commit  perjury,  would  testify 
against  Magruder  before  the  Senate  if  Ma- 
gruder were  appointed  to  any  position  for 
which  Senate  confirmation  was  required. 
(Book  III.  561)  The  talking  paper  reads: 

"(3»    What  to  do  with  Magruder 

"' — Jeb    want   to   return    to   White   House 
(Bicentennial  project) . 

"" — May  be  vulnerable  (Sloan)  until  Senate 
hearings  are  completed. 

"" — Jeb  personally  is  prepared  to  withstand 
confirmation   hearings  "    (Book  III.   574-75) 

After  meeting  with  the  President.  '  Halde- 
man told  Magruder  he  could  not  have  a 
White  House  job,  but  offered  him  the  high- 
est paying  available  pceltion  which  did  not 
require  Senate  confirmation:  a  $36,000  per 
year  job  in  the  Department  of  Commerce. 
(Book  III,  567.  572-73,  577-78)  Haldeman  be- 
lieved this  was  the  kind  of  decision  to  "oe 
checked  with  the  President.  (Book  HI,  569) 
Magruder  did  not  lose  his  position  on  March 
21.  1973.  when  Dean  told  the  President  that 
Magruder  had  committed  perjury.  (HJCT  87; 
Book  IV.  565,  1626)  Magruder  resigned  on 
April  26.  1973.  two  weeks  after  he  had  come 
forward  and  confessed  to  the  United  States 
Attorney. 

Ill,  Statements  To  Cover  Up  the  Cover-up 
In  late  March.  1973.  the  President  was  told 
by  his  assistants  that  the  cover-up  was 
threatened  from  various  directions.  On  March 
21.  1973.  there  was  Htnit's  immediate  de- 
mand, which  the  President  believed  could  be 
satisfied  in  cash.  (HJCT  118)  But  there  was 
also  Hunt's  expectation  of  clemency,  which 
Dean  advised  the  President  would  be  politi- 
cally Impossible  to  fulfill;  the  President 
agreed.  (HJCT  103-04)  On  AprU  14.  1973.  the 
President.  Haldeman  and  Ehrlichman  dis- 
cussed their  anxiety  that  Hunt  had  changed 
his  mind  and  would  talk  to  the  prosecutors 
about  payments  and  offers  of  clemency. 
(WHT  541-619 1  Another  threat  to  the  cover- 
up  was  McCord's  letter  to  Judge  Sirica  and 
the  decision  to  reconvene  the  Grand  Jurv. 
(Book  IV,  220-24,  336)  A  third  threat  was 
posed  by  potential  disclosures  on  the  part  of 
key  svibordinates  involved  in  the  Watergate 
cover-up,  (HJCT  134) 

Faced  with  a  disintegrating  situation,  the 
President,  after  March  21,  1973.  assumed  an 
operational  role  in  the  detailed  management 
of  the  ccver-up.  He  knew  of  the  previous  un- 
truthful testimony  of  his  aides  and  of  his 
own  fa;se  public  statements.  He  issued  direct 
instruction  for  his  subordinates  to  give  false 
and  misleading  testimony.  The  President 
knew  that  his  agents  had  Instructed  and 
were  continuing  to  instruct  witnesses  on  how- 
to  testify  to  protect  the  cover-up:  the  Presi- 
dent himself  so  instructed  witnesses.  On 
April  15.  1973.  the  President  learned  from 
Ehrlichman  that  Mardlan  had  worked  with 
witnesses  on  false  testimony  for  their  ap- 
pearances before  the  Grand  Jury, 

"P  Well,  Ijs  there  anything  wrong  with 
that? 

"E  Yeah,  well,  there's  something  wrong 
with 

"P  He  was  not  their  attorney  is  the  prob- 
lem? 

"E  Weil.  no.  the  problem — the  problem 
Is  he  asked  them  to  s;'.y  things  that  weren't 
true."  (WHT  687-88)" 

i.  Magruder:  On  March  23.  1973.  Judge 
Sirica  read  in  open  court  a  letter  from  James 
McCord   charging  that   witnesses   had   com- 


On  April  11,  1974.  the  House  Judiciary 
Con-.ni!ttee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  stated  that  no  such  re- 
corded conversation  could  be  located. 

"On  Apr:!  11.  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  Presiiient  refused  to  prcduce  this 
recording.  The  President  submitted  an 
eiiited  transcript. 


mitted  perjury  In  bis  trial,  and  that  more 
people  than  the  seven  original  defendants 
were  involved  in  Watergate.  (Book  IV,  220- 
24)  In  meetings  with  Haldeman  and  Ehrlich- 
man, the  President  developed  a  strategy  to 
implicate  Mitchell  and  to  conceal  the  com- 
plicity of  the  President  and  his  closest  White 
House  aides.  The  President  reasoned  that, 
in  exchange  for  a  promise  of  immunity. 
Magruder  would  limit  his  disclosure  to  his 
own  complicity  and  Mitchell's.  At  the  March 
27.  1973.  meeting  the  President  took  part  in 
the  follow^ng  discussion  with  Haldeman  and 
Ehrlichman: 

"H  Let's  go  a:'.other  one.  So  you  promise 
^:agruQer  that  his  present  approach  is  (a) 
not  true:  I  think  you  can  probably  persuade 
him  of  that:  and  (b)  not  desirable  to  take. 
So  re  then  says,  in  despair,  'Heck,  what  do 
I  do?  Here's  McCord  out  here  accusing  me. 
McCord  has  fiatly  accused  me  of  perjury — 
He's  flatly  accused  Dean  of  complicity.'  Dean 
Is  go;ng  to  go.  and  Magruder  knows  of  the 
fact  that  Dean  wasn't  involved,  so  be  knows 
that  when  Dean  goes  down.  Dean  can  testilv 
as  an  honest  man. 

•    ,  •  •  •  • 

"P  What  would  you  advise  him  [Magru- 
der i  TO  do? 

"H  I  would  advise  him  to  go  down  and 
cle.in  it  up. 

•P     And  I  say  I  lied? 

"H  I  would  advise  him  to  seek  immunity 
a::d  do  it. 

'  P  Do  you  think  he  can  get  immunity? 
"H  Absolutely, 
"P  Then  what  would  he  say? 
"E  He  would  say.  "I  thought  I  was  helping. 
It  is  obvious  that  there  Is  no  profit  in  this 
route.  I  did  it  on  my  own  motive.  Nobody 
asked  me   to  do  it.  I  just  did  it  because  I 
thought  it  was  the  best  thing  to  do.  Every- 
body stands   on   it.   I   was   WTong   to  do   it." 
That's  basically  it. 

"H  Magruder's  viewpoint  that  to  be  ruine-1 
that  way  which  isn't  really  being  ruined  is 
inf.nitely  preferable  to  going  to  Jail,  Going  to 
jail  for  Jeb  will  be  a  very,  very,  very  difficult 
Job. 

"E  (unintelligible)  he  says  he  is  a  very 
unu-sual  person.  The  question  now  is  whether 
the  U.S.  Attorney  will  grant  immunity  under 
the  circumstances. 

"H  Well  he  would  'f  he  thought  he  was 
go:-AS  to  get  Mitchell. 
•'E  Yeah,  that's  right, 

"H    The    interesting    thing    wotild    be    to 
watch  Mitchell's  face  at  the  time  I  recom- 
mend to  Magruder  that  he  go  in  and  ask  for 
iirmi^nitv  and  confess,'"  " 
(WHT  350  52) 

On  April  13.  1973  Magruder  started  talkin-; 
to  the  prv^secutors.  (Book  IV.  610-11)  Halde- 
man's principal  assistant.  Lawrence  Higby. 
called  Magrtider  and  confronted  him  with 
reports  that  he  had  implicated  Haidem.i:;  ;:: 
the  Watergate  break-in.  (Book  IV.  613-16 > 
H:jby  rec.->rded  the  conversation.  He  toM 
Magruder  that  it  was  not  in  Magruder  s  lc:ig 
or  shcrt  range  interest  to  blame  the  Wiiite 
House.  Higby  said  he  could  not  believe 
Magrvider  would  implicate  Haldeman.  v.ho 
"ha*  brought  you  here.'"  (Book  I'V.  619.  6241 
Magrr.der  said  that  Strachan  had  not  spec;f;- 
cally  told  him  that  Haldeman  wanted  the 
Liddy  Plan  approved.  (Book  IV.  625-27)  On 
the  morning  of  April  14  1973.  Haldema.i 
reported  this  conversation  to  the  President. 
Haldeman  said  that  Higby  had  handled  it 
skillfully  and  that  the  recording  made  by 
Hit;by  "beats  the  socks  off"  Magruder  if  he 
ever  "gets  off  the  reservation."  (WHT  415-16) 
The  President  had  known  as  early  as  March 
21.   1973.   that  he  could  not   count  ou  Ma- 


-  On  April  11.  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  the  con- 
versation. The  President  refused  to  produce 
this  recording  The  President  submitted  an 
edited  trunsc.ipt. 


::924G 


4;rud€r     (Bxk  III,   324^   IC:   HJ  :T   120.    UO 
41)  ■  Ou  AprU   14.   1973,  the  P  esideni  con- 
-urrtd  when  Ei-.'-HchniaJi  de^cri   ed  Magruder 
:uS   a.'i   •taiotioual   fellow  read]    to   crack."  ■' 
.WHT  417)    Tte  President  Ins  iruc-ed  Ehr 


iJcJi.-iiaU  to  meet  ;4Ula  Mu^jrudt. 
pot  o:  inakhig  a  re:ord.  (WHT 
'.uur  that  day,  Iia:aen:au  said 


..Jite  of  the  Prtsideiit,  thai  Maj  -uder  should 
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for  the  pur- 
78,  600,  537) 
in  the  pro 


-.3.ied  lo  repeat  v.iiat  he  i< 
.i.ut     Eiii'iicKuiui.     ihculd     o« 
•  '.VHT  5J7> 

3    Siracltan:  If  M.igr'..dtr 
i.aviiig  coammied  perjury  and 
fj>eraue  fully  witn  the  Uiuied  ■ 

;-ey,  Strachaji's  prior  knowieda  _. „..^ 

ougjiiiijj  would  oe  rcvtaled.  ai:  i  Hue  would 
iiuplicate  H&ldemau.  At  un  al;  rnooii  luett- 
::ig  oii  AprU  14,  1973,  Hie  Presu  :iu  aud  Hal- 
dtman  diicusotd  what  S  racl  lus  atruiegy 
Jtfore  the  Craud  Jury  should     e. 


d  liiaby  and 
"Good.'" 

re  to  adiiiit 
were  to  co- 

itateii  A;ior- 
of  the  DN'C 


l.C/Wa    aboiil 


"H  I  doii't    thuik  :aa^ruder 

Uie  altermaih. 
•P  Where  do*5  iie  JMagrudti     gei  lu  Gur- 

don  Sirachaii' 

H  Hesayshe  ge.i  Gcrdonoii  - 
P  SeudiiigmateriiU  lohlm— 
■P  He  »ai  te&iiiy  mai  he  ^n  riiitrlals 

to  the  White  Hoiisr:' 
■  H  If  lie  lb  asked,  he  -.viU.  yes. 
•P  Hell   be  asked— is  that  sinethuig   he 

uili  say  he  sent   to  ti:e   Wliite  P'^uoe.  What 

V  ouid  Strachan  say? 
•  H  Siratliaii  ha^  un  prOAvm  'iiih  tliat   lie 

V  ill  .say  thr.t  aft«r  the  fact  the  b  are  mate- 


r;iils  tiiat  I  ran  now  siiinnse  v.  e_ 

referrir.g  to  b.it  they  were  not  | 

;deiitifled  in  any  way  as  beir.g  a 

•.viretaps  and  I  did  not  !••  low  thcl 

v.ere  amors.^t  tons  of  s'nff.  Je 

poli.t   He  .'.aid.  I  am  srre  Gordc  i  never  sent 

■!.em    to  Bob   btfai;re   they   w^  all   trash 

There    was   nothing   in    them 

rragedy  of  this  -.cho^e   :hing   is 

d'.ced  nothing 

-P  Wnio    else    d;d    he    se:  '1 
Mi'.chtH? 

"H  I  don't  know  Tne  thing 
.vas  that  he  sent  tliew  either 
v.ent  to  him  and  one  went  to  St 

■  P  Wliat  our  problem  there  Ls      

•he  reports  came  to  the  wCite  Huli^e— 
.ly   to  your  cftca  whut  Jiil    von   t-.v 


what  he  is 
it  the  titne 
le  re'-ult  of 
•.vere  They 
makes  the 


fe   eald   tlit 
hat  it  pro- 

iport.s    jij  — 

got  before 
) — tliat  one 
ichan. 
r  they  duiiii 


before  the  Grand  Jury  he  slionld  be  told 
what  Magntder  had  told  the  Untt«d  States 
Attorneys  Tlie  President  a.^ked  Haldcman  If 
Strachan  were  smart  enough  to  testify  In  a 
way  that  did  not  Indicate  that  he  knew 
whht  Maij'nider  had  said.  Tl.e  President  also 
snld  that  Strachiiii  has  to  be  prepared  and 
that  Ehrlichir.an  should  speak  to  Strachan 
and  "put  him  through  a  little  wringer.- 
Tiie  Prej.Kleiu  ta-.d  Elirllchman  should  be  the 
<ine  to  do  li  because  he  was  conducting  an  In- 
vps.i'ation  for  tie  President.  (WHT  639-41, 
6}6-47(  On  the  afiernof-n  cf  April  10,  1973, 
Ehrlichinan  told  the  Pre.sident  that  Strachan 
had  stonewalle.l,  that  although  the  prose- 
cutors 'really  worked  him  over"  and 
"(«l|e-pite  con.,iderab!e  fenci.-ig.  he  refused 
to  discu"-?  thp  matter  and  was  excused  by  the 
prosecutors.'  -   i  WHT  933 ) 

3.  Ualdeman  On  April  2.5  1973.  the  Pre:  i- 
dent  directed  Hnldeman  to  listen  to  the 
taped  conversation  ol  the  March  21,  1973 
mori  hig  meetiiitr  among  the  President,  Dean 
and  Haldeman  (Book  IX,  108-11)  Haldeman 
requested  and  received  twenty-two  tapes  of 
Presidential  conversations  held  In  February, 
March  and  April.  1973.  (Book  IX,  114-15,  123- 
25)  On  Die  afternoon  of  April  25,  1973, 
Haldeman  listened  to  the  March  21  morning 
lonvei nation,  u.ade  twenty  pages  ol  detailed 
noie>.  and  rep  r led  to  the  President  on  the 
conienia  ol  Hie  lape.  (Book  IX.  116»  The 
President  ordered  Haldeman  to  listen  to  the 
March  21  tape  again.  On  April  26.  1973, 
Haldeman  agaiu  ILstened  to  the  March  21 
tape  ai.d  reported  to  the  President.  On  April 
26,  1973,  the  President  aud  Haldeman  met  for 
approxunately  hve  hours,  beginning  at  3:59 
p.m  and  concluding  at  9:03  p.m.  (Book  IX. 
126>    > 

On  June  4    1973.  the  President  told  Alex- 
ander Haig  and  Ziegler  that  Haldeman  couid 
handle"  tlie  March  L'l   conversation.    iBo-k 
IX.    177   78.    193; 

•  Tkhsident.  .  .  .  Well,  as  I  told  you.  we  do 
know  we  have  one  problem:  It  .s  that  damn 
conversation  of  March  tweniy-flr^t  due  to 
the  fact  that.  uh.  for  the  reasons  |unu.telli- 
gible|.  But  I  think  we  can  handle  that. 

■  H.ut..  X  think  we  ca— .  can.  ITials,  that's 
the — 

■PKEsiCLNi.  Bob  can  handle  it.  He'll  get  up 
there  and  say  that— Bob  wUl  say,  'I  waa 
there,  the  President  said — '. 


c^n.   Tl.ic   dotsii  I 
•    .WHT  520  21; 


•H  Ihev 
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;i7.  592; 

Haldtin:.:,  explanied  that  e\ei 
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In   his   di. -jti.rd   .'■ei  jlie     ,01 
■1\   Tl.e  President  said  Magrudcj' \» 
Haldeniau   do'*n"    a:.d   was   '  a 
iiiii:i.  Who  hbd  all  the  app«arhj.r.e 
ter    but   who  reaily  lacks   a    wi. 
<.!!,•«  are  dovn  ••  (Bvjk  III.  1-J4ii^ 
Ou  AprU   11.    1974,   the  H'a; 
<"'Tiii;it;ee    .'■  ibpc-enaed    the    tap 
and  other  n.aieiials  related  to  th 
tion    Tlie  President  refused  to 
rf-"ordir.g  The  President  subini 
transcript. 

-  On  April  11.  1974,  tlie  H<> 
ro,;nnitttee  subprjeruted  the  tap 
;■.•-. d  other  materials  related  to  tii 
'.f  n.  Tlie  President  refused  t^^  p 
;•  cording.  Tlie  President  subnntti 
'. :  ai_»cript . 

■  On  April  11.  1974,  the  Houi 
C'^n^iittee  s'jbpoeuatd  th©  tap 
-ud  other  materials  related  to  t 
sallon.  The  I^resldent  refused  to 
•'cortling.  Tlie  Preildei.l  sub 
'  .-'   d  -r:.:  .■  npt 
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"PatsitiLNT.  Okay.  Tiie  twenty-first  and  the 
I'.veniy-seiond.  Uh.  uh.  twenty— twenty-first. 
I've  got  to  Bob  alrcad}-.  Tlie  twentv-second 
|uni;itelllgible|. 

"Zitr.i.rR   lUnintelliglblel 

•pRisiLiNT.  Well— no,  if  you  can— I  don'i 
thu.f:  you  can  He's,  he's  got  It  all  lu  our  file 
and  I  dont— let's  Ju.it  forget  it.  I  think  after 

the   fAeuty-lir.^t   we  forgot   what   the  hell 

What  do  yi,u  think?"  (Book  IX,  177-78,  193) 

Haldeman  subsc-queiuly  teoliflcd  belore  the 
SSC  about  the  meeting  of  March  21,  1973, 
specitlcaily  citu.g  the  loUowing  statement ; 

"  lai  That  the  President  said,  '(Tlhere  is 
no  problem  in  raising  a  nijlllou  dollars,  v.e 
can  d'l  Th  .'  !;m  1:  .•..•u!d  be  wrong"  lilooii 
IX.  44  J) 
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--On  April  )1,  1!«74.  the  House  Judiciary 
Comiuitt««  subp(jenaed  the  tape  recording 
and  oilier  inaieriuls  related  to  this  conversa- 
tion. Ilie  President  relused  to  produce  this 
recoruing.  'I  he  President  submilitd  an  edited 
transcript. 

-On  April  II,  1974,  tiie  Hou.se  Judiciary 
Coiunuttee  bii'jpoenaed  the  tape  recoidhig 
and  other  materials  related  to  tlili,  couversa- 
lion.  'li.e  Pitoidfciil  refu.sed  to  pioduce  this 
recoiau^g  Tne  Pioaideni  submiued  an  edited 
lrau.ai.ript. 

-'Ou  May  30.  1974.  li.e  House  Judiciary 
Commillee  fauhpoenaed  tiie  t^x^e  recording 
aud  other  materials  related  to  tills  conver- 
sation. Tlie  Pic-idti,<  refused  to  produce  this 
re'  lyidi'.g. 


■•fb)  That  'There  wa.s  a  reference  to  his 
I  Dean's]  feeling  that  Magruder  had  known 
about  the  Watergate  planning  and  break-in 
ahead  of  it,  In  other  words,  that  he  was  aware 
of  what  had  gone  on  at  Watergate.  I  don't 
lJelie^e  that  there  was  anv  reference  to  Ma- 
Kruder  committing  perjury.""  (Haldeman 
testimony,  8  SSC.  3144) 

On  August  22.  1973.  t!:e  President  snid  tl:at 
Haldeman's  testimony  regnrdlns  the  Presi- 
dent s  statements  during  the  conversation 
was  accurate.  ("Presidential  Statement^" 
8  22  73.  49) 

4.  Ehrlichman:  On  April  17.  1973.  the 
Picident  met  with  H.tldeman  and  Ehrlieh- 
m-jii  and  Secretary  of  State  Rogers.  (Book 
IV.  1423)  After  a  brief  discussion  of  Halde- 
man's and  Ehrlichman's  future.-  the  Presl- 
tieiu  spoiic  of  his  former  personal  attornev. 
Herbert  Kalmbach.  saying  that  it  was  'ter- 
ribly Important  that  poor  Kalmbach  feet 
throu-h  this  thing."'  (WTIT  1201)  The  Presi- 
dent asked  If  Dean  had  called  Kalmbach 
about  fundralslng.  Haldeman  replied  that 
Dean  had.  Ehrlichman  said  that  Dean  had 
told  Kalmbach  what  the  monev  was  to  be 
used  for.  The  President  stigirested  that 
Eliriii'hman  testify  otlierwlse. 

"E  Dean  told  me  that  he  told  him  what 
it  was  for.  I  don't  believe  him.  Herb  said 
that  he  Just  followed  Instructions,  that 
he  just  went  ahead  and  did  It  and  sent  the 
money  back  and — - 
•P  They  said  they  need  tt  for? 

•  E  I  don't  even  know  if  they  told  him 
what  for.  It  was  an  emergency  and  they 
needed  this  money  and  I  don't  know  wiiether 
he  can  get  away  with  that  or  if  iis  more 
jpecihc  than  thai. 

•  V  Vou  can  corroborate  then  Herb  on  that 
(iiie. 

•  1-:  I  can  if  Dean  is  the  accuser.  I  can. 
■  P    It    Dean   Is    the   accuser,    you   can   sav 

mat  he  told  you  on  such  axid  such  a  date 
that  he  did  not  tell  Herb  Kalmbach  what 
the  money  was  for."  (WHT  1201) 

5.  Colson:  On  April  14,  1973,  Ehrlichman 
reported  to  the  President  about  his  con- 
versation with  Magruder.  In  which  Mag- 
ruder  had  ti>ld  Ehrlichman  what  he  was 
telling  th©  prosecutors.  (WHT  682-«7)  ■■' 
The  President,  concerned  that  Col.son  would 
be  called  before  the  Grand  Jury  (WHT  602) . 
instructed  Ehrlichman  to  warn  Colsun 
about  what  Magruder  had  told  the  prosecu- 
tors. 

•P  We'll  see.  Well  see  Do  vour  other 
business,  etc.  John  |  Dean  I  too.  I  wonder  If 
we  shouldn't  reconsider.  If  yoti  shouldn't,  I 
mean  yoti  have  to  consider  this — rather 
than  having  Colson  go  In  there  completelv 
blind,  give  him  at  least  a  touch  up — or  do 
you  think  that  is  too  dangerous. 

•E  Say  that  agahi— I  didn't  quite  hear  it. 

'  P  CoLson— rather  than  Just  saying  noth- 
ing to  him.  If  It  lsn"t  Just  as  well  to  sa\  — 
look  you  sljould  know  that  Magruder"  Is 
going  to  te.stlfy.  etc..  or  ts  that  dangerous 
according  to  Klenidleiiif 

"E  I'm  not  so  sure.  I  have  to  call  him 
anyway  tomorrow.  He  has  an  urgent  call 
in  for  me.  Ah,  I  don't  think  I  want  to  say 
anything  at  all  to  htm  about  John.  Johii. 
incidentally,  I  understand,  was  on  CBS 
News  and  Just  hardllned  them. 
•P  Oh,  I  agree  on  John. 
"E  Yeah. 


Ou  April  11.  1974.  the  Houao  Judiciary 
Cuuitniiteti  subpoenaed  the  tape  recording 
and  oilier  inalerlaLs  related  to  this  couver- 
.^alioii.  The  President  refused  to  produce 
this  rtcoidlug.  The  Piesident  submitted  an 
eiliied  iraii.'.cjipt. 

■  On  April  11,  1974,  tlie  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  otlicr  materials  related  to  this  conver- 
.sali'ii.  The  President  refused  to  produce 
thl-!  recording.  Tlie  President  submitted  au 
edited   ti'ansf  rljit. 
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"P  On  Magruder  that  is  what  I  meant. 
"E  Well.   I  can   say  something  very   brief. 
I  don't  need  to  Indicate  that  he  said  any- 
thing to  me. 

"P  Yeah,  that  you  understand  that  he 
has  talked.  1  mean,  not  to  the  Grand  Jury 
but  to — 

"E  Yeah,  I  think  I  could  safely  go  that 
far. 

"P  And  say  that  he  should  know  that 
before  he  goes,  and  be  prepared. 

"E  Friday — I  will  call  him  in  the  morn- 
ing. 

"P  Let   me   put   it  this  way:    I   do   think 
we  owe  it  to  Chuck  to  at  least — 
"E  Sure 

"P  So  that  he  doesn't.  I  mean,  go  in 
there  and  well  frankly  on  a  perjury  rap — 

"E  I  understand.  I  don't  think  "he  is  in 
any   danger   on    that    but — 

"P  Why  wouldn't  he  be  in  any  danger, 
because  he's  got  his  story  and  knows  pretty 
well  what  he  is  going  to  say? 

"E  Yeah.  I  think  he  is  pretty  pat.  but  I 
will  talk  to  him  in  the  morning  and  give 
him^a  cautionary  note  anyway."  (WHT  650- 
51) ." 

III.  April  30,  1973  Statement 
On  April  30.  1973.  the  President  addressed 
the  nation  about  the  Watergate  investiga- 
tion. 

"Last  June  17.  while  I  was  in  Florida 
trying  to  get  a  few  days  rest  after  my  visit 
to  Moscow,  I  first  learned  from  news  reports 
of  the  Watergate  break-in.  I  was  appalled  at 
this  senseles.s.  illegal  action,  and  I  was  shock- 
ed to  learn  that  employees  of  the  Re-election 
Committee  were  apparently  among  those 
guUty.  I  immediately  ordered  an  investiga- 
tion by  appropriate  Government  authorities. 
On  September  15.  as  you  will  recall,  indict- 
ments were  brought  against  seven  defendants 
in  the  case. 

"As  the  Investigations  went  forward.  I  re- 
peatedly asked  those  conducting  the  investi- 
gation whether  there  was  any  reason  to  be- 
lieve that  members  of  my  Administration 
were  In  any  way  involved.  I  received  repeated 
assurances  that  there  were  not.  Because  of 
these  continuing  reassurances,  because  I  be- 
lieved the  reports  I  was  getting,  because  I 
had  faith  in  the  persons  from  whom  I  was 
getting  them,  I  discounted  the  stories  In  the 
press  that  appeared  to  Implicate  members  of 
my  Administration  or  other  officials  of  the 
campaign  committee. 

"'Until  March  of  this  year,  I  remained  con- 
vinced that  the  denials  were  true  and  that 
the  charges  of  Involvement  bv  members  of 
the  White  House  staff  were  false.  Tlie  com- 
ments I  made  during  this  period,  and  the 
comments  made  by  my  Press  Secretary  in  my 
behalf,  were  based  on  the  Information  pro- 
vided to  us  at  the  time  we  made  those  com- 
ments. However,  new  information  then  came 
to  me  which  persuaded  me  tliat  there  was  a 
real  possibility  that  some  of  these  charges 
vere  true,  and  suggesting  further  that  there 
had  been  an  effort  to  conceal  the  facts  both 
from  the  public,  from  you.  and  from  me. 

"As  a  result,  on  March  21,  I  personally  as- 
sumed the  responsibllitv  for  coordinating  in- 
tensive new  inquiries  Into  the  matter,  and  I 
personally  ordered  those  conducting  the  in- 
vestigations to  get  all  the  facts  and  to  report 
them  directly  to  me.  right  here  in  this  office 
I  again  ordered  that  all  persons  in  the 
Government  or  at  the  Re-election  Conunittee 
should  cooperate  fully  with  the  FBI  the 
prosecutors,  and  the  grand  Jury.  I  also  ordered 
that  anyone  who  refused  to  cooperate  in  tell- 
ing the  truth  would  be  asked  to  resign  from 


-On  April  1,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conver- 
sation. The  President  refused  to  produce 
this  recording.  The  President  submitted  au 
edited   transcript. 


government  service.  And.  with  ground  rules 
adopted  that  would  preserve  the  basic  con- 
stitutional separation  of  powers  between  the 
Congress  and  the  Presidency.  I  directed  that 
members  of  the  White  House  Staff  should 
appear  and  testify  voluntarily  under  oath 
before  tiie  Senate  committee  which  was  in- 
vestigating Watergate. 

"I  was  determined  that  we  should  get  to 
the  bottom  of  the  ma;ter.  and  that  the  truth 
should  be  fully  brought  out — no  matter  who 
was  involved."  ("Presidential  Statements." 
4  30  73.  14-151 

This  statement,  like  the  President's  state- 
ment on  August  29.  1972.  that  "we  are  doing 
everything  we  can  to  investigate  this  incident 
and  net  ccver  up."  was  false.  The  evidence 
set  forth  in  this  section  compelled  the  Com- 
mittee to  conclude  that  both  before  and  after 
March  21.  1973.  the  cover-up  was  sustained 
by  false  public  statements  by  the  President 
assuring  that  the  White  House  or  CRP  were 
not  involved,  as  well  as.  by  false  statements 
and  testimony  by  the  President's  close  sub- 
ordinates, which  the  President  condoned  and 
, encouraged  and  in  seme  instances  directed, 
coached  and  personally  helped  to  fabricate. 
The  Presidents  interference  uith  the  De- 
partment of  Justice  investigation  in  March 
end  April  1973 

I.  The  New  Plan  Aft«r  March  21.  1973 
On  the  morning  of  JIarch  21.  1973.  Coun- 
sel to  the  President  John  Dean  told  the  Pres- 
ident that  there  was  a  "cancer"  close  to  the 
Presidency,    which   Dean   said,   was   growing 
daily.   Dean   warned   that   the   White   House 
was  being  blackmailed;   and  that  even  pieo- 
ple  who  had  not  yet  committed  perjury  would 
soon  have  to  perjtire  themselves  to  "protect 
other  people.  Dean  said  there  was  no  assur- 
ance tiiat  the  problems  could  be  contained. 
iHJCT  81)   He  spoke  of  the  adoption  of  the 
Liddy  Plan.  He  said  that  in  February,  1972. 
Liddy  and   Hunt  had  gone  to  Colson;    that 
Colson   had   called   Magruder  and   told  him 
either  to  "fish  or  cut  bait  ";  that  Colson  had 
"had    a   damn   good    idea"   what   Liddy   aud 
Hunt  were  talking  about.  Dean  said  Colson 
would  deny   it   and  probably  get   awav  with 
it      unless      Hunt      talked.  "  The      President 
acknowledged      the     problem     of     criminal 
liability  in  the  White  House. 

Dean  said  that  when  the  Liddy  Plan  had 
gotten  under  way  Strachan  had  started  push- 
ing Magruder  for  Information.  Magruder  had 
taken  that  as  a  signal,  and  had  told  Mitchell 
that  the  White  House  was  anxiously  pushing 
the  plan.  Dean  said  that  Haldeman  had  once 
Instructed  Liddy  to  change  his  "capability  " 
frcm  Muskie  to  McGovern.  (HJCT  84-85) 

Dean  said  that  in  June,  1972.  when  he  had 
called  Liddy  to  find  out  what  happened. 
Liddy  had  told  him  that  no  one  in  the  White 
House  was  involved.  Liddy  said  he  had  been 
pushed  without  mercy  by  Magruder  to  get 
more  information.  Dean  said  that  Magruder 
had  said.  "The  White  House  is  not  happy 
with  what  were  getting."   (HJCT  86) 

Deati  then  spcke  of  the  cover-up.  Dean  said 
that  Magruder  a:.d  Porter  had  prepared  with 
him  a  false  story  about  the  purpose  of  the 
money  spent  on  the  Liddy  Plan,  and  then 
perjured  the:nselves  before  the  Grand  Jurv. 
(HJCT  87)  Dean  said  he  had  worked  on  a 
theory  of  "contaniment"  and  the  President 
responded.  "Sure  '  (HJCT  88)  Dean  said  that 
Colson  had  told  the  FBI  he  had  no  knowledge 
concerning  the  break-in;  and  that  Strachan 
had  been  coached  before  his  FBI  interview 
Dean  said  Liddy  had  gone  to  Attorney  Gen- 
eral Kleindienst  and  asked  him  "to  get  my 
men  out  of  Jail,"  but  that  "this  has  never 
come  up"   (HJCT  89) 

Dean  spoke  about  payments  to  the  de- 
fendants, who  had  made  demands.  He  s.iid 
that  arrangements  had  been  made  through 
Mitchell  to  take  care  of  the  demands;  that 
Kalmbach  had  been  used  and  had  raised 
some  cash.  Ttie  President  interrupted  by  ask- 


ing if  that  had  been  put  under  the  cover  cf 
a  Ct:ban  Committee  He  instructed  Dean  to 
keep  'that  ccver  for  whatever  its  worth  " 
Dean  sE-id  Hajaeman.  Ehrlichman.  Mitchell 
and  Dean  were  involved  in  the  payments  ar.d 
'  that  s  an  obstruction  of  justice  i  HJCT 
90).  but  that  they  had  all  decided  that  there 
w.-.s  no  price  too  high  to  pay  to  keep  the 
thing  from  blowing  up  before  the  election. 
When,  after  tlie  election,  they  had  still 
needed  money.  Dean  said.  Halderiian  had  re- 
leasea  h:s  5350.000  fund  with  full  kiiowl. 
edge  cf  the  p-urpose  for  which  1:  was  to  be 
used.     HJCT  90) 

Denn  spoke  of  clemency.  He  said  that  Ccl- 
srn  had  talked  mdirectly  to  Hunt  about  coc- 
m'Jtarion    and    that    these    "promises  '    and 
■  con.mitme:-.t3  ■   were   problems.    (HJCT   91) 
Dean  revie-.ved  other  potential  prcbiems.  "soft 
spots  •  One  was  the  "continued  blackmaU." 
particularly  by  Hunt,  who  was  now  demand- 
ing S120.000.  Dean  said  Hunt  had  threatened 
to  put   Ehrlichman   in   Jail   for   his   involve- 
ment  in   the   Elisberg   break-in    i  HJCT   92 1 . 
and  that  Hunt  "could  sink  Chuck  Colson  ' 
I  HJCT    96).    The    President    said    that    tlie 
major  guy  to  keep  under  control  was  Han: 
because  he  knew  about  a  lot  of  other  things. 
Another  potential  problem  was  the  number 
of  people  who  kne-w.  Dean  said  that  the  Cu- 
bans Hunt  used  in  the  Watergate  were  tiie 
same  Cubans  used  in  the  Elisberg  break-in. 
Dean  said  that  the  lawv-ers  for  the  defeudanis 
knew,    and    that   some    wives   knew.    (HJCT 
92-93  '  Dean  said  that  Krogh  had  been  forced 
to   commit    perjurv    and   that   he    had   been 
haunted  by  it  (HJCT  95) .  and  that  Kalmbach 
micht    Snd  himself  in  a  preiurv  situation. 
(HJCT  97) 

After  Dean  had  said  ail  this,  the  President 
s'.iggested  that  it  could  come  down  to  a 
crimina:  case  against  Haldeman.  Dean.  Mit- 
chei;  and  Ehrlichman.  The  President  ccc- 
sicered  si*ps  "to  contain  it  again."    (HJCX 

At  that  point  Dean  said  he  was  not  con-- 
fortable  The  President  said.  "You  used  •  1 
feel  comfortable."  Dean  said  that  thev  had 
been  airle  "to  hold  it  for  a  long  time."'  aid 
the  President  replied.  "Yeah.  I  krow  ' 
iHJCT  10:-02)  The  President  raised  the  pos- 
sibility of  asking  for  another  grand  Jtu-y. 
Dean  said  some  people  would  have  to  so 
to  ;.<iil  ai.d  he  was  bothered  about  the  ob- 
struction of  jtistice.  The  President  sa-d  "-e 
thought  that  "could  be  cut  off  at  the  pass  ' 
He  explained  that  sometimes  "it's  well  to 
give  them  something  and  then  thev  dec  t 
want  the  bigger  fish  "  (HJCT  102-03)" 

The  President  and  Dean  continued  to  ex- 
pire ways  cf  avoiding  criminal  liability  for 
aiiyc-ne  at  the  White  House.  Dean  tcid"  f^e 
President  that  he  had  been  a  conduit  fcr 
mfcrmation  on  taking  care  of  people  who  are 
g'uilty  cf  crimes.  iHJCT  102'  The  Preside'-t 
said.  "You  mean  the  blackmail."  and  Tea  • 
said,  "Right." 

When  Dea".  said  that  before  the  electic  ■ 
there  had  been  some  bad  judgments,  sen.e 
necessary  Judgments,  but  that,  faced  with 
the  election,  there  was  no  wav.  the  Presi- 
dent agreed   t  HJCT  104 ) 

When    the   President    and    Dean    returned 
to  the   subject  of  potential  criminal   habu- 
ity— and    talked    about    Ehrlichman  s    risk 
(HJCT  105).  Dean  said.  "I  don't  have  a  plan 
of  how  to  solve  it  but  we  should  think   in 
terms  of  how  to  cut  our  losses."  (HJCT  10?) 
The    President    instructed    (i)    to    stabilize 
Hunt    for   the   short   term;    and    (2)    to   ge; 
Mitchell    down    to    meet    with    Haldeman. 
Ehrlichman  aud  Dean,  to  ducuss  the  most 
dangerous  problems  for  the  President,  e.g., 
crimiual   liability  of  his  close  suborduiat^s! 
Dean  told  the  President   that  the  Grand 
Jury  Would  reconvene  durmg  the  uext  week, 
and  that  a  lc>t  of  these  people  could  be  in- 
dicted. The  President  said  that  if  they  in- 
dicted Bc'b  ai.d  the  rest    you  d  never  recover 


29248 


CONGRESSIONAL  RECORD  — HOUSE 


August  JO,  197.!f 


would  b^  "belter  to  fight 

how  soon  a 
be  arranged, 
had  not  wanted 
;de:ii  then  called 
iHJCT  107) 
d  the  room,  the 
call  Mitchell  to 
uh  Hiildema!'.. 
f  avoiding  cnm- 


froin  that'    and  1 

1'.  out  instead  ••  (HJCT  106 1| 

Then    the    Pret.ideiit    a.s^d 
nieerlng    witii    Mitchell    coi|ld 
Dean  said  that  Bob  and  Joh 
If)  talk  to  Mitchell.  The  Pre 
KaMeinau  in'o  the  meetin 

Aiier  Haldeuian  liad  eute. 
Kresideiit  instructed  him  ti 
\V  -^hmgton  la  discuss 
«■..:. liiliiiiati  and  Dean  via\s 
i'lal  lability  for  menibt-rs  ol|the  White  House 
■lair.  The  Presidei-.t  v  as  ccAiccrned  becau.sp. 
:  ■•  he  >a;d.  "Bob.  lets  !ai-e  ft.  tco  nianv  pe;>- 
pli-  kr.ow.'   (HJCT  109 1  | 

Ihc  President  directed  thft  Colst.u  be  kept 
oil'  ol  the  btraiegy  nuuuna J^Col^on  mu.st  be 
damn  sure  I  don't  '^i.o.\f  anythiJig."  the 
Preiident  said.  Then  l.e  ad|ded  in  tlie  face 
<M  all  that  Dean  had  Ju.-i  Jold  hun.  -and  I 
don  I."  (HJCT  110»  The  President  s  denial  ot 
knowledge  which  tl.e  transcript  of  the  con- 
versation Itself  establishestthat  he  already 
possessed  occurs  repeatedly  In  the  tnin>rr!pi 
ot  March  21.  1973:  I 

Deak.  Well.  I  know  he  [C^lson!  v~cfd   u'l. 
i'RESiDENT.  Hunt  to  go  ouf  there? 
■Dc.\K.  Hunt.  f 

'President.  1  'Kiev  i.ljciit  iliat. 
•De^n.  Yeah.  | 

'  PREsiDtNT  I  did  know  ^bout  it  Uh.  I 
knew  that  there  -ws^,  ther^  was  sonieililn'4 
(joing  on  there.  | 

•DiAN.  High-  t 

"PRESiDrNT.  But  I  di'lil'  knov.-  i'  wns 
Hli;.T  "  (HJCT100-0:i  | 

At  the  rery  beg!i;;i:;:g  ofiDe>iii's  account, 
on  MArch  21,  1973.  of  whatlhe  knew  of  the 
Wuit-rgaie  bieitk-in  and  cover-i'p.  when  Dean 
said.  "I  have  the  inipressioii  thut  you  donl 
knou-  everj»hing  I  know,*  the  President 
imcmpted  him  wl:;i  the-  word.s,  "Thaf.s 
r;^h:."  If  the  Preside:.?  did  not  already  know 
•^hai  Dean  v.as  about  to  tell  him.  tv.e  reply 
■- ine.^plic.^ijle 

Tnerc  was  a  disciis..slr!ii  of  a  new  {.'I'aad 
jury.  The  Ptesidcn:  iaid  a  grand  jury  -Aould 
gl'.  e  a  reason  not  to  have  to  go  before  the 
Senate  Select  Commiuee  (S.SC)  and  it  would 
look  like  the  President  was  cootjerating.  Dean 
.-aid  the  problem  was  that  there  wa.s  no 
control.  (HJCT  120-24)  At  the  end  of  the 
conversation,  the  President  said  it  w.'s  neces- 
sary to  have  a  new  plan.'' 

As  the  President  continued  to  disciis.s 
alternatives  out  of  an  impossible  :>ituatlon, 
the  President  directed  Haldem<tn  to  have 
Mitchell  come  to  the  Wliite  House  by  the 
i>ext  day.  Haldt;r..i:i  said  ilie  erosion  v.'.iii  now 
soing  to  the  President,  and  "that  Is  the 
thing  we've  got  to  turn  off,  at  whatever  the 
cost.  We've  got  to  figure  out  where  to  turn 
It  ot!  at  the  lowest  cost  we  can,  but  at  what- 
ever costs  It  takes."  (HPCT  130^ 

On  the  afternoon  cf  March  21,  1973,  the 
President  again  met  v.  ith  Haldeman,  Ehrlich- 
;nan  and  Dean  to  coniiiiue  to  di.scuss  Water- 
i^ate  strategy,  ^^^ien  the  Pre.sldent  again  sug- 
gested the  option  of  various  witucvbes  going 
before  the  grand  Jury  without  Imniunlty, 
Ehrlichman  replied  that  such  a  course  of  ac- 
tion could  lead  to  '.cry  dra.stlc  results, 
".  .  .  there  are  awful  opportunities  lor  Indict- 
ment, and,  uh  So,  uh.  .  .  .  you  end  up  with 
people  In  and  out  of  the  White  House  In- 
dicted for  variou>,  for  various  olTenses." 
(HJCT  131-32) 

On  the  followiii?  dav.  March  22.  1973,= 
Mitchell  came  to  Waslimgioii.  The  President, 


The  Presidents  March  2|  dictabelt  con- 
clusively shows  that  the  President  was  noi 
concerned  with  getting  out  the  facta  or  that 
he  had  any  doubts  about  v.hfit  the  true  facts 
were.  (There  Is  a  69  second  g^p  at  the  end  of 
the  President's  dictatioii  beg)re  he  starts  on 
another  subject.)  t 

-On  May  .30,  1974  tie  J^owa^  Jndi'iary 
Comnir.  tee  -subpoeiiaed  the  E tape  recording 
tii.d   uti.er  niaier;ri;i>  rel.aedilo  a   convtisa- 


Miichell.  Haldeman,  i,hrlichman  and  Dean 
me  I,  and  di.scussed  how  to  avoid  criminal  lia- 
bility, how  to  protect  our  people  if  we  can  " 
Ine  President  decided  on  a  strategy  of  con- 
tinued concealment  which  Ehrlichman  called 
a  inodiiied  limued  hang  out.  '  (HJCT  179 1 
Tiie  President  told  Mitchell: 

•  l-'RLsiDt.sT.  Then  he  can  go  over  there  ai 
siKJii  |untntelligible|  this.  But.  uh,  the,  uh, 
tlie  oi:e  tliinw  I  doni  want  to  do  is  to — Now 
lei  me  inaKe  this  clear.  I,  I,  I  tliought  it  was. 
un.  \erv.  uh.  very  cruel  thing  as  it  tunied 
(Ai;  :.UIi(,u(;li  HI  the  i:me  I  had  to  tell 
I  uiiintelligiljlej  — what  happened  to  Adam.-. 
I  d':ini  vsaiu  u  to  happen  Willi  Waiei'taie — 
the  'A  .iur(.'.ai«:"  niatter  I  think  ki»  made  a, 
made  u  niisi  ike.  but  lie  sliu.ildii  l  li  ..e  been 
ticked,  he  sliouldn'i  have  been  -A'.id.  uii. 
lor  that  ie...->on.  I  ii:n  pencctly  wiiliiij;  to — I 
don  I  Kive  a  sliit  what  iiappevis.  I  wani  jcu 
all  to  stone-vall  it,  let  them  plead  the  Fifth 
.'\mcndnient.  cover-up  or  anything  else,  11 
it  II  save  it — .sa\e  ihe  plan.  Thais  the  whole 
point.  On  the  oilier  hand,  uh,  uh,  1  would 
preier.  a->  I  .said  to  you,  tiiat  >ou  do  it  the 
oiiier  vvay.  And  I  would  pariicularly  preler  o 
do  11  ih.'.t  o;her  way  it  it's  going  to  come  out 
tiiat  uay  auy.'.ay.  And  that  my  view,  tliat,  uli. 
with  tlie  number  of  Jackass  people  that 
they've  got  that  they  can  call,  they're  going 
to — The  story  they  get  out  through  leak.-. 
cl!n:'s,es.  :ind  ."o  forth,  and  innuendos.  will 
be  a  heil  of  a  lot  worse  than  the  story  thev'ro 
goli.a  to  get  out  bv  Just  letting  it  out  there. 
MxTCHKii  Well — — 
■PKisiuENr.  f  don't  know.  Bui  that'.-,  uh. 
•'(-u  know,  no  to  this  point,  the  whole  theor;, 
has  been  cotnainment.  as  you  kti'.w.  John. 
"Mitchell.  Yeah. 

•  PRESirifN-T.  And  now.  now  we're  .shiftiiii: 
As  far  as  I'm  concerned,  actually  from  a  per- 
sonal staitdpoint,  if  you  wei'en'i  making  a 
personal  sacrifice— it's  unfair — Haldeman 
and  Dean.  Tliat's  wh.it  Eisenhower-  that's 
all  l.e  cared  about.  He  only  cared  about  - 
Clin.st.  "Be  sure  he  was  clean.'  Both  in  tlie 
fund  thinj;  and  the  Adams  thing.  But  I  don't 
look  m  it  that  way.  And  I  Just — That's  the 
thing  I  am  really  concerned  with.  We're 
going  to  protect  our  people,  if  we  can."  ■ 
(HJCT  18:ii 

In  the  cruise  of  that  meeting  the  President 
leleplii-iiea  .Attorney  General  Kleindien.st. 
(HJCT  153  54 1  He  called  not  to  give  the 
Attor'iey  Oei-eral  the  Information  he  had 
re^el^ed  as  U,  the  potential  criminal  liability 
of  his  a.ssocirites.  but  to  Instruct  Klelndlenst 
to  cont.wt  Senntor  Howard  Baker,  the  rank- 
ing minority  member  of  the  SSC  He  asked 
Klelndlenst  to  be  "our  Baker  handholder," 
to  "babysit  him,  starting  in  like,  like  in 
Hbfut   ten  minutes."   (HJCT  154) 

II.  Substance  of  the  New  Plan 
During  the  rest  of  March  and  throughout 
April  tiie  Pre.sidenl  assumed  active  command 
of  the  cover-up.  He,  himself,  acted  time  and 
tin.e  again  to  protect  his  principal  assistants 
who  were  the  subjects  of  criminal  and  con- 
gre.s.sional  Watergate  Investigations.  On 
Mar<:li  2tj,  1U7J,  Waitrgate  Grand  Jury  pro- 
ceedings were  reopened.  (Book  IV,  336)  In 
April  Magriider  and  Dean  began  talking  to 
the  prosecutors.  During  the  same  period, 
other  political  u.ssoclates  and  White  House 
subordinates  were  called  before  the  SSC.  Ihe 
President  reali/^ed  that  some  disclotiures  were 
unavoidable  but  he  tried  to  monitor,  control 
and  distribute  information  so  that  these  in- 


lion  between  tlie  Pre.sident  and  Haldeman 
Irom  9:00  lo  10:35  am.,  March  22,  1973.  The 
President  refused  to  produce  this  recoi-dlng. 
'Ihe  President  submitted  a  two  and  one-half 
page  edited  transcript. 

»  This  entire  passage  does  iujI  appear  in  the 
the  While  House  transcript. 

*  llie  President  also  spoke  to  KleindieiLst 
on  March  23  and  March  25,  1973.  There  is  no 
evidence  that  the  President  made  disclosure 
to  the  Attorney  General  during  the  coure  of 
tl.o.se  c'ii.\er.-.aiions. 


\est. gallons  would  not  result  in  criminal  li- 
ability for  Haldeman  and  EJhrllchman,  or 
otl'.cr  mem'oers  of  his  personal  staff. 
III.  McCord  Letter 
On  March  23.  1973.  Judge  Sirica  read  in 
open  court  a  letter  wTitten  by  James  McCord. 
Ihe  letter  charged  that  political  pre.ssures  tn 
pie. id  guilty  and  remain  silent  had  been 
applied  to  the  defcudants  in  the  Watergate 
trial:  that  perjury  had  occurred  during  the 
trials  and  that  others  iinolved  In  the  Water- 
gale  operation  were  not  identified  by  those 
le-.'if\ing.  (li.ick  IV.  221  2^i  On  the  after- 
no.on  of  March  23.  ri73.  the  Pre.sident  t.Mo- 
pi'oiicd  Act  inn  FBI  Director  Gray  (Book  IV. 
J42i  w  d  tol.i  him  tiiai  he  '^Ulw  the  beatiun 
Gray  wvs  lakiUj;  diirl-i'.t  iiis  contirinatii'ii 
lieann.s  and  he  belieied  it  to  be  vmfair.  H.- 
rcn.inJ'.'d  Ora\  that  he  iiad  told  him  to  co:i- 
dmt  a  "thorn, |jh  a::d  agstiesf-ive  liivestiga- 
tion."  (Book  IV.  2451  He  did  not  tell  Gray  an>" 
ol  the  iacts  tiial  he  knew  alx>ut  th^  r^spon- 
.sil)ilii\  l.ir  the  Watergate  burglary  and  its 
..ubsecjuei.t  co\er-up  nor  did  he  tell  his  FBI 
Director  whai  Dean  had  told  him  ou  March 
21.  1973. 

On  the  morning  of  March  26,  1973.  the 
Los  Angeles  Times  published  a  story  that 
McCoid  had  told  investigators  for  the  Senate 
Select  Committee  that  Dean  and  Magruder 
had  prior  knowledge  of  the  Watei-gate  break - 
in.  (Book  IV,  313)  On  this  morning  Halde- 
mun  called  Dean  and  asked  him  his  reactlcn 
to  an  announcement  that  tlie  President  was 
requesting  that  Dean  appear  before  the 
Grand  Jury  without  imiiiuuity.  Dean  replied 
tiiat  he  would  have  no  problem  appearluK 
Ijefore  the  Grand  Jury  but  told  Haldeman 
that  his  testimony  regarding  tlie  I.iddy  Plan 
meetings  would  conflict  with  Magruder"s  and 
that  there  were  other  ai"eab  of  concern,  in- 
cluding payments  to  the  defendants,  the 
S350.000  Wliite  House  fund,  the  Hunt  threat, 
and  Colson's  talk  about  helping  Hunt.  (Book 
IV,  317-18)  Following  this  telephone  call,  the 
President  met  with  Haldeman.  The  President 
then  decided  to  drop  his  plan  to  announce 
that  Dean  would  appear  before  the  Grand 
Jury.  (Book  TV,  315,  318)  Later  that  day. 
Ronald  Zlegler,  at  the  instruction  of  the 
President,  announced  publicly  that  the  Pres- 
ident had  "absolute  and  total  confidence  in 
Dean."  (Book  IV,  325) . 

On  March  27.  1973,  the  day  after  the 
Watergate  Grand  Jury  was  reconvened,  the 
President  met  for  two  hours  with  Haldeman. 
Ehrlichman,  and  Ziegler.'  The  President  di- 
rected Ehrlichinau  to  tell  Kleiudienst  that 
no  WTilte  House  personnel  had  prior  knowl- 
edge of  the  break-In,  but  that  a  serious  ques- 
tion had  been  raised  about  Mitchell.  He  also 
devised  a  scheme  for  Ehrlichman  to  request 
that  Klelndlenst  pass  on  to  Eairlichman  hi- 
formatlon  from  the  Grand  Jury,  uot  on  the 
basis  of  a  request  from  the  'Wliite  House,  but 
on  the  basis  of  an  obligation  Klelndlenst 
o.ved  to  Mitchell: 

"E     I  will  see  Kleiudienst.  That  settled 

■P     You'll  .see  Klelndlenst?   When? 
"K     This  afternoon  at  three  o'clock. 
•P     Three     o'clock,     and     then     I     think, 
when  — huh? 

•  H     Should  I  also  see  Klelndient t.'  Shculd 
I.  or  sliould  John  be  the  only  one? 
"P     John,  you  do  It. 

"H  That's  what  Mitchell  was  asking. 
Mitchell  Is  very  distressed  that  Kleiudienst 
Isni  stepping  up  to  his  Job  as  the  contact 
v.-ith  the  Committee,  getting  Baker  pro- 
grammed and  all  that  (A),  and  (B)  that  ho 
isn't  getting — .see  Dean,  Dean  got  turned  off 
by  the  Grand  Jury.  Dean  Is  not  getthig  the 
information  from  SUtaert  on  those  things  said 
at   llie  Grand  Jury.   And  Mitchell  finds  that 


•On  April  11,  1974,  the  House  Judiciary. 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  prtxluce  this 
recording.  The  President  submitted  an  edited 
tran.scrlpt. 
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•Tbsolutely  incompetent  and  says  it  is  Klein- 
clieust's  respon.sibility.  He  is  supposed  to  be 

.-ending  us 

"P  Ask  Kleiudienst,  John,  put  it  on  the 
hrisis  thai  youre  not  asking  nor  In  effect  Is 
lilt  White  Houi^e  asking:  that  John  Mitchell 
says  you've  got  to  have  this  information  from 
the  Grand  Juiy  at  this  time  and  you  owe 
it  to  him.  Put  it  right  on  that  basis,  now,  so 
that  everybody  cant  then  say  the  White 
House  raised  hell  about  this,  because  we  are 
not  raising  hell.  Klelndlenst  shouldn't — 
where  are  you  going  lo  see  him  there  or  here? 
"E    In  my  office. 

"P  Have  a  session  nilh  him  about  how 
much  you  want  to  tell  him  a'oout  everything 

"E     Ah 

•  P  I  think  you've  got  to  say.  Look.  Dick. 
let  me  tell  you,  Dean  was  not  involved  -had 
no  prior  knowledge— Haldeman  had  no  prior 
knowledge:  you  Ehrlichman.  had  none;  and 
Colsou  had  none.'  Now  unless— all  the  papers 
writing  about  the  President's  men  and  if 
you  have  any  information  to  the  contrary 
you  want  to  know.  You've  got  to  know  it  but 
you've  got  to  say  too  that  there  is  serious 
question  here  being  raised  about  Mitchell. 
Right?  That's  about  it  isnt  it?"  iWHT 
366-67) 

Later  in  the  meeting,  the  President  said 
tliat  Klelndlenst  was  worried  about  furnish- 
ing "Grand  Jury  things"'  to  the  White  House 
(WHT  370-71)  and  that  Ehrlichman  should 
tell  Klelndlenst  that  the  President  wanted 
Grand  Jury  Information  to  determine  wheth- 
er any  White  House  people  were  involved: 
"Not  to  protect  anybody,  but  to  find  out 
what  the  hell  they  are  saying."  (WHT  371) 
•nie  President  then  suggested  that  Ehrlich- 
man request  a  daily  flow  of  Information: 
"What  have  you  today?  Get  every  day  so  that 
we  can  move  one  step  ahead  here.  We  want 
to  move."  (WHT  371) 

Ehrlichman  telephoned  Klelndlenst  the 
next  day.  He  relayed  the  President's  message 
that  White  House  staff  members  had  no  prior 
knowledge  of  the  break-in,  but  that  serious 
questions  were  being  raised  with  regard  to 
Mitchell.  (Book  IV,  413-15)  Ehrlichman  told 
Klelndlenst  that  the  President  wanted  to 
know  any  evidence  or  inference  from  evi- 
dence about  Mitchell's  Involvement.  (Book 
IV,  414)  When  Elirllchman  passed  on  to 
Klelndlenst  what  he  termed  the  "best  in- 
formation that  the  President  had,  and  has. 
.  .  ."  (Book  IV.  413)  He  did  not  disclose  the 
iiu'ormatlon  that  the  President  had  received 
on  M.trch  21  from  Dean;  he  had  clearly  not 
been  instructed  by  the  President  to  do  so. 
(Book  IV,  409-21:  WHT  366-67)  In  fact,  the 
clear  implication  of  the  President's  instruc- 
tion was  to  deny  any  White  House  involve- 
ment hi  the  Watergate  matter. 
IV.  Instructions  to  Ehrlichman  Reearding 

Dean's  Role 
L.itc  111  the  afternoon  on  April  14,  1973 
Ehrlichman  reported  to  the  President  on  the 
substance  of  Magruders  Interview  that  day 
with  the  prosecutors.'  That  evening  the 
President  discussed  with  Haldennn  and 
Ehrlichman  how  to  prepare  tstrachan  and 
Colson  for  their  appearances  before  the 
Grand  Jury.  (See  Deception  and  Conceal- 
ment.) 

During  a  telephone  conversation  with  Ehr- 
lichman on  the  night  of  April  14,  1973,  the 
President  told  Ehrlichman  to  attempt  to 
persuade  Dean,  who  the  President  knew 
was  talking  with  the  prosecutors,  to  con- 
tinue to  play  an  active  role  In  the  form- 
ul.'ition  of  White  House  strategy  regarding 
Watergate.  The  Piesldent  directed  Ehrlich- 
man to  approach  Dean  In  the  following 
mtiniier: 
•  Well,  you  start  with  the  proposition.  Dean, 

°On  April  11,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  ti^e  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  stated  tl.at  the  conversa- 
tion wa."?  not  recorded. 
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the  President  thinks  you  have  carried  a  tre- 
mendous load,  and  his  affection  and  loyalty 
to  you  is  Just  undiminished.  . . .  And  now, 
lets  see  where  the  hell  we  go. . . .  We  can't  get 
the  President  involved  in  this.  His  people, 
that  is  one  tiling.  We  don't  want  to  cover  up, 
but  there  are  ways.  And  then  he's  got  to  say, 
for  example?  You  start  with  him  certainly 
on  Ihe  business  of  obstruction  of  Justice  .  .  .". 
Look,  John — we  need  a  plan  here.  And  so 
that  LaRue,  Mardian,  and  the  others — I 
mean. '  (WHT  667) 

Ehrlichman  said  that  he  was  not  sure  that 
lie  could  go  that  far  with  Dean,  but  the 
President  responded,  ""No.  He  can  make  the 
plan  up."'  Ehrlichman  indicated  that  he 
•-■  ould    sound  it  out."'  ("WHT  667) 

\  .  April  15,  1973  Meetings  Witli 
Kletndic-nst  and  Peters.: u 
From  approximately  1:00  to  5:00  a.m.  on 
tiie  morning  of  April  15.  1973,  the  Watergate 
prosecutors  met  with  Attorney  General 
Kleiudienst  to  apprise  him  of  tlie  new  in- 
formation they  had  received  from  Dean  and 
Magruder.  Later  that  day,  tiie  Attorney  Gen- 
eral met  with  the  President  In  the  President"? 
EOB  ofiice  from  1:12  to  2:22  p.m.  (Book  IV, 
031)  Klelndlenst  reported  to  the  President 
on  the  evidence  then  in  the  possession  of 
the  prosecutors  against  Mitchell,  Dean.  Hal- 
deman. Ehrlichman.  Magruder.  Colson  and 
others.  (WHT  696-746)  Klelndlenst  has  tes- 
tified that  the  President  appeared  dumb- 
founded and  upset  when  he  was  told  that 
Administration  officials  were  implicated  in 
the  Wateigate  matter.  (Book  IV,  926)  The 
President  did  not  tell  Klemdienst  that  he 
had  previously  received  this  information 
from  John  Dean.  (Book  IV,  928) 

The  President  asked  about  the  evidence 
against  Haldeman  and  Ehrlichman  and  took 
notes  on  Kleindiensfs  reply.  (WHT  720-23; 
Book  IV,  929)  Tlie  President's  notes  on 
Kleindiensi's  reply  included  the  following: 
"E  (Conditional  Statements) 
"Dean — 

"Deep  Six  documents 
"Get  Hum  out  of  country 
"Haldeman — 
"Strachan — 

''Will  give  testimony — H  had  papers  indi- 
cathjg  Liddy  was  in  eavesdropping. 
'  $350,000 — to  LaRue. 

•  •  •  »  » 

'What  will  LaRue  say  he  got  the  350  for? 
"Gray — documents"  (Book  rv,  929) 
The  President  and  his  Attorney  General 
also  discussed  payments  to  the  defendants 
and  the  motive  necessary  to  establish  crim- 
inal llabUity.  Klelndlenst  explained  in  de- 
taU  to  the  President  that  the  payment  of 
money  to  witnesses  or  defendants  for  the 
purpose  of  keeping  them  silent  was  an  ob- 
struction of  Justice.  (WHT  704-08) 

Later  that  day,  from  4:00  to  5:00  p.m., 
Petersen  and  Klelndlenst  met  with  the  Presi- 
dent in  the  Presidents  EOB  office.'  (Book 
IV,  076)  Petersen  reported  on  the  int'orma- 
tlou  the  prosecutors  had  received  from 
Dean  and  Magruder.  (Bix>k  IV,  979-80)  His 
report  included:  Information  respecting 
Mitchells  approval  of  the  $300,000  budget 
for  the  Liddy  '"Gemstone"  operation;  the 
receipt  by  Strachan  of  budget  Information 
for  ""Gemstone"  and  summaries  of  inter- 
cepted conversations  for  delivery  to  Halde- 
man (Book  IV,  993);  the  prosecutors"  beliei 
that  if  they  could  develop  Strachan  as  a 
witne.=«;,  "school  was  going  to  be  out  as  far 
as  Haldeman  was  concerned"  (Book  IV.  982) ; 
Ehrliohman"s  Instructions,  throuyh  Dean, 
that  Hunt  should  leave  the  country^  Ehrllch- 
mairs  direction  to  Dean  to  "deep  six"'  cer- 
tain materials  re^'ovd'ed  from  Hunt"s  EOB 
office  (Book  IV.  S)92);  and  Dean':;  delivery  of 

■On  April  11.  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
.tnd  other  materials  related  to  this  conversa- 
tion. The  President  stated  that  ihe  couvcrsa- 
t  Ion  was  not  recorded. 


certain  politically  embarrassing  material 
from  Hunt's  EOB  office  to  Acting  FBI  Director 
Gray  personally  (Petersen  testimony,  3  HJC 
82 1 

Peter.sen  recommended  that  Haldeman  and 
Elulichmah  be  relieved  of  their  responsibil- 
ities and  that  the  Pi'esident  reqtiest  their 
resignations.  (Petersen  testimony.  3  HJC  82) 
The  President  demurred.  The  pi-esident  did 
not  disclose  to  Petersen  tiie  facfaal  iuforma- 
tioii  that  Dean  had  discussed  with  the  Presi- 
dent on  March  21.  1973.  (Petersen  testimony. 
3  HJC  103.  153)  He  did  not  tell  Petersen 
th.'-.t  Dean  had  confessed  lo  obstructing  jus- 
tice and  had  charged  Haldeman  and  Ehrlich- 
man  with   complicity   in   that   crime. 

On  April  15.  1973,  after  receiving  Peier- 
.sen's  report,  the  President  met  twice  wiih 
Haldeman  and  Ehrlichman  in  his  EOB  office 
that  evening.-  (Book  IV.  1062)  At  the  sec- 
ond meeting,  the  President  discussed  witii 
Haldeman  and  Ehrlichman  information  he 
had  received  from  the  Attorney  General  and 
Assistant  Attorney  General  Petersen  that 
afternoon.  Ehrlichman  testified  that  during 
their  meeting  the  President  requested  that 
he  telephone  Patrick  Gray  and  discuss  with 
him  the  issue  of  documents  taken  from 
Hunt's  Wliite  House  safe  and  given  by  Dean 
to  Gray  in  Ehrllchman's  presence  in  June 
1972.  DurUig  the  cottr.  :  of  this  meeting. 
Ehrlichman  did  so.  (Book  IV.  1063-64,  1078) 
VI.  April  16,  1973,  Meeting  With  Petersen 
On  April  16,  1973,  from  1:39  to  3:25  p.m.. 
the  President  met  with  Henry  Petersen. 
(Book  IV,  1230)  The  President  promised  to 
treat  as  confidential  any  Information  dis- 
closed to  htm  by  Petersen.  The  President 
emphasized  that  ".  .  .  you"re  talking  only  to 
me  .  .  .  and  there  s  not  going  to  be  anybody 
else  on  the  White  House  staff.  In  other  words. 
I  am  acting  counsel  and  everything  else." 
The  President  suggested  that  the  onlv  ex- 
ception might  be  Dick  Moore.  (WHT  847 1 
When  Petersen  expressed  some  reservation 
about  information  being  disclosed  to  Moore 
(WHT  847-48)  the  President  said,  ".  .  .  let  s 
just  .  .  .  better  keep  it  with  me  then."  (WHT 
849) 

At  this  meetuig  Petersen  supplied  the  Pres- 
ident with  a  memorandum  the  President  had 
requested  on  the  previous  dav  summarizing 
the  existing  evidence  that  implicated  Halde- 
man. Ehrlichman  and  Strachan.  The  memo- 
randum Indicated  that  the  prosecutors  had 
information  (1)  that  Ehrlichman  had  told 
Dean  to  "deep  six'  certain  materials  and  had 
issued  an  instruction  that  Llddv  tell  Hunt 
to  leave  the  country;  (2)  that  Strachan  had 
received  Gemstone  information  and  sitm- 
maries  of  intercepted  conversations  for 
delivery  to  Haldeman  and  that  Haldeman 
had  failed  to  Issue  Instructions  to  discon- 
tinue the  surveiUance  program;  (3)  that 
Strachan  had  refused  to  answer  questions 
about  the  allegations  Involving  Haldeman 
(Book  IV.  1225-26)  Petersen  also  informed 
the  President  about  the  Grand  Jurv's  uot  be- 
hevlng  Magruder's  testimony  in  the  siimmer 
of  1972  (WTIT  869-70):  Gray's  denial  that  he 
liad  received  documents  from  Himfs  safe; 
the  implication  of  Ehrlichman  by  his  "deep 
six'  statsment  (WHT  862);  the  limited  na- 
ture and  scope  of  Strachan's  prior  Grand 
Jury  testimony  (WHT  867);  and  Ehrlich- 
man"s  request  to  the  CIA  for  assistance  tg 
Hunt.    (WHT  883  84) 

Early  in  the  meeting,  the  President   de- 
.  cribed  to  Petersen  what  actions  he  had  taken 


-On  April  11.  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tap©  recording 
and  other  materials  related  to  these  conver- 
isatlons.  Tlie  President  stated  that  these 
cotiversations    were    not    recorded. 

'On  AprU  11.  1974.  the  House  Judiciirv 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
tecordiiig.  The  President  submitted  an  edited 
traitscript. 
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I't  know.  Whether 
low.  Although  It 

[satisfied  with  It 
liigh   In   the    (in- 

JSo    then    I    put 

\<  WHT  860 ) 
Petersen  was  not 
5t    tell    Petersen 

pt  complete  a  full 

Jent  was  to  write 

Ihai  would  niln- 
|/hiie  Ho'j.se  per- 
kier. (See  Decep- 

April    16.    the 
Bcu&sed   the   pos- 


Blmost  a  month  earlier  ion  the  Watergate 
matter.  His  account  followed  the  "scenario" 
Ehrlichman  had  suggested  that  morning. 
(See  Deception  and  Concealment.) 

■■ — a  month  ago  I  got  bean  In  and  said 
(inaudible)  a  report  imatifible)  Camp  David 
and  write  a  report.  T)ie|  report  was  not 
frankly  accurate.  Well  it  \As  accurate  but  it 
was  not  full.  And  he  tell^me  the  reason  it 
wasn't  full,  was  that  he  did 
that  is  true  or  not  I  don't 
wasn't  I'm  told.  But  I  an; 
and  I  think  I  ve  read  en< 
audiblef  papers  up  here 
Ehrlichman  to  work  on  it 

What  the  President  told 
true.    The    President    did 
that  one  reason  Detin  did  r 
report  was  that  his  assign 
a   misleading   report — ojie 
imize  the  involvement  of 
sonnel  in  the  Watergate  n: 
tion  and  Concealment.) 

Later  In  this  meeting 
President  and  Petersen  d 
sibility  that  if  Strachan's  |nd  Dean's  testi- 
mony established  that  Hfldeman  was  in- 
formed of  the  Liddy  PlaafaJter  the  second 
planning  meeting.  Haldemin  might  be  con- 
sidered responsible  for  the  break-in  for  his 
alleged  failure  to  issue  an  order  to  stop  the 
surveillance  operation.  (WHT  920-21)  When 
Petersen  told  the  Presideiit  that  the  ques- 
tion of  Haldeman'E  liabiliiyHiepended  on  who 
had  authority  to  act  with  respect  to  budget 
proposals  for  the  Liddy  Plan  (WHT  921),  the 
President  said :  % 

■  P.  Haldeman  (Inaudible)^ 
"HP.  He  did  not  have  any  Authority? 
•■p.  No,  sir  .  .  .  none,  node — all  Mitchell — 
campai^'n  funds.  He  had  nos  authority  what- 
ever. I  wouldn't  lei  hmi  i  ii^udibie) ."  (  WH'f 
922)  « 

What  the  President  said  |ias  at  lea.st  mis- 
leading. The  White  House  political  Matters 
Memoranda  estabiiiih  thai  Haldeman  did 
possess  and  exercise  autholity  over  the  u.se 
of  campaign  funds.  (Poiiticll  Matters  Memo- 
randa, 10  7,71,  Book  Vn.|l359  61;  2  1  72, 
Book  I,  78-79:  2  16  72,  ^tK>k  VI,  908-09; 
6  16  72.    1-2;    9   18  72,    1,   a|d   attachment  ) 

At  the  opening  of  a  meet 
man  and  Ziegler  that  bei 
after  Peterson's  departure 
the  President  Informed 
Peterson  had  told  him  th 
nied  personally  receiving 
Hunt's  safe.  The  President  %nA  Ehrlichman 
then  discussed  Ehrlichnian'ifrecoUections  of 
the  facts  related  to  this  Incident.  (WHT 
929-30)  The  President  told  Ihrlichman  that 
he  had  discussed  with  Peter  on  the  June  19, 
1972  incidents  in  which  :  hrllchman  was 
alleged  to  have  isoued  instr  ctlons  to  Hunt 
to  leave  the  country  and  t<  Dean  to  "deep 
six"  certain  materials.  (WHl  935)  Tlie  Presi- 
dent next  reported  to  El  rlichman  that 
Peterson  had  told  him  thai  Magruder  had 
not  yet  gotten  a  deal;  and  th  t  Dean  and  his 
lawyers  were  threatening  to  ry  the  Admln- 
istratioii  and  the  President  :  Dean  did  not 
get  immuniiy.  (WMT  938)  The  President 
relayed  to  Ehrlichman  P  terson's  views 
about  Haldeman's  vulnerabil  ty  with  respect 
to  criminal  liability.  (WHT  £  18-41) 

On  the  following  day,  E  rlichman  took 
steps  to  guiher  liiformation  i  )out  the  evenu 
Dean  had  been  dlicustlng  wi  h  the  prosecu- 
tors. He  telephoned  Ken  CI  Json  and  ques- 
tioned him  about  the  events  of  the  meeting 
on  June  19.  1972  (Book  IV,  1321-22);  Claw- 
son  responded  that  "if  youlwant  me  to  be 
forlhwuii  and  straightforwMd  with  you  111 
recollect  anything  that  you  |i^ant."  Ehrlich 


pg  with  Ehrlich- 
in  two  minutes 
|(Book  IV,  1254) 
irlichman  that 
Gray  had  de- 
pocuments    from 


"On  April  11,  1974,  the  ApiLse  Judiciary 
Committee  su'opoenaed  the  sape  recording 
and  other  materials  related  ■>  this  conver- 
sation. The  President  refused  v>  produce  this 
recording  The  President  subnrjlled  au  edited 
transcript. 


man  then  recited  Dean's  allegations.  (Book 
IV,  1322)  Clawson  told  Ehrlichman  that  he 
did  not  recall  the  deep  six  instruction  or  the 
Instruction  for  Hunt  to  leave  the  country. 
(Book  IV.  1322-23) 

On  the  same  day,  Ehrlichman  telephoned 
Colson.  He  relayed  to  him  the  Information 
that  Dean  had  not  been  given  Immunity; 
that  the  "grapevine"  had  it  that  Colson 
would  be  summoned  to  the  Grand  Jury  that 
day  and  would  be  asked  about  the  meeting 
oi  June  19,  1972.  (Book  IV.  1326-29)  Ehrlich- 
man then  gave  Colson  Dean's  version  of  the 
events  of  that  day.  Colson  said  that  he  would 
deny  Deans  allegation.  (Book  IV.  1327-29) 
Later  in  the  call,  Colson  told  Ehrlichman 
that.  "There  are  a  couple  of  things  that  you 
and  I  need  to  do  to  protect  each  other's 
flank  here.  .  .  .  But— Listen,  we'll  talk  about 
that.  "  Ehrlichman  responded,  "All  right  .  .  . 
fair  enough."  (Book  IV,  1329-30)  As  the  call 
ended.  Colson  also  made  it  clear  that  he  felt 
they  should  act  against  Dean:  "Let's  get  it. 
uli,  clearly  understood  that  that  son-of-a- 
blich  doesn't  get  immunity.  I  want  to  nail 
him. "  Ehrlichman  responded  that  he  was 
doing  his  best,  to  which  Colson  added,  "No. 
I  want  to  nail  him.  I'll  take  Immunity  first." 
(Book  IV,  1330) 

VII  April  16,  1973,  Telephone  Conversation 
With  Petersen 
On  April  16,  1973  from  8:58  to  9:14  p.m. 
the  President  .spoke  by  telephone  with  Peter- 
sen.- (Book  IV,  1306)  He  asked  Petersen  If 
there  were  any  developments  he  "should 
know  about,"  and  he  reassured  Petersen 
that  ".  .  .  of  course,  as  you  know,  anything 
you  tell  me,  as  I  think  I  told  you  earlier, 
will  not  be  pn.ssed  on  .  .  .  (blecause  I  know 
the  rules  of  the  Grand  Jury."'  (WHT  966) 
Peter.-^n  told  the  President  that  Fred  La- 
Rue  had  confessed  to  the  prosecutors  to 
participating  in  the  crime  of  obstruction  of 
Justice;  that  he  had  attended  a  third  plan- 
ning meetlnt,'  regarding  the  Liddy  Plan  with 
Mitchell  (WHT  967 1;  and  that  LaRue  had 
told  Mitchell  it  was  all  over.  (WHT  968 » 
Petersen  described  LaRue  as  "rathei  pitiful." 
(WHT  966) 

Petersen  then  reported  additional  details 
regarding  Ehrlichman's  Invoivemenl:  that 
Liddy  had  admitted  to  Dean  on  June  19,  1972 
that  he  had  been  present  at  the  Watergate 
break-in  and  Dean  had  then  reported  to 
Ehrlichman  (WHT  968 1;  and  that  Colson 
and  Dean  were  together  with  Ehrlichman 
when  Ehrlichman  advised  Hunt  to  get  out 
of  town.  (WHT  908 > 

With  re.spect  to  payments  to  the  Watergate 
defendants,  Petersen  reported  that  he  had 
been  informed  that  Mitchell  had  requested 
that  Dean  approach  Kalmbach  to  raise  funds, 
and  Dean  had  contacted  Haldeman  and 
Haldeman  had  authorized  the  use  of  Kalm- 
bach. (WHT  969,  975-76)  Petersen  told  the 
President  that  Kalmbach  would  be  called 
before  the  Grand  Jury  regarding  the  details 
of  the  fund-raising  operation.  (WHT  969) 
Thev  also  discussed  the  prosecutors'  Interest 
in  the  details  of  the  transfer  from  Haldeman 
to  LaRue  of  the  $350,000  White  House  fund 
that  was  u.sed  for  payments  to  tlie  defend- 
ants. (WHT  976) 

On  the  following  morning.  April  17,  1973. 
the  President  met  witli  Haldeman.'-   (Book 


"  Oil  April  11.  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conver- 
sation The  President  refused  to  produce  this 
recording.  The  President  submitted  au  edited 
transcript. 

-On  April  11,  1974.  the  Hr,u,e  Judiciary 
Coininiilce  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conver- 
sation. The  President  refused  to  produce  this 
recording.  He  submitted  an  edited  transcript. 
The  President  did  not  interpose  such  a  claim 
with  respect  of  this  portion  oX  the  conversa- 
tion. 


IV,  1312)  Early  In  the  meeting,  the  President 
passed  on  the  disclosures  Dean  had  made  to 
the  prosecutors  regarding  Dean's  meeting 
with  Liddy  on  June  19,  1972.  (WHT  982)  The 
President  also  told  Haldeman  that  the  money 
issue  was  critical:  "Another  thing,  if  you 
could  pet  John  and  yourself  to  sit  down  and 
do  some  hard  thinking  about  what  kind  of 
strategy  you  are  going  to  have  with  the 
money.  You  know  what  I  mean.  "  This  com- 
ment is  followed  by  a  deletion  of  "material 
unrelated  to  President's  action."''  (WHT 
983)  Following  the  deletion,  the  transcript 
shows  that  the  President  instructed  Halde- 
man to  call  Kalmbach  to  find  out  what  Kalm- 
bach was  going  to  say  Dean  had  told  him 
regarding  the  purpose  of  the  fund-raising. 
In  addition,  the  President  Instructed  Halde- 
man : 

"Wei!,  be  sure  that  Kalmbach  Is  at  least 
aware  of  this,  that  LaRue  has  talked  very 
freely    He  is  a  broken  man."   (WHT  983)" 

At  12:35  p  m.  on  AprU  17,  1973. '■■  the  Presi- 
dent met   with  Haldeman,  Ehrlichman  and 
Ziegler.   (Book  IV.  1347)   At  this  meetUig.  he 
again    relayed    Information   relating   to    the 
Watergate  investigation.  The  President  and 
Hrddeman  discussed  Petersen's  opinion,  that 
V  )u:e  the  prosecutors  had  a  case  on  Ehrlich- 
man. the  Grand  Jury  testimony  of  Strachan 
and  Kalmbach  would  be  crucial  to  proof  of 
Haldeman's  criminal  liability.  The  President 
returned   to   the   problem   presented   by   the 
funds    paid    to    the    defendants — the    issue 
which  Petersen  had  informed  him  was  then 
being  explored  by  the  Grand  Jury.  Tlie  Presi- 
dent encouraged  Haldeman  and  Ehrlichman 
to  deal  with  the  problem:   "Have  vou  given 
any  thought  to  what  the  line  ought  to  be — I 
don't  mean  a  lie — but  a  line,  on  raising  the 
money  for  these  defendants?  "  (WHT  994)  He 
advised  Haldeman  that,  "you  see.  you  can't 
go  in  there  and  say  I  didn't  know  what  In 
the  "nell  he  wanted  the  $250  for."  (WHT  995) 
Later  In   the  meeting,  the  President  dis- 
cussed with  Haldeman  and  Ehrlicliman  the 
mar.   Petersen  had   identified   as  critical   to 
the    issue    of    Haldeman's    liability.    Gordon 
Strachan.  The  President  said.  "Strachan  has 
got   to  be  worked  out."   (WHT  1011    12)   and 
then   proceeded    to   discuss   with   Haldeman 
the  facts  about  which  Strachan  could  testify. 
At  this  point,  the  President  told  Haldeman 
that    Petersen    believed    that   Strachan   had 
received  material  clearly  identifiable  as  tele- 
phone tap  hiformation.  (WHT  1012)  After  a 
brief  discussion  of  the  issue,  the  President 
closed  this  discussion  by  saying,  "...  I  want 
you  to  know  what  he's  [Petersen]  told  me." 
(WHT  1013) 

VIII.  April   17.  1973.  Meeting  With  Petersen 

Shortly  after  his  meeting  with  Haldeman. 

Ehrlichman  and  Ziegler.  the  President  met 

with  Petersen  from  2:46  to  3:49  p.m. '^  (Book 


■'In  response  to  the  Supreme  Court  deci- 
sion in  United  States  v.  Nixon,  the  President 
produced  In  the  District  Court  for  examina- 
tion by  Judge  Sirica  a  tape  recording  of  this 
conversation.  The  decision  permitted  the 
President  to  interpose  claims  of  privilege 
with  respect  to  parts  of  the  conversation 
not  related  to  Watergate,  but  the  President 
made  no  such  claim  with  respect  to  this 
portion  of  the  conversation. 

"When  the  President  was  told  at  a  later 
meeluig  on  April  17  that  Dean  had  told 
Ehrllchm;iu  that  he  had  revealed  to  Kalm- 
bach the  purpose  of  the  payments,  he  sug- 
gested that  Ehrlichman  could  falsely  state 
that  Dean  had  told  Ehrlichman  he  did  not 
tell  Kalmbach  the  purpose  of  the  pavments. 
(WHT  1201) 

'On  April  11.  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
recording.  He  submitted  an  edited  transcript. 
"On  April  11,  1974,  the  House  Judiciary 
Committee  subpoenaed   the  tape  recording 
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IV.  I.i97l  The  Presiaent  opetiprt  the  rt;  •,-•.(-;- 
-ion  by  asking  if  there  were  anyiliing-  new 
that  he  shoviid  know:  he  also  cautioned 
Prtersen  that  he  did  not  want  to  be  told 
.'[.•.tiling  out  of  the  Gr  nd  Jury,  unless 
rmnen  thoueht  the  President  reeded  to 
;.:i.)A-  It.  (WHT  1060)  Later  in  the  mceiing. 
•  ey  Ui~cus.-ed  the  status  of  Haldeman  .^nd 
K^rUcliman  ii  ilagruder  were  indicted.; 
Petersen  suggested  the  goverr.ment  might 
u.une  everybody  but  Haldeman  and  Ehrlich- 
iima  as  unlndlcted  co-conspir.Ttors  in  order 
to  give  you  time  and  room  t'j  maneuver 
•.'•ini  respect  to  the  two  of  them."  (WHT 
:o8Si 

Peter.sen  repf.rttd  that  LaR.ie  had  iiroken 
cio'.vn  aiid  cried  like  a  baby  when  ttsiifvlng 
a'ooiit  John  Mitchell  (WHT  109o):  th:\t  In 
all  proijability  there  was  not  eno'igh  evi- 
dence to  implicate  Strachan  as  a  principal, 
liiat  at  this  point  he  was  a  fringe  character 
I  WHT  1091-92):  that  the  Citse  against 
LhrUchnian  and  Colscn  was  more  tangential 
:hat  that  agaiti.st,  Haldeman  (WHT  1081): 
nnd  that  Hunt  had  testified  in  the  Grand 
Jury  that  Liddy  had  told  him  that  his 
principals"  (who  remained  unidentified)  had 
ta:d  Hunt  should  le.ive  the  country.  ■  WHT 
;08;}i  Petersen  also  reported  that  Gray  had 
•■dniitted  that  Dean  hnd  turned  over  docu- 
meiKs  from  Hunt's  safe  in  Ehrlichman's 
presence  (WHT  1037-98):  and  that  Ma- 
grader  was  naming  Haldeman  and  Ehillch- 
uuMi  iiuc  by  first-hand  kno-.'-lc.ige.  but  bv 
iiear.-ay.  (WHT  1105  06)  / 

One  minute  after  the  end  of  ihi.s  meeting 
•vith  Petersen,  the  President  met  again  with 
Haldeman.  Ehrlichman  and  Ziegler.^  (Book 
IV.  1413)  The  I»residen£  relaved  the  infor- 
mation that  Peter.ien  had  tal-ked  to  Gray 
and  that  Gray  admitted  receivir.g  and  de- 
stroying the  Hiuit  tiles.  (WHT  1116)  The 
Pie-ident  then  told  Haldeman  and  Ehrli^h- 
ruan  abctit  his  conversation  with  Petersen 
regardhig  the  possibility  of  tiieir  being 
named  as  uuiudicted  co-conspirators  in  an 
indictment  of  Magruder.  The  President  de- 
tailed the  nature  of  this  discussion: 

"P  Here's  the  situation,  basicallv.  ninin- 
telliglble)  They're  going  to  haul  liiin  |  Ma- 
gruder) in  court,  have  him  plead  guilty,  put 
a  statement  out  becatise  Sirica  .-Uways  ques- 
tions the  witnesses  who  plead  guilty.  Thev 
are  going  to  m.-^ke  it  as  broad  as  thev  can 
and  as  narrow  as  they  can  at  the  same  time. 
By  being  as  broad  as  they  can.  they  are  going 
to  say  that  he  has  named  certain  "people  and 
they  are  going  to  name  a  group  of  people  that 
is  r.onlndictable  co-coi^splrators.  They're  :o- 
ai2  to  include  everybody  on  that  list!  I  said. 
Is  Dean  going  to  be  on  that  list.'  He  said. 
'Yes.'  He  said.  'FrRiikly  (uuliuelliyible)  no: 
nclude  Haldeman  and  Ehrlichman.  which 
Tive  you  an  option.  I  said.  Are  you  elllng 
:ue  that  if  Haldemiui  and  Ehrlichman  <U"ndc 
to  take  leave,  that  you  will  not  then  proceed 
with  the  prosecution.'  No.'  he  .said.  I  ilon't 
r^tean  that.'  He  said.  'Whal  I  mean  is  that 
they  are  not  going  to  appear  on  that  li.^t  ond 
that  (unintelligible)  Grand  Jury  and  mak-- 
case  there  (unintelligible).  So  there's  the^ 
"E  Well,  whether  we  take  leave  or  not 
ctresn't  affect  the  list  that  thev  re.td  otT 
'  P  Yes.  Yes. 

"E  Oh.  It  doe.s?  Yes.  it  does.  Thev  will  -jut 
us  on  the  list  If  we  don't  fake  ieav'e? 

"P  Yes,  because  otherwise,  ho  siiys.  lu-  say.s 
Sirica  Is  going  to  question  Magruder  and  he's 
soing  toque-stion  (unintelllglole)  and  It  ap- 
pears (uiiintolllglble).  If  he  does  tha'.  then 
II  viii  Appear  ilmt  the  Justice  Depnrt-nem 
nsain  iscoverlni;  up  "  (WHT  1116  17) 


;'iid  other  malerlal.s  related  to  the  cmivfrsii- 
'u.n.  The  rrcNident  refused  to  prodiue  this 
lecording.  He  submitted  an  edited  tran.script. 
On  April  11.  1974,  the  House  Judiciary 
'"oinmittee  subpoenaed  the  tape  recording 
•"Id  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
rio'.rdlng.  He  submitted  an  edited  transcript. 


Bet'Aeen  April  17  and  April  25.  1973.  Peter- 
.-•ea  r-porced  to  the  President  that  lie  detec- 
tor tests  had  been  administered  to  Magruder 
HNd  to  Strachan.  Strachan  contradicted  Ma- 
i^ruders  testimony  that  Magruder  had  Plveu 
Strachan  the  Liddy  Plan  budget  and  si.m- 
niaries   of    intercepted   communications   for 
delivery    to    Kuldeman.    Strachan   failed    his 
".est:  Maanider  piissed  hte:  a:id  Petersen  ad- 
vised the  President  of  these  facts.  (Petersen 
testimony.  3  HJC   102)    In  spite  of  the  laci 
tliat  the  Pre.' idem  kneiv  who  was  telling  tlie 
tru:h.    V.e    diu    r..t    heip    .Vssis:aut    Attorney 
Creneral  PoterAf-u  form  a  uidgment  a=  to  ^\- 
cvedihiiKy  of  Magruder  cr  Strach.i-: 
IX.  Imnv.tnity  for  Dean 
D  ui-.ig   aie  course  of  the  Grand  Jury  i.i- 
'. estijjatioii  the  President  t:ied  to  persuade 
Petersen    lo    refuse    to    grant    immuai-.y    to 
De.iu    O.i   .\pirl   15.   1P73.  Petersen   told"  the 
PrcoitlJiit  ihat  Dean  was  attempting  to  pro- 
vide  c-iiou.h   evidence    to   secure   Immunity 
l:-<.:v.    prrsci.  .'ion.     (Petersen    testimony.    3 
HJC  82)  The  President  was  aware  that  Dean 
pos.se>..<'ed  iiu'i.rmatlon  that  could  implicate 
Haidtman.    Ehrlichman.    Colson.    and    pos- 
sibly the  President  himself  in  the  Waterga-e 
;natter.   0:t   Arril    14.  Dean   told   Haldeman 
and   Eii:licliman    that   the   prosecutors  had 
told  his  law  ers   that   they  were   targets  of 
I  lie  Grand  Jtay  and   tha:   in  Dean's  opin- 
i'li  they  could  be  indicted  on  obstruction  of 
Justice  charges,   i  Book  IV.  659-701)    On  the 
same  day.   the  President   said  to  Haldeman 
and  Ehrlichman  that  they  should  find  out 
about  Dean:   ".  .  .  To  find  otit — let  me  put 
it  this  way.  You've  got  to  find  out  what  the 
hell    l;e    is    yoing    to    say.     (unintelligible) 
•vvhich  is  frij,hten!ng  to  me.  i  unintelligible)  " 
('.VHT  540) 

Under  '.'.le  immunitv  statutes,  tlie  powe' 
to  obtain  a  court  order  of  immunitv  ts  eiven 
;o  United  States  Attorne.s  acting  wicit  the 
;'PprovaI  of  thp  .'\ttorney  Generaf  the  Dep- 
uty .Attoriiev  General  or  des'unated  .\s:-ist- 
:"it  Attorney  General  (18  U  S  C.  ?  600"3 ) 
The  President  does  not  l-.ave  the  power  to 
grant  immif.'.tv.  .Although  the  President 
issued  no  order  to  Petersen  about  immunitv 
for  Dean,  the  President  discouraged  Its  use. 
Without  immunity.  Dean  was  less  likeh-  to 
testify. 

After  Petersen  told  the  President  that  Dean 
was  seekiui;  immunity,  the  Preoident  closely 
followed  the  status  of  Dean's  negotiations 
with  the  privsecutors.  At  a  meeting  with 
Petersen  on  April  16.  1973.  the  Presidettt 
asked  about  the  deal  with  Dean. 

Petersen  told  the  President  that  while 
there  was  no  deal  with  Dean.  Dean's  counsel 
wanted  one  Petersen  said  he  was  consider- 
ing granting  immunity  to  Dean  If  he  could 
provide  evidence  that  could  be  used  to  con- 
vict higher-ups.  (WHT  885-90)  The  Presi- 
dent was  told  that  Dean's  negotiation  tactics 
could  present  an  important  threat  not  onlv 
to  Haldeman  and  Ehrlichman.  but  also  to 
the  President     iWHT  925  26 » 

On  April  17.  197",?.  the  President  discus.^ed 
nith  Haldema!'.  the  threat  that  Dean"s  e.forts 
to  secure  imnuciity  presented:  "Dean  is  try- 
ing to  tell  enough  to  get  immututy  and  that 
is  frankly  what  it  is  Bob.  '  Haldeman  re- 
sponded, nirtt  is  the  real  problem  we've 
pot  I  WHT    9G6  87)     At    a    meeting 

later  ;n  the  day.  Elirlichnisn  relayed  to  the 
Presitleni  Cv>!son's  recommendation  that 
denying  iinnuiuity  to  Dean  would  discourage 
him  from  pn>viding  harmful  intormation  to 
the  prosecution  Ehrlichman  stated  further 
that : 

"Colscn  ai.i;i.e.--  that  It  he  i»  not  gi-en  im- 
tniiiiltv.  then  lie  has  even  more  incenii>e 
ii>  i;*'   hutit   vv:i   ;l;^  i<wii  !iia;:a>.tio:i.-.  av.d  lie 


On  Apiil  II.  1974.  tl<e  Houstf  Judiciary 
C'omumtee  .->ubpv>eimed  (he  tape  record. ng 
and  other  inati-rtals  lela'.eU  to  this  conversa- 
tion Tlie  rve>'.cient  refused  U'  produce  thia 
reoi>rdii:»;   He  ^uiininted  an  edited  tranM-ript. 


•.nil   have   to  climb  up  and  he  will  '.lave  to 
defend  himself."   (WHT  937-88) 

Later  in  the  meeting,  the  President  ac- 
■^vnoAledced  that  "Petersen";,  the  gi;r  that 
can  tive  immunity.  .  .  ."  and  "Dean  is  the 
guy  that  he's  got  to  use  for  the  pttrpose  rf 
making  the  case.      Ci^HT  393-94) 

Ai'tLT  discr.sfing  Colson "s  recommendatsi.':-'. 
Lhe  Pre.s:denr.  Haldeman  and  Ehrlichman 
onsidered  the  matters  about  which  Dean 
niiiht  testiiv.  Tiiey  expresj-eti  concern  that 
Dean  could  di^clc-e  facts  r^larir^  to  the  Ells- 
oer?  'vreak-in:  "the  ITT  tiling"  ("WHT  J02!'i: 
ard  Dean's  conversation  with  the  President 
<  ii  March  21.  1973  regarning  the  pavmen"  to 
H'UU.  «WHT  S91.  10:?l-34i  The  meeting  e;-.d- 
ed  with  tlie  President  deciding  to  get  Peter- 
i^en  in  -j  teil  him  that  tlif  President  did  net 
•at;  anylxxlv  on  the  Wliite  House  staS  to 
'.-•e  gi- en  m^mun.ty.  (WHT  m51-52.  105<5) 

Later  in  tie  afternoon  of  April  17.  197:J   the 
rresi'lei-r   niet   with  Petersen.  "Hie  Pres!d'?;!t 
■.\  nrrea  Petersen  tha:  a.iy  immunity  grant  :  j 
Ii)ear.    would    be    interpreted    as   a    "straie!-.' 
i.e:U"  I 'vVHT  !073i  ou  Peterien's  ptrt  to  con- 
Lea'.  t^e  fact  tha-  Pei-ersen  had  p-ovided  Dea;; 
.vith    Grand    Jury    information    durnti:    the 
3-imn:er  of   1972.  The  Presldef.t  stated   thr" 
•.vhile  he  did  not  care  whether  Petersen  im- 
munised Strachan  or  other  "second  people' 
I  WHT  1077) .  he  did  nor  want  Petersen  slvin^ 
immi'ntty  to  Dean.  (WHT  1077-79) .  Near  the 
et'.d  cf  the  meeting   Petersen  objected  to  th? 
President's   proposed   public   statement    op- 
posing grants  of  Immunity  to  Administra- 
tion orJioi.ils.  and  reminded  the  President  that 
he  felt  It  was  a  terribly  important  Xoc\  for  the 
prosecutors  to  hare  available.  (WHT  1101-02i 
Wi-hin   an    hour.    t-".e   President    issued    a 
;jubli,-  av.nouf.csmettt  en  W.f?rg:tt^.  inr't't*- 
:ng   T>>e   staterrect    that    the   Pre-:ld<»t'.t   Te\^ 
that    no    indlridu.ll    holding    a    position    ot 
inajcr    ;mportan':e    in    the    Administraticr 
"hrv-'d  be  uiranted  immunitv.  (Bo.-k  iv.  H2v  > 
Two    dnys    later    t'le    Pre^iier.t    n-.o*    with 
the  attortieys  for  Haldeman  and  EhrlScbmn-i 
'Book      IV.      1513.      1515'      The      President 
de=crib.:d  Dean  .is  a  "loc^e  c:i.<.\,~.o\\-  and  'old 
them  that  he  had  put  owi  hi>  stateinen'  on 
immunity  becau^    the  prosecu-ors   were   at 
th.it  point  hung  up  on  the  ques:i'->n  of  giving 
:n-.nran:ty  to  Dean.   (WHT  1239-tO/ 

On  April  18.  1973.  the  Presidcu;  called 
Petersen."  (Book  TX.  1471)  Petersen  has 
testified  that  the  President  "was  rather 
ar.gry-'  (Book  IV.  1474 1  and  chewed  Petersen 
out  for  h.ivir^  granted  immunitv  to  Dea::. 
(  Petersen  testimony.  3  HJC  96.  176  i  Petersen, 
de-tied  that  Dean  had  been  granted  immunitv 
and  told  the  President  he  •.vo'ald  check  wi-ii 
the  prosecutors  and  call  the  President  back.  • 
In  this  second  call.  Petersen  assured  the  Pre>- 
idet'.t  tliat  De.iu  had  no:  been  given  immii- 
tuty.  When  Petersen  reported  tliis  denial,  il-.e 
President  said  he  had  a  tape  to  prove  uis 
contention.  (Book  IV.  1474  75.  Peter^e:. 
testimony.  3  HJC  97  i 

By  tlie  end  of  April  the  prosecutor's  net.- 
tiatiois  with  Dean  tor  immunitv  were 
broken  off.  and  Dean  did  not  receive  iiiun'-- 
nity  from  pro.'«ecutioi;  i  Peter^n  'estin.onv 
3  HJC  117) 

X    Other   Cor.ta.t>   With   Percr-^r.    Pr:c. 
April  1'7.  1973 
f  loiu  April  18.  1973  through  April  30.  Iti7.>. 
the   da.e   c:'   Haldeman's   ai.d   £lirlichm.»n -- 
le^iJ: nations,    the    President     roniuiued    hi;. 


"On  April  1!.  1974.  the  House  Judiciaiv 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  retused  to  produ..e  this 
veci:rding.  He  submitted  an  ed::ed  ir.in- 
seript  Pe;vl^<?n  has  tei.;uied  that  the  edited 
trar.script  is  not  fully  ac«.ii:a:e.  » Peterson 
testimony.  3  HJC  176-78) 

"On  .\pril  30,   1974.  the  Hoitse  Judiciary 
Coinn-.ittee  subpi>euaed  the  tap  recording  and 
other  materials  related  to  this  conversation 
The  President  de:  ieJ   that   the  conversation 
was  r-.L.':ded 
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series  of  meetinps  and  telqphone  calls  with 
Petersen. ='   iBook  IV,  1532-|4) 

During  a  telephone  conversation  on  the 
evening  of  April  18.  1973.  ifetersen  informed 
the  President  that  the  Department  of  Jus- 
tice had  received  informari(;gi  that  Hunt  and 
Liddy  had  broken  into  theloffices  of  Daniel 
Ellsbergs  psychiatrist.-  Tl4  President  told 
Petersen  that  -^  that  was  a  National  security 
matter  and  that  Petersen  Jiould  stay  away 
from  it.  (Book  VII.  1959-ffl;  1956-66)  The 
President  did  not  disclose^to  Petersen  on 
March  17.  1973  that  Dean  lAd  told  him  that 
Hunt  and  Liddy  had  brokji  into  Dr.  Field- 
ing's office  (WHT  157-58);  tfcat  on  March  21, 
1973  Dean  had  told  him  fiiat  Ehrlichman 
had  potential  criminal  liabjity  for  the  con- 
spiracy to  burglarize  thel  Fielding  office 
(HJCT  105):  or  that  on  tie  afternoon  of 
March  21.  1973  EhrlichmaJ  had  told  him 
that  the  Fielding  break-in  was  an  illegal 
search  and  seizure  that  ml  ht  be  sufficient 
at  least  for  a  mistrial  in  thi  Ellsberg  prose- 
cution. (HJCT  139;  Peiersj  n  testimony,  3 
HJC  153) 

At  many  of  the  meeting  with  Petersen 
during  this  period  the  Pre^dent  continued 
to  seek  information  oji  thriprogress  of  the 
Watergate  Investigation  andion  the  evidence 
that  was  being  accumulated  against  Halde- 
man  and  Ehrlichman.  (Bo«c  IV,  1535-41) 
During  this  period,  the  Pr*ident  also  met 
frequently  with  Haldeman  aftd  Ehrlichman.-' 
(Book  IV.  1469-70.  1558;  Mattings  and  Con- 
versations between  the  President  and  John 
Ehrlichman,  April  18-29,  19jf3) 

The  President  knew  by  this  time  that 
Haldeman  was  a  prime  suspect  of  the  Grand 
Jury  investigation.  On  April  15,  1973.  Peter- 
sen had  recommended  to  the  President  that 
Haldeman  be  dismissed  because  of  his  alleged 
Involvement  in  various  Watergate-related 
matters  (Petersen  testimony,  3  HPC  82); 
from  that  date  Petersen  had  kept  the  Presi- 
dent Informed  about  the  evidence  against 
Haldeman.  On  April  17.  1973,  Petersen  also 
told  the  President  that  the  evidence  on 
Haldeman.  Ehrlichman  and  Colson  indicated 
that  Haldeman  was  the  most  directly  in- 
volved.-- (WHT  1080)  By  April  25,  1973.  the 
President  was  aware  that  the  issue  of  the 
payments  to  the  Watergate  defendants  and 
Haldemans  role  In  this  and  other  matters 
were  being  investigated  by  the  Grand  Jury. 
(WHT  994-95) 

On  AprU  25,  1973,  the  President  directed 
Haldeman  to  listen  to  the  tape  of  the  March 
21  conversation  with  Dean.  (Book  rx,  108, 
114)  Dean  had  been  speaking  to  the  prose- 
cutors during  April;  Haldeman  in  listening 
to  the  tapes  would  be  able  to  prepare  a 
strategy  for  meeting  whatever  disclosures 
Dean  might  make. 

On  AprU  25,  1973,  pursuant  to  the  Presi- 
dent's direction.  Haldeman  requested  and  re- 
ceived twenty-two  tapes  of  Presidential  con- 
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■'  On  May  30  and  June  24,  1974,  the  House 
Judiciary  Committee  subpoenaed  the  tape 
recording  and  other  materials  related  to  the 
April  19,  1973  conversation.  The  President 
refused  to  produce  this  recording. 

--On  April  11,  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  responded  that  the  con- 
versation was  not  recorded. 

=>  Petersen  testified  "that  could  have  re- 
ferred either  to  knowledge  of  the  break-In  or 
to  knowledge  of  the  report  to  the  prosecu- 
tors." (Petersen  testimony.  3  HJC  163) 

«On  May  30,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  19  such  con- 
versations. The  President  refused  to  produce 
these  recordings.  (Book  IX,  1060-64) 

»On  April  11,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  the  conversa- 
tion. The  President  refused  to  produce  this 
recording.  He  submitted  an  edited  transcript. 


versatlons  during  February,  March  and  April 
1973.  (Book  IX.  108,  114-15.  123)  On  the 
afternoon  of  AprU  25,  1973,  Haldeman 
listened  to  the  March  21,  1973  morning  con- 
versation. In  listening  to  the  recording  of 
this  meeting,  Haldeman  made  twenty  pages 
of  detailed  notes  on  its  contents.  (Book  IX, 
116)  At  4:40  p  m.  on  April  25,  1973,  Halde- 
man met  with  the  President  and  reported  to 
him  on  the  contents  of  the  tape.  Book  IV, 
1558,  1562)  The  President  instructed  Halde- 
man to  listen  to  the  March  21  tape  again. 
(Book  IX,  118,  126) 

The  meeting  between  the  President  and 
Haldeman  on  April  25.  1973  ended  at  5:35 
p.m.  (Book  IV.  1558)  Two  minutes  later,  at 
6:37  p.m..  Petersen  entered  and  met  with  the 
President  for  more  than  an  hour.  (Book  IV, 
1618)  The  President  did  not  inform  Peter- 
sen of  the  taping  system,  the  contents  of  the 
March  21,  1973  tape,  or  of  the  fact  that 
Haldeman  had  been  directed  to  listen  to  it 
and  had  done  so  that  very  day.  (Petersen 
testimony,  3  HJC  102) 

On  April  26.  1973,  Haldeman  again  received 
the  group  of  tapes.  Including  the  March  21 
tape.  (Book  IV.  1560.  1563)  He  listened  agam 
to  the  March  21  tape  and  reported  to  the 
President.  (Book  IX,  119-21)  On  April  26. 
1973,  Haldeman  and  the  President  met  for 
more  than  five  hours."  (Book  IX,  126)  Halde- 
man s  review  and  his  meeting  with  the  Pres- 
ident also  were  not  reported  to  Petersen. 
XI.  April  27,  1973,  Meetings  With  Petersen 
On  April  27,  1973.  the  President  met  twice 
wiih  Petersen,  (Book  IV,  1633)  They  dis- 
cussed the  Grand  Jury  investigation  and  the 
President's  concern  about  rumors  that  Dean 
was  implicating  the  President  In  the  Water- 
gate matter.  (WHT  1257-93)  Petersen  as- 
sured the  President  that  he  had  told  the 
prosecutors  that  they  had  no  mandate  to 
investigate  the  President.  (WHT  12591  In 
this  context,  and  one  day  after  discussing 
with  Haldeman  the  contents  of  the  March  21 
tape,  the  President  made  the  following  state- 
ment to  Petersen  about  his  conversation 
with  Dean  about  the  payment  to  Hunt: 

".  .  .  let  me  tell  you  the  only  conversa- 
tions we  ever  had  with  him.  was  that  famous 
March  21st  conversation  I  told  you  about, 
where  he  told  me  about  Blttman  coming  to 
him.  No.  the  Blttman  request  for  $120,000  for 
Hunt.  And  I  then  finally  began  to  get  at 
them.  I  e.xplored  with  him  thoroughly.  'Now 
what  the  hell  Is  this  for?'  He  said,  'It's  be- 
cause he's  blackmailing  Ehrlichman."  Re- 
member I  said  that's  what  it's  about.  And 
Hunt  is  going  to  recall  the  seamy  side  of  It. 
And  I  asked  him,  Well  how  would  you  get  it? 
How  would  you  get  it  to  them?'  so  forth. 
But  my  purpose  was  to  find  out  what  the  hell 
had  been  going  on  before.  And  believe  me, 
nothing  was  approved.  I  mean  as  far  as  I'm 
concerned — as  far  as  I'm  concerned  turned 
it  off  totally."  (WHT  1259) 

At  his  second  meeting  with  Petersen  on 
April  27,  1973.  the  President  provided  Peter- 
sen with  another  version  of  the  events  oc- 
curring on  March  21  and  March  22,  1973: 

"Dean.  You  will  get  Dean  in  there.  Sup- 
pose he  starts  trying  to  impeach  the  Presi- 
dent, the  words  of  the  President  of  the 
United  Slates  and  says,  "Well,  I  have  in- 
formation to  the  effect  that  I  once  discussed 
with  the  President  the  question  of  how  the 
possibility,  of  the  problem,"  of  this  damn 
Blttman  stuff  I  spoke  to  you  about  last  time. 
Henry.  It  won't  stand  up  for  five  minutes  be- 
cause nothing  was  done,  and  fortunately  I 
had  Haldeman  at  that  conversation  and  he 
was  there  and  I  said,  'Look,  I  tried  to  give 
you    this,    this,    this,    this,    and    this."   And 


-'On  May  30,  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recordings 
and  other  materials  related  to  the  conversa- 
tions of  April  25.  1973  and  April  26,  1973.  The 
President  refu.sed  to  produce  these  record- 
ings. (Book  IX.  1036,  1060-64) 


I  said.  "When  you  finally  get  it  out.  It  won't 
work.'  Because,  I  said,  'First,  you  can't  get 
clemency  to  Hunt."  I  mean.  I  was  trying  to 
get  It  out.  To  try  to  see  what  that  Dean  had 
been  doing.  I  said,  'First  you  cant  give  him 
clemency.'  Somebody  has  thrown  out  some- 
thing to  the  effect  that  Dean  reported  that 
Hunt  had  an  Idea  that  he  was  going  to  ^et 
clemency  around  Christmas.  I  said.   Are  vou 
kidding?  'i'ou  cant  get  clemency  for  Hunt. 
■Vou  couldn't  even  think  about  it  until,  you 
know.   75  or  something  like  that.'  Which  you 
could,  then  because  of  the  fact,  that  vou 
could   get   to   the— ah— But   nevertheless,   I 
said  you  couldn't  give  clemencv.  I  said.    The 
second  point  to  remember  is    "How  are  you 
going  to  get  the  money  for  them?"  If  you 
could  do  it,  I  mean  you  are  talking  about 
a  million  dollars.'  I  asked  him— well.  I  gave 
him  several  ways,  I  said.  'You  couldn't  put 
It  through  a  Cuban  Committee  could  you?" 
I  asked  him,  because  to  me  he  was  sounding 
so   damned   ridiculous.    I    said.     Well    under 
the  circumstances,"  I  said,   "There  isn't  a 
damn  thing  we  can  do.  I  said.    It  looks  to 
me    like    the    problem     is    John    Mitchell  " 
Mitchell   came   down   the   next   day  and   we 
talked    about    executive    privilege.    Nothing 
else.    Now,    that's    the    total    story.    And— so 
Dean— I  Just  want  you  to  be  sure  that  if 
Dean  ever  raises  the  thing,  you've  got  the 
whole  thing.  You've  got  that  whole  thing 
Now  kick  him  straight — ."  (WHT  1278-79) 
XII.   Conclusion 
After  March  21.  1973,  the  President  acted 
to     avoid     the     indictment     of     Haldeman 
Ehrlichman  and  others  at  the  White  House 
by    concealing   what   he   knew   about    their 
Involvement  in  Watergate  and  the  cover-up, 
by  personally  misleading  Attorney  General 
Kleindlenst  and  Assistant  Attorney  General 
Petersen,  by  personally  obtaining  informa- 
tion from  Petersen  in  order  to  convey  that 
Information  to  subjects  of  Investigation,  by 
personally  planning  false  and  misleading  ex- 
planatlons   for  Haldeman   and   Ehrlichman, 
by  personally  urging  Petersen  not  to  gr.m't 
Immunity  to  Dean  in  order  to  make  It  more 
difficult   for    the   Department   of   Justice   to 
build  a  case  against  Haldeman  and  Ehrlich- 
man. by  personally  directing  the  coaching  of 
witnesses    corruptly    using    Information    in 
preparing  a  defense  strategy,  and  by  person- 
ally   instructing    witnesses    to    give    untrue 
testimony. 

The  Presidevfs  interference  with  the  Senate 
Select  Committee  on  Presidential  Cam- 
paign Activities 

I.   Introduction 

The  President's  strategy  in  March  and 
April.  1973,  was  not  only  directed  at  blocking 
the  investigation  by  the  Department  of 
Justice,  but  also  at  narrowing  and  thwarting 
the  hearings  of  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities  (SSCI. 
II.  Policy  Toward  SSC  Prior  to  March  21,  1973 

On  February  7,  1973,  the  SSC  was  estab- 
lished by  unanimous  vote  of  the  Senate  to 
Investigate  1972  Presidential  campaign  fund- 
raising  practices,  the  Watergate  break-In  and 
the  concealment  of  evidence  relating  to  the 
break-In.  (Book  III,  522-25) 

On  February  10  and  11,  1973,  Haldeman, 
Ehrlichman,  Dean  and  Special  Counsel  to  the 
President  Richard  Moore  met  at  La  Costa, 
California  to  discuss  strategy  to  deal  with  the 
proposed  SSC  hearings.  The  President  wanted 
to  know  what  strategy  should  be  adopted 
on  executive  privilege  and  other  similar 
matters.  The  meetings  lasted  between  8  and 
14  hours.  (Book  III,  536)  The  President  de- 
cided that  CRP  rather  than  the  White  House 
would  take  primary  responsibility  for  the 
defense  on  Watergate-related  matters  and 
that  John  Mitchell  should  be  asked  to  coor- 
dinate activities.  (Book  III,  546)  They  dis- 
cussed possible  dilatory  tactics  with  respect 
to  the  SSC  hearings,  such  as  monetary  assist- 
ance to  the  attorneys  for  the  Watergate  de- 
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fendants   In   seeking   Judicial   delay   of   the 
heariiigs.   They   agreed   Moore  would   go  to 
New  York  to  speak   to  Mitchell  about  the 
group's   discussions   and   Mitchell's   role    In 
preparing  for  the  hearings.  (Book  III,  539-40) 
On  February  28,  1973.  the  Senate  Judiciary 
Committee  opened  Its  hen  rings  on  the  nomi- 
nation of  L.  Patrick  Gray  to  be  FBI  Director. 
The   Gray  hearings   focused   on   the   initial 
FBI  investigation  of  Watergate  and  especially 
upon  the  actions  of  Gray  and  Dean.  During 
the  hearings,  committee  members  discussed 
Dean's   being   called   to  explain   his  receipt 
and  use  of  FBI  files  during  the  Investigation. 
Prior  to  February  27.   1973.  and  again   in 
the  first  week  of  March.  Dean  explained  to 
Ehrlichman   that   the   President   would   not 
be  able  to  asrert  executive  privilege  with  re- 
spect to  Dean  because  Dean   had  so  little 
personal  contact  with  him.   (Book  III,  598- 
604,  610-11)   On  February  27.  the  President 
met  with  Dean  and  directed  him  to  assume 
responsibility  for  Watergate-related  matters. 
(Book  III,  600,  608)    On  February  28.   1973, 
the  President  Instructed  Dean  that  his  staff 
would  not  testify  before  the  SSC  or  the  Sen- 
ate Judiciary  Committee,  but  would  answer 
written    Interrogatories.    The    President    di- 
rected Dean  to  tell  Attorney  General  Klein- 
dlenst, who  was  to  meet  with  Senator  Erviu. 
about  the  President's  policy  as  to  executive 
privilege.  The  President  said  ".  .  .  our  posi- 
tion Is  written   Interrogatories,  which  they 
will  never  probably  accept,  but  it  may  give 
us  a  position,  I  mean  it'd  be  reasonable  in 
the  public  mind."  (HJCT  20)  The  President 
told  Dean  to  tell  Attorney  General  Klein- 
dlenst, "you  keep  it  at  your  level;  don't  sav 
the  President  told  you  to  say.  .  .  .  [TJhls  is 
the  position,  Dick,  you  should  take  "  (HJCT 
26) 

In  a  March  2,  1973  news  conference  the 
President  stated  that  Dean's  investigation 
showed  that  no  member  of  the  White  House 
staff  had  knowledge  of  or  was  involved  in 
Watergate.  (Book  III,  745)  The  President 
asserted  executive  privilege  for  Dean  and  said 
that  he  would  not  allow  Dean  to  testify 
before  any  congre.5Slonal  committee.  When 
asked  If  he  would  change  that  position  In 
light  of  allegations  of  Illegality  and  im- 
propriety against  Dean,  the  President  said 
he  would  answer  that  question  when  the 
issue  arose.  The  President  also  promised  to 
provide  a  statement  on  executive  privilege. 
(Book  III,  746) 

The  President  and  Dean  met  nineteen 
times  in  March,  at  the  President's  request; 
they  had  not  met  at  all  in  the  months  from 
December,  1972  to  February  27,  1973,  had 
never  before  met  alone,  and  had  been  to- 
gether on  only  nine  occasions  since  Janu- 
ary, 1972.   (Book  III,  969-75) 

On  March  6  and  7  the  President  and  Dean 
discussed  executive  privilege  guidelines  that 
would  cover  former  as  well  as  present  White 
House  personnel.  (Book  III,  756,  7C1)  On 
March  10  the  President  told  Dean  the  state- 
ment on  executive  privilege  should  be  re- 
leased before  Dean  was  called  as  a  witness 
by  the  Senate  Judiciary  Committee  so  that 
It  would  not  appear  to  be  Issued  In  response 
to  the  Gray  hearings.  (Book  III,  786-87,  791) 
On  March  12,  1973,  the  President  issued  his 
policy  statement  on  executive  privilege.  The 
statement  said  that  executive  privilege  would 
not  be  used  to  prevent  disclosure  of  em- 
barrassing Information  and  would  be  in- 
voked only  In  "the  most  compelling  circum- 
stances where  disclosure  would  harm  the 
public  interest  .  .  .  ."  (Book  III,  796) 

Ou  March  13,  1973,  the  President.  Halde- 
man and  Dean  discussed  listing  Colson  and 
Chapln,  both  of  whom  had  left  the  White 
Hou.se,  as  private  "consultants"'  to  the  Presi- 
dent so  that  they  could  continue  to  claim 
executive  privilege  with  respect  to  the  future 
communications  with  the  Wliite  House  re- 
garding Watergate; 


"Haldeman.  Say,  did  you  raise  the  ques- 
tion with  the  President  on,  on,  uh,  Colson 
as  a  consultant? 
"Dean.  No,  I  didn't. 

"Haldeman.  Was  that  somebody  [unintel- 
ligible!? 

"Dean.  It  was — the  thought  was — 
"President.  lUnlntelllgibfe] 
"Dean.  Well  | unintelligible]  its  a  con- 
sultant without  doing  any  consulting— Yeah. 
"Haldeman.  He  wanted  it  [unintelligible) 
"Dean.  He  wants  it  for  continued  protec- 
tion on.  uh — 

"Haldeman.  Solely  for  the  purpcse  of,  of 
executive  privilege  protection.  So  that — 

"Dean.  One  of  those  things  that's  kept 
down  in  the  personnel  office,  and  nothing's 
done   on   it. 

"Pkesident.  Wliat  happens  to  Chapin? 
"Dean.   Well.   Chapin   doesn't  have  quite 
the  same   problems  appearing   that   Colson 
will. 

"Haldeman.  Yeah  but — you  have  the  same, 
you,  you  have  the  same  problems  as  Chapin 
appearing  versus  Colson. 

■President.    Well,    cant — That    would    be 
such  an  obvious  fraud  to  have  both  of  them 
as  consultants,  that  that  won't  work,  I  think 
he's  right,  Uh,  you'd  have  to  leave  Chapin — 
"Haldeman,  Well,  you  can't  make  Chapin 
.■%  consultant,  I— we've  already  said  he's  not 
"President.  Yeah. 
■■De.\n.  Y-eah.  "   (HJCT  47)  » 
Haldeman  suggested  that  the  consulting 
agreement    be   back   dated  to   the  previous 
Saturday,  so  that  Colson's  relationship  with 
the  President  would  be  continuous.   (HJCT 
48) 

On  March  13,  1973.  during  his  meeting  with 
the  President.  Dean  discussed  his  role  in  the 
cover-up  (HJCT  50-51);  the  perjury  of 
Strachan,  Magrudcr.  and  Porter  (HJCT  67. 
71) ;  Segretti's  activities  and  their  supervision 
by  Chapin  (HJCT  50.  74-75);  Colson's  rela- 
tionship with  Hunt  (HJCT  70-71) ;  and  Kalm- 
bach's  fundraising  and  campaign  contri- 
butions activities.  (HJCT  50)  On  March  15, 
the  President  reiterated  his  refusal  to  allow 
Dean  to  testify  at  the  Gray  hearings,  claim- 
ing there  was  "a  double  privilege,  the  lawyer- 
client  relationship,  as  well  as  the  Presidential 
privilege."  (Book  III.  899) 

On  March  20,  1973,  the  President  asked 
Dean  to  prepare  a  general  statement  about 
the  involvement  of  White  House  staff  mem- 
bers in  Watergate.  The  President  wanted  to 
refute  charges  that  executive  privilege  was 
part  of  the  cover-up.  The  President  explained 
to  Dean: 

"You"ve  got  to  have  something  where  it 
doesn't  appear  that  I  am  doing  thU  in.  vou 
know,  Just  in  a— sayhig  to  hell  with  the  Con- 
gress and  to  hell  with  the  people,  we  are  not 
goUig  to  tell  you  anything  because  of  Execu- 
tive Privilege.  That,  they  don't  understand. 
But  if  you  say,  'No.  w^e  are  willing  to  coop- 
erate.' and  you've  made  a  complete  state- 
ment, but  make  it  verv  Incomplete"  (WHT 
168;  Book  III,  987) 

On  the  afternoon  of  March  21,  1973,  the 
President  held  another  extensive  discussion 
of  using  the  report  to  be  drafted  by  Dean  to 
mislead  an-1  divert  the  SSC's  inquirv  into  the 
Watergate  matter.  (HJCT  132.  136-39, 143-44) 
The  Dean  report  was  to  describe  generally  the 
White  House  investigation  of  Watergate  and 
to  minimize  the  involvement  of  White  House 
personnel.  (See  Deception  and  Concealment, 
pp.  F64-65.)  At  the  afternoon  meeting  on 
March  21,  Elirlichman  said  that  the  Dean 


'  Colson  testified  that  sometime  around 
March  8  or  9,  1973,  he  discussed  with  Dean 
and  Haldeman  the  possibility  of  behig  re- 
tained as  a  White  House  consultant.  He  fur- 
ther testified  that  he  signed  a  consulting 
agreement  either  at  the  time  he  left  the 
White  House  (March  10,  1973)  or  shortly 
thereafter.  (Colsou  testimony.  3  HJC  3221 


report  might  have  the  effect  of  reducing  the 
scope  of  the  SSC  inquiry. 

".  .  .  the  big  danger  in  the  Ervln  hearings, 
as  I  see  it.  is  that  they  will,  they  will  run  out. 
uh,  leads  into  areas  that,  that  It  would  be 
better  not  to  have  to  get  into.  But,  uh.  If,  uh. 
Baker,  you  know,  under  his  direction — Uh. 
and  if  you  could  put  out  a  basic  document 
that  would,  uh,  define  a  limited  set  of  Issues, 
uh,  even  if  you,  you  don't  try  to  concentrate 
on  target,  you  just  might  have  some- 
thing  "  (HJCT  132) 

Hi.  Policy  After  March  21.  1973 
On  March  22.  1973.  Mitchell  came  to  Wash- 
ington for  a  meeting  with  the  President, 
Haldeman,  Ehrlichman  and  Dean  to  develop 
a  new  strategy  to  keep  criminal  liability  away 
from  the  President's  closest  subordinates,  as 
well  as  to  use  executive  privilege  and  the 
Dean  report.  (Book  III.  1267-75)  At  the 
March  22  meeting  there  was  a  discussion  of 
revised  strategy  that  Ehrlichman  called  a 
"modified  limited  hang  out."  (HJCT  179) 
This  combined  providing  the  Dean  report  to 
the  committee  with  a  limited  waiver  of  ex- 
ecutive privilege  to  allow  certain  White  House 
aides,  specifically  Colson.  Haldeman  and  Ehr- 
lichman. to  appear  before  the  SSC.  preferably 
in  private  sessions.  Mitchell  argued,  however, 
against  permitting  Dean  to  testify.  (HJCT 
16)  Haldeman  said  that  the  President's  pre- 
vious position  on  executive  privilege  looked 
like  "the  only  active  step  you've  [the  Presi- 
dent] taken  to  cover  up  the  Watergate  all 
along."  and  that  "the  guy  sitting  at  home 
who  watches  John  Chancellor""  wonders 
"Wliat  tlie  heirs  he  covering  up?  If  he's  got 
no  problem  why  doesn't  he  let  them  go  and 
talk?  "  (HJCT  164-65) 

After  deciding  to  adopt  a  limited  waiver 
of  executive  privilege  as  part  of  the  "modi- 
fied limited  hang  out"  strategy,  the  President 
discussed  ways  to  use  executive  privilege  to 
negotiate  with  the  committee  for  a  compro- 
mise on  conditions  governing  staff  appear- 
ances and  the  bounds  of  the  committee's 
investigation.  Ehrlichman  suggested  turning 
the  Dean  report  over  to  the  committee  as  a 
quid  pro  quo  for  an  agreement  "on  how  wit- 
nesses will  be  treated  up  there."  (HJCT  161) 
The  report,  if  limited  to  the  conclusion  that 
no  one  in  the  Wlilte  House  was  involved  in 
Watergate,  could  also  be  used  to  support  an 
argument  for  limiting  tne  committee's  in- 
quiry. The  President  indicated  that  he  want- 
ed such  a  report  forwarded  to  the  SSC,  and 
he  indicated  that  the  report  could  be  billed 
as  all  the  information  tlie  "Wlilte  House  then 
possessed : 

"This  is  everything  we  know,  Mr.  Sena- 
tor. .  .  This  is  everything  we  know;  I  know- 
nothing  more.  This  is  the  whole  purpose, 
and  that's  that.  If  you  need  any  further  in- 
formation, my,  our  counsel  will  furnish  It, 
uh,  that  is  not  hi  here  .  .  .  ."  (HJCT  181) 
The  President  stressed  the  importance  of 
testimony  being  taken  in  executive  session 
so  that  the  claim  of  executive  privilege  to  a 
particular  question  would  not  create  the  un- 
favorable impression  often  associated  with  a 
Fifth  Amendment  plea.  (HJCT  182) 

On  the  evenuig  of  April  14,  the  President 
talked  to  Ehrlichman,  who  suggested  that  if 
Mitchell  were  indicted,  Mitchell's  lawyers 
would  fight  to  delay  the  SSC.  (WHT  655-571 
The  President  suggested  that  would  leave 
the  committee  "hanging  for  a  while,"  and 
that  if  hearings  were  delayed  it  might  be 
possible  to  "get  off  the  damn  executive  privi- 
lege" and  put  the  President  "In  the  position 
of  being  as  forthcoming  as  we  can."  (WHT 
057-58) 

On  April  17,  1973,  the  President  stated 
publicly  that  the  White  House  and  the  SSC 
had  decided  on  ground  rules  that  would  per- 
mit the  appearance  of  White  House  aides  m 
public  session.  (Book  IV  1420)  Shortly  after 
the  President  acknowledged  the  certainty  of 
appearances  at  public  hearings  by  former  "and 
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gler    about    their 

President  said: 

11  told  you,  we  do 

f:  It's  that  damn 

enty-flrst  due  to 

ons  [untntelllgl- 


present  aides,  he  asked  Haldeman  to  listen 
to  certain  recordings  of  Presidential  conver- 
salloua  to  confirm  what  transpired  during 
the  Presidents  March  21  meeting  with  Dean. 

(B.xjk  IV,  1567) 

IV.  Haldeman's  testimony 
Ihe  President  was  particularly  concerned 
bout  the  charges  expected  to  be  made 
igalnst  him  by  Dean,  ©n  April  25,  1973. 
Haldeman,  at  the  Presidents  direction,  lis- 
tened to  the  tape  of  tfte  March  21,  1973 
;.iorning  meeting  among  ^e  President.  Dean 
and    Haldeman.    (Book    ijjr,    1567.    1569)     He 

made  twenty  pages  ol  nptes  from  the  tape 

and  immediately  reported  to  tlie  Pre-sident. 
Duriag  this  meeting,  thei  President  decided 
tliai  Haldeman  should  rtsten  again  to  ihe 
March  21  tape  to  Uetermtoe  answers  to  cer- 
tain points  of  doubt  rajsed  by  the  tape. 
Haldeman  listened  to  the  tape  again  and  re- 
ported to  the  President.  iBook  IX.  109-21) 
On  April  26,  1973.  Haldeni  in  and  the  Presi- 
dent  met  for  approxlmi  ;ely  five  hours.- 
(Book  IV,  1558 1 

On  June  4,  1973,  the  Pr^  ;ident  listened  to 
tape  recordings  of  certain  of  his  conversa- 
tions in  February  and  M:  rch.  1973.  (Book 
IX,  170-72)  During  the  (§iy  the  President 
spoke  -A  1th  Haig  and  Zl 
l>Iarch  21  conversation.  T 

•■President.  .  .  .  Well, 
kiiow  we  have  one  proble 
conversation  of  March   t 
the  fact  that,  uh.  for  the  re_™„„  ,  ^..^ 
ble).  But  I  think  we  can  handle  that 

•Haic.  I  thiiJc  we  ca— .ian.  That's  -hufs 
the—  i 

••Pklsuient.  Bob  can  hindle  It.  He  II  get 
up  there  and  say  that — Bob  will  say,  I  was 
there:  the  President  .sa|d— '."  (Book  IX 
177-76.  I 

Haldeman  appeared  before  the  SSC  on 
July  30,  31.  and  AugUit  4  1973.  (3ook  IX. 
434-35)  He  testified  aboutithe  substance  of 
the  President's  March  21  toornlng  meeting 
With  Dean.  He  testified        | 

(a)  That  the  President'Ssaid.  "iTjhere  is 
no  problem  in  raising  (1  ^lU'&n.  we  can  do 
that,  but  it  would  be  wlong."  (Book  IX 
4.36-37.440)  | 

(b)  That  "There  was  ftlreference  to  his 
[Dean's]  leeling  that  Magiider  had  known 
about  the  Watergate  plani«r»g  and  break-in 
aheaid  of  it.  in  other  woms,  that  he  waa 
aware  of  what  had  gone  |n  at  Watergate. 
I  don't  believe  that  there  «as  any  reference 
to  Magruder  commiitine  i^rjury."  (Halde- 
man testimony,  6  BSC  3144 )| 

Later,    the    President    h|nself    said    that 
H<Jden;an  had  teabtified  acc«rat«ly. 
V.  Conclusl#i 

President  Nixon's  attempt  to  cover  up  the 
facts  of  Watergate  lncludect|an  effort  to  nar- 
row and  divert  the  SSC's  llvestlgation.  The 
President  directed  the  prep4"atlon  of  an  "in- 
complete"  Dean  report  to  Mislead  ti.e  com- 
mittee a.'-:d  narrow  Its  inquffy.  He  attempted 
to  extend  execuuve  priv;Iegi'to  formf^r  aides 
and  attempted  to  invoke  th|  doctrine  to  pre- 
vent their  testimony  /.fter4hearlnt's  bef/an, 
false  teit;m'.i^y  was  glvenito  prevent  the 
truth  from  emerging,  lestlnony  xhai  the 
Pre.-ridei.t  himself  confcrmeci 

April  40,  l^Ti  to  tUe  Aeiidtut 
I  Pledge  of  Coopejution 

Or.  April  3'j,  1973,  the  Piisldent  accepted 
tfie   resignations   of    HaldeiAn,    Ehrlichman 

and  Kieindlenst.  He  rttjuts^d  and  rereived 

me  retlgiiatlon  of  Oeaii.  'fi>ok  IX,  132)  lu 
his  public  »tiUrnr..ent  annoui^ing  these  re&lg- 
iJiUoni:,  ti.e  frtt.idet.t  defi<|lbed  Haldenmn 
fci-d  EhrilchmtK  as  iwo  of  Aie  finest  puhllt 


August  20,  1974. 


■  On  May  30.  li*74,  the  ftouse  Judiciary 
'-•omuiiitee  subpoenaed  theitape  recjrding 
ano  other  inau-riaLs  related  %>  the  conver.'*- 
tloni  of  April  26  and  2e    1971  The  Pretrident 


servants  It  had  been  his  privilege  to  know. 
(Book  IX.  134)  The  President  told  the  Ameri- 
can people  that  he  wanted  them  to  know  be- 
yond a  shadow  of  a  doubt  that  during  his 
term  as  President,  justice  would  be  pursued 
fairly,  fully  and  impartially,  no  matter  who 
was  involved.  The  President  pledged  to  the 
American  people  that  he  would  do  every- 
thing in  his  power  to  insure  that  the  guilty 
were  brought  to  Justice.  (Book  IX.  135)  The 
President  said  that  he  had  given  Attorney 
General  designate  Elliot  Richardson  absolute 
authority  to  make  all  decisions  bearing  upon 
the  prosecution  of  the  Watergate  case,  and 
related  matters.  (Book  IX.  134-35)  On  May  9. 
1973.  the  President  reiterated  that  both  his 
nominee  for  Attorney  General  and  the  Special 
Pro.secutor  that  Richard.son  would  appoint, 
in  this  case,  would  have  the  total  cooperation 
of  the  executive  branch  of  this  government 
(Book  IX.  141) 

On  May  21,  1973,  Richardson  appeared  with 
Special  Prosecutor  designate  Archibald  Cox 
before  the  Senate  Judiciary  Committee.  In 
response  to  requests  by  Senators  on  the  Com- 
ml'.tee  for  assurances  with  respect  to  the 
Special  ProscTutors  authority,  Richardson 
submitted  to  the  Committee  a  statement  of 
the  duties,  authority,  and  responsibilities 
the  Special  Prosecutor  would  have.  The  state- 
ment, which  Incorporated  the  views  of  Mem- 
bers of  the  Senate  Committee,  provided  the 
Special  Prasecutor  with  Jurisdiction  over 
offenses  arising  out  of  the  unauthorized  en- 
try Into  the  DNC  headquarters  at  the  Water- 
gate, offenses  arising  out  of  the  1972  Presi- 
dential election.  aUegatlons  involving  the 
Pre.sident.  members  of  the  White  House  staff 
or  Presidential  appointees  and  other  matters 
whif-h  the  Special  Prosecutor  consented  to 
have  assignf>d  by  the  Attorney  General  The 
guidelines  also  provided  that  the  Special 
Prosecutor  would  have  full  authority  for  de- 
termining whether  to  contest  the  assertion 
of  executive  privilege,  or  any  other  testi- 
monial privilege  and  that  he  would  not  be 
removed  except  for  "extraordinary  Impro- 
prieties." The  guidelines  later  were  published 
ai  a  formal  Department  of  Justice  regula- 
tion  (Book  IX,  150) 

On  May  22,  1973,  the  President  stated  pub- 
licly that  Richardson  had  demonstrated  his 
own  determination  to  see  the  truth  brought 
out;  -In  this  effort  he  had  my  full  support." 
The  President  also  said  that  executive  privi- 
lege would  not  be  Invoked  as  to  any  testi- 
mony concerning  possible  criminal  conduct 
or  discussions  of  possible  criminal  conduct. 
In  the  matters  presently  under  investigation. 
liKludIng  the   Watergate  affair  and  the  al- 
leged cover-up.    (Book   IX,    153)    In  spite  of 
tliese  statements,  On  May  25.  1973.  Just  be- 
fore  Hlchardson   was  sworn   In   as  Attorney 
General,   the  President  mentioned  privately 
to  Rlchardi.on   that   the  waiver  of  executive 
privilege  extended  to  testimony  but  not  to 
documents.   (Book  IX.  157)   This  reservation 
had   not  been  raLsed  nor  alluded  to  In  any 
way  during  the  Senate  Judiciary  Committee 
hearinga  on  Itlclnu-dson's  nomination. 
ir.  Refusal  to  provide  documents 
Beginning  in  April,  1973,  documents  neces- 
sary to  tlie  Watergate  and  related  Investlga- 
tion.s  were  transferred  to  rooms  In  the  EOB 
to  which  all  Investigators  were  denied  acce^ 
iB'>«.k  IX,  163,  258  59)  On  April  30,  1973,  the 
day     he     resigned,     Elirllchman     Instructed 
David  'Voung  to  make  sure  that  all  papers  In- 

v'jhint;  the  hlumbers  were  put  In  the  PresI- 

delit'e   ftit!,,    where   all    lu vestlgalort.   would   toe 

denied  k(.f.e.'»  to  them,  thrllchman  told 
Young  that,  btfore  he  left,  Ehrllchman  hlm- 

b«^lf  Would  be  pulling  some  i>apers  in  the 
Prefcidenl's  hies  (B<jok  IX,  128  29)  Other 
While  Hcjiise  aides  Including  Haldeman. 
Dean,  blra<  ban,  and  Buchanan  had  their  rec- 
ords trantferied  to  the  Piesldent'a  files  as 
well. 

On  June  11   and  June  21,  1973,  the  Hrieclal 
Pro^,e<  utor    wrote   to  J.   Pred   flu/.hardt,    the 


President's  Counsel,  requesting  an  Inventory 
of  the  files  of  Haldeman.  Ehrllchman.  Mitch- 
ell, LaRue.  Liddy,  Colson.  Chapin,  Strachan, 
Dean,  Hunt,  Krogh,  and  Young,  and  other 
files  related  to  the  Watergate  investigation. 
Buzhardt  Informed  (3ox  that  the  President 
would  review  the  request  and  would  decide 
upon  it  and  other  requests  from  the  Special 
Prosecutor.  After  many  weeks.  Cox  was  told 
that  the  President  had  denied  his  request  for 
an  inventory.  (Book  IX,  258,  260-61)  Those 
documents  which  were  turned  over  to  Cox 
were  not  delivered  until  after  a  long  delay 

Certain  White  House  logs  and  diaries  re- 
quested by  Cox  on  June  13.  1973,  were  not 
delivered  for  more  than  five  months.  The 
White  House  file  on  ITT.  originally  requested 
on  June  21.  1973.  was  not  produced  imUl 
August.   (Book  IX.  592-93,  884) 

On  August  23.  1973.  Cox  requested  from 
the  White  House  certain  records  concerning 
the  Pentagon  Papers  and  the  Fielding  break- 
in.  (Book  IX,  504-07)  On  October  4.  1973,  Cox 
repeated  the  request.  (Box  IX,  508-10)  On 
August  27,  1973,  Cox  requested  White  House 
records  on  the  electronic  surveUlance  of 
Joseph  Kraft.  (Book  IX,  518)  None  of  these 
documents  was  produced  whUe  Cox  was  Spe- 
cial Prosecutor.  (Book  IX.  302,  522) 

In  September.  1973.  prior  to  his  appearance 
before  the  Senate  Select  Committee  and 
the  Watergate  Grand  Jury.  Special  Asslstatn 
to  the  President  Patrick  Buchanan  was  In- 
structed by  White  House  counsel  not  to  take 
certain  documents  from  the  White  House 
but  to  transfer  them  to  Uie  President's  files! 
to  which  all  investigators  have  been  denieti 
access.  (Book  IX,  600-02) 

III.  Concealment  of  the  Taping  System 
Evidence  bearing  on  the  truth  or  falsitv  of 
allegations  of  criminal  misconduct  may  be 
contained  in  recordings  of  conversations  be- 
tween the  Pre"=ldent  and  his  staff.  The  Presi- 
dent attempted  to  conceal  the  existence  of 
these  recordings.  (Book  IX,  179-80,  246)  and, 
once  their  existence  became  known,  refuseti 
to  make  them  available  to  the  Special  Prose- 
cutor. (Book  IX,  408.  426)  The  President 
dLschaiged  Cox  for  Insisting  on  the  right  to 
obtain  them  through  Judicial  process. 

Before  the  existence  of  the  White  House 
taping  system  was  disclofwd.  Special  Prose- 
cutor Cox,  was  advised  that  the  President 
had  a  tape  of  his  April  15,  1973,  meeting  with 
John  Dean.  On  June  11,  1973,  Cox  requested 
access  to  that  tape.  On  June  16,  Buzhardt. 
after  .speaking  with  the  President  about  Cox's 
request.  Informed  Cox  that  the  tape  In  ques- 
tion was  a  dictabelt  recording  of  the  Pre«;l- 
dent's  recollections  of  the  events  of  April  15, 
1973.  and  that  It  would  not  be  produced 
(Book  IX,  246-i7,  253)  On  June  20,  1973,  Cox 
wrote  to  Bu/hardt  stating  that,  on  April  18. 
1973,  when  Henry  Petersen  was  in  chnrpe  of 
the  Watergate  investigation,  the  President 
had  ofiered  the  tape  to  him.  (Book  IX,  244- 
45.  248-49)  Btizhardt  never  told  Cox  that  all 
conversations  In  the  Oval  Office,  the  Presi- 
dent's EOB  office,  and  from  certain  tele- 
phones were  recorded. 

On  July  16.  1973,  ten  weeks  after  Cox's  first 
request  for  the  April  15  tape,  Alexander  Eut- 
terfleld  publicly  disclosed  before  the  Senate 
Select  Committee  the  existence  of  the  White 
House  taping  system.  (Book  IX,  380  81)  Two 
days  later,  the  President  ordered  the  taping 
system  disconnected,  and  custody  of  the 
tapes  trKUsferred  from  the  Secret  Service  to 

a  White  House  aide    (Book  IX,  38S-M)  On 

July  18,  l'J73,  Spec-Ial  Prosecutor  Cox  re- 
quested tapes  of  eight  PrcHldentlal  conversa- 
tions (Book  IX,  389  92)  On  July  20,  1973, 
Cox  wrote  Buzhardt  to  ask  that  all  necessary 
bteps  be  taken  to  hisure  the  Integrity  of  the 
tap€.s,  that  custody  of  the  tapes  be  limited 
and  that  access  to  them  be  documented. 
(Book  IX,  394)  On  July  25.  1973.  Buzhardt 
replied  In  writing: 

"...   I  am  glad   to  be  able  to  assure  you 
that   the  ta|)es   you   referred   to  therein  are 


Ah  (just  20,  197  It 
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being  preserved  intact.  Tlie  President  ha.s 
sole  personal  control  of  those  tapes  and  they 
are  being  adequately  protected  under  secure 
cuuditions." 

The  President  confirmed  this  in  a  letter  to 
S:nator  Sam  Ervin,  on  July  23,  1973.  (Pres- 
idential Statements."  7,23,73.  2D) 
IV.  The  Discharge  of  Special  Prosecutor  Cox 
On  July  23,  1973,  when  the  President  re- 
fused Cox's  request  for  tapes,  tne  Special 
Prosecutor  Issued  a  stibpoena  for  recordincs 
of  nine  Presidential  conversations  i  Book 
IX.  408-10,  414-16)  On  August  29,  1973.  Judge 
Sirica  ordered  the  production  of  the.se  re- 
cordlnes  for  in  camera  review.  (Book  IX, 
586)  On  October  12,  1973.  the  United  States 
Onirt  of  Appeals  dismissed  the  President's 
appeal  and  upheld  Judge  Sirica's  order.  ( Book 
IX  748) 

Rather  than  comply  with  t'.ie  court  order, 
the  President  set  in  motion  a  chain  of  events 
that  culminated  one  wesk  later  in  the  dis- 
charge of  Cox.  On  October  17.  1973.  at   the 
President's  direction.  Attorney  General  Pa^  h- 
ard.-^on  relayed  to  Cox  a  White  Hou«:e  propo- 
sal whereby.   In   lieu   of  the   in   ramrra   in- 
spection of  the  recordings  required  by  the 
Court's  decision.  Senator  John  Stennis  would 
verify  White  House  transcripts  of  the  tapes. 
(Book  IX.  762,  766-67)   Richardson  told  Cox 
that  the  question  of  other  tapes  and  docu- 
ments would  be  left  open  for  later  discus- 
sions.  The   next   day.   Cox   replied   that   the 
President's  proposal  was  not,  in  es.sence,  un- 
acceptable.   (Book   IX,   767)    The   President, 
through     Special      Counsel     Charles     A\s.n 
Wright,  ordered  Cox,  as  an  added  condition 
of   the   proposal,    to   refrain   from   going   to 
court  for  additional  tapes  and  presidential 
documents.  (Book  IX.  791-92.  795)   Richard- 
son wrote  the  President  that  while  he  had 
thought  the  initial  proposal  reasonable,  he 
did  not  endorse  the  new  condition.    (Book 
IX.  812-13) 

On   the  evening  of  October   19,   1971,   the 
President  issued  a  statement  ordering  Cox  to 
agree  to  the  proposal  and  to  desist  from  is- 
suing subpoenas  for   tapes  and  documents. 
(Book  IX,  800)  On  October  20.  1973,  Cox  said 
that  his  responsibilities  as  Special  Prosecutor 
compelled  him  to  refuse  to  obey  that  order. 
(Archibald  Cox  Press  Conference.  October  20, 
1973,  3-4.  6-7,  16-17)  The  President  then  m- 
structed  Richardson  to  discharge  Cox.  Rich- 
ardson refused  and  resigned.  When  the  Presi- 
dent  gave   the   same   instruction   to  Deputy 
Attorney  General  Ruckelshaus,  Ruckelshaus 
also    refused   and    resigned.    (Book   IX,    817, 
319)    The  President   then  directed   Solicitor 
General  Robert  Bork  to  fire  Cox,  and  Bork 
did  so.  Later  that  night,  White  House  Press 
Secretary  Ziegler  announced  that  the  office 
of   Special    Prosecutor   had    been   abolished. 
Book  IX,  823-25) 
There  is  evidence  that  the  President's  de- 
cision   to   discharge   Cox   was   made   several 
months  before  October  20,  1973.  On  June  27, 
1973,    the    Special    Prosecutor    formaUy    re- 
quested that  the  President  furnish  a  detailed 
narrative  statement  covering  the  conversa- 
tions and  incidents  descrlbe<l  by  Dean  before 
the  Senate  Select  Committee.  Cox  noted  that 
the  President  had  been  named  as  someone 
with  Information  about  the  Involvement  of 
A  number  of  persons  In  a  major  conspiracy  to 
obstruct  Justice.  He  suggested  that  the  Presi- 
dent attach  copies  of  nil  relevant  transcripts 
and  other  papers  or  memoranda  to  his  nar- 
rative.  (Book  IX.  318-10)    On  Julv  9.  1973. 

General  Alexander  Halg.  who  hud  replaced 
Haldeman  as  the  President's  Chief  of  Stuff. 
i.'alled  Rlchai'dsoii.  la  connection  with  a  news 

story  that  Cox  was  Investigating  expendi- 
tures at  the  Western  While  House  at  San 
Cleineme.  and  told  IMchardson  that  il  could 
not  be  part  of  the  Special  Prosetutor's  re- 
sponsibility to  Investigate  the  Pre.sident  and 
that  the  President  might  discharge  Cox. 
(Book  IX.  331)  On  July  23,  1073,  Halg  again 
complained  about  various  activities  of  the 
Special  Prosecutor.  Halg  said  that  the  Presl- 
ticuc  wanted  a  "tltjht  line  Uiawn   wiiu  uo 


further  mi3'i,akes, "  and  tiiat  '  if  Cos  does  not 
agree,  we  will  get  rid  of  Cox.'  (Book  IX,  331- 
32)  On  July  15,  1973,  Buzhardt,  responding 
to  Cox's  request  of  June  27,  1973.  said  tliac. 
at  an  appropriate  time,  the  President  in- 
tended publicly  to  address  the  subjects,  be- 
ing considersd  by  the  SSC.  includuig  Dean's 
testimony.  In  ius  public  statement  of  Au- 
gust 15  1973.  -J.e  Pre.sident  said  that  the  rec- 
ord before  the  SSC  was  lengthy,  the  facts 
complicated,  the  evidence  confusing  and 
that  he  had  on  May  22,  1973  issued  a  derailed 
statement  addressing  the  charges  tha:  had 
been  made  against  the  R'esident  and  that 

he  would  not  deal  witb  the  various  cliarges 
In  detail.  ("Presidential  Statements." 
8  15  73.  33)  In  an  affidavit  submitted  ro  the 
Hou.se  Judiciary  Committee.  Richardson  has 
said  that,  when  he  met  w-.tii  the  President 
111  late  September  or  early  Octo'oer  1973, 
"(ajfter  we  finished  our  discussion  about 
Mr.  Agnew,  and  as  we  were  walking  toward 
:h3  door,  the  President  said  in  substance. 
'Now  that  we  liave  disposed  of  that  matter, 
we  can  go  ahead  and  get  rid  of  Cox.'  '  iBooi: 
IX,  159) 

-Uter  the  President  discharged  Cox,  reso- 
lutions calling  for  the  Presidents  Impeach- 
meiic  were  introduced  in  the  House.  Bills 
calling  for  t'.ie  creation  cf  an  independent  in- 
vestigatory agency  were  introdi-ced  in  the 
House  and  Senate.  (  Cong.  Record.  Octo'oer  23. 
1973.  H9356:  Cong  Record.  October  24.  1973, 
H9397:  Cong.  Record,  October  23.  1973. 
S19439,  S19443-44.  S19454,  H9354.  H935o:  and 
Cong.  Record,  October  24.  1973.  H939d)  Under 
tremendous  public  pressure  the  President 
iurrendered  to  the  court  some  subpoenaed 
tapes  and  offered  explanations  for  the  ab- 
sence of  others.  (Book  IX.  1230,  673.  677,  878) 
The  President  then  authorized  the  appoint- 
ment cf  another  Special  Prosecutor.  (Book 
IX,  833) 

V.  Refusal  to  Ccoperate  with  Special  Prcse- 
c Liter  Jaworski 

On  October  26,  1973.  the  President  an- 
nounced he  had  decided  that  Acting  Attorney 
General  Bork  would  appoint  a  new  Special 
Prosectitor.  The  President  stated  that  the 
Special  Prosecutor  would  have  independence. 
He  would  have  total  cooperation  from  the 
executive  branch.  Tlie  President  added  that 
It  was  time  for  those  who  were  guiltv  to  be 
prosecuted,  and  for  those  who  wnere  Innocent 
to  be  cleared.  (Book  IX,  883)  On  November  1, 
1973,  Acting  Attorney  General  Robert  Bork 
n.imed  Leon  Jaworski  Special  Prosecutor. 
(Book  IX,  847) 

On  February  14,  1974,  Jaworski  wrote  to 
Cli.iirman  Eastland  of  the  Senate  Judiciary 
C^>inmittee  that,  on  February  4,  Special  Coim- 
sel  to  the  Pi-esident  James  St.  Clair  had  in- 
formed Jaworski  that  the  President  would  not 
comply  with  the  Special  Prosecutor's  out- 
standing request*.  Jaworski  also  said  that 
St.  Clair  had  informed  him  that  the  Presi- 
dent refused  to  reconsider  this  decision  to 
terminate  cooperaiion  with  the  Watergate 
investigation  and  would  not  produce  any  tape 
recordings  of  Presidential  conversations  re- 
lated to  the  Watergate  break-in  and  cover- 
I'.p.  The  President  had  also  refused  to  co- 
operate with  the  investigation  of  political 
contributions  by  dairy  interests  or  the  in- 
vostlaation  v>f  the  PUunbers.  (B«.>ok  IX  H3t}- 
38.  945) 

VI.  Tapes  Litigation 
On  April  16,  1974.  Jaworski,  Joined  by  de- 
fendants Colson  and  Mardlau,  moved  that  a 
trial  subpoena  t>e  issued  In  United  States  v. 
Mitchell  directing  the  President  to  produce 
tapes  and  documents  relatitig  to  specific 
ctinversatlons  between  the  President  and  the 
defendant.-i  and  potential  witnesses.  On  April 
18,  1S)74,  Judge  Suica  granted  the  motion. 
(Bov>k  IX.  Das  89)  Judge  SuK-a  denied  the 
I're.sldent's  nu>tii>u  to  quash  the  sabp<.>ena. 
The  Ptesldent  appealed  to  the  Oour:  of  .\p- 
peals.  Because  of  the  publu-  importance  of 
the  Issues  presented  and  the  need  for  their 
pri«in|)t  re.soUnl.m.  the  Supreme  Court  of  ihe 
Uiilltid    States    grunted    the    Speaal    Piw-*- 


cutor'i  petition  for  certiorari  before  judg- 
ment. On  Jul-  24,  1974,  the  Court  ordered 
the  President  to  turn  over  the  subpoenaed 
tapes  and  documents  to  Judge  Sirica  for  an 
in  camera  inspection.  The  Court  stated  that 
neither  tiie  doctrine  of  separation  oi  po?.err. 
nor  the  .^eed  for  confidentiality  of  liigh  le-.el 
communications,  without  more,  could  sus- 
tain an  absolute,  unqualined  presidential 
privile-e  of  immunity  from  judicial  process 
tuider  all  circumstances.  The  Court  further 
stated  that  tiie  President's  Generalized  asser- 
tion of  privilege  must  yield  to  the  deaion- 
s  rated,  specific  need  for  evidence  iu  a  pend- 
ing cr.niiiial  trial,  i  Untred  States  v.  .\:xon, 
'  Crinii;:al  Cases."   16'2-*:3.   Ic2,   189 ) 

On  May  28.  1974.  Jaworski  asked  Judge 
S.rica  to  turn  over  to  tl-.e  Special  Prosecutor 
a  portion  of  tlie  tape  of  a  September  15.  1972 
meeting  among  the  President.  Haldeman  and 
Dean.  Both  Haldeman  and  Dean  had  tesified 
tiia;  the  diMJUSsion  concerned  IRS  treatment 
of  opponents  of  the  White  Hotise.  iln  re 
Grancf  Jury.  Misc.  47-73,  Affidavit.  May  28. 
1974  p  Judge  Sirica  ruled  against  the  Presi- 
dents claim  of  privilege  on  Jtme  12.  1974. 
and  the  President  appealed,  (ft  re  Grajid 
Jwu.  Misc.  47-73.  Order.  June  12.  1974,  and 
Notice  ct  Appeal.  June  14.  1974)  The  appeal 
is  pending:.  Judge  Sirica  denied  the  request 
or  coitnsel  for  the  Committee  and  the  letter 
request  of  Chairman  Rodino  that  Committee 
counsel  be  permitted  to  listen  to  the  portions 
'.he  September  15  tape  in  question  and  that 
the  transcript  of  the  conversation  which  he 
had  ordered  delivered  to  the  Special  Prose- 
ciuor  also  be  delivered  to  the  Committee. 

VII.  Altered  and  Missing  Evidence 

A.  13' 2  minute  gap  on  June  20.  1972  tape 

After  the  Court  of  Appeals,  In  Nison  v 
Sirica,  required  the  F>resident  to  surrender 
the  tapes  that  Cox  had  subpoenaed,  the 
President  Informed  Judge  Sirica  that  .some  of 
the  material  was  unavailable — specifically, 
that  there  was  an  IS'-;  minute  gap  on  tlie 
June  20.  1972  conversation  between  Halde- 
man and  the  President,  and  that  there  was 
no  April  15.  1973  tape  of  his  conversation 
with  John  Dean  and  there  was  no  June  20, 
1972  tape  of  the  telephone  conversation  l>e- 
tween  the  President  and  Mitchell.  (.Book  IX, 
836.869.871) 

On  August  6.  1974.  the  President's  special 
counsel  St.  Clair  told  Chief  Judge  Sirica  that 
a  conversation  between  the  President  and 
Charles  Colson.  also  on  June  20,  1972.  had 
never  existed. 

The  erased  meeting  between  tlte  President 
and  Haldeman  occurred  approximately  one 
hour  after  Haldeman  had  been  briefed  on 
Watergate  by  Ehrllcliman.  Mitchell,  and 
Dean,  all  of  whom  knew  of  the  White  House 
and  CRP  invoivement.  Klelndienst.  who  ar- 
rived 55  minutes  after  that  briefing  meeting 
had  begun,  had  been  told  by  Liddy  that  those 
invohed  in  the  break-in  were  'White  House 
or  CRP  employees.  Haldeman's  notes  show 
tii.il  Buzhardt  has  acknowledged  that  the 
only  erased  portion  of  the  tape  was  the  con- 
versation deaUng  with  Watergate,  i  Book  II. 
108.  112.  153.  237  38.  '240-43.  246.  249-50) 
It  is  a  fair  inference  that  the  erased  conver- 
sation of  June  20.  1972.  contained  evidence 
showing  what  the  President  knew  of  the  in- 
volvement oi  his  closest  advisors  shortly  after 
the  Watergate  break-in. 

There  is  iio  K<vi:<i  ihai  the  tape  iu  ques- 
tion  was  ever    talieu    ouc   of   tlie    tupe    vault 

until  the  weekend  of  September  28.  1973. 
when  ic  was*  delivered  by  the  President's  Spe- 
cial Assistant  Stephen  Bull  to  the  President's 
personal  secretary  Rose  Mary  Woods.  {In  re 
Grand  Jury.  Misc.  47-73.  Exhibits  7.  7ial. 
112  and  113)  From  October  1,  19T3,  when  the 
Uher  3000  tape  recorder  was  delivered  to  Miss 
Woods,  until  November  13-14,  1973,  when  the 
18  ..  minute  gap  was  discovered,  the  Uher 
5000  tape  recorder  and  the  June  20.  1972  EOB 
tape  were  in  the  poasessioa  of  Miss  Woods, 
where  the  President  also  had  access  to  them 
^Ri-vve   Mary   WtXKls   testimony,  lit   re  GrauJ 
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Jury,  Misc.  47-73.  November  26.   197.3.   1214- 
16;    November   28.    1973.    i432-33) 

On  November  21,  I973,lthe  Court  and  the 
Special  Prosecutor  were  l^kormed  of  the  gap. 
(J.   Fed.   Buzhardt   testinlonv,   In  re   Grand 
Jury.  MLsc.  47-73,  November  29.  1973.  1614- 
15,  1617)  Judge  Sirica  api^ointed  an  advisory 
panel  of  e.xperts   nominafed  Jointly  by  the 
President's  Counsel  and  tBe  Special  Prosecu- 
tor to  examine  various  tipe  recordings    in- 
cluding the  June  20,  1972  EOB  tape,  and  to 
report  on  their  findings.  ^ Book  IX.  870  71) 
The  panel  unanimously  c&ncluded  that:   (1) 
the  erasing  and  rerecordl^g  which  produced 
the  buzz  on  the  tape  \ver«done  on  the  orig- 
inal tape:    (11)    the  Uher  f  000  recorder  ma- 
chine used  by  Rose  Marl  Woods  probably 
produced    the   buz^;     (iU)?the   era.sure.s   and 
buzz  recordings  were  donffln  at  least  five  to 
nine  separate  and  contigi^us  segments  and 
required  hand  operation  «f  the  controls  of 
the  Uher  5000  recorder:  and  (iv)  the  manu- 
ally erased  portion  of  the  tipe  originally  con- 
tained speech,  which,  becaaise  of  the  manual 
erasures    and    rerecordlngs,    could    not    be 
covered.    (An   analvsls   of  ilils   report   Is  set 
forth  in  Appendix  A.)  j 

B.  AprU  15,  1973  tape  «id  dlctabelt 
The  President  said  that.lbecause  the  tap* 

on  the  recorder  in  the  W  ^ 

system  at  his  Executive  Oi 

ran  oi:t,  the  April  15,  1973 

He  has  also  said   that  th. 

recollections  of  the  day  (re: 

hardt   In   his  June   16,    19 

could  not  be  located.-'  (Boo 

the  conversations  that  wo 

corded  on  the  evening  of  AJrll  is'  1973  was 

a  meeting  between  the  Pre:|dent  and  Dean 

Dean  testified,  prior  to  the 

taping  system,  tliat  he  thou 
might  have  recorded  that 
suspicion  was  aroused  beca 

asked  leading  questions,  welt  tothe  corner 
of  the  room,  and  said  in  ^low  voice  that 
he  had  been  foolish  to  disc 
ency  with  Colson  and  th  .._  „„„  ^^^^ 
Joking  when  he  said  oneTmiUion  dolfw-s 
for  the  Watergate  defendant!  could  be  raised 
(Book  IV,  1044^6) 

On  April  18,  1973,  thelPresldent  told 
Petersen,  with  reference  tc  the  substance 
of  his  AprU  15,  1973  meeting  irith  Dean,  that 
he  had  It  on  tape.  (Book  I  ,  1474-75)  On 
June  4,  1973,  the  President  stened  to  tape 
recordings  of  certain  of  his  (  mversatlons  in 
February  and  March  1973.  Book  IX  170 
172)  When  his  aide,  Steph  n  Bull,  asked 
which  additional  tapes  hi  wanted,  the 
President  said:  i 

"PP.KSIDFNT.    March    twen 
need    April.    I    don  t    need 
need  the  sixteenth.   |  Unlnt 
There  were  two  ou  April 
want  the  second    (unintell 
skip  the — AprU  fifteen 

"BcxL.  And  March  twenty 

"  Preside  VT.     March     twe 
right.  I  have  those."  (Book 

In  the  summer  of  1973, 

view  with  the  Senate  Select     ^^^ 

■White  Hou:,e  a.'.sistant  Stepjen  Bu]T"stated 
that  in  late  June.  1973,  Hail  called  him  to 


August  20,  197 ^ 


\te  House  taping 
J;e  Building  office 
Ipe  never  existed. 
Idlctabelt  of  his 
|rred  to  by  Buz- 
letter  to  Cox) 
|IX,  860)  Among 
have  been  re- 


lisclosure  of  the 

\t  the  President 

inversatlon.  His 

the  President 


that  Buzhardt  could  brief  the  President  by 
telephone   on   its   contents.    (Book  IX,   298- 
99,  308-09)    Later  Bull  testified  at  hearings 
regarding  the  missing  Presidential  tapes  that 
he  had  only  giiessed  at  the  date  of  the  con- 
versation, and  that  the  President  must  have 
been   referring  to  the  tape  of  a  March  20 
telephone  call.^    (Book  IX,  311-12) 
C.   June   2C.    1072   dlctabelt   and   March   21, 
1073  cassette  gaps 
In  addition  to  the  erased  June  20,   1972 
tape   and    the   missing   April    15,    1973    tape 
and   dlctabelt,    both   of   which    were    In    the 
sole  personal  custody  of  the  President,  other 
dlctabelts  contain  gaps.  There  is  a  42-second 
gap  In  the  dlctabelt  on  which  the  President 
dictated  his  recollections  of  a  June  20,  1972 
conversation  with  Mitchell.   (Book  II,  310) 
There  Is  a  57-second  gap  in  a  cassette  on 
which   the  President   dictated   his   recollec- 
tions  of   his    March    21,    1973    conversation 
with  Dean.  (Book  lU,  1249) 

D.  Other  unrecorded  conversations 
After    the    Supreme    Court's    decision    in 
United    States    v.   Nixon,    the   President    In- 
formed Judge  Sirica  that  some  of  the  sub- 
poenaed   conversations   were    not    available. 
Specifically,    the    President    stated   that   six 
subpoenaed    telephone    conversations    were 
placed  from  or  received  in  the  residence  por- 
tion of  the  White  House  on  a  telephone  not 
connected  to  the  recording  system;  that  the 
tape  ran  out  after  the  first  fourteen  minutes 
of  the  telephone  conversation  between  the 
President  and  Colson  from  7:53  to  8:24  p.m. 
on   March   21,    1973;   and  that  he  had   been 
unable  to  find  tape  recordings  covering  three 
subpoenaed     meetings     {United     States     v. 
Mitchell,  Cr.  No.  74-110.  Analysis  and  Par- 
ticularized Claims  of  Executive  Privilege  for 
Subpoenaed  Recorded  Presidential  Conversa- 
tions, August  6,   1974,  2;   August  9,  1974,  2) 
E.  Inaccuracies  In  Presidential  transcripts 
On  April  29,  1973.  when  the  President  an- 
nounced   that    he    wx%    providing    approxi- 
mately 1.200  pages  of  transcripts  of  private 
conversations  in  which  he  participated  to  the 
Hou.se  Judiciary  Committee,  he  stated  that 
these  materials,  together  with  those  already 

» Buzhardt  has  testified  that  the  taped 
conversation  he  listened  to  In  June  was  a 
telephone  conversation  between  the  Presi- 
dent and  Dean  which  took  place  ou  March 
20,  1973.  (Book  IX,  297) 


made  available,  will  tell  it  all— that  they  in- 
cluded all  conversations  or  parts  thereof  all 
the  portions  that  related  to  the  question 
of  what  the  President  knew  about  Watergate 
or  the  cover-up  and  what  he  did  about  it 
(Bock  IX.  993.  999) 

The  House  Judiciary  Committee  has  b?en 
able  to  compare  eight  of  the  edited  White 
House  transcripts  with  the  transcripts  pre- 
pared by  its  staff  from  the  tapes  which  the 
President  ha.s  turned  over  to  the  Committee 
and  from  tapes  in  the  possession  of  Judge 
Sirica.  ("Comparison  of  White  House  and 
Judiciary  Committee  Transcripts  of  Eight 
Recorded  Presidential  Conversations')  The 
comparison  shows  significant  omissions,  mis- 
attributions  of  statements,  additions,  para- 
plirases,  and  other  signs  of  editorial  inter- 
vention In  all  eight  transcripts.  Presidential 
remarks  are  often  entirely  omitted  from  the 
Wliite  House  version,  or  significantly  re- 
worded, or  attributed  to  another  speaker. 

The  House  Judiciary  Committee  transcript 
of  the  March  22,  1973  conversation  among 
the  President,  Haldeman,  Ehrllchman,  Mitch- 
ell and  Dean  shows  that  the  participants 
continued  to  talk  about  Watergate  following 
tlie  point  in  the  discussion  at  which  the 
White  House  transcript  ends.  The  White 
House  transcript  does  not  acknowledge  this 
omission.  In  a  portion  of  a  discussion  with 
Mitchell  omitted  from  the  White  House  ver- 
sion, the  President  said: 

"I  am  perfectly  wlUlng  to— I  don't  give  a 
shit  what  happens.  I  want  you  all  to  stone- 
wall it,  let  them  plead  the  Fifth  Amendment, 
cover-up  or  anything  else.  If  it'll  save  it- 
save  the  plan.  That's  the  whole  point.  Ou  the 
other  hand,  uh,  uh,  I  would  prefer,  as  I  said 
to  you,  that  you  do  it  the  other  way.  And  I 
would  particularly  prefer  to  do  it  that  other 
way  if  its  going  to  come  out  that  way  any- 
way. 

•  •  •  •  • 

".  .  .  |U|p  to  this  point,  the  whole  theory 
has  been  containment,  as  you  know,  John. 

•  •  •  •  • 

■'.  .  .  That's  the  thing  I  am  really  con- 
cerned with.  We're  going  to  protect  our 
people,  if  we  can."  (HJCT  183) 

At  another  point  In  the  Committee  tran- 
script of  the  March  22  conversation,  the 
President  talked  about  getting  "on  with  the 
cover  up  plan."  The  Committee  and  White 
House  versions  of  the  passage  In  which  that 
occurs  Is  set  forth  below : 


-fir^t,  I  don't 
Kpril  fifteen.  I 
liglblel  correct, 
jteenth.  I  Just 
tible.)    You  can 


White  House  transcript,  p.  290 
ParsiDENT. 

If  I  am  not  mistoken.  you  thought  we  ought 
to  draw  a  line  here. 


House  Judiciary  Committee  transcript,  p.  164 

President. 

If  I  am  not  mistaken,  you  thought  we  ought 

to  draw  the  line  where  we  did  lunlnlelliel- 

ble].  ^ 


Urst. 
Ity-first 
183) 

Jirlng  an  Inter- 
lommittee  staff 


P     Well  all  John  Mitchell  Is  arguing  then.  Is 
that  now  we  use  flexibility 


that's     '"  ""■*'*'■  *°  Bet  off  the  coverup  line. 


request  that  the  April  15  ta 
dent's  conversation  \sUh  D« 


the  President  at  San  CTem  ate.  Bull  said 
that  since  there  were  no  jrther  courier 
flights   to   San    Clemente   th   t    nlpht    Hale 


Instructed    Bull    to   arrange 
Service  to  play  the  tape°fc 


=  On  November  12,  1973,  th 


nounced  that  he  would  supj  y  the  tapes  of 


two   conversations   with   Dta 


of  the  Presl- 
n  be  flown  to 


PnEsiDrNx.   But    now — what — all    that   John 
Mitchell  is  arguing,  then.  Is  that  now  we. 
we  Ui.e  flexibility. 
DiAN.  Tluit's  correct. 

PRjj.iDtKT.  In  order  to  get  on  with  the  cov- 
erup plan. 

r.^?.  u'^  ^'"5^^  ,?i',  ^^'^^  afternoon  meeting  among  the  President,  Dean,  Haldeman  and 
Ehrllchman.  the  White  House  version  of  the  transcript  attributes  to  Dean  a  comment  about 
clemency  by  the  President. 


or   the   Secret 
Buzhardt,   so 

President  an- 


on   April    16, 
conversation. 


1973   In  lieu  of   the   April    .      „ 

The  President  stated  that  th  t  substance  ol 
the  conversations  on  AprU  lelvas  similar  to 
the  matters  discussed  on  AprU  15  as  reilected 
in  the  President's  notes  of  the  ni'.ci;ug. 
(  "Prebidentlal  Statements."  11   12/73,  »jl> 


White  House  transcript,  p.  252 
E  Well,  my  view  is  that  Hunt's  Interests 
lie  In  getting  a  pardon  If  he  can.  That  ought 
to  be  somehow  or  another  one  of  the  options 
that  he  Ls  most  particularly  concerned  about. 
Now,  hL-i  Indirect  contacts  with  John  don't 
contemplate  that  at  all— (inaudible) 


D    He's    got    to   get    that    by   Chrlstma-s.   I 

underbtand. 

E     That's  right.  .  .  . 


House  Judiciary  Committee  transcript,  p.  133 
EiTRi.icHMArj.  Well,  my.  my  view  Is  that.  that, 
uh.  Hunt's  interests  He  In  getting  a  pardon 
If  he  can.  That  ought  to  be,  .somehow  or  an- 
other, one  of  the  options  that  he  Is  most 
particularly  concerned  about.  XJh,  his  his 
Indirect  contacts  with  John  don't  contem- 
plate that  at  all.  Well,  maybe  they,  maybe 
they  contemplate  It— but  they  say  there's 
going  I  unintelligible! 
President.  I  know. 

•  •  •  •  • 

Pbesidint.  I  mean  he's  got  to  get  that  by 
ChrUimas  time. 
Dkam.  That'B  right.  .  ,  . 


Att(/u,^f  20,  19 


^i 
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In  response  to  the  Committees  subpoena 
if  Si  forty-five  minute  conversation  between 
the  President  and  Dean  on  March  17,  1973. 
The  President  supplied  the  Committee  with 
a  thiee-paye  transcript  that  deals  onlv  with 
Sesretti  and  the  Fielding  break-in.  (WHT 
157-60)  On  June  4.  1973.  however,  the  Pres- 
ident desi-riijed  the  March  17  con\ersaiion  to 
Zieeler: 

"j.  .  .  I  then  he  said  -started  talking 
about  Magrxider.  you  know:  'Jeb's  good,  but 
if  he  sees  him.self  sinking  he'll  drne  every- 
thing witli  him  ' 
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.  .  And  he  said  thai  he'd  seen  j  .  .  .  | 
I.iddy  right  after  it  happened.  And  he  arid. 
•No  one  In  tlie  While  House  except  possibly 
Strachan's  involved  with,  or  kiiew  about  it.' 
He  said.  'Magruder  \\\<X  piisli:d  him  vithoiu 
mercy." 

"...  I  said.  'You  know,  the  thing  here 
is  that  Magnicicr   |.  .  .  |   put  the  heat  on. 

and    Sloan    starts   • on    Haldeman.'    I 

said.  'That  couldn't  be  (.  .  ,)'  I  said.  'We've, 
we've  got  to  cut  that  off.  We  can't  h.T.c  that 
.    go  to  Haldeman.' 

"  *  •  •  . 

".  .  .  And  I  said.  well,  looking  to  the  fu- 
ture, I  mean,  here  are  the  problems.  \Ve  got 
this  guy,  this  guy  and  this  guy.'  And  I  said. 
Magruder  can  be  one,  one  gu\— .md  that  s 
going  to  bring  it  right  up  home. 

"  'That'll  bring  it  right  up  to  the.  to  the 
Wliite  House,  to  the  President.'  .\nd  I  said. 
'We've  got  to  cut  that  back.  That  ought  to 
be  cut  out.'  "'   (Book  IX,  209-11  )  ' 

In  response  to  a  subpoena  of  his  telephone 
conversation  on  the  ariernoon  of  AprU  18. 
1973,  with  Ai-sistant  Atlornev  General  Henry 
Petersen,  the  Presideni  has  provided  the 
Committee  v.iih  a  flve-p.-ge  edited  White 
House  transcript.  (WHT  1203-07)  Tlu-  tran- 
.^cript  is  not  in  accord  with  Peter.sens  recol- 
lection of  that  conversation,  (Peter.-^en  testi- 
mony, 3  HJC  146)  In  response  to  a  sub- 
poena of  the  recoiding  of  a  March  22.  1973 
conversation,  the  Presideuv  submit led  aii 
edited  transcript,  with  the  heading:  "Ap- 
pendix 8.  Meeting:  The  President,  Haldeman 
Ehrllchman.  Derm  and  I^litchell  EOB  Office 
March  22,  1973.  (1:57-3:43  p.m.)"  Although 
both  White  House  logs  and  the  transcript 
itself  Indicate  that  the  conversation  lasted 
untU  3:43.  the  last  line  of  the  trnjiscript 
beghis  "It  is  3:16."  The  President's  tran- 
script does  not  acknowledge  or  account  for 
this  apparent  omission  of  27  minutes. 

In  response  to  a  subpoena  of  the  record- 
ing of  an  April  16.  1973.  conversation  v.ith 
Ehrllchman  and  Petersen,  the  President  sub- 
mitted an  edited  transcript,  which  Included 
an  Inadvertent  repetition  of  a  single  con- 
versation In  two  separate  sections  of  the 
transcript.  The  two  versions  of  the  single 
conversation  differ  from  one  another  In  a 
manner  which  Indicates  nat  simple  mi.s- 
understandlng  of  rounds,  but  direct  editorial 
intervention. 

In  response  to  a  subpocnti  of  the  recording 
of  a  March  27.  1973.  conversation  with 
Haldeman.  Ehrllchman  and  Zlegler  which 
lasted  140  minutes,  the  President  submitted 
an  edited  transcript  of  70  pages,  with  8  dele- 
tions (of  unspecified  duration)  characterized 
as  "Material  Unrelated  to  Prcsldertlal  Ac- 
tion." 


'On  July  31,  1974.  the  President  submitted 
to  Judge  Shica.  pursuant  to  the  Supreme 
Court's  order  In  United  States  v.  Nixon,  par- 
ticularized claims  of  executive  privilege  as  to 
certain  taped  conver.satlons  that  were  ordered 
turned  over  to  the  Special  Prosecution  Force. 
Ihere  is  no  claim  that  any  portion  of  the  one 
iiour  and  fifteen  minute  conversation  Is  not 
relevant  to  the  subject  matter  before  the 
Court.  (United  States  v.  Mitchell.  Cr,  No.  74- 
110.  Analysis  and  Particularized  Claims  of 
Executive  Privilege  for  Subpoenaed  Recorded 
iTesidenllal  Conversations,  Julv  31.  irt74,  ]) 


In  response  to  a  .subpoena  of  the  recordi'it, 
of  an  April  17.  1973.  con\ersaTion  with 
Haldeman,  Eh.-Ii.'-hman  and  Ziegler.  -.vhich 
lasted  45  minutes,  the  President  submitted 
an  edited  transcript  of  19  pages,  with  no 
:t:k;K)v'.edged  deletions. 

These  and  other  .substantive,  chronological 
and  tvpopraphical  anomalies  and  dis- 
crepaiicie.s.  including  Inexplicable  non-sequi- 
turs.  indie. re  that  the  edited  Wiiile  House 
version  of  the  35  Pre:,ideiitial  conversations 
of  which  the  Committee  does  not  have  it.^ 
own  trans.'ripts  are  even  le.«s  accurate  than 
the  eight  con\ersations  of  which   it  dees. 

On  Ai'sust  5.  1974.  the  Presid.»nr  released 
edited  transcripts  of  three  of  his  conversa- 
tions or  June  23.  1973.  v.hicti  ihe  Committee 
iirtd  subp.-.e-  u.:;c;.  The  ftrat  c  )n-crs.'.;ioii  lusted 
95  minutes;  the  Pi'esklem  .submitted  a  -.r-.n- 
Etript  of  34  paj-es.  two  of  '.%hich  were  mi.s- 
iiiunbered:  .n  .=ection  of  the  oonvers.ition  \<a.s 
transcribed  f.vice,  verbatim.  The  .second  con- 
versation lasied  nine  m  nutcs.  The  President 
sub'uitted  an  edited  transcript  of  one  pA,;e. 
riiese  transcripts  confirm  the  Co:nmitiee'j= 
conclusion  that  the  edited  White  House 
transcripts  reflect  e.xtensive  editorial  inter- 
\  emion. 

F.  Eh rlich Plan's  notes 
On  June  24.  1974.  the  Coin.mittee  Ibaued  a 
stibpoena  for  copies  of  cert.iin  of  John  Ehr- 
llchman's  notes,  wliich  were  impounded  in 
the  White  House.  On  July  12,  l'j74.  the  Pres- 
ident said  he  would  furnish  those  copies  of 
Ehrlichmans  notes  which  the  President 
previously  had  turned  over  to  Ehrlichman 
and  the  Special  Prosecutor  pursuant  to  a 
subpoena  authorized  by  Judge  Gesell  and 
only  after  Judge  Gesell  iiad  denied  the  Pres- 
ident's motion  to  quash  th.tt  subpoen.n. 

On  Monda'-.  July  13,  1974.  Mr.  St.  Clnir, 
the  President  s  ?ounfel.  deli%-cred  a  pacl'.age 
of  materials  to  Mr.  Doar.  Special  Counsel  to 
the  House  Judiciary  Committee.  Mr.  St. 
Clair  also  submitted  a  letter  to  Chairman 
Rodino  d;ited  July  12,  1974.  in  which  It  was 
stated  that  the  materials  furnished  were 
'■tho.se  p.xv:s  of  John  Ehrlichman's  notes 
.  .  .  that  were  furnished  to  Mr.  EhrlichnUn 
pursuant  to  his  sttbpoena." 

At  iibout  the  same  time,  ^Ir.  St.  Clalr  ap- 
parently had  requested  that  the  Office  of  the 
Special  Prosecutor  deliver  to  him  a  copv  of 
the  set  of  Ehrlichman  notes  of  his  meetings 
with  the  Piesident  th.it  had  been  filed  with 
the  Court  in  response  to  the  Ehrllchman 
subpoena,  and  furnished  to  the  Special  Pios- 
ecutor  contemporaneously.  Because  of  a  mls- 
ttndcrstanding  on  the  part  of  the  Speci.il 
Prosecutor's  office  as  to  St.  Clair's  request, 
the  Special  Prosecutor  delivered  the  set  of 
notes  to  Doar  rather  than  St.  Clair,  together 
with  a  forwarding  letter  to  Doar,  a  copy  of 
which  was  sent  to  St.  Clair.  Upon  receipt 
of  the  letter.  St.  Clalr  requested  Doar  to 
return  the  notes,  but  later  modified  that  re- 
quest to  seek  a  copy  of  what  had  been  de- 
livered to  Doar. 

A  comparison  of  the  Ehrllohmr.n  notes  fur- 
nished to  the  Judiciary  Committee  by  the 
lYesident  with  the  Ehrllchman  notes  re- 
reived  by  the  Judiciary  Committee  from  the 
Speciiil  Prosecutor  shows  that  substantial 
releva!it  portions  were  deleted  by  masking 
all  or  a  portion  of  pages  In  the  version  sup- 
plied to  the  Committee.  Notes  covering  eleven 
meetings  between  the  President  and  Elirllch- 
man  were  not  Included  In  the  materials  fur- 
ni.shed  by  the  President  to  the  Committee  In 
response  to  its  subpoena.  The  omLsslo-.is  were 
as  follows:  one  meeting  on  June  19.  1971; 
three  meetings  on  June  23.  1971;  one  meet- 
i-i;  on  June  29,  1971;  two  meetings  on  Julv 
1.  1971;  one  meeting  on  Julv  2.  1971:  one 
meeting  on  July  6.  1971;  one  meeting  on  Au- 
gust 12,  1971  and  one  meeting  on  Januarv  5, 
1972.  The  Special  Prosecutor's  submission 
contains  Ehrlichman's  notes  as  to  each  of 
those  meetings.  The  notes  cover  some  forty- 
two  pages. 


The  fiiNt  page  of  the  Special  Prosecutor's 
ma  enal  contains  an  Ehrllchman  hsndwrit- 
ten  identification  and  explanation  of  the 
e!evf:i  ".shorthand  symbols"  emploved  bv 
E!ir!ir!iinan  in  making  his  note.s.  Neither 
that  page  nrr  that  explanatory  material  i- 
ii. eluded  in  the  President's  submission  to  the 
Judician-  Ci;.aimittee  in  response  to  the  Ccm- 
inltioe's  siib-3ce:-ia. 

Tlie  ^hrliriinia:!  :.otp^.  ;.■  deli.-ered  by  the 
Spp-".al  Prnse,utor  but  "mi'ted  In  the  sub- 
mission by  the  Presides r.  contain  informri- 
tio:i  relatlr.tr  ;o  the  Pre  -ider.f.-  dealings  with 
^Tr  Ehrllchman  end  orlier  cIo=e  aides,  cabi- 
;.tn  afTicers  and  other  officers  of  povernme:'.: 
directly  snd  rhrough  aides.  Tr.e  materinis 
cotj'a:!!  prec.se  directicr.s  to  be  crried  out  bv 
Khi-licbn-nn  and  o;heis  Ar-o'ig  deletions  i'l 
:he  Pre  ;ic:it's  submission  to  ^l.e  committpp 
.'.-fro  references  to  t'.^.e  Eli^berg  case  pendir  : 
before  Judge  Matthc  .v  Bvrne^and  accou'its 
of  e.-frrts.  direcied  by  the  Presiden'.  to  d;s- 
credit  Ellsberg  in  ilie  media  while  the  ca-» 
was  pending. 

Cor'r.'t<s;oT 
After  the  Comr.iittee  c:\  the  Jitdiciarv  had 
debated  v.hether  or  not  ir  shou'.d  recommend 
Article  I  to  the  House  of  Representatives.  27 
cf  the  38  Members  of  the  Committee  found 
th?.-.  the  evidence  before  it  could  onlv  lead  t? 
one  co.ncluiion:  that  Richard  M.  NLxon.  using 
the  po.vers  or  his  high  office,  engaged,  per- 
sonally and  through  his  subordinates  and 
iigents.  in  a  course  of  conduct  or  plan  de- 
signed ;o  delay,  impede,  and  obstruct  the 
investigation  of  the  unlawful  entry,  on  June 
17.  1972.  Into  the  headquarters  of  the  Demo- 
cratic Nation;il  Committee:  to  cover  up.  con- 
ceal and  protect  those  responsible:  and  to 
conceal  the  existence  and  scope  cf  other  un- 
lawful covert  activities. 

Tl;is  finding  is  the  only  one  that  can  ex- 
plain The  President's  involvement  in  a  pattern 
cf  undisputed  acts  that  occurred  after  the 
bre.ik-in  and  that  cannot  otherwise  be  i-a- 
tioi-al'.y  explained. 

1.  The  President's  decision  on  June  20. 
1972,  not  to  meet  with  his  Attorney  General. 
his  chief  of  staff,  his  counsel,  his  "campaign 
director,  and  his  assistant  John  Ehrlichman 
whom  he  had  put  In  charge  of  the  Investi- 
gation—when the  subject  of  theh:  meeting 
\v.as  the  Watergate  matter. 

2.  The  erasure  of  that  portion  of  the  re- 
cordmg  of  the  Presidents  conversation  with 
Haldeman,  on  June  20,  1972,  which  dealt  with 
Watergate — when  the  President  stated  that 
the  tapes  had  been  under  his  "sole  and  per- 
sonal control." 

3.  The  President's  public  denial  on  June  22. 
1972,  of  the  involvement  of  members  of  the 
Committee  for  the  Re-election  of  the  Presi- 
dent or  of  the  White  House  staff  In  the 
Watergate  burglary,  in  spite  of  having  dis- 
cussed Watergate,  on  or  before  June  22.  1972. 

with   Haldeman,   Colson.   and   Mitchell all 

persons  aware  of  that  involvement. 

4.  The  President's  directive  to  Haldeman 
on  June  23.  1972  to  have  the  CIA  request  the 
FBI  to  curtail  lt.s  Watergate  investigation. 

5.  The  President's  refusal,  on  July  6.  1972. 
:o  inquire  and  inform  himself  what  Patrick- 
Gray.  Acting  Director  of  the  FBI.  meant  bv 
liU  warning  that  some  of  the  President's 
aides  were  "trying  to  mortally  wound  "  him 

6.  The  President  s  discussion  with  EhrUch- 
man  ou  JiUy  8.  1972.  of  clemencv  for  the 
Wateri;ate  burglars,  more  than  two  months 
before  the  return  of  any  indictments. 

7.  The  President's  public  statement  cu 
August  29.  1972.  a  statement  later  sliowu 
to  be  untrue,  that  an  Investigation  by  John 
Dean  "indicates  that  no  one  lu  the"  White 
Ho\.i60  staff,  no  one  in  the  AdaUuisira:ioa. 
presently  employed,  vv.s  involved  ui  this,  -.erv 
bii:arre  incident." 

8.  Tlie  President's  s-tatenieiit  to  Dean  on 
September  15,  1972.  the  day  that  the  Water- 
gate Indictments  were  returned  without 
naming  high  CRP  and  White  House  officials, 
that  Dean  had  handled  his  T^ork  skillf.illv. 
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August  20,  197 Jf. 


"putting  your  fingers  In  the  c&e  every  time 
that  leaks  have  sprung  herd  and  sprung 
there,"  and  that  "you  Just  try  to  button  it 
up  as  well  as  you  can  and  tope  for  tlie 
best." 

9.  The  President's  discussioi  with  Colson 
in  January,  1973  of  clemency  t  r  Hunt. 

10.  The  Presidents  discussi<  a  with  Dean 
on  February  28,  1973,  of  Ka  mbach'.s  up- 
coming testimony  before  the  ;  >enate  Select 
Committee,  in  which  the  President  said  that 
It  would  be  hard  for  Kalmbaclibecause  "U'll 
gel  out  about  Hunt."  and  tae  deletion  of 
that  phrase  from  the  editedjWhite  House 
transcript. 

11.  The  President's  appointiient  In  March 
1073,  of  Jeb  Stuart  Magruderlo  a  hifh  gov- 
ernment position  when  MagriMter  had  previ- 
ously perjured  himself  beforejlhe  Watergate 
Grand  Jury  In  order  to  conceal  CRP  involve- 
ment, i 

12.  The  President's  Inactioii  In  response  to 
Dean's  report  of  March  13,  1953,  that  Mitch- 
ell and  Haldeman  knew  abouCLiddy's  opera- 
tion at  CRP.  that  Sloan  has  a  compulsion  to 
"cleanse  his  soul  by  co^Jession,"  that 
Stans  and  Kalmbach  were  trjing  to  get  him 
to  "settle  down."  and  that  Strachan  lied 
about  his  prior  knowledge  of  Watergate  out 
of  personal  loyally;  and  the  President's  reply 
to  Dean  that  Strachan  was  the  problem  "In 
Bob's  case." 

13.  The  President's  discussion  on  March 
13,  1973,  of  a  plan  to  limit  future  Watergate 
investigations  by  making  Cplson  a  White 
House  "conoullanl  without  doing  any  con- 
sjlting,"  in  order  to  bring  him  under  the 
doctrine  of  executive  privilege. 

14.  The  omission  of  the  discussion  related 
to  Watergate  from  the  edited  White  House 
transcript,  submitted  to  the  Committee  on 
the  Judiciary,  of  the  Presjdeni  s  March  17, 
1973.  conversation  with  Dean,  especially  in 
light  of  the  fact  that  the  President  had  lis- 
iei;ed  to  tlie  conversation  on  June  4.  1973. 

15.  The  President's  instruction  to  Dean  on 
the  evening  of  March  20,  1973,  to  make  his 
report  on  Watergate  "very  intomplele,"  and 
his  subsequent  public  statements  nii-srep- 
resejiting  the  nature  of  that  ilnstrutiion. 

16.  The  President's  instruction  to  Halde- 
man on  the  morning  of  March  21,  1973,  that 
Hunt's  price  was  pretty  hlgh.^but  that  tliey 
snould  buy  the  time  on   it.     "; 

17.  The  President's  March  2lfit  statement 
to  Dean  that  he  had  "handled  it  Just  right," 
and  "contained  It;"  and  the  deletion  of  the 
aijove  comments  from  the  edited  White 
House  transcripts.  | 

18.  The  President's  Instruction  to  Dean  on 
March  21,  1973,  to  state  falaely  that  pay- 
ments to  the  Watergate  defendants  had  been 
made  through  a  Cuban  Committee. 

19.  The  President's  refusal  Xb  inform  offi- 
cials of  the  Department  of  Ji^tice  that  on 
March  21,  1973,  Dean  had  cot^essed  to  ob- 
struction of  Justice  and  had  sa^  that  Halde- 
man, Ehrllchman,  and  Mitchel^bvere  also  in- 
volved in  that  crime.  3 

20.  The  President's  approval  In  March  22, 
1973,  of  a  shift  in  his  positlon^n  executive 
privilege  "in  order  to  get  on  wjh  the  cover 
up  plan,"  and  the  discrepaijry,  in  that 
phrase,  in  the  edited  White  Hoije  transcript. 

21.  The  President's  instructl#i  to  Ronald 
Ziegler  on  March  26,  1973,  to  i^ate  publicly 
that  the  President  had  "absoliie  and  total 
confidence"  In  Dean.  ^ 

22  The  President's  actions,  I J  April.  1973. 
in  conveying  to  Haldeman,  Ehrtfrhman,  Col- 
son and  Kalmbach  Informatioi^furnLshed  to 
the  President  by  Assistant  Att<#ney  General 
Petersen  after  the  President  "^ad  assured 
Petersen  that  he  would  not  do  m. 

23.  The  Presidents  discussions,  In  April, 
1973,  of  the  manner  in  whl«i  witnesses 
bhould  give  fal.se  and  mlsleadln^tatementB. 

24.  The  President's  directlorf  In  April, 
1973,  with  respect  to  offering  ajurances  of 
clemency  to  Mitchell,  Magrude^and  Dean. 


25.  The  President's  lack  of  full  disclosure 
and  misleading  statements  to  Assistant  At- 
torney General  Henry  Petersen  between  April 
15  and  April  27,  1973.  when  Petersen  reported 
directly  to  the  President  about  the  Water- 
gate Investigation. 

26.  The  President's  Instruction  to  Ehrllch- 
man on  April  17.  1973,  to  give  false  testimony 
concerning  Kalmbach's  knowledge  of  the 
purpose  of  the  payments  to  the  Watergate 
defendants. 

27.  The  Presidents  decision  to  give  Halde- 
man on  April  25  and  26,  1973,  access  to  tape 
recordings  of  Presidential  conversations,  after 
Assistant  Attorney  General  Petersen  had  re- 
peatedly warned  the  President  that  Halde- 
man was  a  suspect  In  the  Watergate  Investi- 
gation. 

28.  The  Presidents  refusal  to  disclose  the 
existence  of  the  While  House  taping  system. 

29.  The  President's  statement  to  Richard- 
son on  May  25,  1973,  that  his  waiver  of  exec- 
utive privilege,  announced  publicly  on  May 
22,  1973.  did  not  extend  to  documents. 

30.  The  refusal  of  the  President  to  cooper- 
ate with  Special  Prosecutor  Cox;  the  Presi- 
dents  instruction  to  Special  Prosecutor  Cox 
not  to  seek  additional  evidence  in  the  courts 
and  his  firing  of  Cox  when  Cox  refused  to 
comply  with  that  directive. 

31.  The  submission  by  the  President  to 
the  Coimnittee  on  April  30,  1974,  and  the 
simultaneous  release  to  the  public  of  tran- 
scripts of  43  Presidential  conversations  and 
statemenu,  which  are  characterized  by  omis- 
sions of  words  and  passages,  misattributlons 
of  statements,  additions,  paraphra.ses.  dis- 
tortions, non-sequlturs,  deletions  of  sections 
as  "Material  Unrelated  to  Presidential  Ac- 
tion," and  other  signs  of  editorial  interven- 
tion; the  Presidents  authorl.-'.ation  of  his 
counsel  to  characterize  these  transcripts  as 

■accurate;"  and  the  President's  public  state- 
ment that  the  transcripts  contained  "the 
v.hole  story  "  of  tlie  Watergate  matter. 

32.  The  Prc^^ideiiis  refusal  in  April,  May, 
and  June  1974  to  comply  with  the  subpoenas 
of  the  Committee  issued  In  connection  with 
its  impeachment  inquiry. 

In  addition  t-o  this  evidence,  there  was 
before  the  Committee  the  following  evi- 
dence: 

1.  Beginning  Immediately  after  June  17. 
1972.  the  Involvement  of  each  of  the  Presi- 
dent's top  aides  and  political  associates, 
Haldeman,  Mitchell,  Ehrllchman,  Colson, 
Dean.  LaRue,  Mardian.  Magruder.  in  the  Wa- 
tergate coverup. 

2.  The  clandestine  payment  by  Kalmbach 
and  LaRue  of  more  than  $400,000  to  the 
Watergate  defendants. 

3.  The  attempts  by  Ehrllchman  and  Dean 
to  Interfere  with  tlie  FBI  investigation. 

4.  Tlie  perj\iry  of  Magruder,  Porter. 
Mitchell,  Krogh,  Strachan,  Haldeman  and 
Ehrllchman. 

Finally,  there  was  before  the  Committee  a 
record  of  public  statements  by  the  President 
between  June  22,  1972,  and  June  9.  1974,  de- 
liberately contrived  to  deceive  the  courts,  the 
Department  of  Justice,  the  Congre.ss  and  the 
American  people. 

President  Nixon's  course  of  conduct  fol- 
lowing the  Watergate  break-in  as  described 
in  Article  I,  caused  action  not  only  by  his 
subordinates  but  by  the  agencies  of  the 
United  States,  including  the  Department  of 
Justice,  the  FBI,  and  the  CIA.  It  required 
perjury,  destruction  of  evidence,  obstruc- 
tion of  Justice,  all  crimes.  But,  most  im- 
portant. It  required  deliberate,  contrived, 
and  continuing  deception  of  the  American 
people. 

Pre.sldent  Nixon  s  actions  resulted  In  man- 
ifest injury  to  the  confidence  of  the  nation 
and  great  prejudice  to  the  cause  of  law  and 
Justice,  and  was  subversive  of  constitutional 
government  HLs  actions  were  contrary  to 
his  trust  as  President  and  unmindful  of 
the  solemn  duties  of  his  high  office.  It  was 


this  serloua  violation  of  Richard  M.  Nixon's 
constitutional  obligations  as  President,  and 
not  the  fact  that  violations  of  Federal  crim- 
inal statutes  occurred,  that  lies  at  the  heart 
of  Article  I. 

The  Committee  finds,  based  upon  clear 
and  convincing  evidence,  that  this  conduct, 
detailed  in  the  foregoing  pages  of  this  re- 
port, constitutes  "high  crimes  and  mlsde- 
meanors'  as  that  term  Is  used  In  Article  II, 
Section  4  of  the  Constitution.  Therefore,  the 
Committee  recommends  that  the  House  of 
Representatives  exercise  Its  constitutional 
power  to  Impeach  Richard  M.  Nixon. 


August  20,  19}Jt 
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On  August  5,  1974,  nine  days  after  the 
Committee  had  voted  on  Article  I,  President 
Nixon  released  to  the  public  and  submitted 
to  the  Committee  on  the  Judiciary  three 
additional  edited  Wliite  House  transcripts  of 
Presidential  conversations  that  took  place 
on  June  23.  1972,  six  days  following  the  DNC 
break-in.  Judge  Sirica  had  that  day  released 
to  the  Special  Prosecutor  transcripts  of 
those  conversations  pursuant  to  the  man- 
date of  the  United  States  Supreme  CourV 
The  Committee  had  subpoenaed  the  tape 
recordings  of  those  conversations,  but  the 
President  had  refused  to  honor  the  sub- 
poena. 

These  transcripts  conclusively  confirm  the 
finding  that  the  Committee  had  already 
made,  on  the  basis  of  clear  and  convincing 
evidence,  that  from  shortly  after  the  break- 
in  on  June  17,  1972,  Richard  M.  Nixon,  act- 
ing personally  and  through  his  subordinates 
and  agent.E.  made  It  his  plan  to  and  did  di- 
rect his  subordinates  to  engage  in  a  course 
of  conduct  designed  to  delay,  impede  and 
obstruct  investigation  of  the  unlawful  entry 
of  the  headquarters  of  the  Democratic  Na- 
tional Committee;  to  cover  up.  conceal  and 
protect  those  responsible;  and  to  conceal  the 
exKtence  and  scope  of  other  unlawful  covert 
activities. 

ARTICLE    II 

Introduction 

On  July  29  the  Committee  adopted  Article 
II.  as  aniended.  by  a  vote  of  28  to  10.  The 
Article  provides: 

'Using  the  powers  of  the  ofRce  of  President 
of  the  United  States,  Richard  M.  Nixon,  in 
violation  of  bis  constitutional  oath  faithfully 
to  execute  the  office  of  President  of  the 
United  Slates  and,  to  the  best  of  his  ability, 
preserve,  protect,  and  defend  the  Constitu- 
tion of  the  United  States,  and  in  disregard  of 
his  constitutional  duty  to  take  care  that  the 
laws  be  faithfully  executed,  has  repeatedly 
engaged  in  conduct  violating  the  constitu- 
tioiml  rights  of  citizens,  impairing  the  due 
and  proper  administration  of  Justice  and  the 
conduct  of  lawful  Inquiries,  or  contravening 
the  laws  governing  agencies  of  the  executive 
branch  and  the  purposes  of  these  agencies." 

Article  II  charges  that  Richard  M.  Nixon, 
in  violation  of  his  constitutional  duty  to  take 
care  that  the  laws  be  faithfully  executed  and 
his  oath  of  office  as  President,  seriously 
abused  powers  that  only  a  President  pos- 
sesses. He  engaged  In  conduct  that  violated 
the  constitutional  rights  of  citizens,  that  In- 
terfered with  Investigations  by  federal  au- 
thorities and  congressional  committees,  and 
that  contravened  the  laws  governing  agen- 
cies of  the  executive  branch  of  the  federal 
government.  This  conduct,  undertaken  for 
his  own  personal  political  advantage  and  not 
In  furtherance  of  any  valid  national  policy 
objective,  is  seriously  incompatible  with  our 
system  of  constitutional  government.' 


'  In  some  of  the  Instances  In  which  Rich- 
ard M.  Nixon  abused  the  powers  of  hla  office, 
his  unlawful  or  Improper  objective  was  not 
achieved.  But  this  does  not  make  the  abuse 
of  [>ower  any  less  serious,  nor  diminish  the 
applicability  of  the  Impeachment  remedy. 
The  principle  was  stated  by  Supreme  Court 
Justice    William   Johnson   In    1808:    "If   an 


Five  instances  of  abii.'e  of  the  powers  of  the 
office  of  President  are  sjiecifically  listed  in  Ar- 
ticle IX.  Each  Involves  repeated  misuse  of  the 
powers  of  the  office,  and  each  focuses  on  im- 
proprieties by  the  President  that  sened  no 
v. -lid  national  policy  objective.  Each  of  them 
iidividually  and  all  of  them  together  support 
I  lie  ground  of  Impeachment  charged  in  Ar- 
ticle 11 — that  Richard  M.  Nixon,  u.sing  the 
power  of  his  office,  repeatedly  engaged  in  con- 
duct violating  the  const Itinional  rights  of 
citKiens.  impairing  the  due  and  proper  ad- 
ministration of  justice  and  the  conduct  of 
lawful  inquiries,  or  contravening  the  laws 
governing  agencies  of  the  executive  branrh 
nnd  The  purposes  of  these  agencies. 

Rich.-ird   M.   Nixon    \ioIated   the   constitu- 
tional rights  of  citizens  by  directlns;  or  au- 
thorizing his  subordinates  to  Interfere  with 
the  impartial  and  nonpolitioal  administraticn 
of  the  Internal  revenue  laws.  He  violated  the 
ccnstitutional  rights  of  citizens  by  directing 
or  authorizing  unlawful   electronic  .mrveil- 
lance  and  investigations  of  citizens  and  the 
use  of  information  obtained  from  the  surveil- 
lance for  his  own   political   advantage.   He 
\ioIated  the  constitutional  rights  of  citizens 
by   permitting   a   secret    investigative    unit 
'.\iihin  the  office  of  the  President  to  engage 
In   unlawful    and   coven    activities   for   his 
political  purposes.  Once  these  and  other  un- 
lawful and  improper  activities  on  his  behalf 
were  suspected,  and  after  he  knew  or  had 
ressou  to  know  tliat  his  close  subordinates 
were  interfering  with  lawful  invesiigations 
into  them,  he  failed  to  perform  his  duty  to 
see   that   the   criminal   laws   were   enforced 
against  these  subordinates.  And  he  u.sed  his 
executive  power  to  interfere  with  the  lawful 
operations    of    agencies    of    the    executive 
L'lanch.  including  the  Department  of  Justice 
and  the  Central  Intelligence  Agencv.  in  order 
to   assist    in   these   activities,   as   well    ns   to 
conceal  ihe  truth  about  his  misconduct  and 
'.iiai  of  his  subordinates  and  agents. 
Article  II.  paragraph  (  / ) 
III      He     Hss.     Acting     Pcr.sonallv     and 
nirough  His  Subordinates  and  Agents.  En- 
deavored To  Obtain  Prom  the  Internal  Rev- 
enue Service.  In  Violation  of  the  Constitu- 
tional Rights  of  Citizens.  Confidential  Infor- 
mation Contained  In  Income  Tax  Returns  for 
Purposes   Not   Authorized    bv   Law.   and   To 
Cause,    in   Violation    of   the"  Con.stitutlonal 
Rights   of   Citizens.   Income   Tax   Audits  or 
Other    Income    Tax    Investigations    To    Be 
Initiated  or  Conducted  In  a  Discriminatory 
Manner 

The  Committee  finds  clear  and  convincing 
evidence  that  a  course  of  conduct  was  car- 
ried out  by  Richard  M.  Nixon's  close  Siib- 
ordinates.  with  his  knowledge,  approval,  and 
encouragement,  to  violate  the  constitutional 
rights  of  citizens — their  right  to  privacy  with 
respect  to  the  use  of  confidential  Informa- 
tion acquired  by  the  Internal  Revenue  Serv- 
ice: their  right  to  have  the  tax  laws  of  the 
United  States  applied  with  an  even  hand:  and 
their  right  to  eiigace  in  political  activity  in 
opposition  to  the  President.  This  conduct 
iuvolved  an  attempt  to  Interfere  with  the 
lawful  administration  of  the  Interiuil  Rev- 
enue Service  and  the  proper  conduct  of  ta.\ 
inquiries  by  misusing  confidential  IRS  infor- 
mation and  the  powers  of  investigation  of 
the  IRS  for  the  political  benetlt  of  the  Presi- 
dent. In  approving  and  encouraging  this 
activity,  he  faUed  to  take  care  that  the  laws 
be  lalthfiUly  executed  and  violated  his  con- 
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stitutlojtal  oath  faithfully  lo  execute  the 
office  of  President  and  to' preserve,  protect, 
and  defend  the  Constitution. 

I.  Wallace  Investigation 
On  various  occasions.  President  Nixon  - 
iubordinates  acting  under  his  authoritv  and 
in  order  to  serve  his  political  interests 
sought  and  obtained  information  from  the 
Internal  Revenue  Service  about  tax  Investi- 
gations of  citizens.  The  first  instance  of 
which  liie  Committee  has  evidence  involves 
Governor  George  Wallace.  In  the  spring  of 
1970,  Wallace  was  running  against  Albert 
Brewer  in  the  Alabama  primary  for  the 
Democratic  party's  gubernatoriai  nomina- 
tion. A  Wallace  defeat  was  considered  help- 
ful to  the  President  because  it  would  les.sen 
Wallace's  prospects  in  the  1972  presidential 
eleciiou.  Four  hundred  thousand  dollars  in 
campaign  funds  remaining  from  the  Presi- 
dents 1968  campaign  was  secretly  con- 
tributed to  the  Brewer  primary  campaign. 
(Kalmbach  testimony.  3  HJC  565.  6C4-66  i 

IRS  information  about  Wallace  was  also 
used  to  try  to  defeat  Wallace  in  the  Alabama 
(gubernatorial  primary.  In  early  1970  Halde- 
man learned,  apparently  from  "an  IRS  sensi- 
tive case  report,:  about  an  investigation  of 
George  WaUace  and  his  brother  Gerald. 
Haldeman  directed  Clark  Mollenhoff,  special 
counsel  to  the  President,  to  obtain  a  report 
of  the  IRS  investigation.  (Book  VIII,  38)  Ac- 
cording to  Mollenhoff: 

"I  initially  questioned  Mr.  Haldemans  in- 
struction, but  upon  his  assur.auce  that  the 
report  was  to  be  obtained  ai  the  request  of 
the  Presider.t.  I  requested  the  report  of  IRS 
Conimi.ssi.)ner  iRandolphJ  Thrower."  iBock 
VIII.  38) 

Molleuhoff  obt.iined  the  IRS  repori  on  the 
Wallace  l:i\estit;aiion  Irom  Commissioiier 
■r.irower.  iBook  VIII,  38.  41)  On  March  21. 
1970.  Mollenhoff  delivered  it  lo  Haldeman  on 
his  assurance  that  it  was  for  the  Presideui 
(Book  Vni,  36,  38 1 

Material  coiuained  in  Uie  report  was  later 
transmitted  to  columnist  Jack  Anderson. 
Portions  of  ii  adverse  to  George  Wallace  were 
published  nationally  ou  April  13.  1970.  sev- 
eral weeks  before  the  primarv  election.  (Book 
VIII.  37.  39.  41 ) 

After  the  publication.  Commissioner 
Ihrower  and  the  Chief  Counsel  of  tiie  IRS 
met  with  Ehrllchman  and  Haldeman  and 
dl.=cu5sed  the  seriousness  of  the  leak  and  the 
fact  that  an  unauthorized  disclosure  con- 
stituted a  criminal  act.-'  Haldeman  and 
Ehrllchman  assured  Thower  that  thev  would 
take   step.*   to   prevent    a    recurrence'    (B'^ok 

viir.  4-j» 

II.  Ir.forinatiou  and  Audita 
In  the  fall  of  1971,  John  Deans  assistant. 
John  Caulfleld.  sought  and  obtained  infor- 
mation from  the  IRS  ou  the  financial  status 
and  charitable  contributions  of  Lawrence 
Goldberg  in  order  to  assess  Goldberg  s  suit- 
abiluy  for  a  position  at  the  Committee  to 
Re-elect  the  President.  (Book  VUI.  138  4:1 1 
Confidential  IRS  material  was  also  obtained 
about  a  Journalist  Investigating  the  aiTairs 
of  a  campait;!!  fundmiser  .^nd  about  various 


oilicer  attempt  an  act  Inconsistent  with  tlie 
duties  of  his  station.  U  Is  presumed  that  the 
failure  of  the  attempt  would  not  exempt  him 
irom  liabUity  to  impeachment.  ShoiUd  a 
President  head  a  conspiracy  for  the  usurpa- 
tion of  absolute  power,  it  is  hoped  that  no 
one  will  contend  that  defeating  his  machi- 
nations would  restore  him  to  Umocence  " 
Oilchriat  v.  Collector  of  Charleston  10  F 
Cis.  355,  365   (No.  5.  420)    (C.C'.D.S.C    1808) 


'  Sensitive  case  reports  are  used  by  the  IRS 
to  Inform  the  Secretary  of  the  Tre.isury,  the 
IRS  Commissioner  and,  at  their  discretion, 
other  Administration  officials  of  the  existence 
of  proceedings  or  Investigations  Involving 
prominent  Individuals. 

26  use  .^  7213  provides  in  part  thai  it 
•  :>liall  be  uula\^iul  for  any  oiticer  or  employee 
of  the  United  States  to  divulge  ...  to  anv 
person  the  amount  or  source  of  income,  proi- 
its,  losses,  expenditures,  or  any  particular 
thereof,  set  forth  or  disclosed  in  any  income 
return."  This  section  makes  such  actlvl'y  a 
misdemeanor  and  requires  ihe  discharge  of 
tlie  guuiy  Officer  or  employee  The  IRs'con- 
.siders  data  obi.iinecl  In  an  IRS  investlgstion 
to  be  incivme  return  Information  IRS  Reg 
.;  301  rt;03i«i     1  la  I  (3»  .))  (I>i. 


prouu;:ei;-.    entertainers.    (Book    \TII     156- 
60.  211) 

At  Haldemnn's  request,  and  under  I>fLir  = 
direction,  attempts  were  made  to  have  tax 
audits  conducted  on  various  other  persons 
There  is  no  evidence  that  these  audits  were 
in  f.iet  undertaken.  (Book  VIII.  i:6-80i 
III.  O'Brien  Investigation 
During  the  spring  or  summer  of  1972.  John 
Elirlichman  learned  from  an  IRS  sensiti\e 
case  report  that  an  investigation  of  Howard 
Hughes'  busines.';  Interests  was  under  wav 
The   report   reflected  a  conuectton  betwee'u 
the  Hughes  matters  being  investigated  and 
the  personal  finances  of  Democratic  National 
Committee     Chairman     La»-rence     OBrieu 
I  Bock  Vn.  223-24)    Ehrllchman  soughi  and 
obtained    information    about    O'Brien's   tax 
returns  from  Asststatit  to  the  Commissioner 
Roger  Barth.   (Roger  Barth  testimonv.  SSC 
E.xecutive  Session.  June  6.  1974,  3-6)  Ehrlich- 
mau  also  told  Treasury  Secretarv  Siiultz  that 
the  Internal  Revenue  Service  should  inter- 
•.iew  O'Brien.  The  IRS  policy  then  in  effect 
ivas    that    audits    and    interviews,    absent 
statute  of  limitations  and  otiier  compelling 
considerations,  would  no:  be  conducted  dur- 
ing an  election  year  with  respect  to  candi- 
datej  or  others  in  politically  sensitive  posi- 
tions. (Book  \TI.  219-20)  Since  the  1972  elec- 
tion campaign  wa-s  in  progress,  the  IRS  would 
no:    have    Inteniewed    O'Brien    until   after 
election   day,   November   7,   but    because  of 
Ehrlichman's  demands  fne  IRS  had  a  con- 
rerence  with  O'Brien  in  mid-August.   iBcok 
VII.  219-21)    According  to  Walters: 

"IRS  Interviewed  Mr.  O  Brieu  on  or  a'x-.u' 
August  17,  1972.  Mr.  O'Brien  v,-as  cooperative 
although  the  interview  wa'^  limited  tunewi.se. 
and  Mr.  O'Brien  suggested  that  anv  further 
interview  be  postponed  until  after  the  elec- 
tion. My  recollection  is  that  IRS  fiur.ished 
a  copy  of  the  Conference  Report  to  Secretar  • 
Shultz.  A  short  time  thereafter.  Secretarv 
Shultz  informed  me  that  Mr.  Ehrllchman  .vas 
not  satisfied  and  that  he  needed  further  in- 
formation about  the  matter.  I  advised  the 
Secretary  that  IRS  had  checked  the  filing  of 
returns  and  the  examination  status  of  tiiose 
returns  (closed)  and  that  there  v.as  noth.i^ 
eUe  IRS  could  do. 

"On  or  about  August  29.  1973,  at  the  rc- 
ciuest  of  Secretary  Shultz,  I  wen:  to  his  office 
'.vlrh  :?oger  Barth  so  that  we  could  conclude 
review  of  the  O'Brien  matter  and  dispose  oi 
It.  Secretary  Shultz,  Mr.  Banh  and  I  dis- 
cussed the  matter  and  agreed  that  IRS  could 
do   no    more.    We    then   jointly    telephoned 
Mr.  Ehrllchman.  Secretary  Shu!'_j  informed 
Mr.  Ehrllchmtui  of  tliat;  I  stated  tlia:  IBS 
had  verified  that  Mr.  O'Brien  had  filed  re- 
turns,   that    those    returns    reflected    large 
amounts  of   income,   that   IRS  alreadv   had 
examined  and  closed  tlie  returns,  and  that 
we    (Shultz.   Walters  and  Barih  i    ail  ae.reed 
that  there  was  nothing  further  for  IRS  lo  do 
Mr.    Ehrllchman   indicated   dL»appouiin-.ent. 
and  said  to  me  "I'm  goddamn  lirtd  of  your 
toot   dragging   tactics.'   I   was  offended  "and 
very  upset  but  decided  to  make  no  resoons;.- 
to  thai  statement.  Following  the  telephone 
conversation.  I  toJd  Secretary  Shultz  that  he 
could  have  my  job  anv  time  he  wanted  it  ' 
iBook  VIII.  234  35  > 

In  eivrly  September.  Khrlichman  telephon^-d 
Kalmbach  and  told  him  that  O  Brien  had 
IKS  problems.  He  gave  Kalmbach  figures  on 
O'Biieu's  allegedly  unreported  Income  and 
asked  Kalmbach  to  plant  the  information 
•Aith  Las  Vegas  newspaperman  Hank  Greeu- 
spuu.  a  friend  of  Kalmbach.  Kalmbach  re- 
lused  to  do  so,  despite  subsequent  requests 
by  Ehrlichuian  and  Mitchell.  (Kalmbach 
tesiiuiony.  3  HJC  615-17)^ 


According  to  an  aflidiivit  of  SSC  Mmciitv 
Counsel  Fred  Thompson,  he  was  informed  by 
Special  Counsel  to  the  President  J  Fred  Buz- 
liardt  that  John  Dean  reported  to  the  Presi- 
dent on  the  !RS  Invostlgation  of  O'Brieu  o:i 
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IV.  McGoverji  Supp 
Oh  Sepuniber  il.  1972,  Dta 
tion   of  Eiirlicbniaii,   gave   la 
siQuer  Wallers  a  li&t,  uiiich 
p:!ed   by  CKP  campsiigi;  aiae 
Joti-.  ol  the  iianits  or  575  men 
I.IcGovern  i    ttaff    and    coiUr 
1  iiiipaigii    Dean  Eiked  that  t 
t.»ie  or  develop  i;iforn:at»on 
pie    Oh    the    list.    (Dean    lest 
1:29)  Accoidliig  to  Walters 

'Mr.   Dean   stated   that   he 
a-^Ked    by    the   President    tu 
i>nd  that  he  did  not  know  v.h 
dtnt  had  asked  that  any  ot 
.undertaken     Mr.    Dean    expre; 
tnai  the  IPtS  could  do  this  m 
tiiat  would  'not  cause  ripples 
that  he  was  not  yet  ui;der  pr 
spcct  to  this  matter. 

"I  advised  Mr.  Dean  that  co 
the  request  would  be  disastroi 
and  for  the  Administration  an 
'lie  Watergate  affair  look  ii 
Kthool  picnic'  .  .  .  .  i  advise 
would  discuss  the  matter  w 
Shultz,  and  that  I  would  r 
Secretary  Shultz  that  v.e  do  n 
request  '•  (Book  VIII,  239) 

Two  days  later,  Walters  an. 
cussed  the  list  and  agreed  to  do  r 
Deans  request  (Book  VIII,  275 
During  his  appearai,ce  before 
lee.  Dean  was  asked  by  Represe 
back  about  his  In.structions  f, 
list  of  McGovern  supporters  to 
Mr.  Railsback.  Were  vou  i 
tell  Mr.  Walters  on  September 
President  hlm.self  had  not  a 
request  I?  ^ 

■Mr   DE.^N   i  was  instructed  tc 

Presidents  name,  that  is  correct 

"Mr.   Railback    And   who  insl 

'Mr  Dean   Well,  that  was  verv 

discussions  with  Mr  Ehrlichmaiv 

timony.  2  HJC  301 1 

On  September  15,  1972,  the  P? 
Haideman  met  and  discussed  tJ 
of  John  Dean.  Dean  was  about' 
meeting.  Haideman  explained  wh 
been  doing : 

•Haldeman-  Between  limes,  f1 
Jng,  lies  moving  ruthlessly  on  th 
lion  of  McGovern  people.  Kennec 
all  that  too.  I  just  don  t  know^ 
progress  hes  making,  cause  I— 
"President.  The  problem  is  tl 
hard  to  find. 

•  Haldeman.     Chuck.     Chuck 
tlirough,  you  know,  has  worked 
and  Dean's  working  the.  the  thi- 
IRS  and.   uh,   in   some   cases    I 
other      I  unintelligible!       things^ 
turned  out  to  be  toucher  than  I%iought  he 
would,  which  is  what  *  ^"fcni  J-e 

"Phesident.  Yeah."  fHJCT) 

After  Dean  Joined  the  meeiln, 
dent.  Haideman  and  Dean  disc 
federal  agencies  to  attack  the 
political    oppoi.ei.ts      iHJCT     10 
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September  15,  1072.  (Bfiok  VIII, 
a  itaff  interview,  Dean  said  he  d 
dlscusbing  O Brlens  taxes  with  t 
On  June  12,  1974,  Judge  Sirica  hi 
conversallon  from  6.00  to  0  1 
September  15,  1972,  is  relevant  to»,.c  waier- 
pte  Special  Prosecutors  investlg^ion  of  al- 
leged abuse  of  the  IRS  and  order#  that  this 
portion  of  the  tape  be  turned  3er  Uj  the 
Special  Prosecutor.  The  Preside 
pealed  Judge  Sirica's  order.  J 
ruled  that  he  was  without  Jud 
because  of  restrictions  in  an  ea 
of  Appeals  mandate.  Nnon  v.  Sine 
a  copy  of  ihis  lape  or  transcript  . 
naiiee.  On  June  24,  1974,  the  Com. 
poenaed  the  tape  recording  and  m 
iaied  to  this  13-mlnute  convert 
tiie  Preildei.l. 
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spoke  of  the  reluctance  of  the  IRS  to  follow 
up  on  While  House  complaints.*  (Book  VIII 
333)    Dean   testified   before   the   Committee 
about  this  portion  of  the  September  15,  1972 
conversation: 

"I  am  not  sure  how  directly  or  specifically 
it  came  up,  but  there  was  a.  Indeed,  a  rather 
extended  dif^cu.-ision  with  the  President  on 
the  use  of  IRS  He  made  some  rather  specific 
comments  to  me,  which  In  turn  resulted  In 
me  going  back  to  Mr.  Wallers  again. 

"■  .  .  (Ajs  I  recall  ihe  conversation,  we  were 
talking  about  the  problems  of  having  IRS 
conduct  audits,  and  I  told  him  that  we  hadn't 
been  very  successful  at  this  because  Mr. 
Walters  had  told  me  that  he  Ju?t  didn't  want 
to  do  it.  I  did  not- 1  did  not  pu.<;h  him.  As  far 
as  I  was  cnnrerned  I  was  off  the  hook.  I  had 
done  what  1  had  been  asked,  and  I  related 
this  to  the  President-  (Dean  testimonv,  2 
HJC  229) 

Dean  also  testified  that  the  President  s.iid 
that  if  Dean  had  any  problem  with  Shultz 
or  the  IRS,  Dean  should  tell  the  President, 
who  would  straighten  it  out.  (Dean  testi- 
mony. 2  HJC  22!J|  Dean  testified  that  It  was 
his  lmpres.slon  that  the  September  15  meet- 
ing was  noi  the  first  time  the  President  had 
been  advised  of  the  requested  audits  of  Mc- 
Ciovern  supporters  (Dean  testimonv.  2  HJC 
:iOli:  and  that,  after  September  15,  he  be- 
lieved his  authority  with  respect  to  ap- 
proaches to  the  IRS  came  directly  from  the 
President.  (Dean  testimony.  2  HJC  250) 

As  a  result  of  his  conversallon  with  the 
President,  Dean  again  contacted  Commis- 
sioner Walters  on  September  25.  1972  (Dean 
testimony.  2  HJC  229.  350)  According  to 
Commissioner  Walters: 

"I  Dean  I  inquired  as  to  what  progress  1  had 
made  with  respect  to  the  list.  I  told  him  that 
no  progress  had  been  made.  He  asked  if  ic 
might  be  possible  to  develop  Information  on 
hfty-sixty-seventy  of  the  names.  I  again  told 
him  that,  although  I  would  consider  the 
matter  with  Secretary  Shultz.  any  activity 
of  this  type  would  be  inviting  disaster," 
(Book  VIII.  354) 

Wallers  again  discussed  the  matter  with 
Shultz  and  they  decided  to  do  nothing  with 
respect  to  Deans  demand.  (Book  VIII,  280- 
85,  354) 

V.  IRS  Sources 

On  March  13,  1973,  the  President.  Haide- 
man and  Dean  discussed  the  Presidents 
•project  to  lake  the  offensive'  with  respect 
to  the  Senate  Watergate  hearings.  The  Presi- 
dent mentioned  the  difficulty  of  obtaining 
infonnalion  about  contribution.s  to  the  Mc- 
Govern campaign.  The  President  asked  Dean, 
■Do  >ou  need  any  IRS  |  unuilelligiblel 
stuff?' Dean  answered: 

"|T|here  is  no  need  at  this  hour  for  any- 
thing irom  IRS,  and  we  have  a  couple  "of 
sources  over  there  that  I  can  go  lo.  I  don't 
have  to  tool  around  with  Johnnie  Walters 
or  anybody,  we  can  get  right  in  and  get  what 
we  need   "  (HJCT  50) 

Article  II.  paragraph  {2) 
(2)  He  Misused  the  Federal  Bureau  oi  In- 
vestigation, the  Secret  Service,  and  Other 
Executive  Personnel,  in  Violation  or  Disre- 
gard of  the  Constitutional  Rights  of  Citizens 
by  Directing  or  Authorizing  Such  Agencies 
or  Personnel  To  Conduct  or  Continue  Elec- 
tronic Surveillance  or  Other  Investigations 
for  Purposes  Unrelated  to  National  Secunlv 
Ihe  Enforcement  of  Laws,  or  Any  Other  Law- 
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•This  segment  of  the  conversation  was 
olUiUned  accideiitally  when  the  September 
15,  1972  tape  was  rerecorded  for  the  Commit- 
tee at  the  White  House.  On  June  24.  1974, 
the  Cominittee  subpoenaed  the  tape  record- 
ing and  materials  related  to  the  conversation 
among  the  President,  Haideman  and  Dean 
from  6:00  to  6:13  p m..  and  between  the 
President  and  Haideman  from  4:43  to  5  27 
pm.  Ihe  President  refused  to  submit  these 
recordings. 


ful  Function  of  His  Office;  He  Did  Direct 
Authorize,  or  Permit  the  Use  of  Information 
Obtained  Thereby  for  Purposes  Unrelated  lo 
^atlonal  Security,  the  Enforcement  of  Laws 
or  Any  Other  LawfiU  Function  of  Hl>;  O.ffice' 
and  He  Did  Direct  the  Concealment  of  Cer- 
tain Records  Made  by  the  Federal  Bureau  of 
Investigation  of  Electronic  Surveillance 

The  Committee  finds  clear  and  convincin'^ 
evidence  that  Richard  M.  Nixon  violated  his 
constitutional  oath  and  his  consiiiuiional 
duty  to  take  care  that  the  laws  be  faithfullv 
executed  by  directing  or  authorizing  execu- 
tive agencies  and  personnel  lo  Institute  or 
coiuinue  unlawful  electronic  surveillance 
and  investigations,  in  violation  or  disregard 
of  the  constitutional  rights  of  citizens  The 
surveillance  and  Investigations  served  no 
lawful  purpose  of  his  office;  they  had  no 
national  security  objective,  although  he 
Jaisely  used  a  national  security  pretext  to 
attempt  to  Justify  them.  Information  ob- 
tained from  this  surveillance  was  used  bv  his 
subordinates,  with  his  authorization  or 'per- 
mission, for  his  political  advantage;  and  the 
FBI  records  of  electronic  surveillance  were 
concealed  at  his  direction. 

I.  The  FBI  wiretaps 
In  the  spring  of  1969.  the  President  au- 
thorized the  FBI  to  install  wiretaps  on  the 
home  telephones  of  a  number  of  government 
employees  and  newsmen.'  (Book  VII  147) 
This  decision  was  made  about  the  time 'of  the 
appearance  of  an  article  by  WUllam  Beecher 
in  The  Netv  York  Times  which  disclosed  the 
bombing  of  Cambodia  by  the  United  Stales 
Air  Force.  (Book  VII,  148^9)  It  was  not 
known  whether  Beechers  article  was  based 
on  classified  information  leaked  from  the 
National  Security  Council  (NSC).  (Book  VII 
143^5.299  300)  ""».  vii. 

The  President's  orders  were  transmitted  to 
t^e  FBI  by  Colonel  Alexander  Haig.  Halg  told 
FBI  officials  that  the  directive  to  Install  wire- 
taps came  on  the  highest  authoritv,  in- 
structed the  FBI  not  to  maintain  regular 
records  of  the  wiretaps  in  the  indices  kept 
by  the  FBI  for  all  of  its  other  wiretaps  and 
assured  the  Bureau  that  these  surveUlances 
would  be  necessary  for  only  a  few  days.  (Book 
VII,  189-90)  Between  May  12  and  June  4 
I9u9,  FBI  wiretaps  were  installed  on  the  tele- 
phones of  live  NSC  staff  members,  two  news- 
men and  one  employee  of  the  Department  of 
Defense.   (Book  VU,  204^05) 

One  of  the  five  NSC  employees  whose  tele- 
phones were  tapped  was  Morton  Halperin 
(designated  "N"  in  the  Committee's  state- 
ment of  information ).=  The  wiretap  of  Hal- 
perins  telephone  was  installed  on  May  9 
1969.'  (Memorandum  from  Director.  FBI  to 
Attorney  General.  June  24.  1974;  letter  from 
Deputy  Attorney  General  SUberman  to 
Senator  J.  W.  Fulbright.  June  18.  1974) 
On  July  8.  1969,  Assistant  FBI  Director  WU- 
iiam  Sullivan,  who  had  day-to-dav  respon- 
.Mbillty  lor  the  wiretaps,  reported  to  Hoover 
that  "nothing"  of  significance  from  the 
standpoint  of  the  leak  in  question  "has 
come  to  light"  from  the  Halperin  tap  Sul- 
livan lold  Hoover  that  he  had  suggested  to 
Colonel  Haig  that  some  of  this  coverage  be 
removed.  (Book  VII,  326)  The  Halperin  wire- 
tap, however,  remained  in  place. 

On  September  19.  1969.  Halperin  resigned 
from  the  staff  to  the  NSC;  he  remained  an 
NSC  consultant  until  May,  1970,  At  the  be- 
ginning of  1970.  he  became  a  consultant  to 
Senator  Edmund  Muskie.  (Book  VII  212-13 
329-30)    Although   Halperin.   for  more   than 

'  Letter.  President  Nixon  to  Senate  Ftorelgn 
Relations  Committee.  7/12/74. 

■  Halperin  s  identity  was  disclosed  in  docu- 
ments nled  in  Halperin  v,  Kissinger.  The 
r.ther  subjects  of  the  tap  are  not  identified 
by  name  m  this  report. 

•"The  Attorney  General  did  not  sign  the 
authorization  for  the  wiretap  until  three 
days  alter  the  tap  was  installed.  (Book  VII. 
l<j2-93) 
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a  year,  had  no  access  to  national  .security  In- 
formation, and  despite  Sullivan's  assurance 
to  Hoover  that  the  tap  had  re\-ealed  no  leaks, 
there  Is  no  evidence  of  any  check  to  find 
grounds  for  continuing  the  tap  on  Halperin; 
the  tap  was  not  removed  until  February  10. 
1971.  (Book  VII.  331-33)  Between  May  12, 
1969  and  May  11.  1970,  the  President  re- 
ceived 14  summary  letter  reports  regarding 
the  Halperin  wiretap.  In  May.  1969,  Assistant 
to  the  President  Henry  Kissinger  received 
copies  of  these  letters  and  three  additional 
summaries.  (Book  VII,  372-73)  After  Hal- 
perin terminated  his  relation.sliip  with  the 
NSC.  summaries  were  sent  only  to  Haideman, 
who  received,  in  all,  eighteen  summary  let- 
ters regarding  Halperin.  (Book  VII,  370)  The 
summaries  Included  reports  on  the  political 
activities  of  Senat3r  Muskie.  (Book  VII,  229) 
Haig  requested  the  wiretap  of  another  con- 
sultant to  Senator  Muskle's  campaign,  who 
had  been  employed  by  the  NSC.  (Book  VII. 
197,  212-13)  The  wiretap  was  installed  at  the 
time  that  he  announced  his  resignation  from 
the  NSC.  which  occurred  In  June.  1970.  The 
tap  lasted  from  May  13,  1970,  until  February 
10,  1971,  the  same  date  Halperin's  tap  was 
removed.  (Book  VII,  205)  The  summaries 
from  this  wiretap  were  sent  only  lo  Haide- 
man: they  included  information  on  the 
Muskie  political  campaign;  they  contained 
no  discussion  of  classified  matters.  (Book  VII. 
228) 

On  February  28.  1973.  In  a  conversation 
with  John  Dean,  the  President  revealed  that 
he  was  aware  that  there  had  been  wiretaps 
on  Muskie  aides.  While  dtscus.sing  the  wire- 
tap program,  he  asked  Dean.  "Didn't  Muskie 
do  anything  bad  on  there?  '  (HJCT  37)  Tlie 
word  "there"  referred  to  the  laps. 

The  President's  policy  of  using  the  FBI  lo 
■  conduct  electronic  surveillance  for  purposes 
unrelated  to  national  security,  or  any  other 
proper  purpose,  was  also  carried  out  in  the 
placing  of  taps  on  three  While  House  em- 
ployees working  solely  on  domestic  matters. 
On  July  23,  1969,  Attorney  General  Mitchell 
directed  the  FBI  to  Initiate  a  wiretap  (and 
also  24  hour-a-day  physical  surveillance)  on 
an  assistant  to  Ehrlichman.  then  Counsel 
to  the  President.  (Book  VII.  269-70)  Mitch- 
ell told  the  FBI  that  this  surveillance  was 
at  the  express  directioii  of  the  President. 
(Book  VII,  269)  This  assistant  had  responsi- 
bilities with  regard  to  domestic  matters  only. 
The  reports,  which  were  sent  lo  Ehrlichman. 
contained  Information  only  about  personal 
matters  and  domestic  politics.  (B(X)k  VII.  280) 
On  August  4.  1969.  Haig  directed  the  FBI  to 
lap  the  telephone  of  a  White  House  speech 
writer,  who  hart  been  overheard  (in  the  course 
of  a  previously  initiated  White  House  tap  on  a 
newsman)  agreeing  to  furnish  the  newsman 
with  background  information  on  a  speech  by 
the  President  on  revenue  shai  lug  and  welfare 
reform.  (Book  VII.  267:  FBI  memorandum 
W.  C.  Sullivan  to  C.  D.  DeLoach.  8  1  69) 

In  December.  1970,  at  Haldemnn's  direc- 
tion, the  home  phone  of  a  third  member  of 
the  White  House  staff,  who  was  not  Involved 
In  national  security,  was  lapped.  (Book  VII, 
205,  268)  After  the  FBI  had  delivered  the 
first  two  dally  reporls  on  this  employee,  who 
was  the  son-ln-law  of  n  prominent  Republi- 
can, Lawrence  Hlgby,  Haldeman's  principal 
aide,  called  the  FBI  and  ordered  that  FBI 
tap  reports  include  only  perlinenl  material. 
Six  later  reports  were  limited  to  pollticnl 
activities  of  the  White  Hou.se  employee's  fa- 
ther-in-law, general  polilical  matters,  and 
the  White  House  employee's  personal  nffaii's.' 
(Book  VII,  274,  282) 


•Secretary  Kissinger  testified  that,  while 
he  was  familiar  with  the  name  of  the  speech 
writer,  he  had  never  even  heard  of  the  as- 
sistant to  Ehrlichman  or  the  son-ln-law  ot 
the  politician.  He  said  he  did  not  know  that 
any  of  these  three  taps  was  installed.  (Book 
VII,  261-66) 


On  September  10,  1969,  Attorney  General 
Mitchell  directed  the  FBI  to  install  a  wire- 
tap on  a  network  television  reporter  and  to 
place  him  under  24-hoiir-a-day  surveillance. 
Mitchell  said  that  the  President  had  ex- 
pressly ordered  this  surveillance,  and  that 
the  President  had  studied  the  FBI  file  on 
the  reporter.  The  FBI  Installed  the  wiretap, 
but  persuaded  Mitc'.iel!  not  to  order  physical 
surveillance.  (Book  VII,  243^4)  On  October 
9.  1969.  the  FBI  reported  to  the  Attorney 
General  that  conversations  overheard  on  the 
reporter's  telephone  related  primarily  to 
family  matters  or  matters  of  employment. 
The  reporter  had  no  known  connection  with 
any  classified  material.  Hoover  requested  that 
the  tap  be  discontinued.  The  tap  continued 
for  another  month.  (Book  \TI.  205.  254.  257) 

In  October  and  December.  1970.  Haideman 
directed  that  the  FBI  tap  the  telephones  of 
two  Wlilte  House  employees,  one  of  whom 
was  an  NSC  employee  whose  previous  tele- 
phone tap  had  been  discontinued.  (Book  VII. 
204.  207)  Haideman  claimed  no  national  se- 
curity j'jstificatiGii  for  the  tap;  he  said  the 
emplovee  was  "a  bad  apple. '  (Book  VII.  198- 
99) 

"Ihe  President's  program  to  use  the  FBI  to 
tap  White  House  employees  and  uev.smen 
ended  February  10.  1971,  when  FBI  Director 
Hoover,  who  was  about  to  testify  before  a 
subcommittee  of  the  House  Appropriations 
Committee,  insisted  that  all  the  remaining 
taps  be  terminated.-  From  May,  1969.  until 
February.  1971.  the  President  caused  the  FBI 
to  tap  liie  telephones  of  at  least  17  persons.' 
(Book  'VII,  204-05)  None  was  reported  to 
have  made  unauthorized  disclosures,  (Book 
VII.  233.  237) 

At  the  time  01  these  wiretaps  it  was  the 
policy  of  the  Department  of  Justice  to  re- 
view wiretaps  exery  ninety  days  to  determine 
whether  probable  cause  existed  for  the  wire- 
tap to  be  continued  on  grounds  of  national 
security.  The  Department  did  not  review- 
any  of  the  17  taps."  (Book  VII,  175.  178.) 
The  laps  violated  otiier  Department  of  Jus- 


'  According  to  a  report  by  Senators  Spark- 
man  and  Case  to  the  Senate  Foreign  Rela- 
tions Committee  on  the  1969-71  wiretaps. 
William  Ruckelshaus  stated  that  it  was 
Hoover's  practice  to  discontinue  wiretap? 
shortly  before  congressional  appearances  of 
his  so  that  he  could  report  minimum  taps  In 
effect  if  he  were  questioned.  (Book  Wl.  569- 
70) 

"The  reporis  of  the  wiretaps  were  sent 
during  1969  and  1970  to  the  President  (34), 
Kissinger  (37)  and  Ehrlichman  (15).  From 
May  14,  1970,  to  February  11.  1971.  at  the 
President's  direction,  the  reports  were  sent 
only  to  Haideman.  From  July.  1969.  until  the 
termination  of  the  wiretap  on  February  11. 
1971,  Haideman  received  a  total  of  52  wire- 
tap reports. 

■  The  Justice  Department's  ninety-day  re- 
view period  stemmed  from  holdings  by  the 
Supreme  Court  which  placed  strict  limits  on 
the  duration  of  wiretaps  on  a  single  showing 
of  probable  cause.  In  Kat-.  v.  Vnited  States. 
389  US.  347  (1967K  the  Supreme  Court  held 
that  wiretaps  are  governed  by  the  Fourth 
Amendment,  which  protects  the  rights  of 
citizens  to  be  secure  in  their  homes,  papers, 
aiid  effects  against  unreasonable  searches 
and  sei:'ures.  This  Amendment  general'y  re- 
quires that  all  searches  be  pursuant  to  war- 
rant, with  the  exception  of  a  narrow  group  of 
cases,  confined  to  by  very  special  circum- 
stimcos.  The  Supreme  Court  has  held  that 
even  in  the  case  of  wiretaps  installed  pur- 
suaiit  to  warrants,  the  duration  of  those  taps 
must  be  strictly  linuted.  In  Berger  v.  Ne:^ 
York.  388  US.  41(1967).  the  Supreme  Court 
con.sldered  a  New  York  State  wiretap  statute 
that  permltied  laps  pursuant  to  warrants  for 
an  Initial  period  of  sixty  days.  1  he  Court  held 
ihal  this  period  was  too  long  without  a  new 


tice  criteria  for  permitting  wiretaps  without 
obtaining  ludicial  warratics  ■ 

After  the  Keith  decision,  on!"  the  first 
three  criteria  (dealing  with  the  foreign  as- 
pects of  national  security)  have  been  taken, 
uito  consideration.  These  criteria  refiect  the 
standards  enunciated  in  18  U  S.C.  s  2511 13!. 
as  part  of  the  Omnibus  Crinr-.e  Control  and 
Safe  Streets  Act  of  1968.  In  those  cases  where 
a  determiuatii?n  is  made  that  one  or  more  of 
the  appropriate  standards  is  met.  a  written 
authorization  or  a  reauthorization  for  a  spec- 
ified period  not  to  exceed  three  monchs  .j 
exec-i'.-ed  by   the   Attorney  General." 

On  December  29.  1969,  Hoorer  sent  to  the 
President  a  wiretap  summary  disclosing  that 
former  Secretary  of  Defense  Clark  CliCord 
planned  to  write  a  magazine  article  cri  leal 
of  the  President's  Vietnam  policy.  (  Boo'k  VII. 
360-611  In  response  to  that  ir.formation. 
Haideman  directed  Magntder  to  find  meth- 
ods of  "pre-action."  and  wrote.  ".  .  .  tl»e 
key  now  is  to  lay  the  ground  work  and  be 
ready  to  go—  as  well  as  to  take  all  possible 
preliminary  steps."  Haideman  ejected  Ma- 
gruder  Lets  get  going."  (Book  VII,  3tj5. 
368)  Magruder  showed  the  memo  and  letter 
to  Butterfield  and  asked  for  advice.  Butter- 
field  wrote  a  memo  suggesting  how  Magruder 
should  proceed  to  undercut  Clifford.  1  Book 
VII,  362-63)  When  EhrUchman  sa"S"  the  let- 
ter from  Hoover,  he  wrote  Haideman  that 
the  information  about  Clifford  was  "the  kind 
of  early  warning  we  need  more  o:.'"  He  said. 
"Your  game  planners  are  now  in  a:i  e.Kcel- 


showing  of  probable  cause  for  the  issua;:ce 
of  the  warrant: 

lAluthorlzation  01  eavesdropping  for  a 
two  month  period  13  the  eq.;:"'."alent  of  a 
series  o:  intrusions,  searches  and  seizures 
pursua:tt  to  a  single  showing  of  probable 
cause  ....  Moreover,  the  statute  permits,  and 
there  v.-ere  authorized  here,  extensions  of  the 
original  f.vo-month  period — pres"amably  for 
two  mor.t'ns  each — on  a  mere  showing  that 
such  extension  Is  "in  the  public  inter- 
est." .  .  .  This  we  believe  insufficient  without 
a  showir.g  of  probable  cause  for  the  continu- 
ance of  the  eavesdrop.  (388  US.  at  59) 
Partly  i;t  response  to  tiie  Supreme  Court  s  de- 
cision in  Berger.  Congress  enacted  18  U  S.C. 
?' 25181 5)  as  a  part  of  the  Omnib-^is  Crime 
Control  .\ct  and  Safe  Streets  Act  of  1968. 
That  section  provide.*  that  each  wiretap 
authorization  shall  automatically  terminate 
as  soon  as  tlie  objective  of  the  authorization 
has  been  achieved,  and  that  in  no  case  may 
any  autlorization  exceed  30  days.  The  courts 
liave  strictly  applied  the  30-day  Umit  a::d 
have  frequently  limited  the  duration  further 
oa  the  basis  of  the  Fourth  Amendment.  See. 
e.g..  Vnited  States  v.  Ca/ero.  473  F.  2d  439  <  id 
dr..  19731;  Vnited  States  v.  Focarilc.  340  F. 
Supp.  10o3  (D.  Md  ,  19721 

»Iu  a  report  to  Attorney  Getiera!  Riciiard- 
son  in  1973.  Deputy  Attorney  Oer.era'  Clsuii 
stated: 

■'.  .  .  Up  until  the  decision  in  the  Kt'i:'i 
case.  [I'nitcd  State?  v.  United  States  Dis- 
trict Cot.rt.  407  U.S.  297  (1972)  ]  it  was  neces- 
sary for  the  proposed  surveillance  to  sat:=.-y 
one  or  m..ire  of  the  following  criteria: 

(1)  That  it  is  necessary  to  protect  the 
nation  at,ainst  actual  or  potei'.tial  atta(.k  or 
any  other  hostile  action  cf  a  foreign  pow"er. 

(2t  That  if  it  Is  uecesc>ary  to  obtain  for- 
eign intelligence  information  deemed  eioe:i- 
tial  to  the  seciu"ity  of  the  United  States. 

(3)  That  it  Is  necessary  to  protect  na- 
tional security  information  against  foreign 
Intelligence  activities. 

(4)  That  it  is  necessary  to  protect  the 
United  States  against  the  overthrow  of  the 
Government  by  fc>rce  or  other  unlawful 
means. 

(5t  That  it  is  necessary  10  protect  the 
United  States  against  a  clear  or  present  dan- 
ger to  the  structure  or  the  e.vUteuoe  of  its 
Government. 
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lent   position   to   map   antlclpa^ry 
(Bock  VII,  366)  1 

In  his  public  statement  of  lm,y  22 
the  President  said  of  the  wlretad: 

"They  produced  Important  lea«  that  made 
It  possible  to  tighten  the  secur»y  of  highly 
sensitive  materials.  I  authorize*  this  entire 
program.  Each  individual  tap^as  under- 
taken in  accordance  with  proce< 
the  time  and  in  accord  with 
precedent."  ("Presidential  State 
22.  1973,  22) 

Evidence  before  the  Commit 
the  contrary,  that  some  of  the 
legal,    that   they   did   not   cone 
security,    but   that    they    were 
political  purposes,  in  the  Presid 
and  on  his  behalf.  The  Presidi 
vately  admitted  that  the  taps  if^re  very  un- 
productive and  were  useless  Inaetermlning 
the  source  of  leaks.  (HJCT  37).  1 
II.  Joseph  Kraft  Wiretap   and  Surveillance 

In  June,  1969,  John  Ehrllchrsan  directed 
his  assistant.  John  Caulfleld,  teftise  private 
employees  to  install  a  wiretap  a^he  home  of 
a  newspaper  columnist,  Joseph^raft.  John 
Ragan,  a  security  consultant  to^he  Repub- 
lican National  Committee,  instalSd  the  wire- 
tap, which  remained  in  place  f«  one  week. 
(Book  VII,  314-18)  I 

The  President  discussed  the  KAft  tap  with 
Ehrlichman.  Although  Ehrllchm«j  has  testi- 
fied that  the  wiretap  was  autb^frized  for  a 
national  security  purpose  (Bo<j|  VII,  323), 
there  is  no  evidence  of  this  iQ93I  records 
or  in  any  other  evidence  before  we  Commit- 
tee. The  Attorney  General  did  lot  sign  an 
FBI  authorization  for  the  Kraf^wlretap.  It 
was  not  authorized  by  court  orde 
336) 

After   the   tap   was   installed 
told  Caulfleld  that  the  FBI  h 
suaded  to  take  over  the  surveilla: 
In  June,  1969,  Assistant  FBI  D; 
van  traveled  to  a  foreign  country^ 
was   staying   and   arranged   for 
coverage  of  Kraft's  hotel  room 
thorltles.  PYom  November  5  to 
1969,  at   the  direction  of  Attor 
Mitchell,   the   FBI   conducted  s; 
surveillance    of   Kraft   In    Wash 
In  July  and  November,  1969.  the 
ports  on  the  coverage  of  Kraft 
man.  (Book  VII,  315,  35ft-57) 

III.  Daniel  Schorr  FBI  Inve 

In  August.  1971,  Daniel  Scho: 
commentator  for  the  Columbia 
Ing  System,  n-as  Invited  to  the 
to  meet  with  the  President's  sti 
to  discuss  an  unfavorable  ana 
made  of  a  presidential  speech. S(Book  VII. 
1113)  Shortly  thereafter.  Ha^eman  in- 
structed his  chief  aide,  Higby,  ^  obtain  an 
FBI  background  report  on  Schora  (Book  VII, 
1120)  The  FBI  conducted  an  ejtensive  In- 
vestigation of  Schorr,  Intervlew^g  twenty- 
five  people  In  seven  hours,  Inclu^ig  Schorr's 
friends  and  employers,  and  mei^ers  of  his 
family.  (Book  VII,  1113,  1115.  l320)  When 
press  reports  revealed  that  the  1 
had  taken  place,  the  President's 
cated  and  released  to  the  press 
tlon  that  Schorr  was  being  const 
appointment  as  an  assistant  to 
man  of  the  Council  on  Environ: 
Ity.  (Book  VII,  1119)  The  Present  knew 
that  Schorr  had  never  been  co^idered  for 
any  government  position.  The  P^sldent  ap- 
proved the  cover  story.  (Colso^  testimony, 
3  HJC  238-39)  Haldeman  has  t 
although  he  could  not  remembe; 
vestlgatlon  was  requested,  Schi 
being  considered  for  federal 
(Book  VII,  1120) 

IV.  The  Donald  Nixon  Surve 
Wiretap 

In  1969,  Haldeman  and  Ehrlic^nan  asked 
the  Central  Intelligence  Agenc^ao  conduct 
physical  surveillance  of  DonaldJNlxon,  the 
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President's  brother,  who  was  moving  to  Las 
Vegas.  Haldeman  was  reported  to  have  feared 
that  Donald  Nixon  would  come  Into  contact 
with  criminal  elements.  (Report  of  CIA  In- 
spector General  and  Deputy  Director  Robert 
Cushman,  6/29/73)  The  CIA,  which  has  no 
Jurisdiction  to  engage  in  domestic  law  en- 
forcement or  internal  security  activities, 
refused." 

In  late  1970,  the  Secret  Service  '"  installed 
a  wiretap  on  Donald  Nixon's  home  telephone. 
The  President  has  not  claimed  that  the  Se- 
cret Service  was  performing  the  function 
(which  is  within  Its  Jurisdiction)  of  pro- 
tecting the  President  and  his  Immediate 
family.  The  President  said  that  the  wiretap 
was  installed  to  monitor  conversations  in 
which  persons  might  try  to  cause  his  brother 
to  exert  "improper  influence,"  particularly  if 
such  persons  were  In  a  foreign  country.  The 
President  has  said  that  his  brother  learned 
of  the  wiretap  during  Its  existence." 
The  Secret  Service  has  no  legal  Jurisdiction 
to  wiretap  for  such  purposes.  (Book  VII,  522) 
V.  The  Huston  Plan 

On  Jime  5,  1970,  the  President  appointed 
an  ad  hoc  committee  of  the  Directors  of  the 
F^BI,  CIA,  National  Security  Agency,  and  De- 
fense Intelligence  Agency  to  study  domestic 
intelligence  operations.  (Book  VII,  377)  On 
June  25  the  ad  hoc  committee  submitted  an 
analysis  by  the  intelligence  agencies  of  the 
nature  and  extent  of  threats  to  internal  se- 
curity from  dissident  groups  and  other 
sources,  and  set  forth  proposals  for  loosening 
existing  legal  restraints  on  domestic  Intelli- 
gence-gathering procedures.  The  report  noted 
that  the  FBI  objected  to  relaxation  of  these 
restraints.   (Book  VII.  384-431) 

During  the  first  week  of  July,  1970,  Tom 
Charles  Huston,  a  White  Hou.';e  staff  assist- 
ant, submitted  the  ad  hoc  committee's  report 
and  wrote  a  memorandum  to  Haldeman  rec- 
ommending that  the  President  adopt  Its  pro- 
posals. Surreptitious  entries,  electronic  sur- 
veillance and  covert  mail  covers  (described  in 
the  Huston  Memorandums  as  "surreptitious 
screening,"  Including  opening  and  examining 
first  class  mail)  were  among  the  proposals  in 
the  report.  Huston  acknowledged  the  Ille- 
gality of  the  techniques,  but  sought  to  Justi- 
fy them.  (Book  Vn,  438-42)  His  defense  of 
"surreptitious  entries"  was  as  follows: 

"Use  of  this  technique  Is  clearly  Illegal:  It 
amounts  to  burglary.  It  Is  also  highly  risky 
and  could  result  In  great  embarrassment  If 
exposed.  However,  it  Is  also  the  most  fruitful 
tool  and  can  produce  the  type  of  Intelligence 
which  cannot  be  obtained  in  any  other  fash- 
Ion. 

"The  FBI,  In  Mr.  Hoover's  younger  days, 
used  to  conduct  such  operations  with  great 


"50  U.S.C.  §  403(d)  (3)  defines  the  jurisdic- 
tion of  the  CIA  as  follows; 

(3)  to  correlate  and  evaluate  Intelligence 
relating  to  the  national  security,  and  provide 
for  the  appropriate  dissemination  of  such 
Intelligence  within  the  Government  using 
where  appropriate  existing  agencies  and  fa- 
cllltle.s:  Provided,  That  the  Agency  shall  have 
no  police,  subpoena,  law-enforcement  powers, 
or  Internal-security  functions:  Provided  fur- 
ther. That  the  departments  and  other 
agencies  of  the  Government  shall  continue 
to  collect,  evaluate,  correlate,  and  dissemi- 
nate departmental  Intelligence:  And  pro- 
vided further.  That  the  Director  of  Central 
Intelligence  shall  be  responsible  for  protect- 
ing Intelligence  sources  and  methods  from 
unauthorized  disclosure." 

1"  The  Secret  Service's  jurisdiction  Is  con- 
fined to  enforcement  of  the  laws  against 
counterfeiting;  to  protect  the  physical  safe- 
ty of  the  President  and  his  Immediate  family, 
and  to  related  matters.  (18  U.S.C.  i  3056). 

"Under  18  U.S.C.  5  2511(2)  (6),  consensual 
wiretaps  are  lawful  only  when  consent  Is 
obtained  In  adv.ince  of  the  Installation  of  the 
tap. 


success  and  with  no  exposure."   (Book  VII, 
440) 

On  July  14,  1970,  Haldeman  wrote  to 
Huston,  In  a  memorandum:  "The  recom- 
mendations you  have  proposed  as  a  result  of 
the  review  have  been  approved  by  the  Pres- 
ident." (Book  VII,  447)  Huston,  on  Halde- 
man's  instructions,  prepared  and  distributed 
a  formal  decision  memorandum  (Book  VII, 
499)  advising  the  members  of  the  ad  hoc 
committee  that  the  President  ordered: 

"|1.|  Electronic  Surveillance  and  Penetra- 
tions. The  Intelligence  community  is  directed 
to  intensify  coverage  of  Individuals  and 
groups  In  the  United  States  who  pose  a 
major   threat   to   the   Internal   security.  .  .  . 

"1 2. 1  Mail  Coverage.  Restrictions  on  legal 
coverage  are  to  be  removed.  Restrictions  on 
covert  coverage  are  to  be  relaxed  to  permit 
use  of  this  technique  on  selected  targets  of 
priority  foreign  Intelligence  and  Internal  se- 
curity Interest. 

"13.)  Surreptitious  Entry.  Restraints  on 
the  use  of  surreptitious  entry  are  to  be  re- 
moved. .  .  ."  (Book  VII,  454) 

FBI  Director  Hoover  and  Attorney  Gen- 
eral Mitchell  opposed  the  decision.  (Book 
VII,  464)  Mitchell  Informed  the  President 
and  Haldeman  of  his  opposition.  (Book  VII, 
465)  On  July  27  or  28,  1970,  on  Haldeman's 
Instructions,  Huston  recalled  the  decision 
memorandum.'-  (Book  VII,  470-74) 
VI.  Concealment  of  Records  of  the  1969-1971 
FBI  Wiretaps 

In  conducting  wiretaps,  the  FBI  maintains 
a  central  file  and  indices  of  records  of  the 
t.ips  so  that  the  names  of  persons  over- 
heard are  retrievable  If  production  should  be 
required  during  a  criminal  prosecution. •■'  The 
F^I  was  expressly  ordered  by  Halg  not  to 
maintain  records  of  the  wiretaps  Initiated 
under  the  President's  1969  authorization,  and 
was  told  that  It  would  be  desirable  to  have 
the  matter  handled  without  going  to  the 
Department  of  Justice.  (Book  VII.  189)  The 
FBI  nevertheless  maintained  unlndexed  logs 
and  records  of  these  taps  nnd  kept  them  In 
the  office  of  Assistant  Director  William  Sul- 
livan. (Book  VII,  182-83.  186) 

On  June  13.  1971,  The  New  York  Times 
published  the  first  of  the  Pentagon  Papers. 
On  June  28.  1971,  Daniel  Ellsberg  was  in- 
dicted In  connection  with  their  release. 
(Book  VII.  593.  616-17)  On  July  2,  the  In- 
ternal Security  Division  of  the  Department 
of  Justice,  which  had  responsibility  for  the 
Ellsberg  prosecution,  asked  the  FBI  to  review 
its  files  to  determine  If  Ellsberg  had  been 


'■In  addition  to  the  options  relating  to 
relaxation  of  restraints  on  intelligence  gath- 
ering methods,  the  Huston  Plan  recom- 
mended the  formation  of  an  Intelligence 
Evaluation  Committee  (lEC)  to  coordinate 
the  work  of  the  several  intelligence  agencies. 
The  Huston  Plan  was  a  response  only  to  do- 
mestic security  threats,  but  the  lEC  was  to 
Include  personnel  from  DIA,  NS.\  and  CIA  as 
well  as  the  FBI.  Although  the  Huston  Plan 
was  recalled,  the  lEC  was  established  in  late 
1970  and  continued  In  effect  through  1973. 
The  agencies  provided  and  evaluated  in- 
telligence Information.  The  existence  of  the 
lEC  was  concealed  under  the  cover  of  an 
existing  unit  called  the  Inter-Dlvlslonal  In- 
formation Unit  (IDIU).  The  cover  was  rec- 
ommended by  Dean  In  a  memorandum  to 
Mitchell  on  September  18,  1970.  Dean  de- 
scribed the  lEC  as  both  an  operational  and 
evaluation  unit.  (Book  VII,  488^97)  The 
lEC  furnished  the  White  House  with  Infor- 
mation on  all  types  of  demonstrations  that 
might  have  an  Impact  on  the  President's  re- 
election campaign.  (Dean  testimony,  2  HJC 
347-48) 

''Under  the  rule  of  Alderman  v.  United 
States,  394  US.  169  (1969),  the  Government 
Is  required  to  produce  all  materials  gen- 
erated by  wiretaps  for  Inspection  by  defend- 
ants In  criminal  coses. 


August  20,  1974 
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overheard  on  any  wiretaps.   (Book  VII,  686- 
871 

Shortly  after  the  Internal  Security  Division 
had  requested  the  FBI  check  of  its  file.^. 
SiiUi'.an  Informed  Assistant  Attorney  Gen- 
eial  Robert  Mardian.  the  head  of  tlte  Internal 
Security  Diviiion.  that  Sullivan  had  custody 
of  the  files  and  logs  of  the  1969-71  wiretaps, 
that  he  expected  to  be  forced  out  of  the  FBI 
by  Director  Hoover  and  that  he  wanted  to 
turn  the  wiretap  records  o- c r  to  Mnrdlan. 
According  to  Mardian.  Sullivan  said  he  feared 
Hoover  would  use  the  wiretap  material  to 
pressure  the  Pieskient  to  retain  liim  as  Di- 
rector of  the  FBI.   (Book  VII.  7d7.  766-G7) 

Mardian  sought  advice  from  Attorney  Gen- 
eral Mitchell  and  then,  on  July  11.  igil.  was 
contacted  by  either  Haldeman  or  Ehrlich- 
man. who  Instructed  him  to  fiy  to  San  Clo- 
mente  to  dlscu.ss  the  matter  with  the  Presi- 
dent. (Book  VII,  758.  767)  John  Ehrlichman's 
notes  of  a  July  10  meeting  with  the  President 
include:  "Re:  Grand  Jury=' — Don't  worry 
re  tapes  on  discover — re  VvHs."  Mardian  ar- 
rived In  San  Clemente  on  July  11,  1971,  and 
met  with  the  President  and  Ehrlichman 
the  next  day.  (Book  VII.  808)  The  President 
directed  Mardian  to  obtain  the  logs  and  files 
from  Sullivan,  to  deliver  them  to  the  White 
House,  and  check  with  Kissinger.  Haig  and 
Haldeman  to  make  sure  all  reports  sent  to 
them  were  accounted  for.  (Book  VII.  2061) 
The  FBI  report  of  an  Interview  of  Mardian 
states: 

"He  [Mardian]  said  the  following  morn- 
ing after  his  arrival  in  San  Clemente.  Cali- 
fornia, (i.e.,  on  July  12)  he  went  directly  to 
the  Western  White  House  and  spoke  with 
the  President  of  the  United  States,  Mr.  Nixon. 
He  said  he  received  at  that  time  two  instruc- 
tions— one  was  to  get  the  FBI  material  from 
Mr.  W.  C.  Sullivan  and  deliver  it  to  the 
White  House,  and  the  second  was  to  check  to 
see  if  all  the  material  the  White  House  had 
In  Washington,  DC,  matched  the  material 
supplied  by  Mr.  Sullivan  .  .  . "  (Book  VII, 
2060-61) 

In  early  August,  after  checking  with  Kiss- 
inger, Halg  and  Haldeman,  as  ordered  by 
the  President,  Mardian  delivered  the  wiretap 
files  to  someone  in  the  Oval  Office  of  the 
White  House.  He  has  refused  to  say  to  whom 
he  actually  delivered  them.  (Book  VII,  2063) 
The  FBI  report  of  an  interview  of  Mardian 
says: 

"He  [Mardian]  said  when  he  went  to  the 
White  House  he  went  directly  to  Dr.  Kiss- 
inger's office.  Dr.  Kissinger "  and  General 
Haig  were  present.  . . . 

"Mr.  Mardian  said  that  in  Dr.  Kissinger's 
nnd  General  Halg's  presence  he  opened  the 
bag  and  removed  a  group  of  papers  from  the 
bag  'clipped  together'  with  a  sheet  of  paper 
on  top  which  had  the  chronological  listing 
of  summaries  of  wiretap  Information  that 
had  been  previously  furnished  by  the  FBI 
to  the  White  House.  He  said  that  he  and  Dr. 
Kissinger    checked    by    date    and    satisfied 


"  The  Los  Angeles  Grand  Jury  that  had  in- 
dicted Ellsberg  on  June  28  contUiued  in  ses- 
sion, and  eventually  issued  a  superseding  in- 
dictment. In  addition,  a  Grand  Jury  in  Bos- 
ton was  Investigating  the  Pentagon  Papers 
matter.  Ehrlichman's  notes  of  a  meeting  with 
the  President  on  July  6,  1971  refiect  a  refer- 
ence to  the  Boston  Grand  Jury.  (Ehrlich- 
man's notes,  item  12,  39).  On  July  15,  1974. 
the  House  Judiciary  Committee  received  a 
copy  of  certain  of  John  Ehrlichman's  hand- 
written notes  taken  during  meetings  with  the 
President.  The  President  had  produced  those 
notes  pursuant  to  a  subpoena  Issued  In 
United  States  v.  Ehrlichman,  Cr.  74-110  (D. 
D.C).  They  relate  to  discussions  by  the 
President  about  the  Pentagon  Papers  dis- 
closure and  related  matters.  The  174  pages 
of  notes  received  are  contained  in  an  ap- 
pendix to  the  Committee's  statement  of  in- 
formation. 


themselves  that  Dr.  Kissingers  material 
matched  with  the  cover  sheet  which  Mr. 
Mardian  was  uting  .  .  . 

"He  said  that  after  he  and  Dr.  Kissinger 
a:id  General  Haig  were  satisfied  that  t)ie 
material  In  Dr.  Henry  Kissinger's  office 
matched  the  itemized  list,  he  walked  into 
Mr.  Haldeman's  office.  He  s.^id.  again  this 
point  is  not  completely  clear  hi  his  mind  but 
he  had  the  distinct  impres.^ion  that  he  left 
the  check  list  with  Mr.  Haldeman  to  check 
.".gainst  the  summaries  that  Haldeman  had 
in  his  possession  in  his  own  o.^Tice. 

"He  said  that  as  a  result  of  Mr.  Halde- 
man's chec!;.  as  best  he  can  recall,  two  of 
the  .■^umm.irics  which  were  sent  to  the  White 
House  did  not  check  against  tlie  list.  He 
said  his  memory  could  be  at  fa\ilt  and  that, 
in  eUect.  it  could  have  been  two  that  were 
in  Dr.  Kissinger's  possession:  however,  he 
fcol.s  that  the  two  missing  summaries  were 
missing  from  the  summaries  which  Mr. 
H.Tldeman  checked  against  the  itemized  list. 
"Afier  Mr.  Haldeman  completed  his  check. 
Mr.  Mardian  said  he  retrieved  the  bag  with 
all  its  contents  and  walked  into  the  Oval 
Rfjom  of  the  White  House  and  left  the  bag. 
He  was  specifically  asked  to  whom  he  gave 
the  bag.  He  said  he  preferred  not  to  answer 
because  of  the  President's  order  concernint^ 
employees  talking  about  national  securitv 
information.  Mr.  Mardian  was  specifically 
asked  'Did  you  give  the  bag  to  Mr.  Nixoii. 
the  President  of  the  United  States?'  He 
sat  back  in  his  chair,  shrugged  his  shoulders, 
hesitated  and  said.  'I  cannot  answer  that 
question  .  .  .'."    (Book  VII.  2062-63) 

The  President  directed  Ehrlichman  to  take 
possession  of  the  files.  Ehrlichman  placed 
ihem  in  a  filing  cabinet  In  his  office,  where 
they  remained  until  his  resignation  on  April 
30,  1973.  Ehrlichman  then  removed  the  doc- 
uments from  his  office  and  turned  them  over 
to  the  President  as  Presidential  papers, 
(Book  VII.  782) 

The  concealment  of  the  logs,  together 
with  the  decision  not  to  have  the  1969-71 
wiretaps  indexed,  were  among  the  factors 
ultimately  leading  to  the  dismissal  of  the 
Ellsberg  case  In  the  spring  of  1973.  On  Jan- 
uary 24.  1972,  when  Judge  Byrne,  the  trial 
judge  In  the  case,  directed  the  prosecution 
to  disclose  any  electronic  surveillance  or 
overhearing  of  Halperiu  or  Ellsberg,  the  gov- 
ernment prosecutor  in  charge  of  the  case 
filed  affidavits  denying  that  there  had  been 
electronic  surveillance  or  overhearuig  of 
Ellsberg.  (Book  VII,  1504-11)  In  fact,  Hal- 
perin's  telephone  had  been  tapped  for  21 
months  and  Ellsberg  had  been  overheard  on 
the  tap  15  times.  (Book  VII.  681) 

On  February  22  or  23,  1973,  the  White 
House  press  office  learned  of  a  forthcoming 
Tijne  magazine  article  that  would  disclose 
the  existence  of  wiretaps  on  newsmen  and 
Wliite  House  employees  includiiig  Halperin 
(Book  VII,  1742)  Disclosure  of  this  tap 
would  show  that  the  Government's  affidavits 
In  the  trial  were  false,  and  would  enable 
Ellsberg  and  his  attorneys  to  ascertain  that, 
contrary  to  the  government's  affidavit,  Ells- 
berg had  been  overheard  on  a  wiretap.  John 
Dean  investigated  the  Time  story  by  con- 
tacting Assistant  FBI  Diiector  Mark  Felt, 
Sullivan  and  Mardian.  Each  confirmed  the 
existence  of  the  wiretaps,  and  Mardian  said 
that  the  files  had  been  delivered  to  Ehrlich- 
man. Ehrlichman  told  Dean  that  he  had  the 
files,  but  nevertheless  directed  Dean  to  have 
Presidential  Press  Secretary  Ronald  Ziegler 
publicly  deny  the  Time  siorv.  iBook  VII, 
1743) 

Tlie  Time  article  was  published  on  Febru- 
ary 26,  1973.  It  reported  the  existence  of  the 
FBI  taps  on  newsmen  and  White  House  em- 
ployees. The  White  House  press  office  issued 
a  denial.  (Book  VII,  1747-48)  Two  days  later, 
on  February  28,  Dean  reported  to  the  Presi- 
dent on  the  Ti7ne  story  and  his  meeting  with 
Sullivan  about  the  wiretaps.  Dean  told  the 
President  that  the  White  Hoii.se  was  stone- 


walling totally  on  the  wiretap  storv.  Tlie 
President  replied,  'Oh,  absolutelv."  "(HJCT 
30) 

The  following  day.  March  1.  1973.  Aclinc; 
FBI  Director  L.  Patrick  Gray  publicly  testified 
about  the  wiretaps.  The  Senate  Judiciarv 
Committee  was  holding  hearings  on  Grays 
nomination  to  be  Director  of  the  FBI.  ke 
testified  that  FBI  records  dirt  not  reveal  any 
taps  of  newsmen  or  White  House  employees 
and  that,  as  a  result  of  the  White  Hcu  e 
donial  of  their  existence,  he  had  not  Investi- 
gated the  matter  further.  (Book  vn.  1750) 
Gray  testified  that:  (1)  Mr.  Hoover  would 
not  do  something  like  this  In  t'ae  first  place; 
(2)  When  Gray  came  into  the  Federal  Bu- 
reau 01  Investigf.tiou  en  May  3.  the  very  first 
thing  tliat  he  had  said  was  that  he  would 
not  permit  any  wiretaps  tliat  were  not  in 
accordance  with  law;  (3)  If  these  acts  (the 
wiretaps)  had  occurred,  it  was  a  felony;  no 
question  about  It.  certainly;  (4)  It  was  a 
crime;  and  (5)  He  did  not  check  with  the 
White  House  because  the  White  House  hr.d 
already  issued  a  denial.  (Book  VII,  1756- 
1759) 

The  White  House  continued  to  deny  the 
existence  of  the  wiretaps  until  May,  1973. 
During  this  period  the  continuing  Ellsberg 
trial  was  the  stibject  of  the  President's  at- 
tention. On  April  5,  1973.  Ehrlichman,  on 
behalf  of  the  President,  asked  Judge  Byrne  if 
he  were  interested  in  tlie  position  of  Direc- 
tor of  thp  FBI.  (Book  vn.  1881-82)  In  addi- 
tion, on  April  18,  1973.  In  a  telephone  con- 
versation,"- Assistant  Attorney  General 
Henry  Petersen  told  the  President  that  he 
had  received  Information  that  Hunt  and 
Llddy  and  others  were  responsible  for  a 
break-in  at  the  office  of  Dr.  Ellsberg's  psy- 
chiatrist. The  President,  according  to  Peter- 
sen, replied  angrily  that  he  knew  about  that. 
"Stay  out  of  that.  That's  national  security 
matter.  Your  mandate  is  Watergate."  (Peter- 
sen testimony,  3  HJC  98)  On  April  25.  1973. 
Attorney  General  Klelndlenst  showed  the 
President  Justice  Department  memoranda, 
concerning  the  break-in  of  Dr.  Ellsberg  s 
psychiatrist."'^  Klelndlenst  insisted  to  the 
President  that  this  Information  should  be 
disclosed  to  the  court  in  the  Ellsberg  case 
The  President  authorized  the  disclosure 
(Book  VII,  1984) 

On  May  9,  1973,  after  another  news  article 
about  the  wiretaps,  an  FBI  agent  told  Acting 
FBI  Director  WUllam  Ruckelshaus  that  he 
recalled  hearing  Ellsberg  on  a  wiretap  three 
years  earlier.  (Book  VII,  2047-49)  Ruckels- 
haus immediately  reported  this  Information 
to  Assistant  Attorney  General  Henry  Petersen 
who  forwarded  it  to  Judge  Byrne  on  May  10 
Peterson  also  told  Judge  Byrne  that  the  log-, 
could  not  be  located  and  that  there  were  no 
records  of  the  date,  duration,  or  nature  of  the 
wiretap.  (Book  VII,  2051-54)  Judge  Byrne 
ordered  an  immediate  investigation.  On  the 
same  day,  the  FBI  interviewed  Mardian,  who 
revealed  that  he  had  delivered  the  records  to 
the  White  House.  (Book  VII,  2061-63) 
Ehrlichman  could  not  be  located  until  the 
following  day.  Two  hours  before  Ehrlichman 
was  interviewed.  Judge  B\Tne  dismissed  all 
charges  against  Ellsberg  and  his  co-defend- 
ant, on  the  basis  of  misconduct  by  the  Gov- 
ernment. He  stressed  the  failure  of  the  Gov- 
ernment to  produce  the  wiretap  records  as 
one  ground  for  dismissal.  (Book  VII,  2079 1 


J' On  April  11.  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recorduig 
and  other  materials  related  to  this  conversa- 
tion. Tlie  President  stated  that  the  telephone 
call  wa-s  from  Camp  David  and  was  not 
recorded. 

'On  June  24,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
recording. 
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Article  II,  ParagraA.  (3) 
(3)   Ho  Has,  Acting  Personals  and  Through 
His  Subordinates  and  Agetss,  In  Violation 
or  Disregard  of  the  Constautlonal  Rights 
or  Citizens.  Authorized  anl  Permitted  To 
Be  Maintained  a  Secret  Iniestlgatlve  Unit 
Within  the  Office  of  the  PreSdent.  Financed 
in  Part  With  Money  Derl#d  From  Cam- 
paign   Contributions.    Whfeh    Unlawfully 
Utilized  the  Resources  of  #ie  Central  In- 
telligence Agency,  Engagecf  In  Covert  and 
Unlawful    Activities,    and!  Attempted    to 
Prejudice  th*  Constitutlo^l  Right  of  an 
Accused  to  a  Fair  Trial       J 
The  Conimltt«e  finds  clear%ind  convincing 
evidence  that  Richard  M.  Nlx«i  established  a 
secret  investigation  unit  In  tje  White  House 
to  engage  in  covert  activities  This  unit  en- 
gaged In  unlawful  activities  tlat  violated  the 
constitutional   rights   of   cltaens.   including 
the  fourth   amendment  rlghi  of  Dr.   Lewis 
Fielding  and  the  right  of  Dai^el  Ellsberg  to  a 
fair  trial.  The  unit  used  the  iysources  of  the 
CIA  unlawfully  to  assist  in  itsSoperations  and 
used    campaign    contrlbutloi^    to    partially 
finance    its    unlawful    activgiies.    Although 
Richard  M.  Nixon  later  asserSM  that  the  ac- 
tivities of  the  unit  were  undfrtaken  for  na- 
tional security  purposes,  the  Committee  finds 
that  Its  unlawful  activities  Served  no  such 
objective.  Richard  M.  Nlxon,|wlthout  regard 
for  law.  permitted  the  unit  tc^ngage  In  these 
unlawful  activities,  and  by  ss  doing  violated 
his  constitutional  oath  and  ®s  duty  to  take 
care  that  the  laws  be  falthfuljy-  executed. 
I.  The  Creation  and  Purpose!  of  the  Special 
Investigations  Uf  It 
The  creation  of  the  special  Investigations 
unit  (the  Plumbers)  referred  fo  in  paragraph 
(3)  of  Article  II  resulted  frcan  the  publica- 
tion   of   the   Pentagon    Papefs,   portions   of 
■which  first  appeared  in  The  Upw  York  Times 
on  June  13,  1971.  (Book  Vn,  J93)  The  Presi- 
dent viewed  the  publication  af  the  Pentagon 
Papers  primarily  as  a  political   opportunity 
rather  than  a  threat  to  naticjial  .security. 

Ehrllchman"3  handwritter^  notes'  of  a 
meeting  with  the  President  oa  June  17,  1071, 
under  the  designation  ir  (Eh«lchman's  sym- 
bol for  the  President),  read:  "Win  PR,  not 
Just  court  case."  (Ehrllchmah  notes,  Item  1, 
p.  3)  The  notes,  taken  four  days  after  the 
Pentagon  Papers  were  first  published,  Indi- 
cate that  Daniel  Ellsberg  had  been  Identified 
as  the  source  of  the  disclosure.  Although  the 
President's  National  Security  Adviser,  Henr" 
Kissinger,  was  present  at  thlis  June  17  meet- 
ing, Ehrlichman's  notes  do  not  reflect  a  dis- 
cussion by  Kissinger  or  anvone  else  of  a  fear 
that  Ellsberg  would  disclose  other  classified 
material.      (Ehrllchman     notes,     pp.     3-5)- 

'On  July  15.  1974,  the  Hou.se  Judiciary 
Committee  received  a  copy  of  certain  of  John 
Ehrllchman's  handwritten  notes  taken  dur- 
ing meetings  with  the  President.  Those  notes 
were  produced  pursuant  to  a  subpoena  Is- 
sued in  U.S.  v.  Ehrllchman,  CR  74-116 
(D.D.C.)  and  relate  to  discussions  by  the 
President  about  the  Pentagon  Papers  disclo- 
sures and  related  matters.  The  174  pages  of 
notes  received  are  being  printed  by  the  Com- 
mittee as  a  separate  volume  of  evidence. 

'  Although  there  Is  evidence  that  a  portion 
of  the  Pentagon  Papers  was  delivered  to  the 
Soviet  Embassy  on  June  17.  1971,  this  was 
later  repudiated  by  Krogh  arid  Young  (Book 
VII,  633,  637,  1392)  there  is  jio  evidence  In 
Ehrlichman's  notes  that  liel discussed  this 
matter  with  the  President.  Tiere  Is  evidence 
that  Ellsberg  was  not  suspefted  or  Investi- 
gated by  the  Plumbers  foi«  this  delivery 
(Colson  testimony.  3  HJC  51?)  A  memoran- 
dum from  Krogh  and  Young  to  Ehrllchman 
dated  November  1,  1971,  Ktat<|cl  that  one  of 
the  problems  with  the  Ellsbe^  prosecution 
was  the  fact  that  Ellsberg  gavel  he  papers  to 
the  press  and  not  to  a  foreign  lower.  (Book 
VII.  1392) 


Ehrlichman's  notes  of  a  meeting  two  days 
later  state:  "Win  the  case  but  the  NB  (im- 
portant) thing  Is  to  get  the  public  view 
right.  Hang  it  all  on  LBJ."  (Ehrllchman 
notes,  p.  7). 

On  June  25,  1971,  Colson  wrote  In  a 
memorandum  to  Haldeman  that  It  was  Im- 
portant to  keep  the  Pentagon  Papers  issue 
alive  because  of  Its  value  In  evidencing  the 
poor  Judgment  of  prior  Democratic  admin- 
istrations, thus  working  to  the  disadvantage 
of  most  Democratic  candidates.  Colson's 
memorandum  recommended  encouraging 
Congressional  hearings  with  respect  to  the 
Pentagon  Papers  because  an  analysis  of  the 
origins  of  U.S.  involvement  In  Vietnam  would 
hurt  the  Democrats.-'  (Book  VII,  664-72) 
Once  again  there  was  no  mention  of  any 
eirect  of  the  disclosure  of  the  Pentagon 
Papers  on  national  security. 

Colson  wrote: 

"There  Is  another  opportunity  In  this 
whole  episode.  That  Is  the  prosecution  of 
Ellsberg.  It  would  Indeed  arouse  the  heart- 
land which  Is  at  present  not  very  excited 
over  the  whole  Issue. 

•  •  •  •  • 
"The  Ellsberg  case.  If  pressed  hard  by  us, 

will  of  course  keep  the  Issue  alive. 

•  •  »  •  • 
"In  short.  I  think  It  is  very  clear  that  there 

are  profound  political  Implications,  that  this 
offers  us  opportunities  In  ways  we  perhaps 
did  not  Initially  appreciate,  that  we  can  turn 
what  appeared  to  be  an  Issue  that  would 
Impair  Presidential  credibility  Into  one  that 
wo  can  use  by  effective  contrast  to  Improve 
the  credibility  of  this  Administration;  and 
further,  that  It  Is  a  tailor-made  Issue  for 
causing  deep  and  lasting  divisions  within  the 
D?mocratlc  ranks. 

"For  this  reason,  I  feel  that  we  must  not 
mo\e  precipitously  or  worry  about  tomor- 
row's headlines.  We  must  keep  our  eye  on 
the  real  target:  to  discredit  the  Democrats, 
to  keep  them  fighting  and  to  keep  ourselves 
above  It  so  that  we  do  not  appear  to  be  either 
coverlmj  up  or  exploiting."  (Book  VII,  670, 
671,  673) 

This  memorandum  was  delivered  to  the 
President;  he  dlscus,sed  aspects  of  It  with 
Colson  on  the  day  It  was  written.  (Colson 
testimony,  3  HJC  197)  On  the  morning  of 
July  1,  1971,  the  President  met  with  Halde- 
man and  Colson  and  discussed  the  Ellsberg 
trial.'  Ehrllchman  Joined  the  meeting  a  half 
hour  after  It  began.  His  notes  Indicate  that 
they  were  advl.sed  to  read  the  chapter  about 
Alt'er    Hiss    In    the    President's    book,    "Six 
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^Throughout  the  .summer  of  1971  and  Into 
September.  Colson  continued  to  encourage 
congressional  hearings.  (Book  VII,  835-36, 
841,  1066-69)  Colson  testified  that  It  was  the 
President's  wLsh  that  hearings  be  held  as  a 
method  of  publicly  airing  the  facts.  (Colson 
testimony,  3  HJC  197-98)  Ehrlichman's  notes 
of  meetings  with  the  President  also  reflect 
several  discussions  of  congressional  hearings. 
(Ehrllchman  notes.  Items  5-7,  p.  16,  18-21, 
36-37,  56-57,  59)  Hunt  was  Instructed  to 
select  the  politically  damaging  material  from 
the  Pentagon  Papers.  (Book  VII,  1218)  Hunt 
also  fabricated  State  Department  cables  pur- 
porting to  show  President  Kennedy  as  re- 
sponsible for  the  assassination  of  Diem. 
These  cables  were  shown  to  a  Life  magazine 
writer  in  connection  with  Colson's  efforts 
In  September,  1971  to  publish  a  major  expose 
of  the  Diem  coup  and  to  revitalize  interest 
In  a  Congressional  Investigation  of  the 
crlclns  of  the  Vietnam  War.  (Ilook  VII  1031 
1035-39,   1042-51,  1068-75) 

«On  June  24,  1974,  the  House  Judiciary 
Committee  subp<jenaed  the  tape  recording 
and  other  materials  related  to  the  conver- 
sation among  the  President,  Haldeman,  Col- 
son and  Ehrllchman  on  July  1,  1971.  The 
President  reiused  to  produce  these  materials, 
other  than  the  edited  Ehrllchman  notes. 


Crises."  and  quote  the  President  as  saying 
the  Hiss  case  "was  won  In  the  press."  (Ehr- 
llchman notes.  Item  6.  p.  26)  The  notes 
then  state:  "Leak  stuff  out — this  Is  the  way 
we  win."  (Ehrllchman  notes.  Item  8,  p.  27)'' 
Also  on  July  1.  Colson  telephoned  Howard 
Hunt.  The  following  exchange  took  place: 

•  C  One  question  that  occurs  to  me.  This 
thing  could  go  one  of  two  ways.  Ellsberg 
could  be  turned  hito  a  martyr  of  the  new  left 
(he  probably  will  be  anyway),  or  it  could  be 
another  Alger  Hiss  case,  where  the  guy  is  ex- 
posed, other  people  were  operating  with  him. 
and  this  may  be  the  way  to  really  carry  It 
out;  we  might  be  able  to  put  this  bastard 
liUo  a  helluva  situation  and  discredit  the  new 
left. 

"H  It  would  [Sic I  a  marvelous  way  If  we 
could  do  it.  but  of  course,  you've  got  the 
Times  and  the  Post  and  the  Monitor  and  all 
sorts  of  things. 

"C  They've  got  to  print  the  news,  you 
know,  if  this  thing  really  turns  Into  a  sensa- 
tional case. 

"H  Well,  you  of  course,  you're  In  a  much 
better  spot  to  see  how  the  Administration 
stands  to  gain  from  It  and  at  this  point,  I 
would  be  willing  to  set  aside  my  personal  yen 
for  vengeance  to  make  sure  that  the  Admin- 
istration profits  from  this.  Now  It's  turned 
out,  I  gather  from  noonday  news  reports.  It's 
become  apparent  that  JFK  was  the  guy  who 
slid  us  into  this  thing  back  in  May  or  so  of 
1961. 

"C  Hell,  you  knew  that  from  where  you 
were. 

"H  I  knew  that,  yes,  but  it  had  never  sur- 
faced before. 

"C  Let  me  ask  you  this,  Howard,  this  ques- 
tion. Do  you  think  with  the  right  resources 
employed  that  this  thing  could  be  turned 
Into  a  major  public  case  against  Ellsberg 
and  co-conspirators? 

"H   "Ves,   I   do,   but   you've   established   a 
qualification  here  that  I  don't  know  whether 
it  can  be  met. 
"C  What's  that? 

"H  Well,  with  the  proper  resources. 
"C  Well,  I  think  the  resources  are  there. 
"H  Well,  I  would  say  so  absolutely. 
"C  Then  your  answer  would  be  should  go 
down  the  line  to  nail  the  guy  cold? 

"H  Go  down  the  line  to  nail  the  guy  cold, 
yes  .  .  ."  (Book  VII,  700-01) 

Colson  sent  a  transcript  of  this  conversation 
to  Haldeman  on  July  2.  The  transmittal 
memorandum  noted  that  Hunt  had  Informa- 
tion from  his  CIA  involvement  in  the  Bay  of 
Pigs  that  would  destroy  President  Kennedy. 
(Book  VII.  699) 

The  President  discussed  the  Ellsberg  mat- 
ter again  with  Haldeman,  Ehrllchman,  and 
Mitchell  on  July  6,  1971.  Ehrlichman's  notes 
Include:  "r  [President!  to  JM:  must  be  tried 
In  the  paper.  Not  Ellsberg  (since  already 
Indicted).  Get  conspiracy  smoked  out  thru 
the  papers.  Hiss  and  Bentley  cracked  that 
way."  During  the  same  conversation,  Ehrllch- 
man wTote:  "r  leak  the  (e)  [evidence]  of 
guilt."  (Ehrllchman  notes.  Items  7,  15,  p.  38, 
40)  Ehrlichman's  notes  of  a  meeting  with  the 
President  on  July  10.  1971.  stated:  "Goal- 
Do  to  McNam  ,  Bundy.  JFK  elite  the  same 
destructive  Job  that  was  done  on  Herbert 
Hoover  years  ago.'  (Ehrllchman  notes.  Item 
12,  p.  53) 

II.  Staffing  the  Plumbers 
Around  June  25,   1971,  the  President  di- 
rected Colson,  Haldeman  and  Ehrllchman  to 
try    to   find   a   person,   preferably   from   the 
White  House  staff,  to  assume  reaponsibUIty 


"On  the  afternoon  of  July  1,  1971,  the 
President  and  Ehrllchman  met  with  a  na- 
tional security  study  group  regarding  de- 
classification of  documents.  The  notes  of  that 
meeting  contain  the  following  references: 
"Espionage  not  Involved  in  Ellsberg  case"  and 
•Don't  think  in  terma  of  spies."  (Khrllch- 
man  notes.  Items  29  and  30,  p.  32-33). 
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for  all  aspects  of  the  Pentagon  Papers  dis- 
closure, including  coordination  of  the  on- 
going investigations  by  other  Federal  agen- 
cies and  the  handling  of  the  prospective 
congressional  investigations.  (Colson  testi- 
mony, 3  HJC  198)  Colson  prepared  a  memo- 
randum for  Haldeman  dated  July  2,  1371, 
which  named  several  candidates.  Including 
Hunt  and  Buchanan,  a  White  House  speech 
writer.  (Book  VII,  678)  Colson  also  sent 
Haldeman  a  transcript  of  the  telephone  con- 
versation between  Colson  anc".  Hunt.  (Book 
VII,  699-702) 

Buchanan,  the  first  choice  of  Haldeman 
and  Ehrllchman,  declined  the  offer.  (Book 
VII,  704-06)  On  July  8,  1971,  Buchanan,  sent 
a  memorandum  to  Ehrllchman  setting  out 
hLs  contrary  views  on  the  Ellsberg  project. 

"Having  considered  the  matter  until  the 
early  hours,  by  view  Is  that  there  are  some 
dividends  to  be  derived  from  Project  Ellsberg 
(sicj — but  none  to  Justify  the  magnitude  of 
the  investment  recommended. 

"At  the  very  best,  let  us  assume  we  can 
demonstrate,  after  three  months  investiga- 
tion, that  Ellsburg  [sic)  stole  the  documents, 
worked  hand-ln-glove  with  ex-NSC  types, 
collaborated  with  leftist  writers  Nell  Sheehan 
and  Fox  Butterfield,  got  together  a  con- 
spiracy to  drop  the  documents  at  set  times 
to  left-wing  papers,  all  timed  to  undercut 
McGovern-Hatfield  opposition — what  have 
we  accomplished? 

"What  benefit  would  be  derived  to  the 
President  and  his  political  fortunes  in  1972— 
and  what  damage  visited  upon  his  major 
political  adversaries  on  the  other  side  of  the 
aisle.  .  .  . 

"This  Is  not  to  argue  that  the  effort  is  not 
worth-while — but  that  simply  we  ought  not 
to  start  Investing  major  personnel  resources 
In  the  kind  of  covert  operation  not  likely 
to  3rleld  any  major  political  dividends  to  the 
President."  (Book  VII,  708-09) 
Hunt  was  hired,  effective  July  6,  1971,  to 
work  on  the  Pentagon  Papers  project.  (Book 
Vn,  715-16,  721)  Colson  had  known  Hunt 
socially  for  several  years  and  was  aware  of 
his  background  with  the  CIA.  (Book  VII, 
677) 

Ehrlichman's  notes  of  his  meeting  with 
the  President  on  July  6,  1971,  state:  "ir:  put 
on  a  non|legal)  team  on  the  conspiracy?" 
(Ehrlichman's  notes.  Item  11,  p.  39) 

On  July  7,  1971,  after  being  Introduced  to 
Hunt  by  Colson,  (Book  Vn,  718-19)  Ehrllch- 
man called  CIA  Deputy  Director  Robert 
Cushman  and  said : 

"I  want  to  alert  you  that  an  old  acquaint- 
ance, Howard  Hunt,  has  been  asked  by  the 
President  to  do  some  special  consultant  work 
on  security  problems.  He  may  be  contacting 
you  sometime  In  the  future  for  some  assist- 
ance. I  wanted  you  to  know  that  he  was  in 
fact  doing  some  things  for  the  President.  He 
Is  a  longtime  acquaintance  with  the  people 
here.  He  may  want  some  help  on  computer 
runs  and  other  things.  You  should  consider 
he  has  pretty  much  carte  blanche."  (Book 
vn,  728) 

This  call  was  transcribed  by  Cunhman's  sec- 
retary. (Book  VII,  729-31)  The  President  and 
Ehrllchman  met  on  July  9,  1971,  and  Ehrlich- 
man's notes  state:  "Dave  Young  to  a  special 
project."  (Ehrlichman's  notes,  Item  36, 
p.  48) 

On  July  12  In  San  Clemente  the  Pre.sldent 
met  with  Assistant  Attorney  General  Mar- 
dlan,  chief  of  the  Internal  Security  Division. 
According  to  Ehrlichman's  affidavit  In  United 
States  V.  Ehrlichman,  the  President  received 
a  report  on  the  status  of  the  Investigation  of 
the  Pentagon  Papers.  The  President  was  not 
satisfied  with  the  progress  and  Insisted  upon 
an  early  designation  of  a  man  to  be  In 
charge  of  the  White  House  effort."  Ehrllch- 


"  Ehrlichman's  notes  of  July  12.  1971  meet- 
ing between  the  President  aiid  Mardian  con- 
tain no  reference  to  the  President's  dissatis- 
faction    with     the     Investigation     or     his 
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man  summoned  David  Young  and  EgU  Krogh 
to  San  Clemente,  and  on  July  17,  1971,  he 
assigned  them  to  be  cochairmen  of  a  unit  to 
coordinate  the  Ellsberg-Pentagon  Papers  in- 
vestigations. (Book  VII,  806-07) 

Ehrlichman  called  Colson  from  San  Cle- 
mente on  the  weekend  of  July  17  and  asked 
Colson  to  assign  Hunt  to  work  for  Krogh.  On 
July  22,  1971,  Hunt  was  assigned  to  the  unit 
In  a  meeting  with  Colson  and  Krogh.  (Col- 
son testimony,  3  HJC  206-07)  Gordon  Liddy, 
who  had  prior  investigative  experience  with 
the  FBI  and  the  Department  of  Treasurj-,  was 
also  hired  to  work  with  the  unit.  (Book  VII, 
816-20) 

In  a  discussion  with  Krogh  and  Ehrlich- 
man oa  July  24,  1971,  the  day  after  the  publi- 
cation of  a  story  disclosing  the  American 
negotiating  position  In  the  Strategic  Arms 
Limitation  talks,  the  President  said: 

"This  does  affect  the  national  security — 
this  particular  one.  This  Isn't  like  the  Penta- 
gon Papers."  (Book  VII,  885) 

III.  Activities  of  the  Plumbers 
A.  Publicly  discrediting  Ellsberg 
After  the  establishment  of  the  unit  headed 
by  Krogh  and  Young,  the  President  assigned 
Colson  the  task  of  publicly  disseminating  de- 
rogatory material  collected  by  the  Plumbers. 
Tlie  President  also  assigned  Colson  the  task 
of  Insuring  that  Congressional  hearings  were 
held  as  a  method  of  bringing  out  information 
that  would  discredit  Ellsberg.  (Book  VII, 
830^2;   Colson  testimony,  3  HJC  197-98) 

The  President  directed  Colson  to  release  in- 
formation concerning  alleged  ties  of  EUs- 
berg's  lawyer.  Leonard  Boudin,  with  tlie  Com- 
munist Party  (Book  VII,  1139-41)  and  also 
to  release  personal  Information  about  Ells- 
berg himself.  On  June  3.  1974,  Colson  pleaded 
g\illty  to  a  criminal  Information  that  read  in 
part: 

"On  or  about  June  28,  1971,  and  for  a  pe- 
riod of  time  thereafter,  in  the  District  of 
Columbia  and  elsewhere,  Charles  W.  Colson, 
the  Defendant,  unlawfully,  willfully  and 
knowingly  did  corruptlj-  endeavor  to  influ- 
ence, obstruct  and  impede  the  due  admin- 
istration of  Justice  in  connection  with  the 
criminal  trial  of  Daniel  Ellsberg  under  indict- 
ment In  the  case  of  United  States  v.  Russo, 
Criminal  Case  No.  9373,  United  States  District 
Court,  Central  District  of  California,  by  de- 
vising and  Implementing  a  scheme  to  defame 
and  destroy  the  public  image  and  credibility 
of  Daniel  Ellsberg  and  those  engaged  in  the 
legal  defense  of  Daniel  Ellsberg,  with  the  in- 
tent to  Influence,  obstruct,  and  impede  the 
conduct  and  outcome  of  the  criminal  prose- 
cution then  being  conducted  in  the  United 
States  District  Court  for  the  Central  District 
of  California."  (Book  VII,  918-23) 

Concerning  the  President's  role  In  these 
activities,  Colson  stated  in  court: 

"[Tjhe  President  on  numerous  occasions 
urged  me  to  disaeminate  damaging  informa- 
tion about  Daniel  Ellsberg,  including  infor- 
mation about  EUsberg's  attorney  and  others 
with  whom  Ellsberg  had  been  in  close  con- 
tact. I  endeavored  to  do  so — and  willingly." 
(Colson  testimony.  United  States  v.  Colson, 
June  21,  1974,  &-6) 

Colson  testified  before  the  House  Judiciary 
Committee  that  his  notes  of  a  meeting  with 
the  President  In  mid-August  reflect  a  dis- 
cussion of  material  about  Boudlu  and  his 
alleged  ties  to  the  Communist  Party.  (Col- 
son testimony.  3  HJC  223)  Krogh  and  Young 
advised  Ehrlichman  by  niemorandi.mi  dated 
August  19,  1971,  that  the  President  was  after 
Colson  to  get  something  out  on  Ellsberg  and 
that  Hunt  was  preparmg  an  article  about 
Boudin.  (Book  VII,  1127)  On  August  24, 
Ehrllchman  forwarded  the  article  to  Colson, 


Insistence  that  someone  should  be  placed  in 
charge  of  a  White  House  effort.  (Ehrllchman 
notes,  pp.  53-58)  In  fact,  the  notes  state, 
"FBI  going  all  out  now."  (Ehrllchman  notes, 
Item  12,  p.  57) 


who  gave  it  to  a  Joximalist.  (Book  VII,  1128- 
40,  1144) 

B.  Use  of  the  CIA  for  technical  assistance  and 
psychological  profile 
The  President  authorized  enlisting  the  aid 
of  the  CIA  In  the  activities  of  the  Plumbers. 
Ehrlichman's  only  contacts  with  the  CIA 
were  at  the  direction  of  the  President.  (Book 
VII,  734-38)  This  conclusion  Is  based  on 
Ehrlichman's  sworn  testimony  and  he  also 
testified  that  he  called  CIA  Deputy  Director 
Cushman  on  July  7,  1971,  and  on  behalf  of 
the  President  requested  assistance  for  Hunt. 
Hunt  began  receiving  assistance  from  the 
CIA  on  July  22,  1971  when  he  met  with 
Cushman  and  requested  alias  identification 
and  disguise  materials.  Although  this  assist- 
ance was  beyond  the  statutory  jurisdiction  of 
the  CIA,'  the  materials  were  provided  to 
Hunt  the  next  day.   (Book  VII,  844-58) 

The  CIA  disguise  and  false  Identification 
were  used  by  Hunt  In  (1)  an  Interview  of 
Clifton  DeMotte  who  allegedly  had  Informa- 
tion derogatory  to  Senator  Kennedy  and 
members  of  the  Kenned v  political  group 
(Book  VII,  853),  (2)  the  reconnaissance  and 
subsequent  break-In  of  Dr.  Fielding's  office 
in  Los  Angeles,  (3)  the  Interview  of  ITT  lob- 
byist Dlta  Beard  in  Denver  In  March  1972, 
and  (4)  the  break-In  of  the  Democratic  Na- 
tional Committee  Headquarters  In  June  1972. 
(House  Armed  Services  Committee  Report 
No.  93-25.  October  29.  1973.  3)  At  Hunt's 
request  the  CIA  also  provided  him  with  a 
tape  recorder  In  a  typewriter  carrying  case- 
(Book  VII.  1226-27)  and  before  Hunt  and 
Llddy  went  to  Los  Angeles  for  their  recon- 
HRlFsance  of  the  office  of  EUsberg's  psychia- 
trist the  CIA  provided  Liddy  with  false  iden- 
tification, disguise  material  and  a  camera 
concealed  In  a  tobacco  pouch.  Upon  their 
return  from  Los  Angeles,  the  CIA  developed 
the  film  of  the  photoeraphs  of  the  psvchia- 
trists  office.  (Book  Vli,  1152-65) 

Hunt  also  requested  a  CIA  secretary,  credit 
cards,  and  an  office  in  New  York  City  with 
a  backstopped  phone.  The  CIA  refused  these 
requests,  and  Cushman  called  Ehrlichman 
on  August  27,  1971,  and  obtained  Ehrlich- 
man's permission  not  to  fill  Hunt's  latest 
requests.  (Book  VII,  1226-27,  1231-38 (  An 
internal  CIA  memorandum  stated  that 
Hunt's  requests  drew  the  Agency  further 
into  the  sensitive  area  of  domestic  opera- 
tions against  Americans.  (Book  Vn,  1230) 
In  addition  to  this  type  of  assistance. 
Young  also  requested  a  psychological  profile 
of  Ellsberg  from  the  CIA.  (Book  VU,  898) 
Hunt,  in  a  memorandum  to  Colson  dated 
July  28,  1971.  entitled  Neutralizaticm  of  Ells- 
berg, recommended  the  development  of  a 
psychological  profile  as  part  of  a  file  of  de- 
rogatory Information.  The  memorandum 
stated  that  the  file  would  be  a  basic  tool 
essential  In  determining  how  to  destroy  Ells- 
berg's  public  Image  and  credlbUlty.  (Book 
VII,  914)  Hunt  told  the  CIA  psychiatrist 
that  the  profile  would  be  useful  in  trjlng 
Ellsberg  in  the  press.  (Book  Vn,  1083-84. 
1087) 

Tlie  request  for  a  psychological  profile  v.as 
made  directly  to  Helms,  the  CIA  Director. 
Young  stressed  to  Helms  the  high  level  cf 
White  House  interest  In  Uie  project.  (Book 
VII,  898-903)  On  August  12  he  told  the 
psychiatrist  who  directed  Its  preparation 
that  the  President  was  aware  of  the  study. 
(Book  VII,  1083,  1090-93)  The  profile,  tlie 
only  one  known  to  have  ever  been  pre- 
pared by  the  CIA  on  an  American  clvUlan 
(Book  VII,  899),  had  been  delivered  to  the 
White  House  the  previous  day.  (Book  VII, 
1008-09,  1011-19) 


'  The  CIA's  Jurisdiction  Is  limited  by  a  pro- 
vision in  the  National  Security  Act  of  1947, 
as  amended,  which  states:  "[Tjhe  agency 
shall  have  no  police,  subpoena,  law-enforoe- 
ment  powers,  or  internal-sec\irity  func- 
tions. .  .  ."  60  use.  S  403(d)  (3). 
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the Agency  In 
directed  that  It 


r  assistance  but 
importance  of 
(Book 


The  Plumhers  were  not  dtisfled  with  the 
profile  and  on  August  1211971.  requested 
the  CIA  to  prepare  an  expsidcd  psychologi- 
cal profile  on  Ells'jerg.  CM  staff  members 
believed  that  the  profile  lias  beyond  the 
Agency's  Jurisdiction  and  1:  id  suspicions  as 
to  the  use  that  might  be  n  ide  of  it.  (Book 
Vir,  1408-11)  The  staff  psy(  niatrlst  who  di- 
rected the  effort  conclude*  that  the  pur- 
pose was  to  defame  or  maii  pi\late  Ellsberg. 
(Book  VII,  1400-07) 

Despite  the  reluctance  of 
ond  profile  was  prepared  b 
early  November,  1971.  Helm; 
be  delivered  to  the  White  I  Duse.  He  sent  a 
separate  letter  to   David  Vfung   expressing 
the  CIA's  pleasure  in  being 
impressing  upon  Yoiuig  thi 
concealing    the    CIA's    inva  vement. 
Vir,  1412-201 

C.  The  Ficldii'g  br  ak-ia 

The  July  28,  1971  memorai  lum  from  Hunt 
to  Colson  entitled  Ncutraliii  tion  o/  Ellsbcrg 
recommended  obtaining  EI  sberg's  psychi- 
atric records  from  his  forme;  psychiatrist  for 
iise  in  destroying  EUsberg's  ;  nage  and  credi- 
bility. (Book  VII,  914)  Tlv  Plumbers  had 
been  informed  by  the  FBI  hat  on  July  20 
and  26.  1971,  the  psychia  rist.  Dr.  Lewis 
Fielding,  had  refused  to  >e  interviewed. 
(Book  VII.  975.  983.  987-91  )  On  or  about 
August  5,  Krogh  and  'Voun  complained  to 
Ehrllchman  that  the  FBI  wi  uld  not  cooper- 
ate fully  in  the  EUsberg  invi  itlgation.  (Book 
VII,  983,  1000)  Krogh  rec  mmeuded  that 
Hunt  and  Llddy  be  sent  i  5  California  to 
complete  the  Ellsberg  inve  tlgatiou.  (Book 
VII,  983-84)  Ehrllchman  ha>  stated  that  be- 
tween July  26  and  August  ..  1971.  he  dis- 
cussed with  the  Presideiit  h  s  conversations 
with  Krogh.  and  the  Preside  it  told  Ehrllch- 
man that  Krogh  should  d  >  whatever  he 
considered  necessary.  Ehrl  chnian  passed 
this  instruction  on  to  Kro  h.  (Book  VII, 
1000-01)  Ehrllchman  has  als  >  testified  that 
the  President  approved  the  r  commendation 
that  the  unit  become  opera  ioual  and  ap- 
proved a  trip  by  Hunt  and  L  ddy  to  Califor- 
nia to  get  "some  facts  that  Krogh  felt  he 
badly  needed."  (Book  VII.  9C  i.  997-98.  1001, 
1166) 

In  April,  1973,  the  Preslden  reafHrmed  the 
fact  that  he  had  authorl  ;ed  operations 
against  Dr.  Fielding.  In  a  tel  »phone  conver- 
sation on  April  18.  1973,  Hen  y  Petersen  ad- 
^-Ised  the  President  that  the  ustice  Depart- 
ment had  learned  of  the  Pis  ding  break-In. 
(Book  VII,  1956-57)  Ehrllchl  lan  has  stated 
in  an  affidavit  that  he  was  pre  lent  during  the 
call  and  that  Immediately  aft  r  the  President 
hung  up  he  told  Ehrllchman:  hat  the  break- 
In  was  In  furtherance  of  ni  tlonal  security 
and  fviUy  Justified  under  the  circumstances. 
(Book  VII,  810)  Colson  test  Bed  before  the 
Committee  that  on  April  19  1973,  Ehrllch- 
man told  him  about  the  Petersen  call. 
Ehrllchman  told  Colson  tha  the  President 
had  informed  Petersen  thai  the  President 
approved  the  Ellsberg  opera;  Ion  in  advance 
after  consultation  with  H<  )ver  and  that 
Petersen  was  to  stay  out  of  I  .  (Colson  testi- 
mony, 3  HJC  237) 

On  August  11.  1971,  Krd  h  and  Young 
subnUtted  a  memorandum  :o  Ehrllchman 
Informing  him  of  the  dellv  ry  of  the  CIA 
psychological  profile  and  of  t  elr  dlssatlsfac- 
tlon  with  it.  (Book  VII,  1023)  The  memoran- 
dum also  said: 

"In  this  connection  we  wo  ild  recommend 
that  a  covert  operation  be  undertaken  to 
examine  all  the  files  still  he  d  by  EUsberg's 
psychoanalyst  covering  the  '  wo-year  period 
in  which  he  was  undergoing  analysis." 
Ehrllchman  initiated  the  lint  "approve"  and 
wrote,  "if  done  under  your  issurauce  that 
it  Is  not  traceable."  (Book  VS.  1024) 

Young  sent  a  memorandunijto  Ehrllchman 
on  August  26,  1971,  entltledisfaf us  of  In- 
formation Which  Can  Be  Femlnto  Congres- 


sional Investigation  of  Pentagon  Papers  Af- 
fair. (Book  VII,  1215)  The  memorandum 
asked  how  quickly  the  Administration 
wanted  to  bring  about  a  change  in  EUsberg's 
Image  and  contained  the  following  footnote: 

"|I|t  is  important  to  point  out  that  with 
the  recent  article  on  EUsberg's  lawyer,  Bou- 
dln,  we  have  already  started  on  a  negative 
press  image  for  Ellsberg.  If  the  present  Hunt ' 
Llddy  Project  il  Is  siiccessful.  It  will  be  ab- 
solutely essential  to  have  an  overall  game 
plan  developed  for  its  use  in  conjunction 
with  the  Congressional  investigation.  In  this 
connection,  I  believe  that  the  point  of 
Buehan.m's  memorandum  on  attacking  Ells- 
berg through  the  press  should  be  borne  in 
mind;  namely  that  the  Kiinatton  being  at- 
tacked Is  too  big  to  be  undermined  by  planted 
leaks  among  the  friendly  press. 

"If  there  is  to  be  any  damaging  of  EUs- 
berg's Image  and  those  associated  with  him. 
It  will  therefore  be  necessary  to  fold  In  the 
press  planting  with  the  Congressional  in- 
vestigation I  mentioned  these  points  to 
Colson  earlier  this  week,  and  his  reply  was 
that  we  shoiUd  Just  leave  It  to  him  and  he 
would  take  care  of  getting  the  Information 
out.  I  believe,  however,  that  In  order  to 
orchestrate  this  whole  operation  v^-e  have  to 
be  aware  of  precisely  what  Colson  wants  to 
do'  (Book  VII,  1219) 

Hunt  and  Llddy,  equipped  with  alias  Iden- 
tification, dLsgulse  materials  and  a  camera 
provided  by  the  CIA,  made  a  reconnaissance 
trip  to  California  on  August  25,  1971  to  In- 
spect Dr.  Fielding's  office.  The  CIA  later  de- 
veloped the  photographs  taken  there.  (Book 
VII,  1152,  1157-60,  1165-67)  Krogh  and 
Young  have  testified  that  on  or  about  August 
30,  1971,  after  Hunt  and  Llddy  reported  that 
their  reconnaissance  satisfied  them  that  an 
entry  operation  was  feasible,  they  called 
Ehrllchman  and  told  him  that  theybelleved 
an  operation  that  could  not  be  traceable  to 
the  White  House  was  possible  and  that 
Ehrllchman  gave  his  approval.  (Book  VII, 
1240-44) 

The  break-In  of  Dr.  Fielding's  office  was 
executed  on  September  3.  1971.  by  a  team 
under  the  Immediate  and  close  direction  of 
Hunt  and  Llddy.  (Book  VII.  1276,  1281-92) 
There  Is  a  conflict  between  the  testimony  of 
Dr.  Fielding  and  the  burglars  as  to  whether 
the  burglary  yielded  any  information  about 
Ellsberg.  (Book  VII,  1276.  1289-91,  1293-97) 

The  break-In  violated  Dr.  Fielding's  right 
under  the  Fourth  Amendment  of  the  Con- 
stitution to  be  secure  in  his  person,  house, 
papers  and  effects,  against  unreasonable 
searches  and  seizures.  Krogh  pleaded  guilty 
to  conspiracy  to  violate  the  civil  rights  of  Dr 
Fielding  (18  U.S.C.  §241):  »  Ehrllchman! 
Llddy  and  two  of  the  members  of  the  team 
that  performed  the  break-In  were  convicted 
on  July  12.  1974  of  conspiring  to  violate  Dr 
Fielding's  civil  rights."*  The  President  in  his 
public  statements  has  stated  that  the  break- 
in  was  illegal,  unauthorized  and  completely 
deplorable.  ("Presidential  Statements," 
8/22/73,  47) 

Hunt  and  Llddy  reported  the  results  of  the 
operation  against  Dr.  Fielding's  office  to 
Krogh  and  Young  on  the  afternoon  of  Sep- 
tember 7,  1971.  (Book  VII,  1302-06)  Ehrllch- 
man's  logs  show  that  at  10:45  on  the  morn- 
ing of  September  8,  1971,  Krogh  and  Young 
met  with  Ehrllchman.  (Book  VII,  1336) 
Ehrllchman  has  testified  that  he  discussed 
the  break-In  with  Krogh  and  Young.  (Book 
VII.  1334)  At  3:26  on  the  afternoon  of  Sep- 
tember 8.  Ehrllchman  met  with  the  Presi- 
dent. (Book  VII.  1335)  Ehrllchman  Informed 
Colson  on  September  9  that  Hunt  and  Llddy 
had  attempted  to  get  EUsberg's  psychiatric 
records    but    failed.     (Colson    testimony,    3 


"United  States  v.  Krogh.  Information  and 
Docket  (Book  VII,  1608-13) . 

"Transcript  of  Proceedings,  United  States 
V.  EhrUchman,  July  12,  1974. 


HJC  236;  (book  VII.  1335)  On  Sep- 
tember 10.  1071.  Ehrllchman  met  with  the 
President  from  3:08  to  3:51  p.m.."  and  then 
met  with  Krogh  and  Young  at  4:00  p.m.  The 
President  called  Colson  Immediately  follow- 
ing his  meeting  with  Ehrllchman  oil  Septem- 
ber 10.  (Book  VII.  1335.  1337) 
D.  Financing 

Part  of  the  financing  for  the  Fielding 
break-in  v.as  arranged  by  Colson.  who  bor- 
rowed $5,000  in  cash  from  Joseph  Baroody. 
a  Washington  public  relations  man.  Baroody 
brought  the  mon.ey  to  Krogh  at  the  White 
House.  (Book  VII.  1266-67)  Krogh,  in  turn, 
gave  the  money  to  Llddy  on  September  1, 
1971.  Immediately  before  Liddy  and  Hunt  left 
for  Los  Angeles.  (Book  VII.  1257-53)  In 
order  to  rep.iy  Baroody.  Colson  called  George 
Webster,  a  Washingloii  attorney,  and  asked 
if  there  were  any  campaign  committees 
available  to  receive  a  contribution.  Webster 
advised  Colson  of  the  existence  of  a  com- 
mittee called  "People  United  for  Good  Gov- 
ernment." Colson  solicited  the  Associated 
Milk  Producers,  Inc.  to  make  a  $5,000  con- 
tribution to  that  committee.  Colson  in- 
structed Webster  to  cash  the  check  and 
hold  the  money  for  Baroody,  who  later 
picked  It  up  at  Webster's  office.  (Book  VII, 
1269-74) 

E.  Other  activities 

The  Plumbers  were  instructed  to  investi- 
gate the  source  of  the  July  23,  1971  disclosure 
in  a  newspaper  article  of  the  American  nego- 
tiating position  In  the  SALT  talks.  In  a 
meeting  with  Ehrllchman  and  Krogh  on 
July  24.  1971.  the  President  Instructed  Krogh 
to  conduct  polygraph  examinations  of  De- 
fense Department  and  State  Department  per- 
sonnel. (Book  VII,  864-66,  868-70)  The  tape 
recording  of  that  conversation  suggests  that 
the  President  believed  that  the  disclosure  af- 
fected national  security  because  It  Interfered 
with  current  negotiations.  (Book  VII.  885) 
Krogh  contacted  the  CIA  and  obtained  per- 
sonnel and  equipment  to  conduct  the  poly- 
graph examinations.  (Book  VII,  895)  In  an 
interview,  Donald  Stewart,  a  Defense  Depart- 
ment investigator,  stated  that  the  FBI  be- 
came Involved  in  the  investigation  and  that 
the  source  of  the  leak  was  not  discovered." 
William  Beecher,  the  Journalist  who  wrote 
the  article,  was  subsequently  appointed  Dep- 
uty Assistant  Secretary  of  Defense  for  Public 
Affairs.  (Book  VII.  891-92) 

On  December  13  and  14,  1971,  articles  by 
Jack  Anderson  appeared  In  The  Washington 
Post  disclosing  the  American  position  in 
the  India-Pakistan  War."  (Book  VII,  1430- 
31)  Krogh  refused  to  authorize  wire- 
taps in  connection  with  this  investiga- 
tion and  for  that  reason  was  removed  from 
the  unit.  (Book  VII,  1432)  Young  worked 
alone  on  this  assignment.  The  Defense  De- 
partment conducted  the  investigation  and 
copies  of  investigative  reports  were  sent  to 
Young  at  the  White  House.  (Book  VII,  1422- 
29)  The  FBI  placed  wiretaps  on  persons  sus- 
pected of  the  disclosure.  (Book  VII,  1438-40) 
During  the  cour.'se  of  the  investigation  It  was 


t^^On  June  24.  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recordings 
and  other  materials  related  to  these  conversa- 
tions between  the  President  and  Ehrllchman. 
The  President  refused  to  produce  the  record- 
ings or  other  materials. 

i"In  a  memorandum  to  Ehrllchman  dated 
August  13,  1971.  Krogh  and  Young  reported 
that  the  Investigation  of  the  SALT  disclosure 
had  unsatisfactory  results.  (President's  Sub- 
mission. Book  IV,  134) 

"  Ehrllchman's  notes  of  meetings  with  the 
President  on  December  23,  1971  and  January 
5,  1972  contain  references  to  this  incident 
(Ehrllchman's  notes  pp.  125-30).  At  one 
point  the  notes  state,  "We'll  prosecute  An- 
derson, et  al  after  the  election."  (Ehrllch- 
man's notes.  Item  8,  p.  129) 
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discovered  that  Yeoman  Charles  Radford,  one 
of  the  persons  suspected,  had  been  furnishing 
documents  from  Kissinger  and  the  National 
Security  Council  to  the  Joint  Chiefs  of  Staff. 
(Book  VII,  1423-24.  1426) 

IV.  Concealment  of  the  Plumbers'  Activities 
Following  the  Watergate  break-in  the  Pres- 
ident Initiated  a  policy  of  preventing  federal 
investigations  from  uncovering  the  Plumbers' 
activities.  The  President  said  on  May  22.  1973, 
that  his  concern  that  activities  of  the  Plumb- 
ers might  be  exposed  was  one  reason  for  or- 
dering Haldeman  and  Ehrllchman  to  Insure 
that  the  Watergate  investigations  did  not 
lead  to  their  disclosure.  ("Presidential  State- 
ments." 5/22,'73.  24)  '- 

On  March  17.  1973.  John  Dean  reported  to 
the  President  that  Hunt  and  Liddv  had  bro- 
ken Into  the  office  of  EUsberg's  former  psy- 
chiatrist.••••  (WHT  157-60)  Neither  Dean  nor 
the  President  said  that  the  break-in  was 
related  to  national  security. 

On  the  morning  of  March  21,  Dean  and  the 
President  discussed  Hunt's  blackmail  threat 
Dean  told  the  President  that  Hunt  threat- 
ened to  bring  Ehrllchman  to  his  knees  and  to 
put  Ehrllchman  and   Krogh  in  Jail   for  the 
seamy  things  Hunt  did  at  their  direction,  in- 
cluding the  Fielding  break-In.  Dean  reviewed 
for  the  President  the  soft  points  Including 
the  fact  that  Hunt  and  Llddy  knew  that  the 
authorization  for  the  break-in  came  from  the 
White  House.   The   President  said,  "I  don't 
know  what  the  hell  we  did  that  for."  Dean 
said,  "I  don't  either."   (HJCT  92)   Dean  ad- 
vised   the    President    that   Ehrllchman    was 
criminally  liable  for  the  conspiracy  to  bur- 
glarize   the    doctor's    office.     (HJcf    104-05) 
Dean    started    to   tell    the    President    about 
something  in  the  files  that  would  reveal  the 
break-in  and  the  President  interrupted  and 
said,  "Oh,  I  saw  that.  The  picture."'*  (HJCT 
105)  This  was  a  reference  to  the  photograph 
of  Llddy  In  front  of  Dr.  Fleldine's  office  which 
the  Justice  Department  had  obtained  from 
the  CIA.  Dean  responded,  "Yeah,  the  picture. 
That,  see,  that's  not  all  that's  buried 
(HJCT  105) 

Haldeman  joined  the  meeting  (HJCT  1081) 
and  the  conversation  returned  to  a  discussion 
of  the  Fielding  break-In  and  how  they  could 
prevent  its  disclosure.  A  national  security 
theory  was  developed: 

"President.  .  .  You  see,  John  is  concerned, 
as  you  know,  Bob,  about,  uh,  Ehrllchman 
which,  uh.  worries  me  a  great  deal  because 
its,  a,  uh,i'  it — and  it,  and  this  Is  why  the 
Hunt  problem  Is  so  serious,  uh,  because,  uh.  It 
had  nothing  to  do  with  the  campaign 
"Dean.  Right.  It.  uh — 

■Peesident.  Properly,  it  has  to  do  with  the 
EUsberg  thing.  I  don't  know  what  the  hell 
uh — 
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"On  August  5,  1974,  the  President  made 
public  transcripts  of  conversations  with  H  R. 
Haldeman  on  June  23,  1972.  During  the 
course  of  the  meeting  between  the  President 
and  Haldeman  at  10:04  am.  on  June  23  the 
President  said. 

"Of  course,  this  Hunt,  that  will  uncover  a 
lot  of  things.  You  open  that  scab  there's  a 
hell  of  a  lot  of  things  and  we  Just  feel  that 
it  would  be  very  detrimental  to  have  this 
thing  go  any  further.  This  involves  these 
Cubans,  Hunt,  and  a  lot  of  hanky-panky  that 
we  have  nothUig  to  do  with  ourselves  Well 
what  the  hell,  did  Mitchell  know  about  this""" 

'■On  April  11,  1974,  the  House  Judlclarv 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
recording.  The  President  submitted  an  edited 
transcript  of  four  pages. 

"  In  the  edited  White  House  transcript,  the 
President  says,  "Oh,  I  thought  of  it."  (WHT 
208) 

_  '-  '.  .  .  worries  me  a  great  deal  .  .  ."  reads 
".  .  .  worries  him  a  great  deal  .  .  ."  m  the 
edited   White   House   transcript.    (WHT  220) 


"H.ALDEMAN.  But  Why 

"President.  Yeah.  Why— I  don't  know. 
"Haldeman.  What  I  was  going  to  say  Is — 
"President.  What  Is  the  answer  on  that? 
How  do  you  keep  that  out?  I  don't  know. 
Well,  we  cant  keep  It  out  if  Hunt— U— You 
see  the  point  is,  it  is  irrelevant.  Once  it  has 
gotten  to  this  point — 

"Dean.  You  might,  you  might  put  It  on  a 
national  security  ground,  basis,  which  it 
really,  it  was. 

"H.^LDEMAN.  It  absolutely  was. 
"Dean.  And  Just  say  that,  uh, 
"President.  Yeah. 

"Dean.  That  this  Is  not,  you  know,  this 
was — 

"President.    Not    paid    with    CIA    funds. 
"Dean.  Uh — 

"President.  No,  seriously.  National  security. 
We  had  to  get  Information  for  national  se- 
curity grounds. 

"Dean.  Well,  then  the  question  Is,  whv 
didn't  the  CIA  do  it  or  why  didn't  the  FBI 
do  it? 

"President.  Because  they  were — We  had  to 
do  it.  we  had  to  do  It  on  a  confidential  basis. 
"Haldeman.    Because    we    were    checking 
them? 

"President.  Neither  could  be  trusted. 
"Haldeman.  Well,  I  think— 
"President.  That's  the  way  I  view  It. 
"Haldeman.  That  has  never  been  proven. 
There  was  reason  to  question  their — 
"President.  Yeah. 
"Haldeman.  pa-sltlon. 

"President.  You  see  really,  with  the  Bundy 
thing  and  everything  coming  out,  the  whole 
thing  was  national  security. 

"Dean.  I  think  we  can  probablv  get,  get  by 
en  that."  (HJCT  112) 

Dean  told  the  President  of  Krogh's  per- 
jury in  denying  that  he  knew  anything  about 
Hunt  and  Llddy's  travels.  Dean  said  that 
Krogh  was  wUllng  to  take  responsibility  for 
authorizing  the  break-In.  (HJCT  95)  The 
President  asked  what  would  happen  If  they 
did  not  meet  Hunts  demands  and  Hunt 
"blew  the  whistle."   (HJCT  125) 

"Dean.  Krogh,  Krogh  could  go  down  In 
smoke.  Uh — 

"President.  Because  Krogh,  uh — Where 
could  anybody— But  on  the  other  hand, 
Krogh  Just  says  he,  uh,  uh,  Krogh  says  this  Is 
a  national  security  matter.  Is  that  what  he 
says?  Yeah,  he  said  that. 

•Dean.  Yeah,  but  that  won't  sell,  ulti- 
mately, in  a  criminal  situation.  It  may  be 
mitigating  on  sentences  but  it  wont,  uh,  the 
main  matter — 

"Haldeman.  WeU,  then  that — 
"President.    That's    right.     Try     to     look 
around  the  track.  We  have  no  choice  on  Hunt 
but  to  try  to  keep  him — "  (HJCT  125) 

In  a  meeting  that  afternoon  Ehrllchman 
said  that  If  he  were  questioned  about  the 
Fielding  break-in  he  would  say  that  Hunt 
was  conducting  an  investigation  on  Ellsberg. 
He  added,  "Now,  I  suppose  that  lets  Ellsberg 
out,  that's  an  Ulegal  search  and  seizure  that 
may  be  sufficient  at  least  for  a  mistrial.  . . ." 
The  President  asked  If  the  case  was  close  to 
completion  and  Ehrllchman  said,  "Oh.  it'll 
go  on  a  whUe  yet."  Haldeman  asked  if  Ells- 
berg would  be  entitled  to  a  mistrial  after  a 
conviction  and  Ehrllchman  said,  "Yeah 
sure."  (HJCT  139)  '« 

On  March  27,  1973,  the  President  and  Ehr- 
llchman discussed  whether  It  would  be 
necessary  for  Krogh  to  take  responsibUity  for 


the  Fielding  break-In.  Ehrllchman  said  he 
did  not  believe  it  would  be  necessary  be- 
cause If  It  came  to  light  he  would  "put  the 
national  security  tent  over  this  whole  oper- 
ation." The  President  agreed  with  Ehrllch- 
man's recommendation  to  'just  hard  line 
it."  '■  (WHT  334-37) 

In  April,  the  President  actively  partici- 
pated in  an  effort  to  conceal  the  break-in 
under  a  national  security  tent.  In  a  con- 
versation with  Attorney  General  Kleindienst 
on  April  15.  1973.  the  President  told  Klein- 
dienst that  the  "deep  six  thing"  related  to 
some  of  Hunt's  operations  in  the  White 
House  en  national  security  matters  and  had 
nothing  to  do  with  Watergate."  (WHT  721- 
23)  On  April  16.  Henry  Petersen  told  the 
President  that  the  Department  of  Justice 
had  information  that  Hunt  had  received  alias 
documentation  and  a  camera  from  the  CIA. 
The  President  told  Petersen  that  such  action 
was  perfectly  proper  because  Hunt  was  con- 
ducting an  i.ivestlgatlon  in  the  national  se- 
curity area  for  the  White  House.'"  (WHT  883- 
84) 

In  a  meeting  on  April  17.  1973,  the  Pres- 
ident told  Haldeman  and  Ehrllchman  that  he 
had  Instructed  Dean  not  to  discuss  with  the 
United  States  attorney  certain  areas,  includ- 
ing the  Fielding  break-In,  because  thev  were 
national  security  and  privileged.  The  Presi- 
dent said  that  Dean  had  agreed.  He  also  said 
that  it  would  be  necessary  to  instruct  Peter- 
sen that  these  were  matters  of  national  secu- 
rity and  were  subject  to  executive  prlvUege 
and  that  Petersen  should  be  instructed  to 
pass  the  word  down  to  the  prosecutors-'" 
(WHT  1028-30) 

On  April  18.  1973.  Henry  Petersen  called 
the  President  and  advised  him  that  the  Jus- 
tice Department  had  learned  that  Hui.t  and 
Uddy  burglarized  the  office  of  EUberg's 
psychiatrist.  1  The  President  told  Petersen  to 
stay  out  of  it  because  it  was  national  se- 
curity and  Petersen's  mandate  was  Water- 
gate. (Petersen  testimony.  3  HJC  98:  Boole 
VII.  1956-66)  The  President  issued  this  order 
although  he  had  been  told  on  March  21  that 
the  Fielding  break-in  created  criminal  lia- 
bility for  EhrUchman  (HJCT  104-05);  that 
national  security  would  be  mitigating  upon 
the  sentences  but  not  a  defense  to  the  break - 
In  (HJCT  125)  and  that  It  was  an  unreason- 
able search  and  seizure  that  would  result  in 
a  dismissal  of  the  EUsberg  case.  (HJCT  139) 


'"The  President  later  directed  John  Ehr- 
Uchman to  contact  Judge  Matthew  Byrne, 
the  presiding  Judge  in  the  EUsberg  trial.  On 
AprU  5  and  7.  1973  Ehrllchman  met  with 
Judge  BjTne  and  informed  him  that  the 
President  was  considering  appointing  Judge 
Byrne  to  the  directorship  of  the  FBI.  At  the 
meeting  on  April  5,  1973  at  San  Clemente 
the  President  also  met  briefly  with  Judge 
Byrne,  (Book  VII.  1874-75,  1893.  1895) 


'•On  April  11,  1974.  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
sation.  The  President  refused  to  produce  this 
recording.  The  President  submitted  an  edit- 
ed transcript. 

''On  April  11,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
recording.  The  President  submitted  an  edited 
transcript. 

'•An  April  11,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
recording.  The  President  submitted  an  edited 
transcript 
transcript. 

*  On  April  11,  1974.  the  House  Judiciarv 
Committee  subpoenaed  the  tape  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  refused  to  produce  this 
recording.  The  President  submitted  an  edited 
transcript. 

"On  April  11,  1974,  the  House  Judiciary 
Committee  subpoenaed  the  tane  recording 
and  other  materials  related  to  this  conversa- 
tion. The  President  has  stated  that  the  tele- 
phone conversation  was  not  recorded. 
Ehrllchman's  notes  of  a  meeting  with  the 
President  on  April  27.  1973  state  " —  (Presi- 
dent I  to  HP  I  Henry  Petersen  1  from  CD  Camp 
David  re  this — review  of  what  was  said — " 
the  remainder  of  the  notes  have  been  masked 
lEhrlioliman  notes.  159). 
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On  April  25,  1973,  Attornej  General  Klcln- 
dienst  told  the  President  thai  he  knew  of  the 
Fielding  break-in  and  recom  iiended  that  the 
break-In  be  revealed  to  Ju  Ige  Bvrne,  who 
was  presiding  at  EUsberg's  t  -ial.  Kleindlenst 
described  the  President  as  being  upset  at 
that  meeting,  but  agreeing  t  lat  the  informa- 
tion about  the  break-in  s  lould  be  trans- 
mitted to  Judge  BjT-ne.  (Bo.  k  VII.  1984-85) 
On  April  26.  memoranda,  regarding  the 
break-in  were  filed  in  cant  jra  with  Judge 
Byrne.  (Book  VII.  1996 1  He  Mer  reconvened 
court  and  asked  the  goven  ment's  position 
as  to  turning  the  materials^  over  to  the  de- 
fendants. (Book  VII.  1998- !004)  T!ie  ne.vt 
morning  Judge  Byrne  was  in  ormed  that  the 
Department  of  Justice  did  n<  t  want  the  con- 
tents of  the  in  camera  filing  disclo.sed  to  the 
defense.  Judge  Byrne  ne'.e.  theless  ordered 
the  information  to  be  supplU  a  to  the  defense 
and  made  a  statement  fron  the  bench  re- 
vealing the  break-in  and  ord(  ring  an  investl- 
gallon.  (Book  VII.  2005-13) 

On   the  afternoon   of  Aoi  1   27,    1973,   the 
President  and  Ehrlichman  di  icussed  the  fact 
that  the  news  of  the  Fieldii  g  break-in  was 
public.  The  notes  state.  "(P  esident|   to  HP 
(Henry  Petersen)  from  CD  f  :;amp  David)  re 
this — Review   of   what   was    said:"   The  re- 
mainder of  the  page  was  mi  sked.  (Ehrlich- 
man  notes,   159)    Later  thai    afternoon   the 
President  and  Ehrlichman  mi  t  and  discussed 
the    Fielding    break-In.    The    notes    of    that 
meeting  state.  "Make  an  affi  lavit.  Say  they 
exceeded   their  authfority),    i  critical   nat'l 
security  profjectj.  Then  res  gn."   (Ehrllch- 
man's  notes.  Item  5.  172)  This  is  a  reference 
to  Egil  Krogh  who  later  filed  an  affidavit  in 
the  Ellsberg   trial   and  resigl  ed.   The  notes 
further  state.   'In   March   le  irned   things- 
Only   when   A/G    (Attorney    General)    con- 
firmed  It.   I   acted   instantly,  '    (Ehrlichman 
notes.  Item  7,  173)  and  "as  soc  n  as  it  came  to 
my  attn  (attention)  is  NB  (irtportant)  point 
Relayed     instantly— to     Call  .",     and     "ph 
(phone)      call     to     HP     (Heiry     Petersen] 
April  18 — confused  by  a  moi  th."   (Ehrlich- 
man notes.  Items  9,   10.  173)    Tlie  notes  of 
that  meeting  also  state,  "By  1 11  means  get  it 
to  Prosec(utor]    or  Dean   wil .  hold   it  over 
your  head."  (Ehrlichman  note  i.  Item  7,  1973) 
The  final  reference  hi  the  no  ;es  reads,  "Did 
1  know  about  it  sooner?  (nod  I  y  E-no  sound) 
If  so.  it  made  no  Impression,   sts."  (Ehrlich- 
man notes.  Item  13,  174) 

The  President  met  with  Hen  ry  Petersen  on 
the  evening  of  April  27,  1973.  (  3ook  IV,  1633) 
Petersen  told  the  President  of  Dean's  threat 
to  tie  in  the  President,  not  in  Watergate 
but  in  other  things.  (WHT  12  iS) 

"HP  That  was  one  of  the  re  -sous  that  wa-s 
so  important  to  disclose  that  because  they 
could  have  hung  that  over  o  .ir  heads,  vou 
see  and — 

"P    You    remember   my   cal     from   Camp 
David.  I  said,  "Don't  go  Intc    the  national 
security  stuff."  I  didn't  mear  — 
"HP  Oh,  I  understand. 

'  P  'cause  I  remember  I  1  hiuk  v^e  dis- 
cussed that  silly  damned  thin  ;.  I  had  heard 
about  it.  Just  heard  about.  Yoi  told  me  that. 
That's  It,  you  told  me  "  (WHT  1  !66-67) 

Ehrlichman  met  with  Youu  ;  on  April  30, 
1973.  According  to  Young  s  testimony, 
Ehrlichman  told  him  not  t^  address  the 
question  of  whether  Ehrlich;  lan  had  dis- 
cussed the  Fielding  break-In  v  ith  the  Presi- 
dent. (Book  VII.  2029,  2034)  O  i  May  2,  1973, 
Ehrlichman  had  at  least  three  1  elephone  con- 
versations with  Krogh  whlcl .  Ehrlichman 
recorded.  The  first  recorded  co  iversatlon  ui- 
cluded  the  following  discussioi  : 

'  E  The  feeling  Is  that  you  o  ight  to  be  re- 
lieved of  any  executive  privlleg  obligation  in 
order  to  make  an  affidavit  i  nd  that  you 
should  try  and  make  clear  to  Acting  Attor- 
ney General)  Elliot  (Rlchardi  >n]  today  by 
phone  or  In  person  that  it  was  lot  known  to 

our  principal  flown  here  untd  he  was  in- 

formed    by    the    Justice    Departtneut.    Now   I 
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don't  know  how  you  can  say.  You  can  sav  I 
told  you  that,  I  guess.  But  that's  his  story. 
"K  to  our  principal  until  he  was  in- 
formed (as  in  writing  It  down  while  repeat- 
ing) 

"E  Right 

"K  And  that  would  have  been?  Say  this 
last  weekend? 

"E  No.  it  would  have  been  either  late 
March  or  April,  but  Kleindlenst  would  know. 
Because  he  got  It  from  Kleindlenst  and  Pe- 
teracn  apparently.  Now  he  would  like  a  call 
back  through  mo  after  you  have  success- 
fully reached  Elliot.  And' he  says  that  he's 
got  to  nsk  for  your  resignation.  At  the  same 
time  ho  thinks  that  probably  you're  going  to 
have  an  easier  time  of  it  if  perhaps  over  the 
weekend  or  something  of  that  kind  it  coiild 
be  affected"  (Ehrlichman  notes,  161) 
In  the  third  recorded  telephone  conver- 
sation. Krogh  and  Ehrlichman  said. 

"K  You  know,  John  he's  (the  President's) 
on  thin  Ice  himself. 

"E  On  this  national  security  thing? 
"K  Yeah.  He's  on  darn  tliln  Ice  and  one 
of  the  things  that  is  very  clear — yesterday — 
after  listening  to  him  which  I  thought  was 
an  unpersuasive  speech,  and  is  that  if  It 
comes  out  that  he  was  told  about  this,  about 
the  same  time  he  was  told  about  everything 
else  assuming  that  he  did  not  know  long  in 
advance  and  I  think  he  did  but  that's  some- 
thing cl.se  again.  And  he  has  decided  not  to 
investigate  it  vigorously,  he's  In  a  helluva 
spot."    (Ehrlichman    notes.    168) 

On  May  11,  1973.  Judge  Byrne  dismissed 
the  crUninal  charges  against  Ellsberg  and 
his  co-defendant  because  of  governmental 
misconduct.  Including  the  Fielding  break-in. 
(Book  VII,  2076-81) 

Article  II,  paragraph  (4) 
(4)  He  Has  Failed  To  Take  Care  Tliat  the 
Laws  Were  Faithfully  Executed  by  Falling 
To  Act  When  He  Knew  or  Had  Reason  To 
Know  That  His  Close  Subordinates  En- 
deavored To  Impede  and  Frustrate  Lawful 
Inquiries  by  Duly  Constituted  Executive, 
Judicial,  and  Legislative  Entitles  Concern- 
ing the  Unlawful  Entry  Into  the  Head- 
quarters of  the  Democratic  National  Com- 
mittee, and  the  Cover-up  Thereof,  and  Con- 
cerning Other  Unlawful  Activities  Including 
Those  Relating  to  the  Confirmation  of 
Richard  Kleindlenst  as  Attorney  General  of 
the  United  States,  the  Electronic  Surveil- 
lance of  Private  Citizens,  the  Break-in  Into 
the  Offices  of  Dr.  Lewis  Fielding,  and  the 
Campaign  Financing  Practices  of  the  Com- 
mittee To  Re-elect  the  President. 

The  Presidents  duty  to  take  care  that  the 
laws  be  faithfully  executed  imposes  an  af- 
firmative obligation  upon  him  to  take 
reasonable  steps  to  Insure  that  his  close 
subordinates,  who  serve  at  his  pleasure  and 
rely  on  his  authority  In  the  conduct  of  their 
positions,  do  not  interfere  with  the  proper 
functioning  of  government.  This  obligation 
must  be  reasonably  construed,  especially  in 
the  context  of  a  presidential  impeachment. 
The  President  cannot  personally  attend  to 
the  faithful  enforcement  of  each  provision 
of  the  Federal  criminal  code  against  every 
violator,  nor  can  he  supervise  the  activities 
of  even  his  closest  subordinates  in  every 
particular. 

The  premise  of  Paragraph  (4)  is  that  the 
President,  when  he  has  actual  knowledge  or 
reason  to  know  of  activities  by  his  close  sub- 
ordinates, conducted  for  his  benefit  and  on 
his  behalf,  to  obstruct  investigations  into 
wrongful  and  criminal  conduct  within  his 
administration,  is  constitutionally  obligated 
to  take  all  necessary  steps  to  stop  these 
activities.  In  this  connection.  Representa- 
tive McClory  stated.  "There  is  a  clear  viola- 
tion of  the  President's  responsibility  when 
he  permits  multiple  acts  of  wrongdoing  by 

large  numbers  of  those  who  surround  him 

111   po.ssessloii   of    1  great ]    respon.slbUlty   and 


Infiuence  In   the  White  House."    (HJC  De- 
bates,  July  29.   1974,   TR.  816) 

Richard  M.  Nixon  has  re:ognlzed  this 
presidential  responsibility.  On  March  21. 
1973.  John  Dean  tMd  the  President  that  he 
would  be  hurt  the  most  by  disclosures  of 
what  his  subordinates  had  been  doing  with 
respect  to  Watergate.  The  President  agreed: 
"First,  because  I  am  expected  to  know  this, 
and  I  am  supposed  to.  supposed  to  check 
these  things."  (HJCT  101)  The  Committee 
finds  clear  and  convincing  evidence  that 
Richard  M.  Nixon  failed  to  fulfill  this  respon- 
sibility and  that  he  failed  to  exercise  his  au- 
thority when  he  should  have  done  so  in  order 
to  prevent  his  close  subordinates  from  Inter- 
fering with  Investigations  into  criminal  or 
improper  conduct  carried  on  In  his  behalf.' 
I.  Electronic  Surveillance  and  the  Fielding 
Break-in — Oljstructlon  of  the  Ellsbere 
Trial  ^ 

The  Committee  found  clear  and  convinc- 
ing evidence  that  the  President  failed  to  act 
contrary  to  his  constitutional  duty  to  take 
care  that  the  laws  be  faithfully  "executed, 
with  respect  to  activities  by  his  close  sub- 
ordinates, for  his  benefit  and  on  his  behalf, 
which  interfered  with  the  Ellsberg  trial' 
Among  the  activities  of  his  subordinates 
(previously  reviewed  in  connection  with 
Paragraphs  (2)  and  (3)  of  this  Article)  are 
the  following : 

1.  Ehrllchmans  concealment  of  the  wire- 
tap files  and  logs,  which  interfered  with  the 
Ellsberg  trial. 

2.  Patrick  Grays  misleading  testimony  be- 
fore the  Senate  Judiciary  Committee  in  Its 
hearings  on  his  nomination  to  be  Director 
of  the  FBI,  suggestion  that  there  had  been 
no  FBI  wiretaps  of  newsmen  and  White 
House  personnel. 

3.  Concealment  of  the  Fielding  break-in, 
which  interfered  with  the  Ellsberg  trial.  The 
President  was  told  of  the  break-in  on  March 
17,  1973  by  Dean  and  on  March  21  by  Ehr- 
lichman, but  he  did  not  act  on  these  dis- 
closures. On  April  18  he  directed  Petersen 
to  stay  away  from  the  break-In  on  the  pre- 
text that  it  was  a  national  security  matter. 

II.  Obstruction  of  Watergate  Inquiries 
The  Watergate  break-in  and  cover-up  In- 
volved the  President's  closest  subordinates. 
It  is  clear  that  both  the  break-In  and  the 
cover-up  were  carried  out  for  the  Presidents 
benefit.  On  numerous  occasions  the  Presi- 
dent was  told  of  their  unlawful  attempts 
and  actions  to  impede  and  frustrate  Investi- 
gations aimed  at  uncovering  the  facts  of 
the  Watergate  matter.  The  President  re- 
peatedly faUed  to  remedy  or  prevent  unlaw- 
ful acta  of  obstruction  by  these  subordinates. 
The  instances  are  fully  reviewed  In  connec- 
tion with  Article  I.  For  example: 

1.  The  President's  faUure  to  act  to  prevent 
obstruction  of  the  investigation  after  Hal- 


'  Like  Article  I,  Paragraph  (4)  focuses  on 
interference  with  the  due  administration  of 
Justice.  However.  Paragraph  (4)  differs  from 
Article  I  in  two  important  respects: 

First.  Article  I  charges  that  the  President 
engaged  In  a  course  of  conduct  or  plan  to 
obstruct  Justice.  By  contrast.  Paragraph  (4) 
relates  to  obstruction  of  justice  by  the  Presi- 
dent's close  subordinates  for  his  benefit  and 
a  failure  by  the  President  to  supervise  these 
subordinates  so  as  to  stop  their  misconduct. 

Second,  Paragraph  (4)  reaches  not  only 
the  Watergate  cover-up,  but  also  Interference 
with  lawful  inquiries  into  other  matters. 
Specifically,  it  reaches  interference  with  law- 
ful inquiries  into  the  ITT  settlement  (the 
Kleindlenst  confirmation  hearings) ,  the  Ells- 
berg trial  (by  concealing  the  wiretaps  and 
by  authorizing  and  then  concealing  the 
Fielding  break-in),  and  lawful  inquiries  Into 
Ulegal  campaign  financing  practices  of  the 

Committee     for     the     Re-Electlon     of     the 
President. 
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deman  told  him  on  June  30,  1972  that  as  of 
the  moment  there  was  no  problem,  but  that 
there  were  risks  for  the  future — Informing 
the  President  of  a  policy  of  concealment  and 
coverup. 

2.  The  President's  failure  to  respond  to 
The  warning  by  Acting  FBI  Director  Gray  on 
July  6,  1972,  that  the  President's  close  sub- 
ordinates were  trying  to  mortally  wound 
iiim. 

3.  The  President's  failure  to  act  in  re- 
sponse to  Ehrlichman's  raising  the  question 
en  July  8,  1972,  of  executive  clemency  for 
those  involved  in  Watergate,  though  Ehr- 
lichman raised  the  issue  two  months  before 
an  Indictment  was  returned  and  six  months 
before  trial. 

4.  The  President's  praise  of  John  Dean  on 
September  15,  1972,  after  Dean  told  him 
seven  people  had  been  indicted,  including 
two  former  White  House  aides.  The  President 
told  Dean  that  a  lot  of  this  stuff  went  on  and 
that  Dean  had  been  very  skillful,  putting  his 
fingers  in  the  dikes  every  time  leaks  had 
sprung  here  and  sprung  there. 

5.  The  President's  failure  to  act  on 
March  13,  1973,  when  Dean  told  him  that 
Strachan  had  knowledge  before  June  17, 
1972  of  the  electronic  surveillance  at  the 
headquarters  of  the  Democratic  National 
Committee  and  that  Strachan  had  stone- 
walled FBI  investigations  and  would  con- 
tinue to  do  so  in  the  future. 

6.  The  President's  faUure  to  act  on 
March  21,  1973.  when  Dean  confessed  his  own 
involvement  in  obstructing  the  Watergate 
investigation  and  told  the  President  that 
Haldeman.  Ehrlichman  and  Mitchell  had  also 
been  Involved  In  the  obstruction  of  justice 
and  that  Porter  and  Magruder  had  commit- 
ted perjury. 

7.  The  President's  failure  to  act  when  Hal- 
deman and  Ehrlichman  told  him  that  they 
had  known  of  the  payments  to  Watergate 
defendants  in  the  summer  of  1972  and 
had  referred  Dean  to  Kalmbach  to  arrange 
these  payments. 

8.  The  President's  failure  to  disclose  the 
information  he  had  about  the  obstruction  of 
Justice  by  his  subordinates  when  he  met  with 
Kleindlenst  and  Petersen  on  AprU  15.  1973, 
and  with  Petersen  during  the  following 
weeks. 

9.  The  President's  failure  to  reveal  in- 
formation about  the  vmlawful  obstruction 
of  justice  by  his  subordinates  that  he  learned 
of.  by  his  own  admission,  on  and  after 
March  21,  1973. 

10.  The  President's  endeavor  to  conceal 
the  existence  of  the  wniite  House  taping  sys- 
tem and  his  refusal  to  comply  with  requests 
by  the  Special  Prosecutor  for  access  to  rele- 
vant and  material  tapes  and  documents. 

11.  The  President's  failure  to  report  to  the 
authorities  Haldemans  false  testimony  about 
the  March  21.  1973,  conversation  before  the 
Senate  Select  Committee  on  Presidential 
Campaign  Activities. 

III.  Obstruction  of  Inquiries  Into  Campaign 
Financing  Practices  and  Use  of  Campaign 
Funds 

The  President  learned  in  June  and  Sep- 
tember, 1972.  and  in  February,  March  and 
April,  1973,  that  the  Committee  for  the  Re- 
Electlon  of  the  President  had  engaged  in  un- 
lawful campaign  financing  practices  and  his 
aides  were  endeavoring  to  obstruct  lawful  in- 
vestigations into  these  practices  and  the  use 
of  campaign  funds.  As  demonstrated  by  the 
following  examples,  the  President  took  no 
action  to  inform  authorities  of  his  sub- 
ordinates' conduct: 

1.  The  President  failed  to  Inform  the  au- 
thorities when  Dean  explained  to  the  Presi- 
dent on  March  13,  1973,  the  method  used  by 
Allen  and  Ogarrlo  to  make  illegal  campaign 
contributions. 

2.  The    President    failed    to    stop    plans    to 

Interfere  with  the  proposed  hearings  of  the 


House  .rJanking  and  Currency  Committee  (the 
Patman  Committee)  on  campaign  financing 
practices  of  the  Committee  to  Re-elect  the 
President,  which  Dean  discussed  with  the 
President  on  September  15,  1972. 

3.  The  President  faHed  to  report  Herbert 
Kalmbach's  use  of  $75,000  in  campaign  funds 
received  from  Stans  and  Haldeman's  use  of 
$350,000  in  surplus  cash  campaign  contribu- 
tions to  make  payments  or  have  payments 
made  to  Watergate  defendants. 

4.  The  campaign  activities  of  Donald  Se- 
grettl  were  the  subject  of  specific  Inquiry  by 
the  Watergate  Grand  Jury  and  FBI  in  Au- 
gust, 1972.  and  again  by  the  Watergate  Grand 
Jurj-  in  AprU  1973.  On  February  28,  March 
2,  13.  and  14.  1973,  the  President  discussed 
with  Dean  the  extent  of  White  House  In- 
volvement with  Segretti.  who  had  been  re- 
cruited by  Chapln  and  Strachan  to  disrupt 
campaigns  of  Democratic  presidential  candi- 
dates, had  been  paid  $45,000  for  salary  and 
expenses  by  Kalmbach  pursuant  to  Halde- 
man's authorization,  and  had  committed  re- 
peated violations  of  federal  campaign  laws  in 
fulfilling  his  assignment.  On  March  21,  1973, 
Dean  warned  the  President  that  Chapln  could 
be  charged  with  a  felony  for  violating  the 
civU  rights  statute  In  connection  with  Se- 
grettl's  activities.  On  AprU  14,  1973,  the  Pres- 
ident, Haldeman  and  Ehrlichman  discussed 
Haldeman's  involvement  with  Segretti,  the 
White  House  having  been  Informed  by  Chapln 
that  Haldeman's  name  had  been  mentioned 
in  connection  with  the  hiring  of  Segretti  dur- 
ing Chapln's  April  11  appearance  before  the 
Grand  Jury. 

IV.  Kleindlenst  Confirmation  Hearings 
During  the  hearings  before  the  Senate 
Committee  on  the  Judiciary  on  Richard 
Kleindiensfs  i.omination  to  be  Attorney 
General  in  1972.  both  Kleindlenst  and  former 
Attorney  General  John  Mitchell  gave  false 
testimony  regarding  tlie  President's  involve- 
ment In  the  ITT  antitrust  cases.  Clearly, 
Kleindlenst  and  Mitchell  were  protecting  the 
President.  The  President  followed  Klein- 
diensfs confirmation  hearings  closely,  but 
took  no  steps  to  correct  the  false  testimony 
and  continued  to  endorse  Kleindiensfs  ap- 
pointment. Because  the  President's  conduct 
In  the  Kleindlenst  matter  has  not  previously 
been  discussed  in  this  Report,  the  facts  are 
summarized  here. 

On  February  15,  1972,  the  President  nomi- 
nated Deputy  Attorney  General  Richard 
Kleindlenst  to  succeed  John  Mitchell  as  At- 
torney General  of  the  United  States.  Begin- 
ning on  February  29,  1972,  columns  by  Jack 
Anderson  were  published  which  alleged  that 
a  pledge  by  the  International  Telephone  and 
Telegraph  Corporation  of  financial  support 
for  the  1972  Republican  National  Conven- 
tion was  connected  with  the  settlement  by 
the  Department  of  Justice  of  three  antitrust 
suits  against  ITT,  and  that  Mitchell  and 
Kleindlenst  were  Involved.  (Book  V,  634-36. 
640)  Kleindlenst  requested  that  his  confirma- 
tion hearings  before  the  Senate  Judiciary 
Committee,  which  had  approved  his  nomina- 
tion, be  resumed  to  investigate  the  charges. 
On  March  2,  1972,  the  Committees  hearings 
were  reconvened.  (Book  V,  678-79) 

During  the  course  of  the  resumed  Klein- 
dlenst confirmation  hearings  both  Mitchell 
and  Klelndienst  repeatedly  gave  false  testi- 
mony with  respect  to  the  role  of  the  Presi- 
dent in  the  ITT  cases.  On  March  2.  1972.  and 
again  on  the  following  day,  Kleindlenst  testi- 
fied that  he  had  not  received  directions  from 
the  White  House  about  the  handling  of  the 
ITT  cases.  (Book  V,  680.  732)  In  fact,  on 
April  19,  1971,  the  President  had  ordered 
Kleindlenst  to  drop  an  appeal  in  the  ITT- 
Grinnel    case.-     (Book    V,    312,    315-16)     On 


-During     the    April     19    conversation    the 

President  brusQiiely  ordered  that  the  appeal 

be  dropped  and  demanded  that  Antitrust  Di- 
vision Chief  Richard  McLaren  be  dismissed  M 


March  3.  1972,  when  asked  why  an  extension 
o:  time  to  appeal  the  ITT-Grinnell  case  was 
obtained,  Kleindlenst  testified,  "I  do  not  rec- 
ollect why  that  extension  was  asked."  (Book 
V.  734)  In  fact,  the  extension  had  been  ob- 
tained because  of  the  President' s  order.  Four 
days  later,  on  March  7.  1972,  Kleindlenst  read 
a  prepared  statement  describing  in  detsll 
circumstances  surrounding  the  request  for 
an  extension.  He  did  not  mention  the  Presi- 
dents  telephone  call  ordering  that  the  ap- 
peal be  dropped.  (Book  V,  753-54)  Again  on 
March  8,  1972.  Kleindlenst  denied  having  re- 
ceived directions  from  the  White  House  about 
the  handling  of  the  ITT  cases.  (Book  V,  765) 
On  March  14,  1972.  John  Mitchell  appeared 
before  the  Senate  Judiciary  Committee 
(Book  V.  772)  Mitchell  twice  testified  that 
there  had  been  no  communication  between 
the  President  and  him  with  respect  to  the 
ITT  antitrust  litigation  or  any  other  antitrust 
litigation.  (Book  V,  772-74)  In  fact,  Mitchell 
had  met  with  the  President  on  April  21,  1971. 
and  persuaded  the  President  to  rescind  his' 
order  not  to  appeal  the  ITT-Grinnell  case 
( Book  V.  372-76 ) 

The  President  took  a  direct  interest  in  the 
Kleindlenst  confirmation  hearings.  In  early 
March,  1972,  he  established  a  White  House 
task  force  to  monitor  the  hearings.  Colson 
kept  the  President  Informed  on  the  work  of 
the  task  force.  (Colson  testimonv,  HJC  381- 
82,  400:  Book  V,  765)  On  the  "evening  of 
March  14,  the  day  Mitchell  testified  falsely 
that  he  and  the  President  had  not  communi- 
cated regarding  the  ITT  litigation,  the  Presi- 
dent had  a  telephone  conversation  with 
Mitchell.  (Book  V.  775) 

On  March  24.  1972.  the  President  held  his 
only  press  conference  during  the  period  of 
the  resumed  Klelndienst  confirmation  hear- 
ings. He  said : 

■As  far  as  the  (Senate  Judiciary  Commit- 
tee] hearings  are  concerned,  there  is  nothing 
that  has  happened  in  the  hearings  to  date 
that  has  in  one  way  shaken  my  confidence  in 
Mr.  Kleindlenst  as  an  able,  honest  man.  fully 
qualified  to  be  Attorney  General  of  the 
United  States."  (Book  V,  801;  8  Presidential 
Documents  674) 

During  late  March,  1972,  the  President  was 
urged  to  withdraw  the  Kleindlenst  nomina- 
tion by  Colson  and  Clark  MacGregor.  The 
President  on  March  27,  1972.  discussed  with 
Colson,  and  on  March  28.  1972.  discussed  with 
Colson.  Haldeman  and  MacGregor.  whether 
the  Kleindlenst  nomination  should  be  with- 
drawn. On  March  29.  1972.  Haldeman  told 
Colson  and  MacGregor  that  the  President  was 
going  to  meet  with  Klelndienst  to  determine 
whether  his  nomination  should  be  with- 
drawn.  (Colson  testimony.  3  HJC  384-85) 

On  the  morning  of  March  30.  1972,  Halde- 
man told  White  House  aides  Colson  and  Mac- 
Gregor that  the  President  had  met  with 
Kleindlenst  and  talked  with  Mitchell  by  tele- 
phone the  day  before,  and  had  decided  not 
to  withdraw  Kleindiensfs  nomination,  i  Col- 
son testimony,  3  HJC  392-95,  397;  Book  V, 
805-09)  Colson  wrote  a  memorandum  to 
Haldeman  stating  his  opposition  to  continu- 
ing the  Kleindlenst  nomination.  (Book  V, 
803-05)  His  reasons  included  the  possibility 
that  documents  Colson  had  reviewed  would 
be  revealed  and  reflect  that  the  President  had 
discussions  with  Mitchell  about  an  ITT  case 
in  1971.  thereby  contradicting  statements 
made  by  Mitchell  under  oath  during  the 
Kleindlenst  hearings.  The  President  said  he 
would  read  the  memorandum,  and  Colson 
testified  that  assuming  normal  White  House 
practice  was  followed,  the  President  received 


this  was  not  done.  (Book  V,  315-16)  Colson 
has  testified  that  in  March,  1972,  Haldeman, 
who  did  not  witness  the  April  19,  1971  con- 
versation, assured  the  President  that  he  spoke 
to  Klelndienst  about  pwlicy  and  not  about 
the  ITT  cases.  (Colson  testimony,  3  HJC 
383) 
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the  memorandum.  (Colson  t(  slimop.v,  3  HJC 
397) 

On  AprU  27,  1972.  Klelndlc  ast  agalu  testi- 
fied that  no  one  In  the  W.  tlte  House  bad 
culled  him  and  instructed  h  m  on  the  han- 
dling oi  the  ITT  cases.  (Be  ok  V,  852)  On 
June  8.  1972,  K!eindien.st'3  i  lomUiation  was 
louflnned.  (Book  V,  903)  At  his  swearing-in 
ceremonies  on  June  12.  1972 ,  the  President 
Impressed  bis  great  confidt  nee  in  Kleln- 
lifusfs  honesty.  Integrity  a  id  devoUon  to 
;.i.v.  He  said  tliat  the  Sena  e  confirmation 
proceedings  bad  in  no  way  re<  need  that  con- 
iidcnce.  (Book  V.  904) 

At  no  time  did  tlie  Presideii  i.  act  to  correct 
the  false  testimony  of  his  Attorney  General 
designate.  Instead,  he  permltt*  d  Kleindiensfs 
nomination  to  be  confirmed  and  appointed 
him  Attorney  General.  The  Csmmitiee  finds 
that  til©  President  knew  or  had  reason  to 
know  that  Kleindienst  testlflel  fal4.ely  before 
the  Senate  Judiciary  Commiltee.  This  con- 
clusion is  supported  by  the  lacts  that:  (1) 
Colson  s  March  30,  1972,  m«  morandum  to 
Haldeman  reported  that  certiln  dociiments 
contradicted  Mitchell's  sworn  esiimony  with 
respect  to,  among  other  thU  gs.  the  Presi- 
dent's involvement  in  the  ITT  cases;  (2)  the 
Kleindienst  confirmation  hea  rings  received 
e.Ktensive  press  coverage:  (3)  i  White  House 
ta.sk  force  monitored  the  bes  rings  and  the 
President  was  kept  Informed  or  its  work;  (4) 
the  President  and  senior  memi  ers  of  his  staff 
maUitalned  a  keen  Interest  in  he  progress  of 
the  bearings;  and  (5)  the  Presl  lent  has  faUed 
to  comply  with  the  Committee  s  subpoena  for 
tape  recordings  and  other  mat  ;rlal  related  to 
Presidential  conversations  du:  ing  the  hear- 
ings. 

Article  II,  paragraph   (5) 

i5i   lu  Disregard  of  the  Riilt  of  Law.  He 
Knowingly    Misused    the   Executive   Power 
by  Interfering  With  Agenclei  of  the  E.vecu- 
tive  Branch.  Including  the  Federal  Bureau 
of    Investigation,    the    Criminal    Division, 
and  the  Office  of  Watergate  Special  Pros- 
ecution Force,  of  the  Department  of  Jus- 
tice, and  tb©  Central  Intell  gence  Agency, 
in  Violation  of  His  Duty  To  "fake  Care  That 
the  Laws  be  Faithfully  Exeduted 
ThU  Paragraph   Is  based  upon  a  funda- 
mental   constitutional    princl  )1©    governing 
the  I»re8idenfs  conduct  in  exer  Using  his  con- 
trol over  the  agencies  and  institutions  of  the 
executive  branch  and  dlschargl  ig  his  respon- 
sibUitles  with  respect  to  them.  The  principle 
is  that  he  Is  accountable,  tbroiigh  Impeach- 
ment, for  violating  his  consUt^tlonal  duties 
by  knowingly  and  repeatedly  aiuslng  the  ex- 
ecutive power,  systematically  aid  over  a  con- 
siderable period  of  time,  in  a|manner  that 
demonstrates  a  disregard  of  thk  rule  of  law, 
to  direct  agencies  to  engage  In  Activities  that 
are  contrary  to  law  or  in  dero^tlon  of  their 
purposes  and   functions.   In  Fbragraph    (5) 
the  principle  Is  applied  to  the  Resident's  In- 
terference w  1th  and  abuse  of  thfe  Federal  Bu- 
reau of  Investigation,  the  CruJinal  Division 
of  the  Department  of  Justice,  fiie  Watergate 
Special  Prosecution  Force,  the  Central  Intel- 
ligence Agency,  and  their  otficefs  and  agents. 
The  faithful  administration  of  jeach  of  these 
agencies  of  government  is  vital 
tiou  of   the  rights  of  citizen 
maintenance  of  their  confidence 
rity   of   their   government, 
finds    clear    and    convincing 
Richard    M.    Nixon    knowlngl^ 
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o  the  protec- 

and   to  the 

In  the  Integ- 

Conunltte© 
Idence    that 

disregarded 


laws  and  regulations  and  (ionstltutlonal 
tenets  that  govern  the  admiilstratlon  of 
these  agencies,  and  sought  tp  have  them 
serve  hia  personal,  political  oqjectlve.s. 

In  so  doing,  he  violated  his  ionstitutional 
duty  "to  take  Care  that  the  Lfcws  be  faith- 
fully executed."  and  his  constitutional  oath 
that  ho  woiUd  faltbf  uUy  execute  the  office  of 
President  and,  to  the  best  of  hte  ability,  pre- 
serve, protect  and  defend  the  Constitution. 

Paragraph  (5)  addresses  tlj©  President's 
abuse  of  the  FBI  and  the  CIA  tt  aid  hi  viola- 


tions of  the  constitutional  rights  of  citizens, 
conduct  also  covered  in  Paragraphs  (2)  and 
(3)  of  this  Article.  In  addition.  Paragraph 
(5)  covers  other  abuse  of  these  executive 
agencies  contrary  to  law,  specifically  Includ- 
ing tb©  Improper  use  of  the  executive  power 
by  Richard  M.  Nixon  to  Impede  and  obstruct 
lawful  Investigations  Into  criminal  conduct 
Involving  close  subordinates  and  agents 
within  his  administration. 

Some  of  the  evidence  of  miause  of  execu- 
tive agencies  to  obstruct  investigations  is 
alr.o  appllcaijle  to  and  supportive  of  a  portion 
of  Article  I.  which  Is  addressed  to  the  Preii- 
denl  s  direction  of  and  participation  lu  a 
plan  or  course  of  conduct  to  Interfere  wUh 
lawful  Inquirieo  into  the  Watergate  break-in 
and  iti  aftermath.  Although  there  are  facts 
conuuon  to  this  Paragraph  and  parts  of  Ar- 
ticle I,  these  facts  are  conceptually  part  of 
two  di.'Tereut  patterns  of  conduct — one  of  In- 
terference with  lawful  Inquiries  Into  the 
Watergate  matter,  the  other  of  knowing 
a'ouse  of  executive  agencies  in  disregard  of 
the  rule  of  law  for  personal  political  advan- 
tage. Unlike  Article  I,  Paragraph  (5)  does  not 
require  proof  that  the  Interference  was  part 
of  11  plan  or  course  of  conduct  conceived  by 
I  be  President  and  executed  by  his  subordi- 
nates at  his  direction;  it  Is  sufficient  for 
Paragraph  (5)  that  the  President  acted 
knowingly.  Moreover,  Paragraph  (5)  focuses 
on  the  abuse  by  Richard  M.  Nixou  of  the 
powers  of  the  Presidency  to  interfere  with 
executive  agencies.  By  contrast.  Article  I. 
which  focuses  upon  the  President's  Interfer- 
ence with  la-.vful  Inquiries  into  the  Water- 
f;ate  matter,  encompasses  a  variety  of  meam;, 
not  .simply  those  involving  the  use  of  the 
Presidents  power  over  executive  agencies. 

Among  the  important  incidents  supportive 
of  Paragraph  (5)  (previously  discussed  in 
other  portions  of  this  report)  are  the 
following: 

1.  The  President  interfered  with  both  the 
CIA  and  the  FBI  by  directing  his  principal 
aides,  Haldeman  and  Ehrllchman  (and. 
through  them,  Dean),  to  have  the  CIA  delay 
or  prevent  FBI  Investigation  of  the  source 
of  the  funds  recovered  from  those  appre- 
hended at  the  Watergate  break-In,  in  order 
to  prevent  the  FBI  from  discovering  that 
those  funds  were  political  contributions  ob- 
tained from  the  Committee  to  Re-elect  the 
President  and  that  CRP  personnel  were  in- 
volved In  devising  and  executing  the  break- 
In  In  furtherance  of  the  President's  re-elec- 
tion campaign,  as  well  as  from  discovering 
other  unlawful  covert  activities. 

2.  The  President  improperly  used  his  office 
to  Interfere  with  the  Department  of  Justice 
Investigation  of  the  Watergate  break-in  and 
cover-up  by  obtaining  information  from  As- 
sistant Attorney  General  Henry  Petersen, 
which  the  President  passed  on  to  targets  of 
the  Investigation,  and  by  making  false  or 
misleading  representations  to  Petersen,  in- 
cluding his  failure  to  disclose  to  Petersen 
his  knowledge  of  criminal  conduct  as  part 
of  the  cover-tip. 

3.  The  President  Interfered  with  the  Office 
of  the  Watergate  Special  Prosecution  Force 
by  withholding  and  concealing  evidence,  and 
by  discharging  Special  Prosecutor  Cox  and 
attempting  to  abolish  the  office  of  Special 
Proeecutor  for  the  purpose  of  Impeding  and 
Circumscribing  its  investigation  and  func- 
tions. 

4.  The  President  Interfered  with  the  proper 
functioning  of  the  CIA  by  authorizing  his 
subordinates  to  request  CIA  assistance  for 
Howard  Hunt  and  for  the  activities  of  the 
secret  investigative  unit  in  the  office  of  the 
President  (the  Plumbers)  directed  at  dis- 
crediting a  defendant  In  a  criminal  trial 
and  Interfering  with  hla  right  to  a  fair  trial. 

5.  The  President  interfered  with  the 
proper  functioning  of  the  FBI  by  directing 
It  to  undertake  unlawful  surveillance  of 
newsmen  and  White  House  personnel  for  his 
own  political  purposes,  and  by  ordering  that 


normal  Indices  of  the  records  of  this  sur- 
veillance not  be  maintahied  and  later  that 
the  records  be  concealed  at  the  White  House. 
As  a  result  of  this  concealment,  the  due  and 
proper  administration  of  Justice  was  Im- 
peded and  the  criminal  prosecution  of  Ells- 
berg,  who  had  been  on  trial  for  many 
months,  was  dismissed  on  the  groiinds  of 
governmental  misconduct. 

6.  The  President  interfered  with  the  De- 
paitinent  of  Justice  when  he  instructed 
Petersen  not  to  investigate  the  Fielding 
break-In  on  the  pretext  that  It  involved 
national  security,  when  he  knew  the  Field- 
ing break-In  was  not  a  national  securlf. 
matter. 

Conchision 
In  recommending  Article  II  to  the  House, 
the  Comnuttee  finds  clear  and  convincing 
evidence  that  Richard  M.  Nixon,  contrary  to 
his  trust  as  President  and  unmindful  of  the 
solemn  duties  of  his  high  office,  has  repeat- 
edly used  his  power  as  President  to  violate 
the  Constitution  and  the  law  of  the  land. 

In  so  doing,  he  has  faUed  in  the  obligation 
that  every  citizen  has  to  live  under  the  law 
But  he  has  done  more,  for  It  Is  the  duty  ol 
the  President  not  merely  to  live  by  the  law 
but  to  see  that  law  faltlifiUly  applied.  Rich- 
ard M.  Nixon  has  repeatedly  and  willfully 
failed  to  perform  that  duty.  He  has  failed 
to  perfom  It  by  authorizing  and  dtrectint; 
actions  that  violated  or  disregarded  the 
rights  of  citizens  and  that  corrupted  and  at- 
tempted to  corrupt  the  lawful  functioning 
of  executive  agencies.  He  has  failed  to  per- 
form It  by  condoning  and  ratlfyUig,  rather 
than  acthig  to  stop,  actions  by  his  subordi- 
nates that  Interfered  with  lawful  investiga- 
tions and  Impeded  the  enforcement  of  the 
laws. 

Article  II,  section  3  of  the  Constitution  re- 
quires that  the  President  "shall  take  Care 
that  the  Laws  be  faithfully  executed."  Jus- 
tice Felix  Frankfurter  described  this  pro- 
vision as  "the  embracing  function  of  the 
President";  '  President  Benjamin  Harrison 
called  it  'the  central  Idea  of  the  office." 
"(I|n  a  republic,"  Harrison  wTote,  "the  thing 
to  be  executed  Is  the  law,  not  the  will  of  the 
ruler  as  In  despotic  governments.  The  Presi- 
dent cannot  go  beyond  the  law,  and  he  can- 
not stop  short  of  It."  - 

The  conduct  of  Richard  M.  Ni.xon  has  con- 
stituted a  repeated  and  continuing  abuse  of 
the  powers  of  the  Presidency  4n  disregard  of 
the  fundamental  principle  of  the  rule  of 
law  In  our  system  of  government.  This 
abuse  of  the  powers  of  the  President  was 
carried  out  by  Richard  M.  Nixon,  acting  per- 
sonally and  through  his  subordinates,  for  his 
owii  political  advantage,  not  for  any  legiti- 
mate governmental  purpose  and  without  due 
consideration  for  the  national  good. 

The  rule  of  law  needs  no  defense  by  the 
Committee.  Reverence  for  the  laws,  said 
Abraham  Lincoln,  should  "become  the  polit- 
ical religion  of  the  nation."  Said  Theodore 
Roosevelt,  "No  man  Is  above  the  law  and  no 
man  Is  below  It;  nor  do  we  ask  any  mans 
permLsslon  when  we  require  him  to  obey  It."  ' 
It  is  a  basic  principle  of  our  government 
that  "we  submit  ourselves  to  rulers  only  ll 
(they  are]  under  rules."-  "Decency,  security. 


1  Yovngstovn  Sheet  and  Tube  Co.  v.  Saw- 
yer. 343  US,  679,  610  (1952)  (concurrUig 
opinion). 

=  3.  Harrison,  This  Country  of  Ours  98  99 
(1897). 

1  "Address  Before  the  Young  Men's  Lyceum 
of  Springfield,  Illinois."  January  27,  1837,  In 
1  Complete  Works  of  Abraham  Lincoln  43  (J. 
Nlcolay  and  J.  Hay  eds.,  1894). 

«  "Third  Aruiual  Message  to  Congress,"  De- 
cember 7,  1903,  In  9  Messages  and  Papers  of 
the  Presidents  6860  (J.  Richardson  ed.  1911). 

=  Yoiingstoicn  Sheet  and  Tube  Co.  r.  Sato- 
yer,  343  U.S.  579,  646  (1952^  (Jackson,  J., 
concurring) . 


and  liberty  alike  demand  that  government 
officials  shall  be  subjected  to  the  same  rules 
of  conduct  that  are  commands  to  the  cit- 
izen." wrote  Justice  Louis  Brandels."^  The 
Supreme  Court  has  said : 

"No  man  in  this  country  is  so  high  that  he 
Is  above  the  law.  No  officer  of  the  law  may  set 
that  law  at  defiance  with  impunity.  All  the 
officers  of  the  government,  from  the  highest 
to  the  lowest,  are  creatures  of  the  law,  and 
are  bound  to  obey  it. 

"It  Is  the  only  supreme  power  in  our  svs- 
tem  of  government,  and  every  man  who  by 
accepting  office  participates  In  its  functions 
is  only  the  more  strongly  bound  to  submit 
to  that  supremacy,  and  to  observe  the  limi- 
tations upon  the  exercise  of  the  authority 
which  It  gives." ' 

Our  nation  owes  Its  strength.  Its  stability, 
and  its  endurance  to  this  principle. 

In  asserthig  the  supremacy  of  the  rule  of 
law  among  the  principles  of  our  government, 
the  Committee  Is  enunciating  no  new  stand- 
ard of  Presidential  conduct.  The  possibility 
that  Presidents  have  violated  this  standard 
in  the  past  does  not  diminish  its  current — 
and  future — applicability.  Repeated  abuse  of 
power  by  one  who  holds  the  highest  public 
office  requires  prompt  and  decisive  remedial 
action,  for  It  Is  In  the  nature  of  abuses  of 
power  that  If  they  go  unchecked  they  will 
become  overbearing,  depriving  the  people 
and  their  representatives  of  the  strength 
of  will  or  the  wherewithal  to  resist. 

Our  Constitution  provides  for  a  responsible 
Chief  Executive,  accountable  for  his  acts.  The 
framers  hoped,  in  the  words  of  Elbridge  Gerry, 
that  "the  maxim  would  never  be  adopted  here 
that  the  chief  Magistrate  could  do  no 
wrong."  8  They  provided  for  a  single  execu- 
tive because,  as  Alexander  Hamilton  wrote, 
"the  executive  power  is  more  easily  confined 
when  it  Is  one"  and  "there  shotild  be  a  single 
object  for  the  .  .  ,  watchfulness  of  the 
people."  " 

The  President,  said  James  Wilson,  one  of 
the  principal  authors  of  the  Constitution,  "is 
the  dignified,  but  accountable  magistrate  of  a 
free  and  great  people,"  "■  Wilson  said,  "The 
executive  power  is  better  to  l)e  trusted  when 
it  has  no  screen,  .  .  .  [Wje  have  a  responsibil- 
ity in  the  person  of  our  President;  . , ,  he  can- 
not roll  upon  any  other  person  the  weight  of 
his  criminality.  .  ,  ."  >■  As  both  Wilson  and 
Hamilton  pointed  out,  the  President  should 
not  be  able  to  hide  behind  his  counsellors;  he 
must  ultimately  be  accountable  for  their  acts 
on  his  behalf.  James  Iredell  of  North  Caro- 
lina, a  leading  proponent  of  the  proposed 
Constitution  and  later  a  Supreme  Court  Jus- 
tice, said  that  the  President  "is  of  a  very 
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'  Olmstead  v.  United  States,  277  U.S.  438, 
485  (1928)  (dissenting  opinion)  Justice 
Brandels  went  on  to  say:  "In  a  government 
of  laws,  existence  of  the  government  will  be 
imperiled  If  It  falls  to  observe  the  law  scru- 
pulously. Our  government  Is  the  potent,  the 
omnipresent  teacher.  For  good  or  for  ill,  it 
teaches  the  whole  people  by  its  example. 
Crime  Is  contagious.  If  the  government  be- 
comes a  lawbreaker,  it  breeds  contempt  for 
law;  it  Invites  every  man  to  become  a  law 
unto  himself;  It  Invites  anarchy.  To  declare 
that  In  the  administration  of  the  criminal 
law  the  end  Justifies  the  means— to  declare 
that  the  government  may  commit  crimes  in 
order  to  secure  the  conviction  of  a  private 
citizen— would  bring  a  terrible  retribution." 

'  United  States  v.  Lee,  106  U.S.  196,  220 
(1882). 

» 1  The  Records  of  the  Federal  Convention 
66  (M.  Farrand  ed.  1911)  (brackets  In  original 
omitted). 

'The  Federalist  No.  70,  at  460  (Modern 
Library  ed.). 

"  WUson,  Lectures  on  Law,  In  1  The  Works 
of  James  Wilson  319  (R.  McCloskey  ed.  1967) 

"2  J.  EUlot,  r;ie  Debates  in  the  Several 
State  Conventions  on  the  Adoption  of  the 
Federal  Constitution  480  (reprint  of  2d  ed  ) 


different  nature  from  a  monarch.  He  Is  to 
be  .  .  .  personally  responsible  for  any  abuse  of 
the  great  trust  reposed  In  him."  ^ 

In  considering  this  Article  the  (Committee 
has  relied  on  evidence  of  acts  directly  at- 
tributable to  Richard  M,  Nixon  himself.  He 
has  repeatedly  attempted  to  conceal  his  ac- 
countability for  these  acts  and  attempted  to 
deceive    and    mislead    the   American   people 
about  his  own  responsibility.  He  governed  be- 
liind  closed  doors,  directing  the  operation  of 
the  executive  branch  through  close  subordi- 
nates, and  sought  to  conceal  his  knowledge  of 
what    they   did    illegally   on   his   behalf.   Al- 
though the  Committee  finds  It  unnecessary 
in  this  case  to  take  any  position  on  whether 
the   President   should  be   held  accountable, 
through  exercise  of  the  power  of  Impeach- 
ment, for  the  actions  of  his  immediate  sub- 
ordinates,  undertaken  on  his  behalf,   when 
his  personal  authorization  and  knowledge  of 
them  cannot  be  proved.  It  is  appropriate  to 
call  attention  to  the  dangers  Inherent  In  the 
performance  of  the  highest  public  office  in 
the  land  in  an  air  of  secrecy  and  concealment. 
The  abuse  of  a  Presidents  powers  poses  a 
serious  threat  to  the  lawful  and  proper  func- 
tioning of  the  government  and  the  peoples 
confidence  in  it.  For  just  such  Presidential 
misconduct  the  impeachment  power  was  in- 
cluded  in  the   Constitution,   The   impeach- 
ment provision,  wrote  Justice  Joseph  Story 
in  1833,  "holds  out  a  deep  and  immediate 
responsibility,    as    a    check    upon    arbitrary 
power;  and  compels  the  chief  magistrate,  as 
well  as  the  humblest  citizen,  to  bend  to  the 
majesty  of  the  law."  '■■''  And  Chancellor  James 
Kent  wrote  m  1826: 

"If  .  .  .  neither  tlie  sense  of  duty,  the 
force  of  public  opinion,  nor  the  transitory 
nature  of  the  seat,  are  sufficient  to  secure  a 
faithful  exercise  of  the  executive  trust,  but 
the  President  wUl  use  the  authority  of  his 
station  to  violate  the  Constitution  or  law  of 
the  land,  the  House  of  Representatives  can 
arrest  him  in  his  career,  by  resorting  to  the 
power  of  impeachment."  i* 

The  Committee  has  concluded  that,  to 
perform  its  constitutional  dutv,  it^must  ap- 
prove this  Article  of  Impeachment  and  rec- 
ommend it  to  the  House.  If  we  had  been  un- 
willing to  carry  out  the  principle  that  all 
those  who  govern,  Includmg  ourselves,  are 
accountable  to  the  law  and  the  Constitution, 
we  would  have  failed  in  our  responsibility  as 
representatives  of  th©  people,  elected  under 
the  Constitution.  If  we  had  not  been  pre- 
pared to  apply  the  principle  of  Presidential 
accountability  embodied  In  the  Impeach- 
ment clause  of  the  Constitution,  but  had  in- 
stead condoned  the  conduct  of  Richard  M. 
Nixon,  then  another  President,  perhaps  with 
a  different  political  philosophy,  might 
have  used  this  Illegitimate  power  for  further 
encroachments  on  the  rights  of  citizens  and 
further  usurpations  of  the  power  of  other 
branches  of  our  government.  By  adopting 
this  Article,  the  Committee  seeks  to  prevent 
the  recurrence  of  any  such  abuse  of  Presi- 
dential power. 

The  Committee  finds  that,  in  the  perform- 
ance of  his  duties  as  President,  Richard  M, 
Nbcon  on  many  occasions  has  acted  to  the 
detriment  of  justice,  right,  and  the  public 
good,  in  violation  of  bis  constitutional  duty 
to  see  to  the  faithful  execution  of  the  laws. 
This  conduct  has  demonstrated  a  contempt 
for  the  rule  of  law;  it  has  posed  a  threat  to 
our  democratic  republic.  The  Committee 
finds  that  this  conduct  constitutes  "high 
crimes  and  misdemeanors"  within  the  mean- 
ing of  the  Constitution,  that  It  warrants  his 
Impeachment  by  the  House,  and  that  It  re- 
quires that  he  be  put  to  trial  in  the  Senate. 


'-4  Id.  74, 

'■  1  J,  Story.  Commentaries  on  the  Con- 
stitution of  the  United  States  §  813  at  564 
(3d  ed.  1858). 

'•  1  J.  Kent,  Commentaries  on  American 
Law  289  (6th  ed,  1848). 


ARTICLE    ni 

Introduction 

On  February  6,  1974,  the  House  of  Rep- 
resentatives adopted  H,  Res,  803,  authorizing 
and  directing  the  Committee  on  the  Judi- 
ciary to  investigate  whether  sufficient 
grounds  exist  to  impeach  President  Richard 
M.  Nixon,  This  resolution  authorized  the 
Committee  "to  require  ...  by  subpoena  or 
otherwise  ,  .  ,  production  of  such  things  ,  ,  . 
as  deemed  necessary  to  such  investigation  " 

On  February  25.  1974.  Special  Counsel  to 
the  Committee  wrote  to  the  President's 
counsel  requesting  tape  recordtogs  of  desig- 
nated presidential  conversations  and  related 
documents.  Some  of  these  Items  had  pre- 
viously been  provided  by  the  President  to 
the  Special  Prosecutor;  others  had  not.  In 
response  to  this  request,  the  President  agreed 
to  produce  only  those  materials  he  had  pre- 
viously given  to  the  Special  Prosecutor. 

By  subsequent  letters  and,  ultimately,  by 
service  of  eight  subpoenas  upon  the  Presi- 
dent, the  Committee  sought: 

1 1  (  tape  recordings,  notes  and  other  writ- 
ings relating  to  147  specified  conversations; 

i2)  a  list  of  the  President's  meetings  and 
telephone  conversations  known  as  "daily 
diaries, "  for  five  special  periods  In  1971,  1972 
and  1973; 

(3i  papers  and  memoranda  relating  to  the 
Watergate  break-in  and  its  aftermath  and 
tD  the  activities  of  the  White  House  specal 
investigative  unit  (the  Plumbers),  prepared 
by,  sent  to,  received  by  or  at  any  time  con- 
tained in  the  files  of  seven  named  former 
members  of  the  President's  staff:   and 

(4)  copies  of  the  President's  daily  i.ews 
summaries,  for  a  3\i  month  period  in  1972 
that  contain  his  handwritten  notes  pertain- 
ing to  the  hearings  before  the  Senate  Judi- 
ciary Committee  on  Richard  Kleindiensfs 
nomination  to  be  Attorney  General  and 
matters  involving  ITT  antitrust  litigation. 
The  President  was  informed  that  the  ma- 
terials demanded  by  these  eight  subpoenas 
were  necessary  for  the  Committee's  Inquiry 
into  the  Watergate  matter,  domestic  sur- 
veillance, the  relationship  between  a  govern- 
mental milk  price  support  decision  and 
campaign  contributions  bv  certain  dairy  co- 
operatives, the  conduct  of  ITT  antitrust  litl- 
gatlon  and  alleged  perjured  testimony  by  ad- 
mlnLstration  officials  during  the  Kleindienst 
confirmation  hearings,  and  the  alleged  mis- 
use of  the  Internal  Revenue  Service. 

In  response  to  these  subpoenas  the  Presi- 
dent produced: 

( 1 )  edited  transcripts  of  all  or  part  of  33 
subpoenaed  conversations  and  6  conversa- 
tions that  had  not  been  subpoenaed,  all  but 
one  of  which  related  to  the  Watergate 
matter; 

(2)  edited  copies  of  notes  made  by  John 
Ehrllchman  during  meetings  with  the  Presi- 
dent, which  had  been  previously  furnished 
to  Ehriichman  and  the  Special  Prosecutor 
m  connection  with  the  trial  United  States 
V.  Ehriichman,  and 

(3)  copies  of  certain  White  House  news 
summaries,  containing  no  handwritten 
notes  by  the  President, 

The  Committee  did  not  receive  a  single 
tape  recording  of  any  of  the  147  subpoenaed 
conversations.  Nor,  apart  from  the  edited 
notes  of  Ehrllchman  and  the  copies  of  news 
summaries,  did  the  Committee  receive  any 
of  the  other  papers  or  things  sought  by  its 
subpoenas. 

Shortly  after  the  President's  response,  the 
Committee  informed  the  President  that  his 
submissions  were  not  considered  compliance 
with  Its  subpoenas  and  that  his  refusal  to 
comply  might  be  regarded  as  a  ground  for 
impeachment. 

At  the  conclusion  of  its  inquirv,  the  Com- 
mittee approved  by  a  vote  of  21-17  the  fol- 
lowing Article  of  Impeachment: 
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"Articlf   II 
■Ii!  hi.s  coiiduct  of  the  olice  of  President 
oi  the  United  States.  Richar  I  M.  Nixon,  con 
irary  to  his  oath  faithfullj    to  execute  the 
oiflce  ol  President  of  the  Ui  ited  States,  and 
lo  tlie  best  of  his  ability,  j  reserve,  protect 
and  defend  the  Constitutio  i  of  the  United 
Suites,  and  in  violation  of  li  ,s  constitwtlonal 
duty  to  take  care  that  the  li  ws  be  faithfully 
executed,  has  failed  wiihoni   lawful  cause  or 
cxcute  to  produce  papers  a  id  things  as  di- 
rected by  duly  autliori;icd  t  .ibpoenas  issued 
by   the  Committee  on   the    fudiciary  of  llie 
House  of  Represent atives  oi  April   11,  1974. 
May   1.5,   1974,   May   30.   1971.   and  June  24. 
1974.  and  willfully  d.sobeyed  such  subpoenas. 
The    subpoenaed    papers    a  id    things    \\ere 
deemed  nece-jsarv-  oy  the  coniniitee  in  order 
to   resolve  by   direct   evidcu  e   fundamental, 
factual    qtiestions    relating    to    presidential 
direction,   knowledge  or  npp  rov.il  of  actions 
ilemonstrated  by  other  exirl'-ice  to  be  sub- 
stantial   grounds    for    Impefrhment    of    the 
President.  In  refusing  to  pr  >dufe  the.-e  pa- 
pers  and    things.    Richard     A.    Nixon,    sub- 
stituting his  Judgment  a.s  tc  what  materials 
were  necessary  for  the  liiriulr  .  interposed  the 
powers  of  the  presidency  agi  insi  the  lawful 
bubpoentvs  of  the  Hottse  of    fepresentativrs. 
thereby  a.-suming  to  himsel:    functions  and 
judgments  necessary  to  the  evorciL.e  of  the 
sole   power   of   impeachment   vested   by   the 
Constitution   in   the   House    of   Pepresenta- 
t  ives. 

"In  all  cf  this.  Ricl-.ard  M.  :  axon  has  acted 
la  a  manner  contrary  to  his  trust  as  Presi- 
dent and  sub'.ersive  of  constif  iitlonal  govern- 
ment, to  the  great  prejudice  of  the  cau.se 
of  law  and  justice,  and  to  tl  e  manifest  in- 
jury of  the  people  of  the  Unli  ed  States. 

■Wherefore.  Richard  M.  1  rixon  by  such 
conduct,  warrants  impeachn  ent  and  trial, 
and  removal  from  office." 

The  refusal  of  the  President  to  comply 
with  the  subpoenas  was  an  nierference  by 
him  with  the  efforts  of  the  irommittee  atid 
the  House  of  Representatlve.s  to  fulfill  their 
constitutional  responsibilities.  It  was,  as 
Article  in  states,  an  effort  tc  interpose  "the 
powers  of  the  presidency  against  the  law- 
ful subpoenas  of  the  House  of  Representa- 
tives, thereby  assuming  to  himself  func- 
tions and  Judgments  necessa  y  to  this  exer- 
cise of  the  sole  power  of  impei  "chment  vested 
by  the  Constitution  in  the  flouse  of  Rep- 
resentatives." 

Evidence  of  the  Presidenf.s  -efiisal  to  com- 
ply with  the  Committee's  sul  poenas  seeking 
evidence  w  ith  re-spect  to  the  Vatergate  mat- 
ter could  be  introduced  as  pr  >of  of  the  alle- 
gatlon.3  in  paragraplj  4  of  A  tide  I— which 
charges  interference  with  in -esligations  by 
Conyressional  Committees  a  5  one  of  the 
meand  used  to  obstruct  justic  i  in  the  Water- 
gate matter.  But  the  refusal  by  the  Presi- 
dent to  comply  w  ith  subpoei:  as  issued  after 
the  Committee  was  satisfled  t  liere  was  other 
evidence  pointing  to  the  ex  stence  of  im- 
peachable offenses.  Is  a  gra'  e  interference 
with  the  efforts  of  the  Comi  littee  and  the 
House  to  fulfill  their  constiti  tional  respon- 
.■^i^MIities,  reg.\rdle3s  of  whcth  t  It  is  part  of 
a  course  of  conduct  or  plan  t  >  obstruct  Jus- 
tice. Only  Article  III  Is  conc(  rned  with  en- 
forcing pei.eral  standards  n  quiring  Presi- 
dential com»>llance  with  sulj  inenas  in  im- 
peachment inquiries. 

The  Committee  has  been  a  }\e  to  conduct 
an  investigation  and  determi:  [>  that  grounds 
for  Impeachment  exist— even  in  the  face  of 
xh"  Pr?-ldenfs  refusal  to  co:  npiv.  But  this 
doci  not  mean  that  the  refus  il  w.ts  without 
practical  import.  The  Commit'  ee  had  enough 
evidence  to  recommend  the  ai  [option  of  two 
other  artlcle.s,  but  it  does  nc  t  and  did  not 
have  at  the  time  It  deliberate  1  and  voted— 
despite  the  President's  contefctions  to  the 
contrary— the  "full  stoi-y."  Hid  It  received 
the  evidence  sought  by  the  stibpoenas,  the 
Committee  might  have  recommf  nded  articles 


structured  differently  or  possibly  ones  cov- 
ering other  matters.'  Article  III  states,  the 
evidence  nought  was  "deemed  necessary  by 
the  Committee  In  order  to  resolve  by  direct 
evidence  fundamental  factual  questions  re- 
lating to  presidential  direction,  knowledge 
or  approval  of  actions  demonstrated  by  other 
evidence  to  be  substantial  grounds  for  Im- 
peachment of  the  Presi.lent."  It  is  the  de- 
fiance of  V.-iv  Committee's  subpoenas  under 
these  circ'.nn'^t;tn'-es  that  ^ave  rise  to  the  !m- 
perichable  offe:vse  char^ca  by  Art;c!e  III. 

Th?  President's  statement  on  Augtist  5. 
1974.  that  lie  would  transmit  to  the  Senate 
certain  material  subpoenaed  by  the  Commit- 
tee, did  not  lessen  the  ne?d  for  Article  III 
The  President  said  on  Aus^ust  5  that  he 
would  .supply  to  the  Senate,  for  an  impeach- 
ment trial,  those  portions  of  recordings  of 
64  conver'^ations  that  Judf.e  Sirica  decides 
should  be  prodi'ced  for  the  Special  Prosecu- 
tor for  u<e  in  the  Watergate  criminal  trial. 
This  assurance  di^  not  remove  the  interfer- 
ence with  the  exercise  of  their  rcsponsiblll- 
tle.s  by  the  Committee  r.nd  the  Hou.se  c!'.ai„-cd 
In  Article  III. 

Article  III  charges  the  President  v.ith  In- 
terferhig  with  the  discharge  of  the  Commit- 
tee's responsibility  to  investigate  fully  and 
completely  whether  sufflrlent  grounds"  exist 
to   Impea'-h   him.  The  Committees  duty  Is 
different  from   the  duty  of  a  prosecutoV,  a 
grand  Jury,  or  a  trial  Jury,  whose  task  It  is 
to  determine  whether  specific  criminal  stat- 
utes have  been  violated.  What  may  be  rele- 
vant or  necessary  for  the  Watergate  criminal 
trial    would    not    necessarily   coincide    with 
what  Is  relc\ant  and  necessary  for  this  In- 
quiry. And.  In  any  event,  It  is  for  the  Com- 
mittee—not a  trial  Judge  in  a  criminal  case- 
to  determine  what  is  relevant  and  necessarv 
to  the  Committees   Inquiry.  Thus,  even  if 
the  President  had.  on  August  5.   1974.  con- 
sented to  deliver  to  the  House  the  portions 
of  the  64  recordings  that  Judge  Sirica  e\en- 
tUBlly  found  relevant  and  necessary  to  the 
Watergate  criminal  trial,  the  President's  re- 
fusal to  Qpmply  with  the  Committee's  sub- 
poenas would  nonetheless  constitute  an  In- 
terference with  the  duty  of  this  Committee. 
Similarly,    the   President's    wl'.llngness   to 
furnish   to   the   Senate  some  material   that 
was  sought   by  the  Committee's  subpoenas 
does  not  remove  the  obstruction  of  the  con- 
stitutional   process.    In    the   first    place,    the 
President's  assurance  related  only  to  a  por- 
tion of  the  material  sought  by  the  Commit- 
tee. But  more  fundamentally,  providing  ma- 
terial to  the  Senate  did  not  eliminate  the 
Interference  with  this  Committee's  respon- 
sibilities because  the  duty  of  the  Commit- 
tee   differs    also    from    that   of    the    Senate. 
The  responsibility  of  the  Senate  Is  to  deter- 
mine whether  the  evidence  is  sufficient  to 
remove  the  President  on  the  basis  of  specific 
articles   of   Impeachment   previously   trans- 
mitted to  It  by  the  House.  The  duty  of  the 
Committee  Is  to  Investigate  first  and  then 
to  recommend  to  the  House  whether  there 
is  sufficient  evidence  to  transmit  articles  of 
Impeachment  to  the  Senate.  In  order  for  this 
Committee  and  the  House  to  be  able  to  per- 
form their  responsibilities.  It  Is  not  sufficient 
for  the  President  to  meet  the  demands  of 
other  bodies  seeking  evidence  for  other  pur- 


»The  Committee's  Inquiry  Into  the  rela- 
tionship between  the  contributions  by  cer- 
tain dairy  cooperatives  and  the  decision  in 
1971  to  ral.'e  milk  price  supports  Is  one  in- 
stance in  which  the  Committee  was  unable 
to  make  a  f.nal  determination  because  of  the 
President's  noncompliance  with  its  sub- 
poenas. The  evidence  before  the  Committee 
provided  some  support  for  the  suspicion  that 
the  Presideiu's  conduct  in  this  matter  mav 
have  been  grounds  for  his  impeachment,  but 
without  the  subpoenaed  materials  the  Com- 
mittee lacked  the  evidence  to  determine 
whether  there  was  basis  for  such  a  charge. 


poses:    the  demands  of  the  Commltte?  and 
House  must  also  be  met. 

Rather  than  removing  the  need  for  Arti- 
cle III,  the  events  of  August  5  underscore 
Its  importance.  On  that  day,  the  President 
not  only  made  the  statement  concerning 
transmittal  of  materials  to  the  Senate,  but 
also  released  edited  transcripts  of  three  con- 
versations thct  took  pl.ice  on  June  23.  1972 
between  himself  and  Haldeman.  Tl.ese  con- 
ver.sations  were  requested  by  the  Committop 
by  letter  dated  April  19,  1974  and  subpoenaed 
on  May  15.  1S74.  The  President,  bv  Icttei 
dr.ted  May  22.  1974.  refused  to  comply  with 
the  cubpoern  statirg  that  "tlic  Ccmmlttte 
hat  the  full  story  of  Watergate,  insciar  as  it 
relate.-^  to  Presidential  knowleci^e  atid  Prcil- 
deniial  actions." 

There  is  no  qu?s'i-M  tlvit  t'-.e  tluep  Ji:;k' 
2.!  1972  oorver-atlors  bc.ir  slgniRcantlv  upon 
pre-idential  knowledj.'e  and  presidential  ac- 
tions. There  is  also  no  question  that,  prior 
to  r.enrlirig  his  May  22,  1974  letter  defying  the 
Committee's  subpoena,  the  President  listened 
to  recordings  of  two  of  these  conversations. 
Both  of  these  facts  were  admitted  In  his 
August  5  statement.  Yet  the  President  did 
not  mal:e  the  Jtme  23  conversations  available 
until  after  the  Committee  had  completed 
Its  deliberations,  and  then  only  as  a  con.se- 
quence  of  the  Supreme  Court  decision  In 
United  Stalr'f  v.  Nixon  directing  that  the 
conversations  be  produced  for  the  Watergate 
criminal  trial.  The  President's  defiance  of  the 
Committee  forced  It  to  deliberate  and  make 
Jtid-ments  on  a  record  that  the  President 
now  acknowledges  was  "Incomplete."  His  ac- 
tions demonstrate  the  need  to  ensure  thai. 
a  sta-idard  be  established  barring  such  con- 
duct in  Impeachment  Inquiries.  That  is  th" 
function  of  Article  III. 

T',.-  CoKinutlcc's  subjioctiux  and  the  Prc^i- 
dent's  response 
A  The  February  25,  1974,  Letter 
On  February  25,  1974.  at  the  direction  of 
the  Committee's  Chairman  and  Ranking 
Minority  Member,  Special  Counsel  John  Doar 
wrote  to  the  President's  Special  Counsel 
James  D.  St.  Clair.  On  behalf  of  the  Com- 
mittee, Mr.  Doar  requested  (1)  certain  mate- 
rials previously  furnished  by  the  President 
to  the  Special  Prosecutor,  including  19  tape 
recordings  of  presidential  conversations  and 
recollections,  and  (2)  all  tape  recordings, 
notes  and  other  writings  relating  to  42 
specifically  identified  presidential  conversa- 
tions, which  had  not  previously  been  pro- 
vided to  the  Special  Prosecutor. 

No  response  to  the  Committee's  request  had 
been  made  by  March  1,  1974.  On  that  day  the 
Federr.l  Eni-.id  Jury  Investigating  the  Water- 
gate matter  delivered  a  report  and  support- 
ing materials  to  Chief  Judge  John  Sirica  for 
submission  to  the  Committee.  These  mate- 
rials Included  12  recordings  of  presidential 
conversations  and  recollections  pertinent  to 
the  Watergate  matter,  together  with  related 
documentary  materials.  On  March  6,  1974, 
Judge  Sirica  held  a  hearing  to  determine 
whether  the  Grand  Jury  report  and  support- 
ing materials  should  be  delivered  to  the 
Committee.  Mr.  St.  Clair  stated  d.iring  this 
hearing,  and  confirmed  by  letter  of  the  same 
date  to  Mr.  Doar,  that  the  President  would 
furnish  to  the  Committee  all  material  he  had 
previously  furnished  to  the  Special  Piose- 
cu  tor. 

Between  Murch  8  and  March  22,  the  Presi- 
dent delivered  to  the  Committee  the  mate- 
rials he  had  produced  for  the  Special 
Prosecutor.  These  materials  included  the  12 
recordings  related  to  the  Watergate  matter, 
and  7  recordings  relating  to  the  ITT,  dalrv. 
and  Plumbers  matters.  Also  Included  were 
approximately  700  pages  of  documents  per- 
taining  to  these  areas."  On  March  26,  the 


'A     number     cf     the     documents     were 
duplicates. 


August  20,  197 U 


CONGRESSIONAL  RECORD  — HOUSE 


29273 


grand  Jury  report  and  accompanying  mate- 
rials were  delivered  to  the  Committee. 

After  several  meetings  between  Mr.  Doar, 
the  Minority  Counsel,  Albert  Jenner,  and 
Mr.  St.  Clair,  Mr.  Doar  wrote  Mr.  St.  Clair 
on  April  4,  reiterating  the  Committee's  re- 
quest for  the  42  presidential  conversations 
first  specified  In  Mr.  Doar's  February  25  let- 
ter. On  April  9,  Mr.  St.  Clair  responded  that 
a  review  of  the  materials  was  underway 
which  would  probably  be  completed  by  the 
end  of  the  Congressional  Easter  recess.  Mr. 
.St.  Clair  made  no  commitment  to  produce 
any  material  at  the  completion  of  the  review. 
Accordingly,  on  April  11.  1974  the  Commit- 
tee, by  a  vote  of  33  to  3,  authorized  the  Issu- 
ance of  Its  first  subpoena  directed  to  fne 
President. 

B.  Tlie  Four  'Watergate  Subpoenas 
(1)  April  11,  1974 
The  subpoena  authorized  on  April  11,  1974 
demanded  the  production  of  all  tapes,  dicta- 
belts  or  other  electronic  recordings  and  tran- 
scripts, memoranda,  notes  or  other  writing.! 
relating  to  42  specified  conversations.  Six  of 
these  conversations  took  place  in  February 
and  March  1973;  the  other  36  were  hi  April. 
They  Involved  the  President  and  Haldeman, 
Ehrlichman,  Dean,  Klehidlenst  and  Henry 
Petersen.  The  return  date  for  the  subpoena 
was  originally  April  25.  but  was  extended  10 
April  30  at  the  President's  request.  In  a  tele- 
vision address  to  the  Nation  on  the  evening 
of  April  29,  the  President  announced  that  he 
would  deliver  transcripts  of  certain  conver- 
sations to  the  Committee  rather  than  the 
tapes  themselves. 

The  following  day.  the  President  released 
to  the  public  and  delivered  to  the  Committee 
edited  transcripts  of  31  of  the  42  subpoenaed 
conversations.  The  President  said  t'aat  five 
of  the  11  other  subpoenaed  conversations  had 
not  been  recorded  because  the  tape  had  run 
out.  These  conversations  had  taken  place  on 
AprU  15,  1973  In  the  President's  office  in  the 
Executive  Office  Building.  Pour  of  the  eleven 
were  telephone  calls  and  the  President  said 
they  were  not  recorded  because  they  were 
made  on  a  telephone  not  connected  to  the 
t.iplng  system.  The  President  said  that  the 
two  remaining  conversations,  those  in  Feb- 
ruary, 1973.  which  were  specified  by  subject 
matter  rather  than  by  precise  time  cr  date, 
either  did  not  take  place  or  could  not  be 
located.  In  addition  to  the  edited  transcripts 
of  31  conversations,  the  President  produced 
edited  transcripts  of  seven  conversations  be- 
tween March  27  and  April  27,  1973  that  had 
not  been  subpoenaed.  The  President  was  a 
participant  In  four  of  these  conversations. 
The  President  did  not  produce  any  notes  or 
other  writings  relating  to  the  42  conversa- 
tions as  required  by  the  April  11  subpoena. 
The  President  stated  In  his  April  30  sub- 
mission to  the  Committee  that  he  would 
permit  the  Chairman  and  Ranking  Minority 
Member — without  staff  assistance— to  listen 
to  the  subpoenaed  tapes  at  the  White  House 
for  the  purpose  of  verifying  the  edited  tran- 
scripts. He  also  stated  that  he  would  respond 
under  oath  to  written  Interrogatories  and 
that  he  would  be  willing  to  meet  with  the 
Chairman  and  Ranking  Minority  Member  at 
the  White  House  and  submit  to  questioning 
by  them. 

On  May  1,  Chairman  Rodino  stated  to  the 
Committee  that  the  procedure  suggested  by 
the  President  for  reviewing  the  subpoenaed 
tape  recordings  to  determine  the  relevance 
and  accuracy  of  the  edited  transcripts  was 
not  compliance  with  the  Committee's  sub- 
poena. The  Chairman  explained: 

"The  subpoena  Issued  by  the  Committee 
required  materials  covered  by  It  to  be  de- 
livered to  the  Committee  in  order  that  they 
be  available  for  the  Committee's  delibera- 
tions. There  was  good  reason  for  this.  It  Is  not 
simply  a  question  of  the  accuracy  of  tran- 
scripts or  even  of  the  relevancy  of  omissions, 
although  both  factors  are  obviously  critical. 


The  procedures  followed  by  the  Committee 
must  be  such  that  all  Committee  members — 
each  of  whom  has  to  exercise  personal  Judg- 
ments on  this  matter  of  enormous  Impor- 
tance to  the  nation— and  ultimately  all  mem- 
bers of  the  House  of  Representatives,  are  sat- 
isfied that  they  have  had  full  and  fair  oppor- 
tunity to  judge  for  themselves  all  the  evi- 
dence. It  is  therefore  mandatory  that  the 
Committee  not  depart  from  the  ordinary  and 
expected  process  in  the  way  the  President 
suggested,  or  in  any  other  manner  that  might 
suggest  the  intrusion  of  secret  accommoda- 
tions, or  raise  new  questions  about  the  thor- 
oughness, fairness  and  objectivity  of  the 
Committee's  work." 

That  same  day,  the  Committee,  pursuant 
to  a  20  to  18  vote,  formally  advised  the  Presi- 
dent by  letter  that  he  had  failed  to  comply 
with  Its  subpoena. 

(2)  May  15,  1974 
On  May  9,  the  Committee's  Inquiry  staff 
began  Its  Initial  presentations  on  informa- 
tion on  the  Watergate  matter.  On  May  15, 
after  requests  by  letter  dated  April  19  for 
specified  tapes  and  documents  were  not  met. 
the  Committee  authorized  the  Issuance  of 
two  additional  subpoenas  to  the  President. 
The  first  subpoena,  approved  by  a  vote  of 
37  to  1.  demanded  the  production  of  tape 
recordings  and  materials  relating  to  11  pres- 
idential conversations  referred  to  in  the  staff 
presentations  to  the  Committee.  These  con- 
versations occurred  on  April  4,  1972,  June  20. 
1972  and  June  23,  1972  and  involved  the  Pres- 
ident and  Haldeman,  Mitchell  and  Colson. 
The  second  subpoena  Issued  on  May  15 
sought  lists  (known  as  "daily  diaries'^)  of 
the  President's  meetings  and  telephone  calls 
lii  four  specified  periods:  April  tlirough  July 
1972;  February  through  April  1973;  July  12 
tlirough  July  31,  1973;  and  October  1973.= 

By  a  letter  to  Chairman  Rodino  dated  May 
22.  the  President  declined  to  furnish  any  of 
the  materials  required  by  the  Committee's 
two  May  15  subpoenas.  The  President  wrote: 
"On  April  30,  1974.  in  response  to  a  sub- 
poena of  the  House  of  Representatives  dated 
April  11,  1974,  I  submitted  transcripts  not 
only  of  aU  the  recorded  Presidential  conver- 
.■^ations  that  took  place  that  were  called  for 
in  the  subpoena,  but  also  of  a  number  of 
additional  Presidential  conversations  that 
had  not  been  subpoenaed.  I  did  this  so  that 
the  record  of  my  knowledge  and  actions  in 
the  Watergate  matter  would  be  fully  dis- 
closed, once  and  for  all. 

"Even  while  my  response  to  this  original 
subpoena  was  being  prepared,  on  April  19. 
1974,  my  counsel  received  a  request  from  the 
Judiciary  Committee's  counsel  for  the  pro- 
duction of  tapes  of  more  than  140  addi- 
tional Presidential  conversations — of  which 
76  were  alleged  to  relate  to  Watergate— to- 
gether with  a  request  for  additional  Presi- 
dential diaries  for  extended  periods  of  tune 
in  1972  and  1973. 

"The  subpoenas  dated  May  15  call  for  the 
tapes  of  the  first  1 1  of  the  conversations  that 
were  requested  on  April  19,  and  for  all  of 
the  diaries  that  were  requested  on  April  19. 
My  counsel  has  Informed  me  that  the  In- 
tention of  the  Committee  is  to  also  Issue  a 
series  of  subpoenas  covering  all  76  of  the 
conversations  requested  on  April  19  that  are 
thought  to  relate  to  Watergate.  It  Is  obvious 


=  Each  of  the  time  periods  Included  In  the 
second  May  30  subpoena  was  approved  by 
separate  votes.  The  period  April  through  July 
1972  (prior  to  and  shortly  after  the  Water- 
gate break-In)  was  approved  36  to  2;  Feb- 
ruary through  April  1973  (diu-lng  wWch  the 
Watergate  cover-up  began  to  unrrlel)  by  a 
vote  of  32  to  6;  July  12  through  Jiflf  31,  1973 
(shortly  before  and  after  the  disclosure  of 
the  White  House  taping  system)  by  a  vote 
of  29  to  9;  and  October  1973  (the  month  Spe- 
cial Prosecutor  Cox  was  dismissed)  by  a  vote 
of  32  to  6. 


that  the  subpoenaed  diaries  are  intended  to 
be  used  to  identify  even  more  Presidential 
conversations,  as  a  basis  for  yet  addiiionil 
subpoenas. 

"Thus,  It  Is  clear  that  the  continued  suc- 
cession of  demands  for  additional  Presiden- 
tial conversations  has  become  a  never-ending 
process,  and  that  to  continue  providing  these 
conversations  in  response  to  the  constantly 
escalating  requests  would  constitute  such  a 
massive  invasion  Into  the  confidentiality  of 
Presidential  conversations  that  the  institu- 
tion of  the  Presidency  itself  would  be  fatally 
compromised. 

"The  Committee  has  the  full  story  of 
Watergate,  In  .so  far  as  it  relates  to  Preside::- 
tial  knowledge  and  Presldentia:  actions.  Pro- 
duction of  these  additional  conversations 
would  merely  prolong  the  Inquiry  without 
yielding  significant  additional  evidence.  More 
fundamentally,  continuing  ad  Infinitum  the 
process  of  yielding  up  additional  conversa- 
tions In  response  to  an  endless  series  of  de- 
mands would  fatally  weaken  this  office  not 
only  In  this  Administration  but  for  future 
Presidencies  as  well. 

"Accordingly,  I  re=pectfully  decline  to  pro- 
duce the  tapes  of  Presidential  conversations 
and  Presidential  diaries  referred  to  In  your 
request  of  April  19,  1974,  that  are  called  for 
In  part  in  the  subpoenas  dated  May  15,  1974, 
and  thase  allegedly  dealing  with  Watergate 
that  may  be  called  for  In  such  further  sub- 
poenas as  may  hereafter  be  Issued." 
(3)  May  30,  1974 
On  May  30,  at  the  conclusion  of  the  staff's 
presentation  on  the  Watergate  affair,  the 
Committee  authorized  the  issuance  of  a 
foiu-th  subpoena  by  a  vote  of  37  to  1.  This 
subpoena  called  for  tape  recordings  and  other 
materials  relating  to  45  specified  conversa- 
tions between  November  15,  1972  and  June  4, 
1973  involving  the  President  and  Haldeman, 
Ehrlichman,  Colson,  Dean,  Petersen  and  the 
attorneys  for  Haldeman,  and  Ehrlichman. 
The  subpoena  also  sought  all  papers  relating 
to  Watergate  and  Its  aftermath  prepared  by, 
sent  to,  received  by  or  at  any  time  contained 
In  the  files  of  five  former  White  House  em- 
ployees— Haldeman.  Ehrlichman,  Colson, 
Dean,  and  Gordon  Strachan. 

Also  on  May  30,  the  Committee,  by  a  vote 
of  28  to  10.  approved  the  text  of  a  response 
by  Chah-man  Rodino  to  the  President's  let- 
ter of  May  22.  Chairman  Rodlno's  response 
stated  In  part: 

"The  Committee  on  the  Judiciary  regards 
your  refusal  to  comply  with  its  lawful  sub- 
poenas as  a  grave  matter.  Under  the  Consti- 
tution It  is  not  within  the  power  of  the 
President  to  conduct  an  inquiry  into  his 
own  impeachment,  to  determine  which  evi- 
dence, and  what  version  or  portion  of  that 
evidence.  Is  relevant  and  necessary  to  such 
an  inquiry.  These  are  matters  which,  under 
the  Constitution,  the  House  has  the  sole 
power  to  determine. 

"In  meeting  their  constitutional  responsi- 
bility. Committee  members  will  be  free  to 
consider  whether  your  refusals  warrant  the 
drawing  of  adverse  inferences  concerning  the 
substance  of  the  materials,  and  whether  your 
refusals  in  and  of  themselves  might  consti- 
tute a  ground  for  Impeachment." 

On  June  9,  the  President  answered  Chair- 
man Rodlno's  May  30  letter.  He  wrote  that 
his  decision  not  to  comply  with  any  further 
Watergate  subpoenas  was  based  on  the  prin- 
ciple of  the  separation  of  powers.  He  also 
stated  that; 

"the  voluminous  body  of  materials  that  the 
Committee  already  has — and  which  I  have 
voluntarily  provided,  partly  in  response  to 
Committee  requests  and  partly  in  an  effort 
to  round  out  the  record — does  give  the  full 
story  of  Watergate.  Insofar  as  It  relates  to 
Presidential  knowledge  and  Presidential  ac- 
tions. The  way  to  resolve  whatever  ambigui- 
ties the  Committee  may  feel  still  exist  is 
not  to  pursue  the  chimera  of  additional  e\i« 
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cicnce  from  additional  tapes, 
f.ill   live   witnesses  who    can 
irttinj  evidence  In  perspective, 
tiiem  to  cross-exiuniiiation 
ply   nuilMpIying   the   tapes   a 
would  extend  the  pvoceedinys 
while  adding  nothing  substant 
deuce  tha  Committee  already 

On  June  10.  Mr.  St.  Clair  \vr 
Eodino  with  specific  reference 
.subpoena.    He    stated    tliat 
would  not  furnijh  the  msiteri 
in  tliat  subpoena. 

C  The  ITT,  Domesl  ic  Siirveilla: 
IRS  Subpoenas 
By  June  24.  the  staff  had  c 
initial  presentrUion  on  the 
antitrust     litigation     and     the 
Kleindienst  confirmation 
surveillance,  the  alleged  relatior 
governmental   decisions   affectii 
industry  and   campaign   con 
alleged  misuse  of  the  IRS.  On 
Committee  authoris'ed  the  i.-ssu 
subpoenas    to   the    Pre.'iident 
production    of    evidence    in 
areas.  Earlier  requests  by  letter 
dence  had  been  denied,- 

(1)   The  ITT  Subpo 
The  subpoena  respecting  the 
and   the  Kleindienst   conflrmat. 
was  authorized  by  a  vote  of  34 
quired   production   of   tape 
other  materials  relating  to  19 
versatious    Involving   the 
man,  Ehrlichman,  Colson  and 
Uig   the   period    March    6 

1972.  It    also   sought    the 
news  summaries  for  the  period 
through  June  9,  1972,  con 
written  notations  on   items 
ITT  matter  and  the  Kleind 
tton  hearings. 

By  letter  dated  July  12,  1974 
Clair  to  Chairman  Rodlno.  the 
clined  to  produce  any  recording  s 
satlons  or  materials  related  to 
sations.  He  agreed  to  and  did  ^ 
of  parts  of  White  House  news 
but  not  the  original  pages  or 
Ing   his   handwritten    notes, 
wrote  that  there  were  r,o  notes 
dent  on  his  own  copies  "which 
Kleindiensfs  testimony   that    .. 
Wliite  House  pressure  concernln 
ment  of  the  ITT  antitrust  case.' 

advised  the  Chairman  and 

Members  that  they  could  verify 
examining  the  Presidents  copy 
summaries. 
(2)  The  Domestic  Surveillancf 
The  subpoena  pertaining  t( 
mittee's  Inquiry  Into  domestic 
was  authorized  by  voice  vote, 
production  of: 

(1)  recordings  of  10  con  versa 
the  period  June  23,  1971  throu_ 

1973,  In  which  the  President  an(  1 
Colson,    Ehrlichman,    Petersen 
dienst  participated; 

(2)  all  memoranda, 
and   things   relating   to    the 
special  Investigation  unit  (the 
prepared  by,  sent  to,  received 
time  contained  In  the  flies  of  . 
man,   Ehrlichman,   Egil   Krogh 


I  ;c.  Diiiry  and 

nipleted  the 

coi|tiuct  of  ITT 

subsequent 

domestic 

1  ship  between 

g   the   dairy 

tri  (utions,   and 

t  tiat  day.  the 

nee  of  four 

requiring    the 

li    of    these 

lor  thi.s  evi- 


t4 


,  corresponc  enc? 


^  The   President.    In   response 
dated  April  19,  1974.  from  Mr. 
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ut  rather  to 

ace   the   ex- 

and  subject 

•  oa'h.  Sim- 

transcrijils 

ntcrminably, 
1  to  the  ei'i- 


te  Clmirmnn 

the  May  30 

President 

is  called  for 


efia 

ITT  matter 

on   hearings 

to  4.  It  re- 

rectirdings   and 

specified  con- 

Halde- 

Mitchell  dur- 

throi  gh    April    5, 

President's   daily 

February  22 

tainlijg  his  hand- 

rel  iting  to  the 

tenpt  conflrma- 

'rom  Mr.  St. 
president  de- 
of  conver- 
the  conver- 
pi|oduce  copies 
summaries, 
contaln- 
St.    Clair 
the  Presl- 
r^lated  to  Mr. 
ere   was  no 
;  the  settle- 
Mr.  St.  Clair 
Rankjng  Minority 
this  fact  by 
of  the  news 

Subpoena 
the    Com- 
surveillance 
It   required 

ions  during 
h  AprU  25, 
Haldeman, 

and    Klein- 


co]  ies 


papers 

House 

Plumbers") 

or  at  any 

C<tson,  Halde- 

and   David 


V  hlte 


ty 


to   a   letter 
3oar  to  Mr. 


St.  Clair  requesting  recordings  and  other 
materials  relating  to  conversatfcns  for  the 
Committee's  inquiry  Into  the  I+T  antitrust 
litigation  and  the  Kleindienst  cjanflrmatlon 
hearings,  did  produce  an  editel  transcript 
of  a  conversation  on  April  4,  197a  among  the 
President,  Haldeman  and  Mitchei.  He  did  not 
produce  any  of  the  other  mate  lals  sought 
by  the  April  19  letter. 


Young,  including  all  of  Ehrlichman 's  hand- 
written notes  produced  by  the  White  House 
pursuant  to  an  order  by  Judge  Gerhard 
Gesell  in  United  States  v.  Ehrlichman;  and 

(3)  Ehrllchmans  handwritten  notes  of  a 
meeting  of  July  12.  1971  among  the  Presi- 
dent, Ehrlichman  and  Robert  Mardian. 

On  July  12.  1974.  the  President  declined  to 
produce  the  10  recordings  or  any  of  the  other 
dorument.s  soueht.  except  for  those  portions 
of  Ehrlichman's  notes  that  had  previously 
been  made  available  to  Ehrlichman  and  the 
Special  Prosecutor  for  the  trinl  of  Vniied 
S'ates  V.  Ehrlichman. 

(3)  Tlie  Dairy  Subpoena 

Tlie  .subpoena  respecting  the  dairy  matter, 
p.uthnrlzed  by  a  vote  of  34  to  4,  sought:  (1) 
recordings  and  other  materials  relating  to 
18  c  .nvpr.satiovs  hetween  March  19  through 
March  25,  1971.  involving  t!ie  President. 
Ehrlichnia:),  Colson  and  John  Connally;  and 
(2)  a  list  of  Presidential  mecthigs  and  tele- 
phone calls  for  that  seven-day  period.  On 
July  12.  1974  the  Pre.sldent  declined  to  pro- 
duce any  recordings  or  otlier  material  sought 
by  this  .subpoena. 

(4)  Tiie  IRS  Subpoena 

Tlio  sttbpoena  in  connection  with  the  Com- 
miitecVs  investigation  Into  the  alleged  mis- 
use of  tlie  IRS  was  authorized  by  a  voice 
vote.  It  sought  recordings  of  and  materials 
related  to  two  conversations  involving  the 
President,  Haldeman  and  Dean  on  September 
15,  1972.  On  July  12,  1974  the  President  de- 
clined to  produce  any  of  the  recordings  or 
materials  sought  by  this  subpoena. 
D.  Summary 

la  rc.spon.se  to  its  Initial  request  by  letter 
of  February  25,  1974,  the  Committee  received 
from  the  President  19  tape  recordings  and 
documents  relating  to  the  Watergate,  ITT, 
dairy,  and  Plumbers  matters.  All  these  re- 
cordings and  documents  had  previously  been 
furnished  to  the  Special  Prosecutor.  "Twelve 
of  the  recordings  and  related  documents — 
thase  pertaining  to  the  Watergate  matter — 
were  part  of  the  Grand  Jury  submission  to 
the  Committee,  which  had  been  announced 
on  March  1,  1974  before  Mr.  St.  Clair  re- 
sponded to  the  Committee's  February  25  let- 
ter. Tims,  the  12  Watergate  recordings  and 
related  materials  would  have  been  obtained 
by  the  Committee  regardless  of  the  Presi- 
dent's response. 

In  respon.se  to  eight  subpoenas  Issued  be- 
tween April  11  and  June  24,  1974  seeking  re- 
cordings and  materials  relatUig  to  147  con- 
versations and  various  documents,  the 
Committee  received  33  edited  transcripts  of 
subpoenaed  conversations,'  edited  notes  pre- 
viously turned  over  to  the  Special  Prosecutor 
and  Ehrlichman  m  connection  with  his  trial, 
and  news  siunmarles  without  the  President's 
notations.  Apart  from  the  recordings  and 
documents,  furnished  to  the  Special  Prosecu- 
tor, the  Committee  did  not  receive  any  tape 
recordings,  or  any  notes,  memoranda,  or 
other  writings  relating  to  any  Presidential 
conversations.  The  Committee  did  not  receive 
any  of  the  lists  of  the  President's  meetings 
and  calls  it  subpoenaed,  nor  (apart  from  a 

*  Since  the  delivery  of  the  31  edited  tran- 
scripts on  April  30,  the  President  delivered 
to  the  Committee  edited  transcripts  for  all  or 
part  of  two  additional  subpoenaed  conver- 
sations: one,  as  previously  Indicated,  which 
took  place  on  April  4,  1972  (among  the  Presi- 
dent. Haldeman  and  Mitchell) ,  and  the  other, 
a  2>i  page  excerpt  from  a  1  hour  and  24 
minute  conversation  on  March  22,  1973,  be- 
tween the  President  and  Haldeman,  which 
excerpt  was  given  to  the  Committee  on 
July  18,  1974,  during  Mr.  St.  Clalrs  closing 
argument.  The  total  of  33  edited  transcripts 
does  not  include  the  edited  trnascripts  deliv- 
ered to  the  Committee  on  August  5,  1974,  of 
three  June  23,  1972,  conversatlon.s  between 
the  President  and  Haldeman. 
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portion  of  Ehrlichman's  edited  notes)  any 
subpoenaed  documents  from  the  flies  of 
specified  White  House  employees  relating  to 
the  Watergate  matters  or  the  activities  of 
the  Plumbers. 

Justification  of  the  committee's  siibpocnaa 
Before  the  issuance  of  any  subpoenas,  the 
Impeachment  Inquiry  Staff  submitted  to  the 
Committee  detailed  memoranda  .specifically 
Justifying  the  request  for  each  of  the  items 
sought.  These  memoranda  accompanied  eacii 
of  the  subpoenas,  and  arc  included  in  thLs  re- 
port a-s  Appendix  B.  They  evidence  the  orderly 
procedures  adhered  to  by  the  Committee. 
They  also  show  the  basis  for  the  Committee's 
Judgment  as  staled  in  Article  III,  that  the 
•subpoenaed  papers  and  things  were  .  .  . 
necessary  ,  .  .  to  resolve  by  direct  evidence 
fundamental,  factual  questions  relating  to 
presidential  direction,  knowledge  or  approval 
of  actions  demonstrated  by  other  evidence  to 
be  substantial  grounds  for  Impeachment  of 
the  President." 

A.  Watergate 
The  subpoenas  issued  on  April  11,  May  15 
and  May  30  covered  98  Watergate-related 
conver-sations.  The  Special  Prosecutor  sub- 
poenaed 63  of  these  98  conversations  for  use 
in  the  trial  of  United  States  v.  Mitchell  (the 
prosecution  arising  out  of  the  Watergate 
cover-up).  After  the  Special  Piosecutor  dem- 
onstrated to  the  District  Court,  and  ulti- 
mately to  the  Supreme  Court,  that  the  ma- 
terial sought  from  the  President  was  "essen- 
tial to  the  Justice  of  the  [pending  criminal [ 
case," '  the  President  was  ordered  by  the 
Supreme  Court  on  July  24,  1974,  to  produce 
the  tape  recordings  of  those  conversations 
for  in  camera  Inspection  by  the  District 
Court. 

The  98  conversations  sought  by  the  Com- 
mittee may  be  divided  into  two  periods:  those 
that  occurred  on  or  prior  to  March  21,  1973, 
and  those  that  took  place  after  that  date. 
The  Justifications  for  each  group  will  be  ex- 
amined separately.  But  It  should  be  empha- 
sized that  apart  from  one  conversation  that 
occurred  on  AprU  4,  1972  (among  the  Presi- 
dent, Haldeman  and  Mitchell)  the  President 
has  never  claimed  to  the  Committee  that  any 
of  the  98  subpoenaed  conversations  is  luiie- 
lated  to  the  Watergate  break-In  and  Its  after- 
math.- 

(1)  Pre-March  21,  1973 
Tlie  President  repeatedly  stated  publicly 
that  it  was  not  until  March  21,  1973  that 
facts  were  brought  to  his  attention  respect- 
ing the  break-in  and  Watergate  cover-up. 
("Presidential  Statements,"  8/15/73,  49;  4/ 
17/73,  12)  To  Investigate  this  contention 
the  Committee  by  subpoena  sought  record- 
ings and  other  materials  relating  to  33  speci- 
fied conversations  that  took  place  on  or  prior 
to  March  21,  1973.  In  response,  the  Presi- 
dent produced  only  edited  transcripts  of 
three  conversations:  a  meeting  on  April  4, 
1972,  between  the  President,  Haldeman  and 
Mitchell;  a  telephone  call  on  March  20,  1973, 
between  the  President  and  Dean;  and  a 
meeting  on  March  17,  1973,  between  the 
President  and  Dean  (for  which  the  Presi- 
dent produced  a  4-page  edited  portion  of  a 
45-mlnute  conversation).  The  President  re- 
fused to  produce  any  materials  with  respect 
to  the  other  30  subpoenaed  conversations 
on  or  before  March  21. 


'  United  States  v.  Nijion,  Slip  opinion  at  28 
(July  24,  1974) . 

-The  President,  after  the  Supreme  Court 
decision  In  United  States  v.  Nixoti,  Informed 
Judge  Sirica  when  turning  over  conversations 
subpoenaed  by  the  Special  Prosecutor  that 
a  January  5,  1973  conversation  between  the 
President  and  Colson  and  a  March  21,  1973 
conversation  between  the  President  and  Elir- 
lichman  did  not  relate  to  Watergate.  These 
two  conversations  were  among  the  98  sub- 
poenaed by  the  Committee. 
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Among  the  Presidential  conversations 
sought  in  the  pre-March  21  period  were  9 
that  occurred  within  six  days  following  the 
break-in  on  June  17,  1972.  Six  of  these  con- 
versations took  place  on  June  20  and  23  with 
Haldeman;  the  other  three  were  with  Colson 
and  occurred  on  June  20.  During  this  period 
shortly  after  the  break-in,  the  Watergate 
cover-up  plan  was  first  conceived  and  put 
into  motion.  These  conversations  bear  upon 
the  Presidents  role  in  directing  that  cover- 


up. 

June  20,  1972  was  the  first  day  that  the 
President  was  in  Washington  following  the 
Watergate  break-in.  (Book  II,  156,  243)  Hal- 
deman. after  being  briefed  on  the  Watergate 
matter  by  Kleindienst.  Dean.  Gray,  Ehrlich- 
man and  others,  (Book  II,  240)  reported  to 
the  President  between  11:26  a.m.  and  12:45 
p.m.  (Book  II,  243)  The  portion  of  that  dis- 
cussion dealing  with  the  Watergate  break-in 
is  unavailable  because  18 Vi  minutes  of  the 
tape  recording  of  the  conversation  have  been 
manually  erased.  (See  Appendix  A)  Halde- 
man conferred  with  the  President  three  ad- 
ditional times  on  June  20.  The  Committee 
subpoenaed  those  conversations.  (Book  II, 
245)  Colson  also  spoke  with  the  President  on 
June  20.  (Book  II,  243)  Colson's  three  June 
20  conversations  with  the  President  were  also 
subpoenaed. 

Three  other  subpoenaed  conversations  In 
the  period  shortly  after  the  break-in  took 
place  on  June  23,  1972.  They  were  between 
the  President  and  Haldeman.  On  that  day 
the  President  Instructed  Haldeman  and  Ehr- 
lichman to  have  the  CIA  ask  the  FBI  to  cir- 
cumscribe the  Watergate  investigation.  (Book 
U,  356-57,  359)  The  Committee  subpoenaed 
the  three  June  23  conversations  between  the 
President  and  Haldeman  because  they  were 
critical  in  resolving  what  the  President  knew 
when  he  ordered  that  the  CIA  be  used  to 
limit  the  FBI  Investigation  and  his  reason  for 
that  order.  The  Committee  was  proved  correct 
In  assessing  the  need  for  the  June  23  conver- 
sations when  the  President  vUtimately  re- 
leased transcripts  of  those  conversations  on 
August  5,  1974.^ 

Among  the  other  subpoenaed  conversa- 
tions that  occurred  prior  to  March  21,  1973 
were  four  discussions  between  the  President 
and  Colson  In  January  and  February,  1973. 
They  are  relevant  to  whether  or  not  asstir- 
ances  of  executive  clemency  to  Howard  Hunt 
were  authorized  by  the  President  and  to 
determine  the  President's  knowledge  of 
actions  by  White  House  and  CRP  persormel 
respecting  the  Watergate  matter.  The  Presi- 
dent's own  statements,  as  reflected  in  the 
tape  recording  of  the  morning  meeting  with 
Dean  of  March  21,  1973  and  the  edited  tran- 
script of  a  conversation  of  April  14,  1973, 
and  Colson's  testimony  before  the  Commit- 
tee, demonstrate  that  discussions  took  place 
In  January  and  February,  1973.  between  the 
President  and  Colson  concerning  these  mat- 
ters. (HJCT  93,  115-16;  WHT  418-19; 
"Presidential  Statements,"  5.  22 '73,  21;  Col- 
son testimony,  3  HJC  317-18) 

Additional  conversations  on  or  before 
March  21  that  were  subpoenaed  are  discus- 
sions In  February,  1973,  between  the  Presi- 
dent and  Haldeman  concerning  the  po.ssible 
apfKJlntment  of  Magruder  to  a  government 
position  at  a  time  when  Haldeman  knew 
that  Magruder  had  committed  perjury,  and 
between  the  President,  Haldeman  and 
Ehrlichman  concerning  the  assignment  of 
Dean  to  work  directly  with  the  President  on 
Watergate. 

Finally,  the  Committee  subpoenaed  re- 
cordings   of    meetings    and    calls    between 


'The  conversations  between  the  President 
and  Haldeman  on  June  23,  1972  lasted  95 
minutes,  9  minutes  and  25  minutes.  The  edit- 
ed transcript  released  by  the  President  for 
these  conversations  were  34  pages,  1  page  and 
11  pages,  respectively. 


the   President   and   Dean   In   February   and 
March.    1973   In   the   course  of   which   there 
were  discussions  of  the  Watergate  matter; 
between   the   President  and  Haldeman   and 
the  President  and  Ehrlichman  on  March  20, 
the  day  Ehrlichman  learned  from  Dean  of 
Hunt's  demands  for  $120,000  (Book  III,  952- 
56),  and  between  the  President  and  Ehrlich- 
man on   the   morning  of  March   21   Imme- 
diately belore  the  President's  meeting  with 
Dean    at    which    Hunt's    demand    and    the 
Watergate    cover-up    were    discussed.    These 
conversations  bear  directly  upon  the  knowl- 
edge or  lack  of  knowledge  of,  or  action  or 
inaction  by.  the  President  or  any  of  his  senior 
administration  officials  w^lth  respect  to  the 
investigation   of   the   Watergate   break-in. 
(2)  Post-March  21, 1973 
The  Committee  sought  65  conversations  in 
the  period  subsequent  to  March  21.  Fifty- 
one    of    these    conversations    Involved    the 
President  and  his  aides,  Haldeman,  Ehrlich- 
man,   Colson   and   Dean,   and   the   attorneys 
for    Haldeman   and   Ehrlichman.   The   other 
14    conversations    took    place    between    the 
President  and  Justice  Department  officials. 
Henry    Petersen    and    Richard    Kleindienst. 
The  bulk  of  the  edited  transcripts  produced 
by  the  President— some  30  In  number— are 
of    Presidential    conversations    during    this 
post-March  21  period. 

It  is  evident  from  those  edited  transcripts 
that  during  this  period  there  were  repeated 
discussions  of  the  Watergate  matter  among 
the  President.  Haldeman  and  Ehrlichman. 
They  discussed  the  effect  of  statements  being 
made  by  Dean,  Magruder  and  others  to  the 
Watergate  prosecutors,  the  facts  being 
developed  by  the  Justice  Department,  the 
course  cf  action  to  be  adopted  In  the  face  of 
the  continuing  Justice  Department.  Grand 
Jury  and  Senate  Select  Committee  investlga- 
tl?ns,  and  the  need  to  contact  others  and  in- 
form them  of  the  results  of  the  investigation 
so  that  they  could  be  prepared  when  ques- 
tioned. 

Among  the  conversations  subpoenaed  in 
the  post-March  21  period  were  six  conversa- 
tions on  April  25  and  26  between  the  Presi- 
dent and  Haldeman;  one  of  these  lasted  al- 
most six  hours.  Although  the  President  had 
repeatedly  been  informed  by  Henry  Petersen 
that  Haldeman  was  a  prime  subject  of  the 
Department  of  Justice's  Investigation,  Halde- 
man, on  April  25  and  26,  at  the  President's 
direction,  listened  to  the  March  21  tape, 
made  notes  and  reported  to  him.  (Book  IX 
116,  119-21;  Book  IV,  1560)  Subsequently  on 
June  4,  1973,  the  President  told  Ronald 
Ziegler  and  Alexander  Halg  that,  while  the 
March  21  conversation  was  a  problem,  Halde- 
man could  handle  it.  (Book  IX,  177-78,  193) 
The  President  also  spoke  to  Haldeman  twice 
by  telephone  on  June  4.  (Book  IX,  237-38) 
The  Committee  subpoenaed  these  telephone 
conversations. 

Subsequently,  in  July.  1973,  Haldeman 
testified  about  the  March  21  meeting  before 
the  Senate  Select  Committee  on  Presidential 
Campaign  Activities.  (Book  IX,  439-41)  Two 
months  after  that  testimony,  the  President 
(who  had  stated  publicly  that  Haldeman 
testified  accurately)  was  required  to  fur- 
nish the  tape  recording  of  the  March  21  con- 
versation to  the  Special  Prosecutor.  Halde- 
man was  thereafter  Indicted  for  perjury  re- 
specting his  testimony  about  that  conversa- 
tion. 

The  remaining  group  of  post-March  21  con- 
versations cover  14  discussions  before  the 
President  and  Kleindienst,  and  the  President 
and  Petersen.  The  edited  transcripts  pro- 
duced by  the  President  respecting  a  number 
of  these  conversations  clearly  indicate  that 
they  bear  upon  the  extent  to  which  the  Presi- 
dent Informed  the  Justice  Department  offi- 
cials of  facts  within  his  knowledge,  Including 
facts  conveyed  to  him  by  Dean  and  others 
concerning  the  Watergate  break-In  and  sub- 
sequent events.   They  are  also  relevant  to 


determining  the  information  that  the  Presi- 
dent learned  from  Petersen  and  Kleindienst, 
and  (When  considered  together  with  the 
Presidents  conversations  with  Haldeman  and 
Ehrlichman)  the  uses  to  which  the  President 
put  that  information.  In  sum,  the  14  con- 
versations were  subpoenaed  to  help  ascertain 
whether  tiie  President  was  seeking  to  discover 
the  truth  or  to  cover  uq  for  himself  and  his 
closest  aides 

B.  IRS 
The  subpoena  issued  on  June  24.  1974  in 
co.inection  witli  the  Committee's  investiga- 
tion of  alleged  abuse  of  the  IRS  sought  re- 
cordings and  documents  related  to  two  con- 
versations:  one  between   the   President  and 
Haldeman  on  September  15,  1972,  from  4:43 
to  5:27  p.m.,  and  another  among  the  Presi- 
dent,   Dean    and    Haldeman    on    that    same 
day  from  6:00  to  6:13  p.m.  The  Committee 
had  at  that  time  a  tape  of  a  portion  of  a 
conversation  on   September   15  between  the 
President  and  Haldeman  from  approximately 
5:17  to  5:27  p.m.*  and  among  the  President. 
Dean  and  Haldeman  from  5:27  to  6:00  p.m. 
Segments  of  the  taped  conversation  that  the 
Committee  possesses  an  affidavit  by  Special 
Prosecutor  JaworskI  seeking  the  portion  of 
the  conversation  from  6:00  to  6:13  p.m.  en 
the  !?round  that  it  relates  to  alleged  abuse 
of   the   IRS,    the    decision    of    Judge    Sirica 
(after  listening  to  the  conversation)  orderln? 
that  it  be  turned  over  to  the  Special  Prosecu- 
tor, and  the  testimony  of  John  Dean  before 
the  Committee.  (Dean  testimonv,  2  HJC  228  - 
29;    HJCT    1-18)    all   demonstrate   that   the 
two  conversations  sought  by  the  Committee 
In  its  June  24  subpoena  bear  on  the  Presi- 
dent's actions  in  connection  with  the   use 
of  the  Internal  Revenue  Service  to  harass  or 
obtain  information  about  political  enemies. 
C.  Domestic  Surveillance 
Five  of  the  ten  subpoenaed  conversations 
in  the  domestic  surveillance  area  relate  to 
the   issue   of   the   President's   knowledge   of 
the  break-In  by  the  Plumbers  Into  the  office 
of  Dr.  Fielding.  On  September  7,  1971,  shortly 
after   the   break-in,    Egil   Krogh   and   David 
Young,  who  headed  the  White  House  Plumb- 
ers unit,  reported  to  Ehrlichman  on  the  re- 
sults of  the  bpeak-ln.    (Book  VII.  1310-17) 
The  Committee  subpoenaed  three  conversa- 
tions between  the  President  and  Ehrlichman 
between    September    7    and    September    10, 
1971 — two    of    which    occurred    immediately 
before  and  after  Ehrlichman's  meetings  with 
Krogh  and  Young  at  which  the  break-in  was 
discussed. 

The  Committee  also  subpoenaed  five  con-  , 
versatlons  between  the  President  and  Colson 
that  took  place  between  June  23,  and  Sep- 
tember 10,  1971.  It  was  Colson  who  had  ar- 
ranged for  the  delivery  of  funds  that  were 
used  to  finance  the  break-In  of  Dr  Fielding's 
office.  (Book  vn.  1248^9)  During  this  period 
the  events  also  occurred  that  ultimately  re- 
sulted in  Colson's  pleading  guilty  to  having 
endeavored  to  obstruct  justice  in  connection 
with  the  trial  of  Daniel  Ellsberg.  Colson  has 
stated  that  he  discussed  with  the  President 
the  release  of  derogatory  information  about 
Ellsberg  and  his  attornev.  ('Criminal  Ca-ie  " 
22-23) 

Finally,  with  respect  to  domestic  sur\eil-     • 
lance,  the  Committee  subpoenaed  documents 
from    the    files    of    Haldeman.    Ehrlichman. 
Colson,   Krogh   and .  Young   relating   to   the 


« The  White  House  staff  in  re-recording 
for  the  Committee  a  portion  of  a  conversa- 
tion among  the  President,  Haldeman  and 
Dean  on  September  15.  1972,  from  5:27  to 
6:00  p.m,.  Inadvertently  recorded  approxi- 
mately ten  minutes  of  additional  conversa- 
tion between  the  President  and  Haldeman 
prior  to  5:27  p.m.  This  additional  ten  min- 
utes proved  to  be  relevant  to  the  Committee's 
Inquiry  into  both  the  Watergate  matter  and 
alleged  abuse  of  the  IRS. 
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he  Committee 
iship  between 


origin  and  activities  of  thef White  House 
Piumljcrs  unit.  These  documi  nts  were  iiec- 
evinn-  for  a  thorough  Invest  jation  by  the 
Committee  of  domestic  surv(  illance  activi- 
ties. The  President  refused  t>  produce  any 
oi"  thr"  documents  from  the  fil  !s  of  his  aides 
except  for  a  portion  of  the  edit  d  Ehrllchman 
notes  of  meetings  and  convers;  tions  with  the 
Pi-esident  which  had  previous:  ,-  been  turned 
O'er  to  Elirlichman  and  the,  Special  Prose- 
ciiror  for  use  in  the  trial  >v'  United  Slates 
V  E'lrliclivjan. 

D.  Dairy  " 
In  this  area  of  its  inquiry,  i 
\vi.s  Investigating  the  relatid 
political  coniributions  by  certain  dairy 
coope!uii\es  and  governme;  ,t?.l  decisions 
a.:ecting  the  d.'iiry  Industry.-  On  March  12, 
1971.  il-.e  Secretary  of  Agriculi,  ire  announced 
hi.s  deCiSion  not  to  raise  millc,  )rice  supports. 
(Booit  Vf.  392-93)  On  March  25.  1971,  that 
tiecision  was  reverscJ.  (Book  '  I  768-69)  The 
18  conversations  .s-jught  by  tl  ;  Committee's 
Mibpena  of  June  24,  1974.  all  occurred 
di.rir.g  the  slx-d  ly  period  froi  i  March  19  to 
March  25.  1971.  Tliey  were  con\  jrsations:  (1) 
btt.veen  the  President  and  Eh  lichman  who, 
as  the  President's  priiicipa  advisor  in 
tto;-.-.e  lie  aJfairs.  puiticipated  In  the  White 
Hou.se  review  of  the  initial  d  cision  not  to 
raue  price  supports  iBook  VII  382,  628-71): 
^■^>  between  the  President  ai:  ;  Secretary  ol 
the  Treasury  John  Connally.  wi  o  was  present 
a*  discussions  with  the  Presidi  nt  respecting 
I  lie  n-.ilk  price  support  isst  ;;  ■•  and  (3) 
bt'iween  t^ie  President  and  Co  son,  who  was 
one  ot  the  Pre.sidems  chief  pol  lical  advisors, 
the  White  Hou.se  liaison  \\i  h  the  dairy 
inuii.sir:-.  and  the  person  lo  w!  om  tlie  dairy 
liid'.i;.ir>  initially  made  a  $2.00C  000  carnpaigii 
pledge  in  1970.  (Book  VI.  1.54-!  5» 

The  fr.ilure  of  the  Pre.^ldent:  b  produce  the 
recordings  of  the.se  conversal  ons — or  even 
a  llstiii'j  of  Presidential  meeti  ugs  and  tele- 
phone calls  between  March  19  ind  March  25. 
1971— seriously  frustrated  thl  area  of  the 
Committee's  inquiry.  Becauseiof  the  Presi- 
dents defiance  of  its  siibpen  .s.  the  Com- 
mittee was  unable  to  make  a  i  etermination 
as  to  the  President's  knowled  ;€  or  lack  of 
knowledge  of,  or  involvement  i  r  lack  of  in- 
volvement in.  RlleRed  bribery  i  i  connection 
with  the  increase  of  milk  pnci  supports  in 
March  1971. 

E    ITT  and  Klelndie'i.st   Cu  iflrmalion 
Hearing.s 

T'le  Committee,  as  pan  of  its  inquiry, 
sought  to  determine  the  Presii  ent's  knowl- 
edge or  lack  of  knowledge  resp(  cling  alleged 
false  testimony  by  John  Mitchel  and  Richard 
Klelndienst  about  the  ITT  jluitrust  ca^e 
during  the  hearhigs  before  the  Senate  Select 
CommiUee  on  Kleindienst's  i  omination  to 
be  Attorney  General.  These  learing.s  took 
place  in  March  and  April,   191  J. 

The  19  conversations  for  wh  :h  recordings 
aiid  related  materials  were  i  abpenaed  by 
the  Committee  for  this  phase  )f  its  inquiry 
took  place  between  March  6  and  AprU  5, 
1972,  while  the  Klelndienst  confirmation 
hearings  were  in  progress.  It  is:  llsputed  that 
Klelndienst  failed  to  fully  and  com- 
pletely answer  questions  at  i  lie  hcaiing.s: 
he  has  pleaded  guilty  to  su  :h  a  charge 
in  the  United  States  District  ;ourt  for  the 
District  of  Columbia.  (Book  ]  ',  966  70)  A 
major  isiue  for  the  Committee  '  ,'as  the  Presi- 
dent'd  knowledge  of  his  conduc  .  The  record- 
ings which  the  Committee  soug  it  but  did  not 
obtain  would  have  shed  light    in  this  ques 


Aygust  20,  1974 


tion,  for  the  conversations  Inve 


dent  and  Haldeman,  Ehrllchma  i,  Colson  and 


Mitchell,  all  of  whom  played 
nection  with  Kllendienst's 
hearings. 


oles  ill  con- 
conflrmation 


''  On  July  29,  1974,  Connallyfwas  indicted 
for  accepting  money  to  Influe:  ce  the  deci- 
sion respecting  milk  price  suppfrts, 


ve  the  Presi- 


Vntrji.ttwortliiness  of  edited  transcripts 

produced  by  the  President 
In  response  to  the  Committee's  eight  sub- 
penas  for  recordings  and  materials  related 
to  147  conversations,  the  President  has  pro- 
duced edited  transcripts  of  33  con\-ersations. 
Upon  examination,  it  was  found  that  in 
numerous  instances  the  transcripts  were 
untrustworthy. 

The  Committee  was  able  to  determine  the 
unreliability  of  the  transcripts  because,  in 
addition  to  releasing  edited  traiucripts  of 
t.%pe  recordings  that  the  Committee  did  not 
have,  the  Presiutnt  released  to  the  public 
eight  edited  tran.^rriptr.  of  tape  recordings 
that  the  Committee  did  hr.ve:  namely,  re- 
cordingi  of  co.-.vcrs:ition,^  prim.-'.rily  between 
the  President  and  John  De.m  on  Septem- 
ber 15.  1972,  Febrii.Hry  28.  1973,  March  13. 
1973.  March  21,  1973  (two  conversations  | . 
March  22,  1973,  and  Ap-il  16.  1973  (two 
conversations). 

Tlie  Committees  Imijcaohment  Inquiry 
Stan  carefully  prepared  Us  own  transcripts 
of  each  of  the.se  eight  conversations.  The 
Committee's  transcripts  were  then  compared 
with  the  edited  transcripts  of  the  eieht  con- 
versailons  made  public  by  the  Whlt'e  House 
on  April  30,  1974.  The  eight  White  House 
edited  transcripts  were  Inaccurate  and  In- 
complete in  numerous  respects. ■■  Statements 
were  omitted  that  were  on  the  tape  recorc- 
Ings;  .3tatements  were  added  that  w^ro  not 
on  the  recordings;  statements  were  attributed 
to  one  .speaker  when  they  were  made  by  an- 
other: statements  were  denominated  as  un- 
intpllltr'ble  when  they  were  not:  and  stato- 
ments  were  inaccurately  transcribed,  some 
In  a  manner  th.it  seriously  misrepresented 
the  .substance  and  tone  of  the  actual  conver- 
sation. 

A  prime  example  Is  in  the  March  22.  1973 
conversation  among  the  President.  Haldeman, 
Ehrllchman.  Mitchell  and  Dean,  in  which  ap- 
proximately 20  minutes  of  conversation  were 
omitted  from  the  edited  White  House  tran- 
script without  notice  of  a  deletion.  The 
omitted  material  Included  the  following 
exchange: 

"President.  .  .  But,  uh.  the.  uh.  the  one 
thing  I  don't  want  to  do  is  to — Now  let  me 
make  this  clear,  I.  I,  I  thought  it  was.  uh, 
very,  uh,  very  cruel  thing  as  it  turned  out— 
although  at  the  time  I  had  to  tell  | unintel- 
ligible!— what  happened  to  Adams.  I  don't 
want  It  to  happen  with  Watergate— the 
Watergate  matter.  I  think  he  made  a.  made  a 
mistake,  but  he  shouldn't  have  been  sacked. 
he  shouldn't  have  been— And.  uh.  for  that 
reason,  I  am  perfectly  willing  to — I  dont 
give  a  shit  what  happens.  I  want  you  all  to 
stonewall  It,  let  them  plead  the  Fifth  Amend- 
ment, cover-up  or  anything  else,  if  it'll  save 
It — save  the  plan.  That's  the  whole  point.  On 
the  other  hand,  uh,  uh,  I  would  prefer,  as  I 
said  to  you,  that  you  do  It  the  other  way. 
And  I  would  particularly  prefer  to  do  it  that 
other  way  If  it's  going  to  come  out  that  way 
anyway.  And  that  my  view,  that,  uh,  with 
the  number  of  jackaas  people  that  they've 
got  that  they  can  call,  they're  going  to — The 
story  they  get  out   through  leaks,  charges. 


"  The  Committee's  staff  has  prepared  a  de- 
tailed written  comparison  of  the  Committee '.s 
transcripts  and  the  White  House  edited  tran- 
scripts. That  document  has  been  published  as 
a  separate  Committee  print.  It  contains  com- 
parLsoim  of  65  passages  in  the  edited  tran- 
scripts of  the  8  conversations  the  President 
delivered  to  the  Committee  and  released  lo 
the  public  on  April  30,  1974  and  the  same 
passages  as  transcribed  by  the  Committee's 
inquiry  staff.  It  does  not  purport  to  reflect 
all  the  differences  between  the  two  sets  ot 
transcripts.  It  does  demonstrate  beyond  ques- 
tlon  that  In  numerous  Instances  the  White 
Hou.se  edited  transcripts  do  not  accurately 
portray  the  substance  or  the  tone  of  the 
conversations. 


and  so  forth,  and  innuendos.  will  be  a  hell 
of  a  lot  worse  than  the  story  they're  going 
to  get  out  by  Just  letting  It  out  there. 
"Mitchell.  Well — 

"President.  I  do.i't  know.  Bttt  that's,  uh. 
you  know,  up  to  this  point,  the  whole  theory 
has  been  containment,  as  you  know,  John. 
"Mitchell.  Yeah. 

"President.  And  now.  now  we're  shifting. 
As  far  as  I'm  concerned,  actually  from  a  per- 
sonal standpoint.  If  you  weren't  making  a 
personal  sacrifice — it's  unfair — Haldeman 
and  Dean.  That's  what  Eisenhower — that's 
all  he  cared  about.  He  only  cared  about — 
Christ.  "Be  sure  he  was  clean."  Both  in  the 
fund  thing  and  the  Adams  thing.  But  I  don't 
look  at  it  that  way.  And  I  just — That's  the 
thing  I  am  really  concerned  with.  Were  go- 
ing to  protect  our  people,  if  we  can."  IHJCT 
1831 

There  are  other  bases  for  distrusting  the 
accuracy  and  completeness  of  the  White 
House  tran.scripts.  The  notation  "Material 
Unrelated  to  Presidential  Actions  Deleted" 
appears  at  a  number  of  places  in  the  tra'-.- 
scrlpts.  No  explanation  has  even  been  given 
to  the  Committee  by  the  President  or  his 
counsel  as  to  what  this  notation  means  or 
why  this  material  was  deleted.  Some  of  the 
notations  appear  at  places  in  the  edited 
transcripts  where,  considerhig  what  precedes 
and  lollows  the  excision,  it  is  dilficult  to  be- 
lieve that  the  omitted  conversation  is  not 
relevant. 

It  can  be  demonstrated,  that  at  leas-,  to 
some  extent,  this  disbelief  is  warranted.  As 
a  result  of  the  Supreme  Court  decision  on 
July  24.  1974,  In  United  State.i  v.  Nixon,  the 
White  House  turned  over  to  the  District 
Court  tapes  of  20  conversations  for  which 
edited  transcripts  had  been  made  public  on 
April  30.  Under  the  Supreme  Court  decision, 
the  White  House  Is  entitled  to  Interpose  in 
the  District  Court  claims  of  privilege  with 
respect  to  any  portions  of  the  conversations 
not  relevant  to  the  Watergate  matter.  The 
While  House  did  not  Interpose  any  claim  of 
privilege  with  respect  to  at  least  seven  in- 
stances in  these  20  conversations  v/here  the 
notation  "Material  Unrelated  to  Presidential 
Actions  Deleted"  had  been  used  hi  the  edited 
transcripts  delivered  to  the  Committee. 

Other  evidence  continues  to  emerge  that 
the  edited  transcripts  supplied  by  the  Presi- 
dent were  incomplete  and  that  portions  of 
conversations  were  omitted.  For  example,  as 
a  result  of  the  Supreme  Court  decision,  the 
White  House  was  compelled  to  Inform  Judge 
Sirica  that  the  tape  of  an  April  17,  1973 
conversation  between  the  President.  Halde- 
man and  Ehrllchman  from  3:50  to  4:35  p.m. 
contained  a  gap  of  approximately  5  minutes. 
Tlie  edited  transcript  of  that  conversation 
delivered  to  the  Committee  contains  no  indi- 
cation that  there  Is  any  such  gap. 

The  March  17,  1973  "conversation  between 
the  President  and  John  Dean  (which  was 
.sought  by  the  Committee  in  its  April  11  sub- 
poena) lasted  approximately  45  minutes.  The 
President  on  April  30.  1974  provided  the  Com- 
mittee with  a  4-page  edited  transcript  relat- 
ing only  to  the  Fielding  break-in.  There  was 
no  discussion  of  the  Watergate  matter  re- 
flected In  that  transcript.  However,  a  descrip- 
tion of  that  March  17  conversation  supplied 
in  June.  1973.  by  J.  Fred  Buzhardt.  a  White 
House  counsel,  to  minority  staff  members  of 
the  Senate  Select  Committee  on  Presidential 
Campaign  Activities,  reflected  that  there  was 
extensive  discussion  of  the  Watergate  matter 
during  that  conversation.  Furthermore,  the 
Committee  has  In  its  possession  a  June  4. 
1973  tape  recording  that  hicludes  a  conver- 
•satlon  between  the  President  and  Ronald 
Ziegler.  In  the  course  of  that  conversation, 
the  President— who  had  just  listened  to  a 
tape  of  the  March  17  conversation — described 
it  to  Ziegler.  The  President  stated  that  on 
March  17,  he  discussed  the  Watergate  matter 
with  Dean  and  that  after  it  was  stated  that 
Magruder  had  "put  the  heat  on"  and  Sloan 
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■Started  blaming  Haldeman,  the  P>resident 
told  Dean  that  "we've  got  to  cut  that  off.  We 
can't  have  that  go  to  Haldeman." 

Moreover,  on  July  31.  1974,  a  tape  record- 
ing of  the  entire  March  17.  1973  conversation 
was  deli\ered  to  Judge  Sirica  as  a  result  of 
the  decision  in  United  States  v.  Nixon.  No 
claim  of  privilege  was  made  by  the  White 
House  with  respect  to  any  portion  of  that 
conversation.  Thus,  the  White  House  has 
acknowledged  that  the  major  portions  of 
tiiat  45-minute  conversation  that  are  not  re- 
flected in  the  4-page  edited  transcript  sup- 
plied to  the  Committee  on  April  30.  1974,  are 
in  fact  relevant  to  the  Watergate  matter. 
Yet,  despite  the  Committee's  April  11.  1974 
subpoena,  the  President  did  not  produce  the 
remainder  of  the  March  17  conversation. 

There  are  other  circumstances  that  raise 
questions  about  the  reliability  of  the  White 
House  edited  transcripts.  For  example,  In  re- 
sponse to  a  subpoena  of  the  recording  of  a 
March  27,  1973,  conversation  with  Haldeman, 
Ehrllchman  and  Ziegler  which  lasted  140 
minutes,  the  President  submitted  an  edited 
transcript  of  only  70  pages,  with  8  deletions 
(Of  unspecified  duration)  characterized  as 
"Material  Unrelated  to  Presidential  Actions." 
In  response  to  a  subpoena  of  the  recording 
of  an  April  17,  1973,  conversation  with  Halde- 
man, Ehrllchman  and  Ziegler,  which  lasted 
45  minutes,  the  President  submitted  an 
edited  transcript  of  only  19  pages,  with  no 
acknowledged  deletions. 

In  sum,  not  only  has  the  President  failed 
to  comply  with  the  terms  of  the  Committee's 
stibpoenas — not  only  has  the  Committee 
failed  to  receive  a  single  recording  in  re- 
sponse— but  the  minimal  submission  that  the 
President  has  made,  the  33  edited  tran- 
scripts, has  proven  to  be  untrustworthy. 
These  edited  transcripts  do  not  accurately 
and  completely  reflect  the  conversations  that 
they  purport  to  transcribe. 

The  claim  of  Executive  privilege 
As  early  as  1796.  it  was  stated  on  the  floor 
of  the  Hotise  that  the  power  of  impeach- 
ment "certainly  implied  a  right  to  inspect 
every  paper  and  transaction  in  any  depart- 
ment, otherwise  the  power  of  impeachment 
could  never  be  exercised  with  anv  effect.'  - 
H.  Rep.  No.  271,  27th  Cong.,  3d  Sess.,  4-6. 
Excerpts  from  this  report  are  printed  in  3 
hind's  Precedents  of  the  }iouf:e  of  Represent- 
atives, 5  1885  at  181-86  (1907)  (hereinafter 
cited  as  Hind's  Precedents) . 
Similarly,  in  Kilbourn  v.  TliOJtipson,  103  U.S. 
168,  190  (1881),  the  Supreme  Court  stated: 
The  House  of  Representatives  has  the  sole 
right  to  impeach  officers  of  the  government, 
and  the  Senate  to  try  them.  Where  the  ques- 
tion of  such  Impeachment  is  before  either 
body  acting  in  its  appropriate  sphere  on  that 
subject,  we  see  no  reason  to  doubt  the  right 
to  compel  the  attendance  of  witnesses  and 
their  answers  to  proper  questions,  in  the 
same  manner  and  by  the  use  of  the  same 


'  Annals  of  Cotigreas  60\  (1796). 

In  1848,  in  a  dispute  with  President  Tyler 
about  the  production  of  documents  (which 
he  ultimately  provided),  for  a  legislative  in- 
vestigation,  a   House   Committee  said: 

"The  House  of  Representatives  has  the 
sole  power  of  Impeachment.  The  President 
hlm.self  in  the  discharge  of  his  most  Inde- 
pendent functions,  is  stibject  to  the  exercise 
of  this  power — a  power  which  Implied  the 
right  of  Inquiry  on  the  part  of  the  House 
to  the  fullest  and  most  unlimited  extent. 
...  If  the  House  possess  the  power  to  Im- 
peach, It  must  likewise  possess  all  the  Inci- 
dents of  that  power — the  power  to  compel 
the  attendance  of  all  witnesses  and  the  pro- 
duction of  all  such  papers  as  may  be  con- 
sidered necessary  to  prove  the  charges  on 
which  the  impeachment  is  founded.  If  it 
did  not,  the  power  of  impeachment  conferred 
upon  it  by  the  Constitution  would  be  nuga- 
tory. It  could  not  exercise  It  with  effect." 


means,   that   courts  of  justice   can    in   like 
cases. 

Throughout  our  history  this  power  of  in- 
quiry has  been  recognized  as  essential  to  the 
impeachment  power. 

Before  the  current  Inquiry,  sixty-nine 
Federal  officials  had  been  the  subject  of 
impeachment  investigations.  With  the  pos- 
sible exception  of  one  minor  official  who  in- 
voked the  privilege  against  self-incrimina- 
tion -  not  one  of  them  challenged  the  power 
of  the  committee  conducting  the  impeach- 
ment investigation  to  compel  the  production 
of  evidence  it  deemed  necessary. 

In  1867  the  Committee  on  the  Judiciary 
conducted  the  initial  inquiry  concerning  the 
impeachment  of  President  Andrew  Johnson. 
Hearings  were  held  over  a  period  of  eleven 
months.  Records  were  requested  and  ob- 
tained from  a  number  of  executive  depart- 
ments and  from  the  Executive  Mansion  it- 
self. Cabinet  officers  and  Presidential  aides 
were  questioned  in  detail  about  cabinet 
meetings  and  private  conversations  with  the 
President.  The  Committee  examined  the  cir- 
cumstances leading  to  a  number  of  presi- 
dential decisions,  including  the  prosecution 
of  Jefferson  Davis,  presidential  pardons,  the 
issuance  of  executive  orders,  the  conduct  of 
Reconstruction  and  the  vetoing  of  legis- 
lation.' 

One  witness  in  the  hearings,  Jeremiah 
Black,  an  adviser  to  President  Johnson  who 
later  served  as  one  of  his  -counsel  in  his 
impeachment  trial,  did  protest  against  be- 
ing asked  to  disclose  a  conversation  between 
himself  and  the  President  regarding  the 
preparation  of  a  veto  message.  Black  recog- 
nized, however,  that  he  was  bound  to  dis- 
close the  conversation  if  the  Committee 
pressed  the  issue  (which  it  did)  and  he  ac- 
knowledged that  "a  witness  sworn  to  testify 
before  any  tribunal  is  bound  in  conscience 
to  answer  a  question  which  that  tribunal 
declares  he  ought  to  answer:  that  he  is 
himself  not  the  judge  of  what  he  ought  to 
answer  and  what  he  ought  not."  ••  Black  and 
other  witnesses  answered  detailed  questions 
on  the  opinions  of  the  President,  statements 
made  by  the  President,  and  advice  given  to 
the  President.  There  is  no  evidence  that 
Johnson  ever  asserted  any  privilege  to  pre- 
vent disclosure  of  presidential  conversations 
to  the  Committee,  or  failed  to  comply  with 
any  of  the  Committee's  requests." 


'In  1879.  a  House  committee  reported  ar- 
ticles of  impeachment  against  George  Seward, 
former  consul  general  of  Shanghai.  One  arti- 
cle alleged  that  Seward  had  concealed  and 
refused  to  deliver  certain  records  to  the  Com- 
mittee. H.  Rep.  No.  134,  45th  Cong.,  3d  Sess. 
(1879).  The  House  adjourned  without  acting 
on  this  recommendation.  Another  committee 
of  the  House  considered  the  separate  ques- 
tion of  whether  Seward  was  In  contempt  of 
the  House.  It  refused  to  recommend  a  con- 
tempt citation  finding  that  he  had  validly 
invoked  the  privilege  against  self-incrimina- 
tion. See  H.  Rep.  No.  141,  45th  Cong..  3d 
Sess.  (18791;  also  printed  in  3  Hind's  Prece- 
dents §  1699  at  56-70. 

<See,    generally.    Reports    of    Committees, 
Impeachment  Investigation,  40th  Cong.,  1st 
Sess.  183-578  (1867). 
Id.  at  27. 

'  Tliere  is  evidence  of  President  Johnson's 
views  concerning  the  Investigation,  which  re- 
lates to  whether  his  personal  bank  records 
should  be  produced  for  the  Committee.  The 
cashier  of  the  bank,  who  was  reluctant  to 
produce  the  records  "upon  the  general  prin- 
ciple of  never  imparting  any  information  to 
outsiders  In  regard  to  the  business  of  our 
customers."  had  told  President  Johnson  of 
the  request.  The  cashier  reported  to  the 
Committee  that  the  President  made  no  ob- 
jection to  the  production  of  the  records: 

"He  smiled,  and  said  he  had  no  earthly 
objection  to  have  any  of  his  transactions 
looked  into;  that  he  had  done  nothing  clan- 


Tliis  uniform  historical  practice  has  been 
acknowledged  In  the  statements  of  various 
Presidents.'  The  clearest  Instance  Is  that  of 
James  Polk.  He  protested  a  legislative  inves- 
tigation beinp  conducted  by  a  House  com- 
mittee, but.  in  his  message  to  the  House, 
Polk  "cheerfully  admitted"  the  right  of  the 
House  to  investigate  the  conduct  of  all  gov- 
ernn-.er.t  o.'ficers  with  a  view  to  the  exercise 
of  its  impeachment  power.  "In  such  a  case," 
he  wrote: 

"the  safety  of  the  Republic  would  be  the  su- 
prerr.e  law,  and  the  power  of  the  House  in  the 
pursuit  of  this  object  would  penetrate  ir.to 
the  most  secret  recesses  of  the  Executive  De- 
par',.ments.  It  could  command  the  attend- 
ance of  any  and  every  agent  of  the  Govern- 
ment, and  compel  them  to  produce  all 
papers,  public  or  private,  official  or  uncffi- 
cia!.  and  to  testify  on  oath  to  all  facts  within 
their  knowledge  ....  If  the  House  of  Rep- 
resentatives, as  the  grand  Inquest  of  the  na- 
tion, should  at  any  time  have  reason  to  be- 
lieve that  there  has  been  malversation  in 
office  by  an  improper  use  of  application  cf 
the  public  money  by  a  public  officer,  and 
should  think  proper  to  institute  an  inquiry 
into  the  matter,  all  the  archives  and  papers 
of  the  Executive  Departments,  public  or  pri- 
vate, would  be  subject  to  the  inspection  and 
control  of  a  committee  of  their  body  and 
every  facility  in  the  power  of  the  Executi\e 
be  afforded  to  enable  them  to  prosecute  the 
investigation." » 

It  is  against  this  historical  background 
thut  President  Nixon  refused  to  comply  with 
the  Committee's  subpoenas.  He  invoked  a 
claim  of  "executive  privilege"  and  said  it 
was  based  on  two  grounds:  d)  the  need  to 
preserve  the  separation  of  powers,  and  (2) 
the  need  to  protect  the  co.nfidentiality  of 
Presidential  conversations.  In  his  letter  cf 
June  9.  1974  to  Chairman  Rodino.  the  Presi- 
dent wrote  that  his  refusal  to  comply  with 
further  Committee  subpoenas  was  based  in 
part  on  his  study  to  "preservfe)  the  prin- 
ciple of  the  separation  of  powers — and  of  the 
executive  as  a  co-equal  brancn.  "  And  in  his 
May  22.  1974  letter,  the  President  wrote  that 
providing  recorded  comersations  in  response 
to  the  Committee's  subpoen&s  would  consti- 
tute "such  a  massive  invasion  into  the  con- 
fidentiality of  Presidential  conversations  that 
the  institution  of  the  Presidency  itself  would 
be  fatally  compromised." 

A  similar  claim  of  executive  privilege  was 
advanced  by  the  President  in  the  criminal 
proceedings  arising  out  of  the  Watergate 
cover-up.  On  October  12.  1973.  the  Courl  of 
Appeals  for  the  District  of  Columbia  in 
Nixon  V.  Sirica  rejected  that  claim:  the 
President  decided  not  to  seek  Supreme  Court 
review  of  that  decision.  On  July  24.  1974.  the 
Supreme  Court  in  United  States  v.  Nixon  also 
rejected  this  claim.  The  Court  unanimouslv 
held :  ( 1)  if  the  President  invokes  executive 
privilege  as  a  bar  to  producing  evidence  in  a 
criminal  prosecution,  it  is  ultimately  for  the 
courts  and  not  the  President  to  determine 
the  application  of  that  privilege;  and  (2)  the 
generalized  assertion  of  privilege  would  not 
prevail  when  weighed  against  the  legitimate 
needs  of  the  judicial  process." 

Both  of  these  holdings  confirm  the  rejec- 
tion by  this  Committee  of  the  claim  of  execu- 
tive privilege  interposed  by  the  President  to 
its  stibpoenas. 


destlnely.  a.nd  desired  me  to  show  them  any- 
thing I  had  relating  to  his  tra;i6aclioi:s." 
Id.  at  182  83. 

■  See.  e.g..  statements  by  Buchanan  (5  Rich- 
ardson. Message  and  Papers  of  Presidents  615 
(1896)  (hereinafter  cited  as  Rwhardson)  \ : 
Grant  (7  Richardson  at  362);  Cleveland  (id. 
at  4694);  and  Theodore  Roosevelt  (The  Let- 
ters of  Archie  Butt.  Military  Aide  to  Presi- 
dent Roosevelt  305  (Abbot  ed.)l. 

^HR.  Jour.,  29th  Cong..  1st  Sess.  693 
(1846);   4  Richardson.  434-35   (1896). 


29278 


COiNGRESSIONAL  RECORD  —  HOUSE 


August  Jo,  10 


V. 

t  ill  preserving 
lot  n  siiHiclent 
la  ol  executive 
oscd  as  a  basis 
d  l.e^-c.-ihary  lii- 
rosei.iiiio::.  Tiie 
illoii  o.'  powers 
:rfere  wuli  "tlie 
of  thp  Judicial 
•ip.iial  prosecu- 
10  permit  sucii 
oiiilict  Willi  tlie 
Art.  III.  In  de- 
overnnient  and 
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It   is 

ne  of  separa- 
,■  the  wltliliold- 
ipca^hnient  lu- 
ll an  inquiry  Is 
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tlie  excesses  of 


A.  The  Merits  o:  tlii    Claim 
The    Supreme   Couri    in   fniled   Sltitcs 

.Si.oii   held   that   the   inlen 

-cpavation    ul    po\ve:i>    wai 
iJHsis   ior  snstsiniiig   the  cl 

prlMieye  wlv.'ti  it  was  ii! 

for   'vuiiiioldliis;   relf.ant   a: 
:.jii<i;itlon  from  a  ciimiuai 

Court  btated  ll;at  ti-.e  sepai 

must  not  be  pcrmiictd  to  ii: 

:-'iiiii..ry  coi\ttitutior.al  dut; 

branch    to   do   justice    iu 

i;oiis."  The  Court  added  thi. 

iiitcrfereiicc  "would  plainly 

f'.iii.  lion  of  the  courts  unde- 

.signing  tlie  sTiicture  of  oi;r 

dividing  and  alloc.ulng  the 

uniong  three  coequal  braiic 

Ol  the  Constitution  sou^lit  i 

preiiensive  system,  but  the,  ;i'parate  powers 

^••cl■e  not  Intended  to  opei.v  »  wuh  absolute 

independence."    (Slip  Opinl  n   .it   22) 

even    clearer   that    the   doc 

tion  of  powers  cannot  Justi! 

liij.'  of  Information  froni  an 

ciulry.  The  very  purpose  of  s 

to  permit  the  legislative  brai] 

half  of  the  people,  to  cur_ 

.1  not  her  branch,  in  !h!s  inaJance  the  Enccu 

live.  i 

Tlie  record.!  of  the  Const^uilonal  Conven- 
tion establish  that  the  impeachment  process 

was  considered  by  the  Fran^rs  almost  exclu- 
sively in  terms  of  the  remc^al  of  the  e.xecu- 

tive:  and  that  it  was  written  into  the  Con- 
stitution despite  repeated  Arguments  by  its 
opponents  that  it  would  violate  the  separa- 
tion of  powers  and  make  the  President  overlv 
dependent  on  Congres-s.  Chsries  Pinckiiey  as- 
serted In  the  major  debateJon  Impeacliment 
of  the  e.xecutive  that,  if  tlife  letiislature  had 
the  power,  they  would  hold  impeachment  "as 
a  rod  over  the  Executive  aiid  by  tliat  means 
effectually  destroy  his  indcBendence."  Rufus 
King  argued  that  i."ipeachment  by  the  legis- 
lature violated  the  feparatlbn  of  powers  and 
would  be  "de.-tructive  of  |the  executive's! 
independence  and  of  the  principles  of  the 
Constitution."  These  arguments  were  deci- 
sively rejected  by  the  Con.stltutlonal  Conven- 
tion, which  voted  eight  states  to  two  to  make 
the  executive  impeachable  bj-  the  legislature. 
This  was  done  because,  a«  George  Mason 
stated,  "No  point  is  of  more  importance  than 
that  the  riL'hr  of  impeachment  .should  be 
continued." 

Ale.xander  Hamilioii  c.-mflnneU  that  the 
doctrine  of  separation  of  ffijwers  was  never 
intended  to  act  as  a  limitation  on  the  ex- 
ercise of  the  impeachment  3)ower.  He  wrote 
in  Tlie  Federalist  tiiat  the:^"true  meaning" 
of  ^^eparation  of  powers  is  "tntirely  compat- 
ible Willi  a  partial  ii.termi.iaure"  of  deparl- 


2  Th9  Recordf  of  the  Federal  Contention. 
f!3-69  (M.  Farrnnd  ed.  1911).  The  constitu- 
tional exception  to  the  President's  pardon 
pov.er.  that  It  should  not  extend  to  cases  of 
impeachment,  provides  additional  support  for 
the  argument  tlinr  he  cannot  seek  to  Impede 
the  Hou.<5e  In  the  exercise  of  4ts  sole  power  to 
Impeach.  Justice  Story  wroti  "The  power  of 
impearhment  will  generally  I*  applied  to  per- 
sons holding  high  office  unier  the  govern- 
ment; and  it  is  of  great  consequence,  i:hat 
the  President  should  not  hale  the  power  of 
preventing  a  thorough  Invesigation  of  their 
conduct,  or  of  securing  (heni^gainst  the  dis- 
grace of  a  public  conviction  %  impeachment, 
if  tliey  should  deserve  it.  "^e  Constitution 
ha-,  therefore,  wi.sely  interposed  this  check 
upon  his  power,  so  that  heicaunot.  by  any 
corrupt  coalition  vvitli  favoiiltes,  or  depend- 
ents in  high  offices,  screen  them  from  punish- 
ment, '  2  J,  Story.  Commentaries  on  the  Con- 
st! Hit  ion  of  the  United  Stales  i  1051  at  36:J 
i3id  ed.  1858)  (hereinafter  cited  as  Story). 
See  also.  1  Kent,  Commentaries  on  American 
Lwr,  Lect.  XIII  at  184  (6ih  escl.  1848). 


me^.ts  for  special  purposes.  This  "partial  in- 
termlxiure."  he  wrote,  "is  even,  in  some 
t.i.^pi.  not  or.ly  proper  but  necessary  to  the 
niiuual  defense  of  the  several  members  of 
the  government  against  each  other."  Accord- 
ing to  Hamilton,  tlie  •  powers  relating  to  Im- 
peachment "  are  such  a  case — "an  es.sentlal 
fiie.-ic"  in  tlie  hands  of  the  legislature  "uijon 
tlic  cncronchir.ent  of  the  executive."' 

President  Klxim  aloj  .stated  tiiat  in  invok- 
ing ■•e-.fei.!ive  privilege"  he  was  relying  on 
lie  iited  ij  protect  the  confidentiality  of 
I  le-iiieiiuu;  conversations.  The  Supreme 
C  111'  ;:i  V:!!ed  Stute-i  v.  Kixon  .staled  thai 
a?..pite  tne  ab'>ence  of  an  explicit  reference 
1.1  I'iie  CJiisutu'lon  to  a  presidential  privilege 
of  c-<nildeiuiality.  "to  the  exten  this  interest 
r-:^l.i(t-,  li)  ihe  effective  dischmge  of  a  Presi- 
dent .s  p.T.vers.  it  is  constitutlonallv  based." 
(Slip  Opinion  at  26 1  Noneihdes,  the  Court 
con-laded  tiiai: 

"I  W^lhen  the  ground  for  asserting  privilege 
R<  to  subpoenaed  material!  sought  for  use  in 
a  Cl  inilnal  trial  is  ba.sed  only  oa  the  general- 
ised iiuereit  in  confidentiality,  it  cannot 
prevail  over  the  fundamental  demands  of 
due  process  of  law  in  the  fair  administration 
of  cr.nunal  justice.  The  generalized  assertion 
of  prliilege  must  yield  to  the  demonstrated. 
^pec-iHc  need  for  evidence  In  a  pending  crimi- 
.;al  trial."  i  Slip  Opinion  at  28 1 . 

In  the  Committee's  impeachment  inquiry 
the  Pre'-ldent  has  similarly  asserted  only  a 
generalized  interest  In  conlidentiallty.  and 
the  Committee  (which  has  subpoenaed. 
a-non^'  other  items,  the  same  conversations 
as  the  Special  Prosecutor)  has  clearly  and 
overwhelmingly  demonstrated  a  specific  need 
fjr  rhe  evidence  sought.  If  a  generalized 
Pre.sldentia:  iiucresi  in  conlidentiallty  cannot 
prevail  over  "the  fundamental  demand  of 
due  procf.'^s  ot  law  in  the  fair  administra- 
tion of  justice."  neither  can  it  be  permitted 
to  prevail  over  the  fundamental  need  to  ob- 
tain nil  the  relevant  facts  in  the  impeach- 
ment process.  Whatever  the  limits  of  legis- 
lative power  in  other  contexts — and  whatever 
need  may  otherwise  exist  for  preserving  the 
confidentiality  of  Presidential  conversa- 
tions— in  the  context  of  an  Impeachment 
proceeding  the  balance  was  struck  In  favor 
of  the  power  of  inquiry  when  the  impeach- 
ment provision  was  WTitten  Into  the  Consfi- 
tution.  And  this  is  particularly  true  when, 
as  in  this  rase,  the  power  to  compel  the  pro- 
duc;ion  of  evidence  from  the  President  was 
exercised  by  the  Committee  only  after  it  had 
other  evidence  pointing  to  the  existence  of 
grounds  for  impeachment. 

The  President's  statements  that  the  in- 
.-^titunon  of  the  Presidency  is  threatened 
when  he  is  required  to  comply  with  a  sub- 
poena In  an  impeachment  Inqulrv  exaggerate 
bnth  the  likelihood  of  such  an  "inqulrv  and 
the  threat  to  confidentiality  from  lt,'onlv 
two  Presidents  (Including  President  Nixon) 
out  <ir  thirty-seven  have  ever  been  the  sub- 
ject of  Impeachment  Investigations.  It  can 
.'■carcely  be  contended  that  the  far-reaching 
inqulrv  into  the  deliberations  between  Presi- 
dent Andrew  Johnson  and  his  cabinet  ap- 
pointees and  aides  resulted  in  any  Impedi- 
ment of  ihe  communications  between  Presi- 
dents and  I  heir  advisors.  Tliere  is  no  more 
reason  to  iielieve  that  thi.s  impeachment  In- 
quiry will  have  th:  ■•  effect. 

For  these  reasons  he  Committee  concluded 
that  the  Pre.sideufs  unprecedented  claim  of 
execu'ive  prnilege  in  an  impeachment  in- 
quiry ,vas  a: '.hunt  merit. 

B.  riie  Inappropriatene.ss  of  Seeking  Judi- 
cial Enforcement  of  the  Committee  Sub- 
poHiiaS 

Th.e  Committee  concluded  that  it  would  be 
Innpp'oprlate  'o  .eek  the  aid  oi  the  courts  to 


The  Fedeialist,"  No  66  at  429-30  (Mod- 
ern Lib.  ed.). 


enf-rce  lis  subpoenas  against  the  Pre-ident. 
This  conclusion  Is  based  on  the  constitu- 
tional provision  vesting  the  power  of  im- 
peachment solely  in  the  House  of  Represeiua- 
aves  and  the  express  denial  by  the  Frame;  ~ 
of  the  ConstiUition  of  any  role  for  the  courts 
in  the  Impeachment  process. 

Ihe  initial  proposals  ctjiisider.^d  by  the 
Constitutior.al  Convention  in  1787  called  for 
the  nntional  Judiciary  to  liy  impeachment ^ 
of  national  ofiicers.  Late  in  the  Convention, 
this  arrangement  was  altered,  to  provide  for 
trial  in  the  Senate.  James  Madison  argued 
for  trial  by  a  tribunal  of  which  the  Supreme 
Court  formed  at  least  a  part,  contending  that 
trial  by  the  St-,ate.  upon  an  Impeachment  bv 
the  House  of  Representatives,  made  the 
Pie  Ident  "improperly  dependent'  on  the 
legislature.  Madison's  pcsltion.  however,  was 
decisively  rejected  by  the  Convention.-  Iu 
support  of  the  Convention's  decision  to  ex- 
clude the  Supreme  Court  from  the  trial  of 
Inipeachinents.  Justice  Joseph  Story  wrote 
tliat  political  representatives,  not  Judges, 
must  control  the  Impeachment  process,  both 
to  assure  its  proper  functioning  and  to  pro- 
;cct  the  Courts.  He  noted: 

■  Whatever  shall  have  a  tendency  to  secure 
iu  tri'ounals  of  Justice,  a  spirit  of  moderation 
and  exclusive  devotion  to  Juridical  duties  Is 
of  inestimable  value.  What  can  more  s-urely 
ad.aiice  this  oljject  than  the  e.xempiion  of 
them  from  all  participation  in.  and  control 
over,  the  aet.>  of  political  men  in  their  oir.cial 
duties.  ■  • 

The  Committee's  deternilnaiion  not  to  seek 
to  Uivolve  the  Judiciary  reflected  not  only  an 
intent  to  preserve  the  constitutional  siruc- 
tiu-e.  but,  also  the  high  probability  tliat  the 
courts  would  decline  to  rule  on  the  merits  of 
the  case  because  It  is  nonjusticiable — that  is. 
not  "the  kind  of  controversy  courts  tradi- 
tionally re.solve."  " 

As  the  Supreme  Court  said,  in  Marbitry  v. 
Madison.  5  U.S.  (I  Cranch)  137,  177  (1803), 
and  most  recently  reaffirmed  in  United  States 
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Tlie  President  has  also  expressly  dis- 
claimed any  Interest  In  Involving  the  courts 
in  the  Impeachment  process.  During  the  oral 
argument  in  United  States  v.  Nixon,  Mr.  St. 
Clair,  the  President's  attorney,  stated  that 
"under  the  Coustitutlon,  as  we  view  it,  only 
the  legislature  has  the  right  to  conduct  im- 
peachment proceedings.  The  courts  have 
ijeen,  from  the  history  Involved  and  from 
the  language  of  the  provisions,  excluded  from 
that  function."  Oral  Argument  on  Behalf  of 
the  President  by  James  D.  St.  Clair.  United 
States  v.  Ni.ion.  Transcript  at  49  (July  8, 
1974). 

-  2  The  Records  of  the  Federal  Convention. 
550-53  (M.  Farrand  ed.  1911). 
'  ■  1  Story  !S  764-66  at  532-33. 
'United  States  v.  Nixon.  Slip  Opinion  at 
12  It  Is  also  questionable  whether  the  courts 
would  liave  subject  matter  jurisdiction  over 
ft  sun  by  the  Committee  to  enforce  its  sub- 
poenas against  the  President.  Existing  stat- 
utes governing  the  Jurisdiction  of  the  federal 
couris  provide  at  most  an  uncertain  basis  for 
litigation   of   this   type.   The   Sena'.e   Select 
Committee  on  Presidential  Campaign  Activi- 
ties, which  subpoenaed  tape  recordings  from 
the  President  for  lis  legislative  inquiry,  re- 
quired special  legislation  providing  jurisdic- 
tion for  court  adjudication  of  its  subpoenas. 
Pub.  L.  No.  93-190  (1973);  Senate  Select  Com- 
mittee V.  Ni.ron.  366  F.  Supp.  51  (D.D.C.  1973) . 
Thus,  in  order  to  seek  a  court  adjudication 
of  its  subpoenas,  the  Committee  might  well 
have  needed  aBirmatlve  leglslaliie  action  by 
the  Senate,  as  well  as  the  House — Including, 
if  necessary,  a  two-thirds  vote  of  each  to  over- 
ride  a   presldeutial   veto.   Furthermore,   the 
constitutionality  of  such  legislation  could  be 
questioned,  since  it  might  be  thought  to  Im- 
pinge upon  the  impeachment  power  vested 
solely  iu  tlie  House 
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V.  Nixon,  Slip  opinion  at  18,  "It  Is  emphati- 
cally the  province  and  the  duty  of  the  judi- 
cial department  to  say  what  the  law  Is."  In 
Marbury  v.  Madison,  however,  Chief  Justice 
Marshall  also  said: 

"The  province  of  the  court  is,  solely,  to  de- 
cide on  the  rights  of  individuals,  not  to  in- 
quire how  the  executive  or  executive  officers 
perform  duties  in  which  they  have  a  discre- 
tion. Questions  In  their  nature  political,  or 
which  are,  by  the  constitution  and  laws, 
submitted  to  the  executive,  can  never  be 
made  in  this  court."  (5  U.S.  (1  Cranch)  at 
170.) 

The  Impeachment  power  is  explicitly  vested 
in  the  House  of  Representatives  by  the  Con- 
Etltullon;  Its  use  necessarily  involves  the 
exercise  of  discretion  by  the  House.  While  it 
is  true  that  the  courts  may  on  occasion  act 
as  an  umpire  between  Congress  and  the 
President,  there  are  also  many  issues  where 
the  courts  will  decline  to  Intervene  because 
the  question  is  one  that  has  been  constitu- 
tionally submitted  to  another  branch. '^ 

The  applicable  criteria  of  nonjustlcia- 
blllty — the  "political  question"  doctrine — 
were  stated  by  the  Supreme  Court  in  Baker 
V.  Carr,  360  U.S.  186,  217  (1962)  . 

•■(A)  -extually  demonstrable  constitutional 
commitment  of  the  Issue  to  a  coordinate 
political  department;  or  a  lack  of  judicially 
discoverable  and  manageable  standards  for 
resolving  It,  or  the  impossibUity  of  deciding 
without  an  Initial  policy  determination  of  a 
kind  clearly  for  nonjudicial  discretion:  or 
the  Impossibility  of  a  court's  undertaking 
Independent  resolution  without  expressing 
lack  of  the  respect  due  coordinate  branches 
of  the  government;  or  an  unusual  need  for 
unquestioning  adherence  to  a  political  deci- 
sion already  made;  or  the  potentiality  of 
embarrassment  from  multifarious  pro- 
nouncements by  various  departments  on  one 
question." 

Litigation  on  the  Committee's  subpoenas 
would  appear  to  be  nonjusticiable  on  the 
basis  of  at  least  three  of  the  criteria  enu- 
merated In  Baker  v.  Carr.  First,  there  Is  no 
question  that  there  Is  a  "textually  demon- 
strable constitutional  commitment  of  the 
Issue" — the  extent  of  the  power  of  Inquiry 
In  an  Impeachment  proceeding — to  the 
House  of  Representatives,  Second,  if  a  court 
were  to  resolve  the  question  independently, 
it  could  not  escape  "expressing  lack  of  the 
respect  due  [a]  coordinate  (branch)  of 
government."  Third,  there  is  a  significant 
"potentiality  of  embarr-.ssment  fron.  multi- 
farious pronouncements  by  various  depart- 
ments on  one  question." 

In  deciding  upon  the  validity  of  sub- 
poenas In  an  impeachment  inquiry,  the 
court  would  necessarily  have  to  determine 
whether  the  subpoenaed  material  was  rea- 
sonably relevant  to  the  inquiry.  This,  In  turn 
would  lead  it  to  pass,  at  least  Impllcitlv,  on 
the  scope  of  constitutional  grounds  for"  im- 
peachment. While  it  may  be  argued  that  any 
judicial  determination  of  the  scope  of  im- 
peachable offenses  would  not  be  bhidlng 
upon  either  the  House  or  the  Senate  In 
deciding  whether  to  Impeach  or  convict  after 
trial,  there  Is  an  obvious  potential  for  con- 
flict between  "various  departments  on  one 
question."  Inevitably,  there  would  be  a  seri- 
ous impah-ment  of  the  confidence  of  the 
people  In  the  legitimacy  of  the  impeachment 
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process  if  the  court's  definition  varied  from 
those  adopted  by  the  House  or  the  Senate  in 
any  significant  respect. 

The  courts,  moreover,  do  not  have  ade- 
quate means  for  enforcing  a  decision  with 
respect  to  the  validity  of  the  subpcenas.  The 
usual  means  of  court  enforcement,  con- 
tempt, would  be  unavaUlng  against  a  defiant 
President.  The  court  would  have  to  rely  on 
Impeachment  to  deal  with  noncompliance 
with  Its  order  requiring  the  President  to 
surrender  material  in  accordance  with  the 
subpoenas. 

An  asserted  advantage  of  a  court  decision 
affirming  the  validity  of  the  subpoenas 
Is  that  it  would  be  an  Independent  deter- 
mmation  by  an  entity  with  no  Interest  in 
the  proceedings.  But  the  impeachment 
process  itself  provides  an  opportunity  for 
such  a  determination— initially  by  the  House 
In  deciding  whether  to  prosecute  the  Article 
of  Impeachment,  and,  ultlmatelv,  by  the 
Senate,  the  tribunal  for  an  impeachment 
trial.  Neither  the  Committee  nor  the  House 
would  be  the  final  Judge  of  the  validity  of 
the  Committee's  subpoenas.  Whether  non- 
compliance with  the  subpoenas  is  a  ground 
for  impeachment  would  ultimately  be  ad- 
judicated In  the  Senate. 

Unless  noncompliance  is  a  ground  for  im- 
peachment, there  is  no  practical  way  to  com- 
pel the  President  to  produce  the  evidence 
that  is  necessary  for  an  impeachment  in- 
quiry into  his  conduct,  nor  any  means  of 
assuring  that  the  extent  of  the  Houses 
power  of  Inquiry  in  an  impeachment  pro- 
ceeding may  be  adjudicated  and  clarified.  In 
the  unique  case  of  subpoenas  directed  to  an 
incumbent  President,  a  House  adjudication 
of  contempt  'vouid  be  an  empty  and  inappro- 
priate formality.''  As  the  Supreme  Court 
said  In  United  States  v.  Nixon,  in  refusing  to 
require  a  contempt  citation  against  the 
President  before  the  matter  could  be 
appealed,  "the  typical  contempt  avenue  .  . 
is  peculiarly  inappropriate  due  to  the  unique 
setting  In  which  the  question  arises."  (Slip 
opinion  at  12)  No  typical  contempt  sanction 
could  be  applied  to  the  President  to  coerce 
compliance.  In  the  final  analysis,  reliance 
would  have  to  be  placed  on  the  Impeachment 
power. 

Conclusion 
The  undisputed  facts,  historic  precedent, 
and  applicable  legal  principles  support  the 
Committee's  recommendation  of  Article  III. 
There  can  be  no  question  that  In  refusing 
to  comply  with  limited,  narrowly  drawn 
subpoenas — Issued  only  after  the  Committee 
was  satisfied  that  there  was  other  evidence 
pointing  to  the  existence  of  Impeachable 
offenses— th©  President  Interfered  with  the 
exercise  of  the  House's  function  as  the 
"Grand  Inquest  of  the  Nation."  Unless  the 
defiance  of  the  Committee's  subpoenas 
under  these  circumstances  Is  considered 
grounds  for  impeachment,  it  Is  difficult  to 
conceive  of  any  President  acknowledging 
that  he  is  obligated  to  supply  the  relevant 
evidence  necessary  for  Congress  to  exercise 
Its   constitutional  responsibility  in  an   im- 


'■'In  United  States  v.  Nixon,  the  Court  rec- 
ognized that  powers  vested  in  one  branch  of 
government  cannot  be  shared  with  another: 
"[TJhe  'Judicial  power  of  the  United  States' 
vested  In  the  federal  courts  by  Art.  Ill,  §  1 
can  no  more  be  shared  with  the  Execijtlve 
Branch  than  the  Chief  Executive,  for  exam- 
ple, can  share  with  the  Judiciary  the  veto 
power,  or  the  Congress  share  with  the  Judi- 
ciary the  power  to  override  a  presidential 
veto."  Slip  opinion  at  19. 


•"The  President  was  put  on  notice  of  the 
possible  consequences  of  his  failure  to  com- 
ply with  Committee  subpoenas  by  letter  from 
Chairman  Rodino  dated  May  30,  1972  (ap- 
proved by  a  vote  of  28  to  10).  And  he  re- 
sponded at  length — by  letter  dated  June  9, 
1974— setting  forth  his  Justifications  for 
falling  to  comply.  In  addition,  the  President 
would  have  an  opportunity  to  be  heard  In 
defense  In  the  Senate  trial  before  the  im- 
position of  any  sanction  (in  the  case  of  im- 
peachment, removal  from  office  upon  con- 
viction). This  procedure  fully  meets  the  due 
process  requirements  for  legislative  contempt 
proceedings,  which  consist  of  "reasonable 
notice  of  a  charge  of  an  opportunity  to  be 
heard  in  defense  before  punishment.  .  .  ." 
Groppi  V.  Leslie,  404  U.S.  496.  502  (1972) . 


peachment  proceeding.  If  this  were  to  occur, 
the  impeachment  power  would  be  drained  of 
Its  vitality.  Article  III,  therefore,  seeks  to 
preserve  the  integrity  of  the  impeachment 
process  itself  and  the  ability  of  Congress  to 
act  as  the  ultimate  safeguard  against  im- 
proper presidential  conduct. 

OTHER   MATTERS 

Proposed  article  on  concealment  of  informa- 
tion about  bombing  operations  in  Cam- 
bodia 

On  July  30,  1974,  the  Committee  consid- 
ered a  proposed  Article  of  Impeachment  deal- 
ing with  the  unauthorized  bombing  of  Cam- 
bodia and  the  concealment  from  the  Con- 
gress of  that  bombing : 

"In  his  conduct  of  the  office  of  President  oL 
the  United  States.  Richard  M.  Nixon,  in  vio- 
lation of  his  constitutional  octh  faithfully 
to  execute  the  office  of  President  of  the 
United  States  and,  to  the  best  of  his  ability, 
preserve,  protect,  and  defend  the  Constitu- 
tion of  the  United  States,  and  in  disregard 
of  his  constitutional  duty  to  take  care  that 
the  laws  be  faithfully  executed,  on  and  sub- 
sequent to  March  17,  1969,  authorized, 
ordered,  and  ratified  the  concealment  froni 
the  Congress  of  the  facts  and  the  submission 
to  the  Congress  of  false  and  misleading  state- 
ments concerning  the  existence,  scope  and 
nature  of  American  bombing  operations  in 
Cambodia  in  derogation  of  the  power  of  the 
Congress  to  declare  war.  to  make  appropria- 
tions and  to  raise  and  support  armies,  and 
by  such  conduct  warrants  impeachment  and 
trial  and  removal  from  office." 

The  Committee,  by  a  vote  of  26-12,  decided 
not  to  report  the  proposed  Article  to  the 
House. 

The  article  charged  that  the  President  had 
concealed  the  bombing  in  Cambodia  from 
the  Congress  and  that  he  had  submitted, 
personally  and  through  his  aides,  false  and 
misleading  statements  to  the  Congress  con- 
cerning that  bombing.  The  investigation  of 
those  allegations  centered  upon  the  initial 
decision  to  bomb  Cambodia;  the  type,  scope, 
extent  and  nature  of  the  bombmg  missions; 
the  reporting  and  recording  system  used  in- 
ternally within  the  military  and  the  Admin- 
istration; and  the  statements  made  by  Ad- 
ministration officials  to  Congress  and  to  the 
public  both  during  the  mUitary  operation 
and  after  it  had  ceased.' 

On  February  11,  1969,  the  President  re- 
ceived the  initial  request  to  institute  the 
bombing  from  his  military  advisors  On 
March  17.  1969,  after  a  series  of  National  Se- 
curity Council  meetings,  the  President  ap- 
proved the  request  and  directed  that  the 
operation  be  undertaken  under  tight  securltv. 
On  March  18,  1969,  the  bombing  of  Cani~ 
bodla  commenced  with  B-52  strikes  under 
the  code  name  MENU  OPERATION.  These 
strikes  continued  until  May  26.  1970.  almost 
one  month  after  the  American  incursion  into 
Cambodia.  The  operational  reports  prepared 
after  each  mission  stated  that  these  strikes 
had  taken  place  in  South  Vietnam  rather 
than  in  Cambodia. 

Between  April  24  and  May  24,  1970,  Ameri- 
can planes  conducted  tactical  air  strikes  in 
Cambodia  under  the  code  name  "regular  ' 
PATIO.  No  operational  reports  were  made 
with  respect  to  these  strikes.  Similarly,  prior 
to  June  30,  1970,  an  unspecified  number  of 


■  The  detailed  findings  of  the  Inquiry  Staff 
concerning  the  bombing  of  Cambodia  are 
complied  in  Book  XI  of  the  Statement  of 
Information.  The  findings  were  based  upon 
an  examination  of  all  available  sources  of 
material,  including  Congressional  testimony, 
classified  documents  made  available  by  Con- 
gressional Committees,  and  reports  of  public 
statements  by  the  President,  civilian  and 
military  officials  of  the  Department  of  De- 
fense, and  State  Department  officials.  Some 
classified  documents  were  not  made  available 
to  the  Committee. 
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tactical  air  strikes  occurred  in  various  parts 
of  Cambodia  Again  no  regular  reports  were 
prepared. 

On  May  14.  1970,  a  one  t%y  aeries  of  "spe- 
cial'  PATIO  sorties  were  conducted,  opera- 
tional reports  stated  that  the  strikes  had 
occurred  in  Laos  rather  than  Cambodia.  The 
tactical  air  sorties  with  the  code  name 
•  regular"  FREEDOM  DEAIi;  were  accurately 
reported  as  having  occurred  in  Camlx)dla.  A 
series  of  tactical  air  bomSlng  missions  in 
Cambodia  called  ".special'  J'REEDOM  DEAL 
occurred  outside  the  l^oun^rics  designated 
lor  FREEDOM  DEAL  bombils.  although  the 
operational  reports  indicat^  otherwise. 

On  July  1.  1973,  Congressjfcnacted  P.L..93 
50  and  P.L.  93-52  providing  Jor  the  cessation 
of  nil  bombing  in  Can^bodft  by  August  15. 
1973.  At  that  time  the  biynbing  had  not 
been  formally  acknowledge  by  the  Presi- 
dent or  his  representatives.  S 
Later,  during  the  Senate  " 
Committee  hearings  on  t 
bombing,  military  and  Adm 
cials  explained  that  x\\e  bo 
publicized  because  of  the  del 
and  military  situation  In 
prior  to  the  American  incur, 
bodla.  They  stated  that  It  w 

^landing  that  Cambodia's  rul 

noiik.  had  privately  agreed 

of  Cambodia  prior  to  his  ov 
further  stated  that  certain  ^ 
cress  had  been  informed  of  t, 

tion  and  that  this  constitut 

tice  to  Congress  of  the  Pres 

decision.    Finally,    the    sub 

data  to  Congress  was  .said  t 

irom  the  lilghly  classified  r 

curate  bombing  statistics 
The    Committee    considere 

the  supporters   of   this  propi 

Impeacliment   tliat    the   Presli 

constituted    ground    for    im 

cause  the  Constitution  vest 

make  war   in   Congress   and 

hibits    the   Executive    from 

declared  war.  Stating  that   i: 

a   process  of   redeOning   tlie 

President,    the   supporters   ar; 

President,   by   issuing   false 

statements,  failed  to  provide 

complete    and     accurate     infi 

thereby  prevented  Congress  fr 

exercising  its  powers  to  declai 

and  support  armies,  and  to  m 

tions.  They  stated  tiiat  Infori 

lected  members  of   the  Congi 

Cambodian  bombing  did  not 

constitutionally  required  notii 

inaomuch  as  the  President's  ^ntemporane 

ous  public  statements  were  c^trary  to  the 

facts  and   the  selected  Memlws  were  com- 
mitted to  a  course  of  action^nvolving  war 

that  did  not  represent  the  \"^ —  "'  "   ""'" 

staniial  portion   of   American 

supporters   also   stated   tiiat 

not  ratified  the  President's  co: 

inaction  or  by  its  1973  limita 

ing  becau.'se  Congress  did  no 

bombing  until  after  It  voted 

tion.   Finally,   they  as.serted  t4it   the  tech- 
nicalities or  merits  of  the  wai^n  Southeast 

Asia,  the  acquiescence  or  prot 

Sihanouk,  and  the  arguably  si 

of   past    Presidents    were    irre 

qv.esiion  of  President  Nixon's 

accountability    in    usurping 

making    and    appropriations 
Tlie  Committee  did  not  agre- 

for  a  variety  of  reasons.  Tlie 

arguments    in    opposition   to 
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to  the  article 
|wo  principal 
were  that 
President  Nixon  was  perform!^  his  consti- 
tutional duty  in  ordering  thei^jombing  and 
that  Congress  had  been  given  smclent  notice 
of  the  bombing.  Several  Membc^  stated  that 
the  President  as  Commander3n-Chlef  waa 
acting  to  protect  American  tr»ps  and  that 
other  Presidents  had  engaged  iisimllar  mili- 


tary activities  without  prior  Congressional 
con^nt.'  Examining  the  bombing  of  Cam- 
bodia from  the  perspective  of  Congressional 
responsibility,  the  opponents  of  the  Article 
concluded  that,  even  If  President  Nixon 
usurped  Congressional  power.  Congress 
shared  the  blame  through  acquiescence  or 
ratification  of  his  actions.  They  stated  that 
the  President  had  provided  sufficient  notice 
of  the  military  actions  to  Congress  by  In- 
forming key  Members.  Finally,  they  said  that 
the  passage  of  the  War  Powers  Resolution  in 
1973  mooted  tlie  qr.cstion  raised  bv  the 
Article. 

P~,ifto  ■.■(',    uiiir'c   cti    cmol}:vi'-  t      tntd    tiu 
erosion 

Oil  July  30.  1974.  the  Conuiiiltec  lonsiJ- 
t.'fd  tiif  I'ollo,-.  1115  propo.=;ed  Article: 

'III  his  e:)v.iiuct  of  the  oflice  of  Presiden',^ 
of  tiie  Uni'.ed  States.  Richard  M.  Nixon,  in 
violation  of  I'.is  constitutional  oath  failh- 
luUy  to  execute  the  oflice  of  the  President  of 
thp  United  States,  and.  to  the  best  of  his 
ablliiy.  preserve,  protect  and  defend  the  Con- 
stitution of  the  United  States,  and  in  viola- 
tl.on  of  his  constitutional  duty  to  take  cure 
iliai  the  Uiws  be  faithfully  executed,  did  re- 
ceive emoluments  from  the  United  States  in 
excess  of  the  compensation  provided  by  law- 
pursuant  to  Article  II,  Section  1,  of  the  Con- 
stitution, and  did  willfully  attempt  to  evade 
the  payment  of  a  portion  of  Federal  income 
taxes  due  and  owing  by  hini  for  the  years 
1969.    1070,    1971.  and   1972,   in   that: 

"(1)  He.  during  the  period  for  which  he 
ha.s  been  elected  President,  unlawfully  re- 
ceived compen.=ation  In  the  form  of  govern- 
ment c>;pendiiures  at  and  on  his  prlvately- 
owr.cd  properties  located  in  or  near  San  Cle- 
:nent?.  California,  and  Key  Biscayne,  Florida. 
"1 2 1  He  knowingly  and  fraudulently  failed 
to  report  certain  income  and  claimed  deduc- 
tions in  the  years  1969,  1970.  1971,  and  1972 
on  his  Federal  income  tax  returns  which 
v.c-re  not  auil.orlzed  by  law,  including  deduc- 
tions for  a  gift  of  papers  to  the  United  States 
valued  at  appioximately  $576,000. 

"In  all  of  this,  Richard  M.  Nixon  has  acted 
In  a  manner  contrary  to  his  trust  as  Presi- 
dent and  subversive  of  constitutional  govern- 
ment, to  the  great  prejudice  of  the  cause  of 
law  and  justice  and  to  the  manifest  injury 
of  the  people  of  the  United  States." 

After  debate,  by  a  vote  of  26  to  12,  the 
Committee  decided  not  to  report  the  Article 
to  the  Hou.se. 

This  Article  was  based  upon  allegations  in 
two  areas.  The  expenditure  of  federal  funds 
on  the  President's  privately-owned  proper- 
ties at  San  Clemente,  California,  and  Key 
Biscayne,  Florida,  was  alleged  to  constitute 
a  violation  of  Article  11,  Section  1,  Clause  7, 
of  the  Constitution.  That  clause  reads,  "Tlie 
President  shall,  at  stated  Times,  receive  for 
his  Services,  a  Compensation,  which  shall 
neither  be  increased  nor  diminished  during 
the  Period  for  which  he  shall  have  been 
elected,  and  he  shall  not  receive  within  that 
Period  any  other  Emolument  from  the  United 
States,  or  any  of  them."  The  second  allega- 
tion Is  that  the  President  knowingly  and 
fraudulently  failed  to  report  certain  Income 
and  claimed  certain  Improper  deductioiis  on 
his  fedoval  income  tax  returns. 


-  Representative  Selberling  al.so  stated  that 
because  of  the  President's  decision  not  to 
declassify  certain  materials,  such  evidence 
could  not  be  made  public  or  be  discussed 
during  the  Committee's  debate.  Represent- 
ative Selberling  said  that  this  prevented  the 
public  use  of  certain  documents  whlcn  tied 
the  President  Into  acts  of  concealment.  He 
stated  that  this  was  one  of  the  reasons  he 
opposed  the  Article.  The  classified  materials 
which  were  not  publicly  disclosed  are  listed 
on  pages  122-23  of  Book  XI  of  the  "State- 
ment of  Information."  (HJC  Debates, 
7  30/74,  TR.  1225  26) 


A.  Expenditure  of  Federal  Funds  on  the 

President's  Properties 

Several  investigations  have  been  under- 
taken with  regard  to  the  amount  and  pro- 
priety of  Federal  expenditures  at  or  near  the 
President's  properties  in  San  Clemente.  Cali- 
fornia and  Key  Biscayne,  Florida,  fhe  House 
Committee  on  Government  Operations  found 
that  a  total  of  $17  million  had  been  spent  by 
the  Federal  Government  in  connection  with 
the  President's  properties,  including  person- 
nel costs,  communication  costs,  and  amounts 
expended  on  adjacent  Federal  facilities. 
(Book  XII.  95)  The  stalf  of  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation  found 
that  the  President  realized  more  than  .'592.0CO 
in  persoii;il  Income  from  government  expen- 
ditures on  his  properties  in  the  years  1969 
fhrough  1972.  (Book  XII,  95)  The  Internal 
Revenue  Service  concluded  that  the  Presi- 
dent realized  more  than  $67,000  In  personal 
income  from  government  expenditures  on  his 
propertie.s  in  those  years.  (Book  XII,  95) 

The  federal  expenditures  at  San  Clemente 
which  were  found  to  be  primarily  for  tlie 
Presldeni's  personal  benefit  Included  pay- 
ments for  such  Items  as  a  sewer  system,  a 
heating  system,  a  fireplace  exhaust  fan,  en- 
largement of  den  windows,  refurbishing  or 
con.?tructlon  of  outbuildings,  paving,  and 
boundary  and  structural  surveys.  (Book  XII. 
101)  Expenditures  brought  Into  question  at 
Key  Biscayne  Included  expenditures  for  such 
items  as  the  reconstruction  of  a  shuffleboard 
court  and  the  building  of  a  fence  and  hedge 
system.  (Book  XII,  157)  The  Government 
also  made  significant  expenditures  for  land- 
scape construction  and  maintenance  on  both 
properties.  (Book  XII,  101,  157) 

The  proponents  of  this  section  of  the  Ar- 
ticle argued  that  the  President,  personally 
and  through  his  agents,  supervised  the  plan- 
ning and  execution  of  non-protective  govern- 
ment expenditures  at  his  private  homes  for 
his  personal  enrichment.  The  opponents 
maintained  that  a  majority  of  the  question- 
able expenditures  were  made  pursuant  to  a 
Secret  Service  request,  that  there  was  no 
direct  evidence  of  the  President's  awareness 
at  the  time  of  the  expenditures  that  pp.yment 
for  these  Items  were  made  out  of  public 
rather  than  personal  funds,  and  that  this 
section  of  the  Article  did  not  rise  to  the  level 
of  an  Impeachable  offense, 

B.  Internal  Revenue  Code  Violations 

In  examining  the  President's  Income  tax 
returns  for  the  years  1969  through  1972,  the 
Internal  Revenue  Service  found  that  his  re- 
ported Income  should  have  been  Increased 
by  more  than  $230,000  and  that  deductions 
claimed  in  excess  of  $565,000  should  be  dis- 
allowed, for  a  total  error  In  reported  taxable 
income  of  more  than  $796,000.  (Book  X,  410- 
11)  The  staff  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  determined  that  the 
President's  Improper  deductions  and  unre- 
ported Income  for  that  period  totaled  more 
than  $960,000.  (Joint  Committee  Report.  7) 
Central  to  the  tax  section  of  the  propo.-ed 
.Article  was  the  charitable  deduction  claimed 
by  the  President  for  the  years  1969-1972  fcr 
a  gift  of  his  private  papers  claimed  to  ha\e 
been  made  to  the  Government  In  1969  which 
was  allegedly  worth  $576,000.   (Book  X,  348) 

Both  the  IRS  and  the  Joint  Committee 
Ltaff  disallowed  this  deduction  as  not  having 
been  made  on  or  before  July  25,  1969,  the  last 
day  on  which  a  gift  of  such  papers  could 
entitle  the  donor  to  a  tax  deduction.  (Joint 
Committee  Report.  5:  Book  X,  410-11)  While 
the  papers  allegedly  donated  were  physically 
delivered  to  the  National  Archives  on  March 
27.  1909.  they  were  part  of  a  larger  ma.ss  of 
papers,  and  the  selection  of  the  papers  given 
was  not  completed  until  March  27,  1970. 
(Book  X.  11-12)  The  President's  attorneys 
argued  that  In  February  1969,  the  President 
told  an  aide  that  he  wanted  to  make  a  gift 
(Book  X.  464  65).  but  no  contemporary  rec- 
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ord  of  this  Instruction  was  produced.  A  deed 
of  gift,  signed  not  by  President  Nixon  but  by 
a  White  House  attorney  who  had  no  written 
authority  to  sign  on  behalf  of  the  President 
•  Book  X.  129),  was  not  deli\ered  to  the  Ar- 
iliives  until  April  1970.  although  on  its  face 
it  appears  to  have  lieen  executed  on  April  21. 

1969.  (Book  X.  326)  The  IRS  and  Joint  Com- 
mittee staff  investigations  established  that 
ihe  deed  was  actually  executed  011  April  10. 

1970.  and  backdated  10  the  1969  date  djefore 
the  deduction  cut-oti  daie  of  July  25.  1969). 
(Book  X.  14-15 »  It  was  found  thai  through 
the  end  of  1969,  the  National  Arcliives.  the 
donee,  thought  that  no  gift  had  been  made. 
(Book  X.  282.  284)  Finally,  even  though  the 
deed  contained  restrictions  liinitiiig  access  to 
Ihe  papers,  the  President's  1969  tax  return 
staled  that  the  gift  was  made  without  re- 
strictions. (Joint  Coniiniiice  Report.  A-297- 
98:  Book  X,  348) 

The  IRS  assessed  a  five  percent  negligence 
penalty  against  the  President.  (Book  X.  40{i) 
.All   internal  IRS  memorandum  recoiiimend- 
iiig  against  the  assertion  of  a  fraud  penalty 
stated  that  as  of  late  March  1974  there  was 
not    sufficient    evidence    available    to    assert 
such  a  penalty.    (Book  X.  387)    On   April  2. 
1974  IRS  Commissioner  Alexander  wrote  to 
Special  Prosecutor  Jaworski  recommending  a 
grand  jury  investigation  into  po.sslble  viola- 
tions of  law  arising  out  of  the  preparation  of 
the  Presidents  1969  income  tax  return.  Com- 
missioner Alexander  stated  that  the  IRS  was 
unable  to  complete  Its  processing  of  the  mat- 
ter  because   of   the   lack    of   cooperation   of 
some  of  the  witne.s.ses  and  becau.se  of  many 
mconsistencles  in  the  testimonv  of  individ- 
uals to  the  IRS.    (Book   X.   404)    The  Joint 
Committee  staff  report  did  not  address  the 
question  of  fraud.  (Joint  Comniiitee  Report 
4) 

The  Joint  Committee  staff  did  submit 
questions  to  the  Piesideiit  concerning  the 
t!ift-of-papers  deduction  and  other  tax  mat- 
ters. (Book  X.  416-22)  The  President  did  not 
answer  the  qtiestlons. 

The  proponents  of  this  Ariicle  argued  that 
the  President  knew  that  no  gift  of  papers 
had  been  made  by  July  25.  1969.  and  that  the 
deduction  was  improper.  Ihev  noted  that  it 
was   contrary   to   rational    tax   planning   for 
sucli  a  large  gift  to  be  made  so  early  in  the 
year.  They  pointed  to  the  President's  per- 
sonal involvement  in  a  similar  gift  In  1968, 
and  memoranda  and  incidents  in  19C9  which 
showed  his  Interest  in  his  personal  financial 
affairs    in    general    and    the    glft-of -papers 
deduction  in  particular.  They  referred  to  the 
opinion  of  an  expert  on  criminal  tax  fraud 
matters   that   If   this   were   the   case   of   an 
ordinary  taxpayer,  the  case  would  be  referred 
lo    a    grand    Jury    for    prosecution.    It    was 
argued  that  the  President  took  advantage  of 
his  office  in  claiming  this  unlawful  deduc- 
tion, knowing  that  the  tax  return  of  a  Presi- 
dent would  lecelve  onlv  cursorv  examliiatiou 
by  the  IRS. 

The  opponents  of  the  tax  fraud  section 
stated  that  the  President  had  not  knowingly 
underpaid  his  taxes,  but  relied  on  attorneys 
and  agents:  that  the  IRS  failure  to  assess"a 
fraud  penalty  was  dispositive;  and  that  even 
if  fiaud  were  shown,  the  otfense  of  tax 
evasion  did  not  rise  to  the  level  of  an  im- 
peachable offense.  Some  who  voted  against 
Ihe  Aiticle  were  of  tlie  opinion  that  the  evi- 
dence before  the  Committee  did  not  satlsfv 
the  tandard  of  "clear  and  convincing  proof" 
'vhich  some  Members  thout;ht  applicable 

Some  of  the  Members  who  opposed  the 
proposed  Article  argued  that  there  was  no 
(•lear  and  convincing  evidence  that  the  Presi- 
dent had  committed  tax  fraud  and  stated 
ihat  the  Pre.sldent  had  n.ot  knowingly  under- 
paid his  taxes,  but  rather  relied  on  attornevs 
ina  .agents.  Opponents  of  the  propo.scd  Arti- 
cle also  asserted  that  an  impeachment  In- 
'liiiry  in  the  House  and  trial  in  the  Senate 
are  Inappropriate  forums  10  determine  the 
President's  culpability  for  tax  fraud,  and 
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that  this  kind  of  offense  can  be  properly 
redressed  through  the  ordlnarv  processes  of 
the  criminal  law.  Finally  they  argued  that 
even  if  tax  fraud  were  proved,  it  was  not 
the  t>-pe  of  abuse  of  power  at  which  the 
reined;,   of  iiupe.achment  is  directed. 

APPENDI.\ES 

A/jp-ndir  A    Analysis  0/  t)it  tcclntical  n-j.^rt 
on  the  18' 2  f'liniite  gap 
On  No  c!i;l3er  21.  1973.  Chief  Judge  .Sirica 
was  informed  b,\  the  President's  counsel  that 
the  tape  of  a  June  20.  1972  conversation  be- 
tween the  President  and  Haldeman  contained 
an  18'^    minute  buzz  v.hich  obliterated  the 
recorded   cruuprsation.   Subsequently,   Judge 
Silica  a.-kPd  a  panel  of  six  technical  evperis. 
previously  appointed  by  the  Judge  and  en- 
dorsed   by    the   Special    Prosecutor   and    the 
counsel  for  the  President,  to  determine  and 
report  on   tiie  nature  and  cavise  of  the  ob- 
literation  of   that    tape   recording   that  had 
been   subpoenaed   by   the    Watergate   Grand 
.Tun-.    iBr-ok   IX.   871)    On  Januarv  15.   1974. 
Che    panel    reported    the    conclusions    of    lt.s 
.studv  to  Judge  Sirica  (Book  IX,  926-28)  and 
on   Mpv  31.   1974  the  panel's  final  report  on 
the  EOB  tape  of  June  20,  1972  was  submitted 
t.)    the   Court.    The    key    conclusions   of    the 
parel  were- 

( 1  1  Tlie  Uher  5000  tape  recorder  u.scd  bv 
Ihe  I'residents  secretary.  Rose  Marv  Wood.^ 
to  transcribe  tapes  of  Presidential  conversa- 
tions probably  produced  the  18'.  iiiiiuite 
erasure  and  buzz. 

(2 1  The  18'..  minutes  of  erasure  and  bu/z 
were  accomplished  by  at  least  five,  and  per- 
haps as  many  as  nine,  contiguous  and  sep- 
arate operations. 

(3i  Erasure  and  recording  of  each  segment 
of  ei-:usure  and  buzz  required  manual  opera- 
tion 01  keyboard  controls  on  the  Uher  5000 
recorder.    (May   1974  Tape  Report.  35-36i 

Tiie  Uher  5000  tape  recorder,  as  Is  true  of 
Ihe  Sor.v  8()0B  tape  recorder  used  to  record 
the  Presidential  conversations,  has  two  mag- 
netic  -heads.'  an   erase  head  and  a  record 
head.    1  The    recoid   head   performs   both    re- 
cording and  plavback  functions.)    When  the 
■playback"   button   on   the   tape   recorder   is 
drpre.s.sed.  the  erase  head  is  inactive  while  the 
record  head  is  activated  to  pic.  up  electronic 
signals  from  the  magnetic  tape  as  the  tape 
IS  drawn  across  It.  The  machine  then  trans- 
lates the  electronic  signals  Into  sound.  "When 
the  "record"-  button   is  depressed,   both   the 
erase  head  and  the  record  head  are  activated 
Tlie  tape  is  drawn  first  over  the  erase  head 
where  the  tape  is  clean.sed  of  prior  magnetic 
slgnaU  and  then  over  the  record  head  w-here 
new     magnetic     signals,     representing     the 
sounds  being  recorded,  are  imparted  to  the 
tape.  To  erase  a  tape,  the   'record"  button  Ls 
depressed  but  no  new  sounds  are  Uitroduced 
into  the  recording  machine;  the  tape  passes 
over  the  erase  head  and  Is  erased,  and  then 
over  the  activated  but  silent  record  head. 

The  Uher  5000  machine  mav  be  used  in 
conjunction  with  a  foot  pedal.  The  pedal  is 
capable  only  of  moving  the  tape  forward  at 
recording  speed  or  backward  at  the  higher 
rewind  speed.  The  foot  pedal  cannot,  in  ef- 
fect, depress  the  "playback"  or  "record  "  but- 
ton: it  cannot  activate  or  deactivate  either 
the  era.se  head  or  the  record  head.  (Thomas 
Stockham  testimony.  In  re  Grand  Juru  Mi>;c 
47-73.  1    15   74.  16) 

Whenever  the  record  head  is  activated  bv 
depression  of  the  "record"'  button.  It  leave's 
a  distinctive  record-head-on"  mark  on  the 
tape.  (Richard  Bolt  testimonv.  In  re  Grand 
■Jitr;,.  Misc.  47-73.  1  15  74,  2i72)  When  the 
"record"  button  is  released,  and  the  erase 
and  record  heads  are  deactivated,  the  elec- 
tronic pulses  dying  on  those  heads  leave 
distinctive  "erase-head-off  '  and  "record- 
head-off"  marks,  respectively,  on  the  tape 
ilhomas  Stotkham  testimonv.  In  re  Grand 
■hiry.  Miso.  47-73.  1  15  74,  12-13)  The  "rec- 
urd-head-on."  eiase-head-off"  and  "record- 
liend-off"  marks  vary  from  one  type  of  ma- 


chii.e  to  another,  and  may  be  used  to  help 
identify  the  machine  on  which  tapes  were 
recorded  or  erased. 

The  panel  was  able  to  identify  five  clear 
sets  of  "on""  and  '  off  "  markings  w-hlch  en- 
abled it  to  determine  that  erasure  of  131  . 
minutes  of  the  June  20  conversation  was  ac- 
complished in  at  leas;  five  different  segments 
(Richard  Boli.  testimonv.  In  re  Grand  Jiir;, 
-Misc.  47-73.  1    15  74.8) 

When  a  segments  of  erasure  i.,  completed 
and  the  machine  Is  reversed  and  restarted, 
the  "on"  and  "off'  markings  of  previous  era- 
sures may  themselves  be  erased.  Tlie  panel 
found  four  additional  markings  that  might 
ha'.c  been  part  of  segments  of  erasure  where 
the  matching  -on'"  or  "off"  markings  them- 
selvfs  had  been  erased;  the  panel  could  not 
be  sure  whether  these  marks  were  evidence 
of  additional  segments  of  erasure.  (Tliomas 
Stockham  testimonv.  in  re  Grand  Jurt'  Misc 
47-73.  1    15   74.21-22) 

The  Advisory  Panel  conducted  the  follow- 
ing tests  and  analyses  on  the  June  20  tape 
in  reaching  its  conclusions: 

1.  Critical  Listening 
The  panel  played  67  minutes  of  the  evi- 
dence tape,  including  the  18';  minute  buzz, 
through  high  quality  back-pfay  equipment. 
Tlieir  expertise  enabled  them  to  identifv  and 
clarify  significant  acoustic  phenomena  on 
the  tape.  1  May.  1974  Tape  Report.  8 1 

2.  Magnetic  Marks 
Ihe   tape   was  treated  with  a  liquid  that 

"  devtloped"  the  tape,  that  is.  rendered  vis- 
ible the  magnetic  patterns  and  markings  on 
tlie  tape,  such  as  "record-head-on."  "record- 
head-off."  "erase-head-off."  and  "K-l-pul.se - 
(see  below  1  marks.  (Mav.  1974  Tape  Reoort 
8-11) 

3.  Wave  Forms 
Wiien  the  electrical  output  of  a  recorded 
tape  is  fed  into  an  oscilloscope,  each  signal 
on  the  tape  produces  a  disthictlve  wave  form 
Wave  form  analysis  enabled  the  panel  to 
make  a  detailed  study  of  the  signlficanT 
events  on  the  June  20  tape.  Tlie  panel  scru- 
tinii-ed  the  wave  forms  of  the  events  that 
occurred  during  the  18 >  2  minute  erasure 
and  buzz,  and  found  that  the  wave  form 
analysis  corroborated  the  conclusions  drawn 
irom  examination  of  the  magnetic  marks 
(May.   1974  Tape  Report,   11-13) 

4.  Spectra  of  Speech  and^uzz 
Through  spectral  analysis  (anaU-zing  the 
component  frequencies  and  amplitudes  of 
sound  signals) .  the  panel  was  able  to  studv 
the  differences,  similarities,  and  time  of  the 
-Ignals.  Through  use  of  a  chart  of  the  spec- 
tral analysis  of  the  18' i  minute  buzz  (a 
spectrogram),  the  panel  was  able  to  examine 
windows'  itiny  fragments)  of  original 
speech,  to  conclude  that  the  60  cvcles  per 
second  power  line  :ium  was  the  source  of 
the  buzzing  sound,  and  to  corroborate  the 
evidence  of  stops  and  starts  indicated  by  the 
magnetic  marks.  (Mav.  1974  Tape  Report 
13-16)  ' 

5  Phase  Continuity  and  Speed  Constancy 
There  is  a  discernible  wave  pattern  in  the 
power  line  hum  on  all  recorded  tape:  this 
v.ave  pattern  will  be  of  a  continuous  nature 
until  the  recording  is  stopped.  Each  uniii- 
lerrupted  portion  is  called  a  phase.  Tlie 
panel  could  determine  where  the  recording 
mode  has  been  stopped  and  restarted  bv 
noting  the  pha.se  discontinuities.  The  phase 
discontinuities  on  the  June  20  tape  corrob- 
orated the  "Slop"  and  "start"'  conclusions 
drawn  by  the  panel  from  their  study  of  the 
jiingnetic  marks  .Tiid  wave  form*.  (Mav.  1974 
I  ape  Report.  16    18.  43) 

6.  Flutter  Spectra 

The  mechanical  irregt;Iarlties  in  the  rctat- 

i:!g    elements    of    every    tape    recorder    are 

unique  to  that  machine.  These  Irregularities 

;>:oduce  additional   tones  known  as    -flutTer 
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machine's 


tape.    (May, 


jlices 


Sidebands."     distinct     from 
original  or  'pure"  tone. 

Tlie  degree  of  flutter'"  can^c  plotted,  and 
this  phenomenon  will  aid  in^he  identifica- 
tion of  a  particular  tape  reorder. 

The    panel    used    this    test3to    determine 
which  machine  was  responsiblj  for  recording 
the   18' J    minute   buzz   on   tl 
1974  Tape  Report.  18-20) 

7.  Search  for  Physical 

The  panel  studied  the  Jun^20  tape  with 
p.n  instrument  (an  accelerome»r)  that  could 
measure  and  detect  any  var^nces  in  tape 
thickness.  The  panel  conclud*!  as  a  resvilt 
of  their  studies  that  the  tap«contained  no 
physical  splices.  (May.  1974  tape  Repcrt, 
Technical  Note  13.1 )  3 

8.  TheK-:  Swi»^ 

As    further    proof    that    th^  erasure    was 
caused    by    manipulation    of 
the  panel  studied  evidence  of 
the  tape. 

The  K-1  switch  is  an  inten 
switch.   This  switch   only   op( 
as  a  result  of  pushing  certaii 
keyboard.  It  cannot  be  actua; 
function  in  the  electronics  ol 
It  cannot   be  actuated   by   tl 
(Mar,    1974    Tape    RepKirt,    45 
opens  and  closes  as  a  result 
latching    and    unlatching    act: 
occurs  when  one  of  the  keys  ii 
manually.  There  are  four  keys 
this  switch:   the  recording  kt 
key,   the   start    key,    and    the 
(May,  1974  Tape  Report,  Techi 
K-1  switch  activity  is  reflects 
by  K-1  pulses.  Because  of  tte 
larger   transient   pulses   that 
by    other    electro-mechanical 
pulses  are  difficult  to  discern 
a  K-1  pulse  is  unambiguouslySldentified,  it 
Is  an  unmistakable  sign  of  m^ual  activity 
of  the  keyboard.  The  expert 
to  identify  six  distinct  K-1  pu] 
Tape  Report,  Technical  Notes 

Alternate  hypothec 

A  number  of  alternative  hv] 
conclusions  reached  by  the  expi 
considered  and  rejected  by  thi 
riving  at  its  conclusion,  inclui 
lowing : 

Hypothesis  No.  1 

TTiat  the  18' j  minute  gap  wai 
the  June  20,  1972  tape  at  the  si 
the  tape   was  originally  recon 
pothesls   failed   because   the 
original  tape  was  recorded  on 
tap*  recorder.  The  experts  del 
the  IS^;;  minute  gap  was  produi 
6000  tape  recorder.  (May,  1974 
Technical  Notes  9.1-9.2) 

Hypothesis  No. 

That    the    18 '^    minute    obli: 
caused  by  setting  the  Uher  ta] 
the   record   mode   and   operatii 
rewind.  This  hypothesis  was  rej( 
if  the  tape  had  been  erased  i: 
obliterated  section  would  have 
ble  tone  of  500  cycles  when  pli 
its  usual  operating  »,peed  of  2' 
per  second.  However,  the  freqi 
on  the   18 ';i   minute  pap  is   th( 
cycle  frequency    This   shows  t) 
was  erased  at  its  standard  opi 
of  24  millimeters  per  second, 
if  the  l8'/2   minute  buzz  had 
in  rewind,  there  would  have  b< 
ft.'id  erase-head-oflf  marks  left  \i  the  tape. 
More  than  20  such  marks  were^und  in  the 
obliterated  section.  (May,  1974 
Te'jhnical  Note  9  2; 

Hypothesis  No.  3 
The  tape  was  erased  through 
the  foot  pedal.  Tljis  hv-pothesisT  vas  rejected 
because  of  the  record  and  erase  head  signa- 
tures that  were  found  on  the^  ape;   signa- 
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'cal  Note  8.3) 
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(Mav.  1974 
1.3-8.5) 
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ted back   at 
I  millimeters 
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jit  the  tape 
fating  spteed 
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>n  recorded 
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'ape  Report, 


the   use  of 


tures  that  cannot  be  made  by  the  foot  pedal. 
Second,  a  distinctive  set  of  magnetic  marks 
is  made  by  the  Uher  tape  recorder  when 
stopped  and  restarted  by  the  foot  pedal.  None 
of  these  marks  was  found  on  the  18  minute 
buzz  section.  Furthermore,  six  K-1  pulses 
were  found  in  the  obliterated  section.  K-1 
pulses  also  cannot  be  made  by  the  foot  pedal. 
(May,  1974  Tape  Report,  Technical  Notes  9.2- 
9.3) 

Hypothesis  No.  4 
The  distinctive  magnetic  marks  found  on 
the  18' J  minute  gap  came  from  a  power  sup- 
ply failure  within   the  Uher   5000   machine, 
i.e  .  a  defective  diode  caused  the  power  sup- 
ply to  sputter  on  and  off,  thus  putting  the 
distinctive  marks  on  the  tape  while  the  tape 
was  still  moving.  The  experts  rejected  this 
hypothesis  because  they  were  able  to  deter- 
mine that  the  wave  forms  that  would  have 
been  produced  by  this  sort  of  activity  were 
not  present  on  the  evidence  tape.  Further- 
more,   if   this   "sputter"   activity   had   taken 
place,  there  wotild  be  no  phase  discontinuity 
following    the    record-head-on    marks.    The 
evidence  tape  shows  phase  discontinuity  and 
erase    head   signatures   associated   wltli    the 
record-head-on    marks.    Additionally,    there 
are  K-1  pulses  found  on  the  tape  that  could 
only   be  caused  manually.    (May,  1974  Tape 
Report,  Technical  Notes  9.3-9.5) 
Hypothesis  No.  5 
Voltage    irregularities    on    the    AC    power 
line  working  in  conjunction  with  the  failing 
diode  of  the  bridge  rectifier  caused  the  dis- 
tinctive   magnetic    marks.    A    voltage    drop 
sufficient   to   put   these   marks   in   the   tape 
would   have  caused   a  drop   in   motor  speed 
with    a    resulting    differential    In    tone    fre- 
quency. There  was  no  evidence  of  this  on  the 
evidence  tape.   Moreover,  a  drop   In  voltage 
could  not  cause  the  recording  of  K-1  pulses. 
(May,    1974    Tape    Report,    Technical    Notes 
9.6-9.8) 

The   Stanford   Research   Institute  report   of 
May  31,  1974 

Dr.  Michael  Hecker  of  the  Stanford  Re- 
search Institute  conducted  experiments  for 
the  Special  Counsel  to  the  President  with  re- 
gard to  the  June  20.  1972  tape.  It  should  be 
noted  that  while  Dr.  Hecker  reviewed  ex- 
periments and  held  a  number  of  conferences 
with  the  expert  panel,  he  never  studied  the 
June  20,  1972  tape  directly.  (SRI  Report) 
Dr.  Hecker  reviewed  the  findings  of  the  ex- 
pert panel  aiid  stated  that  he  agreed  with 
the  panel's  approach  and  agreed  with  the 
panel's  expertise.  Dr.  Hecker  stated  further 
that  he  was  in  su'ostantial  agreement  with 
the  panel's  final  report.  (SRI  Report  3)  The 
Stanford  Research  Institute  found  evidence 
that  there  had  been  manual  manipulation  of 
the  keyboard  controls  of  the  Uher  5000  tape 
recorder  In  order  to  cause  some  portions  of 
the  18 ',i  minute  gap.  The  Stanford  Research 
Institute  studied  and  rejected  all  the  altern- 
ative hypotheses  that  were  considered  by  the 
panel.  (SRI  Report.  4) 

Dr.  Hecker  was  less  willing  to  commit  him- 
self to  a  finding  of  at  least  five  manual 
erasures  than  the  expert  panel  had  been. 
(Michael  Hecker  testimony.  In  re  Grand  Jury, 
Misc.  47-73,  5/13/74,  18-19;  SRI  Report,  3) 
The  panel  rejected  the  hypothesis  that  any 
of  the  magnetic  marks  suggesting  manual 
operation  could  have  been  caused  by  a  mal- 
functioning machine.  (SRI  Report,  3  4)  Dr. 
Hecker  was  of  the  opinion  that  it  was  wrong 
to  rule  out  conclusively  the  chance  that  the 
malfunctioning  machine  could  have  caused 
some  of  the  indicia  of  manual  operation. 
(SRI  Report,  4;  Michael  Hecker  testimony. 
In  re  Grand  Jury,  Misc.  47-73  5/13/74,  18  19) 
Dr  Hecker  stated  that  because  the  machine 
had  broken  down  once  during  testing;  and 
after  a  defective  diode  bridge  rectifier  was 
replaced,  the  distinctive  buzz  could  no  longer 
be  reproduced  Dr.  Hecker  did  not  state  that 
any  of  the  indicia  of  manual  operation  were 


caused  by  the  defect  on  the  machine;  he 
merely  said  that,  in  his  opinion,  this  pos- 
sibly could  not  be  ruled  out  completely.  (SRI 
Report.  4  5)  However,  Dr.  Hecker  remained 
convinced  that  some  of  the  marks  of  the 
operations  were  caused  by  manual  manipula- 
tion of  the  keyboard  controls.  Dr.  Hecker 
stated  that  he  was  absolutely  sure  that  three 
events  associated  with  the  18'2  minute  gap 
were  caused  by  manual  operation  of  the  key- 
board controls  and  that  he  was  practically 
certain  that  two  other  marks  had  been  caused 
by  manual  operation  of  the  keyboard  con- 
trols. He  testified  on  May  13,  1974  that  he 
was  willing  to  agree  with  the  panel  that  at 
least  five  of  the  events  on  the  18'i  minute 
buzz  had  been  caused  by  manual  operation 
of  the  machine.  (Michael  Hecker  testimony. 
In  re  Grand  Jury,  Misc.  47-73,  5/13,  74,  18- 
21)  ' 
Appendix  B.  Subpoenas  issued  to  President 

Richard   M.   Nixon    by   the   Committee  on 

tlie  Judiciary  and  justification  memoranda 
I Copy  I 
By  Authority  of  the  House  of  Representatives 

of  the  Congress  of   the  United  Stales  of 

America 

To  Benjamin  Marshall,  or  his  duly  authorized 
representative: 

■Vou  are  hereby  commanded  to  summon 
Richard  M.  Nixon,  President  of  the  United 
Slates  of  America,  or  any  subordinate  officer, 
official  or  employee  with  custody  or  control 
of  the  things  described  in  the  attached 
schedule,  to  be  and  appear  before  the  Com- 
mittee on  the  Judiciary  of  the  House  of  Rep- 
resentatives of  the  United  States,  of  which 
the  Hon.  Peter  W.  Rodlno,  Jr.,  is  chairman, 
and  to  bring  with  him  the  things  specified 
in  the  schedule  attached  hereto  and  made  a 
part  hereof,  in  their  chamber  in  the  city  of 
Washington,  on  or  before  April  25,  1974,  at 
the  hour  of  10:00  a.m.  then  and  there  to  pro- 
duce and  deliver  said  things  to  said  Com- 
mittee, or  their  duly  authorized  representa- 
tive, in  connection  with  the  Committee's  In- 
vestigation authorized  and  directed  by  H. 
Res.  803.  adopted  February  6.  1974. 

Herein  fall  not,  and  make  return  of  this 
summons. 

Witness  my  hand  and  the  seal  of  the  House 
of  Representatives  of  the  United  States,  at 
the  city  of  Washington,  this  llih  day  of 
April  1974. 

Peter  W.  Rodino.  Jr., 

Chairman. 
Attest: 

W.  Pat  Jennings, 

Clerk. 
On  behalf  of  Richard  M.  Nixon.  President 
of   the   United  States  of  America.   I   accept 
service   on   April    11,    1974,   of   the   original 
subpoena,  of  which  the  foregoing  Is  a  copy. 
James  D.  St.  Clair, 
Special  Counsel  to  the  President. 
Schedule  of  Things  Required  To  Be  Produced 
Pursuant  to  Subpoena  Dated  April   11,   1974 
All    tapes,   dictabelts   or   other   electronic 
recordings,    transcripts,    memoranda,    notes 
or  other  writings  or  things  relating  to  the 
following  conversations: 


Aufjust  20,  19 
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•  The  Court  received  two  reports  obtained 
by  Miss  Woods'  attorney  that  questioned  the 
conclusions  of  the  Panel,  whose  conclusions 
In  substance  had  been  confirmed  by  the 
Stanford  Research  Institute,  expert  for  the 
counsel  to  the  President.  The  Committee  staff 
has  obtained  copies  of  these  reports.  The 
organizations  submitting  the  reports  are 
Home  Service,  Inc..  a  Magnavox  sales  and 
service  center  in  Cleveland  Heights,  Ohio, 
dated  May  24.  1974,  and  Dektor  Counterin- 
telligence and  Security,  Iiic  In  Springfield, 
Virginia,  dated  May  30,  1974.  Neither  organi- 
zation examined  the  evidence  tape  or  Uher 
5000  recorder,  or  reviewed  the  experiments 
with  the  expert  panel. 


1 .  Certain  conversations  between  the 
rre-^ident  and  Mr.  Haldeman  or  Mr.  Ehrllch- 
i.i^'i  or  Mr.  Dean  In  February.  March  and 
■'.pril.  1973,  as  follows: 

lai  Conversations  between  the  President 
:  !;1  :.Ir.  Haldeman  on  or  abotit  February  20. 
I;i7.1.  that  concern  the  po.«.sible  appointment 
.,    .Mr.  Magi-uder  to  a  govenmient  position; 

(111  Conversations  Ijetween  (he  President. 
:lr.  Haldeman  and  Mr.  Ehrllchman  on  or 
r.bout  February  27.  1973.  that  concern  the 
assignment  of  Mr.  Dean  to  work  directly  with 
ihe  President  on  Watei"gate  and  Watergate- 
related  matters: 

((•»  Conver.<^alions  between  the  President 
ar.d  Mr.  Dean  on  March  17.  1973.  from  1:25 
to  2  10  p.m.  and  March  20.  1973.  from  7:29  to 
7:43  p.m. 

(d)  Conversations  between  the  President 
and  Mr.  Ehrllchman  on  March  27.  1973  from 
11:10  a.m.  to  1:30  p.m..  and  on  Mai-ch  30. 
1973.  from  12:02  to  12:18  p.m.:   and 

(e)  Conversations  between  the  President 
luid  Mr.  Haldein.'^n  and  the  President  and 
Mr.  Ehrllchman  during  the  period  April 
14  through  17.  1973,  as  follows: 

April  14 

8:55  to  11:31  a.m.:  Meeting  among  ilie 
President,  Mr.  Ehrllchman  and  Mr.  Halde- 
man. 

1:55  to  2:13  p.m  :  Meeting  between  the 
President  and  Mr.  Haldeman. 

2:24  to  3:55  p.m.:  Meeting  among  tlie 
President,  Mr.  Ehrllchman  and  Mr.  Halde- 
man. 

5:15  to  6:45  p.m.:  Meeting  among  the 
President.  Mr.  Ehrllchman  and  Mr.  Halde- 
man. 

11:02  to  11:16  p.m.:  Telephone  conversa- 
ilon  between  the  President  and  Mr.  Halde- 
man. 

11:22  to  11:53  p.m.:  Telephone  conversa- 
tion between  il.e  President  and  Mr.  Ehrllch- 
man. 

.\pril   15 

10.35  to  11:15  a.m.:  Meeting  betuci-n  the 
President  and  Mr.  Ehrllchman. 

2:24  to  3:30  p.m.:  Meeting  between  the 
President  and  Mr.  Ehrlichmt^n. 

3:27  to  3:44  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Haldeman. 

7:50  to  9:15  p.m.:  Meeting  among  the 
President,  Mr.  Haldeman  and  Mr.  Ehrllch- 
man. 

10:16  to  11:15  p.m.:  Meeting  among  the 
President,  Mr.  Ehrlichmaii  and  Mr.  Halde- 
man. 

April  16 

12:08  to  12:23  a.m.:  Telephone  couversa- 
tiou  between  the  President  and  Mr.  Halde- 
man. 

8:18  to  8:22  a.m.:  Telephone  conversation 
between  the  President  and  Mr.  Ehrllchman. 

9:50  to  9:59  a.m.:  Meeting  among  the 
President,  Mr.  Haldeman  and  Mr.  Ehrllch- 
man. 

10:50  to  11:04  am.:  Meeting  among  the 
President.  Mr.  Haldeman  and  Mr.  Ehrlich- 
maii. 

12:00  to  12:31  p.m.:  Meeting  among  the 
Piesldent,  Mr.  Ehrllchman  and  Mr.  Halde- 
snaii. 

3:27  to  4:02  pni.:  Meeting  between  the 
President  and  Mr.  Ehrllchman  iMr.  Ziegler 
present  from  3:3o-4:04  p.m.). 

9:27  to  9:49  p.m.:  Telephone  conversation 
i>ei.veen  ihe  President  and  Mr.  Ehrllchman. 
April  17 

9:47  to  9:59  am.:  Meeting  between  the 
President  and  Mr.  Haldeman. 

12:.35  to  2:30  p.m.:  Meeting  among  the 
President,  Mr.  HaKleman  and  Mr.  Ehrllch- 
^n.ui  (Mr.  Zelgler  present  from  2:10-2:17 
:>  hi  I . 

2:39  to  2:40  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Ehrllchman. 

■i::>0  to  4:35  p.m  :  Meeting  among  the 
President,   Mr.  Haldeman   and   Mr.   Ehrllch- 

'UUU. 


5:50  to  7:14  p.m.:  Meeting  among  the 
President,  Mr.  Haldeman  and  Mr.  Ehrllch- 
man (Mr  Rogers  present  from  5:20-6:19 
p.m.). 

2.  Conversatioiis  between  the  President  and 
Mr.  KleindleiLst  and  the  President  and  Mr. 
Petersen    during    the    period    Horn    April    15 
through  18.  1973.  as  fo!lov»f  : 
April  15 

10:13  to  ;0:15  a.m.:  Telephone  conversa- 
tion between  the  Pre.-ident  and  Mr.  Kleln- 
dienst. 

1:12  to  2:22  pm  :  Meeting  between  tl^e 
President  and  Mr.  Kleindien?t. 

3:48  to  3:49  p.m.:  Telephone  conversation 
be  I  ween  the  President   and  Mr.  Kleindienst. 

4:00  to  5:15  p.m.:  Meeting  among  tlie 
President,  Mr.  Kleindienst  and  Mr.  Petersen. 

8:14  to  8:18  p.m.:  Telephoi;e  conver.sation 
betweeit  the  Pre.-ident  and  Mr.  Petersen. 

8:25  to  8:26  p.m.:  Telephone  conver-aliou 
between  the  President  and  Mr.  Petersen 

9:39  to  9:41  p.m.:  Telephone  conversation 
between  the  President  end  Mr.  Petersen. 

11:45  to  11:53  p.m.:   Telephone  conversa- 
tion between  the  President  and  Mr  Petersen. 
April  16 

1:39  to  3:25  p  m.:  Jleeting  between  the 
Prc'oident  and  Mr.  Petersen  (Mr.  Zelgler  pres- 
ent from  2: 25-2: 52  p.m.). 

8:58  to  9:14  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Petersen. 
April   17 

2:46    to   3:49    p.m.:    Meeting   betAccn    the 
President  and  Mr.  Petersen. 
-AprU  18 

2:50  to  2:56  p.m.:  Telephone  conversat lor. 
between  the  President  and  Mr.  Petersen. 

6:28  to  6:37  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Petersen. 

Memorandum  to  Committee  on  the  Jtidiciary 
Respecting  Couveisatioiss  Requested  on 
February  25.  1974 

The  following  sets  forth  the  facts  and 
bases  underlying  the  reque.-t.-  for  the  con- 
versations specified  in  the  letter  of  Feb- 
ruary 25,  1974  from  Mr.  Doar  to  Mr.  St.  Clair: 

(1)  Conversations  between  the  President 
and  Mr.  Haldeman  on  or  about  February  20. 
1973.  that  concern  the  possible  appointment 
of  Mr.  Magruder  to  a  government  position. 

Jeb  Magruder  was  deputy  director  of  the 
Committee  to  Re-elect  the  President  and  par- 
ticipated in  meetings  at  which  plans  for  the 
electronic  surveillance  of  the  President's  po- 
litical opponents  were  discussed  (Magruder. 
2  SSC  p.  787-790) .  Mr.  Magruder  has  testified 
that  he  committed  perjury  tjefore  the  grand 
Jury  investigating  the  break-in  at  the  Demo- 
cratic National  Committee  Headquarters  and 
at  the  trial  of  the  ieven  defendants  in 
United  States  v.  Liddy.  et  al.  (Magruder,  2 
SSC  p.  805).  Mr.  Magruder  has  testified  that 
he  informed  Mr.  Haldeman  in  mid-January. 
1973  that  he  was  going  to  commit  perjurj- 
during  the  trial  (Magruder.  2  SSC  p.  832). 
Mr.  Haldem.in  does  not  recollect  this  dis- 
cussion but  does  state  that  he  met  with  Mr. 
Magruder  on  February  14.  1973  and  on 
M-orch  2,  1973  about  Mr.  Magruder'.-  luuire 
(Haldeman,  7  SSC  p.  2886-87 1 . 

Mr.  Dean  te^tiflca  tluil  in  January  and  Fc!)- 
ruar.N  ol  l'J7;i  lacre  were  tli^cussions  abr.ul  a 
Jo.)  for  Mr.  Magruder  iDean.  3  SSC  p.  0901. 
Hugh  Sl'.)ai!.  the  former  treasurer  of  ll.c 
President't,  Canipa!v,u  Finance  Conunittee. 
tc.-tificd  he  tr.ld  Mr.  Dean  that  if  Mr.  Magru- 
der (who  Sloan  teitified  made  efforts  to  per- 
suade him  tj  commit  perjury  i  (Sloan.  2  SSC 
p.  543.  581.  o83)  were  given  an  appointment 
requiring  Senate  conhrmation,  Mr.  Sloan 
would  voluntarily  seek  out  the  Senate  Com- 
mittee and  testify  against  Mr.  Magruder 
(Sloan.  2  SSC  p.  591).  Mr.  Dean  has  further 
testified  tliat  on  or  about  February  19.  1973 
he  wa.s  asked  by  Mr.  Haldeman  to  prepare  an 
agenda  of  topics  which  the  President  could 
use  as  a  basis  for  a  meeting  with  Mr.  Halde- 


n'.:in  (Dea-i.  3  SSC  p.  987).  That  a?renda 
ral?ed  as  a  topic  the  que.stiou  of  a  White 
Hou-'e  p.oslt;on  for  Mr.  M.igruder  The  a^-enda 
.-t.\ted  that  Mr.  Magruder  "(mlay  be  vui- 
i.pr.^ble  (Sloan)  until  Senate  Hearings  are 
<on-.p!eted."  (E.vhiblt  34-34.  3  SSC  p.  12-iJi 
:.'r  Dean  has  testiSe.-l  that  on  or  a'uout  F<?b- 
.■  :;»ry  i:0,  1973.  Mr.  Halden.an  met  with  the- 
Pre-rJi.'nt  to  ctUctts;  t!-e  topics  covered  'oy 
.h"  memorancl'im  iDer.n.  3  SSC  p.  98?!). 

\lt.  Haldsman  te.-tified  that  at  the  rime  he 
teceived  the  agenda  he  had  already  told 
Magruder  that  a  'White  House  job  would  not 
oe  possible  'but  I  thi:ik  the  poiiit  here  was  to 
'hecic  that  decision  with  the  Pre^ideii'  t.i 
'.>.->  sure  he  concurred."  (Ha'.deman.  7  SSC  p. 
2891 1 .  In  March  1973.  Mr.  Magruder  was  ap- 
painted  to  i>.  s;36.000  a  year  government  past 
which  did  not  reqi;ire  Senate  confirmatUn 
r.fi^ruder.  2  SSC  p.  831;  Haldeman.  7  SSC 
p.  28871. 

1 2)  Conversations  bet'.>-een  the  Pre-iderit. 
^!r.  Haldeman  and  Mr.  Ehrllchman  on  or 
:-!iJout  February  27.  1973.  that  concern  the 
.ssignment  of  Mr.  Dean  to  work  directly 
■'.•:■  h  the  President  on  Watergate  and  Water- 
^.I'e-related  matters. 

Both  Mr.  Haldeman  and  Mr.  Ehrllchman 
h.ivp  testified  that  the  President  decided  to- 
•v.ird  tlie  end  of  Fe^irtiary  1973,  that  Mr.  Dean 
would  work  directly  with  the  President  on 
Watergate-related  matters  and  that  this  de- 
cision was  discussed  with  them  (Ehrllchman. 
T  S.SC  p.  2739:  Haldeman.  7  SSC  p.  2891 1 .  Mr. 
Dean  has  testified  that  when  he  met  with 
■  he  President  on  February  27,  1973,  the  Presi- 
dent told  him  that  Watergate  "was  takiiig 
too  much  time  from  Haldemau's  and  EhrUcli- 
mau's  normal  duties  and  .  .  .  they  were 
principals  in  the  matter,  and  I.  therefore. 
<-ould  be  more  objective  than  thev.  "  iDeaii. 
f  SSC  p.  991) 

(3)    Conversations   between   the   Presideni, 
and  Mr.  Dean  on  March  17.  1973.  from  1:25 
J   2:10   p.m.   and   -March   20.   1973   from  7;2'J 
'o  V:43  p.m. 

(a)  March  17 

The  President  has  stated  that  he  first 
'.earned  at  this  meeting  of  the  break-in  of 
I'ne  office  of  Daniel  Elllsberg's  psychiatrist 
which  the  Wliiie  House  Special  Investigation 
CUiit  committed  in  September  1971  (Presi- 
dents Statement  August  15.  1973.  Pres,  Doc 
p  9931. 

The  WTilte  Hotise  has  also  stated  that  Mr. 
Dean  told  the  President  on  this  date  that  no 
White  House  aides  were  Involved  in  the 
Watergate  burglary  except  possibly  Mr.  Stra- 
chan  and  that  the  President  suggested  that 
Mr.  Dean.  Mr.  Haldeman  and  Mr.  Ehrllchman 
testify  before  the  Senate  Select  Committee 
(Exhibit  70- A.  4  SSC  p.  1798 — Memorandum 
of  Substance  of  Deai:'s  Calls  ard  Meetings 
Wuh  the  President). 

(b>  March  20 

Ihe  \n;ite  Hotise  has  said  that  in  tl-.e 
course  of  this  phone  call  from  the  President 
to  Mr.  Dean.  Mr.  Dean  stated  that  there  was 
not  a  "scintilla  of  evidence  cf  'Wliite  House 
involvement"  in  Watergate  lExlilbit  70-A.  4 
.•^SC  p.  1798— Mcmcrr.ndum  of  Substance  of 
Dean's  Calls  and  Meetings  with  the  Presi- 
dent i.  President  Nixon  conurmed  this  sta:e- 
ment  (Presidents  News  Conference  .\u- 
uust  22.  1972.  Pres.  Doc.  p.  1019).  Mr.  Deitn 
has  tcsilflcd  that  during  this  call  he  sched- 
uled a  meeting  with  the  President  to  discu>.s 
the  facts  of  Watergate  and  the  obstruction 
o;  the  Watergate  investigation  (Dean.  3  SSC 
p.  097  98). 

(4)    Convrrs;ii;oiis   between   the  President 
ai-.d  Mr.  Ehrlichmau  on  March  27,  1973.  from 
11:10  am.  to  1:30  p.m.  and  on  March  3'j. 
:i'i73  ;',om  !-'  'iC  to  12:I3pm. 
(a)  March  27 

Mr.  ihrliLhrnan  has  testified  that  on 
March  27.  1U73.  he  met  with  the  Piesident 
and  discussed  White  House  Involvement  in 
the    break-in    at    the    Democratic    Natioiwl 
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(b)  March  30 
The  President  has  said  Aat  after  Mr. 
Deans  disclosures  of  MarchSl  he  ordered 
new  investigations.  iPrebideS's  Statement 
April  17,  1973.  Pres.  Doc.  p.  M7;  Presidents 
Statement  April  30,  1973,  Pr^.  Doc.  p.  434; 
President's  Statement  Augusts.  1973.  Pres. 
Doc.  p.  993).  The  President  &s  stated  that 
on  this  date  the  President  aslcid  Mr.  Ehrlich- 
man to  take  over  that  Investiation  from  Mr. 
Dean  (President's  Statement  ^igust  15.  1973. 
Pres.  Doc.  p.  993;  Ehrlichman, 5  SSC  p.  2747) . 

(5)  All  conversations  bet\w?n  the  Presi- 
dent and  Mr.  Haldeman  and»the  President 
and  Mr.  Ehrlichman  from  Aplil  14  through 
17.  1973,  inclusive.  f 

(6)  All  conversations  bet\\^n  the  Presi- 
dent and  Mr.  Kleindienst  an^the  President 
and  Mr.  Petersen  from  April  a5  through  18, 
1973.  inclusive.  | 

(a)  April  14,  19*^ 

The  President's  records  In^cate  that  the 
following  meetings  and  telephone  conversa- 
tions toolc  place  between  the^resident  and 
Mr.  Haldeman  and  the  PresSent  and  Mr. 
Ehrlichman  on  April  14,  1973:1 

8:55  to  11:31  am.:  Meet  in*  between  the 
President  and  Mr.  Ehrlichmaijin  the  Presi- 
dent's EOB  office.  (The  President's  daily  diary 
shows  that  Mr.  Haldeman  wm  present  from 
9:00  to  11:30  a.m.).  f 

1:55  to  2:13  p.m.:  Meetir%  between  the 
President  and  Mr.  Haldeman.  s 

2:24  to  3:55  p.m.:  Meetigg  among  the 
President.  Mr.  Ehrlichman  e^d  Mr.  Halde- 
man in  the  Oval  Office.  | 

5:15  to  6:45  p.m.:  Meeting  among  the 
President,  Mr.  Ehrlichman  aitd  Mr.  Halde- 
man In  the  President's  EOB  odce. 

11:02  to  11:16  p.m.:  TeleplSsne  conversa- 
tion between  the  President  ^d  Mr.  Halde- 
man. § 

11:22  to  11:53  p.m.:  Telep^ne  conversa- 
tion befA-een  the  President  a&  Mr.  Ehrlich- 
man. _^ 

The  President  has  stated  ^at  It  was  on 
April  14  that  Mr.  Ehrlichmfn  reported  to 
him  the  results  of  the  Inquir^of  the  Water- 
gate matter  which  the  Presifrnt,  on  March 
30,  1973,  ordered  Mr.  Ehrlichman  to  conduct 
(President's  Statement  Augusf  15,  1973,  Pres. 
Doc.  p.  993).  Mr.  Ehrlichmaf  testified  that 
he  informed  the  President  thgt  Messrs.  Dean, 
Magruder  and  Mitchell  were  Involved  in  the 
planning  of  the  Wateijate  break-in 
(Ehrlichman,  7  SSC  p.  275%  2757-58,  SSC 
Exhibit  98  at  p.  2915-43).  fTie  President, 
according  to  Mr.  EhrlichmaiS  ordered  that 
the  Information  be  turnec§  over  to  Mr. 
Kleindienst  (Ehrlichman,  7  SfC  p.  2758). 

It  was  on  April  14  that  MraMagruder  In- 
formed Mr.  Ehrlichman  thatahe  was  giving 
the  prosecutors  new  Information  with  re- 
spect to  the  Watergate  braik-in  and  Its 
aftermath.  (Magruder,  2  BSC  p.  808); 
Ehrlichman,  7  SSC  p.  2765-63.  Mr.  Ehrlich- 
man and  Mr.  Haldeman  kneviffthat  Mr.  Dean 
already  had  been  talking  to  %ie  prosecutors 
and  on  April  14  Mr.  Dean  ^Id  them  that 
Mr.  Ehrlichman  and  Mr.  Haldjman  w-ere  tar- 
gets of  the  grand  Jury  inves&ation  (Dean, 
3  SSC  p.  1014).  Thus,  when  N%.  Ehrlichman 
te  ephoned  Mr.  Kleindienst  ol  the  evening 
of  April  14  and  was  advised  hSthe  Attorney 
General  to  turn  over  all  Infosnation  to  the 
Department  of  Justice  to  avci(S>eing  charged 


with  obstruction  of  Justice.  Mr.  Ehrlichman 
stated  that  "it  doesn't  really  make  any  dif- 
ference any  more"  since  Mr.  Dean  and  Mr. 
Magruder  were  talking  to  the  prosecutors 
(Kleindienst,  9  SSC  p.  3577). 
(b)  AprU  15,  1973 
The  President's  records  indicate  that  the 
following  meetings  and  telephone  conversa- 
tions took  place  among  the  President,  Mr. 
Haldeman,  Mr.  Ehrlichman,  Mr.  Kleindienst 
and  Mr.  Petersen: 

10:13  to  10:15  a.m.;  Telephone  conversa- 
tion between  the  President  and  Mr.  Klein- 
dienst. 

10:35  to  11:15  a.m.:  Meeting  between  the 
President  and  Mr.  Ehrlichman. 

1:12  to  2:22  p.m.:  Meeting  between  the 
President  and  Mr.  Kleindienst. 

2:24  to  3:30  pm.:  Meeting  between  the 
President  and  Mr.  Ehrlichman. 

3:27  to  3:44  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Haldeman. 

3:48  to  3:49  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Kleindienst. 
4:00  to  5:15  p.m.:  Meeting  among  the 
President.  Mr.  Kleindienst  and  Mr.  Petersen. 
7:50  to  9:15  p.m.:  Meeting  among  the 
President,  Mr.  Haldeman  and  Mr.  Ehrlich- 
man. 

8:14  to  8:18  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Petersen. 

8:25  to  8:26  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Petersen. 

9:39  to  9:41  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Petersen. 

10:16  to  11:15  p.m.:  Meeting  among  the 
President,  Mr.  Ehrlichman  and  Mr.  Halde- 
man. 

11:45  to  11:53  p.m.:  Telephone  conversa- 
tion between  the  President  and  Mr.  Petersen. 
It  was  on  April  15  that  Mr.  Kleindienst 
and  Mr.  Petersen  directly  brought  to  the 
attention  of  the  President  the  new  informa- 
tion which  was  being  conveyed  to  the  prose- 
cutors by  Mr.  Dean  and  Mr.  Magruder.  (Pres- 
ident's Statement  August  15,  1973,  Pres.  Doc 
p.  993) .  April  15  was  also  the  date  on  which 
the  President,  beginning  at  9:17  p.m..  had 
an  Important  conversation  with  Mr.  Dean 
that  the  President  has  stated  was  not  re- 
corded becau.se  the  tape  had  run  out  (Pres- 
ident's Statement  November  12,  1973,  Pres. 
Doc  p.  1330:  President's  New^s  Conference 
November  17,  1973,  Pres.  Doc  p.  1346-47).  Ac- 
cording to  Mr.  Dean  the  President  stated 
at  that  conversation  that  he  was  Joking 
when  he  said  earlier  that  It  would  be  no 
problem  to  raise  $1,000,000  (Dean,  3  SSC  p. 
1016).  Following  the  conversation  with  Mr. 
Dean  the  President  had  a  meeting  with  Mr. 
Ehrlichman  and  Mr.  Haldeman  at  which  Mr. 
Ehrlichman  called  Mr.  Gray  with  respect  to 
what  happened  to  documents  from  Mr. 
Hunt's  safe  which  were  given  to  Mr.  Gray  in 
June  1972.  Mr.  Gray  informed  Mr.  Ehrlich- 
man that  the  documents  were  destroyed 
(Ehrlichman.  7  SSC  p.  2675-76) . 

As  the  listing  of  conversations  indicates, 
Immediately  following  each  of  his  various 
conversations  with  Mr.  Kleindienst  or  Mr. 
Petersen,  th©  President  had  conversations, 
some  of  which  were  quite  lengthy,  with  Mr. 
Haldeman  or  Mr.  Ehrlichman  or  both.  It  was 
on  April  15  that  Mr.  Petersen  suggested  to 
the  President  that  Mr.  Haldeman  and  Mr. 
Ehrlichman  be  fired  (Petersen,  9  SSC  p. 
3628-29).  The  President  stated  that  he  owed 
an  obligation  of  fairness  to  Mr.  Haldeman 
and  Mr.  Ehrlichman  (Petersen,  9  SSC  p. 
3628; . 

(c)    April    16,    1973 

The  President's  records  indicate  that  the 
following  meetings  and  telephone  conversa- 
tions took  place  among  the  President,  Mr. 
Haldeman,  Mr.  Ehrlichman,  Mr.  Kleindienst 
and  Mr.  Petersen: 

12:08  to  12:23  a.m.:  Telephone  conver.<;a- 
tion  between  the  President  and  Mr. 
Haldeman. 


8:18  to  8:22  a.m.:  Telephone  conversation 
between  the  President  and  Mr.  Ehrlichman. 

9:50  to  9:59  a.m.:  Meeting  among  the 
President.  Mr.  Haldeman  and  Mr.  Ehrlich- 
man. 

10:50  to  11:04  a.m.:  Meeting  among  the 
President,  Mr.  Haldeman  and  Mr.  Ehrlich- 
man. 

12:00  to  12:31  p.m.:  Meeting  among  the 
President.  Mr.  Ehrlichman  and  Mr.  Haldeman. 

1:39  to  3:25  p.m.:  Meeting  between  the 
President  and  Mr.  Petersen  (Mr.  Zlegler  pres- 
ent from  2:25  to  2:52  p.m.) 

3:27  to  4:02  p.m.:  Meeting  between  the 
President  and  Mr.  Ehrlichman  (Mr.  Ziegler 
preseiU  from  3:35  to  4:04  p.m.) 

8:58  to  9:14  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Petersen. 

9:27  to  9:49  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Ehrlichman. 

On  April  16.  according  to  Mr.  Dean's  testi- 
mony, the  President  asked  Mr.  Dean  to  sign 
a  letter  of  resignation,  but  Mr.  Dean  said  he 
would  not  resign  unless  Mr.  Ehrlichman  and 
Mr.  Haldeman  also  resigned  (Dean,  3  SSC  p. 
1017-1018).  The  President  had  further  dis- 
cussions w  ith  Mr.  Petersen  about  the  prosecu- 
tors" evidence  of  Mr.  Haldeman  and  Mr. 
Ehrlichman's  possible  Involvement  In  the 
Watergate  matter  and  the  possibility  of 
granting  Immunity  to  Mr.  Dean  (Petersen, 
9  SSC  p.  3634:  President's  Statement  April  17, 
1973  Pres.  Doc  p.  387).  Again,  prior  to  and 
subsequent  to  his  conversations  with  Mr. 
Dean  and  Mr.  Petersen  the  President  had  a 
number  of  conversations  with  Mr.  Ehrlich- 
man and  Mr.  Haldeman. 

(d)    April   17,  1973 

The  Presidents  records  indicate  that  the 
following  meetings  and  telephone  convens-a- 
tions  took  place  among  the  President,  Mr. 
Haldeman,  Mr.  Ehrlichman,  Mr.  Kleindienst 
and  Mr.  Petersen: 

'j.-il  to  8:59  a.m.:  Meeting  between  the 
Presideiit  and  Mr.  Haldeman. 

12:35  to  2:30  p.m.:  Meeting  among  the 
President.  Mr.  Haldeman  and  Mr.  Ehrlichman 
(Mr.  Ziegler  present  from  2:10  to  2:17  p.m.). 

2:39  to  2:40  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Ehrlichman. 

2:46  to  3:49  p.m.:  Meeting  between  the 
Pre.'.ldent  and  Mr.  Petersen. 

3:50  to  4:35  p.m.:  Meeting  among  the  Pres- 
ident, Mr.  Haldeman  and  Mr.  Ehrlichman. 

5:50  to  7:14  p.m.:  Meeting  among  the 
President.  Mr.  Haldeman  and  Mr.  Ehrlich- 
man (Mr.  Rogers  present  from  5:20  to  6:19 
F  in  ). 

Cn  April  17  the  Pre.sldent  Issued  a  .state- 
ment that  .lere  were  "major  developments" 
In  the  Watergate  case  and  "real  progress 
has  been  made  on  finding  the  truth." 
The  President  also  stated  that  "no  Indivlchial 
holding,  in  the  past  or  at  present,  a  position 
of  major  importance  in  the  administration 
shotild  be  given  immunity  from  prosecution." 
(Pres.  Doc.  p.  387)  Mr.  Dean  has  testified 
that  by  the  "no  immunity"  provision  in  the 
April  17  statement,  the  President  was  "quite 
obviously  trying  to  affect  any  discussion  I 
was  having  with  the  government  regarding 
my  testimony."  Mr.  Dean  has  stated  that 
^Tr.  Garment,  another  Presidential  Assistant. 
believed  that  the  "no  immunity"  provision 
'.vas  inserted  into  the  President's  statement 
by  Mr.  Ehrlichman  (Dean,  3  SSC  p.  1020). 

ALSO,  on  April  17,  the  pattern  of  the  previ- 
ous few  days  is  repeated  in  that  prior  to  and 
subsequent  to  conversations  between  the 
Pre.sldent  and  Mr.  Petersen  there  are  niimer- 
ous  conversations  between  the  President  and 
Mr.  Haldeman  and  the  President  and  Mr. 
Ehrlichman. 

(e)   AprU  18,  1973 

The  President's  records  indicate  that  the 
follO'Aing  meetings  and  telephone  conver.sa- 
tions  took  place  between  the  President  and 
Mr.  Petersen: 

2:50  to  2:56  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Petersen. 
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6:28  to  6:37  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Petersen. 

On  April  18,  the  President  learned  from 
Ml'.  Petersen  that  Mr.  Dean  had  Informed 
the  prosecutors  of  the  break-in  by  Messrs. 
Hunt  and  Llddy  of  the  office  of  Dr.  Fielding, 
Daniel  Ellsberg's  psychiatrist.  (President's 
News  Conference,  August  22,  1973,  Pres.  Doc. 
p.  1020;  Petersen,  9  SSC  p.  3631).  There  was 
also  a  continuation  of  the  discussion  re- 
.specting  possible  immunity  for  Mr.  Dean  dur- 
ing which  the  President  said  he  had  a  tape 
to  prove  that  Mr.  Dean  had  told  the  Presi- 
dent he  had  received  Immunity  (Petersen, 
9  SSC  p.  3630,  3654-56).  With  respect  to  the 
Fielding  break-In  the  President  has  stated 
that  he  first  learned  of  it  on  March  17,  1973. 
and  that  on  April  18  he  instructed  Mr.  Peter- 
sen to  stay  out  of  the  matter  becati.se  it 
involved  national  security. 

*  •  •  •  • 

In  calling  for  the  above  conversations  the 
Committee  is  seeking  to  determine: 

Whether  any  of  the  conversations  In  any 
way  bear  upon  the  knowledge  or  lack  of 
knowledge  of,  or  action  or  Inaction  by  the 
President  and,  or  any  of  his  senior  adminis- 
tration officials  with  respect  to,  the  Investi- 
gation of  the  Watergate  break-in  by  the  De- 
partment of  Justice,  the  Senate  Select  Com- 
mittee, or  any  other  legislative,  judicial,  ex- 
ecutive or  administrative  body,  including 
members  of  the  White  House  staff; 

Whether  any  of  the  conversations  in  any 
way  bear  upon  the  President's  knowledge  or 
lack  of  knowledge  of,  or  participation  or  lack 
of  participation  in,  the  acts  of  obstruction 
of  Justice  and  conspiracy  charged  or  other- 
wise referred  to  in  the  indictments  returned 
on  March  1  in  the  District  Court  for  the  Dis- 
trict of  Columbia  in  the  case  of  U.S.  v. 
Haldeman,  et  al.;  and 

Whether  any  of  the  conversations  In  any 
way  bear  upon  the  President's  knowledge  or 
lack  of  knowledge  of,  or  participation  or  lack 
of  participation  in,  the  acts  charged  or  other- 
wise referred  to  in  the  informations  or  in- 
dictments returned  in  the  District  Court  for 
the  District  of  Columbia  in  the  cases  of  U.S. 
V.  Magruder,  U.S.  v.  Dean,  U.S.  v.  Chapin  and 
VS.  V.  Ehrlichman,  or  other  acts  which  may 
constitute  illegal  activities. 

rCopyl 
By  Authority  of  the  House  of  Representa- 
tives of  the  Congress  of  the  United  States 
of  America 

To  Benjamin  Marshall,  or  his  duly  author- 
ized representative : 

Tou  are  hereby  commanded  to  summon 
Richard  M.  Nixon,  President  of  the  United 
States  of  America,  or  any  subordinate  officer, 
official  or  employee  with  custody  or  control 
of  the  things  described  in  the  attached 
schedule,  to  be  and  appear  before  the  Com- 
nuttee  on  the  Judiciary  of  the  House  of  Rep- 
resentatives of  the  United  States,  of  which 
the  Hon.  Peter  W.  Rodino,  Jr.  is  chairman, 
and  to  bring  with  him  the  things  specified 
In  the  schedule  attached  hereto  and  made  a 
part  hereof,  in  their  chamber  in  the  city  of 
Washington,  on  or  before  Mav  22,  1974,  at 
the  hour  of  10:00  A.M.,  then" and  there  to 
produce  and  deliver  said  things  to  said  Com- 
mittee, or  their  duly  authorised  representa- 
tive. In  connection  with  the  Committee's  in- 
vestigation authorized  and  directed  by  H. 
Res.  803.  adopted  February  6,  1974. 

Herein  fail  not,  and  make  return  of  this 
summons. 

Witness  my  hand  and  the  seal  of  the  House 
of  Representatives  of  the  United  Stales,  at 
the  city  of  Washington,  this  loth  day  of 
May  1974. 

Peter  W.  Rodino,  Jr., 

...     .  Chairman. 

Attest: 

W.  Pat  Jennings, 

Clerk. 
On  behalf  of  Richard  M.  Nixon,  President 
01   the  United  States  of  America,  I  accept 


service  of  the  original  subpoena,  of  which  the 
foregoing  is  a  copv. 
Dated:  May  15,  1974. 
Received  by: 

James  D.  St.  Clair, 
Special  Counsel  to  the  President. 
Schedule   of   Things   Required   To   Be   Pro- 
duced   Pursuant    to    Subpoena    of     the 
Committee  on  the  Judiciary 
Tlie  President's  daily  diaries  (as  reflected 
oil    U.S.    Government   Printing   Office   Form 
"1972  O-472-086"  or  any  predecessor  or  suc- 
cessor forms)    for  the  period  April  through 
July  1972,  February  through  April  1973,  July 
12  through  July  31,  1973  and  October  1973. 

(Copy] 
By  Authority  of  the  House  of  Representa- 
tives of  the  Congress  of  the  United  States 
of  America 
To  Benjamin  Marshall,  or  his  duly  authorized 
representative : 
You  are  hereby  commanded  to  summon 
Richard  M.  Nixon.  President  of  the  United 
States  of  America,  or  any  subordinate  officer, 
official  or  employee  with  custody  or  control  of 
the  things  described  In  the  attached  sched- 
ule, to  be  and  appear  before  the  Committee 
on  the  Judiciary  of  the  House  of  Representa- 
tives of  the  United  States,  of  which  the  Hon. 
Peter  W.  Rodino,  Jr..  is  chairman,  and  to 
bring  with  him  the  things  specified  In  the 
schedule  attached  hereto  and  made  a  part 
hereof,  In  their  chamber  in  the  city  of  Wash- 
ington, on  or  before  May  22,  1974,  at  the  hour 
of  10:00  A.M.  then  and  there  to  produce 
and  deliver  said  things  to  said  Committee, 
or  their  duly  authorized  representative,  in 
connection  with  the  Committee's  investiga- 
tion authorized  and  directed  by  H.  Res.  803, 
adopted  February  6,  1974. 

Herein  fail  not.  and  make  return  of  this 
summons. 

Witness  my  hand  and  the  seal  of  the  Hotise 
of  Representatives  of  the  United  States,  at 
the  city  of  Washington,  this  15th  dav  of  Mav 
1974. 

Peter  W.  Rodino.  Jr.,  Cliairtnan. 
On  behalf  of  Richard  M.  Nixon.  President 
of  the  United  States  of  America.  I  accept 
service  of  the  original  subpoena,  of  which  the 
foregoing  is  a  copv 
Dated:  May  15, 1974. 
Received  by: 

James  D.  St.  Cliir. 
Special  Counsel  to  the  President. 
Schedule  of  Things  Required  To  Be  Produced 
Pursuant  to  Subpoena  of  the  Committee 
on  the  Judiciary 

All  tapes,  dictabelts,  other  electronic  and 
mechanical  recordings,  and  transcripts, 
memoranda,  notes  or  other  writings  of  things 
relating  to  the  followln;^  conversations: 

1.  Meetings  among  the  President,  Mr. 
Haldeman  and  Mr.  Mitchell  on  April  4,  1972 
from  4:13  to  4:50  p.m.  and  between  the  Presi- 
dent and  Mr.  Haldeman  from  6:03  to  6:18 
p.m. 

2.  Conversations  on  June  20.  1972  between 
the  President  and  Mr.  Haldeman.  and  the 
President  and  Mr.  Col.son.  as  follows: 

2:20  to  3:30  p.m.:  Meeting  between  the 
President  and  Mr.  Colson. 

4:35  to  5:25  p.m.:  Meeting  between  the 
President  and  Mr.  Haldeman. 

7:52  to  7:59  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Haldeman. 

8:04  to  8:21  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Colson. 

8:42  to  8:50  p.m.:  Telephone  conversation 
between   the   President  and  Mr.   Haldeman. 

11:33  p.m.  6  20  to  12:05  a.m.  6  21.:  Tele- 
phone conversation  between  the  President 
and  Mr.  Colson. 

3.  Conversations  on  June  23,  1972  between 
the  President  and  Mr.  Haldeman,  as  follows: 

10:04  to  10:39  a.m.:  Meeting  between  the 
President  and  Mr.  Haldeman  (Mr.  Ziegler 
present  from  10:33-10:39  a.m.) 


1:04  to  1:13  p.m.:   Meeting\ between  the 

President   and  Mr.   Haldeman 

2:20  to  2:45   p.m.:    Meetintf  between   the 

President    and    Mr.   Haldema^    (Mr.   Ziegler 

present  from  2:40-2:43  p.m. 

Memorandum  Setting  Forth.^'acts  and  Bases 
Underlying  AprU  19,  19*74,  Request  for 
Presidential  Conversations  Necessary  for 
Committee's  Inqulrj-  into  Watergate  and 
Aftermath 

The  following  sets  fortu  the  facts  and  bnses 
underlyhig  the  request  contained  in  Mr. 
Doar's  letter  to  Mr.  St.  Clair,  dated  April  19. 
1974,  for  Presidential  conversations  necessary 
for  the  House  Judiciary  Committee's  In- 
quiry into  Watergate  and  Its  aftermath.  An 
asterisk  following  a  specified  conversation 
indicates  that  the  Special  Prosecutor  has 
subpoenaed  such  conversation  for  the  trial  of 
the  indictment  in  United  States  v.  Mitchell, 
et  al.  filed  on  March  1,  1974  resi)ectlng  Water- 
gate and  its  aftermath. 

(1)  Meetings  among  the  President,  Mr. 
Haldeman,  and  Mr.  Mitchell  on  AprU  4,  1972, 
from  4:13  to  4:50  p.m.  and  between  the 
President  and  Mr.  Haldeman  from  6:03  to 
6:18  p.m.' 

Mr.  Magruder  has  testified  that  on 
March  30,  1972  Mi'.  Mitchell  approved  Mr. 
Llddy's  plan  for  electronic  surveillance  of 
the  President's  political  opponents  and  an 
entry  Into  the  Democratic  National  Commit- 
tee Headquarters  In  Washington.  (Magruder, 
2  SSC  794-95).  Mr.  Magruder  called  Mr. 
Strachan  and  Indicated  the  project  had  been 
approved,  and  immediately  thereafter,  lu 
early  AprU,  1972,  Mr.  Strachan  sent  a  memo- 
randum to  Mr.  Haldeman  which  stated  that 
a  sophisticated  political  intelligence-gather- 
ing system  for  CRP  had  been  approved 
with  a  budget  of  $300,000.  (Magruder,  2  SSC 
795;  Strachan,  6  SSC  2441,  2452).  Mr. 
Strachan  has  testified  that  he  prepared  a 
talking  paper  for  a  meeting  between  Mr. 
Haldeman  and  Mr.  Mitchell  which  took  place 
at  3:00  p.m.  on  AprU  4,  1972,  and  this  talk- 
ing paper  included  a  reference  to  the 
sophisticated  intelligence-gathering  system. 
(Strachan,  6  SSC  2453-54).  Mr.  Haldeman 
has  testified  that  the  3:00  pjja.  meeting  was 
"in  conjunction  with"  the  meeting  com- 
mencing at  4:13  p.m.  among  the  President. 
Mr.  Mitchell  and  Mr.  Haldeman  during  whi  :h 
matters  relating  to  the  political  campaign 
and  ITT  were  discussed.  (Haldeman,  8  SSC 
3180-81) .  Mr.  Haldeman  has  testified  that  his 
notes  of  the  meeting  among  the  President, 
Mr.  Haldeman  and  Mr.  Mitchell  do  not  in- 
dicate a  discussion  of  intelligence.  (Halde- 
man, 7  SSC  2881).  Not  long  after  the 
meeting  among  the  President.  Mr.  Haldeman 
and  Ml-.  Mitchell  ended,  the  President  met 
with  Mr.  Haldeman  alone. 

(2)  Specified  conversations  on  June  20, 
1972.  between  the  Piesldeut  and  Mr.  Halde- 
man, and  the  President  and  Mr.  Colson. 

The  Presidents  records  set  forth  that  the 
following  meetings  and  telephone  conversa- 
tions took  place  between  the  President  and 
Mr.  Haldeman  and  the  President  and  I.Ir. 
Colson  on  June  20,  1972 : 

2:20  to  3:30  p.m.*:  Meeting  between  the 
President  and  Mr.  Colson. 

4:35  to  5:25  p.m.:  Meeting  between  the 
President  and  Mr.  Haldeman. 

7:52  to  7:59  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Haldeman. 

8:04  to  8:21  p.m.*:  Telephone  conversation 
between  the  President  and  Mr.  CoUon. 

8:42  to  8:50  p  m.:  Telephone  conversation 
between  the  President  and  Mr.  Haldeman. 

11 :33  p.m.,  6  20  •  to  12:05  am,:  Telephone 
conversation  between  the  President  and  Mr. 
Colson. 

At  an  earlier  meeting  on  June  20  between 
Mr.  Haldeman  and  the  President  ( 11:26-11 :45 


•  Conversations   followed   by   an   asterisk 
have    been   subpoenaed    by    the    Watergate 

Special  Prosecvition  Force.  " 
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August  20,  1974. 


to  discuss  the 

istlgation.  (Ehr- 

an.  8  SSC  3039- 

ed  that  on  this 

s  Instrxictlons, 

Matters    Memo- 

nce  to  the  plan 


subpoenaed  by 
s  not  produced 
It  was  not  re- 
t,  November  12, 
President's  re- 
nversation  was 
stlfied  that  In 

President  dis- 
k-In and  Mr. 
t  he  had  not 

en.  (Mitchell, 


a.m.),  the  Watergate  matbS'  was  one  of  the 
items  discussed.  (Haldemass  Notes,  Exhibit 
61  In  Re  Subpoena  Duces^ecum  C'SDT"), 
Misc.  No.  47-73 ) .  The  tai>e^  that  conversa- 
tion contained  an  18  minuv  and  15  second 
hum  which  obliterated  the  ^nversation.  Also 
on  June  20,  a  meeting  an^ig  Mr.  Ehrllch- 
m.in,  Mr.  Mitchell,  Mr.  Hal^man,  Mr.  Dean, 
and  Mr.  Kleindienst  occur: 
Watergate  incident  and 
lichman,  7  SSC  2822;  Haid 
40 ) .  Mr.  Strachan  has  test 
date,  following  Mr.  Halde: 
he  shredded  the  Political 
randum  containing  the  ret 
for  electronic  survelllanc^formulated  by 
Gordon  Liddj'.  (Strachan.  6%SC  2458,  2442). 
On  the  evening  of  June  20,^1972,  the  Presi- 
dent spoke  by  telephone  tcsMr  Mitchell.  A 
tape  of  this  conversation  w; 
the  Special  Prosecutor  but  ' 
as  the  President  stated  thj 
corded.  (President's  Statem 
1973:  Pres.  Doc.  1329).  Th 
corded  recollection  of  this 
produced.  Mr.  Mitchell  has 
this  conversation  he  and  t 
cussed  the  Watergate  br^ 
Mitchell  expressed  regret  t: 
kept  better  control  over  h 
4  SSC  1633) .  After  this  conv*atlon  with  Mr. 
Mitchell,  the  President  had  the  four  tele- 
phone conversations  specified  Aith  Mr.  Halde- 
man  and  Mr.  Colson. 

(3)  Specified  conversatioi  >  on  June  23, 
1972  between  the  President :  nd  Mr.  Halde- 
man. 

The  President's  records  set  forth  that  the 
following  meetings  took  pla  e  between  the 
President  and  Mr.  Haldema  i  on  June  23, 
1972: 

10:04  to  10:39  am.*;  Meet^  ;g  between  the 
President  and  Mr.  Haldcma  1  (Mr.  Zlegler 
present  from  10:33  to  10:39    i.m). 

1:04  to  1:13  p.m.*:  Meett  g  between  the 
President  and  Mr.  Haldemai 
2:20  to  2:45  p.m.':  Meetir 
President   and   Mr.   Haldema 
present  from  2:40  to  2:43  p. 

Mr.  Haldeman  has  testlfle 
basis  of  Information  suppllej 
to  the  effect  that  the  FBI  be 
CIA  might  have  been  Involve^ 
gate  break-In,  he  raised  the 
CIA  Involvement  with  the 
June  23,  1972.  (Haldeman,  8j 
Mr.  Haldeman  also  testified 
dent  ordered  Mr.  Haldeman  ai 
man  to  meet  with  Mr.  Helms 
at  the  CIA  to  determine  the 
ment  and  Interest  In  the  Wate 
and  to  request  Mr.  Walters 
Acting  FBI  Director  Mr.  Gray 
the  FBI's  investigation  of  t| 
participants  not  be  expanded 
matters  which  could  lead  to] 
non-Watergate  related  covert 
or  other  non -related  national 
ties  that  had  been  undertakerJprevlously  by 
some  of  the  V.'atergate  particllants.  (Halde- 
man. 7  SSC  2881-85).  The  resident  has 
stated  that  he  ln-;tructed  Mr.  1  aldeman  and 
Mr.  Ehrllchman  to  Insure  tha  the  FBI  in- 
vestigation of  the  Watergate"  break -in  did 
not  expose  either  unrelated  cov  rt  operations 


between  the 
(Mr.   Zlegler 
[) 

that   on   the 

by  Mr.  Dean 

jieved  that  the 

In  the  Water- 

l  possibility  of 

^Presldent    on 

SSC  3040   41). 

Hat  the  Presl- 

Mr.  Ehrlich- 

5d  Mr.  Walters 

JlA's  Involve- 

Fgate  break-In 

|o  meet  with 

Insure  that 

le    Watergate 

Dto  unrelated 

li.sclosure   of 

I A  operations 

curltv  actlvi- 


of  the  CIA  or  the  activities 
House    Special    Invest  Igatlor.s 


f  the  White 
Jnlt.    (Presi- 


dent's Statement,  May  22,  19  3,  Pres.  Doc. 
696) .  Mr.  Haldeman  and  Mr.  E  rllchmaii  did 
meet  with  Mr.  Helms  and  reneral  Wal- 
ters of  the  CIA  on  June  23.  972,  at  1:35 
pm.  The  three  meetings  specif  ed  above  be- 
tween the  President  and  l»Ir.  H  ideman  pre- 
ceded and  followed  the  meetli  {  among  Mr. 
Haldeman,  Mr.  Ehrllchman  ai  d  the  repre- 
sentatives of  the  CIA.  (Ehrlle  iman,  7  SSC 
2712;  Walters'  Memorandum,:  SSC  Exhibit 
101,  7  SSC  2948;  Haldeman,  8  1  SC  3041).  At 
2:34  p  m..  General  Waiters  r  et  with  Mr. 
Gray  of  the  FBI  and  ttated  .  hat  the  FBI 


Watergate  Investigation  shouK 


sued  Into  Mexico  and  should  be  tapered  off 
at  the  five  people  arrested  on  June  17,  1972. 
(Walters'  Memorandum  of  Meeting  with  Mr. 
Gray,  SSC  Exhibit  129,  9  SSC  3816;  Gray  9 
SSC  3452).  Mr.  Gray  agreed  to  postpone  two 
Interviews  Involving  funds  In  the  bank 
account  of  Bernard  Barker,  one  of  the  men 
arrested  in  tlie  Democratic  National  Com- 
mittee headquarters. 


jiot  be  pur- 


ICopyl 
By    Authority    of     the     House     of     Repre- 
sentatives of  the  Congress  of  tbe  United 

states  of  America 

To  Benjamin  Marshall,  or  his  duly  author- 
ized representative: 

You  are  hereby  commanded  to  summon 
Richard  M.  Nixon,  President  of  the  United 
States  of  America,  or  any  subordinate  officer, 
ofBclal  or  employee  with  custody  or  control 
of  the  things  described  In  the  attached 
schedule,  to  be  and  appear  before  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
Representatives  of  the  United  States,  of 
which  the  Hon.  Peter  W.  Rodino,  Jr.  is  chair- 
man, and  to  bring  with  him  the  things  speci- 
fied In  the  schedule  attached  hereto  and 
made  a  part  hereof.  In  their  chamber  in  the 
city  of  Washington,  on  or  before  June  10, 
1974,  at  the  hour  of  10:00  A.M.  then  and 
there  to  produce  and  deliver  said  things  to 
said  Committee,  or  their  dvily  authorized  rep- 
retcntalive,  in  connection  with  the  Commit- 
tee's investigation  authorized  and  directed 
by  H.  Res.  803,  adopted  February  6.  1974. 

Herein  fail  not,  and  make  return  of  this 
summons. 

Witness  my  hand  and  the  seal  of  the  House 
of  Representatives  of  the  United  States,  at 
the  city  of  Washington,  this  30th  day  of 
May,  1974. 

Pettr  W.  Rodino.  Jr., 

Chairman. 

Attest: 

W.  Pat  Jennings, 

Clerk. 

On  behalf  of  Richard  M.  Nixon,  President 
of  the  United  States  of  America,  I  accept 
service  of  the  original  subpoena,  of  which  the 
foregoing  Is  a  copy. 

Dated:  5  31,  1074. 

Received  by  James  D.  St.  Clair. 

Special  Counsel  to  the  President. 
Scliedule  of  Things  Refjulred  To  Be  Produced 

Pursuant  to  Subpoena  of  the  Committee 

on  the  Judiciary 

A.  All  tapes,  dictabelts,  other  electronic 
and  mechanical  recordings,  transcripts,  mem- 
oranda, notes  and  other  writings  and  things 
relating  to  the  following  conversations: 

1.  Meeting  on  the  morning  of  November  15, 
1972  among  or  between  Mr.  Haldeman,  Mr. 
Ehrllchman  and  Mr.  Dean  in  the  President's 
office  at  Camp  David. 

2.  Conversation  In  which  the  President  par- 
ticipated after  December  8,  1972  (the  date 
Mr.  Hunt's  wife  died)  during  which  there 
was  a  dLscu.sslon  that  a  commutation  of  the 
sentence  for  Mr.  Hunt  could  be  considered 
on  the  basis  of  Mr.  Hunt's  wife's  death. 

3.  Meeting  and  telephone  conversation  on 
January  5,  1973  between  the  President  and 
Mr.  CoLson  from  12:02  to  1:02  p.m.  and  from 
7:38  to  7:58  p.m.  respectively. 

4.  Meetings  between  the  President  and  Mr. 
Colson  on  February  13,  1973  from  9:48  to 
10:52  a.m.  and  on  February  14,  1973  from 
10:13  to  10:49  a.m. 

5.  Meeting  between  the  President  and  Mr. 
Dean  on  February  27,  1973  from  3:55  to  4:20 
p.m. 

6.  Conversations  on  March  1,  1973  between 
the  President  and  Mr.  Dean,  as  follows: 

9:18  to  9:46  am  :  Meeting  between  the 
President  and  Mr.  Dean. 

10:36  to  10:44  am.;  Meeting  between  the 
President  and  Mr.  Dean  (Mr.  Kissinger  was 
present  until   10:37  a.m  ) . 

1:06  to  1:14  p.m.:  Meeting  between  th« 
President  and  Mr.  Dean. 


7.  Meeting  between  the  President  and  Mr 
Dean  on  March  6.  1973  from  11:49  am  to 
12:00  p.m. 

8.  Telephone  conversations  between  the 
President  and  Mr.  Colson  on  March  16,  1973, 
from  7:53  to  8:12  p  m.,  and  on  March  19 
1973.  from  8:34  to  8:58  p.m. 

9.  Conversations  on  March  20,  1973  among 
or  between  the  President,  Mr.  Haldeman  and 
Mr.  Ehrllchman,  as  foUowr- 

10:47  a.m.  to  12:10  p.m.:  Meeting  between 
the  President  and  Mr.  Haldeman  (Mr 
Ehrllchman  present  from  11:40  a,in.-12:l6 

p.m.). 

4:26  to  5:39  p.m.:  Meeting  between  the 
F»resldent  and  Mr.  Ehrllchman. 

6:00  to  7:10  p.m.:  Meeting  between  the 
President  and  Mr.  Haldeman. 

10.  Conversations  on  March  21.  1973  be- 
tween the  President  and  Mr.  Ehrllchman  and 
the  President  and  Mr.  Colson,  as  follows: 

9:15  to  10:12  a.m.:  Meeting  between  the 
President  and  Mr.  Ehrllchman. 

7:53  to  8:24  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Colson. 

11.  Meeting  between  the  President  and 
Mr.  Haldeman  on  March  22,  1973  from  9:11 
to  10:35  a.m. 

12.  Telephone  conversations  between  the 
President  and  Mr.  Colson  on  April  12,  1973 
from  7:31  to  7:48  p.m. 

13.  Two  telephone  conversations  between 
Mr.  Ehrllchman  and  Mr.  Gray  on  April  15, 
1973  between  10:16  and  11:15  p.m. 

14.  Telephone  conversation  between  the 
President  and  Mr.  Dean  on  April  17,  1973 
from  9: 19  to  9:25  a.m. 

15.  Conversations  on  April  18.  1973  among 
or  between  the  President,  Mr.  Haldeman  and 
Mr.  Ehrllchman,  as  follows : 

12:05  to  12:20  p.m.:  Telephone  conversa- 
tion between  the  President  and  Mr.  Halde- 
man. 

3:05  to  3:23  p.m.:  Meeting  l>etween  the 
President  and  Mr.  Ehrllchman. 

6:30  to  8:05  p.m.:  Meeting  among  the 
President,  Mr.  Ehrllchman  and  Mr.  Halde- 
man. 

16.  Conversations  on  April  19,  1973  among 
or  between  the  President,  Mr.  Haldeman.  Mr. 
Ehrllchman  and  Mr.  Petersen  as  follows: 

9:31  to  10:12  a.m.:  Meeting  among  the 
President,  Mr.  Haldeman  and  Mr.  Ehrllch- 
man. 

10:12  to  11:07  a.m.:  Meeting  between  the 
President  and  Mr.  Petersen. 

1:03  to  1:30  p.m.:  Meeting  between  the 
President  and  Mr.  Ehrllchman. 

5:15  to  5.45  pm.:  Meeting  between  the 
President  and  Mr.  Ehrllchman. 

9:37  to  9:53  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Haldeman. 

10:54  to  11:04  p.m.:  Telephone  conversa- 
tion between  the  President  and  Mr.  Ehrllch- 
man. 

17.  Conversations  on  April  20,  1973  among 
or  between  the  President,  Mr.  Haldeman  and 
Mr.  Ehrllchman.  as  follows: 

11:07  to  11:23  a.m.:  Meeting  between  the 
President  and  Mr.  Haldeman. 

12:15  to  12:34  p.m.:  Meeting  among  the 
President.  Mr.  Haldeman  and  Mr.  Ehrllchman 
(Mr.  Kissinger  was  present  until  12:16  p.m.) 

18.  Conver.<;atlons  on  April  25.  1973  among 
or  between  the  P»rcsldent,  Mr.  Haldeman,  Mr. 
Ehrllchman,  Mr.  Wilson  and  Mr.  Strlckler.  as 
follows: 

approximately  9:25  to  approximately  10:45 
am.:  Meeting  among  the  President.  Mr.  Wil- 
son and  Mr.  .Strlckler. 

11 :06  a.m.  to  1:55  p.m.:  Meeting  among  the 
President,  Mr.  Haldeman  and  Mr.  Ehrllch- 
man. 

4:40  to  5:35  p.m.:  Meeting  between  the 
President  and  Mr.  Haldeman  (Mr.  Hart  pres- 
ent from  6:30  to  5:32  p.m.) 

6:57  to  7:14  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Haldeman. 

7:17  to  7:19  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Ehrllchman. 

7:36  to  7:39  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Ehrllchman. 
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7:46  to  7:53  p.m.:  Telephone  conversation 
between  the  President  and  Mr.  Haldeman. 

19.  Conversations  on  April  26,  1973  among 
or  between  the  President.  Mr.  Haldeman  and 
Mr.  Ehrllchman.  as  follows: 

8:55  to  10:24  a.m.:  Meeting  between  the 
President   and  Mr.  Haldeman. 

3:59  to  9:03  p.m.:  Meeting  between  the 
President  and  Mr.  Haldeman  (Mr.  Ehrllch- 
man was  present  from  6:57  to  7:14  p.m.) 

20.  Telephone  conversations  on  June  4, 
1973  between  the  President  and  Mr.  Halde- 
man from  10:05  to  10:20  p.m.  and  from  10:21 
to  10:22  p.m. 

B.  All  papers  and  things  (including  re- 
cordings) prepared  by.  sent  to,  received  by  or 

at  any  time  contained  In  the  files  of.  H.  R. 
Haldeman.  John  D.  Ehrllchman,  Charles  W. 
Colson,  John  Dean.  Ill  and  Gordon  Stra- 
chan to  the  extent  that  such  papers  or  things 
relate  or  refer  directly  or  indirectly  to  the 
break-In  and  electronic  surveillance  of  the 
Democratic  National  Committee  Headquar- 
ters In  the  Watergate  office  building  during 
May  and  June  of  1972  or  the  Investigations 
of  that  break-In  by  the  Department  of  Jus- 
tice, th©  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities,  or  any  other 
legislative.  Judicial,  executive  or  adminis- 
trative body.  Including  members  of  the  White 
House  staff. 

Memorandum  Setting  Forth  Facts  and 
Bases  Underlying  Proposed  Subpoena  for 
Presidential  Conversations  Necessary  for 
the  Committee's  Inquiry  into  Watergate 
and  Aftermath 

The  following  sets  forth  the  facts  and 
bases  tmderlying  the  proposed  tubpoena 
dated  May  30,  1974  for  Presidential  conver- 
sations necessary  for  the  House  Judiciary 
Committee's  Inquiry  into  Watergate  and  its 
aftermath.  An  asterisk  following  a  specified 
conversation  Indicates  that  the  Special  Prose- 
cutor has  subpoenaed  such  conversation  for 
the  trial  of  the  Indictment  in  United  States 
V.  Mitchell,  et  al.,  filed  on  March  1.  1974, 
respecting  Watergate  and  its  aftermath. 

(1)  Meeting  on  the  morning  of  Novem- 
ber 15.  1972  among  or  between  Mr.  Halde- 
man, Mr.  Ehrllchman  and  Mr.  Dean  in  tlie 
President's  ofBce  at  Camp  David.* 

Dean  testified  that  on  November  15,  he 
met  at  Camp  I>avld  with  Haldeman  and 
Ehrllchman  to  Inform  them  of  the  increased 
demands  for  money  transmitted  by  Hunt's 
lawyer  through  O'Brien  to  the  White  House. 
At  that  meeting  Dean  played  a  t-tpe  of  a  con- 
versation between  Colson  and  Hunt  during 
wiilch  Hunt  made  demands  for  monev.  (Dean, 
3  SSC  969;  Transcript,  SSC  E.xhlbit  152,  9 
SSC  3888-91).  Also  at  that  meeting  Dean 
testified  that  Ehrllchman  and  Haldeman  t^aid 
the  President  had  decided  that  bated  on  in- 
formation linking  Chapin  with  Segretti's 
campaign  activities,  Chapin  would  have  to 
leave  the  White  House  stair  (Dc.ui.  3  SSC 
906). 

(2)  Conver.<;ation  in  which  the  Prc.=iident 
pn.rticipated  after  December  8.  1972  (llie  date 
Mr.  Hunt's  wife  died)  during  whi^-h  there 
was  a  discussion  .hat  a  commutation  of  the 
sentence  for  Mr.  Hunt  could  he  considered  on 
the  basis  of  Mr.  Hunt's  wife's  death.' 

Materials  presented  to  the  Commit  iff  in 
executive  .session  Indicate  that  such  a  con- 
ver.salion  took  place. 

(3)  Meeting  and  telephone  conversations 
on  January  5,  1973  between  the  President 
and  Mr.  Colson  from  12:02  to  1:02  p.m.  and 
from  7:38  to  7:58  p.m.'   respectively. 

On  January  3,  1973  in  a  meeting  among 
Ehrllchman,  Colson  and  Dean,  D.^an  has  tes- 
tified that  Colson  said  he  felt  it  was  impera- 
tive that  Hunt  be  given  some  assurances  of 
executive  clemency.  Ehrllchman  said,  ac- 
cording to  Dean,  that  he  would  speak  to  the 
President  and  that  Colson  should  not  talk 
to  the  President  about  this  matter.  Despite 
Ehrlichman's  warning.  Dean  testified  that  on 
January  5,  1973,  following  a  meeting  among 


Ehrllchman,  Colson  and  Dean,  Colson  told 
Dean  that  he  did  discuss  the  offer  of  execu- 
tive clemency  with  the  President  (Dean,  3 
SSC  973-74)  Dean  also  testified  that  in  March 
and  April,  1973,  the  President  slated  that 
he  previously  had  discussed  with  Colson  the 
possibility  of  executive  clemency  for  Hunt. 
(Dean,  3  SSC  995,  1017).  Ehrllchman  has 
testified  that  he  met  with  Colson  on  Janu- 
ary 3  and  told  him  that  under  no  circum- 
stances should  executive  clemency  be  dis- 
cussd  (Ehrllchman,  7  SSC  2770-71;  2847-48) . 

(4)  Meetings  between  the  P*resident  and 
Mr.  Colson  on  February  13.    1973.  from  9:48 

to  10:52  a.m.'  and  on  February  14, 1973,  from 

10:13  to  10:49  a.m.* 

Material  in  the  possession  of  the  Commit- 
tee indicates  that  in  mid-February  1973  Col- 
son and  the  President  discussed  the  Water- 
gate matter.  Also,  in  a  newspaper  interview 
Colson  stated  that  during  a  February  14, 
1973  meeting  he  told  the  President,  'you've 
got  to  call  Mitchell  In  and  have  him  accept 
his  responsibility"  for  the  Watergate  matter. 
The  President  replied,  according  to  Colscn. 
that  while  he  wanted  to  resolve  the  Water- 
gate matter,  he  was  not  willing  to  do  so  "at 
the  expense  of  making  an  innocent  person  a 
.scapegoat."  (New  York  Tivies.  interview  with 
Mr.  Colson,  June  10.  1973) 

(5)  Meeting  between  the  President  and 
Mr.  Dean  on  February  27.  1973,  from  .5:55  to 

4:20  p.m.* 

This  is  the  first  meeting  of  Dean  with  the 
President  since  September  15,  1972.  Dean  has 
testified  that  the  President  told  him  that 
Watergate  "was  taking  up  too  much  time 
from  Haldeman's  and  Ehrlichman's  normal 
duties  and  .  .  .  they  were  principals  In  the 
matter,  and  I.  therefore,  could  be  more  objec- 
tive than  they."  Dean  also  testified  that  he 
told  the  President  that  he  was  not  sure 
Watergate  could  be  confined  indefinitely,  and 
tlie  President  told  Dean  "we  would  have  to 
fight  back."  (Dean.  3  SSC  991-92) .  The  White 
House  has  stated  that  executive  privilege 
and  the  Senate  Select  Committee  v.ere  dis- 
cussed at  this  meeting.  (Exhibit  70-A  4  SSC 
1796— Memorandum  of  substance  of  Dean's 
calls  and  meetings  with  the  President). 

(6)  Specified  Conversations  on  March  1. 
1973.  between  the  President  and  Mr.  Dean. 

The  President's  records  indicate  that  the 
following  meetings  took  place  between  the 
President  and  Dean  on  March  1,  1973: 

9:18  to  9:46  a.m.:  Meeting  between  tiic 
President  and  Mr.  Dean. 

10:36  to  10:44  a.m.;  Meeting  between  the 
President  and  Mr.  Dean. 

1:06  to  1:14  p.m.:  Meeting  between  the 
President  and  Mr.  Dean. 

Dean  testified  that  on  March  1  the  Presi- 
dent asked  him  questions  about  the  ongoing 
confirmation  hearings  for  Gray,  and  assured 
him  that  it  was  proper  for  Dean  to  have  re- 
ceived FBI  reports  about  the  Watergate  In- 
vestigation. Dean  testified  the  President  told 
him  that  Gray  should  not  turn  over  Water- 
t;aie  materials  to  the  Senate  Judiciary  Com- 
mittee. Dean  told  the  President  that  he  had 
met  with  Wilham  Sullivan,  a  former  FBI 
oiticial,  and  Sullivan  had  indicated  that  tlie 
FBI  had  been  used  for  political  purposes  In 
past  administrations:  the  President  instruct- 
ed Dean  to  get  this  information  a'oout  FBI 
practices  from  Sullivan.  Dean  testified  also 
that  the  President  discussed  executive  privl- 
le(;e  during  these  meetings.  (Dean,  3  SSC 
993-94) .  The  White  House  has  stated  that  on 
March  1  at  a  meeting  with  Dean  the  President 
prepared  for  his  press  conference  on  March  2, 
and  it  was  decided  that  the  answer  to  the 
question  of  why  Dean  was  sitting  in  on  FBI 
interviews  during  the  Watergate  investiga- 
tion was  that  Dean  was  conducting  an  in- 
vestigation for  the  President.  The  President 
asked  Dcnn  to  write  a  report.  (Exhibit  70-A. 
4  SSC  1796 — Memorandum  of  substance  of 
Dean's  calls  and  meetings  with  the  Presi- 
dent). 


(7)  Meeting  between  the  President  and 
Mr.  Dean  on  March  6,  1973,  from  11:49  a.m. 
to  12:00  p.m. 

Dean  has  testified  that  at  this  meeting 
the  President  reminded  Dean  that  he  should 
report  directly  to  him  and  not  involve  Hal- 
deman and  Ehrllchman  in  Watergate-related 
matters.  (Dean.  3  SSC  994) .  The  White  House 
has  stated  that  executive  privilege  guidelines 
were  discussed  at  this  meeting,  and  it  was 
decided  that  executive  privilege  would  cover 
former   White   House   personnel    as    well    as 

present   personnel.    (Exhibit   70-A,  4   SSC 

1796 — Memorandum   of  substance   of   Dean's 

calls  and  meetings  with  the  President). 

(8)  Telephone  conversations  between  the 
President  and  Mr.  Colson  on  March  16.  1973. 
from  7:53  to  8:12  p.m.  and  on  March  19, 
1973.  from  8:34  to  8:58  p.m. 

On  March  16,  1973,  David  Shapiro,  Colson's 
law  partner,  met  with  Hunt.  Hunt  has  testi- 
fied that  he  had  expected  to  meet  with  Col- 
son and  not  Shapiro.  During  this  meeting. 
Hunt  told  Shapiro  that  he  needed  money 
prior  to  his  sentencing.  Hunt  felt  that 
Shapiro  should  convey  all  Hunt  had  said  to 
Colson.  (Hunt.  9  SSC  3705-06).  Material  in 
the  possession  of  the  Committee  Indicates 
that  Shapiro  reported  to  Colson  on  his  con- 
versation with  Hunt. 

(9)  Specified  conversations  on  March  20, 
1973.  among  or  between  the  President.  Mr. 
Haldeman  and  Mr.  Ehrllchman. 

The  President's  records  set  forth  that  t!;e 
following  meetings  took  place  between  the 
President.  Haldeman  and  Ehrllchman  on 
March  20.  1973: 

10:47  a.m.  to  12:10  p.m.*:  Meeting  be- 
tween the  President  and  Mr.  Haldeman  (Mr. 
Ehrllchman  present  from  11:40  a.m.  to  12:10 
p.m.) . 

4:26  to  5:30  p.m.:  Meeting  between  the 
President  and  Mr.  Ehrlichman" 

6:00  to  7:10  p.m.':  Meeting  between  the 
President  and  Mr.  Haldeman. 

Materials  presented  to  the  Committee  in 
e.xecutive  session  indicate  that  Haldeman 
spoke  with  the  President  about  the  Water- 
gate matter  on  this  date,  the  day  prior  to 
Dean's  disclosures  of  White  House  involve- 
ment to  the  President  on  March  21.  1973. 
Also.  Dean  has  testified  that  on  cr  about 
March  20.  1973.  he  Informed  Ehrllchman  of 
Hunts  threat  to  tell  about  the  "seamy 
things"  he  had  done  for  Ehrlichman  unless 
he  received  additional  money.  (Dean.  3  SSC 
P99) .  Ehrllchman  on  March  20  became  con- 
cerned that  Hunt's  blackmail  attempt  might 
lead  to  the  exposure  of  the  Special  Investii:a- 
tions  Unit.  (Ehrllchman,  6  SSC  2565).  Ehr- 
llchman  has  testified  that  about  this  time  he 
had  a  conversation  with  the  President  about 
the  break-In  at  the  office  of  Dr.  Fielding. 
(Ehrlichman.  6  SSC  2551 ) . 

(10)  Specified  conversations  on  March  21. 
1973,  between  the  President  and  Mr.  EhrUch- 
nian  and  the  F'resident  and  Mr.  Colson. 

The  President's  records  indicate  that  t'.-.e 
foUowint;  meetings  and  telephone  conversa- 
tions took  place  bet-,veca  the  President  ard 
Ehri:chuian.  and  the  President  and  Cc'-cii 
on  MM'ch  21.  1973: 

9:15  to  10:12  am  ':  Meeting  be.'.veen  ;!•.? 
President  and  Mr.  Ehrlichman. 

7:53  10  8:24  p.m  *  :  Telephone  con  versa  .i.^': 
between  tiie  President  and  Mr.  Cclson. 

The  9:15  to  10:12  am.  meeting  \\i::i 
Ehrlichman  immediately  preceded  the  Pres- 
ident's March  21  meeting  with  Dean  (10  IJ 
11:55  am.)  at  which  time  the  President  said 
he  first  learned  of  the  money  payments  ti» 
the  Watergate  defendants  and  the  attempt 
of  one  of  the  defendants  to  blackmail  the 
White  House.  (President's  Statement  Au- 
i;ust  15.  1973.  Pres.  Doc.  992).  As  Indicated 
above,  ii  also  came  shortly  after  Ehrlichmau 
learned  of  Hunt's  alleged  blacktuail  threat. 
The  telephone  conversation  between  the 
President  and  Colson  Is  the  first  conversation 
Viet  ween  them  after  Dean's  conversation  with 
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the  President  on  Marcb  21, 
in  the  possession  cf  the  Coi^ 
that  Colson  and  the  Presidei 
Watergate  matter  in  this  coi 
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was    made    by    LaRue.     {Umted    States    v. 
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'•^President    and 


1973  from  9:11 
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of  the   Com- 
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(11)  Meeting  between  th 
Mr.  Haldeman  on  March  22 
ta  10:35  am.' 

This  meeting  is  H.\ldemai*  first  meeting 
with  the  Pres.dent  following iie  575,000  pay- 
ment which  allegedly  was  nade  In  tl-.c  eve 
r.Iug  or  March  21.  It  immedlftely  precedes  a 
morning  meeting  among  Halleman.  Ehrlich- 
man.  Mitchell  and  Dean,  £  which  Dean 
testi-led  that  Ehrlichman  a^ed  Mitchell  if 
Hunts  money  problem  had  4eii  taken  care 
cf  and  Mitchell  replied  that  jE  was  no  longer 
a  problem.  (Dean.  3  SSC  l&O-Ol;  Ehrlich- 
r.ia.n,  7  SSC  2853).  Mitchell  ]&s  denied  mak- 
ir.g  such  a  statement.  (Mitchfil,  4  SSC  1550). 
The  second  meeting  is  one  c^the  overt  acts 
alleged  In  the  conspiracy  S^idictment  in 
Vnited  States  v.  Mitchell,  et  J.,  (Indictment, 
overt  act  44).  The  Presidentlias  stated  that 
he  directed  this  second  meetSg  to  take  place 
to  determine  "the  best  way  ^  get  the  whole 
story  ouf  about  the  Waprgate  matter. 
( President's  News  Conlerenc 
Pres.  Doc.  293) . 

<12)  Telephone  conversati 
President  end  Mr.  Ctlsori  o 
from  7:31  to  7:48  p.m.* 
Materials   in   the   possess! 

mittee    indicate    that    the    .^ >„.„- 

Colson  in  Boston  on  April  S,  said  that  he 
wanted  to  act  promptly  oafwatergate  and 
asked    Colson    to   prepare    aispecific   set   of 
recommendat:oi.3.  This  ccn^rsation  is  the 
last  contact  between  Coloon 
dent  prior  to  two  meetings  w 
with  Ehrlichman  on  April  1 
cf    Ehrlichma:/s    inquiry,    d 
President,      into      the     V.'a 

Ehrlichman   has   tesiifled   tK    ..   ...    

request,  they  met  and  Colsoiltold  him  that 
Hunt,  on  April  16,  would  test*-  to  the  grand 
Jury  about  the  payme-its  toj.ne  Watergate 
defendants  and  that  McCorc  would  testify 
about  an  attempt  to  break  in  ►  the  oRices  of 
Henry  Greer.spun,  a  Las  Ve  b^  newspaper 
publisher.  Colson,  according  1  i  Ehrlichman. 
said  that  he  had  some  suggest  ans  to  convey 
to  the  President.  (Ehrlichmai  7  SSC  2800- 
01;  Ehrlichman  s  notes  of  his  meeting, 
E-Xiubit  98,  7  SSC  2933-  36 1 . 

(13)  Two  telephone  con-.ersi  ;ions  between 
Mr.  Ehrlichman  and  Mr.  Gra  on  April  15 
1973  between   10:16  and   ll:i;    pjn. 

Ehrlichman  has  testified  tha    while  he  was 
In  the  prese.'-.ce  of  the  Presld  nt  he,  at  the 
President  s    request,    telephon  d    Gray    with 
respect    to    the    documents    t!  at    had    been 
taken  from  Hunts  White  Hog  e  safe  shortly 
after   the   Watergate  break-inj  and  given  to 
Gray.  Daring  these  conversatfcns.  Gray  In- 
formed Ehrlichman   that  he  lad  destroyed 
the  documents  and  Ehrllchm 
this  Info.'matlcn   immcdiatel 
dent.  (Ehrlichman.  7  SSC  267 
coj. firmed  that  Ehrlichman 
telephone  calls.   (Gray,  9  SSi 
(]4i    Telephone  conversati 
1973.   between   tiie   President 
from  9:19  to  9:25  a.m. 

On  April  17,  1973.  the  Pre.s  _ 

phone  conversation  with  Jol^  Dcan.oiean 
has  testified  that  during  thl|  conversation 
the  President  stated  that  h^  had  decided 
liOt  to  request  any  resignatUjins  until  after 
the  grand  Jury  took  aciiontand  that  he 
would  Issue  a  statement  very  Ihortly.  (Dean 
3.S.SC1019I.  f 

(15)  Specified  c'.nversat;oni  on  April  18, 
1973  amone  or  between  the  |»resldeiit,  Mr. 
Haldeman  and  Mr   Ehrllchmaft 

The  President's  records  set  lorth  that  the 
following  meeting  and  lelepli»ne  conversa- 


tious  took  place  on  April  18.  1973  among 
th©  President,  Haldeman  and  Ehrlichman: 

12:05  to  12:20  a.m.';  Telephone  conver- 
sation between  the  President  and  Mr.  Halde- 
man. 

3:05  to  3:23  p.m.*:  Meeting  between  the 
President  and  Mr.  Ehrlichman. 

6:30  to  8:05  p.m.*:  Meeting  among  the 
President,   Mr.   Elirlichman   and   Mr.  Halde- 


transmitied 
fto  the  Presl- 
f-76).  Gray  has 
fide  the^e  two 
1 3470). 

on  April   17, 
knd  Mr.  Dean 

:it  had  u  tele- 


These  conversations  occurred  the  day  after 
the  President's  statement  on  April  17.  1973, 
during  which  he  stated  that  "there  have 
been  major  developments  in  the  |  Water- 
gate |  case."  (President's  Statement.  April  17, 
1973,  Pres.  Dec.  387).  During  this  period, 
various  White  Hou.se  oOicials  were  being 
summoned  to  testify  before  the  Watergate 
grand  Jury.  In  addition,  shortly  before  his 
conversation  with  Ehrlichman,  the  President 
had  a  telephone  conversation  with  Petersen 
and  stated  that  Dean  had  told  him  that  the 
prosecutors  had  given  immtuiity  to  Dean  and 
the  President  had  a  tape  to  prove  this 
statement  by  Dean.  Petersen  denied  that  im- 
mTinity  had  been  granted.  (Petersen, 
9  SSC  3630,  3654-56).  This  was  also  the  date 
on  which  the  President  learned  that  the 
pro.-ecutors  had  been  told  of  the  break-in 
of  tlie  office  of  Daniel  Ellsbergs  psychiatrist 
by  members  of  the  White  House  Special 
Investigations  Unit.  (President's  News 
Conference,  August  22,  1973,  Pres.  Doc. 
1020). 

(16)  Specified  conversations  on  April  19, 
lit  73,  among  or  between  the  President, 
Mr.  Hiildeman,  Mr.  Petersen  and  Mr. 
Elirlichman. 

The  President's  records  set  forth  that  the 
f(.>llowlrg  meeting  and  telephone  conversa- 
tions took  place  on  April  19.  1973,  among  the 
President,  Haldeman,  Ehrlichman  and 
Peter-en : 

9:31  to  10:12  a.m.*:  ^:eetlng  among  the 
President.  Mr.  HaUleniin  and  Mr.  Ehrlich- 
man. 

10:12  to  11:07  a.m.*:  Meeting  between  the 
President  and  Mr.  Petersen. 

1:03  to  1:30  p.m.*:  Meeting  betw^een  the 
Pr.-sldent  and  Mr.  Ehrlichman. 

5:15  to  5:45  p.m.*:  Meeting  between  the 
President  and  Mr.  Ehrlichman. 

9:37  to  9:53  p.m.*  :  Telephone  conversation 
l^twetn  the  President  and  Mr.  Haldeman. 

10:54  to  11:04  p.m.':  Telephone  conversa- 
i:  ji  betwv-e.-i  the  President  and  Mr.  Ehrlich- 
man. 

In  hi,  mpefl;;g  on  April  19,  1973.  the  Presi- 
dent and  Petersen  spoke  about  the  Water- 
Ka*e  lnve.-tigat:on.  Petersen  gave  the  Presi- 
dent a  report  on  the  progress  of  the  investi- 
gation. The  President  met  with  Ehrlichman 
and  Haldeman  both  Immediately  prior  to  the 
meeting   wl'h   Petersen   and   subsequent   to 
that   meetin>T.    Moore   has   te;itifled    that   on 
April    19   he   told   the   President   that   Dean 
had    said    that    Ehrlichman    would    have    a 
problem  involving  the  Elhberg  case.  (Moore, 
5   SSC    19C1).   Dean,   on   this  date,   is.sued   a 
public  statenie;it  that  he  would  not  be  made 
■a  •--  apegoat"  in  re::ponse  t  j  the  President's 
April   17  statement  again,  t  granting  immu- 
nity  to   high    White   House   aides    (Dean,   3 
.SSC  1020).  In  the  evening  from  8:26  to  9:32 
pm.,    the    President    had    his    first   meeting 
with  John   Wilson  and  Frank  Strlcklcr,  the 
attorney.s    who    were    retained    to    represent 
Haldeman  and  Ehrlichman  in  the  Watergate 
matter.  The  President  has  produced  an  edited 
transcript  of  tliat  conversation.  Immediately 
therealtcT,  the  President  spol<e  by  telephone 
with  Haldeman  and  then  with  Ehrlichman. 
(17)    Specified  conversations  on   April   20, 
1973   among  or   between   the   President,   Mr! 
Haldeman  and  Mr.  Ehrlichman. 

Ihe  Presldeiif.'i  records  set  forth  that  the 
lollowing  meetings  and  telephone  conversa- 
tiona  tofjk  place  on  April  20.  1973  Involving 
the  Pro.ldent,  Haldeman  and  Ehrlichman: 


11:07  to  11:23  a.m.*:  Meeting  between  t!:e 
President  and  Mr.  Haldeman. 

12:15  to  12:34  p.m.*:  Meeting  amon<;  the 
President.  Mr.  Haldeman  and  Mr.  Ehrlichman. 
Materials  In  the  pwssesslon  of  the  Commit- 
tee reflect  that  on  April  20.  1973.  Petersen 
again  reported  to  the  President  on  the  prog- 
ress of  the  investigation  of  the  Watergate 
matters  and  discussed  potential  conflicts  of 
testimony.  Both  Immediately  prior  to  and 
subsequent  to  the  conversation  between  the 
President  and  Petersen,  there  are  conversa- 
tions between  the  Pre.-^ident  and  Haldeman. 
with  Ehrlichman  being  present  at  the  seconci 
conversation. 

(18)  Specified  conversations  on  April  25, 
1973  among  or  between  the  President.  Mr. 
Haldeman.  Mr.  Elu-llchman.  Mr.  Wilson  and 
Mr.  Strlckler. 

The  President's  record  set  forth  that  the 
following  meetings  and  telephone  conversa- 
tions took  place  among  the  President.  Hal- 
deman. Ehrlichman,  Wilson  and  Strlckler  on 
April  25.  1973: 

Approximately  9:25  am.  to  approximately 
10:45  a.m.:  Meeting  among  the  President 
Mr.  Wilson  and  Mr.  Strlckler. 

11:06  a.m.  to  1:55  p.m.*:  Meeting  among 
the  I>resldent,  Mr.  Haldeman  and  Mr. 
Ehrlichman. 

4:40  to  5:35  p.m.':  Meeting  between  the 
President  and  Mr.  Haldeman  (Mr.  Hart  pres- 
ent from  5:30  to  5:32  p.m.) 

6:57  to  7:14  p.m.*:  Telephone  conversa- 
tion between  the  President  and  Mr.  Halde- 
man. 

7:17  to  7:19  p.m.*:  Telephone  conversa- 
tion between  the  President  and  Mr.  Ehr- 
lichman. 

7:25  to  7:39  p.m.*:  Telephone  conversa- 
tion between  the  President  and  Mr 
Ehrlichman. 

7:46  to  7:53  p.m.*:  Telephone  conver- 
sation between  the  President  and  Mr. 
Haldeman. 

On  the  morning  of  April  25,  after  speak- 
ing by  telephone  with  Petersen,  the  President 
met   with    Wilson   and   Strlcklcr,   the   attor- 
neys for  Haldeman  and  Ehrlichman,  and  then 
had  a  lengthy  meeting  with  Haldeman  and 
Ehrlichman.  Secret  Service  records  Indicate 
that   at   approximately   the   time   this   later 
meeting  ended,  Stephen  Bull,  a  Presidential 
assistant,  signed  out  22  tapes  of  Presidential 
conversations.   (Exhibit  7,  In  Re  SDT.  Misc. 
47-73).    Bull    has   testified    that    he    turned 
over  these  tapes  to  Haldeman.   (Bull,  In  re 
SDT,  Tr.  343-45.)  Haldeman  has  testified  that 
he   listened   to   the   tape   of   the   March   21, 
1973  conversations  between  the  President  and 
Dean.    (Haldeman,   In  He  SDT.  Mlsc    47-73 
Tr.   927.   937-38.)    The   President  has  stated 
that  Haldeman  listened  to  this  tape  at  the 
request  of  the  President.  (President's  State- 
ment, November   12,   1973.   Pres.  Doc.   1329.) 
AL-to  on  April   25.  Petersen  and   Klelndlenst 
asked  the  President  to  change  his  decision 
not    to    send    the    Information    about    the 
Fielding    break-In    to    Judge    Byrne    In    the 
Ellsbcrg  trial.  The  Pre-ldent  did  change  his 
decision.  (Klelndlenst.  9  SSC  3574-73-  Peter- 
sen,  9   SSC   3631-32:    the   President's  State- 
ment, August  15,  1973;  Pre.";.  Doc.  993;  Presi- 
dent's   News    Conference,    August    22,    1973, 
Pres.  Dor.  1020-21). 

(19)  Specihed  conversation,";  on  April  26. 
1973  among  or  between  the  President,  Mr. 
Haldeman  and  Mr.  Ehrlichman. 

Tlie  President's  records  set  forth  that  the 
following  meetings  and  telephone  conver- 
.'ations  took  pl.ace  on  April  26,  1973,  among 
the  President.  Haldeman.  and  Ehrlichman: 

8:55  to  10:;24  am.*:  Meeting  between  the 
Pre.sldent  and  Mr.  Haldeman. 

3:59  to  9:03  pni.*:  Meeting  between  the 
President  and  Mr.  Haldeman.  (Mr  Ehrlich- 
man was  prc-^ent  from  5:57  to  7:14  pm). 

According  to  Secret  Service  logs,  on 
April  26.  Bull  took  out  a  series  of  Presidential 
tape.s  which  were  retiirned  on  Mav  2,  1973. 
(Exhibit  7,  In  Ke  SDT,  Ml.sc.  47  73).  Halde- 
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man  listened  to  the  tape  of  March  21.  1973. 
Rcaln  at  the  President's  request.  (Haldeman. 
In  Re  SDT.  Tr.  937 1,  A  lengthy  five  hour  and 
four  niinute  meeting  was  held  betw-een  the 
Pre.-ident  and  Haldeman  at  which  Ehrlich- 
man was  present  for  one  hour  and  seventeen 
minutes.  During  this  meeting,  the  Pi-esident 
'.ii;-d  Kleiadienst  four  times  (having  called 
!  ini  t'.vi'-e  earlier  In  ihe  day)  and  Peier>ea 
••viii-  Petersen  has  testified  that  on  this  date 
'he  President  called  him  to  ask  ii  Gray 
xhotild  resign  as  Acting  FBI  Director  Gray 
had  acknow-ledged  that  he  had  destroyed 
tic-uments   given    to   him   by   Dean   in   Jtine 

1972  from  Hunt's  White  Hovise  safe.  Petersen 
also  testified  that  pttrsnant  to  the  President's 
instructions,  he  asked  Gray  to  meet  witii 
Kleindieuvt  and  him  to  discttss  the  situa- 
tion. (Petersen,  9  SSC  3625).  During  the 
course  of  this  meeting  in  Kleindienst's  office, 
a  telephone  call  was  made  to  the  President 
and  the  President  was  advised  that  Gray  did 
not  wish  to  resign.  The  President  responded 
that  Gray  could  remain  as  Acting  F^I  Di- 
rector until  the  situation  was  analvzed. 
(day.  9  SSC  3591  92;  Petersen.  9  SSC  3654; 
Kleiiidienst,  9  SSC  3598-99). 

(20)    Telephone  conversations   on   June  4. 

1973  between  the  President  and  Mr.  Halde- 
man from  10:05  to  10:20  p.m.  and  from 
10:21  to  10:22  p.m.' 

The  President  has  stated  that  on  Jtme  4. 
1973.  he  llbtened  to  tapes  of  his  various  con- 
versations 'vith  Dean.  (President's  Statement. 
November  12,  1973.  Pres.  Doc.  1329).  Halde- 
man had  previously  listened  to  tapes  at  the 
President's  request.  Material  in  the  posses- 
sion of  the  Conuitittee  indicates  the  likeli- 
hood of  the  President  speaking  to  Haldeman 
about  certain  of  the  recorded  conversations. 

In  calling  for  the  above  conversation'-,  the 
Committee  is  seeking  to  determine: 

Whether  any  of  the  conversations  in  any 
way  bear  upon  the  knowledge  or  lack  of 
knowledge  of,  or  action  or  inaction  by  the 
President  and  or  any  of  his  senior  adminis- 
tration officials  with  respect  to,  the  investi- 
gation of  the  Watergate  break-in  by  the 
Department  of  Justice,  the  Senate  Select 
Committee,  or  any  other  legislative,  judicial, 
e.xectitlve  or  administrative  body,  including 
members  of  the  White  House  staff; 

Wliether  any  of  the  conversations  in  any 
way  bear  upon  the  President's  knowledge  or 
lack  of  knowledge  of,  or  participation  or  lack 
of  participation  In.  the  acts  of  obstruction  of 
Justice  and  conspiracy  charged  or  otherwise 
referred  to  In  the  Indictments  returned  on 
March  1  in  the  District  Court  for  the  District 
of  Columbia  in  the  case  of  United  States  v. 
Mitchell,  et  al.,  and 

Whether  any  of  the  conversations  in  any 
way  bear  upon  the  President's  knowledge  or 
lack  of  knowledge  of.  or  participation  or  lack 
of  participation  In,  the  acts  charged  or  olher- 
wise  referred  to  In  the  Informations  or  In- 
dictments returned  In  the  District  Court  for 
the  District  of  Columbia  In  the  case  of  United 
States  V.  Magruder;  United  States  i\  Dean; 
Vnited  States  v.  Chapin;  and  United  States 
V.  Ehrlichman.  et  al.  or  any  other  act.v  which 
may  constitute  illegal  activities. 

I  Copy] 
By  .\uthority  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States  of 
America 

To  Benjamin  Marshall,  or  his  duly  author- 
i.-ed  representative: 

■i'ou  are  hereby  commanded  to  summon 
Richard  M.  Nixon,  President  of  the  United 
States  of  America,  or  any  subordinate  officer, 
official  or  employee  w-lth  custody  or  contn-l 
of  the  things  described  In  the  attached  sched- 
ule, to  be  and  appear  before  the  Comtnittce 
"n  the  Judiciary  of  the  House  of  Reprc- 
-''ntatives  of  the  United  States,  of  which  the 
Hon.  Peter  W.  Rodlno.  Jr.  is  chairman,  and  to 
brlnj!  witli  him  the  things  .specified  In  the 


schedule  attached  hereto  and  made  a  part 
hereof.  In  their  chamber  in  the  city  of  Wash- 
ington, on  or  before  July  2.  1974.  at  the  hour 
of  10:00  A.M.,  then  and  there  to  produce  and 
deliver  said  things  to  said  Committee,  or 
their  duly  avithorized  representative,  in  con- 
nection with  the  Committee's  investigation 
authorized  and  directed  by  H  Res.  8C3. 
adopted  Fe'oruary  6.   1974. 

Herein  fail  not.  and  make  retiu-n  of  fhis 
sttmmons. 

Witness  my  hand  and  the  seal  of  the  House 
of  Representatives  of  the  United  States,  at 
the  city  of  Washington,  this  24th  day  ct 
June.  1974. 

Peter  W.  Rodlno.  Jr..  Chairman. 

Attest:  W.  Pa'  Jennings.  Cleik. 

On  behalf  of  Richard  M.  Nixon.  Prcsideu: 
of  the  United  States  of  America.  I  accept 
service  of  the  original  subpoena,  of  ■.viiicli  ihe 
foregoing  is  a  copy. 

Dated:  June  25.  1974. 

Received:  James  D.  St.  Clair. 

Soecial  Crjunsel  to  the  President. 
.Si-iiedule  of  Things  Required  To  Be  Produced 

Pursuant  to  Subpoena  of  the  Committee 

ou  the  Jtidiciary 

A.  All  tapes,  dictabelts,  other  electronic 
and  mechanical  recordings,  transcripts, 
memoranda,  notes  and  otlier  writings  and 
things  relating  to  the  following  conversa- 
tions: 

1.  Conversations  of  the  President  with  Mr. 
Haldeman  and  Mr.  Ehrlichman.  or  either 
of  them,  between  about  12:30  p.m.  and  about 
1:28  p.m.,  and  between  about  5:15  p.m.  ami 
about  6:32  p.m.,  March  6,  1972. 

2.  Conversations  between  the  President 
and  Mr.  Haldeman  from  about  1:40  p.m.  to 
about  2:13  p.m..  March  6,  1972. 

3.  Telephone  conversation  betw-een  the 
President  and  Mr.  Colson  from  about  7:36 
p.m.  to  about  8:02  p.m.,  March  6,  1972. 

4.  Telephone  conversation  between  the 
President  and  Mr.  Mitchell  beginning  about 
6:05  p.m..  March  14.  1972. 

b.  Con\er3ation  between  tlie  President 
and  Mr.  Colson  from  about  1:24  p.m.  to 
about  3:40  p.m.,  March  18.  1972. 

6.  Conversations  between  tlie  President 
and  Mr.  Haldeman  on  March  30.  1972,  from 
about  9:38  a.m.  to  about  9:58  a.m.,  about 
10:42  a.m.  to  about  11:10  aju.:  about  11:50 
a.m.  to  about  12:15  p.m.;  and  about  5:32 
p.m.  to  about  6:08  p.m. 

7.  Any  conversation  of  the  President  witli 
Mr.  Haldeman  aiid  Mr.  Colson,  or  either  oi 
tlicin.  between  about  12:46  p.m.  and  about 
2:32  p.m..  March  30.  1972. 

8.  Any  conversation  of  the  President  with 
Mr.  Haldeman  and  Mr.  Colson,  or  either  of 
them,  between  about  5:32  p.m.  and  about 
6:11  p.m..  March  30,  1972. 

9.  Telephone  conversation  bet-.veen  the 
President  and  Mr.  Colsou  between  about  7:33 
p  m.  and  about  7:45  p.m..  March  30.  1972. 

10.  Conversations  between  the  Preaident 
and  Mr.  Haldeman  from  abotit  9:44  a.m.  to 
about  10:06  a.m.:  about  10:48  a.m.  to  about 
11:45  a.m.:  about  2:45  p.m.  to  ubotit  3:00 
p.m.:  and  6:03  p  ni.  to  about  6.18  p  m  . 
April  4.  1972. 

11.  Telephone  conversation  between  the 
President  and  ^^r.  Colson  between  about 
10:46  a.m.  and  about   11:09  a.m.,  April   4. 

1972. 

\i.  Conversation  between  the  President  and 
Mr.  Colson  between  about  11:45  am.  and 
12:23  p.m  .  April  5.  1972. 

B.  The  President's  copies  of  daily  nev.  s 
summaries  (and  all  his  notes  and  niemo- 
randa  with  re.spect  thereto)  which  were  com- 
piled by  White  House  stalT  members  dinlnL; 
the  period  February  22.  1972  through  June  9. 
1972.  inclitslve.  summarizing  news  report.> 
by  newspapers.  p)eriodicals.  wire  serv-ices.  and 
the  broadcast  media,  to  the  extent  that  such 
news  summaries  relate,  directly  or  indirectly, 
to  any  of  the  following  subjects:  (a)  tlie 
International  Telephone  and  Telegraph  Cor- 
portition    (ITT)    or   any   of   Us  sub.-<idiar!e>. 


directors,  officers,  or  employees;  (b)  litigation 
or  administrative  investigations  or  proceed- 
ings, actual  or  proposed,  against  or  otherwise 
re.specting  said  corporation,  or  anv  s'.ibsldi- 
ary   director,  officer  or  employfe  thereof:   (ci 
the  liominatlon  o;  Richard  G    Klelndlenst  to 
be  -A'torney  General  or  any  proposal,  sugges- 
tion  or   consideration   of   whether   to   with- 
c;ra>v  said  nomination:   or   (di    the  hearii.iis 
bWore    the    Senate   Judiciarv-   Committee   on 
t)'.e    ncmination   o;    Richarti   G.   Kleindienst 
to  be  Attorney  General,  including   tlie  te^'-i- 
mjny  given  during  such  hearings. 
Mentorandutn  Setting  Forth  Fact.-  ;  tid  Bases 
Underlying  Pioposed  Subpoena  for  Record- 
ings   of    Presidential    Coiiversations    and 
Other  Things  Necessarv"  for  the  Comir.r- 
tee's    Inqulri-    Relating    to    ITT    and    th.e 
Kleindienst  Confirmation  Hearings 
The    following    sets    forth    the    facts    and 
bases    underlymg     the    proposed     subpoena 
dateJ  June  24.  1974  for  recordings  of  Presi- 
dential conversations  and  other  things  nee - 
esavy   for  t'ae  House   Judiciary   Committees 
inquu-j-  into  the  ITT  case  and  the  hearings 
before   the   Senate  Judiciary   Committee   en 
the  nomination  of  Richard  G.  Kleindieitt- 
to  be  Attorney  General. 

In  1969.  three  antitrust  suits  were  filed  by 
the  United  States  against  the  International 
Telephone  and  Telegraph  Corporation  (ITT), 
each  seeking  to  prevent  a  corporate  acquisi- 
tion or  to  require  a  corporate  divestitttre 
During  1970  and  1971.  particularly  in  Angus: 
of  the  former  year  and  April  of  the  latter, 
officials  of  ITT  made  numerous  contacts  with 
Administration  officials  for  the  purpose  c, 
attempting  to  persuade  the  Administratict. 
that  the  suits  should  be  settled  on  a  basi- 
consistent  with  the  Interests  of  ITT.  (Docu- 
metits  supplied  to  the  Committee  by  the 
■White  House;  Memo  C.  W.  Colson  to  H  R 
Haldeman.  March  20,  1972,  Senate  Selec: 
Committee  iSSC)  Exhibit  121,  8  SSC  3372  - 
Late  in  December,  1970.  ITT  won  in  the 
District  Court  one  of  the  three  suits,  brought 
in  connection  with  Us  acquisition  of  the 
Grinnell  Corporation.  The  once-postponed 
deadline  lor  the  United  States  to  file  its 
appeal  in  the  United  States  Supreme  Court 
in  the  ITT-GrinneU  case  was  April  20.  1971. 
(Petition  of  Government  filed  ui  Supreme 
Court  on  March  19,  1971.  and  granted  i.- 
Mr.  Justice  Harlan  on  March  20.  1971.) 

On  April  19,  1971,  the  President,  in  the 
cottrse  of  a  meeting  with  John  D.  Ehrlich- 
man and  George  P.  Shultz.  telephoned 
Deputy  Attorney  General  Kleindienst  and 
ordered  that  the  appeal  not  be  filed.  The 
President  has  said  that  he  took  this  action 
becatise  in  his  opinion  the  further  prosecu- 
tion by  Assistant  Attorney  General  Richard 
McLaren  of  the  stilt  was  Inconsistent  tvitU 
the  tlie  antitrust  policy  approved  by  the 
President  in  constiltatlon  with  his  senior  eco- 
nomic advisers.  Ditring  the  meeting,  the 
President  expressed  Irritation  with  Mc- 
Laren's falUire  to  follow  adaiinistratioii 
policy.  (White  House  "White  Paper.  '  r';e  JTT 
Anti-Trust  Decision.  January  3.  1974,  p.  5.) 
Oit  the  following  day.  the  Solicitor  General  s 
office  obtaii'.ed  from  the  Supreme  Court  a-i 
extension  of  the  tin-.e  In  which  to  file  the 
ITT-Crinne'.l  appeal.  (White  House  "White 
Paper,"  supra,  p.  5;  Grlswold  testimoni. . 
Kleindienst  Confirmatioit  Hearings  (KCHi 
2  KCH  389:  Application  for  Extension  if 
Time  filed  in  the  Supreme  Court.) 

On  April  21,  1971.  t'ne  President  met  with 
Attorney  General  Mitchell.  The  .\ttornev 
General  said  that  in  his  opinion  it  wsis  inad- 
vi.-;able  for  the  Pi-esident  to  order  no  appe.u 
in  tlie  Grinnell  case,  that  there  would  be 
adverse  repercussions  in  Congress,  and  that 
Solicitor  General  Griswold  mi^ht  resign.  The 
President  agreed  to  follow  the  Attorney  Gei- 
tial  s  advice.  (Wliite  House  "White  Pajjet . 
fupra.  p.  6  t 

Somettnte  during  the  spring  of  1971.  in  - 
Sheraton,  an  III"  sub.<;diary.  made  a  pled^j 
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to  the  San  Diego  Convention  and  Visitors 
Bureau  in  support  of  a  bid  by  the  City  of 
San  Diego  to  attract  the  1972  Republican  Na- 
tional Convention.  (White  House  "White 
Paper,  "  supra,  p.  7.)  Evidence  indicates  that 
Eometime  in  May  or  June  of  1971,  Attorney 
General  Mitchell  became  aware  of  the 
pledge.  (Documents  supplied  to  the  Com- 
mittee by  the  White  House;  Memo  C.  W.  Col- 
son  to  H.  R.  Haldeman,  March  30.  1972,  SSC 
Exhibit  121.  8  SSC  3372.) 

During  June.  1971.  the  Antitrust  Division 
of  the  Justice  Department  decided  to  try  to 
settle  the  three  ITT  antitrust  cases.  (Mc- 
Laren. 2  KCH  111-112.)  The  ftnal  settlement 
was  announced  on  July  31.  i971.  (McLaren. 
2  KCH  113.)  Several  authorities  have  stated 
that  the  settlement,  calling  for  the  largest 
antitrust-related  corporate  divestiture  in 
history,  was  a  good  one  from  the  govern- 
ment's standpoint.  (See,  e.g.,  Griswold, 
2  KCH  374.)  It  did,  however,  enable  ITT  to 
retain  its  Hartford  Fire  Insurance  subsidi- 
ary, a  matter  of  paramount  importance  to 
the  company. 

On  February  15,  1972.  the  nomination  of 
Richard  G.  Kielndienst  to  become  Attorney 
General  was  forwarded  by  the  President  to 
the  Senate  for  confirmation.  (Weekly  Com- 
pilation of  Presidential  Documents,  Vol.  8, 
p.  440.)  Mr.  Kleindienst  was  to  replace  John 
Mitchell,  who  was  leaving  the  Justice  De- 
partment to  head  the  Committee  for  the 
Reelection  of  the  President.  The  Senate  Ju- 
diciary Committee  held  hearings  on  this 
nomination  and  quickly  agreed  to  recommend 
confirmation  to  the  Senate.  (Report  of  the 
Senate  Judiciary  Committee  on  the  Nomina- 
tion of  Richard  G.  Kielndienst,  92d  Cong., 
2d  Sess.,  Executive  Rep.  No.  92-19,  February 
29,  1972.) 

Before  the  Senate  could  act,  however,  be- 
ginning on  February  29,  1972,  a  series  of 
three  articles  by  Jack  Anderson  was  published 
alleging  a  link  between  the  ITT-Sheraton 
pledge  and  the  antitrust  settlements  and 
purporting  to  involve  Messrs.  Mitchell  and 
Kleindienst.  (2  KCH  461-465.)  Mr.  Klein- 
dienst immediately  asked  that  the  Senate 
Judiciary  Committee  hearings  be  reopened 
so  that  he  could  respond  to  the  charges.  (2 
KCH  95.) 

At  about  the  same  time,  the  Securities 
and  Exchange  Commission  (SEC)  demanded 
that  ITT  turn  over  to  It  documents  believed 
by  the  SEC  to  be  in  the  flies  of  ITT's  Wash- 
ington, DC.  office.  The  documents  Included 
several  which  reflected  ITT  contacts  with  the 
Administration  In  1970  and  1971  in  connec- 
tion with  attempts  to  settle  the  antitrust 
cases.  On  March  2,  1972,  the  first  day  of  the 
resumed  Kielndienst  nomination  hearings, 
attorneys  for  ITT  turned  copies  of  one  or 
more  of  these  documents  over  to  White 
House  aide  Wallace  Johnson,  The  following 
week,  others  of  these  documents  were  also 
furnished  to  Johnson.  Later,  during  March 
or  April,  copies  of  the  documents  were  pro- 
vided by  ITT  to  the  SEC. 

During  the  course  of  the  hearings,  Mr. 
Kleindienst  on  several  occasions  denied  hav- 
ing ever  received  any  instructions  from  the 
White  House  with  respect  to  antitrust  suits. 
(2  KCH  157;  2  KCH  191;  2  KCH  353.)  On 
Friday,  March  3,  1972,  Senator  Kennedy  asked 
Mr.  Kleindienst  about  the  extension  of  time 
to  appeal  the  Grinnell  case  which  had  re- 
sulted from  the  President's  April  19,  1971 
telephone  call  to  him.  Mr.  Kleindienst  re- 
sponded : 

"Senator  Kennedy,  I  do  not  recollect  why 
that  extension  was  asked."  (2  KCH  204.) 

The  foUo'wlng  Tuesday,  March  7,  1972,  Mr. 
Kleindienst,  In  a  prepared  statement,  de- 
scribed the  circumstances  surrounding  the 
request  for  an  extension,  omitting  any  men- 
tion of  the  Presidents  order  to  drop  the  case. 
(2  KCH  249-250.) 

On  March  14  and  March  15,  1972,  John 
Mitchell  appeared  before  the  Senate  Judici- 
ary Committee.  He  testified  that  there  had 


been  no  communication  between  the  Presi- 
dent and  him  with  respect  to  the  ITT  anti- 
trust litigation  or  any  other  antitrust  litiga- 
tion. (2  KCH  552;  2  KCH  571.) 

In  early  March,  a  White  House  task  /oce. 
Including  Messrs.  Ehrlichman,  Colson,  Field- 
ing, John.son.  Mardian  and  others,  was  estab- 
lished to  keep  track  of  the  Kleindienst  hear- 
ings, and  its  activities  continued  throughout 
the  month.  Members  of  the  task  force  met 
from  time  t-o  time  with  Messrs.  Mitchell  and 
Kleindienst.  Mr.  Fielding  was  given  the  re- 
sponsibility of  reviewing  White  House  files  to 
collect  all  documents  which  related  to  ITT. 
On  March  24.  1972.  the  President  held  his 
only  press  conference  during  this  period.  He 
sail  that:  ".  ..  as  far  as  the  [Senate  Judici- 
ary Committee  I  hearings  are  concerned,  there 
is  nothing  that  has  happened  in  the  hearings 
to  dale  that  has  in  one  way  shaken  my  con- 
fidence in  Mr.  Kleindienst  as  an  able,  honest 
man,  fully  qualified  to  be  Attorney  General 
of  the  United  States."  (Weekly  Compilation 
of  Presidential  Documents,  Vol.  8,  No.  8,  pp. 
673-674.) 

He  also  said  that.  "In  this  Administration 
we  moved  on  ITT.  We  are  proud  of  that  rec- 
ord." He  said  that  administration  action  had 
prevented  ITT  from  growing  further  and 
quoted  Solicitor  General  Griswold  as  to  the 
excellence  of  the  ITT  settlement.  "We  moved 
on  I  ITT)  and  moved  effectively  .  .  .  Mr. 
McLaren  Is  justifiably  very  proud  of  that 
record  .  .  .  (and  he]  should  be."  (Id.  at  p. 
675.) 

On  the  morning  of  March  30,  1972,  Messrs. 
Colson,  Haldeman  and  MacGregor  met.  That 
afternoon,  Mr.  Colson  sent  a  memorandum 
to  Mr.  Haldeman  indicating  his  disagreement 
with  Mr.  Haldeman's  view,  apparently  pre- 
sented at  a  meeting  that  morning,  that  the 
White  House  should  continue  to  support  Mr. 
Kleindiensfs  nomination.  His  reasons  in- 
cluded the  possibility  that  documents  would 
be  revealed  suggesting  that  the  President 
was  involved  in  the  ITT  situation  in  1971 
and  contradicting  statements  made  by  Mr. 
Mitchell  under  oath.  (SSC  Exhibit  121,  8  SSC 
3372.) 

On  April  4.  1972,  John  Mitchell  returned  to 
his  o.flce  after  about  two  weeks  In  Florida. 
(Mitchell  logs.)  That  afternoon,  he  met  with 
the  President  and  Mr.  Haldeman  at  the  White 
House  and,  according  to  Mr.  Haldeman's 
testimony  before  the  Senate  Select  (^mmit- 
tee.  they  discussed  the  Kleindienst  hearings. 
(7  SSC  2881.)  The  Committee  has  received 
from  the  President  an  edited  transcript  of 
the  tape  of  this  meeting. 

On  April  19,  1972,  Ed  Reinecke,  Lt.  Gover- 
nor of  California,  testified  that  he  had  not 
told  then  Attorney  General  Mitchell  about 
the  ITT-Sheraton  financial  pledge  until  Sep- 
tember, 1971.  Clark  MacGregor  and  Mr. 
Mardian  had  met  with  Mr.  Reinecke  the 
morning  he  testified.  On  April  3,  1974,  Mr. 
Reinecke  was  Indicted  by  a  District  of 
Columbia  grand  Jury  for  perjury  in  connec- 
tion with  that  testimony.  (Indictment, 
April  3,  1974,  U.S.  v.  Reinecke,  Crlm.  No.  74- 
155.1 

On  April  27.  1972,  the  last  day  of  the  hear- 
ings. Mr.  Kleindienst  referred  to  his  earlier 
testimony  about  communications  with  the 
White  House  and  said: 

"I  tried  to  make  it  clear.  Senator  Pong, 
that  in  view  of  the  posture  I  put  myself  in, 
in  this  case,  I  could  have  had  several  con- 
versations but  I  would  have  had  a  vivid  rec- 
ollection If  someone  at  the  White  House  had 
called  me  up  and  said.  'Look,  Kleindienst, 
this  is  the  way  we  are  going  to  handle  that 
case.'  People  who  know  me,  I  don't  think 
would  talk  to  me  that  way,  but  if  anybody 
did  it  would  be  a  very  sharp  impact  on  my 
mind  because  I  believe  I  know  how  I  would 
have  responded." 

No  such  conversation  occurred.  (3  KCH 
1682).  The  Committee  needs  to  examine 
certain  conversations  during  the  period  be- 
tween February  29  and  April  5,  1972,  to  aid 


in  determining  the  participation  or  non- 
participation,  knowledge  or  lack  of  knowl- 
edge  of  the  President  and  his  senior  advisors 
with  respect  to  testimony  before  the  Senate 
in  the  Kleindienst  hearings. 

The  specific  conversations  referred  to  in 
Part  A  of  the  schedule  attached  to  the  pro- 
posed subpoena  are  as  follows: 

A.  Items  1,  2  and  3  of  Part  A  refer  to 
conversations  between  the  President  and 
Messrs.  Haldeman,  Ehrlichman  or  Colson  on 
Monday,  March  6,  1972.  This  was  the  day 
after  the  President  returned  from  a  weekend 
at  Key  Biscayne,  and  four  days  after  the  ITT 
document  or  documents  had  been  delivered 
to  White  House  aide  Johnson.  The  Klein- 
dienst hearings  had  resumed  the  previous 
Thursday  and  were  continuing.  On  the  same 
day  Mr.  Ehrlichman  contacted  the  Chairman 
of  the  SEC  to  discuss  ITT  documents. 

B.  On  the  evening  of  March  14,  1972,  the 
President  and  Mr.  Mitchell  had  a  telephone 
conversation.  It  was  their  only  phone  conver- 
sation during  the  month  of  March  of  which 
we  are  aware.  This  was  the  evening  of  the 
first  day  of  Mr.  Mitchell's  testimony  during 
which  he  twice  denied  ever  having  discussed 
antitrust  litigation  with  the  President.  Ma- 
terials respecting  the  conversation  are  re- 
quested in  Item  4  of  Part  A  of  the  schedule 
attached  to  the  proposed  subpoena. 

C.  According  to  Mr.  Colson's  calendar,  he 
spent  the  morning  of  March  18,  1972,  on 
"ITT"  matters.  He  had  three  telephone  con- 
versations with  Mr.  Mitchell  during  the 
morning.  That  afternoon,  the  President  and 
Mr.  Colson  met  over  two  hours.  The  Klein- 
dienst hearings  were  still  continuing.  Item  5 
of  Part  A  of  the  schedule  attached  to  the  pro- 
po.sed  subpoena  covers  this  conversation. 

D.  In  a  memorandvim  from  Mr.  Colson  to 
Mr.  Haldeman  dated  March  30.  1972  (Ex- 
hibit 121.  8  SSC  3372),  Colson  indicated  that 
the  subjects  of  discussion  among  senior 
White  House  aides  on  that  date  were  the 
Kleindienst  hearings,  the  possibility  of  with- 
drawing his  nomination,  documents  relating 
to  the  Senate  Judiciary  Committee  hearings, 
and  testimony  by  Mr.  Mitchell  before  the 
Committee.  The  President  met  with  Mr. 
Haldeman  and  Mr.  Colson  on  March  30.  Hal- 
deman during  the  course  of  two  of  his  meet- 
ings with  the  President  on  March  30  talked 
by  telephone  with  Kleindienst.  Items  6.  7, 
8  and  9  of  Part  A  of  the  schedule  attached  to 
the  proposed  subpoena  request  materials  re- 
specting the  March  30  conversations  involv- 
ing the  President,  Haldeman  and  Colson. 

E.  On  April  4  and  5,  1972,  the  President  had 
conversations  with  Mitchell,  Haldeman  and 
Colson.  At  about  this  time  the  President  ap- 
parently made  the  decision  not  to  withdraw 
the  Kleindienst  nomination.  Items  10,  11  and 
12  of  Part  A  of  the  schedule  attached  to  the 
proposed  subpoena  call  for  materials  relat- 
ing to  these  conversations. 

Part  B  of  the  schedule  attached  to  the  pro- 
posed subpoena  requests  news  summaries 
submitted  to  the  President  during  the  period 
of  the  hearings  on  the  nomination  of  Klein- 
dienst before  the  Senate  Judiciary  Commit- 
tee and  the  debate  by  the  Senate  on  that 
nomination.  The  summaries  are  compiled 
from  various  news  media  and  submitted  to 
the  President  dally.  From  time  to  time  the 
President  makes  written  comments  and  nota- 
tions on  these  news  summaries.  The  Presi- 
dent's copies  of  these  summaries  would  be 
probative  of  the  President's  knowledge  or 
lack  of  knowledge  of  the  testimony  during, 
and  events  surrounding,  the  hearings  and 
debates  on  the  Kliendlenst  nomination. 

[Copyl 

BY  AUTHORITY  OF  THE  HOUSE  OF  KEPRE- 
SENTAXrV'ES  OF  THE  CONGRESS  OF  THI 
UNrrED    STATES    OF    AMERICA 

To  Benjamin  Marshall,  or  his  duly  author- 
ized representative: 

You  are  hereby  commanded  to  summon 
Richard  M.  Ni.xon,  President  of  the  United 
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states  of  America,  or  any  subordinate  officer, 
official  or  employee  with  custody  or  control 
of  the  things  described  In  the  attached 
Si'hedi'.'e,  to  be  and  appear  before  the 
Committee  on  ilie  Judiciary  of  the  House  of 
Repre::entatives  of  tlie  United  States,  of 
wiiich  the  Hon.  Peter  W.  Rodino,  Jr.  is  cliair- 
r.:-i!!.  and  to  Ijring  with  him  the  thmgs 
.specified  in  tiie  schedule  attached  hereto  and 
made  a  part  hereof.  In  their  chamber  In  tiie 
riiy  of  Washington,  on  or  lielore  July  2,  1974, 
at  the  hour  of  10:00  a.m.  then  and  there  to 
produce  and  deliver  said  things  to  said  Com- 
mittee, or  tlieir  daly  autlioriiied  repiesenla- 
Tive.  in  connection  with  the  Committee's 
iiue-itigation  autliorized  and  directed  by  H. 
Res.  803.  adopted  Februaiy  6.  1974. 

Herein  fail  not,  and  make  return  of  this 
summons. 

Witness  my  hand  and  the  seal  of  the  House 
of  Representatives  of  tiie  United  States,  at 
tlie  city  of   Wasliington,   this  24ih   day   of 
June.  1974. 
Attest : 

PLTiR  W.  RooiNo.  Jr.. 

Chairman. 
W.  Pat  Jennings, 

Clerk. 
On  behalf  of  Richard  M.  Nixon,  President 
of  the  United  States   of   America,   I   accept 
service  of  the  original  subpoena,  01  which  ilie 
foregoing  Is  a  copy. 
Dated:  June  25,  1974, 
Received:  James  W.  St.  Clair. 
Special  Counsel  to  the  President. 
Schedule  of  Things  Required  To  Be  Produced 
Pursuant  to  Subpoena  of  tlie  Committee 
on  the  Judiciary 

.\.  Tlie  President's  daily  diaries  (as  re- 
flected on  U.S.  Government  Printing  Office 
Form  "1969-0  332-068"  or  its  successor 
forms)  for  the  period  March  19,  1971  to 
March  25,  1971,  both  inclusive. 

B.  All  tapes,  dictabelts.  other  electronic 
and  mechanical  recordings,  transcripts, 
memoranda,  notes  and  other  writings  and 
things  relating  to  the  following  conversa- 
tions: 

1.  Between  the  President  and  John  Ehrlich- 
man on  March  19,  1971  from  approximately 
8:30  am,  to  approximately  11:00  a.m.;  on 
March  23.  1971.  beginning  "at  approximately 
12:00  noon  and  ending  at  approximate! v 
1:07  p.m.;  on  March  25.  1971,  beginning  at 
approximately  8:30  a.m.;  and  on  March  25, 
1971,  beginning  at  approximately  3:00  p  m. 

2.  Between  the  President  and  John  B.  Con- 
nally  on  March  20,  1971;  March  22,  1971;  nnd 
on  March  23,  1971  from  5:35  p.m.  to  5:38  p.m. 

3.  Bet'.veen  the  President  and  Charles  W. 
Colson  on  March  19,  1971;  March  21,  1971; 
March  22,  1971  (four  conversations);  March 
23,  1971:  March  24,  1971  (three  conversa- 
tions);  and  March  25,  1971. 

Memorandum  Setting  Forth  Facts  and  Bases 
Underlying  Proposed  Subpoena  for  Record- 
ings of  Presidential  Conversations  and 
Other  Tilings  Neces.sary  for  the  Commit- 
tee's Inquiry  Into  the  1971  Milk  Price  Sup- 
port Decision 

The  following  sets  forth  certain  of  the 
facts  and  bases  underlying  the  proposed 
subpoena  for  materials  necessary  for  the 
Committee's  inquiry  Into  the  President's 
1971  decision  to  increase  milk  price  supports 
The  Committee  has  received  additional  evi- 
dence with  respect  to  this  matter  In  executive 
.session. 

Part  A  of  the  schedule  attached  to  the 
proposed  subpoena  lists: 

Tlie  President's  daily  diaries  (p.s  reflected 
"u   U.S.   Government    Printing    Office   Form 
•  1969-0-332-068"  or  its  successor  forms)  for 
tl»e  period  March  19,  1971,  to  March  25,  1971 
both  Inclusive. 

The  Presidents  daily  diary  is  a  log  com- 
piled by  the  Secret  Service  of  the  time  and 
duration  of  the  President's  meetings  and 
telephone  conversations  throughout  the  day. 
The  daily  diaries  would  enable  the  Committee 


to  ascertain  whether  the  President  met  or 
spoke  with  persons  likely  to  be  involved  with 
contributions  by  the  milk  producer  cooper- 
atives during  the  period  when  the  White 
Hou.'c  was  considering  whether  To  in: rcase 
milk  price  .supports  above  the  level  fixici  by 
the  Secretary  of  Agrictilture. 

Part  B  of  the  schedule  attached  to  (he  pro- 
posed .'-i.ihpoena  lists  tapes  and  other  things 
respecting  the  following  specincd  piesiden- 
lial  conversation?: 

(1)  Beiv.een  the  President  and  Jo'-'.ii  Ehr- 
lichman on  Mar.U  19.  1971,  from  approx- 
i'natfly  8:30  a.m.  to  approximately  11:00 
I'.in.:  on  Mri.rcli  'J3.  1971.  beginning  at  approx- 
imately 12:00  noon  and  ending  at  approx- 
imately 1:07  p  m.;  on  March  25.  1971.  begin- 
ning at  npprnximately  8:30  a.m.:  and  on 
March  25.  1971.  beginning  at  approximately 
3:00  p.m. 

As  the  Presicient's  prii'.cipnl  advisor  en 
domestic  affairs.  Mr.  Ehrlichman  participated 
i'i  the  White  House  review  of  the  Secretary 
rf  Apriculture's  milk  price  support  deci-sion 
and  the  President's  decision  to  increa.se  the 
milk  price  .support  level. 

Tiie  Commit  lee  has  received  a  copy  of  Mr. 
flhrlichman's  office  diary  which  indicates  that 
Mr.  Ehrlichman  met  with  the  President  at 
tlie  times  specified  above  during  the  period 
March  19.  1971-r.Iarch  25.  1971. 

(2)  Between  the  President  and  John  B. 
Connally  on  March  22,  1971,  and  on  March  23. 
1971,  from  5:35  p.m.  to  5:38  p.m. 

Beginning  in  Febrttary,  1971,  AMPI  rep- 
resentatives communicated  with  Secretary 
of  the  Treasury  Connally  to  urge  an  Increase 
in  milk  price  supports.  Secretary  Connally 
discussed  the  milk  price  support  Issue  with 
the  President  and  participated  in  the  decision 
to  increase  the  milk  price  support  level. 

According  to  a  White  House  compilation 
of  meetings  and  telephone  calls  between  the 
President  and  Connally,  the  President  met 
or  spoke  with  Connally  on  the  dates  and  times 
indicated  above. 

(3)  Between  the  President  and  Charles  \V. 
Colson  on  March  19,  1971;  March  21,  1971; 
March  22.  1971  (four  conversations); 
March  23,  1971:  March  24,  1971  (three  con- 
versations!; and  March  25,  1971. 

As  the  White  House  liaison  with  the  milk 
producer  cooperatives,  Mr.  Colson  communi- 
cated frequently  with  AMPI  representatives 
from  1970  through  1971  regarding  political 
contributions  to  the  President's  re-election. 
Mr.  Colson  met  with  representatives  of  the 
milk  producer  cooperatives  during  the  pe- 
riod the  President  determined  to  increase  tl;e 
milk  price  support  level. 

According  to  a  White  House  compilation  of 
meetings  and  telephone  calls  between  the 
President  and  Colson,  Colson  met  or  spoke 
with  the  President  on  the  dates  indicated 
above. 

I  Copy] 
Bv   Authority   of   the  House  of  Representa- 
tives of  the  Congress  of  the  United  States 
of  America 

To  Benjamin  Marshall,  or  his  duly  ai'thor- 
i.'ied  representative: 

You  are  hereby  commanded  to  summon 
Richard  M.  Nixon,  Pre.sident  of  the  United 
States  of  America,  or  any  subordinate  officii, 
official  or  employee  with  custody  or  control 
of  the  things  described  in  the  attached  sched- 
ule, to  be  and  appear  before  the  Commii'.>^o 
on  the  Judiciary  of  the  House  of  Representa- 
tives of  the  United  States,  of  which  the  Hon. 
Peter  W.  Rodino,  Jr.  is  chairman,  and  to  brin„' 
with  him  the  things  specified  in  the  schedule 
attached  hereto  and  made  a  part  hereof,  In 
their  chamber  In  the  city  of  Washington,  on 
or  before  July  2,  1974,  at  the  hour  of  10:00 
A.M.  then  and  there  to  produce  and  deliver 
said  things  to  said  Conunlttee,  or  their  duly 
authorized  representative,  in  connection  with 
the    Committee's    Investigation    authorized 


and  directed  by  H.  Res.  803,  adopted  Felj- 
ruary  6,  1974. 

Herein  fail  not.  and  make  return  of  thi» 
;  lunmous. 

Witness  my  hand  and  the  seal  of  the  Ho'aa^ 
of  Representatives  of  the  United  Stales,  ut 
the  city  of  ■Wa.sliincton,  ihli.  24th  dav  si 
June.   1974. 

Peter  Vv'  Hodino,  Jr..  Clidintian. 

On  behalf  of  Ricnard  M.  Nlxon.  Pie'^id?iit 
of  tiie  United  Stau;s  of  America",  I  accept 
service  of  the  original  subpoena,  of  whim 
ihe  foregoing  is  a  copy. 

Dated:  June  25.  1974. 

Received  Jaiies  D.  St.  Cl.mr. 
Special  Cou7isci  to  the  Preside -i!. 
-SchprJale  of  Things  Required  To  Be  Produced 

Piusuant  to  Subpoena  of  the  Committee  on 

the  Judiciary 

All  tapes,  dictabelts,  other  electronic  and 
mechanical  recordings,  transcripts,  meino- 
rnnda,  notes  (including  notes  of  H.  R.  Halde- 
man 1  ,  and  other  writings  and  things  relating 
;o: 

(1)  A  conversation  on  September  15.  1972. 
among  the  President.  H.  R.  Haldeman  and 
John  Dean  between  approximately  6:00  and 
approximately  6:13  p.m. 

(2)  A  conversation  on  September  15.  1972 
between  the  President  and  H.  R.  Haldeinaii 
between  4:43  and  5:27  p.m.  (Ronald  Ziegler 
was  present  between  4:43  and  4:49  p.m.) 

Memorandum  Setting  Forth  Facts  and  Bases 
Underlying  Proposed  Subpoena  for  Record- 
ing    of    Presidential     Conversations     nnd 
Other  Things  Necessary  for  the  Commit- 
tee's Inqttir;-  Into  Alleged  Abuse  of  IRS 
The  fcUo'.ving  sets  forth  tlie  facts  and  bases 
underlying    the    proposed    subpoena    dated 
.Uuie  24.  1974  for  recordings  of  Presidential 
•.  Giiversalions  and  other  things  necessary  for 
tiie  House  Judiciary  Committee's  inquiry  into 
.^ll:;.;ed  abuse  of  IRS. 

(1»  Conversation  on  September  15.  1972 
amonj;  the  President.  H.  R.  Haldeman  and 
John  Dean,  from  approximately  6:00  p.m.  to 
approximately  6:13  p.m.' 

According  to  an  affidavit  of  SSC  Minority 
Coun.sel  Fred  Thompson,  he  was  informed 
in  or  about  early  June  1973  by  J.  Fred 
Buzhardt.  then  Special  Counsel  for  the  Pres- 
ident, that  during  the  September  15,  1972 
meeting  Dean  reported  to  the  Pi'esident  on 
the  IRS  Investigation  of  Larrv  O'Brien.  (4 
SSC  1794-96) 

On  May  28,  1974,  the  Watergate  Special 
Prosecutor  moved  Judge  Sirica  for  an  order 
that  the  recording  of  this  portion  of  the 
conversation  of  September  15,  1972,  and  the 
notes  of  Haldeman  relating  thereto,  be 
turned  over  for  presentation  to  the  appro- 
priate grand  Juries,  on  the  basis  that  the 
recording  Is  relevant  to  alleged  White  House 
attempts  to  abuse  and  politicize  the  IRS.  Ac- 
cording to  the  supporting  affidavit  of  Special 
Prosecutor  Leon  Jaworski  dated  May  28, 
1974.  evidence  assembled  by  his  office  sub- 
stantiates allegations  that  in  September  1972 
the  'White  House  presented  lists  of  "enemies' 
to  the  IRS  with  the  direction  that  they  be 
audited  or  otherwise  harassed,  and  that  In 
Augu.st  and  September  1972  the  White  House 
unlawfully  attempted  to  hare  the  IRS  Inves- 
tigate Larry  O'Brien.  After  listening  to  the 
tape  of  the  September  15.  1972  conversation. 
Judge  Sirica  orally  granted  tne  motion  of  the 
Special  Pro.secutor  on  June  7.  1974.  On 
June  12,  1974.  the  Court  ordered  that  the  re- 
cording of  the  conversation  from  6:00  p.m. 
until  approximately  6:13  p.m..  and  the  notes 


'  Tlie  Committee  has  in  its  possession  a 
tape  of  that  portion  of  the  September  15. 
1972  conversation  among  the  President.  Hal- 
deman and  Dean  which  took  place  between 
3:27  p.m.  and  approximately  6:00  p.m.  It  also 
has  in  Its  possession  a  tape  of  a  portion  of 
a  conversation  between  the  President  and 
Haldeman  on  September  15.  1972  from  ap- 
proximately 5:12  p.m.   to  5:27  p.m. 
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taken  during  that  conversation  by  H.  R. 
Haldeman,  be  made  available  to  the  Special 
Prosecutor.  The  President,  throxigh  his  coun- 
sel, filed  a  notice  of  appeal  of  that  order  on 
June  14.  1974. 

E>ean  has  testified  before  the  SSC  that 
d\iring  the  meeting  on  September  15,  1972, 
with  the  President  and  Haldeman.  they  dis- 
cussed using  the  IRS  to  attack  their  ene- 
mies. According  to  Dean's  testimony,  the 
President  said  that  Democfatic  administra- 
tions used  the  IRS  in  thf  past  and  that 
after  the  election  they  wou^  get  people  who 
would  be  responsive  to  White  Hoiise  re- 
quirements. Dean  testified  tiat  at  that  point 
in  the  discussion  Haldemaf  started  taking 
notes.  (3  SSC  958;  4  SSC  14^-80.  1535)  Hal- 
deman testified  that  thersi  was  discussion 
about  the  Democratic  oriaitation  of  the 
IRS  and  the  reluctance  of  tie  IRS  to  follow 
up  on  complaints  of  po^ible  violations 
against  people  who  were  supporting  oppon- 
ents of  the  White  House,  £id  of  cleaning 
house  after  the  election.  (7  iSC  2889) 

In  addition,  other  materijs  presented  to 
the  Committee  In  E.xecutivelsession  further 
support  the  relevance  of  ^e  recording  of 
this  conversation  to  the  Committee's  in- 
quiry. I 

(2)  Conversation  on  September  15.  1972, 
between  the  President  and^.  R.  Haldeman 
between  4;43  and  5:27  pm.f (Ronald  Ziegler 
was  present  between  4:43  and  4:49  p.m.i 

On  September  15,  1972  tl|e  indictment  of 
the  seven  defendants  in  United  States  v. 
Liddy,  charging  violations  wfth  respect  to  the 
break-in  at  the  Democratic  National  Com- 
mittee headquarters  was  Announced.  The 
House  Judiciary  Committed  has  previously 
obtained  a  tape  recording  c^  the  portion  of 
this  conversation  from  apFSoximately  5:12 
to  5:27  p.m.  This  portion  of  %ie  conversation 
relates  to  the  xisc  of  the  Iijernal  Revenue 
Service. 


hereto  and 
amber  in  the 
fore  July  2, 
M.   then  and 


By  Authority   of   the   House  fcf   Representa- 
tives of  the  Congress  of  tlj  United  States 

of  America 

To  Benjamin  Marshall,  or  Ms  duly  author. 
Ized  representative: 

You  are  hereby  command  d  to  summon 
Richard  M.  Nixon,  President  of  the  United 
States  of  America,  or  any  s  >bordinat€  of- 
ficer, official,  or  employee  w  th  custody  or 
control  of  the  thir.js  descrl  ed  In  the  at- 
tached schedule,  to  be  and  appear  before 
the  Committee  on  the  Judicia  y  of  the  House 
of  Representatives  of  the  Ur  ted  States,  of 
which  the  Hon.  Peter  W.  Rodi  o,  Jr.  is  chair- 
man, and  to  bring  with  him  tA  things  speci- 
fied in  the  schedule  attachf 
made  a  part  hereof,  in  their 
city  of  Washington,  on  or 
1974,  at  the  hour  of  10:00 
there  produce  and  deliver  sftd  things  to 
6ald  Committee,  or  their  du  y  authorized 
representative,  in  connection  1  Ith  the  Com- 
mitiees  investigation  auihoi  zed  and  di- 
rected by  H.  Res.  803.  adopts  ,  February  6. 
1974. 

Herein  fail  not.  and  make  i  iturn  of  this 
summons. 

Witness  my  hand  and  the  sea  of  the  House 
of  Represeniatives  of  the  Uni  ed  States,  at 
the  city  of  Washington,  thii?  24th  day  of 
June.  1974.  ; 

Peter  W.  ^  >d:no.  Jr., 

Chairman. 

Attcbt:  W.  Pat  Jennings,  Cle  i. 

On  behalf  ol  Richard  M.  Ni  on.  President 
of  the  United  States  of  Americj  I  accept  serv- 
ice of  the  original  subpoenaj  of  which  the 
foret'Oing  is  a  copv. 

Dated:   June  25,  1974. 

James  D.  S   .  Claik, 
Special  Counsel  to  ti  c  Frtsidcnt. 
Schedule  of  Things  Required  'i  >  Be  Produced 
Pursuant  to  Subpoena  of  th    Judiciary 

A.  All  tape?,  dlctabelts,  ot  er  electronic 
aiicj      mechanical      recordinfSi      transcripts, 


memoranda,  notes  and  other  writings  and 
things  relating  to  the  following  conversa- 
tions: 

1.  Meeting  among  the  President,  Charles 
Colson  and  H.  R.  Haldeman  on  June  23,  1971, 
between  11 :39  a.m.  to  12:41  p.m. 

2.  Meeting  between  the  President  and 
Charles  Colson  on  June  28,  1971  between 
6:50  and  7:25  p.m. 

3.  Meeting  among  the  President,  Charles 
Colson  and  H  R.  Haldeman  on  July  1,  1971 
between  10:28  and  11:49  am.  (John  Ehrlich- 
man  was  present  between  10:58  and  11:49 
a.m.  and  Henry  Kissinger  was  present  be- 
tween 11:22  and  11:24  a.m.) 

4.  Meetings  between  the  President  and 
John  Ehrllchman  on  September  7,  1971  be- 
tween 8:33  and  10:35  a.m.;  on  September  8, 
1971  between  3:26  and  5:10  p.m.;  and  on 
Septe.mber  10,  1071  between  3:03  and  3:51 
p.m. 

5.  Meeting  among  the  President,  H.  R. 
Haldeman  and  Charles  Colson  on  Septem- 
ber 7,  1971  between  10:37  a.m.  and  12:00  p.m. 
and  telephone  conversation  between  the 
President  and  Charles  Colson  on  Septem- 
ber 10,  1971  between  3:53  and  4:17  p.m. 

6.  Meeting  between  the  President  and 
Henry  Petersen  on  April  19,  1973  between 
10:12  and  11:07  am. 

7.  Meeting  between  the  Pre.sident  and 
Richard  Kleindienst  on  April  25,  1973. 

B.  All  memoranda,  correspondence,  papers 
and  things  prepared  by,  sent  to,  received  by, 
or  at  any  time  contained  in,  the  files  of 
Charles  Colson.  H.  R.  Haldeman,  John 
Ehrllchman.  Egil  Krogh  and  David  Young, 
to  the  extent  that  such  memoranda,  corre- 
spondence, papers  and  things  relate  or  refer 
directly  or  Indirectly  to  the  origin  or  to  the 
activities  of  the  White  House  Special  Inves- 
tigations Unit.  These  memoranda,  corre- 
spondence, papers  and  things  Include,  but 
are  not  limited  to,  all  handwritten  notes  of 
John  Ehrllchman  produced  by  the  White 
House  on  June  5  and  June  6,  1974  pursuant 
to  an  order  of  Judge  Gerhard  CJesell  in 
United  States  v.  Ehrlichman  (DC. DC.  Cr 
74-116). 

C.  Handwritten  notes  of  John  Ehrlichman 
of  a  meeting  on  July  12,  1971  among  the 
President,  John  Ehrllchman  and  Robert 
Mardian. 

Memorandum  Setting  Forth  Pacts  and  Bases 
Underlying  Proposed  Subpoena  for  Record- 
ings of  Presidential  Conversations  and 
Other  Things  Necessary  for  the  Commit- 
tees Inquiry  Into  Domestic  Surveillance 
Activities 

■Hie  following  sets  forth  the  facts  and 
bases  underlying  the  proposed  subpoejia 
dated  June  24,  1974  for  recordings  of  Presi- 
dential con vers.1t ions  and  other  things  nec- 
essary for  the  House  Judiciary  Committee's 
inquiry  into  Domestic  Surveillance  activities 
and  their  aftermath. 

Part  A  of  the  proposed  subpoena  regards 
tape  recordings  and  other  materials  respect- 
ing the  following  specified  conversations: 

111  Meeting  among  the  President,  Charles 
Colson  and  H  R.  Haldeman  on  June  23.  1971, 
between  11:30  a.m.  and  12:41  p.m. 

The  President  met  with  Colson  and  Halde- 
man from  11:39  a.m.  to  12:41  p.m.  Two  days 
later  CoLson  sent  to  Haldeman  a  memoran- 
dum detailing  the  political  gains  to  be  de- 
rived from  the'  prosecution  of  Daniel  Ells- 
berg  Charles  Colson  submitted  an  affidavit 
in  United  States  v.  Ehrlichman  (D.C.  DC. 
Cr.  74-116)  dated  AprU  29.  1974  in  which 
Colson  stated  that  In  meetings  during  this 
period  the  President  repeatedly  emphasized 
the  gravity  of  the  leaks  and  his  concern 
abotit  Ellsberg. 

(2)  Meeting  between  the  President  and 
Charles  Colson  on  June  28,  1971  between 
0:50  and  7:25  p  m. 

This  Is  the  first  meeting  between  the  Presi- 
dent and  Co^on  following  Colson's  June  25, 
1971    memorandum.  Daniel  Ellsberg  was  in- 


dicted en  this  date  and  surrendered  to  federal 
authorities. 

(3)  Meeting  among  the  President.  Charles 
Colson  and  H  R.  Haldeman  on  July  1.  1971 
between  10:28  and  11:49  a.m.  (John  Ehrllch- 
man was  present  between  10:58  and  11:49 
a  m.  and  Henry  Kissinger  was  present  be- 
tween 11:22  and  11:24  a.m.) 

Colson's  affidavit  of  April  29,  1974  filed  in 
United  States  v.  Ehrlichman  states  that  in 
a  meeting  between  the  President,  Haldeman 
and  Colson  the  President  Issued  directions 
to  stop  security  leaks  at  all  cost.  This  is 
also  the  day  that  Colson  called  Howard  Hunt 
to  discuss  the  Pentagon  Papers  and  Daniel 
Ellsberg  and  in  a  memorandum  forwarding 
a  transcript  of  that  conversation  to  Halde- 
man, Colson  referred  to  a  previous  discussion 
between  Haldeman  and  Colson. 

(4)  Meetings  between  the  President  and 
John  Ehrlichman  on  September  7,  1971  be- 
tween 8:33  and  10:35  a.m.;  on  September  8, 
1971  between  3:26  and  5:10  p.m.;  and  on 
September  10,  1971  between  3:03  and  3:51 
p:n. 

According  to  the  testimony  of  John 
E:ir:ichman  (John  Ehrllchman  testimony, 
Grand  Jury,  People  v.  Ehrlichman.  June  8, 
1973.  604)  and  his  logs,  these  are  the  first 
meetings  between  the  President  and  Ehrlich- 
man following  the  Fielding  break-in.  On 
September  8.  Ehrllchman  met  with  Egil 
Krogh  and  David  Young  (who  headed  the 
Plum.bers  unit)  at  10:45  a.m.  and  later  In 
the  day,  between  3:26  and  5:10  p.m.,  met 
with  the  President.  On  September  10, 
Ehrlichman  went  directly  from  a  meeting 
with  the  President  between  3:03  and  3:51 
p.m.  to  meet  with  Krogh  and  Young.  (Meet- 
ings and  conversations  between  the  President 
and  Ehrlichman,  furnished  by  the  White 
House  and  John  Ehrllchman  logs) . 

(5)  Meeting  among  the  President,  H.  R. 
Haldeman  and  Charles  Colson  on  September 
7,  1971  between  10:37  a.m.  and  12:00  p.m. 
and  telephone  conversation  between  the 
President  and  Charles  Colson  on  September 
10,  1971  between  3:53  and  4:17  p.m. 

According  to  the  log  of  meetings  and  con- 
versations between  the  President  and  Colson, 
and  Charles  Colson's  log,  these  are  the  first 
meetings  between  the  President  and  Colson 
following  the  Fielding  break-in.  The  meet- 
ing on  September  7,  1971  inmiedlately  fol- 
lowed a  meeting  between  the  President  and 
Ehrlichman.  On  September  10,  1971  the  Presi- 
dent talked  to  Colson  Immediately  following 
the  President's  meeting  with  Ehrlichman. 
Ehrlichman  met  at  4:00  p.m.  with  Krogh  and 
Young  and  Colson  met  with  Young  at  8:00 
p.m. 

(6)  Meeting  between  the  President  and 
Henry  Petersen  on  April  19,  1973  between 
10:12  and  11:07  a.m. 

The  President,  by  letter  of  April  29,  1974, 
forwarded  to  Judge  Gerhard  Gesell  in  United 
States  v.  Ehrlichman  a  transcript  of  this  con- 
versation between  the  President  and  Henry 
Petersen  during  which  there  was  a  discus- 
sion of  the  Fielding  break-in.  In  his  letter 
the  Presicient  stated  that  If  the  Judge  debired 
to  heur  the  tape  it.self,  arrangements  could 
be  m.ade  with  the  President's  Counsel.  Mate- 
rials in  the  possession  of  the  Committee 
indicate  that  the  President  discu.ssed  internal 
security  considerations. 

(7)  Meeting  between  the  President  and 
Richard  Kleindienst  on  April  25.  1973. 

Riciiard  Kleindienst  has  testified  that  he 
met  with  the  President  on  April  25,  1973  at 
the  White  House  to  advise  the  President  to 
.^end  information  about  the  Fielding  break- 
in  to  Judge  Byrne  in  the  Ellsberg  case.  (Rich- 
ard Kleindienst  testimony,  9  SSC  3574-75, 
3G07).  The  President  has  stated  that  Klein- 
dienst came  to  see  him  and  the  President  in- 
structed that  the  Justice  Department  memo- 
randa relating  to  the  break-In  be  filed  with 
the  Court  In  Los  Angeles.  (President  Nixon's 
state.Tient,  May  22,  1973.  9  Pres.  Docs.  696). 
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Part  B  of  the  subpoena  requests  the  follow- 
ing materials: 

All  memoranda,  correspondence,  papers 
and  things  prepared  by,  sent  to,  received  by 
or  at  any  time  contained  In  the  files  of 
Charles  Colson,  H.  R.  Haldeman,  John 
Ehrlichman,  Egil  Krogh  and  David  Young  to 
the  extent  that  such  memoranda,  corre- 
spondence, papers  and  things  relate  or  refer 
directly  or  indirectly  to  the  activities  of  the 
White  House  Special  Investigations  Unit. 
These  memoranda,  correspondence,  papers 
and  things  Include,  but  are  not  limited  to: 

( 1 )  All  handwritten  notes  of  John  Ehrlich- 
man produced  by  the  White  House  on  June  5 
and  June  6,  1974  pursuant  to  an  order  of 
Judge  Gerhard  Gesell  in  United  States  v. 
Ehrlichvian    D.C.D.C.  Cr.  74-116). 

(2)  Handwritten  notes  of  John  Ehrlichman 
of  a  meeting  on  July  12.  1971  among  the 
President,  John  Ehrllchn-\an  and  Robert 
Mardian. 

Part  B  of  the  subpoena  seeks  materials  in 
the  files  of  specified  White  House  staff  mem- 
bers relating  to  the  activities  of  the  White 
House  Special  Investigations  Unit;  the  White 
House  staff  members  listed  in  Item  B  were 
involved  in  activities  relating  to  the  Special 
Investlcatlons  Unit. 

Item  B  refers  to  the  handwritten  notes  of 
John  Ehrllchman  with  respect  to  certain 
specified  meetings.  They  were  produced  by 
the  White  Hou,se  on  June  5  and  June  6.  1974, 
pursuant  to  the  Order  of  the  Court  and 
arrangements  with  the  White  House  in 
United  States  v.  Ehrlichman  (D.C.D.C.  Cr. 
74-116)  in  which  Ehrlichman  is  charged  with 
perjury  and  other  violations  in  connection 
with  the  Fielding  break-in.  In  an  affidavit 
dated  June  12,  1974,  Fred  Buzhardt,  Counsel 
to  the  President,  acknowledged  that  these 
materials  bore   on   the   issues  in  that   trial. 

Item  C  refers  to  handwritten  notes  by  John 
Ehrlichman  of  a  meeting  on  July  12,  1971 
among  the  President,  Ehrlichman  and 
Robert  Mardian.  Ehrllchman  has  requested 
these  notes  In  connection  with  the  forth- 
coming trial  in  United  States  v.  Ehrlichman, 
but  the  White  House  has  refused  to  produce 
them.  An  Index  supplied  by  the  White  House 
sets  forth  that  the  subject  matter  on  these 
notes  concerns  "national  security  wiretaps." 
Robert  Mardian  has  testified  that  on  July  12, 
1971  the  President  Instructed  him  to  pick 
up  the  logs  and  records  of  the  1969-71  wire- 
taps from  William  Sullivan  of  the  FBI  and 
deliver  those  documents  to  John  Ehrlichman. 
(Mardian,  6  SSC  2405-08).  Ehrlichman  has 
testified  that  the  President  asked  him  to 
take  custody  of  the  wiretap  records  (Ehrlich- 
man, 6  SSC  2534). 

SUPPLEMENTAL,  ADDITIONAL.  SEPARATE,  DISSENT- 
ING, MINORITY,  INDIVIDUAI  ,  AND  CONCfRRING 
VIEWS 

Concurring  vicivs  oj  Messrs.  Railsback,  Fish. 
Hogan,  Butler.  Cohen  and  Frochlich 
For  reasons  we  articulated  in  debate  before 
the  Judiciary  Committee,  the  undersigned 
voted  to  recommend  Article.,  I  and  II  to  the 
House.  We  agree  In  subslan -e  with  this  Re- 
port as  it  relates  to  those  two  articles.  How- 
ever, lest  an>one  infer  that  we  agree  without 
reservation  to  every  point  made,  and  given 
the  lack  of  adequate  time  to  prepare  a  de- 
tailed response  to  such  point.s,  suffice  it  to 
say  that  we  do  not  necessarily  agree  that 
there  is  clear  and  convincing  evidence  to 
support  every  conclusion  contained  in  the 
Report  or  that  every  fact  referred  to  is  nec- 
essary or  relevant  to  support  such  articles. 

Tom  R.MLSBACK. 

Hamilton  Fish,   Jr. 

Lawrence  J.  Hogan. 

M.  Caldwell  Butler. 

William  S.  Cohen. 

Harold  V.  Froehlick. 


Additional  views  of  Messrs.  Brooks.  Kasten- 
meier,  Edtoards.  Conycrs,  Eilberg.  Seiber- 
ling.  Danielson.  Rangel,  Ms.  Jordan.  Ms. 
Iloltzman.  and  Mr.  Mezvinsky 
On  two  occasions,  Richard  M.   Nixon  has 
taken  the  oath  set  forth  in  the  Constitution 
of  the  United  States  to  which  all  Presidents 
must    swear.    In    that    oath   Richard    Nixon 
promised  to  "faithfully  execute  the  Office  of 
the    President    of    the    United    States."    He 
swore  to  "preserve,  protect  and  defend  the 
Constitution  of  the  United  States."  He  prom- 
ised to  "take  care   that  the  laws  be   faith- 
fully executed." 

In  each  of  these  areas  Richard  Nixon  has 
violated  his  solemn  obligation  to  the  Ameri- 
can people.  The  evidence  is  overwhelming 
that  Richard  Nixon  has  used  the  Office  of 
President  to  gain  political  advantage,  to  re- 
taliate against  those  who  disagreed  with 
him,  and  to  acquire  personal  wealth.  To 
achieve  these  objectives  he  chose  a  course 
designed  to  obstruct  the  administration  of 
justice,  to  misuse  the  fiuictions  of  agencies 
of  the  Federal  government,  and  to  abuse  the 
powers  of  his  office  In  a  manner  that 
threatened  the  sanctity  of  our  democratic 
form  of  government  and  the  constitutional 
rights  and  safeguards  of  every  American  citi- 
zen. 

Richard  Nixon  obstructed  the  due  admin- 
istration of  Justice  by  covering  up  White 
House  involvement  in  criminal  activities.  He 
attempted  to  prevent  the  Federal  grand 
juries.  Federal  prosecutors,  the  Department 
of  Justice  and  the  Congi-ess  of  the  United 
States  from  fully  investigating  those  criminal 
activities  and  taking  appropriate  action.  He 
concurred  in  the  perjury  of  witnesses,  par- 
ticipated in  the  payment  of  money  to  pur- 
chase silence,  refused  to  produce  evidence, 
interfered  with  the  Office  of  the  Special 
Prosecutor  and  discharged  the  Special  Prose- 
cutor for  pursuing  the  course  ol  justice  too 
forthrightly. 

Richard  Nixon  attempted  to  tise  the  In- 
ternal Revenue  Service  to  harass  his  enemies 
and  to  favor  his  friends.  He  directed  the  Fed- 
eral Bureau  of  Investigation  and  the  Secret 
Service  to  engage  in  illegal  wiretapping.  He 
endeavored  to  use  the  Central  Intelligence 
Agency  to  sidetrack  the  Federal  Bureau  of 
Investigation's  investigation  into  the  Illegal 
entry  of  the  National  Headquarters  of  the 
Democratic  National  Committee.  He  author- 
ized a  domestic  intelligence  operation  that 
would  have  suspended  the  constlttitional 
rights  of  all  Americans. 

Richard  Nixon  has  contintially  refused  to 
cooperate  with  the  Congress  of  the  United 
States  in  the  exercise  of  its  constitutioiial 
responsibilities.  He  has  concealed  informa- 
tion legitimately  subpoenaed  by  the  Congress 
and  its  committees.  He  has  supplied  mislead- 
ing information  to  the  Congress  and  the 
American  people;  and  he  has  knowingly  per- 
mitted his  aides  and  appointees  to  testify 
erroneously  and  dishonestly  before  various 
congressional  committees. 

For  these  activities  the  House  Judiciary 
Committee  has  recommended  three  articles 
of  impeachment  against  Richard  M.  Nixon. 
These  articles  are  fully  supported  by  the 
evidence  presented  to  the  Committee.  They 
do  not.  however,  include  all  of  the  offenses 
committed  by  Richard  Nixon  for  which  he 
might  be  impeached,  tried  and  removed  from 
office. 

There  is  ample  evidence  that  Richard  Nixon 
has  violated  the  Constitution  and  the  laws  of 
the  United  States  in  an  efifort  to  enrich 
himself  at  the  cost  of  the  American  taxpayer. 

Shortly  after  his  election  in  1968,  Mr. 
Nixon  purchased  three  private  homes.  He 
then  prevailed  upon  agencies  of  the  Federal 
government  to  spend  thousands  of  dollars 
of  public  funds  at  those  properties.  Inten- 


sive Invest igatiojis  bv  the  Hou.se  Government 
Operations  Committee,  the  General  Account- 
ing Office,  the  Joint  Committee  on  Internal 
Revenue  Taxation,  and  the  U.S.  Internal 
Revenue  .Service  have  concluded  that  mau.v 
of  these  expenditures  were  for  Mr.  Nixon's 
personal  benefit  and  served  no  proper  gov- 
ernment function. 

To  preclude  the  pos,sibility  that  a  Presider.t 
might,  because  of  personal  financial  con- 
siderations, either  misvise  the  office  for  his 
own  benefit  or  be  held  hostage  to  a  hostile 
Congre.ss.  the  drafters  of  our  Constitution 
provided : 

"The  President  shall,  at  stated  times,  re- 
ceive for  his  servile,  a  compensation,  which 
shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have 
been  elected,  and  he  shall  not  receive  within 
that  period  any  other  emolument  from  the 
United  States  or  any  of  them." 

The  meaning  of  this  clause  is  both  clear 
and  certain.  Alexander  Hamilton,  WTitlug  in 
the  Federalist  Papers  No.  73,  succinctly  stated 
its  puipose  as  follows: 

"It  is  impossible  to  imagine  any  provision 
which  would  have  been  more  eligible  than 
this.  The  legislature,  on  the  appoUitment  of 
a  Presicient,  is  once  for  all  to  declare  what 
shall  be  the  compensation  for  his  services 
during  the  time  for  which  he  shall  have 
been  elected.  This  done,  they  will  have  no 
power  to  alter  it,  either  by  increase  or  dim- 
inution, till  a  new  period  of  service  by  a 
new  election  commences.  .  .  .  Neither  the 
Union,  nor  any  of  its  members,  will  be  at 
liberty  to  give,  nor  will  he  be  at  liberty  to 
receive,  any  other  emolument  than  that 
which  may  have  been  determined  by  the 
first  act." 

During  his  term  of  office.  Richard  Nixon 
has  received  a  stated  compensation  for  his 
services  as  Chief  Executive  Officer  of  our 
government,  including  a  salary  of  $200,000 
each  year  and  an  annual  expense  account  of 
$50000.  Clearly,  the  payment  of  thousands 
of  dollars  by  the  Federal  government  for  new 
heating  systems,  remodeling  den  windows,  a 
sewer  line,  boundary  surveys,  landscape 
maintenance,  sprinkler  systems,  and  a  shuffie 
board  court  constitutes  additional  "emclu- 
ments." 

In  its  audit  of  Mr.  Nixon's  income  tax  re- 
turns for  1969  through  1972,  the  Internal 
Revenue  Service  concluded  that: 

"In  view  of  the  taxpayer's  relationship  to 
the  United  States  Government  as  its  Chief 
Executive  Officer,  the  above  items  constitute 
additional  compensation  to  him  for  the  per- 
formance of  his  services  for  the  Government." 

In  addition  to  receiving  unlawful  emolu- 
ments while  in  office,  Mr.  Nixon  has  at- 
tempted to  evade  the  payment  of  his  lawful 
taxes.  There  is  substantial  evidence  that 
^when  Mr.  Nixon  signed  his  Federal  income 
tax  returns  for  1969,  1970,  1971  and  1972,  he 
knowingly  attested  to  false  information  in- 
tending to  defraud  the  American  people  of 
approximately  one-half  million  dollars.  On 
his  tax  returns  for  those  years,  he  claimed 
an  unlawful  deduction  for  a  charitable  c:n- 
tribution  of  his  pre-presidential  papers  v.l'en. 
In  fact,  no  such  gift  had  been  made.  lip  or 
his  agents  manufactured  misleading  and  als- 
honest  documents  to  support  the  deduction. 
As  a  result  of  attesting  to  false  informaiKni. 
Mr.  Nixon,  for  two  consecutive  years,  reduced 
his  tax  liability  to  less  than  $1,000  on  income 
of  approximately  one-quarter  million  dollars 
a  year. 

Tlie  Internal  Revenue  Service  has  also  es- 
tablished that  Mr.  Ni.xon  unlawfully  reduced 
his  taxes  by  failing  to  report  certain  tiicime 
from  the  sale  of  properties  in  California.  New 
York  and  Florida.  The  Senate  Select  Com- 
mittee has  documented  Mr.  Nixon's  faihn-o 
to  report  as  income  the  receipt  of  $5,000  cf 
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The  reftisal  of  Mr.  NL\on! 
to  cooperate  with  efforts 
legality  of  his  tax  ret'.irn.s 
sioner  of  Intem.tl  Revenn 
the  matter  to  the  Specla 
presentation  to  a  grand  ju 
ml- sioner  said: 

"We  have  been  tillable 
processing  of  this  matter  IrJview  of  the  lack 
of  cooperation  of  some  of  *e  witnesses  and 
because  of  many  Incrnslsteficies  in  the  testi- 
mony of  individuals  presenfcd  to  the  Service. 
The  use  of  grand  Jury  pro#ss  should  aid  in 
determining  all  of  the  facv  In  this  matter. 
It  is  our  opinion  that  a  grafd  Jury  investiga- 
tion of  this  matter  is  warr^ted,  and  because 
this  investigation  will  infolve  presidential 
appointees,  we  believe  it  3><'ould  be  appro- 
priate for  it  to  be  carrledfforward  by  your 
office."  1 

The  three  articles  of  impiachment  adopted 
by  the  House  Judiciary  dpmmlttee  provide 
ample  reason  for  exercise  of  the  Impeach- 
ment and  removal  power  ol  Congress.  In  ad- 
dition to  these,  however,  the  Committee 
should  have  adopted  an  article  citing  Mr. 
Nixon  for  violation  of  theiemcluments  pro- 
Tlsion  of  the  Constitutior^  and  violation  of 
the  tax  laws  of  the  UnitetgStates. 

A  number  of  Members  af  the  Committee 
agreed  that  Mr.  Nixon  had^'set  a  very  sorry 
example."  or  that  he  "did  .knowingly  vinder- 
pay  his  taxes  in  the  Iot:r  years  in  question  by 
taking  unauthorized  dediuctions,"  or  that 
he  was  "guilty  of  bad  Judgment  and  gross 
negligence."  Those  Members,  however,  for 
reasons  of  their  own,  chose  not  to  view  such 
actions  on  the  level  of  impeachable  offenses. 
Tliat.  of  course,  is  a  matter  for  each  Memt>er 
to  determine.  For  myself,  I  find  that  these 
c3enscs  bring  into  focus,  in  a  manner  every 
American  can  understand,  the  nature  and 
gravity  of  the  abuses  that  permeate  Mr. 
Kixons  conduct  In  office. 

The  integrity  of  the  Office  of  President  can- 
not be  malntai.'.ed  by  one  who  would  con- 
vert public  funds  to  his  own  private  benefit 
and  who  would  refu.';e  to  abide  by  the  same 
laws  that  govern  every  American  taxpayer. 
All  doubt  should  be  removed  that  any 
American,  even  if  he  be  President,  can  dis- 
regard the  law.s  ar.d  the  Ccnstitutiou  of  the 
United  States  v.ith  impunity. 

Jack  Brooks. 

Robert  W.  KASTENMEiut. 

Don  Edwards. 

J''HN  CONVtKS,  Jr. 
JoiHl  A    £lLIi£RO. 

John  F.  .StlBEKLiNC. 

GfcOROE    E.    DANlEUiON. 

Charles  B.  Rakcel. 

B.NREARA  Jordan. 

eli7aeet!!  holtzman. 

Edward  Mezvinskt. 
^upplpmental  tiews  of  Mr.  Edwardt 
I  fully  and  without  reiervation  concur 
with  the  majority  views  of  this  report.  I  add 
supplementary  views  only  to  emphasize  that 
there  Ii>  a  profoundly  important  a.spect  to 
the  grievous  and  sustained  misconduct  cf 
Mr.  Nixon  that  in  mv  opinion  constituted 
a  grave  threat  to  the  liberties  of  the  Ameri- 
can people. 

In  his  attempts  .o  subvert  the  processes 
of  representative  government  and  the 
guarani'-es  of  the  BUI  of  Rights,  Mr.  Nixon 


and  his  associates  tised  repeatedly  the  Justi- 
fication he  described  as  "national  security". 
It  was  a  familiar  theme,  referred  to  by 
James  Madison  in  a  letter  to  Jefferson  in 
1786.  "Perhaps  It  Is  a  universal  truth",  wrote 
the  author  of  the  BUI  of  Rights,  "that  the 
loss  of  .iberty  at  home  Is  to  be  charged  to 
the  provisions  against  dangers,  real  or  pre- 
tended, from  abroad." 

Sad  episodes  in  our  history  reflect  that 
v.e  have  not  always  paid  heed  to  Madison's 
warning.  During  World  War  I  U.S.  Attorney 
General  Palmer  jailed  thousands  of  Innocent 
Americans  for  conduct  and  words  clearly 
legal  but.  in  Palmer'c  view,  a  threat  to 
"national  seci;rity".  During  World  War  II 
thousands  of  loyal  Japanese-Americans  were 
Illegally  incarcerated  in  concentration  camps 
for  the  same  speciou3  reason.  And  the  era 
of  the  Korean  War  was  blighted  by  Senator 
Jo.-eph  McCarthy,  the  sedition  convictions, 
and  the  cruel  antics  of  the  House  Un-Ameri- 
can Activities  Committee,  all  in  the  name  of 
"national  security". 

It  was  lers  than  4  montlis  after  his  In- 
auguration that  Richard  Nixon  began  to 
use  the  notion  "dangers  from  abroad",  or 
"national  security"  to  assault  rights  of 
Americans  which  are  protected  by  the 
Constitution. 

In  mid  May,  1969.  he  ordered  the  first  of 
17  wiretapo  of  newsmen,  broadcasters,  gov- 
ernment employees  and  private  citizens. 
His  Justification  for  the  first  few  was  "na- 
tional security",  in  his  view  endangered  by 
liewspaper  accounts  of  the  secret  and  illegal 
bombln;^s  of  Cambodia.  Some  were  Instituted 
for  no  passible  national  security  reasons  and 
were  continued  until  1971  for  personal  and 
political  purposes.  No  leaks  of  classified  in- 
formation were  ever  discovered  by  these  wire- 
taps. 

The  majority  view  of  this  report  relates  in 
frigiiteniutj  detail  how  this  pattern  of  con- 
duct continued.  The  Watorgaie  cover-up  be- 
gan with  Ivixons  direction  to  tlie  F.B.I, 
through  the  C.I. A.  tu  suspend  its  investiga- 
tion because  of  "national  security".  The 
F.B  I.  was  told  to  "lay  oil"  the  Fielding  bur- 
glary because  of  "national  security".  The 
White  House  secret  police.  The  Plumbers, 
were  established  for  "national  security".  The 
Hu.3ton  Plan,  authorizing  the  F.B.I,  and  other 
Federal  agencies  to  engage  In  burglary,  mall 
covers,  wiretapping  and  other  Illegal  activi- 
ties was  approved  by  President  Nixon  for 
"national  security". 

I  found  it  immensely  disturbing  that  the 
talented  and  distinguished  counsel  for  Mr. 
Nixon  in  the  impeachment  inquiry  supported 
the  view  that  the  mere  invocation  of  the 
catch  phrase  "national  security"  Justified  Il- 
legal wiretaps  and  personal  surveillances.  In- 
deed, he  told  the  Judiciary  Committee  that 
in  his  view  a  President  should  be  Impeached 
for  nof  proceedlnt;  as  Mr.  NIxcn  did. 

So,  I  am  writing  these  supplementary 
views  to  emphasize  the  urgency  of  Madison's 
two-hundred  year  old  warnini;.  Congress,  the 
press,  and  Indeed  all  of  the  American  peo- 
ple must  be  vigilant  to  the  [jerils  of  tliC 
subversive  notion  that  any  public  official,  the 
President  or  a  policeman,  possesses  a  kind 
of  inherent  power  to  set  aside  the  Constitu- 
tion whenever  he  thinks  the  public  inter- 
est, or  "national  security"  warrants  it.  That 
notion  is  the  tstential  postulate  of  tyranny. 

Don  Euwauds. 
Additional  ticus  of  Mr  Conycrs 
The  Judiciary  Committee  undertook  this 
Impeachmc.-nl  inquiry  with  a  clear  recogni- 
tion of  the  gravity  of  its  respon.slbility  to  the 
Congress  and  the  Constitution.  Our  task  wa.s 
uiilrjiie  in  inod'-rn  history  and  compl.caled 
by  the  sljeer  weight  of  the  evidence  to  be 
evaluated  But  the  proce.ss  of  Impeachment 
Ls  not.  and  wa.s  never  Intended  to  be.  familiar, 
convenient,  or  comfortable  It  was  framed 
with  the  intention  that  It  Ije  used  only  as  a 


last  constitutional  resort  against  the  danger 
of  executive  tyranny.  The  Congress  should 
not  lightly  interpose  Its  Judgment  between 
the  President  and  the  people  who  elect  him, 
but  we  cannot  avoid  our  duty  to  protect  the 
people  from  "a  long  train  of  Abuses  and 
Ustirpations." 

Impeachment  has  been  simply  btit  most 
accurately  described  as  the  great  guardian 
of  the  purity  of  the  Constitution.  As  such, 
the  end  of  impeachment — trial  and  removal 
from  office — Is  wholly  unlike  the  end  of  con- 
viction for  a  criminal  offense,  which  Is  pun- 
ishment. In  the  latter  case,  a  citizen  Is 
stripped  of  the  liberties  the  Constitution 
grants  him  as  a  matter  of  right  as  the  price 
he  must  pay  for  wronging  society.  A  removed 
President,  however,  may  not  suffer  such  loss. 
He  mvist  surrender  the  powers  of  the  omce 
entrusted  to  him  by  the  people  for  using 
them  to  undermine  the  freedoms  he  swore 
to  protect:  oaly  then  Is  he  subject  to  the 
normal  processes  of  criminal  law.  This  dual- 
ity puts  the  roles  of  the  Congress  as  a  con- 
stitutional tribunal  and  the  more  common 
tribunals  in  perspective:  the  former  Is  to 
as-cis  his  offen.<;es  against  the  Constitution; 
the  latter,  his  ofTenses  against  the  laws  that 
execute  the  Constitution  and  govern  the 
people. 

The  articles  of  Impeachment  recommended 
by  the  Committee,  although  narrowly  drawn. 
are  fully  consistent  with  our  constitutional 
responsibility.  There  is  clear  and  convincing 
proof  that  Richard  Nixon  violated  his  oath 
of  office  and  committed  high  crimes  and 
miidemear.ors  which  Jeopardized  the  liberties 
of  the  people.  In  calling  him  to  account,  v.e 
also  re-establish  the  proper  parameters  of 
presidential  conduct.  It  is  essential,  there- 
fore, that  the  record  of  our  Inquiry  be  com- 
plete so  that  no  future  president  may  infer 
that  we  have  implicitly  sanctioned  what  we 
have  not  explicitly  condemned. 

President  Nixon's  determination  to  Vlct- 
namize  the  Indochina  war  led  him  to  con- 
clude that  the  Infiltration  of  men  and  sup- 
plies through  Cambodia  and  Laos  had  to  be 
interdicted.  This  coiUd  have  been  done  by 
bombing  North  Vietnam,  but  at  the  cost  of 
destroying  the  fragile  Paris  Peace  talks,  then 
in  progress.  His  only  recourse,  given  his  as- 
sumptions, was  to  bomb  the  supply  routes  in 
Cambodia  which  led  into  South  Vietnam.  At 
the  same  time,  he  apparently  realized  that 
public  disclosure  of  such  bombing  would 
create  a  firestorm  of  Congressional  and  pub- 
lic protest. 

In  a  desperate  attempt,  therefore,  to 
achieve  what  he  euphemistically  called 
"peace  with  honor,"  he  committed  the  mas- 
sive destructivcness  of  American  air  power 
to  yet  another  country,  and  attempted 
f  iitllely  to  conceal  his  actions  from  the  Con- 
gress and  the  American  people.  When  the 
Cambodian  bombing  was  first  reported,  he 
did  not  respond  wltli  a  full  public  disclosure. 
Instead,  he  authorized  a  program  of  wire- 
tapping, not  merely  of  reporters  but  of  gov- 
ernment oiricial:j  as  well. 

In  retrospect,  the  logic  of  the  White  House 
hectnies  clear:  Vletnamizatlon  reoulred  the 
bombing  of  Cambodia,  which  in  turn  re- 
quired secre-y  at  all  co  t?.  The  pressures  of 
concealment  led  in  turn  to  a  rpirlt  of  dis- 
trust within  the  admlM|s:tratlon  which  spread 
as  the  President  and  his  aides  became  in- 
crea.'ingly  enmeshed  in  the  snare  of  lies  and 
half-truths  they  had  themselves  created.  Hav- 
ing decided  that  the  people  and  the  Congres.s 
could  not  be  trusted  with  the  truth,  Mr. 
Nixon'.s  distrust  was  soon  extended  to  his 
own  loieign  policy  advisors  and  asbistant-s. 

7'he  authorlzutiun  and  concealment  of  the 
Ciiiiibodlun  bombing,  and  the  means  he  em- 
ployed to  prevent  its  disclosure,  Illustrated 
in  the  very  first  months  of  his  admlni.'-tra- 
ilon  that  the  President  was  prepared  to  do 
anything  he  considered  necesiary  to  achieve 
hi.'*  objectives.  To  defend  both  the  bombing 
uiid    the    suDsequent    wire-tappint.',    he    In- 
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yoked  the  concept  of  national  security,  a 
convenient  rationalization  to  be  used  when- 
ever the  occasion  demanded  an  explanation 
for  some  concealed  governmental  conduct. 
The  imperial  presidency  of  Richard  Nixon 
came  to  rely  on  this  claim  as  a  cloak  for 
clandestine  activity,  and  as  an  excuse  for 
consciously  and  repeatedly  deceiving  the 
Congress  and  the  people. 

The  evidence  presented  to  this  Committee 
demonstrates  that  the  President's  invocations 
oi  national  security  were  often  vised  as  a 
shield,  motivated  primarily  by  a  desire  to 
protect  himself  from  personal  and  political 
embarrassment.  He  would  have  vis  believe 
tliat  he  could  not  disclose  the  existence  of 
the  Plumbers,  or  the  break-in  of  Dr.  Field- 
ing's office,  or  the  falsification  of  State  De- 
partment cables,  or  even  the  Cambodian 
bombing  Itself,  because  to  have  done  so 
would  have  Jeopardized  national  security. 

Once  in  the  White  House,  Mr.  Nixon  turned 
on  his  critics  with  a  vengeance,  apparently 
not  appreciating  that  others  could  strenu- 
ously disagree  with  him  without  being  either 
subversive  or  revolvitlonary.  He  took  full 
advantage  of  the  FBI's  willingness  to  invade 
people's  private  lives  withovit  legal  justifi- 
cation and  without  regard  to  their  civil 
liberties.  This  willingness  was  docvimented 
during  Congressional  Black  Cavicus  hearing."; 
on  governmental  lawlessness  in  June.  1972. 
which  revealed  that  the  files  of  the  FBI  and 
the  Secret  Service  are  laden  with  unverified 
Information,  often  inaccurate  and  slander- 
ous, on  thovisands  of  citizens,  partlcvilarly 
Blacks,  who  have  had  the  temerity  to  speak 
out  against  racism.  Injustice,  or  the  Indo- 
china war.  This  surveillance  of  government 
critics  by  the  FBI  began,  of  course,  before 
Mr.  Nixon  took  office,  but  his  administration 
gave  renewed  approval  to  some  of  the  vigliest 
abuses  of  governmental  power. 

Obsessed  by  the  notion  that  the  disruptive 
activities  of  the  Blacks  and  students  who 
criticized  him  were  receiving  foreign  support, 
he  repeatedly  demanded  that  the  FBI  and 
CIA  conduct  extensive  investigations  to  verify 
this  potential  conspiracy.  But.  even  with  ad- 
ditional avithority  conferred  on  these  agen- 
cies, their  reports  continually  indicated  that 
his  fears  were  unfounded.  'The  inability  of 
the  FBI  and  CIA  to  substantiate  the  Presi- 
dent's conviction  that  many  of  his  critics 
were  engaged  in  subversion  or  international 
conspiracy  led  him  to  increasingly  question 
their  operational  efficiency. 

Hence,  the  President's  approval  of  the  Hvis- 
ton  plan  in  July,  1070,  represented  nothing 
more  than  an  extension  of  an  already  demon- 
strated willingness  to  harass  and  spy  on  his 
political  opponents.  Even  it  the  Huston  plan 
Itself  was  subsequently  tallied,  its  spirit  lived 
on  in  the  Wliite  Hovise  and  soon  took  tan- 
gible form  with  attempts  to  vise  the  Inter- 
nal Revenvie  Service  for  di.sirimiiiatory  per- 
sonal and  political  purposes,  and  with  the 
activities  of  the  Plumbers  vmit.  The  Plumbers 
put  the  essence  of  the  Hu.ston  plan  into 
practice  and  provided  the  President  with  his 
own  secret  intelligence  force  to  investigate 
his  critics  and  discredit  them  by  any  means 
possible,  withovit  even  the  most  elementary 
regard  for  individual  privacy  or  public 
morality. 

With  the  assistance  of  the  President's 
closest  advisors,  the  Plumbers  violated  the 
charter  of  the  Central  Intelligence  Agencv  by 
seeking  CIA  assistance  to  impuyn  the  in- 
tegrity of  Senator  Edward  Kennedy,  and  to 
asstsa  the  administration  s  potentlul  vulner- 
ability from  ITTs  Dita  Beard,  whose  con- 
fidential memo  implied  that  a  bribe  had 
been  odcred  to  settle  the  ITT  antitrust  case. 
They  sought  to  discredit  the  Dcmocratlc 
parly  by  falsifying  State  Department  cables 
to  implicate  President  Kennedy  in  the  as- 
sassination of  South  Vletname.se  President 
Diem.  They  broke  Into  the  Los  Angeles  office 
of  Dr.  Fielding  in  an  attempt  to  gain  medical 
iiiforiuntion  that  would  defame  Daniel  Ells- 


berg  and,  through  him,  the  critics  of  the 
President's  war  policies.  In  these  ways,  and 
perhaps  In  other  ways  stUl  vindisclosed,  they 
violated  every  canon  of  morality  and  le- 
gality which  stood  between  them  and  their 
goal  of  discrediting  and  undermining  the 
President's  "enemies." 

These  activities  provide  part  of  the  basis 
for  the  charge  In  Article  II  that  President 
Nixon  seriovisly  abused  the  powers  of  his 
office.  They  also  demonstrate  that  the  break- 
in  and  bugging  of  the  Democratic  National 
Committee,  and  the  subsequent  cover-tip 
specified  In  Article  I.  were  not  inexplicable 
aberrations  from  a  standing  presidential 
policy  of  strict  adherence  to  the  law.  In- 
stead, in  proper  perspective,  the  Watergate 
break-in  emerges  as  oiUy  one  incident  in  a 
continuovis  course  of  condvict  which  had  its 
origins  in  the  first  months  following  Presi- 
dent Nixon's  inauguration.  The  svibsequent 
concealment  was  intended  not  merely  to 
protect  the  White  House  from  its  complicity 
in  the  Watergate  incident  itself,  but  to  avoid 
disclosure  of  the  entire  train  of  illegal  and 
abusive  condvict  that  characterized  the  Nixon 
presidency:  obstruction  of  justice,  perjury 
and  svibornation  of  perjury,  offers  of  e.xecvi- 
tive  clemency,  attempts  to  Influence  a  fed- 
eral judge,  destruction  of  evidence,  disclosure 
of  secret  grand  Jury  proceedings,  withhold- 
ing information  of  crmilnal  activity,  im- 
poundment of  Congressional  appropriations, 
willful  tax  evasion,  possible  bribery  in  con- 
nection with  the  ITT  antitrust  and  milk 
price  support  decisions,  and  interference 
with  the  lawful  activities  of  the  CIA.  FBI. 
IRS,  Special  Prosecutor,  House  Banking  and 
Currency  Committee,  Senate  Select  Commit- 
tee on  Presidential  Campaign  Activities,  and 
finally,  the  Hovise  Judiciary  Committee.  In 
these  ways,  the  President  sought  to  avert 
disclosure  of  a  seamless  web  of  Ulegality 
and  impropriety. 

That  cover-up  continvied  to  the  end,  in 
that  the  President  attempted  to  deceive  the 
Congress  and  the  American  people  by  con- 
cealing and  misrepresenting  his  knowledge 
and  participation  in  these  activities,  and  even 
while  resigning,  refvtsing  to  admit  his  com- 
plicity. Additionally,  he  withheld  necessary 
information  from  the  Special  Prosecutors 
and  fired  Special  Prosecutor  Cox  for  his  ef- 
forts to  fully  db^charge  his  responsibilities. 
He  refused  to  comply  with  the  legal  and 
proper  subpoenas  of  the  Judiciary  Commit- 
tee, as  charged  iti  Article  III.  He  mutilated 
and  destroyed  evidence  in  his  possession  or 
cavised  that  to  happen,  and  did  very  nearly 
everything  in  his  power  to  impede,  delay, 
and  obstrvict  the  proper  covirse  of  justice. 

In  my  judgment,  this  covirse  of  presiden- 
tial condvict.  outlined  above  and  specified 
in  Articles  I.  II.  and  III,  provide  irrefutable 
evidence  that  Richard  Nixon  was  not  fit  to 
enjoy  the  trust  and  avithority  which  rcpo.-es 
in  the  Presidency  of  the  United  States. 

But  of  at  least  equal  importance  is  the  viu- 
controverted  evidence  that  Mr.  Nixon  autiior- 
Ized  an  illegal  war  ngain.'t  the  sovereign  na- 
tion of  Cambodia,  atid  sough":  to  protect  him- 
self from  criticism  and  possible  repvidiation 
by  engagUig  iiv  deliberate  policies  of  conceal- 
ment, deception,  and  niisrepresent.it ion. 

On  July  30,  1974.  I  propo.«ed  the  follow- 
ing article  of  impeachment: 

"In  his  conduct  of  the  office  of  President 
of  the  United  States.  Richard  M.  Nixon,  in 
violation  of  his  constitutional  oath  f.iith- 
fully  to  execute  th.e  office  of  President  of  the 
United  States  and,  to  the  best  of  hi.'-,  ability, 
preserve,  protect,  and  defend  the  Constitu- 
tion of  the  United  States,  and  in  disregard  of 
his  constitutional  duty  to  take  c.vre  that  the 
laws  be  faIthfuU.\-  executed,  on  and  subse- 
quent to  March  17.  1969.  authori.^ed,  ordered 
and  ratified  the  concealment  from  the  Con- 
press  of  the  fact.s  and  the  tubmisoion  to  the 
Congress  of  fal.^e  and  mLs'.eadiug  statements 
concerning  the  existence,  scope  and  natvire 
of  American   bombing   operations    in   C.iiu- 


bodia  in  derogation  of  the  power  of  the  Con- 
gress to  declare  war.  to  make  appropriations, 
and  to  raise  and  support  armies,  and  by  .<;vich 
conduct  warrants  Impeachment  and  trial  and 
removal  from  office." 

Although  this  article  was  not  recommended 
by  the  Committee,  it  is  fully  supported  by 
the  facts  and  the  Constitution. 

The  President  of  the  United  States  must 
exercise  only  those  powers  which  are  legally 
and  coristitutionally  his  to  exercise,  and.  by 
his  actions,  he  mvist  demonstrate  due  re- 
spect for  the  democratic  rights  of  the  peop'.e 
and  the  constitutional  responsibilities  of  the 
Congress.  The  manner  in  which  the  Cam- 
bodian bombing  was  initiated,  conducted, 
and  reported  clearly  exceeded  the  constitu- 
tional powers  of  the  presidency,  and  pre- 
sented indisputable  evidence  of  impeachable 
conduct. 

President  Nixon  unilaterally  initiated  and 
authorized  a  campaign  of  bombing  aeainst 
the  neutral  nation  of  Cambodia.  For  the  next 
four  years,  he  continvially  deceived  the  Con- 
gress and  the  American  people  as  to  when  the 
bombing  began  and  how  far  it  extended.  In 
so  doing,  he  exceeded  his  constitutional 
power  as  commander-in-chief.  He  visurped 
the  power  of  the  Congress  to  declare  war. 
and  he  expended  monies  for  a  purpose  not 
authorized  or  approved  by  the  Congress.  la 
so  doing,  he  also  denied  the  people  of  the 
United  States  their  right  to  be  fully  informed 
about  the  actions  and  policies  of  their  elected 
officials. 

It  is  important  to  note  that  the  facts  per- 
tinent to  the  Cambodian  bombing  are  not 
in  question.  On  11  February  1969,  General 
Creighton  Abrams.  Commander  of  the  United 
States  Military  Assistance  Command  Viet- 
nam, recommended  and  requested  authoriza- 
tion to  conduct  bombing  strikes  in  Cam- 
bodia. Between  12  February  and  17  March 
1969.  this  request  was  considered  bv  the 
President  in  meetings  of  the  National  Secu.- 
rity  Council.  On  17  March  1969.  President 
Nixon  authorized  the  bombing  of  Cambodia. 

The  bombing  began  on  18  March  1969  rind 
continued  unabated  until  15  August  1973. 
From  18  March  1969  to  1  May  1970.'when  the 
United  States  initiate  '.  ground  combat  opera- 
tions in  Cambodia.  3.695  B-52  sorties  were 
conducted,  during  which  a  total  of  105.837 
tons  of  bombs  were  dropped  on  Cambodia. 
From  the  beginning  to  the  end  of  the  bomb- 
ing campaign  in  August.  1973.  more  than 
150.000  sorties  dropped  in  excess  of  500.000 
tons  of  bombs  in  Cambodia. 

The  bombing  operations  took  the  form  of 
three  different  operations,  code  named  •  Mt- uu 
Operation",  "Patio",  and  'Freedom  Deal". 
Under  the  procedures  instituted  for  report- 
ing "Menu  Operatlcn"  bombing  missions,  the 
regular  o'jerational  reports  prepared  alter 
each  mission  indicated  that  the  strikes  had 
taken  place  in  South  Vietnam  rather  than 
in  Cambodia.  Most  'Patio"  bombing  mis«.ioiis 
were  not  reported  at  all:  forty-eigiit  "spe- 
cial" "Pailo'  strikes  were  reported  as  having 
occiu-red  in  Laos,  rather  thru  Cambodia.  The 
"Freedom  Deal "  tactical  air  strikes  began  on 
30  June  197J.  the  date  on  which  the  last  con- 
tingent of  American  ground  forces  was  wiih- 
drawn  from  Cambcdia.  These  strikes  we^e 
reported  as  having  taken  place  in  Cambodia, 
but  in  many  cases,  the  targets  of  •Frcnioni 
Deal  "  strikes  were  not  those  which  wer? 
authorized  and  reported. 

Similarly,  there  is  no  dispvtie  ih..i  tr.e 
President  made  a  decision  to  keep  the  boavb- 
ing  secret.  When  President  Nixon  approved 
the  lirst  bombing  strikes  in  Cambodia,  he 
directed  General  Earle  Wheeler.  Chairman  oi 
the  Joint  Chiefs  of  Staff,  to  i.itorin  Ge;ieral 
Abrams  that  the  bombing  operations  were 
not  to  be  discussed  with  any  viuauihorized 
perfon.  even  thougli  this  meant  c  ire  tun  vend- 
ing the  normal  chaiit  of  command  which 
wovild  otherwise  have  inclvided  the  Secretary 
of  the  Army,  the  Vice  Chief  of  Staff  for  the 
Air  Force,  and  the  Commander  of  the  SeventU 
Air  Force. 
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The  President's  policy  of  concealment 
deception,  and  misrepresentation  was  con- 
sistently reflected  In  his  own  public  state- 
ments and  In  the  Congressional  testimony  of 
his  military   and   civilian  subordinates. 

In  a  nationally  televised  address  on  14 
May  19G9,  two  months  after  the  bombing  in 
C  '.■  -ioiia  began,  the  President  stated.  "I  have 
fried  :o  present  the  facts  about  Vietnam  with 
complete  honesty,  and  I  shall  continue  to  do 
to  m  my  reports  to  the  American  people". 

At  a  news  conference  on  8  December  1969, 
tVie  I'resident  asserted  that  the  people  of  the 
United  States  were  entitled  to  know  every- 
thing they  could  with  regard  to  any  involve- 
ment   of    the    United    States    abroad. 

At  another  nev.s  conference  on  21  March 
1970.  President  Nixon  declsred  that  the 
United  States  would  continue  to  "respect 
C.-'nibodia's  neutrality". 

On  30  April  1970,  when  the  President  an- 
nounced the  American  Invasion  of  Cam- 
bodia, he  reviewed  pre\lous  American  policy 
toward  Cambodia  In  the  following  terms: 

"American  policy  since  then  has  been  to 
scrupulously  respect  the  neutrality  of  the 
Cambodian  people.  We  have  maintained  a 
skeleton  diplomatic  mission  of  fewer  than 
15  in  Cambodia's  capltol,  and  that  only  .since 
last  August.  For  the  previous  4  years,  from 
19G5  to  1969,  we  did  not  have  any  diplomatic 
mission  whatever  in  Cambodia.  And  for  the 
p>a.st  5  years,  we  have  provided  no  military 
assistance  whatever  and  no  economic  assist- 
ance to  Cambodia. 

"For  5  years,  neither  the  United  States  nor 
South  Vietnam  ha.s  moved  against  these 
enemy  sanctuaries  because  we  did  not  wish 
to  violate  the  territory  of  a  neutral  nation. 
Even  after  the  Vietnamese  Communists 
began  to  expand  these  sanctuaries  4  weeks 
ago,  we  counseled  patience  to  our  South 
Vietnamese  allies  and  Imposed  restraints  on 
our  own  commanders." 

On  30  June,  the  President  released  a  report 
entitled  "ihe  Cambodian  Operation"  which 
stated  in  par'i.: 

■For  five  years.  North  Vietnam  has  used 
Cambodian  territory  as  a  sanctuary  from 
which  to  attack  allied  forces  in  South  Viet- 
nam. For  five  years.  American  and  allied 
forces — to  preserve  the  concept  of  Cambo- 
dian neutrality  and  to  confine  the  conflict  in 
Southeast  A?la — refrained  from  moving 
against  these  sanctuaries." 
The  evidence  is  unmistakable,  therefore,  that 
President  Nixon  personally  and  directly  lied 
to  the  American  people  by  repeatedly  con- 
cealing the  fact  that  the  United  States  had 
begun  to  bomb  Cambodia  in  March,  1969. 

The  Presidents  public  assurances  were 
complemented  by  the  erroneous  and  mis- 
leading statements  made  to  the  Congress  by 
his  civilian  and  military  subordinates.  Such 
statements  were  made  by  the  Chief  of  Staff 
of  the  Air  Force,  the  Secretary  of  State,  the 
Secretary  of  the  Army,  the  Secretary  of  De- 
fense, and  the  Secretary  of  the  Air  Force  in 
testimony  before  the  Senate  Committee  on 
Armed  Services,  the  Senate  Committee  on 
Foreign  Relations,  the  Senate  Committee  on 
Appropriations,  and  the  House  Committee  on 
Appropriations. 

For  example,  on  27  April  1970.  Secretary  of 
State  Rogers  testifled  before  the  Senate  For- 
eign Relations  Committee,  declaring  that, 
"Cambodia  is  one  country  where  we  can  say 
with  complete  assurance  that  our  hands  are 
clean  and  our  hearts  are  pure  .  .  .  Oiir  best 
policy  is  to  be  as  quiet  as  possible,  to  avoid 
any  action  which  appears  to  violate  the  neu- 
trality of  Cambodia". 

For  example,  on  16  April  1970,  Secretary  of 
the  Army  Resor  testifled  before  the  Senate 
Appropriations  Committee  that  there  had 
been  no  "U.S.  Military  aid  and  no  Army  sup- 
port for  Cambodia"  since  January,  1964. 

For  example,  on  31  March  1971,  Secretary 
of  the  Air  Force  Seamans  was  requested  by 
the   Senate   Armed    Services    Committee    to 


submit  a  report  on  American  bombing  mis- 
sions in  Indochina.  Seamans  subsequently 
submitted  a  classified  report  which  indicated 
that  no  bombing  strikes  had  been  conducted 
In  Cambodia  prior  to  1  May  1970.  even  though 
bombing  strikes  had  actually  begun  in 
March.  1969. 

It  was  not  until  16  July  1973  that  Secretary 
of  Defense  Schleslnger  was  forced  to  confirm 
earlier  disclosures  to  the  Senate  Armed  Serv- 
ices Committee  that  the  United  States  had 
bombed  Cambodia,  a  sovereign  and  neutral 
nation,  before  May,  1970. 

Richard  Nixon  authorized  the  bombing  of 
Cambodia.  In  a  series  of  subsequent  public 
statements,  he  deliberately  and  intentionally 
lied  to  the  American  people.  And  in  their 
testimony  before  duly  authorized  committees 
of  the  Congres.s,  his  civilian  and  military  sub- 
ordinates failed  to  testify  fully  and  accu- 
rately. Whether  his  subordinates  deceived 
the  Congress  Intentionally  or  unintention- 
ally, the  fact  remains  that  the  President 
must  have  known  that  tliey  testified  Inac- 
curately, and  he  made  no  attempt  to  correct 
the  record. 

By  his  secret  bombing  of  Cambodia,  Presi- 
dent Nixon  unquestionably  exceeded  his 
powers  as  commander-ln-cliief,  for  not  even 
the  mofit  tortured  Interpretation  of  Article 
II,  Section  2  could  support  a  war  begun  and 
pursued  in  secrecy.  He  also  violated  Sections 
7  and  8  of  Article  I,  which  give  to  the  Con- 
gress the  authority  to  make  appropriations 
and  declare  war.  For  the  "power  of  the  purse" 
to  have  any  meaning,  the  Congress  must 
know  how  the  money  it  appropriates  Is  being 
spent.  'Vet  there  is  no  evidence  of  any  request 
by  this  Administration  for  appropriations  for 
any  American  military  activity  in  Cambodia 
between  March,  1969,  and  August,  1973.  And 
by  conducting  a  war  without  the  knowledge 
of  the  Congress,  President  Nixon  further 
eroded  whatever  remains  of  the  constitu- 
tional power  of  the  Congress  to  decide  when 
and  whore  the  United  States  shall  be  at  war. 
We  cannot  sanction  such  a  policy  of  delib- 
erate deception.  Intended  to  nullify  the  con- 
stittitional  powers  of  the  Congress  to  legis- 
late for  the  people  we  represent. 

By  the  same  policies  of  secrecy  and  decep- 
tion, Richard  Nixon  also  violated  a  principal 
tenet  of  democratic  government:  that  the 
President,  like  every  other  elected  official,  is 
accountable  to  the  people.  For  how  can  the 
people  hold  their  President  to  account  If  he 
deliberately  and  consistently  lies  to  them? 
The  people  cannot  Judge  if  they  do  not 
know,  and  President  Nixon  did  everything 
within  his  power  to  keep  them  In  ignorance. 
In  all  good  conscience,  we  must  condemn 
his  deception  regarding  Cambodia  with  the 
same  fervor  and  outrage  we  condemn  his 
deception  regarding  Watergate. 

The  difficult  question  is  not  whether  the 
secret  bombing  of  Cambodia  constitutes  Im- 
peachable conduct.  That  Is  too  obvious  to 
reejulre  further  argument.  Instead,  the  ques- 
tion we  must  ponder  Ls  why  the  Congress 
has  not  called  the  President  to  Judgment. 
The  painful  answer  Is  that  condemning  the 
Cambodian  bombing  would  also  have  re- 
quired us  to  Indict  previous  administrations 
and  to  admit  that  the  Congress  has  failed 
to  fully  meet  its  own  constitutional  obliga- 
tions. 

Whether  intentionally  or  not.  the  Congress 
has  participated  In  the  degeneration  of  its 
power  to  declare  war.  Although  a  War  Powers 
Act  was  passed  recently,  over  the  veto  of 
President  Nixon,  no  legislation  Is  self-exe- 
cuting. Whatever  its  limitations  and  faults, 
this  legislation,  and  the  constitutional  pro- 
visions on  which  it  Is  based,  will  only  have 
meaning  to  the  extent  that  the  Congress 
Invests  them  with  meaning.  Instead  of  merely 
ratifying  the  decisions  and  recommendations 
of  the  executive  branch,  the  Congress  must 
demonstrate  that  it  is  once  again  prepared 
to  play  an  active  and  constructlce  role  in  the 
formulation  of  foreign  policy — in  the  crea- 


tion of  policies  which  will  direct  this  nation 
toward  war  or  peace. 

If  this  is  truly  to  be  a  representative  gov- 
ernment, then  the  people's  representatives  in 
Congress  must  no  longer  allow  any  one  person 
to  decide  unilaterally  when,  where,  and  why 
Americans  shall  die  violent  deaths.  The  Con- 
gress may  not  be  subject  to  Impeachment, 
hut  it  is  subject  to  emasculation.  We  must  di- 
rectly confront  the  fact  that  the  secret  bomb- 
ing of  Cambodia  is  only  the  most  recent  and 
ef.reglous  illustration  of  the  disintegration 
of  the  war  powers  of  Congress,  and  that  the 
Congress  has  participated  in  this  process, 
wittingly  or  unwittingly.  If,  during  this 
Impeachment  proceeding,  we  have  failed  to 
learn  this  les.son.  then  we  deserve  the  obloquy 
not  the  gratitude,  of  the  people  of  the  United 
States.  If  we  do  not  now  fully  dedicate  our- 
selves to  regaining  every  bit  of  constitutional 
ground  we  have  surrendered',  then — to  para- 
phrase one  of  the  President's  men — we  shall 
have  lost  cur  constitutional  and  moral  com- 
pr.ss. 

It  has  frequently  been  argued  during  the 
past  weeks  that  this  Committee's  Inquiry  and 
the  President's  subsequent  resignation  dem- 
onstrate that  "the  system  works".  But  such 
satisfactlo.n  cr  complacency  Is  misguided. 
We  must  recognize  that  we  were  presented 
v.ith  a  seemingly  endless  series  of  public 
revelations  and  presidential  actions  which 
did  more  to  undermine  Mr.  Nixon's  position 
than  any  independent  investigation  under- 
taken by  this  Committee  or  its  staff.  Our  in- 
quiry has  been  the  beneficiary  of  literally 
years  of  work  by  Investigative  reporters,  the 
Special  Prosecutor's  office,  and  the  Senate 
Select  Committee  on  Presidential  Campaign 
Activities.  And  most  Importantly,  the  Presi- 
dent himself  documented  his  words  and  ac- 
tions through  his  secret  taping  system,  with- 
out which  o\ir  inquiry  might  never  have  even 
begun.  The  President  himself  did  more  than 
anyone  or  anything  to  Insure  his  removal 
from  ofBce. 

If  the  system  has  worked,  it  has  worked 
by  accident  and  good  fortune.  It  would  be 
p-ratifylng  to  conclude  that  this  House, 
charged  with  the  sole  power  of  Impeachment, 
e.'.erclsed  vigilance  and  acted  on  Its  own  ini- 
tiative. However,  we  would  be  deluding  our- 
-selves  If  we  did  not  admit  that  this  inquiry 
was  forced  on  us  by  an  accumulation  of  dis- 
closures which,  finally  and  after  unnecessary 
delays,  could  no  longer  be  Ignored. 

Perhaps  Ironically,  and  certainly  uninten- 
tionally, we  have  ourselves  Jeopardized  tlie 
future  of  the  Impeachment  process.  Before 
this  inquiry,  the  prospect  of  Impeaching  a 
president  was  disquieting  because  It  had  not 
been  attempted  In  more  than  a  century.  Now 
with  our  inquiry  as  a  precedent,  future  Con- 
presses  may  recoil  from  ever  again  exercising 
this  power.  They  may  read  the  history  of  our 
work  and  conclude  that  Impeachment  can 
never  again  succeed  unless  another  President 
demonstrates  the  same,  almost  uncanny  abil- 
ity to  Impeach  hlm.self.  If  this  Is  our  legacy, 
our  future  colleagues  may  well  conclude  that 
ours  has  been  a  pyrrhlc  victory,  and  that 
Impeachment  will  never  again  Justify  the 
agony  we  have  endured.  It  Is  imperative, 
therefore,  that  we  speak  to  them  clearly: 
impeachment  Is  dlflicult  and  it  is  painful,  but 
the  courage  to  do  what  must  be  done  Is  the 
price  of  remaining  free. 

John  Conyers,  Jr.,  M.C. 
Separate  comments   o/   Mr.   Waldie 

Impeachment  of  a  President  should  be 
undertaken  not  to  punish  a  President,  but  to 
constitutionally  redefine  and  to  constitu- 
tionally limit  the  powers  of  the  Presidency 
when  those  powers  have  been  dangerously 
extended  and  abused. 

It  Is  therefore  necessary  to  consider  Im- 
peachment not  in  terms  of  its  effects  on 
Richard  Nixon  but  in  terms  of  its  effects  on 
the  powers  of  future  occupants  of  the  Presi- 
dency. 
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Richard  Nixon  has  committed  Impeachable 
offenses  as  alleged  in  Articles  I,  II,  and  III. 
Those  offenses  constitute  serious  constitu- 
tional abuses  of  power  and  warrant  impeach- 
ment that  we  might  redefine  Presidential 
power  in  the  future. 

Clearly,  Richard  Nixon  has  sought  to  ob- 
struct justice  In  his  efforts  to  prevent  his 
ar.d  his  associates'  roles  in  Watergate  from 
surfacing. 

In  that  effort,  the  President  has  used  the 
great  powers  of  his  office  to  thwart  and  pre- 
vent lawful  inquiry  into  Watergate  both  from 
the  Jtidicial  and  from  the  Legislative 
Branches.  He  has  used  and  abused,  in  this 
effort,  agencies  of  the  Executive  Branch  of 
Government  Including  the  CIA  and  the  FBI. 
He  has  thereby  sought  to  remove  the  Presi- 
dency from  accountability  to  the  Institutions 
of  law. 

If  we  do  not  redefine  Executive  Power  in 
this  instance  and  by  such  redefinition,  limit 
that  power  for  future  Presidents,  we  risk  all 
future  Presidents  claiming  immunity  from 
accountability  for  unlav;ful  conduct  In  the 
furtherance  of  political  objectives. 

Clearly,  Richard  Nixon  has  failed  to  faith- 
fully execute  his  oatli  of  office  and  has 
abused  the  powers  of  his  office  by  authorizing 
Illegal  acts  and  dangerous  intrusions  Into 
personal  privacy  to  further  political  objec- 
tives. 

Wiretapping  to  obtain  Information  that 
was  used  to  counter  political  opponents;  Il- 
legal entry  to  obtain  Information  to  counter 
political  opponents;  secret  police  not  ac- 
countable to  any  authority  but  the  Presi- 
dent and  whose  primary  functions  appears 
to  have  been  to  further  political  objectives 
of  the  President:  the  use  of  agencies  of  our 
Government  such  as  the  IRS  to  persecute 
political  enemies  and  reward  political  friends; 
the  pattern  of  excessive  accumulation  of 
power  and  of  dangerous  abuse  of  power  is 
undeniable. 

Impeachment  for  such  activities  is  clearly 
warranted  that  we  might  redefine  executive 
power  and  thereby  limit  It  that  future  Presi- 
dents win  not  so  abuse  their  powers — that 
future  Presidents  will  understand  theirs  is  a 
constitutionally  limited  office  and  an  office  as 
to  which  accountability  Is  ever  present. 

Though  the  Legislative,  Judicial,  and  Ex- 
ecutive Branches  are  co-equal,  that 
"equality"  is  non-existent  when  the  Legis- 
lative Branch  Is  inquiring  into  impeachable 
conduct  of  the  Executive.  In  that  limited 
instance.  In  the  pursuit  of  that  Constitu- 
tional obligation,  the  Legislative  Branch  is 
supreme  and  cannot  be  thwarted  by  claims 
of  Executive  privilege  on  the  part  of  the 
E.xecutlve  Branch. 

Executive  privilege  Is  a  doctrine  depend- 
ent on  Separation  of  Powers.  Impeachment  Is 
a  process  that  assumes  an  "Intrusion" 
by  the  Legislative  Branch  Into  the  Executive 
and  thus  the  Separation  of  Powers  upon 
which  Executive  privilege  is  premised  Is 
absent. 

Failure  of  a  President  to  respond  to  a 
lawfully  authorized  subpoena  of  the  Legis- 
lative Branch  pursuant  to  its  Impeachment 
authority,  constitutes  an  Impeachable 
offense. 

If  this  President  can  Ignore  these  sub- 
poenas, all  future  Presidents  will  assuredly 
Ignore  all  future  subpoenas  of  any  Impeach- 
ment Inquiry. 

We  must  redefine  this  Executive  power  and 
by  impeachment,  limit  it  so  future  Presi- 
dents will  Ignore  lawfully  authorized  sub- 
poenas In  the  Impeachment  process  at  their 
own  risk. 

Finally.  I  believe  we  should  have  approved 
an  Article  of  Impeachment  dealing  with  the 
exercise  of  the  War  Power. 

Though  it  is  undeniable  that  abuse  of  the 
War  Power  did  not  begin  with  President 
Nixon,  that  In  fact  It  was  severely  abused 
b>  President  Johnson,  the  truth  remains 
that  Richard  Nixon,  too.  seriously  abused 
CXX 1847— Part  22 


the  War  Power  by  concealing  and  misrepre- 
senting the  facts  concerning  the  massive 
bombing  of  neutral  Cambodia.  A  War  Power 
whose  exercise  is  dependent  on  the  decep- 
tion of  the  American  People  Is  a  War  Power 
that  Ls  seriously  abused.  And  yet  the  ability 
to  wage  war  in  recent  years  has  almost 
seemed  dependent  on  a  President  deceiving 
the  American  People.  It  Is  Increasingly  clear 
that  the  Vietnam  War  was  a  result  of  lies  and 
deception  on  a  massive  scale,  not  to  confuse 
or  mislead  the  enemy,  but  to  confuse  and 
mislead  the  American  People,  the  source  from 
which  all  powers  of  the  President,  Including 
the  War  Power,  must  flow. 

Therefore,  If  ever  a  power  of  the  President 
desperately  needed  a  Constitutional  redefini- 
tion and  thereby  a  Constitutional  limitation, 
it  is  the  Wn.r  Power. 

I  regret  we  did  not  recommend  an  Article 
of  Impeachment  based  on  the  conduct  of  the 
President  in  concealing  and  deceiving  the 
American  People  with  respect  to  the  exercise 
of  the  War  Power  in  the  bombing  of  Cam- 
bodia. Falling  to  do  so.  we  may  have  unin- 
tentionally ratified  such  conduct  for  future 
Presidents.  And  If  we  have  done  that,  all  the 
good  we  might  have  done  in  redefining  and 
limiting  Presidential  power  In  other  fields 
may  be  of  little  avail. 

Subsequent  to  preparing  these  views.  Rir-h- 
ard  Nixon,  facing  certain  impeachment  and 
conviction,  resigned  his  office. 

Gerald  Ford,  in  his  first  address  to  Congress 
as  President,  described  these  events  as  a 
"National  Nightmare." 

The  "nightmare,"  as  Gerald  Ford  so  aptly 
described  it.  is  not  yet  over,  but  it  is  unde- 
niable that  It  is  receding.  The  final  admis- 
sion of  complicity  In  obstruction  of  Justice 
by  Richard  Nixon  precipitated  his  forced 
resignation  tmder  the  universal  perception 
that  his  Impeachment  and  conviction  were 
certainties. 

It  was  with  mixed  feelings  that  I  viewed 
those  events.  I  desired  that  the  constitutional 
process  of  impeachment  and  trial  be  carried 
out  that  a  full  and  complete  record  of  what 
Mr.  Ni.xon  did  to  our  country  might  be  had. 
I:i  the  long  run  I  believe  such  a  course  would 
hare  been  In  the  best  interest  of  the  Country. 
But  it  was  clearly  with  a  great  feelli^g  of 
relief  that  I  saw  Richard  Ni.xon  leave  the 
Presidency;  not  relief  at  the  disgrace  and 
dishonor  that  accompanied  his  departure,  but 
relief  that  the  great  power  of  that  office 
would  no  longer  be  responsive  to  his  whims 
or  decisions. 

And  .so,  in  the  Immediate  future,  the  coun- 
try is  clearly  well  served  by  Mr.  Nixon's  de- 
parture and,  perhaps.  In  the  long  term  It 
will  have  been  well  served  by  his  not  being 
in  position,  even  for  a  short  time,  to  wield 
that  massive  power  dangerouslv  and  irrespon- 
.sibly. 

But  the  certainty  that  the  long  run  best 
interests  of  the  Nation  will  be  served  only 
exists  if  we  assure  that  the  lessons  of  Richard 
Nixon's  "nightmare"  are  fully  understood. 

Those  lessons  would  essentially,  I  believe, 
distil  down  to  the  principle  that  no  man, 
"be  he  President  or  pauper"  Is  above  the 
law. 

Mr.  Nixon  never  understood  that.  The  Con- 
gress was  slow  In  coming  to  Its  comprehen- 
sion. TTie  people  never  wavered  or  doubted 
in  their  instinctive  belief  In  that  principle. 
That  all  in  the  future  might  comprehend 
that  vital  lesson,  it  Is  necessary  that  the  full 
extent  of  Mr.  Nixon's  abuse  of  America — 
that  a  full  record  of  the  "nightmare"  he 
visited  upon  us,  be  made. 

The  process  whereby  that  will  occur  will 
Include  the  Congress  and  the  Report  of  the 
House  Judiciary  Committee — now — and  ad- 
ditional reports  as  evidence  accumulates.  It 
will  also  Include  the  Courts  of  our  land.  The 
full  extent  of  Richard  Nixon's  participation  in 
Illegal  activities  will  only  unravel  as  ac- 
countability to  the  institutions  of  Justice 
is  accomplished.   To  deny  that  process  by 


granting  immunity  to  Mr.  Nixon  would  ma- 
terially detract  from  the  necessity  of  a  full 
exposition  of  the  "nightmare." 

It  would  also  essentially  deny  the  basic 
lesson  that  no  man.  "be  he  President  or 
pauper,"  is  above  the  law.  We  upheld  that 
principle  when  we  forced  the  resignation  of 
President  Richard  Ni:<on  under  the  certainty 
of  impeachment  and  conviction.  We  would 
shatter  that  principle,  so  hard  fought  and 
dearly  won.  If  we  place  Richard  NLxon,  citi- 
zen, above  the  lav.-;  beyond  accoimtability 
for  his  CGr-.duct. 

J;p.o:.:e  R.  V:.«-.ri-. 
Additional    viens   of   Messrs.    Sarbancs    and 

Seiberling,    joined    by    Messers.    Donohue, 

Eilbcrg,  Mann,  Daniclion,  Thornton,  Sviith 

und Hogan 

While  in  the  majority  who  voted  against 
the  proposed  Article  concerr.ing  President 
Nixon's  concealment  from  Congress  of  the 
bom'olng  of  Cambodia,  we  certainly  did  not 
intend  our  vote  to  Indicate  approval  of  such 
conduct  on  his  part.  In  fact,  as  some  of  us 
iiated  during  the  debate,  we  consider  his 
action  to  have  been  a  usurpation  of  Congress' 
power  to  declare  war  and  to  make  appropri- 
ations. 

The  issue  in  tlie  proposed  article  was  the 
v.Tongful  withholding  of  information  from 
the  Congress  and  the  falsification  of  reports 
10  the  Congress.  On  March  17,  1969,  President 
Nixon,  without  consulting  or  informing  the 
Congress  and  in  spite  of  the  fact  that  Cam- 
bodia was  a  neutral  country,  authorized  the 
bombing  of  Cambodia  and  ordered  that  in- 
formation on  these  bombing  operations  be 
held  in  the  closest  secrecy.  The  President's 
orders  led  to  the  establishment  by  high  rank- 
ing military  officers  of  a  dual  reporting  sys- 
tem for  Cambodian  bombing  operations.  This 
reporting  system  circumvented  both  the 
normal  ciiaius  of  command  and  information 
within  the  Defense  Department  and  the  nor- 
mal channels  of  communication  between  the 
E.xecuiive  Branch  and  appropriate  Congres- 
sional committees.  A  result  of  this  dual  re- 
porting system  was  that  Congressional  com- 
mittees were  deceived  about  the  existence 
of  American  air  operations  against  Cam- 
bodian territory  prior  to  the  April  1970  "In- 
cursion"; official  reports  were  formally  sub- 
mitted to  Congress  indicating  that  there  had 
been  no  such  operations  when  in  fact  exten- 
sive bombing  activities  in  Cambodia  had 
taken  place.  The  policy  of  the  President  with 
respect  to  the  reporting  of  the  bombing 
thereby  deprived  Congress  of  the  ability  to 
exercise  Its  constitutional  pKswers. 

Despite  the  grave  and  deplorable  Implica- 
tions of  this  policy,  tliere  are  certain  rea.-jons 
why  Impeacbment  is  not  the  appropriate 
remedy  In  this  Instance.  Although  neither 
the  House  of  Representatives  nor  the  Senate 
nor  any  Congressional  committee  was  ad\  ised 
of  the  bombing  prior  to  May  1970,  when  the 
clandestine  air  operations  had  been  under- 
way for  14  months,  a  few  key  members  oi  the 
Congress  In  positions  of  responsibility  had 
been  informally  advLsed  of  the  bombing. 
Clearly,  the  informing  by  the  Administration 
of  a  few.  carefully  selected  individuals  in  the 
Congress  is  not  the  same  as  informing  the 
Congress  and  cannot  be  considered  proper  or 
adequate  notice.  Nonetheless,  the  situation  as 
to  executive  responsibility  is  clouded  by  tlie 
fact  that  certain  niembers  of  the  Coiipre-^s 
were  made  aware  of  the  bombing. 

Furthermore,  It  appears  likely  that  had 
the  President  formally  consulted  the  Con- 
gress prior  to  April,  1970,  the  Congress  world 
have  acquiesced  in  the  bombing  policy.  .Al- 
though air  operations  were  openly  conducted 
over  Cambodian  territory  from  July,  1970 
until  mid-August.  1973.  it  should  be  noted 
that  the  Congress  took  no  action,  until  June, 
1973,  to  stop  them.  On  the  contrary,  the 
Congress  during  this  period  repeatedly  ap- 
proved major  authorizations  and  appropria- 
tions bills  which  provided  authority  for  the 
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continuation  of  these  bombing  operations. 
These  considerations  raise  doubts  about  here 
Invoking  the  Impeachment  remedy,  although 
they  in  no  sense  Justify  the  concealment 
from  Congress  of  Information  about  the 
bombing. 

It  is.  moreover,  difficult  to  separate  In 
retrospect  the  Cambodian  bombing  opera- 
tions either  from  the  extensive  American 
military  Involvement  In  Southeast  Asia  or 
from  certain  trends  In  recent  years  in  the 
conduct  of  our  Nation's  foreign  policy.  Im- 
peachment of  a  President  should  not  be  fore- 
closed In  situations  where  Congress  was 
forced  by  events  to  support  a  military  ven- 
ture initiated  by  a  President  acting  In  excess 
of  his  authority:  indeed,  such  actions  go  to 
the  very  heart  of  the  Constitutional  alloca- 
tion of  powers  and  would  require  a  serious 
impeachment  Inquiry.  But  where — rh  here — 
Congress  over  a  considerable  period  of  time 
had  accepted  and  condoned  Presidential  en- 
croachments on  its  power^  Congress'  own 
inaction  makes  it  questionable  whether  in- 
voking the  Impeachment  remedy  in  this  In- 
stance is  appropriate.  -^ 

Finally,  it  Is  not  necessairy  lor  Congress 
to  take  such  action  in  thlscase  in  order  to 
establish  a  proper  precedent  for  the  future. 
By  enacting,  over  a  Presidential  veto,  the 
War  Powers  Resolution  of  1973  (PL  93-148) 
Congress  has  laid  down  specific  guidelines  re- 
quiring the  President  to  report  promptly  to 
Congress  whenever  United  States  Armed 
Forces  are  introduced  Into  hostilities  or  Into 
the  territory,  airspace  or  waters  of  a  foreign 
nation.  Certainly  any  F>resldent  who  violated 
the  provisions  of  that  Law  would  Invite 
Congressional  action  througti  tlie  Impeach- 
ment remedy  to  protect  tli#  Constitutional 
separation  of  powers  against  abuse  by  the 
E.xeciitive. 

Paul  S.  Sarbanes. 
John  F.  fiEiBGRLiNC, 
Harold  D.  Donohue, 
Joshua  ^lberg, 
James  R.JMann, 
George    E.    Danielson. 
Rat  Thobnton. 
Henry  Pi  SivirrH.  HI. 
Lawrence  J.  Hogan. 
Additional  vieics  of  Mr^Danielson 
Impeachable  Coaduct 
Precisely    what    constltufes    impeachable 
conduct,  or  an  impeachable  offense,  is  the 
subject  of  endless  debate.  I  concur  in  the 
definition   Included    In   the   discourse   con- 
tained in  the  Committee's  report  of  February 
21,  1974,  set  forth  above.  I  Submit,  however, 
that  there  probably  can  be  tJO  single  answer 
which  Is  suitable  for  all  cases  and  for  all 
times  and  the  term  had  best  be  defined  In 
the  context  of  the  events  aiid  the  times  In 
which  the  controversy  has  arisen 

I  am  convinced,  howeveri  that  impeach- 
able conduct  need  not  be  cAminal  conduct. 
It  is  enough  to  support  impeachment  that 
the  conduct  complained  of  be  conduct  which 
is  grossly  incompatible  with  the  office  held 
and  which  is  subversive  of  t3iat  office  and  of 
our  Constitutional  system  -of  government. 
With  respect  to  a  President  of  the  United 
States  it  is  clear,  in  my  mind,  that  conduct 
which  constitutes  a  substantial  breach  of 
his  oath  of  office,  is  impeachable  conduct. 
Role  of  President's  Counsel  In  Impeachment 
Inquiry  ^ 
In  the  Nixon  inquiry,  the  President's  coun- 
sel participated  actively  and  to  a  degree  that 
is  without  precedent  In  our  history.  His  par- 
ticipation was  provided  for  by  the  rules 
adopted  by  the  Committee  at  the  outset  of 
the  Inquiry,  but  was  expanded  considerably 
as  the  Inquiry  progressed,  to  the  point  where 
the  President's  counsel  filled  the  role  of  an 
advocate  for  the  President  and  was  permit- 
ted to  examine  and  cross-examine  at  length. 
In  my  opinion,  this  expanded  role  of  the 


President's  counsel  was  improvidently  per- 
mitted, for  It  gravely  threatened  to  trans- 
form the  proceeding  from  its  constitutional 
role  of  the  "Grand  Inquest  of  the  Nation"  to 
that  of  an  adversary  proceeding  similar  to 
a  Judicial  trial.  I  would  urge  that  In  any  fu- 
ture impeachment  inquiries  the  role  of  the 
counsel  of  the  person  subject  to  the  im- 
peachment process  not  be  extended  beyond 
that  of  an  observer  and  auditor.  In  the  Nixon 
hearings,    the   extensive    participation    was 
permitted  out  of  an  overabundance  of  cau- 
tion  that  the  hearings  be  conducted  with 
fairness  and  that  due  process  be  observed. 
Those  goals  were  not  only  achieved,  but  sur- 
passed, and  because  of  excessive  participa- 
tion  by  President's  counsel,   both  fairness 
and  due  process  were  threatened. 
The  Sufficiency  of  Pleading  the  Articles  of 
Impeachment 
A  careful  reading  of  the  three  articles  of 
impeachment    returned    by    the    Committee 
clearly   demonstrates   that   they   are   finely 
drawn  and  sufficient  to  meet  fully  any  ob- 
jections or  demands  as  to  whether  the  per- 
son   Impeached    would    be    adeqxiately    in- 
formed of  the  charges  against  him.  Impeach- 
ment is  neither  a  civil  nor  a  criminal  Judicial 
procedure.  It  is  a  parliamentary  procedure. 
Impeachment  is  not  governed  by  either  civil 
or    criminal    procedural    rules   or   rules   of 
pleading.  Nevertheless,  both  civil  and  crimi- 
nal rules  and  procedures  serve  as  useful  anal- 
ogles  and  guidelines  in  the  preparation  of 
articles  of  Impeachment.  In  the  Nixon  in- 
quiry, much  deb.ite  centered  on  whether  the 
articles  contained  sufficient  specificity.  That 
was  a  false  issue.  It  Is  submitted  that  each 
of  the  articles  returned  by  the  Committee 
was  drawn  with  sufficient  specificity  to  In- 
form  the  person  accused  fully  of  the  charges 
placed  against  him,  thus  enabling  him  ade- 
quately to  prepare  his  defense.  In  addition, 
the   President   was   furnished,   through   his 
counsel,  with  a   full  and  complete  copy  of 
every  item  of  evidence  in  the  possession  of 
the  Committee. 

Alleged  Immunity  of  Presidents  from 
Criminal  Prosecution 

During  the  hearings.  Members  of  the  Com- 
mittee commented  in  passing,  on  three  occa- 
sions, that  an  incumbent  President  of  the 
United  States  cannot  be  indicted  and  tried 
for  a  criminal  charge  until  after  he  is  im- 
peached and  removed  from  office. 

Many  Members  of  the  Committee,  Includ- 
ing myself,  do  not  agree  with  that  statement. 
I  am  convinced  that  it  has  no  basis  In  our 
Constitution,  our  statutes  or  the  decisions  of 
our  courts. 

The  argument  that  the  President  Is  im- 
mune from  criminal  process  is  based  upon  a 
misreading  of  Mississippi  v.  JoJnison,  71  U.S. 
(4  Wall.)  475.  That  case  did  not  Involve  the 
question  of  whether  or  not  a  President  was 
subject  to  Judicial  process  for  a  criminal  of- 
fense. It  had  to  do  with  a  request  for  an  in- 
junction against  President  Andrew  Johnson 
to  prevent  him  from  executing  a  law.  It  is 
not  authority  for  the  contention  that  an 
Incumbent  President  cannot  be  prosecuted 
for  a  criminal  offense  prior  to  impeachment. 

The  language  of  the  Constitution  which  is 
sometimes  misinterpreted  as  to  the  indicta- 
blllty  of  a  President  is  Article  I,  Section  3, 
Clause  7,  which  proves  that  "Judgment  In 
Cases  of  Impeachment  shall  not  extend  fur- 
ther than  to  removal  from  Office,  and  dis- 
qualification to  hold  and  enjoy  any  Office  of 
honor.  Trust  or  Profit  under  the  United 
States:  but  the  Party  convicted  shall  never- 
theless be  liable  and  subject  to  Indictment, 
Trial,  Judgment  and  Punishment,  according 
to  Law."  There  is  nothing  in  that  language 
providing  an  exemption  from  criminal  pros- 
ecution for  Presidents.  The  framers  of  the 
Constitution  were  mindful  of  exemptions, 
and  knew  how  to  provide  for  them.  In  fact, 
they  did  so  in  providing  for  a  limited  im- 


munity from  arrest  for  Senators  and  Repre- 
sentatives under  Article  I,  Section  6  of  the 
Constitution.  They  provided  no  exemption  for 
the  President. 

The  Constitutional  remedy  of  impeach- 
ment Is  available  against  the  President.  Vice 
President,  and  all  civil  officers  of  the  United 
States,  which  includes  Judges.  In  our  his- 
tory, there  have  been  a  number  of  instances 
when  an  Incumbent  Judge  or  cabinet  officer 
has  been  indicted,  and  even  tried.  Judged  and 
punished  without  first  being  impeached. 
Judge  Kerner  was  a  recent  example  of  this 
process.  It  would  strain  common  sense  to 
hold  that  the  words  of  the  Constitution  have 
one  meaning  for  Presidents,  but  another 
meaning  for  other  officials  who  are  also  sub- 
ject to  the  Impeachment  process. 
The  Conduct  Charged  In  Article  II  Consti- 
tutes Impeachable  Conduct 

As  I  argued  in  committee.  In  opposition 
to  a  point  of  order  against  Article  II,  on  Mon- 
day, July  29,  1974,  in  my  opinion,  this  is 
the  most  Important  article  being  considered 
by  the  committee. 

The  offenses  charged  in  this  Article  II  are 
truly  high  crimes  and  misdemeanors  within 
the  purest  meaning  of  those  words  as  es- 
tablished in  Anglo-American  parliamentary 
law  over  a  period  of  now  some  600  years. 
The  offenses  charged  against  the  President 
in  this  article  are  vinlquely  Presidential  of- 
fenses. No  one  else  can  commit  them.  Any- 
one, the  most  lowly  citizen,  can  obstruct  jus- 
tice. Anyone,  the  most  lowly  citizen,  can 
violate  any  of  the  laws  in  our  criminal  code. 
But  only  the  President  can  violate  the  oath 
of  office  of  the  President.  Only  the  President 
can  abuse  the  powers  of  the  Office  of  the 
President. 

When  our  Founding  Fathers  put  our  Con- 
stitution together,  it  was  no  accident  that 
they  separated  the  powers  and  it  was  no  ac- 
cident that  they  included  the  impeachment 
clause.  Against  the  backdrop  of  400  years  of 
English  constitutional  history  they  realized 
the  need  to  have  a  device,  a  constitutional 
means,  of  removing  from  office  a  chief  magis- 
trate who  had  violated  his  solemn  oath  of 
office.  And  I  respectfully  submit  that  the  im- 
peachment clause  of  our  Constitution  which 
we  use  now  for  only  the  second  time  against 
a  President,  is  that  means. 

These  are  high  crimes  and  misdemeanors, 
in  that  they  are  crimes  and  offenses  against 
the  very  structure  of  the  state,  against  the 
system  of  government,  the  system  that  has 
brought  to  the  American  people  and  has  pre- 
served for  the  American  people  the  freedoms 
and  liberties  which  we  so  cherish.  This  is 
uniquely  a  Presidential  offense  and  the  most 
important  subject  of  these  hearings. 

There  are  many  conscientious,  dedicated. 
Americans  who  harbored  a  feeling  of  fear 
and  apprehension  at  this  proceeding.  Some 
of  tliem  believed  that  the  inquiry  should 
not  be  held  because  it  might  harm  tlie  Presi- 
dency. There  is  no  reason  for  that  fear. 

Only  the  President  can  harm  the  Presi- 
dency. No  one  but  the  President  can  destroy 
the  Presidency.  It  is  our  responsibility,  act- 
ing under  the  impeachment  clause  to  pre- 
serve and  protect  the  Presidency  as  we  pre- 
serve and  protect  every  otlier  part  of  our 
marvelous  structure  of  government,  and  wc 
do  it  througii  this  impeachment  process. 

The  American  people  v.-ant  a  government 
which  they  can  honor  and  respect.  They  are 
entitled  to  a  government  which  they  can 
honor  and  respect.  The  American  people 
want  a  President  whom  they  can  revere. 
They  are  entitled  to  a  President  whom  they 
can  revere. 

I  ask  "Is  not  the  violation  of  the  solemn 
oath  of  office  an  Impeachment  offense?"  It  is 
not  found  In  our  criminal  code.  It  Is  Im- 
plicit in  our  Constitution.  It  Is  necessarily 
implicit  In  the  Constitution  for  otherwise 
why  would  there  be  an  oath  of  office? 
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Emoluments  Received  by  the  President 
Article  II,  Section  1,  Clause  6  of  the  U.S. 
Constitution  forbids  the  receipt  by  the  Presi- 
dent, during  his  term  of  office,  of  "any  other 
emolument  from  the  United  States," — other 
than  his  fixed  compensation. 

"Emolument"  is  defined  as  "the  profit  aris- 
ing from  employment,  usually  In  the  form 
of  compensation  of  perquisites." 

The  investigations  by  the  House  Commit- 
tee on  3overnment  Operations,  the  General 
Accounting  Office,  the  Internal  Revenue 
Service,  and  the  Joint  Congressional  Com- 
mittee on  Internal  Revenue  Taxation  have 
all  concluded  that  many  of  the  expenditures 
on  Mr.  Nixon's  private  homes  were  for  his 
personal  benefit.  They  were  paid  for  by 
agencies  of  the  United  States  Government. 
I  submit  that,  therefore,  the  money  value  of 
those  expenditures  constituted  "other  emol- 
ument from  the  United  States"  during  Mr. 
Nixon's  term  of  office,  and  are  unconstitu- 
tional under  the  provisions  of  Article  II, 
Section  1,  Clause  6  of  the  Constitution.  It 
follows  that  since  they  are  unconstiutional, 
and  a  fortiori,  unlawful,  they  cannot  con- 
stitute "income"  to  Mr.  Nixon  received  from 
the  Federal  government,  and  the  problem 
is  not  disposed  of  by  having  the  money  \*alue 
included  as  added  "income"  to  Mr.  Nixon 
with  "income  tax"  paid  thereon,  for  that 
would  leave  a  "net  after  taxes",  which  Itself 
would  be  an  unconstitutional  emolument. 

There  Is  no  way  under  the  U.S.  Consti- 
tution that  Mr.  Nixon  can  receive  and  retain 
such  emoluments.  Therefore,  it  necessarily 
follows  that  he  is  holding  the  full  money 
value  of  those  expenditures  as  a  constructive 
trustee  for  the  United  States,  and  that  the 
matter  cannot  be  resolved  until  he  has  paid 
the  full  money  value  thereof  to  the  United 
States. 

Georce  E.  Danielson. 
Supplemenial  views  of  Mt.  Drinan 
Introduction 
Contemporary  commentators  and  future 
historians  will  have  reason,  it  seems  to  me, 
to  raise  the  most  serious  questions  as  to  why 
the  House  Judiciary  Committee  did  not  more 
adequately  investigate  the  deliberate  and 
persistent  cover-up  by  President  Nixon  of 
the  clandestine  bombing  which  he  personally 
authorized  over  the  neutral  nation  of  Cam- 
bodia between  March  18,  1969  and  May  1, 
1970.  Prom  the  beginning  of  the  impeach- 
ment Inquiry  I  persistently  raised  with  the 
members  and  with  the  staff  of  the  Committee 
the  possibility  of  an  Impeachable  offense 
based  upon  the  usurpation  of  the  power  of 
Congress  as  well  as  the  deception  of  Con- 
gress involved  in  the  Cambodian  bombing 
and  the  subsequent  falsification  of  military 
records  submitted  to  the  U.S.  Senate. 
Cambodian  Issue  Accorded  Low  Priority 
The  fact  is  that  the  House  Judiciary  Com- 
mittee made  its  decision  against  the  Cam- 
bodian bombing  as  an  Impeachable  offense 
upon  inadequate  evidence.  The  concurring 
statement  contained  in  this  report  by  Con- 
gresswoman  Holt.-^man,  Joined  In  by  myself 
and  several  other  members  of  the  Commit- 
tee, Indicates  that  'the  statistical  Informa- 
tion regarding  [Cambodia]  Is  Incomplete  be- 
cause the  Inquiry  staff  declined  to  obtain  It." 
Congresswoman  Holtzman  continues  by  stat- 
ing that  "unfortunately,  the  investigation  in 
general  of  the  secret  Cambodian  bombing  was 
not  pursued  as  fully  by  the  staff  as  its  serious- 
ness required." 

The  fact  of  the  matter  Is  that  not  a  single 
subpoena  was  Issued  in  connection  with  the 
Cambodia  question,  rot  a  single  witness  was 
sunmioned  and  no  apparent  attempt  was 
made  to  compel  the  declassification  of  those 
documents  essential  to  an  investigation  of 
the  reasons  why  the  air  wax  In  Cambodia 


was  concealed  from  the  American  people  un- 
til It  was  discovered  quite  by  accident  in  July 

1973. 

I  am  not  minimizing  the  seriousness  and 
the  gravity  of  the  three  articles  of  Impeach- 
ment set  forth  and  justified  In  this  report. 
I  have  concurred  in  the  Judgment  that  all 
of  them  constitute  impeacliable  offenses.  At 
the  same  time  It  seems  paradoxical  that  a 
bipartisan  majority  emerged  for  votes  to  im- 
peach the  President  on  the  basis  of  strictly 
domestic  offenses  whereas  a  bipartisan  ma- 
jority did  not  emerge  with  respect  to  the 
presumably  bipartisan  role  which  the  Presi- 
dent fulfilled  as  Commander-in-Chief.  Only 
history  will  he  able  to  decide  the  reasons  for 
this  plienomenon.  I  reel  compelled  to  state 
at  this  time,  however,  that  I  find  It  incon- 
gruous that  a  President  be  Impeached  for 
unlawful  wiretapping  but  not  for  unlawful 
war  making.  Similarly,  I  find  it  disturbing 
tliat  the  Committee  voted  to  impeach  a 
President  for  concealing  a  burglary  but  not 
for  concealing  a  massive  bombing. 

In  the  scant  material  in  the  Committee  Re- 
port on  the  Cambodian  question  there  is 
reference  in  a  footnote  to  "the  detailed  find- 
ings of  the  Inquiry  Staff  concerning  the 
bombing  of  Cambodia."  Not  everyone  will 
agree  that  those  findings  are  "detailed".  Tlie 
origins  of  those  findings  are  described  in  this 
footnote  as  based  on  "all  available  sources 
of  material".  This  contention  is  also  open  to 
question.  A  careful  review  of  tlie  written  rec- 
ord of  the  debate  in  tlie  Judiciary  Committee 
on  the  Cambodian  question  indicates  that 
many  of  tlie  members  did  not  have  answers 
to  tlie  questions  which  in  their  judgment 
were  essential  to  a  decision  on  the  Impeach- 
abillty  of  the  President's  conduct  In  ordering 
that  Information  concerning  bombing  in 
Cambodia  be  withheld  from  Congress  and 
the  American  people. 

Members  did  not  have  that  information 
because  from  the  beginning  of  the  impeach- 
ment inquiry  tiie  Cambodian  question  was 
given  a  very  low  priority.  The  members  of 
the  Judiciary  Committee  did  not  establish 
that  low  priority.  Clearly  the  Inherent  se- 
riousness of  the  matter  could  not  Justify  the 
paucity  of  staff  assigned  to  the  Cambodian 
Issue.  Only  history  will  be  able  to  decide 
whether  a  Congress  which  funded  a  war  in 
Indo-Chlna  even  after  It  had  repealed  the 
Gulf  of  Tonkin  Resolution  in  December, 
1970,  was  so  confused  about  its  own  role  in 
the  Vietnam  War  that  it  was  unable  or  un- 
willing to  delve  Into  presidential  conduct 
more  shocking  and  more  unbelievable  than 
the  conduct  of  any  president  in  any  war  in 
all  of  American  history. 

Tlie  Proposed  Article  on  Impeachment  on 
Cambodia 
Tlie  proposed  article  of  impeachment  which 
was  rejected  by  the  Judiciary  Committee  on 
July  30,  1974,  by  a  vote  of  26  to  12  reads  as 
follows: 

"In  his  conduct  of  the  office  of  President 
of  the  United  States,  Richard  M.  Nixon,  in 
violation  of  his  constitutional  oath  faith- 
fully to  execute  the  office  of  President  of  the 
United  States,  and,  to  the  best  of  his  ability, 
preserve,  protect,  and  defend  the  Constitu- 
tion of  the  United  States,  and  in  disregard 
of  his  constitutional  duty  to  take  care  that 
the  laws  be  faithfully  executed,  on  and  subse- 
quent to  March  17,  1969,  authorl2«d,  ordered 
and  ratified  the  concealment  from  the  Con- 
gress of  the  facts  and  the  submission  to  the 
Congress  of  false  and  misleading  statements 
concerning  the  existence,  scope  and  nature 
of  American  bombing  operations  In  Cam- 
bodia In  derogation  of  the  power  of  the  Con- 
gress to  declare  war,  to  make  appropriations 
and  to  raise  and  support  armies,  and  by  such 
conduct  warrants  Impeachment  and  trial  and 
removal  from  office." 


The  gravamen  of  this  proposed  article  of 
Impeachment  Is  not  the  bombing  Itself  nor 
even  the  secrecy  of  the  bombing,  but.  rather. 
Its  concealment  from  the  Congress.  The  con- 
cealment was  carried  out  in  a  course  of  con- 
duct by  President  Nixon  which  was  a  clear 
usurpation  of  t!e  right  of  Congre'^s  to  de- 
clare war. 

It  is  overv.helmiagly  clear  that  the  Framers 
of  the  Constitution  granted  to  Congress  ex- 
clusively "the  power  of  the  sword",  Alexan- 
der Hamilton  pointed  out  that  the  Constitu- 
tion provides  that  it  Is  "the  exclusive  prov- 
ince of  Congress,  when  the  nation  Is  at  peace, 
to  change  that  state  Into  a  state  of  war.  ' 
Similarly  In  the  Federalist  Papers,  James 
Madison  states : 

"The  power  to  declare  war.  Including  the 
power  of  judging  the  causes  of  war  is  luliy 
and  exclusively  vested  m  the  legislature:  but 
the  Executive  has  no  right,  in  any  case,  to 
decide  that  question,  whether  or  not  there  is 
a  cause  of  declaring  war." 

One  need  not  approach  the  ultimate  scope 
of  congressional  power  in  the  area  of  declar- 
ing war  In  order  to  recognize  the  unconsti- 
tutional conduct  of  the  President  In  carrying 
out  a  policy  of  deception  from  March.  1969 
until  July  16,  1973, — more  than  four  years 
after  the  bombing  commenced.  That  decep- 
tion Included  a  violation  of  Article  I.  Sec- 
tion 9  of  the  Constitution  w^hlch  declares 
that  ''a  regular  statement  ar.d  account  of 
the  receipts  and  expenditures  of  all  public 
money  shall  be  published  from  time  to  time." 
One  of  the  delegates  to  the  Constitutional 
Convention,  Colonel  Mason,  stated  during 
the  Virgina  ratifying  convention  of  1787 
that  he  could  not  conceive  of  any  situation 
In  which  the  receipts  and  expenditures  of 
pubHc  money  ought  to  be  concealed.  "The 
people,"  he  affirmed,  "had  a  right  to  know 
the  e.xpenditures  of  their  money."  The  Presi- 
dent violated  both  the  letter  and  spirit  of  that 
constitutional  mandate  by  misrepresenting 
the  expenditure  of  145  million  dollars  for  the 
bombing  of  Cambodia  as  having  been  spent 
in  South  Vietnam. 

The  article  of  impeachment  reproduced 
above  refers  directly  and  exclusively  to  the 
m-assive  cover-up  of  the  facts  durii'.g  and 
after  the  secret  bombing  raids  of  3,695  B52s 
over  Cambodia  carried  on  over  a  period  of  14 
months.  Although  the  evidence  suggests  that 
these  bombings  were  not  successful  In  elim- 
inating the  alleged  sanctuaries  of  the  North 
Vietnamese  In  Cambodia,  one  need  not  dis- 
pute the  claimed  merits  of  these  bombings 
In  order  to  condemn  their  concealment.  The 
proposed  article  of  Impeachment  based  on 
the  secret  bombing  in  Cambodia  takes  no 
position  on  the  war  In  Indo-Chlna.  The  reso- 
lution was  not  designed  to  separate  those 
who  approved  of  the  war  from  those  who 
disapproved.  Indeed  one  can  hold  that  the 
3700  B52  sorties  actually  saved  American 
lives  in  South  Vietnam  and  still  recognize 
that  the  cover-up  of  these  bombings  Is  svich 
a  serious  offense  against  Congress  and  the 
Constitution  that  It  reaches  the  level  of 
impeachabillty. 

Proposed  Justifications  for  Concealment 
Those  who  would  Justify  the  withholding 
of  information  from  the  Congress  and  the 
country  on  the  basis  that  the  bombing  of 
Cambodia  was  necessary  to  preserve  the  lives 
of  American  troops  iu  South  Vietnam  cannot 
use  that  justification  for  the  policy  of  de- 
ception which  was  continued  until  July  16, 
1973, — more  than  four  years  after  the  bomb- 
ing began.  Indeed  President  Nixon  never  as- 
serted any  military  Justification  for  the  se- 
crecy and  deception.  The  alleged  Justification 
of  protecting  Prince  Sihanouk  from  embar- 
rassment clearly  ceased  when  Sihanouk  was 
overthrown  on  March  18,  1970. 

There   was   no    military    justification    for 
maintaining   secrecy   about   the  Cambodian 
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bombings.  There  was  no  diplomatic  reason, 
at  least  after  the  overthrow  of  Sihanouk  on 
March  18.  1970.  The  only  reason  for  the  de- 
ception of  Congress  and  of  the  country  was 
President  Nixon's  political  objective  of  de- 
ceiving and  quieting  the  anti-war  movement. 
The  President  orchestrated  a  con.spiracy  to 
keep  the  lid  on  Cambodia  until  at  least  after 
the  elections  of  November,  1972. 

Those  who  would  Justify  the  deception  of 
Congress  on  the  grounds  of  national  security 
contend  that  the  alleged  communication  of 
the  bombing  In  Cambodia  to  a  handful  of 
members  of  Congress  satisfies  the  require- 
ments of  the  Constitution.  No  one  has  ever 
revealed  who  communicated  what  informa- 
tion to  the  alleged  13  members  of  Congress 
who  were  reported  to  be  advised  about  the 
secret  bombing.  In  direct  contradiction  to 
the  claim  that  some  Members  of  Congress 
knew  aboiit  the  bombing,  there  stands  the 
testimony  of  General  Wheeler  on  July  30, 
1973,  before  the  Senate  Armed  Services  Com- 
mittee In  which  the  general  reported  that 
President  Nixon  had  ordered  him  personally 
never  to  disclose  the  bombing  of  Cambodia 
to  any  member  of  Congress. 

The  Unravelling  of  the  Cover-Up 

The  calculated  cover-up  of  Cambodia  like 
the  cover-up  of  Watergate,  unravelled  by 
accident.  According  to  Senator  Symington, 
the  acting  Chairman  of  the  Armed  Services 
Committee,  during  the  hearUigs  in  July  and 
August  1973,  he  and  other  members  of 
Congress  heard  of  the  secret  bombings  of 
Cambodia  because  of  the  circiunstanccs  he 
describes  in  these  words: 

"I  would  like  to  point  out  that  the  knowl- 
edge of  this  whole  bombing  of  B52s  in  Cam- 
bodia resulted  from  a  foreign  correspondent 
In  a  small  airplane  going  from  Phnom  Penh 
to  Saigon  seeing  the  craters  that  the  B52's 
had  made  in  Cambodia.  If  it  had  not  been 
for  that,  there  would  have  been  no  knowl- 
edge of  the  subject  on  the  part  of  the  Amer- 
ican people  .  .  ." 

This  accldentir.l  unravelling  of  a  calculated 
deception  revealed  the  falsity  of  testimony 
given  on  a  regular  basis  over  a  four  year 
period  by  the  highest  military  and  civilian 
officials  of  the  government.  It  is  clear,  more- 
over, that  all  of  the  persistent  testimony  on 
behalf  of  the  cover-up  of  the  bombing  In 
Cambodia  Is  directly  traceable  to  the  decree 
of  the  President  that  there  should  be  abso- 
lute and  abiding  secrecy  about  the  bombing 
In  Cambodia.  No  other  motivation  except  a 
presidential  directive  can  explain  the  testi- 
mony of  Secretary  of  the  Army  Stanley  Resor 
on  April  18,  1970.  the  testimony  of  General 
Earle  Wheeler  in  May,  1970,  and  the  report 
of  Secretary  of  the  Air  Force  Seamans  In 
May,  1970,  all  of  whom  reported  that  no 
bombing  strikes  had  occurred  in  Cambodia 
prior  to  May  1,  1970. 

Unfortunately  the  staff  of  the  House  Judi- 
ciary Committee  decUned  to  Investigate  the 
luiprecedented  and  indefensible  falslflcatlou 
of  military  documents  by  Pentagon  officials. 
All  of  the  documents  related  to  the  3,695 
raids  were  altered  to  Indicate  that  these  at- 
tacks had  occurred  in  South  Vietnam  rather 
than  in  Cambodia.  Pentagon  officials  testi- 
fied falsely  to  the  Senate  regularly  and  per- 
sistently. The  Pentagon  spokesman,  Jerry 
Friedheim,  distributed  falsehoods  to  the 
press  knowing  them  to  be  falsehood.s.  Wlien 
confronted  later,  Mr.  Friedheim  said:  'T  knew 
at  the  time  that  it  was  wrong  and  I  am 
sorry."  The  President  never  urged  that  Mr. 
Friedheim  be  flred  and  he  was  not.  Mr. 
Friedhelm's  summary  Judgment  of  the  long 
series  of  lies  came  to  this:  "We  were  not 
smart  enough  to  foresee"  that  the  secret 
bombing  and  falsiflcatlon  would  inevitably 
be  disclosed. 


The  President's  Responsibility 
No  plausible  explanation  of  this  deception 
is  sustainable  except  the  conclusion  that  It 
originated  in  a  Presidential  command  that 
no  disclosure  ever  be  made  of  the  clandestine 
Cambodian  bombings.  When  the  falsification 
of  rccord.s  became  known  in  July,  1973,  Dr. 
Kissinger  deplored  it.  General  Wheeler,  the 
former  chairman  of  the  Joint  Chiefs  of  Staff, 
expressed  horror  at  the  falsification  of  rec- 
ords but  stated  that  if  the  President  had 
ordered  him  to  falsify  them,  "I  would  have 
done  it."  If  all  of  the  lying  was  done  orig- 
inally to  diminish  domestic  oppositioit  to 
the  war  in  Vietnam  it  was  indefensible.  If 
Prince  Sihanouk  had  agreed  to  the  bombing 
and  the  lies  were  to  protect  him  from  the 
wrath  of  his  own  people,  the  deception  was 
still  Indefensible. 

One  can  come  only  to  a  single  and  inescap- 
able conclusion:  the  deception  and  falsifica- 
tion was  ordered  by  the  President  so  that 
he  could  pursue  the  bombing  without  ob- 
jection from  anyone  in  the  Congress  or  in 
the  country.  Independent  of  whether  one  ap- 
proves of  that  massive  bombing,  the  conduct 
of  President  Nixon  simply  cannot  be  said  to 
satisfy  the  requirement  of  the  Constitution 
that  Congress  appropriate  all  funds  neces- 
sary for  the  waging  of  war. 

The  unconstitutionality  of  the  conduct  of 
President  Nixon  was  cogently  stated  by  Sen- 
ator Symington  in  these  words: 

"I  have  been  on  this  committee,  this  is  my 
21st  year.  I  knew  nothing  whatsoever  about 
this  (the  secret  bombing  of  Camljodia).  I 
put  tip  the  money.  Apparently  nobody  knew 
about  this  except  two  or  three  Senators  at 
the  most.  If  we  are  asked  to  appropriate 
money  for  one  thing  and  it  Is  used  for  an- 
other, regardless  of  Its  effectiveness,  that 
puts  us  in  a  pretty  difficult  position. 

"I  personally  think  it  Is  unconstitutional, 
because  you  dropped  over  a  hundred  thou- 
sand tons  on  this  country,  and  I  had  no  Idea 
you  dropped  one  ton,  nor  did  other  members 
of  the  committee  except  those  chosen  few,  all 
of  whom,  I  might  add,  supported  the  war, 
which  I  once  did  and  later  changed  in  1967." 
Senator  Harold  E.  Hughes,  reflecting  on  the 
persistent  deception  engaged  in  by  Pentagon 
officials  about  the  Cambodian  bombing  came 
to  these  conclusions  in  a  speech  on  the  Sen- 
ate floor: 

"I  deeply  believe  that  the  peril  to  our  free 
Institutions  created  by  these  official  practices 
of  official  deceit  and  secret  warfare  are  more 
ominous  than  any  problem  confronting  our 
country. 

"No  group  within  our  society,  however 
well-intentioned,  can  be  permitted  to  make 
the  momentous  decision  to  wage  secret  war- 
fare while  officially  deceiving  the  Congress 
and  the  public." 

Conclusion 
The  Framers  of  the  Constitution  came  to- 
gether in  Philadelphia  from  May  to  Septem- 
ber in  1787  in  order  to  create  a  government 
where  no  one  ever  again  would  have  to  enter 
Into  a  armed  rebellion  to  vindicate  his  right 
to  be  free  of  tyranny.  The  Framers  of  the 
CoiLsiitution  deemed  the  ultimate  tyranny  to 
be  war  carried  on  Illegally  by  the  e.xecutive. 
Mr.  Randolph  of  Virginia  noted  that  the 
President  would  have  great  opportunities  in 
the  American  system  of  abusing  his  power — 
particularly  In  time  of  war.  In  order  to  pre- 
vent the  Executive  from  engaging  the  entire 
nation  In  war,  the  Framers  of  the  Constitu- 
tion carefully  diffused  that  power  among 
both  bodies  of  the  Congress.  The  authors  of 
the  Constitution,  after  an  extensive  debate, 
gave  the  power  to  "declare"  war  to  Congress 
and  the  power  to  "make"  that  war  to  the 
Executive.  The  Framers  of  the  Constitution 
devised  the  remedy  of  Impeachmeut  for  those 


members  of  the  executive  branch  of  govern- 
ment who  would  bring  the  ultimate  tyranny 
of  war  on  the  people  of  America  without  the 
Congress  officially  and  formally  declaring 
that  war. 

The  manner  in  which  President  Nixon  uni- 
laterally conducted  an  air  war  in  Cambodia 
and  the  subsequent  course  of  conduct  in 
which  he  covered  up  that  period  of  massive 
bombing  in  a  neutral  country  cannot  be 
Justified  by  the  Constitution,  by  the  relevant 
laws,  or  by  any  traditional  relationship  be- 
tween the  Congress  and  the  President  in  a 
period  of  war.  The  fact  Is  that  President 
Nixon,  In  the  concealment  and  cover-up  of 
the  war  in  Cambodia,  violated  the  most 
fundamental  right  of  the  Congress  and 
usurped  the  most  basic  constitutional  priv- 
ileges of  the  people  of  America.  He  commit- 
ted offenses  for  which  the  remedy  of  im- 
peachment is  uniquely  suited  and  for  which 
that  extraordinary  remedy  was  placed  in  the 
Constitution.  Nothing  in  the  exalted  powers 
of  the  President  as  Commander-in-Chief  can 
Justify  the  manner  in  which  President  Ni.xon 
treated  the  Congress  and  the  country  when 
he  entered  into  a  course  of  conduct  that 
began  in  March,  1969,  two  months  after  he 
became  President,  and  terminated  in  July, 
1973,  to  the  embarrassment  of  the  Pentagon 
and  the  White  House.  The  dark  series  of 
events  during  that  period  and  the  habitual 
deceptions  of  the  American  people  by  the 
President  constitute  conduct,  as  outlined  in 
the  proposed  Article  IV  of  Impeachment, 
which  rivals,  if  not  surpasses,  the  lawless 
activity  set  forth  in  the  first  three  articles 
of  impeachment  as  outlined  in  this  report. 

It  is  exceedingly  regrettable  that  the  un- 
conscionable and  imconstitutional  conduct 
of  Richard  Nixon  with  respect  to  the  neutral 
nation  of  Cambodia  was  not  also  deemed  by 
the  Committee  to  be  an  impeachable  offense. 
I  can  only  hope  that  future  generations  will 
not  Interpret  this  decision  of  the  Judiciary 
Committee  as  implied  consent  and  sanction 
of  such  conduct. 

Robert  F.  Drin.\n. 
Separate  and  additional  views  of  Mr.  Rangcl, 

concerning      articles      of      impeachment 

against  the  President  o/  the  United  States, 

m chard  M.  Nixori 

Introduction 

These  separate  and  additional  views  are 
submitted  in  an  effort  to  establish  the 
historical  record  of  the  facts  and  circum- 
stances surrounding  the  resignation  of  the 
37th  President  of  the  United  States.  The  38 
members  of  the  Judiciary  Committee  have 
recorded  their  support  for  Article  I  of  the 
three  articles  of  impeachment  voted  by  the 
Committee  clearly  established  the  existence 
of  clear  and  convincing  evidence  of  the 
President's  involvement  in  impeachable 
crimes:  had  not  the  President  resigned,  it  is 
clear  that  he  would  have  been  impeached  by 
the  House  of  Representatives  and  convicted 
In  the  Senate  for  his  criminal  activities. 

This  record  needs  to  be  established  for  the 
sake  of  historical  accuracy  in  view  of  the 
fact  that  even  on  the  day  of  his  resignation 
President  Nixon  attempted  to  convey  to  the 
American  people  the  impression  that  his 
resignation  was  caused  by  erosion  of  his 
political  base  as  a  result  of  some  poor  Judg- 
ments he  made  during  his  term  of  office.  The 
record,  as  set  forth  in  the  Committee  report 
makes  it  abundantly  clear  that  Richard  M. 
NlNon  violated  his  oath  of  office  as  President 
of  the  United  States,  that  he  committed 
Impeachable  crimes,  and  that  on  the  avail- 
able evidence  he  would  have  been  impeached 
by  tlie  House  of  Representatives. 

For  only  the  second  time  in  tlie  one 
hundred  and  ninety-eight  j'ears  of  our  Con- 
stitutional history  the  House  of  Representa- 
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tives  is  presented  with  articles  of  impeach- 
ment against  the  President  of  the  United 
States.  After  seven  months  of  staff  prepara- 
tion, ten  weeks  of  concentrated  presentation 
of  the  evidence  to  the  members  of  the  Com- 
mittee, and  a  week  of  debate,  the  Committee 
on  the  Judiciary  by  majority  vote  has  recom- 
mended three  articles  of  impeachment  to 
the  House.  I  voted  in  Committee  for  these 
three  articles  and  associate  myself  with  the 
majority  report  setting  forth  the  recom- 
mended articles  of  impeachment  and  the 
evidence  underlying  them.  I  wish,  however, 
to  set  forth  my  separate  views  supporting  the 
articles  of  impeachment  voted  by  the  Com- 
mittee and  my  dessenting  views  concerning 
the  two  articles  of  Impeachment  that  were 
presented  to  the  Committee,  but  rejected, 
and  another  possible  article  of  impeachment 
that  was  not  voted  upon  by  the  Committee. 
Support  of  the  Articles  of  Impeachment 
Voted  by  the  Committee 

The  articles  of  impeachment  which  the 
Committee  on  the  Judiciary  presents  to  the 
House  of  Representatives  charge  Richard  M. 
Nixon  with  the  following  high  crimes  and 
misdemeanors  against  the  Presidency  and 
against  the  people  of  the  United  States:  ob- 
struction of  Justice  in  his  participation  hi 
an  effort  to  Impede  the  investigation  of  the 
Watergate  burglary  and  related  crimes: 
abuse  of  power  and  misuse  of  the  Office  of 
the  Presidency  to  achieve  political  and  per- 
sonal gain;  and  contempt  of  the  Congress 
by  his  refusal  to  cooperate  with  the  Con- 
stitvitionally  based  and  lawfully  mandated 
investigation  of  the  Committee  on  the  Judi- 
ciary. We  are  asking  the  members  of  the 
House  of  Representatives  to  examine  the 
evidence  and  find,  as  we  did.  that  these  of- 
fen!=es  are  sufficiently  proven  to  mandate  the 
Impeachment  of  the  President  and  his  trial 
in  tlie  Senate  to  determine  whether  he  should 
be  removed  from  office. 

I  also  want  to  ask  the  members  of  the 
House  to  consider  a  responsibility  which 
weighed  upon  us  on  the  Committee  on  the 
Judiciary  as  we  went  through  the  great  mass 
of  evidence  gathered  by  the  impeachment 
Inquiry  staff — a  responsibility  to  act  to  pro- 
tect the  Constitution,  and  with  it  our  dem- 
ocratic system  of  government,  from  the  type 
of  usurpation  of  power  which  would  have 
successfully  occurred  under  this  President  If 
it  had  not  been  for  the  conscientious  per- 
formance of  his  Job  by  Frank  Wills,  a  black, 
poorly  paid  night  watchman  at  the  Water- 
gate on  the  night  of  June  17.  1972. 

As  a  black  American.  I  have  been  especially 
struck  by  the  poetic  Justice  of  the  discovery 
of  the  Watergate  burglars  by  a  black  man. 
Black  people  were  not  considered  by  the 
Founding  Fathers  of  this  nation  when  they 
undertook  to  issue  the  Declaration  of  In- 
dependence In  the  name  of  freedom.  Al- 
though a  black  man  was  among  the  first  to 
fall  in  the  American  revolution  and  blacks 
fought  alongside  the  revolutionary  heroes  for 
freedom,  we  were  not  included  wlien  citizen- 
ship was  defined  in  the  Constitution.  We 
have  .spent  the  one  hundred  and  ninety- 
eight  year  history  of  this  nation  trying  to 
l)ecome  covered  by  the  guarantees  of  freedom 
and  equality  contained  in  the  Constitution. 
Despite  the  ending  of  legal  slavery  with  the 
Emancipation  Proclamation,  for  which  we 
had  to  wait  eighty-seven  years,  black  Ameri- 
cans have  had  to  win  their  social  and  eco- 
nomic freedom  in  a  revolutionary  struggle 
which  has  characterized  our  American  ex- 
perience and  which  continues  to  the  present 
day.  It  is  only  in  the  last  two  decades  that 
black  Americans  have  made  significant  prog- 
ress in  extending  the  coverage  of  Constitu- 
tional guarantees  to  us.  We  therefore  value, 
perhaps  to  a  greater  extent  than  most  Amer- 


icans, the  guarantees  of  freedom  and  equality 
expressed  in  the  Constitution  and  the  struc- 
ture of  government  which  provides,  through 
democratic  participation,  lor  the  will  of  the 
people  to  prevail. 

The  crimes  to  which  Richard  M.  Nixon  was 
a  willing  accessory  threatened  the  system 
of  law  and  Justice,  and  for  this  alone  they 
are  impeachable  offenses;  but  more  funda- 
mentally, this  President  has  undermined  the 
very  basis  of  our  government.  If  we  do  not 
impeach  him  for  this,  then  we  will  be  ac- 
cessories to  his  crime  and  Jointly  responsible 
for  raising  the  Presidency  above  the  law. 

What  Richard  Nixon  has  done  is  to  sub- 
stitute power  for  law,  to  define  and  attempt 
to  impose  a  standard  of  amorality  upon  our 
government  that  gives  full  rein  to  the  rich 
and  powerful  to  prey  upon  the  poor  and 
weak.  What  Richard  Nixon  has  done  is  to 
demean  the  importance  of  national  security 
by  using  it  as  a  handy  alibi  to  protect  com- 
mon burglars.  What  Richard  Nixon  has 
done  is  attempt  to  stain  the  reputation  of 
tlie  agencies  of  our  government  by  using 
them  to  obstruct  justice,  harass  political 
enemies,  illegally  spy  upon  citizens,  and 
cover-up  crimes.  What  Richard  Nixon  has 
done  is  show  contempt  for  the  Congress  by 
refusing  to  provide  information  necessary 
for  the  Constitutionally  legitimate  conduct 
of  an  inqviiry  into  the  question  of 
impeachment  by  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives. 
What  Richard  Nixon  has  done  is  threaten 
the  Constitution  by  declaring  himself  and 
the  Office  of  the  Presidency  beyond  the  reach 
of  law,  the  Congress  and  the  courts. 

To  a  large  extent  he  has  succeeded.  We 
have  reached  a  state  in  our  national  life 
where  responsible  members  of  Congress  argue 
that  the  President  does  not  have  to  account 
for  his  actions  to  anyone  or  recognize 
any  higher  authority.  Thus  we  stand  on  the 
brink  of  total  subversion  of  our  Constitu- 
tional government  and  dictatorship.  A  few 
weeks  ago  the  Supreme  Court  of  the  United 
States  ruled  unanimously  that  the  Presi- 
dent's claim  of  executive  privilege  could  not 
J  list  if  y  his  refusal  to  provide  the  United 
States  District  Court  for  the  District  of 
Columbia  and  the  Special  Prosecutor  with 
evidence  necessary  for  the  successful  com- 
pletion of  the  investigation  and  trial  of 
charges  of  the  involvement  of  White  House 
and  other  high  Administration  officials  in 
the  Watergate  cover-up.  The  contempt  in 
which  the  law  is  held  by  Richard  Nixon  was 
never  more  evident  than  in  his  persistent 
refusal  to  state  that  he  would  abide  by  the 
decision  of  the  Supreme  Court.  On  the 
day  of  the  decision  the  American  people  had 
to  wait  for  hours  for  the  annotmcement  that 
the  President  would  comply  with  the 
unanimous  decision  of  the  United  States 
Supreme  Court.  Some  of  the  President's 
defenders  were  even  heard  to  praise  the 
President  for  his  decision  to  comply  with  the 
Supreme  Court  decision,  as  if  Richard  Nixon 
was  not  subject  to  the  Supreme  Court,  and 
the  law  of  the  land,  unless  he  wanted  to  be. 
If  we  do  not  act  to  Impeach  this  President, 
will  we  still  have  a  democracy? 

We  all  have  a  large  stake  m  preserving  our 
democracy,  but  I  maintain  that  those  with- 
out power  in  our  society,  tlie  black,  the 
brown,  the  poor  of  all  colors,  have  the  largest 
stake — not  because  we  have  the  most  to  lose, 
but  because  we  have  worked  the  hardest, 
and  given  the  most,  for  what  we  have 
achieved.  The  framers  of  the  Constitution 
perhaps  never  conceived  that  the  Republic 
they  created  would  be  defended  by  the 
luiderprivileged,  but  this  has  happened  In 
every  war  in  which  this  nation  has  been  in- 
volved. The  sons  of  slaves  have  Joined  the 
sons  of  poor  immigrants  on  the  front  lines 
in  disproportionate  numbers  to  defend  our 


democracy.  I  went  to  Korea  from  the  streets 
of  Harlem  and  fought,  although  I  had 
no  understanding  of  what  that  so-called 
"police  action"  was  all  about.  But  I  had 
sworn  on  oath  to  defend  the  Constitution, 
and  I  went  and  fought  to  do  so.  Richard  M. 
Nixon  swore  that  oath  on  two  inauguration 
days,  but  he  had  dishonored  it.  We  have 
all  sworn  that  same  oath  and  we  must  live 
up  to  it  by  voting  the  articles  of  impeach- 
ment of  Richard  M,  Nixon  voted  by  the  Com- 
mittee on  the  Judiciary. 

Dissenting  Views  Concerning  the  Two  Articles 
Presented  to,  but  not  Voted  by  the  Com- 
mittee 

I  do  not  believe,  however,  that  we  will 
have  fulfilled  our  Constitutional  duty  If  we 
vote  impeachment  solely  on  the  basis  of 
the  three  articles  recommended  by  the  Com- 
mittee. The  very  nature  of  the  impeachment 
process,  v.-e  have  recognized  in  the  Judiciary 
Committee,  infuses  our  decision  on  the 
grounds  for  Impeachment  with  the  weight 
of  historical  precedent.  We  are  not  merely 
making  a  judgment  on  the  conduct  of  the 
Richard  M.  Nixon  P*residency,  we  are  making 
judgments  that  will  determine  the  limits  of 
Presidential,  legislative,  and  Judicial  power. 
For  this  reason  I  supported  the  two  articles 
of  impeachment  which  were  recommended 
to  the  Committee  on  the  Judiciary,  but  which 
have  not  been  recommended  by  the  Com- 
mittee to  the  House.  These  two  articles,  based 
upon  the  FYesldent's  authorization  of  the 
secret  bombing  of  Cambodia  without  the  law- 
ful direction  of  the  Congress  and  the  Presi- 
dent's use  of  his  office  for  his  self -enrichment 
in  derogation  of  the  Constitutional  provision 
forbidding  the  taking  of  emoluments,  are  as 
equally  indicative  of  the  President's  con- 
tempt for  the  law  as  the  three  articles  rec- 
ommended by  the  Committee.  The 
Presiciential  conduct  to  which  these  articles 
are  addressed  is  as  potentially  destructive  of 
the  Constitution  as  the  President's  obstruc- 
tion of  justice,  abuse  of  power  and  contempt 
of  Congress  even  though  the  particular  activ- 
ity involved  did  not  appear  to  offend  as  large 
a  number  of  members  of  the  Judiciary  Com- 
mittee as  the  activity  addressed  in  tiie  first 
three  articles. 

In  tlie  last  twenty-five  years  we  have  be- 
come accustomed.  It  appears,  to  national 
involvement  in  undeclared  war.  The  Korean 
police  action,  the  invasion  of  Lebanon,  the 
Bay  of  Pigs,  the  intervention  in  the  Domini- 
can Republic,  and  the  Indochina  war  were 
all  instances  of  American  military  involve- 
ment Initiated  by  an  American  President 
without  the  Constitutionally  required  dec- 
laration of  war  by  the  Congress.  In  each  of 
these  instances  the  Congress  acquiesced  in 
the  Presidential  action,  thus  becoming 
a  party  to  the  erosion  of  the  Congressional 
power  to  declare  war.  We  in  the  Congress 
must  share  the  blame  for  the  taking  on  to 
the  Presidency  of  a  power  to  involve  our 
nation  militarily  that  Is  not  contemplated 
by  the  Constitution.  Yet  the  secret  bombing 
of  Cambodia  authorized  by  President  Nixon 
during  1969  and  1970  is  different  from  the.se 
earlier  examples  of  Presidential  war  ma'King. 
Instead  of  the  traditional  notification  of  and 
consultation  with  Congressional  leadership. 
President  Nixon  moved  unilaterally  to  au- 
thorii-e  the  bombing  of  a  neutral  country. 
The  evidence  that  has  been  presented  of 
ConLres^sional  notification  is  not  convincing. 
Selected  members  of  the  House  and  Senate 
were  allegedly  told  that  the  bombing  was 
going  on.  yet  none  of  the  men  supposedly 
informed  clearly  remembers  the  notification. 
Whatever  notice  was  given,  it  was  certainly 
inadequate  to  provide  the  Congress  as  a  whole 
with  the  Information  that  was  needed  to 
articulate  a  Judgment  of  the  military  and 
diplomatic  wisdom  of  the  President's  action. 
The    Information    was    insufficient,    and    Its 
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Uissemi nation  so  coutrolled,  that  it  was  im- 
possible for  a  position  lu  opposition  to  be 
developed.  Tliis  is  Presidential  war  making, 
;»v.J  n  we  are  to  preserve  the  Integrity  of 
t;ie  Constitution's  reservation  of  the  war- 
Ma  ling  poT.er  to  tlie  Congress,  if  we  are  to 
prevent  future  Presidents  from  committing 
;ije  lives  of  American  youtii  to  adventurous 
'tir.i.s.  we  have  a  duty  to  seriously  consider 
viesiaent  Nixon's  authorization  of  the  secret 
iombing  of  Cambodia  as  an  abuse  of  Presi- 
f'0!it;.i!  pov  er  conr.ututing  an  iuipeuchable 
orfenbt;. 

.'-iiiiilarly,  to  check  the  potential  excesses 
'■'  fi'  v.re  Presldenif-.  the  rnembeis  of  the 
U.JUSC  ci  Representatives  should  move  to 
impeach  Richard  M.  Nixon  for  wUlful  taking 
of  t,o-,crnment  property  U>t  his  ."self-enrich- 
me.t  and  his  eva.^ion  cf  his  lawful  tax  lia- 
bility. 

Article  II.  Section  I.  clause  7  of  the  Consti- 
tution provides  that  the  President  shall  not 
receive  "any  .  .  .  emolument  from  the  United 
States"  during  his  term  of  office  other  than 
a  stated  compensation  for  his  services.  This 
explicit  Constitutional  prohibition  applies 
solely  to  the  President.  The  Founding  Fath- 
ers recognized  the  potential  for  self-enrich- 
ment in  the  Presidency  and  provided  this 
langtiage  to  prevent  "powers  delegated  for 
the  purpose  of  promoting  the  happiness  of  a 
community"  from  being  "perverted  to  the  ad- 
vancement of  the  personal  emoluments  of 
the  agents  of  the  people".'  From  the  wealth 
of  evidence  gathered  by  the  Investigation  of 
the  Government  Operations  Committee  into 
unlawful  expenditures  of  government  funds 
on  President  Nixon's  private  properties  at 
Key  Biscayne.  Florida  and  San  Clemente, 
California  and  presented  to  the  Committee 
on  the  Judiciary,  an  article  of  impeachment 
was  drawn  charging  Richard  M.  Nixon  with 
violatUig  the  emoluments  clause  of  the  Con- 
stitution by  knowingly  receiving  the  benefits 
of  expenditures  on  this  personal  properties. 
Although  the  Judiciary  Committee  did  not 
recommend  this  Article  to  the  House,  I  urge 
its  consideration  by  the  fult-House. 

Summarizing  from  the  alia  report  on  the 
evidence  on  the  question  ot  the  Presidents 
violation  of  the  emoluments' clause,  the  evi- 
dence presented  to  the  Cofiimittee  on  the 
Judiciary  shows  that  since  Richard  M.  Nixon 
became  President  the  Geuefal  Services  Ad- 
ministration (GSA)  has  spent  approximately 
5701,000  directly  on  his  SanXJlemente  prop- 
erty and  $575,000  directly  aa  his  Key  Bis- 
cayne property  for  capital  ©Kpeuses,  equip- 
ment, an^  maintenance.  Theipvldence  before 
the  Committee  further  estabilshes  that  sub- 
stantial expenditures  for  ImftrovemenLs  and 
maintenance  services  on  ^e  President's 
properties  were  made  by  GSAtthat  are  unre- 
lated to  the  lawful  duty  of  tl%  GSA  to  make 
expendltiu-es  at  the  directioii  of  the  Secret 
Service  for  the  installation  of  lectnlty  devices 
and  equipment  on  the  prlv^  property  of 
tiie  President  or  others  to  pr(4ect  the  Presi- 
dent. Some  of  these  expendlttfres  were  made 
by  the  GSA  at  the  direction  oSthe  President 
or  his  representatives,  with  no|Secret  Service 
request.  Others  were  made  aft*  Secret  Serv- 
ice requests,  but  includef  substantial 
amounts  to  meet  aesthetic  orljcrsonal  pref- 
erences of  the  President  ai£  his  family. 
Yet  others,  while  they  serve^ecurity  pur- 
poses. Involved  items  that  ^e  normally 
paid  for  by  a  homeowner,  ^uch  aa  the 
replacement  of  worn-out  or  (#solete  equip- 
ment or  fijctiu-es  and  rout^e  landscape 
maintenance.  The  st^aff  of  tlJ  Joint  Com- 
mittee on  Internal  Revenue  Taxation  con- 
cluded that  more  than  »92,0CS  of  expendi- 
tures on  the  President's  proi^ties  was  for 
his  personal  benefit  and  consftutel  income 
to  him   (Joint  Committee  R^ort.  p.  201). 


■  lU  ElUott,  The  Debates  onhhe  Adoption 
of  the  Federal  Constitution,  llr  (reprint  of 
2d   edition)    (Randolph). 


The  Internal  Revenue  Service  concluded 
tiiat  the  President  had  realized  $62,000  in 
such  Imputed  income  (HJC  Tax  Report,  Ap- 
pendix 10). 

Tlic  evidence  pre=enled  to  the  Committee 
on  the  Judiciary  shows  that  President  Nixon 
participated  in  an  eflort  to  evade  his  fu  1 
income  tax  liability  in  1909  by  claiming  a 
huge  deduction  lor  a  gift  of  Presidential 
papers  that  was  actually  not  made  until 
after  the  date  of  final  eligibility-  for  claimii.:: 
a  deduction  for  such  a  gift. 

On  December  30.  1969  President  Nixon 
.'■i;,ned  the  Tax  Reform  Act  of  1969  into  law. 
That  Act  included  a  provision  ellminatiiiH 
the  tax  deduction  for  contributions  of  col- 
lection of  private  papers  made  to  the  goveru- 
mesit   or   to  charitable  crganlzatlons  after 

July  25.  1969.  On  April  10.  1970  the  President. 

Who  l.s  an  attorney  who  in  the  past  has  en- 
gaged in  tax  practice  signed  his  Income  tax 
i-Pturn  for  lsl69.  claiming  a  deduction  for 
the  donation  to  the  National  Archives  of 
pre-Presldential  personal  papers  allegedlv 
worth  ?;.576.000.  The  President  and  his  attor- 
ney went  over  the  return  page  by  page  and 
discussed  the  tax  consequences  of  the  gift 
of  papers  deduction.  (Kalmbach  testimony, 
3  HJC  671)  An  appraisal  valuing  the  donated 
papers  at  that  amount  and  a  sheet  describ- 
ing the  gift  were  attached  to  the  return. 
The.se  documents,  which  constitute  part  or 
the  return  signed  by  the  President  assert 
that  the  gift  had  been  made  on  March  27, 
1969. 

Tliere  can  be  no  doubt,  the  impeachment 
inquiry  staff  report  on  this  matter  concludes, 
that  the  President  knew  that  the  Tax  Re- 
form Act  reqiUred  that,  for  the  claim  cf 
deduction  to  be  valid,  a  gift  must  be  com- 
pleted by  July  25,  1969.  It  Is  also  clear  that 
the  President  knew  that  his  return  indicated 
that  the  gift  had  been  made  on  March  27. 
1969.  The  Internal  Revenue  Service  has  dis- 
allowed this  deduction.  The  IRS  found  that. 
as  a  matter  of  fact,  the  gift  of  papers  was 
liot  made  on  or  before  July  25,  1969.  On  the 
basi.';  of  its  investigation,  the  IRS  concluded 
that  the  President  was  negligent  lu  the  prep- 
aration of  its  taxes  and  assessed  a  negligence 
penalty  of  5;.  Because  the  IRS  did  not 
assess  a  civil  penalty  for  fraud,  those  mem- 
bers of  the  Judiciary  Committee  who  opposed 
this  article  during  debate  declared  that  the 
IRS  had  reached  a  definitive  conclusion  that 
no  civil  fraud  wa«  involved,  thus  exonerat- 
ing the  President.  It  is  clear,  however,  that 
the  IRS  investigation  of  the  President's  neg- 
ligence was  less  than  complete  out  of  that 
agency's  deference  to  his  office.  The  Presi- 
dent was  never  interviewed,  nor  were  others 
with  important  Information  concerning  the 
preparation  of  the  return  such  as  John  Ehr- 
hchman.  Thus  the  IRS  was  unable  to  make 
a  determination  on  the  question  of  fraud. 
Similarly,  the  Joint  Committee  on  Internal 
Revenue  Taxation's  investigation  of  the  1969 
return,  after  concluding  that  the  gift  of 
papeis  had  not  been  made  by  July  25,  1969 
as  claimed  In  the  report,  stopped  short  of  ad- 
dressing the  question  of  fraud  out  of  defer- 
ence to  the  Judiciary  Committee's  impeach- 
ment inquiry. 

Tlie  Judiciary  Committee's  impeachment 
Inquiry  staff  did  address  the  question  of 
criminal  tax  fraud  In  Its  Investigation  and,  In 
my  opinion,  found  evidence  that  the  Presi- 
dent did  not  file  a  false  tax  return  for  1969 
through  mistake  or  negligence,  but  know- 
ingly participated  in  a  scheme  to  defraud 
the  United  States  Government  by  claiming 
falsely  that  he  had  made  his  gift  of  papers 
prior  to  July  25.  1969,  the  date  of  expiration 
of  the  eligibility  for  valid  tax  deductions 
for  such  gifts. 

The  Judiciary  Committee  heard  the  expert 
testimony  of  Fred  Polsom,  a  consultant  to 
the  Committee  who  for  24  vears  was  an 
attorney  In  the  Criminal  Section  of  the  Jus- 


tice Department's  Tax  Division  and  chief 
of  that  section  for  12  years.  Considering  all 
the  circumstances  surrounding  the  alleged 
gilt  of  papers  and  its  inclusion  as  a  deduc- 
tion on  the  President's  1969  return,  includ- 
ing the  lack  of  a  satisfactory  response  froiij 
tl-.c  taxpayer,  it  was  the  Judgment  of  Folsom 
that  in  tiiis  case  "tlte  caae  of  an  ordinary 
taxpayer,  on  the  facts  as  we  know  them  ia 
tills  iubtance.  the  case  would  be  referred  out 
for  presentation  to  a  Grand  Jury  for  prosecu- 
tion." (Folsom  testimonv.  June  21.  1974  Tr 
1976). 

It  is  clear  to  me  from  the  evidence  that 
President  Nixon  directed  or  knowingly  re- 
ceived the  benefit  of  improper  e.xpeudituies 
on  his  San  Clemente  and  Key  Biscayne  prop- 
erties in  violation  of  the  law  and  the  eniolu- 
mcuts  clause  of  the  Constitution.  It  is 
equally  clear  that  Richard  Nixon  had  knowl- 
edge of  and  bears  fuU  responsibility  for  the 
willful  evasion  of  his  Income  tax  obligation. 
Richard  M.  Nixon  did  this  while  preach- 
ing economy  in  government  and  imposing 
devastathig  cuts  on  vital  social  programs  in 
his  budgets  and  througli  the  lmpoundm3nt 
of  Congressionally  appropriated  funds.  He 
enriched  himself  at  the  taxpayer's  expense 
while  children  were  going  hungry  and  un- 
cared  for,  the  poor  and  elderly  were  being 
denied  adequate  housing,  and  growing  hope 
was  being  turned  Uito  despair  as  Federal 
assistance  to  help  people  out  of  the  bondage 
of  poverty  was  being  brutally  terminated  in 
tlie  name  of  economy.  Perhaps  the  greatest 
indictment  against  Richard  Nixon  that  can 
be  voted  by  the  House  is  that  by  his  actions 
he  created  a  moral  vacuum  in  the  Office  of 
the  Presidency  and  turned  that  great  office 
away  from  the  service  of  the  people  toward 
the  service  of  his  own  narrow,  selfish 
interests. 

Conclusion 
As  I  stated  in  my  opening  statement  In  the 
Judiciary  Conunlttee's  debate  on  the  Articles 
of  Impeachment  which  are  now  before  the 
House.  I  do  not  approach  the  impeachment 
of  Richard  M.  Nixon  with  a  heavy  heart.  I 
regard   the  impeachment  of  this  President, 
the  impeachment  of  any  President,  as  a  grave 
Constitutional  responsibility  that  cannot  be 
taken  lightly.  I  am  saddened  by  the  many 
personal   tragedies   that   are   the   legacy   of 
Watergate.  A  number  of  otherwise  honorable 
and  decent  men  let  their  hunger  for  power 
and  their  devotion  to  a  leader  overcome  their 
Integrity,  Judgment,  and  sense  of  responsibil- 
ity to  the  law  and  the  national  interest.  Be- 
cause of  this,  their  careers  lie  in  ruin.  Yet 
at  the  same  time  I  am  heartened,  and  my 
faith  in  tlie  Constitution  and  In  our  democ- 
racy is  strengthened  by  the  now  irrefutable 
proof  that  the  Constitution  is  not  a  dead 
Instrument,  that  truly  no  man  Is  above  the 
law,  and  that  if  a  President  acts  unlawfully 
he  can  be  Impeached  and  sent  to  the  Senate 
for  a  trial  to  determine  whether  he  should 
be  removed  from  office.  I  am  encouraged  that 
our  Constitution  works,  for  I  am  especially 
dependent  upon  Its  protection.  I  am  encour- 
aged  that  the  American  system  permits  a 
black    nightwatchman    and    the   son   of   an 
Italian  immigrant  family  sitting  as  a  Districi. 
Court  judge,  each  through  applying  the  law. 
to  be  the  instruments  of  uncovering  the 
most  extensive  and  highly  placed  corruption 
in  our  national  history  and  the  brlngUig  to 
justice  of  the  most  powerful  men  in  our  so- 
ciety. I  am  encouraged  that  what  the  Ju- 
diciarj-  Committee  has  done,  and  what  the 
full  House  mtist  now  do.  in  voting  Articles 
of  Impeachment  against  Richard  M.  Nixon. 
win  begin  a  process  of  restoring  the  faith  of 
the  American  people  In  our  government. 

Charles  B.  Rancel. 
Additional  vieus  of  Ms.  Holtzman 
In  \lew  of  President  Nixon's  resignation 
on  August  9.  1974,  several  footnotes  should 
be  added  to  the  Judiciary  Committee  report. 
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First,  Richard  Nixon's  resignation  was  in 
response  to  the  certainty  of  his  impeachment, 
conviction  and  removal  from  office.  The  evi- 
dence was  overwhelming. 

Second,  the  Watergate  break-in— which 
precipitated  his  downfall — was  not  an  acci- 
dent. It  was  the  logical  outgrowth  of  Presi- 
dent Nixon's  repeated  condonation  of  wire- 
tapping and  break-ins  for  political  purposes. 
That  pattern  of  lawlessness  began  only  four 
months  after  President  Nixon  first  took  office 
when  he  authorized  a  program  of  illegal  wire- 
taps and  permitted  them  to  be  used  for 
political  purposes.  It  continued  with  his 
adoption  of  the  Huston  Plan  calling  for 
routine  use  of  criminal  methods — wire- 
tapping, break-ins  and  mail  openings — for 
political  Intelligence  gathering.  It  continued 
with  his  creation  of  an  extra-legal  investiga- 
tions unit  in  the  White  Hou.5e  (the  Plumb- 
ers) whose  members  engaged  in  covert  politi- 
cal surveillance  and  an  illegal  break-in,  later 
condoned  by  Richard  Nixon,  to  obtain 
political  information. 

Given  President  Nixon's  long-standing  ap- 
proval of  unlawful  action  for  political  pur- 
poses in  a  non-campaign  context,  his  men 
had  every  reason  to  believe  that  when  the 
election  campaign  began  they  would  be  al- 
lowed, even  expected,  to  resort  to  illegal 
methods  to  obtain  political  information — 
and  they  did.  In  this  sense,  at  the  very  least. 
President  Nixon  authorized  the  Watergate 
break-in  and  was  responr;ible  for  it. 

Third,  the  Watergate  break-in  was  not  an 
isolated  abuse  of  Richard  Nixon's  re-election 
campaign;  it  was  but  one  element  in  a 
pervasive  pattern  of  immoral,  unethical  and 
criminal  conduct.  Contempt  for  the  electoral 
process  spawned  Segrettl's  activities  (libelous 
campaign  materials  distributed  on  opponents' 
stationery).  Sedan  Chairs  I  and  II  (spies 
in  opponents'  campaigns),  "black  advance" 
operations  (disruption  of  opponents'  cam- 
paigns), illegal  corporate  contributions,  and 
ofTers  of  ambassadorships  and  high  milk  price 
supports  in  return  for  political  contributions. 

Nor  was  President  Nixon's  abuse  of  his 
powers  restricted  to  attacks  on  the  Con- 
stitutional freedoms  of  the  American  citi- 
zens and  his  political  opponents.  He  also 
systematically  arrogated  to  himself  the 
powers  of  Congress;  he  waged  a  secret  war 
in  the  neutral  country  of  Cambodia;  he  un- 
lawfully impounded  funds  appropriated  by 
Congress;  he  attempted  to  dismantle  social 
programs  mandated  by  law. 

The  conclusion  is  inescapable  that  Richard 
Nixon  engaged  personally  in  wTongful  acts, 
allowed  and  encouraged  his  subordinates  to 
do  the  same,  and  indeed  stretched  the  Con- 
stitution beyond  its  breaking  point,  because 
he  felt  he  would  not  have  to  answer  for 
his  conduct.  Concealment,  deception,  and 
cover-up  became  a  way  of  life  in  the  Oval 
Office. 

This  impeachment  proceeding — in  the 
thoroughness,  fairness  and  gravity  of  its 
approach,  as  well  as  the  strength  of  its  find- 
ings— stands  as  a  warning  to  all  future  Presi- 
dents that  they  will  be  held  accountable  to 
their  oaths  of  office.  Nonetheless,  It  will  be 
an  empty  warning  unless  the  American  pub- 
lic and  the  Congress  continue  to  demand 
from  their  Presidents  and  other  public  offi- 
cials respect  for  the  Constitution,  acknowl- 
edgment of  the  supremacy  of  law  and  com- 
mitment to  decency  and  honesty. 

Elizabeth  Holtzman. 
Dissenting  views  o/  Ms.  Holtzman,  joined  by 

Messrs.    Kastenmeier,    Edwards,    Hungate, 

Conyers,    Waldie,   Drinan,   Rangel,   Owens 

and  Mezvinsky 

Proposed  Article  IV:  Secret  Bombing  of 
Cambodia 
We  believe  that  Richard  Nixon  committed 
a  high  crime  and  misdemeanor  when,  as 
President,  he  unilaterally  ordered  the  bomb- 
ing of  Camlx>dia  and  deliberately  concealed 


this  bombing  from  Congress  and  the  Ameri- 
can public,  through  a  series  of  false  and 
deceptive  statements,  for  more  than  fovir 
years.  Proposed  Article  IV — which  wovild 
impeach  Mr.  Nixon  for  these  acts — is  one  of 
the  most  serious  the  Committee  on  the 
Judiciary  considered  during  the  course  of 
its  inquiry. 

It  is  difficult  to  imagine  Presidential  mis- 
conduct more  dangerously  m  violation  of 
our  constitutional  form  of  government  than 
Mr.  Nixon's  decision,  secretly  and  unilater- 
ally, to  order  the  use  of  American  military 
power  against  another  nation,  and  to  deceive 
and  mislead  the  Congress  about  this  action. 
By  depriving  Congress  of  its  constitutional 
role  in  the  war-making  and  appropriations 
processes,  the  President  denied  to  the  Amer- 
ican people  the  most  basic  right  of  self- 
government:  the  right  to  participate,  through 
their  elected  representatives,  in  the  decisions 
that  gravely  affect  their  lives. 

The  framers  of  our  Constitution  were  well 
aware  of  the  horrors  of  war.  They  knew  it 
could  impoverish  a  country;  they  knew  the 
toll  it  could  take  in  death  and  ruined  lives; 
tliey  knew  the  destruction  it  covtld  WTeak. 
They  were  therefore  careful  to  construct 
checks  and  balances  so  that  a  decision  to 
go  to  war  would  never  be  made  casually  or 
lightly,  without  a  national  consensus.  As 
Jefferson  put  it,  to  check  the  "dog  of  war," 
It  was  necessary  to  take  the  war-making 
power  out  of  the  hands  of  a  single  person, 
the  President,  and  place  it  in  the  hands  of 
Congress  where  a  majority  vote — arrived  at 
after  debate  and  deliberation — would  be 
required. 

■The  decision  to  make  war  has  enormous 
human,  economic  and  ethical  implications. 
It  is  intolerable  in  a  constitutional  democ- 
racy to  permit  that  decision  to  be  made  in 
secret  by  a  President  and  to  be  hidden 
through  deception  from  the  law-making 
bodies  and  the  public. 

For  that  reason  the  Committee  should 
have  found  that  President  Nixon,  in  waging 
a  secret  war  in  Cambodia,  committed  a  high 
crime  and  misdemeanor. 

The  President's  Role 

The  central  facts  with  regard  to  Richard 
Nixon's  role  in  the  concealment  of  the  bomb- 
ing of  Cambodia  are  undisputed. 

On  March  17,  1969 — less  than  2  months 
after  he  took  office — President  Nixon  au- 
thorized a  series  of  B-52  bombing  strikes  in 
Cambodia.  The  bombing  began  on  March  18, 
and  in  the  succeeding  14  months,  3,695  B-52 
sorties  were  flown,  dropping  105,837  tons  of 
bombs,  at  a  cost  of  more  than  150  million 
dollars. 

P»resident  Nixon's  decision  to  conceal  the 
Cambodia  bombing  operations  from  the 
Congress  was  an  integral  part  of  the  decision 
to  bomb,  made  at  the  same  time.  On  several 
occasions  thereafter  he  ordered  the  highest 
secrecy  for  the  raids  and  forbade  their  dis- 
closure. 

In  accordance  with  President  Nixon's  in- 
structions, the  top  officials  in  his  administra- 
tion, including  the  Secretaries  of  Defense 
and  State,  two  Chairmen  of  the  Joint  Chiefs 
of  Staff  and  the  Chief  of  Staff  for  the  Air 
Force,  made  false  and  misleading  statements 
to  the  Congress,  even  though  their  testimony 
was  usually  given  under  the  cloak  of  top 
secret  communications.  In  order  to  carry  out 
President  Nixon's  directions,  the  Defense  De- 
partment falsified  its  own  classified  records 
and  submitted  false  reports  to  Congress  based 
on  these  records. 

President  Nixon  personally  misrepresented 
to  the  Congress  the  facts  concerning  the 
bombing  of  Cambodia  when,  on  February  25, 
1971,  he  stated  in  his  Foreign  Policy  Report 
to  Congress : 

"In  Cambodia  we  pursued  the  policy  of  the 
previous  administration  until  North  Viet- 
namese actions  after  Prince  Sihanouk  was 
deposed  made  this  impossible." 

This  policy  of  deception  contin.el   until 


July  16,  1973,  more  than  four  years  after  the 
bombing  began.' 

When  the  secret  Cambodia  bombing  was 
finally,  exposed.  President  Nixon  told  the 
American  people.  In  his  August,  1973,  press 
conference,  that  the  secrecy  had  been  neces- 
sary. He  thus  ratified  and  approved  the  policy 
of  concealment  and  deception,  a  policy  which 
he  had  earlier  ordered. 

Purported  Justification  for  Secrecy 

The  bombing  of  Cambodia  was  initiated 
only  two  months  after  Richard  Nixon  be- 
came President  in  1969.  The  concealment  of 
that  bombing  and  deception  of  the  Congress 
continued  uninterrupted  for  more  than  jour 
years — and  persisted  even  after  all  American 
troops  had  been  withdrawn  from  Vietnam 
and  our  prisoners  had  been  returned. 

President  Nixon  has  attempted  to  justify 
this  deceit  on  diplomatic  grounds:  that 
without  the  secrecy.  Prince  Sihanouk,  the 
ruler  of  Cambodia,  would  have  been  com- 
pelled to  abandon  his  position  of  "affirma- 
tive acquiescence"  and  publicly  protest  the 
bombing  strikes.  No  military  justification  for 
the  secrecy  and  deception  has  been  asserted. 
Tiie  Viet-Cong  and  North  Vietnamese  knew 
tiiey  were  being  bombed.  The  only  people 
who  did  not  know  about  the  bombing  op- 
erations were  Members  of  Congress  and  the 
American  people. 

Assuming,  for  the  moment,  that  protecting 
Prince  Sihanouk  was  a  legitimate  justifica- 
tion for  the  deception  of  Congress  and  the 
American  people,  that  justification  ceased 
when  Sihanouk  was  overthrown  on  March  18, 
1970.  After  that  date  there  was  no  Justifica- 
tion for  secrecy  or  deception.  Nonetheless,  for 
three  years  ajter  the  fall  of  Sihanouk,  Mr. 
Nixon  p>ersistently  lied  about  the  bombing. 

Thus,  on  April  30,  1970  (two  months  after 
Sihanouk's  overthrow  and  13  months  after 
the  bombing  had  commenced),  in  announc- 
ing the  invasion  of  Cambodia  by  American 
ground  troops.  President  Nixon  told  the  fol- 
lowing lie  to  the  American  public  in  a  tele- 
vised address: 

"American  policy  .  .  .  has  been  to  scrupu- 
lously respect  the  neutrality  of  the  Cam- 
bodian people." 

•  •  *  •  • 

"For  five  years,  neither  the  United  States 
nor  South  Vietnam  has  moved  against  these 
enemy  sanctuaries  because  we  did  not  wish 
to  violate  the  territory  of  a  neutral  nation." 

Again,  on  June  30,  1970,  President  Nixon 
repeated  the  lie: 

"For  five  years,  American  and  allied 
forces — to  preserve  the  concept  of  Cambodian 
neutrality  and  to  confine  the  conflict  in 
Southeast  Asia — refrained  from  moving 
against  those  sanctuaries." 

Because  Prince  Sihanouk  was  no  longer  in 
office  at  the  time  of  these  Presidential  state- 
ments, there  was  no  justification  for  these 
or  subsequent  falsehoods. 

The  fact  that  the  deception  went  on  for 
years  after  any  purported  Justification  ceased 
to  exist  substantially  impeaches  what  little 
validity  that  justification  may  have  had  for 
the  period  prior  to  March  18,  1970,  when 
Sihanouk  was  still  ruler.= 

In  any  event,  no  authority  exists  for  the 
proposition  that  the  explicit  provisions  of 
the  Constitution  regarding  the  war-making 
and  appropriations  powers  of  Congress  may 
be  overridden  by  a  President  in  the  interest 
of  protecting  a  foreign  prince. 

Arguments  Offered  Against  the  Article 

In  the  course  of  debate  on  this  Article, 
many  Members  of  the  Judiciary  Committee 


» In  fact,  absent  persistent  efforts  in  the 
Senate  to  uncover  the  fuU  truth  about 
American  military  activities  in  Southeast 
Asia,  the  facts  regarding  American  bombing 
operations  in  Cambodia  might  still  be  secret. 

-  The  evidence  concerning  Slhanoiik's  al- 
leged acquiescence  in  the  bombing  Is  incon- 
clusive at  best. 


29304 


CONGRESSIONAL  RECORD  — HOUSE 


A2if/ust  20,  19:.i 


conceded  that  F»re^ident  N*on's  deception 
wa.s  Improper.  The  majorlt;  of  those  who 
voted  against  ihe  Article,  he  lever,  appeared 
to  do  so  for  reasons  not  direc-  y  related  to  the 
o-ense  charged.  R.ither.  the! referred  in  the 
debate  to  assertions  that  C  ngress  had  ac- 
qiiieiiccd  in  the  bombing  or  ,o\ild  have  if  it 
liad  beei!  dlsclo.sed.  that  sc%ie  Members  of 
Congress  had  been  iiotlfle*  of  the  secret 
bombine.  that  former  Pre.«l(  ?nts  had  octed 
.similarly,  and  that  the  recen  ly  enacted  War 
Powers  Re.<;oluiion  someho^J  alleviated  the 
problem  of  future  offenses,  fexamlnation  of 
these  argument?,  however.  dSnonst rates  that 
they  do  not  provide  a  viabl# defense  to  Im- 
peachment under  Article  IV.  1 

I.  The  President's  deieijlers  contended 
that  Congres.s  ratified  tliefsecret  bombing 
operations  in  Cambodia  ihrAgh  the  passage 
of  various  appropriations  mfasttres. 

In  fact,  there  was  vo  ratjication  ot  this 
bombing.  Congress  pa.^sed  o4  the  Indochina 
war  for  the  last  time  on  Jvni*  29.  1973.  when 
it  ordered  an  Aueii.st  15th  ct|t-off  date  for  all 
bombmg.  The  secret  bombgig  of  Cambodia 
did  not  become  known  untti  Julv  I6ih— two 
weeks  later.  There  Ls  no  wa)^  which  Congress 
could  have  ratified  actions -of  which  It  was 
imaware. 

2  Other  Members  opposed  to  Article  IV 
argued  tliat  the  disclosure  of  the  Cambodia 
bombing  operations  to  selected  Members  of 
Congress  constituted  sufficient  notification  to 
Congress  and  satisfied  the  Constitutional 
requirement. 

This  position  i.s  not  supported  bv  the  facts 
or  the  law.  According  to  the  Department  of 
Defense.  President  Nixon,  and  newspaper  re- 
ports, thirteen  Members  of  Congress  were  al- 
legedly advised  about  the  secret  bombing. 
Of  this  numt>er.  three  are  deceased,  three 
have  denied  being  informed,  and  onlv  four 
definitely  recall  being  told.  No  record  has 
been  found  of  these  briefings.  There  Is  no 
evidence  that  any  Repre.sentaulve  or  Senator 
was  fully  informed  of  the  nature  extent  and 
purpose  of  the  .secret  bonibiny  or  the  reasons 
for  its  secrecy.  In  fact,  the  evidence  sucgests 
otherwise.  Thus.  Senator  Stennis.  Chairman 
of  the  Senate  Armed  Services  Committee  and 
the  only  Member  who  has  spoken  to  the 
iisue.  specifically  suted  that  he  was  glveit 
•no  indication  of  the  masslveness  of  the 
bombing." 

It  is  significant,  too,  that  whatever  proce- 
dures for  notification  were  used  in  this  case, 
they  were  not  those  established  and  regular- 
ly followed  for  the  handling  of  the  most 
highly  secret  matters  .such  as  the  CIA  budget 
and  its  Intelligence  activities,  nuclear  re- 
search and  new  weapons  development.- 

In  any  event,  selective  n(itiflcatlon  to  per- 
sons who  supported  Presi^nt  Nixous  war 
policy  hardly  satisfied  the  Qpustitutlonal  re- 
quirement of  Congresslona%)artlclpation  In 
appropriations  and  war-malliig.  That  man- 
date of  the  Constitution — 1(  require  legisla- 
tive debate  and  decision  >n  grave  mat- 
ters such  as  the  bombing  of  i  neutral  coun- 
try—was frustrated  by  the  concealment  of 
the  Cambodia  bombing  fro  i  the  Congress 
regardless  of  the  kiiowledt;e,  r  even  consent, 
of  a  few  members. 

3.  It  was  a'.so  argued  tha  the  Cambodia 
bombing  aided  President  N  ton's  efforts  to 
end  American   ii.volvemenl  %i   the   Vietnam 


Under  such  procedures,  se  ret  mtitters  are 
'reated  as  "classified  line  Ite  ns,'  hidden  la 
the  Federal  budget,  but  acces  ible  to  the  ap. 
propriate  committees  of  Cong  ess.  The.se  pro- 
cedures would  certainly  have  been  adequate 
to  meet  whatever  lepitlinate  ;  eed  for  secrecy 
existed.  For  example,  these  i  rocedures  were 
used  to  report  secret  groun.  operations  In 
Laos,  begun  under  President  ihnsou,  provld- 
ine  full  disclosure  to  aU  thef.Iembers  of  the 
re'.r-vniit  Hou.'ie  and  Senate  *)mmiltees 


War.    and    that,    therefore.    Congress    would 
have  approved  it. 

We  do  not  question  whether  the  Congress 
would  have  approved  the  bombing  had  It 
been  Informed.  It  might  well  have  done  so. 
On  the  other  hand,  Congress  might  have 
chosen  to  impose  limitations  on  such  actloiis. 
as  It  did  with  regard  to  American  ground 
opeiatlons  In  Cambodia,  and  later,  with  re- 
gard to  all  other  bombing  in  Cambodia. 

The  question  is  not  what  Congre.ss  wotiUl 
have  decided  h.id  it  not  been  deceived,  but 
whether  Mr.  Nixon  had  the  right  to  order 
that   deception.  He  clearly  did   not. 

4  Aiiothcr  ai-jiument  advanced  on  bch.ilf 
ol  Pie.sldenl  Ni\on  is  that  other  Chief  Execu- 
tives, notably  President  Johnson,  deceived 
the  American  people  about  the  Vietnam 
War.  and.  thus.  President  Nixon  should  not 
be  made  to  an.swer  for  wrongs  that  others 
havf  also  committed. 

The  simple  answer  to  this  proposition  is 
that  the  existence  of  prior  misconduct  does 
not  Justify  its  continuation  or  repetition, 
and  that  the  unsanctioned  wrongdoings  of 
some  do  not  ju.=tlfy  the  niisdeed.s  of  others. 
This  Committee  has  firmly  rejected  the  no- 
tion that  becau.se  other  Presidents  may  have 
abused  their  powers,  the  abuses  of  President 
Nixon  are  acceptable. 

Moreover,  the  deception  In  prior  admin- 
i.stiations  was  not  related  to  the  very  fact 
of  U.S.  Involvement  as  in  the  case  of  Cam- 
bodia, but  to  the  purposes  and  motives  of 
the  disclosed  involvement.  When  the  Con- 
gress is  mibled  about  the  purpose  of  gov- 
ernmental conduct.  It  can,  at  least,  review 
the  facts  independently  and  adopt  or  change 
that  conduct.  If,  however.  Congress  is  un- 
aware of  military  action,  it  has  no  way  to 
decide  whether  that  action  should  be  allowed 
to  continue. 

In  addition,  in  this  Inquiry  we  are  en- 
gaged in  setting  standards  of  conduct  for 
Presidents.  We  should  make  it  clear  that. 
Presidential  lying  and  deception,  in  deroga- 
tion of  the  Constitutional  powers  of  Con- 
gress, aie  intolerable.  James  Iredell,  one  of 
the  first  Supreme  Court  Jiustlces,  made  thl,:; 
point  in  the  course  of  debate  on  the  im- 
peachment clHuse  of  the  Constitiitlon  when 
he  said: 

"The  President  must  certainly  be  punish- 
able for  giving  false  Information  to  the 
Senate." 

5.  The  filial  opposing  argument  advanced 
In  the  Committee  debate  was  that  the  War 
Powers  Resolution  enacted  by  Congress  In 
November.  1973,  is  a  sufficient  deterrent 
against  repetition  of  such  activity  In  the  fu- 
ture and  that,  therefore.  Impeachment  of 
President  Nixon  on  this  ground  was  unneces- 
sary. 

This  argument  Is  a  thin  reed.  Do  its  pro- 
ponents believe,  analogously,  that  the  fact 
Congress  Is  considering  a  bill  to  Increase  the 
penalties  for  obstruction  of  Justice  bars  im- 
peachment of  President  Nixon  under  the  ob- 
struction count  of  Article  I? 

The  War  Powers  Resolution  cannot  and 
does  not  provide  any  deterrent  to  secret  de- 
cisions by  a  President  to  Institute  war  In  a 
neutral  nation.  If  a  President  would  violate 
the  clear  mandate  of  the  Constitution,  the 
passage  of  a  mere  statute  reasserting  those 
Constitutional  proscriptions  can  add  nothing 
further  in  the  way  of  deterrence. 

The  sole  remedy  which  Congress  can  em- 
ploy to  bring  a  President  to  account  for 
tisurpatlon  of  the  war-making  and  appropria- 
tioiis  powers  is  impeachment.  Only  the  use 
of  that  power  Is  an  effective  deterrent;  and, 
failure  to  employ  It,  when  necessary,  sets  a 
dui'.geroub  precedent. 

Conclusion 

111  these  proceedings  we  have  sought  to  re- 
riirn  to  the  fundamental  llmltatlonii  on  Pres- 
sldei;t»;«l   power  contained   In  the  Constitu- 


tion and  to  reas.sert  the  right  of  the  people  to 
self-government  through  their  elected  repre- 
sentatives within  that  Constitutional  frame- 
work. 

Tlie  Constitution  does  not  permit  the  Pre  - 
idcnt  to  nullify  the  war-making  and  appro- 
priations  po\icrs  given  to  the  Congre.ss. 
Seci-ecy  and  deception  v,hlch  deny  to  the 
Congress  Its  Ir.wful  role  are  destructive  of  the 
basic  right  of  the  Americ.-i.ii  people  to  partici- 
pate in  their  governments  life-and-death 
decisions.  Adoption  of  Article  IV  would  glM- 
notice  to  all  future  Pi-esldents  that  the  Amer- 
ican people  and  the  Congress  may  not  be  ex- 
cluded fi-om  those  decisions. 

By  failing  to  recommend  the  impeachiv.e:it 
of  President  Nixon  for  the  deception  of  Con- 
grei^  and  the  American  public  as  to  an  Issue 
as  grave  as  the  .systematic  bombing  of  a  neu- 
tral country,  we  Implicitly  accept  the  argii- 
mei.t  that  any  ends — even  those  a  President 
believes  are  legitimate — Justify  unconstitu- 
tional means.  We  cannot  permit  a  President 
to  sidestep  constitutional  processes  simply 
because  he  faids  them  cumbersome. 

This  Committee  has  refused  to  accept  that 
argument  elsewhere  in  the  course  of  our  In- 
quiry: we  should  not  do  so  here.  It  Is  Inherent 
in  any  government  committed  to  democracy 
that  the  representatives  of  the  people  must 
be  permitted  a  voice  in  the  great  decisions 
of  state,  even  if  a  President  believes  In  good 
faith  that  the  course  of  the  democratic  proc- 
ess Itself  will  make  it  more  difficult  or  even 
impossible  to  {ichleve  the  desired  goal. 

Elizabeth  Holtzman,  M.C. 
Robert  W.  KASTENMEtta,  M.C 
Don  Edwabds,  M.C. 
William  L.  Huncate,  MC. 
John  Convers,  Jr.,  M.C. 
Jkrome  R.  Waldie,  M.C. 
Robert  F.  Drinan,  M.C. 
Charles  B.  Rancel,  M.C. 
Wayne  Owens,  M.C. 
Edward  Mezvinsky,  M.C. 
Additional  separate  vieics  of  Mr.  Hunyatc 
I  have  Joined  In  the  foregoing  dissenting 
views  on  proposed  Article  IV  because  I  think 
they  lay  down  the  guidelines  to  which  the 
Congress  should  adhere,  and  the  statement  Is 
generally  consonant  with  my  views.  I  do  not 
mean  to  Indicate  that  President  Nixon  Is  the 
first  or  only  Chief  Executive  to  exceed  what 
I  consider  the  appropriate  boundaries  of  the 
war-making  powers.  Nor  would  I  assert  that 
the  Congress  has  circumspectly  met  its  re- 
sponsibilities and  opportunities  to  checkreiii 
the  Executive  In  his  use  of  these  powers. 

When  the  question  Is  directly  presented  to 
\i8,  as  here,  the  problem  as  I  see  it  is  that 
If  we  do  not  condemn  it,  we  may  be  seen  to 
have  condoned  It,  and  I  fear  the  ultimate 
consequences  of  this  to  the  Republic. 

William  L  Huncate. 
Additional  vieus  oj  Mr.  Oucns 
I  concur  with  the  majority  views  expressed 
in  this  Report  and  support  the  Judiciary 
Committee's  recommendation  to  the  House 
of  Representatives  that  It  vote  to  Impeach 
the  President  and  send  him  to  trial  in  the 
Senate  on  the  basis  of  the  findings  reflected 
In  the  three  Articles  of  Impeachment. 

These  Articles  of  Impeachment  are  the 
product  of  eight  months  of  deliberation  and 
Intense  work  by  the  Committee.  Diu-lng  this 
period  of  time  I  have  studied  the  evidence 
before  the  Committee  very  carefully.  1  have 
participated  in  every  single  pre.sentatlon  of 
evidence.  I  have  liotened  to  every  single  wit- 
ness. 

As  a  result  of  this  study,  I  have  concludt  d 
that  Impeachment  of  a  president  Is  a  grave- 
act,  to  be  undertaken  only  In  the  most  ex- 
treme of  circumstances.  In  my  view.  Im- 
peachable conduct  iB  presidential  action 
which  seriously  violates  the  trust  and  re- 
sponsibilities   of    that    high    Constitutional 
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office.  It  need  not  be  conduct  prohibited  by 
criminal  statute,  though  It  must  be  clearly 
offensive — that  Is,  known  to  be  wrong  by  the 
person  who  commits  It  at  the  time  it  was 
committed.  It  could  be  a  substantial  abuse 
of  power,  blatantly  unethical  conduct,  or  a 
fagrant  violation  of  Constltxitional  duties. 
B-at  it  must  not  be  a  simple  matter  of  dis- 
ngreement  over  policies  or  politics.  In  the 
final  analysis.  It  must  be  a  violation  of  a 
principle  of  conduct  which  members  of  the 
House  determine  should  be  applied  to  all  fu- 
ture presidents  and  established  as  a  Con- 
stitutional precedent. 

Each  member  of  Congress  must  determine 
for  himself  whether  the  evidence  is  sufficient 
to  call  the  President  to  account  before  the 
United  States  Senate,  whose  Constitutional 
role  Is  that  of  the  final  judge.  I  believe  that 
we  must  vote  to  Impeach  if  we  believe  the 
evidence  that  the  President  committed  an 
impeachable  offense  is  clear  and  convincing 
and  would  support  conviction  of  the  Presi- 
dent during  a  Senate  trial. 

Our  Committee's  task  during  these  hear- 
ings has  been  made  easier  because  we  have 
had  the  benefit  of  the  views  of  the  President's 
attorney  on  the  sufficiency  and  meaning  of 
the  evidence,  and  we  have  had  a  partial 
presentation  of  the  President's  legal  r.nd  evi- 
dentiary defense  both  by  Mr.  St.  Clair  and 
by  the  acting  minority  counsel  to  the  Com- 
mittee. This  assistance  has  been  scholarly 
and  helpful. 

However,  much  of  the  relevant  evidence 
has  been  WTongfuUy  and  ttnconstittitlonally 
withheld  from  this  Committee  by  the  Presi- 
dent, preventing  it  and  the  House  of  Ropre- 
.=entatlves  from  making  a  Judgment  on  all 
of  the  facts.  To  a  very  great  extent,  the  Presi- 
dent has  chosen  the  evidence  which  we  shall 
see.  We  thus  can  assume  for  purposes  of  this 
decision,  that  all  of  the  evidence  which  Is 
favorable  to  the  President  Is  now  before  us. 
We  can  also  reasonably  Infer,  as  any  civil 
court  would  Instruct  Its  jury,  that  the  addi- 
tional evidence  we  have  sought  has  been 
denied  because  It  Is  detrimental  to  the  Presi- 
dent's case. 

On  the  basis  of  all  the  evidence.  I  am  per- 
suaded that  the  President  has  knowingly 
engaged  In  conduct  which  constitutes  Im- 
peachable offenses  under  the  requirements  of 
the  Constitution,  and  that  he  should  now 
be  called  to  account  before  the  United  States 
Senate. 

I  support  each  of  the  three  Articles  of 
Impeachment  as  agreed  upon  by  the  House 
Judiciary  Committee. 

Article  I:  The  Watergate  Coverup 

I  find  the  evidence  convincing  that  the 
President  knowingly  and  willfully  directed 
and  participated  In  a  cover-up  of  the  Water- 
gate break-In.  There  Is  clear  proof  :hat  the 
President  made  false  statements  to  investi- 
gators; withheld  evidence  from  the  authori- 
ties; counseled  witnesses  to  make  fals?  state- 
ments; Interfered  with  the  Investigations  of 
the  FBI,  the  Justice  Department,  and  the 
Special  Prosecutor;  approved  the  paymei.t  of 
money  and  attempted  to  offer  clemency  and 
other  favorable  treatment  to  buy  the  silence 
or  procure  fal.se  testimony  of  witnesses;  tried 
to  misuse  the  CIA  to  aid  the  cover-up;  dis- 
seminated secret  Grand  Jury  testimony  to 
suspects;  and  made  false  statement.s  to  the 
Nation.  I  have  listened  to  the  tape  recordings 
of  the  President's  own  words  as  he  discus.sed 
the  cover-up,  and  in  particular,  I  have  lis- 
tened repeatedly  to  the  tape  of  the  morning 
of  March  21,  1973. 1  do  not  find  any  ambiguity 
In  the  President's  decision  to  allow  pavment 
of  hu.sh  money  to  Howard  Hunt. 

Article  II;  Abuse  of  Power 

The  evidence  In  this  area  demonstrates 
that  the  President  repeatedly  abused  the 
powers  of  his  office,  violated  thu  Constitu- 


tional rights  of  citizens,  misused  govern- 
ment agencies,  and  broke  his  oath  of  office. 
He  tried  to  use  the  Internal  Revenue  Service 
as  a  tool  of  partisan,  political  Intimidation 
and  punishment;  he  directed  unlawful  and 
illegitimate  wiretapping  and  other  secret 
Exirveillance  to  gather  political  Intelligence, 
unrelated  to  any  national  security  or  law  en- 
forcemeiit  purposes;  and  he  created  the 
Plumbers  Unit  which  engaged  in  covert,  un- 
lawful activities. 

Article  III;  Refusal  To  Obey  Lawf  i.l 
Subpoenas 

The  President's  refusal  to  respond  to  otir 
Committee's  legal  .subpoenas  constitutes,  in 
Itself,  an  obstruction  of  the  Impeachment 
process  which,  in  my  view,  Is  an  extremely 
grave  Constitutional  offense.  The  Committee 
.subpoenaed  only  carefully  justified  and  rele- 
vant evidence  relating  to  serious  charges  of 
impeachable  conduct  for  v,  hlch  there  already 
existed  substantial  evidence.  By  so  acting, 
the  Committee  accepted  a  conservative  read- 
ing of  its  sxibpoena  powe.-s.  which  I  thi^k  go 
far  beyond  those  which  we  have  tried  to 
assert.  The  Committee  has  been  forced  to 
compile  its  case  from  bits  and  pieces  of  evi- 
dence extracted  from  other  investigations 
and  from  tape  recordings  furnished  by  the 
District  Court.  The  F^esldent's  refusal  to 
comply  with  House  sxtbpoenas  would  make  a 
nullity  of  the  impeachment  power  if  the 
House  were  not  to  Judge  this  offense  im- 
peachable. 

The  Committee  rejected  two  additional 
\rticles  of  Impeachment,  the  first  of  which 
I  supported. 

Article  IV^;  The  Cambodian  War 
The  Constitution  grants  Congress  the  sole 
power  to  declare  war.  Congress  must  know 
from  the  Commander  In  Chief  what  actions 
the  armed  forces  of  our  nation  are  taking, 
so  that  Congress  can  act.  If  it  so  chooses,  to 
exercise  this  power.  In  spite  of  this  clear 
constitutional  duty  given  to  Congress,  the 
President  directed  that  false  reports  be  sub- 
mitted to  Congress  over  four  years  of  bomb- 
ing of  Cambodia,  while  the  Administration 
publicly  and  in  reports  to  Congress,  claimed 
it  was  not  engaged  in  hostilities  with  that 
country.  The  purpose  of  this  secrecy  could 
only  have  been  to  hide  the  Cambodian  bomb- 
ing from  the  Congress  and  the  American 
people,  since  our  adversaries  knew  about  it. 
I  believe  that  such  conscious  misleading  of 
Congress  In  order  to  prevent  us  from  exer- 
cising our  Constltutiohal  responsibilities  Is 
an  Impeachable  offense,  which  Congress  must 
enforce  if  it  is  to  regain  its  proper  Con- 
stitutional role. 

I  fully  realize  that  this  matter  Involves 
the  expansion  of  a  war  begun  by  Democratic 
Presidents,  and  at  times  one  of  those  Presi- 
dents, Lyndon  B.  Johnson  himself  misled 
the  Congress  and  the  public  about  the  course 
of  that  war.  But  past  transgressions  of  this 
gravity,  even  If  accepted  or  ratified  by  a 
Congress  victimized  by  deceit,  do  not  make 
a  later  repetition  Constitutionally  accept- 
able. 

I  believe  the  Committee  should  have  sup- 
ported this  article  of  Impeachment,  in  addi- 
tion to  the  three  voted  b;-  the  Committee, 
to  set  a  precedent  for  the  future.  In  this 
time  of  growing  nuclear  capability  around 
the  world.  Congress  must  make  clear  to 
future  presidents  that  which  we  have  tried 
to  set  forward  this  Congress  with  passage 
over  the  President's  veto  of  the  War  Powers 
Act;  No  more  wars  of  any  nature  must  be 
started  without  the  consent  of  the  people's 
elected  representatives,  exactly  as  set  forth 
In  the  Constitution. 

Article  V;   Tlie  President's  Taxes 
The  evidence  before  the  Congress  demon- 
strates that  the  President  engaged  In  un- 


ethical, shabby,  and  disgraceful  conduct  by 
grossly  underpaying  his  income  taxes  while 
in  office.  There  is,  however,  no  clear  and 
convincing  evideiice  available  to  the  Commit- 
tee to  show  the  two  elements  necessa'-y  to 
make  this  offense  impeachable. 

To  become  an  Impeachable  offense  here,  in 
my  opinion,  there  must  be  clear  proof  of 
fraud  by  the  President  himself,  coupled  with 
clear  indications  that  he  used  the  power  of 
his  presidential  office  to  avoid  being  aud.t^d 
by  the  IRS. 

This  test  is  not  met  by  evidence  available 
to  us.  Although  I  do  not  find  that  thev  rise 
to  the  level  of  Impeachabillty,  I  do"  join 
other  Americans  in  conr'-mniug  these  un- 
conscionable acts  which  indicate  serious 
violations  of  Richard  Nixon's  obligation  as  a 
taxpayer. 

But  there  are  other  remedies  for  the.se 
abuses.  Prosecution  by  the  IRS  for  civil  or 
criminal  fraud  are  still  available,  even  If 
President  Nixon  were  allowed  to  serve  cut 
his  full  erm.  The  unique  power  of  impeach- 
ment is  not  needed  here.  The  people  of  the 
United  States  have  other  remedies.  The  o'her 
impeachable  offenses  voted  by  the  Com- 
mittee have  only  one  method  of  correction 

the  ultimate  weapon  of  Impeachment — ■ 
which  shotild  be  used  only  v. hen  11  1^  the 
sole  adeqviate  response. 

The  report  of  this  historic  impeachment 
proceeding  would  not  be  complete  without  a 
record  of  how  each  member  voted  on  the 
fixe  proposed  Articles  of  Impeachment.  Be- 
cause regular  House  procedures  do  not  pro- 
vide that  such  votes  should  be  printed  in 
the  body  of  the  report,  I  am  here  submi'ting 
that  material  to  be  printed  as  a  part  of  my 
additional   views. 

COMMITTEE  ON  THE  JUDICIARY 

HOUSE  OF  REPRESENTATIVES 

93D  CONGRESS 


No 

H 

ROLL  CALL 
....    S 

D3te:July 

n.  1974 
Nays 

Article«l 

Pres- 
ent 

1 

'       Committee 

1 

Ayes 

X.- 
1  X- 

Nays     Pres- 
ent 

Ayes 

Mr.  Donchue 

Mr.  Brooks 

1 

Mr.  Kastenmeier. 

1  X..-1 1 i 

j  Mr.  Edwards 

X ' 

1  Mr.  Hungate 

X 1 

'  Mr.  Conyeis 

X ....:: 

1  Mr.  Eilberg 

Mr.  Waldie 

x...t 

X 

1 

1  . 

Mr.  Flowers 

X 1 

1 

Mr.  Mann 

X 1..-.: 

'  Mr.  Sarbanes 

J  Mr.  Selberling... 

,  Ml.  Danielson... 

Mr.  Drinan 

Mr.  Rangel 

1  Ms.  Jordan 

:  Mr.  Thornton 

xxxxxxx 
i  i  i  i  i  ! 

1 

"""'1 

1 

Ms.  Holtzman... 

Mr.Owens. 

Mr.  Mezvinsky.. 

XXX 



■;:"' 

Mr.  Hutchinson.. 

Mr.  McClory.... 

x::; 

X... 

X...| 

X.-i 

Mr. Smith 

Mr.  Sandman.... 

X...I 

X— .1 

Mr.  Railsback... 

,  Mr.  Wiggins 

Mr.  Dennis 

Mr.  Fish 

1 

X 

>< 



Mr.  Mayne 

y.'.'.y'''" 

1 

Mr.  Hogan 

Mr.  Butler 

Mr.  Cohen 

Mr.  Lott 

Mr.  Froehlich.... 
Mr.  Mooihead... 

XXX  ix 

'xl." 

i 

......  1 . 

X... 



Mr.  Marazili 

1 

X... 

Mr.  Latta 

x... 

Mr.  Rodino, 
Chaiiman 

ToUl 

X-.-l 

, 

1 

i      1      1 

29306 


COMMITTEE  ON  THE  JUDIC  ARY 

HOUSE  OF  REPRESENTATI  >ES 

93D  CONGRESS 


No. 


ROLL  CALL 
S.  .. 


congrlssional  record— house 


August  20,  19 


COMMITTEE  ON  THE  JUDICIARY 

HOUSE  OF  REPRESENTATIVES 

930  CONGRESS 


Article  II 


Pres- 
ent 


Committee       I  Ayes    Nays    Pjes-   Uyij     Nays 


Mr.  Donohue 

I  Mr.  Brooks 

Mr.  Kaslenmeier. 
Mr.  Edwards... 

'  Mr.  Hungate 

'  Mr.  Conyers.  . 

Mr.  Eilberf!. 

Mr.  Waldie  . 

Mr.  Flowers 

Mr.  Mann 

Mr.  Sarbanes 

Mr.  SeibPding 

Mr.  Oanielson 

Mr  Oiinan  . 

M'.  Rangel.. 

Ms  Jordan 

Mr   Ttiornton.     . 

Ms  Holtjman. 

Mr  Owens  . 

Mt.  Me/vinsky. . 


X...I 
X... 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Mr.  Hutchinson 

Mr.  McClory      .       x 

M,.  Smith 

Ml  Sandman 

Mr.  Railsback.        x 

Mr.  Wiggins 

Mf.  Dennis 

Mr.  Fish x 

Mr.  Mayne  .  . . 
Mr.  Hogaii..  x 

Mr.  Butler x 

Mr.  Cohen ...        x 

Mr.  Lolt 

Mr.  Froehlich  ..    X.- 
Mr. Moorhe^d..        _ . 
Mr.  Maraziti. . . 
Mr.  Latta... 


X 
X 


X 
X 


X 

X 
X 


Dale:  July  29. 1974      No 


ROLL  CALL 

-■    S. 
Article  IV 


Date:  July  30, 1974 


Pres- 
ent 


Committee         Ayes     Nays  '  Pres-     Ayes     Nayi 

I  1    «"< 


:::!.f^:::i::::::!:""" 
...I I I . 


X 
X 
X 
X 
X 


Mr.Rodino, 
Ch3irman. 

Total. 


X... 


N3 


Prss- 

ei;t 


COMMITTEE  ON  THE  JUDICI 
HOUSE  OF  RF.PR£SENTAT;v 
93  1  CONGRESS 

ROLL  CALL 

0 

Article  III 


S 


le.  Jul,  30.  1971      Nu. 


Comnnltee  Ayes     Nays 


Pie 

en 


Mr.  Donohue..  X 

f/.r.  Blocks X 

Mr.  Kaslenmeier.  X 

f-'r.  Edwards..  X 

Mr.  Hungate y 

Mr.  Conyers x 

Mr.  Eiltieig X 

Mr.  Waldie x 

Mr,  Flo/(ers •  . 

Mr.  Mann 

Mf.  SaibDnes...  x 

Mr.  Seiberliiig  x 

Mr.  Oanielson  ..  x 

Mr.  Orinan x 

fi"r.  Rangel x 

Ms.  Jordan X 

1. 1.  Thointoii X 

Vs  Hollrman. .  x 

Mr.  Ovvens. x 

Mr.  Mezvinsky..  X 


Mr.  Hutchinson 
Mr.  McClcry  ... 

Mr.  Smith 

P.ir.  Sandman... 
?  '.  Railsback    . 
I.'r.  Wiggins.   . 
U'l.  Dennis... 

r.'i.  Fiih 

f.lr.  Mayne.     .. 

Mr.  Ho^an 

Mr  Butler 

■ii.  Cohen 

;.'i  Lott  .    ... 

f.'i.  Froehlich... 
Wr.  Moofhead  . 

Mf.  Mara/ill 

Mr.  Latla 

Mr.  Rodino, 
Cha.inian. .. 


X 


I  X. 


X. 

X 

X 

X. 

X 

X-. 

X.. 

X-. 

y.'.'. 

X.. 

X.- 

X.. 

X.. 

X. 

X. 


Total. 


Mr.  Donohue 
Mr.  Brooks 
Mr  Kastenmeiei. 
Ml.  Edwards  . 

Mr  Hungate 

Ml  Conyers 
Ml   Filberg 
Ml.  Waldie 
Ml.  Flowers 
Ml.  Mann 
Mr.  Sarbanes 
Mr  Seiberhng 
Ml  O.inielson 
M(  Diinan 
Ml   Rangel 
Ms,  Joidan 
Ml  Thornton 
K'  Holtzman 
Mr  Owens 
Mr  Me;vinsky 

.Vr.  Hutchinson 
"Jlr   McClory 
Ml.  Smith 
Ml.  Sand"ia'i 
Mr  Railsback 
P'lr   Wiggii.s 
Ml.  Dennis 
Mr  Fish 
Mr.  Mjyne 
Mr.  Hogan 
M'  Butler 
Mr.  Cohen 
Mr.  Lott   . 
Mr.  FroehliCrt 
Mr,  Moorheart 
Mr.  Marajili 
Mr.  Latia 

Mr,  Rodi.iO. 
ChannMn 

Totil 


COMMITTEE  Ol4  ^H(  JUDICIARY 

HOUSE  OF  REPRtSr..;lAT(VtS 

93D  CO;j&RLSS 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X- 

X 

X. 


ROLL  CALL 

s 

Article  V 


D,\;e   \u\i:'},{V\ 


Aye'     Nays 


Pre«- 

enl 


ComniiUee  A',es     Nays    Pie'--     Ayes     Nay^ 

eni 


Mr. 
Mr. 
Mr. 
Ml. 
Ml. 
Mr 
Mr. 
Ml. 
Mr. 
Ml. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Wf. 
Ms. 
Mi 
Mr. 


Donohue 

Biook? 

Kastennieiet. 

Ed/.aiils.. ,  . 

Hungate  . .. 

Conyeis  . 

Eill'Cii" 

WalcM.' 

Flo.veii 

Mann 

S.irbaiies 

Seiberling 

Danir.son. 

Dnirui..  . 

Ran?.?l  . 

Jordan 

Thoiii'on  . 

HolUinaii. 

Owens 

Mezvinsky 


X. 
X. 
X.. 

x!- 

X. 


X. 
X. 


X 

X 


X 
X. 


Mr.  HulciiiiiSOil. 
r.'r.  McCloiy 
Mi.Sn-ith 
Mr.  Sandiiiaii 
Mr.  R;iilsijack 
Mr.  Wigtins  . 
^.l.  Devcii 
Mr.  Fish 
Mr.  Mavnc 
i*li   lloi-.in 
Ml    bu;l«i 
Ml.  Cohen  . 
Mr  Lolt    . 

r.:t.  Kio.7iiiicii  . 

Mf.  Mri.irhe.Tj.  . 

Ml.  Maia/iti 

Mi.  Latl:i 

I.V   RiirtiMO 
Chaiiin  III 

Total. 


X 

X. 

X 

X- 

X. 

X. 

X 

X 

,< . 


y 
y 

X 

X. 
.    X... 
.    X— 

-1  X— 1. 


I 


Conclusion 
The  Ccpirt.ltt«8's  responsibility  was  per- 
haps more  sr/oerlng  and  awesome  than  that 
faced  by  any  Committee  of  Congress  in  the 
past  century.  I  'relieve  that  the  Committee 
fulfilled  its  responsibilities  in  a  way  that 
brought  creiiit  to  the  Congress  and  to  our 
nation.  The  durability  of  our  Institutions 
of  government  has  proven  adequate  to  these 
difficult  times.  The  Committee  has  moved  to 
reinstate  the  rule  of  law  as  supreme,  even  in 
the  Oval  Office.  Our  democracy  and  our  con- 
stitution  have  not  only  survived:  thev  have 
been  strengthened  by  this  ordeal. 

Millions  of  Americans  were  able  to  see  the 
Committee  during  the  final  week  of  its  delib- 
erations. I  had  the  houor  of  authoruig 
the  House  Resolution  which  made  this  pub- 
lic participation  possible.  In  an  historical 
innovation,  America  saw,  through  television, 
a  panel  of  serious,  responsible,  and  noii- 
partL-^an  Members  of  Congress  wrestle  with 
grave  matters  of  evidence  and  reach  sober 
judgments. 

In  the  end,  the  Committee  supported  three 
Aiticles  of  Impeachment  because  of  over- 
whelmi'.'g.  undeniable  evidence  of  grave  Prts- 
idential  rnlsfeasa  .ce  adjusted  to  be  Impeach- 
oble  in  i.ature  and  gravity.  For  mouths  prior 
to  our  televised  proceedings,  the  Committee 
painstakingly  examined  the  mass  of  evl- 
dei;ce  which  was  before  it.  This  evidence 
was  applied  carefully  and  selectively,  and 
there  was  great  debate  over  what  acts.  If 
proven,  were  serious  enough  to  warrant  im- 
peachment. The  Committee  acted  with  re- 
straint, uUlmatcly  rejecting  two  Arllclci  of 
Iinpeachmeat. 

It  was  the  overwhelming  cumulative  effect 
of  the  evidence,  viewed  in  its  entirely,  wliich 
persuaded  so  many  members  ol  the  Com- 
mittee—both lllreral  and  conservative.  Re- 
publican and  Democratic— that  Articles  of 
ImpeachmeiU  were  required.  Any  member  of 
Congress,  t<r  ;iny  cltizon  who  carefully  ex- 
aminc's  this  evidence  would,  I  believe,  suppoit 
the  Committee's  actions. 

I  i>el  it  incumbent  to  express  mv  reserva- 
tions concerning  the  decision  to  cite  as  sup- 
porting evidence  In  this  report,  transcripts 
of  Presidential  conversations  which  were  re- 
leased by  President  Nixon  following  comple- 
tion of  the  Committees  deliberations.  The 
Committee  carefully  reviewed  a  massive 
amount  of  materials  for  an  intensive  twelve- 
week  period,  and  a  large  majority  of  Wv- 
Comniittee  found  the  evidence  in  support  of 
three  Articles  of  Impeachment  to  be  clear 
iiiKl  convincing.  The  mem  jers  made  their 
deci.sions  based  solely  on  titis  evidence,  which 
'.vas.  in  my  view,  overwhelming  and  conclu- 
sive. The  Committee  report  should  reflect 
these  salient  facts  upon  whlcli  the  members 
based  their  judgment,  and  should  not,  in 
my  opinion,  show  .supporting  evidence  which 
the  Committee  did  not  have  avail.iblc  at  the 
tiine  of  decision. 

7  he  edited  tr-.iuacripts  si'bmiilcd  bv  Mr. 
Nixon  on  August  5,  lf;74  hc.d  been  r.ub- 
pocnacd  by  t;-.c  Ccmniiltec,  and  relu-ed  to  u^ 
by  hmi.  They  wero  iii-.'hly  liiciiminf.tirg  and 
reiiiforccU  the  Committer's  decision  and,  in 
fact,  weie  the  c:it:,lyst  for  s;tbsoquenl  ex- 
pressed support  of  Article  I  by  th.c  ten  Com- 
mittee members  v\ho  had  earlier  voted  against 
reporting  that  Article.  But  this  new  infonna- 
ilon  should  be  segregated  and  appear  as  an 
addendum  to  the  body  of  the  report,  not  in- 
tcrmi.Ncd  with  the  evidence  which  led  to  the 
Committees  action  detailed  in  this  report. 

By  actUig  so  rcrsponsiblc  and  by  submerg- 
ing their  political  allegiances  and  fortunes 
lor  this  difficult  process,  the  members  of  the 
Conunlttee  have  strengthened  the  Congress, 
By  voting  to  impeach  the  President  for  con- 
duct which  violated  our  guarantees  of  liberty, 
the  Committee  has  itrengthened  the  Con- 
stitution an'^  the  Bill  of  Rights,  And  by 
creating  clea:'  precedents  for  future  Pien- 
dentlal  co'.dur<i.  it  will  strengthen  the  Presi- 
deiicy. 


Au(ju8t  20,  197 h 
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Awesome  as  the  Impeachment  and  removal 
of  a  President  can  be,  the  framers  of  our  Con- 
stitution provided  for  this  power,  expecting 
It  to  be  used  rarely,  but  to  be  used,  neverthe- 
less, when  necessarj-  to  maintain  the  rule  of 
law.  There  should  be  no  fear  If  Congress  finds 
the  evidence  sufficiently  strong,  that  Im- 
peachment and  conviction  will  damage  the 
presidency.  The  framers  created  a  government 
of  laws,  not  a  government  of  men.  And  im- 
peachment is  the  only  tool  the  Constitution 
provides  to  control  a  President  who  has  re- 
fused to  obey  the  laws  or  his  Constitutional 
obligations. 

I  believe  the  significance  of  what  this  Com- 
mittee has  done  will  endure  for  many  years 
to  come.  If  oiir  standards  of  Impeachment 
had  been  too  low  or  insubstantial,  we  would 
have  seriously  weakened  the  presidency  and 
created  a  precedent  for  future  use  of  the  im- 
peachment power  when  charges  may  be  trivial 
or  partisan.  We  have  avoided  this  mistake.  On 
the  other  hand,  if  we  had  rejected  these 
Articles  of  Impyeachment  with  this  clear  and 
convincing  evidence  of  serious  wrongdoing 
before  us,  no  president  would  ever  have  been 
impeached,  and  the  Impeachment  power, 
which  the  Constitution  vested  in  Congress  as 
the  last  resort  to  prevent  serious  abuses  of 
power  by  a  president,  would  be  rendered 
Impotent. 

Wayne  Owens. 
Additional  vicics  of  Mr.  Me:finsky,  joined  by 

Messrs.     Brooks,     Kastenmeier,     Edwards, 

Conyers,    Eilberg,    Oanielson,    Rangel    and 

Ms.     Holtzman     concerning     income     tax 

evasion  by  the  Pre.'sident 

We  support  the  three  Articles  of  Impeach- 
ment approved  by  the  Committee  for  report- 
ing to  the  House. 

The  Committee  had  before  It  clear  and 
convincing  proof  that  President  Nixon  com- 
mitted the  offenses  described  in  those 
Articles.  We  believe  that  the  Committee  also 
was  presented  with  clear  and  convincing 
proof  that  the  President  willfully  evaded  the 
payment  of  his  federal  Income  taxes.  In  fact, 
the  proof  was  such  that  the  Committee  was 
told  by  a  criminal  tax  fraud  expert  that  on 
the  evidence  presented  to  the  Committee,  If 
the  President  were  an  ordinary  taxpayer,  the 
government  would  seek  to  send  him  to  Jail. 

The  President  however.  Is  not  an  ordinary 
taxpayer;  his  willful  tax  evasion  affects  the 
very  integrity  of  our  government.  Such  con- 
duct calls  for  the  constitutional  remedy  of 
impeachment. 

The  facts  lead  to  no  other  conclusion. 

The  Internal  Revenue  Service  ruled  on 
April  2,  1974  that  Mr.  Nixon  had  underpaid 
his  federal  income  taxes  by  nearly  $420,000 
during  his  first  term  in  office.  (Book  X. 
410-11)  The  IRS  found  that,  on  his  tax 
returns  for  1969  through  1972.  the  President 
had  claimed  over  $565,000  In  Improper  de- 
ductions and  had  failed  to  report  more  than 
$230,000  in  taxable  income,  a  total  error  In 
excess  of  $795,000  for  those  years. 

The  key  to  the  gross  underpayment  of 
taxes  was  his  unlawful  claim  of  a  charitable 
deduction  for  an  alleged  gift  of  his  personal 
papers  (stated  to  be  worth  $576,000)'  to  the 
National  Archives  h\  1969.  The  IRS  and  the 
Joint  Committee  on  Internal  Revenue  Taxa- 
tion, which,  at  the  President's  request,  also 
reviewed  his  taxes,  found  that  deduction  to 
be  Improper  because: 

(a)  the  gift  was  not  made  on  or  before 
July  25,  1969.  the  last  date  on  which  such 
gifts  could  be  made  to  qualify  for  a  tax  de- 
duction; and 


'During  the  audit  of  the  President's  re- 
turns for  the  years  1969  through  1972,  the 
IRS  had  a  private  independent  appraiser 
value  the  papers  claimed  by  the  President  on 
his  returns  to  be  worth  $576,000.  The  conclu- 
sion of  the  Independent  appraiser  was  that 
the  papers  were  worth  $270,000. 


(b)  restrictions  placed  on  the  gift  by  Pres- 
ident Nixon  made  the  papers  a  gift  of  a 
"future  interest"  and  therefore  Ineligible  for 
tax  benefits,  even  if  the  gift  had  been  made 
prior  to  the  change  in  the  tax  law. 

On  his  tax  return  for  1969,  the  President 
stated  that  the  gift  was  made  "free  and 
clear  with  no  rights  remaining  in  the  tax- 
payer." (Book  X.  348)  In  fact,  the  deed  of 
gift  retained  for  Mr.  Nixon  substantial  rights 
in  the  papers. 

On  his  tax  return,  the  President  also 
claimed  that  the  gift  was  made  before  the 
July  25.  1969  cut-off  date.  (Book  X.  348) 
The  deed  of  gift  transferring  those  papers 
stated  on  its  face  that  It  was  executed  on 
April  21.  1969.  In  fact,  that  deed  was  exe- 
cuted on  April  10.  1970  and  backdated  to 
make  It  appear  that  It  was  signed  a  year 
earlier.  (Book  X,  14-15)  The  National  Ar- 
chives, the  recipient  of  this  alleged  half- 
mill  Ion  dollar  gift,  did  not  know  until  April 
1970  that  the  President's  "1969"  gLft  had 
been  made.  (Book  X.  297) 

Considering  the  solid  documentary  evi- 
dence of  the  Illegality  of  the  gift  of  papers 
deduction,  which  was  the  key  element  of 
the  President's  gross  underpayment  of  his 
lawful  taxes,  the  responsibility  of  the  Com- 
mittee was  to  determine  whether  the  Presi- 
dent was  aware  of — and  either  acquiesced  or 
actively  participated  in — this  attempt  to  de- 
fraud the  government. 

While  the  IRS  assessed  only  a  negligence 
penalty  against  the  President,  and  not  a 
fraud  penalty.  IRS  Commissioner  Donald 
Alexander  recommended  to  the  Special 
Prosecutor  that  he  conduct  a  grand  jury 
investigation  into  the  matter  of  the  Presi- 
dent's 1969  tax  return.  Alexander  noted  that 
the  lack  of  cooperation  of  some  witnesses 
and  inconsistencies  In  testimony  prevented 
the  IRS  from  completing  its  processing  of 
the  case.  (Book  X.  404) 

When  the  Joint  Committee  staff  Issued  Its 
report  on  the  President's  taxes.  It  specifically 
noted  that  It  had  not  attempted  to  deter- 
mine the  President's  culpability  for  the 
Irregularities  on  his  tax  returns.  Instead, 
that  question  was  referred  to  this  Commit- 
tee for  resolution  through  the  impeachment 
process. 

The  Joint  Committee  staff  did  formulate 
and  send  to  President  Nixon  a  series  of 
questions  concerning  the  President's  knowl- 
edge and  participation  In  the  preparation  of 
his  tax  returns.  (Book  X.  416-22)  The  Presi- 
dent failed  to  respond  to  those  questions 
during  the  Joint  Committee  investigation, 
and  later  Ignored  a  request  that  he  respyond 
to  the  inquiries  for  the  benefit  of  this  Com- 
mittee. 

An  analysis  of  the  undisputed  facts  and 
circumstances  makes  it  aljundantly  clear 
that  the  President  knew  that  the  gift  of 
papers  was  not  made  on  or  before  July  25. 
1969  and  did  not  legally  qualify  for  the  tax 
deductions  he  claimed  on  his  tax  returns. 

Mr.  Nixon  Is  a  lawyer  who  has  prided  him- 
self on  his  knowledee  of  tax  law.  The  $576,- 
000  gift  was  by  far  the  largest  gift  ever  made 
by  Mr.  Nixon  in  his  lifetime.  It  was  more  ♦^lan 
twice  his  statutory  annual  Income  as  Presi- 
dent. 

He  was  personally  familiar  with  the  pro- 
cedures which  had  to  be  followed  in  order 
to  make  a  valid  gift  of  his  papers  so  as  to  be 
entitled  to  the  tax  deduction.  A  mtich  smaller 
gift  of  papers — amounting  to  approximately 
$80,000 — was  made  by  the  President  In  De- 
cember 1968.  He  was  an  active  and  Interested 
participant  at  that  time.  He  discussed  the 
plft  and  Its  tax  benefits  with  his  attorneys, 
chose  between  alternate  deeds  of  gift,  and 
personally  executed  a  deed  which  was  co- 
signed  by  a  representative  of  the  GSA  ac- 
cepting the  gift  for  the  United  States.  The 
President  also  knew  that  the  papers  consti- 
tuting the  1968  gift  were  selected  prior  to  the 


end  of  1968.  (Book  X,  41-61)  Although  the 
President  claimed  that  less  than  3  months 
later  he  made  a  gift  six  times  as  large,  the 
record  shows  that  none  of  these  procedures 
was  observed. 

No  contemporary  written  evidence  has  been 
produced  to  support  the  claim  that  the  Presi- 
dent intended  on  or  before  July  25.  1969  that 
a  large  gift  be  made  or  that  be  authorized 
anyone  to  sign  a  deed  of  gift  on  his  behalf. 
Rather,  the  Committee  was  shown  a  Febru- 
ary 1969  memorandum — which  the  Presider.t 
received  and  endorsed — contemplating  not  a 
large  gift  of  papers  which  would  use  up  nil 
the  President's  charitable  deductions  for  1969 
and  the  five  succeeding  years,  but.  Instead, 
small  periodic  gifts  of  papers  plus  other 
charitable  contributions.  (Book  X,  64-65) 

Two  June  1969  memoranda  show  that  the 
President  was  an  individual  interested  in  the 
minute  details  of  his  tax  deductions.  Neither 
these  memoranda  nor  any  other  writings  in 
1969  refer  to  a  gift  of  papers  so  large  as  to 
eliminate  all  other  charitable  deductio.-.s  for 
six  years.  (Book  X.  177-79) 

While  the  President's  papers  were  de'i-ercd 
to  the  Archives  on  March  27,  1969,  they  were 
part  of  and  intermingled  with  a  much  Inrger 
group  of  papers.  The  documentary  evidence 
is  overwhelming  that  the  Archives  did  not 
consider  that  any  of  these  papers  had  been 
given  to  the  United  States,  but  that  it  was 
routinely  holding  all  of  them  in  storage.  T^e 
papers  that  ultimately  were  stated  to  corsti- 
tute  the  "1969"  gift  were  not  finally  selected 
until  late  March  1970.  They  were  not  even 
preliminary  valued  until  e.'^rly  November 
1969,  and  then  only  as  part  of  the  larger 
group  of  papers  delivered  for  storage  on 
March  27.  The  preliminary  appraisal  was 
promptly  sent  to  the  President  on  Novem- 
ber 7,  1969  who  acknowledged  to  the  ap- 
praiser, Ralph  Newman,  on  November  16  that 
he  knew  of  the  appraisal.  (Book  X,  190-98) 

The  backdated  deed  was  executed  on  April 
10,  1970,  in  the  Executive  Office  Building  by 
White  House  attorney  Edward  Morgan  In 
the  presence  of  Prank  DeMarco,  the  Presi- 
dent's tax  attorney.  (Book  X,  319-27)  A  few 
hours  later,  DeMarco  met  with  the  President 
for  the  execution  of  the  President's  tax  re- 
turn. The  Committee  has  heard  testimony 
that  the  President  went  over  his  tax  return 
with  his  attorneys  page  by  page,  and  dis- 
cussed the  tax  consequences  of  the  gift  of 
papers  deduction,  (Kalmbach  testimony,  3 
HJC  670-71 ) 

Finally,  logic  compels  tlie  conclusion  that 
the  President  knew  he  made  no  gift  of  papers 
in  March  1969.  This  is  true  because  unless 
one  could  know  In  March  1969  that  there 
would  be  a  July  25,  1969  cutoff  date.  It  would 
be  contrary  to  rational  tax  planning  for  the 
President:  (a)  to  make  a  plft  of  papers  l:i 
March  1969,  which  would  eliminate  the  op- 
portunity to  take  other  charitable  deductions 
for  six  years  (especially  when  he  appeared  to 
approve  a  contrary  plan  a  month  tjeforel  ; 
and  (b)  to  make  a  gift  that  early  in  the  year, 
when  many  of  his  financial  matters  were  un- 
settled. Instead  of  waiting:  vintil  the  end  cf 
the  year  when  his  Income  and  deductions 
could  be  accurately  estimated. 

The  fact  is  that  neither  President  Nixon 
nor  anyone  else  could  know  in  March  1969 
cf  a  July  25,  1969  cut-off  date.  Not  until 
May  27,  1969  was  there  any  indication  that 
Congress  might  consider  passing  legislation 
eliminating  the  gift  of  papers'deductlon.  And 
it  was  not  until  November  21,  1969  (when  the 
Senate  Finance  Committee  reported  its  bill 
to  the  Senate  with  a  December  31,  1968  cut- 
off date)  that  It  became  a  serious  possibility 
that  individuals  might  not  have  until  the  end 
of  1969  to  make  a  gift  of  papers  and  take  the 
deduction.  On  December  22,  196©,  Congress 
finally  fixed  July  25.  1969  as  the  cut-off  date 
for  the  gift  of  papers  deduction.  (Book  X, 
149-51) 
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It  is  noteworthy  that  once 
of  the  White  House  began  inv 
gift  of  papers  deduction,  tlie  I 
torneys.  DeMarco  and  Morgan, 
praiser,   Newman,   began   to 
versions  of  events  wlilch  they 
agreed  upon.  Also,  documents 
Presidcnis  deduction   (including! 
legedly  e.tecuted  in  1969)   were 
missing,  and  others  (stich  as  tl: 
appraisal  which  was  part  of  th 
return)  proved  to  be  erroneous 

The  President's  failure  to 
questions   submitted    to   him 
Committee  staff  adds  an  additi 
tory  circumstance  to  a  record 
to    Intentional    wrongdoing    in 
with  the  gift  of  papers  deduction 
The  fact^  and  circumstances 
demonstrate     that     when 
signed  his  tax  return  on  April 
knew  that  he  did  not  make  a  g 
on  or  before  July  25,  1969  valued 
With    re.spect    to    hew    any   ot 
would  be  treated  under  these 
cumstances,  this  Committee 
expert  opinion  of  Fred  Folsom. 
who  spent  24  years  in.  and  who 
was  Chief  of,  the  Justice  Depart 
Inal  tax  section.  Mr.  Folsom  sta 
the  case  of  an  ordinary  taxpayer, 
as  we  know  them  in  "this  instance, 
would  be  referred  out  for  pres 
Grand  Jury  for  prosecution."   ( 
mony.   HJC   6  21/74.   TR.   1976) 
more  bliuicly.  under  these  facts 
stances,  the  government  would 
any  other  taxpayer  to  Jail. 

The  facts  set  forth  above  shoj*- 
Committee   had    before    it    evi 
evasion  by  the  President  which  _. 
stringent  standards  of  proof.  The  _, 
recorduigs  and  similar  documents  ry 
to  prove  the  charges  set  forth  in 
recommended  by  the  Committee 
some  to  expect  that  type  of  evicL 
of  tlie  Articles.  Most  cases,  howev 
criminal  or  civil,  do  not  turn  on 
ability  of  tape  recordings.  They 
on  an  evaluation  of  all  the  prov 
circumstances  and  the  logical  i 
be    drawn    from    those    facts    a. 
stances.    Wliatever    the    applicabl 
of  proof,  the  evidence  presented 
mittee  demonstrated  that  the  . 
the  United  States  was  guilty  of 
come  tax  evasion  for  the  years  I 

1972.  He  should   have   been 
such  conduct. 

Tax  evasion  as  an  Impeachable 
Some  question  whether  willful 
by  a  President  should  be 
peachable    offense.    The    Presidet 
obligated  by  the  Constitution  to 
execute  the  laws,  is  perforce 
live    within    the    statutes    and 
which  govern  all  citizens.  As  witli 
Citizen,  the  Presidents  evasion  of 
Btituted  a  serious  felony — which, 
the    ■'criminality"    standards    ur^. 
Committee  by  the  President,  com 
Impeachable  offense.  But  becau.se 
tlon,  the  Presidents  acts  went  be., 
Inal   wrongdoing;    they    necessaril  ' 
taking  advantage  of  the  power  ai 
of  the  Presidency. 

As  Chief  Executive,  President  N 
expect   that   his   tax   returns   w_ 
subject  to  the  .same  scrutiny  as  th 
taxpayers.  The  superficial  examin 
1971    and    1972  returns  conductt 

1973,  which  caused  the  IRS  to  writ 
ideiit  commending  him  (instead 
him  a  bill  for  the  more  than  ., 
which  he  had  underpaid  his  taxes 
two    years)     bears    out    this 
favoritism. 

The  President  had  a  special 
tcriuinlze  his  own  returns 
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those  returns  showed  that  he  was  paying 
only  a  nominal  amount  of  tax  on  a  very  high 
Income.  Rather  than  so  doing,  he  took  ad- 
vantage of  his  office  to  avoid  paying  his 
proper  taxes.  Had  his  entire  Presidency  not 
been  subjected  to  public  scrutiny  — for  the 
reasons  contained  in  Articles  I  and  11 — Mr. 
Nixon's  tax  evasion  would  have  succeeded. 

A  President's  noncompliance  with  the  rev- 
enue laws  does  not  merely  deprive  the  Treas- 
ury of  funds  from  one  taxpayer;  it  affects  the 
very  foundation  of  our  voluntary  system  ot 
tax  collection.  Allowing  such  conduct  to  go 
unchecked  threatens  to  damage  seriously  the 
ability  of  the  government  to  efficiently  raise 
from  all  the  citizens  of  the  Nation  the  funds 
necessary  to  govern  our  s*ciety.  If  a  Presi- 
dent commits  willful  tax  evasion  and  is  not 
brought  to  account  by  the  Congress,  then  not 
only  the  tax  system,  but  our  entire  structure 
of  government  risks  corrosion.  For  this  most 
fundamental  reason  we  believe  that  the  will- 
ful tax  evasion  by  President  Nixon  should 
\\a.\e  been  considered  an  Impeachable  offense 
by  th©  Committee,  and  that  the  Article 
charging  this  offense  should  have  been  re- 
ported to  the  House. 

Edward  Mezvinsky. 

Jack  Brooks. 

Robert    W.    Kastenmeier. 

Don  Edwards. 

John  Convers,  Jr. 

Joshua  Eilberg. 

George  E.  Danielson. 

Charles  B.  Rancel. 

Elizabeth  Holtzman. 
Additional  views  of  Mr.  McClory  on  Article 
III  concurred  in   by  Mr.  Danielson  and 
Mr.  Fish 

The  power  of  Impeachment  is  the  Consti- 
tution's paramoiuit  power  of  self-preserva- 
tion. Tliis  power  is  textually  committed  by 
the  Constitution  solely  to  the  House  of  Rep- 
resentatives. The  power  to  Impeach  includes 
within  it  the  power  to  inquire.  Without  the 
corollary  power  to  Inquire,  the  power  to  im- 
peach would  be  meaningless — and  dangerous. 

The  power  of  impeachment  is  made  neces- 
sary by  the  allocation  of  jurisdiction  among 
three  separate  branches.  The  Arrtlcles  of 
Confederation  which  reposed  all  powers  In 
Congress  found  no  need  of  an  impeachment 
process.  For  there  was  no  "other"  branch 
whose  excesses  had  to  be  checked  by  Con- 
gress.  But  the  Constitution  dispersed  the 
powers  among  three  separate  branches  to  pro- 
tect the  liberties  of  the  people  and  hold  dis- 
tant the  spectre  of  tyranny.  However,  this 
protection  against  tyranny  raised  the  ques- 
tion of  how  Congress  could  make  the  execu- 
tive— who  under  the  Constitution  would 
have  the  greatest  potential  for  tyranny — 
answer  for  wrongs  committed  against  the 
people. 

It  was  that  question  that  led  the  framers 
to  adapt  the  impeachment  process  to  their 
new  government.  In  addressing  the  question 
of  possible  Presidential  misconduct  at  the 
Constitutional  Convention,  George  Mason 
said:  "No  point  i.s  of  more  importance  than 
that  the  right  of  impeachment  should  be 
continued."  And  in  The  Federalist  No.  66, 
Alexander  Hamilton  made  clear  that  the  pur- 
pose of  the  Impeachment  proce.5S  was  to  serve 
as  'un  essential  check  in  the  hands  of  (the 
legislature  I  upon  the  encroachments  of  the 
executive." 

In  the  same  passage  and  In  others  in  The 
Federalist,  it  is  e.\plained  that  the  doctrine  of 
separation  of  powers  is  modified  by  the  sys- 
tem of  checks  and  balances.  In  explaining 
the  "liue  meaning'  of  the  doctrine  of  sepa- 
ration of  powers,  Madison  states  that  "it  is 
not  possible  to  give  each  department  an 
equal  power  of  .self  defense.  In  republican 
government,  the  legislative  authority  neces- 
sarily predominates.  The  remedy  for  this  In- 
convenlency  Is  to  divide  the  legislature  Into 
different  branches.  .  .  ."  The  Federalist,  No. 
61. 


Moreover,  the  doctrine  of  separation  of 
powers  does  not  mean  that  in  a  given  in- 
stance no  branch  may  have  "control  "  over 
the  acts  of  another;  rather,  all  that  is  meant 
by  the  doctrine  is  that  \t  no  time  may  the 
whole  power  of  one  branch  be  exercised  by 
another  entity  that  possesses  the  whole  power 
of  a  second  branch.  The  Federalist,  No.  47 
(Madison). 

Hamilton  refers  to  Madi.son's  explanation 
of  the  doctrine  with  approval  and  adds  that 
in  the  context  of  the  impeachment  process 
the  check  on  th;  arbitrary  action  of  the 
House  is  the  requirement  of  "concurrence 
of  t.vo-thirds  of  the  Senate."  The  Federalist. 
No.  66.  Thus,  it  is  the  Senate— not  the  Presi- 
dent—that is  the  check  on  the  House's  power 
to  impeach  and  its  corollary  power  to  inquire. 
Tlie  doctrine  of  separation  of  powers  does 
not  mean  that  no  branch  can  tell  another 
branch  what  to  do.  Separation  of  powers  is 
not  the  creation  of  tliree  sovereign  govern- 
ments, but  one  government  of  three  branches 
each  with  an  assigned  role.  Each  branch 
within  its  assigned  role  may  "control"  an- 
other. Thus,  for  example,  a  President  may 
"control"  a  Judicial  decision  by  granting  a 
pardon,  or  he  may  "control"  a  legislative  act 
by  vetoing  it. 

The  framers  not  only  foresaw  but  Intended 
that  there  exist  a  tension  between  branches. 
But  the  question  In  each  case  must  be  which 
branch  has  been,  under  the  Constitution 
assigned  the  role  of  checking  and  which 
branch  has  been  deprived  of  Its  "self 
defense." 

If  the  power  of  impeachment  is  assigned 
solely  to  the  House  and  if  its  fundamental 
purpose  is  to  check  encroachments  by  the 
executive,  it  Is  clear  that  the  separation  of 
powers  doctrine  does  not  grant  to  the  execu- 
tive an  institutional  privilege  which  he  may 
assert  against  either  the  power  to  Impeach  or 
the  corollary  power  to  inquire.  For  the 
framers  to  have  granted  such  a  defense  to  a 
President  wotxld  have  been  a  contradictory, 
irrational  act. 

The  power  of  impeachment,  as  stated  above. 
is   the   Constitution's  paramount  power  of 
self-preservation.   Thus,   it   ha.s   been   recog- 
nized through  our  history  by  every  President, 
every   legislator,   and   every   Judge   that   has 
ever  spoken   on   the  question  that  the  im- 
peachment power  was  sufficient  to  require  of 
everyone,  including  the  President,  all  neces- 
sary evidence— recognized,  that  is,  until  the 
exigencies  of  the  present  inquiry  have  forced 
the  incumbent  President  and  his  defenders 
to  assert  an  Institutional  privilege  against  the 
HoiLse's  power  to  Inquire.  This  assertion  Is 
not  only  legally  mistaken  but,  upon  analysis, 
frivolous.  Whatever  success  such  an  assertion 
may  have  appears  attributable  to  the   fact 
that  it  plays  to  commonly  mistaken  notions 
that  no  branch  can  tell  another  branch  what 
to  do — a  notion  which  in  the  everyday  work- 
ings of  our  government  is  regularly  disproved 
The  principle  that  is  the  subject  of  this 
discussion  Is  clear  and  simple:  the  Constitu- 
tion does  not  give  to  the  House  of  Repre- 
sentatives, exercising  Its  power  to  Impeach, 
a  power  to  ask  while  giving  to  the  President— 
a<--  President — an  equal  power  to  refuse.  It  is 
respectfully  submitted  that  our  Constitution 
makes  more  sense  than  that.  The  Constitu- 
tion does  not  give  to  the  President  a  privile^-e 
to  refuse  by  virtue  of  his  office  when  his  use 
or  abu.se  of  that  office  Is  at  Issue. 

When  the  trustee  of  the  highest  office  In 
the  land  Is  called  upon  by  the  representatives 
of  the  people  to  make  an  accounting  of  his 
performance,  his  assertion  that  Presidents 
need  not  answer  is  contemptuous  of  his  trust 
and  of  the  people  who  have  placed  their  trust 
in  him. 

In  talking  to  my  colleagues  I  am  greatly 
disturbed  that  the  issue  in  Article  III  Is  so 
misunderstood.  All  that  Article  III  says  is 
that  Richard  M.  Nixon  did  not  present  a 
"lawful  cause  or  excuse"  for  falling  to  com- 


ply with  subpoenas  for  evidence  critically 
necessary  to  an  impeachment  Inquiry.  The 
President's  basic  answer  to  the  subpoenas 
was  that  Presidents  do  not  have  to  comply 
with  such  stibpoenas  by  virtue  of  the  office 
and  that  if  the  power  to  impeach  included 
within  it  the  power  to  inquire,  then  no 
President  ever  again  would  be  safe. 

All  that  I  ask  of  my  colleagues  is  to  think 
through  the  ramifications  of  the  President's 
position.  For  me.  I  do  not  wish  to  have  a 
Presidency  that  is  safe  from  the  power  of 
the  people's  representatives  to  demand  an 
accounting.  And  that  is  precisely  what  is  at 
stake  in  Article  III 

In  discussions  with  my  colleagues  I  am 
freqtiently  beset  with  many  hypothetical 
questions — questions  that  have  not  occurred. 
1  am  asked  whether  the  President  could  as- 
sert "national  security"  or  "diplomatic  se- 
crecy" or  some  such  excuse  against  impeach- 
ment inquiry  subpoenas. 

The  only  answer  is  that  Article  III  does 
not  treat  those  questions  because  the  Presi- 
dent offered  no  such  excuses.  We  need  not 
decide  those  questions  at  this  time.  Those 
special  circumstances  differ  substantially 
from  the  excuse  offered  by  this  President 
that  Presidents  as  such  need  not  comply. 
And  it  Is  that  excuse  which  Article  III  holds 
invalid. 

To  be  complete.  I  must  also  note  that  other 
excuses  were  offered  by  the  President,  but 
they  appear  secondary  to  his  basic  assertion. 
In  his  letter  of  June  9.  1974,  to  Chairman 
Rodino,  the  President  complained  that  our 
requests  were  "unlimi'.,ed"  and  suggested  that 
each  branch  must  be  immi;ne  from  unlimited 
searches  by  other  branches.  That  excxise  is 
factually  without  foundation.  The  facts  set 
forth  in  this  Report  make  clear  that  our 
subpoenas  were  modest  In  scope  and 
thoroughly  Justified. 

Additionally,  the  President  said  In  that 
letter  that  the  Committee  had  "the  full  story 
of  Watergate."  That  answer  had  two  defects: 
first,  it  was  not  true;  second,  even  if  true, 
it  was  no  answer  to  outstanding  Committee 
requests  for  materials  In  other  areas  under 
Investigation,  such  as  ITT,  the  dairy  con- 
tributions, and  misuse  of  the  Internal  Reve- 
nue Service.  When  such  materials  were  later 
subpoenaed,  the  President  offered  no  excuse 
for  his  failure  to  comply.  Presumably,  we 
were  to  try  to  fashion  one  for  him. 

Finally,  the  President  said  that  "the  Ex- 
ecutive must  remain  the  final  arbiter  of  de- 
mands on  Its  confidentiality."  However,  it 
should  be  noted  that  no  special  circumstan- 
ces were  offered  as  an  excuse.  Rather,  the 
President  was  asserting  a  flat  privilege  not 
to  comply  based  on  general  operational  needs 
of  his  office  lest  "the  Presidency  itself  .  .  . 
be  fatally  compromised."  He  was  asserting. 
In  other  words,  an  executive  privilege  against 
the  House's  power  to  inquire. 

Such  a  privilege  was  asserted  In  United 
States  V.  Nixon  against  the  functions  of  the 
Judicial  branch.  The  Supreme  Court  unani- 
mously rejected  such  a  fiat  privilege  as  one 
that  would  make  our  government  vinwork- 
able  and  would  impair  the  role  of  the  courts. 
That  conclusion  applies  with  even  stronger 
force  in  an  impeachment  proceeding  against 
the  President,  the  occurrence  of  which  is  so 
rare  and  the  needs  of  which  relate  so  fun- 
damentally to  the  welfare  of  society  Itself. 
Tlierefore,  in  sum.  Richard  M.  Nixon  has 
not  offered  any  "lawful  cause  or  excuse."  His 
offer  of  excuses  on  behalf  of  future  Presi- 
dents Is  untenable  when  he  has.  In  truth, 
no  valid  excuse  of  his  own. 

It  has  been  suggested  we  should  inter- 
polate an  excuse  on  his  behalf  because  he 
may  have  been  reluctant  to  state  it.  That 
excuse  is  the  constitutional  privilege  against 
self-incrimination  which  Richard  M.  Nixon 
possesses  as  private  citizen.  For  purposes  of 
Article  III,  it  is  sufficient  to  answer  that  he 


did  not  offer  this  excuse.  But  if  he  had,  the 
Committee  could  have  granted  him  "use" 
immunity  and  ordered  him  to  produce  the 
subpoenaed  materials,  and  thereafter  the 
House  could  have  impeached  him  for  high 
crimes  or  misdemeanors  on  the  basis  of  the 
produced  materials  because  removal  from  of- 
fice is  not  a  criminal  sanction. 

But  it  appears  that  for  some  of  my  col- 
leagues laying  out  an  impeachable  offense  on 
the  basis  of  undisputed  facts  and  clear  law  is 
not  enough.  For  some  unstated  reasons  un- 
known to  me,  special  preconditions  are  pos- 
tulated for  Article  III  which  were  not  applied 
to  any  other  article. 

First,  it  is  argvied  that  the  presence  of  a 
disagreement  over  an  important  constitu- 
tional issue  between  the  President  and  the 
Committee  reqxiires  that  we  test  our  position 
in  court  before  impeachment.  What  is  incon- 
gruous is  that  this  principle  Is  applied  only 
to  Article  III.  Yet  there  are  important  con- 
stitutional questions  relating  to  Article  I 
and  Article  II  over  which  the  President  and 
the  Conmiittee  disagree.  For  example,  do 
either  Article  I  or  Article  II  comply  with  due 
process  requirements  of  fair  notice  of  the 
charges?  Why  don't  we  go  to  cotirt  to  find 
out?  Is  obstruction  of  justice  an  impeach- 
able offense?  The  President's  statement  on 
August  5,  1974.  appears  to  say  no.  So  why 
don't  we  go  to  court  to  find  out?  Is  misuse  of 
executive  agencies  an  impeachable  offense? 
Since  It  is  not  an  Indictable  offense,  the 
President's  position  is  no.  So  why  don't  we 
go  to  court  to  find  out? 

In  deciding  on  any  article  of  impeachment, 
one  must  determine  the  facts  and  whether 
those  facts  constitute  impeachable  conduct. 
The  latter  is  always  a  construction  of  tlie 
phrase  "treason,  bribery,  or  other  high 
crimes  and  misdemeanors,"  always  a  consti- 
tutional question.  If  all  constitutional  ques- 
tions should  be  sent  to  a  court  first,  not  only 
Article  III  but  all  three  of  the  Articles  of  Im- 
peachment fall. 

It  is  also  suggested  that  simply  because 
two  branciies  have  disagreed  over  tlieir  re- 
spective roles,  the  third  branch  should  be 
called  on  to  referee.  But  is  this  liow  our  gov- 
ernment works?  If  the  Congress  and  the  Su- 
preme Court  disagree  on  the  constitutionality 
of  a  bill,  does  the  President  act  as  referee, 
or  does  the  Court's  view  prevail  because  of 
its  assigned  role  under  the  Constitution?  If 
the  Congress  and  the  President  disagree  over 
whether  our  armed  forces  should  act  or  con- 
tinue to  act  against  some  foreign  land  and 
Congress  cuts  off  appropriations,  does  the 
Stipreme  Court  act  as  referee,  or  does  the 
Congressional  view  prevail  because  of  its  as- 
signed role  under  the  Constitution?  And 
when  the  President  and  the  Supreme  Court 
disagreed  on  the  question  of  whether  the 
President  was  obligated  to  produce  sub- 
poenaed material,  did  Congress  act  as  referee, 
or  did  the  Court's  view  prevail  because  of  its 
assigned  role  under  the  Constitution? 

In  short,  the  asserted  principle  does  not 
explain  how  our  government  actually  works. 
Ihe  worth  of  this  assertion  can  be  analyzed 
by  hypothecating  an  Uiquiry  into  the  con- 
duct of  a  Justice  of  the  Supreme  Court  or 
of  the  entire  Supreme  Court  wherein  a  "judi- 
cial privilege"  is  asserted  against  Congres- 
sional subpoenas.  Would  the  President  be  the 
proper  referee  in  that  case?  The  question 
answers  itself. 

It  sl'ould  not  go  without  comment  that 
the  Constitution  grants  no  such  "referee 
pov.er  "  to  any  branch  in  any  of  its  provisions. 
Tlie  only  approximation  of  such  a  grant  is 
the  "case  or  controversy"  jurisdiction  of  the 
judicial  branch.  And.  as  the  Report  demon- 
strates, the  history  of  that  phrase  rejects  any 
notion  that  the  doors  of  the  courts  are  open 
to  resolve  constitutional  confrontations  be- 
tween the  two  other  branches. 

It  is  also  commonly  argued  that  no  branch 
can  decide  its  own  role  under  the  Constitu- 


tion, citing  a  sentence  to  that  effect  from 
The  Federalist,  No.  49.  Unfortunately,  what  ts 
not  explained  is  that  the  sentence  is  a  para- 
phrase by  Madison  of  an  argument  that 
Thomas  Jefferson  made  on  behalf  of  a  provi- 
sion written  for  a  Virginia  constitution 
which  the  framers  rejected  in  drafting  our 
Constitution.  Jefferson  argued  that  disputes 
between  branches  should  be  referred  to  the 
people,  assembled  in  convention.  Madison 
answered  that  this  would  be  unworkable  as 
a  general  proposition  and  that  the  best  that 
could  be  done  was  to  establish  a  system  of 
checks  and  balances,  The  Federalist,  No.  51. 
Under  such  a  system,  each  branch  is  supreme 
within  its  assigned  role.  It  is  this  truth  to 
which  United  States  v.  Nixon  is  living  testa- 
ment. 

So  why  didn't  we  go  to  court  to  be  sure? 
(li  Because  the  federal  district  courts  can 
only  exercise  jurisdiction  granted  by  Con- 
gress and  none  has  been  granted  to  cover 
such  a  case.  (2)  Because  both  tlie  President 
and  the  Committee  agreed  that  such  ques- 
tions were  not  justiciable.  (3)  Because  the 
House  has  the  sole  power  of  impeachment, 
which  includes  the  duty  of  deciding  whether 
certa:n  facts  constitute  impeachable  conduct. 
(4 1  Finally,  because  these  constitutional 
questions  are  tried  in  a  court  specially  set 
aside  by  the  Constitution  for  this  very  pur- 
pose. It  is  tlie  Senate,  "the  court  of  im- 
peachment," and  it  exercises  judicial  power, 
as  Hamilton  made  clear  in  The  Federalist, 
No.  66.  And,  as  is  the  case  in  all  trials  of 
Presidents,  the  Chief  Justice  of  the  United 
States  presides. 

Second,  it  is  argued  that  the  Committee 
should  have  initiated  contempt  proceeding's 
Its  a  precondition  to  recommending  Article 
III  to  the  House.  However,  it  should  be  noted 
that  Article  III  does  not  charge  contempt. 
Article  III  does  not  charge  the  President 
merely  with  refusal  to  obey  the  subpoenas  of 
a  Coijgressional  Committee.  Rather  it  charges 
that  the  President  violated  the  doctrine  of 
separa'Jon  of  powers  by  arrogating  to  himself 
The  functions  of  the  House  in  an  impeach- 
ment inquiry  and  thereby  attempted  to  nul- 
lify the  Constitution's  ultimate  check  on 
what  Hamilton  referred  to  as  the  "miscon- 
duct of  public  men."  Of  course,  the  Commit- 
tee Itself  does  not  charge  but  only  recom- 
mends that  the  House  make  the  charge,  just 
as  in  a  statutory  contempt  proceeding  pur- 
suant to  2  U.S.C.  §  192.  The  difference  is 
that  in  a  contempt  proceeding  initiated  by 
the  House  the  defendant  Is  heard  In  a  dis- 
trict court  whereas  in  an  impeachment  pro- 
ceeding the  respondent  is  heard  in  the  Sen- 
ate. Btit  In  terms  of  due  process 
requirements,  there  is  no  difference  In  nei- 
ther case  is  a  sanction  Imposed  before  the 
opportunity  to  be  heard.  If  the  House's  vot- 
ing impeachment  were  viewed  as  a  sanction, 
then  all  three  articles  would  fall  equally.  A:id 
the  House  could  never  impeach  without  pre- 
vijusly  conducting  its  own  trial  to  detenr.jne 
the  facts. 

For  those  who  still  press  that  contempt 
proceedings  should  have  been  completed  as  a 
precondition  to  charging  an  impeachable  oi- 
Ieni,e,  It  should  be  noted  that  the  Supreme 
Court  in  Ututcd  States  v.  Nison,  when  con- 
fronted with  the  question  of  whether  con- 
tempt proceedings  should  have  been  initiated 
against  the  President  as  p  procedural  pre- 
condition for  determining  the  obligatory 
character  of  the  subpoenas,  said  that  such  a 
precondition  would  be  inappropriate  atraiast 
a  President  since  it  would  force  an  additional 
constitutional  confrontation  and  delay  reso- 
lution of  the  merits  of  the  case.  Tlie  same  is 
true  for  us. 

I  trust  that  those  who  contend  that  con- 
tempt proceedings  should  have  been  com- 
pleted as  a  precondition  believe  that  It  is 
legally  possible  to  hold  an  incximbent  Presi- 
dent in  contempt.  If  that  is  so.  It  would  fol- 
low  that   an    incumbent   President   may   be 
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;nd;c'.ed  for  ether  cr.rnes  ks  ■«jb;i.  In  which 
ca.s*.  it  iDight  be  a&ited  wijy  tt  e  Committee 
:•: A3  not  ut^ed  that  cnarges  a;.-ai  itt  the  Presi- 
dent i^e  filed  by  the  Special  Pr  leecutor  as  a 
preconanlon   to   recommending    Article   I. 

Ajjaln.  it  seems  peculiar  that  the  doctrine 
.>f  '  luilure  to  exl^iaiist  other  rem  >dies"  should 
•ie  raised  agali-st  Article  III  alo  le.  Moreover, 
'.hos>e  other  renied.es  are,  in  fict,  unavail- 
able As  that  doctrine  is  appliMl  in  courts 
ol  19 w.  that  lac-t  make?  the  diictriiie  inap- 
pli'-able 

Article  in  comp&res  favoral  ly  -.vith  the 
'Ahfrr  ai  tides  reported  by  the  Committee. 
Its  underlying  facts  are  uridispi  ted  It  is  the 
j'io..t  specific  and  least  duplicltous  of  the 
tl^ree  articles  It  is  the  only  ar  icle  wliereia 
(i.e  I'resldeiit  was  put  on  notie  befure  he 
r"»ed  that  his  conduct  could  i?&u!t  in  im- 
peac)iment  And  as  a  matter  <f  Jaw.  since 
the  charge  is  that  the  Preside  it,  in  eirect, 
atten;pted  tr>  nullify  the  consti'  utlonal  pro- 
cedure whereby  he  is  made  ace  nintable  for 
his  coi.duct  to  the  peopie  he  serves,  there  can 
■>e  no  higher  crln.e  against  the  people  with 
the  possible  exception  of  treasoi 

Article  III  is  no  n.ake-'.veight  arti'-Ic  For 
po-ferlty,  it  is  the  most  impor  ;aiit  anir'p 
It  preserves  for  futrre  generatloi  is  the  power 
to  hold  their  public  servants  ac  'oiintable. 

When  ue  began  this  inquiry  n-any  months 
ago.    no   one    v.ould    have    denied    that    the 
HoViSe  of  Representatives  had  t  le  power  to 
im.peach  a  President    In  the  ab;  ence  of  our 
recommendation  of  Ai  tide  III.  se  ious  doubt.s 
about  this  power  would  have  p  Tslsted    In- 
(ieed.  this  Impea' hment  will  havi '  been  made 
pos.sib'.e  by  circumstance.^  extrai  eons  to  our 
inquiry.    It    wRj    not    our    .subjoei.ri    -hat 
nrought  to  light  the  additional   evidence  on 
August  5,  1974    The  same  sadly  can  be  said 
of  much  of  the  i^.ibstantial  evii  euce  which 
we   possess.   Ot.r  subpoenas   stil     stand   un- 
ajiiv.ered.    It    wa;;   only   by   the    coincidence 
of  an  investigation  into  the  con  luci  of  pri- 
vate  citizens    who   formerly   woi  ked   at    the 
White  House  tliat  evidence  nece  sary  to  our 
inquiry  Into   Preoideuiial   conduct  fell   into 
our  hands   Dy  expeiieiicing  that    loincidence, 
have  -^e  a-quitted  ourselves  of    nir  respon- 
aibility  to  preser-.e  for  our  granichlldien  a 
V  orkable     goverun.ent     wherein     even     the 
l:igiifc..t    remain   accountable    to    the   pe<jple 
through     their     representatives?     Shall     we 
protect  the  peoples  rights  and    ireveni  the 
crippling    of    the     Constitution  s    essential 
check  against  unco.istiiutloixal  guvernment? 
In  recommending  Article  III  to  the  House, 
the  Committee  has  sought  to  ai  s  ver  tliese 
queiiion.s  in  ti.e  af  .r  :i...-.i\  e. 

RtJhKBT  ,  IcCl  OilV 

We    (Oi.cur    lu    iiu;    v.iiii    in,.     loregxin^ 
•.it'.    onAitiilelTI 

Uamlliom  t':  SH  Jr 
C'onci  rrtiig  •  leus  of  Mr.  fVn 
And  the  President   •shall  take  ci  re   .  . 
In    reviev.ni-    ii.f    -(Jtri.n    pro  eedi'i)^    in 

.vhidi  we  ha\e  t>een  engaged,  every  Miinber 
of  tiie  Committee  on  tlie  Jidlc  iarv,  every 
'.liier  Member. of  Coni^re-.s  and  i  very  other 
American  mii-t  evalutt'e  the  evidi  nee  in  the 
light  of  adherence  x,  law-,  devotion  u>  t.he 
Constuiitlon  and  ir.  the  instituii  ms  ol  thli 
iand  Article  11  oi  the  United  Sta  e.s  Consti- 
ui'ion  sets  forth  the  p  (wer  and  the  rt-spon- 

UJilities  of  the  President  It  open  i  with  ma- 
jeatic  simplicity:  The  executive  1  ov.er  shr.ll 
ije  vested  in  a  President  or  the  Ui  Ited  Stute-i 
of  America  "  The  standard  of  c(  nduct  re- 
quired of  all  Pre.,idenfi  appears  in  Section  i 
of  that  Ariicle  which  command  that  the 
President  •  shall  take  Care  IJial  the  Laws 
<;d    faithfuily    executed.'     Section   I    of    the 

ame  Article  requires  that  the  President  ac- 
«;no»Iedge  the  "take  Care'  duty  wl  en  assum- 
-ng  office  by  affirming  under  oath  t  lat  he  will 

preerve    protect  and  defend  the  Const  itii- 

"i.  of  the  United  .States  ■" 
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The  "take  Care"'  clause    "Is  a  comprehen- 
sive description  of  the  duty  of  the  executive 
to  watch  witii  vigilance  over  ail  the  public 
interests."  FieUi   v.  People,  2  Scan.   79    (111. 
1839)    (quoting  a  contemporary  treatise  on 
Ameri-an  lawi .  President  Benjamin  Harrison 
Uestribed   the  duty  to  "take  Care  that  the 
Lav.'i  are  faithfuhy  executed"  as  "the  central 
Idea  ol   the   office.  '  Justice   Frankfurter  ob- 
;*rved  that  apart  from  the  responsibility  for 
coi'ductm?   foreign   tflairs,   "the  embracinij 
Jimcioa  of   the  President   is   that   'he   shall 
tHke  Care  that   the  Laus  be  faithfully  e.xec- 
uted.  •■    The    Supreme    Court    has    made    it 
dear    that    llie    "Law,'    to   which    the   "take 
Care     clause  refers  are  not  limited  solely  to 
the      .  .  .\cu  of  Congress  or  treaties  of  the 
Unii»d  States:  •  r.ither.  the  "Laws'  al.so  in- 
clude  tho^«     rights,   duties  and   oblleations 
-■rowing   out  of   the  Constitution   itself  .  .   . 
a:id  all   the  protections  implied   by  the  na- 
fire  uf  the  yovernmont  under  the  Constitu- 
ti3i  "  In  II-  ,V'0(7/p.   135  U.S.   1.  64  (1890t. 

Th<^  Inipea-.i.ment  Clause  i.s  the  sole  ex- 
cel) nn  to  the  system  of  .separation  of  gov- 
ernmertal  powers  provided  by  the  Constltu- 
li  n.  It  IS  the  ultimate  check  on  a  President's 
a".jM>-e  of  the  |io\vt'rs  of  his  oflice.  The  duty 
•  ttike  Cnre  that  t!ie  Laws  be  faithtullv 
'•■e.ined'  cir^-  mscr'.be.s  the  Prcidents  au- 
Ihnriiv  vnh  lepect  to  overall  conduct  of  the 
Ex,?iitlve  Deparini-^nt  and  the  aduilnlttra- 
-nn  III  j\:n:'-r-  and  i-.  centml  '■>  the  exerci.^e 
of  t;.e  iinpea  iiment  power. 

Tiie  three  Articles  of  Impeachment  rec- 
oiiiinended  to  the  full  House  of  Represent- 
atives charge  that  the  great  powers  of  the 
presidential  oflice  have  been  seriously  abused. 
In  worrt-s  repeated  in  the  preamble  to  each 
Article  it  Is  charged  that  the  President,  "in 
violation  of  his  constitutional  oath  faith- 
fully to  execute  the  oflice  of  President  of  the 
United  States  and  to  the  best  of  his  ability 
pre-sene,  protect  and  defend  the  Constitu- 
tion of  the  United  States,  and  In  violation  (or 
■disregard,'  in  .Article  II)  of  his  constitutional 
duty  to  take  care  that  the  law.^  be  falthfullv 
e:<ecuted,'  performed  act;  therein  specined. 
All  three  Article.^  thu.s  frame  the  issue  in 
lonstitutlonal  terms. 

Rfiich  attention  has  been  given,  and  prop- 
erly. t3  the  .•pecific  charges  against  the  Pres- 
ident: but  there  are  al.so  larger  considera- 
tions Involved.  The  l.ssue  for  history  Ls  the 
constitutional  standard  by  which  this  Presi- 
dent, or  any  future  President,  shall  be  held  to 
account  for  his  own  acts  or  omissions  and 
those  of  his  l.mmedlate  subordinates. 

The  clear  and  understandable  thrust  of 
the  "take  Care"  clause  Imposes  on  a  Presi- 
dent the  afllrmathe  duty  to  take  care  that 
the  lii-,vs  arc  carried  out  fullv,  fairly,  and 
justly. 

The  "take  Care"  clause  Impose.i  on  a  Pres- 
ident a  personal  obligation  faithfully  to 
iionor  respect,  obey  and  execute  the  laws. 
At  the  very  lea.st  he  Is  bound  not  to  violate 
the  law;  not  to  order  others  to  violate  the 
lav;  and  not  to  participate  in  tlie  conceal- 
ment of  evidence  respecting  violations  of 
law  of  which  he  ts  made  aware.  This  Ls 
scarcely  novel:  the  same  could  be  said  of  any 
citizen,  whether  or  not  bound  by  oath  of 
oflice.  Unlike  the  misconduct  of  any  ordinary 
citizen,  it  course,  presidential  a<  tlon.s  which 
contravene  an  Act  of  Congress  may  raise  fun- 
damental constitutional  Issues  Involving  the 
overreach  of  the  Pre.sident's  powers,  e.g.. 
Youns/.itoirn  S!irvt  and  Tube  Co.  v  Sauijer 
ri43  US.  579  (1952)  (steel  seizure);  United 
States  V.  United  State.i  Dtitrict  Court,  407 
US.  297    (1917)     (warrantless   wiretapping); 

Unitrd  Statv.'<   v    Nuan,  —         U.S.   -    

(1974)  (executive  privilege).  In  such  cases, 
since  the  Pre.-ldcnfs  action  can  be  effectively 
tested  In  the  courts,  resort  to  the  extraordi- 
nary remedy  of  impeachment  is  not  neces- 
sary Iinpeadunent  Is  appropriate,'  only  where 
the  President's  action  invoh-es  an  inidermtn- 
Ing  of  the  integrity  of  oflice,  an  urmgation 


of  power,  a  disregard  of  constitutional  duties, 
or  otherwise  has  a  substantial  adverse  im- 
pact on  the  system  of  government. 

The  Presidents  constitutional  dutie.s  ex- 
tend ijevdnd  his  personal  obligation.  Th.^ 
take  Caie"  clause  includes  the"  Piesidents 
.'upvrinter.dency  o:  the  vast  bureaucr.tcv  or 
the  e.xc;utive  branch,  including  all  depart- 
ments, agencies,  commissions,  and  of  ciiurso 
the  immediate  White  House  staff.  The  Presi- 
deiifs  general  obligation  In  this  regard  was 
described  by  Aitorney  General  William  Wirt 
in  advice  he  gave  in  1823  to  President  John 
Qinncy  Adams;  "|Ti.e  President)  is  not  to 
perform  the  duty  but  to  see  that  the  officer 
assigned  by  law  performs  his  duty  faith- 
fully—that  is.  honestly:  not  with  perfect  cor- 
rectness of  judgement,  but  honestly."  1  Ops. 
Any.  Gen.  624  (1823i. 

The  President's  duty  to  supervise  his  prin- 
c  ipal  subordinates  is  further  emphasized  by 
other  provisions  of  the  Constitution.  Con- 
sidered In  conjunction  with  the  President's 
constitutional  power  to  "require  the  opinion 
in  writing,  of  the  principal  officer  in  each  ol 
the  Executive  Departments,  upon  anv  sub- 
ject relating  to  the  duties  of  their  respective 
offices,  •  Article  II,  Section  2,  the  'take  Care 
clause  implies  an  aRinnative  duty  to  be  in- 
formed about  the  conduct  of  executive  oi- 
Iker.;.  Likewi:-e.  when  con.'^idered  in  the  light 
of  the  President  s  power  to  appoint  and  re- 
move executive  officers,  the  Intention  of  the 
Framers  of  the  Constitution  that  there  be  a 
single,  responsible  executive,  and  the  pro- 
vision of  Article  II,  Section  1  vesting  the  ex- 
ecutive power  solely  in  the  President.  i..e 
take  Care  "  clause  imposes  a  duty  to  over- 
see the  conduct  of  executive  officers. 

This  general  duty  of  supervision  is  neces- 
sarily subject  to  certain  practical  limiiations. 
The  Presidents  constitutional  dutv  does  not 
require  that  he  personally  execute  the  laws. 
As   Gouverneur  Morris   pointed  out   at    the 
Constitutional    Convention,    "Without    .    . 
ministers   the  Executive  can  do  nothing  of 
consequence."  II  T7ie  Records  o/  the  Federal 
Comenlion  54  (M.  Farrand  ed.).  Clearly  he 
cannot  exercise  direct  supervision  overany 
substantial  segment  of  the  executive  branch'. 
He  should  not  be  held  responsible  under  the 
'  Uike   Care"    clause    for   acts   of    individual 
wrongdoing  by  executive  officers  in  the  per- 
lorinance  of  their  duties,  in  which  he  is  not 
in  any  way  involved.  He  and  his  party  may 
have    to  respond    to    the   electorate   for    in- 
■■^lances  of  revealed  corruption  at  any  level 
ol  the  execuilve  establishment,  but  luUess  the 
corruption  serves  to  subvert  tiie  system  of 
goveriunent,  impeachment  is  not  warranted. 
Under  the  "take  Care'"  clause,  howe\'er.  the 
President  may  not  knowingly  coiuitenance— 
let  alone  authorize  or  direct — serious  unla.v- 
ful   conduct   in   an   official   capacity   on   the 
part    of    any    agency    or    executive    official 
within  the  e.\ecutive  establishment.  Further- 
more, whatever  may  be  the  responsibility  of 
the  President  for  the  conduct  of  those  execu- 
tive officers  In  the  various  agencies  of  gov- 
ernment, his  responsibility  for  the  conduct 
of  hU  Immediate  subordinates  In  the  White 
House    is   even    more   compelling.   A'l   mem- 
i.)ers  or  the   While   House  stalf  are  selected 
by  the  President  and  are  directly  responsible 
to  him  alone.  No  member  of  the  White  House 
Mall  is  subject  to  Senate  scrutiny  or  approval 
on    appointment;    and    of    course   discharge 
is  also  within  the  sole  Uisciction  of  the  Pi-esi- 
fient.  It  Ls  not  unreasonable  to  suggest  that 
the  closer  the  relationship  to  the  President. 
I  lie  greater  is  Ills  responsibility  for  the  mis- 
conduct or  a  particular  subordinate  In  the 
ill.schar(4e  of  liLs  duties. 

Although  the  clause  does  not  require  day- 
to-day  supervisory  responsibility  for  each 
executive  department  or  agency,  neither  does 
the  size  and  complexity  of  the  executive 
branch  excuse  the  President's  failure  to  take 
rea^.onable  steps  calculated  to  ensure  that 
"uls  si:»)or('l:iiites  have  fnlthfully  carried  out 


hLs  responsibility  of  faithful  execution  of 
the  laws.  The  President  must  exercise  due 
diligence  in  overseeing  the  acts  of  his  imme- 
diate subordinates.  He  can  neither  mislead 
them  by  offering  ambiguous  instructions  and 
then  fall  to  police  their  actions,  nor  can  he 
with  impunity  simply  Ignore  available  facts 
rearing  on  their  wrongful  official  conduct. 
He  must  remain  always  alert  for  any  hint 
or  suggestion  of  improper  official  conduct  on 
Lheir  part.  If  a  President  has  knowledge  that 
the  laws  are  being  violated  or  improperly 
executed,  he  Is  under  a  duty  to  take  appro- 
priate steps  to  remedy  these  wrongs.  Among 
other  things,  he  must  bring  the  matter  to 
the  attention  of  authorized  law  enforcement 
officials.  Furthermore,  a  President  may  not 
deliberately  position  or  arrange  to  screen 
himself  with  intent  to  avoid  such  knowledge, 
or  notice  of  such  actions.  And  if  a  President 
permits  or  directly  or  Indirectly  stimulates 
a  course  of  activity  on  the  part  of  his  imme- 
diate subordinates  which  amounts  to  serious 
abridgement  of  the  "take  Care"  clause,  he 
is  accountable  for  that  conduct  In  an  im- 
peachment proceeding  directed  against  him, 
whether  or  not  he  had  knowledge  of  its 
actual  occurrence. 

The  failure  of  a  President  to  discharge  his 
duty  by  disregarding  or  knowingly  tolerating 
official  dishonesty  in  the  executive  depart- 
ment or  the  faithless  execution  of  the  laws 
by  his  subordinates  or  executive  department 
officials,  may  well,  as  President  Andrew  Jack- 
son stated,  subject  a  President  to  the  same 
liability  as  his  subordinates — removal  from 
office.  3  Messages  of  the  President  1352. 

The  President,  in  short,  may  not  use  any 
department  of  the  executive  branch,  or  any 
person  within  the  executive  establishment, 
to  subvert  the  Constitution  or  the  laws,  or 
to  serve  the  President's  personal  or  politi- 
cal advantage  in  an  unlawful  manner.  This  is 
what  Article  II  of  the  Constitution  is  all 
about.  It  puts  the  President  upon  his  oath 
to  preserve,  protect  and  defend  the  Constitu- 
tion and  to  take  care  that  the  laws  will  be 
faithfully  executed. 

This  Is  also  what  Impeachment  Articles  I 
and  II  are  all  about.  Article  I  charges  ob- 
struction of  Justice  by  Interfering  with  fed- 
eral investigating  agencies  and  concealing 
from  them  critical  information.  Paragraphs 
1,  2  and  5  of  Article  II  charge  abuse  of  office 
by  directing  unlawful  activities  to  be  un- 
dertaken by  the  Internal  Revenue  Service, 
the  Federal  Bureau  of  Investigation,  the 
Secret  Service,  the  Criminal  Division  of  the 
Department  of  Justice,  the  office  of  Water- 
gate Special  Prosecutor,  and  the  Central  In- 
telligence Agency.  Paragraphs  3  and  4  charge 
other  illegal  acts  of  the  President,  done  "per- 
sonally and  through  his  subordinates  and 
agents,"  in  subversion  of  the  political  proc- 
ess; In  derogation  of  individual  liberty;  and 
in  the  development  of  a  plan  to  prevent  dis- 
covery of  Illegal  activities.  Furthermore,  the 
offenses  charged  In  Article  II  are  peculiarly 
presidential  offenses,  for  the  President  Is  in  a 
unique  position  to  subvert  and  abuse  the 
federal  investigative  and  law  enforcement 
agencies.  Under  the  Constitution  the  Presi- 
dent may  properly  exercise  broad  discretion- 
ary powers  to  see  that  the  Department  of 
Ju.stlce  and  other  agencies  serve  the  needs 
of  law  enforcement,  but  those  powers  are 
circumscribed  by  his  corresponding  duty  to 
uphold  the  Integrity  of  the  administration  of 
justice.  The  President  has  special  obligations 
in  the  even-handed  enforcement  of  the 
criminal  laws  of  the  land.  Article  II  charges 
at  the  very  least  a  gross  disregard  for  those 
special  obligations,  and  a  total  dereliction  of 
the  duty  to  take  care  that  the  laws  be  falth- 
lully  executed. 

Hamilton  Pish,  Jr. 


.Minority  views  of  Messrs.  Hutchinson.  Smith, 

Sandman.    Wiggins,  Dennis,  .Wayne,   Lott, 

Moorhead,  Maraziti  and  Latta 
Preliminary  Statement 
A.  General 

It  is  true,  as  President  Gerald  R.  Ford  said 
in  his  Inaugural  remarks,  that  "our  long 
national  nightmare  is  over,"  at  least  in  the 
sense  that  anxiety  over  the  impact  of  a  raging 
Watergate  controversy  on  the  ability  of  the 
countr>-'s  Chief  Executive  to  govern  effec- 
tively, or  even  to  remain  in  office,  abruptly 
ended  ufion  the  resignation  of  Richard  Nixon 
from  the  Presidency.  That  resignation  also 
rendered  moot,  in  our  view,  the  sole  question 
to  which  this  Committee's  impeachment  in- 
quiry was  addressed,  namely,  whether  -iul- 
ficlent  grounds  exist  for  the  House  of  Repre- 
sentatives to  exercise  Its  constitutional  power 
to  impeach  Mr.  Nixon.  We  see  no  need  for 
the  Members  of  the  House  to  take  any  action 
whatsoever  with  respect  to  the  filing  of  thLs 
Committee  Report,  other  than  to  read  it  and 
the  Individual  and  minority  views  included 
herein. 

It  is  perhaps  less  urgent,  but  it  is  sare'.y 
no  less  necessary,  that  we  record  our  views 
respecting  the  more  significant  questions  of 
law  and  fact  which  we  perceive  to  ije  posed 
by  the  record  compiled  by  the  Committee  :i: 
the  course  of  its  Impeachment  Inquiry.  This 
remains  Important,  not  because  whatever  we 
In  the  minority  or  our  colleagues  who  con- 
stituted the  Committee's  majority  on  thsse 
issues  now  say  about  them  will  affect  the 
tenure  in  office  of  any  particular  Pre.-iden;, 
but  because  we  have  an  obligation,  both  to 
our  contemporaries  and  to  posterity,  not  to 
perpetuate,  unchallenged,  certain  theories  of 
the  evidence,  and  of  law,  which  are  pro- 
pounded by  the  majority  but  which  'Ae  be- 
lieve to  be  erroneous. 

It  is  essential  that,  as  the  emotional  and 
Intellectual  tensions  of  the  pre-resi^nation 
period  subside,  neither  Members  of  the  Com- 
mittee nor  other  Americans  so  relax  their 
efforts  to  analyze  and  understand  the  evi- 
dence accumulated  by  the  Committee  that 
they  become  indiscriminate  In  their  approach 
to  the  various  allegations  of  miscond'.ic: 
which  we  examined.  Our  gratitude  for  his 
having  by  his  resignation  spared  the  Nation 
additional  agony  should  not  obscure  for  his- 
tory our  judgment  that  Richard  Nixon,  as 
President,  committed  certain  acts  for  which 
he  should  have  been  mipeached  and  removed 
from  office.  Likewise,  having  effectively  ad- 
mitted guilt  of  one  impeachable  offense — 
obstruction  of  justice  in  connection  with  the 
Watergate  Investigation — Richard  NLxon  Ls 
not  consequently  to  be  presumed  guilty  cf 
all  other  offenses  with  which  he  was  charged 
by  the  majority  of  the  Committee  thr.-.  ap- 
proved recommending  to  the  full  House  ihre? 
Articles  of  Impeachment  against  him.  In- 
deed, it  remains  our  view  that,  for  the  most 
part,  he  was  not  guilty  of  those  offenses  and 
that  history  should  so  record. 

Our  views  respecting  the  merits  of  each  of 
the  major  allegations  made  by  the  majority 
of  the  Committee  against  President  Nixon 
are  set  out  more  fully  In  the  separate  dis- 
cussions of  the  three  proposed  Articles  which 
follow.  To  summarize: 

(1)  With  respect  to  proposed  Article  I.  we 
believe  that  the  charges  of  conspiracy  to  ob- 
struct justice,  and  obstruction  of  justice, 
which  are  contained  in  the  Article  in  es- 
sence, if  not  in  terms,  may  be  taken  as  sitb- 
stantlally  confessed  by  Mr  Nixon  on  August  5, 
1974,  and  corroborated  by  ample  other 
evidence  in  the  record.  Prior  to  Mr.  Nixon's 
revelation  of  the  contents  of  three  conversa- 
tions between  him  and  his  former  Chief  of 
Staff,  H.  R.  HsUdeman,  that  took  place  on 
June  23,  1972,  we  did  not,  and  still  do  not. 


believe    that    the    evidence    of    presidential 

involvement  in  the  Watergate  cover-up  ccn- 
-spiracy,  as  developed  at  that  time,  was  suf- 
ficient to  warrant  Members  of  the  House,  or 
dispassionate  jurors  in  the  Senate,  in  finding 
Mr.  Nixon  guilty  of  an  impeachable 
offense  oeyond  a  reasonable  doubt,  wh..ch  we 
believe  to  be  the  appropriate  standard. 

•  2i  With  respect  to  proposed  Article  n.  we 
find  sufficient  evidence  to  warrant  a  belief 
that  isolated  instances  of  unlawful  conduct 
by  presidential  aides  and  subordinates  did 
occur  during  the  flve-and -one-half  years  of 
the  Nixon  Administration,  with  varying  de- 
grees of  direct  personal  knowledge  or  involve- 
ment of  the  President  in  these  re- 
spective illegal  episodes.  We  roundly 
condemn  such  abuses  and  unreservedly  favor 
the  invocation  of  existing  legal  sancticns.  or 
the  creation  of  new  ones,  where  needed,  to 
deter  such  reprehensible  official  conduct  in 
the  futi^re.  no  matter  in  whose  Administra- 
tion, or  by  what  brand  or  partisan,  it  might 
be  perpetrated. 

Nevertheless,  we  cannot  join  with  those 
Wno  claim  to  perceive  an  invidious,  pen-asive 
"pattern"  cf  illegality  in  the  conduct  of 
ot!;cial  government  business  generally  by 
President  Nixon.  In  some  instances,  as  no'ed 
below,  we  disagree  with  the  majority  s  in- 
terpretation of  the  evidence  regarding  either 
the  intrinsic  illegality  of  the  conduct 
studied  or  the  linkage  of  Mr.  Ni.xon  per- 
sonally to  it.  Moreover,  even  as  to  those  acts 
■R'^ich  we  would  concur  in  characterizing  as 
abusive  and  which  the  President  apF)eared  to 
direct  or  countenance,  neither  slnglv  nor  in 
the  aggregate  do  they  impress  us  as  being 
offenses  for  which  Richard  Nixon,  or  an"- 
President,  should  be  impeached  or  removed 
from  Gf!ice.  when  considered,  as  they  must  be. 
en  their  own  footing,  apart  from  the  cb- 
struction  of  justice  charge  under  proixrsed 
Article  I  wh'ch  we  believe  to  be  sustained  by 
the  evidence. 

'  3  >  Likewise,  with  respect  to  proposed 
Article  III.  we  believe  that  this  charse. 
standing  alone,  affords  insufficient  grounds 
for  impeachment.  Our  concern  here,  as 
explicated  la  the  discussion  below,  is  that 
the  Congressional  subpoena  power  itself  not 
be  too  easily  abused  as  a  means  of  achieving 
the  impeachment  and  removal  of  a  President 
against  whom  no  other  substantive  impeach- 
able offense  has  been  proved  by  sufficient 
evidence  derived  from  sources  other  than  the 
President  himself.  We  believe  it  is  particu- 
larly important  for  the  House  to  refrain  from 
impeachment  on  the  sole  basis  of  noncom- 
pliance with  su'opoenas  where,  as  here,  color- 
able claims  of  privilege  have  been  asserted  In 
detense  of  non -production  of  the  subpoenaed 
materials,  and  the  validity  of  those  cK»:ms 
has  not  been  adjudicated  in  any  established, 
lawful  adversary  proceeding  before  the 
House  is  called  upon  to  decide  whether  to 
impeach  a  President  on  grounds  of  nonccm- 
phance  with  subpoenas  Issued  by  a  Ccnnnit- 
tee  inCjUiring  into  the  existence  cf  sufli.-ient 
grounds  for  impeachment. 

Richard  NLxcn  served  his  country  in  elec- 
tive office  for  the  better  part  of  three  decades 
and.  it!  the  main,  he  served  it  well  Each  of 
tlie  undersigned  voted  for  him,  worked  for 
and  with  him  In  election  campaigns,  and 
supported  the  major  portion  of  bis  legisla- 
tive program  during  his  tenure  as  President. 
Even  at  the  risk  of  seeming  paradoxical,  since 
we  were  prepared  to  vote  for  his  impeach- 
ment on  proposed  Article  I  had  he  not  re- 
signed his  office,  we  hope  that  m  the  fullness 
of  time  it  U  his  accomplishments — and  they 
were  many  and  significant — rather  than  the 
conduct  to  which  this  Report  is  addressed 
for  which  Richard  Nixon  is  primarily  re- 
membered in  hlstorv. 
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We  kno'A    ihai  it  has  been 
li.aps  '-.ome  will  continue  to  say 
N'lxoii    was    "hoinided    from 
political   opponents   and   mcd|a 
feet  constrained  to  point  out 
It  "A  as  Richard  Nixun  v.  ho 
iniestigation    of     the     Waterg 
wrongfully  attempting*  to  im 
trnl    Intelligence    Ai,ei>.cr:    it 
Xixon.   n  no  created  and  prese^- 
dfiicc  of  that  cranst;reis.ion  a 
ing    that    it    had    hccn    .-ii 
Coiiimiltee  and  thr  Special  Prw 
cealod  its  terrible  import,  even 
covuir.cl.  until  he  could  do  fo 
u    was  a  unanimous  Supreme 
United  States  whlcl'..  in  an  opi 
by    t!;e    Chief    JusUoe    ■•■  horn 
ordered  Richard  Nixon  "o  sin;f 
clou'-e   to  the  Specii'.l   rruFecut 
'he  etids  of  justice. 

The  tragedy  tliat  finally  c'-.i, 
Nixon  had  many  facts.  One 
self-inflicted  )iature  of  tlie  har 
ing  that  such  an  able,  experiei 
ceptive  man.  '.'hose  ability  to  (•» 
implicatiou.s  of  events  little 
others  may  well  have  been  ui 
any  of  his  predecessors,  should 
hend  the  damage  that  accrued 
self,  his  Administration,  and  t 
as  day  after  day.  month  after  r 
prisoned    tlie    truth   about    his 
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wUhln  the  solitude  of  his  Oval 
could  not  lie  unleashed  wiiho 
his  Presidency. 

We   submit   these   Minority 
hope   that   we   miglit    thereby 
to  our  colleagues  in   lIic  Uous< 
public   at  large,   a   broader  pers  pec 
might  otlierwise  be  available  on 
which  have  come  to  play  such  i 
large  part  in  all  of  our  lives.  J^i 
confident.  Ijy  our  colleagues  on 
of  the  Committee   «ho.   throuj. 
nine  months,  struggled  as  we 
triUh.    we   roncltiiie    by   expres  i 
earnest   hope:    that    tiie.ie   obse 
.all   tiiat   we  have  said  and  don 
course   of   this    Inquiry    will 
.served,  as  they  were   intended 
.security,  liberty  and  general   w 
American  people. 

B   Meaning  of  'treason,  bribeh'  or  other 
high  crimes  and  misdemei  iiors 

The  Constitution  of  the  Unltefl 
vides   that   the  President  ".shall 
from  Office  on  Impeachment 
viction  of.  Treason.   Bribery. 
Crimes  and  MLsdemeauors 
ment  and  conviction,  removal 
dent  from  office  is  mandatory, 
for  which  a  President  may  be 
limited    to    those   enumerated 
stitution.  namely  "Trea!»n 
high  Crimes  and  Misdemeanors 
believe   that   a   President   or  an 
officer  of  the  United  States  gov 
con.stitutionally  be  impeached  a 
for  errors  iu  the  administration 

1.   Adoption   of   "treason.   bribe|-y 

high  crimes  and  misdetneant^r 

stitiitloiial  convention 

The  original  version  of  the  i 
clause  at  the  Cousiltuiional 
1787  had  made  "mal-pracilce 
duty"    the    grounds    for   impeabhn 
July  20,  1787,  the  Pramers  debited 
to  retain  this  clause,  and  decided 

Gouverneur  Morris,  who  ha 
strike  the  impeachment  claits( 
began  by  arguing  that  It  was 
l)ecau.se  the  executive  "can  do 
act  without  Coadjutor.<;  who  rrtay 
ished." «   George   Mason    di^ayrje 
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that  "When  great  crimen  were  committed  he 
I  favored)  punishing  the  principal  as  well  as 
the  Coadjutors."  -  Fearing  recourse  to  assas- 
sinations, Benjamin  Franklin  favored  Im- 
peachment "to  provide  In  the  Constitution 
for  the  regular  pitnislniient  of  the  executive 
when  his  misconduct  should  deserve  it.  and 
for  his  honorable  acqtiittal  when  he  should 
be  luijustly  accused."  Gouverneur  Morris 
then  admitted  that  "corruption  &  soiiie  few 
other  otTenses"  should  be  Impeachable,  but 
thought  "tlie  ca^;e  ought  to  be  enumerated 
•V  defined." 

RuUis  King,  a  i  o-sponsor  of  tlic  motion  to 
strike  tiie  iinpeachnieiit  clau.se.  pointed  out 
tliat  the  execniive.  unlike  the  Judiciary,  did 
not  hold  his  office  during  good  behavior, 
but  curing  a  fixed,  elective  term;  and  ac- 
<ordinj;Iy  out,ht  not  to  be  impeachable,  like 
the  Ji;dlclra V.  for  "misbehaviour:"  this  would 
be  destructive  of  his  independence  and  of 
the  punciples  of  the  Constitution."  Ed- 
mund Randolph,  however,  made  a  strong 
stateuient  in  favor  of  retaining  the  Impeach- 
ment clause: 

GuiU  wt>eiever  foMnd  ought  to  be 
imni.ihed.  Tlie  Executive  will  have  great  op- 
portunitys  of  abu.sing  his  power,  particularly 
in  time  of  war  when  tl:e  military  force,  and 
in  .some  respects  the  public  money  will  be 
in  his  hands. 

.  .  He  I  j  aware  of  the  i;ecesslty  of  proceed- 
ing with  a  cautious  hand,  and  of  excluding 
as  much  as  possible  the  Influence  of  the 
legislature  from  the  business.  He  suggested 
for  consideration  ,  .  .  requiring  some  pre- 
liminary inquest  of  whether  Jtist  grounds  for 
impenriiment  existed." 

Benjamin  Franklin  again  suggested  the  role 
of  inipeachment  in  releasing  tensions,  using 
an  example  from  International  affairs  Involv- 
ing a  fecrct  plot  to  cause  the  failure  of  a 
reiK'Ci'vous  between  the  French  and  Dutch 
fleet-?  — an  example  suggestive  of  treason.- 
Oouverueur  .Morris,  his  opinion  now  changed 
bv  the  discuEslon.  closed  the  debate  on  a 
note  echoing  the  posirinn  of  Randolph: 

■  OiT  E.-i-i.iitl'.e  .  .  .  may  t>e  bribed  by  a 
greater  Interest  to  betray  his  trust:  and  no 
one  v.otild  sav  that  we  ought  to  expose  our- 
st'Ive«  to  the  danger  of  Eceing  the  first  Mag- 
istrate in  foreign  pay  without  being  able  to 
jjnard  against  it  by  displacing  him.  .  .  .  The 
Executive  ought  therefore  to  be  impeachable 
for  treachery;  Corrupting  his  electors,  and 
incapacity  were  other  causes  of  Impeachment. 
For  the  latter  he  should  be  punished  not  a."? 
u  man.  but  as  an  officer,  and  punished  only 
by  degradation  from  his  office.  .  .  .  When  we 
make  him  amenable  to  Justice  however  we 
.sliould  take  care  to  provide  some  mode  that 
will  not  make  him  dependent  on  the 
Legislature.- 

On  the  question,  "Shall  the  BIxecuti\e  be 
removable  ou  impeachments,"  the  proposi- 
tion then  carried  by  a  vote  of  eight  states  to 
two.' 

A  review  of  this  debate  hardly  leaves  the 
Impression  that  the  Framers  Intended  the 
grounds  for  impeachment  to  be  left  to  the 
discretion,  even  the  "sound"  discretion,  of 
the  legislature  On  a  fair  reading.  Madison's 
notes  reveal  tlie  Pramers'  fear  that  the  Im- 
peachment power  would  render  the  execu- 
tive dependent  on  the  legislature.  The  con- 
crete examples  used  in  the  debate  all  refer 
not  only  to  crimes,  •  but  to  extremely  grave 


Id.,  at  64   (emphasis  added). 

Id.,   at   65    (emphasis  added i. 
'Id..  (emph:isis  added i. 

Id  .  at  67. 
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Id.,  at  G8^^9. 
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The  frequent  use  of  the  terms  punish," 
"punishment."  and  '  guilt"  lu  this  debate 
indicates  the  tenor  of  the  proceedings,  and 
seems  to  have  occasioned  Morris'  suggestion 
thai  the  "oflenses"  cognizable  In  an  Impeach- 
meiil  proceetlli;g  be  "enumerated  &  defined." 


crimes.  George  Mason  mentioned  the  pos- 
sibility that  the  President  would  corrupt  his 
own  electors  and  then  "repeat  his  guilt." 
and  dpscrilied  grmir.ds  for  impeachment  as 
"the  most  extensive  Injustice."  Franklin  a1- 
If.ded  to  the  beheading  of  Charles  I.  the 
possihiltty  of  a.ssas.siratlon.  at.d  the  example 
of  the  French  and  Dutch  rt<»etR.  which  con- 
noted betrayal  rT  n  national  Interest  Madi- 
•son  mentioned  the  'penerslon"  of  an  "ad- 
mini.-tratlon  li:to  a  scheme  of  peculation  or 
oppression."  (  r  the  "be'raya!"  of  the  exec- 
utive's "trust  to  foreign  pi>wers."  Edmund 
Ha-  driph  mentioned  the  great  opportunities 
for  abii.se  of  the  exeontl'e  power,  "particu- 
larly in  time  of  war  when  the  military  force, 
and  ir  ^ome  respects  tlie  public  money  wIM 
be  i.:  his  hands."  Ke  cautioned  against 
"turiul's  &•  insurre.-tior.s  "  Giwveneur  Mor- 
ris similarly  contemplated  that  the  exeriithe 
might  corrupt  his  own  electors,  or  'be  bribed 
by  a  greater  ititerest  to  betray  his  trust"-  - 
]v.£t  as  the  King  of  England  had  been  bribed 
by  Louis  XIV— and  felt  he  should  therefor? 
be  Impeachable  for  "t  reach  ere." 

After  the  July  20  vote  to  retain  the  im- 
peachment clause,  the  refolutlon  containing 
It  was  referred  to  the  Committee  on  Detail, 
which  substituted  "treason,  bribery  or  cor- 
ruption" for  "mal-practice  or  neglect  of 
duty."  No  surviving  records  e.'vplain  the  rea- 
sons lor  the  change,  but  they  are  not  difficult 
to  understand,  in  light  of  the  floor  discussion 
Just  summarized  The  change  fairly  captured 
the  sense  of  the  July  20  debate,  in  which  the 
grounds  for  impeachment  seem  to  have  been 
such  acts  as  would  either  cause  danger  to 
the  very  existence  of  the  United  States,  or 
involve  the  purchase  and  sale  of  the  "Chief 
of  Magistracy."  which  would  tend  to  the 
same  result.  It  Is  »iof  a  fair  summary  of  this 
debate — which  Is  the  only  surviving  discus- 
sion of  any  length  by  the  Framers  as  to  the 
grounds  for  Impeaciiment — to  say  that  the 
Framers  were  principally  concerned  with 
reaching  a  course  of  conduct,  whether  or  not 
criminal,  generally  incousislent  with  the 
proper  and  effective  exercise  of  the  office  of 
the  presidency.  They  were  concerned  with 
preserving  the  government  from  being  over- 
thrown by  the  treachery  or  corruption  of  one 
man.  Even  In  the  context  of  that  purpose, 
they  steadfastly  reiterated  the  importance 
of  putting  a  check  on  the  legislature's  use 
of  power  and  refused  to  expand  the  narrow 
definition  they  had  given  to  treason  In  the 
Constitution.  'T^ey  saw  punishment  as  a  sig- 
nificant purpose  of  impeachment.  The 
changes  in  language  made  by  the  Committee 
on  Detail  can  be  taken  to  reflect  a  con- 
sensus of  the  debate  that  (1)  impeachment 
would  be  the  proper  remedy  wnere  grave 
crimes  had  been  comjnitted.  and  (2»  ad- 
herence to  this  standard  would  satisfy  the 
widely  recognized  need  for  a  check  on  po- 
tential excesses  of  the  impeachment  power 
itself. 

The  impeachment  clause,  as  amended  by 
the  Committee  on  Detail  to  refer  to  "trea.son. 
briliery  or  corruption,''  was  reported  to  the 
full  Convention  on  August  6.  1787,  as  part  of 
the  draft  constitution.  Together  with  other 
sections.  It  was  referred  to  the  Committee  of 
Eleven  on  August  31.  This  Committee  further 
narrowed  the  grounds  to  "trea.son  or  bribery." 
while  at  the  same  time  substituting  trial  by 
the  Senate  for  trial  by  the  Supreme  Court, 
ind  requiring  a  two-thirds  vote  to  convict. 
No  surviving  records  explain  the  purpose  of 
this  change.  The  mention  of  "corruption" 
may  have  been  thought  redundant,  in  view 
of  tlie  provision  for  bribery.  Or.  corruption 
might  have  been  regarded  by  the  Committee 
as  too  broad,  because  not  a  well-defined 
crime.  In  any  cese.   the  chanij»  limited  t!ie 


'■■  ■Peculation'  and  oppression  "  Here  both 
technical  words  of  law.  and  constituted  In- 
dictable crimes  at  common  law.  D  W.  Black- 
stone  Commentaries  on  the  Lati  .s  o/  Engluiu! 
(17711     122    ( peculation  1 .    140    (oppression  i . 
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grounds  for  Impeachment  to  two  clearly 
understood   and  enumerated  crimes. 

The  revised  clause,  containing  the  grounds 
•  treason  and  bribery,"  came  before  the  full 
body  again  ou  "September  8,  late  In  the  Con- 
vrniion.  George  Mason  moved  to  add  to  the 
enumerated  grounds  for  Impeachment.  Mad- 
i.-on's  Journal  reflects  the  following  ex- 
change: 

Col.  Mason.  Why  is  the  provision  restrained 
to  Treason  &  brit>ery  only?  Treason  as  de- 
fined in  the  Constitution  will  not  reach  many 
great  and  dangerous  offenses.  Hastings  is  not 
guilty  of  Treason.  Attempts  to  subvert  the 
Constitution  may  not  be  Treason  as  above 
defined — as  bills  of  attainder  which  have 
saved  the  British  Constitution  are  forbidden, 
it  is  the  more  necessary  to  extend :  the  power 
of  impieachments.  He  movd.  to  add  after 
'bribery'  'or  maladministration.'  Mr.  Gerry 
seconded  blm — 

"Mr.  Madison.  So  vasue  a  term  will  be 
equivalent  to  a  tenure  during  pleasure  of 
the  Senate. 

'Mr.  GovR.  Morris.  It  will  not  be  put  in 
force  &  can  do  no  harm — An  election  of  every 
four  years  will  prevent  maladministration. 

"CoL  Mason  withdrew  'maladministration' 
&  substitutes  'other  high  crimes  and  mis- 
demeanors' agst.  the  State."  ^- 

On  the  question  thus  altered,  the  motion  of 
Colonel  Mason  passed  by  a  vote  of  eight  states 
to  three. 

Madison's  notes  reveal  no  debate  as  to  the 
meaning  of  the  phrase  "other  high  Crimes 
and  Misdemeanors."  All  that  appears  is  that 
Mason  was  concerned  with  the  narrowness  of 
the  definition  of  treason;  that  his  purpose 
in  proposing  "maladministration"  was  to 
reach  great  and  dangerous  offenses;  and  that 
Madison  felt  that  "maladministration," 
which  was  included  as  a  ground  for  Im- 
peachment of  public  officials  in  the  consti- 
tutions of  sis  states,  including  his  own," 
would  be  too  "vague"  and  would  imperil  the 
Independence  of  the  President. 

It  Is  our  judgment,  based  tipon  this  con- 
stitutional history,  that  the  Framers  of  the 
United  States  Constitution  Intended  that  the 
President  should  be  removable  by  the  legis- 
lative branch  only  for  serious  misconduct 
dangerous  to  the  system  of  government 
established  by  the  Constitution.  Absent  the 
element  of  danger  to  the  State,  we  believe 
the  Delegates  to  the  Federal  Convention  of 
1787,  in  providing  that  the  President  should 
serve  for  a  fixed  elective  term  rather  than 
during  good  behavior  or  popularity,  struck 
the  balance  In  favor  of  stability  in  the  execu- 
tive branch.  W©  have  never  had  a  British 
parliamentary  -  system  In  this  country,  and 
we  have  never  adopted  the  device  of  a  par- 
liamentary vote  of  no-confidence  In  the  chief 
executive.  If  It  Is  thought  desirable  to  adopt 
such  a  system  of  government,  the  proper 
way  to  do  so  Is  by  amending  our  written 
Constitution — ^not  by  removing  the  Presi- 
dent. 

2.    Are    "high    crimes    and    misdemeanors" 
non-criminal? 
a.    Language    of    the    Constitution:    The 
language  of  the  Constitution  Indicates  that 


"  2  Parrand  550. 

"The  six  were  Virginia  ("maladministra- 
tion, corruption,  or  other  means  by  which  the 
safety  of  the  State  may  be  endangered"). 
Delaware  (same).  North  Carolina  ("violat- 
ing any  part  of  the  Constitution,  malad- 
ministration, or  corrtiptlon") ,  Pennsylvania 
"maladministration"),  Massachusetts  ("mis- 
conduct and  maladministration").  We  be- 
lieve it  Is  significant  that  with  such  models 
before  them,  the  Pramers  elected  to  define 
the  grounds  for  Impeachment  under  the 
Federal  Constitution  In  narrow  and  seem- 
ingly criminal  terms. 
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Impeachment  can  lie  only  for  serious  crim- 
inal offenses. 

First,  of  course,  treason  and  bribery  were 
indictable  offenses  In  1787,  as  they  are  now. 
The  words  "crime"  and  "misdemeanor",  as 
well,  iKith  had  an  accepted  meaning  In  the 
English  law  of  the  day,  and  referred  to  crim- 
inal acts.  Sir  William  Blackstone's  Commen- 
taries on  the  Laws  of  England,  (1771 ) ,  which 
enjoyed  a  wide  circulation  In  the  American 
colonies,  defined  the  terms  as  follows: 
"I.  A  crime,  or  misdemeanor  is  an  act  com- 
mitted, or  omitted,  in  violation  of  a  public 
law,  either  forbidding  or  commanding  it. 
This  general  definition  comprehends  both 
crimes  and  misdemeanors:  which,  properly 
speaking,  are  mere  synonymous  terms: 
though,  in  common  usage,  the  word  "crimes' 
is  made  to  denote  such  offenses  as  are  of  a 
deeper  and  more  atrocious  dye;  while  smaller 
faults,  and  omissions  of  less  consequence, 
are  comprised  under  the  gentler  name  of 
'misdemeanors'  only."  '* 

Thus,  It  appears  that  the  word  "misde- 
meanor" was  used  at  the  time  Blackstone 
wrote,  as  it  is  today,  to  refer  to  less  serious 
crimes. 

Second,  the  use  of  the  word  "other"  In 
the  phrase  "Treason,  Bribery  or  other  high 
Crimes  and  Misdemeanors  "  seems  to  indicate 
that  high  Crimes  and  Misdemeanors  had 
something  In  common  with  Treason  and 
Bribery — both  of  which  are,  of  course,  serious 
criminal  offenses  threatening  the  integrity 
of  government. 

Third,  the  extradition  clause  of  the  Arti- 
cles of  Confederation  (1781),  the  governing 
instrument  of  the  United  States  prior  to  the 
adoption  of  the  Constitution,  had  provided 
for  extradition  from  one  state  to  another  of 
any  person  charged  with  "treason,  felony  or 
other  high  misdemeanor."  ^  It  "high  mis- 
demeanor" had  something  in  common  with 
treason  and  felony  in  this  clause,  so  as  to 
warrant  the  use  of  the  word  "other,"  it  Is 
hard  to  see  what  It  could  have  been  except 
that  all  were  regarded  as  serious  crimes.  Cer- 
tainly It  would  not  have  been  contemplated 
that  a  person  could  be  extradited  for  an  of- 
fense which  was  non-criminal. 

Finally,  the  references  to  Impeachment  In 
the  Cousi^itutlon  use  the  language  of  the 
criminal  law.  Removal  from  office  follows 
"conviction,"  when  the  Senate  has  "tried  " 
the  Impeachment.  The  party  convicted  Is 
"ne\  ertheless  .  .  .  liable  and  subject  to  In- 
dictment, Trial,  Judgment  and  Punishment, 
according  to  Law."  The  trial  of  all  Crimes  Is 
by  Jury,  "except  In  cases  In  Impeachment." 
The  President  is  given  power  to  grant  "Par- 
donj  for  Offenses  against  the  United  States, 
except  In  Cases  of  Impeachment." 

This  constitutional  usage.  In  its  totality, 
strengthens  the  notion  that  the  words 
"Crime"  and  "Misdemeanor"  In  the  Impeach- 
ment clause  are  to  be  tinderstood  In  their 
ortilnary  sense,  i.e.,  aa  importing  criminality. 
At  the  very  least,  this  terminology  strongly 
suggests  the  criminal  or  quasl-crlmlnal  na- 
ture of  the  lmp>eachment  process. 

b.  English  impeachment  practice:  It  Is 
sometimes  argued  that  officers  may  be  Im- 
peached for  non-criminal  conduct,  because 
the  origins  of  Impeachment  In  England  In 
the  fourteenth  and  seventeenth  centuries 
show  that  the  procedure  was  not  limited  to 
criminal  conduct  In  that  country. 

Early  English  Impeachment  practice,  how- 
ever, often  Involved  a  straight  power  struggle 
between  the  Parliament  and  the  King.  After 
parliamentary   supremacy   had   been   estab- 


"  Blackstone  1,  5. 

^  Articles  of  Confederation,  Art.  IV  (em- 
phasis added) :  printed  In  Documents  Illus- 
trative of  the  Formation  of  the  Union  of  the 
American  States,  69th  Cong.,  1st  Sess..  H.  Doc. 
No.  398  (1927),  p.  28. 


lished.  the  practice  was  not  so  open-ended 
:ts  it  had  been  previously.  <^  Blackstone  wrote 
(between  1765  and  1769)'that: 

■'(Ajn  impeachment  before  the  Lords  by 
the  commons  of  Great  Britain,  lu  parliament, 
is  a  prosecution  of  the  already  knoun  and 
dstablished   lau\    .    .   ."  '•' 

The  development  of  English  impeachment 
practice  In  the  eighteenth  century  Is  illus- 
trated by  the  result  of  the  first  major  nine- 
teenth century  impeachment  in  that  coun- 
try— that  of  Lord  Melville,  Treasurer  of  th» 
Navy,  in  1805-1806.  Melville  was  charged  with 
WTongful  use  of  public  moneys.  Before 
passing  judgment,  the  House  of  Lords  re- 
quested the  formal  opinion  of  the  jtidges 
upon  the  following  question: 

•'Whether  It  was  lawful  for  the  Treasurer 
of  the  Navy,  before  the  passing  of  the  Act  25 
Geo.  3rd.  c.  31,  to  apply  any  sum  of  money 
fimprestedj  to  him  for  navy  [sumpslmus] 
sen-ices  to  any  other  use  whatsoever,  public 
or  private,  without  express  authority  for  so 
doing;  and  uhether  such  application  by  sttch 
treasurer  would  have  been  a  misdemeanor,  or 
punishable  by  information  or  indictment?"  " 
The  judges  replied : 

"It  was  not  unlawful  for  the  Treasurer  of 
the  Navy  before  the  Act  25  Geo.  3rd,  c  31. 
...  to  apply  any  sum  of  money  imprested 
to  him  for  navy  services,  to  other  vises.  .  .  • 
without  express  atithorlty  for  so  doing,  so 
as  to  constitute  a  misdemeanor  punishable 
by  information  or  indictment."  " 
Upon  this  ruling  by  the  Judges  that  Melville 
had  committed  no  crime,  he  was  acquitted. 
The  case  thus  strongly  suggests  that  the 
Lords  m  1805  believed  an  Impeachment  con- 
viction to  require  a  "misdemeanor  punish- 
able by  Information  or  indictment."  The  case 
may  be  taken  to  cast  doubt  on  the  vitality 
of  precedents  from  an  earlier,  more  turbid 
political  era  and  to  point  the  way  to  the 
Pramers'  conception  of  a  valid  exercise  of 
the  Impeachment  power  in  the  future.  As  a 
matter  of  policy,  as  well.  It  is  an  appropriate 
precedent  to  follow  in  the  latter  twentieth 
century. 

Tlie  argiunent  that  the  President  should 
he  impeachable  for  general  misbehavior,  be- 
cause some  English  Impeachments  do  not 
appear  to  have  involved  criminal  charges, 
also  takes  too  little  account  of  the  historical 
fact  that  the  Pramers,  mindful  of  the  tur- 
bulence of  parUamentary  uses  of  the  Im- 
peachment power,™  cut  back  on  that  power 


^"For  example,  the  House  of  Lords  iu  the 
thirteenth  century  had  not  thought  itself 
bound  by  the  common  law  as  used  in  the 
inferior  courts,  but  It  reversed  that  position 
in  1709,  when  It  decided  that  cases  of  im- 
peachment would  thenceforth  be  tried  "ac- 
cording to  the  Law  of  the  Land."  Feerlck, 
Impeaching  Federal  Judges:  A  study  of  the 
Constitutional  ProvisiOTis,  39  Fordham  L. 
Rev.  1,  6,  citing  Hatsell,  Precedents  of  Pro- 
ceedings in  the  House  of  Commons. 
-'  4  Blackstone  256  (emphasis  added) . 
""A.  Simpson,  Federal  Impeachments,  64 
Univ.  Pa.  L.  Rev.  651,  685  (1916)  (emphasis 
added) . 

■■'Id.  at  685  (emphasis  added)  :  29  HoueU's 
State  Trials  1468-1471. 

-'■■  The  most  egregious  example  was  prob- 
ably the  case  of  Lord  Strafford,  who  after 
the  result  of  his  impeachment  seemed  In 
doubt  in  the  House  of  Lords,  was  executed 
in  1641  pursuant  to  the  parliamentary  bill 
of  attainder.  The  bill  of  attainder  was  re- 
pealed (too  late  for  Strafford)  by  the  Act  13 
and  14  Charles  II,  ch.  29,  which  stated,  "That 
he  [Strafford]  was  condemned  upon  accum- 
tilatlve  treason,  none  of  the  pretended  crimes 
being  treason  apart;  that  he  was  adjudged 
guilty  of  constructive  treason;  that  the  bill 
was  forced  through  both  houses  by  mobs  of 
armed  and  tumultuotis  persona."  4  Hatsell. 
Precedents  of  Proceedings  in  the  House  of 


Co)  igress 


ar  d 


f req\ e 


It 
impeachi  lent 


29314 

In    several    respects    in    adapt 
American  context.  Congressional 
tainder  and  ei  post  facto  law 
S'ipplemented    the    impeachment 
England,   were  expressly  f orbl<  ,de 
was  defined  in  the  Constitution 
fined     narrowly — so    that 
alone    could    not    change   the 
Parliament  had   been   able  to 
sequences   of   Impeachment 
which    in    England    had 
death,   were   limited   to  remov 
and  disqualification  to  hold 
office-  Whereas  a  majority  vol 
had   sufficed   for   conviction,-* 
two-thirds  vote  of  the  Senate 
quired.""'   Whereas   Parliament 
power  to  impeach  private  cltizeh 
lean  procedure  could  be  directe<l 
civil   officers  of   the   national 
The   grounds   for   impeachmen 
grounds  for  impeachment  in 
stated  in  the  Constitution.-' 

In  the  light  of  these 
misreading  history  to  say  that 
intended,  by  the  mere  approv 
substitute  amendment,  to  ado] 
British    grounds    for 
carefully  narrowed  the  definltidn 
for  example,  they  could  scarcely 
ed    that    British    treason 
guide  ours. 

c.   American    impeachment 
Impeachment  of  President  An< 
Is  the  most  Important  precede  it 
sideration   of   what  constitutes 
impeachment  of  a  President, 
been    historically    regarded     ( 
fairly  so)   as  an  excessively 
of  the  impeachment  power. 

The  Johnson  impeachment 
tjct  of  a  fundamental   and   bitter 
tween  the  President  and  the 
Reconstrtiction  policy  in  the 
following  the  Civil  War.  Joh 
legislation,  his  u.se  of  pardons, 
of  appointees  in  the  South  all 
possible  for  the  Reconstruction 
forced  In  the  manner  which 
only  desired,  but  thought  urgently 

On  March  7,  1867,  the  House 
Judiciary  Committee  a  resolution 
Ing  It 

to  inquire  into  the  official  condilct 
Johnson   .  .   .  and   to  report 
whether,  in  their  opinion,  the 
Johnson,  while  in  said  office, 
of  acts  which  were  designed  or 
overthrow  or  corrupt  the  govern 
United  States  .  .  .   :   and  whet  tier 
Andrew  Johnson  has  been  guilt  if 
or   has   conspired   with   others 
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Commons  239  (1796) .  The  execution 
ford  for  "accumulative  treason, 
role  In  the  establishment  of 
power.    Illustrates   the   potential 
abandonment  of  a  criminal  standard 
perhaps,  does  the  conviction  ol 
sted  Ritter  in   1936  upon  a  i 
Incorporating  the  substantive 
first  six  Articles.  The  opinion  of 
tin,   who  voted   Not  Guilty  on 
urged  that  "six  legal  naughts  cahnot 
a  legal  unit  of  general  mlsbehavlf>r, 
ings  of  the  Senate  in  i  •le  Trial 
ment  of  Halstcd  L.  R.tter, 
sess-.  Sen.  Doc.  No.  20r,  p.  655. 

"U.S.  Const,  art.  I    sec.  9,  cl 

"/dart.  Ill,  sec.  3. 

"Id.  art.  I,  sec.  3,  cl.  1 

"Feerlck,  Impeaching   Federc^l 
Study  of   the   Constitutio    il 
Fordham  L.  Rev.  1.  6  (1970) 

^  U.S.  Const,  art.  I,  sec.  3,  cl.  6 

"  Id.  art.  n,  sec.  4. 

"Id.  art.  II.  sec.  4.  The 
House  of  Congress  to  expel  a 
two-thrds   vote,    by   contrast 
such  limiting  statements  of 
I,  sec.  5,  cl.  2. 
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which,  in  contemplation  of  the  Constitution, 
are  high  crimes  and  misdemeanors,  requiring 
the  interposition  of  the  constitutional  powers 
of  this  House.-' 

On  November  25,  1867,  the  Committee  re- 
ported to  the  full  House  a  resolution  recom- 
mending impeachment,  by  a  vote  of  5  to  4.=» 
A  minority  of  the  Committee,  led  by  Rep. 
James  F.  Wilson  of  Iowa,  took  the  position 
that  there  could  be  no  impeachment  because 
the  President  had  committed  no  crime: 

In  approaching  a  conclusion,  we  do  not  fail 
to  recognize  two  stand-points  from  which 
this  ca.se  can  be  viewed — the  legal  and  the 
political. 

.  .  .  Judge  him  politically,  we  must  con- 
demn him.  But  the  day  of  political  impeach- 
ments would  be  a  sad  one  lor  this  country. 
Political  unfitness  and  incapacity  must  be 
tried  at  the  ballot-box.  not  in  the  high  court 
of  Impeachment.  A  contrary  rule  might  leave 
to  Congress  but  little  time  for  other  business 
than  the  trial  of  Impeachments. 

".  .  .  (CJrlmes  and  misdemeanors  are  now 
demanding  our  attention.  Do  these,  within 
the  meaning  of  the  Constitution,  appear? 
Rest  the  case  upon  political  offenses,  and  we 
are  prepared  to  pronounce  against  the  Presi- 
dent, for  such  offenses  are  numerous  and 
grave  .  .  .  |  yet  |  we  still  affirm  that  the  con- 
clu.sion  which  we  have  arrived  Is  correct."  -^ 
The  resolution  recommending  Impeach- 
ment was  debated  in  the  House  on  December 
5  and  6,  1867,  Rep.  George  S.  Boutwell  of 
Massachusetts  speaking  for  the  Committee 
majority  In  favor  of  impeachment,  and  Rep. 
Wilson  speaking  in  the  negative.  Aside  from 
characterization  of  undisputed  facts  discov- 
ered by  the  Committee,  the  only  point  de- 
bated was  whether  the  commission  of  a  crime 
was  an  essential  element  of  Impeachable  con- 
duct by  the  President.  Rep.  Boutwell  began 
by  saying,  "i:  the  theory  of  the  law  submitted 
by  the  minority  of  the  committee  be  In  the 
Judgment  of  this  House  a  true  theory,  then 
the  majority  have  no  case  whatsoever."  ^ 
"The  country  was  disappointed,  no  doubt.  In 
the  report  of  the  committee,"  he  continued, 
"and  very  likely  this  House  participated  In 
the  disappointment,  that  there  was  no  spe- 
cific heinous,  novel  offense  charged  upon  and 
proved  against  the  President  of  the  United 
States."  ^'  And  again,  "It  may  not  be  possible, 
by  specific  charge,  to  arraign  him  for  this 
great  crime,  but  Is  he  therefore  to  escape?"  " 
The  House  of  Representatives  answered 
this  question  the  next  day,  when  the  ma- 
jority resolution  recommending.  Impeach- 
ment was  defeated  by  a  vote  of  57  to  108.'* 
The  Issue  of  Impeachment  was  thus  laid  to 
rest  for  the  time  being. 

Earlier  In  1867,  the  Congress  had  passed 
the  Tenure-of-Office  Act.*  which  took  away 
the  President's  authority  to  remove  members 
of  his  own  Cabinet,  and  provided  that  viola- 
tion of  the  Act  should  be  punishable  by 
Imprisonment  of  up  to  five  years  and  a  fine 
of  up  to  ten  thousand  dollars  and  "shall  be 
deemed  a  high  misdemeanor"  *' — fair  notice 
that  Congress  would  consider  violation  of  the 
statute  an  Impeachable,  as  well  as  a  criminal, 
offense.  It  was  generally  known  that  John- 
son's policy  toward  Reconstruction  was  not 
shared  by  his  Secretary  of  War,  Edwin  M. 
Stanton.  Although  Johnson  believed  the 
Tenure-of-Office  Act  to  be  unconstitutional, 
he  had  not  infringed  Its  provisions  at  the 
time  the  1867  impeachment  attempt  against 
him  failed  by  such  a  decisive  margin. 


=*H.  R.  Rep.  No.  7.  40th  Cong.,  1st  Sess..  p. 
1  (emphasis  added). 

=»/d.,  at59. 

'■>Id.,  at  105. 

"  Cong.  Globe,  40th  Cong.,  2d  Sess.,  Ap- 
pendix, p.  55. 

"Id.,  at  60. 

"Id.,  at  61. 

•■*/d.,  at  68. 

»Act  of  March  2,  1867,  14  Stat.  t..  p.  430. 

"Id.,  sec.  6:  U.S.  Rev.  Stat.  (1878),  p.  316. 


Two  and  a  half  months  later,  however, 
Johnson  removed  Stanton  from  office,  in  ap- 
parent disregard  of  the  Tenure-of-Office  Act." 
The  response  of  Congress  was  Immediate: 
Johnson  was  Impeached  three  days  later,  on 

February  24.  1868,  by  a  vote  of  128  to  47 

an  even  greater  margin  than  that  by  which 
the  first  impeachment  vote  had  failed. 

The  reversal  is  a  dramatic  demonstration 
that  the  House  of  Representatives  believes  it 
had  to  find  the  President  guilty  of  a  crime 
before  impeaching  him.  The  nine  articles  of 
Impeachment  which  were  adopted  against 
Johnson,  on  March  2.  1868,  all  related  to  his 
removal  of  Secretary  Stanton,  allegedly  in 
deliberate  violation  of  the  Tenure-of-Office 
Act,  the  Constitution,  and  certain  other  re- 
lated statutes.  The  vote  had  failed  less  than 
three  months  before;  and  except  for  Stan- 
ton's removal  and  related  matters,  nothing 
in  the  new  Articles  charged  Johnson  witii 
any  act  committed  subsequent  to  the  pre- 
vious vote.*-* 

The  only  other  case  of  Impeachment  of  an 
officer  ol  the  executive  branch  Is  that  of 
Secretary  of  War  William  W.  Belknap  in  1876. 
All  five  articles  alleged  that  Belknap  "cor- 
ruptly" accepted  and  received  considerable 
sums  of  money  In  exchange  for  exercising  his 
authority  to  appoint  a  certain  person  as  a 
military  post  trader.™  The  facts  alleged  would 
hEve  sufficed  to  constitute  the  crime  of  brib- 
ery. Belknap  resigned  before  the  adoption  of 
the  Articles  and  was  subsequently  Indicted 
for  the  conduct  alleged. 

It  may  be  acknowledged  that  In  the  Im- 
peachment of  federal  Judges,  as  opposed  to 
e:-:ecutive  officers,  the  actual  commission  of  a 
crime  does  not  appear  always  to  have  been 
t!-.ought  essential.  However,  the  debates  In 
the  House  «  and  opinions  filed  by  Senators  " 
have  made  it  clear  that  In  the  Impeachments 
of  federal  Judges,  Congress  has  placed  great 
reliance  upon  the  "good  behavior"  clause. 
The  distinction  between  officers  tenured  dur- 
ing good  behavior  and  elected  officers,  for 
purposes  of  grounds  for  Impeachment,  was 
stressed  by  Rufus  King  at  the  Constitutional 
Convention  of  1787."  A  Judge's  Impeachment 


•  There  was  some  question  whether  Stanton 
was  actually  covered  by  the  Tenure-of-Office 
Act,  but  this  technical  Issue  did  not  receive 
thorough  consideration  at  the  time. 

*-The  House  later  added  a  Tenth  Article, 
charging  Johnson  with  making  an  Inflama- 
tory  speech  Impugning  the  authority  of 
Congress.  However,  since  that  speech  had 
been  made  on  August  18,  1866,  If  the  House 
had  thought  Its  delivery  to  have  been  an 
Impeachable  offense.  It  would  have  been  at 
liberty  to  Impeach  the  President  on  that 
ground  when  It  voted  In  December  of  1867. 

The  Tenth  Article  received  the  lowest  mar- 
gin of  House  approval  of  any  of  the  Articles. 
Cong.  Globe,  40th  Cong..  2d  Sess.  1641.  The 
Senate  never  voted  on  It. 

»- 15  Cong.  Rec.  2160  (1876).  Commenting 
upon  the  possibility  that  a  certain  Investi- 
gation might  have  been  directed  toward 
Impeachment  of  an  executive  officer,  the 
United  States  Supreme  Court  stated  In  Kxl- 
bourn  v.  Thompson,  103  U.S.  168.  103  (1881). 
"|T)he  absence  of  any  words  Implying  sus- 
picion of  criminality  repel  the  Idea  of  such 
purpose,  for  the  Secretary  could  only  be  Im- 
peached for  'high  crimes  and  misdemean- 
ors.' " 

•oSee,  eg.,  remarks  of  Rep.  Sumners,  76 
Cong.  Rec.  4924  (Louderback  case;  "good  be- 
havior" tenure  expressly  contrasted  with 
fixed  term  of  President) . 

*'  See  e.g..  Proceedings  of  the  Senate  in  the 
Trial  of  Impeachment  of  Harold  Louderback, 
73rd  Cong.,  1st  Sess.,  pp.  837  (opinion  of 
Senator  Bailey),  841  (opinion  of  Senator 
Thomas). 

*^  2  Parrand  67.  It  was  the  more  necessary 
to  establish  some  system  for  the  trial  of  "bad 
behavior"  In  judges,  because  the  Pramers 
had  rejected  the  English  system  of  removal 
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or  conviction  resting  upon  "grneval  misbp- 
hfivlor."  '■  in  whatever  degree,  cannot  be  an 
appropriate  guide  for  the  Impeachment  or 
con'iction  of  an  elected  officer  serving  for  a 
u^ed  term. 

'i'lie  impeachments  of  fecleral  judties  are 
ul  ,0  different  from  the  case  of  a  President  for 
Dther  reasons:  (li  Some  of  the  President's 
duties,  e.g.,  as  chief  of  a  political  parly,  are 
sii.Sciently  dissimilar  to  those  of  the  Judi- 
ti.iry  that  conduct  perfectly  appropriate  for 
liini.  such  as  making  a  partisan  political 
speech,  would  be  grossly  Improper  for  a  judge. 
An  officer  charged  with  the  contlnvial  ad- 
judication of  disputes  labors  under  a  more 
stringent  injunction  against  the  appearance 
of  partisanship  than  an  officer  directly 
cliarced  with  the  formulation  and  negotia- 
tion of  public  policy  in  the  political  arena — 
a  fact  reflected  in  the  adoption  of  Cinons 
of  Judicial  Ethics.  (2)  The  phrase  'and  all 
civil  Oificers"  was  not  added  until  after  the 
debates  on  the  linpeacliment  clause  had 
taken  place.  The  words  "high  crimes  and 
misdemeanors  "  were  added  while  the  Fram- 
ers  were  debating  a  clause  concerned  ex- 
clusively with  the  Impeachment  of  the  Pres- 
ident. 'There  was  no  dlicussion  during  the 
Con\entlon  as  to  what  would  constitute 
impeachable  conduct  for  Judges.  (3)  Finally, 
the  removal  of  a  President  from  office  wotild 
obviously  have  a  far  greater  Impact  upon 
the  equilibrium  of  our  system  of  govern- 
ment than  the  removal  of  a  single  federal 
judge. 

d.  The  need  for  a  standard:  criminal  in- 
tent: When  the  PYamers  Included  the  power 
to  Impeach  the  President  in  our  Constitu- 
tion, they  desired  to  'provide  .some  mode 
that  will  not  make  hUn  dependent  ou  the 
Legislature.""  To  this  end,  they  withheld 
from  the  Congress  many  of  the  powers  en- 
Joyed  by  Parliament  In  England:  and  they 
defined  the  grounds  for  Impeachment  in 
their  written  Constitution.'"  It  Is  hardly 
conceivable  that  the  Framer.<:  wished  the  new 
Congress  to  adopt  as  a  starting  point  the 
record  of  all  the  excesses  to  which  desperate 
struggles  for  power  had  driven  Parliament, 
or  to  use  the  Impeachment  power  freely 
whenever  Congress  might  deem  it  desirable. 
Tlie  whole  tenor  of  the  Framers'  discussions. 
the  whole  purpose  of  their  many  careful 
departures  from  English  Impeachment  prac- 
tice, was  In  the  direction  of  limits  and  of 
standards."   An   impeachment    power   exer- 


of  Judges  by  address,  provided  by  the  Act 
of  Settlement  ( 1700) ,  whereby  the  king  could 
remove  a  Judge  upon  a  formal  request  by 
both  Houses  of  Parliament. 

*'The  charges  upon  which  Judge  Ritter 
was  convicted  In  the  Senate  v.ere  character- 
ized by  the  Chair.  In  overruling  a  point  of 
order,  as  "general  misbehavior."  Proceed- 
ings of  the  Senate  in  the  Trial  of  Impeach- 
ment of  Halstcd  L.  Ritfcr,  74th  Cong.,  2d 
Se.ss.,  Doc.  No.  200.  at  p.  638. 

*'  2  Farrand  C9  (remarks  of  Gouvcnicur 
Morris.) 

*"  See  above. 

"A  thoughtful  historian  has  assessed  the 
Chase  impeachment  as  follows:  "Its  gravest 
aspect  lay  in  the  theory  which  the  Repub- 
lican leaders  in  the  House  had  adopted,  that 
Impeachment  was  not  a  criminal  proceeding 
but  only  a  method  of  removal,  the  ground  for 
which  need  not  be  a  crime  or  misdemeanor 
as  those  terms  were  commonly  understood." 
1  Charles  Warren.  The  Supreme  Court  in 
I'nitcd  States  History,  293  (1922) . 

It  has  also  been  argued  that  Impeachment 
of  federal  judges  has  been  used  as  a  partisan 
weapon  in  more  recent  cases.  Ten  Broek. 
Partisan  Politics  and  Federal  Judgeship  7w- 
lieachmcnts  Since  1903.  23  Minn.  L.  Rev.  185 
(I931ii:  Thompson  and  PoUltt,  Impeachment 
of  Federal  Judges:  An  Historical  Orenieir. 
49  N.  Car  L.  Rev.  37  ( 1970  > . 


cised  without  extrinsic  and  objective  stand- 
ards would  be  tantamount  to  the  use  of  bills 
of  att-ainder  and  ex  post  facto  laws,  which 
are  expressly  forbidden  by  the  Constitution 
and  are  contrary  to  the  American  spirit  of 
ju.stice. 

It  is  beyond  argiunent  that  a  violation  of 
the  President's  oath  or  a  violation  of  his 
duty  to  take  care  that  the  laws  be  faithfully 
e.vecuted,  mt'.st  be  impeachable  conduct  or 
there  would  be  no  means  of  enforcing  the 
Coii.^tilution.  However,  this  elementary  prop- 
osition is  inadequate  to  define  the  im- 
peachment power.  It  remains  to  det-jrmine 
v.hat  kind  of  conduct  constitutes  a  viola- 
lion  i>f  ti-.e  oath  or  the  duty.  Furthermore, 
reliance  on  the  sununary  phrase,  "violation  ot 
tiie  Constitution. "  would  not  always  be  ap- 
propriate as  a  standard,  because  actions 
constituting  an  apparent  violation  of  one 
provisijii  ot  the  Constitution  may  be  justi- 
fled  c.-  even  reqtiiied  by  other  provisions  cf 
the  Coiibiitiition. 

There  are  type.s  of  nil.sronduct  by  public 
officiah — for  example,  ineptitude,  or  uninten- 
tional or  "technical"  violations  of  rules  or 
statutes,  or  "maladministration" — which 
wo"ld  not  be  criminal;  nor  could  they  be 
made  criminal,  consonant  with  the  Constitu- 
tion, becau-^e  the  element  of  criminal  Intent 
or  mens  rca  would  be  lacking.  Without  a  re- 
quirement of  criminal  acts  or  at  least  crim- 
inal intent,  Congress  would  be  free  to  im- 
peach these  officials.  The  loss  of  this  freedom 
should  not  be  mourned;  such  a  use  of  the 
Impeaclimem  power  was  never  intended  by 
the  Pramers.  ii  not  supported  by  tlie  language 
of  oiir  Constitution,  and.  if  history  is  to  guide 
UK.   would   be  seriously  unwise  as  well. 

As  Ale.xander  Simpson  stated  in  his  Trea- 
ti-<e  on  Federal  Impeachment  (1916)  : 

"The  Senate  must  find  an  intent  to  do 
wrong.  It  is,  of  course,  admitted  that  a  party 
will  be  presumed  to  intend  the  natural  and 
necessary  results  of  his  voluntary  acts,  but 
that  is  a  presumption  only,  and  It  is  not 
always  iiiierable  from  tlie  act  done.  So  an- 
cient is  this  principle,  and  so  miiversal  is  its 
application,  that  it  has  long  since  ripened 
into  the  maxim.  Actus  non  facil  rcum,  \ni:,i] 
mens  sit  rea.  and  has  come  to  be  regarded  a.s 
one  of  the  fundamental  legal  principles  of 
our  system  of  jurisprudence."  (p.  29). 

The  point  was  thus  stated  by  James  Ire- 
dell in  the  Nortli  Carolina  ratifying  conven- 
tion: "I  beg  leave  to  observe  that,  when  any 
man  is  Impeached,  It  must  be  for  an  error  of 
the  heart,  and  not  of  the  head.  God  forbid 
that  a  man.  In  any  country  In  tlie  world, 
should  be  liable  to  be  punished  for  want  of 
Judgment.  This  is  not  the  case  here." 

C.  The  evidence  before  the  Committee  on 
Vie  Judiciary:  On  August  5,  1974.  tlie  Presi- 
dent released  to  the  Committee  and  to  the 
public  the  transcripts  of  three  conversations 
between  himself  and  H.  R.  Haldeman  on 
June  23.  1972.  Suffice  it  to  say  that  these 
transcripts,  together  with  the  circumstances 
of  their  belated  disclosure,  foreclosed  further 
debate  with  reipect  to  the  sufficiency  of  proof 
of  the  charges  embodied  in  proposed  Ai-ticle 
I  and  led  Inevitably  to  the  President's  resig- 
nation tliree  days  later. 

In  the  wake  of  these  sudden  and  decisive 
events  it  may  seem  academic  to  discuss  the 
character  of  the  evidence  which,  prior  to 
August  5.  1974,  had  been  adduced  in  support 
of  the  allegations  against  the  President.  We 
are  nevertheless  constrained  to  make  some 
general  observations  about  that  evidence,  for 
two  reasons.  First,  the  disclosure  of  the 
June  23.  1972  transcripts,  though  dispositive 
of  the  case  under  proposed  Article  I.  did  not 
substantially  affect  the  nature  of  the  evi- 
dence ill  ■support  of  proposed  Article  II.  Sec- 
ond, the  lact  that  this  disclosure  cured  the 


4  J.  Elliot.  Debates  in  the  Sevei'al  State 
Conventions  on  the  Aclop  ion  of  the  Federal 
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evidentiary  defects  earlier  a'^sociated  with 
proposed  Ai'tlcle  I  must  not  be  allowed  to 
obscure  the  fact  that  a  majority  of  the  Mem- 
bers of  the  Committee  had  previously,  and  in 
our  view  wrongly,  voted  to  recommend  to  the 
Hou.se  the  adoption  of  that  Article  on  tlie 
basis  of  information  then  at  their  dispo.-.a: 
I .  Reliance  on  hearsay  evidence 

The  "evidence  "  relied  on  In  the  committee 
report  Is  based  essentially  on  the  Summary 
of  Information  prepared  by  the  majority 
staff.  The  facts  and  inferences  contained  in 
this  one-sided  document  were  drawn  selec- 
tively from  Statements  of  Information  also 
prepared  by  the  Inquiry  staff.  The  State- 
ments ox  Information  comprise  a  compilation 
of  documentary  materials  already  produced 
by  other  proceedings  and  investigations,  lor 
the  impeachment  inquiry  staff  initiated  sur- 
nrisintily  little  investigative  work  of  its  o'.vn. 
The  source  most  frequently  cited  in  the 
Statements  of  Information  is  tlie  record  of 
the  1973  proceedings  of  the  Senate  Select 
Committee  on  Pi-esidential  Campaign  Activi- 
ties. 

Tiie  testimony  before  that  Committee  by 
John  Dean.  H.  R.  Haldeman,  John  Ehrlich- 
man.  and  John  Mitchell,  was  not  limited  to 
the  actions  of  the  persons  testifying,  but 
concerned  statements  made  to  them  by 
others,  motives  supposed  by  them  to  have 
been  shared  by  otliers,  assumptions  regard- 
ing the  purposes  of  others,  opinions  of  the 
guilt  or  Innocence,  truthfulness  or  perjury, 
of  others.  The  witnesses  before  the  Senate 
Select  Committee  were  not  always  in  agree- 
ment as  to  what  had  happened. 

In  the  face  of  the  sharply  confilcting  testi- 
mony and  hotly  contested  Issues  of  fact,  the 
Committee's  staff,  unfortunately  in  otir  view, 
relied  upon  the  printed  record  of  proceed- 
ings held  In  another  forum,  for  another  pur- 
pose. The  Committee  staff  was  not  able  to 
interview  H.  R.  Haldeman,  nor  did  he  give 
testimony  before  this  Committee.  The  Com- 
mittee staff  was  not  able  to  Interview  John 
Ehrlichman,  nor  did  he  give  testimony  before 
this  Committee.  Despite  a  public  invitation 
to  do  so,  the  Chairman  and  Ranking  Minority 
Member  of  the  Committee  did  not  interview 
the  President  of  the  United  States  under 
oath,  nor,  despite  a  public  Invitation  to  do  so, 
did  the  Committee  submit  written  interroga- 
tories to  the  President  to  be  answered  under 
oath.  The  staff  did,  of  course.  Interview  a 
number  of  witnesses,  such  as  John  Dean,  and 
nine  of  them  gave  testimony  before  tliis 
Committee. 

Much  has  been  made  of  the  voluminous- 
ness  of  the  "evidence''  which  was  accumu- 
lated in  support  of  Impeachment,  and  upon 
which  the  majority  of  the  Members  of  the 
Committee  has  relied  in  rcporthig  out  three 
proposed  Articles  of  Impeachment.  However, 
a  fair  examination  of  the  character  of  that 
"evidence"  reveals  that  It  Is  comprised  of 
layer  upon  layer  of  hearsay.  We  venture  to 
say  that  ninety  per  cent  of  the  "evidence" 
against  the  President  would  have  been  In- 
admissible In  any  court  of  law  In  the  United 
States.  We  do  not  regard  this  as  a  legal 
quibble.  Multiple  hearsay  evidence  Is  inad- 
missible In  our  system  of  Justice,  not  for 
some  arcane  and  technical  reason,  but  be- 
cause it  is  considered  unreliable. 

Hearsay  evidence  is  not  subject  to  the  test 
of  cross-examination — described  by  the  pre- 
eminent American  scholar  of  the  law  of 
evidence  as  "beyond  any  doubt  the  greatest 
legal  engine  ever  Invented  for  the  discovery 
of  truth."  '=  Our  courts  have  been  particularly 


'■  5  Wigmore.  Evidence.  5  1367.  Dean  Wig- 
more  further  states: 

"For  two  centuries  past,  the  policy  of  the 
Anglo-American  system  of  Evidence  has  been 
to  regard  the  necessity  of  testing  by  cross- 
examiiipilon  as  a  vital  feature  of  the  law. 
The  belief  that  no  safe-guard  for  testing  the 
value   of   human   ."Statements    is   comparable 
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to  procure  a  conviction  at  the  hand  of  the 
Senate."  " 

Furthermore,  even  If  liberal  latitude  were 
properly  accorded  by  the  House  In  consider- 
ing certain  types  of  Inadmissible  evidence,  it 
does  not  follow  that  any  other  procedural  or 
evidentiary  rtile  need  be  relaxed.  As  the 
United  States  Supreme  Court  has  stated.  In 
describing  the  function  and  procedures  of  an 
admini-strative  agency: 

"The  Commission  is  an  administrative  body 
and,  even  where  it  acts  in  a  quasi-judicial 
capacity,  is  not  limited  by  the  strict  rules,  as 
to  the  adml-^sibillty  of  evidence,  which  pre- 
vail In  .?ults  between  private  parties.  .  .  .  But 
the  more  liberal  practice  in  admitting  testi- 
mony, the  more  imperative  the  obligations  to 
preserve  the  essential  rules  ...  by  which 
rights  are  asserted  or  defended.  ...  All 
parties  must  be  fully  apprised  of  the  evi- 
dence submitted  or  to  be  considered,  and 
must  be  given  opportunity  to  cross-examine 
witnesses,  to  inspect  documents  and  to  offer 
evidence  in  explanation  or  rebuttal.  In  no 
other  way  can  a  party  maintain  Its  rights  or 
make  its  defense.  In  no  other  way  can  It  test 
the  sufficiency  of  the  facts  to  support  the 
findings."-' 

2.  Reliance  on  adverse  inferences 

Again  putting  aside  the  President's  dis- 
closures on  August  5.  1974.  we  would  draw 
attention  to  a  second  defect  of  the  approach 
which  the  majority  of  the  Committee  has 
taken  with  respect  to  the  evidence.  Seemingly 
recognizing  that  even  if  every  fact  asserted 
in  hearsay  evidence  were  taken  to  be  true,  the 
case  against  the  President  might  still  have 
failed,  the  majority  relied  further  upon  in- 
ferences from  Inadmissible  evidence,  and 
upon  the  legal  doctrine  known  as  the  'ad- 
verse Inference"  rule. 

The  drawing  of  an  Inference  is  a  process 
whereby  a  fact  not  directly  established  by 
the  evidence  is  dedviced  as  a  logical  conse- 
qtience  of  some  other  fact,  or  state  of  facts, 
which  Is  directly  established  by  the  evidence. 
The  process  is  never  mandatory;  Indeed,  the 
same  set  of  facts  may  give  rise  to  conflicting 
Inferences.  However,  an  Inference  must  lie 
within  the  range  of  reasonable  probability, 
and  .some  courts  have  held  that  It  Is  the  duty 
of  the  Judge  "to  withdraw  the  case  from  the 
Jury  when  the  necessary  Inference  is  so 
tenuous  that  it  rests  merely  upon  .speculation 
atid  conjecture."''' 

It  has  long  been  accepted  In  both  civil  and 
criminal  cases  that  an  inference  may  be 
drawn  from  a  party's  withholding  or  destruc- 
tion of  relevant  evidence.  The  Inference 
which  may  be  drawn  is  that  the  unavailable 
evidence,  if  produced,  would  be  adverse  to  the 
party  who  has  not  produced  it.  This  rule  is 
stated  by  Wigmore  as  follows: 

"The  opponent's  spoliation  (destruction)  or 
suppressions  of  evidential  facts  .  .  .  and  par- 
ticularly of  a  document  .  .  .  has  always  been 
conceded  to  be  a  circumstance  against  him, 
and  in  the  case  of  a  document,  to  be  some 
evidence  that  its  conients  are  as  alleged  by 
t.'ie  first  pp.rty.  But  that  a  rule  of  presump- 
tion can  be  predicated  Is  doubtful."" 

TTie  operation  of  the  adver.se  Inference  rule 
may  be  illustrated  by  the  following  langiiafe 
from  a  Supreme  Court  antltrus':  decision: 

"The  failure  under  the  circumstances  to 
call  as  witness  those  ollicers  who  did  have 
authority  to  act  for  the  distributors  and  who 
were  In  a  position  to  know  whether  thev  had 
acted  In  pursuance  of  agreement  is  it.self 
per.'uaslve    that   their   testimony.   If   given, 


••VI  Cunnon  Prtiedcnls  o/  the  Mou.^c  of 
Rcftrcaentaliies  S  627. 

■'  Intentuie  Cumvierie  Commission  v. 
Louif.ille  A-  Nushiille  ft  Co.  227  US.  88, 
13  (I'Jl.'ll. 

'  WrutchtuKi  v.  .S.  J.  Groic.s  itnd  Sons  Co.. 
1i)f<  F  2ci  lOei    liee  (4th  CIr    19691. 

-  U  Wy^w.rjre.  E.  jdime  (3U  ed  )  S  2524. 


would    have    been    unfavorable    to    appel- 
lants." " 

The  operation  of  the  adverse  Inference  rule 
Is  stibject  to  several  restrictions.  First,  the 
party  who  has  the  burden  of  persuasion  as  to 
an  Isst'.e  cannot  avail  himself  of  the  inference 
until  he  has  produced  sufficient  evidence  to 
sliift  the  burden  of  going  forward  to  his  op- 
ponent."-' Second,  and  adverse  inference  can- 
not arise  against  a  person  for  failing  to 
produce  evidence  which  is  merely  corrobcr-.- 
tive  or  cumulative.'-  Third,  the  adverse  in- 
ference rule  cannot  be  applied  where  tjie 
evidence  sought  Is  the  subject  of  a  privilege.* 
cr  where  the  party  has  a  constitutional  right 
to  withhold  the  evidence.-' 

As  the  statement  of  the  adverse  inference 
rule  by  Dean  Wigmore  Indicates,  the  most 
familiar  application  of  the  rule  is  in  a  situa- 
tion where  one  party  to  a  suit  demands  a 
specific  document  from  another  party,  and 
tiie  other  party  refuses  to  produce  it.  Fre- 
quently, that  document  will  have  operative 
legal  significance— e.g.,  in  a  contract  dispute, 
or,  in  a  criminal  case,  where  the  document 
sought  might  constitvite  a  means  or  instru- 
mentality of  crime  (written  threat,  attempt 
to  bribe,  etc.) . 

In  Griffin  v.  California,  380  U.S.  609  (1965). 
a  case  Involving  the  prIvUege  against  self- 
incrimination,  the  Supreme  Court  held  that 
It  was  constitutionally  forbidden  for  the 
prosecution  to  make  any  comment  \ipon  the 
failure  of  a  defendant  to  take  the  stand,  or 
for  a  Judge  to  instruct  a  jury  that  such 
failure  constittites  evidence  of  guilt. 

The  proposed  Federal  Rules  of  Evidence 
provide  as  follows: 

Rule  513 

Comment   upon  or  inference  from  claim  of 

privilege:   Instruction 

"(a)  Connnent  on  inference  not  permitted. 
The  claim  of  a  privilege,  whether  in  the  pre- 
sent proceeding  or  upon  a  prior  occasion,  is 
not  a  proper  subject  of  comment  by  judge  or 
cotinsel.  No  inference  may  be  drawn  there- 
from. 

".  .  .  (c)  Jury  instruction.  Upon  request, 
any  party  against  whom  the  jury  might 
draw  an  adverse  Inference  from  a  claim  of 
privilege  is  entitled  to  an  Instruction  that  no 
Inference  may  be  drawn  therefrom." 

The  Advisory  Committee's  Note  to  Rule 
513    states. 

"Destruction  of  the  privilege  by  innuendo 
can  and  should  be  avoided.  Tallo  v.  United 
States.  344  F.  2d  467  (1st  Cir.  1965):  United 
States  V.  Tomaiolo,  249  F.  2d  683  (2d  Cir. 
1957);  San  Fratello  v.  United  States,  343  F. 
2d  711  (5th  Cir.  1965);  Courtney  v.  United 
States.  390  F.  2d  521   (9th  Cir.  1968)." 

56  F.R.D.  183,  260-61  (1973).  The  proposed 
Rules  are  not  yet  efTective,  but  Rule  513  is 
Intended  to  be  declarative  of  existing  law. 

In  the  present  case,  the  Committee  has  Is- 
-vuert  subpoenas  for  tapes,  transcript.^,  dicta- 
belt.s.  memoranda,  or  other  writings  or  ma- 
terials relatlTR  to  147  pre.Mrtential  conversa- 
tions, as  well  as  for  the  President's  daily 
diaries  for  an  aggregate  period  of  many 
month',  and  for  various  other  materials  and 
rtocumer.ts  It  is  true  that  these  subpoenas 
have  been  i.ssued  only  after  the  Committee's 
staff  submitted  to  the  Committee  memoranda 
Uistlfvinp  each  .set  of  requests,  in  terms  of 
their  necessity  to  the  Committee's  Inquiry. 
Bt.t  in  most  cases,  what  these  Justifications 


'Interstate  Circuit.  Inc.  v.  United  States, 
300  V  S.  208  225  26  ( 1939 ) . 

"  Vanity  Fair  Paper  Mills.  Inc.  v.  Federal 
Trade  Cummis.sion,  311  F.  2d  480  (2il  Cir. 
It-e2  ) 

•-'  Cafford  v.  Trans-Texas  Airu:ays,  299  F.  2d 
60  iStn  Cir  1962). 

*  Wigmore.  Evidence  (3d  ed).  5  291. 

•International  Union  iU.A.W.)  v.  National 
LahoT  Relations  Board,  459  F.  2d  1329  (DC. 
Cir.  1972). 
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tend  to  show  Is  tnat  given  the  chronology  of 
facts  known  to  the  Committee,  the  Presldenv 
was,  at  a  certain  point  in  time,  in  a  posltio-i 
where  he  could  receive  certain  information, 
or  have  discussions  with  his  aides  on  certain 
topics.  In  other  words.  In  many  cases  the 
Committee  lacks  any  Independent  evidence 
as  to  the  content  of  the  conversations  an-l 
other  materials  subpoenaed. 

Despite  this  tenuous  basis  for  tlie  opern- 
tiMi  of  the  adverse  Inference  rule,  on  May 
30.  1974,  the  Committee  inform.ed  the  Presi- 
dent by  letter: 

"The  Committee  on  the  Judiciury  regard.^ 
your  refusal  to  comply  with  its  lawful  stib- 
poenas  as  a  grave  matter  .  .  .  Committee  mem- 
bers will  be  free  to  consider  whether  your 
refusals  warrant  the  drawing  of  adverse  in- 
ferences concerning  the  substai'.ce  oi  the 
materials." 

Upon  examination,  however,  this  portenlou-s 
statemeiit  does  little  to  advance  the  analysis 
of  the  evidence.  For  even  if  it  were  proper  to 
apply  the  adverse  inference  rule  here,  v.hnt 
inferences  could  plausibly  be  drawn?  The 
inferences  presumably  would  suggest  that 
the  material  withheld  was  in  some  way  dam- 
aging to  the  President;  but  there  is  no  way 
of  knowing  why  the  material  would  be  dam- 
aging. The  President  might  have  been  reluc- 
tant to  disclose  conversations  in  which  he- 
had  used  abusive  or  indelicate  language;  or 
had  engaged  In  frank  discussions  of  his  polit- 
ical opposition,  or  of  his  persoiial  and  fam- 
ily life;  or  had  discussed  campaign  strategy 
and  revealed  an  Interest  in  raising  a  great 
deal  of  money  for  his  re-election  campaign. 
In  short,  there  are  a  myriad  of  reasons  why 
materials  withheld  from  tlie  Committee 
might  have  been  embarrassing  or  harmful 
to  the  President  if  disclosed,  without  in  any 
way  constituting  evidence  of  grounds  for  im- 
peachment. In  the  absence  of  extrinsic  evi- 
dence as  to  the  particular  content  of  a  given 
presidential  conversation  or  memorandum, 
the  application  of  tlie  adverse  inference  rule 
would  be  a  futile  exercise. 

Finally,  the  justification  for  applylns;  the 
adverse  inference  rule  in  the  tir.st  instance 
is  severely  undercut,  if  not  eliminated,  by 
the  presidential  assertion  of  executive  privi- 
lege. Tlie  President  claimed  that  disclosure 
of  tlie  subpoenaed  materials  would  destroy 
the  confidentiality  of  the  executive  decision- 
maiwiiig  process — a  reasonable  and  presump- 
tively valid  argument.  The  Committee  might 
have  challenged  this  argument  In  court,  but 
instead  voted  32  to  6  in  late  May  1974.  not 
to  seeic  the  assistance  of  the  federal  judiciary 
in  enforcing  its  subpoenas.  The  Committse 
also  consistently  declined  to  seek  an  "ad- 
judication" of  the  validity  of  its  demands 
ttpoii  the  President  for  evidence,  or  potential 
evidence,  by  resort  to  formal  contempt  pro- 
ceedings, whereby  the  President  would  lia\e 
been  afforded  tlie  opportunity  to  .<:how  caus-e 
before  the  full  House  vliy  his  invocation  of 
e.\ecutlve  privilege  rendered  non-comemptti- 
ous  his  failure  to  produce  s'lbpreiiaeri  mate- 
rials. 

Having  thus  declined  to  take  some  action 
better  calculated  to  secure  the  production  of 
the  evidence  sought.  If  the  Committee  was 
entitled  to  it,  the  majority  of  the  Conunittee 
can  scarcely  be  heard  to  argue  that  the  evi- 
dence is  superfluous  becattse  its  nun-produc- 
tion gives  ri.se  to  advcr.se  inferences  as  to  its 
contents. 

D.  Standard  of  Proof:  The  foregoing  dis- 
cussion of  the  character  of  the  evidence 
which  was  adduced  in  support  of  impeach- 
nient  would  not  be  complete  without  refer- 
ence to  the  standard  of  proof  wiiuli  that 
evidence  was  exi)ected  to  satisfy. 

In  this  context  a  threshold  distinction 
must  be  drawn  between  the  sufficiency  of  the 
allegation  and  the  sufficiency  of  the  proof. 
In  deciding  whether  to  vole  for  or  aaainst 


an  article  of  impeachment,  each  Member  of 
the  Committee  was  obligated  to  make  two 
separate  judgments.  First,  it  was  necessary  to 
consider  whether  a  particular  offense  charged 
to  the  President,  If  proved,  would  constitute  a 
ground  for  Impeachment  and  removal.  For 
example,  certain  Members  intimated  in  de- 
bate that  even  if  it  were  established  to  a  cer- 
taljity  that  the  President  had  been  guilty  of 
tax  fraud,  this  offense  was  too  peripheral  to 
the  performance  of  his  official  duties  to  war- 
rant removal  from  office.  Second,  where  the 
charge  was  deemed  sufficiently  serious  to 
justify  removal,  it  was  necessary  to  judge 
whether  the  evidence  was  compelling  enough 
to  "prove"  the  case.  Prior  to  the  disclosure 
of  the  June  23,  1972  conversations  between 
the  President  and  H.  R.  Haldeman.  for  in- 
stance, we  believed  that  the  evidence  ad- 
duced in  support  of  Article  I  did  not  con- 
stitute adequate  proof  of  presidential  in- 
volvement in  the  Watergate  cover-up. 

Neither  the  House  nor  the  Committee 
on  the  Judiciary  has  ever  undertaken  to  fix 
by  rule  the  appropriate  standard  of  proof 
for  a  vote  of  impeachment,  nor  would  we 
advocate  such  a  rule.  The  question  is  prop- 
erly left  to  the  discretion  of  individual  Mem- 
bers. The  discussion  which  follows  is  in- 
tended only  to  otttline  the  process  of  reason- 
ing which  has  persuaded  us  that  the  stand- 
ard of  proof  must  be  no  less  rigorous  than 
proof   by   "clear   and   convincing   evidence.  " 

1.  Standard  of  proof  for  conviction 
by  the  Senate 

Our  jurisprudence  has  developed  a  num- 
ber of  formulaic  phrases  which  comprise 
a  spectrum  of  the  various  standards  of 
proof  applicable  in  different  types  of  legal 
proceeding.  A  Member  of  the  House  might 
most  easily  resolve  his  dilemma  by  simply 
choosing  one  of  these  standards,  basing  his 
Judgment  on  some  perception  of  the  im- 
peachment process.  For  example,  a  Mem- 
ber might  require  a  very  strict  standard, 
such  as  proof  beyond  a  reasonable  doubt, 
on  the  ground  that  the  drastic  step 
of  impeaching  a  President  should  not  be 
undertaken  except  on  tlie  most  compelling 
proof  of  misconduct. 

This  approach,  however,  is  insensitive  to 
the  express  terms  of  the  Constitution,  which 
provides  that  "the  House  of  Representatives 
shall  have  the  sole  Power  of  Impeachment"  -^^ 
but  that  "the  Senate  shall  have  the  sole 
power  to  try  all  Impeachments."  -■'  Tlie  Mem- 
bers of  the  House  might  best  give  effect  to 
this  distinction  by  adopting  a  standard  of 
proof  which  reflects  the  reservation  of  the 
ultimate  decision  of  factual  Issues  to  the 
Senate.  In  other  words.  Members  would  be 
required  to  make  a  Judgment  as  to  whether 
the  Senate  could  reasonably  convict  the  re- 
spondent on  the  evidence  before  the  House. 
Tliat  judgment  would  of  course  necessitate 
a  prior  judgment  as  to  the  appropriate  stand- 
ard of  proof  to  be  applied  in  the  Senate. 

Because  the  Senate  proceeding  zs  a  trial, 
the  inquiry  may  sensibly  be  narrowed  to 
focus  on  trial-type  standards  of  proof.  In 
general,  the  courts  recognize  three  types  oi 
burden  of  persuasion  which  muf-t  be  borne 
by  liiigants  m  civil  actions  and  in  criminal 
pro.secutioiii;."'  In  most  civil  actions  the  party 
who  has  the  burden  of  proof  must  addiiic 
evidence  which  will  sustain  his  claim  by  a 
"prep'onderance  of  the  evidence."  In  a  cer- 
tain limited  cla.ss  of  civil  actions  the  facts 
must  be  proved  by  "clear  and  convincing 
evidence,"  which  is  a  more  exacting  stand- 
ard of  proof  than  Ls  "preponderance  of  tho 
evidence."  In  criminal  prosecutions  the  bur- 


-U.S.  Const.,  art    I.  sec.  2.  cl.  5. 
td..  art    I.  .sec.  3.  cl   6. 

"9  Wiiimorc,  Fiidcnce  (3  ed.  1940)  55  •_»■!;'?. 
24!i8:  McCoiiniek.  Etidence  (2d  ed.  I972i 
5  3;i9. 


den  is  on  the  prosecutor  to  prove  all  elements 
of  the  crime  "beyond  a  reasonable  doubt." 
These  familiar  formulas  are  not  particularly 
susceptible  to  meaningful  elaboration.  One 
commentator  has  suggested  that  the  three 
standards  respectively  denote  proof  that  a 
fact  is  probably  true:  highly  probably  true; 
and  almost  certainly  true.'-- 

The  Senate  has  never  promulgated  a  rule 
fixing  the  standard  of  proof  for  conviction, 
but  the  overvhelming  weight  of  opinion  from 
past  impeachment  trials  favors  the  criminal 
standard  of  proof  beyond  a  reasonable 
doubt.-  Similarly,  during  the  pendency  of 
the  present  impeachment  inquiry  at  least 
three  Senators  have  stated  on  the  record 
that  proof  of  gviiit  beyond  a  reasonable  dou'ot 
would  be  required.'  ■ 

This  view^  finds  strong  support  in  the  Con- 
stitution, whose  provUions  pertaining  to 
impeachment  are  couched  in  the  language  of 
the  criminal  law.  The  respondent  is  to  be 
"tried.  "  and  the  trial  of  "all  Crimes  except 
.  .  .  Impeachment  "  shall  be  by  Jury.  The 
offenses  cognizable  in  an  impeachment  trial 
are  "Treason.  Bribery,  or  other  high  Crimes 
ai;d  Misdemeanors."  The  Senators  are  asked 
to  vote  Guilty  or  Not  Guilty  on  each  article 
of  impeachment,  and  if  two-thirds  vote 
Guilty  the  respondent    is  "convicted." 

Even  if  it  were  admitted  that  the  Senate 
impeachment  proceeding  is  a  criminal  trial. 
and  that  the  grounds  for  impeachment  are 
limited  to  criminal  offenses,  the  argument 
might  still  be  made  that  the  traditional  crim- 
inal standard  of  proof  should  not  necessarily 
apply.  Adherents  of  this  view  point  out  that 
the  requirement  of  a  more  exacting  stand- 
ard of  proof  in  criminal  cases  was  introduced 
to  mitigate  the  rigors  of  tlie  criminal  coda 
in  Eighteenth  Century  England,  where  nearlv 
all  crimes  were  punishable  by  death.'-  The  use 
of  capital  punisliment  has  virtually  disap- 
peared; but  though  his  life  is  no  longer  at 
stake,  the  criminal  defendant  still  stands 
to  be  deprived  of  his  liberty.  The  purpose  of 
the  rigorous  standard  of  proof  in  criminal 
cases  is  to  guard  against  the  possibility  that 
an  innocent  man  might  be  wrongly  con- 
victed and  subjected  to  this  severe  punitive 
sanction.  By  contrast,  it  is  argued,  the  pri- 
mary purpose  of  impeachment  is  not  puni- 
tive but  remedial.  Since  removal  from  office 
is  not  punishment,  there  is  no  reason  to 
apply  the  strict  criminal  standard  of  proof. 

This  argument  is  refuted  by  reference  to 
the  intentions  of  the  Framers,  who  clearly 
conceived  of  removal  from  office  as  a  punish- 
ment.- Thus,  Masjn  favored  '  pu7ii:,liing  tiie 


•-■  McBaine.  Burden  of  Proof:  Degrees  of 
Belief,  32  Calif.  L.  Rev.  244.  246-47  (1944): 
cited  with  approval  in  McCormlck.  Evidence 
(2d  ed.  1972)  §  339.  n.  47. 

•-•  A  typical  example  is  the  following  excerpt 
from  the  memorandum  opinion  of  Senator 
PIttman,  filed  in  protest  to  the  conviction  of 
Judge  Ritter  in  1936: 

"The  Senate,  sitting  as  a  Court,  Is  required 
to  conduct  its  proceedings  and  reach  its  de- 
cision In  accordance  with  tlie  customs  of  our 
law.  In  all  criminal  cases  the  defendant  conies 
into  court  enjoying  the  presumption  of  in- 
nocence, v.i-.ich  presumption  continues  until 
he  is  proven  guilty  beyond  a  reasonable 
doubt."  Proceedings  o/  the  United  States 
Senate  in  the  Trial  of  Impeachment  of  Hal- 
sted  L.  Ritter  642. 

'See  remarks  of  S^enator  Biden.  120  Cong. 
Rcc.  10427  (April  10.  1974):  Senator  Stentiis. 
Id.  10639  (.\pvil  11.  1974):  Senator  Ervin.  id. 
10838  (April  11.  1974). 

'•  May.  Some  Rule.^  of  Evidence:  Reu^onahfe 
Doubt  in  Civil  and  Criininal  Cases.  10  Am.  L. 
Rev.  642.  656  (1876). 

>-  See  pp.  7  12,  :>up'a.  Article  I,  Section  3. 
Clause  7  oi  the  Constitution,  which  provides 
that  the  p.irty  convicted  at  an  intipeachmeut 
trial  "siiall  nevertheless  l)e  liable  and  sub- 
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Eec.uise  of  the  fundamen 
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beyond  a  reasonable  doubt  Is 
both  proceedmi^s.  Moreover,  t 
impeachment  trial  ana  its  ,_ . 
coiisequejices  are  additional 
quiring  a  rigorous  standard 
rapscially  true  in  the  rase  o, 
impeachment.  Unlike  a  fedei 
pointed   oUicer   who  enjovs 
during  good  behavior,  the 
to  omce  for  a  fixed  term.  Tlie 
for   many    Instances   of   pre^i 
havlor  Is  the  ballot  box.  The 
President  by  Impeaclimont  in 
ever,  should  not  be  t-o  easy 
ment.  for  it  contravene."?  the 
lorate.   In   providing   for   a 
term,  not  subject  to  Interim  v 
fldence,  the  P'ramers  indicate! 
euce    for    stability    in    the 
stability  should   not   be   Jeon 
on  the  strongest  possible  proof 
UTongdolng. 

2.  Standard  or  proof  for  Impe.i 
Hoi'.se 
In  the  light  of  the 
tions.  the  temptation  Is  great 
the  standard  of  proof  for 
the  House  should   also  be 
reasonable  doubt.  It  might  be 
If  the  House  and  the  Senate 
the  same  standard,  the  trial 
■would   lo.se   all   of   Its  signlflc 
House   would   have   already  a 
case.    This   conclusion    does 
follow,   however,   because 
Senate   requires   a    two-thlrdi 
against    the   simple   majority 
required  for  Impeachment.  .  , 
a  logical   proposition   there   Is 
rea-^on   why   the   respondent   s 
separately  tried  In  each  House 
from   office   only   after   an   effe 
both — a  procedure  which   won 
equal   Importance  of  the  two 
the  exercise  of  their  legislative 
The  principal  defect  In  appl> 
Inal  standard   of  proof   in   bo 
Congress  is  that  this  approaol 
templated  In  the  Constitution 
to  the  Senate  the  sole  power 
peachments.  If  the  vote  on 
the  House  required  proof  beyeji 
hble  doubt,  the  House  would 
come  the  trier  of  fact.  Insteac 
tutlon  intends  that  the  House 
the  accvisatlon  but  without 
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'•Representative  Weavers  rei 
the  debate  over  the  Impeachm 
FnglLsh  in  1926  have  a  polgnan  ; 
to  the  present  case : 

"Why.  gentlemen,  it  is  true  th< 
dees  not  go  to  hl'^  life  or  hLs 
property.  It  does  not  touch 
does  not  reach  the  physical  ma 
men.  it  goes  to  the  destruction 
the  very  essence  of  the  man 
Roc.  6706  (1920). 
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ultimate  suilt  cr  innocence  of  the  re.spond- 
ent. 

The  proper  function  of  the  House  in  an 
impeachment    inquiry    has    often    been    de- 
scribed as  analogous  to  the  function  of  the 
grand  Jury.   Both  conduct  an   Investigation 
which   is   not   limited   to   evidence   admissi- 
ble at  trial.  Both  are  charged  with  determin- 
ing whether  that  evidence  warrants  binding 
the  case  over  for  trial   by  anotlier  body,  in 
which  the  standard  of  proof  beyond  a  rea- 
sonable doubt  Is  applied.  In  both  cn.-ps  the 
operative    question    Is    whether    the    trier   of 
fact  could  reasonably  convict  the  defendant. 
The  Hoiise  differs  from  a  grand  jury,  how- 
ever,   in    that    after   returning    the    -indict- 
ment"  it   has    an   ongoing   responsibility   to 
brliig  the  case  to  trial.  In  this  respect  the 
House  more  nearly  resembles  a  public  prose- 
cutor.  Like   the  grand   Jury,   the   prosecutor 
must  also  ask  whether  tlic  trier  of  fact  could 
rcar,onaijly     convict.     But     his     decision     of 
whether    or    not    to    prosecute    is    typically 
founded  on  a  greater  mass  of  evidence  than 
was   available    to    the   grand    Jury;    and   his 
pcrspcclive  may  involve  an  aiialvsls  of  cer- 
tain   pragmatic    factors,   such   as   the   avail- 
ability or  admissibility  at  trial  of  key  testi- 
mony   or    evidence,    with    which    the    grand 
Jury  need  not  concern  itself.  The.^e  pragmatic 
factors  must  also  airect  the  Judgment  of  the 
Hou.se  whether  or  not  to  hnpeach,  particu- 
larly in  a  case  like  this  one  where  so  much 
of   the   evidence    is   multiple   hearsay   which 
Mi?ht  be  ruled  Inadmissible  at  the  Sp"ate 

trial. 

In  order  to  Justify  brlnplne  a  en'?e  to  trial, 
the  prosecutor  must  personally  believe  lii 
fne  guilt  of  the  accused.  It  Is  not  necessary, 
however,  that  he  personally  believe  the 
accused  to  be  guilty  beyond  a  rearonable 
doubt;  to  Impo-'^e  such  a  requirement  would 
In  effect  preempt  the  role  of  the  trier  of  fact. 
Hat  her.  the  prosecutor  should  allow  for  the 
pos.slblllty  that  the  trier  of  fact  may  find 
the  evidence  to  be  even  more  convincing 
than  he  does  Con\'ersely,  the  prosecutors 
mere  belief  that  the  accused  Is  more  likely 
guilty  than  not  (I.e.,  proof  by  a  preponder- 
ance of  the  evidence),  would  not  be  a  suffl- 
clent  basl.",  on  which  to  bring  the  case  to 
ti  lal.  On  balance.  It  appears  that  pro.secutlon 
is  warranted  If  the  prosecutor  believes  that 
the  guilt  of  the  accused  Is  demonstrated  by 
clear  and  convincing  evidence. 

Without  unduly  overempha.'=l7lng  the  apt- 
ness of  the  analogy  to  a  public  prosecutor, 
we  therefore  take  the  position  that  a  vote 
of  Impeachment  is  Ju.stlfled  If,  and  only  If, 
the   charges   embodied   In   the   articles   are 
proved    by    clear    and    convincing    evidence 
Our     confidence     in     this     proposition     is 
enhanced  by  the  fact  that  both  the  Presi- 
dent's   Special     Coun.sel     and    the    Special 
Coun  el    to    the    Committee    Independentlv 
rcached  the  .same  conclusion. 
Article  I 
Introduction 
On  Februaiy  25,   1974.  the  Federal  crand 
J"iry    that    investigated    the    circumstances 
surrounding  the  June.   1972  unlawful  entry 
into    the    Democratic    National    Committee 
hearlquartfcrs  In  the  Watergate  Office  Build- 
ing voted  to  name  Richard  M    Nixon    Presi- 
dent of  the  United  States,  as  an  unlndlcted 
member   of    the   conspiracy   to   defraud    the 
l-nlted     States     and     to     obstruct     Justice 
chni;;ed  In  Count  One  of  the  Indictment  that 
U    subsequently    returned    In    the    ca.se    of 
United  Statrft  v.  Mitchell  ct  al     Cr    No    74- 
110.    United   States   District   Court' for   the 
District  of  Columbia." 

Simultaneoasiy  with  the  l.ssuanco  of  ihat 
i.KlicUner.t.  on  March  1.  1074    l,e  -rr.ncl  Jury 


'  Sec  Opinion  of  the  Court  In  United  Statei 
v  Niron,  No.  73-1760.  Supreme  Court  of  the 
United  States.  July  24.  1974,  reprinted  In 
"Crlnilnal  Case.:,"'  163-64. 


filed  With  the  cotirt  a  Report  and  Rocom- 
luendittion  requesting  that  certain  eviden- 
tiary materials  bearing  upon  the  Presidents 
involvement  in  the  alleged  con.spiracy  which 
the  grand  jury  had  accumulated  in  the  courc  ■ 
of  Its  investigation  be  forv.  arded  to  this  Com- 
iiiittee  for  .such  conslder.itioa  as  we  nngbt 
litem  proper.  On  March  20,  197J.  by  order 
of  Chief  Jud^-e  John  J.  Sirica,  the  Report  and 
Il€comniendi;tion  and  accompany iag  e-.iden- 
lia.-y  materitila  were  delivered  to  the  Coni- 
hiittce  in  accordance  with  ths  sri.iU  lrrv"a 
i-.-quesc. 

^\Ve  view  pr. pored  Ariii'e  I  ns  the  '.MaUgue 
of  Count  Or.e  of  the  indlctmei-t  In  Un:ted 
Slates  v.  Mitcicll  ct  al..  heiicvl-.^g  that  :t  sub- 
stantially charges  President  Nixon  wUh  con- 
spiracy to  obstruct  Justice,  and  obstruction 
of  Justicp,  In  connection  with  the  olTiclal  In- 
vmtWatlon  of  the  Watcrcate  offenses. 

We  recognize  thr.t  the  matorltv  of  the 
Committee,  as  well  as  Its  Special" Coun.sel 
apparent! V  do  not  consider  It  necessary  or 
rpproprlate  to  cliarp-e  Impeachable  oiTeni=e? 
In  terms  of  the  vlolatloti  of  speclflc  Fedenl 
criminal  statutes,  such  as  Title  18  U  S  C  5  371 
(conspiracy),  5  looi  (false  statements  to  a 
government  agency)  or  ?§  1503  1505  n'ld 
1510  (obs<ruction  of  Justice).  The  Sneclal 
Counsel.  Indeed,  has  expressly  disclt^imed 
viewing  the  case  as  one  of  conspiracy  -,tat- 
li.?:  "I  don-t  believe  that  it  Is  possible  to 
rave  a  conspiracy  Involving  the  President  cf 
the  United  States."  (Summary  of  Informa- 
tion, 10) 

We  disagree.  To  the  contrary,  we  believe  the 
evidence  warrants  the  conclusion  that  tlie 
President  did  conspire  with  a  ntimber  of  his 
aides  and  subordinates  to  delay,  impede  and 
obstruct  the  Investigation  of  the  Watergate 
BfTair  by  the  Department  of  Justice  The  Spe- 
cial Counsers  thesis  that  the  President  can- 
not  be  treated  as  a  co-con.splrator  becatise 
lylo'i  don"t  have  co-equals  when  vou  are 
dealing  with  the  President  of  the "  United 
States"'  (Summary  of  Information.  11)  seems 
to  be  not  so  much  a  proposition  of  law  as  a 
rhetorical  device  to  bridge  a  number  of  gaps 
in  the  evidence  relating  to  Presidential 
knowledge  or  direction  of  specific  acts  per- 
formed by  his  subordinates  and  associates 
and  thus  to  magnify  Presidential  culpability 
in  the  cover-up. 

Simply  as  a  matter  of  sound  lenal  anal'^is 
we  think  It  more  consonant  w^h  the  Consti- 
tutional scheme'  to  determine  Presidential 
liability  for  the  acts  of  his  subordinates  In 
Rocordance  with  established  rules  of  vicarious 
liability  derived  from  the  ordinary  criminal 
law.  and  to  assess  the  seriousness  of  Presi- 
dential misconduct  on  the  basis  of  the 
evidence  bearing  upon  his  actual  knowledge 
of.  and  Invclvement  in,  particular  ac+s  per- 
formed in  ftirtherance  of  the  alms  of  the  eon- 
.«olracy.  It  Is  not  only  of  doubtful  Constltu- 
t'nnality  to  resort  to  exotic  theories  of  Pres- 
IdentlcAl  accountability  for  the  Watergate 
cover-tip  In  order  to  arrive  at  a  proper  dis- 
position of  proposed  Article  I.  but  on  the  rec- 
ord before  us  It  Is  patently  unnecessary  to 
do  so. 

W.Uergate  and  the  Prcsidcnfs  'Policy"' 
In  the  Summary  of  Inrormallon  which  ho 
r-e  cntcd  to  the  Committee  before  our  de- 
b-.te  on  proposed  Articles  of  Impeachment, 
t' e  Special  Counsel  dealt  with  the  question 
or  Presidential  responsibility  for  the  two  un- 
'-  vful  entries  and  wiretapping  of  the 
i;em'jcratlc  National  Committee  head- 
qtiarters  In  a  manner  which  continues  to 
disturb  us: 

•The  evidence  available  to  the  Committee 
establishes  that  on  May  27  and  June  17, 
1972.  agents  of  CRP,  acting  pursuant  to  a 
political  intelligence  plan  (which  Included 
use  of  Illegal  electronic  surveillance),  au- 
thon/ed  In  advance  by  John  Mitchell,  head 


-See    discussion    of   Article    If.   Paragraph 
1 4).  below. 
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of  CRP  and  H.  R.  Haldeman.  the  President's 
chief  of  staff,  broke  into  the  DNC  Head- 
quarters at  the  Watergate  for  the  purpose  of 
eiiecting  electronic  surveillance;  and  that 
this  part  of  the  President's  policy  of  gather- 
.(if/  political  intelligence  to  be  tct'd  as  part  of 
l.-.i  campaign  for  re-election.''  (Summary  of 
Iii'onnntion.  29;  emphasis  addedi 

We  consider  this  to  be  a  careless  and  unfair 
I  iuiracterization  of  the  weight  of  tiie  evi- 
c'ciice    then    before    the    Conimictee.    The 

quoted    paragraph    assume.^    ( I »     Hint    H.    R. 

Hrtldem^i  authorized  in  advance  a  political 
iiuelligence  plan  that  he  knew  contemplated 
the  use  of  illegal  electronic  siu-veillance: 
(2 1  that  he  knew  that  implementation  of 
that  plan  would  or  reasonably  could  involve 
t!ie  commission  of  unlawful  entries:  and  (3) 
that,  in  approving  such  planned  or  fore- 
.seeable  activities,  Haldeman  was  carrying  out 
the  President's  wishes.  The  point  is  made 
more  explicit  elsewhere  on  the  same 
page  of  the  Summary  of  Information:  "It 
is  a  fair  Inference  that  Haldeman  was  im- 
plementing the  President's  policy  with  re- 
spect to  the  tactics  he  wanted  used  in  his 
re-election  campaign." 

This  sweeping  allegation  will  not  with- 
stand close  scrutiny  in  the  light  of  the  avail- 
able evidence.  In  support  of  tlie  statement 
last  qvtoted  above,  the  only  purported  cita- 
tion of  direct  evidence  that  the  President 
approved  of  illegal  electronic  surveillance  and 
burglary  as  campaign  techniques  is  as 
follows: 

"The  President  endorsed  the  belief  that  in 
politics  everybody  bugs  everybody  else,  and 
said  that  he  could  understand  the  desire  for 
electronic  surveillance,  prior  to  the  Demo- 
cratic Convention."  (House  Judiciary  Com- 
mittee. "Transcripts  of  Eight  Recorded 
Presidential  Conversations,"  4,  hereinafter 
cited  as  HJCT.) 

However,  if  one  examines  the  material  on 
page  4  of  the  Committees  publication 
Transcripts  of  Eight  Recorded  Presidential 
Conversations,"  upon  which  the  Special 
Counsel  relies  to  support  his  allegation  that 
the  President  evidenced,  after  the  fact,  ap- 
proval of  the  kind  of  activities  represented 
by  the  Watergate  offenses,  he  quickly 
observes  how  very  misplaced  that  reliance 
was. 

The  pertinent  Presidential  remarks  were 
made  during  the  course  of  a  discussion 
among  Dean,  Haldeman  and  the  President  on 
September  15,  1972  concerning  the  appar- 
ent finding  of  a  second  "bug"  in  the  offices 
of  the  Democratic  National  Committee.  The 
statements  by  which  the  President  suppos- 
edly "endorsed  the  belief  that  in  politics 
everybody  bugs  everybody  else"  consist  of  the 
President's  quoting  Senator  Barry  Goldwater 
as  saying  that  "everybody  bugs  everybody 
else"  and  the  President  himself  responding: 
"The  President.  Well,  its  true  It  happens 
to  be  totally  true. 

"Dean.   |Unlntelligible.l 
"The  President.  We  were  bugged  in  "68  on 
the  plane  and  bugged  in  '62,  uh,  even  run- 
ning  for    Governor.    God    damnedest    thing 
you  ever  saw."  (HJCT,  4) 

Thus,  the  President  supported  Senator 
Goldwater's  view  of  the  prevalence  of  "bug- 
ging" as  a  campaign  practice  by  reference  to 
instances  in  which  he  felt  that  he.  Nixon,  had 
been  "bugged"  by  ;ifs  political  opponents. 
There  was  no  reference  to  the  President  ever 
having  approved  the  electronic  surveillance 
of  his  own  political  opponents,  nor  was  there 
any  reference  by  any  participant  in  the 
conversation  to  the  commission  of  unlawful 
entries  by  partisans  of  any  political  persua- 
sion. 

In  contrast  to  the  "inference"— wliich  we 
feel  should  more  accurately  be  labelled  as 
"suspicion" — ^that  the  President's  wishes 
with  regard  to  electronic  surveillance  were 
Implemented  by  his  close  aides  and  associ- 
ates, such  as  Haldeman  and  Mitchell,  we 
cite  our  colleagues  to  the  recently  released 


transcripts  of  the  earliest  of  three  conversa- 
tions between  the  President  and  Haldeman 
on  June  23,  1972.  However  damaging  this 
transcript  may  have  been  to  the  President  for 
other  reasons,  it  nevertheless  supplies  con- 
vincing evidence  that  the  Watergate  bur- 
glars were  not  acting  in  furtherance  of  any 
"policy  adopted  by  Richard  Nixon. 

Alone  with  Haldeman  in  the  Oval  Office, 
nearly  a  year  before  the  existence  of  the 
White  House  taping  system  was  publicly  dis- 
closed, the  President's  motive  to  speak  less 
than  candidly  "for  the  record'  would  seem 
logically  to  have  been  minimal.  The  Incrimi- 
nating nature  of  what  he  dicf  say  on  that 
occasion  should  suffice  to  prove  that  point. 
Yet  in  his  dialogue  with  Haldeman,  the  Pres- 
ident apnears  quite  clearly  to  be  chagrined 
and  upset  with  those  who  "masterminded"" — 
a  inalapropism? — the  break-ins: 

"The  President.  .  .  .  Well  what  the  hell, 
did  Mitchell  know  about  this? 

"Haldeman.  I  think  so.  I  dont  think  he 
knew  *'ie  details,  but  I  think  he  knew. 

"The  President.  He  didn't  know  how  it  was 
going  to  be  handled  through — with  Dahlberg 
and  the  Texans  and  so  forth?  Well  who  was 
the  asshole  that  did?  Is  it  Liddv?  Is  that  the 
fellow?  He  must  be  a  little  nuts? 

"Haldeman.  He  is. 

"Tlie  President.  I  mean  he  Just  isn't  well 
screwed  on  is  he?  Is  that  the  problem? 

"Haldeman.  No,  but  he  was  under  pressure, 

apparently,  to  get  more  information,  and 

as    he    got    more    pressure,    he    pushed    the 

people  harder  to  move  harder — 
"The  President.  Pressure  from  Mitchell? 
"Haldeman.  Apparently. 
"The  President.  Oh,  Mitchell.  Mitchell  was 
at  the  point  (unintelligible) . 

"Haldeman.  Yeah."  (WHT,  June  23,  1972, 
10:09-11:39  a.m.,  6) 

Concededly.  the  Summary  of  Information 
w-as  prepared  before  the  release  of  the  tran- 
script from  which  the  foregoing  excerpt  was 
taken,  and  we  recognize  that  the  view  of  the 
Special  Counsel  and  the  majority  of  the 
Committee  regarding  presidential  responsi- 
bility for  the  unlawful  entries  and  wire- 
tapping of  the  Democratic  National  Com- 
mittee headquarters  may  well  have  been 
modified  as  a  result  of  this  new  evidence. 

In  all  candor,  however,  we  believe  that  the 
insubstantiality  of  the  'Presidential  policy" 
thesis  wa-s  apparent  long  before  Presldeiit 
Nixon  made  his  last,  fateful  disclosure  of 
evidence. 

Tiie  President's  tinfamiliarity  with  the 
various  political  intelligence  .schemes  de- 
vised by  some  of  his  aides  and  associates 
was  well  Illustrated,  we  think,  bv  his  re- 
sponse to  Ehrlichman  on  April  14,  1973,  after 
the  latter  told  him  in  some  detail  how 
Mitchell  blamed  the  White  House  for  having 
originated  the  "grandfather"  of  the  Water- 
gate break-in  plan,  "Operation  Sandwedge." 
The  President  replied  simply,  "What  is 
Operation  Sandwedge?"   (WHT  526) 

Evidence  supporting  the  very  linchpin  of 
the  thesis,  that  Haldeman  knew  or  antici- 
pated that  iUegal  electronic  surveillance  and 
burglaries  would  be  committed  as  part  of 
the  Intelligence  gathering  program  of  the 
Committee  to  Re-elect  the  President,  is 
sparse.  The  first  evidence  of  Haldeman's 
knowledge  of  the  general  nature  of  the 
"Llddy  Plan"  arises  from  a  conversation 
which  he  had  with  Dean  in  the  spring  of 
1972,  In  which  Dean  told  him  essentially 
what  Liddy  had  proposed  to  Mitchell.  On 
that  occasion,  Haldeman  agreed  with  Dean 
that  Liddy's  elaborate  plan  for  muggings, 
buggiugs,  prostitutes  and  the  like  was  not 
necessary  and  that  Dean  should  have  no 
part  of  it.  (Book  I,  66)  On  March  21.  1973, 
Dean  described  this  conversation  to  the 
President: 

"Tlie  President.  Who  else  was  present  ■>  Be- 
sides you — 

"Dean.  It  was  Magruder,  Magruder. 
'Tlie  Prfsident.  Magruder. 


"Dean,  uh."  Mitchell,  Liddy  and  myself.  I 
came  back  right  after  the  meetmg  and  told 
Bob.  I  said,  'Bob,  we've  got  a  growing  disaster 
on  our  hands  if  they're  thinking  this  way,' 
and  I  said,  'The  White  House  has  got  to  stay 
out  of  this  and  I,  frankly,  am  not  going  to  be 
involved  in  it."  He  said,  'I  agree  John.'  And, 
I  thought,  at  that  point,  the  thhig  was  turned 
off.  -niat's  the  last  I  heard  of  it.  when  I 
thought  it  w.is  turned  off,  because  it  was  an 
absurd  proposal. 

"The  President.  Yeah."  (HJCT,  83) 
The  extent  of  Haldeman's  appreciation  of 
the  true  nature  of  Liddy's  political  intelli- 
gence gathering  program  as  it  later  evolved  is 
also  uncertain.  On  March  31,  1972  Gordon 
Strachan  sent  Haldeman  a  "political  matters 
memorandum"  relaying  Magruders  report 
that  CRP  then  had  a  "sophisticated  political 
intelligence  gathering  system."  Strachan  il- 
lustrated the  operation  of  the  tystem  with 
samples  of  reports  from  "Sedan  Chair  II"' 
which  could  not  fairly  put  the  reader  of  the 
memorandum  on  notice  that  the  commission 
of  criminal  offenses  was  contemplated  bv  the 
intelligence-gathering  operatives.^  Further, 
it  is  not  even  established  that  Haldeman  read 
or  knew  the  contents  of  the  entire  memo- 
randum when  he  first  received  It.  Three  days 
after  the  arrest  of  the  Watergate  burglars, 
when  Strachan  reminded  Haldeman  about  the 
March  30th  memorandum  and  showed  it  to 
him  again,  Haldeman  acknowledged  that  he 
had  probably  read  part  of  it  when  it  was  first 
g:ven  to  him  but  denied  that  he  had  ever 
read  the  tab  concerning  "Sedan  Chair  II." 
Haldeman  then  did  read  the  tab  and  re- 
marked to  Strachan,  "Maybe  I  should  have 
been  readmg  these,  the.se  are  ouite  interest- 
ing." (Book  I,  165) 

Although  Strachan  prepared  a  "talking 
paper"  for  Haldeman "s  meethig  with  Mitchell 
on  April  4,  1972  which  included  a  reference 
to  the  CRP  political  intelligence  plan.  Halde- 
man neither  recalls  nor  denies  having  dis- 
cussed  the  subject  with  Mitchell  on  that  oc- 
casion. Immediately  after  the  meeting  for 
which  the  "talking  paper"'  was  prepared. 
Haldeman  and  Mitchell  both  met  with  the 
President.  The  "White  House  has  furnished 
the  Committee  with  an  edited  transcript  of 
a  tape  recording  of  that  conversation,  and  it 
reflects  no  mention  of  the  subject  of  political 
intelligence  whatsoever. 

At  several  points  during  their  conver.sation 
on  March  13,  1973  the  President  and  Dean 
speculated  about  the  extent  of  Haldeman's 
advance  knowledge  of  the  DNC  entries  or  his 
knowledge  of  the  wiretapping  while  it  was  in 
progress : 

"■Hie  President.  Ultimately,  uh.  Haldeman. 
uh,  Haldeman's  problem  Is  Chapin,  isn't  it? 
"Dean.  Bob's  problem  is,  is  circumstantial 
"The  President.  "What  I  meant  is.  looking 
at  the  circumstantial.  I  don't  know  that  [un- 
intelligible).  On  top  of  that.  Bob  had  noth- 
ing— didn't  know  any  of  those  people — like 
the  Hunts,  and  nil  that  bunch.  Colson  did 
But.  uh,  Bob,  Bob  did  know  Chapin. 
"Dean.  That's  right. 

'The  President.  Now,  what— Now  however 
the  hell  much  Chapin  knew  I'u  be  God 
damned.  I  don't  know. 

"Dean.  Well,  Chapin  didn't  know  anvthin" 
about  the  Watergate,  and — 
"The  President.  You  don't  think  so"" 
"Dean.  No.  Absolutely  not 
"The  President.  Did  Strachan? 
"Dean.  Yes. 

"The  President.  He  knew? 
"Dean.  Yes. 

'The  President.  About  the  W^alerjate" 
"Dean.  Yes. 

"Tlie  Presujent.  Well,  then,  Bob  knew  He 
probably  told  Bob,  then.  He  may  not  have. 
He  may  not  have. 


"  '"Sedan  Chair  11"  was  the  code  name  of 
Michael  McMiuoway,  who  operated  as  an  "un- 
derco\-er"  political  intelligence  agent  for  CRP 
during  the  1972  primary  season. 
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"Dfan.  He  was,  he  was 
^e,  Jn  what  he  relayed,  and 
Is  as  tough  as  nails.  I — 

•"ITie  Prfsident.  Whafll  hi 
pnd  s.iy  he  didn't  know? 

"Dfan.   Kell   go  In  and 
say,  T  don't  know  anytliing 
r.T3  talking  about '  He  has 
t-Alce.  a.s  you  know,  In  Interv 

"The  President.  Yeah.  I 
'louldii't    he,   In    th'»   Intere  i 
siippo.sfe  we  can't  call  that 
We  can't  call   It   [unlntelUg^l 
"DrAN.  Well,  It,  It — 
"The  Presiuent.  The  point 
Justify  that? 

"Dean.  It's  a.  It's  a  pcrsoiial 
him.  He  doesn't  want  It  any 
didn't  have  to  be  told.  He  dl  In 
asked.  It  Just  Is  something  tl 
the  way  he  wanted  to  handle 
"The  President.   But   he  k 
about  Watergate?  Strachan 
"Dean.  Uh  huh. 
"The  President.  I'll  be  damrjed 
the  problem  In  Bob's  case,  1 
Chapln  then,  b\it  Strachan 
worked  for  him. 

"Dean.  Uh  huh.  They  woult 
of  a  time  proving  that  Strach 
edge  of  It,  though."  (HJCT, 


Ji|d~iclou3  In  what 
but  Strachan 


say?  Ju.st  go  In 

s  ;onewan  It  and 
ibout  what  you 
already  done  It 
ws. 

he  should. 
ts  of— Why?  I 
St  Ice,  cm  we? 
le). 


idll 


Is,  how  do  yo'.i 

loyalty  with 

other  way.  He 

't  hav'3  to  be 

at  he  f  jund  is 

I  he  situation. 
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Well,  that's 

't  It.  It's  not 
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have  one  hell 
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"Dean.  ...  I  think  that  Chijck 
edge  that  something  was  goln 
A  lot  of  people  around  here 
that    something    w.is    going   c 
TTiey  didn't  have  any  knowle  I 
tails  of  the  specifics  of,  of  th 

"The    President.    You    kno^r 
must  be  an  indication 
that,    they    had    God    damn 
Because  naturally  anybody,  ei 
Bob,  uh,  was  always  reportinf 
what  was  going  on.  If  they  ev 
formation  they  would  certain! 
that    we    got    some    Informat 
never  had  a  God  damn    (lau^h 
report.  What  was  the  matter? 
get  anything  out  of  the  damn 

"Dean.   No.   I   don't   think 
anything. 

"The  President.  It  was  a 

"Dean.  That's  right. 

"The  President.  Jesus  Christ 

"Dean.  Well,  they  were  Just 
started. 

"The  Prestdent.  Yeah.  Yeah 
one  time  said  something  aboi^ 
got  some  Information  about 
the  other,  but.  I,  think  it  was 
ventlon,    what    they    were 
[unintelligible!.  So  I  assume 
been    MacOregor,    I    mean 
but  Segrettl."  (HJCT.  72) 


thoug  h 


thit 


"The  President.  Who  is  'thej'?  The  Press? 

"Dean  The  press — 

"The  President.  The  Democrti  ts 

"Dean. — the  Democrats,  the  1  itellectuals — 

"The  President.  The  Packwoops 

"Dean.   Right.   Right.    'They 
buy  It.  uh.  as  far  as   (1)    White 
volvement  In  the  Watergate  w 
there  Is  Just  none,  uh,  for  that  . 
occurred   over   In    the   Democr  i 
Committee  Headquarters.  Peop  I 
would— did  not  know  that  th 
to  be  done.   I  think  there  are 
who  saw  the  fruits  of  it,  but 
story.  I  am  talking  about  the 
spiracy  to,  to  go  In  there.  Th( 
Is  that.  uh.  the  Segrettl  thlrj, 
that   out,   uh.   they   wouldn't 
They  wouldn't  believe  that,  tha 
acted    on    his   own    to   put   hi 
friend    (unintelligible]    Segrett 
Dick    Tuck    on    somebody    else  s 
They  would,   they  would   have 
Into    something    more    slnlstei 
more   Involved,   a  part   of   a 
<HJCT,  74-75) 
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believe  that, 
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old  friend, 
in  to  be  a 
campaign, 
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gfncral   plan." 


These  passages  indicate  not  only  that.  In 
Dean's  mind,  Haldeman's  connection  with 
the  Wategate  offenses  was  tenuous  at  most, 
but  even  more  significantly,  that  Haldeman 
had  apparently  never  told  the  President  what 
he  did  or  did  not  know  prior  to  June  17, 
1972  about  Liddys  political  espionage 
program. 

On  the  morning  of  March  21.  1973.  Dean 
relteratod  hLs  belief  that  Haldeman  had  no 
specific  ad'. ance  knowledge  of  the  Watergate 
broak-in: 

"The  President.  Did  Colson— had  he 
talked  to  anybody  here? 

"Dean.  No.  I  think  thi.s  was  an  independ- 
ent— 

"The  President.  Did  he  talk  to  Haldeman? 
"Dean.  No.    I    don't    think    so.    Now.    but 
here's  the  other,  the  thing  where  the  next 
thing  comes  in  the  chain.  I  think  that  Bob 
was  assuming  that  they  had  something  that 
was    proper    over    there,    some    Intelligence 
gathering  operation  that  Llddy  was  operat- 
ing. And  through  Strachan,  uh.  who  was  his 
tickler,  uh.  he  started  pushing  them. 
"The  President.  | Sighs)  Yeah. 
"Dean.  To  get  something,  to  get  some  in- 
formation and  they  took  that  as  a  signal — 
Magruder  took  that  as  a  signal — to  probably 
go  to  Mitchell  and  say,  'They  are  pushing  us 
like  crazy  for  this  from  the  White  House." 
And  so  Mitchell  probably  puffed  on  his  pipe 
and  said.  'Go  ahead."  and  never  really  re — , 
renected  on  what  it  was  all  about.  So,  they 
had  some  plan  that  obviously  had,  I  gather, 
different  targets  they  were  going  to  go  after. 
They  were  going  to  inflltrate,  and  bug,  and 
do  all   this  sort  of  thing  to   a  lot  of  these 
targets.  This  Is  knowledge  I  have  after  the 
fact.    [Coughs]    And,    apparently,    they.    \»h. 
they,    they    had,    they   had    after    they    had 
Initially   broken   in   and   bugged   the  Demo- 
cratic National  Committee,  they  were  getting 
Information.    The    Information    was   coming 
over  here  to  Strachan.  Some  of  it  was  given 
to  Haldeman.  uh,  there  is  do  doubt  about  It. 
Uh— 

"The  President.  Did  he  know  what  it  was 
coming  from? 

"Dean.  I  don't  really  know  if  he  would. 

"The  President.  Not  necessarily. 

•'Dean.  Not  necessarily.  Tliat's  not  neces- 
sarily. Uh — 

"The  President.  Strachan  knew  what  It 
was  from. 

"Dean.  Strachan  knew  what  It  was  from. 
No  doubt  about  it,  and  whether  Strachan — 
I  had  never  come  to  press  these  people  on 
these  points  because  It, 

"The  Pkesident.  Yeah. 

"Dean.  It  hurts  them  to,  to  give  up  that 
next  Inch,  so  I  had  to  piece  things  together. 
All  right,  so  Strachan  was  aware  of  receiving 
Information,  reporting  to  Bob.  At  one  point 
Bob  even  gave  instructions  to  change  their 
capabilities  from  Muskle  to  McGovern.  and 
had  passed  this  back  through  Strachan  to 
MiiKruder  and.  apparently,  to  Llddy.  And 
Llddy  was  starting  to  make  arrangements 
to  go  In  and  bug  the,  uh.  uh,  McGovern  op- 
eration. They  had  done  prelim — 

•'The  President.  They  had  never  bugged 
Muskle,  though,  did  they? 

"Dean.  No.   they  hadn't  but  they  had   a. 
they  had,  uh.  they'd 
"The  President.   ( Unintelligible! 
"Dean.  .  .  .  infiltrated  by  a.  a.  they  had 
"The  President.   A  secretary. 
"Dean.  ...  a  secretary  and  a  chauffeur. 
Nothing  Illegal  about  that."   (HJCT,  84-85) 


"Dean.  Yes. 

"The  President.  You  know  that?  Yeah  I 
see.  Okay. 

"Dean.  Uh,  I  honestly  believe  that  no  one 
over  here  knew  that.  I  know.  uh.  as  God  is 
rny  maker.  I  had  no  knowledge  that  they 
were  going  to  do  this. 

'The  President.  Bob  didn't  either  furln- 
ielliglble] 

■Dpan.  Uh.  But — 

•The  President.  They  know  you're  not  the 
Ksue.  Bob.  Bob.  now — he  wouldn't  know. 

"Dfan.  Bob— I  don't  believe  speclficrxllv 
knew    they    were    going    in    tliere. 

"The  Prfsident.  I  don't  think  so. 

"DiAV.  I  don't  think  he  did.  I  thi.ik  he 
kpew  there  was  a  capacity  to  do  this  but  he 
wouldn't,  wasn't  giving  it  specific  direction. 

"The  Pbf.sident.  Strachan.  did  he  know? 
"Dean.  I  tltlnk  Strachan  did  know."  (HJCT 
87-88 » 

Involvement  of  President  in  Cover-up 
We  will  not  belabor  the  abundant  evidence 
tending  to  establish  the  existence  of  a  con- 
spiracy to  obstruct  and  Impede  the  officlnl 
investigation  cf  the  Watergate  break-In.  We 
do  question,  however,  any  suggestion  that 
the  evidence  shows  Presidential  knowledge 
and  Involvemert  from  the  very  beginning!. 
That  beginnini?,  as  John  Dean  has  testified, 
occurred  literally  within  hours  after  the  ar- 
rest of  the  burglars  Inside  the  Democratic 
National   Committee  headquarters: 

'■."Mr.  St.  Ciair.  .  .  .  Now,  sir,  I  would  like  to 
vo  way  back  to  the  break-in  at  the  DNC.  if 
I  may.  You  were  actually  in  Hawaii,  as  I 
understand  it? 

"Mr.  Dean.  No  sir,  I  was  In  Manila. 
■  rir.  St.  Clair.  In  Manila.  When  vou  re- 
turned to  the  United  States,  I  think  you  have 
testified  that  you  became  involved  In  the 
coverup  almost  from  th.e  very  beginning,  or 
words  to  that  effect? 

"Mr.  Dean.  That  Is  correct. 
'"Mr.  St.  Clair.  I  think  at  one  point,  you 
said  It  Just  sort  of  happened.  It  grew  iike 
Topsy,  or  words  to  that  effect? 

"Mr.  Dean.  It  made  me  wish  I  had  stayed  in 
Manila. 

"Mr.  St.  Clair.  I  am  sure  In  retrospect,  that 
Is  so.  But  Is  It  true  that  you  testified  that 
this  was  not  any  set  policy  of  any  kind,  it 
Just  sort  of  grew,  and  you  Jxist  sort  of  fell 
into  it,  or  words  to  that  effect? 
"Mr.  Dean.  That  is  correct. 
"Mr.  St.  Clair.  All  right.  And  that  state  of 
affairs  commenced  almost  Immediately  upon 
yo'ir  return  to  the  United  States? 

"Mr.  Dea.t.  Correct."  (Dean  testimony,  2 
HJC282) 

In  his  earlier  testimony  before  the  Senate 
Select  Committee  on  Presidential  Campaign 
Activities.  Dean  had  described  the  inception 
of  the  cover-up  In  similar  terms: 

"Senator  Montoya.  When  was  the  first  real 
meeting  to  organize  the  coverup  and  who 
was  present  at  that  first  meeting? 

Mr.  Dean.  I  think  that  the  coverup  is 
somewhat  similar  to  the  planning  of  this 
whole  thing  that  Just  sort  of  happened.  I 
know  that  when  I  came  back  from  out  of 
the  country  there  had  already  been  signifi- 
cant events  which  had  occurred.  The  coverup 
was  already — it  had  begun  and  was.  In  fact, 
In  place  and  was  going."  (Dean  testimony, 
3SSC  1091) 


"Dean.  .  .  .  and  Llddy  was  charged  with 
doing  this.  We  had  no  knowledge  that  he  was 
going  to  bug  the  DNC.  Uh — 

•  The  Prlsident.  Well,  the  point  Is.  that's 
not  true. 

"'Dean.  That's  right. 

•"The  President.  Magruder  did  know  that— 

"Di:an.  Magruder  speciflcally  Instructed 
him  to  go  back  In  the  DNC. 

■  The  pRi-siDENT.  He  did? 


"Mr.  Dean.  .  .  .  When  I  came  back  to  the 
office  on  the  18th  and  talked  to  Mr.  Strachan, 
I  realized  that  the  coverup  was  already  In 
effect.  In  being,  and  I  realized  that  when 
Mr.  Strachan  told  me  of  the  documents  that 
h»  had  destroyed  and  Mr.  Haldeman's  in- 
struction, that  there  certainly  wa8n"t  going 
to  be  a  revelation  of  the  White  House  In- 
volvement In  the  matter.  I  didn't  at  that 
point  In  time  know  the  potentials  of  the 
White  Hour.e  Involvement. 
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"Senator  Gvrney.  Who  set  the  policy  on 
the  coverup? 

■Mr.  Dean.  I  would  say  the  policy  was 
Just — I  do  not  think  it  was  a  policy  set. 
There  was  just  no  alternative  at  that  point 
in  time. 

"Senator  Gchnet.  It  sort  of  grew  like 
Topsy.  and  you  were  a  part  of  it,  is  that 
not  i'lght? 

"Mr.  Dean.  That  is  correct. 
•Senator  Gdbnet.  Now,  since  this  thing 
started  out  with  such  a  fiuiry  and  a  spate  of 
phone  calls  and  meetings  between  everybody, 
did  you  advise  the  F>resident  of  what  was 
going  on? 

"ilr.  Dean.  Senator,  the  first  time  I  ever 
talked  to  the  F'resident  was  on  September  15." 
( Dean  testimony.  4  SSC  1357) 

Pointers  in  the  Wrong  Direction 
Without  in  any  way  suggesting  that  the 
President  himself  was  not  fully  and  genu- 
inely responsible  for  his  decision  to  Join  the 
cover-up  conspiracy  no  later  than  June  23, 
1972,  we  must  point  out,  admittedly  only 
in  slight  mitigation,  that  when  the  President 
desperately  needed  sound  advice  from  good 
men,  he  was  surrounded  by  aides  and  ad- 
visers who  were  themselves  inclined  by  the 
circumstances  to  give  him  the  worst  possible 
advice.  Haldeman.  Ehrlichman,  Mitchell,  Col- 
sou  and  Dean  each  had  selfish,  personal  rea- 
sons for  wanting  the  full  story  of  Watergate 
concealed  from  official  Investigators,  the  gen- 
eral public.  Indeed,  In  varying  degrees,  from 
the  President  himself.  In  addition,  they 
shared  a  misguided  desire  to  shield  the  Pres- 
ident, as  much  as  possible,  from  the  need 
to  assimie  personal  responsibility  for  such 
a  sorry  episode  In  the  middle  of  his  re-elec- 
tion drive. 

Haldeman:  Wliatever  Haldeman  did  or  did 
not  know  abotit  the  precise  nature  of  the 
Liddy  Plan  as  It  finally  evolved  (see  discus- 
sion above) .  it  was  his  Job  to  oversee,  through 
Gordon  Strachan,  on  behalf  of  the  White 
House  the  operations  of  the  Committee  for 
the  Re-election  of  the  President.  At  the  very 
least,  Haldeman  had  obviously  failed  to  take 
adequate  steps  to  control  Liddy  and  his 
bizari'e  surveillance  schemes,  and  this  failure 
had  made  possible  aji  Incident  of  great  poten- 
tial embarrassment  to  the  President,  namely, 
the  Watergate  fiasco. 

The  majority  relies  heavily  upon  the  testi- 
mony before  the  Committee  of  Alexander  P. 
Butterfleld,  former  Deputy  Assistant  to  the 
President  and  aide  to  Haldeman,  to  lend 
credence  to  the  proposition  that  anything 
Haldeman  knew,  the  President  knew.  That 
very  concept  is,  on  its  face,  inconsistent  with 
Haldeman's  role  as  Chief  of  Staff,  necessarily 
tho  fllterer  and  organizer  of  the  flow  of  In- 
formation to  the  President.  A  more  accurate 
description  of  the  matter.  It  seems  to  us, 
would  be  "anything  Haldeman  thought  the 
President  ought  to  know,  the  President 
knew." 

Moreover,  the  majority  ignores  testimony 
by  former  Special  Counsel  to  th©  President 
Charles  W.  Colson  which  is  more  plausible 
and  more  clearly  probative  of  the  likelihood 
that  Haldeman  would  have  told  the  Presi- 
deni  all  he  kue-.v  about  the  Watergate  break- 
In: 

'Mr.  HocAN.  There  has  been  some  testi- 
mony before  the  committee  about  what  got 
to  the  President  through  Haldeman.  On  the 
basis  of  your  knowledge  of  White  House  op- 
erations. If  Mr.  Haldeman  had  made  a  mis- 
take or  fouled  up  on  some  activity,  would 
he  likely  admit  that  and  bring  tliat  to  the 
President's  attention,  or  would  he  likely  try 
to  isolate  the  President  from  that? 

"Mr.  Colson.  Well,  lt"s  the  kind  of  specula- 
tion that  I  really  don"t  like  to  engage  In. 
But.  there  were  some  other  Instances,  and 
/  think  Bob  was  ver]/  reluctant  to  admit  he 
made  a  mistake  to  anyone.  He's  by  nature 
the  l:ind  of  guy  wfio  doesn't  like  to  acknowl- 


edge any  errors,  and  I  think  lie  uouh!   b-- 
ttnlikely  to  do  so. 

•'Mr.  HocAN.  Could  you  tell  the  committee 
what  some  of  tliose,  those  Instances  were? 

"Mr.  Colson.  Oh,  I  can  remember  some 
mistakes  In  scheduling  and  Bob  said,  don"t. 
you  know,  this  wasn"t  a  mistake.  We  did  It 
and  don't  go  Into  this  with  the  President. 
There  were  some  things  that  1  from  time  to 
time,  that  I  knew  he  had  made  mistakes  with. 
He  asked  me  not  to  talk  about  it.  Bob  Just 
didnt  like  to  admit  that  kind  of  a  thing. 
I  don't  think  anybody  does. 

"Mr.  HoGAN.  Well,  is  It  conceivable  then 
that  he  and  other  White  House  staff  people 
might  liave  been  engaged  in  certain  activi- 
ties following  the  Watergate  break-in  thai 
the  President  had  no  knowledge  of? 

"Mr.  CoisoN.  Weil,  let  me  give  you  an  il- 
1  Hi- 1 rat  ion  that  I  gave  to  the  staff,  Mr. 
Hogan. 

'We  liad  a  thing  in  the  campaign  called 
Chapman  report,  which  was  a  very  useles-s 
document.  It  would  come  3  days  after  you  had 
read  the  .same  stuff  in  the  newspapers,  and 
Murray  Cliotiner's  galfriend  who  was  a  re- 
porter was  sending  this  back  from  the  cam- 
paign. I  a.«ked  Mr.  Haldeman  if  I  could  re- 
ceive copie.-  of  that  and  he  said  yes,  but 
under  one  strict  Instruction.  And  I  said 
what's  that.  And  he  said,  you  don't  tell 
the  President  where  the  information  comes 
from  if  you  ever  discuss  it  with  him,  and  I 
.said  that  this  is  silly,  this  stuff  Is  not  that 
hoi  to  begin  with,  and  he  said,  that's  the 
condition,  if  you  discuss  the  Chapman  report 
with  the  President,  you  don't  Identify  it  as 
the  Chapman  report  or  identify  from  where  it 
came  from."  (Colson  testimony,  3  HJC  478; 
emphasis  added) 

In  any  event,  from  the  dialogue  between 
Haldeman  and  the  President  on  the  morning 
of  June  23,  1972,  quoted  above,  regarding 
the  extent  of  John  Mitchell's  role  in  authoriz- 
ing the  Watergate  folly,  it  is  obvious  that 
either  (1)  Haldeman  did  not  actually  know 
a  great  deal  about  the  Involvement  of  senior 
CRP  officials  in  the  instigation  of  the  DNC 
break-uis  and  wiretapping,  or  else  (2)  he  did 
not  impart  to  the  President  on  that  occasion 
the  full  benefit  of  his  knowledge  on  the 
subject. 

Enrlichman:  On  the  day  of  the  second 
Watergate  entry,  John  Ehrlichman  was  the 
senior  White  House  staff  member  in  Wash- 
ington, since  Haldeman  was  in  Key  Blscayne 
with  the  President.  That  afternoon,  Ehrlich- 
man was  informed  by  Secret  Service  Agent 
Boggs  that  the  White  House  telephone  num- 
ber of  Howard  Hunt  had  been  found  among 
the  effects  of  the  Watergate  burglars.  (Book 
II,  118)  Through  Haldeman,  the  President 
placed  Ehrlichman  in  charge  of  learning  what 
had  happened  at  the  Watergate,  and  on  June 
19th,  Ehrlichman  turned  the  matter  over  to 
John  Dean  to  look  hito  the  question  of  pos- 
sible White  House  involvement.  ("Presi- 
dential Statements,"  8 '22/73,  46:  Book  U, 
150)  That  afternoon.  Dean  told  Ehrlichman 
that  Llddy  had  personally  confirmed  to  Dean 
an  earlier  report  by  Magruder  that  the 
break-in  had  been  a  CRP  operation  which 
Liddy  directed.  (Book  II,  144-45) 

During  1971.  Ehrlichman  himself  had  been 
overall  supervisor  of  the  White  House  Spe- 
cial Investigations  Unit — the  "Plumbers'" — 
of  which  both  Hunt  and  Liddy  were  mem- 
bers. Ehrlichman  had  never  told  the  Presi- 
dent about  the  "Plumbers'"  September,  1971 
burglary  of  the  office  of  Dr.  Lewis  Fielding, 
Daniel  ElUberg"s  psychiatrist.  (In  fact! 
Ehrlichman  never  did  tell  the  President  about 
that:  John  Dean  did.  on  March  17,  1973.) 
(WHT,  157-58)  Thus,  Ehrlichman  would  have 
been  motivated  to  discourage  official  investi- 
gation of  Hunt"s  and  Llddy's  previous  activi- 
ties, not  only  to  preserve  the  secrecy  of 
legitimate  "Plumbers"  national  security  in- 
vestigations, but  also  to  prevent  the  revela- 
tion   of   his    and   other   White   House   stcifl 


members'  roles  in  an  enterprise  of  such 
questionable  legality  as  the  FieldUif? 
break-in,  of  which  the  President  remained 
totally  unaware  for  nine  more  months. 

We  readily  acknowledge  that  one  state- 
ment by  the  President  on  the  morning  of 
June  23,  1972  gives  rise  to  the  possibility — 
at  the  most  it  is  no  more  than  a  suspicion — 
that  the  President  may  on  that  date  have 
been  aware  of  the  Fielding  break-in.  The 
President  remarked  to  Haldeman: 

"Tlie  President.  Of  cotu'se,  this  Hunt,  that 
will  imcover  a  lot  of  things.  You  open  that 
scab  there's  a  hell  of  a  lot  of  things  and  we 
just  feel  that  it  would  be  very  detrimental 
to  have  this  thing  go  any  further.  This  in- 
volves these  Cubans.  Hunt,  and  a  lot  of 
hanky-panky  that  we  have  nothing  to  do 
with  oursel'es.  .  .  ."  iWHT  June  23,  197'J. 
10:09-11:39  a.m..  6) 

It  is  more  likely,  however,  that  the  Presi- 
dent is  simply  "rehearsing"  with  Haldeman 
what  kind  of  remark  might  be  dropped  with 
C.I. A.  Director  Helms  or  Deputy  Director 
Walters  to  alert  them  to  the  potential  for 
embarrassment  to  the  Agency  if  Hunfs  com- 
ings and  goings  were  too  closely  scrutinized 
by  the  F.B  I.  Even  if  the  President  was  ad- 
dressing a  specific  concern  of  his  to  Halde- 
man, the  reference  is  obviously  too  vague 
and  general  to  permit  an  inference  that  it 
was  the  Fielding  break-in,  rather  than  some 
other  covert  activity  of  Hunt  as  a  member  of 
the  Special  Investigations  Unit,  about  which 
the  President  was  concerned. 

Mitchell:  The  weight  of  the  evidence  i^ 
that  John  Mitchell  had  Indeed  authorized 
Llddy  to  undertake  some  form  of  Intelli- 
gence-gathering operation  for  CRP  of  which 
the  Watergate  break-ins  and  bugging  were 
the  disastrous  upshot.  Even  if  he  did  not. 
Mitchell  acknowledges  that  after  the  break- 
in  he  learned  of  both  Magruder"s  Involvement 
as  overseer  of  the  Liddy  operation  and  of  cer- 
tain so-called  "White  House  horrors,'"  but 
he  did  not  tell  the  President  about  these 
thitigs  for  fear  that — 

"he  would  lower  the  boom  on  all  of  this 
matter  and  it  would  come  back  to  hurt 
him  and  it  would  affect  him  In  his  re-elec- 
tion."'  (Mitchell  testimony,  4  SSC  1G66) 

Upon  learning  of  the  arrest  of  the  burglar.s 
in  the  Watergate  office  building,  the  thought 
of  his  own  possible  criminal  liability  as  an 
accessory  before  the  fact  or  co-conspirator 
to  the  Watergate  offenses  must  have  crossed 
Mitchell's  mind;  It  could  reasonably  have 
Influenced  his  actions  as  well.  In  any  event, 
the  President  did  not  learn  the  truth  about 
Watergate  from  his  former  Attorney  Gen- 
eral and  political  confidant  who.  among  hi= 
other  motives  for  concealment,  may  genu- 
inely not  have  wished  to  put  the  President 
in  a  position  of  having  to  take  some  action 
by  tellUig  him  how  the  Watergate  crimes 
were  instigated. 

It  is  clear  from  all  the  transcripts  of  tape 
recorded  presidential  conversations  available 
to  the  Committee  that  even  by  March  of 
1973.  Mitchell  had  not  acknowledged  to  the 
President  his  role  in  approving  the  "Llddv 
Plan."  Specifically,  the  President's  question 
to  Haldeman  in  their  morning  conversation 
on  June  23,  1972— "Well  what  the  hell,  did 
Mitchell  know  about  this?" — should  estah- 
li.'sh  beyond  doubt  that  Mitchell  did  not.  dur- 
ing his  telephone  conversation  with  the  Pres- 
ident on  the  evening  of  June  20,  1972  (which 
was  not  recorded  because  the  President 
placed  the  call  from  a  residence  telephone 
not  connected  to  the  recording  system)  tell 
the  President  that  the  Watergate  burglars 
were  carrying  out  an  •"official"  CRP  assign- 
ment. 

Colson:  Like  Ehrlicliman,  Colson  had  rea- 
son to  be  concerned  about  where  an  exhaus- 
tive investigation  of  Hunt  and  Llddy  might 
lead.  Colson  had  recommended  Htmt's  hiring 
as  a  \\liite  House  consultant  the  prcviotis 
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summer  and  had  raised  the  mo  ley  to  pay  lor 
Hunt's  and  Liddy's  1971  Labor  Day  weekend 
excursion  to  California  durin  ?  which  the 
F:<ldlng  break-In  was  commits  d.  (Book  VII, 
F..TX  3.  1248-49) 

■-loreover.  In  February  of  197  !.  in  response 
tD  a  complaint  from  Hunt  and  l^iddy.  Colsou 
called  Mat;ruder  and.  without  ipeciflcally 
ment.onlng  anything  relating  t  >  wiret-apping 
or  espionage,  urged  him  to  "get  off  the  stick 
and  get  the  budget  approved  f c  r  Mr.  Liddy's 
pl.uis."  (Bock  I,  105.  110-14)  n  the  after- 
math of  the  DiNC  arrests.  Col' on  may  well 
have  worried  about  how  his  Fel  ruary  call  to 
Magruder  might  appear  to  the  Presideiit.  as 
well  as  to  investigators,  in  viev  of  his  rela- 
tionship With  Hunt.  Dean  and  he  President 
considered  the  very  point  on  Mi  rch  21.  1973: 
■'Dean.  .  .  .  They  came  up  R-ith,  appar- 
ently, another  plan,  uh,  bat  1  liey  couldn't 
get  it  approved  by  anybody  o'  er  there.  So 
Liddy  and  Hunt  apparently  ame  to  see 
Chuck  Colson  and  Chuck  Cols<  n  picked  up 
the  telephone  and  called  Magru  ier  and  said, 
•You  all  either  fish  or  cut  bait ,  Uh,  this  Is 
absurd  to  have  these  guys  over  t  lere  and  not 
using  them,  and  if  you're  not  [oing  to  us© 
them,  I  may  use  them.'  Things  o  this  nature. 
"The  President.  'When  was  thii  ? 
"Dean.  This  was  apparently  ir  February  of 
•72. 

"The  President.  That  coxild  be — Colson 
know  what  they  were  talking  abc  nt? 

"Dean.  I  can  only  assume,  bt  cause  of  his 
close  relationship  with 
"The  President.  Hunt. 

"Dean.  Hunt,  he  had  a  damn  :ood  idea  of 
what  they  were  talking  about,  i  damn  good 
idea.  He  would  probably  deny  It  deny  it  to- 
day and  probably  get  away  witJ  denying  It. 
But  I,  uh,  I  still— 

"The  President.  Unless  Hunt— 
"Dean.  Unless  Hunt,  uh,  blows  )n  him — 
"The    President.    But     then     Hunt     isn't 
enough.  It  takes  two  doesn't  it? 

"Dean.  Probably.  Prol>ably.  Bi  t  Llddy  was 
there  also  and  if,  if  Liddy  were  to  blow — 
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"The  President.  Then  you  ve  got  a  prob- 
lem— I  was  saying  a.s  to  the  criminal  liability 
in  the 

"Dean.  Yeah. 

"The  President.  White  Hcusej  Okay. 

"Dean.  I  will  go  back  over  ths  t,  and  tell 

"The  Pbesident.  Was  that  Cols  )n? 

"Dean.  Tou  where  I  think  tjc,  the  soft 
spots  are. 

"The  President.  Colson— thatl  that,  that 
Colson,  uh,  you  think  was  the,  Juh,  was  the 
person  who 

"Dean.  X  think  he. 

"The  President,  pushed? 

"Dean.  I  think  he  helped  to  gtt  the  push. 
get  the  thing  off  the  dime.  Nov  •  something 


else  occurred,  though — "  (HPCT, 


absuro  Ity    of    the 


5o  on.  Well, 

of  the  fact 

forth,  were 

and  so 

n^w  very  well 

the  law. 


"The    President.  The 
whole  damned  thing. 

"Dean.  But  It — 

"The  President,  bugging  and 
let  me  say  I  am  keenly  aware 
that,  uh.  Colson.  et  al.,  and  so 
doing  their  best  to  get  Information 
forth  and  so  on.  But  they  all  k 
they  were  supposed  to  comply  w|th 

"Dean.  That's  right. 

"The  President.  No  question. 

"Dean.  Uh — 

"The      President.       |Unlntell 
think— you    feel    that    really    th, 
trigger  man  was  Colson  on  this 

"Dean.  Well,  no,  he  was  one  ol 
Just  In  the  chain.  He  was,  he 
the  thing. 

"The    President.    Called     (u 
and   said,   "We've   got   a,   were 
plan.'  I  don't  know  what  the  Chr 
be  doing.  Oh,  I'll  bet  you.  I  kno\ ' 
was  at  the  time  of  ITT.  He  was 
something   going   there   because 
were  bugging  us.  I  mean  they  wer 


th  I 


84) 


i^lblel  you 
man,    the 

then? 

8 — ,  he  was 
1  lelped  push 

ntelllglWel 
;ot  a  good 
st  he  would 

why.  That 
ng  to  get 

ITT,   they 


tryl 


•  Dean.  Right. 

'The  President,  giving  us  hell. 
"Dean.  Well.  I  know.  I  know  he  used,  uh, 
'The  President.  Hunt  to  go  out  there? 
"Dean.  Hunt   "  (HJCT,  100) 
Colson   had   better  reason   than  most  to 
know  how  the  President  would  react  to  news 
that  one  of  his  own  White  House  aides  had 
plaved  a  pan  in  spurring  Liddy  on.  On  Sun- 
day, J»me  18th.  the  day  after  the  Watergate 
arrests,  the  President  had  displayed  his  anger 
over  the  publicized  involvement  of  McCord, 
the  CRP  security  consultant: 

"Mr.  Jenner.  All  right.  You  had  two  con- 
versations with  him  on  that  day? 
'Mr.  Colson.  Yes.  sir. 
"Mr.  Jenner.  Were  they  in  person  or  by 
telephone? 

"Mr.  Colson.  The  President  was  calling  me 
from  Key  Biscayne  both  times. 

"Mr.  Jenner.  Now.  tell  us  to  the  best  of 
yoxjr  recollection  that  conversation,  and  any 
benchmark  you  might  have  to  refresh  your 
recollection. 

•Mr  Colson  Well.  I  had  no  recollection 
of  those  two  calls  at  all,  but  a  former  assist- 
aiit  of  mine — 

"Mr.  Jenner.  Please  name  him. 
"Mr.  Colson.  Mr.  Desmond  Barker  said 
that  he  came  into  my  office  on  that  Monday 
or  Tuesday  following  the  DNC  break-in  and 
that  we  were  talking  about  It  and  I  was  de- 
scribing to  Mr.  Barker,  no  relation  to  the 
Barker  who  was  involved  in  the  break-In.  I 
was  de.scrlbing  to  Mr.  Barker  how  Incensed 
I  was  and  how  stupid  I  thought  the  whole 
thing  wa.'.  And  he  asked  me  what  the  Presi- 
dent's reaction  was  and  I  told  him  that  the 
Pre.^ldent  had  called  me  a  couple  of  times 
on  Sunday  aud  he  was  so  furious  that  he 
J. ad  thro-An  an  ashtray  across  the  room  at 
Key  Biscayne  and  thought  it  was  the  dumb- 
est thing  he  had  ever  heard  of  and  was  just 
outraged  over  the  fact  that  anybody  even 
remotely  connected  with  the  campaign  orga- 
nization would  have  anything  to  do,  any- 
thing to  do  with  something  like  Watergate. 
At  that  point  we  knew,  of  course,  from  the 
i.ew-^paper  accounts  that  Mr.  McCord,  whom 
I  had  never  he.ird  of  before  that  day,  nor  had 
the  President,  we  knew  that  Mr.  McCord  was 
one  of  those  that  had  been  caught  at  the 
Watergate  and  was  a  consultant  or  on  the 
payroll  in  some  way  of  the  Republican  Na- 
tional Committee  and  the  Committee  for  the 
Re-EIectlon. 

"Mr.  Jenner.  You  used  the  expression  'we 
knev.-.'  Are  yo\i  referring  to  knowing  as  of, 
knowing  that  fact  or  those  facts  respecting 
Mr.  McCord  as  of  June   18,   1972? 

"Mr  Colson.  I  remember,  I  think  I  remem- 
ber it  being  on  the  front  page  of  the  news- 
papers on  Sunday  morning."  (Colson  testi- 
mony. 3  HJC  259) 

Dean:  Dean  had  been  instrumental  in  get- 
ting Gordon  Llddy  hired  as  General  Counsel 
of  the  Committee  to  Re-Elect  the  President 
at  a  higher  salary  than  he  had  been  receiv- 
ing as  a  member  of  the  White  House  Domes- 
tic Coun.sel  staff,  contrary  to  an  established 
CRP  policy  against  such  raises.  (Book  I,  50) 
Moreover.  Dean  had  been  involved  in  discus- 
sions pertaining  to  the  abortive  "Sandwedge" 
political  Intelligence  plan  during  the  latter 
half  of  1971  (Book  I,  44).  had  undertaken 
some  relatively  tame  political  intelligence 
himself  at  the  request  of  Haldeman  (Dean 
testimony,  2  HJC  221,  347-48),  and  had  par- 
ticipated in  meetings  in  Attorney  General 
Mitchell's  offlce  on  January  27  and  Febru- 
ary 4,  1972  at  which  Llddy  had  presented  his 
propasals  for  an  elaborate  political  intelli- 
gence operation— a  fact  known  to  Haldeman 
as  well  as  to  the  other  participants  In  the 
meetings.  (Book  I,  59-60)  Mitchell,  Indeed, 
looked  to  Dean  for  assistance  in  developing 
a  political  intelligence  capability  after 
"Sandwedge'^  was  scrapped.  (Book  I,  34) 

Obviously,    from    Dean's    standpoint,    the 
less  said  to  anyone  who  did  not  already  know 


about  his  relationship  with  Llddy  and  his 
knowledge  of  the  pre-Liddy  and  early  Liddy 
political  espionage  plans,  the  better. 

In  any  event.  It  is  undisputed  that  Dean 
did  not  personally  disclose  to  the  President 
any  information  lie  had  or  suspicions  he  may 
have  harbored  concerning  the  Involvement  of 
White  House  or  top  CRP  officials  In  the  ad- 
vance planning  of  the  Watergate  crimes  until 
some  lime  in  March  1973. 

Just   how   much   Dean   had   to   fear   from 
complete  disclosure  of  the  facts  surrounding 
the  Watergate  offenses  remains  to  this  day 
\inclear.  Honoring  a  claim  of  attorney-client 
privilegp.  the  Committee  chose  not  to  explore 
the  tantalizing  remark  made  by  William  O. 
Bittman,  former  attorney  for  Howard  Hunt, 
during  his  testimony  before  the  Committee: 
••-Mr.   Cohen.   Now.   as  I  recall  your  t<stl- 
r.ioiiv  earlier  this  morning,  you  had  a  con- 
versation with  Mr.  Colson  during  which  time 
you  were  discussing  Mr.  Hunfs  safe  or  the 
safe  of  the  U.S.  Government  In  the  Executi-  e 
OfBre  Bv.ildlng.  and  Colson  told  you  to  talk 
to  Mr.  Dean,  as  I  recall,  and  correct  me  if  I 
am  wrong,  and  you  said  that  you  didn't  want 
to  ta^k  to  Dean  because  he  was  involved? 
■•Mr.  Bittman.  Yes,  sir. 
"Mr.  Cohen.  Now,  when  was  that  conver- 
sation that  you  had  with  Mr.  Colson? 
"'■.Iv.  BriTMAN.  January  3,  1973. 
"^:r,  Cohen.  What  do  you  mean,  Mr.  Dean 
was  involved  in  what? 

■'Mr.  BiTrM.\N.  In  the  Initial  Watergate 
planning  and  break-in. 

"Mr.  Cohen.  And  you  knew  this,  I  take  It. 
as  a  result  of  your  conversation  with  your 
client? 

"Mr.  Bittman.  Well,  based  on  the  hearsay 
information  of  my  client,  Mr.  Hunt  never 
had  any  personal  knowledge  of  anything.  It 
is  all  hearsay."  (Bittman  testimony,  2  HJC 
89  90) 

Whether  Hunt  had  reference  only  to 
Deans  presence  at  the  two  meetings  in 
Mitchells  office  when  the  Liddy  plans  was 
discussed,  we  may  never  know. 

The  President  Enters  the  Conspiracy 
Given  the  varied  motives  of  these  prin- 
cipal actors  to  suppress  th©  facts  in  their 
own  interests,  as  well  as  In  what  they  Jointly, 
but  mistakenly,  perceived  to  b©  the  best  In- 
terests of  the  President,  It  is  wholly  plausible 
that  the  cover-up  conspiracy  arose  imme- 
diately and  spontaneously  as  word  of  the 
arrest  of  McCord  et  al.  spread,  Just  as  Dean 
suggested  (see  above).  Since  there  Is  no 
logical  need  to  hypothesize  an  all-knowing, 
all-powerful  President  at  the  center  of  the 
conspiracy  from  its  beginning,  organizing 
and  directing  the  cover-up  activities  of  each 
of  his  aides  and  subordinates  (at  least  in 
general  outline),  in  order  adequately  to  ex- 
plain the  events  that  transpired  In  the  first 
several  days  following  the  discovery  of  the 
burglars,  we  consider  it  our  Constitutional 
mandate  not  to  do  so  unless  and  until 
specific  evidence  convinces  us  that  It  is  at 
least  more  probable  than  not  that  the  Presi- 
dent had  become  Involved. 

The  edited  transcripts  of  three  conversa- 
tions between  the  President  and  H.  R.  Halde- 
man on  June  23,  1972  which  were  submitted 
to  the  Committee  on  August  5,  1974  provide, 
in  our  view,  the  first  direct  and  persuasive 
evidence  of  Presidential  knowledge  and  in- 
tent to  participate  in  an  ongoing  conspiracy 
to  obstruct  Justice  In  1972. 

In  the  morning  conversation,  after  telling 
the  President  that  the  FBI  had  been  able  to 
trace  the  source  of  cash  In  the  possession  of 
Bernard  Barker,  one  of  the  arrested  burglars, 
Haldeman  recommended  as  a  solution: 

"Haldeman.  .  .  .  Mitchell  came  up  with  yes- 
terday, and  John  Dean  analyzed  very  care- 
fully last  night  and  concludes,  concurs  now 
with  Mitchell's  recommendation  that  the 
only  way  to  solve  this,  and  we're  set  up  beau- 
tifully to  do  It 
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"That  the  way  to  handle  this  now  is  for  us 
lo  have    I  CIA  Deputy  Director  L.   Vernon  | 


Walters  call  Pat  Gray  and  just  say.  Stay  to 
hell  out  of  this — this  ah.  business  here  we 
don't  want  you  to  go  any  further  on  It." 
That's  not  an  unusual  development,  and  ah. 
that  would  take  care  of  it."  ("Submi.^iion  of 
Recorded  Piesidential  Conversations  to  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  by  President  Richard  Nixon, 
August  5.  1974,'^  hereinafter  cited  as  WHT) 
iWHT.  June  23,  1972,  10:09-11:39  a.m.,  3) 

Ihe  President  Inquired  as  to  the  source  of 
ihe  funds  and  was  told  that  Miiniesota  In- 
dustrialist Kenneth  Dahlberg^s  $25,000  con- 
tributioit  check  had  gone  dii-ectly  to  B.iiker. 
Then  the  following  dialogue  ensued: 

"The  President.  It  isn't  from  the  Conunit- 
;ee  though,  from  Stans? 

•Haldeman.  Yeah.  It  Is.  It  s  directly  trace- 
able and   there's  some  more  through   some 
Te:;as  people  that  went  to  the  Mexican  bank 
which   can   also   be   traced   to  the   Mexican 
baiik— they'll  get  their  name.<;  today. 
"H.aldeman. — And  (pau.<^) 
"The  President.  Well,  I  mean,  there's  no 
w.iy— I'm  Just  thtnkiticT  if  they  don't  coop- 
erate,  what   do   they   say?   That   they  were 
.npproached  by  Uie  Cubans.  That's  what  Dahl- 
berg  has  to  say.  the  Texans  too,  that  they — 
"Haldeman.   Well,   If  they  will.  But  then 
we're  relying  on  more  and  more  people  all 
the  time.  That's  the  problem  and  they'll  atop 
11"  we  could  take  this  other  route. 
"The  President.  All  right. 
"Haldeman.  And  you  seem   to   thiiik   the 
thing  to  do  Is  get  them  to  stop? 
"The  President.  Right,  fine. 
"Haldeman.  They  say  the  only  way  to  do 
that  Is  from  White  House  Instructions.  And 
It's  got  to  be  to  Helms  nnd  to— ah    what's 
his  name  .  . .  ?  Walters. 
j'The  President.  Walters. 
"Haldfman.   And    the   propo.sal    would    be 
that  Ehrlichmnu  and  I  call  them  in,  and  say 
ah—  ^ 

'•The  President.  All  right,  fine.  How  do  you 
call  him  in— I  mean  you  Just— well,  we  pro- 
tected Helms  from  one  hell  of  a  lot  of  thing.s 
'•Haldeman.  That's  what  Ehrlichman  says.  " 
f/ff.,  4-5) 

While  there  are  references  to  the  belief  of 
FBI  agents  investigating  the  break-In  that 
the  affair  was  a  CIA  operation,  nowhere  In 
the  transcript  does  there  appear  any  Indica- 
tion that  either  Haldeman  or  the  President 
believed  or  suspected  that  the  Democratic 
N.itional  Committee  headquarters  entry  was 
in  fact  a  CIA  operation. 

The  President  was  clearly  put  on  notice 
during  the  conversation  that  the  break-in 
was  both  sponsored  and  financed  by  the 
Committee  to  Re-elect  the  President:" 

"The  President.  .  .  .  Well  what  the  hell 
did  Mitchell  know  about  this? 

"Haldeman.  I  thUik  so.  I  don't  think  lie 
>:;iew  the  details,  but  I  think  he  knew. 

"Tiie  President.  He  didn't  know  how  it  was 
going  to  be  handled  though— with  Dahlberg 
and  the  Texans  and  so  forth?  Well  who  was 
the  as.shole  that  did?  Is  It  Liddy?  Is  th.it 
t!ie  lellow?  He  must  ))e  a  little  nuts! 

•  Haldeman.  He  is. 
"The  President.  I  mean  he  just  isn't  well 

-■^■rrewed  on  is  he?  Is  that  the  pi-obleni? 

"Haldbman.  No,  but  he  wa^  under  pressure 
.".pparently.  to  get  more  information,  and 
a^  lie  got  more  pressure,  he  pushed  the  peo- 
ple harder  to  move  harder — 

•  The  President.  Pressure  Irom  Mitchell? 
•'Haldeman.  Apparently. 
'The  President.  Oh,  Mitchell.  Mitchell  was 

at  the  point  (unintelligible i , 

■  Haldeman.  Yeah. 

"Hie  President.  All  right,  tine.  I  under- 
stand it  all.  We  won't  second -t.ue.'^s  Mitchell 
!"id  the  rest.  Thank  God  It  wasn't  Colson  " 
i/f'.S-T) 

The  manner  In  whicli  Haldeman  broaclned 
the  subject  sn«gest>  that   lie  nnd  the  Presi- 


dent had  discu.ssed  at  least  some  aspect  of 
tlie  Watergate  investigation  previously: 

"H.\ldeman.  Now,  on  the  Investigation,  you 
know  the  Democratic  break-in  thing,  tierc 
hack  in  the  problem  area  because  the  FBI 
is  not  under  control,  because  Grav  doesn't 
exactly  know  how  to  control  it  and  they 
have — their  investigation  Is  now  leading  into 
iome  productive  areas — becaxise  they've  been 
able  to  trace  the  money — not  through  the 
inoney  itself— but  through  the  bank 
.source.s — the  banker.  And.  it  goes  in  some 
directions  we  don't  want  it  to  go."  (/rf.  2-3; 
emph.iiis  added  i 

Even  though  the  burglars  had  been  in  cu<^- 
tDdy  since  their  arrest  six  days  earlier.  Hal- 
deman told  the  President  that  certain 
"thing's"  had  begun  •■filtering  in"  to  the  FBI: 
•■H.^LD^^TA^:.  Ah.  also  there  have  been  some 
things — like  an  informant  came  in  off  the 
street  to  the  FBI  in  Miami  who  was  a  pho- 
totrapher  or  has  a  friend  who  is  a  photogra- 
pher who  developed  some  Sims  through  this 
<4uy  Barker  and  tlie  films  had  pictures  of 
Democratic  National  Committee  letterhead 
documents  and  things."  (id.,  3) 

And  the  President  himself,  in  the  material 
c;uoted  above,  asked  whether  Llddy  had  been 
responsible  for  the  arrangements.  According 
to  the  evidence  available  to  the  Committee*. 
Liddy's  participation  in  the  break-in  had  not 
been  learned  by  the  FBI  on  June  23rd,  mean- 
ing that  someone  on  the  White  House  staff 
or  in  CRP  who  was  knowledgeable  as  to  the 
facts  must  have  discussed  the  matter  with 
the  President  prior  to  this  conversation  with 
Haldeman.  Likewise,  Haldeman's  remark 
about  the  photographer  informant  In  Mi- 
ami appears  to  presume  knowledge  on  the 
part  of  the  President  that  CRP  agents  had 
some  opportunity  to  photograph  DNC  doc- 
uments prior  to  the  night  of  the  arrests — a 
fact  not  known  publicly  or  to  official  Inves- 
tigators until  a  few  days  later  when  Alfred 
Baldwin  became  an  FBI  Informant. 

Ir.terpretlng  Events  iu  Light  of  the 
June  23,  1972  Transcripts 
We  do  not  consider  it  nit-picking  to  sug- 
gest that,  even  with  the  benefit  of  the  addi- 
tional evidence  produced  by  the  President  on 
Augut-t  5.  1974.  some  of  the  specific  allega- 
tions made  against  him  in  the  majority  re- 
port are  not  well  founded.  It  Is  still  impor- 
tant— perhaps  even  more  important,  now  that 
Mr.  Nixon  is  not  able  to  mount  a  formal 
delense  to  the  Cormnittee's  accusations  in 
an  appropriate  forum — for  us  to  caution 
against  the  indiscriminate  adoption  of  each 
and  every  adverse  interpretation  that  could 
be  placed  upon  specific  presidential  actions 
aiid  statements,  merely  because  the  President 
has  been  shown  to  be  culpable  to  sonic  ex- 
tent at  an  early  stage  of  the  cover-up. 

Fa}  e    or    Misleading    Public    Statement.^: 
Paragraph     (H)     of    Article    I.    for    example, 
charges  President  Nixon  with  "m.^king  false 
or  misleading  public  statements"  in  order  to 
deceive  the  public  as  to  the  adequacy  of  hi.s 
investig.uion  into  allegalioiis  of  misconduct 
on  the  part  of  White  House  and  CRP  person- 
nel.   While    the   paragraph    Itself   does    not 
specify  which  presidential  statements  mate- 
rial to  the  subject  matter  of  the  Committee •s 
iiiquirv  were  false,  or  which  of  them  were 
misleading,  the  Introduction  to  the  discus- 
sion of  evidence  relating  to  proposed  Article 
I  found  above  isi  this  Committee  report  does 
contain   a  li.st  of  sixteen  public   utterances 
and  three  comments  made  by  the  President 
in  published  writings,   which,   by  virtue  of 
their  enumeration  there,  are  allegedly  false 
or  misleading  and  part  of  a   -pattern  of  con- 
cealment, deception  and  cover-up. 

We  are  satisfied  that  most  of  these  state- 
ments wire  actually  f.i!  <  or  mi.siesdiiig  v.  hen 
m.ide  l!i  =ioiue  c.t.ses.  however,  it  remaiiis  to 
be  .seen  whether  the  Pres'dent  knew  of  ;heir 
false  ■  :•  inisle.iJinp  ch.ii-.i- ier  wi  oi  ;e  m-de 
them. 


June  22.  1972:  The  first  example  given  i* 
the  President's  statement  in  a  news  confer- 
ence on  June  22,  1972  t'uat  his  Press  Secre- 
tary, Ronald  Ziegler,  had  spoken    accuraiely' 
when  he  liad  said  of  tlie  Watergate  break-iii. 
•  the  White  House  has  had  no  involvement 
whatever  in  this  particular  incident."  Tiiere 
is.    hjwever.   no  evidence   that  prior   to  hi.5 
niakuig   that   statement   facis  h.id   come   to 
his   alienlion.   from   a:iy  .soiuce,  giving  him 
reason  to  belie\e  thai  the  statement  was  un- 
true.  We  now  know   that   on  the  following 
i.ioruitig.   June   23.    1072.   the   President   ap- 
peared already  to  have  received  some  uifor- 
luaiion  regarding  Hunt  and  Liddy's  role  in 
the  Watergate  offeuse.  but  we  are  left  only 
to  speculate   whether  he  received  that  in- 
formaiion  l>erore   or  after  his  June  22  news 
conference,   ai.d   whether  he  was  given  any 
reason   to   believe   that   the   Involvement  of 
either  Hunt  or  Llddy  amouiited  to  "White 
House  involvement." 

It   should  be  noted   that  nothing   in   the 
While  House  edited  transcripts  of  that  con- 
versation between  Haldeman  and  the  Presi- 
dent on  the  morning  of  June  23,  1972  sug- 
gests  that   the  President   was  told   at  that 
time,  or  was  conscious  of  having  been  pre- 
viously told,  that  anyone  at  the  White  House 
liad  been  Involved  In  the  Watergate  matter. 
In   the  Conclusion  of  the  Committee  re- 
port's discussion  of  proposed  Article  I.  the 
iame  presidential  statement  of  June  22.  1972. 
appears  to  be  listed  as  the  third  In  a  pattern 
of   thirty   "undisputed   acts"   in   wliich   the 
President   was   Involved   after  the   break-in 
•.vhich  the  majority  asserts  cannot   ije  "ra- 
tionally explained"  except  in  terms  of  the 
President's   guilt   as   charged   In    Article    I. 
Curiously,  at  that  point  In  the  report  it  is 
alleged   that   the  President   pubUclv  denied 
Oil  June  22,  1972  that  mer^bers  of  the  Com- 
mittee for  the  Re-election  of  the  President 
were  involved  in  the  Watergate  break-in.  We 
liave  been  unable  to  find  any  evidence  in  the 
record  showing  clearly  that  the  President's 
denial  of  Involvement  was  intended  by  him 
to  extend   beyond   membere   of   the   Wliite 
House  staff. 

While  the  President  appeared  to  adopt,  by 
general  reference,  the  denials  of  either  White 
House  or  official  CRP  Involvement  made  ear- 
lier In  the  week  by  both  Mitchell  and  Ziegler, 
tlie  President's  specific  reference  was  more 
narrow: 

".  .  .  And,  as  Mr.  ZiegJer  has  stated,  the 
White  House  has  no  involrement  whatever  in 
tills  particular  Incident."  ("Presidential 
Statements."  6  22/72.  2) 

In  view  of  McCord's  arrest  inside  the 
Watergate  office  building,  surely  anv  presi- 
dential statement  asserting  the  non-involve- 
ment of  CRP  personnel  would  have  to  have 
been  as  carefully  quahfied  r.s  were  the  press 
releases  made  by  Mitchell  on  June  18  and  20. 
1972.  (LaRue  testimony,  i  HJC  212-  Book 
II.   29.  ■ 

Ai:gus-t  29.  1972:  The  .second  false  or  mis. 
leading  public  .statement  listed  ir.  the  Intro- 
dtictloii  to  the  Committee  report  on  Article 
I  is  one  about  which  there  has  been  contio- 
versv  since  the  Senate  Select  Committee  coi;- 
ducted  its  public  hearings  .nto  the  Watergate 
affair  in  1973.  namely,  the  President  s  state- 
ment ia  his  news  conference  of  August  '>9 
1972  that— 

"...  within  our  own  staff,  under  mv  direc- 
tion. Counsel  to  the  President.  Mr.  Dean,  ha? 
conducted  a  complete  hivestlgation  oi  all 
leads  which  might  Involve  any  present  mem- 
ber of  the  White  House  staff  or  anybody  In 
t  he  Government.  I  can  say  categorically  that 
his  investigation  Indicates  that  no  one  "in  the 
White  House  Staff,  no  one  in  this  Adminis- 
tration, presently  employed,  was  Involved  In 
this  very  bizarre  incident. '•  (  "President ial 
ij'ntenieiits."  8  29   72.   3» 

The  quoted  statement  refers,  of  course,  to 
:he  so-tailed  "Dean  investigation'  during  the 
s.^-nni^r  of  1972.  which  Deai-  himseU  has 
doiiiet!  e\  cr  havlnt;  cfiiilucted. 
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Soon  after  the  arrest  of  the  Watergate 
burglars,  the  President  instr.icted  Ehrlich- 
inan  to  investigate  possible  White  House  In- 
\olveinent  in  the  incident.  (•'Presidential 
f?tatements."  8  2  73,  46 »  On  June  19,  1972 
EVirlichman  delegated  this  responsibility  to 
Dean,  who  was  Counsel  to  the  President. 
(£ook  ir.  114-46,  152)  Colsor  testified  that 
m  August.  1972  Dean  "was  handling  the 
Vk'atergate  matter  and  handli)ig  the  investi- 
t-.-.tion  and  acting  as  Counsel  f<  r  all  of  us.  . . ." 
iCi^Ison  testimony.  3  HJC  275)  On  June  21, 
U/72,  Ehrlichman  told  Actlnj  FBI  Director 
I"ii  Gray  that  Dean  would  b !  handling  an 
i.iquiry  into  Watergate  for  th«  White  House. 
(Book  II.  314)  On  the  same  day.  Dean  in- 
formed Gray  that  he  would  sit  in  on  any 
FBI.  interviews  of  White  H(  use  staff  per- 
sonnel, and  that  he  would  do  S3  in  his  official 
capacity  as  counsel  to  the  Pr'sident.  (Book 
11.314) 

According  to  Attorney  General  Richard 
Kleindienst,  Dean  unsuccessf  illy  requested 
permission  from  him  to  receive  raw  F.B.I.  In- 
vestigative reports,  representing  to  Klein- 
dienst and  Assistant  Attorney  Seneral  Henry 
Petersen  that  he  was  dealing  st  Ictly  with  the 
President.  (Kleindienst  testl  nony.  9  SSC 
3564,  3575-76)  To  induce  Gray  to  permit  him 
access  to  the  raw  FBI.  files.  1>  an  on  at  lesist 
two  occasions  assured  Gray  tl  at  he  was  re- 
porting directly  to  the  President  on  the 
Watergate  matter.  (Gray  test  mony,  9  SEC 
3450-51,3482) 

Despite  these  representatio  is  to  Klein- 
dienst. Petersen  and  Gray,  Deal  i  In  f.-ict  never 
saw  the  President  during  Jui  le  or  July  of 
1972.  and  he  met  with  him  onU-  once,  briefly 
and  in  a  group,  that  Au£u.st.  (1  took  III,  598) 
On  the  morning  of  April  16,  1973.  Dean  and 
the  President  met  and  disc  issed,  among 
other  things,  the  applicabillt  ir  of  the  at- 
torney-client privilege  to  varioi  s  activities  of 
Dean  on  behalf  of  the  Presideni .  In  that  con- 
nection, the  subject  of  the  IE  72  "Dean  in- 
vestigation" came  up: 

"The  President.  Let  me  say,  >n  this  point. 
I  would,  uh,  would  not  waive.  1  ou  could  say, 
"I  reported  to  the  President."  '  Ih.  that  'The 
President  called  me  in.'  I  mea;  i,  'The  Presi- 
dent has  authorized  me  to  say-  He  called  me 
in.  and.  uh,  and.  uh,  asked  me— 
"Dean.  Uh  huh. 

"The  President.  Uh,  make  tiat,  that  be- 
fore, that  when  the  event  first  <  (ccurred.  you 
conducted  an  Investigation  and  passed  to  the 
President  the  message:  'No  Whi  e  House  per- 
sonnel, according  to  your  investigation,  was 
involved.'  You  did  do  that,  didn' ;  vou? 

"Dean.  I  did  that  through  Ehrlichman 
and  Haldeman. 

"The  President.  That's  it.  Yo\  did  do  that. 
"Dean.  If  I'm  under  oath,  n  )w,  I'm,  I'm 
going   to   have    to   say   I   did    tiat    through 
Ehrlichman  and  Haldeman. 

"The  President.  No.  But  I  k  low  you  did 
th.Tt.  I  didn't  see  you. 

"Dean.  That's  right."  (HJCT  195) 
The  fact  that  Dean  did  not  neet  person- 
ally with  the  President  to  discii  ss  the  prog- 
ress of  his  "Investigation"  casts  no  more 
doubt  on  whether,  from  the  President's 
standpoint,  he  was  actually  co  iducting  an 
investigation  under  the  Presiden  ;'s  direction, 
than  does  the  same  absence  of  jrlvate.  per- 
sonal contact  call  into  question  \  hether  dur- 
ing that  period  Dean  was  reall  r  serving  as 
"Counsel  to  the  President." 

The  sixth  Item  on  the  list  of  :hirty  presi- 
dential acts  set  out  in  the  Concl  iislon  of  the 
Committee  report  on  proposed  Ai  tide  I  is  de- 
scribed as:  "The  President's  public  state- 
ment on  August  29.  1972,  a  staement  later 
shown  to  be  untrue,  that  an  investigation  by 
John  Dean  'indicates  that  no  one  In  the 
White  House  staff,  no  one  in  the  \dmtnistra- 
tion,  pre.sently  employed,  was  inv  )lved  In  this 
very  bizarre  incident.'"  (Emphisis  added.) 
It  is  not  clear  precisely  what  the  majority 
there  alleges  to  have  been  tmtriie:  the  as- 
sertion   that    Dean    had    conduc  ted    an    in- 
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vestigatlon?  the  Implication  that  any  such 
investigation  was  legitimate?  the  assertion 
that  the  Investigation  indicated  that  no  one 
then  employed  at  the  Whit©  House  or  else- 
where In  the  Administration  had  been  In- 
volved in  the  Watergate  Incident?  or  the  fact 
that  no  one  then  employed  at  the  White 
Hoiise  or  elsewhere  in  the  Administration 
had  actually  been  involved  In  the  Watergate 
Incident? 

As  lr.te  as  April  16,  1973  Dean  assured  the 
President  that  no  one  at  the  White  House 
had  been  involved  In  the  original  Watergate 
ofTenscs : 

"Dean.  It's  unfortunate  that  I,  you  know, 
I'm  hoping  that  the  ultimate  resolution  of 
this  thing  is  that  no  one  has  any  problems. 
And  that's  possible. 

"The  President.  Legally. 
"Dean.  Leg.illy. 

"The  President.  Tliat's  right.  Which  I  hope 
Is  your  case.  too.  In  other  words,  when  I  say 
no  one,  nobody  at  the  White  Hotise  staff — 
not  you.  not  Colson,  not  Ehrlichman,  not 
Haldeman,  because  God  damn  it — Let  me,  let 
me.  let  me  summarize  this  specific  point 
ag.iin,  because  I  need  to,  uh,  you  know,  they, 
we  know  there  was  no — on  the  Dean  report. 
Ziepler  has  always  said  it  was  oral. 
"Dean.  That  s  right. 

"The  President.  Right.  But  you  remember 
when  you  came  In,  I  asked  you  the  specific 
question:  'Is  anybody  on  the  White  House 
staff  involved?'  You  told  me  'No.' 

"Dean.  That  s  right.  And  I  have  no  knowl- 
edge  

"The  President.  You  still  believe  that? 
•  Dean.  Yes  sir,  I  do.  "  (HJCT  192) 
In  view  of  the  above  dialogue,  Dean's  pro- 
fessed   uncertainty    in    March.    1973    about 
Haldemaus  knowledge  of  the  Watergate  op- 
eration  prior  to  the  arrests,  and  the  tenor 
of  the  Nixon-Haldeman  conversation  on  the 
morning  of  June  23.   1972,   It  should   come 
as  no  surprise  if  Deans  investigation  in  the 
summer   of    1972    had    actually    revealed    no 
White  House  involvement  In  the  DNC  entries 
and    wiretapping,    in    the    sense    apparently 
meant   by  both  Dean   and   the  President   in 
their  discussion  on  AprU  16.  1973,  Just  quoted 
above.  There  would  be  no  reason,  of  course, 
why  Dean  could  not  convey  such  a  conclusion 
to  the  President  "through  channels  "  in  Au- 
gust. 1972.  Just  as  there  is  no  reason  why  the 
"channels"  themselves  could  not  exaggerate 
to  the   President   the  good   faith  and   vigor 
with    which    the     "Dean    investigation"    had 
been    pursued,    particularly    if    any    of    the 
"channels"   had   a   motive   to   minimize   the 
extent  of  Dean's  own   awareness,   before   or 
during  the  fact,  of  LIddy's  Watergate  opera- 
tion. 

If  the  President  had  no  reason  to  doubt 
the  truth  of  his  August  29.  1972  statement 
ulien  he  made  it,  no  subsequent  revelations 
could  vitiate  its  essential  truthfulness  for 
purposes  of  our  inquiry. 

Obviously,  the  statement  at  issue  was  still 
defective,  but  because  it  was  misleading,  not 
because  the  evidence  demonstrates  that  it 
was  false.  Several  weeks  earlier,  the  Presi- 
dent had  been  put  squarely  on  notice  by 
Haldeman  that  the  highest  officials  In  his 
re-election  committee  were  proijably  behind 
the  Watergate  break -ins.  It  Is  that  which  the 
President  chose  not  to  acknowledge  publicly 
in  a  press  conference  that  took  place  two- 
and-one-half  months  before  the  1972  Presi- 
dential election.  His  statement  was  probably 
substantially  true,  as  far  as  it  went,  but  it 
carefully  avoided  going  far  enough  either  to 
be  untrue  or  to  damage  the  President  in  the 
heat  of  his  re-election  campaign. 

President  Nixon's  seeming  obsession  with 
the  narrow  question  whether  any  of  his  White 
House  aides  had  in  some  fashion  been  In- 
volved In  the  planning  or  execution  of  the 
actual  entries  and  wiretapping  of  the  Dem- 
ocratic National  Committee  headquarters,  as 
contrasted  with  their  obviotis  involvement  in 
the  cover-up  of  the  CRP  connection  with  the 


crimes,  is  p.iradoxical .  It  Is  both  an  aggravat- 
ing and  a  mitigating  factor,  when  considered 
for  different  purposes. 

On  the  one  hand,  the  President's  "tunnel 
vision"  on  this  question.  If  genuine,  tends  to 
negate  the  existence  of  a  mens  rea  with  re- 
spect to  "covering  up  the  cover-up."  It  may 
help  explain  the  President's  apparent  slow- 
ness to  appreciate  the  Import  of  what  Dean 
told  him  on  the  morning  of  March  21,  1973, 
about  the  details  of  the  cover-up: 

"Dean.  .  .  .  Uh,  but  some  people  are  going 
to  have  to  go  to  Jail.  That's  the  long  and 
short  of  it.  also. 

"The  President.  Who?  Let's  talk  about 
that. 

"Dean.  All  right.  Uh,  I  think  I  could,  for 
one. 

"The  President.  You  go  to  jail? 
"Dean.  That's  right. 

"The  President.  Oh,  hell  no.  I  cant  see 
how  you  can.  But  I — no. 
"Dean.  Well,  because — 
"The  President.  I  can't  see  how,  that — Let 
me  say  I  cant  see  how  a  legal  case  could  be 
made  against  you,  J — ,  uh,  John. 

"Dean.  ltd  be,  it'd  be  tough  but,  you  know, 
uh, 

"The  President.  Well. 

"Dean.  I  can  see  people  pointing  fingers, 
you  know,  to  get  it  out  of  their  own,  put  me 
in  the  impossible  position,  disproving  too 
many  negatives. 

"The  President.  Oh,  no.  Uh  let  me  say  I— 
not  because  you're  here — But  Just  lookini,' 
at  It  from  a  cold  legal  standpoint:  you  are 
a  lawyer,  you  were  a  counsel — you  were  doing 
v.hat  you  were  doing  as  a  counsel,  and  you 
were  not,  uh. 

""De.*n.   [Clears  throat.  1 

"The  President,  doing  anything  like  th.it. 
You  mean — Wiiat  would  you  go  to  Jail  on 
I  unintelligible  1? 

"Dean.  The  obstruc— ,  the  obstruction  of 
Justice. 

"The  President.  The  obstruction  of 
Justice? 

•Dean.  That's  the  only  one  that  bothers 
me. 

"The  President.  Well,  I  don't  know.  I 
think  that  one,  I  think  that,  I  feel,  could 
be  cut  off  at  the  pass.  Maybe  the  obstruction 
of  Justice — HJCT  102-103) 

Even  if  the  President  failed  to  appreciate 
the  gravity  of  the  situation  from  the  stand- 
point of  Individual  criminal  liabilities  be- 
cause, in  part,  he  was  looking  at  the  ciux 
of  the  matter  in  the  wrong  focus,  we  would 
concede  that  this,  in  itself,  would  suggest  a 
certain  Insensitivity  to  the  demands  of  his 
high  office  for  the  exposure,  rather  than  the 
concealment,  of  serious  misconduct  on  the 
part  of  his  subordinates  and  close  political 
associates  acting  to  further  bis  personal 
political  interests. 

Clemency 

Paragraph  (9)  of  proposed  Article  I  al- 
leges that  the  President  sought  to  induce 
criminal  defendants  and  convicts  to  remain 
silent  about  their  knowledge  of  the  crimi- 
nal Involvement  of  others,  in  exchange  for 
the  expectation  of  some  favorable  treatment 
or  co:;sideration  which  presumably  the  Pres- 
ident would  be  in  a  position  to  grant.  The 
Members  of  the  Committee  know  full  well, 
however,  that  the  gist  of  this  allegation  Is 
that  the  President  offered  or  authorized  the 
offering  of  executive  clemency  to  those  who 
were  or  might  be  convicted  of  the  original 
Watergate  offenses. 

We  earnestly  submit  that,  taken  as  a  whole, 
the  evidence  simply  does  not  fairly  permit 
the  inference  that  the  President  ever  offered 
or  authorized  the  offer  of  clemency  to  any 
person  in  exchange  for  his  silence  or  false 
testimony. 

When  the  subject  was  first  broached  to 
him  In  July,  1972,  the  President  firmly  and 
categorically  rejected  even  the  Idea  of  dis- 
cussing   It.   Later,    In   January,    1973,   in   an 
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unguarded  moment  the  President  did  tell 
his  Special  Counsel,  Charles  Colson,  who  was 
freeking  some  assurance  of  help  for  his  friend 
Howard  Hunt,  that  clemency  was  a  possibility 
only  because  of  Hunt's  tragic  family  cir- 
cumstances. Then,  on  March  21,  1973,  the 
President  firmly  and  unhesitatingly  rejected 
the  possibility  of  offering  clemency  to  Hunt 
in  order  to  maintain  his  silence  with  regard 
to  "seamy  things"  he  had  done  for  the  White 
House.  It  does  not  appear  from  the  evidence 
that  the  President  ever  considered  the  use  of 
clemency  as  an  enticement  to  the  liapless 
Watergate  defendants. 

The  first  time  clemency  was  discussed  with 
the  President  by  anyone  in  the  White  House 
was  on  or  about  July  8,  1972  when  the  Pres- 
ident met  with  John  Ehrlichman.  (Book  III. 
181-97)  In  the  course  of  a  long,  rambling 
discussion  on  the  beach  about  different  mat- 
ters, Ehrlichman  raised  the  point  tliat.  be- 
cause of  the  political  nature  of  the  Water- 
gate case,  the  question  of  presidential  par- 
dons would  inevitably  become  a  problem  for 
the  White  House.  After  a  brief  discussion,  the 
President  expressed  his  "firm  view"  that  he 
wotild  never  be  in  a  position  to  grant  these 
particular  individuals  any  form  of  clemency. 
The  two  men  agreed  that  clemency  for  the 
Watergate  suspects  was  the  kind  of  subject 
which  should  be  excluded  forever  from  the 
President's  consideration.  (Book  III,  183) 

As  a  result  of  his  wife's  death  in  an  airplane 
crash  on  December  8,  1972.  Howard  Hunt  de- 
cided to  plead  guilty.  (Bittmau  testimony,  2 
HJC  21)  Hunt  and  Charles  Colson  were  close 
personal  friends.  (Colson  lectimony,  3  HJC 
275,  416-17)  On  December  31,  1972,  Hunt 
wrote  to  Colson  asking  him  to  see  Hunt's 
attorney,  WUliam  Blttman.  (Book  III  458) 
Colson  forwarded  the  letter  to  Dean,  since 
Dean  was  responsible  for  Watergate  matters 
within  the  White  House,  with  a  covering 
memo  stating,  "|n]ow,  about  what  the  hell 
do  I  do?"  (Colson  testimony,  3  HJC  457) 

On  January  3,  1973,  Colson,  Dean  and  Ehr- 
lichman discussed  Hunt's  letter.  (Bock  III, 
460,  463-64,  466-68)  Colson  was  anxious  to 
assure  Hunt  of  his  continued  friendship  and 
willingness  to  help.  Ehrlichman  told  Colson 
he  could  see  Blttman,  but  that  there  could  be 
no  commitments  regarding  clemency.  Ehr- 
lichman restated  the  President's  position  of 
July  1972.  (Book  III,  463-64)  Colson,  however, 
wanted  to  see  the  President  about  clemencv 
but  Ehrlichman  forbade  ii.  (Book  III.  460; 
WHT  419-21) 

Dean  has  testified  that  Ehrlichman  told 
him  he  would  see  the  President  on  the  matter 
and  that  the  next  day  Ehrlichman  told  him 
that  he  had  given  Colson  "an  afflrmative" 
regarding  clemency  for  Hunt.  (Book  III,  460- 
61)  Ehrlichman  denies  discussing  anything 
concerning  Hunt  with  the  President  at  that 
time.  (Book  IIL  464) 

On  both  January  3  and  4.  1973.  Colson  met 
with  Bittman.  Blttman  has  testified: 

"We  went  into  much  more  detail  [than  on 
January  31,  or  I  did.  with  respect  to  Howard 
Hunt's  plea  of  guilty,  and  the  fact  that 
Howard  Hunt  was  very  concerned  about  his 
children  when  he  would  go  to  jail,  and  he 
was  very  concerned  about  the  possibility  of 
Judge  Sirica  giving  him  a  substantial  sen- 
tence. 

"In  view  of  the  fact  that  his  wife  had  been 
killed  less  than  a  month  earlier,  he  was  ter- 
rified with  the  prospect  of  receiving  a  sub- 
stantial sentence.  Mr.  Colson  indicated  that 
lie  was  a  very  close,  dear  friend  of  Howard 
Hunt,  that  If  necessary  he  would  take  Howard 
Hunt's  children  Into  his  own  home,  that  in 
his  opinion  It  would  be  outrageous  if  Judge 
Sirica  would  give  him  a  substantial  sentence 
because  of  his  own  health  problems,  his  fam- 
ily's health  problems  and  his  service  to  the 
country,  and  because  of  the  nature  of  the 
offense. 

"And  he  told  me  to  go  back  to  Howard 
Hunt  to  Indicate  to  him  that  he  would  al- 


ways be  a  close  friend  of  Howard  Hunt's  and 
that  he  would  do  anything  whatsoever  to 
assist  Howard  Hunt  as  a  friend,  whether  lie 
was  in  or  out  of  the  White  House."  (Bittman 
testimony,  2  HJC  23) 

Bittman  testified  that  he  conveyed  Hunt's 
desire  to  know  whether  Colson  could  help 
him  if  he  received  a  substantial  sentence. 
(Bittman  testimony,  2  HJC  24)  Colson  has 
substantiated  Bittman's  testimony  by  hus 
own  testimony,  affidavit  to  the  Special  Prose- 
cutor and  a  memo  of  the  conversations  he 
wrote  on  January  5,  1973.  (Book  III,  469, 
472-74;  Colson  testimony,  3  HJC  303-04)  Col- 
son has  also  stated : 

"In  addition,  I  may  well  have  told  Bittman 
that  I  had  made  'people'  aware  that,  if  it 
w-ere  necessary.  I  was  going  to  come  back  to 
the  White  House  to  speak  for  Hunt.  Indeed, 
since  I  wanted  to  do  all  I  could  to  comfort 
Hunt,  it  is  most  probable  that  I  did  say  this. 
I  do  not  know  how  Bittman  evaluated  my  po- 
sition and  influence  at  the  White  House,  but 
despite  my  insistence  that  I  could  do  no  more 
than  try  to  help  Hunt  as  a  friend.  Bittman 
might  have  inferred  that  if  Hunt  received  au 
unreasonably  long  sentence,  my  willingness 
to  go  to  bat  for  Hunt  would  result  in  Hunt's 
sentence  being  reduced  by  executive  action 
of  some  sort."  (Colson  testimony,  3  HJC  311 1 
Dean  has  testified  that  after  January  5th 
Colson  told  him  that  he  had  spoken  to  the 
President  about  clemency  despite  Ehrlich- 
man's  instructions.  (Book  III.  461)  Colson, 
however,  has  testified  that  he  discussed  the 
matter  with  the  President  in  late  Januarv. 
(C'olson  testimony.  3  HJC  311,  318) 

Tapes  or  transcripts  of  recorded  presiden- 
tial conversations  tv.-ice  reflect  mention  by 
the  President  of  a  conversation  with  Colson 
about  possible  clemency  for  Hunt.  On  the 
morning  of  March  21,  1973  he  told  Dean: 

".  .  .  there  was  some  discussion  over  there 
with  somebody  about,  till,  Hunts  problems 
after  his  wife  and  I  said,  of  course,  commu- 
tation could  be  considered  on  the  basis  of 
his  wife,  and  that  is  the  only  discussion  I 
ever  had  In  that  light."  (HJCT  931 

On  April  14,  the  President  told  Haldeman 
and  Ehrlichman : 

". . .  As  I  remember  a  conversation  this  day 
was  about  five  thirty  or  six  o'clock  that  Col- 
son only  dropped  in  in  sort  of  parenthetically, 
said  I  had  a  little  problem  today,  talking 
about  Hunt,  and  said  I  sought  to  reassure 
him,  you  know,  and  so  forth.  And  I  said, 
well.  Told  me  about  Hunt's  wife.  I  said  ob- 
viously we  will  do  Just,  we  will  take  that  into 
consideration.  That  was  the  total  of  the  con- 
versation." (WHT  419) 

It  seems  beyond  question  that  whatever 
assurances  Colson  may  have  made  to  Bitt- 
man, they  were  given  before  he  had  talked 
to  the  President.  (Summary  of  Information, 
78) 

It  is  important  to  distinguish  between 
what  the  President  said  to  Colson  and  his 
knowledge,  if  any,  of  commitments  already 
made  by  Colson  before  he  talked  to  the  Pres- 
ident. There  Is  no  evidence  that  the  President 
was  aware  of  any  specific  assurances  given 
by  Colson  untU  AprU  14,  1973.  On  February 
28,  the  President  inquired  of  Dean  whether 
the  defendants  had  any  expectation  of  clem- 
ency : 

•"The  President.  What  the  hell  do  they  ex- 
pect, though?  Do  they  expect  that  they  tvill 
get  clemency  within  a  reasonable  time? 

"Dean.  I  think  they  do.  [Unintelligible] 
going  to  do. 

"The  President.  What  would  you  say? 
What  would  you  advise  on  that? 

"Dean.  Uh.  I  think  it's  one  of  those  things 
we'll  have  to  watch  very  closely.  For  ex- 
ample— 

'The  President.  You  couldn't  do  it,  you 
couldn't  do  it,  say  in  six  months? 
"Dean.  No. 
"The  President.  No. 

"Dean.  No,  you  couldn't.  This  thing  may 
become  so  political  as  a  result  of  the.se 


"The  President.  Yeah. 

"Dean.  Hearings  that  it  is,  it,  it.  is  more — 

"The  President.  A  vendetta? 

"Dean.  Yeah,  it's  a  vendetta.  This  Judge 
may,  may  go  off  the  deep  end  in  sentencing. 
and  make  it  so  absurd  that,  uh,  it's  clearly 
an  injustice,  uli — "  (HJCT  40;  emphasis 
added) 

On  March  21.  1973.  the  President  shov.ed 
awareness  of  Colson's  having  talked  to  Hunt 
about  the  possibility  of  clemency  but  not  of 
what  assurances  had  been  made: 

"The  President.  .  .  .  But  the  second  thing 
is.  we're  not  going  to  be  able  to  deliver  on, 
on  any  kind  of  a,  of  a  clemency  thing.  You 
know  Colson  has  gone  around  on  this 
clemency  thing  with  Hunt  and  the  rest. 

"Dean.  Hunt,  Hunt  is  now  talking  in  terms 
of  being  out  by  Christmas. 

"Haldem.\n.  This  year? 

"Dean.  "This  year.  Uh.  he  v.. is  told  by 
O'Brien,  who  is  my  conveyor  of  doom  back 
and  forth. 

•  Haldeman.  Yeah. 

•'Dean,  uh,  that,  uh,  hell,  he'd  be  lucky  if 
he  were  out  a  year  from  now,  after  tlie  Erviu 
hearings  were,.uh.  yoti  know,  over.  He  said. 
•How  in  the  Lord's  name  could  you  be  com- 
muted that  quickly?'  He  said,  'Well,  that  s 
my  commitment  from  Colson." 

"Haldeman.    By  Christmas  of  this  year? 

"Dean.  Yeah. 

"Haldeman.  See  that,  that  really,  tlira's 
very  believable  'cause  Colson, 

"The  President.  Do  you  think  Colsou 
could  have  told  him — 

"Haldeman.  Colson  is  an,  is  an — that's, 
that's  your  fatal  flaw,  really,  in  Cliuck,  is  he 
is  an  operator  in  expediency,  and  he  will 
pay  at  the  time  and  where  he  is 

"The  President.  Y^eah"  (HJCT  115) 

Finally,  on  April  14,  1973,  Ehrlichman  ex- 
plained to  the  President  his  understanding 
of  the  events  surrounding  Colson's  January 
meetings  with  Bittman: 

"EHRLicHtiAN.  Well,  I  had,  we  had  had  a 
couple  of  conversations  In  my  office— 

"The  President.  With  Colson? 

"Ehrlichman.  I  had  ■R'ith  Colson.  Yeah. 

''The  President.  Well  how  was,  who  was 
getting,  was  Bittman  getting  to  Colson?  Was 
that  the  point?  Who — 

"Ehrlichman.  Hunt  had  written  to  Colson. 

"The  President.  Oh? 

"Ehrlichman.  Hunt  wrote  Colson  a  very. 
I  think  a  I've  been  abandoned  kind  of  letter. 

"The  President.  When  was  this.  John? 

"Ehrlichman.  I  am  sorry — 

"The  President.  After  the  election? 

"Ehrlichman.  Oh  yes.  Yeah, 

'The  President,  oii.  And  Colson.  you  knew 
about  this  letter? 

"Ehrlichman.  Colson  came  in  to  tell  me 
about  it.  And  he  said.  'What  shall  I  do''' 
And  I  said.  'Well,  better  talk  to  him.'  I 
thought  somebody  had  better  talk  to  him, 
the  guy  is  obviously  very  distraught. 

"The  President.  Right. 

"Ehrlichman.  And  hfis  a  feeling 
abandoned. 

"The  President.  Right. 

"Ehrlichman.  And  he  said.  'What  can  I 
tell  liim  about  clemency  or  pardon.'  And  I 
said,  'You  can't  tell  him  anything  about 
clemency  or  pardon.'  And  I  said,  'Under  no 
circumstances  should  this  ever  be  raised  with 
the  President." 

"Tlie  President.  (Unintelligible).  Well,  he 
raised  it.  I  must  s.iy,  in  a  tangential  way. 
Now  he  denies  that,  as  I  understand  it,  that 
he  said  they'd  be  out  by  Christmas.  He  says — 

'Ehrlichman.  I've  never  talked  to  Chuck 
about  that,  have  you? 

"The  President.  What  did  he  say  he  said? 
Well,  I'll  tell  you  what  I.  what  Dean,  or  some- 
body, tells  me  he  said  he  said.  He  said  that 
he  didn't.  He  just  talked  or  saw  Bittman 
casually — were  off  on  (unintelligible)  or 
something  of  that  sort.""  (WHT  419-21) 

Later  that  same  day  Haldeman  and 
Ehrlichman  discussed  with  the  President  the 
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possible  criminal  liability  of  <  lolson  for  hav 
liic  offered  Hunt  clemency. 

•EiiRLicHMAN.  My  guess  la  that  a  fellow 
li:.o  BUtman  [sic]  has  probably  negotiated 
Immunity  for  hlmseir,  and  has  — 

••K-,:.Dr:MAN.  Dean  strong  y  feels  they 
V,  onldiit  ^Ive  it  to  him 

•■'h"  I  tf-jI-unt.  Thcv  \vou:i 

'■II.M,DF.iIAN.  will  not 

•Ehrlichman.  He  Is  going  to  tell  them 
about  a  lot  of  conversations  pe  had  with  a, 
lot  of  people. 

•  The  Prl-sidfnt.  BlUman  Is? 

••EnRLirnMAN.  Yeah. 

"The  President.  Do  -.-e  know  that? 

•EnRLirHMAN.  I  don't  kno  v  that  but  I 
kr.ow.  for  Instance,  that  Blllnnn  had  a  con- 
versation with  Colson  that  wa  s  a  Watergate 
conversation.  And  I  know  wh!  t  Colson  says 
about  It— that  he  was  brilliant  and  adroit 
avoided  any — 

"Haldeman.  And  he  s;ivs  Bl 


.  _-  tman's  recol- 
lection of  It  would  be  cxaciiy  th  e  same  as  Col- 
sou's— his  recollection  of  the  specific  con- 
vcr.-ntioji- but  he  says  Blttm m  moy  ciraw 
conclusions  from  It. 

"The  Prcsiden-t.  This  Is  the  demency  con 
vcr-satlon?  And  hi.s  conclusion  ■  ,ould  be  that 
he  felt  the  President  had  offei  ed  clemency? 
"Haldeman.  No.  His  conclusi(  n  he,  Colson, 
will  have  Hunt  out  by  Christma  i.  He  says  vou 
know  what  kind  of  pull  I  have  at  the  White 
House.  I  will  be  able  to  to  worl  that.  That's 
what  he  w  ould  have  thoug:  it.  That  bv 
saying — 

"The  President.  Ho-.v  does  C  alson  handle 
that? 

■'Ehruchman.  He  says  he  has 
memo  or  something  that  savs 
he  said. 

"The  President.  Ju.st  a  mlnut« . 
"Haldeman.  He  wrote  a  mer  lorandum  of 
the  conversation  Immediately  a 'ter  the  con 
versatlon.  That's  all  It  is— hl^  side  of  the 
story. 

"The  Pp.r  ri.jr.\-T.  You  don 
would  lead  to  an.  Indictment 
you? 

"Ehrlichman.  I  don't  know 
everybody  in  the  place  Is  golt 
dieted. 

"Haldeman.  They're  all  dolJg  the  same 
thing.  Look.  Dean  said  Just  loi  king  at  the 
worst  possible  side  of  the  coin  th  »t  you  could 
make  a  list  of  everybody  who  In  some  way  Is 
technically  Indictable  in  the  cov  ;r-up  opera- 
tion. And  that  list  Includes,  in  addition  to 
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a.  paper  or  a 
exactly  what 


think    this 
<  f  Colron  do 

Dean  thinks 
1 ;  to  get  in- 


Ehrllchmin,     Colson, 


Mitchell.     Haldeman 
Dean — 

"The  President.  Because  they  Lll  dlscu.ssed 
It?  ^ 

"Haldeman.  Strachan.  KalmlJach.  Kahn- 
bach's  go-between,  Kalmbach's  source.  La- 
Rue.  Mardian,  O'Brien,  Parklnscn,  Blttman 
Hmit  and  you  know  Just  to  kee]  i  wandering 
through  the  impossibles,  maybe  f(  t  everybody 
on  that  H;it  to  take  a  guilty  plea  ind  get  Im- 
mediate— what  do  you  call  It — 

'EnRLiciiMAN.  Clemency. 

"Haldeman.  Clemency.  That  shtws  you  the 
somewhat  li;crediWc  way  ol  soi  le  of  John 
Dean's  analytical  thhiklng. 

•Ehrlich.man.  No  v.ay. 

"The  PREsniENT.  It'i  a  shame,  'there  could 
be  clemency  in  this  case  and  at  the  proper 
tmie  having  In  mhid  the  extraor  Unary  sen- 
tences of  Magrudcr.  etc  etc.,  bu  you  know 
daiiin  well  it  is  ridiculous  to  talk  about 
dsvicncy.  They  all  knew  that.  C  olson  knew 


that.  I  mean  when  you  talked  to 
lie  talked  to  me."  (WHT  542-44 
added) 

Two  days  later,  on  April  16.  197! .  the  Presi- 
dent brought  up  the  problem  of  t  le  criminal 
liability  of  others  for  offering  clemency  and 
expressed  a  desire  to  know  wha 
offered  and  what  the  legal  coi 
tliereof  would  be: 

The  President.  Yeah.  Well,  yclu  take,  for 
c.\am;)!e,    the   clemency   stuff.   T3  afs   Rolcly 


Colson  and 
emphasis 


had  been 

.iiderations 


Mitchell,  apparently,  and  Col.^on's  talk  with, 
uh,  Blttman  where  he  says.  'I'll  do  everything 
I  can  becau.so  as  a,  as  a  friend — '.> 

"Dfan.  No,  that  was  with  Ehrlichman. 

"The  President.  Huh? 

'Dean.  Tliat  was  Ehrlichman. 

"The  Presitknt.  Ehrhchman  with  who? 

•Dean.  Ehrlichman  and  Col.son  and  I  sat 
up  there,  and  Col.son  presented  his  story  to 
Ehrlichman. 

"Tlie  Preside.nt.  I  know. 

"Dean,  regarding  it  and.  an.i  then  John 
g.ive  Chuck  very  clear  Instructions  on  going 
back  and  tplllng  him  that  it.  you  know.  'Give 
him  the  inlprence  he's  got  clemency  but  don't 
rue  him  any  commitments." 

"The  PRfrsiDENT.  No  commitment? 

'Dean.  Right. 

"■n-.e  PREsrPENT.  Now  that's  all  right.  But 
f.rrt.  If  an  In'livldual.  if  it's  no  commitment — 
I'.-r  riot  a  right  to  sit  here— Take  a  fellow  like 
Hunt,  or,  uh,  or.  or  a  Cuban  whose  wi/c  is 
si'-k  and  sojriething-— that's  what  clemcncbs 

Choi't. 

"Dk.\n.  That's  right. 

"TTie  Presioent.  Correct? 

' T^rAN.  Tliat's  right. 

"The  Pr.EsnjENT.  But,  uh.  but  Jolin  specifi- 
cally said.  'No  commitment,'  did  he''   He— 

"Dean.  Yeah. 

"The  PrloIdent.  No  commitment.  Then, 
then  Colson  then  went  on  to,  apparently 

•  Dean.  I  don't  know  how  Colson  delivered 
11.  uh— 

"The  President.  Apparentlv  to  Blttman— 

"Dean,  for — 

"The  President.  Blttman.  Is  that  vour  un- 
d.ritandiag? 

"Dean.  Ye.^  but  I  don't  know  what  his.  you 
know,  specific  — 

"The  PREsrr.ENT.  Where  did  this  bu=lnesR  of 
the  C'hrlsimas  thing  get  out.  John?  What  the 
hell  W.1S  that? 

•Dean.  Well,  that's,  a.  that's  a— 
The    PRE.S1DENT.    That    must   have    been 
Mitchell,  huh? 

'Dean.  No.  that  was  ChucI:.  again.  I  think 
that,  uh — 

"The  President.  That  thev  all,  that  they'd 
all  be  out  by  Christmas? 

•Dean.  No,  I  think  he  said  something  to 
the  effect  that  Christmas  Is  the  time  that 
clemency  generally  occurs. 
"The  President.  Oh,  yeah 
'Dean.  Uh — 

'The  President.  Well,  that  doesn't— I    I 
I  don't  think  that  is  going  to  hurt  him.  ' 
"Dean.  No. 

"The  President.  Do  you? 
"Dea.v.  No. 

"The  President.  'Clemency  he  says — One 
I  unintelligible  I  he's  a  friend  of  Hunt's.  I'm 
just  trying  to  put  the  best  face  on  it.  If  it's 
the  wrong— if  it  i.i— /'ue  got  to  knotc."  (HJCT 
20-1    n.";;  emphasis  added.) 

In  hl3  March  21.  1973  morning  conversa- 
tions with  Dean,  after  Dean  had  recited  the 
facUs  of  the  cover-up  as  he  saw  them,  the 
President  brought  up  the  sub|cct  of  clem- 
ency and,  after  a  brief  discussion,  decisively 
rejected  the  Idea: 

"The  President,  One  problem:  you've  got 
a  problem  here.  You  have  the  problem  of 
Hunt  and.  uh.  his,  uh.  his  clemency. 

'Dean.  That's  right.  And  you're  "going  to 
have  the  clemency  problem  for  the  others 
They  all  would  expect  to  be  out  and  that 
may  put  you  in  a  po.sltion  thnt's  Just 
"The  President.  Right. 
"Dean.    Untenable    at    some    point     You 
know,    the    Watergate    Hearing.^    Just    over 
Hunt  now  demanding  clemency  or  he  Is  going 
to  blow.  And  politically,  ltd  be  Impassible 


'Two  days  e-^rller.  on  April  14th,  Ehrlich- 
man had  told  the  President  that  Colson  and 
his  attorney,  David  Shapiro,  had  said  that 
Mitchell  had  promised  Hunt  a  pardon.  (WHT 
412;  see  also  WHT  485) 


for.  you  know,  you  to  do  it.  You  know,  after 
everybody — 

"The  President.  That's  right. 
"Dean.  I  am  not  sure  that  you  will  ever  be 
able  to  deliver  on  the  clemency.  It  may  be 
ju<t  too  hot. 

"Tlie  PrEsmcNT.  You  can't  do  It  till  after 
the   '71  elections,  that's  for  sure.  But  even 
then 
"Dean,  (clears  throat | 

"The  P.".ESiDENT.  your  point  is  that  even 
then  ycu  couldn't  do  It. 

"Dean.  That's  right.  It  mav  further  Involve 
you  In  a  way  ycu  shouldn't  be  Involved  In 
tills. 

"The  Pr^siorNT.  No  it'.';  wrong:  that's  for 
sure."  (HJCT.  103-04.) 

Tor  onr  present  purposes  of  course.  It  is 
v.hoUy  immaterial  whether  the  President  re- 
jected the  possibility  of  grantins  clemency 
becatise  It  was  morally  "wrong"  or  because 
It  was  "wTong"  as  a  practical  matter.  The 
e'-scntial  point  is  that  once  again  the  Pre-si- 
dent  appears  <iulte  firmly  opposed  to  the 
pr.inting  of  clemency;  thereafter,  he  con- 
sistently put  down  any  notion  of  awarding 
clemency  to  any  of  the  Watergate  defendants" 
•'.  .  .  we're  not  going  to  be  able  to  give 
them  clemency."  (HJCT  107) 

".  .  .  we're  not  golr.g  to  ba  able  to  dcHvpr 
o;i,  on  any  kind  of  clemency  thing.  [Id  115) 
".  .  .  you  couldn't  provide  clemency,    {id 
116) 

"rt'c  can't  provide  clemency.  (Id.) 
".  .  .  you  knov/  damn  well  it  is  rldlctilou^  (o 
talk  about  clemency."   CWHT  544) 

The  allegation  contained  in  Paragraph  (9) 
Is  without  substantial  support  in  the  evi- 
dence, whether  viewed  according  to  the  state 
of  the  record  when  the  Committee  voted  to 
recommend  the  adoption  of  Article  I  to  the 
full  House,  or  according  to  the  state  of  the 
record  as  we  file  these  views.  Paraprraph  (9) 
is  a  bad  charge;  it  should  never  have  been 
lod{;ed  against  President  Nixon. 

The  March  21,  1973  Payment  to  Howard 
Hunt 
When  the  June  1972  grand  Jury  of  the 
United  States  District  Court  for  the  District 
of  Columbia  returned  its  now  famous  Indict- 
ment in  the  case  of  United  States  v.  Mitchell, 
et  al  on  March  1.  1974  there  began  a  five- 
month  period  of  Intense  public  preoccupa- 
tion with  the  events  of  a  single  day — March 
21,  1973 — such  as  has  seldom  been  seen  In 
the  history  of  this  country.  This  occurred 
because  the  content  and  sequence  of  the 
overt  acts  alleged  to  have  been  perpetrated 
in  furtherance  of  the  ahns  of  the  Watergate 
cover-up  conspiracy  charged  in  Count  One 
of  the  indictment  appeared  to  allege,  in 
essence,  that  the  final  payment  of  "hush 
money"  to  Howard  Hunt  was  set  In  motion 
by  a  direct  order  of  the  President,  conveyed 
by  Haldeman  to  Mitchell,  then  by  Mitchell 
to  LaRue,  who  actually  saw  to  the  execution 
c."  the  order. 

The  central  thrust  of  thl.'s  allegation  was 
reiterated  when  the  same  grand  Jury  for- 
warded to  this  Committee  its  Report  and 
Recommendation  and  supporting  evidentiary 
materials  relating  to  the  possible  involve- 
ment of  the  President  in  the  criminal  con- 
spiracy charged  in  Count  One  of  the  Mitchell 
indictm.cnt. 

When  we  voted  In  Committee  against  rcc- 
opunending  to  the  House  the  adoption  of 
proposed  Article  I  we  were  already  convinced 
that  the  President's  criminal  liability  as  a 
co-consplrator  in  the  Watergate  cover-up 
did  not  turn  upon  whether  the  payment  of 
$75,000  made  lo  Hunt  on  the  evening  of 
March  21.  1973  was  the  result  of  a  direct 
Presidential  order,  as  the  Watergate  grand 
jury  apparently  felt  was  the  fact,  or  even 
upon  whether  the  payment  was  one  of  "hu.sh 
money."  Rather.  It  seemed  to  us.  the  question 
of  the  President's  criminal  liability  turned 
upon  whether  the  President  had,  during  his 
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conversation  with  John  Dean  on  the  morn- 
ing of  the  21st,  acted  affirmatively  and  in- 
tentionally in  some  fashion  to  associate 
himself  with  the  ongoing  conspiracy. 

From  the  standpoint  of  Presidential  lia- 
bility to  impeachment,  we  tliought  it  to  be 
relevant,  but  not  controlling,  whether  the 
President  had  knowingly  ordered  the  pay- 
ment of  "hush  money"  to  Hunt,  to  '•buy 
time"  or  for  whatever  purpose.  Even  this 
question  was  over-shadowed,  in  our  esti- 
mate, by  another,  more  critical  one:  if  the 
President  ever  did  become  criminally  liable 
for  participating  in  the  Watergate  cover-up 
conspiracy,  did  he  do  so  early  in  the  course  of 
the  conspiracy,  and  was  hl«  role  active  and 
leading,  or  did  he  first  join  the  conspiracy 
long  after  It  was  underway,  such  a&  in  March 
of  1973,  by  virtue  of  his  Imprudenr  and  un- 
lawful response  to  havii'.g.  to  put  ;'  collo- 
quially, the  entire  mess  dumped  suddenly 
in  his  lap  as  a  result  of  the  Deati  disclosures 
of  March  13  and  21,  1973. 

While  the  President's  revelation  of  new 
evidence  on  August  5.  1974  effectively  re- 
solved this  latter  question  for  us.  as  it  seems 
to  have  done  for  the  rest  of  the  Nation  as 
well,  the  enormous  amount  of  public  atten- 
tion focused  upon  this  issue  during  most  of 
1974  persuades  us  that  it  Is  still  important 
that  we  set  down  our  analysis  of  the  evidence 
bearing  upon  the  manner  in  which  the  final 
payment  of  CRP  funds  to  Hunt  came  to  be 
made.  Our  view  of  the  evidence  on  this  point 
differs  substantially  from  that  of  the  grand 
jury,  as  well  as  from  that  .set  out  In  the 
Committee  report. 

The  majority  of  the  Comnultee  has.  we 
believe,  rendered  a  version  of  the  facts  relat- 
ing to  the  March  21.  1973  payment  to  Hunt 
that  flies  in  the  face  of  a  consideralJle  amount 
of  evidence  in  the  record.  One  who  reads 
the  "Payments"  section  of  tlie  discussion  of 
proposed  Article  I  in  the  Committee  report 
Is  led  to  believe  that  Dean  met  with  the 
President  and  Haldeman  on  the  morning  of 
the  21st;  that  following  that  meeting  Dean 
telephoned  LaRue  to  arrange  the  makhig  of 
the  payment  to  Hunt:  that  LaRue  and  Mit- 
chell then  conferred  by  telephone,  where- 
tipon  Mitchell  authorized  the  payment  to  go 
forward;  and  that  later  that  day  LaRue 
effectuated  the  delivery  of  the  monev  to 
Hunt. 

We  think  this  construction  of  the  fact.s 
is  mistaken.  The  evidence  clearly  shows  that 
Dean  talked  to  both  LaRue  and  Mitchell 
before  meeting  with  the  President  on  the 
morning  of  March  21st.  that  arrangements 
for  the  delivery  of  the  money  were  made  in- 
dependently of  that  meeting  or  any  of  its 
results,  and  that  in  all  probability  the  de- 
livery of  the  money  to  Hunt  would  have 
taken  place  even  if  Dean  had  not  talked 
with  the  President  that  day. 

On  or  about  March  16.  1973.  Howard  Hunt 
met  with  Paul  O'Brien,  a  CRP  attornev.  Hunt 
informed  O'Brien  that  commitments  had 
been  made  to  him  but  not  met;  that  he  had 
done  "seamy"  things  for  the  'White  House; 
and  that,  unless  his  commitments  were  met 
(including  $130,000  for  attorneys  fees  and 
support),  he  might  be  forced  to  review  hl.s 
options.  (Book  III,  902.  906,  915;  Blttman 
testimony.  2  HJC  25).  On  March  16th,  Hunt 
also  met  with  Colsoa's  attornev,  David 
Shapiro.  According  to  Colson,  Hunt  requested 
of  Shapiro  that  Colson  act  as  Hunt's  liaison 
With  the  Wlilte  House,  but  was  told  that  this 
was  impossible.  (Book  III,  924:  Colson  testi- 
mony, 3  HJC  323,  331 ) . 

Colson  has  testified  that  Shapiro  informed 
him  after  Shapiro's  meeting  with  Hunt  that 
Colson  should  have  no  further  contact  with 
either  Hunt  or  anyone  In  the  White  House 
concenUng  Hunt.  Shapiro  also  told  Colson 
that  the  situation  In  the  Wliite  House  was 
getting  serious.  Shapiro  said,  "for  God's  sake, 
the   Piesident   has    to   get   the   facts    "VMio 


knows  what's  going  on  in  that  place.  The 
fox  may  be  guarding  the  chickens."  Colson 
reminded  Shapiro  that  Colson  had  earlier 
voiced  to  the  President  suspicions  about 
Mitchell,  but  the  President  had  responded 
that  Mitchell  swore  he  was  innocent.  Colson 
told  Shapiro  that  it  was  impossible  to  know 
what  advice  the  President  was  getting,  or 
from  whom  he  was  getting  it,  and  that  Col- 
son suspected  the  President  would  not  know 
whom  to  believe.  (Book  HI,  926) 

O'Brien  has  testified  that  lie  went  Imme- 
diately from  his  meeting  with  Hunt  to  see 
Dean  at  his  office  In  the  Executive  Office 
Building.  (O'Brien  testimony.  2  HJC  125  28; 
Dean  testimony.  2  HJC  238-240) 

Paul  OBrlen's  name  appears  on  Dean's 
telephone  log.,  for  March  20.  March  21.  and 
March  23.  1973.  Dean's  logs  for  the  period 
January  3  through  April  30.  1973  reflect  al- 
most daily  contact  with  both  O'Brien  and 
Mitchell  until  March  22,  1973.  when  contact 
with  Mitchell  dropped  off  sharply.  (Dean  tes- 
timony, 2  HJC  314-16;  Dean  logs,  impeach- 
ment inquiry  files)  Dean  has  testified,  and 
the  White  House  appointment  records  verify, 
that  O'Brien  met  •■Nitii  Dean  on  March  19th 
in  the  Executive  Office  Building.  Because  of 
the  frequency  of  contacts  between  the  two 
men,  however,  it  is  unclear  whether  this 
meeting  was  the  one  that  O'Brien  contended 
took  place  on  Friday,  March  16th,  immedi- 
ately following  his  meeting  with  Hunt. 

Dean,  In  any  event,  testified  that  it  was 
on  the  19th  that  O'Brien  conveyed  to  him 
Hunt's  grim  message  suggesting  that  if  com- 
mitments made  to  him  were  not  kept,  and 
that  if  money  for  his  attorney's  fees  and 
family  support  was  not  forthcoming  he 
might  have  to  reconsider  his  options,  in 
which  case  he  might  have  some  very  "seamy" 
things  to  say  about  Ehrlichman.  (Book  III, 
946-49)  Dean  testified  that  he  told  O'Brien 
that  he  was  "out  of  the  money  busln^.ss." 

On  March  20.  1973,  Ehrlichman  met  with 
Dean  at  the  White  House.  They  discussed 
Hunt's  demand  for  money,  and  the  possibil- 
ity that  Hunt  might  reveal  the  "seamv" 
things  he  had  done  for  Ehrlichman  if  the 
money  was  not  forthcoming.  Ehrlicliman  has 
said  that  he  thought  Hunt  was  referring 
to  his  previous  activities  as  a  member  of 
the  'White  House  "Plumbers"  unit  when  he 
mentioned  "seamy"  things.  (Book  III,  952-59) 
According  to  Dean,  Ehrlichman  said  he  won- 
dered what  Hunt  meant  and  suggested  that 
Dean  discuss  the  matter  with  Mitchell.  Ehr- 
lichman, on  the  other  hand,  claims  that 
he  suggested  Dean  talk  to  Colson.  (Book  III, 
955,957) 

That  same  afternoon  Ehrlichman  had  a 
telephone  conversation  with  Egil  Krogh  In 
which  he  told  Krogh  that  Hunt  was  asking 
for  a  lot  of  money.  Krogh  has  testified  that 
Ehrlichman  told  him  that  Hunt  might  "blow 
the  lid  off"  and  that  Mitchell  was  respon- 
sible for  "the  care  and  feeding  of  Howard 
Hunt."  (Book  III,  961-62) 

Also  on  March  20th,  Dean  had  a  conver- 
sation with  Richard  Moore,  a  Special  Counsel 
to  the  President,  before  they  met  with  the 
President  to  discuss  a  draft  of  a  proposed 
public  statement  relating  to  possible  appear- 
ance of  White  House  personnel  before  the 
Senate  Select  Committee.  Dean  told  Moore 
that  Hunt  was  demanding  a  large  sum  of 
money  before  his  sentencing,  then  scheduled 
for  that  Friday,  March  23rd,  and  that  If 
the  demand  was  not  met.  Hunt  was  threat- 
ening to  say  things  that  would  be  serious 
for  the  White  House.   (Book  III.  966-68) 

Dean  has  testified  that  after  their  meeting 
with  the  President  tliat  day  he  told  Moore 
that  he  did  not  think  the  President  under- 
stood all  the  facts  Involved  In  Watergate, 
and  particularly  the  implications  of  those 
facts,  and  that  he  felt  he  had  to  lay  the 
facts  and  implications  out  for  the  President. 
Moore,  however,  has  testified  that  It  was  he 
who  told  Dean  of  his  own  feeling  "that  the 


President  had  no  knowledge  of  the  things 
that  were  worrying  Dean"  and  that  Dean 
should  tell  the  President  what  lie  knew.  The 
next  day,  according  to  Moore,  Dean  told  him 
that  he  talked  with  the  President  and  told 
him  "everything."  and  that  the  President 
had  been  surprised.  (Book  III,  965-68) 

Dean  has  testified  that  he  and  LaRue  met 
in  Dean's  office  on  either  the  afternoon  of 
March  20th  or  the  morning  of  March  21st. 
and  that  he  told  LaRue  of  Hunts  latest 
demand  for  money.  LaRue  then  a.sked  Dean 
if  he  was  planning  to  do  anything  about 
Hunt's  demand,  and  Dean  said  no.  he  was 
out  of  the  monev  business.  LaRue  as'itcd 
Dean  what  he  (LaRue)  should  do.  and  Dean 
suggested  that  he  contact  Mitchell.  (Dean 
testimony,  2  HJC  250) 

Whether  this  meeting  occurred  on  the 
early  morning  of  March  21bt  or  on  the  previ- 
ous afternoon,  it  Is  Dean's  'best  recollection" 
that  it  took  place  some  time  before  Dean 
met  with  the  President  on  the  morning  of 
the  21>^t.  (Dean  testimony,  2  HJC  260) 

During  the  afternoon  "of  the  20th,  Dean 
was  visited  by  Krogh  who,  as  a  result  of  hi.s 
conversation  with  Ehrichman  about  Hunt, 
had  become  alarmed  as  to  his  potential 
liability  for  perjury  in  connection  with  hi.s 
knov.ledge  of  the  activities  of  Hunt  and 
Llddy.  Dean  told  Krogh  about  Hunt's  de- 
mands and  told  him  that  the  President  was 
being  ill-served,  that  something  had  to  be 
done.  (Dean  testimony,  2  HJC  248) 

On  the  evening  of  March  20,  1973,  Dean 
talked  with  the  President  by  telephone  and 
in  the  course  of  the  coiiversation  he  arranged 
to  see  the  President  the  next  dav.  (WHT 
164) 

Apparently  Dean  also  spoke  by  telephone 
with  John  Mitchell  at  his  home  in  New 
York  that  evening  and  told  him  of  Hunt's 
demand  for  money.  (Dean  testimony.  2  HJC 
258)  During  his  conversation  with  the  Presi- 
dent the  next  morning,  Dean  described  the 
conversation  as  follows; 

"Dean.  .  .  .  Apparently,  Mitchell  has  talked 
to  Pappas.  and  I  called  him  last — John  asked 
me  to  call  him  last  night  after  our  discus- 
sion and  after  you'd  met  with  John  to  see 
where  that  was.  And  I.  I  said,  'Have  you 
talked  to,  to  Pappas?"  He  was  at  home,  and 
Martha  picked  up  the  phone  so  it  was  all  in 
code.  'Did  you  talk  to  to  the  Greek?'  And  he 
said,  uh,  'Yes,  I  have."  and  I  said  'Is  the 
Greek  bearing  gifts?'  He  said,  'Well,  I  want 
to  call  you  tomorrow  on  that.'  (HJCT  122) 

Dean  did  not,  however,  tell  the  President 
at  any  point  during  this  conversation  that 
he  had  also  already  spoken  with  LaRue 
about  the  Hunt  situation,  even  though  by 
advising  Mitchell  of  the  problem  and  by 
urging  LaRue  to  talk  with  Mitchell  about 
it.  Dean  had  already  taken  all  the  steps 
■ft'hich  would  be  necessary  to  set  in  motion  a 
payment  of  cash  to  Hunt  in  response  to  hii 
demand. 

Notwithstanding  the  extensive  discussion 
among  Dean,  Haldeman  and  the  President 
on  the  morning  of  March  21st  about  the 
desirability  of  taking  some  action,  to  "buy 
time"  lest  Hunt  begin  talking  and  elim- 
inate all  of  the  conspirators'  "options,"  the 
content  of  the  conversation  taken  as  a  whole 
and  the  subsequent  behavior  of  the  three 
participants  in  it  suggests  that  the  only  firm 
conclusion  that  can  be  drawn  regardiiig  the 
President's  attitude  toward  meeting  Hum's 
immediate  demand  is  that  he  considered  it. 
While  at  several  other  points  in  the  con- 
versation the  President  appeared  favorably 
disposed  toward  making  a  payment  to  Hunt 
as  a  temporary  expedient,  there  are  indica- 
tions near  the  end  of  the  conversation  that 
the  President  had  not  actually  settled  ou 
tha'u  course: 

The  President.  That's  right.  Try  to  look 
around  the  track.  We  have  no  choice  ou  Hunt 
hut  to  try  to  keep  him — 

"DiAN.  Rlglit  now,  we  have  no  choice. 
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'•The  President.  But,  but  mj 
you  ever  liave  any  choice  on 

lilil    point. 

•■DE.4.V.  I  Sighs] 
"Tl;e  PKtsiDENT.  Ko  matter 
Iirie  v.ow,  Jolin. 

"DrvN-.  Well,  if  we — 
•  The  pRFbiDENT.  Hunt  eventiia 
poiii^  to  get  commuted  and  ^o 
to  blow  the  whistle."  (HJCT  12i 

Tl:e  conversation  concludes 
li^deci'ivo  note: 

"The  President.  All  right, 
my  point  is  that,  iih,  we  can, 
well  come— I  think  it  is  good, 
sldcr  thP'-.o  various  options.  Anh 
you.  once  you  decide  on  the  plan 
you  had  the  right  plan,  let  me 
doub's  about  the  right  plan 
tlon.  And  you  handled  it  Just  ti£ 
tained  it.  Now  arter  the  election 
have  another  plan  because  we  c 
four  years,  we  can't  have  this 
going   to    be   eaten   av.ay.   We 
^HJCT  129-30) 

The    only    evidence    of 
either  Mitchell  cr  LnRue  and 
White  House  following  the  morji 
saMon  among  Dean,  Halderaan 
Ident  Is  the  telephone  call  place(  [ 
by  Haldeman  at  12:30  p.m.  Durii 
Ing  conversation,  the  President 
that  Mitchell  be  brought  to  Wi 
meet  with  Haldeman.  Ehrlichm: 
to  discuss  alternative  means  o: 
the  group  from  the  cover-up: 
••The  President.  .  .  .  Second 
get  Mitchell  down  here.  And  vou 
man      and      Mitchell      and      le 
tomorrow. 

"Haldeman.  Why  don't  we  do  t 
"The  President.  I  don't  think 
him  that  soon,  can  you? 
"Haldeman.  John? 
"The  President.  It  would  be  h 
could. 

•Dean.  I  thinlc  it  v.ouM  be. 
'•The  President,  "i'ou  need — 
"Dean.  Get  him  to  come  do.vi 
noon."  (HJCT  129) 

Haldeman  has  testified  that 
pose  in  calling  Mitchell  was  to 
him  to  come  to  Washington.  ( 
Mitchell  testified  before  this 
he  has  a  definite  recollection  of 
having  called  him  shortly  after 
him  to  come  to  Washington, 
recalls  that  this  conversation  too^ 
he   had   talked   with   LaRue 
Hunt's    demand    should    be    me 
testimony,  2  HJC  179-87)   In  hi; 
testimony  before  the  Senate 
tee.  Dean  indicated  that  it  cam 
tentlon    in    some    fashion    that 
morning  meeting  with  the 
up,   Haldeman   '•called  Mitchell 
him  to  come  down  the  next  day 
Ing    witli    the    President   on    the 
matter."  (3  SSC  1000) 

During  a  conversation  among 
Ehrllchman.  Dean  and  the 
late  afternoon  of  March  21st,  an 
remark   by   Dean    may   give   rise 
plcion — but  only  a  suspicion— t 
In  the  group  there  assembled  hs 
the   Hunt   problem  with   either 
LaRue  since  Dean's  morning  mfe 
the  President: 

"The  President.  So  then  now 
we  have  to,  the  b-idge  you  have 
cross  there  is.  uh.  whlcli  you've 
I  understand,  quite  soon,  Is 
uh,  what  -you  do  about,  uh,  his 
mand    Now,  what,  what,  uh, 
llgblel  about  that? 

•  Dean.  Well,  apparentli/  Mi 
uh,  uh, 

"Utrronmrm.  LaRue. 
"Dean.  LaRue  are  noic  aware 
know  what  he  Is  feeling. 
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ual?  That's 
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ly,  if  he  Isn't 
fcjrth,  he  going 

). 
oi  a  distinctly 

rile.  And,  uli, 
ih,  you  may 
frankly  to  con- 
then,  once 
—John — and 
, I  have  no 
the  elec- 
.  You  ton- 
wt've  r;ot  to 
n't  hai'e,  for 
tiling — you're 
n't   do   "t." 
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"The  President.  True  [ Unintelligible]  do 
something. 

'Dean.  I.  I  have,  /  have  not  talked  with 
either,  I  think  they  are  in  a  position  to  do 
something,  though."  (HJCT  133;  emphasis 
added) 

Since  that  very  morning  Dean  bad  told 
the  President  that  he  had  talked  with 
Mitchell  the  previous  evening  about  Pappas 
and  the  money  situation  generally,  it  Is 
reasonable  to  infer  that  Dean  meant  he  had 
not  talked  with  either  Mitchell  or  LaRue 
since  meeting  with  the  President  earlier  that 
day.  Dean's  comment  that  Mitchell  and  La- 
Rue "are  now  aware  of  it"  su^gest.s  that 
some  >ne  other  than  Dean  had  talked  with 
one  of  the  two  and  told  Dean  about  It,  but 
the  remark  is  still  pui-zling,  since  Dean  had 
known  when  ho  tall-ted  with  the  President  in 
the  morning  that  both  Mitchell  and  LaRue 
were  well  aware  of  the  .situation— Dean  him- 
self had  Informed  both  of  them.  The  most 
likely  explanation,  then,  it  seems  to  us.  Is 
that  Dean  was  covering  the  fact  that  he  had 
earlier  withheld  from  the  President  the  fact 
that  he  had  already  spoken  with  both 
Mitchell  and  LaRue  specifically  about  meet- 
ing the  Hunt  demand  but  had  allowed  the 
President  to  think  that  he  was  being  pre- 
sented with  a  problem  which  Dean  had  not 
yet  taken  concrete  steps  to  address. 

The  evider.ce  is  highly  pei-suasive  that 
none  of  the  participants  in  the  March  21st 
morning  conversation  seem.s  to  have  formed 
the  lmpre.ssion  that  the  President  had  af- 
firmatively sought  to  Insure  that  the  payment 
to  Hunt  would  be  made.  This  in  itself  is 
probative  of  the  fact  that  the  Presidents  role 
in  arranging  for  the  making  of  that  payment 
was,  at  most,  quite  passive  and  certalnlv  not 
ijjstrumental. 

In  testifying  before  the  Senate  Select  Com- 
mittee In  June  of  1973,  only  three  months 
after  the  events  In  question.  Dean  evidenced 
no  belief  that  the  President  had  authorized 
or  directed  "hush  money  to  be  paid  to  Hunt. 
Nowhere  In  his  lengthy  testimony  did  he 
make  such  an  allegation.  To  the  contrary,  al- 
though Dean  seems  erroneously  to  have  re- 
called that  .some  aspects  of  raising  •hush 
money"  over  a  long  period  of  time  were  dis- 
cussed with  the  President  on  March  13,  1973, 
Dean  makes  it  clear  throughout  his  SSC  tes- 
timony that  at  the  conclusion  of  his  discus- 
sions of  'hush  money"  with  the  President, 
"the  money  matter  was  left  very  much  hang- 
ing at  that  (March  13th |  meeting.  Nothing 
was  resolved.  '  (Dean  testimony,  4  SSC  1423) 
".  .  .  The  conversations  then  turned  back  to 
a  question  from  the  President  regarding  the 
money  that  was  being  paid  to  the  defendants. 
He  asked  me  how  this  waa  done.  I  told  him  I 
didn't  know  much  about  It  other  than  the 
fact  that  the  money  was  laundered  so  it 
could  not  be  traced  and  then  there  were 
secret  deliveries.  I  told  him  I  was  learning 
about  things  I  had  never  known  before,  but 
the  next  time  I  would  certainly  be  more 
kiiowledgeable.  This  comment  got  a  laugh 
out  of  Haldemaji  (who  did  not.  In  fact,  at- 
tend the  March  13th  meeting].  The  meeting 
ended  on  this  note  and  there  was  no  further 
discussion  of  the  matter  and  it  wa-s  left 
hanging  Just  as  I  have  described  it."  (Dean 
testimony,  3  SSC  996) 

Likewise,  in  his  recitation  of  the  content 
of  his  March  21,  1973  morning  conversation 
with  the  President,  Dean  did  not  in  any  way 
suggest  that  a  presidential  decision  to  order 
or  encourage  the  payment  of  "hush  money" 
to  Hunt  or  any  other  Watergate  defendant 
had  been  made.  (Dean  testlmonv,  3  SSC  998- 
1000) 

What  perplexes  us  is  this:  if  Hunt's  de- 
mand for  cash  alarmed  Dean  enough  to  pre- 
cipitate his  going  In  to  see  the  President  and 
lay  out  the  "full"  story  about  the  cover-up. 
Is  It  reasonable  to  believe  that  he  left  that 
momentous  meeting  with  the  President 
without  knowing  what  was  to  be  done  about 


Hunt's  demand?  Dean,  of  course,  had  a  very 
personal  interest  in  the  maintenance  of 
Hunts  sUence,  at  least  until  the  cover-up 
might  be  unravelled  In  some  orderly,  toler- 
able manner,  because  of  Dean's  own  poten- 
tial criminal  liabilities  which  he  so  vividly 
described  to  the  President  during  the  course 
of  their  conversations  on  March  21st. 

It  is  truly  remarkable,  therefore,  that  in 
tiie  coiuse  of  reading  his  veritable  litany  of 
charges  levelled  by  him  against  President 
Nixon  during  five  days  of  testimony  befure 
iho  Senate  Select  Committee  Dean  did  not 
oiice  alle-e  that  the  President  authorized, 
directed  or  even  expressly  approved  the  pay- 
mei.i  of  875,000  In  "hush  money"  to  How- 
ard Hunt — unless,  of  course,  the  Prciident 
took  no  such  action  ajid  made  no  tuch 
der:iEion. 

Accord a-^;  to  remarks  made  during  their 
conversation  with  Ehrllchman  and  Ziegler 
in  the  Oval  Office  on  April  17,  1973,  It  ap- 
pears that  neither  Haldeman  nor  the  Presi- 
dent had  any  recollection  that  the  President 
had  manife-sted  on  the  morning  of  Ma.ch 
21st  a  desire  that  Hunt  be  paid : 

"Haldeman.  You  explored  in  that  conver- 
.'•atlon  the  possibility  of  v.hethcr  such  kinds 
of  money  could  be  raised.  You  said,  'Well, 
v.o  ought  to  be  able  to  raise — • 
•'The  President.  That's  right. 
"Haldeman.  'How  much  money  is  Involved?' 
and  he  said,  'Well  it  could  be  a  million 
dollars.'  You  said,  'That's  ridiculous.  You 
can't  say  a  million.  Maybe  vou  sav  a  million, 
it  may  be  2  or  10,  and  11' 

"The  President.  But  then  we  got  Into  the 
blackmail. 

"Haldeman.  You  said,  'Once  you  start  down 
the  path  with  blackmail  It's  constant  es- 
calation.' 

"The  President.  Yep.  That's  my  onlv  con- 
versation with  regard  to  that. 

"Haldeman.  They  could  Jump  and  then 
say,  "Yes,  well  that  was  morally  WTong.  What 
.vou  should  have  said  la  that  blackmail  Is 
wrong  not  that  it's  too  costly.'  "  (WHT  1034) 
This  last  remark  by  Haldeman  bespeaks 
a  recollection  that  It  was  the  amoral  ap- 
pearance of  the  President's  reason  for  refus- 
ing to  go  along  with  the  payment  of  "black- 
mail"  which  might  pose  a  political  or  public 
relations  problem,  not  that  the  President  was 
vulnerable  on  the  more  serious  count  that 
he  had  actually  approved  the  payment  of 
•'hush  money"  to  Hunt.  It  should  be  noted, 
parenthetically,  that  there  Is  no  evidence 
that  either  Haldeman  or  the  F>resldent  had 
listened  to  a  tape  recordhig  of  the  March 
2l6t  morning  conversation  as  of  the  date 
on  which  Haldeman  spoke  the  lines  quoted 
above,  April  17,  1973. 

Indeed,  as  of  March  22,  1973  there  was 
evidence  that  the  President  had  rejected, 
not  approved,  the  payment  of  money  to 
maintain  Hunts  silence.  The  White  House 
edited  transcript  of  his  conversation  with 
Haldeman  between  9:11  and  10:35  a.m.  that 
day  shows  the  President  saying: 

"Damn  It — when  people  are  in  Jail  there 
is  every  right  for  people  to  raise  money  for 
them.  (Inaudible)  and  that's  all  there  Is  to 
It.  I  don't  think  we  ought  to  (Inaudible)  — 
there's  got  to  be  funds — I'm  not  being — / 
don't  mean  to  be  blackmailed  by  Hunt — that 
goes  too  far.  but  for  taking  care  of  these 
people  that  are  In  Jail — my  God  they  did  this 
for— we  are  sorry  for  them — we  did  it  out  of 
compassion,  yet  I  don't  (hiaudlble)  about 
that — people  have  contributed  (Inaudible) 
report  on  that  damn  thing — there's  no  re- 
port required  (Inaudible)  what  hap- 
pens .  .  .  ."  (WHT,  March  22.  1973;  9:11- 
10:35  a.m.,  1-2;  emphasis  added) 

WHITE    house   relationship    WITH   THE    OFPICl 

OF  the  Watergate  special  prosecutoe 

Tie  President  felt  that  putting  a  special 

pro-secutor  on  the  Watergate  case  would  be 

a  negative  reflection  on  the  efficacy  and  th« 

intet;rity  of  the  Department  of  Justice.  (WHT 
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April  15.  1973,  712.)  The  President  fell  that 
th;  U.S.  Attorney's  Office  was  doin^  a  fine  job 
and  he  was  inclined  to  let  them  stay  In 
cliarg?  of  the  case,  especially  since  a  special 
prosecutor  would  have  to  familiarize  him- 
scif  with   liie  facts. 

•Pbfsident.  Oh,  they're  (Mitchell  et  al]  all 
going  to  be  Indicted.  Well,  that's  my  point. 
I  ihought,  I  think  if  the  course  Ju.st  goes 
like  it  is  they're  going  to  be  indicted.  You 
mean  you'd  |Kleindienst|  have  a  special 
prosecutor  immediately?  Here's  my  point,  if 
they're  going  to  indict  anyway  that  sort  of — 
that  shows  that  .  .  .  the  thing  does  work.  .  .  . 
These  guys  are  crowding  in — Silbert  and  the 
rest— they  aren't  taking  any  program — we're 
not  giving  them  any — 

"I  could  call  In  Titus  and  Silbert  I'd  say. 
look — you  are  totally  Independent  here  and 
you  ought  to  tear  this  case  up.  Now  go  to  it. 
See  my  point  Is,  you  call  in  a  special  prose- 
cutor .  .  .  he's  got  to  learn  the  whole  damn 
thing.   .  .  .  (WHT  716-17). 

"Kleincienst.  No,  the  special  prosecutor 
would  not  try  the  case,  Mr.  President.  What 
he  would  do  Is  substitute  hhn.self  for  the 
Attorney  General.  Silbert  would  try  the  case. 
What  he  would  do  would  have  overview  with 
respect  to  what  they  were  doing  and  partici- 
pating in  the  prosecuting  decl.slons  that  are 
made  from  time  to  time."  (WHT  737) 

The  President  did  not  initially  envision  a 
completely  Independent  special  prosecutor. 
The  concept  as  explained  by  Klelndienst 
would  be  that  of  an  independent  overseer. 

Ou  April  15,  1973  the  President  told  Halde- 
man he  had  concluded  that  he  would  have  to 
have  a  special  prosecutor.  The  President  then 
e.xplalued  to  Haldsman  his  concept  of  a  spe- 
cial prosecutor. 

"President.  This  is  not  to  prosecute  the 
case.  A  special  Prosecutor,  to  look  at  the 
indictments  to  see  that  the  Indictments 
run  to  everybody  they  need  to  run  to,  so 
that  it  Isn't  just  the  President's  men,  you  see. 
"Haldeman.  In  other  words,  he  Is  above 
Silbert  rather  than  replacing  Silbert? 

"President.  Oh  no.  Silbert  runs  the  case 
and  that's  all.  But  he  Is  just  in  there  for 
the  purpose  of  examining  all  this  to  see  that 
the  Indictment  covers  everybody."  (Tele- 
phone conversation  between  the  President 
and  Haldeman,  April  15,  1973,  WHT  752-53) 
On  April  30,  1973  the  President  announced 
that  Elliot  Richardson  would  be  the  new 
Attorney  General  and  would  have  absolute 
authority  to  make  all  decisions  bearing  upon 
the  prosecution  of  the  Watergate  case.  He 
also  stated  that  Richardson  w-ould  have  the 
authority  to  name  a  special  supervising  pros- 
ecutor for  matters  arising  out  of  the  case. 
The  President  still  regarded  the  special  pros- 
ecutor to  be  in  the  role  of  a  general  supervis- 
ing attorney  who  would  provide  a  careful 
overview.  (Book  IX,  134-135) 

On  May  21,  1973  Richardson  announced  his 
selection  of  Archibald  Cox  as  Special  Prose- 
cutor. (Book  IX.  146)  Richardson  also  pre- 
sented the  Senate  Judiciary  Committee  with 
guidelines  created  by  the  Attorney  General's 
Office,  giving  Cox  a  great  degree  of  independ- 
ence and  an  extensive  Jurisdiction.  Cox  be- 
came the  Special  Prosecutor  officially  on 
May  25,  1973.  (Book  IX  150)  The  President 
was  caught  by  surprise.  He  was  definitely 
not  committed  to  the  terms  of  that  charter. 
Richardson  has  testified : 

"|T]he  President  was  not  personally  com- 
mitted to  the  terms  of  the  charter.  He  ap- 
proved of  it.  At  least  he  acquiesced  in  It.  But 
he  was  not  consulted  in  any  way  during  the 
course  of  the  development  of  the  so-called 
guidelines  under  which  Mr.  Cox  worked,  and 
he  was  never  In  a  position  where  he  was 
called  upon  directly  to  say  'I  personallv 
stand  back  of  and  will  adhere  to  these  terms 
and  conditions.' 

"The  second  problem  was  that  the  charter 
itself  could  not  and  did  not  purport  to  guar- 
antee  access    by    the   Special    Prosecutor    to 


Presidential  papers,  memoranda  or  notes  and, 
of  course,  there  was  no  reason  at  that  point 
to  foresee  the  potential  availability  or  exist- 
ence of  tape  recordings."  (Richardson  testi- 
mony 1  Special  Prosecutor  Hearings,  238) 

Richardson  never  defined  what  he  meant 
by  the  fact  that  the  President  acquiesced  or 
approved  of  the  charter.  The  clear  inference 
is  that  the  President  only  "acquiesced  and 
approved"  of  Richardson's  having  the  right 
to  draw  up  a  charter  and  to  negotiate  this 
charter  with  the  Senate  Judiciary  Commit- 
tee and  with  the  new  Special  Prosecutor  and 
not  to  the  charter  itself.  (Special  Prosecutor 
Hearings.  250) 

On  May  25,  1973  the  President  told  Rl-.h- 
ardson  that  although  he  had  waived  execu- 
tive privilege  as  to  testimony  referred  to.  he 
was  not  w.Tlvina:  exectttlve  privilfge  as  to 
doctimentnry  evidence.  (Book  IX,  15)  The 
President  had  .specifically  given  Richardson 
authority  for  all  decisions  with  regard  to 
\Vat°r£aie.  However,  the  then  AUoriiev  Gen- 
er.\\  never  informed  Cox  of  President  Nixon's 
stated  mtenti.^n  not  to  waive  executive  priv- 
ilege with  regard  to  r  on-testimonial  evi- 
dence, althotigh  Richardson  had  created  the 
office  of  the  Special  Prosecutor  and  was  Cox's 
superior.  The  President  never  communicated 
directly  to  Cox.  but  always  through  Rlchard- 
.son  or  some  other  Intermedlarv.  It  can  be  In- 
ferred that  th.  President  believed  that  Cox 
was  aware  of  his  Intention  and  could  there- 
fore only  reg-ard  his  constant  requests  for 
non-test inionlal  evidence  as  being  subjeft 
to  the  President's  discretion. 

In  an  interview  with  the  Inquiry  staff.  Cox 
stated  that  it  never  occurred  to  him  that  the 
Whi'e  House  would  make  a  distinction  be- 
tv.een  testimony  and  documents.  Cox  stated 
specifically  that  "nobody  in  May"  thought 
that  executive  privilege  was  limited  to  oral 
testimony.  (Staff  Interview  with  Cox,  May  10 
1974) 
As  Richardson  v.as  to  testify  later: 
"Senator  McClfllan.  In  other  words,  tlie 
light  to  e:.ecutive  privilege  has  not  yet  been 
waived? 

•  Mr.  Richardson.  Tliat  Is  correct. 
"Senator  McClellan.  It  is  still  reserved? 
"Mr.  Richardson.  It  Is  still  reserved.  When 
I  appeared  here  originally,  and  Mr.  Cox  ap- 
peared with  me  after  he  had  been  selected, 
neither  of  us  thought  ...  of  asking  in  effect 
for  a  waiver  of  executive  privilege  by  the 
President."  (Special  Prosecutor  Hearings 
243) 

Cox  accepted  the  position  of  Special  Prose- 
cutor on  May  18,  1973.  The  staff  which  he 
immediately  began  to  assemble  included  In 
tlie  top  positions  a  number  of  Democratic 
attorneys  who  had  served  In  the  Department 
of  Justice  during  the  Kennedy  Administra- 
tion. This  caused  great  alarm  at  the  White 
House  and  set  a  tone  of  White  House  mistrust 
and  hostility  toward  the  Special  Prosecutor. 
On  June  19,  1973.  Halg  complained  to  Rich- 
ardson about  Cox.  Halg  stated  "The  President 
was  upset  about  references  to  subpoenaing 
the  President  or  Indicting  the  President  or 
what  he  interpreted  as  references  to  that 
general  effect ";  that  "the  Republicans  were 
shocked  by  this.  It  was  indicative  of  an 
unlimited  hunting  license  to  Cox,  that  the 
whole  thing  was  blatantly  partisan,  or  to 
that  effect."  (Richardson  testimony,  2  Spe- 
cial   Prosecutor   Hearings,   405) 

From  June  25  through  June  29.  1973  John 
Dean  testified  extensively  about  the  Water- 
gate affair  and  made  many  charges  against 
the  President.  On  June  27,  1973  Cox  wrote 
J.  Fred  Buzhardt.  the  President's  lawyer, 
and  formally  requested  that  the  President 
furnish  a  detailed  narrative  answering  the 
allegations  mentioned  In  Dean's  testimony 
before  the  Senate  Select  Committee.  (Book 
IX.  314.  316.318) 

On  or  about  July  3.  the  Los  Angles  Times 
reported  that  the  Special  Prosecutor's  office 
\v.i.s  invo:  tigaiiug  cxpcndituros  rclatiny  to  the 
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•'Western  White  House"  at  San  Clemente. 
Tiie  Presider.t  was  very  upset  about  this  and 
demanded  to  kno.v  ii,  in  fact,  he  was  being 
investigated.  Cox  later  Issued  a  statement 
that  the  Western  White  House  was  not  under 
investigation  by  the  Office  of  the  Special 
Prosecutor.  HaiJr  complained  to  Richardson 
that  it  could  not  be  part  of  the  Special  Pros- 
ecutor's charter  directly  to  Investigate  the 
President  of  the  United  States.  Haig  com- 
mented that  ihe  I'resident  might  fire  CoX; 
i,B.:>;k  IX.  3,J0( 

On  July  23,  1G73  General  Halg  again  con- 
t.icicd  Richardson  a:id  complained  that  "the 
b053"  was  very  'uptight'  about  Cox  because 
liie  Otiice  of  .the  Special  Prosecutor  was  seek- 
:  ig  iiiformation  from  the  IRS  and  the  Secret 
Serxics  including  guidelines  for  electronic 
surveillance.  The  President  apparently  felt 
that  iiie  ini"crmaiio;i  which  the  Office  of  the 
Special  Proecutor  was  seeking  from  these 
agencies  was  overbroad,  and  Haig  told  Rich- 
ardson, ■if  v.e  have  to  have  a  confrontation 
ue  will  have  it."  He  added  that  the  President 
wanted  "a  tight  line  drawn  with  no  fiu-ther 
mistakes"  and  that  'if  Cox  doco  not  agree 
we  v.lil  get  rid  of  Cox."  Richardson  com- 
municated the  President's  displeasure  to  the 
Office  of  the  Special  Prosecutor  and  Cox 
agreed  that  the  request  for  information  con- 
tained in  the  letter  sent  by  his  office  to  the 
rreasury  Department  age  n  ices  had  been  over- 
broad. (Look  IX,  404) 

On  August  22,  at  a  hearing  on  the  Grar.d 
Jury  .tapes  subpoena  of  July  23,  1973  Issued 
to  the  President,  Charles  Alan  Wright  areued 
that  one  of  the  reasons  the  President  was 
not  obliged  to  turn  over  the  tapes  was  that 
of  presidential  privilege.  He  stated,  "there 
are.  in  the  United  States  todav.  400  district 
judgeships  authorized  by  law.  A  holding  that 
the  court  has  power  to  pass  on  a  President's 
claim  of  privilege  as  to  his  most  private 
papers  and  to  compel  him  to  give  up  those 
papers  would  be  a  precedent  for  all  400  of 
those  district  Judges."  (In  re  Grand  Jurv 
Misc.  No.  47-73,  5 ) 

During  this  same  hearing  before  Judge 
Sirica.  Cox  argued  against  the  applicability 
of  presidential  privilege  In  the  Instant  case: 
"Tliey  tell  us  that  the  privilege  Is  needed 
to  keep  secret  conversations,  in  which  cor- 
ruption like  the  Teapot  Dome  might  be 
planned,  to  hide  a  businessman's  discussion 
with  the  President  of  violations  of  the  Sher- 
man Act.  or  to  protect  against  charges  cf  per- 
jury a  general  who  may  bomb  a  countrv 
secretly  with  which  we  are  at  peace  or  who 
may  then  He  to  a  Senate  committee  and  the 
general  public,  and  discuss  his  perjury  with 
the  President."  (In  re  Grand  Jury.  Misc  No. 
47-73,  34-35) 

Cox,  in  arguing  that  executive  privilege 
must  fall  when  there  Is  an  overriding  reason 
to  challenge  It,  states,  "There  is  not  merely 
accusation,  but  strong  reason  to  believe  that 
the  integrity  of  the  Executive  offices  has  been 
corrupted,  although  the  extent  of  the  rot  Is 
not  yet  clear."  (Id.  28)  Cox  stated  that  "the 
case  Is  one  that  weighs  heavily  upon  me.  At 
some  points  1  may  have  pressed  the  art;u- 
menls  too  sharply  In  an  effort  to  make  the 
nature  of  the  point.  I  certainly  Intended  no 
disrespect  to  either  the  Presidency  or  to  re- 
spondent." (Id.  48) 

During  this  same  hearing.  Cox  alluded  to 
the  President's  power  to  dismiss  both  the 
case  and  the  prosecutor. 

"I  think  the  executive  can't  have  it  both 
ways.  If  he  wishes  to  leave  the  matter  to  the 
courts,  then  he  must  leave  the  matter  to  the 
courts  to  be  decided  In  accordance  with  rules 
of  law.  and  counsel  should  not  bring  In  the 
back  door  the  mention  of  this  ultimate  power 
to  dismiss  the  case.  If  he  wishes  to  dismiss 
the  case.  If  he  has  the  power,  then  he  .should 
exercise  It  and  people  know  where  the  pe- 
sponslbillty  lies. 

"But  it  Is  unfair  to  the  court  to  put  It  in 
the  position  of  saying.  1  think,  we  rule  as  a 
matter  of  law  that  these  papers  may  be  with- 
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held,  when  in  fact,  what  is  i:  ifluenclng  it  is 
tlie  executive  ultimate  power  of  dismissal. 
That,  if  I  may  venture  without  any  disre- 
spect, would  seem  to  me  to  be  almost  n  deceit 
v.-lUcli  would  undermine  cor  fidence  in  the 
processes  of  Justice."  {In  re  Gi  und  Jxirij.  Misc. 
No.  47-73.  52) 

"The  Court.  One  final  qu«stion.  Are  you 
presently  empowered  to  make  the  final  deci- 
sion or  not  to  pursue  further  arosecutions  in 
the  Watergate  matter,  and.  if  so.  are  you 
committed  to  pursue  such  prcseculioiis.  pro- 
vided the  evidence  in  your  ojinion  warrants 
and  a  grand  Jury  votes  the  Inllctnient? 

Mr.  Cox.  I  am  unquestionably  committed 
to  pursue  it.  And.  as  I  unden  tand  it.  I  have 
the  final  authority  by  delegi  tion  from  the 
Attorney  General,  who  has  the  authority 
under  the  statutes.  The  only  c  anceivable  way 
to  putting  an  end  to  It  woiilc  be  to  exercise 
the  power  that  the  President  interjects  and 
exercises  when  he  several  times  dismissed  his 
Secretary  of  the  Treasury  lu  til  he  got  one 
who  woiild  proceed  as  he  wisied.  But  short 
of  that.  I  think  I  have  such  8  uthority.  Your 
Honor.  Yes,  I  certainlv  am  so  (  ommitted.  (fcf . 
53-54) 

In  late  September  or  early  October.  1973 
after  on©  of  the  final  meetings  regarding  the 
Agnew  matter,  the  President  s  tated  to  Rich- 
ardson that  now  that  they  h  id  disposed  of 
this  problem,  they  could  go  ihead  and  get 
rid  of  Cox.  (Book  IX.  332) 

On  October  12,  1973  the  United  States 
Court  of  Appeals  for  the  Dist  let  of  Colum- 
bia ordered  the  President  to  turn  over  re- 
cordings for  in  camera  inspection  bv  Judge 
Sirica.  (Book  IX,  748) 

On  October  15,  1973  Rlcharlson  attended 
a  meeting  at  the  White  House,  which  was 
not  attended  by  the  President  to  discuss  the 
tapes  litigation  and  the  appe  late  court  de- 
cision. The  President's  aides  discussed  the 
possibility  of  producing  a  version  of  the 
tapes  and  then  firing  Cox.  Ric:  lardson  stated 
that  this  was  unacceptable  t(  him,  and  he 
then  agreed  to  try  to  persuade  Cos  to  accept 
the  "Stennls  proposal."  (Bool  IX,  756,  757, 
759,762) 

On  October  17,  1973  Richardson  submitted 
to  Cox  a  proposal  of  the  Stennls  compromise 
which  dealt  only  with  the  tajies  covered  by 
the  subpoena.  Richardson's  explanation  to 
Cox  did  not  refer  to  Cox  be  ng  unable  to 
seek  access  to  future  docume:its.  (Book  IX 
766) 

On  October  18,  1973  Cox  replied  that  he 
was  not  unalterably  opposed  t  >  the  essential 
idea  of  providing  an  Imparl  ial  but  non- 
Judicial  means  for  reviewing  the  tapes,  so 
that  an  accurate  version  the-eof  could  be 
obtained.  However,  he  did  s  ibmit  certain 
distinct  comments  on  the  proposal,  among 
which  was  a  provision  that,  should  the 
transcripts  prepared  by  "special  masters" 
not  be  acceptable  for  use  at  trial,  the  rele- 
vant portions  of  the  tapes  must  be  furnished. 
This  of  course  left  the  door  open  for  the 
tapes  themselves  to  come  into  evidence  and 
In  a  sense  nullified  the  ultimite  objectives 
of  the  President's  Stennls  ccmpromise.  It 
was  Cox  who  brought  up  thi  question  of 
access  to  other  documents  bv  his  comment 
No.  9:  "The  narrow  scope  of  tlie  proposal  Is 
a  grave  defect,  because  it  wo  ild  not  serve 
the  function  of  a  court  decls  on  in  estab- 
lishing the  Special  Prosecutor'  i  entitlement 
to  other  evidence.  We  have  long-pending 
requests  for  many  specific  documents.  The 
proposal  also  leaves  half  a  law  suit  hanging 
(I.e.,  the  subpoenaed  papers),  iJome  method 
of  resolving  these  problems  Is  required " 
(Book  IX,  774) 

On  October  19,  1973  Cox  wrote  to  the  Presi- 
dent's attorney,  Charles  Alan  V  right,  to  say 
that  he  could  not  accept  a  nu  tiber  of  pro- 
pcwals  by  the  White  House,  no  ably  that  he 
agree  not  to  subpoena  any  other  White  House 
tapes,  papers  or  documents.  Co  ;  felt  that  to 


agree  to  waive  his  right  to  go  to  court  would 
violate  the  promises  which  he  had  made  to 
the  Senate  Judiciary  Committee  at  the  time 
of  the  confirmation  of  Attorney  General 
Richardr,on.  (Book  IX,  791 ) 

On  October  19.  1973  Wright  replied  to  Cox's 
letter  of  that  same  date,  explaining  that 
"categorically  agreeing  not  to  subpoena  any 
other  White  House  tape,  paper  or  document  " 
referred  only  to  "private  Presidential  papers 
and  meetings:"  a  category  that  Wright  re- 
garded ns  "much,  much  smaller  than  the 
great  mass  of  White  House  documents  with 
which  the  President  has  not  personally  been 
involved. "  Ch.irles  Alan  Wright  stated  that 
in  his  professional  opinion  the  Stennls  com- 
promise was  "very  reasonable — indeed  an  un- 
precedenledly  generous — proposal  that  the 
Attorney  General  put  to  you  in  an  effort,  in 
the  national  Interest,  to  resolve  our  disputes 
by  mutual  agreement  at  a  time  when  the 
country  would  be  particularly  well  served  by 
such  an  agreement."  (Book  ix,  795) 

On  October  19,  1973  the  President  wrote  to 
Richard.'ion  commanding  him  to  direct  the 
Special  Prosecutor  to  make  no  further  at- 
tempts by  Judicial  process  to  obtain  tapes, 
notes  or  memoranda  or  presidential  conversa- 
tions. The  President  had  stated  earlier  in 
the  letter  that  he  reluctantly  had  agreed  to 
a  limited  breach  of  presidential  confidential- 
ity (the  Stemiis  proposal)  "in  order  that  our 
country  might  be  spared  the  agony  of  further 
Indecision  and  litigation  about  these  tapes 
at  a  time  when  we  are  confronted  with  other 
Issues  of  much  greater  moment  to  the  coun- 
try and  the  world."  (Book  IX,  798) 

At  this  time  the  President  was  dealing  with 
the  Mideast  crisis  precipitated  by  the  October 
War. 

On  October  20.  1973  Richardson  wrote  the 
President  and  stated,  inter  alia,  that  "of 
course  you  have  every  right  as  President  to 
withdraw  or  modify  any  understanding  on 
which  I  hold  office  under  you."  Richardson 
tlien  went  on  to  state  that,  although  the 
President  could  tell  the  Attorney  General 
what  to  do.  he  could  not  dictate  to  the  Spe- 
cial Prasecutor,  who  In  effect  was  a  creature 
of  the  Attorney  Generals  office;  and  that 
Richardson  had  made  many  promises  to  the 
Senate  Judiciary  Committee  regarding  the 
independence  of  the  Special  Prosecutor  and 
had  reaffirmed  his  "intention  to  assure  the 
Independence  of  the  Special  Prosecutor." 
Richardson  described  the  Stennls  compro- 
mise as  "reasonable  and  constructive"  and 
stated  that  he  had  done  his  best  "to  persuade 
Mr.  Cox  of  the  desirability  of  the  solution  of 
the  issue. '  Richardson  did  balk  at  the  con- 
cept of  precluding  Cox  from  seeking  further 
access  to  presidential  documents.  (Book  IX, 
812) 

On  October  20.  1973  Cox  held  a  press  con- 
ference at  1:00  p.m.  and  asserted  that  "there 
was  clearly  prirna  facie  evidence  of  serious 
wrongdoing  on  the  part  of  high  government 
officials."  (Cox  Press  Conference,  October  20. 
1973,  3)  In  making  his  case  public  before 
the  nation,  Cox  elaborated  on  his  reasons 
for  rejecting  the  Stennls  proposal.  He  com- 
plained. "I  would  be  Instructed  not  to  use 
the  Judical  process  In  order  to  obtain  tapes 
or  documents,  memoranda  relating  to  other 
Presidential  conversations  .  .  .  and  I  think 
the  instructions  are  Inconsistent  with 
pledges  that  were  made  to  the  United  States 
Senate,  and  through  the  Senate  to  the  Amer- 
ican people  before  I  was  appointed  and  be- 
fore Attorney  General  Richardson's  nomina- 
tion was  confirmed."  {Id.,  6-7)  Cox  cata- 
logued all  of  the  logs  and  documents  he  had 
requested,  and  explained  how  he  had  been 
frustrated  by  the  White  House.  (Id..  9-15) 
He  stated  his  intention  to  continue  his  duties 
and  to  pursue  the  mandate  of  the  court  of 
appeals  in  seeking  the  tapes.  (Id.  16)  He 
Intimated  that  he  might  seek  an  order  to 
show  cause  why  the  President  should  not  be 
held  in  contempt  of  courc.  (Id.  17) 


On  September  29.  1973  an  article  had  been 
published  by  the  noted  constitutional 
scholar  Alexander  M.  Blckel.  The  central 
point  of  the  article  was  that  Special  Prose- 
cutor Cox  was  "not  only  the  President's 
adversary,  he  is  also  the  Presidents  sub- 
ordinate ".  Bickel  elaborated  on  this  propo- 
sition as  follows: 

"Mr.  Cox  has  no  constitutional  or  other- 
wise legal  existence  except  as  he  is  a  creature 
of  the  Attorney  General  who  is  a  creature 
of  the  President.  Both  exercise  on  behalf  of 
the  President  and  subject  to  his  direction  the 
Presidents  constitutional  responsibility  and 
authority  to  take  care  that  the  laws  be  faith- 
fully executed.  To  the  extent  therefore  that 
the  president's  adversary  is  Mr.  Cox.  the  Pres- 
ident is  litigating  with  himself.  .  .  .  The 
President  Is  in  fact  litigating  with  himself 
and  has  it  in  his  lawful  power  to  nullify  the 
result  of  litigation  in  the  end  by  collapsing 
his  creature  Mr.  Cox  into  his  creature  Mr. 
Wright— if  this  is  so,  then  this  law  suit  is  no 
law  suit,  it  Is  an  hiternal  controversary  be- 
tween the  President  and  one  of  his  subordi- 
nates, which  the  President  at  the  moment: 
but  only  for  the  moment.  Is  unwilling  to  con- 
clude by  discharging  Mr.  Cox.  .  .  .  the  Federal 
court.-  have  no  Jtirisdiction  to  hear  such 
contrived  controversies.  They  do  not  sit  to 
resolve  the  executive's  family  quarrels.  It  is 
not  their  function  to  render  advisory  opin- 
ions. Hence,  the  case  must  be  dismissed." 

Bickel's  point  is  that  the  President  could 
destroy  the  lawsuit  by  discharging  Cox. 
(Ne.v  Republic,  September  29,  1973,  13-14.) 
According  to  Cox.  Charles  Wright  also  initial- 
ly assured  the  President  that  he  did  not  have 
to  surrender  the  tapes.  Wright  apparently 
maintained  a  strong  position  on  this  point 
until  shortly  before  Cox  was  fired.  (Cox  in- 
terview. May  10,  1974) 

On  October  20,  1973.  after  the  press  con- 
ference of  the  Special  Prosecutor,  President 
Nixon  discharged  Cox  and  abolished  the 
Office  of  the  Special  Prosecutor.  (Book  IX. 
816,818,821-25) 

In  the  eyes  of  the  President  and  his  ad- 
visors,  he   had    made   a   monumental   con- 
cession of  e.xecutlve  privilege  in  acceding  to 
the  Stennls  compromise.  At  that  point  In 
time.  It  was  not  at  all  clear  that  the  Presi- 
dent would  ever  have  had  to  surrender  the 
tapes.  Charles  Wright,  Alexander  Bickel  and 
Archibald    Cox,    all   eminent    constitutional 
scholars,  had  indicated  In  diverse  ways  that 
the    President    could    legally    end    present 
tapes     litigation     by     discharging     Special 
Prosecutor  Cox.  Instead,  in  acceding  to  the 
Steiniis    compromise    President    Nixon   had 
agreed  to  what  In  his  eyes  was  an  unprece- 
dented  breach   of  presidential  privilege.  It 
was  the  President's  opinion,  as  expressed  in 
his  press  conference  of  October  26,  1973,  that 
Cox  had  rejected  the  Stennis  compromise,  a 
compromise  which  President  Nixon  believed 
had    been    accepted    by    Attorney    General 
Richardson,   Senator   Baker,   Senator    Ervin 
and  others.  This  obstinacy  on  the  part  of 
Cox  was  regarded  by  the  President  as  a  severe 
breach  of  etiquette  and  loyalty  at  a  time  of 
grave  national  crisis  (the  Mideast  situation), 
and   the   President   felt   that  he   could   not 
govern  effective  with  Cox  as  Special  Prose- 
cutor. There  is  strong  reason  to  believe  that 
President   Nixon   dismissed   Cox   as   Special 
Prosecutor   because   he   regarded    Cox   as   a 
disaffected  employee  and  disagreed  with  his 
methodology  of  prosecution. 

There  is  absolutely  no  evidence  that  Presi- 
dent Nixon  discharged  the  Special  Prose- 
cutor in  an  attempt  to  obstruct  Justice. 

In  this  testimony  before  the  Senate 
Judiciary  Committee  during  the  Special 
Prosecutor  Hearings,  Richardson  summed  up 
the  situation  as  follows: 

"All  I  can  testify  to  is  what  I  know  about 
what  happened,  and  while  there  was  this 
chronic  sense  of  friction  and  strain  arising 
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out  of  the  very  existence  of  the  Cox  role,  and 
that  feeling  erupted  from  time  to  time  lu 
ssrae  re.^ction.  nevertheless,  the  ultimate 
firing  of  Co;:  is  proximately  related  to  the 
attempt  to  negotiate  an  arrangement 
whereby  he  would  be  shut  olf  from  further 
access  to  presidential  documents  and  so  on. 
You  c^n.  if  you  clioose.  draw  inferences  with 
respect  to  the  his.ory  as  a  whole.  I  am  saying 
to  you  that  whiie  that  is  a  possible  inference, 
then  one  rould  well  conclude  that  these 
friistraiions  and  irritations  to  a  degree  had 
been  cumulative;  nevertheless,  I  think  it 
would  be  going  beyond  the  evidence  as  I 
know  it  to  conclude  that  the  only  explana- 
tion of  all  this  was  a  determination  to  get 
rid  of  Cox  going  back  to  July  as  diitin- 
gtiisi-.ed  from  a  co;nblnation  of  concern  witli 
the  e:ierciae  of  his  role,  the  character  of  his 
st.-.ff.  impressions  of  that  staff,  coupled  wi'Ji 
the  frustration  arising  out  of  the  failure  to 
get  an  agreement  on  what  the  President 
thJiight  was  a  major  concession."  (2  Special 
Prosecutor  Henrin;.s.  420,  421) 

On  October  23,  1973  the  President  author- 
ized Siiecial  Counsel  Wright  to  inform  Judge 
Sirica  that  the  subpoenaed  tapes  would  be 
turned  over  to  the  court.  (Book  IX,  828)  On 
October  26,  1973.  the  President  stated  that 
the  new  Special  Prosecutor  would  have  total 
Independence  and  cooperation  from  the 
executive  branch.  (Book  IX,  833)  The  Presi- 
dent immediately  made  provisions  for  a  new 
Special  Prosecutor  less  than  one  week  after 
Cox  had  been  disml-ssed.  The  Special  Prose- 
cutors  office  contintied  to  function  at  full 
strength  and  efficiency.  On  October  31.  1973 
new  Special  Prosecutor  I^on  Jaworskl  met 
wl*h  General  Haig  and  received  assurances  cf 
complete  independence  both  Jurisdictlonally 
and  in  the  sense  of  being  able  to  take  the 
President  to  court.  This  independence  was 
guaranteed  to  Jaworskl  personally  by  Haig 
after  immediate  consultation  with  the  Presi- 
dent. (Book  IX,  838-843) 

On  November  19,  1973  Acting  Attorney 
General  Bork  filed  an  amendment  to  the 
Special  Prosecutor's  charter  which  provided 
that  the  jurisdiction  of  a  Special  Prosecutor 
would  not  be  limited,  nor  would  the  Spe- 
cial Prosecutor  be  fired  unless  the  President 
first  consulted  with  the  Majority  and  Minor- 
ity leaders  In  the  Congre.ss  and  the  Chairman 
and  Ranking  Minority  Members  of  the  Judi- 
ciary Committees  of  the  Senate  and  House 
of  Representatives,  and  ascertained  that 
their  consensus  was  In  accord  with  his 
proposed  action.  Jaworskl  was  made  aware  of 
these  assurances  and  commitments.  (Book 
IX. 862-866) 

On  November  20.  1973.  while  testifying 
before  tlie  Senate  Judiciary  Committee  dur- 
ing the  Special  Prosecutor  Hearings  Jawor- 
skl was  questioned  by  Senator  Hruska  re- 
garding the  obtilning  of  evidence  from  the 
White  House.  Hruska  was  interested  In  Ja- 
worskl's  concept  of  what  presidential  non- 
cooperation  might  constitute.  The  follow- 
ing colloquy  occurred : 

Senator  Hruska.  So  that  by  the  charter, 
by  your  agreement  and  your  discussions  you 
are  not  to  be  denied  access  to  the  courts. 
Would  you  consider  that  at  that  point  where 
General  Haig  would  assert,  on  behalf  of  the 
President,  a  privileged  character  to  public 
documents.  ...  he  was  acting  for  or  on  be- 
half of  the  President  beyond  the  law  or  above 
the  law? 

"Mr.  Jaworskl  No.  'If  he  has  a  right  to 
take  that  position  I  have  to  recognize  that 
I  am  not  Infallible— it  may  be  that  I  am  in 
error.  It  may  be  that  my  construction  of 
what  our  rights  are  is  In  error.  This  is  why 
we  have  the  right  to  go  to  court  and  let  the 
court  determine  who  is  correct. 

"Senator  Hruska.  So  that  it  would  be  a 
difference  In  Judgment  on  a  particular  docu- 
ment, or  a  particular  line  of  documents,  but 
it  would  not  be  construed  at  that  point  that 
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the  President  or  somebody  on  his  behalf  was 
proceeding  In  defiance  of  law? 

"Mr.  Jaworskl  Certainly  I  agree  with  that. 
And  I  do  not  Intend  to  leave  any  impression 
to  the  contrary."  (2  Special  Prosecutor  Hear- 
ings, 600). 

On  Januiiry  31,  19.74  Jaworskl  was  Ciuoted 
by  tlie  Wa^^Jiington  Star  Neics  as  having 
sU'ted  "io  far  I've  gotten  what  I  insisted  we 
Aere  entitled  to"  (referring  to  the  malerial.s 
he  requested  from  the  White  Hou.se) .  (Wash- 
ington Star  Ncici,  January  13,  1374.  p.  12.) 
On  January  18.  1974  Jaworskl  appeared  on 
the  Today  show,  and  the  following  exchange 
tool;  place: 

"ItirtRviEWER.  A  few  weeks  aijo  you  scid  the 
Wliitc  House  was  being  quite  open  a-id  co- 
operative in  furnishing  you  &l\  the  iniorma- 
liOii  that,  you  wanted.  Is  thi.^  still  the  case? 
Do  you  have  any  reservations  about  the  co- 
of^eratioa  jou  are  getting  from  tiie  V^hite 
Houce? 

'■Jawoksili.  I  have  noiie  at  this  point  be- 
cause the  thing.s  I  ha\e  asked  for  have  either 
l-ecn  furnished  or  have  not  yet  been  refused. 
I'm    not   saying    that   everything   has   been 
found  that  I  have  asked  for.  Tliat's  another 
question.  Biit  1   have  not  been  refused  the 
matters  I  have  asked  for.  .  .  .  Now.  there  are 
some    requeits    outstanding."    (January    18. 
1974,  Today  show  interview  with  Jaworskl) 
On  February  4.  Jav.orski's  public  attitude 
changed  a  bit  toward  the  President  and  he 
stated  on  Issues  and  Answers,  "Any  idea  that 
this  material  has  been  spoon  fed  to  me  is  an 
error  .  .  .  I've  had  to  po  after  it  .  .  .  There 
was  not  one  occasion  when  something  was 
handed    to   me    that   I   hadn't   asked    for." 
{WashingtoJi  Star  News,  February  4,    1974) 
On  Ke'oruary  14,  1974  Jaworskl  sent  a  letter 
to  Senator  Eastland.  Chairman  of  the  Senate 
Judiciary  Committee,  stating  that  full  com- 
pliance and  cooperation  regarding  informa- 
tion from  the  Wliite  House  had  not  been 
forthcomhig.  Jaworskl  Itemized  the  disputed 
areas  and  stated  that  he  was  sending  this 
letter  in  response  to  a  promise  he  had  made 
to  the  Committee  during  the  Saxbe  confirma- 
tion hearing.^!  that  he  would  inform  them  of 
the  cooperation  he  received  from  the  Wliite 
House.  Jaworskl  stated  that  he  had  experi- 
eiiced    difficulty    getting    materials    of    the 
Watergate  Investigation,  the  dairy  Industry 
investigation,   and   the  Plumbers   investiga- 
tion. However,  he  stated  that  he  had  received 
a   great   amount   of   Information    from    the 
White  House  and  that  the  'WTiite  Hou-.e  had 
allowed  him  to  examine  some  files  in   the 
custody  of  the  White  House  on  various  occa- 
sions. The  Office  of  the  Special  Prosecutor 
was   provided   with   documents    from    those 
files  which  were  relevant  to  their  Inve<jtlga- 
tions.    Furthermore,    the   White    House    had 
provided  the  Office  of  the  Special  Prosecutor 
with  four  additional  presidential  conversa- 
tions not  subpoenaed  and  had  allowed  Jawor- 
skl access  to  six  other  conversations  which 
were  also  not  subpoenaed.  Jaworskl  went  on 
to  state  that  In  his  opinion  the  grand  Jury 
would  be  able  to  return  indictments  v.ithout 
the  benefit  of  some  of  the  tapes  requested  of 
the  White  House.  However,  he  stated  that  the 
materials   sotight   and    not   turned   over   to 
date   were   "important   to   a   complete    and 
thorough  Investigation  and  may  contain  the 
evidence   necessary   for   any   future   trials." 
(Jaworski's   letter   to   the   Senate   Judiciary 
Committee  of  February   14,    1974.  reprinted 
verbatim    in    the    Netc    York    Timen    Febru- 
ary 15,  1974,  12:  Book  IX,  936) 

On  February  20,  1974  the  Office  of  the  Spe- 
cl.'.I  Prosecutor  sent  a  grand  jury  subpoena 
to  President  Nixon  requestuig,  infer  alia. 
communications  containing  recommenda- 
tions to  the  President  with  respect  to  per- 
sonnel selections  and  nominatior.s.  telephone 
logs,  appointment  calendars;  and  other  doc- 
uments pertaining  to  Mr.  Maurice  Stans.  On 
May  31,  1074  tiie  White  Hou.-e  filed  a  formal 


claim  of  privilege  to  this  subpoena  and  the 
matter  Is  presently  In  litigation.  (Book  IX, 
1045-1052) 

On  March  6,  1974  President  NLxon  an- 
lioaiiced  at  a  press  conference  that  in  addi- 
tion to  the  tapes  which  were  subpoena^Jd  by 
;iiC  Office  of  the  Sperial  ProsetuLor  on 
Ji'ly  23.  1073.  he  had  luri-.ed  over  eleven  adu;- 
ti.j-ial  tipes  bringing  the  total  to  19  tapes 
that  he  had  surrendered.  The  Prei^Uent 
btaicd  further  that  he  had  tur:^ed  over  700 
i.'c.-v>me:iis,  in  addition  to  case  leads  of  Uoc- 
uii.ci-ts  from  five  excDutive  departments  and 
two  >.:-cnc:cK,  enough  n.itrii:.!  to  enable  J:,- 
worski  to  state  that  the  Special  Prosecutor 
and  the  graud  jury  had  enough  evidence  :-cT 
iiidictn-ic.ts.  c'Presideiitial  Statements,'' 
March  6.  1974.  71)  0:i  March  15,  1974  the 
Sp;;ial  Prosecutor  served  a  grand  jttry  st.b- 
poeua  on  the  White  House  calling  for  mate- 
rials needed  for  investigation  independent  o' 
both  the  Watergate  cover-up  and  the  Field- 
ing breakin.  On  March  29,  1974  the  White 
House  agreed  to  comply  with  the  subpoena. 
(Book  IX,  970-72) 

On  April  1,  1974  Jaworskl  publicly  stated 
tliat  he  owed  his  survival  as  Special  Pros- 
ecutor to  an  agreement  between  himself  and 
Richard  Nixon.  He  Is  quoted  as  sayUig  "When 
I  took  this  job  one  of  the  things  that  the 
President  and  I  agreed  on  was  my  right  to 
t.ue  and  to  get  whatever  testimony  I  needed, 
and  he  has  respected  that."  (Washinyton 
lost,  April  2,  1974.  B3) 

On  April  12.  1974  Special  Prcuecutor  Ja- 
worskl wrote  Senator  Percy  and  stated  that 
ii«  still  needed  evidentiary  material  from  tlie 
White  House  In  order  adequately  to  prepare 
for  trial  and  to  provide  the  defendants  with 
possible  Jencks  Act  material.  (Book  IX,  984- 
fs?) 

On  April  18,  1974  Judge  Sirica  Issued  a  trir.l 
tubpoena  requested  by  the  Special  Prosecutor 
for  04  presidential  conversations.  It  is  this 
subpoena  wliich  was  the  subject  of  the  recent 
Supreme  Court  decision  in  United  States  \. 
Wixon  (U.S.  S.  Ct.  July  24,  1974)  ("Criminal 
Cases."  159-92).  Tlie  Court  held  in  a  tmani- 
mous  8-0  decision  that  under  the  particular 
circum.stances  of  the  case,  the  President's 
assertion  of  executive  privilege  on  the  ground 
cf  a  generalized  Interest  In  confidentiality 
must  yield  to  the  demonstrated,  specific  need 
for  evidence  In  a  pending  criminal  trial.  Ac- 
cordingly, the  President  promptly  complied 
with  the  Court's  ruling  by  turning  over  to 
the  district  court  all  of  the  subpoenaed  mate- 
rials with  the  exception  of  nine  tapes  which 
v.cre  subsequently  discovered  not  to  exist. 

In  conclusion,  the  charge  that  the  Presi- 
dent deliberately  obstructed  the  Office  of  the 
t-'pecial  Prosecxitor  is  principally  grounded  on 
t'..'o  facts:  his  discharge  of  Special  Prosecutor 
GO'S,  and  his  resistance  to  certain  subpoenas 
is'^ued  on  behalf  of  the  Special  Prosecutor. 
Hoth  presidential  actions,  however,  can  be 
e:-:p!ai!ied  in  terms  of  proper  motives  and 
need  not  give  rise  to  any  inference  cf  an 
i  itention  to  obstruct  justice. 

A  fair  reading  of  the  evidence  suggests 
that  the  discharge  of  Cox  was  motivated 
at  least  in  part  by  the  President's  perception 
of  Cox  as  a  long-term  member  of  the  "Ken- 
nedy cllqtte",  and  therefore  a  political  op- 
ponent whose  Impartiality  was  subject  to 
question.  Whether  or  not  this  perception 
was  accurate  Is  Immaterial:  the  point  re- 
mains that  the  President  may  have  feared 
that  he  would  not  receive  fair  treatment 
from  the  Office  of  the  Special  Prosecutor 
while  Cox  was  in  charge.  Significantly,  the 
President  was  able  to  maintain  a  satisfac- 
tory relationship  with  Jaworskl  right  to  the 
end. 

It  Is  true  that  the  President  stoutly  re- 
sisted compliance  with  certain  subpoenas, 
notably  the  April  18,  1974  trial  subpoena. 
His  resistance  was  consistently  premised  on 
the  ground  of  executive  privilege,  a  doctrine 
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whose  general   validity   th« 
reaffirmed  in   United  Statt 
while  holding   that   In   th« 
was    outweighed    by    the 
process  In  the  fair  admin 
inal   Ju^tice.   Indeed,   the 
remarked  on  the  propiiety 
course  of  action: 

*  11  a  president  concludes 
■with  a  subpoena  would  be 
public  interest  he  may 
here,    invoice    a    claim    of 
return  of  the  subpoena.  (U 
opinion  at  28) ." 

Tiie  same  principle  was 
a  hundred  years  ago  by  ..... 
Beck  of  Kentucky,  in  the 
debate  during  the  impeachn 
Andrew  Johnson: 

"I    maintain    that    the 
United    States    Is    duty 
legality  of  every  law  which    . 
feres  with  his  rights  and  po\ 
Magistrate  of  this  nation, 
powers  conferred  upon  him 
tion  of  the   United  States, 
Congress  undertakes  to  Uepr 
powers  or  any  of  them,  he 
to  his  trust  as  the  Chief 
nation,  false  to  the  interesis 
whom  he  represents,  if  he 
means  in  his  power  seek  to 
tutionality  of  that  law,  and 
steps  were  necessary  and 
tested  by  the  highest  trl 
and   to   abcertain    whether 
under  the  Constitution  to  dt 
the  right  to  do,  or  whether 
right  to  deprive  hin   of  the  j 
claims  have  been  veiled  in  1 
Blitution  of  the  United  Sia 
".   .   .  The  humblest   citiz 
doubted  right  to  try  Judicia 
tional  rights."  (Congiessiont 
1349-51) 

"MISSING''   OR   INCOMPL 

iS'ij  Minute 

On   September   29,    liii:i. 
called  Rose  Mary  Woods  an 
that     the     President's     con 
Haldeman  on  the  June  20,  1 
covered    by   the   subpoena. 
re  Grand  Jury  Misc.  47-73. 

40).  Haig  received  this  

Fred  Buishardt,  who  confirmi 
and  President  Nixon  that  the 
tious  of  the  June  20  tape 
bubpoena    were   not   required 

Should  he  discharge  his  . 
or  any  other  employee  when 
been  placed? 

President  Nixon  In  his 
April  29,  1974,  has  denied  an 
how  the  18 ',i  minute  gap  occ 
not   been   any  direct  evidenc 
anyone    to    show    that    the 
listened  to  the  original  June 
the  Uhc-r  5000  machine.  The  . 
President  listened  to  this  tap; 
the  evidence,   is  on  Sepiembi 
David  while  Rose  Mary  Wood 
800B  Sony  machine. 

On  November  20,   1973 
lestihed    that    she    did    not 
Haldeman    portion    of    the 
Camp   David   and   did   not 
until  she  returned  to  the   Wt 
cauie  she  did  not  believe  it 
the  subpoena.  (T  1228-30.) 
man  conversation  was  never  f 
because  neither  Miss  Woods 
dent  believed  it  was  subpoe   „ 
have  been  no  reason  for  it  to 
hvered  to  the  President  or 
known  what  was  on  the 
of  the  tape.  Therefore,  he  wou 
reason  to  have  ordered  Ite  des 

Tliere  is  absolutely  no  evide 
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dent Nixon  was  ever  In  actual  personal  pos- 
seseion  of  the  June  20  tape  or  the  Uher  6000 
tape  recorder.  Indeed,  all  the  evidence  Is  to 
the  contrary.  The  tape  and  the  recorder  were 
stored  in  a  safe  in  the  office  of  Rose  Mary 
Woods  and  Rose  Mary  Woods  has  testified 
that  she  Ls  the  only  person  with  the  combi- 
nation to  that  safe. 

The  notes  of  H.  H.  Haldeman  taken  on 
June  20,  1972,  in  no  w.  y  suggest  that  the 
President  received  incriminating  knowledge 
regarding  the  Watergate  break-In.  The  notes 
refer  entirely  to  a  possible  public  relations 
counter-offensive.  Since  President  Nixon  and 
H.  H.  Haldenum  were  both  known  to  be 
conscious  of  public  relations,  this  would  have 
been  a  completely  normal  subject  for  them 
to  have  discussed  in  response  to  a  potential 
problem  during  the  presidential  campaign. 
There  is  nothing  In  these  notes  to  suggest 
that  any  illegal  activity  was  dl.scus.sed: 

be  sure  EOB  office  Is  thoroly  ckd  re  buf^^.s 
at  all  times — etc. 

what  is  our  counter-attack? 
PR  offensive  to  tip  this — 
hit  the  opposition  w/their  activities 
pt.   out   libertarians    have   created    piiblir 
(unreadable  I 
do  they  Justify  this  less  that 
stealing    Pentagon   papers.    Anderson    file 
etc.? 

we  should  be  on  the  attack  -for  diversion  - 
(Book  II,  246.) 

Judge  Sirica  conducted  15  davs  of  hear- 
ings over  a  3-month  period  in  an  effort  to 
determine  the  caiuse  and  significance.  If  any. 
of  this  and  other  missing  tape  segments. 

The  Grand  Jury  supplemented  an  FBI 
probe  of  this  matter  and  called  numerous 
witnesses  In  Us  Investigation  of  the  tapes.  To 
date,  no  indictment  has  resulted  from  this 
investigation. 

Should  the  President  be  expected  person- 
ally to  solve  the  mystery  of  the  18'^  minute 
gap  when  the  Office  of  the  Special  Prosecutor, 
Judge  Sirica,  the  FBI,  and  the  Grand  Jury 
have  been  unable  thus  far  to  do  so? 
Other  "misaing"  tapes 
Ihere  has  been  no  evidence  introduced 
to  contradict  the  explanations  given  by  the 
White  Hou.se  for  the  absence  of  the  June  20. 
1972  telephone  call  between  the  President 
and  Mr.  Mitchell  and  the  nonrecording  ot 
the  April  15,  1973,  conversation  between  the 
President  and  John  Dean. 

1  he  telephone  call  was  made  from  n  phone 
which  was  not  equipped  to  record  conversa- 
tions. This  phone  was  In  the  private  resi- 
dence of  the  White  House.  The  presidential 
log  shows  that  at  the  tune  the  call  was  made, 
the  President  was  In  fact  in  the  residential 
wing  of  the  White  House. 

Technical  experts  have  testified  regarding 
the  procedures  for  chruifeing  reels  on  the 
Executive  Office  Building  tape  recorder.  They 
liave  testified  that  one  reel  was  usually  lelt 
on  over  weekends  In  order  to  avoid  necessi- 
tating a  Teclinlcal  Division  officer's  coming 
in  to  change  it:  that,  due  to  the  unusually 
heavy  traffic  in  the  Executive  Office  Build- 
ing over  the  particular  weekend  in  question, 
IhU  reel  of  tape  ran  out  in  the  early  after- 
noon, long  before  the  conver.sation  between 
Dean  and  the  President. 

Moreover,  Ui  oral  argument,  the  Minority 
Coun.sel  olfered  a  detailed  explanation  for 
his  view  that  Henry  Petersen's  report  that 
a  recording  of  the  April  15lh  conversation 
between  Dean  and  the  President  existed  was 
nilstaken.  (Minority  Memorandum  on  Pacts 
and  Law,  Argument  on  Minority  Counsel  ) 

There  has  been  no  testimony  that  the 
gaps  on  the  June  20,  1972,  dictabelt  and  on 
the  March  21,  1973.  cassette  were  caused  by 
erasures,  deliberate  or  accidental.  These  were 
personal  recordings  In  which  the  President 
expresse.sd  his  private  thoughts.  He  may 
simply  have  hesitated  or  paused  during  the 
recording  process. 


Article  II 

A.  Legal  Considerations 

1.  Duplicity 

Five  proposed  Articles  were  considered  b^ 
the  Committee  on  the  Judiciary.  Four  of 
these  were  structured  according  to  a  com- 
mon-sense classification  by  factual  subject 
matter:  Watergate:  noncompliance  with  sub- 
poenas; Cambodian  bombing;  and  persona! 
finances.  Article  II,  by  contrast,  is  a  catch-ali 
repository  for  other  miscellaneous  and  un- 
related presidential  offenses  which  were 
thought  to  have  sufficient  support  amoui; 
Committee  Members  to  warrant  inclusion.  If 
this  Article  has  any  organizing  principle  at 
all,  it  is  not  a  common  factual  basis  bui 
rather  a  common  legal  theory  supposedl.' 
applicable  to  each  specified  offense. 

The  charge  encompassed  by  Article  II  ;> 
that  the  President  "repeatedly  engaged  in 
conduct  "  which  con.stituted  grounds  for  im- 
peachment on  one  or  more  of  the  following; 
three  legal  theories. 

(1)  "Violating  the  constitutional  rights  of 
citizens,"  or 

(2)  "Impairing  the  due  and  proper  odmin- 
istration  of  Justice  and  the  conduct  of  law- 
ful inquiries,"  or 

(3)  "Contravening  the  laws  governin<i 
agencies  of  the  executive  branch  and  the  pur- 
l)oses  of  these  agencies." 

The  Article  then  states,  "TliLs  conduct  has 
included  one  or  more  of  the  following." 
whereupon  five  completely  disparate  types 
of  activity  are  alleged: 

(1)  Attempt  to  misu.se  the  Internal  Reve- 
nue Service  to  harass  political  opponents. 

(2)  Warrantless  wiretapping. 

(3)  Authorization  and  maintenance  of  the 
"Plumbers." 

(4)  Failure  to  prevent  subordinates  from 
impeding  Uiquiries. 

(5)  Interference  with  agencies  of  executive 
branch. 

Our  opposition  to  the  adoption  of  Article 
II  should  not  be  misunderstood  as  condona- 
tion of  the  presidential  conduct  alleged 
therein.  On  the  contrary,  we  deplore  in 
strongest  terms  the  aspects  of  presidential 
wrongdoing  to  whlcli  the  Article  is  addressed. 
However,  we  could  not  in  conscience  recom- 
mend that  the  House  Impeach  and  the 
Senate  try  the  President  on  the  basis  of 
Article  II  in  its  form  as  proposed,  becau.se 
in  our  view  the  Article  is  duplicitous  in  both 
the  ordinary  and  the  legal  senses  of  the  word 
In  common  usage,  duplicity  means  bely- 
ing one's  true  intentions  by  deceptive  words: 
as  a  legal  term  of  art.  duplicity  denotes  the 
technical  fault  of  uniting  two  or  more  of- 
fenses iJi  the  same  count  of  an  indictment. 

We  submit  that  the  implications  of  a  vote 
for  or  against  Article  II  are  ambiguous  and 
that  the  Committee  debate  did  not  resolve 
the  ambiguities  so  as  to  enable  the  Members 
to  vote  iutelllgently.  Indeed,  this  defect  i< 
symptomatic  of  a  generic  problem  mhereiit 
In  the  proce.^s  of  drafting  Articles  of  Im- 
peachment, and  its  significance  for  posterity 
may  be  far  greater  than  the  substantive 
merits  of  the  particular  charges  embodied  in 
Article  II. 

A.s  a  starting  point  for  discussion,  one 
might  wonder  why  the  five  speciHcatioiis  o: 
this  Article  were  lumped  together  rather 
than  being  expres.sed  in  five  separate  Article.'^ 
The  specifications  are  not  bottomed  in 
the  same  operative  set  of  facts,  nor  were  the 
presidential  actions  in  question  related  to 
one  another  as  part  of  a  common  scheme 


>  In  criminal  law,  an  Indictment  Ls  void 
for  duplicity  If  it  Joins  two  or  more  separable 
charges  in  the  same  count,  and  the  Jiu-y 
does  not  come  to  a  unanimous  verdict  as  to 
each  offense.  United  States  v.  Warner,  400 
F.  2d  130,  735  (8th  Clr.)  cert,  denied.  4-0 
U.S.  930  (1970):  United  Slates  v.  Bachman. 
104  F.  Supp.  898.  900  (DDC.  1958J . 
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or  plan.  Of  course,  It  could  be  argued  that 
any  separate  actions  taken  by  a  President 
are  elements  of  the  overall  administration 
of  his  office  and  are  thus  loosely  related.  As 
a  realistic  organizing  principle,  however.  It 
does  not  aid  analysis  to  combine  such  widely 
disparate  events  as  the  wiretapping  of  Na- 
tional Security  Council  staff  members  In 
1969  and  the  testimony  of  Richard 
Kleindienst  during  his  1972  confirmation 
hearings.  Nor  does  the  Article  even  suggest 
that  there  is  a  factual  subject-matter  con- 
nection between  the  five  specifications.  It 
merely  states  that  the  President  "repeatedly 
engaged"  in  certain  "conduct." 

One  must  therefore  look  for  an  organizing 
principle  In  the  three  legal  theories  advanced 
in  Article  II.  Parenthetically,  it  may 
be  observed  that  if  the  Article  had  been  re- 
stricted to  the  first  three  specifications  (dis- 
criminatory use  of  the  IRS:  warrantless 
wiretapping;  the  Plumbers),  a  specific  and 
possibly  useful  legal  theory  could  have  been 
established  as  a  framework  for  analysis. 
These  three  alleged  offenses  all  potentially 
involve  violations  of  individual  rights 
guaranteed  under  the  First  Amendment,  the 
Fourth  Amendment,  or  both.  The  fourth 
and  fifth  specifications,  however,  do  not  fit 
within  that  framework.  Consequently  the 
legal  theories  applicable  to  the  charges  had 
to  be  so  broadened  that  they  are  not  useful 
as  an  organizing  principle.  For  example,  it  is 
hard  to  understand  why  the  fourth  speci- 
fication (failure  to  prevent  subordinates 
from  impeding  Inquiries)  is  included  in  this 
Article  at  all,  since  it  seems  much  more 
germane  to  Article  I. 

We  submit  that  the  recitation  of  legal 
theories,  far  from  being  an  organizing  prin- 
ciple, was  in  fact  a  dislngenous  rationaliza- 
tion added  as  an  afterthought  In  an  eflort  to 
bind  together  the  five  vmrelated  specifica- 
tions. The  real  reason  for  collecting  those 
specifications  in  a  single  Article  was  purely 
pragmatic.  It  was  correctly  perceived  that 
each  of  the  five  charges,  standing  alone  In 
a  separate  Article,  might  be  unable  to  com- 
mand a  majority  vote.  Tlie  strategy  was 
therefore  adopted  of  grouping  the  various 
charges  together  under  a  shigle  umbrella, 
in  the  hope  that  enough  Members  of  the 
Committee,  the  House,  and  ultimately  the 
Senate  would  be  persuaded  by  one  or  another 
specification  that  the  aggregate  vote  for  Ar- 
ticle II  would  be  sufficient  for  impeachment 
and  conviction.  The  superimposition  of  the 
three  legal  theories  was  a  secondary  strate- 
gem  designed  to  make  it  more  difficult  for  the 
Article  to  be  split,  by  subsequent  amend- 
ment. Into  separate  Articles. 

We  do  not  take  the  position  that  the  group- 
ing of  charges  in  a  single  Article  is  necessarily 
always  invalid.  To  the  contrary,  it  would 
make  good  sense  If  the  alleged  offenses  to- 
gether comprised  a  common  scheme  or  plan, 
or  even  if  they  were  united  by  a  specific  legal 
theory.  Indeed,  even  if  there  were  no  logical 
reason  at  all  for  so  grouping  the  charges  (as  is 
true  of  Article  II),  the  Article  might  still  be 
acceptable  If  Its  ambiguous  aspects  had  been 
satisfactorily  resolved.  For  the  chief  vice 
of  this  Article  Is  that  it  is  unclear  from  Its 
language  whether  a  Member  should  vote  for 
its  adoption  if  he  believes  any  one  of  the  five 
charges  to  be  supported  by  the  evidence:  or 
whether  he  must  believe  In  the  sufficiency 
of  all  five:  or  whether  It  Is  enough  If  he  be- 
lieves In  the  sufficiency  of  more  than  half 
of  the  charges.  The  only  clue  Ls  the  sentence 
which  states.  "This  conduct  has  Included  one 
or  more  of  the  following  |  five  speclflcat  ions  | ". 
This  sentence  Implies  that  a  Member  may — 
Indeed,  must — vote  to  Impeach  or  to  convict 
if  he  believes  In  the  sufficiency  of  a  single 
specification,  even  though  he  believes  that 
the  accusations  made  under  the  other  four 
specifications  have  not  been  proved,  or  do 
not  even  constitute  grounds  for  impeach- 
ment. Thus  Article  II  would  have  unfairlv 
accumulated    all    guilty    votes    against    the 


President,  on  whatever  charge.'  The  President 
could  have  been  removed  from  office  even 
though  no  more  than  fourteen  Senators  be- 
lieved him  guilty  of  the  acts  charged  in  ar.y 
one  of  the  five  specifications. 

Nor  could  the  President  have  defended 
himself  against  the  ambiguous  charges  em- 
bodied in  Article  II.  Inasmuch  as  five  speci- 
fications are  included  in  support  of  three 
legal  theories,  and  all  eight  elements  are 
phrased  in  the  alternative.  Article  II  ac- 
tually contains  no  fewer  than  fifteen  sep- 
arate counts,  any  one  of  which  might  be 
deemed  to  constitute  grounds  for  impeach- 
ment ant"  removal.  In  addition,  if  the  Presi- 
dent were  not  informed  which  matters  in- 
cluded in  Article  II  were  thought  to 
constitute  "high  Crimes  and  Misdemeanors." 
he  woviid  have  been  deprived  of  his  right  un- 
der the  Sixth  Amendment  to  "be  informed 
of  the  nature  and  cause  of  the  accusation" 
against  him. 

This  defect  of  Article  11  calls  to  mind  the 
impeachment  trial  of  Judge  Halsted  R:tter 
in  1936.  Rixter  was  narrowly  acquitted  of 
specific  charges  of  bribery  and  related  of- 
fenses set  forth  In  the  first  six  Articles.  He 
was  convicted  by  an  exact  two-thirds  ma- 
jority, however,  under  Article  VII.  That  arti- 
cle charged  that  because  of  the  specific  of- 
fenses embodied  in  the  other  six  Articles, 
Ritter  had  "[brought]  his  court  hito  scandal 
and  disrepute,  to  the  prejudice  of  said  court 
and  public  confidence  in  the  administration 
of  justice  .  .  ."-"  The  propriety  of  convicting 
him  on  the  basis  of  this  vague  charge,  after 
he  had  been  acquitted  on  all  of  the  specific 
charges,  will  long  be  debated.*  Suffice  it  to 
say  that  the  putative  defect  of  Article  VII 
is  entirely  different  from  that  of  Article  II 
in  the  present  case,  and  the  two  should  not 
be  confused. 

A  more  relevant  precedent  may  be  fovind  in 
the  House  debates  during  the  impeachment 
of  Judge  Charles  Swayne  m  1905.  In  that 
case  the  House  had  followed  the  earlier  prac- 
tice of  voting  first  on  the  general  question 
of  whether  or  not  to  impeach,  and  then  draft- 
ing the  Articles.  Swayne  was  impeached  in 
December  1904,  by  a  vote  of  198-61,  on  the 
basis  of  five  instances  of  misconduct."'  During 
January  1905  these  five  grounds  for  mipeach- 
ment  were  articulated  in  twelve  Articles.  In 
the  course  of  debate  prior  to  the  adoption 


-  The  failure  of  the  Committee  to  vote  sep- 
arately on  each  specification  did  a  disservice 
not  only  to  the  President,  but  also  to  Mem- 
bers of  the  Committee.  The  undifferentiated 
vote  for  or  against  Article  II  obscured  the 
Member's  views  with  respect  to  particular 
specifications,  and  conveyed  the  impression 
that  each  Member  was  convinced  by  all  five 
specifications  or  by  none  of  them.  Similarly, 
If  the  Senate  had  convicted  the  President 
under  Article  II  without  voting  separately 
on  each  specification.  It  would  be  mipossible 
to  know  upon  what  basis  and  for  what  of- 
fenses the  President  was  removed  from  office. 

'Proceedings  of  the  United  States  Senate 
in  the  .'nal  of  Impeachment  of  Halsted  L. 
Hitter.  74th  Cong..  2d  Sess,  at  637   (1936). 

*  In  the  impeachment  of  Judge  Robert 
Archbald  in  1912,  Article  XIII  reiterated  in 
ge!ier:il  terms  the  charges  specified  in  the 
other  twelve  Articles.  Archba.d's  conviction 
under  this  omnibus  charge  was  less  contro- 
versial, however,  because  he  had  already 
been  found  guilty  on  several  of  the  specific 
charges. 

■"•Tlie  five  grounds  were:  false  certification 
of  expenses:  private  use  of  railroad  car  in 
possessUm  of  receiver:  failure  to  reside  in 
Judicial  district:  and  two  cases  of  maliciously 
punishing  a  lawyer  for  contempt  of  court. 
Mke  the  five  specifications  In  Article  II. 
these-s  c!'..^rges  were  quite  unrelated  to  each 
other.  Therefore  it  is  not  surprL-ing  that 
Members  varied  widely  with  respect  to  which 
charges  they  considered  to  make  out  a  case 
for  impeachment. 


of  the  Article.',  it  was  discovered  that  al- 
though the  general  proposition  to  in:peach 
had  c-r .-r.manded  a  majority,  individual  Mem- 
bers had  reached  that  conclusion  for  differ- 
ent reasons.  This  gave  rise  to  the  embarras- 
sine  possibility  that  none  of  the  Articles 
wcvild  be  able  to  command  a  majority  vote. 
Representative  Parker  regretted  that  the 
House  had  not  voted  on  each  charge  separ- 
ately "oefore  voting  on  impeachment : 

"  I W  Ihere  different  crimes  and  misdemean- 
ors were  alleged  it  was  the  duty  of  the  House 
to  have  voted  whether  each  class  of  marter 
reported  was  impeachable  before  de'oatmg 
that  resolution  of  impeachment,  and  that 
the  committee  was  entitled  to  the  vote  of 
a  majority  on  each  branch,  and  that  now 
for  the  first  time  the  real  question  of  im- 
peachment has  come  before  this  House  to  be 
cetermmed — net  by  five  men  on  one  char^ie. 
fifteen  on  aiiother.  and  twenty  on  a:;other 
coming  in  generally  and  saying  that  for  one 
or  another  of  the  charges  Judge  Swayne 
should  be  impeached,  but  on  each  particvilar 
br.mch  of  the  case."  " 

'■".Vhen  we  were  asked  to  vote  upon  ten 
charges  at  once,  that  there  was  something 
impeachable  contained  in  one  or  another  of 
those  charges,  we  have  already  perhaps  stulti- 
fied ourselves  in  the  mode  of  our  proce- 
(iure.      .  ." ' 

In  order  to  extricate  the  House  from  its 
quandary.  Representative  Powers  urged  that 
the  earlier  vote  to  impeach  should  be  con- 
strued to  imply  that  a  majority  of  the  House 
felt  that  each  of  the  separate  charges  had 
been  proved: 

"At  that  time  the  committee  urged  the 
impeachment  upon  five  grounds,  and  those 
are  the  only  grounds  which  are  covered  by 
the  articles,  .  .  .  and  we  had  assumed  that 
when  the  House  voted  the  impeachment  they 
practically  said  that  a  probable  cause  was 
made  out  in  these  five  subject-matters  which 
were  discussed  before  the  House."  - 

Powers'  retrospective  theory  was  ultimately 
vindicated  when  the  House  approved  all 
twelve  Articles. 

If  this  episode  from  the  Swayne  itnpeach- 
ment  is  accorded  any  precedential  value  in 
the  present  controversy  over  Article  II.  it 
might  be  argued  by  analogy  that  the  Com- 
mittee's vote  to  adopt  that  Article  must  be 
construed  to  imply  that  a  majority  believed 
that  all  five  specifications  had  been  proved. 
Because  the  Committee  did  not  vote  sepa- 
rately on  each  specification,  however,  it  is 
im.possible  to  know  whether  those  Memljers 
who  voted  for  Article  n  would  be  willing  to 
accept  that  construction.  If  so.  then  one  of 
our  m.ajor  objections  to  the  Article  wov.ld 
vanish.  However.  It  would  still  be  necessary 
to  amend  the  Article  by  removing  the  sen- 
tence "This  has  incltided  one  or  more  of  the 
following."  and  substituting  language  whioh 
would  make  it  plain  that  no  Member  of  the 
House  or  Senate  could  vote  for  the  .\rtic:e 
unless  he  was  convinced  of  the  independent 
sufficiency  of  each  of  the  five  specifications. 
However,  tl-.ere  remains  another  and  more 
sf.btle  objection  to  the  lumping  togetiier 
of  -.unrelated  charges  in  Article  II: 

'There  is  indeed  always  a  danger  when 
several  crimes  are  tied  together,  that  the 
Jury  w  i:  use  the  evidence  ctimulative!v; 
that  is.  that  although  so  much  as  would  be 
admissible  upon  any  one  of  the  charges 
inifht  nor  have  persuaded  them  of  The  ac- 
cused's guilt,  the  sum  of  it  will  convince 
them  as  to  all."  » 

It  is  thus  not  enough  protection  for  an 
accused  that  the  Senate  may  chc>ose  to  vote 
separately  upon  each  section  of  an  omnibus 
article  of  impeachment:   the  prejudicial  et- 


'  Si'  C.'ng.  Rcc  810  ( 19C5) . 
-.'t?  813 
■  U;   850 

•  V'i.ted  S.'Kites  v.  Lotsch.  102  F    2U  35.  3tJ 
1 2d  Cir  ).  cert,  denied.  307  US.  622  (193!H). 
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August  20,  19 


Woddeson  wrote  In  1777: 

■  i  Ixupeacliments]  are  founded  and  proceed 


^        Abuse    of    f>o%^  ei-  '    «s    u     tlieory    of 

impeachment  of  a  pre;  ideut 
Jis-  as  Article  I  i3  drawn  rjom  Section  I 

of  the  Majority  staff's  Summar  r  of  Iiiforma- 
t    ^ii,  entitled  "Wfttergate."  so  t  le  allepatlona 
III  Ariicie  II  are  drawn  from  5e<  tlon  II  of  the 
S  mvnarv  of   Information,  en  itled   "Ahuse 
of    Presidential    Power."    Sectl<  n    II    of    the 
Si'mmary  of  Information  Usto  e  x  Watergate- 
relfi-.ed  and  seven  non-Waterga  e-related  hi- 
s-ances    of    alleged    misuse    of    Presidential 
powers.  According  to  the  Sumn  ary  of  Tnfor 
fuatioii,  "The  Issue  In  each  of    hese  area.s  1;: 
whether  the  President  used  the  powers  of  hl.s 
oJnce  in   an  Klegnl   or  irn/iropi  r  manner   to 
ser\e  his  personal,  polilical  or  financial   In- 
terests."* The  sponsor  of  the  proposed  form 
of  Article  n  which  was  adopted  by  the  Com- 
mittee stated  during  the  Comi  ilttee  debate 
that  the  Article  was  not  a  crli  ilnal  charge, 
but  that  It  recognized  the  Presi(  ent  was  sub 
Ject  to  a    higher  standard  '  thi  n  the  crimi- 
nal law  -  Another  Member  sup  jortliig  Arti- 
cle II  stat*d  that  it  would  t^pply  to  an  u!ider- 
takiny  "to  do  something  legal  f,  r  political  or 
iinprt  per  purposes." " 

It   Is   respectfully  submitted 
tioi.s  of  "abuse  of  power'  fall  to  s 
Crime  and  Misdemeanor"  with!  i 
Ing  of  the  Constitution.  Abuses 
general  terms  may  have  been  th« 
the  exercise  of  the  impeachmen.  j,„„^.   ..» 
England  In  the  Fourteenth  and  Seventeenth 
Centuries,  during  the  great  6tru(  gles  for  Par- 
liamentary supremary;  btit  "abi  se  of  power" 
Is  no  more  a  high  crime  or  mi.s  lemeanor  In 
this    country    than    "maladmlii 
which  was  explicitly  rejected  by 
of    our    Constitution    because 
•••.ague.-  ' 

It  Is  a  far-reaching  and  dangeJous  propoal- 
tion,  that  conduct  triiich  is  in  riitUitlon  of  no 
l.nonn  law,  but  which  Is  considered  by  a 
temporary  majority  of  the  Coi  gress  to  bo 
•improper"  becau.'-e  undertaker  for  "poUt- 
Jcal"  purposes,  can  constitute  grounds  for 
Impe.ichment.  We  wonder  whether  the  Ma 
Jorlty  hav«  fully  c-.nsidered  the 
of  this  concept  in  terms  of  the 
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impeachment  of  an  elected  olitial.  or  a 
political  appointee,  or  for  that  matter,  by 
analogy,  In  terms  of  the  liability  ( ,f  an  elected 
Member  of  Congress  to  expulsion. 

For  Congress  to  Impeach  a  Pres  Ident  for  an 
act  which  could  not  reasonably  1  e  known  to 
be  punishable  when  it  was  comii  itted,  how- 
ever much  Congre.5s  may  diiiigre  s  w  Uh  that 
act.  would  meet  the  textbook  dsflultlon  of 
a  bill  of  attainder  or  ex  post  ftut  » law— both 
-so  hated  by  the  Framers  of  our  C  onbtltutlon 
that  they  were  prohibited  not  i  mly  to  the 
Congress  but  alio  to  the  States.  (US.  Con- 
blltutlon,  Article  I.  Section  9.  elau  le  3;  Article 
T  Section  10,  clause  1.) 

Have  we  slipped  io  far  since  the  Eitliieenlh 
Ceutiiry  that  we  can  no  longer  ely  on  our 
laws  to  teU  us  what  is  right  « ud  wrongo 
Why  id  it  now.  suddenlv,  uecei  sary  to  go 
outside  those  laws?  Black-stone  wrote  be- 
tween  17G5  and  1769; 

"An  Unpeachment  befo/e  the  [Ird.,  by  tho 


Common  of  Oreat  Biitalu,  in  PaiUainent  U 
a  proiecution  of  the  alreadij  f  nown  and 
rstubii.^Jied  law.  .  .  .  being  a  p 
to  the  most  high  and  suprem*  court  of 
criminal  Jurisdiction  by  moat  6<yl;nm  giund 
i:. quest  of  the  whole  kingdom." 


'  Summary  of  Infcrmailon,  p.  li.}  (c-iujilui- 
.^i»  added). 

HJC  Debated.  7  '29  74,  TR.  809 
HJC  Debater.  7/29/74.  IB.  100; 
•  ht-fc  dijtuiilon  above. 
'4   W.   BIack.!>toae  Commentary  i  on   ilte 
latis  c/  Englam    (177n    256  57.    (Emphasis 
added  ) 


I'.pou  the  law  in  beijig. 
Joseph    Story     wrote     In     1833,     In     this 

cvumry; 

"Xjnpeaciixiie'ito    are    uot    friiioed    to    ulter 

ihe  law;  but  to  carry  it  into  more  effectual 
execution."  -'' 

Why  is  It  no.v  necessary  to  impeach  the 
I'resldent  for  conduct  which  la  thought 
•  improper  ?  We  submit  It  Is  a  violation  of 
history  and  of  our  Constitution  to  do  so. 

Entirely  apart  from  the  requirement  of 
"high  Crinifs  and  Mibdemeanors  '  contained 
in  the  Impeachment  Clause  of  the  Conatl- 
tutioii.  demands  of  fundamental  fairness  are 
al.so  imposed  by  tlie  Due  Process  Clause  of 
the  fluh  Ameudinent,  which  provides,  "No 
person  shall  ...  be  deprived  of  life,  liberty, 
or  property,  wuiiout  due  process  of  law."  It 
is  settled  law  that  governmental  action  ha\- 
liig  uii  impact  upon  an  lndl\lduar8  employ- 
ment or  employment  prospects  not  only 
•property"  InteresU,  but  also  the  individ- 
uals •llberty^'  as  well.'- 

Under  the  due  proces.s  ehui.se.  the  vice  of  a 
formulation  like  "abuse  of  power"  as  the 
gravamen  of  aliepedly  Impeachable  offense.s 
la  lis  elasticity — it  would  be  completely  un- 
manageable as  a  standard  even  if  the  charge 
contained  only  one  speclllcailon.  It  appears 
from  tlie  Summary  of  Information  that  to 
use  ijower  •improperly"  for  "political"  pur- 
poses is  an  "abuse""  of  power,  but  what  Is 
the  test  for  Impropriety?  Does  an  action, 
otherwise  lawful  or  proper,  become  per  ac 
illegal  or  improper  if  It  Is  motivated  by  a 
dcsiie  to  discredit  members  of  the  opposi- 
tion party,  by  a  desire  to  conceal  politically 
euibarratslng  Information,  by  "political' 
considerations? 

Mke  members  of  Congressional  staffs. 
White  House  stafT  members  are  exempt  from 
the  prohibition  on  certain  forms  of  political 
activity  by  federal  employees  Impo.sed  by  the 
Hatch  Act  '•  Tills  fact  ought  to  shed  "some 
light  on  the  difficulty  that  Congress  has 
perceived  in  the  past  In  separating  the  polit- 
ical from  the  governmental  functions  of 
elected  officials  and  those  who  serve  directly 
under  them.  As  approved  by  the  Committee, 
moreover  Article  II  leaves  unclear  the  Com- 
mittee's view  as  to  whether  the  President's 
action.  In  order  to  be  Impeachable,  mtist  be 
motivated  by  a  criminal  Intent,  as  argued 
above,  by  only  an  '•improper"'  Intent,  or  with 
particular  reference  to  Paragraph  (4).  by 
any  intent  at  all. 

Finally,  It  Is  difficult  to  understand  how 
content  can  be  given  to  terms  such  as  "abuse 
of  power.""  or  "•improper"'  use  of  power,  unless 
some  attempt  is  made  to  determine  the  his- 
torical practice  In  prior  Administrations  in 
the  areas  described  by  Article  II— effort.?  to 
prevent  leaks  of  national  security  informa- 
tion, for  example,  or  tho  general  scope  of 
activities  conducted  by  the  Central  Intel- 
ligence Agency.  No  such  meaningful  com- 
parLsons  were  undertaken  by  either  the  Com- 
mittee or  Its  staff  during  this  impeachment 
Inquiry  If  the  Congress  mav  remove  an 
elected  President  for  conduct  which  Is  vio- 
lative of  no  known  law,  but  Is  merely  In  its 
View  "improper  ",  and  if  the  Congress  refuses 


•  2  R  Wooddeson  taus  oj  Enyland  611,  612. 
(Emphasis  added  ) 

•"  1  J.  Story,  Commentaries  on  the  Consti- 
tution  (3d  ed    1858)    5  7y8. 

'Greene  v.  MoElroy.  360  U.S.  474,  496  97 
(1059);  McSein  v.  But;,  480  F2d  314,  320 
(4th  Cir.  1973);  Perry  v.  Sindcrmann,  408 
U.S.  593  597,  601  (1972);  Wf/;«er  v.  Commit- 
tee on  Character  and  Fitneas.  373  U.S.  96 
103  (1963):  fji  re  Afin^.  469  F  2d  1352  (7th 
Cir.  1972);  Bottchcr  v.  State  of  Florida  Dept. 
of  Agric.  and  Consumer  Sen  ices  361  P  Supp 
1123.  1129  (N.  D.  Fla..  1973);' Joint  Anti- 
Fascist  Hefugit  Cummiitec  v  MiGrath  341 
US  123.  ]8t  M95II  (.Turk;-. 11.  J,  toi.>  nr- 
ttugi 

o  f  -jc      7  .    I  -I      : 
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to  (oi.sider  what  has  been  thought  "proper" 
or  "improper"  In  the  past,  but  will  addres.> 
only  the  question  of  what  now  seems  "im- 
proper "  in  the  subjective  view  of  a  tempo- 
rary majority  of  leeklators.  we  wiii  have 

traded   in  tbe   Constitution  for  new  Articles 

Of  Confederation.  We  will  have  establislied  a 

government  essemially  by  one  brancli,  r.o! 

Uiree. 

B.  Historicfil  Coute.M 

Proposed  Article  II  represent*  an  unwieldv 
agglomeration  of  alleged  abuses  of  power  b\ 
I'resldent  Nixon:  efforts  to  procxire  discrimi- 
natory income  tax  audits,  warrantless  wire- 
lappiuy,  covert  activities  of  the  "Plumbers" . 
etc.  in  order  to  evaluate  the  gravltv  of  these 
allegations,  it  is  instructive  to  compare  them 
with  certain  historical  Incidents  Illustrative 
of  the  alarming  growth  of  executive  power 
during  the  past  forty  years. 

Frustrated  by  the  intransigent  opposition 
of  the  Supreme  Court  to  his  New  Deal  legis- 
lation In  1937,  President  Roosevelt  attempted 
under  color  of  the  most  transparently  spe- 
cious rationalization,  to  pack  the  court  with 
additional  Justices  who  would  be  more  svm- 
pathetic  to  his  pollticnl  Ideologv.  Later  In 
his  Admlnl.stratton  the  wartime  emergency 
was  Invoked  to  Justify  the  suspension  of  the 
constitutional  rights  of  thousands  of  Japa- 
nese-Americans who  were  interned  In  deten- 
tion camps.  It  was  al.so  Roosevelt  who.  In 
1940,  Initiated  the  practice  of  warrantless 
"national  security"  wiretapping  which  has 
been  carried  on  by  each  of  his  successors 

President  Truman  took  the  law  Into  his- 
own  with  his  unconstitutional  seizure  of  the 
iiaiions  steel  mills  in  1952.  His  successors 
In  office  were  responsible  for  the  Involve- 
ment of  the  United  States  In  a  protracted 
but  undeclared  war  in  Southea.st  Asia. 

During  his  first  year  In  office.  President 
Kennedy  also  indulged  In  an  irresponsible 
military  adventure  In  Cuba.  Later  In  his  Ad- 
ministration, the  Department  of  Ju.stlce  v.-as 
\ised.  many  feel,  for  the  Improper  purpose 
of  di.'^crlmlnatorv  harassment  botli  of  cer- 
tain labor  union  leaders  and  of  steel  com- 
pany executives  who  thwarted  the  Presi- 
dent's economic  pollcler;. 

This  eclectic  catalogue  of  arguable  abu>e<; 
of  power  by  recent  Presidents  Is  not  Intende:! 
to  suggest  necessarily  that  there  are  prece- 
dents for  each  of  the  specific  Instances  of  ml>;- 
conduct  charged  against  President  Nlson  lu 
proposed  Article  II.  If  President  Nixon  was 
guilty  of  misconduct  Justifying  removal  from 
office,  no  one  would  argue  that  he  should 
have  been  spared   simply  because  previous 
Presidents  were  not  Impeached  for  their  slm. 
liar  excesses.   Rather,   the.se  historical   inci- 
dents   are    mentioned    only   to    illustrate    a 
point  which  Is  all  too  easily  lost  In  the  cur- 
rent preoccupation  with  President  Nixon's 
alleged  ofTen.ses:  no  President  who  attempts 
to  m.ike  full  use  of  the  lawful  powers  of  his 
office  Is  likely  to  complete  his  term  Vvithout 
liavlug  committed,  even  In  good  faith,  a  con- 
stitutional violation.  The  President's  duties 
and  responslbUltles  frequently  expose  him 
to    conflicting    constitutional    demands.    In 
these  situations  he  must  choose  either  to  act, 
knowing  that  any  action  may  prove  to  in- 
volve a  violation  of  the  Constitution,  or  to 
refrain  from  acthig.  knowing  that  Inaction— 
though   technically   not   a  violation   of  his 
oath  of  office   -mav  be  the  \^ol■st  policv  of 
all.  *^     • 

To  constitute  an  impeachable  offense, 
therefore.  It  is  not  enough  merely  to  show 
a  piesldeotlal  violation  of  the  Constitution 
(or.  ill  the  Jargon  of  proposed  Article  II,  an 
'abuse  of  power'  or  failure  to  "take  care  that 
tlio  laws  be  faithfully  executed").  The  crit- 
ical question  Is  whether  the  President"8  ac- 
tion was  undertaken  hi  good  faith:  whether 
he  acted  under  color  of  law  and  lu  further- 
ance of  his  constitutional  duties  as  he  hon- 
estly saw  them. 

The   phrase    "national    security"   is   pres- 
oiiM'.-  in  bad  odor  becau.se  of  widespread  lu- 

tuiioii  iliat  It  hu.s  been  tiK<  ol'.eii  uiiiiece^- 
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sarily  invoked  as  a  talisman  to  justify  other- 
wise indefensible  exercises  of  executive  power. 
Yet  each  of  the  presidential  actions  li-sted 
ftcove,  like  many  of  those  specified  in  pro- 

po-sed     Article     IX,      u-as     undertaken     for     the 

avowed  purpose  oT  protecting  the    national 
security,  in  response  to  what  the  President 
perceived  to  be  a  legitimate  military,  eco- 
nomic or  diplomatic  imperative. 
C.  Factual  Allegations 
Paragraph  ( 1 ) 
Tills  paragraph  charges  the  President  with 
having  endeavored  to  violate  the  constitu- 
tional rights  of  citizens  in  relation  to  the 
official    governmental    activities    of    the    In- 
ternal    Revenue    Service    in     two    prmcipal 
ways;  by  obtaining  confidential  Information 
from  Income  tax  returns,  and  by  instigating 
lax  audits  and  investigations  on  a  politically 
discriminatory  basis. 

Ineffectual  attempts 

This  paragraph  does  not  charge  the  Pres- 
ident with  actual  misuse  of  the  IRS.  Indeed, 
no  evidence  before  this  Committee  could 
support  such  a  charge.  Instead  the  President 
is  charged  with  responsibility  for  the  un- 
successful attempts  by  his  subordinates  to 
achieve  allegedly  Improper  or  unlawful  goals. 

We  think,  however,  that  the  majority  gives 
too  little  thought  to  the  potential  implica- 
tions in  an  impeachment  proceeding  of  in- 
effectual efforts  by  presidential  staff  to  ex- 
ecute presidential  wishes.  Because  such  ef- 
forts were  unsuccessful,  certainly  the  conclu- 
sion that  the  President  was  seriously  intent 
on,  or  Interested  in  the  misuse  of  the  IRS 
is  negated.  Given  the  plenary  powers  of  a 
President  to  manage,  direct  and  control  the 
operations  of  the  executive  branch  of  gov- 
eriunent,  if  he  had  desired  an  Illegitimate 
goal  to  be  accomplished.  It  would  have  been 
accomplished.  As  in  pulling  or  pushing  on  a 
string,  the  ability  of  a  President  to  succeed 
in  accomplishing  some  affirmative  objective 
IS  quite  different  from  his  ability  to  prevent 
or  correct  subordinate  conduct  of  which  he 
is  actually  unaware. 

The  case  of  John  Deans  September,  1972 
attempt  to  initiate  IRS  audits  of  575  people 
named  on  a  list  of  McGovern  staff  and  con- 
tributors Illustrates  the  point.  After  John 
Dean  had  given  IRS  Commissioner  Walters 
the  list  on  September  11,  1972,  and  after 
Deans  alleged  discussion  with  the  President 
about  the  IRS  on  September  15,  Dean  did 
not  make  his  second  effort  to  Influence  IRS 
Commissioner  Johnnie  Walters  to  order  the 
audits  until  September  25,  ten  days  after 
his  conversation  with  the  President.  The 
majority  argues  that  Deans  second  approach 
to  Walters  was  a  result  of  his  conversation 
with  the  President.  However,  the  record  falls 
to  disclose  any  evidence  that  the  President 
at  any  time  followed  up  the  matter  with 
Dean,  either  directly  or  through  Haldeman 
or  Ehrlichman. 

To  us.  this  raises  at  the  very  least  a  serious 
question  as  to  the  degree  of  the  Presidents 
true  interest  In  the  matter,  one  aspect  of 
his  mens  rea.  Such  a  factor  would  be  con- 
sidered relevant  in  possible  mitigation  of 
punishment  in  an  ordinary  criminal  proceed- 
ing. Since  fitness  for  office  Is  the  ultimate 
question  in  all  Impeachment  cases,  the  depth 
of  the  President's  personal  commitment  to 
the  achievement  of  some  specific  improper 
objective  must  likewise  be  held  relevant  to  a 
determination  of  the  impeachability  of  his 
conduct  relative  to  such  impropriety.  The 
evidence  of  the  President's  Interest  and  In- 
volvement In  the  "Enemies  List"  case  Is 
therefore  exceedingly  weak,  and  the  majority 
is  faced  merely  with  John  Dean's  unsuccess- 
ful attempts  to  misuse  the  IRS. 

There  Is,  of  course,  no  question  that  Deans 
attempts  were  unsuccessful.  The  Joint  Com- 
mittee on  Internal  Revenue  taxation  con- 
ducted a  detailed  and  thorough  investiga- 
tion of  the  whole  matter  of  the  enemies  list. 


The  conclusion  cf  that  Committee's  staff  was 
as  follows: 

"The  StafT  ha<!  found  absolutely  no  evidence 

thai  auaue  oi  people  on  the  political  op- 

ponent^   lists  were   on   the   average   conducted 

more  harshly  than  normal."  (Joint  Commit- 
tee Report,  1 1 ) 

Established  practice  or  custom 
We  also  believe   that  the  Committee's  in- 

tjuiry  pertaining  to  the  allegations  of  this 
Paragraph  was  fatally  flawed  by  our  failure 
to  develop  svibstantial  evidence  concerning 
the  routine  practices  of  the  IRS.  over  a  pe- 
riod of  years  spanning  several  previous  Ad- 
ministration.?, with  respect  to  tlie  impinge- 
ment of  political  or  other  "extraneous" 
considerations  upon  the  Interpretation  and 
implementation  of  pertinent  regulations  and 
statutory  provisions. 

Since  the  point  we  now  make  Is  one  ca=ily 
misunderstood,  it  bears  some  elaboration. 
We  do  net  suggest  as  a  general  proposition 
that  the  commission  of  clear-cut  violations 
of  law  by  any  President  can  or  should  be  ex- 
cused on  the  sole  ground  that  similar  of- 
fenses can  be  shown  to  have  been  committed 
by  his  predecessors.  We  do  suggest  that  where 
the  presidential  conduct  embodied  in  some 
enactment  of  positive  law,  it  is  helpful,  if  not 
absolutely  essential,  to  consider  whether 
such  conduct  is  rare  or  commonplace  in  at- 
tempting to  place  the  conduct  outside  the 
parameters  of  permissible  "use"  of  presiden- 
tial pcwer. 

There  is  evidence  in  the  record  indicating 
that  the  operations  of  the  IRS  have  not 
traditionally  been  held  aloof  from  political 
considerations.  For  example,  in  his  affidavit 
to  this  Committee  former  IRS  Commissioner 
Randolph  Thrower  referred  to  the  existence 
of  a  "Sensitive  Case  Report"  which  for  vears 
had  been  circulated  within  the  Commis- 
sioner's staff  and  also  delivered  to  the  Secre- 
tary of  the  Treasury.  Thrower  stated: 

"T  understand  that  customarily  the  Secre- 
tary of  the  Treasury  would  advise  the  Presi- 
dent of  any  matters  In  the  sensitive  case  re- 
port about  which  the  President,  by  reason 
of  his  official  duties  and  responsibilities. 
should  be  advised."  (Book  VIII,  40;  emphasis 
added) 

The  emphasized  phrase,  in  context,  strikes 
us  as  being  patently  euphemistic. 

During  1972  It  was  IRS  policy  to  postpone 
Investigations  involving  sensitive  cases  until 
after  the  November  elections  whenever  pos- 
sible. (Book  VIII,  233)  John  Ehrlichman 
testified  In  executive  session  before  the  Sen- 
ate Select  Committee  that  It  was  because  he 
suspected  IRS  favorltlsni  for  Democratic 
National  Chairman  Lawrence  G  Brien,  as 
contrasted  with  the  pre-election  audit  policy 
toward  Republicans,  that  he  tried  to  move 
the  OBrlen  audit  along.  (Book  VIII,  224  25) » 

In  the  light  of  the  foregoing  indications 
that  IRS  policy  policy-makers  were  tradi- 
tionally sensitive  to  political  considerations, 
we  think  the  Committee  was  under  an  obli- 
gation to  make  inquiry  into  the  customary 
or  routine  practices  of  the  Service  In  situa- 
tions comparable  to  those  with  which  this 
Paragraph  is  concerned.  Had  the  Committee 
found— and  we  categorically  do  not  assert 
it  to  be  the  fact— that  the  specific  instances 
of  alleged  attempted  abuse  of  the  IRS  by 
White  House  personnel  in  this  .'Vdministra- 
tion  typical  conduct  of  presidential  aides  in 
other  administrations,  the  House  might  per- 
ceive a  need  for  appropriate  remedial  legis- 
lation to  deal  with  the  problem  prospectively 
without  concluding  that  the  President  should 
be  impeached  for  falling  to  put  a  stop  to 
practices  that  had  sprung  up  during  the 
tenure  of  his  predecessors. 

Repeated  condtict 

Article   II   charges   that   President   N'.xon 

"repeatedly  engaged  in  conduct  violating  the 

constitutional  rights  of  citizens."  We  .nust 

point   out,    therefore,   that   with   respect    to 


only  one  of  the  specific  allegations  made 
under  this  Paragraph — that  involving  the 
McGovern  supporters  list — is  there  any  com- 

pe:eDt,  credible  evidence  from  which  the 

Oontn-.ittee     could     infer     ttiat     tlie     President 

acTually  knew  of  the  nature  of  his  aides' 
cea.ir.ts  wiih  the  IRS.  We  reject  tbe  nonon 

that  one  such  instance  in  five-and-one-half 
years  can  fairly  be  viewed  as  "repeated"  mis- 
conduct, rather  than  a.s  a  genuinely  isolated 
i'--.ciden:.  We  concede  that  if  the  President 
were  aware  and  approved  of  all  of  the  qufs- 
tiona'Dle  contacts  of.  say,  Caulfield  and  Dean 
with  IRS  officials  during  the  1971-72  period, 
i;  would  then  be  reasonable  to  argue  that. 
througii  his  subordinates  and  agents,  the 
President  had  •Tepeated'y"  sought  to  misuse 
'.he  laciliiies  of  the  IRS  for  purposes  not 
sanctioned  by  Congress.  As  a  matter  of  fact, 
ho.ve'er.  we  are  satisfied  that  the  evidence 
simply  does  no:  support  any  such  conclusicn. 
The  Presidents  state  of  mind  that  govcrn- 
meii:  ajjencies  had  been  neither  'repeatedly" 
a:^v.sed  ncr  abused  at  all  during  his  £rst 
term  was  strongly  evidenced  during  his  con- 
versation with  Dean  and  Haldeman  on  the 
late  afternoon  of  September  15.  1972: 

"The  Fp.esident.  We.  we  have  not  used  tiie 
pcver  in  this  first  four  years,  as  you  know. 
DrAN".  That's  right. 

"The  PHEsmENT.  We  have  never  tised  it.  Ws 
haven  :  used  the  Bureau  and  we  haven't  us^i 
tiie  Justice  Department,  but  things  are  gcuig 
to  change  now.  .^nd  they're  going  to  chanje, 
and.  ar.u  they're  going  to  get  it  right — 
"OzAS.  That's  an  exciting  prospect. 
"The  Presidext.  It's  got  to  be  done.  It's  the 
cr.iy  thing  to  do. 

"H.Mj)EM.\N.  We've  got  to. 
"The  PREsmENT.  Oh,  oh.  well.  we"ve  just 
bt^;:.  we've  been  Just  God  damn  fools.  'For 
us  to  come  into  this  election  campaign  and 
not  do  anything  with  regard  to  the  Demo- 
cratic senators  who  are  running,  and  so  forth. 
; Characterizations  deleted]  "Thafd  be  ridicu- 
lous. .Absolutely  ridiculous.  It's  not  going, 
going  to  be  that  way  any  more.  and.  uh — 

'  H.^LDEMAN.  Really,  it's  ironic,  you  know, 
because  we've  gone  to  such  extremes  to  do 
every — You  know,  you,  you  and  your  damn 
regulations  with — 

'The  President.  Right. 
"Haldeman-.  E\-erybody  worries  at>out, 
•'Tlie  PREsrDENT.  That's  right. 
"Haldeman.  about  picking  up  a  hotel  bill 
or  anything. 

"Deax.  Well.  I  think,  we  can.  I  think,  I 
think  we  can  be  proud  of  the  White  House 
staff  It  really  has, 

•'Tlie  President.  Thafs  right. 
•■De.an.  had  no  problems  of  that — 
"The  PREsmENT.  Well,  thafs  right."  (HJCT 
10-111 

This  statement  by  the  President  indicates 
to  us  that  at  that  moment  he  was  considering 
an  effort  to  make  the  agencies  more  politi- 
cally responsive  than  they  had  been.  Musing 
over  the  question  could  not  in  itself  con- 
stitute an  Impeachable  offense,  however,  ab- 
sent clear  and  convincing  evidence  of  his 
effort  to  implement  the  idea  in  concrete 
terms. 

We  note  also  that  In  this  comment  the 
President  did  not  refer  specificallv  to  the 
IRS. 

a.  Endeavoring  to  obtain  confidential  tax 
information 

(i)  T'le  President  s  authority  to  obtain  in- 
formation.— While  we  believe  the  evidence 
shows  no  extensive  presidential  involvement 
in  Dean's  and  Caulfield's  activities  with  re- 
spect to  the  IRS.  it  should  t)e  noted  that  the 
President  himself  has  an  absolute  right  of 
access  to  tax  returns  and  data  of  the  In- 
ternal Revenue  Service.  Article  II,  Section  2 
o£  the  Constitution  provides: 

"The  President  .  .  .  may  require  the  Opin- 
ion. In  writing,  of  the  principal  officer  in  each 
of    the    executive    Departments,    upon    any 
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subject  relating  to  the  Diit^s  or  their  re 

spectlve  otBce? " 

More  speclflcally.  Section  61  D3(a)  (1)  of  the 
Internal  Revenue  Code  or  19  54  provides: 
••(a)  PtTBLic  Hecord  asd  Inspection. — 
"(1»  Returns  made  with  lespect  to  taxes 
imposed  by  chapters  1.  2,  3  aud  6  upon  which 
the  tax  had  been  determine( .  by  the  Secre- 
tary or  his  delegate  shall  constitute  public 
records:  but,  except  as  here!  lafter  provided 
la  this  section,  they  shall  1»e  open  to  In- 
spection only  upon  order  of  th  e  President  and 
under  rules  and  regulation;  prescribed  by 
the  Secretary  or  his  delegati  and  approved 
by  the  President." 

An  opinion  dated  April  22  1970  from  the 
Chief  Counsel  of  the  IRS  t(  Commissioner 
Randolph  W.  Thrower  stated; 

".  .  .  It  Is  Inconceivable  hat  the  Presi- 
dent should  be  bound  by  rues  and  regula- 
tions [under  Section  6103]  In  picscrlbUig  the 
circiunstances  or  manner  in  which  returns 
are  to  be  disclosed  to  a  mein  ber  of  his  staff 
for  his  use.  Since  any  such  iiUes  and  regu- 
lations are  subject  to  revlsl(  n  or  modlHca- 
tlon  by  the  Secretary  at  anj  time  with  the 
approval  of  the  President,  an  1  the  Secretary 
Is  the  subordinate  of  the  Pres  dent  appointed 
to  serve  at  the  pleasure  of  tjie  President,  it 
cannot  be  believed  that  he  sNsuld  be  limited 
by  the  requirements  of  any  such  rules  and 
regulations  or  that  Congress  ko  intended." 


August  20,  19 


".  .  .  To  assume  that  a  'Jresidentlal  re- 
quest' must  comply  with  s;  ch  regulations 
assumes  that  the  Secretatry  of  the  Treas- 
ury or  the  Commissioner  of  In  ternal  Revenue 
could  frustrate  a  request  of  tl  e  President  for 
returns— In  the  face  of  the  fac  t  that  the  stat 
utory  provision  says  that  they  should  be  open 
for  Inspection  on  his  order. 

"The  statute  as  I  Interp,  et  it.  and  as 
Interpreted  by  my  predecess  >rs,  is  not  the 
source  of  the  right  of  the  P  esident  to  in- 
spect returns,  but  merely  sets  forth  the  man 
ner  In  which  returns  may  be  made  available 
to  other  persons  without  Pres  dential  order." 
This  opinion  concludes  as  follows. 
•'.  .  .  Thus,  there  would  sjpem  to  be  no 
question  about  the  Presldentjs  right  of  ac- 
cess to  these  returns  througH  a  designated 
member  of  his  staff.  WhUe  .  |  .  there  Is  no 
legal  requirement  that  such  requests  be  writ- 
ten, the  procedure  you  have  followed  requir- 
ing that  all  requests  be  detailed  In  writing 
Is  procedurally  preferable  to  Icceptlng  oral 
requests." »  I 

The  general  question  of  accesi  lo  by  a  mem- 
ber of  the  President's  staff  aripareutly  first 
arose  la  1961  In  regard  to  Caimlne  Belllno 
who  was  then  Special  Consultarit  to  President 
Kennedy.  la  a  memorandum  lof  March  23 
1961  to  the  General  Counsel  of  the  Depart- 
ment of  the  Treasury  from  thfen  IRS  Com- 
missioner Mortimer  M.  Caplhi.lthe  following 
statement  concerning  the  legality  of  Bellinos 
inspection  of  returns  was  set  fbrth: 

"On  January  28.  Mr.  Belllno.fspecial  Con- 
sultant to  the  President,  called  at  my  office 
and  requested  permission  to  lni)€ct  our  flies 

°"  -— - and  othi  rs.  Although 

we  had  no  precedent  to  guide  u !,  we  decided 
that  Mr.  Belllno.  In  his  capacit  r  as  a  repre- 
sentative of  the  President,  couU  inspect  our 
files  without  a  wTltten  request.  This  reflects 
the  view  that  Section  6103  of  the  Code  specifi- 
cally  provides  that  returns  shall  be  open  to 
in.^pectlon  upon  order  of  the  P  esident  and 
since  »lr.  Belllno's  official  capacit  y  constitutes 
hhn  the  representative  of  the  President  the 
action  taken  is  regarded  as  confo  -mUig  to' law 
Eased  on  this  delcslon.  we  perml  tted  Mr  Bel- 

Imo  to  in.spect  the  files  relating  t  > 

Since  tliat  time  we  liave  also  p<rmltted  him 


•  Definitive  opinion  of  K.  Ma 
Cliief    Counsel    to    Randolph 
Commissioner,  dated  April  22. 


to  In.spect  tax  returns  and  related  docuiiieiui 
pertahUng  to  other  persons."  ■■ 

Again  in  1964  the  office  of  the  Chief  Coun- 
sel of  IRS  concluded  that  the  Warren  Com- 
mission was  entitled  to  access  to  IRS  returns 
on  the  basts  of  Executive  Order  11130,  which 
generally  indicated  that  all  agencies  and  de- 
partments shoiUd  furuiih  the  Commis.sion 
with  such  facilities,  service,  aud  cooperation 
as  might  be  requested.  The  IRS  opinion 
stated : 

".  .  .  IIJ  is  a.\iomatic  that  in  the  exercLse 
of  power  of  his  office  the  President  is  not  re- 
qiUred  to  personally  take  care  of  day  to  day 
detalLs  but  may.  In  his  discretion,  delegate 
certain  functions  to  others.  .  .  .  Manifestly. 
Sec.  6103(8)  (1;  could  not  have  been  designed 
to  require  the  Secretary  or  his  delegate  and 
the  President  to  prescribe  and  approve  rules 
and  regulations  regarding  a  personal  inspec- 
tion of  returns  by  the  President.  Such  con- 
struction should  apply  equally  to  an  inspec- 
tion by  the  Commission  acting  for  the  Presi- 
dent." 

Thereafter  a  question  arose  as  to  whether 
the  Warren  Commission  could  publish  the 
returns  di.sclosed  to  it.  This  resulted  in  a 
request  by  Sheldon  S.  Cohen  (then  IRS  Chief 
Counsel)  to  the  Director  of  the  Legislation 
and  Regulations  Division  of  IRS  for  his  opin- 
ion as  to  whether  the  Commission  had  au- 
thority to  Inspect  returns.  The  Legislation 
and  Regulations  Division  advised  Cohen  by 
opinion  of  September  24,  1964  that  it  con- 
curred in  the  January  6.  1964  opinion  of  the 
Enforcement  Division,  reiterating  that: 

".  .  .  [TJhe  Commission  is  the  'alter  ego' 
of  the  President,  and  since  there  is  no  restric- 
tion on  the  President's  authority  to  Inspect 
tax  returns,  likewise  there  Is  no  restriction 
on  the  right  of  the  Commission  as  hU  'alter 
ego',  to  inspect  tax  rettu-ns  within  the  scope 
of  the  Executive  order. 

In  light  of  the  strong  stand  the  IRS  has 
consistently  taken  regarding  the  right  of  ac- 
cess of  the  President  and  his  authorized  rep- 
resentatives to  tax  returns  and  other  data  of 
the  service.  It  Is  obvious  that  there  is  no 
illegality  or  impropriety  Involved  in  the  re- 
ceipt of  such  information  by  authorized 
White  House  staff  members  per  se.  If  the  re- 
ceipts were  not  authorized,  of  course,  we 
would  not  view  those  actions  by  presidential 
subordinates  as  constituting  grounds  for  im- 
peachment of  President  Nixon. 

(if)  Gerald  Wallace  report. — The  Majority 
Report  charges  the  President  with  responsi- 
bility for  the  unlawful  disclosure  to  a  Wash- 
ington newsman  of  confidential  iRS  in- 
formation concerning  a  1970  tax  investiga- 
tion of  the  brother  of  Alabama  Governor 
George  Wallace.'  It  is  conceded  that  the  un- 
authorized disclosure  occurred  and  that  the 
Information  may  have  been  disclosed  by 
someone  in  the  White  House.  Nevertheless 
there  is  no  competent  credible  evidence  con- 
necting the  President  to  this  "news  leak." 

The  only  suggestion  of  presidential  in- 
volvement In  this  matter  Is  a  hearsay  state- 
ment by  the  ex-\Vhlte  Hou-se  employee  who 
obtained  the  information  from  the  IRS  that 
Haldeman  had  said  that  the  Wallace  tax 
information  was  to  be  obtained  at  the  request 
of  the  President.  (Book  vni.  38).  There  is 
no  evidence  to  Indicate  that  the  President 
was  Involved  In  the  disclosure  of  the  infor- 
mation to  the  ncTsman. 


tin  Worthy. 
Thrower. 
1970. 
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-Compare  this  opinion  with  the  conclusi.m 
reached  in  a  legal  opinion  dated  April  9,  1970, 
rendered  to  Mr.  LawTence  P.  O'Brien  by  for- 
mer Commissioner  Caplln,  which  appears  in 
the  ICongres") tonal  Record,  Ai)ril  lo  1970  S 
591l-12|. 

•Under  26  U.S.C.  J  7213,  the  ima-uhorized 
disclosure  of  tax  Information  bv  any  officer  oi- 
cmploiee  of  tiie  United  States  is  urohlbltcd 


Kvcu  if  the  hearsay  statement  of  the  aide 
is  credited,  it  is  an  established  principle  01 
IHS  law  and  procedure  that  the  disclosure  01 
tax  information  to  White  House  aides  i.-, 
proper.  Both  the  White  Hou.se  staff  member 
who  obtained  the  information,  and  IRS  Coni- 
mistiouer  Randolph  Thrower,  who  authorized 
releases  of  the  Information  to  him,  have 
stated  in  affidavits  given  to  this  Committer 
that  the  disclosure  of  the  information  tn 
the  White  House  was  legal  and  proper.  (Book 
VIII.  38,  40) 

There  is  no  evidence  that  the  President 
received  the  report.  Tliere  is  no  evidence  thai 
the  President  knew  of,  approved,  or  had 
anything  to  do  with  the  transmission  of  in- 
lormatio'.i  to  the  newsman. 

There  is  no  evidence  of  anv  interference 
by  anyone  at  the  White  House"  with  the  IRS 
investigation,  or  of  any  request  with  respect 
thereto  by  any  White  House  sUff  member 
ceit.ninly  not  by  the  President. 

U'h   other  tax  injormation. — The  major- 
ity   also    charges    the   President   with    cul- 
pability for  the  acts  of  a  member  of  John 
Dean's  staff.  John  Caulfleld,  who.  from  time 
to  time   in   1971   and   1972  obtained   confi- 
dential tax  hiformatlon  about  various  Indi- 
viduals from  the  IRS  aud  on  occasion  at- 
tempted to  have  audits  conducted.  There   is 
no  evidence  that  the  President  knew  anv- 
thiug  about  the  activities  of  Caulfield. 
b.  Endeavoring   to  instigate   tax  audita 
(t)  Lawrence   O'Brien. — The  evidence  es- 
tablishes that  during  the  summer  of  1972, 
John  Ehrlichman  attempted  to  get  the  IR.S 
to   investigate   the   posslbilltv   that   Demo- 
cratic National  Committee  Chairman  Law- 
rence O'Brien  had  received  large  amounts  of 
income  which  had  not  been  reported  prop- 
erly.  (Book  vni.  217-35)   After  IRS  agents 
had  interviewed  O'Brien  and  his  returns  were 
foimd  to  be  in  order.  CommUsloner  Walters 
and  his  assistant  met  with  Shultz  and  agreed 
that  the  Investigation  should  be  closed,  end 
they  so  Informed  Ehrlichman.  No  other  ac- 
tion was  taken  in  the  O'Brien  case  by  the 
IRS. 

Evidence   of   presidential   Involvement   in 
this  episode  is  virtually  nonexistent.  An  affi- 
davit by  the  Minority  Counsel  to  the  Senate 
Select  Committee  states  that  he  was  told 
over  the  telephone  by  J.  Fred  Buzhardt.  a 
White  House  Special  Counsel,  that  during 
the  meeting  between  the  President  and  John 
Dean  on  September  15.  1972  Dean  reported 
on  the  IRS  investigation  of  O'Brien.  It  is 
on  this  third-hand  hearsay  alone  that  the 
Majority  would  connect  the  President  to  the 
case.  However,  when  Dean  was  Interviewed 
by  this  Committee's  staff,  he  said  that  he 
had  no  recollection  of  having  discussed  the 
O'Brien  tax  audit  with  the  President  on  that 
or  any  other  occasion.  Dean  also  stated  that 
he  would  have  had  no  reason  to  report  on 
the  O'Brien  case  since  he  was  not  Involved 
in  It  and  knew  nothing  of  Us  details.  (Dean 
Interview,  HJC  files.)  Thus,  there  Is  no  com- 
petent evidence  to  connect  the  President  to 
the  O'Brien  tax  investigation. 

(ii)  List  of  McGovern  Supporter.t.— The 
record  ijefore  the  Committee  suggests  that 
on  September  H.  1972,  John  Dean  gave  IRS 
Commissioner  Johnnie  Walters  a  list  of  Mc- 
Govern supporters  and  requested  that  the 
IRS  begin  tax  Investigations  of  the  Individ- 
uals named  on  the  list.  Pursuant  to  Ehrlich- 
man's  instructions.  Dean  told  Walters  that 
he  had  not  been  asked  by  the  President  to 
have  this  done  and  that  he  did  not  know 
whether  the  President  had  asked  the  action 
to  be  undertaken.  (Book  VIII.  240)  Walters 
told  Dean  that  compliance  with  the  request 
would  be  disastrous.  Two  days  later.  Walters 
met  with  Shultz  aud  they  agreed  they  should 
not  comply  with  Dean's  request.  Shulta  told 
Walters  to  do  nothing  with  respect  to  the 
list  and  Walters  put  it  in  his  office  safe. 
(Book  VIII.  275-79) 
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On  September  15,  1972,  the  President  and 
Haldeman  were  discussing  Dean: 

"Haldeman.  Between  times,  he's  doing, 
he's  moving  ruthlessly  on  the  investigation 
of  McGovern  people,  Kennedy  staff,  and  all 
that  too.  1  just  don't  know  how  much  prog- 
ress he's  making,  cause  I — 

"The  Presu)ent.  The  problem  is  tlial's 
kUid  of  hard  to  find. 

"Haldeman.  Chuck.  Chuck  has  gone 
through,  you  know,  has  worked  on  the  list, 
and  Dean's  working  the.  the  thing  tlirough 
IRS  and.  uh,  in  some  cases.  I  think,  some 
other  I  unintelligible  I  things.  He's— He 
turned  out  to  be  tougher  than  I  thought 
he  would  .  .  ."  (HJCTI) 

Shortly  thereafter.  Dean  entered  the  room, 
and  the  conversation  turned  to  a  number 
of  topics,  chiefly  matlcis  related  to  the 
Watergate  area.  There  is  no  mention  of  the 
IBS  during  the  portion  of  the  tape  which  was 
available  to  the  Committee,  but  Dean  has 
testified  that  during  the  last  seventeen  min- 
utes of  that  meethig  he.  Haldeman  and  the 
President  discussed  the  use  of  the  IRS. 
(Dean  testimony,  2  HJC  229)  As  Dean  re- 
called the  conversation,  Dean  told  the  Presi- 
dent and  Haldeman  of  his  difficulty  in  get- 
ting Walters  to  commence  audits,  and  the 
President  complained  that  Shultz  had  not 
been  sufficiently  responsive  to  White  House 
requirements.  (Dean  testimony,  2  HJC  229; 
Book  VIII.  334-36) 

Dean  has  testified  that  because  of  this 
conversation  with  the  President,  he  (Dean) 
again  contacted  (ten  days  later]  Walters, 
but  Walters  still  refused  to  co-operate.  (Dean 
testimony.  2  HJC  250) 

In  his  testimony  before  this  Committee. 
Dean  was  unable  to  recall  precisely  what  he 
and  the  President  discussed  on  September 
15th  regarding  Dean's  meeting  with  Commis- 
sioner Walters  four  days  earlier: 

"Mr.  Fish.  It  was  my  understanding  that 
this  morning.  In  resporise  to  Mr.  Doar.  you 
said  that  at  the  time  you  met  the  President 
on  the  15th.  you  told  the  President  about 
your  meeting  with  Mr.  Walters  and,  as  I  had 
you  down  here,  you  say  I  related  this  to  the 
President." 

"My  question  to  you  is.  Did  you  relate  to 
him  the  specifics  of  why  you  went  to  Mr. 
Walters  aud  of  the  meeting  with  Mr.  Walters? 
"Mr.  Dean.  /  connot  recall  Kith  specificity 
hoiv  mucJi  0/  that  matter  was  raised.  I  Just 
have  this  vivid  recollection  of  the  discussion 
about  Mr.  Shultz'  role  and  the  fact  that  the 
IRS  was  not  performing  and  I  think  that  the 
best  evidence  of  that  is  obviously  the  tape." 
(Dean  testimony,  2  HJC  311;  emphasis 
added) 

Apparently,  when  Dean  returned  to  see 
Commissioner  Walters  on  September  25,  1972 
he  did  not  Indicate  to  Walters  that  It  was 
the  President's  wish  that  Dean  make  another 
attempt  at  getting  the  McGovern  list  audits 
underway,  even  though  on  other  occasions 
Dean  had  represented  himself  to  be  acting 
under  direct  presidential  supervision  when 
that  was  not  actually  the  case.  (Kleindlenst 
testimony.  9  SSC  3564.  3575-76)  Even  If 
Dean  felt  that  he  wa^  this  time  genuinely 
following  presidential  Instructions,  he  may 
have  continued  to  heed  Ehrllchman's  earlier 
pointed  admonition  that  he  should  not  tell 
Walters  that  the  President  had  anything  to 
do  with  his  visit. 

(ill)   Segment  of  September  15, 1972  tape 

On  May  28.  1974  the  Special  Prosecutor 
moved  the  United  States  District  Court  for 
the  District  of  Columbia  to  turn  over  to  the 
appropriate  grand  iiuy  the  last  seventeen 
minutes  of  the  tape  recording  of  the  con- 
versation among  Haldeman.  Dean  and  the 
President  on  September  15,  1972.  The  Special 
Prosecutor  alleged.  In  support  of  his  motion, 
that  that  portion  of  the  recording — which 
Judge  John  J.  Sirica  had  earlier  withheld 
from  the  grand  Jury  after  sustaining  a  par- 
ticularized claim  ol  executive  privilege   by 


the  President — was  relevant  to  alleged  White 
House  efl^orts  to  abuse  and  politicize  the  IRS. 
iiuiuding  the  unlawful  attempt  In  August 
and  Sepiember  of  1972  to  Instigate  an  IRS 
investigation  ot  Lawrence  O'Brien. 

On  July  12,  1974  Judge  Sirica  granted  the 
motion  as  to  that  portion  of  the  conversation 
occurring  between  approximately  6:00  aud 
6:13  p.m.,  but  his  order  was  stayed  pending 
appeal  by  the  President.  (So  far  as  we  are 
pre.'^ently  informed,  the  grand  Jury  and  the 
Special  Prosecutor  have  not  yet  received  this 
segment  of  the  tape  recording.)  On  June  24. 
1974  this  Committee  Issued  a  subpoena  to 
t'.ie  President  for  tapes,  dictabelts.  memo- 
r:\nda  and  other  records  of  this  portion  of 
\!\s  conversation,  but  the  President  did  not 
fi-rnish  any  such  materials  to  the  Committee 
before  leaving  office. 

Standing   alone.   Dean's   testimony  before 
this  Committee  that  the  President  told  him 
on  September  15,  1972  to  come  back  to  the 
President   if    Dean   had   any   problems   with 
Shultz  over  the  IRS  audits,  so  that  the  Pres- 
ident cotild  "get  it  straightened  out"  (Dean 
testimony,  2  HJC  229)  could,  if  true,  be  taken 
as  evidence  only  of  some  "tough  talk"  among 
copartisans    during    an    election    campaign, 
taking  place  In  the  pri'-acy  of  an  office  where 
stich  talk  Is  cheap.  The  late  Stewart  Alsop 
once,  with  characteristic  insight,  commented 
upon  the  abundant  evidence  produced  during 
the  1973  hearings  of  the  Senate  Select  Com- 
mittee that  CRP  and  the  White  House  were 
inhabited  by  a  personality  type  which  Alsop 
labelled — without     benefit     of     the     White 
House     transcripts — the      "phony     tough:" 
people  like  Dean  who  were  given  to  displays 
of  bravado,  arrogance  and  Insensitivity  to  the 
rights  of  others  because  they  seemed  to  feel 
that  such  attitudes  were  expected  of  them.* 
The  Haldeman  comment  to  the  President 
at   the   beginning   of   the   recorded   Septem- 
ber  15th  conversation — "Chuck.   Chuck   has 
gone  through,  you  know,  has  worked  on  the 
list,    and    Dean's    working    the,    the    thing 
through  IRS  .  .  ."   iHJCT  1) — provides  evi- 
dence of  Presidential  knowledge  that  some 
political  use  of  the  IRS  was  contemplated  by 
his  aides,  however,  which  simply  cannot  be 
ignored.  Taken  together,  the  Haldeman  re- 
mark  and   the  Dean  testimony  before  this 
Committee  make  it  reasonable  to  infer  that 
the  thlrteen-mlnute  segment  of  the  Septem- 
ber 15,  197i   tape  recording  which  both  we 
and  the  Special  Prcsecutor  have  been  seeking 
to  obtain  from  either  the  White  House  or 
Judge  Sirica  mai/,  inuced,  contain  additional 
evidence  damaging  to  Mr.  Nixon. 

We  think,  however,  that  the  appropriate  re- 
sponse of  the  Committee  under  these  cir- 
cumstances was  not  to  accept  the  word  of  a 
witness — Dean — v.-ho  has  been  demonstrated 
to  be  of  doubtful  credibility  (See,  for  ex- 
ample, the  evidence  In  Book  III,  415-26.  re- 
latmg  to  Dean's  possible  perjury  concerning 
his  disposition  of  certain  notebooks  taken 
from  Howard  Hunt's  White  House  safe  on  the 
evening  of  June  19.  1972.)  Rather,  we  believe 
that  the  President  should  have  been  accorded 
a  presumption  of  innocence  as  to  each  and 
every  allegation  against  him  and  that,  lack- 
ing evidence  to  corroborate  Dean's  assertion 
that  the  President  had  Instructed  him  to  go 
back  to  Commissioner  Walters  In  an  effort 
to  get  the  McGovern  list  audits  instituted, 
tlie  Committee  should  not  have  voted  to 
recommend  Impieachment  on  the  basis  of  this 
allegation    under    Paragraph    (1). 

Our  view,  of  coiuse.  Is  readily  subject  lo 
change  if  additional  relevant  evidence,  such 
as  Is  stispected  to  be  contained  on  the 
thlrtcen-mluut-j  September  15.  1972.  tape 
segment,  should  come  to  light.  Whether  or 
not  Dean's  efforts  to  procure  audits  of  the 
McGovern  supporters  violated  positive  law. 
they  were  reprehensible.  If  tlie  President, 
did.   hi   fact,   countenauoe   stich   activllv  on 
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the  part  of  his  own  White  House  counse;.  it 
might  then  be  appropriate  for  the  House, 
and  the  American  people,  to  consider  lum 
liable  to  censure,  even  If  such  conduct,  as  an 
isolated  event,  did  not  render  the  President 
liable   to    Impeachment. 

Paragraph  (2) 
The  grr.vamcn  of  the  charge  ia  Para^irAph 
i2t  is  that  the  President  misused  the  Fed- 
eral Bureau  of  Investigation,  the  Secret 
Service,  and  other  personnel  from  the  execj- 
Mvc  branch,  to  carry  out  at  his  direction  the 
lUilr.wftil  electronic  surveillance  of  citizens. 
Paragraph  (2)  refers  in  particular  to  the  au- 
tliorlzatlon.  execution  and  concealment  r.f 
the  so-called  1969-71  wiretaps;  the  .surveil- 
lance of  Joseph  Kraft  in  1969;  the  sur\ci!- 
lance  of  Donald  Nlx-n  in  1970:  the  Investiga- 
tion of  Daniel  Schorr  In  1971 ;  and  the  Htiston 
plan.  The^e  Incidents  are  Individually 
ann;y:'ed  below,  except  for  the  Schorr  in- 
vestigation which  does  not  appe.ir  even  co'or- 
a'lly  to  have  constituted  "an  unla\vf.:l  or 
otherwise  Improper  action. 

a.  The  1960-71  wiretaps 
Tlie  1S69-71  wiretapping  program,  and 
tlie  applicable  statutory  and  coustituiiTnal 
law,  are  treated  at  great  length  in  the  Minor- 
ity Memorandum  of  Law  and  the  Evidence. 
£ecau.<e  the  facts  of  the  case  are  presented 
in  detail  in  that  document,-  no  factual  sum- 
mary Will  be  reiterated  here.  With  respect  to 
tiie  allegation  that  1969-71  wiretaps  con- 
stituted grounds  for  impeacliment.  we  beiieve 
that  the  following  points  have  not  received 
the  attention  they  deserve. 

(i)  "Leaks  '  as  a  Justification  for  Wiretap- 
pi  ig. — Not  every  leak  of  classified  informa- 
tion, to  be  sure,  represents  a  bona  fide  threat 
to  the  national  sectirity.  The  1969-71  wire- 
tapping program,  though  triggered  bv  Wil- 
liam Beecher's  article  of  May  9.  1969  about 
the  Cambodian  bombing,  was  really  a 
response  to  a  whole  series  of  news  articles 
ba.sed  on  leaks  during  the  spring  of  1969.  Kis- 
EUiger  has  described  the  effect  of  these  leaks 
a,';  follows: 

"During  this  period,  policies  were  being 
considered  which  would  establish  the  funda- 
mental approach  to  major  foreign  policy  is- 
sues such  as  the  United  States'  strategic  pos- 
ture. Strategic  Arms  LimiUtion  Talks 
(S.\LTi,  Vietnam  aud  maay  other  national 
security  issues.  Because  of  the  sensitive  na- 
ture of  these  matters,  the  secrecy  of  each 
was  of  vital  importance  and  the  success  or 
f?.:iare  of  each  program  turned  ia  many  In- 
st.vnces  upon  the  maintenance  of  the  neces- 
s.-.;y  security.  Tliese  leaks  included  discus- 
sions of  National  Security  Caur.cil  dehbera- 
tio:is.  intelligence  information,  negotiatinf: 
positions  and  specific  military  operations.  In 
teveral  cases,  significant  consequences  re- 
.luUed  from  the-^e  premature  releases  of  in- 
ternal policy  deliberations.  In  addition,  the 
release  of  such  classified  information  liad 
cbvious  bene.nt  for  the  potential  enemies  ot 
thi:  country.  Of  partirular  concern  to  the 
l"*res:de:n  were  news  leaks  which  occiiried 
Irom  e.irly  April  until  June  1959,  Invoivins 
Vietnam  policy,  strategic  arms  and  the  Oki- 
nawa reversion."  " 

Tlie  fir.?t  leak  was  reflected  in  articles  pub- 
lished in  the  New  York  Times  on  April  1  and 
April  6,  1969  indicating  that  the  United 
States  was  considering  unilateral  withdrawal 
from  Vietnam.  Kissinger  stated  that  these 
disclosures  were  "extremely  damaging  '  in 
that  they  "raised  a  serious  question  as  to  our 
reliability  and  credibility  as  aui  ally  '  and 
"impaired  our  ability  to  carry  on  private 
discussions  with  the  North  Vietnamese."  • 


■'■  Minority  MeincM-andum  on  Facts  and 
Law,  "Abuse  of  Presidential  Powers,  Wire- 
taps." 

*  Statement  of  Information  Submitted  on 
Behalf  of  President  Nixon,  Book  IV,  143-44. 

•id.  145. 
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The  second  leak  was  the  ba  is  for  an  arti- 
cle of  May  1.  1969  In  the  Nviv    'orl:  Times  re 


porting  the  five  strategic  optio  is  under  study 
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resiiUed  In 
ealinL!  tlie  air 
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lor    tlie    S.'U.T    negotiations.     ..„  ^    „, „ 

were  publlsl>ed  before  thev  w  !re  considered 

by  the  NSC.  Kissinger  said  th  it  this  disclo 

sure  was  "of  the  nio.sl  e.xlreir  e 

'i'l-e  it   revealed  the  apparei 

t'  S.    inteUiyence    to    n^.-e   ;    r 

Soviet    nilJoilo    cr.pabiij'y:     fi 
T.l^ed  serious  qiiestiin.;  r-'    ". 

oi  the  USIB  and  croat":!  ^c  e-i 

our  ability  to  maintain  sccurii 
The     third     leak     allegedly 
Beechers  May  9.  1969  article  re 
.>uikes  Jn  Cambodia.  This  arti 
ons   adverse   diplomatic    rcpct  m.ssions,"   af- 
cordlng  to  Kissinger,  and  rai  led  'a  serious 
question   in   the   mind   of   th«    rresident   as 
lo  .  .  .  whether  in  the  fu)nr»  le  could  make 
critical  foreign  policy  decision*  on  the  basis 
of  full  and  frank  discussions  "  ' 

The  fom-th  leak  produced  a  .Ye  i-  York 
Tries  article  of  June  3.  19G9  eportlni,'  that 
the  President  had  determined  o  remove  nu- 
clear weapons  from  Okinawa  In  the  upcoming 
negotiations  with  Japan  over  the  reversion 
of  the  island.  This  decision  ha  I  'lot  yet  been 
formally  communicated  to  Ja  >an  Kissinger 
stated  that  this  article  comprt  niised  negoti- 
ating tactics,  prejudiced  the  government's 
inteiesis.  and  complicated  our  relations  with 


Japan;   and  that  it  'clearly  ji 


opportunity  we  might  have  hi  d  for  obtain 


iiig    a    more    favorable    outcor 
negotiations 

The  fifth  leuk  was  the  found  i 

cles  on  June  3  and  4.  1969  in  tlie  ..  _ ^ 

Evening  Star  and  the  New  V<  rl:  Times  re- 
porting  the  Presidents  decia  on  to  begin 
withdrawing  troops  from  Vietni  I     "     ' 

decision    had    been    communi  : .„    

South  Vietnamese.  Ki.ssingcr  characterized 
these  disclosures  as  "e.xtrem(  ly  damaging 
with  respect  to  this  Governments  relation- 
ship and  credibility  with  its  a  lies  • 

(ill    Historical  Prcredeut. — l  lie  argument 
has  been  advanced   that   no  re  i 
placed  on  the  wairanlie.ss   wir 

ried    on     by     the     Departmen      _.     ^ 

between  1940  and  1968,  becau.' ;  these  wire- 
taps were  in  violation  of  5  605  <  f  the  Federal 
Communications  Act  of  1934.'  In  a  sense, 
though,  whether  or  not  the  pri  )r  practice  of 
the  Department  of  Justice  wfs  technically 
legal  is  academic.  Tlie  practice  \j- 
uninterruptedly  and  virtually 


le  "    trom    the 

lion  for  arti- 
U'os/n7!<y<on 


iance  can  be 

lapping  car- 

of     Justice 


as  continued 
ii.nchallenged 


for  nearly  thirty  years,  under  £  ve  Presidents 
and  their  Attorneys  General.  Under  these 
circumstances  it  would  be  too  much  to  ex- 
pect President  Nixon  to  cliallenge  the 
legality  of  the  Investigative  technique  he 
believed  proper  and  necessary.  Moreover,  Title 
III  of  the  Omnibus  Crime  Con  rol  and  Safe 
Streets  Act  of  1968  had  recently  been  en- 
acted and  on  ii.s  face  appeared  to  rei)rc.-ent 


■  Id.  171   72. 
Id.  1C5. 
Id.  182. 

•   Id.  159. 

•■However,  the  more  niodeni 
a  contrary   Interpretation  of   § 
which  involve  the  national 
States   v.   Bntenko.  494   F.   2d 
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iiage  case,  was  rejected  as  au. 
the  court  in  that  case  (Judge 
v.rote    the    opinion)     never 
precis©    question    raised    in 
court  drew  attention  to  the 
WHS  virtually  no  discussion 
such  a  situation  under  §  605 
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a   relaxation   of   the   earlier  statutory  pro- 
hibition of  wiretapping. 

(Hi)  Title  III. — The  majority  opinion  In 
the  KcitiL  ca.se  clearly  rejects  the  proposition 
that  a  warrantless  national  security  wiretap 
must  first  satisfy  the  criteria  of  18  U.S.C. 
$2511(31  and  then  be  Judged  according  to 
Fourth  Amendment  standards.  Rather,  when 
the  President  or  the  Attorney  General  deems 
electronic  surveillance  to  be  necessary  for 
ono  of  iho  reasons  listed  In  5  2511(3)  .Title 
III  no  longer  has  any  application  at  all. 
Nothing  in  Justice  Powell's  opinion  suggests 
that  Judicial  review  is  or  should  be  available 
to  inquire  Into  the  .soundness  of  the  Presi- 
dpiifs  determination. 

If  we  could  accept  the  Government's  char- 
acterl/ation  of  ?  2511  i3i  as  a  congressionally 
presiTlbed  excepiion  to  the  general  require- 
ment of  a  warr.Mit.  it  v.ould  be  necessary  to 
consider  the  question  of  whether  the  surveil- 
lance in  tills  ca.-e  Ciuiie  within  the  excep- 
tion. .  .  .  But  .  .  .  we  hold  that  the  statute  Is 
not  the  mea-iine  of  the  executive  authority 
asserted  in  tlils  case.  Rather,  we  must  look 
to  the  conMliutional  powers  of  the  Presi- 
dent. 

Ju.stice  Powell  quite  properly  assumed 
that  the  President  would  not '  abuse  his 
power  thus  to  withdraw  from  the  ambit  of 
Title  III  ca.ses  v.iuch  bore  no  relation  to  na- 
tional or  domestic  security:  and  if  an  abuse 
of  this  sort  ever  took  place,  the  Fourth 
Amendment  would  render  unconstitutional 
what  the  statute  could  not  touch. 

Nor  can  it  be  argued  that  5  2517  applies  to 
warrantless  wiretaps,  and  thus  governs  the 
uses  which  were  made  of  the  1969-71  wire- 
taps. The  phrase,  "by  any  means  authorized 
by  this  chapter"  clearly  does  not  contem- 
plate warrantless  wiretaps  as  an  authorized 
means.  It  could  be  argued,  of  course,  that 
even  a  warrantless  wiretap  was  "authorized" 
by  !i  2511(3).  That  section  also  states,  how- 
ever, that  "nothing  contained  in  this  chap- 
ter ..  .  shall  limit  the  constitutional  power 
or  the  President  to  take  such  measures  as 
he  deems  necessary  .  .  .  "  (emphcsls  sup- 
plied). 

(d)  Exception  to  Fourth  Amendment 
Warrant  Requirement. — The  decision  of  the 
Supreme  Court  in  Keith  does  not  apply  to 
the  1969-71  wiretaps,  because  that  case  was 
not  decided  until  1972.  During  the  period 
in  question  there  was  very  little  applicable 
case  law  to  which  the  P>resident  could  look 
for  guidance.  Indeed,  as  of  May  1969  none 
of  the  lower  courts  had  addressed  the  ques- 
tion whether  the  Fourth  Amendment  per- 
mitted an  exception  to  the  warrant  require- 
ment in  wiretap  cases  involving  national  or 
domestic  security.-*  The  first  case  which 
dealt  with  this  issue  was  United  States  v 
Brown.  317  F.  .Supp.  531  (E.D.  La.  July  1970) 
affd,  484  P.  2d  418  (5th  Cir.  1973).  which 
upheld  the  validity  of  the  warrantless  wire- 
taps: 

"The  RurveUIance  as  here  In  question 
should  be  declared  lawful  on  the  ground 
that  they  were  authorized  by  the  President 
or  the  Attorney  General  for  the  purpose  of 
national  security."  i- 


fa4t 

in 


'United  States  v.  United  Stales  District 
Court.  407  U.S.  297.  308  (1972).  As  the  court 
observed  In  United  States  v.  Bntenko  494  F 
2d  593.  600  n.  25  (3d  Cir.  1974) : 

With  the  passage  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  It  ap- 
pears that  the  only  limitations  on  the  Presi- 
dent's authority  to  engage  In  some  forms  of 
electronic  surveillance  are  those  set  forth  In 
the  Constitution. 

"  United  Slates  v.  Stone,  305  F.  Supp.  75 
(DDC.  September  1969)  and  United  States 
V.  Clai,.  430  F.  2d  105  (5th  Cir.  July  1970) 
are  admittedly  not  on  point  because  In  both 
rases  the  wiretaps  antedated  Katr.  so  the 
Fourth  Amendment  was  inapplicable. 

•   317  F.  Supp.  a?  535 


/4 

This  proposition  laid  down  In  Broken  has 
not  been  affected  by  subsequent  decision 
except  to  the  extent  that  Keith  limited  the 
scope  of  "national  security  "  matters  to  those 
which  have  a  "significant  connection  with  a 
foreign  power,  its  agents  or  agencies  "  '" 

Even  if  that  limitation  were  retrospectively 
applied  to  the  case  of  the  1969-71  wiretaps, 
they  would  meet  the  test  of  a  "significant 
connection."  For  the  effect  of  disclosure  of 
classified  information  in  the  news  n'eaia  and 
Its  transmittal  to  some  foreign  power  fur  sub- 
sequent use  against  this  couiuiy  is  clearly 
equivalent  to  the  effect  of  the  operations  of  a 
foreign  intellipence  service.  Whether  the  in- 
formation is  leaked  to  the  newspapers  or 
covertlv  transmitted  to  a  foreign  agent  is 
iiiiniaterial.  since  the  result  is  the  same  in 
both  cases. 

In  any  event,  as  of  1969-71  the  Keith  dis- 
tinction between  national  and  domestic  secu- 
rity had  not  been  authoritatively  formulated 
The  wiretapping  program  initiated  by  the 
President  may  have  raised  constitutional  is- 
sues, but  in  that  event  he  deserved  to  have 
hi.s  actions  tested  in  the  Supreme  Court.  It 
would  be  an  abuse  of  the  impeachment  power 
to  impeach  the  President  for  a  decision  made 
in  good  faith,  where  circumstances  of  com- 
pelling urgency  favored  a  program  whose 
constitutionality  was  not  questioned  bv  clear 
authority. 

Reliance  on  the  principles  which  Justify 
warrantless  searches  can  be  misleading  if 
tho.se  principles  are  applied  indiscriminately 
to  the  case  of  national  security  wiretaps.  In 
the  1969-71  wiretaps  there  was  "admittedly  no 
urgent  immediacy,  such  as  exists  in  a  search 
incident  to  an  arrest:  the  delay  Involved  in 
obtaining  a  court  order  was  not  a  factor  In 
the  President  s  decision.  In  view  of  the  fact 
that  the  need  for  electronic  surveillance  arose 
because  of  leaks  of  confidential  information 
by  government  officials,  it  is  understandable 
that  the  President  was  anxious  lest  the  effec- 
tiveness of  the  wiretapping  program  Itself 
should  be  compromised  by  further  leaks.  His 
decision  not  to  apply  for  court  orders  was 
therefore  Justified  by  his  realistic  fear  that 
the  purpose  of  the  wiretaps  would  be  frus- 
trated unless  their  very  existence  was  known 
only  to  a  handful  of  trusted  subordinates: 
Mitchell,  Kissinger.  Haldeman  and  his  ad- 
ministrative assistant.  Ehrlichman,  Hoover 
and  a  few  other  top  P.B.I,  officers. 

(r)   Reasonableness  of  the  "Search":  Prob- 
able Cause. — A  wiretap  cannot  be  initiated, 
with  or  without  a  warrant  unless  there  is 
"probable  cause."  In  the  ordinary  criminal 
context    this   phrase   means   probable   cause 
to  believe  that  the  suspect  has  committed. 
Is  committing,  or  Is  about  to  commit  a  crime. 
We  would  call  attention  to  18  U.S.C.  5  793. 
entitled  "Gathering,  transmitting,  or  losing 
defen.se   Information."  Section   793(d)    pro- 
vides  heavy   criminal   penalties   for   anyone 
who,    '"lawfully    having    posse.sslon    of  .  .  . 
any  .  .  .  information    relating    to    the    na- 
tional defense,  which  information  the  pos- 
sessor has  reason  to  believe  could  be  used 
to  the  Injury  of  the  United  States  or  to  the 
advantage   of   any   foreign    nation,   willfully 
communicates  .  .  .  the  same  to  any  person 
not    entitled    to    receive    it  .  .  ." "  Section 
793(e)  refers  to  any  one  who,  '"having,  unau- 
thorized   possession    of  .  .  .  any  .  .  .  infor- 
mation   relating    to    the    national    defense,'" 
etc.  Daniel  EUsberg  was  Indicted  under  both 
subsections,  and  both  subsections  are  rele- 
vant here. 

Furthermore,  in  the  case  of  a  search  which 
Is  not  undertaken  for  purposes  of  criminal 
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'"  United  States  v.  United  States  District 
Court.  407  U.S.  297,  309  n.  3  (1972) .  Cf.  Utiitcd 
States  V.  Butenko,  318  P.  Supp.  66  (D.N.J 
1970).  afjd,  494  F.  2d  593  (1974);  United 
States  V.  Hoffman,  334  P.  Supp.  604  (D.D.C. 
1971):  United  States  v.  DeVinger.  472  P.  2d 
340  (7th  Cir.  1972):  Zweibon  v.  Mitchell,  363 
F  Supp.  93G  (DD.C.  1973). 


prosecution,  the  probable  cai'se  requirement 
need  not  be  the  sime  as  the  criminal 
context: 

""The  standard  \ot  probable  cause)  may  be 
modified  when  the  government  interest  com- 
pels an  intrusion  ba-^ed  on  sompthi^r;  other 
than  a  reasonable  belief  of  criminal 
activity."' " 

In  the  case  of  non-rr;niinal  adinlnlEtrative 
fearchc.  fr^r  example,  .specific  p'-obablo  cau.se 
is  often  not  determinable,  and  no  w.irrants 
for  this  type  of  search  could  Issue  if  the 
traditltlonal  showing  of  probable  cau^e  were 
required.'"'  Likewise,  in  the  c.i.se  of  wiretaps 
initiated  for  the  purpose  of  Intelligence 
pathering  rather  than  criminal  prosecution. 
it  is  reasonable  to  take  into  account  the 
function  of  the  ""search"'  In  applying  a  stand- 
ard of  probable  cause. 

During  the  cour.-e  of  the  1969-71  wiretaps 
seventeen  persons  were  placed  under  elec- 
tronic surveillance.  Seven  of  these  persons 
were  employees  of  the  National  Securitv 
Council  (Halperln.  B,  O,  C.  I.  L.  and  K); 
two  were  State  Department  officials  (A  and 
H):  and  one  was  at  the  Department  of 
Defense  (General  Pursley) .  All  ten  had 
access  to  the  classified  Information  which 
was  leaked,  and  it  Is  therefore  beyond  argu- 
ment that  sufficient  probable  cause  existed 
to  justify  the  surveillance  of  these  persons. 
Four  were  newsmen,  at  least  two  of  whom 
(Beecher  and  D)  were  known  to  have  pub- 
lished newspaper  articles,  ba.sed  on  leaks, 
which  were  extremely  damaging  to  the  effec- 
tiveness of  U.S.  foreifjn  policy  Initiatives. 
Tlie  other  two  newsmen  (M  and  P)  were 
known  to  htve  frequent  contact  with  Soviet- 
bloc  personnel;  thonsh  perhaps  not  in  itself 
a  sufficient  reason  to  J"stify  wiretapping, 
this  fact  must  be  considered  as  an  aggravat- 
ing factor  under  the  circumstances. 

With  respect  to  the  three  remaining  per- 
sons who  were  wiretapped  (White  House  staff 
members  E.  F.  and  J),  it  Is  true  that  none 
of  them  had  direct  access  to  classified  foreign 
policy  information.  It  is  possible,  however, 
that  any  one  of  these  persons  might  have 
inadvertently  come  into  po.ssesslon  of  this 
type  of  Information  simply  bv  virtue  of 
their  close  contact  with  other  White  House 
personnel.  For  example.  E  was  an  aide  to 
John  Ehrlichman,  one  of  the  President's 
closest  confidantes.  In  any  event,  even  if 
there  was  not  a  sufficient  showing  of  probable 
cause  to  Justify  wiretapping  these  three  per- 
sons, the  entire  wiretapping  program  can- 
not be  condemned  simply  becau.se  of  an  in- 
advertent and  good  faitli  error  in  Judgment 
with  resp>ect  to  two  or  three  of  the  seventeen 
persons  who  were  placed  under  surveillance. 
It  Is  appropriate  to  keep  In  mind  that  the 
decisions  as  to  which  persons  should  be 
wiretapped  were  made,  for  the  most  part. 
In  the  context  of  an  emergeticy  situation. 

It  .should  al.so  be  recalled  that  In  each  of 
the  seventeen  cases  the  dec'sion  to  place  a 
wiretap  was  reviewed  by  F.B.I.  Director 
Hoover  and  specifically  authorized  by  At- 
torney General  Mitchell.  Both  of  the.se  men 
were  better  qualified  than  the  President  to 
judge  the  legality  of  a  particular  wiretap, 
and  the  President  properly  relied  on  them  to 
warn  him  if  there  was  not  a  sufficient  legal 
b.isls  for  one  of  the  surveillances. 

(i-'O  Reasonable ne.is  of  the  "Search":  Du- 
ration of  Wiretaps.— There  Is  no  denying  that 
tlie  19C9-71  wiretaps,  by  and  large,  were 
ni.aintalued  for  longer  periods  of  time  than 
Is  customary  in  the  case  of  ordinary  criminal 
Investigations.  However,  the  wiretapping  pro- 
gram was  no  ordinarily  criminal  Investiga- 
tion; It  was  undertaken  in  response  to  a 
serious  and  ongoing  threat  to  the  national 

"  United  States  v.  Butenko,  494  F.  2d  593 
606  (3d  Cir.  1974) . 

'-E.g..  Adams  v.  Williams.  407  U.S.  143 
(1972):  Camara  v.  Municipal  Court,  387  US. 
523  (1967). 


security.  When  a  Title  III  wiretap  is  used 
as  a  v.-eapon  agcinst  organised  crime,  because 
of  the  inherent  nature  of  the  activity  being 
monitored  the  wiretap  will  usually  achieve 
its  objective  or  prove  unsuccessful  within  a 
relatively  short  time.  The  opposite  is  apt  to 
be  true  of  Intellijence  surveillance,  whose 
purpose  is  not  simply  to  accumulate  a  criti- 
cal mass  of  incriminating  evidence  suITJcient 
to  obtain  an  Indictment.  One  of  the  major 
purposes  of  tlie  1909-71  wiretaps,  in  Presi- 
dent Nixon's  word.s  was  to  "tighten  the 
;  cc-.irity  of  highly  sensitive  materials."  '■'  This 
i.s  an  objective  which  can  never  be  com- 
pletely achieved;  rather  It  is  a  coiitinuous 
process.  Viewed  In  this  light,  the  lengthy 
duration  of  the  wiretaps  may  be  regarded 
.'fj  a  rat'onr.l  and  Justifiable  means  toward 
that  end. 

(til)  Rccionablcneis  of  the  "Search": 
Interception  of  Innocent  Corncrsations. — It 
may  also  be  true  that  the  1969-71  wiretaps 
intercepted  a  number  of  conversations  whicli 
turned  out  to  be  irrelevant  or  Innocent. 
Again,  this  was  not  an  ordinary  criminal  In- 
vestigation. For  example,  a  typical  Title  III 
wiretap  might  have  to  do  with  gambling  or 
r.arcotics  activities.  In  cases  of  that  sort.  It 
can  be  determined  without  great  diificully 
v.iiether  a  particular  conversation  does  or 
docs  not  involve  the  criminal  conduct  under 
investigation.  By  contrast,  a  surveillance 
whoie  purpose  Is  to  gather  intelligence  must 
he  atlemive  to  many  details  of  conversation 
which,  on  their  face,  have  nothing  to  do  with 
the  subject  of  the  "iearcli".  Subtle  nuances 
(.,f  meaning  or  inflection  which  would  not 
constitute  admissible  evidence  at  a  criminal 
trial  may  provide  vital  clues  toward  the  reso- 
lution of  a  national  security  problem. 

F^irthermore.  even  In  criminal  cases  the 
courts  have  differed  widely  as  to  the  serious- 
ness of  a  failure  to  minimize  the  interception 
of  irrelevant  conversations.  Some  courts  have 
held  that  it  requires  the  exclusion  of  all  the 
wiretap  evidence,  whether  relevant  or  not:  - 
other  coiuts  have  excluded  only  the  wrong- 
fully seized  conversations.^  While  the  e.xces- 
Kive  interception  of  irrelevant  conversations 
is  unconstitutional  under  Berger  v.  New 
York,  It  may  be  doubted  whether  this  abuse 
IS  of  comparable  gravity  to  the  failure  to  ob- 
tain a  warrant.  In  short,  this  defect  of  the 
1969-71  wiretapping  program  Is  not  suffi- 
ciently important  to  warrant  the  removal  of 
a  President  from  office. 

(t'iii)  Use  of  Wiretap  Information. — Much 
has  been  made  of  the  fact  that  In  a  hand- 
ful of  Isolated  Instances  the  wiretaps  yielded 
iiifomiation  which  was  of  incidental  polit- 
ical usefulness  to  the  President.  This  has 
not  been  shown  to  be  anything  more  than 
an  accidental  by-product  of  surveillance  un- 
dertaken for  a  different  and  proper  purpose, 
nor  can  such  a  showing  be  s".:pported  by  the 
fact.-:. 

Ihe  wire+ipping  program  has  also  been 
criticized  because  the  identity  of  the  source 
Ox  the  leaks  was  not  discovered,  and  because 
no  prosecutions  or  personnel  actions  were 
taken  as  a  result  of  information  generated 
by  the  wiretaps.  But  tliese  conclusions  do  not 
necessarily  follow  from  the  facts,  nor  do  they 
hold  any  significance  even  If  true.  The  ob- 
jective of  the  wiretapping  program  was  not 
to  provide  the  basis  for  criminal  prosecutions 
nor  even  to  bring  about  the  removal  of  un- 
trustworthy government  employees,  but 
rather  to  tighten  the  security  of  classified 
Information.  Three  NSC  staff  members  (Hal- 
perln. Ij.  and  O)  resigned  while  they  were 
under  surveillance:  o.ie  or  more  of  the.^e 
persons  mav  have  been  the  source  of  the 
leaks,  in  which  ca.'C  an  olijective  of  the  wirc- 


'  Statement  of  Information.  Book  Vll.  147. 

-"E.g..  United  States  v.  Scott.  331  F.  Supp. 
233  (D.D.C.  197!). 

■''E.g.,  United  States  v.  Kino.  335  F.  Sunp. 
523    (S.D.    Cal.    1971). 


t;.;:s  would  have  been  accomplished  without 
any  visible  governmental  action.^  Similarly, 
information  yielded  by  the  wiretaps  may 
have  resulted  in  the  Institution  of  new  pro- 
cedures designed  to  improve  security;  this 
result  would  not  be  hi^'hly  vi.-ible  either,  but 
v.ould  nonetheless  vindicate  the  usefulness 
of  the  surve'llar.ce. 

It  has  been  asserted  tliat  tlic/e  could  ha\e 
bFc:i  no  proper  purports  for  wirctappir.g  Hal- 
perln and  L  ar',.er  May,  1970,  since  the  gov- 
r-nrr.ent  would  not  ha-e  beer,  able  after  that 
c;,'.ie  to  ta!:e  personuel  action  or  to  bring 
criminal  prosecution  against  them.  It  ir.  r.ot 
ricccssarily  true,  however,  tliat  those  ex-NSC 
c:nploye?s  could  not  have  !>eeii  prosecuted  on 
the  basis  of  evidence  ojtalned  through  i!ie 
v.'arrantless  wiretaps.  If  the  wiretap  was  jus- 
tifiable for  the  purpose  of  protecting  classi- 
fied ii-.formation  against  foreign  Intelligence 
opera; ions  (if,  for  example,  even  after  leav- 
ing the  NSC  Ilalperin  and  L  still  possessed 
certain  secret  inform.ation  i .  the:i  some  cour'.s 
ha.e  suggested  that  incr.minaiing  eviueii'-e 
obiaincd  incidentally  in  th3  course  of  the 
£ar\eii;ance  is  admlssi'ile  at  a  criminal  trial: 

'Since  the  primary  purpose  of  thc-e 
searches  is  to  secure  foreign  hitelUgence  in- 
formation, a  judge,  when  reviewing  a  partic- 
ular search  must,  above  all,  be  assured  that 
this  v.  as  In  fact  its  primary  purpose  and  that 
the  accumulation  of  ev  ideuce  Oi  criminal  ac- 
tivity was  Incidental."  -■ 

( ix)  Concealment  of  tlie  Wiretap  Record's. — 
The  allegation  that  President  Nixcn  or- 
dered the  records  of  the  1969-71  wiretaps  not 
to  be  entered  in  the  FBI  Indices  Is  based  o:i 
the  following  excerpt  from  an  internal  PBI 
memorandum  of  May  11,  19G9: 

"Haig  came  to  my  office  Saturday  to  advise 
me  the  request  |for  wiretaps  on  Haiperin, 
Pursley,  B.  and  O]  was  being  made  on  the 
highest  authority  and  involves  a  matter  of 
most  grave  and  serious  consequence  to  our 
national  security.  He  stressed  that  It  is  so 
sensitive  It  demands  handling  on  a  need-to- 
know  ba,sls,  with  no  record  maintained. '" -'< 

As  evidence  of  what  the  President  may 
have  ordered,  this  statement  Is  hearsay  upon 
hearsay.  Furthermore,  it  is  wholly  anibi°u- 
ous.  First  it  Is  not  clear  whether  "the  high- 
est authority,"  which  may  be  understccd  to 
refer  to  the  President,  is  meant  to  govern  the 
.second  sentence  as  well  as  the  first.  Second, 
even  if  the  President  had  directly  ordered 
the  FBI  ""to  handle  the  case  on  a  need-to- 
know  basis,  with  no  record  maintal:ied," 
this  would  not  justify  the  conclusion  that  he 
Intended  the  FBI  to  act  in  dereliction  of  its 
legal  duty  to  maintain  such  wiretap  Indices 
as  are  necessary  to  supply  logs  of  conversa- 
tions to  the  courts  in  Alderman  "taint"  hear- 
ings. The  President  may  not  even  have  been 
aware  of  this  duty,  much  less  what  sperif.c 
procedures  (the  ELSUR  Index)  were  cus- 
tomarily employed  by  the  FBI  to  discharge 
the  duty.  These  are  foe  responsibilities  of 
the  Director  of  the  FBI.  on  whom  the  Presi- 
dent properly  relied  to  cf.rry  out  his  c-c'ers 
in  an  appropriate  and  legal  manner. 

Tlie  failure  to  maintain  records  of  the 
wiretaps  on  the  FBI  Indices,  and  the  subse- 
quent retrieval  of  all  the  1969  71  wiretap 
records  from  the  FBI.  have  been  cited  as 
evidence  of  the  President's  awareness  that  the 
wiretapping  program  might  be  Illegal.  This 
inference  Is  rebutted,  however,  by  a  more 
compelling    Inference    that    the    President's 


■-  Indeed,  there  is  substantial  evidence  that 
O  did  not  voluntarily  resign,  but  was  dis- 
missed. For  example,  in  an  intercepted  con- 
versation ho  mentioned  that  his  employment 
o'l  the  NSC  staff  was  being  terminated  be- 
cause he  had  been  seeing  repKsrters.  (State- 
ment of  Information.  Book  VII,  T7.1,  unpub- 
lished! . 

--United  States  v.  Butenko.  494  F.  2d  593, 
6:)6  (3d  Cir.  1974). 

■  Book  VII,  189. 
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actions  had  an  innocejit  ir.ot  vation  What- 
ever his  precise  iiistructioiis  lo  Halg  jiiay 
ha.e  iieen  tJie  President  was  i  mderstaudably 
aii.*io'4S  lo  take  all  approp:  iate  measures 
whivii  would  ensure  that  tie  existence  or 
the  i.iretaps  would  not,  tlacugh  leaks,  be- 
coii;e  kjiown  to  the  verv  pc-r,oiis  on  whom 
'i.e  !>.irveillance  liud  lx.en  paced  The  re- 
covery or  the  wlreti.p  reiords  froin  tlie  FBI 
in  Ji'ly  1971  was  jnouvaitd  by  the  allega- 
tion 01  William  Sulllvu)',  Assistant  to  the 
Director,  that  Dirertor  Hoov(  r  intended  to 
I  e  liifie  re'.oids  for  an  iinpr  oper  purpose- 
No  doubt  the  Pre.-^ideni  wai  skepiical  about 
"!•    i;ietatic.i,  but  lelt  that  fo  harm  would 
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he  do.  e  by  taking  prophylaci  ic  action 


Tcrminntinn     of    tin- 
o'  the  v.iietap's  .still  in  force, 
v.Cj-e  !  iiie.  were  lermiiisted  oii  February  10, 
H/71     Jhrre   i%  no  apparent   i  eason  for  this 
M^ri!:)i     and    total    disrontin 
V  ii.i.ipplng  program.  It  niav 

Per.    that    in    Ji>nuary    1971 

dlstiii.l   courts  held,  for  the  i  rst  time,  that 
t!i'-re  is  no  cvcepuon  to  the  w  iriant  require 
.i.^:.i  Of  the  Fourth  Amendmlnt  In  the  case 
of  fonesflc  seciu-iiy  v.iretap.s 


H'/refn/j,s.^  All 
of  which  there 


lution  of  the 
)e  noted,  how- 
two    separate 


Prior  \.o  Smith 


M'.a  Sin'-hiir,  the  lower  court-.  Iiad  uniformly 
•  plield  warrr.ntles.s  "naiiona!  ■ecmlty"  wire. 
':ippi)  4.    but    the   eailier   ca?(  s   had   all   in 


.Mert  wiretn])s  for  the  t.'>ihe 
inre'liijoDce  .so  iliat  there  hac 
I"    dr.i  V    liie    diitinction    bet 


a:.rt  1... clonal  tc  uiity.  If  the  Pi  esidents  opin- 


ing of  foreign 
been  no  need 
een   domesti 


e    wiretapping 
influenced  by 


willingness    to 


Km    :j--    to    tl)e    legality    of    tl 

p!0-:ani   had  pieviousiy   betn  ^...^„  „, 

1  .e  dc JL-ions  of  the  lower  c  lurts,  the  ter- 
niiii.-.tion  of  the  wiretaps  sIiMrtlv  after  the 
cicci.^ions  in  Smiili  and  Sim  lair  might  be 
coiisitltred  evidence  of  his  willin] 
abide  hy  dc\elopin{!  law  in  th;  area 
o  Wirtsap  and  surveillance  o  JosepJi  Kraft 
liie  survelllaiii  e  of  Washing  ton  newspaper 
<<jUimni£t  Josepii  Kraft  took  f<  ur  forms,  each 
oi  winch  must  be  analysed  separately  Jn 
order  to  deterinnie  whether  any  wrongful 
a- (ions  were  taken,  and  if  s<  ,  wiieiher  the 
President  may  propeilj  be  h  Id  responsible 
lor  thini. 

Fnot.  in  June    1969  John  1  lulichman  di- 
re* led  his  assistant.  John  Cai  ilueld,  to  have 
a    wntlap   installed   on   the   o  Sice   telephone 
in    Krafts    residence    in    Wa  hington,    DC 
(Book   VII,   314».   According  t  a  Ehrllchman 
there    v. as   a   national   securilv   Justification 
I'.v  this  wiretap   (Book  VII.  3  7,  323).  C'aul- 
li^ld  enliated  ilie  aid  of  John  Ragan,  former 
&ec>irily  Chief  lor  the  RepuUican  National 
Committee,   in   installing   ih<    wiretap    The 
telephone  was  v.  iretapped  for  one  week  dur- 
ing v.hich  time  Kraft  was  out  jf  the  country. 
•so    tiiat   none   of   his  conversations  was  iu- 
tercxptcd,    (Book    VII.    314    19     324)     At    the 
end  ol  that  short  period,  Ehili(  bman  diicctea 
tne  removal   of   the  wiretap  lor   the  reason 
that    the  operation  was  going  to  be  turned 
O'.ci    lo    the    FBI.    (Book    VII,    315).    Despite 
11.-,   short   duration   and   luipit  duclive   yield 
thi.,  v.iiclap  might  be  arguedjto  coiisiitute 
a   Molation  of  Krafts  constiH  Honal  rights 
I  lie    question    is    academic,    ijowever 
then-  Is  no  evidence  that  the 
ti.oii/-td  or  even  retrospectivelj 
wneu.p    Testifying  before  the 
Commit  lee,  Ehilichman  stated  ^...,    „.„^  ,,^. 
h..cl    at    some    point    'discusse  i'    the    Kraft 
wiretap  with  the  President    (B  >ok  VII,  323) 
There    is   no   Indication   ot   pr  sidt-ntial   ap- 
proval:  indeed,  Ehilichman  hlnseli  claimed 
not    to  have   been  aware   thai 
actually  took  place.    (Book  VI 


Book  VII,  757. 
-United    Statea    v.    Smith, 
424  ( CD.  Cal.  January  8,  1971 »  ; 
V.    Sinclair,   321    P.   Supp.    l(>74 
Januaiy  26,    1971).   Sinclair  wa? 
Judge   Keith   and   became   popilarlv    ki.o.vii 
as  the  Keith  case. 
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decided  bv 


Second,  after  the  discontinuation  of  the 
Caulfield  wiretap,  the  FBI  considered  placing 
Kraft  under  electronic  surveillance.  No  wire- 
tap was  ever  installed  on  Krafts  telephone  by 
the  FBI,  however,  because  the  Attorney  Gen- 
eral never  authorized  it.  (Book  VII,  356:  un- 
published inaierial  from  Book  VII,  ■"  14  3 
P  2.) 

Ihird.  ill  June  1909  the  FBI  arranged  to 
have  a  microphone  Installed  in  Kraffs  hotel 
room  In  a  Enropean  rountry.  William  Sulli- 
van, A.sslst:uit  to  the  Director  of  the  FBI. 
aiiparcntltj  with  tiie  knowledge  and  consent 
of  Director  J.  Ediar  Ho.over.  tmveled  to  the 
foreign  country  an  l  suoervisprj  the  installa- 
tion of  the  niif rophont.  (Book  VII.  35(5;  uii- 
publLshed  mat  rial  from  Book  VII.  •  14.3, 
p.  1.)  Ill  till-  L;»ne  tae  e'.ideiice  dot^  not 
even  cleaily  e.-lablii.h  that  Hoover  knev\ 
nliout  and  approved  t!ie  surveillance,  let 
alone  that  It  was  ppiforii!o>d  oh  Die  Presi- 
dent .s    authorttc 

Fourth,  from  November  f>  to  December  12. 
19(59.    tlie    FBI    plHcp,!    Kraft    under    "spol 
phy.slcal   surveilluiict-   In    Wi\.shington,   D.C. 
Thlii  entailed  no  more  than  an  agent  follow- 
In;?    Kraft    to   report    on    hLs   evening    social 
activities.    (Book    VII.    356  57;    unpublLshed 
material  from  Book  VII,   •  14  3.  pp.  2-3.)   It 
may  be  doul)tPd  tlmt  this  sur\elllance  con- 
stituted a  violation  of  law  or  of  Kraft's  con- 
stitutional rights  (under  the  Fourth  Amond- 
nient  or  any  other  provision  of  the  Constitu- 
tion). In  aiiv  event,  there  is  no  evidence  ai 
all  to  .sugge.st  that  the  Pre.sldeiit  authorized 
or  approved  tliis  spot  physical  .surveillance, 
c.  Wiretap  and  surveillance  of  Donald  Nixon 
In  1969  H.  R   Haldetnan  and  John  Elirlich- 
nian  asked  the  Central  Intelligence  Agency 
to  conduct  pliysical  surveillance  of  Donald 
Nixon,    the    President's    brother,    who    was 
moving  to  Las  Vegas  and  who,  it  was  uared. 
might  come  Into  contact  with  criminal  ele- 
ments. (Report  of  CIA  Inspector  General  and 
Deputy  Director  Robert  Cu.shman.  June  29. 
1973.)     The    CfA    refused,    since    it    has    no 
jurlBdiclion  under  50  U.SC.   J  403(d)  (3)    to 
engage  in  dome.slic  law  enforcement  activi- 
ties. 

In  llie  latter  part  of  1970,  Ehrllchman  con- 
tacted his  assistant  John  Caulfield  and  asked 
hlin  to  monitor  a  project  which  involved  a 
wiretap  whicli  had  been  placed  bv  the  Secret 
Service  on  ilie  telephone  of  Donald  Ni.xoa  at 
his  residence  In  Newport  Beach,  California 
(Bocjk  VII,  508-09)  The  apparent  reason 
for  this  whetap  had  to  do  with  the  fact  that 
lu  1969  Donald  Nixon  had  visited  the  Do- 
minlr^in  Republic  where  he  had  been  a  guest 
of  Pre.sident  Balaguer;  there  is  a  suggestion 
that  Mr,  Nixon's  traveling  companions  may 
have  been  '  iiiuiavory".  (Bixik  VII,  509  20.) 
The  wiretap  was  conducted  with  the  knowl- 
edge of  Mr.  Nixon,  and  was  terminated  after 
only  three  weeks.  (Book  VII.  510,  522  )  Dur- 
ing that  period  the  Secret  Service  also  kept 
Mr  Nixon  under  phv.-^ical  surveillance.  (Book 
Vn.512   15.) 

There  are  .several  reason,  why  the  surveil- 
lance of  Donald  Nixon  does  not  constitute  an 
offense,  let  alone  an  offense  for  which  the 
President  should  be  removed  from  oltice.  Fir.it, 
tlieie  is  no  evidence  thai  the  surveillance  was 
ordered  by  the  I'lesideiu  or  even  known  to 
him  until  after  the  fact.  .Second,  the  Secret 
Service  is  re.ipoi.-it^lc'  for  protecting  the 
physUal  salet>  oi  tiie  Presideiit  and  his  im- 
mediate lainily.  While  tlie  primary  concern 
ill  the  case  of  Donald  Nixon  may  have  been 
that  his  associalion.s  would  caii.se  embarrass- 
ment lo  him  and  therefore  to  the  Pre.sident. 
in  view  of  the  criminal  elements  and  unsavory 
characters  with  whom  he  was  thought  to  have 
had  contact  it  i,s  not  uiire;i..onable  to  suppose 
that  the  Secret  Service  wa.s  co.'uerned  as  well 
for  hi.s  phy.,ical  safety.  In  this  regard  It  is 
appropriate  to  concede  lo  the  .Secret  Service 
a  ceitain  latitide  of  (iiscretlon  to  err  on  the 
slJe  of  tauti...i    Tiiird    the  surveillance  was 
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conducfea    with   Donald   Nixon's   knowledge 
and    consent.    Technically,    under    18    U.SC 
5  2511(2)  (b)  such  consent  must  be  obtained 
in  advance  of  the  Installation  of  the  wiretap: 
but  since  Mr.  Nixon  subsequently  approved 
of  the  surveillance.  It  would  be  preposterous 
to  sug-est  that  the  President  should  be  re- 
m.jved  from  otfice  because  ol  ihis  technicality. 
d.  The  "Huston  plan" 
(i)   Fails. —On  June  5.  1970.  the  President 
held  a  m?etuig  with  FBI  Director  J.  Edga: 
Hoover.  Defence  Intelligence  Agencv  Director 
Donald    Bennett,   National    .'?ecuritv   Acencv 
Director  Noel  Gayler.  and  Central  Intelligence 
Agency  Director  Richard   Helms.   (Book  VII 
3V,0.)  Al.=o  present  were  H.  R.  Kaldeman.  John 
Ehrllchman.  and  Presidential  Staff  Assistant 
Tom  Huston.  (Book  VII.  375.)  The  President 
dlscu'i.sed   the   need  for   better  domestic   in- 
telligence operations  In  light  of  an  escalating 
level  of  bombings  and  other  acts  of  domestic 
violence.  (Book  VII,  377.)  The  President  asked 
the   Inttlligence  Agency  Directors  for   then- 
recommendations    on    whether    the    govern- 
ment's Intelligence  services  were  being  ham- 
pered hy  restraints  on  intelligence  gathering 
methods.  Huston  has  testified  that  It  was  the 
opinion  of  the  Directors  that  thev  were  in 
fact  beinj;  hampered.   (Book  VJl.  378.)    The 
President  appointed  Hoover,  General  Bennett 
Admiral  Oayler.  and  Helms  to  be  an  ad  hoc 
committee   to  study  Intelligence  needs  an'' 
cooperation  among  the  Intelligence  Agencie-; 
and   to  m.iko  recommendations.  Hoover  was 
designated  Chairman  and  Huston  served  a~ 
Uhiio  House  liaison.  (Book  VII.  377-78  382  i 
On  June  25.   1970  this  ad   hoc  committee 
completed   its  report,  entitled   "Special  Re- 
port Intertigency  Committee  on  Intelligence 
(Ad  Hoc)"  (hereafter  "Special  Report") 

The  first  page  of  the  Special  Report    im- 
mediately following  the  title  p.^ge.  bore  the 
following  notation: 
"June  25.  1970. 

This  report,  prepared  for  the  President   is 
approved  by  all  members  of  this  committee 
and  their  signatures  are  afn.\ed  hereto. 
_.       ^  /s'  J.  Edgar  Hoover. 

Director.  Federal  Bureau  of  Investiga- 
tion. Chairman. 
s    Richard  Helms. 
Director.  Central  Intelligence  Agency 
s     Lt.  Genkrai.  D.  V.  Bennett,  USA. 

Director.  Defense  Intelligence  Agcnct; 
s     Vice  Admiral  Noel  Gayler.  USN.      " 
Director.  National  Security  Apcncu 
(Book  VII,  385)  ^' 

Part  One  of  the  Special  Report,  entitled 
Summary  of  Internal  Securitv  Threat  "  was 
a  lengthy  threat  assessment,  includlnE  as- 
sessments of  the  current  Internal  securitv 
threat  of  various  domestic  groups  of  the 
Intelligence  services  of  communist  countries 
389-410°'''"  •■^^''I"'io"a«-y  groups.  (Book  VII.' 

Part  Two.  entitled  "Restraints  on  Intelli- 
gence Collection,"  was  a  discussion  of  omcial 
restraints  tinder  which  six  tvpes  of  United 
States  intelligence  collection  procedures 
operated,  and  of  the  advantages  and  disad- 
vantages of  continuing  or  lifting  such  re- 
straints. (BcK>k  VII.  411  29) 

Part  Three,  entitled  "Evaluation  of  Inter- 
agency Coordination,"  asses.sed  the  degree  of 
coordhmtlon  between  the  Intelligence  Agen- 
cies and  recommended  means  to  improve  it 
(Book  VII,  430-31) 

Although  the  Special  Report  took  no  posi- 
tion with  re;spect  to  the  alternative  decisions 
listed.  It  Included  statements  In  footnotes 
that  the  FBI  objected  to  lifting  the  restraints 
discu.s.sed,  except  those  on  legal  mail  coverage 
(keeping  ti  record  of  the  return  addres.s  of 
communications  addressed  to  an  individual! 
and  National  Security  Agency  communica- 
tions intelligence.  (Book  VII,  416,  419,  421, 
424.427) 

Durhig  the  first  week  of  July,  1970.  Huston 
sent    the    Special    Report,    together    with    ft 
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memorandum  entitled  "Operational  Re- 
straints On  Intelligence  Collection."  to 
Haldeman.  In  the  memorandum  Huston 
recommended  that  most,  although  not  all, 
of  the  present  procedures  Imposing  restraints 
on  intelligence  collection  activities  should 
be  changed.  Huston's  recommendation  in- 
cluded the  following: 

■■Electronic  Surveillances  and  Penetrations. 

"Recommendation: 

"Present  procedures  should  be  changed  to 
permit  intensification  of  coverage  of  individ- 
uals and  groups  In  the  United  States  who 
pose  a  major  threat  to  the  internal  security. 

".  .  .  AfatI  Coverage. 

"Recommendation: 

"Restrictions  on  legal  coverage  should  be 
removed. 

"ALSO,  present  restrictions  on  covert  cov- 
erage should  be  relaxed  on  selected  target.s 
of  priority  foreign  intelligence  and  intern.il 
security  Interest. 

"Rationale:  .  .  .  Covert  coverage  Is  illegal 
and  there  are  serious  risks  involved.  How- 
ever, the  advantages  to  be  derived  fram  its 
use  outweigh  the  risks.  This  technique  is 
particularly  valuable  In  Identifying  espio- 
nage agents  and  other  contacts  of  foreign  In- 
telligence services. 

".  .  .  Surreptitiovs  Entry. 

"Recommendation: 

"Present  restrictions  should  be  modified  to 
permit  procurement  of  vitally  needed  foreign 
cryptographic  material. 

".^LSO,  present  restrictions  should  be  mod- 
ified to  permit  selective  u.se  of  this  technique 
against  other  urgent  and  high  priority  in- 
ternal security  targets. 

"Rationale: 

"Use  of  thLs  technique  is  clearly  illegal:  it 
amounts  to  burglary.  It  is  also  highly  risky 
and  could  result  in  great  embarrassment  if 
exposed.  However,  it  is  also  the  most  fruitful 
tool  and  can  produce  the  type  of  intelligence 
which  cannot  be  obtained  in  any  other 
fashion. 

"The  FBI.  in  Mr.  Hoovers  younger  days, 
used  to  conduct  such  operations  with  great 
success  and  with  no  exposure.  The  informa- 
tion secured  was  invaluable."  (Book  VII,  438  - 

40) 

On  July  14.  1970.  Haldeman  sent  a  memo- 
randum to  Huston  stating.  "The  recommen- 
dations you  have  proposed  as  a  result  of  the 
review  have  been  approved  by  the  Presi- 
dent. .  .  .  The  formal  official  memorandum 
should,  of  course,  be  prepared  and  that 
should  be  the  device  by  which  to  carry  it 
out."  (Book  VII.  447) 

On  July  23,  1970  Huston  sent  a  "decision 
memorandum"  entitled  "Domestic  Intelli- 
gence" to  each  of  the  Directors  of  the  four 
Intelligence  Agencies,  informing  them  of  the 
options  approved  bv  the  President.  (Book 
VII.  454) 

Shortly  after  the  decision  memorandum 
of  July  23.  1970  had  been  received  by 
Mr.  Hoover.  Huston  received  a  telephone  call 
from  Assistant  FBI  Director  William  Sullivan 
indicating  that  Hoover  had  been  very  tipset 
by  the  decision  memorandum,  and  that 
Hoover  either  had  talked  or  intended  to  talk 
to  the  Attorney  General  to  undertake  steps  to 
have  the  decisions  reflected  in  the  memoran- 
dum reversed.  (Book  VII.  470)  On  or  before 
July  27,  1970.  Director  Hoover  met  with  At- 
torney General  Mitchell,  who  Joined  with 
Hoover  in  opposing  the  recommendations 
contained  In  the  memorandum  of  July  23, 
1970.   (Book  VII,  463) 

Shortly  after  his  telephone  conversation 
with  Sullivan,  Huston  received  a  call  from 
Haldeman  indicating  that  the  Attorney  Gen- 
eral had  talked  to  the  President,  or  that 
Haldeman  had  talked  to  the  Attorney  Gen- 
eral and  then  to  the  President,  but  that,  m 
any  event,  Huston  was  instructed  to  recall 
the  decision  memorandum:  that  the  Presi- 
dent desired  to  reconsider  the  matter,  and 
that   Haldeman,   Hoover,   and   the   Attorney 


General  would  have  a  meeting  In  the  near 
future  to  discuss  the  matter.  (Book  VII,  470) 
Huston  arranged  for  the  recall  of  the  docu- 
ment through  the  White  House  Situation 
Room.  ( Book  VII,  470 )  Copies  of  the  decision 
memorandum  on  "Domestic  Intelligence  " 
were  returned  by  each  of  the  four  Intel- 
ligence Agencies  to  the  W"nite  House  Situa- 
tion Rocm  on  or  about  July  28.  1970.  (Book 
VII,  472,  4741  Although  Huston  continued  to 
press  for  adoption  of  his  recommendations 
(Book  VII,  460-85).  the  plans  for  lifting 
operational  restraints  on  intelligence  co'.lec- 
tion  activiiies  were  not  reinstituted." 

lii)  Discussion. —  ta)  With  respect  to  elec- 
tronic surveillance  and  penetrations,  the 
Special  Report  of  the  Interagency  Commit- 
tee stated.  "The  President  historically  lias 
had  the  authority  to  act  in  matters  of  na- 
tional security.  In  addition,  Title  HI  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1963  provides  a  statutory  basis."  (Book 
VII,  415)  The  Special  Report  al.so  stated  that 
routine  mail  coverage  was  legal.  iBook  VII. 
417)  Other  inteHigence  collejtion  activities, 
such  as  development  cf  campus  sources,  ap- 
peared to  present  political  rather  than  legal 
questions. 

However,  with  respect  to  both  covert  mail 
coverage  and  surreptitiovis  entry,  both  the 
Interagency  Committee's  Special  Report  and 
the  "Operational  Restraints"  memorandum 
prepared  by  Huston  stated  that  such  Intelli- 
gence collection  activities  were  illegal.  (Book 
VII.  418.  420.  439  and  440)  The  President  s  ap- 
proval of  Huston's  recommendations  in  these 
areas  may  consequently  be  viewed  as  ap- 
proval of  otherwise  illegal  actions  by  gov- 
ernment agencies. 

( b )  The  Special  Report  was  prepared  by  a 
committee  con.sisting  of  intelligence  profes- 
sionals from  each  of  the  four  Intelligence 
Agencies.  Although  it  did  not  make  recom- 
mendations, it  listed  as  options  the  relaxa- 
tion or  removal  of  restrictions  on  all  cate- 
gories of  intelligence  collection  activities. 
The  recommendations  made  by  Huston  in  the 
"Operational  Restraints"  memorandum  are 
taken  verbatim  from  among  the  options 
listed  by  the  Special  Report  of  the  Inter- 
agency Committee:  they  do  not  go  beyond 
options  listed  by  the  Committee.  The  Special 
Report  was  approved  by  all  members  of  the 
Committee,  consisting  of  the  Directors  of  the 
four  Intelligence  Agencies,  and  their  signa- 
tures were  affixed  to  the  first  page.  This  ap- 
proval might  have  been  taken  by  Haldeman 
or  by  the  President  to  Indicate  that  the  op- 
tions listed  were  not  regarded  as  improper  by 
the  professional  United  States  intelligence 
community,  despite  the  footnoted  objections 
of  Mr.  Hoover  contained  in  the  body  of  Par: 
Two  of  the  Special   Report. 

(C»  The  options  of  lifting  restraints  on 
intelligence  gathering  activities,  litted  hi 
Part  'Two  of  the  Special  Report,  were  intended 
to  be  taken  in  the  context  of  the  threat  as- 
sessment contained  in  Part  One  of  the  Spe- 
cial Report.  There  had  been  a  substantial 
number  of  bombings  and  riots  in  the  spring 
and  summer  of  1970.  (Book  VII.  Part  1.  p.  377) 
Part  One  stated  that  communist  intelligence 
services  possessed  a  capability  for  actively 
fomenting  domestic  unrest,  although  it  also 
stated  that  there  had  been  no  substantia! 
iiulications  th^it  this  had  vet  occurred  (Bc.uk 
VII.  402) 


-'=  In  or  before  December.  1970.  when  John 
Dean  hud  assumed  responsibility  for  matter-s 
of  domestic  intelligence  fi.>r  internal  security 
purposes,  an  Intellitence  Evaluation  Com- 
mittee was  created  lo  improve  coordination 
among  the  intelligence  coinimmuy  and  to 
prepare  evaluations  and  esllmate^  of  di>mestie 
intelligence  iBook  VII.  487.  497)  This  step 
may  be  .'een  as  an  outgrowth  of  the  recoai- 
mendalions  in  Part  Three  of  the  Special  Re- 
port, entitled  "Evaluutlon  of  Interagency  Co- 
crdinatmii."  (BiKik  Vll. -ISO  Jli 


td)  The  recommendations  by  Huston  con- 
tained in  the  memorandum  entitled  "Opera- 
tional Restraints  on  Intelligence  Collectior." 
are  ca"-!  in  gei:eral  terms,  eg.,  'present  proce- 
dures should  be  changed"  (electronic  s-ar- 
veiliance).  or  "rela.xed"  (mail  coverage),  or 
"rr.odiried  '  (Surreptitio-.:s  entry).  iBcok  VII. 
438-39 1  Much  might  have  depended  "lipiin 
how  the  modifications  might  have  beei:  :zi-.- 
pieniented. 

le)  The  President's  approval  In  principa' 
of  modifying  some  op>erational  restralr,T= 
which  had  been  in  existence  since  1966  v  as 
withdrawn  within  five  days  after  the  circula- 
tion of  Huston's  decision  memorand'.^m. 
which  was  the  device  for  carrying  out  the 
recommendations.  (Book  VII.  447.  472.  474 1 
There  is  no  evidence  before  the  Committee 
that  any  illegal  mail  coverage,  surreptitious 
entry,  or  electronic  surveillance  or  peaetra- 
tion  was  ever  undertaken,  during  these  five 
days,  under  the  authority  of  the  aeci.~ii?n 
mer^orar.dtun. 

(f  I  It  has  occasionally  been  urged  that  t'ne 
formation  and  operation  of  the  "Phimoers  ' 
groups  is  cv.aence  that  the  Huston  Plan  was 
not  actually  rescinded.  This  is  untenable 
The  f.vo  matters  were  handled  by  entirely 
different  croups  of  White  House  staff  mem- 
bers and  they  arose  a  year  apart.  The  prob- 
lem to  which  the  Huston  Plan  was  directed 
w.is.  essentially,  domestic  violence,  where.is 
the  'Plumbers"  were  concerned  with  news 
leaks  and  the  theft  of  the  Pentagon  Papers 
It  strains  the  facts  to  find  any  connection  be- 
tween the  two. 

Paragraph  ( 3 ) 

Paragraph  (3)  of  proposed  Article  II 
charges  that  President  Nixon,  "acting  per- 
sonally and  through  his  subordinates  ar.d 
agents."  authorized  the  maintenance  cf  a 
"secret  investigative  unit  "  within  the  Wh:te 
House,  which  ( 1 1  unlawfully  utilized  the 
reso'.irces  of  the  Central  Intelligence  Agency. 
lii  entaged  in  covert  and  unlawful  activi- 
ties, and  i3i  attempted  to  prejudice  the  ccr. - 
stitutional  right  of  an  accused  to  a  fair  tna: 
Paragraph  i3)  also  alleges  that  the  Special 
Investigations  Unit  was  financed  in  part 
with  money  derived  from  campaign  contri- 
butions. 

The  language  employed  by  the  majority  of 
the  Committee  to  frame  these  charges  steps 
short — but  Just  barely — of  echoing  the  near- 
hysterical  cry  of  some  that  the  President 
established  in  the  White  House  a  personal 
"secret  police"  force  that  gravely  threatened 
the  civil  liberties  of  the  entire  population 
We  think  it  helps  to  place  the  matter  in 
better  perspective  to  note  at  the  outset  that 
the  "secret  investigative  unit"  mentiored  i  ; 
the  Paragraph  appears  never  to  have  nt;m- 
bered  more  than  four  persons  at  any  oi--? 
timei  its  members  received  no  special  trai:- 
Ing  for  their  worki  they  carried  no  weapc::s. 
they  made  no  arrests  nor  oiherv.ise  asser-pd 
any  power  or  authority  to  engage  in  e.ther 
geiieral  or  localized  law  enforcement 

A'ly  willful  violation  of  an  individu.^Vs 
civil  li'oerties  by  government  employees  act- 
ing at  the  direction  of  the  President,  if 
proved.  wo',.iId  be  a  matter  of  deep  concern 
to  tis  all.  but  we  frankly  feel  that  much  L-f 
the  disciissiv>n  of  the  White  House  Special 
Invest ifiatior.s  Unit  is  characterized  by  rtLi'-i 
hyperbole.  -Ml  of  the  evidence  l>efore  the 
Committee  bears  out  the  truth  of  President 
Nixcr.'s  description  of  the  groups  missies- 

"This  was  a  small  group  at  the  Whi'e 
House  whose  principal  purpose  was  to  stao 
security  leeks  and  to  Investigate  other  seisi- 
f!2t-  scanty  viatters.-  (Book  VII.  593:  em- 
phasis added) 

Thv.s.  the  now  popular  nickname  "PUimb- 
ers." 

15  E-tLit-hsfiment  of  S.oecial  tnvestigatlLms 
I'K'.t  in  June.  19rf— On  Jrne  13.  1971  the 
.Vc'ic  York  Times  began  publication  of  a  top 
secret   Dete.ise  Department  study  cf  Amen- 
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can  Involvement  In  the  Vietnam 
called  "Pentagon  Papers, 
removed    from    Defense 
(Book  Vll,  693)    On  July  23 
York  Times  published  details 
States  negotiating  position  on 
Anns  Limitations  Talk?.  (Brief 
tiie  President,  95) 

Tlieso  two  unauthorized  dlsclc 
.sitl\e  government  Information 
cession  were  not  the  first  such 
plague  the  President  and   his 
policy  planners.  Earlier  in  his 
tration  on  April   6,   1969,  the 
directed   that   the   possibility 
troop  withdrawals  from  Vletnanji 
On  AprU  6,  1969  the  New  York 
that  the  United  States  was 
lateral     troop    withdrawal 
( Brief  on  Behalf  of  the  President 
June  of  the  same  year,  the  United 
telligence  Board  issued  a  report 
Us  estimates  of  the  Soviet  Uuic+ 
strength  and  possible  first 
On  June  18,  1969  the  New  Yorl, 
lislied  this  oOlcial  estimate  of 
rnpabllltles  of   the  Soviet   Unio 
Behalf  of  the  President.  85) 

The  evidence  before  the  Coi 
lishes  that  the  President  was 
cerned  about  the  leaks  of 
that  had  occurred.  Divrlng  the 
lowing    the    publication    of 
Papers  by  the  Neio  York  Times 
dent  ordered   an   FBI   Inves 
leaks,  and  ordered  a  security  clea^ 
by  each  department  and  agency 
ernment  haiing  respoivsibllity 
ficatlon  of  Information  affecting 
defense.  In  addition,  the 
that  a  legal  action  be  Institutec 
fiu-ther  publication  of  the  Papers 
mately  resulted  In  the  Supreme 
decision  In  the  case  of  New  Yo 
United    States.   Finally,    he 
establishment  of  a  small  "specifp 
tions"    tmlt    within    the    White 
the  purpose  of  investigating  and 
leaks  of  national  security  inform 
on  Behalf  of  the  President,  91, 
ties  cited;  Book  VU.  619-32) 

In  the  two  weeks  following  the 
of  the  Pentagon  Papers,  the 
a  series  of  meetings  with  senior 
discuss  the  adverse  effect  of  the 
of  the  Pentagon  Papers  upon  na 
rity  and  foreign  policy.  (Book 
participants  at  these  meetings 
possibility    that    Daniel    Ellsberd. 
been  Identified  as  the  person  wjo 
Pentagon  Papers  from  the  D 
meut,  possessed  additional  sensltl|ve 
tion  which  he  might  disclose.  ( 
At  one  of  the  meetings,  the 
ney  General  In  charge  of  the 
rity  Division  told  the  White  House 
bers  present  that  some  or  all  of 
Papers  had  been  delivered  to  the 
bassy  on  June  17,  1971.  (Book  Vlt 
meeting  between  the  President,  1 
Security  Advisor  Henry  Kisslngei 
Elirlichman.  Dr.  Kissinger  told 
that  EUsberg  was  a  "fanatic"  and 
"knowledge  of  very  critical  defenie 
current  validity,  such  as  nuclesfr 
targeting."  (Book  VII.  621 

The  President  stated  on  a  uum 
slons  closely  following  the 
Pentagon  Papers  that  If  the  leaki 
there    could    be    no    "credible    T ' 
policy."  and  that  the  damage  to 
ment  and  to  the  national  securll|y 
sensitive  time  would  be  severe. 
G26)    The   President   referred   In 
cussions  to  many  of  th©  senslt^v 
which    were   then    either   being 
or  considered  by  the  Admlnistratli>n, 
Strategic    Arms    Limitations 
Detente,   the  Paris  Peace 
his  plan  foe  ending  the  war  In 
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addition,  the  President  had  already  formed 
a  deslr©  to  visit  the  Peoples  Republic  of 
China.  (Book  VII,  625) 

With  respect  to  the  purpose  of  the  Special 
Investigations  Unit,  it  is  the  sworn  testi- 
mony of  Egil  Kroch  that  on  or  about  July  15, 
1971.  he  was  given  oral  Instructions  by  Mr. 
John  Ehrlichmnn  "to  begin  a  special  na- 
tlon.ll  security  project  to  coordinate  a  gov- 
erument  effort  to  determine  the  causes, 
rource."!.  and  ramifications  of  the  unauthor- 
l/ed  dl--flo':i:re  of  rlassifled  documents  known 
a.^  tbe  Pentagon  Papers."  (Book  VII,  796 1. 

Under  all  the  clrcumstancps.  we  believe 
tliat  if  the  Pro.5;ident  had  not  acted  de- 
cisively against  epidemic  leaks  of  national 
security  material,  that  would  have  been  a 
breach  of  his  responsibilities  for  the  protec- 
tion of  the  nation's  sectirity. 

b.  President'.^  knoutcdge  of  the  Elhbcrg 
break-Ill. — The  evidence  before  the  Commit- 
tee Is  that  Egil  Krogh  and  David  Young  re- 
ceived authorization  from  John  Ehrllchman 
for  Llddy  and  Hunt  to  fly  to  California  over 
Labor  Day  weekend,  1971,  to  complete  an  In- 
vestigation of  Daniel  Ellsberg.  It  is  alleged 
that  th©  trip  to  California  was  financed  with 
funds  solicited  by  Charles  Colson  from  the 
dairy  industry.  Assvmilng  that  this  was  the 
case,  there  Is  no  evidence  whatsoever  to  In- 
dicate that  the  President  was  aware  of  any 
part  of  the  transaction.  In  the  memorandum 
on  which  John  Ehrllchman  Initialed  his  ap- 
proval the  project  was  described  as  a  "covert 
operation."  Interestingly,  Patrick  Buchan- 
ans memorandum  to  Ehrllchman  dated 
July  8,  1971  stathig  that  the  political  divi- 
dends would  not  Justify  the  magnitude  of 
the  Investigation  recommended  for  "Project 
Ellsberg,"  referred  to  the  Investment  of  per- 
sonnel resources  In  a  "covert  operation"  over 
a  3-month,  period,  timed  to  undercut  the 
McGovern-Hatfield  opposition  by  linking  tbe 
theft  of  the  Pentagon  Papers  with  "Ex-NSC 
types,"  "leftist  wTiters"  and  "left-wing 
papers."  (Book  VII,  708-11;  1024)  It  seems 
tmlikely  that  Mr.  Buchanan  was  referring  to 
a   three-month  burglary. 

After  the  fact,  Egil  Krogh  reported  to 
Elirlichman  that  there  had  been  a  break-In 
In  California.  The  sworn  testimony  of  Mr. 
Krogh  Is  that  Ehrllchman's  response  "was 
one  of  surprise,  that  h©  considered  what  had 
been  done  to  be  In  excess  of  what  he  con- 
templated was  going  to  be  carried  out." 
(Book  VII.  1315)  Ehrllchman,  however,  was 
recently  convicted  of  conspiring  with  Krogh 
and  others  to  violate  the  civil  rights  of  Dr. 
Fielding. 

Tlie  weight  of  the  evidence  before  the  Com- 
mittee Is  that  the  President  neither  author- 
ized tlie  Fielding  break-in  nor  was  even  aware 
of  its  occurrence  until  March  17,  1973.  It  Is 
true  that  the  President  was  deeply  concerned 
about  the  leaks  of  national  security  Informa- 
tion. Ehrllchman  has  testified  that  the  Presi- 
dent stated  to  him  that  Krogh  "should,  of 
course,  do  whatever  he  considered  necessary 
to  get  to  the  bottom  of  the  matter — to  learn 
what  Ellsbergs  motives  and  potential  further 
harmfiU  action  might  be."  (Book  VII,  1001) 
We  do  not  believe  that  this  can  reasonably 
be  Interpreted  to  mean  that  the  Piesident 
intended  to  authorize  an  unlawful  act. 
"The  President  has  stated: 
"Because  of  the  extreme  gravity  of  the 
situation,  and  not  then  knowing  what  addi- 
tional national  secrets  Mr.  Ellsberg  might  dis- 
close, I  did  Impress  upon  Mr.  Krogh  th©  vital 
Importance  to  th©  national  security  of  his 
assignment.  I  did  not  authorize  and  had  no 
knowledge  of  any  illegal  means  to  be  used  to 
achieve  this  goal."  ("Presidential  State- 
ments," 5  22  73,  23) 

We  think  It  Is  relevant  here  to  consider  th© 
President's  remarks  made  In  a  different  but 
an.'ilogoivs  context.  Diu-lng  a  conversation 
with  John  Dean  on  March  21,  1973  speaking 
of  Colson's  possible  role  In  the  Watergate 
matter  the  President  said: 


'  Ti.e  President.  The  absurdity  of  the  whole 
damned  thing. 
•  Dean.  But  It — 

"The  President,  bugging  and  so  on.  Well, 
let  me  say  I  am  keenly  aware  of  the  fact  that, 
iih.  Colson  et  al.,  and  so  forth,  were  doing 
their  best  to  get  Information  and  so  forth 
and  so  on.  But  they  all  knew  very  well  thev 
were  supposed  to  comply  v,  1th  the  law  ' 
(H.JCr  1001 

Tlie  evidence  is  virtually  undisputed  lh;u 
the  President  did  not  know  in  advance  abou; 
the  break-in  at  Dr.  Fieldings  office.  Elxrlich- 
man  has  testified  that  he  did  not  inform 
President  Nl.xon  of  the  break-In  after  Ehr- 
licUiiian  learned  of  it  from  Krogh.  (Book 
VII.  13,34)  Charles  Colson  testified  before 
this  Committee  that  not  only  did  he  not 
na\e  any  evidence  that  the  President  au- 
thorized the  Fielding  entry,  but  also  that 
Ehrllchman  had  told  Colson  that  he,  Ehrllch- 
man, had  not  discussed  th©  Ellsberg  entry 
with  the  President.  (Colson  testimony,  3 
HJC  450)  Ehrllchman  allegedly  mad©  tliis 
statement  to  Colson  In  connection  with  pre- 
paring for  his  recent  trial  In  the  District  of 
Columbia,  and  It  would  have  been  greatly  to 
Ehrllchman's  advantage.  In  establishing  his 
defense  on  national  security  grounds,  to  dis- 
close any  discussions  he  had  had  with  the 
President  regarding  th©  entry  Into  Dr.  Field- 
ing's office  which  might  tend  to  prove  Presi- 
dential authorization  of  th©  "covert  oper- 
ation." 

David  Young  has  testified  that  he  "had  no 
discussions  with  th©  President  about  the  .  .  . 
EUsberg-Pleldlng  matter."  (David  Young 
testimony;  United  States  v.  Ehrlichman,  Cr. 
74-116  (D.D.C.  1974).  1120-21;  Brief  on  Be- 
half of  the  President,  99.] 

Th©  President's  sworn  answers  to  Inter- 
rogatories submitted  to  him  In  connection 
with  the  Ehrllchman  trial  state  that  he  first 
learned  of  the  Ellsberg  break-In  on  March  17. 
1973.  The  Whit©  House  edited  transcript  of 
the  conversation  between  the  President  and 
Dean  on  March  17,  1973  reveals  that  Dean 
told  th©  President  that  Hunt  and  Llddy  had 
worked  for  Ehrllchman,  stating  -These  fel- 
lows had  to  bo  some  Idiots  as  we've  learned 
aft*r  th©  fact.  They  went  out  and  went  into 
Dr.  Fielding's  office  and  they  had,  they  were 
geared  up  with  aU  this  CIA  equipment- 
cameras  and  the  like."  The  President  stated : 
'President.  What  In  the  world — what 
In  the  name  of  God  was  Ehrllchman  having 
something  (unintelligible)  In  the  Ellsberg 
(unintelligible)? 

"Dean.  They  were  trying— this  was  part  of 
an  operation  that — In  connection  with  the 
Pentagon  papers.  They  were — the  whole 
thing — they  wanted  to  get  Ellsberg's  psy- 
chiatric records  for  some  reason.  I  don't 
know. 

"President.  This  is  the  first  I  ever  heard 
of  this."  (WHT  158) 

Upon  hearing  of  the  Fielding  operation, 
and  having  knowledge  of  all  the  other  un- 
related national  sectirlty  work  carried  on  by 
the  Special  Investigation  Unit,  th©  Presi- 
dent was  concerned  that  disclosure  of  the 
Fielding  break-in  would  lead  to  e.xposure  of 
all  the  Unit's  efforts  to  determine  the  source 
of  various  national  security  leaks.  The 
first  reaction  of  the  Justice  Department 
was  that  It  was  not  necessary  to  disclose  the 
Fielding  operation  to  the  Judge  presiding  over 
the  Ellsberg  trial  since  It  appeared  that  the 
operation  had  not  provided  any  Information 
which  cotUd  have  tainted  the  evidence 
being  offered  by  th©  government.  Henry 
Petersen  has  testified  as  follows: 

"And  I  consulted  with  Mr.  Maroney,  In 
whom  I  had  confided,  and  with  th©  chief  of 
my  appellate  section  to  whom  I  put  It  In  a 
hypothetical  case  as  to  whether  or  not  th© 
disclosure  for  this  Information  was  man- 
dated by  Brady  v.  Maryland  (373  U.S.  83 
(1963)  1,  which.  In  effect,  holds  that  material 
In    the    hands    of    the   prosecution    which 


August  20,  197 J^ 


CONGRESSIONAL  RECORD  — HOUSE 


£93^*' 


iO 


touches  on  guilt  or  innocence  needs  to  be 
disclosed. 

"Mr.  Maroney  and  some  of  his  associates 
suggested  that  since  this  Information  did  not 
go  to  guilt  or  innocence,  that  nothing  had 
been  obtained,  and  that  since  at  most  it 
would  lead  to  a  motion  to  suppress,  which  if 
granted  would  have  meant  there  was  nothing 
to  suppress,  we  were  under  no  obligation  to 
disclose  to  the  court."  (Petersen  testimony, 
3  HJC  98) 

Notwithstanding  the  view,  these  of  Justice 
Department  officials,  when  Petersen  and 
Kleindienst  concluded  that  the  Information 
should  be  transmitted  to  tlie  Judge  trying 
the  Ellsberg  matter,  as  a  matter  of  good  prac- 
tice, they  so  informed  the  President,  the 
President  agreed,  and  the  Information  was 
disclosed  to  Judge  Byrne  on  April  25,  1973. 

In  considering  whether  the  President 
failed  in  a  duty  to  inform  law  enforcement 
officials,  either  federal  or  state,  about  the 
Fielding  break-in  when  he  learned  of  it, 
we  tliink  the  conduct  of  Assistant  Attorney 
General  Petersen  is  illuminating.  Wlien  he 
was  informed  that  tlie  United  States  At- 
torneys for  tlie  District  of  Columbia  had 
been  told  about  the  break-in  by  "an  in- 
formant" — Dean — it  appears  that  Petersen's 
sole  concern  was  with  the  impact  of  this 
revelation  upon  the  course  of  the  Russo- 
Ellsberg  trial  then  underway.  In  both  his 
con\'ersations  with  the  President  and  those 
with  associates  witliin  the  Department  of 
Justice,  Petersen  did  not  manifest  a  concern 
about  disclosing  the  facts  about  the 
break-in  to  California  authorities,  or  about 
the  conduct  of  an  FBI  investigation  of  the 
break-in. 

We  think  this  was  essentially  the  focus  of 
the  President's  concern  as  well.  While  Ehr- 
lichman had  Indicated  to  the  President  on 
March  22,  1973  that  revelation  of  the  Field- 
ing break-in  might  result  in  a  mistrial  in  the 
Ellsberg  case,  it  is  entirely  possible  that  Ehr- 
lichman. Dean  or  one  of  Dean's  assistants  in 
the  office  of  the  White  House  Counsel  re- 
searched the  question  of  the  duty  of  the  gov- 
ernment to  disclose  unlawful  government 
acts  from  which  no  evidence  Is  gained.  The 
same  legal  conclusion  may  have  been  reached 
and  conveyed  to  the  President  as  was  reached 
within  the  Department  of  Justice,  namely, 
that  disclosure  was  probably  not  legally 
required.  Unfortunately,  our  record  is  com- 
pletely silent  on  whether  the  President  asked 
for  or  received  from  any  of  his  legal  advisors 
(other  than  Henry  Petersen)  an  opinion  on 
the  legal  duty  to  disclose  to  Judge  Byrne  the 
fact  of  the  Pieldmg  break-in. 

There  are  many  reasons  why  It  may  not 
have  occurred  to  Henry  Petersen  to  suggest 
to  the  President  that  he  advise  the  local 
California  authorities  of  an  apparent  viola- 
tion of  state  law.  We  think,  however,  that 
Petersen's  concentration  on  the  Russo-Ells- 
berg  implications  of  the  crime,  rather  than 
the  need  for  a  criminal  investigation  of  it,  Is 
probative  of  what  would  constitute  a  reason- 
able reaction  by  the  President  himself  upon 
learning  of  the  break-In  from  Dean  on 
March  17th.  If  it  Is  urged  by  the  majority  that 
President  Nixon  Is  impeachable  for  what 
essentially  was  a  misprision  of  federal  and 
state  felonies,  the  apparent  parallel  between 
the  focus  of  the  President's  concern  and  that 
of  Petersen  would  argue  strongly  against  the 
existence  of  any  mens  tea  on  the  part  of  the 
President  when  he  remained  silent  about  his 
knowledge  of  the  offense. 


dent  on  July  6,  1971,  three  weeks  after  the 
publication  of  the  Pentagon  Papers,  Indicate 
that  the  President  said  to  John  Mitchell, 
"Get  conspiracy  smoked  out  through  the 
papers.  Hiss  and  Bently  cracked  that  way." 
(Summarj-  of  Information.  130)  However,  the 
notes  also  state,  'No  Ellsberg  (since  already 
indicted)."  (Ehrlichman  notes,  July  7.  1971. 
39;  emphasis  added)  It  is  thus  clear  that 
President  Nixon  did  not  contemplate  a  pub- 
lic relations  campaign  against  Dr.  Ellsberg, 
who  vas  already  under  Indictment. 

The  testimony  of  Cliarles  Colson  before 
this  Committee  was  that  the  President  never 
asked  Colson  to  disseminate  any  informa- 
tion that  was  not  true.  (Colson  testimony.  3 
HJC  4141.  Colson  also  testified  that  he  was 
assigned  tlie  responsibility  of  working  with 
Congress  in  an  effort  to  have  a  Congressional 
hearing  on  the  problem  of  security  leaks. 
(Colson  testimony.  3  HJC  197-98) 

Even  if  the  President  did  wish  to  conduct 
a  public  relations  campaign  to  smoke  out  the 
persons  who  were  leaking  national  security 
Information,  it  must  be  remembered  that  a 
public  relations  campaign  is  not  illegal, 
Public  relations  campaigns,  In  fact,  are  not 
uncommon  in  either  politics  or  government. 

d.  Assistance  given  by  the  Central  Intel- 
ligence Agency  to  the  Special  Investigations 
Unit. — The  majority  argues  that  the  Presi- 
dent Interfered  with  the  lawful  functioning 
of  the  Central  Intelligence  Agency  by  requir- 
ing It  to  provide  assistance  for  the  Special 
Investigations  Unit  (the  "Plumbers"). 

Ehrlichman  got  in  touch  with  CIA  Deputy 
Director  Cushman  on  July  6,  1971  notifying 
him  that  Hunt  was  working  on  security 
problems  for  the  President  and  might  be  re- 
questing assistance  of  Cushman.  On  July  22, 
1971.  Hunt  requested  Cushman  to  provide 
disguise  material  and  alias  Identification 
which  the  CIA  provided  the  next  day.  The 
complaint  is  that  this  action  by  the  Cl.'\ 
violated  a  provision  of  a  1947  statute,  which 
states  tliat  the  CIA  has  no  "Internal  secu- 
rity" functions.  The  CIA's  Jurisdiction  ex- 
vends  to  foreign  matters  only. 

On  any  reasonable  interpretation  of  the 
events  of  June  and  July,  1971  the  Involve- 
ment of  the  CIA  was  altogether  proper.  The 
top  secret  Defense  Department  study  of 
American  policy  in  the  Vietnam  War  had 
been  published  on  the  front  page  of  the  New 
York  Times  on  June  13,  1971.  Robert  C. 
Mardlan,  the  Assistant  Attorney  General  for 
Interna!  Security  had  told  a  meeting  of  White 
House  staff  members  that  a  copy  of  this  top 
secret  document,  which  had  been,  In  effect, 
stolen  from  the  Defense  Department  files, 
had  been  delivered  to  the  Soviet  Embassy  on 
June  17,  1971,  The  New  York  Times  had  pub- 
lished the  details  of  the  United  States'  negoti- 
ating position  in  the  Strategic  Arms  Limita- 
tion Talks.  Earlier  leaks  had  led  to  newspaper 
publication  of  the  Administration's  decision 
to  study  the  possibility  of  unilateral  troop 
withdrawal  from  Vietnam,  and  publication 
of  the  United  States'  Intelligence  board's 
official  assessment  of  the  nuclear  first-strike 
capacity  of  the  Soviet  Union.  The  President 
had  been  told  by  then  his  Chief  National 
Security  Advisor,  Henry  Kissinger,  that  Ells- 
berg had  "knowledge  of  very  critical  defense 
secrets  of  current  validity,  such  as  nuclear 
deterrent  targeting." 

We  find  It  simply  beyond  reason  to  argue 
that,  in  these  circumstances,  the  leaks  of 
national  security  Information  had  no  rela- 


Eources.  -An  action  which  Jeopardizes  the  suc- 
cess of  American  policy  in  a  foreign  war  or 
In  talks  with  the  Soviet  Union  to  limit  the 
spread  of  nuclear  weapons,  Is  clearly  the 
proper  concern  of  the  Central  Intelligenre 
Agency.  The  President's  action,  which  was 
limited  to  authorizing  CIA  assistance  to  a 
legitimate  national  security  project,  was  en- 
tirely proper. 

Paragraph  (4) 
Paragraph  (4)  of  Article  II  charges  that 
the  President  "has  failed  to  take  care  that 
the  laws  were  faithfully  executed  by  failing 
to  act  when  he  knew  or  had  reason  to  know 
that  his  close  subordinates  endeavored  to 
impede  and  frustrate  lawful  inquiries.  Tiiese 
inquiries  concerned  the  Watergate  break - 
in  ar.d  cover-up.  and  "other  unlawful  ac- 
tivities" including  those  relating  to  elec- 
tronic surveillance,  the  Fielding  break-in, 
the  campaign  financing  practices  of  the 
Committee  to  Re-elect  the  President,  and 
the  confirmation  of  Richard  Kleindienst  as 
Atiori.ey  General. 

a.  Legal  theory 

The  theory  upon  which  Paragraph  (4)  is 
based  deserves  careful  examination.  The  Pres- 
ident is  charged  with  violation  of  the  "take 
care"  duty,  and  specifically  with  violation  of 
his  duty  of  supervision,  in  that  he  failed  to 
e.xercise  his  authority  when  he  should  have 
doi.e  so  in  order  to  prevent  his  close  sub- 
ordinates from  interfering  with  investiga- 
tions into  criminal  or  Improper  conduct. 

(Jl  The  "take  care"  duty. — Article  I.  Sec- 
tion 3  of  the  Constitution  commands  that  the 
Presider.t  "shall  take  care  that  the  Laws  be 
faithfully  executed."  Since  he  cannot  ex- 
ecute the  laws  alone  and  unaided,  he  mtist 
rely  on  his  subordinates;  the  vast  bureauc- 
racy of  the  executive  branch,  including  all 
departments,  agencies,  commissions,  and  of 
course  the  immediate  White  House  staff.  As 
Gou\erneur  Morris  pointed  out  at  the  Cou- 
stitutior.ai  Convention,  '■Without  .  .  .  minis- 
ters the  E.xecutive  can  do  nothing  of  con- 
sequence." • 

The  "take  care"  clause  therefore  imposes 
on  the  President  the  implied  duty  of  super- 
vising his  sut>ordinates  in  the  discharge  of 
their  delegated  responsibilities. 

This  supervisory  responsibiUty  is  further 
emphasiz-ed  by  other  provisions  of  the  Con- 
stitution. For  example.  Article  II,  Section  2 
authorizes  the  President  to  "require  tlie 
Opinion,  in  writing,  of  the  principal  Officer  in 
each  of  the  executive  Departments,  upon  anv 
Subject  relating  to  the  Duties  of  their  re- 
spective Offices."  Read  in  conjunction  with 
the  "take  care"  clause,  the  provision  implies 
an  affirmative  duty  to  be  Informed  about 
the  ofScial  conduct  of  executive  officers  Ar- 
ticle II.  Section  1  vests  the  executive  power 
exclusively  Li  the  President,  which  reflects 
the  intention  of  the  Framers  that  there  be  a 
single,  responsible  executive  answerable  for 
the  conduct  of  his  subordinates.  The  Pres- 
ident's duty  of  supervision  is  also  implicit 
in  his  power  to  appoint  and  remove  executive 
officers.-  Two  years  after  adoption  of  the  Con- 
stitution, James  Madison  argued  in  the  First 
Congress  that  the  President's  power  to  re- 
move subordinates  would  "subject  him  to 
impeachment  himself,  if  he  suffers  them  to 
perpetrate  with  Impunity  high  crimes  or 
misdemeanors  against  the  United  States,  or 
neglect  to  superintend  the'j  conduct,  so  as 
to  check  their  excesses."  ' 


c.  Alleged  Public   Relations   Campaign   to     ^'""^  ^  foreign  intelligence  information  or 


Discredit  Ellsberg. — The  majority  believes 
that  the  President's  concern  with  the  Ells- 
berg case  was  not  with  espionage  or  national 
security,  but  with  politics  and  public  rela- 
tions. The  Special  Counsel  has  argued  that 
the  "primary  purpose  [of  the  'Plumbers'  was] 


foreign  affairs.  The  point  is  not  whether  Dr. 

Ell.sberg  was  or  was  not  an  American  citizen. 

The  point  is  not  whether  Howard  Hunt  would 

travel  abroad  in  connection  with  his  assign- 
ments with  the  Special  Investigations  Unit — 

although  he  had  certainly  done  so  for  the 
to  discredit  Daniel   Ellsberg  for   the   Presll     CIA  in  the  past.  The  point  Is.  that  if  top     ^o^u^^r^f  "hrsame^UTte^MUson  ^a't^d 
dent"s    pohtlcal    advantage."    (Summary    of     secret  defense  documents  are  published  on     that  thf  l4esldeTwouW  be  rfmov^^^^^^ 
Information,  133)  As  the  Summary  of  Infor-      page   1   of  the  New   York  Times,  that  con-     "maladmiSatio^'-althouHh  ^L^^^^ 
matlon  indicates,  John  Ehrllchman's  hand-     stitutes  an  effective  publication  and  delivery     foT  imSmenrhad  S  explfcltYy    re^ 

of   the   Information  to   foreign   intelligence     Jected  at  the  Federal  Convention.  Id.  498. 


>  II  The  Records  of  the  Federal  Convention 
54  (M.  Farrand  ed.). 

■Myers  v.  United  States,  272  U.S.  117 
(1926). 

=  Annals  of  Congress  372-73  (1789).  The 
reliability  of  this  statement  is  called  Into 
question,  however,  by  the  fact  that  in  the 


■written  notes  of  a  meeting  with  the  Presi- 
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The  general  duty  cf  super  isloii  is  neces- 
siirily  subject,  however,  to  sjgnlflc.Tiit  prac- 
tical limltntloiis.  First,  wlthfrespect  to  the 
particular  persons  whom  thep»resldent  Is  ex- 
pected to  supervise,  romnioii  sense  dictates 
that  he  cannot  exercise  diract  personal  su- 
perviolon  over  more  than  alfracilon  of  the 
enormous  e.^ecntivo  e.stab:it.l  ment.  He  Is  im- 
mediately responsil)!e  for  tli  ■  omcial  acts  of 
ilie  Cabinet  Secretaries,  the  Joint  Cliiefs  of 
St.'iff,  the  Attorney  General  and  liis  close 
subordinates  on  the  White  H  )nse  staff.  These 
oiiioers  are  all  hand-picked  I  y  the  President 
and  serve  at  his  pleasure;  i  iiembers  of  the 
White  House  itart  are  not  iven  subject  to 
Senate  approval  on  appoirtment.  Beyond 
this  Inner  circle,  however,  the  President's 
.supervisory  responsibility  is  much  more  at- 
tenuated. He  and  his  politic  il  party  are  ac- 
countable to  the  electorate  for  widespread 
official  misconduct  in  the  lover  echelons  of 
the  executive  branch,  but  ;hls  would  not 
ordinarily  be  grounds  for  Imf  eachment. 

Second,  with  respect  to  th  i  nature  of  the 
Presidents  duty  to  supervise  his  Immediate 
suix)rcUnates,  no  one  would  contend  that  he 
is  strictly  liable  to  removal  on  account  of 
the  actions  of  these  subord  nates.  The  re- 
spoiiiibUity  to  see  to  the  e;;ecutlon  of  the 
laws  has  been  interpreted  fcy  the  Supreme 
Coiut  to  mean  a  general  stipi Tiuteudeuce  of 
administration,  rather  thanjday-to-day  su- 
pervision with  attention  to  erery  detail.*  The 
President  must  exercise  due  diligence  lu 
o\  erseelng  the  official  condu(  t  of  his  Imme- 
diate subordinates.  Mere  nef  ligence  in  fail- 
ing to  discover  official  misco  iduct,  however, 
is  not  in  our  opinion  sufflclei  it  to  Justify  re- 
moval from  office  unless  tho  President  be- 
comes so  habitually  and  eg  eglously  negli- 
gent in  this  regard  "that  his  f  illure  to  super- 
\ise  his  subordhuites  assume  i  the  cliaracter 
of  a  willful  abdication  of  res]  onslblllty. 

Needless  to  say.  the  Presk  ent  may  be  re- 
moved for  directing  a  subordi  aate  to  perform 
a  serious  Ulegal  act;  and  this  proposition 
would  not  be  limited  to  his  inner  circle  of 
immediate  suljordlnates.  By  he  same  token, 
when  he  obtains  actual  knov  ledge  of  official 
misconduct  he  must  make  tan  appropriate 
response,  which  means  that  at  the  very  least 
he  muAt  bring  the  matter  ti>  the  attention 
of  law  enforcement  official*.  The  difficult 
question  arises  in  a  sltuatloi  where  he  did 
not  In  fact  know,  but  arguably  should  have 
known,  that  an  Immediate  slibordlnate  had 
committed  an  unlawful  act.  jve  submit  that 
the  President  should  not  be}  removed  from 
office  for  the  act  of  a  subordinate,  \inless  he 
took  some  step  to  make  thai  act  his  own — 
by  knowingly  assisting  or  abprovlng  it,  or 
knowingly  falling  to  exercise  ftls  control  over 
a  subordinate  to  prevent  thej  commission  of 
the  act.  The  requirement  ofj  mens  rea  Is  a 
basic  principle  of  Anglo-Amwican  Jurlspru- 
dence."  As  a  matter  of  coiimon  sense,  it 
serves  no  purpose  to  Impose  Sanctions  on  a 
person  for  that  of  which  he  Ihas  no  knowl- 
edge. This  simple  proposition] is  abundantly 
supported  by  the  hostility  ofj  our  Juri.spru' 
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dence  toward   strict   criminal 
criminal  liability  for  the  acts 

For  example,  In  Burkhardt  v. 
13  P.  841,  842  (6th  Clr.  1926). 

missed  the  Indictment  of  a  _„ „..„  „ 

whose  deputies  had  partlclpat^  In  a  crlm 
Inal  conspiracy.  Tlie  court  fchmd  the  evi- 
dence Insufficient  to  demons^ate  that  the 
defendant  had  knowledge  of  the  criminal 
violations,  and  stated  the  ap  pllcable  legal 
test  to  be  as  follows: 

".  .  .  [LJack  of  vigilance  .  .  .  fe  not  enough; 
there  must  also  be  proof  of  knowledge  of 


^Williama  v.  V}uted  States  1  How  (42 
US.)  29  (1843). 

"E.g..  Dennis  v.  United  Statei .  341  U.S.  494, 
500  (1951).  reh.  denied.  342  U^.  842  (1951). 
See  discussion  of  the  requlrenient  of  crim- 
inal intent  as  an  element  of  f'Hlgh  Crimes 
and  Misdemeanors;"  Preliminary  Statement. 


liability  and 

of  others. 

United  States, 

the  court  dls- 

Eheriff,  one  of 


facts,  coupled  with  an  Intention  to  aid  In 
the  unlawful  act  by  refraining  from  dolnR 
that  which  he  was  duty  bound  to  do.  These 
es-sential  elements  cannot  be  inferred  from 
inaction  alone." 

To  similar  effect  is  Jeieuahi  v.  United 
State.i.  13  F.  2d  599.  603  (6th  Clr.  1926). 
where  convictions  of  public  officials  were  up- 
held becaute  the  facts  established  that 
•  the  refusal  of  these  officers  to  perform  their 
sworn  duty  iras  no,'  utti ibiitable  to  neglect 
and  indi/Jciiiirc  only,  but  rather  that  it  was 
part,  and  parcel  of  the  plan  of  the  con- 
spiracy .  .  .  and  practically  essential  to  its 
perpetuity  and  success."  (Empliasis  added). 
Tlie  rule  of  these  cases,  which  we  belie\e 
souiid,  1.5  that  a  public  official  may  be  found 
guilty  of  a  criminal  conspiracy  whose  object 
he  has  a  duty  to  prevent,  oulv  if  the  evi- 
dence proves  that  he  had  actual  knowledge 
of  the  crime  but  failed  to  enforce  the  law. 
with  the  result  that  the  crime  was  promoted 
or  furthered. 

The  legal  theory  underlying  Paragraph  (4) 
Is  potentially  a  dangerous  principle,  unless 
the  Presidents  supervisory  responsibility  is 
limited  to  cases  where  he  actually  knew  that 
a  subordinate  had  committed  or  was  about 
to  commit  an  unlawful  act."  If  he  Is  also 
made   liable   in    Impeachment   for   subordi- 
nates' misconduct  of  which  he  "shoiad  have 
known",  by  what  standard  could  his  failure 
to   discover    be   Judged?    We    reiterate    our 
strong  conviction  that  the  President  should 
not   be   removed  from  office   for  failure   to 
meet  the  standard  cf  care  of  ordinary  civil 
negligence    (the    "reasonable    man"    stand- 
ard). But  If  that  standard  were  applied,  let 
it  be  observed  that  the  Presidents  acts  or 
omissions  would  properly  be  Judged  with  ref- 
erence to  a  reasonable  man  in  hia  position. 
Tlie  President  labors  under  the  most  extraor- 
dinary pressures   and   responsibUltles.   Par- 
ticularly In  a  time  of  complex  problems  hi 
both    domestic    and    foreign    affairs,    as    an 
efficient  admlaistrator  he  must  so  delegate 
the    mechanical    details   of    his   supervslory 
function  as  to  reserve  to  hlm.self  the  greatest 
possible   amoimt    of    time    for   making   the 
decisions  which  he  alone  may  make.  In  ef- 
fecting that  delegation,  the  President  must 
place  his  trust  somewhere;    and   who  shall 
say    that    if    he    is    deceived,    he    must    be 
removed? 

(ii)  Misprision  of  felony.— In  the  context 
of  Paragraph  (4),  the  sUndard  of  conduct 
required  of  a  President  by  the  "take  care" 
clause  may  reasonably  be  expressed  In  terms 
of  the  federal  criminal  offense  of  misprision 
of  felony. 

Title  18  U.S.C.  f  4,  entitled  "Misprision  of 
felony,"  provides: 

"Whoever,  having  knowledge  of  the  actual 
commission  of  a  felony  cognizable  by  s  court 
of  the  United  States  conceals  and  does  not 
as  soon  as  possible  make  known  the  same  to 
some  Judge  or  other  person  In  civil  or  mili- 
tary authority  under  the  United  States,  shall 
be  fined  not  more  than  $500  or  imprisoned 
not  more  than  three  years,  or  both." 

The  statutory  offen.se  of  misprision  of  fel- 
ony has  four  elements: 

"To  sustain  a  conviction  ...  for  misprison 
of  felony  It  (Is)  incumbent  upon  the  go^-ern- 
ment  to  prove  beyond  a  reasonable  doubt 

"(1)  That  .  .  .  the  principal  had  committed 
and  completed  the  felony  alleged  prior  to 
(the  date  of  the  alleged  mlsprLsion); 

"(2)  That  the  defendant  had  full  knowl- 
edge of  that  fact; 

"(3)  That  he  failed  to  notify  the  authori- 
tiss;  and 


'  i4)  That  he  took  (an)  affirmative  step  to 
ronrepi  the  crime  of  the  principal."' 

(n)  Affirtniitiie  act  of  concealment. — As 
the  Supreme  Court  has  pointed  out.  18  U.S.C. 
?  4  'has  been  construed  ...  to  require  both 
kuowledi-e  of  a  crime  and  some  affirmative 
a.-'  of  concealment  or  participation.""  The 
bpsic  re.^son  for  the  affirmative  act  require- 
ment is  that  to  punish  mere  nondisclosure 
would  impose  nn  undue  burden  on  the 
citizen: 

"To  .suppose  that  Con^re.ss  reac-1-.ed  every 
failure  to  disclose  a  known  federal  crime.  In 
Uii.s  day  of  myriad  federal  tax  statutes  and 
re^ulptory  laws,  would  impose  a  vast  and 
luimcnsunible  obligation.  It  would  do  vio- 
lenre  to  ilie  unspoken  principle  of  the  crimi- 
nal law  that  "as  far  as  possible  privacv 
should  be  respected." "  United  States  v. 
Wcrccstfr.  190  F.  Supp.  548,  565-67  (D.  Mass 
U'60)    idictiimi    ( Wyzan.«;kl.  J.) . 

Another  reason  for  the  affirmative  act  re- 
r;iiirenient  is  to  afford  some  basis  for  an  In- 
ference of  evil  Intent.  It  has  been  held  that 
"the  motive  prompting  the  neglect  of  a  mis- 
prision must  be  in  some  form  evil  as  respects 
the  administration  of  Justice."" 

In  State  V.  Michaud,  114  A.  2d  352,  355  (Me., 
1955)  the  court  slmUarly  suggested  that  the 
requirement  of  an  affirmative  act  was  neces- 
sary to  prevent  overbroad  application  of  the 
statute: 

"The  act  of  concealment  must  be  alleged. 
Otherwise,  a  person  could  be  tried  and  er- 
roneously convicted  on  slight  evidence  that 
was  only  to  the  effect  that  he  was  in  the 
vicinity  of  where  a  felony  was  'actually'  com- 
mitted, and  from  that  improperly"  argue 
(sic)  that  he  must  have  'known,'  and  that 
he  concealed  because  he  knew  and  did  'not 
disclose.'  He  might  not  have  seen.  He  might 
not  have  known  or  understood  all  the  facts." 
A  dictum  of  Chief  Justice  Marshall  also  re- 
flects the  reluctance  of  the  Judiciary  to  con- 
strue misprision  statutes  so  as  to  punish  bare 
nondisclosure  of  Information: 

"It  may  be  the  duty  of  a  citizen  to  accuse 
every  offender,  and  to  proclaim  every  offense 
which  comes  to  his  knowledge;  but  the  law 
which  would  punish  him  In  every  case,  for 
not  performing  this  duty.  Is  too  harsh  few 
man."  Marbury  v.  Brooks,  7  Wheat.  556,  575- 
76  (1822). 

(b)  Degree  of  knowledge  required. — Sev- 
eral federal  cases  state  that  In  order  to  sup- 
port a  conviction  for  misprision.  It  Is  neces- 
sary to  prove  that  the  defendant  had  "full 
knowledge"  of  the  commission  of  the  crime 
by  the  principal."  In  Commonwealth  v.  Lopes. 
318  Mass.  453.  458-59  (1946),  the  court 
Intimated  that  mere  "suspicion"  that  a  fel- 
ony had  been  committed  could  not  render 
the  defendants  silence  criminal. 

(c)  Duty  of  a  President  of  tlie  United 
States  under  the  Misprision  statute. — The 
federal  misprision  statute  reqiUres  that  fel- 
onies be  reported  to  "some  Judge  or  other 
person  in  civil  or  military  authority  under 
the  United  States."  The  President  of  the 
United  States  is  the  chief  officer  of  the  ex- 
ecutive branch  of  the  federal  government." 


''Of  course,  the  President  may  not  avoid 
actual  knowledge  by  deliberately  isolating 
himself  from  the  normal  channels  of  com- 
munication. Nor  may  he  escape  responsibilitv 
by  deliberately  issuing  ambiguous  instriic- 
tions  to  his  subordinates  and  then  fiii]i:;g 
to  police  their  actions. 


■  ycal  v.  United  States,  102  P.  2d  643.  646 
(8th  Clr.  1939);  Lancey  v.  United  States.  356 
F.  2d  407,  409  (9th  Clr.  1966) ,  cert.  den.  385 
U.S.  922;  United  States  v.  King,  402  P  2d 
694.  695   (9th  Clr.  1968). 

^  Brantburg  v.  Hayes.  408  U.S.  665,  696  n. 
36  (1972)  (dictum);  and  see  cases  cited  in 
note  6,  supra. 

"  State  V.  Wilson.  80  Vt.  249,  67A.  533,  534 
(1970).  Accord.  Commonwealth  v.  Lopes, 
318  Mass.  453.  458.  61  N.E.  2d  849  (1945); 
State  v.  Michaud,  114  A.  2d  352,  357-58  (Me.. 
19551    (concurring  opinion) . 

■  \ea!  V.  United  States.  102  P.  2d  643,  646 
(8th  Clr.  1939);  Launcey  v.  United  States. 
356  P  2d  407,  409  (9th  Cir.  1966),  cert.  den. 
.185  US.  922:  United  States  v.  King.  402  F.  2d 
6.04.  695  (9th  Cir.  1968). 

■  US  Const,  art.  II,  sec.  2.  cl.  1 . 
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He  is  the  commander  in  chief  of  the  Army 
and  Navy  of  the  United  States." 
In  view  of  the  unambiguous  language  of  the 
statute,  it  is  difficult  to  resist  the  conclusion 
that  the  President  is  a  'person  in  civil  or 
military  authority  under  the  United  States," 
V  ithin  tlie  meaning  of  the  statute.'^ 

Under  our  Const itvit ion,  the  President  is 
situated  differently  from  any  other  person 
of  authority  in  the  government.  He  appoints 
ihe  Attorney  General  of  the  United  States, 
and  in  this  sense  stands  at  the  apex  of  the 
system  of  law  enforcement."  The  President 
commissions  all  officers  of  the  United  States.'^ 
The  President  can  pardon  any  person  for  any 
felonv.  before  or  after  the  initiation  of  prose- 
cution. *  The  President  is  responsible  for  the 
national  security.  •  In  view  of  all  these  con- 
stitutional duties  and  responsibilities,  which 
may,  after  all,  with  each  other  In  a  given 
case,  the  President  Is  properly  entitled  to 
balance  considerations  of  national  security 
and  the  public  interest  in  the  piuiishment  of 
persons  who  Infringe  the  provisions  of  a 
criminal  statute. 

b.  Factual  allegations 

li)  Concealment  of  electronic  siirieiUancc 
as  an  obstr^iction  of  the  EUsberg  trial.— Dur- 
ing the  period  from  May  1969  to  February 
1971,  the  FBI  wiretapped  the  home  telephone 
of  Morton  Halperln  and  thereby  Incidentally 
intercepted  a  number  of  conversations  to 
which  Daniel  Ellsberg  was  a  party.  The  .s\tb- 
sequeut  failure  of  the  Department  of  Jus- 
tice to  produce  logs  of  these  conversations  at 
Ellsberg's  trial  was  due  to  the  fact  that  the 
FBI  had  not,  hi  the  case  of  the  1969-71  wire- 
taps, followed  its  usual  procedure  of  enter- 
ing records  of  the  wiretapped  conversations 
in  a  data  retrieval  bank  (the  ELSUR  index)  .'• 


!  •  In  England,  the  offense  of  misprision 
could  be  avoided  by  making  a  report  to  the 
King.  Concerning  the  punishment  for  con- 
cealment of  felonies.  Lord  Coke  wrote: 

"From  which  punishment  if  any  will  save 
himself  he  must  follow  the  advice  of  Brac- 
ton,  to  discover  it  to  the  King,  or  to  some 
Judge  or  magistrate  that  for  tlie  administra- 
tion of  Justice  supplieth  his  place,  with  all 
.speed  that  he  can." 

3  Inst.  Cop.  65. 

■'28  U.S.C.  §503.  The  discretionary  power 
exercised  by  a  prosecuting  attorney  in  initia- 
tion and  discontinuance  of  a  prosecution  is 
universally  recognized  as  being  very  exten- 
sive. The  Federal  courts  have  no  power  to 
control  or  compel  the  hiitiatlon  of  criminal 
proceedings,  that  being  the  prerogative  and 
duty  of  the  VS.  Attorney.  Smith  v.  United 
States,  375  F.  2d  243.  247  (1967);  United 
States  V.  BrakoiP,  60  F,  Supp.  100  (1945); 
United  States  v.  Thompson,  251  U;S.  407 
(1920);  28  U.S.C. A.  {  507.  Mandamus  will  not 
lie  to  control  the  exercise  of  this  prosecutorial 
discretion.  Confiscation  Cases,  74  U.S.  (7 
Wall.)  454  (1868) :  Afoses  v.  Katzenbach,  359 
F.  2d  234  (1965)  :  Goldberg  v.  Hoffman,  225  F. 
2d  464  (1955) .  A  United  States  Attorney  can- 
not be  required  or  forced  to  sign  an  indict- 
ment. United  States  v.  Cox,  342  P.  2d  167 
(1965).  The  discretionary  power  of  the  at- 
torney for  the  United  States,  In  determining 
whether  or  not  a  prosecution  shall  be  com- 
menced or  maintained,  may  well  depend 
upon  matters  of  policy  wholly  apart  from  the 
question  of  probable  cause.  United  States  v. 
Co..-.  supra. 

■  U.S.  Const,  art  II,  sec,  3. 
"  Id.  art.  II,  sec.  2.  cl.  1;  ex  parte  Grossman, 
267  U.S.  87.  118-20  (1925). 

■U.S.  Const,  art.  II.  sec.  2.  cl.  1. 

-  Tlie  function  of  the  ELSUR  index  is  to 
provide  a  cross-referencing  system  contain- 
ing the  names  of  all  persons  who  are  over- 
heard In  conversations  intercepted  by  the 
FBI.  so  that  If  one  of  those  persons  should 
be  indicted,  the  logs  of  his  overhears  can  be 
quickly   produced   from    the    files.    In   July 
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This  action  does  not  constitute  a  ground  for 
Impeachment  of  President  NLxon.  for  reasons 
whlcli  have  been  previously  discussed."' 

The  principal  reason  is  that  while  the 
President  may  have  expressed  to  then  Colonel 
Haig.  in  May  1969,  a  general  desire  that  the 
wiretap  program  be  handled  by  the  FBI  on  a 
particularly  confidential  basis,  there  is  no 
evidence  at  all  that  he  specifically  directed 
the  FBI  not  to  enter  the  wiretap  records  on 
the  ELSUR  index.  First,  there  is  no  reason  to 
suppose  that  the  President  was  familiar  with 
the  responsibility  of  the  FBI  to  produce 
wiretap  logs  at  "taint"  hearings,  as  required 
by  Alderman  v.  United  States  (which  had 
been  decided  by  the  Supreme  Court  only  two 
months  before) .  Second,  even  If  the  President 
was  aware  of  the  Alderman  holding  in  May 
1969.  it  seems  very  improbable  that  he  wovild 
also  have  known  precisely  what  procedure 
(the  ELSUR  index)  had  been  established  by 
the  FBI  to  enable  the  Bureau  to  discharge 
Its  duty  of  furnishing  wiretap  logs.  Thu-d, 
even  m  the  unlikely  event  that  the  President 
was  familiar  with  the  ELSUR  index,  there  is 
no  evidence  that  he  Intended — let  alone  di- 
rected— that  in  adopting  special  security  pro- 
cedures for  the  1969-71  wiretaps,  the  FBI 
should  go  so  far  as  to  ignore  its  legal  duty 
of  maintaining  records  so  that  wiretap  logs 
could  be  produced  in  court  when  necessary.  A 
reasonable  man  in  the  President's  position 
would  surely  have  relied  on  the  vast  experi- 
ence and  discretion  of  FBI  Director  Hoover 
to  ensure  that  appropriate  and  legal  meas- 
ures were  taken  to  provide  e.\ira  security  for 
the  wiretapping  program. 

IX  the  failure  of  the  Department  of  Justice 
to  produce  the  wiretap  logs  at  Ellsberg's  trial 
was  an  obstruction  of  Justice,  therefore,  the 
FBI  itself  should  be  held  accountable — not 
the  President.  Furthermore,  regardless  of 
whether  that  failure  was  tecliulcally  an  ob- 
struction of  justice,  its  only  effect  was  to 
cause  Judge  Byrne  to  dismiss  the  case  against 
Ellsberg.  Since  the  President  could  have 
ordered  the  prosecution  of  Ellsberg  to  be 
dropped  anyway,  as  a  valid  exercise  of  prose- 
cutorial discretion,  the  actual  result  hardly 
justifies  his  impeachment. 

(ii)  Obstruction  of  Watergate  inquiries. — 
The  belated  disclosure  of  the  June  23.  1972 
conversations  between  the  President  and 
H.  R.  Haldemau  made  it  clear  for  the  first 
time  that  the  President  did  indeed  conspire 
to  obstruct  Justice,  and  did  obstruct  Justice, 
by  impeding  the  lawful  inquiries  Into  the 
Watergate  break-in  and  cover-up.  Since  this 
obstruction  of  Justice  represents  the  grava- 
men of  the  charge  under  Article  I  and  has 
been  treated  at  length  In  the  discussion  of 
that  Article,  it  requires  no  further  com- 
ment here. 

(Hi)  Obitruction  of  inquires  into  campaign 
financing  practices  and  use  of  campaign 
funds. — Paragraph  (4)  alleges  that  the  Presi- 
dent, after  learning  that  his  subordinates 
were  trying  to  obstruct  lawful  investigations 
into  allegedly  Illegal  campaign  financing 
practices  of  the  Committee  to  Re-elect  the 
President,  failed  to  take  action  to  Inform 
the  appropriate  authorities  of  his  subordi- 
nates' conduct.  The  Majority  Report  offers 
four  examples  In  support  of  this  proposition. 
W'e  submit  that  in  at  least  three  of  these 


1971  all  logs,  summaries  and  other  records  of 
the  1969-71  wiretaps  were  removed  from  the 
FBI  to  the  Wliite  House,  where  they  ended 
tip  in  John  Ehrlichman's  safe.  Thus,  It  might 
be  argtied  that  even  If  Ellsberg's  name  had 
been  properly  entered  in  the  ELSUR  Index, 
the  Department  of  Jtistlce  would  still  have 
been  unable  to  produce  the  logs.  In  that 
event,  however,  knowledge  of  the  fact  that 
Ellsberg  had  been  overheard  would  have  di- 
rected the  court's  attention  to  the  White 
House  to  explain  why  the  logs  had  been  re- 
mo\ed  from  the  FBI. 

'  See  discussion  of  Article  II,  paragraph 
(2),  supra. 


cases,  a  further  elaboration  of  the  facts  Is 
necessary  In  order  to  reach  an  intelligent 
judgment  as  to  whether  the  President  i-s 
properly  accused  of  wTongdolng. 

First,  it  is  charged  that  the  President  failed 
to  Inform  the  authorities  after  learning  oti 
March  13.  1973  from  John  Dean  the  method 
used  by  Allen  and  Ogarrio  to  make  "illegal 
campaign  contributions."  In  fact,  on  Feb- 
ruary 28.  1973,  the  President  had  told  Dean 
that  he  expected  the  Watergate  Investigation 
to  explore  the  financing  transaction  through 
Mexico;  to  which  Dean  had  replied  that  It 
could  be  explained  and  that  "When  they  get 
the  facts,  they  are  going  to  be  disappointed.' 
(HJCT  43) .  In  the  conversation  on  March  13. 
the  President  raised  the  question  again: 
"Wliat  happened  to  this  Texas  guy  that  took 
Ills  money  back?"  Dean  replied  that  "All  hell 
broke  loose  for  Allen"  because  "Tlie  money 
apparently  originally  came  out  of  a  subsid- 
iary .  .  .  down  in  Mexico."  Dean  briefly  de- 
scribed the  problems  Allen  had  but  then 
went  on  to  explain  that  the  money  was  not 
used  for  the  Watergate  break-In.  (HJCT  65) 
These  conversations  scarcely  seem  to  corrob- 
orate the  allegation  that  the  President  was 
made  aware  of  illegal  acts.  Indeed,  the  char- 
acterization of  the  transactions  in  question 
as  "illegal  campaign  contributions"  is  rather 
misleading  in  view  of  the  fact  that  Allen  had 
been  called  before  a  grand  Jury  on  Septem- 
ber 7.  1972  in  connection  with  these  contri- 
biitions.  and  no  Indictment  had  issued.  (FBI 
memorandum  from  Mr.  Bolz  to  Mr.  Bates. 
September  15,  1972)  As  of  March  1973.  there- 
fore, the  President  would  have  been  Justified 
in  concluding  that.  Insofar  as  the  contribu- 
tlor.s  hat*  been  subjected  to  Judicial  scrutiny, 
their  legality  had  been  vindicated.  In  any 
event,  there  was  no  reason  for  him  to  have 
brought  to  the  attention  of  a  prosecutor  a 
matter  which  had  been  resolved  six  montlis 
earlier  by  a  grand  Jury's  refusal  to  Indict. 

Second,  it  is  charged  that  the  President 
failed  to  stop  plans,  of  which  he  was  In- 
formed on  September  15,  1972,  to  Interfere 
with  proposed  hearings  of  the  House  Bank- 
ing and  Currency  Committee  on  campaign 
financing  practices  of  the  Committee  to  Re- 
elect the  President.  'Whether  or  not  this  state- 
ment is  technically  correct,  it  omits  pertinent 
information.  The  Clialrman  of  the  House 
Banking  and  Currency  Committee,  Represent- 
ative Patman,  annotmced  In  September,  1972 
that  his  Committee  Intended  to  conduct 
an  investigation  into  the  campaign  financing 
practices  of  CRP.  In  point  of  fact.  Mr.  Pat- 
man  ordered  the  Investigation  on  his  own 
initiative,  without  first  submitting  the  pro- 
posal to  his  Committee  for  a  vote.  Indeed,  it 
is  questionable  whether  the  Banking  Com- 
mittee even  had  Jurisdiction  to  inquire  into 
campaign  financing  practices,  and  the  Com- 
mittee subsequently  decided  not  to  hold  any 
hearings.  With  all  due  respect  to  Mr.  Pat- 
man,  we  suggest  that  his  rather  precipitous 
action  may  have  been  motivated  in  part  by 
political  considerations — such  as  a  desire  to 
make  public,  before  election  day,  the  facts  re- 
specting CRP  practices.  'While  there  is  noth- 
ing at  all  improper  about  a  political  motive 
of  this  sort,  neither  does  an  attemot  to  Ini- 
nede  such  an  investieatlon  necess<»rily  rise  to 
the    level    of    an    obstruction    of    Justice. 

Third,  we  would  draw  attention  to  the 
conversation  on  the  afternoon  of  March  21. 
1973  between  the  Pi-esldent,  Haldeman.  and 
Elirlichman.  Ehrllchman  stated  that  he 
thought  that  Strachan  was  "an  accessory 
in  .  .  .  a  undeclared  campaign  fund."  Halde- 
man disputed  this  opinion,  but  Ehrllchman 
replied  that  the  law  Included  Strachan.  Tlie 
President  was  unconvinced  and  said,  "well 
that  was  .  .  .  undeclared  for  a  while  I  think 
it  was  '70.  '68,"  (TTils  Is  clearly  a  reference 
to  the  funds  under  Kalmbach's  control  from 
1969  to  early  1972.)  Ehrllchman  agreed  with 
the  President  but  went  on  to  Indicate  hla 
belief  that  Strachan's  control  of  unreported 
political  funds  after  April  7,  1972  was  a  vio- 
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lation  of  law:   •'Yeah.  But  then  It  got  back 
into  the  coffers  and.  uh,  wks  used   in   this 
campaign."  (HJCT  142).  Itfwould  be  fair  to 
say  that  the  participants  1 1  this  conversa- 
tion    did     not     reach     a     consensus     that 
Strachan  had  in  fact  vlolal  fd  the  law.  Fur- 
tiiermore.  it  was  known  tha    Strachan  would 
Foon  be  called  to  testify  I  efore  the  grand 
Hiry.  Under  these  circumst  inces.  the  Presi- 
dent  might  reasonably   ha  e   believed   that 
the  demands  of  the  orderl  '  administration 
cf  justice  did  not  require  hi  m  to  rush  to  the 
prosecutor  with  news  of  a  fossible  violation 
of  law.  particularly  when  me  was  personally 
unconvinced  that  it  was  injfact  a  violation. 
(h-|   Kleindienst  confirniation  hearings. — 
(a)  Facts. — On  February  li  .  1972,  the  Presi- 
dent  nominated   Deputy   J  .ttorney   General 
Richard  Kleindienst  to  be    Utorney  General 
of  the  United  States  to  suq  eed  John  Mitch- 
ell, who  was  leaving  the  pA>artment  of  Jus 
tice  to  participate  in  the  Resident's  re-elec- 
tion campaign. 

The  Senate  Committee 
held  brief  hearings  on  th 
quickly  voted  to  recomme 
nation  be  confirmed.  (Be 

On   February   29.   1972. ,   „ 

newspaper  columnist,  publshed  the  first  of 
three  articles  alleging  th^  three  antitrust 
cases,    commenced    by    th 
Justice  In  1969,  had  been 
to   the  defendant,    the   In 
phone  &   Telegraph   Corpo 
1971  in  return  for  a  large  fi 
tlon  to  the  1972  Republic 
vention    in   San   Diego.    K 
<liately    asked    that    the 
Hearings    be    reconvened    1 
might  answer  these  allegati 
On    March    2.    1972,    pu 
dlensfs   request,    the   hear 
The  purpose  of  the  hearin 
mine  what  connection.  If 
tween  the  settlement  of  t 
cases  and  the  ITT  conventi 
In    connection    with    the    1 
Senate  Committee  on  the 
into  several  areas  Includin, 
of  Involvement  of  the  Wh 
filing,  handling  and  settlin_ 
trust   cases:    (2)    the   circiA:stances   under 
which  the  ITT  convention  pledge  was  ob- 
tained; and  (3)   the  actions  of  the  Depart- 
ment of  Justice  personnel  1  i  the  ITT  anti- 
trust cases.    (Book   V,   677-9  4.   passi7n) 

Richard  Kleindienst  testlfl  id  that  he  had 
never  been  interfered  with  b  •  anyone  at  the 
Whit*  House  in  the  exerclsJ  of  his  respon- 
sibilities In  the  ITT  antltrt  st  cases.  (Book 
V.  677-80.  729-34,  755-58,  849  -53)  In  fact,  on 
April  19.  1971,  the  day  befori  an  appeal  was 
due  to  be  filed  in  the  Suprei  »e  Court  In  the 
ITT-Grinnell  case,  the  PresK  ent  telephoned 
Kleindienst  and  ordered  thattthe  appeal  not 
be  filed.  (Book  V.  311)  In  ri  s  Senate  testi- 
mony. Kleindienst  also  des  ribed  the  cir- 
cumstances of  the  decision  t  <  delay  this  ap- 
peal without  mentioning  he  President's 
phone  call.    (Book  V.  729-34    751-54) 

On  May  16.  1974,  Kleindiens  ;  pleaded  guilty 
to  an  Information  charging  i  failure  to  an- 
swer accurately  and  fully  quel  tions  pertinent 
to  the  Senate  Judiciary  Comt  littee's  inquiry. 
In  violation  of  2  U.S.C.  §  192:  (Book  V,  965) 
John  N.  Mitchell  testified  1  i  part  as  to  his 
Involvement  In  the  handling  i  I  the  ITT  anti- 
trust cases.  Mitchell  testlfie  I  that  he  had 
recused  himself  In  the  ITT  ;  asea.  (Book  V, 
771)  In  fact,  Mitchell  had  bj  en  Involved  In 
contacts  with  ITT  officials  ;oncernlng  the 
cases  during  1970  and  had  'arious  discus- 
sions with  White  House  staff  nembers  about 
the  ITT  antitrust  cases.  (Boo:  V,  143)  In  his 
Senate  testimony,  Mitchell  -  en  led  that  he 
had  ever  discussed  the  ITT  antitrust  cases 
with  the  President,  althoug  i  he  had  dis- 
cussed the  ITT-Grinnell  ap  Jeal  with  the 
President  on  April  21,  1971.  ;wo  days  after 
the  Presidents  order  to  Kleinc  ienst.  (Book  V, 
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371-76;  771-75)  In  that  discussion  Mitchell 
had  persuaded  the  President  not  to  Interfere 
with  the  appeal  of  ITT-Grinnell  to  the  Su- 
preme Court.  (Book  V,  371 ) 

(b)   Evidence  relating  to  President's 
knowledge 
The  evidence  of  Presidential  knowledge  of 
this  testimony  given  by  Mr.  Kleindienst  and 
Mr.  Mitchell  in  March  and  April,  1972  is  cir- 
cumstantial. 

The  President  returned  from  China  on  the 
evening  of  February  28,  1972.  After  spending 
a  few  days  in  Key  Biscayne  the  President  be- 
gan his  first  full  day  In  the  White  House  on 
Monday.  March  6.  (Book  V,  141-42)  Three 
days  earlier,  on  March  3,  Richard  Klein- 
dienst had  testified  about  the  circumstances 
surrounding  the  delay  of  the  appeal  of  the 
ITT-Grinnell  case  a  year  earlier.  (Book  V, 
729-34) 

On  Monday.  March  6.  the  President  met, 
and  talked  by  telephone,  with  three  of  his 
top  aides.  Haldeman.  Ehrlichman  and  Col- 
son.  (Book  V.  735)  Also  on  March  6,  Richard 
Kleindlensfs  diary  reflects  the  fact  that  he 
was  at  the  White  House  for  a  Cabinet  meet- 
ing with  the  President.  (Richard  Kleindienst 
diary,  submitted  to  the  Inquiry  stafT  after 
the  initial  presentation  to  the  Committee  of 
information  regarding  the  ITT  matter.)  The 
next  day  Kleindienst  in  a  detailed  statement 
to  the  Senate  Committee  described  the 
events  of  April  19.  1971  without  mentioning 
the  President  s  order  to  him  not  to  file  the 
/rr-Gr/nnr// appeal.  (Book  V,  751) 

On  March  14.  1972.  John  Mitchell  ap- 
peared before  the  Senate  Judiciary  Commit- 
tee and  twice  testified  that  there  had  been 
no  communications  between  the  President 
and  with  him  with  respect  to  the  ITT  anti- 
trust litigation  or  any  other  antitrust  litiga- 
tion. That  evening  the  President  and  Mr. 
Mitchell  had  their  only  telephone  conversa- 
tion during  March  of  which  the  Committee 
staff  is  aware.  (Book  V.  771)  Mr.  Mitchell 
has  denied  In  an  unsworn  interview  with 
the  inquiry  staff  that  he  discussed  his  testi- 
mony, or  the  testimony  of  any  other  wit- 
ness before  the  Senate  Committee  with  the 
President,  with  Mr.  Kleindienst.  or  with  any 
members  of  the  President's  staff. 

According  to  Charles  Colson's  calendar, 
he  spent  the  morning  of  March  18,  1972  on 
"ITT"  matters.  He  had  three  telephone  con- 
versations with  Mr.  Mitchell  during  the 
morning.  That  afternoon  the  President  and 
Colson  met  for  over  two  hours. 

On  March  24,  1972.  the  President  held  his 
only  press  conference  of  this  period.  He  said 
that: 

".  .  .  as  far  as  the  (Senate  Judiciary  Com- 
mittee) hearings  are  concerned,  there  is 
nothing  that  has  happened  In  the  hearings 
to  dat€  that  has  in  one  way  shaken  my  con- 
fidence in  Mr.  Kleindienst  as  an  able,  honest 
man.  fully  qualified  to  be  Attorney  General 
of  the  United  States.  (Book  V.  801 ) 

In  this  press  conference,  the  President  also 
said  that,  "we  moved  on  It  |ITTI  and  moved 
effectively.  .  .  .  Mr.  McLaren  is  Justifiably 
very  proud  of  that  record  .  .  .  (and  hel 
should  be."  (Book  V,  802)  He  said  that  Ad- 
ministration action  had  prevented  ITT  from 
growing  further  and  quoted  Solicitor  General 
Orlswold  as  to  the  excellence  of  the  ITT  set- 
tlement. (Book  V,  799) 

Charles  Colson  testified  before  the  Com- 
mittee as  to  a  meeting  during  this  time  pe- 
riod that  he  attended  with  the  President  and 
Haldeman.  Colson  testified  that  the  Presi- 
dent recalled  that  he  had  made  a  telephone 
call  to  Kleindienst: 

"Mr.  Colson.  I  recall  one  Instance  when 
the  President  was  basically  talking  to  Halde- 
man, but  I  was  in  the  room  and  obviously 
the  question  of  his  involvement  In  the  ITT 
settlement  had  somehow  come  up. 

"Mr.  Jennfh.  When  you  say  his  you  are 
referring  to  who? 


"Mr.  Colson.  The  President. 

"Mr.  Jenner.  All  right. 

"Mr.  Colson.  Because  he  said  do  you.  he 
said  to  Haldeman,  he  said  do  you  remember 
the  time  I  called  Kleindienst  and  got  very 
agitated  or  very  excited  with  Dick  and  did  I 
discuss  the  ITT  case  or  was  I  talking  about 
policy.  And  Bob  said  no  you  were  talking 
about  policy,  you  weren't  discussing  the  case. 

"And  the  President  said  are  you  sure? 

"And  Haldeman  said  yes.  either  I  was 
there  while  you  called  or  Ehrlichman  was 
there  and  heard  your  call  and  the  President 
said,  "thank  God  I  didn't  discuss  the  case. 

"Mr.  Jenner.  Do  you  have  a  recollection 
with  better  cerUinty  that  this  conversa- 
tion you  have  now  described  took  place  dur- 
ing the  span  of  the  ITT-Klelndienst  hear- 
ings? 

"Mr.   Colson.  Yes,  I  think   it  did.  I  can't 
imagine  why  it  would  come  up  at  another 
time.   I   think   It  must   have — I  know   it  is 
the    first    time    I    ever    knew    the    President 
talked  to  Kleindienst  about  this  matter  at  all. 
And  I  don't  think  I  learned  about  It  until 
late  In  the  month  and  I  remember  learning 
about  it  in  that  fashion,  that  the  President 
was   trying   to  recall   what   he  had   said   to 
Kleindienst."  (Colson  testimony,  3  HJC  383) 
Colson    also    testified    that    on    March    27 
and  28.    1972   he  and   Clark  MacGregor  met 
with    the   President   and   presented    to  him 
the  reasons  why  they  felt  the  nomination  of 
Kleindienst    should    be    withdrawn.    Colson 
testified    that   he   left   that   meeting   feeling 
that  the  President  was  inclined  to  agree  that 
the  nomination  should  be  withdrawn.  (Col- 
son testimony,  3  HJC  384-85) 

On  March  29,  Colson  and  MacGregor  met 
with  H.  R.  Haldeman  who  informed  them 
that  the  President  was  going  to  me<  t  with 
Kleindienst  that  afternoon  to  determine 
whether  or  not  Kleindienst  would  withdraw 
his  name  from  consideration.  (Colson  tes- 
timony. 3  HJC  385)  Colson  also  testified  that 
on  the  morning  of  March  30.  he  and  Mac- 
Gregor met  with  Haldeman  who  described 
the  President's  meeting  with  Kleindienst  in 
which  Kleindienst  convinced  the  President 
that  the  nomination  should  not  be  with- 
drawn.  (Colson  testimony,  3  HJC  386) 

Colson  took  notes  of  his  meeting  with  Hal- 
deman and  MacGregor  (Colson  Exhibit  No. 
22.  3  HJC  387-91)  and  later  returned  to  his 
office  to  dictate  a  memorandum  to  Haldeman 
that  argued  that  the  nomination  should  be 
withdrawn.  (Colson  testimony,  3  HJC  393- 
97)  His  reasons  included  the  fact  that  he 
had  reviewed  documents  that  would  tend  to 
contradict  Mitchell's  testimony  to  the  Sen- 
ate Committee.  (Book  V,  805-09)  Later  that 
day  Colson  met  with  the  President  and  in- 
formed him  that  he  had  written  such  a 
memorandum.  After  meeting  with  the  Pres- 
ident. Colson  .sent  the  memorandum  to  H.  R. 
Haldeman.  Colson  testified  that  by  nor.-nal 
practice  the  memorandum  would  be  given 
by  Mr.  Haldeman  to  the  President.  (Colson 
te.stimony.  3  HJC  397) 

Mr.  Mitchell  has  told  the  inquiry  staff 
that,  near  the  end  of  March,  he  recalls  gen- 
erally  that  he  conveyed  to  the  F>resldent,  ei- 
ther directly,  or  through  Mr.  Haldeman.  his 
view  that  the  Kleindienst  nomination  should 
not  be  withdrawn  but  that  he  recalls  no 
specific  conversations. 

On  April  4.  1972  the  President  met  four 
times  with  Haldeman  and  talked  once  by 
telephone  with  Colson.  During  the  afternoon 
the  President  met  with  Haldeman  and 
Mitchell  and  discussed,  among  other  things, 
changing  the  convention  site  from  San  Diego 
to  Miami.  An  edited  transcript  of  this  con- 
versation has  been  supplied  to  the  Commit- 
tee. The  transcript  Indicates  no  evidence  of 
Presidential  knowledge  of  the  testimony  of 
Kleindienst  or  Mitchell,  and  Indeed  shows 
that  there  was  very  little  discussion  of  the 
hearings. 
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On  June  8,  1972,  Kleindienst  was  confirmed 
by  the  Senate.  Oa  June  12,  1972.  Kleindienst 
\'.i-.s  appointed  to  tlie  office  of  the  Attorney 
General,  and  was  sworn  in  at  a  ceremony 
at  the  White  House  attended  by  the  Presl- 
ccnt.  (Book  V,  901) 

During  the  period  that  the  Kleindienst 
rx'inination  was  pending  before  the  Senate, 
i:ie  press  provided  extensive  coverage  of  the 
hcariiigs,  the  debates  and  the  final  vote. 
(Eook  V,  855)  This  press  coverage  v.as  re- 
flected in  the  liews  siimmaiies  prepared  daily 
by  the  White  House  staff  for  the  President. 

On  January  8.  1974  the  office  of  the  White 
Hoi-.se  Press  Secretary  issued  a  "White 
Paper"  entitled.  "The  ITT  Antitrust  Deci- 
sion." describing  the  President's  role  in  the 
ITT  antitrust  ca,ses  and  their  settlement.  The 
Wiite  Paper  denied  that  the  President  had 
any  Involvement  In  the  ITT  settlement  and 
denied  that  the  settlement  was  made  in  ex- 
change for  an  ITT  convention  pledge,  but 
admitted  the  telephone  call  to  Kleindienst. 
^Book  V.  956) 
(c)    Was  the  testimony  of  Kleindienst 

or  Mitchell  perjury? 
In  the  course  of  tlieir  testimony  before 
the  Senate  Committee  on  tlie  Judiciary, 
Kleindienst  and  Mitchell  appear  to  have 
giicu  Incorrect  or  misleading  testimony  sev- 
eral times.  Kleindienst  apparently  misled  the 
Committee  about  tlie  nature  of  his  con- 
tacts with  the  White  House  in  the  filing, 
handling  and  settlement  of  the  ITT  anti- 
trust cases.  Mitchell  apparently  misled  the 
Committee  about  his  contact  with  the  White 
House  and  with  ITT  officials  regarding  the 
ITT  cases,  and  he  further  was  evasive  about 
his  Involvement  in  the  Administration's  de- 
cision to  select  San  Diego  as  the  site  of  the 
1972  Republican  National  Convention.  Cer- 
tain statements  by  Kleindieiibt  and  Mitchell 
appear  to  be  clearly  incorrect.  Oxi  March  7, 
1972,  Kleindienst  described  the  reasons  for 
the  decision  to  delay  the  ITT-Grinnell  ap- 
peal on  April  19,  1971,  without  mentioning 
the  President's  telephone  call  of  that  day  in 
which  the  President  ordered  the  appeal  to 
be  dropped.  On  March  14,  1972,  Mitchell 
stated  that  he  never  discussed  the  ITT  anti- 
trust cases  with  the  President,  v.-hereas 
actually  he  had  discussed  the  appeal  with 
the  President  on  AprU  21,  1971.-- 

A  factual  issue  may  be  raised  as  to  the 
Intent  of  Mitchell  in  his  misstatements.  In 
his  Interview  with  the  inquiry  staff,  for 
example,  Mr.  RUtchell  Uidlcated  that  what 
he  meant  when  he  denied  talking  to  the 
President  about  the  ITT  cases  was  that  he 
had  never  talked  to  the  President  about  the 
merits  of  those  coses.  In  such  a  case  his 
testimony  would  not  be  perjury. 

Tlie  alleged  misstatements  by  Kleindienst 
concerning  the  ITT-Grinnell  appeal  to  the 
Supreme  Court  la  April  1971  are  subject  to 
t!ie  defense  of  "literal  truth."  For  example, 
the  lengthy  statement  which  Kleindienst 
read  to  the  Committee  on  March  7,  1972, 
omitting  any  mention  of  the  President's  tele- 
phone call,  may  be  misleading  but  not  in  fact 
false.  Kleindlensfs  statement  related  only 
actual  events  of  April  19,  mimis  the  tele- 
phone c.iU.  and  therefore  it  may  >)e  literally 
true  btit  Incomplete.  Therefore,  under  the 
recent  Supreme  Court  decision  In  Branston 
V.  United  States,  409  U.S.  352  (1973) .  In  which 
the  Court  held  that  testimony  that  Is  literally 
trtte  but  arguably  misleading  by  negatlvie 
implication  Is  not  perjury,  Kleindlensfs  re- 
murks  on  March  7  would  net  constitute 
ppijury. 


•  To  date,  ntithcr  Kleindienst  nor  Mitchell 
has  been  prosecuted  for  perjury  in  connec- 
tion with  the  ITT  hearUigs.  Kleindienst  has 
pleaded  to  the  lesser  offense  of  faUtire  to 
iully  respond  under  2  U.S.C.  5  192.  Mitchell 
has  not  been  prosecuted  for  any  act  relating 
to  the  ITT,  Kleindienst  hearings. 


Tlie  alleged  misstatements  of  both 
Mitchell  and  Kleindienst  were  not  perjurious 
because  they  were  not  material  to  the  Senate 
Inqtiiry.  The  test  of  materiality  is  whether 
the  testimony  has  a  natural  effect  or  tend- 
ency to  influence.  Impede  or  dissuade  the 
investigative  body  from  pursuing  Its  Investi- 
gatlon.=^'  The  Senate  Committee  on  the  Judi- 
ciary was  charged  with  evaluating  the  quali- 
fications of  Richard  Kleindienst  to  be  Attor- 
ney General.  In  the  exercise  of  this  con- 
stitutional responsibility  the  Senate  Com- 
mittee was  Investigating  the  connection  be- 
tween the  ITT  antitrust  cases  and  the  ITT 
convention  pledge.  The  Senate  Committee's 
Investigation  hito  the  ITT  .scandal  was 
focused  properly  only  on  the  settlement  of 
the  ITT  cases  and  the  reasons  for  the  settle- 
ment. Thus  an  alleged  misstatement  about 
an  appeal  in  the  ITT-Grinnell  case  would  not 
be  material  to  the  Committee's  inquiry. 

It  may  be  questioned,  furthermore, 
whether  di.sclo.'^ure  of  the  President's  tele- 
phone call  to  Kleindienst  and  the  latter's 
sticcessful  resistance  would  have  had  any 
adverse  impact  upon  the  Committee's  Judg- 
ment as  to  Mr.  Kleindlensfs  qualifications. 
In  omitting  to  mention  the  telephone  call 
Kleindienst  also  omitted  to  mention  that  his 
response  to  the  call  was  to  threaten  to  resign. 
In  part  because  of  that  threat,  the  Pi-esi- 
dent  rescinded  his  order  two  days  later. 
Kleindlensfs  strong  resistance  to  presiden- 
tial intervention  could  only  have  reflected 
favorably  on  his  integrity  and  qualifications 
for  the  office  of  Attorney  General.  In  such  a 
case  it  makes  no  sense  to  attempt  to  Impeach 
a  President  because  his  nominee  withheld 
Information  that  would  have  markedly  en- 
hanced the  nominee's  chances  of  confirma- 
tion. 

(d)  Was  tiie  President  aware  of  the  fal.se 
testimony  of  his  subordinates? 

To  charge  the  President  with  knowledge 
iliat  his  close  subordinates  had  endeavored 
to  frustrate  the  Senate  Inquiry,  two  facts 
mu.^t  be  proven.  First,  it  must  be  shown  that 
the  President  had  knowledge  of  the  specific 
testimony  of  Kleindienst  and  Mitchell.  Sec- 
ond, it  must  be  shown  that  the  President 
knew  that  testimony  to  be  false. 

The  Majority  Report  offers  several  facts  to 
prove  that  the  President  had  knowledge  of 
the  testimony.  First,  the  "extensive  press 
coverage''  of  the  Kleindienst  hearings  sup- 
posedly reflected  in  the  Presidents  daily 
news  summaries  is  suggested  as  a  source  of 
luformatioix  from  which  the  r*resident  is 
presumed  to  have  learned  about  the  testi- 
mony. Second,  the  President  had  a  telephone 
conversation  with  Mitchell  on  the  evening 
of  March  14.  the  day  of  Mitchell's  allegedly 
perjured  testimony.  The  Inference  is  drawn 
that  during  this  telephone  call  Mitchell  in- 
formed the  President  of  his  testimony  that 
day.  Third,  the  President  indicated  in  his 
Maich  24  press  conference  that  he  was  fa- 
miliar with  the  hearings  and  testimony  of  the 
witnesses.  Because  tlie  President  quoted  the 
general  statements  about  the  ITT  settle- 
ments by  then  Solicitor  General  GrLswold, 
the  majority  charges  the  President  with 
kno'Alcdge  of  the  testimony  of  other  wit- 
nesses about  the  appeal.  Fourth.  Colson  testi- 
fied to  the  Committee  that  Haldeman  in- 
formed him  on  March  29  and  30  that  the 
President  intended  to  meet,  and  did  in  fact 
meet,  with  Kleindlen.-t  on  the  afternoon  of 
March  29.  It  is  hiferred  from  this  meeting 
that  the  President  learned  of  and  discussed 
Kleindlensfs  misleading  testimony.  Fifth, 
Colson'.s  March  30  memorandum  to  Halde- 
man cite.s  certain  documents  hi  White  House 
files  fn,\t  contr.idicted  Mitchell's  testimony 
about  his  role  in  the  settlemexit  and  tend- 
ed to  show  that  the  President  was  involved 


-'  United  States  v.  Morgan.  194  F.  2d  623 
(2d  Cu".  10521,  cat.  denied,  243  U.S.  965 
(1952>. 


in  the  ITT  case  in  1971.  It  is  argued  that  if 
the  President  read  this  memorandum,  he 
would  have  realized  that  evidence  existed 
that  contradicted  the  testimony  of  Mitchell 
about  the  ITT-Grinnell  appeal. 

Under  close  scrutiny,  however,  this  evi- 
dence does  not  persuasively  establish  pres;- 
Ueiiiial  knowledge.  Fu-st.  no  direct  evidence 
of  actual  presidential  knowledge  exists.  Ex- 
cept for  the  President's  general  statement  in 
his  press  coafereuce  of  March  24,  the  evi- 
dence is  entirely  inferential.  Nor  does  the 
pres-g  conference  Itself  indicate  specific 
knowledge  of  the  actual  testimony  of  either 
Kleindienst  or  Mitchell.  Colson  and  other 
v.iineises  have  Informed  the  inquiry  staff 
ihat  the  President  does  not  prepare  for  news 
briefings  by  studying  primary  news  source- 
Instcad  be  utilizes  a  briefing  book  prepared 
by  his  staff.  There  is  no  evidence  before  the 
Committee  as  to  what  the  briefing  book  for 
the  President's  March  24  press  conference 
contained,  nor  has  the  Committee  requested 
production  of  this  briefing  book.  An  hifer- 
unce  of  presidential  knowledge  of  testimony 
from  the  press  conference  is  therefore  wholly 
unwarranted. 

Second,  althouijh  the  Majority  Report  a't- 
t aches  great  signifleance  to  the  "extensive 
pre.^s  coverage,"  the  specific  testimony  by 
Kleindienst  concerning  the  appeal  was  ac- 
tually not  reported.  The  focus  of  the  news 
media  was  on  the  allegations  concerning  the 
.-etilement  of  the  ITT  cases,  not  the  appeal 
of  the  ITT-Grinnell  case.  Thtis  by  reading 
the  newspaper  or  the  news  summaries  the 
President  could  not  have  learned  of  the  crit- 
ical testimony  of  either  Kleindienst  or 
Mitchell. 

ihird.  although  Haldeman  may  have  toid 
Colson  that  Kleindienst  and  the  I>resideiit 
met  on  tlie  afternoon  of  March  29,  Klein- 
dienst has  specifically  denied  this  to  the  in- 
quiry staff.  Kleindienst  said  that  he  had  no 
conversations  with  anyone  at  the  White 
House  during  March,  April  and  May  of  1972. 
As  uncorroborated  hearsay,  Colson's  testi- 
mony is  not  entitled  to  much  weight. 

Fourth,  although  Colson's  memo  of  March 
30  does  indicate  that  documents  contradict- 
ed Mitchell's  testimony,  the  testimony  con- 
ce.upd  the  settlement  and  not  the  appeal.  I:i 
any  event,  Colson  testified  that  he  does  not 
know  v.hether  the  President  received  or  read 
the  memo.  In  fact,  Colson  has  testified  to 
the  Committee  that  he  did  not  discuss  with 
the  President  either  his  memo,  the  docu- 
ments described  therein,  or  the  testimony  of 
Mitchell  or  Kleindienst.  Nor  did  the  Presi- 
dent ever  indicate  to  Colson  any  awareness 
that  Kleindienst  had  not  told  the  truth  to 
the  Senate  Committee.  (Colson  testimony.  3 
HJC  401)  Finally,  Colson  has  said  that  he 
did  not  follow  the  testimony  of  any  of  the 
witnesses  before  the  Senate  Judiciary  Com- 
mittee. Because  Colson  was  the  White  House 
Staff  man  In  charge  of  the  Kleindienst  con- 
firmation fight.  If  he  never  followed  the  tes- 
timony and  never  talked  about  the  testi- 
mony with  the  President,  it  is  difficult  to  see 
how  the  President  could  have  learned  of  the 
testimony. 

Even  if  the  evidence  established  that  the 
President  was  aware  of  the  testimony  of 
Kleindienst  and  Mitchell — which  we  believe 
it  does  not — the  allegation  of  wrongdoing  on 
the  Pi-esldenfs  part  further  dej>ends  o;i 
proof  that  he  also  would  have  known  the 
testimony  to  be  false.  This  conclusion  is 
urged  by  the  majority  because  the  President 
had  participated  in  the  events  of  April.  1971 
about  which  Kleindienst  and  Mlt-chell  testi- 
fied falsely.  But  those  events  can  hardly  be 
said  to  have  been  of  critical  Importance  to 
the  Ni.'?on  Presidency.  Tlie  President's  tele- 
phone call  to  Kleindienst  on  AprU  19,  1971 
in  which  he  ordered  Kleindienst  to  drop  the 
ITT-Grinnell  appeal,  lasted  no  more  than 
three  minutes.  The  President's  dlsctission 
two  days  later  v.lth  Mitchell  about  the  ap- 
peal  lusted   Ic.-s   tha'.i  five  minutes.  One  is 
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scarcely  compelled  to  conclude  hat.  after  the 
passage  of  ten  and  a  half  mon  hs  filled  with 
event*  of  the  order  of  Importance  of  his  trip 
to  China,  the  President  wouldjadvert  to  and 
recall  those  comparatively  triL-ial  conversa- 
Tions. 

Moreover,  the  evidence  sup]  (orts  the  con- 
clusion that  in  fact  the  I»rei  ident  inaccu- 
rately recalled  the  sxibstanc*  of  the  tele- 
phone call  to  Klelndienst.  Co  son  has  testi- 
fied that  sometime  in  March,  1972,  the  Presi- 
dent was  assured  by  Haldema:  i  that  the  call 
was  not  about  the  ITT  case  liut  rather  was 
about  the  antitrust  policies  o  McLaren.  Ac- 
cording to  Colson.  the  President  responded, 
■•.  .  .  thank  God  I  didn't  disi  uss  the  case." 
(Colson  testimony,  3  HJC  383; 

In  conclusion,  the  evidence  establishes 
that  the  testimony  of  Kl  >indienst  and 
Mitchell,  though  perhaps  irlsieading,  was 
not  perjurious,  that  the  Presii  lent  was  prob- 
ably not  aware  of  the  subs  ance  of  their 
testimony:  and  that  even  If  he  had  been 
aware  of  it,  he  would  not  hav ;  recognized  it 
as  false.  This  fair  reading  o:  the  evidence 
does  not  even  make  out  a  casi  of  negligence 
against  the  President,  let  aloi  e  support  the 
charge  that  he  knowingly  fall)  d  to  take  care 
that  the  laws  be  faithfully  e  lecuted. 
Paragraph  (5) 
Paragraph  (5)  charges  that  the  President 
"knowingly  misused  the  execi  tive  power  by 
interfering"  wnth  the  Federal  Bureau  of  In- 
vestigation, the  Criminal  D:  vision  of  the 
Department  of  Justice,  the  Wa  tergate  Special 
Prosecutor,  and  the  Central  Intelligence 
Agency.  This  charge  is  essentially  a  repeti- 
tion of  allegations  which  are  encompassed  by 
Article  I.  Paragraphs  (4)  and  i6). 

If  the  allegations  in  ArticU  II.  Paragraph 
(5)  are  regarded  as  having  an  independent 
significance  apart  from  the  ^  I'alergate  con- 
spiracy, then  they  are  reduce  I  to  describing 
a  few  isolated  incidents  whicl:  do  not.  in  our 
opinion,  rise  to  the  level  of  a  rround  for  im- 
peachment. Conversely,  if  the  allegations  are 
concerned  with  the  Waterg  ite  con.spiracy, 
then  Paragraph  (5)  merely  dvplicates  Article 
I  and  is  redundant. 

Article  III 
Article    III    charges    that ; 


the 


Preiident, 
"without  lawful  cause  or  eAuse,"  failed  to 
produce  papers  and  things  subpoenaed  by 
the  Committee  on  the  JudicI  iry,  which  were 
deemed  necessary  by  the  Con  mittee  in  order 
to  resolve  questions  relating  to  Presidential 
knowledge  or  approval  of  ;  :ertain  actions 
"demonstrated  by  other  evid  'nee  to  be  sub- 
stantial grounds  for  impea  ;hmeiit  of  the 
President."  Proponents  of  tl:  e  Article  ur^ed 
that  Its  adoption  was  necessi  ry  to  establish, 
as  a  matter  of  law,  ihat  no  President  may 
resist  a  duly  authorized  ini  peachment  In- 
quirj-  by  the  Hou.se  of  Repres<  ntatives.  It  was 
suggested  in  the  Committee's  debate  on  this 
Article  that  impeachment  &Y  iuld  be  "auto- 
matic" if  the  President  refus  !s  to  surrender 
evidence  in  a  legitimate  ira  jeachment  in- 
quiry.' 

We  believe  that  adoption  of  Article  III 
would  have  unnecess  irily  Int:  oduced  an  ele- 
ment of  brittleness  at  the  h«  art  of  our  sys- 
tem of  Constitutional  checks  and  balances, 
and  for  this  reason  would  ha',  e  been  unwise. 
Furthermore  there  may  appea  r  to  be  an  ele- 
ment of  unfairness,  or  even  ci;  culariiy,  in  re- 
moving a  President  from  offic ;  for  failure  to 
cooperate  in  his  own  impeach  nent — for  fail- 
ure to  furnish  information  1 5  his  accusers, 
&s  it  were — particularly  where  other  grounds 
for  impeachment  are  thought    to  exist. 

If  this  were  nevertheless  U  be  done,  cer- 
tamly  it  should  be  done  only  after  a  formal 
adjudication  by  the  House  of  I  ;epresentatives 
as  to  the  relevance  of  the  mate  'ial  sought,  the 
adequacy  of  the  President's  rei  ponse,  and  the 
applicability  of  any  privilege  jt  other  "law- 
ful cause  or  excuse"  claimed  bj  the  President. 
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Such  Is  the  time-honored  procedure  of  the 
House,  and  to  abandon  It  In  this,  of  all  cases, 
could  only  cause  grave  doubts  as  to  the  fair- 
ness of  a  vote  to  Impeach  on  this  ground. 
Factual  Backgroimd 

The  question  of  the  limits  of  the  Presi- 
dent's obligation  to  waive  claims  of  confiden- 
tiality and  make  available,  to  Investigators 
and  to  the  public,  information  and  records 
pertaining  to  the  work  of  the  Executive 
Branch,  has  perplexed  the  Government  for 
more  than  a  year.  On  May  22,  1973,  the 
President  formally  waived  Executive  privi- 
lege "as  to  any  testimony  concerning  possible 
criminal  conduct  or  discussions  of  possible 
criminal  conduct  in  the  matters  presently 
under  Investigation,  including  the  'Watergate 
affair  and  the  alleged  coverup."=  The  Senate 
Select  Committ-ee  on  Presidential  Campaign 
Activities  Issued  subpoenas  for  various  taped 
conversations  and  documentary  materials, 
and  eventually  brought  suit  to  enforce  Its 
subpoenas  pursuant  to  specially  enacted  leg- 
islation conferring  jurisdiction  on  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. The  President  successfully  resisted 
these  demands  for  Information,  and  pre- 
vailed in  the  suit  brought  against  hlm.= 

Also  In  1973,  the  Federal  grand  Jury  inves- 
tigating the  Watergate  matter  issued  its  ovra 
subpoenas  for  tapes  and  other  materials 
which  It  declared  to  be  necessary  to  Its  inves- 
tigation. Its  stibpoenas  were  eventually  up- 
held in  the  courts,*  and  the  President  re- 
leased the  tapes  in  question. 

More  recently,  the  Office  of  the  Watergate 
Special  Prosecutor  issued  trial  subpoenas  for 
tapes  and  other  documentary  material,  for 
use  in  the  upcoming  trials  in  the  case  of 
United  States  v.  Mitchell  et  al.,  now  pending 
In  the  United  Staters  District  Court  for  the 
District  of  Columbia.^  The  President's  chal- 
lenge to  the  validity  of  these  subpoenas  re- 
sulted in  a  recent  decision  of  the  United 
States  Supreme  Court,  reaffirming  the  doc- 
trine of  E.xecutive  privilege  but  holding  that, 
under  the  circumstances  of  that  case,  the 
President  was  obliged  to  turn  over  the  ma- 
terial "  The  President  stated  that  he  wotild 
comply  with  this  decision,  and  accordingly 
surrendered  the  tapes  in  question  to  the 
Special  Prosecutor  in  compliance  with  this 
decision. 

The  authority  for  the  subpoenas  i.ssued  by 
this  Committee  derives  from  the  adoption, 
on  February  6.  1974,  of  H.  Res.  803,  which 
conferred  stibpoena  power  on  the  Committee 
for  the  ptirposes  of  its  impeachment  inquiry. 

We  believe  that  the  following  matters  have 
some  bearing  upon  whether  the  President 
should  be  impeached  because  of  his  responses 
to  the  Committee's  subpoenas: 

On  February  25,  1974,  following  initial  dis- 
cussions between  the  Special  Counsel  to  this 
Committee.  John  Doar,  and  the  Special  Coun- 
sel to  the  President,  James  D.  St.  Clair,  Mr. 
Doar  wTote  to  Mr.  St.  Clair,  stating  In  part  as 
follows: 

"We  believe  the  next  logical  step  Is  to  have 
yotx  outline  for  us  how  the  White  House  files 
are  Indexed,  how  Presidential  papers  are  in- 
dexed, and  how  Presidential  conversations 
and  memoranda  are  Indexed.  We  are  particu- 
larly interested  in  knowing  how  the  files  of 
Mr.  HalUeman,  Mr.  Ehrlichman,  Mr.  Colson 
and  Mr.  Dean  are  indexed.  If  we  could  work 
out  a  way  whereby  members  of  the  Inquiry 
staff  may  examine  these  files  for  the  purpose 
of  selecting  materials  which,  In  our  opinion, 
are  necessary  for  the  Investigation,  I  believe 
that  the  Inquiry  would  be  expedited." 


'  "Presidential  Statements,"  May  22,  1973, 
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On  April  4,  1974,  following  further  discus- 
Fions,  Mr.  Doar  sent  another  letter  to  Mr.  St. 
Clair,  stating  in  part  as  follows: 

"Of  course,  if  any  of  the  conversations  re- 
quested in  our  letter  of  February  25,  concerns 
a  subject  entirely  unrelated  to  the  matters 
that  I  have  outlined,  the  Committee  would 
have  no  interest  therein.  In  the  final  analysis, 
however,  the  Committee  itself  would  have 
to  make  that  determination.  I  am  sure  it 
would  give  careful  initial  consideration  to 
your  response  in  making  its  determination 
as  to  a  particular  conversation  which  you 
might  believe  to  be  totally  unrelated  to  the 
matters  that  I  have  outlined." 

On  April  19,  1974  Mr.  Doar  wrote  to  Mr. 
St.  Clair  requesting,  in  part,  the  following 
material : 

"All  papers  and  things  prepared  by.  sent 
to,  received  by,  or  at  any  time  contained  In 
the  files  of.  H.  R.  Haldeman,  John  D.  Ehrlich- 
man. Charles  W.  Colson,  John  Dean  3d.  Gor- 
don C.  Strachan,  Egll  Krogh,  David  Young, 
E.  Howard  Hunt,  G.  Gordon  Llddy  and  John 
Caiilfield  to  the  extent  that  such  papers  or 
things  relate  or  refer  directly  or  indirectly  to 
one  or  more  of  the  following  subjects: 

"1.  The  break-In  and  electronic  surveil- 
lance of  the  Democratic  National  Committee 
Headquarters  in  the  Watergate  office  building 
during  May  and  June  of  1972,  or  the  Investi- 
gations of  that  break-in  by  the  Department 
of  Justice,  the  Senate  Select  Committee  on 
Presidential  Campaign  Activities,  or  any 
other  legislative.  Judicial,  executive  or  ad- 
ministrative body.  Including  members  of  the 
White  House  staff: 

"2.  The  .  .  .  Huston  Plan: 

"3  The  activities  of  the  White  House  .Spe- 
cial Investigation  Unit." 

On  April  11.  May  15,  May  30,  and  June  24, 
1974.  the  Committee,  after  considering  fac- 
tual memoranda  prepared  by  the  Inquiry 
staff  outlining  the  need  for  the  materials 
sought,  issued  eight  subpoenas  for  (1)  tape 
recordings  and  other  materials  related  to  147 
Presidential  conversations,  98  related  to 
Watergate  and  49  related  to  the  dairy  in- 
quiry, the  ITT  matter,  the  domestic  surveil- 
lance area,  and  the  alleged  misuse  of  the 
IRS:  (11)  all  documents  in  the  files  of  Messrs. 
Haldeman,  Ehrlichman,  Colson,  Dean  and 
Strachan  relating  to  the  Watergate  matter;  ' 
(ill)  all  documents  from  the  files  of  Halde- 
man, Ehrlichman,  Colson,  Krogh  and  Young 
relating  to  the  White  House  Special  Investi- 
gations Unit:  (iv)  all  Presidential  daily  Dia- 
ries for  the  months  of  April,  May,  June  and 
July.  1972.  February.  March,  April.  October, 
and  part  of  July.  1973;  and  (v)  certain  other 
Presidential  dally  diaries  and  dally  news 
summaries  delivered  to  the  President.  Of  the 
147  conversations  for  which  the  Committee 
has  subpoenaed  tape  recordings,  dictabelts, 
memor.^nda  and  other  related  documents,  it 
is  known  that  126  cover  a  period  of  approxi- 
mately 90  hours  (5,361  minutes).  The  dura- 
tion of  the  remaining  21  conversations  has 
not  been  ascertained  by  the  Committee. 

On  March  6,  1974.  the  Presidents  Special 
Counsel  announced  that  the  President  would 
give  to  the  Committee  all  material  which  he 
had  previously  submitted  to  the  Watergate 


'  The  subpoena  of  May  30,  1974  required 
the  production  of: 

"All  papers  and  things  (including  record- 
ings) prepared  by,  sent  to,  received  by  or  at 
any  time  contained  in  the  files  of  H.  R,  Hal- 
deman, John  D.  Ehrlichman,  Charles  W.  Col- 
son, John  Dean  III,  and  Gordon  Strachan  to 
the  extent  that  such  papers  or  things  relate 
or  refer  directly  or  indirectly  to  the  break-in 
and  electronic  surveillance  of  the  Democratic 
National  Committee  Headquarters  in  the 
Watergate  office  building  during  May  and 
June  of  1972  or  the  investigations  of  that 
break-in  by  the  Department  of  Justice,  the 
Senate  Select  Committee  on  Presidential 
Campaign  Activities,  or  any  other  legislative, 
Judicial,  executive  or  administrative  body, 
including  members  of  the  White  House  stafl." 
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Special  Prosecutor,  including  nlneleeu  tape 
recordings  relating  to  Watergate,  ITT, 
"Plumbers,"  and  the  dairy  areas  of  the  in- 
qtiiry,  and  over  700  documents.' 

0:i  April  29,  1974,  the  President  announced 
tint  he  would  submit  to  tlie  Committee  the 
transcripts  of  subpoenaed  conversations 
dealing  with  Watergate,  as  well  as  tran- 
scripts of  some  other  taped  conversations 
dcniing  with  Watergate  which  had  not  been 
subpoenaed.  These  transcripts  were  delivered 
to  the  Committee  the  next  day  In  a  document 
01  1.308  pages  entitled,  'Submission  of 
Recorded  Presidential  Conversations  to  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  by  President  Richard  Nixon" 
hereinafter  cited  as  WHT." 

On  August  5,  1974,  the  President  released 
to  the  Committee  and  to  the  public  the  tran- 
scripts of  three  conversations  between  him- 
self and  H.  R.  Haldeman  on  June  23,  1972, 
together  with  a  formal  statement.  The  Pres- 
ident said: 

"On  April  29,  in  announcing  my  decision  to 
make  public  the  original  set  of  waiite  House 
transcripts,  I  stated  that  'as  far  as  what  the 
President  personally  knew  and  did  v.ith  re- 
gard to  Watergate  and  the  cover-up  Is  con- 
cerned, these  materials — together  with  those 
already  made  available — will  tell  it  all.' 

"Shortly  after  that,  in  May,  I  made  a  pre- 
liminary review  of  some  of  the  G4  taped  con- 
versations subpoenaed  by  the  Special 
Prosecutor. 

"Among  the  conversations  I  listened  to 
at  that  time  were  two  of  those  of  June  23. 
Although  I  recognized  that  these  presented 
potential  problems,  I  did  not  inform  my 
staff  or  my  Counsel  of  it,  or  those  arguing  my 
case,  nor  did  I  amend  my  submission  to  the 
Judiciary  Committee  in  order  to  include  and 
reflect  it.  At  the  time,  I  did  not  realize  the 
extent  of  the  implications  which  these  con- 
versations might  now  appear  to  have.  As  a 
result,  those  arguing  my  case,  as  well  as 
those  passmg  judgment  on  the  case,  did  so 
with  information  that  was  incomplete  and 
in  some  respects  erroneous.  This  was  a  serious 
act  of  omission  for  whicli  I  take  full  respon- 
sibility and  which  I  deeply  regret. 

"Since  the  Supreme  Court's  decision  twelve 
days  ago,  I  have  ordered  my  Counsel  to  ana- 
lyze the  64  tapes,  and  I  have  listened  to  a 
number  of  them  myself.  This  process  has 
made  it  clear  that  portions  of  the  tapes  of 
these  June  23  conversations  are  at  variance 
with  certain  of  my  previous  statements. 
Tlierefore,  I  have  ordered  the  transcripts 
made  available  immediately  to  the  Judiciary 
Committee  so  that  they  can  be  reflected  in 
the  Committee's  report,  and  included  in  the 
record  to  be  considered  by  the  House  and 
Senate." 

This  submission  was  later  supplemented 
by   tlie   delivery   to    the    Committee   of    an 


edited  transcript  of  a  conversation  which 
took  place  between  the  President,  H.  R. 
Haldeman  and  John  Mitchell  on  April  11, 
1972,  for  which  tapes  and  other  materials 
have  been  subpoenaed  by  the  Committee. 

Materials  Turned  Over  to  the  Committee 
In  addition  to  the  edited  transcripts  men- 
tioned above,  the  Wliite  House  submitted 
to  the  Committee  the  materials  listed  in  the 
Committee's  "Index  to  Investigative  Files — 
Materials  Received  from  the  White  House," 
given  to  the  Members  of  the  Committee  on 
May  9,  1974.  These  materials  included  the 
following: 

1.  Handwritten  Notes  of  the  President  and 
H.  R.  Haldeman  (5  items) 

2.  Memoranda,  Daily  Diaries  and  Other 
Material.  (11  items) 

3.  White  House  Political  Matters  Memo- 
randa. 8,  13,/71-9/18,'72,  to  H.  R.  Haldeman 
from  Gordon  Strachan.  (21  items) 

4.  Documents  regarding  the  Special  Inves- 
tig.atlons  Unit  ("Plumbers").  (38  categories 
or  items) 

5.  Documents  regarding  ITT.  (73  categories 
or  items) 

6.  Documents  regarding  the  Dairy  Industry. 
(20  categories  or  items) 

7.  Documents  from  the  flies  of  the  Federal 
Home  Loan  Bank  Board.  (98  documents  and 
8  sets  of  documents) 

8.  Documents  from  the  files  of  the  Envi- 
ronmental Protection  Agency.  (12  flies) 

9.  Documents  from  the  files  of  the  Interior 
Department.  (5  files) 

10.  Tape  recordings  of  Presidential  con- 
versations. (19  recordings) 

The  Committee  was  also  subsequently 
furnished  copies  of  certain  of  the  President's 
daily  news  sttmmaries  and  notes  of  John  D. 
Ehrlichman  previously  supplied  to  the  Spe- 
cial Prosecutor. 


•The  materials  entitled  "F.<cts  Respecting 
Defense  of  Subpoenas,"  prepared  by  the  In- 
quiry staff  and  submitted  to  the  members  of 
the  Committee  before  the  vote  on  Article  III 
states  tliat  "the  twelve  Watergate  t;tpe  re- 
cordings were  already  on  their  way  to  the 
Conunittee  as  part  oi'  the  Grattd  Jiirv  sub- 
mission." (pp  2,  6)  Actually,  the  hearing  at 
v.hich  the  President's  Special  Counsel  an- 
nounced that  the  material  would  be  turned 
over  was  held  by  Judge  John  J.  Sirica  for  the 
purpcse  of  determining  uhcthcr  the  Grand 
Jury  submission  would  or  would  not  be 
turned  over  to  this  Committee.  It  is  onlv  in 
retro.spect  that  it  appears  that  the  materials 
"were  already  on  their  way"  to  tills  Commit- 
tee; there  is  no  reason  to  think  that  the 
hearing  and  decision  by  Judge  Sirica  were 
empty  formalities,  mere  "window-dressing" 
to  ratify  a  course  of  action  already  chosen 
by  the  Special  Prosecutor. 

"  As  to  the  adequacy  of  this  submission  for 
the  Committee's  purposes,  see  discus-slon  tin- 
der heading  "Substantial  Compliance"  be- 
low. 


Arguments  Advanced  by  the  President 
The   unsigned   memorandum   accompany- 
ing   the    President's    submission    of    edited 
White  Hou.se  transcripts  to  the  Committee 
on  April  30,  1974  stated: 

"I The  Committee's)  subpoena  called  for 
the  production  of  tapes  and  other  materials 
relating  to  42  presidential  conversations. 
With  respect  to  all  but  three  of  these  con- 
versations, the  subpoena  called  for  the  pro- 
duction of  the  tapes  and  related  materials 
without  regard  to  the  subject  matter,  or 
matters,  dealt  with  in  these  conversations. 
In  the  President's  view,  such  a  broad  scale 
subpoena  is  unwarranted.  ...  As  the  Presi- 
dent has  repeatedly  stated,  he  will  not  par- 
ticipate in  the  destruction  of  the  office  of 
the  Presidency  of  the  United  States  by  per- 
mitting unlimited  access  to  Presidential  con- 
versations and  documents. 

".  .  .  In  order  that  the  Committee  may  be 
satisfied  that  he  has  in  fact  disclosed  this 
pertinent  material  to  the  Committee,  the 
President  has  invited  the  Chairman  and 
Banking  Minority  Member  to  review  the 
!>ubpoemwd  tapes  to  satisfy  themselves  that 
a  full  and  complete  disclosure  of  the  per- 
tinent contents  of  these  tapes  lias,  indeed, 
been  made.  If.  alier  such  review  they  have 
any  questions  regarding  his  conduct,  the 
President  has  stated  that  he  stands  rcadv 
to  respond  vnder  oath  to  written  interroga- 
tories and  to  meet  with  the  Chairman  and 
Rankirig  Minority  Member  of  the  Commit- 
tee at  the  White  House  to  discuss  these  mat- 
ters if  they  so  desire.'  (Emphasis  added.) 

Prior  to  the  Committee's  issuance  of  the 
subpoena  of  May  15.  the  President's  Special 
Counsel  submitted  "Responses  on  Behalf  of 
the  President  to  Requests  of  Special  Stafl" 
that  a  subpoena  issue  for  tapes  of  Presiden- 
tial conversations  of  April  4,  1972  and 
June  23.  1972.  These  Responses  argued  that 
the  evidence  then  before  the  Coimnittee  dem- 
onstrated that  these  tapes  were  unnecessary 
to  the  Committee's  inquiry,  and  that  there- 
fore   subpoeiKi.s   should   not    be    issued   lor 


them  "to  satisfy  curiosity  or  to  seek  con- 
firmation  of   undisputed   facts." 

The  letter  of  May  22,  1974,  from  the  Presi- 
dent to  Chairman  Rodino,  referring  to  the 
two  subpoenas  dated  May  15.  1974,  stated: 
".  .  .  It  is  clear  that  the  continued  succes- 
sion of  demands  for  additional  Presidential 
conversations  has  become  a  never-ending 
process,  and  that  to  continue  providing 
these  conversations  in  response  to  the  con- 
stantly escalating  requests  would  constitute 
such  a  massive  invasion  into  the  confiden- 
tiality of  Presidential  conversation  that  the 
institution  of  the  Presidency  itself  would 
be  fatally  compromised. 

".  .  .  Continuing  ad  infinitum  the  process 
of  yielding  up  additional  conversations  in 
response  to  an  endless  series  of  demands 
would  fatally  weaken  this  office  not  only 
ill  this  administration  but  for  future  Presi- 
dencies as  well. 

"Accordingly,  I  respectfully  decline  to 
produce  the    [documents    subpoenaed). 

"However.  I  again  remind  you  that  if  the 
Committee  desires  further  information  from 
me  about  any  of  these  conversations  or  other 
matters  related  to  its  inqvilry,  /  stand  ready 
to  anwser,  under  oath,  pertinent  uritten 
interrogatories,  and  to  be  interviewed  tin- 
der oath  by  you  and  the  ranking  minority 
member  at  the  White  House."  (Emphasis 
added.) 

The  President's  letter  of  Juite  9,  1974,  to 
the  Chairman  of  the  Committee  stated  as 
follows: 

"The  question  at  issue  is  not  who  conducts 
the  Inquiry,  but  where  the  line  Is  to  be 
drawn  on  the  apparently  endlessly  escalating 
spiral  of  demands  for  confidential  Presi- 
dential tapes  and  documents.  The  Commit- 
tee asserts  that  it  should  be  the  sole  Judge  of 
Presidential  confidentiality.  I  cannot  accept 
such  a  doctrine.  .  .  . 

"What  Is  commonly  referred  to  now  as 
'executive  privilege'  is  part  and  parcel  of  the 
basic  doctrine  of  separation  of  powers — the 
establishment,  by  the  Constitution,  of  three 
separate  and  co-equal  branches  of  Govern- 
ment. 

"While  many  functions  of  Government  re- 
quire the  concurrence  or  interaction  of  two 
or  more  branches,  each  branch  historically 
has  been  steadfast  in  maintaining  its  own 
Independence  by  turning  back  attempts  of 
the  others,  whenever  made,  to  assert  an  au- 
thority to  invade  without  consent,  the  pri- 
vacy of  its  own  deliberations. 

".  .  .  If  the  Institution  of  an  impeachment 
inquiry  against  the  President  were  permitted 
to  override  all  restraints  of  separation  of 
powers,  this  would  spell  the  end  of  the  doc- 
trine of  the  separation  of  powers;  it  would 
be  an  open  Invitation  to  future  Congresses 
to  use  an  Impeachment  inquiry,  however 
frivolously,  as  a  device  to  assert  their  own 
supremacy  over  the  Executive,  and  to  reduce 
executive  confidentiality  to  a  nullity. 

".My  refusal  to  comply  with  further  sub- 
poenas with  respect  to  Watergate  is  based  es- 
sentially on  two  considerations. 

"First,  preserving  the  principle  of  separa- 
tion of  powers — and  the  Executive  as  a  co- 
equal branch— requires  that  the  Executive, 
no  less  than  the  Legislative  or  Judicial 
branches  must  be  immune  from  unlimited 
search  and  scl/ure  by  the  other  co-equal 
branches. 

"Second,  the  voluminous  body  of  materials 
that  the  Committee  already  has— and  which 
I  have  voluntarily  provided,  partly  in  re- 
sponse to  Committee  requests  and  partly  in 
an  effort  to  round  out  the  record — does  give 
the  full  story  of  Watergate,  Insofar  as  it 
relates  to  Presidential  knowledge  and  Presi- 
dential actions. 

".  .  .  The  Executive  must  remain  the  final 
arbiter  of  demands  on  its  confidentiality. 
Just  as  the  Legislative  and  Judicial  branches 
must  remain  the  final  arbiters  of  demands 
on  their  confldentiallty." 
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>"i1fcGrot/i  V.  Daxtgherty.  273  L'.S,  135,  174 
(1027). 

^^  Barry  v.  United  States  ex  rtz.  Cunyiing- 
ham.  279  US.  587.  616  (1929).  A  House  of 
Congre.ss  may  punish  a  person  i  or  contempt 
either  through  Us  own  process  or  through 
the  judicial  process  established  by  2  U  S  C 
IS  192-194. 

1^  See  Marshall  v.  Cordon,  243j  U.S.  52,  547 
(1927).  Indicating  that  even  ix\  in  Impeach- 
ment Inquiry,  the  House  would  lot  have  the 
power  to  punish  for  contempt  ol  its  preroga- 
tives tmless  the  exercise  of  thai  power  were 
in  aid  of  Its  impeachment  fiirjctlon  under 
tho  Constitution. 

"  Watkins  v.  United  States,  054  U.S  178 
187,  198,206  (1957). 

"The  Committee  Is  authorl/id  under  H. 
Res.  803  to  compel  the  produ  :tion  of  all 
items  it  deems  "necessary"  to  Us  Inquiry. 
The  alternative  of  limiting  the  IJommittee's 
authority  to  securing  Items  necessary  and 
relevant,  or  reasonably  calculate  1  to  lead  to 
the  production  of  relevance,  was  considered, 
hut  not  adopted  by  the  House. 
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1.  Adjudication  before  full  House  of  Repre- 
sentatives.—It  Is  for  the  reason  Just  stated 
that,  when  a  witness  before  a  Congrersional 
Committee  refuses  to  give  testimony  or  pro- 
duce documents,  the  Committee  cannot  It- 
self hold  the  witness  In  contempt.  Rather, 
the  ostabllsheci  procedure  Is  for  the  witness 

10  be  given  an  opportunity  to  appear  before 

tue    fuU    fIou:be    or    Senate,    as    tiie    case    may 

be,  and  give  reasons,  if  he  can,  why  he  should 
liot  be  held  iii  contempt,  for  example,  he 

might  argue  that  his  refusal  was  Justified, 
or  excusable,  or  based  on  some  mistake.  The 
Supreme  Court  has  held  that  this  kind  or 
notice  and  opportunity  for  hearing  are  con- 
stitutionally required,  under  the  Fifth  and 
Fourteenth  Amendments,  before  a  legisla- 
tive body  may  punish  a  person  for  contempt 
of  Us  prerogatives. '•■• 

It  may  be  argued  that  the  President  had  an 
opportunity  to  "show  cause"  before  the  Com- 
m;ttee  why  his  respotue  was  satisfactory. 
(The  brief  dated  July  19.  1974.  and  submitted 
to  Uie  Committee  on  behalf  of  the  Prcsi- 
aent,  ilid  not  address  this  issue,  although  it 
stated  that  the  Presidents  Special  Counsel 
v.ould  weicomc  the  opportunity  to  respond 
to  any  Committee  requests  for  further  sub- 
mlbiion.s.)  However,  there  wa:;  no  opportunity 
to  make  this  showing  before  the  full  House, 
as  is  the  traditional  practice. 

Argu;;bly  the  President's  statement  of 
August  5,  1974  (see  above)  and  the  tran- 
scripts of  the  three  conversations  of  June  23, 
1972.  recently  released  make  clear  that,  In 
fact,  the  President  did  withhold  relevant 
evidence  from  the  Committee,  so  that  a 
hearing  would  have  been  uimecessary.  How- 
ever, we  believe  the  answer  Is  still  the  same; 
the  merits  of  the  question  of  compliance 
must  be  determined  by  the  full  House. 

A  confession  of  error  by  the  President  does 
not  predetermine  the  result  of  a  hearing 
befoic  tho  House,  nor  foreclose  the  possibility 
that  t!ie  House  would  decide  the  President 
did  not  stand  in  contempt.  For  one  thing, 
even  if  the  President's  withholding  of  the 
June  23.  1972  conversations  was  in  contempt 
of  the  House,  it  might  have  been  found  that 
the  President  had  purped  hlm.self  of  con- 
tempt by  turning  over  the  transcripts  on 
August  5,  1974.  Alternatively,  tlie  House 
might  have  found,  as  the  rresidents  state- 
ment of  Aurust  5  suggested,  that  the  Presi- 
dent had  not  earlier  realized  the  .significance 
of  the  June  23  conversations,  so  that  his 
withholding  of  them  was  originally  based 
upon  a  mistake  on  his  part. 

If  a  Member  of  the  House  or  Senate  be- 
lieved that  the  President  withheld  the  tapes 
or  transcripts  of  the  June  23,  1972  conversa- 
tions from  the  Judiciary  Committee  for  the 
purpose  of  concealing  his  own  Involvement  in 
a  criminal  conspiracy  to  obstruct  Justice  In 
the  Watergate  matter,  this  would  have  been 
relevant  to  a  determination  of  the  Presi- 
dent's guilt  or  Uinocence  under  proposed 
Article  I.  whetlicr  or  not  the  withholding  of 
the  materi..ls  was  technically  lawful.  As 
noted  above,  even  an  act  lawful  in  it.self 
but  directed  toward  an  unlawful  eud  may  be 
proved  as  an  overt  act  in  furtlierance  of  a 
criminal  conspiracy.'" 

It  seems  somewhat  strained  to  rely  upon  a 
trial  of  Die  President  in  the  Senate  to  "arbi- 
trate "  the  initial  dispute  between  the  Presi- 
dent and  the  House  as  to  whether  the  Presi- 
dential respon.se  to  all  Committee  subpoenas 
was  satisfactory.  Impeachment  by  the  House 
la  a  sufRclenily  important  step  so  that  every 
rea.^ouable  e-fort  should  have  been  made  to 


en.<ui'e  the  Integrity  and  acctiracy  of  the  re- 
sult reached  In  the  House.  Due  process  can- 
not  be  held  In  abeyance  until  Senate  pro- 
ceedings  commence. 

2.  Judicial  Determination.—Some  of  us* 
believe  that  the  Committee  failed  to  pur- 
sue the  most  obvious  meana  of  5(;gurlng  an 

adjudlfntlon    cf    Its    entitlement    to    the    siih- 

pocnava  materials,  namely,  the  institution  of 
a  court  action  seeking  a  declaration  of  t^e 
validity  cf  our  subpoenas  and  an  order  to 
compel  compliance  with  them. 

ConEres.s  can  authorize  Judicial  enforce- 
ment Of  Its  subpoenas  through  appropriate 
IcgLslatlon.  and  there  Is  recent  precedent  for 
taking  .such  a  step.  On  October  17.  1973  Chief 
Judge  John  J.  Sirica  dismissed  a  suit  brought 
n gainst  the  President  In  the  United  States 
District  Court  for  the  District  of  Columbia 
by  the  .Senate  Select  Committee  on  Presi- 
dential Campaign  Activities  to  enforce  that 
Committee's  subpoenas  for  certain  tape  re- 
cordings then  In  the  posse.':sion  of  the  Presi- 
dent, en  the  grounds  that  the  court  could 
find  no  jurisdictional  statute  supporting  the 
action.  Judge  Sirica  stated  in  hi?  opinion: 

"The  Coin-t  has  here  been  requested  to  In- 
voke a  Jurisdiction  which  only  Congre.-^s  can 
grant  but  which  Congress  has  heretofore 
wUhhcld."  Scvate  Select  Comrr.ittce  v  Nixon 
366  P.  Supp.  51  (D.C.  DC.  1973) 

While  the  ca.se  was  pending  on  appeal  Co>i- 
ere.ss  enacted  S.  2641  (Pub.  Law  93-160) 
conferring  Jurisdiction  upon  tlie  United 
States  District  Court  for  the  District  of  Co- 
lumbia  to  entertain  the  committee's  suit 
S.  2641  was  passed  by  the  Senate  by  unanl- 
motis  consent  shortly  after  Judge  Sirica's 
dismissal  of  the  Senate  Select  Committee's 
suit.  On  November  13.  1973.  Senator  Sam 
Ervln  wrote  to  Chairman  Rodluo  requesting 
expedited  consideration  of  S.  641  by  this 
Committee.  This  request  was  granted,  and 
the  bill  was  passed  by  the  full  House  less 
than  three  weeks  later. 

Now  pending  before  the  Committee  is  HR 
13708,  a  bill  similar  In  purpose  and  effect  to 
S.  2C41.  Under  this  propo,sed  legislation,  the 
Committee  v,-ould  have  authority  to  prose- 
cute such  civil  actions  as  It  might  deem 
nece^isary  to  secure  a  declaration  of  the 
validity  of  Its  subpoenas  to  the  President 
or  to  seek  Judicial  enforcement  of  them! 
HR.  13708  also  provides  for  expediting  su'-h 
proceedings  in  the  courts. 

It  Is  plain  that  the  Constitution  does  no* 
expres.sly  state  whether  the  Congress  has  an 
at'olute  right  to  demand  information  of  the 
President  or  the  President  has  an  absolute 
discietlon  to  refuse  to  supply  such  informa- 
tlon.  Essentially  this  Is  a  dispute  about  the 
scope  of  Intersecting  powers.  In  Federalist 
No.  49,  Madison  said:  "One  branch  cannct 
finally  detido  the  reach  of  Its  own  pov,er 
when  the  result  Is  to  curtail  that  claimed 
by  another.  Neither  of  the  two  departments 
cm  pretend  to  an  exclusive  or  superior  right 
of  settling  the  boundaries  between  their  re- 
spective powers." 

In  Marbuni  v.  Madison,  5  U.S.  (1  Cranch) 
137  (1803),  at  177,  the  Supreme  Court  st.ued 
that  "It  Is  emphatically  the  province  and 
duty  rt  the  Judicial  department  to  say  what 
the  law  is."  Moreover,  the  Supreme  Court 
proceeds  from  the  premise  that  It  has  the 
authority  to  Interpret  claims  with  respect 
to  powerj  alleged  to  derive  from  powers 
enumerated    In    the    Constitution." 

In  late  May,  1974.  the  Committee  voted 
32  to  6  not  to  f  eek  the  assistance  of  Uie  Fed- 
eral Judiciary  In  enforcing  Its  subpoenas. 


''■Groppi  V.  Leslie,  404  U.S.  496.  500  (1972). 
As  the  Supreme  Court  there  noted.  Congress 
had  long  followed  these  procedures  as  a  mat- 
ter of  policy,  in  order  to  ensure  fairness  to 
witnesses  and  persons  sximmoncd  to  produce 
evidence,  rather  than  as  a  matter  of  Consti- 
tutional command. 

'■'Bravennun  v.  United  States,  317  U.S.  49, 
53  (1942). 


•Subsection  2.  "Judicial  Determination." 
sets  out  the  views  of  Messrs.  Smith.  Rails- 
back.  Dennis.  Mayne.  Proehllch.  Moorhead, 
Marazlil,  Latta  and  Flowers;  the  remaining 
undersigned  Members  do  not  necessarily  con- 
cur lu  the  opUiIons  expressed  In  this  subsec- 
tion. 

"  United  States  v.  Nixon.  (U.S.S.Ct,  July  24, 
1974).  reprinted  In  "Criminal  Cases,"  180.) 
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We  recognize  that  most  of  our  colleagues 
who  Joined  with  us  in  opposing  the  adoption 
of  Article  III  also  opposed  the  Committee's 
seeking  Judicial  assistance  in  enforcing  our 
.'^M  bpoenas. 

Whatever  may  have  been  his  true  motives. 

n\  withholding  any  portion  of  the  material 

r''*iislit   by  the   Coinmittee,    we  do   not   believe 

thn.t  this  or  any  PresldeiU  should  be  ini- 
r  cached  for  acts  based  on  his  colorable  claim 

!■;  important  Constitutional  rights,  absent 
!■:  pr'or  Judicial  determination  that  such 
cl'rtun  'Aas  ill-founded.  Where,  as  here,  the 
.situation  seemed  literally  to  cry  out  for  an 
or:>iier.  we  believe  that  the  Committee 
•should  have  sought  an  early  resolution  of  the 
C'oiui-oversy  by  Invoking  the  aid  of  the  Fed- 
eral judiciary,  the  branch  of  government 
wliich  tradition  and  the  Constitution  have 
deemed  the  best  suited  to  undertake  the 
arbiter's  role. 

We  recognize  that  some  of  otir  colleagues 
who  joined  with  us  in  opposing  the  adoptioii 
of  Article  III  also  sided  with  the  majority  on 
May  30,  1974  when  the  Committee  voted  32 
to  6  not  to  seek  the  aid  of  the  Federal  Judi- 
ciary in  enforcing  our  subpoenas  to  the 
President.  The  issue  before  tis  now  is  dif- 
fei-ei\t  from  that  which  confronted  the  Com- 
mittee iit  May,  however,  for  some  Members 
then  felt  that  it  was  already  too  late  to  begin 
the  process  of  enacting  necessary  legislation 
and  instituting  litigation  with  aity  reason- 
able prospect  of  reaching  a  final  adjudica- 
tion of  the  matter  in  time  for  the  Committee 
to  conclude  Us  Inquiry  with  the  dispatch  that 
the  people  of  the  Nation  had  every  right  to 
demand  of  us. 

Frankly,  we  presume  that  the  President 
would  have  complied  with  any  final  judicial 
decree  that  he  must  honor  our  subpoenas, 
ju.st  as  he  had  complied  whenever  the  courts 
ordered  him  to  surrender  evidence  sub- 
poenaed by  the  Special  Prosecutor,  however 
damaging  that  evidence  proved  to  be.  If  a 
favorable  court  ruling  had  beeit  obtained 
early  enough  to  produce  additional  evidence 
for  the  Committee's  Impeachment  inquiry 
that  was  not  otherwise  available,  then  ob- 
viously the  ptibllc  Interest  in  knowiitg  the 
truth  of  the  allegations  being  investigated 
by  the  Committee  wotild  have  been  better 
served. 

On  the  other  hand — and  v.c  co^^!-ider  thi.s 
to  be  of  vital  Importance — had  the  President 
chosen  to  disobey  a  final  court  order  for  the 
production  of  materials  subpoenaed  by  this 
Committee,  he  would  have  thereby  become 
liable  to  citation  for  contempt  of  court,  itself 
a  punishable  offense.  We  are  satisfied  that 
any  wilful  disobedience  of  lawful  judicial 
process  which  was  duly  adjudicated  to  be  a 
contempt  of  the  court  would  also  have  con- 
stituted an  impeachable  offense. 

B.  Privileges  to  Withhold  Information:  De- 
spite the  public  Interest  in  Congress  securing 
of  necessary  Information,  sometimes  otir  law 
recognizes  a  countervailing  piiblic  Interest  in 
permitting  a  person  who  is  subpoenaed  to 
withhold  information.  For  example,  the  Fifth 
Amendment  privilege  against  self-incrimina- 
tion has  been  held  applicable  in  an  impeach- 
nient   inquiry.'"   Simil.-ivly,   tV:e  privilege  for 


'  In  1879,  impeachment  proceedings  were 
brought  against  George  Seward.  Consul-Gen- 
eral  and  Minister  of  the  United  States  in 
Ciiina  during  the  administration  of  Pre.siCeut 
Hayes.  The  report  of  the  Hovi.se  Judiciary 
Committee  in  that  case  stated: 

'The  Committee  procured  a  su'opoena  .  .  . 
Mr.  Seward  appeared  in  obedience  to  the  sub- 
poena, but  declined  to  be  sworn  as  a  witness 
in  a  case  where  crime  was  alleged  against 
him.  and  where  articles  of  impeachment 
might  be  found  against  him.  claiming, 
through  his  counsel,  his  constitutional  privi- 
lege of  not  being  obliged  to  produce  evidence 
iu  a  case  where  crime  was  alleged  acaiiist 
self. 

"...  If  these  books  of  Mr.  Seward'.-  are  his 
P'.'ivate  books  ...  or  whether  thev  rontaiu 


confidential  communications  between  at- 
torney and  client  has  been  recognized  and 
honored  as  a  matter  of  policy  by  committees 
of  Congress  in  both  legislative  and  impeach- 
ment investigations.''' 

Presidential  privilege 

In  the  present   case,  the  President  claimed 

a  privilege  to  withhold  informatioii  based 
upon  the  need  to  maintain  confidentiality 
between  the  President  and  his  advisers,  so  as 
to  promote  the  candid  exchange  of  advice 
and  views  among  them  and  ensure  efficient 

and  fully-informed  decision-making  at  the 
Presidential  level.  The  President  argued  that, 
despite  a  felt  Congressional  need  for  access 
to  his  conversations  to  support  and  assist  a 
Congressional  decision,  it  Is  essential  that  a 
President  be  able  to  maintain  the  privacy 
of  those  conversations,  when  he  deems  it 
essential,  in  order  to  preserve  the  unfettered 
character  of  his  conversations  with  his  aides, 
and  hence  the  integrity  of  all  the  decisions 
which  he  makes  as  head  of  the  co-equal  Ex- 
ecutive branch.  Conversely,  the  Committee 
asserted  the  directly  contrary  proposition 
"that  the  sole  power  of  Impeachment"  vests 
with  it  the  sole  authority  to  determine 
which  documents  shall  be  produced  and 
which  withheld.  The  result  is  a  direct  Con- 
stitutional clash. 

In  its  recent  decision  in  United  States  v. 
Nixon,  holding  tliat  a  Presidential  claim  of 
privilege  did  not,  in  the  circumstances  ol 
that  case,  prevail  over  the  Special  Prosecu- 
tor's need  for  materials  subpoenaed  for  crim- 
inal trials.-'  the  Supreme  Court  of  the  United 
States  nevertheless  recognized  "the  valid 
need  for  protection  of  communications  be- 
tween high  government  officials  and  those 
who  advise  and  assist  them  In  the  perform- 
ance of  their  manifold  duties,"  and  stated 
that  "the  importance  of  this  confidentiality 
is  too  plain  to  require  ftirther  discussion."  -' 
The  Court  s  opinion  also  stated: 
"Human  experience  teaches  that  those  who 
expect  public  diffeniination  of  their  remarks 
may  well  temper  candor  with  a  concern  for 


records  of  his  action  as  a  public  officer  inter- 
mixed or  otherwise  with  his  private  trans- 
actions, it  is  believed  he  cannct  be  compelled 
to  produce  th.nn."  H.R.  Rep.  No.  141,  45th 
Cong,  3d  Sess.  (1879). 

Dean  Wigmore  also  states  that  the  Fifth 
Amendment  is  applicable  in  impeachment 
proceedings.  8  Wigmore,  Evidence  (McNattgh- 
ton  rev.,  1961)  §2257,  p.  357,  citing  United 
States  V.  Collins,  25  Fed.  Cas.  545,  549  (No. 
14,  837)  (C.C.S.C.  Ga.  1873);  Thruston  v. 
Clark,  107  Cal.  285,  40  P.  435  (1895):  Dough- 
erty v.  Nagel,  28  Idaho  302,  154  P.  375  (1915) ; 
Nye  v.  Daniels,  75  Vt.  81,  53  Atl.  150  (1902). 

'•Impeachment  inquiries:  see  Proceedings 
of  the  House  of  Representatives  in  the  follow- 
ing impeachment  investigations:  Marshall, 
pp.  687,  688.  693  ("The  Committee  will  eu- 
lorce  the  rule,  as  long  as  counsel  raises  the 
question  of  privilege.  Even  if  the  cotmsel  were 
disposed  to  testify  about  a  privileged  matter, 
tlie  Committee  would  not  permit  him  to  do 
so.") 

During  the  course  of  this  Inquiry,  the 
Committee  chose  to  respect  a  claim  of  attor- 
ney-client privilege  asserted  oit  behalf  of  E. 
Howard  Hunt  by  his  former  attorney,  William 
O.  Bittman.  On  the  other  hand,  a  claim  as- 
serted by  John  N.  Mitchell  with  respect  to 
proposed  testimony  by  Paul  L.  O'Brien,  coun- 
sel to  the  Committee  for  the  Re-election  of 
the  President  when  Mr.  Mitchell  was  its  Di- 
rector was  not  honored  by  this  Committee 
during  our  hearings,  for  reasons  which  do 
not  clearly  appear  from  the  record.  See 
O'Brien  testimony.  1  HJC  129-34. 

-The  Court  stated,  "We  are  not  here  con- 
cerned with  the  balance  between  .  .  .  the 
confidentiality  interest  and  Congressional 
demands  for  information."  "Criminal  Cases,' 
188,  fn  19. 

-'"Criminal  Ca.?es,"  181. 


appearances  and  for  their  own  interests  to 
the  detriment  of  the  decision-making  proc- 
ess. .  .  .  The  privilege  can  be  said  to  derive 
from  the  supremacy  of  each  branch  within 
its  own  assigned  area  of  constitutional  du- 
ties"  ('Statement  of  Information,  Appendix 

ll.'p.lftl.^ 

••xne  expectation  of  a  President  as  to  the 
confidentiality  of  his  conversations  and  cor- 
respondence, like  the  claim  of  confidentiality 
of  judicial  deliberations,  for  example,  has  ail 
tlie  values  to  which  we  accord  deference  for 

the  privacy  of  all  citizens  and  added  to  those 
values  the  necessity  for  protection  of  the 
public  Interest  in  candid,  objective,  and  even 
blunt  or  harsh  opinions  in  presidential  de- 
cision-making. A  President  and  those  who 
assist  him  must  be  free  to  explore  alterna- 
tives in  the  process  of  shaping  policies  and 
making  decisions  and  to  do  so  in  a  way  many 
would  be  unwilling  to  express  except  pri- 
vately. Tliese  are  the  considerations  Justify- 
ing a  presumptive  privilege  for  presidential 
communications.  Tlie  privilege  is  funda- 
mental to  the  operation  of  government  and 
inextricably  rooted  In  the  separation  of  pow- 
ers vmder  the  Constitution."  "Criminal 
Cases,"  184.) 

".  .  ,  (AI  President's  communications  and 
activities  encompass  a  vastly  wider  range  ol 
sensitive  material  than  would  be  true  of  any 
'ordinary  individual."  It  is  therefore  necessary 
in  the  public  interest  to  afford  presidential 
confidentiality  the  greatest  protection  con- 
sistent with  the  fair  administration  of  jus- 
tice. The  need  for  confidentiality  even  as  to 
idle  conversations  with  associates  in  which 
casual  reference  might  be  made  concerning 
political  leaders  within  the  country  or  for- 
eign statesmen  is  too  obvious  to  call  for  fur- 
ther treatment."   ("Criminal  Cases,"  191.) 

It  has  been  contended  by  some  that  there 
can  never  be  a  valid  claim  of  privilege  by 
a  Pre.'-ident  in  an  impeachment  Inqulrv",  be- 
cause Impeachment  is  an  exception  to  the 
.separation  of  powers.-  We  believe,  however, 
that  the  values  referred  to  In  the  Supreme 
Court's  opinion,  quoted  above,  compel  the 
rejection  of  a  flat  "no-privilege"  rule  for 
impeachment  inquiries. 

Tho  fact  that  the  power  of  "impeachment" 
is  an  exception  to  the  separation  of  powers 
does  not  answer  the  question  of  how  far  the 
exception  was  meant  to  extend,  and  how  far 
the  impeachment  power  was  meant  to  cut 
across  Presidential  powers  (other  than  the 
underlying  "power"  to  remain  in  office.)  For 
example,  in  cases  of  impeachment  the  Presi- 
dent loses  his  pardoning  power — but  the 
Framers  thought  It  necessary  to  spell  this 
out  ill  the  Constitution.  (Article  n.  Section 
2.  clause  1)  It  seems  highly  plausible  that 
the  "exception"  represented  by  the  im- 
peachment   clause    is    limited    to    Congress' 


--  It  is  probably  for  this  reason  that  many 
past  Presidents  have  stated  that  their  power 
to  withhold  information  from  Congress 
would  cea.se  to  apply  in  an  impeachment 
proceeding.  The  statement  of  Pre.sident  Polk, 
that  in  an  Impeachment  situation  the 
Hou.se's  power  of  Inquiry  "would  penetrate 
Into  the  most  secret  rece.s.««s  of  the  Execu- 
tive Departments."  Is  perhaps  the  best 
known.  It  should  be  noted,  however,  that 
these  statements  by  past  Presidents  arose  Ui 
the  context  of  Congressional  investigations 
which  were  ?!of  impeachment  inquiries.  Of- 
ten they  represented  a  harmless  nod  In  the 
direction  of  Congress'  inquisitorial  power.  In 
the  context  of  a  Presidential  refusal  to  turn 
over  documents.  It  may  therefore  seem  less 
appropriate  to  view  these  statements  as  set- 
tling the  "law"  of  Presidential  privilege  In  an 
impeachment  situation.  The  limit  of  Con- 
gress' subpoena  power  was  not  an  Issue  in  the 
only  prior  Presidential  Impeachment  in- 
vestigations those  Involving  Andrew  John- 
son in  1867  and  1868. 
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to  trial  In  the 


Senate  and  to  remove  him  fiom  office  If  he 
Is  convicted,  and  that  it  does  not  extend  to 
requlrinc  him  to  spread  his  records  before 
the  Congress  as  a  condition  o  bis  remaining 
in  office. 

It  mav  alsj  be  argued  thatjthe  pubUc  In- 
lirrst  In  maintaining  the  co  ifidentlallty  of 
the  Presidential  decislon-rr  aklng  process, 
v.hen  the  President  deems  It  necessary  to  do 
i-1.  supports  a  privilege  indep  sndently  of  the 
separation  of  powers.  Coiins<  1  to  the  Presi- 
Uent  argued  that  the  need  foi  confldentlality 
is  both  broader  and  deeper  than  the  Con- 
stitutional separation  of  the  three  branches. 
For  those  who  hold  this  vie  v,  it  may  make 
little  difference  that  the  Imp  achmeui  power 
represents  an  exception  to  the  doctrine  of 
separation  of  powers. 

Some  have  urged  that  an  incumbent 
Pre.sident  should  obviously  h  ive  no  privilege 
in  a  proceeding  designed  to  ;est  his  incum- 
bency. It  should  be  pointed  o'  it,  though,  that 
the  President  consistently  bottomed  his 
argument  not  upon  his  inteiest  in  the  pri- 
vacy of  his  own  conversation:  ,  but  upon  the 
undesirability  of  a  no-privil 'go  rule  which 
would  apply  to  all  Presiden'  s,  present  and 
future.  His  argument,  in  othe;  words,  did  not 
rest  upon  the  fact  of  his  Incumbency,  but 
upon  the  requirements  of  t  \e  Presidential 
decision-making  proce.<y. 

It  is  also  asserted  by  some:  that  the  power 
of  Impeachment  would  be  rendered  com- 
pletely nugatory  if  it  did  r  ot  Include  the 
power  to  compel  the  prodii  ction  of  docu- 
ments. (The  power  to  compe ,  the  testimony 
of  witnesses  Is  not  at  Issue,  :  Ince  the  Presi- 
dent waived  Executive  priv:  lege  as  to  the 
testimony  of  all  While  Hous<  personnel  and 
offered  to  be  interviewed  an  t  answer  inter- 
rogatories under  oath.- )  Th  t  power  of  im- 
peachment plainly  was  not  rendered  nuga- 
tory in  the  present  case,  howi  ver,  even  if  Its 
exercise  was  little  assisted  b;  the  President, 
since  tlie  majority  of  the  Con  mlltee  believed 
it  had  already  secured  sufficl(  nt  information 
to  warrant  a  recomniendatic  n  of  impeach- 
ment of  the  President,  even  before  hi.s  sub- 
niisslon  of  additional  edited  transcripts  on 
August  5,  1974. 

The  President  never  sugg  >sted  that  the 
Committee  and  the  House  cc  uld  do  nothing 
more  than  vote  on  the  imj  earhment  pro- 
posal. He  denied  not  the  po'  ,er  of  Congress 
to  conduct  an  inquiry,  whlcl  i  this  Commit- 
tee has  done  in  any  event,  b  Lit  its  power  to 
compel  production  of  Preside:  itlal  documents 
as  against  a  Presidential  a-^-se  -tion  that  their 
production  would  not  be  in  t  le  public  Inter- 
est. 

Finally,  a  flat  no-privileg-  rule  for  Im- 
peachment investigations  wo  ild  almost  nec- 
essarily foster  unfortunate  developments. 
The  Pre.«ldent  raised  the  po  islblllty,  In  his 
letter  of  June  9,  1974,  that  such  a  rule 
"would  be  an  open  Invitation  to  future  Con- 
gresses to  use  an  impenchmen  t  inquiry,  how- 
ever frivolously,  as  a  device  to  assert  their 
own  supremacy  over  the  Execi  tive,  and  to  re- 
dace  Executive  confidentialit '  to  a  nullity." 
(10  Presidential  Documents,  592-93)  While 
the  mere  posbibility  of  abusel  of  a  power  of 
inquiry  is  no  couclusUe  aiaiment  against 
its  existence,'  we  are  not  concerned  here 
with  the  existence  of  a  power  of  inquiry  but 
with  the  existence  of  a  limit  to  that  power. 


-  The  argument  sometimes 
in  waiving  his  privilege  with 
mony.  the  President  should 
have  waived  it  with  respect  to 
evidence  of  "related' 
tions,  appears  not  to  have 
serious  point   by  the   tribu 
adjudicated  the  various 
tion  of  the  White  House  tapes 
tion  has  been  raised  and  brlefe(l 

'^McGrain  v.  Daugherty,  27: 
(1927). 
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It  "will  not  do  to  say  that  the  argument  is 
drawn  from  extremes.  Constitutional  provi- 
sions are  ba.sed  on  the  possibilities  of  ex- 
tremes." ^ 

The  occasion  for  misuse  of  the  Impeach- 
ment power  by  unduly  encroaching  upon 
Executive  confidentiality  is  not  the  greatest 
potential  abuse  which  can  be  foreseen.  An 
even  more  disturbing  possibility  would  be 
the  removal  of  a  President  for  no  other 
grievance  than  his  refusal  to  comply  with 
an   impeachment  committee's  subpoena.^'' 

Did  the  President's  overall  response  to  the 
Inquiry  demands  for  information  standing 
alone,  warrant  his  impeachment? — that  is 
the  question  which  Article  III  would  have 
posed  for  the  House. 

Relations  between  Congressional  Investi- 
gating committees  and  the  Executive  have 
not  always  been  so  tranquil  in  our  history 
as  to  indicate  that  the  possibility  of  abuse  of 
an  "automatic  Impeachment"  rule  Is  fanci- 
tul.^  One  might  well  pause  before  encourag- 
ing a  bare  majority  of  any  committee  look- 
ing into  a  civil  officer's  performance  to  rec- 
ommend that  he  stand  trial  for  his  office  be- 
cause it  was  not  fully  satisfied  with  the 
completeness  of  the  information  he  pro- 
duced. Vet  if  the  rule  is  laid  down  that,  as  a 
n.atter  of  Constitutional  law,  a  President 
can  under  no  circumstances  enjoy  any  priv- 
ilege to  withhold  documents  or  testimony 
from  a  duly  designated  Impeachment  com- 
mittee which  considers  stich  evidence  "nec- 
essary" to  the  conduct  of  an  Impeachment 
inquiry,  then  the  mere  attempt  to  exert 
such  a  privilege  would  nfTord  sufficient 
grotuid.s  for  his  removal — a  sort  of  default 
judgment,  in  the  most  grave  proceeding  con- 
templated by  our  Constitution.  Such  a  rule 
would  .severely  and  excessively  weaken  the 
office  of  the  Presidency.  Adherence  to  such  a 
proposition  reflects  a  dangerous  rigidity  In 
Constitutional  interpretation  seldom  con- 
templated   by    the    Framers. 

Substantial  Compliance 

Much  wa.s  made  of  the  inadequacy  of  the 
White  House  edited  transcripts  as  a  substi- 
tute for  the  original  tapes  and  other  ma- 
terials subpoenaed.  It  may  be  noted,  how- 
ever, that  on  October  18,  1973,  Special  Prose- 
cutor Archibald  Cox,  in  comnienilng  upon  a 
proposal  by  the  Attorney  General,  stated  that 
for  the  purposes  of  his  and  the  grand  Jury's 
Investigation  he  would  be  satisfied  with 
transcripts  of  tapes  of  Presidential  conversa- 
tions, prepared  without  the  participation  of 
the  Special  Prosecutor's  o.Tice,  omitting  na- 
tional security  material  and  material  not 
pertinant,  and  paraphrasing  material  em- 
barrassing to  the  President,  If  certain  condi- 
tions were  ob.served  to  guarantee  the  integ- 
rity and  accuracy  of  the  transcripts,  includ- 
ing court  appointment  of  Special  Masters  to 
undertake  the  work.  (Book  IX,  774) 

It  should  also  be  noted  that  the  Commit- 
tee did  not  accept  the  offer  of  the  President 
to  have  the  Chairman  and  Ranking  Minority 
Member  of  the  Committee  verify  the  accu- 


-■  General  Oil  Co.  v.  Crain.  209  U.S.  211. 
2-26  27  (1908). 

-•  It  should  be  borne  In  mind  that  the 
question  whether  a  refusal  to  comply  with  a 
subpoena  In  itself  constitutes  an  impeach- 
able offense  is  distinct  from  the  question 
whether  a  refusal  to  produce  evidence  can 
give  rise  to  an  "adverse  inference"  regarding 
otlier   Independent  substantive   charges. 

-The  relations  between  Ptesldent  Lincoln 
and  the  Committee  on  llie  Conduct  of  the 
War  come  to  mind. 

It  has  been  suggested  that  the  operation 
of  Presidential  privilege  may  be  more  limited 
during  a  trial  In  the  Senate,  when  the  Issues 
have  been  narrowed,  than  during  the  Initial 
stages  of  an  Inquiry  by  a  House  Committee, 
whose  investigation  will  of  necessity  be  more 
broad-ranging  than  that  of  the  Senate.  C. 
Black,  Impeachment:  A  Handbook  (1974)  22, 


racy    of    the    transcripts   submitted    by   the 
President  to  the  Committee. 

The  Committee  published  a  comparison  of 
the  White  House  edited  transcripts  with  the 
transcripts  prepared  by  the  Inquiry  staff.  The 
"Materials  Respecting  Proposed  Article  III" 
submitted  by  the  staff  to  the  Members  of  the 
Committee  before  the  vote  on  Article  III  was 
taken  includeU  a  section  entitled  "Compari- 
son: HJC  Transcripts  with  White  House 
Transcripts,"  containing  10  insiance.s  in 
which  the  Committee  transcript  and  the 
White  House  transcript  of  the  same  conver- 
sation differ  and  the  White  House  transcript 
app>eaied  to  omit  matter  unfavorable  to  the 
Preslrient,  or  to  state  It  differently.  These  ex- 
amples, however,  were  selected  from  hun- 
dreds of  instances  in  which  the  Committee 
transcripts  and  the  White  House  transcripts 
varied.  Furthermore,  the  Committee  tran- 
scripts represent  the  product  of  several 
monlhs'  continuous  work  by  members  of  the 
Inquiry  staff.  Even  so,  members  of  the  Com- 
mittee who  listened  to  the  Committee's  tapes 
during  the  10-week  initial  evidentiary  pres- 
entation will  recall  that  some  transcripts, 
n'  tably  those  of  March  21,  p.m..  and  March 
22.  1973.  appeared  to  contain  inaccuracies 
and  mlsattrlbutlons  when  they  were  first 
heard  by  the  Committee  Members.  Eventual- 
ly, entirely  new  transcripts  of  these  conver- 
sations were  prepared  by  the  Inquiry  staff. 
in  some  cases  many  pages  longer  than  the 
transcripts  first  prepared  by  the  staff.  In- 
quiry staff  personnel  have  estimated  unoffi- 
cially that  they  listened  to  each  minute  of 
taped  conversation  at  least  sixty  times  in  at- 
tempting to  verify  the  words  spoken. 

The  circumstances  under  which  the  White 
House  transcripts  were  prepared,  by  way  of 
contrast,  are  not  known.  Absent  an  aware- 
ness of  the  personnel  and  staff  resources 
available  to  prepare  the  White  House  tran- 
scripts which  were  released  on  April  30,  1974. 
it  may  be  an  error  to  attribute  the  great 
number  of  omissions,  apparent  mlsattrlbu- 
tlons of  statements,  careless  punctuation  and 
the  like,  to  any  willful  effort  to  obscure  the 
meaning  of  the  tapes.  A  more  likely  explana- 
tion seems  to  be  the  White  House  staff  sim- 
ply did  not  spend  as  much  time  in  preparing 
its  transcripts  as  the  Inquiry  staff  did  in  pre- 
paring our  own. 

Conclusion 

The  adoption  of  proposed  Article  III  by  the 
full  House  would  have  set  an  unwise  and 
potentially  mischievous  precedent.  No  Presi- 
dent should  be  impeached  for  falling  to  com- 
ply with  subpoenas  Issued  by  an  Impeach- 
ment inquiry  Committee  for  materials  which 
were  subject  to  a  colorable  claim  of  Execu- 
tive or  other  privilege,  unless  his  noncompli- 
ance amounted  to  contempt  of  the  Hcuse, 
adjudicated  In  the  customary  manner,  after 
notice  and  opportunity  for  him  to  appear 
personally  or  by  counsel  before  the  House 
and  show  cau  e  why  his  failure  to  comply 
was  not  contemptuous 

To  those  Members  who  mcy  believe  that 
In  this  case  the  claim  of  E^cccutlve  privilege 
was  asserted  by  the  President  In  bad  faith, 
et  least  as  to  some  materials,  we  would 
reiterate  our  view  that  this  alone  should 
not  have  deprived  the  President  of  an  oppor- 
tunity to  make  his  defense  before  the  full 
House,  like  any  putative  contemnor.  Even 
so,  the  House  would  not  have  been  without 
recourse,  inasmuch  as  a  willful  refusal  to 
furnish  relevant  subpoenaed  material 
based  on  a  bad  faith  claim  of  privi- 
lege.   If   proved    or    admitted,    would    have 

been  relevant  to  the  obstruction  of  Justice 
charge  contained  In  Article  I.  It  Is  in  that 
context  that  we  believe  the  President's  re- 
sponse to  the  Committee's  subpoenas  should 
have  been  examined 

We.  the  undersigned  Members  of  the  Com- 
mittee on  the  Judiciary,  hereby  subscribe  to 
the  "Minority  Views"  respecting  Articles  I, 
II  and  III  of  the  proposed  B(ll  of  Impeach- 
ment   ordered    reportea    to    the    House    on 


Aurjust  20,  10:Jt 
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July  30.  1974,  which  views,  together  with  a 
•Preliminary  Statement,"  are  to  be  filed  with 
the  Committee  Report  on  said  Bill  of  Im- 
pf-a  hmer.t: 

EnWARD  HurtHiNSON'. 
Hf.nrv  P.  Smith  III. 
CH.\RLrs  W.  Sandm.\n.  Jr. 
Ch.*rles  E.  Wiggins. 
David  W.  Dfn-nis 
Wiley  M.wne. 
Trent  Lott. 
Cabi  OS  J.  MiX)RHr^.\:'. 
Jt>SErH  MARA/.iri. 
Dfi.bert  L.  Latta. 
1  cMicur  in  the  views  of  the  minority  wilh 
ivpt'ot  i.i  Articles  I  and  III  taut  not  Article 
II. 

Wiley  Mayne. 
We.  tlie  undersigned  Members  of  the  Com- 
mittee on  the  Judiciary,  hereby  subscribe  to 
tlie  "Minority  Views  '  respecting  Article  III  of 
the  proposed  Bill  of  Impeachment  ordered 
reported  to  the  House  on  Jtily  30,  1974,  which 
view.s  are  to  be  filed  with  the  Committee  Re- 
port on  sitid  BUI  of  Impeachment : 
Tom  Railsback. 
Walter  Flowers. 
M.  Caldwell  Butler. 
Harold    V.    Froehlku. 
Indi:  iduul  liens  of  Mr.  Hutchinson 
I  joined  in  the  minority  report  of  the  ten 
Members   of  the   Judiciary   Committee   who 
voted  against  all  articles  of  impeachment  and 
I  subscribe  to  that  report.  I  set  forth  here 
those  considerations,  persuasive  to  me,  which 
led  me  to  oppose  Impeachment  of  the  Presi- 
dent in  the  Committee  and  the  subsequent 
developments  which  brought  me  to  a  decision 
that  a  case  for  impeachment  had  been  made 
on  one  count. 

General 
Impeachment  of  a  President  is  a  drastic 
remedy  and  should  be  resorted  to  only  in 
cases  where  the  offenses  committed  by  him 
are  so  grave  as  to  make  his  continuance  in 
office  intolerable.  Unlike  criminal  Jurispru- 
dence, where  the  sentencing  Judge  has  large 
discretion  as  to  the  punishment  to  be  in- 
flicted, the  conviction  of  an  Impeached  Presi- 
dent removes  him  from  office,  nothing  less. 
The  charges  against  him  should  be  so  serious 
as  to  fit  removal.  The  three  articles  of  Im- 
peachment, when  measured  against  this 
standard,  fall  short  in  all  but  a  single  count 
in  my  opinion. 

I  reject  the  proposition  that  the  Impeach- 
n.ent  fimction  of  the  House  is  nothing  more 
tlian  the  indictment  function  of  a  grand  Jury, 
and  that  a  Member  who  votes  to  Impeach  Is 
merely  seitdlng  the  case  to  the  Senate  for 
trial.  When  the  House  votes  a  bill  of  Im- 
peachment, the  House  has  the  burden  of 
proving  Its  case.  It  becomes  the  prosecutor 
before  the  Senate.  It  represents  that  It  be- 
lieves the  President  Is  guilty  of  the  offenses 
charged;  that  It  has  legally  admissible  evi- 
dence to  prove  that  guilt;  and  that  It  believes 
the  President  should  be  removed  from  office 
because  of  those  offenses.  This  is  a  much 
greater  burden  than  that  of  a  grand  jury 
which  represents  only  that  there  is  probable 
cause  to  believe  a  particular  offense  was  com- 
mitted and  that  the  indicted  person  commit- 
;ed  it.  The  grand  Jury  has  no  burden  to 
m.iiutalu  its  cause  before  any  court. 

In  my  Judgment,  a  Member  who  votes  to 
impeach  is  recommending  to  the  Senate  the 
icmoval  of  the  President  from  office,  nothing 
less.  In  order  to  warrant  such  drastic  action, 
the  offenses  charged  should  be  serious  and 
'..rievous  violations  by  the  President  of  his 
Constitutional  duties.  They  should  be  de- 
scribed lu  the  articles  of  impeachment  with 
the  particularity  required  In  criminal  law. 
The  evidence  supportive  of  each  overt  act 
charged  should  be  proof  of  guUt  beyond  a 
reasonable  doubt.  That  lowliest  person  in  the 
:and.  charged  with  wrong-doing,  is  accorded 
no  less. 

If  the  strict  standards  of  criminal  Jurla- 


prutlonce  are  :iot  required  In  cases  of  F>3-esi- 
deiitial  impeachment,  the  issue  falls  away 
from  the  high  plane  of  law  and  becomes 
political  In  a  divided  government,  with  the 
Congress  in  control  by  one  political  party 
and  the  President  of  another,  impeachment 
beccme.s  a  threatening  political  tool,  if  one 
group  oi  politicians  can  decide  over  another 
what  i.s  an  abu^e  of  power. 

In  weigh  ng  the  evidence,  if  an  inference 
or  conclusion  favorable  to  the  President  can 
be  drawn  as  well  as  an  inference  or  conclu- 
sion unfavorable  to  him.  I  believe  ihc 
President  should  l>e  given  the  beneiit  of  the 
doubt. 

In  n-.y  judgment,  not  any  of  the  tliree 
articles  of  impeachment  are  drawn  with  the 
particularity  which  is  required  to  give  the 
House  information  of  the  precise  offenses 
charged  and  the  overt  acts  claimed  to  be 
supportive  of  them;  nor  to  give  the  President 
the  notice  which  constitutional  process  ac- 
corded him.  had  he  chosen  to  defend  again-st 
those  charges  in  the  Senate. 
Article  I 
The  first  article  charges  the  President  with 
conspiracy  to  obstruct  Justice:  in  the  words 
of  the  article,  that  the  Pi-esident  "engaged 
personally  and  through  his  close  subordi- 
nates and  agents  in  a  course  of  conduct  or 
plan  designed  to  delay.  Impede  and  obstruct 
the  investigation  of  (the  Watergate  break- 
in);  to  cover  up.  conceal  and  protect  those 
responsible;  and  to  conceal  the  existence 
and  scope  of  other  unlawful  covert  ac- 
tivities." 

Until  the  August  5th  release  of  conversa- 
tions held  between  the  President  and  Mr. 
Haldeman  on  June  23,  1972,  there  was  no 
direct  evidence  of  complicity  by  the  Presi- 
dent in  the  cover-up.  Ihe  President  said  he 
knew  nothing  about  any  cover-up  until  his 
conversations  with  John  Dean  In  mid- 
March,  1973;  there  was  no  direct  evidence 
to  the  cont^rary  and  he  was  entitled  to  the 
benefit  of  the  doubt. 

It  Is  now  evident  that  the  President  knew 
as  early  as  June  23.  1972,  six  davs  following 
the  Watergate  break-in.  of  a  plan  to  ob- 
struct the  FBI  investigation  into  that  event, 
and  that  he  authorized  the  plan.  Here  are 
the  words  spoken: 

"Haldeman.  Now,  on  the  investigation, 
you  know  the  Democratic  break-in  thing. 
we're  back  in  the  problem  area  because  tlie 
FBI  is  not  under  control,  because  Gray 
doesn't  exactly  know  how  to  control  it  and 
they  have— their  Investigation  Is  now  lead- 
ing hito  some  productive  areas — because 
they've  been  able  to  trace  the  money — not 
through  the  money  itself— but  through  the 
bank  source.s — the  banker.  And  it  goes  in 
some  directions  we  don't  want  it  to  go.  Also 
there  have  been  some  things — like  p.n  In- 
formant came  lu  off  the  street  to  the  FBI  In 
Miami  who  was  a  photographer  or  has  a 
friend  who  is  a  photographer  who  developed 
some  films  through  this  guy  Barker  and  the 
films  had  pictures  of  Democratic  National 
Committee  letterhead  documents  and  things. 
So  It's  things  like  that  that  are  filter- 
ing in.  Mitchell  came  up  with  yesterday,  and 
John  Dean  analj-zed  very  carefully  last  night 
and  concludes,  concurs  now  with  Mitchell's 
recommendation  that  the  only  way  to  solve 
this,  and  were  set  up  beautifully  to  do 
it  ...  Is  for  us  to  have  Walters  call  Pat 
Gray  and  Just  say,  "Stay  to  hell  out  of  this — 
this  is  busine.ss  we  don't  want  you  to  go  any 
further  on  it."  That's  not  an  unusual  devel- 
opment, and  that  would  take  care  of  It. 

"President.  Wliat  about  Pat  Grav — you 
mean  Pat  Gray  doesn't  want  to? 

•  H.\LDEMAN.  Pat  does  want  to.  He  doesn't 
know  how  to.  and  he  doesn't  have  any  basis 
for  doing  it.  Given  this,  he  will  have  th© 
basis.  Hell  call  Mark  Felt  In  and  the  two  of 
them — and  Mark  Felt  wants  to  cooperate  be- 
cause he's  ambitious — he'U  call  him  in  and 
say:  "We'te  got  tiie  signal  from  across  the 
river  to  put  tlie  hold  on  this'  and  that  will 


fit  rather  well  because  the  FBI  agents  who 
are  working  on  the  case,  at  this  point  feel 
that's  what  it  is. 

"President.  This  is  CIA?  -nieVve  traced 
the  money?  Who'd  they  trace  it  to? 

Haldeman.   Well,   they've   traced   it    to   a 
name,  but  they  haven't  gotten  to  tlie  guv  \et. 
President.  Would  it  be  somebodv  here.' 
■  Haldema?.-.  Ken  Dahlberg. 

President,  Who  the  hell  is  Ken  Dahlber- .' 
•  Haldeman.  He  gave  925.000  in  Minne>otj 
nnd    the    check    went    dlrectlv    to    this    gt-v 
Barker. 

"President,  it  L^n't  from  the  Committee 
ti'.ough.    from    Stans? 

"Haldeman.  Yeah,  it  is.  It's  dire.tly  trace- 
able a:id  there's  some  more  throtigh  some 
Texas  people  that  went  to  the  Mexican 
bank — which  can  be  traced  to  the  Me.\icau 
bank — they'll  get   their  names  todav. 

"President.  Well.  I  mean,  there's  no  wav— 
I'm  just  thinking  If  they  don't  cooperate 
v.hac  do  they  say?  That  they  were  approached 
by  the  Cubans.  That's  what  Dahlberg  has  to 

say.    the   Texans    too.    that    thev 

"Haideman.    Well,    if   they    will.   But    then 
were  relying  on  more  and  more  people  all 
the  time.  That's  the  problem  and  t!-ey!l  stop 
it  if  we  take  this  other  route. 
"President.  All  right. 

"Haldeman.  And  you  seem  to  think  the 
thing  to  do  I.s  to  get  them  to  stop? 
•PRESIDENT.  Right.  Fine." 
1'he  Watergate  burglary  occurred  in  the 
early  hours  of  Saturday,  June  17.  1972.  The 
Committee  to  Re-elect  the  President  was  al- 
ready organized  and  functioning.  By  the 
time  the  pieces  of  the  Watergate  event  were 
put  together  the  Democrats  had  nominated 
their  candidates.  If  in  July  President  Nixon 
had  disclosed  the  excesses  of  the  Committee 
to  Re-elect  and  denounced  their  foolhardy 
and  illegal  performance,  that's  all  there  ever 
would  have  been  to  Watergate.  Those  who 
broke  the  law  would  have  been  punished  in 
the  Courts. 

Even  the  evidence  set  forth  abo^-e  would 
not  have  greatly  disturbed  the  Congress  or 
the  country  had  it  been  disclosed  In  the 
spring  of  1973.  The  damage  was  done  by  the 
apparent  policy  of  the  President  to  withhold 
itntil  he  finally  was  forced  to  yield  Informa- 
tion which  because  of  the  timing  of  dis- 
closure put  him  In  the  worst  possible  lit:ht. 
Btit  without  the  evidence  of  the  June  23. 
1972,  conversation  I  was  prepared  to  defend 
the  President  against  the  charge  of  obstruct- 
ing Justice  on  the  basis  that  he  had  no  knowl- 
edge of  it  imtU  March  1973.  At  that  time  he 
moved  to  pvirge  his  administration  of  those 
Involved  in  the  conspiracy  and  had  accom- 
plished that  by  April  30.  Until  the  disclosures 
of  August  5,  1974,  which  set  forth  the  June 
23,  1972,  conversations,  proponents  for  Im- 
peachment pinned  their  case  for  complicity 
of  the  President  In  the  cover -tip  largely  on 
eight  taped  conversations  between  the  Presi- 
dent and  John  Dean  et  al.  running  from  Sep- 
tember 15.  1972,  to  April  16,  1973.  The  Com- 
mittee published  these  conversations  In  a 
separate  volume  entitled  Transcripts  of  tight 
Recorded  Presidential  Conrersations. ' 

If  one  assumed  that  the  President  had 
knowledge  of  tlie  conspiracy  and  was  direct- 
ing It,  these  conversations  are  damaging  in- 
deed to  his  claim  of  innocence.  But  If  on© 
assumed  he  didn't  know,  as  he  said  he  didn't, 
these  conversations  are  filled  with  statements 
supportive  of  his  cau.se.  And  without  the 
evidence  on  the  June  23.  1972,  conversations 
I  felt  Justified  In  making  the  assttmptlon  that 

he  didn't   know,  giving  him   the   benefit   or 
doubt. 

Through  all  of  these  conversations,  the 
President's  position  was  that  there  should  be 
no  withholding  from  a  grand  Jury.  He  urged 
everyone  In  his  administration  who  was  Im- 
plicated to  testify  freely  and  truthfully.  H© 
waived  the  doctrine  of  Executive  privilege 
and  even  the  attorney -client  relation,  before 
a  jrand  jury. 
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In  fact,  it  is  clear  that  when 
tions  of  the  whole  mess  were  lai 
on  March  21.  1973.  he  proposed 
presented  to  a  grarid  Jury.  This 
the  position  of  a  man  engaged 


the  Impllca- 
i  out  to  him 
hat  it  all  be 
vould  not  be 
in  a  plan  to 
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obstruct  justice.  That  he  w«s  dissuaded 
lro;Ti  that  immedi.ite  course  by  his  advisors, 
who  were  so  engaged  would  n4t  make  him 
part  of  the  conspiracy  himself. 

The  President's  position  regarding  the  Sen- 
ate Watergate  Committee  was  litferent.  He 
viewed  that  legislative  invest!  ;ating  com 
mittee  for  what  it  was.  a  pol  tical  attack 
against  him  and  his  administrs  tion.  Resist- 
ance to  the  demands  of  the  >enate  com- 
mittee was  not  an  obstructio:  i  of  justice, 
since  that  committee  was  no  part  of  the 
system  of  justice.  Its  legitim.  ite  function 
was  to  inquire  into  the  i;«»ed  fc  r  changes  in 
statute  law.  The  timing  of  its  investigation, 
publicly  exposing  the  .scandal  at  the  same 
time  the  grand  jury  was  Inq  lirlng  under 
the  strictures  of  secrecy,  prob  ibly  delayed 
the  work  of  the  grand  jury,  and  in  the  opin- 
ion of  many  people,  constituted  a  political 
intrusion  into  an  arena  which  should  have 
been  left  to  law  enforcement  igencies  and 
the  courts.  The  Presicie.-.t  may  have  viewed 
the  Senate  committee  as  a  p  )litical  move 
to  embarrass  him  and  his  ad  ministration, 
and  he  reacted  to  ii  poliiically.  Certainly  his 
initial  assertion  of  executive  ]  rivilepe.  and 
his  discussions  with  his  aides  is  to  how  to 
deal  with  the  Senate  comrni  ;tee  are  not 
relevant  to  an  obstruction  of  j  istice  charge. 
Such  disctissions  were  had  wi  th  a  view  to 
public  relations  and  pclitical  -esponse,  not 
at  all  with  a  view  to  law  enforce  iient  and  the 
administration  of  justice.  Th^  se  conversa- 
tions ihould  be  considered  in    hat  light. 

The  taped  conversations  cleawy  exhibit  the 
President's  instructions  to  hlsi subordinates 
to  talk  freely  with  the  proseAitors  and  to 
tell  the  truth,  and  to  appear  wKlingly  before 
the  grand  jury.  | 

In  the  face  of  his  personal  policy  of  co- 
operation with  law  enlorcemait  agencies, 
and  his  expressions  to  his  subordinates  that 
they  do  like'.vise.  why  did  the  President  re- 
sist delivery  of  taped  conversations  to  the 
Special  Prosecutor,  even  until  the  Supreme 
Court  directed  his  compliance?  Drawing  an 
Inference  in  the  President's  f a^  or,  perhaps 
he  did  not  tl.ink  of  a  taped  conversation 
&s  essential  evidence  of  that  c  )nversation. 
since  the  parties  to  them  were  uailable  as 
witnesses.  At  the  time  of  the  co  iversations. 
most  of  the  parties  to  them  w«  re  unaware 
they  were  being  recorded  and  the  ;  might  not 
have  spoken  exactly  as  they  di  I  had  they 
been  so  aware.  Perhaps  the'  Pri  sident  was 
concerned  about  the  possible  co:  istitutlonal 
rights  of  those  participants.  Ob  iously,  the 
taping  system  was  not  installed  for  eviden- 
tiary purposes,  but  for  histories  I  purposes, 
to  enable  the  President  to  refresl .  his  mem- 
ory in  writing  his  memoirs.  Sin<  e  the  wlt- 
nes.ses  were  available  for  quest  oning,  the 
President  did  not  think  of  the  ti  pes  as  evl- 
cience:  he  thought  of  them  as  bis  personal 
papers.  And.  since  he  never  thouj  ht  of  him- 
self as  a  party  in  any  wrong-doii  g.  his  per- 
sonal papers,  in  his  view,  were  n  )t  properly 
to  be  brought  into  question. 

But  even  more  importantly,  th  President 
felt  that  lie  was  constitutionaljj  bound  to 
defend  the  doctrine  of  executive  arlvilege,  a 
doctrine  as  old  as  the  Presidenc;  Itself.  All 
o'.  his  predecessors  had  .--lubborn  y  defended 
their  office  against  the  intru.^ior.  o '.  either  the 
Congress  or  the  Courts.  The  doc  rine  of  ex- 
ecutive privilege  rt;ns  back  to  tl  e  adminis- 


tration of  George  Washington.  It 
the  principle  of  the  separation  of 
tween  three  co-equal  branches 
ment:  legislative,  executive,  ai 
Just  as  this  House  asserts  Its  pr 
w.;i  not  answer  the  subpoena  o: 
without  its  consent,  and  would 
order  of  any  President  directing 
'oy  the  House,  so  the  President 


is  ba.sed  on 
power.s  be- 
of  govern- 
d  Judicial. 
VI  leges  and 
any  court 
tolerate  no 
any  action 
asserts  the 


privileges  of  his  office  under  the  same  con- 
stitutional right. 

His  reluctance  in  surrendering  tapes  must 
be  viewed  as  an  assertion  by  the  President  of 
constitutional  privileges  as  against  the  other 
co-equal  branches  of  government.  It  is  based 
upon  a  claim  of  constitutional  duty  to  pre- 
serve the  character  of  his  office  in  a  struggle 
to  keep  that  office  co-equal.  It  cannot  fairly 
be  evidentiary  of  any  attempt  to  obstruct 
Justice,  and  no  inferences  of  wrong-doing 
by  the  President  can  properly  be  drawn  from 
that  reluctance. 

Tiie  conversation  in  the  morning  of 
Mftich  21,  1973,  must  be  commented  upon 
under  this  article  of  Impeachment.  At  that 
time  Dean  revealed  to  the  President  the  full 
ext?nt  of  the  mess  his  subordinates  had  got- 
ten themselves  into.  They  had  even  stooped 
to  yielding  to  Hunts  blackmail.  During  that 
conversation,  the  President  fell  Into  his  prac- 
tice of  examining  all  of  the  options.  The  ma- 
jority staff  of  the  impeachment  inquiry  ap- 
parently concluded  that  the  President  came 
to  two  resolutions:  That  in  the  long  run 
Hunt's  demands  were  wrong  and  intolerable, 
but  that  Hunts  immediate  demand  for 
$120,000  must  be  met.  The  grand  jury  named 
the  President  an  unindicted  co-conspirator 
on  the  theory  that  following  this  conversa- 
tion Haldeman  called  Mitchell  at  the  Presi- 
dent s  suggestion,  that  Mitchell  called  La- 
Rue,  and  that  LaRue  caused  $75,000  to  be 
delivered  to  Hunt's  lawyer,  Bittman,  before 
that  day  was  out. 

Br.:  Dean  says  he  talked  with  LaRue  on 
that  morning  be.'ore  he  saw  the  President 
and  LaRue  corroborates  this.  Their  conver- 
sation was  that  LaRue  told  Dean  of  Hunt's 
demands  and  that  Dean  said  he  was  out  of 
xhe  money  business.  When  LaRue  asked  what 
to  do.  Dean  suggested  that  LaRue  might  call 
Mitchell.  LaRue  did  call  Mitchell  in  New 
York  but  told  Mitchell  only  about  the  $75,- 
000  Hunt  needed  for  lawyers  fees,  not  about 
an  additional  S6C.000  Hunt  was  demanding 
for  faiiiily  support  during  his  incarceration. 
Mitchell  apparently  said  that  if  it  were  for 
attorneys  fees  he  would  probably  pay  it  if 
he  were  LaRue.  and  LaRue  did  so. 

The  President  had  no  input  into  the  mat- 
ter, and  knew  nothing  about  the  payment 
until  mid-Apri!  So  the  hush  money  charge 
against  the  President  has  been  demolished 
by  the  facts  aiid  the  testimony  of  Mitchell 
and  LaRue  before  the  Committee. 

There  remains  the  question  whether  the 
evidence    making   the   President   part   of   a 
conspiracy   to  obstruct  Justice  ri.ses  to  the 
map'-.itude  of  an  impeachable  offense.  In  my 
opinion,  standing  by  itself,  it  probably  would 
not  have  provoked  the  House  to  exercise  its 
Impeachment  powers.  The  timing  of  the  dis- 
closure,  which   for   the   first  time   tied   the 
President  to  the  conspiracy,  was  his  undoing. 
Those  who  had  been  defending  the  President 
were  left  without  a  defense  and  without  time 
to  build  a  new  defense.  Under  the  circum- 
stances Impeachment  became  a  certainty  and 
resignation  the  only  viable  alternative. 
Article  II 
This  article  accuses  the  President  of  abus- 
ing the  pov.ers  of  his  office.  In  that  he    "ha-'s 
repeatedly  engaged  m  conduct  violating  the 
constitutional   rights  of  citizens,   impairing 
the  d  ;e  and  proper  administration  of  Justice 
and  the  conduct  of  lawful  inquiries,  or  con- 
travening the  laws  governing  agencies  In  the 
Executive  branch."  During  the  Inquiry  this 
area  was  called  agency  practices.  It  was  ap- 
parent that  Watergate  and  Its  aftermath  had 
been  tlie  events  which  provoked  the  Inquiry, 
espec;:i;iy  the  dismi.ssal  of  Special  Pro.secutor 
Architjald  Cox  by  the  Acting  Attorney  Gen- 
eral at  the  orders  of  the  President,  and  the 
searching  for  occasional  excesses  in  the  at- 
tempt to  exercise  power  by  the  White  House 
over  the  agencies  of  government  was  at  the 
outset     a  n\ete    adjunct.     Yet,    this    article 
gained    the   largest   affirmative   vote   of   the 
three  articles  reported  by  the  Judiciary  Com 


mittee.  In  my  opinion.  Article  II  Is  as  weak 
a  basis  for  removing  a  President  from  office 
as  is  Article  III. 

Article  II  is  a  catch-all.  Culling  from  tens 
of  thousands  of  transactions  between  the 
White  House  and  the  agencies  of  the  Execu- 
tive branch  a  few  Isolated  instances  of  con- 
ceived pressure  described  as  abuses  of  power, 
and  with  no  evidence  of  the  President's  per- 
sonal involvement,  the  proponents  allege  re- 
peated engagement,  that  is  time  after  time, 
by  the  White  House  In  such  a  course  of 
action. 

Woiild  you  remove  a  President  from  office 
because  one  of  his  subordinates  asked  for 
some  income  tax  audits,  which  requests 
were  denied  out  of  hand  by  the  Commis- 
sioner of  Internal  Revenue  whom  the  Presi- 
dent had  appointed?  Would  you  remove  a 
President  becau.se  on  a  single  occasion  an- 
other of  his  subordinates  did  succeed  In  ob- 
taining income  tax  information  on  a  politi- 
cal car.didates  brother,  which  Information 
was  leaked  to  a  newspaper  columnist?  Would 
you  remove  a  President  because  some  wire- 
taps were  Installed  in  the  name  of  national 
security,  at  a  time  when  such  Installations 
v.ere  clearly  legal,  and  there  were  serious 
leaks  in  the  confidentiality  of  negotiations 
with  foreign  nations? 

Article  II  next  charges  that  the  Pre->!ldent 
should  be  removed  from  office  because  the 
so-called  plumbers  unit  was  set  up  in  the 
W^iite  House.  How  many  times  have  modern 
Presidents  set  up  operating  units  within  the 
White  House?  If  Congress  thinks  they  ought 
not  to  do  so.  then  Congress  should  forbid  it 
by  law.  not  impeach  a  President  who  does  so 
with  a  great  number  of  precedents  behind 
him.  But  perhaps  the  evil  here  Is  not  the 
creation  of  the  unit,  but  rather  the  secret 
creation  of  an  Investigative  imit.  Was  not 
the  CIA  secretly  organized  by  another  ad- 
miiiLstration?  And  even  today  can  a  Member 
of  Congress  find  out  what  that  agency  Is  do- 
ing or  how  It  is  funded,  or  what  its  budget 
is?  A  Member  cannot.  There  is  no  evidence 
the  President  ever  armed  the  plumbers  with 
any  pretended  power  to  operate  outside  the 
law,  and  if  the  plumbers  did  that  on  one 
or  more  occasions,  those  guilty  of  breaking 
the  laws  should  be  held  accountable,  as  they 
are.  and  not  the  President. 

In  considering  this  abuse  of  power  article, 
whether  it  be  the  IRS,  the  FBI,  the  CIA  cr 
the  Juiitice  Department  or  any  other  agency 
of  the  government  which  might  have  been 
asked  by  the  subordinates  of  the  President 
for  special  action  in  the  name  of  the  Pre.%1- 
dent,  the  House  should  be  reminded  of  what 
has  gone  on  in  other  administrations.  The 
House  is  entitled  to  a  standard  by  which  to 
measure  tills  administration.  In  the  alisence 
of  proof,  I  believe  the  public  generally  be- 
lieves that  most  administrations  have  been 
about  alike,  and  that  this  one  is  no  differ- 
ent. If  the  inquiry  had  researched  prior  ad- 
ministrations it  is  a  fair  assumption  such 
research  would  have  turned  upon  several 
so-called  abuses  of  power,  perhaps  as  many 
on  the  average  as  are  now  alleged.  That  is 
why,  in  my  judgment.  It  is  manifestly  un- 
fair to  attack  the  present  President  for  these 
things. 

Early  in  this  Impeachment  Inquiry  the  mi- 
nority requested  that  a  qualified  individual 
be  employed  to  undertake  the  research  of 
how  prior  administrations  dealt  with  agen- 
cies of  government.  But  we  were  denied  our 
request.  We  are  thus  without  a  standard  of 
past  performance  to  measure  this  one.  and 
the  abuse  of  power  charge  Is  therefore  not 
fairly  sustainable. 

The  proponents  for  Impeachment  rely  on 
the  conversation  of  September  15,  1972,  to 
connect  the  President  with  the  use  of  some 
agencies  for  political  purposes.  It  must  be 
remembered  that  the  September  15  conver- 
sation  was  the  mere  talk,  without  action,  of 
parti£anE  in  a  political  campaign.  How  many 
times  in  their  experience  have  not  Members 
talked  to  their  campaign  directors  about  tlie 
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opposition?  Tliere  Is  absolutely  no  evidence 
that  anything  ever  came  of  any  of  the  mere 
talk  at  that  September  15  meeting. 

Paragraph  (4)  of  Article  II  alleges  that 
the  President  has  "failed  to  take  care  that 
the  laws  were  faithfully  executed  "  becatise  of 
the  unlawful  activity  carried  on  by  his  close 
subordinates,  when  he  "had  reason  to  know" 
of  .■^•.ich  activities. 

The  President's  duty  to  take  care  that  the 
!n"S  be  faithfully  executed  does  not  Impose 
a  liability  upon  bim  for  the  misdeeds  of 
others,  but  to  discharge  them.  Unquestion- 
ably, when  serious  charges  were  brought  to 
his  attention,  he  should  be  permitted  a  rea- 
sonable time  in  which  to  satisfy  himself  of 
the  probability  of  the  truth  of  them,  and  in 
this  case  the  period  of  examination  ran  for 
about  six  weeks,  during  which  he  worked 
with  the  Criminal  Division  of  the  Depart- 
ment of  Justice,  and  delayed  the  discharge  of 
Dean  at  the  request  of  the  chief  of  the 
Criminal  Division.  This  cannot  be  fairly  said 
to  amount  to  failure  of  his  constitutional 
duty. 

Article  III 
The  idea  that  a  President  .'-hould  be  re- 
moved from  office  because  he  does  not  com- 
ply with  a  subpoena  of  a  committee  of  the 
House,  even  If  the  precedent  be  limited  to 
impeachment  cases,  Is  frightening.  The  com- 
mittee issues  Its  subpKjena  under  th©  con- 
stitutional power  of  the  House  to  impeach. 
The  President  refuses  to  comply  with  a  sub- 
poena because  the  constitutional  separation 
of  powers  demands  of  him  that  he  maintain 
the  office  of  President  as  a  co-equal  with  the 
House:  that  to  yield  to  it.s  mandate  would 
make  the  office  of  President  subservient  to 
the  House.  How  cin  the  House  determine 
that  the  President  should  be  removed  from 
office,  when  his  failure  to  comply  is  based 
on  a  constitutional  principle  as  strong  as  the 
one  on  which  the  House  relies? 

I  opposed  issuance  of  subpoenas  by  the 
Committee  to  the  President  becau.se  such 
subpoenas  would  be  lutenforceable:  and  be- 
cause I  do  not  believe  the  House  can  order 
presidential  action  any  more  than  the  Pres- 
ident can  order  the  House.  The  President 
and  the  Hotise  are  co-equal  in  our  system. 
Neither  Is  above  or  below  the  other. 

I  think  Article  III  does  not  state  an  ini- 
penchablo  offen.se. 

ConclUolon 
History  will  deal  more  kindly  with  Richard 
Nixon  than  did  his  contemporaries.  As  the 
Watergate  affair  moves  into  the  past  It  may 
be  seen  for  what  a  little  tiling  a  President  was 
foirced  to  resign  from  office  when  compared 
with  the  accomplishments  of  bis  admUils- 
tration.  A  legal  case  of  obstruction  of  Justice 
was  made  against  bim.  But  instructions  by 
other  Presidents  have  undoubtedly  altered 
the  course  of  other  investigations  without 
controversy.  Th©  abuses  of  power  charged 
against  the  President  were  probably  no 
greater  than  have  occurred  in  some  other 
ndministrations.  What  to  one  man  seems  an 
abvise  of  power  appears  to  another  to  bo 
strong  executive  discretion.  The  President 
should  not  have  been  impeached  luider 
Article  II.  And  I  believe  the  House  would 
have  rejected  Article  III. 

EoWARu  Hutchinson. 

Additional  lieirx  of  Mr.  Kailsback,  joined  by 
Me.fsrs.  Smith,  Sandman,  Denni.i,  Mayne. 
Butler,  FrorhUch.  Moorhead,  Mara-.iti  and 
Latta,  in  opposition  to  Article  III 
Refusal  to  fully  comply  with  a  Congres- 
sional subpoena  In  and  of  Itself  without  fur- 
ther action  ou  the  part  of  the  Congress  Is 
not  a  ground  upon  which  an  Impeachment 
can   be   based.   The   House  has   neither  ex- 
hausted available  remedies  on  this  Issue  nor 
can  the  House  in  this  Instance  be  the  ulti- 
mate judge  of  the  scope  of  its  own  power. 

Piesently.  Congress  has  two  methods  of  en- 
forcing compliance  with  Its  subpoenas.  First, 
Is  Its  Inherent  common  law  authority  and 
second,  is  It.i  slatutorv  aiithorltv  uucU-r  Title 


2,  United  States  Code  192-94.  Both  methods 
are  forms  of  criminal  contempt.  Under  its 
common  law  power,  the  House  may  conduct 
its  own  trial  for  contempt  of  Congress.  By 
a  majority  vote,  the  House  may  find  a  person 
in  contempt  of  Congress.  A  person  adjudged 
in  contempt  under  this  procedure  may  under 
an  order  ot  the  House,  be  subjected  to  one  of 
the  three  enforcement   procedvires : 

(1)  containment  in  close  custodv  bv  the 
Sergeant-at-Arms; 

(2)  commitment  to  a  common  jail  in. the 
District  of  Columbia;  or 

(3|  coramiiment  by  the  Sergeant-at -Arnit 
to  the  guardroom  of  the  Capitol  Police. 
Confinement  under  the  common  law  proce- 
dure cannot  extend  beyond  a  particular  Con- 
^re.-'s.  In  recent  times  the  Congress  has  not 
chosen  to  utilize  its  common  law  i>ower  but 
has  turned  to  its  statutory  provisions  con- 
tained In  Title  2,  United  States  Code  192. 

Under  Title  2,  United  States  Code  194, 
when  a  witness  refuses  to  compiv  with  an 
order  of  a  Committee  that  fact  is  reported  to 
the  House  of  Representatives  and  If  the 
House  agrees  by  a  majority  vote  the  Speaker 
is  required  to  certify  to  a  U.S.  Attornev  the 
question  of  contempt.  The  U.S.  Attorney  will 
present  the  matter  to  a  grand  Jury.  If  the 
grand  Jury  should  return  an  indictment, 
then  there  would  have  to  be  a  regular  crimi- 
nal trial  before  a  Judge  and  Jury.  If  the 
individual  subpoenaed  should  be  found 
guilty  of  the  misdemeanor,  it  is  mandatorv 
under  2  United  States  Code  192  that  the 
defendant  be  punished  by  a  fine  of  not  more 
than  $1,000  nor  less  than  $100  and  that  the 
defendant  be  Imprisoned  in  a  common  Jail 
for  not  more  than  12  months  nor  less  than 
one  month. 

A  third  method  available  to  the  Congress 
for  enforcing  compliance  with  its  subpoenas 
would  be  through  legislation.  On  Novem- 
ber 9.  1973,  the  Other  Body  passed  bv  unan- 
Unoiis  con.sent  S.  2641.  conferring  Jurisdiction 
upon  the  District  Court  of  the  U.S.  for  the 
District  of  Columbia  of  civil  actions  brought 
by  the  Senate  Select  Committee  to  enforce 
or  secuie  a  declaration  concerning  the  valid- 
ity of  any  subpoena  or  ordered  Issued  by  it. 
Prior  to  its  enactment,  on  October  17.  1973. 
an  action  of  the  Senate  Select  Committee  to 
enforce  its  stibpoenas  request  Ijig  certain  tape 
recordings  which  were  m  the  possession  of 
the  President  was  dismissed  bv  the  UJS.  Dis- 
trict Court  for  the  District  of  Columbia  be- 
cause the  court  found  that  there  was  no 
Jtuisdictional  statute  upon  which  the  action 
could  be  based.  Judge  John  J.  Sirica  stated  in 
his  opinion, 

"The  Court   has  here   been   requested   to 
invoke  a   jurisdiction   which  only  Congress 
can  grant  but  which  Congress  has  heretofore 
withheld"  (Senate  Select  Committee  v.  Nixon 
366  Fed.  Supp.  51) 

On  November  13,  Senator  Ervin  sent  a  let- 
ter to  Chairman  Rodino  requesting  that  S 
2641  be  expedited  by  the  House  Judlclan 
Committee.  In  less  than  three  weeks  follow- 
ing Senator  Ervin  s  letter  the  House  enacted 
S.  2641.  This  Act  became  law  December  18 
1973,  without  the  Presidents  signature  (P. 
Law  93-190). 

Tlie  Senate  Select  Committee  Investigating 
"Watergate  "  chose  not  to  attempt  an  adjudi- 
cation of  the  matter  by  resort  to  a  contempt 
proceeding  under  Title  2,  United  States  Code 
192,  or  via  congressional  coinmonlaw  powers 
which  permit  the  Sergeant-at-Arms  to  forci- 
bly secure  attendance  of  the  offending  party. 
Either  method,  tlie  Select  Committee  stated, 
"would  be  Inappropriate  and  unseemly"  wheii 
the  offending  party  Is  the  President.' 

Pending  befi«re  the  House  Judiciary  Com- 
niiltee  is  a  bill  .^ImUar  to  S.  2641.  HR.  13708 
The  purpose  of  H.R.  13708  is  to  confer  upon 
the  U.S.  Dbtrict  Court  for  the  District  of 
Colunibiii  JuiwUctlon  over  civil  actions 
brought  b>  the  House  Judiciary  Committee 
to  enforce  aiiy  subpoena  or  order  issued  by  it 
for  the  production  of  information  relevant 
til    t'.'-c    t\-!n:n;'. u-e's   C'j:istitut:ii:.,i:    ii'i:',.-:: 


Under  this  Icgiilation  the  House  Judiciary 
Committee  would  have  authority  to  prose- 
cute such  civil  actions  to  enforce  or  secure 
a  declaration  coucerning  the  validity  of  such 
iubpoeuas.  The  Committee  may  be  repre- 
sented by  such  attorneys  as  it  may  designate 
in  any  action  brought  under  the  bill.  HR 
13708  also  contains  a  provision  that  would 
expedite  such  clvU  proceedings  through  W.e 
courts. 

Irving  Younger  in  a  study  of  .reparation  of 
powers  stated  that: 

"We  should  not  forget  that  the  Supreme 
Court  has  decided  disputes  between  Congre  o 
and  the  President  under  its  general  power  t  3 
hold  the  other  two  departments  within  the 
ambit  of  the  Constitution."  (20  U.  Pitt  L 
Rev.  755.  777  N.  100.  1959;  RaovU  Berger.  Ex- 
ecutive Privilege"  Harvard  Univ.  Press,  1974, 
p.  332 > 

Alexander  M.  Bickel.  an  eminent  consti- 
tutional la\*-T,-er,  also  supported  the  Commit- 
tee's use  of  the  Courts  to  enforce  its  sub- 
poenas. In  his  article  that  appeared  in  Tii'e 
Neu-  Republic,  June  8.  1974,  pp.  11-14.  Mr. 
Bickel  wrote  that: 

"There  is  no  way  open  to  Congress  other 
than  a  lawsuit  of  actually  getting  its  hands 
on  the  evidence  it  wants.  ...  To  be  sure 
if  it  does  not  go  to  Court,  and  does  not  run 
the  risk  of  a  court's  refusal  to  enforce  a  sub- 
poena, the  House  might  cite  the  President 
for  contempt  and  base  a  separate  Article  oi 
impeachment  on  his  refusal  to  honor  the 
subpoena.  But  these  are  gestures.  The  con- 
tempt citation  by  Itself  is  pure  gesture.  An 
additional  Article  of  Impeachment  based  ou 
It  Is  a  makeweight.  It  Is  difficult  to  Imagine 
that  the  House  wotUd  vote  it  without  alao 
approving  other  Articles,  or  that  the  Senate 
would  convict  on  It  without  convicting  on 
other  Articles.  So  what  is  gained? " 

The  Supreme  Court  proceeds  from  tl.e 
premise  that  it  is  the  "ultimate  interpreter 
of  the  Constitution"  vested  with  the  respcn- 
siblliiy  to  decide  "whether  the  action  of  an- 
other branch  .  .  .  exceeds  whatever  author- 
ity has  been  committed. '  {United  Sta'es  v 
Nijon.  decided  July  24.  1974,  Slip  C^iaion. 
Page  18:  Po'.cell  v.  McCormack,  395  U.S.  485 
at  5211.  In  Mcrbury  v.  Madison,  5  US.  (I 
Cranchi  137,  177  (1803),  the  Court  slated 
that  "It  is  emphatically  the  province  and 
duty  of  the  judicial  department  to  say  what 
the  law  Is." 

Wliether  the  Congress  has  .an  absolute  right 
to  demand  Information  or  the  President  the 
absolute  discretion  to  refuse  such  Informa- 
tion is  plainly  not  stated  In  the  Constitution. 
Essentially  this  is  a  dispute  al>out  the  scope 
of  intersection  powers.  "One  branch  canitp- 
finally  decide  the  reach  of  its  own  power 
when  the  result  is  to  curtail  that  claimed  by 
another.  Neither  of  the  two  departments,  said 
Madison  in  Federalist  No.  49,  "can  pretend  to 
an  exclusive  or  superior  right  of  settling  the 
boundaries  between  their  respective  powers. 
Some  arbiter,  said  Justice  Jackson.  Is  almost 
indispensable  when  power  is  . . .  balanced  be- 
tween branches,  as  the  legislative  and  ex- 
ecutive .  .  .  Each  unit  cannot  be  left  t>i 
Judge  the  limits  of  its  own  power  .  .  .' " 
(Raoul  Berger,  "Executive  Privi'.ege"  Hariard 
Univ.  Press,  (1947)  pp.  330-31). 

In  late  May.  1974,  the  Judiciary  Commitu-e 
by  a  vote  of  32'-6  chose  not  to  seek  the  assist- 
ance of  the  courts  In  erforcing  compliance 
with  i!  s  subpoenas.  The  Committee  also  chose 
not  to  utii;<'e  its  common  law  power  or  Its 
C(>ntempt  of  Congress  power  under  Title  2. 
United  States  Code  192-94.  The  President 
does  have  certain  inherent  constitutional 
rights  and  privileges.  What  the  President  s 
true  motives  are  In  withholding  Informatio.i 
only  history  may  know  but  this  President 
or  any  President  should  not  be  impeached  for 
acts  based  on  bis  assertion  of  certain  con- 
stitutional rights.  Th©  Supreme  Court  Is  the 
ultimate  Judge  ot  the  boundaries  of  ocaLflict- 
uig  co'.istxtutional  powers,  not  th©  Congress. 
The  enactment  of  Article  III  would  seri- 
ou.  ly  ue.;'.iou  the  Presideucv  Si'.ch  enai.'t:nei:i 
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would  be  dangerous,  and  a  pui  b  exercise 
of  raw  legislative  power.  Article  [II  should 
be  rejected  by  the  House  of  Repre  ^ntatlves. 

Thomas  F.  Rails;  iack. 

Henry  P.  Smith  1 II. 

Charles  W.  SANt  man,  Jr. 

David  W.  Dennis. 

Wiley  Mayne. 

M.  Caldwell  But  ^er. 

Harold  V.  Froeh  ,ich. 

Carlos  J.  MooRHi  ad. 

Joseph  J.  Makazi  i. 

Delbert  Latta. 
A({<iitional  views  of  Mr.  De  mis 
I  concur  generally  in  the  Mln(  rity  views 
which  I  have  signed  in  compan;  •  witli  my 
colleagues  Messrs.  Hutchinson.  Sn  ith.  Sand- 
man. Wiggins,  Mayne.  Lott.  Moorhead,  Mara- 
ziti,  and  Latta.  and  I  commend  farticularly 
the  discussion  of  the  evidence  cc  ntained  in 
Part  C  of  the  Preliminary  Stateme  iit  of  those 
Minority  Views.  I  desire,  howev  ?r.  to  add 
Fome  additional  observations  ol  my  own, 
which  I  set  out  below. 

I  was  one  of  the  ten  members  o '  the  Com- 
mittee on  the  Judiciary  who  vo  ;ed  In  the 
Committee  against  all  three  Artii  les  of  Im- 
peachment. 

While  the  revelation — after  th(  Commit- 
tee vote — of  the  taped  conversati  in  of  Jime 
23,  1972  between  President  Nlxoi  and  H.R. 
Haldeman,  and  the  President's  stt  tement  on 
that  subject  dated  Augiist  5.  1974]  led  me  to 
change  my  view  as  to  Article  IJ  so  that  I 
would  have  voted  for  impeachm«it  on  that 
Article  had  it  been  put  to  a  vk>te  of  the 
Hou.se,  it  is  my  view  that  my  ninf  colleagues 
and  I  were  correct  on  the  state  of  the  evi- 
dence and  the  record  as  it  stooc  before  the 
Judiciary  Committee  at  the  time  )f  the  Com- 
mittee vote;  and  I  remain  of  the  i  pinion  that 
we  are  still  correct  today  in  res  pect  to  our 
opposition  to  Articles  II  and  lU 

On  July  25.  1974  I  stated  my  ^  lews  in  for- 
mal debate  in  the  Judiciary  Comi  littee.  That 
statement  still  reflects,  as  well  ai  I  can  do  it 
in  a  brief  compas.<:.  my  general  i^sttion  as  to 
Articles  II  and  III  (taking  them  In  reverse 
order)  and  I  therefore  report  Mere  what  I 
then  said :  | 

"Article  III— Failure  To  Comfly  With 
Committee  Subpoena 

■Turning  first  to  the  matter*f  failure  to 
observe  or  to  comply  with  thei^ubpoenas  of 
the  Committee  on  the  Judlcla 

"We  have,  of  cour.se.  had  a 
cision  of  the  Supreme  Court 
States  just  yesterday  which  d^ 
first  time,  that  a  general i7ed 
executive  privilege  cannot  belexercised  to 
over-ride  specific  subpoenas  isst  ;d  by  a  Spe- 
cial Prosecuting  Attorney  in  ft  therance  of 
the  prosecution  of  a  criminal  ca  e. 

"This  decisloia  does  not  beai  directly  on 
nor,  as  a  matter  of  law.  does  iti  nhance  the 
power  of  this  Committee  to  isst  ;  subpoenas 
la  these  impeachment  proceed  ngs  against 
the  President  of  the  United  Stsi  es,  because, 
very  unfortunately,  as  I  believ<  this  Com- 
mittee has  declined  ai:d  refused  to  test  and 
to  determine  its  Constitutiona  powers  in 
the  Courts  of  this  country,  desR  te  the  well- 
known  statement  of  Chief  Just  ce  Marshall 
in  Marbury  v.  .1/adison  that  "it^  is  emphati- 
cally the  province  and  duty  of;  ;he  Judicial 
Department  to  say  what  the  la  v  is." 

"I  believe,  however,  that  the  lower  of  this 
Committee  in  respect  to  the  'issuance  of 
.subpoenas  in  impeachmeht  p  Dceedlngs  Is 
at  least  equal  to — and  is,  in  al  probability, 
the  superior  of — the  power  OB  the  Special 
Prosecuting  Attorney.  ; 

"This  decision,  therefore,  alii  ough  we  are 
not  a  party  to  the  litigation,  i  id  derive  no 
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"It  is  my  judgment  that  should  it  appear 
that  such  evidence  will  be  available  to  us 
within  a  reasonably  short  period  of  time, 
then  it  will  become  our  positive  duty  to 
delay  a  final  vote  in  these  Important  pro- 
ceedings tintll  we  have  examined  this  addi- 
tional evidence. 

"In  a.sse.s.?lng  the  President's  past  treat- 
ment of  the  subpoenas  of  this  Committee, 
however,  we  have  no  right  whatever  to  con- 
sider yesterdays  decision  of  the  United 
States  Supreme  Court  because,  in  addition 
to  the  fact  that  we  are  not  a  party  to  the 
cause,  this  decision,  cf  course,  had  not  been 
handed  down  when  our  subpoenas  were 
served,  or  when  the  President  took  his  stand 
in  respect  thereto. 

"At  that  point  the  President  simply  as- 
serted what  he  stoutly  maintained  to  be 
a  Ccnstitution.ll  right — and  which  he  is,  in 
fact,  still  legally  free  to  assert  to  be  a  Con- 
stitutional right  so  far  as  this  Committee 
Is  concerned;  and  we,  on  the  contrary,  as- 
serted a  Cor.stiuitional  right  in  opposition 
to  the  Presidential  claim. 

"Such  a  conflict  is  properly  one  for  resolu- 
tion by  the  Courts,  and  absent  a  binding  and 
definitive  decision  between  the  parties  by 
the  Ji'.dicial  branch,  it  escapes  me  on  what 
ground  it  can  properly  be  as.serted  that  a 
claim  of  Constitutional  right  is,  in  any  sense, 
an  abtre  of  power." 

It  will  be  observed  that  I  noted  at  that 
time  that  the  Ccrnmittee  had  not  obtained — 
nor  had  it  taken  the  obvious  legal  steps  to 
obtain — n.7  tlie  relevant  evidence;  that  it 
was  prcba'ole,  due  to  the  decision  of  the 
Supreme  Court  in  United  States  v.  Nixon, 
that  such  evidence  would  shortly  be  forth- 
coming; and  that  I  suggested  that  we  should 
defer  our  final   vote  pending  that  event. 

Ten  days  later  that  evidence — the  tape  of 
June  23,  1972  which  made  all  the  differ- 
ence— was  indeed  produced. 

As  to  Article  U,  on  July  25,  I  spoke  as 
follows: 

"Turning  to  further  alleged  abuses  of  pov- 
er,  I  look  to  the  proposed  articles  which  we 
have  before  us. 

"In  proposed  Article  II  these  abuses  of 
power  are  alleged  to  be: 

"1.  Illegal  Survei'.lance,  but  the  17  wire- 
taps chiefly  complained  of  under  this  heading 
were  all  Instituted  before  the  Keith  deci- 
sion, and  were  not  only  presumptively  legal 
at  that  time,  but  are  probably  legal  in  large 
part  also  today  since  many,  if  not  all  of  them, 
had  international  aspects,  a  situation  in 
which  the  need  for  a  court  order  was  specifi- 
cally not  passed  upon  in  the  Keith  decision. 
"2.  Use  of  the  executive  power  to  unlaiv- 
julUj  establish  a  special  investigative  unit  ' — 
to  engage  In  unlawful  covert  activities — '. 
But  it  was  not  unlawful,  so  far  as  I  am  ad- 
vised, to  establish  the  plumbers'  unit;  and  I 
suggest  that  proof  is  lacking  that  the  Pres- 
ident intended  for  it  to,  or  authorized  it  to, 
engage  In  unlaicjul  covert  activities.  In  like 
manner  it  is  certainly  not  established  as  a 
fact  that  the  purpose  of  the  Fielding  bur- 
glary was  "to  obtain  information  to  be  used 
by  Richard  M.  Nixon  in  public  defamation  of 
Daniel  Elisberg",  nor  is  there  any  substantial 
evidence  that  the  President  knew  of  or 
authorized  this  burglary  before  it  took  place. 
In  fact  when  Dean  told  the  President  about 
the  Fielding  break-In  on  March  17,  1973,  the 
President  said,  "What  in  the  world — what  In 
the  name  of  God  was  Ehrllchman  having — 
In  the  Elisberg  .  .  .  This  Is  the  first  I  ever 
heard  of  this." 

"3.  Alleged  Abuse  of  the  IRS.  Without  go- 
ing into  detail  I  suggest  that  the  evidence 
here — so  far  as  the  President  is  concerned — 
is  one  of  talk  only,  and  not  of  action;  that 
the  Independent  attempted  actions  of  Dean, 
Haldeman.  and  Ehrllchman  were  unsuccess- 
ful and  Ineffective;  and  that  the  only  direct 
evidence  of  an  alleged  Presidential  order  (In 
the  Wallace  ca.se)  is  a  hearsay  statement  of 
Clark  MoU^nhofT  that  Mr.  Haldeman  said  to 


him  that  the  President  requested  him  to  ob- 
tain a  report — which  is,  of  covirse,  not  com- 
petent proof  of  anything. 

"Other  allegations  ot'  alleged  misuse  and 
abuse  of  the  FBI  and  the  CIA  can,  in  the  in- 
terests of  time,  be  best  considered  under 
the  heading  of  alleged  obstruction  of  jus- 
tice: and  the  matter  of  refusing  to  honor 
Judiciary  Committee  subpoenas  has  already 
been  discussed." 

I  will  add  that  I  consider  it  improper  to 
seek  to  multiply  offenses  by  making  the  iden- 
tical acts  regarding  the  CIA  and  the  FBI 
which  establish  the  case  under  Article  I, 
serve  also  as  the  basis  for  a  separate  offense 
called  ar.  "Abuse  of  Power"  under  Article  II. 
As  to  Article  I— Obstruction  of  Justice,  I 
then  said,  in  part: 

"Whether  the  President  had  a  design  to, 
or  attempted  to.  Interfere  with  or  obstruct 
the  Watergate  investigation  conducted  by 
the  FBI.  by  a  phony  attempt  to  enlist  the 
possibility  of  CIA  involvement,  or  whether  he 
genuinely  believed— due  to  the  personnel 
cor.cerned,  the  Mexican  connection,  and 
ether  circumstances— that  there  might  well 
be  a  CIA  or  national  security  lnvolveme::t, 
appears  to  me  to  be  a  debatable  proposi- 
tioii." 

It  is.  of  course,  the  subsequently  produced 
tape  of  the  conversation  of  June  23,  1972  be- 
tween Haldeman  and  the  Pre.sident  which 
makes  this  proposition  no  longer  debatable. 
At  that  time,  I  also  said: 
"And  where  cover-up  is  considered  we  need 
to  remember  that,  after  all,  the  President  be- 
came fully  aware  and  took  charge  on 
March  21  and  by  April  30  Haldeman,  Ehrllch- 
man, K:eindienst  and  Dean  had  all  left  the 
government  for  good,  and  now  are  dealing  as 
they  should  with  the  strictures  of  the  crimi- 
nal law." 

The  conversation  of  June  23,  1972  and  the 
President's  statement  of  Aiigust  5,  1974,  of 
course,  knock  the  props  out  from  tinder  this 
argument  because  we  now  know  that  Presi- 
dent Ni.\on,  so  far  from  first  becoming  aware 
of  the  Watergate  cover-up  on  March  21,  1973, 
was  in  fact  actively  and  personally  engaged 
therein  from  at  least  June  23,  1972,  just  six 
days  after  the  Watergate  break-in  took  place. 
During  our  investigation  of  this  case  the 
Committee  made  no  effort  to  call  H.  R.  Halde- 
man or  John  Ehrllchman  as  witnesses  (with 
some  excuse  due  to  their  personal  legal  en- 
tanglements^  and  neither — without  any 
clearly  established  excuse — did  we  make  any 
effort  to  call  E.  Howard  Hunt,  the  purported 
blackmailer  to  whom  "hush  money"  is  al- 
leged to  have  been  paid.  As  to  this  particular, 
and  Important,  phase  of  the  cover-up  I  said 
in  m.y  remarks  to  the  Committee  on 
July  25th: 

"•  •  •  the  ^^arch  21  payment  to  Hunt 
was  the  last  in  a  long  series  of  such  pay- 
ments, engineered  by  Mitchell,  Haldeman, 
Dean  and  Kalmbach,  and  later  on  LaRue,  all 
so  far  as  appears,  without  the  President's 
knowledge  or  complicity.  And  as  to  the  pay- 
ment of  March  21  the  evidence  appears  to 
establish  that  It  was  set  up  and  arranged 
for  by  conversations  between  Dean  and  La- 
Rue  and  LaRue  and  Mitchell,  before  Dean 
talked  to  the  President  on  the  morning  of 
the  21.st  of  March.  So  that  even  if  the  Presi- 
dent was  willing,  and  even  had  he  ordered 
it  (as  to  which  the  proof  falls  short)  it  would 
appear  that  this  payment  was  in  train  and 
would  have  gone  forward,  had  Dean  never 
talked  to  the  President  on  March  21  at  all." 
And,  while  Presidential  participation  in 
the  over-all  cover-up  plan  Is  now  conceded 
to  be  established,  I  see  no  reason,  on  the 
ba.sis  of  the  record,  to  change  by  statement 
as  to  this  specific  matter. 

In  addition — despite  an  invitation  to  do 
so — no  effort  was  made  to  address  either  oral 
questions  or  written  Interrogations  to  Presi- 
dent Nixon.  TTiese  omissions  as  to  the  pro- 
curement of  evidence  all  contributed — quite 
legitimately  as  1  think — to  my  reluctance  to 
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resolve  doubtful  points  against  the  President 
ot  the  United  States.  The  now  self-revealed 
concealment  of  the  facts  on  the  President's 
part  from  all  concerned,  including  not  only 
the  Commitfeo  but  even  his  own  Coun.sei. 
iiinke  no  such  doubts  easier  to  resolve.    ' 

This  case  is  an  American  tragedy,  in  which 
a  fatal  decision  to  conceal  the  facts,  made 
e.irly  in  the  game  and — so  far  as  I  can  see — 
wtthnut  any  prior  Implication  on  the  part 
of  the  Pi'esident,  led  iuexorn'bly  to  one  shift 
.and  stratagem  after  another,  and  finally  to 
the  shattering  events  of  the  recent  past." 

Other  matters  In  the  voluminous  record, 
which  are  referred  to  and  relied  upon  by  the 
majority,  show,  in  some  cases,  shoddy  pr.^c- 
tices  inconsistent  with  the  better  .spirit  of 
America,  but  fail,  in  my  judgment,  to  estab- 
lish by  any  clear  and  convincing  proof  the 
existence  of  an  Impeachable  offense. 

It  is  the  Watergate  cover-up  which  gave 
birth  to  this  Inquiry— and  it  is  that  and 
that  alone  which  has  finally  bocn  susceptible 
of  proof. 

This  is  proof  not  as  to  all  of  the  allcjed 
details,  nor  need  we,  nor  do  we.  accept  each 
adverse  inference  so  glibly  drawn  by  the  ma- 
jority. Over-all,  adequate  legal  proof  is  now- 
available  to  establish  the  offense,  and  on  the 
record  we  can  say  of  the  evidence,  in  vhf 
words  of  Mercutio,  "No,  'tis  not  so  deep  as  a 
well,  nor  so  wide  as  a  chtirch-door;  but  'tis 
enough,  'twill  serve  .  .  .''' 
So  be  it. 

We  must  follow  the  facts,  and  v..?  mu.'t 
vindicate  the  law.  But  we  must  do  this  with- 
out vindlctlveness:  and  we  ought  not  lurtlier 
pursue  or  harass  a  man  who,  whatever  his 
mistakes  or  his  faults,  has  nevertheless  served 
his  country  and  all  of  humanity  well,  as 
probably  the  foremost  international  states- 
man and  the  most  able  architect  of  world 
order  who  has  occupied  the  Prcsidoncv  dur- 
ing our  time. 

David  W.  Dennis. 


293o7 


AchlitJonal  and  separate  rieics  of  Mr.  Moync 
I  Join  In  the  minority  views  of  my  col- 
leagues insofar  as  Articles  I  and  UI  are  con- 
cerned. I  do  not  join  the  minoritv  views  as  to 
Article  II  because  I  believe  the  admissions 
made  by  the  President  on  August  5,  1974, 
when  added  to  the  evidence  pretiously  sub- 
mitted to  the  Committee,  make  a  case  for 
impeachment  under  Paragraphs  1.  4  and  5  of 
that  Article. 

Article  I 

I  support  the  result  reached  by  mv  col- 
leagues in  the  minority  views  discussion  of 
Article  I  but  wish  to  add  the  following  addi- 
tional views: 

I  voted  against  Article  I  on  July  27,  1974. 
alter  carefully  considering  such  evidence  as 
was  available  to  the  Committee  at  that  time. 
It  was  my  conscientious  best  judgment  that 
no  direct  evidence  had  been  presented  to 
prove  the  President  was  personally  Involved 
in  the  Watergate  cover-xip  or  any  obstruction 
of  Justice  in  connection  with  it.  I  was  partic- 
ularly impressed  by  the  testimony  of  wit- 
nesses who  appeared  to  testify  before  ottr 
Committee  in  person  on  this  subject.  Some 
stated  their  strong  conviction  that  the  Pres- 
ident was  in  no  way  involved  in  the  cover- 
up.  Others  expressed  a  complete  lack  of  in- 
formation connecting  him  to  it  although 
they  were  in  a  position  to  know  if  he  had 
been  implicated.  Only  John  Dean  indicated 
an  impression  that  the  President  had  any 
knowledge  of  the  cover-up  prior  to  March  21, 
1973.  I  did  not  feel  his  testimony  and  the  in- 
ferences drawn  from  purely  circumstanti.il 
evidence  constituted  the  clear  and  convinc- 
ing proof  necessary  to  link  the  President  per- 
sonally to  a  high  crime  of  misdemeanor  suffi- 
cient to  Impeach  under  constitutional  stand- 
ards. 

The  state  of  the  evidence  changed  com- 
pletely on  August  5, 1974,  when  the  President 
made  his  statement  admitting  he  knew  at 


least  as  early  as  June  23.  1972,  that  the 
break-in  was  directed  by  employees  of  his  re- 
election committee  for  political  purposes.  He 
not  only  withheld  this  important  relevant 
information  from  the  American  people  and 
the  in\estigating  authorities  but  obstructed 
the  investigation  by  having  his  subordinates 
tell  the  FBI  it  .should  stop  the  investigation 
becatise  it  was  exposing  important  under- 
cover operations  of  the  CIA. 

The  President  also  admitted  on  August  5 
that  he  had  continued  to  conceal  these  im- 
portant facts  to  deceive  and  niLsler.d  the 
American  people  and  our  Committee  right  up 
until  that  date  when  he  made  the  transcripts 
of  three  conversations  with  H.  R.  Haldeman 
on  June  23,  1972,  available  to  the  public  and 
the  Committee.  These  transcripts  .".nd  the 
presidential  admissions  contained  in  his  two- 
page  statement  of  "August  5  supply  the  di- 
rect evidence  of  personal  involvement  of  the 
President  in  the  cover-up  which  had  pre- 
viously beeia  lacking.  They  furnish  clear 
and  convincing  evidence  that  the  President 
committed  an  obstruction  of  justice  suffi- 
cient to  constitute  grounds  for  impeachment 
under  the  Constitution.  I  would,  therefore, 
vote  i!i  the  full  House  to  Impeach  on  Article  I. 
Article  II 
I  file  views  separate  from  those  of  my  nii- 
nority  colleague  for  the  followuig  reasons: 

1.  I  would  vote  in  the  House  to  impeach 
under  Article  II  because  I  believe  a  case  for 
impeachment  has  now  been  made  under 
Paragraphs  1,  4  and  5  of  that  Article. 

2.  The  minority  views  do  not  give  suffi- 
cient treatment  to  the  evidence  in  support 
of  the  grave  allegations  of  Paragraph  1,  Ar- 
ticle II  that  the  President  tried  to  obtain 
income  tax  audits  or  other  income  tax  in- 
vestigations to  be  initiated  or  conducted  in  a 
discriminatory  manner,  i.e.  to  harass  politi- 
cal opponents.  During  the  debate  I  voted 
agahist  an  amendment  to  this  Paragraph  of- 
fered by  the  gentleman  from  California  Mr. 
Wiggins  which  in  my  opinion  would  have 
seriously  diluted  the  President's  responsi- 
bility to  prevent  the  improper  use  of  the  In- 
ternal Revenue  Service  for  political  purposes. 
The  amendment  would  have  stricken  the 
words  "acting  personally  and  through  his 
subordinates  and  agents"  and  added  the  fol- 
lowing words  "personally  and  through  his 
subordinates  and  agents  acting  with  his 
knoivledye  or  pursuant  to  his  instructions". 
(Italic  added)  page  819,  Report  of  Proceed- 
ings. 

I  spoke  in  opposition  to  this  amendment 
stating  that  I  certainly  did  "not  want  to  do 
anything  to  dilute  or  limit  in  any  way  what- 
ever responsibility  the  President  may  have 
for  the  very  outrageous  attempts  to  use  the 
Internal  Revenue  Service  for  political  pur- 
poses." I  further  stated  "I  consider  the  evi- 
dence shows  that  the  approaches  that  were 
made  by  Mr.  Dean  and  Mr.  Ehrllchman  to 
Commissioner  Randolph  Thrower  and  Com- 
missioner Johnnie  Walters  to  be  absolutelv 
indefensible.  Our  tax  collection  system  in 
this  country  is  based  on  a  voluntary  contri- 
bution assessed  and  paid  by  people  on  a  vol- 
untiiry  basis  and  it  will" certainly  be  de- 
stroyed if  people  can  not  have  confidence 
that  it  is  not  being  used  to  reward  political 
friend.s  and  to  harass  political  opponents. 

"I  think  that  not  only  does  the  President 
have  a  responsibility  not  to  dircctlv  approve 
such  indefensible  action  but  he  has"a  respon- 
sibility not  to  ratify  it  after  it  has  occurred 
and  has  a  respoiiiibility  over  atid  above  that 
to  have  enough  idea  of  what  is  going  on  in 
his  .Administration  to  be  very  sure  that  this 
kind  of  political  prostitution  of  the  Internal 
Revenue  Service  does  not  occur.  There  is 
nothing  in  this  record  which  to  me  is  more 
disappointing  or  more  cause  for  concern  for 
the  continuation  of  free  government  than 
the  way  in  which  the  Internal  Revenue  Serv- 
ice was  attempted  to  be  used  for  this  base 
purpose." 


The  minority  views  fail  to  give  sufficient 
attention  to  the  following  significant 
evidence : 

fa)   The  afndavit  of  former  IRS  Coramis- 
.sioner  Johnnie   Walters  that  on  September 
11.   1972.  John  W.  Dean   gave  liim  a  list  c." 
per-sons  on  the   1972  Presidei.tifil  campaign 
staff  of  George  McGovern  and  of  contribu- 
tors  to    that   campaign   and   requested   that 
IRS   luideriake   examinations   or    investiaa- 
tions  of  those  on  the  list.  Mr.  Walters  replied 
this  would  be  disastrous  for  the  IRS  and  the 
Administr:\tion  and  he  would  recommend  to 
Secretary  of  the  Treasury  Shultz  that  noth- 
ing be  done  on  the  request.  0:i  September 
25,    1972.  Mr.   Dean  telephoned   Mr.   Walters 
inquiring  "as  to  what  progre.'^s  I  had  made 
with   the   list.  I   told   him   that   no  ptogres 
had  been  made.  Ke  nsked  if  it  might  be  pos- 
sible to  develop  information  on  fifty-sixty- 
seventy  of  the  names.  I  again  told  him,  that 
althoush  I  would  reconsider  the  matter  with 
Secretary  Shultz,  any  activity  of  this  tvpe 
would  be  inviting  disaster."  Mr.  Walters'  af- 
fidavit states  that  he  dlscvissed  these  reques-s 
with  Secretary  Shultz  on  September  13  and 
September  29  and  on  both  occasions  was  told 
to  do  nothing  with  the  list.  At  no  time  did  he 
furnish  nny  name  from  the  li.st  to  anyone  nr 
reqv.est  any  IRS  employes  or  official  to  t.-'J:e 
any  action  with  re.spect  to  the  list.  ("State- 
ment of  Information."  Book  VTIl.  238-240) 
(b)    The  conversation  between  the  Presi- 
dent and  Haldeman, on  September  15,  1972, 
four  days  after  Dean  had  delivered  the  list 
to  Waltjrs.  Dean's  activities  were  discussed 
by  the  President  and  Haldeman  in  the  fol- 
lowing recorded  conversation: 

"Haldeman.  Between  time.?,  he's  doing, 
he's  moving  ruthlessly  on  the  investigation 
of  McGovern  people,  Kennedy  stuff,  and  all 
that  too.  I  ju.st  don't  know  how  much  prog- 
ress he's  making,  'cause  I — 

"Presioent.  The  problem  is  that's  Ui  :d  of 
hard  to  fitid. 

"Haldeman.  Chuck.  Chuck  has  gone 
through.,  you  know,  has  worked  on  the  list, 
and  De.-in's  working  the,  the  thing  through 
IRS  and.  uh,  in  some  cases,  I  think,  some 
other   (unintelligible)    things."   (HJCT  1) 

(c)  The  following  testlmonv  bv  Dean  de- 
scribing his  taking  the  list  of"  McGovern 
contributors  drawn  by  Murray  Chotlner  to 
Walters  and  discussing  it  subsequent:  •  with 
the  President: 

"Mr,  Do.\R.  What  was  the  purpose  of  that 
meeting? 

"Mr.  Dean.  I  had  then  received  the  Chotl- 
ner list,  and  my  assignment  was  to  ask  Mr. 
Walters  if  it  was  possible  to  have  atidits  con- 
ducted on  all  or  any  of  these  people. 

"Mr.  Do.\R.  Did  you  discuss  your  assign- 
ment with  respect  to  the  IRS  with  the  Presi- 
dent during  yotir  meeting  on  September  15'' 
"Mr.  Dean.  I  am  not  sure  how  directlv  or 
specifically  it  came  up.  but  there  was  a."  in- 
deed, a  rather  extended  discussion  with  the 
President  on  the  use  of  IRS.  He  made  some 
rather  specific  comments  to  me,  which  In 
turn  resulted  In  me  going  back  to  Mr.  Walters 
again. 

"Mr.  DoAR.  When  you  Say  the  u.se  of  inS. 
what  are  yott  t^ilking  about? 

"Mr.  Dr.^N.  Well,  as  I  recall  the  convers.\- 
tion.  we  were  talking  about  the  problems  ol 
having  IKS  conduct  audits,  and  I  told  him 
that  we  liadn't  been  verv  successful  at  th.is 
because  Mr.  Walters  had  told  me  that  he 
Just  didn't  w.int  to  do  it.  I  did— I  did  not 
push  him.  As  far  as  I  was  concerned  I  was 
off  the  hook.  I  had  done  what  I  had  been 
asked,  and  I  related  this  to  the  President. 

"And  he  said  something  to  the  effect,  well, 
if  Shultz  thinks  he's  been  put  over  there  to 
be  some  sort  of  (expletive),  he  is  mistaken, 
and  if  you  have  got  any  problems,  you  Just 
come  tell  me,  and  I  will  get  it  straightened 
out.  (HJCT  229) 

"Mr.  Sr.  CLAin.  Well,  on  September  15, 
1972,  you  did  meet  with  the  President? 
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'•-Mr.  Dean.  Tes,  I  did. 

"Mr.  St.  Clais.  And  you  scAr  that  during 

V-.s  course  of  that  conversatloif,  among  other 

things,  you  discussed  a  list  qelng  prepared 

I.^r  ."rubmission  to  the  IRS? 

yir.  Deam.  I  am  not  sure  vJs  got  l;Uo  the 
Fo-:alied   list  of   500   at   that    time.   It   may 
v.a  have  come  up.  I  recall  g  nieral  discus- 
t.ji.5  by  IRS  and  the  fact  t:  at  the  Prcsi- 
€i-.;.t— telling  the  President  tli  it  I  had  been 
lis  ilian  successful  in  dealing  with  IRS  and 
t:ie  President  became  quite  !  nnoyed  at  It. 
Ar.d    then   he   got   very   e.xpli  It   about   his 
tv.irking  about  IRS  being  res]  onslve  to  the 
V.hite  House."  (Dean  testimor  f,  2  HJC  285) 
Tiie   above   afCdavit   and   test  mony   clearly 
esia  jllshed   that  Dean  and  H  ildeman  were 
guiUy  of   trying   to   u-^e   'he  1  IS   for   illegal 
purposes  and  gave  riie  to  sti-  ng  inference., 
tliat  the  President  v.as  persoi  ally  Involved. 
In  weighing  whether  a  sufflc  ent  case  had 
been  made  against  the  Preside  it  under  Arti- 
cle II,  I  had  to  consider  the  f  ct  that  Para- 
graph 1  alleging  abuse  of  the  ;  iiternal  Reve- 
Jiue  Service  had  unfortunatelj  been  lumped 
together  with  4  other  Paragrap  is,  which  had 
little  if  any  connection  with  e  ,ch  other  and 
v.cre  supported  by  less  proof  tl  an  Paragraph 
1.  Paragraph  3  relative  to  a  spc  rial  investiga- 
tive unit  set  up  In  the  White  ]  :oufe  to  iden- 
tify and  plug  national  secirlf  ■  leaks  struc:: 
me  as  CipeclaJiy  wea:.  I  cou'dpot  accept  the 
argument  based  on  Inferenca  alone  that  a 
President    wlio    had    been    a-  vi.=ed    by    his 
closest  foreign  policy  and  na  .lonal  defense 
advisers  tliat  it  was  ncces<^ai  r  to  tal:e  de- 
cisive action  to  stop  lea!:s  whi«  i  were  threat- 
ening   the    security    of    tlie    :   nited    States, 
could  be  subject  to  Impeachrn  'nt  for  taking 
such  action,  even  though  he  (  id  not  Imple- 
ment it  in  the  best  way  and'  t  would  have 
been  much  wiser  to  rely  on  1  le  FBI  which 
Is  the  established  agency  respc  nsible  for  Na- 
tional Security  liive.=tlgations;  My  argument 
In    opposition    to    Paragraph    }    appears    at 
pages  1016-1018  of  the  Report  i  f  Proceeding'!. 
Faced  with  the  choice  of  ]  iitlng  for  a  5 
paragraph    Article    in   which     here    did    not 
seem  to  me  to  be  clear  and  c  mvincing  evi- 
dence sufficient   to  i.^l.peach  Jn  4  of  the  ."5 
Paragraphs.    I   voted   again'.t|Article   II   on 
July  29. 

There.ificr    x!:e    Frc-Iie 
Atij\i?t  5  m?.de  nrallable  r'irpc 
ficicnt  to  mn?:e  a  ca^e  for  im 
Paragraphs  4  and  5.  It  is  nov.- 
did  IncJeed  fail   tn  ta'^e  care 
v.ere  falthfvilly  cxecufod  aiid 


nor  any  other  official  of  the  United  States 
can  lawfully  refuse  to  comply  with  subpoenas 
Issued  by  the  House  Judiciary  Committee 
relevant  to  iijsucs  raised  in  tiie  course  of  an 
impeachment  investigation.  As  the  United 
Stales  Supren:e  Court  held  in  1882,  "All  of- 
ficerj  of  tile  Government,  frcni  the  highest 
to  the  lowest,  arc  creatures  of  the  law  and 
are  bound  to  obey  it;  no  officer  of  the  law 
mav  set  that  l..v.'  at  dsilancc  with  impunity." 
In  the  ca,e  of  subpoenas  issued  by  tills 
Committee  in  the  course  of  itj  Impcachmeui 
invcstigatli.!.  the  pov.ers  cf  tl;e  Committee 
under  the  l^w  arc  clear.  Tlic  Constitution 
gives  to  tJie  Hcuie  of  Representatives  the 
.solo  power  cf  inipcachnieut.  Acting  under 
thk  provi.sicn,  t;:e  IIoiu;o  of  Representative:. 
on  Fc'iruary  C,  1971,  adopted  H.  Res.  803. 
Till.-,  resolution  directed  the  House  Judiciary 
Committee  to  cor.rlder  the  possible  impeach- 
ment cf  Rlciiard  M.  NLvon,  President  of  the 
United  States,  and  conferred  subpoena  pow- 
er upon  this  Committee  for  purposes  cf  its 
iuipcacliment  inquiry. 

Acting  under  tiiat  power,  the  Committee 
i:ub.s;qucatly  Vuted  more  than  40  separate 
iiubpocna.s  I'cr  tape.=:,  documein^,  and  other 
matirials  relevant  to  it3  Investigation.  Tlic 
Prtoident  failed  to  ccmijly  v.ith  those  sub- 
poen.;.s. 

In  his  refusal  to  comply,  the  Precldent  re- 
peatedly asserted  that  he"  was  carrying  out  a 
Constituticnal  responsibility  to  uphold  tlie 
separ.ition  of  powers  among  the  brancheii 
of  go-.ernmeut  by  protectlm^  the  conflden- 
tiaiity  of  comnuinicatiojis  within  the  execu- 
tive branch.  It  hp.s  been  suggested  that  the 
protection  of  conHdential  communications, 
which  appears  to  have  been  used  synony- 
mously with  executive  privilege,  may,  as  a 
doctrine,  have  taken  on  mythical  propor- 
tions. (See  Berger,  Executive  Privilege:  A 
Constitutional  Myth).  But,  while  not  neces- 
sarily rising  to  the  level  of  a  Constitutionally 
conceived  and  protected  doctrine,  executive 
prlvUese  nonetheless  serves  a  valuable  pur- 
pose In  prctecting  the  confidentiality  of  the 
decLsion-maklng  proces.s  in  the  executive 
branch.  Indeed,  the  Supreme  Court  recently 
acknowledged  Importance  of  this  priviletrc  in 
its    dcci.Mon.    The    Unitrd    States    v.    Nixon, 


c;?e  his  authority  to  adeq'iate!S|.':uDervL5e  his 
clo-e  subordinate-  v  hen  he  .sho  Idhave  done 
so  to  prevent  their  ob-tructlr.^:  and  Interfer- 
ing with  Inve<!tlgatlon':  Into  cil  mint!  or  im- 
proper action-?  as  .«tated  in  Pai  igraph  4. 

Wlien     the     preldential     ai  missions     of 
August  5.  1D74    are  \-iP-.ved  ar:al  ist  the  back- 


ground of  the  evlc'pr.ce  alrea'fv 


onsldered  bv 


The  Committee  with  reference-:  ;o  Paragraph 
5.  I  must  conclude  that  the  "resident  did 
In  fact  mi<=u'=e  his  executive  ower  In  th-" 
manner  in  v.-hl'-h  he  Interfei  !d  with  the 
Federr-.l  B-ireru  of  Inve.stigatlo:  ,  the  Crlml- 
J.al  Divi' ion  of  the  Departmci  t  of  Justice 
and  the  Central  In«ei;igence  A  cncy. 

His  admi>i=icT..s  cf  Aura- 1  9  also  further 
.s'rcnt'then  t! -2  evidence  that  h  violated  the 
con.-titutlona!  rlijhts  cf  cltlxe  s  as  pllegfd 
in  Pnrit-raph  1  rfrlatir-  tT  :.bu  e  cf  the  In- 
ternal Revenue  .Service. 

TT-.ree   ct  the  5   Para-r.^phs  ■   f  Article  II 
having  n^w  been  proved  by  cl  ar  and  coji- 
vlnclng  evldf-nce  I  would  vote  t  i  impeach  on 
tl-U  Article  In  the  full  Hou.se.; 
Article  III 

I  join  In  and  .support  tie  rr  ncrlty  view,- 
of  my  colleagues  on  Article  III  No  ca.se  fcr 
Impeachment  has  been  made  of   this  Article. 

Wii  r.Y  Mayvf. 
Additional  ifftcs  of  Mr.  C'jhcn  «  n  Article  III 

It  Is  tiie  opinion  of  thU,  j  lember  iha', 
r.erJier  the  President  of  the  t  nited  States 


dmisslons  of 
evidence  suf- 
eachment  on 
lear  that  he 
at  the  laws 
lied  to  cxer- 


(Hou.se  Judiciary  Committee  "Statement  of 
Information,"  Apj-endix  II).  Although  hold- 
ing that  a  Presidential  claim  of  privilege  did 
not.  under  the  .specific  circumstances  of  that 
CR",",  prevail  over  the  Special  Prosecutor'.s 
need  for  subpoenaed  materials  for  criminal 
tri.il-,  the  Court  recognized  "tlie  valid  need 
for  protection  of  communications  between 
high  government  oHiclds  and  those  who  ad- 
vise and  assist  them."  Noting  that  "Human 
experience  teaches  that  tho<=.e  who  expect 
public  dls.semination  of  their  remarks  will 
temper  candor  with  a  concern  for  appear- 
aiice.s  ...  to  the  detriment  of  the  decision- 
making process,"  the  Court  further  asserted 
that  "the  Importance  of  this  confidentiality 
Is  tot.  plain  to  reqtilre  further  discussion." 

In  votltig  to  i<rsue  subnoenaes  to  the  Pre.'i- 
dcnt.  this  Committee  made  no  concession  to 
the  doctrine  of  executive  privilege.  It  as- 
_serted  the  absolute  right  to  subpoena  what- 
ever n.Kterials  it  deemed  relevant  to  its  In- 
quir".  In  short,  the  Committee's  subpoen.is, 
coupled  with  the  President's  refusal  to  com- 
ply, presented  a  con.stltutlonal  confronta- 
tion: the-  President's  Judicially  recognized 
Interest  in  maintaining  the  conndenilality 
of  private  tapes,  papers,  and  document.^, 
stood  In  direct  conflict  with  the  Constitu- 
tional power  of  the  Con'^ress  to  compel  the 
production  of  evidence  for  an  impeachment 
proceeding. 

Sever.il  courses  of  action  were  available  to 
tlie  Committee  to  resolve  the  confrontation. 
It  could  have  sought  a  judicial  review  and 
determination  of  the  ."icope  and  power  of  the 
Committee's  process,  or  sought  a  citation  of 
contempt  before  the  full  House  of  Rcpre- 
sentatlvea.  In  addition.  In  reaching  a  imal 
decl..!on    on    artlcle.s    of    Impeachment    the 


Committee  could  have  drawn  negative  or  ad- 
verse inferences  from  the  President's  refusal 
to  comply  with  its  subpoenas. 

WhUe  I  am  not  satisfied  that  It  Is  essen- 
tial or  dcsircble  to  have  the  judicial  branch 
pa.,s  final  judgment  on  the  meritj  of  the 
respective  pciitlous  of  the  President  and 
the  Coiuniiltce.  I  believe  ths  Supreme  Court 
v.-ould  hr,vc  reached  a  result  similar  to  that 
Ui  United  isttiies  v.  Nijcon,  iupra — namely, 
that  the  need  of  the  Ccngreso  for  subpocnatd 
materiulj  for  an  impeachment  inquiry  would 
have  prevailed  over  the  President's  claim  of 
privilege. 

Although  I  do  not  bLllevc  It  was  eaEenti.ll 
to  see!:  a  judicial  resolution  of  the  Judici.nry 
Committee's  power.';.  I  c!o  not  suggest  the 
Committ^e  should  be  the  final  arbiter  In 
disputes  arising  from  the  Issuance  of  sub- 
poenas. Under  accepted  Congressional  pio- 
codure,  when  a  witneb.s  before  a  Congres- 
sional Conunittee  refuses  to  give  testimony 
or  produce  documents,  the  Committee  itotlf 
cannot  hold  the  witnsss  In  contempt,  liaih- 
cr,  the  established  procedure  Is  for  the  wit- 
ne.'.s  to  be  given  an  opportunity  to  appeal 
before  the  full  House  or  Senate,  as  the  case 
may  be,  and  tive  reasons,  if  he  can.  why  he 
should  not  be  held  in  contempt.  For  example, 
lie  might  ai-gue  that  his  refusal  was  ju'cii- 
fied,  or  excusable,  or  based  on  some  mis- 
tai-:c.  The  Supreme  Court  has  held  that  this 
kind  of  notice  and  opportunity  for  hearing 
are  constitutionally  required,  under  the  Finh 
and  Fourteenth  Amendments,  before  a  legis- 
lative body  may  puuLsh  a  person  for  con- 
tempt of  its  prerogatives.  (Minority  Views 
Of  Honorable  Edward  Hutchinson,  et  al..  "Ar- 
ticle III:  Presidents  Re.-,poiise  to  Comniiuce 
Subpoenas.") 

Before  Presidential  refusal  to  comply  with 
Committee  subpoenas  can  be  raised  to  tlie 
level  of  an  Impeachable  oflense,  the  Commit- 
tee, at  a  minimum,  should  wait  until  the 
House  of  Representatives  has  found  the  non- 
compliance to  be  willful,  contemptuous,  ;ind 
Illegitimate.  Since  the  Committee  did  not 
pursue  this  course  of  action.  It  should  not 
now  seek  to  raise  non-compliance  to  the  level 
of  a  separate  and  independent  lmpcachal;Ie 
act. 

Willie  the  President's  stated  reasons  for 
his  refusal  to  comply  with  our  Committee's 
subpoenas  may  have  had  a  colorable  claim 
or  ba.sls,  the  evidence  befor--  the  Committee 
(even  before  the  release  of  the  June  23,  1972, 
transcript)  Wiis  more  than  .sufficient  to  find 
that  the  claim  of  executive  privilege  v.as 
Illegitimately  and  Improperly  Invoked,  not 
to  protect  the  Oilice  of  the  President,  but  to 
protect  a  particular  President  from  the  dis- 
closure of  his  per.-,onal  participation  In  the 
obstruction  of  justice.  Accordingly,  the 
President's  non-compliance  with  the  sub- 
poenas formed  an  integral  part  of  Article  I 
(and  possibly  Article  II)  and  rests  more 
soundly  and  solidly  within  that  factual 
framework. 

Concern  for  setting  a  precedent  for  his- 
tory's review  or  need  must  take  Into  account 
the  need  not  to  arrive  at  an  unnecessary, 
and  in  my  opinion,  unwise  conclusion,  such 
as  that  .set  forth  a.s  Article  HI.  Hopefully, 
the  sword  of  Impeachment  will  never  ha\-e 
to  be  withdrawn  from  U.s  scabbard  again. 
But  should  events  summon  forth  so  drastic 
a  constitutional  weapon  Jn  future  years.  let 
the  sword  be  wielded  by  the  guardhms  of 
our  Constitutional  system  with  a  sharp  but 
not  overhoned  edge. 

William  S.  Cohen. 

/rfditional  virv-  of  Mr.  Froehlich  in 

opposition  to  Article  III 

Article  lU  charges  that  Richard  M.  Nixon 

'failed   without   lawful   cause   or   excuse   to 

produce   papers   and    things   as   directed   by 

duly   authorized    subpoenas    l.ssued    by   the 

Committee  on  the  Judiciary  of  the  House  of 

Representatives  on  April   11,   1974.  May  16, 

1974.  ATay  30,   1974,  and  June  24,   1974,  and 
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willfully  disobeyed  such  subpoenas."  On 
July  30,  1974,  the  Committee  voted  to  send 
this  third  article  of  Impeachment  to  the  full 
House  for  consideration.  The  vote  was  21  to 
17.  Because  I  believe  this  article  represents 
a  wholly  Inadequate  and  improper  basis  upon 
which  to  impeach,  try.  and  remove  a  Presi- 
dent from  office,  I  opposed  the  article  in  com- 
mittee and  now  respectfully  urge  its 
rejection. 

A 
The  Constitution  of  the  United  States,  in 
Arlicle  I.  Section  2,  Clause  5,  provides  that 
"The  House  of  Representatives  .  .  .  shall 
have  the  sole  Power  of  Impeachment."  This 
clause  contains  a  clear,  exclusive  grant  of 
power.  Inherent  In  this  grant  of  pov.  er  is  the 
authority  to  conduct  a  comprelieusive  in- 
quiry into  alleged  grounds  for  impeachment 
find  to  employ  all  reasonable  means,  includ- 
ing subpoenas,  to  secure  evidence  for  that 
Inquiry. 

There  is  no  question  that  the  House  of 
Representatives  is  empowered  to  confer  upon 
its  -impeachment  committee"  an  expansive 
subpoena  power;  and  there  is  no  question 
that  the  House  properly  conferred  that  power 
in  this  matter  by  approving  House  Resolu- 
tion 803,  on  February  6,  1974. 

It  does  not  follow,  however,  that  the  Com- 
mittee's power  to  secure  evidence  is  unlim- 
ited. The  impeachment  power  of  the  House, 
like  every  other  power  possessed  bv  Congress, 
must  be  read  together  with  at  least  some 
of  the  other  provisions  in  the  Constitution. 
If  this  were  not  the  case,  the  Impeachment 
Committee  could  degenerate  Into  a  lawless 
inquisition,  a  kangaroo  court,  wholly  at  odds 
with  our  legal  traditions. 

Surely,  the  clause  in  the  Constitution  that 
gives  the  House  of  Representatives  "the  sole 
Power  of  Impeachment"  does  not  imply  that 
any  procedure  is  acceptable  in  an  impeach- 
ment inquiry."  Suppose,  for  instance,  that  in 
this  inquiry  the  Committee  had  insisted  that 
H.  R.  Haldeman  appear  to  testify,  despite  his 
forewarning  that  he  would  assert  his  Fiftli 
Amendment  privilege  against  self-incrimi- 
nation. Suppose,  further,  that  if  Mr.  Halde- 
man failed  to  testify  without  a  grant  of  im- 
munity, he  was  confined  to  a  room  in  the 
basement  of  the  Rayburn  Building  and  held 
there  Incommunicado  without  adequate  sleep 
or  nourishment  In  an  effort  to  coerce  his 
testimony.  Is  there  any  doubt  that  the 
House's  "sole  Power  of  impeachment"  does 
not  carry  with  it  the  right  to  employ  these 
kinds  of  improper  tactics  to  secure  evidence? 
Is  there  any  doubt  that  a  court  could  have 
intervened  to  protect  Mr.  Hsldeman's  consti- 
tutional rights,  even  in  an  impeachment 
inquiry? 

It  should  be  self-evident  then  that  there 
are  limitations  upon  the  power  of  the  House 
of  Representatives,  and  its  Impeachment 
Committee  to  secure  evidence;  and  hence  It 
becomes  highly  important  to  consider  wh.'vt 
those  limitations  are  and  how  thev  are  de- 
termined. 

B 
The  Committee  on  the  Juditi.iry  i.-.^ued  a 
total  of  eight  subpoenas  to  the  President.  Al- 
though the  President  supplied  partial  tran- 
scripts of  many  of  the  items  requested  in  the 
first  subpoena,  he  clearly  failed  to  comply 
with  the  Committee's  demands.  But  that  is 
not  the  real  issue.  The  real  issue  Is  whether 


The  principal  thrust  of  the  clause  Is  to 
confine  the  power  of  Impeachment  to  the 
Hou.se  of  Representatives.  What  thi.s  plainly 
means  Is  that  no  other  Institution  of  gov- 
ernment has  the  power  to  impeach:  not  tin- 
Senate,  not  the  Judiciary,  and  not  the  Presi- 
dent. For  example,  non-compliance  with  a 
Senate  subpoena  is  not  grounds  for  Impeacli- 
ment  in  the  Senate,  even  If  the  subpoena  is 
fully  litigated  and  approved  by  the  courts, 
unless  the  House  of  Representatives  first 
cites  such  non-compliance  in  an  article  of 
impeachment. 


the  President  failed  to  comply  with  the  sub- 
poenas "without  lawful  cause  or  excuse",  as 
charged  In  the  Article.  This  issue  was  never 
litigated,  and  It  was  never  settled,  unless  one 
assumes  that  the  Committee  has  unlimited, 
unreviewable  authority  to  demand  and  re- 
ceive evidence  from  aVIitness  in  an  impeach- 
ment inquiry.  ' 

Some  Memijcrs  asserted  at  the  outset  of 
these  proceedings  that  the  House  did  possess 
unlimited  subpoena  power.  Against  this  back- 
ground, President  Nixon  had  a  rational  rea- 
son for  resisting  the  Committee's  demands. 
Almost  any  president  would  have  resisted 
subpoenas  issued  under  such  sweeping  claims 
of  authority.  To  have  con\pUed  fully  with 
all  elglit  subpoenas,  without  testing  tlie  sub- 
poenas in  relation  to  the  Committee's  con- 
stitutional authority,  would  have  been  .o 
abandon  privileges,  and  establish  precedents 
that  could  radically  alter  the  balance  of 
power  between  the  Executive  and  Legislative 
branches  of  government. 

The  argument  is  made  that  if  President 
Nixon  honestly  believed  that  the  Commit- 
tee s  subpoenas  improperly  encroached  upon 
the  province  of  the  Executive,  he  would  have 
moved  to  quash  the  subpoenas  in  court.  To 
do  that,  however,  the  President  would  have 
had  to  argue  that  the  courts  possessed  the 
jurisdiction  to  intervene  in  this  dispute  and 
to  ruie  on  his  claim  of  executive  privilege — 
a  position  that  would  have  seriously  under- 
mined his  legal  posture  in  tlie  thenpending 
case  of  United  States  v.  Nixon.  U.S.  (1974). 
It  is  entirely  possible  that  had  the  circum- 
stances been  somewhat  different.  President 
Nixon  would  have  gone  to  court  in  an  effort 
to  quasli  the  subpoenas,  for  there  appear  to 
be  a  number  of  arguable  bases  upon  which 
the  subpoenas  might  successfully  have  been 
resisted. 

Several  Members  of  the  Committee  urged 
the  Committee  to  seek  court  approval  of  the 
subpoenas.  But  this  suggestion  was  rejected 
on  May  30,  1974.  by  a  vote  of  32  to  6.  At  that 
same  meeting,  tlie  Committee  directed  the 
Chairman  to  write  the  President,  advising 
him  that  "it  is  not  v/ithin  the  power  of  the 
President  to  conduct  an  Inquiry  into  his  own 
impeacliment.  to  determine  wiiicli  evidence, 
and  what  version  or  portion  of  that  evidence, 
is  rek-vant  and  necessary  to  such  an  in- 
quiry. These  are  matters  which,  luider  the 
Constitution,  the  House  has  the  sole  power 
to  determine." 

What  this  means  is  that  the  Committee 
claims  the  sole  power  to  determine  what 
evidence  is  relevant  and  what  evidence  is 
necessary  In  an  impeachment  inquiry.  It 
asserts  that  the  courts  have  no  jurisdiction 
to  review  a  Committee  determination  In  this 
regard.  Any  objections  raised  by  a  witness 
to  the  scope  or  content  of  a  subpoena  duces 
tecum  v.-ill  be  recognized.  If  at  all.  In  the 
sole  discretion  of  the  Commit tee.=  The  wit- 
ness has  no  option  to  enforce  any  of  his  nor- 
mal "rights"  before  a  neutral  court.  The  po- 
tential penalty  for  non-compliance  with  the 
Committee's    demand    for    evidence    is    im- 


-  Compare  Tumcy  v.  Oiiio.  273  U.S.  510 
(1927).  In  this  case  a  defendant  accused  of 
violating  the  Piohibltion  Act  was  tried  and 
sentenced  by  a  judge  who  benefited  finan- 
cially from  his  conviction.  The  Court,  speak- 
ing through  Chief  Justice  Taft,  declared: 
".  .  .  (I It  certainly  violates  the  Fourteenth 
Aniendment.  and  deprives  a  defendant  in  a 
criminal  cise  of  due  process,  to  subject  his 
liberty  or  property  to  the  Judgment  of  a  court 
the  Judge  of  which  has  a  direct,  personal, 
substantial,  pecuniary  Interest  in  reaching 
a  conclusion  against  him  in  his  case,"  273 
U.S.  nt  523.  The  parallel  in  this  situation  i.s 
obvious.  The  Committee  members  would  have 
a  direct,  personal,  substantial,  political  In- 
terest in  reaching  conclusions  adverse  to  the 
objectives  raised  by  the  subpoenaed  party. 
It  Is  hard  to  conceive  a  more  clear  cut, 
obvious  conniot  of  interest. 


peachment.  and  non-compliance  with  a  Com- 
mittee subpoena,  by  itself,  Is  sufficient 
grounds  for  impeaching  the  President  and 
removing  him  from  office. 

This  is  the  real  meaning  of  Article  III.  and 
tl  is  is  why  Article  III  is  not  only  an  im- 
proper basis  for  impeachment  btit  also  a 
dangerous  precedent  for  our  constitutional 
system.  If  tne  Committee  had  sought  to  en- 
force its  subpoenas  before  a  neutral  arbiter 
and  given  the  President  the  opportunity  to 
litigate  his  objections  to  the  Committees 
demands.  I  would  have  no  difficultv  in  sup- 
porting an  article  of  impeachment  "based  on 
non-compliance.  But  that  did  not  happen. 
In  these  proceedings,  the  Committee  reiected 
court  review  of  its  legal  process.  It  refused  to 
seek  court  enforcement,  and  it  even  de- 
clined to  subpoena  the  exact  same  materi  il 
from  Judge  John  Sirica  that  it  had  previ- 
ously subpoenaed  from  the  President.  Ifnder 
these  ciicumstances.  it  would  be  a  travesty 
of  justice  to  impeach  President  Nixon  on 
the  basis  of  the  third  article  voted  by  the 
Committee. 

There  appear  to  be  a  number  of  arguable 
bases  upon  which  the  Committee's  eight 
subpoenas  to  the  President  might  have  been 
quashed  or  limited,  had  they  been  litigated 
in  a  court.  A  review  of  these  bases  is  rele- 
vant to  the  question  whether  President 
Nixon  failed  to  comply  with  the  subpoenas 
"without  lawful  cause  or  excuse."  and  it  is 
relevant  in  considering  whether  Article  III. 
as  it  was  developed,  represents  a  legitimate 
and  proper  basis  upon  which  to  Impeach, 
try.  and  remove  a  President  of  the  United 
States. 

1.  Exmutivc  Privilege.— In  United  Stairs 
V.  JV!.ro7i— U.S.— (1974),  the  Supreme  Couri 
ruled  on  the  nature  of  executive  privilege, 
saying:  -  If  a  President  concludes  that  com- 
pliance with  a  subpoena  would  be  Injurious 
to  the  public  interest  he  may  properly  , 
invoke  a  claim  of  privilege  on  the  return  of 
the  subpoena.  Upon  receiving  a  claim  of 
privilege  from  the  Chief  Executive,  it  became 
the  further  duty  of  the  District  Court  to 
treat  the  subpoenaed  material  as  presump- 
tively privileged  and  to  require  the  Special 
Prosecutor  to  demonstrate  that  the  presiden- 
tial material  was  "essential  to  the  justice  of 
the  I  pending  criminal]  case.'  .  .  .  Here 
the  Special  Prosecutor  .  .  .  made  a  sufficient 
showing  to  rebut  the  presumption  and  (the 
Court)  ordered  an  in  camera  examination  of 
the  subpoenaed  material." 

In  the  court's  in  camera  revieu  of  sub- 
poenaed presidential  materials: 

"Statements  that  meet  the  test  of  admis- 
sibility and  relevance  must  be  t-solated-  all 
other  material  must  be  excised." 

".  .  .  <T)he  District  Court  has  a  Tery 
heavy  ret^ponsibility  to  see  to  it  tliat  presi- 
dential conversations,  which  are  either  not 
relevant  or  not  admissible,  are  accorded  that 
high  degree  of  respect  due  to  the  President 
of  the  United  States." 

"It  is  .  .  .  necessary  in  the  public  Uitere.st 
to  afford  presidential  confidentialltv  the 
greatest  protection  consistent  with  tlie  fair 
administration  of  Justice." 

Tlie  Court's  assessment  of  the  claim  or 
executive  privilege  is  .substantiallv  difTerer.t 
from  the  Committee's  a:;sessment.  One  Mem- 
ber of  the  Committee  even  declared:  "I  will 
Slate  that  I  do  not  think  we  are  compelled  to 
set  forth  .  .  .  reasons"  for  the  evidence  we 


On  June  24.  1974.  the  Committee  tabled 
n;y  motion  to  subpoena  from  United  Stalos 
District  Judge  John  J.  Sirica  the  exact  same 
tiipe  recording  of  a  September  15.  1972.  con- 
versation between  President  Ni.xon.  H.  R. 
Haldeman.  and  John  W.  Dean  that  hours 
earlier  It  had  subpoenaed  from  the  Presi- 
dent. The  vote  to  table  was  23  to  15.  In 
respon-se  to  questions,  both  John  Dear  ar»d 
Albert  Jenner  agreed  that  the  tape  recording 
In  question  was  "necessary  and  relev.int"  tu 
the  Committee's  inciuiry. 
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subpoena.  Clearly,  the  questloh  whether  ex- 
ecutive privilege  has  any  pla  ;e  in  an  Im 
pcachmeut  Inquiry  Is  a  substai.tlal  question, 
ar.d  It  should  not  be  decided  arbitrarily  by 
either  of  the  two  contending  branches  of 
gjverr.iiieiu. 

J.  Fifth  Amendment  Right  Igainst  Self- 
incrimination. — In  United  Stales  v.  Onassis, 
J23  P.  Supp.  190  (DC.  1954),  t lie  court,  clt- 
Irg  the  Filili  Amendment,  said  that  a  person 
has  cause  to  refuse  the  prodi  iction  of  his 
per.jonaI  papers  whenever  lie  th  Inks  that  the 
prndiiction  might  reasonably  tend  to  in- 
criminate lilm.  'The  sole  questi  m  is  whether 
the  subpoenaed  documents  '  cere  Augen- 
thaler's  personal  records.  If  s< ,  then  com- 
pulsory production  certainly  offended  his 
constitutional  riglits.  As  was  said  in  Boi'd  v. 
United  States,  1886,  116  U.S.  6ie,  633.  ...  it 
is  impossible  "to  perceive  that  th  !  seizure  of  a 
man's  private  boolcs  and  papet  3  to  be  used 
in  evidence  against  hlni  is  substantially  dif- 
ferent from  compelling  him  to  be  a  witness 
against  himself.'  "  125  F.  Supp.  1  ,t  206.  If  this 
is  a  correct  statement  of  law,  a  court  might 
well  have  suppressed  incrimina  Ing  tape  re- 
cordings of  the  Pre.sident's  privi  t«  conversa- 
tions as  well  as  his  personal  m  ;moranda  of 
his  thoughts  and  action.s. 

3.  Unreasonable  Search  am:  Seizure. — 
"The  Con-stitution  requires  tha;  the  forced 
production  of  documents  by  i  ubpoena  be 
not  unreasonable."  Appliratio  i  of  Harry 
Alexander.  8  F.R.D.  509,  560  (S.D.N. Y.  1949). 
Whether  a  particular  subpoena  luces  tecum 
Is  "reasonable"  is  clearly  a  lei  al  question 
that  ought  to  be  decided  in  each  instance  on 
the  basis  of  the  facts  arising  f r  )m  the  sub- 
poena itself. 

4.  Attorney-Client  Privilege. —  n  Cotton  v. 
United  States,  306  F.2d  633.  C  37  (2d  Clr. 
1962) .  the  court  noted  that  the  policy  under- 
lying the  attorney-client  prlvili  ge  does  not 
Ju.stify  •any  member  of  the  bar  from  refus- 
ing to  testify  as  to  all  tran-sact  ons  he  may 
have  had  with  any  person  whon  1  he  chooses 
to  designate  a  'client.'  "  But,  "I;  is  self-evi- 
dent that  individual  documen  ,s  and  iile.s 
may  slUl  be  withheld  insofar  as  t  ley  thus  are 
or  report  confidential  commun  cations  be- 
tween Colton  and  his  clients  .  ."  306  F.2d 
at  639.  That  the  Presidents  prlvs  te  conversa- 
tions with  the  White  House  Counsel  were  at 
least  partly  covered  by  the  ati  orney-cUent 
privilege  is  not  so  outlandish  a  proposition 
that  it  can  be  dismissed  out  of  band. 

5.  Competent.  Relevant,  Miterial  Evi- 
dence.— "Generally  speaking,  1,  subpoena 
duces  tecum  may  be  used  to  compel  the 
production  of  any  proper  documentary  evi- 
dence, such  as  books,  papers,  do(  uments,  ac- 
counts, and  the  Uke,  which  is  de  iired  for  the 
proof  of  an  alleged  fact  relevant  to  the  issue 
before  the  Court  or  office  issui  ig  the  sub- 
poena, provided  that  the  eiider  ce  uliich  it 
is  thus  iought  to  be  obtained  it  competent, 
relevant,  and  material."  97  CJ.  i.  §  25  Wit- 
nesses, at  381-382  (1957)  (Emjhasls  sup- 
plied). Items  dcmar.ded  do  not  I:  ecome  com- 
petent, relevant,  ajid  niaterial  me  -ely  because 
they  are  included  i  1  a  committt  e  subpoena. 
If  there  is  no  test  of  the  worthhK  ss  aiid  rele- 
vance of  the  materials  subpoenal  d,  then  the 
subpoena  power  may  be  used  t<  i  conduct  a 
•fishing  expedition"  that  coul  a  seriously 
breach  the  independence  of  th ;  Executive 
Branch. 

C.  Discovery. — "A  subpoena  d  ices  tecum 
n-.ay  not  be  used  for  the  purpose  if  discovery, 
either  to  ascertain  the  exlsten  e  of  docu- 
mentary evidence,  or  to  pry  intc  the  case  of 
the  prosecution."  United  State,  v.  Carter 
15F.R.D.  367,369  (D.C.  1954).  It  c  m  certainly 
be  argued  that  some  of  the  item  >  demanded 
In  the  Committee's  eight  subpoei  las  were  in- 
cluded therein  principally  as  a  m»ans  of  dis- 
covering other  evidence. 

In  view  of  the  strength  and  number  of 
arguments  the  President  might  lave  raised 
to  quash  or  limit  the  Committee'!  subpoenas. 


it  is  not  surprising  that  the  Committee 
avoided  court  review.  However,  inasmuch  as 
court  review  was  not  only  avoided  but  also 
specifically  rejected,  it  is  unseemly  for  the 
Committee  to  insist  that  the  President's  non- 
compliance was  "without  lawful  cause  or 
excuse." 

D 
An  impeachment  inquiry— the  Grand  In- 
quest of  the  Nation — is  an  extraordinary 
political  process.  Though  quasi-Judicial  In 
nature,  impeachment  Is  inevitably  a  politi- 
cal undertaking  in  which  the  leading  actors 
are  jwlltlcal  figures.  As  a  consequence,  it  is 
vitally  important  that  Impeachment  proceed- 
ing.-! be  fair,  both  In  fact  and  in  appearance, 
so  that  they  merit  the  confidence  of  the 
American  people. 

The  Impeachment  of  a  President  of  the 
United  States  on  the  grounds  stated  in  Arti- 
cle m  Is  fundamentally  unfair  In  fact  and 
highly  political  in  appearance.  To  Impeach 
a  President  and  thereby  attempt  to  overturn 
the  mandate  of  the  American  people  on 
grounds  as  suspect  and  Irtsubstantlal  as 
these,  would,  in  any  circumstances,  engender 
distrust  and  Jeopardize  the  legitimacy  of  the 
entire  Impeachment  proceedings. 

The  House  must  assure  the  integrity  of  its 
Impeachment  process.  But  this  does  not  mean 
that  the  Hou.se  must  uphold  the  Committee's 
action  on  Article  III  in  order  to  preserve 
its  constitutional  prerogatives.  The  House  al- 
ways had  and  always  will  have  the  option 
of  8ecl:lng  enforcement  of  Its  subpoenas  In 
court.  Subpoenas  from  a  House  Committee 
in  an  Impeachment  Inquiry  are  entitled  to 
great  respect,  and  we  can  safely  assume  that 
the  courts  would  require  the  production  of 
at  least  as  much  evidence  as  could  be  ob- 
tained by  a  party  In  a  court  proceeding. 

For  all  the.se  reasons,  Article  III  should  not 
be  approved  as  grounds  for  Impeaching  the 
Pre.sident  of  the  United  States. 

Harold  V.  Froehlich. 
Additional  supplemental  views  of  Mr.  Latta 
Article  I  charges  Richard  Klxon  wHh  ob- 
struction of  justice  in  connection  with  the 
Watergate  aCair.  Obstruction  of  Justice  is 
a  federal  crime  under  Title  18  of  the  United 
States  Code,  Sections  1503  and  1510,  punish- 
able by  a  fine  of  not  more  than  $5,000  or 
imprisonment  for  not  more  than  five  years, 
or  both.  On  the  sixth  day  of  March,  1974. 
then  President  Nixon,  in  answer  to  a  ques- 
tion at  a  news  conference  as  to  whether  or 
not  he  considered  an  obstruction  of  Justice 
to  be  an  impeachable  offense,  replied,  "the 
crime  of  obstruction  of  Justice  Is  a  serious 
crime  and  would  be  an  impeachable  offense." 
Paragraph  4  of  Article  I  charges  Richard 
Nixon  with  "interfering  or  endeavoring  to 
Interfere  with  the  conduct  of  investigations 
by  the  Department  of  Justice  of  the  United 
State-},  the  Federal  Bureau  of  Investigation, 
the  Office  of  Watergate  Special  Prosecution 
Force,  and  Congressional  Committees." 

Paragraph  6  of  Article  I  charges  Richard 
Nixon  with  "endeavoring  to  misuse  the  Cen- 
tral Intelligence  Ageiicv,  an  a^en'^v  of  the 
United  States." 

On  August  5,  1974,  thsn  President  Nixon 
admitted  that  he  had  given  certain  incom- 
plete and  erroneous  information  to  his  staff, 
his  attorney,  and  to  the  House  Judiciary 
Committee  and,  thereupon,  released  tran- 
scripts showing  that  he  in  fact  had  used  the 
Central  Intelligence  Agency  to  thwart  the 
investigation  by  the  Federal  Bureau  of  In- 
vestigation of  the  Watergate  break-In  as  early 
as  six  days  after  It  had  occurred,  to  wit,  on 
June  23,  1972.  By  .so  doing,  the  then  Presi- 
dent was  In  cffert  admitting  to  the  charges 
of  obstruction  of  Justice  as  contained  in 
Paragraphs  4  and  6  of  Article  I.  This  admis- 
sion coupled  with  Mr.  Nixon's  own  statement 
or  March  6,  1974.  that  an  obstruction  of 
Justice  would  be  an  impeachal>le  offense 
would  have  been  sufficient  evidence  to  cause 


me  to  vote  affirmatively  on  these  two  Para- 
graphs. However,  at  the  time  the  vote  was 
taken  in  the  Judiciary  Committee  on  this 
matter,  this  evidence  of  direct  presidential 
Involvement  had  not  been  revealed  and  was 
not  before  us. 

Deluert  L.  L.\TrA. 

ABBREVIATIONS 

CIA:  Central  Intelligence  Agency. 

CRP:  3  71-^9  71  Citizens  for  the  Re-elec- 
tion of  the  President.  9  71-1973  Committee 
for  the  Re-election  of  the  President. 

DNC:  Democratic  National  Committee. 

FBI.   Federal  Bureau  of  Investigation. 

FCRP:  10,  71-2  72  Finance  Committee  for 
the  Re-election  of  President  Nixon.  2/72-4/72 
Finance  Committee  for  the  Re-election  of  the 
President.  4  72-present  Finance  Committee 
to  Re-elect  the  President. 

GAO:  General  Accounting  Office. 

GSA:  General  Services  Administration. 

ICC:   International  Controls  Corporation. 

IRS:  Internal  Revenue  Service. 

irT:  International  Telephone  and  Tele- 
graph Corporation. 

OMB:   Office  of  Management  and  Budget. 

OMBE:  Office  of  Minority  Business  Enter- 
prise (Department  of  Commerce). 

RNC;   Republican  National  Committee. 

SEC:  Securities  and  Exchange  Commission. 

SSC:  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities. 

CITATIONS 

Form  and  Source 

1.  Book  I,  34-35:  House  Judiciary  Commit- 
tee. "Statement  of  Information,"  Books  I- 
XII, 

Book  I:  Events  Prior  to  the  Watergate 
Break-In  December  2,  1971-June  17,  1972. 

Book  II:  Events  Following  the  Watergate 
Bieak-In  June  17.   1972-February  9.  1973. 

Book  III:  Events  Following  the  Watergate 
Break-In  June  20.   1972-March  22.  1973. 

Book  IV:  Events  Following  the  Watergate 
Break-In  March  22,  1973-AprU  30.  1973. 

Book  V:  Department  of  Justice,  ITT  Liti- 
gation-Richard Kleindienst  Nomination 
Hearings. 

Book  VI:  Political  Contributions  by  Milk 
Producers  Cooperatives:  The  1971  Milk  Price 
Support  Decision. 

Book  VII:  White  House  Surveillance  Ac- 
tivities and  Campaign  Activities. 

Book  VIII:   Internal  Revenue  Service. 

Book  IX:  Watergate  Special  Prosecutors 
Judiciary  Committee's  Impeachment  Inquiry 
April  30.  1973-July  1.  1974. 

Book  X:  Tax  Deduction  for  Gift  of  Papers 
(includes  materials  submitted  on  behalf  of 
President  Nixon). 

Book  XI:  Bombing  of  Cambodia. 

Book  XII:  Impoundment  of  Funds:  Gov- 
ernment Expenditures  on  President  Nixon's 
Private  Properties  at  San  Clemente  and  Key 
Biscayne. 

2.  WHT  586:  "Submission  of  Recorded 
Presidential  Conversations  to  the  Committee 
on  the  Judiciary  of  the  House  of  Representa- 
tives by  President  Richard  Nixon,  April  30. 
1974." 

3.  HJCT  85:  House  Judiciary  Co.nmittce, 
"Transcripts  of  Eight  Recorded  Piesideu'aal 
Conversations." 

4.  Butterfield  testimony.  1  HJC  9  10: 
House  Judiciary  Committee.  "Testimony  of 
Witnesses."  Books  1-3. 

5.  Political  Matters  Memorandiun,  12  6  71. 
51 :  Series  of  memoranda  prepared  by  Gordon 
Strachan  for  H.  R.  Haldeman  Ui  1971 
and  1972  and  submitted  to  the  House 
Judiciary  Committee  by  President  Nixon. 

6.  HJC.  Background— White  House/CRP. 
G:  House  Judiciary  CommUtee,  "Background 
Memorandum:  White  House  Staff  and  Presi- 
dent Nixon's  Campaign  Organizations." 

7.  "Presidential  Statements,"  8/16/73.  24- 
25:  House  Judiciary  Committee.  "Presi- 
dential Statements  on  the  Watergate  Break- 
In  and  Its  Investigation." 
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8.  President's  Submission,  Book  I.  14-16: 
C>)unsel  for  the  President,  Statement  of  In- 
formation Submitted  on  Behalf  of  Presi- 
dent Nixon,  Books  I-IV. 

Book  I:  Events  Following  the  Watergate 
Break-in  June  19.  1972-March  1.  1974. 

Book  II:  Department  of  Justice-ITT 
Litigation 

Book  III:  Political  Contributions  by  Milk 
Producers  Cooperatives:  The  1971  Milk  Price 
Support  Decision 

Book  IV:  White  House  Surveillance 
Activities 

9.  Haldeman  testimony.  7  SSC  2871 :  Senate 
Select  Committee  on  Presidential  Campaign 
Activities.  Hearings.  Books  1-15. 

10.  Gray  logs.  6/21/72:  L.  Patrick  Gray. 
Appointment  Logs,  received  by  the  House 
Judiciary  Committee  from  the  Senate  Select 
Committee  oh  Presidential  Campaign 
Activities. 

11.  Meeting  and  Conversations  between  the 
President  and  John  Ehrllchman,  4/18/73: 
Document  submitted  to  the  House  Judiciary 
Committee  by  President  Nixon. 

12.  Report  of  conversation  between  Cl.\ 
Inspector  General  and  Robert  Cushman. 
6  29/73:  Document  received  by  the  House 
Judiciary  Committee  from  the  CIA. 

13.  Ehrllchman  notes:  John  Ehrllchman 
handwTltten  notes  of  meetings  with  the 
Piesldent.  received  by  the  House  Judiciary 
Committee  from  the  Watergate  Special  Pros- 
ecution Force. 

14.  Joint  Committee  Report.  94:  Joint 
Committee  on  Internal  Re  venae  Taxation, 
"Staff  Report — Examination  of  President 
Nixon's  Tax  Returns  for  1969  through  1972.  " 

15.  WHT,  June  23,  1972.  10:04-11:39  a.m.. 
19-30:  Edited  transcripts  of  three  recorded 
Presidential  conversations  submitted  to  the 
House  Judiciary  Committee  by  President 
Nixon  on  August  5.  1974. 

16.  "Criminal  Cases."  17:  House  Judlciarv 
Commlttoe,  "Papers  in  Criminal  Cases  Initi- 
ated by  the  Watergate  Special  Prosecution 
Force — June   27,    1973-.'\ugust   2.    1974." 

17.  Kehrli  affidavit,  3;  Bruce  Kehrli,  Affidavit 
submitted  to  the  House  Judiciary  Committee, 
July  25,  1974. 

18.  Roger  Bnrth  testimony,  SSC  Executive 
Session,  June  6,  1974.  3-6:  Senate  Select 
Committee  on  Presidential  Campaign  Activi- 
ties. Executive  Session  testimony,  received  by 
the  House  Judiciary  Committee  from  the 
Senate  Select  Committee. 

19.  May  1974  Tape  Report:  "The  E03  Tape 
of  June  20,  1972:  Report  on  a  Technical  In- 
vestigation Conducted  for  the  U.S.  District 
Court  for  the  District  of  Columbia  by  the 
Advisory  Panel  on  White  House  Tapes,  Mav 
31.  1974." 

20.  Stanford  Research  Institute  (SRI)  Re- 
port: "Review  of  a  Report  Submitted  to  the 
U.S.  District  Court  for  the  District  of  Colum- 
bia Entitled  'The  Tape  of  June  20,  1974,  Mav 
31,  1974.'" 

21.  HJC  Debates.  July  27,  1974,  TR  288: 
House  Judiciary  Committee.  Debates  on  Pro- 
posed Articles  of  Impeachment,  Julv  24-30, 
1974. 

22.  Memorandum  from  Director,  FBI,  to  At- 
torney General,  June  24.  1974:  Documents 
received  by  the  House  Judiclarv  Committee 
from  t  he  FBI. 


The  Clerk  read  as  follovrs: 
H.  Res.  1333 

Resolved,  That  the  House  of  Representa- 
tives 

( 1 )  takes  notice  that 

(a)  the  House  of  Representatives,  by  House 
Resolution  803,  approved  February  6,  1974, 
authorized  and  directed  the  Committee  on 
the  Judiciary  to  Investigate  fully  and  com- 
pletely whether  sufficient  grounds  existed 
for  the  House  of  Representatives  to  exercise 
its  constitutional  power  to  Impeach  Richard 
M.  Nixon,  President  of  the  United  States  of 
America;  and 

(b)  the  Committee  on  the  Judiciary,  after 
conducting  a  full  and  complete  investiga- 
tion pursuant  to  House  Resolution  803,  voted 
on  July  27,  20,  and  30,  1974  to  recommend 
Articles  of  impeachment  against  Richard  M. 
Nixon,  President  of  the  United  States  of 
America:  and 

(c)  Richard  M.  Nixon  on  August  P.  1974 
resigned  the  Office  of  President  of  the  United 
States  of  America; 

(2)  accepts  the  report  submitted  by  the 
Committee  on  the  Judiciary  pursuant  to 
House  Resolution  803  (H.  Rept.  93-1305)  and 
authorizes  and  directs  that  the  said  report, 
together  with  supplemental,  additional, 
separate,  dissenting,  minority,  individual  and 
concurring  views,  be  printed  in  full  in  the 
Congressional  Record  and  as  a  House  Docu- 
ment; and 

(3)  commends  the  chairman  and  other 
members  of  the  Committee  on  the  Judiciary 
for  their  conscientious  and  capable  efforts  In 
carrying  out  the  Committee's  responsibilities 
under  House  Resolution  803. 


The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  RHODES.  Mr.  Speaker.  I  demand 
a,  second. 

The  SPEAKER.  'Without  objection,  a 
-second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  (Mr.  O'Neill)  that 
the  House  suspend  the  rules  and  agree 
to  the  resolution,  House  Resolution  1333. 

Mr.  O'NEILL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  412,  nays  3, 
not  voting  19,  as  follows: 

|RoU  No.  5051 


REFORT  ON  COMMITTEE  ON  THE 
JUDICIARY 

Mr,  O'NEILL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  House 
resolution  (H.  Res.  1333)  taking  notice  of 
the  actions  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judi- 
ciary on  the  investigation  of  impeach- 
ment grounds  and  the  resignation  of 
Richard  M,  Nixon,  accepting  the  report 
of  the  committee,  and  commending  the 
chairman  and  members  of  the  commit- 
tue. 
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Ab'Uior 

Abzug 

Adams 

Adilabbo 

Alexander 

AnderEoii, 
Calif. 

.Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

.Archer 

Aiends 

.Arnistrons 

Ashbrook 

Ashley 

Badlllo 

Bafalis 

Baker 

Barrett 

Baumau 

Beard 

Bell 

Bennett 

Bergland 

BeviU 

BlaKti 

Biestor 

Bingham 

Blackburn 

Boggs 

Boland 


YEAS— 412 

Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfield 
Brotzmnn 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll,  N.C. 
Broyhill.  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Pia. 
Burke,  Ma.ss. 
Burleson.  Tex. 
Burllsou,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Camp 
Carey.  N.Y. 
Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 


Chamberlain 

Chappell 

Chisholm 

Clancy 

Clark 

Clausen. 

Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  HI. 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Cougliliu 
Crane 
Cronln 
Culver 
Daniel.  D.in 
Daniel,  Robert 

W.,  Jr. 
Daniels. 

Domlnick  V. 
Danlclfon 
Davis.  S.C. 


Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Deuholm 
Dennis 
Dent 

Derwinskl 
Devine 
Dickinson 
Dlggs 
Dingell 
Donohue 
Downing 
Drinan 
Dulskl 
Duncan 
du  Pont 
Erkhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Erienborn 
Esch 

Eshleman 
Evans.  Colo. 
Evlns.  Tenn. 
Fascell 
Flndlev 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 

Freliughuysen 
Frenzel 
Prey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Oilman 
Glnn 
Goldwatrr 
Gonzalez 
Goodling 
Grasso 
Gray 

Green,  Oreg. 
Green.  Pa. 
Griffiths 
Gross 
Grover 
Gub.?er 
Ciude 
Guyer 
Haley 
Hamilton 
Hamnier- 
sctamidt 
Hanley 
Hanrahan 
Hansen.  Idaho 
Harrington 
Harsba 
Hastings 
Hawkins 
Hays 

Hechler,  W.  Va 
Heckler.  Ma.-<:. 
Heinz 
Kelstoski 
Hendersoii 
Hicks 
Hillis 
1-uishaw 
Hogau 
Holirield 
Holt 

Holtzman 
Horiou 
Hcsmer 
Howard 
Huber 
Jludnut 
Huncate 
Ilimt 

Hutchinson 
Ichord 
Jsrman 
Johnson.  Calif. 
Johnson.  Colo. 
Johns-on,  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Joins.  Ttnn. 


Jordan 

Karth 

Kastenmeicr 

Kazen 

Kemp 

Ketchum 

King 

Kluczynski 

Koch 

Kuykendall 

Kyros 

Lagomarsino 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

I.uken 

McClory 

McCloskey 

McColIister 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonaid 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Maraziti 

Martin,  Nebr. 

Martin.  N.C. 

Mathlas,  Calif. 

Mathls.  Ga. 

Matsunaga 

Mayne 

Uazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Mil  ford 

Miller 

Mills 

Mlnlsh 

Mink 

Minshall,  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mizell 

Moakley 

Mollohan 

Moorhead, 

calif. 
Moorhead.  Pa. 
More  an 
Mosher 
Moss 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
.  O'Neill 
Owens 
Parris 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 

Powell,  Ohio 
Preyer 
Price,  111. 
Price.  Tex. 
Pritchard 
Qule 
QuiUen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reid 
Reuss 
Rhodes 
Riegle 


Rir.alUo 


Roberts 
Robinson.  Va. 

Roblson,  NY. 

Rodino 

Poe 

Rogers 

Roncalio,  W.vo. 

Roncallo.  N  V. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roy 

RoNbal 

Runnels 

Ruppe 

Ruth 

Rjan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfleld 

Scherle 

Schneebeli 

Schroeder 

Sebelius 

Seiberling 

Shipley 

Shoup 

Shriver 

Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 
J.  WUllani 

Stanton, 

James  V. 
Stark 
Steed 
Steele 
Sceelman 
Stelger,  Ariz. 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
SjTuington 
Symms 
Talcott 
Taylor,  MO. 
Taylor,  N.C. 
Teague 

Thompson.  N  J. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
ToweU.  Nev. 
Traxler 
Treen 
Udall 
Ullman 
Vander  Jast 
Vander  Veen 
Vanik 
Veysey 
Vigorito 
Wasconnrr 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whit  ten 
Widnall 
Wiggins 
Williams 
Wilson.  Bob 
Wilson, 

Charles  H  , 

Calif. 
Wilson. 

Charles,  Tex. 
W^inn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
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Yiitron 

Young.  Alaska 
Youno;.  Fla. 
Votiiis,  Ga. 


Young,  III. 
Young,  S.C. 
Young.  Tex. 
Zablockl 


Siou 
Jwach 


L.''rir'i,rebc 


NAYS— 3 
Montgomery 
NOT  VOTING- 

Hanna 

Hansen,  Wash 

Hebert 

Landrum 

Latta 

McSpadden 

Nedzi 


asi-nian 


,9 

Pod  ell 
Rarick 
Rooney,  N.Y. 
Stucke.v 
Vnn  Deerlin 


AJidf  rson,  III 

Aspin 

Blatnik 

Brasco 

Duvis,  Ga. 

Dorn 

Gunter 

So  the  resolution  was  isveed  to 
Tlie  result  of  the  vote  \^s  announced 

as  above  recorded. 
A  motion  to  reconsider  \4as  laid  on  tlie 

table. 


IMPEACHMENT  INQUiHy  REPORT 

Mr.  DEVINE.  Mr.  Spea^cer,  in  order 
to  make  it  perfectly  cleai,  the  vote  by 
which  the  House  just  accepted  the  re- 
port of  the  Committee  on  Ijudiciaiy  was 
simply  the  formality  of  acdepting  it,  and 
in  no  way  suggests  eithe4  approval  or 
disapproval  of  the  contenfis. 

The  procedural  acceptaijce  of  the  re- 
port was  for  the  purpose  \>f  printing  it 
in  the  Record,  and  no  explanation  or  de- 
bate was  possible,  since  at  least  400 
Members  of  the  House  had  lo  knowledge 
as  to  its  complete  content  ;  and  recom- 
mendations. 

I  presume,  Mr.  Speaker,  s  >me  Members 
may  have  further  commen  ts  after  hav- 
ing an  opportunity  to  rev  iew  tlie  sub- 
stantive material  in  the  redort.  Suffice  it 
to  say  at  this  time,  a  vota  for  the  "ac- 
ceptance" of  the  report  sholild  not  in  anj" 
way  be  consti-ued  as  a  votejor  or  against 
the  recommendations  in  t^e  report,  nor 
for  or  against  impeachitient  of  the 
President  of  the  United  States. 

Mr.  WIGGINS.  Mr.  Speaker.  I  support 
the  resolution  and  urge  it^  adoption  by 
the  House 

There  must  be  no  misu  iderstandinc; 
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House  on  record  as  impeaching  a  Presi- 
dent of  the  United  States  without  a  full 
and  formal  debate  on  the  proposed  ar- 
ticles. 

Finally,  it  must  be  remembered  that 
the  report  which  is  to  be  "accepted"  con- 
tains separate,  supplemental,  and  min- 
ority views.  Such  conflicting  views  cannot 
be  approved  since  they  are  contradic- 
tory; they  can  only  be  received. 

With  the  understanding  of  the  lan- 
guage of  the  resolution  just  expressed, 
which  I  believe  to  be  the  true  intent  of 
its  author,  I  support  its  adoption. 

Mr.  DENNIS.  Mr.  Speaker,  the  Ju- 
diciary Committee  has  filed  its  report  on 
the  impeachment  proceedings  respecting 
President  Nixon. 

I  signed  the  minority  report  and  also 
filed  individual  views  of  my  own,  which 
set  forth  my  views  on  this  matter. 

Today.  August  20,  1974,  the  House  has 
adopted  a  resolution  in  which  it  states 
that  it  "accepts"  the  report — including 
minority  and  individual  view.'; — which 
has  been  filed  by  the  Judiciaiy  Commit- 
tee. 

In  voting  for  that  resolution,  as  I  did. 
I  did  so  because,  under  its  terms,  tlie 
House  surely  "accepts"— that  it  receives 
and  files — the  report  of  the  Judiciary 
Committee,  and  in  no  way  approves  of 
the  same. 

Obviously,  there  is  much  in  the  ma- 
jority report  of  the  Judiciary  Commit- 
tee which  I  do  not  approve,  as  is  set  fortli 
in  the  minority  views  and  in  the  indi- 
vidual views  which  I  signed. 


concerning  the  purpose  or  i  iitent  of  this 


the  House 
the  report 


resolution.  It  provides  thak 
of  Representatives  "accept^ 
submitted  by  the  Committed  on  theJu- 
diciarj."  concerning  the  imi:|eaclunent  of 
Richard  Nixon.  The  languagfe  just  quoted 
can  only  mean  that  the  report  of  the 
committee  has  been  foim 
by  the  House. 

The  word  "accepts"  is,  ad4ittedly,  am 
biguous  in  its  meaning;  but 
fied  that  its  author  and  the 
whole  reject  any  implicati(n  that  this 
resolution  "approves"  the  cqjnmitlee  re 
port 

It  must  be  remembered  th^t  the  report 
itself   has   just   been   filed 
printed,  and  has  not  been 
Members   of   the  House.   The   majority 
leader,   the   author   of   the    resolution, 
would  not  call  upon  his  colle  igues  to  ap 
prove  a  report  which  they  lijive  not  had 
an  oi)portunity  to  study 

It  must  also  be  remembe 
approval  of  the  resolutior 
tantamount  to  adoption  of 
of  Impeachment  by  the  Hoilse.  No  such 
intent  should  be  impacted  tcj  the  major- 
ity leader.  I  am  satisfied  thdt  no  person 
in  responsibility  would  seek  Jo  place  the 


is   not 
;ead  by 


yet 
the 


ed  that  an 

would    be 

the  Articles 


REQUEST  FOR  GENERAL  LEAVE  ON 
HOUSE   RESOLUTION    1333 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  just  like  to 
observe  that  not  one  word  was  spoken 
in  debate  on  the  resolution  just  passed, 
no  explanation  was  given  of  its  terms, 
and  not  one  word  actually  spoken  will 
appear  in  the  Record,  and  after  this  res- 
olution will  have  been  agreed  to  not  one 
word  will  have  been  spoken  in  explana- 
tion of  what  is  probably  the  last  vote 
we  will  have  on  the  issue  of  the  im- 
peachment of  the  former  President.  We 
were  therefore  supposed  to  vote  blindl\- 
on  a  SOO-page  report  that  nobody  has 
seen  but  the  members  of  the  Committee 
on  the  Judiciary. 

This  is  a  highly  unusual  procedure,  and 
this  Member  objects  to  this  procedure 

Mr.  O'NEILL.  If  the  gentleman  will 
yield.  I  would  suggest  that  the  gentle- 
man take  it  up  with  the  leadership  on 
his  side  of  the  aisle. 

Mr.  BAUMAN.  I  think  my  protest  ap- 
plies to  the  leadership  on  both  sides  of 
the  aisle. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 


An  gust  20,  1974 

LEGISLATING  IN  THE  DARK 

Mr.  BAUMAN.  Mr.  Speaker,  I  regret 
that  the  parliamentary  situation  during 
the  consideration  of  House  Resolution 
1333  would  not  permit  me  or  any  other 
Members  of  tlie  House  to  personally  dis- 
cuss the  substance  of  the  resolution  or 
its  meaning.  I  also  regiet  that  my  ob- 
jection to  the  unanimous  consent  re- 
quest of  the  distinguished  majority  lead- 
er (Mr.  ONeill)  inconvenienced  other 
Members  of  the  House.  Nevertheless,  it 
is  incredible  to  me  that  for  whatever 
reason  this  resolution  would  be  brought 
before  the  House  under  suspension  of 
the  rules  without  one  word  of  explana- 
tion being  offered  as  to  its  meaning. 

I  was  particularly  concerned  regard- 
ing the  language  in  the  resolution  which 
stated  that  the  House  of  Representatives 
"accepts  the  report  submitted  by  the 
Committee  on  the  Judiciary."'  In  view  of 
the  fact  that  no  explanation  of  this 
phrase  was  given,  I  assume  that  the 
literal  meaning  of  this  language  Is  that 
the  House  is  presented  this  report  and 
officially  receives  it  by  virtue  of  the  re- 
solution just  passed.  But  the  words  could 
also  be  interpreted  to  mean  that  each 
and  every  Member  who  votes  yes  "ap- 
proves" of  the  contents  of  this  report. 
I  personally  voted  "yes"  only  as  a  means 
of  approving  the  receipt  of  this  report 

by  tiie  House,  and  my  vote  does  not  indi- 
cate approval  of  its  entire  contents  or 
the  conclusions  therein. 

In  view  of  the  fact  that  no  Members 
of  the  House  except  members  of  the 
Committee  on  the  Judiciai-y  had  any 
chance  to  see  this  report,  which  has  not 
even  been  printed  under  the  rule.  I  felt 
constrained  to  raise  this  objection. 

This  is  probably  the  last  occasion  on 
which  the  House  will  have  a  chance  to 
vote  regarding  the  issue  of  impeachment 
of  the  former  President  of  the  United 
States.  Richard  M.  Nixon.  The  very 
least  that  we  might  have  expected  was  a 
full  discussion  of  the  meaning  of  this 
report  and  that  we  did  not  receive. 


PROVIDING  FOR  AN  ADJOURNMENT 
FROM  AUGUST  22  TO  SEPTEM- 
BER 11,  1974 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  (H.  Con. 
Res.  610 >  providing  for  an  adjournment 
of  the  House  from  Thursday,  August  22, 
1974,  to  Wednesday,  September  11,  1974. 
and  ask  for  its  immediate  consideration. 
The  Clerk  read  the  concmrcnt  lesolu- 
tion,  as  follow.-:-; 

H.  Con.  Res.  610 
nesoJrcd  hy  Ihe  House  of  Representatives 
(tlie  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  August  22, 
1974,  it  stand  adjourned  until  12  o'clock 
noon  on  Wednesday,  September  11,  1974,  or 
until  12  o'clock  noon  on  the  second  day 
after  its  Members  are  notified  to  reassemble 
In  accordance  with  section  2  of  this  resolu- 
tion, whichever  event  first  occurs. 

Sec.  2.  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever  in  their  opinion  the  public 
Interest  shall  warrant  it  or  whenever  the  ma- 
jority leader  of  the  House  and  the  majority 
leader  of  the  Senate,  acting  jointly,  or  the 
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minority  leader  of  the  House  and  the  minor- 
ity leader  of  the  Senate,  acting  Jointly,  file 
a  written  request  with  the  Clerk  of  the 
::ou=o  and  the  Secretary  of  the  Senate  that 
the  Congress  reassemble  for  the  considera- 
tion of  legislation. 

The  concurrent  resolution  was 
cjrocd  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


r.'^FORT  OP"  DEPLOYMENT  OF  U.S. 
FORCES  IN  NATO  EUROPE— MES- 
SAGE FROM  TH3  PRESIDENT  OF 
THE  UNITED  STATES  iH.  DOC. 
NO.  93-271) 

The  SPEAKER  laid  before  the  House 
tlie  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
read  and  referred  to  the  Committee  on 
Ai'ined  Services  and  ordered  to  be 
printed : 

To  ihe  Congress  of  the  United  States: 

In  accordance  with  Section  812(d)  of 
the  Department  of  Defense  Appropria- 
tion Authorization  Act,  1974  (Public  Law 
03-155  > ,  I  am  pleased  to  submit  a  report 
to  Congress  on  our  pi'ogress  toward  off- 
setting the  balance  of  payments  deficit 
resulting  from  the  dci-!o>mcnt  of  U.S. 
forces  in  NATO  Europe. 

President  Nixon  reported  to  the  Con- 
gress on  May  16,  1974  tlifit  the  offset 
agreement  concluded  in  April  1974  with 
the  Federal  Republic  of  Germany  had  a 
dollar  value  of  approximately  $2.22  bil- 
lion over  fiscal  years  1974  and  197,5.  Of 
that  amount,  the  fiscal  year  1974  portion 
will  total  approximately  $1.1  billion  and 
will  be  directly  applicable  toward  meet- 
ing the  requirements  of  Section  812. 

Since  President  Nixon's  last  report,  the 
NATO  Economic  Directorate  has  con- 
cluded a  study  showing  the  pa:ments  for 
militaiy-related  items  from  the  United 
States  by  allies  other  than  the  Federal 
Republic  of  Germany  should  amount  to 
approximately  $1  bilhon.  When  that 
amount  is  added  to  the  fiscal  year  1974 
portion  of  the  offset  agreement  with 
Germany,  it  becomes  clear  that  the 
United  States  should  be  able  to  offset  the 
$2.1  billion  military  foreign  exchange  ex- 
penditures resulting  from  the  deploy- 
ment of  our  forces  in  NATO  Europe  dur- 
ing fiscal  year  1974.  Accordingly.  I  can 
report  to  the  Congress  that  the  require- 
ments of  Section  812  should  be  met. 
Gerald  R.  Ford. 

The  White  House,  August  20, 1974. 


PERSONAL    STATEMENT 

Mr.  MICHEL.  Mr.  Speaker,  on  Roll- 
call  No.  504  on  H.R.  2,  the  conference 
report  on  the  pension  reform  bill,  I  was 
called  to  the  telephone  while  the  roll 
was  being  taken,  and  missed  the  rollcah 
vote.  I  would  like  the  record  to  show  that 
I  would  have  voted  aye. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS BILL,  FISCAL  YEAR 
1975 

Mr.  NATCHER.  Mr.   Speaker,  I  call 
up  the  conference  report  on  the  bill 


(H.R.  15581)  making  appropriations  for 
the  government  of  the  District  of  Col- 
umbia and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of 
.-aid  District  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  Clerk  read  the  statcnient. 

(For  conference  report  and  statement, 
pro  proceedings  of  the  House  of  August 
15,  1974.) 

Mr.  NATCHI^R  (during  the  reading) . 
Mr.  Speaker,  I  as'.i  unanimous  consent 
.ha*^  the  strtoment  bo  considered  as  read. 

The  SPEAKFn.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Tiie  SPEAKER.  The  gentleman  from 
Kentucky  (Mr.  Natciier*   is  recognized. 

Mr.  NATCHER.  Mr.  Speaker,  this  con- 
ference report  provides  for  a  total  of 
Sl.382,455,900  for  fiscal  year  1975.  $663.- 
273.90'J  of  the  total  amount  is  District 
of  Columbia  funds.  The  amount  of  $303.- 
709.500  of  the  total  amount  is  Federal 
crants.  which  will  be  received  by  the 
District  of  Columbia  and  $5,103,500  rep- 
I'e.sc-nts  the  total  for  private  grants  and 
reimb'irsements  to  be  received  by  the 
District  of  Columbia  lor  fiscal  year  1975. 
The  Federal  payment  provided  for  iia 
this  conference  is  $221,209,000.  The  sum 
of  .$30,939,000  in  revenue  sharing  funds 
will  be  received  by  the  District  of  Co- 
lumbia for  fiscal  year  1975. 

In  our  Capital  City  we  have  about 
746,000  people.  The  total  of  $1,382,455,- 
909  is  more  than  ample  for  fiscal  year 
1975.  V/iicn  you  compare  tliis  amount 
V, i'.h  tlie  amount  expended  by  the  50 
States  in  their  annual  budgets  you  will 
see  that  the  District  of  Cohimbla  re- 
ceives considerably  more  per  capita 
than  nearly  all  of  the  States. 

The  amount  contained  in  the  Hou.'^e 
and  Senate  bill  for  the  Federal  payment 
v.-as  $221,200,000.  Tins  is  $8,800,000  be- 
low the  amount  requested  and  $33,750,000 
above  the  1974  fiscal  year  amoimt. 

The  conference  total  is  $481,100  below 
tlie  House  bill  and  $3,469,000  below  the 
Senate  bill.  The  total  conference  amoimt 
not  including  Federal  and  private  grants 
is  $40,451,100  below  the  amount  re- 
quested in  the  budget.  The  total  amoimt 
recommended  in  tlois  conference  report 
is  $100,516,300  above  the  1974  fiscal  year 
amount. 

The  total  amomit  for  Federal  loans 
movided  for  in  this  conference  report  is 
$152,600,000. 

The  conference  report  reflects  the 
action  of  both  Houses  in  cuirently  fund- 
ing expiring  Federal  programs  for  the 
Office  of  Planning  and  Management; 
Manpower  Planning  System,  certain 
grants  for  the  pubUc  library  and  funds 
for  expiring  Federal  grants  in  the  Adult 
Education  Demonstration  Center  pro- 
gram here  in  om-  Nation's  Capital. 

Both  Houses  provided  for  a  10-percent 
salary  increase  for  teachers,  firemen  and 
police,  with  tlie  total  sum  of  $18  million 


included  in  both  bills.  After  the  budget 
for  fiscal  year  1975  was  passed  in  the 
House  and  after  hearings  were  held  in 
the  Senate,  a  proposal  v.as  made  to  in- 
crease the  salaries  by  16  percent  instead 
of  10  percent.  The  Mayor  requested  $18 
million  for  a  10-pcrcent  increase  and  this 
v.as  approved  and  the  amoimt  was  plr.ced 
in  both  bills.  No  request  was  mide  cX  our 
committee  for  a  15 -percent  in?rcase  dur- 
ing the  budsel  hearings,  and  the  deficit 
of  $14  million  is  not  provided  for  in  this 
conlerencc  report.  Suggestions  v.ere 
made  that  an  additional  one-shot  Fed- 
cia!  pa'Tiient  of  014  million  should  be  ap- 
rrc"cd  to  make  up  the  deficit  for  salary 
increases.  Mr.  Speaker,  of  course  this  was 
refused.  The  budget  submitted  to  the 
Congress  vsas  a  political  budget  based  on 
the  premise  that  there  v>"as  no  increase  in 
taxes  on  the  part  of  the  District  Govern- 
ment, and  the  increases  would  come  by 
way  of  a  Federal  payment  and  additional 
Federal  grants  and  loans.  The  authorized 
Federal  iiayment  for  fi.scal  year  1975  is 
$230  million.  This  is  pro\ided  for  imder 
the  home  rule  legislation.  Prior  to  this 
time  the  total  authorized  Federal  pay- 
ment was  S190  million. 

Mr.  Speaker,  nol^vithstanding  the  fact 
that  the  District  refused  to  increase 
taxes  but  still  wanted  additional  pro- 
!;i-ams  and  more  money,  we  recom- 
mended a  Federal  pajTiient  of  S221,200,- 
000.  This  is  $33,750,000  more  than  the 
amount  that  we  approved  for  fiscal  year 
1S74. 

Mr.  Speaker,  about  67  percent  of  the 
increased  costs  requested  for  the  opera- 
tion of  our  city  government  in  1975  talis 
in  the  mandatory  category. 

We  recommended  and  the  House  ap- 
proved the  restriction  on  the  maximum 
number  of  positions  authorized  for  any 
one  month  to  the  total  of  39.619.  This 
conference  report  provides  for  the  fund- 
ing of  38,467  employees. 

The  conference  report  provides  'or 
535,379.000  for  the  fiscal  year  1975  Dis- 
trict of  Columbia  share  for  constructing 
the  rapid  transit  system.  Beginning  in 
1066  I  inquired  as  to  whether  or  not  the 
98-mile  system  authorized  could  be  con- 
structed for  the  authorized  amount  of 
$2.5  bilhon.  The  officials  of  the  Washing- 
ton Metropolitan  Area  Transit  Authority 
informed  me  that  there  was  no  question 
but  that  the  system  could  be  constructed 
and  would  be  within  the  amount  author- 
ized by  law.  At  that  time  I  stated  that  in 
my  opinion  this  system  would  cost  be- 
tween $4  billion  and  $5  billion  and  each 
year  since  that  time  when  the  officia].- 
have  appeared  before  our  committee  I 
have  informed  them  that  I  still  was  of 
the  opinion  that  the  total  cost  would  be 
between  4  and  5  billion.  About  3  years 
ago,  the  officials  in  appearing  before  our 
committee  finally  said  that  the  amount 
had  gone  up  to  $2,980,000,000  and  that 
it  was  true  that  the  system  could  not  be 
constructed  for  the  authorized  amount. 
Again.  Mr.  Speaker,  on  August  8.  1974 
the  Metro  officials  raised  their  estimate 
for  the  cost  of  the  98-mlle  Metro  rail 
system.  The  officials  of  the  Wasliington 
Metropolitan  Area  Ti-ansit  Authority 
then  advised   the  Board  that  Metro's 
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latest  estimate  is  $3,970,00  3.000.  This  is 
SI. 4  billion  more  tlian  the|  original  cost 
estimate. 

Ml-.  Speaker,  I  have  ma  ntained  from 
the  very  beginning  that  he  people  in 
file  city  of  Washington  and  in  the 
nieliopolitan  area  should  oe  advised  of 
all  of  the  facts  concerning  i  he  cost  of  the 
rapid  rail  transit  system.  In  other  words, 
Mr.  Speaker,  the  ofiBcials  ihould  simjily 
tell  tiie  truth.  Now  they  jay  instead  of 
telUng  the  truth  it  is  a  natter  of  bad 
estimates  and  poor  engi  leering.  This 
sounds  better  to  them  tha  i  a  statement 
to  the  effect  that  the  trutl:  has  not  been 
forthcoming  down  throu  [h  the  years 
concerning  the  total  cost  c  f  this  system. 


August  20,  197Jf 


Agency  and  i(em 
(1) 


FEDERAL  FUNDS 

Federal  pay  menl  to  the  District  of  Colum- 
bia: 

General  fund 

Water  fund 

Sanitary  sewage  works  fund 


Tot.ll,   Federal   payment  to  tlie 
District  of  Columbia 


Ljjns  to  the  District  of  Columbia  for 
capital  outlay: 

General  fund 

Highway  fund 

Water  fund 

Sanitary  sewage  works  fund 

Metropolitan  area  sanitary  selvage 
works  fund 


191,533,000        235,600,000        2^6.800^^     226^800,^000        226,800.000       +35.267,000       -8.800,000 


Total,  loan  appropriation  to  the 
District  of  Columbia 

Grand  total,  new  budget  (obliga- 
tional)  authority.  Federal  fund;. 

DISTRICT  OF  COLUMBIA  FUNDS 


OjiDMfing  expenses; 

General  operating  expenses... 

Public  safety 

Education 

Recreation 

Human  resources 

Highways  and  traffic 

Environmental  services 

Personal  services 

Settlement  of  claims  and  suits. 


Total,aperating  expenses 
Papatmentof  loans  and  interest. 
C3;iital  outlay 


Grand  total,  District  of  Columbia 
funds 


Mr.  Speaker,  the  total  cost  for  con- 
structing the  98-mile  rapid  transit  sys- 
tem will  be  nearer  the  figure  of  $5  billion 
than  $4  billion. 

This  conference  report  does  not  pro- 
vide for  the  establishment  of  an  OfiBce 
of  Business  and  Economic  Development. 
The  amount  of  $148,600  was  requested 
for  eight  new  positions  for  this  purpose. 
When  f]uestioned,  we  could  not  ascer- 
tain just  what  type  of  new  industries  and 
industrial  plants  the  District  officials 
had  in  mind.  This,  of  course,  is  not  an 
industrial  city  and  should  never  be 
placed  in  that  category. 

This  conference  report  provides  for 
general  operating  expenses  for  the  vari- 


ous departments,  agencies,  and  activities 
of  $868,724,900.  The  amount  Includes 
$49,067,000  for  debt  service. 

This  conference  report  provides  for  $6 
million  for  operating  deficit  for  the 
Metro  bus  system.  This  amount  now  i.s 
predicted  to  go  considerably  higher  and 
here  again  we  have  an  instance  of  where 
a  portion  of  our  transportation  system 
is  in  serious  trouble.  Certainly  I  did  not 
agree  that  the  system  as  operated  undei 
the  District  of  Columbia  Transit  Co.  was 
the  best,  but  Mr.  Speaker,  the  present 
day  operation  is  certaiiily  no  better. 

Mr.  Speaker,  this  is  a  good  confer- 
ence report  and  we  recommr^nd  it  to  the 
House. 


DISTRICT  OF  COLUMBIA  APPROPRIATION  BILL,  1975  (H.R.  15581)- COfJFEREf^CE  SUVMARY 


New  budge! 
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Budnet 
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authority, 

fiscal  year 

1975 

(3) 


Conference  action  compared  witfl— 


New  budget 

(obligation:!) 

authority 

recommended 

in  House  bill 

(4) 


Ne.v  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 

(5) 


New  budget 

(obligational) 

authority 

recommended 

by  conference 

action 

(6) 


Ne/,  budget 

(obligational) 

authority, 

fisc.ll  year 

1971 

(7) 


Budget 

estimates 

of  new 

(oblig,itional) 

authority, 

fiscal  year 

1975 

(8) 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(9) 


New  budget 

(obligational) 

aulhoiitv 

recommended 

in  Senate  bill 

(10) 


''^.i?^2SS       J230,000.000       $221,200,000       J2?l,20f).000       J22I.20OO0O 
?r«S?°  J^SS'""*  3.200,000  3,200,000  3,200  000 

1.528,00J  2.400,000  2,400,000  2,400,000  2  400  000 


-:  JiJ,  750.  COO      -W,  800, 000 

+645,000 

-1-872,000  : 


'??-2S2'2S2  '^i'J""^"  153.600,000  143.600,000  11.?,  600, 000 

7  067' 000  9.000.000  9,000.000  9,000,000  9.m.m 

25iooo',ooo  "'-;!;'""".'."!!'"!I"!"i;"I!;!'""'""'";"'."; 

4,248,000 


-34,369,000      -17,800,000 

-2.900,000  .. 

-7,067,000 

-25,000,000 '.'.'.'.'.'.'. 

-4,248.000 


-»10,000,000 


225,184,000 m,  400^000         162.600,000         152^600JO0         152.600,000       -73,584,000     -17,800,000     -10,000.000 

417,717,000        406^000,  OOP  _     389,400j00 279^,000    _  379,400,000       -38,317.000     -26,600,000     -10.000,000 


(75  696, 000) 
211,105,000) 
201,376,000) 
(15, 040, 000) 
225, 676, 000) 
(24,  436,  200) 
(48, 187, 000) 
C) 
(222,000) 

(301,738,200) 
[39, 633, 000) 
31, 755,  400) 


(83, 258, 000) 

(212,748,000) 

(211,524,000) 

(14,940,000) 

(228, 278, 000) 

(24,408,000) 

(49, 147, 000) 

(12,987,000) 

(34, 000) 


(75,  878,  000) 

(211.  529, 000) 

(206,  939, 000) 

(14,852,000) 

(224, 482, 000) 

(24,180,000) 

(48,  258, 000) 

(12,987,000) 

(34,  000) 


(837, 324, 000) 

(49,067,000) 

(227,703.000) 


(820,139.000) 

(49, 067,  000) 

(204, 918, 000) 


(78,  078,  400) 
(207,  527, 000) 
(208.139,000) 
(14,902,000) 
(224, 808,  500) 
(24,  304, 000) 
(50,  347,  000) 
(12,987,000) 
(34,000) 

(821, 126.  900) 

(49, 067, 000) 

(206, 918, 000) 


(77,  524,  400) 
(207, 226, 200) 
(207,  748, 800) 
(14,902,000) 
(224,  708,  500) 
(24, 180, 000) 
(50,  347, 000) 
(12,987,000) 
(34, 000) 


^l\l  ^11  H>    (+>l  919.  700)  (-17, 666, 100) 

(49. 067, 000)      (+9, 434, 000) 
(204, 918, 000)    (+73, 162, 600)  (-22,'785,'6o6)" 


(+1,828  400) 

(-3,878,800) 

(+6,  372.  800) 

(-138,000) 

(-967,  500) 

(-256, 200) 

(+2, 160.  000) 

(+12,987,000)., 

(-188,000).. 


(-5,733,600) 
(-5,521,800) 
(-3,775,200) 
(-38,000) 
(-3,569,500) 
(-228,000). 
(+1,200.000) 


(+646,400)     (-$554,000) 
(-4,302,800)      (-300,800) 


(+809, 800) 
(+50,000). 
(+226, 500) 

(+2,089,'666j. 


(-390,200) 

■(-i6o,'66oj 

(-124,000) 


073,126,600)  (1,114,094,000)  (1,074,124,000)  (1,077,111,900)  (1,073.642,900)  (  +  100,510,300)  (-40,451,100) 
'  I  i^ludes  amounts  In  Second  Supplement  ,1  Appropriations  Act,  1974  (Public  Law  93-305).  :  Amounl7$I3782rooO)"rtis7,ibuted  toVa^^opUaiio^Uv^ 


(-481,100)  (-1,469,000) 

.'.".■"I."".'.'."(-2.'6do."666) 
(-481,100)  (-3, -169, 000) 


At  this  time  I  yield  to  my  c  istinguished 
friend,  the  gentleman  fron  Iowa  (Mr. 
Gross*. 

Mr.  GROSS.  I  thank  tht  gentleman 
for  yielding. 

Is  the  $14  million  sought  f(  r  additional 
pay  increases  in  the  District  jf  Columbia 
in  this  conference  report? 

Mr.  NATCHER.  This  am  aunt  is  not 
in  the  conference  report,  B  would  like 
to  say  to  my  distinguished' friend,  the 
gentleman  from  Iowa.  As  th*  gentleman 
will  remember,  in  the  regt(lar  bill  for 
fiscal  year  1975,  the  Mayor  ajnd  the  City 
CouncU  requested  $18  millioi  for  a  10- 


percent  pay  increase  for  the  police,  fire- 
men and  teachers.  This  was  approved  by 
the  House.  After  the  budget  for  fiscal 
year  1975  was  approved  and  passed,  then 
downtown  someone  decided  that  there 
should  be  an  additional  6-percent  in- 
crease in  the  salaries.  This  would  total 
$14  million  and  this  is  the  amount  that 
the  gentleman  has  pointed  out  to  the 
House.  This  is  not  in  the  conference  re- 
port. 

At  the  time  this  matter  was  on  the 
floor  several  weeks  ago  we  stated  at  that 
time  that  we  will  not  ask  for  this  $14 
million.  There  is  $18  million  for  a  10- 


percent  increase  in  the  bill.  This  confer- 
ence report  includes  no  more  thon  that 
amount  for  this  purpose. 

Mr.  GROSS.  I  thank  the  gentleman. 

I  commend  the  committee  of  confer- 
ence for  not  adding  this  money. 

Tlie  gentleman  may  have  given  the 
figure  but  I  would  appreciate  it  if  he 
would  restate  how  much  this  conference 
report  is  above  or  below  the  bill  as  it  was 
approved  by  the  House. 

Mr.  NATCHER.  This  bill  is  $481,000 
below  the  House  figure  and  $3,469,000 
below  the  Senate  figure. 
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Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  such  time  as  he  may  consume 
to  the  distinguished  genileman  from  In- 
diana I  Mr.  Myers). 

Mr.  MYERS.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  report. 
As  the  distinguished  chairman  from 
Kentucky  has  already  stated,  the  con- 
Terence  did  a  good  job  in  improving  the 
bill,  both  from  the  House  version  as  well 
8s  the  Senate  version;  but  we  should 
draw  attention  to  the  fact  that  this  bill 
changes  the  financing  of  the  District  of 
Columbia  rather  substantially  for  the 
first  time. 

The  conference  report  now  contains 
$38,330,000  less  than  was  authorized  for 
the  appropriation  last  year  from  Federal 
funds. 

It  does  increase  the  responsibility  of 
the  District  of  Columbia  to  support  it- 
self, compared  to  last  years  bill. 

This  conference  report  now  requires 
that  the  District  of  Columbia  funds  will 
amount  to  $100,500,000  more  than  last 
year. 

Much  credit  should  go  to  the  conferees 
and  the  chairman  of  the  House  con- 
ferees, the  gentleman  from  Kentucky 
(Mr.  NATCHER),  who  acted  as  chairman 
in  the  conference  with  the  other  body. 

Most  of  his  well-organized  proposals 
were  accepted.  I  am  happy  to  say,  this 
conference  took  the  least  time  of  any  I 
have  served  on.  It  must  be  said  that 
the  House  position  was  retained  in  places 
where  it  really  mattered.  We  saved  the 
taxpayers  of  this  country  and  we  still 
came  up  with  a  good  program  for  the 
District  of  Columbia. 

Mr.  Speaker,  at  this  time  I  yield  5  min- 
utes to  the  gentleman  from  Florida  (Mr. 
YOCNG ) . 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  a  member  of  the  subcommittee,  also 
of  the  conference  committee,  I  sup- 
ported the  measure  as  it  went  through 
the  legislative  process,  but  I  did  have 
some  concern  and  I  want  to  mention 
what  that  concern  was. 

I  was  concerned,  and  the  record  will 
reflect,  that  there  was  some  padding  of 
this  budget,  padding  to  be  used  later 
on  for  reprograming.  I  raised  that  point 
on  a  number  of  occasions.  Despite  my 
concern.  I  did  support  the  bill  and  I  did 
support  the  conference  report;  but  Mr. 
Speaker,  today  I  have  just  been  made 
aware  of  another  reprograming  request 
that  I  think  ought  to  be  called  to  the  at- 
tention of  the  Members  of  the  House.  It 
has  strengthened  my  concern  on  these 
reprograming  paddings  to  the  extent  I 
can  no  longer  support  this  bUl.  I  must 
vote  no.  if  nothing  more  than  to  voice  my 
objection  to  using  reprograming  as  ex- 
tensively as  it  is  on  the  part  of  the  Dis- 
trict of  Columbia  government. 

This  is  a  reprograming  request  asking 
for  $302,500,  reprograming  for  the  pur- 
pose of  converting  the  heating  plant  at 
Lorton  complex. 

Mr.  Speaker.  I  have  no  objection  to 
that.  I  believe  it  is  a  necessary  project, 
and  worthwhile.  My  concern  Is  where 
the  money  comes  from.  In  a  letter  to  the 
subcommittee   chairman  from   the   city 


government  of  the  District  of  Columbia, 
they  say: 

To  fund  this  reprograming  request,  It 
is  proposed  that  the  $302,500  be  transferred 
from  project  22-141,  the  Improvement  to 
Youth  Center  No.  2. 

They  goon  to  say: 

Most  of  the  work  has  been  completed  at 
Youth  Center  No.  2,  and  no  other  major 
improvements   are    anticipated. 

Mr.  Speaker,  if  that  is  the  case,  if  most 
cf  the  work  has  been  completed  at  Youth 
Center  No.  2  and  no  other  major  im- 
provements are  anticipated,  why  in  the 
world  was  that  $302,500  ever  set  aside 
for  that  purpose?  As  I  said  earlier,  this 
strengthens  my  belief  that  considerable 
sums  in  this  budget  are  padding  for  fu- 
ture reprograming  requests.  Mr.  Speaker, 
I  do  not  think  that  is  being  fair  to  the 
Congress.  I  think  the  District  govern- 
ment ought  to  be  more  open  with  its 
budget  requests. 

For  that  reason,  I  will  oppose  this  con- 
ference report. 

Mr.  DELLUMS.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Education 
of  the  Committee  on  the  District  of  Co- 
lumbia. I  urge  adoption  of  the  confer- 
ence report  on  H.R.  15842,  a  bill  to  in- 
crease the  rate  of  compensation  for 
teachers  in  the  District  of  Columbia  pub- 
lic school  system.  Except  for  changing 
the  effective  date  of  the  first  increase 
from  October  1.  1974.  to  September  1, 
1974.  the  bill  as  passed  by  the  House  was 
adopted. 

Basically,  this  bill  provides  for  a  two- 
step  increase  in  the  rate  of  compensation 
for  teachers  within  the  public  school 
system  as  follows:  10  percent  effective 
September  1.  1974.  and  an  additional  3 
percent  effective  January  1,  1975.  This 
increase  allows  the  school  system  to 
maintain  its  competitive  edge  in  attract- 
ing qualified  educational  personnel  to  the 
District  of  Columbia  public  school  sys- 
tem. With  all  education  being  in  a  state 
of  flux,  and  with  urban  education  being 
hit  the  hardest.  I  think  the  Congress 
should  endeavor  to  provide  the  best  edu- 
cational services  possible  to  school  age 
citizens  of  the  District  of  Columbia.  I 
think  a  great  step  in  the  right  direction 
will  be  taken  with  the  adoption  of  the 
conference  report. 

Before  closing  my  remarks,  I  would 
like  to  commend  the  gentleman  from 
Michigan,  Mr.  Charles  Diggs,  chairman 
of  the  Committee  on  the  District  of  Co- 
lumbia for  the  diligent  and  dedicated 
work  that  he  performed  in  guiding  this 
legislation.  For  it  is  through  this  kind  of 
effort  that  the  citizens  of  the  District  of 
Columbia  will  be  able  to  enjoy  the  fruits 
of  citizeiiship,  as  do  citizens  of  other 
jurisdictions. 

Again,  I  urge  adoption  of  the  confer- 
ence report. 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 


Mr.  SCHERLE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPE.'VKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Membeis. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  352,  nays  58, 
not  voting  24,  as  follows: 


I  Roll  No.  506) 
YEAS— 352 


.^bti-.or 
.'Vbzug 
Ac'ams 
Add? oho 

Ancierson. 

Caiif. 
Andrews.  N.C. 
Anrirew. 

N.  Dak. 
.^■.in\;r.zio 
.■'irenci.? 
Arn-.  strong 
Ashiey 
Bacjiiio 
Barrett 
Be:: 

Ecrgland 
EcviU 
Biaggi 
Eie^ter 
Bir.gham 
B'ackburn 
Blatnik 
Bopts 
Bo:and 
Bo:iing 
Bowen 
Bratitmas 
Breckinridge 
Brinkiey 
Brooks 
Broomfield 
Brctzman 
Brown.  Calif. 
Brown.  Mich. 
Ercwn.  Ohio 
Broyhill,  N.C. 
Broyhill.  Va. 
Bvichanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Biirke.  Mass. 
B'.:rIifon.  Mo. 
Burton.  John 


Dellums 

Den  holm 

Dennis 

Dent 

Derwinski 

Devine 

Diggs 

Dingell 

Donohue 

Downing 

Drinan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif 

Eilberg 

Erienborn 

Esch 

Eshleman 

Evans.  Colo. 

Fascell 

Findiey 

Fish 

Flowers 

Foley 

Ford 

Forsythe 

Fountain 

Praser 

Frelinghuysen 

Frcnzel 

Frey 

Fulton 

Fuqua 

Gaydos 

Gettys 

Giaimo 

Gibbons 

Gilman 

Ginn 

Gonzalez 

Goodling 

Gratso 

Gray 


Burton,  Phillip  Green,  Oreg. 


Butler 

Bvron 

Carey,  N.Y. 

Carney,  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chr;rr.berlain 

Chuppel! 

Chisholm 

Ciark 

c:ai:sen, 

Don  H. 
C:ay 

Citveland 
Cochran 
Cohen 
Collins.  i!I. 
Conable 
Cccte 
Ccnyers 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel.  Dan 
Daniel,  Robert 

W..  Jr. 
Dar.ieis. 

Dominick  V. 
Danieison 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Deif.i.ey 
Dt:ienback 


Green.  Pa. 

Griffiths 

Grover 

Gubser 

Gude 

Guyer 

Haley 

Hamilton 

Hanley 

Hansen,  Idaho 

Harrington 

Harsha 

Hastings 

Hawkins 

Hays 


Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karlh 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Lagomarsino 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long.  Md. 

Lu^an 

Luicen 

McCiory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Maraziti 

Martin.  Nebr. 

Mathias.  Calif. 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Mil  ford 

Mills 

Minish 

Mink 

Minshall.  Ohio 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakiey 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  ni. 


Hechler.  W.  Va.  Murphy,  N.Y. 
Heckler,  Mass.    Murtha 


Heinz 

Helstoskl 

Henderson 

Hicks 

Hillis 

Hogan 

Holifield 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Johnson,  Calif. 

Johnson.  Colo. 

Johnson,  Pa. 


Myers 

Natcher 

Nelsen 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

O'Neill 

Parris 

Passman 

Pat  man 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Podell 
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Powell,  Ohio 

Prcver 

Price,  111. 

Pritchard 

Qiiie 

ouinrn 

Hailsbat'lc 

i4?e.-> 

HegiUa 

ntiU 

Rhodes 

Hiegle 

Rii-aldo 

Rohison 

RocUi.o 

Roe 

Rogers 

Roncal'o,  ■\Vvo, 

RonraUo,  N.Y. 

Uooi'.ey,  Pa. 

ROi-e 

ROstenkO'v<.kl 

Hoiuti 

Roy 

Roybal 

Ruppc 

Ryr.li 

St  Gerinaiu 

Sandman 

Sarasln 

Sarbanes 

Schroedcr 

Sebellus 

Shipley 

Shoiip 


ShrUer 
Slkes 
Stsk 
SkubUz 

Slack 

Smith.  Towa 

Smith.  NY. 

Snyder 

Staggers 

Stanton, 
J.  Wlllipn: 

S'nnton, 
James  V. 

Stark 

Steele 

Steelman 

Steiger.  \V;-. 

Stephens 

Stokes 

Stratton 

Stubbleheld 

Stviddc 

SulUvan 

Symington 

Talcott 

Taylor.  N.C. 

Teague 

Thompson.  N.J 

Thoniion,  Wis. 

Thone 

Thornton 

Tiernan 

Traxler 

Udall 

Ullmsn 

Vander  Jagt 

Vtuider  Veen 


Vanik 

Veysey 

Vlgorllo 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

WhltehtirsL 

Whltten 

Wldnall 

Wiggins 

Williams 
Wilson.  Bob 
Wll.>;on. 
Charlp.^  H  , 
Calif. 
Wilson. 

Charlc- 
Winn 
Wolff 
Wright 
Wyatt 
Wydicr 
Wylle 
Yates 
Yatron 

Young,  Aln.-ka 
Young,  Ga. 
Young.  111. 
Young,  S.C. 
Young.  Tex. 
Zablocki 
i:ion 
Ewach 


NAYS— 58 


Arrhc-P 

Ashbrook 

Bafalis 

Baker 

Baiuiir.n 

Beard 

Bennett 

Bray 

Breaux 

Burleson.  Te.t 

Camp 

Clancy 

Clawson,  Del 

Collier 

Collins,  Tex. 

Conlan 

Crane 

Dickinson 

Fisher 

FI;  nt 


.Muler.cii.  i;i. 
Aspin 
Brasco 
Davis.  Oa. 
Doru 

Evins,  Teun. 
Flood 
Goldnater 


Froehlich 

Gross 

Hammer- 

Schmidt 
Hanrahan 
Hm&h.^-.v 
Hiiber 
Jarnv.'U 
King 

L.'indsrtbe 
Lott 

McColiisliT 
Martin,  N.C. 
Mathi.e.  Ga. 
Mavne 
Miller 
Mizell 
Moorhe.i'.l, 

Calif. 
Ponge 

NOT  VOTING- 

Cunter 

Hanna 

Hansen,  Wash. 

Hubert 

Landruni 

Latta 

McSpaddt-n 

Nfd/i 


So  the  coiifercnce  report  was  agreed 
to. 

The  Clerk  announced   tl  e  following 
pairs: 
.ATr.  Evlns  of  Tennessee  with  Kir.  Haona. 
Mr.  Flood  with  Mrs.  Hansen  ol  Washington 
Mr.  Rooney  of  New  York  wit  i  Mr.  Owens 
Mr.  H<*bert  with  Mr.  Dom. 
Mr.  Nedzl  with  Mr.  Anderson  of  Illinois 
Mr.  Stuckey  with  Mr.  Latta. 
Mr.  Van  Oeerlin  with  Mr.  aol4vatcr 
Mr.  Steed  with  Mr.  Aspln. 
Mr.  Ourter  with  Mr.  Selberllni  ■ 
Mr.  McSpadden  with  Mr.  Land  iim 
Mr.  Rosenthal  with  Mr.  Rarlck 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  recomider  w  d  laid  on  the 
table. 

AMENDM£.NTS    IN-   DISAGKeAieNT 

The  SPEAKER.  The  ClerkiwiU  report 
the  first  amendment  In  disagreement. 

The  Clerk  read  as  foUou-s:  Senate 
amendment  No.  5:  Page  4.  llnfe  14:  strike 
out  "$211,529,000"  and  insert  ]''$207  527  - 
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.  Tr» 


'ricP.  Te::. 
.iiindftU 

toberts 
:ioblnson.  Va. 
:  lousselot 
]  tunnels 
:Juth 

.nterneld 

icherle 
;  ichneebeli 
:  ihuster 
Uppnce 
either,  Ari. 

iymms 
'  "aylor.  Mo. 
'  owell,  Nev. 
Treen 

iSBonner 
>  .'yman 
*oiuig,  Fla. 

-2'r 

C  wrns 

F  arick 

I  coney.  NY. 

F  osenthal 

S  fiberlinn 

S;eed 

S:uckey 

VnnDeerlin 


MOTION  OFFEEED  BY   MR.  NATCHLR 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  N.\TCHER  moves  that  the  House  recede 
from  its  disiigreement  to  the  amendment  of 
the  Senp.te  numbered  5,  and  concur  therein, 
with  nn  amendment,  as  follows:  In  lieu  of  the 
sum  named  In  .<:ald  amendment,  insert  the 
following:   "$207,226,200." 

The  motion  was  agreed  to. 
Tlie  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement 
Tlie  Clerk  read  as  follows: 

Senate  nmendn^ent  No.  20:  Pape  9.  line  17. 
insert:   $3,100,000  may  be  u.sed  Jor   (1)    the 
construction  of  a  fully  enclosed  swimming 
pool  at  the  south  end  of  tlie  existing  struc- 
tures comprising  the  Woodrow  Wilson  High 
Sciiool,  including  appropriate  landscaping  ol 
the  structure  enclosing  such  pool,    (2)    the 
construction   of  a   single  entrance   to  such 
pool  from  Fort  Drive,  and  (3)  the  closing  of 
the  exiiting  access  road  between   Nebraska 
Avenue  and  Fort  Drive  at  the  south  end  of 
such  high  school,  including  appropriate  land- 
scaping at  the  present  access  road  entrance 
to  be  closed;   the  use  of  such  pool  during 
periods  other  than  regular  school  hours  on 
regular  school  days  and  on  days  when  school 
is  not  in  regular  session  to  be  in  accordance 
with  the  terms  of  a  Joint  agreement  between 
the  District  of  Columbia  Board  of  Education 
and  the  District  of  Columbia  Department  of 
Recreation,  and  ou  no  day  may  the  use  ol 
such  pool  extend  beyond  9  p.m.  and". 

MOTION    OFFERED   BV    MR.    NATCHER 

Ml-.  NATCHER.  Ml'.  Speakei",  I  offer  a 
motion. 

Tlie  Clerk  read  as  follows : 

Mr.  Natcheb  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein. 


dent  of  the  United  States;  which  was 
read  and  refeiTed  to  the  Committee  on 
the  Judiciary  and  ordered  to  be  printed 
To  trie  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  Section 
2  of  the  Twenty-fifth  Amendment  to  the 
Constitution  of  the  United  States,  i 
hereby  nominate  Nelson  A.  Rockefelle'- 
of  New  York,  to  be  the  Vice  Pre'^idrn'- 
cf  the  United  States. 

GEit.ALD    R.    FCID. 

The  White  Hou^f,  Angust  20,  1974. 


Tlie  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  two  mo- 
tions was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  just  agreed  to,  and  that  I  be 
permitted  to  include  a  tabulation  sum- 
marizing the  action  taken 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Thei-e  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  fm-ther  message  in  writing  from  the 
President  of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Marks 
one  of  his  secretai-ies. 


NOMINATION  OF  NELSON  A  ROCKE- 
FELLER TO  BE  VICE  PRESIDENT 
OF  THE  UNITED  STATES— MES- 
SAGE PROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC 
NO.  93-257.  ^^ 

Tlie  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 


DISTRICT  OF  COLUMBIA  OMNIBUS 
BILL 

Mr.  DIGG.3.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R 
15842  >  to  increase  compensation  for  Dis- 
trict of  Columbia  policemen,   firemen 
and  teachers;  to  increase  annuities  pay- 
able to  retired  teachers  in  the  District 
of  Columbia:  to  establish  an  equitable 
tax  on  real  property  in  the  District  of 
Columbia ;  to  provide  for  additional  reve- 
nue for  the  District  of  Columbia;  and  for 
other  purposes,  and  ask  unanimous  con- 
.sent  that  the  statement  of  the  manager.^ 
be  read  in  heu  of  the  report. 
The  Clerk  read  the  Utle  of  the  bill 
The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Michigan? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
'For  conference  report  and  statement, 
.see  proceedings  of  the  House  of  August 
15,  1974.1 

Mr.  DIGGS  (during  the  reading'.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Dices)  Is  recognized. 

Mr.  DIGGS.  Mr.  Speaker,  the  confer- 
ence report  contains  the  House  provisions 
for  increased  compensation  for  police- 
men, firemen,  and  educational  person- 
nel, a  16-percent  increase  In  salarj-  for 
policemen  and  firemen  effective  the  first 
of  July  and  a  13  percent  increase  in  sal- 
arj- for  educational  personnel  effective 
in  two  steps,  10  percent  of  the  first  of 
September  and  the  full  13  percent  ef- 
fective In  January- 1975. 

Mr.  Speaker,  there  are  very  few  differ- 
ences here  between  the  House-passed  ver- 
sion and  the  conference  report,  that  it 
will  not  take  but  a  moment  to  explain. 

The  confeience  report  retains  the 
House-passed  financing  plan  which 
would  require  the  local  government  to 
raise  additional  revenue  or  absorb  the 
increases  In  compensation  by  either  re- 
programing  or  reallocating  funds  from 
existing  authoi-ized  funds.  In  other  words, 
Mr.  Speaker,  the  conference  report  does 
not  contain  an  Increase  in  Federal  pay- 
ment as  recommended  and  passed  by  the 
Senate.  The  Increases  will  be  borne  by 
the  local  government.  The  conference  re- 
port also,  Mr.  Speaker,  contains  the 
House-passed  provision  relating  to  the 
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revision  and  reform  of  real  property  tax 
administration  in  the  District  which  will 
modernize  and  update  the  local  capacity 
lor  that  purpose. 

The  conference  report  also.  Mr.  Speak- 
er, does  not  contain  a  Senate-passed  pro- 
vision that  authorizes  a  5-percent  sales 
tax  for  parking  in  the  District. 

So  we  specifically  stuck  faithfully  with 
the  commitment  that  was  made  on  this 
fioor  in  the  colloquy  between  myself  and 
the  distinguished  chairman  of  the  Appro- 
priations Subcommittee  (Mr.  Natcher). 
I  believe  this  conference  report  reflects 
a  sensible  and  reasonable  approach  to 
salaiv  and  taxation. 

Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gentleman. 

Mr.  NATCHER.  Mr.  Speaker,  I  take 
this  time  to  commend  the  gentleman 
from  Michigan,  the  distinguished  chair- 
man of  this  committee,  and  the  membei's 
of  his  committee  on  a  job  well  done. 

As  the  Members  will  recall.  Mr. 
Speaker,  several  days  ago  this  bill  was 
on  the  floor  of  the  House  and  at  that 
time  we  discussed  the  proposed  salary  in- 
creases of  policemen,  teachers,  and  fire- 
men. The  distinguished  gentleman,  the 
chairman  of  the  committee,  knows  full 
well  that  in  the  District  of  Columbia 
budget  for  fiscal  year  1975  there  is  $18 
million  for  a  10-percent  increase  in  the 
salaries.  The  distinguished  gentleman 
from  Michigan  approves  of  that  increase. 
We  do  on  our  committee. 

Mr.  Speaker,  I  think  they  are  entitled 
to  this  increase. 

As  far  as  the  difference  of  $14  million 
that  was  suggested  on  the  other  side  in 
a  one-shot  Federal  payment,  the  dis- 
tinguished gentleman  from  Michigan 
made  the  statement  to  the  House  that 
under  no  circumstances  would  he  agree 
to  it  in  the  conference.  That  is  the  posi- 
tion he  took,  and  I  salute  him. 

Mr.  Speaker,  as  one  Member  of  the 
House  I  want  to  commend  the  gentleman 
and  say  to  the  Members  of  the  House 
that  the  distinguished  gentleman  from 
Michigan  is  making  a  good  chairman  of 
his  committee.  He  has  a  good  staff,  and 
he  and  his  committee  are  doing  a  won- 
derful job  for  our  Capital  City. 

Mr.  DIGGS.  I  thank  the  gentleman 
from  Kentucky  for  his  generous  refer- 
ences, wise  counsel,  and  continued  co- 
operation. 

First,  the  conference  report  brings  the 
salaries  of  the  District  of  Columbia's  po- 
licemen, firemen,  and  teachers  abreast 
with  today's  inflated  cost  of  living.  This 
report  retains  the  House-  and  Senate- 
passed  provisions  for  an  across-the- 
board  increase  of  16-percent  in  the  com- 
pensation of  policemen  and  firemen  ret- 
roactive back  to  July  1  of  this  year.  The 
previous  salary  increase  for  public  safety 
personnel  in  our  Nation's  Capital  was 
approved  on  August  29,  1972.  Since  that 
time,  the  Consumer  Piice  Index  in  the 
Washington,  D.C.,  metropolitan  area  has 
risen  nearly  1  percent.  Competitively, 
second  lo  last  with  respect  to  minimum 
District  of  Colimibia  police  privates  are 
presently  in  last  place  and  fire  privates 
salaries,  compared  with  those  in  the  six 


surrounding  local  jurisdictions.  This  leg- 
islation will  put  them  back  in  first  place. 

Teachers  in  the  District  of  Columbia 
are  subject  to  the  same  increases  in  the 
cost  of  living.  The  conference  report 
again  retains  the  House-  and  Senate- 
passed  provisions  raising  the  salaries  of 
educational  personnel  by  10  percent  on 
September  1.  1974.  and  a  second  increase 
of  3  percent  will  go  into  effect  on  Jan- 
uary 1,  1975. 

In  line  with  granting  salary  increases, 
the  legislation  provides  an  orderly  local 
procedure  for  review  of  future  salary  in- 
creases for  these  personnel.  First,  the 
conference  report  retains  the  House- 
passed  provisions  for  an  annual  survey 
of  salaries  for  local  police,  firemen,  and 
teachers.  Currently,  and  under  home 
rule.  District  of  Columbia  classified  em- 
ployees automatically  receive  the  same 
pay  raises  going  to  Federal  classified  em- 
ployees, but  no  procedures  exist  for  the 
timely  review  of  these  salaries  for  police, 
firemen,  and  education  personnel.  The 
legislation  thus  places  these  employees 
more  nearly  on  a  comparable  basis  with 
District  classified  employees.  Second,  the 
conference  report  builds  on  the  House- 
passed  provisions  which  establish  a 
labor-management  relations  procedures 
for  these  employees.  Tlie  report  incorpo- 
rates those  sections  of  the  Senate  bill 
which  utilize  the  Federal  Mediation  and 
Conciliation  Service.  The  procedures  thus 
included  in  this  section  are  intended  to 
conform  substantially  to  the  standard 
federally  prescribed  labor  negotiation 
processes. 

The  third  title  of  H.R.  15842  amends 
and  places  on  a  more  equitable  basis 
teachers'  retirement  annuities.  The 
conference  report  retains  the  House  and 
Senate  passed  provisions  increasing  an- 
nuities payable  to  retired  teachers  in 
the  District  of  Columbia,  raising  the 
annuities  of  about  1500  retired  teachers, 
many  of  whom  are  on  fixed  incomes  and 
will  be  unable  to  keep  pace  with  current 
economic  conditions.  The  new  level  is 
equivalent  to  the  minimum  benefits 
available  under  social  security — which  is 
presently  S93.80. 

The  third  important  function  of  this 
legislation  is  the  revision  and  reform 
of  real  property  tax  administration  in 
the  District  of  Columbia  to  assure  a  more 
equitable  sharing  of  this  tax  burden 
wiiile  at  the  same  time  raising  sufficient 
local  revenues  to  finance  salary  increases. 
The  conference  report  retains  provisions 
of  H.R.  15842,  which  passed  the  House 
but  were  not  included  in  the  Senate- 
passed  version  to  improve  the  adminis- 
tration of  the  real  property  tax  through 
a  program  of  annual  assessments  at  full 
market  value  with  adequate  public  in- 
formation to  assure  understanding  of 
this  tax.  The  legislation  will  also  estab- 
lish a  tax  policy  which  promotes  eco- 
nomic activity,  diversity  of  land  uses, 
and  preservation  of  liistoric  sites  through 
deferral  of  tax  payments  and  the  grant- 
ing of  tax  exemptions. 

I  would  point  out  that  after  receiving 
expressions  of  concern  from  numerous 
government  agencies  and  some  members 
the  conferees  moved  to  delete  the  House- 


passed  provision  which  would  have  taxed 
establishments  leasing  space  in  govern- 
ment buildings  or  on  government  land. 
The  conferees  also  deleted  the  provision 
which  would  have  extended  the  Dis- 
tricts 5-percent  sales  tax  to  parking  or 
storage  space  in  garages  or  lots.  This 
deletion,  of  course,  does  not  effect  the 
City  Council's  authority  in  this  area.  The 
conference  report  does  retain  the  provi- 
sion passed  by  both  houses  which  deletes 
the  5-percent  sales  tax  on  admissions  to 
cultural  activities.  This  section  should 
errant  some  much  needed  financial  re- 
lief of  these  fine  arts  activities. 

Tlie  fourth  important  aspect  of  this 
legislation  is  the  authorization  to  the 
District  of  Columbia  to  raise  local  rev- 
enues to  finance  the  salary  increases 
provided  for  police,  firemen,  and  teach- 
ers. As  Members  recall,  the  House  bill 
included  provisions,  not  in  the  Senate 
amendment,  which  authorized  the  local 
District  of  Columbia  Council  to  meet 
salary  expenses  through  increasing  the 
rates  of  existing  taxes  including  sales, 
use.  cigarette,  alcohol,  and  motor  fuel 
taxes.  Furthermore,  the  House  bill  au- 
thorized that  the  property  tax  rate  for 
this  year  be  established  at  an  amount 
high  enough  to  provide  sufficient  rev- 
enues to  fund  its  employees'  revised  wage 
levels.  The  Senate  bill  simply  authorized 
an  additional  special  Federal  payment  of 
S14  million.  I  want  to  stress  to  Mem- 
bers today  that  the  House  provisions 
prevailed.  This  conference  report  does 
not  authorize  1  cent  more  of  additional 
Federal  revenues  to  pay  these  costs. 
Rather  the  responsibility  rests  at  the 
local  government  level  to  tap  its  own 
financial  resources  to  meet  this  critical 
and  valid  expense. 

Mr.  Speaker.  I  believe  this  conference 
report  reflects  a  sensible,  reasonable  ap- 
proach to  the  salary,  taxation,  and  rev- 
enue needs  of  the  Nation's  Capital.  I 
mo^'e  the  adoption  of  the  conference 
report  on  H.R.  15842. 

Mr.  NELSEN.  Mr.  Speaker,  it  will  be 
noted  in  the  report  that  virtually  all  of 
the  Members  signed  the  report. 

On  the  point  the  gentleman  from  Ken- 
tucky (Mr.  Natcher)  refers  to.  the  House 
conferees  did  adhere  to  his  admonitions 
made  prior  to  conference  and  I  think 
justly  so. 

I  want  to  thank  our  chairman  and  the 
gentleman  from  Kentucky  (Mr.  Natcher) 
for  bearing  down  on  the  original  pro- 
posal that  came  over  from  the  other  side. 
It  had  good  results. 

Finally.  I  wish  to  say  that  I  have  some 
concern  with  part  2,  title  I  of  this  bill 
having  to  do  with  collective  bargaining 
and  binding  arbitration  and  title  IV  hav- 
ing to  do  with  real  estate  assessment 
reform.  Much  of  this  in  my  opinion 
should  have  been  left  for  the  locally 
elected  District  of  Columbia  Govern- 
ment when  they  take  office  in  January. 
But,  that  was  not  the  will  of  our  commit- 
tee on  the  conferees. 

Mr.  Speaker,  I  have  no  fiuther  re- 
quest for  time. 

Mr.  REES.  Mr.  Speaker,  today  the 
House  is  considering  the  conference  re- 
port on  H.R.  15842  which  raises  salaries 
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for  District  of  Columbia  policemen,  fire- 
men, and  teachers  and  which  revises  the 
property  tax  law  in  the  District  of  Co- 
lumbia. As  chairman  of  the  JDistrict  of 
Columbia  Subcommittee  on  Rfevenue  and 
Financial  Affairs  responsible  lor  consid- 
ering much  of  this  legislatiori,  there  are 
certain  points  '.\hich  I  would  like  to  note 
for  the  legislative  history  of  this  bill. 

First.  Section  112  of  the  bill  specifies 
the  arbitration  procedures  to  be  followed 
in  the  event  that  negotiations  for  con- 
tract provisions  or  salary  and  related 
recommendations  to  the  City  Council  do 
not  reach  an  agreement.  I  aia  sure  that 
it  is  the  hope  of  all  concemefl  with  this 
legislation  that  good  faith  bargaining 
between  the  Mayor  and  thg  employee 
organizations  will  result  in  ^gi'eements 
without  the  need  to  resort  to  rfrbitration. 
The  original  House  passed  biil  had  pro- 
vision for  last  best  offer,  totpl  package 
arbitration  on  the  groundsl  that  this 
form  of  arbitration  most  |ncouraged 
-serious  bargaining— and  such  form  could 
be  ordered  by  FMCS  under  i.R.  15842. 
The  arbitration  provision  w£^  Included 
at  this  time  to  assure  interim  Jjrocedures 
for  resolving  public  safety  dispiites  in  the 
Nations  Capital  where  strikesfare  illegal 
and  where  other  types  of  job  akion  could 
have  serious  consequences  for  She  smooth 
operation  of  the  Federal  Gov^iiment.  It 
should  be  noted,  however,  mat  when 
liersonnel  procedures  are  reviep-ed  by  the 


August  20,  19 


T-iStE  1      FSTIV.V 


Hourehc'id  .. 
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Di'der    

JJ  000  to  $4,999. 
JS.OCO  o$6,9?9.. 


Total 
1076  coiL... 


(iole:  Oalj  is  esiinuled  fioin  tlie  1970  cens 
r,ii<»$  ii'ue.  rents,  »-yi  inrome:)  nor  for  the  in 


TABLE  2 


District  government  under  section  422 
(3;  of  the  home  rule  bill  (P.L.  93-198 ». 
the  procedures  contained  in  H.R.  15842 
could  certainly  be  modified — subject  to 
possible  congressional  veto.  It  should  also 
be  noted  that  the  arbitration  provision 
of  H.R.  15842  is  not  binding  on  the  City 
Council  with  respect  to  levels  of  com- 
pensation or  other  items  requiring  action 
by  the  City  Council  nor  is  it  binding  on 
the  Congress  should  Congress  wish  to 
veto  local  government  decisions  or 
adopt  alternative  legislation. 

Second.  The  provisions  of  section  430 
authorizing  the  deduction  of  up  to  $3,000 
of  estimated  market  value  for  some  or  all 
single  family  property  is  effective  as  of 
July  1.  1974.  and  is  intended  to  be  avail- 
able for  application  in  fiscal  year  1975— 
the  first  year  that  all  property  is  as- 
sessed on  an  equalized  basis.  The  effect  of 
such  a  deduction  to  prevent  a  burden 
shift  to  single  family  property,  especially 
property  of  a  value  most  likely  to  be  oc- 
cupied by  persons  of  low  and  moderate 
income,  is  shown  In  the  attached  tables. 
For  fiscal  year  1975,  when  the  assessed 
value  is  55  percent  of  estimated  market 
value,  the  value  of  the  deduction  is  55 
percent  of  $3,000. 

Third.  The  provisions  of  several  parts 
of  title  IV.  especially  subpart  B — assess- 
ment and  administration — take  effect 
progressively  from  the  date  of  enact - 


ment.  It  is  intended  that  all  provisions 
be  effective  for  the  1976  fiscal  year  which 
in  many  cases  involves  activity  beginning 
.'^iiortly  after  the  date  of  enactment.  Cer- 
tain existing  provisions  of  law  are  ter- 
minated as  of  June  30,  1975.  to  assure 
that  there  will  be  no  gap  created  in 
the  law.  It  is  intended  that  where 
there  is  any  confiict  that  the  new  pro- 
visions will  be  controlling  for  all  mat- 
ters concerning  fiscal  year  1976. 

Certain  of  the  rate  setting  procedures 
of  subpart  A — real  property  tax  rate- 
arc  effective  for  the  fiscal  year  1975  tax 
It  should  be  noted  that  for  1975  tho 
minimum  yield  provi.^ions  of  section  461 
supersedes  section  412  to  the  extent  nec- 
essary to  secure  adequate  financing  for 
the  poUce.  fire,  and  teachers  pav  bills 
It  is  expected  that  the  30  days  allotted  to 
the  Mayor  to  recommend  a  rale  and  the 
basic  30 -day  period  available  for  the 
City  Council  to  act  will  be  sufficient  time 
to  adopt  a  rate  for  1975  and  to  complete 
arrangements  for  financing  the  pay  bills. 

It  should  also  be  noted  that  the  last 
'except"  clause  in  section  478  is  not  in- 
tended in  any  way  to  modify  any  of  tho 
specific  effective  date  provisions  appear- 
ing in  part  1  and  subparts  A  through  G 
or  part  2. 

Fourth.  Several  tables  which  relate  to 
property  tax  provisions  of  title  IV  are 
attached: 


ED  POTENTIAL  REVENUE  LOSS  FROf  CIRCUIT  BREAKER  PROVISION  OF  H.R.  l:-,a4J,  AS  ADOPTED  BY  THE  HOUSE 


Estimated  maximum  full  year  rei/enue  cost  if  all  persons  claim  b«nefi(? 
Owners  '•  Renters 


tiutnber 


6  29S 

4,217 
2,107 

12.619 


Averago 
relief 


$168 
100 
72 


129 


Number 


36.84S 
24, 214 
13, 133 

74, 192 


Average 
relief 


$46 
S7 
34 


48 


Esjmaled 
total  cost 


%1.  764, 177 

1,  809.  777 

598.  836 

5.172.810 


Coslln  fiscal  year  1975 

(thousaiids) 

Total     85  percent  of      75  percent  ot 
number    owners  claim      renters  claim 


43, 140 
28,431 
15.240 

8$,  811 


$899 
358 
129 

1,386 


$1.?7I 

1  03S 

335 

2.611 


4,027 


<  A  3,000  single  family  enemption  Is  assumed  f  r  o*ners,  the  maximum  aiitfiorized  in  H.R.  15842. 
K  adopted,  ' 


^  and  has  not  been  adjusted  for  inflation  (At\icti 
I!  )me  deiinition  or  eligibility  criteria  of  H.R.  15842. 


«  adopted  The  circuit  breaker  applies  !o  income  lax  law  for  calendar  year  1975  (processed  in 
April  1976)  and,  therefore,  first  affects  revenue  for  fiscal  year  1976. 

Source:  House  Oisfrict  Subcommittee  on  Revenue  and  Financial  Affairs,  based  on  Information 
provided  by  the  District  of  Columbia  Dep?'tment  of  Finance  and  Revenue.  ■'u'manjn 


Type  of  property 


S  :ijle  family: 

Owner 

Renter 


(Subtotal)'' 


Muititamily: 

Owner... 

Renter' 

Ctimm«rcial» 


Total. 


'  Original  protection  was  for  5$  percent 
residential  property. 
»  Based  oa  55  percent  of  market  jssessments  fdr  all  property 

» lnclud«  Tscanthnl,  ' 


-TAX  BURDEN  SHIFT  PROPOSED  BY  DISTRICT  OF  COLUMBIA  GOVERNMENT  FOR  FISCAL  YEAR  1975 

Pn  percent) 

Proportion  of 

burden  originally  Dittrict  of  Columbia 

projected  tor  gowrnment  plan, 

fiscal  year  1975 1  fiscal  year  1475 ; 


23.48 
11.26 


26  06 
12.50 


P'opoition  of 
burden  shitted 


+2.58 
-fl.24 


Rale  of  change 
in  proportion 
of  tax  burden 


411 

-m 


(35.83) 


.96 
22.08 
41.33 


(39.55) 


(-3.92) 


.90 
20.73 
38.81 


-0.6 
-1.35 
-2.52 


-6 
-6 

-6 


100.00 


99.99 


-.01 


assess!  lent  for  commercial  p'opei'y  and  55  perrent  tor 


Sonre*:  House  District  SubcowmiftM  on  Rr/enue  and  Financial  Affiars,  calculated  from  "Analyjii 
?.'  r^,  T?*'  I"*  Estimated  Real  Property  Tax  Base  l)y  Category  of  Property."  District  o» 

Columbia  Depattment  of  Finance  a"d  Re.e.ue,  January  1974, 
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TABLE  2B.-TAX  BURDEN  SHIFT  IN  H.R.  15842. 
|ln  percentage! 


AS  ADOPTED  BY  THE  HOUSE 


H.R.  15842,  as  adopted 


Type  of  property 

Single  family: 

Owner 

Renter 

(Sublotal)i 

r'ultllamily: 

Owner 

Renter' 

Cominercial.. 

Total 


Proportion  of  burden 
originally  projected 
for  fiscal  year  1975  ^ 


Fiscal  year  1975,  single  family  exemption 
only' 


Propoilion  of 
buiden  shifted 


23.48 

11.26 

(35.63) 

.96 
22.08 
41.33 


Euiden 


24.28 

11.  Gl 

(36.95) 

.94 
21.62 
40.48 


Fiscal  year  1976,  single  family  exemption 
plus  circuit  breaker* 

PfOporlinn  of 
buiden  shilted 


100.00 


99.99 


-f0.80 

+.38 

(+1.32) 

-.02 
-.46 
-.85 

-.01 


Ru:Jen 


23.82 
11.46 
(36. 34) 

.89 
2'..  08 
41.69 

100.00 


-  0.  34 

-.20 

(4.7!) 

-.07 

-1.00 

-i-.36 


homeowners,  $80,000,000:  single  family  renters.  $35,000,000;  multilamlly  owners,  $5,000,000; 
multifamlly  tenants,  $80,000,000.  It  should  be  understood  that.  In  fact,  these  amounts  are  rebates 
of  taxes  paid.  In  the  case  ot  rental  property  the  owner  pays  the  tax.  and  the  tenant  gets  the  rebate. 
Since  the  adjustment  is  to  the  1975  lax  base,  the  percentages  for  fiscil  year  1975  are  approximate. 


1  Includes  vacant  land. 

2  Original  projection  was  for  65  percent  assessment  lor  commefcial  property  and  55  percent  lor 
residential  property. 

3  Exemption  assumed  is  $3,000  (maximum  possible  under  H.R.  15842)  applied  to  66,562  owner- 
occupied  and  31,878  renter-occupied  single  family  residential  property. 

1  Circuit  breaker  revenue  loss  ol  $4,000,000  for  1976  is  the  equivalent  of  a  loss  In  the  tax  base  ot 
approximately  $200,000,000.  The  effect  of  the  circuit  breaker  Is  estimated  by  subtracting  the 
lollo*ing  component  ot  $200,000,000  Irom  the  total  assessed  value  of  categories;  Single  family 

TABLE  2C.-TAX  BURDEN  SHIFT  IN  H.R.  15842,  AS  ADOPTED,  COHflPARED  WITH  DISTRICT  OF  COLUMBIA  GOVERNMENT  PLANS  FOR  FISCAL  YEAR  1975 

|ln  percentj 


Source:  District  Subcommittee  on  Revenue  and  Financial  Affair' 
tion  as  table  2A,  adjusted  as  stated  in  footnotes. 


based  or  the  same  infci mi- 


Type  of  properly 


Single  family: 

Owner 

Renter 

(Subtotal). 

Multifamlly: 

Owner 

Renter 

Commercial 


Proportion  of 

burden  shifted  — 

under  District 

of  Columbia 

government  plan 


+2.58 
+1.24 


Proportion  of  burden  shifted  under 
H.R.  15842.  as  adopted 


Single-family 

exemption 

(Fiscal  year  1975) 


+0.80 
+.38 


Exemption  plus 

circuit  breaker 

(fiscal  year  197f ) 


+0.34 
-r.20 


(+3.92) 


-.06 

-1.35 
-2.52 


(+1. 32) 


-.02 
-.46 
-.85 


(+.71) 


-.07 
-1.00 

-r-36 


Source :  Tables  2A  and  SB. 

TABLE  3.-YIELD  FROM  FROM  DISTRICT  OF  COLUf.-BlA  PROPERTY  TAX  IN  FISCAL  YEAR  1975  UNDER  ALTERNATE  ASSUMPTIONS 

jMlllions  of  dollarsl 


Type  of  property 


1974  yield 

($1.83  and 

$2.16)  ■ 


Oilglnal  1975 
plan  ($1.83  ■ 
and  $2.16) 


Current  District  of  Columbia  plan  i 


H.R.  15842,  as  adopted' 


$1.83 


$2.00 


$2.16 


$1.83 


$2.00 


$2.16 


Single  family: 

Renters 

(Subtotal)' (49.1) 

Multifamlly* 

Commeicial* 

Total 138.3 


32.2 
15.7 

34.3 
16.4 

34.5 

16.5 

37.6 
18.0 

40.6 

19.4 

30.8 

14.7 

33.3 

16.1 

36.3 
17.3 

(49.1) 

32.0 
57.2 

(52.0) 

33.4 
60.4 

(52.2) 

28.5 
51.2 

(57.0) 

31.2 
55.9 

(61.6) 

33.7 
60.4 

(46.8) 

26.5 
51.2 

(51.1) 

(55. 2) 

29.1 
55.9 

31.5 
60.4 

145.8 


131.9 


144.1 


155.7 


124.5 


136.1 


147.1 


1  The  r.ite  of  taxation  If  $3-32  per  $100  of  assessed  valuation  which,  v<^.e^  applied  to  single 
family  properly  assessed  at  55  percent  of  market  value  is  the  equivalent  rate  of  $1.83  on  full 
value,  and  which,  when  applied  lo  multifamlly  and  commetclal  piopeity  assessed  at  65  percent, 
is  the  equivalent  rate  of  $2.16  on  full  value. 

•  Assessment  at  55  percent  of  full  market  value  for  all  property. 

s  Includes  inailinum  $3,000  exemption  lor  single  family  pioperty  authoiljed  in  H.R.  15842, 
as  adopted. 


« Includes  vacant  land. 

Source:  House  District  Subcommittee  on  Revenue  and  Fin.inrlal  Afairs.  1974  yield  is  frem 
table  C  of  the  District  of  Columbia  Department  of  Finance  and  Revenue  paper,  "Real  Estate 
Information  Paper."  released  October  1973.  Estimates  of  1975  tax  yield  are  criculated  from  ttie 
table,  "Analysis  of  fiscal  year  1975  Estimated  Real  Property  Tax  Base  by  Categorv  ol  Property." 
Oistiict  of  Columbia  Depailment  of  Finance  and  Revenue,  January  1974. 


TABLE  4.     EXAMPLES  OF  DISTRICT  OF  COLUMBIA  PROPERTY  TAXES  PAID:  FISCAL  YEAR  1974  COMPARED  WITH  ALTERNATE  ASSUMPTIONS  FOR  FISCAL  YEAR  1975 

(Tax  in  dollars] 


Yield,  rate,  type,  and  estimated 
market  value  ot  property 


Yield  from  tax  (millions). 

Tax  rate(s) 

Single-family  property: 

$20,000 

$25,000 

$35,000 

$50,000 

Apartment  house:' 

$200,000 

$2,000,000 

Commercial: 

$500,000 

»10,000,000 


1974 
actual 


138.00 
1.83,2.16 

365 
458 
640 
915 

4,320 
43,200 

10,800 
216,000 


I  Condominium  and  cooperative  apartments  are  considered  presently  as  apartment  houses. 


Original 

Present  plan 
(no  single  family 

for  1975 
exemption) 

1975  under  HR.  15842 
($3,000  single  family  exemption) 

for  1975 

Amount 

132.00 
1.83 

Amount 

146.00 
2.03 

Amount 

132.00 
1.91 

Amount 

146,00 
1.83  2.16 

146.00 
2.12 

366 
458 
640 
915 

366 
458 
f40 
915 

406 

508 

710 

1,015 

324 
420 
611 
898 

360 
466 
678 
9% 

4.320 
43,  200 

3,660 
36,600 

4,060 
40,600 

3  820 
38.200 

4,240 
42,  400 

10.800 
216,000 

9,150 
183,000 

10. 150 
203. 000 

9,550 
191,000 

10.600 
212,000 

Source:  House  District  Subcommittee  on  Revenue  and  Financial  Affairs. 
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Mr.  DIGGS.  Mr.  Speake 
further  request  for  time.  I  nfcov 
\  ious  question  on  the  confe 

The  previous  question  wa  ; 

The  conference  report  wqs 

A  motion  to  reconsider  w 
table. 


GENERAL  LEA\ 

Mr.  DIGGS.  Mr.  Speaker.  [  a.<k  unani- 
mous consent  that  all  Memaers  be  per- 
mitted to  revise  and  extei  d  their  re- 
marks on  the  conference  report  on  H.R. 
15842,  just  agreed  to. 

The  SPEAKER.  Is  there  bbjoction  to 
the  request  of  tlie  gent lemanj from  Mich- 
igan? 

There  was  no  objection. 


HOUSE  TO 
ENROLL- 
OF 


DII  STRICT 


AUTHORIZING  CLERK  OF 
MAKE   CORRECTION   IJ 
MENT  OF  H.R.  15842 
COLUMBIA  OMNIBUS  BlLL 

Mr.  DIGGS.  Mr.  Speaker,  collaterally 
I  a.^k  unanimous  consent  foi  the  imme- 
diate consideration  of  House  Concurrent 
Resolution  611,  which  is  pu  ely  to  cor- 
rect a  printing  error  on  pa^  18  of  the 
conference  report. 

The  Clerk  read  the  concur 
tion  as  follows: 

H.  Con   Rt.s.  lil'. 
Hi^Oiied  by  the  Ilou.-e  of  Re, 
(the  Senate  concurring, .  That 
the  Hou.se  of  Represciitr.'.i^e.-  ir 
mem   or  the  bill    (H.R.   15842 1 
compensation  for  Disirirt   of 
hcemen,  firemen,  ar.d  teacher.~ 
annuities  payable  to  retired  tea 
District  ol  Columbia:  to  esiabli.>, 
ble  tax  on  real  property  in  th« 
Columbia;  to  provide  for  adciit 
lor  the  D:stricl  of  Columbia:   a 
purposes,  is  directed  to  make  ih 
described  as  follows: 

In   section   202(2 1,   Ti-achers 
0!f,cer.s  Salary  Schedule    (which 
on  the  first  pay  period  bei^rw.m, 
January    1,    1975),    strike    out 
'Group    D— Doctors',    and    insert 
thereof  "Group  D.  masters  de 
doctor's  ", 

The  concurrent  resolution 

to. 

A  motion  to  reconder  was 
ta  ble. 


C'>\ 


CONFERENCE  REPORT  OK 
DISTRICT  OF  COLUMBIA 
NAL  JUSTICE  ACT 


Mr.   DIGGS.   Mr.   Speaker 
the  conference  report  on  the  b. 
to  authorize  in  the  Di-trict  ol 
a  plan  providing  lor  the  i.,.. 
of  defendants  who  are  financi 
to  obtain  an  adequate  defen.se . 
cases  in  the  courts  of  the  Dist  . 
lumbia.  and  for  other  purpose^ 
unanimous  consent  that  llie 
of  the  managers  be  read  in 
I'f^i^ort 


lepi  p 


11 


the  bill. 

to 
)r!i  Michi- 


The  Cleik  read  the  title  of 

Tiie  SPEAKER.  Is  there  ol^jection 

the  request  of  the  feentleman  f 

gan? 
There  was  no  objection 
Tiie  Clerk  read  the  statemei 
'  For  conference  report  and 
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I  have  no 

e  the  pre- 

•ence  report. 

ordered. 

agreed  to. 

laid  on  the 


ent  rcsolu- 


he  Clerk  of 
the  enroll- 
to  increase 
iimbia  po- 
to  ii;crease 
■hers  m  the 
an  equiia- 
District   of 
ijnal  revenue 
lor  other 
c'jrrP(.:ions 


see  proceedings  of  the  Hou.se  of  August  15, 

1974.1 

Mr.  DIGGS  'during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 
There  was  no  objection. 
Ml'.  DIGGS.  Mr.  Speaker,  this  confer- 
ence report  is  also  faithful  to  the  House- 
passed  version  except  to  include  two  ad- 
ditional categories  of  indigent  defend- 
ants: namely,  those  who  are  mentally  ill 
and  tho.se  who  are  juvenile.  Both  of  these 
new  categories   were  mandated  by  the 
U.S.  Supreme  Court  cases  that  came  sub- 
senuent  to  the   request  or  sponsorship 
of  this  measure  from  tiie  local  govern- 
ment. 

The  conference  report  also  makes  cer- 
tain tint  the  funds  are  local  and  not 
Federal  funds  and  the  conference  re- 
port provides  also.  Mr.  Speaker,  a  plan 
for  2  years  rather  than  without  any  limi- 
tation as  originally  conceived  of  on  the 
Hoii.«e  side. 

So.  Mr.  Speaker,  I  urge  favorable  con- 
sideration of  the  conference  report. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 
There  was  no  objection. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


states  Code,  to  extend  for  two  years  the  pe- 
riod during  which  the  authorized  ntimber 
for  the  grades  of  lieutenant  colonel  and 
colonel  in  the  Air  Force  are  increased." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


!  d 


and  School 
Is  ellective 
on  or  after 

n  class  15 
in    lieu 

ee    •    60  or 

as  agreed 

lid  on  the 


S.    3703, 
CRIMI- 


I  call  up 
1  'S. 37031 
Columbia 

•entation 
lly  unable 

criminal 
:  ict  ol  Co- 

and  a.sk 

[statement 

m:\  of  the 


AMENDING  ACT  OF  SEPTEMBER  26, 
1966 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  'H.R.  1440'i>  to 
amend  the  act  of  September  26,  1966 
(Public  Law  89-606 >.  as  amended,  to 
e.xtend  for  2  years  the  period  during 
which  tlie  authorized  numbers  of  the 
grades  of  lieutenant  colonel  and  colonel 
in  the  Air  Force  are  increased,  with  Sen- 
ate amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

Tiie  Cleik  read  the  Senate  amend- 
ments as  follows: 

Strike  out  all  af:er  the  enacting  clause  and 
insert: 

That  beginning  with  October  1,  1974, 
through  September  30,  1976,  the  columns 
under  the  headings  'For  colonels  '  and  For 
lieutenaiit  colonel.-,"  contained  in  the  table 
In  section  8202(a)  of  title  10,  United  States 
Code,  are  suspended.  For  such  period  .such 
columns  shall  read  as  follows: 


Tor  t'jione's 

For  lieutenant  colouel.i 

3.395 

6.370 

3,743 

7,552 

4  09! 

8,733 

4  440 

9,914 

4.78« 

11,095 

5'.  136 

12,276 

6.481 

13,452 

0.833 

14  638 

)i.l8I 

1.'>.819 

0  52JJ 

17,001 

»j  «7(i 

18,162 

7  2L>'i 

19,36;i 

7573 

20,544 

7.921 

21,726  '. 

Amend  ilie  title  so  a.s  to  read:  "An  Act  to 
tateinent,     amend   section   8202(a)    ol   title   U),   United 


FEDERi^L    MASS    TRANSPORTATION 
ACT   OF   1974 

Mr.  BLATNIK.  Mr.  Speaker,  I  move 
that  the  Hojse  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12859'  to 
amend  title  23.  United  States  Code,  the 
Federal-Aid  Highway  Act  of  1973,  and 
other  related  provisions  of  law,  to  estab- 
lish a  unified  transportation  assistance 
program,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota. 

The  motion  was  agreed  to. 

I.N-    Tllr    COM.MITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
128591  with  Mr.  Symington  in  the  chair. 

Tlie  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  August  15,  1974,  it 
had  agreed  that  section  2  of  the  substi- 
tute committee  amendment  ending  on 
page  72  line  7,  be  considered  as  read  and 
open  to  amendment  at  any  point.  Are 
tliere  any  further  amendments  to  sec- 
tion 2? 

AMENDMENT    OFFERED    BY    MR.    SHUSTFR 

Mr.  SHUSTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  Shuster  :  Page 
58.  line  6,  strike  out  "be"  and  liLsert  in  lieu 
thereof  "not  exceed". 

Page  58,  line  10,  strike  ont  "be  "  and  Inser*. 
in  lieu  thereof  "not  exceed", 

Mr.  SHUSTER.  Mr.  Chiurman,  tlip 
original  committee  bill  had  flexible  lan- 
guage in  it  which  provided  tliat  the  Fed- 
eral share  would  "not  exceed"  75  ijci- 
ccnt  con.'itruction  and  50  percent  for 
operating  subsidies.  This  was  chani'tcl 
in  the  committee  such  that  the  Fedor-.U 
share  "shall  be"  75  percent  and  50  per- 
cent respectively. 

Mr.  Chairman,  it  is  juiit  wrong  to  have 
such  rigidity  built  into  this  bill.  It  is 
wrong  to  force  the  Secretary  of  Trans- 
portation to  have  to  make  a  choice  be- 
tween awarding  75  percent  of  the  cost  of 
the  project  or  nothing.  That  is  the  whole 
choice  which  the  Secretary  will  have 
under  the  language  which  is  now  in  tiie 
bill,  75  percent  or  nothing. 

There  can  be  cases  where  in  tlie  judg- 
ment of  the  Secretary  a  project  may  be 
worthy  of  a  40  percent  or  a  50  percent 
Federal  share,  but  under  this  language 
tiie  Secretary  cannot  make  that  judj^- 
ment.  It  has  got  to  be  75  percent  or  zero. 
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In  that  case  it  v.ould  be  zero.  The  city 
v.ould  get  notliinj. 

There  can  also  be  cases  in  which  a 
community — and  get  this — in  which  a 
community  may  need  only  40  percent  or 
f,0  percent  of  the  Federal  share  and  yet 
under  this  legislation  the  Secretary 
V.  o'lld  be  forced  to  award  75  percent  or 
nothing.  Again  it  would  pro':ably  be  the 
city  v.hich  would  be  the  lo3cr,  because 
it  v.ould  get  nothing. 

Or,  there  can  be  cases  where  there 
may  be  two  good  projects — two  equally 
good  projects — and  not  enough  dollars 
to  go  aroimd.  If  we  are  faced  with  this 
kind  of  situation,  instead  of  the  Secre- 
tai-j'  awarding  30  or  40  or  50  percent  to 
one.  he  is  put  in  the  untenable  position  of 
having  to  award  75  percent  to  one  city 
and  zero  percent  to  another  city.  This 
is  just  wrong.  It  is  not  good  legislation, 
in  my  considered  judgment. 

I  urge  the  committee  to  adopt  the  orig- 
inal language  which  v.as  proposed  in  the 
committee  bill,  which  provides  that  the 
Federal  share  payable  for  the  construc- 
tion of  facilities  and  equipment  for  use 
in  providing  public  mass  transit  service 
£h?.ll  "net  exceed''  75  percent  of  the  cost 
of  such  project  and  likewise,  similar  lan- 
guage is  provided  for  operating  subsidies. 
I  urge  adoption  of  this  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman  and  Members  of  the 
committee,  I  have  listened  quite  pa- 
tiently— and  I  am  sure  the  Members 
of  the  committee  have — to  the  most 
adroit  presentation  made  by  our  friend 
from  Pennsylvania.  He  was  talking 
about  a  number  of  things.  He  was  basi- 
cally talking  about  as  to  whether  or  not 
v.e  are  really  going  to  make  a  commit- 
ment to  transportation  or  not. 

If  we  are  going  to  get  to  the  point 
where  wc  now  have  given  practically  the 
prerogative  to  tlie  Secretary  of  Trans- 
portation to  make  his  determination  on 
the  operation  of  this  program,  we  are 
coming  back  and  saying  that  v.e  are 
going  to  cut  the  bill  down  from  $20  bil- 
lion to  some  other  figure.  We  have  cut 
down  and  diluted  severely — aborted,  if 
you  like — this  key  clement  of  the  bill, 
which  is  the  50  percent  matching  grant 
aspect  of  the  subsidy.  We  are  getting 
to  the  point  that  by  the  time  this  day — 
or  night — is  over,  unless  we  reject  these 
amendments,  v.e  are  going  to  have  no 
bill  at  all.  It  is  f>  farce,  upon  the  Ameri- 
can people. 

What  wc  are  talkiiu;  about,  what  ve 
rre  saying  is  that  this  committee,  both 
the  minority  and  the  majority  sides, 
stood  U!3  toe  to  toe,  arm  in  arm  atrainst 
this  amendment,  against  developing 
political  control.  We  said  that  the  Fed- 
eral Goveniment  has  to  stop  the  non- 
scn.se:  either  it  be  committed  to  a  trans- 
portation program  and  not  be  committed 
to  a  pro.cram.  We  walked  arm  in  arm  and 
agreed  in  the  water  quality  legislative 
program  that  in  order  for  it  to  be  effec- 
tive we  v.-ould  have  to  establish  manda- 
tory grants  for  each  community,  each 
city,  so  that  they  would  be  treated  fairly 


and  that  we  would  rot  relate  it  to  the 
vicissitudes  of  politics. 

My  good  friends,  my  smihng,  great  col- 
leagues from  the  minority  side,  agreed  in 
fair  play  and  unity  to  get  a  job  done  for 
America.  This  is  the  way  to  do  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  California. 

Ivlr.  DON  H.  CIAUSEN.  Mr.  Chrarman. 
I  would  remind  the  gentleman,  a  fellow 
member  of  the  Water  Pollution  Confer- 
ence Committee,  that  it  was  in  the  con- 
ference committee  that  we  inserted,  in 
the  closing  day  of  the  conference,  the 
words  "not  to  exceed"  the  level  of  fund- 
ing authorized  for  each  year. 

Mr.  ROE.  That  we  arc  going  to  apply 
in  the  whole  bill,  and  I  subscribe  to  the 
statement  of  the  gentleman  from  Cali- 
fornia, but  the  fact  remains  that  v.e 
did  say  to  the  Secretary  of  EPA.  "You 
have  got  to  do  it  fairly  and  you  have 
get  to  mandate  the  grants." 

There  v.as  a  reason  for  that.  This  was 
not  something  we  picked  out  of  the  wind 
or  the  air.  We  said,  "If  people  have  legit- 
imate programs  to  require  these  kinds 
of  funds  to  pay  to  build  the  facility  they 
sliould  be  accommodated." 

Tills  is  what  it  was  ail  about.  Hov.'  can 
we  talk  about  a  national  commitment  to 
the  environment  of  the  comitry  and  es- 
tablish the  principle  of  mandatory  grants 
for  which  we  give  the  right  of  basic  for- 
mula over  a  6-year  period,  and  at  the 
same  time  come  back  and  say  that  we 
are  doing  our  job  on  mass  transporta- 
tion? We  are  dewatering.  denuding,  de- 
luding the  legislation  and  a  disservice 
to  tiie  people. 

Mr.  ChaiiTnan.  I  urge  my  colleagues 
to  at  least  try  to  work  with  the  com- 
munities, with  the  cities,  and  strongly 
oppose  this  amendment  as  not  being  in 
the  best  interests  of  the  mass  transit 
problems  of  the  United  States. 

Ms.  ABZUG.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment.  I  would  like  to  point  out 
to  my  colleagues  that  in  dealing  witli 
mass  tra:isportation.  it  seems  to  me 
very  strange  that  where  we  have  already 
made  a  recommendation  for  Federal 
matching  share,  we  now  want  to  place  it 
in   the   twiliijht   area   of  uncertahity. 

I  am  sure  that  the  gentloman  knows 
that  under  the  Urban  Mass  Transporta- 
tion Act  which  now  exists,  the  Federal 
share  is  80  perce!tt  and  the  non-Federal 
shave  or  the  local  ccntribution  is  20  per- 
cent. 

The  bill  we  now  ccr.'^ider  already  cuts 
the  Federal  share  to  75  percent  and  the 
local  or  non-Federal  share  is  25  percent 
as  far  as  capital  constnictton  is  con- 
corned. 

I  refer  the  gentleman  to  another  im- 
portant transportation  bill,  and  that  is 
tlie  Highway  Act,  where  the  Federal 
share  again  is  80  percent  in  some  cases 
with  20  percent  as  the  local  share,  and 
in  some  Instances  the  Federal  share  Is 


90  percent  and  the  local  share  is  19  per- 
cent. 

Wliy,  I  wonder,  does  the  gcntleriian 
wish,  in  an  area  •which  he  admits,  by  tlic 
way,  though  we  may  have  difference.^,  io 
a  very  important  area,  in  which  there 
should  be  a  partnership  cf  Federal  end 
ncn-Fcderal  moneys,  that  we  should  sud- 
denly place  pubhc  mass  transportation 
in  a  twilight  zone  of  uncertainty? 

Tlie  question  I  have  asked  is  rhetoric:.!. 
It  does  not  require  an  answer,  and  the 
reason  it  is  in  a  twilight  zone  is  that, 
after  all,  we  are  talking  about  being  able 
to  pm-chase,  to  plan,  to  project,  and  to 
bui:d. 

We  cannot  do  that  if  the  ger.tlemaii's 
amendment  v.cre  to  succeed  for  we  v.cnt 
be  placed  in  a  situation  in  which  there 
v.as  the  uncertainty  of  never  knowinr, 
what  tlie  Federal  share  would  be.  Tliere- 
fore,  v.e  would  never  really  know  how 
much  V  e  could  depend  upon  in  t«rn:s  of 
t\  hat  V.  e  would  have  to  raise  for  tlae  non- 
Federal  share. 

In  effect,  this  is  legislative  impcund- 
ment  because  it  would  allow  the  Secre- 
tai-y  to  reduce  the  Federal  share  to  any 
level,  and  without  any  vahd  reason.  I 
think  it  gives  too  much  discreiioii  to  the 
Secretary. 

With  respect  to  the  second  part  cf  the 
gentleman's  amendment,  which  refers  to 
operating  subsidies,  we  have  already  cut 
that.  We  have  already  seen  to  it,  by  a 
previous  amendment,  that  the  share 
shall  be  one-third  Federal  and  two- 
thirds  non-Federal. 

I  ask  the  gentleman,  again  rlietori- 
cally,  is  it  not  his  intention  to  destroy 
this  bill  entirely?  As  it  now  stands  a 
locality  is  going  to  have  to  provide  twc- 
thii'ds  of  the  money  for  operating  a5.'=iL~t- 
ance  while  the  Federal  Government, 
only  in  this  transportation  bill,  and  in 
no  other  transportation  bill,  must  provide 
only  one-third?  Nevertheless,  the  gen- 
tleman seeks  to  change  the  Federal  Gov- 
ernment requirement  to  "not  to  exceed 
one-third."  so  it  could  be  one  one-hun- 
dredtli  or  one-tenth.  Who  knows? 

We  cennot  build  transportation  in  thi- 
v\ay. 

We  have  already  cut  the  Federal  sh.-.re. 
We  are  imposing  a  greater  responsibility 
on  the  localities,  and  I  think  this  body, 
therefore,  should  reject  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  oSTered  by  tlie  geutlenian 
from  Peniuilvania  ^Mr.  SxIustek^. 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Shuster)  there 
v.cre — ayes  7,  noes  34. 

So  the  amendment  v.as  rcj  cted. 

.\MFN:-MEXr    CFFERn    BY    MR.    WRIGHT 

Mr.  WRIGHT.  Mr.  Chairman.  I 'offer 
an  amendment. 

The  Clerk  read  as  follows: 

Ame'.idnieuc  o3ereU  by  Mr.  Wkiuhi:  On 
p.i^'.e  47.  laie  19.  stri'Ke  out  the  pericxl.  iiisert 
a  comni.%  and  the  following:  "except  that 
the  Secretary  shall  not  make  grants  u::der 
this  subsection  to  any  one  urbanized  area  In 
any  fiscal  year  in  excess  of  ten  per  centiun  of 
the  total  amount  authorized  to  carry  out 
this  subsection  la  that  fiscal  year." 


:^93T2 


Mr.    WRIGHT.    Mr.    Churman,    this 


amendment  would  simply 


n^ore  than  10  percent  of  th  ;  total  funds 
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limit  to  not 


:'.\ciiliiblc  under  categoy  C 

ihht   the  Secretary  might 

ihfTt  category  to  any  one  m 

A  fe^'>•  days  ago  the  gen:leman  from 
Tcxiis   (Mr.  MiLFORD)   offeijed  a  similar 

amendment  which  would  h       ... .. 

cntc-.ories  A  and  B.  The  Hoi  se  apparent 
ly  fell  that  it  was  inapprop:  iate  with  re- 
spect to  category  A  inasniiich  as 
are  only  nine  enumerated 
presently  included  in  rat 
though  I  believe  it  wa<;  the 

the  gentleman  from  Tcxa;    

FORD  I  that  we  should  antici  late  the  pos- 
sible future  admission  of  additional  com 
munities. 

The  House  probably  felt 
limitation  was  unnecessary 

to  category  B.  since  categct.. 

are  distributed  in  any  event]to  the  States 
upon  a  population  formula. 

However,  categoiT  C  lend  i . 
ly  to  the  application  of  su  'h 

tion  since  category  C  conts _.  ^_. 

cent  of  all  the  nione.vs  auUn  irized  in  this 
bill  and  since  the  disburse  nent  of  this 
money  is  entirely  discretioi^ary  with  the 
Secretary  of  Transportation 
gory  C  as  the  bill  prescntl . 


the  Secretaiy  presumably  uid  at  least 
conceivably  could  grant  all  o  I  that  money 
to  one  urbanized  area  of  tlie  269  wliich 


are  intended  to  be  covered  bj 
Therefore,  it  seeins  logica  1 

as  a  protection  for  all  of  th 

areas  we  at  least  ought  to  ha  ;■ 

mum  restriction  that  in  any 

dar  year  no  more  than  i( 

those    discretionary    funds    „    „^ 

granted  to  any  one  urbanized  area.  This 

would  afford  some  measure  ^f  protection 
for  the  other  268. 

I  do  not  believe  that  this  i; , 

Certainly  it  would  not  be 

with  our  previous  actions. 

legislation  imposed  a  restrifction  of  not 

more  than  12  percent  for  ary  one  State. 
This  would  not  be  undul  •  restrictive 

to  any  community  in  my  oiinion, 

10  percent  of  the  amounts  a 
the    piesent    bill    for   fiscal 
would  be  $20  million,  to  wh:  ch  tlie  Sec- 
retary would  be  held  for  aifr-  one  com- 
munity. For  fiscal  year   19' 
simply  prevent  his  givirig  ai 
munity   more   than   $67   million   under 
category  C,  for  fiscal  year  19^7  not  more 

than  SllO  million,  or  for  the    ,.„. 

period  of  6  years  he  could  nc  t  gi\  e  more 
than  $539  million  from  category  C  to 
any  one  of  the  269  commun  ties."  Surely 
that  Is  a  substantial  amount  of  monev 


for  any  one  community  to  r 
tlcularly  since  it  would  come 
to  the  amounts  guaranteed 
gory  B. 

So  I  think  it  is  a  reasonabll  re.^triction 
and  one  with  which  the  Men  ibers  surely 
should  agree. 

Mr.  LUKEN.  Mr.  Chairm 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  khe  gentle 
man  from  Ohio. 

Mr.  LUKEN.  Mr.  Chair*ian,  what 
would  the  effect  be  if  we  estimated  the 


the  amount 
grant  under 
)anized  area 


there 

communities 

ory   A.   al- 

intcntion  of 

(Mr.  MiL- 


that  such  a 
with  respect 
■y  Bs  funds 


itself  ideal- 
a  rcstric- 
lins  27  per 


Under  cate- 
is  drafted, 


this  .section. 

to  me  that 

)se  ubanized 

.e  this  mini- 

given  calen- 

percent  of 

should    be 


unrealistic, 
inconsistent 
The  UMTA 


smce 
ithorized  in 
year    1975 


6.  it  would 
y  one  corn- 


population  of,  say,  the  most  populous 
city  tiiat  could  take  advantage  of  cate- 
gory C,  which  would  be  Los  Angeles,  I 
assume?  Figuring  It  on  a  population 
basis,  it  may  be  10  percent,  but  on  a 
ridership  basis  it  would  be  in  excess  of 
10  percent.  I  assume? 

Mr.  WRIGHT.  Mr.  Chairman,  the  fig- 
ures as  to  ridership  arc  not  available  to 
me. 

Mr.  LUKEN.  But  on  a  population 
basis? 

Mr.  WRIGHT.  On  the  question  of 
population,  I  think  Los  Angeles  would 
be  as  close  as  any  other  comnnmity  to 
10  percent,  but  I  doubt  that  it  would 
come  to  10  percent  of  the  entire  urban 
pcmdation  of  the  country. 

In  any  event  Los  Angeles  would  be 
guaranteed  its  pro  rata  share  on  the  pop- 
ulation basis  of  its  funds  included  in 
category  B.  Now,  under  category  C  there 
Is  no  guarantee  to  any  community,  and 
there  also  is  no  restriction.  Under  the 
existing  language  it  Is  with  the  Secretary 
of  Transportation.  He  may  give  it  all  to 
one  community  or  he  may  divide  it 
equally  among  all  the  communities,  or  he 
may  do  whatever  he  wishes  with  all  or 
any  part  of  it. 

Mr.  LUKEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  would  the  gen- 
tleman agi-ee  that  if  Los  Angeles  has 
more  than  10  percent  of  the  population, 
it  should  have  a  proportionate  divi.sion 
on  category  C? 

Mr.  WRIGHT.  I  would  agree  that  un- 
der category  B  Los  Angeles  is  entitled  to 
whatever  percentage  of  the  urbanized 
population  of  the  country  it  represents, 
and  it  w  ill  receive  that  under  categoi-y  B 
Mr.  LUKEN.  But  that  is  a  small  per- 
centage. 

Ml".  WRIGHT.  Mr.  Chairman,  that 
would  be  earmarked  for  Los  Angeles  un- 
der category  B.  No  other  community 
would  have  access  to  it.  Under  category 
C,  however,  it  seems  to  me  that  there 
ought  to  be  some  realistic  restriction  so 
as  to  prevent  the  Secretary  at  his  whim 
from  giving  all  the  money  or  one-half 
the  money  or  one-fourth  the  money  to 
any  one  community,  since  there  are  269 
communities  to  be  covered  under  that 
category. 

Mr.  LUKEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further 


;ceive.  par- 
in  addition 
nidcr  ca te- 


ll, will  tlie 


The  CHAIRMAN.  The  time  of  the  gen- 
tlemnn  has  expired. 

(On  request  of  Mr.  Milford  and  by 
unanimous  consent,  Mr.  Wright  was  al- 
lowed to  proceed  for  1  additional  min- 
ute. » 

Mr.  MILFORD.  Mr.  Speaker  wUl  th*" 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentlf'mnn 
from  Texas. 

Mr.  MILFORD.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  from  Texas  (Mr.  Wright). 

Earlier,  while  this  bill  was  being  de- 
bated, I  offered  a  similar  amendment 
tliat  would  ha\e  applied  to  all  categories. 

As  I  have  already  pointed  out  that  54 
percent  of  the  money  authorized  In  this 
bill  goes  to  only  nine  cities  containing 
only  18  percent  of  our  population. 

Therefore,  I  hope  that  we  can  at  least 


fairly  divide  those  funds  authorized  un- 
der category  'C." 
I  urge  support  for  this  amendment 
Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment  offered  by  the  gentle- 
man from  Texas,  Mr.  Wright. 

Presently,  I  do  not  believe  any  of  us 
have  any  actual  knowledge  of  exactly 
how  much  Los  Angeles,  or  any  urbanized 
area  would  receive  out  of  the  category 
"C"  money,  but  it  is  my  understanding 
that  on  a  tjopulntion  ba^is.  if  Los  Angeles 
stays  in  the  "B*  and  'C"  categories,  as 
they  pre.-ently  arc,  and  does  not  choose 
to  go  \m  into  the  category  "A",  Los 
Angeles  would  be  entitled  to  about  20 
percent  of  the  "3"  money.  One  would 
thiiik  we  should  be  entitled  to,  on  a 
pro  rata  basis,  at  least  that  share  if  the 
Secretary  felt  that  Los  Angeles  could 
justify  that  amount. 

What  this  amendment  would  do  would 
be  to  allow  the  "A",  "B",  and  "D"  money 
to  go  just  like  it  is  at  the  present  time, 
but  would  limit  money  in  category  "C" 
to  no  more  than  10  percent  to  my 
urbanized  area. 

As  I  see  it.  at  the  present  time,  this 
would  work  directly  against  the  city  of 
I-os  Angeles.  I  do  not  know^  whether  it 
would  work  against  any  other  cities  that 
are  in  the  "B"  and  "C"  categories,  but  it 
would  work  against  Los  Angeles,  and  I 
think  this  is  unfair  since  we  have  tried 
to  work  out  a  formula  that  would  bene- 
fit both  the  big  cities  of  this  country 
which  have  rail  systems  like  New  York 
and  Chicago,  and  also  try  to  work  out 
a  formula  that  would  benefit  areas  like 
Los  Angeles,  Detroit,  and  other  cities 
that  are  going  to  build  a  system  and  do 
not  have  one  at  the  present  time. 

This  amendment  would  be  a  step  in 
the  wrong  direction,  since  some  of  the 
"B"  category  cities,  such  as  Los  Angeles 
will  need  more  than  10  percent  of  the 
"C"  money  if  they  are  going  to  construct 
a  fixed  guideway  system. 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  believe  the  gentle- 
man is  contending  that  Los  Angeles  does 
represent  10  percent  of  the  whole  urban- 
ized population  of  the  country.  Is  that 
correct? 

Mr.  ANDERSON  of  California.  Los  An- 
geles has  over  10  percent  of  the  urban- 
ized area  population  of  cities  in  categoi-y 
"B,"  but  would  receive  at  least  20  per- 
cent of  the  "C"  money  I  was  told. 

Mr.  WRIGHT.  If  that  were  true,  I  be- 
lieve Los  Angeles  would  be  entitled  to 
some  $375  million  under  category  B. 
This  amendment  would  allow  the  Secie- 
tai-y  to  give  up  to  $539  million  more  for 
the  6  years  under  category  "C"  if  he  de- 
sires, for  a  total  of  more  than  S900  mil- 
lion, almost  a  billion  dollars.  Does  not 
the  gentleman  from  California  feel  that 
should  be  enough  for  any  one  commu- 
nity? 

Mr.  ANDERSON  of  California.  On  a 
pro  rata  basis  of  people  in  the  area,  tins 
would  be  a  fair  amoimt.  It  would  also  be 
on  a  population  basis.  Under  this  cate- 
goi-y  there  is  discretion  for  the  Secretary. 
There  is  a  certain  amount  of  money  that 
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could  be  used  at  his  discretion  so  that 
if  the  particular  community  needed  more 
fimds — more  than  10  percent  in  a  par- 
ticular year — the  Secretary  can  have 
that  authority.  I  do  not  think  we  should 
tie  his  hands.  I  do  not  think  we  should 
work  against  any  one  city.  I  think  that 
this  is  the  wrong  approach. 

I  ask  for  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
Irom  Texas,  Mr.  Wright. 

The  question  was  taken:  and  the 
Chairman  amiounced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WRIGHT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  WRIGHT.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present,  and  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Texas  that  the 
gentleman  cannot  object  to  the  vote  on 
the  ground  that  a  quorum  is  not  present 
in  the  Committee  of  the  Whole. 

Does  the  gentleman  from  Texas  care 
to  pursue  his  point  of  order  that  a  quo- 
rum is  not  present? 

PARLMMENTARY  INQUIRY 

Mr.  WRIGHT.  Mr.  Chairman,  a  par- 
liamentary inquiiy. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WRIGHT.  Mr.  Chaiiman,  do  I  un- 
derstand the  ruling  of  the  Chair  to  be 
that  it  is  impossible  to  object  to  a  vote  on 
the  ground  of  the  absence  of  a  quorum 
while  in  the  Committee  of  the  Wliole 
House  on  the  State  of  the  Union? 

The  CHAIRMAN  (Mr.  Symington). 
The  Chair  will  state  that  that  is  correct. 

Mr.  WRIGHT.  In  that  case  I  withdraw 
my  point  of  order. 

AMENDMENT    OFFERED    BY    MR.    FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I  offer 
an  amendment. 

Tlie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Frenzel:  Page 
62.  strike  out  line  2  and  all  that  follows 
down  through  ajid  Including  line  3  on  page 
63  and  insert  In  lieu  thereof  the  following: 

"(a)  Within  one  year  of  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall, 
within  the  Office  of  the  Secretary,  develop, 
test,  and  prescribe  a  system  for  reporting 
urban  mass  transportation  financial  and  op- 
erating data  and  Information  by  uniform 
categories  and  a  uniform  system  of  accounts 
and  records,  and  to  insure  factual  accuracy, 
tmiellness.  and  objectivity  in  identifying,  col- 
lecting, and  reporting  such  dr.ta  and  informa- 
tion. Such  data  and  reporting  system  shall 
be  in  full  operation  within  two  years  of  the 
date  of  enactment  of  this  section. 

"(b)  Tile  Secretary  Is  authorized  to  require 
annvial,  periodic,  or  special  reports  (1)  from 
public  or  private  properties  which  are  en- 
gaged In  the  provision  of  intraurban  area 
transport  services,  and  (2)  from  local  public 
bodies  which  are  responsible  for  regulating  or 
otherwise  supervising  such  properties. 

"(c)  Periodic  or  special  reports  or  infor- 
mation duly  required  by  the  Secretary  under 
the  provisions  of  this  tction  shall  be  sub- 
mitted under  oath.  In  case  of  failure  or  re- 
fusal on  the  part  of  any  property  or  local 
public  body  to  keep  accounts  and  records  in 


the  form  and  manner  prescribed  and  to 
provide  accurate  and  timely  reports  or  infor- 
mation duly  required  by  the  Secretary,  such 
property  or  public  body  shall  be  declared  by 
tlie  Secretary  ineligible  for  any  Federal  finan- 
cial assistance  as  provided  under  this  Act. 
Such  properties  or  local  public  bodies  shall 
remain  ineligible  for  such  assistance  until 
found  to  be  in  compliance  with  all  require- 
ments by  the  Secretary. 

■■(d)(i)  The  Secretary  shall  report  to  the 
Congress  annually  on  the  conduct  of  the 
fiinctions  under  this  section  and  the  effec- 
tiveness of  its  data  identification,  collec- 
tion, analysis,  and  reporting  procedures,  to- 
gether with  such  recommendations  for  leg- 
islation   as   he   may   deem    appropriate. 

"(2)  Except  as  otherwise  provided  by  lav,-, 
the  Secretary  shall  make  public  all  reports, 
orders,  decisions,  rules,  and  regulations  is- 
sued by  him  on  the  status  and  performance 
of  urban  transport  systems  and  services. 

"(e)  None  of  the  provisions  in  this  sec- 
tion shall  be  construed  to  authorize  the  Sec- 
retary to  regulate  in  any  manner  the  opera- 
tion of  any  public  mass  transportation  serv- 
ice or  system,  but  nothing  in  this  svibsection 
sliall  be  construed  to  negate  the  obligation 
of  the  Secretary  to  take  such  action  as  may 
be  necessary  to  require  compliance  by  the 
properties  or  local  public  bodies  involved 
with  duly  authorized  undertakings  by  the 
Secretary. 

"(f)  The  Secretary  is  authorized  to  ap- 
point, without  regard  to  the  civil  service 
provisions  of  title  5.  United  States  Code, 
such  advisory  committees  as  shall  be  ap- 
propriate for  the  purpose  of  consultation 
with  and  advice  to  the  Secretary  in  per- 
formance of  his  functions.  Members  of  such 
committees,  other  than  those  regularly  em- 
ployed by  the  Federal  Government,  while 
attending  meetings  of  such  committees  or 
otherwise  serving  at  the  request  of  the  Secre- 
tary, may  be  paid  compensation  at  rates 
not  exceeding  those  authorized  for  individ- 
uals under  section  9  of  the  Department  of 
Transportati'^n  Act.  and.  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorised  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service    employed    Intermittently. 

"(c)  The  activities  of  the  Secretary  under 
this  section  shall  not  be  subject  to  the  pro- 
visions of  chapter  35  of  title  44,  United 
States  Code. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
amendment  which  I  have  offered  and 
which  the  committee  has  graciously  al- 
lowed not  to  be  read  is  quite  a  simple 
one. 

Mr.  Chair.man.  I  appeared  before  the 
Committee  on  Public  Works  with  the 
su^'gestion  that  we  had  insufficient  data 
on  which  to  base  any  kind  of  capital  re- 
quest or  operating  subsidies  payment  and 
foimd  to  my  delight  that  the  committee 
had  already  discovered  that  fact  in  its 
field  hearings.  The  committee  subse- 
quently established  a  section  requiring  a 
data  reporting  system  and  a  financial  re- 
porting system.  The  committee's  system 
appears  on  page  62  of  the  printed  bill. 

I  congratulate  the  committee  on  tak- 
ing that  step.  I  think  it  is  absolutely  es- 
sential. But,  Mr.  Chairman,  I  do  not 
think  the  committee  went  far  enough. 
The  amendment  which  I  am  offering  will 
change  the  timing  of  that  data  reporting 
section  so  that  instead  of  making  It  ef- 
fective within  approximately  4  years  as 
the  committee  does  within  its  bill,  under 


my  amendment  the  data  reporting  sys- 
tem will  become  effective  within  2  years. 

Reading  from  the  committee  report, 
the  committee  says  that  only  after  we 
have  tills  data,  only  after  this  is  ac- 
complished, "can  there  be  reasonable 
possibility  that  the  m.ass  transportation 
system  will  be  adequately  conceived,  and 
design  priorities  properly  recognized,  and 
public  funds  effectively  used." 

So  the  committee  has  agreed  that  until 
we  have  this  system  we  cannot  spend  our 
n.oney  wisely,  and  yet  under  the  com- 
mittee bill  two-thirds  of  the  funds  we 
are  expending.  S20  billion,  will  be  ex- 
pended before  the  reporting  system  is  in 
place  and  working.  Under  my  amend- 
ment it  will  not  get  in  soon  enough,  but 
at  least  it  will  be  2  years  sooner.  And  it 
will  enable  us  to  spend  at  least  two- 
th.rds  of  the  moneys  in  a  way  that  the 
comniitt-ee  deems  wise  and  effective. 

Mr.  Chairman,  it  seems  to  me  that  if 
we  are  going  to  escalate  our  expendi- 
ture? in  this  field  of  mass  transit — and  I 
hope  we  do.  because  I  think  the  commit- 
tee has  basically  brought  us  a  good  bill^ 
we  simply  cannot  delay  accumulating 
the  important  information  on  which  we 
must  base  these  spending  decisions.  To 
spend  two-thirds  of  $20  billion  without 
knowing  the  basis  for  the  expenditure 
is.  in  my  judgment,  vuiwise. 

Mr.  Chairman,  there  is  one  other  part 
of  my  amendment  which  allows  the  Sec- 
retary to  appoint  advisory  committees, 
that  is.  to  go  back  to  the  American 
Transportation  Association  or  other  peo- 
ple active  in  the  field  as  he  deems  ap- 
propiiate.  There  is  no  requirement  that 
he  create  those  committees,  in  case  some 
Members  may  be  nervous  about  that.  My 
amendment  also  requires  that  the  Secre- 
tarj-  report  to  the  Congress  annually  on 
the  conduct  of  the  function  under  this 
section.  There  is  no  authorization  in  my 
amendment. 

I  repeat  that  I  think  it  is  terribly  im- 
portant that  we  know  how  we  are  spend- 
ing this  money  and  that  we  establish  a 
data  basis  for  spending  decisions.  I 
realize  it  may  be  inconvenient  for  the 
Department  of  Transportation  to  esca- 
late its  work  in  creating  this  data  system 
and  it  may  be  difficult  for  some  of  our 
cities  to  conform  to  a  data  system.  But 
if  we  expect  to  build  a  data  system  for 
the  convenience  of  our  cities,  or  for  the 
co".\en:ence  of  the  Department  of  Trans- 
portation, we  make  a  mistake. 

I  think  we  had  bett«r  get  this  data 
and  set  some  hard  deadlines  so  we  start 
spending  some  money  effectively  for  the 
canvenience  of  the  transit  rider  and  the 
taxpayer. 

If  we  do  not  approve  my  amendtnent 
we  will  be  spending  2  years'  worth  of 
money  in  this  bill  literally  in  the  dark. 

Mr.  Chairman.  I  hope  the  amendment 
will  be  accepted  by  the  Committee. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota. 

His  amendment  would  strike  out  sec- 
tion 515  of  the  bill  now  pending  before 
us.  That  section,  in  essence,  requires  the 
Secretary  of  Transportation  to  develop. 
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test,  and  prescribe  a  rei:o  ting  system  to 
accumulate  public  mass  transportation 
financial  and  operating  i  iformation  by 
uniform  categories  and  a  i  niform  system 
cf  accounts  and  records. 

Alter  July  1.  1978,  the  siecretary  shall 
not  make  any  grants  for  projects  under 
liiis  legislation  imless  the  applicant  for 
•such  grant,  and  any  persoa  or  organiza- 
tion 10  receive  benefits  din  ctly  from  that 
grant,  are  each  subject  U>  both  the  re- 
porting system  and  the  iniform  .system 
of  accounts  and  records. 

This  is  an  essential  sect  ion.  It  will  lav 
the  guidelines  for  future  nfonnaticu  to 
develop  the  program. 

The  coimnittee,  after  die  deliberation, 
has  placed  this  section  in  his  bill  in  this 
particular  fashion.  It  did  jonsider  in  es- 
sence the  proposal  the  g<ntleman  from 
Minnesota  is  now  presenting  to  us  and 
rejected  it,  becau.^e  it  feltjthe  time  limi- 
tation to  develop  the  inlormation  wa.s 
insufficient,  and  because  ft  felt  the  ex- 
traneous matters  the  gentleman  had 
added  to  this  amendment  fias  not  essen- 
tial to  carry  out  the  progrim.  and  would 
create  undue  administrative  procedures 
and  a  new  advisory  comm  ittee.  and  en- 
tangle this  needed  progn  m  in  further 
redtape. 

Mr.  HARSHA  Mr.  Chai;  man  I  ri.se  in 
opposition  to  the  amendmc  nt. 

Mr.  Chairman,  I  hesitate  to  oppose  the 
amendment  offered  by  the  distinguished 
.stentleman  from  Mirnesofa  because  he 
has  made  such  a  valuable  c  )ntribution  to 
the  work  of  the  committee. 

As  tlie  distinjiiished  gentleman  from 
Ohio  (Mr.  James  V.  SiANibN^  lust  said 
the  gentleman  from  Minnesota  appeared 
before  our  committee  and  testified  He 
gave  us  the  benefit  of  hi<  considerable 
judgment  in  this  area.  It  is  because  of 
his  interest  and  dedication  to  the  par- 
ticular problem  mti\  whlcl  i  we  are  now- 
dealing  in  this  amendment  that  provi- 
sion.-, are  contained  in  thelbill  which  he 
suggested.  But  I  am  conceited  about  the 
abihty  of  the  Office  of  thej  Secretai-v  to 
develop  the  necessary  test^  and  systems 
for  reporting  the  great  bod  r  of  data  and 
information  we  have  so  thai  we  can  make 
a  reliable  judgment  on  many  of  these 
projects  and  programs.  Tc  fmther  en- 
cumber the  Secretary's  ofi  ce  with  this 
amendment  would  add  red  cape  which  I 
think  is  unwarranted  at  th  s  time. 

So  I  am  sorr>'.  but  I  am  c  jnstrainecl  to 
oppose  the  amendment  and  ur?e  mv  col- 
leagues to  vote  it  down. 

Again  I  commend  my  col]  jagiie  for  the 
very  valuable  contribution  be  has  made 
to  tills  bill. 

Mr.  EDWARDS  of  A  abama.  Mr. 
Chainnan,  will  the  gentlen  an  yields 

Mr.  HARSHA.  I  yield  to  t  le  gentleman 
from  Alabama. 

Mr.     EDWARDS     of    Alabama.     Mr 
Chairman,  how  does  the  g  ntleman  get 
around  the  statement  madi  by  the  gen- 
tleman from  Minnesota  tha  ;  2  or  3  years' 
worth  of  this  money  will    )e  wasted  in 
effect  because  the  money  w-  mid  be  spent 
and  the  benefit  of  the  studj 
of  an.v  value  during  that  t 
Mr.  HARSHA.  U  the  gi 
fupport  my  amendment  1. 
bade  the  authorization,  the 
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siderable money  cut  from  the  bill  so  there 
will  not  be  such  a  considerable  amount  of 
money  available  to  be  spent  as  is  con- 
templated. 

Mr.  EDWARDS  of  Alabama.  I  will  be 
glad  to  support  the  gentleman's  amend- 
ment but  it  seems  to  me  the  gentleman 
from  Minnesota  raises  the  point  that  we 
will  be  in  fact  wasting  a  great  deal  of 
money  or  spending  money  at  least  not 
knowing  what  the  results  of  the  .study 
will  show  and  it  seems  to  me  if  we  will  get 
that  information  in  a  couple  of  years  we 
would  be  better  off  to  wait. 

I  understand  what  the  gentleman  says, 
but  it  would  put  a  tremendous  burden  on 
the  Secretary  of  Transportation  to  do 
that. 

Mr.  HARSHA.  In  response  to  the  gen- 
tleman, there  is  a  gi-eat  dearth  of  infor- 
mation on  this  whole  subject  of  routes, 
imiforinity.  rates,  and  keeping  records, 
et  cetera.  To  assemble  it  will  take  time. 
We  do  not  want  it  done  in  helter-skelter 
fashion.  We  want  to  develop  a  careful 
approach  to  information  gathering,  be- 
cau.se  it  is  so  involved  and  .so  complicated. 
It  will  take  a  considerable  amount  of 
time.  Regrettably,  it  wiU  take  a  long 
time.  But  we  would  be  remiss  if  we  did 
not  do  it  properly. 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman beheves  4  years  is  all  that  is 
necessary  to  do  this? 

Mr.  HARSHA.  I  wUl  keep  after  the 
Secretary  of  Transportation  and  urge 
him  to  expedite  these  reports  and  dis- 
cuss the  prescribed  regulations  as  quickly 
as  possible.  But  the  gentleman  must  re- 
member that  we  are  dealing  with  a  num- 
ber of  States,  communities,  and  transit 
authorities  that  now  have  no  accurate  or 
uniform  records.  It  is  a  voluninous  task 
to  accumulate  this  Information. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  w  ords. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  say  I  understand  it  is  a  big 
job  for  the  Department  of  Transporta- 
tion. On  the  other  hand,  to  take  4  years 
to  do  a  job  of  trying  to  figure  out  who  is 
riding  and  where  they  are  riding  seems 
to  me  to  be  extreme.  If  we  are  going  to 
base  our  bill,  and  the  expenditure  of  $20 
billion,  on  the  convenience  of  the  Depart- 
ment of  Transportation,  we  are  doing  the 
taxpayers,  in  my  judgment,  a  great  dis- 
service. My  amendment  is  designed  to 
get  DOT  to  speed  up  its  time  schedule.  If 
DOT  camiot  do  it,  we  can  always  defer 
it  at  a  later  time.  But  it  seems  to  me  we 
are  granting  needless  delay  without  any 
good  reason. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 
The  amendment  was  rejected. 

AJIEKDlir.M   OrFERED   BY    MR.   ROB 

Mr.  ROE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  road  as  follows: 

Ameiidmeut  cffered  by  Mr.  Roe:  Page  57, 
line  13,  after  the  quotation  marks  and  before 
the  first  wovd  on  such  line  Insert  the  follow- 
ing: "(a)  '. 


Pa^e  57.  after  line  18,  Insert  the  foUowing: 
"(b)  In  any  case  where  any  department 
agency,  or  Instrumentality  of  the  Federal,  a 
State,  or  a  local  government  requires,  ap- 
proves, acquiesces  in,  or  otherwise  provide^, 
for,  directly  or  indirectly,  the  abandonment 
of  any  rail  line,  such  atjandonment  shall  l>.« 
on  the  condition  that  the  owner  of  such  rati 
luie  sliall  give  the  State  In  which  such  rail 
line  is  located  a  reasonable  opportunity,  but 
no  less  than  one  year,  to  purchase  and  ac- 
quire the  right,  title  and  iutereit  in  such 
roil  line,  rights-of-way  and  related  appur- 
tenauce.s  at  the  fair  market  value  for  tise  for 
transporration  and  public  utility  purposes 
prior  to  its  sale  to  any  other  person.  The 
iif-qiihirion  by  the  Stale  of  such  rail  line, 
righis-of-way  and  related  appurtenances 
shall  be  a  project  for  which  a  grant  may  be 
made  under  this  chapter,  and  the  Federal 
bhare  of  the  cost  of  such  a  project  shall  be 
reimbursable  to  the  State." 


Mr.  ROE.  Mr.  Chairman,  I  had  hoped 
that  on  this  bright  sunny  afternoon  in 
August  that  we  would  be  able  to  at  least 
come  to  one  amendment  that  we  could 
all  agree  on  and  I  am  trusting  this  may 
be  it.  During  the  markup  In  coimnittee 
we  had  discussed  in  depth  section  510  on 
page  57  which  related  to  the  abandon- 
ment of  rail  lines  and  particularly  i-ail- 
load  rights-of-way. 

Now.  the  concern  of  the  committee,  at 
least  from  my  observation  and  tliis 
Member's  concern  went  toward  the 
situation  as  the  reorganization  of  the 
railroad  system,  eventually  the  Pennsyl- 
vania Railroad  in  the  northern  part  of 
the  Nation,  where  senice  in  my  State  cf 
New  Jersey  that  reported  on  it,  they  rec- 
ommended abandonment  of  300  miles  of 
railroad  hues  in  the  State  of  New  Jersey 
in  the  reorganization  of  the  Pennsyl- 
vania Railroad.  We  say  this  would  be  a 
traged.v,  because  the  previous  experience 
in  our  State,  in  the  State  of  New  York 
and  In  the  State  of  Pennsylvania  and 
other  States  In  the  Northeast  where  rail 
lines  had  been  abandoned  because  they 
were  not  to  be  utilized  for  freight  lines, 
and  in  some  cases  not  to  be  utilized  for 
commuter  lines,  these  rail  lines  were  lost 
to  the  public  ownership. 

In  many,  many,  many  instances,  these 
rail  lines  and  rights-of-way  particularly 
would  have  to  be  bought  back,  to  be 
pressed  Into  service  for  the  involvement 
of  mass  transportation  facilities.  I  think 
it  would  be  a  terrible  mistake  for  us 
not  to  refine  and  clarify  the  point  at 
issue  we  are  making,  that  in  effect  no 
one  would  be  able  to  abandon  a  railroad 
right-of-way  without  first  giving  the 
State  a  1-year  period  of  time  either  to 
buy  up  that  line  or  to  dive.st  itself  of  any 
interest.  They  would  have  to  pay  fair 
market  value,  the  particular  value  of  that 
facility  as  it  would  be. 

My  State  ol  New  Jersey,  for  example, 
this  year  has  a  $100  million  bond  issue 
referendum  which  is  being  presented  to 
our  people.  Part  of  those  funds  will  be 
allocated  for  the  State  to  buv  up  any 
abandoned  lines,  or  any  railroad  lines  to 
be  abandoned  which  can  be  utilized  for 
future  expansion  and  improvement  of 
transit  systems. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman  from 
California. 
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Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  am  sure  that  the  gentleman  from  New 
Jersey  has  done  research  on  this  to  de- 
termine what  the  approximate  cost  to 
the  Federal  Government  would  be.  Could 
the  gentleman  give  us  any  idea  as  to 
what  the  actual  cost  for  the  funding  of 
this  amendment  would  be? 

Mr.  ROE.  Mr.  Chairman.  I  have  done 
research  with  relation  to  the  problem 
in  my  State.  I  would  have  no  way  of  an- 
swering the  gentleman  for  this  reason: 
The  adjudication,  if  you  like,  of  the  re- 
organization of  the  northeastern  rail- 
roads has  not  even  been  completed. 

The  recommendation  has  been  that 
300  miles  of  line  in  my  State  would  be 
abandoned,  because  the  abandonment 
would  be  cheaper  on  the  railway  freight 
usage  of  that  line.  We  already,  in  our 
master  plan  for  the  northeast  transpor- 
tation development  in  the  State  of  New 
Jersey,  know  that  part  of  this  very  same 
300  miles  will  be  absolutely  essentinl  for 
mass  transit,  so  what  we  would  be  doing 
would  be  allowing  ourselves  to  divest  our 
interest  in  part  of  the  railway  right  of 
way,  as  has  happened  in  the  Northeast, 
and  have  to  spend  himdreds  of  millions 
of  dollars  to  revise  it. 

It  is  just  crazy;  it  does  not  make  any 
sense.  I  have  no  idea  of  the  cost  because 
it  depends  upon  what  the  adjudication 
would  be  in  the  Supreme  Court  in  this 
case.  I  do  not  think  anybody  could  give 
the  gentleman  that  figure  at  this  time. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  have  great  sympathy  for  the 
gentleman's  amendment,  but  I  believe 
there  is  a  question  of  due  process  involved 
here.  Tlie  question  involved  is  whether 
this  amendment  is  not  a  taking  of  prop- 
erty without  due  process. 

Mr.  ROE.  No,  no.  From  what  my 
lawyers  tell  me,  the  amendment  says 
specifically  that  after  all  proceses  of  the 
Federal  Gtovernment  are  carried  out  and 
a  line  is  determined  by  the  Federal  Gov- 
ernment to  be  abandoned,  then  and  in 
that  Instance  the  Stat*  has  1  year  as  a 
preemptory  position  to  buy  and  acquire 
that  line  under  fair  market  value  as  ap- 
praised, whenever  that  occurs. 

If  the  State  does  not  act  within  1 
year,  then  the  ownership  of  that  line  or 
facility  reverts  back  to  the  individual. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman  from 
Alabama. 

Mr.  JONES  of  Alabama.  The  question 
the  amendment  raises  is  a  question  as  to 
whether  or  not  the  State  has  the  right 
of  eminent  domain.  That  is  already  pos- 
sessed by  the  States.  That  is  the  author- 
ity to  exercise  eminent  domain.  It  would 
seem  to  me  that  the  amendment  offered 
by  the  gentleman  from  New  Jersey • 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

The  CHAIRMAN.  The  gentleman  from 
Alabama  is  recognized  for  5  minutes. 


Mr.  JONES  of  Alabama.  There  is  a 
question  of  constitutionality  here.  I  hope 
that  this  question  is  not  presented  to  the 
committee  on  which  to  make  a  judicial 
determination. 

Mr.  ROE.  Mr.  Chairman,  I  would  have 
to  differ  with  the  gentleman  on  that 
point  of  view.  I  do  not  think  it  does  raise 
a  question  of  constitutionality.  I  am  to- 
tally aware  of  the  fact  that  the  State 
has  eminent  domain.  I  am  aware  of  that, 
but  I  would  like  to  point  out  to  the  gen- 
tleman that  it  seems  to  me  that  if  the 
State  can  work  in  a  direct  way  under 
this  bill  where  it  can  acquire  land  that 
is  being  abandoned  by  a  railroad,  it  ought 
not  to  be  in  a  position  where  it  cannot. 

Mr.  JONES  of  Alabama.  The  gentle- 
man's amendment  provides  that  they 
caimot  get  rid  of  those  abandoned  lines 
within  1  yeaf . 

That  is  the  question.  It  puts  a  cloud 
on  the  title  of  the  railroad  to  make  what 
use  they  choose  of  their  property. 

Mr.  ROE,  If  the  gentleman  will  give 
me  the  opportmiity  to  answer  his  ques- 
tion, if  the  U.S.  Government,  I  call  to 
the  gentleman's  attention,  is  going  to 
put  up  S20  billion  of  the  taxpayers' 
money  to  rebuild  and  reconstitute  our 
railroads 

Mr.  JONES  of  Alabama.  Ab.'^olutely. 

Mr.  ROE.  Mr.  Chainnan,  will  the  gen- 
tleman allow  me  to  finish?  It  seems  to 
me  that  the  State  ought  to  have  a  rea- 
sonable length  of  time  or  a  1-year  period 
in  which  to  be  able  to  acquire  a  right- 
of-way  and  not  put  the  burden  on  the 
State  to  get  that  right-of-way  when  it 
is  putting  up  himdreds  of  millions  of 
dollars  to  sustain  that  very  same  rail- 
road. Why  should  the  State  be  in  an 
adversary  position? 

Mr.  JONES  of  Alabama.  It  already  has 
that  authority. 

Mr.  ROE.  Not  under  eminent  domain. 
That  is  exactly  what  the  case  is  about 
right  now,  on  an  amicus  curiae  being 
filed  in  the  Supreme  Court,  asking  for  an 
adjudication  in  the  case  of  the  Pennsyl- 
vania Railroad  situation.  Otherwise  they 
could  unilaterally  divest  themselves  of 
that. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JONES  of  Alabama.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  JAMES  V.  STANTON.  There  is  no 
case  that  I  know  of  whereby  a  private 
corporation  that  owns  land  can  be  re- 
stricted in  this  fashion. 

Mr.  ROE.  Yes,  there  is.  I  beg  to  differ 
w  ith  the  gentleman. 

Mr.  JAMES  V.  STANTON.  Not  by  the 
State. 

Mr.  ROE.  Yes,  there  is.  There  are  basic 
fundamental  park  statutes  under  the 
New  Jersey  zoning,  for  example,  where 
the  planning  board  says  that  this  piece 
of  land  will  be  set  aside  for  a  park,  and 
one  cannot  take  that  land  without  the 
right  of  eminent  domain.  But  one  could 
say  that  the  town  will  either  acquire 
that  property  or  will  have  no  other  in- 
terest imder  the  constitutional  law  of 
the  State  of  New  Jersey. 

Mr.  JAMES  V.  STANTON.  I  under- 


stand that  in  a  zoninsr  matter,  there 
can  be  a  cloud  on  the  title  of  property, 
and  that  is  essentially  what  the  gentle- 
man from  New  Jersey  is  doing,  but  I  do 
not  believe  that  the  Federal  Govern- 
ment can  come  in  and  put  a  cloud  on 
thousands  and  thou.sands  of  acres  cf 
property. 

Mr.  ROE.  The  Federal  Government  is 
not  coming  in  and  putting  a  cloud  on 
thou'=ands  and  thousands  of  acres  of 
property. 

Mr.  JAMES  V.  STANTON.  Yes.  the 
gentleman  is,  and  he  is  putting  a  cloud 
on  the  property  owned  by  that  corpo- 
ration. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  from  Alabama  yield  to  mt? 

Mr.  JONES  of  Alabama.  Yes,  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman.  I  want 
to  join  ihe  gentleman  from  Alabama  in 
expressing  my  opinion  that  this  is  a  clear 
restriction  on  the  use  of  the  land.  Obvi- 
ously, it  is  a  cloud  on  the  title  to  the 
property.  What  happens  if  the  State  de- 
cides that  it  is  not  going  to  use  this  right- 
of-way  for  any  purpose  and  just  does  not 
notify  the  corporation? 

It  can  tie  this  land  up  for  an  entire 
year  by  doing  nothing.  There  is  nothing 
m  the  amendment  which  says  one  must 
either  act  affirmatively  or  negatively.  It 
can  jus:  sit  there  and  do  nothing  and  still 
tie  up  the  land  for  a  whole  year, 

Mr.  JONES  of  Alabama.  I  can  appre- 
ciate what  the  gentleman  from  New 
Jersey  is  seeking  to  do,  but  what  he  does 
is  to  put  a  cloud  on  the  title  for  1  year, 
that  dispossesses  the  owner  of  the  rail- 
roads  nght-of-way  and  prevents  him 
from  niaking  proper  disposition  of  his 
property  at  either  a  Federal  level  or  a 
State  level. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Nev,-  Jersey  (Mr,  Roe)  . 

Tiie  amendment  was  rejected. 

.AMENDMENT  OFFERED  BY   MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 

an  amendment. 

The  Clerk  read  as  follows: 

.■Amendment  offered  by  Mr,  Studds:  On 
page  57,  line  16,  strike  the  word  "within'' 
and  insert  in  lieu  thereof  the  following:  "in, 
to  and  from". 

Mr.  STUDDS,  Mr,  Chairman.  I  had 
originally  co-authored,  with  the  gentle- 
man from  New  Jersey  (Mr.  Roe>.  the 
amended  just  offered,  and  I  think  we 
liave  to  concede  to  the  members  of  the 
committee  who  opposed  it  that  it  did 
need  considerable  improvement  in  draft- 
ing. 

All  of  us  are  concerned  about  the  loss 
of  rail  rights-of-way  in  this  country. 

The  amendment  which  I  now  offer  1*;, 
I  hope  my  colleagues  in  the  committee 
will  agree,  an  innocuous  one.  one  v.hich 
simply  restricts  the  potential  loss  of 
rights-of-way  not  only  in  urbanized  areas 
but  throughout  the  Nation. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
m.&i\.  will  the  gentleman  yield? 

Mr.  STUDDS,  I  yield  to  the  gentleman 
from  Ohio, 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, the  amendment  concurs  with  the 
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rest  of  the  bill,  and  we  hav ;  no  objection 
to  the  acceptance  of  the  aiiendment. 

The  CHAIRMAN.  The  duestion  Is  on 
the  amendment  offered  by  me  gentleman 
from  Massachusetts  (Mr.  5  tudds'. 

The  amendment  was  agi  ?ed  to. 

The    CHAIRMAN.   Are 
amendments   to  .'section  2*" 
Clerk  will  reaci. 

The  Clerk  read  as  lollow 

t>rf.  3.   (ai   There  is  author 


tfiere   lurLluT 
If  not,  the 


proprhitccl    to 
sectmn  501   of 


U'.  le 


:ed   to 
out    siib.*ctioii 


iJ  of  the 


Code  nof  ;o  e.xceed  $1,450,000.(00  for  the  fi.r 


(i'.l  year  1975.  *1 .870.000  000  for 


1976.   S2.040.000.000  tor  the  fi:  cal  year   1977, 


■  1,910.000.000  fur  the  n.sc;il  vea 
000.000  for  the  fiscal  year  19 
ono.OOO  for  the  fiscal  year  198( 

I  b  (   There  i.s  authorised  to  b  ?  appropriuied 
to  curry  out  .subsection    (bi 
uf  ti'le  23  of  the  Vnited  Stati 
exceed  .•i*:^6.5.000  000  for  the  fi' 
S40t).000.000  for  the  fiscal  year 
000  for  the  fiscal  year  1977,  $600,000,000  for 
the  fiscal  year  1978,  $560.000,0(^  for  the  fiscal 
year  1979.  and  5.610.000.000  for 
1980. 

U  I    'I  liere  is  aiithorli^d  to  b  > 
to  carry  out  subsection  (c)  of 
title   23   of  the  United   States 


•  1L»78.  $1,790.- 
and  .$1,740.- 


t>i  section   501 

.s  Code  not   to 

al   year   1975, 

976.  $445,000.- 


the  fiscal  vear 


appropriated 

section  501  of 

Code   not    to 


exceed  $205,000,000  for  the  fi.=  ral  vc.\r  1975 
.SG70.000,000  for  the  fiscal  year  1976,  Jl.lOO.- 
000.000  for  the  fiscal  year  1977,  $1,155,000,000 
for  the  fiscal  year  1978,  $1,200.(00.000  for  the 
fiscal  year  1979.  ntid  $l,070.o4o.i)00  lor  the 
iiscal  year  1980 

(tl  1    There  is  authorized  to  bi 
to  carrv  out  subsection  (d>  of 


appropriated 
section  501  of 


title  23  of  the  United  States  C^dc  not  to  ex 
ceed    $88,000,000    lor    the    flsc 
$97,000,000  for  th?  fiscal  vear  1 


il    year    1975, 

6.  .SI 45.000.- 

000  for  the  fiscal  -rear  1977,  $l|53.000.000  for 


the  fiscal  year  1978.  %204,000.00( 
year  1979.  and  r233.000.000  for 
1980. 

(ep    There  is  authori:;ed  to  b< 
to   c.irry  out   section  503   of   t 
United  States  Code  not  to  excetd  $50,000,000 
for  the  fiscal  year   1975.  *50.oqo.OOO  for  the 
ft.^cal    year    1976,    $50,000,000 
year    1977,    $50,000,000    for    th 
1978.  $50,000,000  for  the  fiscal  j  ear  1979 
S50.000.000  for  the  fiscal  year  l"l  80 

(f )  lliere  Is  authorized  to  be 
to  carry  out  section  516  of  il 
United  States  Code  not  to  exce  d  $10,000,000 
for  the  fiscal  year  1975,  $10.0(0,000  for  the 
fiscal  year  1976.  $10,000,000  for  lie  fiscal  year 
1977,  $10,000,000  for  the  fisci  .1 
SI 0.000.000  for  the  fi.-cal  vear  1  i 
OiJOOOO  for  tlie  fiscul  vear  1980 


Mr.  JAMES  V.  STANTON 

man,  I  ask  luianimous 
tion  3  be  considered  as  reac 
the  Record,  and  open  to  an 
any  point. 

The  CHAIRMAN.   Is  thefe 
to  the  request  of  the  gent 
Ohio? 

There  was  no  objection. 

AMFNDMENT    OFrERt:D    BT    MR. 

Mr.  ROBERTS  Miv  Chair|nai 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Floi 

72.  line  10.  strike  out  "$1.450.00(  ,000 

.sert  in  lieu  thereof  "$1,080,000  000" 

Page  72.  line  11,  strtka  out  "» 1.870.000,000" 
and  Insert  In  Ueu  thereof  "$1.4T7.000.000'. 

Page  72,  line  12.|Rtril£e  out  "il040.000,000" 
and  insert  In  lieu  thereof  "$l,61p.000,000" 


be 
lai 


ip- 


United  States 


the  fiscal  vear 


for  the  fiscal 
he  fiscal  year 

appropriated 
tie  23  of  the 


Ipr    the   fiscal 

fiscal    year 

and 

appropriated 
le  23  of  the 


year    1978, 

70.  and  $10,- 


Mr.  Chah- 
conseht  that  sec- 
printed  In 
endment  at 

objection 
eman  from 


ROBF.RT.S 

1.  I  offer 


BERis:  Page 
' and  in- 


Pa^e  72.  line  12,  strilce  out  "  $1,910,000,000  ' 
and  insert  in  lieu  thereof  •■$1,510,000,000". 

P.ige  72.  line  13.  strike  out  "$1,790,000,000  ' 
and  In.sert  in  lieu  thereof  ••$1,410,000,000". 

Page  72.  line  14.  strike  out  •■$1.740,000.0ti0' 
iind  iii.,crt  in  lieu  thereoi  "$1,420.000.000 '. 

Page  72.  line  17,  strike  out  ••$365,000,000" 
and  iiisen.  in  lieu  thereof  ••$272,000,000". 

Pa,'e  72.  liiie  18,  strike  out  "$400,000,000  ' 
and  insert   In  lieu   thereof  '•$317.000.000^^. 

Page  72.  line  18.  strike  cu  ••$445.000.00U' 
and   insert    in   lien   thereof  •••ti350.000.000^^. 

Page  72.  line  19.  strike  out    •$500,000,000 
and   insert  in  lieu   thereof   •■»395.000.000'. 

Page  72,  line  20.  strike  out  ■$560,000,000  ' 
and  iir>ert  in  lieu   thereof   •.$440,000,000". 

Page  72,  litieis  20  and  21.  strike  out  ■$610.- 
000.000  "  and  insert  in  lieu  thereof  •$495,000.- 
OOO*. 

Page  72.  line  24.  strike  out  '  *205.000.000 " 
and  in.strt  in  ii;  .i  thereoi     $152,000,000". 

Pare  73.  line  1.  strike  out  •$670,000,000" 
and  insert  Ui  lieu  thereof  •■*529,000,000 ". 

PaiLie  73.  lines  1  and  2.  strike  out  "$1,100.- 
000,000 "  and  Insert  in  lieu  thereof  '•.*870  - 
OOO.OOO"'. 

Page  73.  line  2.  strike  out  ■$1.155.0O0.'' JO " 
aitd  Insert  in  lieu  thereof    $915,000,000  ". 

Page  73.  lino  3.  strike  out  •$1,200,000,000" 
and  in,sert  in  lieu  thereof  ••$950,000.000^'. 

Pape  73.  line  4.  strike  out  "$1,070,000,000  " 
and  ln.?ert  in  lieu  thereof  •$875  OOO.OOO". 

Paste  73.  line  7.  strike  out  '$88,000,000  ...id 
insert  in  llju  thereof  ■•$66.000.000'. 

Page  73.  line  8,  strike  out  '•$97,000,000"  and 
insert  in  lieu  thereof  •'$77,000.000^. 

Page  73,  line  8,  strike  out  •$145,000,000" 
and  in-sert  in  li£u  tliereof   'aUo.OOO.OOO". 

Page  73.  line  9,  strike  out  "$153,000,000" 
and  Insert  in  Iteu  thereof  •'$120,000,000'. 

Pa(?e  73  line  10.  strike  out  "$204,000,000  " 
and  insert  in  lieu  thereof  •$160,000,000". 

Page  73.  line  10.  strike  out  •■$233,000.J00' 
and  insert  in  lieu  thereof    $190,000,000", 

Mr,  ROBERTS  (during  the  leadinfT'. 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  v,  as  no  objection. 

Mr.  ROBERTS.  Mr.  Chaiiman,  the 
amendment  I  offer  at  this  time  is  a  de- 
tailed year-by-year  amendment  to  the 
costs  by  each  of  the  categories  A,  B,  C,  D. 
The  effect  of  the  amendment  is  to  reduce 
the  total  authorizations  for  these  cate- 
gories to  $15.8  bilUon  from  the  $20  bil- 
lion in  the  reported  bill.  The  spread  of 
the  costs  oyer  the  years  and  in  the  cate- 
gories is  in  the  exact  isroportion  as  in 
the  reported  bill. 

Therefore,  all  of  the  statements,  espe- 
cially by  Mr.  Wright,  dming  ^he  debate 
as  to  the  percentage  by  category  and 
the  phasing  of  the  program  over  the 
years  to  meet  the  immediate  needs  of  the 
larger  cities  and  the  growing  needs  of 
the  emerging  cities  still  holds  true  luider 
my  amendment. 

Tlie  purpose  of  the  amendment  is  to 
meet  the  concern  for  inflation  problems 
and  effect  what  I  believe  is  a  fair  and 
equitable  compromise  with  the  admin- 
istration position.  To  reduce  the  program 
any  lower  than  $15.8  billion  would  not 
be  facing  up  to  the  problem. 

I  would  like  to  point  out  that  the 
amount  authorized  for  the  fii-st  year  hi 
this  amendment  for  fiscal  year  1975  is 
31  57  billion.  Tlie  amount  contained  In 


1 

the  Department  of  Transportation  ap- 
propriation bill  approved  by  this  body 
yesterday  for  fiscal  year  1975  for  public 
mass  transportation  was  $1.45  billion.  I 
certainly  can  not  see  where  that  is  going 
to  set  an  inflationai-y  trend  particulaily 
where  tliis  bill  is  intending  to  put  the 
mass  transit  assistance  program  on  solid 
ground  and  begin  a  long-teim  program 
for  tiie  coumry. 

Fiuther.  this  bill  ILself  provides  that 
the  Secretary  shall  put  this  program  into 
effect  as  scon  as  he  determmes  appro- 
priate or  in  1  year,  whichever  comes  first, 
after  which  he  can  no  longer  approve 
grants  under  the  Urban  Mass  Trans- 
portation Act  of  1974  as  amended.  Tliis 
means  that  if  the  Secretary  puts  this  act 
into  operation  immediately  he  can  save 
the  entire  S3  billion  authorized  last  year 
for  luban  mass  transportation  under 
title  III  of  the  1973  Highway  Act.  This 
means  the  net  new  authorization.s  of  this 
bill  could  be  as  low  as  .$12.8  billion. 

Anything  less  than  proposed  in  this 
amendment  is  the  equivalent  cf  doing 
nothing. 

I  believe  this  amendment  is  reason- 
able. It  does  not  do  the  complete  job  tlie 
committee  wanted  to  do.  but  it  is  offeied 
in  the  spirit  of  compromise. 

I  urge  the  Members  of  this  body  lo 
adopt  the  amendment. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man. I  think  tliat  the  amendment  takes 
into  account  the  primary  necessaries 
mider  the  various  terms  of  tlie  bill.  We 
all  would  like  to  see  a  $20  billion  bill, 
because  we  thought  that  was  necessary, 
but  due  to  the  circumstances  that  have 
arisen  on  the  treatment  of  our  total  fis- 
cal problems  and  perplexities,  it  seems 
that  we  should  make  a  reasonable  con- 
cession to  accommodate  those  who  have 
fears  about  the  total  expenditures. 

We  do  recognize  that  with  respect  to 
capital  improvements,  they  will  be  some- 
what delayed  as  compared  to  the  im- 
mediate use  of  the  money  for  mainte- 
nance and  operation. 

Ml-.  Chainnan,  it  seems  to  me  that  this 
is  a  commendable  an-angement  and  one 
wlilch  I  hope  the  committee  will  support 
by  accepting  the  amendment  offered  by 
the  gentleman  from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  I  hope 
the  committee  and  all  of  my  colleagues 
will  agree  to  accept  the  amendment,  and 
I  ask  for  an  affirmative  vote. 

AMENDMENT  OFrERED  BT  MR.  H,\RSI1.\  AS  .\  SUB- 
STITfTE  FOR  THE  AMTNDMENT  0rH..''ED  BV  MR. 
ROBERTS 

Mr.  HARSHA.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  f  oUow  s : 

Amendment  offered  by  Mr.  H.\rsh.%  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Roberts:  In  lieu  of  the  matter  proposed 
to  be  stricken,  strike  out  the  following,  and 
in  lieu  of  the  matter  proposed  to  be  Inserted, 
insert  the  following: 

Pag©  72,  strike  out  lines  10  through  14, 
inclusive,  and  insert  in  lieu  thereof  the  fol- 
lowing; 
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United  States  Code  not  to  exceed  $760,000,000 
for  tlie  fiscal  year  1975,  $815,000,000  for  the 
fiocal  year  1976,  $900,000,000  for  the  fiscal 
viiar  1977,  $1,045,000,000  for  the  fiscal  year 
1978.  •?!. 1.50,000.000  for  the  fiscal  year  1979, 
iird  ?  1,2:30,000.000  for  the  fiscal  year  1980. 

Page  72.  strike  lines  17  through  21.  inclu- 
.sive.  and  insert  in  lieu  thereof  the  following: 
Slates  Code  not  to  exceed  $230,000,000  for  the 
tisc.al  vear  1975.  $240,000,000  for  the  fiscal 
year  1976.  $250,000,000  for  the  fiscal  year 
1977.  $290,000,000  for  the  fiscal  year  1978. 
$330,000,000  for  the  fiscal  year  1979,  and 
$360,000,000  for  the  fiscal  year  1980. 

Page  72.  strike  out  line  24,  and  page  73, 
strike  out  lines  1  through  4.  Inclusive,  and 
Insert  In  lieu  thereof  the  following : 
States  Code  not  to  exceed  $410,000,000  for 
the  fiscal  year  1975,  $445,000,000  for  the  fiscal 
vear  1976.  $450,000,000  for  the  fiscal  year  1977. 
$465,000,000  for  the  fiscal  year  1978,  $520.- 
000,000  for  the  fiscal  year  1979,  and  $610.- 
000,000  for  the  fiscal  year  1980. 

Page  73,  strike  out  lines  7  through  11, 
inclusive,  and  insert  in  lieu  thereof  tlie  fol- 
lowing : 

Code  not  to  exceed  $45,000,000  for  the  fiscal 
year  1975,  $50,000,000  for  the  fiscal  year  1976, 
$80,000,000  for  the  fiscal  year  1977,"  $90,000,- 

000  for  the  fiscal  year  1978,  $115,000,000  for 
the  fiscal  year  1979,  and  $120,000,000  for  the 
fiscal  year  1980. •' 

Mr.  HARSHA  (during  the  reading^. 
Mr.  Chairman.  I  ask  mianimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with,  and  that  it  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Oliio? 

There  was  no  objection. 

Mr.  HARSHA.  Mr.  Chairman,  this 
amendment  would  reduce  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Roberts)  from  $15.8  billion 
to  $11  billion. 

Mr.  DON  H.  CLAUSEN.  Mi'.  Chairman, 

1  make  the  point  of  order  that  a  quonim 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  w  ill  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QU08CM     CALL     VACATED 

The  CHAIRMAN.  One  hmidred  and 
one  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXni.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Ohio  is  recog- 
nized. 

Mr.  HARSHA.  Mr.  Chairman,  we  have 
had  Chairman  Burns  of  the  Federal  Re- 
serve Board  teU  us  that  unless  we  control 
Federal  spending  in  order  to  help  check 
the  rate  of  inflation  our  verj'  political 
institutions  will  be  in  jeopardy. 

We  have  had  economist  after  econo- 
mist tell  us  that  runaway  Inflation  will 
ije  ruinous  unless  checked. 

This  House  2  weeks  ago  passed  by  an 
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overwhelming  vote  of  335  to  66  a  re.solu- 
tion  authorizing  the  Joint  Committee  on 
Economics  to  undertake  as  soon  as  pos- 
sible— as  soon  as  possible — an  emergency 
.study  of  the  current  state  of  the  economy 
and  of  the  problems  relating  thereto  with 
special  leference  to  inflation  and  includ- 
ing but  not  limited  to  such  inflation- 
related  problems  as  Federal  spending. 

Many  Members  took  the  floor  on  that 
occasion  and  deplored  the  fact  that  we 
had  sucli  horrendous  inflation,  as  they 
have  on  many  other  occasions,  and  pro- 
fe.'^sed  their  profound  determination  to 
control  it.  Now  we  have  an  opportunity 
to  stop  cliscu-saing  and  start  deducting. 

Tlie  .amendment  offered  by  the  gentle- 
man from  Texas  certainly  is  a  step  in  the 
right  direction  but  it  is  only  one  small 
step  when  a  giant  stride  is  needed.  We 
are  still  at  the  $20  billion  level.  The 
amendment  offered  by  the  gentleman 
would  reduce  the  authorization  in  this 
bill  to  $  15.8  billion.  This  is  in  addition  to 
sums  already  available — $3  bilhon  under 
the  UMTA  law.  up  to  $2  billion  under 
the  interstate  transfers  authorized  by 
the  1973  Highway  Act,  up  to  $800  million 
from  urban  transfers  out  of  the  highway 
trust  fund,  and  the  House-passed  Am- 
trak  bill  which  provided  an  additional 
$200  million  in  giants  and  $400  million 
in  guaranteed  loans — which  by  the  way 
Amtrak  is  going  we  might  as  well  call 
grants  because  the  Members  and  I  all 
know  those  loans  are  not  going  to  be 
repaid. 

Some  of  this  money  will  go  for  intra - 
city  mass  transit,  so  we  are  still  dealing 
with  figures  in  the  neighborhood  of  about 
$20  billion.  There  certainly  is  nothing 
parsimonious  about  those  sums.  To  the 
contraiT,  they  are  a  sure-fire  way  to 
transport  the  economy  into  mass  infla- 
tion and  subsidize  our  own  express  ride 
into  financial  chaos. 

According  to  the  latest  polls,  87  per- 
cent of  the  American  people  are  con- 
cerned with  Inflation  and  the  cost  of 
living.  That  is  the  No.  1  issue  with  them. 
If  we  do  not  exercise  some  fiscal  re- 
sponsibility, the  American  voter  is  going 
to  give  us  a  rapid  transfer  to  another 
vocation,  come  this  November. 

Now,  some  of  us — and  I  want  to  direct 
my  attention  to  my  friends  on  the  Com- 
mittee on  Appropriations — some  of  us 
will  say  this  is  an  authorization  bill  and, 
therefore,  not  to  worry  about  it.  We  will 
take  care  of  it  in  the  appropriation  proc- 
ess. 

Let  me  tell  my  friends,  we  have  just 
transported  you  out  of  the  appropriation 
bushiess  Insofar  as  this  bill  is  concerned. 
Tills  bill  provides  for  contract  authority. 
What  is  more,  even  the  Congi-essional 
Budget  Act  of  1974  does  not  apply  to  tlie 
contract  authority  authorized  in  this  bill, 
because  the  Congressional  Budget  Con- 
trol Act  does  not  go  into  effect  until 
about  a  year  and  6  months  from  now  and 
does  not  appli'  to  any  contract  author- 
ity already  in  the  law  before  tlie  effec- 
tive date  of  the  applicable  provision  of 
the  Budget  Control  Act. 

Insofar  as  the  members  of  the  Budget 
Committee  and  the  members  of  the  Com- 


mittee on  Appropriations  are  concerned, 
this  bill  just  transports  them  out  of  busi- 
ness. 

President  Ford,  on  Monday  night,  laid 
the  predicate  for  a  strong  attack  on  in- 
flation. He  asked  for  our  cooperation.  The 
American  taxpayer  clamors  for  our  co- 
operation. This  figure  of  $15.8  billion,  to- 
gether with  what  is  already  available, 
is  grossly  inflationary  and  I  can  assure 
everyone  here  it  will  be  vetoed.  The  only 
acceptable  figm-e  is  set  forth  in  my  sub- 
stitute of  $11  billion. 

Now.  do  you  really  want  to  create  a 
liia.^s  transportation  program  that  is  re- 
sponsive to  the  needs  of  both  urban  and 
rural  America,  and  responsive  to  the 
!x>cketbook  of  the  American  taxpayer, 
or  do  you  just  want  a  pohtical  issue? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•  By  unanimous  consent  Mr.  Harsh.\ 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HARSHA.  I  suggest  that  the  better 
issue  is  slowing  down  inflation.  The  judg- 
ment lies  in  our  hands.  I  urge  that  we 
adopt  the  fiscally  responsible  route  and 
accept  my  substitute. 

Ms.  ABZUG.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  cannot  be  said  that 
this  or  any  other  authorization  level  is 
inflationary  per  se,  just  sis  it  cannot  be 
shown  that  budget  cutting  per  se  is  anti- 
inflationary. 

I  started  to  discuss  this  Issue  the  other 
day  on  the  floor.  We  could  argue  this  at 
great  length,  but  the  fact  Is  that  if  we 
analyze  the  budgets  and  the  issue  of 
balanced  budgets,  we  will  find  that  at 
the  time  in  the  history  of  our  country 
when  we  have  the  most  balanced  budget 
we  have  ever  had.  we  nevertheless  are 
experiencing  the  most  inflationary  period 
in  our  history. 

President  Fords  stated  pohcy  that  the 
way  to  control  inflation  is  to  have  a  bal- 
anced budget  and  to  cut  down  on  Fed- 
eral expenditures  is  open  to  question.  In 
today's  world,  where  international  con- 
siderations play  at  least  as  great  a  role 
as  domestic  considerations  in  detennin- 
ing  inflation  rates,  we  certainly  need  to 
examine  more  carefully  the  alleged  cor- 
relation between  an  unbalanced  Federal 
budget  and  inflation.  Recent  experience 
demonstrates  that  there  are  substantial 
nonbudgetan/  reasons  for  the  rising  price 
level. 

In  the  years  between  1961  and  1965. 
for  example,  there  were  budget  deficits 
ranging  from  $1.6  billion  in  1964-65  to 
S7.1  billion  in  1961-62.  The  price  index 
advanced  somewhat,  but  only  1  point  in 
the  year  of  greatest  deficit  and  by  nearly 
2  points  in  the  year  of  near  balance;  in 
1969.  there  was  a  budget  surplus  of  $3.2 
billion  and  prices,  instead  of  declining, 
rose  by  5.6  points. 

More  recent  years  offer  an  even  greater 
cliallenge  to  this  alleged  budgetarj.--in- 
fiation  correlation.  In  1973,  with  budget- 
aiy  deficits  reduced  from  $23.2  billion — 
the  1972  budget— to  $14.3  billion,  and 
with  tlie  deficit  further  reduced  in  1974 
to  S3  billion,  the  inflation  rate  has  not 
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flowed  down.  Instead  it  I  as  speeded  up, 
rising  from  4  percent  in  ]  972  to  7.4  per- 
cent in  1973.  By  May  1974.  the  price  in- 
dex had  risen  by  13  pointi .  more  than  in 
any  previous  postwar  yea  ■.  This  has  oc- 
curred in  spite  of  the  n  -arly  balanced 
budget  or  possibly  becau-^e  of  it. 

Ob\iously,  there  are  other  factors  at 
"work  which  have  contiibuted  to  the 
spiraling  rate  of  inflation  both  here  and 
throughout  the  world — the  shortage  of 
oil  and  petroleum  product ;.  the  shortage 
of  grain  and  other  agr  cultural  com- 
modities, the  dollar  dei  aluation,  and 
worldwide  rising  prices. 

If  we  are  going  to  male  an  effective, 
significant  impact  on  our  inflationary 
problem,  we  must  find  another  approach 
that  will  not  impose  urmscessary  sacri- 
fices upon  millions  of  lov  -  and  middle- 
income  Americans. 

How  can  we  in  good  conscience  cut 
funds  from  our  mass  tran  -portation  pro- 
gram or  from  any  other  socially  produc- 
tive program  and,  at  tie  same  time, 
sanction  the  spending  of  more  than  $90 
biUion  on  a  defense  budget  that  is 
riddled  with  fat.  If  we  siicerely  want  to 
stimulate  the  economy,  is  it  not  far  bet- 
ter to  create  jobs  for  mil  ions  of  unem- 
ployed and  provide  much  needed  public 
services  instead  of  creati;ig  new  jobs  in 
elite  categories  and  products  that  serve 
only  destructive  purposes  ' 

This  mass  transportation  program 
will  conserve  energy  and  reduce  con- 
sumption of  fuel,  whose  rising  prices 
are  a  major  inflationary  e  lement.  It  will 
create  jobs.  It  will  stimu  ate  the  econ- 
omy and,  at  least  equaUy  vital,  it  will 
provide  essential  services  for  those 
groups  in  oui-  population  \  ho  always  end 
up  getting  the  short  end  of  the  stick- 
people  with  low  and  moc  erate  incomes 
who  depend  on  mass  transit  to  get  to 
their  jobs,  the  elderly  an^  handicapped 
who  rely  on  mass  transpqrtation  to  ob- 
tain health  care  and  to  git  around. 

So,  the  question  as  to  MUiether  or  not. 
a  cut  in  this  bill  will  do  sdmething  posi- 
tive about  inflation,  is  really  not  before 
us  because  it  is  not  provatole. 

One  thing  that  is  demonstrable,  how- 
ever, is  that  there  is  a  tre|nendous  need 
for  mass  transportation  hssistance  for 
capital  and  operating  programs  which 
this  bill  does  accomplish.  • 

It  Is  interesting  that  a!  study  of  the 
urban  mass  transportation  needs  which 
was  recently  released  by  the  Depart- 
ment of  Transportation,  jis  a  result  of 
Highway  Act,  section  138  shows  those 
needs  are  over  $23  billion.  ( )ur  own  com- 
mittee findings  were  that  jur  needs  are 
$23  billion. 

The  UMTA  obviously  s  in  concur- 
rence with  this  report  sincje  it  requested 
a  fiscal  year  1975  appropijiation  of  $2.2 
billion  for  large,  urban  denter  capital 
construction  alone  on  an  8(  percent  to  20 
percent  basis.  When  th  s  request  is 
matched  against  the  act's  1975  author- 
ization of  $2,108  billion  fdr  capital  and 
operation  assistance  for  al|  urban  areas, 
large  and  small,  and  for  rjiral  areas,  on 
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a  lower  Federal  share  bas 


s,  it  becomes 


evident  that  the  $20  billiin  in  the  bill 


now  is  considerably  below  the  actual 
need  level  and  is  a  compromise  figure. 
Members  of  our  committee  on  both  sides 
recognized  this  need. 

UMTA  this  year  recommended  an 
appropriation  of  $2.2  billion  which  it 
said  it  could  easily  justify.  Included  in 
this  proposal  was  $300  million  in  new 
rail  starts  which  OMB,  pursuant  to  its 
stated  rail  bias,  arbitrarily  deleted.  This 
included  needed  construction  programs 
in  Chicago,  Buffalo,  Bo.ston,  Cleveland. 
Denver,  Honolulu.  Minneapolis-St.  Paul. 
New  York  City,  northern  New  Jersey. 
San  Juan,  and  the  Oakland  Airport  ex- 
tension on  the  BART  system  in  Cali- 
fornia. In  Denver  and  Buffalo  bond 
issues  had  been  passed  and  local  money 
existed  in  expectation  of  receiving  these 
Federal  construction  grants. 

UMT.A.  was  forced  to  reduce  its  mini- 
mum $1.8  billion  request  further  to 
$1,445,250,000.  This  is  equivalent  to 
$1,517  billion  if  multiplied  by  5  percent 
in  conformity  with  a  75  percent  match- 
ing share. 

In  contrast,  the  1975  authorization  un- 
der the  Roberts  amendment  would  be 
$1,570  billion.  Significantly,  included  in 
this  amount  is  $66  million  for  rural  areas 
which  is  not  in  the  UMTA  request  as 
well  as  approximately  $150  million  for 
smaller  cities  that  do  not  participate  to 
any  great  extent  under  the  UMTA  pro- 
gram—72  percent  of  UMTA  funds  in 
the  past  has  gone  to  the  9  cities  in  cate- 
gory A.  Moreover,  the  SI. 57  billion  au- 
thorization includes  an  entirefy  new  pro- 
gram— the  operating  subsidies  program. 
So  actually,  capital  transit  money  in 
H.R.  12859,  pursuant  to  the  Roberts 
amendment,  is  less  than  the  capital 
money  in  UMTA  and  is  more  evenly  dis- 
tributed to  areas  heretofore  without  such 
aid  so  as  to  make  a  new  beginning  in 
ma.ss  transit  in  this  country. 

This  shows,  then,  that  a  level  of  $1.57 
billion— the  first  year  of  a  $15.8  billion 
program— is  not  inflationary  as  it  is  the 
same  total  level  of  funding  imposed  by 
OMB  on  UMTA,  is  much  less  than  what 
is  required  and  requested,  and  is  for  a 
much  expanded  program.  In  this  regard, 
it  is  important  to  note  that  just  last  year 
the  Congress  overwhelmingly  passed  and 
the  President  signed  into  law  a  $3  billion 
increase  in  the  UMTA  program  which 
contemplated  a  capital  transit  program 
of  at  least  $1.5  billion  per  year  on  an 
80-20  basis.  The  $1.57  billion  program, 
then,  is  considerably  less  than  that  ob- 
jective. Therefore,  when  Mr.  Roberts 
from  this  committee  stands  up  and  pares 
down  our  $20  billion  bill  and  makes  it  a 
$15.8  billion  bill,  he  shows  the  height  of 
fiscal  responsibility  as  a  Democrat  who 
is  agreeing  with  the  OMB  and  its  pro- 
posal as  to  what  is  appropriate  for 
1975. 

Yet,  despite  that,  we  get  a  proposal 
that  we  should  ignore  what  has  now  been 
approved  by  the  OMB  and  we  come  In 
here  today  and  say,  "No,  we  have  to  cut 
it  further." 

We  all  want  to  do  honor,  apparently, 
to  the  President  who  says  that  we  have 
to  cut.  Some  people  would  like  to  cut 
elsewhere.  Some  people  would  like  to  cut 


the  agricultural  program:  some  people 
would  like  to  cut  the  military  program; 
some  people  would  like  to  cut  the  educa- 
tional program;  some  people  would  like 
to  cut  the  housing  program. 

But  cutting,  per  se,  is  not  the  answer 
to  inflation.  It  is  not  the  way  of  mature 
legislation.  I  suggest  to  the  Members 
furthermore,  that  in  the  $11  billion 
amendment  a  very  interesting  thins 
occurs. 

It  reduces  the  fiscal  year  1975  level  to 
$1,445  which  is  exactly  the  same  as  the 
UMTA  request  but  actually  le.ss  because 
of  the  new  programs.  What  is  especially 
unfortunate,  however,  is  that  it  is  not  an 
across  ti.e  board  reduction  but  an  ex- 
tremely disproportionate  one.  Thus,  the 
bulk  of  the  reduction  comes  in  the  "A " 
category — from  $1.45  million  to  $0.76  mil- 
lion—where it  can  be  spent,  whereas  the 
"C"  category  is  doubled— from  $205  mil- 
lion to  S410  million  where  it  cannot  be 
spent  and  since  the  "A"  cities  cannot 
apply  for  it  There  is  also  nearly  a  one- 
half  reduction  in  category  B  which  pro- 
vides for  269  organized  areas.  The  S.20 
billion  and  $15.8  billion  bills,  in  them- 
selves reductions,  at  least  place  the 
money  in  the  proper  proportions  that  it 
is  needed.  The  Harsha  amendment  does 
not  and  thwarts  not  only  the  whole  pur- 
pose of  this  bill,  but  the  purpose  of  the 
UMTA  Act. 

The  CHAIRMAN.  Tlie  time  of  the 
gentlewoman  from  New  York  has  ex- 
pired. 

Ms.  ABZUG.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  an  additional  3 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
New  York? 

Mr.  SHUSTER.  Mr.  Chairman,  I 
object. 

Mr.  HARSHA.  Mr.  Chairman,  would 
the  gentleman  withdraw  his  objection? 
Mr.  SHUSTER.  Mr.  Chairman,  I  with- 
draw my  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 
There  was  no  objection. 
Ms.  ABZUG.  Mr.  Chairman,  the  inter- 
esting thing— and  I  do  not  think  any  of 
us  have  considered  this — between  what 
was  originally  projected  by  both  UMTA 
and  OMB  and  the  bill  before  us  today,  is 
that  under  the  UMTA  bill,  there  is  no 
rural  program. 

Under  our  bill  there  is  a  rural  pro- 
gram. Under  the  UMTA  bill  there  is  no 
provision  of  $150  million  for  small 
cities.  Under  our  bill  today  there  is. 
Tlierefore,  if  we  are  going  to  amend  this 
bill  which  is  already  down  to  its  barest 
minimum,  and  disproportionately  cut  it 
to  $11  biUion,  we  are  going  far  beyond 
the  line  of  duty  to  the  OMB  or  to  the 
administration  because  they  have  not 
asked  us  to  do  it. 

Really,  what  this  bill  has  that  the 
UMTA  bill  does  not  have,  and  what  the 
other  proposals  made  by  OMB  did  not 
contemplate,  is  operating  assistance, 
which  has  already  been  proven  here  on 
this  floor  to  be  necessary,  not  only  to  the 
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big  cities,  but  to  the  rural  area.'.,  to  the 
small  cities,  to  people  who  are  poor  and 
elderly  and  handicapped,  and  to  people 
V,  ho  have  to  have  this  form  of  transpor- 
tion  to  go  to  work. 

Therefore,  what  we  have  here  is  some- 
Miing  which  cannot  help  but  deprive 
people  of  the  fundamental  need  that 
they  have  to  go  from  place  to  place. 

In  addition,  this  bill  has  other  impor- 
tant provisions.  We  save  enormous 
amounts  of  energy,  and  energy  .shortage 
is  a  problem  that  will  persist.  We  do 
something  about  fighting  the  pollution 
in  our  air.  So  if  we  want  to  do  something 
about  mass  transportation,  we  must  de- 
velop a  program  which  can  be  meaning- 
ful to  rural  areas,  to  luban  areas,  and 
the  suburban  areas  in  this  country. 

When  the  gentleman  proposes  arbi- 
trarily to  bring  the  authorization  level 
down  to  $11  billion,  he  tries  to  take  the 
heart  out  of  what  was  a  very  meaningful 
program  developed  by  both  sides  of  this 
committee,  by  urban,  suburban,  and 
rural  members. 

I  would  hope  that  we  will  defeat  the 
Sll  billion  proposal  and  support  the 
S15.8  billion  proposal,  although  I  still 
favor  the  $20  billion  bill  because  that, 
indeed,  is  what  our  needs  are. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Under  the  $20  billion 
proposal,  category  A  has  54  percent  of 
the  money  available. 

M.S.  ABZUG.  That  is  correct. 

Mr.  HARSH.\.  Under  my  amendment, 
category  A  ha.s  53.7  percent  of  the  money 
available. 

Under  the  $20  billion  proposal,  cate- 
gory B  has  14.4  percent.  Under  my  pro- 
posal category  B  has  15.4  percent,  and  so 
on  down  the  line. 

The  gentlewoman  said  that  my 
amendment  cut  the  heart  out  of  the 
committee  percentages,  but  mine  are 
along  the  same  lines  as  those  of  the 
committee  and  the  original  bill. 

Ms.  ABZUG.  But  the  interesting  thing 
is  that  we  are  talking  about  fiscal  year 
1975  and  not  the  total  authorizations  in 
the  6-year  bill,  because  we  may  come 
back  again  and  change  this  in  1976  or 
when  we  reopen  this  for  discussion. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent.  Ms.  Abzxjg  was 
allowed  to  proceed  for  1  additional  min- 
ute, t 

Ms.  ABZUG.  Mr.  Chairman,  if  the 
Members  will  notice,  the  total  for  the  6- 
year  period  is  approximately  the  same 
percentage.  But  it  is  Interesting  to  note 
that  for  1975  this  amendment  would  in 
fact,  double  the  amount  in  category  C 
to  S410  million  from  $205  million,  while 
the  gentleman  cut  half  the  amount  in 
category  A  from  $1.45  billion  to  $760  mil- 
lion and  almost  half  the  amount  in  cate- 
gory B  from  $365  milhon  to  $230  million. 

I  am  now  ti-ying  to  talk  about  fiscal 
year  1975.  This  is  the  time  when  we  have 
a  problem  economically. 

I  am  suggesting  that  the  $15.8  billion 
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proposal  actually  falls  within  the  pro- 
l-^osals  of  the  Ofiace  of  Management  and 
Budget.  It  falls  almost  exactly  within  the 
provisions  made  for  the  transit  budget 
by  OMB  for  fiscal  year  1975,  and  the  gen- 
tleman's cut  is  an  excessive  cut  which 
socs  beyond  what  is  even  being  required 
by  that  hard  taskmaster,  the  OMB. 

I  know  the  gentleman  would  not  want 
to  be  overzealous  about  that.  I  find  it 
imiair  that  we  should  put  all  of  that 
money  into  category  C.  which  is  di:<cre- 
ticnary.  and  may  not  be  u.'^cd  when  it  i.s 
desperately  needed  in  categories  A  and 
B.  and  in  the  rural  areas. 

Ihe  CHAIRMAN.  The  lime  of  the  ge.i- 
llewoman  from  New  York  has  expired. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chainnan. 
I  rise  in  support  of  the  amendment  of- 
fered "oy  my  friend,  the  gentleman  from 
Ohio  'Mr.  Haeshai  . 

There  is  much  to  be  said  that  I  could 
agree  with  as  far  as  the  previous  speak- 
er "s  statement  is  concerned  relating  to 
the  specific  commitment  we  are  making 
to  mass  transit  for  this  country.  But  I 
would  remind  the  Members  of  what  the 
gentleman  from  Ohio  (Mr.  Harsha)  did 
state,  for  all  practical  piuposes  we  are 
dealing  with  a  $20  million  commitment  to 
mass  transit  when  one  adds  up  all  the 
figures — between  $8  and  $9  billion  au- 
thorized under  other  legislation  added 
to  this  Sll  billion  Harsha  amendment. 

There  can  be  veiT  little  argument  that 
today  the  urban  areas  of  our  country 
find  themselves  with  many  service 
problems,  not  the  least  of  which  is  pro- 
vision of  mobility  without  congestion, 
and  mobility  in  the  manner  most  eCQcient 
and  economical  for  then-  particular  set 
of  unique  characteristics.  It  is  this  last 
qualifier,  efficiency  and  economy,  to 
which  I  would  like  to  address  my  remarks 
for  a  moment. 

To  anyone  who  has  followed  any  of 
the  great  Federal  grant  programs,  it  soon 
becomes  obvious  that  the  dollars  are  not 
always  distributed  acording  to  need. 
Instead,  political  pressure  and  grant- 
manship  serve  as  proxies  in  the  alloca- 
tion process.  This  process  also  occurs  in 
the  decisionmaking  sti-ucture  of  local 
governments  but  in  a  slightly  different 
manner. 

In  the  case  at  hand,  provision  of  mass 
transit,  many  tu-ban  areas  base  their  de- 
cision for  exiiensive,  highly  capital-in- 
tensive transit  systems  purely  on  the 
salability  of  that  sy.stem  to  the  local 
voters,  and  most  importantly,  on  the 
availability  of  large  amounts  of  money 
at  the  Federal  level  to  construct  that  sys- 
tem. 

I  might  add  that  now  we  ai-e  even  con- 
sidering additional  money  to  operate 
those  systems.  In  effect,  I  am  asserting 
that  these  systems  are  being  chosen  for 
urban  areas  more  for  their  "sex  apE>eal " 
than  for  their  transportation  or  eco- 
nomic value  to  the  particular  urban  area. 

An  increase  in  the  funding  level,  such 
as  is  called  for  in  the  bill  before  us.  would 
onlj'  encourage  local  decisionmakers  to 
opt  for  sophisticated  systems  and  ignore 
other  less  expensive  systems  that  might 
suffice  to  move  people  economically  and 
efficiently. 


Parenthetically.  Mr.  Chairman.  I 
might  draw  to  the  attention  of  those 
Members  who  are  on  the  floor  listenirig 
to  this  debate  tlie  recent  telecast  on  '60 
Minute.s"  by  CBS  during  this  past  week, 
where  they  pointed  veiy  vividly  to  the 
fact  that  many  of  the  older  proven  trans- 
portation systems,  if  they  were  modified 
and  updated,  would  serve  the  needs  of 
the  people  more  effectively  and  efficiently 
liian  some  of  the  highly  sophisticated 
.'ystems  being  pioposed.  Each  city  has 
varying  need.s  and  variable  tran.sporia- 
tion  E\  .>tem  plan  objectives. 

In  effect,  evei-y  large  city  v.  ill  tliink  it 
••.locds"  a  rapid-rail  subv.ay  system  to 
cuter  the  ranks  of  America's  cosmopol- 
itan giaut.s.  Our  economic  situation  can- 
not allow  U.S  to  make  such  ill-considered 
and  costly  decisions,  particularly  at  the 
national  level.  Tlie  decisiomnaking.  tlie 
!3rogram  unplementation  and  the  respon- 
sibilities must  be  maintained  at  that  unit 
or  level  of  Government  closest  to  where 
the  people  and  the  problems  are  actually 
located. 

Mr.  Cliairman,  I  support  the  amend- 
ment offered  by  the  gentleman  fix>m  Ohio 
'Mr.  Harsha*.  The  funding  levels  pro- 
ix)sed  promote  fiscal  restraint,  recogni- 
tion of  need,  and  encoiu-agement  of 
.'~ound  transpoitation  decisionmaking. 

Mr.  Chairman,  I  urge  the  committee 
to  adopt  this  amendment  by  an  over- 
whelming vote.  If  adopted  it  will  en- 
hance passage  of  the  bill  with  a  history- 
making  landmark  commitment  to  mass 
transit. 

Mr.  MILFORD.  Mi-.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
substitute  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Harsha >. 

This  bill,  as  written,  is  a  poor  invest- 
ment of  taxpayer  money  and  a  boon- 
doggle for  nine  big  cities.  In  tliis  bill,  we 
are  trying  to  spend  several  billions  of  dol- 
lars without  knowing  why,  where,  or  how. 

We  have  no  national  transportation 
plan — indeed,  not  even  a  national  trans- 
portation policy.  We  have  no  reliable  fig- 
ures that  will  tell  us  who  really  needs 
help  or  how  much.  We  do  not  know,  for 
example,  whether  the  money  that  will  be 
poured  into  existing  mass  transit  systems 
V.  ill  be  good  investments  or  a  total  waste. 

I  would  urge  my  colleagues  to  accept 
the  substitute  amendment.  Tliis  amount 
will  certainly  be  more  than  enough  to 
baU  out  systems  deficits.  This  will  keep 
mass  transit  systems  moving,  keep  sys- 
tems expanding  and  will  give  this  Gov- 
ernnaent  time  to  develop  a  responsible 
national  transportation  policy. 

The  argument,  offered  by  the  gentle- 
man from  Ohio,  is  vei-j-  valid  and  very 
important.  We  sinaplj-  do  not  have  $15 
billion.  Tliis  bill  means  more  deficit 
spending  and,  in  turn,  more  inflation. 

Mr.  CLEVELAND.  Mr.  Chainnan.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

There  is  one  aspect  of  the  problem 
which  I  do  not  think  has  been  discussed, 
and  for  the  record  I  thiiik  it  should  be 
discussed.  Earlier  in  the  debate  on  this 
legislation  I  called  attention  to  the  mi- 
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nority  and  supplemental  views  in  the  re- 
port. I  have  an  uneasy  fee  ing  that  my 
exhortations  that  these  oe  carefully 
read  may  have  gone  unhee  led,  but  em- 


bedded in  the  minority  views  I  think 
tliere  is  a  veiT  important  jroup  or  set 
of  facts. 

We  are  talking  here  in  t?rms  of  this 
proposal  for  mass  tran,sit,  ai  d  it  has  this 
price  tag  of  $20  billion. 

The  gentleman  from  Texas  (Mr. 
ROBERTS!  has  suggested  thit  $15  billion 
is  enough,  and  the  amend  nent  offered 
by  the  gentleman  from  Oh  o  <Mr.  Har- 
SHA )  which  I  support  bririj  s  it  down  to 
$11  billion. 

Mr.  Chairman,  we  are  s<irt  of  debat- 
ing this  as  if  this  is  it  for  mass  transit 
and  this  is  all  we  are  going  ;o  do  or  have 
done.  Unfortunately — and  people  keep 
forgetting  this:  the  fourth  *state  forgets 
it,  the  Members  of  the  House  forget  it. 
and  the  general  public  forgets  it — this  is 
not  all  we  are  doing  for  mass  transit. 

So  I  will  ask  the  Memberl  to  bear  with 
me  for  just  a  moment  wMile  I  remind 
them  of  some  of  the  things  we  are  al- 
ready doing,  some  of  the  |mounts  that 
are  already  on  the  books.  iNow.  for  ex- 
ample, in  the  highway  letislation  last 
year  we  provided  for  interstate  transfers. 

That  means  that  if  you  feive  up  some 
interstate  in  a  city  it  can  He  transferred 
over  and  used  for  mass  trinsit.  That  is 
an  estimated  $2  billion.        | 

Then  in  the  bill  we  j  passed  last 
year I 

Mr.  JAMES  V.  STANTOM.  Mr.  Chair- 
man, will  the  gentleman  yi»ld? 

Mr.  CLEVELAND.  I  will  not  yield  to 
the  gentleman  from  Ohio) at  this  mo- 
ment. becau.se  I  do  not  bilieve  I  have 
enough  time  to  make  the  pint  I  am  try- 
ing to  make.  If  I  have  suflcient  time  I 
will  yield  to  the  gentlemarj  later. 

Mr.  Chairman,  in  the  1«  gislation  we 
passed  last  year  we  "raide(  I"  the  high- 
way trust  fund  and  provide  1  that  up  to 
$800  million  annually  could 
transit  purposes.  Projected 


go  for  mass 
Dver  the  life 


of  the  bill,  that  is  an  $800  milUon  poten 


tial  a  year,  and  two  times 


billion.  However,  if  you  project  that  over 
the  6-year  period  that  we  are  talking 
about  in  this  bill  then  it  wpuld  be  $4.8 
billion. 

They  also  have  on  the  books  risht  now 
for  the  Urban  Mass  Transit  Authority  a 
cool  $3  billion. 

You  know,  this  is  getting  jto  be  sort  of 
a  sad  .story,  people  are  talkiig  as  if  this 


bill  we  are  working  on  is  th 


we  are  going  to  do  for  mass  tran.sit.  I 


big  items.  I 
jlmtrak  but, 


nme  major 
s  bill,  as  I 


have  already  itemized  three 

have  not  even  mentioned 

for  many  people.  Amtrak  ik  a  form  of 

mass   transit.  I  have  not  tilked  about 

revenue  sharing,  and  in  the 

beneficiary  cities  under  th 

pointed  out  in  the  discussioh  last  week, 

they  get  half  a  billion  of  n  I'enue  shar 

ing.  But  they  did  not  use  it  for  mass 

transit,  because  maybe   tljey  aiU  not 

think  it  was  that  important 

Congress  gave  it  to  them   or  back  to 
them,  and  they  used  it  for  ott  er  purposes. 

These  figures  I  have  give  \  the  Mem- 
bers, they  all  do  not  coveij  the  6-year 


that  is  $1.6 


only  thing 


period,  but  they  do  come  up  to  at  least 
$7  billion.  And,  projecting  the  raid  on 
the  trust  fund  figures  and  other  figures 
over  6  years,  then  it  would  be  up  over 
$10  billion. 

So.  that  I  think  while  we  are  dis- 
cussing tlie  amendment  offered  as  a 
substitute  by  the  gentleman  from  Ohio 
•  Mr.  Harsha)  and  we  have  all  of  this 
hand-wringing  about  gutting  mass  tran- 
sit, we  should  remind  ourselves  we  have 
at  least  four  other  programs  on  the  books 
with  at  least  $7  billion,  and  maybe  as 
much  as  $11  billion  already  available  for 
this  purpose.  I  think  this  is  an  important 
point.  It  is  the  old  sad  story  of  piling  up 
programs  on  programs.  Piecemealing  the 
taxpayers  to  death.  Feeding  inflation, 
fooling  the  public,  and  now  I  yield  to  the 
distinguished  gentleman  from  Ohio  iMr. 
James  V.  Stanton  i  . 

Mr.  JAMES  V.  STANTON,  Mr.  Chair- 
man. I  appreciate  the  gentleman  fro"i 
New  Hampshire  yielding  to  me. 

The  gentleman  from  New  Hampshire 
indicated  on  the  deletions  from  the  Inter- 
state System  under  the  Highway  Act 
trust  fund  there  were  $3  billion.  Is  that 
what  the  gentleman  indicated  in  his 
remarks? 

Mr.  CLEVELAND.  I  think  that  I  used 
the  figure  of  $2  billion. 

Mr.  JAMES  V.  STANTON.  Two  billion 
dollars? 

Mr.  CLEVELAND.  That  is  correct. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  have  checked  the  records  of  the 
Department  of  Transportation  since  I 
offered  that  amendment  in  the  commit- 
tee, and  the  only  application  that  has 
been  submitted  and  approved  was  from 
the  Boston  area,  and  one  small  one  from 
Philadelphia,  for  a  total  of  around  $400 
million. 

Mr.  CLEVELAND.  I  was  talking  about 
availability  of  money  for  mass  transit 
under  other  programs. 

The  gentleman  from  Ohio  has  really 
made  a  great  point  for  me.  I  believe  the 
sentleman  has  lent  support  to  my  point 
that  we  have  already  got  other  programs 
on  the  books.  I  am  not  saying  it  is  all 
being  spent,  in  fact,  some  of  it  will  not 
be  spent.  So  why  pour  more  on  top  of 
what  they  could  already  spend? 

Mr.  JAMES  V.  STANTON.  We  are  not 
talking  about  actual  expenditures.  The 
fact  is,  probably  most  of  this  will  never 
be  tapped. 

Mr.  CLEVELAND.  That  is  probably 
true,  because  the  demand  is  not  there.  I 
do  not  think  the  demand  is  there  that 
some  people  are  talking  about. 

Mr.  GROSS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  they  probably  want  the 
money  so  they  can  loan  it  back  to  the 
Federal  Government,  and  collect  8  or  9 
percent  interest  on  it. 

Mr.  JAMES  V.  STANTON.  They  only 
do  that  in  Iowa. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  JAMES  Y.  STANTON.  Mr.  Chair- 

man.  I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Ohio   <Mr.  Harshak 


I  find  it  very  difficult  to  reconcile  the 
gentleman's  amendment  with  the  very 
persuasive  arguments  that  the  gentle- 
man himself  has  made  in  tlie  past  con- 
cerning various  funding  proposals  for 
mass  transit.  The  gentleman  will  recall 
that  a  majority  of  the  members  of  tiie 
committee  and  a  majority  of  the  Mem- 
bers of  this  House  voted  with  him  on 
more  than  one  occasion  to  oppose  the 
administrations  attempts  to  divert 
highway  trust  fund  moneys  for  mass 
transit  purposes.  With  great  eloquence, 
the  gentleman  argued  that  there  simply 
v^as  not  enough  money  in  the  highway 
trust  fund  to  solve  the  needs  for  both 
mass  transit  and  highways.  The  needs 
for  both  programs  were  so  great,  and  so 
compelling,  he  argued,  that  separate  pro- 
grams should  be  established  with  ade- 
quate funding  provided  for  each.  And 
the  House  agreed  with  him. 

However,  now  the  gentleman  offers  an 
amendment  that  says  the  needs  for  mass 
transit  perhaps  are  not  really  as  com- 
peling  as  he  once  said  they  were.  I  won- 
der if  the  gentleman  is  concerned  about 
the  inconsistency  of  his  position. 

Obviously,  the  gentleman's  amend- 
ment is  troublesome  to  this  Member.  The 
compelling  needs  for  mass  transportation 
in  tliis  country  require  a  greater  finan- 
cial commitment  than  that  proposed 
here.  This  body  should  recognize  the 
magnitude  of  the  problem,  deal  with  the 
issue  directly,  and  provide  the  funding 
necessary  to  move  this  program  for- 
ward— $11  billion  simply  will  not  do  the 
job  that  needs  to  be  done. 

I  too  share  the  gentleman's  concern 
about  the  present  state  of  the  economy. 
We  have  to  deal  responsibly  with  this 
nagging  problem  of  inflation.  But  let  us 
be  certain  about  the  issue  involved  here. 

The  gentleman's  amendment  tran- 
scends the  issue  of  fiscal  responsibility 
and  goes  to  the  heart  of  the  matter  wliicli 
is  the  issue  of  priorities  for  Government 
spending.  Fiscal  responsibility  is  not  the 
issue  when  we  cut  this  program  to  the 
bare  bones  and  allow  spending  for  other 
programs  to  go  unchecked.  The  commit- 
tees  proposal  of  $15.8  billion  is  a  signif- 
icant cutback  from  the  $20  billion  in 
the  bill  and  the  $26  bilhon  actually 
needed  over  the  next  6  years.  We  have 
cut  a  great  deal  out  of  this  program,  and 
we  only  ask  that  other  programs  be  sub- 
jected to  the  same  scrutiny. 

I  urge  my  colleagues  to  vote  no  on  the 
gentleman's  amendment. 

Mr.  MIZELL.  Mr.  Chairman,  I  rise  to 
support  the  amendment  being  offered  by 
the  gentleman  from  Ohio  (Mr. 
Harsha). 

As  is  noted  in  the  Committee  on  Public 
Works  report  on  the  Federal  Mass 
Transportation  Act  of  1974  I  joined  with 
several  of  my  colleagues  in  signing  mi- 
nority views  on  this  legislation  in  an 
effort  to  demonstrate  my  concern  over 
the  $20  billion  authorization  in  this  bili. 

mis  legislation  as  currently  oropo.sed 

w'OUJd    increase    Federal    spending    at    a 
time  when  our  economy  can  least  afford 

it. 

President  Ford's  recent  address  to  the 
joint  session  of  Congress  emphasized  the 
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necessary  and  urgent  need  for  reduced 
Government  spending  to  curb  the  tide 
of  inflation.  Yet,  this  proposed  legisla- 
tion of  $20  billion,  added  to  the  mass 
transit  amendments  of  the  recently  en- 
acted Federal  Aid  Highway  Act,  could 
add  as  much  as  $25  billion  in  assistance 
to  mass  transit  over  the  next  6  years. 
This  compares  to  a  total  of  $3  billion 
allocated  to  mass  transit  since  the  en- 
actment of  the  1964  Urban  Transit  Act. 

I  am  concerned  and  well  aware  of  the 
existing  mass  transit  situation  which 
presently  faces  our  country.  I  am  also 
equally  aware  of  the  economic  situation 
our  country  faces,  and  overspending  in 
this  inflationary  period  will  create  navoc 
to  our  economy. 

I  urge  that  the  proposed  spending  of 
$20  billion  be  scaled  down  to  a  more  ra- 
tional figure  of  $11  billion  which  will 
adequately  serve  this  program,  along 
with  the  added  sums  provided  by  the 
Highway  Act  of  1973.  will  provide  an  ade- 
quate transit  funding  program,  while  not 
adding  to  the  woes  of  our  economy. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment  to  cut  funding  to  $11  billion. 

This  amendment  to  cut  tlie  funding 
from  $15.8  billion  to  $11  billion  could  be 
described  as  a  "no  progress"  amendment. 

By  allocating  only  $11  billion  over  6 
years,  you  are  going  to  maintain  the 
status  quo  in  mass  transit.  In  other 
words,  the  systems  will  continue  to  de- 
cay, losing  more  and  more  riders,  and 
causing  even  more  people  to  forsake  rapid 
transit  in  favor  of  the  automobile. 

And  I  can  assure  you.  the  automobile — 
consuming  imported  gasoline,  at  prices 
dictated  by  foreign  oil  coimtries — is  a 
major,  if  not  the  major  cause  of  infla- 
tion. 

When  the  price  of  gasoline  doubled, 
^^•e  started  to  have  major  economic  prob- 
lems, and  if  we  continue  to  rely  almost 
solely  on  the  automobile  for  transporta- 
tion, we  will  continue  this  inflationai-y 
spiral. 

So,  if  you  want  to  continue  to  send 
our  money  abroad  by  forcing  more  and 
more  of  us  to  buy  more  and  more  gaso- 
line to  fuel  our  cars;  if  you  want  to  con- 
tinue to  be  under  the  thumb  of  the  oil 
potentates;  if  you  want  to  continue  to 
pay  outrageous  prices  for  gasoline — then 
vote  for  this  amendment  to  cut  funding 
for  mass  transit. 

Further,  Mr.  Chairman,  it  has  been 
alleged  that  this  $15.8  billion  program— 
.spread  over  6  years — is  a  "budget  buster," 
and  that  it  would  "heap  fuel  on  the  fires 
of  inflation." 

And,  I  can  assure  you.  I  have  no  inten- 
tion of  voting  for  a  measure  which  would 
be  inflationary. 

But,  the  bill  before  us  is  not  inflation- 
ary. And  to  attest  to  that  fact,  let  me 
quote  from  two  telegrams  that  I  have 
received  from  two  well-known  oraaniza- 

tiwns. 

First,      from      the     Los     Angeles      Area 

Chamber  of  Commerce — an  organization 
of  businessmen  who  know  economics  and 

know  that  inflation  must  be  curbed — 
they  say : 


August  16,  1974. 
Congressman  Glenn  Anderson, 
Washington,  B.C.: 

The  Los  Angeles  area  Chamber  of  Com- 
merce strongly  supports  H.R.  12859  includ- 
ing both  the  operating  and  capltol  sections. 
This  legislation  is  required  if  we  are  to  de- 
velop a  balanced  transportation  system  for 
the  greater  Los  Angeles  area.  Your  efforts 
in  this  regard  are  most  appreciated. 
Richard  E.  Simpson, 
Vice    Chairman,    Public    Transportation 
Committee. 

And.  second,  from  Mr.  Thornton 
Bradshaw.  the  president  of  Atlantic 
Richfield  Oil  Co. — a  man  who  has  been 
an  outspoken  advocate  of  mass  transit 
for  some  time : 

August   19.   1974. 
Congressman  Glenn  Anderson. 
House  of  Representatives. 
Washington.  D.C.: 

We  are  strongly  in  favor  of  the  passage  of 
H.R.  12859  including  both  the  operating  and 
capital  sections  of  the  bill.  Therefore,  we  re- 
quest your  wholehearted  support  of  this  leg- 
islation. We  urge  you  to  make  our  views 
known  to  the  other  members  of  the  Cali- 
fornia delegation  and  to  elicit  their  support 
as  well. 

T.  F.  Bradshaw. 

President,  Arco. 

These  people — businessmen  who  know 
the  impact  of  inflation  on  the  econ- 
omy— these  people,  who  are  in  the  fore- 
front of  the  effort  to  curb  inflation — 
favor  this  bill,  and  they  urge  us  to  adopt 
it. 

I  urge  you  to  reject  the  argument  that 
this  bill  is  inflationary,  and  instead  vote 
for  this  proposal  as  suggested  by  the  Los 
Angeles  Area  Chamber  of  Commerce  and 
by  Mr.  Bradshaw,  the  president  of 
Arco. 

I  urge  you  to  vote  down  this  amend- 
ment to  cut  funding  to  $11  billion  and 
instead  adopt  the  committee  proposal  of 
$15.8  billion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Harsha)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts). 

The  question  was  taken;  and  the  Chair 
announced  that  he  was  in  doubt. 

RECORDED  VOTE 

Mr.  HARSHA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  257.  noes  155, 
not  voting  22.  as  follows: 


Carter 
Ca<.ey.  Te.\. 
Cederberg 
Chamberlnir. 
Chappell 
Clancy 
Clausen. 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 

conen 

collier 

Collins.  Tin- 
Conable 

Cor.lan 

Conte 
Cotter 
Crane 
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Abdnor 

Bray 

Alex.inder 

Breaux 

Ar.drews.  NC. 

Breckinridge 

Andrews. 

Briukley 

N.  Dak. 

Brooks 

Archer 

Broomneld 

Arends 

Brotzman 

Armstrong 

Brown.  Mich 

Ashbrook 

Brown,  Ohio 

Ashley 

Broyhill.  N.C. 

Bafalis 

Brovhill.  Va. 

Sillier 

Suctianan 

Baxinmii 

Burgener 

Bearcl 

Burke,  ria. 

Bell 

Burleson.  Te.\. 

Bennett 

Burlison.  Mo. 

BeviU 

Butler 

Blackburn 

Bvroii 

Bowen 

Camp 

Culver 

Johnson,  Colo 

Rcbison,  N.Y. 

Daniel.  Dan 

Johnson,  Pa. 

Rogers 

Daniel.  Robert 

Jones.  N.C. 

Rose 

W.,  Jr. 

Jones.  Okla. 

Roush 

Davis,  S.C. 

Jones.  Tenn. 

Rousselot 

Davis.  Wis. 

Jordan 

Roy 

de  la  Garza 

Kazen 

Runnels 

Dellenback 

Kemp 

Ruppe 

Denhoim 

Ketchuni 

Ruth 

Dennis 

King 

Ryan 

Deviiie 

Kuykendall 

Sarasin 

Dickinson 

-Lagomarsino 

Salter  field 

Downing 

Laudgrebe 

Scherle 

Duncan 

I.atta 

Schneebeli 

ciu  Pont 

Litton 

Sebelius 

Edwards,  Aia. 

Lone,  Md. 

Shipley 

Er!onboru 

I.ott 

Shoup 

Esch 

Lu.ian 

Shriver 

Eshl  email 

Luken 

Shuster 

Evans.  Colo. 

McClory 

Sikes 

Evins.  Tenu. 

McCloskey 

Skubitz 

Findlcy 

McCoUister 

Smith,  lowa 

Fish 

I-.IcCormack 

Smith.  N.Y. 

Fisher 

McDade, 

Snyder 

Flowers 

McEweii 

Spence 

Flynt 

McKay 

Steed 

Foley 

McKinney 

Steelman 

Forsythc 

Madigau 

Sieiger,  Ariz. 

Fountain 

Mahon 

Steiger.  Wis. 

Frellnghuysen 

Mallary 

Stratton 

Frenzel 

Mann 

Stubblefield 

Frey 

Martin,  Nebr. 

Symnis 

Fuqua 

Martin,  N.C. 

Talcott 

Geitys 

Mathias.  Calif 

Taylor,  Mo. 

Giainio 

Mathis,  Ga. 

Taylor,  N.C. 

Gibbons 

Maync 

Thomson.  Wis. 

Gilman 

Mazzoli 

Thone 

Goldwater 

Melcher 

Thornton 

Gonzalez 

Mezvinskv 

Towell.  Nev. 

Goodling 

Michel 

Traxler 

Grifflih.s 

Milford 

Treen 

Gross 

Miller 

Ullman 

Gubser 

Minshall,  Ohio 

Vander  Jagt 

Guver 

Mitchell,  N.Y. 

Veysey 

Haley 

Mizell 

Waggonner 

Hamilton 

Mollohan 

Walsh 

Hammer- 

Montgomery 

Wampler 

schmldt 

Moorhead, 

Ware 

Hanley 

Calif. 

White 

Hanrahan 

Murtha 

Whiiehurst 

Hansen,  Id.iho 

Myers 

Whitten 

Harsha 

Nelsen 

Widnall 

Hastings 

Nichols 

Wiggins 

Hays 

Obey 

Williams 

Heckler.  Mass. 

O'Brien 

Wilson,  Bob 

Henderson 

Parris 

Wilson, 

Hicks 

Pettis 

Charles  Tex 

Hillis 

Pickle 

Winn 

Hinshaw 

Poage 

Wright 

Holt 

Powell,  Ohio 

Wyatt 

Horton 

Preyer 

Wylie 

Hosmer 

Price,  Tex. 

Wyman 

Huber 

Quie 

Young.  Alaska 

Hudnut 

Quillen 

Young,  Fla. 

Hungate 

Eailsback 

Young,  n. 

Hunt 

Randall 

Young,  SC. 

Hutchinson 

Regula 

Zlon 

Ichord 

Rhodes 

Zwach 

Jarman 

Robinson,  va. 
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Abzug 

Coughlin 

Harrington 

Adams 

Cronin 

Hechler,  W.  Va. 

Addabbo 

Daniels. 

Heinz 

Anderson. 

Dominick  V. 

Helstoski 

calif. 

Danielson 

Hogan 

Annunzio 

Delaney 

Holifield 

Badillo 

Dellums 

Holtzman 

Barrett 

Dent 

Howard 

Bergland 

Derwinski 

Johnson,  Calif 

Biaggi 

Dingell 

Jones,  Ala. 

Blester 

Donohue 

Karth 

Bingham 

Doru 

Kastenmeier 

Blatnik 

Drinan 

Kluczynski 

Bocgs 

Dulski 

Koch 

Boland 

Eckhardt 

Kyros 

Bolliug 

Edwards,  Calif. 

Leggett 

Brademas 

Eilberg 

Lehman 

Brown,  Calif. 

Fascell 

Lent 

Burke.  Calif. 

Flood 

Long,  La. 

Burke,  Mass. 

Ford 

McFall 

Burton,  John 

Fraser 

Macdonald 

Burton.  Phillip 

Fulton 

Madden 

Carey.  N.Y. 

Gaydos 

Maraziti 

Carnw.  Ohio 

Ginn 

Matsuuaea 

Ctlistioini 

Grasso 

Ibleeds 

Clark 

Gray 

Metcalfe 

Clay 

Green,  pn. 

MUls 

Collins.  III. 

Grover 

Minish 

Conyers 

Gude 

Mink 

Corman 

Hanna 

Mitchell,  Md. 
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.III. 

.  N.y. 


Moakley 

MoorhcacI,  Pa. 

Morgan 

Moss 

Murphy. 

Murphy. 

Matcher 

n;.\- 

0}iara 

ONelll 

Owens 

Patraan 

Patten 

Feppcr 

Perkin.s 

Peyser 

Pike 

Podell 

Price.  Ill, 

Prltchard 

Rangel 

Rees 

Rpld 

Reuss 


Riegle 

Rtnaldo 

Roberts 

Roclino 

Hoe 

Ronrallo,  Wyo. 

Roncallo,  N.Y. 

Rconey.  Pa. 

Roseiiihal 

Rostcnkowskl 

Roybal 

St  Gertnaln 

Sandman 

S.irbanes 

Schroeder 

Seiberllug 

Sisk 

Slack 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steele 


Anderson.  111. 

Aspln 

Brasco 

Davis,  Ga. 

Dlggs 

Froehllch 

Green.  Oreg. 

Uunter 


NOT  VOTING 

Hansen.  Wash 

Hawkins 

Hebert 

Landrum 

McSpadricn 

Mosher 

Nedzl 

Passman 
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Stephens 

itudds 

lulUvan 

iymlngion 
■  reaKue 

'hompson,  N.J. 

'lernan 
1  fdall 

"  'ander  Veen 
•  'anlk 

ifrorilo 
'  I'aldie 
'  ihalen 
1  b'llson, 
Charles  H  , 
Calif, 
n'oifi 
A4«ydler 

ates 
■Jatron 
"  'ounc,  Ga, 
Tjoung,  Tc.x. 

iiblcckl 


1  ;arick 

]  :ooney,  N.Y, 

£  taggers 

tokes 
J  tuckey 
\  an  Deerlln 


flARsiiA:   Page 

17.  Inclusive, 

following; 

year    1975, 

976,  $30  000.- 

,000,000  for 

for  the  fiscal 

he  fiscal  year 


t  le 


5  30,1 


(V 


Mr.    HARSHA,    Mr,    Chi 
amendment  simply  uses 
proach  which  the   committee 
provide  the  $50  million  anrjiial 
zation  for  planning  money 
period. 

The  committee  bill  prov 
million  a  year  for  6  years 
grants, 

Mr.  Chairman,  the  commi 
I'i  percent  of  the  sums  aijthoi 
construction  grants  as  the 
thorize  for  planning  grants. 

Adopting  that  same  appi-o 
planning  grants  should  be 
S30  million  annually  from 
because  1 '  2  percent  of  the 
ized  by  the  adoption  of  .. 
amendment  averages  out  to 
$30  million  a  year,  maintai 
mittee   approach    to   the 
planning  grants, 

Mr,  Chairman,  I  hope 
will  accept  the  amendment, 

Ms,  ABZUG.  Mr,  Chairma 
strike  the  last  word. 

I  oppose  the  amendment. 

The  fact  is  that  there  has 
a;;e  of  planning,  and  the 


my 


the  gentle- 
.OBERTs>,    as 


was 


So  the  amendment  as  a  .<  ub,stitute  for 
the  amendment  was  agreed  to. 

The  result  of  the  vote  w^  annoimced 
as  above  recorded. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by 
man    from    Texas    <Mr. 
amended. 

The    amendment,    as    aijiended. 
agreed  to. 

AMENDIIENT    OKFERED    BV    Mfc.    HARSHA 

Mr.  HAItSHA,  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  followjs 

Amendment  offered  by  Mr. 
73,  strike  out  lines  14  through 
and    Insert    In    lieu    thereof 
"ceed    $30,000,000    for    the   flsdal 
$30,000,000  for  the  fiscal  year 
000  for  the  fiscal  year  1977, 
the  fiscal  year  1978,  $30,000,000 
year  1979,  and  $30,000,000  for 
1980." 


irman,    this 

same  ap- 

used   to 

authori- 

.•er  a  6-year 


ded  for  $50 
or  planning 

tee  provided 

lizpd  for 

igure  to  au- 

ch,  then  the 
?ut  down  to 
$50  million, 
lum  author- 
substitute 
he  figure  of 
ining  the  com- 
p  -ovision   for 

th  !  committee 

1,  I  move  to 


I  een  a  short- 
majir  reason  for 


this  has  been  that  there  has  been  a  lack 
of  planning  funds.  Therefore,  if  the  Con- 
gress is  to  make  a  major  commitment  for 
mass  transit  and  encourage  local  initia- 
tive, which  I  think  the  gentleman  from 
the  other  side  of  the  aisle  is  interested  in 
doing,  planning  funds  are  required. 

This  is  a  nationwide  bill,  and  there  is 
no  great  virtue  in  cutting  for  the  sake  of 
cutting.  In  this  instance,  tlie  $50  million 
in  the  bill  averages  to  only  $1  million  per 
State. 

Mass  transit,  no  matter  what  we  vote 
in  terms  of  the  total  figure  in  this  bill, 
is  still  in  need  of  new  expertise. 

This  kind  of  authorization  is  essential, 
then,  in  order  to  have  improvement  in 
our  planning,  in  our  expertise,  in  our 
bringing  together  the  kind  of  studies  and 
understanding  that  we  have  just  begun 
to  encourage  in  mass  transportation. 

I  urge  the  Members  to  defeat  this 
amendment. 

Mr.  BLATNIK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr,  Chairman,  we  have  just  cut  down, 
in  good  faith,  a  recommended  reduction 
of  25  percent,  additionally  right  down  the 
middle  to  50  percent  of  the  original  $20 
billion  proposal.  We  have  cut  almost  $10 
billion  to  be  used  for  operating  or  con- 
struction or  what  not. 

This  amount  of  money  here  is  rela- 
tively small,  but  extremely  important,  as 
the  gentlewoman  from  New  York  pointed 
out.  It  cuts  $50  million  a  year  down  to 
$30  million  a  year  for  planning. 

There  are  269  or  278  municipalities 
which  in  some  degree  will  need  planning. 
Let  us  set  that  down  to  even  200,  for  the 
purposes  of  simplifying  the  magnitude. 
200  municipalities.  The  $30  million  would 
amount  to  about  an  average  of  $150,000 
per  municipality  for  badly  needed  plan- 
ning of  a  form  or  combination  of  sys- 
tems which  will  best  meet  the  area's 
needs. 

More  than  anything  else,  to  provide 
for  as  efficient,  modern,  up-to-date,  and 
economical  system  as  possible  Is  fore- 
sight. Intelligent  planning,  using  the  best 
of  the  engineering  and  the  inventive 
genius  and  technological  know-how  that 
is  available. 

Therefore,  Mr.  Chairman,  in  view  of 
tlie  small  amount  of  money  involved,  I 
do  say  that  we  should  give  the  benefit  of 
the  doubt  to  these  municipalities  who 
need  planning  in  the  initial  stage  and 
who  need  this  form  of  help  right  now. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  iMr,  Harsha), 
The  amendment  was  rejected. 
Mr,  FRASER.  Mr,  Chairman,  I  move 
to  strike  the  last  word, 

Mr.  Chairman,  I  would  like  to  just 
•spend  a  minute  to  ask  the  chairman  of 
the  committee  a  question  with  respect  to 
section  508  of  this  act, 

Mr.  Chairman,  section  508' b)  enables 
States  to  enter  into  agreements  with  ap- 
propriate local  officials  regarding  the  al- 
location of  funds  under  this  bill.  It  is 
my  understanding  that  the  designation 
of  these  appropriate  local  officials  is  a 
matter  to  be  determined  by  the  State. 
As  the  Chairman  knows,  in  the  Minne- 
apolis-St.  Paul  area,  we  have  a  unique 


regional  transportation  arrangement. 
Our  regional  planning  and  coordinating 
agency,  the  metropolitan  council,  estab- 
lishes transportation  policy  for  our  seven 
county  metropolitan  area.  It,  in  turn, 
appoints  the  members  of  the  metropoli- 
tan transit  commission,  the  agency  which 
operates  the  Twin  Cities  area  transit  sys- 
tem. Neither  of  these  bodies  is  directly 
elected, 

I  want  to  make  sure  that  section  50.1 
would  in  no  way  inhibit  the  State  of 
Minnesota  from  entering  into  agree- 
ments witli  these  agencies  to  make  use  of 
funds  available  under  this  act. 

Mr.  BLATNIK.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Minnesota, 

Mr,  BLATNIK.  Mr.  Chairman.  I  will 
be  pleased  to  respond  to  the  gentleman, 
my  dear  friend  from  Minneapolis.  It  is  a 
very  necessary  point. 

In  .section  508' b) ,  to  which  the  gentle- 
man refers,  the  term  'State"  or  'appro- 
jjriate  local  officials"  has  broad  mean- 
ings. We  paid  special  attention  to  several 
versions  of  that  phraseology,  trying  to 
make  it  as  broad  and  as  uninhibited  as 
possible,  having  in  mind  several  specific 
instances,  which  included  the  instances 
of  the  State  of  Minnesota  where  the 
Governor  appoints  the  members  of  the 
metropolitan  council  and  the  council,  in 
turn,  names  the  members  of  the  transit 
commission. 

So  the  section  itself  is  intended  to  ac- 
complish one  purpose,  and  that  is  to  al- 
low the  State  to  make  whatever  agree- 
ments might  be  required  with  the  local 
officials,  the  word  "local"  referring  to 
the  appropriate  local  officials,  without 
having  these  agreements  reviewed  or  ex- 
amined by  the  Secretary. 

So  this  allows  the  State  and  those 
local  officials  to  get  together  in  whatever 
manner  is  befitting  the  legal  structure  in 
their  own  State. 

Therefore,  I  would  see  no  difficulty  for 
the  State  in  entering  into  agreement  with 
either  the  metropolitan  council  or  the 
metropolitan  transit  commission  to 
which  the  gentleman  makes  reference. 
Mr.  FRASER.  Mr.  Chairman,  I  thank 
tlie  chairman  of  the  committee. 

Mr.  HOWARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOWARD,  I  yield  to  the  gentleman 
from  Georgia, 

Mr,  YOUNG  of  Georgia,  Mr,  Chairman, 
I  tiiank  the  gentleman  from  New  Jersey. 
I  would  like  to  thank  the  gentleman 
for  conducting  hearings  on  this  bill,  and 
I  commend  the  committee  for  working 
out  a  splendid  means  of  helping  the  mass 
transit  needs  of  this  Nation,  I  believe  the 
committee  looked  into  the  Metropolitan 
Atlanta  Rapid  Transit  Authority  and 
agreed  it  had  one  of  the  most  innovative 
and  effective  plans  in  our  Nation, 

Is  it  not  correct  that  under  the  provi- 
sions of  H.R.  12859,  Atlanta  is  among  the 
nine  urbanized  areas  which  would  be  eli- 
gible for  funding  under  category  A  of  the 
bill? 
Mr.    HOWARD,    Mr.    Chairman,    the 
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gentleman  is  absolutely  correct.  The  city 
of  Atlanta  is  one  of  the  nine  urbanized 
areas  which  would  be  eligible, 

Mr,  YOUNG  of  Georgia.  Mr,  Chairman, 
is  it  not  correct  that  under  section  501 
»ai3  of  the  bill  that  the  public  agen- 
cies across  the  Nation  such  as  MARTA. 
which  have  been  created  under  State  or 
local  laws  and  charged  with  the  respon- 
sibility of  financing,  constructing,  and 
operating  mass  transit  services,  qualify 
as  designated  recipients  under  the  lan- 
guage of  the  bill? 

Mr.  HOWARD.  Mr.  Chairman,  the  gen- 
tleman is  again  correct.  Of  course,  the 
State  and  local  public  leadership  will 
designate  the  agency  to  operate  it.  Since 
MARTA  has  been  created  in  the  Atlanta 
area,  that  would  be  the  agency. 

Mr,  YOUNG  of  Georgia.  Mr,  Chairman, 
is  it  not  correct  that  a  designated  recipi- 
ent under  section  501<a)3,  such  as 
MARTA,  would  be  responsible  for  the 
administration  of  its  program  and  proj- 
ects under  section  505(Bi? 

Mr.  HOWARD.  Mr,  Chairman,  the 
gentleman  is  once  again  correct. 

I  would  like  to  state  that  certainly  tlie 
people  of  Atlanta  can  be  proud  of  the 
work  they  have  done  in  attempting  to 
get  ready  for  a  Federal  mass  transit  bill, 
and  we  talked  the  other  day  about  %vhat 
the  local  officials  were  doing  and  what 
kind  of  a  sacrifice  they  have  made. 

Mr.  HOWARD,  I  think  the  fact  that 
the  people  in  Atlanta  have  passed  a  ref- 
erendum fimding  an  additional  1-cent 
increase  in  their  sales  tax,  that  money  to 
go  toward  a  rapid  transit  system,  cer- 
tainly shows  that  the  city  of  Atlanta  is 
not  only  keeping  up  with  but  certainly 
is  ahead  of  the  majority  of  our  Nation. 

Mr,  YOUNG  of  Georgia.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  would  like  to  also  say  that  MARTA  has 
increased  the  ridership  in  Atlanta  about 
60  percent.  I  think  that  the  fact  that  peo- 
ple aie  now  using  the  15 -cent  fare  to  ride 
buses  to  work  rather  than  to  spend  the 
money  for  gasoline  and  thus  increasing 
the  importation  of  oil,  would  actually  be 
a  contribution  toward  lowering  inflation 
rather  than  increasing  inflation,  as  was 
suggested  by  the  previous  amendment. 

Mr.  HOWARD,  The  gentleman  from 
Georgia  is  correct.  The  city  of  Atlanta 
has  proven  that  by  keeping  the  price  of 
public  transportation  low  you  can  get  the 
people  out  of  their  automobiles  and  into 
rn^ss  t-rdnsiij 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  section  3,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

Sec.  4.  (a)  The  Urban  Mass  Transporta- 
tion Administration  within  the  Department 
of  Transportation  shall  be  known  hereafter 
as  the  Federal  Mass  Transportation  Admln- 
Lstratlon,  and  the  Urban  Mass  Transporta- 
tion Administrator  shall  be  known  hereafter 
as  the  Federal  Mass  Transportation  Admin- 
istrator. Any  reference  In  any  law,  map,  reg- 
ulation, document,  record,  or  other  paper  of 
the  United  States  to  the  Urban  Mass  Trans- 
portation Administration  shall  be  held  to  be 
a  reference  to  the  Federal  Mass  Transporta- 
tion Administration,  and  any  reference  to 
the  Urban  Mass  Transportation  Adminis- 
trator shall  be  held  to  be  a  reference  to  the 
Federal  Ma.ss  Transportation  Administrator. 


(b)  The  Secretary  of  Transportation  shall 
designate  the  date  he  determines  is  feasible 
to  commence  the  approval  of  construction 
grants  under  chapter  5  of  title  23  of  the 
United  States  Code.  After  the  date  so  desig- 
nated or  one  year  after  the  date  of  enact- 
ment of  chapter  5  of  title  23"of  the  United 
States  Code,  whicliever  date  first  occurs,  no 
new  grant,  loan,  or  other  Federal  financial 
a.ssistance  .shall  be  approved,  inade,  or  other- 
wise extended  under  any  provision  of  the 
Urban  Mass  Transportation  Act  of  1964. 

Sec.  5.  The  time  requirements  in  subsec- 
tions (b)  and  (d)  of  section  501  and  in  sec- 
tion 503  of  title  23,  United  Slates  Code,  shall 
not  be  applicable  to  the  apportionment  of 
stuns  authorized  for  the  fiscal  year  ending 
June  30,  1975.  in  section  3  of  tliis  Act.  The 
Secretary  shall  apportion  such  sums  for  such 
fiscal  year  as  soon  as  practicable  after  the 
date  of  enactmer.t  of  this  Act. 

Sec.  6.  Section  127  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 
-5  127.  Vehicle    weight    and    width    limita- 
tions— Interstate  System 

"(a)  No  funds  authorized  to  be  appropri- 
ated for  any  fiscal  year  under  section  108(b) 
of  the  Federal-Aid  Highway  Act  of  1956  shall 
be  apportioned  to  any  State  within  the 
boundaries  of  which  the  Interstate  System 
may  be  lawfully  used  by  a  motor  vehicle  or 
combination  of  motor  vehicles  (Including  a 
truck  tractor-semltrailer-fuU  trailer  combi- 
nation or  a  truck-full  trailer  combination) 
having  a  weight  or  width  e.xceedlng — 

■•(  1 )  any  of  the  following: 

'  (A)  single-axle  weight:  20,000  pounds.  In- 
cluding statutory  enforcement  tolerances; 

■•(B)  tandem-axle  weight:  34,000  pounds, 
including  statutory  enforcement  tolerances: 

•■(C)  group  of  axles  weight,  Including 
statutory  enforcement  tolerances,  on  a  group 
of  two  or  more  consecutive  axles:  the  weight 
produced  by  application  of  the  following 
formula : 

W  =  500(LN  N-l  f  12N+3e) 
where  W  =  overall  weight  on  any  group  of 
two  or  more  consecutive  axles  to  the  near- 
est 500  pounds,  L  =  distance  in  feet  between 
the  extreme  of  any  group  of  two  or  more 
consecutive  axles,  and  N  =  number  of  axles 
In  the  group  under  consideration; 

"(D)  gross  weight:  90,000  pounds.  Includ- 
ing statutory  enforcement  tolerances; 
■•(E)  width:  96  Inches;  or 
'•(2)  any  greater  corresponding  maximtim 
weight  or  width  permitted  for  motor  vehicles 
using  the  public  highways  of  the  State  tinder 
laws  or  regulations  established  by  appro- 
priate State  authority  and  In  effect  on — 

■•(A)  in  the  case  of  weight  (other  than 
group  of  axles  weight)  or  width,  February  1, 
1960,  in  the  State  of  Hawaii;  and  July  1,  1956, 
in  all  other  States;  and 

■(B)  in  the  case  of  group  of  axles  weight, 
January  1,  1974. 

"(b)  Notwithstanding  subsection  (a)  of 
this  section  two  consecutive  sets  of  tandem 
axles  may  weigh  34,000  pounds  each  pro- 
viding the  overall  distance  between  the  first 
and  last  axles  of  stich  consecutive  sets  of 
tandem  axles  Is  36  feet  or  more, 

"(c)  Tills  section  shall  not  be  construed 
to  deny  apportionment  to  any  State  allow- 
ing the  operation  within  such  State  of  any 
vehicles  or  combinations  thereof  that  could 
be  lawfully  operated  within  such  State  on 
July  1,  1956.^' 

Sec,  7.  The  Secretary  of  Transportation 
shall  enter  Into  such  arrangements  as  may  be 
necessary  to  carry  out  a  demonstration  proj- 
ect in  Hammond,  Indiana,  for  the  relocation 
of  railroad  lines  for  the  purpose  of  eliminat- 
ing highway  railroad  grade  crossings.  The 
Federal  share  payable  on  account  of  stich 
project  shall  be  that  provided  In  section  120 
of  title  23,  United  States  Code.  There  is  au- 
thorized to  be  appropriated  to  carry  out  this 


section  not  to  exceed  $14,000,000.  except  that 
two-thirds  of  all  funds  expended  under  au- 
thority of  this  section  In  any  fiscal  year  shall 
be  appropriated  out  of  the  Highway  Trust 
Fund. 

Sec.  8.  Section  323  of  title  23.  United  States 
Code,  is  amended  by  striking  out  •'after  he 
has  been  tendered  the  full  amount  of  the 
estimated  just  compensation  as  established 
by  an  approved  appraisal  of  the  fair  market 
value  of  the  s^jbject  real  property,  and  by 
inserting  In  lieu  thereof  the  following:  •■after 
he  has  been  fully  Informed  of  his  right  to 
receive  just  compensation  for  the  acquisition 
of  his  property."'. 

Sec.  9.  Title  23  of  the  United  States  Code 
shall  hereafter  be  entitled  •■Highways  and 
Public  Mass  Transportation",  Any  law,  reg- 
ulation, map.  document,  record,  or  other 
paper  of  the  United  States  in  which  such 
title  is  designated  or  referred  to  shall  be  held 
to  designate  or  refer  to  such  title  as  '•High- 
ways and  Public  Mass  Transportation^'. 

Mr.  JONES  of  Alabama  (during  the 
reading).  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  remainder  of  the 
bill  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY   MR.  KOCH 

Mr.  KOCH,  Mr,  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Koch  :  Page  75, 
strike  out  line  3  and  all  that  follows  down 
through   and   Including   line  3  on   page   77, 

Renumber  succeeding  sections  accord- 
ingly. 

Mr,  KOCH,  Mr.  Chairman,  this  is  a 
very  simple  amendment.  All  it  does  is  to 
strike  the  provision  in  the  bill  which 
would  increase  the  current  permissible 
gross  weights  of  trucks  from  73,280 
pounds  to  90,000  pounds. 

Mr.  Chairman,  all  great  committees  oc- 
casionally make  errors.  This  is  one  of  the 
errors  in  this  bill.  I  would  like  to  have  it 
stricken,  and  let  me  tell  you  w-hy.  Let  me 
also  tell  you  what  is  wrong  with  increas- 
ing the  gross  weight  of  these  trucks — and 
let  me  also  tell  you  that  I  am  not  talking 
about  a  provision  that  has  a  great  deal 
of  impact  on  the  city  of  New  York — I  am 
talking  about  a  provision  that  affects  the 
urban,  suburban  and  rural  areas  of  this 
country,  all  across  the  country,  you  all 
will  be  affected  by  this  provision. 

What  will  happen  if  we  proceed  to  per- 
mit these  trucks  to  increase  their  size  to 
such  an  extent? 

There  is  a  study  which  shows  that 
there  is  twice  the  fatality  rate  as  a  re- 
sult of  increasing  the  size  of  trucks  to  the 
size  permitted  in  this  bill. 

There  is  also  testimony,  testimony 
taken  by  the  committee — and  I  have  read 
much  of  the  hearings  by  the  Subcom- 
mittee on  Transportation,  which  says 
that  the  cost  to  the  localities  as  a  result 
of  the  damage  that  will  be  done  to  the 
streets  and  the  highways  by  these  giant 
trucks  will  be  between  $50  million  and 
$100  million  a  year, 

Mr.  JONES  of  Alabama.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr,  KOCH,  I  am  happy  to  yield  to  the 
gentleman  from  Alabama, 
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eration  the  increase  in  thi  size  of  buses 
that  are  going  to  be  requ  red  for  mass 
transportation? 

Mr.  KOCH.  The  chairmz  n  of  the  sub- 
committee has  asked  me  why  it  is  I 
have  not  undertaken  to  corj  ect  any  other 
provisions  in  this  bill.  It  is  Decause  there 
is  a  limit  to  what  I  can  d(  ,  and  what  I 
am  trj'ing  to  do  is  to  corn  ct  this  error. 
Mr.  JONES  of  Alabama,  I  agree  with 
the  gentleman's  confessionj 

Mr.  HARSHA.  Mr.  Chaiinan,  will  the 
gentleman  yield  ?  J 

Mr.  KOCH.  I  will  be  delfchted  to  yield 
to  the  gentleman.  j 

Mr.  HARSHA.  Mr.  Chaifman.  I  would 
ask  the  gentleman  from  Bfew  York  has 
the  gentleman  used  his  considerable  ex- 
pertise with  the  State  4*gislature  of 
New  York  in  trj-ing  to  git  their  truck 
weight  and  size  standard  lowered? 

Mr.  KOCH.  If  I  may  r  tspond  in  this 
way,  I  know  that  this  prov  sion  in  the  bill 
is  opposed  by  the  Nations  1  Transporta- 
tion Safety  Board,  the  Na1  lonal  Associa- 
tion of  Counties,  the  Ar  lerican  Auto- 
mobile Association,  and  the  National 
Association  of  Professior  al  Engineers, 
and  these  are  national  orj  anizations. 

Why  do  they  oppose  itf  They  oppose 
the  provision  which  incre£  ses  the  size  of 
the  weight  of  those  trucks  jecause  of  the 
safety  factor,  because  of  th ;  damage  that 
will  occur  to  the  highwiys,  the  cost 
that  will  be  borne  by  the  1  )calities  up  to 
$100  million  a  year,  which  i;  not  refunded 
in  this  bill,  and  because  the  existing 
bridges  on  the  Interstate  jsystem  were 
built  for  the  current  maxin^um  loads  and 
not  those  permitted  in  the  flill. 

I  was  not  one  of  those  wlo  sat  on  this 
committee,  but  the  committee  hearings 
are  available.  If  the  Meml^ers  read  the 
record — and  I  would  ask  tha  Members  on 
both  sides  of  the  aisle  whoi  are  on  that 
committee  if  it  is  not  correcit  that  in  the 
record  they  will  find  that  tHe  Honorable 
Norbert  Tiemann,  Adminislrator  of  the 
Federal  Highway  Administiiition,  stated 
the  rough  estimate  of  the|e  costs,  the 
costs  of  fixing  those  streets  in  the  event 
we  increase  the  tonnage,  wfll  be  in  the 
range  of  $50  to  $100  million  *inually. 

I  ask  the  gentlemen  to  confirm  whether 
or  not  Mr.  John  Reed,  who  ife  the  Chair- 
man of  the  National  Trinsportation 
Safety  Board,  said— and  thisps  testimony 
that  he  gave  to  them :  \ 

It,  therefore,  remains  the  pdsitlon  ot  the 
Safety  Board  that  any  Increai©  In  size  or 
weight  of  trucks  on  the  Intersjfate  Highway 
System  should,  not  be  authorlid  until  new 
vehicle  standards  In  the  arejis 
discussed  have  been  developed 
gated  by  the  DOT. 


previously 
and  promul- 


Those  standards  have  n  >t  yet  been 
promulgated. 

I  could  go  through  this  record  and  give 
the  Members  additional  information  as 
to  why  I  wish  to  support  ihis  amend- 
ment and  strike  this  provi^on,  but  my 
time  has  expired.  \ 

The  CHAIRMAN.  The  tim*  of  the  gen- 
tleman has  expired.  I 

Mr.  HARSHA.  Mr.  Chainian.  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman,  I  find  It  rather  odd 


to  a  figure  considerably  below  what  is 
already  authorized  on  the  highways  of 
New  York.  New  York  presently  allows  a 
single  axle  weight  of  22,400  pounds.  2,400 
pounds  more  than  we  are  asking  for  in 
tliis  amendment. 

The  State  of  New  York  has  a  tandem 
axle  weight  of  36,000  pounds,  2.000 
pounds  more  than  we  authorized  in  this 
particular  bill.  In  addition  to  that,  tlicre 
is  a  limitation  in  this  provision  in  the 
bill  of  90.000  pounds;  yet  on  the 
throughway  in  New  York,  which  is  part 
of  the  Interstate  System,  one  can  drive 
a  truck  with  a  weight  of  127,400  pounds. 
It  seems  to  me  a  little  inequitable  to 
deny  the  rest  of  the  States  of  this  coun- 
try the  option,  if  they  so  desire — and  that 
is  all  this  amendment  does— to  raise  their 
weight  limits  on  interstate  highways  from 
18,000  pounds  to  20.000  pounds  on  a 
single  axle,  and  from  32,000  pounds  on 
a  tandem  axle  to  34,000  pounds. 

Let  me  point  out  to  this  committee 
that  33  States  already  have  this  weight 
limit  of  34,000  pounds  and  20,000  pounds 
respectively.  They  already  have  it  in 
their  law,  and  they  are  permitting  trucks 
to  use  highways  other  than  the  inter- 
state, highways  that  are  constructed  at 
far  inferior  standards  than  the  inter- 
state. It  makes  little  sense  to  me  to  deny 
the  use  of  the  interstates  which  are  built 
to  standards  to  handle  traffic  of  this 
weight.  They  are  much  more  soimdly  en- 
gineered. 

Let  me  point  out  to  the  committee 
that  when  we  lowered  the  speed  limit  to 
55  miles  per  hour,  this  necessitated  the 
addition  to  the  truck  fleet  of  additional 
trucks  to  transport  the  same  volume  of 
goods  that  they  were  heretofore  trans- 
porting in  a  lesser  number  of  trucks 
traveling  anywhere  from  65  to  70  miles 
an  hour.  It  also  increased  the  consumr. 
ticm  of  fuel. 

Although  the  proposed  weight  in- 
creases are  small,  they  would  enable  the 
trucking  industry  to  increase  Its  load- 
carrying  capacity  on  a  typical  55-foot, 
5-axle  tractor  semitrailer  by  approxi- 
mately 5,000  pounds  with  a  resulting 
fuel  savings  of  5.6  percent  and  a  decrease 
in  the  number  of  trips  by  7.8  percent. 

At  present,  this  typical  vehicle  makes 
one  trip  per  day,  and  travels  a  total  of 
70.000  miles  per  year  <269  miles  per  trip> . 
This  vehicle  averages  260  trips  per  year. 
With  a  present  payload  maximum  of 
47,010  pounds,  this  vehicle  carries  6,111 
tons  per  year  and  consumes  16,660  gal- 
lons of  diesel  fuel  (at  .238  gallons  per 
mile). 

The  proposed  heavier  vehicle  would 
have  a  payload  maximum  of  51,730 
pounds  and  could  carry  the  same  6,111 
tons  In  236  trips,  consuming  15,617  gal- 
lons of  diesel  fuel.  Savings  per  truck  per 
year— 24  trips  and  1,043  gallons  of  fuel. 

In  the  case  of  a  65-foot,  twin  trailer 
combination,  which  is  the  typical  ve- 
hicle in  30  States,  the  load-carrying  ca- 
pacity would  be  increased  approximately 
12,000  pounds  with  a  resulting  fuel  sav- 
ings of  12.2  percent  and  a  decrease  in 
the  number  of  trips  by  20.8  percent. 


At  present,  tliis  65-foot,  twin  trailer 
combination  makes  one  trip  per  day,  and 
travels  a  total  of  70,000  miles  per  year— . 
269  miles  per  trip.  The  vehicle  averages 
260  trips  per  year.  With  a  present  pay- 
load  ma.ximum  of  46,260  pounds,  tliis 
vehicle  carries  6,014  tons  per  year,  and 
consumes  16,100  gallons  of  diesel  fuel— 
at  0.230  gallon  per  mile. 

The  proposed  heavier  vehicle  would 
have  a  payload  maximum  of  56,310 
pounds  and  would  carry  the  same  eioH 
tons  in  214  trips,  consuming  14,679  gal- 
lons of  diesel  fuel.  Savings  per  truck  per 
year— 46  trips  and  1.421  gallons  of  fuel 
In  addition  to  greater  productivity  and 
fuel  savings,  the  trucking  industry  needs 
a  weight  increase  to  aid  in  countering  the 
impact  which  the  cutback  in  speed 
limits  has  had  upon  the  industry's  abil- 
ity to  move  the  Nation's  commerce. 

The  lower  speed  limit  means  more 
trips  to  carry  a  given  volume  of  freight 
between  two  points,  necessitating  the 
use  of  more  vehicles  and  consequently 
greater  fuel  consumption. 

To  compensate  for  this,  the  industry 
needs  increased  payload  which  can  only 
come  about  through  an  increase  in  the 
present  allowable  gross  weight  limit.  Un- 
less this  is  accomplished,  it  is  the  ship- 
pers who  will  be  inconvenienced  be- 
cause of  the  lack  of  equipment  to  ade- 
quately carry  out  the  proper  distribu- 
tion. Ultimately,  it  is  the  public  which 
will  suffer. 

Questions  relating  to  the  effect  of  the 
proposed  increases  upon  highway  safety 
are  perhaps  best  answered  by  Secretary 
of  Transportation  Claude  S.  Brinegar. 
In  recommending  the  weight  increases 
to  the  Congress,  Secretai-y  Brinegar  said: 

We  believe  that  the  weight  Increases  we 
propose  will  have  a  minimal  effect  upon 
highway  safety.  The  lowering  of  the  speed 
limit  to  55  reduces  braking  distance  ma- 
terially, far  more  than  any  Increases  in 
braking  distance  with  existing  equipment 
which  might  be  attributed  to  greater  axle 
loads.  To  the  extent  that  Increased  truck  pro- 
ductivity leads  to  fewer  trucks  on  the  road, 
it  means  less  exposure  to  accidents. 

The  Secretary's  views  on  safety  have 
been  amply  buttressed  in  testimony  be- 
fore the  Senate  and  House  Public  Works 
Committees.  For  example,  James  B. 
Gregory,  Administrator  of  the  National 
Highway  Traffic  Safety  Administration, 
has  stated  that  the  accident  rate  per 
vehicle  mile  for  trucks  is  about  one-half 
the  rate  for  cars. 

Gregory  told  the  Transportation  Sub- 
committee of  the  Senate  Public  Works 
Committee  that: 

Trucks  are  less  likely  than  cars  to  become 
Involved  In  single  vehicle  accidents  and  still 
less  likely  to  become  Involved  In  multlvehlcle 
accidents. 

Obviously,  horsepower-to-weight  ratios 
of  trucks  are  altered  when  vehicle  weight 
is  increased.  Lester  P.  Lamm,  Executive 
Director  of  the  Federal  Highway  Ad- 
ministration, effectively  responded  to 
questions  on  this  issue.  He  said: 

A  very  sizable  segment  of  the  nation's 
truck  fleet  has  been  powered  to  maintain 
speeds  In  the  area  of  70  m.pii.  on  the  Inter- 
state System.  This  power  Is  now  In  excess  of 
that  presently  needed  to  maintain  a  55  m.p.h. 
cruise.   Oiven   this   power   reserve,   or   some 
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uearUig  changes,  these  vehicles  can  safely 
lulerate  the  proposed  incremeutal  load  in- 
f  reuses  without  deterioration  of  performance. 

The  practical  economics  of  transpor- 
tation dictated  tlie  need  for  the  proposed 
newer  weight  standards  even  before  the 
energy  crisis.  The  existing  limits  are  out- 
dated, and  are  comparable  to  a  require- 
ment that  the  aii-  carriers  return  to  their 
ileets  of  DC-3's.  The  need  today  for  in- 
creased weights  is  even  greater  and  is  of 
critical  importance  to  the  consuming 
public,  shippers,  and  to  the  motor  currier 
industiT. 

Tlie  trucking  industry's  proposal  for 
modest  changes  in  the  present  Federal 
weight  limits  has  been  endorsed  by  the 
Department  of  Transportation,  the  De- 
pai'tment  of  Agriculture,  the  American 
Association  of  State  Highway  and  Trans- 
portation Officials,  the  National  Indus- 
trial Traffic  League,  the  American  Faim 
Bureau  Federation,  the  National  Grange, 
the  National  Council  of  Farmers  Co- 
operatives, tlie  United  Fi-esh  Fruit  and 
Vegetable  Association,  the  American 
Frozen  Food  Institute,  the  California 
Grape  and  Tree  Fruit  Association,  the 
Florida  Growers  and  Shippers  League, 
and  the  Texas  Citnis  and  Vegetable 
Growers  and  Shippers  Association. 

One  important  fact  concerning  the  in- 
dustry's request  should  be  kept  in  mind. 
The  weight  changes  sought  are  permis- 
sive only.  Each  State  legislature  would 
have  to  approve  the  increases  before  they 
could  go  into  effect  ."-hould  tlie  Congress 
give  its  consent. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Hats'*  . 

Mr.  HAYS.  Mr.  Chairman,  the  gentle- 
man had  me  with  him  until  he  made  that 
statement  about  the  poor  ti-ucks.  There  Is 
not  a  truck  in  this  country  which  is  obey- 
ing the  55-mile-an-hour  hmit.  They  will 
blow  one  off  the  road  if  one  is  going  50 
miles  an  hour. 

Mr.  HARSHA.  They  do  not  obey  the 
55-mile-an-hour  limit. 

Mr.  HAYS.  They  are  all  doing  65  to  75 
miles  an  hour. 

Mr.  HARSHA.  That  is  a  matter  of  en- 
forcement. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  does  the 
gentleman  not  agree  that  some  Mem- 
bers seem  not  to  miderstand  that  this 
provision  in  the  bill  does  not  raise  any 
limit  anywhere? 

Mr.  HARSHA.  Absolutely  correct. 

Mr.  WRIGHT,  wniat  it  does  is  to  per- 
mit the  States  at  tlieir  option  to  raise 
the  limit  on  the  Interstate  Highways. 

Mr.  HARSHA.  That  is  exactly  correct. 

Mr.  WRIGHT.  They  can  raise  it  to  the 
limit  that  they  permit  on  tlieir  lesser 
roads. 

Ml-.  HARSHA.  The  gentleman  is  100- 
percent  accurate  on  that.  Let  me  point 
out  Uiat  of  the  33  States  tliat  already 
permit  tliat  higher  weight  on  their  SUte 
roads,  17  of  them  are  authorized  to  use 
the  higher  weights  on  Uie  Interstate  by 
\iitue  of  the  Federal  act  because  we 


grandfathered  them  in.  This  measure  is 
strictly  permissive. 

We  impute  something  less  than  good 
sense  to  the  State  legislatures  if  we  think 
this  is  going  to  cause  a  tremendous  main- 
tenance problem.  Also  it  v.ill  actually  re- 
mo\e  trucks  from  the  roads  and  become 
a  safety  factor  in  reducing  exposure  to 
trucks  and  thereby  reducing  accident 
rates. 

I  urge  the  defeat  of  the  amendment 
Mr.  CAREY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  ChaiiTnaiv  with  legard  to  any  spe- 
cial limitations  in  certain  States  on  the 
si/.e  of  ti'uck.=:.  and  wliat  one  State  al- 
lo^v.■^.  let  me  say  as  one  wiio  lives  in  the 
State  of  New  York  lam  concerned  about 
truck  traffic  in  New  York.  I  am  con- 
cerned about  the  safety  of  those  on  the 
highways  vvliich  have  been  built  in  New 
York.  To  cite  one  State  as  an  example, 
and  .^ay  becau.'^e  that  State  has  gone  t .  a 
high  limit  we  should  advocate  that  is 
questionable.  The  leadership  at  this  level 
in  this  body  should  say  we  want  to  look  at 
the  limits  of  all  this  country  in  terms  of 
w  hat  they  should  be  consistent  with  traf- 
fic safety.  To  abdicate  our  responsibility 
and  say  whatever  a  State  wants  to  legis- 
late, if  they  want  to  go  as  high  as  New 
York,  is  all  right  with  us  is  irresponsible. 
Maybe  New  York  is  too  high  at  tliis  mo- 
ment. I  believe  it  is.  I  do  not  think  we 
should  be  saying  leave  it  to  the  States 
becau.=;e  whatever  they  do  is  all  right  and 
they  are  responsible.  I  believe  that  we 
as  a  deliberate  body  ought  to  be  respon- 
sible in  controlling  the  Interstate  System. 
I  believe  the  time  has  come  to  say  how- 
big  the  trucks  should  be.  The  alternative 
is  to  look  at  the  rail  .system.  When  New 
York  went  to  higher  limits  our  rail  sys- 
tem went  into  bankruptcy. 

We  need  an  integrated  transit  system 
in  this  country.  Let  us  look  down  the 
road  before  we  go  to  the  super,  super 
ti-ucks.  There  is  a  responsibility  In  this 
body.  Let  us  not  abdicate  it  to  the  State 
legislatures. 

Mr.  GUDE.  Mi-.  Chairman,  will  the 
sentleman  yield? 

Mr.  CAREY  of  New  York.  I  yield  to 
the  gentleman  from  Marj'land. 

Mr.  GUDE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

Tile  added  provision  would  increase 
tlie  load  trucks  can  carry  from  the  pres- 
ent 73.000  pounds  to  90,000  pounds.  We 
all  know  how  much  trouble  trucks  have 
now  mauitaining  the  speed  limit  when 
confronted  with  a  hill.  Consider  the  re- 
sults of  an  additional  20,000-pomid  bur- 
den. More  directly  a  threat  to  liigliway 
safety,  heavier  loads  would  exacerbate 
front  tire  failures,  the  second  largest 
cause  of  truck  accidents.  Finally,  truck 
braking  systems,  the  No.  1  source  of 
trucking  calamities,  would  have  to  deal 
with  an  additional  20,000  pounds.  The 
brakes  on  tmcks  fail  too  often  with 
present  loads.  Imagine  driving  down  a 
hill  pursued  by  a  90.000-poiuid-plu3 
truck  going  60  miles  an  hour  with  shaky 
brakes.  Driving  could  become  a  terror. 
I  hope  my  colleagues  will  join  me  in 
.■^trong  opposition  to  the  pronsion  allow- 
ing heavier  loads  on  trucks. 


Mr.  CAREY  of  New  York.  I  want  to 
find  .someone  who  can  find  me  an  engi- 
neer who  engineered  tliat  road  system 
which  was  built  20  years  ago  for  the  kind 
and  size  of  trucks  we  are  contemplating 
in  this  bill.  The  roads  were  not  built  for 
this  kind  of  truck,  and  that  is  an  anti- 
safety  measure. 

Mr.  GUDE.  Tlv-  gentleman'.s  point  i.s 
well  taken. 

Mr.  HAYS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment.  I  would  ju.st  like  all  the 
Members  to  think  for  a  minute  before 
they  vote  on  this  about  what  we  ai'e  go- 
ing to  tell  our  constituents  back  home  if 
we  vote  to  raise  these  truck  limits.  Some 
of  them  are  the  worst  law  violatoi-s  there 
are  in  this  country.  There  is  not  one  of 
them  who  obeys  the  55-mile-an-hour 
limit.  As  a  matter  of  fact,  when  the  55- 
mile-an-hour  limit  was  voted  by  Con- 
gress the  truckdrivers  blockaded  the 
highways  in  Oliio  for  3  days. 

You  know,  that  was  kind  of  funny. 
because  the  55-mile-an-hour  limit  had 
been  in  Ohio  for  30  years,  55  for  trucks 
and  70  miles  an  hour  on  the  Interstate 
for  cars,  and  they  blockaded  the  high- 
way because  the  Federal  Government 
passed  a  law  which  was  the  same  as  the 
State  law,  which  they  had  never  obeyed 
one  time. 

Now.  I  had  a  little  run-in  with  the 
highway  patrol  in  Ohio  and  they  made 
a  big  deal  out  of  it.  They  found  me  to 
be  going  63  miles  an  hour.  One  night  at 
a  dinner  the  State  highway  safety  direc- 
tor chided  me — he  spoke  ahead  of  me, 
that  was  his  mistake — ^he  said,  "I  hope 
you  don't  get  in  any  hurry.  You  don't 
have  anj-  opposition.  There  is  no  reason 
for  you  to  hurry. " 

And  I  said,  "Listen,  Mr.  Director,  from 
now  on  I'm  going  to  be  diiving  80  miles 
an  hour  and  your  highway  patrol  won't 
touch  me,  because  the  Srst  week,  I  have 
a  rotating  agreement,  the  first  week  I'm 
going  to  be  riding  a  roadway  truck,  the 
second  week,  I'm  going  to  be  riding  a  yel- 
low truck  and  the  third  week  I  will  be 
riding  in  a  Greyhoimd  bus  and  they  all 
go  80  miles  an  hour  and  nobody  has  ever 
stopped  them  in  Ohio." 

You  know  that  is  true.  It  is  true  not 
only  in  Ohio,  but  it  is  true  throughout 
the  country. 

I  di'ive  home  a  lot.  I  do  not  care  v.hat 
anybody  says,  when  you  come  down  the 
mountains  on  the  Pennsylvania  Turn- 
pike and  you  are  afraid  to  drive  over  55 
and  the  limit  is  55.  those  trucks  go 
around  you  like  you  are  in  reverse. 

If  you  want  to  add  20,000  poimds  to 
trucks  tliat  are  already  violating  the 
speed  limit  by  20  mDes  an  hour,  you  go 
right  ahead,  but  you  be  prepared,  be- 
cause your  constituents  will  know  about 
it. 

I  save  this  fellow  a  little  lesson  the 
other  night.  I  said.  "I  want  you  to  stand 
up  and  look  at  this  audience.  There  are 
500  people  here."  And  I  said,  "If  there  is 
one  licensed  driver,  Mr.  Safety  Director. 
in  this  audience  who  hasn't  been  blown 
off  the  road  by  a  truck  when  they  were 
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going  along  at  55  miles  an  hour  and  a 
truck  went  around  them,  a  lybody  that 
has  not  had  that  experience,  hold  up 
your  hand. ' 

You  know,  he  looked  and  looked  and 
he  could  not  find  a  single  hand. 

I  want  you  to  know  the  piople  in  the 
Uiiited  States,  and  they  are  lar  superior 
in  numbers  to  the  truckdriver.s,  are 
aware  of  the  fact  that  thej  are  being 
ciiscriminated  against  and  thlt  this  par- 
ticular item  in  the  bill  is  ijurther  dis- 
crimination against  the  peoile  who  are 
really  paying  for  these  highways. 

I  think  the  gentleman's  kmendment 
ought  to  be  passed  and  I  thi:  ik  we  ought 
to  leave  the  truck  weifjhts  where  they 
are. 

The  CHAIRMAN.  The  qu  Jstion  is  on 
the  amendment  of  the  gent 
New  York  i  Mr.  Koch  > . 

The    question    was    takeri; 
Chairman  announced  that 
doubt. 

RECORDED    VOTE 

Mr.  KOCH.  Mr.  Chairmaif  I  demand 
a  recorded  vote. 
A  recorded  vote  was  orde:  ed. 
The  vot«  was  taken  by  el(  ctronic  de- 
vice, and  there  were — aye.s  2i  2.  noes  159, 
answered  "present"  1,  not  v  ning  22.  as 
follows : 

[Roll  No.  508] 
AYES — 252 


leman  from 

and    the 
he   was  in 


Abzue 
Adams 
Aciciabbo 
Ar.dertcn, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Artcds 
Ashley 
BadUlo 
Bafalls 
Earrelt 
Bell 

Bennett 
B;aEgi 
B:esler 
Bingbam 
Blackburn 
Boland 
Boiling 
Brademae 
Bray 

Breckinridge 
Bnnkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  calif. 
Erown,  Ohio 
BroyhUl,  N.C. 
Buchanan 
Burgener 
Burke.  Calif. 
BLirke,  Fla. 
Burllson.  Mo. 
Burlon.  John 


Rennis 

Dent 

Derwii.ski 

Dtv.ne 

Dinpe!! 

Drjnan 

Duiski 

ciu  Pont 

Eckhardt 

Edwards.  Ala. 

Edwards,  Calif, 

Eli  berg 

Erienborn 

Eshleman 

Evans.  Ceo. 

Evins,  Ter.n. 

Fascell 

Pindley 

Fish 

Flood 

Foley 

For&ythe 

Fountain 

Eraser 

Frellnghuvsen 

Prey 

Fulton 

Fuqua 

Gaydos 

Gettys 

Giaimo 

Gibbons 

Giin.&ii 

Goldwatcr 

Goodiliig 

Grasso 


Burton,  Phillip  Green.  Pa 


B>ron 

Carey.  NY. 

Carter 

Cederberg 

Chappell 

Chitholm 

Clancy 

Cay 

Cleveland 

Cohen 

collier 

Collins.  III. 

Couable 

Conte 

Corman 

Coughlin 

C'-ilver 

Daniels. 

Domlnlck  V. 
Danielson 
Davis.  Wis. 
Delaney 
Delliuns 


Griffiths 

Gross 

Grover 

Gubser 

Gude 

Guyer 

Haley 

Hamillon 

Harrington 

Hastings 

Hays 

Hechler,  W.  Va. 

Heinz 

Helstoski 

Henderson 

Hicka 

Hlllis 

HoMfield 

Holt 

Hoitzman 

Horlcu 

Huber 

Hudnut 


.'-:,  r.'-:ate 
Ki  n; 

Hi  tchinson 
Jc  inton.  Pa. 
JC  les.  N  C. 
Jc  nes  Tenn. 
Jc  rdan 
K  stenrntier 
K  mp 
Ki  tchum 
,  K:  r.c 
K<  ch 

Kv.-.ktr.eall 
K;  res 

La  foniarsino 
La  ta 
Le  rgett 
Le  iman 
Le  It 
Lo  ;g,  La. 
Lo  ig,  Md. 
Lo  t 
L  J  an 
Mc  :iory 
Mc  ;ormack 
Mc  Jade 
Mc  !wen 
Mc,  Elnney 
Ma  donaid 
Ma  Iden 
Ma:  lary 
Ma  azitl 
Ma  tin,  Nebr. 
Ma  hias,  Calif. 
Ma  sunaga 
Ma  rne 
Ma  'zoli 
Mt  ids 
Me  calfe 
Me  ivinsky 
Mil  er 
Mil  ish 
Mil  k 

Mil  ohell.  Md. 
Mii  chelJ,  N.Y. 
Mii  ell 

Mo  it^omery 
Mo  irhead, 

C  ilif. 
Mo<  rhead,  Pa. 
Mo)  fan 
Moi  her 
Mot  s 

Mu:  phy.  111. 
Mui  tha 
Nat  *er 
Ne.i  en 
Nix 
Obe 
OB 


O'Hara 

Owens 

Parrls 

Patman 

Patten 

Pepper 

Perkins 

P'-.ser 

Pike 

Peace 

Pcdell 

Prever 

Price,  111. 

Randall 

F.angel 

Rees 

I?euss 

Riet'.e 

Rinalcio 

Robison.  NY. 

RodlQO 

Rogers 

Roncallo.  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rostenkowikl 


Abdnor 

Alexander 

Andrews, 
N  Dak. 

Archer 

Armstrong 

Ashbrook 

Baker 

Bauman 

Beard 

Bergland 

Bevill 

Blatnik 

Boggs 

Bowen 

Breaux 

Brown.  Mich. 

Brovhill,  Va. 

Burke.  Mass. 

Burleson,  Tex. 

Butler 

Camp 

Carney.  Ohio 

Casey.  Tex. 

Chamberlain 

Clark 

Clausen. 
Don  H. 

Clawton.  De! 

Cochran 

Collins.  Tex. 

Conlan 

Cotter 

Crane 

Cronln 

Daniel,  Den 
Daniel,  Robert 

W.  Jr. 
Davis.  SC. 
de  la  Oarza 
Dellenback 
Denholm 
Dickinson 
Donohue 
Dorn 
Downing 
Duncan 
Esch 
Fisher 
Flowf  rs 
Flynt 
Ford 
Frenzel 
FiOthJith 
Ginn 


Roiish 

Rousselot 

Roybal 

Sara  sin 

Sarbanes 

Scherie 

Schroeder 

Seiberling 

Smith.  Iowa 

Smith,  N.Y. 

Snvder 

Stark 

Steele 

Steiger.  Wis. 

Stratton 

Stubb'.efield 

St  adds 

i'lilivan 

Svmington 

Ta:  lor.  N  C. 

Thompson,  N,J. 

Thomson,  Wis. 

The  lie 

Thornton 

Treen 

fdall 

NOES — 159 

Gcnzaiez 

Gray 
:-jammer- 
schmldt 
Hanley 
Hanraban 
Hansen,  Idaho 
Karsha 

Heckler.  Mass. 
Hinshaw 
Hogan 
Kosmer 
Howard 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  Ala. 
Jcnes.  Okla. 
Karth 
Kazen 
Kluczynskl 
Landgrebe 
Litton 
Luken 
McCloskey 
:,rcconister 

McFall 

McKay 

Madlgan 

Mahon 

Mann 

Martin,  N,C. 

Mathls.  Ga. 

Melcher 

Michel 

Mil  ford 

Mills 

.MinshBli.  Ohio 

Moakley 

Mollohan 

Murphy,  NY. 

Myers 

Nichols 

ONelll 

Passman 

Pettis 

Pickle 

Powell,  Ohio 

Pr.ce,  Tex. 

Pritchard 

Ouie 

Quiilen 

Uallshack 

Regula 


Vander  Veen 

Vanik 

Veysey 

Waldle 

Walsh 

Ware 

Whitten 

Widnall 

Williams 

Wilson, 

Charles  H., 

Calif. 
Wilson. 

Charles,  Tex. 
Wolff 
Wvdler 
Wylle 
Wyman 
Yates 
Yatron 
Young.  Pla. 
Young,  Ga. 
Young,  111. 
Young.  Tex. 
Zablockl 
Zion 


Rhodes 

Roberts 

Robinson,  Va. 

Roe 

Roncallo,  Wyo. 

Rose 

Roy 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Salterfield 

Sebelius 

Shipley 

Shoup 

Shriver 

Shuster 

Sikes 

Sisk 

Skubltz 

Slack 

Spence 

Staggers 

Stanton, 
J.William 

Stanton, 
James  V. 

Steed 

Sieelman 

Steiger,  Ariz. 

Stephens 

Symms 
Talcott 

Taylor,  Mo. 

Tiernan 

To  well,  Nev. 

Traxler 

Ullman 

Vander  Jagt 

Vlgorlto 

Waggonner 

Wampler 

Whalen 

White 

Whitehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wright 

Wyatt 

Young,  Alaska 

Young,  8.C. 

Zwach 


ANSWERED  "PRESENT ' 
Sthneebell 
NOT  VOTING— 22 


Anderson,  111.      Hanna 


Asp  I II 

Brasco 

Conyers 

Davis.  Ga. 

Dlggs 

Green.  Oreg. 

Gunter 


Han-sen,  Wath. 

Hawkins 

Hebert 

Landrum 

McSpaddtn 

NMizi 

Rarick 


Reid 

Hooney,  N.Y. 
Stokes 
Stuckey 
Teague 
Van  Deerlin 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
a.s  above  recorded. 

ADDITION     TO     LEGISLATIVE     PROGRAM 

•By  unanimous  consent,  Mr.  O'Neill 
was  allov,ed  to  speak  out  of  order.) 
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Mr.  O'NEILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  word,s. 

Mr.  Chairman.  I  take  this  time  to  an- 
nounce that  following  the  rollcall  vote  on 
H.R.  12859.  the  Federal  Mass  Transpor- 
tation Act  of  1974.  the  Speaker  has 
agreed  to  recognize  the  gentleman  from 
Texas  <  Mr.  Patman  i  to  move  to  suspend 
the  rules  and  pass  the  Senate  bill.  S.  3919. 
to  establish  a  Council  on  Wage  and  Price 
Stability,  which  is  similar  to  the  bill  on 
inflation  which  the  House  passed  yester- 
day. 

ATvltNDMlNT     OFFIP.EO     BY     MR.     CROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 

amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gross:  Page  77, 
lines  4  to  15.  strike  out  all  of  section  7.  and 
renumber  the  sections  that  follow  accord- 
ingly. 

Mr.  HARSHA.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment:  since  I  do  not  have  a  copy 
of  it  I  do  not  know  what  it  involves. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  reserves  a  point  of  order  on  the 
amendment. 

Mr.  GROSS.  Mr.  Chairman,  the 
amendment  is  simple,  and  I  doubt  very 
much  that  a  point  of  order  would  lie  to 
any  amendment  to  strike  a  provision 
out  of  this  bill. 

The  gentleman  from  Ohio  can.  of 
course,  pursue  his  point  of  order,  if  he 
so  desires. 

My  amendment  would  strike  section  7 
of  the  bill  and  I  will  read  it  because  it 
is  sl^ort.  It  provides  that — 

The  Secretary  of  Transportation  shall 
enter  into  such  arrangements  as  may  be 
necessary  to  carry  out  a  demonstration 
project — 

And  I  repeat,  a  demonstration  proj- 
ect— 

in  Hammond,  Indiana,  for  the  relocation  of 
railroad  lines  for  the  purpose  of  eliminating 
highway  railroad  grade  crossings.  The  Fed- 
eral share  payable  on  account  of  such  proj- 
ect shall  be  that  provided  in  section  120  of 
title  23,  United  States  Code.  There  is  au- 
thorized to  be  appropriated  to  carry  out 
this  section  not  to  exceed  $14,000,000,  ex- 
cept that  two-thirds  of  all  funds  expended 
under  authority  of  this  section  in  any  fiscal 
year  shall  be  appropriated  out  of  the  High- 
way Trust  Fund. 

Mr.  Chairman,  there  are  at  least  two 
things  wrong  with  this  provision  in  this 
bill.  How  it  got  here  I  do  not  know  for 
it  is  not  germane  and  it  is  protected 
by  a  point  of  order  which,  of  course,  was 
granted  by  the  Committee  on  Rules.  But, 
as  I  say,  there  are  at  least  two  things 
wrong  with  this  deal. 

In  the  first  place,  it  is  special  pri- 
vilege. It  does  for  Hammond,  Ind,, 
something  that  is  not  for  any  other  city 
or  town  in  the  country.  In  the  second 
place,  it  is  a  raid  on  the  highway  tru.st 
fund  and.  as  far  as  I  know,  the  only  one 
in  this  bill. 

Is  there  anyone  in  this  Chamber  who 
believes  that  we  need  to  spend  $14  mil- 
lion to  demonstrate  how  to  eliminate 
railroad  grade  crossings  or  relocate  rail- 
road tracks?  Does  anybody  think  that 
this  is  necessary  in  this  day  and  age? 
They  have  been  relocating  railroad 
tracks  and  ellrninating  grade  crossings 
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ever  since  they  started  to  build  railroads. 
There  is  no  need  for  experts  and  demon- 
stration projects  for  the  elimination  of 
grade  crossings.  The  requirement  is 
money. 

The  other  day  I  a^sked  for  a  show  of 
hands  of  all  those  in  this  Chamber  who 
have  grade  crossings  m  their  districts 
that  they  would  like  to  have  eliminated. 
Many  hands  went  up. 

We  all  have  grade  crossings  that  ought 
to  be  eliminated  in  our  districts,  but  we 
camiot  get  $14  million  worth  of  special 
treatment  and  privilege. 

I  again  say  to  the  Members  that  this  is 
special  privilege  and  for  what  reason  I 
do  not  know.  Perhaps  some  members  of 
the  Committee  or  some  other  Members 
of  the  House  can  tell  us  why  this  one 
grade  crossing  elimination  project  is  in 
the  bill  at  a  cost  of  $14,000,000. 

It  would  be  interesting  to  know  the 
magic  that  brought  about  this  most  un- 
usual provision  in  this  bill. 

I  urge  that  my  amendment  be 
adopted. 

Mr.  MADDEN.  Mr.  Chaimian.  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  Tlie  Chair  will  in- 
quire of  the  gentleman  from  Ohio  <Mr. 
Harsh.*>  if  the  gentleman  wishes  to  i>er- 
?ist  in  his  point  of  order? 

Mr.  HARSHA.  Mr.  ChaiiTnan   I  with- 
draw my  reservation  of  a  point  of  order. 
The  CHAIRMAN.  The  gentleman  from 
Ohio  withdraws  his  resen-ation  of  a  point 
of  order. 

'By  unanimous  consent.  Mr.  Madden 
was  allowed  to  proceed  for  3  additional 
minutes.^ 

The  CHAIRMAN.  The  gentleman  from 
Indiana  is  recognized  for  8  minutes. 

Mr.  MADDEN.  Mr.  Chairman,  for  the 
information  of  my  good  friend,  the  gen- 
tleman from  Iowa.  Mr.  Gross,  who  asked 
for  an  explanation  about  this  section,  I 
renund  him  that  tliis  is  a  mass  transit 
bill.  If  there  is  any  spot  in  the  United 
States  that  is  a  completely  tied-up, 
congested  traffic  area,  it  is  the  Calumet 
region  of  Indiana. 

Let  me  say  that  the  Calinnet  region  of 
Indiana  is  right  on  the  threshold  of  all  of 
the  trafiSc  in  and  out  of  Chicago.  Tens 
of  thousands  of  trucks,  automobiles  and 
buses  go  through  my  district  daily  and 
most  of  the  traffic  from  Iowa  both 
east  and  west.  I  will  say  to  the  gentleman 
from  Iowa,  we  do  not  have  the  great  pro- 
tection the  city  of  Chicago  has  with  mil- 
lion.s  of  city  and  State  traffic  money  to 
clcnr  up  traffic  congestion  because  we 
are  across  the  State  line,  up  in  (he  north- 
'.\est  corner  of  Indiana, 

I  made  the  statement  on  the  floor  of 
the  House  about  15  or  20  years  ago  that 
I  represented  the  No.  1  industrial  area 
of  any  congressional  district  in  the  coun- 
try, and  our  old  friend  now  departed,  the 
gentleman  from  Pennsylvania.  Con- 
gressman Eberharter  of  Pittsburgh 
challenged  me.  He  said,  "You  must  have 
forgotten  there  is  a  town  bv  the  name  of 
Pit  t.-^  burgh." 

I  replied  "No.  I  have  not.  How  many 
congressional     districts     are     there     in 
PitUsburgh?* 
He  answered,  "Five."' 


I  then  stated,  'There  is  only  one  in  the 
Calumet  region  of  Indiana  with  three 
major  steel  mills.  United  States.  Inland. 
Youngstown  and  several  smaller  steel 
plants,  many  oil  refineries,  dispersing 
stations,  and  about  50  to  75  otlier  in- 
dustries.' 

About  70  years  ago  they  built  railroads 
all  throush  our  area  because  that  was 
the  path  into  Chicago,  and  since  that 
network  of  railroads  has  been  built, 
four  major  industrial  cities  have  grown 
up  en  the  threshold  of  5  million  people 
in  Chicago.  Railroads  that  go  through 
our  district  today  have  abandoned  pas- 
senger trains  but  they  have  freight 
trains  about  I'j  to  2  miles  long  and  they 
go  about  10  miles  an  hour.  They  some- 
times stop  and  clog  the  traffic  for  15  or 
20  minutes.  There  are  over  65,000  steel- 
workers  along  the  lakeshore.  whose 
homes  are  only  lo  miles  away,  and  they 
have  traffic  congestion  every  morning 
and  every  evening  going  to  and  from 
work,  sometimes  bumper  to  bumper  3 
miles  long. 

We  read  in  the  Washington  newspa- 
pers about  the  3-mile  traffic  congestion 
over  here  at  the  Baltimore  Tunnel  dur- 
ing weekends.  We  have  2-  and  3-mile 
traffic  eveiy  moniing  in  my  district  of 
steel  and  industrial  workers  going  to  the 
mills  and  factories. 

Tlie  Governor  of  Indiana  is  for  this 
project  and  the  State  Highway  Depart- 
ment in  Indiana  is  for  it.  The  chambers 
of  commerce  in  northwest  Indiana  en- 
dorse this  project.  If  there  is  anything 
connected  with  mass  transit,  this  is  it. 
There  is  not  one  area  in  the  United 
States  that  can  compare  with  the  Calu- 
met region  of  Indiana  as  far  as  traffic 
congestion  is  concerned. 

As  Congressman  Hays  just  stated,  over 
in  Ohio  trucks  may  go  80  miles  an  hour, 
but  we  have  trucks  going  through  my 
district  that  will  go  almost  that  fast  with 
the  highways  clogged  with  traffic.  If 
there  is  any  area.  Mr.  Chairman,  that 
one  can  name  in  the  Nation  that  is  lo- 
cated for  traffic  congestion  like  we  are 
located.  I  will  buy  him  a  goose  for 
Christmas. 

Tliere  are  over  150  to  200  freight  cf.rs 
in  some  of  these  mammoth  freight  trains 
traveling  through  Hammond.  Gary.  East 
Chicago,  and  other  adjoining  towns. 

If  we  can  just  have  the  location  of 
one  railroad  changed,  it  will  eliminate 
over  40  to  50  rail  and  road  crossings.  We 
have  over  30.000  schoolchildren  who  are 
blocked  the  same  as  the  workers  and 
the  commuters  every  morning,  evening, 
and  during  the  day  by  these  mammoth 
freight  trains.  Some  of  the  kids  go  in  and 
out  under  the  freight  trains. 

I  might  mention  in  clasing  that  this 
Public  Works  Committee  held  hearings 
in  Hammond  about  3  months  ago  or.  this 
traffic  project  and  heard  testimony  from 
public  offlciaLs.  chamber  of  commerce, 
business  groups,  the  Indiana  Highway 
Department,  and  many  other  witnesses. 

There  will  not  be  any  condemnation 
of  property  here  in  tliis  track  removal 
part  oi  the  bill  which  I  am  talking  about. 

Wo  have  had  more  gasoline  wasted 


by  tiie.se  strings  of  commuters  and  lines 
of  workers  in  their  autos  going  to  and 
from  the  industries,  taking  an  hour  for 
a  trip  which  should  take  on  y  15  or  20 
minutes — all  on  account  of  Lumjier-to- 
bnmper  traffic. 

I  am  going  to  repeat  the  .'-tatement  I 
made  on  the  floor  of  this  Hou-e  a  couple 
of  months  ago  when  Congressman  Gross 
talked  against  another  ma.ss  transit  bill. 
Two  years  ago  I  drove  from  Chicago  to 
Oniaha  and  I  went  through  the  Congre.'^s- 
mans  Iowa  district  and  one  could  shoot 
a  cannon  up  any  highway  and  it  would 
be  a  miracle  if  one  hit  an  automobile  or  a 
rruck.  Two  v.ceks  ago  when  I  was  home 
I  coiuited  25  trucks  witliin  my  sight 
ahead  of  me  and  only  about  8  or  10  auto- 
mobiles and  it  took  me  an  hour*  and  a 
half  to  go  20  miles  from  my  district  into 
tlie  Loop  in  Chicago.  I  know  if  the 
Congressman  would  only  drive  through 
my  district  instead  of  takiiig  an  aii-plane 
over  it  as  he  goes  back  and  forth  he 
Tvould  never  get  up  and  offer  an  r.mend- 
ment  of  this  kind. 

Mr.  Chairman,  this  section  7  specifi- 
cally sets  out  that  "there  is  authorized  to 
be  appropriated  to  carry  out  this  section 
S14  million,  except  that  two-thirds  of  all 
funds  expended  under  authority  of  tliis 
section  in  any  fiscal  year  shall  be  appro- 
priated out  of  the  'Highway  Trust  Fund'.' 

There  is  now  and  for  some  years  back 
approximately  $10  billion  in  that  fund, 
so  the  cost  of  this  project  v  ill  not  affect 
our  current  budget. 

Mr.  Chairman.  I  ask  that  the  amend- 
ment offered  by  the  gentleman  from  Iowa 
■  Mr.  Gross)  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Gross''. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

EECOr.:ji,D    VOTE 

Mr.  MADDEN.  Mr.  Chairina::.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  w  as  ordered. 

Tlie  vote  was  taken  by  clectrcnic  de- 
\iie.  and  there  were — ayes  190.  noo.s  211: 
noi  voting  21.  as  follows: 


IRoU  No.  50y| 

AY'ES — 190 

Ar.drew.-.  N.C. 

Casey.  Tex. 

E.-^ch 

-Andrews. 

Cederberg 

E>hle!!ian 

N,  D;ik. 

Chamberlain 

Evai:>,  Colo. 

Archer 

fUxucy 

F'.nd:ov 

Arencis 

f  ..wson.  Del 

Fi>h 

Armstioi-'.; 

CU'velLiiat 

F:^her 

Ashbrook 

Cohen 

Fiym 

B-itiiiis 

CoUius.  Te.\. 

Forsyihe 

Baun.au 

ColiabU- 

Fountain 

Beard 

Coulan 

Fre'.;:.j;hi;'  >e2 

Bo.: 

co'.ne 

Freeze; 

Bitv..r 

COllghlu: 

Frev 

Biarkburn 

Crane 

Froehllch 

Brinkley 

Cronti; 

Gibbons 

Broomfleld 

liaiiif'.  Dan 

("■•ilriian 

Brut/man 

U<uiiel.RObet 

L^i:  iwater 

Blew :'..  Mich, 

W  .  Jr. 

ticcillirs 

Btowu.  Ohio 

^.lvl^,  Wis. 

dr.i.sH) 

BrP>hi:l.  NC 

Dellenback 

C.vo.-> 

buchaiiai; 

DenuLs 

Club.-er 

Bursener 

Devine 

Ouc'.e 

Burke.  Fla. 

Uiok'.us-'.ii 

Ga'.er 

Burleson.  Te\. 

Downing 

HalfV 

Burl -.son.  Mo. 

Dui-.can 

Hasi::'.-.< 

BiiUer 

till  Pont 

Heiklcr.  Ma>s 

t'amp 

Kilu«rd>.  .M.i 

Hen/ 

i  .'rter 

Erienborn 

HentUr-OB 
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Hinshaw 

Ho^-an 

Holt 

Horton 

Kosmer 

Huber 

!lun[;ate 

Hunt 

HiTtchinson 

Ichord 

Jarman 


Miller  Shipley 

Minshall.  Ohio   Sh  lup 
Mitchell.  NY.     Shaver 
Montgomery 
Moorhead, 
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Calif. 
Mosher 
Moss 
Nelsen 
Parrls 
Pettis 


JohiLson,  Colo.    Peyser 
Johnson,  Pa.       Powell.  Ohio 


Jcnes.  N.C. 

Kemp 

Kite  hum 

Kir.R 

KuykendBlI 

Lnpomarsiuo 

Lent 

Litton 

Lott, 

Lujan 

McClory 

McCloskey 

McCoIUster 

McCormack 

McDade 

McKlnney 

Mallary 

Mann 

Marazitl 

Martin.  Nebr. 

Martin,  N.C. 

Matbias,  Calif. 

Mavne 

M;chcl 

Mi!  ford 


Price,  Tex. 

Priichard 

Qiiie 

Quillen 

Railsback 

Randall 

Regiiia 

Rhodes 

Rinaido 

Robinson,  va. 

Robison,  N.y. 

Rogers 

Roncallo.  N,Y. 

Rose 

Rotisselot 

Roy 

Ruppe 

Ruth 

Sandn^an 

Sarasin 

Satterfield 

Scherle 

Schneebell 

Sebelius 


Abdnor 

Abzug 

Adams 

Acidabbo 

Alexander 

Anderson, 

Calif. 
Ar.nunzio 
Ashley 
Badillo 
Baker 
Barrett 
Bennett 
Bergland 
Bevill 
Biaggi 
Bingham 
Blatnik 
BCi,gs 

Boland 

Boiling 

Bowen 

Briideinas 

Bray 

Breaux 

Breckinridge 

Brooks 

Brown.  Calif. 

Broyhill,  Va. 

Burke.  Calif.       Helstoskl 

Burke.  Mass.        Hicks 

Burton,  John      HiUis 

Burton,  Phillip  Hollfield 

Byron  Holizrr.an 

Carey.  N.Y. 

Carney,  Ohio 

f happen 


NOES— 223 

Evlns,  Tenn. 
Fr.scell 
Flood 
Flowers 
Foley 
Ford 
Fraser 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giainio 
Glnn 
Gon^-alez 
Gray 

Green.  Pa. 
Griffiths 
Grcrver 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Idaho 
Harrington 
Harsha 
Hays 


Hechler.  W.  Va.  Picl  1 


Sik's 

Sm  th.  N.Y. 

Sp«  nee 

Ste  Iman 

Ste  ger.  Ariz. 

Ste  ger.  Wis. 

Stu  iblefield 

Syn  ms 

TaUott 

Tay  or.  Mo. 

Tay  or.  N.C. 

The  mson,  Wis. 

Tre  n 

Var  der  Jagt 

Vey  iey 

Wal  ,h 

W  ..1  ipler 

Wai  e 

Wh  lien 

\Vh  tehurst 

Wit  nail 
Wif  gins 

Wil  iams 
Wil  on.  Bob 
Wir  n 
Wvi  tt 
Wvi  ler 
Wyl  e 
Wyr  lan 
YoL  ng.  Alaska 
Yoi;  ng,  Fla. 
Yoi  ng,  111. 
Yoi  ng,  S.C. 
Z\.-i  ch 


Mt>i  calfe 
Mrs  vinsky 
Mil;  5 
Mir  ifh 
Mink 
Mit  hell,  Md. 
Miz  !ll 
MOi  kley 
Mol  ohan 
Mcx  rhead.  Pa. 
Mo]  gan 
Mu  phy.  111. 
Mu:  phy.  NY. 
Mu!  tha 
Mye  •$ 
Natl  her 
Nicl  ols 
Nix 
Obe  ' 
O'B:  ien 
O-H  ra 
OMfeill 
Owi  ns 
Pas  man 
Pal  nan 
Patien 
Pep  jer 
Perl  ins 


Chisholm 
C.ark 
C. arisen, 

DonH. 
Clay 
Cochran 
Coll.iis,  HI. 
Conyers 
Corman 
Cotter 
Culver 
Daniels, 

Doniiiiick  V. 
Danielson 
Davis.  B.C. 
tie  la  Garza 
Dei  alley 
Dell'ims 
Den  holm 
Dent 

Ui  rwlnskl 
Dnrell 
Donohue 
Dorn 
Driiian 
Dulskl 
Eckhardt 
E'lwards,  Calif. 
El!  berg 


Howard 

Hudnut 

Johnson.  Calif 

Jones.  Ala. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Karlh 

Kastenmeier 

Ka/en 

Kluczvnskl 

Koch 

Kyros 

Landgrebe 

Latta 

Leggett 

Lehman 

Long.  La. 

Long.  Md. 

Luken 

McEwen 

MrFall 

McKay 

Macdonald 

Madden 

Madigan 

Mahon 

Mathls,  Ga. 

.Matsunaga 

May  zoi  1 

Meeds 

Mticher 


Piki 

Pod  111 

Prej  er 

Pric;.  111. 

Ran  rel 

Reel 

Relc 

Rtu  s 

Riei,  ie 

Rob-rts 

Rod  no 

Roe 

Ron  ;alio.  Wyo. 

Rooi  ey.  Pa. 

Rose  nihal 

Robt  enkowskl 

Rouih 

Roy  sal 

Rur  r.els 

Rya  1 

St  G  ermain 

Sari  aues 

Sch  oeder 

Sell  erllng 

Shu  >ier 

Sisk 

Sku  litz 

Slac  I 

Smi  h,  Iowa 

Snyt  er 

St«g  rers 

Star  ton. 

Villiam 

on. 


J 

Stan 


Jai  :ies  V. 
Slarl 
S'.eet 


UdBll 

Wilson, 

Ullman 

Charles,  Tex 

Vander  Veen 

Wolff 

Vanlk 

Wright 

Vigorito 

Yates 

Wagponner 

Yatron 

Waldie 

Young.  Ga. 

White 

Y'oung,  Tex. 

Whitten 

Zablockl 

Wilson. 

Zlou 

Charles  H., 

Calif. 

Stephens 

Stratton 

Studds 

Sullivan 

Symington 

Tenpue 

Thompson,  N.J. 

Thoiie 

Thornton 

Tiernan 

Towell,  Nev. 

Traxler 

NOT  VOTING— 21 

Anderson,  III.  Gunter  Poage 

Aspiu  Hansen,  Wash.   Rarick 

Brasco  Hawkins  Roonev.  NY. 

Collier  Hebert  Steele 

Davis.  Ga.  Landrum  Stokes 

Dlggs  McSpaUcicn  stuckev 

Grttii.Orfg.  .\edzi  Van  Deerlin 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose  of 
directing  a  question  to  the  committee.  I 
would  like  to  ask  the  chairman  of  the 
committee  or  one  of  the  gentlemen  man- 
aging the  bill  a  question  with  respect  to 
the  provision  on  page  65  of  the  bill. 

Page  65.  line  15.  deals  with  the  provi- 
sion on  charter  buses  and  provides  that 
no  Federal  financial  assistance  can  be 
provided  to  an  operator  who  is  competing 
on  charter  bus  service  with  private 
operators  except  under  agreements  that 
are  approved  by  the  Secretary  which  do 
not  foreclose  private  operators  from  per- 
forming charter  bus  operations  outside 
the  area. 

My  question  would  relate  to  a  situation 
where  a  financially  assisted  operator  un- 
der this  bill  was  the  only  operator  in  a 
municipality  but  was  competing  with 
tliose  in  other  municipalities  for  charter 
bus  operations  outside  of  his  regular  serv- 
ice area  and  where  his  costs  would  be 
lower  than  the  others  to  the  extent  he  did 
not  have  to  deadhead  buses  from  the  out- 
side municipalities  into  the  central  city 
and  then  deadhead  them  back  home 
again. 

My  question  is:  If  the  only  differential 
in  the  rates  were  the  result  of  his  lower 
costs  becau.se  of  the  lack  of  deadhead 
running,  would  it  be  considered  that 
those  lower  rates  would  foreclose  the  pri- 
vate operator? 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
answer  is:  No. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  address  several  comments  to  H.R. 
12859.  the  Federal  Mass  Transportation 
Act  of  1974. 

Mr.  Chairman,  this  legislation  has  un- 
fortunately come  to  be  an  "urban  inter- 
ests "  veisus  "rural  interests"  controversy 
that  I  think  does  much  disservice  to  the 
country.  Although  it  is  true  that  the  di- 
rect beneficiaries  of  mass  transit  are 
those  tens  of  millions  of  persons  who  live 
in  or  near  our  American  cities,  such  a 
tunnel  vision  approach  ignores  the  indi- 
rect but  substantial  benefits  that  acci-ue 
to  nonurban-Euburban  Americans. 

Can  we  put  a  price  tag  on  the  availa- 
bility of  gasoline  or  a  decrease  in  its 
price  because  of  reduced  demand?  What 
about  environmental  pollution;  can  we 
estimate  the  effects  on  rural  land  of  in- 
creases in  urban  automobile  pollutants? 


The   li.st  of   indirect   benefits  to  rural 
America  is  long. 

Mr.  Chairman,  just  as  urban  areas  have 
gained  a  multitude  of  indirect  benefits 
from  national  subsidization  of  programs 
such  as  the  soil  bank,  price  supports, 
agricultural  loans,  and  conservation 
grants,  rural  areas  stand  to  again  from 
an  effective  national  transportation  pol- 
icy. 

I  hope,  Mr.  Chairman,  that  all  my  col- 
leagues, rural  or  urban,  will  not  allow 
a  geographical  division  to  form  that 
might  serve  to  defeat  a  measure  that  is 
clearly  in  the  national  interest. 

Mr.  Chairman,  I  would  like  to  make 
special  mention  of  section  525  of  H.R. 
22859.  Section  525  guarantees  the  right 
of  all  people,  including  the  elderly  or 
handicapped,  to  physical  access  to  facili- 
ties and  equipment  financed  by  this  act. 
The  physically  handicapped  have  too 
often  been  unintentionally  excluded 
from  public  facilities  that  their  tax  dol- 
lars help  purchase  because  doors  were 
too  narrow  for  wheelchairs  or  steps  too 
high  for  the  elderly  or  lame. 

Although  we  have  sought  to  pass  laws 
that  treat  persons  of  all  races  and  re- 
ligions alike,  we  must  act  to  a.ssure  that 
persons  of  all  physical  conditions  also 
must  be  treated  equally.  Just  as  we  have 
attempted  to  a.ssure  the  civil  rights  of  all 
races,  we  must  assure  handicapped 
Americans  that  they  too  have  civil  rights. 
Mr.  Chairman,  I  urge  all  my  colleagues 
to  vote  for  the  bill. 

Mr.  LEHMAN.  Mr.  Chairman,  because 
of  previous  commitments  in  my  district, 
I  was  unable  to  participate  in  votes  on 
two  amendments  to  the  Federal  Mass 
Transportation  Act  last  Thursday. 

On  rollcall  No.  495.  the  Harsha 
amendment  to  make  urbanized  areas 
with  a  population  of  2  million  or  more 
eligible  under  category  A  in  the  bill,  I 
would  have  voted  "no".  The  amendment 
was  rejected  143  to  215. 

On  rollcall  No.  496,  the  Shuster 
amendment  to  require  the  Secretary  to 
evaluate  the  extent  to  which  urban 
communities  are  attempting  to  discour- 
age auto  use  and  encourage  mass  transit 
use  before  approving  projects,  I  would 
have  voted  "no".  The  amendment  was 
rejected  155  to  174. 

On  Monday,  August  19,  I  was  pres- 
ent, but  for  unexplained  reasons,  was 
not  recorded  on  rollcall  No.  501,  the  au- 
thorization for  the  Youth  Conservation 
Corps.  I  would  have  voted  "yes"  on  the 
pa.s^age  of  this  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
in  bringing  to  the  floor  this  comprehen- 
sive 6-year  program  for  mass  tran.spor- 
tation.  the  Public  Works  Committee  has 
demonstrated  its  commitment  to  the 
need  for  long-range  planning  in  this 
field.  As  the  committee  has  pointed  out 
in  its  report,  just  as  the  fifties  were  the 
time  of  great  highway  development  in 
our  Nation,  so  must  the  1970's  be  the 
time  that  we  meet  the  challenge  of  mass 
transportation  needs. 

H.R.  12859  is  the  vehicle  for  solving 
the  lone-range  need  for  mass  transpor- 
tation in  the  years  ahead.  The  6-year 
duration  of  the  program  will  give  cities 
and  towns  the  opportunity  to  plan — an 
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opportunity  that  is  essential  for  the  ex- 
requires. 

tensive  commitment   of  resources   tliat 
mass  transportation  by  its  very  nature 

While  many  have  objected  to  the  cost 
of  this  legislation  and  to  the  inclusion  of 
operating  subsidies  in  it.  I  believe  that 
neither  of  these  issues  should  be  allowed 
to  cloud  the  real  issue  before  this  body. 
That  is — are  we  in  the  Congress  going  to 
go  on  record  in  favor  of  a  program  that 
will  halt  the  congestion  in  our  urban 
areas?  Differences  in  cost  and  operating 
subsidies  can  later  be  resolved,  although 
I  personally  believe  that  the  commit- 
tee's action  in  both  respects  was  justi- 
fied. The  important  thing  is  that  the  Fed- 
eral Government  must  make  the  deci- 
sion to  step  in  and  lead  the  tremendous 
undertaking  that  is  necessary  to  get  such 
an  extensive  program  off  the  ground. 

As  in  the  case  with  any  legislation  of 
this  magnitude,  the  Federal  Mass  Trans- 
portation Act  of  1974  contains  certain 
provisions  which  I  believe  should  be 
changed.  But.  rather  than  further  pro- 
long the  debate  on  this  bill,  I  would 
simply  like  to  note  my  objections  to  some 
of  the  provisions  included  in  the  defini- 
tion of  the  categories  involved,  particu- 
larly Categoi'y  A.  For,  while  in  my  opin- 
ion, financially,  this  bill  merits  the  sup- 
port of  every  urban  community,  admin- 
istratively in  its  present  form,  it  ties  the 
fate  of  local  communities  under  it  to  the 
wliims  and  wishes  of  the  individual 
States.  Public  transportation  is  a  local 
seiTice,  not  a  State  service  and  this  legis- 
lation should  be  amended  to  recognize 
this  reality. 

In  particular,  my  main  objections  to 
the  State  control  contained  in  thi.<  bill 
are  as  follows :  States  are  given  the  power 
to  submit  applications  for  funding:  no 
such  power  is  given  local  governments. 
Local  governments  are  given  only  limited 
control  by  being  able  to  veto  a  project 
they  oppose. 

For  category  A  funds.  States,  along 
with  "responsible  local  officials"'  are  to 
select  the  recipients.  'Responsible  local 
officials"  has  been  defined  by  the  Federal 
admmistrative  regulations  to  be  an  agen- 
cy selected  by  the  Governors.  Most  im- 
portant, the  "recipients  "  are  not  given 
any  prerogative  to  apply  for  funds,  but 
rather  to  expend  for  approved  projects: 
and  thus  the  "designated  recipient " 
would  appear  to  be  only  an  accounting 
function. 

States  and  specifically  the  Governors 
determine  how  planning  funds  shall  be 
allocated  and  the  power  to  designate 
who  shall  be  the  designated  metropolitan 
planning  organization. 

States  are  the  only  agencie.s  allowed 
to  administer  the  program,  to  develop 
and  submit  the  plans  and  specifications 
for  all  projects  and  to  be  responsible  for 
all  construction. 

Thus,  it  is  clear  that  States  would  be 
given  the  ultimate  control  over  all 
moneys  flowing  from  this  legislation  to 
the  local  communities.  This  control  of 
transit  funding  would  in  turn  give  States 
great  influence  over  the  economic,  social, 
and  environmental  development  of  each 
city  and  town.  To  me  such  control  of  lo- 
cal decisions  is  inconsistent  with  the  en- 
tire idea  of  local  government.  I  hope  that 


this  legislation  is  revised  before  its  final 
enactment  in  order  to  cure  these  weak- 
nesses in  a  program  that  is  so  desperately 
needed  by  so  many  communities. 

Mr.  DULSKI.  Mr.  Chairman,  passage 
of  this  bill  is  vitally  important  to  the 
Niagara  Frontier  and  to  the  orderly  so- 
lutions to  a  number  of  problems  in  our 
congested  city.  The  importance  to  my 
own  area  is  echoed  across  the  Nation. 

It  is  widely  recognized  that  Federal 
assistance  to  mass  transit  is  imperative, 
and  that  we  must  commit  the  funds  now: 
each  year's  delay  compounds  the  cities' 
problems  and  increases  the  costs — our 
own  cost  estimates  have  nearly  doubled 
in  the  past  few  years,  and  no  relief  from 
the  inflationary  spiral  is  in  .sight. 

Our  western  New  York  delegation  has 
worked  witli  the  Niagara  Frontier  Trans- 
portation Authority,  the  Urban  Mass 
Transit  Administration,  the  mayor,  con- 
gressional committees,  and  local  ofBcials. 
and  has  strong  community  support  to  get 
our  rapid  rail  project  underway.  We  are 
under  great  pressure  to  support  the  full 
committee-recommended  $20  billion 
funding,  and  no  one  would  be  more 
pleased  tlian  I  to  have  it  at  that  figure. 

But  I  think  we  are  going  to  have  to  be 
practical,  and  concede  that  there  simply 
is  no  way  at  this  time  to  commit  the  full 
amount.  There  is  no  point  in  passing  a 
bill  .vhich  is  certain  to  be  vetoed,  and 
for  \^'laich  an  override  is  unlikely.  There 
is  no  point  in  adjourning  this  Congress 
witli  no  Federal  commitment  to  mass 
transit,  when  compromise  will  allow 
substantial  assistance. 

A  major  concern  in  our  area  has  been 
whether  UMTA  funds  will  be  approved 
for  our  Buffalo-Amlierst  project.  We 
have  had  our  ups  and  downs,  but  we  are 
nearing  the  point  of  final  consideration 
of  capital  grants  for  design  and  con- 
struction. Last  May,  there  were  indica- 
tions of  a  change  in  policy  by  UMTA  in 
mass  transportation  concepts,  when  a 
Seattle  bus  s.vstem  plan  was  lauded  to 
Buffalo  officials.  My  distinguished  west- 
ern New  York  colleague.  Representative 
Jack  Kemp,  and  I  promptly  sought  clari- 
fication on  our  mass  transit  project's 
status.  Although  he  was  given  verbal  as- 
surances of  the  promising  situation  for 
approval  of  our  project.  I  received  the 
following  letter,  which  was  considerably 
more  ambiguous : 

dr.partment  of  transportation. 
Ukban  Mass  Transpoet.ation 
administr.ation. 

\Va<hinglan.  DC. 
Hon.  T.  J.  DuLSKi. 
House  of  Represcntatircs, 
Washington.  D.C. 

Dear  ^^R.  Ditlski:  This  is  in  response  to 
your  requ&st  for  comments  on  a  newspaper 
story  in  the  Buffalo  Courier  Expre.ss  concern- 
ing the  availability  of  Federal  fluids  for  rail 
rapid  transit  investments. 

For  some  time  UMTA  has  faced  a  growinc 
demand  for  Federal  transit  assistance.  Re- 
cently that  demand — evidenced  by  actual 
applications  and  our  knowledge  of  plans  in 
other  communities — lias  necessitated  an  in- 
tensive reexamination  of  our  guidelines  and 
criteria  for  approving  grants.  At  the  present 
80  percent  Federal  share,  potential  demand 
for  construction  of  new  fixed  guideway  tran- 
sit systems  and  major  extensions  to  existiim 
systems  appears  to  greatly  exceed  Feder.'.l 
funds  that  might  reasonably  be  available 
over  the  foreseeable  future. 


Fair  and  equitable  consideration  of  smaller 
sized  grant  applications  and  potential  future 
applications,  as  well  as  prudent  management 
of  Federal  resources,  requires  that  UMT.A 
define  the  kind  of  analysis  it  will  requin 
before  considering  grant  assistance  for  major 
rapid  transit  system  projects.  We  are  par- 
ticularly concerned  tiiat  communities  ex- 
plore all  alternatives,  before  embarking  on  a 
particular  transit  system.  The  Seattle  bus 
system  expansion  mentioned  in  the  nevvS- 
paper  story  is  the  result  of  such  a  studv  cf 
alternatives.  This  reqviirement  does  not  pre- 
clv.de  major  rail  investments:  but  I  will  i>e 
ill  a  pcsilion  to  apjjrove  such  projects  only 
when  1  am  satisfied  that  the  requiremenc 
for  a  full  consideration  of  Elternatives  ha? 
been  met. 

In  the  case  of  the  Niagara  Frontier  Ti'ans- 
portation  Authority,  recent  studies,  funde^'t 
with  i;MTA  Technical  Study  assistance,  in- 
dicate a  significant  increase  in  the  cost  of 
tiie  proposed  rail  transit  line,  from  an  orig- 
inal estimate  of  about  $240  million  to  a  cur- 
rent estimate  of  nearly  $480  million.  In  light 
of  tiiis  doubling  in  the  cost  of  the  proposed 
line,  v.e  have  asked  NFTA  to  update  the  al- 
ternati^es  analysis  done  several  years  'go. 
We  have  suggested  this  to  insure  that  the 
assumptions  which  lead  to  the  selection  <.■■' 
the  rail  mode  are  still  valid,  and  to  ascer- 
tain whether  the  rapid  transit  line  is  eco- 
nomically justifiable  at  the  updated  cost  of 
nearly  $480  million.  Jerry  Premo,  UMTA's 
Associate  Administrator  for  Capital  Assist- 
ance, lias  reviewed  this  approach  on  several 
occasions  recently  with  Kenneth  G.  Knigh' , 
NFTA's  General  Manager  for  Metro  Construc- 
tion. Mr.  Knight  is  in  the  process  of  initiat- 
ing an  updated  analysis,  to  be  carried  out 
with  UMTA  technical  study  grant  aid. 

I  am  sure  that  you  can  appreciate  tlie  Im- 
portance of  this  analysis,  and  the  reasonable- 
ness of  our  request.  Let  me  assure  you  agaii: 
that,  through  this  action,  we  are  not  reject- 
ing the  NFTA's  plans.  We  look  forward  to 
continuing  to  work  with  the  NFTA  in  the  im- 
provement of  public  transportation  in  tho 
Buffalo  region. 
Sincerely. 

Frank  C.  Herringer. 

Following  this  exchange,  a  meeting  was 
held  in  Washington  with  Mr.  Herringer. 
Buffalo  and  Erie  County  officials,  and 
area  Congressmen.  We  received  a.ssur- 
ances  of  Buffalo's  eligibility,  although 
there  were  no  firm  commitments  of  com- 
plete approval. 

Community  support  was  again  ex- 
pressed when  NFTA  held  public  hear- 
ings on  the  project  ir.  Buffalo  late  last 
month.  I  am  inserting  a  copy  of  my 
statement  on  that  occasion. 
(Statement  by  Congressman  Thaddeus  J. 
DULSKi.  July  24.  1974) 

The  needs  of  the  City  of  Buffalo  ard  its 
citizens  have  been  of  continuing  concern 
to  me  for  many  years,  as  a  resident  of  the 
city,  as  a  member  of  the  Common  Council, 
and  since   1959  as  a  member  of  Congress. 

For  the  record.  I  am  Thaddeus  J.  Dulski 
of  Buffalo,  elected  to  serve  the  37th  Congres- 
sional District  in  New  York.  My  district  takes 
In  all  of  the  proposed  route  of  the  Buffalo- 
Amherst  Metro  rail  transit  line  which  is  lo- 
cated within  the  city  limits. 

Provision  of  mass  transit  for  major  urban 
areas  is  a  matter  which  is  properly  occupy- 
ing the  attention  of  local.  State  and  Federal 
governments.  It  is  a  big  responsibility  which 
requires  the  coordination  and  help  of  all 
three  government  levels. 

Last  week  in  Washington,  wc  had  a  meet- 
ing with  the  administrator  of  the  Urban 
Mass  Transportation  Administration.  The 
subject  was  the  Buffalo-Amherst  rail  transit 
proposal.  Attending  were  area  members  of 
Congres.^.  Buffalo  Mayor  Stanley  Makowskt. 
Erie  County  Executive  Edward  Regan.  Chair- 
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man  Chester  Hardt  of  the  Niagira  Frontier 
Transportation  Authority,  thelJ  sides  and 
representatives  of  various  biislnis  and  civic 
groups. 

I  wns  pleased  with  the  results  o  '  this  meet- 
In?  to  the  extent  that  It  broug  it  together 
with  the  UMTA  administrator  al  the  Inter- 
ested parties  in  the  Buffalo-Amh  jrst  project 
and  through  the  discussion  we  \  ere  able  to 
establish  exactly  where  we  stand. 

There  has  been  much  work  thi  t  has  gone 
into  the  Buftalo-Amherst  projec  ,  not  onlv 
technical  work,  but  also  the  vlt  illv-related 
social  and  economic  studies  wh  ch  are  di- 
rectly associated  with  this  effort. 

The  administrator  told  us  that  the  BufTalo- 
Amherst  project  Is  much  farther  along  than 
many  other  proposals  from  acros:  the  coun- 
try. He  posed  no  direct  criticism  (  f  our  proj- 
ect, b-at  he  did  emphasize,  as  he  t  Id  In  a  let- 
ter to  me  earlier,  that  all  project:  are  being 
subjected  to  intensive  restudy  01  co.-,t  pro- 
jections. 

Such  a  restudy  Is  either  under  way.  or  will 
be  shortly,  on  our  Buffalo-Amh*  rst  project. 
The  technicians  assure  us  that  ihelr  earlier 
projections  will  stand  up.  that  ;hev  are  in 
the  ball  park.  This  is  what  '  he "  Federal 
agency  wants  to  know. 

I  have  been  a  consistent  suppo  ter  of  mass 
transit  legislation  In  the  Congre  s  because  I 
recognise  that  It  Is  essential  to  1  he  develop- 
ment and  revitalizatlon  of  our  1  rban  areas. 
You  have  my  assurance  that  :  shall  con- 
tinue to  do  everything  that  I  can  to  ex- 
pedite favorable  consideration  of  Federal 
funding  for  the  Buffalo  mass  tra  isit  project. 
The  broad  public  support,  evlde  iced  at  last 
week's  meeting  in  Washington,  Is  essential  to 
the  realization  of  our  common   ;oals. 

As  a  pan  of  my  statement.  I  ai  n  Including 
the  letter  which  the  UMTA  aAnlnlstrator, 
Prank  C.  Herringer.  sent  to  mrf  earlier  this 
month  with  regard  to  the  status  of  the  Buf- 
falo-Amherst rail  transit  project  I  believe  It 
will  be  helpful  to  have  this  lettei  as  a  part  of 
the  record  since  It  spells  out  -  ireclsely  the 
position  of  UMTA.  as  was  reite  ated  bv  Mr. 
Herringer  In  hU  meeting  with  the  Buffalo- 
area  group. 

We  have  been  strongly  en(  ouraged  in 
all  of  these  contacts,  but  I  dc^have  some 
resenations  about  UMTA  iitent  after 
the  delays — particularly  afte-  the  most 
recent  holdup  for  a  restudy  o  1  cost  pro- 
jections— and  after  the  con:  licting  re- 
sponses to  our  inquiries. 

However,  Congressman  Cemp  has 
stated  that  he  now  has  "unq  lalified  as- 
a.ssurances  from  the  Urban  A^  ass  Trans- 
portation Administration  ths  t  the  Buf- 
falo-to-Amhert  rapid  transit  iroject  will 
not  be  endanged  and  in.stead  c  an  be  fully 
and  adequately  funded  by  the  1981 
target  date  for  completion,  evi  in  with  the 
propo.sed  cut  in  the  proposed  $20  billion 
authorization. 

In  view  of  these  assurance;,  the  cur- 
rent state  of  the  economy,  ani  1  the  prob- 
ability of  a  no-compromise-  10-bill  sit- 
uation. I  will  support  a  reasor  able  cut  in 
the  authorization  level. 

Mr.  FRENZEL.  Mr.  Chairm  in.  the  bill 
before  us  has  the  most  nobl  >  purposes, 
but  unfortunately  it  is  a  miced  bag  of 
good  and  bad  features  despite  those  high 
purposes. 

The  good  things  are  that  the  Public 
Works  Committee  is  the  rigl  t  commit- 
tee to  give  transit  problems  t  le  best  at- 
tention. The  committee  workei  1  diligently 
and  produced  some  excellent   deas. 

Another  good  thing  is  that  he  bill  al- 
lows local  communities  greate;  flexibility 
in  determining  their  own  ca;  (ital  needs 
up  to  a  point.  Capital  requir  ments  are 


an  inferior  priority  to  R.  &  D.  needs,  but 
vastly  superior  to  subsidy  needs. 

Unfortunately  there  are  a  niunber  of 
bad  things  about  the  bill. 

Operating  subsidies  are  lousy.  They 
give  incentives  for  obsolete,  unattractive 
systems.  The  requirement  for  fixed  rail 
to  qualify  for  the  best  benefits  is  even 
lousier.  It  also  provides  an  incentive  for 
systems  that  may  not  be  best  for  a  lo- 
cality, or  may  not  be  wanted  by  the  com- 
munity. The  worst  part  of  the  bill  is,  of 
coiuse.  the  wasting  of  the  public  sense 
for  a  "pork  band"  program  for  a  po>vcr- 
ful  committee  chainnan. 

Mr.  Chairman,  because  the  subsidy 
percentage  has  been  reduced,  and  be- 
cause the  obviou.sly  inflationary  and  ex- 
travagant $20  billion  amount  was  cut  to 
$11  billion,  and  because  the  committee 
has  worked  hard  to  produce  this  new  ap- 
proach to  transit  problems,  I  will  cast  mv 
vote  for  the  bill  in  the  hope  that  it  will 
be  made  right  before  it  reaches  the  Pres- 
ident's desk. 

The  bill  m.^y  desene  a  no  vote,  but  I 
•will  vote  aye  in  the  hope  that  the  Sen- 
ate and  House  Conference  Committee 
will  produce  a  bill  that  is  not  top  heavy 
with  subsidies,  that  it  will  not  force  local 
jurisdictions  to  use  fixed  rail  facilities  if 
they  don't  want  them,  and  that  will  not 
spur  inflation  through  extravagant 
si^ending. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  H.R.  12859  as  reported  is  one 
of  the  most  important  pieces  of  legisla- 
tion the  Committee  on  Public  Works  has 
ever  brought  to  the  floor  of  the  House. 
Not  only  is  it  national  in  scope  but  it  is 
comprehensive  and  deals  with  all  aspects 
of  public  mass  transportation. 

One  of  the  most  important  provisions 
of  the  bill  is  the  requirement  in  section 
51.3  to  provide  to  the  Congress  biennially 
a  detailed  estimate  of  the  7-.vear  capital 
and  operating  needs  for  public  mass 
transportation  in  urbanized,  small  urban 
and  rural  areas.  Such  reports  are  re- 
quired to  assist  the  Congress  in  the  for- 
mulation of  future  mass  transportation 
programs. 

The  Secretary's  report  should  include: 
First,  total  capital  needs  developed  by 
States  and  local  communities  in  accord- 
ance with  the  planning  process  under 
section  502  which  are  ba.sed  upon  long- 
range  plans  developed  through  the  plan- 
ning process:  and  second,  total  7-year 
operating  needs  developed  by  the  States 
and  local  communities  in  accordance 
with  the  planning  process  under  section 
502.  along  v.ith  estimates  of  income 
available  for  such  needs — except  Federal 
assistance — for  the  .^ame  period,  and  all 
expenses  chargeable  to  such  needs.  Cap- 
ital and  operating  needs  for  urbanized 
areas  should  be  .summarized  by  State, 
but  urbanized  areas  .should  retain  their 
separate  identity  in  the  report.  Estimates 
of  capital  and  operating  needs  for  small 
urban  and  rural  areas  should  be  devel- 
oped cooperatively  by  State  and  respon- 
sible local  officials  and  aggregated  by 
State  in  the  report  to  Congress.  The 
Secretary  is  required  to  report  annually 
to  Congress  with  respect  to  outstanding 
grants  and  other  agreements  entered 
into  under  this  chapter  of  the  Federal 
Mass  Transportation  Act  of  1974. 
The  Secretary  is  required  to  develop 


project  and  program  selection  criteria. 
Such  project  and  program  selection 
criteria  should  be  developed  for  the  pur- 
pose of  assessing  the  cost-efifectiveness 
of  transportation  alternatives.  Decisions 
regarding  the  allocation  of  funds  among 
communities  should  Le  guided  by  judg- 
ment as  well  as  analysis,  if  not  pre- 
scribed by  statute. 

Although  the  requirement  for  the  de- 
velopment of  criteria  is  related  princi- 
pally to  capital  investment,  the  Secre- 
tary shall  also  develop  criteria  for  ap- 
proval of  programs  and  projects  for  op- 
erating a.ssi&lance. 

Research  in  public  mass  transiwrta- 
tion  is  an  es.=ential  element  to  assure  that 
every  effort  continues  to  be  made  in  im- 
proving the  efficiency  in  the  design,  con- 
struction, and  operation  of  public  mass 
transportation  systems. 

Section  514(a>  authorizes  the  Secre- 
tary to  engage  in  research,  development 
and  demonstration  projects  in  all  phases 
of  public  mass  transportation.  He  may 
undertake  such  activities  independently 
or  by  grant  or  contract,  including  work- 
ing agreements  with  other  Federal  de- 
partments and  agencies.  In  carrying  on 
research  the  Secretary  is  authorized  to 
make  grants  to  public  and  private  non- 
profit institutions  of  higher  learning  and 
to  carry  on  research  and  training  in 
problems  of  public  mass  transportation. 

Finally,  I  would  like  to  call  to  your 
attention  section  515  which  requires  the 
establishment  of  the  imiform  data  and 
financial  reporting  systems.  The  effective 
planning,  financing,  and  operation  of 
public  mass  transportation  systems  both 
in  urban  and  rural  communities  requires 
the  availabihty  at  Federal,  State,  and 
local  government  levels,  of  comprehen- 
sive and  uniform  statistical  and  financial 
information. 

Testimony  before  the  committee  dis- 
closed a  lack  of  accurate  financial  in- 
formation as  to  capital  and  operating 
needs  of  mass  transit  systems,  serious 
gaps  in  statistics  covering  such  matters 
as  ridership,  transit  use  and  eflective- 
ness,  and  a  lack  of  uniformity  in  defin- 
ing and  compiling  information  as  to 
number  and  length  of  trips  by  those 
using  public  mass  transportation  facili- 
ties. 

The  committee  believes  that  the  pro- 
spective expansion  in  the  i-ole  of  the 
Federal  Government  in  assisting  the 
States  in  the  financing  and  ojyeration  of 
public  mass  transportation  requires  that 
prompt  steps  be  taken  to  correct  deficien- 
cies in  statistical  reporting  and  that  all 
carriers  receiving  Federal  grants  be  re- 
quired to  maintain  uniform  accounts  and 
records.  Only  if  this  is  accomplished  can 
there  be  rea.sonable  possibility  that  mass 
transportation  systems  will  be  adequate- 
ly conceived  and  designed,  priorities 
properly  recognized,  and  public  funds 
effectively  used. 

Section  515  requires  that  by  January 
10.  1977  the  Secretary  shall  develop,  test, 
and  prescribe  a  reporting  system  to  ac- 
cumulate public  mass  transportation  fi- 
nancial and  operating  information  by 
uniform  categories  and  to  require  a  uni- 
form system  of  accounts  and  records. 
Furthermore,  the  bill  prohibits  the  Secre- 
tary, after  July   1,   1978,   from   making 
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any  grant  for  either  construction  or 
operations  unless  the  applicants  for  the 
grant  are  subject  to  both  the  reporting 
system  and  a  uniform  system  of  accounts 
and  records. 

The  committee  recognizes  the  difficul- 
ties in  meeting  the  requirements  of  sec- 
tion 515  and  the  need  by  the  Secretary  of 
Transportation  for  full  cooperation  by 
the  state  and  local  governments,  as  well 
as  Federal  agencies.  In  some  instances 
this  will  require  a  change  in  state  law 
and  local  ordinances  and  major  revision 
in  accounting  practices.  This  will  have 
to  be  accomplished  expeditiously  to  meet 
the  July  1.  1978  deadline. 

The  committee  is  convinced  that  if  the 
Nation  is  to  meet  the  transportation 
needs  of  the  1970s  and  1980's.  a  common 
framework  must  be  established  for  the 
design  and  appraisal  of  the  operating  ef- 
fectiveness of  our  public  mass  transpor- 
tation systems.  A  uniform  reporting  sys- 
tem is  an  essential  element  in  providing 
this  framework. 

Mr.  Chairman,  the  committee  bill  is 
truly  national  in  scope,  treating  the 
problems  in  the  larger  cities  as  well  as 
problems  in  all  other  urban  and  rural 
areas  across  the  country.  We  believe  we 
have  a  good  bill  that  works  toward  re- 
solving our  most  urgent  national  mass 
transit  problems.  I  urge  my  colleagues  to 
join  me  in  support  of  this  bill. 

Mr.  LEGGETT.  Mr.  Chairman.  I  rise 
to  speak  in  support  of  the  Federal  Mass 
Transiwrtation  Act  of  1974.  Our  con- 
gested cities  are  crying  for  assistance. 
Unless  we  act  now  to  make  progress  in 
the  area  of  mass  transit,  congestion  and 
pollution  will  continue  unabated  in  our 
urban  areas.  This  bill  will  help  local 
transit  systems  improve  service,  thereby 
encouraging  commuters  to  leave  their 
cars,  which  should  have  a  beneficial  ef- 
fect on  the  problems  of  congestion  and 
pollution.  It  is  of  the  utmost  importance 
for  us  to  enact  this  legislation  as  sup- 
ported by  the  committee,  for  if  we  delay 
assisting  local  transit,  the  costs  will  be 
even  greater. 

The  problem  is  threefold:  Our  cities 
have  grown  rapidly  over  the  past  25 
years.  As  they  have  grown,  so  has  our 
dependence  on  the  automobile.  Second, 
public  transportation  systems  have  been 
unable  to  operate  at  a  profit,  and  have 
therefore  deteriorated.  The  committee 
report  indicates  that  despite  a  decade  of 
Federal  assistance,  the  transit  industry 
has  operated  at  a  $680  million  deficit. 
Third,  our  reliance  on  the  automobile 
has  had  serious  ramifications  on  the 
quality  of  our  air;  transportation  is  the 
number  one  source  of  carbon  monoxide, 
sulfur  oxide,  and  hydrocarbons  in  the 
atmosphere.  Development  of  mass  tran- 
sit systems  should  have  a  favorable  im- 
pact in  the  area  of  air  pollution. 

Critics  argue  that  spending  $3.3  billion 
per  year  over  the  next  6  years  is  too 
much  to  spend  on  mass  transit.  It  is  also 
argued  that  the  Federal  Government 
should  not  assist  local  transit  authorities 
with  their  operating  costs:  rather,  that 
Federal  assistance  should  be  limited  to 
assistance  with  capital  investments.  Al- 
though I  agree  with  critics  of  tlris  bill 
tiiat  we  must  move  in  the  direction  of  a 
balanced  budget,  I  disagree  with  them 


that  this  bill  authorizes  tlie  expenditure 
of  excessive  sums.  $10.8  billion  is  au- 
thorized for  urban  areas  which  have 
fixed  guideway  systems,  or  which  begin 
implementing  such  systems.  I  do  not  be- 
lieve that  this  sum  is  excessive.  First, 
this  entire  sum  is  not  to  be  expended  on 
such  systems,  as  some  of  this  money 
would  go  to  maintain  and  improve  bus 
service  in  such  areas,  which  include  most 
of  the  largest  urban  areas  in  the  country. 
Second,  such  systems  are  quite  expensive. 
The  Bay  Area  Rapid  Transit  (B.A.R.T. ' 
cost  over  $1.9  billion  to  construct.  The 
Metro  system  here  in  the  Washington 
area  will  ccst  $2.98  billion  according  to 
a  1972  estimate.  Currently.  Atlanta,  Bal- 
timore, and  Pittsburgh  are  beginning  to 
construct  such  systems,  with  initial  esti- 
mates being  approximately  SI. 3  billion 
each.  The  costs  are  high,  yet  so  are  the 
benefits.  First,  these  systems  will  help 
solve  the  air  pollution  problem  by  at- 
tracting commuters  away  from  their 
cars:  and.  second,  these  systems  are  able 
to  handle  great  numbers  of  passengers. 
This  is  most  important  since  it  is  esti- 
mated that  public  transportation  will 
carry  350  million  passengers  in  the 
Washington  area  alone  in  1990. 

This  bill  authorizes  $8.3  billion  to  be 
spent  on  transportation  systems  in  269 
other  urban  areas.  This  siun  would  be 
used  to  improve  trairsportation  to  some 
65  million  people.  Again,  the  expense  is 
great,  but  so  is  the  need.  Further,  this 
bill  authorizes  $920  million  to  be  spent 
for  developing  transit  in  nonurban  areas. 
As  a  Congressman  from  a  predominantly 
rural  district,  I  am  glad  to  see  that  the 
transit  needs  of  small  towns  are  also  be- 
ing recognized. 

In  short,  the  Mass  Transportation  Act 
recognizes  the  need  to  develop  and  main- 
tain an  effective  mass  transit  system  in 
tills  country.  Implementation  requires  a 
massive  effort  and  a  sizable  commitment 
of  Federal  funds.  This  Congress,  more 
than  any  other  in  recent  years,  has  rec- 
ognized the  need  to  balance  the  budget, 
during  this  period  of  inflation.  We  have 
trimmed  many  proposals  which  have  in- 
cluded excessive  appropriations,  but  we 
have  also  recognized  that  needed  pro- 
grams must  receive  adequate  funding. 
This  is  such  a  program,  and  I  urge  m>- 
colleagues  to  support  the  Federal  Mass 
Transportation  Act  of  1974.  as  supported 
by  the  Committee  on  Public  Works. 

I  include  the  following: 

AUTHORIZ.MIONS  FOR  CONSTRUCTION  AND  OP- 
ERATION OF  Transit  Systfms  Under  H.R. 
12859— Ffderal  Mass  Transportation  Act 
OF  1974 

Category  A — $10.8  billion  over  6  years: 
(New  York.  San  Francisco-Oakland,  Boston. 
Baltimore,  Chicago.  Cleveland,  Atlanta,  Pitts- 
burgh. Philadelphia)  also — cities  which  ap- 
piove  the  building  of  a  fixed  guideway 
system : 

Fiscal  year  1975,  $1.45  billion. 

Fiscal  year  1976,  $1.87  billion. 

Fiscal  year  1977.  $2.04  billion. 

Fiscal  year  1978,  si.91  billion. 

Fiscal  "year  1979.  $1.79  billion. 

Fiscal  year  1980,  SI. 74  billion. 

Category  B — S2.88  billion  over  6  years 
(based  on  population)  (all  urban  areas  not 
in  category  A)  urban  areas  equals  50.000 
population: 

Fiscal  year  1975.  *365  million. 

Fiscal  vear  1976.  $400  million. 


Fiscal  year  1977.  $445  million. 

Fiscal  year  1978,  $500  million. 

Fiscal  year  1979,  $560  million. 

Fiscal  year  1980,  $610  million. 

Category  C — $5.4  billion  (Secretary's  dis- 
cretion, based  on  need,  existing  system,  etc.) 
(all  areas  in  Category  B)  : 

Fiscal  year  1975,  $205  million. 

Fiscal  year  1976,  S670  million. 

Fiscal  year  1977,  $1.1  bUlion. 

Fiscal  year  1978.  $1.2  billion. 

Fiscal  year  1979,  $1.2  billion. 

Fiscal  year  1980,  $1.1  billion. 

Category  D — $920  million  (less  than  50,CO0 
pop-alationi  : 

Fiscal  yepr  1975.  $88  million. 

Fiscal  year  1976.  $97  million. 

Fiscal  year  1977.  $145  million. 

Fiscal  year  1978.  $153  million. 

Fiscal  year  1979.  $204  million. 

Fiscal  year  1980,  §233  miUion. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
12859.  the  Federal  Mass  Transportation 
Act.  which  is  badly  needed  and  long 
overdue  as  a  commitment  by  the  Federal 
Government  to  urban  mass  transporta- 
tion. I  am  proud  to  be  a  Representative 
of  one  of  the  fast  growing  areas  of  the 
country,  the  south  San  Francisco  Bay 
area.  The  mass  transportation  needs  and 
problems  in  my  district  are  as  great  as 
they  are  anywhere,  and  the  local  govern- 
ments are  working  actively  on  ways  to 
lessen  individual  dependence  on  auto- 
mobiles and  to  provide  adequate  public 
transportation.  The  complex  progi-am  of 
construction  grants  and  operating  sub- 
sidies contained  in  H.R.  12859  will  go 
a  long  way  toward  assisting  these  and 
other  commimities  in  providing  adequate 
public  transportation. 

In  Santa  Clara  County  the  newly 
fonned  Santa  Clara  County  Transit  Dis- 
trict expects  to  have  more  than  200  buses 
in  use  by  September.  About  half  of  these 
buses  will  be  on  fixed  routes,  and  the 
rest  will  constitute  one  of  the  most 
sophisticated  demand-response  systems 
in  the  country.  With  this  new  service  the 
Santa  Clara  County  Transit  District  will 
be  providing  service  to  97  percent  of  the 
county's  urban  area,  and  this  is  just  a 
begimiing. 

In  southern  Alameda  County  the  three 
cities  of  Fremont,  Newark,  and  Union 
City  are  exploring  ways  to  establish 
public  bus  transportation,  and  Fi-emont 
and  Nev.ark  will  be  going  to  the  voters 
in  November  for  approval  of  this  plan. 

Federal  assistance  such  as  that  pro- 
vided in  H.R.  12859  will  do  much  to 
encourage  the  development  of  soiuid, 
responsible  local  transportation  plans, 
and  I  urge  all  my  colleagues  to  support 
this  important  legislation. 

The  CHAIRMAN.  Tlie  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  wa.s 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  pro  tempore,  Mr.  O'Neill. 
having  assumed  the  Chair,  Mr.  Syming- 
ton. Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
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(H.R.  12859)  to  amend  title  23,  United 
States  Code,  the  Federal-Aid  Highway 
Act  of  1973,  and  other  relatid  provisions 
of  law.  to  establish  a  unified  transporta- 
tion assistance  program,  ai  d  for  other 
purposes,  pursuant  to  Housi  Resolution 
1313.  he  reported  the  bill  jack  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole  House. 

The  SPEAKER  pro  temper ;.  Under  the 
rule,  the  previous  question  i !  ordered. 

Is  a  separate  vote  demarded  on  .^ny 
amendment  to  the  committee  amend- 


ment   in    the    nature    of 
adopted  in  the  Committee  of 


If  not,  the  question  is  on  jthe  amend- 
ment. 

The  amendment  was  agrei  id  to. 

The  SPEAKER  pro  tempoi  e.  The  ques- 
tion is  on  the  engrossmenj.  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  te  engrossed 
and  read  a  third  time,  and  vf&s  read  the 
third  time. 

MOTJON    TO    RECOMMIT    OFFERED 

Mr.  GROSS.  Mr.  Speake 
motion  to  recommit. 

The  SPEAKER  pro  temijore. 
gentleman  opposerd  to  the 


lY    MR.    CROSS 

•,  I  offer  a 


Jill? 


Mr.  GROSS.  I  am,  Mr.  sj^eaker,  un- 
qualifiedly. 

The  SPEAKER  pro  tempork  The  Clerk 
will  report  the  motion  to  reqommit. 

The  Clerk  read  as  follows: 

Mr.  Gross  moves  to  recommit  the  bill  H.R. 
12859  to  the  Committee  on  Pul  illc  Works 

The  SPEAKER.  Without  ol  Section,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  temport.  The  ques- 
tion is  on  the  motion  to  rec<tmmit. 

The  motion  to  recommit  vtes  rejected. 

The  SPEAKER  pro  tempon  ■.  The  ques- 
tion Is  on  the  passage  of  the  pill. 

The  question  was  taken. 

Mr.  GROSS.  Mr.  Speaker!  on  that  1 
demand  the  yeas  and  nays.      | 

The  yeas  and  nays  were  orqered. 

The  vote  was  taken  by  elettronic  de- 
vice, and  there  were — yeas  3^4,  naj-s  92, 
not  voting  18,  as  follows: 

(Roll  No.  510| 


substitute 
the  Whole? 


Is  the 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews. 

N.  Dak. 
Anuun^io 
Armstroni; 
Ashlev 
BadUIo 
Baker 
Barrett 
Bell 

Bennett 
Berglaud 
BevlU 
Blaggl 
Blester 
Bingham 
Blatnik 

BORgS 

Boland 

Boiling 

Bowen 

Brademos 

Breaux 
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Breckinridge 
Brlnkley 
Broomfield 
Brotzman 
Brown,  Calif. 
Brown,  Ohio 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mas."!. 
Burton,  John 
Burton,  Phillip 
Butler 
Carey,  NT. 
Carney,  Ohio 
Cederberg 
Chamberlain 
Chappell 
Chlsholm 
Clancy 
Clark 
Clausen, 
DonH. 
Clay 
Cohen 
CoUlns.  III. 
Conable 


Di 


de 
De 
De 


Cc  nte 
C<  nyers 
Cc  rmau 
Cc  tter 
CC  ughlln 
Cr)nln 
Ciilver 

nlel,  Robert 
'  v..  Jr. 
Da  Qlels, 

Ikjmlnlck  V. 
Daalelson 
Da?ls,  S.C. 
Da  as.  Wis. 

a  Garza 

aney 

lenback 
De  lums 
De  iholm 
De  it 

DetwinskI 
Didklnson 
Dif  gs 
Dligell 
Dobohue 
Don 
DC  wnlng 
Dr  nan 
Du  Iskl 


du  Pont 

Eckhardt 

E<iwards.  Ala. 

Edwards,  Calif 

Ell  berg 

Esch 

Esh'.eman 

Fa.sceil 

Findley 

Fish 

Flood 

Flowers 

Foley 

Ford 

Forsythe 

Fraser 

Frclinghuyten 

Frenzel 

Frey 

Froehllch 

Fulton 

Fuqua 

Gaydos 

Gettys 

Glalmo 

Gibbons 

GUmau 

Giiin 

GoldWbter 

Gonzalez 

Gras£o 

Gray 

Green.  Pa. 

Griffiths 

Grover 

Gubser 

Gude 

Haley 

Hamilton 

Hanley 

Hanna 

Hanrahan 

Hansen,  Idaho 

Harrington 

Harsha 

Hastings 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hicks 

Hints 

Hlnstaaw 

Hopan 

Holifleld 

Holtzman 

Horton 

Howard 

Hudnut 

Hungate 

Hunt 

Johnson,  Calif. 

Johnson,  Pa. 

Jones.  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazca 

Kemp 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Lagomarslno 

Lepgett 

Lehman 

Lent 

Litton 

Long.  La. 


Lujau 

Luken 
McCIory 

McCloskey 
McCoUlster 

McCormack 

McDade 

McFall 

McKay 
McKlnney 

Macdonald 

Madden 

Madlgan 

Mallary 

Mann 

Maraziti 

Martin,  N.C. 

Maihias.  Calif. 

Mathis.  Ca. 

Matsur.aga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mills 

Miuish 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Moorhead. 
Calif. 

Moorhead,  Pa. 

Mors  an 

Mosher 

Moss 

Murphy,  111. 
Murphy,  N.Y. 

Murtba 

Myers 

Natcher 

Nelsen 

Nichols 

Nix 

Obey 

OHara 

O'Neill 

Owens 

Parrls 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Preyer 

Price,  111. 

Prltchard 

Qule 

Rallsback 

Randall 

Rangel 

Rees 

Regula 

Reld 

Reuss 

Rhodes 

Rlegle 

Rlnaldo 

Roberts 

Roblson,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncalio.  Wyo. 

Roncallo,  N.Y. 


Rooney,  Fa. 

Rose 

Rosenthal 

RostenkowskI 

Rousb 

Roy 

Roybal 

Riippe 

Ryan 

St  Germain 

Sandman 

Sara.sin 

Sarbanes 

Schroeder 

Seiberling 

Shipipy 

Shoup 

Shriver 

Ehusier 

Sikes 

Si'k 

Slack 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Staggers 

Stanton, 
J.  William 

Stanton, 
James  V. 

Stark 

Stelger.  Wis. 

Stephens 

Stratton 
Studds 

Sullivan 
Symington 
Talcott 
Thompson,  N.J. 

Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Towell,  Key. 
Travler 
Udall 
UUman 
Vander  Veen 
Vanik 
Veysey 
Vlgorlto 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whltehurst 
Wldnall 
Wiggins 
wmiams 
Wilson,  Bob 
Wilson, 
Charles  H., 
Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Pla. 
Young.  Ga. 
Young,  m. 
Young,  Tex, 
Zablockl 
Zlon 
Zwach 


Andrews,  N.C. 

Archer 

Arends 

Ashbrook 

Bafalls 

Bauman 

Beard 

Blackburn 

Bray 

Brooks 

Brown.  Mich. 

Broyhlll,  N.C. 

Burleson,  Tex. 

Burlison,  Mo. 

Byron 

Camp 

Carter 
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Casey,  Tex. 

Clawson,  Del 

Cleveland 

Cochran 

collier 

Collins,  Tex. 

Conlan 

Crane 

Daniel,  Dan 

Dennis 

Devlne 

Duncan 

Erlenborn 

Evans,  Colo. 

Evlns,  Tenn. 

Fisher 

Flynt 


Fountain 
Goodling 
Gross 
Ouyer 
Hammer- 
Echmtdt 
Henderson 
Holt 
Hosmer 
Huber 
Hutchinson 
Ichord 
Jarman 
Johnson,  Colo. 
Jones,  N.C. 
Ketcbum 
Laudgreb« 


Latta 

Powell,  Ohio 

Steelman 

Long.  Md. 

Price,  Tex. 

Stelger,  Ariz. 

Loit 

Quillen 

Stubblcfield 

McEwen 

Robinson.  Va. 

Symms 

Mahon 

Rousselot 

Taylor.  Mo. 

Martin,  Ncbr. 

Runnels 

Taylor,  N.C. 

Mavr.e 

Ruth 

Teague 

Michel 

Satierflcid 

Treen 

Mil  ford 

Scherle 

Vander  Jagt 

Miller 

Schneebeli 

Wageonucr 

Mizell 

Sebelius 

Whltten 

Montgomery 

Skubitz 

Wyman 

O'Brien 

Spcnce 

Young,  Alaska 

Paismau 

Steed 

Young.  S.C. 

NOT  VOTING - 

-18 

Anc;crsci-i.  I":. 

Hansen.  Wash 

Rarick 

Asp  in 

Hawkins 

Rooney,  NY. 

Brasco 

Hebcrt 

Steele 

Davis,  Gn. 

Landrum 

Stokes 

Green.  Oict. 

McSpadden 

Stuckey 

Gunter 

Nedzi 

Van  Deerlin 

So  the  bill  was  passed. 
The   Clerk   announced   the   following 
pairs: 

Mr.  Rooney  of  New  York  with  Mr.  Mc- 
Spadden. 

Mr.  Hawkins  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Hebert  with  Mrs.  Green  of  Oregon. 

Mr.  Landrum  with  Mr.  Rarick. 

Mr.  Stokes  with  Mr.  Aspin. 

Mr.  Nedzl  with  Mr.  Gunter. 

Mr.  Van  Deerlin  with  Mr.  Davis  of  Georgia. 

Mr.  Stuckey  with  Mr.  Anderson  of  nilnols 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  23,  United  States 
Code,  to  establish  a  Federal  mass  trans- 
portation program." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  12859. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  15323, 
AMENDING  THE  ATOMIC  ENERGY 
ACT  OF  1954 

Mr.  PRICE  of  Illinois  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  15323)  to  amend 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  revise  the  method  of  provid- 
ing for  public  remuneration  in  the  event 
of  a  nuclear  incident,  and  for  other 
purposes : 
Conference  Report  (H.  Rept.  No.  93-1306) 

The  committee  of  conference  on  the  dis- 
agreeing vot«s  of  the  two  Houses  on  the 
amendinents  of  the  Senate  to  the  bill  (H.R. 
15323)  to  amend  the  Atomic  Energy  Act  of 
1954.  as  amended,  to  revise  the  method  of 
providing  for  public  remuneration  In  the 
event  of  a  nuclear  incident,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1,  2.  and  3. 
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That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
nvimbered  4,  5,  6,  7,  8,  9  and  10;  and  agree 
to  the  same. 

Melvin  Price, 

Chet  Holifield, 

John  Voung. 

Teno  Roncalio, 

Mike  McCormacx, 

Orval  Hansen, 

Manuel  Lujan, 
Managers  on  the  Part  of  the  House. 

John  O.  Pastore, 

Sttjart  Symington, 

Alan  Bible. 

George  D.  Aiken, 

Wallace  F.  Bennett, 
Managers  on  the  Pari  oj  the  Senate. 

Joint   Explanatory  Statement  of   the 
Committee   of   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15323)  to  amend  the  Atomic  Energy  Act  of 
1954,  as  amended,  to  revise  the  method  of 
providing  for  public  remuneration  in  the 
event  of  a  nuclear  incident,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  Hou.se  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

AMENDMENTS    NOS.     1     AND     2 

The  Senate  amended  the  bill  by  changing 
the  definition  of  "extraordinary  nuclear  oc- 
currence" m  subsection  llj,  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  Include 
Incidents  Involving  source,  special  nuclear 
material,  or  byproduct  material  "illegally  di- 
verted from  Its  Intended  place  of  confine- 
ment." The  conferees  agreed  to  eliminate 
this  amendment  because  the  feasibility  and 
ramifications  of  such  Inclusion  require  de- 
tailed study.  In  particular  the  role  of  pri- 
vate insurance  in  relation  to  Governmental 
Indemnity,  as  well  as  their  relationship  to 
safeguard  regulations,  requires  further  con- 
sideration. The  conferees  expect  the  Atomic 
Energy  Commission  to  conduct  a  study  of 
this  problem  and  report  to  Congress  with 
recommendations  by  early  next  year.  The 
Joint  Committee  will  then  conduct  hearings 
to  determine  what,  if  any,  legislative  changes 
are  required. 

The  Senate  recedes. 

AMENDMENT    NO.    3 

The  House  bill  extended  the  definition  of 
nuclear  incidents,  as  used  in  subsection 
170  c.  of  the  Atomic  Energy  Act,  dealing  with 
AEC  licensees,  to  Include  occurrences  out- 
side the  United  States  or  any  other  nation 
(e.g.  on  the  high  seas)  Involving  material 
licensed  by  the  AEC  which  Is  used  in  connec- 
tion with  the  operation  of  a  licensed  sta- 
tionary production  or  utilization  facility 
(floating  nuclear  power  plant)  and  or  moves 
outside  the  territorial  limits  of  the  U.S.  In 
transit  from  one  AEC  licensee  to  another. 

The  Senate  amendment  replaced  the  Hou.se 
provision  with  language  extending  the  defi- 
nition to  Include  any  extraordinary  nuclear 
occurrence  outside  the  U.S.  or  any  other  na- 
tion which  involves  material  licensed  by  the 
AEC  other  than  for  Import  or  export  or  for 
nuclear  ship  propulsion.  The  substantive  ef- 
fect of  this  provision  Is  believed  to  be  the 
same  as  the  effect  of  the  House  language. 
However,  the  conference  agreed  to  the  House 
language  because  of  the  possibility  that  the 
Senate  language  might  bring  under  the  defi- 
nition some  unanticipated  types  of  event-s. 

The  Senate  recedes. 

AMENDMENTS    NOS.    4,     S,     6,     8     AND     9 

The  House  bill  provided  for  a  10-year  ex- 
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tension  of  the  Price-Anderson  provisions  of 
the  Atomic  Energy  Act,  to  1987,  with  an  AEC 
study  and  report  to  Congress  In   1983. 

The  Senate  amendment  provided  for  only 
a  5-year  extension,  to  1982,  with  the  study 
and  report  due  In  1979. 

The  conferees  agreed  to  the  Senate  amend- 
ments. However,  the  conferees  wish  to  stress 
that  there  are  a  number  of  features  of  the 
Price-Anderson  Act  which  should  be  viewed 
as  permanent.  These  include  the  mandatory 
insurance  coverage,  the  no-fault  provisions. 
the  provisions  for  consolidation  of  claims  in 
a  single  federal  court  and  for  advance  pay- 
ment of  claims,  the  contractor  indemnity 
provisions,  and  the  mandatory  rcLrospeclive 
premium  system.  These  elements  make  up  a 
pattern  of  public  protection  which  must  be 
continued.  The  provision  for  termination  in 
1982  should  be  viewed  as  a  device  to  ensure 
that  Congress  will  reassess  the  situation  prior 
to  that  time  and  make  revisions  as  required, 
rather  than  as  a  Congressional  Intent  to 
bring  to  an  end  the  federal  regulation  of 
nuclear  liability  insurance. 

The  House  recedes. 

AMENDMENT    NO.    7 

The  House  bill  Included  langu.ige  which 
prohibited  any  indemnification  for  nuclear 
incidents  occurring  in  any  nation  other  than 
the  United  States.  The  conferees  agreed  to 
the  Senate  amendment  deleting  this  provi- 
sion. The  Atomic  Energy  Act  already  pre- 
cludes any  indemnification  for  licensed 
activities  In  other  nations,  and  it  was  con- 
sidered essential  that  the  Commission  retain 
its  authority  to  Indemnify  its  contractors 
for  activities  carried  out  In  other  nations 
for  the  benefit  of  the  United  States. 

The  House  recedes. 

AMENDMENT    NO.     10 

The  House  bill  Identified  the  study  which 
must  be  completed  before  the  bill's  provi- 
sions go  Into  effect  as  "The  Reactor  Safety 
Study,  announced  by  the  Atomic  Energy 
Commission  on  June  27,   1973". 

The  Senate  amendment  corrected  this  to 
read  "The  Reactor  Safety  Study,  entitled 
'An  Assessment  of  Accident  Risks  in  U.S. 
Commercial  Nuclear  Power  Plants,'  AEC  Re- 
port Number  WASH-1400".  The  Senate 
amendment  also  added  a  provision  enabling 
Congress  to  prevent  the  effectuation  of  this 
Act  by  a  concurrent  resolution  parsed  within 
30  days  after  submission  of  the  Joint  Com- 
mittee's report  to  Congress  on  its  evaluation 
of  the  AEC  report  'WASH-1400. 
The  House  recedes. 

Melvin  Price, 

Chet  Holifield, 

John  YorNC, 

Teno  Roncalio. 

Mike  McCormack, 

Orval  Hansen, 

Manuel  Lujan, 
Managers  on  the  Part  of  the  House. 

John  O.  Pastore. 

Stuart  Symington, 

Alan  Bible, 

George  D.  Aiken, 

Wallace  F.  Bennett, 
Managers  on  the  Part  of  the  Senate. 


PERSONAL  EXPLANATION 

Mr.  BRAY.  Mr.  Speaker,  there  was  no 
opportunity  for  debate  or  a  statement  on 
House  Resolution  803  which  was  voted  on 
earlier  today.  My  aye  vote  on  that  resolu- 
tion was  to  accept  the  filing  of  the  report 
submitted  by  the  Committee  on  the  Judi- 
ciary and  in  no  way  refers  to  the  merits 
of  the  report. 


AUTHORIZING  THE  ESTABLISH- 
MENT OF  A  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY 

Mr.  PATMAN.  Mr.  Speaker.  I  move  to 
suspend  the  iniles,  and  pass  the  Senate 
bill  iS.  3919)  to  authorize  the  establish- 
ment of  a  Council  on  Wage  and  Price 
Stability. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in.  Congress  assembled.  That  this 
Act  ni.ay  be  cited  as  the  "Council  on  Wage 
aud  Price  Suability  Act". 

Sec.  2.  (a)  The  President  is  authorized  to 
establish,  within  the  Executive  Office  of  the 
President,  a  Council  on  Wage  arid  Prire  Si.t- 
bility  (hereinafter  referred  to  as  the  "Coun- 
cil "). 

(b)  7'he  Council  shall  consist  of  eight 
members  appointed  by  the  President  a-:d 
four  adviser-members  alio  appointed  by  the 
President.  The  Chairman  of  the  Council  shall 
be  designated  by  the  Pre^ideni. 

(c)  There  shall  be  a  Directoi-  of  the  Coun- 
cil who  shall  be  appointed  by  the  President. 
The  Director  shall  be  compensated  a'.,  the 
rate  prescribed  for  level  IV  of  the  Executive 
Schedule  by  section  £315  of  title  5.  United 
States  Code.  The  Director  of  the  Cour.cil 
shall  perform  such  functions  as  the  Presi- 
dent or  the  Chairman  of  the  Council  may 
prescribe.  The  Deputy  Director  shall  perform 
such  functions  as  the  Chairman  or  the  Di- 
rector of  the  Council  may  prescribe. 

(dl  The  Director  of  the  Council  may  em- 
ploy and  fix  the  compensation  of  such  officers 
and  employees,  including  attorneys,  as  arc 
necessary  to  perform  the  functions  of  the 
Council  at  rates  not  to  exceed  the  highest 
rate  for  grade  15  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code.  Except  that  the  Director,  with  the  ap- 
proval of  the  Chairman  may,  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  relating  to  appointments  In  the  com- 
petitive service,  appoint  and  fix  the  com- 
pensation of  not  to  exceed  five  positions  at 
the  rates  provided  for  grades  16,  17,  and  18  of 
such  General  Schedule,  to  carry  out  the 
functions  of  the  Council. 

(e)  The  Director  of  the  Covmcll  may  em- 
ploy experts,  expert  witnesses,  and  consult- 
ants lu  accordance  with  the  provisions  of 
section  3109  of  title  5.  United  States  Code, 
and  compensate  them  at  rates  not  In  excess 
of  the  maximum  daily  rate  prescribed  for 
grade  18  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code. 

(f)  The  Director  of  the  Council  may,  with 
their  consent,  utilize  the  services,  personnel, 
equipment,  and  facilities  of  Federal,  State, 
regional,  and  local  public  agencies  and  In- 
strumentalities, with  or  without  reimburse- 
ment therefor,  and  may  transfer  funds  made 
available  pursuant  to  thLs  Act  to  Federal. 
State,  regional,  and  local  public  agencies  and 
instrumentalities  as  reimbursement  for  utili- 
zation of  such  services,  personnel,  equip- 
ment, and  facilities. 

Sec  3.  (a)  The  Council  shall — 

( 1 )  review  and  analyze  Industrial  capacity; 
demand,  and  supply  In  various  sectors  of 
the  economy,  working  with  the  Industrial 
groups  concerned  and  appropriate  govern- 
mental agencies  to  encourage  price  restraint; 

(2)  work  with  labor  and  management  In 
the  various  sectors  of  the  economy  having 
special  economic  problems,  as  well  as  with 
appropriate  government  agencies,  to  Improve 
the  structure  of  collective  bargaining  and 
the  performance  of  those  sectors  in  restrain- 
ing prices; 

(3)  Improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  im- 
prove collective  bargaining  and  encourage 
price  restraint; 

(4)  conduct  public  hearings  necessary  to 
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provide   for  public  scrutiny  cf   Inflationary 


problems  In  various  sectors  of 


(5)  focus  attention  on  the  need  to  Increase 
produrtlvUy  iu  both  the  publ  c  and  private 
s^ectors  of  the  economy: 

(6)  monitor  the  economy  ijs  a  whole  by 
acquiring  as  appropriate,  repc  ris  on  wages, 
co.sts.  productivity,  prices,  salc^.  profits,  Im- 
ports, and  exports:  and 

(7)  review  and  appraise  thej  various  pro- 
grams, policies,  and  activitic.«;  (  f  the  depart 
nients  and  agencies  of  the  Uiii  ;ed  Statps  for 
the  purpose  of  determining  the  e.\tent  to 
which  those  programs  and  activities  are  con- 
tributing to  inflation. 

(b)  Nothing  in  this  Act,  (  )  authorizes 
the  continuation,  imposition,  oi  reimposition 

Controls   with 

salaries,  cor- 

1  liir   trau.sfers, 

ferred  bv  the 


of    any   mandatory   economic 

respect  to  prices,  rents,  wages, 

porate   dividends,   or   any   sim 

or  (2)  affects  the  authority  coi 

Emergency  Petroleum  Allocatio  i  Act  of  1973. 


Sec.  4.   (a)    Any  department 


the  United  States  which  collects,  generates. 
or  otherwise  prepares  or  main  alns  data  or 
information  pertaining  to  the  economy  or 
any  sector  of  the  economy  shiiU,  upon  the 
request  of  the  Chairman'  of  the  Council, 
make  that  data  or  informatioij  available  to 
the  Council. 

(b»  Disclosure  of  information  obtained 
by  the  Council  from  sources  other  than 
Federal,  State,  or  local  governr  lent  agencies 
and  departments  shall  be  in  ac<  ordance  with 
the  provisions  of  section  55^  of  title  5, 
United  States  Code. 

(c)  Disclosure  by  the  Cou'acik  of  informa- 
tion obtained  from  a  Federal,  State,  or  local 
agency  or  department  must  le  in  accord 
with  section  552  of  title  5,  irnlted  States 
Code,  and  all  the  applicable  r  ales  of  prac 
tice  and  procedure  of  the  agency  or  depart- 
ment from  which  the  Information  was  ob 
tallied. 

(d)  Disclosure  by  a  membei  or  any  em- 
ployee of  the  Council  of  the  co  nfidential  in 


formation  as  defined  in  sectlor 
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the  economy; 


or  agency  of 


1905  of  title 


18,  United  States  Code,  shall  lie  a  violation 
of  the  criminal  code  as  statec    therein. 

(e)  Consistent  with  the  pro^  Isions  of  sec- 
tion 7213  of  the  Internal  Reviuue  Code  of 
1954,  nothing  in  this  Act  shall  be  construed 
as  providing  for  or  authorizing  any  Federal 
agency  to  divulge  or  to  make  Imown  to  the 
Council  the  amount  or  sourc»  of  Income, 
profits,  losses,  expenditures,  >r  any  par- 
ticular thereof,  set  forth  or  disclosed  solely 
In  any  income  return,  or  to  p<  rmlt  any  in- 
come tax  return  filed  pursuan  to  the  pro- 
visions of  the  Internal  Reve  lue  Code  of 
1954,  thereof,  to  be  seen  or  exajnined  by  the 
Council. 

Sec.  5.  The  Council  shall  ifeport  to  the 
President,  and  through  him  to  the  Con- 
gress, from  time  to  time,  concfrning  its  ac- 
tivities, findings,  and  reco  nmendations 
with  respect  to  the  contaiumeii  t  of  inflation 
and  the  maintenance  of  a  vigor  >us  and  pros- 
perous peacetime  economy. 

Sec.  6.  There  is  hereby  autiorized  to  be 
appropriated  not  to  exceed  $1,010,000  for  the 
fiscal  year  ending  June  30,  1^75,  to  carry 
out  the  purposes  of  this  Act. 

Sec.  7.  The  authority  granted  by  this  Act 
terminates  on  June  30.  1976. 

The  SPEAKER  pro  teiipoie  (Mr, 
O'Neill  I.  Is  a  second  deminded'' 

Mr.    WIDNALL.    Mr. 
mand  a  second. 

Mr.  GROSS.  Mr.  Speake  • 
a  second.  Is  the  gentleman 
the  biU? 

Mr.  WIDNALL.  No,  I  am 

The  SPEAKER  pro  tem*or 
gentleman  from   Iowa   opposed 
bill? 


Speaker.   I   de- 

I  demand 
opposed  to 

lot  opposed. 

re.  Is  the 

to  the 


Mr.  GROSS.  Yes,  Mr.  Speaker,  I  am. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  PATMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  there  are  only  two  essen- 
tial differences  between  the  bill  passed  by 
the  House  yesterday.  H.R.  16425  which 
would  provide  for  the  monitoring  of  the 
economy  and  a  similar  passed  bill  passed 
by  the  Senate  yesterday,  S.  3919. 

These  differences  are  as  follows:  First. 
the  House-pfissed  bill  specifically  pro- 
vided for  and  named  in  the  bill  various 
offices  which  were  to  serve  on  the  Cost  of 
Living  Task  Force  such  as  the  Chairman 
of  the  Council  of  Economic  Advisers,  the 
Secretary  of  the  Treasury,  the  Secretary 
of  Agriculture,  the  Secretary  of  Com- 
merce, and  others.  Contrasted  to  this, 
the  Senate-passed  bill  provides  that  task 
force  shall  consist  of  eight  members  ap- 
pointed by  the  President  and  four  ad- 
viser-members also  appointed  by  the 
President. 

Second,  the  House-passed  bill  provides 
for  termination  of  authority  of  this  act 
on  June  30,  1976,  whereas  the  Senate  bill 
terminates  authority  on  October  15, 1975. 

As  I  stated  initially,  Mr.  Speaker,  these 
are  the  two  essential  differences  between 
the  House-passed  and  Senate-passed 
bills.  In  order  to  expedite  this  legislation 
and  comply  with  the  request  of  the  Pres- 
ident that  he  have  authority  to  create  a 
Cost  of  Living  Task  Force  prior  to  the 
upcoming  congressional  recess  it  is  my 
recommendation  that  the  House  accept 
the  Senate-passed  bill  since  the  differ- 
ences are  only  in  form  but  not  in  sub- 

Mr.  WIDNALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  WIDNALL.  Mr.  Speaker,  I  would 
like  to  support  the  gentleman  from  Texas 
in  his  request.  This  is  a  bill  that  was 
passed  in  substantially  the  same  form  as 
the  House  bill.  There  is  no  material  dif- 
ference, and  there  was  an  overwhelming 
margin  in  the  House.  I  believe  it  was  379 
to  23.  In  the  Senate,  the  vote  was  83  to  3. 

Mr.  Speaker.  I  hope  we  will  not  go  on 
in  debate  on  this,  but  that  we  can  accept 
this  as  expeditiously  as  possible. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  March  5,  1974,  the  fol- 
lowing colloquy  took  place : 

Mr.  Gross.  Mr.  Speaker,  I  move  that  the 
rules  be  su.spended  and  the  House  proceed 
to  the  consideration  of  the  resolution  (H. 
Res.   807),  disapproving  pay  Increases. 

The  Speaker.  The  Chair  will  state  that  the 
gentleman  from  Iowa  ha.s  not  consulted  the 
Chair,  and  the  Chair  is  not  going  to  rec- 
ognize the  gentleman  from  Iowa  for  that 
purpose.  The  Chair  would  like  to  state  fur- 
ther that  the  request  of  the  gentleman  from 
Iowa  violates  the  Gross  rule,  whereby  he  has 
reqviested  that  notification  of  suspensions  be 
given  24  hours  In  advance. 

Mr.  Gross.  What  kind  of  a  rule  Is  that? 

The  SPFAKtR.  The  Gross  rule. 

Now,  Mr.  Speaker,  here  we  are  today 
altering  the  Gross  rule.  There  was  no 


previous  notification  that  this  bill  was  to 
be  called  up  today — not  a  day  in  advance, 
but  a  matter  of  perhaps  an  hour.  This 
is  a  violation  of  the  so-called  Gross  rule 
and  v.ith  a  vengeance. 

At  any  rate,  it  seem  tlie  rules  are  con- 
strued to  fit  the  occasion,  or  the  subject 
matter.  Now.  what  do  we  have  here?  Yes- 
terday. v,e  marched  up  tlic  hill  and  ap- 
proved H.R.  16425.  the  title  of  which  was. 
"To  provide  for  the  monitoring  of  the 
economy,  and  for  other  purposes." 

Now,  we  have  before  us  a  Senate  bill 
on  the  same  .subject.  S.  3919.  and  what 
is  the  title  of  that?  "To  authorize  the  es- 
tablishment of  a  Council  On  Wage  and 
Price  Stability." 

Yesterday,  the  House  provided  for  a 
task  force — a  task  force  of  10  Cabinet 
members  and  other  heads  of  Govein- 
ment  agencies  and  departments,  whoever 
they  may  be.  Today,  that  language  is 
stricken  and  we  have  a  Council  of  eight 
members  appointed  by  the  President  and 
four  adviser  members  also  appointed  by 
the  Pi-esident.  The  Chairman  of  the 
Council  shall  be  designated  by  the  Presi- 
dent. 

There  are  a  few  other  changes,  but 
apparently  the  President,  if  he  deems 
he  wants  to  be  the  Chairman,  can  be 
the  Chairman.  As  Chairman,  he  may  ap- 
point a  director,  and  I  understand  the 
present  President  of  the  United  States 
has  stated  that  he  would  preside  over 
this  group,  so  I  take  it  that  he  is  going 
to  be  the  Chairman. 

Other  provisions  in  yesterday's  bill  are 
changed,  but  today's  Senate  edition  still 
provides  for  an  almost  unlimited  number 
of  supergrades  and  other  well  paid  func- 
tionaries. The  Director  is  to  be  a  level 
4.  and  so  forth  and  so  on.  It  was  about 
24  hours  ago  that  we  marched  up  the 
hill,  then  dowm,  and  now  we  are  going 
back  up  the  hill  with  another  bill  on  the 
same  subject. 

I  am  not  sure  that  I  understand  all 
that  is  in  this  new  bill,  and  I  doubt  that 
more  than  two  dozen  Members  of  the 
House  have  seen  the  offering  that  is  now 
before  them.  But  there  is  one  thing  that 
has  not  changed.  That  is  the  $1,000,000 
to  be  spent  on  this  new  Coimcil.  Not  too 
long  ago  we  voted  $100,000  for  the  same 
purpose  of  looking  into  the  inflation  and 
economic  situation  that  is  wreaking 
havoc  with  the  country. 

Apparently  the  $100,000  is  to  be  spent 
In  a  duplicative  enterprise. 

I  do  not  understand  why  we  must  have 
this  $1,000,000  Council  with  no  power  to 
fix  wage,  price,  or  rent  controls. 

The  President  already  has  at  liis  dis- 
posal the  advice  of  all  his  Cabinet  mem- 
bers and  heads  of  agencies.  There  is 
nothing  to  be  added  by  tliis  except  an- 
other $1  million  bill  of  expense  which 
appears  to  me  to  be  window  dressing  and 
inflationary. 

Mr.  PATMAN.  Mr.  Speaker,  in  reply 
to  the  distinguished  gentleman  from 
Iowa,  this  request  is  here  because  the 
new  President  of  the  United  States,  in 
addressing  the  joint  session  of  Congress 
just  a  few  nights  ago — Monday  night — 
made  it.  The  only  .specific  request  for 
legislation  he  made   is   that   before  us 
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right  now.  The  fact  is  that  he  is  our 
great  new  President  and  he  makes  this 
request,  and  I  think  we  should  comply 
with  it.  It  is  reasonable,  it  is  right.  If 
he  wants  it,  we  should  give  it  to  him. 

it  is  the  only  request  that  he  made, 
"nd  I  suggest  and  hope  that  the  Mem- 
■  :r.s  give  him  a  unanimous  vote  of  con- 
ndence. 

Mr.  GROSS.  Mr.  Speaker.  I  yield  my- 
self 1  minute  in  order  to  respond  to  the 
gentleman. 

I  am  afraid  he  was  not  listening  very 
carefully  the  other  night  or  the  other 
day  to  whatever  event  he  referred  to. 
The  President  also  asked  for  a  national 
health  bill,  did  he  not? 

Mr.  PATMAN.  The  gentleman's  state- 
ment on  that  would  be  better  than  mine. 
I  did  not  hear  that  part  of  it.  I  did  not 
hear  the  speech  on  the  legislation. 

Mr.  GROSS.  If  the  gentleman  heard 
one  request  for  legislation,  I  would  as- 
sume that  he  heard  the  other  as  well. 

Mr.  PATMAN.  This  was  specific. 

Mr.  GROSS.  I  urge  the  defeat  of  this 
bill  as  being  unnecessary  and  a  waste  of 
money. 

The  SPEAKER  pro  tempore  <Mr. 
O'Neill).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
(Mr.  Patman)  that  the  Hou.se  suspend 
the  rules  and  pass  the  Senate  bill  <S. 
39191. 

The  question  was  taken. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  369,  nays  27, 
not  voting  38,  as  follows: 


IRoll  No.  511 

I 

YEAS— 369 

Abdnor 

Brown,  Mich. 

Culver 

Adams 

Brown.  Ohio 

Daniel,  Dan 

Addabbo 

Broyhlll.  N.C. 

Daniel,  Robert 

Anderson. 

Broyhill.  Va. 

W..  Jr. 

Calif. 

Buchanan 

Daniels. 

Andrews.  NO. 

Burgener 

Domlnick  V. 

Andrews, 

Burke,  Calif. 

Danielson 

N.  Dak. 

Burke,  Fia. 

Davis.  S.C. 

Annunzio 

Burke,  Mass. 

Davis,  Wis. 

Archer 

Burleson.  Tex. 

de  la  Garza 

Arends 

Burllson.  Mo. 

Delaney 

Armstrong 

Burton,  Phillip  Dellenback 

Ashbrook 

Butler 

Dellums 

Ashley 

Byron 

Denholm 

Badlllo 

Camp 

Dennis 

Bafalis 

Carey,  N.Y. 

Dent 

Barrett 

Carney,  Ohio 

Derwinskl 

Baurean 

Carter 

Devine 

Bell 

Casey,  Tex. 

Dingell 

Bennett 

Chamberlain 

Donohue 

Bergland 

Chappell 

Dorn 

BeviU 

Chlsholm 

Downing 

Blaggl 

Clancy 

Drlnan 

Blester 

Clark 

Dulskl 

Blackburn 

Clausen, 

Duncan 

B!atnik 

Don  H. 

du  Pont 

Bogps 

Clawson,  Del 

Eckhardt 

Boland 

C!ay 

Edwards,  Ala. 

Boiling 

Cleveland 

F.dwards,  Calif 

Bowen 

Cochran 

Eilberg 

Bradtmas 

Cohen 

Esrh 

Bray 

Collins,  III. 

Eshleman 

Irraux 

Conable 

Evans,  Colo. 

.Breckinridge 

Conlan 

Evins,  Tenn. 

drinkley 

Conte 

Fascell 

Brooks 

Corman 

Findley 

nroomfield 

Colter 

Fish 

Brotzman 

CouRhlln 

Fisher 

Brown,  Calif. 

Cronln 

Flood 

Flowers 

Foley 

Ford 

Forsyihe 

Fountain 

Fraser 

Frellnghuysen 

Frcnzel 

Prey 

Froehllch 

Fucjua 

Gaydos 

Geilys 

Giaimo 

Gibbons 

Gi'man 

Ginn 

Gcodling 

Grasso 

Green.  Pa. 

Griffiths 

Grover 

Gubser 

Gude 

Guyer 

Haley 

Hamilton 

Kamnier- 
schmidt 

Hanley 

Hanrahan 

Hansen.  Idaho 

Marsha 

Hastings 

Hays 

Hechler,  W.  Va. 

Heckler,  Mats. 

Heinz 

Henderson 

Hicks 

Hillis 

Hinshaw 

Hogan 

Holifield 

HoU 

Holtzman 

Morton 

Hosmer 

Howard 

Huber 

Hudnut 

Kungate 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 
Johnson,  Colo. 

Johnson,  Fa. 
Jones,  Ala. 

Jones,  N.C. 
Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

King 

Koch 

Kyros 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long.  Md. 

Loit 

Lujan 

Luken 

McClory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McEwen 

McFall 

McKay 


Ohio 
NY. 


Abztlg 

Baker 

Beard 

Bingham 

Burton,  John 

Collins.  Tex. 

Ccnyers 

Crane 

Dickinson 


McKinney 

Macdonald 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Marazitl 

Martin.  Nebr. 

Martin,  N.C. 

Mathlas,  Calif. 

Mathis,  Ga. 

Matsunaga 

Mayue 

Mr.zzoli 

Mfcds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Mil  ford 

Miller 

Minish 

Mink 

Minshall 

Mitchell, 

Mizell 

Moakley 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Murphy,  111. 
Murphy,  N.Y. 
Martha 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
OMara 
©•Neill 
Owens 
Parrls 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Prever 
Price,  111. 
Price.  Tex. 
Pritchard 
Quie 
Qulllen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reid 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson,  Va. 
Roblson,  N.Y. 
Rodino 
Roe 
Rogers 

Roncalio,  Wyo. 
Roncallo,  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Roy 

NAYS— 27 

Goldwater 

Gonzalez 

Gross 

Harrington 

Helstoski 

Hunt 

Kemp 

Ketchum 

Landgrebe 


Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfield 

Scherle 

Schneeljell 

Sebelius 

Seiberling 

Shipley 

Shoup 

Shriver 

Shuster 

Sikes 

Sisk 

Skubitz 

Sack 

Smith,  lowp. 

Snyder 

Spence 

Stanton. 
J.  William 

Stanton. 
James  V. 

Steed 

Steiger,  Ariz. 

Steifrer.  Wis. 

Stephens 

Stokes 

Stratton 

Stubblefield 

Studds 

Sullivan 

Symington 
Talcott 

Taylor,  Mo. 
Taylor.  N.C. 
Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Tlernan 

To  well.  Nev. 

Traxler 

Treen 

Udall 

Vander  Jagt 

Vander  Veen 

Vanik 

Veysey 

Vlgorito 

Waggonner 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whitehurst 

Whiiten 

Widnall 

Wiggins 

WUliams 

Wilson,  Bob 

Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wvdler 
Wylie 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young,  Ga. 
Young,  111. 
Young,  S.C. 
Young.  Tex. 
Zablockl 
Ziou 


Mitchell,  Md. 

Moss 

Rousselot 

Schroeder 

Stark 

Steel  man 

Symms 

Waldie 

Young,  Plft. 


NOT  VOTING— 38 

Alexander  Brasco  Davis.  Ga. 

Anderson,  111.      Cederberg  Diggs 

Aspin  Collier  Erlcnborn 


Flynt 

Fulton 

Gray 

Green.  Greg. 

Gunter 

Manna 

Hansen.  \Va;h. 

Hawkii-s 

Hebcri 

Kluczynskl 

Kuykcndall 


Landrum 

McSpadden 

Mills 

Mollohan 

Kedzl 

PoJell 

Powell.  Chio 

i;arick 

Rconev.  N.Y. 

Smith.  NY. 

Slaegers 


Steele 

Stuckey 

Teague 

UUman 
Van  Deerlin 
V,il.son, 

Charles  H. 

Calif. 
Zwach 


So  t  two-thirds  having  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  Clerk  announced  the  followmg 
pairs: 

Mr.  Hibert  with  Mr.  Aspln. 

Mr.  Hawkins  with  Mrs.  Hansen  of  Wash- 
in.f!ton. 

Mr.  Rooney  of  New  Yor*  with  Mr.  Davis  of 
Georgia. 

Mr.  Landrum  with  Mr.  Gray. 

Mr.  Nedzi  with  Mrs.  Green  of  Oregon. 

Mr.  Van  Deerlin  with  Mr.  Dlggs. 

Mr.  Stuckey  with  Mr.  Mills. 

Mr.  McSpadden  with  Mr.  Anderson  of 
Illinois. 

Mr.  Gunter  with  Mr.  Powell  of  Ohio. 

Mr.  Rarick  with  Mr.  Zwach. 

Mr.  Alexander  with  Mr.  Collier. 

Mr.  Flynt  with  Mr.  Erlenborn. 

Mr.  Fulton  with  Mr.  Cederberg. 

Mr.  Teague  with  Mr.  Smith  of  New  York. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Kuykendall. 

Mr.  Ullman  with  Mr.  Hanna. 

Mr.  Kluczynskl  with  Mr.  Staggers. 

Mr.  Podell  with  Mr.  Mollohan. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
just  passed. 

Tlie  SPEAKER  pro  tempore  <  Mr. 
O'Neill).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


FLOOD  DISASTER  PROTECTION 

(Mr.  MOLLOHAN  asked  and  was  given 
pemiission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOLLOHAN.  Mr.  Speaker,  the 
Flood  Disaster  Protection  Act  enacted 
last  December  is  nothing  more  or  less 
than  land  use  legislation  under  the  guise 
of  federally  subsidized  flood  insurance. 

An  othenvise  good  program  to  substi- 
tute insurance  for  emergency  disaster 
relief  has  been  made  unacceptable  by  in- 
cluding in  the  law  coercive  sanctions  up- 
on those  communities  that  elect  not  to 
participate.  It  is  equally  unfortunate  that 
this  legislation  also  imposes  sanctions 
upon  private  citizens  who  live  in  flood - 
prone  areas  by  denying  them  access  to 
moitgage  loans  from  commercial  banks, 
credit  unions,  and  savings  and  loan  as- 
sociations if  their  community  does  not 
participate. 

I  have  been  deeply  concerned  over  the 
objectionable   aspects   of   this   law    for 
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more  than  8  months.  Dur  ng  this  period. 
I  have  made  an  honest  ef  ort  to  give  of- 
ficials of  the  Federal  Insmjance  Adminis- 
tration an  opportunity  ti»  present  this 
program  to  public  leadei-s  In  my  congres- 
sional district.  [ 

Despite  the  fact  that  I  have  no  per- 
sonal criticism  to  offer  in  regard  to  the 
performance  of  these  FIA  o  Bcials.  I  have 
come  to  the  conclusion  tl  lat  this  pro- 
gram is  essentially  unsalab!  e. 

I  now  have  no  alternativ  ?  but  to  work 
for   passage   of   a   measui'   whicli   will 
eliminate   all   sanctions   fiom   the  law. 
The  bill  I  am  introducing  to  day  will  make 
the  Federal  flood  insurance 
untaiy  in  every  respect.  It 
tend  the  deadline  for  entry 
gram  from  June  30.  1975 
1977. 

I  am  confident  that  hun(  Ireds  of  com- 
munities throughout  the  N  Uion  are  still 
unaware  of  the  adverse  i  npact  Public 
Law  93-234  will  have  on 
equally    confident    that 


August  20,  1974 


program  \'ol- 

will  also  ex- 

into  the  pro- 

to  June  30. 


them.  I  am 

tl    about    10 

months  there  is  going  to  be  a  widespread 
public  reaction  which  v.ill  t  s  felt  by  each 
of  my  colleagues  whose  dis  ;ricts  include 
flood-prone  areas. 

I  therefore  urge  evciy  Mi  'mber  to  give 
serious  consideration  to  ny  proposed 
amendments  to  the  Flood  :  disaster  Pro 


tection  Act  and  to  suppoi  t 
this  legislation. 


THE  ILLEGAL  ALIEN  ]>ROBLEM 


a 


wt 


(Mr.  WHITE  asked  and 
mission  to  address  the  Hou^e 
ute  and  to  revise  and 
marks.) 

Mr.  WHITE.  Mr.  Speakc 
very  good  fortune  to  have  a 
the  Army  War  College  serv(  i 
for  a  6-week  period  on  a 
basis  as  part  of  the  requin 
completion  of  graduate  s. 
undertaken.  He  is  Col.  Willi^ 
bena,  Jr.,  and  he  has  just  . 
his  assignment  in  the  Pentagjo 
his  internship  in  my  office. 
bena  did  some  excellent  r 
for  me.  particularly  on  the 
tion  of  illegal  aliens.  Just 
completion  of  his  tour  in 
asked  him  to  summarize  his 
the  matter  to  me  in  brief 
Since  Colonel  Wubbena 
an  excellent  perception  of 
problem.    I    would    like    to| 
thoughts  with  my  colleag 
is  his  summary: 

The    following    paragraphs 
summary  of  my  review  of  the 
problem  which  you  directed  as 
internship  project. 

If  we  do  not  act  soon,  the 
legal   alien   traffic   will   reach 
proportions.  Those  of  us  from 
are  more  sensitive  to  the 
other  Americans  and  feel   ov 
ready.  But  the  difficulties  have  _ 
border  districts;  they  now  affecl 
of   the  Nation.   No   matter   w 
available  statutics  indicate 
sibly  somewhere  nearby  an  illega 
occupies  a  Job  perhaps  needed 
or  receives  welfare  from  our 
The  plight   of   the   illegal 


gue; 


01 


ISSUI 


passage  of 


vjas  given  per- 
for  1  min- 
exlend  his  re- 
it  was  my 
student  from 
in  my  office 
internship 
erfients  for  the 
tidies  he  has 
m  L.  Wub- 
returned  to 
n  following 
Cblonel  Wub- 
e  iearch  work 
pi  essing  ques- 
irior  to  the 
my  office,  I 
thoughts  on 
itten  form, 
disblayed  such 
this  critical 
share    his 
.  Following 


■onstitute  a 
illegal  alien 
my  primary 


problem  of  11- 

•erwhelmlng 

border  areas 

than  most 

'helmed  al- 

own  beyond 

all  sections 

you   live, 

very  pos- 

alien  either 

>y  a  citizen, 

dollars. 

eii   is   often 


ver  V 


he  re 

thf  t 


tax 
al 


heart  rendering.  He  is  here  because  his  own 
country  cannot  sustain  him.  The  attraction 
is  quite  clear  to  a  Mexican  peon,  for  exam- 
ple, who  can  earn  in  the  United  States  In 
one  day  more  than  a  weeks  wages  if  at  home 
(if  a  Job  were  available).  He  will  leave  his 
family,  suffer  all  sorts  of  privations  and  in- 
dignities to  reach  the  U.S.— to  exist  in 
squalor,  worlc  for  terribly  low  wages,  and 
live  In  fear  of  arrest  (often  aggravated  by 
an  occasional  unscrupulous  employer  who 
threatens  in  order  to  retain  the  alien  in  a 
form  of  bondage  I— all  for  the  promise  of 
survival.  The  vast  majority  of  these  illegal 
aliens  are  good  people;  only  a  very  few  are 
not.  It  is  natural  to  sympathize,  then,  with 
their  situation  and  motivation. 

The  fact  remains  that  they  are  here  and 
should  not  be.  Worse,  thousands  more  stream 
across  our  borders  each  mouth. 

The   problem   has   many   dimensions.   The 
American  worker  de.serves  protection.  On  the 
other  hand,  employers  require  a  labor  force 
which  may  not  be  locally  available,  especially 
In  seasonal  industry.  Government  authori- 
ties need  adequate  means  for  control.  Diplo- 
matic  cordiality   should   be   preserved.   The 
taxpayer  must  not  bear  undue  burdens.  All 
these  components  to  the  problem,  and  sev- 
eral others,  interact  so  that  a  direct,  simple 
solution  is  not  possible.  Corrective  measures 
which  assist  one  element  quite  often  Jeop- 
ardize another.  This  conflicting  and  discour- 
aging situation  is  illustrated  by  the  variety 
of  legislative  proposals  now  pending.  Since 
no  constructive  bill  has  thus  far  emerged, 
your  request  for  a  fresh  look  was  well  timed. 
The  fundamental  cause  lies  in  economic 
dimculties     and     compounding     population 
pressure  in  other  lands.  These  conditions  are 
almost  certain  to  persist  at  least  until  the 
end  of  this  century.  Until  such  time  as  for- 
eign nations  can  provide  an  adequate  stand- 
ard of  living  for  their  populace,  there  will 
not  be  a  complete  resolution  of  our  Illegal 
alien  difflcultles.  In  the  meantime,  our  efforts 
must  concentrate  on  controlling  and  con- 
taining the  traffic.  Concurrently,  we  should 
streamline    procedures    for    aliens    to    enter 
legally  for  employment,  so  long  as  American 
workers  are  not  deprived  of  Jobs. 

Three  areas  of  concentration  are  required 
to  improve  the  situation. 

First,  all  aliens  entering  the  United  States 
legally  should  be  identified  so  that  controls 
can  be  maintained.  Without  adequate  iden- 
tification, enforcement  of  Immigration  laws 
Is  impossible  because  officials  cannot  readily 
determine  who  is  legal  and  who  is  not   The 
best  form  of  identification  would  Include  a 
photograph,     fingerprints,     and    such     bio- 
graphical   and    administrative    information 
neces.sary  for  official  checks.  The  issuance  of 
such  a  card  at  time  of  entry  would  identify 
the  alien  as  a  legal  entrant,  with  any  em- 
ployment or  travel  restrictions  annotated  on 
the  card.  All  other  aliens   (not  having  the 
card)  can  then  be  presumed  deportable  Ad- 
mittedly, this  identification  procedure  would 
be  expensive.  If  the  cost  is  considered  pro- 
hibitive, an  alternative  would  be  to  adapt 
the    Social    Security    card    to    this    purpose 
Many    aliens   are   receiving   Social   Security 
cards  on  a  routine  basis  as  a  convenience 
to  them.  The  cards  could  be  made  a  require- 
ment  for  our   convenience   and   belter  en- 
forcement. 

Next,  a  system  is  needed  to  provide  em- 
ployers in  the  United  States  the  opportunity 
to  recruit  labor  across  the  border  This  can 
be  done  In  many  ways  and  still  safeguard 
American  workers.  Your  bill.  H.R.  i0446  pro- 
vides a  vehicle  for  this.  Other  proposals  for 
contract  labor  have  been  offered  also  The 
salient  features  of  such  a  system  provide  for 
certification  so  that  American  labor  will  not 
be  deprived  of  jobs,  for  contracts  up  to  one 
yeai  s  duration,  and  for  possible  extensions. 


Your  biU  would  allow  extensions  up  to  five 
years.  Others  prefer  a  one  year  extension.  A 
compromise  which  would  allow  extensions  for 
two  or  three  years  appears  appropriate. 

The  final  area  of  concentration  involves 
employer  responsibility.  If  an  employer  ha< 
the  opportunity  to  contract  for  alien  'abor, 
and  if  legal  entrants  are  properly  identified 
it  Is  reasonable  and  fair  to  expect  the  em- 
ployer to  uphold  the  law  and  not  circum- 
vent it.  Those  who  hire  illegal  aliens  would 
have  no  excuse.  It  is  recommended  that  eveiv 
employer  in  the  United  States  be  required 
to  register  his  alien  employees  with  the  Im- 
migration and  Naturalization  Service.  Ihi.,- 
would  provide  enforcement  officials  a  means 
t.T  check.  Those  employers  who  hire  iileg.'ii 
aliens  should  be  required  to  repav  the  costs 
of  deportation.  This  is  a  procedine  which 
is  fair  to  all.  assists  the  government,  and 
strikes  hardest  against  the  main  target— the 
•sweat  shops"  in  our  metropolitan  areas. 

One  addition!!  1  step  should  be  taken  to 
better  control  alien  traffic.  Many  aliens  alony 
the  border  have  been  issued  immigration 
visas  based  upon  their  Intent  to  reside  in 
the  United  States.  However,  thev  have  be- 
come commuters  who  work  in  the  U.S.  but 
live  across  the  border.  This  practice  should 
be  stopped.  These  aliens  should  be  required. 
within  a  re.'tsonable  time,  to  establish  aiid 
maintain  a  residence  in  the  United  States 
or  forfeit  their  visas. 

An  immediate  benefit,  once  identific.-^tion. 
contract  labor,  employer  responsibility  and 
overall  better  controls  are  in  effect,  will  be 
the  decrease  in  the  welfare  burden  by  the 
elimination  of  the  ineligible  recipient.  Local 
officials  will  find  it  easier  to  cross-check  ap- 
plicants with  the  Immigration  and  Natural- 
ization Service  and  thereby  uncover  fraudu- 
lent requests  from  deportable  aliens. 

This  entire  issue  points  up  the  fact  that 
ours  is  still  the  land  of  opportunity  and 
is  so  recognized  worldwide.  To  perpetuate 
that  reputation,  it  Is  time  to  strengthen  the 
opportunities  for  those  who  would  enter  the 
United  States  legally  and  bv  cracking  down 
on  those  who  enter  illegally  and  who  under- 
mine our  system. 


NELSON  ROCKEFELLER  AN 
EXCELLENT  CHOICE 


( Mr.  HANSEN  of  Idaho  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker,  I 
rise  to  applaud  the  decision  announced 
by  President  Ford  this  morning  to  nomi- 
nate Gov.  Nelson  Rockefeller  as  Vice 
President  of  the  United  States.  I  fully 
support  and  will  vote  to  confirm  the 
nomination. 

This  is  a  courageous  and  honest  act, 
characteristic  of  the  kind  of  administra- 
tion that  we  have  seen  during  President 
Fords  first  few  days  in  office.  The  Presi- 
dent's purpose  was  not  to  acliieve  some 
kind  of  political,  geographical  or  ideo- 
logical balance.  Rather,  it  was  to  bring 
into  this  high  office  the  combination  of 
talent  and  experience  that  will  meet  the 
demands  for  leadership  during  a  very 
critical  period  in  the  history  of  our  Re- 
public. Nelson  Rockefeller  has  a  long  and 
distinguished  record  of  success  and 
achievement.  Among  the  many  assets  he 
will  bring  to  the  Vice  Presidency  are: 

Extensive  administrative  experience  in 
a  wide  range  of  roles,  both  in  and  out  of 
government.  Through  his  long  and  out- 


August  20,  197 J^ 


CONGRESSIONAL  RECORD  —  HOUSE 


29397 


standing  record  as  Governor  of  New  York 
he  has  gained  a  knowledge  and  under- 
standing of  the  role  of  the  States  in  our 
Federal  system  and  of  the  importance  of 
maintaining  the  strength  and  vitality  of 
State  and  local  government. 

Broad  experience  in  international  af- 
fairs. He  is  widely  known  and  respected 
throughout  the  world  for  his  service  in 
government  and  the  private  sector  which 
has  contributed  to  economic  develop- 
ment and  improved  international  coop- 
eration. 

A  knowledge  of  and  strong  belief  in  our 
private  enterprise  system  and  free  mar- 
ket economy  and  of  the  role  of  invest- 
ment capital  and  individual  effort  in  as- 
suring economic  progress. 

Unquestioned  personal  integrity  and  a 
long  record  of  public  service  that  is  free 
of  any  hint  of  scandal  or  misconduct.  He 
will  lend  further  strength  to  the  excel- 
lent beginning  that  President  Ford  has 
already  made  in  rebuilding  trust  in  Gov- 
ernment and  public  officials. 

These  are  qualities  for  which  there  is 
such  a  desperate  need  in  the  country  to- 
day. Nelson  Rockefeller  will  be  an  effec- 
tive member  of  a  strong  team.  His  nomi- 
nation as  Vice  President  deserves  to  be 
promptly  and  overwhelmingly  approved 
by  Congress. 


TOWARD  A  NORMALIZATION  OF 
RELATIONS  WITH  CUBA 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Falli.  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  B.ADiLLo)  is  recognized  for  15 
minutes. 

Mr.  BADILLO.  Mr.  Speaker,  I  was 
most  encouraged  by  the  President's  com- 
ments last  week  when  he  declared  that 
he  intended  to  continue  the  "deepening 
dialog  to  define  renewed  relationships  of 
equality  and  justice"  with  our  friends  in 
Latin  America.  I  am  hopeful  that  this 
statement  will  signal  the  development 
and  active  implementation  of  a  U.S.  pol- 
icy for  the  Western  Hemisphere  as,  up 
imtil  the  time  of  Secretar>'  Kissinger's 
meeting  with  his  Latin  counterparts  in 
Mexico  City  in  February,  there  really 
had  been  none. 

Incidentally,  one  vei-j-  positive  aspect 
of  the  nomination  of  Nelson  A.  Rocke- 
feller for  Vice  President  is  that  the  for- 
mer Governor  from  New  York  speaks 
Spanish  fluently,  has  helped  formulate 
Latin  American  policy  in  previous  ad- 
ministrations and  has  maintained  an 
active  interest  in  Latin  American  prob- 
lems during  his  tenure  as  Governor  of 
New  York  State.  If  confirmed  as  Vice 
President.  I  believe  Nelson  A.  Rockefeller 
would  agree  that  a  new  Latin  American 
policy  is  required. 

A  keystone  of  this  new  Latin  American 
policy  under  a  new  and  revitalized  ad- 
ministration should  be  a  close  and  care- 
ful reassessment  of  our  relations  with 
Cuba.  Although  this  Nation  has  striven 
to  arrive  at  detente  with  two  former 
cold  war  nemeses,  we  persist  in  main- 
taining a  hostile  attitude  toward  the 
Island  nation  of  Cuba. 


Basically,  I  believe  our  policy  toward 
Cuba  is  simply  out  of  step  with  the  times. 
Current  events  and  conditions  certainly 
overshadow  the  premises  upon  which  our 
Cuban  policy  is  based  and  I  believe  it  can 
be  maintained  that  that  nation  no  longer 
poses  the  threat  which  it  may  have  pre- 
sented over  a  decade  ago.  Not  only  is  the 
embargo  against  Cuba  outdated  and  un- 
realistic but  it  has  failed  to  isolate  Cuba 
and.  while  creating  certain  hardships  for 
the  Cuban  people,  it  has  not  significantly 
damaged  the  Cuban  economy. 

The  United  States  is  supporting  a  pol- 
icy which  wUl  gradually  place  us  in  iso- 
lation and  needlessly  exacerbate  tensions 
which  already  exist  between  this  coimtry 
and  our  Latin  American  neighbors.  A 
number  of  Western  Hemisphere  nations, 
such  as  Peru.  Mexico.  Argentina,  Ja- 
maica. Canada,  Barbados,  and  Trinidad- 
Tobago,  already  maintain  diplomatic  and 
commercial  relations  with  Cuba  and  a 
number  of  other  Latin  states  are  re- 
assessing their  current  policies. 

This  is  an  issue  which  transcends  par- 
tisan bounds.  This  spring,  for  example, 
our  distinguished  colleague  from  Ohio 
'Mr.  Whaleni  led  a  group  of  Republi- 
cans in  urging  executive  and  legislative 
action  with  a  view  toward  eventually 
normalizing  relations  with  Cuba.  Tliey 
proposed  legislation  which  would  move 
this  Nation  toward  detente  with  Cuba. 

Earlier  this  summer  the  highly  re- 
spected and  competent  chief  of  staff  of 
the  Senate  Foreign  Relations  Committee, 
Pat  Holt,  made  an  unofficial  visit  to  Cuba 
and  I  urge  our  colleagues  to  read  his  very 
perceptive  and  timely  report  on  this  trip. 
In  it  he  notes  that  the  Cuban  leadership 
is  interested  in  seeking  a  rapprochement 
and  eventual  normalization  of  relations 
but  the  major  stiunbling  block  continues 
to  be  the  U.S.  insistence  on  an  outmoded 
pi^licy.  primarily  the  maintenance  of  the 
trade  embargo  and  other  economic  sanc- 
tions. 

This  spring  I  was  pleased  to  join  with 
my  good  friend  from  Massachusetts  (Mr. 
Harrington)  in  sponsoring  legislation  to 
repeal  various  congressional  acts  which 
have  imposed  the  economic  sanctions 
against  the  Cuban  Government,  foremost 
of  which  is  the  Cuban  Resolution  of  1962, 
Public  Law  87-733.  At  the  time  he  intro- 
duced this  measure  Mr.  Harrington  very 
aptly  ob-served  that  one  of  the  major  ac- 
complishments of  the  U.S.  embargo  was 
the  unification  of  the  Cuban  people  be- 
hind Fidel  Castro,  thereby  affording  him 
the  opiwrtunity  to  use  the  United  States 
as  a  scapegoat  on  which  he  could  place 
the  blame  for  his  countr>''s  problems. 

Further  and  forceful  testimony  that 
affirmative  steps  must  be  taken  to  re- 
direct our  Cuban  policy  was  provided 
earlier  this  month  by  the  distinguished 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  Mr.  Fulbright.  Chair- 
man FuLBRiGHT  offered  legislation  which 
would  repeal  three  measures  which  effec- 
tively bar  any  attempt  to  normalize  rela- 
tions with  Cuba — the  Cuban  Resolution; 
section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  which  prohibits  aid  to  Cuba 
and  to  other  nations  trading  with  Cuba; 


and.  section  103(d)  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954  as  it  pertains  to  Cuba.  I  am 
pleased  to  introduce  this  measure  in  the 
House  today. 

Mr.  Speaker,  we  have  been  afforded  a 
urao.ue  cpporlunity  in  which  the  execu- 
tive branch  of  Government  is  able  to  re- 
assess policies,  and  reorder  and  redirect 
priorities.  I  believe  this  would  be  a  most 
propitious  time  to  thoroughly  review 
and  reexamine  our  Cuban  policy,  not 
only  in  terms  of  our  relations  with  that 
island  nation  but  in  the  broader  perspec- 
tive of  our  dealings  with  the  other  coun- 
tries of  Latin  America  and  the  third 
world.  Our  national  security  will  not  be 
endangered  by  such  a  move  and  a  rigid 
and  inflexible  policy  such  as  now  exists 
sim.ply  does  not  serve  our  best  interests. 
I  am  hopeful,  therefore,  that  both  the 
Pre.«ident  and  his  administration  as  well 
as  the  appropriate  committees  of  the 
Congress  will  take  prompt  and  positive 
action  on  this  issue  and  initiate  steps 
which  will  soon  reestablish  diplomatic 
and  economic  relations  with  Cuba. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  BADILLO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


IMMEDIATE  MEASURES  TO  MORE 
EFFECTIVELY  DEAL  WITH  THE 
UNDERLYING  CAUSES  OF  INFLA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nevada  (Mr.  Towell)  is  rec- 
ognized for  15  minutes. 

Mr.  TOWELL  of  Nevada.  Mr.  Speaker, 
I  rise  today  to  urge  this  House  to  take 
immediate  measures  to  more  effectively 
deal  with  the  imderlying  causes  of  in- 
flation, and  to  more  equitably  and  ef- 
ficiently handle  its  effects  until  it  is  once 
again  imder  control.  Rapidly  rising 
prices  in  eveiy  sector  of  the  economy  are 
frustrating  our  economic  institutions 
and  our  economic  system  as  a  whole.  The 
myth  that  we  cannot  have  both  high  in- 
flation and  high  imemployment  has  been 
shattered.  For  the  first  time  in  years 
economic  indicators  suggest  that  real 
economic  output  of  the  country  has  net 
only  discontinued  to  grow  but  has  ac- 
tually fallen  during  the  past  two  quar- 
ters. 

In  addition  to  inflation  causing  our 
economic  system  to  suffer  efficiency  los- 
ses, it  is  also  inducing  serious  distribu- 
tional effects.  Many  individuals  and  busi- 
nesses are  suffering  disproportionately 
from  the  effects  of  inflation.  People  on 
low-  and  fixed-incomes  have  been  the 
most  seriously  affected  while  the  hous- 
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iiig  industry  has  been  the  iiarde^t  hit  in 
the  business  sector.  We  riust  not  con- 
tinue to  ask  selective  in  lividuals  and 
economic  sectors  to  bear  an  unfair  share 
of  the  burden  of  inflatioii.  To  win  the 


mi  ust    all    share 


public  enemy 
believe  they 
iti  efforts  to 


h^ht    on    inflation    we 
equally  in  the  battle. 

Mr.   Speaker,   there   is   \\o  doubt   the 
American  people  know  that 
No.    1   is  inflation,   and   I 
will  support  the  Congress  iij  .. 
control  inflation  if   we  shjw   them   we 
mean  business.  We  must  she  w  the  Ameri 
can  people  we  are  capable  of  leadership. 
Unfortunately,  much  of    odays  infla- 
tion is  beyond  the  control  o:  Washington 
alone,  and,  Indeed,  it  is  a  wo  Idwide  prob- 
lein.  Om-  food  costs  have  rfsen  dramat 

global    crop 


ically— partly    because   of   „ ^,„^ 

failures.  The  Arab  oil  embargo  and 
worldwide  oil  demands  have  added 
dramatically  to  the  costs  of  our  gasoline. 
The  co.^t  of  much  of  our  imported  and 
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exported  raw  materials  has  risen 
dramatically  because  of  the  worldwide 
economic  boom. 

But  we  can  and  must  stajit  to  combat 
the  total  problem  by  setting  down  three 
basic  goals. 

P.\I..\NC!;     THE     BOdJeT 

Presently,  few  Amerlcank  would  ad- 
vocate any  overall  increasi  in  the  role 
of  the  Federal  Government.  :n  fact,  many 
would  advocate  .just  the  opposite,  sug- 
gesting that  the  Federal  Government  al- 
ready plays  too  large  a  rolj  in  our  na- 
tional economy.  But  aside  f  .-om  any  dis- 
agi-eement  that  may  exist  an  what  the 
role  of  the  Federal  Governhient  should 
be,  one  thing  is  agreed  uton— neither 
private  individuals  nor  businesses  want 
any  increases  in  taxes.  The  Individual  is 
already  frustrated  to  the  ioint  of  ex- 
haustion in  attempting  to  mike  financial 
ends  meet  with  Increasing  |  prices.  The 
last  thing  that  he  wants  Is  higher  taxes 
Businesses  are  desperate  fot  the  funds 
they  seek  to  expand  their  (facihties  so 
that  they  may  eUminate  supply  short- 
ages and  meet  the  constaiitly  growing 
demand  for  their  products,  and  any  tax 
increase  would  take  away   uvhat  funds 
they  have  for  investment. 

As  we  all  know,  we  have  a  ieficit  when 
our  expenditures  exceed  our  incomes. 
This  generally  means  that  wd  are  spend- 
ing more  on  the  programs  ,ve  legislate 
than  the  taxes  we  legislate  ( an  pay  for 
What  happens  when  the  ta;  revenue  is 
gone?  The  answer  is  straii  htforward: 
The  U.S.  Treasury  sells  bonds  and  securi- 
ties and  the  proceeds  they  Obtain  from 
this  sale  are  used  to  pay  foi-  our  extra 
programs.  And  the  I O  Us  tha ;  the  Treas- 
ury then  holds  become  a  pari  of  our  na- 
tional debt.  And  since  intereit  continues 
to  accrue  on  these  I  O  U's,  tae  U.S.  sav- 
ings bonds  and  securities,  tfcey  become 
larger  and  larger  and  the  national  debt 
becomes  larger  and  larger. 

But  it  is  not  this  growth  of  the  na- 
tional debt  that  makes  deficft  spending 
niflationary.  it  is  the  Federal  Reserve 
Beard's  necessary  response  to  the  in- 
creased competition  in  he  credit 
market  posed  by  the  Treasures  entrance 
into  the  bond  and  securities(  market  to 
finance  the  deficit  that  resufts  in  Infla- 
tic-n.  Before  the  Treasury  :hooses  to 
enter  the  credit  market,  varioi  s  financial 


institutions  including  banks,  savings  and 
loan    institutions,    corporations,    small 
businesses.  State  and  local  governments, 
et  cetera  are  engaged  in  open  cwnpeti- 
tion  for  the  existing  quantity  of  credit 
resources.    Now.    when    the    Treasury 
enters  this  market,  unless  the  money 
supply  is  changed  and  the  amount  of 
these  e.xisting  available  credit  resources 
is  increased,  then  the  funds  that  the 
Treasury  obtains  in  the  sale  of  its  bonds 
and  .securities  will  be  drawn  away  from 
the.se  other  financial  institutions.  What 
hapijens   in   tliis   case,   when   these   fi- 
nancial   institutions,    such    as    banks, 
corporations    nnd    local     governments, 
et  cetera,  can  no  longer  obtain  the  credit 
resources    they    need?    The    answer    is 
simple:  If  they  need  the  funds  they  will 
be  w  illing  to  pay  a  higher  rate  of  Interest. 
Competition  for  the  credit  resources  In- 
creases. As  the  Treasury  enters  the  mar- 
ket, demand  for  existing  credit  resources 
increases  and   the  price  of   these  re- 
."^ources.  as  reflected  by  the  interest  rate, 
increases.   This   is   the  key.   When   the 
Treasury  enters  the  credit  market  to  sell 
its  bonds  and  securities,  interest  rates 
are   forced   up.   And   traditionally,   the 
Federal  Reserve  Board  responds  to  this 
increase    in    the    interest    rate    by    in- 
creasing the  money  supply.  It  does  so 
to  drive  the  interest  rate  back  down  so 
all  financial  Institutions  can  once  again 
obtain  the  credit  resources  they  need  at 
the  same  rate  of  Interest  that  prevailed 
before  the  Treasury  began   to  sell   its 
bonds  and  securities. 

So  far  we  have  seen  how  deficit  spend- 
ing leads  to  the  Treasury  entering  the 
credit  market  to  sell  U.S.   bonds  and 
securities.  These  sales  in  turn  drive  the 
interest  rate  up.  In  response  to  this  In- 
crea.se  in  the  interest  rate,  the  Federal 
Reserve    System    Increases    the    monev 
supply  so  that  interest  rates  .settle  back 
to  their  previous  level.  Thus,  the  crucial 
question  now  becomes:  How  is  this  in- 
crease in  the  money  .supply  inflationary 
Once    again,    the    answer   is   straight- 
forward. I  will  not  seek  to  compare  charts 
that    relate   historical   changes    in   the 
money  supply  to  historical  observations 
of  the  inflation  rates.  Instead,  let  us  look 
at  what  happens  in  real  tenns.  If  an 
economy  Is  producing  a  given  level  of 
products  and  services  and  it  has  a  cer- 
tain amount  of  money  to  spend  on  that 
existmg  stock  of  goods  and  services,  what 
will  happen  if  you  increase  the  money 
that  can  be  spent?  Individuals  will  have 
more  to  sj^end  and  as  they  compete  with 
one   another   to   purcha.se   the   limited 
available  stock  of  goods  and  resources 
prices  will  be  bidded  up.  Inflation  is  the 
only  possible  consequence.  Deficit  spend- 
ing, as  explained,  must  result  in  infla- 
tion. 

In  summary,  we  know  that  whatever 
kind  of  disagreement  may  exist  concern- 
ing the  relative  role  the  Federal  Govern- 
ment should  play  in  the  national  econ- 
omy, it  is  clear  that  a  tax  increase  is 
not  desirable  and  that  deficit  spending 
is  inflationaiy.  To  curb  inflation  then,  we 
must  balance  the  budget;  and  to  balance 
the  budget  without  a  tax  increase  we 
must  necessarily  cut  Government  spend- 
ing. 
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Mr.  Speaker,  the  proper  course  of  ac- 
tion is  no  longer  unclear.  We  must  trim 
our  legislative  pi-ograms  and  reduce  Fed- 
eral spending  for  fiscal  year  1975.  We 
must  not  lean  back  and  wait  for  the  ad- 
ministration of  our  new  Budget  Control 
Act. 

Hesitation  now  will  only  cost  us  more 
inflation.  Mr.  ,Spe:iker,  I  urge  every  Mem- 
ber of  this  House  to  .ioin  me  and  others 
in  trimming  our  I-'tderal  spending.  It  is 
ridiculous  to  continue  to  finance  give- 
away inograms  by  raping  the  Nation 
with  inflation.  If  tlie  programs  we  legis- 
late do  not  merit  the  tax  increases  nec- 
e.ssary  to  finance  them  with  a  balanced 
budget,  then  certainly  they  are  not  worth 
the  inflation  that  is  forced  upon  eveiy 
American  to  finance  the  program  witii 
a  Fedei-al  deficit. 

Mr.  Speaker.  I  plea  for  some  fiscal  re- 
si)onsibility. 

RLFORM    OCR    CREDIT    SYSTEM 

The  purpose  of  our  credit  system  is  to 
equitably    and    efficiently    allocate    the 
countrys  credit  resources  to  those  sec- 
tors where  they  are  in  greatest  need.  Un- 
fortunately a  number  of  outdated  regula- 
tions  are   obstructing  such   a   flow   of 
credit.  In  no  sector  of  the  economy  have 
\\  e  suffered  a  more  remarkable  institu- 
tional paralysis  in  the  face  of  inflation 
than  in  our  credit  market.  Banking  in- 
stitutions in  many  States  have  been  liter- 
ally crippled  in  their  abUity  to  make  des- 
perately needed  loans.  They  have  been 
coii^tramed   by   antiquated  usary  laws 
which   are   completely  unresponsive   to 
important  changes  in  the  going  interest 
rates.  Tlie  housing  industi-y  has  nearly 
dried  up  in  the  face  of  existing  interest 
rates.  Many  savmgs  and  loan  and  mutual 
savings  institutions  are  on  the  verge  of 
disaster.  Innovative  and  creative  meas- 
ures to  compete  for  credit  facihties  such 
fight   on   inflation   we   must   all   share 
and  the  Chase  Manhattan  Holding  Co., 
may  well  completely  paralj'ze  the  sav- 
ings and  loans.  Yet  the  kinds  of  argu- 
ments made  in  opposition  to  these  two 
companies'  proposals  would  never  have 
been  necessarj-  if  our  credit  svstem  were 
l^roperly  reformed. 

In  this  light  I  would  like  to  urge  the 
Members  of  this  House,  particularly- 
tho.'-e  on  the  Banking  and  Cm-rencv 
Committee,  to  promptly  consider  the  fol- 
lowing four  mea.sures : 

First.  Encourage  State  action  to  ren- 
ovate existing   usaiy  laws.   Usarj-   laws 
existing  in  many  States  do  more  to  ob- 
struct efficient  and  equitable  credit  flows 
than  they  do  to  protect  the  small  bor- 
rower against  loan  sharks.  By  providing 
that  usuaiT  ceilings  be  set  at  the  prime 
rate  plus   6  percent,   credit  could  flow 
freely  and  there  would  still  be  protection 
against  interest  abuse  by  loan  sharks. 
The  rate  ceiling  could  be  adjusted  on 
the  law  books  semiannually  or  annually. 
Second.  Remove  ceiling  on  savings  ac- 
counts   and    time    deposits.    Graduallv 
phase  out  regulation  Q.  Such  measures 
would  allow  savings  and  loan  and  mutual 
savings  as  well  as  commercial  banks  to 
fi-eely  compete  for  the  capital  funds  they 
deserve.  If  the  savings  and  loan  histi- 
tutions  can  pay  high  rates  of  interest  on 
savings,  they  will  be  able  to  attract  the 
funds  necessary  to  feed  the  home  moif- 
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gage  market.  Furthermore,  removal  of 
these  interest  rate  ceilings  would  insure 
more  equity  in  the  savings  market  as 
small  savers  could  then  earn  market 
rates  of  interest,  a  privilege  which  has 
traditionally  been  offered  only  to  the 
large  saver.  In  addition  to  the  removal  of 
this  regulation  increasing  tlie  efficiency 
and  equity  with  which  the  credit  market 
may  operate,  it  may  also  encourage  many 
individuals  to  save  more  and  spend  less. 
This  cut  in  consumption  would  help  to 
reduce  demand  and  thereby  reduce 
prices.  And  the  increase  in  savings  would 
provide  more  funds  for  investment, 
thereby  facilitating  business  efforts  to 
expand  their  facilities  so  that  they  can 
produce  more  of  their  goods  and  services 
to  meet  supply  shortage  and  growing 
demands. 

Third.  Develop  a  program  to  subsidize 
home  mortgages.  Requiring  one  of  the 
Federal  Home  Loan  Associations  to  offer 
banks  a  2-  to  3-percent  interest  subsidy 
on  home  mortgages  made  to  low-  and 
moderate-income  families  is  one  possibil- 
ity. There  are  two  very  strong  arguments 
to  be  made  for  such  a  subsidy.  First,  the 
provision  of  adequate  housing  for  all  its 
families  has  long  been  a  priority  goal  of 
the  counti-y.  A  small  interest  subsidy  to 
facilitate  the  attainment  of  tliis  goal  is 
certainly  justified. 

Second,  such  a  subsidy  will  increase 
national  productivity  in  a  way  that  the 
free  market  alone  cannot.  As  we  all  know, 
nearly  eveiy  homeowner  spends  a  con- 
siderable amount  of  time  maintaining 
and  developing  his  home:  painting, 
gardening,  repairing,  remodeling,  adding 
on,  and  so  forth.  And  he  does  so  outside 
of  his  regular  work  hours  and  without 
paying  himself  a  wage.  The  work  he  does 
at  home  does  not  show  up  in  GNP.  None- 
theless, it  is  a  verj'  productive  effort,  and 
if  that  same  person  lived  in  an  apart- 
ment, someone  else  would  have  to  be 
paid  to  do  the  same  work  that  the  home- 
owner does  himself  at  his  leisure.  Thus, 
subsidizing  home  mortgages,  by  making 
it  possible  for  more  people  to  own  homes, 
thereby  increases  productivity,  as  these 
new  homeowners  maintain  and  develop 
their  homes. 

Fomth.  Review  and  revise  regulations 
affecting  foreign  banks'  actions  that 
directly  affect  the  money  supply  in  this 
country.  In  order  that  we  may  curb  in- 
flation domestically,  we  need  the  capa- 
bility to  protect  our  monetary  policy 
from  the  loose  monetary  actions  of 
many  foreign  banks. 

IMPROVE   PRODUCTIVITY    AND    PROMOTE   GENERAL 
ECONOMIC    EFFICIENCY 

First.  Eliminate  waste  and  duplication 
of  services.  On  the  private  level  we  need 
to  encourage  every  individual  and  every 
business  to  avoid  waste  and  duplication 
of  services.  And,  in  addition  to  our  doing 
the  same  on  the  governmental  level,  we 
should  assume  a  leadership  role  in  pro- 
moting such  efficiency  and  furthermore 
in  providing  more  information  about 
what  kinds  of  programs  and  services 
are  available.  Although  our  offices  al- 
ready serve  in  many  ways  in  ombuds- 
man-like capacities,  this  Congress  should 
investigate  the  possibility  of  establish- 
ing one  national  service  which  would 
coordinate  a  free  flow  of  any  kind  of 


unclassified  information.  We  have  thou- 
sands of  commissions,  conferences, 
forums,  task  forces,  associations,  groups, 
studies,  and  so  forth,  yet  there  is  no 
central  clearing  ground  for  the  findings 
of  all  these  groups  and  studies.  So  often 
such  work  wastes  away  as  it  is  both 
unknown  and  unavailable. 

Second.  Facilitate  competition.  Both 
Congress  and  the  executive  branch 
siiould  assume  a  more  active  role  in  en- 
couraging botli  the  Federal  Trade  Com- 
mission and  the  Justice  Department  to 
exercise  antitrust  laws  to  break  up  mo- 
nopoly. Three  particular  areas  come  im- 
mediately to  mind.  For  the  past  several 
years,  a  large  and  seemingly  unnecessary 
price  spread  has  been  developing  be- 
tween the  actual  price  paid  for  beef  cat- 
tle to  the  producer  and  the  price  the 
consumer  ultimately  pays.  At  the  outset, 
it  would  pppear  that  there  are  all  too 
many  monopolistic  controls  in  this  in- 
dustry which  sliould  be  studied. 

In  recent  years  major  oil  companies 
have  put  on  an  unprecedented  squeeze  on 
the  small  and  independent  oil  refineries 
and  oil  distributing  companies.  And  yet, 
very  little  if  anything  has  been  done  to 
check  the  phenomenal  power  of  the 
major  oil  companies. 

Another  major  portion  of  our  economy 
is  controlled  by  the  auto  manufacturing 
industry  which,  in  turn,  is  dominated 
quite  clearly  by  one  major  manufacturer. 
If  we  are  truly  to  have  a  competitive  auto 
manufacturing  industry,  serious  thought 
must  be  given  to  breaking  up  this  single 
domhiation  of  this  industry. 

There  are  undoubtedly  other  areas  for 
antitrust  work,  but  these  three  should  be 
given  primary  consideration. 

Third.  Urge  the  Department  of  Com- 
merce to  do  an  indepth  study  on  the 
economic  efficiency  of  our  coimtry's  ad- 
vertising industry.  Wastes  in  this  sector 
of  the  economy  are  not  nonexistent. 
Regulations  affecting  advertising  should 
be  reviewed,  amended  and  supplemented. 
Fourth.  Establish  a  new  secondary 
education  requirement  in  consumer  and 
business  law  and  economies.  Both  the 
myriad  of  business  laws  end  the  economy 
itself  are  sufficiently  complicated  that 
we  should  provide  a  means  by  which 
every  citizen  can  attain  a  more  thorough 
understanding  of  our  economy. 

Every  young  American  graduating 
from  high  school  should  enter  life  not 
only  with  the  basic  understanding  of 
reading,  writing  and  arithmetic,  but  they 
must  have  at  least  a  basic  understand- 
ing of  the  one  single  factor  which  will 
most  dominate  their  lives,  and  that  is 
the  use  of  money.  Much  of  our  financial 
problems  today  could  have  been  elimi- 
nated if  young,  and  for  that  matter, 
older  Americans  indeed  understood 
banking,  credit,  and  budgeting  in  their 
everyday  lives. 

Mr.  Speaker,  in  concluding  my  re- 
marks on  the  battle  of  inflation,  I  believe 
we  should  realize  that  the  past  actions 
of  Congress  to  correct  the  problem  have 
only  been  patchwork  efforts,  and  we  can 
no  longer  afford  that  type  of  legislation. 
We  need  an  overall  legi.slative  position 
which  will  not  only  look  at  the  areas  I 
have  previously  mentioned  but  will  study 
the  following  areas  in  depth. 


The  social  security  system  must  be  giv- 
en the  necessary  flexibility  to  insure  that 
social  security  bene^its^re  not  eroded  by 
inflation. 

Tv.o  areas  of  tax  reforrji-must  be  con- 
sidered at  the  same  time.  Retirement  in- 
come credit  tables  must  be  adjusted  to 
protect  against  inflation  and  the  actual 
income  tax  brackets  most  Americans  are 
in  .'houid  be  reformed  to  insure  a  fair  tax 
rate  on  tiie  real  value  of  workers"  in- 
comes. 

Furthermore,  we  must  study  seriously 
the  possibility  of  providing  funds  for  ad- 
ditional public  service  employment  tha.t 
\^  ould  be  triggered  by  a  6-percent  unem- 
ployment rate.  Workers  would  be  paid  at 
not  more  than  a  $5,000  to  $6,000  annual 
rate.  This  provision  would  offer  a  means 
of  protecting  that  sector  of  the  popula- 
tion particularly  hard  hit  by  the  high 
imemployment  rates  that  may  accom- 
pany any  moderate  defiationary  process 
used  to  curb  inflation.  The  program 
would  keep  many  individuals  off  the  mi- 
employment  compensation  rolls  during 
this  period  and  at  the  same  time  would 
result  in  the  completion  of  a  number  of 
valuable  public  service  projects.  The  pro- 
gram would  be  automatically  phased  out 
when  the  national  unemployment  rate 
once  again  had  fallen  under  the  6  per- 
cent level. 

All  of  these  ideas  would  no  doubt  be  of 
little  value  if  we  did  not  at  the  same  time 
completely  review  our  foreign  trade  poh- 
cies.  We  cannot  develop  as  a  nation  in  the 
world  as  it  exists  without  trading  with 
nations  throughout  the  world,  but  neither 
can  we  survive  if  we  give  imdue  ad\an- 
tages  to  our  trading  partners. 

Mr.  Speaker,  now  is  the  time  for  bold 
leadership.  Not  all  of  the  decisions  we 
make  v  ill  be  correct  in  the  light  of  future 
events,  but  to  hesitate  and  do  nothing 
v.ould  prove  totally  disastrous  for  the 
free  enterprise  system  and  the  American 
way  of  hie. 


SUPPORT    FOR    H.R.    14897,    YOUTH 
CONSERVATION  CORPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ruppe)  is  rec- 
ognized for  5  minutes. 

Mr.  RUPPE.  Mr.  Speaker,  yesterday 
the  House  of  Representatives  passed  H.R. 
14897.  the  bill  to  expand  and  make  per- 
manent the  Youth  Conservation  Corps. 
Unavoidable  obligations  in  my  district  in 
Michigan  made  it  impossible  for  me  to 
be  here  for  that  discussion,  but  I  would 
like  to  take  a  moment  to  voice  my  per- 
sonal wholehearted  support  for  that 
legislation. 

I  know  firsthand  the  value  provided  by 
this  program.  In  my  district  alone  there 
are  three  camps,  one  run  by  the  Depart- 
ment of  the  Interior,  at  the  Seney  Wild- 
life Refuge,  and  two  run  by  the  Forest 
service,  one  in  the  Hiawatha  National 
Forest  and  another  at  the  Ottawa  Na- 
tional Forest.  Together  these  three 
camps  provide  110  young  men  and  wom- 
en the  opportunity  to  hve  and  work  in 
the  outdoors  and  at  the  same  time  pro- 
vide the  country  with  a  very  real  serv- 
ice by  accomplishing  much  needed  en- 
vironmental   work.    This    experimental 
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able livinR  and  learning  experience.  Also 
ihi.s  has  resulted  in  mucl  needed  em- 
ployment during  the  sumirfcr  montlis  for 
many  between  the  ages  of  15  and  18  who 
mifeht  otherwL'-e  have  had  g  cat  difficulty 
nnding  tempera i-y  work. 

Last  year  the  Corps  receii  ed  over  100.- 
OCO  application.s.  Thc."^e  were  not  from 
people  looking  for  an  "ea  >y'  summer. 
The  work  on  the  nation;  1  and  State 
parklands  is  not  easy  and  if  docs  not  pay 
terribly  well.  But  it  gives/ many  young 
people  the  opportunity  tq  improve  the 
environment  they  care  s*  much  about. 
The  participants  are  stro  ig  individuals, 
both  of  body  and  of  mini  .  Rather  than 
.iust  talking  about  what  n<  eds  to  be  done, 
they  arc  doing  it. 

Mr.  Speaker,  we  somet  mes  think  we 
have  found  legislative  aiwwers  to  press- 
ing social  problems.  Somado  not  accom- 
plish their  purpose,  and  *iese  should  be 
rightly  terminated.  But  tke  Youth  Con- 
serv'ation  Corps  is  one  experiment  that 
has  worked  and  worked  well  for  the  bet- 
terment of  us  all.  The  Hdise  was  correct 
in  expanding  and  makin^wnnanent  this 
very  worthwhile  progran' 


A  PROMISING 
COMPREHENoIVE 


EXPI  RIMENT 


HI  ALTH 


IN 
CARE 


The  SPEAKER  pro  tei  ipore.  Under  a 
previous  order  of  the  Hoi  se,  the  gentle- 
man from  Illinois  (Mr.  F  ndley>  Is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Sp^  iker,  in  devis- 
ing a  national  health  ci  re  system  we 
have  a  very  difficult  task  i  t  hand.  Today 
I  would  like  not  only  to  )resent  to  you 
a  health  care  philosoph;  and  delivery 
system  which  is  reasonai  le,  well  moti- 
vated, efBclent,  and  relatively  Inexpen- 
sive, but  which  so  far  haa  found  favor- 
able acceptance  in  Sangi.mon  County, 
111.,  and  shows  a  great  pi  amlsc  of  via- 
bility and  stability. 

When  the  physicians  <f  Sangamon 
County  began  to  develop  their  health 
care  plan  5  years  ago,  pre isuies  on  the 
existing  health  care  system  were  very 
minimal  and  there  was  no  threat  to  the 
existing  status  of  medical  p  "actice.  Thus, 
the  plan  developed  by  the  F(  lundation  for 
Medical  Care  of  Central  Illinois,  as  the 
plan  is  called,  is  not  the  -esult  of  the 
immediate  tiueats  and  pressures  wliich 
have  recently  developed,  but  of  the  gen- 
uine feeling  of  socioeconor  lie  responsi- 
bility and  the  awareness  o'.  changes  in 
oui-  social  structure  and  soc  ial  demands. 
The  foundation  is  at  thi;  time  one  of 
the  largest  private  health  ci  ire  organlza- 
lions  in  central  Illinois,  p:  oviding  care 
to  nearly  10.000  individuals  in  Sanga- 
mon County  and  Menard  (i^ounty.  It  Is 
probably  tlie  only  large  t  rivate  orga- 
nization in  central  Illinois  which  has 
been  developed  la  a  very  cc  mpreheivslve 
fashion,  which  has  become  operational, 
and  has  now  provided  reasor  able  services 
for  an  extended  period  of  time  without 
t!'.c  u.>e  of  1  single  cent  of  jiublic  funds. 
Tlie  Lasic  philosophy  has  i>een  to  pro- 
\ide  good  quality  of  medical  care  to  all 
r  itlze»;.s  in  central  Illinois  at  a  reasonable 
f...  I   Ui-derpinning  the  i->hil<  sophy  is  the 


conviction   that    the  .system   should   be 
accessible  to  every  citizen. 

In  addition,  a  mechanism  has  been  es- 
tablished and  maintained  to  assure  qual- 
ity medical  care,  and  to  assure  patients 
free  choice  m  selecting  their  physicians. 
Third,  patients  receive  the  best  value 
for  their  health  care  dollars. 

Finally,  there  is  good  coordination  cf 
existing  and  projected  community  health 
.services.  In  this  way  duplication  and 
over-utilization  ci  sciTices  is  identified 
and  eliminated. 

To  implement  these  principies.  some 
time  ago  the  orjranizers  of  the  founda- 
tion approached  all  tlie  major  actual  and 
potential  providers  of  health  care  serv- 
ices within  the  community:  First,  their 
own  peei-s  in  the  Sangamon  County 
Medical  Society:  second,  the  two  com- 
munity hospitals:  third,  the  Southern 
Illinois  University  School  of  Medicine: 
fourth,  the  Central  Illinois  Health  Plan- 
ning Council:  fifth,  the  Illinois  Depart- 
ment of  Insurance  and  the  Illinois  De- 
partment of  Public  Aid;  and  si.xth,  sev- 
eral insurance  carriei-s. 

A  veo'  comprehensive  range  of  cover- 
age was  decided  upon  to  give  the  patient 
a  full  range  of  medical  services  at  pre- 
dictable and  budgetable  cost.  This  would 
also  enable  the  health  care  organization 
to  establish  a  comprehensive  informa- 
tion system,  wlilch  in  turn  would  lead  to 
ongoing  determination  of  quaUty  and 
hence,  quality  control. 

After  preliminary  investigation  of  the 
proposal.  Blue  Cross  of  Chicago  and 
Horace  Mann  Educators  of  Springfield 
agreed  to  offer  a  comprehensive  package, 
and  to  fimd  the  organization. 

Standard  forms  for  reporting  were  de- 
signed by  foundation  physicians  and  arc 
now  in  use  by  all  of  them.  Those  forms 
ser\  e  in  lieu  of  insurance  forms  and  have 
minimized  the  paperwork  demanded  of 
practicing  physicians. 

A  group  of  27  respected  physicians 
from  central  Illinois  perform  peer  review 
by  specialty  practice  In  an  ongoing  man- 
ner. The  entire  group  meets  monthly. 
Diuing  every  meeting,  new  decisions  re- 
garding quality  standards  are  made  and 
placed  on  record.  The  foundation  physi- 
cians are  then  notified  of  those  rulings  by 
newsletter  so  that  they  may  adapt  to 
the  new  rules  or  offer  criticism. 

The  peer  review  troup  monitors  fees 
for  medical  sei^vices,  as  well  as  quality. 
Paramedical  personnel— nurse  coordi- 
nators— assist  the  peer  review  physicians 
with  tl.e  foundations  hospitalized  pa- 
tients. They  explain  to  the  patients  how 
the  program  works,  follow  up  with  reg- 
ular visits,  and  bring  potential  problems 
to  the  att^-ntion  of  the  peer  review 
physicians.  They  also  perform  the  nec- 
essary administrati\e  and  sec:ctarial 
work  at  the  foimdation  office. 

In  Older  to  maximize  the  interest  and 
commitment  of  the  participating  physi- 
cians and  to  create  an  atmosphere  of 
trust  between  the  providers  and  the  pub- 
lic at  large,  tlie  physicians  have  agi-eed 
to  share  the  financial  risk  of  this  pro- 
gram by  placing  20  percent  of  their  fees 
hito  an  escrow  account— with  the  im- 
derstandiiig  that  this  money  will  be  re- 
turned if  the  program  breaks  even — and 
will  be  lost  If  there  is  a  cost  overrun.  Tlie 
insurance  canier  ass'imes  the  financial 


ri  k  for  excessive  hospital  costs.  The 
consumer  is  thus  guaranteed  care,  even 
if  the  system  loses  money.  Contracts  are 
rcnegotiable  on  an  annua!  basis. 

Ninety-seven  percent  of  all  physicians 
in  Springfield  are  participating  in  this 
program,  which  assures  patients  a  free 
choice  of  physicians  and  reflect.s  local 
physicians'  support. 

Both  haspitals  paiticipaLe  which  as- 
sures the  patient  anolhei  measure  of  fire 
choice. 

Victor  F.  Traiitmann.  M.D..  is  presi- 
dent of  the  program.  Virgil  Marsh  is  tlie 
executive  director. 

Hi)w  docs  it  work? 

The  foundation  has  been  in  operation 
for  15  months.  The  insured  consist  pri- 
marily of  the  employees  of  the  two 
Springfield  hospitals.  Memorial  and  St. 
Johns:  employees  of  Horace  Mann  Edu- 
cators— a  major  Springfield-based  In- 
suiance  company;  employees  of  the 
Health  Improvement  Association;  and 
several  other  smaller  groups. 

Presently  covered  are  nearly  10.000 
people — representing  about  10  percent  of 
the  Springfield  metropolitan  area. 

Perhaps  the  strongest  endorsement  of 
the  foundation  is  the  fact  that  nearly 
all  the  families  of  physicians  are  Insured. 

The  coverage  is  comprehensive.  All 
costs  from  the  first  dollar  are  covered 
without  limit  for  these  types  of  health 
care — physicians'  and  surgeons'  fees,  of- 
fice calls,  hospitalization,  intermediate 
and  nursing  home  care,  visiting  nurse 
services,  psychiatric  inpatient  care,  and 
premature  care.  The  first  $100  in  cost 
for  drugs  annually  is  paid  by  the  Insured, 
and  all  costs  beyond  that  amount  are 
paid  by  the  foundation. 

The  foundation  also  pays  50  percent  of 
all  psychiatric  outpatient  care. 

The  premiums  paid  for  this  coverage 
are  as  follows:  For  an  Individual  person. 
$19  to  $20  per  month;  for  a  family,  $59 
to  $61  per  month.  Tlie  variations  re'fiect 
slight  differences  in  the  service  fees 
charged  by  the  Insurance  agencies. 

He  said  that  this  program,  expanded  to 
national  scope,  could  and  doubtless 
would  in  time  replace  medicare  and 
medicaid.  He  said  the  cost  of  the  program 
for  poor  people  would  be  met  by  the  Gov- 
ernment, but  he  would  recommend  that 
doctors,  hospitals,  and  carriers  share 
part  of  the  cost  of  indigent  coverage. 

The  Springfield  example  Is  one  which 
other  communities  and  the  Federal  Gov- 
eiTiment  could  well  emulate.  In  any  case. 
it  deserves  careful  examination  as  na- 
tional health  Insurance  Is  considered. 

In  my  view,  the  foundation  points  the 
way  to  a  practical  comprehensive  health 
system  which  preserves  and  strengthens 
the  vital  advantages  of  private  medicine. 


NOMINATION  OF  NELSON  ROCKE- 
FELLER AS  VICE  PRESIDENT 
SHOULD  BE  SPEEDILY  ACTED  ON 
BY  CONGRESS 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  M.'krtini 
is  recoi  nized  for  5  minutes. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  President  Ford's  nomination  of 
former  Gov.  Nelson  Rockefeller  as  Vice 
President  should  be  speedily  acted  on  by 
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the  Congress.  Hearings  in  both  House  and 
Senate  are  required  and  can  be  expedited 
consistent  with  our  responsibility  to  as- 
sure omselves  of  Mr.  Rockefeller's  fitness. 
No  one  nominated  for  Vice  President 
would  have  been  everyone's  first  choice. 
Mr.  Rockefeller's  nomination  is  signifi- 
cant, because  he  was  on  virtually  every- 
one's list  of  acceptable  nominees.  He  has 
had  a  long  career  in  politics  and  Govern- 
ment, serving  in  the  State  Department 
and  HEW,  and  later  as  Governor  of  New- 
York  for  15  years.  He  has  consistently 
won  gubernatorial  elections  with  spec- 
tacular bipartisan  support.  In  a  rather 
liberal  State  his  record  has  been  one  of 
mainstream  Republicanism.  I  am  par- 
ticularly impressed  with  his  hard-nosed 
efforts  to  crush  the  traffic  in  narcotics  in 
New  York.  The  drug  problem  remains 
critical  across  the  Nation  and  cannot  be 
separated  from  the  high  level  of  crimes 
against  life  and  property. 

Mr.  Rockefeller  has  made  three  bids  for 
the  Presidency.  In  so  doing  he  has  cam- 
paigned in  almost  every  State,  including 
North  Carohna.  His  name  is  a  household 
word.  Coming  from  immense  wealth,  he 
has  the  common  touch.  He  can  and  does 
reach  out  to  the  farmer  and  worker.  The 
election  returns  in  New  York  snow  that 
vei-y  well. 

Mr.  Rockefeller's  long  experience  in 
State  government  will  be  an  asset  as  we 
go  forward  with  the  goal  of  returning  to 
the  States  the  power  that  has  been  trans- 
ferred to  Washington  over  the  years.  You 
cannot  be  the  Governor  of  a  major  State 
without  having  a  strong  belief  in  States 
rights. 

The  Vice-Presidential  nominee  is  no 
newcomer  to  foreign  policy  and  it  should 
not  be  overlooked  that  he  has  maintained 
a  high  level  of  interest  In  Latin  America, 
a  region  of  the  greatest  strategic  and 
economic  importance  to  this  country-,  and 
a  region  that  has  previously — and  per- 
haps justifiably— felt  it  was  neglected  by 
us,  because  of  our  concerns  elsewhere.  He 
can  repair  our  relations  in  this  hemi- 
sphere better  than  anyone  else  I  can 
Imagine.  And.  as  a  very  large  footnote, 
I  would  note  that  it  was  Governor  Rocke- 
feller who  brought  Professor  Kissinger 
into  the  national  limehght. 

When  Mr.  Rockefeller  becomes  Vice 
President  we  will,  for  the  first  time  in 
our  history,  have  at  the  head  of  the  Na- 
tion a  President  and  a  Vice  President 
not  elected  by  the  people.  Neither  man 
will  ever  have  sought  the  office  in  which 
he  will  be  serving.  That  may  be  a  situa- 
tion unique  not  only  in  our  history,  but 
in  the  history  of  all  the  republics  in  the 
world. 


provocative  incidents  were  witnessed  by 
the  Canal  Zone  police,  no  arrests  were 
made  for  the  breaches  of  the  peace;  and 
the  trespassers  were  allowed  to  leave  the 
zone  without  obstruction.  The  failme  on 
the  part  of  the  United  States  to  deal  ef- 
fectively with  the  situation,  as  was  rec- 
ognized at  the  time,  served  to  encourage 
more  forays  into  the  zone. 

On  November  3.  1959.  the  5Gth  anni- 
versary of  Panamanian  independence, 
there  was  an  attempted  mob  invasion  of 
the  Canal  Zone.  Overwhelming  the  zone 
police,  it  required  the  assistance  of  the 
U.S.  Army  to  protect  the  lives  of  our 
citizens  and  to  repel  the  invaders.  The 
Panama  National  Guard  did  not  make  a 
timely  effort  to  suppress  the  disorders, 
which  included  a  storming  of  the  U.S. 
Embassy  in  Panama  City  and  hauling 
down  the  U.S.  flag.  It  was  later  learned 
that  the  PanamaniiUi  National  Guard 
received  orders  not  to  appear. 

Instead  of  meeting  this  crisis  as  it 
should  have  been,  the  President  of  the 
United  States,  in  a  mistaken  gesture  of 
friendship,  on  September  17.  1960. 
against  the  overwhelming  opposition  of 
tlie  Congress,  authorized  the  display  of 
the  Panama  flag  at  one  place  in  the  Can- 
a.l  Zone  as  "visual  evidence"  of  Pana- 
ma's "titular  sovereignty"  over  it.  As 
predicted,  this  recognition  was  inter- 
preted in  Panama  not  as  evidence  of 
"titular  sovereignty"  but  as  admission  by 
the  United  States  of  full  sovereignty  of 
Panama  over  the  zone  and  on  October 
29,  1962,  the  Panama  flag  was  hoisted 
at  the  administration  building  equal 
with  that  of  the  United  States.  Did  those 
.■submissive  moves  placate  the  radicals  on 
the  isthmus?  Tliey  did  not.  Instead,  they 
served  to  encourage  this  significant 
statement  on  March  19,  1963.  by  Pana- 
manian Minister  of  Finance,  Gilberto 
Arias : 

In  the  future,  with  Gods  help,  we  wUl 
achieve  our  objective :  that  the  Panama  Canal 
be  the  p.cperty  of  Panamanians,  under  the 
full  and  absolute  Jurisdiction  of  the  Repub- 
lic of  Panama,  maintained  by  Panamanians, 
operated  by  Panamanians,  sanitated  by  Pan- 
am-ininns.  and  protected  bv  Panamanians. 
(Ho.  Doc.  No.  474,  89th  Cong.,  p.  203.) 


PANAMANIAN  MOB  ATTACK  ON  U  S 
EMBASSY  REQUIRES  ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Permsylvania  (Mr.  Flood)  is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  on  May  2, 
1958,  in  a  carefully  organized  raid  into 
the  U.S.  Canal  Zone,  called  Opera- 
tion Sovereignty,  Panamanian  University 
students,  accompanied  by  photographers, 
planted  72  Panama  flags  at  various  loca- 
tions, including  one  in  front  of  the  canal 
administration  building.  Though  those 


Less  than  a  year  later,  on  January  9. 
1964,  there  were  major  attempted  mob 
invasions  of  the  Canal  Zone,  again  re- 
quiring the  U.S.  Army  to  defend   the 

lives  of  our  citizens  and  the  canal  itself 

House  Document  No.  474.  89th  Congress 
pages  305-344. 

The  latest  information  from  the  is- 
thmus is  that  on  August  14.  1974,  a  mob 
of  screaming  Panamanian  youths  rioted 
at  the  U.S.  Embassy  in  protest  against 
the  United  Fruit  Co.'s  decision  to  with- 
hold the  export  of  bananas — a  company 
action  forced  by  the  imposition  of  a 
Panamanian  export  tax  of  $1  per  box 
and  resulting  in  some  75.000  workers 
losing  their  employment.  During  the  riot 
the  mob  shattered  windows  of  tlie  Em- 
bassy,  including  tho.se  of  the  office  of 
Amb.?s.sador  William  J.  Jordan.  Although 
the  Emba.ssy  had  promptly  called  upon 
the  Panama  Government  for  protection, 
the  National  Guard  did  not  appear  until 
after  the  riot,  which  had  lasted  about 
1 '  L-  hours. 

Mr.  Speaker,  in  view  of  the  record  of 
disorders  since  1958  on  the  isthmus,  the 


time  for  further  appeasement  of  vio- 
lence should  be  over  for.  like  submilti-^g 
to  blackmail,  it  can  onlv  lead  to  greater 
extortions.  The  only  wise  course  for  t'-'e 
United  States  to  take  is  to  recall  cur 
Ambassador  to  Panama  aiid  to  tenv.i- 
nate  the  present  treaty  negotiations. 

Senator  Thurmond  has  reported  the 
incident  fully  in  an  address  to  the  S?n- 
ate.  In  order  that  the  House  of  Repre- 
sentatives may  have  the  essential  facts 
as  set  forth  by  him  readily  available.  I 
quote  his  address  along  with  the  ne-.vs 
story  as  published  in  the  V.'ashington 
Post : 

I  Prom  the  Concp.ession.vl  Record. 
Aug.  15.  1974] 
The  Riot  in  P.«.nama  City 
''r.  TiintMoxD.  Mr.  President,  yesterdpy. 
the  U.S.  Embas.«:y  in  Panama  City  was  sur- 
rounded by  a  mob  of  screaming  youths  who 
broke  many  of  its  windows,  burned  an  .Amer- 
ican flag,  and  created  a  general  riot  siiua- 
t.on.  The  group  reportedly  was  organized  bv 
the  so-called  FEP,  the  Federation  of  Stu- 
dents of  Panama,  in  protest  against  the 
United  Fruit  Co.'s  decision  to  withhold  the 
e.xport  of  ban.anas  from  their  p'.antatious  in 
Panama.  I  understand  that  the  Emba.=sy 
called  the  Panamanliin  National  Guard  for 
assistance,  but  that  tlie  National  Guard  did 
not  respond  to  the  call  untU  the  mob  had 
disbursed. 

There  arc  a  fex  more  facts  which  have  net 
appeared  in  the  press.  The  first  is  that  the 
decision  of  United  Fruit  not  to  export  was 
caused  by  the  arbitrary  imposition  of  a  SI  per 
box  export  tax  by  the  Panamanian  Govern- 
ment. United  Fruit  was  unable  to  meet  this 
tax.  which  Is  substantial  in  terms  of  the  value 
involved  and  Is  above  the  margin  of  profit. 
The  company  is  attempting  either  to  nego- 
tiate the  tax  or  to  sell  the  plantations  to 
Panama.  Meanwhile,  the  banana  employees 
are  out  of  work — and  banana  experts  are  a 
substantial  portion  of  the  Panamanian  econ- 
cmv. 

The  second  Is  that  the  FEP  is  the  student 
arm  of  the  PDP,  a  political  p.irty  which  is 
a  front  for  the  Communist  Party  of  Pan- 
ama. The  FEP  is  the  same  group  which 
created  the  1964  flag  Incident  which  led  to 
the  violent  organized  riots  of  that  period. 

Mr.  President,  this  incident  highlights  the 
instability  and  volatility  of  the  political  sit- 
uation lu  Panama.  It  Is  highly  unusual  that 
the  National  Guard  did  not  respond  to  the 
aid  of  the  Embassy,  arriving  only  after  the 
ocnoustraticu  was  over. 

I  am  informed  that  the  rioting  lasted  iie.-\r- 
ly  1'^  hours;  the  National  Guard  encamp- 
ment is  less  than  10  minutes  away.  I  fin  ! 
it  strange  that  Gen.  Omar  Torrijos  could 
not  Influence  the  Guardla  to  come  mere 
quickly. 

Nor  can  we  overlook  the  fact  that  repre- 
sentatives of  the  Republic  of  Panama,  m- 
cluding  the  Panamanian  Ambassador  to  t^.e 
United  States,  hare  incited  anti-US.  actions 
by  publicly  declaring  that  the  situation  is 
inflammatory,  that  it  will  be  difficult  to  re- 
strain Panamanian  citizens  much  longer,  and 
by  making  other  threats  of  virtual  blacknmU 
agaiuit  the  United  States. 

Mr.  President,  there  are  only  two  courses 
of  action  open  to  the  United  States.  The 
first  course  Is  to  gloss  over  the  incident,  ac- 
cept a  perfunctory  official  apolocy.  and  then 
continue  full  blast  to  make  dangerous  con- 
cession after  dangerous  concession  in  the 
negotiations  over  the  Panama  Canal.  Tills  is 
the  course  of  action  which  will  reward  vio- 
lence, tempt  Panama  to  seek  further  extor- 
tion, and  promote  greater  instability  in  cur 
relationships  not  only  in  Panama  but 
throughout  Latin  America. 

The  other  course  of  action  is  the  wise  ard 
prudent  course.  That  course  of  action  calls 
for  us  to  recall  our  Ambassadtr  to  Panama. 


29402 


Did  ro  suspend  the  canal  negi  tlation.-^  until 


snrh  time  as  the  Republic  ol  Panama  can 
den.oiv^irate  gcod  faith  and  responsibility, 
liie  imposition  ot  the  banana  ixport  was  an 
Inipriident  act  which  seriously  iistiiri)ed  the 

cor.ciny  ot  Pai:ania.  At  least  5.000  bimnna 
V  ..ri;cr.-.  were  thrown  out  of  \  ork.  and  the 
l..rk  of  pay  checks  has  h.;d  a  si  gniflcant  Im- 
pr.'!';  upon  the  whole  economv.  T  ie  imposition 
of  a  tax  on  export.s  is  a  highly  ra  ;h  act  for  any 
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coitiitry  thai  wishes  to  increase 


export.-,.  The 


action  that 

oi   Panama 

that  we  c;iu 

■•>  do  what  is 

of     Panama 


L'nirecl  States  is  la^ec!  with  an  i  rratic  action 

by  the  Republic  of  Paniana.  at 

goe.-,  against   the   best   interest 

and  her  people.  The  onlv  thing 

do  in  tl-.e  face  of  such  action  i^ 

correc*  and  proper. 

Furthermore.  th*>  Republic 
sl'.oiUd  be  informed  that  if  t  le  rlieiorii-al 
thre.its  against  the  United  jjt.ites  by  repre- 
sentatives of  the  government  of  Panama 
should  continue,  and  that  if  anc  ther  incident 
of  this  kind  should  occur,  then  diplomatK' 
relations  will  be  suspended  imiiedlate^-. 

Mr.  Piebident,  if  Panama  is  i  rratic  in  her 
internal  afTalrs,  in  things  w  lich  directly 
affect  the  well-being  of  her  »wn  citizens, 
then  how  could  we  depend  i  pon  Panama 
to  hold  a  steady  and  true  cour-se  in  the  opera- 
tion of  the  canal?  The  respoiLsil  ility  of  main- 
taining and  operating  the  cans  1  is  too  great. 
a  responsibility  for  a  small  co  intrv.  It  is  a 
responsibility  that  will  eclipse  t  liat  country's 
Independence,  and  lead  to  dtngerous  in- 
stability. It  ViOiild  further  Incre  sse  the  prob- 
abUity  of  the  kind  of  erratic  1  lehavior  that 
was  seen  yesterday.  I  think  tha  any  reason- 
able person  will  agree  that  we  C£  nnot  concede 
our  sovereignty  in  the  Canal  2  one.  Nor  can 
we  even  negotiate  other  issues  ■  intii  we  have 
a  responsible  government  in  th  ■  Republic  of 
Panama. 

[From  the  Washington  Post,  Mi^    15 
Panama  Protest  J 

Panama  Crry.— About  300  *udents  pro- 
testing an  American  compan\  s  suspension 
of  banana  exports  from  Pana  na  burned  a 
replica  of  the  American  flag  anc  broke  .-everal 
windows  at  the  U.S.  emba.ssy. 

Howie  Lane,  an  embassy  sp(  ke.sman,  said 
the  embassy  requested  Panaminian  Nation- 
al Guard  reinforcements  wher  the  demon- 
stration began,  but  they  didn't  appear  until 
it  wa.s  over  and  the  demonstra  jots  had  dis- 
persed on  their  own. 

U.S.  Amba.ssador  William  3  rden.  who.se 
large  office  windows  were  shatt(  red,  was  pre- 
paring a  diplomatic  protest,  L?  ne  said. 

United  Brands  suspended  I  anana  ship- 
ments from  Panama  last  mon:  h  after  a  $1 
export  tax  per  42-pound  box  was  imposed 


HOUSE    ACCEPTS    IMPE.' 
REPORT 


1974  1 


CHMENT 


The  SPEAKER  pro  tempo  -e.  Under  a 
previou.s  order  of  the  House,  the  gentle- 
man from  Massachu.setts  <Mr.  O'Neill  > 
is  recognized  for  30  minute*. 

Mr.  O'NEILL.  Mr.  Speaker ,|the  resolu- 
tion I  called  up  today  is  the  Official  cul- 
mination of  7  months  work  b%  the  House 
Judiciary  Committee  and  writes  a  final 
chapter  in  a  momentous  pre  needing  in 
the  history  of  the  House  of  Representa- 
tives. 

It  was  February  1, 1974.  that  t. 
approved  House  Resolution  8(  3. 


tlie  Hoase 

author- 

izint;  and  directing,'  the  Corrmittee  on 


the  Judiciary  to  investigate 

completely    whether    sufficien     „ 

e.xisted  for  the  House  to  e.xerci  >e  its  con 
stitutional    power    to    impea^i    former 
Pi-fsident  Nixon. 

Since  that  date  the  comrfcittee 
labored  vitjorously  and  delib<  rately.  In 
the  begining  there  were  many  critics. 


fully  and 
grounds 


has 


Some  said  that  the  committee  was  pro- 
ceeding too  fast.  Some  .said  that  the  com- 
mittee was  proceeding  too  slow.  Others 
said  that  the  scope  of  the  investigation 
was  too  iiai-row.  and  still  others  said  that 
the  scope  of  the  investigation  was  too 
wide.  There  were  even  complaints  that 
the  Judiciary  Committee  should  not  be 
in'.olved  in  the  process  in  the  first  place. 
Thorc  were  calls  for  a  select  or  special 
committr-e  to  investif-'ate.  leavinrr  the 
Judiciary  Committee  entirely  out  of  the 
v.lioleafTnir. 

We  fll  know  now  that  we  did  the 
light  thing.  The  Speaker's  decision  to 
follow  cstab'ished  practice  by  r^^ferring 
the  mutter  to  the  Judiciary  Committee 
h'.'.s  certainly  b;^en  vindicated. 

And  the  members  of  the  Committee  on 
the  Judiciary  have  certainly  proved  to 
us  that  the  trust  that  we  placed  in  them 
was.iustified. 

The  committee  members  had  to  start 
from  scratch.  They  had  to  create  rules  of 
confidentiality  and  procedure  for  the 
handling  of  the  most  delicate  evidence. 
They  had  to  develop  a  method  of  hear- 
ing from  the  Presidents  own  counsel  on 
the  matter. 

For  9  weeks  the  committee  had  to  con- 
centrate on  the  evidence  that  covered  al- 
most 7,000  pages.  Then,  they  spent  2  full 
weeks  taking  testimony  before  going 
public  in  a  supercharged  period  of  Amer- 
ican history. 

The  work  of  the  committee  members 
and  the  fine  staff  set  a  standard  for  all 
of  us  to  follow. 

We  cannot  praise  too  highly  the  work 
done  by  our  distinguished  colleague 
•  Mr.  RoDiNQ)  in  conducting  a  proceed- 
ing that  was  eminently  fair,  obviously 
nonpartisan,  and  professionally  con- 
ducted. 

Now,  Mr.  Speaker,  we  know  that 
Chairman  Rodino  is  a  man  of  personal 
honesty,  perfect  patience,  and  profoimd 
Intelligence.  We  are  just  pleased,  now, 
that  all  America  knows  these  things,  too. 
We  are  happy  that  all  America  was  party 
to  this  most  important  chapter  in  Amer- 
ican life,  and  that  our  citizens,  young 
and  old  alike,  could  learn  the  lessons  in- 
herent in  the  proceedings. 

The  nationwide  reaction  to  the  pro- 
ceedings has  been  a  source  of  pride  to 
all.  By  telegram,  letter,  and  telephone, 
we  in  Congress  have  been  deluged  with 
expressions  of  support  from  the  Ameri- 
can people.  They  have  said  things  such 
as,  "you  have  preserved  and  proved  the 
worth  of  the  Constitution,"  "ou:-  faith  in 
the  system  has  been  restored,"  and, 
"never  has  the  House  acted  more  re- 
sponsibly." 

Mr.  Speaker,  the  other  committees  of 
the  House  perform  similar  feats,  daily, 
of  legislating  in  the  public  interest  and 
too  often  are  not  given  the  proper  credit 
and  public  adulation  that  we  are  seeing 
now. 

But  the  difference  here,  is  that  the 
Committee  on  Judiciary  has  worked  un- 
der the  most  pressurized  of  circum- 
stances, deliberating  before  millions  of 
Americans  on  the  most  serious  of  all  is- 
.sues. 

Tlii'ough  the  resolution  I  am  offering 
at  this  time,  v,e  will  print  for  the  Amer- 
ican people,  the  basis  for  the  recommen- 
dation of  impeachment  from  the  Com- 


mittee on  the  Judiciary.  It  will  be  placed 
in  the  Congressional  Record  for  history, 
and  I  am  confident  that  our  future 
Americans  will  read  it  and  agree  that  our 
great  Judiciary  Committee  did  a  thor- 
ough, fair,  and  brilliant  job. 

Mr.  Speaker.  Fortuiie  magazine  faid  a 
year  ago  that : 

No  foreign  parliament  tod.iy  e.iuals  the 
U.S.  Congress  in  organized  conipeir.ice.  in 
responsiveness  to  the  people,  and  in  inde- 
pendence of  the  executive  will. 

I  believe  we  have  proved  that  accolade 
with  our  handling  of  the  impeachment 
IM'ocesE. 

We  have  proved  the  wisdom  of  cur 
Founding  Fathers,  who  devised  this  mag- 
nificent and  complicated  system  of  tri- 
partite government  that  works  through 
an  intricate  system  of  checks  and  bal- 
ances. 
The  system  was  tested— and  it  works. 
Mr.  McCLORY.  Mr.  Speaker,  I  am  con- 
fident that  the  resolution  which  has  been 
presented  here  today  by  the  distinguished 
majority  leader  of  the  House  is  well  in- 
tentioned— and  is  designed  to  effectuate 
some  kind  of  conclusion  to  the  impeach- 
ment inquiry  with  which  our  commit- 
tee—the House  Judiciary  Committee — 
was  charged  in  House  Resolution  803. 

Mr.  Speaker,  it  is  correct  to  conclude 
that  our  work  has  been  completed — that 
our  investigation  has  been  thorough,  and. 
in  my  opinion,  objective  and  responsible. 
It  is  with  genuine  pride  that  I  look  back 
on  the  extensive  proceedings  which  were 
conducted  under  the  authority  of  this 
House  in  pursuance  of  a  constitutional 
responsibility  which  was  invoked  and 
substantially  fulfilled. 

Mr.  Speaker,  the  comprehensive  re- 
port which  our  committee  has  filed  and 
which  is  to  be  printed  in  full  in  the 
Congressional  Record  and  reproduced 
as  a  House  document,  contains  a  rel- 
atively accurate  and  complete  statement 
of  information  insofar  as  was  possible — 
considering  the  evidence  which  was  made 
available  to  our  committee.  I  think  it  is 
only  fair  to  add  that  some  statements 
of  information  might  be  subject  to 
change  if  the  committee  had  received  ad- 
ditional testimony  of  witnesses — or  if  the 
documentary  evidence  requested  in  our 
subpenas   had   been   furnished. 

Mr.  Speaker,  the  greatest  differences 
in  opinion  occur  with  respect  to  the  ap- 
plication of  the  law  to  the  facts  or  in- 
formation  received   by   the   committee. 
There  was  a  substantial  majority  in  sup- 
port  of   each   of   the   three   articles   of 
impeachment  which  were  recommended 
by  the  committee.  In  addition,  there  were 
articles  which  were  rejected  because  they 
had    very    little    committee    support.    I 
question  whether  any  single  committee 
member  wishes  to  adopt  the  report  in 
the  sense  of  reflecting  his  or  her  entire 
individual    -iews — or    that    any    single 
committee  member  wishes   to  indicate 
that  the  report  has  his  or  her  full  ap- 
proval.  In   short,   the   report   reflects   a 
summary  of  the  entire  views  of  all  of  the 
committee  members,  the  views  of  a  ma- 
jority, the  additional  views  of  a  minor- 
ity—and a  great  variety  of  concepts  and 
opinions  reflecting  the  individual   and 
joint   views   on   various   aspects   of   the 
subject  of  impeachment  as  well  as  the 
interpretations  of  the  evidence,  the  law. 


and  the  committee's  constitutional  re- 
sponsibility. 

Mr.  Speaker,  I  would  have  preferred 
that  the  House  would  merely  "receive" 
the  report  submitted  by  the  committee. 
Indeed,  that  is  precisely  what  the  House 
is  doing  at  this  time.  The  report  is  being 
filed  with  and  received  by  the  House  of 
Representatives.  Nevertheless,  I  would 
add  a  personal  view  that  this  is  an  excel- 
lent report.  It  is  informative,  it  is  .schol- 
arly, it  is  comprehensive,  and  it  reflects 
with  substantial  accuracy  the  individual 
and  collective  views  of  the  members  of 
the  committee.  In  addition,  the  report  is 
a  most  useful,  historical  document.  It 
w  ill  serve  as  a  guide  to  future  Congresses. 
It  establishes  precedents  where  there 
were  none  before.  It  interprets  the  Con- 
stitution for  the  benefit  of  this  and  fu- 
tui'e  generations.  Finally,  it  should  pro- 
vide renewed  confidence  in  this  House 
and  in  this  Nation  in  our  basic  law,  the 
Constitution  of  the  United  States.  The 
report  establishes  that  even  under  the 
most  trying  circumstances,  this  great 
document  can  provide  a  sound  and  or- 
derly mechanism  for  testing  the  pro- 
priety of  official  conduct  even  in  the 
highest  office  of  the  land. 

Mr.  Speaker,  I  am  proud  to  have  par- 
ticipated in  this  proceeding  and  am 
pleased,  indeed,  to  see  the  committee's 
report  received  today  by  the  full  Hoase. 
Mr.  Speaker,  let  me  add  my  special 
words  of  commendation  to  the  chairman 
of  the  committee  iMr.  Rod:no>,  the 
ranking  minority  member  (Mr.  Hutch- 
inson) ,  and  to  all  of  my  colleagues  and 
the  regular  and  special  staffs  of  the  com- 
mittee who  have  labored  long  and  hard 
to  produce  the  document  which  the 
House  is  receiving  today. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  Nation  is  justly  proud  of  the 
outstanding  work  accomplished  by  the 
House  Committee  on  Judiciary  in  fulfill- 
ing its  constitutional  responsibilities. 
Under  the  very  able  leadership  of  the 
gentleman  from  New  Jersey  (Mr.  Ro- 
DiNO>,  the  Judiciai-y  Committee  labored 
long  and  hard  to  produce  a  thorough, 
balanced  and  objective  report.  The  hear- 
ings televised  to  the  Nation  enabled  the 
American  people  to  see  the  House  of 
Representatives  in  its  finest  hour,  as 
Member  after  Member  rose  to  the  chal- 
lenge of  this  sober  responsibility. 

Last  October,  after  what  popularly  be- 
came known  as  the  "Saturday  Night 
Massacre,"  with  the  abrupt  removal  and 
resignation  of  Attorney  General  Elliot 
Richardson,  Assistant  Attorney  General 
William  D.  Ruckelshaus,  and  Special 
Prosecutor  Archibald  Cox.  I  introduced 
House  Resolution  631  on  October  23. 
1973,  calling  for  the  impeachment  of  the 
then  President.  Richard  M.  Nixon.  The 
evidence  assembled  since  that  time  has 
overwhelmingly  supported  the  position 
which  I  took  in  the  early  introduction  of 
an  impeachment  resolution.  I  firmly  be- 
lieved as  early  as  last  October  that  the 
developments  surrounding  the  rapid  fire 
firings  and  resignations  clearly  repre- 
sented obstructions  of  justice  which  de- 
served trial  by  the  U.S.  Senate  after  im- 
peachment by  the  House. 

In  a  letter  to  his  wife  on  November  2. 
3  800.  President  John  Adams,  after 
spending  his  first  night  in  the  White 


House,  wrote  to  Mrs.  Adams  in  words 
which  are  carved  over  the  mantelpiece  in 
the  State  Dining  Room  of  the  White 
House : 

I  pray  lieaven  to  bestow  the  best  of  bless- 
ings on  this  house,  and  on  all  that  shall  here- 
after Inhabit  it.  May  none  but  honest  and 
wise  men  ever  rvile  under  this  roof. 


GENERAL  LEAVE 


Mr.  ROSE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  be 
j-'ermitted  5  kgisla.tive  days  in  which  to 
extend  their  remarks  and  to  include  ex- 
traneous material  on  the  special  order 
tod'sy  of  the  gentleman  from  Massachu- 
setts "Mr.  O'Neill*. 

The  SPEAKER  pro  tempore.  Is  there 
oojection  to  the  request  of  the  gentleman 
ffom  North  Carolina? 

There  was  no  objection. 


AMENDMENT  TO  H.R.   15977 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  is  rec- 
ognized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  when  the 
House  con.siders  H.R.  15977,  the  Export- 
Import  Bank  Authorization,  I  expect  to 
offer  an  amendment  which  will  prohibit 
Export-Import  Bank  loans  to  air  carriers 
v.hich  operate  on  routes  in  competition 
with  domestic  carriers. 

It  seems  incredible  that  we  should 
expect  domestic  carriers  to  purchase 
equipment  at  interest  rates  twice  as  high 
as  those  required  by  the  Export-Import 
Bank  on  loans  of  foreign  carriers  com- 
peting on  identical  routes. 

My  amendment  is  as  follows : 
Amendment  Offered  by  Mr.  Vanik  to  H.R. 
15977,  As  Reported 

Page  4,  immediately  after  line  22.  insert 
the  following  new  subsection: 

(e)  Section  2(b)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  ITie  Bank  shall  not  guarantee,  in- 
sure, or  extend  credit  for  the  purchase  of 
American  produced  long-range  jet  aircraft  if 
such  aircraft  will  be  used  on  international 
routes  In  direct  competition  with  American 
air  carriers." 


THE   CURRENT   SITUATION   IN 
CYPRUS 

The  SPE.AKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  <Ms.  Holtzman) 
is  recognized  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  be- 
lieve I  speak  for  many  of  my  colleagues 
and  constituents  in  expressing  my  deep 
concern  over  the  current  situation  in 
Cyprus.  The  dramatic  deterioration  of 
U.S.  relations  with  Greece,  tragically 
illustrated  by  the  shooting  of  our  Am- 
bassador to  Cyprus,  and  the  resulting 
danger  to  the  NATO  alliance,  pose  a  se- 
rious threat  to  world  peace. 

By  its  failure  to  tak?  timely  diplo- 
matic initiatives,  our  Departmen*  of 
State  bears  a  grave  responsibility  for  the 
crisis.  Why  has  Secretary  Kissinger,  with 
unaccustomed  coyness,  declined  to  go  to 
Greece  for  talks  with  the  Greek  Govern- 
ment? Never  before  has  the  Secretary 
been  reluctant  to  travel  many  thousands 


of  miles  in  the  interests  of  peace:  now, 
when  Greece  has  its  first  democratic  gov- 
ernment in  many  5'ears — a  government 
much  in  need  of  U.S.  support  and  en- 
couragement— Dr.  Kissinger  refuses  to 
make  this  small  effort. 

This  inaction  has  ciiaracterized  U.S. 
policy  from  the  beginning  of  the  Cyprus 
cri.^is.  Why  did  Dr.  Kissinger  not  inter- 
vene with  th°  Greek  junta— the  military 
dictatorship  with  v.hich  the  United 
States  maintained  such  a  warm  relation- 
ship— to  prevent  the  overthrow  of  Arch- 
bishop Makarios?  It  was  this  coup  which 
triggered  the  Turkish  invasion  of  Cyprus. 
Why  did  Dr.  Kissinger  not  use  U.S.  influ- 
ence to  discourage  the  Turkish  military 
venture?  It  seems  he  made  no  real  at- 
tempt to  do  so. 

It  would  be  a  tragedy  if.  alter  years 
of  coimtenancing  a  repressive  military 
dictatorship  in  Greece  on  the  grounds  of 
NATO  security,  the  United  States  by  its 
inaction  not  only  threatens  the  siu'vival 
of  Greece's  fledgling  democratic  govern- 
ment, but  also  loses  an  old  and  valued 
ally. 

I  commend  to  the  attention  of  my  col- 
leagues an  editorial  from  the  New  York 
Times  of  August  15.  1974.  The  editorial 
contains  not  only  an  analysis  of  United 
States'  failures  with  respect  to  the  Cy- 
prus situation,  but  offers  constructive 
suggestions  for  U.S.  policy.  I  can  hope 
only  that  it  is  not  too  late  to  end  our 
"tilt"  toward  Turkey,  and  to  use  the  good 
offices  of  the  United  States  to  restore  the 
precarious  balance  of  power  in  the  Medi- 
terranean. 

The  editorial  follows: 

iMPER.^TmrS    FOR    CYPRT'S 

With  tlie  breakdown  of  peace  talks  in  Ge- 
neva, Turkey's  accelerated  military  drive  on 
Cyprus  and  Greece's  withdrawal  of  its  forces 
from  NATO,  the  full  dimensions  of  the  crisis 
in  the  Mediterranean  have  come  abruptly 
into  focus.  Tlie  imminent  dangers  are  of  all- 
out  war  between  Turkey  and  Greece  and  of 
collapse  of  NATO's  southern  flank,  with 
ominous  consequences  lor  the  entire  eastern 
Mediterranean  and  the  volatile  Middle  East. 

It  would  be  difficult  to  exaggerate  the 
perils  for  many  nations  and  millions  of  peo- 
ple in  this  situation,  it  is  impossible  to  over- 
emphasize the  necessity  for  strong  United 
States  initiatives — whether  advanced  through 
the  United  Nations.  NATO  or  unilaterally — 
to  contain  and  defuse  the  crisis.  Cruel  fate 
has  thrust  this  heavy  burden  on  President 
Ford  in  his  first  week  cf  office;  but  it  is  or.c 
he  cannot  shirk. 

TTie  President  has  made  a  good  beginning 
by  authorizing  the  State  Department  to  de- 
plore Ttirkey's  "resort  to  the  use  of  force  "  on 
C>-prus  and  to  warn  that  all  military  aid  to 
both  Greece  and  Turkey  will  be  cut  ott  if 
they  go  to  war.  The  United  States  cannot 
evade  prime  responsibility  for  stopping  the 
violence  not  only  because  of  its  own  po.^l;ion 
in  the  area,  exercised  both  through  NATO 
commands  and  the  SLrth  Fleet,  but  also  be- 
cause of  the  exceptionally  close  and  influen- 
tial ties  tins  country  has  had  with  both 
Greece  and  Turkey  ever  since  the  launching 
of  the  Truman  Doctrine  programs  of  mili- 
tary and  economic  assistance  in  1947. 

In  the-se  decisive  hours,  the  United  States 
must  assume  prime  responsibility  for  another 
reason  as  well:  Washington  bears  a  heavy 
thare  of  the  blame  for  the  tragedy  because 
Its  diplL-marlc  eSorts  have  been  incredibly 
insensitive  and  ineffective -too  lliile  and  in- 
vuriably  too  late— through  all  cf  the  period 
since  the  Athens-duected  putsch  agaliu-t 
Archbishop  Makarios  i^nitfci  Uie  crisis  a 
month  ago.  Indeed,  there  are  grounds  for  be- 
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litMing  tlie  United  States  ha  1  an  opportunity 
to  prevent  tlie  coup  on  C}  prus,  but  let  it 
pn-s  becaxise  of  a  long-held  dislike  and  dis- 
trust of  President  Makariosiand  an  unwill- 
li'.ene.ss  to  oilend  the  niiaiary  rulers  in 
CiTece.  1 

Oiii-e  the  co:ip  had  occurred.  Washington 
mitJH  have  persuaded  TurkeK"  to  hold  back 
on  n!!laar>  luiervention  If  Se  rretary  of  State 


Kissinger  had  given  prompt 
port  in  Britain's  refusal  to 
Cyprus  regin\e  headed  by  the 


vigorous  sup- 
recognize  the 
sadistic  Nikos 


Sa!np-;on  atui  also  to  London  s  demand  that 
Alisens  inimeciiately  recall  th:  Greek  officero 
w'cxo  nad  directed  the  operat  on.  As  it  was, 
Tiir-'ey  concludtd  that  W:  shington  was 
reiiiy  to  ccndone  an  actio  i  that  clearly 
threatened  the  Turkish  Cypric  t  minority  and 
that  r-ight  be  simply  a  preUic  e  to  the  forced 
mil  Ml  of  Cyprus  with  Greece 

Afit-r  tlie  Turks  did  invane  Cyprus  the 
p:e-'in^  need  was  to  dissuacK  Ankara  from 
embarking  on  a  re;.'klesa  military  adventure 
nimefi  at  achieving;  by  force  ihe  partition  of 
•  he  island  it  h?.d  long  soug  it.  Here  again. 
VkiLsluii^toii's  reaciioii  was  tc  o  mild  and  too 
Itite.  What  was  required  wi  s  the  kind  of 
tough,  clear  message  that  President  Johnson 
fejit  ti  Premier  Itionu.  whi  ih  prevented  a 
Turki  h  invaiion  In   1964. 

Ir  is  not  too  late  Ur  Presld(  nt  Ford  to  talk 
bliMitly  to  the  Turks.  Yester  lay's  statement 
deplorin-;  Turkey's  military  <  ctlon  goes  part 
oi  ilif  way  toward  answerii  g  charges  of  a 
V.'.i  hington  "tilt  "  toward  Tu:  key  in  the  con- 
flict between  the  two  NATO  partners.  What 
i-  needed  is  an  emphatic  fo' low-up  to  con- 
ii'ice  Premier  Ecevlt's  Go  ernment  and. 
above  a'l.  the  Turkish  militf  ry  leaders  that 
ilie  Liiited  Slates  really  meais  to  act. 


estate  befoi'e  Federal  taxes  are  computed. 
The  living  should  get  the  same  break. 

In  my  own  district  I  know  of  case  after 
case  where  a  family's  finances  have  been 
thoroughly  depleted — and  the  wage 
earner  is  deeply  in  debt — \vhen  death 
comes  after  a  long  illness  of  a  family 
member.  Then.  hara.ssed  on  all  sides  by 
the  costs  of  the  tragedy,  the  wape  earner 
finds  that  tlie  co.sts  of  the  legal  neces- 
sities coincident  with  death  are  to  be 
taken  out  of  legular  income  and  are  not 
tax  deductible. 

Mr.  Speaker.  I  propose  that  the  right 
thin;?,  the  civilized  thing,  to  do  is  to 
make  the  orciinarx-,  and  necessaiy  costs 
of  burial  tax  deductible  in  these  cases.  I 
ask  that  my  colleagues  join  me  in  sup- 
porting this  humanitari.in  amendment. 


ties,  in  submitting  their  community  de- 
velopment plans  to  the  Secretary  of 
Housing  and  Urban  Development,  must 
give  adequate  attention  to  the  housing 
needs  of  senior  citizens.  In  fact,  the  con- 
ferees on  this  bill  state  that  they  believe 
not  le.ss  than  20  i.-ercent  of  future  hous- 
ing be  for  the  elderly.  I  hope  that  com- 
munities thioughout  the  Nation  will  take 
heed  of  this  provision  so  that  we  might 
reduce  the  laige  waiting  lists  of  persons 
who  desire  to  live  in  senior  citizens 
housing. 

Mr.  Speaker.  I  pledge  to  continue  to 
press  for  badly  needed  Federal  action  to 
asiist  senior  citizens  in  housing  and  in 
other  areas  of  need. 


DEATH  AND  TA  XES 

Tlie  SPEAKER  pro  tern  )ore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <mJ-.  Podell)  is 
recognized  for  5  minutes.  5 

Mr.  PODELL.  Mr.  Speaker,  we  are  all 
born  with  the  opecters  if  death  and 
taxes  hanging  over  us.  Tpough  no  one 
has  ever  escaped  both  df.  them  com- 
pletely. I  suggest  we  can  ^se  somewhat 
tne  buiden  these  ogres  imtoose  on  those 
uho  :-urvive  the  death  of  si  loved  one. 

For  many  of  us,  when  jdeath  finally 
comes  it  is  after  a  lengthy  |ind  expensive 
decline  that  has  depleted,^  our  own  re- 
sources and  those  of  famili-  and  friends. 
Too  often  there  is  nothing,  or  next  to 
nothing,  left  to  pay  for  the  final  expenses 
and  funeral  arrangements 

It  should  not  be  thi  t  a  person, 
hounded  by  the  tax  collector  during  his 
natural  life,  should  have  his  relatives 
hounded  by  the  tax  colle  !tor  after  he 
has  departed  from  this  world.  Nothing 
.should  be  so  inevitable  that  it  haunts 
even  after  death. 

I  propose,  Mr.  Speaker,  an  amendment 
to  tlie  Inteinal  Revenue  Co  ie  to  allow  as 
deductible  funeral  expenses  up  to  a  max- 
imum of  $2,000  from  income  taxes  in 
those  cases  where  heads  df  households 
pay  the  reasonable  costs  nirmally  asso- 
ciated with  the  preparation,  funeral 
services,  and  burial  of  a  fat  lily  member. 
My  amendment  is  reasor^ble.  in  that 
it  extends  to  all  the  consideration  the 
Government  now  extends  in  certain 
cases.  Allowances  are  no  v  made  for 
burial  costs  in  the  social  security  law.  for 
veterans  and  their  spouse.sj  And,  where 
funeral  expenses  are  charged  to  an  cs 


tate,  those  costs  are  deduc 


ed  from  the 


SENIOR  CITIZENS  HOUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  iMr.  Minish"  is 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  the  pres- 
ent tragic  and  unprecedented  inflation 
plaguing  our  Nation  hits  haidest  at  sen- 
ior citizens,  many  of  whom  aie  forced  to 
live  on  low.  fixed  incomes.  Elderly  Amer- 
icans, without  a  doubt,  are  more  cruelly 
and  consistently  victimized  by  runaway 
inflation  than  any  other  group.  We  in  the 
Congress.  I  believe,  must  assign  the  high- 
est priority  to  the  needs  and  the  prob- 
lems of  our  older  citizens. 

Therefore.  Mr.  Speaker,  as  a  Member 
of  the  93d  Congress,  I  was  most  pleased 
to  have  played  a  part  in  the  development 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  This  is  a  truly  monu- 
mental and  complex  piece  of  legislation 
which  was  4  years  in  the  making.  On  its 
path  toward  enactment  many  desirable 
provisions  had  to  be  dropped  and  others 
had  to  be  compromised,  since  that  is  the 
nature  of  the  legislative  proce-ss. 

I  am  especially  pleased  and  grateful  to 
my  colleagues,  however,  that  one  amend- 
ment I  authored  in  the  full  committee  to 
benefit  the  elderly  has  indeed  survived 
all  the  legislative  hurdles  and  will  shortly 
become  part  of  the  law. 

My  amendment  preserves  the  right  of 
elderly  low-rent  public  housing  tenants 
to  have  10  percent  of  their  gross  income 
exempted  from  any  "income"  calcula- 
tions made  by  local  public  housing  au- 
thorities for  purposes  of  determining 
eligibihty  for  admission  and.  most  im- 
portantly, for  determining  the  rentals  to 
be  charged  after  admission. 

Without  this  amendment,  many  el- 
derly citizens  presently  residing  in  low- 
rent  public  housing  units  would  have 
found  themselves  faced  with  a  rent  in- 
crease at  a  time  when  runaway  inflation 
already  is  consuming  a  larger  and  larger 
portion  of  their  income  and  making  It 
difficult,  if  not  impossible  to  make  ends 
meet. 

My  colleagues  in  the  Congresr  are  to 
be  congratulated  for  their  steadfast  sup- 
port foi'  my  amendment.  Both  I.  and 
thou.sands  of  elderly  citizens  throughout 
the  United  States,  are  grateful. 

I  am  also  pleased  to  note.  Mr.  Speaker, 
that  this  legislation  requires  that  locali- 


BENJAMIN  COHEN  ASKS  FOR  AN 
EXECUTIVE  COUNCIL  FOR  THE 
PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss>  is  rec- 
ognized for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  in  a  lecture 
given  May  23.  1974,  at  the  University  of 
California.  Berkeley.  Benjamin  V. 
Cohen  called  for  an  Executive  Comicil 
for  the  President  to  guard  against  the 
aberrant  exercise  of  Presidential  power. 
Because  Mr.  Cohen's  remarks  are  just  as 
valid  today  as  they  were  last  May,  I  in- 
clude significant  excerpts  from  them 
here: 

Excerpts  From  Lecture  Given  by 
Benjamin  V.  Cohen 
Since  the  Vietnam  War  and  the  Water- 
gate Affair,  thoughtful  Americans  have  been 
troubled  by  the  growth  of  Presidential  power 
and  the  danger  of  the  Improvident  or  tv- 
rannical  exercise  of  Presidential  power.  Cer- 
tainly the  Founding  Fathers  who  had  re- 
volted against  George  III  did  not  intend 
to  give  the  President  the  prerogatives  of  the 
British  Crown.  Possibly  they  overrated  the 
effectiveness  of  the  checks  and  balances  pro- 
vided by  the  distribution  of  power  among 
tlie  three   branches  of  government. 

Certainly  they  envisaged  a  rather  re- 
stricted view  of  executive  power.  When  Mr. 
.Tames  Wilson  of  Pennsylvania  moved  in  the 
Committee  of  the  Whole  that  "a  National 
Executive  to  consist  of  a  single  person,  be 
instituted",  there  was  a  considerable  pause, 
and  Franklin  observed  that  "it  was  a  point 
of  considerable  Importance"  and  urged  the 
delegates  to  "deliver  their  sentimencs  on 
it  ". 

Mr.  Rutledge  of  Connecticut  "was  for 
vesting  the  Executive  power  in  a  single  per- 
son, though  he  was  not  for  giving  him  the 
power  of  war  or  peace". 

Mr.  Sherman  of  Connecticut  "considered 
the  Executive  magistracy  as  nothing  more 
than  an  institution  for  carrying  the  will  of 
tlie  Legislature  into  effect,  that  the  person 
or  persons  ought  to  be  appointed  bv  and  ac- 
countable to  the  Legislature  only"". 

Mr.  Wilson  "preferred  a  single  magistrate 
as  giving  most  energy,  dispatch  and  re- 
sponsibility to  the  olflce.  He  did  not  consider 
the  prerogatives  of  the  British  monarch  as 
a  proper  guide  in  defining  the  Executive 
powers.  Some  of  these  prerogatives  were  of  a 
Legislative  nature.  Among  others,  that  of 
war  and  pence.  The  only  powers  he  conceived 
strictly  Executive  were  those  of  executing 
the  laws,  and  appointing  officers,  not  apper- 
taining to  and  apopinted  by  the  Legislature." 
Mr.  Gerry  of  Connecticut  "favored  the 
policy  of  annexing  a  Council  to  the  Execu- 
tive in  order  to  give  weight  and  inspire 
CGiiiidence." 
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Charles  Randolph  of  Virginia  "strenu- 
ousiy  opposed  a  unity  In  the  Executive 
magistracy.  He  regarded  It  as  the  foetus  of 
monarchy." 

Mr.  Madison  suggested  that  "before  a 
ci:oice  should  be  made  between  a  unity  and 
plurality  on  the  Executive",  the  extent  of 
the  E.xecutive  authority,  whetlier  adminis- 
tered by  one  or  more  persons  should  be  fixed, 
as  "a  definition  of  their  extent  would  assist 
tiie  judgment  in  determining  how  far  they 
liisght  be  safely  entrusted  to  one  officer."  He 
thereupon  proposed  "that  a  national  Execu- 
tive ought  to  be  instituted  with  po'Acr  to 
tarry  into  effect  the  national  laws  and  to 
appoint  to  offices  in  cases  not  other-jvise 
provided  for  and  to  execute  such  other  powers 
not  legislative  or  Judicial  in  their  nature,  as 
may  from  time  to  time  be  delegated  by  the 
national  legislature."  (C.  C.  Tansill,  ed.  Docu- 
ments Illustrative  of  the  Formation  of  the 
Union  of  the  American  Stales,  Washington 
1927,  pp.   131-133). 

Before  accepting  a  single  executive,  the 
delegates  debated  the  wisdom  of  surround- 
ing the  President  with  a  Council  of  State. 
Mr.  Ellsworth  of  Connecticut  suggested  that 
"there  ought  to  be  one"  and  "it  should  be 
composed  of  the  President  of  the  Senate, 
the  Chief  Justice,  and  the  ministers  as  they 
might  be  established  for  the  departments  of 
foreign  and  domestic  affairs,  war  finance  and 
marine,  who  should  advise  but  not  conclude 
the  President." 

Charles  Pinkney  of  South  Carolina  op- 
posed the  idea  of  a  Council.  He  thought  "the 
President  should  be  authorized  to  call  for 
advice  or  not  as  he  might  choose.  Give  him 
an  able  Council  and  it  will  thwart  him:  a 
weak  one  and  he  will  shelter  him.self  under 
their  sanction."  But  Col.  Mason  of  Virginia 
stated  that  "in  rejecting  a  Council  to  the 
President  we  were  about  to  try  an  experi- 
ment on  which  the  most  despotic  govern- 
ments had  ne\"er  ventured.  The  Grand  Signer 
himself  had  his  Divan."  He  proposed  "an 
Executive  Council  as  a  Council  of  State  for 
the  President  ...  to  consist  of  six  mem- 
bers, two  from  the  Eastern,  two  from  the 
middle,  and  two  from  the  Southern  states, 
...  to  be  appointed  by  the  legislature  or 
the  Senate."  Dr.  Franklin  warmly  supported 
Mason's  proposal  observing:  "We  seemed  too 
much  to  fear  cabals  in  appKJintments  by  a 
number,  and  to  have  too  much  confidence 
In  those  of  single  persons.  Experience  showed 
that  caprice,  the  Intrigues  of  favorites  and 
mistresses,  etc.  were  nevertheless  prevalent 
in  monarchies  ...  A  Council  would  not 
be  a  check  on  a  bad  President,  but  be  a 
relief  to  a  good  one."  Mr.  Dickenson  of 
Delaware  was  for  a  Council,  observing  "it 
would  ije  a  singular  thing  if  measures  of  the 
Executive  were  not  to  imdergo  some  previ- 
ous discussion  before  th  President."  (Tan- 
sill,  ibid  pp.  567,  595  and  pp.  686.  6871. 

Before  the  final  vote  in  favor  of  a  single 
executive,  Mr.  Wilson  as.serted  that  "it  |a 
single  Executive]  would  not  be  obnoxious  to 
the  minds  of  the  people,  as  they  in  their 
State  governments  were  accustomed  and 
reconciled  to  a  single  e.xecutive.  Three  execu- 
tives might  divide,  so  that  two  could  not 
agree  in  one  proposition — the  consequence 
would  be  anarchy  and  confusion."  Mr.  Sher- 
man agreed  that  "there  ought  to  be  one  ex- 
ecutive, but  he  ought  to  have  a  Council. 
Even  the  king  of  Great  Brltjiln  has  his 
privy  council."  When  the  question  was  put, 
a  single  executive  was  accepted  by  a  vote  of 
seven  states  to  three  (Tansill,  ibid  p.  752). 
No  vote  was  ever  taken  on  the  matter  of 
the  Council  by  the  Convention.  (Warren. 
The  Making  of  the  Constitution,  1928,  p.  647, 
see  also  pp.  643-647.) 

But  the  Founding  Fathers  could  not  have 
fore.seen  the  far-reaching  changes  that  were 
to  occur  In  this  country  In  the  nineteenth 
and  twentieth  century  which  were  to  pro- 
louiidly  affect  the  balance  of  power  between 
the  President  and  the  Congress,  and  the  ef- 


fectiveness of  Congressional  checks  on  Presi- 
dential power. 

1.  In  area  and  In  population,  in  agriculture 
and  industry.  In  science  and  technology,  the 
growth  of  this  country  since  1789  has  been 
phenomenal  and  without  parallel.  The  origi- 
nal Union  of  thirteen  States  along  the  At- 
lantic Seaboard,  nurtured  by  freedom-loving 
pioneers  from  the  Old  World,  has  expanded 
across  the  Continent  to  the  Pacific  Ocean 
ill  the  West,  the  Gulf  of  Mexico  in  the  South 
and  the  Great  Lakes  in  the  North.  The  accel- 
eration of  transport  and  communication  by 
post  roads,  railroads,  and  waterways,  and  by 
telegraph,  telephone,  radio  and  television, 
has  greatly  increased  the  volume  of  inter- 
state and  foreign  commerce  and  the  range  of 
pro'olems  within  the  reach  of  federal  power. 
In  less  than  200  years  the  United  Stales  has 
grown  from  a  minor  power  in  a  new  and  un- 
de\  eloped  coiuineiit  into  a  great  and  highly 
developed  industrial  nation,  a  world  power 
with  the  responsibilities  and  burdens  of  a 
world  power. 

2.  The  unparalleled  growth  and  expan- 
sion of  the  nation  was  accompanied  by  a 
corresponding  growth  and  expansion  of  the 
federal  executive  establishment  at  home  and 
abroad.  The  growth  of  cities  which  came 
with  the  Industrial  revolution  accentuated 
the  economic  interdependence  not  only  of 
farm  and  city  but  of  nation  and  nation,  and 
increased  tlie  number  and  complexity  of 
tiie  problems  which  required  the  attention 
of  the  federal  establishment.  Congress 
created  new  departments  and  agencies 
within  the  executive  branch  to  deal  with 
these.  Increasingly  Congress  has  found  it 
necessary  to  delegate  broad,  discretionary 
powers  to  the  executive  branch  to  determine 
how  some  of  these  problems  should  be  dealt 
with  in  light  of  changing  facts  and  circum- 
stances. 

Ill  view  of  the  restricted  conception  of  ex- 
ecutive ix)wer  James  Madison,  James  Wil- 
son and  Roger  Sherman  expressed  at  the 
Constiiutional  Convention  in  1787,  it  is  not 
surprising  that  they  did  not  foresee  the  ex- 
tent to  which  Congress  would  find  It  neces- 
sary to  repose  great  power  in  the  executive — 
power  which  would  alter  profoundly  the 
balance  of  power  between  the  Congress  and 
the  President.  Yet  we  must  remember,  as 
Chief  Jr.slice  Marshall  later  observed,  the 
Founding  Fathers  intended  the  Constitu- 
tion they  drafted  "to  endure  for  ages  to  come 
and  to  be  adopted  to  the  various  crisis  in 
human  affairs',  and  they  did  not  "attempt 
to  provide  by  immutable  rules  for  exigen- 
cies, which  if  foreseen  at  all.  must  have  been 
seen  dimly,  and  which  can  best  be  provided, 
as  ihey  occur."  (McCulloch  v.  Maryland.  4 
Whealon  316,  414).  One  might  conjecture 
that  the  reason,  or  one  of  the  reasons,  the 
matter  of  a  Council  of  State  was  not  pres.sed 
to  a  vote  in  the  Constitutional  Convention 
was  that  the  delegates  concluded  that  this 
was  a  matter  whicli  might  be  left  to  the 
judgment  of  future  Congresses. 

3.  It  is  not  easy  to  generalize  on  how  the 
various  Presidents  up  to  World  War  II  se- 
lected the  members  of  their  cabinet,  and  on 
how  they  used  their  cabinet  members,  col- 
lectively or  Individually.  Frequently,  they 
appointed  to  their  cabinets  persons  of  high 
standing  and  independent  political  power; 
sometimes  they  did  not.  Sometimes  they  con- 
sulted the  cabinet  or  some  members  thereof 
collectively  or  individually  on  important 
national  policies:  sometimes  they  treated 
cabinet  meetings  as  mere  formalities  to  keep 
cabinet  members  informed  of  Presidential 
action.  Indeed,  as  the  member:-!iip  of  the 
cabinet  expanded  to  Include  heads  of  agen- 
cies with  cabinet  rank,  the  cabinet  became 
too  large  for  confidential  discussion  and 
serious  deliberation.  During  World  War  II, 
Roosevelt  tended  to  share  or  delegate  large 
sectors  of  his  power  to  eminent  personalities 
like  Byrnes,  Stimson,  Hull.  Ickes.  Wallace  and 
Hopkins — men  with  great  political  standing 
in  their  own  right. 


In  later  years,  when  the  great  World  War 
II  leaders  had  departed  from  the  scene,  the 
expanded  power  of  the  executive  branch 
came  to  be  concentrated  and  centralized  in 
tlie  President  and  the  Office  of  the  President. 
Cabinet  members  were  less  and  less  con- 
sulted about  national  policies  outside  their 
own  (departments.  In  recent  limes  it  has  not 
been  unusual  for  cabinet  members  to  be  di- 
rected rather  than  consulted  even  in  regard 
13  policies  within  their  own  departments. 
Tliere  has  been  a  growing  tendency  for  the 
F:e'ideiit  to  gather  about  himself  a  small 
elite  group  of  advisers  and  assistants,  gen- 
erally with  little  political  experience  or 
.''taiiding  In  their  own  right,  personally  de- 
voted to  the  President,  eager  to  help  him  but 
reluctant  to  press  their  objections  to  a  sug- 
gested cour.-.e  of  action  once  tiiey  sense  that 
the  President  is  favorably  inclined  towards 
it.  This  elite  group  is  not  subject  to  con- 
firmation but  is  chosen  because  of  their 
aptitude  to  work  easily  and  on  the  same  wa'.e 
leiigth  with  tiie  President.  They  review  and 
revise  plans  and  programs  submitted  by  the 
departnieiiis  and  agencies,  and  develop  plans 
and  prctrarns  of  their  own.  for  the  President. 
When  these  are  formally  or  informally  ap- 
proved by  the  President,  they  see  that  they 
are  carried  out  by  the  departments  and 
agencies. 

In  recent  years  there  has  been  a  great  ex- 
pansion in  the  White  House  staffs  so  that 
not  only  the  President,  but  his  elite  corps, 
feels  less  need  of  advice  from  the  heads  of 
departments  and  their  staffs.  Orders  flow 
down  to  cabinet  members,  but  the  flow  of 
ideas  and  advice  from  cabinet  members  up- 
ward is  greatly  diminished. 

As  a  result,  there  has  been  a  marked  de- 
cline in  the  power  of  the  cabinet.  Appoint- 
ments to  the  cabinet  have  been  down-graded 
and  relatively  few  outstanding  personalities 
with  independent  political  stature  have  been 
appointed  to  cabinet  posts.  As  a  consequence. 
t!ic  President  has  retained  the  power  to  make 
important  decisions  which  may  profoundly 
affect  the  course  of  human  events  in  this 
country  and  in  the  world  without  checking 
in  advance  his  views  with  any  responsible 
and  informed  group  of  persons  of  political 
st.Tture  and  independence. 

4.  With  the  great  expansion  of  the  federal 
establishment,  with  the  decline  in  the  au- 
thority of  the  cabinet  and  centralization  of 
executive  power  in  the  President,  and  with 
the  Increaring  complexities  of  government 
problems.  Congress  has  become  increasingly 
dependent  on  the  President  for  information, 
g'.iidance  and  leadership  in  the  performance 
of  its  legislative  duties.  The  high  degree  of 
dependence  o!  the  Congress  on  Presidential 
leadership  is  a  hard  and  inescapable  reality. 
The  I^residert's  constituency  is  the  nation, 
not  a  district,  not  a  state,  not  a  party.  He 
bears  a  continuing  responsibility  to  the  na- 
tion; he  can  speak  with  one  voice;  i)-e 
nieir.bers  of  Congress  cannot. 

Power  in  the  Congress  Is  diffused  amo'.^ 
its  nienibers.  whose  constituency  is  a  state 
or  a  district  Leadership  In  the  Congress  is 
alsn  diffused  among  competing  centers  of 
power:  leaders  must  share  their  authority 
with  the  chairmen  and  ranking  members  of 
the  important  committees.  Congressional  re- 
forms may  alter  the  balance  of  power  within 
the  Congress,  but  CongresslonBl  power  will 
continue  to  be  diffused  among  competing 
centers  cf  po'.ver.  In  a  country  as  large  and 
diversified  a.s  ours.  Congressional  leaders  can- 
not impose  any  strict  party  discipline  whirji 
would  oblige  members  of  either  House  to 
vote  against  the  wishes  and  the  interests  of 
their  con'-titv.ents.  Indeed,  any  attempt  to 
introduce  strict  party  discipline  in  the  Con- 
gress would  lead  to  the  break  up  of  cur 
two  party  svstem  and  tlie  formation  of  sp".;::- 
ler  parties  based  on  Ideological  doctrine  ^ir 
regional  interests. 

Important  legislation  in  the  Congress 
usually  requires  some  support  from  brth 
parties.  Differences   within   the   Iwa  parlies 
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legislative 
sored  by  mem- 
degree  of  co- 
Prespent    and    the 
importance, 
be  luider  the 


are  often  as  tjreat  w  yreaier  t  !ian  dillerences 

bctwee'.i  the  two  pai  lies.  There  seems  to  be 

a    growing    trend    for    !>is^nift(Bnt 

l)ill<!  to  be  introduced  and  spot 

bprs   of  both   parties.   A   high 

fDi-ration    between    the 

Cuni'i-ess     Is     rf     the     utinos; 

v.l'.eihcr  cr  not  the  Congress 

iioniliuil  control  of   the  President's  party. 

For  Congress  fiincclons  well  only  with  the 
1  •ndership  of  a  democrat  leal  y  responsible 
P!Ocid.»nt — only  with  the  leadership  of  a 
President  who  takes  the  Con  ress  into  hLs 
( onfidence.  fully  and  honestly  nformlng  the 
Coufjress  of  the  state  of  the  ii  ition  and  the 
nations  needs  and  problems,  and  seeking, 
not  commandint;.  the  .support  oT  an  Informed 
C.jiiii.-f-.s  and  of  a.n  Informed  electorate. 

It  Is  Important  that  the  Presl  lent  be  aware 
ot  and  bensitive  to  the  varlo  is  viewpoints 
.".nd  interests  represented  in  C  )ngress.  With 
this  knowledge  he  can  and  sh  mid  consider, 
before  he  takes  a  strong  staild  on  a  con- 
troversial Issue,  to  what  exten  he  can  meet 
or  reconcile  various  Congresslo:  lal  viewpoints 
and  Interests.  He  must  also  coi  slder  to  what 
extent  he  mtist  change  and  c  iucate  public 
opinion  and  change  the  Initial  negative  re- 
action ot  members  of  Congi-  ^ss  and  their 
constituents  In  order  to  gain  s  ipport  for  his 
position  on  vital  issues,  'mis  ii  what  Roose- 
velt did  In  the  case  of  Lend-Iiase  and  what 
Truman  did  with  the  Marshall  Plan. 

But  It  Is  equally  or  more  Important  that 
the  Congress  be  fully  aware  ar  d  Informed  of 
the  problems  and  concerns  of  the  President 
before  the  President  takes  a  dbflnlte,  public 
position  on  matters  requiring  ^Congressional 
.ipproval  or  authorization.  Exctsslve  secrecy 
too  often  conceals  from  the  Congress  and 
the  American  people  facts  and  issues  which 
deeply  concern  them,  luitu  al  ;er  the  Presi- 
dent takes  a  public  stand  from  which  retreat 
is  difficult.  If  the  President  wc  Its  to  call  for 
Congressional  action  until  a  litlonal  or  In- 
ternational emergency  Is  ttpon  ns.  It  Is  dim- 
eult  for  members  of  the  Conj  ress  to  reject 
the  President's  request  howev  (r  grave  their 
reservations  and  however  iie.tger  their 
knowledge  and  understanding  of  the  facts. 
Thtis  was  passed  the  Tonkin  Bay  resolution, 
the  Elsenhower  Doctrine  andihe  resolutions 
on  Taiwan,  and  Queraoy  and  1  latsu. 

When  Congress  does  appro\  }  or  authorize 
the  exercise  of  emergency  i  owers  by  the 
President,  it  cannot  readily  fc  resee,  limit  or 
define  the  occasions  on  whlchlor  the  extent 
to  which,  the  President  mayjexerclse  such 
powers.  The  President  may  coasult  Congres- 
sional leaders  and  committee  thalrmen,  but 
their  hurried  briefings  after  ihe  President 
has  reached  a  decision  is  scartely  adequate 
to  enable  them  to  speak  for  thtmselves  or  to 
reflect  the  varied  views  of  thelJ  colleagues. 

The  truth  of  the  matter  Is  Uiat  with  rare 
exceptions  members  of  Congr^  Ue.sltate  to 
press  their  Judgment  against  the  President's 
In  times  of  sudden  crises,  particularly  when 
they  have  not  had  time  to  sttdy  the  Issue 
and  most  particularly  wlien  tHey  tciL'se  the 
possibility  of  a  sharp  confilct  of  opinion 
among  their  own  constituents,  Indeed,  our 
interventionist  policies  Ui  Vie  nam  in  the 
early  sixties  stirred  little  controversy  In  the 
Congress  or  In  the  press.  The!  conflict  be- 
tween Senator  Mansfield's  report  warning 
against  the  participation  of  Amprlcan  troops 
In  any  military  operation  and!  '"      ~     " 
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,    ,    -. — _j  the  Taylor- 

Rostow  report  recommending  cc|\ert  military 
operations  which  might  lead  to; overt  opera- 
tions— passed  virtually  tinnoticfed.  Congress 
did  not  awaken  to  the  couseqi&nces  of  the 
happenings  In  Vietnam  initil  ot  r  covert  ac- 
tivities had  become  overt.  And  even  then, 
the  movement  In  the  Congress  to  stop  the 
war  did  not  pick  up  strength  \ii  til  our  peo- 
ple began  to  feel  the  war's  heavy  toll,  terrible 
agony  and  utter  futility. 

The  more  powers  Congress  rflves  to  the 
President  and  the  executive  bran  !h,  the  more 
important  it  is  that  the  President  rtcognizo 


his  contlntilng  responsibility  to  the  Congress 
and  the  people  for  the  exercise  of  those  pow- 
ers not  only  at  election  time  but  between 
elections.  . , . 

Let  us  now  consider  what  Institutional 
changes  might  provide  salutary  restraints 
on  ilie  improvident  and  unwise  exercise  of 
Pre.sidontial  power. 

We  are  proud  of  our  constitutional  system 
ar.d  its  eMraordlnarj-  capacity  for  life  and 
^■roivth. 

We  are  not  likely  to  accept  revoluti'inary 
chariKPs  which  are  basically  incompatible 
with  our  coiiMltutional  system. 

In  .seeking  to  find  aci.eptnble  restraints  on 
the  aberrant  exercise  of  Presidential  power 
we  would  hope  to  strengthen,  not  weaken. 
Presidential  leadership  and  Pre.siacntlal  re- 
.«ponsibil;ty.  .  .  . 

In  our  efforts  to  seek  instlmtional  controls 
to  guard  against  the  aberrant  exercise  of 
Pre.«ldential  power  we  need  not  rely  exclu- 
sively on  any  one  institutional  change  or  in- 
novation. Whatever  other  steps  Congress 
may  take  to  limit  the  range  or  the  exercise 
of  Presidential  powers.  I  would  suggest  that 
there  is  urcen  need  for  Congressional  legis- 
lation for  a  reorganization  of  the  office  of 
the  President  to  provide  means: 

1.  to  Improve  and  revitalize  relations  and 
communications  between  the  President  and 
the  departments  and  agencies,  and 

2.  to  Improve  and  revitalize  relations  and 
communications  between  the  President  and 
the  Congress,  and 

3.  to  protect  the  President  from  the  im- 
provident and  aberrant  exercise  of  Presi- 
dential power  and  to  facilitate  and  encourage 
the  wise  and  prudent  exercises  of  Presiden- 
tial power. 

Let  us  consider  how  the  office  of  the  Presi- 
dent might  be  reorganized  to  accomplish 
these  objectives. 

To  begin  with  we  might  suggest  that  Con- 
gress establish  In  the  Office  of  the  President 
a  small  E.xecutlve  Council  of  not  less  than 
five  or  more  than  eight  persons  of  highest 
public  standing,  with  great  but  varied  ex- 
perience and  outlook  drawn  from  varied 
walks  of  life,  to  be  nominated  by  the  Presi- 
dent and  confirmed  by  the  Senate.  The  Coun- 
cil mttst  be  kept  small  to  encourage  confl- 
dcniial  discussion  and  serious  deliberation. 
Its  members  should  be  persons  of  independ- 
ent position  and  power  widely  respected  In 
and  out  of  the  Congress.  One  or  two  members 
might  come  from  the  Congress,  but  they 
could  not  hold  both  Jobs  simultaneously  as 
membership  of  the  Executive  Council  should 
1)e  a  full  time  Job.  The  terms  of  Council 
members  might  be  Indeterminate  as  It  ia 
with  cabinet  members  or  might  be  co-ter- 
mlnous  with  the  life  of  the  Congress  to  en- 
able the  President  to  reconstitute  his  Council 
to  strengthen  his  leadership  with  the  new 
Congre.<;s  and  the  people. 

The  President  before  nominating  Council 
members  and  the  Senate  before  confirming 
them  should  be  satisfied  that  they  possess  the 
high  qualifications  prescribed  by  the  statute. 
They  should  be  persons  of  the  standing  of  a 
Stlm.son,  Byrnes  or  Stevenson  in  their  day 
and  of  persons  of  equal  eminence  In  our  day. 
Tlie  Executive  Council  should  constitute  a 
small  super-cabinet  with  authority  to  par- 
ticipate In  the  decision-making  process  be- 
fore Important  or  potentially  Important  Pres- 
idential   decisions    and    commitments    are 
made,  and  before  important  or  potentially 
important  Presidential  plans,  programs  and 
policies   are    finalized.   Its   members   should 
have  access  to  reports,  memoranda  and  other 
information  on  any  matter  within  the  pur- 
view of  the  Council.  They  sliould  have  au- 
thority to  request  additional  information  re- 
garding any  such  matter  from  responsible 
sources  in  the  executive  establishment,  in 
the  Congress  or  elsewhere. 

Tiiese  functions  cannot  be  performed  by  a 
large  cabinet  composed  of  the  heads  of  mauiy 
departments  and  agencies  with  widely  differ- 


ent and  specialized  interests.  But  department 
and  agency  heads,  Congrc-islonal  leaders  and 
other  persons  with  special  knowledge  should 
be  invited  to  participate  In  the  Councils  de- 
liberations when  their  participation  wotild  be 
helpful. 

Ihe  Presidents,  even  the  greates*.  of  them, 
need  imbiased  Judgment  and  moral  support 
ironi  persons  they  can  regard  as  their  peers 
In  Roosevelt's  day  I  remember  Speaker  Rav- 
btirn.  In  his  earthy  way.  would  frequently  re- 
mark that  the  trouble  is  that  loo  many  people 
when  they  see  the  President  tell  him  what 
I  hey  think  he  would  like  to  hear,  not  what  he 
s-lioiild  know  or  what  they  really  think. 
Obliging  tlie  President  to  consult  an  Execu- 
tive Council  such  as  I  envisage  would  help 
him  to  hear  what  he  should  know  before 
he  a.-ts.  Such  a  Cotmcil  would  strengthen  not 
diminish  his  position,  since  he  and  he  alone 
would  have  the  ultimate  power  of  decision 
and  the  last  word. 

The   members   of   the   Executive   Council. 
Individually  ot  collectively,  should  also  have 
adequate  authority  within  limits  prescribed 
and  guidelines  .set  by  the  President  to  act  for 
him  in  monitoring,  approving,  and  in  coordi- 
nating the  policies  and  programs  of  various 
departments  and  agencies  in  order  to  keep 
them  within  and  abreast  of  the  Presidential 
guidelines.  But  the  members  of  the  Executive 
Council  shotild  scrupulously  avoid  Involve- 
ment in  the  minutiae  of  departmental   or 
agency  operations.  They  should  operate  with 
very  limited  slafl^s  of  their  own  and  avoid 
duplicating  the  staffs  of  the  departments  and 
agencies,  although  they  should  have  author- 
ity to  request  permission  of  the   heads  of 
departments  and  agencies  to  borrow  qualified 
persons  for  work  on  particular  assignments. 
Individual  members  of  the  Council  might 
be  assigned  by  the  President  to  monitor  and 
e.xpedite  the  work  of  certain   inter-depart- 
mental    committees.     Individual     members 
should  also  be  assigned  to  discuss  the  Ad- 
ministration's position  on  Important  legis- 
lative proposals  with  Congressional  leaders 
and  Congressional  committees  and  to  explore 
the  possibility  of  reconciling  differences  and 
reaching  a  consensus. 

The  Executive  CouncU  is  not  intended  to 
operate  as  a  barrier  between  the  President 
and  the  heads  of  departments  and  agencies 
or  between  the  President  and  the  Congress 
or  any  other  persons  in  or  out  of  govern- 
ment when  the  President  has  the  time  and 
Inclination,    but    as    a    bridge    facilitating 
meaningful    communication    between    the 
President  and  the  departments  and  agencies, 
and  between  the  President  and  tlie  Congress. 
The  President's  time  for  appointments  with 
Congressional  leaders.  Committee  chairmen 
and  heads  of  departments  and  agencies  Is 
limited,  and  frequently  does  not  encourage 
or  permit  a  free  or  significant  Interchange 
of   views.   Congressional   leaders   and   heads 
of  departments  and  agencies  may  enjoy,  at 
times,  a  far  more  meaningful  relation  with 
the  President  through  the  members  of  the 
Executive  CouncU  who  can  give  much  more 
time  to  acquiring  an  adequate  understand- 
ing of  their  problems  than  an  isolated  and 
overburdened  President. 

Moreover,  advance  discussion  with  mem- 
bers of  the  Executive  Council  who  are  in 
close  touch  with  the  President  should  en- 
hance the  value  of  their  occasional  and  Inter- 
mittent meetings  with  tlie  President;  and 
in  a  real  emergency,  members  of  the  Exec- 
utive Council  may  be  able  to  arrange  a 
timely  meeting  with  the  President  for  them. 
The  creation  of  an  Executive  Council 
within  the  Executive  Branch  such  as  I  have 
sketched  should  go  far  to  Institutionalize 
many  of  the  practices  and  procedures  Presi- 
dent Roosevelt  followed  to  guard  against  Im- 
provident action.  Such  a  Council  would  adapt 
the  idea  of  a  Council  of  State,  which  had 
considerable  support  in  the  Constitutional 
Convention  hi  1787,  to  the  exigencies  of 
government  in  our  times.  Such  a  Council  is 


August  20,  197 A 


CONGRESSIONAL  RECORD  — HOUSE 


29407 


not  intended  to  diminish  the  strength  or  ef- 
fectiveness of  Presidential  leadership.  The 
President  shares  his  burdens  not  his  ulti- 
mate power  of  decision  with  the  Council.  A 
strong  President,  conscious  of  his  democratic 
responsibilities  should  welcome  the  oppor- 
tunity of  testing  the  soundness  and  public 
arreptance  of  his  plans  before  he  acts.  The 
Council,  aided  by  its  contacts  with  the  Con- 
press  and  the  executive  department  and 
afcncies,  provides  an  excellent  testing 
ground  for  this  purpose.  .  .  . 

None  of  our  Presidents,  even  our  best 
Presidents,  are  supermen.  They  are  human 
beings  subject  to  human  frailties.  They  have 
their  off  days,  their  blind  spots,  their  periods 
or  sickness  and  anxiety.  Wilson  suffered  a 
physical  breakdown  before  the  end  of  his 
second  term.  Even  Roosevelt's  physical 
strength  was  ebbing  as  he  entered  his  fourth 
term. 

Our  Presidents  are  not  Infrequent  y  as- 
sailed by  gnawing  doubts  about  the  perplex- 
ing and  momentous  decisions  they  must 
make.  Kennedy  had  the  gravest  doubts  about 
the  Bay  of  Pigs  but  as  a  President  recently 
elected  by  a  close  vote  he  hesitated  to  upset 
the  elaborate  preparations  of  the  Eisen- 
hower administration  for  its  scheduled 
launching.  I  have  suspected,  rightly  or 
wrongly,  that  Elsenhower  himself  had  con- 
siderable doubts  about  the  Bay  of  Pigs  as 
well  as  some  of  his  Indo-China  policies. 

Quiet  consultation  by  our  Presidents  be- 
fore they  make  their  momentous  decisions 
with  a  small  Council  of  wise  and  respected 
persons  may  protect  our  Presidents,  our  na- 
tion and  our  world  from  much  of  the  hazards 
of  fateful  decisions  which  ultimately  must 
be  made  by  one  man. 


U.N. 


SANCTIONS    AGAINST 
RHODESIA 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  although  the 
vote  on  S.  1868  was  not  held  today,  I 
would  like  to  insert  for  the  thoughtful 
consideration  of  my  colleagues  the  fol- 
lowing letter  from  Roy  Wilkins,  execu- 
tive director.  National  Association  for 
the  Advancement  of  Colored  People,  out- 
lining the  strong  support  of  that  organi- 
zation for  restoration  of  U.S.  compliance 
with  U.N.  sanctions  against  Rhodesia. 

NAACP, 
New  York,  N.Y.,  August  19. 1974. 
Hon.  Charles  Diggs,  Jr., 

Chairman,  Subcommittee  on  Africa,  Raybum 
Building,  Washington,  D.C. 

Dear  Chairman  Charles  Dices:  This  Tues- 
day. August  20,  the  House  has  an  opportu- 
nity to  remedy  a  move  by  Congress  that  we 
in  the  NAACP  believe  has  done  grave  injury 
to  the  world's  perception  of  America.  A  vote 
Is  scheduled  to  be  taken  on  S.  1868,  a  biU 
that  would  reinstate  our  boycott  of  Rhode- 
sian  chrome.  That  boycott,  as  you  know,  was 
lifted  by  Congress  in  1971,  even  though  we 
were  committed  by  our  obligations  to  the 
United  Nations  to  honor  it.  Portugal  and 
South  Africa  are  the  only  other  countries 
that  do  not  now  observe  this  sanction. 

What  has  lifting  the  boycott  done  for  us? 
■Very  little  in  a  positive  way.  The  State  De- 
partment says  we  do  not  need  the  chrome 
for  reasons  of  national  security  and  that  we 
can  readily  obtain  supplies  of  the  ore  from 
other  sources.  Our  understanding  is  that  we 
have  3.9  million  tons  of  this  ore  in  our  stock 
piles.  The  harmful  effects  of  our  action  are 
more  substantial.  Other  nations,  particularly 
the  black  African  nations,  can  only  view  our 
action  as  a  repudiation  of  aU  our  fine  pro- 
nouncement about  the  need  of  a  guarantee 
for  full  equality  for  all  the  citizens  of  the 


world.  For  the  UN  imposed  the  sanctions 
against  Rhodesia  In  1966  at  the  request  of 
Great  Britain,  as  a  means  of  persuading 
Rhodesia's  white  minority  government  to 
stop  denying  full  representation  to  its  black 
citizens.  Our  action  has  undermined  that 
laudable  effort. 

On  Tuesday,  our  past  error  can  be  correct- 
ed. The  Senate  has  already  approved  S.  1868, 
We  urge  all  congressmen  to  be  present  when 
the  bill  is  taken  up  and  to  vote  for  it  In  order 
to  lend  the  power  of  the  United  States  to  a 
UN  sanction  and  to  help  bring  democracy, 
peacefully,  to  Rhodesia. 
Sincerely, 

Rot  Wilkins, 
Executive  Director. 


CHANGES  IN  ALLOWANCES  FOR 
MEMBERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  <Mr.  Thompson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  House  Resolution  457,  92d  Con- 
gress, provided  the  Committee  on  House 
Administration  the  authority  to  fix  and 
adjust  from  time  to  time  various  allow- 
ances of  Members  of  the  House  of  Repre- 
sentatives. Pursuant  to  this  authority 
tlie  committee  has  issued  order  Nos.  13 
and  14  as  follows: 

COMMITTEE    ORDER    NO.    13 

Resolved,  That  in  addition  to  postage 
stamps  authorized  to  be  furnished  under  any 
other  provision  of  law,  until  otherwise  pro- 
vided by  order  of  the  Committee  on  House 
Administration,  the  Clerk  of  the  House  of 
Representatives  shall  for  each  regular  session 
of  Congress  procure  and  furnish  United 
States  postage  stamps  to  each  Representa- 
tive, the  Resident  Commissioner  of  Puerto 
Rico,  and  the  Delegates  from  the  District 
of  Columbia,  Guam,  and  the  Virgin  Islands 
in  an  amount  not  exceeding  $230,  and  to  each 
standing  committee  of  the  House  of  Repre- 
sentatives upon  request  of  the  chairman 
thereof.  In  an  amount  not  exceeding  $140. 
Ii.  addition  to  postage  stamps  authorized 
under  any  other  provision  of  law,  until 
otherwise  provided  by  order  of  the  Com- 
mittee on  House  Administration,  the  Speak- 
er, the  majority  and  minority  leaders,  and 
the  majority  and  minority  whips  of  the 
House  of  Representatives  shall  each  be  al- 
lowed United  States  postage  stamps  In  an 
amount  not  exceeding  $205. 

COMMrrTEE    ORDER    NO.    14 

Resolved,  that  until  otherwise  provided 
by  order  of  the  Committee  on  House  Admin- 
istration; the  allowance  for  Stationery  for 
each  Member  of  the  House  of  Representa- 
tives, Delegate,  and  Resident  Commissioner, 
shall  be  $6,500  per  regular  session.  Such  pay- 
ment shall  be  made  to  each  Member,  Dele- 
gate, and  the  Resident  Commissioner  serv- 
ing as  such  on  or  after  the  date  of  adoption 
of  this  resolution. 


MATSUNAGA  BILL  WILL  PROMOTE 
HEALTH  AMONG  NEW  IMMIGANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Matsun-ivga)  is 
recognized  for  5  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker, 
America  is  still  proud  to  be  the  bountiful 
land  to  which  people  from  the  whole 
world  come  to  improve  their  lot  in  life. 
Their  coming  enriches  us  greatly  by  giv- 
ing the  United  States  the  benefit  of  their 
diversity  and  reinjecting  the  hope  of  all 
immigrants,  like  that  of  our  forebears, 


into  America's  vitality.  The  country  in- 
vites immigrants,  the  coimtry  welcomes 
immigrants,  the  countr>'  benefits  from 
having  immigrants,  and  the  cities  pay  for 
the  special  services  which  many  immi- 
grants require. 

The  special  services  to  which  I  refer, 
though,  are  not  costs  in  the  true  sense; 
really,  they  constitute  an  investment. 
This  is  an  investment  on  behalf  of  the 
whole  cotmtry.  and  it  is  a  national  re- 
sponsibility. 

Today  I  have  introduced  a  bill,  H.R. 
16498.  which  will  provide  for  Federal 
support  to  relieve  cities  overburdened  by 
this  investment.  Furthermore,  this  is  not 
simply  a  bill  to  transfer  the  costs  of 
administering  programs;  it  is  one  which 
encourages  the  development  of  better 
programs.  These  will  be  programs  which 
will  develop  the  necessary  skills  among 
our  new  residents  to  utilize  the  existing 
health  service  system.  In  this  fashion, 
they  will  be  protected  from  disesise,  be- 
come productive  participants  in  our  so- 
ciety more  rapidly,  and  shelter  all  Amer- 
icans from  communicable  disease.  This 
is  a  need  which  calls  out  to  be  met,  and 
in  which  I  ask  my  colleagues  to  join 
to  do  so  speedily. 

I  include  at  this  point  the  text  of  my 
bill,  which  parallels  one  introduced  in 
the  Senate  by  my  good  friend  and  dis- 
tinguished colleague  from  Hawaii,  Sen- 
ator Daniel  K.  Inouye  : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Allen  Health  Serv- 
ices Act  of  1974". 

Sec.  2.  Section  325  of  the  Public  Health 
Service  Act  (42  U.S.C.  252)  is  amended  to 
read  as  follows : 

"alien  health  services 

"Sec.  325.  (a)  The  Secretary,  in  accordance 
with  regulations  prescribed  by  him  and  svib- 
ject  to  administrative  regulations  of  the  At- 
torney General,  shall  provide  physical  and 
mental  examinations  of  aliens  as  required 
by  the  laws  regarding  Immigration.  Such  ex- 
aminations may  be  within  or  outside  the 
United  States. 

"(b)(1)  The  Secretary  is  authorized  to 
make  grants  to  public  and  private  non-profit 
agencies,  organizations,  and  institutions  for 
the  purptoses  of  fostering  and  developing 
demonstration  and  evaluation  programs  for 
comprehensive  health  services  for  aliens  re- 
siding in  the  United  States  by  the  estab- 
lishment of — 

"(A)  health  services  demonstration  and 
evaluation   projects,  and 

"(B)  counseling  and  educational  programs 
on  an  individual,  group,  or  family  basis  which 
are  designed  to  increase  awareness  and  ef- 
fectively  utilize   available   health   resource?. 

"(2)  No  application  for  a  grant  under  this 
subsection  may  be  approved  unless  the  Sec- 
retary determines  that — 

"(A)  the  State  comprehensive  planning 
agency  designated  under  section  314  has  ap- 
proved such  project, 

"(B)  such  projects  are  community  based 
and  are  integrated  with  a  wide  range  of  pub- 
lic and  private  agencies. 

"(C)  there  are  adequate  safeguards  for  the 
protection  of  the  confidential  nature  of  the 
doctor-patient  relationship. 

"(D)  there  is  provision  for  such  account- 
ing of  financial  controls  as  may  be  neces- 
sary to  insure  the  proper  disbursement  of 
Federal  funds,  and 

"(E)  Federal  funds  made  available  under 
this  subsection  shall  be  used  to  supplement 
and  not  supplant  the  level  of  State,  local, 
or  other  non-Federal  assistance  for  project* 
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which  are  eligible  tor  fundlu  ;  xinder  this 
subsection. 

"(3)  The  Secretary  In  miking  grants 
Tinder  this  subsection  shall  ^e  a  priority 
to  those  applicants  which —     i 

■•(A)  demonstrate  a  capability  to  provide 
services  to  a  broad  geographic ^rea. 

•■|B)  provide  procedures  tol Identify  and 
eliminate  barriers  for  the  effeitive  delivery 
of  health  services  to  aliens,  ai|d 

"(C)  represent  areas  having  b  population 
of  not  less  than  50.000  Indivldikls  of  whom 
not  less  than  5  percent  are  alions. 

■  (4)  There  are  authorized  tS  be  appro- 
priated for  the  purpose  of  carrying  out  this 
subsection  $50,000,000  for  the  fls<iil  year  end- 
ing June  30.  1975.  $70,000,000  fdr  the  fiscal 
year  ending  Juno  30,  1976,  andj  $80,000,000 
for  the  fiscal  year  ending  June  3*.  1977. 


the  major  reductions  in  the  MAC  com- 
mercial augmentation  contracts  as 
shown  in  the  following  table: 

MAC  COMMERCIAL  AUGMENTATION 
jln  millions  of  dollars| 


EXPANSION  OF  MILITARY^  AIRLIFT 
SYSTEM  TO  INCLUDE  Cr\|lL  AGEN- 
CIES OFFICIAL  OVERSEAS  TRAV- 


Fiscal  yeat: 
1961    .     . 

1962 

1963 

196« 

1965  

1966 

1967 

1%8 

1969 

1970 

1971... 
1972 

1973 

1974 


B4M 

Additional 

Tola 

9.7 

69.0 

78.7 

69.6 

72.4 

142.0 

94.3 

718 

168.1 

106.4 

38  9 

145.3 

9?.  4 

102.7 

195.1 

119.  4 

198.2 

317.6 

aci  4 

269.9 

575.3 

441.3 

130.  B 

571.9 

285.8 

242.1 

527.9 

340.8 

108.2 

449.0 

199.1 

178.7 

378.1 

150.1 

235.8 

385.9 

131.5 

103.8 

235.3 

107.0 

33.6 

140.6 

ELERS— SAVINGS : 
YEARLY 


$24 


MILLION 


The  SPEAKER  pro  tempo4e.  Under  a 
previous  order  of  the  House, Jthe  gentle- 
man from  California  fMr.  1  .eccett)  is 
recognized  for  5  minutes. 

Mr.  LEGGETT.  Mr.  Speaktr  over  the 
years,  the  Armed  Services  Cc  tnmittee  of 
which  I  am  a  member  hasflield  many 
hearings  on  the  Governmeril's  military 
airlift  capabilities  including  the  Civil 
Reserve  Air  Fleet — commonhr  referred  to 
as  the  "CRAF"  program.       ^ 

Historically,    the    militaiJ    establish- 
ment has  relied  upon  civil '  esources  to 
provide  the  necessarj'  suppc  't  and  aug- 
mentation  of   the   professic  lal   combat 
forces  in   time  of  national  emergency. 
The  U.S.  air  transportation  iiidustry  has 
been  no  exception.  Through  OTocui-ement 
policies  which  evolved  as  a  rqsult  of  the 
many  hearings  held  by  the  Coinmlttee  on 
Government  Operations  duritg  the  late 
1950s  and  early  1960s  and Ithe  armed 
services  hearings  of  the  latei  1960s  and 
early   1970s,   the  Military  Altot  Com- 
mand of  the  Department  of  defense  has 
obtained    commitments    of    i  ;uaranteed 
airlift  for  Department  of  Dsfense  use 
from  each  of  the  CRAF  carr  ers  in  ex- 
change for  a  fair  award  of  Mftitary  Air- 
lift Command  contracts.  Botli  segments 
of   the   U.S.   air   carrier   Indtstry— the 
scheduled  carriers  and  the  suflplemental 
carriers— have  participated   tilrly   and 
fully  in  the  CRAF  program  i  with   the 
supplemental  providing  maxiiium  sup- 
port to  the  CRAF  by  their  lead  in  pro- 
curmg  and  making  avaUable  tie  conver- 
tible jumbo  jets  needed  to  auiment  the 
military  airlift  Keet.  T 

The  CRAP  program  has  wqrked  well 
during  the  past  14  years  at  contract  rates 
set  by  the  Civil  Aeronautics  floard  and 
based  purely  on  the  economic  factors 
of  cost  reimbursement  and  prefer  profit 
r.llowances.  But,  Mr.  Speaker,' problems 
are  now  surfacing  in  the  CRAPtprogram. 
Many  carriers,  including  the  larger  air- 
lines such  as  American,  Continental, 
Branlff  and  United,  no  lonjref  actively 
participate  In  the  MAC  buslnesi— appar- 
ently because  they  believe  the  %/lAC  con- 
tracts do  not  currently  provld^  sufficient 
incentive  to  remain  in  the,- program. 
Tlaere  are  also  strong  indicajlons  that 
the  special  fares  for  DOD's  ov*seas  pas- 
sengers traveling  on  regularly  Scheduled 
flights  are  slowly  disappearing.  These 
problems  undoubtedly  relate  directly  to 


This  substantial  reduction  in  the  Gov- 
ernment's business  naturally  is  causing 
economic  readjustment  problems  for  the 
U.S.  air  carrier  industry — scheduled  air- 
lines as  well  as  the  supplemental  carriers. 
There  is  a  way,  however,  in  which  the 
Government  can  strengthen  its  negotiat- 
ing position  with  the  air  carrier  industrj'. 
provide  the  incentive  needed  to  "en- 
courage" the  carriers  to  actively  partici- 
pate in  the  CRAP  program,  and  fairly 
distribute  tlie  Government's  business 
among  both  the  large  scheduled  and 
small  supplemental  carriers. 

Under  the  chairmanship  of  the  Honor- 
able William  S.  Moorhead,  our  distin- 
guished colleague  from  Pennsylvania,  the 
Foreign  Operations  and  Government  In- 
formation Subcommittee  of  the  Commit- 
tee on  Government  Operations  has  care- 
fully studied  the  economy  and  eflBciency 
of  international  air  transportation  by 
Government  officials.  Appropriate  hear- 
ings were  held  and  a  rei>ort  was  unani- 
mously adopted  by  the  Committee  on 
Government  Operations  on  October  19. 
1973. 

The  report  rightfully  shows  that  the 
Government  i.s  paying  excessive  fares  to 
transport  its  civil  agencies'  overseas 
travelers  and  concludes  by  recommend- 
ing that  the  military  airlift  system  be 
expanded  to  include  all  the  Govern- 
ment's overseas  travelers.  Obviously,  con- 
solidation of  all  the  Government's  air 
transportation  business  will  substan- 
tially enhance  the  Government's  ne- 
gotiating position  with  the  airlines  and 
will  also  provide  the  means  whereby  the 
Government  can  fairly  and  equitably 
award  a  fair  portion  of  Its  civil  agencies' 
business  to  the  "small  business"  car- 
riers. Further,  use  of  the  mass  transpor- 
tation methods  suggested  In  the  Govern- 
ment operations  report  will  undoubtedly 
result  in  substantial  reductions  In  the 
Government's  transportation  bill.  In  fact, 
a  cost  comparison  recently  completed  by 
the  Foreign  Operations  and  Government 
Infonnatlon  Subcommittee  shows  possi- 
ble savings  of  some  $24  million  yearly 
for  the  American  taxpayers. 

Mr.  Speaker,  it  Is  now  time  that  we 
in  the  House  and  Senate  gave  full  sup- 
port to  Bill  Moorhead 's  chartered  air 
shuttle  proposal. 


point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  during  the 
past  several  months,  I  have  had  corre- 
spondence with  the  U.S.  Civil  Service 
Commission  on  whether  the  Federal  Gov- 
ernment should  inquire  of  a  job  appUcant 
whether  or  not  he  or  she  ever  has  been  a 
member  of  the  Communist  Party.  The 
correspondence  is  appended. 

The  current  civil  service  practice  is 
to  ask  whether  the  applicant  Ls  a  mem- 
ber of  an  organization  with  tlie  knowl- 
edge that  that  organization  espouses  the 
unlawful  overthrow  of  the  Government, 
and  with  specific  intent  to  carry  out  that 
purpose. 

I  believe  that  for  the  Federal  Govern- 
ment to  continue  to  ask  questions  con- 
cerning Communist  Party  membership  is 
not  only  violative  of  the  first  amend- 
ment but  is  also  demeaning  to  our  polit- 
ical process.  I  have  no  sympathy  for  the 
Communist  Party,  Its  methods,  and  its 
real  goals.  And  I  am  not  one  of  those  who 
believes  that  its  influence  Is  so  Insignif- 
icant as  not  to  warrant  the  concern  of 
those  of  us  who  believe  in  the  democratic 
system.  But  I  also  believe  that  so  long  as 
our  electoral  system  permits  membership 
in  radical  and  imdemocratic  political 
parties,  as  it  should,  since  this  is  the  very 
essence  and  strength  of  democracy,  we 
vulgarize  and  ultimately  destroy  the  elec- 
toral process  by  permitting  the  Govern- 
ment to  inquire  into  any  lawful  political 
affiliation.  What  must  be  emphasized  is 
that  it  is  not  Illegal  to  be  a  member  of  the 
Communist  Party.  And  it  Is  noteworthy 
that  on  June  4,  1974,  the  Attorney  Gen- 
eral abolished  the  list  of  subversive 
organizations. 

I  bring  this  correspondence  to  tlie  at- 
tention of  oui-  colleagues  with  the 
thought  that  focusing  public  and  con- 
gressional attention  on  the  matter  may 
cause  a  change  in  the  regulations  of  the 
U.S.  CivU  Service.  U  that  does  not  occur, 
this  should  be  pursued  legislatively.  Of 
couise  any  Individual  denied  a  position  as 
a  result  of  either  a  refusal  on  constitu- 
tional grounds  to  respond  to  the  ques- 
tionnaii-e,  or  because  of  his  or  her  re- 
sponse, can  and  should  initiate  legal 
action. 

The  correspondence  follows : 

PZOTUART    9,    1974. 

Hon.  Edward  I.  Koch, 
Member  of  Congress, 
New  York.  N.Y. 

Deak  Conghessm.\n  Koch:  I  received  an 
Instruction  sheet,  copy  of  which  la  sent  you 

herewith,  from who  applied,  this  past 

summer,  for  a  Job  in  the  National  Parks  Bu- 
reau. 

It  Is  really  Infuriating  to  discover  that  al- 
though the  Courts  have  held  that  the  De- 
partment of  State  has  no  right  to  demand 
information  of  one's  political  affiliation,  the 
personnel  office  of  the  Department  of  Parks 
may  stUl  do  so. 

WotUd  you  check  Into  this  instruction 
sheet,  and  advise  us? 

Thank  you. 

Sincerely  yours, 


CIVIL  SERVICE  COMMISSION 
ERRATA 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


Instruction  To  Applicants  Who  Complete 

Fedebal  Application  Forms  That  Contain 

QiTESTioNS  About  Lotaltt 

Effective  November  12.  1973,  questions  27 

and  28  about  loyalty  on  Standard  Form  171, 

Personal  Qiiallflcations  Statement,  have  been 

replaced  ijy  the  following  questions : 
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27.  Are  you  now  a  member  of  the  Com- 
munist Party.  U.S.A.,  or  any  subdivision  of 
the  Communist  Party.  U.S.A.?  Yes;  no. 

28.  (a I  Are  you  now.  or  within  the  last 
;en  years  have  you  been,  a  member  of  any 
;)rt;aiilzation.  or  group  of  i>ersons.  including 
lull  not  limited  to  the  Communist  Party. 
i;.S..\..  or  any  subdivision  of  the  Conuiiunlst 
p.ii  ty.  U.S.A..  which  during  the  period  of  your 
ineuibershlp  you  knew  was  advocating  or 
teaching  that  the  government  of  the  United 
States  or  any  political  subdivision  thereof 
slniuld  be  overthrown  or  overtiu'ned  by  force, 
.iolence.  or  any  unlawful  means?  Yes;  no. 

28.  (b)  If  your  answer  to  (a)  is  In  the  af- 
tirniativc.  did  you,  during  the  period  of  such 
membership,  have  the  specific  intent  to  fur- 
ther the  aims  of  such  organization  or  group 
of  persons  to  overthrow  or  overturn  the 
govenmient  of  the  United  States  or  any 
state  or  any  political  subdivision  thereof  by 
force,  violence,  or  any  unlawful  means?  Yes: 
no. 

28.  (c)  If  your  answer  to  27  or  28(a)  above 
Is  in  the  affirmative  state  the  names  of  such 
organizations  and  the  dates  of  your  mem- 
bership in  each  In  Item  37  or  other  space 
provided  for  detailed  answers.   (See  below.) 

Tlie  above  questions  also  replace  the  ques- 
tions about  loyalty  on  all  other  Federal  ap- 
plication forms  over  which  the  Civil  Serv- 
ice Commission  has  Jurisdiction. 

Until  new  forms  are  available,  you  will 
be  given  Standard  Form  171,  or  other  appli- 
cation forms  over  which  the  Civil  Service 
Commission  has  Jxirisdlctlon,  and  which  con- 
tain the  old  questions  about  loyalty.  When 
filling  out  one  of  these  forms  strike  the 
loyalty  questions  (ptit  lines  throtigh  them) 
and  use  the  answer  spaces  above  to  answer 
questions  27,  28(a)  and  28(b)  above.  The 
anwer  to  questions  28(c).  If  any,  shotild  be 
wTltten  In  the  item  37  space  or  in  other 
space  provided  for  detailed  answers  on  the 
SP  171. 

See  signature  provision  on  reverse  side  of 
tills  form. 

(Attach  and  file  this  form  with  the  appli- 
cants  SF  171.) 

.ATTENTION THIS    STATEMENT    MfST    BE    SIGNED 

Read  the  following  paragraph  carefully 
before  signing  this  Statement. 

A  false  an.swer  to  any  question  on  this 
form  may  be  grounds  for  not  employlnig 
vou.  or  for  dismissing  you  after  you  begin 
\\T>rk.  and  may  be  pimishable  by  fine  or 
Imprisonment  (U.S.  Code,  Title  18,  Sec. 
1001).  All  statements  are  subject  to  investi- 
gation, including  a  check  of  your  finger- 
prints, police  records,  and  fonner  employers. 
All  the  information  you  give  will  be  con- 
sidered In  reviewing  your  Statement  and  Is 
subject  to  Investigation.  A  false  answer  to 
Items  27  and  28  could  deprive  you  of  your 
right  to  an  amiulty  when  you  reach  retire- 
ment age  in  addition  to  the  penalties 
described  above. 

CERTIFICATION 

I  certify  that  all  of  the  statements  made 
hi  this  Statement  are  true,  complete,  and 
correct  to  the  best  of  my  knowled^ie  and 
belief,  and  are  made  In  good  faith. 

Signature  (Sign  In  Ink) . 

Date  signed. 

U.S.  House  or  Representatives. 

Washington.  D.C..  February  25, 1074. 
Civil  Service  Commission, 
Congressional  Liaison, 
Wash  ington,  D.C. 

De.\r  Sirs:  Plea-se  find  enclosed  the  letter 
and  related  material  which  I  have  received 

from  Ms. regarding  questions  used  on 

applications  for  employment  with  the  Na- 
tional Park  Ser\  ice.  It  is  my  impression  that 
there  has  been  a  great  dea'  of  legal  decisions 
rocnrding  this  very  subject. 

I  v.ould  appreciate  it  if  you  would  look 
iuto  tills  matter  and  advise  me  of  your  com- 
nu-utb  so  that  I  may  inform  my  const iuient. 
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Thank  you   for  your   interest    in  this  in- 
ciulry. 

Sincerely, 

Edward  I.  Kocii. 


U  S.  Civil  Service  Commission. 

IVa-liington.  DC  .  Ma>i  11.  li)74. 
Hon.  Edward  I.  Kock, 
House  of  Representatives. 
Waslinfiton.  D.C. 

Dr\R  Mr.  Koch:  I  am  in  receipt  of  your 
letter  of  February   25.    1974.   in   which  you 

enclosed  a  letter  from  Ms.  In  which 

.she  inquired  about  certain  questions  used  on 
application  forms  for  employment  with  the 
National  Park  Service,  and  attached  a  copy 
of  Form  GC  51.  You  ask  whether  it  Is  illegal 
to  ask  for  political  party  identification,  in- 
cluding the  CommttnLst  Party,  on  application 
forms  for  employment,  and  request  any  court 
decisions  on  point. 

Section  4.2  of  Civil  Service  Commission 
Rule  IV.  Prohibition  against  racial,  political, 
or  religious  discrimination,  provides: 

"No  person  employed  in  the  e.\ecutive 
branch  of  the  Federal  Government  who  has 
authority  to  take  or  recommend  any  person- 
nel action  with  respect  to  any  person  who 
is  an  employee  in  the  competitive  service  or 
any  eligible  or  applicant  for  a  position  In 
the  competitive  service  shall  make  any  in- 
quiry concerning  the  .  .  .  political  r.ffilia- 
lion  ...  of  any  such  employee,  eligible  or 
applicant.  All  disclosures  concerning  t'.;ch 
matters  shall  be  ignored,  eieept  as  to  such 
membership  in  political  parties  or  organi-.o- 
lions  as  constitutes  by  late  a  di.'<({ualification 
for  Govern>ne7it  employment."  (Emphasis 
added.) 

50  U.S.C.  .;  784  sets  out  .such  a  prohibition 
as  contemplated  in  Rule  IV.  It  provides: 

J  784.  Eniplo\ment  of  members  of  Commu- 
nist organizations — Failure  to  disclose  mem- 
bership: defense  facilities;  contribution  of 
funds.  scr\  i-^es  cr  advice  by  Grovernnient  per- 
sonnel. 

(a)  \Mien  there  is  in  effect  a  final  order 
of  the  Board  determining  any  organization 
to  be  a  Communlst-actlon  organization  or  a 
Communist-front  organization,  it  shall  be 
unlawful — 

(1)  For  any  member  of  such  organization, 
with  knowledge  or  notice  of  such  final  order 
of  the  Board — 

(A)  in  seeking,  accepting,  or  holding  any 
nonelectlve  office  or  employment  under  the 
United  States,  to  conceal  or  fall  to  disclose 
the  fact  that  he  is  a  member  of  such  orga- 
nization; or 

(B)  to  hold  any  nonelectlve  office  or  em- 
plojTnent  tinder  the  United  States; 

Tlie  Subversive  Activities  Control  Board 
had  the  responsibility  for  determining 
whether  any  organization  is  a  Communlst- 
actlon  organization  or  a  Communist-front 
organization  upon  application  by  the  Attor- 
ney General  tinder  section  792(a)  of  Title  50. 
For  example,  in  Comjnitnist  Party  of  the 
U.S.  v.  Subvcrsire  Activities  Control  Board, 
1223  F.  2d  531  (1955),  96  U.S.  App.  DC.  66, 
rsversed  on  other  grounds,  76  S.  Ct.  663,  351 
U.S.  115,  100  L.Ed.  10031,  the  Subversive  Ac- 
tivities Control  Board  has  made  such  a  de- 
termination In  respect  to  the  Communist 
Party  of  the  United  States. 

Recent  decisions  of  the  Supreme  Court 
make  It  clear  that  mere  membership  in  an 
organization  that  espouses  the  unlawful 
overthrow  of  the  Government  may  not  be 
inquired  Into,  and  that  the  only  fact  of  rele- 
vance Is  membership  with  knowledge  of  the 
unlawful  purpose  of  the  organization,  and 
with  specific  Intent  to  carry  out  that  pur- 
pose. See:  Laic  Students  Research  Council  v. 
Wadmond,  401  U.S.  154  (1971);  Baird  v.  State 
of  Arizona.  401  U.S.  1  (1971);  and  In  Re  Sto- 
lar,  401  U.S.  23  (1971).  To  effect  changes  in 
the  loyalty  questions  (questions  27  and  28 
on  Standard  Form  171  revised  September 
1971)  reflecting  the  court  decisions,  the  Civil 
Servi'-e  Crinniis.sion,   with   approval   of   the 


Justice  Department  as  to  their  format,  has 
revised  questions  27  and  28  and  issued  them 

on  Form  GC-51,  a  copy  of  which  Ms. 

attached  to  her  letter. 

The  revision  of  questions  27  and  28  on 
Standard  Form  171  will  also  apply  to  similar 
loyalty  questions  on  other  application  or  ap- 
pointment forms  under  the  Civil  Service 
Commlii^ion's  Jurisdiction,  such  as  Standard 
Forms  173  and  50A.  and  any  exceptions  to 
those  forms  granted  to  agencies. 

I  hope  the  foregoing  will  be  of  Komc  as- 
sistance    to     vou     in     vour     response      to 

Ms. . 

Sincerely  yours. 

Anthony  L.  Mondello, 

Crncral  Couii.icl. 


T'.S.  KoT'sE  OF  Representatives. 
Washington,  D.C,  March  21,  IST-i 

Mr.  .\NTHONY  L.  MONDELLO. 

Cc-;ieral   Counsel,    U.S.   Cii-il    Serricc   Cor^- 
miision,   Washington.  D.C. 

De\p.  Mr.  Mondello:  Thank  you  for  your 
letter  of  March  llth  concerning  certain 
questions  ti.sed  on  application  forms  for  em- 
ployment with  the  United  States  govern- 
ment. 

In  reviewing  your  letter  and  the  court 
decision  It  cites,  I  am  at  a  loss  to  under- 
stand how  Questions  27  and  28(a)  on  Form 
GC51  are  legal.  You  cite  recent  Supreme 
Co'irr  decKions  which.  In  your  words,  "make 
it  clear  that  mere  membership  in  an  organi- 
rf.tion  that  espouses  the  unlawful  over- 
t!iro-.v  of  the  Government  may  not  be  In- 
tiuir?d  l-ito."  And  yet.  yott  ask  this  question 
in  =21.  The  "only  fact  of  relev;ince  is  mem- 
bership with  knowledge  of  the  unlawful 
purpose  of  the  organization,  and  with  spe- 
cific intent  to  carry  out  that  purpose"  (em- 
phasLs  added).  From  your  letter  It  would 
seem  that  mere  knowledge  of  the  Intent  is 
still  not  sufficient  to  Justify  Inquiry.  Tliis 
que-tion  28(a)  is  not  Justified.  Question 
28  (b)  and  (c)  might  be  justlfled  on  the 
basis  of  your  interpretation  of  the  Supreme 
Court  decisions  If  the  Inquiry  were  limited 
Into  whether  the  applicant  not  only  be- 
longed to  an  organization  whose  activities 
are  unlawful  and  If  the  Individual  had  "the 
specific  Intent  to  further  the  alms  of  such 
organization  or  group  of  persons  to  over- 
throw or  overturn  the  government  of  the 
United  States  or  any  state  or  any  pollllcal 
subdivision  thereof  by  force,  liolence.  or 
any  unlawful  means",  and  the  name  of  the 
organization. 

I  should  appreciate  having  your  further 
comment  on  this. 
Sincerely. 

Edw.«d  I.  Koch. 

U.S.  Civil  Service  Commission. 
Washington^  D.C,  April  19,  i:>74. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Koch:  This  is  in  further  response 
to  your  inquiry  concerning  questions  used  on 
application  forms  for  employment  with  the 
Federal  Government.  You  have  stated  that 
after  reviewing  our  letter  of  March  11,  1974, 
and  the  court  decisions  It  cites,  you  are  stlU 
unable  to  understand  how  questions  27  and 
28(a)  on  our  Form  GC  are  legal. 

Question  27  asks: 

"Are  you  now  a  member  of  the  Conwniniist 
Party,  U.S.A.,  or  any  subdivision  of  the  Com-  ' 
niunist  Party,  U.S.A.?" 

Question  28(al  asks: 

"Are  you  now.  or  within  the  last  ten  years 
have  you  been  a  member  of  any  organiza- 
tion, cr  group  of  persons,  including  but  not 
limited  to  the  Communist  Party.  U.S.A..  or 
any  subdivision  of  the  Commtmist  Party. 
U.S.A..  which  durmg  the  period  of  your  mem- 
bership you  knew  was  advocating  or  teaching 
that  the  Government  of  the  United  States 
or  any  political  subdivision  thereof  should  be 
overthrown  or  overturned  by  force,  violence, 
or  r.nv  iinlav.-tiil  :;ir»ar..v.'' 
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i^ourt  at  page 


164  considered  the  following  q  lestion  asked 
of  applicants  for  the  New  Yorh  Bar: 

••26(a)  Have  you  ever  organised  or  helped 
to  organize  or  become  a  meml  er  of  any  or- 
t animation  or  group  of  persons  vhich.  during 
the  period  of  your  membership  ir  association, 
you  knew  was  advocating  or  caching  that 
the  Government  of  the  United  Jtates  or  any 
ftale  or  any  political  subdl."  sion  thereof 
shown  be  overthrown  or  overtui  ned  by  force, 
violence,  or  any  unlawful  mea  ns? — If  your 
answer  Is  in  the  affirmative,  si  ite  the  facts 
below.  " 

The  Court  concluded: 

"Question  26  is  precisely  tail  jred  to  con- 
form to  the  relevant  deoisions  cf  this  Coiu-t. 
Our  cases  establish  that  li»qui)y  into  asso- 
ciations of  the  kind  referred  to  1>  permissible 
under  the  limitations  carefu  ly  observed 
here." 

Moreover,  at  page  166,  footnote  19,  the 
Court  said: 

"Division  of  Question  26  into  two  parts  is 
wholly  permissible  under  Konigiberg  v.  State 
Bar.  |366  U.S.  36  (1961)  |.  whl  :h  approved 
asking  whether  an  applicant  hi  d  ever  been 
a  member  of  the  Communist  P  irty  without 
a.sking  in  the  same  question  wh<  ther  the  ap- 
plicant shared  its  illegal  goals. •' 

While  we  concede  that  our  question  28 
(which  corresponds  closely  to  Cjuestion  26 
considered  by  the  Court)  is  (  ivided  into 
three  parts  instead  of  two,  we  dt  not  believe 
that  the  Court  would  view  this  is  an  imper- 
missible departure  from  the  fo  mat  it  ap- 
proved in  Law  Students  Researc.t  Council  v. 
Wadmond. 

The  comment  In  my  letter  oT  March  11 
that  •'mere  membership  in  an  (  rganizatioii 
that  espou.ses  the  unlawful  overt  irow  of  the 
Government  may  not  be  inquire  1  into"  was 
designed  to  deal  with  matters  d  'alt  with  in 
question  28  of  the  form  you  inqu  red  into.  As 
noted  earlier  in  my  letter,  50  Jb.S.C.  5  784 
sets  out  certain  prohibitions  regarding  Fed- 
eral employment.  Question  27  1  iquires  into 
the  matter  of  whether  the  applicant  is  eli- 
gible for  employment  or  is  disc  uallfied  be- 
cause of  the  terms  of  §  784.  Thus  question  27 
Is  supported  by  the  Commission  s  obligation 
to  carry  out  the  intent  of  Congress  as  re- 
flected in  5  784. 

In  addition.  In  Law  Studen  ts  Research 
Cmmcil,  the  Court  said  at  page;  165-166: 

"It  is  also  well  settled  that  Bf  r  examiners 
may  ask  about  Communist  affil  atlons  as  a 
preliminary  to  further  inquiry  i  ito  the  na- 
ture of  the  association  and  may  exclude  an 
applicant  for  refusal  to  an.swer." 

In  other  words,  we  can  ask  abo  .it  member- 
ship in  the  Communist  Party  bi  th  to  carry 
out  50  use.  §  784  and  as  a  pr«  Umlnary  to 
further  inquiry  and  that  when  asking  about 
membership  in  organizations  adi  ocating  the 
overthrow  of  the  United  States  ( Jovernment 
by  force  or  violence,  the  inqui  y  must  be 
confined  to  knowing  membershij . 

We  hope  the  foregoing  explani  tlon  serves 
to  reassure  you  that  we  are  att?mpting  to 
propound  these  questions  In  the   form  that 
recent  court  decisions  have  presc  ibed. 
Sincerely  yours, 

Anthony  L.  Mond  exlo. 

Genera,  Counsel. 

U.S.     HotTSE     OF     REPRESENTA- IVES. 

Washington,  DC,  July  24,  1974 
Robert  E.  Hampton, 

Chairperson,  VS.  Civil  Service  Ommission, 
Washington.  D.C. 
Dear  Mr.  Hampton:  The  recent  abolition 
by  Attorney  General  Saxbe  of  tie  socalled 
Subversive  Organizations  list  has  ocused  at- 
tention on  the  practice  by  the  C  vll  Service 
Commission  or  requiring  appUcar  ts  for  gov- 
ernment employment  to  list  the*  organiza- 
tional affiliations. 


Presumably  the  Commission's  Justification 
for  this  requirement,  when  the  list  was  in 
existence,  wa.s  to  check  the  applicant's  list- 
ing of  organizations  against  the  Attorney 
General's  list.  Now  that  the  list  has  been 
ehmlnated.  even  that  dubious  justification 
no  longer  exists. 

There  are.  however,  broader  grounds  for 
objecting  to  inquiries  into  individuals  asso- 
ciations. The  Commission  itself,  in  its  ac- 
companying memorandum  to  the  proposed 
revised  suitability  regulations — in  discuss- 
ing the  disqualification  of  applicants  or  em- 
ployees for  "reasonable  doubt  as  to  the 
loyalty  of  the  person  involved  to  the  Govern- 
ment of  the  United  States' — admitted  that 
"the  courts  will  require  the  record  to  show 
the  specltic  co:ineciion  between  ll'.e  disloyal 
acts  of  the  employee  or  applicant  and  the 
position  employed  in  or  applied  for".  More 
plainly  stated,  in  the  light  of  cotirt  decisions, 
the  Commission  shovild  not  conduct  loyalty- 
recuiity  investigations  for  non-sensitive  Jobs. 
The  elimination  of  the  Attorney  General's 
list  and  tlie  government's  own  recognition 
of  the  requirement  for  a  Job-related  nexu.s 
call  for  the  elimination  of  quebtions  27  and 
28  from  the  standard  application  form  for 
government  employment  as  both  useless  and 
an  unnecessary  invasion  of  citizens'  rights  of 
association. 

But  objectionable  as  these  questions  are 
for  applicants,  even  more  objectionable  are 
the  procedures  to  which  those  already  em- 
ployed are  subjected  by  the  Commission's 
security  program.  The  security  program  out- 
lined in  Executive  Order  10450  has  been  held 
by  the  Supreme  Court  in  Cole  v.  Young  to 
be  limited  to  sensitive  Jobs,  that  Is,  those 
affecting  national  security. 

The  Civil  Service  Commission  has  Ignored 
the  Supreme  Court's  limitation.  F'or  example, 
Standard  Form  85  requires  all  employees  who 
are  going  to  work  in  non-sensitive  positions 
to  answer  the  following  question: 

"8.  Organizations  with  which  affiliated 
(past  and  present)  other  than  religious  or 
political  organizations  or  which  show  reli- 
gious or  political  affiliations  (if  none,  so 
state)." 

The  form  of  the  question  suggests  that  the 
political  organization  exception  refers  only 
to  organizations  connected  with  political 
parties. 

Since  no  other  explanation  Is  given,  ap- 
plicants may  be  required  to  list  organiza- 
tions such  as  the  League  of  Women  Voters, 
the  American  Legion,  National  Rifle  Associa- 
tion. Americans  for  Democratic  Action,  John 
Birch  Society,  etc.  None  of  these  organiza- 
tions is  connected  with  a  political  party, 
but  nil  of  them  take  positions  on  legislation. 
The  exception  for  "political  affiliations"  is 
meaningless  in  protecting  the  rights  of  In- 
dividuals from  Inquiry  into  their  political 
beliefs. 

This  question,  and  any  other  question  re- 
quiring applicants  or  employees  to  reveal 
their  organizational  affiliations.  Is  an  arroga- 
tion  to  the  Commission  of  powers  not  given 
to  it  by  Congress  and  barred  by  the  Supreme 
Court. 

Six  months  ago  the  Civil  Service  Commis- 
sion circulated  proposed  revised  suitability 
criteria  with  a  view  to  bringing  the  Com- 
missions practices  into  line  with  recent 
court  decisions  that  require  that  government 
applicants  and  employees  not  be  disqualified 
because  of  non-Job  related  criteria.  These 
proposed  criteria  have  not  yet  been  formally 
adopted.  Since  the  regulations  are  still  in  the 
process  of  formulation,  and  since  the  Attor- 
ney General's  list  has  been  abolished,  now 
would  be  the  opportune  moment  for  the 
Commission  to  drop  questions  that  Inquire 
Into  the  association  of  citizens;  and  to  drop 
all  suitability  programs  under  which  the 
Commission  conducts  background  investiga- 
tions about  the  political  views  and  associa- 
tions of  non-.sensitIve  personnel.  Now  would 
be  the  opportune  moment  for  the  Commis- 


sion to  begin  confining  Itself  to  Its  author- 
ired  powers  by  conducting  inquiries  only  into 
job-related  conduct. 

I  wotild  very  much  appreciate  your  letting 
me  know  what  plans  the  Commission  has  to 
eliminate  suitability  regulations,  procedures 
and  questions  about  political  associations 
which  are  no  longer  relevant  and  are  in 
excess  of  Its  authority. 
Sincerely  yours, 

Edward  I.  Koch. 


THE  PLIGHT  OF  CHILEAN 
REFUGEES 

<Mr.  KOCH  asked  and  was  given  per- 
mif-.'iion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  1 

Mr  KOCH.  Mr.  Speaker,  the  plight  of 
Ciiilean  refugees  has  been  a  matter  of 
concern  to  me  and  other  members  of 
Congress  since  the  overthrow  of  the  Al- 
lende  government  last  September.  Three 
months  ago.  I  wrote  to  the  State  Depart- 
ment inquiring  whether  parole  arrange- 
ments have  been  instituted  permitting 
the  Attorney  General  and  the  State  De- 
partment to  waive  certain  immigration 
requirements  for  Chilean  refugees  seek- 
ing asylum  in  the  United  States.  In  July, 
I  addressed  a  second  letter  to  the  State 
Department,   requesting   additional   de- 
tails concerning  the  granting  of  visas  to 
Chilean  refugees.  The  replies  to  my  let- 
ters indicate  that  the  United  States  has 
regrettably  failed  to  meet  the  challenge 
with  a  compassionate  response.  Of  the 
150  applications  for  parole  received  by 
the  United  States,  only  25  have  been  ap- 
proved for  resettlement  in  the  United 
States.  Applications  for  parole  were  only 
accepted  from  foreign  refugees  in  Chile, 
not  from  actual  Chilean  citizens;  appar- 
ently, the  U.S.  embassy  in  Santiago  has 
not  received  any  applications  for  asylum 
since   September    11,    1973.    What   this 
means  is  that  the  United  States'  hostile 
attitude  toward  these  refugees  has  per- 
meated  the   refugees'   consciousness  so 
that  they  are  turning  to  other  countries 
for   asylum.   Tlie   United   States   bears 
some  responsibility  for  the  situation  in 
Chile:  and  even  if  that  were  not  so.  our 
tradition  of  accepting  refugees  compels 
us  to  do  far  more  than  we  are  doing  at 
present. 

Tlie  correspondence  follows : 

U.S.  House  of  Representatives, 

Washington,  D.C,  May  8,  1974. 
Hon.  Henry  Kissinger, 
Secretary.  Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  yoti  know,  the 
question  of  Chilean  refugees  has  been  a  mat- 
ter of  concern  to  the  Congress  since  the 
overthrow  of  the  Allende  government.  I  un- 
derstand that  the  United  States  has  pursued 
a  policy  of  allowing  the  immigration  of 
Chilean  refugees  under  a  special  '•parole" 
arrangement  permitting  them  to  bypass  cer- 
tain immigration  restrictions.  I'd  appreciate 
having  the  details  of  the  operation  of  this 
policy.  Have  visas  been  granted  all  Chileans 
who  establish  that  they  are  threatened  with 
per.-ecutlon  by  the  government  or  do  other 
factors  afTect  the  visa  decision?  For  exam- 
ple, am  I  correct  in  thinking  that  a  refugee 
who  happens  to  be  a  Marxist  would  not  be 
denied  asylum  on  that  basis  alone?  Any  in- 
formation you  could  provide  on  the  criteria 
used  in  visa  decisions  under  the  parole  ar- 
rangement would  be  helpful. 
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In  addition,  I  am  also  Interested  in  kiiow- 
int;  how  any  Chilean  refugees  have  applied 
for  as>lum  In  the  United  States  since  the 
co'.ip.  liow  many  have  been  accepted,  and 
how  many  have  actually  accepted  the  offer 
01  asylum.  Thank  you  lit  advance  for  your 
cooperation. 

Sincerely, 

Edward  I.  Koch. 


Department  of  State, 
Wa^hingion.D.C.  Jvnc4,  1974. 
Hon.  Edw.ard  I.  Koch. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Koch:  The  Secretary  lias  asked 
me  to  reply  to  your  letter  of  May  8,  regard- 
ing the  parole  of  Chilean  refugees  into  the 
United  States. 

No  group  parole  program  was  Initiated  for 
foreign  refugees  In  Chile.  What  has  been 
instil ut.ed  is  an  Individual  parole  program 
under  which  selected  foreign  nationals,  certi- 
fied by  representatives  In  Chile  of  the  United 
Nations  High  Conunlssioner  for  Refugees  as 
bona  fide  refugees  wishing  permanent  reset- 
tlement in  the  United  States,  are  reviewed 
on  a  case-by-case  basis  to  determine  their 
eligibility.  Although  certain  requirements, 
such  as  the  Jtecessity  of  labor  certification, 
are  waived  under  these  procedures,  all  appli- 
cants must  nevertheless  be  eligible  under 
the  security  provisions  of  the  Immigration 
and  Nationality  Act.  including  Section  212 
(al  (27).  (28)',  and  (29)  which  deal  witb 
political  associations  and  activities  of  per- 
sons being  considered  for  entry  into  the 
United  States. 

The  Department  of  State  and  our  Em- 
bassy in  Santiago  are  carefully  monitoring 
this  initiative.  We  have  been  in  close  con- 
tact both  with  the  United  Nations  High  Com- 
missioner for  Refugees  and  the  Interna- 
tional Committee  of  the  Red  Cross  who  are 
working  on  refugee  matters  in  Chile.  To 
date,  we  have  processed  approximately  one 
hundred  flity  applications,  including  de- 
pendents, of  which  some  twenty-five  were 
approved  for  parole  Into  the  United  States 
and  seventeen  actually  accepted  resettle- 
ment here.  The  remainder  were  either  ln» 
eligible  under  the  secttrity  provisions  of  the 
Immigration  and  Nationality  Act  or  were 
not  deemed  to  be  bona  fide  refugees. 

The  above  explanation  concerns  foreign 
refugees  in  Chile.  No  program  has  been  In- 
stituted for  Chileans  wishing  to  leave  Chile 
for  political  reasons,  other  than  as  they 
might  be  dependents  of  foreign  refugees 
processed  luider  the  above  program.  Thtis, 
normal  immigration  procedures  remain  In 
effect  for  Chilean  citizens  ■who  wish  to  Im- 
migrate to  the  United  States. 

I  hope  you  will  call  on  me  If  you  believe 
we  can  be  of  fttrther  assistance. 
Cordially, 

LlNWOOD    HOLTON, 

A^iSistant    Secretary    for    Congrv^.^iional 
Relation.^. 

U.S.  House  of  Representatives, 

Washington.  DC,  July  23, 1974. 

Mr.  LlNWOOD  HOLTON, 

A.i.-^istant  Secretary  for  Congressional  Rela- 
tions, Department  of  State,  Wasliington, 
D.C. 
De.\r  Mr.  Holton.  I  have  received  your 
letter  of  June  4.  1974  regarding  the  parole  of 
Chilean  refugees  Into  the  United  States.  I 
would  appreciate  additional  details  concern- 
ing the  granting  of  visas  to  Chilean  refugees. 
In  your  letter,  jou  state  that  a  majority  of 
the  approximately  one  hundred  fifty  visa 
applications  were  denied  because  the  appli- 
cants were  either  Ineligible  under  the  sectt- 
rity provisions  of  the  Immigration  and  Na- 
tionality Act  or  were  not  deemed  to  be  bona 
f.de  refugees.  What  are  the  specific  criteria 
Used  to  determine  bona  fide  refugee  status 
aiiil  eligibility  under  the  seciulty  provisions 


of  the  liuniigration  and  Nationality  Act? 
Secondly,  in  my  letter  of  May  8,  I  asked  how 
many  Chilean  refugees  have  applied  for  asy- 
lum la  the  U.S.  since  the  coup,  how  many 
have  been  accepted,  and  how  many  have 
actually  accepted  the  offer  of  asylum.  Your 
letter  supplies  this  information  with  respect 
to  foreigu  nationals  in  Chile.  I  ;>m  still  inter- 
ested in  this  information  with  regard  to 
Chilean  citizens.  I  would  also  like  to  knov.- 
if  any  special  procedures  are  being  instituted 
i;i  the  event  that  the  nurn'oer  of  Chilean  citi- 
;.t  US  who  wish  to  immigrate  to  the  VS.  ex- 
ceeds the  iium'KT  of  available  immigration 
visas. 

Tluink  you  in  advance  for  your  coopera- 
tion. 

Sincerely, 

Euw.ARO  J.  Koch. 

Department  of  Staii;. 
WashiJigton,  DC  .  Aug.  8.  lifT4. 
Hon.  Edward  I.  Koch, 
H.'usc  of  Representatives. 
Wasliington.  D.C. 

Dear  Mb.  Koch:  Tliank  you  for  your  letter 
of  July  23.  1974  regarding  refugees  from 
Chile. 

With  re.'pect  to  the  approximately  150 
applications  for  parole  into  the  United  States 
under  the  program  established  for  foreign 
refugees  from  Chile,  the  majority  of  these 
anplicants  were  turned  down  either  because 
of  failure  to  establish  that  they  were  bona- 
fide  refvtgees.  or  because  of  ineligibility  under 
tlie  security  provisions  of  the  Immigration 
and  Nationality  Act.  Many  were  unable  to 
osiablish  that  they  were  bonafide  refugees 
vho  faced  a  w  ell-founded  fear  of  persecution 
if  they  returned  to  their  country  of  origin 
or  remained  in  Chile.  A  large  number  of  the.^e 
were  Eastern  European  emlgrees  who  had 
come  through  the  refugee  camps  In  Western 
Europe  during  the  1950"s  and  had  accepted 
permanent  resettlement  in  Chile.  However, 
Eastern  Europeans  who  applied  for  admlt- 
t.uice  under  the  Parole  Program  for  foreign 
refugees  from  Chile  had  failed  to  obtain 
Chilean  nationality  during  their  stay  in  that 
country,  which  ranged  from  a  minimum  of 
10  years  up  to  20  years.  As  they  were  not 
Chilean  citizens  these  individuals  were  still 
technically  refugees  under  the  U.N.  High 
Commissioner  for  Refugees'  (tJNHCR)  man- 
date. As  escapees  from  communism,  we 
believed  they  cottld  contintte  to  live  and 
work  In  Chile  under  an  antl-commur.ist 
government.  Other  applicants  failed  to 
establish  that  there  was  any  threat  to  their 
life  or  freedom  shotild  they  return  to  their 
non-Eastern  European  countries  of  origin. 

With  respect  to  those  fotind  ineligible 
under  the  sectu'ity  provisions  of  the  Im- 
migration and  Nationality  Act,  all  were 
found  ineligible  under  either  Sections  212(a) 
(27),  (28).  or  (29) .  Section  212(a)  (27)  deals 
with  those  aliens  who  seek  to  enter  the 
United  States  to  engage  In  activities  prej- 
udicial to  the  public  interest  or  who  would 
endanger  the  safety  or  security  of  the  United 
States.  Section  212(a)  (28)  deals  with  polit- 
ical associations  of  aliens,  generally  com- 
munist or  terrorist  associations.  Section 
212(a)  (29)  deals  generally  with  aliens  whom 
a  constilar  ofiBcer  or  the  Attorney  General 
has  reason  to  believe  would  engage  in  activi- 
ties  prohibited  by  laws  of  the  United  States. 
:ictivities  directed  toward  the  overthrow  of 
the  Government  of  the  United  States,  or  join 
orgauizations  registered  under  the  Subver&i'v-e 
Activities  Control  Act  of  1950. 

With  respect  to  yoitr  cjuestion  regarding 
the  nttmber  of  applications  for  admittance  to 
the  United  States  by  Chilean  refugees  since 
September  it.  1973.  no  Chilean  nationals 
have  applied  for  asylum  at  otir  Embassy  in 
Santiago.  However,  we  have  received  nitmer- 
ous  applications  for  political  asylum  from 
Cliileans  In  the  United  States  since  Septem- 


ber 11.  These  applications  fall  Into  two 
groups:  those  requesting  asylum  from  the 
Government  of  former  President  Alleitde 
and  those  who  are  requesting  asylum  from 
the  present  Government  In  Chile.  I  would 
presume  that  your  question  Is  directed  to- 
ward fne  latter  grovip.  To  date  we  have  had 
some  20-30  serious  requests  for  political 
;isy'ium  from  the  current  Government  of 
Ciiile.  Some  10-12  of  these  have  been  turned 
dov.n  as  being  wit'aout  foundation.  In  most 
oi  these  cases  the  aliens  requesting  asylum 
were  unable  to  demonstrate  any  factors 
which  might  subject  them  to  persecution 
were  they  to  retiun  to  Chile.  In  others,  the 
alieiis  applied  for  asylum  from  both  tlie 
Allende  Government  and  the  current  Gov- 
ernment of  Chile.  The  remaining  applica- 
tions are  under  review  and  we  are  still  at- 
tempting to  determiite  the  validity  cf  the 
claims.  No  decisions  have  been  ntade  in 
I'.iese  cases  to  date.  - 

We  do  not  believe  there  is  any  need  ta 
establish  special  procedures  for  Chilean  citi- 
zens wishing  to  immigrate  to  the  U.S.  for 
political  reasons  who  are  unable  to  obtain 
viia  numbers.  While  the  number  of  applica- 
tions for  immigrant  visas  in  Chile  and  the 
entire  Western  Hemisphere  is  such  that 
tliere  is  an  approximate  two-year  waiting 
period,  it  wotUd  not  appear  that  this  particu- 
lar group  is  attempting  to  depart  Chile  for 
political  reasons.  However,  at  a  later  date, 
should  it  appear  tliat  there  is  a  need  to  insti- 
tute special  procedures  for  Chileans  wishing 
to  immigrate  to  the  U.S.  for  political  reasons, 
v.e  will  certainly  consider  such  a  program. 

I  hope  you  will  call  on  me  If  you  believe  we 
can  be  of  ftu'ther  assistance. 
Cordially, 

LlNWOOD    HOI-TON. 

As.nstant    Secretary    for    Congre.-<.->onal 
Relations. 


A  GREAT  HISTORIAN  LOOKS  AT  THE 
LESSONS  OF  WATERGATE 

'  Mr.  SEIBERLING  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SEIBERLING.  Ml".  Speaker,  the 
issue  of  Time  magazine  dated  August  19, 
1974,  contains  an  outstanding  article 
by  the  distinguished  Anierican  historian, 
Henry  Steele  Commager,  in  wliich  he' 
points  out  that  the  Watergate  tragedy, 
and  the  investigations  it  produced,  was 
not  only  a  cleansing  process,  but  also  an 
educational  process.  His  words  of  w  isdom 
protide  a  keen  persE>ective  on  the  ex- 
perience our  countrymen  and  partic- 
ularly we  in  Congress  have  just  been 
tlii'ough.  Accordingly,  I  offer  his  article 
for  printing  in  the  Record  following 
these  remarks: 

Learning  From  the  TR.xoroY 
(By  Henry  Steele  Commager) 

Watergate  was  a  tragedy,  but  not  an  mi- 
niitigated  one.  Already  it  is  clear  that  we 
have  learned  much  from  It;  we  can  almost 
say  that  we  have  profited  from  it.  Right  now 
we  look  back  at  it  with  astonishment.  How 
did  we  ever  allow  it  to  happen?  In  a  few 
years  v.e  wUl  look  back  on  It  with  a  certain 
pride  because  we  did  not  in  fact  succumb  to 
what  happened,  or  allow  ourselves  to  be  over- 
whelmed or  subverted  by  it.  On  the  contrary, 
before  the  situation  got  hopelessly  out  of 
hand,  we  rallied  our  resoiu'oes,  rejected  it  and 
reversed  it. 

Watergate  wa.''— I  use  tlie  term  as  a  sym- 
bol— an  at'.einpt  to  subvert  the  Consuiution, 
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but    the   Constitution   sun-iv  id.    It   was   an 
attempt    by    the    President    t)    put    himself 
above  the  law,  but  In  the  end|lt  was  the  law 
t'-.at  imposed  its  magisterial  Authority  upon 
the  President.  It  was  an  attttopt  to  nullify 
important  guarantees  in  the  Bill  of  Rights, 
■3ut   the  guarantees  survived  knd  helped  to 
i-eep  alive  those  freedoms  thlt  in  the  end 
brought  down  the  President.  It  was  an  at- 
tempt to  break  down  the  separation  of  pow- 
ers, reduce  the  Congress  to   iftjpotence  and 
paralyze   the  machinery  of  Jiitice.   but   the 
Congress    discovered    its   sensd   of   responsi- 
bility, and  the  courts  maintained  their  In- 
dependence.   It   was   an   atterdpt    to   cripple 
the  political  processes  of  our  iemocracy  and 
of  our  party  system,  but  thesefrecovered  and 
proved  themselves  resilient  aijd  tenacious.  It 
was  an  attempt  to  deceive  thefceople  through 
secrecy  and  fraud,  but  in  thd  end  Lincoln's 
aphorism  about  fooling  all  th|  people  all  the 
time  was  vindicated.  | 

Thus,  once  again,  as  threa  times  in  our 
past  when  we  faced  great  crisM— the  attempt 
by  Aaron  Burr  to  steal  the  eftction  of  1800, 
the  Civil  War  and  the  Great  Expression — the 
Constitution  and  the  politlcaiprocesses  that 
it  nourished  proved  themseljes  tough  and 
enduring.  Without  disorder!  confusion  or 
even    excessive   bitterness,    wf   have    quietly 


forced  Mr.  Nixon  out  of  offile  and  quietly 
Installed  Mr.  Ford.  This  Is  a|revolution.  In 
most  countries  of  the  globe  It  would  be  a 
violent  revolution,  but  in  the  n.S.  it  is  peace- 
fiU  and  legal.  It  is  indeed  constitutional 
revolution,  for  Just  as  the  foi;  nding  fathers 
invented  the  constitutional  cc  avention  as  a 
legal  method  of  altering  or  a:  lolishing  gov- 
ernment and  instituting  a  r  ;w  one.  they 
also  devised  the  complex  pj  jcess  of  im- 
peachment, resignation  and  iuccession  as 
a  constitutional  method  of  ren  oving  a  head 
of  state  and  installing  his  sue  :essor. 

Thus  at  every  stage  of  Wate;  gate  and  the 
"Grand  Inquest"'  that  followed  we  have  a 
vindication  of  the  Constitutioi  and  of  the 
political  habits  that  have  growilup  under  it. 
And  this  has  brought  with  it  i  large  meas- 
ure of  popular  education  in  co  istitutional- 
Ism,  in  the  meaning  of  separatii  n  of  powers. 
In  the  central  Importance  of  the  Bill  of 
Rights  and  in  the  validity  and  resourceful- 
ness of  the  democratic  process.  The  purpose 
of  impeachment  is  not  only  to  remove  from 
office  a  man  who  has  betraye<l  the  public 
trust.  It  Is  also  to  explore  the  m  ture  of  that 
public  trust,  and  to  make  clear  v,  hat  it  means 
to  preserve,  protect  and  defend  t  iie  Constitu- 
tion of  the  U.S. 

Some  questions  that  should  have  been 
settled  remain,  to  be  sure,  ud  settled:  the 
question  of  presidential  warmal  ing,  for  ex- 
ample, or  of  the  reach  of  presi(  entlal  priv- 
ileges and  Immunities,  or  of  th«  balance  (If 
any)  between  the  claims  of  natic  nal  security 
and  the  guarantees  of  the  Bill  (f  Rights.  It 
Is  by  no  means  clear,  however,  that  impeach- 
ment would  have  .settled  these  qi  estlons.  but 
It  Is  highly  probable  that  for  ill  practical 
purposes  they  have  been  answen  d  by  public 
opinion.  It  is  wildly  Improbable  that  Presi- 
dent Ford  or  his  successors  in  the  foreseeable 
future  will  wage  war  on  a  neutral  country. 
Impound  congressional  approprlt  tlons,  inter- 
fere with  the  processes  of  Ju.' tlce,  openly 
flout  the  guarantees  of  freedom  o  :  speech  and 
of  the  press  or  seek  to  establ  sh  a  police 
state — all  of  which  Mr.  Nixon  dl  i.  Impeach- 
ment by  an  informed  public  opiji  Ion  has  pro- 
vided guidelines  for  the  future  as  effective 
as  those  that  might  have  emerg  ;d  from  the 
trauma  of  an  impeachment  trial. 

The  expulsion  of  Richard  Ni;  on  and  the 
repudiation  of  his  Impudent  cla  ms  to  priv- 
ilege, prerogatives  and  power  vill  have  a 
restorative  effect  on  the  whole  'lody  politic. 
It  will  go  far  to  re-establish  tliat  equality 
and  balance  of  the  three  dep  irtments  of 
Government  so  central  to  the  thinking  of 
the  founding  fathers.  The  proces  i  has  indeed 


already    begun:    the    Congress    declared    its 
Independence  in  its  conduct  of  the  abortive 
Impeachment    proceedings;    the    Court    af- 
firmed its  Independence  with  a  unanimous 
vote    on    the    validity   of    presidential    sub- 
poenas.   We    should   add    that    the    fourth 
estate — the    press — proudly    maintained    its 
independence  in  the  face  of  almost  Intoler- 
able pressures,  seductions  and  Intimidations. 
The  removal  of  Mr.  Nixon  will  go  far  to 
restore  the  integrity  of  the  American  political 
sytem.  Though  his  whole  adult  life  had  been 
devoted  to  politics,  he  seemed  to  have  no  ap- 
preciation of  the  delicate  and  peculiar  nature 
of  the  system  or  of  the  historic  role  of  polit- 
ical parties  in  maintaining  and  working  it. 
Instead,  he  was  prepared  to  corrupt  parties, 
corrupt  the  CIA,  the  FBI  and  the  IRS,  cor- 
rupt  his  own   associates,  corrupt   the  press, 
deceive  the  public  and  buy  elections.  But  it 
was,  in  the  long  run,  public  outrage  at  the 
prostitution  of  politics  for  private  and  par- 
tisan  purposes   that    destroyed   Mr.   Nixon's 
credibility  and  forced  his  resignation.  If,  in 
the   future,   ambitious  politicians  take   this 
lesson  to  heart,  democracy  will  function  bet- 
ter because  of  Watergate. 

Now  that  Watergate  and  Mr.  Nixon  are  be- 
hind us.  President  Ford  has  set  himself  to 
bind  up  the  wounds  that  they  Inflicted. 
With  malice  toward  none,  with  charity  for 
all.  we  must  cooperate  in  this  honorable 
task.  Then  we  can  return  to  a  considera- 
tion of  those  great  issues  of  domestic  and 
world  politics  that  we  have  sorely  neglected, 
or  allowed  to  go  by  default.  Not  only  have  the 
Issues  been  neglected,  but  Watergate  and  all 
that  it  involved  has  tended  greatly  to  mag- 
nify the  Importance  of  domestic  as  con- 
trasted with  global  problems.  It  has,  too, 
magnified  purely  political  issues.  These  are 
isisues  that  were  in  their  very  nature  for- 
tuitious.  Issues  that  should  never  have 
come  up  and  were  in  themselves  unworthly 
of  the  attention  of  a  mature  people:  corrup- 
tion, chicanery,  mendacity,  duplicity,  ward 
politics  and  private  spite. 

That  Americans  tolerated  these  things  for 
so  long  is  a  tribute  to  their  good  nature  and 
their  laxity,  that  In  the  end  they  saw  the 
larger  principles  involved  in  and  threatened 
by  these  petty  Issues  is  a  tribute  to  their 
sophistication  and  maturity. 

Now,  under  new  leadership,  we  can  turn 
our  attention  to  those  global  problems  that 
glare  upon  us  so  Implacably,  the  exhaustion 
of  natural  resources  of  energy  and  of  food: 
the  imminent  dovibling  of  the  world's 
population  In  the  next  half-century,  the  use 
and  misu.se  of  atomic  power,  and  similar 
problems.  At  least  we  now  have  a  better 
chance  to  con.slder  these  problems  in  an. 
atmosphere  of  non-partisanship  than  we 
did  while  engaged  In  the  elementary  though 
essential  task  of  saving  our  political  and 
constitutional  system.  For  too  long,  now.  our 
center  of  gravity  has  been  Washington.  Now 
we  must  all  realize  that  our  center  of  gravity 
Is  the  globe. 


August  20,  1974 


THE  PROBLEM  OF  1974:  INFLATION 

<Mr.  FORSYTHE  asked  and  was  given 
permLssion  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

INTBODLXTION 

Mr.  FORSYTHE.  Mr.  Speaker,  1973 
was  the  year  inflation  ravaged  the  Amer- 
ican economic  landscape.  It  was  the  year 
the  cast  of  living  increased  8.8  percent, 
the  highest  rate  since  1947.  It  was  the 
year  interest  rates  soared  and  mortgage 
money  disappeared:  1973  was  also  the 
year  energy  costs  spiraled  upward  and 
food  prices  increased  at  a  rate  that  left 
housewives   gasping.   Reeling   from   in- 


creased operating  costs,  small  business- 
men named  inflation  as  their  No  i 
problem. 

In  the  year  1973  residents  of  the 
standard  metropolitan  statistical  area  of 
Philadelphia — which  includes  two-thirds 
of  my  district  and  which  acts  as  the  price 
pacesetter  for  the  remaining  one- third- 
saw  prices  rise  9.6  percent.  According  to 
ti.e  Bureau  of  Labor  Statistics,  the  Phila- 
delphia region  had  the  sixth  highest  rate 
of  inflation  in  the  United  States. 

So  far,  1974  has  offered  no  relief  from 
this  burden.  While  prices  across  the  Na- 
tion accelerated  at  an  annual  rate  of 
12.8  percent  during  the  first  half  of  1974, 
costs  within  the  Pliiladelphia  metropoli- 
tan statistical  area  increased  at  an  an- 
nual rate  of  14.2  percent — a  pace  that 
was  surpassed  by  only  two  other  Ameri- 
can cities. 

This  rate  of  inflation  is  imacceptable. 
It  is  unacceptable  for  the  Nation  and  it 
is  unacceptable  to  the  residents  of  my 
district.  Mr.  Speaker,  I  rise  to  address 
the  House  with  an  analysis  of  the  infla- 
tion problem  and  to  discuss  potential 
solutions.  In  sequence.  I  would  like  to 
examine,  first,  food  prices;  second,  ener- 
gy- costs:  third,  market  interest  rates: 
fourth.  Government  spending;  fifth,  in- 
tei-national  price  fixing;  sixth,  domestic 
wage  and  price  controls;  and  seventh, 
industrial  productivity.  I  have  selected 
these  areas  because  they  are  the  ones 
having  the  greatest  impact  on  the  con- 
sumer in  1974. 

Yesterday,  at  the  President's  request,  I 
submitted  this  statement  to  his  transi- 
tion team,  which  is  planning  the  eco- 
nomic summit  conference,  and  today  I 
met  with  the  President  to  further  discuss 
its  contents.  The  President  assured  me  of 
his  determination  to  overcome  the  infla- 
tion problem  confronting  our  Nation  and 
said  that  he  and  his  advisers  were  study- 
ing my  report,  which  I  would  like  to  share 
with  my  colleagues  at  this  time. 

FOOD 

Throughout  1973  and  into  1974  food 
costs  were  leading  the  price  rise.  Among 
the  factors  contributing  to  this  rapid  in- 
crease are  the  fertilizer  shortage,  the  in- 
adequate supply  of  railroad  boxcars  to 
transport  food  products,  the  forces  of 
supply  and  demand,  and  production  in- 
efficiency in  the  food  marketing  industry. 
There  is,  however,  another  major  fac- 
tor—the increase  in  the  farm-retail  price 
spread  which  resulted  in  extremely  hi?h 
profits  for  the  food  marketing  indusfy. 
It  is  this  element  of  the  food  price  equa- 
tion that  I  will  examine  first. 

As  you  know,  the  farm-retail  price 
spread  is  the  difference  between  the  price 
which  the  farmer  receives  for  his  prod- 
uct and  tlie  price  at  which  the  consumer 
buys  that  product.  Thus,  it  represents  the 
dollar  amount  the  food  marketing  in- 
dustrj'  adds  to  the  farm  price  of  a 
commodity. 

During  the  past  year,  while  the  price 
the  farmer  was  paid  for  many  products 
declined,  the  consumer  price  for  these 
same  products  continued  upward— de- 
spite the  lower  farm  price.  In  the  past 
few  months,  the  picture  at  the  farm  level 
for  meat  producers  In  particular  has  be- 
come disastrous.  Beef  prices  have,  for 
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example,  decreased  9.9  percent  since  May 
1973.  and  cattlemen  are  losing  between 
slOO  and  $150  a  head  on  cattle  they  sell 
to  packers.  Hog  farmers,  who  have 
v.atrhed  hog  prices  plummet  29.8  per- 
cent since  May  1973.  are  losing  an  aver- 
age of  $22.50  a  hog.  Turkey  farmers,  who 
spend  45  cents  to  produce  1  pound  of 
tuvKey  have  watched  prices  fall  to  the 
point  that  they  are  only  being  paid  33 
cents  a  pound  by  the  stores  that  buy  their 
turkeys.  Chicken  producers  face  the  same 
situation,  as  wholesale  chicken  has 
dropped  from  40  cents  to  32  cents  since 
niid-Mra'ch. 

Despite  this  steady  drop  in  meat  prices 
at  the  farm  level,  retail  meat  prices  have 
continued  their  upward  march.  The 
farm-retail  spread  for  meat  in  1974  was 
approximately  34  percent  greater  than 
in  May  1973.  For  all  foods,  the  May  to 
May  farm-retail  spread  increased  25.6 
percent. 

I  submit  that  these  spreads  are  too 
large  and  are  unjustified  by  increased 
operating  costs.  In  the  following  chart, 
I  have  divided  the  average  food  market- 
ing bill,  the  price  that  is  added  to  a  prod- 
uct after  it  leaves  the  farm,  into  its  cost 
components.  I  have  also  indicated  the 
approximate  price  increase  between  May 
1973  and  May  1974  for  each  component 
for  which  data  is  available. 

The  chart  follows: 


CosI  component 


Maikeliiii''. 

bill,  percent 

fo  total 


Percent 

Increase  in 

price  of 

component 

between 

May  1973  and 

May  1974 


labor 

Packaging 

Transportation  (intercity). 

Business  taxes 

Interest,  repairs,  etc , 

Depreciation 

Rent 

Advertising 

Energy 

Miscellaneous 

Total 


48 

12 

8 

4 
4 
4 
3 
3 
3 
11 


7.9 

8.0 

U3.0 

-8.0 
() 
() 
(-) 
{) 
() 

23.0 
() 


IGO 


I  Rails. 

:  Trucks. 

^  Not  itvailable. 

While  these  figures  are  only  approxi- 
mations, it  is  clear  that  for  the  major 
components  of  the  food  marketing  bill — 
labor,  packaging,  and  transportation — 
which  account  for  68  percent  of  this  total 
bill— the  cost  of  doing  business  has  not 
increased  enough  to  justify  a  25.6  per- 
cent increase  in  the  overall  farm-retail 
spread.  I  recognize  that  energy  costs 
have  gone  up  about  23  percent,  but  I 
hasten  to  point  out  that  energj*  costs 
represent  only  3  percent  of  the  market- 
ing bill.  Further,  the  other  components 
of  the  marketing  bill  for  which  data  is 
not  available  are  not  the  type  of  ex- 
penses subject  to  the  exorbitant  price 
increases  that  would  be  necessary  to  jus- 
tify a  25.6  percent  increase  in  the  farm- 
retail  spread. 

It  is  important  to  note  at  this  point  that 
the  profits  of  the  food  marketing  in- 
dustry are  reflected  in  the  magnitude  of 
the  farm-retail  price  spread.  Food  retail- 
ers, for  example,  enjoyed  a  handsome 
32  percent  increase  in  profits  during 
1973.  The  following  table  shows  the  trend 
in   food   marketing  profits   for  leading 


companies  during  1973  and  the  upward 
trend  in  1974  profits — an  unward  trend 
that  has  meant  higher  food  prices  for 
the  consumer: 


Firm 


Retailers: 

Albertson's 

Kroger 

A  &  P 

Stop  &  Shop"""!'""""" 

Food  Fair  (Pantry  Pride) 

American  Stores  (Acme) 

Supermarkets  General  (Path- 
mark) 

Penn  Fruit... 

Star  Supermarkets , 

Winn-Dixie  Stores 

Safeway 

Processors: 

Arizona-Colorado  Land  & 
Cattle 

American  Beef  Packers 

Iowa  Beef  Packers , 

IVIcCormick 

Pillsbury 

Green  Giant 

Amalgamated  Sugar 

Castle  and  Cook  (Dole) 

Del  Monte.. 

Libby,  McNeil  &Libby 


1st  half  1974 

1973  profits 

profits 

(percent 

(percent 

change  from 

change  from 

1972) 

1st  half  1973) 

30 

124.9 

19 

92.3 

NC 

:330.5 

96 

i72.4 

33 

31.0 

-70 

94.0 

54 

14,0 

NC 

NC 

41 

92.4 

14 

•  24.8 

-5 

32.7 

53 

-16.0 

288 

(43.6 

66 

6.0 

39 

21.8 

29 

«36.2 

25 

17.0 

34 

■  138.  3 

52 

-13.1 

35 

40.0 

NC 

« 719. 0 

'  13  weeks  to  May  4.  1974. 
-  3  mo  lo  May  25,  1974. 

16  weeks  to  May  25,  1974 
<  Year  ending  June  1,  1974. 
■•■6  mo  to  May  4.  1974. 
f  3  mo  to  June  29,  1974. 
:  Year  ending  May  31.  1971. 
f  3  mo  ending  March  30,  1971 

No!e:  NC  =  No  change. 

Year  1973  was  a  year  to  remember  for 
the  food  marketing  industry  and  1974 
promises  to  Le  even  better — for  everyone 
but  the  consumer.  Don  Paarlberg,  the 
Chief  Economist  of  the  Department  of 
Agi'iculture,  commenting  on  the  farm- 
retail  price  spread  that  has  existed  this 
year  stated  that  profits  in  the  food  mar- 
keting industry  "are  larger  than  they 
were  last  yeai'  and  larger  than  would  be 
considered  normal."  In  fact,  estimates 
indicate  that  so  far  in  1974  food  retailers 
and  food  processors  are  increasing  their 
profits  at  an  average  annual  rate  of  50 
percent  and  12  percent  respectively. 

These  figures  have  special  significance 
for  the  Philadelphia  area  consumer  who. 
during  1973,  faced  the  fifth  highest  food 
inflation  rate  in  the  Nation  and  who. 
during  the  first  quarter  of  1974,  watched 
as  food  prices  spiraled  6.5  percent — 
faster  than  anywhere  else  in  the  country. 

However,  not  all  the  increase  in  the 
consumer  price  of  food  can  be  explained 
by  the  farm-retail  spread.  Overall  farm 
prices  increased  4.2  percent  between  May 
1973  and  May  1974  and  this  too  was  re- 
flected in  the  consimier  price.  Yet  the 
farmer  has  also  faced  increased  costs — 
costs  which  are  in  large  measme  re- 
flected in  the  profits  garnished  by  farm 
suppliers.  Tlie  following  chart  indicates 
how  some  major  farm  supply  firms  have 
fared  recently : 


Firm 


Isl  quarter 

1973  profits,       1974,  percent 

percent        change  from 

change  from         1st  quarter 

1972  1973 


Occidental  Petroleum 

305 
21 
39 
23 
17 

716 

Firestone  Tire  &  Rubber 

Stautler  Chemical 

19 

55 

International  Harvester 

Plizer 

113 
33 

Mr.  Speaker,  I  believe  in  the  free  enter- 
prise system  and  in  fair  profits.  But  I  do 
not  believe  there  ever  was,  ever  has  been, 
or  ever  will  be  room  for  price  gouging  and 
pi-ofiteering  at  the  consumer's  expense. 

In  this  regard  it  is  reassuring  to  note 
that  tlie  Federal  Trade  Commission — 
FTC — has  recently  undertaken  a  com- 
prehensive review  of  the  food  marketing 
industry  to  determine  the  relationship 
between  food  prices  and  the  concentra- 
tion of  ownership.  One  year  ago,  when  I 
spoke  to  the  House  about  the  need  for 
action  on  food  price  inflation  I  called  foi 
an  investigation  of  this  type  and  I  fully 
support  it  now.  Consider  the  fact  that 
while  tiiere  are  32,000  food  processing 
fii-ms  in  the  United  States,  50  of  them 
earned  61  percent  of  the  profits  in  1972. 
Four  leading  farm  machinery  firms  hold 
70  percent  of  the  relevant  market  and 
the  FTC  staff  has  already  estimated  that 
in  1972  farmers  were  overcharged  $251 
million,  because  of  the  existence  of 
monopoly  power  in  the  farm  machinery 
industry.  Ninety-one  percent  of  all 
breakfast  food  is  sold  by  four  firms— 
Qeneral  Mills,  Kellogg,  Quaker,  and  Gen- 
eral Foods.  Three  firms — Dole.  Del 
Monte,  and  United  Brands — sell  85  per- 
cent of  all  bananas  in  this  country.  Ger- 
ber  alone  sells  60  percent  of  all  baby 
food.  Food  retailing  is  also  characterized 
by  market  concentration.  Last  month  a 
Federal  grand  jury  found  the  A.  &  P. 
supermarket  chain  guilty  of  coiispiring 
to  fix  both  wholesale  and  retail  meat 
prices  and  now  the  FTC  has  annoimced 
that  it  intends  to  review  food  retail  pric- 
ing policies  in  six  U.S.  cities.  Unfortu- 
nately foi  my  constituents,  the  Philadel- 
phia region  is  not  among  the  six.  How- 
ever, I  have  written  the  Chairman  of  the 
Federal  Trade  Commission  urging  that 
the  Philadelphia  metropolitan  area,  be- 
cause of  its  high  food  inflation  rate,  be 
included  in  the  current  investigation. 

It  is  clear  that  one  of  the  key  reasons 
for  the  increased  price  of  food  is  the  ex- 
panding profit  margins  of  food  proces- 
sors and  retailers.  However,  it  is  similar- 
ly clear  from  the  above  cost-component 
chart  that  the  costs  of  doing  business 
have  also  increased. 

If  these  costs  could  be  reduced,  then 
so  too  could  the  price  paid  by  the  con- 
sumer. Labor  costs,  which  account  for 
48  percent  of  the  food  marketing  bill 
above  the  farm  level,  could  indeed  be 
reduced  through  pi'oductivity  increases. 
For  example,  it  has  been  fairly  well 
established  that  centralized  meat  cuttmg 
would  be  more  productive  than  cutting 
at  the  local  or  store  le\el  and  would 
reduce  meat  marketing  costs  substan- 
tially. Wloile  some  firms  have  adopted 
this  practice,  labor-management  agiee- 
ments  still  block  the  realization  of  its  full 
potential  throughout  the  meat  market 
sector.  The  history  of  the  food  industry 
clearly  demonstrates  labors  willingness 
to  work  to  increase  productivity  and  I 
call  on  both  labor  and  management  to 
seize  the  initiati\'e  and  implement  tliis  as 
well  as  other  cost  saving  programs. 

Packaging  costs,  the  second  largest 
item  in  the  food  marketing  bill,  have 
risen  in  large  measure  because  solid  fiber, 
corrugated  shipping  boxes,  and  grocery 
bags  have  been  in  short  supply.  Never- 
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theless.  productivity  iinprc  vements  could 
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be  realized  in   the  area. ^.^, 

more  than  1,400  different  Container  sizes 
nre  used  by  the  fruit  anci  vegetable  In- 
dustries alone;  in  contrast  to  European 
-n-rkctcrs  who  use  four.  Standardization 
vould  make  fully  automatic  warehouses 
fc-^oible  and  could  result  In  savings  of  as 
'nnch  as  $375  million  a  yeir  to  the  con- 
pu  ner.  I 

fntercity  transportation,  the  third 
?n'jrest  co-st  component  In  the  food  mar- 
keting bill,  has  been  affecfed  by  higher 
fuel  costs.  However,  I  beliete  that  over- 
all agriculture  transportation  costs  which 
amount  to  $6  billion  a  year  :ould  also  be 
reduced — and  in  this  secto  ■  the  oppor- 
tunity for  direct  congressioiial  action  to 
benefit  the  consumer  is  gre  ater  than  in 
the  labor  and  packaging  ar?as. 

Most  agricultural  commodities  are 
transported  via  railroad  t  nd  highway 
routes.  However,  during  tie  past  few 
years,  the  railroad  industry  tias  been  un- 
able to  meet  the  demands  o  the  agricul- 
tural sector  for  rail  cars.  Tfie  inevitable 
result  is  that  artificial  shortages  develop 
and  the  law  of  supply  and  demand  pushes 
the  consumer  price  upwird.  Farmers 
cannot  get  fertilizer  to  inc  ease  produc- 
tion and  consumers  cannot  get  the  pro- 
duce once  it  is  harvested  anc  1  processed. 

Illustrative  of  this  dilemiha  i.s  the  fact 
that  between  1960  and  197J ,  when  grain 
production  on  U.S.  farms  was  steadily 
increasing,  the  supply  of  g  ain  cari-\'ing 
boxcars  dechned  by  309.0  10,  about  50 
percent.  Despite  the  additio  1.  of  appro.xi- 
mately  120.000  new  and  larger  agricul- 
tural hopper  cars  the  United  States  still 
is  suffering  a  daily  shortag?  of  between 
4,000  and  8,000  railroad  cars 

The  answer  to  this  situat  ion  is  not  as 
apparent  as  it  may  seem.  :^or  example, 
inadequate  unloading  capacity  at  termi- 
nal points  is  a  significant! contributing 

ractor  to  the  daily  shortage  of  railroad 

cars.  During  the  month  of  .l^anuary  1973 

When,  because  of  the  Russia^  grain  deal 
a  shortage  of  18.000  cars  a  day  existed. 

there  were  reported  to  be  a  i  average  of 
8,000  cars  at  various  ports  \  raiting  to  be 
unloaded  into  port  elevators  At  Houston, 
one  elevator  had  over  1,700  loaded  cars 
on  hand  but  could  only  en  pty  150  per 
day. 

Another  basic  problem  in  freight  car 
availability  is  the  time  lost  it  switching 
terminals.  At  these  termlrals.  usually 
located  in  or  near  a  city,  cars  are  brought 
into  a  yard  and  switched  do  that  new 
trains  can  be  made  up.  It]  is  at  these 
terminals  that  cars  are  received  from  and 
delivered  to  shippers.  Uifortunately, 
many  terminals  are  outmo  led  and  lo- 
cated in  conjested  areas. 

ThiLs,  the  construction  of  nhousands  of 
new  rail  cars  is  not  the  complete  answer 
to  the  agriculture  transportation  prob- 
lem. This  conclusion  is  underlined  by  a 
recent  study  which  suggests  |that  during 
an  average  day  only  12  pericent  of  the 
Nation's  rail  cars  are  in  line^aul  move- 
ment. 40  percent  are  awaitink  loading  or 
unloading,  and  48  percentjare  either 
awaiting  movement  from?  switching 
terminals  or  sitting  idle.  It  hks  also  been 
estimated  If  the  Nation's  raifvoads  could 
achieve  an  Increase  In  car  utilization  of 
only  10  percent  It  would  ha^e  the  same 
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effect  as  the  construction  of  140,000  new 
cars — and  clear  steps  can  be  taken  to 
achieve  this  increased  eflBciency. 

As  the  Congress  proceeds  In  the  effort 
to  restructure  the  U.S.  railroad  system, 
it  is  essential  that  proper  attention  be 
given  to  the  development  of  a  national 
freight  car  information  system.  Such  a 
system  exists  now  only  in  its  most  rudi- 
mentary form.  But  a  comprehensive 
tracking  and  information  system  will 
provide  a  much  needed  tool  to  reduce  the 
time  rail  cars  are  standing  idle.  One  year 
ago.  I  urged  the  Congress  to  pass  legisla- 
tion addressing  tliis  problem,  but  noth- 
ing has  been  done.  Yet,  this  information 
system  is  only  one  part  of  the  solution. 
It  Is  also  important  that  we  give  proper 
attention  to  the  need  to  modernize 
switching  terminals  since  the  railroad 
system  will  only  be  as  efficient  as  its 
weakest  link. 

However,  as  I  have  noted,  one  of  the 
basic  problems  in  freight  car  utilization  is 
the  InefBcient  functioning  of  the  unload- 
ing operation.  Depending  on  the  type  and 
destination  of  the  cargo,  the  terminating 
operator— the  person  receiving  the  ship- 
ments—is given  between  2  and  7  days  to 
unload   it.   After   this   period,   the   ter- 
minating operator  is  charged  a  maxi- 
mum of  $10  a  day  for  the  first  2  days, 
and  up  to  $20  a  day  for  the  next  2  days, 
and  $30  a  day  thereafter.  Thus,   it   is 
cheaper  to  keep  a  car  out  of  use  than  to 
provide  new  or  more  efHcient  storage  and 
unloading  facilities.  I  believe  that  this 
minimum  penalty  fee.  called  the  demui- 
rage  charge,  which  is  established  at  the 
descretion  of  the  Interstate  Commerce 
Commission— ICC— constitutes     a     dis- 
incentive to  efficient  freight  car  utiliza- 
tion     disincentive      that      encourages 
terminating  operators  to  use  freight  cars 
as  storage  bins.  This  system  of  penalty 
fees  should  be  completely  revised.  But, 

deSDite  nressure  from  Members  of  Con- 
gress who  believe  as  I  do,  the  ICC  has 
not  taken  appropriate  action. 

Due  in  large  measure  to  the  inefficien- 
cy of  the  Nation's  rail  system,  trucks 
have  been  carrying  an  increased  percent- 
age of  agricultural  produce  to  market. 
Yet,  trucking  costs  are  unnecessarily  high 
because  of  misguided  Government  reg- 
ulations. Until  recently,  for  example,  the 
ICC  requested  truckers  transporting  car- 
?o  between  two  cities  to  pass  through 
Federal  inspection  stations,  called  "gate- 
ways." Under  this  system,  a  trucker 
traveling  between  Boston  and  Atlanta 
was  required  to  detour  westward  through 
the  "gateway"  city  of  Pittsburgh.  Unfor- 
tunately, it  was  not  until  the  onset  of 
the  energy  crisis  that  the  ICC  agreed  to 
abandon  the  gateway  procedure — a 
procedure  which  lengthened  truck  routes 
and  cost  the  consumer  additional  dollars. 

Further.  Congress  could  revise  existing 
regulations  which  restrict  backhaul  by 
the  trucking  industry.  It  has  been  esti- 
mated that  of  the  thousands  of  trucks  on 
tlie  Nation's  highways,  approximately  40 
percent  are  running  empty  because  of 
backhaul  restrictions.  If  these  empty 
trucks  could  be  filled  on  their  return  trips 
it  would  result,  according  to  some  indus- 
try estimates,  in  a  transportation  savings 
of  $250  million  a  year. 
The  actions  I  have  proposed  will  mean 


a  more  efficient  transportation  system 

a  more  efficient  system  that  will  reduce 
the  price  of  one  of  the  cost  components 
of  the  food  marketing  bill,  whether  at 
the  .supermarket  or  the  department 
store. 

Food  prices,  however,  not  only  reflect 
the  costs  of  business  and  increased  profit 
margins,  they  also  respond  to  the  laws  of 
supply  and  demand. 

Last  year  in  an  effort  to  increase  the 
supply  of  food  available  to  the  consumer, 
I  urged  the  Department  of  Agriculture 
to  return  to  productive  use  the  55  million 
acres  that  were  being  withheld  from  pro- 
duction under  the  agricultural  set-aside 
program.  Though  I  am  pleased  the  De- 
partment decided  to  release  that  land 
this  year,  I  regret  to  Inform  my  col- 
leagues that  while  the  farmer  is  being 
exhorted  to  plant  to  the  fenceposts,  he 
is  being  told  by  his  suppliers  that  the 
fertilizer  needed  to  achieve  Increased 
production  will  be  in  short  supply.  For 
the  consumer,  the  fertilizer  shortage  is 
but  one  of  a  series  of  shortages  that  will 
affect  the  supply,  and  thus  the  price,  of 
food. 

The  Department  of  Agriculture  has 
estimated  that  the  1974  crop  year  de- 
mand for  nitrogen,  phosphate,  and 
potash  will  be  12  percent.  9  percent,  and 
8  percent  higher  respectively  than  1973 
consumption  levels.  The  Department  es- 
timates a  1-million-ton  shortage  of  nitro- 
gen fertilizer  and  a  700.000-ton  short- 
age of  pliosphate.  The  Fertilizer  Insti- 
tute, however,  believes  the  actual  short- 
age will  be  closer  to  3  million  tons  of 
nitrogen  and  1.5  million  tons  for  phos- 
phate and  I  understand  the  National 
Council  of  Farm  Cooperatives  favors  the 
Fertihzer  Institute  estimated. 

But  regardless  of  which  estimate  one 
accepts,  the  fact  remains  that  a  shortage 
exists— a  shortage  that  has  serious  im- 
plications for  the  consumer.  The  deficit 

projected  by  the  Fertilizer  Institute 
could,  for  example,  result  in  a  loss  of 
22.5  million  tons  of  grain  production. 

Mr.  Speaker,  a  fertilizer  shortage  may 
exist,  but  solutions  are  available.  In  the 
short  term,  economic  Incentives  must  be 
present  in  the  domestic  market  to  offset 
export  demand.  For  example,  in  return 
for  decontrol  of  domestic  fertilizer  prices 
producers  agreed  earlier  this  year  to  cur- 
tail a  significant  portion  of  their  export 
sales  despite  the  fact  that  domestic 
prices  are  trailing  world  prices  by  about 
$100  a  ton. 

Second,  because  nitrogen  fertilizer  is 
produced  from  natural  gas,  domestic 
producers  should  be  assured  an  adequate, 
uninterrupted  supply  of  natural  gas. 
To  overcome  the  Department  of 
Agriculture's  projected  shortage  of  fer- 
tilizer, the  industry  will  need  an  addi- 
tional 43  billion  cubic  feet  of  natural  gas 
in  1974.  To  place  this  figure  into  per- 
spective one  must  realize  that  the  fer- 
tilizer industry  each  year  consumes  only 
2  percent  of  our  Nation's  natural  gas 
supply— 470  billion  cubic  feet  out  of  a 
total  of  22  trillion  cubic  feet. 

It  is,  however,  unlikely  that  fertilizer 
plants  wiU  receive  this  additional  supply 
largely  because  of  the  priority  service 
allocation  system  which  the  Federal 
Power  Commission — FPC — has  adopted. 


AiKjnst  20,  1974 


CONGRESSIONAL  RECORD  —  HOUSE 


29415 


Under  this  allocation  system,  fertilizer 
producers  with  firm  gas  contracts  have  a 
No.  2  priority  and,  along  with  other  in- 
dustrial users,  compete  for  natural  gas 
after  residential  requirements  are  met. 
Unfortunately  for  the  consumer,  plants 
with  interruptible  contracts,  which  pro- 
duce 22  percent  of  domestic  fertilizer 
suppl.v,  fall  into  categories  6  to  9. 

It  is  estimated  that  the  FPC  alloca- 
tion system  resulted  in  a  loss  of  approx- 
imately 300,000  tons  of  fertilizer  in  1973. 
It  is  also  estimated  that  in  1974  the  allo- 
cation system  will  cost  the  fertilizer  in- 
dustry 17.5  billion  cubic  feet  of  natural 
gas.  or  41  percent  of  the  amount  needed 
to  produce  the  extra  fertilizer  the  De- 
partment of  Agriculture  says  the  farm- 
er.s  need. 

I  recognize  that  overall  natural  gas 
supplies  are  short.  Nevertheless,  to  main- 
tain the  maximum  possible  production 
level  in  existing  fertilizer  plants,  the  FPC 
should  review  the  priority  system  and 
elevate  all  fertilizer  plant  requirements 
to  a  No.  2  priority. 

Further,  to  encourage  the  construc- 
tion of  additional  plants  to  meet  present 
and  futme  demands,  long-range  gas  con- 
tracts for  proposed  facilities  regardless 
of  their  firm  or  interruptible  nature 
should  also  be  promised  a  No.  2 
priority.  Additionally,  the  FPC  should 
review  it's  present  price  policies  to  in- 
sure that  the  investment  capital  neces- 
sary for  the  expansion  of  natural  gas 
production  is  being  provided. 

Another  difficulty  lies  in  the  domestic 
transportation  sector.  According  to  the 
Fertilizer  Institute,  we  lack  500  boxcars 
and  1.100  hopper  cars  for  the  transpor- 
tation of  fertilizer  now  available  for  ship- 
ment to  farmers.  This  fact  further  high- 
lights the  importance  of  points  I  have 
made  previously. 

A  short-term  measure  of  relief  in  the 

transportation  area  could  be  provided 
by  a  temporary  suspension  of  the  Jones 

Act  to  allow  the  shipment  of  fertilizer 
from  Alaska  in  foreign  vessels.  I  under- 
stand that  the  Federal  Maritime  Com- 
mission has  this  suggestion  under  review 
and  I  would  urge  prompt  and  favorable 
action  to  implement  this  temporary  re- 
lief, 

A  review  of  the  fertilizer  shortage  will 
undoubtedly  lead  some  people  to  rec- 
ommend export  controls.  Howe\er,  my 
study  of  the  implications  of  such  a  move 
has  convinced  me  that  export  embargoes 
would  be  counterproductive. 

First  of  all,  the  United  States  is  highly 
dependent  on  the  import  of  Canadian 
potash  fertilizer  since  the  United  States 
has  insufficient  domestic  potash  supplies 
with  which  to  make  this  fertilizer.  If 
Canada  retaliated  for  a  U.S.  export  em- 
bargo of  nitrogen  and  phospliate  fer- 
tilizer we  could  lose  well  over  one-half 
of  our  potash  fertilizer  supply. 

Second,  fertilizer  import  trade  is  not 
a  drain  on  our  balance  of  payments  since 
our  imports  are  nearly  matched  by  oiu' 
exports.  During  the  last  half  of  1973  for 
example,  we  exported  3.7  million  tons  of 
fertilizer  and  imported  3.9  million  tons. 

Finally,  an  embargo  by  tliis  country 
would  prove  a  devastating  blow  to  those 
underdeveloped  nations  who  depend  on 
the  United  States  as  a  major  fertilizer 


supplier.  I,  for  one,  cannot  and  will  not 
support  a  policy  that  could  consign  thou- 
sands of  people  to  starvation  conditions. 
Embargoing  tlie  export  of  a  commodity 
as  important  as  fertilizer  would,  in  view 
of  the  potential  consequences,  be  un- 
thinkable. 

Thus,  if  the  U.S.  consumer  is  going  to 
benefit  from  the  increased  food  produc- 
tion made  possible  by  the  virtual  end  of 
the  set-aside  progi-am,  it  is  time  that  we 
address  the  above  issues  and  turn  our 
attention  to  increasing  this  Nation's  na- 
tural gas  and  fertilizer  production.  Such 
an  effort  can  only  mean  increased  har- 
vests and  because  of  the  laws  of  supply 
and  demand,  lower  food  prices  for  the 
consumer. 

There  are,  however,  other  aspects  of 
the  supply  and  demand  situation  that  we 
can  do  httle  about.  For  example,  2  years 
ago,  there  was  a  change  in  the  water 
temperature  off  the  coast  of  Peru  that 
resulted  in  the  virtual  disappearance  of 
the  anchovy — a  major  source  of  animal 
feed.  The  vanishing  of  the  anchovy 
caused  the  prices  of  soybeans  and  corn 
feed  to  almost  triple.  Since  it  takes  9  or 
10  pounds  of  feed  to  add  1  pound  of 
weight  to  cattle  on  the  feedlots,  the  im- 
pact of  the  anchovy's  disappearance  on 
the  final  price  paid  by  the  consumer  is 
obvious.  Fortunately,  in  1974,  the  ocean 
currents  have  changed  course  again,  and 
the  anchovy  is  beginning  to  return  to 
the  coastal  waters  of  Peni. 

Natural  occurrences  have  always  had 
an  impact  on  food  supplies  and  this  year 
they  will  cause  a  variety  of  vegetable 
and  fruit  products  to  be  in  short  supply 
on  the  supermarket  shelves. 

The  New  York  State  and  West  Vir- 
ginia apple  crop,  for  example,  were  hit 
by  a  freeze  at  blossoming  time.  Tlie  same 
freeze  also  took  a  huge  toll  of  the  chen-y 

nw  in  those  areas.  Aonle  crops  in  the 

Midwest  were  cut  back  by  cold  weather 
and  glowers  say  the  canning  crop  for 

the  year  will  be  only  one-third  to  one 

quarter  of  last  years. 

Pea  crops  in  Wisconsin.  Minnesota,  and 
Illinois  were  seriously  damaged  by  root 
blight — the  result  of  wet  weather  in  the 
planting  season  followed  by  a  hot.  dry 
period.  The  sweet  corn  and  tomato  can- 
ning crops  have  suffered  from  similar 
natural  disasters. 

Vegetable  camiers  expect  an  overall 
decrease  in  available  supply  because 
many  farmers  are  planting  higher  priced 
corn  and  soybeans  for  animal  feed,  in- 
stead of  planting  vegetables. 

Supplies  of  fresh  vegetables,  notably 
tomatoes,  are  expected  to  be  lower  this 
year.  The  May  1974  issue  of  the  vegetable 
situation  report  published  by  the  U.S. 
Department  of  Agriculture  indicated  that 
the  planted  acreage  of  14  spring  vege- 
tables excluding  onions,  is  5  percent  less 
than  last  year  and  projected  output  will 
be  down  about  the  same  amount.  The 
greater  part  of  the  acreage  decrease  is  in 
Florida  tomato  plantings  where  one  lead- 
ing producer  ceased  production  and  sold 
his  land  for  urban  renewal  purposes. 

The  latest  crop  production  report  of 
tlie  Department  of  Agriculture  indicates 
that  because  of  the  drought  conditions 
prevailing  throughout  much  of  the  Na- 
tion's farmland  the  total  grain  harvest 


forecasts  are  down  7  percent  for  the  year, 
despite  a  substantial  increase  in  planted 
acreage.  Corn  harvests  are  expected  to 
fall  12  percent  from  last  year,  soybeans 
16  percent,  and  animal  feed  grain  15  per- 
cent. Wheat  is  projected  up  8  percent, 
although  this  is  significantly  lower  than 
previously  expected.  Prices  for  these 
foodstuffs,  as  well  as  the  price  of  meat — 
which  reflects  the  costs  of  animal  feeds — 
can  only  be  expected  to  increase. 

High  milk  cow  feed  prices,  together 
with  strong  cow  slaughter  prices  have  re- 
sulted in  a  culling  of  the  national  dairy 
herd  and  a  3-percent  drop  in  its  size 
between  March  1973  and  March  1974. 
With  a  smaller  herd,  dairy  farm  produc- 
tion has  dipped  4.5  percent  since  Decem- 
ber 1972.  Decreased  supply,  coupled  with 
a  relatively  constant  demand,  has  placed 
an  upward  pressure  on  dairy  product 
prices. 

As  I  discussed  earlier,  because  meat 
producers  are  being  offered  prices  by 
processors  tliat  are  well  below  the  farm- 
er's costs  of  production,  these  farmers 
are  suffering  large  financial  losses.  The 
result  is  that  turkey  poults  and  young 
chicks  are  being  destroyed  and  the  num- 
ber of  hogs  and  cattle  placed  on  feed  and 
marketed  is  declining.  Again,  decreased 
supply  portends  higlier  prices  for  the 
consumer. 

Fish  prices  are  also  likely  to  continue 
tlieir  upward  march.  This  phenomenon 
can  be  explained  to  some  degree  by  the 
fact  that  in  1960  those  Americans  who 
farm  the  sea  were  taking  93  percent  of 
our  Atlantic  offshore  fish  resources.  By 
1973,  U.S.  fishermen  were  only  taking  50 
percent  of  the  total  catch — 50  percent  of 
a  catch  that  had  been  significantly  re- 
duced because  of  foreign  overfishing. 
Decreased  supply  and  increased  demand 
is  the  all  too  familiar  formula  for  higher 

prices. 

But  fish  supply  is  sometl-iing  that  Con- 
gress can  affect  by  enacting  legislation  I 
sponsored  to  extend  the  U.S.  territorial 

fishing  zone  to  200  miles.  Tlus  would  pre- 
vent foreign  fishing  fleets  from  over- 
fishing our  stocks  at  the  expense  of  our 
fishermen  and  the  consumer. 

The  increased  number  of  crop  short- 
ages outlined  above  makes  imperative 
rapid  Senate  approval  of  other  legislation 
which  I  sponsored  and  which  has  already 
passed  the  House.  This  legislation,  the 
Commodity  Futures  Trading  Act.  will 
protect  the  consumer  from  higher  food 
prices  caused  by  speculation  in  commod- 
ity exchanges. 

Mr.  Speaker,  as  you  know,  commodity 
futures  trading  involves  the  sale  and 
purchase  of  contracts  to  deliver  future 
farm  products.  Crops  not  yet  harvested, 
or  in  some  cases  planted,  are  bought  and 
sold  for  later  delivery.  The  basic  idea 
behind  this  kind  of  market  activity  is  to 
provide  some  long  range  price  stability 
and  to  give  farmers,  warehouse  and 
elevator  operators,  and  processors  a 
means  of  "hedging"  against  future  price 
fluctuation  since  the  crop  will  be  deliv- 
ered at  whatever  price  it  was  bought  for, 
regardless  of  the  market  price  at  the 
time  of  delivery.  But,  when  the  futures 
markets  do  not  operate  in  the  prescribed 
manner — in  the  case  of  manipulation  or 
excessive     speculation — wider    margins 
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required  at  each  level  adq  to  the  price  of 
the  final  product.  Histdrically,  erratic 
swings  in  prices  have  resilted  in  rises  in 
retail  costs.  One  much  e;tomined  case  of 
suspected  manipulation  pf  the  egg  fu- 
tures market  in  Chicago  *vas  blamed  for 
a  10  cent  per  dozen  ri.-*  in  the  retail 
price  of  eggs.  | 

Last  summer,  erratic  trading,  in  soy- 
beans at  the  Chicago  Board  of  Trade 
drove  soybean  futures  prices  to  an  all- 
time  record  of  nearly  $7  aer  bushel.  The 
ramification  of  this  .specu  ation  hit  con- 
sumers in  the  form  of  rapidly  rising 
prices  for  salad  oils  and  neat  products. 
There  is  no  question  tiat  the  Com- 
modity Futures  Trading  .^ct  which  es- 
tablishes an  independent  commission  to 
regulate  futures  trading  will  save  the 
consumer  from  the  higher  prices  caused 
by  speculation. 

It  is  likewise  clear  that  fflie  entire  pro- 
gram of  agriculture  subsiaies  should  be 
reviewed  by  the  Congress  In  my  view, 
these  subsidies,  which  gr«  w  out  of  an- 
other economic  era.  are  ndw  costing  the 
consumer  untold  millions  of  dollars.  The 
House's  recent  action  te:  minating  the 
sugar  subsidy — a  subsidy  ihich  cost  the 
consumer  $500  million — wi  ,s  a  step  in  the 
right  direction.  But  let  us  i  ot  stop  here — 
let  us  commence  a  thorojgh  review  of 
our  existing  agriculture  1  (gislation. 

The  sugar  subsidy  repn  sented  a  sub- 
sidy with  an  internatior  rI  dimension. 
However,  there  are  other  international 
problems  over  which  tlie  Congress  has 
no  control. 

I  refer  to  international  r  rice  fixing  for 
food  Items.  For  example,  several  weeks 
ago  Costa  Rica,  El  Salvato-,  and  Mexico, 
with  the  apparent  support  of  Brazil  and 
Colombia,  set  up  a  multinational  orga- 
nization to  regulate  the  price  of  coffee. 
Some  of  these  nations  are  arguing  for  a 
suspension  of  coffee  exp(  irts  to  world 
markets  unless  they  are  paid  $73  per 
hundred  pound  sack — an  increase  of  $8 
over  the  present  price.  Sev  sn  other  Cen- 
tral and  South  American  nations,  which 
together  export  110  millon  boxes  of 
bananas  each  year  to  N(  rth  America, 
have  threatened  to  stop  sailing  bananas 
unless  they  are  paid  a  bonus  tax  of  $1 
per  box. 

Mr.  Speaker,  the  food  pri  ce  inflation  of 
the  past  few  years  has  riged  with  an 
intensity  almost  unmatchei  I  in  American 
economic  history.  As  is  rea  iily  apparent, 
the  causes  are  varied  and  the  answers 
are  not  simplistic.  But  ther  j  are  answers. 
And  I  say  to  this  Congress, ;  et  us  act  now. 

E.N'LRGV 

In  the  lust  few  months  of  1973,  an- 
other item — energy — one  tl  lat  had  tradi- 
tionally been  a  rather  smsll  component 
of  the  Consiuner  Price  [ndex — CPI — 
suddenly  leaped  to  the  lorefront  and 
combined  with  food  prica,  pushed  tho 
CPI  to  record  heights.  Ene  gy  costs  since 
that  time  have  continued  1 3  pace  the  in- 
crease in  the  cost  of  livinj . 

Without  debating  the  que  stion  whetlier 
or  not  an  energy  and  gasoline  crisis 
exists,  a  question  wluch  I  h  ave  examined 
ill  previous  statements,  the  fact  remains 
that  energy  prices  have  sk;  rocketed  and 
something  must  be  done. 

Clearly,  we  do  not  wish  jo  have  prices 


so  low  that  the  price  of  oil  is  below  the 
cost  of  production.  At  the  same  time, 
the  consumer  must  not  be  asked  to  pay 
prices  which  are  artificially  liigh — and 
would  lead  to  windfall  profits.  Defining 
the  difference  between  a  reasonable 
profit  which  will  encourage  energy  ex- 
ploration and  price  gouging  is  not  an 
easy  task. 

During  my  analysis  of  this  Nations 
energj'  situation  I  discovered  two  studies 
which  addressed  this  issue.  The  striking 
thing  about  both  studies  is  that  they 
predict  an  energy  crisis  for  this  Nation 
and  then  proceeded  to  analyze  what  oil 
price  would  be  necessary  to  provide  the 
development  capital  needed  to  overcome 
the  projected  shortage. 

The  first  study,  completed  in  August 
1972,  by  the  Independent  Petroleum  As- 
sociation of  America — IPAA — projected 
a  need  for  a  per  barrel  price  of  $4.10  in 
1975.  Adjusted  for  inflation  since  1972 
that  price  would  be  $4.55  In  today's  dol- 
lars. In  December  of  1972.  the  Na- 
tional Petroleum  Council — NFC — esti- 
mated that  energy  self-sufficiency  in  1975 
would  cost  the  consiuner  $3.70  a  barrel — 
S4.42  in  1974  prices. 

Neither  estimate  is  consistent  with  the 
present  price  of  oil  which  is  over  $10 
a  barrel.  During  my  study  of  the  energy 
situation  I  confronted  the  representative 
of  a  major  oil  company  with  these  two 
studies  and  was  somewhat  taken  a"  ck 
to  hear  him  confide  that  despite  claims 
by  the  oil  industry  lobby,  the  proposed 
rollback  price  ranging  from  S5.25  to  $7.09 
per  barrel  being  debated  by  Congress  was 
more  than  enough  to  stimulate  explora- 
tion. 

I  then  wrote  25  oil  companies,  inde- 
pendents as  well  as  majors,  asking  how, 
in  light  of  the  NPC  and  IPAA  studies, 
they  could  justify  the  present  per  barrel 
price  of  oil. 

Most  companies  courteously  explained 
that  high  prices  were  needed  to  provide 
the  profits  that  could  be  used  to  finance 
new  energy  projects.  However,  a  few 
chinks  in  the  industry's  solidarity  did 
appear. 

One  company  flatly  agreed  that  the 
present  price  of  oil  exceeded  that  v.hich 
was  necessary  to  encoui^age  exploration. 
A  second  company  suggested  the  price 
of  oil  was  artificially  high  and  would  have 
to  drop  in  time.  The  lobbyist,  who  con- 
ceded this  same  point  earlier,  did  not 
represent  either  of  these  companies. 

Another  company  commented  that  the 
oil  indasti-y  could  not  reasonably  spend 
all  the  money  it  was  earning  becau.'^e 
there  just  was  not  enough  drilling  and 
exploration  equipment  available.  The 
implication  to  me  was  that  the  price  of 
oil  had  long  since  passed  the  level  that 
was  necessary  to  send  oil  companies 
scrambling  to  explore  for  new  reseiTes. 
Still  another  company  urged  me  to 
support  a  windfall  profits  tax.  This  com- 
pany warned  that  unless  Congress  acted 
many  companies  would  not  reinvest  their 
profits  into  energy  research  and  develop- 
ment. These  words  were  proven  to  be 
prophetic. 

Based  on  my  research,  I  could  not 
justify  the  high  per  barrel  price  of  oil 
that  was  pushing  consumer  energy  costs 
through  the  roof.  Thus,  when  Congress 


was  considering  legislation  to  roll  back 
the  price  of  oil  to  levels  between  $5.25 
and  $7.09  I  supported  these  rollbacks— 
and  I  will  continue  to  support  a  rollback. 
But.  if  Congress  is  going  to  act  to  ease 
the  consumers  burden  in  this  area.  Con- 
press  must  act  responsibly.  During  the 
debate  on  the  energy  bill  a  price  rollback 
amendment  was  offered  that  exempted 
any  wells  producing  30,000  barrels  a  day 
or  less.  That  was  a  loophole  through 
v.hich  not  just  the  kitchen  sink  but  the 
entire  neighborhood  could  be  thrown, 
liiat  loophole  exempted  over  80  percent 
of  the  oil  industry  from  any  price  roll- 
back. To  have  enacted  such  a  "rollback" 
would  have  been  a  fraud.  The  American 
consumer  needs  relief  from  high-energy 
costs,  but  I  will  not  vote  for  measures 
which  substitute  slogans  for  meaningful 
action. 

I  am  also  firm  in  my  support  of  an 
energy  windfall  profits  tax.  Tlie  unpleas- 
ant truth  of  our  present  situation  is  that 
the  price  tag  on  energy  self-sufficiency  is 
about  $255  billion  and  someone  has  to 
pay  for  that  investment.  What  few  Mem- 
bers of  Congress  want  to  say  is  that  that 
someone  is  the  public — whether  in  the 
role  of  the  taxpayer  or  tlie  consumer. 

The  question  is  not  whether  the  public 
will  pay  for  the  investment.  The  ques- 
tion is  how  and  at  what  price.  It  is  for 
this  reason  that  I  support  a  windfall 
profits  tax.  I  do  not  believe  the  oil  com- 
panies should  enrich  themselves  at  the 
expense  of  the  American  consumer.  If 
the  Congress  is  not  going  to  establish  a 
Federal  research  corporation  to  search 
for  oil,  then  we  will  have  to  depend  on 
the  oil  companies  and  we  should  insure 
that  these  companies  invest  their  profits 
in  energy  development. 

I  was  pleased  that  many  companies 
which  responded  to  my  inquii-y  indicated 
they  did  intend  to  reinvest  every  penny 
of  their  earnings  into  energy  develop- 
ment— if  not  in  oil  drilling  then  in  other 
energy  research.  Nevertheless,  I  still  sup- 
port a  windfall  profits  tax.  I  remind  you 
of  the  prophetic  words  of  the  one  com- 
pany which  warned  that  others  would 
not  reinvest  in  energy  research  the  prof- 
its they  had  earned  at  the  public  s  ex- 
pense. 

Two  examples  of  this  truth  come  to 
mind  instantly.  Both  Gulf  Oil  and  Mobil 
Oil  answered  my  inquiry  by  explaining 
that  high  prices  and  profits  were  neces- 
sary to  finance  energy  research  and  de- 
velopment. Yet  we  now  discover  that 
Mobil  Oil,  whose  profits  increased  48  i:er- 
cent  in  1973,  has  used  S200  million  of  its 
earnings  to  purchase  the  Montgomery 
Ward  department  store  chain  and  the 
Container  Corp.,  a  packaging  giant.  Gulf, 
which  also  recorded  spectacular  profits, 
tried  to  buy  the  CNA  Insurance  Co.  and 
the  Ringling  Brothers  Barnum  and 
Bailey  Circus. 

Federal  Energy  Administrator  John 
Sawhill,  who  had  been  defending  oil  in- 
dustry profits  as  necessary  to  finance  en- 
ergy exploration,  commented  on  Gulfs 
and  Mobil's  plans  with  what  may  be  the 
understatement  of  1974.  Mr.  Sawhill 
complained  that  the  actions  of  tliese  two 
oil  giants  "put  me  in  a  difficult  position." 
It  is  time  to  stop  talking  about  an  en- 
ergy windfall  profits  tax.  It  is  time  to 
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pass  it.  The  initial  legislation  was  long 
ago  reported  by  the  Ways  and  Means 
Committee,  but  I  ask:  when  will  the 
committee  cea.se  its  delry  and  when  will 
the  leadership  bring  it  to  the  floor  so  the 
House  can  vote  on  the  bill?  I  submit  that 
t!ie  time  Ls  now — und  it  hn^-,  t;ecn  noiv  for 
months.  Mr.  Sp^aksr.  the  American  rcn- 
.■^umer  is  tired  of  paying  for  the.sc  delays. 

Yet.  instead  of  pas.":ir.g  legislation  to 
roll  back  oil  prices  and  to  tax  wiiidfall 
profits.  Congre.'=s  has  enacted  a  bill  that 
will  add  anyv.hcre  betvvecn  45  cents  nnd 
SI. 43  a  biirrel  to  the  present  cost  of  oil. 
Tins  piece  of  handiwork  is  misnamed  the 
"Energy  Transportation  Security  Act" 
.ind  requires  that  20  percent  of  U.S.  oil 
imports  be  carried  in  U.S.-ilag  vessels.  By 
1977,  30  percent  of  all  imports  must  be 
transported  m  U.S.  bottoms.  Tlie  only 
problem  is  that  the  United  States  does 
not  have  a  surplus  of  oil  tankers  and  this 
legislation  creates  an  instant,  artificial 
shortage  that  will  push  oil  prices  upward. 
The  bcseiged  con.sumer  finds  that  instead 
of  passing  legislation  to  pronde  price  re- 
lief, his  Congress  is  busily  enacting  leg- 
islation that  will  cost  the  consumer  an 
estimated  $60  billion  more  by  1985. 

Mr.  Speaker,  I  reiterate,  it  is  time  for 
responsive  and  responsible  action  by  this 
Congress. 

INTEREST   E.\TT:S 

Price  inflation  for  commodities,  how- 
ever, is  not  tlie  only  force  assaulting  the 
coasumer's  pocketbook.  In  recent 
montlis  the  American  public  lias  been 
shaken  by  a  skyrocketing  interest  rate 
that  would  have  seemed  a  nightmarisli 
fantasy  only  2  years  ago.  The  most  star- 
tling statistic:  the  "prime"  rate  that 
banks  cliarged  their-  most  creditwortliy 
customers  has  begun  bumping  the  12- 
pcrcent  mark,  the  highest  ever. 

Rarely,  if  ever,  have  interest  rates  risen 
.so  far  so  fast.  The  prime  rate  was  8.5 
percent  as  recently  as  March  of  this  year 
and  below  5  percent  in  early  1972.  Tlils 
runaway  spiral  has  gone  far  to  dim  two 
parts  of  the  American  dream:  young 
couples  with  modest  savings  are  finding 
it  all  but  impossible  to  buy  a  home  and 
v\  ould  be  entrepreneui-s  are  unable  to  ob- 
tain the  credit  they  need  to  start  busi- 
nesses of  their  own. 

Yet  even  the  official  rate  of  12  percent 
at  most  lending  Institutions  underesti- 
mates the  real  cost.  For  example,  many 
small  businessmen  without  the  creden- 
tials to  get  the  prime  rate  are  having  to 
pay  up  to  15  or  16  percent — when  loans 
are  available. 

There  are  several  basic  reasons  for 
this.  First,  in  determining  the  prime  in- 
terest rate,  lenders  strive  to  achieve  a 
real"  interest  rate  of  3  percent.  The 
actual  rate  charged  is  3  percent  plus 
V  hatever  lenders  expect  the  rate  of  in- 
flation to  be.  If  lenders  expect  a  7  percent 
inflation  rate  they  will  charge  a  10  per- 
cent interest  rate.  Thus,  as  overall  infla- 
tion increases,  so.  too.  do  interest  rates. 

Second.  busines.ses  have  stepped  up 
their  loan  demands  despite  the  slack  in 
the  economy.  In  fact,  business  loans  at 
commercial  banks  expanded  at  an  aver- 
ase  i-ate  of  22  percent  in  the  first  quarter 
of  1974  followed  by  a  23-percent  rate  In 
the  second  quarter.  "While  some  have 
•«oi;ght  funds  to  pay  for  new  plant.-  and 


equipment,  many  companies  have  bor- 
rowed to  m'^t  inflation-bloated  operating 
cosrs. 

Third,  the  Federal  Reserve  Board  has 
decided  against  piunping  enough  money 
into  the  hanking  sy.stem  to  accommodate 
the  cxpl.'xiing  loan  demand.  The  Beard 
acted  with  the  full  knowledge  that  re- 
straininsT  ilie  arowth  ol  the  Nation"s 
i;ione\  supplv  would  send  interest  rates 
s-ianng  PS  t'ne  surging  loan  demand 
m  oiped  up  ar;ainsl  the  supply  ol  lend- 
»b\'^  funds.  The  Board  defends  its  de- 
cision by  explaining  that  if  money  sup- 
rlies  e\o-andrd  beyond  6  percent  it 
wo'ild  trigger  another  wave  of  general 
pri'.e  inflation  that  would  only  .send  in- 
tercut rates  up  further. 

The  final  factor  in  the  interest  rate 
eqitatson  is  Government.  Government 
sj)ending:  Federal.  State,  and  local,  has 
increased  over  50  percent  in  the  last  5 
.years.  Budget  deficits  have  totaled  a 
thumpmg  SIOO  billion.  In  financing  this 
deficit  and  in  meeting  the  huge  demand 
for  credit  by  consiuners  and  businessmen, 
tremendous  pressures  have  been  placed 
on  our  credit  mechanisms. 

If  this  is  tlie  problem,  what  then  is  the 
solution?  In  the  first  place,  more  banks 
could  and  should  begin  saying  no  to  large 
companies  that  seek  loans  they  do  not 
really  need,  rather  than  pinching  off 
credit  to  small  businessmen  and  scram- 
bling to  come  up  with  the  money  to 
satisfy  the  big  borrowers. 

Second.  Congress  should  enact  leg- 
islation to  assi-st  savings  and  loan  asso- 
ciations, the  primary  source  of  supply  for 
the  Nation"s  mortgage  money.  These  as- 
sociations have  been  hard  pressed  to 
compete  with  commercial  banks  and 
Government  bonds  which,  because  of  the 
v.ay  the  market  operates,  are  able  to 
offer  higher  interest  rates  to  potential 
depositors.  The  result  is  that  fewer  dol- 
lars are  flowing  into  savings  and  loans 
and.  in  the  face  of  heavy  demands,  mort- 
gage money  is  either  disappearing  or 
costing  significantly  more. 

To  relieve  this  situation  I  introduced 
legislation  that  would  exempt  from  taxes 
the  first  Sl.OOO  of  interest  earned  from 
deposits  in  savings  and  loans.  Such  a 
measure  would  better  enable  savings  and 
loan  associations  to  attract  money  that 
could  be  used  to  finance  mortgages.  This 
legislation  which  has  the  support  of  sav- 
ings-and-loan  associations  and  real- 
estate  companies  across  the  Nation  still 
has  not  been  acted  on. 

Another  element  of  the  solution  is  to 
bring  Government  spending  under  rea- 
sonable control.  Fulli'  70  percent  of  the 
$100  billion  Government  deficit  I  spoke 
of  has  been  in  the  Federal  sector.  It  w  as 
for  this  reason  that  I  strongly  supported 
legislation  to  restructure  the  congres- 
sional budget  procedure. 

All  too  often  in  the  past  Congress  has 
con.sidered  appropilations  bills  in  piece- 
meal fashion,  with  no  clear  idea  of  what 
the  total  package  was  and  ulth  even  less 
idea  of  how  it  related  to  available  reve- 
nue. The  new  budget  system  which  re- 
places this  archaic  procedtire  is  one  of 
the  most  significant  pieces  of  legislation 
to  emerge  from  the  93d  Congress.  Under 
the  new  system.  Congress  will  first  estab- 
lish a  budsret  ceiling  and  then  con.'-lder 


all  appropriations  bills  simultaneously, 
within  the  ceiling.  In  short,  the  new  bill 
forces  Congress  to  establish  priorities  by 
providing  a  uniform  system  in  which 
available  revenue  can  be  ccmp:  red  with 
what  is  being  cppropiiated. 

The  final  element  in  tlie  sclution  to 
;oarinR  interest  rates  is  to  bring  general 
inflafion  under  control.  While  I  have 
already  discussed  siJecifio  asijecls  of  the 
inflation  problem.  I  would,  at  tiiis  point, 
like  to  examine  the  inniart  oi  Federrl 
speeding  on  the  cost  of  living. 

CftVIRKMENT    SPENDING 

While  it  is  true  that  Uiere  is  no  .imrle 
explanation  for  the  present  dilemma  of 
liigh  inflation,  it  is  likewise  clear  lliat 
excesr.ive  Government  spending  bears  a 
direct  relationship  to  the  rate  of  infla- 
tion. 

The  pare  at  which  the  Federal  budget 
and  the  Federal  debt  have  growii  Ls 
astounding.  In  1962.  the  Federal  budget 
passed  the  $100  billion  mark.  A  scant  9 
years  later  in  1971  was  passed  $200  bil- 
lion. Now  for  1975,  we  face  a  budget  of 
$305  bifliou.  The  Federal  debt  has  itself 
grown  steadily  from  $270.8  billion  in  1954 
to  an  estimated  $505.5  billion  in  1974. 

These  huge  Federal  deficits  have  in- 
deed affected  spiraling  prices  and  inter- 
est rates.  When  the  Federal  Government 
seeks  to  finance  a  deficit,  it  competes  in 
the  money  markets,  driving  up  interest 
rates.  This  occurs  becatise  massive  Fed- 
eral borrowing  reduces  the  amount  of 
money  in  circulation  that  would  other- 
wise be  available  for  lending.  The  re- 
duced supply  cau.«es  a  higher  cost — for 
money  just  as  for  other  commodities. 

Complicating  this  fundamental  prob- 
lem is  the  fact  that  Government-in- 
duced borrowing  has  been  of  such  mag- 
nitude that  the  Federal  Reserve,  strug- 
gling to  maintain  liquidity  under  the 
load,  has  expanded  credit.  In  the  last  6 
months,  for  example,  the  Nation's  money 
supply  has  grown  by  8.1  percent — ^not 
enough  to  prevent  higher  interest  rates 
propelled  by  Government  borrowing,  but 
lai-ge  enough  to  directly  cause  higher 
product  prices. 

In  the  recent  past,  the  demand  gen- 
erated by  these  extra  dollars  has  grown 
faster  than  production  has  expanded. 
The  direct  result  Is  higher  prices;  that 
is  Inflation.  Caught  In  a  continual  up- 
surge of  prices,  both  businessmen  and 
consumers  plan  for  higher  costs.  Con- 
sumers speed  up  the  purchase  of  durable 
goods  to  beat  anticipated  price  increases 
and  labor  unions  often  demand  higher 
wages  to  protect  workers  from  the  in- 
creased cost  of  living  that  they  fiUly  ex- 
pect. This  antlcipatoiT  and  artificial  de- 
mand places  still  greater  pressure  on 
prices. 

Thus,  excessive  Federal  deficit  spend- 
ing is  reflected  in,  first,  higher  market 
interest  rates;  second,  artiflcall.v  induced 
demand;  and  third,  an  inflation  psy- 
chology that  only  woi*sens  the  problem. 

However,  even  though  it  is  true  that 
Federal  deficit  spending  is  directly  re- 
lated to  the  causes  of  inflation.  I  do  not 
believe  that  it  is  the  only  culprit  and, 
therefore,  balancing  the  budget  will  not, 
by  itself,  end  inflation. 

In  this  regard.  I  was  extreir.ely  inter- 
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ested  to  note  that  a  recent  i 
prepared  by  the  Office  of  Management 
and  Budget  suggested  that]  a  $5  billion 
decrease  in  Federal  spending  would  shave 
only  one-tenth  of  1  percenl  off  the  cost 
of  living.  In  other  words,  to  slow  the  rise 
in  prices  by  1  percent  we  w  )uld  have  to 
cut  the  Federal  budget  by  $  »0  billion,  or 
by  16  percent. 

The  correlation  betwe^  m  Federal 
spending  and  the  inflation  rate  in  three 
periods.  1952-60,  1961-65.  a^d  1966-74. 
is  also  a  little  surprising.  During  the  first 
!>eriod.  the  1950s,  the  budgetlwas  in  bal- 
ance or  surplus  4  years  ana  in  deficit 
during  5  years.  The  largest  feurplus,  $6 
billion,  shows  up  in  1955-56  ai|d  the  larg- 
est deficit,  $14  billion,  in  1958|59.  Despite 
this  fluctuation  of  $20  billionj  the  yearly 
changes  in  the  cost  of  living}  were  rela- 
tively small.  They  amounted  «o  from  1  to 
3  points  in  years  of  surplus  [but  to  less 
than  1  point  in  years  of  greatest  deficit. 
This  suggests  that  the  deficits  them- 
selves did  not  bring  the  high^  prices. 

The  same  hint  emc.ges  durilig  the  next 
5  years  1961-65.  There  werej  deficits  in 
each  of  these  years — deficiis  ranging 
from  $1.6  billion  in  1964-65  jo  $7.1  bil- 
lion in  1961-62.  The  Consum*  Price  In- 
dex advanced  moderately  during  this 
period  but  again,  interestingly,  it  ad- 
vanced only  1  point  in  the  yem-  of  great- 
est deficit  and  by  merely  2  pcnnts  in  the 
year  of  near  balance.  T 

As  the  following  chart  indicates,  the 
last  9  fiscal  years  of  budget-iiflation  ex- 
perience casts  further  doubj  upon  the 
relationship  between  the  two 
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+  6.5 
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+4.0 
+7.4 
4-8.8 


■  In  billions  of  dollars. 

The  large  deficit  of  $25  b|lion  in  1968 
may  be  considered  responable  for  the 
4.2-percent  price  increase  ti  that  year 
but  it  should  be  noted  thai  in  the  next 
year  when  the  budget  hadji  surplus  of 
$3.2  billion  instead  of  decMning,  prices 
rose  by  5.6  percent.  An  »en  sharper 
contrast  appears  in  the  1979-74  period. 

I  must  caution  my  colle«ues  to  rec- 
ognize that  the  figures  I  hate  just  cited 
do  not  represent  an  absoluta  correlation 
because  the  impact  of  a  ^rge  deficit 
may  not  entirely  be  felt  iiithe  year  it 
occurs.  It  most  likely  also  jffects  later 
years.  However,  I  believe  tl  at  study  of 
the  Office  of  Management  ;  nd  Budget, 
as  weU  as  ihese  statistics  ca  t  a  reason- 
able doubt  on  the  theory  tl  at  the  sole 
cause  of  rising  prices  is  defi^t  spending. 
There  is  no  question  tha^it  is  a  sig- 
nificant factor  and  that  F&eral  spend- 
ing must  be  controlled.  But  the  old 
magic  potion  of  the  balaiced  budget 
will  not.  In  my  view,  complftely  end  the 
price  spiral  we  are  now  ex*eriencing. 


THE     INTFRNATIONAL     DIMENSION 

Mr.  Speaker,  thus  far  I  have  discussed 
inflation  primarily  in  terms  of  its 
domestic  sources.  However,  as  we  seek 
solutions  to  spiraling  prices  we  must  not 
be  blind  to  the  international  aspects  of 
the  in-oblem,  for  within  the  reality  of 
world  economic  interdependence  are 
found  some  of  the  roots  of  our  current 
situation. 

The  precise  scope  of  this  interna- 
tional dimension  made  a  deep  imprint 
on  the  national  consciousness  and  on 
the  national  pocketbook  when  the 
wo  Ids  oil  producing  nations  used  their 
ca:  u-l  power  to  restrict  production  and 
raise  prices.  The  unilateral  action  by  the 
Organization  of  Oil  Producing  and  Ex- 
porting Nations — OPEC — graphically 
demonstrated  the  tangled  economic 
relationships  and  dependencies  which 
exist  between  nations,  and  since  the 
OPEC  action,  organizations  of  mercury, 
bauxite,  and  copper  producers  have  met 
to  see  what  they  can  do  to  emulate  the 
oil  producers'  example. 

A  price  setting  arrangement  between 
Algeria,  Italy,  and  Spain  forced  the 
price  of  a  76-pound  flask  of  mercury 
from  a  1973  low  of  $260  to  $350  this 
year.  The  fact  that  2  weeks  ago  the  price 
fell  to  $330  a  flask  is  of  little  comfort 
to  U.S.  industry  which  imports  57  per- 
cent of  its  total  mercury  requirements. 
The  United  States,  which  imports  fully 
70  percent  of  its  bauxite  requirements 
from  Jamaica,  the  Dominican  Republic, 
and  Guyana,  received  a  jolt  last  June 
when  these  nations  agreed  to  raise  the 
price  of  bauxite  from  $2.50  a  ton  to  $11.72 
a  ton.  Bauxite  is  the  raw  material  from 
which  aluminum  is  made  and  is  a  metal 
of  major  importance  to  the  U.S.  econ- 
omy. 

Already,  the  copper  cartel,  composed  of 
the  dominant  non-North  American  pro- 
ducers— Chile,  Peru,  Zaire,  and  Zam- 
bia— have  cooperated  to  raise  the  price 
of  copper  from  53  cents  a  pound  to  $1  a 
pound.  And  in  July  of  this  year,  these 
nations  agreed  to  further  study  how  cop- 
per prices  could  be  stabilized  at  an  even 
higher  level.  While  the  United  States  im- 
ports only  17  percent  of  its  copper  needs 
at  the  present  t  me.  our  dependence  on 
imported  copper  is  destined  to  grow. 

Further,  the  United  States  which  im- 
ports 100  percent  of  its  tin  ore  from  Bo- 
livia and  61  percent  of  its  tin  alloy  from 
Malaysia  would  be  acutely  susceptible  to 
a  price  fixing  action  by  these  two  nations 
which  together  control  70  percent  of  the 
worlci  s  tin  exports. 

Mr  Speaker,  in  an  era  of  international 
economic  interdependence,  this  exercise 
of  cartel  power  by  producer  nations  is 
propelling  U.S.  prices  upward  in  two 
manners:  First,  through  outright  price 
fixing  as  has  been  the  case  with  mercury, 
bauxite,  and  copper;  and  second,  through 
reduced  production,  as  in  the  case  of  the 
oil  embargo,  which  creates  artificial 
shortages  that  operate  through  the  laws 
of  supply  and  demand  to  increase  prices. 
For  the  United  States,  which  by  1985 
could  be  dependent  upon  imports  for  85 
percent  of  its  industrial  raw  materials, 
the  exercise  of  international  producer 
cartel  power  could  represent  an  insur- 


mountable obstacle  to  controlling  infla- 
tion. 

Unfortimately,  at  the  present  time,  the 
United  States  lacks  an  effective  mecha- 
nism for  evaluating  the  nature  and  ex- 
lent  of  existing  and  potential  shortages 
in  basic  commodities. 

The  current  system  is  an  ad  hoc,  crisis 
activated  one.  While  there  are  approxi- 
mately 100  Federal  departments,  agen- 
cies, and  advisory  groups  that  deal  with 
commodity  and  resource  matters,  there 
is  no  one  agency  with  the  responsibility 
for  coordinating  or  even  monitoring  the 
efforts  of  this  resource  and  commodity 
bureaucracy. 

Though  a  coordinated  information 
and  planning  effort  would  offer  no  ad- 
vance warning  of  international  cartel 
action,  such  as  the  oil  embargo,  potential 
supply  problems  could  be  identified  and 
plans  could  be  made  to  reduce  our  sus- 
ceptibility to  cartel  production  cutbacks. 
As  our  recent  experience  with  energy 
suggests,  any  strategy  designed  to  in- 
crease supplies  of  commodities  involves 
considerable  time  and  effort  to  imple- 
ment. Whether  the  solution  is  increased 
research  and  development,  gi-eater  re- 
cycling, changes  in  tariff  policies,  invest- 
ment tax  credits,  et  cetera,  the  thrust  is 
to  prevent  or  alleviate  future  problems— 
not  present  ones.  This  single  fact  clearly 
points  to  the  need  for  the  Congi-ess  and 
the  administration  to  implement  a  na- 
tional materials  policy  to  plan  for  the 
future. 

It  is  also  essential  that  to  the  maxi- 
mum extent  pos.sible  the  Congress  en- 
courage additional  domestic  exploration 
for  basic  raw  materials  and  the  conser- 
vation and  recycling  of  existing  supplies. 
It  is  also  essential  that  the  Congress 
and  the  administration  reassess  exist- 
ing policy  regarding  the  Nation's  stock- 
piles of  basic  materials.  The  concept  that 
these  inventories  of  basic  raw  materials 
are  only  needed  to  assure  our  needs  in 
time  of  war  must  be  changed.  The  need 
is  even  greater  to  guard  against  black- 
mail by  international  cartels.  To  sell 
portions  of  these  stockpiles  because  the 
Department  of  Defense  has  decided 
smaller  stockpiles  will  meet  our  defense 
needs  is  wrong.  To  sell  these  stockpiles  to 
meet  Federal  deficits  is  also  wrong. 

I  concede  that  it  would  be  difficult  to 
have  a  large  enough  inventory  of  oil  to 
have  prevented  the  blackmail  pricing  by 
oil-producing  actions.  However,  it  Is  not 
difficult  to  inventory  critical  minerals  to 
provide  this  protection.  Wisely  used,  our 
stockpiles  can  prevent  major  disruptions 
of  our  production  and  prevent  blackmail 
pricing. 

Wage  and  price  controls 
While  it  is  true  that  international  pro- 
ducer cartels  have  operated  in  a  maimer 
that  has  raised  prices  and  created  arti- 
ficial shortages,  it  is  likewise  clear  that 
not  all  the  shortages  that  have  plagued 
the  American  economy  can  be  blamed  on 
these  producer  cartels.  Many  of  the 
shortages  confronting  this  Nation  can  be 
attributed  to  the  adverse  impact  of  wage 
and  price  controls. 

However,  to  fully  understand  the  effect 
controls  produced,  one  must  imderstand 
the  economic  history  of  years  preceding 
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their  imposition.  During  the  business 
boom  of  1955-57  when  the  future  looked 
extremely  bright,  many  industries  over- 
expanded  and  in  1956.  outlays  for  new 
plants  and  equipment  increased  21  per- 
cent. But  the  boom  turned  into  a  reces- 
sion in  1957  and  1958 — a  recession  that 
was  followed  by  another  in  1960  and  1961. 
Tliese  back-to-back  slumps  increased  the 
business  community's  determination  not 
to  repeat  the  enor  of  the  mid-1950s  and 
little  expansion  capital  was  committed 
duiing  tlie  eaily  1960s. 

In  the  meantime.  Europe  and  Japan 
had  replaced  their  war-.shattered  plants 
v^-ith  modem  ones  and,  v.ith  the  aid  of 
an  overvalued  U.S.  dollar,  moved  agsies- 
sively  into  U.S.  markets. 

The  import  competition  thus  generated 
was  severe,  especiall>'  in  the  basic  mate- 
rials marikets.  This  competition  had  the 
effect  of  keeping  domestic  business  profits 
depi'essed  and.  with  its  reduced  rate  of 
return,  U.S.  industiy  was  unable  to  at- 
tract the  funds  necessaiy  to  finance 
plant  modernization  and  expansion. 
Further,  the  national  commitment  to  a 
clean  environment  forced  many  indus- 
tries to  divert  some  of  the  expansion 
capital  that  did  exist  into  equipment 
needed  to  meet  pollution  control  stand- 
ards. 

In  1971,  came  the  price  freeze,  followed 
by  strict  economic  controls — controls 
which  held  prices  and  returns  on  invest- 
ment to  depressed  levels.  The  net  effect 
was  to  deny  businessmen  the  ability  and 
the  incentive  to  commit  investment  cap- 
ital. When  the  economy  raced  into  a 
boom  in  1972  and  1973,  relatively  little 
had  been  done  for  a  decade  to  expand 
the  Nation's  industrial  capacity  and  be- 
cause of  the  economic  controls,  business- 
men lacked  the  financial  resoiuxes  to 
expand  to  meet  the  new  demand.  As  the 
Nation  ran  out  of  primary  processing 
capacity,  shortages  developed  in  the 
succeeding  stages  of  production  and  these 
pen'asive  shortages  quickly  manifested 
themselves  in  higher  prices,  as  wholesale 
and  retail  consiuners  bid  up  the  prices 
for  the  available  supplies. 

The  extent  of  the  distortion  caused  by 
the  economic  controls  is  evidenced  by  the 
fact  that  a  Februarj-  1974  suiTey  of  the 
2.300  members  of  the  National  Associa- 
tion of  Manufacturers  revealed  tliat  over 
90  percent  of  the  firms  w  ere  experiencing 
difficulties  in  obtaining  materials  and 
supplies. 

To  those  who  argue  for  controls  be- 
cause the  free  market  mechanism  is  im- 
perfect as  a  result  of  the  market  power 
of  business  and  labor,  I  say  let  us  work 
to  coiTect  such  faults  rather  than  rely 
on  a  mechanism  that  is  far  more  dan- 
ycrous. 

The  history  of  wage  and  price  controls 
clearly  suggests  that  they  are  the  wrong 
nnswer.  Controls  failed  in  ancient  Baby- 
lon 4,000  years  ago.  In  A.D.  301  the 
Roman  Emperor  Diocletian  sought  to 
regulate  wages  and  the  prices  for  over 
800  items — and  failed.  The  New  England 
colonists  repeated  the  folly  of  Diocletian 
in  1630,  abandoning  the  effort  a  few 
short  years  later.  Dining  the  War  of  In- 
dependence. Pemasylvanla.  Cormecticut. 
and  Massachusetts  all  sought  to  regulate 


prices  through  economic  controls.  The 
result  was  the  same  as  it  had  been  in 
eras  past — shortages  developed,  driving 
prices  upward.  The  lessons  of  history 
have  been  reaffirmed  by  the  American 
experience  in  1971-74. 

PHODUCTIVirV 

Mr.  Speaker,  economic  controls  are 
gone,  but  clouding  tlie  ix)stcontrol  land- 
.scape  is  the  fact  that  industrial  pro- 
ductivity has  plummeted.  Over  the  past 
three  decades  the  average  national  in- 
crease in  productivity  has  been  3  per- 
cent. Yet  during  the  past  few  years  the 
United  States  has  experienced  several 
years  during  which  productivity  gains 
were  less  than  3  percent.  In  1967,  U.S. 
productivity  was  2.1  percent  and  in  1968, 
2.9  percent.  Yet  by  the  end  of  1969  pro- 
ductivity had  fallen  to  a  paltry  0.4  per- 
cent, climbing  to  only  1  percent  the  fol- 
lowing year.  In  the  years  1971-73,  U.S. 
productivity  rebounded  to  an  average  of 
3.6  percent.  Sadly,  however,  productivity 
has  fallen  in  each  of  the  last  5  quarters 
and  so  far  in  1974  has  not  increased  at 
all.  U.S.  productinty  has  actually  been 
receding  at  r.  dismal  rate  of  -2.1  per- 
cent in  the  first  quarter  and  —2.2  per- 
cent in  the  second. 

Yet,  even  the  3  percent  average  in- 
crease that  generally  characterized  U.S. 
productivity  gain.s  since  the  1940's  pales 
when  compared  to  the  rates  achieved 
in  other  nations.  Since  1960  the  average 
productivity  increase  in  Japan  was  an 
astounding  10.7  percent.  For  Canada,  it 
was  4.3  percent  and  for  the  nine  lead- 
ing industrial  nations  of  Western  Eu- 
rope, taken  together,  it  was  5.7  percent. 
The  much  lower  gains  in  this  Nation 
suggest  one  of  the  major  reasons  why 
U.S.  industry  is  experiencing  much 
stiffer  foreign  competition. 

Reduced  U.S.  productivity,  combined 
with  industry's  efforts  to  recover  profits 
lost  during  the  wage  aiid  price  control  era 
and  with  wage  settlements  averaging 
9  percent  as  the  American  worker  seeks 
to  keep  pace  with  prices,  has  placed  a 
severe  upward  pressure  on  the  cost  of 
living. 

Productivity,  however,  is  a  frustrating 
issue  for  there  is  not  much  that  can  be 
done  about  it  quickly  or  directly.  But 
there  is  one  major  contribution  that  the 
Congress  can  make — refuse  to  shelter 
inefficient  industries  from  foreign  com- 
petition through  trade  barriers  and 
special  subsidies. 

Mr.  Speaker,  productivity  is  not  an 
often  discussed  element  in  the  inflation 
equation.  Too  often  it  is  taken  for 
granted.  But,  when  productivity  begins 
diminishing,  or  actually  declines — as  is 
the  case  this  year,  the  effect  is  that  more 
fuel  is  added  to  the  fires  of  inflation. 

CONCLUSION 

It  is  clear  that  there  is  no  single 
remedy  to  the  problem  of  inflation.  Our 
economy  is  too  complex  to  respond  to 
simplistic  solutions.  The  specific  sectors  I 
have  examined  clearly  demonstrate  this 
point. 

The  general  aixswer  to  the  general 
problem  rests  in  meeting  consiuner  de- 
mands for  goods  and  senices  with  suf- 
ficient quantity  to  prevent  demand- 
generated  inflation.  The  general  answer 


rests  in  rebtraining  tlie  costs  of  produc- 
tion from  rising  so  fast  as  to  generate 
excessive  upward  pressure  on  prices.  To 
examine  each  specific  sector  of  the 
economy  would  be  a  task  tiiat  would  con- 
sume more  time  than  I  have  been  allotted 
to  speak  today. 

Yet.  the  outlines  of  tlie  ar.swcr  are 
clear.  With  approximately  93  percent  of 
U.S.  bui.Inessts  reporting  shortages  of 
ba.<ic  materials,  and  with  both  business 
and  labor  showing  signs  of  playing 
•catch  up"  for  earnings  lost  during  the 
period  of  economic  controls,  our  by- 
v.oi-ds  must  be  restraint,  conservation  of 
resources,  and  productivity. 

We  must  also  move  forward  v.ith  llie 
projx).  als  I  have  presented. 


PRESIDENT  FORD  ON  AMNESTY 

(Mr.  BIESTER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recokd,  and  to  include  ex- 
traneous matter.  > 

Mr.  BIESTER.  Mr.  Speaker,  I  com- 
mend President  Ford  on  his  armotmce- 
ment  yesterday  that  he  is  Initiating  a 
thorough  reconsideration  of  the  Govern- 
ment's policy  with  regard  to  amnesty. 
Tills  is  a  welcome  indication  that  we  can 
move  forwaid  in  resolving  a  tragic  situ- 
ation which  has  long  divided  our  Nation. 

The  President's  annoimcement  is  an 
appropriate  and  timely  Initiative  toward 
healing  a  deep  scar  left  from  the  Vietnam 
war.  In  the  new  spirit  of  reconciliation 
and  unity  toward  which  our  Nation  is 
striving,  let  us  lend  our  minds  and  hearts 
to  the  intelligent  and  reasoned  public 
dialog  of  tlie  means  by  wliich  we  might 
resolve  this  difficult  problem. 

In  referring  to  deserters  and  draft 
dodgers.  Mr.  Ford  expressed  very  well 
what  many  of  us  are  feeling  when  he 
said: 

In  my  judgment,  these  yoiuig  Americans 
sliould  have  a  second  chance  to  contribute 
their  fair  share  to  the  rebuilding  of  peace 
among  ourselves  and  with  all  nations.  ...  I 
foresee  their  earned  reentry  Into  a  new  at- 
mosphere of  hope,  hard  work  and  mutual 
trust. 

We  are  a  great  people  with  a  large 
capacity  for  compassion,  imderstandlng, 
and  forgiveness.  We  have  demonstrated 
this  with  amnesty  after  past  wars,  and  I 
am  encouraged  by  the  President's  state- 
ment that  he  Is  willing  to  take  an  Im- 
portant first  step  in  this  direction. 


LEAVE  OF  ABSENCE 

By  tmanimous  consent,  leave  of  absence 
was  granted  to: 

Mrs.  Green  of  Oregon  for  the  remain- 
der of  this  week,  on  account  of  confer- 
ence— World  Population — to  which  she 
has  been  appointed  as  a  delegate. 

Mr.  Anderson  of  Illinois  (at  the  re- 
quest of  Mr.  Arends' ,  for  today,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GR.^NTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  oi-ders 
heretofore  entered,  was  granted  to: 
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(The  follov.ing  Membe  "s  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York)  to 
revise  and  extend  their  rdnarks  and  in- 
clude extraneous  material:  > 

Mr.  Young  of  Illinois,  ror  10  minutes, 
today.  I 

Mr.  Robert  W.  Daniel,  J  .,  for  10  min- 
utes, today. 

Mr.  Railsback,  for  5  mi  lutes,  today. 

Mr.  Towell  of  Nevada,  f  ir  15  minutes, 
today. 

Mr.  RuppE,  for  5  minutes  today. 

Mr.  FiNcLEY,  for  5  minutfes,  today. 

Mr.  Bauman,  for  5  minuoes,  today. 

Mr.  Martin  of  North  Carolina,  for  5 
minutes,  today. 

(The  following  Member! 
quest  of  Mr.  Rose>,  to  revije  and  extend 
their  remarks,  and  to  inclijae  extraneous 
matter:) 

Mr.  Flood,  for  10  minut 

Mr.  Gonzalez,  for  5  mii; 

Mr.  O'Neill,  for  30  minjites.  today. 

Mr.  Vanik,  for  10  miniues.  today. 

Ms.  HoLTZMAN,  for  5  miljutes,  today. 

Mr.  Phillip  Burton,  fo^ 
day. 

Mr.  PoDELL,  for  5  minuf 

Mr.  MiNisH,  for  5  minu| 

Mr.  Reuss,  for  30  mini 

Mr.  DiGGS,  for  5  minutt 

Mr.  Thompson  of  Nev 
minutes,  today. 

Mr.  Matsunaga.  for  5  ninutes,  today. 

Mr.  Leggett,  for  5  mini  les,  toiday. 

Mr,  Murtha,  for  30  mint  tes,  August  21. 


(at  the  re- 
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EXTENSION  OF  RI  MARKS 

By  unanimous  consent.:  permission  to 
revise  and  extend  remark  >  was  granted 
to: 

Mr.  Brotzman  to  follow  i  he  remarks  of 
Mr.  Schneebeli  during  cc  asideration  of 
the  conference  report  on  ]  [.R.  2. 

Mr.  Devine,  to  revise  a  id  extend  his 
remarks  in  the  body  of  tt  e  Record  fol- 
lowing the  vote  on  the  repc  rt  of  the  Com- 
mittee on  the  Judiciary. 

Mr.   Wiggins,   to  follow 
House  Resolution  1333. 

Mr.  Dennis,  to  follow  thgvote  on  House 
Resolution  1333. 

Mr.  Forsythe  and  to 
neous  material  notwithsta 
that  it  exceeds  2  pages  o^ 
siONAL  Record  and  is  est 
Public  Printer  to  cost  $1,S 

Mr.  MiZELL,  prior  to  vd 
substitute  amendment. 

Mr.  Anderson  of  Califcinia  to  revise 
and  extend  his  remarks  pi  or  to  the  vote 
on  the  Marsha  amendmer  t. 

Mr.  Bray  to  extend  his  remarks  just 
after  vote  on  House  Resol  ition  803. 

Mr.  Hechler  of  West  V  rginia.  to  ex- 
tend his  remarks  on  the  r<  port  from  the 
Committee  on  the  Ju(^ciary  earlier 
today. 

<The  following  Membe 
quest  of  Mr.  Mitchell  ot\ 
to  include  extraneous  m£ 

Mr.  HosMER  in  two  inst? 

Mr.  Oilman  in  two  insta 

Mr.  Wyman  in  two  insta 

Mr.  Wydler. 

Mr.  Symms  in  three  instlnces. 

Mr.  Brotzman. 


the  vote  on 


Include  extra- 
iding  the  fact 
the  Congres- 

Jmated  by  the 

)9. 

ite  on  Harsha 


fs   (at  the  re- 
Jew  York)  and 
jrial:) 
ices, 
ices, 
ices. 


Mr.  Broyhill  of  Virginia. 

Mr.  Hanrahan  in  two  instances. 

Mr.  ZwACH. 

Mr.  YotTNG  of  Illinois  in  two  instances. 

Mr.  Crane. 

Mr.  Bray  in  two  instances. 

Mr.  Lent  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  RoBisoN  of  New  York. 

Mr.  Bauman. 

Mr.  Whalen. 

Mr.  GuDE. 

Mr.  Walsh. 

Mr.  McClory. 

Mr.  Landgrebe  in  two  instances. 

Mr.  Cronin. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Rose  »  and  to  include  extra- 
neous matter:  > 

Mr.  Gaydos  in  two  instances. 

Mr.  Brademas  in  six  instances. 

Mr.  Long  of  Marjiand. 

Mr.  RooNEY  of  New  York. 

Mr.  Carney  of  Ohio. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  EiLBERC  in  two  instances. 

Mr.  Stephens. 

Mr.  Clay. 

Mr.  GiNN. 

Mr.  Fraser. 

Mr.  Hamilton. 

Mr.  Dingell. 

Ms.  Holtzman. 

Mr.  Barrett. 

Mr.  Studds  in  two  instances. 

Mr.  Carey  of  New  York  in  two  in- 
stances. 

Mr.  Roe. 

Mr.  Aspin. 

Mr.  Charles  H.  Wilson  of  California. 

Mrs.  SCHROEDER. 

Mr.  Ford. 

Mr.  Vanik. 

Mr.  Matsunaga  in  two  instances. 

Mr.  Leccett  in  two  instances. 


flee   oX   Management   and   Budget,   and   for 
other  purpose*. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2149.  An  act  to  amend  title  10,  United 
States  Code,  to  provide  certain  benefits  to 
members  of  the  Coast  Guard  Reserve,  and 
for  other  purposes:  to  the  Committee  on 
Merchant  Slarine  and  Fisheries. 

S.  3124.  An  act  to  increase  the  size  of  the 
Executive  Protective  Service;  to  the  Commit- 
tee on  Public  Works. 

S.  3546.  An  act  to  extend  for  I  year  the 
time  for  entering  Into  a  contract  under  sec- 
tion 106  of  the  Water  Resources  Develop- 
ment Act  of  1974;  to  the  Committee  on  Pub- 
lic Works. 

S.  3801.  An  act  to  authorize  the  Federal 
Farm  Credit  Board  to  fix  the  compensation  of 
the  Governor  and  the  Deputy  Governors  of 
the  Farm  Credit  Administration;  to  the 
Committee  on  Agriculture. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2510.  An  act  to  establish  an  Office  of 
Federal  Procurement  Policy  within  the  Of- 


BILLS   PRESENTED   TO   THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  August  19,  1974,  pre- 
.«;ent  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title:' 

H  R.  10044.  An  act  to  increase  the  amount 
authorized  to  be  expended  to  provide  facili- 
ties along  the  border  for  the  enforcement  of 
the  customs  and  immigration  laws; 

H.R.  15791.  An  act  to  amend  section  204 
(g)  of  the  District  of  Columbia  Self -Govern- 
ment and  Governmental  Reorganization  Act, 
arid  for  otiier  purpo.ses;  and 

H.R.  15936.  An  act  to  amend  chapter  5,  title 
37,  United  States  Code,  to  provide  for  con- 
tinuation pay  for  physicians  of  the  unilormed 
services  in  initial  residency. 


ADJOURNMENT 

Mr.  ROSE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  4  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  August  21,  1974,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2672.  A  letter  from  the  president.  United 
Slates  Railway  Association,  transmitting  a 
supplemental  appropriation  request  for  the 
Association  for  fiscal  year  1975,  pursuant  to 
section  202(g)(2)  of  Public  Law  93-236;  to 
the  Committee  on  Appropriations. 

2673.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  of  Defense  (Installations 
and  Housing),  transmitting  notice  of  the 
location,  nature,  and  estimated  cost  of  vari- 
ous facilities  projects  proposed  to  be  under- 
taken for  the  Marine  Corps  Reserve,  pursuant 
to  10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

2674.  A  letter  from  the  Chairman,  National 
Mediation  Board,  transmitting  the  39th 
Annual  Report  of  the  Board,  including  the 
report  of  the  National  Railroad  Adjustment 
Board,  covering  fiscal  year  1973,  pursuant  to 
.section  4,  Second,  and  section  3.  First  (w), 
respectively,  of  Public  Law  442.  73d  Congress; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2675.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
volume  III  of  the  National  Gas  Survey,  en- 
titled "Technical  Task  Force  Reports";  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  737.  Resolution  to  authorize  cer- 
tain investigations  and  studies  by  the  Com- 
mittee on  House  Administration  (Rept.  No. 
93-1304).  Referred   to  the  House   Calendar. 
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Ifr.  RODINO:  Committee  on  tlie  Judiciary. 
Report  on  tlie  Impeachment  of  Richard  M. 
Ni.\on.  President  of  the  United  States  (Rept. 
No.  93-1305) .  Referred  to  the  House  Calendar. 

Mr.  PRICE  of  Illinois:  Committee  on  Con- 
ference. Conference  report  on  H.R.  15323 
(Rept.  No.  93-1306).  Ordered  to  be  printed. 

Mr.  LONG  of  Louisiana:  Committee  ou 
Rules.  House  Resolution  1336.  Resolution 
providing  for  the  consideration  of  H.R.  15928. 
A  bill  to  amend  the  Federal  Reserve  Act,  the 
FederU  Deposit  Insurance  Act,  and  the  Fed- 
eral Home  Loan  Bank  Act  to  provide  for  the 
regulation  of  the  issuance  and  sale  of  debt 
obligations  by  parents  of  member  banks, 
noninember  insured  banks  (including  in- 
EUied  mutual  savings  banks) ,  and  saving.?  and 
loan  associations,  and  for  otlier  purposes 
(Rept.  No.  93-1307).  Referred  to  the  House 
Calendar. 

Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  1337.  Resolution  waiving  certain 
points  of  order  against  the  conference  re- 
port on  S.  821.  A  bill  to  improve  the  quality 
of  Juvenile  Justice  in  the  United  States  and 
to  provide  a  comprehensive,  coordinated  ap- 
proach to  the  problems  of  juvenile  delin- 
quency, and  for  other  purposes  (Rept.  No. 
93-1308).   Referred   to  the   House   Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BADILLO; 

H.R.    16479.   A   bill    to   repeal   certain   pro- 
visions of  law  relating  to  C.iba;  to  tlie  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  BERGLAND: 

H.R.   16480.   A  bill   to  redetermine  wheat, 
feed  grain,  and  upland  cotton  allotments  to 
more  accurately  reflect  current  cropping  pat- 
terns; to  the  Committee  on  Agriculture. 
By  Mr.  BROYHILL  of  V'irgina: 

H.R.  i6481.  A  bill  to  amend  section  5901 
of  title  5,  United  States  Code,  to  increase 
the  authorized  maximum  uniform  allowance 
for  Federal  employees  to  $300  per  annum:  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mrs.  HOLT: 

H.R.  16482.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  inspection  of  tax  returns  and  tlie  dis- 
closure of  Information  contained  tiierein, 
and  for  other  purposes;  to  tlie  Committee  on 
Ways  and  Means. 

H.R.  16483.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  the  interest  on  deposits  in  banks  and 
certain  other  savings  institutions;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MOLLOHAN: 

H  R.  16484.  A  bill  to  repeal  sections  102  and 
202  of  the  Flood  Disaster  Protection  Act  of 
1973  which  make  flood  insurance  coverage 
and  community  participation  In  the  national 
flood  Insurance  program  prerequisites  for 
approval  of  any  financial  assistance  in  a  flood 
hazard  area,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  MOSS   (for  himself,  Mr.  Din- 
gell, and  Mr.  Kyp.os)  : 

H.R.  16485.  A  bill  to  amend  section  201(c) 
of  the  Federal  Aviation  Act  of  1958  to  pro- 
vide that  matters  requiring  a  decision  by  the 
Civil  Aeronautics  Board  shall  be  acted  upon 
by  a  quorum  of  not  less  than  three  members 
of  tlie  Board  meeting  jointly,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  PERKINS: 

H.R.  16486.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  it  clear  that 
entitlement  of  an  employee's  survivor  to  an 


annuity  under  the  Railroad  Retirement  Act 
of  1937,  without  any  entitlement  to  a  death 
payment  under  such  act  on  account  of  such 
employee's  death,  will  not  prevent  a  lump- 
sum death   payment   from   being   made   on 
such  employee's  wage  record  inider  tlie  old- 
age,  survivors,  and  disability  Insurance  pro- 
gram: to  the  Committee  on  Ways  and  Means. 
By  Mr.  RONCALLO  of  New  York   (for 
him.self  and  Mr.  Patman)  : 
H.R.  16487.  A  bill  to  prohibit  certain  con- 
flicts of  interest   between  financial   InstitLi- 
tlons  and  corporations  regulated  by  certain 
agencies  of  the  United  States;   to  the  Com- 
mittee on  Banking  and  Currency. 
By  Mr.  STEELMAN : 
H.R.    16488.  A  bill   to   terminate  age   di.s- 
criniination  in  employment;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  SYMMS: 
H.R.   16489.  A  bill  to  amend  the  Fuiiera: 
Transportation    and    Living    Expense    Bene- 
fits Act  of  1974  (88  Stat.  53)  to  also  provide 
memorial  transportation  and  living  expense 
benefits  to  the  families  of  deceased  service- 
men   classified    as    prisoners    of    war    or    as 
missing    in    action;    to    tlie    Committee    on 
Armed  Services. 

By    Mr.    TIERNAN    (for    himself,    Mr. 
Bell,  Mr.  Brown  of  California,  Mrs. 
Burke  of  California,  Mr.  Cohen,  Mr 
Conlan.  Mr.  CoNTE,  Mr.  Eilberg,  Mr. 
Flood,  Mrs.  Grasso.  Mr.  Harrin-cton. 
Mrs.  Heckler  of  Massachusetts,  Mrs. 
Holt,  Mr.  Murphy  of  New  York,  Mr. 
Nix,   Mr.   Podell,   Mr.   Rinai.do,   Mr. 
Stark.   Mr.   Van   Deerlin,  Mr.  Won 
Pat,  and  Mr.  Yatron  i  : 
H.R.  16490.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  fi- 
nancial assistance  for  the  establisliment  and 
maintenance  of  State  veterans'  cemeteries; 
to  the  Committee  on  Veterans"  Affairs. 
By  Mr.  WALSH: 
H.R.  16491.  A  bill  to  provide  for  payments 
in  lieu  of  real  property  taxes,  with  respect 
to  certain  real  property  owned  by  the  Fed- 
eral Government;   to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  WALSH  (for  himself,  Mr. 
Stokes,  and  Mr.  Rangel)  : 
H.R.  16492.  A  bill  to  provide  for  the  issu- 
ance of  a  special  postage  stamp  in  commem- 
oration of  the  life  and  work  of  Harriet  Tub- 
man; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DELLENBACK: 
H.R.  16493.  A  bill  to  amend  the  rules  of 
the  House  of  Representatives  with  respect 
to  the  travel  expenses  of  certain  Members  of 
the  House  of  Representatives;  to  the  Com- 
mittee on  Rules. 

By  Mr.  EILBERG  (for  himself  and  Mr. 
Green  of  Pennsylvania) : 
H.R.    16494.   A  bill   to   amend  the   Public 
Health  Service  Act  to  promote  the  health 
and  welfare  of  children  in  need  of  adoption 
by  facilitating  their  placement,  and  for  other 
purposes;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 
By  Mr.  GUDE : 
H.R.  16495.  A  bill  to  permit  the  use  of  the 
golf  course  facilities  at  the  Naval  Ordnance 
Laboratory  by  individuals  not  in  the  employ 
of    the    laboratory;    to    the    Commit  lee    oil 
Armed  Services. 

By  Ms.  HOLTZMAN: 
H.R.  16496.  A  bill  to  establish  the  Se-.vall- 
Belmont  House  National  Historic  Site,  and 
for  other  purposes;  to  the  Commit lee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  PODELL; 
H.R.  16497.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
a  deduction  for  amounts  paid  by  him  for 
the  funeral  expenses  of  certain  related  de- 
cedents;   to  tlie   Committee   on   Ways   and 
Means. 


Bv  Mr.  MATSUNAGA: 
H.R.    16498.   A   bill   to  amend    the    Public 
Health  Service  Act  to  provide  for  the  devel- 
opment of  demonstration  and  evaluation  pro- 
grams  to   insure    the   delivery   of   adequate 
health  services  for  persons  who  have  recently 
migrated  to  the  United  State.';;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  OILMAN: 
H.R.  16499.  A  bill  for  the  relief  of  residents 
of  Cyprus;   to  the  Committee  on  the  Judi- 
ciarv. 

Bv  Mr.  LEGGETT: 
H.R.  16600.  A  bill  to  amend  title  5,  Untied 
States  Code,  to  provide  that  Japanese-Ameri- 
cans wlio  were  placed  in  internment  camps 
during  World  War  II  .shal.  be  credited  for 
civil   .service   retirement   purpo.ses   with    Vne 
time  they  spent  in  such  camps:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  EILBERG: 
H.J.  Res.  1113.  Joint  resolution  proposinj 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  prompt  election  of  a  Vice  Presi- 
dent in  cases  of  a  vacancy  in  the  Offlce  of  Vice 
President  by  reason  of  the  succession  to  the 
Offlce  of  President  by  a  Vice  President  se- 
lected  under  the   25th   amendment;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  ROBERTS: 
H.J.    Res.    1114.    Joint    resolution    dtsig- 
uatlng   the  American  Rose  as  the  National 
Floral    Emblem    of    the    United    States    of 
America;    to   the   Committee  on   House   Ad- 
mlnist.dtioa. 

By    Mr.    DU    PONT    (for    himself,   Mr. 
SYMINGTON,      Mr.      Mezvin-sky.      Mr. 
Breckinridge.  Mr.  Roybal,  Mr.  Roy. 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Benitz,    Mrs.    Heckler    of    Massa- 
chusetts, Mr.  Pepper,  Ms.  Holtzman. 
Mr.   Fraser,   and   Mr.   Matsunaga)  : 
H.  Con.  Res.  612.  Concurrent  resolution  to 
express  congressional  support  of  the  United 
Nations   sponsored   World  Food  Conference 
and    World    Population    Conference    taking 
place  tills  year;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 

Kyros,   Mr.   Yatron,   Mr.    Sarbanes, 

Mr.  Bafalis,  Mr.  Fuqua,  Mr.  Koch, 

Mr.  Lehman.  Mr.  Drinan,  Mr.  Van- 

DFR  Veen,  Mr.  Gunter.  Mr.  Cotter. 

Mrs.  Schroeder,  and  Mr.  Carey  of 

New  York )  : 

H.   Res.    1334.    Resolution    expressing   the 

sense  of  the  House  regarding  the  halt  of  U.S. 

economic  and  military  assistance  to  Turkey 

until  all   Turkish  Armed  Forces  have   been 

withdrawn  from  Cyprus;  to  the  Committee 

on  Foreign  Affairs. 

By  Mr.  SARBANES    (for  himself,   Mr. 

Braoemas,  Mr.  Kyros,  Mr.   Yatron, 

Mr.  Bafalis,  Mr.  Bolling,  Mr.  Dan- 

lELSON,     Mr.     Bergland.     Mr.     Mez- 

viNSKY.  Mr.  Udall,  Mr.  Roncalio  of 

Wyoming,  Mrs.  Mink,  Mr.  Howard. 

and  Mr.  Hechler  of  West  Virginia)  : 

H.    Res.    1335.    Resolution   expressing    the 

sense  of  the  House  regarding  the  halt  of  U.S. 

economic  and  military  assistance  to  Turkey 

until  all  Turkish  Armed  Forces  have  been 

withdrawn  from  Cyprus;   to  the  Committee 

on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mrs.  MINK  Introduced  a  bill  (H.R.  16501) 
for  the  relief  of  Ralph  Lafl  Allsa  Toelupe, 
which  was  referred  to  the  Committee  on  the 
Judiciarv. 
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EXTENSIONS  OF  REMARKS 


August  20,  1974. 


WHAT  AN  ERA  IT  HAS  BEEN 


HON.  EDWARD  J.  DfRWINSKI 

or    ILLINCIS 

IN  THE  HOUSE  OF  REPRE  iENTATlVES 
Monday,  August  1  \  1974 

Mr.  DERWINSKI.  Mr.  i  Ipeaker.  there 
has  been  a  great  deal  of  ;ditorial  com- 
mentary from  all  sections  )f  the  country 
and  segments  of  the  news  media  on  the 
events  that  led  President  Nixon  to  re- 
sign, its  historic  consequt  nces.  and  the 
ascension  of  Gerald  Forg  to  the  Presi- 
dency. J 

One  of  the  most  penetmting  commen- 
taries on  this  subject  wms  a  column  of 
Augxist  14,  by  Lyn  Daunrfas,  feature  edi- 
tor of  the  Southwest  Sulurban  Times  of 
Cook  County,  which  disd  isses  the  events 
in  a  maimer  that  could  I  ;st  be  described 
as  clearly  from  middle-A;  lerica: 
What  an  Era  It  H  is  Been! 
(By  Lyn  DaiiiK  ras) 

We  were  watching  Chan  el  9's  "World  At 
War"  one  Sunday  night,  i  id  our  son  com- 
mented tliat  wo  (his  pHrenJI)  were  fortunai-? 
to  have  seen  America  at  is  peak,  when  ws 
■were  the  only  country  to  Ave  nucletir  power 
and  emerge  from  the  grcat^^^•c)rld  conliict  In- 
tact, safe  and  at  an  ail-tlile  economic  high. 

The  Implication  was  tl^t  America  never 
again  would  reach  those  iofty  scales  agalii. 
We  hope  lie's  wrong,  butiwhnt  with  glvlnt;; 
nuclear  power  to  Egypt,  wSeat  to  Russia,  mil 
Itary  aid  to  Viet  Nam  a%d  Cambotiia  and 
money  to  whomever  neodilt  (except  to  our 
own) .  we  Just  may  have  tiftncd  our  backs  on 
a  glorious  past  and  towarcja  far  more  bleak 
future. 

It  wasn't  long  after  th 
to  Bob  Miclialek,  an  old  i. 
brought  up  the  tremendo 
tory  in  the  making  ovir  geleration  has  seen. 
When  you  add  it  all  xjp,  itj-eally  was  a  great 
era  for  progress  and  unus 

We  saw  radio  come  and 
of   television    (for  better 
also    saw    the    Introductl 
movies — in  color,  yet.  Ever 

There  was  the  evolutioi; 
the  airplane  and  the  an; 
streamlined  trains  are  a  Ui 
ber  going  to  New  York  on^ 
horse  with  backbreakmg 
Posts.  Amelia  Earharts  a 
berghs  gave  way  to  jet  plani 
the  rocket. 

Whoever  would  have  drelmed,  as  a  child, 
that  man  would  actually  wilk  on  the  moon? 
Not  Buck  Rogers  In  fantas 
Nell  Armstrong  in  reality! 

We  suffered   thru   a  gre 
the  big  war  that  was  bot 
many  great  powers,  including  England.  Ger 
many  and  France,  and  tW    opening  of  the 
atomic  age. 

We  wiped  out  the  deva  tating  efTects  of 
polio  wltli  the  Salk  v.icclnei 

There  was  the  civil  righ'  3  movement  and 
the  assassinations  of  their|  eader,  the  couia- 
try's  leader  and  a  candlds§e  for  that  office, 
as  well  as  the  attempted  I 
other  candidate. 

As  though  that  wasn't 
we  even  had  murder  by' 
slayer  of  the  president  wa^ shown  being  shot 
to  death  In  what  was  meint  to  be  a  quasi- 
historical  moment  as  he  vas  changing  prls- 
oiir,.  1 

Happily,  we  were  sparftl  the  suicide  by 
television  of  a  Florida  newiaster,  but  it  mxist 
be  recorded  as  an  historlcamnote  nevertheless. 
Let's  liope  It's  the  only  o^  of  its  kind. 


that  we  talked 

"end.  and  he,  toc\ 

amount  of  hls- 


,1  events. 

and  the  advent 

for  worse ) .   We 

of    wide-screen 

mellavlsion. 

of  the  railroad, 

mobile.   Today's 

ury  ( we  remem- 

in  an  old  Iron- 

ats).  The  Wiley 

Charles   Llnd- 

and,  ultimately 


mind  you,  but 

depression  and 
the  undoing  of 


lurder  of  still  an- 

■enough   violence, 
Itelevlslon  as  the 


We  went  thru  the  restless  perlbd  of  the 
Viet  Nam  war  and  the  slaughter  of  more 
American  boys  in  an  action  most  people  still 
do  not  understand  today.  With  it,  the  cam- 
puses went  up  for  grabs,  including  the  tragic 
scene  at  Kent  State. 

There  were  anti-war  demonstrations  and 
finally  the  rejection  of  their  country  by  thou- 
sands of  boys  who  refused  to  flght  In  an 
"unjust,  immoral  war."  They  are  still  exiled 
and  replacing  them  are  residents  of  other 
countries,  legal  and  Illegal,  who  are  holdini^ 
demon.strations  of  their  own  for  better  con- 
ditions (which  they  didn't  h-ive  at  home  or 
they  wouldn't  have  left,  but  they  didn't  dare 
rebel  tliere) . 

Add  to  all  that  the  Introduction  of  plastics 
and  synthetics,  nylon  and  man-made  fur.s. 
radar  ovens  and  coronations  and  summii 
meetings  via  satellite  and  you  have  one  exit- 
ing era.  Would  you  trade  It? 

And  now.  there  is  the  resignation  of  a 
president.  So  many  people  say  we  cant  pos- 
sibly survive  such  an  ordeal,  but  surely  that 
i.j  what  people  back  in  1868  were  saying 
when  the  states  were  mending  the  wounds 
of  a  terrible  civil  w.ir,  a  president  was  as- 
sassinated and  his  successor  Impeached  and 
absolved  by  only  one  vote. 

If  we  could  survive  that,  and  go  on  to  the 
great  moments  of  American  history  that 
followed,  wc  can  also  survive  today's  prob- 
lems and  who  knows — we  may  benefit  from 
them. 

What  we  need  Is  a  restoration  of  faith, 
both  In  each  other  and  In  our  leaders.  Let's 
hope  this  changing,  shifting  scene  will  pro- 
vide both. 

Something  has  to  do  it. 


THE  NATIONAL  FUEL  AND  ENERGY 
CONSERVATION   ACT 


HON.  CHARLES  W.  SANDMAN 

OF    NEW    JERSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr.  SANDMAN.  Mr.  Speaker,  on  De- 
cember 12,  1973,  I  initiated  a  request  to 
the  public  and  the  vaiious  agencies  of 
the  Federal  Government  to  provide  me 
with  any  definitive  information  concern- 
ing patent.s  or  designs  of  engines  which, 
if  developed,  could  provide  more  miles  of 
travel  per  gallon  of  fuel  than  currently 
operating  internal  combustion  engines. 

It  is  my  belief  that,  with  25  percent 
of  our  national  energy  being  expended 
for  transportation,  more  fuel  could  be 
saved  by  producing  engines  that  give 
twice  as  many  miles  of  travel  per  gal- 
lon than  by  any  other  method.  This  is 
the  primary  goal  of  the  National  Fuel 
and  Energj'  Conservation  Act. 

Of  all  the  information  I  received,  the 
indepth  engineering  analysis  of  the  hy- 
drotorque  engine,  submitted  by  Captain 
Leonard  R.  Kojm,  U.S.  Nav>',  Director 
of  the  Navy — Senate  Liaison  Office, 
holds  the  most  promise  for  realizing 
meaningful  reductions  in  energy  needs 
for  transportation.  Of  particular  value  is 
tlie  capability  of  this  engine  to  attain 
maximimi  fuel  savings  when  operating 
at  near  optimum  conditions  during  stop- 
and-go  driving  by  automobiles,  trucks 
and  buses,  in  metropolitan  areas.  Such 
operations  could  also  result  in  substan- 
tially reducing  air  pollution. 


In  addition  to  the  indepth  engineering 
analysis  that  had  been  completed  prior 
to  the  information  made  known  to  me 
in  December  1973,  Captain  Kojm  has  ob- 
tained four  separate  evaluations  from 
within  the  U.S.  Navy.  These  evaluations 
establish  the  hydrotorque  engine  to  be 
undoubtedly  a  feasible  system,  which 
can  satisfy  certain  U.S.  Navy  require- 
ments. 

At  present,  I  am  trying  to  arrange  a 
.joint  cffoit  between  the  U.S.  Navy,  the 
U.S.  Department  of  the  Interior,  and 
the  U.S.  Environmental  Protection  Agen- 
cy, to  carr>'  forward  the  development  of 
the  hydrotorque  engine. 

Certainly,  the  initiative  and  follow- 
through  displayed  by  Capt.  Leonard  R. 
Kojm,  U.S.  Navy,  in  a  manner  that  is 
not  normally  among  his  duties,  brings 
real  credit  to  the  U.S.  Naval  Service. 
This  contribution  by  the  US.  Navy  can 
serve  as  an  example  for  all  departments 
of  the  Goverament  to  employ  their  re- 
soiuccs  and  talents  to  assist  in  achieving 
the  goals  of  the  national  fuel  and  en- 
ergy consei-vation  program  and  project 
independence  1980. 


THE  SITUATION  IN  CYPRUS 


HON.  PAUL  W.  CRONIN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr.  CRONIN.  Mr.  Speaker,  I  rise  once 
again  to  make  my  feelings  known  on  the 
situation  in  Cyprus.  It  is  indeed  unfor- 
tunate that  the  U.S.  Ambassador  was 
shot  by  a  stray  bullet  at  the  U.S.  Em- 
bassy at  Nicosia  yesterday. 

It  Is  my  understanding  from  discus- 
sions with  officials  at  the  State  Depart- 
ment that  there  was  a  very  large  demon- 
stration in  front  of  the  American  Em- 
bassy to  show  that  the  citizens  of  Cyprus 
felt  strongly  tliat  they  have  been  be- 
traved  by  their  traditional  ally,  the 
United  States,  in  their  current  dispute 
with  Turkey.  The  end  result  of  this 
demonstration  is  Indeed  unfortunate; 
however,  I  believe  that  unless  our  coun- 
try takes  positive  action  very  soon  many, 
many  lives  will  be  lost,  and  we  will  have 
a  volatile  situation  that  truly  threatens 
world  peace.  To  me  the  facts  are  rather 
clear.  On  the  one  hand,  we  have  in 
Greece  a  nation  that  has  been  our  ally 
since  they  have  fought  with  us  on  the 
shores  of  Tripoli — an  ally  that  has  been 
a  major  contributor  to  our  NATO  forces 
— an  ally  that  has  housed  our  6th  Fleet 
and  has  pi'ovided  the  major  source  of 
support  for  our  Mediterranean  forces — 
an  ally  that  has  hundreds  of  thousands 
who  have  emigrated  to  the  United  States 
and  who  have  made  major  contributions 
to  every  segment  of  our  Government 
and  economy. 

Let's  contrast  tliis  with  the  other  na- 
tion— Turkey.  Turkey's  relationship  with 
the  United  States  and  with  the  Inter- 
national community  has  been  one  of 
broken  promises.  The  Turks  have  just 
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recently  broken  the  treaty  with  the 
United  States  to  restrict  the  growth  of 
poppies  in  Turkey.  That  action  means 
that  our  youth  will  continue  to  be  poi- 
soned by  heroin  in  the  streets  of  our 
cities. 

Turkey  has  in  this  century  been  guilty 
of  genocide  against  the  entire  nation  of 
Armenia.  Turkey  has  also  been  guilty 
of  genocide  in  recent  years;  for  example, 
the  Greek  population  in  Turkey  has  gone 
from  hiuidreds  of  thousands  in  tlie  last 
decade  to  less  than  5,000  today.  I  might 
add  that  during  this  same  period,  the 
number  of  Turkish  residents  in  Greece 
has  increased  substantially  and  they  live 
with  more  freedom  in  Greece  than  the 
few  remaining  Greeks  live  with  in 
Turkey. 

■When  the  fighting  erupted  on  the  is- 
land of  Cyprus,  the  United  Nations  quite 
properly  tried  to  provide  a  peacekeeping 
force.  After  a  cease-fire  had  been  de- 
clared, once  again  the  Turks  broke  their 
promise — broke  the  cease-fire,  killed  an 
untold  number  of  Greek  citizens  on 
Cyprus  and,  in  fact,  shelled  the  United 
Nations  peacekeeping  force  in  their 
drive  to  capture  more  territory.  At  the 
present  time,  the  Turks  control  one-third 
of  the  island  of  Cyprus  but  they  control 
the  most  fertile  land  of  the  island  and 
they  control  the  biggest  and  best  port.  In 
fact,  they  control  the  major  portion  of 
the  island's  economy. 

The  United  States  has  taken  a  position 
that  favors  Turkey.  Whether  we  intended 
to  do  so  or  not  is  irrelevant.  The  fact 
that  we  did  not  intercede  either  diplo- 
matically or  through  the  threat  of  mili- 
tai'j'  force  has  allowed  the  Turks  to 
progress.  I  cannot  imderstand  why  we 
have  done  so  much  to  help  the  Turks  and 
hm-t  our  traditional  ally  Greece  when 
Turkey  has  absolutely  no  strategic  value 
to  us.  Its  missiles  were  obsolete  in  the 
early  sixties  when  as  part  of  the  Cuban 
crisis,  we  were  willing  to  trade  off  those 
missiles  to  Russia  for  a  change  in  Cuban 
policy.  Its  radar  surveillance  is  also  anti- 
quated. We  have  developed  surveillance 
capacity  that  far  exceeds  any  radar  cur- 
rently in  Turkey  and  provides  us  with  a 
broader  area  of  surveillance  in  Russia. 
The  issue  of  the  Russian  fleet  is  a  false 
issue  since  Russian  ships  already  use 
Turkish  ports. 

I  have  tried  to  explain.  Mr.  Speaker, 
tlie  tremendous  contributions  of  the 
Greek  Government  to  the  United  States 
on  the  one  hand  versus  the  long  list  of 
broken  promises,  internationally  detest- 
able acts  and  lack  of  strategic  value  of 
Turkey  on  the  other  hand. 

Mr.  Speaker,  this  is  one  Member  of 
Congress,  and  I  am  sure  that  I  am  far 
from  being  the  only  Member  of  Congress, 
who  urgently  implores  this  body  and 
the  executive  branch  of  our  Govenunent 
to  take  positive  action  to  indicate  our 
continuing  friendship  with  cur  Greek 
allies. 

I  am  sure  if  we  were  able  to  vote  on  this 
subject  today,  the  majority  of  the  House 
of  Representatives  would  indicate  that 
they  share  my  sentiments  on  the  subject 
of  Cyprus.  The  people  of  Greece  are 
now  reading  and  hearing  only  one  side 
of  the  story.  The  people  of  Greece  must 
be  made  aware  that  they  still  have 
friends  In  the  Government  of  the  United 
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states,  and  the  Government  of  the 
United  States  must  take  positive  action 
in  order  to  resolve  this  situation,  to  bring 
order  out  of  chaos,  and  to  provide  a  con- 
tinuing base  for  world  peace. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


CAPTIVE    NATIONS    AND    DETENTE. 
THE  1974  CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  19,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  for 
the  past  several  weeks  reports  on  the 
1974  Captive  Nations  Week  have  been 
extensively  published  in  the  Record. 
They  have  included  rallies,  church  serv- 
ices, news  items,  radio  and  TV  accoimts, 
editorials  and  commentaries,  and  proc- 
lamations from  all  sectors  of  our  Nation. 
Considering  the  questionable  effects  of 
detente  as  presently  pursued,  this  was 
no  mere  feat,  and  the  National  Captive 
Nations  Committee,  which  is  headed  by 
Dr.  Lev.  E.  Dobriansky  of  Georgetown 
University,  is  to  be  highly  complimented 
for  its  coordinating  efforts  in  realizing 
tiie  purposes  and  aims  of  Public  Law 
86-90. 

A  very  interesting  and  long  column  was 
devoted  to  the  subject  in  the  August  2 
issue  of  tlie  Washington  Post.  Written  by 
Stephen  S.  Rosenfeld.  the  column  was 
under  the  title  of  "  'Captive  Nations"  and 
Detente."  I  have  asked  Dr.  Dobriansky  to 
comment  briefly  on  it  for  the  edification 
of  our  Members  and  all  Americans  who 
can  hardly  perceive  a  structure  of  peace 
being  built  without  fimdamental  consid- 
eration given  to  all  the  captive  nations 
in  Central  Europe,  within  the  Soviet 
Union,  in  Asia,  and  Cuba.  I  submit  the 
Rosenfeld  article,  followed  by  Dr.  Do- 
briansky's  observations: 

•  Captive  Nations"  and  Detente 
(By  Sieplien  S.  Rosenfeld) 

''Captive  Nations  Week"  came  and  went 
withoiit  much  fu.ss  last  week.  The  particvJlar 
kind  of  ethnic  anti-Communism  which  the 
"captive  nations"  concept  represents — the 
"captives"  being  the  nations  &nd  nationality 
groups  incorporated  within  the  Soviet  Union 
plus  tlie  East  European  States  dominated  by 
Moscow — has  been  pretty  much  eclipsed  by 
detente. 

Mr.  Nixon  has  indicated  firmly  that  it  is 
not  possible  to  try  to  improve  relations  witli 
the  Soviet  government  wliile  at  the  same 
time  trying  openly  to  cultivate  the  national- 
istic and  even  secessionist  impulses  of  Mos- 
cow's constituent  parts  and  allies. 

Typically,  the  United  States'  annual  ritual 
appeals  for  tlie  "self  determination"  of  the 
Baltic  States,  incorporated  by  Moscow  as 
World  War  II  began,  ended  as  soon  as  Presi- 
dent Nixon  became  a  regular  summlteer.  At 
the  last  summit,  Mr.  Nixon  agreed  to  estab- 
lisii  a  U.S.  consulate  in  Kiev — a  step  regarded 
by  the  Kremlin  and  by  Ukrainian  National- 
ists alike  as  a  symbolic  denial  of  Ukrainian 
nationliood.  The  two  American  radio  sta- 
tions broadcasting  specifically  to  the  "cap- 
tive nations,"  Radio  Liberty  and  Radio  Free 
Europe,  constantly  wonder  if  they  will  sur- 
vive the  next  summit. 

Mr.  Ni.\on*5  own  "Captive  Nation  Procla- 
mation" lias  become  tlie  faintest  shadow  of 
the  original  growling.  anti-Russian,  anti- 
communist  resolution  passed  by  Congress  iu 
1959. 
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Yet  the  underlying  issues  do  not  easily 
go  away.  The  "nations"  themselves — some 
more,  some  less — remain  undigested  parts 
of  the  Soviet  polity  and  the  Soviet  block. 
No  sober  analysis  of  the  Soviet  scene  can 
ignore  the  tugs  and  pulls  of.  say,  the 
Ukrainians  and  the  Poles.  Certainly  the 
Kremlin  takes  these  into  the  closest  account 
in  developing  its  own  basic  policies,  from 
where  it  invests  its  money  to  where  it  sta- 
tions its  troops. 

On  the  face  of  it.  there  is  no  apparent 
reason — except  politics — why.  say.  Pales- 
tinians deserve  a  state  of  their  own.  as  Mos- 
cow asserts,  while  a  number  of  Soviet  na- 
tionalivy  groups,  larger  and  with  equal 
national  credentials,  are  denied  even  the 
lesser  goal  of  a  genuine  nationality  group 
existence. 

The  connection  of  'human  rights"  to  de- 
tente lias  been  widely  accepted  in  recent 
years,  mostly  in  respect  to  Jews,  intellectuals 
and  dissenters  inside  the  Soviet  Union.  And 
they  pose  no  territorial  challenge  to  the 
Kremlin.  Their  causes  are  certainly  legiti- 
mate. But  it  is  plain  tliat  at  least  part  of  the 
reason  why  their  pliglit  has  become  politi- 
cized is  that  each  of  these  groups  (they 
overlap)  has  a  recognizable  constituency 
within  the  United  States. 

In  abstract  terms,  the  cultural  or  nation- 
al aspirations  of  the  "captive  nations"  are 
hardly  less  legitimate.  Yet  tlieir  American 
spokesmen  do  not  have  the  same  political 
leverage. 

The  realities  of  American  politics,  then, 
have  an  effect  on  wliich  people  or  peoples 
controlled  by  Moscow  win  active  American 
concern.  The  realities  of  geopolitics  also  have 
an  etiect.  Successive  American  Presidents 
liave  cultivated  local  liationalism  in.  first, 
Yugoslavia  and,  then  Romania — Communist 
state.'i  wliich  for  theii'  own  reasons  have 
chosen  to  assert  a  measure  of  independence 
from  the  Kremlin.  The  Wliite  House  has  done 
this  for  the  purpose  of  strengthening  the 
American  hand  in  dealing  with  tlie  Russians. 

Like  Yugoslavia,  however.  Romania,  which 
sits  off  in  the  southwest  corner  of  the  Soviet 
Union,  has  by  virtue  of  geography  a  degree 
of  political  maneuverability  which  is  simply 
unavailable  to  a  country  like  Czechoslovakia 
wliich  directly  connects  tlie  Soviet  Union 
with  Germany.  This  in  turn  affects  the  de- 
gree of  encouragement  which  any  responsible 
American  President  can  proffer. 

The  fact  remains  tliat  tlie  United  States 
lias  no  comprehensive  strategy  to  free  "cap- 
tive nations."  On  the  contrary,  detente  and 
the  disciplUie  necessarily  imposed  by  the 
nuclear  responsibility  of  a  great  power  rule 
out  much  more  than  tentative  efforts  to  re- 
move certain  symptoms  of  their  plight.  This 
is  painful:  some  small  part  of  the  pain  could 
perhaps  be  relieved  if  the  rest  of  us  looked 
with  more  sympathy  at  the  very  human  emo- 
tions wliich  touch  many  Americans  whose 
kinsmen  lived  hard  lives  under  Communist 
rule,  but  it  is  unavoidable. 

Here  it  is  useful  to  recall  the  time  when 
the  U.S.  did  have  such  a  comprehensive 
strategy.  According  to  a  credible,  though 
officially  denied  account  in  "Operation  Splin- 
ter Factor."  a  new  book  by  Briti&li  journalist 
Stewart  Steven.  Allen  Dulles  set  out  to  lib- 
erate East  Europe  by  destroying  liberal  na- 
tionalistic Communists  in  those  countries, 
thus  pro\oking  a  Stalinist  repression  that 
would  ignite  a  successful  popular  revolt.  This 
fantastic  operation  called  "Splinter  Factor." 
may  indeed  have  contributed  to  Stalinist  re- 
pression. It  certainly  did  not  free  East  Eu- 
rope. A  more  cynical  and  disastrous  policy  is 
had  to  imagine.  Its  lessons  linger. 

Comments  by  Dr.  Dobriansky 
The  article  by  Stephen  S.  Rosenfeld  is  well  - 
written,  significant  and  meaningful  in  many 
respects,  but  also  somewhat  inaccurate  in  a 
number  of  factual  and  Interpretative  ways. 
Mr,  Rosenfeld  Is  a  thoughtful  and  top-notch 
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editorial    uTiter   for    ThA  Washington    Post 

and.  despite  some  dLsag^ements  as  to  our 

views  regarding  the  Sovfct  Union   and   our 

policy     toward    this    emdlre-state,     I     have 

always  held  his  perceptije  writings  In  the 

hiphest  esteem  and   wit 

s.itisfying     Representatlvi 

que.st.   it  is  not  my  purj^ 
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the    Congressman's   reqiiei 
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hope  that  tlie  necessary, 

of  Captive  Nations  Week 
balanced   perspective   and 
command  of  some  basic  fai 
(1)     Although    the    wri 
stating  that  Captive  Natloi 
eclipsed  somewhat  by  det 
of  the  captive  nations  con 
Ing  some  kind  of  ethnic  a%tl-Communism 
is  misleading.  Objectively,    ine  can  Intepret 
the  successive  conquest  an  I  domination  of 
nations  by  Moscow  since  19J  )  in  terms  of  our 
own  Declaration  of  Indepe  idence.  In   1959. 
the  whole  purpose  of  having  Congress  declare 
third  week  of  July  as  Capt   'e  Nations  Week 
was   to  relate   It   to  our  o\  n  Independence 
Day. 

(2)  Factually,  despite  th  eclipse  In  part, 
the  reports  on  the  recent  observance,  not  to 
mention  those  of  previous  Vars.  clearly  show 
the  persevering  interest  of  »road  and  diverse 
sections  of  our  country  in  i  le  fixed  reality  of 
the  captive  nations.  For  '  he  past  month 
cumulative  evidence  of  thi;  has  appeared  in 
the  Congressional  Record. 

(3)  Mr.   Nl.xon's   '74  proc  amation   of   the 
week  varies  significantly  fr  >m  his  previous 
ones  and  even  contradicts  1  le  non-interfer- 
ence  theme   of   his   Annapi  Us   address.    Mr. 
Rosenfeld  seems  to  sen.?e  t;  is  In  his  second 
paragraph.  Later,  true,  his  j  ■oclamation  does 
not  refiect  fully  the  CaptJ  e  Nations  Week 
Resolution  passed  by  Congi  !ss  in  '59,  but  to 
characterize  the  resolution  i  5  "growling"  and 
"anti-Russian"  smacks  of  e  tremism.  To  op- 
pose Russian   imperlo-colojlallsm   does   not 
mean  being  "anti-Russian' 
the  document  a  "growl In 
a  careful   reading  of  wha 
and  others  described  as  a 
tion.  The  evidence  shows  trft  It  shook  Khru 
shchev  and  his  successors  a  it  of  their  politi- 
cal wits  for  many  years.  Oi  r  Executive  lack 
of  understanding  of  the  i\  Solution  and  its 
multiple  psycho-political  us  is  has,  more  than 
anything  else,  temporarily  r  lieved  the  Krem- 
lin of  this  chief  worry.  One  major  and  sharp 
reversal  at  the  hands  of  Mo;  ;ow  and  the  con- 
tents of  the  resolution  wll    unquestionably 
come  into  full  bloom  of  stuly  again. 

(4)  The  Nixon  agreementlto  set  up  a  U.S. 
consulate  in  Kiev,  Ukraine  i  in  my  opinion 
a  blimderous  and  lll-consid  red  move.  But, 
contrary  to  Rosenfeld's  view.  It  is  scarcely  "a 
symbolic  denial  of  Ukrainls  i  nationhood." 
The  nation,  as  expressed  by^  ;lose  to  50  mil- 
lion people,  will  always  be  tl  ere.  It  Is,  how- 
ever, a  drain  on  the  people's  a.spirations  for 
national  statehood,  and  this  s  the  difference 
in  concept. 

(5)  Mr.  Rosenfeld's  paragj  aphs  from  the 
fifth,  commencing  with  "YeSthe  underlj'lng 
Issues  do  not  easily  go  away,']  to  the  very  end 
contain  much  food  for  thoii  ;ht  and  should 
be  carefully  weighed  by  our  i  ;w  Administra- 
tion. His  presentation  is  exc  llent.  There  Is 
"no  comprehensive  strategy  o  free  "captive 
nations'."  But  there  can  be  one,  and  this, 
basically.  Is  what  Captive  Na!  ons  Week  is  all 
about.  We  won't  have  such  a  strategy  if  our 
leaders  continue  to  be  hampe  ed  by  concept- 
ual blinders  and  persist,  cont  ary  to  all  fact, 
in  calling  the  Soviet  Union  i  "nation"  and 
the  different  populaces  ther  "Soviet  peo- 
ple." Certainly,  sheer  nation  d  plomacy  won't 
provide   thU  strategy.   Howe'  er,   I'm   thor- 
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oughly  convinced  that  events  will  demand 
and  necessitate  it  somewhere  along  the  line. 
Thus,  aside  from  some  of  the  Inaccuracies 
in  the  article,  Mr.  Rosenfeld  made  a  sub- 
stantial contribution  to  our  national  thought 
about  the  captive  nations  and  their  relation 
to  ddtente. 
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IN  MEMORIAM:    ALBERT  M.   DAVIS 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 
IN   THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  19,  1974 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  peo- 
ple of  Milwaukee  and  Wisconsin  vicic 
saddened  by  the  news  of  the  death  of 
Albert  M.  Davis,  a  leading  and  beloved 
citizen  of  our  community,  while  he  was 
on  an  official  visit  to  Sweden. 

Al  Davis  was  director  of  Milwaukee's 
International  Institute,  an  organisation 
devoted  to  the  -welfare  of  many  ethnic 
minorities — of  all  nations,  races,  and 
creeds.  Our  city  has  been  a  better  place 
in  which  to  live  because  of  his  great  skill 
at  bringing  together  in  common  ?oals 
people  of  varying  and  sometimes  '.lostile 
points  of  view. 

We  in  Milwaukee  believe  that  Amer- 
ica is  strengthened  by  the  infusion  of 
nationalities  from  abroad.  Al  Davis  was 
a  symbol  of  that  belief  and  of  the  effort 
to  help  etlinic  Americans  shape  lives  of 
fulfillment  and  prosperity  within  the  so- 
cietal framework  shaped  by  our  Consti- 
tution. 

Perhaps  Mr.  Davis"  best  known  accom- 
plishment— and  one  which  gave  him  na- 
tional recognition  as  an  ethnic  leader — 
was  the  annual  Holiday  Folk  Fair. 

Begim  as  a  means  of  making  the  art 
and  culture  of  various  nationalities 
known  to  one  another,  the  Folk  Fair  has 
become  an  annual  event  which  draws 
thousands  of  persons  from  throughout 
the  Middle  West  to  view  handicrafts,  eat 
national  delicacies  and  enjoy  ethnic 
dances. 

My  wife,  Blanche,  joins  me  in  express- 
ing our  deepest  sympathy  to  Mrs.  Davis 
and  the  Davis  family  upon  their  loss. 

Mr.  Speaker,  at  this  point  I  shoiild  like 
to  include  in  the  Record  an  editorial 
from  the  Milwaukee  Journal  of  August 
14  on  Mr.  Davis,  and  his  obituary  from 
the  Milwaukee  Sentinel  of  August  i3.  The 
latter  pi'ovides  a  description  of  the  many 
activities  which  Mr.  Davis  engaged  in  to 
the  benefit  of  our  community  and  hi.s 
fellow  men. 
Tlie  articles  follow: 

Albert  M.  D\vis 
Milwaukee's  ethnic  community,  and  all 
who  appreciate  the  color  and  diversity  it 
brings  to  the  city,  have  lost  a  friend  In  the 
death  of  Albert  M.  Davis.  Davis  who  died  un- 
expectedly while  traveling  in  Sweden,  w.is  ex- 
ecutive director  of  the  International  Insti- 
tute. A  native  Mllwaukeean  who,  in  a  sense, 
became  a  citizen  of  the  world,  Davis  was  the 
backbone  of  the  annual  Holiday  Folk  Fair. 
His  skill  at  bringing  together  diverse  and 
sometimes  hostile  ethnic  groups  will  be  sorely 
ml.s8ed.  His  concern  for  people,  shown  In  11 
years  of  service  on  the  Wisconsin  Health  and 
Social  Services  Board,  made  him  a  valued  and 
respected  citizen  of  the  entire  state.  His  un- 
timely death  creates  a  void. 


Internation.\l  Institute  Chief,  Davis 

Dies 
Funeral    services   are    being    arranged    for 
Albert  M.  Davis,  52,  executive  director  of  the 
International  Institute  of  Milwaukee  Coun- 
ty, Inc. 

Davis  died  Friday  in  Stockholm,  Sweden, 
of  an  unknown  cau.se.  Swedish  officials  said 
an  autopsy  was  to  be  performed  but  It  was 
believed  he  died  of  natural  causes. 

Davis,  of  12315  Christine  Dr.,  Wauwatosa, 
was  in  Sweden  to  attend  an  international 
folk  festival. 

A  nationally  known  ethnic  leader,  Davis 
became  head  of  the  International  Institute 
In  1958.  The  Institute  co-ordinates  the  an- 
nual Holiday  Folk  Fair  of  which  Davis  was 
also  executive  director. 

Before  taking  the  institute  position.  Davis 
was  a  welfare  worker  in  the  Milwaukee  Coun- 
ty Welfare  Department  and  an  aide  to  former 
Mayor  Frank  P.  Zeidler. 

He  also  had  been  the  Democratic  Party 
vice  chairman  for  the  5th  Congressional  Dis- 
trict. 

Davis  had  been  a  member  of  the  State 
Health  and  Social  Services  Board. 

He  also  was  a  member  of  the  National  As- 
.sociation  of  Social  Workers,  The  Interna- 
tional Festival  Association  and  the  Ethnic 
Advisory  Council. 

Davis  was  a  member  of  local  posts  of  the 
American  Legion  and  the  Veterans  of  For- 
eign Wars.  He  also  was  a  member  of  the 
Tripoli  Temple. 

He  was  graduated  In  1048  from  Marquette 
University  and  received  a  niaster's  degree  In 
.social  work  from  the  University  of  Wiscon- 
sin— Madison  In  1955. 

He  was  a  veteran  of  World  War  II. 
Surviving  are  his  wife.  Maxine:  two  sons, 
Gary  W.,  of  Milwaukee,  and  Jay  Lee,  in  the 
Army  at  Fort  Benning,  Ga.:  his  mother,  Mrs. 
Agatha  Jancovek,  Milwaukee;  four  sisters, 
Mrs.  Hans  (Maxine)  Krueger,  Mrs.  Wallace 
(Helen)  Tupper,  both  of  Milwaukee,  and 
Mrs.  Robert  (Betty)  Bethman.  of  Arlington, 
Tex.,  and  one  brother,  Joseph  Pagac.  of 
Milwaukee. 

The  family  suggested  memorials  be  made 
to  the  International  Institute.  The  Becker 
Ritter  Elmbrook  Funeral  Home.  14075  W. 
North  Ave.,  Brookfield,  said  Sunday  that 
funeral  arrangements  were  not  yet  complete. 


In  SUPPORT  OF  S.  1868 


HON.  PARREN  J.  MITCHELL 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  August  19,  1974 

Mr.  MITCHELL  of  Marj'land.  Mr. 
Speaker,  I  would  like  to  Insert  for  the 
thoughtful  attention  of  my  colleagues 
the  following  letter  from  I.  W.  Abel, 
President  of  the  Industrial  Union  De- 
partment of  the  AFL-CIO,  as  well  as 
the  resolution  of  the  National  Associa- 
tion of  Negro  Business  and  Professional 
Women  setting  forth  the  strong  support 
of  both  groups  for  S.  1868,  a  bill  to  re- 
store U.S.  compliance  with  U.N.  sanc- 
tions against  Rhodesia. 

The  material  follows : 

Industrial  Union 
Department,  AFL-CIO, 
Washington,  DC,  August  19,  1974. 

Dear  Congressman:  This  Tuesday,  August 
20,  the  House  is  scheduled  to  vote  on  S. 
1868,  a  bill  to  relmpose  the  boycott  on 
Rhodeslan  chrome.  The  Industrial  Union 
Department.  AFL-CIO,  supports  that  bUl. 

We  do  not  need  these  imports  either  to 


August  20,  1974 


meet  otir  needs  for  the  metal  or  for  reasons 
of  national  security.  Chrome  shipments  from 
Rhodesia  constitute  only  11  per  cent  of  our 
chrome  purchases  and  If  the  embargo  Is  re- 
instated, we  can  obtain  ample  supplies  from 
other  countries.  We  would  have  to  Import 
chrome  from  Rhodesia  for  19  years  at  the 
pre.=ent  rate  to  reach  the  eqxiivalent  of  the 
present  government  stockpile  of  the  ore. 

Rather  than  making  Jobs  of  American  steel 
workers  more  secure,  lifting  the  embargo 
lias  placed  the  Jobs  of  American  ferrochrome 
workers  In  Jeopardy.  For  instead  of  export- 
ing chrome  ore,  Rhodesia  has  been  shipping 
processed  high  carbon  ferrochrome  to  us  and 
these  imports  have  put  the  American  ferro- 
chrome industry  In  a  very  shaky  position. 

But  there  is  more  at  stake  here  than  Jobs. 
Also  involved  is  our  obligation  to  the  United 
Nations.  The  U.N.  Imposed  sanctions  against 
Rhodesia  In  protest  of  the  w-hlte  ruling  mi- 
nority's exploitation  and  oppression  of  the 
large  majority  black  population.  Surely  we 
have  a  national  moral  obligation  to  stand 
with  other  Justice-seeking  countries  and 
Join  with  them  In  the  boycott  of  Rhodeslan 
chrome.  We  must  demonstrate  by  our  sup- 
port of  the  boycott  that  we  are  prepared  to 
accept  the  rule  of  International  law. 

We  therefore  urge  you  to  be  present  when 
the  bill  comes  up  and  to  vote  to  rejoin  the 
international  effort  to  persuade  Rhodesia  to 
establish  representative  government  for  all 
of  its  citizens. 

Sincerely, 

I.  W.  Abet.. 

President. 

Resolution    of    National    Association    of 

Negro  Business  and  Professional  WoarEN 

Whereas,  the  5'.i  million  African  people  of 
Rhodesia  are  controlled  by  an  illegal  minority 
regime;  and 

Whereas,  the  United  Nations  has  Instituted 
a  program  of  mandatory  international  eco- 
nomic sanction  against  the  White  Minority 
Rhodesia  Regime,  in  order  to  exert  pressures 
on  the  white  regime  to  accept  a  settlement 
for  majority  rule;  and 

Whereas,  the  United  States  Government 
has  allowed  the  Importation  of  certain 
"strategic  and  critical  materials"  from  Rho- 
desia since  January  1972  In  violation  of  a 
treaty  obligation  of  the  United  States  to 
comply  with  the  United  National  Sanctions 
Program;  and 

Whereas,  support  of  the  United  Nations 
Sanctions  Program  by  the  citizens  and  gov- 
ernment of  the  U.S.  will  significantly  support 
the  struggle  of  the  African  people  for  major- 
ity rule  and  true  Independence  of  Zimbabwe 
(the  African  name  for  Rhodesia) :  and 

Whereas,  the  Senate  passed  a  bill  on  De- 
cember 18,  1973,  to  restore  full  U.S.  com- 
pliance with  sanction  against  Rhodesia  and 
the  Hotise  Foreign  Affairs  Committee  voted 
in  support  of  this  bill  on  June  27,  1974,  and 
the  bill  Is  expected  to  come  before  the  House 
of  Representatives  by  August  25,  1974,  There- 
fore be  It 

Resolved,  that  the  National  Association  of 
Negro  Buisness  and  Professional  Women  sup- 
port S.  1868,  the  bill  to  renew  U.S.  Com- 
pliance with  United  Nations  .sanction  against 
the  White  Minority  Rhodesia  Regime,  and 
encourage  members  of  the  NANBPW  to  com- 
municate this  support  to  appropriate  mem- 
bers of  the  House  of  Representatives; 

That  NANBPW  forward  their  position  to  re- 
establish the  boycott  of  Rhodeslan  Chrome 
to  the  Committee  on  Africa  (110  Maryland 
Avenue,  N.E.),  and  to  Congressman  Charles 
Diggs,  Chairman,  Sub-Committee  of  Africa; 

That  the  NANBPW  adopt  and  forward  this 
resolution  to  LCCR,  and  that  the  NANBPW 
forward  the  adopted  resolution  to  their  mem- 
ber.s  in  each  state; 

That  NANBPW  request  that  their  adopted 
resolution  be  placed  on  congressional  record, 

CXX 1855— Part  22 
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THE  HONORABLE  GERALD  FORD, 
PRESIDENT  OF  THE  UNITED 
STATES,  ADDRESSES  THE  7.5TH 
ANNUAL  CONVENTION  OF  THE 
VETERANS  OF  FOREIGN  WARS  OF 
THE  USA 


29425 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  it  was  my 
pleasure  to  be  present  today  when  the 
President  of  the  United  States,  the  hon- 
orable Gerald  Ford  addressed  the  75th 
Annual  Convention  of  the  Veterans  of 
Foreign  Wars  of  the  United  States  in 
Chicago,  111. 

I  was  extremely  pleased  to  witness  the 
tremendous  reception  this  organization 
gave  to  the  President  that  was  similar 
to  which  he  received  when  he  made  his 
maiden  speech  to  a  joint  session  of  the 
Congiess  some  10  days  ago. 

His  message  to  the  assemblage  was 
straight  talk  that  had  to  be  said  and  the 
veterans  in  attendance  were  glad  to  hear 
it.  The  theme  of  his  speech  was  national 
unity,  and  I  might  remark  here  Mr. 
Speaker,  when  the  President  stated  that 
he  was  a  member  of  the  Veterans  of  For- 
eign Wars  and  the  American  Legion;  he 
later  said  to  me  that  if  he  were  eligible, 
he  would  also  be  a  member  of  tlie  Dis- 
abled American  Veterans. 

Mr.  Speaker,  it  gives  me  great  pride  to 
include  below,  the  text  of  the  Presidents 
remarks  to  the  VFW  members  at  Chi- 
cago. 

Address  by  President  Ford 

Commander  Ray  Soden  and  fellow  mem- 
bers of  the  Veterans  of  Foreign  Wars: 

I  deeply  appreciate  your  medal  and  citation 
on  my  first  trip  out  of  Washington  as  your 
President. 

It  is  good  to  be  back  in  Chicago,  among 
people  from  all  parts  of  the  Nation,  to  take 
part  in  this  great  75th  annual  VFW  con- 
vention. 

As  a  member  of  the  Old  Kent  VFW  Post 
830,  let  me  talk  today  about  some  of  the 
work  facing  veterans — and  all  Americans — 
the  issues  of  world  peace  and  national  unity. 

Speaking  of  national  unity,  let  me  quickly 
point  out  that  I  also  proudly  belong  to  the 
American  Legion  and  the  AMVETS. 

As  President  and  a  veteran,  I  want  good 
relations  with  all  veterans.  We  all  wore  the 
same  nation's  uniform  and  saluted  the  same 
flag.  During  my  Administration,  the  door 
of  my  office  will  be  open  to  veterans  as  it  was 
in  the  Capitol. 

Today,  I  am  happy  to  announce  my  in- 
tention to  send  the  Senate  the  nonUnation  of 
my  personal  friend  and  former  Congressional 
colleague,  Dick  Roudebu.sh  of  Indiana,  to  be 
Administrator  of  the  Veterans  Administra- 
tion. A  past  national  commander  of  the  VFW, 
Roudy  has  served  well  as  Deputy  Adminis- 
trator of  the  VA.  He  Is  a  man  who  gets  things 
done. 

The  veteran  is  a  hviman  being  and  not  Just 
a  "C"  number  to  l>e  processed  by  a  com- 
puter system.  The  Government  knew  your 
name  when  you  were  called  to  service.  This 
Adniiui'itration  is  going  to  see  to  it  that  we 
still  know  your  name  and  your  problems.  A 
veteran  Is  a  person,  not  Just  a  digit  in  a 
computer  system  which  often  goofs. 

I  propose  the  VA  take  the  best  of  our  tech- 
nology and  the  best  of  our  human  capabili- 
ties and  combine  them.  As  President,  I  want 


no  arrogance  or  indifference  to  any  individ- 
ual— veteran  or  not.  The  Government's  ma- 
chinery exists  to  serve  people  and  not  to 
frustrate  or  humiliate  them. 

I  don't  like  red  tape  or  any  other  kind  of 
tapes. 

Our  veterans  hospitals,  which  will  not  lose 
their  identity,  must  be  the  best  that  medical 
skill  and  dedication  can  create.  V.A.  hospitals 
have  made  many  Important  breakthroughs  in 
the  past.  One  oi  America's  great  challenges  is 
the  older  veteran.  The  V.A.  medical  and  nurs- 
ing care  system  for  older  people  must  become 
a  showcase  for  the  entire  nation.  We  can  work 
together  to  humanize  the  V.A. 

But  to  achieve  such  progress,  I  intend  to 
improve  the  management  of  the  V.A.  We 
must  get  the  most  from  our  tax  dollars. 
While  sxipporting  the  new  Administrator  in 
maximum  efforts  to  make  the  best  use  of 
funds  available,  I  want  Roudy  to  take  a  hard 
new  look  at  the  V.A.'s  structure. 

The  time  has  come  to  stop  thinking  of  vet- 
erans in  terms  of  different  wars.  Some  may 
march  at  a  different  pace  than  others.  But  we 
all  march  to  the  same  drummer  in  service  to 
our  Nation.  I  salute  the  men  of  many  cam- 
paigns—of World  War  I,  World  War  U,  the 
Korean  War,  Vietnam. 

I  am  glad  to  see  the  VFW  at  this  conven- 
tion install  a  veteran  of  the  Korean  War, 
John  Stang,  as  its  new  national  commander- 
in-chief.  John  was  a  high  school  student 
when  I  took  off  my  uniform  at  the  close  of 
World  War  II. 

As  Minority  Leader  of  the  House  and  re- 
cently as  Vice  President,  I  stated  my  strong 
conviction  that  unconditional  blanket  am- 
nesty for  anyone  who  illegally  evaded  or  fled 
military  service  Is  wrong.  It  is  wrong. 

Yet  in  my  first  words  as  President  of  all  the 
people.  I  acknowledged  a  Power  higher  than 
the  people,  who  commands  not  only  right- 
eousness but  love,  not  only  justice  but  mercy. 

Unlike  my  last  tw^o  predecessors,  I  did  not 
enter  this  office  facing  the  temble  decisions 
of  a  foreign  war.  But,  like  President  Tru- 
man and  President  Lincoln  before  him,  I 
found  on  my  desk,  where  the  buck  stops, 
the  urgent  problem  of  how  to  bind  up  the 
Nation's  wounds.  And  I  aim  to  do  that. 

As  a  lawyer,  I  believe  our  American  sys- 
tem of  Justice  Is  fundamentally  sound.  As 
President.  I  will  work  within  It. 

As  a  former  Naval  Reservist  I  believe  our 
system  of  military  Justice  is  fundamentally 
sound.  As  Commander-in-Chief,  I  will  work 
within  it. 

As  a  former  Congressman  who  championed 
it,  I  believe  the  concept  of  an  all-volunteer 
armed  force  is  fundamentally  sound  and  will 
work  much  better  than  peacetime  conscrip- 
tion. 

Accordingly,  In  my  first  week  at  the  White 
House  Office,  I  directed  the  Attorney  Gen- 
eral of  the  United  States  and  the  Secretary 
of  Defense  to  report  personally  to  me,  before 
September  1,  on  the  status  of  some  50.000 
of  our  country  men  convicted,  charged,  un- 
der Investigation  or  still  sought  for  violation 
of  the  Selective  Services  Act  or  the  Uniform 
Code  of  Military  Justice — offenses  loosely 
describe  as  desertion  and  draft-dodging. 

These  two  Cabinet  members  are  to  consult 
with  other  government  officials  concerned 
and  communicate  to  me  their  unvarnished 
views  and  those  of  the  ftill  spectrum  of 
American  opinion  on  this  controversial  ques- 
tion, consolidating  the  known  facts  and  legal 
precedents. 

I  will  then  decide  how  best  to  deal  with 
the  different  kinds  of  cases.  There  are  differ- 
ences. Decisions  of  my  Administration  will 
make  any  future  penalties  fit  the  serious- 
ness of  the  individual's  mistake. 

Only  a  fraction  of  such  cases  relate  di- 
rectly to  Vietnam,  from  which  the  last  Amer- 
ican combatant  was  withdrawn  over  a  year 
ago  by  President  Ni.xon. 
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But  all,  In  n  sense,  are|casuaUles;  still 
abroad  or  absent  without  le4ve  from  the  real 
America. 

I  want  them  to  come  ho^ie,  If  they  want 
to  irork  their  way  back. 

One  of  my  last  official  duties  as  Vice  Pres- 
ident, perhaps  the  hardest,  was  to  present 
posthumously  14  Congress!  )nal  Medals  of 
Honor  to  the  parents,  wldo'  ,s  and  children 
of  fallen  Vietnam  heroes.       j 

An  I  studied  their  records  of  supreme  sac- 
rifice. I  kept  thinking  how  y«ung  they  were. 

The  few  citizens  of  our  cou:  itry  who.  in  mv 
judgment,  committed  the  si  preme  folly  of 
shirking  their  duty  at  the  ex]  lense  of  others, 
were  also  very  young. 

All  wars  are  the  glory  ant  the  agony  of 
the  young. 

In  my  judgment,  these  yo  mg  Americans 
should  have  a  second  chanc(  to  contribute 
their  fair  share  to  the  rebu:  Iding  of  peace 
among  ourselves,   and  with  ill  nations. 

So  I  am  throwing  the  weight  of  my  Presi- 
dency into  the  scales  of  just  ice  on  the  side 
of  leniency.  I  foresee  their  « arned  re-entry 
Into  a  new  atmosphere  of  h(  pe,  hard  work, 
and  mutual  trust. 

I  will  act  promptly,  fairly  and  firmly.  In 
the  same  spirit  that  guided  Abraham  Lin- 
coln and  Harry  Truman.  I  rejejct  amnesty  and 
I  reject  revenge. 

As  men  and  women  whose  patriotism  has 
been  tested  and  proved,  I  \<)Bnt  your  help 
I  ask  all  Americans  who  ever 
ness    and    mercv    in    their   1 


isked  for  good- 
ves,    who   ever 


sought  foregiveness  for  tresp(  sses,  to  join  in 
rehabUitatlng  all  the  casual  ies  of  all  the 
tragic  conflicts  that  are  past. 

We  have  struggled  for  yea:  s  to  overcome 
discrimination  against  yoxuii  ;er  Americans, 
against  older  Americans,  aga  n.st  Americans 
of  various  races  and  religioiis.  and  against 
women.  I  will  not  tolerate  any  discrimination 
against  veterans,  especially  tl:  ase  who  served 
honorably  in  Vietnam. 

I  am  deeply  concerned  about  employment 
opportunities  for  Vietuam-eri  veterans.  We 
have  had  some  success  in  plac  ing  veterans  in 
the  age  span  of  20  to  34,  but  ough  problems 
areas  remain. 

As  of  last  month  the  rats  of  unemploy- 
ment for  veterans  between  !0  and  24  was 
nearly  10  percent.  The  rate  of  unemploy- 
ment for  these  young  veterani  who  are  mem- 
bers of  minority  groups  was  9  percent.  And 
far  too  many  disabled  veterai^  are  stiU  with 
out  Jobs. 

This  Administration  puts  h  high  priority 
on  aiding  the  men  who  bor  •  the  brunt  of 
battle.  If  we  can  send  mer  thousands  of 
miles  from  home  to  fight  In  ri  ;e  paddies,  cer- 
tainly we  can  send  them  bacl^  to  school  and 
to  better  Jobs  at  home. 

I  am  considering  the  Veteitns'  Education 
Bill  in  this  light.  But  your  3overnment  is 
constrained  by  another  considf  ration.  We  are 

brutal    infla- 
Bill  may  soon 


all   soldiers   in  a  war  agalns 

tlon.  Tlie  Veterans'  Education 

come  to  me  for  action.  It  cor  les  when  I  am 

working  hard,  along  with  o^ers  from  the 

Congress,  labor,  management 

on  a  nonpartisan  battle  plan 

sive  Government  spending. 

America  Is  fighting  for  its 
I  wUl  not  hesitate  to  use  tli 
troi  Inflationary  excesses.  But 
conciliation   and   compromise 


amount  authorized  so  that  v  e  can  protect 
veteran  trainees  against  the  rising  cost  of 
livhig. 

I  commend  not  only  the  p4st  services  of 
veterans  but  also  the  contii  ulng  hivolve- 
ment  of  many  of  you  in  the  ^  itional  Guard 
and  Reserve  forces.  With  curttnt  manpower 
reductions  In  the  active  du*  Army,  Navy, 
Air  Force,  and  Marine  Corps,  tie  Commander- 
in-Chief  must  place  contlnulig  reliance  on 
tiie   readiness   of  our  Nation  il   Guard   and 


and  elsewhere, 
atjainst  exces- 

economlc  life. 

veto  to  con- 

I  am  open  to 

on   the   total 


EXTENSIONS  OF  REMARKS 

Reserves.  I  Intend  to  put  muscle  behind  this 
program. 

Peace  depends  upon  the  strength  and  read- 
iness of  our  defenses.  I  will  support  every 
sensible  measure  to  enliance  the  moral  and 
combat   readiness   of  our   armed   forces. 

The  United  States,  our  allies,  and  our 
friends  must  maintain  strength  and  resoli-e. 
Potential  adversaries  watch  the  state  of  our 
readiness.  I  will  offer  them  no  temptations. 
America  is  not  the  policeman  of  the  world. 
But  we  continue  to  be  the  backbone  of  free 
world  collective  security. 

Just  as  America  will  maintain  its  nuclear 
deterrent  strength,  we  will  never  fall  be- 
hind la  negotiations  to  control — and  hope- 
fully reduce— this  threat  to  mankind.  A  great 
nation  Is  not  only  strong,  but  wise;  not  only 
principled,  but  purposeful.  A  fundamental 
purpose  of  our  Nation  must  be  to  achieve 
peace  through  strength  and  meaningful 
negotiation. 

Our  goodwill  must  never  be  misconstrued 
as  a  lack  of  will.  I  know  I  can  count  on  you 
and  your  families.  Peace  and  secxuity  require 
preparedness  and  dedication. 

You  have  experienced  war  at  first  hand. 
1  want  to  make  sure  that  Washington  never 
sends  another  tragic  telegram.  The  list  of 
mourners  is  already  too  long.  So  is  the  list 
of  these  who  still  wait  and  wonder — the 
families  of  those  missing  in  action.  I  will 
never  forget  them. 

Together,  we  are  going  forward  to  tackle 
future  problems — including  the  scourge  of 
Inflation  which  is  todays  domestic  enemy 
number  one.  Our  task  Is  not  easy.  But  I  have 
faith  in  America.  Through  our  system  of 
democracy  and  free  enterprise,  the  United 
States  has  achieved  remarkable  progress.  We 
have  shared  our  plenty  with  all  mankind. 

This  is  the  same  Nation  that  transcended 
Inflations  and  recessions,  slumps  and  booms, 
to  move  forward  to  ever  higher  levels  of 
prosperity  and  productivity.  This  Is  the  same 
Nation  that  emerged  from  the  smoke  of  Pearl 
Harbor  on  December  7,  1941,  to  change  Its 
own  destiny  and  the  history  of  the  world — 
and  for  the  better. 

During  the  few  months  I  was  Vice  Presi- 
dent, I  traveled  some  118,000  miles  and 
visited  40  States.  What  I  saw  and  heard  gave 
me  inspiration.  It  made  me  proud  of  my 
coxuitry.  It  sustains  me  now. 

Our  great  Republic  Is  nearly  200  years 
old,  but  In  many  ways  we  are  Just  getting 
started.  Most  Americans  have  faith  in  the 
American  system.  Let  us  now  work  for  an 
America  In  which  all  Americans  can  take 
even  greater  pride. 
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HISTORY  HAS  PROVEN  SENATOR 
GEORGE  McGOVERN  WAS  RIGHT 


HON.  GEORGE  E.  BROWN,  JR. 


OF    C.\LIF0RNI.\ 

liN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19,  1974 

Mv.  BROWN  of  California.  Mr. 
Speaker,  in  the  aftermath  of  the  resig- 
nation of  Richard  Nixon  from  the  Presi- 
dency, I  have  noticed  several  articles 
that  refen-ed  to  the  Presidential  cam- 
paign of  1972  and  the  Democratic  nom- 
inee for  President,  Senator  George  Mc- 
GovERN.  I  believe  most  commentators  are 
basing  their  analysis  of  events  on  an 
image  of  the  1972  campaign  that  is  not 
and  never  was  the  reality  of  that  cam- 
paign. The  image  became  the  reality,  and 
the  same  commentators  who  are  perpetu- 
ating that  image  were  at  least  partly  re- 


sponsible for  forming  the  false  images 
of  both  Richard  Nixon  and  George  Mc- 
GovERN  in  1972. 

To  be  specific,  George  McGovern  was 
considered  strident,  extreme,  leftist, 
elitist,  and  several  other  things  that  were 
not  true  during  his  campaign.  He  was 
not  considered,  at  that  time,  as  a  man 
who  spoke  for  or  to  the  majority  of  the 
American  people.  Richard  Nixon  was 
able,  by  successful  manipulation,  to  pro- 
ject an  image  of  being  the  choice  of  the 
ovei-whelming  majority  of  people  in  all 
aspects  of  policy  and  even  character.  The 
tactics  used  to  accomplish  this  impres- 
sive feat  have  now  been  exposed.  Yet  tlie 
image  of  Senator  McGovern  remains 
distorted.  I  do  not  mean  to  say  that  the 
1972  election  would  have  had  different 
results  if  the  means  used  to  win  were  not 
illegal  and  corrupt.  I  do  mean  that  the 
choice  was  not  presented  in  an  open  and 
fair  manner  to  allow  the  American  peo- 
ple an  opportunity  to  make  a  fair  and 
honest  decision. 

It  is  for  this  reason.  Mr.  Speaker,  that 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  one  of  Senator  McGovern's 
major  campaign  speeches  which  was 
given  on  nationwide  television  on  Octo- 
ber 25.  1972.  Anyone  who  reads  this 
speech  will  note  that  it  is  a  veiy  mod- 
erate, even  mild  description  of  the  cor- 
ruption that  was  rampant  under  former 
President  Nixon.  Senator  McGovern  did 
not  dwell  on  that  corruption,  but  instead 
emphasized  what  positive  actions  could 
be  taken  with  an  honest  and  dedicated 
public  servant  as  President.  Hopefully 
we  will  not  allow  such  distortions  as  oc- 
curred in  that  campaign  to  ever  happen 
again. 

Senator  McGovern's  speech  follows: 
Nationwide  Television  Address  by  Senator 
George  McGovern 
In  earlier  broadcasts,  I  have  discussed  the 
choices  facing  the  American  people  on  two 
critical  issues — the  war  In  Vietnam  and  the 
economy  of  America. 

Tonight,  I  ask  you  to  consider  another 
issue  that  troubles  the  very  soul  of  our  coun- 
try. Tlie  issue  is  integrity.  For  although  we 
are  concerned  about  our  Immediate  needs, 
there  is  a  deeper  crisis  in  America — a  crisis 
of  the  spirit. 

As  I  have  listened  to  the  American  people 
and  tried  to  sense  what  was  in  their  hearts, 
one  message  has  come  through  consistently. 
It  is  that  people  are  losing  confidence  in 
their  leaders. 

I  saw  that  in  the  eyes  of  an  elderly  woman 
in  Wisconsin,  who  told  me  she  feels  aban- 
doned by  lier  country. 

I  heard  it  in  the  angry  voices  of  men  and 
women  on  the  assembly  lines  In  Detroit,  who 
asked  me  why  so  much  of  their  wages  go 
for  taxes  when  some  big  interests  pay  no 
taxes  at  all. 

I  heard  It  from  a  badly  wounded  youns 
Marine  in  Vietnam  last  year,  who  told  me: 
"I  will  never  trust  tlie  government  again." 
Too  many  people  have  told  me:  "All  politi- 
cians are  crooked." 

When  I  hear  that.  I  fear  for  the  American 
future.  For  our  free  system  of  government  is 
founded  on  trust  between  those  who  elect 
and  tliose  wlio  are  elected.  And  when  that 
bond  weakens,  a  part  of  democracy  dies. 

Restoring  that  bond  of  trust  may  be  the 
greatest  challenge  facing  the  next  President 
of  the  United  States. 
A  few  weeks  ago,  I  suggested  to  the  stu- 
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dents  at  Wheaton  College  In  nilnols  that 
the  President  of  the  United  States  has  a 
responsibility  greater  than  running  the  gov- 
ernment. He  must  also  serve  as  the  moral 
leader  of  the  nation.  He  can  lift  the  moral 
vision  of  American  and  rekindle  our  sense 
of  national  purpose. 

The  present  administration  is  failing  that 
responsibility. 

Consider,  for  example,  the  enforcement  of 
our  antitrust  laws.  They  were  written  to 
protect  consumers  against  too  much  ecc- 
r.omlc  power  in  too  few  hands.  And  they 
safeguard  our  free  enterprise  system,  preseri'- 
Ing  independent  business  against  excessive 
co-icentratlons  of  power. 

By  swallowing  up  other  companies,  ITT 
has  become  one  of  the  mo.st  powerful  con- 
glomerates in  the  country.  When  ITT  wanted 
to  take  over  still  another  corporation — one 
of  the  nation's  largest  insurance  companies — 
the  Antitrust  Division  of  the  Justice  Depart- 
ment said  that  was  too  much.  So,  they  pre- 
pared to  go  into  court  to  stop  that  merger. 

But  while  the  case  was  being  prepared,  ITT 
offered  several  hundred  thousand  dollars  to 
finance  the  Republican  National  Conven- 
tion. And  what  happened  then?  The  anti- 
trust case  against  ITT  was  dropped  and  the 
company  destroyed  the  evidence  of  collusion 
In  a  shredding  machine.  Abandonment  of 
that  case  meant  a  billion  dollar  settlement 
for  ITT,  higher  costs  for  you,  and  less  free- 
dom in  our  free  enterprise  system. 

When  Mr.  Nixon  decided  to  abandon  his 
first  economic  policy  because  It  was  not 
working,  he  set  up  a  commission  that  he 
promised  would  control  the  cor:t  of  livln^-. 

But  the  Combined  Insurance  Company  of 
Chicago  Is  not  covered.  The  chairman  of 
that  company  gave  half  a  million  dollars  to 
Mr.  Nixon's  1968  campaign,  and  he  has  said 
he  plans  to  give  a  million  dollars  this  year. 
Seven  daj-s  after  he  had  dinner  at  the  White 
House,  the  Price  Commission  gave  his  com- 
pany a  special  exemption  from  price  controls. 

Last  year,  dairy  lobbyists  were  pressing 
hard  for  higher  milk  prices.  The  Secretary 
of  Agriculture  turned  them  down.  But  then, 
a  longtime  advisor  of  Mr.  Nixon  met  in  the 
White  House  with  the  dairy  lobbyists.  They 
contributed  $322,000  to  Mr.  Nixon's  cam- 
paign. And  within  a  few  days,  the  Secretary 
of  Agriculture  reversed  his  decision  and 
decreed  higher  prices  for  milk. 

In  1970,  38  older  Americans  In  Ohio  lost 
their  lives  in  a  nursing  home  fire.  After  care- 
ful Investigation,  authorities  traced  the 
cause  of  that  disaster  to  a  highly  flammable 
carpet.  The  fire  became  a  raging  inferno  be- 
fore the  people  Inside  even  had  a  chance  to 
be  saved.  So,  stronger  carpet  safety  regula- 
tions were  proposed,  to  see  that  nothing  like 
that  would  ever  happen  again. 

But  there  was  another  meeting  In  the 
White  House — between  executives  of  the 
carpet  Industry  and  top  officials  of  the  Re- 
publican campaign.  They  gave  almost  $95,000 
for  Mr.  Nixon's  re-election.  And  the  carpet 
safety  regulations  were  postponed. 

These  activities  do  not  demonstrate  the 
moral  standards  that  I  believe  America  wants 
and  expects.  What  they  represent  Is  the  Im- 
moral Influence  of  big  money  on  the  public 
business. 

Last  year,  the  Congress  decided  to  do 
something  about  that.  We  adopted  a  new 
law  that  says  you  have  a  right  to  know 
where  the  campaign  money  Is  coming  from, 
so  you  can  judge  whether  special  favors  are 
Involved.  We  followed  the  advice  of  Justice 
Louis  Brandels:  "Sunlight  is  the  best  of 
disinfectants." 

Although  that  disclosure  law  did  not  go 
Into  effect  until  April  of  1972,  my  campaign 
has  revealed  the  name  of  every  contributor 
since  I  first  became  a  candidate  in  Janviary 
of  1971. 

But  Mr.  Nixon  did  just  the  opposite. 
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Before  the  disclosure  law  went  into  effect, 
he  launched  a  massive  drive  to  beat  the  sys- 
tem and  to  defeat  your  right  to  know.  By 
the  time  of  the  disclosure  deadline,  he  had 
collected  at  least  $10  million  from  powerful 
supporter.''. 

He  has  not  revealed  the  name  of  a  single 
contributor.  And  that  is  the  secret  $10  mil- 
lion fund  you  have  heard  about.  Mr.  Nixon 
is  saying,  in  effect,  that  It's  none  of  your 
busineijs  who  is  bankroUir.g  his  campaign. 

"i'ou  have  a  right  to  ask  candidate  Nixon : 
"Why  are  you  afraid  to  name  your  contribu- 
tors?" 

If  we  knew  the  name:  en  that  secret  li.st. 
we  might  have  the  answers  to  some  other 
troubling  questions  about  why  our  govern- 
ment has  acted  tlie  way  it  has  over  the  past 
four  years. 

Why  Is  it  that  when  there  is  a  tax  break. 
It  always  goes  to  thoie  who  need  it  least, 
and  never  to  you? 

Why  is  It  that  the  Inefficient  managers 
of  Lockheed  pot  bailed  out  by  a  governme)it 
loan,  but  nothing  Is  done  to  save  the  thou- 
sands of  small  businessmen  and  family  farm- 
ers who  are  going  broke  every  year? 

Why  did  this  administration  help  the  big 
grain  exporters  take  advantage  of  the  fam- 
ily farmers  on  the  Russian  wheat  deal? 

And  why  is  It  that  this  administration 
puts  a  lid  on  wages,  but  lets  prices  rise  on 
everything  you  buy? 

These  are  some  of  the  most  Important 
decisions  our  government  has  made  In  the 
last  four  years.  Each  time,  the  special  in- 
terests won  and  you  lost. 

Is  It  any  wonder  that  confidence  in  the 
moral  integrity  of  government  Is  declining? 

Mr.  Nixon  and  I  disagree  on  the  proper 
relationship  between  money,  power  and 
people. 

We  disagree,  as  well,  on  the  conduct  of 
political  campaigns. 

Four  months  ago,  five  men  wearing  rub- 
ber gloves  and  carrying  burglar's  tools  were 
arrested  by  the  police  Inside  the  Democratic 
Party  headquarters  in  Washington.  They 
were  there  in  the  middle  of  the  night  to 
remove  listening  devices  they  had  previously 
planted  on  the  telephones.  Any  they  were 
there  to  steal  private  files  on  Democratic 
senators,  congressmen,  and  party  officials. 
One  of  them  had  $114,000  in  his  bank  ac- 
count— money  that  came  from  the  Nixon 
campaign  fund. 

And  the  Democratic  headquarters  was  not 
their  only  target. 

We  now  know  that  these  men  were  part 
of  a  nationwide  network  of  at  least  fifty 
agents  hired  by  the  Nixon  campaign  to 
create  confusion  and  division  among  the 
Democratic  candidates  for  President.  Part 
of  their  job  was  to  distort  your  impressions 
of  those  candidates — what  kind  of  men  they 
v.-ere.  and  what  they  stood  for. 

You  may  recall  the  incident  in  Manches- 
ter, New  Hampshire,  in  this  year's  first  pri- 
mary, when  Senator  Muskle  showed  his  out- 
rage at  the  unfair  things  that  were  printed 
about  him  In  that  city's  newspaper.  Many 
people  believe  that  event  had  a  decisive  Im- 
pact on  Senator  Muskie's  chance  for  ilie 
nomination. 

The  whole  affair  started  with  a  letter,  sup- 
posedly from  a  voter  in  Florida,  accusing 
Senator  Mtiskie  of  using  Instilting  language. 
But  that  Florida  voter  was  never  found. 
And  now  we  know  why.  The  letter  was  a 
forgery.  And  it  has  been  traced  to  a  White 
House  aide. 

This  same  army  of  Republican  sabotage 
agents  released  false  statements  to  the  press 
in  the  name  of  Democratic  candidates.  They 
tried  to  place  listening  devices  In  my  cam- 
paign office.  They  attempted  to  throw  cam- 
paign schedules  Into  disarray.  They  forged 
letters.    They   followed   our   families.   They 
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even  plotted  a  disruption  of  their  own  Re- 
ptiblican  convention  in  Miami  Beach  so  they 
could  blame  it  on  the  Democrats. 

And  all  of  this  was  paid  for  out  of  a  secret 
$700,000  espionage  fund  kept  in  the  safe  of 
Mr.  Nixon's  finance  chairman  and  controlled 
by  John  Mitchell,  even  while  he  was  still 
Attorney  General  of  the  United  States. 

Not  one  of  these  facts  has  been  refuted 
or  explained.  The  only  response  has  been  to 
attack  the  reporters  who  searched  cut  the 
truth. 

During  18  years  in  politics,  I  have  never 
.'leen  such  efforts  to  poison  the  political 
dialogue.  These  Republican  politicians  have 
fouled  the  politijal  atmosphere  for  all  of  us 
who  see  public  service  as  a  high  calling. 

They  do  not  seek  to  defeat  the  Democratic 
Party,  they  seek  to  destroy  it. 

And  in  the  process,  they  would  deny  one  o: 
the  most  precious  freedoms  of  all — your  free- 
dom to  judge  which  candidate  will  better 
serve  your  interests  and  truly  reflect  your 
view  or  America. 

If  our  free  system  is  to  survive,  we  must 
recall  that  just  as  you  set  standards  of  de- 
cency and  fair  dealing  in  your  own  lives, 
there  are  accepted  limits  on  what  is  right  in 
a  political  contest. 

But  on  the  few  occasions  when  they  even 
acknowledge  these  actions,  administration 
officials  use  terms  like  "caper"  and  "prank. ' 
They  want  you  to  believe  that  all  presiden- 
tial candidates  accept  contributions  with 
strings  attached.  They  want  you  to  believe 
that  all  politicians  wiretap  and  sabotage  and 
spy,  and  that  they  always  have.  That  is  sim- 
ply not  true. 

Special  favors  and  secret  funds  cannot  be 
ignored. 

The  crime  of  burglary  cannot  be  excused 
by  calling  it  a  "caper." 

And  $700,000  worth  of  political  espionage 
is  no  "prank." 

The  men  who  have  collected  millions  in 
secret  money,  who  have  passed  out  special 
favors,  who  have  ordered  political  sabotage, 
who  have  Invaded  our  offices  in  the  dead  of 
night — all  of  these  men  work  for  Mr.  Nixon. 
Most  of  them  he  hired  himself.  And  their 
power  comes  from  him  alone.  They  act  on  his 
behalf,  and  they  all  accept  his  orders. 

Yet,  Mr.  Nixon  has  even  promoted  some  of 
the  officials  implicated  In  the  scandals. 

And  he  has  blocked  any  Independent  in- 
vestigation. He  refused  to  answer  questions 
from  either  the  press  or  the  i>eople.  He  stays 
hidden  in  the  White  House,  hoping  you  will 
mistake  silence  for  innocence. 

In  1961,  when  the  Bay  of  Pigs  invasion 
turned  into  disaster.  President  Kennedy  did 
not  duck  tlie  issue.  He  accepted  full  respon- 
sibility for  everything  that  went  wrong. 

When  Harry  Truman  sat  In  the  White 
House,  he  had  a  sign  on  his  desk:  "The  buck 
stops  here." 

That  is  the  kind  of  men  they  were.  And 
that  is  the  kind  of  responsible  presidential 
leadership  we  must  restore. 

Our  present  leadership  has  not  only  failed 
that  test,  it  has  undermined  the  personal 
freedom  of  Americans  and  the  constitutional 
framework  of  our  government. 

We  have  seen  a  demeaning  of  our  judicial 
system  with  Supreme  Court  nominations 
that  shocked  the  nation.  Two  of  those  ap- 
pohitments  were  rejected  by  the  Senate.  Two 
others  were  stopped  short  by  the  American 
Bar  Association.  But  four  of  Mr.  Nixon's  ap- 
pointments now  sit  on  the  Supreme  Court. 
And  another  four  years  could  easily  permit 
him  to  dominate  the  entire  court  for  the  rest 
of  this  century. 

Likewise,  the  Congress  has  been  under- 
mined by  the  encroachment  of  arbitrary  Ex- 
ecutive power.  American  forces  were  com- 
mitted across  the  Cambodian  frontier  with- 
out so  much  as  a  telephone  call  to  leaders  of 
the    Congress.    Mr.    Nixon    said    of    Senator 


by  the  Congress, 
been   negotiated 


29128 

Mansfield's  resolution  calli  ig  for  an  end  to 
the  war  that  the  Adml]  listration  would 
ignore  any  such  expression 

Secret   arrangements  have   .,.„ 

with  foreign  powers  wlthoi  t  the  consent  or 
fven  the  knowledge  of  th«  Senate  Foreign 
Hel.'tions  Committee.  The  w  ir  making  power 
which  the  founding  fathes  lodged  in  the 
Congress  has  been  pre-empted  by  the  Chief 
Executive.  And  this  abuse  of  )ower  was  made 
all  tiie  more  dangerous  w  len  a  military 
commander  went  impunishe  i  even  after  he 
conducted  bombing  raids  without  the  ap- 
proval of  civilian  authority. 

Tlie  Executive  abuse  of  p  )Aer  is  riu-ther 
compounded  by  the  sliift  o:  foreign  policy 
decisions  to  tiio  basement  of  the  W)u(o 
House,  where  the  President  in  rokes  Executive 
Privilege  to  prevent  those  a  des  who  make 
foreign  policy  behind  closed  d  )ors  from  being 
cross-examined  by  the  peop  e's  repre.senta- 
lives  in  the  Congress. 

And  now  we  are  confront  :d  with  Execu- 
tive efforts  to  assume  the  co  istttutlon  »1  re- 
sponsibility of  the  Congress  to  decide  how 
public  funds  should  be  exi  ended.  In  the 
tradition  of  an  emperor  rath;r  than  a  pub- 
lic ser\'ant,  the  President  has  said  to  the 
Congress:  "Give  me  $250  bil  ion,  and  I  will 
decide  what  Is  best  for  the  An  erican  people." 
But  this  Is  not  the  whole  st(  ry  of  the  abuse 
of  power  by  the  Administra  ion.  The  First 
Amendment,  v.hich  protectp  the  people's 
right  to  a  free  press,  has  beii  weakened  by 
a  savage  effort  to  intimldatcj  the  press.  For 
the  first  time  in  American  history,  news- 
papei-s  have  been  ordered  nol  to  print  infor- 
mation embarrassing  to  the  gjvernment.  and 
reporters  have  been  told  the  '  must  produce 
their  private  notes  before  grf  nd  juries. 

The  government  has  asseried  the  riglit  to 
tap  telephones  without  a  court  order;  a 
strange  new  doctrine  called  "c  ualified  martial 
law"  was  used  at  a  Washingi  on  peace  gath- 
ering to  lock  up  13,000  neoph  —the  innocent 
along  with  the  guilty— all  c  r  this  iu  p'nin 
defiance  of  the  Constitution. 

Other  dangerous  new  prarticcs.  such  as 
preventive  detention,  no-kinck  searches  of 
our  homes,  and  a  requirement  that  telephone 
companies  and  landlords  i  lust  assist  In 
planting  eavesdropping  devic  s— all  of  these 
are  unprecedented  threats  t  >  our  personal 
freedoms. 

We  want  to  think  that  oui  Department  of 
Justice  applies  the  law  with  nn  even  hana. 
But  conspiracy  laws  were  U£*d  to  prosecute 
nuns  and  priests  Involved  i 
whereas  no  action  was  take 
were  killed  at  Kent  State  or 
We  are  confronted,  in  sh, 
moral  and  a  constitutional  c 
dented  dimensions.  Ambitio 
go,  but  a  free  society  mig 
from  a  sustained  assault  or 
Institutions.  And  one  can  _ 
has  happened  In  four  years,  io  what  lengths 
would  the  same  leadership  go  in  another 
four  years  once  freed  of  t!  e  restraints  of 
facing  the  people  for  re-ele(  tion? 

The  next  President  will  in  [lerit  this  c.-Isis 
and  this  legacy  of  distrust  tl;  at  has  been  ac- 
cumulating over  the  last  foi  r  years.  It  will 
take  time  to  convince  peop*  that  thev  can 
believe  in  their  government  ( .nee  again"  It  Is 
not  easy  to  teach  respect  fo  law  and  order 
when  the  government  itself  las  scorned  the 
moral  and  constitutional  loi  ndation  of  law 
and  order. 

But  it  can  be  done.  I  belie  'e  that  a  Presi- 
dent who  keeps  faith  witH  the  American 
people  wUl,  in  time,  revive  that  conHdence. 
Tlie  next  President  can  sunr  mon  the  Amer- 
ican people  to  a  higher  stan  lard— but  only 
if  he  sets  a  higher  standard  :  or  himself. 

He  can  persuade  American ;  to  care  about 
their  fellow  human  beings—  but  only  if  he 
cares  himself. 

And  the  next  President  c|n  rekindle  our 
love  of  freedom  but  only  if  1:  ?  loves  freedom 
more  than  power. 
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The  next  President  must  understand  that 
freedom  Is  not  Indestructible.  He  must  heed 
the  warning  of  Benjamin  Franklin,  as  he 
stepped  out  of  Independence  Hall  on  the  day 
that  America  was  born. 

"What  kind  of  government  is  it?"  some- 
one asked. 

"A  republic."  he  said,  "If  you  can  keep  it." 

Benjamin  Franklin  and  the  others  present 
in  Philadelphia  that  day  had  risked  their 
lives  to  secure  their  liberty  from  an  oppres- 
sive government.  They  were  not  about  to 
hand  it  over  to  more  oppression. 

They  understood  what  we  must  remem- 
ber— that   freedom   lost    Is   seldom   restored. 

And  like  those  early  patriots,  we  niu.st 

stand  ns  w.itchmen,  guarding  our  liberty 
from  the  advance  of  overreaching  political 
power,  Just  as  we  would  defend  It  from  an 
adi'ancing  foreign  army. 

I  believe  we  will  keep  our  Republic,  Wo 
wUl  save  the  ideals  we  have  cherished  for 
nearly  two  hundred  years. 

I   believe  that   because  I   have   been  out 
among  the  people  campaigning. 
And  this  is  what  I  have  learned. 
The  people  are  not  left  or  right  or  center. 
Rather,  they  seek  a  way  out  of  the  wilder- 
ness. 

They  want  a  presidetU  who  will  restore 
their  trust  in  g.overnment  by  trusting  them — 
a  leader  who  will  neither  distort  the  truth, 
nor  loan  away  the  government. 

They  ask  for  a  president  who  will  tell 
them,  not  just  what  they  want  to  hear,  but 
what  they  have  a  right  to  know. 

They  want  a  leadership  that  will  return  a 
basic  sense  of  fairness  to  government — that 
will  set  not  one  standard  for  the  powerful 
and  one  for  those  without  power;  but  a 
single  standard  for  us  all. 

They  hunger  for  that  clarifying  vision  of 
uatioi.al  purpose  that  only  a  president  can 
provide — a  president  who  will  lift  our  eyes 
above  the  daily  entanglements  to  a  more 
distant  horizon,  to  the  time  when,  as  Thomas 
Paine  said:  "No  land  on  earth  shall  be  as 
happy  as  America." 

That  is  the  kind  of  president  I  want  to 
be. 

A  president  who  will  ask  the  best  of  our 
people,  so  we  can  glow  with  a  new  love  for 
America— and  America  can  lift  a  new  light 
before  the  world. 

Then  our  children  and  their  chUdren  after 
them  will  love  this  land,  not  merely  because 
they  were  born  here,  but  because  of  the  great 
and  good  country  that  you  and  I  together 
have  made  It. 
Thank  you  and  good  night. 


H.R.  15264,  EXPORT 
ADMINISTRATION 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19.  1974 

Mr.  LUKEN.  Mr.  Speaker,  last  week  I 
came  to  the  floor  of  this  House — the  peo- 
ple's House— with  the  conviction  that  I 
was  going  to  do  something  for  the  con- 
sumer—the consumer  in  Cincinnati  and 
the  consumer  throughout  America.  I  was 
going  to  vote  for  alteration  of  the  Export 
Administration  Act  which  would  protect 
the  interests  of  our  people.  I  was  going 
to  support  a  meaningful  effort  by  the 
Banking  and  Currency  Committee  to  in- 
sure that  the  great  Russian  grain  robbery 
would  never  occur  again. 

H.R.  15264,  as  reported  by  the  commit- 
tee provided  for  strict  regulation  of  the 
export  of  our  scarce  commodities  and 
materials  and,  thus,  protect  the  Ameri- 
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can  consumer.  Tlie  bill  sought  to  estab- 
lish a  procedure  whereby  any  business- 
man representing  a  substantial  segment 
of  an  industry  might  petition  his  Gov- 
ernment to  request  monitoring  and/or 
controls  of  an  exported  commodity  so  as 
to  prevent  an  inflationary  impact  on  our 
economy.  Additionally,  advisory  commit- 
tees with  the  necessary  technical  compe- 
tence would  have  been  established  to 
determine  which  goods  should  have  con- 
trols applied. 

Mr.  Speaker,  it  is  high  time  that  the 

most  immediately  affected  groups  in  our 

society  should  be  allowed  to  participate 
more  actively  in  determining  what  is 
economically  sound  for  America.  Our 
standard  must  cease  being,  what  is  best 
for  big  business.  This  the  Committee  on 
Banking  seemed  to  realize,  if  the  measure 
they  offered  the  House  yesterday  is  any 
basis  for  judgment.  They  provided  us 
with  a  means  of  protecting  our  people 
and  of  abating,  to  some  degree,  the  fires 
of  inflation. 

I  was  willing  to  take  what  was  offered 
and  build  upon  it.  Personally.  I  was  com- 
mitted to  supporting  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Wolff).  This  proposal  sought  to 
give  Congress  and  the  American  people 
the  capacity  to  head  off  potential  short- 
ages of  raw  agricultural  commodities. 
The  amendment  would  have  required  the 
Secretary  of  Agriculture  to  look  ahead 
and  determine  whether  certain  vital  farm 
products,  presently  subject  to  the  report- 
ing provisions  of  the  Agricultiue  Act  of 
1970,  were  likely  to  be  in  short  supply 
during  the  crop  year.  Should  a  determi- 
nation of  "short  supply"  have  been  made, 
the  Secretary  would  have  been  mandated 
to  bring  this  information  to  the  atten- 
tion of  the  Congress,  together  with  a 
plan  of  action. 

This  approach  would  not  have  in  no 
way  imposed  controls.  What  the  supports 
of  this  approach  sought,  was  a  responsi- 
ble approach  to  our  commodity  supply. 
We  wanted  an  advance  warning  system 
for  the  American  people  which  would  in- 
sure that  the  great  grain  robbery  would 
never  happen  again. 

But  we  and  the  consumer  were  denied 
this  when  the  House  voted  for  a  simple 
extension  of  the  Export  Administration 
Act — a  statute  which  did  nothing  to  pre- 
vent the  rape  of  the  American  taxpayer 
in  the  past.  Refusing  to  be  a  partv  to  a 
shame,  I  voted  against  H.R.  15264. 

I  refused  to  support  a  measure  wliich 
was  anticonsumer  in  effect — and  I  op- 
posed the  work  of  the  narrowest  of  agri- 
cultural interests  who,  oppose  ihelr  own 
interest. 

No  law  at  all  is  to  be  preferred  to  a 
statute  which  is  pretense  and  does  notli- 
ing  to  improve  the  lot  of  our  people. 


GETTING  THE  TRUTH  OF 
WATERGATE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr,  BINGHAM,  Mr.  Speaker,  the  fol- 
lowinp   Is   a   letter  I   received   from   a 
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Roman  Catholic  priest  in  Pennsylvania, 
commenting  on  a  report  in  the  New  York 
Times  that  I  was  pressing  for  further 
congressional  action  so  that  the  Ameri- 
can people  may  know  the  full  story  of 
Watergate  and  related  matters: 

August  11,  1974. 

Mb.  Bingham:  I  am  a  R.  Cath.  priest  from 
PennsUvania.  I  have  followed  Watergate 
clcsely.  I  saw  the  enclosed  article  in  Satur- 
day s  N.y.  Times. 

May  I  congratulate  you,  applaud  you,  in- 
voke Gods  blessings  upon  j'ou  for  what  you 
were  reported   to  have  said. 

The  truth,  Mr.  Bingham;  we  need  the 
iriuh;  we  do  not  have  the  truth. 

You  don't  need  me  to  tell  you,  I  am  sure: 
But,  if  the  record  is  not  completed,  Mr. 
Nixon  wUl  find  a  way  to  make  himself  justi- 
fied and  Congress,  the  press,  the  public — 
all  fools.  I  don't  say  he  has  to  go  to  jail  but 
he  has  to  say  what  happened  under  oath — 
otherwise  "the  system"  did  not  work;  the 
Constitution  did  not  work  fully. 

Papers    and    Tapes    Issues    in    CAPrrAL — Im- 

POU.NDMENT  OF  NiXON  DATA  IN  WHITE  HOUSE 

Is  UncED  by  Some  in  Congress 
(By  Richard  D.  Lyons) 

Washington.  August  9. — On  the  heels  of 
Richard  M.  Nixon's  resignation,  some  mem- 
bers of  Congress  were  uring  impoundment  of 
Presidential  documents  still  in  the  White 
House.  A  few  even  demanded  that  the  Water- 
gate investigation  be  continued. 

But  Representative  Peter  W,  Rodino,  Jr. 
said  alter  a  morning  discussion  of  whether 
his  House  Judiciary  Committee  should  make 
another  attempt  to  obtain  the  147  subpoe- 
naed Presidential  tape  recordings  that  "were 
not  an  investigative  body." 

"Our  Inquiry  is  at  an  end,"  the  New  Jersey 
Democrat  said  in  expressing  what  seemed 
to  be  the  feeling  of  the  majority  of  the 
membership  of  both  houses  of  Congress. 

Yet  the  disposition  and  even  ownership  of 
the  vast  amount  of  Presidential  records, 
some  of  which  could  be  used  as  evidence  in 
forthcoming  trials,  was  a  recurring  question 
that  remained  unresolved. 

As  Representative  Jonathan  B.  Bingham, 
Democrat  of  the  Bronx,  put  it  in  a  speech  on 
the  House  floor: 

'The  tapes  and  documents  must  be  pro- 
duced— the  full  story  of  Watergate  is  not 
known." 

Over  13,000  cubic  feet  of  records,  papers, 
and  audio-visual  materials  dealing  with  the 
Nixon  Administration  are  stored  In  the  Na- 
tional Archives  here.  But  an  Immense  num- 
ber of  records  still  remain  in  the  White 
House  and  neither  Mr.  Nixon  nor  his  aides 
have  told  Dr.  James  B.  Rhodes,  the  Archivist 
of  the  United  States,  what  is  to  be  done  with 
them. 

In  a  tradition  dating  back  to  George  Wash- 
ington, Presidential  papers  are  considered 
the  property  of  the  outgoing  chief  executive 
to  dispose  of  as  he  wishes. 

A  bill  to  make  these  and  any  other  rec- 
ords generated  by  a  Federal  official  the  prop- 
erty of  the  public  was  Introduced  six  month 
ago  by  Senator  Birch  Bayh,  Democrat  of  In- 
diana, but  little  action  has  been  taken  on  the 
proposal. 

Mr.  Nixon's  papers  are  a  special  case  since, 
unlike  the  documents  of  other  past  Presi- 
dents, these  could  shed  light  on  Watergate- 
related  investigations  and  possible  prosecu- 
tions, including  that  of  Mr.  Nixon  himself. 

During  a  news  conference  at  the  White 
House  this  afternoon.  J.  P.  terHorst,  Presi- 
dent Ford's  press  secretary,  said  the  Nixon 
documents  were  under  the  supervision  of 
James  D.  St.  Clair,  who  will  stay  on  as  special 
counsel  to  Mr.  Ford,  as  he  was  to  Mr.  Nixon. 
"yet  to  be  determined" 

Larry  Speaks,  an  aide  to  Mr.  St.  Clair,  said 
in  respon.se  to  a  question  that  "I  really  don't 
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know  who  the  papers  and  tapes  belong  to. 
This  Is  something  that  has  yet  to  be  deter- 
mined." 

Senator  John  V.  Tunney,  Democrat  of  Cali- 
fornia, said  he  had  drafted  a  resolution  to 
have  the  White  House  files  Impounded.  But 
Mr.  Tunney  said  he  had  declined  to  intro- 
duce the  resolution  on  finding  out  that  Leon 
Jaworski,  the  special  Watergate  prosecutor, 
had  that  power. 

John  Barker,  a  spokesman  for  Mr.  Jaw- 
orski, said  "nothing  has  been  done"  about 
impounding  the  files,  and  left  the  impression 
tliat  it  was  not  considered  necessary. 

Agents  of  the  Federal  Bureau  of  Investiga- 
tion were  not  ordered  to  the  White  House  to 

protect  the  files,  unlike  last  October  when 
agents  were  ordered  to  the  Justice  Depart- 
ment to  protect  files  when  the  then  special 
Watergate  prosecutor,  Archibald  Cox,  was 
dismissed. 

Some  members  of  the  House  Judiciary  Com- 
mittee, but  clearly  not  a  majority,  feel  that 
the  work  of  completing  its  impeachment  re- 
port will  not  be  over  until  the  subpoenaed 
tapes  and  documents  are  handed  over  to  be 
included  in  the  final  report,  which  is  to  be 
turned  over  to  the  House  next  week. 

MISS  holtzman's  view 

Representative  Elizabeth  Holtzman,  Demo- 
crat of  Brooklyn,  said  some  committee  mem- 
bers had  "expressed  the  thought  that  the  In- 
vestigation should  continue  into  what  Hunt 
and  Liddy  were  doing  elsewhere." 

Miss  Holtzman  said  that  the  operations  of 
E.  Howard  Hunt  Jr.  and  G.  Gordon  Liddy, 
convicted  Watergate  conspirators  and  mem- 
bers of  the  so-called  "plumbers"  unit,  set  up 
to  stop  leaks  of  information,  had  focxised 
mainly  on  the  Watergate  break-in  itself  and 
the  break-in  of  the  office  of  Daniel  Ellsberg's 
former  psychiatrist. 

Another  issue,  she  said,  was  whether  the 
House  should  go  on  record  as  approving  the 
final  impeachment  report,  which  would  have 
the  effect  of  underscoring  Mr.  Nixon's  com- 
plicity in  the  Watergate  scandal  and  allied 
impeachable  offenses. 

Mr.  Rodino  is  seeking  some  way  to  have 
the  House  approve  the  report,  but  exactly 
how  is  undecided.  He  may  seek  a  "sense  of 
the  House"  type  of  resolution,  which  would 
state  that  the  report  represents  the  views  of 
the  whole  House. 

But  support  for  further  Coiigressional  in- 
vestigations and  the  enforcement  of  sub- 
poenas against  Mr.  Nixon  appears  to  be  vir- 
tually dead  in  both  houses. 

But  Mr.  Bignham  said,  "Until  the  full  story 
of  Richard  Nixon's  involvement  in  the  Water- 
gate cover-up  and  abuse  of  Presidential 
powers  is  known  history  and  the  American 
people  may  forever  suffer  an  Incomplete  un- 
derstanding of  these  traumatic  events  and 
the  lessons  they  must  teach." 

He  said  that  "at  a  minimum"  the  sub- 
poenaed tapes  should  be  turned  over  to  the 
Judiciary  Committee  and  that  Congress 
should  act  "to  assure  that  all  pertinent  Pres- 
idential records  are  preserved  and  laid  open." 
He  continued: 

"In  addition,  we  should  consider  legislation 
requiring  that  all  Presidential  papers,  docu- 
ments, tapes,  etc.,  be  turned  over  to  the  Na- 
tional Archives  so  that  they  be  made  available 
to  the  Congress  and  the  public.  In  this  in- 
stance, the  past  practice  of  allowing  depart- 
ing presidents  to  take  their  papers  with  them 
and  dispose  of  them  as  they  wish  should  not 
be  followed." 

The  bill  introduced  by  Senator  Bayh,  S. 
2951,  would  retiuire  "that  all  papers  and  doc- 
ximents  dealing  with  official  business  that  are 
generated  by  and  for  an  elected  Federal  offi- 
cial be  turned  over  to  the  National  Archives 
within  180  days  after  the  official  leaves  office." 

The  bill  wouki  establish  that  the  papers 
are  owned  by  the  Federal  Government,  but  it 
contains  a  provision  that  the  National 
Archives   can   send   the  papers   to   a   public 
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library  such  as  a  Presidential  library.  There 
have  been  plans  to  build  a  Nixon  library  to 
house  such  papers,  but  Its  fate  Is  undecided. 


SOCIAL  SECURITY— STILL  A 
GOOD  VALUE 


HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
approximately  40  newspapers  across  the 
Nation  recently  printed  a  series  of  arti- 
cles criticizing  the  social  security  system. 

A  point-by-point  rebuttal  of  that  series 
has  been  written  by  Dr.  Richard  E.  John- 
son, professor  or  risk  management  and 
insurance  at  the  University  of  Georgia. 
Dr.  Johnson  not  only  has  impressive 
academic  credentials;  for  almost  20  years 
he  was  employed  by  the  life  insurance 
industry  in  sales,  sales  management,  and 
field  training.  He  holds  the  professional 
insurance  designations  of  certified  life 
underwriter  and  certified  property  and 
casualty  underwriter. 

Those  who  read  the  critical  series  on 
social  security — and  especially  those  who 
are  alarmed  about  the  future  of  the  pro- 
gram— will  benefit  by  reading  Professor 
Johnsons  detailed  reply,  which  I  submit 
for  the  Record: 

Socirti,  Security:   Still  a  Good  Value 
(By  Richard  E.  Johnson) 

Newspaper  readers  around  the  counrry 
have  recently  been  exposed  to  a  series  of  arti- 
cles condemning  the  social  security  program. 
These  articles,  written  by  a  Chicago  news- 
paper reporter,  Warren  Shore,  are  not  oniy 
inaccurate  and  misleading,  but  an  element 
of  viciousness  can  almost  be  detected  in  the 
manner  in  which  the  reader  is  given  isolated 
half-truths  to  the  exclusion  of  all  other  per- 
tinent information.  One  is  prompted  to  ques- 
tion what  motivated  this  bias. 

For  example.  Mr.  Shore  writes  of  Jeff  .Al- 
fred, who,  at  the  age  of  23,  contributed  $676 
(matched  by  an  equal  amount  by  his  em- 
ployer! to  the  Social  Security  Administration 
as  a  tax  on  his  earnings  this  year.  He  then 
comments  that  should  Jeff  die,  less  than  S300 
would  be  paid  to  his  wife  as  the  total  settle- 
ment of  his  account.  This  seems  inequitable, 
but  let  us  look  at  another  possible  exampie 
of  a  young  married  couple.  Bob  Miller  (f.ge 
23)  Is  a  successful  salesman  and  e.-irns  $23.- 
200  both  this  year  and  next.  At  the  end  of 
that  period  he  is  killed  in  an  auto  accident 
and  leaves  behind  his  wife.  Mary,  and  twin 
children,  age  one.  It  is  possible  for  Mary  and 
the  children  to  receive  social  secvirity  benefits 
in  excess  of  $1,844,715.  This  total  benefit 
would  only  be  paid  to  the  Millers  if  the  chil- 
dren were  disabled  during  childhood  and 
continued  so  until  age  65.  (An  ever  greater 
benefit  would  be  paid  If  they  lived  longer  ) 
It  is  assumed  in  this  calculation  that  a 
yearly  increase  of  3';  in  benefits  Is  made  to 
offset  Increased  inflation.  Thus,  for  a  con- 
tribution of  slightly  over  SL.'iOO,  Bob's  family 
profited  to  the  extent  of  $18  million  Even  if 
neither  child  had  been  disabled,  a  benefit  of 
S819  per  month  would  have  been  paid  im- 
mediately and  this  monthly  benefit  wou'.d 
have  been  increased  as  the  cost  of  living  in- 
creased. The  mother  wovtld  have  received 
this  until  the  children  were  18  and  they 
would  have  received  almost  this  amount  had 
they  continued  their  education  until  age  22, 
the  total  benefit  paid  being  about  $280.(X)0. 
No  one  will  defend  the  first  part  of  this 
example    as    being    reasonable    cr    typioal — 
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twins  being  disabled  for  life}  It  Is,  however, 
just  as  typical  as  many  of  thb  examples  u.sed 
ny  Shore  In  bis  series.  Je£|  Alred's  widow 
would  have  had  to  have  b^cn  childless  to 
liave  received  the  benefit 
Shore.  Although  this  is  posa 
represent  the  average  famU| 
by  the  Social  Security  Act. 
ijig  at  either  the  "less  than 
the  $1,800,000  benefit."  let 
.It  the  total  program  and  invistlgate  Its  pur- 
pose and  what  It  has  done  for  our  society. 

In  the  early  1930s  many  sc  lemes  were  de- 
'.  eloped  to  solve  the  crisis  of  the  depression. 
One  of  the  most  popular  nioveraents  was 
known  as  the  Townsend  PI  irL  Tills  plaii 
gitaranteed  $200  per  month  or  all  citizens 
60  years  of  age  or  older.  The  mly  obligation 
on  the  part  of  the  recipient  ras  to  promise 
not  to  work  and  also  to  spend  ils  $200  within 
30  days.  It  was  assumed  that  t  lis  great  Influx 
of  dollars  into  our  stagnant  1  conomy  would 
lift  us  up  by  our  bootstraps  and  solve  our 
economic  problems.  Tlie  rcq  lirement  that 
the  retiree  not  work  supposed  y  would  guar- 
antee work  for  many  young  ;r  people  who 
could  not  find  employment. 

Although  the  Townsend  Pla  i  rever  became 
law,  the  Social  Security  Act  fid  become  law 
and  benefits  were  paid  to 
World  War  n.  Initially  only  1 
fits  were  to  be  paid  and  tl; 
Insured  individual  did  not 
meut  covered  by  social  sec< 
philosophy   fostered   by   thej 
permeated  the  Social  Secur 
Jobs  for  the  Yoimp."  As 
panded  and  started  provldt 
efits  to  widows  with  chlldre 
losophy   was   continued.   If 
small  children  was  wiciowe(( 
benefits    depended    upon 
"covered  "  employment.   E^•| 
however,  the  benefits  paid ; 
behalf    were    still    contlni#d    regardless 
whether  the  mother  workld  or  not. 

Today,  almost  40  yearsllater,  the  Social 
Security  Administration  iollows  the  same 
pattern  laid  out  initially — ^llf  a  parent  is  lost 
to  a  family,  the  surN'lving'  children  need  a 
full-time  survivor  parent  1 
this  is  no  longer  the  bellefl 
poptUatlon.  then  the  appro 
fled,  but  not  without  cost.| 
projections  of  the  social 
(OASDHI)  consider  the  faC 
ticipants  will  not  claim  tl 
ferrlng  to  work  rather  tha^ 
cial  security  benefit.  If  the 
were  eliminated  for  all  gro 
survivors,  the  estimated  Incj 
be  about  $4  billion.  The  ultlf 
be  an  Increase  in  the  socia 
tax.  i 

Perhaps  this  is  the  prop|v  time  to  look  at 
the  cost  of  the  program,  fklr.  Shore,  In  his 
series,  constantly  compares  the  cost  of  com- 
mercial insurance  with  that  provided  tmder 
OASDHI.  His  major  failing  is  that  he  con- 
stantly compares  the  cost  or  the  tax  for  the 
whole  social  sectuity  program  with  the  pre- 
mium charged  for  isolated  coverages  by  the 
commercial  instirance  industry.  Your  author 
would  be  one  of  the  last  tS  criticize  market- 
ing methods  used  by  the  eommerclal  insur- 
ance Industry.  Having  been  a  part  of  it  for 
20  years  and  having  made  my  living  teaching 
the  intricacies  of  the  discipline  for  the  last 
10, 1  stUl  find  it  a  most  viable  and  necessary 
component  of  our  society.  But,  it  cannot 
compete  with  a  social  Insurance  program. 
Social  Insurance  is  mandatory,  there  are  no 
acquisition  expen.<4e3  in  the  form  of  sales 
commissions  and  underwriting  expenses. 
Everyone  must  Join  the  OASDHI  system  and 
their  tax  added  to  the  employer's  tax  Is  auto- 
matically forwarded  to  the  government. 

Due  to  the  great  savings  generated  by  the 
e.n'iciencles  mentioned  aboive,  social  security 
cash  benefits  are  administered  for  about  2 
percent  of  the  total  tax  income.  Since  the 
tax  monies  iu  the  trust  ft^ds  earn  5.6  per- 
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cent  Interest  per  year,  over  103  percent  of 
all  social  security  tax  revenue  Is  available 
for  benefit  payments.  An  average  of  98  7o  of 
all  .social  security  tax  revenue  is  actually  paid 
out  yearly  In  the  form  of  benefits  to  its  In- 
sureds or  their  dependents.  The  remaining  5 
percer.t  pUis  has  been  added  to  the  trust  fund 
in  anticipation  of  further  increases  in  the 
benefit  formula. 

For  the  individual  to  contlntie  receiving 
these  most  favorable  rates,  tlie  program  mu.st 
continue  as  a  compul.sory  program.  It  can- 
not exist  if  voluntary  choice  of  participation 
is  extended  the  public.  If  free  choice  were 
Implemented,  two  group.s  would  di3C'Dntinue 
the  coverage — the  wealthy  and  the  very  poor. 
The  v.ealthy  would  discontinue  the  cover- 
age because  they  really  do  not  need  it  and 
because  of  the  slight  redLstrlbutton  effect  of 
the  program  (.•^lightly  higher  benefits  per 
dollar  of  tax  for  the  lower  Income).  The 
poor  would  diccontinue  because  they  re.illzc 
that  our  society  will  not  let  them  starve  and 
will  take  care  of  them  via  the  welfare  route. 
Thus,  the  large  group  of  middle  Income  earn- 
ers w'M  not  only  pay  for  their  own  future 
."^curity,  but  will  also  be  obligated  to  pay 
most  of  the  tab  for  the  increased  welfare 
costs. 

How  does  the  life  Insurance  Industry  com- 
pare in  terms  of  costs  and  benefits?  On  the 
average,  about  85  percent  of  premium  Income 
is  returned  In  the  form  of  benefits.  The  bal- 
ance Is  required  for  administration  and  ac- 
quisition costs.  This  Is  not  a  large  charge  in 
comparison  with  the  rest  of  the  insurance 
Industry.  For  most  segments  of  the  Industry, 
expenses  vary  between  25  and  45  percent  of 
premium  income.  Thus,  even  though  the  life 
insurance  industry  is  doing  a  great  job  In 
comparison  to  the  rest  of  the  Insurance  In- 
dustry, the  Social  Security  Administration 
is  doln?  a  phenomenal  one,  almost  beyond 
belief  for  a  governmental  agency. 

Perhaps  one  of  the  biggest  problems  con- 
fronting the  individual  is  that  of  comparing 
costs  and  benefits  of  the  social  security  pro- 
gram with  those  provided  by  the  commercial 
Insurance  Industry.  The  major  benefits  pro- 
vided by  the  OASDHI  program  include: 

Monthly  retirement  benefits  to  retired 
workers. 

Monthly  benefits  to  disabled  workers. 

Monthly  benefits  to  husbands  or  wives  of 
retired  workers. 

Monthly  benefits  to  widows  and  widowers 
of  covered  workers. 

Benefits  to  widowed  mothers. 

Benefits  to  disabled  widows  and  widowers 

Benefits  for  children  of  retired  workers. 

Benefits  to  children  of  deceased  workers. 

Benefits  to  children  of  disabled  workers. 

Benefits  to  parents  of  workers. 

The  entire  Medicare  benefit  program. 

Since  these  benefits  are  so  varied  and  com- 
plex, no  Insurance  company  will  offer  all  or 
duplicate  benefits.  But  even  when  cost  or 
price  comparisons  are  made  with  similar  con- 
tracts, there  Is  no  commercial  Insurance  com- 
pany that  can  compete,  price  wise,  with  the 
SoclHl  Security  Administration.  Perhaps  an 
example  Is  called  for.  When  Mr.  Shore  speaks 
of  the  term  policy  as  being  the  equivalent  of 
the  survivor  benefit  being  paid  for  children 
under  the  age  of  18,  he  Is  incorrect.  When  a 
20-year  term  policy  is  purchased  from  a  life 
Insurance  company  to  protect  against  pre- 
mature death  diu'lng  the  critical  period  while 
his  children  are  young,  he  receives  protection 
for  that  period.  If,  however,  he  had  additional 
children  later  in  life,  the  original  contract  is 
only  good  If  it  is  renewable.  Even  then,  it  will 
only  be  renewed  at  a  substantially  higher 
price.  The  Social  Security  Administration 
makes  no  demands  upon  the  individual  as 
to  his  age  or  the  time  In  life  when  he  has 
his  children.  The  only  requirement  is  that 
children  exist  at  the  time  of  death,  whether 
this  be  when  he  is  25  or  65.  How  does  one 
compare  the  premiums  charged  for  these 
"similar"  coverages?  It  is  almost  impossible 
for  anyoue,  let  alone  the  interested  niourcd. 
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It  is  now  time  to  answer  some  of  Mr. 
Shore's  charges.  In  his  first  article,  he  com- 
ments on  the  Increase  in  social  security  taxes 
during  the  past  20  years.  He  mentions  an  800 
percent  Increase  in  the  social  security  tax. 
wliile  benefits  were  lncre.ased  only  300  per- 
cent. His  figures  are  faulty.  He  is  correct  in 
that  the  total  tax  receipts  did,  In  fact,  iu- 
crea  e  by  800  percent;  but,  the  benefits  paid 
during  this  same  period  increased  by  almost 
1.000  percent.  Benefits  actvially  increased 
more  than  contributions,  not  less,  as  his  ar- 
ticle stated. 

Mr.  Shore  also  states  that  the  tnx  rate  of 
the  so;-lal  security  program  has  discouraged 
savings.  Ho  stressed  the  fact  that  In  1942 
s.ivliigs  were  at  a  very  high  level  while  only 
3  years  later.  In  1945,  savings  had  started  to 
drop.  He  neglects  to  mention  that  in  1942 
.ibout  the  only  thing  available  for  sale  was  a 
tank  or  a  battleship  while  In  1945  Germany 
luid  already  surrendered.  It  is  very  difficult 
to  understand  how  he  finds  a  casual  relatlon- 
ahip  between  the  program  as  now  constituted 
and  lack  of  savings.  Many  people  are  not 
."avin;;  today  because  of  a  drop  In  value  of 
the  dollar  due  to  infiatlon.  It  is  not  the  fault 
of  the  social  security  program  that  the  dol- 
l-\T  has  depreciated.  It  Is  to  the  credit  of  the 
program  that  it  guards  against  the  failure 
of  the  dollar  by  virtue  of  Its  inflationary 
hedge.  (A  benefit  that  Increases  In  value  to 
maintain  a  relatively  constant  relationship 
in  purchasing  power.)  There  is  no  evidence 
to  indicate  that  larger  tax  rates  or  salary 
bases  have  caused  reduced  savings  by  the 
individual. 

If  one  Income  group  has  profited  more 
than  others  by  the  Social  Security  Act,  It 
is  probably  the  "great  middle  class."  This  Is 
the  group  which  would  suffer  most  If  re- 
quired to  provide  for  their  aged  parents  and 
relatives.  As  stated  previously.  It  Is  no  major 
burden  for  the  wealthy,  and  for  the  poor 
it  is  Impossible.  The  group  In  the  middle 
would  be  forced  again  to  provide  for  their 
own.  and  also  for  those  who  found  it  Im- 
possible. When  Mr.  Shore  criticizes  the  situa- 
tion where  the  middle-aged  worker  must 
pay  the  bulk  of  his  security  cost  during  his 
working  years,  the  question  must  be  asked 
when  does  he  expect  the  individual  to  pay 
these  costs?  If  he  waits  until  retirement,  it 
Is  too  late.  Adequate  preparation  must  be 
made  in  advance  to  guarantee  that  which 
our  people  have  come  to  expect. 

Mr.  Shore  also  considers  the  plight  of  Mrs. 
Marion  Poteka,  whose  husband  died  and,  due 
to  low  earnings  In  his  early  years,  had  an 
average  taxable  Income  of  only  $6,600.  He 
states  that  her  benefit  check  for  her  two 
children  and  herself  amounted  to  only  $435 
per  month  (incidentally,  this  Is  tax  free). 
For  this  amount  to  have  been  correct,  death 
would  have  had  to  occur  prior  to  1971.  To 
Illustrate  the  advantages  of  the  "inflation 
hedge"  provided  In  the  Act,  the  benefit 
would  have  been  $522  in  1972  and  about 
$580  today.  This  benefit  will  continue  to  In- 
crease as  the  cost  of  living  Increases.  Inas- 
much as  this  income  Is  tax  free  and  inas- 
much as  there  Is  no  longer  any  e.ipense  in- 
volved in  securing  this  Income  or  In  provld- 
uig  for  deceased  spouse,  this  should  prove 
to  be  adequate  hicome,  assuming  her  hus- 
band took  some  steps  to  supplement  It  with 
other  private  Insurance.  The  reduction  in 
benefits  as  depicted  in  the  article  ($435  re- 
duced to  $220  when  Mrs.  Poteka  went  to 
work)  Is  simply  not  true.  If  Mrs.  Poteka 
works  and  earns  the  total  $7,540  cited  in  the 
paper,  she  would  still  receive  about  $360  per 
month  if  death  occurred  prior  to  1971  and 
about  $480  if  death  occurred  today. 

For  many  years  the  insurance  Industn- 
has  tried  to  convince  the  public  that  a  rea- 
sonable aim  for  retirement  Is  one-half  the 
gross  income  prior  to  retirement.  It  Is  as- 
sumed that  the  cost  of  going  to  work,  hviug 
away  from  home,  and  paying  Income  tax 
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will  take  25  to  35  percent  of  one's  gross  in- 
come. In  addition,  since  a  retiree  no  longer 
has  the  financial  obligation  of  paying  social 
security  taxes,  retirement  insurance  premi- 
ums or  other  pre-retirement  expenses,  this 
income  level   is  xisually  deemed   reasonable. 

How  is  the  Social  Security  Act  meeting  this 
challenge?  Actually,  the  benefits  promised 
are  very  close  to  that  mark.  A  married  In- 
sured who  has  earned  an  average  of  $8,000 
per  year  which  has  been  subject  to  social 
security  taxation  will  be  entitled  to  $558  per 
month  or  about  S6.840  per  year,  probably 
more  than  this  couple  realized  on  the  gross 
pay  of  $8,000  prior  to  retirement.  Similarly, 
a  married  individual  who  averaged  $6,000 
under  tlie  Act  would  be  paid  $440  monthly  or 
$5,388  per  year.  If  either  the  retired  worker 
or  his  spouse  died,  the  survivor  would  con- 
tinue to  receive  about  S3,600  per  year. 

Tlie  beauty  of  the  present  program  is  that 
there  is  no  need  for  the  retiree  to  worry 
about  infiation.  Today  an  automatic  provi- 
sion of  the  Act  increases  benefits  as  the  cost 
of  living  increases.  No  commercial  insurance 
contract  can  provide  that  benefit.  The  closest 
approximation  would  be  tlie  variable  annuity 
which  is  offered  by  some  companies.  This 
provides  an  infiation  hedge  if  the  value  of 
common  stock  keeps  pace  with  the  cost  of 
living.  In  recent  years  there  has  been  almost 
no  correlation  between  the  cost  of  living  and 
the  value  of  common  stocks.  The  Social  Secu- 
rity Act  removes  this  worry  from  our  retired 
citizens. 

Primarily  due  to  faulty  assumptions  and 
Incorrect  data,  Mr.  Shore  comes  to  the  con- 
clusion that  the  program  is  bad  and  that  it 
is  even  bankrupt.  There  is  no  way  that  any- 
one could  consider  the  social  security  pro- 
gram bankrupt.  It  is  true  that  the  trust 
funds  do  not  have  adequate  funds  on  hand 
to  pay  all  future  obligations  today,  but  then 
neither  do  most  private  pension  plans.  The 
trust  funds  contain  in  excess  of  50  billion 
dollars,  sufficient  to  pay  approximately  one 
year's  obligations.  During  that  period  it  will 
collect  sufficient  revenue  to  pay  the  follow- 
ing year's  benefits.  This  has  been  the  basic 
technique  over  most  of  the  history  of  the 
program.  Most  people  would  be  far  more 
concerned  over  some  governmental  agency 
havmg  400  to  700  billion  dollars  to  play  with. 
Disregarding  what  this  might  have  done  to 
the  economy  (some  suggest  that  even  World 
War  II  would  not  have  brought  prosperity  if 
burdened  by  a  fully  reserved  social  security 
trust)  think  what  an  enjoyable  time  our  con- 
gressmen would  have  had  in  increasing  the 
debt  limit  sufficiently  to  provide  securities 
for  the  social  security  trust  to  invest  in.  Per- 
haps an  excerpt  from  the  1971  Advisory  Coun- 
cil on  social  security's  report  might  make  this 
clear.  The  advisory  board,  consisting  of  econ- 
omists, btisincssmen,  and  at  least  one  execu- 
tive from  a  major  life  insurance  company, 
stated  in  its  report: 

"The  test  of  actuarial  soundness  for  a  so- 
cial insurance  system  Is  whether  the  expected 
future  income  from  contributions  and  in- 
terest or  invested  assets  will  be  sufficient  to 
meet  anticipated  expenditures  for  benefits 
and  administrative  costs  over  the  valuation 
period.  The  concept  of  actuarial  soundness 
as  it  applies  to  a  compulsory  social  insurance 
system  differs  considerably  from  the  concept 
as  it  applies  to  private  insurance  and  pri- 
vate pension  plans,  although  there  are  cer- 
tain points  of  similarity,  particularly  with 
the  latter.  A  private  insurance  company  must 
have  sufficient  funds  on  hand  so  that  it  will 
be  able  to  pay  all  existing  obligations.  Such 
funding,  however,  is  not  necessary  for  a  na- 
tional compulsory  social  insurance  system 
and  is  frequently  not  provided  for  in  private 
pension  plans,  which  may  or  may  not  have 
funded  all  the  liability  for  prior-service  cred- 
its toward  benefits. 

"Because  compulsory  social  insurance  is 
assured  of  continuing  income  (new  workers 
must  come  into  the  program),  It  does  not 
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have  to  build  up  the  kind  of  reserves  that  are 
necessary  at  all  times  in  an  institution  that 
cannot  count  on  current  income  to  meet 
current  obligations.  It  is  proper  in  a  social 
insurance  program  to  count  both  on  re- 
ceiving contributions  from  new  entrants  to 
the  system  and  on  paying  benefits  to  future 
beneficiaries,  as  well  as  those  now  on  the 
rolls." 

Thus,  social  Insurance  need  only  maintain 
funds  sufficient  to  serve  as  contingency  re- 
serves. The  assets  of  the  social  security  funds 
.serve  this  purpose. 

Throughout  this  paper,  most  of  the  space 
hn.-  been  devoted  to  pointing  out  the  errors 
and  omissions  in  Mr.  Shore's  articles.  It 
would  be  just  as  much  in  error  for  me  not  to 
admit  the  shortcomings  of  the  Social  Secu- 
rity Act  as  that  for  which  I  have  criticized 
Mr.  Shore.  Nothing  is  all  good  or  all  bad. 
There  are  areas  in  the  Social  Security  Act 
which  need  improvement  and  further  study. 
It  is  true  that  the  single  person  or  the  mar- 
ried couple  without  children  receive  far  less 
in  protection  than  the  typical  married  cou- 
ple with  one  or  more  children.  By  the  same 
token,  less  benefit  for  dollar  contributed  is 
provided  the  married  couples  where  both 
parties  work  and  pay  social  security  taxes. 
The  problem  of  having  retirement  benefits 
reduced  if  the  retiree  continues  receiving 
earned  income  is  also  worthy  of  considera- 
tion. Of  tlie  22  million  people  eligible  to  re- 
ceive retirement  benefits,  only  6.4 '"t  are  hav- 
ing any  amount  of  their  benefit  withheld  due 
to  the  earnings  test.  Although  more  people 
might  work  if  the  earnings  test  did  not  exist, 
it  is  reasonable  to  assume  that  the  number 
would  not  exceed  a  total  of  10',.  Although 
this  does  affect  the  people  concerned,  the 
resulting  benefit  for  the  other  90%  and  the 
effectiveness  of  accomplishing  the  basic  aim 
of  the  program,  that  of  taking  older  people 
out  of  the  labor  market,  is  not  disputed. 

The  criticisms  levied  by  Mr.  Sliore  are  not 
new.  Tliey  have  been  witli  us  in  some  fash- 
ion since  the  initial  implementation  of  the 
Act.  Committees  are  constantly  studying  the 
program,  its  projections,  and  possible 
changes.  Recently,  James  B.  Cardwell,  Com- 
mlcsioner  of  Social  Security,  issued  the  re- 
port of  the  trustees  of  social  security.  This 
1974  Trustees  Report  shows  a  long-range 
actuarial  deficit  for  the  OASDI  program  of 
about  3'~r  of  taxable  earnmgs  over  the  next 
75  years.  Much  of  this  projected  deficit  is 
caused  by  a  change  in  life  style  of  many  of 
our  younger  married  couples,  a'ld  the  result- 
ing decrease  in  birth  rates  for  the  Nation. 
We  are  now  approaching  a  "no-growth" 
birth  rale  and  it  is  important  to  know  what 
effect  zero  population  growth  might  have  on 
the  future  levels  of  social  security  income 
and  outgo. 

Although  no  major  impact  will  be  ex- 
perienced until  the  21st  century,  the  entire 
area  of  financing  will  be  the  main  subject  of 
study  by  the  new  Advisory  Council  on  Social 
Security.  Their  recommendations  will  be  sub- 
mitted to  the  Congress  by  the  end  of  the 
year.  Therefore,  by  the  end  of  1975,  in  all 
probability.  Congress  will  have  enacted  legis- 
lation to  help  solve  this  problem  of  the  21st 
century. 

Over  the  history  of  the  Social  Security 
Act,  many  changes  have  been  made,  faults 
corrected,  and  more  changes  will  undoubted- 
ly be  made  in  the  future.  The  solution  to 
the  problems  faced  by  the  Social  Security 
Administration  cannot  be  solved  by  Mr. 
Shore's  suggestions.  Should  the  government 
ever  make  the  decision  to  follow  the  recom- 
mendations of  Mr.  Shore — discard  payroll 
tax  for  social  security  and  buy  government 
bonds — the  most  incredible  fiscal  confusion 
imaginable  would  result.  All  of  the  benefits 
of  the  social  approach  to  instirance  would  be 
lost  and  all  of  the  problems  of  Federal 
bureaucracy  would  remain. 

Social  security  today  is  paying  $4.6  bil- 
lion a  month  in  benefits  to  30  million  people. 
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Ninety-one  percent  of  the  people  age  65 
and  over  are  receiving  social  security  bene- 
fits or  age  eligible  to  receive  them. 

Ninety-Sve  percent  of  all  children  under 
age  18  and  their  mothers  will  receive  bene- 
fits  if  the  family  breadwinner  dies. 

Eighty  percent  of  the  population  between 
the  ages  of  21  and  64  are  eligible  for  disabil- 
ity benefits  in  case  of  a  severe  and  prolonj;ed 
disability. 

Anything  which  can  and  does  provide  so 
much  for  so  many  cannot  be  bad.  To  the 
contrary,  no  better  plan  has  yet  been  offered 
to  us.  Certainly,  Mr.  Shore's  suggestion  is 
not  a  better  alternative. 


REPRESENTATIVE  LaMAR  BAKER 
SPEAKER  AT  CAPTIVE  NATIONS 
WEEK  MASS  RALLY  IN  TAIPEI, 
JULY    18 


HON.  EDWARD  J.  DERWINSKI 

OF    ttLlNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  19,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  our 
distinguished  colleague  from  Tennessee, 
the  Honorable  LaMar  Baker  addressed 
the  World  Anti-Communist  League's 
mass  rally  in  Taipei,  Taiwan,  dui-lng  this 
vears  observance  of  Captive  Nations 
Week,  July  14-20. 

Congressman  Baker  was  the  guest  of 
Dr.  Ku  Cheng-Kang,  President  of  the 
China  Chapter,  Asian  Peoples  Anti-Com- 
munist League,  and  delivered  his  remarks 
on  the  occasion  of  the  15th  annual  ob- 
sei-vance  of  Captive  Nations  Week  to 
hundreds  of  delegates  attending  the 
rally  in  Sun  Yat-sen  Memorial  Hall  in 
Taipei,  July  18. 

His  remarks  were  well  received  there 
and  desen'e  the  attention  of  his  col- 
leagues in  the  Congress  and  others  who 
are  assisting  in  the  struggle  of  captive 
nations  to  be  free  of  the  bondage  of  com- 
munism. 

I  have  the  honor  of  placing  Congre.'^s- 
man  Baker  s  address  in  the  Record  for 
the  attention  of  all  Members: 

Address  of  Hon.  LaMab  Bakes 

Mr.  Chairman,  distinguished  friends  and 
guests  of  free  China:  In  joining  with  you  to 
commemorate  the  fifteenth  annual  observ- 
ance of  Captive  Nations  Week,  I  feel  a  great 
honor  and  privilege.  I  bring  you  the  greetings 
of  the  American  people  and  I  refiect  their 
admiration  for  the  Republic  of  China,  free 
China,  a  fortress  in  the  Western  Pacific  at- 
testing to  the  eternal  human  spirit.  The  Na- 
tional Captive  Nations  Committee.  USA,  sa- 
lutes your  passionate  determination,  your 
ceaseless  endeavors  and  your  eternal  cour.age. 

We  meet  here  today  in  recognition  of  those 
nations  who,  through  no  choice  of  their  ov,'n, 
suffer  under  the  bondage  of  communism. 
Despite  long  years  of  daily  political  indoctri- 
nation, directed  at  eradicating  the  dignity  of 
the  individual  and  the  identity  of  the  na- 
tion the  captive  people's  retain  their  identity 
with  their  traditions  and  beliefs.  After  dec- 
ades of  subjugation,  they  resist.  Through 
their  struggle,  we  remain  confident  of  the 
eventual  triumph  of  liberty. 

In  these  confused  and  uncertain  times, 
many  people  fail  to  make  the  distinction  be- 
tween the  Nation  and  the  State.  The  natural 
respo;!.^  of  men  who  live  in  democratic  so- 
cieties is  too  assume  the  Government  speaks 
for  fne  people.  We  know,  however,  the  op- 
pressed nations  in  the  Communist  world 
have  the  voice,  but  not  the  liberty,  to  speak. 
Therefore,  the  first  purpose  of  Captive  Na- 


lave   the  shortest 

Republic  of  China, 
kury  and  a  respon- 
i  accolades  of  free 
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tioiis  Week  is  to  keep  tli«  plight  oX  these  peo- 
ple fresh  iu  our  minds  a  d  to  convey  to  oth 
ers  in  the  free  world  thf 
bRcrlfice  and  struggle 

Tlie  second  intent  of|our  observance  can 
Om  !,esr  .'.ten  u»  the  worfls  of  the  late  Presl- 
'.Uui  John  F.  Kennedy.^'Thls  country  must 
lie',  er  recognize  the  sftuatioxi  behind  the 
Iron  Curtain  aii  a  permaUieut  one.  but  must, 
by  :>;i  peaceful  means.  Seep  alive  the  hopes 
of  treedoni  oi  .he  peAile  of  the  captive 
iiatiiiis."  ^ 

Ou  this  occasion,  with  these  two  purposei 
in  mind,  we  should  ask  ourselves;  Are  \\b 
Jusiiiled  In  our  artiocat  u  of  liberty?  The 
an.>-.ver  must  be  a  lou  ,  resounding  yes. 
Democracy  has  been  so  i  Idely  accepted  "not 
be^au.se  it  Is  a  luxury-,  n  t  becati^e  of  some 
vague  yearning  for  hum  n  rights,  but  be- 
cause of  U8  universal  v&i  es.  We  do  not  re- 
gard it  as  an  accident  or  a  coincidence  the 
fact  these  states  which  ^  lare  endured  the 
longest  under  conditions  '  f  wealth  and  sta- 
bility are  democratic,  wh  le  totalitarian  re- 
gimes have  either  degenei  ited  or  eked  out  a 
precarious  existence  wh!  e  furthering  the 
welfare  of  the  people  v(  -y  little.  As  vour 
scholar.  Lin  Yu-tang.  a  »tly  pointed  out 
"Tills  is  the  lesson  of  cpnese  historv.  The 
greatest  tvTants  always 
dynasties." 

You,  the  people  of  the 
know  freedom  is  both  a  1 
sibtllty.  You  desene  thi 

men  everywhere  for  the  1, ^...^  ,„„  ..„,^ 

exercised  and  the  burdenlyou  have  borne  in 
the  ongoing  struggle  to  fee  the  free  world 
does  not  forget  the  dllenlma  of  our  captive 
brothers.  Through  your  *ork  In  the  World 
Auii-Coramunlsi  League  ind  your  endeavors 
in  rallying  the  consciencf  of  the  free  world 
agaln.tt  the  aggression  of  jhe  Soviets  and  the 
mainland,  you  are  the  ofljclal  voice  of  prin- 
cipled anti-communism.  3  stand  here  as  a 
thankful  representative  oi  the  Amei  lean  peo- 
ple with  their  message.  fWe  have  not  for- 
gotten: we  shall  never  fo^et." 

I  wish  to  con\ey  my  eSeem  for  one  man 
who  is  truthfully  recogn|zed  as  one  of  the 
great  leaders  of  the  freeJ^world.  For  half  a 
century,  Chiang  Kal-shdc  has  fought  de- 
fiantly for  the  achievemeiat  of  freedom  while 
standing  as  a  citadel  against  the  forces  of 
tjTanny.  Ageless  and  ever  watchful,  the  gen- 
eralissimo conthiues  to  rfpresent  a  symbol 
of  victory  In  this  period  o|  cold  peace. 

In  these  troubled  timeg,  my  presence  at 
tills  observance  of  Capt|ve  Nations  Week 
here  In  your  republic  holds  great  personal 
significance.  As  a  Memh|r  of  the  United 
States  House  of  Represeng^atives.  I  strongly 
opposed  Peking's  admlsbioi  to  the  United  Na- 
tions, thus,  in  blatant  violatiou  of  the  or- 
ganizations own  charter,  replacuig  the  legal 
government  of  China.  Oflicially,  It  is  true, 
the  United  States  Government  maintained 
its  long-standing  policy;  of  opposing  the 
mainland's  admission,  bul  to  no  avail. 

I  do  not  need  to  tell  yoi  here  of  the  true 
nature  of  the  mainland  ^vernment,  of  Its 
'destruction  of  the  tradliiozial  friendship  be- 
tween the  American  and  the  Chinese  people, 
or  of  its  treatment  of  Its  own  oppressed  citi- 
zens. I  and  my  fellow  Americans  remember, 
and  will  always  remember,  the  mainland  is 
the  largest  of  all  captive  nations,  and,  ilius. 
continues  to  be  the  most  infamous  dictator- 
ship In  mankinds  history.; 

As  the  United  States  "nears  the  200th  an- 
niversary of  freedom  and  Independence,  the 
American  people  recollect  the  words  attrib- 
uted to  one  of  our  Pfundlng  Fathers, 
Thomas  Jefferson,  words  ga&t  bear  an  un- 
ceasing reminder  of  the  hgrdships  and  sac- 
rifices of  our  country's  blith  and  continu- 
ance, "Eternal  vigilance  Is  the  price  of 
liberty."  f 

America  wUl  remain  al^t  and  watchful, 

lor  we  know  the  loss  of  lll*rty  for  our  alUes 

would  mean  the  loss  of  liberty  for  ourselves. 

One  facet  of  our  vlgUanca  remains  our  firm 

commitment  to  the  HepuWlc  of  China   The 
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.spirit  of  the  ly54  Sino-American  Mutual  De- 
fense Treaty  endures  as  a  \-lbrant  part  cf 
living  history,  pledging  the  United  States  to 
"Act  to  meet  the  common  danger  in  accord- 
ance with  constitutional  processes." 

Our  philosophic  principles  and  our  his- 
torical traditions  cousiltute  on  oath  in  a.'- 
surance  of  your  republic's  independence.  The 
malntalnrnce  of  mutual  diplomatic  ties  and 
ambassadorships  affirm  the  American  con- 
viction in  the  legitimacy  of  your  Govern- 
ment. Our  ever  Increasing  trade  and  Invest- 
ment ties  proclaim  American  belief  in  the 
viability  of  your  Naticn  .ts  an  autonomou.s 
entity. 

The  credit  for  your  su-cess  nui.st  be  at- 
tributed to  the  determination  and  Industry 
of  the  free  Chinese  people.  You  have  learned 
well  the  greate.bt  leason  of  history,  the  best 
insurance  of  freedom  and  Independence  is  n 
stable  and  prosperous  nation.  Mankind's  past 
has  Illuminated  this  principle;  It  Is  true  of 
the  Greeks,  of  the  Dutch,  of  the  English,  of 
the  Swiss,  of  the  Americans,  and  of  all  peo- 
ples who  have  prized  freedom  ar.d  democ- 
racy most  highly,  and  who  have  enjoyed 
them  most  securely. 

Through  the  application  of  your  energy 
and  discipline,  you  have  achieved  phenom- 
enal economic  development.  In  1973,  your 
country  became  the  United  States'  tenth 
most  important  trading  partner.  The  volume 
of  your  forelun  trade  exceeded  8.3  billion 
dnliars.  appro.ximatlng  the  record  of  the  en- 
tire mainland.  Last  year  was  unprecedented 
in  terms  of  growth,  your  gross  national 
product  rising  above  twelve  per  cent  in  terms 
of  real  development.  I  know  the  estimates 
for  the  present  difficult  year  of  transition 
h.ive  been  somewhat  lowered  to  seven  per 
cent,  but  representing  my  country,  whose 
productivity  has  declined  in  the  last  two 
years.  I  must  say  the  American  people  would 
be  prudent  in  taking  a  lesson  from  your 
valMe(si  of  frugality  and  re-spect  for  labor 
within  the  free  enterprise  system. 

Your  harvest  Is  plentiful.  "The  confidenre 
of  the  American  bxislness  Ui  your  expansion 
grows  daily,  as  seen  in  the  recent  opening 
of  a  new  trading  center  In  Taipei.  As  our 
economic  interdependence  tightens,  we  deem 
Imperative  the  continued  American  support 
of  the  Reptiblic  of  China's  memberships  in 
the  International  Monetary  Fund  and  the 
International  Bank  for  Reconstruction  and 
Development  as  nou-negotlable  conditions 
of  our  International  economic  pollcv. 

Yet.  in  your  affluence,  you  have  "not  fal- 
tered lu  the  determination  to  share  the  re- 
wards of  freedom  with  our  captive  brothers. 
Here,  today,  you  present  the  finest  obser- 
vance of  Captive  Nation's  Week  in  the  world, 
a  true  sotirce  of  hop©  to  those  behind  the 
pals  of  Communist  tjrranny. 

To  the  people  of  the  emerging  nations  of 
Africa  and  Asia,  the  Chines©  achievement 
represents  the  most  effective  model  of  mod- 
ernization In  existence.  The  path  to  indus- 
trial .society  does  not  necessitate  a  choice 
between  either  liberty  and  poverty  or  a  pro- 
grammed society  directed  towards  centrally 
planned  quotas  and  progress,  a  mvth  the 
authoritarian  proponents  wish  us  to'belleve. 
Your  experience  confirms  our  conviction  that 
free  men,  in  an  open  socletv,  will  fully  ac- 
tualize their  potential  riches  while  asriirlng 
their  birthright  of  liberty. 

If  our  rally  here  today  sjmbollzes  the 
triumph  of  the  Chinese  people  and  promises 
hope  to  the  oppressed  nations,  your  strivings 
would  be  fulfilled.  Above  these  goals,  more- 
over, we  are  also  here  to  offer  a  challenge  to 
all  the  Commitnlst  regimes. 

We  cliallcnge  the  Communists  to  compete 
with  free  men  In  every  field  of  human  en- 
deavor. 

We  challenge  the  Communists  to  prevent 
the  stagnation  of  theh:  chUdren's  minds  un- 
der the  weight  of  a  lUeless  ldeolog>'. 

We  challenge  the  Communists "  to  satisfy 
the  natural  desires  of  every  man  for  dignity 
and  equality. 


August  .20,  19?.'^ 


We  challenge  the  Communists  to  accept 
the  sincere  critiques  of  their  own  system  by 
their  leading  literary  and  scientific  voices, 
such  as  Solzhenltsyn  and  Sakharov,  withor.i 
conmiltting  those  voices  to  arrest  or  exile. 

In  short,  we  challenge  the  Comniuni;~t.? 
to  accept  the  truth. 

But  we  know  the  Communists  v.ill  fall  to 
respond  to  our  challenge.  As  we  know  their 
defeiit  win  mean  freedom's  victory. 

When  that  day  of  defeat  dawns,  the  eman- 
cipated peoples  of  the  captive  nations  will 
Join  hands  with  the  Chinese  and  American 
people,  "one  heart  and  soul,  one  mind,  one 
goal."  and  mankind  will  enter  Into  a  new 
springtime  of  freedom. 

Tli.mk  voii. 
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THE  PROBLEM  ON  CYPRUS 


HON.  JOSHUA  EILBERG 

or   PENNSTl.VAN-L\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  20.  1974 

Ml-.  EILBERG.  Mr.  Speaker,  the  cur- 
rent problem  on  Cyprus  is  a  tragedy  of 
classic  proportions.  This  situation  is  es- 
pecially deplorable  because  it  might  have 
been  avoided  by  the  actions  of  our  ot\Ti 
Goveriunent. 

It  is  true  that  the  atmosphere  in  the 
executive  branch  at  the  time  the  Tiu-ks 
invaded  Cyprus  did  not  lend  itself  to 
clear  thinking  and  immediate  action,  but 
certainly  there  should  have  been  more 
than  a  symbolic  wTinging  of  our  hands 
and  muted  expressions  of  protest. 

Now  we  are  faced  with  a  situation  in 
which  Tui'kish  troops  are  marauding  at 
will  observing  the  truce  only  when  it 
suits  their  purposes. 

It  has  been  said  that  our  lack  of  ac- 
tion was  based  on  an  attempt  to  prevent 
the  southern  flank  of  NATO  from  beins 
splintered.  Unfortunately,  that  is  just 
what  is  happening  because  of  our  inac- 
tion. The  Tmkish  Goverrmient  is  openlj 
bragging  about  its  conquests — made  pos- 
sible by  the  arms  supplied  by  us  for  the 
defensive  purposes  of  NATO — and  the 
Greek  people.  Including  those  on  Cjprus. 
are  almost  totally  united  in  their  hatred 
of  the  United  States  and  Turkey.  There 
is  also  serious  talk  in  Greece  about  clos- 
ing our  military  installations  in  that 
country  and  the  complete  withdrawal  ol 
Greece  from  NATO. 

I  do  not  know  what  the  outcome  will 
be,  but  I  hope  that  the  people  in  charge 
of  our  foreign  policy  will  have  finally 
learned  that  our  so-called  "leverace"  is 
worth  nothing  at  all  unless  it  is  used  and 
used  forcefully,  and  that  our  foreign  pol- 
icy must  be  one  of  alliances  with  people 
because  Metternichian  agreements  with 
other  governments  mean  nothing  luiless 
they  have  the  wholehearted  support  of 
the  people. 

At  this  time.  Mr.  Speaker.  I  would  like 
to  enter  into  the  Record  a  report  on  this 
tragedj'  by  Peter  J.  Llacoiuas,  dean  and 
professor  of  law  at  the  Temple  Univer- 
sity School  of  Law. 

Dean  Liacouras  recently  returned  from 
a  trip  to  the  Mediterranean  area  and  he 
was  in  Greece  just  after  the  coup  on 
Cj-prus  ousted  President  Makarios  and 
the  period  when  the  Turks  began  their 
invasion  of  the  island,  and  the  junta 
was  removed  from  control  of  the  country. 

The  report  follows: 


Unravexinc  a  Byzantine  Mystery:  (Or,  How 
To  Lose  an  Ally  by  Really  Trying) 
(By  Peter  J.  Liacouras) 
Events  in  the  southeastern  Mediterranean 
seem  to  move  quickly  and  unfathomably.  To 
an  outsider  the  situation  may  appear  murkier 
or  more  complicated  than  It  really  is.  Indeed, 
since  my  return  from  Greece  two  weeks  ago, 
I  have  often  been  asked  to  help  clarify  the 
•Byzantine  mystery"  that  has  masqueraded 
as  the  "Cyprus  issue."  In  attempting  to  strip 
away  these  marks.  I  submit  that  the  situa- 
tion reveals  another  illustration  of  "tunnel 
vision"  foreign  policy  which  if  carefully  ana- 
lyzed and  understood  should  signal  a  re- 
thinkhig  and  re-direction  of  American  for- 
eign policy. 

THE     "GRAND     STRATEGY,"     AND     SOME     "TVNNEL 
VISION" 

Smiling  or  smirking  intellectuals  Inside  or 
outside  of  government  have  been  pursuing, 
we  told,  a  "grand  strategy."  The  pertinent 
"grand  strategy"  here  is  the  partitioning  of 
Cyprus  between  the  80  per  cent  Cypriots  of 
Greek  ancestry  and  the  20  per  cent  Cyprlot- 
Turks;  then,  that  territory  would  be  brought 
Into  the  North  Atlantic  Treaty  Organization 
and  the  United  States  would  be  rid  of  the 
independent  Cyprus  headed  by  "that  bearded 
Castro  of  the  Mediterranean,"  President  Ma- 
karios. Tlirough  patience,  winking  and  mere 
wrist-slapping  in  the  face  of  Turkey's  miU- 
tary  Uivaslon  and  forcible  occupation  of 
northern  Cyprus,  the  "grand  strategy."  we 
are  told.  Is  about  to  be  vindicated.  And  the 
United  States  has  covered  its  tracks  by  only 
indirectly  supporting  Turkey  and  avoiding 
undue  Greek  wrath. 

Such  a  grand  strategy,  I  submit,  Is  Incon- 
sistent with  long-term  U.S.  interests.  It  has 
not  worked.  In  fact,  it  offers  a  classic  illus- 
tration of  'tunnel  vision,"  the  inability  to 
see  to  your  right  or  left,  above  or  below,  or 
very  far  ahead.  The  "tunnel  vision"  In  this 
case  will  likely  result  in  a  dismantling  of 
N.AT.O.  bases,  which  were  a  prime  reason 
for  the  "grand  strategy"  In  the  first  place, 
and  the  probabUlty  that  there  will  shortly 
be  no  firm  U.S.  ally  In  Greece,  Cyprus  or 
Turkey. 

Let  me  explain  each  of  these  conclusions 
and  then  respectfully  submit  some  practical 
recommendations  to  our  new  President 
Gerald  R.  Ford. 

1.  THERE   WILL   BE   NO   ALLY   IN   CYPRUS 

As  difficult  as  it  has  been  for  Cypriots  of 
Greek  and  Turkish  ancestry  to  live  side  by 
side  over  the  past  several  centuries,  there 
was,  since  1960,  at  least  the  beginning  of  the 
development  of  a  sense  of  community  in  the 
newly  independent,  united  Cyprus.  Tliis  very 
limited  progress  has  been  undone  by  the 
•grand  strategy."  U.S.  policy  should  view  all 
people — not  as  pav\-ns — but  as  human  beings 
whose  common  Interest  is  to  live  In  peace 
and  freedom. 

Allies  are  people,  not  simply  real  estate. 
This  reality  insures  that  there  will  i>e  no 
U.S.  ally  or  N.AT.O.  bases  In  Cyprus  which 
consists  of  some  630.000  Cyprioi-Greeks  aiid 
120.000  Cypriot-Turks.  Shortly,  there  will  be 
only  a  splintered  and  devastated  nation  with 
a  shattered  economy,  and  a  desperate  people 
ripe  for  guerrilla  warfare,  quick,  to  under- 
stand who  re-balkanlzed  them. 

2.  THERE   WILL   BE   NO   ALLY    IN   GREECE 

Widespread  Greek  resentment  towards  the 
U.S.  government  Is  now  clear  even  to  our 
policy  makers.  It  was  driven  home  to  me 
again  during  my  last  visit.  That  visit  coin- 
cided with  the  Turkish  Invasion  of  Cyprus 
on  July  20,  and  the  return  of  civilian  rule 
to  Greece  four  days  later.  On  successive  Sun- 
days, the  precise  substance  and  tone  of  the 
same  charges  were  leveled,  in  private  con- 
versations, by  persons  (lay  and  official)  on 
the  extreme  left  and  extreme  right,  as  well 
as  those  in  the  center  of  the  Greek  political 
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spectrum.  The  depth  of  this  anti-American 
feeling  rivals  its  breadth. 

The  common  points,  which  »^ven  the  Cara- 
manlis  government  Is  finally  echoing,  are: 

(a)  The  U.S.'s  ally:  the  military  junta;  and 
the  "political  immaturity"  of  the  Creeks 
For  the  past  seven  years.  U.S.  policy  has 

demonstrated  a  contempt  for  the  political 
maturity  and  independence  of  the  Greeks. 
It  is  the  nearly  unanimous  Greek  view  that 
the  U.S.  Installed  and  In  fact  supported  the 
ruthless  and  hated  military  dictatorship 
from  1967  to  1974.  The  Junta  was  continually 
praised  by  senior  U.S.  and  N.A.T.O.  military 
officers  during  this  period;  Vice  President 
Agnew  In  1972  and  Secretary  of  Commerce 
Maurice  Stans  In  1971  both  went  to  Athens 
to  cxtoll  the  colonel's  regime  as  a  model  gov- 
ernment and  ally  of  stability  and  progress. 

Ths  "puppet  regime"  charge  runs  deep  in 
every  Greek.  Many  Americans  were  until  re- 
cently too  naive  to  believe  that  U.S.  officials 
would  actually  place  and  keep  on  the  C.I.A. 
payroll  George  Papadopoulos.  the  Greek 
colonel  who  led  the  1967  coup  and  pro- 
claimed himself  as  President,  and  his  suc- 
cessor. Colonel  Demetrios  loannides,  who  led 
the  palace  coup  in  November  of  last  year 
that  overthrew  Papadopoulos.  Such  official 
conduct  is  bad  enovigh  in  unfriendly  nations 
or  those  nations  without  the  democratic  leg- 
acy of  Greece.  But  to  Greeks  who  were  told 
that  NATO  was  for  their  protection,  the  mil- 
itary Junta  propped  up  by  the  U.S.  was  con- 
sidered an  attack  on  the  very  dignity  of 
Greeks  as  civilized  creatures  as  well  as  on 
the  i.itegrity  of  their  homeland,  the  cradle 
of  modern  democracy. 

Americans  finally  got  the  message  loud 
and  clear  from  the  White  House  on  August 
1.  On  that  day.  "top  officials  of  the  Nixon 
Administration  "  reportedly  Instructed  tlie 
CIA.  and  other  American  governmental  of- 
ficials "not  to  continue  interfering  in  the 
internal  affairs  of  Greece."  The  Greeks  knew 
it  all  along! 

The  demise  of  the  Junta  and  the  simul- 
taneous return  of  exiled  Prime  Minister  Con- 
stantine  Caramanlis  was  received  with  total 
euphoria  by  the  Greeks.  Even  if  they  had 
earlier  missed  the  implications  of  seven 
years  of  disastrous  policy,  our  smiling  intel- 
lectuals should  then  have  recognized  the 
need  for  an  abrupt  change  from  past  U.S. 
policy.  They  have  not. 

(b)  Cyprus:  the  1/.S.  actiiity  just  before  and 
right  after  the  overthrow  of  President 
^:akarios 

The  second  point  concerns  the  events  Just 
before  and  after  the  coup  In  CjTJrus.  For 
two  weeks  prior  to  the  violent  overthrow  of 
his  constitutional  government  In  Cyprus, 
President  Makarios  publicly  warned  of  a 
military  coup  to  be  staged  by  the  Greek 
Junta  leader,  loannides.  and  his  Cyprlot 
agents.  Despite  these  warnings  and  the  con- 
vincing evidence  mustered  by  Makarios,  the 
U.S.  government  did  not  dissuade  Colonel 
loannides  from  embarking  July  15  on  this 
illegal  and  clumsy  overthrow  of  the  consti- 
tutional government  of  Cyprus.  Although 
Greeks  may  not  love  Makarios,  they  never- 
theie.ss  were  shocked  and  angered.  For,  as 
they  told  me,  "at  least  he  was  cho.sen  and 
elected  by  the  Cypriots,  not  foisted  on  them 
by  the  Americans." 

To  tlie  Greeks,  loannides — with  tacit  U.S. 
consent — was  waging  a  war  against  his  fel- 
low countrymen,  the  Cypriot-Greeks,  who 
wanted  to  preserve  an  independent  Cyprus. 
This  was  virtual  treason.  And  what  did  the 
U.S.  government  then  do?  Within  48  hours, 
it  had  all  btit  recognized  as  acting  Presi- 
dent of  Cyprus,  Nikos  Georgiades  Sampson, 
the  loannides  front  man  who  bragged  of 
having  personally  killed  scores  of  persons, 
British,  Turks  and  Greeks.  The  horror  with 
which  even  cynical  Greeks  viewed  this  im- 
plicit American  support  for  Sampson  will 
hai.nt  lis  for  a  long  time. 
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((■)  Cyprus:  the  Turkish  invasion,  the  change 

of   government   in  Greece  and   a  growing 

Turkish-Greek  confrontation 

On  July  20,  within  five  days  of  the  coup 
and  while  the  U.S.  should  have  iDeen  con- 
demning and  stopping  loannides  in  his  wan- 
ton action  against  Cyprus,  the  Turkish 
armed  forces  launched  their  invasion. 

The  Turkish  action  at  first  may  have  been 
defensible.  Certainly  it  was  understandable 
and  predicted.  The  Turks  saw  the  heavy 
hand  of  loannides  and  knew  the  character 
of  Sampson  with  his  well-known  goal  of 
enosis  (union)  w-ith  Greece  at  any  cost.  The 
history  of  maltreatment  by  Turks  of  Greek 
minorities  and  by  Greeks  of  Turkish  minori- 
ties was  also  understood.  These  two  factors 
and  the  domestic  unpopularity  of  the  Turk- 
ish government  headed  by  Premier  Bulent 
Ecevit.  led  Turkey  to  the  irresistible  tempta- 
tion to  clobber  its  old  enemy.  Greece,  by 
invading  Cyprus  ostensibly  to  protect  the 
C\-prlot-Turklsh  minority. 

Late  on  July  23,  Just  three  days  after  the 
Turkish  invasion,  however,  the  loannides 
regime  in  Greece  was  felled.  It  was  ousted 
not  by  Americans  but  by  the  Greeks  them- 
selves who  seized  on  the  Cyprus  Issue  and  a 
possible  confrontation  with  Turkey,  whicn 
they  wanted  to  avoid,  as  their  excuses.  The 
Greek  people  would  not  have  fought  in  Cy- 
prus for  the  traitorous  and  stupid  military 
regime  that  they  believed  was  forced  on  them 
by  the  U.S.  government.  Within  hours  of 
loannides'  fall,  Mr.  Caramanlis  returned 
from  exile  In  Paris  to  head  a  civilian  govern- 
ment of  national  unity.  He  Insisted  on  and 
succeeded  in  having  the  Incredible  Sampson 
replaced  by  the  constitutional  successor  to 
President  Makarios,  the  House  of  Representa- 
tives' President  Glafkos  derides. 

Here  w.as  another  ripe  opportunity  for  U.S. 
initiative.  But  American  foreign  policy  again 
reflected  the  squint  of  "tunnel  vision."  Every- 
one knew  that  the  loannides  adventure  in 
Cj-pi'tis  reflected  his  and  only  a  small  clique's 
wild  dreams  and  schemes,  not  the  will  of 
the  Greek  people.  TTie  new  Caramanlis  civil- 
ian government  wanted  no  part  of  the  loan- 
nides policy.  But  was  also  clear  that  no 
Greek  government  could  accept  undue  na- 
tional humiliation  at  the  hands  of  Turkey. 

At  this  point,  the  United  States  should 
have  placed  extraordinary  pressure  on  Turkey 
to  stop  Its  military  expansion  in  Cyprus 
"After  all,"  Greeks  told  me,  "it  was  the 
American  puppet  loannides  who.  with  im- 
plied U.S.  approval,  started  this  war  which 
may  now  lead  us  to  a  direct  confrontation 
with  Turkey.  Now  that  loannides  Is  gone, 
the  U.S.  should  Intervene  to  stop  Turkey." 
The  Greeks  realized  that  Turkey  might  at- 
tempt to  exploit  the  domestic  crisis  In 
Greece,  transforming  what  was  the  under- 
standable early  Intervention  into  an  attempt 
to  alter  the  International  status  of  Cyprus 
In  violation  of  International  law.  Such  a 
course  would  lead  inexorably  to  a  direct 
Greek-Turkish  confrontation  even  If  not  on 
Cyprus  itself. 

Timely  and  effective  action  by  the  United 
States  would  have  avoided  the  direct  Greek- 
Turkish  confrontation  v^hich  we  are  now 
witnessing  and  whlcii  Is  resurrecting  the 
fanatical  hatred  that  these  two  peoples  had 
developed  towards  one  another  over  the  cen- 
turies. Instead  of  taking  the  simple  snd 
proper  course,  American  policy  makers  were 
content  to  request  both  Turkey  and  Greece, 
only  one  of  which  was  then  actually  using 
the  military  force,  to  stop. 

Turks  and  Greeks  are  sophisticated  enough 
to  understand  the  distinction  between  a 
slap  on  the  wrist  and  the  pressure  resulting 
from  the  heel  of  a  boot  on  your  neck. 

Tlie  mere  U.S.  slap  on  the  Turkish  wrist 
has  continued  to  the  present.  We  are  conse- 
quently faced  with  the  threat  of  general  war, 
even  If  the  C3rpru8  partition  seems  secure, 
between  these  two  traditional  enemies, 
Greece  and  Turkey,  who  are  our  N.A.T.O.  ai- 
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lies  and  whose  stability,  we  have  been  toid 
again  and  again,  Is  "indispensable  for  the 
protection  of  the  southern  flank  of  NATO." 
This  is  bad  not  only  for  N  A.T.O.  and  the 
U.S..  but  for  all  humanity.  During  the  past 
two  generations,  Greece  and  Turkey  have 
been  developing  a  modiciim  of  shared expec- 
tations about  their  comm(Bi  interest  to  live  in 
peace.  This  real  progre.ss  may  have  oeen  ir- 
reparably damaged,  thanjcs  to  our  '•tunnel 
vision"  policy.  | 

But  there  are  other  more  riirect  effects  on 
the  U.S.  and  N.A.T.O.:  dl  the  -home  p'irl 
Ing"  of  U.S.  destroyers  jnd  the  planned 
"home  porting"  of  U.S.  iftrcraft  carriers  iii 
Greece  can  be  written  offl(2)  the  X. A.T.O 
air  and  missile  bases  in  Arete  and  on  tlie 
Greek  mainland  are  now  il  t;rave  jeopardy: 
(3)  Prime  Minister  Cai.imlulis'  decision  oi 
August  14  to  withdraw  temlorarily  all  Greek 
military  personnel  from  N%.T.O.\vill  be  a.s 
difficult  to  reverse  as  it 
Greeks;   (4)  American  busi 

especially  those  made  duri 

years  of  junta  rule  under  s 

will  now  have  to  be  reveal 

danger  of  expropriation:   (5 

tural  and  educational  exclialge  programs  wil'. 

be    re-e.\amlned    and   prubAIy    interrupted 

and  so  on. 

Tunnel  vision  ignores  ''i) 

foreign  policy  should  not 

matter  is  that  while  "two 

political  parties,"  nothing 

than  what  they  perceive  to, 

U.S.  policy  or  Greek  humil^ 

of  the  Turks.  And  nothing*hould  have  been 

more  studiously  avoided  bj-lj.S.    grand  i-trat- 

egists  ■  than  the  developi;l#n\.  of  the  rea.soii- 

able  belief  by  Greek.s  that  fee  ijoou  of  Hipa- 

dopoulos,     loannides.     Sajip.'on     and     the 

Turk.s  were  all  "made  in  Alierlca. 

3.    THERE    WILL    BE    NO    aAv    IN    rVRKLV 

For  years  we  have  been  tlld  by  the  Penta- 
gon that  the  real  basis  foi-r.Anv?rican  foreign 
policy  in  Greece  and  Turtwey  has  been  the 
need  to  protect  the  souiJie£L;*.ern  ilaiik  of 
NATO,  through  stable  ai\d  friendly  govern- 
ments. That  flank  Is  now -e.xposed 

Only  someone  operating  on  an  opiate 
derivative  would  e.\pect  the  Turks  to  fight 
for  the  United  States  or  n:,A.T.O.  Tlie  Turks 
did  not  even  fight  on  the  .^ifle  of  the  U.S.  dur- 
ing the  last  World  War.  Tiirkeys  go-it-alone 
policy  in  Cyprus  in  the  face  of  unanimous 
European  condemnation  is  not  reassuring  to 
our  N.A.T.O.  partners.  But  actual  fighting  is. 
appnrently.  not  the  sole  function  of  N.A.T.O. 
Another  function  is  to  have  U.S.  milit.iry 
bases  in  Greece  and  Turkey  to  protect  and 
oversee  U.S.  (N.A.TO.*  interests,  and  to 
launch  strategic  moves  in  the  Mediterranean 
and  tlie  Middle  Ea.st.  Tho.se  Greek  bases  are 
now  in  real  jeopardy.  With  Greece  militarily 
out  of  N.A.T.O..  Turkey  is  geo^raphicallv  more 
isolated.  It  will  be  riskier  for  the  U.S.  to  put 
additional  bases  in  Turkey.  Moreover,  the 
chutzpah  exhibited  by  Turkey  in  the  Cyprus 
and  Greece  confrontations  combUied  with 
other  Turkish  interests  (such  as  resumption 
of  full-scale  opium  production)  run  counter 
to  real  U.S.  interests.  The  US  ,  accordingly, 
has  lo.st  leverage  no(  only  with  Greeks  and 
Cypriots  but  also  with  Turks.  This  combina- 
tion will  push  rurki.,h  leaders  to  step  up  co- 
operation with  the  Soviet  Union  and  move 
toward  a  more  neutral  or  aHoof  Turkish  pol- 
icy in  N.A.T.O..  U.S  S.R   and  US  relations. 

The:-^e  developments  havekundoubtedly  led 
to  smiles,  not  smirks,  on  V.^  face  oi  Moscow 
pr>licy  makers.  £ 

RCC0MMEND.VT10N.S 

What  should  the  U.S.  do  now  to  rever«.e  this 
trend  against  our  long-term  Intertjts.'  There 
are  some  who,  of  course,  will  say  "good  rid- 
dance to  N.A.T.O."  Others  SviU  say  that  be- 
cause Turkey  is  four  times  the  size  of  Greece, 
it  is  lour  times  as  important  to  the  United 
States.  And  still  others  wilgsay  that  Greece 
IS  more  Important  because  |t  fought  on  the 
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side  of  the  U.S.  in  two  world  wars  and  Is  the 
ancestral  home  of  some  three  million  Ameri- 
cans. But  such  simplistic  thinking  aside,  I 
would  respectfully  suggest  that  President 
Ford  deal  with  the  real  causes  of  Greek  ali- 
enation while  simultaneously  pursuing  an 
even-handed  foreign  policy  without  compro- 
mising principle. 

As  grim  as  the  situation  may  api)ear.  our 
new  President  has  the  unique  opportunity  to 
break  with  the  "grand  strategy."  He  could 
take  the.se  straightforward,  common-sense 
steps : 

( 1 )  Promi.se  to  the  people  of  Greece  that 
U.S.  policy,  whatever  it  has  been  in  the  past, 
will,  in  the  future,  leave  to  the  Greeks,  in 
fart,  the  form  and  choice  of  their  govern- 
ment. 

(2)  And.  as  to  Cyprus: 

(a)  Demand  that  Turkey  immediately  re- 
turn to  the  "cease  fire"  lines  established  by 
the  U.N.  Security  Covincil. 

( b)  Demand  that  all  Greek  and  all  Ttirkish 
military  personnel  leave  Cyprus  by  a  certain 
date. 

(c)  Guarantee,  independently  of  and  in 
conjunction  with  the  U.N..  the  fiill  protection 
and  legitimate  political  autonomy  of  the 
Turkish  minority  within  an  independent  and 
unified  Cyprus  led  by  the  constitutional 
ruler.  President  Makarios.  or  his  successor 
chosen  by  lawful  means. 

(d)  Call  on  the  U.N.  Security  Council  to 
strengthen  the  mandate  of  the  "u.N.  force  so 
that  it  will  ha\e  an  active  supervisory  role  in 
helping  rcunit  ihe  two  ethnic  communities 
on  Cyprus:  and 

lel    Offer  economic   assistance   to  the  be- 
leaguered people  of  Cyprus. 
August   18.   1974 


August  20,  197^ 


DOMESTIC  DAIRY  INDUSTRY  IN 
TROUBLE 


HON.  JOHN  IW.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  20,  1974 

Mr.  ZWACH.  Mr.  Speaker,  our  domes- 
tic dairy  industry  is  in  trouble.  Dairymen 
around  this  country  are  being  fa<^ed  with 
imminent  bankruptcy.  A  large  number 
of  produccr-s  are  getting  out  of  the  dairy 
business,  and  you  cannot  blame  them. 

Minnesota  is  of  course  a  leading  dairy 
State.  It  provides  a  good  example  of  what 
dairy  producers  are  up  against. 

June  was  dairy  month  in  Minnesota, 
but  there  was  not  much  to  celebrate. 
Milk  production  for  June  was  the  lowest 
in  22  years.  Only  888  million  pounds  of 
milk  were  jiroduced.  domi  29  million 
pounds  from  May  figures.  Cow  inventory 
dioijped  to  883  000  or  24,000  fewer  cows 
than  in  June  1973.  and  down  44,000  cows 
from  June  of  1972. 

The  sad  part  about  it  is  that  between 
mid-March  and  mid-June  Minnesota 
daii-y  farmers  experienced  a  20  percent 
cut  in  the  price  they  received  for  milk. 
Yet  cost  of  production  items  such  as 
feed,  concentrate,  and  cquijiment.  con- 
tinue to  cost  more. 

Paiity  figures  for  July  reveal  that 
dairy  producers  are  receiving  76  percent 
of  the  amount  they  received  in  1910- 
1914.  Bulterfat  prices  are  only  46  per- 
cent of  the  amount  faimers  received  In 
1910-1914.  Yet  everyone  knows  co.st-of- 
production  items  are  not  only  76  or  46 
percent  of  what  they  were  in  1910-1914, 
but  more  like  100.  200,  or  300  percent! 


With  your  permission,  Mr.  Speaker,  I 
would  like  to  submit  for  the  Record  at 
this  time,  a  chart  developed  by  USDA 
showing  the  increases  in  the  cost-of- 
production  items  for  American  pro- 
ducers. 

INDEX  raiMBERS  OF  PRICES  PAID  BY  FARMERS.  INTEREST, 
TAXES  AND  WAGE  RATES,  JULY  1973  AND  MAY  1974 1 


May  1974 


Index 


July  1973 

index        Index 
number  •'   number : 


Percent 

of  July 

1973 


Procluclion  items: 

Feed .  363 

Feeder  livestock 723 

Motor  supplies.. 220 

Motor  vehicle? 672 

Farm  machinety 668 

Building    and    fencing 

mafeiials 630 

Fertilizer     172 

Farm  supplies 328 

Seed 369 

Idterebt 790 

Taxes     . 1.431 

W^igerates 1321 

Production   items,    interest, 

taxes  and  wage  rates S39 


366 

101 

564 

78 

281 

128 

734 

109 

712 

107 

707 

112 

272 

158 

375 

114 

548 

148 

974 

123 

1.451 

101 

1,467 

HI 

602 


112 


'  Sourre:  Monthly  Agricultiirril  Prices,  SRS. 
-M9I0  14-100. 

Mr.  Speaker,  milk  may  not  presently 
be  as  expensive  as  Arab  oil,  but  if  present 
trends  continue  we  will  continue  to  lose 
producers,  domestic  prices  will  rise,  and 
everyone  loses,  producers  and  consumers. 
By  continuing  the  present  policy  of  im- 
porting large  amounts  of  foreign  milk 
and  dairy  products,  we  are  rapidly  be- 
coming dependent  on  other  nations  for 
our  daii-y  supplies.  Our  dairy  producers 
can  outproduce  anyone  in  the  world,  but 
they  cannot  and  will  not  compete  against 
foreign  producers  operating  under  less 
stringent  sanitary  standards  and  sub- 
sidized by  major  foreign  governments. 


THE  OFFICE  OF  ECONOMIC  OPPOR- 
TUNITY 


HON.  HUGH  L.  CAREY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tiicsday,  August  20,  1974 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
10  years  ago  today  we  witnessed  an  im- 
portant event  in  American  life — the  cre- 
ation of  the  Office  of  Economic  Oppor- 
tunity— and  with  it,  a  commitment  to 
ending  poverty  in  this  Nation. 

Although  the  Office  of  Economic  Oj.'- 
portunity  has  been  dissolved,  many  of 
the  important  programs  it  helped  create 
are  still  active,  incorporated  within  other 
agencies.  Head  Start,  VISTA.  Legal 
Aid — all  of  the.se  weie  developed  within 
OEO  and  all  remain  as  important 
projects. 

The  OEO  had  its  shortcomings.  How- 
ever, it  was  beneficial  because  it  helped 
to  provide  the  poor  with  a  voice  in  the 
Government. 

On  this  important  anni\'ersary,  I 
would  hope  that  President  Ford  would 
let  all  disadvantaged  in  this  country 
know  that  he  will  continue  the  war 
against  poverty  so  that  one  day  soon 
there  will  no  loncjer  be  the  hardships  and 
misery  that  OEO  fought  to  end.  We  in 
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the  legislative  branch  are  committed  to 
ending  poverty — but  without  the  aid  of 
all  branches  of  Government  we  will  not 
solve  these  problems  quickly  enough. 


TvIIODESIAN  CHROME  IS  ESSENTIAL 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  20,  1974 

Mr.  ASHEROOK.  Mr.  Speaker,  metal- 
lurgical grade  chromite  is  a  vital  mate- 
rial for  our  defense  needs  and  our  do- 
mestic economy.  It  is  the  only  grade  eco- 
nomically suitable  for  steelmaklng  appli- 
cations. 

Rhodesia  has  the  largest  supply  of 
metallurgical  chrome.  Approximately 
two-thirds  of  the  world  reserves  are 
found  in  that  nation  alone. 

The  bill  before  us  today  would  repeal 
the  Byrd  amendment,  cutting  off  our 
supply  of  chrome  ore  from  Rhodesia.  It 
would  also  leave  the  Soviet  Union  as 
virtually  the  only  suppUer  of  metallurgi- 
cal chrome  to  the  United  States. 

The  likely  result  of  our  dependency  on 
the  Soviet  Union  is  a  sharp  increase  in 
price.  During  the  period  of  the  last  em- 
bargo, from  1967  to  1971.  the  price  of 
Soviet  chrome  ore  doubled.  If  the  sanc- 
tions are  reenacted,  American  consumers 
would  have  to  pay  double  or  triple  the 
Rhodesian  price  to  buy  chiome  from  the 
U.S.S.R.  As  they  did  in  the  past,  the  So- 
viets would  exploit  their  monopoly  posi- 
tion in  the  U.S.  market  to  gouge  Ameri- 
can chrome  users. 

Such  an  action  would  have  a  devas- 
tating impact  on  America's  specialty 
steel  industry.  Other  nations  that  openly 
or  covertly  buy  cheaper  Rhodesian 
chrome  would  be  able  to  produce  steel 
products  at  a  lower  cost  than  in  the 
United  States.  For  example,  chrome  ac- 
counts for  about  20  percent  of  the  raw 
materials  cost  of  stainless  steel.  If  our 
foj-eign  competitors  have  access  to  low 
cost,  high  quality  chrome,  and  we  are 
forced  to  pay  premium  prices  to  Russian 
iuppliers,  the  American  steel  industry 
s.'mply  will  not  be  able  to  compete 
against  imported  stainless  steel.  The 
United  States  specialty  steel  industry 
would  be  seriously  harmed  and  thou- 
sands of  jobs  for  American  workers 
would  be  lost.  We  cannot  afford  this 
blow  to  our  economy. 

Nevertheless,  some  Members  of  the 
Congress  contend  that  we  must  repeal 
the  Byrd  amendment  because  of  a 
United  Nations  resolution  imposing 
sanctions  against  Rhodesia.  This  argue- 
ment  is  incredible.  The  U.S.  Congress, 
not  the  United  Nations,  legislates  for  the 
American  people.  The  United  States  is 
not  subservient  to  the  dictates  of  any 
international  organization. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  include  two  resolutions  from  the 
17th  Congressional  District  of  Ohio  op- 
posing repeal  of  the  Byrd  amendment. 
Tlie  resolutions  were  adopted  on  Febru- 
aiy  11,  1974,  by  the  Coshocton  City 
Council  and  by  the  Coshocton  Board  of 
Commissioners. 
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The  resolutions  follow : 

Coshocton  Cottnty  Resolution 

The  Coshocton  County  Commissioners  met 
In  a  regular  session  on  Monday,  February  11. 
1974  and  the  foUowing  resolution  was  mad© 
on  Journal  33,  page  694  of  the  Commis- 
sioners' Journal : 

Whereas,  the  United  States  must  Import 
virtually  all  of  Its  requirements  of  many 
basic  minerals,  such  as  chromium,  man- 
ganese, tung.stcn,  cobalt,  taiitalum,  and 

Whereas,  the  United  States  must  Import 
more  than  a  third  of  other  basic  minerals, 
such  as  titanium,  nickel,  colomblum,  iron 
ore.  and 

Whereas,  these  basic  raw  materials  are 
essential  to  the  American  specialty  steel 
Industry  and  to  the  economic  health  and 
security  of  our  nation,  and 

Whereas,  It  is  evident  that  raw  mate- 
rial shortages  and  Inflationary  prices  are 
likely  to  Increase  both  at  home  and  abroad, 
and 

Wliereas,  Universal-Cyclops  Specialty  Steel 
Division,  Cyclops  Corporation,  is  one  of  the 
largest  employers  and  economic  factors  In 
the  County  of  Coshocton,  Ohio,  and  Is  de- 
pendent on  these  raw  materials,  without 
which  specialty  steels  cannot  be  prodticed, 
aiid 

WTiereas,  the  County  of  Coshocton,  Ohio 
will  be  adversely  affected  by  potential  un- 
employment, loss  of  taxes  and  other  revenue, 
and  In  addition  thereto,  the  government  of 
Co.shocton  County  has  deep  concern  for  the 
general  welfare  of  the  community,  and 

Whereas,  it  is  believed  that  the  United 
States  Government  must  evaluate  without 
delay,  our  position  with  respect  to  Imported 
minerals,  and  take  required  action  to  assure 
adequate  future  supplies  at  stable  prices, 
and 

Whereas,  It  Is  believed  that  under  the  con- 
ditions described,  current  legislation  Identi- 
fied as  H.R.  8005,  now  before  the  House  of 
Representatives,  which  would  deliberately 
cut  off  our  nation  from  two-thirds  of  the 
world's  re.sources  of  chromium,  should  be 
rejectetl  by  vote  of  the  House  as  clearly 
counterproductive  to  our  national  best  in- 
terests. 

Now  therefore,  be  it  resolved,  and  it  is 
hereby  resolved,  on  motion  of  Mr.  McCoy  and 
.seconded  by  Mr.  Turner  and  duly  carried, 
that : 

Our  representative  In  the  United  States 
House  of  Representatives,  the  Honorable  John 
Ashbrook.  be  notified  concerning  tlie  sub- 
ject matter  of  this  resolution,  furnished  a 
copy  of  same,  and  be  urged  to  take  all  neces- 
sary action  and  to  cast  his  vote  to  assure  the 
defeat  of  H.R.  8005.  and  to  take  such  other 
measures  as  deemed  prudent  and  advisable 
to  develop  governmental  policies  to  assure 
future  supplies  of  our  strategic  mineral  re- 
quirements in  future  years. 

Resolution  adopted  by  the  Board  of  Com- 
missioners of  the  County  of  Coshocton.  Ohio, 
at  a  meeting  held  on  February   U,   1974. 

Cn  Y  OK  Coshocton,  Resohjtion  No.  4-74 

Wliereas,  the  United  States  must  import 
virtually  all  of  Its  requirements  of  many 
basic  minerals,  such  as  chromium,  niau- 
g.mese,   tungsten,   cobalt,   tantalum,  and 

Whereas,  the  United  States  must  Import 
more  than  a  third  of  other  basic  minerals, 
such  as  titanium,  ulckcl.  columblum,  iron 
ore.  and 

Whereas,  these  basic  raw  materials  are  es- 
sential to  the  American  specialty  steel  \n- 
dustry  and  to  the  economic  health  and 
sectirity  of  our  nation,  and 

Whereas,  it  Is  evident  that  raw  material 
shortages  and  Inflationary  prices  are  likely 
to  Increase  both  at  home  and  abroad,  and 

Where.is.  Universal-Cyclops  Specialty 
Steel  Divi.-^ion.  Cyclops  Corporation,  is  one 
of  the  largest  employers  and  economic  fac- 
tors In  the  Citv  of  Coshocton,  Ohio,  and  Is 
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dependent  on  these  raw  materials,  without 
which  specialty  steels  cannot  be  produced, 
and 

Whereas,  the  City  of  Coshocton,  Ohio  will 
be  adversely  afl^ected  by  potential  unem- 
ployment, loss  of  taxes  and  other  revenue, 
and  in  addition  thereto,  the  government  of 
Coshocton  has  deep  concern  for  the  gen- 
eral welfare  of  the  community,  and 

Wliereas.  It  Is  believed  that  the  United 
States  Government  must  evaluate  without 
delay,  our  position  with  respect  to  Imported 
minerals,  and  take  required  action  to  assure 
adequate  future  supplies  at  stable  prices, 
and 

Where.iK.  it  is  believed  that  under  the 
conditions  described,  current  legislation 
Identified  as  H.R.  8005,  now  before  the 
House  of  Representatives,  which  would 
deliberately  cut  oS  our  nation  from  two- 
thirds  of  the  world's  resources  of  chromium, 
should  be  rejected  by  vote  of  the  House  as 
clearly  counterproductive  to  our  national 
best  interests. 

Now  therefore,  be  It  resolved,  and  It  Is 
hereby  resolved,  on  motion  of  Mr.  Daniel 
Moody  and  seconded  by  Mr.  John  Baker 
and  duly  carried,  that: 

Our  representative  In  the  United  State-s 
House  of  Representatives,  the  Honorable 
John  Ashbrook.  be  notified  concerning  the 
subject  matter  of  this  resolution,  furni.shed 
a  copy  of  same,  and  be  urged  to  take  all 
necessary  action  and  to  cast  his  vote  to  as- 
sure the  defeat  of  H.R.  8005.  and  to  take 
such  other  measures  as  deemed  prudent  and 
advisable  to  develop  governmental  policies 
to  assure  future  supplies  of  our  strategic 
mineral  requirements  in  future  years. 

Resolution  adopted  by  the  Council  of  the 
City  of  Coshocton.  Ohio,  at  a  meeting  held 
on  February  11,  1974. 


APTERICAN  RED  CROSS  HONORS 
■WILLIAM  COLEMAN 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20,  1974 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  was  very  gratify- 
ing to  learn  that  one  of  my  constituents, 
Mr.  William  Coleman  of  Lynwood,  Calif  . 
has  been  named  to  receive  the  Red  Cross 
Certificate  of  Merit  which  is  the  highest 
award  given  by  the  Red  Cross  to  an  in- 
dividual who  saves  or  sustains  a  life  by 
skills  learned  in  a  Red  Cross  volunteer 
training  program. 

Mr.  Coleman,  who  had  completed  a 
Red  Cross  first  aid  course  earlier  tliis 
year,  was  at  home  On  this  fateful  June 
6th  when  he  heard  a  vehicle  crash  out- 
side his  building.  Upon  rushing  outdoors, 
he  noted  that  the  injured  driver  had  been 
thrown  from  the  automobile.  Additior- 
ally.  no  apparent  life  signs  were  present. 

But  William  Coleman,  calm  under 
pressure,  immediately  began  mouth-to- 
mouth  resuscitation  until  breathing  was 
restored  and  the  rescue  squad  arrived  to 
take  the  victim  to  the  hospital.  There  is 
no  question  but  that  Mr.  Coleman's  val- 
iant action  saved  this  man's  life. 

Sir  Winston  Churchill  once  said: 

Courage  Is  rightly  esteemed  the  first  of 
human  qualities  because  it  Is  the  quality 
which  guarantees  all  others. 

Certainly,  by  this  act  of  heroism,  Wil- 
liam Coleman  possesses  that  "first  of 
human  qualities." 
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TRIBUTE  TO  IWM  BELL 


HON.  TENO 


NCALIO 


20.  1974 

Wyoming.    Mr. 

the  West  is  in- 

e  reporting  and 

Tom  Bell,  edi- 

ews  of  Lander, 

High  Country 

environmental 

Wyoming  and 

is  thoughtful 

and  integrity 


briefly  relates 
Bert  it  in  the 


OP  \vYo;tn: 
IN  THE  HOUSE  OF  REP  lESENTATIVES 

Tuesday.  Augu.';l 

Mr.  RONCALIO  of 
Speaker.  Wyoming  and 
debted  to  the  investigati 
environmental  concern 
tor  of  the  High  Country 
W\o.  Tom  Bell  and  hi 
News  have  broadened 
concern  and  auarene"^ ,  i 
the  West  immeasurablj 
newspaper  and  his  coura 
in  rcjjorting  issues  as  he  S  iw  theni,  with- 
out regard  to  what  was  popular  senti- 
ment, have  had  a  treme  idous  and  en- 
during impact  on  his  read  srs. 

Tom  has  chosen  to  lea;  e  Wyoming  to 
start  a  new  home  back  (  n  the  land  in 
Oregon.  Although  he  will  ;ontinue  to  be 
involved  with  High  Coui  try  News,  we 
v.ill  miss  having  him  in  W  oming.  I  have 
a  deep  respect  for  Tom.  He  has  never 
hesitated  to  let  me  kno\\  in  no  uncer- 
tain teims  when  he  has  had  disagree- 
ment with  my  actions  ( r  statements. 
When  we  have  agreed.  1  ?  has  been  a 
hard  working,  tireless  al;  y.  I  am  glad 
that  he  will  continue  to  wirk  for  and  be 
involved  with  causes  for  the  environ- 
ment and  I  extend  every  good  wish  to 
him  and  his  family  in  th  'ir  new  home. 
The  following  article  Vom  the  Au 
gust  11.  1974  Denver  Pos 
Tom  Bell's  story  and  I  it 
Recoitd: 
F'.Mii.y    Westward-Bound:     1.\ndsr    Losing 

SCRAPPT    PCBLISHEK    T*.!    BELL 

LANDtR.  Wyo.— Monday  i  lorning.  Tom 
Ben  and  his  family  wUl  climb,  iito  his  pickup 
truck,  head  out  on  U.S.  287  a  id  bid  goodbv 
to  their  Wyoming  home. 

The  scrappy  editor-publLsh(  r  of  the  High 
Country  News,  the  environmi  ntal  biweekly 
tliat  has  awakened  broad  nai  ional  concern 
for  the  land,  its  creatures  i  nd  people  is 
going  back  to  the  land. 

The  land  is  40  acres  Bell  has  acquired  near 
Halfway.  Ore.  There  he  will  :  arm  and  will 
work  to  put  into  practice  ma  ly  of  the  en- 
vironmentally oriented  idea.«  lis  newspaper 
has  nurtured.  f 

"It  isn't  easy."  lie  said.  '  Iii    tough  to  pull 
up  deep  roots.  Ive  lived  here  »;i  mv  life 
I'mafourth-geiieration  Wytiiji  ngite.'' 

More  than  .'^ix  years  ago i  Bell  begr.n  a 
stormy  career  as  editor  and  publisher  of 
Camping  News  Weekly.  Inc.  A  the  environ- 
mental movement  began  to  he  Id  more  of  his 
attention,  he  changed  the  pa  )ers  name  to 
High  Country  News.  When  advertising  came 
Into  conflict  with  the  papers  eJtorial  stands. 
he  gave  it  up  and  tried  to  ma  ce  the  publi- 
cation go  on  $10-a-year  sub*  ripuou.s  and 
his  own  assets. 

He  pulled  no  punches  in  re]  orting  aerial 
hunting  of  eagles,  land  and  -.vru  ?r  deal.s.  fed- 
eral fencing  policies  that  annu  lUv  trap  and 
slaughter  thousands  of  antelof  e.  He  named 
names.  He  published  pictures,  le  presented 
the  facts,  including  many  ii  at  generally 
known. 

Bell  related  the  on-the-land  r  ality  of  state 
and  federal  land  managsment  lolicies.  par- 
ticularly regarding  coal  strip  n  ming,  clear- 
cutting,  protection  of  rare  anci  endangered 
birds  and  animals,  air  poUutIo  i  and  water 


EXTENSIONS  OF  REMARKS 

development.  Fact-filled  articles  on  popula- 
tion growth,  lack  of  land-use  planning  In 
the  face  of  coal-spurred  development  and 
the  future  of  the  land  after  the  coal  has  been 
dug  found  a  growing  audience. 

Stockmen  who'd  been  vigorously  assailed 
by  Bell  for  overgrazing  and  misuse  of  public 
lands  for  private  benefit,  ranchers  who  were 
portrayed  as  killers  of  the  nation's  emblem, 
the  eagle  and  persecutors  of  the  coyote, 
found  Bell  was  ou  "their"  side  in  protecting 
the  land  and  water  and  Wyoming's  agricul- 
tural heritage  from  coal  strip  mining. 

The  High  Country  News  had  a  fertUe  field, 
for  little  environmental  or  nonestablishment 
new.s  was  louiul  iu  most  Wyoming  news- 
papers. 

"There's  moie  Wyoming  envlromnentnl 
news  in  Ihc  Denver  Post  or  the  papers  in 
Billings  (Mont.)  and  Salt  Lake  City  than 
ill  all  the  Wyoming  papers  put  together,"  the 
award-winning  newpaperman  once  said. 

Bell's  outspoken  crusade  for  environmental 
protection  put  the  High  Country  News  on  the 
financial  rocks  in  wmter  1973.  In  an  editorial. 
Bell  wrote,  "We  have  simply  run  out  of  re- 
sources. Barring  a  miracle,  we  h.ave  come  to 
tlio  end." 

Reader  response  was  quick  and  decisive. 
Within  two  weeks  the  paper  appeared  to  be 
■saved,"  at  least  for  the  time  being.  Summer 
gilts,  loans  and  additional  subscriptions  had 
put  the  paper  on  a  solid  operating  base. 

Does  he  feel  he  has  let  his  friends  and 
readers  down  by  leaving? 

"Today  th?  paper  is  in  as  good  a  shape 
as  lis  ever  been,"  Bell  replied.  "We've  got 
$10,000  cash  and  that  much  in  certificates  of 
dcposic. 

"I  don't  feel  badly  at  all  about  leaving  it 
healLliy  like  that.  I  don't  think  people  who 
helped  the  paper  will  be  let  down  a  bit.  We 
probably  will  have  to  go  back  to  advertising, 
and  there  will  be  some  new  fac-^s  around,"  he 
said. 

Bell  will  remain  as  publisher  and  will  be 
Involved  in  major  policy  decisions.  The  paper 
will  be  run  by  John  Nice  with  the  help  of 
Bruce  Hnmiltoa.  They  are  a  pair  of  steady, 
hardworking  staffers  who  share  Bell's  philos- 
ophy. 

"We  think  pretty  much  the  same,"  Bell 
said.  "The  paper  is  In  good  hands.  I  wouldn't 
have  it  any  other  way." 
What  led  to  his  decision  to  leave? 
Part  of  it  is  the  Bell  temperament  of  seek- 
ing new  challenges.  The  decisive  factor  l.s 
Bells  perception  of  what's  happening  In 
America. 

I  think  were  heading  into  some  pretty 
tough  times.  I  m  concerned  on  how  I'm  going 
to  ttike  care  of  my  family  unless  I  gel  back 
on  the  land  .  .  .  how  I'm  going  to  feed  and 
provide  for  'em." 

Tiie  back-to-the-land  requirements  were 
good  soil,  water,  plenty  of  open  space  and 
a  longer  growing  season  that  the  5,300-foot 
elevation  near  Lander  provided.  He  found  his 
place  In  eastern  Oregon,  only  17  miles  from 
the  environmental  battleground  of  Hells 
Canvon  of  the  Snake  River.  The  elevation  is 
2,2oe  feet. 

TO  USE  SOLAR  ENERGY 

"We're  going  to  be  truck  farming,  have  a 
greenhouse  and  try  our  hand  at  using  solar 
energy  on  a  practical  basis.  When  I  found  out 
what  it  would  cost  to  bring  electricity  in,  I 
thou„'ht  there's  gotta  be  a  better  way  for 
the  small  amount  of  electricity  we'll  use,"  he 
said. 

A  wntcrwheel.  a  methane  generator  and  the 
sun  are  part  of  Bells  plans.  Also,  he  hopes  to 
"do  some  of  the  WTiting  I've  been  putting  off 
for  the  past  10  or  12  years." 

So  Monday,  the  Wind  River  Mountains 
towering  above  them,  Tom  and  Muriel  Bell 
and  their  three  youngsters  will  head  down 
the  Oregon  Trail.  1974 
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AN  OPEN  LETTER  TO  RICHARD  M 
NIXON 


August  20,  197 Jf 


HON.  ROBERT  E.  BAUMAN 


OF    MARYLAND 

IN  THL  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  20,  19V4 

I\Tr.  BAUMAN.  Mr.  Speaker.  I  include 
in  the  Record  an  open  letter  to  the  for- 
mer President  written  by  Mr.  E.  Ralph 
Ho.stetter.  of  North  East.  Md..  one  of  the 
most  prominent  newspaper  publishers  in 
the  Siate  of  Maryland.  Mr.  Hostetter  is 
a  former  president  of  the  Maryland- 
Delaware-District  of  Columbia  Press  As- 
sociation as  well  as  a  former  president 
of  Maryland  State  Chamber  of  Com- 
merce. 

The  article  follows: 

An  Ope.v  Letter  to  Ricii.\rd  M.  Nixon 

(By  E.  Ralph  Hostetter) 
Dear  Mr.  Ni.xon:  We  wish  you  well,  "you 
have  survived  two  years  of  tribulations  with 
great  courage  and  composure,  and  it  is  our 
belief  that  history  will  accord  you  the  emi- 
nence you  have  earned  by  your  achievements 
in  foreign  policy. 

Millions  of  Americans  ILstencd  Intentlv 
Thursday  night  and  Friday  morning  as  yoii 
delivered  to  us  your  final  messages  as  Presi- 
dent of  the  United  States.  We  were  Im- 
pressed with  your  dignity  and  even  serenity. 
We  marveled  at  your  lack  of  bitterness  after 
enduring  two  years  of  incredible  hell. 

It  Is  true  that  you  committed  grievous 
political  errors  that  caused  your  downfall, 
but  that  is  all  behind  us  now.  and  a  new- 
president  has  an  oppKjrtunity  to  build  on 
your  epic  accomplishments  for  a  future  of 
world  peace. 

"i-our  legacy  to  us  Includes  the  new  presi- 
dent. Gerald  R.  Ford,  and  the  nation  should 
remember  that  you  chose  this  sincere,  hon- 
orable man  of  the  people  to  succeed  you.  Ii 
is  difficult  to  Imagine  a  better  choice. 

But  the  purpose  of  this  letter  is  not  to 
praise  President  Ford,  although  we  shall  sup- 
port him  and  pray  for  him,  but  to  urgently 
invite  your  continuing  participation  in  world 
affairs  for  the  cause  of  peace. 

In  your  farewell  remarks  to  us.  you  set 
forth  a  philosophy  that  regards  every  loss 
as  a  new  beginning,  and  you  Indicated  your 
desire   to  remain  active   In   public   life. 

We  believe  this  nation  stUl  needs  your 
Immense  knowledge  and  skill  in  foreign 
affairs.  Indeed,  no  other  American  has  such 
comprehensive  mastery  of  this  complex  field. 
You  enabled  us  to  withdraw  from  the 
Vietnam  War,  one  of  the  greatest  tragedies 
In  American  history,  with  honor  and  without 
defeat. 

Your  administration  not  only  mediated  an 
end  to  the  1973  Arab-Israeli  War.  but  also 
established  a  basis  for  future  peace  in  that 
region  of  ancient  hatreds  which  have  caused 
modern  bloodshed. 

You  make  brilliant  moves,  which  still  awe 
the  world,  to  establish  a  structure  for  peace 
with  the  Soviet  Union  and  the  Peoples  Re- 
public of  China. 

In  recent  years.  I  have  traveled  on  four  con- 
tinents and  met  with  influential  people  In 
the  great  capitals  of  the  world  and  vou  are 
admired  everywhere. 

You  have  a  global  constituency,  and  no 
other  man  has  your  stature  as  a  world  states- 
man. I  believe  that  you  and  our  country  have 
an  obligation  to  continue  your  participa- 
tion in  world  affairs. 

President  Ford  must  not  overlook  the  op- 
portunity to  employ  your  brilliance  and  the 
respect  accorded  you  by  the  nations  of  the 


world,  or  perhaps  one  of  the  Independent 
foundations  could  sponsor  your  role  as  an 
.'.mbassador  of  peace. 

You  are  now  fortunate  to  be  free  of  all 
rion-iestic  responsibilities  and  the  pettiness 
of  domestic  politics.  You  are  now  free  to 
nursue.  with  total  commitment  never  before 
feasible,  the  great  deal  of  a  generation  of 
pe..ce. 

Despite  the  epic  accomplishments  in  for- 
eign affairs  during  your  presidency,  we  all 
ki^ow  that  world  peace  still  hangs  by  a  deli- 
cate thread,  and  a  man  of  your  vision  and 
global  respect  must  somehow  continue  the 
work  of  strengthening  peace. 

I  am  requesting  that  copies  of  this  letter 
be  inserted  in  the  Congressional  Record,  so 
tliat  every  member  of  Congress  will  have  an 
opportunity  to  read  It.  I  shall  also  send  a 
copy  to  President  Ford. 

To  you.  Citizen  Nixon,  I  offer  my  sincere 
gratitude  for  your  years  of  public  service 
and  the  hope  that  you  may  continue  to  serve 
our  country. 

E.  Ralph  Hostetter. 

Publisher. 


AMENDMENTS  PROPOSED  TO  H.R. 
13565— THE  FEDERAL  NONNU- 
CLEAR  ENERGY  RESEARCH  AND 
DEVELOPMENT  ACT  OF  1974 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  20,  1974 

Mr.  HOSMER.  Mr.  Speaker,  pursuant 
to  rule  XXIII,  clause  6,  of  the  Rules  of 
the  House  of  Representatives,  I  am 
causing  to  be  printed  in  the  Congres- 
sional Record  a  series  of  amendments 
which  I  plan  to  offer  to  H.R.  13565,  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  or 
any  substitute  offered  therefore  in  whole, 
or  in  part. 

H  R.  13565  is  an  attempt  to  establish 
a  national  program  of  research  and  de- 
velopment in  nonnuclear  energy  sources. 
Paradoxically,  the  purposes  of  parame- 
ters of  such  a  program  are  not  ade- 
quately or  clearly  discernible  from  a 
reading  of  the  legislation  or  the  accom- 
panying committee  report.  In  fact,  H.R. 
13565  is  a  somewhat  amateurish,  unpro- 
fessional approach  to  a  segment  of  a 
complex  national  energj-  situation. 

H.R.  13565,  as  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
falls  short  of  what  is  a  minimally  ade- 
quate measure  either  to  stand  alone  or 
to  compliment  the  Energy  Reorganiza- 
tion Act  of  1974,  which  establishes  the 
Energy  Research  and  Development  Ad- 
mimstration — ERDA.  The  ERDA  struc- 
ture which  is  about  to  be  erected  should 
be  suitably  complimented.  It  should  not 
be  encumbered  by  popular  catchwords, 
flourishes,  fetishes,  or  wishful  thinking 
that  are  not  clearly  harmless  and  empty 
of  potentially  adverse  consequences.  The 
patent  provisions  are  inartfully  drafted 
and  create  a  thicket  that  would  ensnare 
ERDA  and  impede  its  programmatic  ad- 
vancement. In  addition,  there  are  several 
prescriptions  in  H.R.  13565  regarding  the 
manner  of  pursuing  energy  research  and 
development  that  would  constitute  seri- 
ous impediments  to  the  conduct  of  such 
programs,  whether  carried  forward  with 
or  without  the  management  of  the  new 
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agency.  H.R.  13565  incorporates  several 
impediments  of  this  nature  that  will 
doubtlessly  lead  to  litigation,  costly  de- 
lays, and  other  problems. 

It  is  a  diflBcult  task  to  try  and  improve 
an  improfessional  product  through 
amendments.  Nevertheless,  conscience 
dictates  that  such  an  effort  be  made  and 
therefore  I  shall  offer  amendments  to 
H.R.  13565  or  any  substitute  with  sub- 
stantially similar  content,  as  follows: 

AMENDMENT   NO.    I 

Page  38,  line  2.  Strike  out  "Sec.  2."  and 
insert  a  new  "Sec  2."  to  read  as  follows: 

"Sec.  2.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  establish  and 
vigorously  conduct  a  National  program  of 
basic  and  applied  research  and  energy  devel- 
opment, including  demonstrations  of  practi- 
cal applications,  encompassing  all  potentially 
beneficial  energy  sources  and  utilization 
technologies. " 

AMENDMENT  NO.   2 

Page  38.  line  10.  after  the  word  "Act" 
and  at  page  38,  line  13.  after  "amended, ' 
insert  the  following:  "and  other  provi- 
sioi^s  of  law". 

AMENDMENT   NO.    3 

Page  39.  line  17  through  20,  strike  sub- 
section <6^  of  Sec.  2.  (b>,  and  renumber 
the  ensuing  subsections  accordingly. 

AMENDMENT    NO.    4 

Page  39.  line  21.  after  the  word  "prac- 
ticable "  insert  "and  consistent  with  oth- 
er responsibilities  of  the  Administrator 
pm-suant  to  this  Act". 

AMENDMENT    NO.    S 

Page  39.  line  24.  through  line  3.  page 
40.  strike  subsection  (8t  of  section  2(b) 
and  renumber  the  remaining  subsection 

accordingly. 

AMENDMENT    NO.    6 

Page  40,  line  4,  strike  out  the  words  "to 
the  degree  feasible"  and  insert  "to  the 
degree  determined  by  the  Administrator 
to  be  feasible  and  advisable,". 

AMENDMENT    NO.    7 

Page  40.  lines  7  through  23,  strike  Sec. 
2.'c>. 

AMENDMENT    NO.    8 

Page  40,  line  24.  strike  out  "Sec.  3.'' 
and  insert  a  "Sec.  3."  to  read  as  follows: 

"N.1T10NAL  ENERGY  REStAP.CH  AND  DEVELOPMENT 
PROGRAM 

Sec.  3.  (a)  The  Administrator  of  the  En- 
ergy Research  and  Development  Administra- 
tion, hereafter  referred  to  as  the  "Adminis- 
trator", shall — 

( 1 )  formulate  a  proposed  ten-year  national 
energy  research  and  development  program, 
including  a  description  of  the  principal 
features,  objectives,  planned  approaches,  and 
projections  pertaining  to  each  energy  source 
and  category  of  utilization  technology  to  be 
encompassed  by  the  program;  and,  there- 
after, develop  annual  addenda  or  revisions 
updating  the  adopted  program  in  the  light 
of  progress  or  past  results,  contemplated 
changes,  amended  plans  or  projections,  and 
extensions  of  the  initial  ten-year  time  frame; 

(2)  conduct  a  study,  in  consultation  with 
other  executive  agencies  having  general  Ju- 
risdictions or  knowledge  in  regard  to  man- 
power sttidies  or  data,  to  determine  the  num- 
bers and  types  of  scientific,  technical  and 
other  personnel  necessary  to  carry  out  effec- 
tively the  overall,  long-range  energy  research 
and  development  effort  In  this  country,  in- 
cluding recommendations  of  actions  neces- 
sary for  the  training  of  such  personnel:  and. 
thereafter  develop  annual  addenda  or  revi- 
sions  updating   such   findings;    and 
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(3  I  rubmit  the  proposed  program  and  ad- 
denda or  revisions  thereto  provided  for  in 
subdivision  (1)  of  this  stibsection.  and  the 
results  of  the  study  and  the  addenda  or  re- 
visions provided  for  in  subdivision  (2)  of 
this  subsection,  to  appropriate  congressional 
committees.  The  material  provided  for  In 
sv.bQivision  ( 1 )  shall  be  submitted  at  least 
forty-five  days  in  advance  of  impiementa- 
tirin  thereof. 

(bi  In  formulating  the  program  and  de- 
veloping the  addenda  or  revisions  provided 
for  in  subdivision  (1)  of  subsection  (ai  of 
this  section,  and  in  implementing  the 
adopted  program,  as  revised  from  time  to 
time,  the  Administrator  shall  comply  with 
the  provisions  of  this  Act,  the  Energy  Reor- 
ganization Act  of  1974,  and  such  other  re- 
quirements as  may  be  imposed  by  Congres- 
sional atithorizations  pursuant  to  section  8 
or  by  other  statutes. 

(ci  As  used  in  this  Act.  the  term  "research 
and  development"  me..ns  (1)  theoretical 
anal.vses,  exploration,  or  experimentation, 
(2)  the  extension  of  investigative  findings 
and  theories  of  a  scientific  or  technical  na- 
ture, inc'.uding  the  experimental  production 
and  testing  of  models,  devices,  equipment, 
materialo  and  processes,  and  (3)  demonstra- 
tion of  practical  applications  and  of  ad- 
vances in  commercial  or  industrial  applica- 
tions." 

AMENDMENT    NO.    9 

Page  40.  line  25.  strike  the  word  "pos- 
sible"' and  insert  "reasonably  practical". 

AMENDMENT    NO.     10 

Page  41,  line  3,  strike  the  word  "pri- 
mary ". 

AMENDMENT    NO.     H 

Page  41.  lines  8  through  14.  strike  sub- 
section <bt  of  Sec.  3.  and  redesignate  the 
ensuing  subsections  accordingly. 

AMEDMENT   NO.    12 

Page  41.  line  15.  through  Une  1,  page  42, 
strike  subsection  (c)  of  Sec  3.  and  re- 
designate the  ensuing  subsection  accord- 
ingly. 

AMENDMENT   NO.    13 

Page  42.  line  19,  strike  out  "Sec  4."  and 
insert  a  new  "Sec  4."  to  read  as  follows: 

SCOPE   OF  RESEARCH  AND  DEVELOPMENT 

Sec.  4.  (a)  In  carrying  out  his  responsibili- 
ties under  the  Energy  Reorganization  Act  of 
1974,  the  Administrator  shall,  among  other 
things — 

(1)  vigorously  conduct  research  and  devel- 
opment activities  in  a  wide  range  of  energy 
technologies  in  order  to  insure  adequate,  reli- 
able, economical,  and  environmentally  ac- 
ceptable energy  sources  and  systems  to  sup- 
port the  essential  needs  of  modern  society; 

(2)  develop  the  technology  and  informa- 
tion base  necessary  to  support  development 
of  the  widest  possible  range  of  options  avail- 
able for  future  energy  policy  decisions; 

(3)  investigate  the  capability  for  and.  in 
general,  the  option  of  energy  self-sufficiency 
for  the  United  States  through  the  develop- 
ment of  socially  and  environmentally  accept- 
able methods  for  the  vnilizaiion  of  domestic 
energy  sources; 

(4)  intensively  pursue  research  and  devel- 
opment directed  toward  improvement  in  ef- 
ficiency and  reliability  of  means  of  energy 
production,  conversion,  storage,  transmission 
and  use  iu  the  reduction  of  energy  waste,  and 
In  other  energy  conservation  technology 
are.Ts; 

(5)  assure  that  the  national  research  and 
development  program  Includes  appropriate 
attention  to  the  high  desirability  of  advanc- 
inc  technologies  in  such  areas  as — 

(i)  recycling  and  reuse.  Including  produc- 
tive use  of  agricultural  and  animal  wastes, 
garbage,  sewage,  and  industrial  materials  and 
processes; 

(ii)  mngnetchydrodynamics,  fuel  cell?,  gas 
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turbines,  and  other  improve  I  means  of  geu 
eratlng  energy; 

(Ul)  luertlal  and  other  ypes  of  energy 
storage  systems; 

(iv>  systems  approaches  t>  energy  use  la 
residential,  commercial,  anq  Industrial  sec- 
tof.=: 

(V)  energy  conservation  tl  rough  Improve 
nents  in  home  design,  insulation  technlqxies 
r.r.d  electrical  equipment  an  1  processes; 

(vii  transport-atlon  vehicles  and  systems, 
Ir.cludlng  improvements  of  tnd  alternatives 
to  the  Internal  combustion  engine,  and  the 
development  of  efficient  mfans  of  public 
trnn.'tportAtlon;  I 

(vi:)  solar  energy  systems. jlncludiug  resl- 
t:er.Ti:il  and  commercial  heatlj  ig.  cooling,  and 
combined  heating  and  coolln  ;  systems,  cen- 
tral power  stations,  and  phot<  voltaic  cells; 

(viii»  geofhermal  energy  re«  aurces,  luclud- 
i!.g  improved  means  of  asseislng  such  re- 
scurres.  developing  hot  dry  r<  ck.  developing 
sreopre?5ured  hot  water,  and  extraction  oX 
i'-*ful  material^; 

(ixi  cool  resotirce-,  lnclu(  ing  improved 
mer.ne  of  extraction  of  sxirface  iiid  subsurface 
deposit",  reclamation  of  mlnng  sites,  con- 
verting coal  to  gase«\is.  liquid,  or  other  forms 
of  clean  energv-  sources,  and  utuizlng  coal 
r.nd  coal  derivatives  In  an  ei  .yironmentally 
acceptable  manner; 

(X)  oil  and  giis  re-ources.  Including  Im- 
prc.ed  means  of  secondary  aid  tertiary  re- 
covery, and  of  preventing  an  I  coping  with 
marli.e  oil  spills; 

(xii  extraction  ar.d  utlli/ati'n  of  hydrogen 
a=  a  .'-.lel  source: 

(Sill  mearjs.  o!  utilizing  til;:  and  wi:.d 
power; 

ixiiip  r.iK'.ear  prccesi>es:  and 
(xiv^  proce.-s  iieat  aid  other    tier,,. -reJaod 
processes. 

<6i  to  the  e':ter.t  deiermiind  by  tiie  Ad- 
miiustrator  to  be  feasible  and  c  mslstent  with 
his  responsibilities,  provide  for  a  program  lor 
the  internaiionai  eschur.ge  of  i  nergy-relaied 
technologies. 

(bi  Pursuant  ;o  the  atithor:  ty  and  dlrec- 
•ions  of  this  Act.  the  Admlr  Istrator  shall 
transniit  to  the  Congress — 

(li  ill  the  proposed  prograrr  provided  for 
in  subdivision  (1)  of  subsection  (a)  of  sec- 
tion 3,  the  Administrator's  reco  unieudations 
for  a  vigorous  Federal  re.search  and  develop- 
ment strategy  and  priorities  de.slgned  to 
achieve  solutions  to  Immediat*  and  short- 
te; m  i  to  the  early  19«0s>  enerj  y  .supplv  sys- 
tem and  associated  environmer  tal  problems, 
inclf,d;r.s  specific  anticipated  actions  and 
proposals  for  the  most  effective  approach.- 
through  Federal  assistance — 

(i  I  to  accelerate  the  demon.'^tr  ition  of  te.-'h- 
nologies  for  prodiicin.-  a  !r.\v-siil  fur  fuel  .<iin- 
able  for  boUer  nse: 

Hi)  to  accelerate  the  dem<  nstratlon  of 
technologies  for  producing  sut>stitutes  for 
natural  ga.s.  Including  coal  gas  flcatlon;  the 
Administrator  shall  particularly  consider  the 
desirability  of  Inviting  propow  ils  from  po- 
'ential  participants  based  tipoi  Federal  a.s- 
'i^tance  and  participation  In  t  le  form  of  a 
joint  Federal -Industry  corporation,  and  the 
Administrator's  recommendations  In  this  re- 
gard shall  Include  a  report  on  1  he  desirabil- 
ity aiid  viability  of  u.sin2  this  :  orm  of  Fed- 
eral assistance  or  pwrtl'-lpatlon; 

(ill)  to  accelerate  the  dem<  nstratlon  of 
technologies  for  producing  «■  ncnide  and 
liq'ild  petroleum  products  from  :ob1;  the  Ad- 
ministrator shall  partletilarly  consider  the 
desirability  of  Inviting  propos;  U  from  po- 
tet.'.ial  pa;ticipants  ba-sed  upoi  fedeinl  as- 
.«istiince  and  participation  thrc  iigh  gtiaran- 
teed  prices  or  purchase  of  the  r  roducts.  and 
the  Administrators  recommendi  tlons  In  this 
repaid  .siiall  be  accompanied  bj  a  report  on 
the  dea;rabUity  and  riabUlty  cf  using  this 
forLii  of  Federal  aitfistance  or  j  artlclpat  ion; 
ti\  I  to  accelerate  the  demoiist  ration  of  ad- 
V!ii.. 'd  i^y.  i-r  cycit.s  !or  the  generation  of 
tie-.iitivy  i:o':i  cja:.  including  technologi?» 
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which  employ  the  production  of  low  Bntibh 
thermal  unit  gas  from  coal, 

(V)  to  accelerate  the  demonsiratiou  of  geo- 
t  hernial  energy  technologies; 

(vi)iA)  to  accelerate  the  demonstration 
of  the  production  of  syncrude  from  oil  shale, 
and  (B)  to  assist  the  research  and  develop- 
ment of  in  situ  methodologies  for  the  pro- 
duction of  syncrude  from  oil  shale; 

(vii(  to  demonstrate  new  and  improved 
methods  for  the  extraction  of  petroleum  re- 
sources, including  secondary  and  tertiary  re- 
covery of  crude  oil; 

(viio  to  demonstrate  new  and  improted 
methods  for  the  extraction  of  coal  resources, 
Including  lignite,  bituminous,  and  anthra- 
cite coal; 

( i.s  I  to  demonstrate  the  economics  M.d 
commercial  \labLlliy  of  solar  energy  for  ret-t- 
dentlal  and  commercial  energy  supplv  ap- 
plications; 

(X(  to  accelerate  the  commercial  demoii- 
stratiou  of  environmental  control  systems  in- 
cluding particulate  and  sulfur  oxides  emis- 
sion control  systems,  necessary  for  the  tinie- 
iy  laiplememation  of  air  pollution  stand- 
ards and  water  pollution  standards  estab- 
lish*^ pur'u;int  to  Federal  or  State  law; 

(xi»  to  Investigate  the  use  of  tidal  pover 
for  supplying  electrical  energy;   and 

ix.li  to  demonstrate  new  and  innoviUi'. e 
eneri,:v  conservation  techiKtlogies. 

I  J)  In  the  proposed  program  provided  for 
in  subdivision  (1)  of  subsection  (a)  of  sec- 
tion a.  the  Administrator's  recommendations 
for  a  vigorous  Federal  research  and  develop- 
ment strategy  and  priorities  designed  to 
achieve  solutions  to  middle-term  (the  early 
1980s  to  2000)  energy  supply  system  and  :is- 
soclHted  environmental  problems.  Includins 
specific  atitiolpated  actions  and  proposals  for 
I  he  n;o.-t  effective  approach,  through  Fed- 
eral assistance — 

(i»  to  Improve  the  economics  and  cost- 
eaectiveness  cf  the  technologies  set  forth  In 
the  research  and  development  strategy  rec- 
ommended pursuant  to  subdivision   (1); 

(lit  to  advance  Improvements  in  the 
methods  and  technologies  for  the  trau^por- 
tatloD  and  storage  of  electric  energy; 

(Hi)  to  demonstrate  advanced  power  cycles 
for  the  generation  of  electricity  which  repre- 
sent significant  Improvements  In  the  ef- 
ficiency of  conversion  of  energy  resources  to 
electricity; 

(iv)  to  demonstrate  hot  dry  rock  geo- 
therinal  energy  technologies; 

(VI  to  demonstrate  advanced  solar  energv 
technologies; 

<vi)  to  determine  the  economics  and  com- 
uierciAl  viabilUy  of  the  xise  of  hydrogen  as 
a  primary  energy  source; 

ivll)  to  demonfitrate  the  u^e  of  fuel  cells 
for  central  station  electric  power  genera- 
tion; 

ivili)  to  determine  the  economics  and 
conunercUl  viability  for  producing  synthet- 
ic energy  supplies  from  agricultural  prod- 
ucts and  wastes;  and 

(ix)  to  determine  the  economics  and  com- 
mercial viability  of  the  production  and  use 
of  methane  gas  lis  an  energy  .source. 

»3»  Within  one  year  following  the  subml.s- 
slon  of  the  proposed  program  provided  for 
In  8ubdlvl.-ilon  (1)  of  subsection  (a)  of  sec- 
tion 3,  the  AdmlnLstrator's  recommendations 
for  a  Federal  reseurch  and  development  strat- 
egy and  priorities  designed  to  achieve  solu- 
tions to  long-tenn  (beyond  2000)  energy 
supply  systems  and  itseoclated  environmental 
problemfi.  IncludUH'  specific  anticipated  ac- 
lioiu*  and  proposals  for  the  most  effeiiive 
ttppr'*ch,  liaoi-.gh  Federal  as.sistance — 

(I)  to  further  Improve  the  economic^  and 
*x>bl-edectlvenes8  of  the  technologies  set 
fortli  In  the  research  and  development 
strategy  leconimended  purhuani  to  butxll- 
vlilorui  (1>  iuid  (2);  and 

(U>  Uj  advance  the  u^  i,i  hvdi..g<»i.  u.s  a 
primary  eiu-r-y  source 


(4)  In  the  proposed  program  provided  for 
In  subdivision  (1)  of  subsection  (a)  of  sec- 
tion 3.  the  Administrators  recommendations, 
for  each  of  the  time  frames  set  forth  In  sub- 
divisions (1).  (2).  and  (3)  of  this  subsec- 
tion, respecting  the  research  and  develop- 
ment strategy  for  nuclear  options  pursuant 
to  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed, and  the  Energy  Reorcanlzation  Act  of 
1974.' 

AMENDMENT  NO.  14 

Pa-e  47.  line  13.  strike  out  "Sec.  5."  and 
in.s.-1-t  a  new  "Sec.  5."  to  read  as  follows: 

rOHMS  OF  FEOU.AL  ASSWT.^NCE 

"Sec.  5.  (a)  In  the  conduct  of  research 
and  development  activities  pursuant  to  the 
Energy  Reorganization  Act  of  1974.  the  vari- 
ous forms  of  Federal  assistance  and  partici- 
pation may.  among  other  things,  include — 

( 1  >  joint  Federal-Industry  corporations 
consistent  with  the  provisions  of  subsection 
(b(  of  this  section: 

(2)  Federal  purchases  or  guaranteed  price 
of  the  products  of  demonstration  plants  or 
activities  utider  contractual  arrangement.^ 
for  demonstration  projects;  and 

(3)  Federal  loans  under  contractual  ar- 
rangements for  demonstration  projects. 

(b)  Model  Corporattons. — Joint  Federal- 
indtu^try  corporations  proposed  pursuant  to 
this  Act  shall  be  subject  to  congressional  au- 
thorization pursuant  to  section  13  and  shall, 
except  as  otherwise  so  specificallv  authorized! 
conform  to  the  following  guidelines: 

( 1  >    Each  such  corporation   Is  authorized 
to  design,  construct,  operate,  conduct,  and 
maintain  one  or  more  e.xperimental  demon- 
stration facilities,  or  other  operations  which 
will  ascertain  the  technical,  environmental 
and  economic  feasibility  of  a  particular  en- 
ergy technology.  In  carrylnt:  out  this  func- 
tion,   the  corporation   shall    be   empowered, 
either  directly  or  by  contract,  to  utUlze  com- 
mercially    available     technologies,     perform 
tests,  or  design,  construct  and  operate  pilot 
plai.ts  as  may  be  necessary  or   Incident   to 
the  design  of  a  full-scale  facility. 
(2)  Each  corporation  shall  have — 
(A)    a  Board  of  nine  directors  consisting 
of  Individuals  who  are  citizens  of  the  United 
Stales,   of   whom   one   shall    be   elected   an- 
nually by  the  Board  to  S€r\e  as  Chairman. 
The  Board  shall  be  empowered  to  adopt  and 
amend  bylaws.  Five  members  of  the  Board 
shall  be  appoUited  by  the  President  of  the 
United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  four  members  of 
the  Board  shall  be  appointed  bv  the  Presi- 
dent on  the  basis  of  recommeiidatlons  re- 
ceived by  him  from  non-Federal  entitles  in- 
cluding those  proposing  to  enter  Into  con- 
iractutu  arrangements  to  participate  in  the 
corporation's  activities; 

(B)  a  President  and  such  other  ofDcers  and 
employees  as  may  be  named  and  appointed 
by  the  Board  (the  rates  of  compensation 
of  all  officers  and  cmnlovees  shall  be  fixed 
by  the  Board);  and 

(C)  the  usual  power  conferred  upon  cor- 
porations by  the  laws  of  the  District  of 
Columbia. 

(3)  An  appropriate  time  Interval  shall  be 
established  for  the  term  of  Federal  partici- 
pation In  the  corporation  at  the  expiration 
of  which  the  Board  of  Directors,  sliall  take 
such  action  as  may  be  necessary  to  dissolve 
the  corporation  or  otherwise  terminate  Fed- 
eral participation  and  financial  interests  In 
carrying  out  such  dissolution,  the  Board  of 
Directors  shall  cUspose  of  all  physical  facili- 
ties of  the  corporation  in  such  manner  and 
.subject  to  such  terms  and  condiUons  as  the 
Board  deUrmlnes  are  In  the  public  Inter- 
est, and  a  share  of  the  appraised  value  of 
the  corporate  a.ssets  proportional  to  the  Fed- 
eral participation  In  the  corporation.  Includ- 
ing the  proceed.-!  from  the  disposition  of  such 
faculties,  on  the  date  of  i.s  dissolution,  after 
satisfaction  of  .-Ul  its  legal  obligations,  shall 
ix-  ui.iUe  ;iv.til;ible  to  ihe  United  States  and 
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deposited   in   the   Treasury   of   the   United     

States  as  miscellaneous  receipts.  All  patent  Amendment  No. 

rights  of  the  corporation  shall,  on  such  date     ' 

of  dissolution,  be  vested  in  the  Admlnlstra-     i ^ 

tor:    Provided,    That    Federal    participation     2  —  I 

may  be  terminated  prior  to  the  time  estab-     ^ - 

li&hed  in  the  authorizing  Act  upon  recom-      5 

niendatlon  of  the  Board  of  Directors.  6'I.]['!]!!!""'''"1]!!"I!I 

(4)  Any    commercially    valuable    product     1 

produced  by  demonstration  facilities  shall  be     \ 

disposed  of  In  such  manner  and  under  such      jg 

terms    and    conditions    as    the    corporation     ll"'!"."]!''.'I.'!"i!"!!'I 

shall  prescribe.  All  revenues  received  by  the     j2 

corporation  from  the  sale  of  such  products      H 

shall  be  available  to  the  corporation  for  use      is'I"!!!!!"!'."!!!!!"!'"'!' 
ty  it  in  defraying  expenses  Incurred  In  con-      I6!""!!!!!!"!!"'"""""-'1...I 

nection  with  carrying  out  Its  functions  un-      ^^ 

der  this  Act. 

(5)  The  estimated  Federal  share  of  the  -pjj^  THREAT  OF  A  "VETO-PROOF" 
construction,    operation,    and    maintenance  CONGRESS 

cost  over  the  life  of  each  corporation  shall 

be  determined  to  facilitate  the  congressional 

authorization  of  the  full  amount  at  the  time  HON.   PHILIP   M.   CRANE 

of  establishment  of  the  corporation. 

(6)  Each   corporation   shall    comply   with  °*'  h-linois 

the  specific  patent  and  dissemination  of  in-  IN  THE  HOUSE  OF  REPRESENTATIVES 

formation  requirements  provided  for  in  the  Tuesday    August  20    1974 

pertinent     congressional     authorization     for  '         '  ' 

the  creation  of  the  corporation.  Mr.  CRANE.  Mr.  Speaker,  there  is  little 

i7l  Prior  to  the  establishment  of  any  joint  doubt  that  the  goal  of  organized  labor 
industry  corporation  pursuant  to  this  Act,  g^d  a  varietv  of  Other  organizations  is 
the  Administrator  shall  submit  to  Congress  ^^^  achievement  of  a  Congress  domi- 
a  report  setting  forth  in  detail  the  consist-  „„,.„j  k,.  „  ,;„„i_  ,,„_♦..  „,;,i„v,  „.„,,ij  k« 
e:-.cv  of  the  establishment  of  the  corporation  "^ted  bj  a  Single  party  which  would  be 
with  the  objectives  of  the  Energv  Reorganl-  1"  a  position  to  override  Presidential 
zation  Act  of  1974  and  this  Act,  and  the  vetoes  and  provide  for  themselves,  in 
proposed  purpose  and  planned  activities  of  effect,  a  blank  check  for  legislative 
the  corporation."  action. 

AMENDMENT  NO.  15  Those  who  scck  such  a  "veto-proof" 

Congress  have  a  lengthy  legislative 
agenda.  Included  in  that  agenda  is  the 
repeal  of  section  14(b>  of  the  Taft- 
Hartley  Act  which  would  mean  that  any 
American  worker  could  be  compelled  to 
join  a  labor  union  whether  he  wanted  to 
or  not. 

Also  on  the  legislative  agenda  of  those 
who  seek  a  veto-proof"  Congress  is  the 
unionization  of  Federal  employees  which 
would,  almost  immediately,  destroy  the 
Civil  Service  system,  as  well  as  revive 
inflationary  spending  programs,  particu- 
larly the  AFL-CIOs  national  health  se- 
curity plan  which  would  bring  sociahzed 
medicine  to  the  United  States. 

Discussing  the  plans  of  organized  labor 
to  achieve  a  Congi-ess  which  will  do  its 
will.  Harold  Gordon,  of  the  U.S.  Indus- 
trial Council,  notes  that — 

The  voting  public  must  be  made  aware  of 
the  danger  if  we  are  not  to  elect  a  Congress 
that  will  be  totally  unresponsive  to  the  in- 
terests and  opinions  of  the  vast  majority  of 
the  American  people. 


Page  48.  line  15.  strike  out  "guideline?:" 
and  insert  "guidelines  except  as  other- 
wise authorized  by  Congress:" 

AMENDMENT  NO.  16 

Page  54,  line  14,  strike  section  7.  and 
the  caption  thereof  and  redesignate  the 
ensuing  sections  accordingly. 

AMENDMENT  NO.  17 

Page  54,  line  14,  strike  Sec  7.  and  sub- 
stitute the  following  therefor: 

"Sec.  7.  Within  six  months  after  the  effec- 
tive date  of  this  Act,  the  Administrator  shall 
report  to  the  President  and  tlie  Congress  his 
views  concerning  the  impact  of  applicable 
patent  requirements  and  policies  on  the  pro- 
grams and  missions  of  the  Energy  Research 
and  Development  Administration,  and  his 
recommendations  respecting  the  necessity  or 
advisability  of  revisions  or  additions  to  stat- 
utorj-  requirements  affecting  patent  policy." 

Mr.  Speaker,  it  is  my  understanding 
that  the  gentleman  from  Arizona  iMr. 
Udall)  intends  to  offer  an  amendment  in 
the  nature  of  a  substitute  to  H.R.  13565. 
Since  I  have  not  had  the  opportunity  to 
see  the  gentleman's  amendment  in  the 
nature  of  a  substitute  in  the  form  it  is  to 
be  presented  on  the  floor  of  the  House  of 
Representatives,  it  is  difficult  for  these  of 
us  who  have  an  interest  in  the  legislation 
to  be  reasonably  apprised  and  under 
stand  the  effect  and  significance  of  the 
gentleman's  amendment  in  the  nature  of 
a  substitute  upon  the  committee  reported 
bill.  Therefore,  in  accordance  with  rule 
XXIII.  clause  6.  of  the  Rules  of  the  House 
of  Representatives,  I  shall  propose  a  se- 
ries of  amendments  to  the  gentleman's 
amendment  in  the  nature  of  a  substitute 
to  H.R.  13565  which  are  the  amendments 
I  liave  above  specified,  and  which,  keyed 
to  the  August  9  committee  print  circu- 
lated by  the  gentleman  from  Arizona 
would  apply  to  the  print  as  follows: 


Recent  polls  cited  by  Mr.  Gordon  show- 
that  68  percent  of  the  American  people 
oppose  compulsory  unioni:m  and  70  per- 
cent feel  that  union  leaders  have  loo 
much  power  over  our  lives. 

Mr.  Gordon  tells  voters  that — 
When  your  candidates  for  Senator  or  Repre- 
sentative try  to  talk  to  you  about  Watergate 
or  Infi.ition.  don't  be  put  off — ask  them 
where  they  stand  on  the  real  issue  of  this 
election  year;  government  of  the  people,  by 
the  people  and  for  the  people — or  govern- 
ment of  the  unions,  by  the  unions,  and  for 
the  unions? 

I  wish  to  share  with  my  colleagues  the 
pamphlet  by  Harold  C.  Gordon  entitled 
"The  Threat  of  a  'Veto-Proof  Congress. " 
published  by  the  U.S.  Industrial  Council, 
and  insert  it  into  the  Record  at  this 
time: 


The   Threat   of   a    "Veto-Proof"   Congress 

A  representat..  e  government — or  a  union 
dictatorship?  Tiis  is  the  crucial  choice  con- 
fronting American  voters  in  this  year's  elec- 
tions; Whether  the  94th  Congress  will  legis- 
late for  the  good  of  the  nation  as  a  whole  or 
for  the  exclusive  benefit  of  organized  lubor. 

No  matter  how  hard  some  politicians  may 
try  to  duck  the  issue — either  by  bemoanin'^' 
iivfiation  or  wallowing  in  Watergate — the  feet 
remains  that  union  czar  Cieorge  Meanv  and 
his  cohorts  are  openly  calling  for  a  "veto- 
proof"  Congress  and  are  prepared  to  spei.d 
the  vast  resources  of  Big  Labor  (including 
miilions  oi  dollars  of  compulsory  union  iup.'- 1 
to  aciiieve  their  goal.  If  they  succeed^if  they 
are  able  to  elect  enough  pro-union  senators 
and  representatives  to  give  them  a  two-thirds 
majority  in  both  houses — then  they  will  have 
a  Congress  that  will  not  only  enact  dozens 
of  blatantly  pro-union  bills  but  will  be  able 
to  override  a.^y  attempt  by  the  Presidetit  .o 
veto  them.  And  this  could  mean  disaster  for 
tlie  country  at  large. 

For  proof  of  this  we  need  look  no  further 
than  some  of  the  bills  which  the  xinion  ocsses 
have  already  managed  to  have  introduced.  If 
they  get  their  "veto-proof"  Congress  we  can 
almost  certainly  expect  to  see  the  p.issing  of 
the  following  legislation: 

The  repeal  of  Section  14(b)  of  the  Taft- 
Hartley  .■\ct:  Long  a  major  union  objective, 
the  repeal  of  14(b)  would  eliminate  st.tte 
rirht-to-.vcr'ii  laws.  This  would  mean  that 
any  .American  worker  could  be  compelled  to 
Jo;n  a  unioti  whether  he  wanted  to  or  not. 

Tite  Ifg.tllzation  of  many  union  practices 
unfair  under  existing  law:  These  would  ii;- 
citide  the  legalization  of  the  secondary  l>oy- 
cott.  on-site  construction  picketing,  and 
other  unfair  labor  practices  and  also  wh.it 
one  co:tcressman  has  termed  the  "emasctila- 
tion  "  cf  the  Landrum-Griffin  Act  which 
phtces  restraints  on  tinion  leaders. 

The  ur.ionizatlon  of  federal  employees: 
Under  legislation  now  pending  before  Con- 
gress, federal  employees  could  not  only  be 
orpa::ized  into  a  union  but  could  be  com- 
pelled either  to  join  the  union  or  to  oay  the 
union  a  "representation  fee."  This,  of  course, 
would  destroy  the  Civil  Service  System. 

The  revival  of  Inflationary  "Great  Society" 
spending  programs:  The  unions  would  cer- 
tainly push  for  massive  federal  spending  in 
a  wide  variety  of  areas  and  might  very  well 
secure  passage  of  the  .^FL-CIG's  "National 
Health  Security"  plan  u:hich  uoitld  bring 
about  socialised  medicine  in  the  I'nited 
Stctes. 

The  passage  of  crippling  anti-business  leg- 
islation: "veto-proof"  Congress  would  gi-. e 
a  tremendous  boost  to  those  senators  a:".d 
congressmen  pushing  for  the  virtual  natio::- 
alization  of  .American  Industry.  .4  sample  cf 
ichat  Tliis  irould  mean  is  a  proposed  bi!l  "o 
set  up  an  "Employment  Relocation  Adr^.:u:s- 
:ru:ion"  lihich  u-ould  have  poicer  to  dctc- 
riine  if  an  employer  could  close  dean  en  wr- 
pro*'l7^.'c  plant. 

The  passage  of  unheard-of  increases  it: 
la'oor  l>enefits:  Not  otily  would  we  see  stLil 
another  increase  in  the  minimum  wage,  bur 
already  legislation  has  t>een  proposed  to  set 
tederal  sta::!dards  for  workman's  compensa- 
tion programs — standards  which  would  net 
take  \'Cal  co';ditions  into  consideration. 

Clearly.  1P74  is  a  golden  opportunity  for 
the  union  chiefs,  .•\lthough  a  recent  poll  In- 
dicates that  68  per  cent  of  the  .^mericatt 
people  oppose  comptilsory  unionism  and  70 
per  cent  feel  that  x;nion  bosses  have  too  much 
power  ever  our  lives,  how  many  voters — in 
thus  year  of  Watergate  and  Impeachment 
politi  s — are  going  to  take  a  really  close  look 
at  where  their  candidates  stand  on  the  issue 
of  a  "\eto-proof"  Congress'' 

The  voting  pv.bhc  must  be  made  aware  of 
the  danger  if  we  are  not  to  elect  a  Congrec^ 
t.hat  will  t>e  totally  unresponsive  to  the  in- 
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tciCbi:,  ai>d  opiuious  of  t];e 
^lio  Americnn  people. 

Ko  when  your  candidates 
representative  trr  to  talk  to  j 
j;ate  or  inflation^  don't  be  p 
v.here  tliev  stand  on  the 
e.'er-tlon  jonr:  sovernment 
tl'.f  people,  aiid  for  the 
ii'-iif    of   the    union-,    bv    t 
for  t!-?  inilon' •• 


■.ENIOR   CITIZENS 
THIS 


£XT£xNSIONS  OF  REMARKS 


HON.  ROBERT  P.  H^NRAHAN 

OF    ILI-'NuI-, 

T\  1  HE  HOUSE  OF  REPReIeNTATIVES 

Tucaday.  August  21  1974 
Ml-.  HANRAHAN.  Mr.  Speaker,  the 
?ocial  .security  system  definitely  needs  re- 
vising. Many  Congi-essmen  fend  Senators, 
including  myself,  have  introduced  legis- 
lation to  increase  the  amojuit  of  outside 
earnings  a  social  secuiity  recipient  may 
receive  without  any  decfuctions  from 
benefits.  The  present  limit  is  $2,400:  mv 
bill  would  increase  this  lin  it  to  $7,500.  I 
would  like  to  insert  the  fo  lowing  article 
from  the  Economist  for  tfe  interest  of 
my  colleagues : 

Senior   Citi;:ens  D::s£i  ve   Tui.i 
Senior    Citizens    clubs    in    the    area    are 
luaknig  un  all-out  eflort  to  get  behind  legis- 
lation that  would  abolish  the  earnings  limi 
lation  for  social  security  reel  >lents 

Curreiuly.  individuals  re  reivini,'  social 
security  can  earn  up  to  a  J,400  without 
penalty.  Retued  workers  earn  ng  more  than 
that  forfeit  »1  in  .social  security  payments 
for  every  »a  earned.  However.  1  udhiduals  age 
li  and  over  have  vuiUmlied  eai  nlngs  and  still 
receive  fiUl  social  security  pa-  ments. 

We  have  commented  lu  the  «  coluxiuis  on 
many  occasions  that  this  res  rictiou  is  tin- 
fair  and  most  everyone  agrees  that  It  is 
However,  Us  enactment  will  i educe  govern- 
ment mcome  to  some  extent  a  >  the  bureauc 
racy  opposes  it.  AJid— at  leaa :  uutu  now— 
the  senior  citizens  have  not  aeen  a  strong 
enough  pressure  group  to  get  the  modlfica- 
t'on  passed. 

Now.  we  aie  happy  to  refcort.  there  Is 
a  bl-partL^an  effort  underwai  In  both  the 
feeiiate  and  House  to  eliminati  •  the  earnlnes 
•f'-f   Sponsors  of  bUls  in  the  Senate  include 


ast  majority  of  permit  some  workers,  mostly  those  in  the 
professions,  to  get  around  the  $2,400  limit 
by  lumping  their  income  In  certain  periods. 
No'.v  in  this  period  of  galloping  inflation, 
with  costs  far  out-stripping  any  increase  In 
pen.^lons  or  social  security  benefits,  the 
llmitatloa  is  an  extreme  hardship  on  retired 
per.sons  and  should  be  removed  at  once. 

We  think  the  aboUslinieut  would  also  he!p 
to  reduce  a  broadening  class  cleavage  be- 
tween senior  cliizen.s  and  the  re.st  of  the 
pnpui.'tion. 

We  tir-e  that  the.se  sentiments  Ije  com- 
municated to  the  Senate  and  House  com- 
mittees and  that  Congre.ss  act  promptly  to 
remove  a  restriction  that  .should  never  h;Me 
b.'en  l!.ip.\^*d  in  the  flr.si  place 
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for  senator  and 
viDtt  about  Water- 
it  off — ask  them 
r4al  l&sue  of  this 
the  people,  by 
pec  pic— or  govern- 
10    uiiioMs.    and 


ERIE  COUNTY  EXECUTIVE  SCORES 
VACUUM     IN     FEEXERAL     URBAN 
SUBURBAN  POLICY 


HON.  HERMAN  BADILLO 


:  JESEHVE 


NIXOM   SPIOULD  NOT  BE  GRANTED 

IMMUNITY 


HON.  WILLIAM  (BILL)  CLAY 


lest. 


Senators  Robert  Byrd  (D-W  Va.).  Barry 
Goldwater  (R-Ariz.).  Edward  Guruey  (rI 
Fla).  aiibert  Humphrey  (I -MUin.)  and 
tl'rT  ?^"^'*^o"<*  (R-S.C).  Tie  Humphrey 
proposal  is  pait  of  a  more  comprehensive 
social  security  bill. 

In  the  House  34  Democrats  aid  24  Repub- 
licans  are  co-sponsoring  leg  slation  that 
would  remove  the  earnings  test 

Tlie  Senior  Citizens  clubs  ar,  ■  nrghiK  that 
Utters  supporting  thU  legisl.  tion  be  ad- 
%%T^  t«,  "^^  Senate  Flnanc.  Committee, 
n  r  '>Z^f^''^f  ?^^  BuildUig,  Washington. 
DC,  20510  and  the  House  Wav  s  and  Means 
Committee  n02  Longworth  flouse  Offlcl 
Building,  Washington,  D.C.,  20£  15.  The  only 
Illinois  members  on  either  of   the  conunit- 

^nrt'  »  ^  ^^-  °,^'^'  Rostenkowi  kl.  Democrat 
and  Rep.  Harold  CoUier.  Repub  llcan 

V.e  have  never  been  able  to  fl  -ure  whv  the 
earnings  limitation  was  impose,  I.  Perhaos  it 
dat€s  back  to  the  depression  oi »  when  lobs 


make  room 


were  scarce  and  the  idea  was  tc  ^^,:  ,^nx 
for  more  people  on  the  employment  rolls  by 
retiring  everyone  possible  and  keeping  them 
from  competing  for  the  Jobs  aviuable.  Even 

l„M  ,  ^^™*  ""*^®  «'"^^'  liowet-er,  for  the 
social    sectirltjr   srstem-s    compl  cated    rules 


OP    MISSOUBI 

IN-   THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20.  1974 
Ml'.  CLAY.  Mr.  Speaker,  since  Presi- 
dent Nixons  resignation  there  has  been 
much  discussion  about  granting  him  im- 
munity from  prosecution.  A  recent  com- 
mentary which  was  aired  on  KSD-TV  In 
St.  Ix)uis  by  one  of  its  newscasters.  Mar\- 
Spencer,  discussed  this  issue. 

I  want  to  share  Ms.  Spencer's  com- 
ments with  my  colleagues  because  I  share 
her  point  of  view.  As  she  stated: 

If  this  Is  a  E.-\tlon  of  law.  then  Justice  de- 
mftnd.s  that  every  man  answer  to  the  law  be 
he  bootblack  cr  President.  This  is  not  ven- 
geance, this  ici  simple  Justice  ...  To  complete 
the  constltiiilonal  process,  tlie  investigation 
must  continue,  nil  revelations  must  be  made 
public  and.  after  the  due  process.  Justice 
done.  The  doctrine  that  no  man  Is  above  the 
l«w  stlU  hangs  In  the  balance:  the  Job  mu=t; 
be  finished. 

Following  is  Mary  Spencer  s  commen- 
tary: 

Mary   Spenckrs  Commentary 

AuctJST  II.  1974. 
Tho.se  In  Congress  who — out  of  compas- 
sion—are .suggesting  Immunity  from  prose- 
cution for  former  President  Nixon  should 
weigh  the  Presidents  own  law-and-order 
statements,  includUig  this  one:  "law  and 
order  are  code  words  for  goodness  and 
decency  in  America." 

And,  In  opposing  amnesty  for  draft  evad- 
ers. President  Nixon  called  for  them  to  "pay 
the  price".  He  said:  "the  price  Is  a  criminal 
penalty  for  disobeying  the  law  of  the  US" 
rhe.se  are  Mr.  Nixon's  words. 

If  this  la  a  nation  of  law.  then  Justice  de- 
mands that  every  man  answer  to  the  law  be 
he  bootblack  or  President.  This  is  not  ven- 
geance, this  Is  simple  Justice. 

There  Is  no  doubt  that  Mr.  Nixous  resic- 
natioii  represents  a  triumph  of  the  demo- 
cratic process  but  it  la  only  a  first  step   We 
can  bt.t  note  that,  in  his  farewell  speech 
he  adroitly  substituted  the  words  "eiTors  in 
Judgment"  for  criminal  intent 
iu?!  f'^"  era^'^r  concern  was  his  statement 
that  he  simply  lacked  the  political  base  In 
CongrMs  to  continue  his  fight  for  vindica- 
tion. This  scarcely  has  the  ring  of  an  ad- 
niUsioji  of  guilt ...  in  fact,  the  very  opposite 
No    .  .  to  complete  the  constitutional  proc- 
e.ss  the  investigation  must  continue,  aU  reve- 
lations must  be  made  public  and,  after  due 
process.  Justice  done. 

The  doctrine  that  no  man  U  above  the  lav 
stiU  hangs  m  the  balance:  the  Job  mtist  be 
finished. 


0»     NtW    YUE.K 
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Tuesday.  August  20,  1974 
Mr.  BADILLO.  Mr.  Speaker.  I  have 
announced  earlier  that  I  plan  to  offer 
nn  amendment  to  the  committee  reform 
bill  to  establish  a  standing  Committee 
on  Urban  Affairs  in  the  House.  A  major 
aim  of  my  proposal  is  to  involve  Congres.s 
for  tlie  first  time  in  a  regional  coitsid- 
eration  of  the  problems  of  the  Nation's 
urlKinized  areas,  an  appix>ach  foimd  no- 
where in  the  Government  today. 

In  an  article  in  yesterday's  Washing- 
ton  Post.   Eiie   County    executive.    Ed- 
wnrd   'V.   Regan,  expresses  his  concern 
over  the  absence  of  Federal  policy  an 
urban  suburban  matters,  and  he  laments 
tile  fragmentation  of  Federal  aid  pro- 
grams, duplication  of  senices.  and  the 
inevitable  waste  and  inefBciencv  result- 
ing from  this  oversight.  My  ovm  research 
shows  that  tliere  are  104  congressional 
districts  that  are  50  to  100  percent  urban. 
131  that  are  50  to  100  percent  subuiban. 
and  another  65  that  ai-e  more  than  50 
percent  urban  suburban  combined.  Thus 
300   of    the   435   congressional   districts 
must  be  considered  predominantly  ur- 
banized, yet  we  have  no  committee  or 
agency  attempting  to  fonnulate  coherent 
regional    economic,    enviionmental.    or 
housing  policies  to  reflect  tliis  reality. 

Mr.  Regan  advocates  the  organization 
of  a  metropolitan  lobby  by  the  large 
urban  counties  and  cities  to  remedy  this 
deficiency,  and  I  believe  that  his 
thought-provoking  ideas  deserve  the  at- 
tention of  aU  my  colleagues  who  are 
interested  in  modernizing  the  operations 
of  the  House.  The  article  is  here  included 
in  full: 

A  New  Approach  to  Local  Goveun.mf.ni 

(By  Edward  V.  Regan) 
The  counties  of  the  nation  are  seriously 
hindered  in  doing  their  Jobs  by  the  lack  of 
a  single,  rational  federal  policy  addressed  to 

the  problems  of  modem  urban  subtu-ban 

that  is.  regional— government.  The  feder.-il 
government  simply  isn't  sure  which  local 
governments  are  supposed  to  perform  which 
functions.  Consequently,  federal  monies  are 
handed  out  haphazardly  and  problems  are  at- 
tacked from  all  directions  at  once,  resulting 
In  more  sound  and  fury  than  progress. 

Time  and  again  we  have  gone  to  Washing- 
ton to  press  for  recognition  of  the  county  as 
the  viable  vehicle  for  regional  government. 
Its  been  an  uphill  battle.  We  measure  our 
success  by  how  many  times  we  can  get  the 
word  "county  Inserted  in  a  bill  along  with 
the  word  "city.  ■  Were  happy  to  have  some- 
one acknowledge  our  existence. 

Cities  don't  liave  the  problem  of  recogni- 
tion. Whenever  "uibau"  problems  are  men- 
tioned, the  discussion  centers  around  the  city 
and  the  mayor.  Yet,  the  urban  area  has  spread 
far  beyond  the  city's  boundaries.  Urban  prob- 
lems are  really  metropolitan  problems  In 
many  areas,  the  voters  have  moved  out  to 
the  suburbs  and  political  clout  has  moved 
along  with  them. 

The  federal  government  talks  about  cities 
out  of  force  of  habit  while  It  really  has  no 
Idea  which  local  governments  are  supposed  to 
solve  which  problems.  Indeed,  ifs  reported 
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thnt  the  Postal  Service  couldn't  even  find 
4  000  of  the  38.000  local  governments  which 
vere  to  receive  the  first  levenue-sharlng 
check.-^. 

The  effectiveness  of  the  Manpower  Revenue 
Sharing  program  has  been  dlmlni-shed  by 
the  same  confusion.  As  the  program  Is  now 
strunurcd.  a  prime  sponsor  is  any  govern- 
ment litiit  with  a  population  of  ioO.OOO  or 
more.  Erie  County  qualified  under  this  stand- 
.ird.  but  so  do  three  other  govemnioms  with- 
in the  county— the  City  of  Buffalo  and  two 
suburban  townis.  Tlie  federal  government  was 
ready  to  deal  with  all  four,  creating  the 
potential  for  competition  for  funds  and  the 
possiblUty  of  needless  duplication  of  etfort 
as  well  as  handicapping  efforts  for  areawide 
planning.  Only  great  good  will  and  coojjera- 
tion  .spared  Erie  County  svicii  disinnl  results. 
Will  other  areas  be  as  fortunate? 

Wlien  I  attended  congressional  hearings 
on  the  Allied  Services  BUI.  Under  Secretary 
of  H.E.W.  Frank  Carlucci— when  he  talked 
about  action  at  the  local  level — talked  almost 
exclusively  about  cities,  not  acknowledging 
that,  except  for  a  few  places  like  San  Fran- 
cisco, Boston,  and  New  York  where  the  city 
has  totally  taken  over  tlie  county,  it  is  the 
coimty  which  has  the  responsibility  for  the 
delivery  of  health  and  social  services. 

The  lack  of  knowledge  on  the  part  of 
Washington  administrators  Is  not  surprising. 
Local  government  Is  complicated.  The  great 
variety  of  governments  which  perform  an 
even  greater  variety  of  tasks  creates  a  truly 
maze-like  situation.  Because  the  federal  gov- 
ernment doesn't  knov^-  who  does  what  In  this 
complicated  system.  It  has  been  willing  to 
help  anybody  do  anything,  with  a  not  sur- 
priflhig  result:  what  really  needs  to  be  done 
often  doesn't  get  done. 

Tlie  "solution"  has  been,  not  to  explore 
and  take  advantage  of  the  local  governments 
already  in  existence,  but  to  Invent  a  multi- 
tude of  special  agencies,  each  funded  to  do 
their  thing. 

The  proliferation  of  the  new  qua.si-govern- 
nients  has  been  astounding.  There  are  thou- 
sands of  authorities  performing  special  func- 
tions, and  hundreds  of  area-wide  planning 
agencies,  councils  of  governments  (COGs). 
and  area  groups  organized  mider  the  Office 
of  Management  and  Budget's  bulletin  "A-95" 
and  charged  with  reviewing  and  comment- 
ing on  applications  for  federal  grants.  These 
quasl-governmeuts  overlap  and  cut  through 
the  traditional  local  governments.  In  the  re- 
sulting confusion,  lines  of  authority  are 
blurred  and  responsibility  Is  diminished, 
with  the  net  result  that  It  is  dlfflciUt  to  hold 
officials  responsible  for  their  actions  and 
genuine  grievances  go  unanswered. 

Now  the  American  Council  on  Intergovern- 
mental Relations  has  come  up  with  a  plan 
to  rationalize  and  Institutionalize  this  new 
level  of  government.  The  ACIR — which  is 
best  described  as  a  scholarly  arm  of  the  fed- 
eral government  designed  to  deal  with  local 
governments — has  suggested  that  sub-state 
districts  be  created  as  the  main  funnels  for 
federal  aid  to  the  local  level  and  the  main 
performers  of  A-95  functions. 

The  ACIR's  recommendations  should  not 
be  passed  off  as  academic  wool  gathering. 
Tlie  15-year  history  of  ACIR  shows  that  Its 
recommendations  become  federal  policy  and 
federal  law  with  monotonous  regularity.  The 
terminology  of  sub-state  districts  Is  already 
beginning  to  creep  Into  bills  before  Congress. 

These  districts  would  be  a  third  level  of 
government  between  Washington  and  the 
people.  But  I  don't  think  that  any  of  us  who 
are  in  constant  contact  with  local  political 
feeling  could  say  that  what  the  American 
people  want  is  a  new  level  of  government. 

I  propose  a  program  which  will  merge  the 
cities'  vlslbUlty  with  the  countries'  abUity 
to  get  things  done  on  an  area-wide  basis. 

We  should  talk  about  the  two-tier  ap- 
proach to  local  government:  area  govern- 
ment for  area  concerns  and  local  coinmuulty 
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government  for  local  community  concerns. 
In  other  words,  let  the  county  do  what  it 
ran  do  best  and  let  the  cities,  towns,  villages, 
tcnships,  and  boroughs — those  govern- 
ments which  are  the  objects  of  loyalty  and 
identification — do  what  their  present  struc- 
ture and  closeness  to  the  people  allow  them 
to  do  best.  Such  a  system  makes  possible 
ecoromies  of  scale  and  preservation  of  a 
reuse  of  comminiity  and  of  citizen  Involve- 
ment. 

For  instance,  police  training  should  be 
ha-flled  on  a  county  basis,  while  control 
over  police  hiring  and  police  policy  re- 
mains with  the  local  community  govern- 
ment. The  city  would  no  longer  need  to 
spend  great  sums  on  training  and  could  con- 
cent rate  on  increasing  police  services.  The 
towns  and  villages  would  have  a  training 
program  they  could  never  afford  individually. 
Why  not  have  the  federal  government  en- 
courage two-tier,  rather  than  the  overlap- 
ping and  diiplicaiion  which  now  plagues  lo- 
cal government? 

We  must  focas  on  the  cities'  responsibili- 
ties. Under  the  two-tier  approach,  the  cities 
can  go  to  Washington  and  say:  "This  is  oui; 
problem.  We're  responsible.  Do  this  for  us," 
rather  than  crying  "Help!  We're  drowning." 
Similarly,  the  area  government  can  ask  for 
specific  help.  In  this  way  clear  constituencies 
are  marshalled  and  clear  voices  are  heard.  In 
a  democracy,  there  is  no  other  way  of  getting 
things  done. 

Finally,  the  several  dozen  large  urban 
counties  and  large  cities  which  exercise 
county  functions  must  form  Joint  action 
coalitions  in  such  fields  as  welfare  reform 
and  mass  transportation,  which  are  area  con- 
cerns. Together  we  probably  represent  50  per 
cent  of  the  American  people  and  much  more 
than  50  per  cent  of  those  vitally  involved  in 
these  concerns.  Once  we  speak  with  one 
voice,  the  federal  government  will  have  to 
listen  and  begin  to  act. 

This  is  basically  a  simple  program,  de- 
signed to  create  clear  lines  of  responsibility 
and  strong  advocates  in  order  to  clear  away 
the  aimless  confusion  which  has  stlSed  the 
democratic  process.  If  we  try,  perhaps  we  can 
make  those  adjustments  and  fine  tvnilngs 
which  will  improve  metropolitan  life  and 
prevent  a  true  crisis  from  endangering  us  all. 


GREEK  SOCIETY  CONDEMNS  SLAY- 
ING OF  U.S.  AMBASSADOR 


HON.  PAUL  W.  CRONIN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  20.  1974 

Mr.  CRONIN.  Mr.  Speaker,  the  follow- 
ing article  appeared  in  the  Boston  Herald 
Ameilcan  this  morning  and  I  want  to  call 
it  to  the  attention  of  my  colleagues  as  an 
indication  of  the  continuing  moderation 
of  the  Greek  people  and  their  under- 
standing and  patience  during  this  time 
of  stress.  The  article  points  out  the  loy- 
alty of  the  Greek  people  to  the  United 
States,  and  expresses  their  dismay  at  the 
violence  of  their  compatriots  on  the 
Island  of  Cyprus: 

GnEEK  Society  Condemns  Slaving  of 
U.S.  Ambassador 

The  American  Hellenic  Educational  Pro- 
gressive Ass'n  (AHEPA),  which  Is  holding  its 
52nd  annual  convention  in  Boston  this  week, 
opened  its  formal  sessions  yesterday  by  de- 
ploring the  mtu-der  in  Cyprus  of  U.S.  Ambas- 
sador Roger  Davles. 

Davles  was  shot  down  by  Greek  Cypriot 
demonstrators  v.ho  attacked  the  U.S.  Em- 
bassy. 
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In  a  telegram  to  President  Gerald  Ford 
and  Sec.  of  State  Henry  Kissinger,  AHEPA 
Supreme  President  WilUam  T.  Tsaffaras  said: 

•The  Order  of  AHETA  Is  shocked  by  and 
deeply  mourns  tlie  death  of  Ambassador 
Roger  Davles  In  Cyprus. 

•As  good  and  loj-al  Americans,  we  are  dis- 
tie.^sed  by  such  a  regrettable  event,  and  de- 
plore it  in  the  name  of  humanity." 

T^atraras.  of  Chelmsford,  last  Friday  said 
AlliiPA  liad  asked  Ford  and  Kissinger  and 
both  hovises  of  Congress  to  Issue  a  statement 
urging  withdrawal  of  Turkish  invasion  troops 
irom  Cyprus. 

Approximately  15.000  delegates  were  in 
Boston  for  the  convention,  with  headquar- 
ters at  the  Sheraton  Boston  and  many  ses- 
sions scheduled  for  Hynes  Veterans  Menioiial 
Auciiioriuin. 

The  three  auxiliaries  of  the  organization, 
the  Daughters  of  Penelope,  Sons  of  Pericles, 
and  Maids  of  Athens,  held  business  sessions 
yesterday  at  the  Sheraton  Boston  and  during 
the  evening  there  was  Greek  music  and  danc- 
ing at  the  atiditorium. 


CHARLES  MASTERPOLIS  SA'VES 
CHILD'S  LIFE 


HON.  BO  GINN 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  20,  1974 

Mr.  GINN.  Mr.  Speaker,  it  has  been 
brought  to  my  attention  that  a  citizen  of 
Chatham  Comity,  Ga.,  who  lives  near  the 
Savannah  Beach  area,  is  responsible  for 
saving  the  life  of  a  small  cliild  because 
of  liis  swift  action  and  as  a  result  of  his 
knowledge  of  appropriate  first  aid  tech- 
niques. 

I  want  to  share  the  details  of  this  event 
with  my  colleagues  so  that  this  timely 
act  can  be  publicly  recognized  and  so 
that  all  will  be  personally  aware  of  the 
invaluable  knowledge  that  our  commu- 
nity service  organizations  can  provide 
citizens. 

Mr.  Charles  Masterpolis  of  Savannah 
Beach  normally  arrives  home  from  work 
at  the  same  time  every  day.  However,  on 
this  particular  day  that  could  have  easily 
marked  a  vei-j'  tragic  incident,  Mr.  Mas- 
terpolis' car  battery  died  and  it  was 
necessary  for  the  battery  to  be  recharged 
by  a  jump  cable.  Not  wanting  to  ftuther 
weaken  the  battery,  Mr.  Masterpolis  had 
the  air-conditioning  off  and  was  driving 
with  the  windows  down. 

Because  of  the  late  evening  hour,  there 
was  little  traffic  on  Jones  Avenue.  While 
driving  along,  Mr.  Masterpolis  heard  the 
screams  of  two  women  and  Immediately 
went  to  their  aid.  The  v.omen  were  hold- 
ing a  small  child.  The  child  was  turning 
blue  from  lack  of  oxygen.  Upon  learning 
that  the  child  had  accidentally  been  hit 
by  the  women's  car,  he  Immediately 
began  to  administer  mouth-to-mouth 
resuscitation.  Shortlj-.  the  child  began 
to  breathe  again.  Mr,  Masterpolis  con- 
tmued  his  efforts  imtil  local  police  ar- 
rived on  the  scene  to  transport  the  child 
to  emergency  units  en  route  to  the  acci- 
dent. 

Tlie  attending  plij-sician  later  advised 
those  involved  in  the  Incident  that  the 
child  would  recover  largelj'  as  a  result  of 
Mr.  Masterpolis'  fii-st  aid  efforts.  Had  Mr. 
Mastei-polis  not  administered  this  life 
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saving  technique,   this 
have  been  a  tragic  one. 
ity,  the  emergency  units 
arrived  in  time. 

Mr.  Masterpolis  felt  th 
oi  God  that  he  came 
tlie  accident  at  the 
did.  Had  his  car  started 
would  have  been  home 
accident  occurred.  Had 
car  windows  down,  he    .  _ 
tiiat  he  would  have  hear 
help.  Not  one  other  car 
during  these  critical 
terpolis  expressed  his 
Red  Cross  for  the  course 
that  he  had  taken.  He  p: 
for  refresher  courses  beca 
sonal  experience  with  the 
ing  these  techniques. 

I  commend  Mr.  Masted 
swift  and  deliberate 
the  life  of  this  child 
child  is  once  again  enjoyii 
family,  life  that  almost 

I  also  commend  the 
efforts  to  teach  concernet 
as  Mr.  Masterpolis  how  to 
to  administer  treatment 
of  first  aid  attention. 
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COMPLETING   THE   RECORD 

HON.  ROBERT  P.  H^NRAHAN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRE  5ENTATIVES 

Tuesday,  August  2  },  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
Nixon  administration  has  now  come  to 
its  end.  We  now  are  unde;  the  guidance 
of  Jerry  Ford;  this  is  de  initely  in  the 
best  interest.s  of  our  count  ry.  It  was  dif- 
ficult for  Mr.  Nixon  to  giv(  up  the  Presi- 
dency, but  it  was  the  only  ;hoice  he  had. 
For  the  interest  of  my  colleagues,  I  wish 
to  insert  the  following  Cl^icago  Tribune 
editorial: 

Completing  the  R:  ;cohd 

The  10  Republican  membe  s  of  the  House 
Judiciary  Committee  who  steadfastly  backed 
Richard  Nixon  in  the  impeac  iment  hearings 
have  drafted  a  minority  rep<rt  acknowledg- 
ing, In  effect,  that  Mr.  Nixon  was  giillty  and 
that  they  were  wrong.  Their  i  eport  is  an  im- 
portant service  to  the  countrj  and  to  history. 

The  tapes  made  available  since  the  com- 
mittee hearings,  the  10  say  n  their  report, 
prove  that  Mr.  Nixon  was  Ir  ipeachable  un- 
der the  first  of  the  three  ar  ;lcles  approved 
by  the  committee — the  one  ch  irging  obstruc- 
tion of  Justice— "and  that  hi  itory  should  so 
record."  This  report  will  be  p  esented  to  the 
Hou.se  along  with  the  majority  report  find- 
ing Mr.  Nixon  Impeachable  on  three  counts. 

Now  that  Mr.  Nixon  has  re  ligned,  no  fur- 
ther action  is  called  for  on  tie  committee's 
reports— and  this  Is  preciseljr  what  makes 
the  minority  report  necessary  and  Impor- 
tant. This  considered  concluslpn,  reached  re- 
luctantly and  unanimously  )y  a  group  of 
Mr.  Nixon's  staunchest  defenlers.  will  do  a 
great  deal  to  minimize  the  dbubts  and  bit- 
terness that  would  have  pla(  ued  the  coun- 
try if  important  men  had  com  inued  to  assert 
Mr.  Nixon's  innocence. 

"We  hope,"  the  report  salt ,  "that  it  win 
not  hereafter  be  said  by  man  r  that  Richard 

Nixon  was  'hounded  from  office,'  for  that  is 
not  true.  i 
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"It  was  Richard  Nixon,  not  his  long-time 
critics,  who  impeded  the  FBI's  investigation 
of  the  Watergate  affair  by  wrongfully  trying 
to  implicate  the  CIA. 

"It  was  Richard  Nixon,  not  seasoned 
Nixon-baiters,  who  created  and  preserved  tlie 
damning  evidence  of  that  transgression  and 
who.  knowing  that  it  had  been  subpenaed 
by  both  the  committee  and  the  special  prose- 
cutor, concealed  its  terrible  import  until  he 
could  do  so  no  longer." 

The  report  clearly  suggests,  and  history 
will  have  to  agree,  that  there  was  a  continu- 
ing effort  on  the  part  of  "Nixon-baiters"  to 
cii.=credit  Mr.  Nixon.  This  effort  began  long 
be.fore  Watergate  and  before  Mr.  Nixon's  elec- 
tion. As  time  passes  and  objective  judgments 
can  be  made,  it  is  likely  that  in  many  areas 
Mr.  Nixon  wjll  be  Judged  right  and  his  at- 
tackers wrong.  But  whatever  their  initial 
motives,  the  critics  proved  right  on  Water- 
gate. Many  of  us  who  supported  Mr.  Nixon 
in  other  respects  had  to  conclude  as  the 
evidence  accumulated  (or  was  concealed], 
that  he  was  unfit  for  office. 

This  evidence  and  the  minority  report 
prove  beyond  a  shadow  of  doubt  that  Mr. 
Nixon  would  have  been  convicted  in  the  Sen- 
ate If  he  hadn't  resigned. 

Of  cour.se  there  are  some  who  will  con- 
tinue to  insist  that  Mr.  Nixon  was  unjustly 
hounded  from  office.  Just  as  there  are  some 
who  continue  to  insist  that  President  Ken- 
nedys  assassination  was  the  re-sult  of  a  con- 
spiracy. They  are  entitled  to  their  suspicions. 
But  their  numbers  are  bound  to  dwindle. 
They  have  no  persuasive  argument  against 
the  overwhelming  evidence  and  the  almo.'it 
unanimous  agreement  of  knowledgeable  men 
and  women  of  all  political  persuasions  that 
although  the  Nixon  administration  ended 
sadly.  It  ended  properly. 
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RADIO  STATION  KIVM  COMMENDED 
FOR  ITS  SPORTS  BROADCAST 
CO\TRAGE 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  20,  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  radio 
station  KIVM  has  recently  been  com- 
mended by  the  city  council  of  the  County 
of  Kauai,  Hawaii,  for  community  service. 

In  its  resolution,  the  council  not*d 
that  KIVM  has  developed  a  particularly 
original  approach  to  sports  broadcast- 
ing—the Ali'i  Sports  Classic.  KIVM  also 
broadcasts  Little  League  and  Pop  Warner 
sports  events,  thus  publicizing  the  many 
wholesome  recreational  activities  avail- 
able to  the  youth  of  Kauai. 

I  would  also  like  to  commend  Mr.  Ken 
Harding,  president  and  manager  of 
KIVM  and  Gene  Good,  sports  director, 
for  expressing  a  special  commitment  to 
sports  and  to  Hawaii's  young  people. 
With  the  thought  that  my  colleagues 
will  find  it  of  interest,  I  am  submitting 
a  copy  of  the  county  council's  tribute  for 
inclusion  in  the  Congressional  Record. 

County  Council,  County  of  Kauai, 
Resolution 
Whereas,  Radio  Station  K.I.V.M.  has  pro- 
jected   a    great    variety   of    community   and 
sports    radio    service    through    their    All'l 
Sports  Classic:  and 

Whereas,  such  complete  community  service 

in  sports  win  be  a  t>eneflt  for  all  the  people 

or  Kauai;  and 


Whereas,  the  broadcast  of  Little  League, 
Pop  Warner,  tennis,  and  other  sporting  events 
will  publicize  our  youth  recreational  actlvi- 
tief:  Now.  therefore,  be  it 

Resolved  by  the  Council  of  the  County  of 
Kauai,  That  it  take  this  means  to  con- 
gratulate Radio  Station  K.I.V.M.  for  their 
initiative  in  the  broadcast  field  and  wish 
them  every  success;  be  it  further 

Refolied  That  copies  of  this  resolution  be 
forwarded  to  Ken  Harding,  President  and 
Manager  of  K.I.V.M..  Gene  Good,  Sports  Di- 
rector. r.;id  to  the  officers  of  K.l.VAI. 


STATEMENT   BY    REPRESENTATIVE 
BLACKBURN 


HON.  BEN  B.  BLACKBURN 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  20,  1974 

Mr.  BLACKBURN.  Mr.  Speaker,  in  re- 
viewing the  debate  on  Wednesday,  Au- 
gust 14.  in  regard  to  H.R.  9989— and 
within  the  5  legislative  days  for  re- 
marks— I  believe  I  may  have  left  unclear 
a  point  that  was  raised  by  the  gentle- 
man from  Indiana  (Mr.  Dennis)  .  During 
the  debate  he  asked  whether  section 
106' b'  of  the  bill,  the  antikickback  sec- 
tion, could  be  construed  as  authorizing  a 
civil  suit  brought  by  a  homebuyer  who 
believed  that  the  charge  made  to  him  by 
a  lawver,  banker,  realtor,  title  insurance 
company  or  other  person  who  provided  a 
settlement  service  was  in  excess  of  the 
reasonable  value  of  the  services  rendered. 
He  pointed  out  that  if  this  was  the  in- 
terpretation of  the  provision  it  would, 
in  essence,  be  authorizing  a  form  of 
judicial  rate  regulation  since  a  cour*^ 
would  have  to  determine  the  reasonable 
value  of  the  services  provided  in  every 
instance. 

After  rereading  section  106  and  the 
floor  debate.  I  want  to  make  it  perfectly 
clear  that  in  my  opinion  section  106 
would  not  authorize  that  type  of  law  suit. 
Section  106(b)  provides  that  no  person 
shall  give  or  receive  any  portion,  split 
or  percentage  of  charge  made  for  a 
settlement  service  except  for  services 
actually  performed.  The  House  Banking 
Committee  report  makes  clear  that  this 
prohibition  was  intended  to  deal  only 
with  fee-splitting  arrangements  among 
participants  in  the  settlement  process, 
whereby  an  attorney,  title  company, 
lender  or  other  person  who  provides  a 
settlement  service  might  give  a  portion, 
split  or  percentage  of  the  fee  he  receives 
to  someone  else  even  though  the  person 
who  gets  the  portion,  split  or  percentage 
has  not  done  any  legitimate  work. 

When  section  106(b)  says  that  no  per- 
son shall  give  a  portion  of  the  fee  to  any- 
one else  except  for  services  actually  per- 
formed, it  is  clear  that  the  word  "person" 
does  not  refer  to  the  homebuyer  or  seller 
himself  who  is  purchasing  a  settlement 
senice.  If  this  were  not  true,  then  the 
homebuyer  or  seller  might  be  liable  for 
the  criminal  and  civil  penalties  provided 

In  subsection  (d). 

Thus,  there  should  be  no  question  that 

section  106  does  not  in  any  way  author- 
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ize  a  civil  suit  nor  subject  an  attorney 
or  anyone  else  who  provides  settlement 
services  to  civil  or  criminal  penalties  if 
the  homebuyer  believes  that  the  charge 
made  to  him  is  in  excess  of  the  reason- 
able value  of  the  semces  rendered.  What 
is  subject  to  civil  and  criminal  penalties 
is  if  the  person  rendering  the  settlement 
senice  gives  or  splits  a  portion  of  the 
fee  he  receives  with  someone  else  and 
the  person  receiving  the  payment  pro- 
\ides  no  legitimate  sen'ice  in  return. 


MEDITATION  DELIVERED  AT  FU- 
NERAL OF  JAMES  R.  HUGHES 


HON.  ROBERT  W.  DANIEL,  JR. 

OF    VIKCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  20,  1974 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  this  past  June  Virginia  State 
Trooper  James  Hughes  was  tragically 
killed  in  an  automobile  accident  while 
he  was  stopped  giving  assistance  to  a  mo- 
torist. His  death  was  a  great  loss  to  his 
fellow  law  enforcement  officers  and  to  all 
Virginians  who  have  benefited  from  his 
fine  ser\'ice. 

On  request  I  am  including  in  the  Rec- 
ord a  copy  of  the  memorial  services  by 
Dr.  W.  L.  Limipkins  of  the  South  Norfolk 
Baptist  Chui'ch. 

Meditation  Deliverld  at  Funeral  of  Jamis 
R.  HucHEs.  June  5, 1974 

God  does  not  give  assurance  even  to  the 
elect  against  trouble,  suffering,  or  loss.  Too 
often,  people  have  felt  that  Christianity  was 
a  miracle  drug  designed  miraculously  to 
make  life  ea^y  without  suffering  and  pain. 
The  purpose  of  Christianity  is  not  to  enable 
us  to  avoid  difficulty,  but  it  is  to  produce  a 
character  adequate  to  meet  difficulty  when 
It  comes.  Christianity  does  not  make  life  easy; 
rather  it  tries  to  make  us  great  enough  for 
life.  It  does  not  give  us  escape  from  life's  bur- 
dens, but  strength  for  meeting  them  when 
they  are  borne. 

Tlie  cross  of  Christ  plainly  sets  forth  two 
facts:  First,  that  In  this  world  even  the  in- 
nocent are  not  exempt  from  sviffering;  and 
second,  that  there  Is  a  p>ower  able  to  sur- 
mount evil,  to  rise  above  tragedy.  In  the  cross 
God  suffered  with  us;  in  the  cross  we  have  an 
example  of  triumph  over  agony. 

When  Rev.  Clark  Poling  was  about  to  de- 
part for  overseas  duty  in  World  War  II,  he 
said  to  his  father.  "Dad,  I  don't  w^ant  you  to 
pray  for  my  return.  I  have  no  premonition, 
but  just  don't  pray  for  my  return — just  pray 
that  I  shall  never  be  a  coward;  Dad,  pray  that 
I  shall  be  adequate."  The  young  chaplain 
proved  himself  Indeed  adequate.  He  was  one 
of  four  chaplains  to  go  down  on  the  "Dor- 
chester" which  sank  on  February  5,  1943  in 
the  iceberg  waters  of  the  North  Atlantic  as 
the  result  of  enemy  action.  As  his  ship  was 
sinkmg,  he  gave  entire  att-ention  to  saving 
the  lives  of  others  and  even  gave  away  his 
omi  life  belt  to  save  a  fellow  passenger.  He 
became  one  of  tlie  war's  great  heroes  of  cour- 
age and  Christian  witness.  His  father.  Dr. 
Daniel  Poling,  later  WTltlng  of  his  son's  death, 
said.   "The  only  praj-er  he   wanted   was   an- 

swered:  he  wm  adeauate." 

In  my  Jutipment.  tlie  young  man  wliom 
we  honor  In  this  service  and  whose  passing 

we  mourn,  was  likewise  adequate.  He  con- 
stantly reflected  honor  upon  his  upbringing. 
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He  was  fortunate  to  have  been  born  Into  a 
pastor's  home  and  additionaUy  fortunate  to 
have  beea  nurtured,  guided  and  Uisplred  by 
tlie  love  of  a  faithful  church.  Ultimately, 
however,  he  had  to  prove  himself  adequate 
for  life's  tests.  This  he  did  magnificently.  He 
grew  up  loving  to  be  helpful  to  others.  He 
took  delight  in  serving  all  kinds  of  people 
and  particularly  delighted  in  serving  chil- 
dren and  the  weak.  He  was  warmhearted  and 
generous.  Children  loved  him.  His  .speech  was 
clean  and  his  habits  well  ordered.  He  will- 
ingly went  beyond  the  call  of  duty,  preferring 
others  ahead  of  himself. 

Where  do  we  look  for  the  secret  of  such  a 
young  man's  life?  One  must  look  to  his  faith. 
Because  he  was  a  quiet  man.  there  was  noth- 
ing of  ostentation  about  his  religious  faith. 
It  was  not  necessary  for  him  to  be  outspoken 
about  his  convictions;  he  lived  by  them. 

His  life  was  pathetically  short  by  htiman 
standards.  However,  if  we  are  wise,  we  wiU 
think  of  the  significance  of  life  not  in  terms 
of  number  of  years  but  in  terms  of  undergo- 
ing the  divine  discipline.  Life  is  a  school,  and 
all  our  days  we  are  learners.  Some  learn  with 
painful  slownes: ,  others  learn  rapidly. 
Jimmy  Hughes  was  a  rapid  learner.  He  has- 
tened through  school  and  graduated  early. 
But  who  will  deny  that  he  did  the  WOTk 
which  the  Lord  gave  him  to  do?  He  was  ade- 
quate to  his  assignment. 

Therefore  we  rejoice  and  give  thanks  to 
God  for  the  privilege  of  having  lived  along 
with  James  Read  Hughes.  We  are  grateful  for 
the  home  in  which  he  was  brought  up  and 
taxight. 

There  are  multitudes  of  testimonies  con- 
cerning Jim's  record  of  living  up  to  the 
pledge  he  took  as  a  Virginia  State  Police 
Trooper:  "I  pledge  myself  to  perform  my 
duties  honestly  and  faithfuUy  to  the  best  of 
my  ability  and  without  fear,  favor  or  prej- 
udice. I  shall  aid  those  in  danger  or  distress. 
and  shall  strive  always  to  make  my  State  and 
Country  a  safer  place  in  which  to  live.  I  shaU 
wage  uncea.sing  war  against  crime  in  all  its 
forms  and  shall  consider  no  sacrifice  too 
great  in  the  performance  of  my  duty.  I  shall 
obey  the  laws  of  the  United  States  of 
America  and  of  the  Commonwealth  of  Vir- 
ginia, and  shall  support  and  defend  their 
Constitutions  against  all  enemies  whomso- 
ever, foreign  and  domestic.  I  shall  always  be 
loyal  to  and  uphold  the  honor  of  my  orga- 
nization, my  State,  and  my  Country." 

A  message  from  the  Governor  of  Virginia 
testifies  to  the  Go\emor'8  regret  at  our  great 
loss,  and  to  the  outstanding  record  and  ex- 
cellent reputation  of  Jimmy  Htighes,  the 
State  Trooper,  the  citizen,  and  the  native 
son. 


PERSONAL  STATEMENT 


HON.  DONALD  G.  BROTZMAN 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENT.A.TIVES 

Tuesday.  August  20.  1974 

Mr,  BROTZMAN.  Mr.  Speaker,  due  to 
a  death  in  the  family,  it  was  not  pos- 
sible for  nie  to  be  in  attendance  on  the 
floor  of  the  House  yesterday.  Had  I  been 
here,  however.  I  would  have  voted  "yea  " 
on  the  following  rollcalls:  No.  499,  the 
bill  to  establish  a  Cost  of  Living  Task 
Force;  No.  500.  the  bill  to  amend  tlie 
Emergency  Daylight  Saving  Time  Energy 
Conservation  Act  of  1973;  and  No.  501, 
the  bill  to  e.Kpand  and  make  p>ermanent 

the  Youth  Conser\ation  Corps.  I  would 
also  have  voted  yea"  on  rollcall  No.  502, 

the  bill  making  appropiiations  for  the 
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Department  of  the  Interior  and  related 
agencies  for  fiscal  year  1975. 


TO  REPEAL  DISHONOR 


HON.  GILBERT  GUDE 

OF    M.ARYLAND 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  20,  1974 

Ml'.  GUDE.  Mr.  Speaker,  there  ap- 
pealed in  today's  New  York  Times  an 
editorial  which  I  believe  desenes  the  at- 
tention of  the  House.  Tlie  Times  calls 
upon  tlie  House  to  repeal  once  and  for 
all  the  Byrd  amendment  imder  which  the 
United  States  has  been  importing  chrome 
from  South  Africa  for  many  months,  in 
direct  violation  of  our  own  votes  in  the 
United  Nations  imposing  sanctions  on 
such  South  African  trade.  The  House 
will  have  the  opportunity  to  move  de- 
cisively on  this  question,  and  to  come 
down  hard  on  the  side  of  equal  rights  for 
all  peoples. 

I  believe  stronglj'  that  the  Byrd 
amendment  should  be  repealed,  and  in- 
clude at  this  point  the  text  of  the  excel- 
lent editorial  which  I  mentioned  for  my 
colleagues  to  consider: 

To  Repeal  Dishonor 

The  House  of  Representatives  has  the  op- 
portunity today  to  remove  a  blot  on  the 
honor  of  the  United  States  and  of  Congress 
at  the  same  time  that  it  strikes  a  blow  for 
traditional  American  Ideals;  self-determina- 
tion, government  by  majority,  the  rule  of 
law  and  the  bolstering  of  the  United  Nations 
At  issue  is  repeal  of  the  Infamous  B\Td 
amendment  under  which  this  country  has 
violated  the  sanctions  for  which  It  voted  in 
the  United  Nations  Security  Council  against 
the  white  racist  regime  in  Rhodesia. 

In  the  34  months  this  amendment  has 
been  in  effect,  nearly  every  argument  ad- 
vanced for  It  has  proved  spurious.  The  most 
fraudulent — but  the  one  that  carried  most 
weight  with  Congress — was  the  argument 
that  it  was  necessary  to  breach  the  sanctions 
and  resume  Imports  of  Rhodesian  chrome  to 
avoid  dependence  on  the  Soviet  Union  for 
supplies  of  this  "strategic"  material. 

While  this  argument  was  being  made,  how- 
ever, the  Nixon  Administration  was  asking 
Congress  for  attthority  to  sell  off  1.3  million 
tons  ot  chrome  ore  from  stockpiles  swollen 
far  beyond  any  conceivable  defense  need 
The  Goventment  currently  hopes  to  sell  off 
another  3.9  million  tons.  Ironically,  little 
Rhodesian  chrome  has  been  imported  under 
the  Byrd  amendment;  what  has  come  in  large 
quantities  is  ferrochrome  aUoy,  produced  in 
Rhodesian  plants  that  pay  substandard 
wages  and  are  not  subject  to  the  expensive 
anti-polUuion  requirements  enforced  in  this 
country. 

Tlie  overridiiig  arguments  for  repeal,  how- 
ever, are  the  moral  and  legal  ones.  Having 
pleaded  incessantly  for  extension  of  tlie  rule 
of  la^-  among  nations,  the  United  States 
cannot  p.fford  to  be  an  International  law- 
breaker. Having  urged  self-determination  for 
all  dependent  peoples,  the  United  States  can- 
not afford  to  be  a  prop  for  a  white  minority 
regime  in  a  country  where  blacks  make  up 
95  per  cent  of  the  population. 

Once  these  issues  became  clear,  the  Senate 
voted  decisively  for  repeal  last  December.  If 
there  is  now  equally  clear  uuderstaaduig  ou 

the  other  side  of  the  Capitol— and  espwlally 

If    PTe-sident     Fortl    wUl    indicate    his    desire 

to  get  this  country  back  on  the  side  of  inter- 
national law— the  result  in  the  House  cannot 
be  ill  doubt. 
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TRIBUTE  TO  ERNESfT  AND  ROSE 
SAMUELJ  > 


HON.  WILLIAM  tEHMAN 

OF    FLORID/tj 

IN  THE  HOUSE  OF  REPHESENTATIVES 
Tuesday,  August  bo.  1974 

Mr.  LEHMAN.  Mr.  Sbeaker,  7  years 
ago  Ernest  Samuels  and  his  wife  Rose 
moved  to  Florida  from  New  York  after  a 
long  career  in  the  commercial  field.  Like 
the  many  thousands  of  re  ;irees  they  pre- 
pared to  spend  the  remainder  of  their 
lives  in  well  earned  pe  ice  and  tran- 
quility. They  purchased  i.  condominium 
in  North  Miami  Beach  in  a  complex 
called  Point  East  with  1,5  65  other  fami- 
lies. 

While  other  men  coiitented  them- 
selves to  spend  their  time  i  elaxing  around 
the  pool  side,  Ernest  Sam  lels,  seeing  the 
many  problems  besetting  he  residents  of 
his  condominium,  dedics  ted  his  entire 
time  and  energ>-  toward  h<  ilping  the  more 
than  2,500  residents  of  the  community 
achieve  a  better  life  and  by  his  example 
made  condominium  livin?  more  enjoy- 
able for  all  the  residents  of  the  State  of 
Florida. 

He  created  a  most  uniq  le  organization 
in  his  own  complex.  Reco(  nizing  that  the 
condominium  concept  as  laid  down  ini- 
tially by  some  developers  had  many  pit- 
falls, he  organized  his  coiidominiuni  and 
has  himself  been  involved  for  4  years  in 
litigation  to  bring  about  a  more  equitable 
condition  in  the  industry'.  He  success- 
fiilly  fought  through  the  I?gislative  proc- 
ess to  outlaw  unfair  management  agree- 
ments which  allowed  a  percentage  fee 
based  on  the  total  expenj  es.  A  more  you 
spend,  the  more  you  re:eive  arrange- 
ment. 

To  serve  unselfishly  for  the  relief  of 
others  and  seek  solution  to  the  many 
problems  besetting  cone  ominiums,  he 
organized  the  Condominijm  Executives 
Council  of  Florida.  Inc.,  all  this  while 
managing  actively  his  owr  large  complex 
and  devoting  much  of  hi;  free  time  to- 
ward helping  other  condo  ninium  execu- 
tives similarly  situated  \i  ith  advice  on 
management  and  organi  :ational  prob- 
lems. 

As  the  leader  of  this  grjup.  he  helped 
bring  to  the  attention  of  the  legislators 
99-year  recreational  facility  lea.ses  tied 
to  the  sale  of  the  apartm<  nts,  which  in- 
clude a  right  to  lien  the  apartment  for 
nonpayment  of  the  rentil.  This  orga- 
nization has  already  achieved  dramatic 
results  in  favor  of  future  buyers  of  con- 
dominiums, through  newl:  ^  adopted  laws 
by  the  Florida  Legislature 

Ernest  Samuels  is  an  o  itstanding  ex- 
ample of  the  volunteers  in  our  society, 
whose  unselfish  work  and  services  to  hu- 
manity must  be  recognize  1. 

Ernest  Samuels  is  a  dedicated  volun- 
teer as  a  fundraiser  for  [srael  through 
the  United  Jewish  Appeil.  the  I.sraeli 
bond  drive,  the  United  Ilinds  of  Dade 
County  and  the  Jewish  National  Fund.  He 
always  accepts  the  chairm  inship  of  these 
fundraising  activities.  As  b.  result  of  his 
outstanding  achievement  on  behalf  of 
the  Jewish  National  Fund  a  Point  East 
Ernest  and  Rose  Samuels  Forest  in  the 
Governor  Reubin  O'D  Askew  Park  in 
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Israel  was  established.  Forty-seven 
Point  East  residents  took  part  in  its 
dedication.  The  text  of  the  news  item  as 
it  appeared  in  the  Jewish  Floridian  of 
July  12,  1974  is  as  follows: 

A  most  Impressive  pilgrimage,  comprised 
of  47  delegates  traveled  to  Kfar  Hachorshlm 
to  dedicate  the  Point  East  Ernest  and  Rose 
Samuels  Forest  in  the  Governor  Askew  Park 
Forest.  This  memorable  event  will  linger  lor 
a  long  time  as  a  testimonial  of  love  and  re- 
spect to  the  great  leader  of  Point  East,  Mr. 
Ernest  Samuels,  who  has  become  a  legend 
in  his  own  time  in  this  great  condominium. 

Attending  the  ceremony  from  Miami  Beach 
was  Judge  Zev.  W.  Kogan,  President  J  N.P. 
Southern  Region,  who  came  especially  to 
pay  tribute  on  this  great  occasion  to  Mr. 
&  Mrs.  Samuels,  and  to  share  with  them 
and  with  the  pilgrimage  the  joy  of  this 
great  day.  Representing  the  Keren  Kayemeth 
was  Mr.  Tidhar  of  the  American  desk. 

Judge  Kogan  wrote  in  the  Community 
Reporter  in  August  1974  of  the  occa- 
sion: 

To  see  a  great  leader,  the  F>resident  of  the 
Condominium  Executives  Council  of  Flor- 
ida, head  of  100.000  condominium  owners, 
being  honored  In  his  lifetime  by  Unking  bla 
name  eternally  with  the  Holy  Land  of 
Israel  Is  a  tribute  few  people  realize.  To 
understand  its  depth  and  meaning,  suffice  to 
say,  for  General  Yltchak  Rabin,  now  the 
Prime  Minister  of  Israel,  was  honored  after 
the  six  day  war,  by  the  people  of  Israel,  by 
inscribing  his  name  in  the  Golden  Book 
of  the  Jewish  National  Fund.  To  have  a 
Forest  in  one's  lifetime  is  to  be  in  the 
Company  of  the  Queen  of  England.  Prime 
Minister  of  Canada,  Prime  Minister  of 
South  Africa,  Chaim  Weizmann  and  Theodor 
Herzl.  What  a  beautiful  tribute  to  a  great 
man. 
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THE  TRAGIC  DEATH  OF  AMBAS- 
SADOR RODGER  P.  DAVIES 


HON.  PAUL  S.  SARBANES 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  20.  1974 

Mr.  SARBANES.  Mr.  Speaker.  I  want 
to  join  other  Members  of  the  House  in 
expressing  my  outrage  and  profound  sad- 
ness at  the  death  earlier  today  of  our 
Nation's  distinguished  Ambassador  to 
Cyprus.  Rodger  P.  Davies.  President  Ford 
spoke  for  all  Americans  when  he  said 
that  he  was  "shocked  and  deeply  sad- 
dened" at  Ambassador  Davies'  killing. 
President  derides  of  Cyprus  correctly 
called  the  act  an  "atrocious  crime,"  and 
the  Prime  Minister  of  the  newly  restored 
constitutional  government  of  Greece,  Mr. 
Karamanlis,  condemned  it  as  an  "unholy 
action. '  Civilized  men  and  women 
throughout  the  world  can  concur  in  these 
assessments  of  this  senseless  tragedy 
brought  on  by  a  despicable  act  of  vio- 
lence. 

There  is  special  tragedy  in  the  fact 
that  the  victim  of  this  vicious  act  was  a 
man  who  served  his  country  long  and 
well  in  the  cause  of  peace.  Ambassador 
Davies  spent  his  adult  life— almost  30 
years — in  the  diplomatic  service  of  his 
country.  He  became  Ambassador  to  Cy- 
prus only  recently,  having  previously 
served  in  Washington  as  Deputy  Assist- 
ant Secretary  of  State  for  Near  Eastern 
and  South  Asian  Aflairs,  Earlier  he  had 


served  in  a  variety  of  demanding  diplo- 
matic posts,  Including  assignments  in 
Saudi  Arabia,  Syria,  Lebanon,  Israel,  and 
Libya. 

Ambassador  Etevies  was  a  dedicated, 
skillful  and  effective  professional,  greatly 
admired  and  respected  by  his  colleagues 
in  the  State  Department  and  through- 
out government.  He  was  a  thoughtful  and 
generous  human  being  who  will  be  great- 
ly missed  by  his  many  friends  in  our  own 
and  in  other  countries.  I  extend  my  deep- 
est sympathies  to  his  children  and  the 
other  members  of  his  family. 


INDUSTRIAL  UNION  DEPARTMENT 
AFL-CIO.  SUPPORTS  S.  1868,  RHO-' 
DESIAN   CHROME  BILL 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  20,  1974 

Mr.  FRASER.  Mr.  Speaker,  I.  W.  Abel, 
president  of  the  Industrial  Union  De- 
partment of  the  AFL-CIO,  has  written  to 
me  in  support  of  S.  1868.  Mr.  Abel  is,  of 
course,  also  president  of  the  United 
Steelworkers  of  America. 

S.  1868  will  enable  the  United  States 
to  again  observe  the  U.N.  Security  Coim- 
cil  economic  sanctions  against  Southern 
Rhodesia.  Mr.  Abel  is  a  very  persuasive 
advocate  for  the  bill.  I  hope  all  Members 
read  his  letter  before  voting  on  this 
issue.  The  letter  follows: 

Industrial  Union  Department, 

AFLr-CIO. 
Washington,  D.C.,  August  19,  1974. 

Dear  Congressman:  This  Tuesday,  August 
20.  the  House  is  scheduled  to  vote  on  S  1868. 
a  bill  to  reimpose  the  boycott  on  Rhodeslan 
chrome.  The  Industrial  Union  Department, 
AFU-CIO,  supports  that  bill. 

We  do  not  need  these  Imports  either  to 
meet  our  needs  for  the  metal  or  for  reasons 
of  national  security.  Chrome  shipments  from 
Rhodesia  constitute  only  11  per  cent  of  our 
chrome  purchases  and  if  the  embargo  is 
reinstated,  we  can  obtain  ample  supplies  from 
other  countries.  We  would  have  to  import 
chrome  from  Rhodesia  for  19  years  at  the 
present  rate  to  reach  the  equivalent  of  tne 
present  government  stockpile  of  the  ore. 

Rather  than  making  Jobs  of  American  steel 
workers  more  secure,  lifting  the  embargo  htis 
placed  the  Jobs  of  American  ferrochrome 
workers  in  Jeopardy.  For  instead  of  exporting 
chrome  ore,  Rhodesia  has  been  shipping 
processed  high  carbon  ferrochrome  to  us  and 
these  Imports  have  put  the  American  ferro- 
chrome industry  in  a  very  shaky  position. 

But  there  is  more  at  stake  here  than  Jobs. 
Also  Involved  is  our  obligation  to  the  United 
Nations.  The  U.N.  imposed  sanctions  against 
Rhodesia  in  protest  of  the  white  ruling 
minority's  exploitation  and  oppression  of  the 
large  majority  black  population.  Surely  we 
have  a  national  moral  obligation  to  .stand 
with  other  justice-seeking  countries  and  Join 
with  them  in  the  boycott  of  Rhodeslan 
chrome.  We  must  demonstrate  by  our  sup- 
port of  the  boycott  that  we  are  prepared  to 
accept  the  rule  of  International  law. 

We  therefore  urge  you  to  be  present  when 
the  bill  comes  up  and  to  vote  to  rejoin  the 
International  effort  to  persuade  Rhodesia  to 
establish  representative  government  for  all 
of  it«  citizens. 

Sincerely, 

I.  W.  Abfl, 

President. 
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PENSION  REFORM  AT  LAST 

HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20.  1974 

Mr.  ASHBROOK.  Mr.  Speaker.  I  am 
proud  to  have  played  a  role  in  enacting 
this  legislation.  It  is  the  end  product 
of  long  and  careful  congressional  study. 
The  House  Education  and  Labor  Com- 
mittee on  which  I  serve,  investigated 
pension  reform  legislation  for  approxi- 
mately 4  years  before  reporting  out  a 

bill. 

Key  features  of  the  bill  are  the  pro- 
visions requiring  earlier  vesting  and 
strict«r  plan  funding.  This  provides  some 
reasonable  assurance  that  workers  will 
receive  the  pension  benefits  they  have 
bee:^  promised.  These  requirements, 
along  with  plan  termination  insurance, 
will  make  the  total  loss  of  pension  bene- 
fits a  thing  of  the  past.  The  benefits 
workers  have  earned  and  have  counted 
on  for  their  retirement  years  will  be 
there. 

EveiY  basic  pension  plan  will  be  re- 
quired to  meet  the  nunimum  require- 
ments of  three  possible  vesting  stand- 
ards: full  vesting  after  10  years  of  serv- 
ice; 25  percent  vesting  after  5  years, 
increasing  yearly  to  100  percent  after  15 
years;  and  50  percent  vesting  when  the 
sum  of  the  employee's  age  plus  his  years 
on  the  job  reaches  45,  with  10  percent 
additional  vesting  for  each  of  the  follow- 
ing 5  years.  These  provisions  on  vesting 
will  go  into  effect  immediately  for  new 
plans  and  by  January  1,  1976,  for  exist- 
ing plans. 

The  limits  on  contributions  for  self- 
employed  plans  will  be  increased  from 
$2,500  to  $7,500.  These  amounts  are  tax 
deductible  and  earn  tax-free  income 
tmtil  they  are  distributed  on  retirement. 

Mr.  Speaker,  this  legislation  will  help 
assure  millions  of  Americans  a  more 
fruitful  retirement.  I  am  proud  to  sup- 
port its  adoption: 

Protecting  the  Integrity  of  Priv.\te 
Pension  Plans 

A  growing  percentage  of  the  American 
labor  force  is  being  covered  by  private  pen- 
sion plans.  The  expansion  of  these  plans  to 
uncovered  workers  should  be  encouraged. 
Tliese  private  pensions  have  enabled  many 
people  to  enjoy  a  more  fruitful  retirement. 

At  the  present  time  more  than  30  million 
Americans  are  covered  by  private  pension 
plans.  It  is  expected  by  1980  that  more  than 
42  million  workers  will  be  covered.  Today 
more  than  $8  billion  in  benefits  are  paid  to 
appi-oximately  6  million  retirees.  Voluntary 
private  pension  plans  are  now  making  con- 
tributions to  the  retirement  security  of  about 
50  percent  of  the  private  nonfarm  labor 
force.  It  is  estimated  that  this  figui-e  will 
reach  60  percent  by  1980. 

With  the  growing  number  of  plans.  It  Is 
Important  that  the  rights  of  the  workers 
covered  be  protected.  It  is  also  important 
that  encouragement  be  given  to  the  con- 
tinued growth  of  plans  and  improvement  ot 
benefits.  To  further  these  ends,  the  House 
Education  and  Labor  Committee  on  which 
I  serve  has  been  investigating  pension  re- 
form legislation  for  the  past  four  years. 
The  bill  that  we  have  reported  out  of  Com- 
mittee (H.R.  2)  Is  much  superior  to  H.R. 
4200  which  has  already  been  passed  by  the 
Senate. 
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A  number  of  people  who  depend  upon  prof- 
it-sharing plans  to  help  finance  their  re- 
tirement programs  have  rightfully  been  con- 
cerned Bbout  the  eflfects  that  H.E.  4200  would 
have  on  their  plans. 

H.R.  4200  would  seriously  hurt  the  pen- 
sion plans  which  use  profit  sharing  proceeds. 
Sears,  J.  C.  Penney,  General  Mills  and  many 
old  companies  have  established  excellent  rec- 
ords in  this  area  and  should  be  encoviraged 
rather  than  legislatively  discouraged  to  con- 
tinue these  fine  practices. 

Protection  of  the  rights  of  those  workers 
presently  covered  is  assured  in  H.R.  2.  This 
bill  requires  vesting  the  accrued  benefits  of 
employees  with  significant  periods  of  service 
with  an  employer.  Tills  bill  also  requires 
plans  to  meet  minimum  standards  of  fund- 
ing. These  two  provisions  by  requiring 
stringent  vesting  and  funding  standards 
negate  the  need  for  plan  termination  in- 
surance which  unfortunately  is  also  con- 
tained in  the  bill. 

Although  legislation  can  not  eliminate 
all  pension  plan  terminations,  possible  losses 
by  any  such  termination  would  be  drastically 
reduced  by  including  provisions  in  the  bill: 

(a)  To  prevent  dilution  of  benefit  security 
in  business  acquisition  and  merger  situa- 
tions: 

(b)  To  provide  for  partial  plan  termina- 
tions with  the  approval  of  the  Secretary  of 
Labor; 

(c(  To  provide  fund  distribution  priorities 
on  termination  so  there  wlU  be  a  more 
equitable  distribution  of  all  assets; 

(d)  To  prevent  "raiding"  of  assets  by  par- 
ticipants who  leave  the  plan. 

I  will  continue  to  work  to  maintain  the 
integrity  of  the  private  pension  system.  No 
bill  pas.sed  by  the  Congress  should  have  the 
effect  of  reducing  those  contributions  or  lim- 
it i  ;g  the  size  of  pensions  that  workers  may 
obtain.  Private  pension  plans  are  worth- 
while. More  and  better  plans  should  be  en- 
couraged to  be  developed. 


YofP.  Money's  Worth:   Pension  Reform  at 

Last — I 

(By  Sylvia  Porter) 

Within  a  matter  of  days,  the  historic  1974 
pension  reform  bill  will  become  law.  After 
years  of  debate,  seemingly  endless  compli- 
cations and  disheartening  delays,  the  legisla- 
tion finally  has  been  hammered  out.  It  may 
be  signed  by  President  Nixon,  with  all  the 
appropriate  flourishes,  as  early  as  mid-Au- 
gust, but  surely  no  later  than  Labor  Day. 

The  number  of  workers  estimated  to  be 
directly  affected  ranges  up  to  35  million.  And 
the  many  more  millions  of  us  who  are  not 
direct  beneficiaries  also  will  be  Indirectly 
touched. 

The   two   most   important   provisions  are: 
vesting 

This  is  a  new  guarantee  that  you  actually 
will  get  the  pension  benefits  you  have  been 
promised  and  which  you  have  earned  by 
working  a  given  number  of  years  for  an  em- 
ployer. Under  the  law,  employers  will  have 
these  three  choices  to  offer  you: 

Full  vesting  (giving  the  employe  all  of  his 
earned  pension  benefits)  after  10  years  on 
the  job:  25  percent  vesting  after  five  years 
of  service.  Increasing  yearly  to  100  percent 
after  15  years;  50  percent  vesting  as  soon  as 
the  sum  of  your  age  and  yoiu:  years  of  serv- 
ice reaches  45,  with  10  percent  additional 
vesting  for  each  of  the  following  five  years. 

The  vesting  provision  will  become  effective 
immediately  for  new  pension  plans  started 
after  the  law  is  enacted.  Existing  plans  must 
comply  by  Jan.  1.  1976,  although  some  may 
comply  voluntarily  before  that  date. 

Job-changing  in  our  country  is  so  preva- 
lent that  only  a  fraction  of  those  covered  by 
plans  could  in  the  past  expect  to  collect 
earned  pension  credits  If  they  changed  jobs 
before,  say.  10  or  15  years  of  service  for  a 
given  employer.  Millions,   in  fact,  changed 
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Jobs  so  frequently  that  pension  benefits  never 
became  vested  and  they  never  got  a  penny. 
Under  this  new  law,  the  span  of  time  a 
worker  must  wait  before  being  assured  of 
receiving  pension  rights  may  well  be  short- 
ened from,  say,  20  years  of  service  to  10  to 
15,  or  for  the  first  time,  benefits  will  be 
legally  guaranteed   (vested). 

PORTABILTTY 

This  key  provision  regulates — although  it 
does  not  guarantee — the  terms  under  which 
you  may  take  vested  pension  benefits  from 
employer  to  employer  when  changing  jobs. 

Under  the  '74  law,  you  may  have  to  take 
your  accumulated  vested  pension  benefits 
in  the  form  of  a  lump  sum  of  money — if  your 
employer  Insists  and  the  benefit  Is  less  than 
$1,750.  Or  you  will  be  able  to  translate  it  Into 
a  self-employment  Individual  plan.  Or  you 
can  just  blow  it.  as  you  might  blow  your 
severance  pay.  Or.  if  your  previous  employer 
agrees,  you  will  have  "the  alternative  of  leav- 
ing the  responsibility  of  managing  this  slice 
of  your  pension  to  your  previous  employer. 

Criticism  already  is  crescendoing  against 
the  reform  provisions.  Among  the  key  points 
made : 

Many  com.panies  undoubtedly  will  avoid 
the  high  cost  of  complying  with  the  new  law 
simply  by  not  setting  up  any  pension  plan — 
and  the  overall  result  could  be  a  reduction 
In  the  numt>er  of  private  pension  plans  es- 
tablished for  workers  in  the  future. 

The  "rule  of  45" — one  of  the  choices  on 
vesting — would  encourage  employers  to  hire 
younger  employes  and  would  discourage  hir- 
ing of  older  workers.  Just  because  of  the 
higher  cost  of  %'estlng  older  workers  under  a 
company  pension  plan. 

The  law  does  not  change  the  fact  that, 
today,  plan  benefits  are  tj-pically  less  than 
$100  a  month.  Thus,  even  with  Improved 
vesting,  a  typical  worker  may  be  vested  in 
very  little  benefits  even  after  satisfying  a 
minimum  of  five  years  service. 

There  will  be  no  protection  against  infla- 
tion's erosion  of  pension  benefits  in  this 
law — although  this  may  be  among  the  first 
future  amendments  to  the  "74  legislation. 


■yoT'E  Mo.NEv's  Worth:   Pension  Reform  at 

Last — ^11 

(By  Sylvia  Porter) 

The  historic  pension  reform  bill  to  go  on 
our  statute  books  within  a  matter  of  days 
will,  for  the  first  time,  provide  guarantees 
that  you  will  actually  get  the  private  pension 
benefits  which  you  have  been  promised  and 
which  you  have  earned. 

Who  are  "you"?  The  following  Q.  and  A. 
will  identify  "you." 

Q.  How  many  workers  are  covered  by  this 
reform  bill? 

A.  While  the  figures  are  slippery,  estimates 
run  from  23  million  to  35  mUlion  workers, 
or  about  one-third  to  one-half  of  our  cur- 
rent work  force.  This  total  covers  millions  of 
self-employed  who  will  be  able  to  set  up 
their  own  plans  under  significantly  liberal- 
ized and  more  attractive  regulations. 

Among  those  not  touched:  Government 
workers  already  covered  by  federal,  state  or 
local  plans;  those  covered  by  chitrch  plans; 
workers  under  age  25;  workers  changing  Jobs 
more  frequently  than  every  five  years;  and 
to  some  extent,  casual  and  part-time 
workers. 

Q.  Will  all  existing  pension  plans  be  cov- 
ered under  the  new  law  or  only  new  plans? 

A.  All  plans  will  have  to  comply,  although 
the  timetables  for  compliance  vary  according 
to  the  provision. 

Q.  Is  there  any  minimum  size  for  a  plan  to 
be  covered? 

A.  No,  no  minlmums. 

Q.  Will  the  new  law  force  an  employer  or 
unioii  to  set  up  a  pension  plan? 

A.  No.  But  If  and  when  they  do,  their 
plans  will  have  to  conform  to  the  law's  new 
rules. 
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Q.  What  coverage  Is  exteiided  to  the  self- 
employed? 

A.  The   law   will   permit  la  self-employed 
person   to   Join   an   approvad   self-employed 
retirement  plan  (Keogh)  anjd  to  put  Into  It 
up  to   15  percent  of  his  earned  income  or 
87.500.  whichever  Is  less— as  lagalnst  the  pre- 
vious limits  of  up  to  10  pencent  or  $2,500  a 
year.  The  amounts  set  asld^  are  deductible 
'rom  Income  tax  each  year  4nd  earn  Income 
t.\x-free   until   they  are  distributed   on  re- 
tirement. More  on  this  in  fuiture  columns. 
Q.  Is  there  a  minimum  age  for  eligibility? 
A.  Yes.  To  be  covered  by  tlie  vesting  provi- 
sions of  the  law,  you  must  be  at  least  25 
and  also  m\ast  have  worked  it  least  one  year 
for   a  company  offering  a  i)vered   pension 
plan.  If  you  are  under  25  aiid  have  worked 
for  a  firm  which  has  a  plan,  ydu  must  receive, 
when  you  turn  25,  credit  toi  at  least  three 
years  of  service.  1 

Q.  Am  I  protected  from  an  pmployer  firing 
me  to  avoid  giving  me  my  ptenslon? 

A.  Yes.  It  Is  Illegal  to  do  this  under  the  new 
law.  And  there  are  strict  pen  il ties  for  such 
action. 
Q.  What  about  survivors"  bei  efits? 
A.  Plana  must  include  both  of  the  follow- 
ing two  provisions  to  pass  p«  nslon  benefits 
along  to  the  surviving  spouse  ]  f  a  covered  re- 
tired worker  dies: 

If  you,  an  employe,  die  on  <  r  after  retire- 
ment, your  pension  plan  must  provide  that 
at  least  50  percent  of  jour  pAislon  beueflta 
go  to  your  surviving  spouse— d  nless  you  spe- 
cifically waive  this  provision  Ir  writing,  prior 
to  retirement;  and  If  a  plaii  provides  for 
pension  benefits  on  early  retirement,  you 
must  be  given  the  chance  toi  convert  these 
benefits  into  benefits  for  yfaur  surviving 
spouse.  Today,  only  one  in  ifve  workers  Is 
under  a  plan  with  automatic  strvlvors'  bene- 
fits which  permit  a  surviving  [spouse  to  get 
benefits  If  the  worker  dies.  Peislons  for  sur- 
vivors are  virtually  non-exlstei^ln  plans  cov- 
ering fewer  than  1,000  workers.! 

However,  If  you  havo  accumiilated  10  to  15 
years  of  pension  benefits  and  Hie  before  re- 
tirement age,  all  of  your  earned  benefits  may 
go  down  with  you;  your  spouse  Inay  get  noth- 
ing- [ 

Q.  What  about  pensions  for  part-time 
workers?  j 

A.  There  Is  minimal  protection  for  part- 
time  or  occasional  workers,  a  gap  likely  to 
hurt  women  workers  hardest 


Pension  Reform  at  Lisz — III 
(By  Sylvia  Porter  J 
Until  now.  If  your  pension  pis  n  went  bank- 
rupt. It  has  been  Just  too  bad  or  you  If  the 
pension  benefits  on  which  y  >u  had  been 
counting  for  your  retiremen ;  vears  were 
wiped  out.  One  estimate,  basfd  "on  a  1973 
Treasury  Department  pension  *Ian  termina- 
tion study,  is  that  750,000  wbrkers  whose 
pension  benefits  are  vested  (gut  ranteed)  will 
not  receive  one  cent  during  the  next  20 
years. 

Until  now,  there  have  been  n )  federal  reg- 
ulations protecting  your  pensloi  plan  against 
flagrant  abuses  by  pension  fund  man- 
agers— such  as  the  managers  lending  them- 
selves, their  relatives  or  friends  fat  sums  at 
below-market  Interest  rates. 

Until  now,  there  has  not  lieen  enough 
money  In  at  least  one  out  of  trtree  pension 
funds  to  pay  off  future  bensflts  already 
earned  by  the  beneficiaries. 

These  are  three  key  areas  In  which  there 
win  be  major,  vitally  Important!  reforms  un- 
der the  1974  pension  reform  Uw.  Here  are 
l:er  aspects  put  together  by  Mlciiael  Gordon 
one  of  the  lawyers  who  worked  out  final  de- 
tails of  this  historic  reform.    < 

All  pension  plans  now  In  cffeci  will  become 
fully  funded  to  meet  all  pensl  )n  payments 
owed  their  work  forces  within  4  0  years.  And 
all  "normal"  costs  of  admlnlsterl  ng  a  pension 


plan  will  have  to  be  funded  currently,  under 
the  new  law. 

As  an  Illustration  of  what  thla  means  to 
you.  If  an  employer  started  a  pension  fund 
today  under  the  previous  law,  he  would  have 
had  to  put  aside  funds  this  year  to  pay  pen- 
sion benefits  based  on  service  performed  In 
1974  only— but  not  to  cover  pension  credits 
accumulated  by  work  performed  by  you  over 
the  past  10-20  years  which  may  count  to- 
ward your  future  pension  benefits.  The  naive 
nssumptlon  has  been  that  when  your  time 
r.nme  to  retire,  your  employer  would  be  able 
t'->  find  the  nece.ssary  funds  to  pay  your  prom- 
ised pension. 

Under  the  1974  law.  employers  now  must 
not  only  fund  pension  credits  for  your  cur- 
rent service  but  must  also  accumulate  over 
the  next  30-40  years  enough  to  fund  In  full 
nil  past  services.  This  new  rule  will  mean 
that  about  one  In  three  present  plans  will  be 
forced  to  increase  substantially  the  amount 
of  Us  contributions  to  Its  pension  plans. 
However,  a  majority  of  pla  s  already  are  In 
compliance  since  they  conform  to  accepted 
funding  standards. 

Any  employer  who  falls  to  accumulate  ade- 
quate funds  and  adhere  to  the  new  timetable 
will  have  to  pay  a  stiff  penalty  tax. 

The  law  will  provide  protection  against 
Irresponsible  pension  fund  managers  who 
have  engaged  in  disastrous  self-dealing,  high- 
ly questionable  Investments  in  many  areas, 
over-Investment  In  a  company's  own  stock. 
Specifically,  the  law  win  ban  insiders  from 
Infiuencing  sales  or  other  transactions  In- 
volving the  assets  of  a  pension  fund.  It  will 
prohibit  the  export  of  pension  assets  to  other 
countries  and  limit  investment  In  a  com- 
pany's stock  to  10  percent  of  the  fund's 
a<:sets. 

A  new  Federal  agency,  the  Pension  Benefit 
Guarantee  Corp. — similar  to  the  Federal  De- 
posit Insurance  Corp.,  which  protects  bank 
depositors  In  the  event  of  a  bank  failure — Is 
to  be  set  up  to  protect  you  against  abrupt 
cancellation  of  your  pension  benefits  If  your 
plan  goes  bankrupt.  Trustees  are  to  be  the 
Secretaries  of  the  Departments  of  Labor, 
Treasury  and  Commerce. 

If  a  plan  faHed,  the  fund  could  pay  up  to 
$750  a  month  to  each  Individual  covered  by 
the  plan — Just  as  the  PDIC  reimburses  up 
to  $20,000  In  deposits  to  each  depositor  in  a 
covered  bank  which  has  faUed.  All  plans, 
regardless  of  size,  must  buy  the  plan  termi- 
nation Insurance.  Exceptions:  government 
plans,  church  plans,  and  plans  involving 
professional  service  corporations  (e.g.,  groups 
of  doctors)  with  fewer  than  25  members. 

As  soon  as  the  law  goes  on  the  books,  all 
covered  employers  must  pay  a  head  tax 
of  50  cents  to  $1  Into  the  Insurance  fund. 
For  multiemployer  plans,  plan  termination 
coverage  won't  begin  until  Jan.  1,  1978,  but 
single  employer  plans  receive  coverage  more 
quickly — perhaps  as  soon  as  the  law  Is  passed. 
Priority  wUl  be  given  to  paying  those  al- 
rf  ady  retired  should  their  plans  collapse. 
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REPORT  ON  IIVIPEACHMENT 

HON.  EARL  F.  UNDGREBE 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  August  20.  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  a  res- 
olution passed  today  concerning  tlie  Ju- 
diciary Committee  report  on  impeach- 
ment. My  invitation  to  second  that  reso- 
lution was  rescinded.  Had  I  had  the  op- 
portunity to  second  that  resolution  I 
would  have  suggested  changlnp  the 
word  "accepts"  in  paragraph  2  to  "re- 
ceives" and  would  have  suggested  elimi- 
nating all  of  paragraph  3. 


HON.  ROBERT  G.  STEPHENS,  JR. 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20.  1974 

Mr.  STEPHENS.  Mr.  Speaker,  durhig 
the  debate  on  H  R.  9989,  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  last 
Wedne.<;day.  the  gentlewoman  from  Mis- 
soui-i  (Mrs.  Sullivan)  made  some  brief 
remarks  which  I  listened  to  with  a  great 
deal  of  interest  and  attention.  She  also 
received  unanimous  consent  to  revise 
and  extend  her  remarks  for  the  record  a 
customary  practice  in  the  House  of  Rep- 
resentatives. 

When  I  read  Mrs.  Sullivan's  extended 
and  revised  comments  in  the  Congre.s- 
sioNAL  Record  for  August  14.  I  foimd 
that  in  regard  to  two  provisions  of  the 
bill.   Mis.   Sullivan   had   attempted   to 
create  legislative  history  by  stating  that 
'in  the  absence  of  any  statement  to  the 
contrary  in  this  debate"  or  "in  lieu  of 
any  statement  to  the  contrary"  the  in- 
terpretation   she    was   placing   on    the 
waiver  provision  of  section  105  and  the 
antikickback  provision  of  section  106  was 
to  be  accepted  by  the  House.  Had  these 
statements  actually  been  made  during 
the  debate  I  most  certainly  would  have 
set  the  record  straight  that  her  under- 
standing was  not  shared  by  me  as  one 
of  the  authors  of  the  bill  nor  by  the  Mem- 
bers of  the  House.  Since  I  could  not  re- 
spond to  Mrs.  Sullivan's  erroneous  in- 
terpretations on  Wednesday,  and  in  view 
of  the  unanimous  agreement  reached  at 
the  end  of  the  debate  on  Wednesday  that 
the  record  would  be  held  open  for  5  days, 
I  would  like  to  set  the  record  straight 
now. 

First,  in  regard  to  the  provision  in 
section  105  of  H.R.  9989  providing  that 
a  waiver  of  the  advance  disclosure  re- 
quirement may  be  permitted  under  terms 
and  conditions  prescribed  in  regulations 
to  be  issued  by  the  Secretary  of  Housing 
and  Urban  Development  after  consulta- 
tion with  the  Federal   Reserve  Board 
Mrs.  StJLLivAN  stated  that  the  waiver 
regulations  issued  by  the  Federal  Re- 
serve Board  under  the  Truth-in-Lending 
Act  should  be  a  "firm  guide"  for  such 
regulations  and  that  waivers  should  be 
allowed  only  in  cases  of  "real  hardship." 
The  only  waiver  that  I  am  aware  of  in 
the  Truth-in-Lending  regulations  is  the 
provision  permitting  waivers  of  the  right 
of  rescission  under  12  CFR  §  226.8(e)  in 
cases  of  "bona  flde  immediate  personal 
financial  emergency"  of  the  borrower.  I 
cannot  agree  that  such  a  severe  test 
should  be  applied  in  the  case  of  waivers 
permitted  from  the  advance  disclosure 
requirements  of  section  105.  The  Con- 
gress in  section  105(c)  does  not  intend 
to  tie  the  hands  of  HUD  and  the  Federal 
Reserve  Board  in  such  a  manner. 

I  agree  with  Mrs.  Sullivan  that  these 
waivers  should  never  be  permitted  to  be- 
come the  rule,  rather  than  the  exception, 
and  that  it  is  the  interests  of  the  home- 
buyer  that  ought  to  be  the  consideration 
In  permitting  such  waivers.  But  I  disagree 
that  waivers  should  be  limited  only  to  in- 
stances of  "real  hardship"  or  "immediate 
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personal  financial  emergency."  The 
waiver  provision  of  section  105(c>  leaves 
to  the  discretion  of  HUD  and  the  Federal 
Reserve  Board  the  possibility  of  per- 
mitting a  waiver  where  the  convenience 
of  the  homebuyer  would  clearly  be  served 
even  though  it  does  not  amount  to  "real 
liardship."  For  example,  should  the 
House-Senate  conferees  adopt  the  15- 
day  advance  disclosure  provision  of  the 
Senate-approved  version  of  S.  3164.  I  see 
no  reason  why  In  a  particular  rural  area 
a  buyer  would  arbitrarily  have  to  wait 
15  days  if  he  could  otherwise  go  to  settle- 
ment in  just  a  few  days  from  the  time  he 
decides  to  purchase  a  house  or  from  the 
time  he  gets  approval  of  his  mortgage 
loan. 

More  important  than  the  waiver  provi- 
sion, is  the  need  to  clarify  the  record  re- 
garding Mrs.  Sullivan's  unilateral  and 
erroneous  interpretation  of  section  106, 
the  antikickback  provision.  During  the 
Banking  Committee  markup  of  H.R. 
9989,  Mrs.  Sullivan  attempted  to  offer 
an  amendment  that  would  proliibit  title 
insurance  companies  from  paying  com- 
missions to  attorneys.  It  was  pointed  out 
by  a  number  of  members  of  the  commit- 
tee that  to  the  extent  such  commissions 
were  paid  for  simply  referring  business, 
the  payments  were  already  proscribed  by 
section  106  and  to  the  extent  that  the 
commissions  were  paid  for  legitimate 
services  actually  rendered  by  the  attor- 
ney in  the  issuance  of  the  title  insurance 
policy,  the  payments  should  not  be  pro- 
scribed. After  lengthy  discussion  on  this 
point,  the  amendment  was  withdrawn. 

Although  she  apparently  decided 
against  reoffering  this  amendment  on  the 
House  floor,  Mrs.  Sullivan  has  now  at- 
tempted to  achieve  this  objective  by  "in- 
terpreting" the  language  of  section  106 
as  it  was  approved  by  the  Banking  Com- 
mittee. I  cannot  permit  this. 

The  language  of  section  106  and  the 
accompanying  section  of  the  Banking 
Committee  report  (H.R.  Rept.  No.  93- 
1177,  pp.  7-8)  are  absolutely  clear  that, 
contrary  to  Mrs.  Sullivan's  statements, 
the  section  does  not  prohibit  the  payment 
of  title  insm'ance  commissions  to  attor- 
neys who  provide  legal  services  in  the 
transaction.  Of  coui'se,  if  the  payment  is 
not  for  services  actually  rendered,  the 
commission  would  be  an  illegal  kickback. 
But  simply  because  the  attorney  also  pro- 
vides legal  services  in  the  transaction, 
section  106  would  not  prohibit  him  from 
being  compensated  by  the  title  insurance 
company  for  legitimate  services  actually 
rendered,  as,  for  example,  when  he  acts 
as  the  policy-issuing  agent  on  behalf  of 
the  title  company.  Section  lOS'C  spe- 
cifically states  that: 

Nothing  in  the  section  "shall  be  construed 
s  prohibiting  the  paymnt  o  a  fee  (1)  to  at- 
torneys at  law  for  services  actually  rendered 
or  (11)  by  a  title  company  to  its  duly  ap- 
pointed agent  for  services  actually  performed 
111  the  Issuance  of  a  policy  of  title  insurance. 

Contrary  to  this  clear  statutory  lan- 
guage, Mrs.  Sullivan  has  attempted  to 
place  her  interpretation  on  the  section  as 
prohibiting  the  type  of  payment  that  the 
section  specifically  permits. 

While  I  am  confident  that  no  court 
would  have  given  any  weight  to  the  con- 
struction placed  upon  section  106  by  the 
gentlewoman  from  Missouri  in  her  ex- 
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tended  remarks,  I  have  felt  obliged  to 
clarify  this  matter  so  that  a  legitimate 
industry  practice  will  be  placed  beyond 
any  shadow  of  a  doubt. 


CYPRUS 


HON.  PATRICIA  SCHROEDER 

OK    COLOR.\DO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  20,  1974 

Mrs.  SCHROEDER.  Mr.  Speaker,  last 
weekend,  while  thousands  of  Americans 
of  Greek  descent  gathered  in  Washington 
to  protest  om-  Cyprus  policy,  I  met  in 
Denver  with  representatives  of  that  city's 
Hellenic  Community.  It  is  impossible  to 
exaggerate  their  dismay  at  the  course  our 
State  Department  has  chosen — a  com'se 
which  has  acquiesced  without  apparent 
protest  in  the  Turkish  military  partition 
of  this  island. 

No  one  asks  for  the  other  extreme. 
Greek  hegemony,  nor  is  there  anything 
but  shared  revulsion  for  the  mob  action 
which  resulted  yesterday  in  the  death  of 
our  Ambassador.  What  these  loyal  Amer- 
icans want  is  simply  that  this  counti-y 
take  a  stand  against  international  ag- 
gression; it  is  as  incredible  to  me  as  to 
them  that  we  have  not. 

A  statement  prepared  by  the  Hellenic 
Community  of  Denver  follows: 
Statement  of  Concern 

The  United  States  of  America,  whether 
it  likes  it  or  not.  is  today  a  world  leader  and 
consequently  It  does  have  a  unique  oppor- 
tunltv  to  make  its  mark  In  history.  In  order 
to  achieve  this  position,  among  other  things, 
it  cannot  afford  to  play  games  in  an  expedi- 
tious kind  of  way  but  instead  It  should  be 
firm  and  positive  In  its  foreign  relations,  ap- 
plying in  Its  world  policies  the  same  kind  of 
principles  of  democracy  that  are  acceptable 
to  and  constitute  the  history  and  the  moral 
fiber  of  this  country. 

It  is  most  unfortunate  that  on  the  basis 
of  reports  appearing  In  the  world  press  and 
news  media  the  United  States  government, 
and  In  particular  the  State  Department,  has 
not  applied  in  the  Cyprus  situation  the  prin- 
ciples that  would  be  acceptable  to  the  average 
American  citizen.  In  particular,  our  govern- 
ment has  not  protested  the  Invasion  of 
Cyprus  by  Turkish  military  forces:  the  dis- 
obedience by  Turkey  of  United  Nation  cease- 
fire resolutions:  and.  the  commitment  of 
atrocities  by  the  Turkish  forces  such  as  the 
bombing  of  hospitals,  napalmlng  of  civilians 
and  raping  of  women.  It  appears  to  be  in 
favor  of  a  constitution  in  Cyprus  which  gives 
veto  or  equal  powers  to  a  minority  but  not 
granting  equal  vote  and  representation  to 
eacii  of  its  citizens.  Such  kind  of  a  constitu- 
tion would  be  totally  xinacceptable  in  this  or 
any  other  free  and  democratic  country.  It  has 
also  forsaken  Greece  which  historically  has 
been  a  good  friend  and  loyal  ally  of  the 
United  States.  Such  a  kind  of  policy  is  not 
only  imfalr  to  all  the  citizens  of  Cyprus  but 
permits  each  country  of  this  world  to  believe 
that  xmder  appropriate  circumstances  it  can 
conquer  land  from  another  country  without 
punishmeiit.  This  is  not  a  characteristic  ol 
excellence  in  world  leadership. 

Therefore,  we,  the  members  of  metropolitan 
Denver  of  Greek-ethmc  descent,  submit  that 
our  country  and  government  adopt  and  pro- 
claim the  following  principles: 

1)  An  immediate  and  effective  cease-fire  in 
Cyprus. 

2)  Withdrawal  of  all  Turkish  and  Greek 
military  forces  from  C.vprus.  (This  is  Impera- 
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five  in  order  to  have  a  fruitful  and  success- 
ful negotiations  In  Geneva). 

3)  Immediate  withdrawal  of  all  military 
aid  from  Turkey  or  Greece  if  they  do  not 
withdraw  their  military  forces  from  Cyprus. 

4)  A  new  constlttition  for  all  citizens  of 
Cyprus  based  upon  the  American  principle  of 
democracy,  voting  privileges,  individual 
rights,  and  equal  representation. 

Hellenic  Community  of  Denver, 
George  A.  Krikos. 
Chris    J.    Eliopulos. 

Co-chairmen, 
Justice  for  Cyprus  Comviittee. 


THE  OIL  COMPANIES  ARE 
DOUBLET  ALKING 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  I  presume 
that  what  is  happening  on  the  retail 
gasoline  sales  front  in  my  part  of  Penn- 
sylvania is  taking  place  elsewhere  in  tlie 
country.  Tlie  major  oil  companies  are 
pushing  their  dealers  to  increase  theii* 
sales. 

Stations  which  cut  back  their  hours 
during  the  shortage  last  winter  now  are 
being  compelled  to  live  up  to  contracts 
and  stay  open  at  nights  and  on  Sundays. 
Otlierwise,  so  I  am  informed,  they  are 
tlu-eatened  with  a  loss  of  their  fran- 
chises. 

Meanwhile,  self-service  stations  are 
increasing  in  number  and,  I  assume,  sta- 
tion jobs  are  being  reduced.  Four  oil 
companies  are  involved  in  this  type  of 
operation  in  tlie  Pittsburgh  area  and  the 
competition  among  them,  according  to 
John  Golightly.  a  Pittsburgh  Post- 
Gazette  staff  writer,  is  "fierce." 

Mr.  Golightly  quotes  one  company  of- 
ficial as  saying : 

Our  business  is  selling  gasoline  and  that's 
what  we're  trying  to  do — see  If  the  self- 
service  station  will  sell  more  gasoline. 

This  sort  of  station  sells  at  a  discount 
price  made  possible  by  the  decrease  in 
the  wage  cost  of  attendants.  The  cus- 
tomer fills  his  own  tank  and  then  settles 
up  with  a  cashier.  It  is  self-service  lifted 
to  the  top  degree. 

But  what  of  these  sales  boosting  ef- 
forts and  the  oil  companies  current  ad- 
vertising campaigns  based  on  the  idea 
that  we  ought  to  conserve?  Where  does 
the  truth  lie?  Should  we  buy  more  gaso- 
line to  please  the  companies  or  should 
we  restrict  our  travel  and  our  gasoline 
consumption  in  accordance  witli  their 
public  relations  messages? 

The  motorist  has  good  reason  to  be 
confused  and  also  to  doubt  the  otlier 
things  which  the  oil  companies  have  told 
him — that  there  is  a  serious  shortage 
condition,  that  the  present  high  prices 
at  the  pumps  are  justified,  and  that  the 
agony  he  was  put  through  last  winter 
was  warranted  and  the  result  of  condi- 
tions then  beyond  the  industry's  control. 
I  have  kept  in  mind  the  figures  given  us 
on  April  11  by  Congressman  Forsythe 
of  New  Jersey  which  showed  that  there 
was  in  fact  more  gasoline  available  dur- 
ing the  "crisis"  months  of  last  February 
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and  March  than  there  was  In  the  pre- 
vious year. 

I  might  caution  the  oil  companies  that 
the  time  of  doubletalk  in  thfc  country  Is 
ended — that  the  American  |}eople  hav- 
ing suffered  the  liltimate  prpvarlcationa 
of  Watergate  are  in  no  m^d  to  take 
more  of  this  kind  of  dupliclti^  from  any- 
body. Credibility  is  the  new  Jiame  of  the 
pame  and  it  behooves  the  mkhty  petro- 
leum industry  to  get  with  It.  IWhat  could 
be  more  contradictory  than  to  have  the 
gasoline  companies  pressuring  their 
dealers  to  increase  sales  wllile,  at  the 
same  time,  warning  us  to  cilt  down  on 
our  gasoline  use  to  avoid  a  neir  shortage? 

If  another  shortage  does  come,  the 
industry  will  be  largely  to  bl*me.  It  will 
not  be  able  to  plead  iimocerlt  as  it  did 
last  winter  because  it  is  in  ^e  process 
now  of  convicting  itself. 


TO  INCREASE  THE  AUTHORIZED 
MAXIMUM  UNIFORM  ALXX3WANCE 
FOR  FEDERAL  EMPLOVEES  TO 
$300  PER  ANNUM 


)VEE£ 


HON.  JOEL  T.  BROYHILL 


or    VIRGINIA 

IN  THE  HOUSE  OP 

Tuesday,  August  20 


REPRESE^  TATIVES 


1974 


Mr.  BROYHILL  of  Virilnla.  Mr. 
Speaker,  I  am  introducing  legislation  to- 
day to  amend  section  5901  of  title  5, 
United  States  Code,  to  increajse  the  au- 
thorized maximum  uniform  1  allowance 
for  Federal  employees  from  $125  to  $300 
per  year  per  employee.  [ 

My  Intent  in  proposing  th|s  bill  here 
today  is  to  alleviate  severe  finiincial  bur- 
dens now  imposed  on  Federal!  employees 
who  must  piorchase  uniforms  ^  a  condi- 
tion of  their  employment.  In  tfiis  regard, 
a  typical  Forest  Service  emifloyee,  and 
there  are  over  10,000  Forest  siervice  em- 
ployees who  are  required  to  jtvear  some 
sort  of  imiform,  can  expect  td  pay  up  to 
$330  for  his  uniform  and,  if  She  is  in  a 
ski  area,  an  additional  $70.  A  firefighter's 
winter  dress  uniform,  with  tvfo  pairs  of 
pants,  now  costs  approximately  $485.  In 
1955,  the  same  imiform  was  a\|ailable  for 
about  $65.  A  summer  unifor^  consist- 
ing of  a  minimum  of  two  shirts  and  two 
pairs  of  trousers  adds  another]  $36  to  the 
employee's  reimbm-sed  expenkes.  Addi- 
tionally, firefighters,  although  not  re- 
quired to  do  so  by  regulation^  generally 
purchase  about  four  casual  uiiforms  at 
$11  per  uniform  as  the  dress  uniform  is 
unsuitable  for  work.  Thus,  it  I  is  readily 
apparent  that  the  initial  alli»wance  of 
$125  will  In  no  way  cover  the  Actual  uni- 
form costs.  j 

In  the  Department  of  the  fnterior.  I 
have  been  informed  that  a  coi^iplete  wo- 
men's uniform,  including  h4t.  slacks, 
dresses,  et  cetera,  costs  aboufc  $286,  not 
includhig  shoes  and  handbag.  For  men. 
the  cost  goes  up  to  about  $402  or  $277 
above  their  uniform  allowance., These  are 
only  two  examples  of  the  many  categories 
of  Federal  employees  who  are  imfalrly 
required  to  dip  into  theh-  own  pockets  to 
buy  imif  orms. 

Besides  the  initial  $125  each,  employee 
receives  from  his  agency,  In  slibsequent 
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years  the  employee  also  receives  a  lesser 
amoimt  for  replacement  and  upkeep.  A 
Forest  Service  employee,  for  example, 
gets  up  to  $97  per  year  and  a  firefighter 
$80  per  year.  One  of  the  underlying  as- 
sumptions behind  this  maintenance  al- 
lowance is  that  the  employee  will  be  able 
to  recoup  at  least  a  part  of  his  initial 
loss.  This  assumption,  however,  is  falla- 
cious. A  Forest  Service  employee  during 
fire  season  may  well  go  through  several 
field  uniforms.  A  firefighter  may  have 
his  damaged  during  a  fire  and  a  GSA 
guard  during  the  performance  of  his  du- 
ties. However,  whether  the  employee  re- 
coups his  loss  or  not,  the  maintenance 
allowance  should  not  be  used  for  this 
purpose.  It  is  basically  wrong  to  compel 
an  agency  to  attempt  to  pay  for  a  uni- 
form in  this  fashion  and  for  an  employee 
to  be  compelled  to  acept  a  imiform  al- 
lowance by  subterfuge.  It  would  be  far 
better  to  forthrightly  acknowledge  the 
true  cost  of  uniforms  and  to  then  estab- 
lish a  reasonable  maintenance  allow- 
ance. 

Mr.  Speaker,  the  maximum  uniform 
allowance  of  $125  per  year  per  employee 
was  established  in  1954  and  has  not  been 
changed  since  then.  It  is  quite  clear  that 
the  1954  standard  is  not  adequate,  and 
I  strongly  urge  that  this  bill  be  enacted 
into  law  at  the  earliest  possible  date. 


August  20,  197^ 


PRESIDENT  FORD'S  WIDE  SUPPORT 


HON.  GILBERT  GUDE 

OF    M&BYLAN'O 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  20.  1974 

Mr.  GUDE.  Mr.  Speaker,  President 
Ford  has  started  off  with  a  pledge  to  be 
open,  to  move  on  the  problems  of  infia- 
tion,  and  to  be  a  President  of  all  the 
people. 

His  pledge,  coming  after  a  time  of 
great  upheaval,  was  welcomed  by  many, 
many  Americans.  One  of  the  expressions 
reflecting  the  new  President's  wide  sup- 
port appeared  in  the  Catholic  Standard 
and  I  would  like  to  call  my  colleagues' 
attention  to  it: 

President  Ford's  Wide  Support 

In  speftklng  to  a  Joint  session  of  the  Con- 
gress Monday  nlgbt.  President  Oerald  R.  Ford 
hit  Just  the  right  tone.  Obviously  he  was  not 
lu  a  position  to  outline  In  detail  the  pro- 
grams he  hopes  to  Implement.  It  was  more  of 
an  Informal  get-together  type  of  talk.  But 
he  left  no  doubt  that  he  has  taken  over  the 
helm  of  state.  Whatever  the  future  brings, 
he  Is  firmly.  If  not  yet  comfortably,  in  com- 
mand of  the  situation. 

The  Presidents  talk  to  the  Congress,  his 
cabinet,  the  assembled  diplomats,  and  the 
American  people  was  informal  to  the  point  of 
being  casual  at  times.  But  this  too  was  good. 
He  radiated  a  warmth  that  was  invigorating 
and  gave  his  listeners  a  real  shot  In  the  arm. 
It  was  an  excellent  beginning  for  a  man  who 
faces  an  enormous  task. 

As  the  nation  watched  and  listened  to 
President  Ford,  it  became  obvious  how  taut 
wo  bad  become  in  the  past  year  or  more. 
This  was  clearly  reflected  In  the  faces  and 
manner  of  many  of  the  members  of  Con- 
gress who  were  singled  out  for  brief  shots  on 
the  TV  cameras  during  his  speech.  But  the 
spontaneous  and  generous  applause  so  freely 
given  Indicated  that  the  pressure  was  easing 
as  the  President  spoke. 


The  process  that  brought  President  Ford 
to  his  high  office  has  been  a  painful  one  for 
the  nation  as  well  as  for  him  personally,  it 
Involves  the  unprecedented  resignations  of 
both  the  President  and  Vice  President  of  the 
United  States.  But  it  points  up  the  resiliency 
of  the  nation  and  Its  people.  High-quality 
leadership  has  brought  greatness  to  this  na- 
tion. Other  men  have  found  their  way  into 
the  White  House  through  strange  quirks  of 
fate  and  without  exception  have  measured 
up  to  the  demands  made  upon  them.  We  are 
confident  that  the  same  v^ll  be  true  of  Presi- 
dent Ford.  The  high  degree  of  dedication 
with  which  he  has  served  in  public  office  for 
many  years  gives  us  this  assurance. 

We  Join  with  all  Americans  in  asking  Cod's 
blessing  on  our  President  in  the  days  ahead 
We  also  assure  him  of  our  good  wUhes  and 
support  In  the  awesome  undertakings  that 
lie  before  him.  We  are  confident  that  Ameri- 
cas  best  days  are  ahead. 


HOW  TO  BECOME  THE  VICTIM  OF 
A  SOCIAL  SECURITY  RAISE 


HON.  JONATHAN  B.  BINGHAM 

OF    JTEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20,  1974 
Mr.  BINGHAM.  Mr.  Speaker,  for  years 
I  have  been  urging  my  colleagues  to  cor- 
rect a  terrible  inequity  in  our  social  se- 
curity and  other  Federal  pension  laws 
which  prevents  tens  of  thousands  of  el- 
derly people  from  receiving  congression- 
ally  enacted  cost-of-living  increases.  The 
August  16  New  York  Times  printed  a 
letter  from  one  of  these  thousands  who 
has  been  suffering  because  of  this  in- 
equity, and  I  Include  it  at  the  end  of  my 
remarks.  It  would  be  quite  easy  for  the 
Congress  to  Insist  that  no  Increases  In 
social  security  can  be  counted  in  deter- 
mining individual  Income  for  eligibility 
for  other  Federal  benefits,  an  action 
which  I  have  recommended  to  both  the 
Ways  and  Means  and  Veterans  Affairs 
Committees.  I  should  think  that  all  of 
us  have  heard  of  cases  like  the  one  out- 
lined In  this  letter.  How  much  longer 
must  these  unfortunate  people  have  to 
wait  for  Congress  to  act? 
The  letter  follows: 

Ntack,  N.Y., 
Augvst  6, 1974. 
To  the  Editor: 

Thank  you  for  your  recent  editorial  on 
"Unsocial  Security."  for  the  article  in  The 
New  York  Times  Magazine  entitled  "Catch 
65"  and  for  printing,  on  Aug.  5.  the  letter  to 
the  editor  headed  "Social  Security  Inequi- 
ties." 

May  I  add  my  protest  against  Congress 
for  not  assuring  that  recipients  of  Social 
Security  and  V.A.  pensions  would  not  be 
penalized  because  of  the  recent  "cost-of- 
living"  increases  in  Social  Security. 

Last  year.  I  received  $237  per  month  In 
Social  Security  and  $31.76  each  month  from 
the  V.A.  as  the  widow  of  a  World  War  I 
veteran,  making  a  total  of  $258.76  a  mouth 
for  me  to  live  on. 

Then  came  the  "cost-of-living"  Increases 
of  April  1  and  July  1.  1974.  I  now  get  a 
Social  Sectirlty  check  for  $252.30  each 
month. 

On  JiUy  9  I  was  notified  by  the  V_A.  that 
my  widow's  pension  had  been  terminated 
retroactive  to  Jan.  1,  1974.  because  my  "ex- 
pected Income  [for  1974]  exceeds  the  limit 
provided  by  law."  Therefore,  I  have  $6.48  lesa 
In  1974  than  I  had  In  1973— because  of  the 
"cost-of-living"  increases  in  Social  Security. 
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ALSO,  the  V.A.  demands  that  I  reimburse 
ii  for  the  checks  it  sent  me  for  the  first  six 
Kioiuhs  of  the  year. 

li  Congress  had  voted  that  hicreases  in 
Social  Security  were  not  to  effect  reductions 
in  V.A.  pensions  for  widows  and/or  that  the 
limitation  on  income  allowances  be  raised 
adequately  for  V.A.  pensioners,  this  miscar- 
riage of  intention  would  not  have  occurred. 

Congress  should  rectify  tills  oversight,  "re- 
troactive to  Jan  1,  1974,"  bo  that  we  recent 
Victims  of  this  Ironic  inequity  should  not 
continue  to  suffer  from  "cost-of-living" 
raises  in  Social  Security. 

Halcyone  H.  Whittaker. 


AUBURN  POLICE:  TOPfc»  IN  NEW 
YORK  STATE 


HON.  WILLIAM  F.  WALSH 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20,  1974 

Mr.  WALSH.  Mr.  Speaker,  too  often 
our  police  departments  are  only  thought 
of  in  terms  of  the  work  they  do  in  the 
area  of  crime.  Very  little  attention  Is 
paid  to  their  efforts  in  other  areas  such 
as  traffic  safety  or  public  education. 

In  light  of  that  attitude,  I  was  pleased 
to  note  the  recent  awards  ceremony  con- 
dueled  by  the  New  Vork  State  Traffic 
Safety  Council.  The  council  was  recog- 
nizing the  special  work  of  certain  depart- 
ments in  the  field  of  traffic  safety. 

What  was  even  more  pleasant  was  that 
the  top  award  went  to  the  Police  Depart- 
ment of  Auburn.  N.Y.  located  in  the  33d 
Congressional  Di-strict.  A  recent  article 
in  the  Aubui-n  Citizen-Advertiser  de- 
tailed the  award: 

The  Auburn  Police  Department  was  today 
named  "Department  of  the  Year"  in  the 
cities  classification  by  the  New  York  State 
Traffic  Safety  Council  during  the  74lh  annual 
conference  of  the  New  York  State  Associa- 
tion of  Police  Chiefs,  being  held  this  week  in 
South  Fallsburg. 

Auburn  Police  Chief  John  T.  Costello.  at- 
tending the  conference,  received  the  award 
this  morning  during  ceremonies  at  the  con- 
vention. The  chief  was  presented  with  a 
bronze  plaque  by  Julian  D.  Rlvo,  director 
of  research  and  program  development  for 
the  council.  In  addition,  winning  depart- 
ments will  receive  a  set  of  library  books  on 
traffic  administration  and  police  training. 

Other  municipalities  receiving  awards 
were  Buffalo,  for  its  specialized  traffic  divi- 
sions, Goshen  In  the  village  category  and 
Amhurst  in  the  town  groupings.  Runners-up 
included  Nassau  County,  City  of  Elmira. 
Village  of  Florel  Park  and  the  Tow^l  of 
Soutliampton. 

In  addition  to  the  safely  awards  made 
to  the  departments  Donald  F.  Lang,  regional 
director  of  the  National  Safety  Council  was 
presented  with  an  award  citing  him  for  10- 
years  of  service  In  screening  the  detailed  re- 
ports submitted  by  communities. 

Three  police  chiefs  were  also  honored  by 
the  Council  for  instituting  special  accident 
prevention  campaigns  in  their  communities 
in  1973.  The  first  citation  was  awarded  to 
Chief  Joseph  S.  DomlnelU,  of  Rotterdam  for 
introducing  business  management  techni- 
ques through  more  efficient  vitUlzatlon  of 
management  and  equipment  which  contrib- 
uted to  a  better  highway  safety  environment 
in  liis  community.  The  second  award  went 
10  Police  Chief  Delbert  E.  Pembrldge  of  Endl- 
cott.  for  the  overall  quality  of  accident  pre- 
vei.tion  programs  carried  out  in  his  com- 
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munity.  Suffolk  County  Police  Commissioner 
Eugene  R.  Kelley  was  commended  for  his 
department's  contribution  to  the  reduction 
of  highway  fatalities  in  bis  county  during 
the  Experimental  Fatal  Accident  Reduction 
(FARE)  program. 

The  State  Traffic  Safety  Council  is  a 
public-supported,  non-profit  organization 
dedicated  to  traffic  safety. 


AMENDMENT  TO  H.R.  15977.  H.'^LT 
EXIMBANK  FAVORITISM  TO  FOR- 
EIGN-FLAG AIR  CARRIERS 


HON.  JOHN  D.  DINGELL 

OF   MICHIG.\N 
IX  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20,  1974 

Mr.  DINGELL.  Mr.  Speaker,  it  is  my 
intention  to  offer  the  following  amend- 
ment to  H.R.  15977.  a  bill  to  amend  the 
Export-Import  Bank  Act  of  1945,  when 
the  measure,  as  reported  by  the  House 
Banking  and  Currency  Conmiittee,  is  be- 
fore us  on  Wednesday,  August  21: 
An  Amfn-dment  Offered  by  Mr.  Dingell  to 
H.R.  15977,  as  Reported 

Page  2.  line  17,  Insert  "(a)"  immediately 
after  "Sec.  2.",  and  immediately  after  line 
21,  Insert  the  following  new  subsection: 

(b)  Section  2(b)  (1)  of  such  Act  Is  amended 
by  inserting  at  the  end  of  the  second  sen- 
tence thereof  the  following  new  sentence: 
"Guarantees,  Instu-ance,  and  credits  made 
available  to  foreign  air  carriers  for  the  ac- 
quisition of  United  States  aircraft  used  in 
foreign  air  transportation  sliall  be  made 
available  on  no  less  favorable  terms  to 
United  States  air  carriers  for  acquisition  of 
such  aircraft  (including  spare  parts  and 
equipment)  used  in  competition  with  such 
foreign  air  carriers." 

I  wi5-h  to  point  out  that  Representa- 
tive D.\LE  MiLFORD  is  joining  me  in  spon- 
sorship of  this  important  amendment. 

Mr.  Speaker,  my  amendment  would 
con-ect  what  I,  and  several  other  House 
Members,  believe  to  be  a  serious  inequity 
in  the  Export-Import  Bank  Act  which 
allows  foreign  international  air  carriers 
to  purchase  U.S.  aircraft  at  extremely 
favorable  interest  rates,  as  low  as  6  and 
7  percent,  while  U.S.  international  air 
carriers  who  compete  on  the  same  routes 
must  buy  the  same  aircraft  at  the  going 
astronomical  commercial  prime  Interest 
rates  ranging  from  11  to  12  percent,  and 
even  higher  in  .■;ome  instances. 

I  am  in  full  support  of  competition 
among  .such  air  carriers  but  not  when 
there  is  such  favoritism  shown  to  one 
group,  in  this  case  the  foreign  carriers. 
The  Eximbank  and  the  Congress,  unfor- 
tunately, have  allowed  this  policy  to  con- 
tinue. Today,  with  excessive  inflation 
hmtmg  all  concerns,  oiu-  U.S.  air  car- 
riers are  being  subject  to  most  unfair  fi- 
nancing while  their  foreign  competitors 
enjoy  lucrative  financial  an-angements 
which  I  believe  v,  e  must  stop.  My  amend- 
ment would  accomplish  this  goal  as  it 
provides  for  equal  treatment  of  U.S.  air 
carriers  in  purchasing  U.S.  aircraft. 

I  am  in  support  of  the  Congress'  ef- 
forts to  encourage  the  sale  of  U.S.  air- 
craft to  foreign  air  carrier.?  but  not  under 
the  loan  and  guarantee  conditioiis  pre- 
vailing today  at  tlie  Eximbank. 

Mr.  Speaker.  I  wish  to  point  out  to  the 
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catcntion  of  our  colleagues  the  "Supple- 
mental Views  of  Representative  Henry 
Revss.'  on  page  13  of  the  House  report 
93-1261,  to  accompany  the  Eximbank 
bill.  H.R.  15977,  v.herein  Mr.  Reuss 
states,  in  part. 

In  some  sectors,  the  (Exim)  Bank  has  pro- 
vided credit  where  there  is  clear  evidence 
that  credit  was  unnecessary.  Long -range  Jet 
nircraft.  an  American  monopoly,  provide  the 
nio.<;t  flagrant  abuse  of  this  kind.  Foreign  air 
carriers,  which  have  little  competitive  choice 
but  to  buy  American  747"s.  L-lOll's  and  DC  - 
lO'.s.  have  been  able  to  obtain  credit  from  the 
E.Kin-.bank  at  rates  which  are  unavailable  to 
ottr  domestic  air  carriers.  A  Treasury  Statf 
Study  over  two  years  ago  called  for  an  end 
to  this  practice.  Tliere  is  no  competition 
from  foreign  sources  lor  our  long  range 
planes. 

I  lu'so  support  for  m\  amendment  to 
correct  this  Eximbank  financing  in- 
equity. 


PENSION  REFORM 


HON.  NORMAN  F.  LENT 

OF   NEW    YORK 

IN  T;IE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augtist  20,  1974 

Mr.  LENT.  Mr.  Speaker,  I  was  pleased 
today  to  vote  in  support  of  the  confer- 
ence report  on  H.R.  2,  the  Employee  Re- 
tu-ement  Income  Seciu-ity  Act  of  1974.  As 
a  sponsor  of  comprehensive  pension  re- 
form legislation  in  both  the  92d  and  93d 
Congresses,  and  a  cosponsor  of  legis- 
lation identical  to  the  Education  and 
Labor  Committee  bill,  I  applaud  the  ac- 
tion of  the  conferees  in  reporting  a  bill 
before  the  Labor  Day  recess. 

H.R.  2  will  affect  nearly  every  em- 
ployee and  self-employed  person  in  the 
country.  It  will  make  the  pension  plans 
of  thousands  of  companies  not  only 
safer,  but  more  generous.  Millions  of 
people  will  find  it  easier  than  ever  be- 
fore to  build  their  own  retirement  funds. 

For  the  self-employed  individual,  tlie 
amount  of  tax-free  money  which  can  be 
set  aside  is  increased  dramatically  up  to 
$7,500. 

Employees  not  covered  by  company 
pension  plans  can  begin  to  set  aside 
limited  amounts  of  money,  tax-free,  for 
theu'  own  pension  plaiis. 

All  private  pension  plans  set  up  from 
this  clay  forth  must  include  all  em- 
ployees aged  25  or  older  ■with  at  least  1 
year  of  service  to  the  company.  For  all 
such  employees,  new  standards  for  "vest- 
ing" of  pension  rights  must  be  met.  The 
tloree  vesting  alternatives  are:  Fust.  100 
percent  vestmg  at  the  end  of  10  years  of 
seiwice;  second,  25  percent  vesting  after 
5  years  of  service,  increasing  5  percent 
in  each  of  the  next  5  years  and  10  per- 
cent for  each  year  thereafter;  and  third, 
regardless  of  age,  employees  ^ith  10 
years  covered  sei^vice  must  be  at  least  50 
percent  vested,  and  there  must  be  an  ad- 
ditional 10  percent  vesting  for  each  year 
thereafter. 

Mr.  Speaker,  for  far  too  many  years. 
v,e  have  seen  tliousands  of  Individuals 
lose  any  right  to  share  in  their  many 
years  of  hard  labor  because  of  Inade- 
quate pension  plans.  H.R.  2  goes  a  long 
way    toward    correcting    these    inade- 
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quacies.  For  the  sakes  of  thje  millions  and 
millions  of  individuals  in  t]  le  labor  force, 
and  their  beneficiaries.  I  urge  the  adop- 
tion of  the  conference  report 
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EXTENSIONS  OF  REMARKS 

cerned.  since  he  abolished  presidential  elec- 
tions several  years  ago. 

Who  can  blame  the  students  in  Seoul  to 
protest  Parks  government?  Perhaps  they  are 
the  bravest  people  here  realizing  the  penalty 
they  pay  for  disagreeing  with  dictatorship 
IS  excessively  harsh.  Maybe  we  should  give 
them  military  and  economic  aid  in  the  good 
American  tradition  of  fighting  for  liberty  and 
justice. 

Draft— To  The  SECRrrARy  of  State 
The  undersigned  have  supported  legisla- 
tion In  recent  years  providing  economic  and 
military  assistance  to  other  nations.  We  are 
troubled,  however,  about  continued  Ameri- 
can assistance  to  a  number  of  foreign  gov- 
ernments which  are  Increasingly  indifferent 
to  internationally  recognized  human  rights 
and  deal  with  their  own  people  in  an  ii;- 
creaflngly  oppre.^sive  manner. 

We  recognize  that  a  large  number  of  coun- 
tries are  ruled  by  governments  which  re- 
strict the  full  observance  of  political  rights 
as  ■we  know  them,  including  one-party  and 
authoritarian  states.  It  may  not  be  realistic 
to  expect  strict  observance  of  political,  civil 
and  other  human  rights  by  these  govern- 
ments while  their  political  systems  are  still 
evolving.  Nevertheless,  even  within  such 
countries,  the  observance  of  certain  funda- 
mental human  rights  is  practicable,  Includ- 
ing freedom  from  torture,  arbitrary  arrest 
and  detention,  and  arbitrary  curtailment  of 
e.\i.:tlng  political  rights. 

In  the  absence  of  extraordinary  circum- 
stances, we  do  not  believe  that  long-term 
US.  foreign  policy  Interests  are  served  by 
mjilntalnlng  supportive  relationships  with 
oppressive  governments,  especially  in  the 
military  field,  since  military  power  is  directly 
a?>oc;ated  with  the  exercise  of  governmental 
control  over  the  civilian  population. 

Unless  US.  foreign  aid  policies — especially 
military  afsistance  policies — more  accurately 
ref.ect  the  traditional  commitment  of  the 
American  people  to  promote  human  rights, 
we  v.in  find  it  increasingly  difficult  to  Justify 
•■'upport  for  foreign  aid  legislation  to  our 
constituents.  We  cannot,  in  good  conscience, 
associate  ourselves  with  policies  which  lack 
artne  concern  about  the  fate  of  people  living 
under  oppre.s.Mve  governments.  While  it  may 
be  be.vond  our  power  to  alleviate  the  plight 
of  those  people,  we  can  refuse  to  be  Identified 
With  their  oppressors. 


August  20,  1974. 


ADDITIONAL  COSPONSORS  OF 
HOUSE   RESOLUTION   1319 


TRIBUTE  TO  RETIRING  REPRE- 
SENTATIVE THADDEUS  J.  DUL- 
SKI 


HON.  JOHN  J.  ROONEY 


OF    NEW    TORK 


HON.  JOHN  BRADEMAS 

of    INIJIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  20.  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in.sert 
at  this  point  in  the  Record  the  names  of 
additional  cosponsors  of  resolutions 
identical  to  House  Resolution  1319  ex- 
pressing the  .sen.se  of  the  House  of  Rep- 
resentatives to  halt  all  U.S.  economic 
and  military  assi-stance  sales  to  the  Grov- 
ernment  of  Turkey  until  all  Turkish 
Armed  Forces  have  been  withdrawn  from 
the  Repubic  of  Cypnis. 

These  names  are:  Mr.  Koch,  Mr.  Leh- 
BiAN,  Mr.  Drinan,  Mr.  Vander  Veen,  Mr. 
GuNTER.  Mr.   Cotter,   Mr.   Carey,   and 

Mrs.  SCHROEDER. 

Mr.  Speaker,  I  have  inserted  the 
names  of  the  other  cosponsors  to  date  of 
the  resolution  on  page  29046  of  the 
Congressional  Record  of  August  19. 
1974. 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  20.  1974 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  the  recent  surprise  announce- 
ment by  my  good  and  longtime  friend 
from  Buffalo,  N.Y.,  the  Honorable  Thad- 
Drus  J.  DuLSKi.  that  he  will  retire  from 
the  House  of  Representatives  at  the  end 
of  this  Congress  came  as  both  a  shock 
and  a  great  disappointment  to  me  as  I 
am  sure  it  did  to  all  the  Members  of  this 
House. 

Throughout  a  long  and  very  full  and 
fr-jitful  life,  Thad  Dulski's  commitment 
to  public  service  has  been  complete.  He 
has  served  his  State  and  his  country  well 
in  many  different  and  challenging  posi- 
t.ons  but  always  with  a  dedication  and 
devotion  to  duty  that  has  become  his 
trademark.  He  has  been  truly  a  peoples' 
Congressman.  And  no  wonder.  Of  Polish 
background  he  blended  in  liimself  the 
best  that  America  and  his  ancestry  hed 
to  offer  the  world.  Thus,  he  proved  to 
be  a  great  Congressman,  an  outstanding 
legislator,  and  most  important  of  all,  a 
compassioned  human  being. 

Thad  Dvi-ski  started  his  public  service 
v.ith  the  Treasury  Department  in  1940. 
served  in  'World  'War  II,  and  in  1951 
joined  the  Price  Stabilization  Ad- 
ministration. He  was  elected  to  public 
office  in  1953  as  an  at-large  Buffalo  Citv 
Councilman  in  1957.  In  1958,  Mr.  Speaker 
he  was  elected  to  Congress  as  a  Democrat 
from  an  overwhelming  Republican  dis- 
trict. He  has  continued  to  represent  that 
district  for  the  past  16  years. 

Th.ad  Dulski  was  of  great  help  and  as- 
."■istance  when  we  were  trying  to  enact 
much  of  the  meaningful  legislation  for 
Federal  employees,  particularly  those  in 
the  FBI,  the  Immigration  and  Natural- 
ization Service,  and  the  Postal  and  Cus- 
toms Services.  'Without  his  help,  guid- 
ance, and  assistance  I  doubt  whether  we 
would  have  been  as  successful  as  we 
have  been  in  our  responsibilities  in  this 
regard.  He  has  my  sincere  gratitude  and 
thanks  for  his  help  and  especially  for 
his  personal  friendship  over  the  years. 
I  am  sure  that  there  are  many  other 
Members  of  the  House  who  feel  the  same. 
Mr.  Speaker,  the  Members  of  this 
House  and  all  the  people  of  the  37th  Con- 
gressional District  of  New  York  will 
sorely  miss  the  expertise  and  the  devoted 
service  that  Thad  Dulski  has  given  so 
freely  over  the  years.  I  am  sure  that  his 
will  not  be  permanent  retirement  from 
public  service  and  that  he  will  continue 
in  another  field  dedicated  to  the  benefit 
of  the  city  of  Buffalo  and  the  State  of 
New  York.  I  wish  him  Godspeed. 

Mrs.  Rooney  joins  me  in  wishing  Thad 
Dulski,  his  lovely  wife  and  family  a  long, 
prosperous,  and  happy  retirement  from 
this  body. 

In  conclusion,  Mr.  Speaker,  I  Include 
the  following  article  which  appeared  In 
the  July  25.  1974,  Issue  of  the  AM-POL 
Eagle,  Buffalo.  N.Y.: 
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Dulski  Announces  Retirement  Aiier  1G 
■i'EARs   IN   Congress 

Congressman  Tliaddeus  J.  Dulski  shocked 
the  political  world  last  week  by  announcing 
iliat  he  would  not  seek  re-election  to  a  ninth 
consecutive  term  In  the  House  of  Represent- 
as  ives. 

Congressman  Dulski.  59.  said  simply  in  an- 
nouncing his  retirement  that  he  feels  he  has 
done  his  job  in  Congress  and  that  it's  time 
to  step  aside. 

I  have  derived  great  satiafaction  in  serv- 
ing and  representing  my  constituents." 
Uulaki  said.  "To  them  I  give  my  heartfelt 
thanks  for  their  support  a:id  efforts  In  my 
behalf." 

"As  a  first  generation  Pole.  I  am  proud  of 
my  heritage  and  I  cherish  the  opportunity 
the  people  of  my  district  have  given  me 
ill  electing  me  as  their  Congressman." 

Congressman  Dulski,  Chairman  of  the 
House  Post  Office  and  CivU  Service  Com- 
mittee, was  first  elected  to  bis  seat  In  the 
House  in  1958  in  close  contest  with  Repub- 
lican James  O.  Moore,  Jr.,  currently  a  Su- 
preme Court  Justice. 

"As  the  Chairman  of  a  major  House  Com- 
mittee since  1967,  and  with  the  prospect  of 
havhig  a  choice  of  one  of  two  Committee 
chairmanships  In  the  next  Congress,  I  feel  I 
have  reached  the  pinnacle  in  House  leader- 
ship." Dulski  said. 

Prior  to  his  congressional  career,  Dulski 
served  as  an  at-large  member  of  the  Buffalo 
Common  Council  and  as  councilman  from 
the   old    Walden,    now   Fillmore,   District. 

"One-third  of  my  life  has  been  spent  In 
elective  office  as  a  legislator — the  past  16  in 
the  greatest  legislative  body  in  the  world,"  he 
said. 

An  accountant.  Dulski  also  served  as  an 
agent  for  the  Internal  Revenue  Service  from 
1940-47.  He  Is  a  veteran  of  the  Second  World 
War  and  a  former  special  agent  for  the  Fed- 
eral  Price   Stabilization   Administration. 

Dulski  was  quick  to  point  out  however,  that 
his  retirement  from  Congress  does  not  mean 
he  is  totally  leaving  the  political  picture. 

"I  wish  to  emphasize  that  I  am  not  re- 
tiring from  the  political  arena.  I  love  people. 
I  enjoy  work  and  I  welcome  challenge,"  he 
said. 


THE  ROCKEFELLER  NOMINATION 


HON.  NORMAN  F.  LENT 

OF   NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20.  1974 

Mr.  LENT.  Mr.  Speaker,  I  want  to  ap- 
plaud President  Ford's  choice  of  former 
New  York  State  Gov.  Nelson  Rockefeller 
as  his  Vice-Presidential  nominee. 

Nelson  Rockefeller  has  had  a  long  and 
distinguished  career  at  both  the  Federal 
and  State  levels.  During  most  of  his  15 
years  as  Governor  of  my  State.  I  had  the 
privilege  of  serving  as  a  State  Senator. 
In  that  time.  I  found  him  to  be  a  bold, 
imaginative,  and  qualified  leader  of  one 
of  the  most  complex  governmental  units 
in  the  United  States.  I  was  gratified  to 
find  that  he  was  understanding  and  sym- 
pathetic to  the  problems  faced  by  my 
suburban  constituents,  but  he  had  an 
equally  deep  understanding  of  the  prob- 
lems faced  by  rural  and  urban  New  York- 
ers as  well. 

Mr.  Speaker.  I  belie\e  Nelson  Rocke- 
feller will  do  credit  to  the  executive 
branch  of  Government,  and  I  urge  his 
swift  confirmation  by  both  Houses  of 
Congress. 


EXTENSIONS  OF  REMARKS 

CONGRESSMAN  MURTHA  AUTHORS 
ARTICLE  ON  "DRAFT  RESISTERS 
AND  DESERTERS  ' 


HON.  JOSEPH  M.  GAYDOS 

ClF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  20,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  favorable 
comments  from  citizens  in  my  own  con- 
gressional district  recently  directed  my 
attention  to  an  article  written  by  my  dis- 
tinguished colleague.  Congressman  John 

MURTHA. 

As  most  of  you  are  aware.  Congress- 
man Murtha  is  the  first  Vietnam  vet- 
eran elected  to  the  U.S.  Congress,  and  I 
believe  that  makes  him  particularly 
qualified  to  write  on  "Draft  Resisters  and 
Deserters  "  as  he  has  for  the  American 
Legion  magazine. 

After  reading  the  article  in  the  July 
edition  of  the  magazine,  I  spoke  with 
Congressman  Murtha  about  it,  and  he 
tells  me  it  has  prompted  hundreds  of  fa- 
vorable letters  and  comments  from 
tliroughout  tlie  Nation  after  reading  it. 
I  can  certainly  understand  why. 

Congressman  Murtha's  comments  are 
written  with  the  strength  and  courage 
of  a  man  who  was  there.  He  is  a  man 
who  saw  the  issue  of  draft  resisters  and 
deserters  in  the  Vietnam  war  from  a 
vantage  point  that  no  one  else  in  the 
Congress   can  provide. 

For  that  reason,  Mr.  Speaker,  it  is 
V.  ith  great  pleasure  that  I  submit  a  copy 
of  that  aiticle  for  the  Record.  I  would 
say,  Mr.  Speaker,  that  no  matter  where 
an  individual  stands  on  this  emotional 
issue,  he  will  benefit  from  reading  Con- 
gressman Murtha's  article. 

The  article  follows : 

Dr.mt  Resisters  and  Deserters 
(By  Congressman  John  P.  MtitTHA* 

I  served  in  Vietnam  In  1966-1967  with  the 
First  Marines,  south  of  Da  Nang.  I  witnessed 
many  acts  of  bravery.  I  saw  young  men  who 
compai-e  with  the  finest  men  in  the  history 
of  this  country  doing  their  duty  to  the  best 
of  their  abUlty. 

But  I  also  witnessed  frustration.  I  wit- 
nessed a  tremendous  feeling  of  Insecurity  and 
discouragement  because  of  actions  at  home 
and  because  of  the  divisiveness  of  this  war. 

One  tragic  example  vividly  illustrates  this 
frustration.  A  young  Marhie  company  com- 
mander in  1967  had  finished  a  tour  in  the 
First  Marines  south  of  Da  Nang.  He  was 
scheduled  for  rotation- — but  he  volunteered 
to  load  his  company  on  one  last  operatioxi. 

During  the  operation  he  was  wounded 
but  carried  en.  While  talking  on  the  radio, 
his  battalion  commander  heard  a  loud  ex- 
plosion and  minutes  later  the  young  cap- 
tain reported  weakly  that  he'd  have  to  give 
up  his  company  because  he'd  just  lost  both 
his  legs. 

The  ne.xt  day  I  visited  this  young  Marine 
who  was  awarded  the  Navy  Cross  for  hero- 
ism. He  told  me  he  was  going  back  and  tell 
the  people  what  a  great  job  the  young  men 
in  his  company  had  been  doing. 

Obviously,  the  critics,  whom  he  never  men- 
tioned, had  hurt   hint  deeply. 

'Hie  reason  tliat  I  tell  his  story  is  because 
1  believe  it's  necessary  for  the  American  peo- 
ple to  understand  how  difficult  this  was  on 
tlie  young  men  wlio  fought.  There's  no  ques- 
tion that  many  c>f  them  didn't  believe  the 
uar  was  right 

They  fought  in  mud  up  u>  tiieir  kiiees  aiul 
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iu  water  up  to  their  waists — they  sweated 
and  bled  and  died,  and  when  they  returned 
home  some  of  them  were  embarrassed  to  wear 
their  unlform-s.  some  were  ashamed  to  say 
they  had  fought  In  the  jungles  and  swamp-s 
of  Southeast  Asia. 

Btit  they  served  their  country,  and  the  men 
who  fought  should  be  praised  and  lauded. 

There's  no  question  they  feared  dying. 
Many  of  them  could  have  stayed  home  or 
gone  to  Canada.  But  they  believed,  as  I  did 
and  still  do,  that  In  this  great  country  we 
must  trust  our  goverrunent  to  establish  the 
right  foreign  policy  for  this  country,  and 
we're  to  foUow  that  foreign  policy,  perhaps 
give  our  lives  for  it. 

Some  bills  before  Congress  would  grant  a 
general  amnesty  to  all  those  who  dodged  the 
draft  or  deserted,  some  would  grant  amnesty 
on  the  condition  of  honorable  service  to  the 
country,  and  others  oppose  amnesty  alto- 
gether. 

Considerhig  that  Vietnam  was  an  ex- 
tremely unpopttlar  war,  America  has  every 
reason  to  be  proud  of  its  young  people.  Dur- 
ing the  Vietnam  conflict,  1,800.000  young 
Americans  were  Involuntarily  inducted  Into 
the  armed  sei-vices.  Millions  more  volun- 
teered. More  than  95 'o  of  these  millions 
served  the  country  honorably  and  well.  Some 
2.500.000  young  Americans  were  told  their 
country  needed  them  In  Vietnam,  and  they 
went.  There  were  46,226  of  them  who  died; 
303.654  who  were  woimded;  772  of  them  who 
were  captured,  and  1,088  of  them  who  are 
still  missing  in  action  or  are  unaccounted 
for.  If  there  Is  no  other  good  that  comes  out 
of  Vietnam,  there  is  at  least  the  certain 
kiio'.vledge  that  the  overwhelming  majority 
of  young  men  Ui  this  country  are  as  loyal  as 
any  who  went  before  them  in  any  previous 
war. 

When  ve  talk  abotit  draft  evaders  and 
deserters,  therefore,  we  want  to  keep  in  mind 
that  we  are  talking  about  a  comparatively 
small  number.  We  also  want  to  remember 
that  it  has  happened  before.  In  aU  previous 
wars,  as  well  as  during  Vietnam,  there  have 
been  some  who  would  not  live  up  to  the  ob- 
ligations of  citizenship. 

There  have  actually  been  about  9.000  trials 
for  draft  evasion  relating  to  the  Vietnam  con- 
flict. Of  this  number.  1,186  were  acqiutted 
and  7.932  were  convicted.  Only  134  are  now 
in  prison.  The  sentences  have  an  average 
range  of  18  to  37  months.  There  remain 
about  4.400  fugitive  warrants  issued  on  men 
known  to  have  evaded  the  draft.  Accordmg 
to  the  Department  of  Defense,  no  more  than 
17.000  men.  including  those  who  failed  to 
register  and  therefore  remain  undetected,  are 
involved  in  unsettled  cases  of  draft  evasion 

■While  no  doubt  some  men  refused  to  serve 
in  Vietnam  because  of  a  genuine,  conscien- 
tious objection  to  our  uivolvement  there, 
maiiy  more  men  fled  to  Canada  or  Etirope 
simply  because  they  v.ere  irresponsible  and 
unwUilng  to  take  any  risks  for  their  country. 
Most  of  the  men  with  genttlne  conscientious 
objections  stood  their  ground  here  In  their 
own  country  and.  In  many  cases,  went  to  Jail 
to  show  they  had  the  strength  of  their  con- 
victions. In  my  mind,  those  who  fled  simp'.;.- 
took  the  easy  way  out,  leasing  others — 
others  who  were  better  citizens — to  take  their 
places  in  uniform. 

It  Is  Important  to  point  out  that  ottr  corr.- 
try  has  recognized  from  the  beginning  the 
right  of  an  individual  to  conscientious  ob- 
jection. While  for  a  long  time  such  objec- 
tions were  considered  valid  only  on  religious 
groitnds,  more  recently  the  basis  for  objec- 
tion has  been  expanded  to  include  other 
ethical  considerations.  B^•en  after  a  man  has 
put  on  his  uiiiform,  he  can  still  make  ap- 
plication for  status  as  a  conscientloiis  ob- 
jector. During  1968.  for  example,  when  the 
conilici  in  Vietnam  was  at  lis  peak,  1.387 
servicemen  applied  for  status  as  couscleu- 
tio'.;s  objeciois.  Of  these  applicants,  72+-<)r 
more  than  52     -  receded  appro' al.  In  IfTl, 
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4.381  applied.  Of  these,  2,76fc— or  es-l^— re- 
ceived approval.  Clearly,  thei  ,  the  men  fac- 
ing the  draft  had  alternatives  available  to 
t;:em  that  were  within  the  paw  even  after 
they  put  on  tl  elr  uniforms. 

For  deserters,  tlie  problenl  is  essentially 
Uie  same.  It  boils  clown  to  a  s  lirking  of  duty 
:o  the  country.  Of  the  28,6  il  deserters  at 
large,  studies  show  that  less  han  3';  would 
Jionestly    calim    conscientiou  i    objection    as 


tl.eir    reason    for    desertion. 


would  claim  they  deserted  because  of  an  ob- 


Less    than    4' 


0' 


-men  who 


jection  to  the  war.  Nearly 
enlisted  from  other  countriAs  to  gain  U.S. 
citizenship — would  say  they  gi  t  cold  feet  and 
were  not  sure  they  wanted  Arnerlcan  citizen- 
ship enough  to  fight  for  it.  Ailother  10':  are 
s.mply  men  who  escaped  f roi  i  confinement 
for  other  crimes.  The  remain  ler  would  cite 
as  their  reasons  family  prob  ems  at  home, 
inability  to  take  the  stresses  c  r  military  life, 
and  other  such  things. 

Americans  are  not  a  cruel  or  '  Indlctive  peo- 
ple. If  the  draft  evaders  and  leserters  turn 
themselves  in  for  trial,  ihey  will  find  no 
eye-for-an-eye  vengeance  b«  Ing  inflicted 
upon  them.  They  will  find  ttistead  a  sys- 
tem of  Justice  that  emphasi  res,  whenever 
it  can.  clemency. 

For  me,  and  I  believe  for  the  people  I 
represent,  a  grant  of  general  smnesty  is  out 
of  the  question.  If  we  have  not  paid  our 
men  in  uniform  enough,  or  not  provided 
our  veterans  with  enough  poi  twar  compen- 
sation, we  have  at  least  al  lays  honored 
them  for  their  service  to  otir  -lotintry.  I  will 
not  dishonor  them— and  the)-  widows  and 
families — by  supporting  generi  .1  amnesty. 


BILL    TO     LTDATE 

GRAIN.     AND     UPLANj) 
ALLOTIvIENTS 


WIffiAT.     FEED 
COTTON 


HON.  BOB  BERGIAND 

OI     .MINNESOTA  J 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  20    1974 

Mr.  BERGLAND.  Mr.  S  >eaker.  I  am 
today  introducing  a  bill  1 1  amend  the 
Agriculture  Act  of  1973  bv  establishing 
1971.  1972.  and  1973  as  tie  new  base 
years  for  feed  grains,  wheal .  and  cotton. 

One  of  the  more  serious  (  efects  of  the 
Agriculture  Act  of  1973  wis  its  failure 
to  update  feed  grain  bases  cotton,  and 
wheat  allotments.  These  ar ;  established 
for  each  farm  and  govern  c  isaster  relief 
payments  and  target  price  payments,  if 
either  are  triggered. 

The  existing  law  establish  ;s  feed  grain 
bases  on  the  acreage  devo  ed  to  these 
crops  in  1959  and  1960  with  :  ome  adjust- 
ments. Wheat  and  cotton  allotments 
were  established  in  the  1950  s. 

There  have  been  literally  millions  of 
changes  in  farm  ownershii  and  man- 
agement since  these  hisU  rical  bases 
were  established.  The  law  should  be 
amended  to  reflect  these  rec  ?nt  changes 
in  planting  practices. 

Since  the  .set-aside  concert,  embodied 
in  the  Farm  Act  of  1970,  was  imple- 
mented in  1971,  we  have  seer  substantial 
slufts  in  cropping  patterns  between 
whole  regions.  For  exampl< .  the  Corn 
Belt  has  increar^ed  lis  plantings  of  com 
and  reduced  wheat  while  the  wheat 
States  have  increased  whea  acies  and 
reduced  feed  grain  producUon.  Thi.s  is 
as  it  .should  be,  but  with  th  ise  changed 
cropping  patterns,  the  prob:  em  of  obso- 
lete bases  and  allotments  haj  ari,sen.  The 
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bill,  which  I  have  introduced  today,  is 
intended  to  remedy  the  inequities  in  the 
cuirent  allocation  of  bases  and  allot- 
ments, and  stimulate  the  orderly  expan- 
sion of  various  crops  in  areas  where  they 
can  be  growTi  the  most  efficiently. 


August  20,  1974. 


HOW    TO    BIND    UP    THE    NATIONS 
WOUNDS 


HON.  HOWARD  W.  ROBISON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  20.  1974 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  on  yesterday,  during  the  course 
of  his  prepared  remarks  at  the  Chicago 
convention  of  the  Veterans  of  Foreign 
Wars.  Pre.^ident  Gerald  Ford  inserted  the 
following  words  relative  to  the  trou- 
bling— and  emotion-charged — issue  of 
conditional  amnesty. 

They  were  good  words:  eloquently 
strung  together  into  a  theme  presented 
by  a  still-new  but  strong  and  confident 
President  to  a  Nation  badly  in  need  of  a 
time  within  which  to  come  to  peace  with 
itself  after  nearly  a  decade  of  strife  and 
internal  divisions. 

There  is  a  time  for  healing — and  a  time 
for  reconciliation:  a  time,  as  President 
Ford  said,  "to  bind  up  the  Nations 
wounds." 

That  time  Ls  now— and  we  must  not  let 
it  slip  from  our  grasp. 

Mr.  Speaker,  as  one  who  has  sought 
to  here  encourage  an  objective,  emotion- 
free  discussion  of  the  history  of  condi- 
tional amnesty,  as  reflected  in  the  past 
actions  of  such  leaders  as  Lincoln  and 
Harr>'  Truman,  I  have  some  idea  of  the 
backla.sh  any  such  effort  induces,  or  at 
least  has  induced  in  the  recent  climate 
of  public  opinion.  So  I  congratulate 
President  Ford  for  the  forthrightness 
and  courage  displayed  by  him  in  bring- 
ing this  issue  forward  for  public  exam- 
ination and  debate;  it  was  an  act  fully 
in  keeping  with  the  role  he  has  so  re- 
cently but  so  admirably  assumed — that 
of  serving  as  "President  of  all  the  peo- 
ple." 

And  so  I  encourage  all  of  my  col- 
leagues, whatever  their  prior  persuasion 
or  attitude  on  this  project,  to  carefully 
read — and  to  take  to  heart — President 
Ford's  words  and  thoughts,  as  now  set 
forth: 

Not  Only  Justice,  But  Mehcy 
In  my  first  words  as  President  of  all  tho 
people.  I  acknowledged  a  power  higher  than 
the  people,  who  commands  not  only  right- 
eousness but  love,  not  only  Justice,  but 
mercy. 

Unlike  my  last  two  predecessors  I  did  not 
enter  this  office  facing  the  terrible  decislonss 
of  a  foreign  war.  But  like  President  Truman 
and  President  Lincoln  before  him,  I  found 
on  my  de.sk.  where  the  buck  stops,  the  urgent 
problem  of  how  to  bind  up  the  nation's 
wounds.  A;id  I  aim  to  do  that. 

As  a  lawyer.  I  believe  our  American  systerr 
of  justice  18  fuiidamentally  sound.  As  Presi- 
dent. I  will  work  within  it.  Ae  a  former  naval 
reservist.  I  believe  our  system  of  military  Jus- 
tice is  fundamentally  sound  As  Commander- 
11. -Chief.  I  will  v.ork  within  It. 

As  a  lormer  congressman  who  championed 
it.  I  believe  the  concept  of  an  all-volunteer 
ixruitd    force    is    fundamentally    sound    and 


will  work  much  better  than  peacetime  con- 
scription. 

Accordingly,  In  (my)  first  week  at  the 
White  House  office  I  directed  the  Attorney 
General  of  the  United  States  and  the  Secre- 
tary of  Defense  to  report  personally  to  mt 
before  Sept.  1  on  the  status  of  some  50.000 
of  our  countrymen  convicted,  charged,  under 
investigation  or  still  sought  for  violations  of 
the  Selective  Service  Act  or  the  Uniform 
Code  of  Military  Justice — offenses  loosely  de- 
scribed a«=  desertion  and  draft-dodging. 

TTiefe  two  Cabinet  members  are  to  consult 
with  other  government  officials  concerned 
and  communicate  to  me  their  unvarnished 
views  and  those  of  the  full  spectrum  of 
American  opinion  on  this  controversial  ques- 
tion, consolidating  the  known  facts  and  legal 
precedences. 

I  will  then  decide  how  best  to  deal  with 
the  different  kinds  of  cases.  There  are  differ- 
ences. Decisions  of  my  administration  will 
make  any  future  penalties  fit  the  seriousness 
of  the  individual's  mistake. 

Only  a  fraction  of  such  cases  relate  to 
Vietnam,  from  which  the  last  American  com- 
batant was  withdrawn  over  a  year  ago  by 
President  Nixon.  But  In  all,  in  a  sense,  are 
casualties;  still  abroad  or  absent  without 
leave  from  the  real  America. 

I  want  them  to  come  home,  if  they  want 
to  work  their  way  back. 

One  of  my  last  official  duties  as  Vice  Presi- 
dent, perhaps  the  hardest,  was  to  present 
posthumously  14  Congressional  Medals  of 
Honor  to  the  parents,  widows  and  children 
of  fallen  Vietnam  heroes. 

As  I  studied  their  records  of  supreme  sacri- 
fice. I  kept  thinking  how  young  they  were. 
The  few  citizens  of  our  country  who,  in  my 
judgment,  committed  the  supreme  folly  of 
shirking  their  duty  at  the  expense  of  others 
were  also  very  young. 

All  wars  are  the  glory  and  the  agony  of  the 
young. 

In  my  Judgment,  these  young  Americans 
should  have  a  second  chance  to  contribut* 
their  fair  share  to  the  rebuilding  of  peace 
among  ourselves  and  with  all  nations. 

So  I  am  throwing  the  weight  of  my  presi- 
dency into  the  scales  of  Justice  on  the  side 
of  leniency.  I  foresee  their  earned  re-entry 
into  a  new  atmosphere  of  hope,  hard  work 
and  mutual  trust. 

I  will  act  promptly,  fairly  and  firmly  in 
the  same  spirit  that  guided  Abraham  Lincoln 
and  Harry  Truman. 

I  reject  amnesty  and  I  reject  revenge. 
As  men  and  women  whose  patriotism  has 
been  tested  and  proved,  I  want  your  help. 
I  ask  all  Americans  who  have  asked  forgive- 
ness and  mercy  in  their  lives,  who  ever 
sought  forgiveness  for  trespas.ses,  to  Join  in 
rehabilitating  all  the  casualties  of  all  the 
tragic  coufilcts  that  are  past. 


GRATITUDE  EXPRESSED  TO  MR. 
K.  A.  HAQUE 


HON.  CHARLES  W.  WHALEN,  JR. 

OP    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  20.  1974 
Mr.  WHALEN.  Mr.  Speaker.  I  am 
pleased  to  take  this  opportunity  to  for- 
mally and  publicly  express  my  gratitude 
to  Mr  K.  A.  Haque  for  the  work  he  has 
done  for  me  while  serving  as  an  Ameri- 
can Political  Science  As.soclatlon  intern 
in  my  office. 

Mr.  Haque  will  soon  return  to  his  home 

in  Bangladesh,  where  he  serves  as  the 

Deputy    Secretary    of    the    Bangladesh 

Parliament. 

Banglade.sh  should  be  justly  proud  of 
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Mr.  Haque.  He  truly  was  an  ambassa- 
dor of  good  will,  epitomizing  the  finest 
elements  of  friendly  Interpersonal  and 
international  relations. 

Mr.  Haque's  work  was  always  of  the 
highest  caliber.  I  am  especially  indebted 
to  him  for  his  extensive  research  into  the 
question  of  foreign  investment  in  the 
United  States,  an  important  issue  for 
this  country  as  well  as  for  the  rest  of  the 
world.  Barriers  of  language  and  culture 
tiiat  might  have  diluted  the  effectiveness 
of  some  did  not  hamper  Mr.  Haque.  His 
command  of  the  English  language  was 
excellent,  and  cultural  differences  posed 
no  problem. 

As  important  as  Mr.  Haque's  research 
was  to  me,  the  real  value  of  his  intership 
was  in  his  interaction  with  my  office.  My 
staff  and  I  were  able  to  leam  from  Mr. 
Haque  about  his  country,  and  we  were 
able  to  draw  on  his  perceptions  of  inter- 
national politics  and  economics.  I  hope 
that  he  was  able  to  obtain  a  better  im- 
derstanding  of  how  the  Congress  func- 
tions in  this  country. 

Most  important,  Mr.  Haque  once  again 
gave  substance  and  meaning  to  the 
phrase,  "brotherhood  of  man."  We  will 
miss  him  in  our  office,  and  we  wish  only 
the  best  for  Mr.  Haque  and  his  country 
ot  Bangladesh, 


EAST-WEST  TRADE— WHAT   ABOUT 
U.S.  JOBS  AND  MARKETS? 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  20.  1974 

Mr.  HUBER.  Mr.  Speaker,  the  subject 
of  East-West  trade  has  been  debated  in 
terms  of  whether  or  not  we  are  building 
up  the  economy  of  our  potential  adver- 
sai->-  in  war  and  I  believe  tliat  we  are. 
However,  the  proponents  of  East-West 
trade  have  always  pointed  out  that  we 
are  exporting  non-militaiT  items  and  are 
arranging  credits  for  plants  that  can 
boost  the  standard  of  livmg  of  the  Com- 
munists. But,  no  one,  until  recently,  has 
described  how  these  new  factories  may 
sell  their  products  abroad  and  cut  out 
markets  for  U.S.  exports  and  thereby 
cost  some  Americans  their  jobs. 

Thei'efore,  I  commend  to  the  atten- 
tion of  my  colleagues  the  article  which 
follows  these  remarks.  It  is  by  Mr.  Oscar 
E.  Boline  and  appeared  in  the  Christian 
Science  Monitor  on  August  14.  1974. 

The  article  follows : 
Con:  Eotiopean  BusI^f^:ss^s  Chased  Only 

WiLL-OF-THE-WiSP    PROFfrS 

(By  Oscar  E.  Boline) 

0\cr  the  past  20  years,  many  We.-^t  Eu- 
ropean buslne-ssmen  have  heeded  the  will-o"- 
tlie-wlsp  call  of  East-West  trade. 

Soon  they  were  bogged  down  in  a  mire 
of  scanty  profits,  confusion,  disappointment, 
and  mounting  costs.  The  glitter  turned  out 
to  be  mica,  not  real  gold. 

Now  the  United  States  Ls  being  tempted  by 
the  same  promise  of  El  Dorado.  It  too  may 
well  be  quickly  disilUusloned. 

Back  in  1957,  Niklta  S.  Khrushchev  prom- 
ised prosperity  to  all  who  would  trade  with 
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the  Soviet  Union  and  its  East  European  bloc. 
Every  European  country  except  Portugal  re- 
sponded eagerly,  often  poviring  public  funds 
into  East-West  trade  promotion. 

GENERALrriES  PLENTIFOI. 

Agreements  full  of  generalities  about  big 
deals  and  peace  and  friendship  were  signed. 
Trade  promotion  offices  w-ere  opened  In  both 
East  and  West  Europe.  Technical-exchange 
agreements  were  signed  and  joint  study 
groups  formed. 

At  that  time,  1958,  world  exports  to  the 
Soviet  bloc  were  almost  on  a  par  with  those 
to  Norway  and  Sweden.  That  is  ridiculously 
low  considering  the  350  million  Soviet-bloc 
inhabitants  and  a  mere  12  million  in  the  two 
Scandinavian  countries. 

Even  by  1972  the  trade  drive  put  exports 
to  the  bloc  only  slightly  above  those  to  Nor- 
way and  Sweden. 

INCREASES     COMPARED 

During  the  last  five  years  exports  to  Nor- 
way and  Sweden  rose  74.23  percent,  in  step 
with  the  total  world  increase,  while  those 
to  the  Soviet  bloc  rose  only  51.67  percent. 

The  West  Europeans'  expectation  fell 
short  because  they  overlooked  the  well-pub- 
licized economic  plans  and  failed  to  study 
the  aims  of  the  bloc's  Communist  leaders. 
These  plans  rule  out  a  two-way  trade,  such 
as  West  Europe  sought  and  needed  for 
growth. 

Americans  who  look  for  two-way  trade  be- 
tween the  Soviet  bloc  and  this  country  are 
headed  for  even  greater  disappointment 
than  their  European  counterparts.  The  rea- 
son is.  liiis  country  has  few  of  the  tariff  and 
trade  barriers  West  Europeans  maintain  to 
protect  their  industrial  base.  These  barriers 
keep  ovit  any  overflow  of  products  prodxiced 
bv  the  cheap,  controlled  labor  of  the  Soviet 
bioe. 

PROFITS,    NOT   ECONOMY 

On  the  other  hand,  for  Americans  content 
to  look  for  figures  showing  trade  expansion, 
with  little  or  no  regard  for  the  adverse  ef- 
fects of  East-West  trade  on  Americans"  jobs. 
Soviet-bloc  trade  will  be  just  what  their 
economist  ordered. 

The  Communists  made  it  clear,  as  cur- 
rent five-year  plans  and  long-term  plans 
were  discussed  and  begun,  that  every  ef- 
fort would  be  made  to  improve  domestic 
output  and  build  a  strong  Industrial  base. 

How?  Western  firms  would  bring  multi- 
national operations  to  the  bloc.  In  these, 
the  firms  contribute  their  Litest  equipment, 
technology,  markets,  etc.  The  Soviet-bloc 
firms  contribute  the  plants,  cheap  labor, 
and  raw  materials,  the  products  to  be  sold 
almost  exclusively  in  the  West. 

NO    RAW    MATERIALS 

The  Communist  Party  stressed  that  the 
bloc  must  not  become  an  exporter  of  raw 
materials.  The  party  does  not  support  un- 
trammeled  trade.  And  free  trade  is  taboo. 

In  essence  the  party  expects  to  develop 
Eastern  Europe  Into  an  Industrial  area  In 
which  Western  firms  can  manufacture  for 
Western  markets,  profiting  from  cheap  con- 
trolled labor,  fixed  prices,  and  abundant 
raw  materials. 

To  attract  Western  firms,  six  types  of 
"cooperative  agreements"  have  been  de- 
vised. Each  Is  based  on  the  principle  of 
manufacturing  In  the  East  a  line,  or  com- 
ponents of  a  line,  of  products  now  nianu- 
factured  In  the  West.  The  agreements  rang© 
from  simple  commission  work  to  joint  ven- 
tures in  third  covnitrles. 

SMALL-SCALE    INDISTRIES 

In  1972  I  completed  a  study  on  these  ven- 
tures, which  by  then  had  surpassed  600.  For 
the  most  part  they  were  small-scale  opera- 
tions such  as  making  glassware,  or  relatively 
simple  operations  such  as  making  fibers  and 
labor-intensive  apparel. 
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Most  West  European  firms  have  been 
reluctant  to  accept  the  cooperative  offers.  A 
major  reason  is  nationalistic  ties  and  their 
governments'  stress  on  preserving  the  in- 
dustrial base. 

In  the  mid-1960's  Soviet-bloc  planners  told 
me  they  did  not  expect  much  from  Europeans 
in  developing  large-scale  industry.  Instead 
they  looked  to  the  Americans.  They  cited  tlie 
growing  nonstate  character  of  the  American 
firms,  claiming  rhey  look  only  for  profit  wit -i 
no  regard  for  the  Amreican  economy  and  so- 
cial structure.  Time,  they  insisted,  was  hi 
their  side. 

LtTlES  DANGLED 

The  distintegration  of  the  dollar  and  r  -- 
Ing  Western  European  prodviction  costs  are 
being  u.sed  by  the  Soviet-bloc  promoter^  to 
help  attract  American  manufacturing. 

There  is  an  obstacle:  the  failure  of  Con- 
gress to  grant  to  the  Soviets,  and  some  other 
bloc  members,  most-favored-nation  <MFN) 
treatment  on  credit,  trade,  and  tariils. 

The  Soviets  and  other  MEN  proponents  do 
not  publicly  state  how  really  essential  MFN 
is  to  tlie  Soviets.  Perhaps  they  feel  a  wave 
of  U.S.  domestic  protectionism  wsu'.d  wash 
away  their  hopes. 

The  Kiev  tableware  and  hollowware  plants 
under  construction  in  the  Soviet  Union  are 
a  good  example  of  the  tactics  being  used  to 
obtain  MFN.  The  Soviet  request  for  biuil: 
credits  to  buy  Anverican  tools  and  dies  to 
build  the  plants  had  the  open  support  of  to,j 
Washington  trade  officials.  They  enthusias- 
tically pointed  to  this  deal  as  one  that  would 
raise  the  standard  of  the  Russian  people,  as 
if  to  say  it  would  put  knives  and  forks  on  the 
tables  of  Russia. 

THE  M.AKKET:   U.S. 

However,  after  the  multimillion-dollar 
deal  to  equip  several  factories  had  been  com- 
pleted and  financing  arranged  through  U.S. 
banks  the  Soviet  official  who  handles  con- 
sumer-goods exports  to  the  U.S.  told  me  lOO 
percent  of  the  output  was  earmarked  for  the 
U.S.  domestic  market.  The  first  deliveries 
were  scheduled  for  1976. 

Incidentally,  the  dies  the  Russians  chose 
were  for  making  traditional  U.S.  lines.  Thus 
at  bicentenmal  time,  gift  shops  in  this  coun- 
try may  be  selling  Paul  Reverse  vases 
stamped  "Made  in  the  USSR."  The  sale 
will  be  greatly  abetted  if  Congress  grants 
MFN.  as  President  Nixon  has  been  urging. 

The  net  result  to  the  American  economy: 
An  already  hard-pressed  domestic  industry 
will  find  it  even  more  difficult  to  exist  — 
Ironically  so,  via  tariff,  credit,  and  financial 
concessions  granted  in  the  name  of  the 
American  taxpayer. 


JOHN    EXTER    TALK    TO    THE    RE- 
PUBLICAN STEERING  COMMITTEE 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 
IN  THE  HOUSE  OF  REPhESENTATIVES 

Tuesday.  August  20.  1974 

Mr.  SYMMS.  Mr.  Speaker,  on  June  19. 
1974,  the  distinguished  economist,  John 
Exter.  addressed  a  dinner  meeting  of  the 
House  and  Senate  Republican  Steering 
Committees.  Mr.  Exter  is  a  former  di- 
rector of  the  First  City  Bank  in  New 
York  and  a  former  Governor  of  the  Fed- 
eral Reserve  Board.  He  is  now  a  private 
consultant.  For  the  benefit  of  my  col- 
leagues, who  are  concerned  about  our 
monetary  crisis.  I  will  read  into  the 
Record  the  text  of  Mr.  Exter's  speech 
in  three  parts:  part  1  is  as  follows: 
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John  Etter  Talk  to  the  Rr  ■vblican  Steer- 
ing Committee  or  the  Hi  rsE  of  Rephe- 

SEN-TATIVES.  JlNE   19,    1974 

Thank  you  very  much,  Bill.  I  did  not  come 
htre  tonight  to  cheer  you  up,  I  hare  a  habit 
of  c&!I:ng  a  spade  a  fpade,  ;old  gold,  and 
parrr  paper.  There  is  no  sucl  i  phrase  in  my 
di  'ijnary  as  paper  gold.  I  ry  to  call  the 
sho\t:  as  I  see  them. 

So  I   am  going  to  talk  to   rou   about   the 
m.'ne-.ary  system  of  the  Unl  ;ed  States,  in- 
cieeJ  cf  the  whole  world,  and  I  am  going  to 
tell   you  right  away  we  are   In  trouble.  To 
put    It   bluntly  we  are   hi  t  ie  midst  of  a 
20th   Century  attempt  to  sv  bstltute   paper 
for  specie.  The  word  sjjecie  ha  ;  always  meant 
gold  and  silver  coins,  but  siU  er  has  become 
relatively  unimportant  as  a  4ionetary  com- 
modity, while  gold  has  beco: 
monetary  commodity  in  the 
is  really  a  20th  Century  attem, 
paper  for  gold. 

There  have  been  many  ot 
one  surpasses  all  others  in  its  atdacity  and  In 
its  scale.  In  its  audacity  bee  use  we  have 
mounted  it  in  the  wake  of  un  versal  failure 
of  all  others.  In  its  scale  becau:  e  every  other 
atempt  was  in  a  single  count  y  and  In  an 
Individual  currency;  this  one  1;  world-wide, 
In  all  currencies,  inflation  ever)  where.  It  has 
even  embraced  the  Intematio:  lal  Monetary 
F^ind.  the  institution  set  up  aft  ;r  World  Wax 
II  to  try  to  restore  and  preserve  a  stable  ex- 
change rate  system  based  on  he  converti- 
bility of  paper  money  into  go  d  at  $35  an 
ounce.  The  Fund  has  violated  Its  own  pur- 
poses and  permitted  itself  to  b<  come  the  ve- 
hicle for  substituting  paper  gdd  (the  spe- 
cial drawing  right  i  fcr  gold,  t  le  most  pre- 
posterous attempt  to  substitii  te  paper  for 
gold  the  world  has  ever  known. 

How  did  this  come  about?  Why  has  the 
attempt  been  made  essentially  in  inv  gener- 
ation? I  thirjE  It  is  a  result  of  :he  great  de- 
pression, I  lived  through  it  so  1  remember  it 
weU.  Many  people  thought  we  i  rucUied  our- 
selves on  a  cross  of  gold.  Man  r  economists 
concluded  that  we  need  never  ^ave  had  the 
great  depression  if  only  centri  1  banks  had 
gone  on  and  on  printing  more  >aper  money. 
They  had  a  particularly  gruesoi  le  experience 
in  Great  Britain  becau.:,e  in  the  late  twenties 
and  early  thirties  Britain  ha  1  depression, 
vmemployment  and  the  dole.  S  >  In  Septem- 
ber. 1931,  the  British  went  off  gold,  floated 
the  pound,  and  the  country  felt  a  great  sense 
of  reUef.  The  word  "gold"  Is  i  four  letter 
word  in  Britain  to  this  day  i  nd  the  gold 
standard  idea  is  unpopular.  Th  ■  British  cer- 
tainly thofught  they  had  been  (  ruclfied  on  a 
cross  of  gold. 

Now  I  happen  to  differ  with  this  opinion. 
I  am  a  strong  gold  standard  ma  i,  as  vou  can 
tell  by  my  initial  remarks.  I  >  lo  no"t  think 
the  great  depression  was  cause(  by  the  gold 
standard  It  was  caused  rather  1  y  our  failure 
to  observe  the  discipline  of  thi  gold  stand- 
ard. The  British  fared  partlc  Uarly  badly, 
mostly  I  think  because  when  th  ;y  went  back 
on  the  gold  etandard  after  Wor]  i  War  I  they 
restored  the  pre-war  value  of  lie  pound  in 
1925,  a  value  that  was  unrea  Istic  at  that 
time,  and  then  they  accept*  I  some  gold 
ttandard  discipline  at  that  to  >  high  value. 
This  doomed  the  country  to  i  lore  years  of 
deflation  and  depression  than  t  would  have 
i^ad  with  a  more  sensible  e:  change  rate. 
Winston  Churchill  was  Cuancei  or  of  the  Ex- 
chequer aud  Montague  Korna  m  Governor 
of  the  Bank  of  England  at  the  tli  iie. 

I  am  not  going  to  argue  the  lauses  of  the 
great  depression.  We  do  not  htve  time  The 
important  point  Is  that  tw<  schools  of 
thought  grew  out  of  It.  One  w  «  the  school 
lathered  by  John  Mayuard  Key:  .es  who  pub- 
lished his  famous  book.  The  Ge  leral  Iheory, 
iu  19a«).  Keynes  and  Ms  fo  lowers  have 
tiiught  e\er  since  that  the  gold  iiandard  was 
a  barbarous  reUc,  that  It  mad*  no  sense  to 
dig  gold  out  of  the  ground  In:  South  Africa 
and   put    Ji    back   Into   the   Kr<  und   in   J-ori 


EXTENSIONS  OF  REMARKS 

Knox.  We  have  not  put  much  In  latelv;  we 
have  taken  It  out. 

Keynes  also  assumed  a  closed  economy,  one 
without  any  transactions  with  the  outside 
world.  A  more  unrealistic  and  devastating  as- 
sumption for  sound  economic  thinking  can 
hardly  be  imagined,  espeoially  for  the  middle 
of  the  20th  Century.  No  country  Is  ever  a 
closed  economy.  The  assumption  made  the 
Keyneslans  primarily  domestic  economy 
thinkers.  Tliey  only  consider  balance  of  pay- 
ments problems  afterwards  and  as  something 
apart.  In  recent  years  they  have  told  us  to 
treat  the  balance  of  payments  with  benign 
neglect.  So  benign  neglect  is  today's  heritage 
of  that  40-year  old  Keyneslan  assumption  of 
a  closed  economy. 

The  Keynesians  also  had  a  very  cavalier 
attitude  toward  debt.  Debt  was  important  to 
them  because  they  taught  that  if  there  was 
unemployment  government  should  run  a 
budget  deficit  and  create  government  paper 
lOUs  to  meet  it.  Then  the  Central  Bank  and 
the  rest  of  the  banking  system  should  buy 
that  government  paper  by  creating  still  more 
paper  lOUs  of  their  own.  In  other  words, 
Keynesian.s  were  pa{>er  money  oriented.  Paul 
Samuelson's  Keyneslan  book  says  we  have 
mover  from  commodity  money  to  paper 
money  In  this  generation. 

Keynesian.s  also  urged  strong  government 
intervention  in  the  economy  through  fiscal 
and  monetary  policy  and  still  more  interven- 
tions, If  necessary  a  whole  long  string  of 
them.  They  taught  most  of  all  that  they 
knew  so  much  about  the  economy  that  they 
could  avoid  another  depression.  There  need 
never  be  another.  When  Walter  Heller,  a  lead- 
ing Keyneslan,  was  Chairman  of  the  Council 
of  Economic  Advisors  he  even  talked  about 
fine-tuning  this  great  American  economy  of 
ours. 

Another  school  of  thought  developed  later 
in  this  country,  the  monetarists,  led  by  Mil- 
ton Friedman.  He  professes  to  be,  and  in 
many  ways  is,  a  non-lnterventionlst.  He 
ihinlts  of  himself  as  being  in  the  tradition  of 
Adam  Smith,  in  favor  of  free  markets,  lals- 
sez-falre,  non-intervention  and  so  on.  and  in 
many  areas  of  economic  life  he  can  advocate 
free  market  economics  with  extraordlnai^ 
eloquence.  But  In  money  he's  a  different  per- 
sonality. He  says  money  matters  most,  and  I 
agree.  But  he  favors  strong  intervention  In 
money,  whereas  I  regard  It  as  the  most  per- 
vasive, vicious,  and  mischievous  of  all  govern- 
ment Interventions  in  an  economy.  He  defines 
money  as  paper,  demand  deposiu  and  cur- 
rency notes.  'I'hat  is  his  Ml.  his  M-2  and 
M-3  are  paper,  too. 

Then  he  admonishes  the  Federal  Reserve 
to  mcrease  his  paper  money  at  a  certaui  rate, 
a  rate  that  I  call  a  magic  rale,  although  I 
have  never  understood  Its  magic.  Oddly 
enough,  he  changes  the  rate  from  time  to 
time,  but  I  suppose  his  favorite  rate  would 
be  about  3!^;.  He  would  even  like  you  In 
the  Congress  to  pass  a  law  requiring  the  Fed 
to  Intervene  In  money  and  increase  the 
paper  money  supply,  as  he  defines  It,  at  his 
magic  rate  He  then  says  If  the  Fed  will 
Intervene  as  he  tells  It  to  we  will  have  con- 
tinuous economic  growth  and,  like  the  Key- 
neslans, he  says  we  need  ne\er  have  another 
depression. 

When  I  a.sk  him  about  the  balance  of  pay- 
ments consequences  of  this  constant  in- 
crease In  money,  he  says.  "Oh,  I'm  a  non- 
interventionist.  I  would  let  the  market  take 
care  of  the  balance  of  payment  consequences. 
1  would  simply  let  the  dollar  float."  So  you 
see.  like  the  Keynesians,  he's  a  closed  econ- 
omy iJilnker.  He  would  Uilervene  strongly 
ill  domestic  money,  but  in  Uiieriiatlonal 
mon«;y  markets  he  would  let  the  dollar  float. 
Indeed,  he  admonishes  all  countries  to  let 
their  currencies  float. 

Now  a  floating  exchange-rate  world  Is  a 
no-pay  world,  one  In  which  there  Is  no  way 
for  one  coui.iry  to  pay  another,  so  It  does 
Jiot   iieed   gold.   Kriedmaii    would   e\en   have 
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the  U.S.  Treasury  demonetize  Its  gold,  sell 
all  of  It  over  time  to  private  people.  So  his 
attitude  toward  gold  Is  very  similar  to  that 
of  the  Keynesians. 

His  constant  creation  of  paper  money 
lOUs  creates  an  enormotis  debt  problem,  but 
I  do  not  thmk  he  has  ever  put  his  mind  to 
it.  I  have  not  yet  read  annhlng  in  his 
writings  about  the  debt  people,  although  he 
once  said  to  me  In  conversation,  when  he 
saw  how  worried  I  was  about  it,  that  Irving 
Fisher  was  worried  about  it,  too.  If  you 
know  something  of  economics,  you  will  know 
that  Friedman  Is  In  the  tradition  of  Irving 
Fisher. 

My  charge  is  this.  I  do  not  think  either 
the  Keynesians  or  the  Friedmanites  have 
thought  enotigh  about  what  money  Is  and 
what  it  docs.  Paul  Samuelson,  a  leadhig  Key- 
neslan, at  one  point  in  his  famous  textbook 
."^ays  money  has  only  two  functions:  a  means 
of  payment  and  a  standard  of  value.  In  other 
words  we  pay  It  and  quote  prices  In  It.  But 
it  has  another  function.  It  Is  a  store  of  value. 
It  Is  the  reward  for  our  labors,  for  our  thrift, 
for  our  enterprise,  for  our  Inventiveness,  for 
the  product  of  our  lands,  and  of  our  capital, 
and  go  on.  If  we  are  going  to  work  for  that 
reward  and  we  do  all  want  to  work  for 
money,  we  want  it  to  hold  Its  value.  And  X 
am  here  to  tell  you  tonight  that  the  store- 
of-value  function  of  money  Is  the  most  Im- 
portant function,  that  If  money  does  not 
hold  its  value  it  will  cease  over  time  to  serve 
the  means-of -payment  and  standard -of- 
value  functions,  and  that  money,  to  be  a 
store  of  value,  must  be  a  commodity,  a  com- 
modity that  Is  both  desirable  and  scarce. 
Scarcity  is  the  keystone  of  store-of-value 
money.  The  commodity  that  has  proved  over 
the  centuries.  In  fact  for  thousands  of  years, 
to  be  the  best  store-of-value  money  Is  gold. 
There  Is  certainly  no  other  commodity  on 
the  horizon  today  to  rival  It. 

What  al>out  paper  money?  Paper  in  and  of 
Itself  cannot  be  a  store  of  value  because  it 
Is  far  too  abundant.  Paper  can  only  serve 
as  a  store  of  value  If  It  Is  convertible,  really 
convertible,  on  demand  at  a  fixed  price  into 
some  commodity  that  In  and  of  Itself  Is  a  good 
.store  of  value.  So  paper  can  serve  as  a  store 
of  value  only  as  long  as  you  can  get  good 
store-of-value  money  for  It  at  a  fixed  price. 
We  have  lived,  all  of  us,  even  the  youngest 
here.  In  a  world  In  which  people  could.  If 
their  governments  permitted  them,  get  gold 
on  demand  at  »35  an  ounce.  People  could  get 
gold  freely  at  $35  an  ounce  until  as  recently 
as  March.  1908.  when  the  two-tier  gold  sys- 
tem was  set  up.  Central  banks  could  get  gold 
at  $35  an  ounce  until  as  recently  as  August 
15,  1971.  when  President  Nixon  closed  the 
gold  window.  So  before  that  date  every  dol- 
lar. In  fact  every  convertible  currency  In  the 
world,  said,  "I  owe  you  gold  at  $35  an  ounce." 
Since  that  date  every  dollar  says,  "I  do  not 
owe  anybody  anything  that  Is  a  good  store 
oJ  value  at  any  price."  In  other  words,  every 
dollar.  In  fact  every  currency  today.  Is  an  I- 
owe-you-nothliig  (lOU-nothlng) .  We  are  in  a 
world  of  lOU  nothing  currencies. 

Our  governments  are  even  trying  to  sub- 
.siltuie  paper  gold  for  gold  But  the  special 
drawing  right,  the  SDR,  does  not  even  have 
an  obligor,  so  is  not  even  an  I-owe-you- 
iKnhliig.  It  is  a  "who  owes  you  nothing?"  and 
there  Is  no  fixed  maturity  date  on  It,  so  Is  a 
"who  owes  you  nothing  when?"  Until  now 
It  lias  only  paid  an  Interest  rate  of  I'.i',,:.  I 
.'lubmlt  to  you  that  the  market  will  never  ac- 
cept a  who-owes-you-nolhlng-when?  as  a 
currency,  and  I  doubt  that  the  market  will 
accept  any  money  tliat  Is  backed  by  who- 
owes-you-nothliig-whens?  So  In  my  book  the 
SDR  Is  a  non-starter.  Yon  need  not  bother 
your  heads  about  It.  It  will  never  work.  It  la 
htlll-born. 

Since  August.  1971  then,  we  have  been  liv- 
ing basically  In  a  world  of  floating  exchange 
rates.  If  paper  currencies  are  not  convertible 
into  gold.  It  Is  Impotsslble  to  have  fixed  ex- 
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change  rates  among  them  because  different 
countries  create  their  paper  money  at  dif- 
ferent rates,  some  very  fast,  some  more 
slowly.  Of  course,  those  who  create  their 
paper  lOU-nothlngs,  at  the  most  rapid  rate, 
will  see  them  fall  against  other  countries' 
IOC -nothings  In  the  foreign  exchange  mar- 
ket.^.  Tliere  Is  now  no  ultimate  way  for  one 
ce'.'.tral  bank  to  pay  another.  Gold  is  not 
used  to  make  payments  in  the  system  any 
more.  So  the  attempt  at  Smithsonian  to  try 
to  re-establish  fixed  exchange  rates  withotit 
restoring  the  convertibility  of  paper  curren- 
cie'5  into  gold  was  a  giant  exercise  in  futility. 
It  could  only  last  for  a  brief  period  of  time. 
It  actually  lasted  a  little  over  a  year.  But 
we  should  have  seen  from  the  beginning  that 
it  could  not  last.  Governments  see  it  now 
and  have  at  last  given  up  all  attempts  to  try 
to  restore  a  fixed  exchange  rate  world.  I  will 
predict  for  you  tonight  tliat  even  the  re- 
maining fixed  exchange  rates  in  the  system 
such  as  those  In  the  Common  Market  snake, 
will  disappear.  In  other  words,  the  snake  is 
on  its  last  legs,  or  I  should  say.  on  its  last 
belly,  and  will  die  soon. 

A  floating  exchange  rate  world,  as  I  said 
is  a  no  pay  world,  so  it  is  a  law  of  the 
Jungle  world,  a  dog  eat  dog  world,  and  It  Is 
going  to  cause  us  an  enormous  amount  of 
trouble.  We  have  already  seen  it  in  the 
energy  crisis.  In  a  world  of  paper,  if  we 
have  to  buy  resources  from  other  countries, 
as  we  have  to  buy  oil  from  tlie  oil  producing 
countries,  they  have  no  alternative  but  to 
take  pajjer,  our  lOU-nothlng  paper,  and  they 
don't  want  to  sell  more  and  more  of  their 
ever  more  valuable  oil  for  more  and  more  of 
our  ever  more  worthless  paper. 

Question:  John,  could  I  interrupt  for  just 
a  second  and  have  you  explain  floating  ex- 
change rates.  That's  a  term  that  has  been 
used  much  In  the  media.  I  mean  it's  a 
somewhat  misunderstood  term.  Your  ex- 
pertise treats  It  as  commonplace  but  could 
you  explain  In  layman's  terms  what  floating 
exchange  rates  mean? 

Answer:  A  floating  exchange  rate  system 
means  that  the  lOU-nothings  in  each  paper 
currency  trade  day  by  day  at  fluctuating 
market  rates  In  the  world's  foreign  exchange 
markets.  In  fact  rates  can  fluctuate  jninute 
by  minute  each  against  all  the  others.  There 
are  no  par  values  In  gold,  and  no  fixed  ex- 
change rates  among  currencies.  As  we  have 
seen,  these  rates  can  change  very  drastically 
In  short  periods  of  time.  About  a  year  ago, 
for  example,  the  yen  was  260  to  the  dollar. 
By  January  It  had  gone  down  to  300  to  the 
dollar,  theit  It  went  back  up  to  275  to  the 
dollar;  and  so  It  goes.  This  is  a  floating  ex- 
change rate.  It  bobs  up  and  down. 

Question:  If  a  cotiiitry  has  a  big  balance 
of  payments  deficit,  the  demand  for  tliat 
particvilar  currency  dictate.'?  the  rate. 

Answer:  It  Is  not  the  demand  for  that 
particular  currency  In  this  case  as  much  as 
it  is  the  supply  of  the  currency.  The  reason 
the  yen  fell  like  that  is  that  the  Japanese 
increased  the  supply  of  the  yen  at  an  enor- 
mous rate. 

Question:  Is  there  not  some  internal  disci- 
pline In  the  system? 

Answer;  No.  Tlie  point  Is  that  the  gold 
standard  impo.sed  the  only  really  eftectlve 
discipline  on  the  systein.  Eveii  before  we 
closed  the  gold  window  the  discipline  had 
become  very  tenuous,  but  once  we  closed  it 
all  external  discipline  was  removed. 

When  you  talk  about  the  balance  of  trade 
and  the  balance  of  payments  you  raise  an- 
other point.  I  was  going  to  skip  over  It,  but 
I  U  say  it  now.  A  deaii  float  Is  a  float  In 
which  the  central  bank  does  nut  Intervene 
iu  loreign  exchange  markets  to  try  to  buy 
or  sell  any  other  currency  against  Its  own. 
If  we  really  had  a  system  of  clean  floats,  all 
I'catral  banks  would  keep  out  of  the  foreign 
exchange  markets  completely.  Then  there 
voiiid  be  no  balance  of  payments  surpluses 
or  deftcits  because  all  International  transac- 
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tlons  among  countries  wotild  be  equated  at 
these  floating  free  market  foreign  exchange 
rates.  There  would  never  be  any  balance  of 
payments  surpluses  or  deficits. 

Question:  There  wouldn't  be  devaluations 
either. 

Answer:  That  is  right.  Strictly  speaking  a 
country  cannot  devalue  except  against  gold. 
Loosely  speaking,  we  do  talk  about  devalua- 
tion against  another  currency,  especially 
against  the  dollar  because  of  its  importance. 
Suppose  Germany  were  trying  to  hold  a 
fixed  exchange  rate  against  the  dollar  and 
then  decided  to  change  that  rate.  If  it  low- 
ers it,  it  is  a  devaluation.  If  it  raises  it.  It  is 
an  up  valuation.  In  a  floating  exchange  rate 
world  tliere  are  no  devaluations  or  up  valu- 
ations. Tliere  is  simply  depreciation  and  ap- 
preciation of  currencies  In  the  market  min- 
ute by  mintite  of  every  trading  day.  Tliat  is 
the  kind  of  world  we  are  now  in. 

When  Secretary  Connally  was  in  charge 
at  the  Treasury  he  did  not  want  dirty  floats. 
He  was  telling  other  countries  not  to  have 
dirty  floats  because  dirty  floats  at  that  time 
were  preventing  foreign  currencies  from  ris- 
ing against  the  dollar  and  Secretary  Con- 
nally w-anted  them  to  rise.  It  was  his  way  of 
pushing  the  dollar  down.  In  a  floating  ex- 
change world  every  country  has  an  Incen- 
tive to  try  to  get  its  exchange  rate  down 
against  the  others  because  then  it  can  sell 
more  cars,  or  wheat,  or  whatever.  By  selling 
more  a  country  can  keep  economic  activity 
going  at  the  expense  of  other  countries.  To- 
day, for  instance,  when  the  mark  is  rising. 
V'^olkswagen  Is  in  trouble,  so  the  German  au- 
thorities dislike  the  appreciation  of  the  Ger- 
man mark. 

Today  the  situation  is  different.  A  lot  ot 
currencies  are  falling  against  the  dollar:  the 
lira,  the  yen,  the  jjound  sterling,  and  others, 
which  we  do  not  like.  We  have  suddenly  be- 
come Interested  in  having  dirty  floats.  We 
now  want  foreign  central  banks  to  Intervene 
to  prevent  their  currencies  from  falling 
against  the  dollar.  So  most  floats  today  are 
dirty. 

Floats  can  be  dirty  in  two  ways:  a  central 
bank  can  buy  dollars  to  prevent  its  currency 
from  rising,  which  Secretary  Connally  did  not 
like,  or  it  can  sell  dollars  to  prevent  its  cur- 
rency from  falling,  which  we  now  like.  A 
country  that  has  had  dollars,  like  Italy,  can 
prevent  its  lira  from  dropping  by  selling 
them.  The  Italians  are  prepaied  to  defend  the 
lira  because  a  falling  liia  would  raise  lira 
prices  of  all  Imported  goods  and  stimulate 
inflation  which  Is  already  roaring  away  so 
fast  that  they  do  not  want  to  stimulate  it 
any  more.  Authorities  in  every  country  are 
beset  by  similar  conflicting  problems  today. 
They  do  not  know  what  to  do. 

But  I  did  not  intend  to  spend  so  much 
time  on  floating  exchange  rates. 

I  should  like  to  get  on  to  another  -subject, 
but  tirst  I  shall  Just  close  this  business  about 
the  all-important  .'itore-of-vaUie  function  of 
money.  Since  August  15.  1971  there  is  no 
money  in  the  world  that  is  serving  all  three 
functions  of  money.  National  currencies  are 
still  being  used  as  a  means  of  payment  and 
as  a  standard  of  value  but  they  are  serving 
worse  each  day  as  a  store  of  value.  Inflation 
has  gripped  all  currencies,  so  all  paper  money 
is  losing  Its  value  in  the  market  places  of 
the  world  at  a  very  rapid  rate.  On  the  other 
hand,  gold  has  lost  the  first  two  functions. 
Before  August  15.  1971  it  was  the  principal 
means  of  payment  by  central  banks  from 
I'ountry  to  country  and  was  also  the  standard 
of  value  lor  the  whole  system  since  almost 
all  currencies  were  tied  to  gold  at  $35  an 
ounce.  Those  two  functions  are  gone.  Gold 
is  no  longer  a  means  of  p.tymeiu  at  all.  It 
IS  sitting  In  the  vaults  of  the  central  banks, 
driven  out  by  Oreshain's  Law.  .\ccording  to 
(hat  law — bad  money  drives  out  good — the 
g\>od  gold  inoiifv  has  t>een  diivou  otit  oi 
('irciilatii.<n.  Gold  Is,  howe\or.  serving  the 
nu«st    impoilant   fuiutUui  oi  mvUiey.  It   has 
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become  the  supreme  store-of-value  money. 
People  in  the  market  places  of  the  world 
are  moving  more  and  more  out  of  paper  into 
gold  and  have  driven  its  price  up  and  up. 
so  that  It  Is  today  about  $155  an  ounce, 
more  than  four  times  what  it  was  on  August 
15,  1971.  And  I  can  tell  you.  if  you  are  mter- 
ested.  it  is  going  much  higher  than  that, 
■you  ought  to  think  of  it  this  way:  all  paper 
money  is  reallv  falling  in  value  against  gold. 
It  isn't  gold  that  is  going  up.  it  is  paper 
that  is  going  down,  not  Just  against  gold  but 
against  most  thtogs  m  the  market  places  of 
the  world.  The  84252  official  price  is  a  non- 
sense, so  gold  is  no  longer  a  standard  of 
value  eitlier. 

There  is  another  problem  which  the  Key- 
nesians and  Friedmanites  have  overlooked: 
the  debt  problem,  the  most  important  one 
oi  all.  Every  piece  of  paper  money  is  an  lOU. 
whether  it  is  a  currency  note,  a  demand 
deposit,  a  savings  deposit,  a  treasury  bill. 
or  what  have  you.  We  live  in  a  world  of  paper 
lOUs.  but  also  we  live  in  a  world  in  which 
we  are  expected  and  required  to  pay  our 
debts.  If  very  many  debtors,  especially  bank.^ 
cannot  pay,  the  whole  system  breaks  dowT> 
so  there  is  a  problem.  Expanding  paper 
money  stimulates  multiple  expansion  of  debt 
to  a  pomt  ultimately  where  debt  cannot  be 
paid. 

I  shall  illustrate  it  this  way  VVe  sta'-ted 
extraordinarily  rapid  expansion  of  debt  in 
the  dollar  in  the  early  sixties.  I  do  not  want 
to  be  political,  but  it  began  after  President 
Kennedy  was  elected  on  the  promise  to  get 
the  country  moving  again.  He  took  a  lot  of 
Keynesians  to  Washington  with  him  and 
they  urged  expansionist  policies.  incUiding 
deliberate  expansion  of  paper  money.  There 
had  been  plenty  of  it  before,  but  there  tvas 
a  distinct  change  in  policy  after  196!. 

I  shall  try  to  simplify  it.  The  government 
runs  a  budget  deficit  and  prints,  let  us  say. 
a  billion  dollars  of  U.S.  government  securi- 
ties. U.S.  government  lOUs.  Later  the  Fed- 
eral Reserve  buys  the  lOUs  in  the  open  mar- 
ket. The  Federal  Resene  takes  the  lOUs  Into 
its  balance  sheet  as  an  asset  and  pays  for 
them  by  creating  a  deposit  liability,  or  lOU. 
on  its  books.  So  an  increase  in  debt  of  the 
federal  government  by  a  billion  dollars  can 
bring  an  increase  in  the  debt  of  the  Federal 
Reserve  System  by  a  billion  dollars.  But  it 
does  not  stop  there.  The  billion  dollars  of 
Federal  Reser\-e  liabilities  becomes  excess 
reserves  of  the  member  banks  of  the  Federal 
Reserve  System.  These  member  banks  can 
then  go  out  and  acquire  the  paper  lOUs  of 
business  and  individuals.  In  other  wc<r<'s 
tliey  make  loans.  They  can  also  make  in- 
vestments by  buying  federal  or  state  and 
local  government  securities,  more  lOUs.  .\nd 
they  simply  create  the  deposits,  or  lOUs.  on 
their  boc^ks  with  which  to  buy  these  addi- 
tional paper  lOUs.  So  debt  often  rises  with- 
out any  act  of  saving. 

Unfortunately,  debt  begins  to  grow  far 
faster  than  the  economy  grows.  It  is  simple 
economics  that  debt  has  to  be  serviced  and 
repaid  oi't  of  rising  production  and  r;sii<g 
productivity.  But  we  have  now  l>eea  living 
tor  many  years  with  debt  growing  far  faster 
than  the  gross  national  product  iGNP)  and 
the  rate  of  interest  rising  far  above  the  rate 
of  increase  in  productivity.  Accordingly,  we 
created  a  volimie  of  debt  in  the  system  mtich 
of  which  cannot  be  paid  oat  of  rising  pro- 
duction and  productivity.  How  then,  until 
now.  has  it  been  paid?  Why  have  there  no: 
been  more  failures,  more  defaults?  We  h.ive 
had  a  Penn  Central  here  and  a  Rolls  Rovce 
there,  but  no  major  debt  Uquidation.  The 
reason  is  that  we  have  gone  on  creating 
enough  new  debt  to  enable  old  debts  to  be 
repaid  from  the  proceed*  of  the  new.  In 
other  words,  we  are  engaged  in  a  massive  op- 
eration of  borrowing  from  Peter  to  pay  Paul. 
This  means  the  system  must  always  find 
more  and  more  Peters  to  do  the  lending, 
and  the  Peters,  ;**  time  siies  on.  require  big- 
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per  and  bigger  Incentives  to 
means  higher  and  higher  Interest  rates.  The 
prime  rate  today  Is  11  '4  %,  whleji  oaily  makes 
the  debt  problem  worse.  Debtor  have  to  bor- 
row not  only  to  repay  old  deb^  but  also  to 
pay  ever  higher  rates  of  Inter  tst  on  exist- 
ing debt.  So  the  growth  of  <  ebt  becomes 
explosive. 

And  there  is  still  another  fa^or  that  adds 
to   the  exploslveness.  Creating 
purchasing  power.  If  you  go  ou 
mortgage  debt  to  buy  a  house, 

to  buy  a  car,  or  if  a  company^ 

a  bank  or  In  the  market  to  buld  a  plant,  or 
buy  new  equipment,  or  what  hkve  you.  pur- 
chasing power  grows  in  the  Jysteni,  espe- 
cially If  the  borrowing  is  not  ott  of  current 
saving.  We  have  in  fact  created  purchasing 
IK)wer  far  beyond  our  capacity  tfe  satisfy  that 
purchasing  power,  so  prices  arxl  costs  have 
gone  up,  which  means  lnflatlon|  So  inflation 
adds  to  the  demand  for  loansi  or  for  new 
debt,  because  It  may  cost  half  again  as  much 
to  buy  a  house  today  as  It  did  t^n  years  ago 
so  you  have  to  borrow  half  again  as  much. 
Inflation  makes  the  growth  of  de|)t  still  more 
explosive.  My  old  bank.  First  Nbtional  City 
Bank,  now  has  total  footings,  tot^l  assets  and 
liabilities,  growing  at  the  rate  df  over  a  bil- 
lion dollars  a  month.  When  I  Joined  the 
bank  total  footings  were  only  dbout  $8  bil- 
lion, the  cumulative  total  of  50  years  of 
growth  and  now  they  grow  tha^  much  In  8 
months.  Thafs  only  one  bank.  But  all  big 
banks  are  growing  at  this  explos  ve  rate. 

Tills  attempt  to  substitute  pap  er  for  specie 
Is  going  to  faU,  and  it  will  be  the  biggest 
failure  la  history,  because  it  Is  the  lirst 
worldwide  attempt  in  history.  ItjwUl  fail  be- 
cause the  system  can  go  on  en  atlng  the.se 
paper  lOU-nothlngs,  this  pape:  debt  only 
as  long  as  people  have  conflder  ce  that  the 
debt  is  going  to  be  paid.  But  I  Israeli  said, 
•'Confldence  Is  suspicion  asleep  "  Suspicion 
Is  not  like  a  tiger  in  the  jungle  t  lat  awakens 
at  the  first  snap  of  a  twig.  Insu  id  It  is  like 
a  room  full  of  people  like  this,  i  ill  of  whom 
have  been  drugged  for  years  anc  years  with 
Keyneslan  and  Frledmanlie  ecoi  omics.  You 
have  been  drugged.  I  was  once  <  jugged.  We 
all  eventually  wake  up,  but  onlyislowly,  one 
by  one.  People  are  beginning  to  a  tvakeii  now, 
but  I  have  been  amazed  at  how  si  owly.  There 
have  always  been  new  Peters  so  newhere  in 
the  system,  and  there  still  are.  la  the  years 
since  President  Nbcon  closed  the  g  )ld  window, 
for  Instance,  I  thought  no  one  would  buy 
more  dollars.  But  foreign  central  )ankers  be- 
came Peters  on  a  large  scale  ar  d  built  up 
their  holdings  of  dollars  to  over  »80  billion. 
Who  are  the  Peters  today?  The  Arabs  and 
other  oil  producers.  They  are  now  iccumulat- 
Ing  our  dollar  lOU-nothlngs  by  1  he  billions. 
They  have  not  yet  awakened. 


CONGRESSMAN  WYDLERJ  MAKES 
SPECIAL  REPORT  TO  SEflTlOR  CIT- 
IZENS OF  THE  FABUI.O|rS  FIFTH 
CONGRESSIONAL  DISTRICT 

HON.  JOHN  W.  WYDLER 

OF    NEW    YORK  j 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  20.  1^74 

Mr.  WYDLER.  Mr.  Speaker]  the  senior 
citizens  of  my  fabulous  Fiftft  Congies- 
-sional  District  are  a  large  and  Important 
rroiip.  As  a  group,  they  show  Jeep  devo- 
tion to  our  Nation  and  a  wil  ingness  to 
lielp  us  meet  the  problems  \  e  all  face 
together. 

I  wish  to  make  a  special  report  to 
these  outstanding  older  Americans 
wliich  can  be  of  help  to  them  fti  knowing 
what  the  Congiess  and  I  ari  doing  In 
their  interest. 
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881  BEKxrrrs 
It  Is  estimated  that  there  are   1,700 
older  Americans  in  our  fabulous  Fifth 
Congressional  District  who  are  entitled 
to  additional  benefits  under  the  Nation's 
supplemental  security  income  program 
but  who  are,  unfortunately,  not  aware  of 
their  rights.   This   program  guarantees 
our  senior  citizens  a  montlJy  Income, 
<ind  I  ask  all  older  Americans  receiving 
this  report  to  cooperate  in  "SSI  alert," 
now  in  progress  in  the  county  of  Nassau. 
To  qualify,  the  person  must  be  age  65  or 
over,  have  a  total  monthly  income — in- 
cluding social  security — of  less  than  $227 
for  an  individual  living  alone  and  $315 
for  a  married  couple  living  in  their  own 
home  or  apartment.  Recipients  may  also 
have  a  limited  income  from  employment, 
own  their  own  homes  if  valued  below 
$25,000,  own  a  car  valued  below  $1,200, 
or  own  an  insurance  policy  with  a  face 
value  no  moie  than  $1,500.  SSI  recipients 
are  automatically  eligible  for  medicaid. 
Anyone   65   or   over   who   thinks   he   Is 
eligible  or  knows  of  someone  who  might 
be   eligible   should   write   me,   here   in 
Washington,  and  I  will  see  that  the  mat- 
ter Is  properly  followed  up. 

NEW    HOUSING    BILL    PROVIDES    75,000    UNFIS    OP 
HOUSING  FOR  THE  ELDERLY 

I  am  pleased  to  inform  you  that  the 
House  of  Representatives  passed,  with 
my  vote,  a  new  housing  bill.  A  special 
amendment  was  added,  with  my  support, 
to  provide  75,000  units  of  specially 
designed  housing  for  the  elderly  and 
handicapped.  The  bill  makes  new  hous- 
ing money  available  to  lend  to  nonprofit 
sponsors  and  should  make  clear  the  in- 
tent of  Congress  to  see  that  more  hous- 
ing for  the  elderly  is  provided. 

PART-TIME  EMPtOYMENT  MADE  AVAILABLE 

In  June,  the  Department  of  Labor,  in 
Washington,  announced  that  New  York 
State  would  receive  $900,000  to  provide 
part-time  employment  for  older  Ameri- 
cans. This  program  is  part  of  the  Older 
Americans  Act  which  was  passed  by  the 
Congress  to  help  meet  the  special  needs 
of  our  senior  citizens. 

WVDLER    ANNOUNCES    SUPPORT    FOE    ESTABLISH- 
MENT OF  PERMANENT  COMMITTEE  ON  AGING 

As  a  Member  of  Congress.  I  serve  as 
the  ranking  member  of  the  Special 
Studies  Subcommittee  of  the  House 
Committee  on  Government  Operations. 
This  subcommittee  has  the  problems  of 
the  elderly  as  its  major  responsibility. 
We  are  now  holding  congressional  hear- 
ings on  these  problems.  We  have  done 
tremendous  amounts  of  work  in  the  past 
on  making  our  nursing  homes  safer 
around  the  Nation. 

I  now  believe  the  time  has  come,  as  we 
are  considering  congressional  reorgani- 
zation of  the  committee  system,  to  estab- 
lish a  special  permanent,  nonlegislative 
House-Senate  committee,  which  would 
be  a  Joint  Congressional  Committee  on 
the  Aging.  This  committee  will  concen- 
trate on  the  needs  of  the  elderly,  whicli 
group  remains  the  fastest  growing  seg- 
ment of  America's  population.  Such  a 
committee  can  help  to  meet  the  present 
and  futiue  needs  of  our  senior  citizens. 

WYDLZR     ESTABLISHES     SENIOR     CITIZEN     INTERN 
PROGRAM 

For  years  the  Congress  had  an  intern 
program  which  was  limited  to  collcge- 
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age  persons.  I  have  now  established  the 
Congressional  Senior  Citizen  Intern  pro- 
gram, which  was  introduced  in  my  Fifth 
Congressional  District  this  year.  It  is  a 
"first"  on  Long  Island  and  New  York 
State.  Its  original  intent  was  to  recog- 
nize senior  citizens  in  the  promulgation 
of  Federal  legislation,  and  it  has  proved 
to  be  an  outstandingly  effective  program, 
giving  the  senior  citizens  of  my  congres- 
sional district  the  opportunity  to  study 
first-hand,  through  local  representatives, 
Federal  legislation,  and  programs  affect- 
ing the  elderly.  Because  of  its  proven 
value,  it  is  my  intent  to  continue  the 
program  as  an  ongoing  one  in  future 
yeai*s. 

Mrs.  Hazel  Sandj',  394  Hawthorne 
Street,  Uniondale,  N.Y.,  and  Col.  Eman- 
uel Singer,  1094  Fulton  Street,  Wood- 
mere,  N.Y.,  were  selected  to  represent  the 
senior  citizens  in  my  district  and  worked 
for  a  2-week  period  in  my  congressional 
office  in  Washington  during  the  month 
of  May,  which  had  been  proclaimed  bv 
the  President  as  Senior  Citizen  Month. 

The  two  participants  were  selected 
from  approximately  two  dozen  nominees. 
The  names  were  placed  in  nomination 
by  local  senior  citizen  clubs  and  organiza- 
ations,  and  the  final  selections  were  made 
by  a  committee  consisting  of  Murrae 
Feingold,  Older  Ameiican  Volunteers 
Committee  chairman;  Mrs.  Adelaide  At- 
tard,  Nassau  County  Department  of  Sen- 
ior Citizen  Affairs  Commissioner;  and 
Dr.  Carol  Lucas,  Town  of  Hempstead 
Services  for  the  Aging  Director. 

Colonel  Singer  and  Mrs.  Sandy  were 
introduced  to  Long  Island  residents  by 
television,  on  a  30 -minute  program  on 
Channel  11,  in  a  discussion  focusing  on 
problems  relating  to  the  elderly  and  the 
unique  opportimities  of  the  congres- 
sional senior  citizen  intern  program, 
benefiting  not  only  local  residents  but, 
more  importantly,  the  senior  citizen. 
Radio  Station  WOR  also  presented  th'* 
interns  to  its  listening  audience,  pro- 
grams in  which  I  personally  partici- 
pated, as  did  Congressman  Lester  Wolff 
who  praised  the  intern  program. 

One  of  the  highlights  of  the  intern 
program  was  the  opportunity  the  repre- 
sentatives were  given  to  meet  with  the 
then  Vice  President,  Gerald  R.  Ford,  and 
personally  discuss  issues  of  importance 
to  senior  citizens.  Meetings  were  also  ar- 
ranged for  the  interns  to  discuss  issues 
of  importance  with  the  Senate  Majority 
Leader  MraE  Mansfield  and  the  chair- 
man of  the  House  Ways  and  Means 
Committee,  Congressman  Wilbur  Mills, 
which  committee  is  charged  with  the 
serious  responsibility  of  social  security 
legislation. 

A  full  and  well-rounded  schedule  had 
been  previously  arranged  for  the  interns, 
with  open  discussion  presentations  by 
the  executive  branch  of  Government,  in- 
cluding representatives  from  the  Ad- 
ministration on  Aging.  Housing,  and  the 
Elderly,  National  Health  Insurance  and 
Medicai-e,  Social  Security,  SSI,  and 
Social  Services. 

A  special  White  House  tour  and  brief- 
ing were  also  included  in  the  program- 
ing, as  was  a  tour  of  the  U.S.  Capitol 
and  the  Department  of  State. 

During  their  2-week  a.ssignment  In  my 
congressional  office,  I  had  the  opportu- 
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nity  to  visit  informally  with  Colonel 
Singer  and  Mrs.  Sandy,  at  a  private 
breakfast  and  a  specially  arranged 
luncheon  in  the  Members'  Dining  Room, 
providing  me  the  opportunity  to  per- 
sonally and  leisurely  review  issues  para- 
mount to  senior  citizens  in  my  district, 
giving  me  a  new  capacity  to  view  senior 
citizen  problems  in  their  true  perspec- 
tive. 

Mrs.  Sandy  celebrated  her  birthday  in 
the  Nation's  Capital,  complete  with  a 
fully  candled  birthday  cake,  a  happy  oc- 
casion in  which  my  staff  and  I  joined. 
It  was  tnily  a  very  festive  event  and  a 
particulraly  memorable  one  for  Mrs. 
Sandy. 

Recognizing  their  effective  participa- 
tion in  the  intern  program,  I  invited 
Colonel  Singer  and  Mrs.  Sandy  to  serve 
as  senior  citizen  advisers  on  my  Congres- 
sional Advisory  Commission.  The  Com- 
mission is  a  small  one,  consisting  of  rep- 
resentatives of  labor,  business,  educa- 
tion, conservation,  science,  and  other 
areas,  with  whom  I  periodically  and  in- 
dependently confer.  They  contribute 
substantially  to  my  full  understanding 
of  specific  problems  and  issues  as  they 
affect  my  congressional  district.  I  am 
please  by  their  acceptances  and  will 
greatly  benefit  as  a  result. 

Colonel  Singer  and  Mrs.  Sandy  sub- 
mitted formal  reports  to  me  upon  com- 
pletion of  their  Capitol  Hill  assignment, 
and  I  believe  their  comments  with  re- 
spect to  the  congressional  senior  citi- 
zen intern  program  will  be  of  interest 
to  all  senior  citizens.  They  follow: 
Report  of  Hazel  Sandy 
This  report  pertains  to  the  Senior  Citizen 
Interior  Program  conducted  from  April  29  to 
May  10,  1974,  In  Washington,  D.C.  This  pro- 
gram relating  to  legislation  of  all  the  bills 
pertaining  to  Senior  Citizens  Is  the  basis  of 
my  letter. 

In  my  opinion.  It  Is  going  to  take  many 
years  to  obtain  all  the  objectives  In  these 
bins. 

Having  this  Senior  Citizen  Intern  Program, 
to  me.  Is  a  very  good  Idea  as  I  have  gotten 
a  different  perspective  of  what  the  govern- 
ment Is  doing  and  planning  to  do  for  the 
aged.  It  Is  a  tremendous  undertaking  and  It 
certainly  wUl  take  time  and  money  to  give 
to  the  aged  all  the  benefits  they  plan  to  give. 
By  attending  these  meetings  I  have  gotten 
a  good  idea  how  the  legislation  worlds  and 
will  try  and  convey  these  findings  to  the 
Senior  Citizens. 

SOCIAL    SECURITY 

In  talking  with  Senior  Citizens  one  of  their 
great  concerns  Is  Social  Security.  They  feel 
that  every  time  It  Is  raised  they  have  deduc- 
tions taken  out,  which  means  they  do  not 
receive  a  sizable  Increase  or  as  much  as  they 
thought  they  would  receive.  With  the  sup- 
plementary program  they  are  receiving  a 
little  more  but  not  enough  to  insure  better 
living.  I  know  that  the  context  of  Social 
Security  Is  changing  all  the  time  so  there 
are  different  phases  In  the  workings  of  the 
bill  which  have  to  be  Ironed  out. 

I  understand  that  In  Sen.  Church's  bill  he 
advocates  making  Social  Security  Independ- 
ent and  to  be  taken  out  of  HEW  I  think 
this  would  be  a  good  Idea. 

THE    MEDICAL    PROGRAM 

This  is  one  program  I  have  heard  a  lot  of 
comments  on.  With  the  deductible  amount 
being  raised  to  $60.00  and  the  Increase  In  cost 
of  medicine  and  doctors'  fees  continually  ris- 
ing. It  has  another  bad  effect  on  the  Senior 
Citizen.  One  way  to  alleviate  this  would  be 
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to  have  the  cost  of  medical  coverage  lowered. 
Also  give  deductions  for  medical  needs  cov- 
ered by  Medicare. 

NATIONAL    HEALTH    INSURANCE 

Insurance  is  another  Important  factor  of 
Income  spending.  The  cost  of  financing  and 
administrating  full  National  Health  Insur- 
ance would  be  very  high  and  the  Govern- 
ment could  not  maintain  the  cost. 

On  the  three  major  proposals  for  National 
Health  Insurance,  Is  there  a  possibility  that 
they  might  take  different  portions  of  these 
bills  and  consolidate  them?  In  learning  of 
the  conlents  of  these  bills.  I  think  the  Ad- 
m!nl?;tratlon  bill  Is  the  best,  wherein  the 
private  Insurance  companies  carry  the  Insur- 
.ance  and  the  government  subsidizes  same. 

socialized     MEDICINE 

I  hc.^rd  a  program  on  T.V.  regarding  So- 
cialized Medicine  In  England.  They  discussed 
tiie  program  and  stated  that  they  were  hav- 
ing problems  pertaining  to  same.  Each  per- 
.•^on  has  to  pay  $2.00  per  week  for  this  service. 
The  doctors  in  the  program  receive  approxi- 
mately $13,000  per  year.  They  went  on  to  say 
that  It  Is  a  very  expensive  program  and  that 
if  the  American  Government  (we  have  many 
more  people  to  take  care  of  than  they  have) 
went  Into  socialized  medicine  It  would  be  a 
very  expensive  undertaking  and  cost  billions 
of  dollars. 

TAXES  ON  PROPERTY 

People  who  own  their  own  homes  have  a 
hard  time  paying  taxes.  Those  persons  having 
Hu  income  up  to  $5,000  have  a  tax  deduction. 
It  would  be  a  help  If  they  would  raise  the 
income  on  this  program  so  that  more  people 
could  benefit  thereby. 

ACTION  PROGRAM 

Here  are  a  few  of  the  services  on  Action. 
This  program  was  set  up  by  President  Nixon. 
These  are  very  worthy  programs. 

1.  Foster  Grandparents:  Serve  In  a  variety 
of  settings:  pediatric  wards  of  hospitals,  In- 
stitutions for  mentally  retarded,  the  physi- 
cally handicapped  correctional  facilities,  etc. 
Each  grandparent  is  assigned  two  children 
and  devotes  two  hours  each  day.  The  grand- 
parent receives  small  benefits  for  this  service. 

2.  RSVP:  The  Retired  Senior  Volunteer 
Program  Is  a  part  of  Action.  Tou  can  con- 
tribute your  time,  experience,  knowledge  and 
interest  to  others  in  yoiu-  community  who 
need  you. 

3.  Senior  Companions:  Congress  passed  a 
bill  authorizing  older  people  working  for 
older  people.  They  receive  $1.60  per  hour,  tax 
free. 

Would  It  be  possible  or  feasible  to  put  all 
programs  pertaining  to  the  aged  In  one  pack- 
iure  or  under  one  department? 

This  report  covers  some  of  my  thoughts 
and  opinions  on  these  Federal  activities. 

Report  op  Col.  Emmanuel  Singer 
This  report  pertains  to  the  reference  title 
conducted  In  Washington,  DC,  during  early 
May  1974. 

The  observations,  statements  and  ques- 
tions of  other  participants  In  this  sympo- 
sium, the  government  designees  assigned  to 
render  certain  facts  relating  to  legislation 
pertaining  to  senior  citizens,  Is  the  basis  for 
my  opinion. 

(1)  It  Is  my  opinion  that  legislation  re- 
lated to  the  subject  title  cannot  be  put  into 
active  legislation  for  several  years  to  come. 

NATIONAL    HEALTH    INSURANCE 

(2)  National  Health  Insurance  Is  the  most 
Important  thought  of  senior  citizens.  Costs 
and  care  are  the  prime  thought  of  our  group, 
based  upon  discussions. 

(3)  If  the  three  (3)  bills  now  In  discus- 
sion can  be  consolidated,  that  Is,  the  work- 
able good  points  of  each  bill  Incorporated 
Into  one  bill,  some  headway  will  resul*^. 

(3)  (a)  The  cost  of  financing  and  adminis- 
trating full  maintenance  of  the  requirements 
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of  senior  citizens  would  be  astronomical  and 
possibly  cannot  be  a  function  of  government. 

(3)  (b)  All  persons  eligible  to  participate  In 
the  overall  benefits  derived  from  legislation 
of  the  nature  Involved  should  be  subject  to 
pay  amounts  of  money  at  regular  periods, 
depending  upon  their  respective  age  and 
earned  income.  Also  Included  in  payments 
to  the  government  must  be  monies  received 
from  investments,  regardless  of  the  fact  that 
the  Income  results  from  tax  exempt  sources. 

(3)(c)  In  England,  and  Sweden,  govern- 
ment-financed socialized  medicine,  as  it  is 
termed,  Is  not  entirely  successful.  People  are 
taking  unnecessary  advantage  of  the  service 
by  visiting  doctors  and  medical  facilities  for 
tlie  most  minor  or  imaginary  ailments.  I  feel 
that  this  condition  would  not  occur  if  the 
public  participated  In  the  costs  and  that  cer- 
tain precautions  be  taken  to  prevent  unwar- 
ranted visits. 

(3)(d)  I  believe  that  the  best  way  of 
handling  a  National  Health  Insurance  pro- 
gram Is  by  a  legislative  bill  which  would  pro- 
vide for  the  government  to  subsidize  private 
insurance  companies. 

(3)  (e)  At  the  present  time,  the  sole  source 
of  reimbursement  for  medical  services  Is 
Medicare.  The  sixty  dollars  which  must  be 
paid  by  the  individual  before  he  or  she  is 
eligible  for  collecting  monies  Is  rather  high. 
This  amount  should  be  reduced. 

(3)(f)  Some  attempt  should  be  made  to 
reduce  the  cost  of  medical  services.  This  I 
leel  will  be  very  difficult  because  of  the  effect 
it  will  have  on  the  doctor's  Income.  I  know 
that  the  average  doctor  In  England  only 
earns  approximately  $13,000  per  year.  This 
amount  certainly  Is  not  adequate  for  phy- 
sicians In  this  country. 

(3)  (g)  I  have  reviewed,  carefully.  Publica- 
tion RA413U.S.B.,  74-87  ED  entitled  'Na- 
tional Health  Insurance." 

SOCIAL  SECURITY 

Regardless  of  the  terminology,  social  se- 
curity Is  an  insurance  poUcy  In  the  form  of 
annuity. 

It  provides  a  rather  poor  Income  for  the 
low  Income  individual,  whereas  the  high  In- 
come individual  does  not  need  Its  benefits. 
The  middle  strata,  unless  they  have  pension 
benefits  are  greatly  affected. 

I  would  recommend  that  those  individuals 
who  have  large  incomes,  particularly  those 
individuals  with  tax  exempt  incomes,  be 
made  to  pay  some  amount  towards  increas- 
ing the  source  of  monies  tor  use  In  the  lower 
echelon  of  Income. 

TAXATION SENIOR  CITIZENS 

I  believe  that  this  area  could  be  the  most 
advantageous  help  for  the  senior  citizen.  It 
would  be  more  acceptable  to  the  general 
public  in  that  It  would  eliminate  or  reduce 
payments  to  senior  citizens. 

(1)  Give  a  greater  tax  allowance  to  those 
D\er  65  years  of  age. 

(2)  Reduce  the  allowance  on  Medicare. 

(3)  Eliminate  through  some  means  School 
taxes  for  those  over  65  years  of  age. 

(4)  Reduce  property  taxes  for  those  over 
65  years  of  age. 

(5)  Give  added  deductions  for  medic&l 
needs  not  covered  by  Medicare. 

(6)  Reduce  by  a  ticket  arrangement  the 
cost  of  transportation  and  tax  charges. 

(7)  Reduce  by  a  ticket  the  sales  taxes. 

I  believe  that  If  the  area  of  taxes  were 
reviewed  that  a  considerable  amount  would 
be  saved  for  use  In  other  areas  by  the  senior 
citizen. 

LIAISON    OFFICE    IN    WASHINGTON 

I  believe  that  If  a  Liaison  Office  was  formed 
here  In  Washington  to  coordinate  the  activi- 
ties of  all  branches  of  the  government  the 
cost  and  the  efficiency  of  legislation  pertain- 
ing to  senior  citizens  would  be  more  p>roduc- 
tive. 

This  report  covers  my  thoughts  pertaining 
to  Federal  activities.  There  »re  many  pointi 
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that  can  be  taken  on  a  lower 
transportation,  etc. 


pvel,  such  as 


I  hope  many  of  you  will 


arp 


intern  program  next  year.  I 

forward  to  meeting  you  and  wprking  with 

you  in  our  Nation's  Capital. 


)ly  for  this 
would  look 


ARRESTING  SIMILARITIES  CAN  BE 
DRAWN  BETWEEN  THE  HVENTS  OF 
THE  FIRST  CONTINEOTAL  CON- 
GRESS AND  THOSE  TOlBE  HELD 
IN  PHILADELPHIA  IN  S4FTEMBER 
1974 


HON.  WILLIAM  A.  BARRETT 


OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESEN 


.■\TIVES 


Tuesday.  August  20,  1 

Mr.  BARRETT.  Mr.  SpeakA".  in  this 
extraordinary  year  in  conl  Bmporai-j 
American  history  an  extraord  nary  his- 
toric event  will  take  place  d  uing  the 
first  week  in  September  in  Phils  delphia— 
an  event  destined  to  draw  notic  ;  to  sliarp 
similarities  between  the  conte  ;t  of  con 
science  that  created  this  Natioa  200  years 
ago  and  that  which  hangs  in  tjie  balance 
today  in  Washington,  D.C.       j 

This  year,  on  September  a  and  6  in 
Carpenters'  Hall  in  PhiladelJliia,  sum- 

monca  at  tne  invitallon  oil  Governor 

IK.Tilton     J.     Sliapp     of     Fenixsyfvania,     tlie 

incumbent  Governors  of  the  11  American 
States  which  joined  togetlar  as  the 

original  United  States  of  Ailerica  wiU 
convene  in  a  latter-day  Continental  Con- 
gress. The  purpose  not  only  is  to  cele- 
brate the  200th  anniversary  if  the  con- 
ception of  this  republic  but  1  Iso  for  the 
Governors  to  meet  in  join  executive 
session  to  discuss  present-d»  problems 
and  recommend  action  for  tjeir  respec- 
tive States  and  the  Nation,   f 

Though  this  convention  «f  1974  will 
be  staged  within  the  frai^work  of  a 
review  and  reenactment  of  ivents  in  our 
Nation's  past  and  will  boas|  of  its  share 
of  pageantry,  important,  if  not  indeed, 
catalytic  deliberative  worfe  is  planned 
and  promised  as  the  meat  important 
aspect  of  the  event.  5 

Present  at  this  historic  eient.  eacli  in 
company  with  three  official  delegates 
from  his  local,  will  be  the  Governors  of 
Delaware,  Pennsylvania,  JJew  Jersey, 
Georgia,  Connecticut,  Massachusetts, 
Maryland,  South  Carolina,: New  Hamp- 
shire, Virginia,  New  York.vNorth  Caro- 
lina, and  Rhode  Island.        | 

DEBATE  AND  ORATORY  ExIecTED 

Considering  the  diversity  of  the  con- 
stituencies they  represent  and  the  indi- 
vidual convictions  each  hol|s  in  his  own 
right,  the  Governors  are*expected  to 
engage  in  debate  as  intenseland  colorful 
as  that  which  resoun^d  througli 
Carpenters'  Hall  200  yearstago  in  Sep- 
tember and  October  1774,  $ie  period  of 
the  First  Continental  Congi^ss. 

At  that  time  Carpente^'  Hall,  the 
small  but  imposing  edifice  fuilt  in  1773 
as  the  headquarters  of  America's  first 
trade  luiion,  rang  with  soiad  and  fur>' 
couched  in  the  lyric  and  sojmn  phrases 
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of  such  dedicated  and  articulate  patriots 
as  Patrick  Henry,  Samuel  and  John 
Adams  of  Massachusetts  and  53  of  their 
peers,  including  Col.  George  Washington, 
who  made  up  that  first  assemblage. 

Tliis  September  equally  moving  ora- 
tors and  persuasive  debators  in  modern 
politics  will  have  a  chance  to  raise  their 
voices  to  advance  democratic  principles 
no  less  clierished  or  threatened  in  the 
space  age  than  in  1774. 

Though  delejiates  to  the  Congress  of 
1774  arrived  in  Philadelphia  afoot,  on 
horseback,  by  coach  and  carriage  and  up 
the  Delaware  River  by  packet  boat,  the 
ideas  and  ideologies  tliey  advanced  en- 
dure without  staleness  or  tarnish  in  this 
day  when  delegates  to  the  new  conti- 
nental congress  will  arrive  by  jet  aircraft 
and  helicopter  and  higli-powered  auto- 
mobile. 

PARALLELS    TO    BE    DRAWN 

In  spite  of  such  obvious  technological 
changes  which  have  taken  place  since 
1774,  current  liistorians  and  interested 
laymen  alil:e  will  find  in  the  proposed 
proceedings  of  the  new  continental  con- 
gress and  in  the  men  who  will  conduct  it 
many  parallels  of  political  persuasion, 
ambition  and  achievement. 

Certain  parallels  also  can  be  drawn  as 
to  human  vanities  and  deportment. 
Chroniclers  of  1774  point  out  conserva- 
tives and  faddists,  "mods."  in  manner  of 
dress  among  the  early  delegates,  as  weU 

&5  Otner  eontraJlcUons  of  excess  and 
reservation  in  manneiisms  and  attitudes 
among  the  men  who  were  local  colonial 
leaders  of  the  day.  Divergence  of  dress 
and  attitudes  of  lifestyle  certainly  are 
strongly  apparent  among  the  men  who 
will  gather  in  Philadelphia  tliis  Septem- 
ber, though  none  is  expected  to  arrive  in 
the  somber  garb  of  the  early  Quaker. 

EMOTIONAL    CLIMATE   SIMILAR 

But  tlie  emotional  climate  of  this 
country  today  and  yesterday  perhaps 
contains  the  most  obvious  parallels.  The 
proceedings  of  1774  took  place  amid  in- 
ternational cries  for  definitive  expres- 
sions o*  the  rights  of  the  individual  ver- 
sus his  government  such  as  Solzhenitsyn 
expresses  today.  Also  abroad  in  the  world 
of  the  First  Continental  Congress  were 
deep  concerns  for  economic  stability  and 
equity  for  the  common  man  now  echoed 
in  1974  in  analyses  of  daily  stock  market 
and  commodity  market  reports.  There 
were,  too,  concerted  demands  for  re- 
form of  corrupt  practices  in  government 
and  for  the  right  of  equal  justice  under 
the  law — both  issues  only  too  uigent  in 
today's  society. 

SIGNIFICANT   REMARKS    NOTED 

These  quotations  from  the  floor  of 
Carpenters'  Hall  in  1774  are  significant: 

(Proposed  out  of  Massachusetts  in  the  so- 
called  •Suffolk  Resolves"  this  early  version  of 
a  preamble  to  a  constitution  for  Colonial 
America.) 

On  the  fortitude,  the  wisdom  and  exer- 
tions of  this  Important  day  Is  suspended  the 
fate  of  this  new  world,  and  of  unborn  mil- 
lions. To  us  our  venerable  progenitors  be- 
queathed the  dearbrought  hiheritance  of 
liberty,  to  our  care  and  protection  they  con- 
signed It,  and  the  most  sacred  obligations 
are  upon  us  to  transmit  the  glorious  piu-- 
chase,  unfettered  by  power,  unclogged  with 
sliackles,  to  our  Innocent  and  beloved  off- 
spring. 
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(Statements  taiien  out  of  the  context  of 
"The  Committee  Report  to  the  Inhabitants 
of  The  Province  of  Quebec") 

There  is  no  liberty.  If  the  power  of  judgmg 
be  not  separated  from  the  legislative  and 
executive  powers. 

Military  men  belong  to  a  profession  which 
viay  be  useful  but  is  often  dangerous. 

Tlie  enjoyment  of  liberty,  and  even  its 
.support  and  preservation,  can.slsts  in  every 
man'.-,  being  allowed  to  speak  hii  thoughts, 
and  lay  open  his  sentimenti. 

RELIGIOUS    r.IGHTS    CHALLENGED 

Concern  over  prayer  in  public  places 
and  the  individual's  right  to  worship  in 
the  churcli  of  his  clioice  also  plagued  the 
delegates  to  the  First  Continental  Con- 
gress, divided  as  they  were  among  Angli- 
cans. Quakers.  Congregationalists.  Bap- 
tists, Dutcli  Reformed,  and  Presbyterians. 
Indeed  this  issue  was  among  the  first  to 
divide  the  group  of  delegates  when  first 
tliey  met  in  colonial  session.  Tliis  prob- 
lem was  resolved  early,  however,  in  a 
proposal  made  on  the  second  day  of  con- 
vention when  the  agreed  to  open  each 
daily  session  with  a  common  prayer 
voiced  by  one  clergyman. 

SLAVERY     A    TOPIC    IN     1774 

Slavery  also  came  within  the  first  con- 
gressional ken,  although  some  delegates 
owned  slaves  and  privately  espoused  the 
practice.  The  issue  found  its  way  cau- 
tiously to  debate  and  ratified  resolution. 
Tliis  early  entry  in  the  cause  of  civil 

rights  recoras  official  protest  to  slavery's 

proliferatioii. 

Slaves  .  .  .  After  the  first  day  of  December 
next  we  will  wholly  discontinue  the  slave 

trade,  and  will  neither  be  concerned  in  K 
ourselves,  nor  will  we  hire  our  vessels,  nor 
sell  our  commodities  or  manufactures  to 
those  who  are  concerned  in  it. 

INTERNATIONAL    TRADE     DEBATED 

International  trade  and  the  many 
grievances  the  colonists  held  on  this 
topic  also  are  more  than  vaguely  haunt- 
ing in  this  day  and  age  of  unrest  over 
grain  agreements  and  embargoes  and 
excises  on  fibers  and  oil,  bauxite  and 
bananas.  The  colonists  predicted  disaster 
for  their  entire  economy  if  something 
was  not  done  to  reduce  high  costs  of  im- 
port and  export  and  exorbitant  levees. 
Rice.  For  2  days,  rice  and  indigo  usurped 
the  floor.  Tea,  of  course,  was  anotlier 
prime  topic.  Tar,  pitch,  turpentine,  lum- 
ber, oil,  potash,  molasses,  sugar,  coffee- 
each  had  its  day  in  debate,  as,  perhaps,  a 
number  of  commodity  products  and  at- 
tendant consumer  problems  may  be 
raised  in  debate  in  this  reconvened  Con- 
tinental Congress. 

DELEGATES  NOTED  AS  ORDINARY  MEN 

Hallowed  though  they  may  be — and 
rightly  so — the  men  and  events  which 
forged  and  tempered  this  flinty  Nation 
in  its  begimiings  were  often  frail  and  or- 
dinaiy,  pmsuing  ordinary  issues  just  as 
most  politicians  do  today.  The  whole 
spectrum  of  the  human  comedy  existed 
within  them — even  gossip  and  scandal — 
as  historians  attest. 

John  Adams  missed  his  wife  Abigail 
and  often  wrote  to  her  several  times  a 
day.  Others  of  the  delegates  foimd  re- 
lease from  homeland  ties  of  great  social 
advantage  and  cavorted  in  City  Tavern 
many  evenings  and  danced  with  abandon 
at  many  a  ball  held  in  their  honor  while 
they  were  in  Philadelphia. 
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Some  were  not  above  pettiness  and 
jealousy,  Joseph  Galloway  of  Pennsyl- 
vania has  been  noted  as  a  cunning  but 
peevish  politician,  dismayed  and  quarrel- 
.sonie  about  the  selection  of  Carpenters' 
Hall  instead  of  the  more  imposing  Penn- 
.sylvania  State  House — Independence 
jjall — to  house  the  First  Continental 
Congress  debates.  Patrick  Henry  has 
been  described  as  "ill-kempt  and  slovenly 
in  dress"  though  "exalting"  in  speech. 

America's  forefathers  were,  after  all, 
only  human  beings — merchants,  lawyers, 
farmers,  carpenters.  As  one  united  deUb- 
erative  body,  however,  they  effected 
superliuman  effort  and  issued  a  clarion 
call  for  freedom  of  the  individual  that 
has  reverberated  for  200  years.  The  call 
is  expected  to  be  sounded  afresh  when 
the  present  heads  of  the  States,  domin- 
ions, and  commonwealtlis  of  the  original 
13  colonies  address  themselves  to 
modern  legislature  here  next  month 
reaCBrming  truths  the  delegates  to  the 
First  Continental  Congress  held  to  be 
self-evident. 


REEVALUATING  THE  NEED  FOR  THE 
VICE  PRESIDENCY 


HON.  ROBERT  L.  LEGGETT 


OF    CALIFORNIA 


IM  THE  HOUSE  OP  REPREeENTATIVEg 
Tuesday,  August  20,  1374 

Mr.  LEGGETT.  Mr.  Speaker,  the  past 

2  weeks  have  indeed  been  extraordinary- 
times  for  the  Nation  and  an  unparal- 
leled test  of  our  constitutional  strength 
and  heritage.  Without  social  and  political 
upheaval,  without  the  destruction  of  our 
laws  and  of  our  rights,  we  have  witnessed 
and  survived,  without  an  election,  the 
orderly  change  of  our  Head  of  Govern- 
ment. The  power  of  the  Office  did  not 
leave  with  the  man,  and  we  are  able  to 
continue  to  govern  along  the  constitu- 
tional guidelines  forged  nearly  200  years 
ago. 

We  now  have  received  the  Presidents 
nomination  of  Nelson  Rockefeller  to  be 
the  third  Vice  President  we  have  had  in 
just  2  years.  The  25th  amendment  may  go 
down  in  history  as  either  one  of  the  Na- 
tions  more  farsighted  acts  or  an  incredi- 
ble coincidence  in  light  of  its  heavy  use 
in  recent  months. 

Though  the  transfer  of  power  has  been 
smooth,  a  more  relevant  point  to  ques- 
tion now  is  the  role  of  Vice  President  as 
a  viable,  pubhcly  responsible,  and  neces- 
saiT  national  position. 

We  have  seen  more  than  our  share  of 
Vice-Pi-esidential  demise  the  last  2  years. 
The  hand-picked  successor  to,  and 
chosen  by,  a  Presidential  nominee  or  a 
President  has  often  been  selected  for 
political  advantages  and  expediency, 
rather  than  the  ability  to  govern  and 
represent  the  people. 

As  we  approach  the  Nation's  200th 
birthday,  many  people  have  called  for  a 
reexamination  of  our  Constitution.  In 
the  interest  and  spirit  of  a  healthy  re- 
evaluation  of  the  principles  and  proce- 
dures governing  our  country,  I  w'ould  like 
to  insert  into  the  Record  a  propwsal  sug- 
gested by  Mr.  Felix  Rodriguez  in  the 
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Northern  Califomian  Labor  Journal — 
organized  labor  paper. 

It  is  worthy  of  consideration  as  we 
reflect  on  the  events  of  the  last  2  years 
and  the  predominant  traditions  of  his- 
toiy  concerning  the  Vice  Presidency.  The 
article  is  food  for  thought  on  the  eve  of 
a  new  Vice  President  and  our  National 
Bicentennial. 

The  article  follows: 

Making  of  a  President 
(By  Felix  Rodriguez) 

There  have  been  few,  if  any  vice  presidents 
in  the  history  of  the  United  States  who 
would  have  been  elected  president  at  the 
lime  they  ran  as  running  mates  as  vice  presi- 
dential candidates.  They  were  not  necessarily 
popular  choices  to  the  total  electorate  and 
they  were  picked  as  running  mates  because, 
through  geographical  strength  or  charisma, 
they  could  help  the  party.  The  name  of  the 
vice  presidential  candidate  was  on  the  ballot 
but  voters  voted  for  him  only  because  his 
name  was  with  that  of  the  presidential  can- 
didate. Yet.  many  little-known  vice  presi- 
dents have  succeeded  to  what  has  become 
the  most  powerful  Job  in  the  world. 

This  nation  should  not,  mereby  by  con- 
stitutional mandate,  be  governed  by  an  heir 
picked  by  a  presidential  candidate  who  be- 
lieves his  own  best  chance  of  getting  elected 
is  to  select  a  particular  stand-in,  however 
qualified. 

I  have  given  this  subject  the  serious 
thought  it  should  receive  from  all  of  us.  I 
believe  there  should  be  a  constitutional 
amendment  (it  would  take  many  months  to 

enact)  Rtjoiisiimg  ttie  orace  vi  vice  presiaem, 

In      t-tie     event      a.     president      is      vin.a.'ble      to 

govern,  the  House  Speaker  or  the  Secretary 
of  state  would  serve  as  acting  president  (not 

permanently  because  a  political  appointee 

.should  not  serve  for  tne  above  stated  rea- 
.sons)    nor  the  Supreme  Court  chief  justice. 

The  court  should  be  free  to  settle  any  re- 
sulting matters  that  would  arise. 

Within  a  few  days  after  the  Incapacity  of 
the  president,  all  members  of  both  houses  of 
Congress  would  meet  in  extraordinary  ses- 
sion, with  the  Chief  Justice  presldmg,  to 
select  a  president  to  serve  out  the  unex- 
pired term.  Nominees  should  be  any  elected 
official,  preferably  a  member  of  either  house 
of  Congress.  This  would  give  the  435  members 
more  voice  than  the  100  members  of  the 
Senate,  but  that  would  be  preferable  be- 
cause House  members  are  elected  on  the 
basis  of  population,  rather  than  the  two 
elected  to  the  Senate  from  each  state,  re- 
gardless of  its  population. 

The  election  of  the  president  in  the  Joint 
session  of  Congress  would  be  run  similar  to 
that  of  pickmg  presidential  candidates  in 
national  party  conventions.  Any  elected  of- 
ficial meeting  the  minimum  qualifications 
could  be  nominated.  All  would  be  on  a  Con- 
gressional ballot  and  voting  would  take  place 
until  a  single  nominee  receives  a  majority 
of  the  535  possible  votes.  Simple. 


A  NEW  THOUGHT  FOR 
THANKSGIVING 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20,  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  am  sure  that  my  distinguished  col- 
leagues are  aware  of  the  existence  of 
famine  and  resulting  starvation  in  many 
parts  of  the  world.  We  are  continually 


29459 

tiTing  to  find  ways  to  help  through  pub- 
lic and  private  organizations. 

Dorothy  Bingham,  a  friend  and  con- 
stituent, has  drawn  my  attention  to  a 
proposal  by  Senator  H.'vtfield  that,  if 
implemented,  would  bring  relief  to  many 
of  these  starving  people  and  make  our 
country  and  our  world  a  more  united 
one. 

The  following  article  by  Dan  L. 
Tiii-app,  religious  editor  of  the  Los  An- 
geles Times  outlines  this  proposal  and  its 
benefits : 

[From  the  Los  Angeles  Times,  July  7,  1974] 

Hatfici.d  Asks  Reversal  of  Thanksgiving 

(By  I>an  L.  Thrapp) 

Thanksgiving,  in  this  year  of  near-global 
famine,  should  be  turned  squarely  around, 
in  the  view  of  Sen.  Mark  A.  Hatfield  (R.- 
Ore). 

"Thanksgiving  can  be  a  time  when  Chris- 
tians throughout  the  land  Join  to  express 
their  thanksgiving  for  our  plenty — not  by  a 
least,  but  by  a  sacrificial  outpouring  and 
sharing  of  our  plenty  with  the  needy.  Just 
as  the  Pilgrims  shared  with  the  Indians,  he 
said. 

"As  Christians,  we  can,  by  our  word  and 
cur  living  example,  call  the  nation  to  the 
task  of  sharmg  from  Its  plenty  with  those 
who  are  In  need." 

The  Oregon  senator,  who  will  be  52  next 
Friday,  addressed  the  Conservative  Baptist 
Assn.  of  America  at  Its  annual  convention 
recently  at  St.  Paul.  He  belongs  to  that 
organization. 

Hatfield    warned   that   evangelistic   efTorte 

are    "futile"     in    trying    to    w^n    a    person     >Jvho 

■spends    his    waking    bours    struggling    lor 
enough  physical  bread  to  avoid  starvation." 

"How  can  we  dare  share  this  message  of 

Christ,    the    bread   of   life,    without   trying   to 
fill  his  empty  stomach  with  food?" 

He  said  that  "one  of  the  tragedies  of  the 
church  today,  which  surely  grieves  the  Holy 
Spirit,  is  the  unblbllcal  separation  we  have 
made  between  verbal  witnessing  to  the  Good 
News  of  Christ,  and  acting  with  his  love  to 
meet  the  needs  of  our  fellow  man. 

"This  Is  basically  the  schism  between  those 
who  stress  evangelism,  as  opposed  to  the 
'social  gospel." 

"You  do  npt  find  such  a  division  In  the 
Scriptures;  you  do  not  see  such  distinctions 
in  the  life  of  Christ.  This  Is  a  false  dichotomy 
which  we  have  created,  and  which  we  must 
allow  God  to  destroy." 

In  addition  to  his  suggestion  for  modifying 
the  traditional  Thanksgiving,  in  order  to 
make  It  more  Christian,  Sen.  Hatfield  offered 
other  specific  suggestions  of  things  that 
might  be  done  to  alleviate  the  world's  misery 
of  hunger. 

"Every  congregation  could  establish  a  spe- 
cific budget  amount,  directed  to  meeting  the 
needs  of  starving  people  in  some  particular 
point  of  the  world. 

"Christians  can  be  asked  to  give  a  specific 
tithe  Just  for  the  purpose  of  relieving 
hunger." 

Further,  he  suggested,  "we  should  consider 
a  graduated  tithe,  which  increases  m  its 
percentage  according  to  the  amount  of  one's 
income." 

"We  should  renew  the  Christian  discipline 
of  fasting  as  a  means  for  teaching  us  how  to 
identify  with  those  who  hunger,  and  to 
deepen  our  life  of  prayer  for  those  who 
suffer,"  he  continued. 

"We  must  analyze.  In  prayer  before  God, 
our  own  habits  of  food  consumption. 

"Specifically,  we  can  drastically  alter  our 
consumption  of  meat,  and  the  money  we 
have  we  can  give  to  alleviate  world  hunger. 
Some  Christians  may  decide  that  part  of 
their  witness  means  being  a  vegetarian.  Fam- 
ilies can  decide  how  to  limit  their  consump- 
tion of  beef,  perhaps  to  only  certain  days,  or 
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as  times  of  special  celebrati 
certain  days  of  the  week."     j 

He  said  that  "as  Christian^" 
word  and  living  example,  cal 
the  task  of  sharing  from  its  p 
who  are  in  need." 

The   senator   said   that   t 
Cliristlans  must  include  beii^ 
live  to  the  suffering  of  our  fe 
allowing   ourselves   "to   feel 
about  oiu"  wealth,  our  life-sty 
all  our  subtle  worship  of  a: 

He  contrasted  the  1975  mil 
S90  billion  with  "all  the  fun 
the  purpose  of  providing  hu 
economic  assistance  to  other 
disadvantaged  people,"  whi 
totaled  $1.9  bUlion. 

"There  is  no  safety,  and  n 
a  nation  with  only  6%  of  th 
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iniless  that  nation  commits  ^ 
sacrificial  service  of  the  worldl 
Hatfield  said. 

"No  armies  can  ultimately  pp  vide  security 
for  a  few  who  want  to  cling  to  their  wealth 
amongst  a  sea  of  those  who  are^  iufTering  and 
facing  starvation  and  death. 

"Hostility,  hatred,  and  min 
is  bred  out  of  the  deprivation  _ 
of  people.  Desperate  people  do  A 
against  which  there  Is  no  real 
"True   security   is   built   thr 
and  through  the  alleviation  of  1 

The  senator  believed  that 
billty  as  Christians  is  to  call 
a  rightful  exercise  of  stewards 
"The  Bible  makes  It  clear  t] 
will  be  Judged  on  how  they  uti 
given  to  them,"  he  said.  "We  wli  be  Judged, 
then,  on  what  we  do  with  the   abundance 
and  wealth  which  are  ours." 

He  said  that  America's  riches;  ;an  be  used 
"for  our  own  selfish  and  wastef*  consump- 
tion or  for  the  benefit  of  huma  lity." 

Hatfield  added  that,  "we  must  ipply  these 
perspectives  to  the  secular  polij  leal  realms 
of  decision-making." 

Sen.  Hatfield  said  that  "how  ttte  rich  and 
prosperous  nations  of  the  globe  esrcise  their 
stewardship  will  determine  in  lar  ;e  measure 
the  destiny  and  future  of  mankir  1." 

The  senator  paid  tribute  to  Am  rica's  past 
efforts  to  relieve  overseas  dlstres  and  feed 
the  hungrj*. 

These,  he  said,  "were  motivate<  by  a  pro- 
found humanitarian  and  spirltiilly  based 
commitment,  which  attempted  tcftranscend 
political  and  Ideological  barriers.'' 

When  the  future  President  Herl  ;rt  Hoover 
with  his  relief  work  overrode  criti  ;ism3  that 
it  was  designed  to  help  people  lif  lands  oc- 
cupied by  a  potential  enemy.  Hoov  »r  replied: 
"I  did  not  believe  that  stunted  k)dies  and 
deformed  minds  In  the  next  gener  ktlon  were 
the  foundation  upon  which  to  re  luild  civi- 
lization," and  the  relief  work  w  int  ahead 
anyway. 

Christ's  life,  Sen.  Hatfield  belie*d.  "beck- 
ons us  to  far  more  than  mere  char  table  eiv- 
ing.  ^ 

"He  calls  us  to  love,  and  to  giv«  in  a  way 
that  changes  the  shape  of  our  1  ves  Tliat 
love  led  him  to  the  Cross.  And  1<  wiil  lead 
us.  if  we  follow,  to  pour  ourselv<  b  out  for 


the  sake  of  others.  This  is  how  the 
come  to  know  Christ  as  Lord." 


vorld  can 


MORE    INFORMATION    ON  PPERA- 
TION  KEELHAUL  FORTHCOMING 

OK 


HON.  JOHN  M.  ASHBr4 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTi 

Tuesday,  August  20.  197 

Mr.    ASHBROOK.    Mr.    Spe&er 
August  11,  the  Washington  Pos 


or  Just  on    an  extensive  article  on  Operation  Keel- 
haul, the  tragic  forced  repatriation  dur- 
ing and  after  World  War  U  of  an  esti- 
mated 2  million  Russians  to  the  Soviet 
Union  by  British  and  American  forces. 
The  author,  Nicholas  Bethell,  will  soon 
publish  a  book  on  this  subject  entitled 
"The  Last  Secret"  which  hopefully  will 
throw  additional  light  on  this  episode  of 
our  coimtry's  ill-fated  policy   wliich  a 
number  of  us  here  in  Congress  have  been 
calling  to  public  attention  for  several 
years.  The  Post  article  by  Bethell  follows: 
"The  Last  Secret"  of  World  War  II 
(By  Nicholas  Bethell) 
At  the  end  of  March,  [1945],  the  U.S.  Armv 
obtained  permis.slon  to  move  6,000  Russian 
prisoners,    captured    in    German    \inlform. 
across  England   to  Liverpool,   where  a  ship 
was  waiting  to  take  them  home.  The  British 
authorities  were  against  the  idea.  A  grave 
security  rl.sk  was  involved  in  the  movement 
of  so  many  desperate  men.  There  were  also 
legal    difficulties    since,    according    to    the 
agreement  with  the  Soviet  Union,  these  were 
not  prisoners  of  war  but  friendly  nationals 
and  there  was  no  legal  way  in  which  they 
could   be  held  under  guard  by  British   or 
American  soliders.  Still,  the  practical  need  to 
ship  these  men  home  outweighed  siich  con- 
siderations and  the  scheme  was  allowed  to 
proceed.  It  was  agreed  that  [Brig.  R.]  Fire- 
brace  |lial.son  officer  between  the  Soviet  mili- 
tary mission  in  London  and  the  War  Office  | 
would  send  150  British-held  Russians  to  Join 
the  ship  also,  all  men  who  had  declared  in  no 
uncertain   terms   their   unwillingness   to  go 
home. 

On  March  28,  Col.  C.  H.  Tamplin,  Fire- 
brace's  deputy,  telephoned  Patrick  Dean  |a 
legal  adviser  to  the  Foreign  OfBce]  with  dis- 
turbing news:  "Unfortunately  one  of  the 
Russians  whom  we  wanted  to  send  back 
hanged  himseU  at  Scarsbrook  Camp  before 
the  party  set  off  for  Liverpool,  and  another 
cut  his  throat  on  the  quayside  at  Liverpool 
and  will  shortly  be  dead." 

Col.  Tamplin  remembers  boarding  the  ship 
and  finding  the  dying  man,  crudely  patched 
up,  lying  in  the  ship's  cells.  He  wanted  to 
have  him  taken  to  a  hospital  on  shore,  but 
the  Soviet  authorities  insisted  that  he  sail 
with  the  ship.  The  news  moved  Patrick  Dean 
to  write:  "It  is  extremely  distasteful  that  we 
have  to  send  back  to  the  Soviet  Union  per- 
sons who,  whatever  faults  they  may  have 
committed  In  collaborating  with  the  Ger- 
mans, prefer  to  commit  suicide  here  rather 
than  go  back  to  their  own  country."  Never- 
theless, he  went  on,  the  men  had  undoubted- 
ly been  Soviet  citizens.  Britain  was  bound 
by  International  agreement  to  send  them 
back  and  would  have  to  carry  on  doing  it. 

Tlie  voyage  to  Odessa  was  a  disagreeable 
one,  with  much  tension  between  the  Soviet 
liaison  officers  and  the  British.  Czeslaw  Jes- 
man,  a  British  interpreter,  reported  that  reg- 
ular talks  were  given  to  the  Soviet  prisoners 
on  board  the  Almanzora  to  prepare  them 
for  their  return  to  Soviet  reality.  It  was  only 
under  the  strongest  pressure,  they  were  told, 
that  the  British  had  released  them  and  al- 
lowed them  to  go  home. 

At  Istanbul  the  ship  stopped  to  pick  up 
four  Soviet  citizens  who  had  leaped  into  the 
Dardanelles  during  a  previous  voyage  and 
who  had  in  the  meantime  been  held  by 
Turkish  police.  When  they  reached  their 
destination  MaJ.  Shershun,  the  senior  Soviet 
officer,  spoke  frankly  to  the  British  and  ad- 
mitted that  the  prisoners  would  probably  all 
be  sent  to  "educational  labor  camps."  Tlie 
problem  was,  he  explained,  that  no  one 
would  be  able  to  tell  for  certain  who  the 
prisoners  had  been  In  contact  with,  and  who 
had  or  had  not  collaborated  with  the  Ger- 
mans. 

The  Almanzora  reached  Odessa  on  April  18 
and  that  very  day.  while  the  Russians  were 
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being  disembarked,  Jesman  heard  two  salvos 
of  machine-gun  fire  coming  from  behind  a 
large  shack  on  the  pier.  A  little  later  he  had 
the  chance  to  speak  to  one  of  the  Soviet 
guards,  who  told  him  that  two  men  had 
Just  been  executed  on  the  spot  becau.se  they 
had  been  working  for  the  British  police  and 
"had  sold  out  to  the  capitalists.  "  He  re- 
ported the  matter  to  the  .ship's  master,  Capt. 
Bannister,  and  to  the  senior  British  officer  on 
board,  Col.  Boyle,  but  no  official  protest  was 
made.  The  prisoners  were  now  Soviet  citizens 
on  Soviet  territory  and  their  fate  was  no 
longer  any  of  Britain's  business. 

But  the  most  terrible  Incidents  of  all  oc- 
curred on  the  British  ship.  Empire  Pride, 
which  left  Liverpool  on  May  23.  It  was  clear 
from  the  beginning  that  this  was  going  to  be 
a  difficult  voyage.  Many  of  the  Russians 
were  ill  because  of  the  bad  treatment  they 
had  received  in  Germany.  A  few  were  ad- 
vanced cases  of  tuberculosis  and  not  expected 
to  survive  the  voyage.  There  were  so  many 
sick  people  that  one  whole  deck  had  to  be 
converted  Into  a  hospital  ward.  There  were 
also  several  women  in  the  group,  most  of 
them  pregnant. 

On  board  the  ship  there  were  two  officers 
from  Firebraces  team,  James  Martin  and 
George  Youmatoff,  the  latter  a  Canadian  of 
Russian  origin  whose  family  had  emigrated 
in  1920.  There  was  also  a  Col.  Miroshnich- 
enko,  from  the  Soviet  military  mission,  and 
two  of  his  officeis.  Trouble  began  as  the 
3,000  Rassians  were  being  embarked.  Most  of 
them  were  marched  to  the  quayside  in  pla- 
toon formation.  A  few  were  stretcher  cases 
and  had  to  be  carried  on  board.  But  there 
was  also  a  group  of  about  a  dozen  which 
was  under  heavy  guard,  two  escorts  for 
every  prisoner.  As  this  group  was  being 
marched  towards  the  gangplank,  one  of  the 
prisoners  bent  down,  smashed  against  the 
ground  his  china  tea-mug  which  they  all 
still  carried  and  proceeded  to  slash  his 
throat  with  the  Jagged  remains. 

Martin  and  Youmatoff  made  arrangements 
to  have  the  man  rushed  to  hospital  in  Liver- 
pool, but  the  Soviet  officers  intervened  and 
insisted  he  be  carried  on  board.  His  name 
was  on  the  manifest,  they  said,  and  there 
could  be  no  excuse  for  leaving  him  behind, 
especially  as  there  was  a  fully-equipped 
medical  team  on  the  ship.  A  British  doctor 
attended  to  the  bleeding  man  and  actually 
sewed  up  his  throat  then  and  there  on  the 
quayside.  He  was  then  taken  on  board  and 
locked  up  in  the  ship's  cells,  even  though 
these  had  Just  been  painted  bright  green  and 
the  paint  was  still  wet. 

"The  man  was  stripped  of  all  his  clothes 
and  his  hands  were  tied  to  a  bunk.  In  spite 
of  this  he  managed  twice  to  break  open  the 
stitching  and  It  was  not  until  the  medical  of- 
ficer had  sedated  him  that  we  were  able  to 
bring  him  under  control.  The  sight  of  that 
man  and  his  cell,  both  heavily  mottled  with 
green  paint  and  red  blood,  is  one  that  I  have 
never  been  able  to  forget." 

On  May  30,  as  the  Empire  Pride  was  pass- 
ing Gibraltar,  a  man  called  Dachenko  leaped 
into  the  sea  and  was  spotted  swimming 
steadily  towards  the  African  shore.  The 
alarm  was  given  and  a  search  instituted,  but 
without  success.  After  a  few  minutes  the 
captain  said  he  thought  there  was  no  hope 
of  finding  the  man  in  the  darkness  and  the 
ship  went  on  Its  way.  The  Straits  of  Gibral- 
tar are  nowhere  less  than  eight  miles  wide 
and  Youmatoff  remembers  that  the  shore 
seemed  many  miles  away  when  the  man 
Jumped.  A  few  days  later  in  the  Dardanelles 
a  few  other  Russians  leaped  overboard.  Thev 
were  picked  up  by  Turkish  patrol  boats,  and 
one  of  them  was  returned  on  board,  only  to 
attempt  suicide  by  slashing  his  arteries  with 
a  razor  blade.  He  was  then  arrested  and  put 
in  the  cells. 

The  most  disagreeable  feature  of  the  voy- 
age was  the  behavior  of  the  senior  prisoner- 
of-war  officer,  MaJ.  Polyachenko,  who  every 
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day  came  to  ^nroshnlchenko  and  other  mili- 
tary mission  officers  with  the  names  of  fel- 
low prisoners  who.  he  said,  had  collaborated 
with  the  Germans  or  committed  other  acts  of 
disloyalty.  A  few  of  these,  31  in  all.  were  im- 
mediately arrested  and  transferred  to  the 
cells,  but  Polyachenko  was  denouncing  15  or 
20  a  day  and  there  was  not  room  for  all  his 
victims.  The  rest,  who  Youmatoff  thinks 
numbered  between  200  and  300,  were  left  at 
liberty  unaware  that  their  names  were  on 
the  blacklist.  The  British  officers  watched 
this  process  with  growing  alarm  and  fear  of 
what  was  going  to  happen  when  they  reached 
Odessa. 

The  ship  arrived  on  June  10  and  at  6:30 
that  evening  disembarkation  began.  Most  of 
the  prisoners  walked  off  unescorted  and  with- 
out incident,  but  Youmatoff  and  Martin  were 
shocked  to  see  what  little  care  was  taken  of 
the  sick  Russians.  Youmatoff  wrote  in  his 
report : 

"The  Soviet  authorities  refused  to  accept 
any  of  the  stretcher  cases  as  such  and  even 
the  patients  who  were  dying  were  made  to 
walk  off  the  ship  carrying  their  own  bag- 
gage. Two  people  only  were  carried  off,  one 
man  with  his  right  leg  amputated  and  left 
one  broken,  the  other  unconscious.  The  pris- 
oner who  had  attempted  suicide  was  very 
roughly  handled  and  his  wound  opened  up 
and  allowed  to  bleed.  He  was  taken  off  the 
ship  and  marched  behind  a  packing  case  on 
the  dock.  A  shot  was  heard  but  nothing  more 
was  seen." 

When  the  rest  had  been  disembarked,  be- 
tween 10  and  11  o'clock,  Youmatoff  saw  the 
31  prisoners  who  were  under  close  arrest  be- 
ing dragged  off  the  ship  and  Into  a  ware- 
house some  50  yards  away.  Youmatoff  and 
Martin  stayed  on  deck  together  watching. 
Fifteen  minutes  later  they  heard  machine- 
gun  fire  coming  from  the  warehouse.  You- 
matoff says,  "We  looked  at  each  other  and 
one  of  us  said,  'Well,  that's  the  end  of  that 
lot.'  "  Twenty  minutes  later  a  covered  truck 
drove  out  of  the  warehouse  and  headed  to- 
ward the  town. 

Having  seen  the  way  in  which  the  men  had 
been  pulled  off  the  ship,  the  shooting  was  no 
surprise  to  the  two  officers.  They  were,  how- 
ever. Intrigued  to  note  that  Polyachenko.  the 
informer  and  main  contributor  to  the  black- 
list, had  been  taken  and  presumably  killed 
with  his  victims.  It  was  a  classic  technique, 
but  a  surprising  twist  of  events  which.  In 
Youmatoff's  words,  "brightened  an  otherwise 
dark  day." 

It  was  now  nearly  midnight.  The  British 
officers  and  crew  retired  to  bed.  The  next 
morning  some  of  them  were  allowed  to  go 
ashore.  After  much  discussion  about  pass- 
ports and  landing  permits.  Youmatoff  and 
two  of  the  Soviet  officers  got  into  a  Jeep  on 
the  quayside  and  set  off  to  have  breakfast  at 
Odessa's  London  Hotel.  A  few  yards  from  the 
ship,  the  jeep  had  to  stop,  the  road  being 
completely  blocked  by  a  heavy  truck  which, 
in  spite  of  everybody's  entreaties  the  driver 
refused  to  move.  At  this  point  Youmatoff 
realized  that  he  was  alongside  the  warehouse 
Into  which  the  32  prisoners  had  been  dragged 
the  previous  evening  and  from  which  we 
heard  the  shooting: 

"1  left  the  Jeep  and  made  my  way  to  the 
nearest  window  which  was  about  six  feet 
from  the  ground.  But  thanks  to  all  the  mess 
there  was  no  difficulty  in  finding  a  box  light 
enough  to  move  and  large  enough  to  give 
me  the  extra  few  inches  required  for  a  good 
Irvok.  I  saw  a  long  shed  with  concrete  up  to 
the  level  of  the  windows  and  at  one  end  some 
large  sliding  doors.  On  the  right  side  and 
near  a  smaller  metal  sliding  door  the  con- 
crete was  badly  chipped  and  pitted.  The  floor 
and  indeed  portions  of  the  wall  were  stained 
with  dark  blotches." 

After  this,  Youmatoff  says,  there  remained 
no  doubt  In  his  mind  that  the  32  prisoners 
had  been  shot  the  previous  evening.  It  was 
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true  that  he  bad  not  actually  seen  the  shoot- 
ing, but  the  weight  of  evidence — the  man- 
handling of  the  prisoners  off  the  ship,  the 
sound  of  machine-gun  flre,  the  emergence 
of  the  covered  truck,  the  chipped  and  stained 
state  of  the  walls  and  floor — convinced  the 
British  officers  that  there  had  indeed  been  a 
massacre.  For  the  captain  of  the  Empire 
Pride  this  was  the  last  straw.  He  declared 
that  he  would  not  accept  the  Soviet  military 
mission  officers  for  the  return  trip.  The 
British  officers  had  to  repeat  the  old  argu- 
ments many  times,  that  there  was  an  agree- 
ment on  repatriation  and  that  Soviet  in- 
ternal affairs  were  none  of  Britain's  concern, 
before  he  finally  agreed  to  allow  them  on 
board. 

After  these  first  ship  movements  tliere 
were  many  more  such  Incidents,  notably  the 
roundup  of  some  20,000  Cossack  soldiers  with 
their  wives  and  children  by  British  troops  in 
Austria's  Drau  Valley  In  May,  1945.  By  then, 
more  American  soldiers  were  becoming  in- 
volved in  the  forced  return  of  the  Russians. 

In  Germany  and  other  American-occupied 
areas  a  little  more  than  two  million  had 
been  handed  over  by  the  end  of  August. 
Rough  and  ready  methods  had  been  used  to 
persuade  the  unwilling  to  go  quietly,  but 
amid  the  chaos  of  those  early  days  of  peace 
they  made  small  impression  on  the  press  or 
public  opinion.  The  movements  of  the  Rus- 
sians were  mi.xed  up  with  normal  military 
mopplng-up  operations:  corraling  German 
prisoners,  crushing  those  small  groups  that 
had  refused  to  surrender,  sorting  out  the  SS 
men  from  the  ordinary  soldiers.  After  this 
was  over  and  some  semblance  of  order  re- 
stored, no  more  than  20.000  acknowledged 
Soviet  citizens  remained  in  the  American 
areas.  Large  numbers  of  others,  no  one  knows 
how  many,  managed  to  escape  the  net  and 
pafvs  themselves  off  as  non-Soviet. 

The  problem  was  that  these  20,000  were  the 
hard  core  of  the  resistance  to  returning  home. 
Most  of  them  had  carried  arms  against  the 
Red  Army  and  knew  they  could  expect  no 
mercy  from  Stalin.  But  the  International 
agreement  was  quite  clear.  They  had  to  go 
back.  Many  British  and  American  comman- 
ders sympathized  with  these  men.  After 
weeks  of  frustrating  contact  with  their  op- 
posite numbers  from  the  Red  Army  they  were 
beginning  to  understand  why  so  many  people 
should  have  hated  the  Soviet  government  so 
much  that  they  were  ready  to  Join  with  Ger- 
many. These  commanders  indeed  helped 
many  Russians  to  escape.  But  whatever  their 
personal  feelings,  their  orders  were  clear. 
They  were  obliged  to  give  Soviet  officers  ac- 
cess to  displaced  person  and  prisoner-of-war 
camps  in  their  areas,  to  help  them  Identify 
Soviet  citizens  and  then  to  repatriate  them, 
by  force  if  necessary. 

One  of  the  first  operations  took  place  at  a 
camp  near  Kempten,  a  small  town  70  miles 
southwest  of  Munich,  which  housed  about  a 
thousand  Rus,sian  and  Cossack  prisoners  who 
had  fought  on  the  German  side,  a  few  of 
them  with  |Gen.  Andrei]  Vlasov's  Russian 
Liberation  Army  but  most  of  them  with 
[Lt.  Gen  Helmut]  von  Pannwitz's  Cossack 
Cavalry  Corps.  Some  of  them,  for  Instance 
the  Cossack  Gen.  Vyacheslav  Naumenko,  were 
old  emigres  and  not  Soviet  citizens.  The 
Americans  had  no  intention  of  repatriating 
these.  But  several  hundred  bad  come  from 
Russia  only  a  year  or  two  earlier.  According 
to  the  Yalta  agreement  they  would  have  to 

go 

The  prisoners  did  their  best  to  conceal 
their  origins  and  show  solidarity.  Old  as  well 
as  new  emigres  refused  to  cooperate  with  the 
mixed  Soviet-American  commission  which 
endeavored  dviring  the  first  two  months  of 
peace  to  sort  the  "condemned  men"  from  the 
rest.  But  eventually  a  more-or-less  accurate 
list  was  compiled. 

On  June  22  the  new  emigres  were  ordered 
to  parade  in  readiness  for  transfer  to  a  camp 
near  Munich.  The  idea  of  separation  from  the 


29461 


others  terrified  thwn  out  of  their  wits.  It 
would  only  be  a  matter  of  days,  they  thought, 
before  they  were  handed  over  to  the  Red 
Army.  TTiey  explained  their  fears  to  the 
American  authorities,  making  It  clear  that 
they  would  never  go  back  to  Russia,  that  they 
would  rather  the  Americans  shot  them  dead 
on  the  spot.  Their  pleas  were  heard  and  the 
decision  taken  on  the  local  level  to  cancel  the 
movement  to  Munich.  Their  relief  knew  no 
bounds. 

The  American  commandant,  MaJ.  Legrand, 
did  not  yet  know  of  the  Yalta  agreement, 
but  as  soon  as  this  was  explained  arrange- 
ments were  made  for  another  transport  to- 
ward the  Soviet  zone,  this  time  In  full  knowl- 
edge that  there  was  likely  to  be  violent  resist- 
ance. But  there  was  one  serious  problem 
which  faced  the  American  authorities  Many 
of  the  guards  had  come  to  know  the  Rus-sians 
and  Cossacks.  They  liked  them  and  felt  sym- 
pathy toward  them. 

On  Aug.  11  the  prisoners  were  told  what 
was  to  happen.  Some  were  resigned  to  their 
fate.  They  proceeded  to  act  like  condemned 
men  before  the  day  of  execution.  They  took 
holy  communion  and  made  their  wills. 
Others,  about  half  of  the  410  on  the  "con- 
demned list,"  escaped  from  the  camp  that 
night  and  took  refuge  either  in  the  woods 
nearby  or  with  German  families.  But  others 
were  determined  to  resist.  Around  7  on  the 
morning  of  Aug.  12  several  hundred  of  them, 
together  with  some  old  emigres  who  were 
pledged  to  assist,  went  to  the  camp  church 
and  began  to  smg  the  Orthodox  liturgy. 

As  the  morning  progressed  religious  fervor 
grew  among  the  prisoners.  They  finished  the 
liturgy  and  stood  in  line  to  receive  the  sacra- 
ments, many  in  the  belief  that  It  would  be 
for  the  last  time.  Then  the  Interpreter  came 
into  the  church  and  asked  Vladimir  Vosto- 
kov,  one  of  the  priests  conducting  the  serv- 
ices, how  much  longer  it  was  going  to  last. 
He  told  the  interpreter  that  it  would  end  in 
about  10  minutes.  Shortly  afterwards  the 
senior  Russian  officer.  Gen.  Danilov.  entered 
the  church  with  an  American  officer.  Silence 
fell  and  he  began  to  read  out  the  names  cf 
the  410  "condemned  men"  who  would  have 
to  go  back.  He  invited  them  to  come  out  of 
the  church  and  to  climb  into  the  trucks 
which  waited  outside,  advising  them  not  to 
make  any  fuss  or  do  anything  which  would 
Induce  the  American  guards  to  resort  to  vio- 
lence. 

Vasill  Boshchanovsky.  another  of  the 
priests,  describes  what  happened  then: 
"Hardly  had  he  finished  the  last  name  when 
the  whole  church  burst  into  indescribable 
sobbing  and  weeping.  Everyone  was  crying, 
old  and  young,  men  and  women,  and  espe- 
cially the  children  as  they  gazed  up  at  their 
defenseless  and  inconsolable  parents."  The 
American  officer  immediately  withdrew,  or- 
dering the  guards  to  remain  outside  the 
church  and  await  further  instructions,  and 
went  to  Maj.  Legrand's  office  to  report.  After 
telephoning  and  receiving  instructions,  Le- 
grand ordered  the  guards  to  leave.  This  they 
did,  according  to  Cossack  witnesses,  with 
great  delight,  for  they  had  spent  three 
months  with  their  charges  and  did  not  want 
to  use  violence  against  them. 

For  a  short  period  the  church  remained 
unguarded  and  anyone  who  wished  could 
probably  have  escaped.  But  nobody  did,  either 
because  they  were  afraid  of  leaving  the  com- 
munity, the  only  one  they  knew,  or  because 
they  thought  that  now  the  guards  had  with- 
drawn the  danger  had  passed. 

Nikolai  Nazarenko,  today  a  leading  anti- 
Communist  activist  and  Naumenko's  son-in- 
law,  was  present  at  the  scene.  According  to 
him,  Eis  soon  as  the  guards  withdrew,  Soviet 
repatriation  officers  and  Soviet  agents  Inside 
the  UNRRA  organization  protested  violently 
to  Allied  headquarters  and  extracted  from 
them  the  order  to  resume  the  operation  by 
different  means.  All  sources  agree  that  within 
half  an   hour  of  the  guards'  withdrawal  a 
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dozen  trucks  arrived  at  the  cbuAh  contain 
ing   between   a  platoon's   and  ^  company's 
strength  of  military  police. 

This  new  lorce  was  of  course  trained  to 
deal  with  rowdy  scenes.  Its  n  sn  bad  no 
knowledge  of  the  prisoners  or  th<  ir  problems 
and  saw  no  reason  why  they  shot  Id  refuse  to 
obey  American  orders.  Their  <  >mmandiug 
officer  entered  the  chttrch,  spoki  to  Danllov 
and  ordered  the  410  on  the  IJ  t  to  leave. 
'llie  result  was  the  same  as  befo  r.  cries  and 
screams  of  distress:  The  Russia  iS  and  Cos- 
sack.s  shrank  away  from  the  Ain  rlcan  officer 
and  bunched  Into  the  far  c6  aer  of  the 
church.  The  young  men  moved  t<  the  front  of 
the  crowd  and  tried  to  form  a  cc  don  to  pro- 
tect the  women  and  children. 

The  American  officer  thereup<  i  called  his 
men  Into  the  church  and  orde  ?d  them  to 
drag  the  prisoners  out.  Boschanc  sky  v rites: 
"The  soldiers  dragged  us  by  ot  r  arms  and 
legs,  ptilled  us  by  the  hair  and  !  eards.  F^ts 
and  rifle  butts  were  freely  used  Shots  were 
flred.  Those  who  fell  to  the  Aound  were 
beaten  and  kicked.  The  churcm  was  filled 
with  walling  and  cries  of  despair}  The  altar 
was  overthrown,  Icons  torn  off  tM  walls  and 
the  floor  littered  with  pieces  of  torn  clothing, 
shoes,  combs,  buttons  and  othw^debrts.  In 
emigre  literature  it  Is  these  actMof  sacrilege 
which  are  described  most  bltfcrly.  whlcli 
seem  to  have  cattsed  more  outrap  even  than 
the  physical  violence.  J 

Once  outside,  the  prisoners  Sere  divided 
Into  two  groups  by  the  MPs  witShelp  of  the 
Soviet  repatriation  officers  and  tents.  Tliey 
were  checked  against  their  documents,  iden- 
tified and  dispatched,  some  to  &  ifety  on  the 
first  floor  of  a  nearby  school,  oil  ers  towards 
the  trucks.  Nazarenko  writes  tl  at  some  of 
the  latter  ran  and  managed  to  i  i&ch  a  wall 
whlcii  divided  their  camp  frJ  n  another 
camp  which  housed  displaced  p  rsons  from 
the  Baltic  countries  who  were  safe  from 
repatriation.  Tlie  Baits  climbed  d  ito  the  wall 
and  held  out  their  hands  to  pti  1  the  Rvls- 
sians  and  Cossacks  into  their  camp.  The 
MPs  rushed  In  to  stop  this,  wl^  Idlng  their 
rifle  butts  and,  according  to^azarenko, 
wounding  12  people,  two  serious 

So  many  of  the  original  410  hi^  run  away 
the  previous  night  or  escaped  Jurlng  the 
actual  operation  that  only  abou^O  of  them 
were  actually  loaded  and  tr«sferred  to 
Kenipten  railway  station.  There  Jhey  Joined 
a  further  90  Soviet  citizens  wla  had  been 
grabbed  from  other  camps  neagsy.  All  180 
were  loaded  Into  a  freight  tralnivhere  they 
were  to  spend  the  night.  Nazai4nko  writes 
that  these  men  "from  the  verg  beginning 
closed  their  eyes  to  those  Cossac^  who,  after 
nightfall,  began  to  creep  away  ole  by  on«." 
The  train  moved  off  the  next  mfcnlng  with 
only  about  50  prisoners  on  boa£I,  some  of 
whom  also  managed  to  escape  "tljnks  to  the 
mercy  of  the  American  guards." 

This  incident  convinced  senic^  American 
officers  in  Europe  that  it  would  b4  dangerous 
to  continue  the  policy.  Large  lumbers  of 
American  soldiers  had  disobeyed  ^rders  and 
allowed  Russians  to  escape.  To  panlsh  them 
was  difficult,  for  their  defense  =  t  a  court 
martial  would  Inevitably  be  to ;  ittack  the 
agreement  as  Inhumane.  There  would  be 
publicity  atid  public  opinion  wot  Id  be  out- 
raged. The  result  would  be  to  !  train  even 
further  the  alliance  with  the  So  let  Union. 
On  Aug.  24  the  U.S.  7th  Armj  requested 
further  Instruction  from  beadqua  ters  about 
forcible  repatriation.  The  matters  as  thought 
important  enough  to  be  referred  to  Wash- 
ington and  In  the  meantime  sole  lers  In  the 
field  were  ordered  to  stop  senc^ng  people 
back. 
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HON.  GERRY  E.  STUDDS 

OF    :kIASSACUUSETTS 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20,  1974 

Mr.  STUDDS.  Mr.  Speaker,  I  am  deep- 
ly appreciative  and  ver>'  pleased  that 
nearly  25,000  of  my  constituents  In  the 
12th  Congressional  District  took  the  time 
and  effort  to  fill  out  my  40-question  June 
questionnaire  and  return  their  views  on 
the  major  problems  facing  the  United 
States  today. 

More  than  50  percent  of  the  responses 
contained  additional  wTitten  comments 
on  the  issues  of  this  imiquely  challenging 
period  in  our  history.  This  is  a  most  re- 
markable and  encouraging  demonstra- 
tion of  people's  concern. 

I  \^ould  like  to  share  the  results  of  this 
questiomiaire  with  my  colleagues  and  in- 
clude it  in  the  Record: 

Questionname 

TAXES 

1.  Congress  is  considering  comprehensive 
reform  of  the  federal  Income  tax  structure. 
Which  of  the  following  Is  closer  to  your  view? 

a.  The  federal  Income  tax  Is  basically  fair 
and  reasonable  and  shotUd  not  be  tampered 
with  at  this  time:  8  percent. 

b.  There  are  many  loopholes  in  the  federal 
tax  law  which  favor  the  wealthy  over  middle 
and  lower  Income  Americans.  These  loop- 
holes should  be  closed  In  the  Interest  of 
fairness:  92  percent. 

2.  Which  of  the  following  is  closer  to  yottr 
view  with  respect  to  a  federal  tax  cut? 

a.  An  overall  tax  cut  Is  needed  at  this  time 
In  order  to  enable  people  to  cope  with  Ui- 
flatlon:  51  percent. 

b.  An  overall  tax  cut  would  only  add  to  the 
inflation  we  already  have:  49  percent. 

3.  Local  property  taxes  have  become  ex- 
tremely burdensome,  particularly  for  the 
elderly.  If  the  fiuancing  of  public  education 
(currently  in  Massachusetts  roughly  75  per- 
cent local,  20  percent  state,  5  percent  fed- 
eral) could  be  shifted  to  one-third  federal, 
one-third  state,  and  only  one-tblrd  local, 
property  taxes  could  be  significantly  reduced. 
Would  you  favor  such  a  shift  if  It  could  be 
done  without  Jeopardizing  local  control  of 
the  schools? 

a.  Yes:  88  percent. 

b.  No:  12  percent. 

4.  Do  you  believe  the  oil  Industry  ought 
to  be  required  to  pay  a  greater  share  of 
taxes — either  by  the  inipositlon  of  an  excess 
profits  tax  or  through  the  elimination  of 
special  tax  provisions  such  as  the  oil  deple- 
tion allowance  and  the  foreign  tax  credit? 

a.  Yes:  86  percent. 

b.  No:  14  percent. 

5.  Pre.5ent  law  restricts  earned  income  for 
those  on  Social  Security  to  $2,400  a  year.  Do 
you  favor: 

a.  Substantially  increasing  this  limit?  49 
percent. 

b.  Removing  it  altogether?  37  percent. 

c.  Leaving  It  as  It  is?  14  percent. 

6.  Do  you  favor  a  tax  deduction  to  ea.se  the 
financial  burden  of  adoption? 

a.  Yes:  67  percent. 

b.  No:  33  percent. 

ENERGY    AND    THE    ENVIRONMENT 

1.  How  great  a  hardship  would  you  say  the 
recent  Increase  in  energy  prices  (fuel  oil, 
gasoline,  electricity,  gas)   have  caused  you? 

a.  Very  severe  hardship.  Just  can't  afford 
to  pay  8  peroen: 


b.  Severe  hardship,  can  pay  with  difficul- 
ty. 44  percent. 

c.  Some  hardship,  can  pay  but  don't  want 
to.  44  percent. 

d.  No  hardship,  can  pay  with  ease.  4  per- 
cent. 

2.  Do  yoti  believe  the  effective  date  of  the 
new  federal  air  polhttlon  standards  on  auto- 
mobile emissions  should  be  delayed? 

a.  Yes.  48  percent. 

b.  No.  52  percent. 

3.  Do  you  favor  relaxation  of  air  quality 
standards  to  let  power  plants  burn  coal  in- 
stead of  oil? 

a.  Yes:  63  percent. 

b.  No:  37  percent. 

4.  Which  of  the  following  statements  abou' 
the  oil  industry  is  closest  to  yovir  view? 

a.  The  oil  Industry  should  be  restructured 
as  a  public  utility.  45  percent. 

b.  The  oil  industry  should  be  nationalized. 
20  percent. 

c.  The  government  should  leave  the  oil 
industry  alone  and  let  prices  seek  their  nat- 
ural level  in  the  market  place.  35  percent. 

5.  Do  you  favor  construction  of  the 
DIckey-Llncoln  public  power  project  in 
Maine? 

a.  Yes:  38  percent. 

b.  No:  14  percent. 

c.  Not  familiar  with  Issues  involved.  48 
percent. 

6.  Which  of  the  following  statements  i.s 
closer  to  your  view? 

a.  More  nuclear  power  plants  should  be 
built  and  put  Into  operation  as  fast  as  pos.«i- 
ble.  47  percent. 

b.  Construction  and  operation  of  nuclear 
power  plants  should  be  slowed  down  until 
we  are  more  certain  of  their  safety.  53  per- 
cent. 

7.  Which  of  the  following  statements  is 
closest  to  your  opinion  about  the  proposal  to 
drill  for  oil  off  the  coast  of  Massachusetts.' 

a.  Drilling  should  not  be  allowed  because 
of  the  risk  to  the  environment.  11  percent. 

b.  Drilling  should  start  as  soon  as  possible 
whether  or  not  to  drill,  61  percent. 

c.  We  need  to  get  more  information  about 
the  benefits  and  risks  before  we  decide 
whether  or  not  to  drill.  81  percent. 

8.  Do  you  favor  the  location  of  an  oil 
refinery: 

a.  In  New  England? 
( 1 1  Yes  85  percent. 
(2 1  No  15  percent. 

b.  In  your  city  or  town? 
( 1 )   Yes  47  percent. 

(2  I   No  53  percent. 

9.  Do  you  favor  continuation  of  year  round 
daylight  saving  time? 

a.  Yes  74  percent. 

b.  No  26  percent. 

10.  Do  you  favor  retaining  the  55  mile  per 
hour  speed  limit? 

a.  Yes:  89  percent. 

b.  No:  11  percent. 

INTXATIOIJ 

1 .  Which  of  the  following  Is  closest  to  your 
view  of  the  best  way  to  deal  with  inflation? 

a.  Strict  controls  on  all  prices,  profits  and 
wages,  50  percent. 

b.  Selective  controlii  on  only  a  few  key  in- 
dustries, 26  percent. 

c.  No  controls  at  all,  24  percent. 

2.  Do  you  believe  that  exports  of  wheat 
and  other  scarce  commodities  should  be  lim- 
ited in  order  to  assure  an  adequate  supply 
and  a  reasonable  price  In  the  United  States? 

a.  Y'es:  95  percent. 

b.  No:  5  percent. 

3.  Do  you  believe  we  should  make  a  major 
effort  to  slow  down  the  rapid  Uicrease  in  the 
national  debt? 

a.  Yes:  97  percent. 

b.  No:  3  percent. 

4.  The  three  largest  items  in  the  federal 
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budget  (excluding  interest  on  the  national 
debt),  and  (1)  military  spending,  (2)  social 
.security,  and  (3)  health  programs.  In  which 
area  would  you  most  prefer  to  see  federal 
spending  reduced? 

a.  Military  spending.  64  percent. 

b.  Social  Sectirity,  3  percent. 

c  Health  programs,  7  percent. 

d.  None  of  the  above,  26  percent. 

5.  Roughly  two-thirds  of  the  military 
budget  is  spent  to  pay  the  higher  salaries  re- 
quired to  attract  volunteers,  now  that  the 
draft  has  ended.  Which  statement  is  closer 
to  your  view? 

a.  Because  of  the  significantly  higher  cost 
of  maintaining  a  volunteer  army,  we  should 
drop  the  experiment  and  return  to  the  draft, 
38  percent. 

b.  We  should  keep  the  volunteer  army,  62 
percent. 

YOUR  GOVERNMENT 

1.  Which  of  the  following  is  closest  to  your 
opinion  about  President  Nixon? 

a.  The  President  is  innocent — it  is  time 
to  stop  all  Investigations  and  get  on  to  other 
tilings.  8  percent. 

b.  The  President  may  be  guilty  of  some 
wrong  doing,  but  I  want  him  to  continue  in 
office.  20  percent. 

c.  The  House  of  Representatives  should 
vote  articles  of  impeachment  and  the  Senate 
should  conduct  a  formal  trial  to  establish 
the  innocence  or  guilt  of  President  Nixon. 
72  percent. 

2.  Many  people  favor  piiblic  financing  of 
campaigns  for  federal  office  in  order  to  elim- 
inate the  influence  of  special  interest 
groups  and  wealthy  individuals  who  can 
afford  large  contributions.  Others  oppose  this 
use  of  their  tax  money.  Which  of  the  follow- 
ing is  closest  to  your  view  about  financing 
campaigns  for  federal  office? 

a.  Total  public  financing,  with  no  private 
contributions  allowed.  31  percent. 

b.  Partial  public  financing,  with  small  pri- 
vate contributions  allowed.  51  percent. 

c.  No  public  financing,  continue  to  rely  on 
private  contributions  only.  18  percent. 

3.  The  most  powerful  Members  of  Con- 
gress— the  chairmen  of  committees  and  sub- 
cormnittees — are  chosen  by  seniority,  I.e., 
the  one  who  has  served  the  longest  period  of 
time  is  automatically  chairman.  Do  you  fa- 
vor this  seniority  system? 

a.  Yes:  20  percent. 

b.  No:  80  percent. 

4.  I  have  now  held  three  full  rounds  of 
open,  public  meetings  in  every  town  in  our 
congressional  district.  Do  you  believe  they 
are  a  useful  way  of  maintaining  communica- 
tion between  a  congressman  and  his  consti- 
tuents? 

a.  Yes:  97  percent. 

b.  No:  3  percent. 

5.  Do  you  favor  a  salary  increase  for  Mem- 
bers of  Congress? 

a.  Yes:  22  percent. 

b.  No:  78  i>ercent. 

CONSTrrtJTIONAL  AMENDMENTS 

1.  Do  you  favor  amending  the  Constitution 
to  limit  the  number  of  terms  a  person  may 
serve  in  the  House  or  Senate? 

a.  Yes:  46  percent. 

b.  No:  54  percent. 

2.  Do  j-ou  favor  amending  the  Constitution 
to  place  a  maximum  age  limit  on  Members 
of  Congress? 

a.  Yes :  67  percent. 

b.  No:  33  percent. 

3.  Do  you  favor  amending  the  Constitution 
to  prohibit  abortions? 

a.  Yes:  23  percent. 

b.  No:  77  percent. 

4.  Do  you  favor  amending  the  Constitution 
to  al>ollsh  the  electoral  college  and  provide 
for  direct  f)opular  election  of  the  President? 
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a.  Yes:  87  percent. 

b.  No:  13  percent. 

5.  Do  you  favor  amending  the  Constitution 
to  enable  the  District  of  Columbia  to  elect 
Senators  and  Representatives  to  the  Congress 
as  if  it  were  a  state? 

a.  Yes:  61  percent. 

b.  No:  39  percent. 

TRANSPORTATION 

1.  If  you  work  outside  your  home,  do  you 
u.sually  get  to  work  by: 

a.  Personal  avitomobile?  86  percent. 

b.  Car  pool?  6  percent. 

c.  Public  transportation?  8  percent. 

2.  Do  you  favor  the  restoration  of  com- 
muter rail  service  in  our  district? 

a.  Yes:  88  percent. 

b.  No:  12  percent. 

3.  .'iniericas  railroads,  particularly  in  the 
Northeast,  are  in  difficulty.  Would  you  favor: 

a.  Leaving  the  railroads  entirely  to  pri- 
vate enterprise,  even  if  this  means  the  loss 
of  most  passenger  service?  14  percent. 

b.  Significant  federal  subsidies  to  continue 
rail   passenger  service?  36  percent. 

c.  Nationalization  of  the  railroads?  50  per- 
cent. 

4.  Do  you  favor  an  increased  commitment 
by  the  Federal  Government  to  help  states 
improve  pviblic  transportation,  including 
commuter  rail,  bus,  boat  and  subway  serv- 
ice? 

a.  Yes:  85  percent. 

b.  No:  15  percent. 

HEALTH   AND  EDUCATION 

1.  WTiich  statement  is  closest  to  your  view 
about  national  health  Insurance? 

a.  Congress  should  pass  comprehensive  na- 
tional health  insurance,  covering  all  Illnesses 
and  a'il  Americans.  61  percent. 

b.  Congress  should  confine  Itself  to  catas- 
trophic national  health  Insvirance,  covering 
only  very  serious  Illnesses.  20  percent. 

c.  Congress  should  enact  the  health  insur- 
ance proposal  of  President  Nixon  which  would 
have  us  continue  to  rely  primarily  on  private 
insurance  companies.  19  percent. 

2.  Do  you  favor  increasing  the  benefits  and 
extending  the  period  of  eligibility  for  vet- 
erans under  the  G.I.  Bill? 

a.  Yes:  59  percent. 

b.  No:  41  percent. 

OTHER 

1 .  Senator  Magnuson  and  I  are  sponsoring 
legislation  to  extend  United  States  Jurisdic- 
tion over  fish  to  200  miles  from  our  coasts 
xmtil  an  International  agreement  is  reached. 
Do  you  favor  this  "200  mile  limit"  bill? 

a.  Yes:  97  percent. 

b.  No:  3  percent. 

2.  A  few  years  ago  Congress  changed  the 
date  of  several  holidays.  Including  Veterans 
Day  to  Monday  to  create  three  day  weekends. 
Do  you  favor: 

a.  Keeping  Veterans  Day  on  Monday?  51 
percent. 

b.  Changing  Veterans  Day  back  to  Novem- 
ber 11?  49  percent. 


RESOLUTION   ON   IMPEACHMENT 
REPORT 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  20.  1974 

Mr.  BINGHAM.  Mr.  Speaker,  the  res- 
olution adopted  today  accepting  the  Ju- 
diciary Committee's  report  on  its  Inves- 
tigation of  impeachment  is  a  welcome 
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docimient  which  has  my  full  support.  I 
share  the  pride  of  this  body  in  the  su- 
perb, painstaking  work  of  the  commit- 
tee, and  I  welcome  this  opportunity  for 
the  full  House  to  recognize  formally  the 
written  results  of  the  commitees  inves- 
tigation and  deliberation. 

The  report  which  we  accept  today  jus- 
tifies our  faith  in  the  strength  and  in- 
tegrity of  the  American  constitutional 
system.  Richard  Nixon's  resignation  was 
the  equivalent  of  a  removal  of  the  Presi- 
dent from  his  office  by  the  Congress  be- 
cause of  "high  crimes  and  misdemean- 
ors." 

It  was  not.  as  Mr.  Nixon  claimed,  a  vol- 
untary resignation;  it  was  a  resignation 
forced  by  the  circumstances  that  Mr. 
Nixon  liad  been  informed  the  day  before 
that  he  liad  no  chance  to  escape  im- 
peachment and  removal  by  the  House 
and  the  Senate. 

It  is  important  to  note  that  this  reso- 
lution does  nothing  in  and  of  itself  to 
close  the  book  on  the  corruption,  obstruc- 
tion of  justice,  and  abuse  of  power  by  the 
Ni.xon  administration.  The  resolution 
simply  commends  the  committee  for  its 
work  and  accepts  its  report  for  printing 
botli  in  the  Record  and  as  a  pubhcly 
available  House  document.  It  does  not 
direct  tlie  committee  to  consider  the 
matter  closed.  Even  so,  I  am  sure  many 
people,  both  in  the  Congress  and  across 
the  country,  will  consider  this  action  to- 
day to  be  the  final  chapter  of  the  years 
long  Watergate  saga.  Many  people  wil] 
now  want  to  forget  all  about  Water- 
gate, to  leave  to  the  courts  and  tlie  Spe- 
cial Prosecutor  whatever  tidying  up 
needs  to  be  done. 

But  we  must  not  forget  Watergate, 
as  Mr.  Nixon  asked  us  to  do.  We  still  do 
not  have  all  the  facts  pertinent  to  the 
charges  of  misconduct  in  office  which 
all  members  of  the  House  Judiciary 
Committee  now  feel  represented  im- 
peachable offenses.  It  is  extremely  im- 
portant that  the  American  people  know 
tlie  full  story — what  happened — how  did 
it  happen — who  was  involved — and  why 
it  happened.  The  Nation  had  been  rely- 
ing on  a  full  Senate  trial  to  produce  and 
assess  all  the  evidence  of  impeachable 
offenses,  and  now  that  there  will  be  no 
trial  the  House  must  complete  the  rec- 
ord itself. 

I  do  not  believe  that  our  action  today 
will  put  this  matter  quitely  to  rest.  All 
the  questions  have  not  been  answered, 
and  the  full  story  of  Richard  Nixon's 
involvement  in  Watergate  and  abuse  of 
power  is  not  yet  known.  History  and  the 
American  people  must  have  those  an- 
swers or  forever  suffer  an  incomplete 
understanding  of  these  traumatic  events 
and  the  lessons  they  must  teach. 

To  those  whose  political  instincts 
make  them  cringe  at  the  thought  of  fur- 
ther probing  of  Ni.xon  administration 
misconduct,  I  must  offer  a  reminder  that 
in  any  event  the  Special  Prosecutor  will 
in  all  likelihood  continue  to  investigate 
a  variety  of  unresolved  charges  in  the 
months  ahead.  Much  that  is  not  yet 
known  w  ill  dribble  out  in  perhaps  sensa- 
tional tidbits  long  after  the  Congress 
and  the  Nation  have  turned  their  atten- 
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tion  to  other,  less  painful  tlf,  ngs.  I  sub- 
mit that  tlie  only  way  to  rel  olve  all  the 
charges  and  Issues  of  the  Ws  tergate  era 
is  for  the  Congress  itself  to  c  )mplete  tlie 
job. 

At  a  miiumum.  the  tapes  and  docu- 
ments wWch  the  Judiciary  Committee 
1ms  subpenaed  must  be  proc  iced.  If  the 
Judiciary  Committee  does  i  ot  wish  to 
pursue  the  matter,  then  the  <  iovernment 
Operations  Committee  could;  ake  up  this 
re'iponsibility.  j 

Tlie  Congiess  must  also  cake  appro- 
liriate  action  to  assure  that  all  pertinent 
Presidential  records  are  piserved,  so 
that  at  some  iroint  the  AmeScan  people 
can  know  the  full  facts.  In  i  ddition,  we 
should  pass  legislation  requi:  ing  that  all 
Presidential  papers,  docum  nts,  tapes, 
et  cetera,  be  turned  over  to  t  le  National 
Arcliives  so  that  they  be  ke  )t  available 
to  the  Congress  and  the  pu  )lic.  In  tills 
Instance,  the  past  practice  of  allowing 
departing  Presidents  to  take]  heir  papers 
Trtth  them  and  dispose  of  tlem  as  they 
wish  .should  not  be  followed^ 


VOTE  AGAINST  RCCKV 


HON.  STEVEN  D.  anVUVIS 

OF    IDAHO  = 

IN  THE  HOUSE  OF  REPRESl  NTATIVES 


Tuesday.  August  20\ 
Mr.  SY\EMS.   Mr.   Speal 


1974 


T,  our  new 
President  named  Nelson  R  ckefeller  as 
his  choice  for  Vice-Presi#ent  of  the 
United  States 

I  am  very  disappointed  il  this  choice 
for  reasons  of  the  former  Q  vernor's  big 
spending,  hish  tax  record  ii^the  State  of 
New  York. 

At  a  time  when  government  caused  in- 
flation Is  the  No.  1  enany  of  the 
hard-working  tax  paying  ./oierican  and 
the  fixed  income  retired  .™ierlcans.  It 
seems  to  me  that  Governor  Rockefeller's 
record  in  New  York  of  c  ^er-taxation, 
mismanagement,  and  exce  sive  regula- 
tions indicate  that  the  wi  ong  critical 
choice  was  made.  What  ala;  ns  me  most, 
Mr.  Speaker,  is  Governor  ilockefeller's 
pliilosophy  of  government  ,hlch  is  one 
that  leads  to  excessive  cen  ralization  of 
power  with  a  reduction  i  f  individual 
freedom. 


Robert  M.  Bleibci:;;.  editq 


reviewed  tlie  record  of  Mi    Rockefeller 


as  Governor  of  New  York 
19,  1974,  issue.  The  text  ol 
editorial  is  as  follows: 
VuiF    Against    Rocky — New 


1  the  August 
the  Bleibcrg 

YoRic's    Omx 


.Should  Not  Be  the  Nati  n's  Loss 
.Bleib  rg) 


(By  Robei!.  M. 
"An  elder  statesman,  somi 
served,  Is  a  politician  who  live 
The  bit  of  cynicism  came  to 
when  the  cousummate  poli^lau 
governed   New   York   State 
years    announced    that    he 
iiorses — or    races — In     mid-: 
forth,  he  said  he  plans  to  (ftvote 
and  energy — and  several  mlipons 
family  fortune — to  heading 
a  second  equally  prestigious 


of  Barron's 
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long enough." 
Ind  last  week, 
who  has 
the   past    15 
was    changing 
Henoe- 
hls  time 
from  the 
along  with 
up,  the  newly 
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s  ream. 
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EXTENSIONS  OF  REMARKS 

orgiinued  National  Commis-slon  on  Critical 
Choices  for  Americans.  From  the  State  ot 
New  York,  in  short,  to  the  state  of  the  union. 
The  press  was  properly  respectful.  'Nelson 
A.  Rockefeller,',  editorialized  (or  rhapsod- 
i.'.cd  I  The  Ne  .V  York  Times,  'has  been  a 
governor  in  tl.e  fine  tradition  .  .  .  His  years 
in  Albany  kept  unbroken  a  bipartisan  chain 
of  distinction  that  began  more  than  a  half- 
century  OjiO  .  .  .'  The  Wall  Street  Journal 
paid  tribute  to  his  personal  honesty.  Even 
the  Manchester  Union-Leader,  which  once 
labeled  Rocky  tl-.e  'wifeswapper,'  has  mel- 
lowed; on  hearing  the  news,  the  crusty  pub- 
lislier  reporiecily  .s.Tid:  "He's  now  a  staid  old 
married  man." 

•Politics  makes  stran(;e  bedfellows,  and 
a  niiin's  private  life,  in  our  book  at  any  rate, 
has  always  been  his  own  affair.  Nor  are  \vc 
concerr.ed  with  the  curious  kind  of  politic;. 
where  personal  predilection  and  prejudice 
Invariably  come  before  principle  or  party, 
which  Governor  Rockefeller  likes  to  play. 
Insipad,  83  a  publication  which  deals  pri- 
marily with  money  matters,  Barron's  prefer.s 
to  part  company  with  the  Governor  on  fi- 
nancial grounds.  As  we  have  said  before. 
Nelson  Rockefeller  has  spent  the  taxpayer's 
money  as  If  it  were  his  own.  In  the  past  five 
\ears  both  the  state  budget  and  the  tax 
burden  have  mounted  by  more  than  half. 
New  Yorkers  remain  far  and  away  the  most 
heavily  taxed  Americans,  while  the  relative 
decline  of  the  Empire  State,  political  and 
economic  alike,  proceeds  apace  .  .  .  'Hello 
Dolly"  was  a  great  campaign  song  for  LBJ. 
To  Judge  by  the  record.  Nelson  Rockefeller 
ought  to  run  with  'Brother  Can  Y'oti  Spare 
uDime?'  " 

The  more  things  change,  as  the  saying 
goes,  the  more  they  remain  the  same.  Since 
the  paragraphs  cited  above  first  appeared  In 
print  (  "Critical  Choice",  Barron's.  Dec.  17. 
1973),  only  one  part  of  the  Rockefeller  game 
plan  has  changed:  the  target  of  opportunity 
is  the  Vice  Presidency,  a  post  for  which  the 
same  old  theme  songs  ("Million-Dollar 
Baby."  "Mr.  Wonderful "  and  the  like)  evi- 
dently will  serve  very  well.  Nor  has  the  for- 
mer governor  lacked  for  an  approving 
chorus.  On  the  contrary,  one  politico  after 
another  has  Jumped  on  Rooky's  bankwagon, 
while  the  Fourth  Estate  again  Is  eagerly 
beating  the  drums  and  sounding  the  bugle 
calls. 

"Send  for  the  Old  Pro,"  blared  The  New- 
York  Times'  WUUam  V.  Shannon,  who 
dubbed  Rockefeller  far  and  away  the  "best- 
qualified"  man.  Added  Shannon:  "He  has 
served  as  Assistant  Secretary  of  State  for 
Latin  America  in  the  Roosevelt  Administra- 
tion, as  Under  Secretary  of  Health,  Educa- 
tion and  Welfare  In  the  fijst  Eisenhower  Ad- 
ministration, and  for  15  years  as  Governor 
of  New  York.  As  Governor,  he  Introduced 
innovative  programs,  had  the  political  cour- 
age to  seek  higher  taxes  and  the  political 
skill  to  persuade  the  LegLslature  to  adopt 
them  .  .  .  and  proved  that  he  could  run  an 
administration  that  was  free  of  scandal." 

So  far  as  we  know,  to  be  sure,  Albany  has 
spawned  neither  a  Teapot  Dome  nor  a  Water- 
gate. Nonetheles.s,  as  the  months  go  by,  it 
grow-s  increasingly  clear  that  what  happened 
to  the  fortunes  of  New  York  State  under 
Rockefeller's  stewardship  (if  that  is  the 
word)  constitutes  an  open  scandal.  In  early 
1970,  to  Illustrate,  Rocky  named  to  head  the 
.•itate  Public  Service  Commission  one  Joseph 
C.  Swldler.  veteran  of  TVA  and  long-time 
partisan  of  public  power.  As  a  consequence, 
rates  of  return  on  Empire  State  utilities  In 
general,  perennially  Uiadcquatc,  went  from 
bad  to  worse,  v.hlle  last  April  hapless  Con- 
solidated Edison — In  a  move  which  has 
nearly  blacked  out  the  Industry — was  forced 
to  omit  a  quarterly  dividend,  sell  two  gen- 
erating plants  r.nd  scrap  its  expansion  plans. 


August  20,  197.i 


A  fortnight  ago,  even  as  the  Rocky  for 
Veep  boom  began,  fresh  evidence  of  his  in- 
capacity surfaced.  The  U.S.  Census  Bureau 
confirmed  that  in  the  past  two  years,  largely 
through  exodus,  New  Y'ork  State  has  been 
losing  population.  And  Albany's  own  Select 
Committee  on  the  Economy,  a  blue-ribbon, 
bipartisan  body,  issued  a  devastating,  it 
little  publicized,  report  showing  that  since 
the  mld-Flfties,  New  Y'ork  State  has  suf- 
fered a  major  decline  in  manufacturing  ac- 
tivity and  loss  of  Job  opportunities,  stem- 
ming in  part  from  what  business  perceives 
as  a  hostile  climate.  Perhaps  more  than  ever, 
the  nation  today  faces  a  spate  of  Critical 
Chjices.  But  as  we  have  said  before.  Rocky 
isn't — or  shouldn't  be — one  of  them. 

Surelv  not  for  the  Administration  of 
Gerald  Ford,  who  last  Monday  assailed  exces- 
sive government  spending  and  spoke  of  put- 
ting tlie  nation's  economic  house  in  order. 
From  1959  through  fiscal  1974,  which  ended 
on  March  31.  New  Y'ork  State's  budget  In- 
creased from  $1.9  billion  to  nearly  $9  billion. 
Under  Rockefeller,  taxes  were  "imposed  or 
increased  at  least  every  other  year:  in  1959. 
1963.  1965,  1960.  1968,  1969,  1971  and  1972 
During  Rocky's  teniire  In  office,  the  maxi- 
mum rates  on  the  personal  Income  tax  more 
than  doubled,  from  7%  to  15":'.  Over  the 
same  period,  the  .state  gasoline  levy  advanced 
from  four  to  eight  cents  a  gallon,  the  clgaret 
tax  from  three  to  15  cents  per  pack.  A  4'; 
state  sales  tax  went  on  the  books.  All  told,  In 
15  years,  the  tax  load  nearly  quintupled,  to 
the  point  where,  according  to  the  Citizens 
Public  Expenditure  Survey  Inc.,  taxpayer.-, 
in  New  Y'ork  State  are  the  most  overburdened 
in  the  land. 

And  perhaps  the  worst  served — with  pub- 
lic servants  like  Joseph  C.  Swldler,  who 
recently  resigned  as  Chairman  of  the  state 
Public  Service  Commission.  During  his  long 
bureaucratic  career,  Mr.  Swldler  was  a  lead- 
ing light  of  TVA;  under  Presidents  Kennedy 
and  Johnson,  he  also  guided  the  destinies 
of  the  Federal  Power  Commission,  which, 
through  wickedly  shortsighted  pricing  poli- 
cies, created  the  nationwide  scarcity  of 
natural  gas  and  paved  the  way  for  the  enefgy 
crisis.  As  head  of  New  Y'ork's  Public  Service 
Commission,  Mr.  Swldler — as  the  fate  of  Con- 
solidated Edison  convincingly  demon- 
strates— proved  eqtially  disastrous.  In  1973. 
the  company  has  testified,  rising  costs  ai'id 
.scanty  rate  Increases,  granted  only  after 
long  delay,  left  it  with  the  lowest  retiuii  on 
equity  of  any  U.S.  Public  utility. 

Three  months  later.  Con  Ed,  for  the  first 
lime  In  81  years,  omitted  Its  dividend,  a 
move  which,  despite  a  subsequent  partial  re- 
sumption, has  sent  \itlllty  shares  plunging 
to  a  17-year  low  and  severely  hurt  the  In- 
dustry's ability  to  finance  Its  expansion.  Mr. 
S'.vidler.  r.s  noted,  has  resigned  from  the 
PSC.  but  not  to  go  into  well-earned  retire- 
ment. Hardly.  Instead,  he  has  accepted  a  post 
as  Director  of  the  Institute  for  Public  Policy 
AUer:-.atives.  a  part  of  the  State  Univcr- 
sl'y  of  New  Y'ork.  He  al.so  Is  serving  on 
Rocky's  Commission  on  Critical  Choices  for 
Americans. 

One  critical  choice  faced  by  most  people  Is 
where  to  live  and  work:  on  both  essential 
counts,  the  State  of  New  Y'ork  Increasingly 
has  become  an  also-ran.  In  the  two  years 
ended  July  1,  1973,  the  Census  Bureau  re- 
cently disclosed,  the  Empire  State  lost  nearly 
120.000  Inh.ibitants  (102.000  in  the  latest 
twelve-month  period  alone).  That's  more 
fnan  five  times  as  much  as  the  otlier  losers 
combined,  and  the  trend  Is  picking  up  speed. 
As  to  emplojnnent,  the  picture — to  Judge  by 
the  findings  of  the  Select  Committee  on  the 
State's  Economy — Is  equally  bleak.  Shice 
1958.  New  Y'ork's  share  of  the  nation's  manu- 
facturUig  has  declined  from  11.2%  to  9.2% — 
in  recent  years,  for  the  first  time  in  history. 
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its  share  of  total  U.S.  factory  employment 
feU  below  its  share  of  the  US.  population. 
Since  the  mid-'Flfties,  added  the  Committee, 
this  sector  of  the  state's  economy  has 
plunged  more  than  20'.;,  leading  to  a  loss  of 
over  400.000  Jobs.  Out-migration  and  plant 
relocation  mount  apace.  "The  situation  la 
drastic." 

Nor  are  reasons  far  to  seek.  While  the 
Committee  cites  several.  Including  lack  of 
uidustrlal  space,  labor  attitudes  and  out-of- 


state  Incentives,  it  points  a  clear-cut  fijiger 
of  blame  at  the  deteriorating  business  cli- 
mate. In  explaining  their  reasons  for  leaving, 
corporate  spokesman  repeatedly  cited  such 
adverse  factors  as  unemployment  Insurance 
for  strikers  and  the  high  tax  burden  on  mid- 
dle-income and  upper-bracket  executives 
(Which,  by  the  way,  the  Committee  would 
like  to  see  lowered) .  Since  Rocky's  departure, 
the  state's  legislature  has  made  several  sen- 
sible  moves — repealing   the   so-called   card- 


board tax,  doubling  the  Investment  tax 
credit  and  amending  the  state  sales  tax  to 
broaden  further  the  manufacturing  exemp- 
tion. If  campaign  speeches  are  any  guide, 
whoever  captures  the  governor's  mansion 
come  November,  whether  Republican  or 
Democrat,  will  try  to  keep  the  legislative 
pendulum  swinging  the  right  way.  New  York 
State,  In  sum,  already  has  gained  by  Rocke- 
fellers  departure.  Its  gain  should  not  be 
the  nation's  loss. 


SENATE— l^erf/iesrfoz/,  August  21,  1974 


The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  Hon.  Sam  Nunn,  a 
Senator  from  the  State  of  Georgia. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
Phesident  pro  tempore. 
Washington,  D.C.,  August  21,  1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Sam  Nunn, 
a  Senator  from  the  State  of  Georgia,  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  NUNN  thereupon  took  the  chair  as 
Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, August  20,  1974,  be  dispensed  with. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PHAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  ■who  has  watched  over 
this  Nation  in  the  times  past,  we  pray 
that  our  deliberations  on  this  high  hill 
of  the  Nation's  life,  may  begin,  continue, 
and  end  in  Thee.  May  we  enter  the  day's 
work  tlorough  the  gateway  of  prayer  and 
then  worship  while  we  work. 

Correct  our  faulty  perspectives  by  the 
view  of  broader  horizons.  Spare  us  from 
fondling  past  evils  and  from  lugging  an- 
cient failures  into  the  future.  Let  Thy 
refining  fire  sweep  through  the  Nation, 
forgiving  our  sins,  healing  our  broken- 
ness,  and  cleansing  the  roots  of  our  na- 
t'onal  life. 

We  beseech  Thee.  O  God,  to  lead  our 
leaders,  teach  our  teachers,  guide  om' 
legislators,  inspire  our  Chief  Executive. 
Give  us  a  part  in  the  rebuilding  of  the 
Nation  on  the  sure  foundation  of  God 
and  righteousness,  that  we  may  be  a  bas- 
tion of  moral  and  spiritual  power  and  a 
beacon  of  light  for  the  coming  of  Thy 
kingdom  of  justice  and  peace. 

Through  Jesus  Christ  our  Lord.  Amen. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN  MAT- 
TERS ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  Calendar  Nos.  1057  and  1059. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  first  bill  by  title. 


AUTHORIZATION  TO  TRANSFER 
CERTAIN  LANDS  IN  THE  STATE 
OF  COLORADO  FOR  INCLUSION  IN 
THE  ARAPAHO  NATIONAL  FOREST 

The  Senate  proceeded  to  consider  the 
bill  'S.  3615)  to  authorize  the  Secretary 
of  the  Interior  to  transfer  certain  lands 
in  the  State  of  Colorado  to  the  SecretaiT 
of  Agriculture  for  inclusion  in  the  bound- 
aries of  the  Arapaho  National  Forest, 
Cclo.,  which  had  been  reported  from 
the  Committee  on  Interior  and  Insular 
Affairs  with  an  amendment  on  page  1, 
in  line  6,  strike  out  the  words  "and  di- 
rected" so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  to  in- 
sure consolidation  of  lands  in  the  Arap- 
aho National  Forest,  Colorado,  and  to  af- 
ford the  opportunity  for  better  manage- 
ment of  those  lands,  the  Secretary  of  the 
Interior  is  hereby  authorized  to  transfer 
certain  lands  under  his  Jurisdiction  and 
adjacent  to  the  existing  boundary  of  said 
national  forest  to  the  Secretary  of  Agricul- 
ture. Pursuant  to  this  Act,  the  exterior 
boundaries  of  the  Arapaho  National  Forest, 
Colorado,  shall  be  extended  to  Include  all  of 
the  lands  not  presently  within  such  bound- 
aries lying  in  township  3  south,  range  78 
west,  township  4  south,  range  78  west,  town- 
ship 2  south,  rang©  79  west,  township  3 
south,  range  79  west,  and  township  2  south, 
range  80  west,  sections  7  through  18,  and 
sections  20  through  28,  ail  of  the  sixth  prin- 
cipal meridian. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


REMOVAL  OF  CLOUD  ON  TITLE  OF 
CERTAIN  LANDS  IN  THE  STATE  OF 
NEVADA 

The  Senate  proceeded  to  consider  the 
bill  <S.  35181  to  remove  the  cloud  on  title 
with  respect  to  certain  lands  in  the  State 
of  Nevada  which  had  been  reported  from 
the  Committee  on  Interior  and  Insular 
Affairs  with  amendments  on  page  1.  in 
line  7,  after  the  word  "under"  insert  the 
words  "section  7". 

On  page  1,  in  line  9,  after  "US  Stat. 
30),"  strike  out  the  following  language: 
"and  r\'hich  were  contained  on  'Clear 
Lists'  transmitted  to  the  State  of  Nevada 
by  the  Department  of  the  Interior,". 

On  page  2,  in  line  4.  after  the  word 
"issue"  insert  "to  the  State  of  Nevada", 
so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembted.  That  not- 
withstanding any  other  provision  of  law.  all 
right,  title,  and  interest  of  the  United  States 
In  and  to  all  lands  which  the  State  of  Nevada, 
prior  to  the  date  of  the  enactment  of  the  Act 
of  June  16.  1880  (21  Stat.  287) .  sold  and  pat- 
ented on  the  basis  of  the  grant  to  It  under 
section  7  of  the  Act  of  March  21,  1964  (Ne- 
vada Enabling  Act)  (13  Stat.  30),  shall  be 
deemed  to  have  been  vested  in  the  State  of 
Nevada  as  of  the  time  such  lands  were  so  sold 
and  patented. 

Sec.  2.  The  Secretary  of  the  Interior  is 
authorized  to  issue  to  the  State  of  Nevada 
such  documents  or  other  Instruments  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  calender. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


FEDERAL  ENERGY  ADMINIS- 
TRATION 

Tlie  second  assistant  legislative  clerk 
read  the  nomination  of  Roger  West  Sant, 
of  California,  to  be  an  Assistant  Admin- 
istrator of  the  Federal  Energy  Adminis- 
tration. 

The  ACTING  PRESIDENT  pro  tern- 
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poie.  Without  objection,  Qie  nomination 
is  confirmed.  ^ 
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DEPARTMENT  OF^STATE 

The  second  assistant  legislative  clerk 
•iO^oeded  to  read  sundry  i|bniinations  in 
il;e  Department  of  State.i? 

Mr.  MANSFIELD.  Mr.  Resident.  I  ask 
unanimous  consent  that  tl^  nominations 
be  considered  en  bloc.       | 

Tlie  ACTING  PRESID#JT  pro  tem- 
pore. Without  objection,  thf  nominations 
are  considered  and  confi^ncd  en   bloc. 


also  act  promptly.  I  think  it  is  necessary 
to  act  as  expeditiously  as  we  can  in  both 
houses  so  that  no  one  may  charge  us 
with  any  ulterior  motives  whatsoever,  be- 
cau.se  I  think  none  exists:  and  I  hope  we 
can  dispose  of  any  such  feeling  that  there 
is  any  desire  for  delay  on  the  part  of 
any  person. 

I,  my.self,  shall  do  my  best  to  help  ex- 
pedite consideration  of  the  nomination 
for  confirmatioii. 


NOMINATIONS  ON 

TARYS  DESK 

The  second  assistant  legli 
proceeded  to  read  sundry  noj 
tlie  Coast  Guard. 

Mr.  MANSFIELD.  Mr.  PreL, 
unanimous  consent  that  the  11 
be  considered  en  bloc. 

The  ACTING  PRESIDEN' 
pore.  Without  objection,  the  r 
are  considered  and  confirmc 

Mr.  MANSFIELD.  Mr.  Pr( 
unanimous  consent  that  thi 
notified   of   the   confirmai 
nominations. 

The  ACTING  PRESIDEfrT  pro  tem- 
pore. Without  objection,  itis  so  ordered. 


SECRE- 

[ative  clerk 
linations  in 

Ident.  I  ask 
)minations 

pro  tem- 

iminations 

en  bloc. 

ident.  I  ask 

resident  be 

of   these 


ORDER   OF   BUSINESS 

Tlie  PRESIDING  OFFICER  (Mr. 
Mansfield  > .  Under  tlie  previous  order 
the  Senator  from  Oi:lahoma  (Mr.  Bart- 
LETT )  is  recognized  for  not  to  exceed  15 
minutes. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  P^sident.  I  ask 
unanimous  consent  that:  the  Senate 
return  to  the  consideration  of  legislative 
business. 

There  being  no  objectiofi.  the  Senate 
resumed  the  considerationiof  legislative 
business.  # 


VICE-PRESIDENT-DESIGNATE 
NELSON  A.   ROCKEFELLER 

Mr.  HUGH  SCOTT.  Mr.' President,  it 
is  veiy  gratifying  that  the  designation 
by  President  Ford  of  f  ormei-  Gov.  Nelson 
A.  Rockefeller  of  New  Yotk  to  be  Vice 
President  has  met  with  sucli  broad  gen- 
eral approval.  S 

His  unquestioned  ability  to  attract 
talent  to  various  enterprises  tan  be  great- 
ly useful  to  the  Federal  jjoveniment. 
His  familiarity  with  the  prolesses  of  gov- 
ernment is  of  enormous  be^fit  to  all  of 
us.  He  was  for  long  the  mgst  respected 
of  all  the  Governors  of  tl^  Union.  He 
has  a  common  touch,  an  unusual  charac- 
teristic for  one  who  is  alsotblessed  with 
such  affluence,  but  who  hasimet  the  de- 
mands of  affluence  by  re^gnition  of 
broad  civic  duty,  of  intenseiinterest  and 
compassion,  and  a  detei-minition  carried 
out  throughout  his  life  to  h^p  tho^e  who 
are  less  advantaged.  i 

As  one  who  recommendedf  his  selection 
as  my  first  choice,  and  said  so  publicly, 
I  am  very  pleased,  indeed,. that  we  will 
all  have  the  benefit  of  this  fine  man's 
ability.  So  I  commend  the  Qhoice. 

I  am  a  member  of  the  Gommittee  on 
Rules  and  Administration  vHhich  will  be- 
gin heai-ings.  I  am  sure,  a*  soon  as  the 
FBI  report  is  available.  I  vw)uld  assume 
that  the  House  Judiciary  C(Snmittee  will 


I 


FPC  NATIONAL  RATE  DECISION 

Mr.  BARTLETT.  Mr.  President,  the 
recent  action  of  the  Federal  Power  Com- 
mission in  setting  a  single,  national  rate 
of  42  cents  per  million  cubic  feet  for  in- 
terstate sales  of  natural  gas  is  not  the 
answer  to  our  Nation's  growing  natural 
gas  shortage.  This  action  is  not  in  the 
interest  of  the  consumer,  because  it  will 
not  stimulate  enough  exploration  to  pro- 
vide adequate  supplies  of  this  clean- 
burning  fuel. 

The  Commission's  action  is  nothing 
more  than  a  repeat  of  tht  price  fixing 
mechanism  that  has  proved  to  be  a 
failure  for  20  years.  It  will  neither  spm- 
needed  exploration  and  development  of 
new  natural  gas  reserves,  nor  slow  down 
the  increasing  shortages  and  curtail- 
ments of  natural  gas  for  interstate  ship- 
ment throughout  the  Nation.  In  short, 
it  does  not  solve  our  natui-al  gas  dilemma. 
If  the  interstate  prices  would  be  held 
only  1  or  2  cents  below  the  intrastate 
prices— which  are  now  in  the  65  cents 
per  million  cubic  feet  to  $1  per  million 
cubic  foot  range— there  still  would  be  no 
significant  commitments  to  the  inter- 
state market.  The  intrastate  market 
would  outbid  interstate  pipelines  for  the 
available  supplies  of  natural  gas.  Pres- 
ently, with  the  recent  FPC  set  price  of  42 
cents,  the  interstate  supplies  are  living 
on  borrowed  time. 

On  the  supply  side,  exploratory  drill- 
ing for  gas  has  declined  50  percent  over 
the  last  two  decades.  Reserves  have  de- 
creased steadily  to  where  they  are  to- 
day— at  their  lowest  level  since  the  late 
1950's.  Supplies  in  the  lower  48  States 
have  dropped  from  a  23-year  supply  in 
19.'36  to  an  8-year  supply  in  1973. 

The  FPC  action,  setting  a  national 
ceiling  of  42  cents  per  million  cubic  feet 
witla  a  1  cent  per  j'ear  escalation,  falls  far 
short  of  the  needed  incentive  to  increase 
supplies— it  is  like  trying  to  thread  a 
needle  blindfolded. 

An  MIT  study  shows  that  even  if  the 
new  gas  price  was  42.7  cents  per  million 
cubic  feet  in  1975  with  a  3.1  cents  per 
million  cubic  feet  annual  increase,  the 
natural  gas  shortage  would  still  be  10.8 
trillion  cubic  feet  in  1980— current  de- 
mand is  23.3  trillion  cubic  feet— more 
than  one-third  our  total  energy  require- 
ment. 


Tlie  study  further  showed  that  with  a 
new  contract  field  price  of  64.6  cents  per 
million  cubic  feet  in  1975  and  a  5.1  cents 
per  million  cubic  feet  annual  increase  the 
natural  gas  shortage  would  disappear  bv 
1980.  •* 

The  need  for  natural  gas  currently  is 
nearly  2  trillion  cubic  feet  greater  than 
available  supplies.  John  Nassikas.  Chair- 
man of  the  Federal  Power  Commission 
recently  announced  in  hearings  before 
the  Senate  Subcommittee  on  Agriculture 
that  curtailments  of  natural  gas  supplies 
will  be  81  percent  greater— totaling 
0.768  tnllion  cubic  feet— in  the  winter 
of  1974-75  than  they  were  in  the  pre- 
V10U.S  winter.  Neariy  all  States"  utilities 
are  facing  from  small  to  severe  curtaU- 
ments  this  winter. 

The  impact  of  these  sharply  increased 
cutbacks  in  natural  gas  supplies  will  af- 
lect  the  economies  of  many  areas  of  the 
country  and  the  jobs  of  thousands  of 
workers.  We  need  look  no  further  away 
than  Maryland.  In  hearings  conducted 
by  our  distinguished  colleague  from 
Maryland,  Senator  Beall,  the  record  was 
made  clear  that  cm-tailment  of  natural 
gas  supplies  for  industrial  users  could 
put  thousands  of  employees  out  of  work 
tins  winter. 

Exaniples  of  possible  unemployment 
caused  by  companies  facing  curtailments 
are  numerous. 

For  instance.  South  Jersey  Gas  Co 
supplied  by  Transco,  is  presently  i-eceiv^' 
ing  27  percent  below  contract  entitlement 
because  of  curtailments.  For  the  winter 
these  curtailments  could  rise  to  as  high 
as  60  percent  over  a  90-day  period— that 
!f.S'  l"0"naljvintcr.  The  19  plants  sup- 
plied by  South  Jersey  employ  approxl- 
mately  25,000  people  who  face  imem- 
Ployment  for  as  long  as  3  months. 

Stauffer  Cliemical  Co.,  which  itself 
employs  only  500-600  people  in  its  Dela- 
ware  plant,  supplies  a  customer  with 
critical   CS2— carbon   disulfide— who  in 

ofTi,^''^  V?^^''P^^■°''^'"^'^^>•  50  percent 
of  the  Nation  s  rayon  and  emplovs  ap- 
proximately  40,000  people.  Also,  the  cello- 
Phane  industrj'  depends  upon  the  Dela  - 
ware  plant  for  50  percent  of  its  CS- 
1  .^'"'^tlelphia  Electric  Co.  is  now  facing 
11.96  percent  curtailments  with  the 
prospect  of  34  percent  curtailments  bv 
the  spring  of  1975. 

Piedmorit  Natural  Gas.  which  serves 
North  and  South  Carolina,  is  antic- 
ipating  that  delivery  this  winter  will  be 
27  percent  below  contract  entitlement 
from  Its  major  supplier.  Five  or  six  of  its 
largest  industrial  customers  with  "firm" 
requirements  will  probably  be  curtailed 
S  or  4  days  during  the  winter 
in^nn°^  Alimiinium  Co.  has  said  that 
10,000  jobs  are  threatened  by  natural  gas 
curtailments  and  stated  further: 

We  feel  every  effort  should  be  made  to 
increase  the  supply  of  natural  gas  To 
accomplteh  this  the  sale  of  Interstate  gas 
should  be  deregulated  at  the  wellhead. 

A  review  of  the  Commission's  an- 
nouncement of  the  uniform  national 
rate  provides  me  with  no  confidence  that 
the  20 -year  downward  trend  in  natural 
gas  reserves  and  upward  trend  in  nat- 
ural gas  shortages  and  curtailments  will 
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be  reversed.  My  lack  of  confidence  is 
sustained  by  a  number  of  statements 
made  by  Commission  members  them- 
selves at  the  time  the  decision  was 
announced. 

First,  the  Commission  admitted  that  it 
could  not  predict  o-  quantify  how  much 
ne'.v  supplies  would  be  brought  to  market 
by  the  adoption  of  the  uniform  rate 
scheme.  In  efifect,  the  Commission  is  say- 
ing that  continued  natural  gas  price 
fixing  will  not  redress  the  widening  nat- 
ural gas  supply /demand  gap. 

Second,  the  Commission  said,  in 
determining  the  national  rate,  that  it 
considered  a  number  of  related  factors 
including  intrastate  matket  prices.  The 
Commission  members  clearly  know  that 
intrastate  natural  gas  prices  range  as 
high  as  $1  per  thousand  cubic  feet  or 
more.  The  continued  wide  disparity  be- 
tween the  price  fixed  interstate  rate  and 
the  free  market  intrastate  price  will  cer- 
tainly do  nothing  to  funnel  greatly 
needed  large  volumes  of  additional  nat- 
ural gas  to  the  interstate  market. 

Third,  one  of  the  Commissioners  who 
voted  with  the  majority  apparently  did 
so  only  because  he  felt  any  action  was 
better  than  the  hodgepodge  price  mech- 
anism existing  up  to  now.  He  stated,  how- 
ever, that: 

The  legacy  of  wellhead  rate  regulation. 
Initiated  during  a  time  of  plentiful  supplies 
In  a  "buyer's  market"  and  now  completely 
unresponsive  to  shortages,  has  been  worsen- 
ing chronic  gas  supply. 

Indeed,  he  called  the  prescribed  rate 
"mischief." 

Fourth,  another  Commissioner  who 
concurred  with  the  majority  decision, 
also  seemed  to  have  had  deep  reserva- 
tions about  the  wisdom  of  his  actions.  His 
views,  too,  are  worth  quoting.  He  said: 

The  decision  .  .  .  may  be  Incompatible  with 
our  goal  of  securing  long  term  supplies  for  a 
long  range  problem,  and  inhibits  develop- 
ment of  a  methodology  of  adequately  pricing 
new  gas. 

And  he  added  that — 

The  price  determined  for  gas  from  wells 
drilled  after  January  1,  1973,  may  be  inade- 
quate to  encourage  reinvestment  of  the  funds 
so  generated. 

In  fact,  the  FPC  national  ceiling  is  not 
truly  cost  based.  The  Commission  has  ig- 
nored the  capital  cost  of  dry  holes  and 
Federal  income  tax  in  its  determinations 
of  adequate  return  on  capital,  that  is,  the 
costs  used  to  determine  the  national  area 
rate  are  imderstated. 

Ironically,  and  inconsistently,  the 
FPC  does  allow  pipelines  to  employ  full 
cost  accounting  which  provides  for  a  re- 
turn on  dry  holes  for  pipeline  production. 
This  places  independent  producers  at  a 
competitive  disadvantage  compared  to 
integrated  operations. 

Consider  the  following  example:  Two 
exploration  and  development  operations, 
one  owTied  by  a  pipeline  and  the  other 
by  an  independent  producer,  are  \mder- 
way  in  the  same  gas  field  In  the  vicinity 
of  a  pipeline.  The  same  amount  of  capi- 
tal for  these  operations  must  be  raised 
and  invested  by  the  producer  as  by  the 
pipeline.  Following  expenditure  of  this 


capital  in  the  world  drilling  opc-ations, 
the  producer  and  the  pipeline  achieve 
the  same  degree  of  drilling  success  and 
incur  the  same  cost  per  thousand  cubic 
feet  for  their  efforts. 

The  pipeline's  imputed  "rate"  for  this 
gas  is  figured  on  a  full-cost-accounting 
basis  which  will  include  a  return  to  the 
pipeline  on  the  total  cost  prudently  in- 
curred in  its  exploration  and  develop- 
ment effort.  The  producer,  on  the  other 
hand,  must  sell  his  gas  to  the  pipeline 
at  a  price  no  higher  than  the  area  rate. 
If  that  rate  includes  no  component  for 
return  on  dry  hole  costs,  the  independent 
producer  earns  only  60  percent  of  the  re- 
turn earned  by  the  pipeline  on  its  own 
production.  Therefore,  the  Federal  Power 
Commission  decision  is  discriminatory 
and  reduces  competition. 

Finally  and  perhaps  the  most  telling  of 
the  Commission's  statements  announcing 
the  uniform  national  rate  actually  flies 
in  the  face  of  its  decision.  The  Commis- 
sion admitted  that: 

The  "cost"  of  new  gas  supplie.5  "is  an  im- 
precise and  elusive  quantity." 

And,  yet  the  Commission,  by  mandate 
of  the  Congress  and  the  courts,  must  con- 
tinue to  chase  this  'imprecise  and  elu- 
sive" goal,  because  of  the  fallacious  belief 
that  the  subjective  judgment  of  Govern- 
ment regulators  is  superior  to  the  objec- 
tive forces  of  the  marketplace. 

It  is  apparent  that  John  Nassikas, 
Chairman,  and  the  other  members  of  the 
FPC  responsible  for  current  natural  gas 
pricing  are  most  knowledgeable  of  all 
aspects  of  domestic  natural  gas. 

They  candidly  predict  sharp  curtail- 
ments of  natural  gas  to  industry  and 
other  users  this  winter — they  know  this 
means  a  serious  loss  of  jobs  when  unem- 
ployment is  already  anticipated  to  be 
high. 

They  know  their  actions  on  the  price 
of  natural  gas  will  lead  to  greater  cur- 
tailments of  natural  gas  and  unemploy- 
ment in  the  following  year — and  the  next 
year — and  so  on  as  long  as  they  continue 
their  unworkable  system. 

They  admit  privately  and  publicly  that 
their  pricing  programs  have  not  and  will 
not  work.  They  know  that  a  possible  coal 
strike  and  possible  oil  refinery  strikes 
this  winter  could  create  an  energj'  crisis 
of  panic  proportions. 

They  know  the  only  answer  to  the 
worsening  natural  gas  shortage  lies  with 
domestic  natural  gas  and  not  synthetics, 
imports,  other  conventional  fuels  or  al- 
ternate sources  of  energy. 

They  know  that  a  free  market  for  new 
natural  gas  will  in  time,  and  it  will  take 
time,  produce  sufficient  natural  gas  for 
the  interstate  market. 

Thry  know  that  until  there  is  a  price 
for  new  natural  gas  that  is  equivalent  to 
the  free  market  intrastate  price  for  new 
natural  gas  that  they  and  Congress,  pub- 
lic servants  to  a  great  nation,  are  un- 
equivocal hypocrites. 

Significant  support  for  some  form  of 
deregulation  has  been  emerging  from  the 
major  users  of  natural  gas  and  from  gas 
utilities.  The  American  Gas  Association, 
which  represents  most  of  the  gas  utilities 
in  the  country;  the  New  England  Gas 


Association,  which  represents  42  utilities 
and  more  than  200  supporting  com- 
panies; the  Connecticut  Natural  Gas 
Co.;  the  Columbia  Gas  System,  the 
largest  gi-oup  of  gas  utilities  in  the  coun- 
try; the  American  Textile  Manufacture  s 
Institute;  the  Manufacturing  Chemists 
Association;  the  Indiana  Gas  Co.;  the 
Department  of  Agriculture ;  and  the  Fer- 
tilizer Institute  have  expressed  support 
for  some  form  of  deregulation. 

Congi-ess  must  address  itself  soon  to 
this  critical  situation.  We  can  best  do 
this  by  movmg,  precisely,  toward  adopt- 
ing legislation  now  before  us  to  deregu- 
late— once  and  for  all — the  interstate 
wellhead  price  of  this  most  needed,  clean 
burning  and  convenient  source  of  energy. 

Congress  must  act  now — Congress 
must  deregulate  natural  gas  so  the  free 
market  forces  of  thousands  of  transac- 
tions will  establish  a  fair  market  price 
and  a  sufficient  supply. 

Mr.  President,  I  yield  the  floor. 


ROUTHSTE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  'Mr. 
Hartke>.  Under  the  previous  order, 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business,  not 
to  extend  beyond  the  hour  of  10  a.m. 
with  statements  therein  limited  to  3 
minutes. 


TOBACCO  MARKETING  QUOTA 
PRO\aSIONS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
1058.  H.R.  6485,  which  has  been  cleared 
on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
report. 

The  second  assistant  legislative  clerk 
read  the  bill  by  title,  as  follows: 

A  bill  (H.R.  6485)  to  amend  the  tobacco 
marketing  quota  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


ORDER  TO  PRINT  H.R.  11510.  EN- 
ERGY REORGANIZATION  ACT  OF 
1974,  AS  PASSED 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  11510,  the 
Energy  Reorganization  Act  of  1974,  be 
printed  as  passed  by  the  Senate  on  Au- 
gust 15,  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  MANSFIELD.  Mr.  P^sident.  I  ask 
unanimous  consent  that  thg  order  for  the 
quorum  call  be  rescinded.     I 

The  PRESIDING  OFFKpR.  Without 
ob.iection.  it  is  so  ordered.  || 


MESSAGES  FROM  T 


Hi: 


HOUSE 


At  9 :  33  a.n.,  a  message  f ifm  the  House 
of  Representatives  by  Mr.  ^erry.  one  of 
its  reading  clerks,  annoui^ed  that  the 
Kouse  has  passed  withouf  amendment 
the  bill  if3.  3919"  to  authoi&e  the  estab- 
lishme!it  of  a  Council  on  W|ge  and  Price 
Stability.  i 

The  message  also  annouifced  that  the 
House  has  passed  the  bill  «S.  3320)  to 
extend  the  appropriation  siithorization 
for  reporting  of  weather  modification 
activities,  with  an  amendment,  in  which 
it  requests  the  concurrence  ofmhe  Senate. 

The  message  further  anno«nced  that 
the  House  has  agreed  to  th|  following 
concurrent  resolutions,  in  wiich  it  re- 
que.sts  the  concurrence  of  theSenate: 

H.  C'.'M.  Res  609.  A  conciirreri  resolution 
d'.rectiii'.;  the  Clerk  of  the  Houi»  of  Reprc- 
.spiitatives  to  make  corrections  injthe  enroll- 
ment ol  H.R.  2;  and 

H.  Con.  Res.  611.  A  concurreiJ  resolution 
directing  the  Cleric  of  the  Hovii  of  Repre- 
.■ieinati'.es  in  the  enrollment  of  jl.R.  15842  to 
inake  certain  corrections. 

The  message  also  announied  that  the 
House  has  passed  the  follo«ng  bills  in 
wtiich  it  requests  the  concuifence  of  the 
Senate: 

HR     1.5205.  An  act  to  amen^ 
Gas  Pipeline  Safety  Act  of  19^ 
to  authorize  additional  appro] 
lor  other  purposes:  and 

H.R     16102.   An   act   to   ame 
gcncy  Daylight  Saving  Time  Em 
tiou   Act  of   1973   to  exempt  f: 
-sions    the   period    from    the   1 
October    1974   through   the   1 
February  1975. 

ENROLLED  BILLS   .\ND   JOINT   (fflSOLmONS 

SIGNED  1 

I 

The  message  further  aniyunced  that 
the  Speaker  has  affixed  his^signature  to 
the  following  enrolled  bill  s^d  joint  res- 
olutions: I 

H.R.  15581.  An  act  making  tppropriatioiis 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  charg^ble  In  whole 
or  in  part  against  the  revenu^  of  said  Dis- 
trict for  the  fiscal  year  ending^une  30,  1975. 
and  for  other  purposes;  - 

S.J.  Res.  66.  A  Joint  resohitfon  to  author- 
ize the  erection  of  a  mouumeiit  to  the  dead 
of  the  First  Infantry  Division,  fJ.S.  Forces  in 
Vietnam:  | 

S  J.  Res.  220.  A  Joint  resolu^n  to  provide 
for  the  reappointment  of  Dr.  William  A.  M. 
Burden  as  citizen  regent  of  Jthe  Board  ol 
Regents  of  the  Smithsonian  Institution; 

S.J.  Res.  222.  A  Joint  resolution  to  pro- 
vide for  the  appointment  c*  Dr.  Murray 
Gell-Mann  as  citizen  regent  ogthe  Board  of 
Regents  of  the  Smithsonian  Ii^titiition;  and 

S.J.  Res.  221.  A  Joint  resolution  to  provide 
for  the  reappointment  of  Dr.  Caryl  P  Haskins 
as  citizen  regent  of  the  Boardjaf  Regents  of 
the  Smithsonian  Institution,  i 

The  enrolled  bill  and  joiiil  resolutions 
were  subsequently  signed  1%'  the  Presi- 
dent pro  tempore.  | 

At  1 :  48  p.m.,  a  message  f rcftn  the  House 
of  Representatives  by  Mr.  Hackney,  one 
of  its  leading  clerks,  announ|;ed  that  the 
Speaker  has  affixed  his  signature  to  the 


the  Natural 
as  amended, 
iations,  and 

the  Emer- 
gy  Conserva- 
•m  its  provi- 
\t.   Sunday   in 

Sunday  in 


following  enrolled  bills  and  joint  resolu- 
tion: 

H.R.  3620.  An  act  to  establish  the  Great 
Dismal  Swamp  National  Wildlife  Refuge; 

H.R.  16027.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30,  1975.  and  for  other  purposes;  and 

H.J.  Res.  1105.  A  Joint  resolution  designat- 
ing August  26.  1974.  as  'Woman's  Equality 
Day'. 

The  enrolled  bills  and  joint  resolution 
was  subsequently  signed  by  the  President 
pro  tempore. 

CONFERENCE  REPORTS 

At  4:05  p.m..  a  message  from  tlie  Hou.se 
of  Representatives  by  Mr.  Beiry.  one  of 
its  reading  clerks,  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11864)  to  provide  for  the  early  commer- 
cial demonstration  of  the  teclmology  of 
solar  heating  by  the  National  Aeronautics 
and  Space  Administration  and  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, in  cooperation  with  the  National 
Bureau  of  Standards,  the  National  Sci- 
ence Foundation,  the  General  Services 
Administration,  and  other  Federal  agen- 
cies, and  for  the  early  development  and 
commercial  demonstration  of  teclmologj- 
for  combined  solar  heating  and  cooling. 

The  message  also  annovmced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
14920)  to  further  the  conduct  of  research, 
development,  and  demonstrations  in  geo- 
thermal  energy  teclinologies,  to  establish 
a  Geothermal  Energy  Coordination  and 
Management  Project,  to  amend  the  Na- 
tional Science  Foimdation  Act  of  1950  to 
provide  for  the  funding  of  activities  re- 
lating to  geothermal  energy,  to  amend 
the  National  Aeronautics  and  Space  Act 
of  1958  to  provide  for  the  carrying  out  of 
research  and  development  in  geothermal 
energy  technology,  to  carry  out  a  pro- 
gram of  demonstrations  in  teclinologies 
for  the  utilization  of  geothermal  re- 
sources, and  for  other  purposes. 

The  message  further  annoimced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
821 1  to  improve  the  quahty  of  juvenile 
justice  in  the  United  States  and  to  pro- 
vide a  comprehensive,  coordinated  ap- 
proach to  the  problems  of  juvenile  delin- 
quency, and  for  other  purposes. 


HOUSE  BILL  REFERRED 

The  bill  <H.R.  16102'  to  amend  the 
Emergency  Daylight  Saving  Time  En- 
ergy Conservation  Act  of  1973  to  exempt 
from  its  provisions  the  period  from  the 
last  Sunday  in  October  1974  through  the 
last  Sunday  in  February  1975  was  read 
twice  by  its  title  and  referred  to  the  Com- 
mittee on  Commeice 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNNi  laid  before  the  Senate 


the  following  letters,  which  were  referred 
as  indicated : 

Proposed  Amendments  to  thb  Budget,  1975, 
FOR  THE  Department  op  Health,  Educa- 
tion,  AND  Welfare    (S.   Doc.   93-103) 
A   communication   from   the  President   of 
the    United    States,    transmitting    proposed 
amendments   to  the  request  for  appropria- 
tions transmitted  in  the  budget  for  the  fiscal 
year  1975  in  the  amount  of  $537,355,000  for 
the  Department   of  Health.   Education,   and 
Welfare    (with    accompanying    papers).    Re- 
ferred to  the  Committee  on  Appropriations, 
and  ordered  to  be  printed. 

Sale  of  Wheat  to  Egypt 
A  letter  from  the  Assistant  Secretary  of 
Slate  for  Congressional  Relations,  reporting, 
pursuant  to  law,  on  a  proposed  sale  of  wheat 
to  Egypt  (with  accompanying  papers).  Re- 
ferred to  the  Committee  on  Agriculture  and 
Forestry. 

Report  of  the  Department  of  the  Navy 
A  letter  from  the  Deputy  Chief  of  Naval 
Material  of  the  Department  of  the  Navv 
transmitting,  pursuant  to  law,  a  report  o( 
research  and  development  procurement  ac- 
tions of  $50,000  and  over  covering  the  period 
July  1.  1973,  through  June  30,  1974  (with 
an  accompanying  report).  Referred  to  the 
Committee  on  Armed  Services. 
Proposed  Legislation  bv  the  Department  or 
the  Army 
A  letter  from  the  Secretary  of  the  Army 
triinsmltting  a  draft  of  proposed  legislation 
to  permit  the  assignment  of  members  of  the 
armed  forces  who  have  completed  basic 
training  and  training  in  a  military  specialty 
as  is  prescribed  by  the  Secretary  "concerned 
to  overseas  areas  free  from  hostile  fire,  and 
to  permit  the  release  of  Reserve  component 
enlistees  from  their  Initial  active  duty  for 
training  upon  completion  of  basic  training 
and  training  in  a  military  specialty  as  Is  pre- 
scribed by  the  Secretary  concerned  (with 
accompanying  papers).  Referred  to  tl.e  Com- 
mittee on  Armed  Services. 

Report  of  the  Cost  Accounting  Standards 
Board 

A  letter  from  the  Chairman  of  the  Cost 
Accounting  Standards  Board  transmitting, 
pursuant  to  law.  a  progress  report  for  the 
year  ending  June  30,  1974  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
Report  of  the  National  Marine  Fisheries 
Service 

A  letter  from  the  Secretary  of  Commerce 
transmitting,  pursuant  to  law,  the  report  of 
the  National  Marine  Fisheries  Service  for 
the  calendar  year  1973  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Commerce. 

Proposed  Legislation  by  the  Department  of 
Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  draft  of  proposed  legis- 
lation to  provide  for  standard  time  during 
the  winter  of  1974-75,  and  for  other  purposes 
(with  accompanying  papers).  Referred  to  the 
Committee  on  Commerce. 

Taxicab  Service  and  Regulation  in  the 
District  of  Columbia 

A  letter  from  the  Chairman  of  the  Trans- 
portation Committee  of  the  City  Council  of 
Washington,  D.C.,  reporting,  pursuant  to 
law,  on  a  study  of  the  adequacy  of  taxicab 
service  and  regulation  in  the  District  of  Co- 
lumbia. Referred  to  the  Committee  on  the 
District  of  Columbia. 

Report  of  the  Federal  Energy 
Administration 
A  letter  from  the  Administrator  of  the 
Federal  Energy  Administration  transmitting, 
pursuant  to  law,  a  report  entitled  "Progress 
Report  on  the  Retailing  of  Gasoline"  (with 
an  accompanying  report).  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
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Reports  of  the  Immigration  and 
Naturalization  Service 
A    letter   from    the    Commissioner    of    the 
Immigration     and     Naturalization     Service 
transmitting,  pursuant  to  law,  reports  con- 
cerning visa  petitions  which  have  been  ap- 
proved    (with    accompanying    papers).    Re- 
ferred  to  the  Committee  on   the  Judiciary. 
Proposed  Facilities  in  Fort 
Lauderdale.  Fla. 
A  letter  from  the  Administrator  of  Gen- 
eral Services  transmitting,  pursuant  to  law, 
a   prospectus    regarding    the    acquisition    of 
space    in    a    building    proposed    to   be    con- 
structed  in   Fort  Lauderdale,  Florida    (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Public  Works. 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON,  from  the  Commit- 
tee on  Commerce,  with  an  amendment: 

S.  1939.  A  bill  to  prohibit  pyramid  sales 
transactions,  and  for  other  purposes  (Rept. 
No.  93-1114). 

By  Mr.  ERVIN,  from  the  Committee  on 
Government  Operations: 

S.  Res.  389.  An  original  resolution  au- 
thorizing supplemental  expenditures  by  the 
Committee  on  Government  Operations 
(Rept.  No.  93-1115)  (Referred  to  the  Com- 
mittee on  Rules  and  Administration.) 

By  Mr.  METCALF,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  1134.  A  bill  to  provide  the  Secretary  of 
the  Interior  with  authority  to  promote  the 
conservation  and  orderly  development  of  the 
bard  mineral  resources  of  the  deep  seabed, 
pending  adoption  of  an  International  regime 
therefor   (Rept.  No.  93-1116). 

Mr.  METCALF.  Mr.  President.  I  am 
today  filing  the  unanimous  report  of  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  on  an  amendment  in  the 
nature  of  a  substitute  for  S.  1134,  the 
Deep  Seabed  Hard  Minerals  Act. 

The  legislation  is  designed  to  promote 
the  conservation  and  orderly  develop- 
ment of  the  manganese  nodule  resources 
of  the  deep  seabed  by  those  subject  to 
the  jurisdiction  of  the  United  States. 

It  is  interim  legislation,  which  ex- 
pressly provides  that  it  will  be  superseded 
by  the  terms  of  any  international  agree- 
ment binding  on  the  United  States.  Nego- 
tiations toward  such  an  agreement  are 
continuing  at  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea. 

Mr.  President,  we  have  recently  had 
one  example  of  what  happens  when  for- 
eign suppliers  of  an  essential  commodity 
band  together  to  increase  their  economic 
and  political  clout.  In  the  case  of  oil,  the 
United  States  relies  on  imports  for  an 
Increasing  fraction  of  our  needs.  Now 
it  is  about  one-third.  'We  are  in  a  far 
more  vulnerable  position  on  other  miner- 
als, such  as  those  needed  to  make  steel. 
Of  these,  we  import  most,  if  not  all. 
Their  cost  is  astronomical.  In  1973,  the 
estimated  U.S.  deficit  in  the  balance  of 
payments  for  minerals  and  processed 
materials  of  mineral  origin  was  $8  bil- 
lion. 

At  the  same  time,  we  have  a  source 
of  mineral  supply  at  the  bottom  of  the 
ocean.  And  we  are  at  least  reasonably 
sure  we  know  how  to  get  it — and  pr(x;ess 


it — with  due  regard  to  the  other  uses  of 
the  ocean. 

The  bill  has  three  basic  provisions. 

First,  U.S.  nationals  would  have  to  ob- 
tain licenses  from  the  Secretary  of  the 
Interior  before  they  could  engage  in  ex- 
ploration for  or  commercial  recovery  of 
manganese  nodules  on  the  deep  seabed. 
Licenses  would  limit  the  area  to  be  mined 
by  any  one  company  and  would  contain 
provisions  to  protect  the  marine  environ- 
ment. There  is  no  other  existing  basis  for 
such  licensing  under  either  international 
law  or  Federal  statute. 

Second,  the  legislation  recognizes  the 
need  for  an  international  legal  system  for 
all  the  uses  of  the  oceans,  including  ocean 
mining.  No  licenses  would  be  issued  under 
the  bill  once  a  new  treaty  becomes  bind- 
ing on  the  United  States.  This  bill  pro- 
vides an  orderly  transition  from  the  pres- 
ent situation  of  no  regulation  of  ocean 
mining  to  U.S.  regulation  of  its  nationals 
who  conduct  ocean  mining  and  then  to  a 
new  international  system  which  could 
result  if  a  Law  of  the  Sea  treaty  is  agreed 
upon,  ratified  and  enters  into  force. 

Third,  the  bill  would  stabilize  the  pres- 
ently unceitain  investment  climate  in 
the  ocean  mining  industry  caused  by  the 
fact  that  the  United  States  has  indicated 
its  willingness  to  agree  to  change  the 
present  international  law  which  permits 
unrestricted  deep  seabed  mineral  de- 
velopment. Prosp)ective  ocean  miners  are 
faced  with  the  possibility  that  new  inter- 
nationally agreed  upon  terms  and  condi- 
tions may  be  imposed  on  them  in  the 
near  future  which  would  deny  access  by 
private  industry  to  manganese  nodule 
deposits  entirely.  Delay  in  investment 
could  result  in  loss  of  American  indus- 
try's current  technological  advantage 
and  increased  dependence  on  foreign 
sources  of  minerals. 

I  commend  to  my  colleagues  this  re- 
port and  this  legislation  on  a  subject  vital 
to  the  United  States.  The  committee  will 
defer  plans  for  action  on  this  legislation 
until  we  have  heard  from  those  who  have 
so  capably  represented  the  United  States 
at  the  Law  of  the  Sea  Conference  in  Car- 
acas. This  hearing  is  scheduled  for  Sep- 
tember 17. 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment : 

H.R.  6395.  An  act  to  designate  certain 
lands  in  the  Okefenokee  National  Wildlife 
Refuge.  Georgia,  as  wilderness  (Rept.  No. 
93-ri7). 

By  Mr.  BARTLETT.  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  an 
amendment: 

S.  2888.  A  bill  to  convey  certain  land  of  the 
United  States  to  the  Inter-Tribal  Council, 
Inc..  Miami.  Oklahoma  (Rept.  No.  93-1118). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ments: 

S.  Res.  360.  A  resolution  authorizing 
supplemental  expenditures  by  the  Special 
Committee  on  Aging  for  inquiries  and  in- 
vestigations (Rept.  No.  93-1119) . 

By  Mr.  McINTYRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  with 
amendments: 

S.  3838.  A  bill  to  authorize  the  regulation 
of  obligations  Issued  by  financial  Institution 
holding  companies,  and  for  other  purposes 
(together  with  additional  views)  (Rept.  No. 
93-1120). 


By  Mr.  INOUYE.  from  the  Committee  on 
Commerce : 

S.  3942.  An  original  bill  to  authorize  appro- 
priations to  the  Secretary  of  Commerce  for 
the  promotion  of  tourist  travel  in  the  United 
States  (Rept.  No.  93-1121). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment : 

S.  Res.  358.  A  resolution  authorizing 
supplemental  expenditures  by  the  Commit- 
tee on  the  J'ldiciary  for  an  inquiry  and 
investigation  relating  to  citizens'  interests 
(Rppt.  No.  93-1122). 

S.  Res.  365.  A  resolution  relating  to  the 
printing  of  legislative  proceedings  with 
respect  to  the  death  of  former  Senator 
Wayne  L.  Morse  iRept.  No.  93-1123). 


INTRODUCTION    OF    BILLS    AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  refered  as  indicated: 

By  Mr.  MONTOYA  (for  himself  and 
Mr.  Weicker)  : 
S.  3935.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  prohibit  disclosure 
of  tax  returns  without  consent  of  the  tax- 
payer, and  for  other  purposes.  Referred  to 
the  Committee  on  Finance. 

By    Mr.    BUCKLEY    (for    himself.    Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Curtis.  Mr. 
Pboxmire.  Mr.  Packwood.  Mr.  Roth. 
Mr.    Goldwater.    Mr.    Gurney,    Mr. 
Helms.    Mr.    Thurmond,    and    Mr. 
Brock) : 
S.  3936.  A  bill  to  authorize  the  President, 
to  reduce  Federal  expenditures  for  fiscal  vear 
1975    to    $295,000,000,000.    Referred    to  "thr 
Committee  on   Government  Operations. 
By  Mr.  TAFT: 
S.    3937.    A    bill    to    require    that    Staters, 
which  receive  Federal  payments  with  respect 
to    any    State    welfare    program,    consent    to 
suit  in  the  Federal  courts  in  actions  brovight 
against  the  State  by  claimants  for  the  aid 
or  assistance  provided  under  svich  program. 
Referred  to  the  Committee  on  the  Judiciarv. 
ByMr.  TUNNEY: 
S.  3938.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  for  the  disclosure 
of  annual  operating  costs  of  new  buildings 
and    for    other    purposes.    Referred    to    the 
Committee  on  Commerce. 

By  Mr.  GOLDWATER  (for  himself  and 
Mr.  Tower  )  : 
S.  3939.  A   bill   to   amend   section    1401(e) 
of  title  10,  United  States  Code,  to  preclude 
a  military  member  from  receiving  less  retired 
pay  by  continued  active  service.  Referred  to 
the  Committee  on  Armed  Services. 
ByMr.  HASKELL: 
S.  3940.  A    bill    for    the    relief    of    Nestor 
Manuel  Lara-Otoya.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.   DOMENICI    (for  himself.   Mr. 
Humphrey,     Mr.     Schweiker,     Mr. 
Metzenbaum.  and  Mr.  Moss)  : 
S.  3941.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  the  cover- 
age, under  the  Supplementary  Medical   In- 
surance   Benefits    program    established    by 
part  B  of  such  title,  of  one  routine  physical 
checkup  each   year  and  for  preventive  care 
for  individuals  insured  under  such  program. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  INOUYE,  from  the  Committee 
on  Commerce : 
S.  3942.  An  original  bill  to  authorize  ap- 
propriations to  the  Secretary  of  Commerce 
for  the  promotion  of  tourist  travel  in  the 
United  States.  Ordered  placed  on  the 
calendar. 
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STATEMENTS       ON 
BILLS  AND  JOINT  RE 

By  Mr.  MONTOY 
and  Mr.  Weicker 

s   3935.  A  bill  to  amen     

Revenue  Code  of  1954  tolprohibit  dis- 
clo.'iure  of  tax  returns  wi|hout  consent 
to  the  taxpayer,  and  for  o^ 
Referred  to  the  Committ 
Mr     MONTOYA.    Mr. 

Americans    take    great    ^      . 

strength  and  power  of  our  Ifaders  and  of 
our  Govemment. 

There  is  one  American,  Ifcwever,  who 
seldom  is  honored  by  commentators  or 
speakers,  although  his  in'portance  is 
really  far  greater  than  that  )f  anj"  other 
leader,  no  matter  how  wise  c  r  surcessful. 
That  American,  so  often  iyr  ored.  is  the 
American  taxpayer. 

Without  him  nothing  in  i  5o\ernment 
w  ould  work,  no  defense  would  be  possible 
against  oui-  enemies,  no  govej  nment  pro- 
grams would  operate,  no  c(  ngressional 
salaries  could  be  paid,  no  M  hite  House 
advisors  would  be  hired,  no  foreign  aid 
would  be  possible  and  the  (  reams  and 
hopes  of  most  of  the  free  world  would 
wither  away. 

Without  the  American  taxpi  yer.  Amer- 
ican Government  would  not  ?xist  at  all 
and  we  would,  indeed,  live  in  t  le  jungle  of 
anarchy. 

Throughout  our  history  a  i  a  Nation, 
this  one  great  American — tha  taxpayer — 
has  stood  firm  behind  evt  ry  forward 
step  we  have  taken.  His— am  her — dedi- 
cation to  duty,  patience,  and  faith  in  our 
institutions  of  government,  [have  made 
possible  the  development  an  I  growth  of 
this  Nation.  It  is  significant  t  lat  through 
all  the  years  of  that  service  to  tlie  Na- 
tion and  the  world,  and  with  a  minimum 
of  credit  and  approval,  the  Ar  lerican  tax- 
payer has  for  the  most  pa  t.  assessed 
himself— that  is.  he  has  figur  ?d  what  tax 
he  owes,  filed  whatever  form !  have  been 
designed  for  liim,  and  paid  his  tax  bill 
volimtarily  when  it  was  due. 

However,  a  growing  numb(  r  of  Ameii- 
can  taxpayers  are  begiiming  to  question 
the  fairness  and  decency  ^ith  which 
their  own  tax  system  operat  ;s.  I  believe 
that  it  is  essential  for  this  Congress  to 
move  quickly  to  stop  the  ero!  ion  of  trust 
which  that  questioning  repi  esents.  To- 
day. Senator  Weicker  and  :  are  intro- 
ducing legislation  whicli  we  1:  ope  will  re- 
move some  of  those  questioi  s  and  stop 
that  erosion  of  trust.  I  app  reciate  the 
support  of  Senator  Lowell  Weicker  in 
joining  me  in  proposing  this  legislation, 
and  in  preparing  other  corn  ctive  legis- 
lation in  this  area  of  gover:  >ment  con- 
cern. 

In  the  past  2  years  my  Api  ropriations 
Subcommittee  has  heard  ler  gthy  testi- 
mony concemmg  the  admin  stration  of 
our  tax  laws.  As  I  have  saic  in  my  re- 
ports to  the  Senate  on  thos  ;  hearings, 
I  have  been  astounded  and  >  eeply  con- 
cerned by  the  anger,  despaii  and  cyni- 
cism which  many  citizens  r  dw  express 
about  the  IRS  and  its  field  operations, 
procedures,  and  attitudes. 

There  is,  of  course,  always  some  com- 
plaint about  the  size  of  t£  xes  them- 
selves, about  loopholes  or  about  in- 
equities. However,  the  surprising  ele- 
ment which  .-urfaced  n  our  he  arings  was 


the  fact  that  most  of  those  who  came 
to  Washington  to  testify  before  us  were 
angiy  about  what  they  saw  as  an  inva- 
sion of  privacy,  a  lack  of  fairness  and 
courtesy  in  procedures  or  the  ignoring  of 
due  process  in  disputes  between  the  tax 
payer  and  IRS. 

Clearly,  most  taxpayers  are  still  firmly 
supportive  of  the  tax  system.  In  addi- 
tion. I  believe  that  the  TRS,  its  current 
Commissioner,  and  many  IRS  employees 
want  to  do  a  good  job  and  want  to  im- 
prove tax  service  and  taxpayer  confi- 
dence. In  some  instances.  IRS  itself  has 
requested  changes  in  the  law  in  order 
to  enable  them  to  provide  better  service 
or  to  better  protect  citizens  from  In- 
vasions of  privacy. 

However,  it  is  also  clear  that  for  an 
increasing  number  of  taxpayers,  there 
is  a  need  for  immediate  changes  in  the 
law  in  order  to  protect  both  rights  and 
privacy,  in  order  to  provide  tax  assist- 
ance information  with  greater  efficiency, 
and  in  order  to  allow  f  jr  better  public 
information  about  the  tax  system. 

The  legislation  which  Senator  Weick- 
er and  I  are  proposing  would  protect 
the  taxpayer's  right  to  privacy  by  making 
it  mandatory  that  he  be  notified  in  writ- 
ing of  any  requ'^st  for  information  re- 
ported on  his  tax  returns,  and  by  re- 
quiring that  he  give  his  coivsent  before 
release  of  tliat  information.  This  reg- 
ulation would  apply  to  all  persons  or 
agencies  of  Govemment  with  the  excep- 
tion of  IRS  itself,  the  Department  of  Jus- 
tice in  a  criminal  case,  or  the  Joint 
Committee  on  Internal  Revenue  taxa- 
tion. These  are  the  only  agencies  which 
routinely  have  need  of  tax  report  infor- 
mation and  they  already  operate  under 
strict  regulations  concerning  the  con- 
fidentiality of  such  information. 

Tins  proposed  legislation  would  make 
the  imauthorized  delivery  or  receipt  of 
tax  information  a  felony,  with  a  fine  of 
up  to  $10,000  and  or  imprisonment  of 
ur  to  5  years. 

The  taxpayer  would,  Mr.  President,  be 
assured  that  information  reported  by 
him  on  his  tax  return  was,  and  would 
remain,  confidential.  That  seems  an  ex- 
traordinary simple  protection  for  this 
Congress  to  offer  the  American  taxpayer, 
and  it  is  one  I  am  sure  my  colleagues  will 
support.  I  believe  that  speedy  passage 
would  go  a  long  way  toward  returning 
tru^^t  in  the  IRS  to  taxpayers. 


By  Mr.  BUCKLEY    (for  himself, 
Mr.    Harry  F.    Byrd.    Jr.,    Mr. 
Curtis,     Mr.     Proxmire,     Mr. 
Packwood,  Mr.  Roth.  Mr.  Gold- 
water,  Mr.  GiTRNEY,  Mr.  Helms. 
Mr.  Thurmond,  and  Mr.  Brock*  : 
S.  3936.  A  bill  to  authorize  the  Presi- 
dent to  reduce  Federal  expenditures  for 
fiscal  year  1975  to  $295,000,000,000.  Re- 
ferred to  tlie  Committee  on  Government 
Operations. 

Mr.  BUCKLEY.  Mr.  President,  the 
President,  the  Congress,  and  the  Ameri- 
can people  are  in  full  agreement  that 
the  most  important  domestic  task  be- 
fore us  today  is  to  bring  infiation  un- 
der control.  Attempts  to  help  the  aged, 
provide  for  the  poor,  or  to  expand  hous- 
ing are  frustrated  at  the  outset  by  tlie 
praspect  of  continuing  inflation  at'  cur- 
rent  rates    Moreover,   the   disincentive 


to  saving  caused  by  inflationary  expec- 
tations compounds  the  problems  of  find- 
ing the  capital  necessary  to  expand  pro- 
dution  to  meet  demand. 

There  is  now  a  broad  consensus  that 
continued  Federal  deficits  are  the  pri- 
mary cause  of  tlie  cun-ent  infiation,  and 
that  the  most  important  anti-inflation- 
ary step  that  can  be  taken  by  the  Fed- 
eral Government  at  the  present  time  is 
to  make  a  substantial  cut  in  expendi- 
tures projected  for  fiscal  year  1975.  The 
Chairman  of  the  Federal  Reserve  Board. 
Dr.  Bums,  has  recommended  that  ex- 
penditures be  kept  to  $295  billion.  Tliis 
is  the  same  ceiling  proposed  by  Senator 
Proxmire  in  an  amendment  to  the  de- 
pository insurance  bill  that  was  adopted 
by  a  vote  of  74  to  12  on  June  13. 

Since  1969,  the  Nation's  economic  sys- 
tem has  been  forced  to  pay  the  price  of 
the  Great  Society's  extravagances  of  the 
1960s.  From  the  founding  of  our  coun- 
try, no  Congress  has  succeeded  in 
spending  $100  billion  in  a  single  fiscal 
year  until  1962.  In  only  9  years — 1971— 
the  Congress  succeeded  in  breaking  the 
200 -billion-dollar  mark.  It  has  taken 
only  4  more  years — fiscal  year  1975 — for 
projected  Govemment  spending  to  ex- 
ceed $300  billion. 

In   the  process  of  this  spending,  an 
enormous  deficit  of  more  than  $110  bil- 
hon  has  been  incurred  since  1969;  and  it 
has  been  the  financing  of  this  deficit  that 
has  been  the  primary  contributor  to  the 
current  high  rate  of  inflation.  As  a  prac- 
tical matter,  a  substantial  part  of  this 
deficit  has  been  financed  by  the  Treasury 
by   borrowing   in   the   ordinary   private 
capital  markets — the  same  capital  mar- 
kets in  which  homeowners  compete  for 
mortgage    money,    small    businessmen 
compete  for  equity-capital,  major  busi- 
ness   firms    finance    their    long    term 
growth,  and  State  and  local  governments 
finance  their  basic  capital  improvements. 
By  being  forced  to  borrow  in  such  huge 
volumes,   the  Federal  Govemment  has 
absorbed  most  of  the  new  funds  which 
would  normally  be  available  to  private 
individuals,   businesses,   and   State   and 
local    governments.    As    a    resiUt,    the 
normal  private  users  of  the  capital  mar- 
kets have  been  forced  to  seek  funds  on 
a  short-term  basis  until  sufficient  funds 
are  available  in  the  capital  markets  to 
meet  their  needs.  Most  of  these  organiza- 
tions seeking  funds  have  had  to  borrow 
them  on  a  short-term  basis  from  com- 
mercial banks. 

The  Federal  Reserve  System  has  been 
faced  with  a  dilemma :  if  they  accommo- 
dated the  bon-owers  in  the  commercial 
banking  system  by  increasing  the  money 
supply,  they  would  almost  certainly  fuel 
inflation  at  ever  higher  rates  9  to  12 
months  hence.  If  they  did  not  provide  the 
fimds  to  the  commercial  banks  to  meet 
this  loan  demand,  business  would  face 
a  severe  Government-induced  "crunch" 
because  of  an  Inability  to  finance  their 
activities.  The  only  solution  to  this  im- 
mediate problem  is  to  reduce  the  aggre- 
gate Federal  deficit,  and  con.sequently 
Federal  borrowings. 

There  is  a  broad  consensus  in  support 
of  the  proposition  that  the  most  effective 
way  of  meeting  our  most  urgent  domestic 
problems  is  to  establish  an  immediate 
goal  of  reducing  expenditures  In  the  cur- 
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rent  fiscal  year  to  $295  billion.  The  ques- 
tion that  remains  to  be  resolved  is  how- 
the  necessary  reductions  are  to  be 
achieved. 

Unfortunately,  we  are  too  far  along  in 
this  legislative  year  for  the  kind  of  re- 
view of  appropriations  that  would  enable 
the  Congress  to  make,  in  enough  in- 
stances, the  ultimate  decision  as  to  where 
the  cuts  should  be  made.  Yet  if  the  goal 
of  $295  billion  is  to  be  achieved,  the  budg- 
etary request  of  $305  billion  will  have 
to  be  cut  by  a  significant  margin.  Where- 
as there  is  reason  to  believe  that  the 
growing  concern  over  ever-expanding 
Federal  expenditures  may  result  in 
meaningful  cutbacks  in  appropriation 
bills  that  have  not  yet  been  acted  upon, 
as  a  practical  matter  there  is  little  pro- 
spect of  sending  those  already  acted 
upon  back  to  the  shop. 

If  it  is  to  keep  faith  with  the  public 
and  with  itself,  the  Congress  has  no 
choice  but  to  delegate  the  necessary  cut- 
ting authority  to  the  Executive.  This  can 
be  done  in  a  manner  that  does  not  pro- 
vide the  Executive  with  the  eqivalent  of 
a  line  veto. 

It  is  with  this  in  mind  that  I  send  to 
the  desk,  for  appropriate  referral,  a  bill 
that  will  authorize  the  President  to  hold 
total  Federal  expenditures  during  fiscal 
year  1975  to  $295  billion,  provided: 

First,  expenditures  for  any  given  pro- 
gram will  not  be  reduced  by  more  than 
15  percent  below  budgeted  requests;  and 
Second,  expenditures  will  not  be  re- 
duced for  any  program  funded  by  an 
appropriation  bill  the  total  expenditures 
of  which  are  at  95  percent  or  less 
of  budget  requests,  except  after  30  days 
written  notice  to  each  House  of  the  Con- 
gress identifying  the  program  where  such 
further  reducitons  are  intended  to  be 
made,  and  detailing  the  reasons  there- 
fore. In  such  event,  either  House  of  the 
Congress  may  disallow  or  modify  the 
proposed  reduction  by  a  majority  vote 
of  its  Members. 

The  effect  of  this  bill  will  be  to  resen'e 
to  the  Congress  the  right  to  determine 
where  the  necessary  cuts  are  to  be  made 
with  respect  to  programs  covered  by 
those  appropriation  bills  where  a  spe- 
cial effort  was  made  to  achieve  anti-in- 
flationary reductions  in  spending.  In 
other  words,  the  President  would  not  be 
allowed  to  substitute  his  judgment  for 
that  of  the  Congress  where  the  amount 
of  a  given  appropriation  bill  reflects  a 
5-percent  cut  or  more  over  anticipated 
spending. 

This  approach  to  fiscal  responsibility 
Is  not  unprecedented.  In  fact,  in  Octo- 
ber of  1972,  each  House  adopted  legis- 
lation providing  the  President  with  com- 
parable powers  to  hold  spending  to  the 
level  of  $248  billion,  but  were  unable  to 
agree  as  to  the  details  of  the  authority 
to  be  delegated.  The  President,  in  the 
absence  of  specific  directions  from  the 
Congress,  proceeded  to  achieve  a  sig- 
nificant reduction  in  expenditures 
through  pocket  vetoes  and  impound- 
ments. The  latter  course  of  action,  how- 
ever, has  been  outlawed  by  the  recently 
enacted  budget  reform  bill,  which  makes 
the  adoption  of  the  measure  we  Intro- 
duced today  that  much  more  essential  if 
we  are  to  do  something  practical  and  im- 


mediate to  bring  Federal  expenditures 
under  responsible  control. 

Having  said  this,  I  would  be  less  than 
candid  if  I  failed  to  observe  that  in  my 
judgment  it  will  be  difficult  for  the  Exec- 
utive to  make  responsible  reductions  in 
spending  sufficient  to  achieve  the  goal 
of  a  $295  billion  ceiling  because  the  Con- 
gress has  seen  fit  to  allow  so  large  a  pro- 
portion of  the  Federal  budget  to  escape 
the  discipline  of  annual  appropriations. 
I  speak  of  the  items  now  described  as 
"uncontrollable  expenditures,"  items 
that  now  amount  to  more  than  70  per- 
cent of  the  1975  budget.  As  a  practical 
matter,  therefore,  most  of  the  cuts  that 
would  be  required  to  achieve  the  $295 
billion  goal  would  have  to  come  from  less 
than  one-third  of  the  budget,  although 
the  schedule  of  payments,  as  in  general 
revenue  sharing,  could  be  stretched  out 
over  a  longer  period.  This  fact  under- 
scores the  urgent  need  for  the  Congress 
to  reexamine  each  of  the  uncontrollable 
items  in  an  attempt  to  regain  fiscal  con- 
trol over  as  many  of  them  as  possible; 
and  it  should  also  serve  notice  to  the 
Congress  that  new  "uncontrollables" 
ought  not  to  be  created,  whatever  the  im- 
mediate pressures  to  do  so. 

I  urge  my  colleagues  to  act  quickly  on 
this  legislation.  It  is  responsible,  it  is  es- 
sential. We  have  done  more  than  enough 
talking  about  our  intention  to  do  some- 
thing meaningful  to  curb  inflation.  This 
is  our  opportunity  to  translate  rhetoric 
into  action.  It  is,  in  fact,  the  only  effec- 
tive action  that  is  available  to  us  if  we 
intend  to  do  something  about  inflation 
now,  and  not  1  year  from  now  when 
our  newly  established  budgetary  ma- 
chinery comes  into  full  effect. 

I  submit,  also,  that  adoption  by  the 
Congress  of  this  legislation,  and  action 
by  the  Executive  under  its  authority  will 
do  more  than  anything  else  to  persuade 
the  American  public  that  we  are  in  fact 
taking  responsible  action  to  restore  sta- 
bility to  the  dollar. 

Mr.  ROTH.  Mr.  President,  I  am  today 
joining  Senators  Buckley,  Byrd,  Curtis, 
Proxmire,  and  others  Senators  in  intro- 
ducing a  bill  to  authorize  the  President 
to  reduce  fiscal  year  1975  Federal  expend- 
itures to  $295  billion.  This  bill  will  au- 
thorize the  President  to  cut  Federal 
spending  by  approximately  $10  billion  to 
achieve  a  balanced  budget,  subject  to 
adequate  safeguards. 

An  immediate  cut  in  Federal  spending 
is  essential  if  inflation  is  to  be  brought 
under  control.  The  deficit  spending  we 
have  experienced  for  14  out  of  the  last 
15  years  has  siphoned  money  away  from 
commercial,  mortgage,  and  small  busi- 
ness loans,  driven  interest  rates  up  to 
record  levels,  and  fueled  the  fires  of  in- 
fiation. 

In  1960,  the  Federal  Govemment  was 
spending  $92  billion.  In  1965,  the  figure 
had  grown  to  $118  billion.  By  1971,  the 
Government  was  spending  over  $211  bil- 
lion, and  this  year's  budget  is  over  $305 
billion.  Unless  we  take  action  now  to 
hold  spending  down  to  $295  billion,  next 
year's  budget  could  be  as  high  as  $350 
billion. 

The  massive  increase  in  Federal  spend- 
ing in  the  last  15  years  has  resulted  in 
the  creation  of  more  and  more  Federal 


programs  that  are  considered  both  bene- 
ficial and  necessary.  The  programs 
sounded  good,  our  constituents  back 
home  liked  them,  and  we  voted  more  and 
more  funds  each  year. 

But  this  massive  increase  in  Federal 
spending  has  also  been  responsible  for 
todays  inflation.  And  we  can  either  con- 
tinue spending  at  these  deficit  levels  and 
fuel  further  inflation,  or  we  can  make 
some  hard  choices,  reduce  spending  and 
restrain  inflation. 

President  Ford  has  pledged  to  make  a 
reduction  in  Federal  spending  his  No.  1 
priority.  Many  of  my  distinguished  col- 
leagues in  the  Senate  have  spoken  out 
time  after  time  on  the  need  to  control 
Federal  spending. 

If  Members  of  Congress  are  serious 
about  cutting  Federal  spending  and  re- 
ducing inflation,  we  must  take  coordi- 
nated action  now. 


ByMr.  TAFT: 

S.  3937.  A  bill  to  require  that  States. 
which  receive  Federal  payments  with 
respect  to  any  State  welfare  program, 
consent  to  suit  in  the  Federal  courts  in 
actions  brought  against  the  State  by 
claimants  for  the  aid  or  assistance  pro- 
vided under  such  program.  Referred  to 
the  Committee  on  the  Judiciarj-. 

Mr.  TAFT.  Mr.  President,  today  I  am 
introducing  legislation  designed  to  clo.=e 
a  legal  loophole  which  leaves  intended 
beneficiaries  of  State  administered,  fed- 
erally fimded  assistance  programs  help- 
less to  recover  benefits  denied  by  States 
in  clear  violation  of  Federal  laws. 

This  legislation  i.s  made  necessai-j-  by 
an  unfortunate  5  to  4  Supreme  Court 
decision  rendered  last  March  25,  in  w  hich 
the  Court  ruled  that  the  11th  amend- 
ment to  the  Constitution  bars  Federal 
courts  from  ordering  State  officials  to 
pay  retroactive  program  benefits  even  if 
it  recognizes  that  the  State  officials  acted 
unlawfully  in  withholding  these  benefits. 
The  Court  said  that  Federal  courts  would 
have  the  power  only  to  order  the  State 
officials  to  comply  with  Federal  law  in 
the  future. 

The  case  was  brought  as  a  class  action 
by  John  Jordan,  an  elderly  Chicago 
beneficiary  of  aid  to  the  aged,  who 
wished  to  protect  himself  and  others 
receiving  aid  from  delays  in  the  pro- 
vision of  assistance  which  were  held  to 
be  illegal  by  the  district  court — a  ruling 
which  was  not  contested  by  higher 
courts.  His  case  was  predicated  on  the 
simple  concept  assumed  valid,  in  my 
judgment  by  the  vast  majority  of  us. 
that  a  State  which  participates  volun- 
tarily in  federally  funded  programs  cer- 
tainly must  abide  by  Federal  laws  and 
regulations  governing  the  administra- 
tion of  the  program. 

The  11th  amendment  literally  prevents 
suits  against  States  in  Federal  courts  by 
foreign  citizens  or  citizens  of  other 
States.  Mr.  Justice  Brennan  expressed 
his  belief  that  it  is  not  applicable  to 
suits  against  a  State  by  citizens  of  the 
same  State,  as  in  Jordan.  Furthermore, 
the  Court's  decision  was  an  express  over- 
ruling of  recent  decisions  in  which  it  has 
held  for  other  reasons  that  courts  could 
order  States  to  pay  retroactive  benefits 
withheld  in  violation  of  Federal  law. 
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Thf'se  decisions  were  based  on  the  pro 
position  that   "when  a  Sti  to  leaves  a 


rphcre  that  is  exclusively 

entcr.s   into   activities   subj         ._    

Krc^sional   regulation,   it   si  bjccts  itself 
to  tliat  regulation  as  fully  fs  if  it  were 
a  I'-rivate  person  or  corporal 
'. .  Tcrtninal  R.  Co..  377  U.S. 
Sucli  rulings,  coupled  witl 
.'•latutcs — as  noted  in  Mr  Ju.s 
di--ent    to   Jordan,   which 
printed  at  the  end  of  jny  re  narks — and 
the  voluntary  nature  of  Stale  participa 
tion  in  these  federally  fundc  i  programs 
led    Mr.    Justice    Douglas.     VIr.    Justice 
Marsliall.  and  Mr.  Justice  I  lackmun  to 
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conclude  that  by  agreeing  tc 
in  the  aid  to  the  aged  prog  [am,  States 
automatically  waive  whatever  immunity 
they  might  otherwL=;e  have  fi  om  Federal 
court  orders  requiung  retroactive  pay 
mcnt  of  benefits. 

The  effects  of  the  Supreme 
;  ion  on  the  operation  of  the 
sistance   programs   affected 
fortunately,    be    extremely 
Mr.   Justice  Marsijall  and 
Blackmun  noted,  no  remedy 

the  Court's  power  to  order  

payment  of  benefits  can  effec  lively  deter 
States  from  the  strong  ten  ptation  to 
cut  welfare  budgets  by  cir<  umventing 
the  stringent  requirements  Jof  Federal 
law.  Unless  this  loophole  is  closed.  State 
bureaucrats  will  be  able  to  violate  Fed- 
eral regulations  freely,  v.ithoJt  fear  that 
eHective  action  will  be  takln  against 
their  State.  j 

The  Court's  argument  in  ihe  Jordan 
case  rested  largely  on  the  pitmise  that 
because  Congress  did  not  spedifically  re- 
quire the  State  to  waive  its  iiimunity  to 
suit  in  Federal  court  as  a  condition  for 
participation  in  the  aid  for  th*  aged  pro- 
gram and  the  State  did  not  t^ke  specific 
voluntary  action  to  do  .so,  th4  State  re- 
tained that  immunity.  My  bill  would  re- 
store the  legal  rights  of  affect^  program 
beneficiaries,  by  requiring  iStates  to 
waive  immunity  to  suit  as  a  condition  for 
future  Federal  financial  partidipation  in 
State  administered  assistance  [programs. 
These  programs  would  incluie  aid  for 
dependent  clvildren.  medicaidj  and  food 
stamps. 

I  am  hopeful  that  Conpre.'s  will  act 
quickly  and  favorably  on  this  measure. 
In  my  view,  the  issue  has  not  ling  to  do 
with  congressional  support  or  lack 
thereof  for  specific  provisions  af  the  as- 
sistance programs.  Rather,  iiy  bill  Is 
necessary  to  insure  that  once  the  Con- 
gress has  decided  what  those  laws  are, 
the  citizens  we  have  decided  to  assist  wili 
have  appropriate  recourse  agai^ist  States 
w  hich  do  not  comply  with  tho.sd  laws. 

I  ask  unanimovis  consent  that  an 
April  3,  1974,  Washington  Posi  editorial 
on  this  subject  be  printed  in  tie  Record 
at  this  point.  Because  of  the  Importance 
of  the  Supreme  Court's  decisian  to  my 
bill,  I  also  ask  unanimous  cor  sent  that 
the  slip  opinion  be  printed  In  the  Record. 
Furthermore,  I  ask  unanimous  consent 
that  following  those  materlalsj  the  text 
of  my  bill  be  printed  in  the  RecArd. 

There  being  no  objection,  th#  material 
was  ordered  to  be  printed  In  tl^  Record, 
as  follows: 


Welfare  .\nd   the   Courts 
John  Jordan,  an  elderly  Chicago  Indigent. 
made  a  simple  assiunptlon  about  equitable 
Justice   In   the   United   States   and   went  to 
coxirt    to    test     it.    Last    week    Mr.    Jordan 
learned    that    hl.s    assumption    wa.s    wrong. 
Whrxt  he  assumed  is  that  If  a  state  is  con- 
ducing   a    program    that    Uivolves    federal 
funds,  and   if  tiie  .state  violates  the  federal 
rcgulailon.s    under   which    the   program   was 
established  by  Congre.ss,  then  thase  who  are 
entitled  to  the  benefits  of  the  progr.-im  are 
nl.so  entitled   lo  sue  the  sta'e  officials  and 
receive  tlu-  hfnelilK  that  h.id  been  withheld. 
What  the  .Siipreme  Court  said  in  the  ca.se. 
Eaelpiun  r.  Jordan,  is  that  the  11th  .\mend- 
ment   to   tlie   Constitution   bars   the   federal 
courts    from   orderUig   state   officials   to  pav 
retroactive  beiiertts,  even  if  it  recognizes  that 
the  state  o:licials  acted  unlawfully  in  with- 
holding the  benefits.  The  Court  said  It  could 
order  the  .5t:^te  officials  to  behave  legally  in 
the  future    but  it  could  not  order  the  state 
to  pay  back  benefits. 

Mr.  Jordan  was  eligible  for  beiiefits  under 
the  A-Siistance  to  the  Aged,  Blind  and  Dis- 
abled program.  He  applied  for  them,  only  to 
discover  that  lUir.ois  had  a  regulation  that 
resulted  in  loi;g  delays  before  such  benefits 
were  paid.  Ihe  iederal  regulations  called  for 
l>a>-ment  to  Mr.  Jordan  wllhin  30  days.  Mr. 
Jordan  was  told  he  would  have  to  wait  much 
longer.  And  sj  he  sued.  His  class  action 
was  intended  to  do  more  than  recover  the 
$19500  he  would  have  received  if  Illinois 
had  obeyed  the  federal  regulations.  He 
wanted  to  protect  the  interests  of  others  in 
the  state  who  li,id  also  been  victimiied  bv  the 
delays. 

Mr.  Jordan  won  in  the  federal  dlstrirt 
c  ourt  and  in  the  Seventh  Circuit  of  the  U.S. 
Court  of  Appeals.  At  the  Circuit  Court  level. 
Illinoi.i  a.sserted  lie  rights  under  the  Ilth 
Amendment,  which  has  been  held  to  bar 
suits  in  federal  coxirts  brought  by  residents 
against  their  states.  The  amendment, 
adopted  in  1798,  was  originally  designed  to 
prevent  the  federal  courts  from  being  able 
to  enforce  the  claims  of  foreigners  against 
Individual  states.  It  has  since  become  a  tricky 
current  In  the  law  and  has  produced  a  variety 
of  conflicting  holdings. 

The  Supreme  Court's  mo.st  recent  inter- 
pretation in  Jordan  Is  that  residents  of  states 
who  are  eligible  for  aid  from  federally  as- 
sisted programs  cannot  sue  the  state  officiaKs 
la  federal  court  for  violating  the  regulations 
laid  down  by  federal  agencies  or  by  Con- 
gress. The  Court  held  that  it  could  enjoin 
the  btate  officials  from  future  violation  of 
the  regulations,  but  it  could  not  grant  the 
back  benefits  that  had  been  denied.  The 
Seventh  Circuit  held  that  Illinois  waited  too 
long  to  assert  its  11th  Amendment  right,  but 
th»  Supreme  Court  ruled  that  the  11th 
Amendment  i.";  such  a  grave  bar  against  fed- 
eral Jurisdiction  in  such  cases  that  it  had  t:> 
be  entertained,  no  matter  how  late  the  hour 
at  which  it  wa>  Involked. 

The  Implications  of  this  case  for  the  pub- 
lic welfare  system  ai-e  serious.  If  welfare 
agencies  can  withhold  funds  until  the  courts 
tell  them  to  stop,  many  welfare  lawyers  fear 
that  delay  In  the  proce.sslng  of  applications 
could  well  become  the  rule  rather  than  the 
exception.  The  reason  for  demanding  restitu- 
tion of  lost  benefits  in  the  Jordan  case  is  to 
prevent  state  bureaucrats  from  discouraging 
welfare  applicants  by  putting  them  through 
long  processes.  The  federal  regulations  re- 
quiring that  applications  be  processed  within 
30  days  for  the  elderly  indigent,  the  blind 
and  the  disabled  were  Intended  to  guard 
against  Just  such  bureaucratic  delay.  The 
Supreme  Court  has  now  removed  the  federal 
courts  from  their  equity  role  in  such  mat- 
ters. 

The  court  has  said  that  unless  a  state  con- 
sent.'*  to  such  a  suit  in  federal  court,  the 
court  cannot  award  back  benefits.  The  court 


rested  its  decision  on  the  absence  of  any 
specific  language  in  the  law  requiring  states 
to  give  up  their  immunity  against  such  suits 
as  a  condition  of  participation  in  the  pro- 
gram. Since  the  courts  no  longer  have  the 
power  to  protect  recipients,  and  since  the 
Congress  h.as  left  the  bineaucrats  so  l.uge  a 
loophole,  it  is  the  Congre-s  th.it  mun  m.-ike 
its  intent  clearer. 

We  are  here  concerned  with  the  iiUeres-.s 
of  the  p.;orest  of  our  citizens  who  are  elder- 
ly, di.sabled  or  blind.  To  leave  them  at  the 
mercy    of    the    agencies    that    have    aheadv 
demonstrated  their  lack  of  concern  is  unfair 
and  I  ,innot  have  been  the  Intent  of  Congress. 
What   .i  r.'quired  nov.-  is  an  amendment  of 
tl;e  Socl.il  Security  Act   that   would   take  a 
•simple  step  to  right  a  wrong.  Congress  can 
reqiiae  that   any  state  that  participates  in 
:i    f'?deial    welfare    program    must    waive    its 
immunity     against     suit     under     the     11th 
-Amer.dment.  Otherwise,  an  illegally  operated 
Proliant    can    continue    to    be    in    violation 
untU  it  Ls  enjoined.  And  at  that.  Its  officials 
will   feel  no  pressure  to  do  anything  other 
than    to    begin    operating    legally    from    the 
point  at  which  an  Injunction  has  been  Issued. 
The  reason  for  the  welfare  program  is  to 
assist  those  who  are  tmable  to  help  them- 
selvea.    It    is    designed    to    grant    "minimal 
subsistence"  in  cases  of  Indigence,  Infirmity 
or  disability.  We  give  to  the  John  Jordans  of 
this  country  Just  enough  to  stay  alive.  We  re- 
quire the  states  to  do  a  simple"  thing — assist 
them  promptly  when  they  are  in  need.  Since 
the  Supreme  Court  in  Edicman  r.  Jordan  has 
removed   the   courts   from   their   traditional 
equity  function  In  welfare  cases,  the  Congress 
should  act  to  protect  the  least  among  us. 

Eu:i:i.\.v.   Director,   Department   of   Pibi.ic 
Aid  or  Illinois  v.  Jordan 


SYLLABUS 

Certiorari  to  the  United  Slates  Court  of  Ap- 
peals  for  the  Seventh  Circuit;  No.  72- 
1410.  Argued  December  12,  1973— Decided 
March  25,  1974) 

Respondent  brought  this  class  action  for 
injunctive  and  declaratory  relief  against  the 
Illinois  officials  administering  the   federal- 
state  programs  of  Aid  to  the  Aged,  Blind,  and 
Disabled  (AABD).  which  are  funded  equally 
by  the  State  and  Federal  Governments,  con- 
tending that  they  were  violating  federal  law 
and  denying  equal   protection   of   the    laws 
by  following  state  regulations  that  did  not 
comply  with  the  federal  time  limits  within 
which  participating  States  had  to  process  and 
make  grants  with  respect  to  AABD  applica- 
tions.  The  District  Court  by   a  permanent 
injunction  required  compliance  with  the  fed- 
eral time  limits  and  also  ordered  the  state 
officials  to  release  and  remit  AABD  benefits 
wrongfully   withheld   to  all   persons   found 
eligible   who  had   applied   therefor   between 
July  1,  1968,  the  date  of  the  federal  regula- 
tions,  and  AprU    16.   1971,   the  date   of  the 
Court's  preliminary  Injunction.  The  Court 
of  Appeals  affirmed,  rejecting  the  state  offi- 
cials' contentions  that  the  Eleventh  Amend- 
ment barred  the  award  of  the  retroactive 
benefits  and  that  the  Judgment  of  Incon- 
sistency   between    federal    regulations    and 
state  porvislons  could  be  given  only  pros- 
pective effect.  Held:  The  Eleventh  Amend- 
ment of  the  Constitution  bars  that  portion 
of  the  District  Court's  decree  that  ordered 
retroactive  payment  of  benefits.  Pp.  7-26. 

(a)  A  suit  by  private  parties  seeking  to 
Impose  a  liability  payable  from  public  funds 
in  the  state  treasury  Is  foreclosed  by  the 
Amendment  if  the  State  does  not  consent  to 
suit.  P.  11. 

(b)  Tlie  Court  of  Appeals  erred  In  holding 
that  Ex  parte  Young,  209  U.S.  123,  which 
.iwarded  only  prospective  relief,  did  not  pre- 
clude the  retroactive  monetary  award  here 
on  the  ground  that  It  was  an  "equitable 
resticution."  since  that  award,  though  on  Its 
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face  directed  against  the  state  official  Indl- 
>idualiy.  as  a  practical  matter  could  be  sat- 
isfied onlv  from  the  general  revenues  of  the 
Stale  and  was  iudlstir4;uishable  from  an 
fward  of  damages  against  the  State.  Ford 
Motor  Co.  v.  Department  of  Treasury.  323 
VS  459-  followed.  Shapiro  v.  Thompson,  394 
US  168:  state  Dept.  oj  Health  and  Rehabili- 
tation Services  v.  Zarate,  407  U.S.  918: 
Sterrctt  v.  Mothers'  <fc  Children's  Rights  Or- 
qani-.ation.  409  VS..  809;  Wyman  v.  Bouens. 
397  U.S.  49.  disapproved  to  e.xtent  that  their 
holdings  do  not  comport  with  the  holding  in 
the  instant  case  on  the  Eleventh  Amendment 
Issue.  Pp.  12-20. 

(c)  The  State  of  Illinois  did  not  waive  its 
Eleventh  Amendment  imtnunity  and  consent 
to  the  bringing  of  respondent's  suit  by  par- 
ticipating in  the  federal  AABD  program. 
Parden  v.  Terminal  R.  Co..  377  U.S.  184,  and 
Petty  v.  Tennessee-Missouri  Bridge  Commn, 
359  U.S.  275,  distinguished.  Nor  does  the  mere 
fact  that  a  State  participates  in  a  program 
partially  funded  by  the  Federal  Government 
manifest  consent  by  the  State  to  be  sued  in 
jederal  courts.  Pp.  20-22. 

(dT  The  Court  of  Appeals  properly  consid- 
ered the  Eleventh  Amendment  defense, 
which  the  state  officials  did  not  assert  in 
the  District  Court,  since  that  defense  par- 
takes of  the  nature  of  a  Jurisdictioual  bar. 
Ford  Motor  Co.  v.  Department  oj  Treasury, 
supra.  Pp.  24-25. 

472  P.  2d  985.  reversed  and  remanded. 

Rehnqvist,  J.,  delivered  the  opinion  of  the 
Court,  in  which  Bieger.  C.  J.,  and  Stewaut. 
White,  and  Powell.  JJ.,  joined.  Douglas 
and  Brennan,  JJ.,  filed  dissenting  opinions. 
Marshall,  J.,  filed  a  dissenting  opinion  in 
which  Blackmvn.  J.,  joined. 

Ebflman  Versus  Jorcjan 

Mr.  Justice  Rehnqvist  delivered  the  opin- 
ion of  the  Court. 

Respondent  John  Jordan  filed  a  complaint 
in  the  United  States  District  Court  for  the 
Northern  District  of  niinols.  Individually  and 
as  a  representative  of  a  class,  seeking  declar- 
atory and  injunctive  relief  against  two 
former  directors  of  the  Illinois  Department 
of  Public  Aid.  the  director  of  the  Cook 
County  Department  of  Public  Aid.  and  tlie 
comptroller  of  Cook  County.  Respondent  al- 
leged that  these  state  officials  were  adminis- 
tering the  federal-state  programs  of  Aid  to 
the  Aged,  Blind  and  Disabled  (AABD)  in  a 
manner  inconsistent  with  various  federal 
regulations  and  with  the  Fourteenth  Amend- 
ment to  the  Constitution.' 

AABD  is  one  of  the  categorical  aid  pro- 
grams administered  by  the  Illinois  Depart- 
ment of  Pvibllc  Aid  pursuant  to  the  IlUnols 
Public  Aid  Code.  m.  Rev.  Stat.  c.  23,  §5  3-1 
through  3-12  (1971).  Under  the  Social  Se- 
curity Act,  the  program  is  funded  equally  by 
the  State  and  the  Federal  Government.  42 
U.S.C.  ?  1381-1385  (1969  ed.).-  The  Depart- 
ment of  Health.  Education,  anfi  Welfare 
(HEW),  which  administers  these  payments 
for  the  Federal  Government,  issued  regula- 
tions prescribing  maximum  permissible  time 
standards  within  which  Slates  participating 
in  the  program  must  process  AABD  applica- 
tions. Those  regulations,  originally  Issued 
in  1968.  required,  at  the  time  of  the  insti- 
tution of  this  suit,  that  eligibility  deter- 
minations must  be  made  by  the  States 
wiiiiin  30  days  of  receipt  of  applications  for 
aid  lo  the  aged  and  blind,  and  within  45 
days  of  receipt  of  applications  for  aid  to  the 
di.sabled.  For  those  persons  found  eligible, 
the  assistance  check  was  required  to  be  re- 
ceived by  them  within  the  applicable  time 
period.  45  CFR  ?  206.10(a)  (3).' 

During  the  period  in  which  the  federal  reg- 
ulations went  into  efl'ect.  Illinois  public  aid 
officials  were  administering  the  ijeneftts  pur- 
suant  to  their  onu  regulations  as   provided 
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in  the  Categorical  Assistance  Manual  oi  the 
Illinois  Department  of  Public  Aid.'  Respond- 
ent s  complaint  charged  that  the  Illinois 
defendants,  operating  under  tho.se  regula- 
tions, were  Improperly  authorizing  grants  to 
commence  only  with  the  month  in  which 
an  application  was  approved  and  not  In- 
cluding prior  eligibility  months  for  which 
an  applicant  was  entitled  to  aid  under  fed- 
eral law.  The  complaint  also  alleged  that  the 
Illinois  di'fendants  were  net  processing  the 
applica'ions  within  the  applicable  time  re- 
quirements of  the  federal  regulations;  spe- 
cifically. r?Tond"nt  alleged  that  his  own 
applicatirj;  for  di.sahillty  benefits  was  not 
acted  on  by  the  Illinois  Department  of  Pub- 
lic .Md  for  elmost,  four  months.  Such  actions 
of  the  niinois  officials  were  alleged  to  violate 
federal  law  and  deny  the  equal  protection  of 
the  laws.  Respondents  prayer  requested 
declaratory  and  injunctive  relief,  and  specif- 
ically requested  'a  permanent  injunction 
enjoining  the  defendants  to  award  lo  the 
entire  c1r.ss  of  plaintilTs  all  .^.^BU  benefits 
wrougtuUv  withheld.  ' 

In  its  judgment  of  March  15.  1972.  the 
Disirict  Court  declared  5  4004  of  the  Illinois 
Manual  to  be  invalid  insofar  as  it  was  in- 
consistent with  the  federal  regulations 
foimd  in  45  CFR  5  206.10(at  (3i,  and  granted 
a  permanent  injunction  requiring  com- 
pliance with  the  federal  time  Umiis  for 
processing  and  paying  AABD  applicants,  fhe 
District  Court,  in  paragraph  5  of  its  judg- 
ment. Rl.so  ordered  the  state  officials  to  re- 
lease and  remit  AABD  benefits  wrongfully 
withheld  to  all  r.ppllcants  for  AABD  in  the 
State  of  Illinois  who  applied  between  JiUy  1, 
1968  (the  date  of  the  federal  regulations  1 
and  April  16,  197|1]  [the  date  of  the  pre- 
liminary injunction  issued  by  the  District 
Court  1   and  were  found  eligible  ...."- 

On  appeal  to  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit,  the  Illmols' 
officials  contended,  infer  alia,  that  the  elev- 
enth Amendment  barred  the  award  of  retro- 
active benefits,  that  the  Judgment  of  in- 
consistency between  the  federal  regulations 
and  the  provisions  of  the  Illinois  Categori- 
cal Assistance  Manual  could  be  given  pro- 
spective effect  only,  and  that  the  federal  reg- 
ulations in  question  were  Inconsistent  with 
the  Social  Security  Act  itself.  The  Court  of 
Appesls  rejected  these  contentions  and  af- 
firmed the  Judgment  of  the  District  Court. 
Jordan  v.  Weaver,  472  F.  2d  985  (1973).'^^  Be- 
cause of  an  apparent  conflict  on  the  Eleventh 
Amendment  issue  with  the  decision  of  the 
Court  of  Appeals  for  the  Second  Circuit  in 
Rothstein  v.  Wyman,  467  F.  2d  226  (1972). 
we  granted  the  petition  for  certiorari  filed  by 
petitioner  Joel  Edelman.  who  Is  the  present 
Director  of  the  IlUnols  Department  of  Pub- 
lic Aid,  and  successor  to  the  former  directors 
sued  below.  Sub  nom.  412  VS.  937  (1973). 
The  petition  for  certiorari  raised  the  same 
contentions  urged  by  the  petitioner  in  the 
Court  of  Appeals.'  Because  we  believe  the 
Court  of  Appeals  erred  In  its  disposition  of 
the  Eleventh  Amendment  claim,  we  reverse 
that  portion  of  the  Court  of  Appeals  decision 
which  affirmed  the  District  Court's  order 
that  retroactive  ijenefiis  be  paid  by  the  Illi- 
nois state  officials." 

The  historical  basis  of  the  Eleventh 
Amendment  has  been  oft-stated,  and  it  repre- 
sents one  of  the  more  dramatic  examples  of 
this  Court's  effort  to  derive  meaning  from 
the  document  given  to  the  Nation  by  the 
Framers  nearly  200  years  ago.  A  leading  hi.s- 
torian  of  the  Court  tells  us: 

"The  right  of  the  Federal  Judiciary  to 
summon  a  State  as  defendant  and  to  adjudi- 
cate its  rights  and  liabilities  had  been  the 
subject  of  deep  apprehension  and  of  active 
debate  at  the  time  of  the  adoption  of  the 
Constitution:  but  the  existence  of  any  such 
right  had  been  disclaimed  by  many  of  ihe 
most  eminent  advocates  of  the  new  Federal 
Government,  and  It  was  largely  owing  i.) 
their   succes.-ful   dissipation  of   the   fear  of 


the  cNistence  of  such  Federal  power  that  the 
Constitution  was  finally  adopted."  1  C.  War- 
ren. The  Supreme  Court  in  United  Slates 
History  91  (Rev   ed.  19571 . 

Despite  such  disclaimers.-  the  very  first 
suit  entered  in  this  Court  at  it.=  February 
Term  in  1791  was  brought  against  the  State 
of  Maryland  by  a  firm  of  Dutch  bankers  as 
creditors.  Ibid.:  Vanstophorst  v.  Maryland. 
The  subsequent  vear  brought  the  Institution 
of  additional  suiis  against  other  States,  and 
caused  considerable  alarm  and  con.sternat  ion 
in  the  country. 

The  issue  was  squarely  presented  to  the 
Court  in  a  suit  brought  at  the  Augu.st  1792 
Term  by  two  citizens  of  South  Carolina,  ex- 
ecutors of  a  British  creditor,  against  the  State 
of  Georgia.  After  a  \ear's  postpor.ement  for 
preparation  on  the  part  of  the  State  of 
Georgia,  the  Court,  after  argument,  rendered 
in  Februar>-  1793.  lis  short-lived  decision  in 
Chisholm  V.  Georgfa.  2  U.S.  (2  Dall.)  419 
(1793) .  The  decision  in  that  case,  that  a  State 
was  liable  to  suit  by  a  citizen  of  another 
Slate  or  of  a  foreign  country,  literally 
shocked  the  Nation.  Sentiment  for  passage 
of  a  constituiional  amendment  to  override 
The  decision  rapidly  gained  momentum,  and 
five  years  after  Chisholm  the  Eleventh 
."Vmendment  was  ratified  by  the  final  Siai« 
necessary  for  passa.ge.  As  ratified  in  1798.  and 
unchanged  since,  the  Amendment  provides: 
•The  Judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit 
in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  Citizens 
of  another  State,  or  by  Citizens  or  Subje*?!* 
of  any  Foreign  State." 

While  the  Amendment  by  Its  terms  does 
not  bar  suits  against  a  State  by  its  own 
citizens,  this  Court  has  consistently  held 
that  an  unconsenting  State  is  Immune  from 
suits  brought  in  federal  courts  by  her  own 
cili:'ens  as  well  as  by  citizens  of  another 
State.  Hans  v.  Louisiana.  134  U.S.  1  (1890i; 
Duhne  v.  Neic  Jersey.  251  U.S.  311  (19201 ; 
Great  Northern  Life  Insurance  Co.  v.  Read. 
322  U.S.  47  (1945 1 :  Parden  v.  Terminal  R.  Co.. 
377  U.S.  184  (1964);  Employees  v.  Depart- 
ment of  Public  Health  and  Welfare.  411  U.S. 
279  (1973*.  It  is  also  well  established  that 
even  though  a  Slate  is  not  named  a  party 
to  the  action,  the  suit  may  nonetheless  be 
barred  by  the  Eleventh  Amendment.  In  Ford 
Motor  Co.  v.  Department  of  Trearnry.  323 
U.S.  459   (1945),  the  Court  said: 

"IWlhen  the  action  Is  In  essence  one  for 
the  recovery  of  money  from  the  state,  the 
state  is  the  real,  substantial  party  In  Interest 
and  is  entitled  to  invoke  its  sovereign  Im- 
munity from  suit  even  though  individual  offi- 
cials are  nominal  defendants."  Id.,  at  464 

Thus  the  rule  has  evolved  that  a  suit  by 
private  parties  seeking  to  Impose  a  liability 
which  must  be  paid  from  public  funds  In 
the  slate  treasury  is  barred  by  the  Eleventh 
Amendment.  Great  Northern  Life  Insurance 
Co.  V.  Read,  supra;  Kennecott  Copper  Corp.  v. 
Slate  Tax  Commn,  327  U.S.  573  (1946' . 

The  Court  of  Appeals  In  this  case,  while 
recognizing  that  the  Hans  line  of  cases  per- 
mitted the  State  to  raise  the  Eleventh 
Amendment  as  a  defense  to  suit  by  Us  own 
citizens,  nevertheless  concluded  that  the 
Amendment  did  not  bar  the  award  of  retro- 
active payments  to  statutory  benefits  foimd 
to  have  been  wrongfully  withheld.  Tlie  Court 
of  Appeals  held  tiiat  the  ahove  cited  cases, 
when  read  in  light  of  the  Court's  landmark 
decision  in  Ex  parte  Young.  209  U.S.  123 
(19081.  do  nol  preclude  ihe  grant  of  such,  a 
monetary  award  l.i  the  nature  of  equitable 
restitution. 

Petitioner  concedes  that  Ex  parte  Your.g. 
supra,  is  no  bar  to  that  part  of  the  District 
Courts  judgment  that  prospectively  en- 
joined petitioners  predecessors  from  fail- 
ing to  process  applications  within  the  time 
limits  established  by  the  federal  regulations. 
Petitioner  argues,  "however,  that  Ex  parte 
Young  does  not  extend  so  far  as  to  permit  a 
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suit  which  seeks  the  awaiti  of  an  accrued 
monetary  liability  which  n|ust  be  met  from 
the  general  revenues  of  a  Slate,  absent  con- 
sent or  waiver  by  the  Stat4  of  its  Eleventh 
Amendment  Immunity,  an|I  that  therefore 
the  award  of  retroactive  be4efit«  by  the  Dis- 
trict Court  was  Improper. 

Ex  parte  Young  was  a  watershed  case  In 
which  this  Court  held  thkt  the  Eleventh 
Amendment  did  not  bar  ^  action  In  the 
federal  courts  seeking  to  en.  oln  the  Attorney 
General  of  Minnesota  from  jnforclng  a  stat- 
ute claimed  to  violate  the  Fourteenth 
Amendment  of  the  United  States  Constitu- 
tion. This  holding  has  per  nltted  the  Civil 
War  Amendments  to  the  Constitution  to 
serve  as  a  sword,  rather  tljan  merely  as  a 
shield,  for  those  whom  the*"  were  designed 
to  protect.  But  the  relief  awarded  In  Ex 
parte  Young  was  prospect!',  e  only;  the  At- 
torney General  of  Minneso  :a  was  enjoined 
to  conform  his  future  condi  ct  of  that  office 
to  the  requirement  of  .he  Fourteenth 
Amendment.  Such  relief  Is  ahalogous  to  that 
awarded  by  the  District  CoLrt  in  the  pro- 
spective portion  of  its  order  under  review  in 
this  case. 

But  the  retroactive  portioii  of  the  District 
Courts  order  here,  which  repulres  the  pay- 
ment of  a  very  substantial  amount  of  money 
which  that  court  held  shouldjhave  been  paid, 
but  was  not,  stands  on  quite  k  different  foot- 
ing. These  funds  will  obviously  not  be  paid 
out  of  the  pocket  of  petit  oner  Edelman. 
Addressing  himself  to  a  siml  ar  situation  in 
Rothstein  v.  Wyman,  467  F.  2d  226  (CA2 
1972),  cert,  denied,  411  U.S.  921  (1973), 
Judge  McGowan  >"  observed  f)r  the  court: 

"It  Is  not  pretended  that  hese  payments 
are  to  come  from  the  persor  al  resources  of 
these  appellants.  Appellees  ex  Dressly  contem- 
plate that  they  will,  rather.  i:ivolve  substan- 
tial expenditures  from  the  i  ublic  funds  of 
the  state  .  .  . 

"It  is  one  thing  to  tell  the  Commissioner 
of  Social  Services  that  he  mvst  comply  with 
the  federal  standards  for  thfe  future  If  the 
state  Is  to  have  the  benefit  cf  federal  funds 
in  the  programs  he  administers.  It  is  quite 
another  thing  to  order  the  Commissioner  to 
use  state  funds  to  make  reparation  for  the 
past.  The  latter  would  appeir  to  us  to  fall 
afoul  of  the  Eleventh  Amendment  If  that 
basic  constitutional  provision  Is  to  be  con- 
ceived of  as  having  any  present  force."  Id., 
at  236-237  (footnotes  omittel). 

We  agree  with  Judge  McG<'wan's  observa- 
tions. The  funds  to  satisfy  th»  award  In  this 
case  must  inevitably  come  fr)m  the  general 
revenues  of  the  State  of  Illinois,  and  thus  the 
award  against  the  State  Itself,  Ford  Motor  Co, 
v.  Department  of  Treasury,  supra,  than  It 
does  the  prospective  injunctlvi  (  relief  awarded 
jn  Ex  parte  Young. 

The  Court  of  Appeals,  in  upholding  the 
award  in  this  case,  held  that  It  was  permis- 
sible because  It  was  in  the  forn  of  "equitable 
restitution"  instead  of  damai;es,  and  there- 
fore capable  of  being  tailored  In  such  a  way 
as  to  minimize  disruptions  ol  the  state  pro- 
g-ram of  categorical  assistanct  .  But  we  must 
judge  the  award  actually  made  In  this  case, 
and  not  one  which  might  ha.'e  been  differ- 
ently tailored  in  a  different  case,  and  we 
must  Judge  it  in  the  context  of  the  impor- 
tant constitutional  princlpl*  embodied  In 
the  Eleventh  Amendment." 

We  do  not  read  Ex  parte  iToung  or  sub- 
sequent holdings  of  this  Coi.rt  to  indicate 
that  any  form  of  relief  ms  y  be  awarded 
against  a  state  officer,  no  mat  ;er  how  closely 
It  may  in  practice  resemble  ;  i  money  Judg- 
ment payable  out  of  the  sta  :e  treasury,  so 
long  as  the  relief  may  be  labe  ed  "equitable 
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specific  performance  of  a  contract  to  which 
the  State  was  a  party,  demonstrate  that 
equitable  relief  may  be  barred  by  the 
Eleventh  Amendment. 

As  In  most  areas  of  the  law,  the  difference 
between   the   type   of  relief   barred   by   the 
Eleventh    Amendment    and    that   permitted 
under  Ex  parte  Young  will  not  In  many  in- 
stances be  that  between  day  and  night.  The 
Injunction  Issued  In  Ex  parte  Young  was  not 
totally  without  effect  on  the  State's  reve- 
nues, since  the  state  law  which  the  Attorney 
General   was  enjoined  from  enforcing  pro- 
vided substantial  monetary  penalties  against 
railroads  which  did  not  conform  to  its  pro- 
visions.  Later   cases   from   this   Court   have 
authorized  equitable  relief  which  has  prob- 
ably had  greater  Impact  on  state  treasuries 
than  did  that  awarded  In  Ex  parte   Young. 
In    Graham    v.    Richardson,    403    U.S.    365 
(1971).    Arizona    and    Pennsylvania   welfare 
officials  were  prohibited  from  denying  wel- 
fare benefits  to  otherwise  qualified  recipients 
who  were  aliens.  In  Goldberg  v.  Kelly.  397 
US.  254  (1970),  New  York  City  welfare  offi- 
cials were  enjoined  from  following  New  York 
State  procedures  which  authorized  the  ter- 
mination of  benefits  paid  to  welfare  recipi- 
ents without  prior  hearing.'"  But  the  fiscal 
consequences    to   state    treasuries    In    these 
cases  were  the  necessary  result  of  compli- 
ance   with    decrees    which    by    their    terms 
were  prospective  in  nature.  State  officials,  in 
order  to  shape  their  official  conduct  to  the 
mandate  of  the  Court's  decrees,  would  more 
likely  have  to  spend  money  from  the  state 
treasury  than  if  they  had  been  left  free  to 
pursue    their    previous    course    of    conduct. 
Such  an  ancillary  effect  on  the  state  treas- 
ury is  a  permissible  and  often  an  Inevitable 
consequence  of  the  principle  announced  in 
Ex  parte  Young,  supra. 

But  that  portion  of  the  District  Court's 
decree  which  petitioners  challenge  on  Elev- 
enth Amendment  grounds  goes  much  fur- 
ther than  any  of  the  cases  cited.  It  requires 
pajrment  of  state  funds,  not  as  a  necessary 
consequence  of  compliance  in  the  future 
with  a  substantive  federal  question  deter- 
mination, but  as  a  form  of  compensation  to 
those  who.se  applications  were  processed  on 
the  slower  time  schedule  at  a  time  when  peti- 
tioners were  under  no  court-Imposed  obliga- 
tion to  conform  to  a  different  standard. 
While  the  Court  of  Appeals  described  this  ret- 
roactive award  of  monetary  relief  as  a  form 
of  "equitable  restitution,"  it  is  in  practical 
effect  Indistinguishable  In  many  aspects  from 
an  award  of  damages  against  the  State.  It 
will  to  a  virtual  certainty  be  paid  from  state 
funds,  and  not  from  the  pocket  of  the  Indi- 
vidual state  official  who  was  the  defendant 
In  the  action.  It  Is  measured  in  terms  of  a 
monetary  loss  resulting  from  a  past  breach 
of  a  legal  duty  on  the  part  of  the  defendant 
state  officials. 

Were  we  to  uphold  this  portion  of  the  Dis- 
trict Court's  decree,  we  would  be  obligated 
to  overrule  the  Courts  holding  in  Ford  Mo- 
tor Co.  v.  Department  of  Treasury,  supra. 
There  a  taxpayer,  who  had,  under  protest, 
paid  taxes  to  the  State  of  Indiana,  sought  a 
refund  of  those  taxes  from  the  Indiana  state 
officials  who  were  charged  with  their  collec- 
tion. The  taxpayer  claimed  that  the  tax  had 
been  imposed  In  violation  of  the  United 
States  Constitution.  The  term  "equitable  res- 
titution'"  would  seem  even  more  applicable 
to  the  relief  sought  In  that  case,  since  the 
taxpayer  had  at  one  time  had  the  money,  and 
paid  It  over  to  the  State  pursuant  to  an  al- 
legedly unconstitutional  tax  exaction.  Yet 
this  Court  has  no  hesitation  In  holding  that 
the  taxpayers  action  was  a  suit  against  the 


and  In  re  Ayers,  123  U.S.  443  (1887),  which 
were  both  actions  against  st  ite  officers  for 


ith 
respect  to  the  retroactive  portion  of  the  re- 
lief awarded  by  the  District  Court  In  this 
case. 

The  Court  of  Appeals  expressed  the  view 
that  its  conclusion  on  the  Eleventh  Amend- 


ment Issue  was  supported  by  this  Court's 
holding  in  Department  of  Employment  v. 
United  States.  385  U.S.  355  (1966).  There  the 
United  States  was  held  entitled  to  sue  the 
Colorado  Department  of  Employment  in  the 
United  States  District  Court  for  refund  of 
unemployment  compensation  taxes  paid  un- 
der protest  by  the  American  National  Red 
Cross,  an  Instrumentality  of  the  United 
States.  The  discussion  of  the  State's  Eleventh 
Amendment  claim  Is  confined  to  the  follow- 
ing sentence  In  the  opinion: 

"With  respect  to  appellants'  contention 
that  the  State  of  Colorado  has  not  con- 
sented to  suit  In  a  Federal  forum  even  where 
the  plaintiff  is  the  United  States,  see  Afonaco 
v.  Mississippi.  292  U.S.  313  (1934),  and  Ex 
parte  Young,  209  U.S.  123  (1908)."  385  US, 
at  358. 

Monaco  V.  Mississippi,  supra,  reaffirmed  the 
principle  that  the  Eleventh  Amendment  was 
no  bar  to  a  suit  by  the  United  States  against 
a  State.  292  U.S.,  at  329.  In  view  of  Mr. 
Chief  Justice  Hughes'  vigorous  reaffirmation 
In  Monaco  of  the  principles  of  the  Eleventh 
Amendment  and  sovereign  immunity,  we 
think  it  unlikely  that  the  Court  in  Depart- 
ment of  Employment  v.  United  States,  in 
citing  Ex  parte  Young  as  well  as  Monaco,  in- 
tended to  foreshadow  a  departure  from  the 
rule  to  which  we  adhere  today. 

Three  fairly  recent  District  Court  Judg- 
ments requiring  state  directors  of  public  aid 
to  make  the  type  of  retroactive  payment  in- 
volved here  have  been  summarily  affirmed  by 
this  Court  notwithstanding  the  Eleventh 
Amendment  contentions  made  by  state  offi- 
cers who  were  appealing  from  the  District 
Court  Judgment. '=  Shapiro  v.  Thompscm.  394 
US  168  (1969).  Is  the  only  Instance  In  which 
the  Eleventh  Amendment  objection  to  such 
retroactive  relief  was  actually  presented  to 
this  Court  In  a  case  which  was  orally  argued. 
The  three-Judge  District  Court  In  that  case 
had  ordered  the  retroactive  payment  of  wel- 
fare benefits  found  by  that  court  to  have 
been  unlawfully  withheld  because  of  resi- 
dency requirements  held  violative  of  equal 
protection.  Thompson  v.  Shapiro.  270  F. 
Supp.  331,  338,  n.  5  (Conn.  1967)  This  Court, 
while  affirming  the  Judgment,  did  not  in  its 
opinion  refer  to  or  substantively  treat  the 
Eleventh  Amendment  argument.  Nor.  of 
course,  did  the  summary  dispositions  of  the 
three  District  Court  cases  contain  any  sub- 
stantive discussion  of  this  or  any  other  Issues 
raised  by  the  parties. 

This  case,  therefore,  is  the  first  opportu- 
nity .he  Court  has  taken  to  fully  explore 
and  f.reat  the  Eleventh  Amendment  aspects 
of  such  relief  in  a  written  opinion.  Shapiro 
V.  Thompson  and  these  three  summary  af- 
firmances obviously  are  of  precedental  value 
in  support  of  the  contention  that  the  Elev- 
enth Amendment  does  not  bar  the  relief 
awarded  by  the  District  Court  In  this  case. 
Equally  obviously  they  are  not  of  the  same 
precedental  value  as  would  be  an  opinion 
of  this  Court  treating  the  question  on  the 
merits.  Since  we  deal  with  a  constitutional 
question,  we  are  less  constrained  by  the  prin- 
ciple of  stare  decisis  than  we  are  in  other 
areas  of  the  law."  Having  now  had  an  oppor- 
tunity to  more  fully  consider  the  Eleventh 
Amendment  issue  after  briefing  and  argu- 
ment, we  disapprove  the  Eleventh  Amend- 
ment holdings  of  those  cases  to  the  extent 
that  they  are  Inconsistent  with  our  holding 
today. 

The  Court  of  Appeals  held  In  the  alterna- 
tive that  even  if  the  Eleventh  Amendment 
be  deemed  a  bar  to  the  retroactive  relief 
awarded  respondent  In  this  case,  the  State  of 
Illinois  had  waived  Its  Eleventh  Amendment 
immunity  and  consented  to  the  bringing  of 
such  a  suit  by  participating  in  the  federal 
AABD  program.  The  Court  of  Appeals  relied 
upon  our  holdings  In  Parden  v.  Terminal  R. 
Co.,  337  U.  S.  184  (1964),  and  Petty  v.  Ten- 
nefkee-Missouri  Bridge  Comm'n,  359  U.  S. 
275  (1959).  and  on  the  dissenting  opinion  ol 
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jud"P  Bright  In  Employees  of  Depart  mcjii  cf 
p  iblic  Health  and  Welfare  v.  Department  of 
Public  Health  and  \^-clfarc.  432  F.  2.  820.  827 
(C.'VS  1071).  'Vnille  the  holding  In  the  latter 
case  v.as  ultimately  affirmed  by  this  Court  in 
Emp'oyees  v.  Department  of  Public  Health 
and  Welfare,  411  U.  S.  279  (1973),  we  do  not 
think  that  the  answer  to  the  v.alvcr  question 
turni  on  the  distinction  between  Parden, 
supra,  and  E7nployces.  supra.  Both  Parden 
and  Employees  involved  a  congressional  en- 
actment which  by  Its  terms  authorized  suit 
by  dPSignated  plaintiffs  agatiist  a  gener.il 
class  of  defendants  which  literally  Included 
States  or  state  lostrumontalities.  Similarly, 
Pcfty  V.  Tcnncsscc-Missovr:  Bridge  Comm'n, 
supra,  involved  congressional  approval,  ptir- 
suant  to  the  Compact  Clause,  of  a  compact 
between  Tennessee  and  Missouri,  which  pro- 
vided that  each  compacting  State  would 
have  the  power  "'to  contract,  to  sue,  and  be 
sited  in  Its  o^m  name."  The  question  of 
waiver  or  consent  under  the  Eleventh  Amend- 
ment was  found  in  those  capes  to  turn  on 
v.hether  Congress  had  Intended  to  abrogate 
the  Immunity  in  question,  and  whether  the 
State  by  Its  participation  in  the  program 
authorized  by  Congress  had  in  effect  con- 
sented to  the  abrogation  of  that  Immunity. 

But  in  this  case  the  threshold  fact  of  con- 
gres.sional  authori2ation  to  svie  a  class  of 
defendants  which  literally  includes  States  is 
wholly  absent.  Thus  respondent  is  not  only 
precluded  from  relj-lng  on  this  Court's  hold- 
ing In  Employees,  but  on  this  Court's  hold- 
ings in  Parden  and  Petty  as  well.'" 

Tlie  Court  of  Appeals  held  that  as  a  mat- 
ter of  federal  law  Illinois  had  "constructively 
consented"  to  this  suit  by  participating  in 
the  federal  AABD  program  and  agreeing  to 
administer  federal  and  state  funds  In  com- 
pliance with  federal  law.  Constructive  con- 
sent is  not  a  doctrine  conimouly  associated 
with  the  surrender  of  constitutional  rights, 
and  we  see  no  place  for  it  here.  In  deciding 
whether  a  State  has  waived  its  coiislitutional 
protection  tinder  the  Eleventh  Amendment, 
we  will  find  waiver  only  where  stated  'by  the 
most  express  language  or  by  such  overwhelm- 
ing Implications  from  tlie  text  as  will  leave 
no  room  for  any  other  reasonable  construc- 
tion." Murray  v.  IVi/.son  Distilliiig  Co.,  213 
U.S.  151,  171  (19091.  'We  see  no  reason  to  re- 
treat from  the  Court's  statement  in  Great 
Northern  Insurance  Co.  v.  Reed.  322  U.S.  47. 
54  11945)  (footnote  omitted)  : 

"|W)hen  we  are  dealing  with  the  sovereign 
exemption  from  Judicial  interference  in  the 
vital  filed  of  financial  administration  a  clear 
declaration  of  the  state's  intention  to  submit 
its  fiscal  problems  to  other  courts  than  those 
of  its  own  creation  must  be  found. " 

The  mere  fact  that  a  State  participates  In  a 
program  through  which  the  Federal  Govern- 
ment provides  assistance  for  the  operation 
by  the  State  of  a  system  of  public  aid  is  not 
sufflcient  to  establish  consent  on  the  part  of 
the  State  to  be  sued  In  the  federal  courts. 
And  while  this  Court  has.  in  cases  stich 
J.  I.  Case  Co.  V.  Borak.  377  U.  S.  426  (1964), 
authorized  suits  by  one  private  party  against 
another  In  order  lo  effectuate  a  statutory 
puiT)ose,  it  has  never  done  so  in  the  context 
of  the  Eleventh  Amendment  and  a  state  de- 
fendant. Since  Employees,  supra,  where  Con- 
gress had  expressly  authorized  suits  against 
a  general  class  of  defendants  and  the  only 
thing  left  to  implication  was  whether  the 
described  class  of  defendants  Included  States, 
was  decided  adversely  to  the  putative  plain - 
tlfls  on  the  waiver  question,  surely  this  re- 
spondent must  also  fail  on  that  issue.  The 
only  language  in  tli©  Social  Security  Act 
which  purports  lo  provide  a  federal  sanction 
against  a  State  which  does  not  comply  with 
federal  requirements  for  tlie  distribution  of 
federal  monies  Is  found  in  42  U.  S.  C.  5  1384, 
which  provides  for  termination  of  future  al- 
locations of  federal  funds  when  a  particlpat- 


iiiS  State  fails  to  conform  with  federal  law.'- 
Tills  provision  by  its  terms  does  not  aitthor- 
i.7e  suit  against  anyone,  and  standing  alone, 
falls  far  short  of  a  waiver  by  a  participating 
State  of  Us  Eleventh  Amendment  immunity. 

Our  Brother  M.^bshall  argues  in  dissent. 
:  iid  the  Court  of  Appeals  held,  that  although 
liie  Social  Security  Act  itself  does  not  create 
.i  private  cause  of  action,  the  cati.-e  of  action 
created  by  42  U.S.C.  5  1983.  coupled  with  the 
cii.'.cti-neiu  of  the  AABD  program,  and  the 
;s,iumje  by  HEW  of  regulations  which  re- 
cv.ire  the  States  to  make  corrective  payments 
■.'.ivir  Eucc.JS'^.rv.l  '•fair  hearlnss"  and  provide 
for  federal  matching  funds  to  satisfy  federal 
i-  nrt  orders  of  retro.^ctivp  pr.yments,  indicate 
I  hat  Congress  intended  a  cause  of  action  for 
pv.'jli;'  .i!d  recipients  stich  a.-  respondent  ■ 
It  is  of  coitrse  t-ue  that  Rnwdo  v.  Wyman. 
297  U.S.  397  (1970) ,  held  that  stiits  in  ferteral 
c^)i-rt  under  5  196:1  are  proper  to  secure  ccm- 
p'.iancc  uifu  the  provlrlons  of  the  Social  Se- 
curity Act  on  the  part  of  participating 
States."  But  It  has  not  heretofore  been  sug- 
gested tliat  I  1983  was  intended  to  create  a 
waiver  of  a  State's  Eleventh  Amendment 
immunity  merely  because  an  action  could  be 
brought  tinder  tiiat  section  against  state  offi- 
cers, rather  than  against  the  State  itself. 
Though  a  §  1983  action  may  be  Instituted  by 
public  aid  recipients  such  as  respondent,  a 
federal  court's  remedial  power,  consistent 
with  the  Eleventh  Amendment.  Is  necessarily 
limited  to  prospective  Injunctive  relief.  Ej: 
parte  Young,  supra,  and  may  not  Include  a 
retroactive  award  which  requires  the  pay- 
ment of  funds  from  the  state  treasury'.  Ford 
Motor  Co.  V.  Department  of  Treasury,  supra. 

Respondent  urges  that  since  the  varioxis 
lilUiois  officials  sued  in  the  District  Court 
failed  to  raise  the  Eleventh  Amendment  as 
a  defense  to  the  relief  sought  by  respondents, 
petitioner  is  therefore  barred"  from  raising 
the  Eleventh  Amendment  defense  in  the 
Court  of  Appeals  or  in  this  Court.  -Hie  Court 
of  Appeals  apparently  felt  the  defense  was 
properly  presented,  and  dealt  with  it  on  the 
merits.  We  approve  of  this  resolution,  since  it 
lias  been  well-settled  since  the  decision  in 
Ford  Motor  Co.  v.  Department  of  Treasury, 
supra,  that  the  Eleventh  Amendment  defense 
sufficiently  partakes  of  the  nature  of  a 
jurisdictional  bar  so  that  It  need  not  be 
raised  in  the  trial  court : 

"IThe  Attorney  General  of  Indlanal  ap- 
peared in  the  federal  District  Court  and  the 
Circuit  Court  of  Appeals  and  defended  the 
suit  on  the  merits.  The  objection  to  peti- 
tioner's suit  as  a  violation  of  the  Eleventh 
Amendment  was  first  made  and  argued  by 
Indiana  in  this  Court.  This  was  in  time, 
however.  Tlie  Eleventh  Amendment  declares 
a  policy  and  sets  forth  an  explicit  limitation 
on  federal  Judicial  power  of  such  compelling 
force  that  this  Court  will  consider  the  issue 
arising  under  this  Amendment  in  this  case 
even  though  urged  for  the  first  time  in  this 
Court. "  323  U.S..  at  466-467. 

For  the  foregoing  reasons  we  decide  that 
the  Cotirt  of  Appeals  was  wrong  in  holding 
that  the  Eleventh  Amendment  did  not  con- 
stitute a  bar  to  that  portion  of  the  District 
Court  decree  which  ordered  retroactive  pay- 
ments of  benefits  found  to  haie  been  wrong- 
fully withlield.  The  judgment  of  the  Court 
of  Appeals  is  therefore  reversed  inid  the  cause 
remanded  for  further  proceedings  consistent 
wiih  this  opinion. 

So  ordered. 

FOOTNOTES 

-  In  his  complaint  in  the  District  Court, 
respondent  claimed  that  the  Ilhnols  Depart- 
ment of  Public  Aid  was  not  complying  with 
federal  regulations  in  its  processing  of  pub- 
lic aid  applications,  and  also  that  its  re- 
fusal to  process  and  allow  respondent's 
claim  for  a  i>eriod  of  four  months,  while 
processing  and  alowlng  the  claims  of  those 
similarly  situated,  violated  the  Equal  Pro- 
tection   Clause   of    the   Fourteenth    .^ineiid- 


nieut  Respondent  asserted  that  the  District 
Court  could  exercise  Jurisdiction  over  the 
cause  by  virtue  of  28  VS.C.  55  1331  and 
1C4313)  and  (4).  'niough  not  briefed  by  the 
p.irtles  before  this  Court,  we  think  that  un- 
clfr  our  dscisior.  in  llagans  v.  torjnc.  Ko. 

72-5476.    U.S.    (1974).    the   equal 

protection  claim  cannot  be  said  to  be 
•v.holly  insubstantial."  and  that  therefore 
the  Du-tiict  Court  was  correct  in  exercising 
per.dent  jv.risiliction  over  the  statutory 
claim. 

-Ejleciive  Jauuaiy  1.  1974,  the  AABD  pro- 
gram has  been  replaced.  See  42  U.S.C.  j  r381 
et  ,«£■(?.  (Supp.  1973) . 

CFR  §  206.10ia)  i3»  (1973)  provide.-  in 
pertinent  pait:  "(a)  State  plan  rcquirc- 
iiu-nts.  A  State  plan  .  .  .  must  pro- icle 
that.  .  .  . 

"(3i  A  decision  will  be  made  promptly 
on  applications,  pursuant  to  reasonable 
State-e.stabli.shed  time  standards  not  in  ex- 
cess of  45  days  for  (aid  to  aged  and  blind | 
and  60  days  (for  aid  to  the  disabled].  Under 
this  requh'emeni.  the  applicant  Is  informed 
of  the  agency's  time  standard  in  acting  on 
applications  which  covers  the  time  from 
date  of  application  to  the  date  that  the 
assistance  check,  or  notification  of  denial 
of  assistance  or  change  of  award,  or  the 
eligibility  decision  with  respect  to  medical 
assistance,  is  mailed  to  the  applicant  or 
recipient." 

When  originally  isaued  in  1968  the  regula- 
tion provided  that  the  applications  for  aid 
to  the  aged  and  blind  be  processed  within 
30  days  and  that  aid  to  the  disabled  be 
processed  within  45  days  of  reciept.  They 
also  provided  that  the  person  determined  to 
be  eligible  must  receive  his  assistance  check 
within  the  applicable  time  period.  The 
amendment  to  60  days  for  aid  to  the  dis- 
abled occurred  in  1971,  as  did  the  cliaiige  to 
require  mailing  instead  of  receipt  of  the 
assistance  check  within  the  applicable  time 
period:  effective  Oct.  15,  1973,  the  time  for 
processing  aged  and  blind  applications  t>e- 
came  45  days. 

In  addition,  45  CFR  §  206.10(a)  (6(  provides 
in  pertinent  part: 

■•(6)  Entitlement  will  begin  as  specified  in 
the  State  plan,  which  (i)  for  financial  as- 
sistance must  be  no  later  than  the  date  of 
authorization  of  payment.  .  .  ." 

'  The  Illinois  regulations,  found  in  the 
Illinois  Categorica  Assistance  Manual  of  the 
Illinois  Department  of  Public  Aid.  provide  in 
pertinent  parts: 

"4004.1 

"Except  for  [disability]  cases  which  have  a 
time  standard  of  45  days,  the  time  standai-d 
for  disfMDsition  of  applications  Is  30  days  from 
the  date  of  application  to  the  date  the  ap- 
plicants are  determined  eligible  and  the  ef- 
fecthe  date  of  their  first  assistance  or  are 
determined  Ineligible  and  receive  a  notice  oi 
denial  of  assistance.  .  .  . 

"8255.  Initial  Awards 

"Initial  awards  may  be  new  grants,  rein- 
statements, or  certain  types  of  resumptions. 
They  can  be  effective  for  the  mouth  in  whicli 
Form  PO-550  is  signed  bvit  for  no  prior  period 
except  I  under  conditions  not  relevant  to  this 
case  I . 

•  8255.1     New  Grants 

"A  new  grant  in  the  first  grant  authorized 
after  an  application  has  been  accepted  in  a 
case  which  has  not  previously  received  assist- 
ance under  the  same  assistance  program.  It 
may  be  authorized  for  the  mouth  In  which 
Form  PO-550  is  signed  but  not  for  any  prior 
period  unless  it  meets  [exceptions  not  rele- 
vant to  this  case)." 

■  Paragraph  5  of  the  District  Court's  judg- 
ment provided: 

•That  the  defendant  EDWARD  T 
WEAVER  Director.  Illinois  Department  oi 
Pu'olic  .\i<i.  his  agents,  including  an  Of  the 
Covmtv  Departments  of  Public  Aid  In  the 
Stutp  of  Illinois,  and  employees,  and  all  per- 
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sons  In  active  concert  and 
them,  are  hereby  enjoined  t< 
mit  AABD  benefits  wrongfu 
applicants  for  AABD  In  the 
who  applied  between  July  ] 
16.  1972  \fic]  Ishould  read  " 
Uetennined  eligible,  as  follov^s 

"(a)   For  those  aged  and 
whose  first  full  AABD  check 
wiihin  thirty  days  from  the 
tlon,  AABD  assistance  for 
ning  with  the  thirtieth  day 
application  to  the  date  the 
titlcment  to  AABD  became 

"(b)  (i)  For  those  disabled 
applied  between  July  1.  1961 
31,  1970,  whose  first  full  AABp 
mailed  within  forty-Cv«»  day 
of  application,  AABD  assista 
nod  beginning  with  the  fort; 
the  date  of  application  to  t 
pllcanfs  entitlement  becam* 

"  ( ii )  For  those  disabled  apf  I 
plied  between  January  1.  19' 
1971.   whose   first   full"  AABD 
mailed  within  sixty  days 
application.  AABD  assistance 
beginning   with   the   sixtieth 
date  of  application  to  the  date 
entitlement  became  eflTective 
"These  AABD  benefits  sha 
those     persons     currently 
within   eight   months    with 
letter  having  been  first 
tiff's  attorney.  Any  AABD 
pursuant    to    this  "  paragraph 
deemed   Income   or   resources 
in  of  the  Illinois  Public  Aid 

"For  those  persons  not 
AABD: 

"(a)   A  certified  letter   iret 
quested),  said  letter  having 
proved  by  plaintiffs'  attorney 
to   the   last    known    address 
informing  him  in  concise  an( 
standable  terms  that  he  is  ent 
fled    amount    of    AABD    ben 
withheld,    and    that    he 
amount   by  contacting   the 
ment  of  Public  Aid  at  a 
within  45  days  from  the  recei 

"(b)   If  the  County 
Aid  does  not  receive  a  claim 
benefits    within   45   days    froiti 
actual  notice  to  the  person 
AABD    benefits    shall    be 
file  shall  be  closed.  Persons 
ceive  actual  notice  do  not 
to  AABD  benefits  wrongfully 
this  provision." 

Paragraph  6  of  the  District 
ment  provided: 

"Within    15   days   from   the 
decree,  defendant  Edward  T. 
tor.  Illinois  Department  of 
submit  a  detailed  statement 
od    of    effectuating    the    reliejr 
paragraph  5.  stipra,  of  this 
putes  between  the  parties  as 
the    procedures    and   steps 
defendant   Weaver   will    fulfil 
ment*  of  this  Decree  will  be 
Court." 

On  July  19,  1973,  the  authok- 
Ion  stayed  until  further  orde; 
these  two  paragraphs  of  the 
judgment.  414  U.S.  1301  (1973) 

'  Respondent   appealed   frort 
Court's  Judgment  insofar  as  i 
entitled    to   receive   benefits 
of  his  applications  (as  opposed 
of  authorization  of  benefits 
the   federal    regulations)    and 
failed  to  award  punitive  dama^ 
of   Appeals   upheld   the   District 
cision   against   respondent   on 
and  they  are  not  at  issue  hen 

997-999. 

■"  Citing  Chevron  Oil  Co.  v 
97   (1971),  petitioner  also 
Court  that  the   Court  of 


pf rtlclpation  with 
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472  F.  2d,  at 
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son,  404  U.  S. 
co4tends  In  this 
Appeals  erred   In 


refusing  to  give  the  District  Court's  judg- 
ment prospective  effect  only.  Brief  for  the 
Petitioner,  at  p.  37,  incorporating  arguments 
made  In  petitioner's  petition  for  Certiorari, 
at  pp.  18-22.  The  Court  of  Appeals  concluded 
that  this  ground  was  "not  presented  to  the 
district  judge  before  entry  of  judgment,  so 
that  it  comes  too  late."  472  P.  2d.  at  995.  The 
Court  of  Appeals  went  on,  however,  to  con- 
clude that  "[eTven  if  the  ground  had  been 
timely  presented,  defendants  contention 
would  be  merltless."  Ibid.  Noting  that  one 
of  three  tests  established  by  our  decision  In 
Huson  for  determining  the  retroactivity  of 
court  decisions  was  that  "the  decision  to  be 
applied  non-retrcactively  viiist  establish  a 
new  principle  of  law,  either  by  overruling 
clear  past  precedent  on  which  litigants  may 
have  relied  ...  or  (have  decided]  an  Issue 
of  first  impression  whose  resolution  was  not 
clearly  foreshadowed  .  .  .  .",  Chevron  Oil  Co. 
V.  Huson.  supra,  404  U.  S.,  at  106,  the  Court 
of  Appeals  found  that  the  petitioner  had  not 
satisfied  this  test,  since  the  "federal  time 
requirements  for  processing  applications  and 
paying  eligible  AABD  applicants  were  made 
effective  July  1,  1968.  and  defendants  were 
well  aware  of  these  mandatory  maximum  per- 
missible time  standards."  474  F.  2d.  at  996. 
In  light  cf  our  disposition  of  this  case  on 
the  Eleventh  Amendment  Issue  we  see  no 
reason  to  address  this  contention. 

►42   use.    5  1382(a)(8)    provides   in  per- 
tinent part: 
"(a)  Contents. 

"A  state  plan  for  aid  to  the  aged,  blind, 
or  disabled,  or  for  aid  to  the  aged,  blind,  or 
disabled  and  medical  assistance  for  the  aged, 
must — 

"(8)  provide  that  all  Individuals  wishing 
to  make  application  for  aid  or  assistance  un- 
der the  plan  shall  have  opportunity  to  do  so, 
and  that  such  aid  or  assistance  shall  be  fur- 
nished with  reasonable  promptness  to  all  eli- 
gible Individuals." 

HEW,  pursuant  to  authority  granted  to  It 
by  42  use.  I  1302.  has  promulgated  regula- 
tions, see  n.  3,  supra,  which  require  that  deci- 
sions be  made  promptly  on  applications 
within  45  days  for  the  aged  and  blind  and 
within  60  days  for  the  disabled,  and  that 
Initiation  of  payments  to  the  eligible  be  made 
within  the  same  periods.  Petitioner  renews 
in  this  Court  the  contention  made  in  the 
Court  of  Appeals  that  these  time  limitations 
in  the  regulations  are  Inconsistent  with  the 
statute  and  therefore  an  unlawful  abuse  of 
the  rulemaking  authority.  Brief  for  the  peti- 
tioner, at  p.  37,  incorporating  arguments 
made  in  petitioner's  Petition  for  Certiorari, 
at  pp.  22-28.  Specifically,  petitioner  argues 
that  the  "establishment  of  arbitrary  [forty- 
five]  and  sixty  day  maximums  In  the  HEW 
regulations  for  determination  of  eligibility 
and  Initiation  of  paj-ments  without  taking 
into  consideration  the  efficient  administra- 
tion of  the  Act  by  the  State  agencies  is  in- 
consistent with  the  'reasonable  promptness" 
requirement  and  must  therefore  be  declared 
unlawful.  .  .  ."  Petition  for  Certiorari,  at 
p.  23.  The  Court  of  Appeals  rejected  this  con- 
tention, holding  that  "these  requirements, 
binding  on  state  welfare  officials,  are  an  ap- 
propriate Intepretation  of  the  Congressional 
mandate  of  'reasonable  promptness." '"  472  P. 
2d,  at  996.  We  agree  with  the  Court  of 
Appeals. 

"While  the  debates  of  the  Constitutional 
Convention  itself  do  not  disclose  a  discus- 
sion of  the  question,  the  prevailing  view  at 
the  time  of  the  ratification  of  the  Constitu- 
tion was  stated  by  various  of  the  Pramers 
in  the  writings  and  debates  of  the  period. 
Examples  of  these  views  have  been  assem- 
bled by  Mr.  Chief  Justice  Hughes:  ".  .  .  Madi- 
son, In  the  Virginia  Convention,  answering 
objections  to  the  ratification  of  the  Consti- 
tution, clearly  stated  his  view  as  to  the  pur- 
pose and  effect  of  the  provision  conferring 
Jurisdiction  over  controversies  between 
States  of  the  Union  and  foreign  States.  That 


purpose  was  suitably  to  provide  for  adjudi- 
cation In  such  cases  if  consent  should  be 
given  but  not  otherwise.  Madison  said:  The 
next  case  provides  for  disputes  between  a 
foreign  state  and  one  of  our  states,  should 
such  a  case  ever  arise;  and  between  a  citizen 
and  a  foreign  citizen  or  subject.  I  do  not  con- 
ceive that  any  controversy  can  ever  be  de- 
ciaed.  in  these  courts,  between  an  American 
state  and  a  foreign  state,  without  the  con- 
sent of  the  parties.  If  they  consent,  provi- 
sion is  here  made."  3  Elliot's  Debates.  533. 

"'Marshall,  in  the  same  Convention,  ex- 
pressed a  similar  view.  Replying  to  an  objec- 
tion as  to  the  admissibility  of  a  suit  by  a 
foreign  state,  Marshall  said:  He  objects,  in 
the  next  place,  to  its  jurisdiction  in  contro- 
versies between  a  state  and  a  foreign  state. 
Suppose,  says  he,  in  such  a  suit,  a  foreign 
stale  is  cast;  will  she  be  bovnid  by  the  deci- 
sion? If  a  foreign  state  brought  a  suit  against 
the  commonwealth  of  Virginia,  would  she 
not  be  barred  from  the  claim  if  the  federal 
judiciary  thought  It  unjust?  The  previous 
consent  of  the  parties  is  necessary;  and.  as 
the  federal  judiciary  will  decide,  each  party 
will  acquiesce."  3  Elliot"s  Debates.  557. 

"Hamilton,  in  The  Federalist,  No.  81,  made 
the  following  emphatic  statement  of  the  gen- 
eral principle  of  immunity:  "It  is  Inherent 
in  the  nature  of  sovereignty  not  to  be  amena- 
ble to  the  suit  of  an  Individual  without  its 
consent.  This  is  the  general  sense  and  the 
general  practice  of  mankind;  and  the  exemp- 
tion, as  one  of  the  attributes  of  sovereignty, 
is  now  enjoyed  by  the  government  of  every 
State  In  the  Union.  Unless  therefore,  there 
Is  a  surrender  of  this  Immunity  In  the  plan 
of  the  convention,  it  will  remain  with  the 
States,  and  the  danger  intimated  must  be 
merely  ideal.  The  circumstances  which  are 
necessary  to  produce  an  alienation  of  State 
sovereignty  were  discussed  in  considering  the 
article  of  taxation  and  need  not  be  repeated 
here.  A  recurrence  to  the  principles  there 
established  will  satisfy  us  that  there  is  no 
color  to  pretend  that  the  State  governments 
would  by  the  adoption  of  that  plan  be  di- 
vested of  the  privilege  of  paying  their  own 
debts  in  their  own  way,  free  from  every  con- 
straint but  that  which  flows  from  the  obli- 
gations of  good  faith.  The  contracts  between 
a  nation  and  individuals  are  only  binding  on 
the  conscience  of  the  sovereign,  and  have  no 
pretensions  to  a  compulsive  force.  They  con- 
fer no  right  of  action  Independent  of  the 
sovereign  will.  To  what  purpose  would  It  be 
to  authorize  suits  against  States  for  the 
debts  they  owe?  How  could  recoveries  be  en- 
forced? It  is  evident  it  could  not  be  done 
without  waging  war  against  the  contracting 
State;  and  to  ascribe  to  the  federal  courts 
by  mere  implication,  and  In  destruction 
of  a  preexisting  right  of  the  State  govern- 
ments, a  power  which  would  Involve  such  a 
consequence  would  be  altogether  forced  and 
unwarrantable.'"  Monaco  v.  Mississippi,  292 
U.S.  313.  323-325  (1934)  (footnotes  omitted). 
'"  Of  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  sitting  by  designation 
on  the  Court  of  Appeals  for  the  Second  Cir- 
cuit. 

"  It  may  be  true,  as  stated  by  our  Brother 
Douglas  in  dissent,  that  "|m]ost  welfare 
decisions  by  the  federal  courts  have  a  finan- 
cial Impact  on  the  States."  Post,  at  p.  — .  But 
we  cannot  agree  that  such  a  flnancial  impact 
is  the  same  where  a  federal  court  applies  Ex 
parte  Young  to  grant  proepective  declaratory 
and  injunctive  relief,  as  opposed  to  an  order 
of  retroactive  pajinents  as  was  made  in  the 
Instant  case.  It  is  not  necessarily  true  that 
'"Iw'lhether  the  decree  Is  prospective  only  or 
requires  payments  for  the  weeks  or  months 
wrongfully  skipped  over  by  state  officials, 
the  nature  of  the  Impact  on  the  state  treas- 
ury Is  precisely  the  same."'  Opinion  of  Mr. 
Justice  Douglas,  post,  at  p.  — .  This  argu- 
ment neglects  the  fact  that  where  the  State 
has  a  definable  allocation  to  be  used  In  the 
payment  of  public  aid  benefits,  and  pursues 
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a  certain  course  of  action  such  as  the  proc- 
essing of  applications  wltliin  certain  time 
periods  as  did  Illinois  here,  the  subsequent 
ordering  by  a  federal  court  of  retroactive  pay- 
ments to  correct  delays  in  such  processing 
ttiU  invariably  mean  there  is  less  money 
nviiilable  for  payments  for  the  continuing 
obligations   of   the   public   aid   system. 

As  stated  by  Judge  McGowan  m  Rothsirin 
V.  Wyman,  467  F.  2d  226,  235  (CA2  1972)  : 

•Tlie  second  federal  policy  which  might 
arguably  be  furthered  by  retroactive  pay- 
ments is  the  fundamental  goal  of  congres- 
sional welfare  legislation — the  satisfaction 
of  the  ascertained  needs  of  Inipovlshed  per- 
sons. Federal  standards  are  designed  to  en- 
sure that  those  needs  are  equitably  met; 
and  there  may  perhaps  be  cases  in  which 
the  prompt  payment  of  funds  wrongfully 
withheld  will  serve  that  end.  As  time  goci 
by,  however,  retroactive  payments  become 
compensatory  rather  than  remedial;  the  coin- 
cidence between  previottsly  ascertained  and 
existing  needs  becomes  less  clear." 

i-The  Court  of  Appeals  considered  the 
Court"s  decision  In  Griffin  v.  School  Doanl. 
377  U.S.  218  (1964),  to  be  of  like  Import.  But 
as  may  be  seen  from  Griffin's  citation  of  Lin- 
coln County  V.  Luning,  133  U.S.  529  (1890) ,  a 
county  does  not  occupy  the  same  position  as 
a  State  for  purposes  of  the  Eleventh  Amend- 
ment. See  also  ilfoor  v.  Count;/  of  Alameda. 
411  U.S.  633  (1973) .  The  fact  that  the  county 
policies  executed  by  the  county  officials  in 
Griffin  were  subject  to  the  commands  of  the 
Fourteenth  Amendment,  but  the  county  was 
not  able  to  invoke  the  protection  of  the 
Eleventh  Amendment,  Is  no  more  than  a  rec- 
ognition of  the  long  established  rule  -ihat 
while  county  action  is  generally  state  action 
for  purposes  of  the  Fourteenth  Amendment, 
a  county  defendant  Is  not  nece.ssarlly  a  state 
defendant  for  purposes  of  the  Eleventh 
Amendment. 

>- Brief  for  the  Respondent,  at  pp.  15-18. 
Decisions  of  this  Court  In  which  we  sum- 
marily affirmed  a  decision  of  a  lo«-er  federal 
court  which  ordered  the  payment  of  retro- 
active awards  and  in  which  the  Jurisdictional 
statement  filed  in  this  Court  raised  th? 
Eleventh  Amendment  defense  include:  State 
Dcp't  of  Health  and  Rehabilitative  Sen^ices 
V.  Zarate.  407  U.S.  918  (1972),  aff"g  "347  F. 
Supp.  1004  (SD  Fla.  1971);  Stcrrett  V.  Moth- 
ers and  Children's  Rights  Organization.  409 
U.S.  809  (1972),  affg  unreported  order  and 
judgment  of  N.D.  Ind.  1972.  on  remand  from 
Carpenter  v.  Stcrrett.  405  U.S.  971  (1971); 
Gaddis  v.  Wyman.  304  F.  Supp.  717  (SDNY 
1968)  (order  at  CCH  Pov.  L.  Rplr.  Transfer 
Binder  f  10,506),  aff'd  per  curiam  sub  noiu. 
Wyman  v.  Boicens,  397  U.S.  49  (1969). 

"In  the  words  of  Mr.  Justice  Brandels: 
"Stare  decisis  Is  usually  the  wise  policy,  be- 
cause in  most  matters  It  Is  more  important 
that  the  applicable  rule  of  law  be  settled 
than  that  it  be  settled  right.  .  .  .  This  is  com- 
monly true  even  where  the  error  is  a  matter 
of  serious  concern,  provided  correction  can 
be  had  by  legislation.  But  in  cases  involving 
the  Federal  Constitution,  where  correction 
through  legislative  action  is  practically  Im- 
possiijle,  this  Court  has  often  overruled  its 
earlier  decisions.  The  Court  bows  to  the 
lessons  of  experience  and  the  force  of  better 
reasoning,  recognizing  that  the  process  of 
trial  and  error,  so  fruitful  in  the  physical 
sciences,  is  appropriate  also  in  the  Judicial 
function."  Burnet  v.  Colorado  Oil  tk  Gas  Co.. 
285  U.S.  393,  406-408  (1932)  (dls.sentiiig 
opinion)  (footnotes  omitted) . 

'Respondents  urge  that  the  traditionally 
broad  power  of  a  federal  court  sitting  as  a 
court  of  equity  to  fashion  appropriate 
remedies  as  are  necessary  to  effect  congres- 
bional  purposes  requires  that  the  District 
Court's  award  of  retroactive  benefits  be  up- 
held. Respondent  places  principal  reliance  on 
our  prior  decisions  in  J»orfer  v.  Warner  Hold- 
ing Co..  328  U.S.  295  (1946).  and  Mitchell  v. 
Oc.Mario  Jewelry.  361  U.S.  288   (1960).  Both 


cases  dealt  with  the  power  of  a  federal  court 
to  grant  equitable  relief  for  violations  of  fed- 
eral law;  the  decision  in  Mitchell  indicated 
that  a  federal  court  could  provide  equitable 
relief  "complete  ...  in  light  of  the  statutory 
purposes."  361  U.S.,  at  291-292.  Since  neither 
of  these  cases  involved  a  suit  against  a  State 
or  a  state  official,  they  did  not  purport  to  de- 
cide the  availability  of  eqviitable  relief  con- 
sistent with  the  Eleventh  Amendment. 

1'  HEW  sought  passage  of  a  bill  in  the  91st 
Congress.  H.R.  16311,  91st  Cong.,  2d  Sess.,  c. 
169-170  (1970),  which  would  have  given  it 
autiiorlty  to  require  retroactive  payments 
to  eligible  persons  denied  such  benefits.  The 
bill  failed  to  pass  the  House  of  Represent- 
atives. 

'•46CFR  |!  205.10(b)   (2)  and  (3)  provide: 

"(b)  Federal  financial  participation.  Fed- 
eral financial  participation  is  available  for 
the  following  items: 

"(2)  Payments  of  assistance  made  to  carry 
out  hearing  decisions,  or  to  take  corrective 
action  after  an  appeal  but  prior  to  hearing, 
or  to  extend  the  benefit  of  a  hearing  deci- 
sion or  court  order  to  others  in  the  same  sit- 
uation as  those  directly  affected  by  the  deci- 
sion or  order.  Such  payments  may  be  retro- 
active in  accordance  with  applicable  Federal 
policies  on  corrective  payments. 

"(3)  Payments  of  assistance  within  the 
scope  of  Federally  aided  public  assistance 
programs  made  in  accordance  with  a  court 
order." 

The  Court  of  Appeals  felt  that  §  1983.  the 
enactment  of  the  AABD  program  and  the 
Issuance  by  HEW  of  the  above  regulation,  in- 
dicated that  Congress  intended  to  Include 
within  the  Social  Security  Act  the  remedy  of 
"effective  judicial  review"  and  "the  remedy 
of  restoration  of  benefits  withheld  in  viola- 
tion of  federal  law.""  472  F.  2d.  at  994-995  & 
n.  15.  But  the  adoption  of  regulations  by 
HEW  to  permit  the  use  of  federal  funds  in 
tlie  satisfaction  of  Judicial  awards  is  not  de- 
terminative of  the  constitutional  issues  here 
presented. 

'-  Mr.  Justice  Marshall,  and  both  the  Court 
of  Appeals  and  the  respondent  herein,  refer 
to  language  in  Rosado  v.  Wyman,  397  U.  S., 
at  420,  to  the  effect  that  Congress  in  legislat- 
ing the  Social  Security  Act  has  not  "closed 
the  avenue  of  effective  judicial  review  to 
tliose  individuals  most  directly  affected  by 
the  administration  of  its  program."  The 
Court  in  Rosado  was  concerned  with  the  com- 
patibility of  a  provision  of  New  York  law 
which  decreased  benefits  to  some  eligible 
public  aid  recipients  and  amendments  to  the 
federal  act  which  required  cost-of-living  in- 
creases. The  case  did  not  purport  to  decide 
the  Eleventh  Amendment  issue  we  resolve 
today.  In  finding  the  New  'York  law  incon- 
sistent with  the  federal  law,  Mr.  Justice 
Harlan  stated: 

"New  York  is.  of  course,  in  no  way  pro- 
hibited from  using  only  state  funds  accord- 
ing to  whatever  plan  it  chooses,  providing  it 
violates  no  provision  of  the  Constitution. 
It  follows,  however,  from  our  conclusion  that 
New  York's  program  is  Incompatible  with 
5  402(a)  (23).  that  petitioners  are  entitled  to 
declaratory  relief  and  an  appropriate  Injunc- 
tion against  the  payment  of  federal  monies 
according  to  the  new  schedules,  should  the 
State  not  develop  a  conforming  plan  within 
a  reasonable  period  of  time. 

"We  have  considered  and  rejected  the 
argument  that  a  federal  court  Is  without 
power  to  review  state  welfare  provisions  or 
prohibit  the  use  of  federal  funds  by  the 
States  In  view  of  the  fact  that  Congress  has 
lodged  In  the  Department  of  HEW  the  power 
to  cut  off  federal  funds  for  noncompliance 
with  statutory  requirements.  We  are  most 
reluctant  to  assume  Congress  has  closed  the 
avenue  of  effective  judicial  review  to  those 
individuals  most  directly  affected  by  the  ad- 
ministration of  its  program.  .  .  .  We  adhere 
to  King  v.  Smith,  392  U.  S.  309  ( 1968) ,  which 
implicitly  rejected  the  argument  that  the 


statutory  pro'.isions  for  HEW  review  of  plan.s 
should  lie  read  to  curtail  Judicial  relief  and 
held  Alabama's  'substitute  father"  regulation 
to  be  inconsistent  with  the  federal  statute. 
While  King  did  not  avert  specifically  to  the 
remedial  problem,  the  unarticulated  premise 
was  that  the  State  had  alternative  choices  of 
assuming  the  additional  cost  of  paying  bene- 
fits to  families  with  substitute  fathers  or  not 
using  federal  funds  to  pay  welfare  benefits 
according  to  a  plan  that  was  Inconsistent 
with  federal  requirements.'"  397  U.  S..  at  420- 

421. 

Respondent  urges  that  this  language  is 
"tantamount  to  a  finding  that  Congress  con- 
ditioned the  participation  of  a  state  in  the 
categorical  assistance  program  on  the  for- 
feiture of  immunity  from  svilt  in  a  federal 
lorum  .  .  .  Irrespective  of  the  relief  sought, 
[since]  the  intent  of  Congi-ess  remains  con- 
stant."" Brief  for  the  Respondent,  at  p.  42^3. 
Petitioner  contends  that  this  language,  cou- 
pled with  the  fact  that  the  Court  in  Rosado 
remanded  the  case  to  the  District  Court  to 
•  afford  New  York  an  opportunity  to  revise 
its  program  ...  or,  should  New  Y'ork  choose 
[not  to  revise  its  program],  issue  its  order  re- 
straining the  further  use  of  federal  monies 
pursuant  to  the  present  statute,""  397  U.S., 
at  421-422,  indicates  that  the  Court  felt  that 
retroactive  relief  was  not  a  permissible 
remedy.  Brief  for  the  Petitioner,  at  pp.  17-20. 
We  do  not  regard  Rosado  as  controlling  either 
way  since  the  Court  was  not  faced  with  a 
district  court  judgment  ordering  retroactive 
payments  nor  with  a  challenge  based  on  the 
Eleventh  Amendment. 

=  Respondent  urges  that  the  State  of  Illi- 
nois has  abolished  its  common-law  sovereign 
immtmity  In  its  state  courts,  and  appears  to 
argue  that  suit  in  a  federal  coin-t  against 
the  State  may  thus  be  maintained.  Brief  for 
the  Respondent,  at  p.  23.  Petitioner  con- 
tends that  sovereign  immunity  has  not  been 
abolished  in  Illinois  as  to  this  type  of  case. 
Brief  for  the  Petitioner,  at  pp.  31-36. 
Whether  Illinois  permits  such  a  suit  to  be 
brought  against  the  State  In  Its  own  courts 
is  not  determinative  of  whether  Illinois  has 
relinquished  its  Eleventh  Amendment  im- 
munitv  from  suit  in  the  federal  courts. 
Chandler  v.  Di.r,  194  U.S.  590.  591-592  (1904). 


Edelman  versus  Jordan 

Mr,  Justice  Douglas,  dissenting. 

Congress  provided  in  42  U.S.C.  g  1983  that: 

"Every  person  who,  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage,  of  any  State  or  Territory,  subjects,  or 
catises  to  be  subjected,  any  citizen  of  the 
United  States  or  other  person  within  the 
Jurisdiction  thereof  to  the  deprivation  of  any 
rights,  privileges,  or  immunities  secured  by 
the  Constitution  and  laws,  shall  be  liable  to 
the  party  injured  in  an  action  at  law,  suit 
in  equity,  or  other  proper  proceeding  for 
redress." 

In  this  class  action  respondent  sought  to 
enforce  against  state  aid  officials  of  Illinois 
a  provision  of  the  Social  Security  Act,  42 
U.S.C.  H  1381-1385,  known  as  Aid  to  the 
Aged,  Blind,  or  Disabled  (AABD).'  The  com- 
plaUit  alleges  violations  cf  the  Equal  Pro- 
tection Clause  of  the  Fourteenth  Amend- 
ment and  also  violations  of  the  Social  Se- 
curity Act.  Hence  §  1983  is  satisfied  in  haec 
T'crba.  for  a  deprivation  of  "rights"  which  are 
"secured  by  the  Constitution  and  laws'  is 
alleged.  The  Court  of  Appeals,  though  ruling 
that  the  alleged  constitutional  violations  had 
not  occurred,  siLstained  federal  jurisdiction 
because  federal  "rights"  were  violated.  Tlie 
main  issue  tendered  us  is  whether  that  rul- 
ing of  the  Court  of  Appeals  is  consistent  with 
the  Eleventh  Ameudment.- 

Once  the  federal  court  had  jurisdiction 
over  the  case,  the  fact  that  it  ruled  adversely 
to  the  claimant  on  the  constitutional  claim 
did  not  deprive  it  of  its  pendent  Jtirisdlc- 
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Shapiro  v.  Thompson,  394  U.  S.  618,  we  af- 
firmed a  Judgment  which  ordered  payment 
of  benefits  wTongfully  withheld;  '  and  while 
we  did  not  specifically  refer  to  the  point,  the 
lower  court  had  expressly  rejected  the 
Eleventh  Amendment  argument.- 

As  stated  In  Caither  v.  Sterrett,  346  P. 
Supp.  1095.  1099,  whose  Judgment'  we  af- 
firmed. »  409  U.  S.  809,  the  court  said: 

'•|T|hls  court  would  note  that  If  defend- 
ants' position  regarding  the  Jurisdictional  bar 
of  the  Eleventh  Amendment  is  correct  a 
great  number  of  federal  district  court  Jud'- 
ments  are  void,  and  the  Supreme  Court  has 
affirmed  many  of  these  void  Judgments." 

The  Sevcntli  Circuit  Court  of  Appeals  Is 
in  line  with  that  view;  the  cppcscd  view  of 
Rothstein  v.  Wyman.  467  P.  2d  226,  from  the 
Second  Circuit  Court  of  Appeals  Is  out  cf 
harmony  wii'i  the  established  law. 

What  is  asked  by  the  ln.stant  case  Is  minor 
ccmpired  to  the  relief  granted  In  Griffin  v 
School  Board.  377  U.S.  218.  In  that  case  we 
authorized  entry  of  an  order  putting  an 
end  to  a  segregnteU  school  svstem.  We  held 
inter  alia,  'the  District  Court  mav.  if  neces- 
sary to  prevent  further  racial  discrimination, 
require  the  Supervisors  to  exercise  the  power 
that  Is  theirs  to  levy  taxes  to  raise  funds 
adequate  to  reopen,  operate,  and  maintain 
without  racial  discrimination  a  public  school 
system  in  Prince  Edward  County  like  that 
operated  in  other  counties  in  Virginia."  Id., 
at  233.  We  so  held  agahist  vigorous  conten- 
tions of  the  Stat©  officials  that  the  Eleventh 
Amendment  protected  the  State;  and  in 
reply  we  cited  Lincoln  County  v.  Luning,  133 
U.S.  529,  and  Kennecott  Copper  Corp.  v  State 
Tax  Commn.  327  U.S.  573,  579,  to  support 
the  proposition  that  'actions  against  a  coun- 
ty can  be  maintelned  In  United  States  courts 
in  order  to  vindicate  federally  guaranteed 
rights."  Ibid. 

Griffin  is  sought  to  be  distinguished  on 
the  ground  that  a  "county"  is  not  the  "state  ' 
for  purposes  of  the  Eleventh  Amendment. 
But  constitutionally  the  county  In  Griffin 
was  exercising  state  policy  as  are  the  coun- 
ties here,  because  otherwise  the  claim  of 
denl:il  of  equal  protection  would  be  of  no 
avail. 

Counties  are  citizens  of  their  State  for 
purposes  of  diversity  of  citizenship.  Bullard  v 
City  0/  Cisco.  290  VS.  179;  Moor  v.  County  of 
Alameda.  411  U.S.  693,  718-719.  And  they  are 
not  States  for  purposes  of  28  U.S.C.  §  1251 
(a)  which  gives  this  Court  original  and  ex- 
clusive Jurisdiction  of;  "(i)  All  controver- 
sies between  two  or  more  states.  .  .  ."  ///»- 
nois  V.  City  of  Milwaukee,  406  U.S.  91,  98. 
But,  being  citizens  of  their  State,  suits 
against  them  by  another  State  are  in  our 
original  but  not  exclusive  Jurisdiction  under 
28  U.SC.  5  1251(b)  (3).  Ibid.  Yet,  as  agencies 
of  the  Slate  whether  in  carrying  out  educa- 
licnal  policies  or  otherwise,  they  are  the 
State,  as  Griffin  held,  fcr  purposes  of  the 
Fourteenth  Amendment.  And  Griffin,  like  the 
present  cnse,  dealt  only  with  ilabllliy  to 
citizens  f<,r  state  policy  and  stale  action. 

Yet  petitioner  a.sscrts  that  money  damages 
may  not  be  awarded  against  state  offenses  as 
such  a  Judgment  will  expend  itself  on  the 
state  treasury.  But  we  are  unable  to  say  that 
Illinois  on  entering  the  federal-state  welfare 
program  waived  her  Immunitv  to  suit  for  In- 
junctions but  did  not  waive"  her  Immunity 
for  compeiLsatory  awards  which  remedy  her 
willful  defaults  of  obligations  undertaken 
when  she  Joined  the  co-operative  venture. 

It  Is  said  however,  that  the  Eleventh 
Amendment  is  concerned  not  with  immunity 
of  States  from  suit  but  with  the  Jurisdiction 
of  the  federal  courts  to  entertain  the  suit 
The  Eleventh  Amendment  does  not  speak 
of  "Jurisdiction':  It  withholds  the  "Judicial 
power"  of  federal  courts  "to  anv  suit  In  law 
or  equity  .  .  .  against  one  of  the  United 
States.  .  .  ."  If  that  "Judicial  power."  or 
•Jurisdiction"  If  one  prefers  that  concept 
may  not  be  exercised  even  in  "any  suit  in  . 
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equity"  then  Ex  parte  Young  should  be  over 
ruled.  But  there  Is  none  eager  to  take  the 
step.  Where  a  State  has  consented  to  Join  a 
federal-state  co-operative  project,  it  is  real 
Istlc  to  conclude  that  the  State  has  agreed 
to  assume  its  obligations  under  that  legis 
latlon.    There    Is    nothing    in    the    Eleventh 
Amendment  to  suggest  a  difference  between 
suits  at  law  and  suits  in  equltv,  for  it  treats 
the  two  without  distinction.  If  common  sense 
has  any  role   to  play  in  constitutional  ad- 
judication, once   there   is  a  waiver  for  im- 
munity it  must  be  true  that  It  Is  complete  so 
far  as  effective  operation  of  the  state-federal 
Joint  welfare  program  Is  concerned. 

We  have  not  always  been  unanimous  in 
concluding  when  a  State  has  waived  its 
Immunity.  In  Parden  v.  Terminal  R.  Co  .  377 
U.S.  184,  where  Alabama  was  sued  by  some 
of  Its  citizens  for  Injuries  suffered  in  "the  in- 
terstate operation  of  an  Alabama  railroad,  the 
State  defended  on  the  grounds  of  the  Elev- 
enth Amendment.  The  Court  held  that  Ala- 
bama was  liable  as  a  carrier  under  the 
Federal  Employees  Liability  Act,  saying, 

"Our  conclusion  Is  simply  that  Alabama 

V,  hen  it  began  operation  of  an  Interstate  rail-' 

road  approximately  20  years  after  enactment 

of  the  FELA,  necessarily  consented  to  such 

suit  as  was  authorized  by  that  Act,"  id    at 
jc,2  '  .         .,  «. 

The  Court  added: 

"Our  conclusion  that  this  suit  may  be 
mahitalned  Is  in  accord  with  the  common 
sense  of  this  Nation's  federalism.  A  State's 
immunity  from  suit  by  an  Individual  witliout 
its  consent  has  been  fully  recognized  by  the 
Eleventh  Amendment  and  bv  subsequent  de- 
cisions of  this  Court.  But  when  a  State  leaves 
the  sphere  that  is  exclusively  its  own  and 
enters  into  activities  subject  to  congressional 
regulation,  it  subjects  itself  to  that  regula- 
tion as  fully  as  if  it  were  a  private  person  or 
corporation."  Id.,  at  196. 

As  the  Court  of  Appeals  In  the  Instant 
case  concluded.  Illinois  by  entering  into  the 
Joint  federal-state  welfare  plan  Just  as  surely 
"left  the  sphere  that  Is  excluslvelv  Its  own  " 
377  U.S.,  at  196. 

It  Is  argxied  that  participation  In  the  pro- 
gram of  federal  financial  assistance  Is  not 
sufficient  to  establish   consent  on   the  part 
of  the  State  to  be  sued  In  federal  courts  But 
it  Is  not  merely  participation   which  sup- 
ports   a    finding    of    Eleventh    Amendment 
waiver,  but  participation  in  light  of  the  ex- 
isting state  of  the  law  as  exhibited  In  such 
decisions  as  Shapiro  v.  Thompson,  394  U.S. 
618,  which  affirmed  Judgments  ordering  retro- 
active payments.  Today's  holding  that  the 
Eleventh  Amendment  forbids  court-ordered 
retroactive   payments,    as   the   Court   recog- 
nizes, necessitates  an  express  overruling  of 
several  of  our  recent  decisions.  But  it  was 
against   the   background   of   those   decisions 
that  Illinois  continued  Its  participation  In 
the  federal   program,  and   it  can  hardlv  be 
claimed  that  such  participation   was  In  ig- 
norance of  the  possibility  of  court -ordered 
retroactive  payments.  The  decision  to  partici- 
pate against  that  background  of  precedent 
can  only  be  viewed  as  a  waiver  of  immunity 
from  Fuch  judgments. 
I  would  affirm  this  Judgment. 

FOOyNOTFS 

E.Tectlve  January  J.  1974.  the  AABD  pro- 
gram was  replaced  bv  a  similar  program. 
See  42  use.  §5  801  805  (1973  Supp.).  The 
program  In  Illinois  Is  administered  by  the 
Department  of  Public  Aid.  111.  Rev.  Stat.  c. 
23,  5S3-1  to  3-12  (1971).  The  program  I.1 
funded  50';  by  the  State  and  50'^  by  the 
Federal  Government,  42  U  S.C.  «S  303-306, 
1201-1206.  1351-1355.  1381-1385. 
"  -  Amendment  XI— The  Judicial  power  of 
the  United  States  shall  not  be  construed  to 
extend  to  any  suit  In  law  or  equity,  com- 
menced or  prosecuted  against  one  of  the 
United  States  by  Citizens  of  another  State, 
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or  by  Citizens  or  Subjects  of  any  Foreign 

State. 

As  the  Court,  speaking  through  Ma.  Jus- 
tice Brennan,  said  In  Parden  v.  Terminal  R. 
Co..  377  U.S.  184, 186;  "Although  the  Eleventh 
Amendment  is  not  In  terms  applicable  here, 
since  petitioners  are  citizens  of  Alabama, 
this  Court  has  recognized  that  an  uncon- 
sentlng  State  is  Immune  from  federal-court 
suits  brought  by  its  own  citizens  as  well  as 
by  citizens  of  another  State.  Hans  v.  Loiiisi- 
fliio,  134  U.S.  1;  Duhne  v.  New  Jersey,  251 
US.  311;  Great  Northern  Life  Ins.  Co  v.  Read. 
322  U.S.  47,  51;  Fitts  v.  McGhee.  172  U.S. 
516,  524.  See  also  Afonaco  v.  Mississippi,  292 
U.S.  313." 

"The  Social  Security  Act  states  what  a 
"state  plan"  must  provide.  At  the  time  this 
suit  was  brought,  42  U.S.C.  §  1382(a)  pro- 
vided; "A  state  plan  for  aid  to  the  aged, 
blind,  or  disabled  and  medical  assistance  for 
the  aged,  must  .... 

"(5)  provide  (A)  such  methods  of  ad- 
ministration ...  as  are  found  by  tlie  Secre- 
tary to  be  necessary  for  the  proper  and  effi- 
cient operation  of  the  plan  .  .  .; 

"(8)  provide  that  all  individuals  wishing 
to  make  application  for  aid  or  assistance 
under  the  plan  shall  have  opportunity  to  do 
so,  and  that  such  aid  or  assistance  shall  be 
furnished  with  reasonable  promptness  to  all 
eligible  individuals; 

"(13)  include  reasonable  standards,  con- 
sistent with  the  objectives  of  this  subchapter 
for  determining  eligibility  for  and  the  ex- 
tent of  aid  or  assistance  under  the  plan." 

Nearly  identical  provisions  are  now  found 
at  42  U.S.C.  §  802(a)  (1973  Supp.) 

The  Secretary  of  HEW  issued  mandatory 
federal  time  standard  regulations.  Handbook 
Public  Assistance  Administration,  Pt.  IV, 
H  2200(b)  (3),  2300(b)(5);  45  CFR  §206.10 
(a)(3).  Illinois  adopted  a  30-day  standard 
for  aged  and  blind  applicants  (111.  Categ. 
Assistance  Manual  I  4004.1)  as  contrasted  to 
HEWs  60-day  period,  §  2200.  supra.  It  is 
that  confilct  which  expo.ses  the  meriis  of  the 
controversy. 

*  Tlie  lower  court's  opinion  is  found  in  347 
F.  Supp.  1004. 

•The  jurisdictional  statement  had  as  its 
second  question  the  following ; 

"Whether  a  federal  court  is  precluded  by 
the  Eleventh  Amendment  to  the  United 
States  Constitution  from  ordering  a  state 
agency  to  pay  money  from  the  state  treasury 
and  from  further  ordering  the  stat«  agency 
to  perform  certain  specified  acts  which  would 
otherwise  be  in  the  discretion  of  the  agency." 

'  The  lower  court's  opinion  is  found  in  304 
F.  Supp.  717.  Retroactive  payments  were 
challenged  in  question  2  of  the  jurisdictional 
statement. 

■  The  lower  court's  opinion  is  found  in  270 
F.  Supp.  331. 

"•Id.,  at  338  11.  5.  The  award  of  money  dam- 
ages was  alleged  to  be  a  violation  of  the 
Eleventh  Amendment  In  Part  V  of  the  Juris- 
dictional statement. 

•'The  Jurisdictional  statement  in  the  Ster- 
rett case  explicitly  urged  that  the  decree 
below  violated  the  Eleventh  Amendment 
since  It  would  expand  Itself  in  the  public 
treasury — the  second  question  in  the  Juris- 
dictional statement. 

'We  settled  in  Rosado  v.  Wytnan.  397  U.S. 
397,  the  question  whether  the  grant  of  au- 
thority under  the  Social  Security  Act  to 
HEW  to  cut  of  federal  funds  for  noncompli- 
ance with  statutory  requirements  provides 
the  exclusive  procedure  and  remedy  for  vio- 
lations of  the  Act.  We  said.  "We  are  most 
reluctant  to  assume  Congress  has  clo.sed  the 
avenue  of  effective  judicial  review  to  those 
individuals  most  directly  affected  by  the  ad- 
ministration of  its  program."  Id.,  at  420. 
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The  Social  Security  Act's  categorical  as- 
sistance programs.  Including  the  Aid  to  the 
Aged,  Blind,  and  Disabled  (AABD)  program 
involved  here,  are  fundamentally  different 
from  most  federal  legislation.  Unlike  the 
Pair  Labor  Standards  Act  involved  in  last 
Term's  decision  in  Employees  v.  Department 
of  Public  Health  &  Welfare.  411  U.S.  279 
(1973),  or  the  FELA  at  issue  In  Parden  v. 
Terminal  Railway.  377  U.S.  184  (1964),  the 
Social  Security  Act  does  not  Impose  federal 
standards  and"  liability  upon  all  who  engage 
in  certain  regulated  activities,  including 
often-unwilling  state  agencies.  Instead,  the 
Act  seeks  to  Induce  state  participation  in  the 
federal  welfare  programs  by  offering  federal 
matching  funds  in  exchange  for  the  State's 
voluntary  assumption  of  the  Act's  require- 
ments. I  find  this  basic  distinction  crucial: 
It  leads  me  to  conclude  that  by  participa- 
tion in  the  programs,  the  States  waive  what- 
ever immunity  they  might  otherwise  have 
from  federal  court  orders  requiring  retro- 
active payment  of  welfare  benefits.^ 

In  its  contacts  with  the  Social  Security 
Act's  assistance  programs  in  recent  years, 
the  Court  has  frequently  described  the  Act 
a.s  a  "scheme  of  cooperative  federalism."  See, 
e.g..  King  v.  Smith,  392  U.S.  309,  316  (1968); 
Jefferson  v.  Hackney.  406  U.S.  535,  542  (1972). 
WhUe  this  phrase  captures  a  number  of  the 
unique  characteristics  of  these  programs,  for 
present  purposes  it  serves  to  emphasize  that 
the  State's  decision  to  participate  In  the 
programs  Is  a  voluntary  one.  In  deciding  to 
participate,  however,  the  States  necessarily 
give  up  their  freedom  to  operate  assistance 
programs  for  tlie  needy  as  they  see  fit,  and 
bind  themselves  to  conform  their  programs 
to  the  requirements  of  the  federal  statute 
and  regulations.  As  the  Coiu-t  explained  in 
King  v.  Smith,  supra,  392  U.S.,  at  316-317 
(citations  omitted) : 

"States  are  not  required  to  participate  In 
these  programs,  but  those  which  desire  to 
take  advantage  of  the  substantial  federal 
funds  available  for  distribution  to  needy 
cliildren  (or  needy  aged,  blind  or  disabled] 
are  required  to  submit  an  AFDC  [or  AABD] 
plan  for  the  approval  of  the  Secretary  of 
Health,  Education,. and  Welfare  (HEW).  The 
plan  must  conform  with  several  require- 
ments of  the  Social  Security  Act  and  with 
rules  and  regulations  promulgated  by  HEW." 

So  here.  Illinois  has  elected  to  participate 
in  the  AABD  program,  and  has  received  and 
expended  substantial  federal  funds  in  the 
years  at  issue.  It  has  thereby  obligated  Itself 
to  comply  with  federal  law,  Includhig  the 
requirement  of  42  U.S.C.  §  1382(a)  (8)  (1970) 
that  "such  aid  or  assistance  shall  be  fur- 
nished with  reasonable  promptness  to  all 
eligible  individuals."  In  Townsend  v.  Swank, 
404  U.S.  282,  286  (1971).  we  held  that  par- 
ticipating States  must  strictly  comply  with 
the  requirement  that  aid  be  furnished  "to 
all  eligible  individuals."  and  that  the  States 
have  no  power  to  impose  additional  eligi- 
bility requirements  which  exclude  persons 
eligiijle  for  assistance  tmder  federal  stand- 
ards. Today's  decision,  ante,  at  7-8  n.  8, 
properly  emphasizes  that  participating  States 
must  also  comply  strictly  with  the  "reason- 
able promptness"  requirement  and  the  more 
detailed  regulations  adding  content  to  it. 

In  agreeing  to  comply  with  the  require- 
ments of  the  Social  Security  Act  and  HEW 
regulations,  I  believe  that  Illinois  has  also 
agreed  to  subject  itself  to  suit  in  the  federal 
courts  to  enforce  these  obligations.  I  recog- 
nize, of  course,  that  the  Social  Security  Act 
does  not  itself  provide  lor  a  cause  of  action  to 
enforce  its  obligations.  As  the  Court  points 
out  the  only  sanction  expressly  provided  in 
the  Act  for  a  participating  State's  failure  to 
comply  with  federal  requirements  is  the  cut- 
off of  federal  funding  by  the  Secretary  of 
HEW.  42  U.S.C.  ?  1384  (1970). 

But  a  cause  of  action  Is  clearly  provided 
by  42  U.S.C.   §1983   (1970),  Which  in  terms 
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authorizes  suits  to  redress  deprivations  of 
rights  secured  by  the  "laws"  of  th©  United 
States.  And  we  have  already  rejected  the 
argument  that  Congress  intended  the  fund- 
ing-cutoff to  be  the  sole  remedy  for  noncom- 
pliance with  federal  requirements.  In  Rosado 
V.  Wyman,  397  U.S.  397,  420-423  (1970),  we 
held  that  suits  in  federal  court  under  i  1983 
were  proper  to  enforce  the  provisions  of  the 
Social  Security  Act  against  participating 
States.  Mr.  Justice  Harlan,  \tTiting  for  the 
Court,  examined  the  legislative  history  and 
found  "not  the  slightest  Indication"  that 
Congress  intended  to  prohibit  suits  in  fed- 
eral court  to  enforce  compliance  with  fed- 
eral standards.  Id.,  at  422. 

I  believe  that  Congress  also  intended  the 
full  panoply  of  traditional  Judicial  remedies 
to  be  available  to  the  federal  courts  in  these 
§  1983  suits.  There  is  surely  no  Indication  of 
any  congressional  intent  to  restrict  the 
courts'  equitable  jurisdiction.  Yet  the  Court 
has  held  that  "|u]nless  a  statute  in  so  many 
words,  or  by  a  necessary  and  inescapable  in- 
ference, restricts  the  court's  Jurisdiction  in 
equity,  the  full  scope  of  that  Jurisdiction  is 
to  be  recognized  and  applied."  Porter  v. 
Warner  Holding  Co.,  328  U.S.  395,  398  (1946) . 
"When  Congress  entrusts  to  an  equity  court 
the  enforcement  of  prohibitions  contained 
in  a  regulatory  enactment,  it  must  be  taken 
to  have  acted  cognizant  of  the  historic  power 
of  equity  to  provide  complete  relief  in  light 
of  the  statutorv  purposes."  Mitchell  v.  De- 
Mario  Jewelry,' Inc.,  361  U.S.  288,  291-292 
(1960). 

In  particular,  I  am  firmly  convinced  that 
Congress  intended  the  restitution  of  WTong- 
fuUy  withheld  assistance  payments  to  be  a 
remedy  available  to  the  federal  courts  in 
these  suits.  Benefits  under  the  categorical  as- 
sistance programs  "are  a  matter  of  statutory 
entitlement  for  persons  qualified  to  receive 
them.  "  Goldberg  v.  Kelly,  397  U.S.  254,  262 
(1970).  Retroactive  payment  of  benefits  se- 
cures for  recipients  this  entitlement  which 
was  withheld  in  violation  of  federal  law. 
Equally  important,  th©  courts'  power  to 
order  retroactive  payments  la  an  essential 
remedy  to  insure  future  state  compliance 
with  federal  requirements.  See  Porter  v 
Wagner  Holding  Co.,  supra,  328  U.S.,  at  400. 
No  other  remedy  can  effectively  deter  States 
from  the  strong  temptation  to  cut  welfare 
budgets  by  circumventing  the  stringent  rf- 
quirements  of  federal  law.  The  funding  cut- 
off is  a  drastic  sanction,  one  which  HEW  has 
proven  unwilling  or  unable  to  employ  lo 
compel  strict  compliance  with  the  Act  and 
regulations.  See  Rosado  v.  Wyman,  sitpra. 
397  U.S.,  at  426  (Douglas,  J.,  concurring). 
Moreover,  the  cutoff  operates  only  prospec- 
tively: It  in  no  way  deters  the  States  from 
even  a  flagrant  violation  of  the  Act's  require- 
ments for  as  long  as  HEW  does  not  discover 
the  violation  and  threaten  to  take  ruch 
action. 

Absent  any  remedy  which  may  act  with 
retroactive  effect,  state  welfare  officials  have 
everything  to  gain  and  nothing  to  lose  by 
failing  to  comply  with  the  congressional 
mandate  that  assistance  be  paid  with  reason- 
able promptness  to  all  eligible  Individuals. 
This  is  not  Idle  speculation  without  basis  in 
practical  experience.  In  this  very  case,  for 
example.  Illinois  officials  have  knowingly 
violated  since  1968  a  federal  regulation  on 
the  strength  of  an  argument  as  to  its  in- 
validity which  even  the  majority  deems  un- 
worthy of  discussion.  Ante,  at  7-8  n.  8.  With- 
out a  retroactive  payment  remedy,  we  are 
indeed  faced  with  the  spectre  of  a  state,  per- 
haps calculatingly,  defying  federal  law  and 
thereby  depriving  welfare  recipients  of  the 
financial  assistance  Congress  thought  It  was 
giving  them."  Jordan  v.  Weaver,  472  F.  2d 
985.  995  (CAT  1972).  Like  the  Court  of  Ap- 
peals. I  cannot  believe  that  Congress  could 
possibly  have  intended  any  such  result. 
Such  indicia  of  congressional  intent  as  can 
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be   gleaned   from    the   statv  te   confirm   tljat 
Congress   Ui  tended   to  auth  )rize  retroactive 
payment    of   assistance   benefits   unlawfully 
withheld.   Availability  of  si  ch   payments  Is 
implicit  In  the  "fair  hearlrg"  requirement, 
42  use.  5  1382(a)  (4)    (1970  .  which  permits 
welfare  recipients  to  challen  ge  the  denial  of 
a3.si3tance.    The    regulations    which    require 
States   to  make   corrective  ;)ayments  retro- 
actively  In   the  event   of  a  successful  fair 
hearing   challenge.   45    CPR    §  205.10(a)  (18) 
(1974),  merely  confirm  the  o  )vious  statutory 
Intent.  HEW  regulations  alsd  authorize  fed- 
eral matching  funds  for  re  roactive  assist- 
ance payments  made  pursuar  t  to  court  order, 
45  CFB  55  205.10  (b)(2),   (b]  (3)    (1974).  We 
should    not    lightly   disregail    this   explicit 
recognition  by  the  agency  cl  arged  with  ad- 
ministration   of    the    statutd    that    such    a 
remedy    was    authorized    by    Congress.    See 
Griggs  v.  Duke  Power  Co.,  401  U.S.  424,  433- 
434   (1971). 

niinols  chose  to  participate  In  the  AABD 
program  with  Its  eyes  wld- 1  open.  Drawn 
by  the  lure  of  federal  funds,  It  voluntarUy 
obligated  Itself  to  comply  \'lth  the  Social 
Security  Act  and  HEW  rcgula  tions,  with  full 
knowledge  that  Congress  had  authorized  as- 
sistance recipients  to  go  int>  federal  court 
to  enforce  these  obligations  and  to  recover 
benefits  wrongfully  denied.  Any  doubts  on 
this  score  must  surely  have  t^en  removed  by 
our  decisions  In  Rosado  v.  Wy^ian.  supra,  and 
Shapiro  v.    Thompson,  394   U 
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S.  618  (1969). 
where  we  affirmed  a  district  ccurt  retroactive 
payment  order.  I  cannot  avoid  the  conclusion 
that,  by  virtue  of  Its  knowljig  and  volun- 
tary decision  to  nevertheless  participate  in 
the  program,  the  State  necess  irlly  consented 
to  subject  itself  to  these  .suits.  I  have  uo 
quarrel  with  the  Court's  view  that  waiver  of 
constitutional  rights  should  not  lightly  be 
Inferred.  But  I  simply  cannot  believe  that 
the  State  could  have  entered  uto  this  essen- 
tially contractual  agreement  with  the  Fed- 
eral Ctovernment  without  re:ognlzlng  that 
It  was  subjecting  Itself  to  the  full  scope  of 
the  5  1983  remedy  provided  )y  Congress  to 
enforce  the  terms  of  the  ag  eement. 

Of    course,     §  1983    suits    ire    nominally 
brought   against  state  officer) ,   rather   than 
the  State  Itself,  and  do  not  crdtnarily  raise 
Eleventh   Amendment  probleiis  In   view  of 
this  Courts  decision  In  Ex  pate  Young,  209 
U.S.  123   (1908).  But  to  the  e:  :tent  that  the 
relief  authorized  by  Congress  In  an  action 
under    §  1983    may    be    open    to    Eleventh 
Amendment  objections.^  these  objections  are 
waived  when  the  State  agrees  to  comply  with 
federal  requirements  enforcealile  In  such  an 
action.  I  do  not  find  persuasl  e  the  Courts 
reliance  In  this  case  on  the  ftct  that  "con- 
gressional  authorization    to   s  le   a   class  of 
defendants  which   llternlly  ln<  lude.s  States" 
is  absent.  Ante,  at  21.  While  irue.  this  fact 
Is  irrelevant  here,  for  this  Is  slmplv  not  a 
case  "literally"  against  the  St;  te.  While  the 
Court  successfully  knocks  dov  n  the  straw- 
man  It  has  thus  set  up,  It  n 'ver  comes  to 
grips  with  the  undeniable  fact  that  Congress 
has   "literally"   authorized   thl ;  suit   within 
the  terms  of  |  1983.  Since  then:  Is  every  rea- 
son to  believe  that  Congress  Int  inded  the  full 
panoply  of  Judicial  remedies  tn  be  available 
in    5  1983   equlUble   actions    t<    enforce   the 
Social  Security  Act,  1  think  tie  conclusion 
Is  Inescapable  that  Congress  ai  ithorlzed  and 
the   State   consented    to    5  19t  3    actions   In 
which  the  relief  might  otherwise  be  ques- 
tioned on  Eleventh  Amendme  it  grounds. 

My  conclusion  that  the  Stae  has  waived 
Its  Eleventh  Amendment  objections  to  court 
ordered  retroactive  assistance  payments  is 
fully  consistent  with  last  Te|;m'8  decision 
in  Employees  v.  Department  of  public  Health 
and  Welfare.  411  U.S.  279  (19l3).  As  I  em- 
phasized In  my  concurrhig  o;)lnlou.  there 
was  no  voluntary  action  by  the  State  in  Em- 
ployees which  could  reasonably  be  construed 
as  evidencing  Its  consent  to  suit  in  a  federal 
forum. 


"The  State  was  fully  engaged  in  the  opera- 
tion of  the  affected  hospitals  an<4-»chools  at 
the  time  of  the  1966  amendment*.  To  sug- 
gest that  the  State  had  the  choice  of  either 
ceasing  operation  of  these  vital  public  serv- 
ices or  'consenting'  to  federal  suit  suffices, 
I  believe,  to  demonstrate  that  the  State  had 
no  true  choice  at  all  and  thereby  that  the 
Slate  did  not  voluntarily  consent  to  the 
exerci.se  of  federal  Jurisdiction  .  .  .  ."  Id  at 
296. 

A  finding  of  waiver  here  is  also  consistent 
with  the  reasoning  of  the  majority  of  Em- 
ployees,  which   relied   on   a   distinction   be- 
tween    "governmental"     and     "proprietary" 
functions  of  state  government.  Id.  at  284^ 
285.   This  distinction  apparently  recognizes 
that   If  sovereign  Immunity  is  to  be  at  all 
meaningful,  the  Court  must  be  reluctant  to 
hold  a  State   to  have   waived  Its  immunity 
simply  by  acting  In  Its  sovereign  capacity— 
i.e.,  by  merely  performing  Its  "governmental" 
functions.  On  the  other  hand.  In  launching 
a  profitmaklng  enterprise,  "a  State  leaves  the 
sphere  that  is  exclusively  its  own,"  Parden  v. 
Terminal   Railway,  supra,   377   U.S.,   at    196, 
and  a  voluntary  waiver  of  sovereign  immu- 
nity can  more  easUy  be  found.  WhUe  con- 
ducting an  assistance  program  for  the  needy 
IS  .surely  a  "governmental"  function,  the  State 
here  has  done  far  more  than  operate  Us  own 
program  In  its  sovereign  capacity.  It  has  vol- 
untarily subordinated  Its  sovereignty  in  this 
matter  to  that  of  the  Federal  Government, 
and   agreed   to  comply   with   the  conditions 
imposed  by  Congress  upon  the  expenditure 
of   federal    funds.   In  entering   this   federal- 
state  cooperative  program,   the  State  again 
"leaves    the    sphere    that    Is   exclusively    Its 
own."   and    similarly   may    more   readily   be 
found   to   have   voluntarily   waived    Its   Im- 
munity. 

Indeed,  this  Is  the  lesson  to  be  drawn  from 
this  Courts  decision  In  Pettv  v.  Tennessee- 
Missouri  Bridge  Commn.  359  US.  275  (1959). 
where  the  Court  found  that  the  States  had 
waived  the  sovereign  Immunity  of  the  Com- 
mission by  Joining  In  an  interstate  compact 
subject    to    the   approval    of   Congress.    The 
Court    in    Petty    emphasized    that    It    was 
"called  upon  to  Interpret  not  unilateral  state 
action  but  the  terms  of  a  consensual  agree- 
ment" between  the  States  and  Congress,  id., 
at  279.  and   held   that  the  States  who  Join 
fuch  a  consensual  agreement,  "by  accepting 
it  and  acting  under  It  assume  the  conditions 
that   Congress   under    the   Constitution   at- 
tached." Id.,  at  281-282.  Although  the  con- 
gressional Intent  regarding  the  sue-and-be- 
sued   clause   was  by  no  means  certain,   the 
Court  held  that  the  surrounding  conditions 
made  It  clear  that  the  States  accepting  It 
waived  their  sovereign  immunity,  id.,  at  280, 
especially  since  this  Interpretation  was  nec- 
essary to  keep  the  compact  "a  living  inter- 
state agreement  which  performs  high  func- 
tions lu  our  federalism."  Id.,  at  279. 

I  find  the  approach  In  Petty  controlling 
here.  As  even  the  dissent  In  that  case  rec- 
ognized, id.,  at  285  (Frankfurter,  J.,  dissent- 
ing) ,  Congress  undoubtedly  has  the  power  to 
Insist  upon  a  waiver  of  sovereign  immunity 
as  a  condition  of  Its  consent  to  such  a  fed- 
eral-state agreement.  Since  I  am  satisfied 
that  Congress  has  In  fact  done  so  here, 
at  least  to  the  extent  that  the  federal 
courts  may  do  "complete  rather  than  trun- 
cated Justice."  Porter  v.  Warner  Holding  Co 
supra.  328  U.S..  at  398,  in  §  1983  actions  au- 
thorized by  Congress  against  state  welfare 
authorities.    I    respectfully    dissent. 


teenth  Amendment.  Thus,  the  Court  neces- 
sarily does  not  decide  whether  the  States- 
Eleventh  Amendment  sovereign  Immunity 
may  have  been  limited  by  the  later  enact- 
ment of  the  Fourteenth  Amendment  to  the 
extent  that  such  a  limitation  Is  necessary  to 
effectuate  the  purposes  of  that  Amendment 
an  argument  advanced  by  an  amicus  in  this 
case.  In  view  of  my  conclusion  that  any 
sovereign  Immunity  which  may  exist  has 
been  waived,  I  also  need  not  reach  this  Issue 

Edelman  Vfrsus  Jordan 
[March  25,  1974] 
Mr    Justice  Brknnan.  dls.sentlng. 
This  suit   is   brought   bv  Illinois   citizens 
against    Illinois    officials.    In    that    circum- 
stance. Illinois  may  not  Invoke  the  Eleventh 
Amendment,    since    that    Amendment    bars 
only   federal    court   suits   against   States   by 
citizens  of  other  States.  Rather,  the  question 
Is  whether  Illinois  may  avaU   itself  of  the 
nonconstltuttonal    but    ancient    doctrine    of 
sovereign  Immunity  as  a  bar  to  responents' 
claim    for    retroactive    AABD    payments.    In 
my   view  Illinois   may   not   assert  sovereign 
immunity  for  the  reason  I  expressed  In  dis- 
sent in  Employees  v.  Department  of  Public 
Health  and  Welfare.  411  U.S.  279.  298.  (1973)  : 
the    States    surrendered    that    Immunity    In 
Hamilton's  words.  "In  the  plan  of  the  Con- 
ventlon."   that   formed   the   Union,   at   least 
insofar  as  the  States  granted  Congress  specif- 
icjilly  enumerated  powers.  See  id  .  at  319  n. 
7;   Parden  v.  Terminal  Railway.  377  U.S.  14 
(1964).  Congressional  authority  to  enact  the 
Social  Security  Act.  of  which  AABD  Is  a  part 
42  use.  5§  1381-1385.  Is  to  be  found  in  Art.' 
I.  5  8.  cl.   1.  one  of  the  enumerated  powers 
granted  Congress  by  the  States  in  the  Con- 
.stltutlon.  I  remain  of  the  opinion  that  "be- 
cause of  its  surrender,  no  Immunity  exists 
that  can  be  the  subject  of  a  congressional 
declaration  or  a  voluntary  waiver."  411  U.S.. 
at  300.  and  thus  have  no  occasion  to  Inquire 
whether  or  not  Congress  authorized  an  ac- 
tion    for     AABD     retroactive     benefits,     or 
whether  or  not  Illinois  voluntarily  waived  the 
immunity  by  Its  continued  participation  in 
the  program  against  the  background  of  prec- 
edent  which   sustained   judgment  ordering 
retroactive  payments. 

I  would  affirm  the  Judgment  of  the  Court 
of  Appeals. 


FOOTNOTES 

'  In  view  of  my  conclusion  on  this  issue.  I 
find  it  unnecessary  to  consider  whether  the 
Court  correctly  treats  this  suit  as  one  against 
the  State  rather  than  as  a  suit  against  a  state 
officer  permissible  under  the  rationale  of  Ex 
parte  Young.  209  U.S.  123  (1908). 

"It  should  be  noted  that  there  has  been 
no  determination  In  this  case  that  state  ac- 
tion  is   unconstitutional   under   the   Pour- 


S.  3937 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  in 
addition  to  any  other  requirement  imposed 
by  law  as  a  condition  of  Federal  financial 
participation  In  any  Stale  welfare  program 
(as  defined  In  subsection  (c) ) .  there  Ls  here- 
by Imposed  the  requirement  that  the  State 
give  Its  consent  (thereby  waiving  any  im- 
munity to  suit  conferred  upon  the  State 
by  Amendment  XI  of  the  Constitution)  to 
the  exercise  of  the  judicial  power  of  the 
United  States  In  any  suit  brought  against 
the  State  by  or  on  behalf  of  any  claimant 
(or  class  of  claimants)  for  the  aid  or  as- 
sistance provided  under  such   program. 

(b)  The  acceptance,  on  or  after  the  effec- 
tive date  of  this  Act.  by  a  State  of  any  Fed- 
eral payment  made  to  the  State  for  or  with 
re.spect  to  any  State  welfare  program  (or 
with  respect  to  any  expenditures  Incurred 
under  such  program)  shall  constitute,  with 
respect  to  suits  brought  against  the  State 
by  or  on  behalf  of  claimants  for  aid  or  as- 
sistance provided  under  such  program,  the 
consent  to  suit  described  In  subsection  (a). 

(c)  the  term  "State  welfare  program" 
means  a  program  which  Is  Instituted  and 
operated  by  the  State  for  the  purpose  of 
providing  to  needy  and  individuals  and  fam- 
ilies aid  or  assistance  (whether  in  terms  of 
money  payments,  services,  or  other  benefits), 
and  under  which  Individuals  and  families 
meeting   the   conditions   for   the   receipt   of 


August  .21,  19:Jt 


CONGRESSIONAL  RECORD  —  SENATE 


29481 


such  aid  or  assistance   are  legally   entitled 

thereto. 

(dt  The  provisions  of  this  Act  shall  be- 
come effective  on  the  first  day  of  the  first 
calendar  quarter  which  commences  more 
than  60  days  after  the  date  of  enactment 
of  this  Act:" except  that  nothing  In  this  Act 
shall  be  construed  to  require  consent  to  suit 
by  anv  State  with  respect  to  any  claim  for 
aid  or  assistance  for  any  period  prior  to  the 
cffecii\e  date  of  this  Act. 


BvMr.  TUNNEY: 
S.  3938.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  for  tlie 
disclo.sure  of  annual  oi>erating  costs  of 
new  buildings  and  for  other  purposes. 
Referred  to  the  Committee  on  Commerce. 

THE     TEVTH    IX    ENERGY     ACT    OF     1974 

Mr.  TUNNEY.  Mr.  President,  the 
energy  crisis  is  not  over.  Although  the 
end  of  the  Arab  oil  embargo  has  tem- 
porarily eased  the  problem,  we  should 
never  forget  that  the  Ai-ab  States  can 
turn  off  the  spigots  whenever  it  .suits 
their  advantage. 

Alreadv  the  American  consumer  is 
faced  Trith  skyrocketing  energy  costs.  In 
raid-1973.  for  example,  prior  to  major 
increases  in  energy  prices,  the  average 
family  in  this  country  spent  about  7  per- 
cent of  its  annual  income  of  $743  per 
vear  on  energy.  Considering  the  50  per- 
cent Increase  in  the  cost  of  petroleum 
products,  this  figure  has  now  probably 
increased  to  over  $1,000.  Therefore,  the 
American  consumer  is  being  bludgeoned 
first  by  energy  shortages  and  now  by 
ever-increasing  energy  goals. 

I  am  convinced  that  one  of  the  most 
effective  ways  to  meet  this  double  chal- 
lenge is  to  commit  overselves  to  an  imag- 
inative and  far-reaching  policy  to  foster 
energv  conservation. 

An  important  element  of  a  national 
energy  conservation  program  is  to  in- 
form consumers  of  the  energy  consiunp- 
tion  and  associated  financial  implica- 
tions of  their  purchase  decisions,  and  to 
provide  engineers  and  manufacturers 
with  incentives  to  develop  energy  effi- 
cient products  and  systems. 

Last  spring,  as  a  first  step  in  this  ef- 
fort I  Introduced  S.  1327,  the  Ti'uth  in 
Energy  Act  of  1973.  It  requiied  that 
major  household  appliances  have  annual 
average  operating  costs  disclosed  on 
their  labels.  This  legislation,  along  with 
a  similar  provision  requiring  operating 
cost  labeling  for  automobiles,  passed  the 
Senate  last  December  as  part  of  S.  2176, 
the  National  Fuels  and  Energj-  Consena- 

lion  Act. 

Mr.  President,  today,  in  order  to  ex- 
lend  the  principle  of  energy  cost  dis- 
closure. I  am  introducing  for  appropriate 
reference.  S.  3938.  the  Truth  in  Energy 
Act  of  1974.  This  biU  will  require  that 
individuals  be  informed  of  the  estimated 
armual  operating  costs  of  new  homes  and 
buildings  which  they  are  purchasing  and 
leasing.  It  also  establishes  a  demonstra- 
tion program  involving  retrofitting  of 
existing  Federal  buildings  with  energy 
conserv'ation  equipment. 

This  legislation  can  quickly  save  this 
Nation  additional  millions  of  baiTels  of 
oil  a  year  by  creating  incentives  for  the 
development  of  energy  efficient  buildings. 
Energj-  efQclent  buildings  can  also  save 
consumers  billions  of  dollars  that  would 


otherwise    be   wasted   on   unnecessarily 
inflated  fuel  bills. 

Heating  and  cooliiig  of  residential  and 
commercial  buildings  accounts  for  20 
percent  of  the  energy  consumed  in  this 
country.  According  to  a  recent  report  by 
the  American  Institute  of  Architects, 
energy  conservation  practices  can  reduce 
energ>-  consumption  in  new  buildings  by 
as  much  as  35  to  50  percent  in  compari- 
son to  present  levels.  Furthermore,  the 
report  states  that  these  savings  can  be 
attained  using  existing  technology  and 
witliout  sacrificiiig  needed  amenities  or 
services. 

There  is  a  vast  potential  for  energy 
savings  in  the  more  than  2  million  houses 
wliich  are  constructed  in  the  United 
States  each  year — not  to  speak  of  tlie 
enormous  number  of  factories  and  com- 
mercial buildings. 

The  average  builder  is  often  not  moti- 
vated to  construct  buildings  that  are  en- 
ergy' efficient.  In  fact,  as  our  hearings 
and  extensive  discussions  with  experts  in 
the  field  have  demonstrated,  many  build- 
ers presently  attempt  to  minimize  the 
initial  purchase  price  of  a  building 
through  such  means  as  skimping  on  in- 
sulation, providing  inadequate  weather 
stripping,  or  by  installing  inexpensive 
but  inefficient  heating  and  cooling  equip- 
ment. Consequently,  too  many  Americans 
are  finding  that  their  so-called  bargain 
"dream  home"  turns  out  to  be  an  energ>' 
gobbling  nightmare. 

Once  tlie  builder  is  required  to  dis- 
close estimates  of  annual  heating  and 
cooling  costs  to  prospective  purchasers 
and  lessees  of  new  buildings,  there  will 
be  an  enormous  incentive  to  develop  en- 
ergy efficient  buildings  whose  low  oper- 
ating costs  will  greatly  increase  market- 
ability. 

Careful  investigations  have  disclosed 
that  reliable  estimates  of  operating  cost 
can  be  made  readily  available  to  the  con- 
sumer. Within  the  past  few  years,  the 
Bureau  of  Standards,  private  consulting 
firms,  and  heating  and  aii'-conciltioning 
equipment  manufacturers,  have  devel- 
oped computer  programs  that  permit  the 
accurate  determination  of  the  energy 
requirements  of  buildings.  Provisions 
have  been  made  in  this  bill  for  the  de- 
velopment and  promulgation  of  uni- 
formly acceptable  methods  for  the  de- 
signers of  the  heating  and  cooling  sys- 
tems to  calculate  and  disclose  the  esti- 
mated atmual  operating  costs  to  the 
owner  of  the  building,  who  in  turn  would 
then  be  responsible  for  disclosing  them 
to  potential  customers. 

Pi-ospective  purchasers  and  Icssess  of 
building  will  tlien  have  adequate  infor- 
mation on  the  long  term  costs  of  the 
building,  and  can  balance  such  costs 
against  tlie  initial  puixhase  price  before 
deciding  which  building  represents  the 
wisest  investment. 

I  am  confident  that  once  the  consumer 
is  given  adequate  information,  the  forces 
of  the  marketplace  will  create  the  con- 
ditions for  tlie  rapid  adoption  of  energy 
conservation  techniques  in  building  con- 
struction. 

Finally.  Mr.  President  I  believe  that 
the  U.S.  GoveiTiment.  which  manages 
more  than  10.000  buildings,  should  begin 
to  take  a  leadership  role  by  retrofitting 
Federal  buildings  to  demonstrate  avail- 


able energy  conservation  methods.  Tlie 
buildings  should  be  selected  in  order  to 
offer  a  wide  range  of  circumstances  and 
opportiuiities  for  implementation  of  en- 
ergv conservation  measures  which  can  be 
justified  on  a  lifecycle  cost  basis.  Over 
and  over  again  the  American  public  has 
been  exhorted  to  be  energy  conscious;  it 
is  now  time  that  the  Federal  Govern- 
ment demonstrates  its  own  commitment 
by  beginning  to  rectify  energy-  wasting 
practices  in  Federal  buildings. 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  the  text  of  S.  3938  be  printed 
in  tlie  Record  at  this  point. 

Tliere  being  no  objection,  the  bill  wa«; 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S. 3938 

Be  it  enacted  by  the  Senate  and  House 
of  Reprcientatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  mav  be  cited  as  "Truth  In  Energy  Act 
of  1974-". 

TITLE  I— TRUTH  IN  ENERGY 

Sec.  101.  (a)  The  Federal  Trade  Commis- 
f.lon  Act  (15  UJS.C.  41  et  seq.)  is  amended 
bv— 

(li  striking  out  section  18  thereof  in  ii.s 
entirety: 

(2)  amending  section  1  thereof  by  insert- 
ing at  the  beginning  of  the  first  senteiioe 
thereof  the  following  "  i  b ) ": 

(3)  Inserting  a  new  section  Ka)  thereof  as 
f  oUo-ws : 

"(a)  This  Act  may  be  cited  as  the  'Federal 
Trade  Commission  Act'."';  and 

(4)  adding  at  the  end  thereof  the  foUow- 
Ing  new  sections: 

•Sec.  18.  FiNDiKcs  juvd  Purposz.— (a)  The 
Congress  finds  and  declares  that — 

"  ( 1  (  The  Nation  is  facing  an  energy  short- 
age of  acute  proportions  in  the  decade  f  oUow- 
ing  the  date  of  enactment  of  this  section. 
The  problem  has  already  manifested  Itself  in 
different  geographical  areas  in  the  form  of 
power  blacltouts  and  brownouts,  school  clos- 
ings because  of  a  scarcity  of  fuel,  and  short- 
ages of  gasoline  for  automobiles  and  fuel  for 
farm  equipment. 

"(2)  A  significant  easing  of  the  energy 
problem  can  be  achieved  by  elimination  at 
wastefiU  uses  of  energy,  promotion  of  more 
effective  uses  of  energy,  and  education  of 
consvuners  as  to  the  importance  of  conserv- 
ing energy. 

"(3)  Climate  conditioning  s>-stems  use  sig- 
nificant quantities  of  energy.  Substantial  re- 
ductions are  possible  in  the  energy  consump- 
tion of  manv  of  these  systems  if  more  atten- 
tion is  paid"  to  energy  usage  In  their  design 
and  in  their  use  by  consumers. 

"(4)  Manv  o-Aiiers  and  lessees  of  buildings 
equipped  with  climate  conditioning  systems 
do  not  know  nor  can  they  readily  discover 
prior  to  purcha.se  or  lease  how  much  each 
such  system  will  cost  each  year  to  operate 
(in  terms  of  energy  charges)  nor  are  they 
able  to  compare,  in  terms  of  operating  cost, 
competing  systems  using  different  cnerg:.- 
sources. 

••(b)  Since  informed  cousiuners  are  essen- 
tial to  the  fair  working  of  the  free  enterprise 
sysiem  and  to  the  maintenance  of  balance 
between  the  supply  of  and  the  demand  for 
energv.  it  is  hereby  declared  to  be  the  Intent 
of  Congress  to  assure,  through  a  uniform 
national  sysiem.  noncompliance  with  which 
shall  be  an  unfair  or  deceptive  act  or  piac- 
tlce.  meaningful  dlsclosiue  of  the  estimated 
annual  operating  cost  of  climate  condition- 
ing systems,  so  that  consumers  can  readily 
compare  them  and  thereby  avoid  purchasing 
or  leasing  buildings  equipped  «-lth  climate 
conditioning  systems  which  unnecessarily 
waste  energy. 

•Sec.  19.  Definitions. — A>  used  in  sections 
18  through  23  of  this  Act— 
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"(1)    'Buildine'   means    ai  . 
closure  or  portion  thereof  w,  i., 
for  use  or  used  for  residential 
industrial,   governmental,  or 
modation  purposes,  includlni 
and    which    is   provided    or 
provided  with  a  climate  cond 
"(2)   •Climate  conditioning 
any  system  which  is  designee 
or   is   installed   in   a   previoi+i 
building  for  the  purpose  of 
trolling  temperature  or  hum! 
In    such    building   or   portior 
systems   Include   electric 
systems  and  systems  composi  d 
of    components    (such    as    pp 
furnaces,  boilers,  fans,  heateis 
pumps,  controls,  and  working 
air.  other  gases,   water,  stean  i 
frigerantst    which   are   not   ti 
are  incapable  of  controlling 
humidity  levels  within  such 
and  unless  they  are  connecti 
together. 

"(3)      Estimated    annual 
means,  with  respect  to  a  cl 
Ing  system,  the  estimated  cos; 
or  fuel   needed   for   normal 
calendar  year  as  determined 
with    the    provisions    of   sec 
Act. 

"(4)    'Fuel'  means  butane, 
fuel   oil.   gasoline,   natural   ga; 
steam   obtained   from  a 
any  other  substance  which.  ... 
capable  of  powering  a  cIlmaK 
system. 

"(5)    'Lease'  means   the  act 
by  which    (A)    a  person  conv 
or  portion   thereof  for  a 
one  year  to  a  second  party*  (___ 
a   second   party    (lessee)    agree 
costs  incurred   for  electricity. 
In  the  course  of  operating  sue 
portion  thereof  during  such 
"(6)  'Supplier' means  any 
tractor  who  Is  designing  a  climate 
Ing  system  for  use  in  a  previous 
building. 

"Sec.  20.  Estimates  or 

Costs. — 

"(a)   Within  18  months  aftei 
enactment  of  this  section,  in 
pursuant   to   section  553   of    . 
States  Code,  the  Commission, 
tation  with  the  National 
ards.  shall  establish: 

"(1)   Model  calculation  proce< 
by  suppliers   in  determining 
annual  operating  costs  of  cl 
ing  systems. 

"(2)    Procedures   for  suppli. 
such  estimates  to  their  clients. 

"(b)    In   developing  such   ^.- 
Commission   shall   consult  with 
professional  engineering  societi 
nlzations  representing  the  clima 
ing  and   building  industries  so 
the  best  possible  utilization  by 
sion  of  appropriate  existing  pr 
professional  expertise.  The  proc^ 
oped  under  subsection   (a)    shal 
uted    or   otherwise    made    avail 
Commission  at  reasonable  cost 
cable  suppliers  and  other  intere 
"Sec.    21.    DiscLosruE.— (a)     . 
months  after  the  date  of  adop 
cedures  for  determining  and 
nual  operating  costs  in  accordail-e 
tion  20  of  this  Act.  it  shall  be 
any   person   to  sell  or  lease,  or 
sale    or    lease,    any    previously 
building  for  which   a   climate 
sy.stem  has  been  de-signed  su    _ 
adoption  of  such  procedures:  ur 
timated  annual  operating  cost 
tem  Is  disclosed  by  the  person 


physical    en- 
ch  is  designed 
commercial, 
public   accom- 
mobile  homes, 
leslgned    to   be 
tioning  system, 
system'  means 
to  be  Installed 
ily  unoccupied 
artifically  con- 
levels  with- 
thereof.   Such 
ance   heating 
of  a  number 
ping,    ducting, 
compressors, 
fluids,  such  as 
oils,  and  re- 
designed  for   or 
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such  sale  or  lease.  Such  disclosure  shall  ap- 
pear on  the  same  contract,  estimate,  proposal, 
or  any  other  place  on  which  the  purchase 
price  or  rental  cost  of  such  building  Is  stated. 
In  accordance  with  rules  established  bv  the 
Commission. 

"(b(  It  shall  be  unlawful  for  anv  supplier 
to  fall  to  comply  with  any  requirement  Im- 
fJosed  by  any  rule  or  regulation  issued  un- 
der tills  section  or  section  20  of  this  Act. 

•ici  Nothing  in  this  section  shall  be  con- 
strued to  give  rise  to  a  cause  of  action  for 
recisslon  of  any  contract  or  for  damages,  un- 
less the  siippiier  or  person  fraudulently  or 
knowingly  gave  the  client,  or  purchaser,  or 
les-ee  false  information  on  estimated  annual 
op(  rating  costs,  and  such  client  or  purchaser 
renwnably  relied  thereon  to  his  substantial 
detriment  In  entering  upon  such  contract. 

"(d)  Nothing  in  this  section  shall  be 
deemed  to  prohibit  a  supplier  or  person  from 
representing  orally  or  in  writing  that  the 
estimated  annual  operating  costs  required  to 
be  disclosed  by  this  section  are  based  on 
average  patterns  of  usage  and  should  not 
be  con.strued  as  a  precise  calculation  of  an- 
nual operating  costs  to  be  experienced  by  an 
Individual  client,  purchaser,  or  lessee. 

"Sec.  22.  (a)  Prohibited  Acts  and  Enforce- 
ment.—(a)  Violation  of  any  disclosure  pro- 
vision of  section  20  or  21  of  this  Act  shall 
constitute  an  unfair  or  deceptive  act  or  prac- 
tice under  section  5  of  this  Act  and  shall 
be  subject  to  proceedings  thereunder. 

"(bi  The  district  courts  of  the  United 
Statco  shall  have  Jurisdiction  without  regard 
to  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties  to  restrain  any  violation 
of  section  20  or  21  of  this  Act.  Such  actions 
may  be  brought  by  the  Commission  In  any 
district  court  of  the  United  States  for  a 
Judicial  district  in  which  the  defendant  re- 
sides, is  found,  or  transacts  business  or  in 
which  the  alleged  violation  occurred.  In  any 
such  action,  process  may  be  served  In  any 
Judicial  district  in  which  a  defendant  resides 
or  Is  found. 

■■(c)(1)   Any  person  may  commence  a  civil 
action  on  his  own  behalf  against    (A)    any 
person  who  is  alleged  to  be  in  violation  of  any 
provision  of  section  20  or  21   of  this  Act  or 
any  regulation  thereunder;  or  (B)  the  Com- 
mission where  there  is  an  alleged  failure  of 
the  Commission  to  perform  any  act  or  duty 
under  such  sections  which  Is  not  discretion- 
ary. The  district  courts  of  the  United  States 
shall    have    Jurisdiction    without    regard    to 
amount  in  controversy  or  citizenship  of  the 
parties    to   grant   mandatory   or   prohibitive 
Injunctive  relief  or  interim  equitable  relief 
to   enforce   such   provisions   with   respect   to 
any  person  or   to  order   the  Commission   to 
perform  any  such  act  or  duty.  Such  court, 
in    l.ssuing    any    final    order  "in    an    action 
brought   under   this  subsection,   may  award 
costs  of  litigation   (including  reasonable  at- 
torney and  expert  witness  fees)  to  any  party 
whenever    the    court    determines    such    an 
award  is  appropriate.  No  action  mav  be  com- 
menced   under   this  subsection   prior   to   60 
days  after  the  plaintiff  has  given  notice  oJ 
the  alleged  violation  to  the  appropriate  per- 
son a;id  the  Commission. 

'■(2)  In  any  action  under  this  subsection 
the  Commission,  if  not  a  partv,  may  inter- 
vene as  a  matter  of  right. 

'■(3)  Nothing  in  this  subsection  shall  re- 
strict any  right  which  any  person  or  class 
of  per.sons  may  have  under  any  other  statute 
or  at  common  law  to  seek  enforcement  of 
any  provision  of  sections  18  through  23  of 
this  Act  or  regulation  thereunder  or  anv 
other  relief. 

"Sec.  23.  Report  and  Atn-HORiZATioN. —  (a) 
On  July  1  of  the  year  following  the  year  In 
which  this  Act  is  enacted  and  every  year 
thereafter  as  part  of  Its  annual  report,  the 
Commi.ssion  shall  report  to  the  Congress  and 
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to  the  President  on  the  progress  made  in 
carrying  out  the  purposes  of  sections  18 
through  23  of  this  Act. 

■■(b)  There  are  authorized  to  be  appropri- 
ated .such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  sections  18  through  23 
of  this  Act.  not  to  exceed  $2,000,000  for  the 
fiscal  years  1975.  1976,  and  1977." 

TITLE  II— RENOVATION  AND  RETRO- 
FITTING OF  EXISTING  FEDERAL 
BUILDINGS 

Sec.  201.  (a)   Within  ninety  davs  after  the 
enactment  of  this  Act,  the  Administrator  of 
the  General  Services  Administration,  in  con- 
sultation with  the  Director  of  the  National 
Bureau  of  Standards,  and  the  Administrator 
of  the  Federal  Energy  Administration,  shall 
establish  procedures  for  identifying  existing 
buildings  as  candidates  for  renovation  and 
retrofitting  with  energy  conservation  equip- 
ment  and  .systems  for  the  purpose  of  decreas- 
ing the  cost  of  supplying  such  buildings  with 
energy  for  climate-conditioning,  water  heat- 
ing, lighting,  and  other  major  uses  of  energy 
(b)   On  the  basis  of  the  procedures  estab- 
Ished    under    subsection    (a),    the    Admin- 
istrator of  the  General  Services  Administra- 
tion shall,  within  six  months  after  the  date 
of   enactment   of   this   Act.   select   no   fewer 
than  ten  federally  owned  buildings  as  candi- 
dates   for    renovation   and    retrofitting   with 
energy  conservation  equipment  and  systems 
The  buildings  shall  be  selected  so  as  to  offer 
a   wide   range   of  circumstances  and   oppor- 
tunities for  Implementation  of  energy  con- 
servation measures  which  can  be  Justified  on 
a  life-cycle  cost  basis. 

(c)  The  Administrator  of  the  General 
Services  Administration,  within  six  months 
after  the  date  of  enactment  of  this  Act 
shall  solicit  proposals  for  renovation  and 
retrofitting  each  building  identified  In  sub- 
section (b)  of  this  section  with  energy  con- 
servation equipment  and  systems.  On  the 
basis  of  the  proposals  received  In  respon.-^e 
to  his  solicitation,  the  Administrator  of  the 
General  Services  Administration,  Is  author- 
zed  to  award  contracts  for  the  design  and 
Installation  of  energy  conservation  equip- 
ment and  systems  in  any  or  all  of  the  Fed- 
erally owned  buildings  Identified  In  sub- 
section (b)  of  this  section. 

Sec.  202.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title,  not 
to  exceed  $3,000,000  for  the  fiscal  year  end- 
ing June  30.  1975.  and  $3,000,000  for  the 
fiscal  year  ending  June  30,  1976. 


By  Mr.  GOLD  WATER  (for  him- 
self and  Mr.  Tower)  : 
S.  3939.  A  bill  to  amend  section  HOHe) 
of  title  10.  United  States  Code,  to  pre- 
clude a  military  member  from  receiving 
less  retired  pay  by  continued  active 
service.  Referred  to  the  Committee  on 
Armed  Services. 

Mr.  GOLDWATER.  Mr.  President,  the 
bill  I  am  introducing  today  will  preclude 
those  military  personnel  who  retire  after 
October  1.  1974.  from  receiving  less  re- 
tired pay  than  those  who  retire  prior  to 
that  date.  The  potential  disparity  arises, 
because  mihtary  retired  pay  increases 
are  tied  to  the  Consumer  Price  Index, 
whereas,  pay  raises  for  active  duty  mili- 
tary personnel  are  tied  to  civil  service 
pay  increases. 

Because  of  the  extraordinary  inflation 
rate  our  economy  has  been  experiencing, 
legitimate  CPI  adjustments  to  military 
retired  pay  have  created  the  situation 
where  a  militai-y  member  retiring  after 
October  1,  1974,  can  receive  less  than  a 
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member  of  the  same  grade  retiring  be- 
fore that  time.  Surely  it  Is  an  Inequity 
for  a  senlce  member  to  expect  to  receive 
less  retired  pay  for  remaining  on  active 
duty. 

Mr.  President,  tlie  legislation  I  am  pi-e- 
pariiig  will  correct  the  situation,  and  a 
similar  bill.  H.R.  16130.  has  been  intro- 
duced in  the  House  by  Mr.  William  Arm- 
sTKONC  of  Colorado. 

Mr.  Pi'esident,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  bill  be 
jjrinted  at  tliis  point. 

There  being  no  objection,  the  bill  wa.s 
ordered  to  pe  printed  in  the  Record,  as 
follow  s : 

S.  3939 

DC  it  enucled  by  the  Senate  and  Hou.c  oi 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
text  of  section  1401a(e)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(e)  Notwithstandlr.g  any  other  provision 
of  this  section,  the  adjusted  monthly  retired 
or  retainer  pay  of  a  member  or  former  mem- 
ber of  an  armed  force  who  becomes  entitled 
to  that  pay  on  or  Rfi<r  January  1.  1971.  may 
not  be  less  thaa  the  monthly  retired  or 
retainer  pay  to  which  a  member  or  former 
member  of  an  armed  force  of  the  same 
grade,  position,  years  of  ser^-ice  for  pay. 
years  of  service  for  retired  or  retainer  pay 
purposes,  and  percent  of  disability,  if  any, 
who  became  so  entitled  before  him,  but  alter 
January  1.  1971,  is  entitled  ns  a  result  of 
increases  tinder  this  section. " 

Sec.  2.  This  Act  is  effective  as  rf  Jpiu'.iarv  I, 
1971. 


By  Mr.  DOMENICI  (for  liimself, 
Mr.  HlTMPHREY,  Mr.  Schweiker, 
Mr.      Metzenbaum.     and     Mr. 
Moss''  : 
S.  3941.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for  tlie 
coverage,  tmder  the  supplementary  medi- 
cal Insurance  benefits  program  estab- 
lished by  part  B  of  such  title,  of  one  rou- 
tine physical  checkup  each  year  and  for 
preventive  care  for  indi'viduals  insured 
under  such  program.  Referred   to  the 
Committee  on  Finance. 

pennvwise:  dollar  foolish 

Mr.  DOMENICI.  Mr.  President,  today  I 
am  offering  a  bill  which  I  believe  can 
make  a  major  contribution  to  improving 
the  health  status  of  persons  over  age  65 
and  certain  disabled  persons,  and  at  tlie 
same  time  1ms  the  potential  of  i-educing 
the  total  cost  of  care  for  these  population 
gioups.  The  proposal  I  am  offering  would 
amend  the  rae(licare  program  to  auth- 
orize payment  for  one  comprehensive 
physical  examination  per  year  for  each 
person  enrolled  in  the  supplementary 
medical  insurance  program — ^part  B — of 
Medicare. 

Tlie  need  for  this  legislation  became 
obvious  during  general  hearings  before 
the  Special  Committee  on  Aging,  Sub- 
committee on  Healtli,  which  I  conducted 
in  my  own  State  of  New  Mexico  on 
May  25.  1974.  Later,  on  July  25  and  26, 
more  specific  hearings  were  conducted 
before  the  same  subcommittee  regarding 
the  flndlngs  of  the  Abbott-Northwestern 
Hospttal  In  Minneapolis,  Minn.  Hospital 
officials  recently  became  aware  of  many 
valors'  loabilltr  to  pay  even  the  most 


minimal  health  expense  on  Uieir  fixed 
retirement  Incomes.  While  health  officials 
knew  cost  constraints  •^^•ere  keeping  the 
aged  from  health  care,  they  were 
ignorant  of  the  problem's  magnitude 
until  they  tried  a  unique  experiment.  It 
was  decided  the  hospital  would  accept 
medicare  payments  as  total  payment  for 
all  health  care  provided.  The  senior  citi- 
:;en  would  not  have  to  pay  a  dime. 

An  astounding  239-paticnt  load  per 
week  replaced  the  usual  20-  to  30-patient 
load.  The  number  of  registered  patients 
grev.-  from  le.-^s  than  1.000  enrolled  to  al- 
most 10.000.  The  hospital  staff  was 
shocked  with  the  advanced  state  of  many 
disea.'ses.  Tlie  patients,  many  of  them  re- 
tired professionals,  could  not  afford  medi- 
care treatment,  even  with  medicare  bene- 
fits. These  people  were  waiting  until  tli?y 
could  no  longer  ignore  their  disease. 

The  hospital  officials  found  that  medi- 
care would  not  pay  for  any  plxvsical  ex- 
amination which  was  not  directly  related 
to  the  illnesses  complained  about  by  the 
patient.  So.  although  patients  who  were 
complainins  of  headaches  were  found 
through  the  course  of  examination  and 
lab  te.«ts  to  liave  terminal  cancer  of  the 
stomach,  the  tests  could  not  be  paid  for 
by  medicare  because  the  patient  had  not 
yet  complained  of  stomach  pains.  I  sub- 
mit that  by  the  time  a  patient  complains 
of  stomach  pains  and  is  later  found  to 
have  cancer,  it  would  most  likely  be  too 
late — and  subsequently  very  costly. 

This  provision  imder  present  medi- 
care regulations,  I  believe  exemplifies 
that  old  adage,  "penny -wise:  dollar- 
foolish." 

Dr.  Thomas  Werges  from  Abbott- 
Northwestern,  stated  the  problem  in  his 
testimony  before  the  subcommittee: 

Medicare  encourages  only  episodic  (crisis 
intenention)  medical  care.  This  Is  not  only 
not  beneficial  barriers  to  prevent  him  from 
seeking  medical  aid  unless  be  has  a  medical 
crisis,  the  cost  of  his  medical  care  will  in- 
crease dramatically. 

The  significant  example  that  I  can  use  here 
is  high  blood  pressure.  Hypertension  Is  one  of 
the  significant  public  heatlh  problems  In  this 
country  today,  not  only  in  Just  the  geriatric 
age  group.  By  waiting  until  target  organ 
damage  has  occiured.  such  as  stroke  or  heart 
attack,  the  results  are  disastrous.  The  early 
detectloit  and  treatment  of  hypertension  sig- 
nificantly reduced  the  mortality  and  the  mor- 
bidity from  vascular  disease.  And.  as  an  ad- 
ditional benefit,  it  reduces  the  cost  of  health 
care. 

Dr.  Werges  felt  early  preventive  care 
to  be  imiJerative  for  cancer,  malnutri- 
tion, emphysema,  and  vascular  prob- 
lems, diseases  most  affecting  the  elder- 
ly— both  from  the  patient  standpoint, 
and  from  the  cost  analysis. 

The  facts  show  that  medicare  pro- 
vides health  insm-ance  protection  for 
virtually  all  persons  age  65  or  older. 
Persons  who  meet  the  age  requirement 
but  who  are  otherwise  not  entitled  to 
coverage  may  voltmtarily  obtain  hos- 
pital insurance  protection  by  paying  the 
full  actuarial  cost  of  such  coverage.  Also 
beginning  in  fiscal  1974,  about  Pi  mil- 
lioti  disabled  workers  at  any  age,  and 
certain  disabled  depencients  are  also  in- 
cluded in  medicare. 


In  tolF'l  about  23  million  aged  and 
disabled  Americans  are  protected 
r-sainst  the  pctentiaU.v  devastating  ef- 
fects of  the  high  cost  of  serious  illness. 

Medicare  covers  both  institutional 
and  physician  costs.  But,  in  particular, 
the  program  provides  generous  benefits 
for  persons  requii'ing  hospitalization. 
Coverage  is  provided  for  90  days  of  in- 
patient hospital  care,  for  each  '■spell  of 
illness"  and  if  additional  time  is  needed, 
a  ■iiletime  reserve"  of  60  hospital  da5 s 
may  be  di'awn  upon.  A  deductible  of  S84 
currently  applied  to  each  hospital  ad- 
mission and  cost  sharing  percentages 
are  apphed  after  the  60th  day  of  carp. 
In  1973.  medicare  paid  for  61  percent  cl 
all  hospital  costs  incurred  by  persor-- 
over  65.  Other  pubUc  programs,  notably 
medicaid,  reimbursed  for  an  additional 
20  percent  of  hcspitsd  costs  for  tlie  el- 
derly. In  dollar  terms,  medicare  expend- 
itures totaled  $6.4  billion  to  pay  for  care 
to  almost  7  million  jDcrsons  requiring 
hospitalization.  Medicaid  expended  an 
additional  billion  dollars  for  hospital 
care  for  the  aged. 

Medicare  also  covers  a  broad  range 
of  diagnostic  and  remedial  seiTices  pro- 
vided by  physicians  and  other  health 
care  practitioners  if  the  tests  are  di- 
rectly related  to  an  actual  complaint  of 
the  patient.  In  1973.  medicare  expended 
almost  $2.5  billion  in  benefit  payments 
to  or  on  behalf  of  10 '2  million  bene- 
ficiaries. 

Mr.  President.  I  have  i^eviewed  these 
statistics  indicating  a  gigantic  expendi- 
ture of  Federal  dollars,  an  expenditure 
which  is  projected  to  reach  $13.4  billion 
in  1975,  to  make  one  basic  point:  This 
entire  amount  has  been  and  is  being  ex- 
pended to  pronde  assistance  to  aged 
persons  once  they  are  very  ill.  No  funds 
are  spent  to  prevent  illness  or  for  early 
detection  of  disease.  The  ounce  of  pre- 
vention rhetoric  has  not  found  its  •^'.ay 
into  the  medicare  procram. 

Mr.  President,  it  is  not  possible  to  es- 
timate how  much  suffering  could  be 
avoided,  how  much  pain  could  be  alle\1- 
ated,  how  much  money  could  be  saving 
if  we  invested  a  fraction  of  the  medicare 
dollar  into  preventive  care. 

My  proposal  to  authorize  payment  for 
one  comprehensive  physical  examina- 
tion per  year  for  each  medicare  benefi- 
ciary can  result  in  early  detection  of  Ill- 
ness and  potentially  crippling  disease. 
While  it  will  initially  increase  the  de- 
mands on  phj'sician  manpower,  preven- 
tive care  of  this  sort  will  soon  result  in 
reduced  medical  demands.  We  can  an- 
ticipate an  improvement  in  the  general 
health  status  of  the  population  with  It 
a  lessening  in  expensive  hospital  care. 

Some  Itave  objected  to  an  annual 
physical  examination  for  the  elderly  cm 
the  basis  that  it  will  result  in  unneces- 
sary use  of  medical  services.  I  maintain, 
Mr.  President,  that  the  present  system 
of  providing  benefits  only  when  people 
are  seriously  ill  results  in  an  avoidable 
use  of  medical  sen-ices. 

On  both  humanitarian  and  fiscal 
grounds  my  proposal  is  both  sound  and 
prudent.  I  urge  its  early  enactment. 
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Chi  ,es 


At  the  request  of  Mr  _ 
ator  from  California  (Mr 
rtlded  as  a  cosponsor  of  S 
to  amend  the  Accounting 
Act  of  1950  to  provide  for 
certain  Federal  agencies  b 
troller  General. 

S.    S143 


the  Sen- 
UNNEY)  was 

2481,  a  bUl 
nd  Auditing 
the  audit  of 

the  Comp- 


At  me  request  of  Mr.  Chui  ch.  the  Sen- 


added  as  a  cosponsor  of  Senate  Con- 
cuiTent  Resolution  110,  relating  to  the 
situation  in  Cyprus. 


I  Mr.    HoL- 
Wa.shington 
nator     from 
he    Senator 
the  Sena- 
^ .  the  Sen- 
Mr.    Hugh 
Mississippi 
rom  Alaska 
•om  Michi- 
from  Ohio 


ator   from   South   Carolin£( 
LINGS  >,   the   Senator  from 
<  Mr.     Magnuson  < .     the    S< 
Oregon    (Mr.    Hatfield" 
from  New  Jersey  (Mr.  Case 
tor  from  Nevada  (Mr.  Cann 
ator    from    Pennsylvania 
Scott  I.    the    Senator   from 
(Mr.  Eastland  < .  the  Senator 
I  Mr.  Gravel  I,  the  Senator 
gan  (Mr.  Hart',  the  Sena  to 
(Mr.    Metzenbaumi.   the   Senator   from 
Wisconsin    ( Mr.    Nelson  ) ,    t  le   Senator 
from  North  Dakota    (Mr.   "ilouNG',   the 
Senator  from  Maryland  (Mr  Mathias), 
the  Senator  from  Alabama  <  I  Ir.  Allen  ) , 
and  the  Senator  from  Washington  (Mr. 
Jackson)    svere  added  as  coiponsors  of 
S.  3143.  a  bill  to  amend  titles  U.  VII,  XI, 
XVI,  XVIII,  and  XIX  of  the  S  Dcial  Secu- 
rity Act  to  provide  for  the  Adn  inistration 
of  the  old-age,  survivors,  and  di.sability 
insurance  program,  the  supph  mental  se- 
curity income  program,  and  tl^  medicare 
program  by  a  newly  establiihed  inde- 
pendent Social  Security  Adn:  inistration 
to   separate   social   security     rust   fund 
items  from  the  general  Federal  budget, 
to  prohibit  the  mailing  of  certain  notices 
with  social  security  and  supplinental  se 
curity   income   benefit  checkj,  and  for 
other  purposes. 

S.    3641 

Mr.  MONTOYA.  Mr.  Presid^t,  S.  3641, 
a  bill  to  extend  for  a  period  jof  2  years 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  Kas  passed 
by  the  Senate  earlier  this  moilth  on  Au- 
gust 2.  Final  action  has  noi  yet  been 
taken  by  the  House. 

Inadvertently,  the  name  cf  Senator 
Moss  was  not  included  as  (ne  of  the 
sponsors  of  the  reported  version  of  the 
bill,  despite  the  fact  that  he  w  is  an  early 
cosponsor.  I  very  much  regret  this  omis- 
sion, and  I  ask  unanimous  co  isent  that 
the  name  of  Senator  Moss  b;  included 
as  a  co.sponsor  of  S.  3641. 

The  PRESIDING  OFFICEi;.  Without 
objection,  it  is  so  ordered. 

S.    3775 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Idaho  (Mr.  Chjrch)  was 
added  as  a  cosponsor  of  S.  37'  5,  a  bill  to 
create  a  Consimier  Price  In^x  for  the 
Aged. 


ADDITIONAL  COSPONSqR 
CONCURRENT   RESOL 


SENATE  CONCURRENT  RESOLUTION 

At  the  request  of  Mr 
Senator  from  Delaware  (Mr. 
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:Jiden)  was 


KeIjnedy, 


SENATE  RESOLUTION  389— ORIG- 
INAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  GOVERNMENT   OPERATIONS 

'Referred  to  the  Committee  on  Rules 
and  Administration. ) 

Mr.  ERVIN.  from  the  Committee  on 
Government  Operations,  reported  „he 
following  resolution: 

S.  Res.  389 

Resolved.  That  Senate  Resolution  269.  93d 
Congress,  agreed  to  March  1,  1974,  is  amended 
as  follows: 

(1 )  In  section  3  strike  out  •'S2.099,000'  and 
Insert  m  lieu  thereof  '•$2,184,000". 

(2)  In  section  4(a)  strike  out  "Sl.OSe.OOO" 
anc!  insert  in  lieu  thereof  •$1,121,000". 

(3)  In  section  10  strike  out  •■$2,119,000" 
and  insert  in  lieu  tliereof  ••$2,204.000 ". 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMENDMENT   NO.    J6I3 

At  the  request  of  Mr.  Hollincs,  the 
Senator  from  Louisiana  (Mr.  Johnston > 
was  added  as  a  cosponsor  of  amendment 
No.  1613,  concerning  men  missing  in  ac- 
tion in  Indochina,  intended  to  be  pro- 
posed to  the  bill  (S.  3471 »  to  authorize 
certain  construction  at  militai-y  installa- 
tions, and  for  other  purposes. 

AMEND.MENT    NO.    1768 

Mr.  TAFT.  Mr.  President,  during  the 
debate  on  my  amendment  (No.  1768 »  to 
terminate  year-round  dayhght  saving 
time,  on  August  15,  I  neglected  to  men- 
tion that  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS)  had  asked  to  be- 
come a  cosponsor  of  this  amendment. 

I  ask  unanimous  consent  that  the 
Record  show  that  the  Senator  was  a  co- 
sponsor  of  my  amendment  No.  1768  to 
S.  2744. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    1836 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  amendment  No. 
1836,  Intended  to  be  proposed  to  the  bill 
(H.R.  16243)  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1975,  and  for  other 
purposes. 


ADDITIONAL   STATEMENTS 


THE  WORLD  FOOD  PROBLEM 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  call  your  attention  to  an  Au- 
gust 19,  New  York  Times  article,  "Tack- 
ling the  World  Food  Program,"  by  Sen- 
ator George  McGovern. 

This  article  summarizes  a  great  deal  of 
what  has  happened  recently  in  the  world 
food  arena.  It  holds  out  the  hope  that 
the  new  administration  will  take  a  fresh 
look  at  our  agricultural  policies. 


Senator  McGovern  also  correctly  looks 
to  the  World  Food  Conference  as  a  great 
opportimity  to  deal  with  the  whole  com- 
plex of  food  problems  which  we  face. 

Our  Government  must  be  prepared  to 
show  some  leadership  and  determina- 
tion if  this  conference  is  to  be  a  success. 
I  hope  that  we  are  wiUing  to  face  the 
food  crisis  even  though  our  own  crop 
estimates  are  down. 

I  v.ish  to  commend  Senator  McGovern 
on  his  forthrightness  and  leadership  in 
this  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tackling   the   World   Food   Problem 
(By  George  McGovern) 
Washington. — We  have  a  new   President 
and  it  is  a  time  for  new  beginnings.  It  is  an 
opponunliy  to  grapple  with  the  great  prob- 
lems that  confront  our  nation  and  the  world. 
In    his    inaugural    speech.    President   Ford 
identified  Inflation  as  the  nation's  most  ur- 
gent problem. 

Every  American  farmer  and  consumer 
knows  all  too  well  that  the  cost  of  produc- 
ing and  marketing  food  has  been  skyrocket- 
ing. Furthermore,  this  food  problem  is  one 
that  is  not  confined  within  our  borders,  it  is 
a  problem  affecting  every  human  on  earth. 

High  food-production  costs  and  consumer 
prices  in  the  United  States  Inevitably  signal 
food  shortages,  hunger  and  even  starvation 
in  other,   less  affluent  parts  of  the  globe. 

We  all  remember  the  food  price  panic  Just 
a  year  ago.  Among  its  causes  were  a  world- 
wide crop  reduction  arising  from  the  chang- 
ing weather,  discoverj-  that  critical  fertilizers 
were  in  short  supply  and  finding  that  surplus 
food  had  practically  disappeared  after  the 
large  grain  sale  to  the  Soviet  Union. 

The  most  dramatic  visible  evidence  of  the 
crisis  is  the  tragic  situation  in  West  Africa, 
where  millions  are  already  severely  under- 
nourished and  hundreds  of  thousands  have 
died,  and  in  South  Asia,  where  floods  and 
drought  have  created  a  critical  food  shortage. 
We  had  hoped  that  this  feeling  of  crisis 
and  panic  would  ease  this  year  as  our  own 
and  other  nations'  bumper  crops  came  in.  In 
this  country  alone,  we  have  put  fifty  million 
acres  back  into  wheat  and  corn  production 
in  the  last  two  years.  Earlier  this  year,  crop 
prospects  looked  excellent  as  farmers  sowed 
in  record  numbers. 

Now,  however,  hope  Is  turning  to  fear 
again.  As  some  weather  experts  had  predicted, 
the  American  farm  belt  is  experiencing  its 
worst  drought  since  the  nlneteen-thirties. 

Predictions  of  feed  grain  crops  have  al- 
ready dropped  from  an  original  6.7-billion 
bushels  to  4.9  billion  or  less.  If  yields  in  other 
major  grain-producing  nations  such  as  Ar- 
gentina, Canada  and  the  Soviet  Union  are 
also  down,  the  world  is  in  serious  trouble. 

At  the  very  least,  these  developments  mean 
continued  high  food  prices.  But  high  food 
prices  do  not  help  the  farmer  because  of  hl8 
own  high  production  costs,  particularly  the 
cost  of  fertilizer,  fuel  and  machinerj',  which 
are  wiping  out  potential  profits,  and  in  the 
cattle  industry  wiping  out  producers  alto- 
gether. 

For  all  of  these  reasons,  the  Unlt«d  States 
and  the  world  community  need  to  develop  a 
new  set  of  national  and  international  policies 
that  promote  maximum  food  production  at 
the  lowest  possible  cost  to  provide  ample  nu- 
trition for  mankind. 

Secretary  of  State  Kissinger,  last  year  in 
his  maiden  speech   to  the  United  Nations, 
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proposed  a  world  food  conference  to  be  held 
in  Rome  this  November.  This  conference 
represents  an  opportunity  to  make  major 
progress. 

I  have  proposed  outlines  of  a  program  for 
our  Government  to  take  to  Rome.  Called 
•plowshares  for  Peace,"  the  proposal  con- 
sists of  the  following  components: 

First  is  the  need  for  agricultural  research. 
Withotit  the  kind  of  basic  research  already 
being  carried  on  by  men  such  as  Norman 
Borlaug.  the  American  Nobel  latu-eate  and 
father  of  the  so-called  Green  Revolution, 
millions  more  of  the  world's  population  would 
be  starving  today.  We  also  need  to  Intensify 
our  research  into  weather  prediction  and 
weather  control  to  anticipate  or  prevent 
periodic  drought  and  floods. 

Second,  equally  Important,  is  the  assur- 
ance of  adequate  supplies  of  those  key  ele- 
ments wlthotit  which  crops  cannot  grow — 
land,  water,  fuel  and  fertilizer.  The  United 
States  and  the  world  need  a  large  new  in- 
vestment In  fertilizer  factories  over  the  next 
two  decades  to  enable  food  production  to 
keep  pace  with  population  growth. 

Third,  we  need  to  Increase  technological 
assistance  in  the  harvesting,  storing,  proc- 
essing and  distributing  of  crops  to  assure 
maximum  use  and  minimum  waste — assist- 
ance that  American  farmers'  cooperative 
associations  and  American  industry  are 
uniquely  qualified  to  render. 

Fourth,  there  must  be  established  a  mini- 
mum emergency  foood  reserve  on  a  world- 
wide basis.  Isolated  from  commercial  market- 
ing, to  be  used  solely  for  famine  relief. 

Richard  M.  Nixon  and  Secretary  Kissinger 
raised  the  world  food  issue  at  the  Moscow 
summit  meeting.  As  a  result,  the  Soviet  Un- 
ion is  seriously  considering  officially  joining 
the  United  Nations  Food  and  Agriculture 
Organization — a  major  step  forward  in  the 
possible  development  of  a  world  food  pro- 
gram. 

I  hope  that  President  Ford  will  continue 
this  Initiative  by  making  the  Rome  confer- 
ence an  opportunity  to  deal  in  a  funda- 
mental way  with  the  food  and  inflation 
problems. 

There  is  a  natural  commimUy  of  interest 
on  these  two  great  problems.  The  United 
States  and  the  other  grain-e.xporting  nations 
have  the  technology  and  food  to  carry  out  a 
"Plowshares  for  Peace"  program.  The  Arab 
world  has  the  oil  and  investment  capital  to 
finance  vitally  needed  fertUizer  capacity  and 
to  help  support  food-research  and  famine- 
relief  programs.  The  less-developed  coun- 
tries, which  need  this  agricultural  assistance 
desperately,  have  many  of  the  scarce  raw 
materials  that  make  possible  the  advanced 
technology  of  the  United  States,  Western 
Europe  and  Japan. 

This  is  the  potential  negotiating  environ- 
ment of  the  conference.  But  a  major  leader- 
ship effort  is  required  of  the  United  States  to 
take  full  advantage  of  that  environment. 


TALMADGE  REACTION  TO  THE 
HEARINGS  ON  REDUCED  CROP 
ESTIMATES 

Mr.  HUMPHREY.  Mr.  President,  on 
August  15,  the  Subcommittee  on  Agri- 
cultural Production,  Marketing  and 
Stabilization  of  Prices  held  hearings  on 
the  reduced  crop  projections  for  this 
year. 

My  colleague  and  the  chairman  of  the 
full  Agricultural  and  Forestry  Commit- 
tee, Senator  Herman  Talmadge,  com- 
mented very  appropriately  on  the  testi- 
mony of  the  USDA  at  those  hearings. 

Senator  Talmadge  suggested  that  he 


hoped  that  the  Department  was  right  in 
stating  that  no  contingency  plans  were 
needed,  but  he  also  urged  implementa- 
tion of  section  802  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  in  order 
to  maintain  a  continuous  appraisal  of 
our  export  sales.  This  would  include  noti- 
fication of  pending  sales  before  contracts 
are  signed. 

I  have  long  advocated  more  careful 
monitoring  of  worldwide  crop  informa- 
tion. This  is  especially  important  in  a 
tight  crop  year  as  we  have  now. 

Mr.  President,  I  also  wish  to  bring  to 
your  attention  a  letter  which  I  sent  to 
President  Ford  recommending  that  he 
order  the  President's  Committee  on 
Food — established  by  Executive  Order 
No.  11781  on  June  18,  1974 — or  some 
broader  based  group,  to  undertake  an 
immediate  study  of  the  critical  crop 
situation. 

We  need  to  bring  high-level  attention 
to  our  national  food  and  agricultural 
policy. 

Mr.  President,  I  ask  imanimous  consent 
that  the  statement  of  Senator  Talmadge 
and  my  letter  to  the  President  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Disaster  for  Li/estock  Industry,  Skyrock- 
eting Prices  for  Consumers  Possible  If 

USDA  Fails  To  Act 

(By  Senator  Herman  Talmadge) 

Mr.  President,  the  testimony  yesterday  of 
the  Department  of  Agriculture  at  the  emer- 
gency hearings  of  the  Subcommittee  on 
Stabilization  of  Prices,  called  in  response  to 
the  distressing  level  of  crop  projections  In 
the  Augttst  1  Crop  Report,  was  very  opti- 
mistic. 

Clearly,  the  effort  was  dii-ected  at  dispell- 
ing the  wide-felt  concern  over  impending 
shortages  and  sharp  price  Increases. 

In  essence,  the  Department  view  is  that 
no  major  problems  exist,  as  both  domestic 
demand  and  export  demand  is  expected  to 
moderate. 

The  rationale  is  simply  that  world  food 
and  feed  production  is  up,  that  the  expected 
higher  prices  will  naturally  dampen  demand, 
the  economic  situation  abroad  Is  curtailing 
demand  for  U.S.  products  and  In  fact  the 
U.S.  supply  situation  is  not  all  that  bad. 

Because  of  this,  the  Department  says  It 
has  no  contingency  plan  If  shortages  should 
develop  except  to  let  the  market  be  self- 
determinate. 

I  appreciate  the  economic  realities  ard 
relationships  cited  by  the  Department.  How- 
ever, in  looking  at  the  testimony  of  the  De- 
partment and  of  other  witnesses,  it  is  evi- 
dent that  a  large  number  of  uncertainties 
have  gone  Into  their  assessment.  There  is  un- 
certainty about  crop  production  In  Canada, 
Bangladesh,  Pakistan,  India,  the  USSR  and 
China — or  basically,  in  the  world. 

An  early  frost  In  the  U.S.  covUd  be  devastat- 
ing because  of  the  later  than  usual  planting 
of  corn  and  soybeans  this  year.  And  at  this 
time  it  is  not  clear  just  how  much  export  de- 
mand there  will  be  for  the  scarce  supplies 
of  U.S.  feed  grains,  soybeans  and  wheat. 

However,  what  is  clear  is  that  prices  of  feed 
and  food  in  the  U.S.  are  going  to  rise.  This 
is  going  to  put  additional  pressure  on  already 
burdened  livestock  producers. 

As  more  and  more  livestock  producers  find 
the  cost-price  squeeze  too  tight,  they  will 
necessarily  cease  production.  This  will  mean. 


very  quickly,  smaller  supplies  of  broilers, 
eggs,  turkeys  and  pork.  In  the  long  run.  It 
wUl  mean  less  dairy  products  and  beef.  This 
translates  into  higher  consumer  prices  very 
shortly. 

The  idea  that  contraction  of  herds  will 
yield  larger  supplies  of  meat  in  the  short 
run,  and  thus  provide  relief  to  consumers,  is 
like  burning  your  house  to  keep  warm  in 
January — you  freeze  in  February. 

The  potential  impact  on  dairy  and  beef 
producers  would  be  long-term  as  the  recov- 
ery cycle  for  this  enterprises  stretches  over 
several  years.  And  if  livestock  producers  are 
forced  out  of  business,  the  high  prices  and 
g(X>d  markets  for  feed  grains  and  soybeans 
wUl  qiUckly  disappear,  leaving  our  crop 
farmers  in  economic  distress. 

It  is  very  clear  that  our  economy  cannot 
afford  many  more  surprises  like  the  August  1 
Crop  Report.  I  agree  with  the  Department 
of  Agriculture  ■when  they  say  we  should  have 
learned  a  lesson  from  the  soybean  embargo 
last  year.  The  lesson  is  that  you  shouldn't 
wait  until  the  horse  is  stolen  before  you 
lock  the  barn  door. 

If  we  ignore  current  danger  signals,  we 
could  very  well  find  our  food  and  feed- 
stocks are  inadequate  for  domestic  needs 
because  they  have  been  contracted  by  foreign 
buyers  or  have  in  fact  sailed  away. 

This  morning's  Wall  Street  Journal  indi- 
cates that  the  Japanese  are  sufficiently 
alarmed  over  the  expected  shortages  of  the 
U.S.  corn  crop  that  they  are  right  now  bxiy- 
ing  up  all  of  the  corn  they  will  need  until 
the  1975  harvest.  They  are  moving  quickly 
to  protect  their  livestock  producers. 

If  the  Russians  or  other  nations  make 
slmUar  demands  on  the  U.S.  gralnery.  the 
results  will  be  catastrophic  to  the  U.S.  econ- 
omy. 

For  these  reasons,  I  appeal  to  the  Secretary 
of  Agriculture,  to  implement  the  export  sur- 
veillance and  reporting  provisions  in  the 
AgrictUture  and  Consumer  Protection  Act  of 
1973. 

Section  802  of  the  Act  states,  'All  exporters 
of  agricultural  commodities  produced  In  the 
United  States  shall  upon  request  of  the  Sec- 
retary of  Agriculture  immediately  report  to 
the  Secretary  any  Information  with  respect 
to  export  sales  or  agricultural  commodities 
and  at  such  times  as  he  may  request." 

The  Secretary  must  order  all  exporters  of 
feed  grains  to  immediately  report  any  pend- 
ing export  sales  and  this  must  be  before  the 
contracts  are  signed.  By  using  this  process, 
a  more  realistic  and  continuous  appraisal  of 
foreign  shipments  can  be  maintained.  It  will 
also  assure  against  undue  or  unwarrantesd 
purchases  by  any  foreign  buyer.  It  will  also 
protect  our  free  enterprise,  competitive  mar- 
ket sjstem  against  a  concerned  assault  by  a 
foreign  centralizd  or  government  supported 
buying  agent. 

No  one  is  less  desirous  of  government  in- 
tervention Ui  the  marketplace  than  I  am. 
But  when  events  beyond  the  control  of  men 
create  a  situation  that  could  spell  disaster 
for  a  large  portion  of  our  livestock  complex 
and  add  fuel  to  the  inflationary  fires  plaguing 
our  economy.  It  Is  irresponsible  for  govern- 
ment to  ignore  the  stark  facts  of  reality. 

Mr.  President,  I  like  Secretary  Butz  per- 
sonally, although  we  have  many  differences 
on  policy.  I  hope  for  his  sake,  as  well  as  the 
sake  of  the  American  people,  that  he  is  right. 
He  and  his  spokesmen  have  told  us  we  have 
nothing  to  worry  about.  They  have  stated 
that  there  Is  no  need  for  any  kind  of  addi- 
tional action,  and  that  the  Department  of 
Agriculture  does  not  e%'en  have  any  contin- 
gency plans  for  meeting  possible  drastic 
shortages  in  the  supply  of  feed  for  our  live- 
stock producers. 
I    hope    the   Secretary   and   his   men    are 
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ri,,ht.  For  if  they  are  wroi  g,  the  American 
people  will  rebel.  If  the  f  irerage  American 
vuj'e  earner,  who  can  no  ongcr  afford  the 
clioK-e  cuts  of  beef  for  his  d  nner  table,  finds 
that  he  cani  aflord  rnilk.  e  rgs,  broilers,  and 
b.icuii  because  we  have  sh  ipped  our  train 
overseas,  they  will  explode. 

"ho  President  wUl  r.evci  be  able  to  ex- 
plain to  the  Americn  peop!^  that  we  refused 
to  control  exports  becaurc  i  is  In  our  long- 
term  economic  best  interest .  To  satisfy  the 
American  people  and  save  I  is  own  political 


carjtr,  the  Pre-ldent  will  b< 
hous;  In  the  Department  o 
Mr.  President,  as  a  result 


grain  fiasco,  the  Congress  p  -ovlded  tlie  De- 


partment of  Agriculture  w 
protect   our   domestic    food 
that,  for  the  good  of  all  oi 
will  be  used. 
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ACRICULTUEE    AND 

Washington.  DC,  A 
The  Pkesident, 
The  White  Hcif^r, 
Washington,  DC 

Dear  Mr.  Presidlnt:  Wh. 
burdens  aud  challenges  facin 
President  are  both  numerous  ind  enormous, 
I  nonetheless  must  beg  your  1  idulgence  and 
attention  to  what  I  consider  .  most  serious 
and  Important  matter  of  botl  national  and 
International  conrequence,  n»  nely,  the  cur- 
rent and  future  food  and  agr  cultural  situ- 
ation. 

Current   estimates    for   carr;  over   of    1973 
wheat,  feed  grains  and  soybe  ins  aud   1974 
production    of    these    crops    si  ggesl    serious 
Implications  for  American  coi  .sumers.  le&s- 
developed    countries,    and    cor  imercial    for- 
eign buyers  of  these  commodl' ies  this  com- 
ing marketing  year.  Even  If  current  estimates 
of    1974    production    of    these}  commodities 
prove  correct,  liquidations  of] poultry,   hog. 
beef  and  dairy  cow  numbers  cai  i  be  expected, 
Tlie  same  will  be  true  with  re  ;pect  to  some 
reduction    in    commercial   exp  irts,   with   no 
estimate  likely  of  adverse  Impi  ct  on  foreign 
humanitarian  requirements  en  rrently  possi- 
ble. And  I  mast  remind  you,  th  ,t  none  of  the 
U.S.  1974  corn  crop,  soybean  /rop  or  Cana- 
dian wheat  crop  are  In  farmer  i'  bins  as  yet. 
Given  the  fact  that  substanti  il  portions  of 
these   crop.",  due  mainly  to  li  te   planting.?, 
will  be   very  likely  subject  tc    further   loss 
by  e^rly  or  even  normal   free;  e   dates,  cur- 
rent production  estimates  for  i  974  ls.sued  by 
USDA  must  be  Interpreted  wl  h  great  cau- 
tion. 

The  eventual   Impact   of  sui  ply  levels  of 
these  farm  commodities  durinf  the  1974-75 
marketing  year  on  poultry  ancWlve;,tock  pro- 
ducers—and then  later,   on   y  merican   con- 
sumers aud   taxpayers — in   tei  ms  of  higher 
prices,  could  run  between  $10  s  nd  $20  ballon 
in  additional  cc.cts  in  1975,  thn  ;  is,  assuming 
no  action  Ls  tr.ken  to  Insure  i  dequate  allo- 
cation of  available  supplv  of  t  lese  commod- 
ities this  next  year  to  the  U.S   market,  less- 
developed  countries  ar.d  foreij  n  commercial 
buyer?^.   To  rely   solely   upon  :  narket   forces 
anJ  prices  as  a  rationing  .syst^  under  these 
circumstances  cculd  be  dlsasSous,  not  only 
In  feeding  the  f.res  of  Inflatl 
U.S.  and  In  other  lndustriali„ 
also  to  many  millions  of  peop 
that  may  very  well  die  or  su 
nutrition  in  the  absence  of  o 
of  our  food  Kupply  with  them 
It  miglit  be! 

I  am  not  advocating  any 
solutions  to  this  national  an_  .„,^^.^,,^„^,iai 
dilemma,  such  as  Immediatellinposition  of 
export  controls.  However,  I  ^  winh  to  re- 
spectfully request  that  you  elher  order  the 
President  s  Committee  on  Fo#l  (established 


by  E.xecutive  Order  11781  on  June  18.  1974. 
l^y  President  Xixon)  or  establish  some  sort  of 
comparable  group  which  might  be  broader 
l-.i.';cd  than  the  Committee  on  Pood,  to  con- 
duct an  immediate  study  of  this  entire  situ- 
ation, under  a  limited  time-frame.  All  as- 
pects of  this  fltuatlon  must  be  carefully 
tvaluaied— and  very  scon— so  that  a  bal- 
anced, r.uional  national  policy  on  food  and 
n'-rlcuUrre  can  be  formulated  that  is  con- 
M.stcnt  b.nh  with  or.r  re'^ponslbllitles  to 
American  farm  producers  and  consumers  and 
our  International  obligations  as  they  relate 
both  to  commercial  buvers  and  the  noedv  of 
the  world. 

Of  cour^,  in  addition  to  the  formulation 
of  a  national  policy  to  effectively  deal  with 
the  immediate  situation  ahead  of  as,  we 
also,  in  my  judgment,  must  reevaluate  and 
revise  oi;r  nation's  long  range  goals  relating 
to  food  and  agricultural  pollcv.  I  would  hope 
we  are  learnin-:  something  from  current  and 
rerevit  experiences  in  this  regard  and  are 
now  prepared  to  reflect  those  learning  ex- 
periences in  reformulating  our  nation's 
future  food  and  agriculture  policy. 

I  pledge  my  utmost  cooperation  in  any 
effort  that  you  or  your  Administration  may 
undertake  resr^rdin;;  this  crltlc:UIv  important 
matter,  " 

Wl'h  every  best  wish. 
Sincerely, 

Kt-Brnr  H    Humphrey. 


August  21,  iO;ii, 
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DEPRESSION  IN  THE  DAIRY 
INDUSTRY 

Mr.  HUMPHREY.  Mr.  President  the 
dairy  industry  of  tliis  country  is  hurting 
financially  from  severely  reduced  price.s 
while  the  costs  of  production  continue 
to  go  up. 

Tlie  Minneapolis  Tribune  on  August  18 
included  an  article.  "Hard  Times  in 
Dairj-land,"  which  outlines  the  current 
problems. 

Unfortunately,  although  this  problem 
has  become  widely  known,  the  Depart- 
ment of  Agriculture  appears  unwilling  to 
tackle  the  problem.  Although  the  De- 
partment has  provided  assurances  that 
milk  prices  will  go  up,  prices  have  con- 
tinued to  go  down.  Further  price  declines 
are  expected,  and  more  farmers  wiU  leave 
dairy  farming. 

This  is  a  serious  problem.  Tlie  Depart- 
ment of  Agriculture  previoasly  increased 
imports  because  our  own  production  was 
viewed  as  not  being  sufficient  to  meet 
our  needs. 

Wliat  v.e  need  is  an  increase  in  the 
fioor  price  of  milk  so  that  farmers  can 
stay  in  business.  Tliis  is  far  preferable  to 
relying  on  imports. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tlie  Record 
as  follows; 

Hard  Times  in  Daihvi.and 
(By  Marj'lln  Becerra) 

Jim  Lefebvre  has  60  Holsteln  cows  that 
produce  an  average  of  2.200  pounds  of  mUk— 
thafs  roughly  508  of  those  half-gallon  con- 
tainers— every  day. 

Last  February  h©  was  making  about  (1  57 
profit  for  every  100  pounds  of  milk  he  pro- 
duced, or  about  $34.54  a  day.  In  June  ho 
waa  losing  13  cents  on  every  100  pounds  or 
about  t2.86  a  day. 


Tlinfs  because  In  February  he  was  gettinc 
$8.50  per  100  pounds.  By  June  the  price  he 
was  paid  had  dropped  to  $6.80.  And  as  that 
came  down,  costs  for  everything  from  feed 
to  baling  twine  went  up. 

Lefebvre  figures  it  co.sts  hUn  $6.93  to  pro- 
duce  every  lOO  pounds  of  milk.  That's  $3.93 
in  feed  (including  hay  and  silage,  corn,  oat^ 
soybean  meal,  beet  piUp.  linseed  oil  meal' 
molasses,  salt  and  a  few  other  thUigs);  5,4 
an  hour  for  labor  (he  and  three  of  his  sous 
.spend  an  average  of  10  hours  a  day  caring 
for  the  herd)  cr  «2  in  labor  costs  for  every 
100  pounds  of  milk  produced;  and  $1  In  costs 
lor  such  ether  things  as  veterinarian  fees 
repairs,  taxes  and  depreciation. 

The  $G.C3  is  what  it  actually  cost  Lefebvre 
to  produce  100  pounds  of  milk  in  February 
and  he  can  document  It.  He  gets  out  the  book 
that  contains  a  computerized  analysis  of  his 
herd— each  cows  prodwction,  the  amount  of 
feed  each  eats  at  what  cost  and  a  host  of 
other  luforniati.jn. 

He  hasiit  gotten  the  computerized  break- 
down for  June  yet.  so  th©  13-ceut  loss  per 
100  pounds  Lefebvre  is  taUang  about  is  based 
on    February    costs.    Realistlcallv.    lefebvre 
knows  his  costs  were  up  In  June  and  bo  his 
Jure  loss  was  actually  much  more  grim  than 
lie's  making  it. 
But  Lefebvre  is  an  optimist. 
The  present  situation  Is  not  good,  he  says. 
It  !■=  the  worst  high  low-cost  price  squeeze 
ho-s  been  In  since  he  and  Rita,  his  wife,  came 
back  from  military  service  to  his  dads  farm 
near  Elk  River,  Minn.,  in  1958.  He  has  culled 
his  herd  harder  than  usual   this  year— the 
cows  that  are  not  producing  enough  milk  for 
the  amount  of  grain  they  eat  are  cut  out 
cf  the  herd  and  sold — usually  at  a  loss. 
But  Lefebvre  is  an  optimist. 
He  thinks  th©  drop  In  price  Is  a  result  of 
several  things — an  Influx  of  imported  cheese 
products,  consumer  reaction   to   the   higher 
prices  of  milk  products  earlier  this  year,  and 
the  natural  fact  that  there  are  more  cows 
producing  more  mUk  In  April,  May  and  June. 
H©  thinks  the  situation  wUl  Improve  this  fall 
Carl   Backes.  Sauk  Rapids.  Minn.,   has  a 
herd    of    Guernsey."     He's    been    producing 
Grade   A   milk    for   more   than   25   years.   It 
hasn  t  been  an  easy  life.  He  played  football 
at  the  University  of  Minnesota  for  two  years 
before  he  was  drafted  during  World  War  II 
and   came   away  from   the  experience  with 
what  he  calls  -water  on  the  knees  -football 
knees'  that  dosnt  aUow  him  to  kneel  and 
bend  with  ease.  So  25  years  ago  he  built  him- 
self what  was   to   become  the  prototype  of 
the  modern  milking  parlor.  The  cows  stand 
on    an    elevated    platform    at    about    waist- 
height — so  he  doesn't  have  to  bend. 

But  he's  sent  three  children  to  college— 
with  .some  help  from  his  wife.  Dorothy,  who 
has  taught  school  for  many  years  '  Their 
youngest  son.  Rick,  is  in  high  school  and  last 
week  he  was  at  football  practice  so  Backes 
talked  while  he  cleaned  up  the  barn  alone. 

Backes  says  his  last  milk  check  was  down 
25  percent  from  what  it  had  been  In  March 
The  basic  price  paid  for  100  pounds  of  man- 
ufacturing milk  dropped  from  $8.15  lu  March 
to  16  29  in  July. 

•I  figure  I've  lost  $1,300  for  the  last  couple 
of  months  .  .  .  Since  I've  been  In  it  this  is 
about  the  rottenlst  deal  we've  had  Wliy 
should  we  have  to  suffer  losses  like  that?  I 
tell  you,  were  being  sacrificed.  Were  being 
ciucified." 

Backes  doesn't  like  the  federal  mllk-niar- 
keting  order  system— complex  set  of  rules 
that  govern  the  prices  paid  to  dairy  farmers 
acrofi'i  the  country  for  milk  processed  for 
drinking.  Those  premium  prices  are  based  on 
the  average  price  paid  in  Minnesota  and  Wis- 
consin for  manufacturing  milk— that  used  to 
make  cheeses,  butter  and  other  milk  prod- 
ucts. 
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It's  a  complex  system  and  Backes  believes 
it  is  unjtist.  For  one  thing,  because  so  much 
milk  is  produced  here,  only  a  small  percent- 
age of  the  total  is  consumed  as  liquid  milk. 
The  rest  is  made  into  creams,  cottage  cheese, 
ice  cream,  yogurt,  butter,  cheeses.  And  milk 
used  for  those  manufactured  products  com- 
mands a  lower  price. 

But  what  happens  is  that  this  region  be- 
comes the  milk  reservoir  for  the  rest  of  the 
nation.  Florida  dairy  farmers,  for  example, 
barely  are  able  to  produce  enough  milk  for 
their  state  residents  to  drink.  So  Minnesota 
and  Wisconsin  dairy  farmers  end  up  supply- 
ing Florida  and  many  other  places  with  most 
of  the  manufacturing  milk  products  they  eat. 
At  the  same  time  Florida  dairymen  are  all 
getting  the  premium  prices  paid  for  milk 
that  is  consumed  as  a  liquid. 

In  fact,  dairymen  In  the  Miami  milk- 
marketing  order  area — there  are  62  areas 
in  the  country — get  paid  the  highest  premi- 
um of  all,  $3.15  above  the  monthly  average 
price  paid  In  Minnesota  and  Wisconsin  for 
manufacturing  milk.  For  example,  the  June 
Minnesota-Wisconsin  Price  was  $6.31.  The 
Miami-area  dairymen  will  receive  in  their 
August  checks  (because  of  a  two-month  lag) 
86.31  plus  $3.15  for  every  100  pounds  of  milk 
they  produce.  Dairy  farmers  in  the  Minne- 
apoiis-St.  Paul  milk  marketing  area,  hov.'- 
ever.  will  receive  $6.31  plus  this  area's  prem- 
ium of  $1.06.  the  lowest  premium,  paid  In 
the  country. 

Of  course,  the  argument  is— and  Backes 
admits  that  It's  at  least  partly  true — that 
the  cost  of  producing  100  pounds  of  milk  in 
Florida  is  mvich  higher  than  it  Is  here  where, 
because  of  climate  and  geography,  farmers 
are  able  to  grow  most  of  the  feed  for  their 
herds.  And,  of  course,  the  cost  of  transport- 
ing Minnesota-Wisconsin  products  to  other 
markets  means  that  higher  prices  in  those 
markets  are  essential. 

But  as  far  as  Backes  is  concerned,  one  man 
could  turn  what  he  sees  as  a  disaster  into 
something  at  least  less  painful.  That  man  is 
U.S.  Secretary  of  Agriculture  Earl  Butz. 

Jon  Wefald,  Minnesota  Commission  of 
Agriculture,  joins  Backes  in  that  contention. 
On  Aug.  8  Wefald  wrote  Butz  a  letter  which 
said  the  state  already  has  lost  an  estimated 
1,500  dairy  farmers  tills  year  and  "thousands 
more  among  the  remaining  35,000  will  be 
forced  out  of  business  before  the  end  of  the 
year  if  positive  and  immediate  federal  action 
is  not  taken  to  guarantee  the  dairy  farmer 
the  recovery  of  his  costs  and  a  fair  return  on 
his  investment  and  management." 

At  least  a  $2  increase  in  the  federal  milk- 
market  order  Is  required  immediately,  Wefald 
said  in  the  letter. 

Wefald  said  he  estimated  the  1.500  figure 
on  a  couple  of  things:  figures  from  several  of 
the  milk  producers'  associations  on  numbers 
of  farmers  who  had  left  the  business,  early 
Indications  from  the  U.S.  Crop  and  Livestock 
Reporting  Service  that  a  larger  ntimber  of 
dairy  farmers  are  leaving  the  business  this 
year  than  ever  before,  and  on  the  number  of 
letters  and  phone  calls  he  has  received  on  the 
subject  since  early  this  year. 

The  number  of  dairy  farms  has  been  de- 
clining in  the  state  for  years.  Just  as  the  con- 
sumption of  milk  has  fallen  steadily  for 
decades.  But  Wefald  believes  that  the  cur- 
rent drop  in  prices  Is  causing  a  larger  than 
usual  exodus.  That's  important  for  the  en- 
tire- stale.  Wefald  says,  because  dairyUig  pro- 
duces one-fourth  of  Minnesota's  gross  farm 
Income  and  agriculture  is  the  slate's  biggest 
industry — accounting  for  about  40  percent  of 
the  state's  economy. 

There  appears  to  be  all  kinds  of  villains 
ill  this  recent  price  drop. 

But  one  almost  everyone  agrees  on  is  the 
effect  that  a  large  increase  in  dairy  imports 
had  on  the  domestic  Industrv — or,  as  Backes 


puts  it:  "The  trouble  Is,  Butz  imported  so 
cotton-pickin'  much  cheese." 

Wefald.  gleaning  information  from  various 
agricultural  publications,  says  dairy  imports 
rose  168  percent  for  the  first  five  months  of 
1974  over  the  same  period  last  year.  Cheese 
imports  Increased  by  108  percent  and  imports 
of  Cheddar  chee.se,  in  partlctilar,  of  which 
Minnesota  is  the  nation's  second-largest  vol- 
ume producer,  showed  an  increase  during  the 
first  five  months  of  1.635  percent  over  the 
same  five  months  of  1973,  according  to 
Wefald. 

There  even  are  feelings  that  the  American 
dairy  industry  is  being  sacrificed  so  that  large 
amounts  of  our  grain  can  be  e.\ported. 

The  assistant  milk  marketing  administra- 
tor for  tlie  Minneapolis-St.  Paul  area.  Aaron 
Reeves,  acknowledges  that  the  Imports  had 
an  effect  on  the  domestic  prices,  but  he  and 
some  others  in  the  industry  believe  that  im- 
ports were  increased  because  consumers 
stopped  buying  as  many  dairy  products  when 
the  prices  climbed  last  fall  and  winter.  And 
when  meat  prices  declined  earlier  this  year, 
people  began  eating  more  meat  and  less 
cheese  again. 

That  combined  with  the  normal  increase 
in  milk  production  in  late  spring  sent  the 
prices  down.  Reeves  said. 

But  he  believes  prices  have  bottomed  out 
and  that  the  August  Minnesota-Wisconsin 
base  price  for  mantifacturing  milk,  to  be  an- 
nounced Sept.  5.  will  be  up  15  to  20  cents 
over  the  July  low  of  $6.29. 

Backes  is  not  so  sure. 

He  believes  Watergate  and  the  tainted 
dairy  funds  given  to  politicians  from  both 
parties  has  kept  everyone  in  Washington 
from  wanting  anything  to  do  with  the  dairy 
business.  Backes  says  he  didn't  know  any- 
thing about  those  contributions  and  doesn't 
know  a  single  dairy  farmer  who  had  any 
knowledge  of  It. 

"Hell,  that's  injustice.  Why  should  all  of 
us  suffer,  why  should  the  whole  dairy  Indus- 
try suffer  when  we  didn't  know  anything 
about  it." 

Backes  says  if  nothing  else  works,  he'll  go 
to  Washington  and  try  to  talk  directly  to 
President  Gerald  Ford. 


SOYBEAN  RESEARCH 

Mr.  HUMPHREY.  Mr.  President,  the 
August  Soybean  Digest  included  an  in- 
formative article  "Researchers  Face 
Unique  Yield  Baniers." 

The  article  describes  current  efiforts  to 
learn  more  about  soybeans  in  order  to 
expand  production  yields. 

One  lesson  of  the  story  is  that  the 
soybean  is  different  than  most  other 
crops  in  that  it  appears  to  adjust  the 
number  of  pods  to  the  number  of  plants. 
For  example,  a  large  plant  population 
will  result  in  fewer  branches  and  fewer 
pods  per  plant.  The  yield  may  actually 
be  about  the  same  whether  one  plants 
140.000  plants  or  200.000  plants  per  acre. 

The  major  research  concern  continues 
to  be  the  secret  of  nitrogen  fixation  and 
how  to  increase  the  absorption  of  nitro- 
gen by  the  soybean  plant. 

One  effort  in  this  area  is  a  program 
to  increase  the  carbon  dioxide  aroimd 
the  plant,  thereby  enabluig  the  plants  to 
"fix"  additional  nitrogen.  This  effort  ap- 
pears to  hold  real  promise. 

Mr.  President.  I  ask  unanimous  consent 
that  this  article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Researchers    Face    Unique    Yield    Barriers 
Answer  the  following  true  or  false: 

1.  Soybean  yield  — plans  per  acre  pods  per 
plant    seeds  per  pod -weight  per  seed. 

2.  If  you  change  one  of  the  equations  yield 
factor.s.  you  change  the  yield  level. 

The  first  statement  is  true.  But  every  time 
you  change  one  of  the  yield  factors,  the 
goofy  boybean  plant  can  change  another  fac- 
tor in  the  opposite  direction,  and  the  yield 
may  remain  the  same. 

Soybean  plants  have  an  amazing  ability  to 
compensate,  conclude  scientists  wlio  are  now 
taking  a  lot  more  intensive  look  at  the  soy- 
bean since  more  research  funds  have  become 
available  through  checkoffs  and  government; 
grants.  While  this  ability  to  compensate  may 
help  prevent  extremely  low  yields,  it  aUo 
presents  researchers  with  a  so-called  yield 
barrier. 

"We've  still  got  an  awful  lot  to  learn  about 
this  crop."  says  Dave  Johnson.  University  of 
Missouri  soybean  physiologist.  "Tt's  so  dif- 
ferent from  any  of  the  other  major  world 
crops.  For  this  reason,  a  great  deal  of  em- 
phasis is  placed  on  soybean  physiology  and 
genetics.  We  must  start  from  the  very  begin- 
ning in  our  soybean  research  programs  be- 
cause we  cannot  use  the  information  wa 
learned  about  other  crops.  We  are  slowly 
finding  out  how  soybeans  grow  and  how  they 
differ  from  other  crops." 

While  plant  populations  are  very  impor- 
tant for  high  corn  yields,  soybeans  have  a 
tremendotis  population  range  which  doesn  t 
affect  yield  levels.  Johnson  says.  If  you  have 
a  very  low  plant  population,  soybeans  will 
produce  more  branches  and  increase  the  total 
number  of  pods  per  plant.  At  low  popula- 
tions, each  plant  can  produce  up  to  400  or 
500  pods.  But  as  plant  population  Increases, 
soybeans  redtice  the  number  of  branches  and 
reduce  the  number  of  pods  per  plant.  And 
the  yield  remains  about  the  same. 

Last  year  Missouri  agronomists  had  a  plot 
of  soybeans  with  11.000  plants  per  acre 
equally  spaced  and  harvested  by  hand.  Near- 
by were  soybeans  planted  at  the  rate  they 
recommend  to  farmers — about  140.000  plants 
per  acre.  Both  plots  yielded  about  50  bu  a. 
Other  researchers  in  tests  with  over  200.000 
plants  per  acre  also  didn't  change  yields  with 
higher  poptilations. 

Johnson  warns  that  farmers  naturally 
don't  have  quite  that  wide  a  range  with  plant 
populations.  First,  planters  aren't  accurate 
enough  to  give  an  even  distribtition  of 
plants.  Secondly,  combines  won't  go  low 
enough  to  pick  up  the  many  pods  that  are 
lying  on  the  ground  due  to  branching  in  low 
populations  and  lodging  In  high  populations. 

Neither  chemicals  to  increase  the  number 
of  pods  per  plant  by  50'.  nor  picking  oil  iuU: 
the  plant's  pods  change  yields  either,  re- 
searchers have  found.  With  fewer  pods,  the 
soybean  plant  increases  the  number  of  seeds 
per  pod  and  seed  size,  ending  up  with  the 
same  yield  as  those  with  more  pods  per  plant 
but  fewer  and  smaller  seeds.  Johnson  ex- 
plalns. 

In  other  studies.  Iowa  researchers  have 
stripped  off  up  to  60  of  the  leaves  without 
changing  yields,  and  Illinois  seienris^s  tc.^k 
off  a  number  of  branc'nes  with  no  effe.-t  r:i 
yields.  While  soybear.s  produce  about  twice 
as  mtich  leaf  area  as  corn,  only  hali  of  this 
leaf  area  is  needed.  Johnson  says. 

Based  on  these  past  sttidies.  Mi.-souri  re- 
searchers reasoned  that  they  should  be  able 
to  take  off  all  the  bottom  branches,  leaves 
and  pods  and  not  reduce  yields.  But  the 
amount  of  soybeans  harvested  by  the  farmer 
would  increase  about  8'    .  the  amount  many 
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For  the  past  two  years.^issourl  research- 
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Maurice  Gebhardt,  Agriculural  Research 
Service  ag  engineer.  Johnst*  tested  three 
chemicals.  Monsanto 's  Roun(  up.  which  has 
not  yet  received  clearance,  si  Dwed  the  most 
promise.  This  chemical  could  I  e  put  on  about 
the  same  time  as  the  last  cul  Ivatlon,  John- 
son notes. 

"But  there  are  still  some  things  to  be 
worked  out  yet."  Johnson  adis.  "It  Is  more 
likely  to  sell  where  they  havl  weed  control 
problems.  Whether  It's  going  t  j  be  economi- 
cal to  put  on  a  chemical  Jus  ;  to  raise  pod 
height.  I  don't  know." 

The  most  Impwrtant  compel  isatlng  aspect 
of  the  soybean  plant  is  the  lnt4  ractlon  of  the 
nitrogen  (N)  fixation  and  N  uptake  systems. 
"This  Is  getting  more  resea  ch  attention 
right  now  than  anything  else,"  Johnson  says. 
"We  would  have  to  say  there  I  s  no  evidence 
to  show  that  N  Is  the  limiting  factor  In  in- 
creasing yields.  Yet.  we  do  n<  t  understand 
how  N  fixation  and  N  uptake  from  the  soil 
furnish  all  the  N  required  for  high-yielding 
soybeans." 

Soybeans  use  more  N  than  ar  y  other  major 
crop,  yet  N  applications  have  nven  few  yield 
gains  and  even  some  decreasesJThe  seed  con- 
tains about  4  lb.  of  N  bu  w  th  another  2 
lb.  of  N  In  the  unharvested  rJ>ot.  stem  and 
leaves. 

The     following     Is     a     comp; 

amount  of  N  used  per  acre  bj 
corn  crops: 
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In  contrast  to  other  major  cr  ips.  soybeans 
obtain  their  nitrogen  from  two  ources.  They 
\itillze  N  from  the  soil  as  do  ol  her  crops.  In 
addition,  they  form  a  beneficiaror  svmblotlc 
relationship  with  Rhizobia  bacteria  which 
form  root  noduIe.s  and  fix  N  frdm  the  air. 

"N  fixation  is  the  single  m*t  important 
file -tor  which  distinguishes  si  ybeans  from 
all  other  major  crops,"  Johnsc  i  says.  "Most 
plants  which  carr/  on  fixatio:  are  forages, 
but  they're  an  entirely  dlfferen  type  of  crop 
because  the  entire  green  plan(  Is  harvested 
In.stead  of  Just  the  seed." 

N  research  Is  receiving  so  m  ich  attention 
because  of  its  Importance  dimng  bean  de- 
velopment stage.  But  at  thatlstage  both  N 
fixation  and  N  uptake  system}  are  tapering 
off.  Maximum  N  uptake  occurSat  full  bloom 
and  drops  off  relatively  fast  Jn  the  latter 
part  of  the  growing  season,  sajf  plant  physi- 


ologist James  E.  Harper  at  the  U.S.  Regional 
Soybean  Laboratory,  Urbana,  III.  Up  to  the 
time  of  flowering,  the  soybean  plant  fixes 
very  little  N.  After  flowering,  it  increases 
N  fixation  quite  rapidly  in  an  exponential 
curve — that  is,  doubling  total  N  fixed  every 
week  until  half  to  two-thirds  through  pod 
fill  (about  70  to  80  days  of  age).  Then  it 
loses  its  exponential  phase  and  the  bacteria 
start  slowing  down.  But  the  plant  continues 
to  develop  Its  seed  and  still  needs  N. 

Major  yield  Increases  In  other  crops— hy- 
brid corn,  rice  and  dwarf  wheat,  for  ex- 
ample— were  due  to  finding  more  N  respon- 
sive varieties.  But  these  crops  take  about 
one-fourth  as  much  N  bu  as  soybeans.  It 
would  seem  reasonable  that  soybean  yields 
could  be  Increased  by  getting  more  N  into 
the  plant,  says  Ralph  Hardy,  E.  I.  duPont 
researcher. 

Scientists  first  considered  N  fertilization. 
Illinois  researchers  recently  summarized  133 
experiments  and  found  only  three  that 
showed  a  yield  response  from  nitrogen.  And 
In  those  three,  the  extra  yield  didn't  pay  for 
the  extra  N. 

Even  applying  the  N  late  in  the  season 
during  the  critical  pod-filling  stage  didn't 
help.  No  matter  how  much  N  is  applied,  when 
Us  applied  or  how  deep  it's  applied.  N  fer- 
tilization hasn't  brought  an  increase  in 
soybean  yields,  Johnson  says. 

The  more  N  fertilizer  that's  applied,  the 
less  N  that's  fixed.  Again,  the  soybean  plant 
compensates.  "All  you're  doing  is  playing 
games  with  the  N  fixation  system."  Hardy 
explains.  "The  outcome  is  a  trade-off  between 
N  fertilization  and  N  fixation." 

Research  aimed  at  overcoming  this  non- 
productive trade-off  includes  searches  for 
forms  of  N  fertilizer  that  do  not  inhibit  N 
fixation,  soybean  varieties  that  respond  to 
N  fertilizer,  rhizoblal  strains  whose  N  fixa- 
tion is  insensitive  to  N  fertilizer,  and  cul- 
tural practices  that  give  a  yield  response  to 
N  fertilizer. 

"I  don't  think  N  is  the  first  limitation 
(on  yields)."  says  Harper  after  extensive  re- 
search on  N  fixation  and  N  uptake  from  the 
soil.  "It  looks  like  photosynthesis  is  going 
to  be  our  first  limitation.  Until  we  do  some- 
thing about  the  photosynthetlc  rates,  we 
may  be  at  a  standstUl  as  far  as  N  goes. 

Scientists  know  that  the  bacteria  in 
plant's  roots  are  kept  alive  by  sugars  sup- 
plied by  the  plant.  The  soybean  makes  the.se 
sugars  with  energy  from  the  sun  by  absorb- 
ing carbon  dioxide  from  the  air  through  its 
leaves— the  process  of  photosynthesis.  But 
as  the  plant  matures,  researchers  theorize 
that  more  of  the  sugars  go  to  the  developing 
seeds  and  less  to  the  bacteria.  ThiLS,  N  pro- 
duction slows  as  the  bacteria  are  denied 
food. 

This  led  du  Pont  re.searchers  Hardy  and 
U.  D.  Havelka  to  conclude  that  the  avail- 
ability of  sugars  was  limiting  N  fixation. 
Two  years  a^o  they  took  soybean.?  growing 
in  normal  field  conditions  and  surrounded 
them  with  walls  of  plastic,  leaving  the  top 
open  to  keep  heating  and  lighting  conditions 
the  same.  From  40  days  of  age  until  maturity, 
Hardy  explains,  they  Increased  the  carbon 
dioxide  around  the  soybean  plants  from  the 
normal  300  parts  per  million  (ppm)  to  be- 
tween 800  and  1.200  ppm.  They  roughly 
tripled  the  amount  of  carbon  dioxide  avail- 
able to  the  plant.  Within  6  hours  of  increas- 
ing the  carbon  dioxide  around  the  plant,  the 
nitrogen  fixing  activity  of  the  plant  doubled. 

"What  this  Is  telling  us  Is  that  there  are 
more  'machines'  down  there  in  the  N  fixing 
'factories'  but  they  weren't  getting  enough 
energy,"  Hardy  says.  "The  carbon  dioxide 
enriched  plants  fixed  more  N  in  one  week 
(87  days  to  94  days  of  age)  than  the  normal 
plants  did  In  one  season.  This  phenomenal 
Increase  in  N  fixation  resulted  from  doubling 


the   size   of   the   nodules   and   running   the 
factories  twice  as  fast." 

Their  results:  N  fixation  Increased  from 
80  to  100  lb  a  to  425  lb  a.  N  uptake  from 
the  soil  decreased  from  225  lb,  a  to  75  to 
100  lb/a.  The  net  result  was  more  than 
500  lb  a  of  N — approaching  amount  required 
for  a  yield  of  100  bu  a.  More  than  80';  of 
the  N  came  from  N  fixation  and  less  than 
20'^  from  soil  N.  nearly  the  reverse  of  normal. 
"This  is  the  first  example  out  in  the  field 
where  anyone  has  been  able  to  markedly 
Increase  total  N  in  the  soybean  plant,"  Hardy 
claims.  'This  almost  doubled  N  input  and 
nearly  doubled  yields.  The  percentage  of 
protein  in  the  bean  was  not  altered." 

Hardy  believes  that  the  du  Pont  research 
shows  that  the  N  input  in  the  soybean  plant 
is  really  not  an  N  problem  but  a  carbon 
problem.  He  goes  on  to  explain  that  soybeans 
are  much  less  efficient  converters  of  carbon 
dioxide  to  sugars  than  many  other  crops 
like  corn.  All  the  carbon  dioxide  com  takes 
In  is  converted  to  sugar.  However,  soybeans 
convert  only  part  of  the  carbon  dioxide  taken 
In  to  sugar,  physiologists  explain.  The  rest 
is  kicked  back  into  the  atmosphere,  an  In- 
efficient process  scientists  call  photorespira- 
tlon. 

Since  It  Is  not  economically  practical  to 
enrich  soybean  fields  with  carbon  dioxide, 
chemical  companies  are  looking  for  a  growth 
regulator  which  would  make  the  soybean 
plant  a  more  efficient  convert?r  of  carbon 
dioxide. 

At  the  same  time,  plant  breeders  are  try- 
ing to  develop  nonphotoresplrlng  soybean 
plants  by  applying  radiation  and  other 
mutagenic  agents  to  seeds.  If  they  succeed, 
soybean  yields  could  theoretlcallv  increase 
by  40'; -50'.' . 

Because  of  the  Interest  in  nitrogen  fixa- 
tion and  nitrogen  uptake  from  the  soil  in 
relation  to  supply,  movement  and  distribu- 
tion of  carbohydrates,  the  American  Soy- 
bean Assn.  Research  Foundation  is  funding 
such  a  research  project  at  the  University  of 
Missouri.  Walter  Russell  Is  conducting  the 
tests  in  several  parts. 

In  one  part  of  the  research.  Russell  grafted 
two  different  maturing  stems  on  the  same 
root  system.  While  the  earlier  maturing  top 
is  in  the  green  soybean  stage,  the  later  ma- 
turing top  should  still  be  supplying  carbo- 
hydrates to  the  roots,  keeping  the  bacteria 
fixing  N.  Russell  explains.  Other  parts  of  his 
ASA-funded  research  Include  supplying  light 
to  the  lower  part  of  the  canopy,  shading  the 
plants  and  studying  the  effects  of  different 
cultural  practices  on  N  fixation  and  N  up- 
take systems. 

"It  takes  energy  to  do  either  of  these  N 
processes,"  Russell  explains.  "Were  trying 
to  find  out  whether  the  two  systems  are  com- 
patible or  If  it's  the  plant's  carbohydrato 
dLstrlbutlon  system  which  is  inhibiting  N 
fixation." 

It's  unlikely  that  these  research  projects 
will  pay  off  for  several  years.  But  researchers 
are  optiml-stic.  With  the  increasing  impor- 
tance of  soybeans,  more  researchers  with 
more  funds  are  studying  this  complex  soy- 
bean plant.  The  pace  of  soybean  research 
has  lagged  behind  the  quadrupling  of  acre- 
age since  1950  While  soybean  yields  have 
Increased  only  6  bu  a  since  then.corn  yields 
have  nearly  doubled.  Many  feel  the  same 
tj-pe  of  increase  Is  possible  "with  soybeans. 


A  SECOND  CHANCE 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
was  extremely  pleased  to  hear  President 
Ford's  remarks  yesterday  about  am- 
nesty for  Vietnam  draft  evaders.  I  have 
long  advocated  conditional  amnesty  on 
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a  case-by-case  basis,  including  perform- 
ance of  constructive  civic  service,  as  the 
reasonable  and  just  way  to  treat  these 
50,000  offenders.  Each  case  Is  different, 
each  case  therefore  should  be  treated  in- 
dividually. Those  who  have  violated  mil- 
itary or  civil  law  are  of  course  subject  to 
those  processes. 

The  New  York  Times  yesterday  had  an 
excellent  editorial.  I  commend  it  to  the 
attention  of  my  colleagues  and  ask  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 

A  Second  Chance 

In  his  wise  and  compassionate  statement 
on  the  much -debated  subject  of  amnesty 
for  Vietnam  draft  evaders.  President  Ford 
has  demonstrated  his  fidelity  to  the  prin- 
ciple that  the  rule  of  law  applies  to  all 
Americans  but  that  its  application  necessi- 
tates no  conflict  between  the  noble  alms  of 
mercy  and  Justice.  He  took  the  opportunity 
to  say  what  he  did  in  the  lion's  den — the 
annual  convention  of  the  Veterans  of  For- 
eign Wars,  which  has  heretofore  taken  a 
hard  line  on  amnesty — and  emerged  un- 
scathed and  newly  respected. 

By  sending  forth  a  generous  Instead  of  an 
unforgiving  signal  to  Congress  and  the  armed 
forces  which,  as  President,  he  commands, 
Mr.  Ford  has  opened  the  way  for  new  legis- 
lation and  new  thinking  In  the  country. 
Speaking  as  veteran,  lawyer  and  champion 
of  a  strong  military  establishment,  he  gave 
tacit  approval  to  the  resolution  passed  last 
week  by  the  American  Bar  Association  that 
would  allow  individual  draft  resisters  to  earn 
immunity  from  prosecution. 

He  has  asked  the  Attorney  General  and 
the  Secretary  of  Defense  to  provide  the  facts, 
first  of  all.  on  the  status  of  some  50,000  of- 
fenders— whom  he  compassionately  called 
"our  countrymen" — accused  of  violating  the 
Selective  Service  Act  or  the  Uniform  Code  of 
Military  Justice.  These  men  would  not  be 
lumped  together  as  "draft  dodgers"  or  "de- 
serters" but  treated  as  Individuals,  their  cases 
studied  within  the  framework  of  legal  prece- 
dents. 

For  these  men  the  President  seelu>  "a  sec- 
ond chance."  His  view  is  that  they  should  be 
regarded  not  as  enemies  but  as  "casualties" 
and  allowed  to  work  their  way  back  home  to 
America.  The  Ford  approach,  without  going 
all  the  way  toward  amnesty,  would  remove 
the  attitude  of  revenge  by  law;  and  that  is 
the  beginning  of  Justice. 

President  Ford  cited  two  Presidents — Abra- 
ham Lincoln  and  Harry  S.  Truman — as  his 
guides.  He  omitted  his  immediate  predeces- 
sor. Tlie  Civil  War  and  World  War  II  Presi- 
dents both  demonstrated  a  spirit  of  gener- 
osity toward  deserters  and  Issued  many  par- 
dons. President  Lincoln  did  so  while  the  war 
still  raged;  President  Truman  created  a  post- 
war amnesty  board  that  Judged  draft  evaders 
and   deserters   on   a   case-by-case   basis. 

As  Congress  and  the  country  seize  the 
nettle  of  amnesty,  they  will  have  President 
Ford's  own  bold  words  to  guide  them:  "I 
am  throwing  the  weight  of  my  Presidency 
into  the  scales  of  justice  on  the  side  of 
leniency. 


DETENTE  AND  THE  FUTURE 

Mr.  CHURCH.  Mr.  President,  the  na- 
tional debate  on  detente  between  the 
United  States  and  the  Soviet  Union  has 
begun.  Last  week,  my  able  and  distin- 
guished friend  from  Rhode  Island  (Mr. 
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Pell)  wrote  an  article  for  the  New  York 
Times  on  this  vital  subject.  He  urged 
tha^- 

In  seeking  detente,  the  United  States 
should  use  whatever  bargaining  levers  it  has 
to  assure  our  military  sectirlty  and  to  press 
for  recognition  of  the  human  values  and 
liberties  we  treasure.  But  we  must  be  care- 
ful that  we  do  not  overload  the  circuits 
and  instead  of  bringing  light  to  the  world; 
plunge  it  toward  darkness. 

Senator  Pell  concluded  that — 

It  would  be  disastrous  if  we  were  turned 
from  the  present  opportunities  for  detente. 

I  agree  with  this  assessment. 

I  ask  unanimous  consent  that  Senator 
Pell's  essay,  "Detente  and  the  Future," 
be  printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Detente  and  the  Future 
(By  Claiborne  Pell) 

Washington. — Given  a  choice  between  de- 
tente with  the  Soviet  Union  or  a  return  to 
the  eyeball-to-eyeball  confrontations  of  the 
frigid  cold-war  period,  most  Americans,  I 
suspect,  would  choose  a  realistic  easing  of 
tensions  between  the  supporters. 

And,  as  a  matter  of  fact,  the  progress  to- 
ward detente  Initiated  by  Richard  M.  Nixon 
and  vigorously  executed  by  Secretary  of  State 
Kissinger  has  had  until  recently  very  broad 
support  among  the  American  people.  Now, 
however,  detente  Is  In  trouble. 

The  efforts  to  reach  mutually  beneficial 
agreements  with  the  Russians  on  arms  con- 
trol and  trade  are  under  attack  from  all  sides 
within  the  United  States. 

Conservatives  criticize  detente  because  of 
their  profound  disapproval  of  Communism 
and  their  equally  profound  distrust  of  the 
long-range  Intentions  of  the  Soviet  Union. 

Liberals,  whUe  not  opposing  detente.  In- 
sist on  a  coupling  of  agreements  on  arms 
controls  or  trade  with  liberalization  of  Soviet 
society. 

Our  military  leadership  and  their  sup- 
porters in  Industry  and  the  Congress  oppose 
detente  because  they  believe  that  only  over- 
whelming military  superiority — and  damn 
the  cost — can  provide  security  for  our 
country. 

The  national  leadership  of  much  of  orga- 
nized Isibor  Is  cool  to  detente,  reflecting  a 
traditional  antl-Communlst  stance  In  for- 
eign affairs  as  well  as  a  union  membership 
with  heavy  stakes  In  defense -oriented  in- 
dustry. 

And  the  American  Jewish  leadership's  view 
of  detente  Is  strongly  shaded  by  Its  concern 
over  the  jjersecution  of  Soviet  Jews  and  the 
role  of  the  Soviet  Union  in  the  Middle  East. 

Each  of  these  segments  of  our  society  has 
."iome  measure  of  legitimacy  for  its  concern. 
However,  In  combination,  these  segments 
form  a  very  formidable  alliance  encompass- 
ing a  major  part  of  the  most  articulate  and 
influential  opinion-forming  groups  In  the 
nation.  And  there  Is  a  very  real  possibility 
that,  in  combination,  this  alliance  could  turn 
our  country  from  the  path  of  detente. 

I  consider  myself  a  liberal  with  moderate 
fiscal  views,  a  supporter  of  labor,  an  admirer 
of  Israel  and  the  contribution  to  our  na- 
tional weal  of  our  American  Jewish  com- 
munity, and  one  who  values  basic  human 
rights. 

But  I  also  have  a  long  view  of  history,  and 
I  believe  It  would  be  disastrous  If  we  were 
turned  from  the  present  opportunities  for 
detente. 

History  does  not  stand  still,  but  moves  in 
currents  and  directions.  And  if  the  movement 


toward  detente  is  halted,  history  will  take  a 
new  direction,  probably  toward  confronta- 
tion and  conflict. 

The  tragedy  is  that  most  of  the  segments 
now  Joining  In  the  alliance  against  detente 
do  not  want  to  see  such  a  change  in  the 
direction  of  history.  Each  wants  only  to  at- 
tach a  condition  to  detente,  apparently 
without  realizing  that  the  cumulative 
weight  of  the  conditions  could  sink  the 
ship. 

The  result  would  be  what  very  few  of  the 
critics  of  detente  want:  an  escalation  of  the 
arms  race,  a  tightening  of  repression  within 
the  Soviet  Union,  a  resurgence  of  the  basic 
Soviet  anti-Semitism,  and  an  end  to  all 
voluntary  emigration  from  the  Soviet 
Union. 

I  am  under  no  Illusions  as  to  any  sun 
and  light  behind  the  Iron  Curtain. 

But  at  least  people  there  are  alive  and 
leading  reasonably  normal  lives.  It  is  not 
the  bleak  scorched  area  it  could  be  in  a 
World  War  III. 

It  Is  so  easy  to  forget  the  improvements 
of  the  last  ten  years.  Prominent  opponents 
of  Soviet  policies  are  now  exiled  Instead  of 
being  killed  or  Jailed. 

It  is  understandable  that  the  American 
Jewish  community  is  concerned  about  the 
ill-treatment  of  many  Jews  who  wish  to 
emigrate,  particularly  in  light  of  the  Soviet 
history  of  pogroms  and  anti-Semitism.  But 
the  Russians  have  in  fact  responded  to 
wcM-ld  pressure  and  some  30.000  Jews  are 
being  permitted  to  leave  Russia  each  year. 
The  extent  to  which  the  Russians  have  re- 
sponded can  be  seen  in  the  fact  that  Jewish 
emigration  from  the  Soviet  Union  repre- 
sents 85  per  cent  of  all  persons  permuted 
to  emigrate,  while  Jews  continue  less  than 
one  i>er  cent  of  the  population. 

Finally,  I  think  we  should  remember  that 
Nlkita  S.  Khrushchev  was  removed  from 
power  primarily  because  his  advocacy  of 
detente  with  the  West  was  opposed  by  So- 
viet conservatives  and  the  Soviet  military. 
Now  Leonid  I.  Brezhnev  has  staked  his 
politic.i.  life  on  detente.  If  he,  too.  falls 
because  of  his  advocacy,  it  will  be  many 
a  decade  before  another  Soviet  leader  will 
risk  his  reputation,  his  prestige  and  his 
power  in  pursuit  of  better  relations  with 
the  West. 

In  seeking  detente,  the  United  States 
should  use  whatever  bargaining  levers  It  has 
to  assure  our  military  security  and  to  press 
for  recognition  of  the  human  values  and 
liberties  we  treasure.  But  we  must  be  care- 
ful that  we  do  not  overload  the  circuits  and 
instead  of  bringing  light  to  the  world, 
plunge    it    toward    darkness. 


PETITION     TO     CONGRESS     ON 
BEHALF  OF  AMERICAN  MIAS 

Mr.  GOLDV^ATER.  Mr.  President,  the 
American  people  have  not  forgotten  the 
remaining  U.S.  personnel  who  are  listed 
as  mi.ssing  in  action  in  Indochina. 

Only  this  month.  I  received  a  petition 
signed  by  more  than  200  Arizonans  liv- 
ing in  or  near  Winslow,  a  city  of  approx- 
imately 8,000  persons.  These  citizens  de- 
mand that  their  Government  take  strong 
and  immediate  action  to  obtain  infor- 
mation about  our  MIA's. 

My  constituents  put  their  finger  upon 
the  No.  1  problem  involved,  which  is  the 
recalcitrant  attitude  of  the  Communists, 
by  suggesting  that  a  congressional  dele-' 
gation  be  formed  to  visit  Hanoi  to  press 
for  further  information.  They  know  It  Is 
the  North  Vietnamese  and  Vletcong  who 
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have  turned  down  Americai  requests  to 
enter  Communist-controlled  territory  to 
conduct  searclies  at  proba  ile  crash  or 
gravesites. 

They  also  know  of  the  traiic  and  cold- 
blooded attack  by  Communists  on  the 
last  unarmed  American  MIAsearch  team 
that  investigated  a  crashsite  in  South 


Vietnam  in  December  of  las ;  year. 
Mr.  President.  I  agree  witt  the  signers 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Glenn  Howell.  Patricia  LaBart.  Vivian  J. 
Hopkins.  I.  L.  Curtis,  Mary  L.  Ellis,  Mary 
Wyatt.  Micke  Todd,  Patricia  Kent.  John  L. 
Russell,  Norma  Lassiter.  Chris  Kissling,  Helen 
Ke.<wling,  Chels  Hanson,  R.  A.  Kent,  Shawn 
W.  Peterson,  Keith  Beauchene,  and  Jack 
Dale, 

Coral  Dawson.  Richard  While.  Bonnie 
Blinn,  Mnry  Lewis,  .  Dan  Lott 
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Grovernment 

;  ull  ac^'ount- 

the  remain 


signers  to 


of   this   petition   that   our 
must  continue  to  press  for  a 

ing  of  each  and  every  one  of  .... 

ing  U.S.  MIA's.  These  citizeni  liave  asked 
if  I  would  bring  their  petitic  ii  to  the  at- 
tention of  all  of  Congress  b,'  placing  it 
in  the  Congressional  Recorp.  and  I  am 
pleased  to  ask  unanimous  coi  sent  for  the 
petition  and  the  names  of  its 
be  printed  in  the  Record. 

There  being  no  objection,  the  petition 
was  ordered  to  be  piinted  in  the  Record. 
as  follows: 

Petition 
To  the  Congress  of  the  United    itatcs 

We  as  American  Citizens  deal  md  you  give 
your  immediate  attention  to  lonn  a  Con- 
gressional Delegation  to  visit  Hanoi  to  ob- 
tain information  about  Ameri  ran  Service- 
men still  listed  as  MIA's: 

Robert  Fair,  R,  c,  Morgan,  Ai  chie  Epling 
D,  S,  Pike,  Gladys  Pike,  NadUi  i  j  Conder 
Sharon  Singleterry.  Kay  C,  Gu(t*r.sen,  WU- 
liam  R.  Ledbetter,  Janet  Pete  son,  Janice 
Lancaster,  Robert  V.  Perei,  Chris  teeaa 
Harper,  and  Mary  Tackett. 

Linda  Singleterr>-,  Lynn  M,  R  ce.  V;ckl  L 
A^eas,  Teresa  Sena,  Katrin  Ne  Isoa.  Audie 
Whitney.  Karl  T.  Frey.  Emily  J,  ^rey,  LoriUe 
Chambers,  Dennis  Echler,  Sally  Patterson 
Carolyn  Becraft,  and  Peter  M.  Btcraft 

Charlotte  Gipson,  C,  O.  Glpsor  ,  Mrs.  C  D 
Gipson.  Judy  D,  Cox.  Sally  Hue  son.  Mabel 
Feagms,  Kelly  Henson,  Louc  eiie  Dove, 
Lynette  Dove,  Danny  Dove,  Chas  Z.  Stegmeir' 
Bam  Guttersen,  L,  C.  Hansoe,  S  laron  Polk' 
Bouita  Wliite,  Sheila  Polk.  Ri  na  White' 
Deura  Polk.  Valerie  Brvson.  Delia  WiUce  Joe 
White,  and  Lori  Carrell. 

Mrs,  Carol  Epling.  Beth  Gehri  uger.  June 
Ciirnutte.  Keith  Curnutte,  J.  T  Ciirnutte 
Helen  White.  George  H.  Morlev.  Mrs  F  P 
Guter.  Mrs  Alan  Whitney.  Marie  L.  Ruther- 
ford. Kris  Rodgers,  Judv  Ann  Sim  Tions  E  P 
Jackfon,  Charles  I.  Mathes.  Innu  Bar'dslay' 
Patti  Ansell.  Louis  Gill.  Thor  las  James 
Benho.  Chas.  S,  Allen.  Jr,.  J.  C.  Fog  leman  Sue 
Hancock,  Edna  Mae  Robinson,  Lea  H  Ko«nlg 
Mary  May  Bailey,  Margaret  S,  Ilei,  Robert  r' 
Pennington,  Cecilia  D,  Benelield.  ti  iid  Barbara 
La  Gait, 

Ruth  B.  Kalisz.  Charlotte  L,  ]  luss  Rose- 
mary Kutch.  Brian  Patet.  Georg  i  T  '  Kahn 
Kathey  Chacou.  L.  P,  Fulton,  ODt  tte  Fulton 
Gloria  M.  Moore.  Morgan  H.  Dene  Esther  E 
KisUngbury.  Diane  Todd.  Jack  Po  ver.  Vivian 
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INDEPENDENT  GASOLINE  MARKET- 
ERS EXPRESS  CONCERN  OVER  OIL 
INDUSTRY  CONCENTRATION 

Mr,  McINTYRE.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Gov- 
ernment Regulation  of  the  Senate  Select 
Committee  on  Small  Business,  I  have  re- 
cently held  several  days  of  hearings  on 
the  profits  of  our  Nation's  oil  industry, 
the  energy  industries'  need  for  capital, 
and  the  effect  on  small  business,  miring 
these  hearings,  the  subcommittee  re- 
ceived testimony  from  the  Independent 
Gasoline  Marketers  Council  on  the  acqui- 
sition and  operation  by  integrated  oil 
companies  of  gasoline  marketing  facili- 
ties and  the  impact  of  this  activity  on 
competition.  While  it  is  obvious  that  the 
energy  sector  of  the  economy  must  com- 
mit substantial  resources  to  the  devel- 
opment of  domestic  energy  supplies,  the 
Congress  must  assure  that  in  meeting 
our  energy  needs,  competition  is  pre- 
served and  encom-aged. 

Mr.  President.  I  request  unanimous 
consent  that  the  statement  presented  on 
behalf  of  the  Independent  Gasoline  Mar- 
keters CouncU  before  the  Subcommittee 
on  Government  Regulation  be  printed  in 
tlie  Record. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sr.\TFMtNT  Bv  Mr.  Ken  C.\tmv!.l  on  Bfhm.f 
OP     Independent     Gasoline     Marketers 
Council    Betore    the    SracoMMrrrEE    on 
Government    Regulation,    Senate    Small 
Business  CoMMirrEE,  August  20,  1974 
Mr,  Chairman  and  members  of  the  commit- 
tee, I  appreciate  the  opportunity  to  appear 
here  today  on  behalf  of  the  Independent  Gas- 
oline  Marketers   Council.  My   name   is  Ken 
CatnuiU  and  I  am  Vice  President  of  Auto- 
tronic  Systems.  Inc,  of  Houston,  Texas,  I  am 
accompanied  by  Mr,  T,  J,  Oden  who  is  the 
Executive  Director  of  I,G.M,C. 

Before  commencing  my  testimony,  I  would 
like  to  briefly  state  that,  as  the  name  Inde- 
pendent Gasoline  Marketers  Council  implies, 
we  are  a  Council  composed  solely  of  non- 
branded  hidcpendent  marketers  of  gasoline 


As  denned  by  Congress  in  the  Emergency 
Petroleum  Allocation  Act  of  1973,  the  term 
nonbranded  Independent  marketer  means: 

•  A  person  who  is  engaged  in  the  marketing 
or  distributing  of  refined  petroleum  prod- 
ucts, but  who  (A)  is  not  a  refiner.  (B)  is  not 
a  person  who  controls.  Is  controlled  by  is 
under  common  control  with,  or  is  afflliated 
with  a  refiner  (other  than  by  means  of  a 
supply  contract),  and  (C)  is  not  a  branded 
independent  marketer," 

As  Congress  clearly  stated,  we  are  Inde- 
pendently owned  and  operated  companies 
whose  only  relationship  with  anv  large  in- 
tegrated oil  company  is  in  the  purchase  of 
gasoline  for  distribution  and  resale  through 
our  own  company  outlets.  We  do  not  operate 
under  any  integrated  company's  trade  name 
and  we  are,  in  fact,  the  primary  competi- 
tors, at  the  retail  level,  of  our  substantially 
larger  integrated  rivals. 

In  order  to  maintain  competition  with  our 
larger  rivals  we  as  businessmen  must  have 
access  to  certain  essential  tools.  These  tools 
are  required  whether  the  business  entity  is 
the  most  dominant  firm  within  a  given  In- 
dustry or  the  smallest.  Every  retail  business 
must  have  a  product  to  sell. 

Gasoline  supply  problems,  which  began  to 
develop  in  the  Fall  of  1972  and  deteriorated 
progressively  throughout  197,'<.  were  disas- 
trous to  nonbrand  independent  marketers 
The  impact  that  these  shortages  had  on  com- 
petition in  the  marketing  segment  of  the 
industry  resulted  m  the  passage  In  November 
of  last  year  of  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

Recent  press  reports  indicating  that  the 
Administration  supports  earlv  removal  of 
of  petroleum  product  allocations  causes  sub- 
stantial concern  for  nonbranded  Independ- 
ent marketers.  It  is  the  position  of  the 
CouncU  that  precipitous  action  bv  the  Fed- 
eral Energy  Administration  with"  regard  to 
removing  or  altering  mandatorv  gasoline  al- 
location procedures  will  have  a  serious  detri- 
mental effect  on  the  consumer  and  on  the 
competitive  situation  within  the  marketing 
segment  of  the  oil  industry. 

Problems  connected  with  obtaining  ade- 
quate supplies  of  ga.sollne  are  compounded 
by  the  price  that  Independent  nonbranded 
marketers,  are  forced  to  pay  for  obtainable 
supplies.    Members    of    the    Council    have 
found  that   it  is  increasingly  more  difficult 
to  compete  in  the  marketing  of  gasoline  be- 
cause of  the  fact  that  price  increases  to  non- 
branded   Independent   marketers  have   been 
disproportionately  higher  than  average  price 
Increases  to  all   marketers.   The  Independ- 
ent Gasoline  Marketers  Council  has  estab- 
lished a  comparative  wholesale  price  move- 
ment analysis  which  shows  that  price  in- 
creases in  1974,  when  compared  to  1972  base 
period   costs   are   now  substantially  higher 
than   rival   branded  marketers.   While  costs 
for  all  marketers  of  gasoline  have  Increased 
on  an  average  of  122'^^  since  the  1972  base 
period,   nonbranded   Independent   marketers 
costs  lor  gasoline  have  Increased  by  137'. 
Tills  pricing  problem  Is  compounded  when  it 
is    taken    into    consideration    that    branded 
marketers  also  received  the  benefit  of  nation- 
wide   brand    name    advertising    and    major 
company   credit    card   services.    One   of   the 
primary   benefits   to   the   consumer   and   to 
competition  v.lthln  the  marketing  segment 
has  been  the  competitive  pricing  policv  of 
nonbranded  ga-soline  marketers. 

It  has  been  the  true  Independent  In  the 
oil  industry  that  has  generally  been  the 
innovator  and  the  developer,  Tlie  ability  of 
nonbranded  Independent  marketers  to  low- 
er operating  costs  and  to  establish  and 
maintain  efficient  marketUig  systems  has  re- 
sulted In  competition  In  the  market  place 
that  has  been  of  real  benefit  to  the  con- 
sumer. Because  of  efficient  and   innovative 
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marketing  methods  we  have  historically  been 
able  to  offer  gasoline  to  the  consuming  pub- 
lic at  prices  below  that  charged  by  our  ma- 
tor  brand  rivals.  If  we  can  obtain  adequate 
■  uppllcs  of  product,  we  can  continue  to  be 
t:2e  competitive  pacesetter  and  pricing  police- 
man for  the  consumer  in  the  marketing  seg- 
me  .t  of  the  oil  Industry. 

Among  those  Issues  that  Congress  must 
I'ltiiTiately  resolve  Is  the  function  and  role 
of  our  energy  industry  In  total,  and  partic- 
ultrly  the  petroleum  segment  of  that  Indus- 
trv.  The  oil  Industry  has  undergone  a  total 
t'a".sformatlon  within  the  last  few  years. 
Petroleum  product  shortages  were  first  en- 
countered In  this  decade  because  of  insuf- 
ficient refining  capacity  and  failure  to  utilize 
existing  capacity.  This  took  place  at  a  time 
when  we  were  also  experiencing  substantial 
increases  In  demand.  In  October  of  last  year 
Arab  member  countries  of  the  Organization 
of  Petroleum  Exporting  Countries  Imposed 
an  embargo  that  further  curtailed  our  abUity 
to  meet  our  energy  needs.  The  embargo  must 
be  considered  not  only  as  a  political  act  but 
also  as  an  economic  decision  jointly  reached 
by  a  cartel  controlling  the  basic  world  sup- 
plies of  crude  oil.  Through  Joint  action 
OPEC  successfully  increased  world  crude  oil 
prices  fourfold  over  previous  prices  and  It 
is  still  unclear  as  to  whether  or  not  we 
will  experience  even   further   Increases. 

The  question  is  how  do  we  as  a  country 
respond  to  the  new  changed  circumstances. 
There  are  two  prime  Issues : 

(1)  the  energy  needs  of  the  United  States 
and  its  people;  and 

(2)  the  ability  of  the  private  energy  sector 
to  meet  those  needs. 

Oil  Is  the  life  blood  of  any  industrialized 
society  and  under  our  free  enterprise  system 
we  have  relied  on  private  Industry  to  meet 
this  demand.  This  raises  several  questions  can 
a  reliable  source  of  energy  be  handled  solely 
by  a  nvmber  of  Individual  private  companies 
whose  basic  purpose  is  to  make  a  profit? 

Can  we  as  a  nation  rely  completely  on  the 
profit  Incentive  to  have  our  energy  needs 
met?  Will  the  cost  of  supplies  to  meet  these 
needs  become  so  overburdening  as  to  sub- 
stantially curtail  our  present  standard  of 
living? 

There  Is  no  need  to  cite  the  recently  pub- 
lished seconrl  quarter  earnings  of  the  major 
Integrated  oil  companies.  Suffice  it  to  say. 
that  most  of  the  multinational  integrated 
companies  have  continued  to  experience  sev- 
eral quarters  of  high  profits,  most  approxi- 
mately double  their  1973  figures.  The  argu- 
ment for  these  high  profits  Is  the  tremendous 
capital  need  of  the  Individual  companies  to 
meet  our  energy  needs,  and  I  don't  believe 
that  any  one  can  doubt  that  this  need  Is 
real  and  Is  enormous.  Most  recent  estimates 
show  at  a  minimum  that  at  least  $60  billion 
a  year  must  be  Invested  In  energy  between 
now  and  1985  with  as  much  as  $400  billion 
for  the  remainder  of  this  decade  alone.  The 
extent  to  which  the  oU  industry  as  a  whole 
directs  Its  resources  into  new  domestic  pro- 
duction and  refining  operations  Is  of  crucial 
Importance.  At  strJ:e  here  is  not  only  a  tre- 
mendous drain  of  our  financial  resources 
but  also  a  public  policy  question  of  the  ex- 
tent to  which  the  United  States  wants  to 
have  Its  economic  well  being  determined  by 
forces  teyond  our  own  national  control.  Re- 
cent estimates  by  the  Commerce  Department 
Indicate  that  oil  Imports  will  cost  $25  billion 
this  year  alone.  The  consuming  public  Is 
calling  for  some  sign  of  assurance  that  the 
Increased  prices  that  they  are  being  called 
upon  to  pay  will  result  in  positive  long  range 
benefits. 

Several  months  ago  the  Administration 
announced  an  ambitions  new  program  re- 
garding energy  resources  and  entitled  this 
undertaking  as   'Project  Independence".  The 


Initial  plan  was  to  develop  within  our  own 
borders  self-sufficiency  in  energy  resources. 
In  the  last  few  weeks  however,  the  Federal 
Energy  Administration  has  stated  that  Proj- 
ect Independence  In  effect  will  be  Project 
Semi-Independence.  FEA  has  stated  that  dur- 
ing the  rest  of  this  century  the  United  States 
must  continue  to  look  to  overseas  sources  for 
substantial  quantities  of  crude  oil.  It  Is  In- 
teresting to  note  that  within  a  few  days 
after  FEA's  announcement,  the  Oil  Minister 
of  Saudi  Arabia,  Sheik  Yamani  warned  that 
the  Arab  oil  producing  cartel  stands  ready  to 
relmpose  an  embargo  on  the  United  States,  if 
the  Arabs  feel  that  our  political  position  in 
the  Middle  East  is  not  compatible  with  their 
goals.  The  embargo  that  we  experienced  last 
winter  is  a  clear  warning  of  the  danger  In- 
herent In  an  Increased  reliance  on  other 
countries  for  our  energy  needs.  During  the 
height  of  the  embargo,  crude  oil  imports 
into  the  United  States  were  cut  by  approx- 
imately 1,5  million  barrels  a  day  represent- 
ing less  than  lOr^  of  total  crude  oil  demand 
of  16,5  million  barrels  a  day.  But  yet  this 
reduction  placed  an  enormous  strain  on  our 
economy  and  the  American  people.  Immedi- 
ate attention  mu.'jt  be  given  to  the  degree 
to  wlilch  the  United  States  can  Increase  Its 
own  available  energy  resources  and  the  oil 
Industry  must  meet  this  challenge. 

When  viewed  within  the  context  of  this 
country's  energy  needs,  the  recent  announce- 
ment by  Mobil  on  Corporation  of  its  Intent 
to  acquire  Marcor,  the  parent  company  of 
Montgomery  Ward,  arises  a  host  of  un- 
answered questions.  The  American  economic 
system  encourages  independent  decision 
making  by  Individual  corporations.  There  are 
serious  reservations  to  this  general  rule  how- 
ever. Public  policy  goals  quite  often  over- 
ride Individual  corporate  decisions  particu- 
larly when  a  well  established  public  need  is 
shown.  The  announced  Intent  by  MobU  to 
acquire  Marco  immediately  raises  the  ques- 
tion as  to  whether  It  Is  In  the  best  interest  of 
this  country  to  have  the  oil  industry  divert 
its  resources  away  from  energy  production  at 
this  particular  time.  To  the  members  of 
I.G.M.C.  another  question  comes  Immedi- 
ately to  mind.  What  Is  the  impact  on  com- 
petition when  a  major  integrated  producer, 
refiner,  transporter,  and  marketer  of  oU 
products  acquires  a  new  company  with  ma- 
jor market  penetration  in  the  retail  sector 
that  can  become  a  direct  conduit  for  the  sale 
of  this  company's  gasoline  and  other  petro- 
leum products?  The  acquisition  of  Marcor  by 
Mobil  on  Corporation  extends  the  basic 
structure  for  the  total  and  complete  control 
of  crude  oU  and  refined  products  from  the 
w-ellhead  to  the  consumer. 

Tills  acquisition  is  also  another  example 
of  the  Impact  of  the  ability  to  accumulate 
capital  In  the  oil  Industry.  The  sheer  size 
of  a  company  such  as  Mobil  provides  the 
leverage  necessary  to  acquire  a  corporation 
whose  assets  Include  Montgomery  Ward  and 
the  Container  Corporation  of  America.  It  Is 
interesting  to  note  that  this  acquisition 
actually  commenced  last  year  when  MobU 
purchased  almost  1.25  million  shares  of 
Marcor  stock  representing  approximately 
4,5';  of  the  total  shares  of  Marcor  common 
stock  outstanding.  One  of  the  arguments  that 
Mobil  has  publicly  made  In  support  of  this 
acquisition  Is  the  fact  that  members  of 
Congress  and  other  public  figures  have  been 
critical  of  the  oil  Industry  and  are  threaten- 
ing to  Inhibit  this  industry  In  one  way  or 
another.  As  a  Council  representing  non- 
branded  Independent  marketers,  we  too  share 
a  concern  for  our  Industry's  Image  with  the 
public.  The  question  remains,  however,  as 
to  the  total  Impact  of  this  acquisition  on 
our  nation's  ability  to  meet  our  energy  re- 
quirements and  Its  Impact  on  competition 
In  the  marketing  segment. 


In  recent  years  a  number  of  large  inte- 
grated oil  companies  have  established  new 
marketing  operations  using  marketing  names 
not  generally  Identifiable  with  their  com- 
panies' operations.  This  new  phenomenon  in 
the  marketing  segment  has  been  referred 
to  as  secondary  branding.  These  marketing 
outlets  are  totally  owned  and  operated  by 
the  parent  company  such  as  Alert  owned  6y 
the  Exxon  Corporation.  It  is  partly  because  of 
this  type  of  activity  and  Its  obvious  impact 
on  market  control  that  Congress  passed  the 
Emergency  Petroletim  Allocation  Act  of  1973. 
The  continued  existence  of  this  Act  is  crucial 
to  the  Independent  marketers  of  gasoline  and 
other  petroleum  products.  The  major  oil 
companies  are  strongly  aligned  against  this 
act  arguing  that  it  distorts  the  competitive 
Tirocess  in  the  oil  industry.  But  this  Act 
staved  off  the  immediate  and  dramatic 
annihilation  of  the  nonbranded  marketers. 

We.  as  nonbranded  independent  gasoline 
marketers,  feel  that  there  are  two  public 
policy  questions  that  must  be  answered  in 
connection  with  the  announced  proposed 
Mobil-Marcor  merger.  First,  is  it  In  our  best 
national  interest,  at  this  particular  point  In 
lime,  to  have  major  energy  companies  divert 
much  needed  capital  Into  non-energy  related 
areas  and,  secondly.  Is  it  In  the  best  Interest 
of  the  consumer  and  competition  to  have 
the  nation's  fourth  largest  oil  company  fur- 
ther expand  into  marketing.  As  Independent 
nonbranded  gasoline  marketers  we  strongly 
oppose  the  continuing  efforts  of  the  major 
integrated  oil  companies  to  completely 
dominate  and  control  all  levels  of  the  in- 
dustry from  production  to  marketing.  Ob- 
viously as  gasoline  marketers  we  have  a 
vested  interest  in  our  ability  to  compete,  but 
we  also  feel  that  It  is  not  in  the  consumers 
best  Interest  for  the  oil  Industry  to  become 
completely  dominated  and  controlled  by  a 
small  number  of  giant  companies.  What 
competition  remains  in  gasoline  marketing 
should  be  preserved  and  if  steps  are  not  taken 
to  do  so  quickly.  Congress  may  well  be  forced 
to  face  much  more  difficult  Issues  regarding 
the  structure  of  this  Industry  in  the  not  too 
distant  future. 


MINERS'  MEMORIAL  MONUMENT 

Mr.  McCLURE.  Mr.  President,  over  2 
years  ago  after  the  terrible  tragedy  which 
claimed  the  lives  of  91  men  at  the  Sun- 
shine Mine,  shock  waves  surged  across 
the  country.  While  the  country  took  note 
and  then  returned  to  its  business,  the 
families  of  these  men  had  to  continue 
to  live  with  the  tragedy  and  its  result. 

The  memorial  statue  which  they  com- 
missioned is  not  a  grim  reminder  of  an 
evil  day  so  much  as  a  living  tribute  to 
tough,  strong  men  and  their  way  of  life. 
It  reminds  the  youth  of  our  country  that 
there  are  men  who  go  out  daily  with  some 
risk  to  their  lives  to  provide  for  their 
children's  futures  and  their  countr>-'s 
strength. 

Strength  and  skill  as  well  as  dedica- 
tion and  courage  are  the  backbone  of 
the  hardrock  miner's  character.  If  our 
countrj'  ever  runs  out  of  such  men.  it  will 
fall  upon  evil  days 'indeed.  These  were 
men  proud  of  their  skills  and  the  knowl- 
edge that  their  work  was  necessary  to 
their  Nation. 

In  an  effort  to  memorialize  the  91  who 
were  lost,  and  to  pay  tribute  to  mining 
as  a  way  of  life,  those  left  behind — the 
Sunshine  Widows — came  up  with  the 
idea  of  constructing  a^^  appropriate  me- 
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morial.  The  idea  grew  an(  donations 
rolled  in.  Finally,  on  May  2/the  Miners' 
Memorial  Monument  was  dedicated. 

I  ask  unanimous  consent  that  an  arti- 
cle of  the  Kellogg  Evenin  t  News  be 
printed  in  the  Record. 

The  dedication  of  the  meirorial  was  a 
fitting  tribute  to  the  men  wi-Jo  lost  their 
lives— and  to  those  who  hate  and  will 
spend  their  lives  in  the  miiies,  and  to 
their  families.  But  the  de^cation  ex- 
pressed another  tribute  whic^  should  not 
go  unmarked.  It  was  a  tributt  to  a  man 
whose  name  will  not  be  inscribed  on  the 
monument  to  be  read  by  futiire  genera- 
tions, but  whose  acts  have  g  ven  him  a 
special  place  in  the  hearts  of  Jhose  fam- 
ilies who  lost  men  in  the  disaster  That 
man  is  Marvin  Chase.  Other*  mav  find 
It  surprising  that  the  Sunshifie  Widows 
asked  the  manager  of  the  company  to 
represent   them   at  the  ceremony    The 
people  of  Kellogg  will  understand.  As  one 
of  the  widows  put  it.  Marvin  phase  the 
manager  of  the  Sunshine  Wining' Co., 
Performed  many  acts  of  unobt)  uslve  help- 
fulness   and    kindness  .  .  .  too 
enumerate. 


There  being  no  objection,    he  article 
was  ordered  to  be  printed  in  tl  le  Record 
as  follows: 

[From  the  Kellogg  (Idaho)   News 
Apr.  29,  1974  J 
Sunshine  Widows  Ask  Mi.vi    Chief 
Represent  Them 
The  Sunshine  Widows'  Group  has  asked 
Marvin  Chase,  manager  of  Sunsh  ne  Mlnine 
Company,  by  letter  "to  represent   he  mininl 
industry  at  the  dedication  of  tie  Miners- 
Memorial  Monument  on  May  2,"  i  nd  to  rep- 
resent the  widows  on  the  platforn 

'■We  are  asking  you  now  to  do  something 
more  for  us  on  that  day.  We  ha  'e  decided 
t  !f  ''^  J'ant  you  to  represent  ou;  group  on 
the   platform   that   day— decided    it   unani- 

tTeTlatforV^^''  '"""  °"'  «^°"P    ^"^  ^^  - 

i,o3'',"'^  '"S""^  °^  *^^  P^oJ^'^t  cf  ours  we 
Ir^^cl  "u^fl  ".^°"*  ^°  ™*">"  a«=ts  of  unob- 
trusive helpfulness  and  kindnesc  on  your 
part— too  many  to  enumerate.  So  n  any  tUnea 
you  have  smoothed  out  the  way  :  sr  us  We 
fe^l  It  in  our  hearts— for  the  heai ;  knows— 
what  we  cannot  express.  Ever  so  i  lany  peo- 
ple have  contributed  their  tale  its,  their 
know-how,  their  money,  and  their  efforts  to 
the  realization  of  this  impossible  d  -eam  that 
we  initiated  and  we  cannot  thanl  them  all 
adequately,  either." 

"One  of  our  group  said  that  e  ich  of  us 
has  lost  at  least  one  dear  to  us— s  loss  that 
broke  a  heart-but  you  lost  ninetj -one,  and 
that  is  a  burden  that  lies  heavy  on  vour 
heart.  So.  on  the  platform  on  that  day  will 
you  represent  all  of  us  and  in  our  i  ame  eive 
this  memorial  statue  to  the  valle  We  are 
grateful  to  so  many  for  the  uncoun  able  acts 
of  love  and  kUidness  that  carried  ib  through 
those  days  In  May  of  searing  pain' 
The  letter  was  signed  by  Edna  r  avenport 

Aiirv  Vn^"  «r?*""^  Sargent,  Elizak  .th  Rais. 
Mary  Ellen  WUson  and  Elizabeth  F  e. 


many    to 


NATIONAL  HEALTH  INSUii\NCE- 
IDAHO  LOOKS  AT  THE  PROI  LEMS 
Mr.  CHURCH.  Mr.  President,  after 
studying  the  concept  of  nations  1  health 
insurance  as  advanced  by  sevei  il  legis- 
lative proposals  currently  penc  ing  be- 


fore Congress,  the  Idaho  Governor's  Ad- 
visory Council  on  Comprehensive  Health 
Plarming  has  made  recommendations 
regaruing  principles  which  they  feel 
should  be  incorporated  in  any  proposed 
system  of  national  health  insurance. 

I  know  my  colleagues  representing 
rural  areas  recognize,  as  I  do,  that  ac- 
ces.s  to  quality  health  care  involves  not 
only  monetary  concerns,  but  geographi- 
cal as  well.  In  line  with  this,  the  Idaho 
Council  has  endorsed  the  innovation 
uses  of  all  available  health  manpower 
along  with  incentives  toward  increasing 
the  quantity  and  quality  of  all  health 
practitioners. 

The  points  adopted  by  the  Governor's 
Advisory  Council  are  certainly  worthy 
of  consideration  by  Congress,  and  I  ask 
unanimous  consent  that  the  text  of  this 
position  paper  be  printed  in  the  Record 
There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Text 
The  Qovernor's  Advisory  Council  on  Com- 
prehensive Health  Planning  has  thoroughly 
studied  tho  "National  Health  Insurance 
Concept "  over  a  period  of  eighteen  months 
In  addition  to  analyzing  the  manv,  many 
proposals  introduced  in  both  the  91st  and 
92nd  Congresses,  the  Governor's  Advisory 
Council  prepared  its  own  "background  pa- 
per" of  analysis  and  comparison  of  the  pro- 
posals introduced  in  the  92nd  Congress  prior 
to  April  15.  1972.  The  Council  has  also  ex- 
amUied  and  evaluated  all  of  the  subsequent 
proposals.  ^ 

In  January.  1972  the  Council  nrranged  and 
held  the  Governor's  Conference  on  National 
Health  Insurance  Proposals.  The  Conference 
was  attended  by  more  than  forty  representa- 
tives of  both  state  and  national  health  and 
consumer  organizations.  The  Council  heard 
eight  hours  of  oral  testimony  from  repre- 
sentatives of  nineteen  organizations  and  re- 
ceived eighteen  pieces  of  written  testimony 
The  Proceedings  of  the  Governor's  Confer- 
ence on  National  Health  Insurance  Proposals 
was  published,  widely  distributed,  and  addi- 
tional testimony  from  the  readers  of  the 
Proceedings  was  solicited. 

The  regular  quarterly  meeting  of  the  Gov- 
9^?^^,o^o'u°'"''  Council  held  on  February 
24-25,  1972  had.  as  the  major  Item  agenda 
an  m-depth  discussion  of  the  national  health 
insurance  concept  and  the  many  and  varied 
proposals. 

During  its  three  and  one-half  year  his- 
tory the  Governor's  Advisory  Council  on 
Comprehensive    Health    Planning    has    ad- 

M,!^**   M?.  °^  solutions  to  the  problems  of 
the  faculties,  services,  and  manpower  com- 
ponents of  the  health  care  system  in  Idaho 
which,  while  peculiarly  indigenous  to  Idaho 
are  also  typical  of  rural  areas  in  much  of 
the  vast  land  mass  of  these  United  States 
ti,T      .*^f 'L""**  ****  substance  of  many  of 
these  Individual  recommendations  evidence 
the    Council's    consistent    conviction    that 
change     should    be   advocated   only   when 
predicated   on   deliberative,   reasoned   Judg- 
i?Ih\,    .^'^  statement  regarding  the  national 
^!nK      l"«"''«nce  concept   is   based   on   the 
deliberative,  reasoned  Judgment  of  the  Gov- 

HilH.f  Advisory  CouncU  on  Comprehensive 
Health  Planning. 

The  purpose  of  this  statement  is  to  con- 
vey the  deliberative,  reasoned  Judgment  of 
the  people  of  Idaho,  as  represented  on  the 
Governor's  Advisory  Council  on  Com- 
prehensive Health  Planning,  to  the  elected 
representatives  of  the  people  who  as  mem- 
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bers  of  the  Congress,  are  best  able  to  express 
the  win  of  the  people  of  Ida'ao  relative  to  the 
national  health  Insurance  concept. 

FUNDAMENTAL   BELIEF 

It  Is  a  fundamental  belief  of  the  Gover- 
nor's Advisory  Council  on  Comprehensive 
Health  Planning  that  a  national  health  pro- 
gram should  not  be  simplistic  and  based  only 
on  a  massive  Infusion  of  public  funds  The 
special  problems  of  health  care  delivery  to 
rural  areas,  as  well  as  to  the  urban  ghetto 
and  even  to  many  middle  income  citizens  are 
so  deep-rooted  and  so  complex  that  they 
cannot  be  solved  only  with  money. 

RECOMMENDED    PRINCIPLES 

The  Governor's  Advisory  Council  urges 
that  each  of  the  elected  members  of  the 
Idaho  Congressional  Delegation  be  advised 
that  the  Governors  Advisory  CouncU  on 
Comprehensive  Health  Plaimhig  recom- 
mends that  consideration  of  the  various  na- 
tional health  insurance  proposals  should  in- 
corporate the  following  principles: 

The  Governor's  Advisory  Council  accepts 
two  major  premises: 

It  accepts  the  premise  that  evervone  in 
the  nation  should  have  access  to  the  full 
range  of  preventive,  curative,  and  rehabilita- 
tive health  services  regardless  of  the  ability 
to  pay  for  the  services. 

It  accepts  the  premise  that  the  acces- 
sibility of  health  services  to  the  Individual 
consumer  is  Inextricably  Interrelated  with 
the  availability  of  skUled  health  manpower 
and,  therefore,  any  system  of  national  health 
insurance  must  necessarily  act  to  promote 
the  Increased  development  of  both  tradition- 
al and  new  health  disciplines;  it  must  neces- 
sarily act  to  provide  financial,  as  well  as  oth- 
er hicentives,  to  increase  the  quantity  and 
the  quality  of  all  health  practitioners;  it 
must  necessarily  act  to  encourage  the  In- 
novative uses  of  all  available  health  man- 
power. 

Based  on  these  premises,  legislation  creat- 
ing a  national  health  service  system  should 
also  incorporate  the  following  principles- 

1.  The  system  should  insure  that  the  con- 
sumer has  a  free  choice  from  among  the 
available  providers  of  health  service. 

2.  The  system  should  assure  that  the  pri- 
vate health  insurance  system  can  continue 
to  function,  on  the  one  hand,  as  a  counter- 
balance agalnts  bureaucratic  meddling  and 
political  interference,  and,  on  the  other 
hand,  to  provide  the  dynamic  mechanisms 
to  encourage  Innovation  in  the  provision  of 
health  care  services. 

3.  The  system  should  provide  for  a  mix  of 
revenue  sources  which  is  neither  regressive 
nor  inequitable  to  any  sector  of  the  econ- 
omy of  the  population. 

4.  The  system  should  assure  that  the  ad- 
ministration of  the  system,  will  be  both  rea- 
sonable and  Just,  and  will  have  enough 
flexibility  to  be  able  to  respond  to  the 
desires  of  the  providers  and  consumers  of 
the  health  services  through  the  continuing 
and  dynamic  comprehensive  health  plan- 
ning process.  "^ 


THIRD   UNITED   NATIONS   CONFER- 
ENCE ON  THE  LAW  OF  THE  SEA 


Mr.  STEVENS.  Mr.  President,  from 
August  3  through  August  6  I  was  in  Ca- 
racas, Venezuela,  where  I  attended  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea  as  adviser  to  the  U.S. 
delegation.  With  me  in  Caracas  were  my 
good  friends,  the  Senator  from  Maine 
(Mr.  MusKiE)  and  the  Senator  from 
Rhode  Island  (Mr.  Pell).  At  the  time 
of  our  visit  the  10- week  conference  was 
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in  its  seventh  week  and  main  trends  in 
the  conference  proceedings  were  already 
becoming  apparent.  I  had  an  opportu- 
nity to  discuss  these  trends  at  some 
length  with  leaders  cf  the  United  States 
and  foreign  delegations  and  v.ith  rep- 
resentatives of  the  U.S.  fishing  industry 
participating  in  the  conference.  Most  of 
those  v.ith  whom  I  spoke  were  very  aware 
of  the  possibility  of  action  by  the  U.S. 
Congress  on  matters  directly  related  to 
Law  of  the  Sea  issues — particularly  of  a 
bill  which  I  am  cosponsoring,  S.  1988. 
which  would  extend  as  an  emergency 
measure  our  fisheries  management  zone 
from  12  to  200  miles. 

I  would  like  to  take  this  opportunity 
to  share  with  you  some  observations  con- 
cerning the  conference  proceedings 
which  I  made  while  in  Caracas  and  my 
subsequent  assessment  of  how  we  in  the 
Congress  must  act  in  response  to  the 
present  Law  of  the  Sea  situation.  I  am 
more  concerned  no'*-.  than  I  was  before 
going  to  Caracas,  with  the  crisis  threat- 
ening this  Nation's  fisheries,  and  am 
more  convinced  than  ever  that  it  is 
crucial  to  the  overall  best  interests  of  the 
United  States  that  Congress  take  imme- 
diate action  to  extend  our  fisheries  man- 
agement zone  to  200  miles. 

As  you  know  the  Caracas  conference 
Is  of  unprecedented  size  with  149  nations 
participating.  It  has  before  it  a  task 
of  unprecedented  magnitude  for  an  in- 
ternational conference.  The  more  than 
80  ocean-related  issues  comprising  the 
official  agenda  are  of  enormous  political, 
strategic,  and  economic  implication  to 
the  international  community.  As  a  Sena- 
tor from  the  State  possessing  more  than 
half  the  coastline  of  the  United  States, 
I  fully  share  the  enthusiasm  of  confer- 
ence delegates  for  their  goal  of  establish- 
ing a  fair  system  of  international  law- 
defining  nations'  rights  to  use  and  lay 
claims  to  the  worlds  oceans.  However, 
we  must  clearly  recognize  the  limitations 
of  such  a  large  conference  to  move  with 
adequate  promptness  on  an  issue  requir- 
ing immediate  attention  and  resolution. 

When  in  1971.  the  General  Assembly 
of  the  United  Nations  pa.ssed  a  resolu- 
tion calling  for  a  major  conference  on 
the  Law  of  the  Sea.  it  did  so  in  antici- 
pation of  a  rapid  global  intensification  of 
use  of  the  high  seas  for  commerce,  re- 
source exploitation,  military  activities, 
and  scientific  research.  The  General  As- 
sembly recognized  the  desirability  of  pre- 
venting this  intensification  from  occur- 
ring in  anything  but  a  peaceful  manner. 
The  success  of  the  Law  of  the  Sea  Con- 
ference is  dependent  upon  the  degree  to 
which  it  can  anticipate  potential  ocean- 
related  problems  and  confrontations  and 
resolve  them  by  an  equitable  and  agree- 
able statement  of  law  before  injury  oc- 
curs. I  think  it  is  fair  to  say  that  for 
most  issues  under  consideration  by  the 
delegates  in  Caracas  there  is  time  for 
deliberation — even  if  the  promulgation  of 
a  comprehensive  Law  of  the  Sea  Tieaty 
is  delayed  for  another  1  to  4  years  or 
longer  as  most  Caracas  observers  are 
now  predicting. 

However,  in  the  fisheries  issue  we  have 
already  run  out  of  time.  A  rapid  inter- 


national intensification  of  effort  in  fish- 
ing has  been  underway  worldwide  for 
more  than  10  years.  While  most  resources 
of  the  high  seas  have  barely  been  touched 
commercially,  the  exploitation  of  fish- 
eries has  been  pushed  to  and  even  beyond 
the  practical  limit  in  many  regions  of  the 
ocean.  At  least  11  commercially  valuable 
species  of  fish  are  already  depleted  or  are 
threatened  with  depletion  off  the  coasts 
of  the  United  States  alone.  Most  of  these 
species  have  for  some  years  been  cov- 
ered by  some  sort  of  international  fish- 
eries agreement.  From  an  average  an- 
nual catch  of  700  million  pounds  in  the 
period  from  1952  to  1960.  the  U.S.  catch 
off  the  New  England  coast  was  cut  40 
percent  to  418  million  pounds  in  1969, 
while  foreign  catch  increased  from  an 
annual  7  niillion  pounds  to  over  1.2  bil- 
lion poimds  in  1969. 

As  an  example  of  conditions  on  the 
west  coast,  in  1963  the  United  States 
and  Canada  put  out  104  halibut  boats 
in  the  Bering  Sea,  catching  11  million 
pounds  of  halibut.  In  1973  the  7  surviv- 
ing halibut  boats  caught  a  total  of  167,- 
COO  pounds  of  halibut.  In  the  same  pe- 
riod the  Japanese  increased  their  trawl 
catch  500  percent  and  in  1973  caught  an 
estimated  11  million  pounds  of  halibut 
incidental  to  the  target  catches.  In  my 
home  State  of  Alaska,  Bristol  Bay  was 
this  year  declared  a  State  and  national 
disaster  area  because  of  the  depletion 
of  salmon  runs  upon  which  the  economy 
of  the  area  depends. 

It  was  heartening  for  me  to  learn 
several  weeks  ago  through  State  Depart- 
ment cables  that  widespread  agreement 
had  developed  in  Caracas  in  favor  of  a 
200-mile  economic  zone.  The  State  De- 
partment joined  this  growing  interna- 
tional concensus  in  a  major  policy  shift 
announced  on  July  11  in  the  Law  of  the 
Sea  Conference  Plenary  by  Ambassa- 
dor John  R.  Stevenson,  leader  of  the 
U.S.  delegation.  Ambassador  Stevenson 
proposed  a  200-mile  economic  zone  giv- 
ing the  coastal  nation  exclusive  rights  to 
all  seabed  resources  and  preferential 
rights  to  fisheries  resources,  meaning 
that  while  the  coastal  nation  would  have 
full  sovereignty  over  seabed  resources, 
foreign  fishermen  would  be  guaranteed 
the  right  to  fish  underfished  coastal 
stocks  up  to  their  scientifically  deter- 
mined maximum  sustainable  yield.  Inter- 
national navigation  and  overflight  would 
remain  unhampered. 

In  the  limited  realm  of  fisheries  S.  1988 
closely  resembles  the  State  Department 
proposal.  It  attempts  to  minimize  eco- 
nomic hardship  caused  traditional  for- 
eign fishermen  of  U.S.  coastal  stocks  by 
stricter  conservation  and  management 
regulations.  The  State  Department  pro- 
posal is  viewed  as  one  of  the  most  mod- 
erate proposals  now  under  consideration 
in  Caracas.  Other  economic  zone  pro- 
posals enjoying  major  support  call  for 
coastal  State  sovereignty  over  all  re- 
sources within  200  miles  of  shore,  while 
the  most  extreme  proposals  advocate  a 
200-mile  territorial  sea.  The  only  nation 
of  major  sigriificance  to  expressly  oppose 
any  kind  of  extended  economic  zone 
is  Japan  which  would  hke  to  see  the 


ocean  beyond  the  present  12-mile  contig- 
uous zone  remain  high  seas.  ^ 

Of  great  concern  to  me  Is  the  fact 
that  although  there  now  exists  almost 
universal  agreement  that  the  coastal  na- 
tion has  the  right  to  conserve  and  protect 
its  fisheries  within  200  miles  of  shore,  im- 
plementation of  this  agreement  must 
wait  until  all  of  the  80  issues  under  con- 
sideration in  Caracas  have  been  resolved 
and  incorporated  into  a  single  compre- 
hensi\e  Law  of  the  Sea  Treaty.  Many  of 
these  issues  presently  arouse  consider- 
able controversy.  Ambassador  Steven- 
son in  his  July  11  speech  emphatically 
stated  tha:  the  U.S.  delegation  would  ac- 
cept notliing  less  than  a  single  compre- 
hensive treaty — this  position  is  shared 
by  a  number  of  foreign  delegations. 

Such  a  position  may  seem  logical  in 
the  conference  chamber  and  unquestion- 
ably contributes  to  greater  security  for 
the  negotiator.  But  it  does  nothing  to 
answer  the  difficult  reality  we  are  facing. 
It  would  be  cruel  irony  if  the  mechanics 
of  the  Law  of  the  Sea  Conference  con- 
tributed to  a  continued  lawlessness  on  the 
seas  such  that  fish  stocks  are  destroyed 
while  the  world  is  working  to  preserve 
them.  A  global  consensus  in  their  favor 
will  do  our  fishermen  little  good  if  their 
livelihood  is  nonetheless  destroyed. 

The  dominant  theme  at  the  dinner  and 
two  luncheons  with  foreign  delegates 
arranged  for  Senators  Muskie,  Pell,  and 
myself  by  the  U.S.  delegation  in  Caracas 
was  that  one  must  not  expect  too  much 
of  international  negotiation.  We  were 
told:  "It  takes  time  to  build  international 
law."  This  point  was  explained  to  me 
at  length  by  members  of  the  Japanese 
and  Russian  delegations.  As  a  U.S.  Sen- 
ator I  was  counseled  against  taking  ac- 
tion to  extend  our  fisheries  management 
authority. 

I  continue  to  believe  that  international 
law  governing  the  oceans  is  attainable 
and  eminently  worthwhile,  particularly 
law  preserving  world  fisheries.  But  if  the 
present  lack  of  concern  for  basic  conser- 
vation principles  on  the  seas  persists 
among  some  foreign  fish  operators  for 
the  indefinite  amoimt  of  time  necessary 
to  conclude  the  law  of  the  sea  negotia- 
tions then  we  may  be  left  verj-  little  of 
value  to  preserve.  Enactment  of  S.  1988 
by  the  United  States  will  not  be  prejudi- 
cial to  the  successful  formulation  of  a 
law  of  the  .ea  treaty.  On  the  contrary, 
S.  1988  conforms  to  world  trends.  As  a 
fi.sheries  conservation  measure  S.  1988  is 
a  fair  fisheries  proposal  which  demand  of 
foreign  fishermen  only  that  they  accept 
the  conser\'ation  measures  we  impose 
ourselves.  I  am  confident  that,  given  the 
consensus  now  evident  in  Caracas,  any 
eventual  law  of  the  sea  treaty  will  affirm 
or  strengthen  the  fisheries  protection 
established  through  S.  1988. 

There  has  been  no  moratorium  on  in- 
ternational fisliing  within  200  miles  off 
our  shores  in  deference  to  the  delibera- 
tions in  Caracas  and  the  world  consensus 
evident  there.  It  does  indeed  take  time  to 
formulate  international  law  and  the  na- 
tions fishing  our  coastal  and  anadromous 
stocks  to  the  point  of  depletion  are  ap- 
parently quite  content  to  delay.  We  must 
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act  firmly  and  demonstrati  openly  that 
we  will  not  abandon  our  :ommitment, 
enunciated  In  Senate  Cone  iirrent  Reso- 
lution 11.  to  preserve  VS.  fisheries. 
Strength,  rather  than  wea  ;ness  on  this 
issue  cannot  but  serve  this  I  ation's  over- 
all intei-ei^ts  and.  in  additio  i.  remove  an 
imiwrtant  incentive  for  del  »y  in  the  law 
of  the  sea  negotiations.  I  return  from 
Caracas  with  the  conviction  that  we  must 
act  to  extend  our  fisheries  management 
authority  to  200  miles.  The  J.S.  Congress 
is  now  the  only  organizati(  n  capable  of 
taking  measui-es  to  insure  t  le  survival  of 
U.S.  fi.sheries. 
Thank  you.  Mi.  Prcsidei  t. 


THE  GENOCIDE  COKV  ENTION 

Mr.  PROXMIRE.  Mr.  P]  esident,  the 
International  Convention  or  the  Preven- 
tion and  Punishment  of  tiie  Crime  of 
Genocide  may  not  redirect  the  flow  of 
international  relations.  Foi  the  accord 
appears  to  impose  a  deman  1  for  selfless 
action  upon  its  signatories  And  rela- 
tiono  between  world  leader:  and  diplo- 
mats have  historically — an  1  too  often 
necessarily— been  based  wholly  upon 
strict  self  or  national  intere  sts. 

But  the  convention  will  Iripose  a  new 
constraint  upon  that  traditiohal  perspec- 
tive. By  defining  genocide  i  s  an  inter- 
national crime  and  obligatini  the  parties 
to  the  accord  to  action  agair  st  perpetra- 
tors of  this  offense,  the  convi  ntion  erects 
a  significant  moral  barrier  Jagaijist  this 
horrible  abuse  of  power.  The  price  of  this 
defense  is  not  high.  In  creat  ng  this  col- 
lective protection  from  g(noclde  the 
nations  of  the  world  need  on  y  surrender 
theu-  freedom  to  plan  and  mpcse  pro- 
grams of  mass  exterminatio  i. 

Tliis  constraint  will  be  fu  ly  effective, 
however,  only  when  it  has  tht  support  of 
the  major  world  powers.  Td  date  more 
than  75  countries  have  ratifie  i  the  geno- 
cide convention.  Regiettably.jtlie  United 
States  is  not  among  that  number. 

Without  American  suppor  the  geno- 
cide convention  Is  only  an  en  pty  gesture 
toward  international  mora '.  coopera- 
tion, toward  any  change  in  the  moral 
blindness  that  has  character  zed  the  in- 
teraction between  nations.  More  im- 
portantly, our  failure  to  approve  the 
treaty  is  an  unflattering  refli  rtion  upon 
our  own  ethical  mlon.  Mi-.  I  resident,  it 
is  long  past  time  we  set  asitje  our  con- 
cern with  petty  legalisms  anti  move  to- 
ward Immediate  recousidei  atlon  and 
ratification  of  the  Intematior  al  Conven- 
tion on  the  Prevention  and  I  unishment 
of  the  Crime  of  Genocide. 
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I  ask  unanimous  consent  that  it  be 
printed  In  the  Record. 

Tliere  being  no  objection,  the  petition 
was  ordered  to  Ije  pi-inted  in  the  Record, 
as  follov.s: 

PErmoN- 
De.^r  SfNATOR  McClcbe:  We  are  very  much 
.'ilarmed  by  the  Child  &  Family  Senices  Act 
now  coining  up  before  the  House  and  Senate. 
For  this  reason  we  want  to  invoke  oiu- 
right  to  petition  that  was  saved  for  ns  by 
John  Qiiincy  Adams.  So  we  are  enclo.'?liig  "a 
Petl'ion  to  the  Senate,  and  ask  that  vou 
present  it  for  n-. 

We  would  \ery  much  I.ke  to  have  it  In- 
cluded In  the  business  of  the  day  aiid  to  ap- 
pear in  the  Cor.cRcssiON.^i.  Record. 
Your  very  truly. 
-Mrs.   Henrietta  Kelley.   Racl-.cl    Wuiider, 
I«wLs  L.    Young.   Jenny   Young.   Ray 
Kelley.  Alva  E.  Wunder.  Pattv  Kelley, 
roverr.r"  Gerrard,  Mary  Long.LaVetta 
Plooh^r,    John    Glncrrd.    and    L     D 
naker. 
C  ii-l  E.  Richardson,  Lvon  Plocher,  Ro.\ce 
O.  Tolinan,  Glenn  W.  Long.  Donald  C. 
Kelley,  Dolores  Baker.  LaRae  Tolnian, 
Karen    Fearnslde.    Alta    Fov,  :or     ard 
Kilon  Kellev. 


gressional  district.  Citing  their  CEO  (Office 
of  Economic  Opportunity)  funding.  Curtis 
says  they  have  "ridden  to  battle  armed  with 
literally  miUlons  of  dollars  of  public  fur.dc 
to  adv.ir.ce  their  cause." 

SpeakUis  of  the  Acfs  provisions  to  'sun- 
port  local  government  and  Include  their  so- 
cial values  and  political  objectives  into  every 
community.'  Senator  Curtis  says  if  this  bill 
passes  the  Senate.  ■  We  might  as  well  abolLsh 
Congress,  abolish  state  and  local  government 
and  smiply  turn  over  the  authority  which  we 
hold  iu  tru  :t  from  the  people  to  the  faceless 
bureaucrats  v.ho  many  feel  alreadv  run 
America. 


FICHTING  "AGEISM- 
EMPLOYMENT 


IN- 


COMMUNITY  SERVICES 

A  DANGEROUS  BiIl 


ACT- 


Mr.  McCLURE.  Mr.  Presid  ;nt.  one  of 
my  constituents,  Mrs.  Harrie  P.  Crank, 
of  Bridge,  Idaho,  has  brough  to  my  at- 
tention a  statement  which  shp  and  some 
of  her  neighbors  have  prepared  after 
reading  the  Community  Serfices  Act.  I 
am  pleased  to  learn  that  my  <instituents 
are  aware  of  this  dangerousfbill,  and  I 
am  particularly  grateful  to  Mrs.  Crank 
for  bringing  this  petition  t(/my  atten- 
tion. 1 


Petition 
Definitely,  but  deflnitely.  seeking  to  go  be- 
yond the  wiU  of  the  people  and  their  elected 
repre.sentatlves,  the  Community  Services  Act 
HR  14449,  pa.<;.sed  by  the  House  of  Represent- 
atlve.s  (331-53)  Is  the  climactic  expression  of 
congressmen  who  vote  on  bills  they  have 
neither  read  nor  studied,  and  have  been 
pres.«:ured  Into  okaying. 

Contradicti.ig  itself  many  times,  the  180 
page  Act  has  provisions  for  asking  the  gov- 
ernor of  a  st.ate  and  the  elected  officials  of 
countle.=  ,  cities  and  towns.  If  Commimlty 
Services  may  enter,  but  It  also  has  definite 
provisions  for  by-pasiiing  any  or  all  of  these 
officials  If  they  say  "No!"  SimUarly  it  by- 
passes the  people  in  an  election.  If  the  people 
of  Oil  area  vote  against  It,  the  Director  Is  em- 
powered to  enter  the  area  anyway  and  estab- 
liali  Community  Services. 

Opening  an  incredibly  big  pork  barrel,  so 
ultimately  disgraceful  Is  the  Intent  of  the 
Act,  It  has  unscrtiplous  auditing  features 
written  Into  it.  It  says  salaries  paid  to  bu- 
reaucratic employees  of  M^anlzatlons  subsi- 
dized under  tlie  Act.  ••Shall  not  be  counted  as 
Administrative." 

Authorizing    more    than   $1.S    bllUon   for 
Head:itart.  the  Act  covers  almost  everything 
In  the  life  of  a  low  Income  family.  It  would 
supplement  the  family's  food,  provide  medi- 
cal and  legal  services,  loan  up  to  $3,500  for 
15  rears  at  not  less  than  1';    hiterest  for  a 
down  payment  on  a  new  home  or  to  fix  up 
•n  old  one.  make  loans  to  low-lncome  busi- 
nes'  men  of  up  to  $50,000  on  the  same  terms, 
dlrert  vocational  and  pre-vocational  educa- 
tion, sports  of  most  kinds,  child  development, 
dny  care,  and  a  host  of  other  goodies  Includ- 
ing money  for  demonstrations  that  were  not 
illegal    The  Director  would  even  be  empow- 
ered ie>  enter  the  bedroom  with  medical  sup- 
plies and  assttance  for  'family  planning."  On 
one  page  the  Act  says.  "Use  of  Family  PUn- 
nlng  Services  .  .  .  shall  not  be  prerequisite 
to  receipt  of  ser-.ice  from  or  particlpaUon  in 
other  programs  under  this  Act."  but  on  an- 
other page  It  says,  "The  Director  Is  author- 
ized to  suspend  further  payments  .  .  .  when- 
ever he  determines  there  has  been  material 
faUure  to  comply." 

Senator  Curtis,  of  Nebraska,  writing  In  the 
OoNc«rssioM.\L  Recobd.  says  many  members 
of  the  House  voted  for  H.R.  14449  because 
they  felt  they  had  to  "in  order  to  survive 
politically."  He  says  special  poverty  group.s 
have  spent  a  year  organizing  "to  protect  their 
private  claims  nw  the  public  pur.se"  and  that 
this  lolil)y  La."-  permeated  nearly  e\c-ry  Coii- 


:\fr.  CHURCH.  Mr.  President,  in  th.e 
last  several  montlis  there  have  been  some 
heartening  signs  of  progress  in  combat- 
ing ase  discrimination  in  employment. 
In  April,  the  Fair  Labor  Standards 
Amendments  of  1974  became  law  and 
extended  the  protection  of  the  Age  Dis- 
crimination in  Employment  Act  to  em- 
ployees of  Federal.  Slate,  and  local  gov- 
ernments. Coverage  of  private  employers 
was  a!,so  amended  to  include  those  with 
20  and  more  employees  compared  to  the 
former  stipulation  of  25  or  more.  I  was 
pleased  to  have  sponsored  these  amend- 
ments. 

In  May.  Standard  Oil  of  California 
agreed  to  a  settlement  of  $2  million  In 
the  largest  age  discrimination  award 
ever.  In  June,  the  Labor  Etepartment 
filed  a  complaint  against  two  railroad 
companies  seeking  $20  milUon  on  behalf 
of  some  300  present  and  former  em- 
ployees in  the  largest  suit  ever  filed.  This 
suit  is  particularly  important  in  that  it 
challenges  a  mandatory  retirement  age 
of  62. 

These  events  are  recounted  in  a  per- 
ceptive article  by  Sylvia  Porter.  "U.S 
Wars  on  'Ageism,'"  in  wlilch  she  ap- 
plauds the  "new,  no-nonsense  crack- 
down." On  the  other  hand,  she  points 
out  that  while  thousands  of  workers  did 
get  some  help  under  the  law.  there  are 
many,  many  more  who  did  not.  She  esti- 
mates: 

Tlie  number  of  U.S.  workers  being  hit  by 
this  form  of  discrimination  Is  surely  in  the 
millions,  not  the  thousands,  and  the  amount 
of  money  forfeited  by  these  victims  is  surely 
in  the  billions,  not  tlie  mUllons. 

I  agree  wholeheartedly  with  Miss  Por- 
ter, and  while  I,  too.  applaud  the  Labor 
Department's  recent  actions,  I  wonder 
why  the  enforcement  of  the  Age  Dis- 
crimination in  Employment  Act  is  con- 
tinually starved  for  funds.  The  Congress 
at  the  outset  authorized  $3  million  for 
enforcement  of  the  act.  This  was  re- 
cently raised  to  $5  million  because  of  the 
extension  of  coverage.  Yet  the  Labor  De- 
partment has  asked  for  only  $1,755,000 
for  fimding  in  fiscal  1975— a  funding 
level  which  would  support  enforcement 
activities  at  the  1972  level. 

I  am  disturbed  that  the  Department 
does  not  back  its  increased  responsibil- 
ities to  enforce  age  discrimination  in-  its 
many  guises  with  requests  for  adequate 
funding.  Also  disturbing  is  the  length 
of  tim.e  required  to  Investigate  cases.  In 
the  Standard  Oil  suit,  some  of  the  em- 
ployees were  discharged  as  long  ago  as 
December  1970.  In  the  case  of  another 
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individual  with  a  legitimate  complaint 
which  was  brought  to  my  attention,  the 
Department  took  almost  a  year  and  a 
half  to  decide  that  it  would  not  file  .suit. 
Certainly  part  of  this  delay  is  the  lack 
of  adequate  investigative  manpower. 

The  fiscal  1975  Labor  budget  is  now 
being  considered  by  a  subcommittee  of 
the  Senate  Committee  on  Appropriations 
and  I  have  asked  Chairman  Warken 
Magnuson  to  consider  additional  fund- 
ing for  these  activities. 

Funds  spent  in  this  way  would  not  be 
inflationary  but  would  instead  save  pub- 
lic money  otherwise  needed  for  unem- 
ployment and  welfare  payments.  The 
savings  in  human  resources  is  immeas- 
urable. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Sylvia  Porter  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Wars  on  "Ageism" 
(By  Sylvia  Porter) 

The  opening  salvo  has  been  fired  at  last 
in  a  new,  no-nonsense  crackdown  against 
our  most  rampant  and  devastating  form  of 
Job   discrimination — "Ageism." 

Just  two  months  ago  (May  15)  the  giant 
Standard  Oil  Co.  of  California  agreed  in  an 
historic  settlement  of  a  case  brought  by  the 
Labor  Department  to  award  $2  million  in 
back  pay  to  160  older  employes  the  com- 
pany had  illegally  discharged  between  De- 
cember 1970  and  Dec.  31,  1973.  because  of 
their  age.  The  company  also  agreed  to  re- 
hire 120  of  these  workers. 

The  settlement  made  history  because  It 
was  by  far  the  largest  ever  made  under  the 
little  known  1967  Age  Discrimination  in 
Employment  Act. 

One  month  later,  the  Labor  Department 
filed  a  $20  million  suit  against  two  of  the 
nation's  leading  railroads — the  Baltimore  & 
Ohio  and  the  Chesapealce  &  Ohio — on  the 
basis  that  the  railroads  had  illegally  fired, 
demoted  or  denied  work  to  no  fewer  than 
300  employees  between  40  and  €5  in  viola- 
tion of  the  age  discrimination  law. 

The  Che£sie  suit  made  history  not  only 
because  of  its  size  in  dollars  but  also  because 
it  challenged,  for  the  first  time  in  the  law's 
history,  the  company's  mandatory  retirement 
age  of  62. 

Should  the  workers  involved  be  awarded 
the  full  $20  million  by  the  Baltimore  Fed- 
eral District  Court,  it  would  mean  an  aver- 
age settlement  of  more  than  $66,000  for 
eacl  worker 

Should  the  ban  on  the  mandatory  retire- 
ment age  of  62  be  upheld  by  this  court,  the 
implication  would  be  that  virtually  every 
corporation  now  pegging  retirement  at  this 
age  would  be  legally  vulnerable. 

These  suits,  says  Labor  Department  attor- 
ney William  Kilberg,  are  merely  a  hint  of 
what's  to  come.  Under  the  law,  including 
a:i  important  round  of  new  amendments 
signed  Into  law  by  President  Nixon  along 
with  the  minimum  wage  amendments  on 
April  8 : 

Private  employers  with  20  or  more  em- 
ployes may  not  discriminate  against  workers 
between  40  and  65  because  of  their  age  tui- 
less  age  is  a  "bona  fide  occupational  qualifi- 
cation"— as.  say,  for  baby  clothes  model. 

The  ban  applies  not  only  to  hiring;  it  also 
applies  to  hiring,  promotion,  awardnig 
fringe  benefits,  other  Job  practices. 

Job  ads  may  not  discriminate  against  older 
workers  (e.g..  by  specifying  a  "young  person," 
"teenagers,"  "recent  college  grads")  and  dis- 
crimination by  employment  agencies  and 
unions  also  is  banned. 


Coverage  under  the  Age  Discrimination 
Act  is  extended  to  nearly  14  million  federal, 
state  and  local  government  employes.  In 
addition,  the  yearly  budget  authorization 
by  Congress  for  enforcement  of  this  law  was 
increased  from  $3  million  to  $5  million. 

Before  you  raise  even  a  feeble  cheer,  how- 
ever, lei  it  be  understood  that  the  liberaliza- 
tions and  the  new  aggressive  stance  by  the 
Labor  Department  enforcers  have  been  pain- 
fully long  in  coming. 

In  an  enormous  number  of  workplaces,  a 
person  who  is  over  40  Is  designated  as  an 
"older  worker."  Age  discrimination  In  Job 
recruiting    and    Job    ads   remains    pervasive. 

Willie  in  fiscal  1973,  thousands  of  workers 
did  get  some  help  from  the  Labor  Depart- 
ment Wage  <k  Hour  Diviiilon  in  keeping  or 
regaining  Job  privileges  which  had  been  il- 
legally denied  them,  the  number  of  U.S. 
workers  being  hit  by  this  form  of  discrimi- 
nation is  surely  in  the  millions,  not  the 
thousands,  and  the  amount  of  money  for- 
feited by  these  victims  is  surely  In  the  bil- 
lions, not  the  millions. 

On  top  of  this  illegal  discrimination,  the 
older  worker  in  the  United  States  (and 
there  are  37  million  between  the  ages  of  40 
and  65)  is  being  squeezed  by  today's  mur- 
derous inflation.  And  this  squeeze  Is  not 
only  on  current  incomes  but  also  on  care- 
fully accumulated  nest  eggs  and  pensions. 

The  spectre  of  rising  unemployment  at  a 
time  when  today's  queasy  economy  could 
quite  easUy  tUt  downward  rather  than  re- 
bound Is  far  more  serious  to  the  older  than 
to  the  younger  worker. 


SHORTAGE  OF  NATURAL  GAS 

Mr.  ROTH.  Mr.  President,  in  his  speech 
to  the  Congress  and  the  Nation  on  Au- 
gust 12.  1974.  President  Gerald  R.  Ford 
set  the  tone  for  a  new  spirit  of  coopera- 
tion between  Congress  and  the  executive. 
President  Ford's  call  for  "action,  not 
words"  was  a  long-overdue  plea  for  con- 
structive leadership  in  the  resolution  of 
the  great  problems  facing  this  Nation. 
His  commitment  to  cooperative  action 
between  Congress  and  the  executive  was 
an  important  first  step  toward  the  de- 
velopment of  efl^ective  solutions  to  the 
Nation's  problems. 

I  was  particularly  pleased  by  the  Pres- 
ident's endorsement  of  a  Cost  of  Living 
Task  Force  and  a  proposed  economic 
conference  of  members  of  Congress  and 
the  executive  branch,  and  leaders  of 
labor,  industrv-.  and  agriculture  to  deal 
with  the  vexing  problems  of  inflation.  For 
the  past  5  months  I  have  been  urging 
my  colleagues  in  this  Chamber  to  estab- 
lish such  an  anti-inflation  commission 
composed  of  representatives  of  all  seg- 
ments of  the  economy. 

As  the  President  noted  in  his  address, 
"inflation  is  pubhc  enemy  No.  1."  and  we 
must  make  every  effort  to  bring  it  under 
control.  The  renewed  spirit  of  coopera- 
tive problem-solving  he  outlined  will 
make  the  finding  and  implementing  of 
solutions  to  our  most  pressing  problems 
immeasurably  easier. 

I  do  not  believe  that  coordinated  prob- 
lem-solving should  stop  with  inflation. 
There  are  other  important  issues  facing 
tliis  Nation,  and  we  should  take  intelh- 
gent  and  decisive  action  to  resolve  them. 
These  problems  could  also  be  approached 
through  the  use  of  task  forces  to  recom- 
mend solutions  to  the  President  and 
Congress.  The  task  forces  would  not  only 
recommend  policy  alternatives  to  resolve 


timely  issues,  but  they  would  also  help 
to  cement  the  divisions  that  now  exist  be- 
tween various  factions  of  Government, 
industry,  and  the  public.  Accordingly, 
last  week  I  wrote  to  President  Ford  urg- 
ing him  to  establish  a  task  force  to  ad- 
dress the  increasingly  critical  shortage  of 
natural  gas. 

Today,  natural  gas  represents  38  per- 
cent of  all  energy  consumed  in  the  United 
States.  It  serves  43  percent  of  the  coun- 
try's industry  and  150  million  Americans 
in  their  homes. 

Since  1968,  Americans  have  been  con- 
suming natural  gas  at  about  twice  the 
rate  of  its  discovery.  As  a  result,  there 
lias  been  a  continuing  decline  in  our  na- 
tural cas  supplies.  Only  a  decade  ago  this 
country  had  an  18-year  supply  of  natural 
gas.  Today  the  proved  resenes  are  less 
than  a  10-year  supply.  At  the  same  time 
our  reserves  were  being  depleted,  we  have 
had  an  unprecedented  and  unforeseen 
growth  in  demand,  which  has  exacer- 
bated further  the  growing  stress  on  our 
limited  natural  gas  supply.  In  the  past 
year,  this  problem  has  reached  critical 
proportions. 

In  June  1974,  the  chairman  of  the 
Federal  Power  Commission — FPC — 
stated  that  there  was  "growing  evidence 
of  a  deepening  and  potentially  crippling" 
natural  gas  shortage.  The  Federal  Power 
Commission  has  pointed  out  that  some 
areas  of  the  United  States  face  critical 
natural  gas  shortages  next  winter  and 
.spring,  particularly  the  Atlantic  coast. 
The  FPC  predicts  curtailments  of  firm 
natural  gas  supplies  for  1974-75  will  in- 
crease by  80  percent  over  last  winter: 
the  shortage  is  anticipated  to  reach  1.8 
trillion  cubic  feet.  In  addition,  the  cur- 
tailment of  interruptible  users  over  the 
same  period  is  anticipated  to  increase  by 
60  percent  to  0.2  trillion  cubic  feet.  TTius. 
the  natural  gas  supply  deficit  is  expected 
to  reach  2  trillion  cubic  feet,  which  is 
nearly  10  percent  of  total  natural  gas  de- 
mand. 

The  future  outlook,  if  present  policies 
are  continued,  is  even  more  startling.  By 
1980  the  shortage  is  expected  to  reach  9 
trillion  cubic  feet  and  by  1990  it  will  be 
17  trillion  cubic  feet.  The  severe  economic 
dislocations  in  the  next  decade  are  all  too 
apparent  if  reserves  are  not  increased 
substantially  by  new  discoveries. 

The  reality  of  the  shortage  of  natural 
gas  is  unquestioned.  The  question  is 
should  the  shortage  have  occurred  in  the 
first  place  and  can  it  be  overcome  in  the 
future? 

Gas  industr>'  estimates  indicate  that 
there  is  an  abundant  supply  of  natural 
gas  to  be  tapped  which  could  satisfy  both 
our  immediate  needs  and  those  for  the 
foreseeable  future.  According  to  these 
estimates,  the  quantity  of  natural  gas 
known  to  be  recoverable  en  the  basis  of 
available  technology  and  current  geo- 
logical and  engineering  data  as  of  De- 
cember 1972  was  266.1  trillion  cubic  feet 
in  the  United  States,  including  Alaska. 
At  that  time,  estimates  of  "potential ' 
natural  gas  supplies:  that  is,  gas  not  yet 
in  proved  reserves,  ranged  from  1.146 
trillion  cubic  feet  to  as  high  as  6.600 
trillion  cubic  feet.  The  low  estimate  of 
"potential "  re.«enes  is  significant  when 
it  is  noted  that  it  is  over  50  times  tliis 
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countiT's  1972  consump|ion.  It  is  for  this 
rca.son  that  the  naturaJ  jras  shortage  has 
been  said  to  result  not- from  an  inade- 
quate domestic  resource  base,  but  rather 
from  a  lack  of  incentite  to  explore  for 
and  develop  new  resources. 

Since  1954.  when  th^  Supreme  Court 
extended  the  authoric.v  of  the  Federal 
Power  Commission  overlthe  sales  of  nat- 
ural gas  producers  whet^  the  gas  is  sold 
for  resale  in  interstate  c 
troversy  has   raged   be 
and    consumers.    Tlie 
charged  that  the  price  o 
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gas  that  require  congiessilnal  direction. 
While  the  shortage  can  oni'  be  corrected 
by  additions  to  the  provoi  reserves,  a 
time-consuming  process,  tie  threatened 
curtailments  of  natural  ga.slto  the  nearly 
3  million  commercial  aiid  industrial 
users  require  a  different  ty;  e  solution — 
how  to  use  the  available  su  >plies  in  the 
most  equitable  manner.  It  s  Important 
to  note  that  these  cmtailmei  ts  will  man- 
ifest themselves  in  varjinj  degrees  in 
various  regions  of  the  coun  ry.  depend- 
ing upon  the  supply  postu!  s  of  specific 
pipeline  companies. 

The  impact  these  shortai  es  will  have 
is  vividly  demonstrated  b;  Delaware's 
problem.  The  Transcontinei  tal  Gas  Pipe 
Line  Corp.,  which  servic*  s  the  First 
State,  anticipates  that  curt  lilments  will 
vary  t>etween  23  and  33  per  ent  over  the 
next  year.  This  curtailment  :ould  have  a 
profound  economic  impact,  ^'or  example, 
Delman-a  Pov.er  L  Light  (  o.,  the  local 
distributor,  reports  it  wUl  h;  ve  to  curtail 
power  to  industrial  custom*  -s  with  a  to- 
tal employment  of  over  16,0i  0  people  and 
an  annual  payroll  in  excesa  of  $180  mil- 
lion. 

Delaware  is  not  alone  t  facing  this 
problem.  If  the  Federal  Po  ,er  Commis- 
sion's predictions  are  con  ;ct — and  we 
have  no  reason  to  believe  tl  ey  are  not — 
similar  shortages  will  begir  to  affect  in- 
dividuals and  Industries  th  ouchout  the 
East.  Midwest,  and  Southes  5t. 

The  obvious  .solution  is  t  rely  on  the 
independent  and  executive  agencies  to 
deal  with  the  anticipated  s  lortage.  Un- 
fortunately, the  Federal  Po  er  Commis- 
sion, the  Federal  Energy  Ad  ninistration, 
and  other  agencies  do  ri  it  have  the 
necessary  powers  to  deal  wi  h  the  immi- 
nent shoitages.  In  response  o  this  situa- 
tion, on  June  19,  1974.  introduced 
S.  3677  to  authorize  the  F  deral  Power 
Commission  to  allocate  .sc  rce  supplies 
of  natural  gas. 

As  we  all  know,  it  takes  rt  are  than  the 
introducticHi  of  legislation  t  solve  prob- 
lems. Notwithstanding  the  ntroduction 
of  more  than  1.500  bills  in  \  le  93d  Con- 
gress, literally  hundreds  of  1  earings  and 
many  extensive  investigatior  >.  legislative 
progress  on  energy  proble  is  has  not 
been  Impressive.  Five  major  energy  bills 
have  been  enacted  by  the  9  d  Congress, 
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only  one  of  which  v.ill  add  to  the  supply 
of  natural  gas. 

Additional  legislation,  while  it  Is  im- 
portant, is  not  the  final  answer.  What  we 
need  is  a  national  consensus  on  national 
problems.  In  my  opinion,  the  best  way  to 
get  this  consensus  is  through  well-con- 
ceived programs  developed  by  task  forces 
comprised  of  knowledgeable  representa- 
tives of  the  Congress,  the  executive,  busi- 
ness, labor,  con-sumer  groups,  and  other 
interested  citizens. 

Therefore.  I  have  requested  the  Presi- 
dent to  establisli  such  a  task  force  to 
recommend  a  program  for  resolving  the 
myriad  of  problems  a.ssociated  with  the 
natural  gas  shortage.  I  would  envision 
this  task  force  to  consist  of  10  to  15  per- 
son, to  examine  both  short-  and  long- 
term  problems  in  natural  gas  supply. 
Congressional  representation  should  be 
two  from  each  House,  one  from  each 
political  party.  Tlie  task  force  would  have 
a  life  of  90  days,  and  would  have  avail- 
able to  it  the  talents  and  re.sources  of 
all  branches  of  Government. 

The  task  force  would  be  instructed  to 
provide  the  President  and  the  Congress 
with  a  pragmatic  program  with  sufficient 
appeal  to  permit  its  timely  implementa- 
tion. Upon  request  by  the  President,  I  am 
confident  that  task  force  members  would 
subjugate  their  personal  interests  for  the 
national  good;  and  would,  through  an 
openminded  consideration  of  the  issues 
and  alternatives,  hammer  out  a  con- 
sensus that  could  be  supported  by  the 
majority  of  the  concerned  parties. 

Mr.  President,  the  past  few  months 
have  been  extremely  difficult  ones  for  all 
Americans.  The  constitutional  crisis 
brought  on  by  Watergate  has  tested  the 
verj-  foimdations  of  American  Govern- 
ment. That  crisis  is  now  behind  us.  It  is 
time  to  undertake  a  new  spirit  of  coopera- 
tion in  the  resolution  of  the  critical  prob- 
lems facing  this  countiT.  I  feel  that  task 
forces  of  the  kind  I  am  recommending 
on  the  natural  gas  shortage  would  be  an 
effective  way  to  develop  meaningful  solu- 
tions to  our  major  national  problems. 

I  expect  to  propose  other  task  forces  to 
President  Ford  and  my  colleagues  in  the 
Congress  in  the  next  few  days. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  President 
Ford  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  SE.NAxr, 
Wu^ltuigLon,  D.C.,  August  16.  1974. 
Hon.  Oebald  R.  Ford, 
President  of  the  United  States. 
The  White  House,  Washington,  D.C. 

Dear  Mr.  I>resideist :  Your  speech  to  the 
JoUit  Session  of  Congress  ou  August  12,  1974, 
wa.s  an  Inspiration  to  all  Americans.  Yoiu'  call 
for  "action,  not  words"  was  a  long-oveidue 
plea  for  conetriictlve  leadership  In  the  reso- 
lution of  the  great  problenw  facing  this  na- 
tion. I  was  also  gratified  to  hear  you  urge 
cooperative  action  between  the  Congress  and 
the  Executi\e  in  the  solution  of  important 
problems. 

Y'jur  eudur.^emellt  of  a  Cost  of  Living 
Task  Force  and  a  proposed  economic  con- 
ference of  Members  of  Congress,  the  Execu- 
tive Branch,  and  leaders  from  labor.  Indus- 
try, and  agriculture  waa  a  positive  step  to- 
ward dealing  »ith  Inflation.  For  the  past 
five  ni.ji.tiis  I  have  been  urging  the  CongreM 


to  establi.sh  such  an  anti-inflatioQ  commis- 
sion composed  of  representatives  of  all  seg- 
meiiis  of  ilie  economy. 

As  you  aptly  stated,  "inflation  l.s  public 
enemy  number  one"  and  we  must  make  every 
effort  to  brhig  it  under  control.  I  do  not  be- 
lieve that  coordinated  problem-solving 
should  stop  with  Inflation.  There  are  other 
Important  l.ssues  facing  this  nation,  and  we 
should  take  Intelligent  and  decisive  action 
to  rest)lve  them.  I  would  urge  you  to  give 
serioii.s  consideration  to  the  establishment 
of  other  task  forces  on  problems  critical  to 
Americas  future.  One  area  which  should 
receive  immediate  attention  is  the  shortago 
of  natural  gas  supplies. 

The  Federal  Power  Commi.sslon  (FPCrTT- 
cently  pointed  o\u  that  many  areas  of  the 
United  States  face  critical  natural  gas  short- 
ages r.e.xt  winter  and  spring.  The  FPC  pre- 
dicts curtailments  of  firm  natural  gas  sup- 
plies for  1971-1975  will  Increase  by  80  per- 
cent over  last  winter;  the  total  natural  gas 
supply  deficit  is  expected  to  reach  2  trUlioii 
cubic  feet,  which  Is  nearly  10  percent  of  the 
total  Interstate  natural  gas  demand. 

By  1980,  the  shortage  Is  expected  to  in- 
crease to  9  trillion  cubic  feet  and  by  l99o 
to  17  trillion  cubic  feet  If  present  policies 
are  continued.  The  economic  and  social  Im- 
plications  of  these  shortages  are  profound 
A  wide  range  of  Industries  and  public  serv- 
ices depend  ou  natural  gas.  In  fact,  natural 
gas  supplies  one-third  -f  the  nation's  total 
energy  requirements.  With  alternative  fuels 
also  in  short  supply,  the  number  of  options 
avaUable  to  gas  users  is  limited.  Thus,  many 
plants  have  already  amiounced  prellmiuary 
plans  to  layoff  thousands  of  employees  if 
supplies  become  scarce.  This  action  wUl  be 
duplicated  nationwide,  and  will  become  more 
serious  In  the  future,  unless  we  take  steps 
now  to  improve  our  response  to  this  critical 
issue. 

Answers  must  be  found  to  the  legislative 
deadlock  that  has  thwarted  the  development 
of  natural  gas  policies  that  would  expand  the 
supply  of  gas  and  minimize  the  impact  of 
the  shortage  of  this  national  resource.  1 1- 
ability  to  find  a  solution  to  the  country's 
energy  problems  is  certainly  not  due  to  in- 
adequate attention  by  Congress.  Countless 
hearings  by  more  than  30  Senate,  House,  and 
Joint  Committees  and  over  1,500  bills  In  the 
93rd  Congress  attest  to  thU.  Yet,  only  one 
measure  (the  Alaskan  pipeline  bill)  has  beeu 
enacted  that  will  provide  additional  oil  and 
gas. 

Tlie  controversy  that  has  existed  in  Con- 
gress for  20  years  between  those  who  seek 
deregtUation  of  wellhead  natural  gas  prices 
and  those  who  believe  regulation  of  prices 
is  Inviolate  is  typical  of  the  hard  problems 
to  be  addressed.  Other  complex  Issues  re- 
quiring decisioixs  are: 

Should  the  end  uses  of  gas  be  restricted 
to  protect  higher-priority  users? 

Should  available  supplies  of  natural  gas 
be  allocated  to  minimize  economic  disrtip- 
tions? 

Should  the  jurisdiction  of  the  Federal 
Power  Commission  extend  to  Intrastate  oper- 
ations? 

.^re  the  estimates  of  available  gas  reserves 
reliable'' 

Sho>ild  millions  be  expended  to  manufac- 
ture ..-yiuhetlc  gas  or  import  liquified  natural 
gas'' 

In  my  opinion,  a  program  acceptable  to 
both  the  Executive  and  Legislative  Branches 
that  will  best  meet  the  needs  of  our  country 
can  most  effectively  be  formulated  in  the 
.shortebt  time  by  a  task  force  for  natural  ga.s. 
Therefore,  I  urge  you  to  establish  such  a  task 
force.  I  would  envision  this  task  force  to  con- 
sist of  ten  to  fifteen  peisons  from  Congress 
(two  from  each  House),  the  Executive 
Branch,  private  industry,  labor,  consumer 
groujjs,  and  other  Interested  citizens.  Tlie 
ta.sk  force  would  have  a  life  of  90  days,  and 
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would  make  reconunendatlons  for  realistic 
solutions  to  both  short-  and  long-term  nat- 
ural gas  problems. 

The  task  force  would  be  Instructed  to  pro- 
vide you  and  the  Congress  with  a  pragmatic 
program  with  sufficient  appeal  to  be  imple- 
mented readily.  At  your  request,  I  am  con- 
tent the  task  force  members  will  subjugate 
their  personal  Interests  for  the  national  good, 
and  will,  through  an  open-minded  consider- 
ation of  the  Issues  and  alternatives,  hammer 
out  a  consensus  that  can  be  supported  by  the 
majority  of  the  concerned  parties. 

Over  the  past  eight  years,  It  has  been  my 
distinct  pleasure  to  serve  with  you  In  both 
the  House  of  Representatives  and  the  United 
States  Senate.  I  look  forward  to  working  with 
you  on  the  Important  problems  facing  the 
United  States,  Including  Infiatlon  and  the 
natural  gas  shortage.  To  this  end,  I  shall 
suggest.  In  the  next  few  days,  the  establish- 
ment of  additional  task  forces  to  examine 
major  national  problems. 
Sincerely, 

WIU.IAM  V.  Roth,  Jr., 

U.S.  Senate. 


LEARNING  CAPACITIES  AND  CON- 
TINUING EDUCATION  FOR  OLDER 
AMERICANS 

Mr.  CRANSTON.  Mr.  President,  I  in- 
vite the  attention  of  my  colleagues  to 
the  text  of  remarks  by  Stephen  Horn, 
president  of  California  State  University 
at  Long  Beach  before  the  Senior  Citi- 
zens League,  Inc.,  in  Seal  Beach,  Calif. 

President  Horn  is  interested  in  help- 
ing older  people  achieve  the  full  poten- 
tial of  their  later  years  and  considers 
that  recent  studies  reveal  some  impor- 
tant facts  about  the  capacities  for  con- 
tinuing growth  in  older  persons.  He 
points  out  the  following :  tests  show  that 
with  stimulus  the  brain  potentially  can 
perform  at  its  maximum  capacity 
through  age  90.  Senility,  these  same 
studies  show,  is  a  conditioned  response, 
especisdly  prevalent  in  a  society  such  as 
ours  which  has  been  politically,  socially, 
and  educationally  preoccupied  with 
youth.  Learning  does  not  decline  sig- 
nificantly with  age;  the  ability  to  learn 
at  ages  50  and  60  is  about  equal  to  that 
at  age  16. 

President  Horn  believes  that  from  ages 
25  to  55 — during  ones  working  career — 
there  ought  to  be  a  recurring  pattern  of 
formal  educational  training,  as  well  as 
educational  opportunities  for  the  retired 
person  who  wants  to  take  advantage  of 
increased  leisure  time  for  personal  en- 
richment and  continued  self-develop- 
ment. Several  imaginative  educational 
procrams  have  already  been  initiated  in 
U.S.  colleges  and  universities  to  meet 
these  needs,  including  such  programs  at 
California  State  University.  Long  Beach, 
as  a  counseling  course,  a  preretirement 
training  workshop,  a  self-paced  program 
in  evaluation  and  strengthening  study 
skills  and  learning  processes  for  those 
wishing  to  reenter  a  college,  an  activity 
course  in  theater  appreciation,  photog- 
raphy, and  others.  But  there  is  nothing 
in  this  country  yet  to  compare  with  the 
"Third  Age  College,"  a  new  division  of 
the  University  of  Toulouse  in  Prance, 
where  the  pace  and  curriculum  is  spe- 
cially geared  to  those  over  60. 

The  expansion  and  development  of 
such  continuing  educational  opportuni- 
ties is  seen  by  President  Horn  as  an  im- 


portant item  on  our  national  agenda  for 
the  1970's. 

I  ask  imanimous  consent  that  the  full 
text  of  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

He   Who   Learns   Longest   LrvES   Best   and 

Probably  Laughs  a   Lot  More,   Too 

(By  Stephen  Horn) 

Carlos  Chavez,  Mexico's  leading  conductor 
and  composer  and  our  artist-in-residence  at 
California  State  University,  Long  Beach  for 
the  past  six  weeks,  was  born  In  1899.  He  wit- 
nessed the  first  fiight  of  the  airplane  and  the 
walk  on  the  moon  and  probably  has  been 
privy  to  a  host  of  other  similar  historical 
comparisons  which  make  him  in  his  own 
being  an  Integral  part  of  the  history  of  the 
past  three  quarters  of  a  century.  He  was  a 
friend  of  Stravinsky,  coUeague  of  Schoenberg, 
and  many  other  musical  greats,  and  he  came 
into  our  University  this  past  month  and  a 
half  and  inspired  students  and  faculty  alike 
by  his  continuing  creativity,  his  enthusiasm, 
his  genius,  and  his  humanness.  For  the  first 
time  m  his  long  musical  career,  he  conducted 
a  symphonic  band.  He  lectured  in  Spanish 
on  Mexican  folk  music.  He  was  the  occasion 
for  our  first  bilingual  press  release.  He  ran 
our  Dean  of  Pine  Arts,  who  is  43 — but  aging 
fast — ragged.  My  32-year-old  executive  as- 
sistant, who  escorted  him  for  an  afternoon's 
excursion  to  Disneyland,  says  he  Is  every- 
tliing  In  a  man  she  has  ever  looked  for.  Now 
that  Is  not  what  I  call  growing  old. 

Two  weeks  ago,  Robert  Maynard  Hutchlns, 
former  President  and  ChanceUor  of  the  Uni- 
versity of  Chicago,  founder  and  since  1959 
head  of  the  Center  for  the  Study  of  Demo- 
cratic Institutions  In  Santa  Barbara,  came  to 
our  campus  as  guest  of  honor  and  principal 
speaker  for  the  dedication  of  the  University's 
new  Graduate  Center.  He,  also,  was  t>orn  in 
1899.  He  still  speaks  with  the  clarity  and  In- 
clsiveness  and  wit  and  relevance  which  have 
characterized  his  past  61  years  as  a  noted 
educator  and  Intellectual,  and.  which  have 
for  all  those  years  made  people  reexamine 
their  values  in  the  light  of  his.  He  Is  tall, 
trim,  with  a  dignified,  imposing  bearing.  Now 
that  is  what  I  call  "Dynamic  Maturity". 

What  is  it  these  men — (and  It  Is  Just  co- 
incidence that  it  is  two  men  relevant  to  tills 
topic  that  were  recently  on  our  campus, 
ladles.  I  covUd  name  many  women  with  simi- 
lar qualities.  We  all  remember  the  energy  of 
Eleanor  Roosevelt  and  have  seen  that  of 
Golda  Melr) .  What  is  it  these  Individuals 
have  in  common?  An  active,  still-curious  snd 
creative  mUid.  a  love  of  life  and  learning,  a 
certain  humUity.  and  experience  in  living 
that  puts  the  world  in  perspective  and  in- 
spires those  around  them. 

Obviously,  and  unfortunately  or  fortu- 
nately as  one  might  view  it,  we  are  not  all 
poing  to  be  a  Chavez,  a  Hutchlns,  a  Mae  West, 
a  Grandma  Mo?;es,  an  Alice  Roosevelt  Long- 
worth.  But  we  are  all  going  to  get  one  year 
older  each  year,  and  I  think  it  is  of  some 
relevance,  therefore,  to  know  that  tests  siiow 
with  stimulus  the  brain  can  potentially  per- 
form to  a  maximum  through  age  90.  Senility, 
these  same  studies  show.  Is  a  conditioned  re- 
.sponse,  especially  prevalent  in  a  society  such 
as  ours  whlcli  has  been  politically,  socially, 
and  educationally  preoccupied  with  youth. 
Senility  is  not  an  ine\  Itable  result  of  human 
growth.  Much  of  it.  I  suspect,  is  unnecessary. 
Learning  ability  does  not  decline  significantly 
with  age:  the  ability  to  learn  at  ages  50  and 
60  is  about  equal  to  that  at  age  16. 

Why.  then,  are  not  all  retired  people  as 
eager  to  learn  as  freshmen  arriving  at  col- 
lege in  the  fall?  Why  are  those  over  52  not 
enrolled  in  college  courses  by  the  dozen? 
Why  are  so-called  "rest"  homes  doing  such 
u    booming    business?    These   are    important 


questions;  there  are  important  answers  and 
there  are  a  number  of  reasons,  and  many 
of  them  involve  a  reexamination  of  the  whole 
concept  of  higher  education  and  the  rale 
of  the  public  university  such  as  California 
State  University.  Long  Beach. 

Retired  people  vary  in  their  abilities  a* 
do  other  age  groups;  not  all  have  the  native 
ability  for  college  level  education  but  many 
have.  This  Is  actually  an  area  where  those 
retired  persons  who  are  capable  of  s\iccess 
in  college — and  a  survey  ol  some  2.000  re- 
tirees in  California  shows  that  more  than 
30%  fall  into  this  category — can  provide  a 
valuable  community  service  in  learning  to 
aid  and  communicate  with  those,  who  are 
peers  in  age,  but  who  lack  formal  education 
or  commensurate  experience,  and  who  do  not 
have  basic  learning  skills.  This  group  tends 
to  withdraw,  and  their  isolation  leads  to 
more  rapid  mental  and  physical  deteriora- 
tion. 

However,  even  among  those  Individuals 
suited  for  college  education  there  are  cer- 
tain mnhs  and  traditions  that  work  against 
the  motivation  necessary  to  continue  the 
educational  process :  the  Idea  that  older  per- 
sons cannot  learn  (the  old-dog/no  new- 
tricks  syndrome),  or  the  idea  that  the  eld- 
erly have  poor  memories  are  myths.  Many 
older  advilts  sufl'er  from  insecurities  and 
fears  of  not  being  able  to  fit  into  or  adapt 
to  what  they  see  as  youth-dominated  educa- 
tional activity.  This  image  would  not  last 
long  were  it  more  widely  known  that  our 
oldest  freshman  enrolled  as  a  student  in 
Comparative  Literature  in  the  fall  of  1973, 
at  the  age  of  81.  Actually  we  have  87  stu- 
dents at  the  University  between  the  ages 
of  60  and  81,  and  476  between  the  ages  of 
50  and  59.  "^ 

One  of  the  greatest  deterrents,  however, 
has  been  what  a  member  of  our  own  faculty 
calls  "an  absence  of  scholarly  recognition  of 
the  older  American".  The  fact  that  the  needs 
of  the  older  individual  have  been  Ignored  in 
educational  planning  and  the  fact  that 
higher  education — its  programs  and  courses — 
has  been  traditionally  viewed  as  belonging  to 
the  exclusive  realm  of  the  18-22  year  old. 
mainly  living  on  campus  or  within  easy  ac- 
cess to  campus,  are  evidence  that  the  typical 
university  is  not  geared  to  the  educational 
needs,  and  formats,  and  delivery  systems  re- 
quired by  the  adult  student  and  especially 
by  the  senior  adult  citizen.  Most  such  indi- 
viduals have  never  been  made  aware  of  the 
opportunities  and  potentialities  before  them, 
or  If  they  are  aware  they  have  been  deterred 
from  participation  by  a  number  of  obstacles 
such  as  the  Increasing  cost  of  education  at  a 
time  when  relatively  fixed  Incomes  such  as 
Social  Security  are  not  rising  as  fast,  as  the 
cost  of  living.  In  competition  with  the  basic 
necessities  of  food,  clothing  and  shelter,  edu- 
cation In  many  instances  simply  had  to  take 
the  lower  priority. 

For  the  adult  citli'en.  the  choice  between 
the  necessities  of  life  and  education  can  no 
longer  be  tolerated.  From  its  founding,  the 
United  States  has  made  a  growing  con-.mit- 
ment  to  the  values  of  an  educated  citizenry. 
and.  particularly  in  California  where  educa- 
tion has  been  provided  at  public  expense. 
Now.  that  citizenr\-  lives  longer.  As  a  result 
of  Improved  medical  technology  and  better 
living  standards  between  1950  and  1970.  the 
over  65  population  increased  at  more  than 
twice  the  rate  of  the  under-45s.  Today  some 
20  million  elderly  individuals  make  up  10' 
of  the  total  population.  One  in  every  10 
Americans  Is  in  this  catgeory.  At  the  present 
rate  of  increase,  approximately  hall  the  pop- 
ulation will  be  over  50  years  of  age  by  the 
year  2000.  and  the  trend  is  toward  earlier  and 
earlier  retirement.  In  addition.  California  has 
one  of  the  largest  concentrations  of  older 
Americans  in  the  nation.  By  1985.  when  the 
population  will  have  passed  the  25  million 
mark.  Callfcmila  win  have  more  than  2  mil- 
lion ptrsons  &5  years  of  ape  and  over. 
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■end   are   two- 
nflatioii.  indi- 


here  Is  a  move 
munities  such 


cates  an  Inescapable  responj  bility  on  the 
part  of  the  entire  educational 
state.  One  consequence  I  will 
of  a  better  term,  social  isolat  on.  For  those 
who  are  more  affluent,  with  !  ocial  Security 
and  private  retirement  funds, 
toward  planned  retirement  con  . 
as  this  one  where  persons  un  ler  52.  In  this 
case,  are  excluded.  On  the  otl  er  end  of  the 
Income  scale,  we  see  the  same  exclusiveness 
but  in  what  has  been  less  aitr  ctively  label- 
led the  "geriatric  ghettos"  of  tl  e  inner  cities. 
Actually,  the  Income  statistic  are  not  en- 
couraging: the  over-65  comn  unity  is  the 
only  group  in  which  the  iium  ler  of  poor  Is 
rising. 

Such  Isolation,  especially  aii  ony   the  less 
fortunate,  often  leads  to  a  loii  Jliness  which 
contributes  to  the  symptoms  c    seiiiliiy  and 
expedites  fulfillment  of  that  c  uidition    Our 
current    rate   of    inflation,    ho-  e\er.    ls    in- 
creasingly pulling   the  elderly    ill   along   the 
economic  continiuun  bolt  iiprij  ht  and  fight- 
ing mad.  They  are  more  concer  led  than  ever 
before  for  their  own  rights — m  ?cononilcs.  In 
education.   In   social   aflairs.   ii    hou.sing.   in 
credit,  and  in  a  number  of  otli  t  areas.  And 
because  of  their  ri.iiug  numbers    tlieir  sliong- 
er  sense  of  community,  and  tlio   seiieral  trend 
among  groups  in  the  nation  tc  lay  who  see 
themselves  oppressed,  thero  is  ;  n  increasing 
tendency  to  establish  an  identi  y  and  insist 
on  their  civil  rights.  Older  Ame  icans  are  or- 
ganizing again  for  the  first  time  in  more  than 
40   years.   Our  older  citizens  hi  ve  not   been 
more  active  politically  since  D  •    Francis  E. 
Townsend.  retired  and  living  in  Long  Beach, 
issued  the  •'Townsend  Plan"  lo  care"  for  the 
elderly  during  the  Depres.-ion   1  irre  are  now 
more  than  300  national  organiz  itions  lepre- 
.-enting    the   interests   of    the   t  d:    they   are 
calling   upon   the  elderly   to   bi  come   issue- 
oriented.  These  organizations  a  re  becoming 
more  and  more  militant.  The  n  ost  militant 
was  established  a.s  the  Gray  Pan  thers  several 
yeais  ago.  It  now  numbers  somt  2.000  jnem- 
bers    (15';    of  which   are  tinder    65i    and  it 
vows  to  fight  "again" — discrimii  ation  based 
on  age.  The  American  Associatioii  of  Retired 
Persoiis.  headquartered  in  Long  I  each,  claims 
6.5  million  members  and  a  substa  itial  growth 
rate  each  month.  In  two  years     he  National 
Council  of  Senior  Citizens  has   grown   from 
some    17   million    members    to   y  5    million. 
There  are  the  National  Council  c  n  the  Aging 
which  has  some  1400  orgatiL>;aiic  ual  afTiliates 
and    tlie    California   Legislative    Council    for 
Older  Americans  with  about  50  0  )0  members. 
Politicians  who  have  seeming:  y  been  pre- 
occupied   with    youth    cannot    •  ontinue    to 
Ignore  liie  older  American.  Edu  aiors.  hap- 
pily, have  been  a  little  less  slow  :o  recognize 
and  to  respond  to  the  increasini    demand  of 
the    adult    population   for   educi  tional    pro- 
yranis   relevant   to   their   needs,   for  as   our 
traditional  enrollment  has  declii  ed  we  have 
had  to  become  more  sensitive     o  new  and 
pot^!  tial  constituencies.  More  iiiporlant.  as 
an    educator.   I.   and   others   lik  ^   me.   have 
recognized  that  in  an  age  of  eve  --incieasing 
complexity  of  social  and   tecliiu  logical   sys- 
tems, it   is  more  e.sseniial   than,  ever  before 
to  provide  an  education  througli  which  the 
individual  can  come  to  grips  wi  h  his  or  her 
own  values,  with  those  of  his  a\    her  society, 
and    with    those   of   the   broadt  •   world   be- 
yond— to  provide  a  steadily  bro  dening  base 
on  which  a  person  can  continue  to  lein-n  and 
to  grow  as  an  Individual,  regar  lle.ss  of  age. 


as  the  Individual »  in  several  European  coun- 
tries. This  serves  to  maintain  a  current  and 
pioductive  work  force  by  keeping  the  In- 
dividual up  to  date  In  terms  of  technological 


call,  for  want     skills  and  theoretical  understanding  and  by     portunitles  for  educational  institutions 


This  kind  of  educational  fomniitment 
Vtiiows  no  bounds  In  terms  of  agi  or  previous 
level  of  formal  schooling.  It  is  iii  approach 
which  seeks  to  spread  formal  ed  loraion  over 


a  person's  entire  lifetime.  From  i 
there   ought   to   be   a   recurrent 


formal  educational  training  dia-ing  a  work 
career  in  the  United  States  a.s'  there  Is,  by 
aovernment  subsidy   (of   the  lajiily  as  well 


ges  25  to  55. 
pattern   of 


providing  retrainiitg  for  workers  whose  Jobs 
are  endangered  by  technological  change.  How- 
much  better  it  is  to  re-educate  individuals 
during  their  working  years  before  they  are 
forced  to  pick  up  unemployment  checks  of 
limited  duration  which  provide  little  hope 
and  no  opportunity  upon  which  to  build  a 
new  career  But  there  are  also  important 
spin-offs  from  this  approach  which  should 
be  carried  beyond  the  working  years  into  the 
retirement  years.  These  Include  reducing  the 
gap  between  the  educated  young  and  the 
older  generation,  preserving  tlie  ability  to 
learn.  r';slstlng  the  rigidities  of  advancing 
age.   anr"    maintaining  social   awareness. 

This  re-entry  education,  as  I  call  it.  Is 
applicable  to  the  older  worker  wlio  may  be 
handicapped  by  obsolete  skills,  by  a  lower 
level  of  formal  education  than  younger  col- 
leagues, or  by  a  lack  of  sell -confidence.  Re- 
entry education  is  also  extremely  relevant  to 
the  retired  person,  who  may  be  as  young  as 
55.  who  wants  to  take  advantage  of  increased 
leisure  time  for  personal  enrichment  and 
continued  .self -development,  and  who  has 
interests  that  range  from  current  events, 
politics,  foreign  languages,  and  music  and 
art  appreciation,  to  the  tine  and  applied  arts 
and  crafts.  Re-entry  education  is  relevant 
also  to  the  individual  who  chooses  to  become 
Involved,  either  on  a  volunteer,  part-time, 
or  even  full-time  basis  in  some  commimlty 
service  such  as  day  cai'c  ccntei-s.  recreation, 
therapy  or  health  care,  or  working  with 
handicapped  children  or  other  older  adults: 
this  Individual  mav  well  find  that  to  embark 
on  what  actually  may  be  a  new  career  re- 
quires formal  retraining.  Re-entry  education 
is  relevant  to  the  person  who  was  caught  in 
yottth  by  the  Depression  and  who  finally  sees 
an  opportunity  to  earn  the  degree  which  has 
been  too  long  denied.  Re-ejitry  education  Is 
relevpiit  to  the  Individual  facing  retirement 
on  a  limited  budget  who  finds  hlnvself  or 
herself  needing  to  know  about  finances,  in- 
vestments. Income  tax.  health,  estate  plan- 
ning, consumer  education,  nutrition,  health 
and  phy.sical  fitness.  Insurance,  car  repair, 
legal  services,  employment  discrimination. 
and  housing  improvement.  Re-entry  educa- 
tion is.  In  short,  relevant  to  you  all. 

Todav.  an  Increa-singly  significant  portion 
of    higher   education   Ls   either   taking   place 
outside  traditional   Institutions  or  in  non- 
traditional  modes,  such  as  the  on-campus 
Weekend   College   at   California   State   Unl- 
\ersitv.    long    Beach    which   Is   designed    to 
attract  adults  who  have  not  had  a  college 
education  or  those  who  want  to  reeducate 
themselves  in  new  areas.  This  program,  which 
we  expect  to  offer  again  next  fall,  is  an  inter- 
disciplinary approach  with  basic  courses  such 
as  "Explorations  in  Cultural  Creativity"  that 
give   students   an  exposure   to  a   varletv  of 
disciplines    in    a    matter   of    months    rather 
than   the  years   which  the  traditional   uni- 
versity   pace    on    a    cour.se -by-course    basis 
would  require.  In  addition  special  weekend 
intensive  workshops  are  offered  off  campus 
throui^h   continuing  education.   Courses  are 
being    developed    in    areas    such    as    Allied 
Health  training  which  will  be  offered  through 
the  California  Instructional  TV  Consortium. 
An  External  Degree  movement  Is  developing 
which  will  permit  individuals  to  utilize  spe- 
cial courses  dc>.igned  for  their  needs  as  well 
as   to  draw   on   existing   courses   which   are 
already  In  the  regular  curriculum  of  different 
campuses.  When  fully  developed  the  external 
degree  program   will   lead   to  various  bacca- 
laureate and  master's  degrees 

The  campuses  of  America,  and  e.speclally 
those  public  Institutions  of  higher  learning 
111  California,  are  no  longer  the  traditional 
medieval   fortresses  belilnd  whose  walls  all 


educational  activity  must  occur.  They  can- 
not afford  to  be  isolated.  With  development 
of  the  contliuiing  education  or  off-campus 
mode,  there  are  limitless  possibilities  and  op- 
'*'--'        -  j.y^j^ 


as  ours  to  work  with  particular  groups  to 
develop  programs  tailored  to  special  needs 
such  as  yours. 

This  process  will  be  speeded  up  as  evolving 
constituencies.  Including  senior  adults,  place 
new  demands  on  universities  and  colleges  to 
meet  their  cultural,  social,  recreational,  and 
occupational  needs.  This  means  providing 
educational  e.xperiences  which  will  allow  a 
chance  for  self-expression  and  Involvement 
in  the  mainstream  of  society. 

It  will  be  up  to  institutions  such  as  Cali- 
fornia State  University,  Long  Beach,  to  pro- 
vide you  with  those  opportunities,  but  that 
will  take  some  learning  and  readjustment  on 
om-  part,  for  the  older  citizen  definitely  has 
different  needs  than  the  constituencies  we 
have  been  more  accustomed  to  serving.  We 
will,  for  example,  have  to  explore  w^ays  of 
providing  credit  for  learning  by  experience, 
ways  to  simplify  admissions  and  the  stop-out 
and  re-entry  process,  and  ways  to  establish 
campu.5  classes  offered  with  tlie  option  of  no 
credit  or  grade.  Perhaps  a  special  "audit" 
status  should  be  established  such  as  at  Ohio 
State  University's  "Program  65  "  which  does 
not  require  examination  or  papers  from  its 
participants.  There  is  no  flunking.  Learning 
is  free  and  for  its  own  sake,  but  those  en- 
rolled have  all  the  library  and  recreational 
privileges  of  any  other  student  We  will  need 
personnel  who  are  able  to  advise  the  older 
adult  on  academic  programs  and  even  Job 
planning  and  placement.  We  will  need  faculty 
who  can  conduct  classes  In  a  way  that  will 
take  note  of  and  utilize  the  experience  of 
the  older  students,  allowing  them  to  be 
active  participants  In  the  cla.ss.  rather  than 
passive  listeners  In  a  lecture.  We  may  well 
look  to  the  expertise  that  exists  within  the 
very  ranks  of  the  population  we  are  seeking 
to  serve,  for  their  services  as  teachers,  special 
lecturers,  and  counselors. 

Imagine  what  a  fascinating  learning  proc- 
ess It  will  be  for  both  faculty  and  younger 
"oldsters"  In  campus  classes,  people  who 
fought  In  the  First  World  War.  lived  through 
the  Prohibition  era,  danced  the  Charleston, 
and  who  can  offer  a  very  special  personal  per- 
spective to  the  textbook  treatment  of  various 
aspects  of  the  twentieth  century.  More  than 
that,  it  will  provide  a  channel  for  social  In- 
teraction of  such  value  and  of  such  critical 
and  mutual  benefit  to  young  and  old  alike 
that  I  think  It  Important  enough  from  a 
sheerly  educational  viewpoint— In  addition 
to  the  social  and  the  economic  perspectives 
1  noted  earlier — to  facilitate  this  process  by 
offering  the.se  educational  opportunities  to 
those  over  65  free  of  all  charge.  I  have 
formally  proposed  this  to  the  Vice  Chancel- 
lor for  Academic  Affairs  of  the  California 
Stale  University  and  Colleges  system  and 
hope  the  idea  w  ill  be  received  favorably  and 
rapidlv  by  the  Legislature.  I  am  also  hopeful 
that  both  labor  and  management  will  recog- 
nize their  responsibility  through  the  collec- 
tive bargaining  contract  to  fund  educational 
opportunities  for  worker,  spouse,  and  familv 
durlng  the  working  yeais  as  well  as  the  re- 
tirement years. 

There  are  already  a  number  of  precedents 
for  facilitating  the  re-entry  of  older  aduits 
Into  the  educational  process.  The  "Third  Age 
College  ",  for  example,  is  a  new  division  of 
the  University  of  Toulouse  in  France  where 
the  pace  and  curriculum  Is  speclallv  geared 
to  those  over  60.  The  United  States  has  noth- 
ing to  match  this,  but  there  are  more  modest 
programs  .springing  up  around  the  country. 
A  small  number  of  Institutions  already  offer 
tuition-free  education  to  older  Americans, 
but  one  of  the  most  Imaginative  approaches 
.seems  to  be  at  Western  Washington  State's 
Falrhaven  College  which  has  experimented 
with  what  has  been  titled  "multlgeneratlonal 
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living."  At  Falrhaven,  Individtials  ranging 
from  60  to  80  pay  modest  fees  to  live  In 
dormitories  on  campus  that  also  house  day 
care  centers  for  preschoolers.  While  auditing 
classes  and  attending  lectures  and  concerts, 
these  new  students  al.so  help  out  in  the  cen- 
ters, providing  not  only  services  but  also 
guidance  and  perspective  for  their  younger 
campus  neighbors. 

While  at  this  moment  we  do  not  have  the 
flexibility  or  resources  for  an  undertaking  of 
that  magnitude,  we  do  have  the  capability 
now  to  provide  instruction — either  right  here 
at  Leisure  World,  or  for  example,  at  public 
libraries  or  other  community  facilities  which 
provide  easy  access  to  all  senior  adtUts. 
Although  I  would  clearly  prefer  to  be  able 
to  offer  such  services  free,  thereby  Insuring 
equal  access  to  all  older  adults,  this  approach 
Is  not  at  present  legally  or  economically  pos- 
sible. The  Learning  Assistance  Center  on  our 
campus  can  prepare  specific  self-paced  edu- 
cational programs  in  many  subject  areas  on 
cas-settes  which  can  be  used  at  your  leisure 
with  any  standard  tape  recorder.  This  same 
method  can  also  be  used  to  upgrade  or 
refresh  fundamental  learning  skills. 

A  number  of  new  programs  designed  for 
senior  citizens  are  being  planned  In  the 
Office  of  Continuing  Education.  The.se  will 
Include  a  counseling  course,  a  pre-retirement 
training  workshop,  a  self-paced  program  In 
evaluation  and  strengthenUig  study  skills 
and  learning  processes  for  those  wishing  to 
re-enter  a  college  or  university,  an  activity 
course  in  theatre  appreciation,  photography 
and  others.  However,  in  developing  new  pro- 
grams for  retired  and  seml-retlred  persons, 
the  University's  Continuing  Education  pro- 
gram is  desirous  of  serving  your  needs  and 
interests  and  would  like  to  work  with  you 
or  your  representatives  in  developing  both 
short-term  courses  of  your  choosing  as  well 
as  a  systematic  long-range  plan  which  could 
Involve  a  combination  of  concurrent  enroll- 
ment In  university  offerings,  extension  pro- 
grams housed  in  convenient  locations,  non- 
credit  workshops,  external  degree  programs, 
seminars,  and  Institutes.  Such  a  program 
would  be  limited  only  by  Its  academic  and 
fiscal  viability  as  well  as  your  aspirations, 
desires,  and  dreams.  Through  contact  with 
the  various  organizations  which  I  mentioned 
earlier,  or  the  Leisure  World  Corporation, 
special  classes  can  be  arranged  to  meet  yotir 
needs  and  demands,  and  I  look  forward  to 
greater  cooperation  between  this  community 
and  our  campus  community  in  the  days 
ahead. 

I  am  encouraged  to  know,  as  I  think  you 
will  be,  of  the  current  effort  vjnderway  to 
develop  a  one -year  comprehensive  statewide 
plan  for  eductalonal  programs  to  serve  the 
needs  of  California's  elderly  citizens  and  to 
provide  a  flve-ye.tr  statewide  plan  of  effec- 
tive education  and  sttpportive  services  In  the 
area  of  aging.  This  grant  Is  the  first  state- 
wide coordination  of  the  three  public  seg- 
ments of  higher  education  In  California — 
the  University  of  California,  the  California 
State  University  and  Colleges  system,  and  the 
Community  Colleges.  It  Is  specifically  de- 
signed to  make  older  citizens  In  the  state 
more  aware  of  existing  educational  oppor- 
tunities and  to  recommend  new  areas  in 
which  programs  and  services  need  to  be  de- 
veloped. Working  together  with  the  private 
colleges  and  appropriate  agencies  and  orga- 
nizations, such  as  the  Institute  of  Life- 
long Learning  In  Long  Beach,  this  study  of 
educational  and  research  needs  w-lU  hope- 
fully result  In  a  systematic  method  of  meet- 
ing the  desires  of  the  older  adult — and  in- 
creasing their  awareness  of  the  opponinlty 
for  continued  education. 

An  exciting  program  Is  already  underway 
on  our  campus — the  Pioneer  Project — estab- 
lished by  the  AsUn  Studies  Center.  Under 
this  program  Japanese-American  students  go 
back  to  their  grandparents  or  greatgrand- 
parents  at  home  and   record   oral   histories 


end  gather  old  photographs,  thereby  gainlns 
a  greater  sense  of  awareness  and  apprecia- 
tion of  their  cultural  heritage,  a  more  per- 
sonal sense  of  history,  perhaps  even  a  greater 
appreciation  of  older  people.  At  the  same 
time,  through  this  kind  of  conamunlcatlon 
and  inquiry,  the  elder  has  possibly  bridged 
what  may  have  been  a  formidable  cultural 
and  communications  gap  with  the  grand- 
child, the  younger  generation,  "over-Ameri- 
canized" youth,  and  in  the  process  the 
grandparent  may  have  gaUied  a  renewed  sense 
of  self-respect  and  se\f-woTth,  because  some- 
one has  demonstrated  Interset  in  such  ex- 
periences and  knowledge.  This  program  has 
potential  as  a  model  which  can  be  applied 
to  other  groups  of  older  people  who  tend 
to  be  Isolated,  suffering  acutely  and  decaying 
rapidly  as  a  result  of  Inability  to  cope  with 
the  social  dislocation  of  the  fast-moving 
twentieth  century. 

Lastly,  I  want  to  return  to  a  point  I  men- 
tioned very  early  in  my  remarks — the  poten- 
tial role  Individuals  such  as  you  and  the 
population  of  other  Leisure  World  communi- 
ties might  play,  with  further  specialized 
education,  to  aid  those  of  your  age  group 
who  are  less  fortunate  economically,  often 
living  in  the  inner  city,  often  alone,  and 
frequently  from  an  educationally  deprived 
ethnic  minority  background.  All  the  formal- 
ized educational  programs  In  the  world  are 
not  enough  to  Instill  the  kind  of  spirit  and 
motivation  and  caring  I  have  been  talking 
about.  There  Is,  I  think,  a  specific  and  cttr- 
rently  unfilled  need  for  people  who  not  only 
understand  the  special  problems  of  the  el- 
derly, but  who,  more  importantly,  can 
establish  a  meaningful  rapport  with  them. 
You  could  aid,  for  example.  In  teaching 
groups  of  the  needy  elderly  (many  of  whom 
do  not  even  have  the  funds  to  ride  to  free 
museums  or  to  attend  free  classes  were  they 
so  motivated)  how  to  establish  laundry,  food, 
or  transportation  cooperatives  or  provide  the 
methods  of  accomplishing  the  hundreds  of 
other  things  that  would  improve  living.  You 
might  be  able  to  serve  as  a  demonstration 
and  inspiration  of  what  they  can  do  for 
themselves.  You  would  also  be  providing  a 
critical  and  now  missing  link  between  the 
educational  Instlttitlon  and  the  elderly  per- 
sons who  are  now  simply  surviving,  rather 
than  living  with  the  dignity  due  them. 

Statistically,  we  know  that  contemporary 
Americans  are  living  longer,  potentially  they 
have  a  more  productive  life  than  their  prede- 
cessors, yet  they  are  often  falling  In  an  era 
of  great  mobility  where  the  rapid  pace  of 
undreamed  of  events  can  lead  to  a  sense  of 
frustration  and  shattered  self-image.  We 
also  know  that  the  older  population  Ls  the 
fastest  segment  In  the  nation.  These  trends 
contain  the  elements  of  personal  frustration 
and  social  disaster.  They  also  contain  an 
opportunity  for  advancement  and  Influence 
that  has  been  unimaginable  In  the  past.  That 
choice  is  ours  and  it  must  rank  high  on  our 
national  agenda  for  the  70's. 

It  is  time  we  revised  our  concept  of  "old" 
to  "long-living"  and  accented  not  the  declin- 
ing powers  of  a&lng  but  the  rising  knowledge 
and  experience  which  results  from  a  long  life. 


THE  PETROLEUM  INDUSTRY 

Mr.  HRUSKA.  Mr.  Pre.sident,  the  jun- 
ior Senator  from  Oklahoma  (Mr.  Bart- 
XETT>  Is  one  of  the  better  informed 
members  of  the  Senate  on  the  subject  of 
energy,  and  especially  with  reference  to 
the  Wstory,  structure,  and  functioning 
of  the  petroleum  industry. 

The  Senator  served  as  State  legislator 
and  later  as  Governor  of  a  State  which 
has  vast  activity  and  volume  of  petro- 
leum in  all  of  its  aspects. 

These  official  activities  have  served  as 
a  firm  and  practical  foiuidation  for  the 


authority  with  which  he  speaks  on  the 
subject.  And  those  experiences  as  leg- 
islator and  Governor  were  followed  dur- 
ing later  years  and  when  he  came  to  the 
Senate  by  additional  study  and  action  as 
a  member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Recently,  he  testified  before  the  Sub- 
committee on  Antitrust  and  Monopoly 
on  which  I  serve. 

The  subcommittee  hearings  had  for 
their  subject  the  structure  of  the  petro- 
leum industry,  the  degree  of  concentra- 
tion and  competition  which  exist  in  it, 
the  interrelationship  of  its  component 
parts,  such  as  exploration,  development, 
production,  pipelinos,  refining,  distribu- 
tion, and  so  forth. 

Several  bills  are  pending  in  the  sub- 
committee relating  to  industrial  reorga- 
nization generally  of  some  of  the  Na- 
tion's basic  industrial  corporations,  in- 
cluding those  in  the  petroleum  industry: 
and  also  some  bills  relating  to  divestiture 
of  larger  petroleum  companies  of  some 
of  the  component  segments  of  their 
activities. 

Tlie  text  of  Senator  B.^rtletts  testi- 
mony indicates  a  veiy  complete  under- 
standing of  the  issues  and  the  problems 
in  the  legislation  as  well  as  in  the  energy 
field.  He  very  ably  analyzed  both  the 
bills  and  the  issues  and  commented  upon 
them  in  very  knowledgeable  fashion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  in  order  that  my  colleagues  and 
other  readers  of  the  Record  may  gain  a 
better  understanding  of  this  complex 
subject  that  Senator  Bartletts  state- 
ment together  with  attachments  thereto 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  attachments  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Remarks     Before     the     Subcommittei:     on 

Antitrust    and    Monopoly    by    Senator 

Dewey  F.  Bartlett 

I  would  like  to  thank  the  Committee  for 
allowing  me  to  appear  today  and  give  my 
views  on  the  consequences  of  restructuring 
the  petroleum  industry. 

This  is  the  first  time  that  I  have  had  the 
opportunity  to  share  the  testimony  given 
before  the  Senate  Interior  Special  Subcom- 
mittee on  Integrated  Oil  Operations  during 
the  ten  days  of  hearings  between  November 
28,  1973.  and  February  28th  of  this  year. 
The  basic  purpose  of  those  hearings  was  to 
determine  whether  the  market  behavior  of 
the  petroleum  industry  is  characteristic  of 
genuine  competition  or  of  oligopolistic  ccllu- 
slon. 

Those  hearings  afforded  all  of  the  members 
of  the  Special  Subcommittee  an  opportunity 
to  gain  a  better  understanding  of  the  en- 
ergy hidustry  and  the  opernticns  therein.  By 
Increasing  our  collective  understanding. 
Congress.  In  my  opinion,  can  better  develop 
energy  policies  which  will  not  only  amelio- 
rate the  current  energy  situation  btit  pro- 
vide long  term  gtildance  toward  achieving 
relative  self-stjfRclency  hi  energy. 

All  of  us  would  agree,  even  though  we 
might  have  different  methods  of  solution, 
that  the  real  energy  problem  Is  one  of  insuf- 
ficient domestic  energy  supplies  to  meet  the 
growhig  demands  of  a  modern  society.  The 
obvious  solution  to  our  dilemma  is  to  in- 
crease the  supplies  of  energy  available.  But 
how  we  do  that,  is  the  question. 

The  general  public  has  t>een  shocked  by 
shortages.  Americans  have  enjoyed  the  high- 
est per-capita  energy  consumption  In  the 
world.  The  energy  shortage,  uufortuitately. 
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is  noi  contrived— for  if  it  weA  contrived — 
it  would  be  easy  to  sohe.  TIk  re  have  been 
many  unfounded  charges  lee  ling  towards 
sensationalism  to  take  advanta  ;e  of  an  emo- 
tional public  ear. 

But  the  enerpy  shortage  is  :  he  Inevitable 
and  direct  result  of  20  years;  of  inept  gov- 
t-rnir.ent  controls— in  particiUi  r  the  regula- 
tion of  the  wellhead  price  d  natural  gas 
sold  in  the  interstate  market  tpd  the  import 
quota  program.  We  have  be(  n  selling  our 
energy  reserves  off  the  shell  at  less  than 
replacement  coFt— now  the  i  upboards  are 
becoming  bare. 

Congresr.  thus  far  has  bee  i  runninc  on 
a  treadmill — a  lot  of  visible  ex(  rcise  but  with 
no  real  constructive  movemei   . 

The  chief  obstacle  that  has    mpeded  Con- 
gress' action  on  constructive  pleasures  tliat 
would    increase   the   supplies 
the  consumers  of  the  Unite 
unfounded  fear  by  many  m 
gress   that   there   is   a   lack 
within  the  petroleum  Indust 
Congress   will   take   no   siR 
until  its  fears  are  removed  i 
becomes  more  knowledgeable 
rity  blankets  of  Federal  contr 
Regilation,  such   as  the  e. 
cation  program  and  price  con 
oil  and  natural  gas.  serre  only 
the  energy  shortage. 

The  current  shortaee  of  en       .    .„  „, 
result  of  the  structure  of  thelindustrv 

The  Chairman  has  conceded  Ihat  the  en- 
ergy industry  doe^  not  show  ti|    as  concen- 
trated v^hcn  measured  by  norma    concentra- 
tion ratios.  However,  in  the  relea  e  announc- 
ing these  hearings  the  Senator    rom  Michi- 
gan  said.   "TTiat    mo'^t   major   d  cisions — on 
exploration.    developme:;t.    and    delivery    of 
crude  end  product— are  in  .some  1  r^hion  joint 
decisions  among  major  companie  ."■  You  gen- 
tlemen of  the  Coinmlttee  shou  d  be  much 
more  a^are  than   I  that   currejt   antitrust 
Ipw    provides    that    companies 
jointly  xii  a  noncompetitive  way, 
That  the  hearings  before  our  si 
pro-ic'.ed    no    evidence    of    ■  joi! 
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among   major   companies 
ol   reducing  competition 

For  tl-.e  Record.  Mr.  Chairmi  n.  I  would 
request  that  a  table  listing  ma  utfacturing 
mdustnes  in  which  the  lour  t  -m  concen- 
tration ratios  exceeded  60';  be  inserted  at 
tins  tune.  The  list  includes  mo  or  vehicles, 
steel  computing  tnd  related  mi  chines,  air- 
craft tires,  cigarettes,  and  appn  Kimately  30 
other  industries.  I  should  note  )  L  this  point 
that  domestic  crude  oU  concentr  tiou  is  only 
about  31':.  crude  and  gasoline  refining  ca- 
pacity about  33'.  and  gasohiK  marketing 
about  31-:.  Thew  concentratioi  <:gures  are 
less  than  half  of  most  of  the  ijdustnes  ou 
the  list  I  have  submitted. 

Tlie  Chuinnati  has  indicated 
ticular  interest  during  tius  se 
will  be  the  "compe'.it!\e  impa. 

jor's  dominance  over  crude  pi 

pipehne  ownership." 

I  camiot  agree  that  the  ma 

crude    production    when    appr 

mUlion  barrels  per  day  oi  ti.e  ^^.„„„,.„..,, 

9  milUon  barrels  per  day  of  doiif  stic  produc- 
tion Is  produced  by  indepfnde*!,   Tiiere  are 

10,000    litdepeudeii t    oilmen    iif 

States.    There    are    appro.Mma 

which  produce  over  1.000  barn. 

80 r     of    the    wells   drilled    doi, 

drilled  by  iudependents.  The  t. 

■oeem  to  dominate  crude  produ 
Afc  lor  pipeline  ownership    t 

knows  that  pipelines  must  be 

rieis  and  are  subject  to  Inierst_ 

Comniissiou  regulation  Tlierefo: 

eni6  are  guaranteed  access  to  p 

tne  making  of  a  reasonable  re. 

iiupper.    Producing   states   also 

laiory  bodies  to  protect  correlatre  rights'^  of 

uidepeudent  producers.  j 

I  uiighi   add.   that   a  great    litny   of   our 


Iliat  of  par- 

fof  hearings 

of  the  ma- 

luction  aiid 

brs  doHiiiiiiie 
liniat*ly  3'^ 
kproxiinaiely 


the    C'nued 

|ly    90    hrms 

a  day.  Over 

tctiually    are 

l>jor.3  iiardly 

tion. 

Chairman 

ijmraoa  car- 

'  Commerce 

ii-depeiid- 

elineb  upon 

Liest  to  any 

pave   regu- 


pipellnes  would  not  have  been  built  if  the 
owners  of  proven  but  undeveloped  reser\e3 
had  not  had  the  incentive  to  build  the  pipe- 
luie  in  order  to  develop  their  reserves  and 
get  them  to  a  market. 

I  would  hope  that  the  Chairman  intends 
to  invite  representatives  of  independent  pro- 
ducers to  testify  concerning  their  access  to 
plpeUnes.  We  had  testimony  in  the  Special 
Subcommittee  on  Integrated  Oil  Operations 
from  independent  producers  that  access  to 
crude  gathering  systems  was  not  a  problem. 
The  Chairman  has  correctly  observed  that 
"one  of  the  most  crucial  problems  in  this 
industry   today   is   the  shortage  of  refining 
capacity."  And  I  am  pleased  that  the  Chair- 
man also  recognized  that  "there  are  a  num- 
ber  of    independent   rehuers — and   others— 
who  v.ould  build  or  expand  refineries— if  thev 
could  get  crude."  But.  I  would  be  quick  to  add 
two  observations:    (l»    The  shortage  of  do- 
mestic crude  oil  production  has  been  caused 
by   government  policies  and   can   be  solved 
only  by  changing  those  policies.  (2)  Insuffi- 
cient cnide  oil  production  has  not  been  the 
only  obstacle  to  many  independents  wanting 
to    build    refineries.    Several    independents 
such  as  Steuart  Petroleum  and  Crown  Cen- 
tral have   tried  to  obtain  approval  to  build 
refineries  using   imported  crude  oil  on   the 
East  Coast  and  have  been  rebuffed  bv  local 
and   or   state   governments  mainly   for   un- 
founded fears  of  environmental  degradation. 
Finally,  I  would  like  to  talk  a  little  about 
the   long  run  profiiabihty  of  the  industry. 
The  long  run  goal  of  anohgopollst  or  mo- 
nopolist is  profitability  that  is  higher  than 
normal. 

II  the  petroleum  industry  is  an  oligopolv.  it 
is  a  poor  one,  because  over  the  last  ten  years, 
according  to  the  First  City  National  Bank  in 
New  York,  the  average  rate  ol  return  was 
n.B  .  as  compared  to  12.2',-  for  all  manufac- 
turuig.  This  is  an  important  lact.  According 
to  most  economists,  to  be  an  oligopoly  or 
monopoly  there  must  be  market  power.  Mar- 
ket power  shows  up  as  economic  profit.  If  the 
petroleum  industry  were  an  oligopoly  then 
we  would  see  increasing  profitabllitv  in  that 
period  of  time.  We  do  not  see  that.  Indeed, 
we  find  that  from  the  period  1961  to  1971 
six  of  the  eight  major  petroleum  companies 
earned  less  on  stockholders'  equity  than  the 
aver.-ige  of  125  Uidustrlallsts.  The  eight  major 
petroleum  companies,  In  fact,  were  more 
profitable  from  the  period  1951  to  1961  than 
they  were  m  the  more  recent  period  from  1961 
to  1971. 

Aside  from  the  theoretical  arguments  about 
whether  or  not  the  petroleum  industry  Is 
competitive  it  is  the  responsibility  of  this 
committee  and  Congress  to  protect  the  public 
interest  by  coiLsidering  the  practical  impli- 
cations of  changing  the  structure  of  the  In- 
dustry. Divestiture  would  restrict  future  in- 
vestmetit  and  Ije  counterproductive  to  the 
overall  effort  to  iucrea.se  dome.stic  energy 
suppii'ii  Our  dependence  on  unstable  and 
high  priced  foreign  imports  would  increase 
furtlier. 

Divestiture  of  Integrated  oil  onerations 
would  liave  an  adverse  effect  on  both  the  cost 
and  supply  of  energy  for  domestic  consumers. 
Integration  in  the  oil  industry  has  oc- 
curred because  of  the  opportunity  for  cost 
savings  i.e.,  more  efficient  oper..'iion  that 
would  not  otherwise  occur.  Co.st  economies 
are  achieved  by  maintalnuig  a  continuous 
flow  of  oil  througliout  the  integrated  net- 
work and  thereby  eliminating  some  storage 
costs  that  otherwise  would  be  necessary. 

In  testimony  submitted  to  our  .'jubcom- 
mitiee  one  major  company  said  tliat  vertical 
integration  enabled  it  u»  meet  special  sup- 
ply and  distribution  problems  arriving  from 
its  commitment  to  supply  customers  in  ull 
50  states.  This  company  said,  "Witliout  ver- 
tical integration  they  could  not  meet  the 
supply  problems  ol  fulfilling  their  commit- 
ments in  all  parts  of  the  country  " 

Major  Integrated  companies  supply  not 
Just   a   Jew   stations   strategically   located   in 


one  area,  but  instead  service  many  stations, 
both  city  and  rural,  in  all  parts  of  the  coun- 
try, many  of  which  are  at  great  distances 
from  "the  end  of  the  pipeline." 

Divestiture  would  have  an  immediate  and 
chaotic  effect  on  the  supply  of  petroleum 
products.  Long-established  supply  networks 
would  be  destroyed.  It  would  be  virtually 
impossible  for  any  oil  company  to  make  con- 
tractual commitments  when  the  entire  fu- 
ture structure  of  the  oil  industry  is  In  que.s- 
tion.  Long-term  planning  an  investment  is 
difficult.  If  not  Impossible.  In  an  atmosphere 
of  uncertainty  created  by  any  serious  threat 
of  divestiture.  So  I  plead  with  mv  colleagues 
to  get  on  with  their  business  and  make  a 
decision,  one  way  or  the  other,  so  that  the 
petroleum  Industry  can  get  on  with  its  busi- 
ness of  solving  our  energy  shortage. 

Mr.  Chairman,  in  my  opinion,  the  most 
important  action  that  Congress  can  take  to- 
ward solving  this  nation's  energy  shortage  is 
to  deregulate  the  price  of  natural  gas  at  the 
wellhead. 

Mr.  Chairman,  I  request  that  a  paper  by 
Stephen  Breyer  and  Paul  W.  MacAvoy  en- 
titled. "Tlie  Natural  Gas  Shortage  and  the 
Regulation  of  Natural  Gas  Producers"  be 
made  a  part  of  the  hearing  record  at  the  end 
of  my  remarks. 

A  former  advisor  to  Democrat  presidential 
candidate  George  McGovern.  MIT  economist 
Paul  MacAvoy.  has  also  argued  that  even  if 
the  concentration  In  the  gas  industry  were 
higher  than  the  rest  of  the  manufacturing 
industry  (which  it  is  not),  entry  Uito  the 
gas  industry  is  so  free  that  the  largest  pro- 
ducers would  not  be  able  to  systematically 
charge  higher  than  competitive  prices.  In 
pointing  to  the  so-called  noncompetitive  be- 
havior of  the  natural  gas  Industrv.  critics  cf 
deregulation  look  to  the  large  field  price  in- 
creases of  natural  gas  in  the  fifties.  However 
a.s  MacAvoy  has  shown: 

"During  the  early  fifties  the  presence  ol 
only  one  pipeline  in  many  gas  iields  effec- 
tively allowed  the  setting  of  monopoly  buy- 
ers' (monopsony)  prices  for  new  gas  con- 
tracts, thus  often  depressing  the  field  price 
below  the  competitive  level.  During  the  next 
few  years,  several  pipelines  sought  new  re- 
serves in  oil  field  regions  where  previously 
there  had  been  a  single  buyer.  This  new  entry 
of  buyers  raised  the  field  prices  to  a  competi- 
tive level  from  the  previously  depressed 
monopsonitlc  level.  In  short,  competition— 
not  market  power— accounted  for  much  of 
the  price  spiral  that  has  been  claimed  to 
show  the  need  for  regulation." 

In  summary,  it  is  my  conclusion  after 
listening  to  ten  days  of  thorough  liearings 
by  the  subcommittee  on  Integrated  Oil  Op- 
erations and  from  personal  experience  that 
the  petroleum  Industry  Is  effectively  competi- 
tive at  all  levels,  especially  at  the  producing 
level,  and  If  the  federal  government  would 
modify  its  policies  that  have  proven  ineffec- 
tive and  counterproductive,  the  free  market 
would  function  to  solicit  additional  suppliea 
of  energy  lor  the  consumers  of  the  United 
States  at  a  reasonable  cost. 

The  solution  to  the  shortage  l.s  not  divesti- 
ture or  restructuring  of  the  petroleum  in- 
dustry. The  solution  is  to  change  current 
government  policies  that  have  cau.sed  the 
shortages. 

The  solution  Is  to  lncrea.se  domestic  refin- 
ing capacity  and  crude  oil  production  and 
natural  gas  production.  This  will  require  a 
commitment  by  Congress  that  It  has  thus 
far  been  unwilling  to  make. 
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MANUFACTURING  INDUSTRIES  IN  WHICH  4.FIRM  COriCEN-  the  consumers  it  was  designed  to  help,  how- 

TRATICN    RATIOS   EXCEEDED   60   PERCENT    IN    1966  ever,  is  another  matter.  It  is  the  purpose  of 

— this   article   to   evaluate   the   results   of   the 

Concentration  Court's  decision  "  and  the  FPC's  ensuing  reg- 

latios  tilatory  effort.   Such  an  evaluation  is  espe- 

cially  timely  because  President  Nixon  has  re- 

4-firm      8-firm  cently  proposed  the  discontinuance  of  much 

—  wellhead  price  regulation." 

79  83  Natural  gas  now  stipplies  more  than  a  third 

of  America's  energy  needs  '  and  exists  in  the 
ground   m   sufficient   quantities   to   forestall 

70  84  any  danger  in  the  foreseeable  future  of  its 
63           74  extinction  as  a  natural  resource.*-  Neverthe- 

I' -:  less,  there  is  now,  in  the  early  1970's.  no  lack 

57  gg  of  evidence  that  the  United  States  is  m  the 

71  90  throes  of  a  serious  natural  gas  shortage.' 
67  79  This  article  will  show  that  that  shortage  is  a 
1^          |Z^  direct  result  of  FPC  regulation  of  producers' 

71  83  prices  and  that  the  shortage  has  been  dis- 

72  80  proportionately  borne  by  home  consumers. 
75           ?i  Moreover,  the  article  will  show  that  the  losses 

63  79  arising  from  the  shortage  have  been  so  great 
94  97  that  they  cannot  rationally  be  worth  the  pur- 
69  91  suit  of  whatever  valid  purposes  might  tie 
^J  81  served  by  lower  user  prices.  To  explain  how 
g4           go  this  state  of  affairs  has  come  about,  we  shall 

66  80  explore  the  objectives  of  producer  price  reg- 

63 ulation  and  the  methods  used  by  the  FPC 

7?  85  '•°  achieve  them.  We  shall  then  describe  the 

85  100  results    that    FPC    regulation    has    brought 

87  98  about.   We   shall   conclude   that   the   harms 

89 --  regulation  has  produced  so  far  outweigh  the 

67  90  benefits  of  lower  price  that  gas  price  regula- 

87 tion  at  the  wellhead  should  be  substantially 

98  99  abandoned. 

96  99 

po  go  The  article  has  another,  more  general  pur- 

64  83  pose.  It  is  becoming  increasingly  common  to 

68  97  think  of  price  and  profit  regtilation  as  de- 
'I  ?5  signed  to  achieve  not  simply  economic  efn- 
74           91  ciency.  but  also  a  more  nearly  equal  Income 

distribution.'-  Of  course,  these  two  objectives 

often  peacefully  coexist:   to  limit  a  monop- 
The  Natural  Gas  Shortage  and  the  Recui-a-  oUsfs  prices  increases  output  and  also  redis- 
TioN  OF  Natural  Gas  Producers  t  tributes  income,  probably  towards  equality. 
(By  Stephen  Breyer  •   and  Paul  W.  Sometimes,    however,    these    goals    directly 
MacAvoy  •  • )  conflict:  to  hold  prices  below  the  competitive 
(NOTE.-In    an    attack    upon    the   current  level  may  lead  to  a  more  equal  income  distri- 
natural   gas   shortage.   President   Nixon   has  bution,  but  It  may  also  w-astefully  create  ex- 
recently  urged  an  end  to  much  of  the  Federal  '•^^^  demand.  'When  faced  with  such  a  con- 
Power  commission's  regulation  on  the  price  «'^f-  ^^me  may  argue  that  the     income  dis- 
of  natural  gas  at  the  wellhead.  From  the  per-  tribution"  objective  should  be  favored  over 
spectives  of  both  the  lawver  and  the  econo-  '  «;cpnomic  efficienc> . 

mist.   Professors   Breyer   and    MacAvoy   lend  This  seemingly  has  been  the  view  cf  the 

support  to  a  policy  change  in  this  direction.  FPC   in  regulating  producer  gas  prices.   We 

They  show   that  regulation  of  gas  wellhead  shnll  argue,  however,  that  the  FPC's  efforts 

prices  raises  problems  substantially  different  to  hold  prices  down  for  the  residential  gas 

Irom    the    regulation    of    traditional    public  consumer  have  not  helped  him;  in  fact,  they 

utilities.   They   argue   that    the   policies    the  have  simply  led  to  a  gas  shortage  that  has 

Commission  has  pursued  were  almost  inevi-  hurt  him  more.  If  redistribution  of  income 

lably    bound    to    result    in    wellhead    prices  is  a  proper  regulatory  goal,  the  FPC  has  failed 

below  the  market  level  that  would  call  forth  to  achieve  it.  Our  discussion  of  the  reasons 

supplies    svifficlent    to    meet    demand,    and  for  this  failure  shows  the  extreme  practical 

through  econometric  analysis,  they  demon-  difficulties  that  face  an  agency  trying  to  use 

strate  the  extent  to  which  the  Commission's  prices  lo  pursue  such  a  goal,  .^nd  these  prac- 

priclng    practices    produced     the    shortage,  tlcal    diffictilties    should    explain    our    grave 

While  the  Commission's  p)olicies  were  aimed  doubts  abcnit  whether  generally  such  a  goal 

at  helping  home  consiuners,  data  gathered  is  proper  when  serious  efficiency  losses  are 

by  the  authors  indicate  that  regulation  has  at  stake. 

brought  about  precisely  the  opposite  result.  Before   turning   to   an   assessment   of  FPC 

The  Commission's  experience  may  well  cast  regulation   of    gas    producer   prices,   a   brief 

light  on  the  wisdom  of  adopting  regulatory  description  of  the  field  market  lor  natural  gas 

techiiUiues  to  redistribute  income  when  serl-  „^^^.  ^^  helpful"  Most  producers  search  lor 
ous  economic   efficiency   losses  are   likely   to  -  ^^„^    ^^^    ,^^^   ,^,,^     ^^ 

arise  I  n         .-  o 

,      .„,.  ^   ..   ^      ...     „  ..       ,   T,  KAS   Is   brought    to   the   surface   where   it    Is 

In   1954.  somewhat  to   the  Federal  Power  f  „,„,,„.  „    .:,„«. ,„^  .. .^ „    ,  „,,iH    k.. 

_  ...  .„,,,.  ,  ,  .,  t,  _  scimetinies  refined,  producing  liquid  bv- 
Conimlssion  s  (KPCs)  surprise,  the  Supreme  .  ,  ,.  ,_  ,  ,  ,  „,C 
Court  held  in  VhilHps  Petroleum  Company  v.  P-^^^^ts  which  can  be  sold  separately.  The 
Wisconsin  '  that  the  Commission  had  author-  *■'»«  itself  may  be  sold  directly  to  Intrastate 
Ity  to  regulate  the  prices  at  which  natural  tisers  and  distributors,  but  most  is  sold  to 
g;ts  field  producers  sold  gas  to  interstate  pipe-  Interstate  pipeline  companies. '=  These  trans- 
line  companies.^  In  the  past  decade,  the  FPC  mtssion  ccmipanies  transport  the  gas  from 
has  devoted  uuich  of  Us  energy  and  about  30  the  field  and  resell  It  either  directly  to  in- 
percent  of  Its  budget  to  such  regulation  ■•  and  iiustrial  users  or  to  distributing  companies, 
has  been  remarkably  efTeclive  In  holding  which  in  turn  resell  to  industrv  or  to  home 
down  producers'  selling  prices.'  Whether  this  consumers  Before  World  War  II,  gas  was 
regulation  has  benefited  the  nation  or  even  discovered  and  exploited  mainly  as  a  by- 
product of  the  search  for  oil  "  and  was  sold 
at  prices  that  had  only  to  pay  the  ascertaiu- 
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able  separate  costs  of  gas  production.  *  How- 
ever, the  growth  of  pipelines  capable  of  trinr- 
ing  gas  from  fields  in  Texas,  Oklahoma,  and 
Louisiana  to  coastal  markets  increased  the 
demand  for  gas  to  the  point  where  today 
less  than  25  percent  of  all  gas  prc<i\;ced 
comes  from  oil  wells:  mos'.  con:es  from  we'.Is 
that  produce  only  gas,  fov.nd  m  the  sef.rch 
for  gas  itself  .- 

I.  THE  OBJiCXn-ES  OF  PROCTTCEE  PRICE 
REGULATION 

In  order  to  evaluate  the  FPC's  policy  of 
regulating  natural  gas  prices  at  the  well- 
head, It  Is  necessary  first  to  determine  what 
the  objectives  of  such  a  policy  could  be. 
There  are  two  conceptually  distinct  purposes 
that  regulation  of  gas  producers  might  serve : 
reduction  of  market  power  and  redistribu- 
tion of  income.  That  neither  the  Commission 
nor  the  courts  have  made  much  effort  to 
distingttish  between  these  purposes  makes 
the  task  of  evaluatmg  regulation  more 
difficult. 

A.  Control  of  market  pcirer 

Control  of  market  power  constitutes  the 
traditional  economic  rationale  for  regulation. 
Stated  m  simple  and  direct  fa-shion.  where 
one  firm,  or  possibly  a  small  group  of  firms, 
produces  the  entire  output  cf  an  Industry, 
the  Ir.dustry's  output  tends  to  be  less — and 
profits  more — than  that  which  would  be 
provided  by  compietitive  suppliers.  This  is  so 
because  the  monopoly  (or  oligopoly*  firm  will 
restrict  its  output  in  order  to  increase  the 
market  price  of  its  products — so  as  to  add 
to  net  revenues  via  a  higher  price-cost  mar- 
gin more  than  is  lost  by  restricting  output. 
The  government  may  seek  to  reduce  prices 
and  increase  output  by  attacking  market 
power  directly  through  antitrust  actions  de- 
signed to  create  competition  in  the  Industry. 
If.  however,  such  a  policy  is  too  costly  be- 
cause economies  of  scale'  make  production 
by  more  firms  less  efficient,  the  government 
may  try  to  combat  market  power  by  regula- 
tion cf  industry  prices.  In  either  Instance. 
a  major  motivating  force  cf  the  government's 
Initiatives  is  to  achieve  efficient  resource 
allocation:  the  objectives  in  setting  lower 
prices  at  the  margin  are  to  reduce  profits  a::d 
to  expand  output,  allowing  buyers  willing  to 
pav  the  ccwt  of  extra  units  of  goods  to  receive 
those  goods. 

Such  a  market  power  theory  was  advanced 
by  supporters  of  gas  producer  regulation. 
They  asserted  that  gas  production  was  con- 
centrated In  the  hands  of  a  few  producing 
companies — so  few  that  the  largest  producers 
could  raise  the  price  of  gas  to  the  mterstate 
pipelines  above  the  level  that  competition 
would  otherwise  dictate.''  Unless  mar'icet 
power  at  the  wellliead  was  checked,  pipeline 
regulation  would  not  be  wholly  efJectlve  hi 
protectmg  consumers  from  noncompetitive 
prices:  consumers  would  still  have  to  pay 
monopoly  wellhead  prices  for  gas.  since  these 
prices  would  l>e  passed  through  to  retail  dis- 
tributers as  "costs"  of  the  pipelines.  In  the 
words  of  the  Supreme  Court,''  "the  rates 
charged  |by  producers)  may  have  a  direct 
and  substantial  effect  on  the  price  paid  by 
the  ultimate  consumers.  Protection  of  con- 
sumers against  exploitation  at  the  hands  of 
natural-t;as  companies  was  the  primary  sun 
of  the  Natural  Gas  Act." 

Thus,  the  argument  ran,  the  FPC  should 
determine  the  price  at  which  gas  would  be 
sold  under  competitive  prc>duction  conditions 
and  should  forbid  producers  to  sell  at  higher 
prices. 

However,  while  the  question  of  market 
power  played  an  important  role  m  the  early 
history  of  the  debate  over  producer  regula- 
tion, it  has  t>ecome  less  significant  In  more 
recent    years   as   accumulated   evidence   has 
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i-re.-i'etl  a  strong  presitmptl^  that  gas  pro- 
i',:.  cr=;  do  not  possess  monololtstlc  or  oligo- 
i  rlUii?  rr^rte;   power.  As  tie  U.S.  Court  of 
Ap;,oals   for   tSe  Fifth   Circllt   has  recently 
:..  jii.       inhere  seems  to  bl  general  agree 
nicu:  that  the  [fleld|  marketfeat  least  struc 
wxmV.y  competitive.'  Federaiyower  Commls- 
-ir.:i  fxatLstics  show  that  In  the  early  1960'3 
'  -■  largest  gas  producer  aca>unted  for  less 
.-in  10  percent,  i^nd  the  isllargest  for  less 
!^?.n  60  percen*.  oi  national  ploductlon.'  Nor 
in  gtueral  has  pr,odnctlon   It  more  narrow 
geographic    markets    been    Aghly    concen- 
trated;  m  the  Permian  B£.sl  i.  for  example, 
the  five  largest  producers  hav  '  accounted  for 
somewhat   less  than   50   perfi  'nt   of  produc- 
tion.^' TTiis  degree  of  produc  icn  concentra- 
tion in  the  narrow  u:prket  h  s  been  charac- 
terized as  'lower  than  that  1:    75-85  percent 
of  Industries  in  manufactuf  d  products."  " 
And.  even  if  concentration  \i  re  higher  here 
than  elsewhere,  it  has  been  saov.n  that  entry 
into  the  Industry  is  so  free  f!;at  the  largest 
producers  would  not  be  abli  systematically 
to  tharge  higher  than  compeative  prices.-- 

Oae  rejoinder  u>  this  evideie  of  structural 
competitiveness  is  that  owueiviip  of  produC" 
lion  is  not  really  relevant  to  me  price  of  na- 
tural gas  at  the  ■wellhead.  Ratler,  the  market 
relevant  for  field  prices  io  thai  lu  the  sale  to 
pipelines  of  rights  to  take  gal  from  new  re- 
serves.  Petroleum  companies     ell  gas  under 
long  term  coutj^icts  which  co  inut  to  pipe- 
lines 10  to  20  years  worth  of  pr  duction  from 
new  reserves.    While  siith  a  con  ract  typically 
contains  a  specified  initial  prii  e,  many  used 
to  have  a  'most  favored  nation    clause  under 
which  the  actual  price  to  be  pj  Id  for  the  gas 
produced  at  any  given  time  \  as  pegged  to 
the  pipeline's  then  newest,  n:  >st  expensive 
coLitract.*«  Thus,  once  a  produi  tlon  contract 
was  signed,  only  the  level  of  p:  oduction  was 
•"locked  In",  the  price  for  gas    >roduced  un- 
der the  contract  would  depend  i  u  the  market 
for  the  sale  and  dedication  or  new  reserves. 
Proponents  of  regulation  ha\«    argued  that 
ownership  of   uncommitted  re  er\e8  was  eo 
concentrated    that    a   few    pet  oleum    com- 
panies were  able  to  raise  the  s]  ecified  prices 
in  new  contracts  by  controlling  Jie  supply  of 
arallRble  natural  gas  reserves.-'  Phese  higher 
prices  were  then  passed  throug  i  by  trigger- 
ing "favored  nation"  clauses  in  existing  con- 
tracts, resultmg  in  comparable    irices  for  gas 
produced  from  previously  dedlci  ted  reserves. 
This   argument,   however,   ha     little   basis 
in  fact.  The  available  endence  '   shows,  for 
example,    that   the   four  larges     production 
companies   provided    only   37-4     percent   of 
new   reserve    sales    in    the    Wes     Texas-New 
Mexico  producing  area.  26-28  P'  rcent  in  the 
Texas  Gulf  region,  and  less  tha  »  32  percent 
in     tbe     Midcontluent     region-  all     in     the 
1950-54  period  Just  before  the  ;  nuhpa  deci- 
sion.  I'bese   levels  of   concentre  :lon  on   the 
supply  side  of  the  market  tor    lew  reserves 
were  all  les&  than  half  the  cono  ntraiion  on 
the  demand  side,  accounted  for  by  the  four 
largest    pipeline    buyers    in    eai  h    of    ihetie 
regions  Power  to  control  new  cciuraci  prices 
probably  did  not  exist  on  elthel  side  of  the 
market,  but  if  the  scales  tippeJ  at  all,  then 
surely  the  balance  lay  with  the  Blpeline  com- 
panies rather  than  with  the  pfoducers. 

Of  course  one  can  still  argue 
Its    apparently    competitive    st 


producing  segment  of  the  indi  iiry  has  be- 
hand  noncompetltlvely.  Certalj  proponenu 
oX  producer  regulation  '■  imvt  p,  :nled  to  tbe 
rapW  rise  in  the  field  price  ot  natural  gas 
between  1950  and  1958  -'  as  evic  buce  of  such 
noncompetitive  performance.  £  jt  economic 
studies  of  the  markets  for  new  c  ntracts  sug- 
Kest  that  anticompetitive  prodi  :er  behavior 
did  not  caiiae  thu  price  Increftse.  '  During  the 
early  l»SO'»  the  presenee  of  only  an*  pipeline 
lu  many  gM  fields  efTectivelr  "lie  Wd  the  set- 
ting oi  monopoly  buyers'  (mozkoi  sony  i  prices 
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for  new  gas  contracts,  thus  often  depressing 
the  field  price  below  the  competitive  level. 
During  the  ne.xt  few  ye.^rs,  several  pipelines 
sought  new  reserves  in  old  field  reglon.3  where 
previously  there  had  been  a  such  a  single 
buyer.  This  new  entry  of  bujcrs  raised  the 
field  prices  to  a  competitive  level  from  the 
previously  depressed  monopsonlstic  level.  In 
short,  competition — not  market  f>ower — ac- 
counted for  much  of  the  price  spiral  that  has 
been  claUned  to  show  the  need  for  regula- 
tion. 

A  further  argument  oITered  by  those  as- 
serting the  need  to  control  the  market  power 
of  gas  producers  was  that  producer  com- 
petition was  Ineffective  in  bringing  about 
competitive  prices  because  the  producers' 
customers— the  pipelines — did  not  have 
enough  Incentive  to  bargain  for  low  prices." 
Since  pipeline  final  sales  prices  were  (and 
are)  regulated  on  the  basis  of  costs  plus  a 
fixed  profit  on  capital.  It  was  argued  that  the 
pipelines  failed  to  resist  producer  prl#e  in- 
creases and  simply  passed  them  on  as  "costs" 
to  be  paid  by  the  consumer. 

This    argument    Is    theorcii?rillv    .«uspect, 
however,    for    strict    regulatory    supervision 
should    make    the    pipeline.?     worrv    about 
whether  they  will  be  able  to  pass  along  pro- 
ducer price   increases,  and  weak  regulatory 
supervision   miijht  allow  thern  to  keep   any 
extra   profits   they  earn   through   hard   bar- 
gaininf;  with  producers — at  least  until  "regxt- 
latory  lag"  catches  up  with  them.  In  either 
ca  e    they    .iiould    wish    to   keep   producers" 
prices  low.  More  important,  given  some  limit 
on  price  increases  set  by  some  combination 
of  C3ii.sunier  demand  and  regulatory  aware- 
ness,  pipelines  should  prefer  to  keep  fuel 
costs  (on  whicli  they  earn  no  return)   low  In 
lavor  of  enUancemcat  of  capital   costs   (on 
which   they  earn   a   return).^   Furthermore, 
the  evidence   available   suggests  that  pipe- 
lines m  fact  bargained  for  minimum  prices. 
In    the    1950s   pipelines  pushed   field  prices 
below  competitive  levels  wherever  possible. 
When   low  prices   threatened   to  drive  pro- 
ducers out  of  exploration  and  development, 
the  pipelmes  themselves  went  into  the  ex- 
ploration    buiiness    rather     than    allowing 
producers   to  raise  their  prices.  The  trans- 
mission companies  selectively  produced  hlgh- 
er-coat  gas  while  paying  monopsony  prices 
for   the  low-cost  gas  from  petroleum  com- 
panle.o,  thus  keeping  payment  of  excess  re- 
turns to  prcxlucers  to  the  minimum."  la  sum, 
empirical   study  provides  little  evidence  to 
support   the   theory   that   unregulated   field 
prices  were  noncompetitive.- 

If    the    view    that    unregulated    producer 
markeu  were  m  fact  competitive  is  correct. 
then  to  regula'-e  as  if  flrma  had  market  pow- 
er would  lu  principle  only  cause  trouble.  The 
FPC.  with  the  monopoly  rationale  in  mind, 
would  reduce  prices  below  the  level  found 
lu  the  unregulated  market.  But,  since  un- 
regulated   market   prices    were    already    the 
product  of  competition,  any  regulation  would 
•set    prices    below    the    competitive    level.    A 
lower  than  competitive  price  would  .stimulate 
demand,  leading  some  buyers  to  use  natural 
gas  even  though  the  economy  cotild  provide 
for  their  needs  with  other  fuels  at  lower  real 
costs   The  lower  price  would  also  reduce  the 
incentive  of  suppliers  to  provide  new  reserves 
and  production,  for  the  regulated  price  would 
not  allow  suibcient  returns  to  prfxlucers  at 
the  uuirgiu.  In  short,  the  regulation-required 
price  reduction  would  increase  the  quantity 
demanded   and   decrease   the  quantity  sup- 
piled,  tlui.s  causing  a  shortage. 
B   Ri'gulalion  to  reduce  rents  and  uind/uHs 
Under  certain   special   circumstances  one 
nughl  want  to  regulate  prices  even  Ui  a  com- 
petitive nuifket.  One  would  do  so  not  to  cor- 
rect res'^urce  misallocations.  but  in  order  to 
redistribute  income.^  In  principle,  price  la 
a  competitive  market  wlU  equal  the  cost  of 
producing  marginal  output—tJie  last  units 
that  can  be  sold   Some  producers  can  sell  at 


that  market  price  Intramarginal  units  that 
are  far  less  costly  to  prodvice,  perhaps  be- 
cause the  producer  has  special  skill,  knowl- 
edge, or  expertise,  or  controls  a  resource  that 
cannot  easily  be  duplicated.  Such  producers 
realize  "reiUi'  or  excess  returns,  and  the 
objective  of  regulation  In  such  circumstances 
would  be  to  transfer  to  consumers  some  of 
the  income  that  low-cost  producers  would 
otherwise  receive.  It  has  been  claimed  that 
these  rents  are  exceptionally  high  In  the  oU 
and  gas  industries,  so  that  price  control 
systems  should  be  devised  that  would  de- 
prive prcxlucers  of  these  excess  returns  and 
give  them  to  consumers  In  the  form  of  lower 
prices.'' 

Although  no  one  has  measured  the  amount 
of  rent  that  gas  producers  would  earn  with- 
out regulation,  there  are  reasons  to  believe 
that  rents  woiUd  be  large  compared  to  those 
earned   In   other   Industries.   First,   gas   Is   a 
wasting   resource,   and   iU  presence   In   the 
ground  la  commercial   quantities  is  uncer- 
tain until  exploration  and  development  are 
complete.  At  that  point,  the  value  or  price 
of  gas  Is  in  theory  set  by  the  cost  of  mar- 
ginal   additional    exploration    and    develop- 
ment   (at    least    when    demand    for    gas    is 
Increasing  sliarply  as  It  has  been  In  the  last 
two  decades  «).  The  difference  between  this 
cost  of  margmal  additional  exploration  and 
development  and  the  exploration  and  devel- 
opment  costs   of,   let   us   say,   the    "lucky 
producer  who  may  have  paid  little  for  his 
land  may  constitute  a  considerable  windfall 
Of  course,  windfalls  of  this  sort  go  In  part  to 
landowners  who  do  not  themselves  produce 
gas  but  who  have  the  ownership  rights  to 
the  ultimate  scarce  resource  (the  location  or 
site  of  tlie   in-ground  reserves) .  Strict  con- 
trol of  prcxlucer  prices,  however,  would  pre- 
vent producers  from  payUig  these  windfalls 
over  to  the  landholders.  Second,  the  cost  of 
finding  and  developing  gas  reserves  has  In- 
creased considerably  over  the  past  two  dec- 
ades.' Thus,  gas  found  and  sold  to  pipelines 
15   years  ago  in   reserve   commitments,   but 
still  not  delivered,  would  have  lower  overall 
production   costs   than    new   reserves;    such 
"old  gas"  may  have  even  been  found  acci- 
dentally as  part  of  the  search  for  oil."  If 
production   prices   for   this   "old   gas"   were 
set  at  currently  prevaUlng  long  term  mar- 
ginal exploration  and  development  costs,  its 
owners  would  receive  appreciable  windfalls 
or  rents. 

To  eliminate  these  windfalls  without  In- 
terfering with  the  amount  of  gas  produced, 
regulation  would  have  to  hold  down  the  price 
charged  to  pipelines  for  Intramarglnal  vol- 
umes of  gas  while  allowing  marginal  units 
to  be  sold  at  a  price  equal  to  long  term  ex- 
ploration and  development  costs.   In  effect, 
regulation  would  set  different  prices  for  dif- 
ferent units  of  supply.  Of  course,  such  regu- 
lation would  produce  excess  demand  for  the 
lower-priced  Intramarglnal  units  received  by 
the  pipelines.  To  "clear"  such  excess  demand 
by   having   the   pipelines   auction   off   these 
volumes   would   simply   give   windfall    rents 
to   the   pipelines    taking    the    highest    bldR. 
Rationing,   on   the   other   hand,   ml^ht   pass 
the  windfall  along  to  the  retail  distributor 
and  presumably  ultimately  to  the  consumer. 
This  "tier'   type  of  ret'ulatlou  Is  unusual.' 
but  not  unheard   of.   Differential   regulated 
prices  are  most  commonly  found  In  hoiulns; 
rent  control  may  hold  down  the  price  of  ex- 
isting housing  while   allowing  the  price  of 
new  housing  uniu  to  rise  so  as  not  to  di»-' 
courage  new  building  and  to  clear  the  market 
of  demand  for  new  rental  units.  But  It  Is' 
extraordinarily  difficult  to  bring  about  the' 
transfer  of  excess  profits  without  affecting 
output.    With    regard    to   regulation   of   gas 
field   prices,   this  reqiUres  extensive  knowl- 
edge of  the  location  and  shape  of  the  supply 
curve   for   both   established   production   and 
new  reserves.  Moreover,  If  the  reduced  prices 
for  Intramarglnal  gas   bring  al>out  the  ex-  i 
I>ected  Increase  In  the  quantity  demanded,' 
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then  the  excess  demand  has  to  be  limited 
by  recourse  to  such  rationing  devices  as 
classifying  users  and  designating  one  or  more 
classes  as  "inferior"  for  purposes  of  allocating 
the  lower-priced  gas.  To  make  such  classifi- 
cation without  reference  to  users'  "willing- 
ness to  pay,  "  as  measured  by  prices  bid  by 
users  for  the  low-cost  gas.  Is  difficult,  to  say 
the  least.  In  short,  tier  price  regulation  re- 
quires extraordinary  sensitivity  to  changes 
in  supply  in  order  to  react  with  necessary 
price  changes,  and,  even  in  the  best  of  con- 
ditions, it  requires  also  a  complicated  ra- 
tioning procedure. 

Neither  the  Federal  Power  Commission  nor 
the  courts  have  clearly  distinguished  the 
two  separate  regulatory  objectives  of  con- 
trolling market  power  and  transferring 
rents  to  consumers,  and  often  write  as  if 
they  were  trying  to  achieve  both  ol  them 
at  once.  Still,  In  view  of  the  lack  of  empirical 
support  for  the  "monopoly  power"  theory, 
we  shall  assume  that  regulating  producers' 
market  power  Is  not  a  sensible  regulatory 
goal.  In  fact,  the  Commission's  writings  in 
the  past  few  years  suggest  that  it  has  not 
pursued  this  goal  with  much  fervor  and  in- 
dicate that  the  concern  for  income  distribu- 
tion predominates.  For  one  thing,  the  Com- 
mission »'  and  the  courts "'  have  expressed 
the  belief  or  fear  that  efforts  to  limit  price 
have  reduced,  rather  tha'  Increased,  the 
supply  of  new  reserves  and  the  actual  level 
of  gas  prcxluctlon.  Lowering  prices  from 
"monopoly"  to  "competitive"  levels  should 
have  had  Just  the  opposite  effect.  The  Com- 
mission's continued  efforts  to  regulate,  while 
holding  this  belief,  suggest  that  it  no  longer 
sees  Itself  as  basically  trying  to  control  mo- 
nopoly power.  For  another  thing,  the  Com- 
mission has  set  two  price  levels  in  the  area 
rate  proceedings  "^higher  prices  on  "new" 
gas,  and  lower  price  on  "old"  gas."  Its  doing 
so.  while  at  the  same  time  expressing  the 
hope  that  the  new  gas  price  would  be  high 
enough  to  cover  the  costs  of  producing  new 
supplies,"  indicates  that  limiting  producer 
rents  and  windfalls  Is  the  more  important 
concern  underlying  more  recent  regulations." 
We  shall  assume  that  this  Is  what  the  Com- 
mission  has   ultimately   been   trying   to   do. 

II.    ALTERNATIVE     METHODS    OF     REGULATING 
FIELD    PRICES 

After  the  Supreme  Court's  decision  In 
Pliillips  Petroleum  Co.  v.  Wisconsin.'"  the 
Federal  Power  Commission  began  to  struggle 
with  the  problem  of  how  to  regulate.'"  The 
first  approach  was  to  treat  producers  as  In- 
dividual public  utilities  and  to  set  limits  on 
each  producer's  prices  individually  accord- 
ing to  his  "costs  of  service."  After  this  ap- 
proach proved  unwieldy,  the  Conunlsslon  set 
area-wide  celling  prices,  allowing  all  in- 
dividual producers  within  each  gas  produc- 
tion area  to  charge  no  more  than  the  area 
ceiling. 

A.  Regulating  producers  individually 

In  attempting  to  regulate  each  gas  pro- 
ducer, the  Commission  followed  the  same 
procedure  It  used  to  set  prices  for  each  gas 
pipeline.  It  sought  the  producer's  "costs  of 
service"  and  allowed  prices  sufficient  for  the 
company  to  rcco\er  these  costs,  but  no  more. 
This  approach  seemed  to  promise  that  no 
producing  company  would  earn  more  than  a 
reasonable  return  on  Its  capital:  producers 
with  unusually  low  costs  would  not  receive 
windfalls,  but,  instead,  would  have  to  charge 
their  customers  lower  prices.  This  method  of 
regulation  also  seemed  to  avoid  the  risk  of  a 
serious  gas  shortage.  If  costs  Increased  pro- 
ducers could  raise  their  prices,  and.  as  long 
as  there  was  demand  for  the  higher-cost  (and 
higher-priced)  reserves,  regulation  would  not 
inhibit  production. 

However,  this  summary  de.scrlptlon  of  In- 
dividual producer  regulation  hides  enormous 
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problems.  Although  individual  producer  reg- 
ulation allowed  producers  with  different  costs 
to  sell  at  different  prices,  it  provided  no  way 
to  determine  which  gas  users  should  get  the 
more  expensive  gas  and  which  the  cheaper. 
And,  even  setting  aside  the  difficulty  of  ra- 
tioning the  lower-priced  gas.  regulation  of  m- 
dividual  producers  proved  unwieldy  Ijecau.se 
of  the  immense  administrative  burden  it 
placed  on  the  Commission.  Most  Important, 
there  were  basic  conceptual  deficiencies  in 
the  regulatory  method.  Cost-of-service  regu- 
lation was  based  on  the  assumption  that  it 
was  possible  to  obtain  detailed,  accurate  in- 
formation atout  producer  costs.  It  presumed 
that  the  cost  of  finding  gas  could  be  deter- 
mined from  accounting  records,  as  can  the 
costs  of,  say.  gas  pipelines,  electricity  gen- 
erating companies,  and  telephone  companies. 
Moreover,  in  searching  for  a  proper  rate  cl 
return  on  investment,  the  Commission  as- 
sumed that  gas  produers'  cost  of  capital  cruld 
be  rationally  determined.  But.  as  the  Com- 
mission discovered,  determining  the  costs 
of  gas  production  and  a  proper  rate  ol  return 
to  gas  producers  raises  issues  far  less  easy 
to  r;soive  here — issues  which  require  con- 
siderably more  use  of  the  regulator's  subjec- 
tive judgment — than  in  the  case  of  tradi- 
tunal  public  utilities. 

The  difficulties  the  Commission  experi- 
enced with  individual  producer  regulation 
are  •yplcally  attributed  to  management  fail- 
ure. The  administrative  burden  placed  on 
the  Commission  arose  from  the  vast  num- 
ber of  natural  gas  producers.  In  1954  there 
were  more  than  4.500  producers.'"  and  by 
1962  they  had  submitted  more  than  2.900  ap- 
plications for  Increased  prices.'-  The  individ- 
ual price  or  "rate "  case  approach  to  regula- 
tion required  finding  wiilcli  of  the  Joint  costs 
of  oil  and  gas  exploration  and  development 
attributable  to  gas  nlone,  a  Judgment  about 
the  fairness  of  a  particular  rate  of  return  on 
investment,  and  a  determination  of  the 
proper  amount  of  investment  (or  "rate 
base")  for  each  of  the  2,900  applications.  To 
accomplish  these  tasks  would  have  taken  an 
interminable  amount  of  time.  The  first  pro- 
ducer rate  case  undertaken — the  Pliillips 
case  Itself—  took  82  hearing  days,  with  tes- 
timony filling  10,626  pages  and  a  record  in- 
cluding 235  exhibits."  Although  later  cases 
might  have  been  handled  more  quickly,  dif- 
ferences from  case  to  case  in  both  levels  of 
costs  and  degrees  of  risk  (and  therefore  in  al- 
lowable rates  of  return)  were  such  as  to 
require  some  individual  attention  to  each 
application.  By  1960.  the  Commission  had 
completed  only  10  of  these  cases.-'^'  The  back- 
log led  the  Landis  Commission,  appointed  by 
President  'iennedy  to  ■  tudy  the  regulatory 
agencies,  to  conclude  that  "|t|he  Federal 
Power  Commission  without  question  repre- 
sents the  outs;anding  example  in  the  federal 
government  of  the  breakdown  of  the  admin- 
istrative process."  ■■' 

Management  failure  alone,  however,  does 
not  account  for  the  Commission's  difficulties, 
for  the  problems  of  individual  proditcer  reg- 
ulation "vent  much  deeper.  Even  if  the  Com- 
mission had  had  ten  times  the  staff.  It  would 
have  encountered  severe  conceptual  difficul- 
ties in  trying  to  separate  the  costs  of  oil  and 
gas  production  and  in  setting  a  proper  rate 
of  return. 

Finding  the  cost  of  natural  gas  posed  sev- 
eral extraordinary  difficulties  which  arose 
from  the  fact  that  gas  is  often  produced  in 
conjunction  with  petroleum  liquids.  Money 
spent  by  petroleum  companies  on  explora- 
tion leads  to  the  discovery  of  sc)me  gas  wells, 
some  oil  wells  that  produce  gas  too.  some 
pure  oil  wells,  and  many  dry  holes.  Kxpendi- 
tures  on  separate  development  of  gas  fields 
often  yield  gas  together  with  petroleum 
liquids,  and  expenditures  on  gas  refinmg 
produce  both  "dry"  gas  and  saleable  liquid. 
Expenditures  such  as  these,  which  yield  two 
products  but  which  are  equally  necessary  to 
produce  either  one,  complicate  a  regulatory 


process  based  on  costs  because  there  Is  no 
logical  way  to  dec  ide  whether,  or  to  what 
extent,  a  specific  clcUar  outlay  should  be  con- 
sidered part  of  the  "cost  of  gas  production,  " 
or  part  of  the  "cost  of  liquid  production  " 

This  problem  of  Joint  cost  allocation  is 
distinctly  a  regulatory  one.  Without  price 
controls  and  under  competitive  conditions, 
producers  would  recover  marginal  joint  costs 
from  the  sale  of  gas  and  oil.  with  the  relative 
amounts  recouped  from  each  varying  from 
firm  to  firm  ^  If  a  regulatory  agency  con- 
trolled both  oil  and  gas  production,  it  might 
try  to  reproduce  these  competitive  market 
results  simply  by  requiring  that  the  com- 
bined revenues  from  the  sale  of  the  two  procl- 
uc'..s  be  ecjual  to  their  combined  costs,  in- 
cluding, of  course,  return  to  capital.  Any 
combination  of  prices  that  would  do  no  more 
than  return  total  costs  would  meet  this  re- 
quirement.-' The  distinct  regulatory  prob- 
lem in  controlling  field  market  prices  for  gas, 
however,  was  that  liquid  prices  were  not 
regulated  by  the  FPC.  Therefore,  in  order  for 
the  Commission  to  eliminate  excess  returns 
on  gas  production,  it  would  have  had  either 
to  find  the  "exact"  costs  of  one  of  the  Joint 
products — something  logically  impossible  to 
do — or  to  regulate  Indirectly  the  earnings  on 
the  unregulated  sales  of  liquids — something 
it  could  not  legally  do.'-* 

The  Commission's  efforts  to  overcome  the 
Joint  cost  problem  in  gas  production  In  fact 
simply  involved  the  application  in  various 
combinations  of  several  traditional  methods 
for  allocating  joint  costs"  for  accounting  pur- 
poses." But  these  methods  only  created  the 
iiluslDn  that  the  Joint  costs  of  gas  and  oil 
production  were  separable  and  bore  no  par- 
ticular relation  to  the  problem  of  determin- 
ing ccffit.s  for  rate  setting.  One  method  al- 
located Jc>lnt  costs  according  to  the  ratio 
of  the  separable  cost  of  producing  a  barrel 
of  oil  to  the  separable  cost  of  producing  a 
thousand  cubic  feet  (Mcf)  of  gas.'"  A  second 
method  allocated  joint  costs  in  proportion  to 
the  number  of  heating  units  (BTTI's)  con- 
tained respectively  in  the  oil  and  gas  pro- 
duced. "  A  third  method  recognized  that 
BTU's  of  oil  and  gas  might  not  be  of  equal 
value  in  the  marketplace,  and  therefore  mul- 
tiplied the  BTU's  by  a  factor  representing 
relative  value.-" 

None  of  the  three  procedures  could  yield 
either  the  long  term  costs  of  future  gas 
production  or  the  historical  costs  of  past 
exploration  and  development.  As  method- 
ology, they  simply  carried  on  a  charade  of 
implying  separable  costs  when  costs  were 
Joint  and  inseparable.  In  fact,  if  producers, 
in  the  absence  of  regiUatlcn,  tended  to  re- 
co\-er  most  Joint  costs  from  oil  revenues, 
and  priced  gas  close  to  its  ascertainable 
separate  costs,  the  Commission's  techniques, 
in  allocating  lar<:e  shares  of  Joint  costs  to 
gas,  would  force  It  to  conclude  that  pas 
prices  were  too  lew.  This  fact  may  help 
to  explain  why  the  Commission  held  in  the 
10  pre-1960  individual  producer  rate  cases 
that,  it  completed  that  proditcers'  proposed 
prices  would  not  generate  enough  reventie 
to  cover  costs.  ■'  In  short,  as  Justice  J.ickSvii 
said   in  a  slightly  different  context:  •" 

"The  ca.'se  before  \is  demonstrates  the  lack 
of  rational  relationship  between  convention- 
al rate-base  formulas  and  natural  gas  pro- 
d'>.!Ctiri:i".  .  .  ."' 

A  second  theoretical  problem  which  ti.e 
Commission  had  to  confront  in  attempting 
to  regul.Hte  gas  producers  irdividually  was 
that  of  determining  a  proper  rate  ol  ref.;rn 
for  each  of  them.  While  such  determinations 
are  usually  difficult,  here  the  difficulties  were 
of  mere  than  usual  magnitude.  For  one 
thing,  there  was  no  simple  process  for  choos- 
ing industries  with  comparable  risks.  To  be 
sure,  prt>ducing  ^;as  is  probably  riskier  than 
running  a  telephone  company:  but  is  it  as 
risky  as  mining  copper  or  making  steel? 
Artuably.  the  cvist  ol  capital  can  be  deter- 
mr.  ed    directly    'oy    watching    share    prices 
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nnci'.tai*  on  au  exrhance  lor 
I'  ^ra^■!e  risk  can  be  meh.'-'ired 
;i-.it   fe'.v  producers  >oId  shares 


lossibly.  com- 

thls  way  "- 1 : 

-   --   .   . _  .  — _  >^n  exchRiiges. 

tid  iliose  that  did  were  obvio  Lsly  the  larger 
;.rn;s  which  produced  both  gi  i  and  oil.  Nor 
•■  js  u  possible  :o  deiermine  <  jsls  of  capital 

>  l.>okmg  :i>  prixlucers  deb  ,  because  gas 
[ividncers  had  ;s.>ued  insipnll  saiu  amounts 
I  1  debi  securltie.- '-  rinallv.  I  Fcause  of  dU- 
.'i.riijT  degrees  ol  expert iscj  and  ditferent 
ciiia.jty  of  L.ind  options,  rijj  Ls  varied  rre- 
i:ieiidously  amoi.e  gas  produc  irs  tiiemselves. 
1 ->  determine  the  rate  of  rei  irn  needed  to 
cuver  producers'  opporumity  osts  of  capital 
v.ou:d  have  therefore  require  many  highly 
subjective  Judgmental  decisio  s  about  thou- 
satids  of  different  producer?  These  prob- 
I'^ms  were  compounded  by  '  he  f.ic:  that 
capital  costs  accounted  for  (  high  portion 
oi  total  prcxiurtion  co.sts.'-  aiv  thus  posed  a 
problem  at  least  oa  serious  a  aiio-ation  of 
Joint  cusis  for  individual  pr  duccr  regula- 
;ion. 

The  probleii;^  cf  deteimlni:  j  the  costs  of 
p.-oduction  and  the  proper  i  ite  of  return 
continued  to  plague  the  Cor  mission  rs  It 
turned  to  an  admmistratiiely  simpler  regru- 
lstor>'  method  And  the  Commi  slon  also  con- 
tinued to  be  plagtjed  by  the  :  eed  to  ration 
low-pnred  ga^; — as  is  any  age  icy  that  tries 
to  regulate  conipenu^  e  marklts  by  setting 
diJTerent  producer  prices  for  sales  of  the 
same  product  at  the  same  plac  and  t!m" 
S.  Setting  area  rati  ■ 

A:-.er  reguiikuon  of  Individ  al  producer 
prices  proved  unwieldy,  the  Cor  mjssion  em- 
barked upon  a  policy  of  setti  ig  area-wide 
ceiling  prices,  allowing  all  ia(  ividual  pro- 
dut«rs  Within  a  given  gas  pre  luciion  area 
to  ciictrge  up  to.  but  not  abt  ;e.  the  area 
ceiUiig.   In    1960,   the   major   gi  s   producing 
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regions   were  divided   into  fue  ^. .,,._, 

areas.-  and  iiearmgs  were  begi  u  to  deter- 
mine the  legally  binding  ceilir  g  prices  for 
each  Becauae  of  statutory  lu. 
Conuonssion  auihority,--  the  ar 
ceediugs  cjuld  eet  limits  on., 
probpectively,  :.«•..  from  the  time  an  area  rate 
proceeding  was  toinpleted  Then  fore,  to  con- 
trol producer  pricet  during  the  many  years 
that  tiie  proceedliigs  would  be  in  prosress, 
the  Commission  worked  out  a  egally  com- 
plex, though  operationally  simp  e,  procedure 
which  set  "interim  ceiling  pr  ues  ■  at  the 
1959-60  levels  tor  new  couiraii'    During 

ibe  1900t>  rate  proceedings  wei  ;  completed 
only  for  the  Permian  Bailn  a.  d  Southern 
LotUsiana  areas."  Ir.  these  and  Lhe  remain- 
ing production  areas,  contracts  for  new  re- 
oer\es  were  written  tiiroughout  nuch  of  the 
entire  decMle  as  if  economic  co  idiiions  had 
li'St  changed  suice  the  late  J 95  Is 

In  its  area  rate  proceedings,  lie  Conmus- 
sion  sought  to  determine  lor  ei  ch  area  two 
separate  price  ceilings ;  one  fa  new"  gas 
iron,  giis  we*.s  { new  g»6-well  gai  p .  and  a  aec- 
ond.  lower  ceiling  that  applied  1  jVa  Uj  'old' 
gat  from  gas  weli»  (old  gas-weU  gaej  and  to 
all  gas  from  oU  wells.  This  two-t  sr  area  pric- 
ing syslem  was  designed  to  pro  ide  a  fairly 
biiiiple  way  to  iraubler  rents  fro  u  pioducerb 
to  consumers  without  seriously  liscouraglng 
uas  produttiou  and  witiiout  im  >osing  upon 
the  Comiiussiou  tt»e  aaminisura  ive  burdens 
of  the  mulliUer  systen.  of  reg  lating  pro- 
ducers indlrtd'.;u;)y  Ii.  enibarkii  j  upon  this 
new  regulatory  approach,  the  ;omuilbslon 
a'ibumed  that  gas  found  ^u  conJuLclion  with 
Oil  and  old  gas-well  gas  found  Jveral  yeais 
before  an  area  proceeding  cost  ess  to  pro- 
duce than  new  g»t»-well  gas.  It  a  so  aosumed 
thai  the  lower  pric*a,  for  old  gas-  is'A  gas  and 
tias  found  in  conjunction  with  o  1  would  not 
discourage  their  production,  give  i  that  thtir 
supp-y  was  relatively  tixfcd.  Thus,  ower  prices 
for  the  old  gas-  and  oU-well  wa  would  de- 
prive prodooers  of  reuts  from  the  ale  of  thes© 
oupplie*  t«/  the  U-uefit  of  the  conJ  iinei    w  inle 
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higher  prices  for  new  gas-well  gas  would,  at 
the  same  time,  encourage  enough  additional 
gas  prr.d;irt;on  to  mpet  total  consumer  de- 
mands 

Despite  lis  apparent  logic  and  simplicity, 
however,   the    two-tier   pricing   sy.stem   cori- 
tained  potentially  .serious  flaw.s.  First,  given 
that  e.xcess  demand  would  be  generated  for 
the  clieaper    old  gas.'"  the  FPC  had  to  devise 
a    way    of    rationing    the    available    supply 
whicii  would  give  it  to  those  potential  usera 
who  valued  it  most  highly. ■"  Home  users,  for 
example,   value   gas   highly   for   cooking   and 
heat,   while  industrial   tisers   may  be   nearly 
Indi.Terent  to  the  choice  among  gas.  coal,  and 
petroleum    An  axiction  system,  by  allocating 
the  old  ga.«  on  the  basis  of  willingne.ss  to  pay, 
would  insure  that  ;t  went  to  those  who  placed 
the   highest   value  upon  It.  But   an  auction 
sysum  would  quickly  drive  the  price  of  the 
■old"  gas  up   to  -new"  gas  price  levels.  In 
fact,    the   methods   of   rationing    chosen    by 
the  Commission — allocating  the  cheaper  gas 
on    an    historical    basis    (old    customers   be- 
fore new  ones)      or  on  the  basis  of  an  FPC 
determination  that  some  end  uses  of  gas  were 
•■inferior"  to  others  - — do  not  seem  to  reflect 
an    attempt    to    make    careful    distinctions 
among    users    according    to   their   potential 
wUlingness  to  pay  higher  prices  for  the  low- 
priced  gas.  These  choices  are  Important,  since 
preferences   made  by  the   allocation   system 
according  to  economically  inefficient  criteria 
are  likely  to  spin  over  and  affect  other  areas 
of  economic  activity;  for  example,  Insofar  a.s 
hlBtorlcally-based   differential   prices   at   the 
wellhead   are   resected   in  different   pipeline 
resale  prices,   they  may  distort  competition 
among  Ind'istr!:-.!  cttstomers  (e.p  .  two  chemi- 
cal   companies    paying    different    prices    for 
Identical  gasi  '.r  choiee;;  as  to  plant  location. 
Secoiid,  the  competitive  conditions  of  the 
unregulated  gas  production   market  suggest 
the  strong  possibHity  that.  In  a  two-tier  sys- 
tem where  prices  at  both  levels  were  set  by 
regulatory   actioti.   the   price   of   the    higher 
tier  wo'Jld  be  set  too  low.'  If  so,  then  explo- 
ration and  development  of  new  gas  would  be 
discouraged,  and  there  would  be  excess  de- 
mand for  the  new  gas  as  well  as  the  old."* 
Here,  again,  if  regulation-induced  shortages 
occurred,   additional   economic   inefflclencies 
would  arise  from  any  allocation  system  based 
other  than  on  users^  willingness  to  pay. 

Tliird.  this  potential  for  economic  harm 
from  the  two-tier  system  created  by  the  In- 
evitable excess  demand  for  the  lower-priced 
product  and  the  probable  regulation-induced 
shortage  of  the  higher-priced  product,  waa 
compounded  by  Jurisdictional  limitations  on 
the  FPC's  power  to  regulate  field  market 
prices.  AJthough  the  Commission  could  reg- 
ulate producers'  interstate  sales.  It  could  not 
regulate  the  prices  at  which  they  sold  gas 
Intrastate  In  the  production  region."  Intra- 
state sales  were  made  primarily  to  Industrial 
purchasers "«  who  would  aeemlngly  be  rela- 
tively indifferent  as  among  various  fuel 
sotu-ces  available  at  equal  prices  In  times  of 
shortage,  the  pas  that  these  industries  pur- 
chased wo'Ald  likely  be  divert<>d  from  retail 
distributors  willing  out  unable  under  regula- 
tion to  pay  a  higher  price.  Thus,  both  the 
certain  scarce  supply  of  old  gas  and  the  po- 
tential scarce  supply  of  new  gas  likely  would 
be  disproportionately  given  over  to  certain 
industrial  users  by  default,  since  other  users 
who  valued  the  gas  more  highly  would  not 
be  allowed  to  bid  up  its  price. 

While  the  Commission  may  have  intended 
the  price  of  i^ew  gas  to  be  set  at  market- 
clearing  levels,  the  methods  It  used  for  set- 
ting new  gas  area  prices  made  It  highly  lUtely 
that  a  Bigniflcaj.t  gas  shortage  would  arise 
by  virtue  of  the  new  gas  price  -the  "high" 
price  -  being  set  below  the  long  term  cosw  of 
natural  gu)  production  "  The  basic  method 
first  used  by  the  Commission  to  find  a  ceUlng 
prlc«  for  new  gas-well  gas  was  to  determine 
by  8-arrey  for  given  base  years  the  recent 
co«t  of  fludiiii^  at  d   producing  new  gas.'*  In 


!)oth  of  the  area  rate  cases  completed  in ' 
the  ineO's,  the  final  new  pas  price  ceilings 
established  on  the  basis  of  these  estimates  of 
recent  costs  turned  out  to  be  roiighly  equal 
to  the  interim  prices  set  in  the  early  igeo^s.-' 
Given  this  recent  cost  survey  method  of 
setting  the  final  ceUing  prices,  their  similar- 
ity to  the  old  interim  prices  is  not  at  all  sur- 
prising (even  though  one  might  have  ex- 
pected costs  to  rise  during  the  1960^s).  for 
the  Interim  price  ceilings  themselves  strongly 
biased  the  eflort  to  determine  the  recent  cost 
of  new  production.  Producers  unable  to  sell 
gas  at  more  than  the  interim  price  levels 
most  likely  developed  only  those  re.serves 
having  marginal  costs  lower  than  such  prices. 
Companies  with  higher  costs  would  not  be 
producing,  while  those  with  cheap,  lucky 
finds  would  still  be  In  business.  Thus  It  Is 
not  surprising  that  the  recent  costs  of  new 
reserves  were  slightly  lower  than  the  Com- 
mission's Interim  price  ceilings.  Taken  to- 
gether, the  Uiterlm  celling  and  later  cost  sur- 
vey constituted  simply  two  elements  of  a  self- 
fulfllllng  prophecy;  using  recent  costs  to  set 
future  prices  may.  In  reality,  have  been  using 
interim  prices  to  set  permanent  ones.  In 
short,  given  the  Interim  celling,  a  survey  of 
the  costa  of  producing  new  gas  in  the  early 
1960s  could  not  tell  the  Comml.sslon  with  any 
assurance  what  price  would  be  needed  to 
elicit  additional  production  for  growing  de- 
mand In  the  late  1960s  and  early  1970^s. 

Quite  apart  from  the  existence  of  Interim 
ceilings,     the     probability     that     regulation 
would  induce  a  natural  gas  shortage  was  in- 
creased by  the  specific  calculation  the  Com- 
mission made  to  determine  the  recent  costs 
of  new  gas  production.  If  the  Commission 
were  not  to  discourage  future  production.  It 
should   have   been   certain   that  the   celling 
prices  it  was  setting  were  as  high  as  pros- 
pectlve    development    and    extraction    costs. 
One    indicator   of  such   prospective    outlays 
would  be  the  cast  curve  derived  from  the  his- 
torical   marginal   production    costs    in   each 
drilling  region  of  a  production  area  during 
the  test  years.  Even  these  historical  marginal 
costs    would    of    course    understate    future 
production  outlays,  because  of  Increases  in 
drilling  and  other  expenses.  But  the  Commis- 
sion further  compounded  the  possibility  of 
understating    prospective    development    and 
extraction  outlays  by  aieraging  the  marginal 
costs  of  recent  production  across  all  the  drUl- 
ing  regions  of   a  production   area.   Given   a 
wasting  resource  from  a  fixed  stock  of  uii- 
certala  size.  It  is  highly  probable  that  the 
costs   of   producing   the   very   final    unlu   of 
recent  output  were  greater  than  the  average 
coBt«  of  finding  and  developing  new  reserves 
during  the  test  years.*  The  higher-cost  pro- 
ducers most  likely  Included  not  only  the  un- 
lucky or  less  skUlful,  but  also  those  forced  to 
search  farther  afield  or  deeper  underground 
after  having  exhausted  their  more  promising 
leaseholds.  Averaging  their  costs  In  with  the 
new  gas  production  costs  of   the  more  for- 
tunate or  unusually  skillful  producers  would 
understate  the  likely  costa  or  future  new  ga.5 
production  and  would  therefore  Increase  the 
probabUlty  that  exploration  and  development 
of  marginal  reserves  would  not  take  place. 

The  Commission  tried  to  take  these  pr'.ib- 
lems  Uito  account  by  adding  an  •allowance 
for  growth"  to  the  historical  average  costs 
of  finding  new  gaa.  In  the  Permian  Basin 
proceedings,  for  example,  the  Commission 
added  111  cents  per  Mcf  to  the  celling  price 
In  recognition  that  producing  enough  new 
gas  in  the  futtire  to  meet  growing  demands 
would  probably  require  the  exploitation  of 
more  expensive  reserve  sources."  But  11  did 
not  determine  the  size  of  this  premium  by 
analyzing  pnxlucers'  probable  marginal  costs. 
Rather,  an  expert  appearing  for  the  gas  dls- 
tnbutuig  companies  presented  this  figure  as 
a  judjfmeniai  ot>servatlun,  and  expert*  for 
the  gas  producing  companies  In  turn  con- 
cluded Judgmentally  that  the  proper  flguie 
was  2  IS  cents  per  Mcf*  Ttie   Comml.sblon 
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simply  chose  between  these  two  Judgments, 
and,  by  acceptance  of  the  distributors^  esti- 
mate of  the  proper  growth  allowance,  made 
it  likely  that  the  Commission's  choice  would 
:>s  on  the  low  side.  To  be  siu-e,  trying  to 
determine  the  marginal  costs  of  future  gas 
oroduction  would  have  to  Involve  some 
tniesswork.  But  the  need  to  guess  li'.evitably 
Tutroduces  the  risk  of  error — error  difficult 
tj  correct  once  prices  are  set.  The  Commis- 
sions determination  of  the  proper  "allow- 
ance for  growth"  did  not  reflect  any  guide- 
lines of  its  own  concerning  the  Impact  of 
such  factors  as  increases  In  drilling  costs, 
decreases  In  the  probabUlty  of  finding  gas. 
and  changes  in  the  rate  of  return  needed  to 
attract  spectilatlve  capital  Into  future  gas 
production.  Of  course,  as  indicated  earlier, 
these  matters  are  highly  speculative.  It  is 
therefore  perhaps  ttnderstandable  that  a 
Commission  Interested  in  regulating  pro- 
ducers' prices  would,  ■ahen  given  only  the 
alternative  of  accepting  the  producers'  own 
figures,  accept  the  growth  figure  offered  by 
those  Interested  in  keeping  producers'  prices 
low.''  But,  nevertheless,  the  Commission's 
acceptance  of  the  distributors'  estimate  of 
the  premiums  needed  to  encourage  marginal 
production,  along  tsith  its  own  calctilatlon 
of  the  historical  arei-age  costs  cf  new  pro- 
duction, created  a  considerable  risk  that  the 
"new  gas"  price  would  be  too  lo'^-  and  would 
engender  a  gas  shortage  of  some  scope. 

Paced  with  the  extraordinary  difficulty  of 
determining  the  costs  of  "new  gas"  at  levels 
of  production  that  would  clear  the  market 
and  with  a  new-found  shortage  of  gas  pro- 
duction m  the  late  1960's,  the  Commission 
has  more  recently  shown  greater  reliance  on 
s  process  of  direct  negotiations  to  set  area 
prices.  In  the  original  Southern  Lcntisiana 
case,  representatives  of  the  producers,  dis- 
tributors, and  other  customers  bargained 
out  a  "settlement"  which  was  presented  to 
the  Commission  for  approval.  The  Commis- 
sion "  and  the  appeals  court  ^  took  the  nego- 
tiation under  advisement,  however,  along 
with  a  great  deal  of  information  on  historical 
costs,  and  decided  to  set  price  ceilings  slightly 
below  the  settlement  figures.  When  the  gas 
shortage  In  the  late  I960's  led  the  Commis- 
sion to  reopen  the  Southern  Louisiana  pro- 
ceedings, once  again  the  parties  negotiated 
a  settlement.  This  time  the  Commission 
adopted  the  settlement  figures  as  its  own. 
holding  that  they  constituted  reasonable 
ceiling  prices." 

To  be  sure,  one  undeniable  advantage  of 
setting  prices  through  such  negotiation  is 
administrative  simplicity.  The  Commission 
need  not  spend  as  much  time  gathering  evi- 
dence, the  number  of  warring  parties  is 
reduced,  and  it  Is  less  likely  that  a  disap- 
pointed party  will  convince  a  court  to  over- 
ttim  a  Commission  decision.  Btit  to  set 
celling  prices  in  reliance  upon  industry  set- 
tlements comes  close  to  abandoning  the 
Commission's  espoused  regulatory  goals — 
whether  they  be  to  control  niarket  power  or 
to  eliminate  windf.iU  profits — and  comes  even 
closer  to  admitting  an  Inability  to  achieve 
them.  Negotiation  among  Interested  parties 
can  hardly  control  monopoly  power,  for  it 
bears  little  resemblance  to  the  bargaining 
among  buyers  and  seller.s  that  takes  place  lu 
a  competitive  market.  Rather  than  compet- 
ing individually  for  purchases  or  sales,  the 
parties  bargain  In  blocs—  the  buyers  together 
in  one  bloc  biwrgaiulng  with  producers  in  the 
other  bloc.  Whether  the  negotiated  price 
ends  up  higher  than,  lower  than,  or  equal  to 
the  competitive  market  price  will  vary  de- 
penUing  on  the  skill  of  partlctilar  bargainers 
and  the  bargaining  atmospliere  uiurrounUiug 
the  uegotiatioi\.  The  parlies  are  likely  to  be 
constrained  lu  the  bargaining  by  their 
knowledge  that  the  Commission  and  the 
courts  must  approve  the  result  and  may  pro- 
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duce  little  more  than  what  they  perceive 
their  regulators  as  wanting."'  For  these  same 
reasons,  negotiation  is  unlikely  to  provide 
"accurate"  two-tier  prices  in  an  effort  to 
drive  out  producer  rents. 

In  sum,  the  difficulty  of  designing  a  tAO- 
tlcr  system  for  regulating  field  prices  for 
natural  gas  made  it  unlikely  from  the  outset 
that  the  Commission  would  set  the  "high" 
price  for  new  gas  at  a  market-clearing  level 
if  that  was  what  it  intended  to  do.  However, 
it  is  also  possible  that  the  Commission  In 
fact  trantcd  to  set  the  "high,"  new  gas  price 
below  competitive  rates.  Much  new  gas-well 
t;as  production  as  well  as  old  gas-  and  oil-well 
gas  production  probably  returns  rents  to  its 
prodttcers.'*'  If  the  Commission  wanted  to 
return  the.se  rents  to  users,  wliile  setting  a 
fingle  area  price  for  all  new  gis-well  gas,  it 
had  to  set  the  price  below  the  uiarginal  cost 
of  new  production  in  that  area.  The  Com- 
mission may  have  felt  that  any  necessarily 
resulting  shortage  would  not  be  serious  and 
would  be  worth  the  benefits  of  lower  prices 
to  consumers  who  could  obtain  the  gas  that 
vould  be  made  available.  If  tliis  was  the 
Commission's  reasoning,  though,  it  did  not 
expressly  state  it.  Moreover,  even  if  Com- 
nnssion  policy  could  be  attributed  to  s'ach 
a  purpose,  the  wisdom  of  that  policy  would 
still  depend  upon  the  precise  extent  and 
impact  of  the  gas  shortage  created  by  it.  It 
is  to  that  question  that  we  now  turn. 

III.    ZHC    EXTENT    AND    IMPACT    OF    THE    NAT-S..L 
CAS    SHORTAGE 

The  expectation  that  FPC  regulation  of 
gas  production  was  likely  to  prodtice  a  sub- 
stantial gas  shortage  has  been  proven  ac- 
ctirate  by  sttbsequent  events.  Thus,  pipeline 
buyers  have  reported  to  the  Commission  in- 
stances dttring  the  summer  and  winter  of 
1971-72  in  which  their  contracts  obliged 
them  to  deliver  gas  but  they  lacked  the 
necessary  supply."  The  FPC  staff  has  shown 
deliveries  falling  short  of  gas  demanded  by 
3.6  percent  In  1971  and  by  5.1  percent  In  1972, 
and  has  predicted  that  production  will  fall 
short  of  demand  by  12.1  percent  in  1975."' 
Moreover,  those  feeling  the  pinch  have 
tended  to  blame  FPC  regulations  for  the 
shortage."  And  the  FPC  has  not  only  ac- 
knowledged the  existence  of  a  substantial 
shortage."  but  has  also  suggested  that  regti- 
lated  prices  are  a  cause." 

Production  "shortfalls"  alone,  however,  do 
not  accurately  de<>crlbe  the  extent  of  the 
gas  shortage,  because  gas  Is  purchased  by 
and  sold  to  pipeline  companies  before  the 
time  of  its  actual  production.  Oas  delivered 
during  any  given  year  is  "backed  up"  by 
considerable  volumes  of  reserves  which  are 
orlglnaJly  committed  in  long  term  contracts 
to  pipeline  companies  demanding  a  guaran- 
tee as  to  future  supplies.  Obviously,  pipelines 
win  demand  more  than  a  few  years  of  re- 
serve backup,  for  only  with  a  fairly  long 
term  supply  guarantee  Is  establishing  a  pipe- 
line worthwhUe.  More  Importantly,  retail  dis- 
tributors and  Industrial  constuners  normally 
demand  that  pipelines  themselves  guarantee 
a  specific  rate  of  delivery  over  time  and 
therefore  demand  substantial  reserve  back- 
ing as  security  against  default  by  the  pipe- 
lines on  their  promised  deliveries. »•  Thus. 
ai»  inability  of  transmission  companies  to 
acquii'e  sutilclent  supplies  to  meet  contract 
delivery  requirements  In  any  given  year 
should  signal  the  earlier  existeni.-e  of  a  de- 
ficiency lt\  the  volume  of  backup  reserves 
committed  at  the  time  the  original  produc- 
tion contracts  were  undertaken.  If  this  view 
IS  correct,  a  bhortiige  in  production  levels  In 
the  1970's  would  have  been  prefaced  by  a 
deficiency  of  reserve  commitments  made  to 
back  up  new  production  undertaken  lu  the 
early  and  mld-iaeo's.  The  extent  of  this  pre- 
dicted reserve  shortage  in  the  1960's  should 
be  measurable  as  the  difference  between  an 
"optlnial"  level  of  reserves  which  would  have 
been   demanded    by   pipeline   compatues    to 
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back  r.p  new  production  undertaken  In  that 
period  and  the  level  of  reserves  actually  sup- 
plied by  regulated  producers  and  acquired 
by  the  pipelines. 

Rough  calculations  previously  made  by  on? 
of  these  authors  in  fact  show  the  shortage  of 
reserve  inventory  of  natural  gas  d'oring  the 
1960's  to  have  been  substantial.*  This  con- 
clusion was  reached  by  first  determining  an 
approximate  "optimal "  voltime  of  gas  re- 
serves, in  terms  of  years  of  backup  st:pply. 
which  would  be  dedicated  to  secure  new  pro- 
duction commitments  undertaken  in  any 
single  year.  The  FPC  has  considered  the 
proper  amount  of  reserves  to  be  20  times 
initial  production,  so  that  regulated  pipeline 
demands  for  ne*'  reserves  have  been  'liased  en 
"the  assumption  that  each  new  market  com- 
mltmeiit  is  backed  by  a  20  year  gas  supply.'  " 
Similarly,  pipelines'  actual  demands  for  re- 
serves from  1957  to  195-1 — before  the  Com- 
mission had  much  iuaiicnce  on  the  field  mar- 
kets— were  on  an  average  eqtuvalent  to  a  20- 
year  backup  of  production,  with  the  lowest 
backiiig  in  any  single  year  equal  to  14.5  times 
new  production.'"  It  was  therefore  concluded 
that,  on  the  most  con;:ervative  of  a.^ump- 
tions,  a  simple,  rough  estimate  of  demar.ds 
for  reserve  laventoiry  under  ceiling  prices 
could  be  obtained  by  multiplying  total  new 
production — including  all  ne'w  contracts  plus 
any  renew^s  of  expiring  contracts — by  14.5 
to  obtain  the  "lowest"  demands  for  reserve 
backing  in  the  unregulated  market.  Alter- 
natively, on  more  liberal  assumptiorts,  total 
new  production  could  be  multiplied  by  the 
FPC's  suggested  reseri'e  ratio.  "These  calcu- 
lations were  done  for  the  years  1964  through 
1968  to  determine  the  volume  of  natural  gas 
which  would  have  been  demanded  by  pipe- 
lines as  reserves  to  back  up  new  production 
under  "optimal"  conditions  for  that  period. 
These  high  and  low  "optimal"  voltimes 
were  then  compared  to  the  act'aal  new- 
reserve-to-new-production  ratio  for  the 
same  rears.  Taking  the  5-reftr  period  as  a 
whole,  it  was  found  that  the  total  demand 
for  reserves  was  1.5  to  2.2  times  higher  than 
the  actual  reserves  acquired  under  FPC  price 
ceilings;  therefore,  excefs  demand  for  reserves 
was  50  percent  to  120  percent  of  realized 
levels  of  commitments. 

In  an  attempt  to  determine  whether  this 
reserve  shortage  was  the  result  of  field  price 
regtilation,  we  shall  construct  a  model  of 
supply  and  demand  for  new  reserves,  based 
upon  market  clearing  conditions  in  the 
I950's.  These  conditions  will  then  be  extra- 
polated into  the  1960's  Ln  order  to  predict 
what  supply  and  demand  behavior  would 
have  been  like  during  that  decade  under 
competitive  conditions  and  whether  FPC 
c*eUing  prices  were  too  low  to  clear  the  mar- 
ket.'* Then  we  shall  proceed  to  determine 
who  receiTi?d  gas  and  who  suffered  the  short- 
age. It  will  be  shown  that,  in  fact,  as  sug- 
gested earlier  the  home  consumer  suffered 
the  brunt  of  an  FPC-creatcd  reser\-e  short- 
age, while  the  um-egulated  industrial  con- 
sumer received  a  disproportionate  share  of 
the  gas  that  was  available.'* 
.1.  .4  supply  and  demand  anal^^^Ls  of  the  I'n- 
sujjicttnc^  oj  FPC  ceiling  prunes 
The  proposed  model  Of  supply  and  deai<vnd 
in  the  ne'id  markets  for  natural  gas  in  the 
1960's  tries  to  assess  more  accurateiy  the  ex- 
tent to  which  field  price  regulation  caused 
the  gas  shortAije.  The  model  tests  the  fairly 
plausible  view  that,  without  regulation,  field 
prices  for  natural  gas  would  have  lucre<k>ed 
sub&Umtialiy.  prodvicmg  correlative  Lncrea£*s 
in  the  supply  of  and  decreases  in  Lhe  den'.aiid 
for  naturaJ  gas  reserves.  These  tugher  piicos 
would  have  called  forth  enough  new  supply 
to  nil  at  least  part  of  what  has  been  shown 
to  be  the  excess  demand  for  reserve  inven- 
tories. And,  by  more  carefully  rationing  the 
avaUable  supply,  the  higher  prices  would 
have  elUmnated  whateTer  MidltioDal  excess 
demand  would  have  still  remained. 
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The  proposed  model  appl  es  to  gas  which  Is 
supplied  by  pipeline  to  th  i  East  Coast  and 
•■•Midwest."'  To  test  the  mo  lel's  accuracy,  we 
fir5t  construct  supply  and     emand  schedules 
to  Miaracterlze  unregulatec    market  behavior 
li  the  latter  half  of  the  19;  O's  and  use  these 
rchf  dules  to  predict  marl;  ;t-clearlng  prices 
n  that  period.  This  is  don  :  by  fitting  1950's 
ciata  to  the  proposed  suppl  •  and  demand  re- 
lations  to   predict   the   an  ount   of   reserves 
added  in  year  "t"  In  prod  icing  district  "J" 
(^-  Rt))  and  the  average  n  w  contract  price 
at  the  same  time  and  place    Pul.  The  values 
cf  ^Rm   and  Pi!   that  "cU  ir"   this  supply- 
demand  system  for  the  19!  3's  describe  with 
considerable  accuracy  both  the  actual  prices 
at  which  natural  gas  was  sc  Id  and  the  actual 
amount  of  new   reserves  a  Ided   in   the   test 
areas  during  thst  period.  T  le  model  is  then 
applied   to   the   19()0's   by   :  iserting   1961-68 
data  Into  the  supply  and  d  mand  equations 
and    then    solving   the    sys  »m    for   market- 
clearing  vahies  ^R'u  and  1  'i).  The  model's 
values  for  the  1960's  are  t  .en  compared  to 
the  actual  reserves  added  a;  d  prices  existing 
during  that  period.   The  o  imparison  shows 
regulated  prices  to  be  less  t  lan  P'tj  and. ac- 
tual reserves  supplied  to  t  ;  less  than  one- 
third  of  ^R*t).  Most  of  tl  e  difference  can 
be  attributed  to  the  FPC's  i  igoilatory  efforts. 
/.    The   Supply   Equations  — As   previously 
indicated,  the  supply  of  nat   ral  gas  is  mea£- 
ured  both  by  the  voltime  of  ]  ew  reserves  and 
by  the  level  of  production  i  dded  from  new 
contracts  each   year.''^  Look  ng  first   at  the 
supply  functions  for  new  g  is  reserves,  the 
volume  of  new  reserves  disco'  ered  and  devel- 
oped in  any  given  year  dei>en  1=  on  geological 
and  technical  factors,   as   wi  11   as  economic 
ones.  Thus,  the  supply  equat  ons  of  the  pro- 
posed model   relate  observai  le  data  to  the 
supply    of    new    reserves    on    the    following 
asoumptionf. 

First,  the  volume  of  gas  a  3ded  to  known 
reserves  In  a  district  depenc  b  quite  plainly 
oil  the  extent  of  hydrocarbon  leposiis  in  that 
district;  gas  discovery,  in  otl  icr  words,  can- 
not occur  where  the  deposits  ire  not  present. 
Because  of  the  relative  pertr.  -inence  of  geo- 
logical characteristics,  the  most  concrete 
determinant  of  general  hyd  ocarbon  avail- 
ability in  a  district  is  the  loi  g  term  pattern 
of  reserve  discoveries  there.  T  hus,  it  may  be 
said  that  the  supply  of  new  :  eserves  in  year 
"t '■  In  district  'J"  (^Rt;)  Is  a  function  (f)  of 
the  geological  characteristics  of  district  "J" 
itself.  This  relationship  can  1  e  expressed  by 
the  equation  ^R-j  =f  (J) .''» 

The  second  condition  of  ne^  reserve  supply 
Is  that  inputs  are  required — p  incipally  drill- 
ing Inputs — to  bring  unknow  \  hydrocarbons 
to  the  point  of  being  produclh  e  reserves.  The 
only  available  data  on  such  Inputs  are  the 
number  of  gas  development  wi  lis  sunk  in  the 
1950  6  and  I960  s,  by  drUling  district.  To  be 
sure,  such  data  are  not.  In  :icative  of  all 
iiece^.i>ary  inputs,  but  the  well ;  do  reflect  the 
amount  of  capital  invested  in  a  hydrocarbon 
field  and  do  provide  producers  vith  additional 
knowledge  of  surrounding  ge  >logical  condi- 
tions. Thus,  the  supply  of  new  eserves  in  year 
"t"  in  district  "J"  (^Rtj)  is  (  Iso  a  function 
of  the  number  of  developmen    wells  sunk  In 


the  same  time  and  place  (W.A.  In  sum,  the 
equation  ^R.j-f(j,  Wt)(  ca  i  be  taken  to 
Indicate,  even  if  somewhat  mperfecily,  a 
number  of  important  ••englw  ering"  factors 
In  the  supply  of  new  reserves 

Ttiird.  the  supply  of  newly  jdlscovered  re- 
serves also  depends  upon  eco  lomlc  factors. 
This  relationship  can  be  mot ;  immediately 
Been  as  a  condition  of  the  i  umber  of  de 
velopment  wells  sunk  In  a  di  tiling  district. 
Thus,  as  prices  for  new  gas  res  erves  increase. 
It  can  be  expected  that  more  g  is  drilling  will 
occur,  and  this  additional  drll  ing  of  regions 
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likely  to  contain  gas  will  increase  the  amotint 
of  new  gas  reserves  discovered.  If  average  new 
reserve  contract  prices  In  year  "t"  in  district 
■J"  (Pi it  are  good  surrogates  for  the  prices 
forccnst  by  the  drilling  companies  before 
development  begins,  then  the  amount  of 
actual  drilling  (Wt,)  wUl  be  a  function  of 
these  prices.  In  addition,  as  noted  previously, 
gas  reserves  may  be  discovered  Incidentally 
In  the  search  for  oll.">J  Oil  price  Increases  are 
likely  to  produce  more  drilling  in  areas  likely 
to  contain  hydrocarbon  deposits,  and  such 
drilling  may  produce  gas.  as  well  as  oil.  finds. 
Therefore,  the  number  of  development  wells 
sunk  (Wrj)  may  be  said  to  be  also  a  func- 
tion of  the  level  of  the  crude  oil  price 
throughout  the  Southwest  (opt).  Thus,  the 
response  of  drilling  activity,  and  Indlrectlv 
of  new  reserve  supply,"'  to  economic  factor's 
can  be  expressed  by  the  equation  W.j  = 
f 'P..1.  opt  I . 

Finally,  the  analysis  of  drilling,  as  well  as 
that  of  resen-es,  should  recognize  that  geo- 
logical factors,  as  represented  by  the  long 
term  pattern  of  drilling  In  a  region,  are  im- 
portant. Thus,  the  drilling  eotiation  we  have 
developed  thus  far,  W,  =  f(P,j,  opt),  should 
Include  the  geological  characteristic  J  as  well. 

In  sum.  the  supply  functions  for  new  gas 
reserves  in  each  drilling  region  "j"  supplying 
the  East  Coast  and  Midwest  markets  In  year 
"I"  within  the  late  1950s  can  be  taken  to  be: 

^R,j=f(j.Wj,),  where 

Wij=f(Pt;,op.,  J). 

Turning  to  the  supply  of  new  production, 
as  opposed  to  new  reserves,  the  proposed 
model  Is  based  on  the  assumption  that  the 
quantity  of  additional  production  from  new 
contracts  signed  in  year  "t"  for  gas  in  dis- 
trict "J"  (.IQti)  depends  upon  three  factors. 
First,  the  quantity  of  additional  production 
obvlouily  is  a  function  of  the  volume  of 
newly  discovered  re.serves  at  the  same  time 
and  place  (Z-Ru).  Second,  production  de- 
pends upon  the  cost  of  production  itself. 
These  costs  may  be  roughly  represented  by 
the  current  rate  of  Interest  (li),  since  the 
Interest  rate  may  be  assumed  to  be  a  meas- 
ure of  capital  costs  for  drilling.  As  these  costs 
Increase,  the  production  rale  out  of  new 
reserves  should  decrease.  Third,  the  quantity 
of  additional  production  from  new  contracts 
signed  each  year  Is  a  function  of  short  term 
consumer  demand  for  Immediate  gas  deliv- 
ery. One  of  the  factors  Influencing  short  term 
consumer  demand  can  be  represented  by  the 
all  fuels  retaU  price  index  (fp.).  This  Index 
will  Indicate  not  only  whether  the  price  of 
substitute  fuels  Is  rising,  thereby  making 
gas  more  desirable,  but  perhaps  also  whether 
personal  consumption  of  fuel  generally  Ls  on 
the  rise,  increasing  the  demand  for  gas  as 
one  among  a  number  of  alternative  fuel 
sources.  In  short,  additional  gas  production 
from  new  purchase  contracts  signed  each 
year  (LQn)  Is  taken  roughly  to  be  a  func- 
tion of  the  availability  of  new  reserves 
(ARu),  production  costs  (h),  and  con- 
sumer demand  (fpt),  and  can  be  represented 
by  the  equation  AQ-j=ffARt].  1,,  fp,). 

2.  The  Demand  Equation. — Demand  or 
"willingness  to  pay"  is  represented  by  the 
prices  bid  by  pipelines  to  purchase  new  gas 
reserves.  These  bids  are  determined  primarily 
by  pipeline  costs  and  the  pipelines'  oppor- 
tunities for  resale.  Thus,  the  proposed  model 
Is  based  on  the  assumption  that  average  new 
contract  prices  for  gas  reserves  of  district 
••J"  In  year  "t"  (Pii)  depend  upon  pipeline 
costs  and  the  demand  for  gas  in  final  con- 
sumer markets. 

The  price  a  pipeline  Is  willing  to  offer  for 
newly  discovered  gas  Is  In  part  a  function  of 
the  pipeline's  transport  costs.  These  coets  de- 
pend both  upon  the  volume  of  new  reserves 
discovered  In  a  district  and  the  distance  be- 
tween the  field  and  the  point  of  resale  to  re- 
tail dletrlbulors.  As  the  volume  of  new  reserve 


discoveries  tn  a  district  (aR.i)  Increases 
companies  will  be  able  to  Install  larger  scale 
gathering  lines,  thereby  reducing  unit  trans- 
port costs.  On  the  other  hand,  costs  win  rise 
as  the  number  of  miles  between  the  field  and 
the  point  of  resale  to  retail  distributors  (Mj) 
Increases."-  Thus,  the  rel.itlon  between  field 
prices  In  district  "j"  in  year  "f  (P,,)  and 
pipeline  transport  costs  can  be  expressed  bv 
the  equation  P,j~f(.iR,,,  Ml). 

A  more  important  determinant  cf  the 
price  pipelines  will  bid,  however,  is  final 
consumer  demand.  As  pointed  out  earlier ' « 
the  Index  of  all  fuel  retail  prices  (fp,)  pro- 
vides a  rough  measure  of  such  user  demand 
for  gas;  the  prices  which  pipelines  are  willinR 
to  pay  for  prcducer  gas  are  likely  to  Increasb 
directly  with  increases  In  this  Index.  On  the 
other  hand,  user  demand  will  be  limited  by 
the  total  size  of  the  final  user  market  and 
measurement  of  demand  can  be  made  more 
accurate  by  considering  the  extent  of  this 
market.  The  size  of  the  market  can  be 
initially  estimated  by  the  capital  stock  of  all 
gas-burning  furnaces  In  the  country  (K,) 
Moreover,  since  there  are  limits  to  the  level  of 
resales  by  pipeline  companies,  the  prices 
which  these  companies  are  willing  to  pay  In 
In  ai.y  year  will  depend  on  the  sum  total  of 
an  new  reserves  that  year  (^aR'))-  Thus,  as 
the  capital  stock  of  gas  burning  furnaces 
(Kt)  increases,  so  will  the  likely  price  bid 
by  the  pipelines;  but  as  total  new  reserves 
offered  m  any  year  (SaR'j)  Increases  the 
likely  price  bid  will  decrease.  Therefore,  the 
relation  between  average  new  contract  prices 
(P,i)  and  the  demand  and  size  of  final  mar- 
kets can  be  expressed  by  the  equation  P,i  — 

f(fp,,  :;aR-i.  k,). 

la  sum,  putting  together  both  the  cost  and 
u.ser  demand  determinants  of  the  prices 
pipelines  are  willing  to  pay,  the  proposed 
demand  relation  (for  the  same  regions  and 
time  periods  as  for  the  supply  functions)  is- 
Ptr   f(ARt),  M),  fp,,  2AR>i,  Ki). 

3.  Application  of  the  Model  to  the  Field 
Market  for  Ga.s.— The  four  equations  of  the 
proposed  model  together  make  up  an  equilib- 
rium sj-stem  that  describes  well  the  actual 
prices  and  supplies  of  new  reserves  In  the 
late    1950's.   Data   from   the   period    1955-60 
were  used  to  fit  "least  squares"  equations'" 
to  the  structural  relations  explained  above 
for  new  reserves   (ARn),  wells  sunk   (W,)). 
new   production    (AQti),   and   average   con- 
tract price  (P,i)."»  The  closeness  with  which 
the  fitted  equations  describe  reality  is  in- 
dicated by  the  accuracy  with  which  equilib- 
rium   in    the    four-equation    system    repro- 
duced the  actual   volumes  of  new  reserves 
supplied  and  prices  paid  during  the  period."" 
The     difference     between     the     "simulated' 
(four  equation  equilibrium)    price   and  the 
actual    annual    average   price    In   any   given 
year  was  at  most  1.6  cenU  per  Mcf  and  the 
average  difference  over  the  entire  6-year  pe- 
riod was  only  0.7  cent  per  Mcf.'"  Similarly, 
while   the   volumes  of   actual   new   reserves 
exceeded    simulated    new    reserves    by    ap- 
proximately 3  trUllon  cubic  feet  in  both  1955 
and  1957,  the  average  difference  over  the  6- 
year  period  was  less  than    '/^    trillion  cubic 
feet   (or  less  than  0.7  percent  of  total  new 
additions   to  actual   reserves).'"  The  model 
thus  suggests  that  markets  "cleared"— or  op- 
erated at  equilibrium — In  the   1950's  before 
producer  price  regulation. "» 

In  order  to  test  whether  the  gas  shortage 
In  the  following  decade  developed  from  price 
controls,  the  model  was  then  applied  to  the 
I960's.  The  four  equations  were  used,  along 
with  1961-68  flguieti  for  the  "outside"  or  ex- 
ogenous variables,'"  to  find  the  values  for 
AR'ii,  AQ'ii,  W*,),  and  P*,j  which  "solve" 
the  equations — i.e.,  the  values  which  "clear"' 
the  gas  market  as  If  there  were  no  price  ceil- 
ings. These  "unregulated"  values  are  com- 
pared with  the  actual  values  In  Table  I. 
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T.BI  F  I  -  PRICES  AND  PRODUCTION  OF  GAS  FOR  THE  E».ST 
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Average  price 

New  prodoclion 

New  reserves 

(cents  per  thou- 

(billion cubic 

(billion 

cuoic 

sand  cubic  feel) 

leel) 

feeij 

- 

Simu- 

Simu- 

Simu- 

Actual 

lated 

Actual       Uted 

Actua 

lated 

17  7 

20. 0 

292         817 

5.567 

12.480 

19  0 

21.1 

230         755 

5.805 

12,858 

16.  5 

22.4 

447         638 

4,884 

13,077 

"      16  7 

22.9 

200         814 

5,512 

13,221 

17  4 

24.1 

348         750 

6,015 

13,621 

"      17  2 

25.5 

347          627 

4.204 

14, 147 

17. 4 

26.7 

575          520 

3,693 

15, 026 

;;    18.0 

27.8 

434          548 

951 
36.631 

15,  572 

..      17.5 

23.8 

2,873      5,519 

110.002 

1961 

1962 

1963... 

1964.. 

1965.. 

1966  . 

1967  . 
1968. 

8ii$ 


The  simulated  or  "uiu-egulated"  prices 
!lu\t  would  have  cleared  the  reserve  market 
were  on  the  average  6  cents  per  Mcf  higher 
than  ceUing  prices  for  the  entire  period,  and 
more  than  7  cents  higher  for  the  period  fol- 
lowUig  1962,  when  the  full  effect  of  price 
ceilings  seems  to  have  taken  hold  in  the  test 
region.  On  the  supply  side,  the  higher 
ijrlces — U  they  had  been  allowed — would 
have  provided  considerable  Incentive  to  add 
to  the  volume  of  new  reserves.  "The  level  of 
simulated  new  reserves  is  more '  than  three 
times  the  level  of  actual  new  reserves  over 
both  periods.  Another  indication  of  the  im- 
pact of  clearing  prices  on  supply  appears  In 
the  difference  between  actual  and  simulated 
new  production.  Actual  new  production  Is 
approximately  one-half  of  simulated  new 
production  over  the  8-year  period.  Given 
that  higher  unregulated  prices  would  have 
brought  forth  a  much  higher  level  of  new 
reserves,  this  higher  level  of  simulated  new 
production  Is  not  surprising.  On  the  demand 
side,  the  higher  simulated  (market-clearing) 
price  would  have  slgnlflcax»tly  reduced  the 
amount  of  reserves  sought.  To  be  sure,  the 
amounts  which  would  actually  have  been 
demanded  at  various  prices  are  not  known, 
since  only  the  new  reserves  both  demanded 
and  supplied  are  sliowa  by  the  annual 
simulations.  But  that  excess  reserve  demand 
would  have  been  reduced  is  Indicated  by  the 
fact  thali  the  total  demand  for  new  reserves 
proved  to  be  elastic  with  respect  to  price."* 
Total  new  reserve  demand  was  reduced  by 
appro.Kimately  10  trillion  cubic  feet  for  each 
cent  of  price  Increase.' - 

As  it  was,  a  serious  reserve  Mortage  devel- 
oped ux  the  I960's,  which  at  that  time  re- 
vealed itself  In  the  pipelines'  reduction  oX 
their  new-reserve-to-new-productlon  ratio. 
This  reduction  In  the  security  of  service, 
shared  by  all  those  connected  to  interstate 
pipelines,  was  translated  in  the  early  1970's 
Into  a  more  tangible  actual  production 
shortage;  pipelines  had  to  curtail  deliveries 
la  1971  and  1972  because  they  could  not  take 
gas  from  their  reserves  fast  enough  to  meet 
their  contract  commitments.  This  produc- 
tion shortage  bus  been  plainly  visible.  It  fol- 
lowed directly  from  the  earlier  reserve  short- 
.ige  which  In  turn  was  a  creature  of  FPC 
regulatory  policy. 

B.  The  impact  of  tin'  shortage 
At  the  same  time  that  field  price  renula- 
tiou  has  meant  lower  gas  prices.  It  has  also 
brought  aliout  a  reserve^and  now  a  produc- 
tion—shortage. Determining  who  has  been 
helped  and  who  has  been  hurt  by  this  KPC 
regulatory  policy  Is  necessary  In  order  to 
assess  whether  the  lower  prices  were  "worth  " 
the  shortage.  Information  is  not  yet  avail- 
able to  allow  a  definitive  finding  on  this 
issue.  Nevertheless,  there  Is  enough  evidence 
liiferentlally  to  support  the  view  that  the 
result  of  FPC  policy  In  the  1B60«  was  to 
deplete  the  gas  reserves  of  Interstate  hom* 
I'onsuiners  in  favor  of  the  demands  of  intra- 


state   Industrial    customers    to    whom   sales 
were  unregulated. 

First,  the  regulated  pipelines — those  selling 
Interstate  for  resale  to  distributors  for  most 
home  customers — did  not  obtain  their  pro- 
portionate share  of  new  gas  reserves  in  the 
late  1960's.  In  1965  these  lines  possessed  more 
than  70  percent  of  the  nation's  reserves.  But 
between  1965  and  1971,  the  interstate  pipe- 
lines obtained  less  than  half  the  volume  of 
the  new  reserves  developed,  and  the  overall 
percentage  of  reserves  possessed  by  them  fell 
to  67  percent.' • 

Second,  as  Table  II  shows,  what  variation 
there  was  in  the  dl\  ision  of  total  annual  gas 
production  between  residential  and  Indus- 
trial users  Indicates  that  over  the  coxirse  of 
the  1960's  proportionately  more  went  to  in- 
dustrial users.  The  percentage  of  gas  sold  by 
pipelines  and  distributors  to  residential  users 
declined  1.6  percentage  points  between  1962 
and  1938.  '  This  decline  was  cau.^ed  la  large 
measure  by  a  substantial  Increase  in  iudvis- 
trial  s.'Ics  by  unregulated  intrastate  pipelines 
and  by  producers  themselves.  Between  1962 
and  1968.  total  Industrial  consumption  of 
natural  gas  increased  43.5  percent,  while 
intrastate  pipelines  and  distributors  in- 
creased their  industrial  sales  by  almost  62 
percent."-  Moreover,  of  the  increase  Ui  indus- 
trial consumption,  more  than  half  can  be 
attributed  to  sales  by  Intrastate  pipelines  and 
distributors,  while  less  than  13  percent  Is  ac- 
counted for  by  direct  industrial  sales  of  the 
Interstate  pipelines.  The  remaining  37  per- 
cent of  the  Increase  was  the  result  of  direct 
sales  by  the  producers. 
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TABtE   II      NATURAL  GAS  SALES   1 

rO   ULTIMATE   I 

)Sf  RS  ■ 

1962 

1968 

Quan- 
tity     Per- 
(mil-      cent 
lion          of 
ClassorserviceorsellerMcO*      •»<»• 

Quan- 
tity     P»r- 
(mU-      cent 
lion          of 
Mcl)>     mil 

Per- 
cent 

in- 
crM«e 

Salts  by  all  pipelines 
anddistiibutors: 

Residential  and  .  -.  , 

tomnwtcial  4,320      44.5      5,966      42.9     t  38. 2 

Industrialand  ,,  .      .  .,  , 

other 5,396     55.5     7.925      57.1    -^46.9 

TtUI .  9,716     100.0    13.891     '^O    "fW  » 

Sjles  to  industrial  and 
other  nonrasidential 
consumers: 
Direct  sales  by 

llJSt!'.'';'^.  :  129     2X2      2.M      20.0    -,  Zi  0 
IntiasUt*  pipe- 
lines and 

(eslii-rte)'.      3.267      35.5      5,»«      40.0    -r5l.7 
PioducefJ* 3.809      41.8      5.2M      4<L0    ^38.7 

Total  US.  in- 

ci^limptKNi     9,205    100.0    13,209    100.0    -r  43.  i 

:  Much  of  the  data  in  the  table  is  derived  hom  American  Gas 
Aswialion.  "Gas  Facts  1971".  at  82.  119  (1972). 

«  Ihis  hgyre  was  con«rt«d  from  million  therms  to  miHioii 
Mel  based  un  1,031  Blu'i  pei  cubic  toot  ai  latiiial  gas. 

■See  federal  Powci  Commission  "Statistics  of  Interstate 
Nitui.il  Ga^  Pipeline  Companies  1962.  »»  XXII  (1963):  Federal 
Power  Commission.  '-Statistics  o«  IntifStal*  Natural  Gas  Pipe- 
line Companies,  1%8.  '  at  XV  (1%9). 

•  lhe:.e  linuies  aie  ileiiveJ  b»  subtiaclini  '  L'"eJ  sales  bv 
interstate  pipelines"  liwii  t^e  hguiestoi    'Industiial  jiM  of'e' 
siles  by  jH  (iipelines  .ind  disliibulois 

•  Ihese  hguies  are  derived  by  suMractinf  "Dnect  sates  bi 
industiial  and  olhei  vates  by  all  pipaliites  ami  distjibutoii. 
tl 0111  the  hiuies  liM     TulalUS  mdustnal  consumpt'On. 

Third,  that  the  reserve  shortat;e  hit  most 
serlouslv  the  residential  buyer  supplied  by  a 
regulated  pipeline  Ijecomes  stll.  more  evi- 
dent when  certain  particular  gas  regions  are 
examined.  "I'he  Permian  Basin  In  West 
Texas,  for  example,  accounted  for  about  2.5 
percent  of  total  US  gas  reserves  in  the  early 
loeo's  In  the  lRt«  19«0'8.  additional  dis- 
coveries raised  this  figure  to  about  10.6  per- 
cent."*   Six    larpe    Interstate    pipelines,    two 


intrastate  pipelines,  and  many  direct  in- 
dustrial buyers  bid  for  the  new  reserves."" 
From  1968  onwards,  the  Intrastate  lines  and 
the  direct  Industrial  buyers  obtained  almost 
all  of  the  uncommitted  volumes  available.  In 
fact.  Interstate  pipelines,  which  accounted 
for  80  percent  of  production  from  the  new 
reserves  In  this  area  in  1966.  accounted  for 
only  9  percent  in  the  first  half  of  1970.'*» 
The  reason  for  the  Interstate  pipelines'  de- 
cline In  reserve  holdings  Is  not  difficult  to 
find.  Prices  offered  by  intrastate  buyers  for 
the  new  gas  In  this  area  rose  from  17  cents 
per  Mcf  in  1966  to  20.3  cento  per  Mcf  in  1970. 
and  toward  the  end  of  197r>.  the  intrastate 
pipelines  bought  more  than  200  billion  cubic 
feet  of  reserves  at  initial  delivery  prices  of 
26.5  cents  per  Mcf.'--  At  the  same  time,  prices 
paid  by  interstate  pipelines  could  not  exceed 
the  regulatory  ceiling  and  therefore  remained 
between  16  and  17  cents  per  Mcf.  The  in- 
escapable conclusion  is  that  the  Interstate 
pipelines    were    slnjply    outbid. 

In  sum.  as  a  result  of  regulation  in  the 
1960's  buyers  for  lnter...tatc  consumption  ob- 
tained fewer  reserves  than  they  wished.  For 
the  most  part,  those  buyers  were  pipelines 
ultimately  servin^^  primarily  residential  con- 
sumers. "The  short  reserve  supplies  were  bid 
away  from  these  buyers  by  intrastate  gas 
users.  This  was  a  predictable  result  ot  FPC 
two-tier  regulation  of  field  gas  markets  in 
light  of  the  Commission's  Jurisdictional  Um- 
Itatlons. 

rV.    THE    COSTS    or    SECLT.XTION 

Showing  that  ceUing  prices  created  a  sub- 
stantial gas  shortage  and  that  this  shortage 
was  disproportionately  borne  by  residential 
gas  consumers  is  not  enough  by  Itself  to 
condemn  FPC  regulatory  policy.  At  the  same 
time  that  FPC  regulation  of  field  markets 
created  a  shortage,  it  also  reduced  prices  6 
cents  per  Mcf  below  what  we  have  simu- 
lated market -clearing  prices  to  be  diiring  the 
1960's.  To  calculate  the  gains  to  consumers 
who  actually  received  gas  as  a  restilt  of  this 
regulatory  policy,  one  might  simply  multiply 
average  annual  production  of  regulated  gas 
from.  say.  1962-68  (about  11  trillion  cubic 
feet)  .^  by  6  cents  per  Mcf  and  claim  that 
regulation  saved  those  consumers  who  re- 
ceived gas  about  $6S0  million  anntially.  Of 
course,  such  a  calculation  contains  heroic 
assumptions  and  oversimplifications.  For  one 
thing.  It  assumes  that  every  cent  of  price 
reduction  at  the  wellhead  was  passed  through 
to  ultimate  consumers:  In  light  of  the  fact 
that  sales  by  retail  distributors  are  Intra- 
state and  therefore  subject  only  to  state  reg- 
ulation, the  assiimptlon  may  not  be  vaUd."* 
For  another  thing,  had  producers  received 
a  higher  price,  at  least  some  of  their  addi- 
tional revenues  would  have  been  taxed  away 
and,  therefore.  Indirectly  rettimed  to  con- 
sumers anyway.  Nonetheless,  even  assuming 
that  the  entire  6  cents  per  Mcf  was  returned 
to  consumers  who  actually  received  gas.  we 
still  doubt  that  this  benefit  outweighed  the 
leases  arising  from  regulation,  even  from  the 
point  of  view  of  the  consumer  class  Itself. 

In  order  to  calculate  the  costs  of  yvellhead 
price  regulation  to  gas  users.  It  must  first 
be  established  that  the  behavior  of  pipelines 
in  the  field  market  Is  representative  of  con- 
sumers' interests.  Table  I  •*  showed  that  the 
additional  6  cents  per  Mcf  which  pipelines 
would  have  paid  for  gas  prcduced  under  un- 
regulated coiiditloi>s  would  have  purchased  a 
iolnt  product:  both  additional  production 
und  additional  reserves.  These  hypothesized 
purchases  of  additional  supply  by  pipeline 
ci>mpanies  likelv  reoreseut  what  '.he  pipv-llnes 
c<.>ncelved  to  be  final  consumer  demands  for 
additional  current  delli-eries  and  for  addi- 
tional insxu-ance  of  future  deliveries  Obvi- 
ously, pipelines  would  not  overstate  demands 
f^*  ourreut  production,  since  ihey  cle*riy 
have  no  interest  in  purchasing  gas  which 
they  cannot  resell.  Similarly.  It  Is  difficult  to 
se*"   why   pij)elines   would  deliberatrty  over- 
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.   given    that   the 
are  not  Included 


^C  regulation  was 
Ih  consumers  were 
^ditional   deliveries 

1  the  gains  to  those 


[■clearing  level  of 
ice  or  "premium" 
^he  shortage  were 
fage  6  cents  per 
doing  without 
IS  of  others  re- 
kf  below  market- 


state   demand   for   reserve 

co;;ts  of  dedicated  reservei 

In  their  rate  base  and  de  landing  excessive 

reserves  would  Increase  c^  atract  prices  and 

therefore    ultimately    reduce    sales    to    con 

sumers.'^' 

If  this  assumption  of  Aie  representative 
(iuality  of  the  pipelines'* field  market  de- 
mands is  correct,  then  tl^  cash  returned  to 
pas  users  by  virtue  of 
orobably  less  than  the  c 
willing  to  give  up  for 
end  reserve  backing.  Firs 

paying    lower    prices    for5gas    they    actually 
received  must  be  offset  by^he  losses  to  others 
who  had  to  do  without  jas  and  find  other 
sources  of  energy.  Resld#itial  and  commer- 
cial users  unable  to  recewe  gas  because  dis- 
tributors lacked  supply— ^isually  those  con- 
sumers in  new  or  growlifg  population  cen- 
ters— were   forced    to   us«e  less   desirable,   or 
more   expensive,   fuels   si|ch   as   oil   or   elec- 
tricity. The  cost,  In  real  fisrms.  to  these  con- 
sumers   of    using    such  iilternatlve    energy 
sources    can    be    roughlyi  measured    by    the 
amount  which  they  were^willlng  to  pay  for 
additional  gas.  Therefore^lthe  loss  they  suf- 
fered from  regulation  ls®.he  difference  be- 
tween what  they  tcere  wiping  to  pay  for  gas 
rather  than  go  without  3t  and   uhat   they 
would  have  actually  paid  linder  equilibrium 
conditions  for  the  marke' 
gas  deliveries.  If  this  differ 
which  consumers  sufferin 
willing  to  pay  was  on  av\ 
Mcf,  then  the  losses  of  thi 
gas  were  as  great  as  the  gi 
ceivlng  gas  at  6  cents  per 
clearing  prices;    this   Is  so  because  the  hy- 
pothesized shortage  of  new  production   (the 
difference  between  simulates    and  actual  pro- 
duction out  of  new  reserves  In  Table  I)  was 
approximately  as  large   as    ictual  new   pro- 
duction.'" In  fact,  It  appea  s  from  the  sup- 
ply and  demand  model  thai   consumers  suf- 
fering that  shortage  would  by  1967  or   1968 
have  been  willing  to  pay  an  i  verage  premium 
of  6  cents  per  Mcf  rather    han  do  without 
gas  entirely. '=»  Therefore,  th    losses  from  the 
shortage    (equal   to  what  C(  nsumers   In  the 
aggregate  were  willing  to  pa  7  to  recover  lost 
gas  production)  simply  mad  s  too  many  con- 
sumers worse  off  to  allow  tl  e  conclusion  to 
be  drawn  that  reduction  In  ;  rices  was  worth 
the  shortage  It  created."* 

Second,  the  argument  that  consumers  who 
actually  received  gas  obtain)  d  a  6  cents  per 
Mcf  saving  as  a  result  of  Fl  C  regulation  Is 
Itself  fallacious,  because  tl  lese  consumers 
were,  in  fact,  purchasing  I  ss — an  Inferior 
product — than  they  would  1  ave  under  un- 
regvilated  conditions.  As  we  1  ave  shown,  the 
price  which  consumers  pay  for  deliveries, 
when  translated  into  the  prl  e  pipelines  pay 
for  production  at  the  well!  ead,  purchases 
not  only  current  production  but  also  a  re- 
serve backing  which  provides  a  certain  level 
of  Insurance  of  future  delive  'ies.  Since  FPC 
price  ceilings  brought  forth  »nly  a  third  of 
the  new  reserves  which  woulc  have  been  de- 
veloped under  market-clear,  ng  conditions, 
those  consumers  who  receive  i  gas  at  lower 
prices  gave  up  a  substantial  a  mount  of  their 
guarantee  of  future  service.  '  o  be  sure,  this 
loss  was  not  observable  by  tl:  ese  consumers, 
since  It  took  the  form  only  ol  reduced  back- 
ing lor  production  which  they  were  currently 
receiving.  Nevertheless,  it  is  li  :ely  that  these 
reserves  were  worth  a  consid  srable  amount 
to  them.  The  man  who  makes  a  large  invest- 
ment in  gas  appliances,  for  example,  ob- 
viously wants  an  assurance  tl  at  he  will  not 
have  to  switch  to  oil  or  electi  icity  for  many 
years,  If  at  all.  Reserves  pro  Tiise  him  this 
and  also  provide  him  with  seci  rity  from  pos- 
sible temporary  interruptions  of  service.  On 
conservative  assumptions,  th  »se  buyers,  aa 
represented  by  the  pipelines,  '  ranted  at  least 
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14.5  years  of  reserve  backup  to  provide  them 
with  a  sufficient  production  guarantee.'*  Un- 
der unregulated  conditions,  this  insurance 
would  have  been  obtained  by  them;  under 
FPC  price  ceilings.  It  was  not.'^>  The  6  addi- 
tional cents  per  Mcf  which  consumers  receiv- 
ing gas  would  have  had  to  pay  in  an  unregu- 
lated market  was,  from  the  perspective  of 
their  interests,  at  least  in  part  a  premium 
for  insurance  which  FPC  price  ceilings  did 
not  provide.  For  every  6  cents  in  cash  which 
FPC  regulation  saved  these  consumers  on 
actual  deliveries.  It  took  away  reserves  which 
they  might  well  have  desired  at  least  as  much 
as  the  money.  In  short,  the  extent  to  which 
FPC  regulation  actually  helped  even  those 
receiving  gas  at  lower  prices  .s  problematical; 
It  simply  gave  them  a  short  term  windfall 
at  the  cost  of  long  term  insecurity. 

These  losses  to  both  those  who  did  not 
obtain  gas  and  those  who  did,  moreover, 
are  not  all  the  costs  of  the  FPC's  regulatory 
policy.  For  example,  further  costs  probably 
resulted  from  the  displacement  of  Industry. 
Some  Industrial  firms  for  whom  energy  costs 
were  a  large  part  of  total  costs  moved  to 
the  producing  states  solely  to  obtain  natural 
gas  not  available  on  the  Interstate  market 
due  to  FPC  price  ceilings.  Moreover,  further 
distortion  arose  from  competitors'  paying 
different  prices  for  their  fuel  sources,  either 
because  one  had  an  intrastate  gas  supplier, 
or  because  of  FPC  policies  for  rationing  the 
cheaper  "old"  gas.  And  the  economic  and 
administrative  costs  of  litigation  and  delay 
from  the  price  proceedings  themselves  have 
been  substantial  as  well.'" 

Despite  these  strong  indications  of  the  fail- 
ure of  FPC  regulation  of  field  gas  prices,  some 
consumers'  groups  have  argued  that  the  Com- 
mission should  deal  with  the  problems  that 
have  arisen  from  its  present  regulatory  efforts 
by  introducing  still  more  regulation.  The 
Commission  might,  for  example,  seek  to  ex- 
pand its  Jurisdiction  over  intrastate  sales 
to  end  the  "leakage  of  supply"  to  intrastate 
industrial  users  and  then  establish  "end  use" 
controls,  specially  allocating  gas  to  particular 
individuals  or  classes  of  customers.'"  Such 
an  approach,  however,  would  not  solve  the 
problems  raised  here.  Not  only  would  It  fall 
to  reduce  the  aggregate  shortage  of  gas,  but 
It  would  require  the  Commission  to  deter- 
mine on  a  larger  scale  than  it  now  does 
which  end  uses  of  gas  are  "superior"  and 
which  "inferior."  Such  a  task  Is  difficult,  to 
say  the  least,  and  there  Is  little  reason  to 
believe  that  a  Commission  that  was  unable 
to  set  area  prices  in  the  field  without  creat- 
ing massive  shortages  would  find  a  "proper" 
solution  to  the  still  more  complex  problem 
of  rationing  on  a  grand  scale.  Once  prices 
were  abandoned  as  a  measure  of  value,  the 
number  of  claimants  for  special  preferences, 
citing  a  variety  of  economic  and  social  im- 
peratives, would  become  large  Indeed.  In  all 
probability,  the  Commission  would  have  to 
continue  Its  past  practices  and  simply  arrange 
for  a  series  of  compromises  among  these 
various  claimants.  Such  compromises  would 
inevitably  lead  to  continued  excess  demand 
for  gas  and  to  shortage^  In  which.  If  the 
future  resembles  the  past,  those  Intended  to 
benefit  from  gas  regulation  would  still  be 
Injured. 

Neither  would  it  be  completely  satis- 
factory for  the  Commission  to  follow  a  par- 
tial policy  of  Income  redistribution  by  try- 
ing to  squeeze  rents  only  from  old  gsis-  and 
oil-well  gas  production  while  leaving  new 
gas-well  gas  production  unregulated.'"  To 
be  sure,  there  would  be  little  danger  of  short- 
age if  the  Commission  set  celling  prices  only 
on  the  production  of  gas  now  classified  as 
"old,"  since  there  is  ex  hypothesi  a  fixed 
supply  of  these  hydrocarbons.  But  such  regu- 
lation would  accomplish  merely  a  temporary, 
minimal  transfer  of  rents,  because  the  sup- 
ply of  this  "old  "  gas  will  run  out  in  the  next 
few  years.  In  order  to  accomplish  this  tem- 
porary   Income    transfer,    the    Commkslon 


would  still  have  to  solve  the  problems  of  de- 
termlnlng  the  costs  of  producing  old  gas  and 
of  rationing  the  cheaper  supplies.  The  ad- 
ministrative burden  of  solving  these  prob- 
lems might  not  be  worth  the  Income  re- 
distribution which  such  a  policy  would  bring 
about.  On  the  other  hand,  if  the  Commis- 
sion embarked  upon  a  permanent  policy  of 
regulating  "old"  gas  prices  by  continuously 
reclassifying  further  supplies  as  "old."  u 
would  not  only  have  to  develop  a  dynamic 
standard  to  separate  "old"  from  "new"  gas 
but  it  would  also  be  confronted  with  all 
the  problems  of  the  present  regulatory  sys- 
tem. Producers  seeing  that  the  prices  of  their 
new  supplies  would  eventually  be  subject  to 
ceilings  would  be  likely  to  take  these  future 
price  regulations  into  account.  Therefore, 
while  the  prices  of  new  reserves  would  not 
be  directly  regulated,  further  exploration  and 
development  would  still  be  discouraged,  and 
thus  a  shortage  would  still  arise. 

The  alternative  that  we  favor  Is  eliminat- 
ing field  price  regulation  designed  to  trans- 
fer producer  rents.  If  Income  is  to  be  re- 
distributed, rents  can  be  transferred  from 
producers  to  consumers  without  regula- 
tion. For  example,  tax  policy  can  be  used  to 
accomplish  the  same  objectives.  Indeed, 
much  of  the  alleged  Justification  for  the 
depletion  allowance  '»  In  this  area — the  need 
to  encourage  exploration  and  developments- 
would  seemingly  vanish  If  producer  prices 
were  set  competitively.  In  contrast  to  the 
tax  system,  area  price  ceilings  cannot  help 
but  be  an  indiscriminate  method  of  income 
redistribution.  While  it  takes  some  Income 
from  those  producers  realizing  excess  profits, 
its  impact  falls  most  heavily  on  those  pro- 
ducers without  excess  profits — those  right 
at  the  margin,  perhaps  forcing  them  out  of 
the  market  entirely.  In  contrast,  redistribu- 
tion through  taxation  alms  more  directly  at 
those  producers  with  excessive  incomes. 
While  we  are  aware  that  redistribution 
through  tax  policy  has  many  problems  of  its 
own,  we  doubt  that  they  could  be  as  serious 
as  those  that  have  accompanied  the  effort 
to  control  field  prices.  In  short,  it  Is  difficult 
to  see  the  virtue  of  a  price  control  system, 
particularly  when,  as  was  proven  during  the 
1960'8,  it  Is  likely  that  those  consumers  the 
system  Is  designed  to  benefit  will  not  be 
benefited  at  all.  With  the  example  of  pro- 
ducer price  regulation  in  mind,  one  might 
well  question  the  advisability  of  using  ml- 
croeconomlc  methods — such  as  regtilatlon  of 
the  firm — solely  to  accomplish  macroeco- 
nomlc  objectives — such  as  Income  redistribu- 
tion. 

To  be  sure,  elimination  of  regulation  in- 
tended to  redistribute  Income  would  effec- 
tively mean  deregulation  of  much  of  the 
field  market  for  natural  gas,  since  the  mar- 
ket structure  of  most,  if  not  all,  producing 
regions  is  decentra!lz«d  and  competitive. 
Deregulation  of  this  sort,  however,  would 
not  deprive  the  Commission  of  all  power 
over  producer  rates  In  those  regions  where 
producers  do  possess  monopoly  power.  At  the 
same  time  that  the  Commission  would  al- 
low prices  In  competitive  regions  to  ap- 
proach market-clearing  levels,  it  could  se- 
lectively regulate  prices  In  those  few  pro- 
ducer regions  where  market  power  turns 
out  to  be  present  by  using  the  prices  in  the 
competitive  areas  as  benchmarks. 

Of  course,  one  potential  obstacle  to  this 
proposed  regtilatory  policy  Is  that  a  court 
might  hold  that  for  the  Commission  to  al- 
low market  forces  to  determine  producer 
prices  would  be  Inconsistent  with  the  man- 
date of  the  Natural  Gas  Act  to  regulate 
"sale[s|  In  Interstate  commerce  of  natural 
gas.  .  .  ."'"  To  be  sure.  In  the  CATCO 
case,'"  the  Court  held  that  the  Commission 
could  not  license  a  producer  to  sell  gas  with- 
out conditioning  the  license  on  the  pro- 
ducer's promise  to  charge  a  reasonable  price. 
But  the  Court's  decision  In  that  case  was 
predicated  on  the  Inadequacy  ot  the  Com- 
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mission's  findn.gs  respecting  the  need  to  is- 
sue an  uncordltlonal  license,  and  on  the 
harms  to  consumers  which  would  attend  the 
inordinate  delay  before  the  Commission  on 
its  own  could  determine  a  Just  and  reason- 
able rate.  Certainly,  the  case  cannot  be  taken 
as  precedent  for  disturbing  Commission 
Judgment  that  market  forces  can  ordinarily 
be  relied  upon  to  set  Just  and  reasonable 
rates  and  that  any  attempt  to  interfere  with 
market  forces  to  traiisfer  rents  would  do  the 
consumer  more  harm  than  good.  A  decision 
to  "deregulate"  producer  prices  as  proposed 
would  be  a  determination  that  selective 
rather  than  pervasive  interference  with  field 
market  transactions  was  the  most  appro- 
priate way  to  regulate  this  portion  of  the 
natural  gas  industry.  Such  a  determination 
would  seemingly  comply  with  the  funda- 
mental purposes  of  the  Natural  Gas  Act,  and, 
being  based  upon  15  years  of  experience  with 
different  methods  of  regulation,  it  would  al- 
most certainly  be  supported  by  substantial 
evidence.'"  Nothing  in  the  Phillips  Petro- 
leum decision  '*  requires  the  FPC  to  set 
prices;  the  decision  simply  gives  the  Com- 
mission Jurisdiction  to  do  so.  As  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  has 
recently  stated:  "" 

■'(T|he  decisions  of  the  Supreme  Court 
definitely  indicate  the  Commission  has  a  re- 
sponsibility to  take  the  steps  necessary  to 
assure  that  wellhead  prices  are  in  the  public 
interest.  The  Commission  does  not  have  to 
employ  the  area  rate  method  or  for  that  mat- 
ter regulate  prices  directly  at  all,  but  it  has 
chosen  to  fulfill  its  duty  in  that  manner 
here." 

In  sum,  the  arguments  against  the  present 
system  of  gas  field  market  regulation  are 
compelling.  Price  control  is  not  needed  to 
check  monopoly  power,  and  efforts  to  control 
rents  require  Impossible  calculations  of  pro- 
ducer costs  and  lead  to  arbitrary  allocation 
of  cheap  gas  supplies.  In  practice,  regulation 
has  led  to  a  virtually  inevitable  gas  shortage. 
It  has  brought  about  a  variety  of  economic- 
ally wasteful  results,  and  it  has  ended  up  by 
hurting  those  whom  It  was  designed  to  bene- 
fit. Thus,  less,  not  more,  regulation  is 
required. 

FOOTNOTES 

tThls  article  is  adapted  from  a  forthcom- 
ing book  by  the  authors  on  energy  regula- 
tion by  the  Federal  Power  Commission 
(FPC),  funded  and  soon  to  be  published  by 
the  Brookings  Institution. 

•Professor  of  Law,  Harvard  Law  School. 

••Professor  of  Economics,  Sloan  School  of 
Management,  Massachusetts  Institute  of 
Technology. 

» 347  U.S.  672  (1954). 

'Prior  to  this  decision,  FPC  regulation  of 
the  natural  gas  industry  extended  only  to 
the  regulation  of  prices  for  the  transporting 
of  gas  across  state  lines  for  the  purposes 
of  resale. 

'MacAvoy,  The  Effectiveness  of  the  Fed- 
eral Potper  Commission,  I  Bell  J.  of  Econ, 
&  Management  Sci.  271,  303  n.  22  (1970). 

«  Sec  Table  I,  p.  975  infra. 

•'■  Although  in  debates  over  the  wisdom  of 
FPC  regulatory  policy  the  Phillips  decision 
itself  is  often  violently  attacked,  the  Court's 
logic  In  that  case  was  not  wholly  unreason- 
able, though  neither  was  it  totally  satisfying. 
Whether  the  FPC  shotild  have  Jurisdiction 
over  producer  prices  Is  not  clear  from  the 
statutory  language  of  the  Natural  Gas  Act, 
15  use.  §§  717-717W  (1970).  The  Act  states 
that  [tlhe  provisions  of  this  chapter  shall 
apply  to  .  .  .  the  sale  in  interstate  com- 
merce of  natural  gas  for  resale  .  .  .  but  shall 
not  apply  to  .  .  .  the  production  or  gather- 
ing of  natural  gas. 

15  U.S.C.  §  717b  (1970).  To  be  sure,  a  field 
producer's  sale  to  an  interstate  pipeline  Is 
"a  sale  In  Interstate  commerce  for  resale." 
But  whether  the  exemption  for  "production 
and  gathering"  applies  to  the  physical  pro- 


duction and  gathering  operations  only  or  to 
those  operations  and  also  the  sale  of  what 
what  is  gathered,  is  not  clear. 

While  the  legislative  history  of  th©  Act 
has  little  to  say  about  producer  regulation, 
what  is  said  seems  to  support  the  Court's 
decision.  Tlie  House  of  Representatives  Com- 
mittee Report  states  that  the  words  "pro- 
duction or  gathering"  are  "not  actually  nec- 
essary, as  the  matters  specified  therein  could 
not  be  said  fairly  to  be  covered  by  the  lan- 
guage affirmatively  stating  the  Jurisdiction 
of  the  Commission.  .  .  ."  H.R.  Rep.  No.  709, 
75th  Cong.,  1st  Sess.  3  (1937).  See  generally 
Note,  Legislative  History  of  the  Natural  Gas 
Act.  44  Geo.  L.J.  695  (1956).  This  statement 
suggests  that  Congress  did  not  mean  to  ex- 
empt from  regul-itlon  sales  by  producers  to 
pipelines,  for  such  sales  surely  could  be  said 
"to  be  covered  by  the  language  affirmatively 
stating  the  Jurisdiction  of  the  Commission" 
o'ier  sales  for  resale  in  interstate  commerce. 
Moreover,  although  the  FPC  consistently  re- 
fu-sed  before  195'1  to  regulate  producers,  at 
their  urging  Congress  passed  a  bill  granting  a 
clear  producer  exemption — a  bill  that  Presi- 
dent Truman  vetoed.  Tlius  the  prodvicers, 
the  Congress,  and  the  President  arguably 
acted  as  If  the  producers  might  be  regulated 
by  existing  law.  For  an  excellent  discussion 
of  this  point,  and  of  producer  price  regula- 
tion generally,  see  Kltch,  Regulation  in  the 
Field  Market  for  Natural  Gas  by  the  Federa.l 
Power  Commission,  11  J.  Law  &  Econ.  243, 
254-55  (1968). 

Despite  this  support  for  the  Court's  posi- 
tion, however,  the  Phillips  decision  can  be 
criticized.  The  Court  did  not  examine,  more 
than  superficially,  the  economic  purposes 
that  producer  regulation  might  serve.  With- 
out such  an  examination,  the  Court  could 
not  tell  what  sense  producer  regulation  made 
economically  or  whether  It  was  consistent 
with  a  general  regulatory  policy  which  pro- 
vides for  the  supervision  of  the  prices  of 
monopoly  (or  oligophy)  gas  transmission 
companies  and  of  monopoly  retail  gas  distri- 
buting companies.  If  producer  regulation  is 
not  consistent  with  this  general  regulatory 
policy,  then  to  assume  a  congressional  in- 
tent to  regulate  producers  in  the  face  of 
ambiguous  statutory  language  and  a  near- 
silent  legislative  history  was  not  warranted, 
and  produced  bad  law.  To  what  extent  the 
Court  in  1954  could  hax'e  been  aware  of  the 
facts  and  arguments  concerning  the  eco- 
nomic rationale  for  regulation,  we  leave  to 
the  reader  to  Judge. 

"N.Y.  Times,  April  19,  1973,  at  1,  col.  1; 
see  note  134  infra. 

~  Southern  Louisiana  Area  Rate  Coses  v. 
FPC,  428  P.  2d  407.  418  n.  10  (5th  Clr.) ,  cert, 
denied,  400  U.S.  950  (1970) . 

» Recent  estimates  place  potential  reserves 
in  the  U.S.  at  1,227  trillion  cubic  feet  in  addi- 
tion to  the  present  proven  reserve  Inventory 
of  275.1  trillion  cubic  feet.  Federal  Power 
Commission,  1970  Annual  Report  52  (1971). 
Of  course,  much  of  the  potential  reserves 
exists  In  high-risk,  high-cost  areas.  Id.  at  52. 
But  these  figures  for  potential  resources  do 
not  Include  the  possibility  of  expansion  by 
way  of  technological  advances  In  obtaining 
gas  from  coal  and  in  stimulating  low-produc- 
tlvlty  gas  reservoirs  through  the  use  of  nu- 
clear power.  Id.  at  53-54, 
'■•  See  pp.  965-66. 

'"  See,  e.g.,  Posner,  Taxation  by  Regulation, 
2  Bell  J.  of  Econ.  &  Management  Sci.  22 
(1971). 

"  For  general  background  on  the  produc- 
tion of  natural  gas,  see  J.  Kornfeld,  Natural 
Gas  Economics  ( 1950) :  S.  Pibson,  Oil  Reser- 
voir  Engineering    (1959);    L.   Uren,   Petro- 
leum Production  Engineering  (1934). 
'=  See  Table  II,  p.  978  infra. 
'■'  See  P.  MacAvoy,  Price  Formation  in  Nat- 
ural Gas  Fields  chs.  5-7  (1962)   [hereinafter 
cited  as  Price  Formation). 
"  See  pp.  954-57  infra. 


^  See  C.  Hawkins.  The  FiiLa  PaicE  Rtcu- 
LATioN  OF  NATtniAL  Gas  221  (1969)  [herein* 
after  cited  as  Hawkins  ; . 

'"  See,  e.g.,  Douglas,  The  Case  for  the  Con- 
sumer of  Natural  Gas,  44  Geo.  L.J.  566,  689 
(1955)  ("Competition  is  limited  by  the  domi- 
nation of  supply  and  reserves  by  a  very  few 
major  companies  .  .  .  ."). 

'•  Phillips  Petroleum  Co.  v.  Wisconsin,  347 
U.S.  672,  685  (1954). 

'^  Southern  Louslalna  Area  Rate  Cases,  428 
F.2d  407,  416,  n.io  (5th  Clr.),  cert,  denied, 
400  U.S.  950  (1970). 

''■'  Hawkins.  248. 

-■"  Permian  Basin  Area  Rate  Proceeding,  34 
P.P.C.  159,  182  n.l7  (1956),  affd  in  part  and 
rev'd  in  part  sub  nom.  Skelly  Oil  Co.  v.  FPC. 
375  F.2d  (10th  Clr.  1967),  aff'd  in  part  and 
rev'd  in  part  sub  nom.  Permian  Basin  Area 
Rate  Cases,  390  U.S.  747  (1968)  (approving 
FPC  decision  in  it,  entirety). 

-'  P.  MacAvov,  The  Crisis  op  the  Regu- 
latory Commissions  156  (1970),  quoting 
Champlln  Oil  &  Refining  Co.,  Docket  No. 
G-9277,  at  458  (FPC  1969)  (testimony  of  Pro- 
fessor M.A.  Adelman) . 

-  See  McKie,  Market  Structure  and  Uncer- 
tainty in  Oil  and  Gas  Exploration,  74  Quar- 
T.'RLY  J.  OF  Econ.  453  (1960). 

-  See  Hawkins  227;  pp.  966-67  infra. 
-'  See  Price  Formation  29-31. 

-■  Cf.  Champlln  Oil  &  Refining  Co.,  Docket 
No.  G-9277,  at  489  (FPC  1969)  (testimony  of 
Professor  A.  E.  Kahn) . 

-''See  Price  Formation  93-242. 

-  See,  e.g.,  Dirlam,  Natural  Gas:  Cost,  Con- 
servation, and  Pricing,  48  American  Econ. 
Rev.  491  (No.  2,  1958);  Douglas,  supra  note 
16;  Kahn,  Economic  Issues  in  Regulating 
the  Field  Price  of  Natural  Gas,  50  American 
Econ.  Rev.  506   (No.  2,  1960). 

--Hawkins  223  (prices  at  the  wellhead  in- 
creased 83':'c  during  this  period). 

-''  See   Price   Formation   243-73. 

■'■Sec,  e.g..  Douglas,  supra  note  16;  Spritzer, 
Changing  Elements  in  the  Natural  Gas  Pic- 
ture: Implications  for  the  Regulatory  Scheme, 
ia  Regulation  of  the  NATtmAL  Gas  Produc- 
ing Industry  118  (K.  Brown  ed.  1972). 

-'  On  this  point,  most  of  the  economic 
theories  of  the  regulated  firm  agree.  See,  e.g., 
Averch  &  Johnson.  Behavior  of  the  Firm 
Under  Regulatory  Constraint,  52  American 
Econ.  Rev.  1052  (No.  I,  1962).  See  also  Bau- 
mol  &  Klevorick,  Input  Choices  and  Rate- 
of-Return  Regulation:  An  Overveiw  of  the 
Discussion,  I  Bell  J.  of  Econ.  Management 
Sci.  162  (1970). 

==  See  Price  Formation  93-145. 

"Those  favoring  regulation  have  also 
pointed  to  producer  profits  as  evidence  of 
market  power.  To  be  siu-e.  profits  would 
appear  to  have  been  higher  here  than  in 
some  industries.  Economic  experts  appearing 
for  the  distributing  companies  In  the  Per- 
mian Basin  Area  proceedings  reported  aver- 
age returns  on  capital  between  12  and  18% 
for  oil  and  gas  companies  at  a  time  when  the 
average  return  In  manufacturing  was  less 
than  8%.  But  such  comparisons  are  not 
enough  to  suggest  the  presence  of  monopoly 
pricing,  due  to  three  special  features  of  re- 
turns in  the  gas  producing  industry.  First, 
without  regulation,  marginal  producers  must 
earn  a  return  on  their  capital  at  least  equnl 
to  what  they  could  earn  by  investing  else- 
where. But  lower  costs  on  more  fortunate 
discoveries  in  a  world  of  uncertainty  might 
earn  mtich  more,  and  this  "rent"  earned  by 
unusually  efficient  or  fortunate  producers 
would  create  an  upward  bias  in  industry 
average  profit  rates.  Such  "rent"  is  more 
likely  to  be  prevalent  in  natural  gas  produc- 
tion than  in  most  other  Industries  because  of 
the  characteristics  of  discovery  of  an  uncer- 
tain resource.  See  p.  950  infra.  Second,  the 
Permian  Basin  figures  reflect  profits  only  of 
firms  still  in  business,  not  of  those  that  have 
failed.  The  uncertainty  in  exploring  and  de- 
veloping gas  suggests  that  risks  of  failure 
have  been  tinusually  high.  See  Hawkins  223 
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(showing    high    percentai  e    of    exploratory 
wells  which  have  been  dry  .  Thus,  measuring 
ir.dustry  returns  on  the  t  isls  of  those  that 
are  able  to  remain  in  It  re:  ults  In  an  upward 
bias.    Third,    profit    figure;     In   the   Permian 
Basm  proceedings  overstat  fd  the  true  return 
to  capital  because  of  the  i  icountlng  proced- 
ures   ii.sed.    The    rate    of    return    estimates 
were    calculated    simply    1  y    dividing    total 
profits  that  producers  rep<  rted  they  had  re- 
ceived  by   the   total   capii  \l    that   they   re- 
ported   they    had    invests  1.    However,    this 
method  does  not  account  for  the  extensive 
time  lag  in  the  Industry    >efore  an  Invest- 
ment begins  to  earn  a  ret\  rn.  The  account- 
ing return  on  a  dollar  inv  sted  must  be  far 
lower    in    real    terms    here     than    elsewhere 
simply    because    payment    begins    5    years 
rather  than  1  year,  after  me  investment  is 
made:    the    simple    accouijting    profit    rate 
must  be  adjusted  to  take  che  long  lag  be- 
tween exploration  and  pr<»uctlon   Into  ac- 
count.  Producer   vritnesses,  In   the   Permian 
Basin    case    estimated    thf  t    an    "apparent 
yield"  of  16  to  18%  was  d  je  to  the  lag  In 
production,  equivalent  to    ,  "true  yield"  of 
about   10%     Thus,  not  m'  ch   can  be  con- 
cluded about  market  powe    from  the  profit 
figrures  alone. 

•■♦Of  course,  regulation  csigned  to  allo- 
cate resources  efficiently  a:  d  regulation  di- 
rected at  Income  redlstrlb  itlon  are  neces- 
sarily mutually  exclusive  p'  llcles.  See  p.  943 
rupra. 

"'See,  eg.    Kahn.  supra    lote  27. 
*•  See  Tables  I  and  II,  pp.  <  75,  978  infra.  See 
also  Hawkins  220. 

*'  Rising  trends  in  costs  ol  Inputs  and  fall- 
ing trends  In  productivity  p<  r  unit  of  drilling 
are  reported  In  National  Pet  iolevm  Coitnctl, 
U.S.  Enerct  Otrn^oK  ch.  6  (2d  Interim  Re- 
port 1971 ) . 

*  See  p.  944  supra.  ^ 
"■See  Southern  LouLslanJ  Area  Rate  Pro- 
ceeding, 46  P.P.C.  86,   110-1    (1971). 

*  See  Southern  Louisiana  Area  Rate  Cases 
PPC,   428  P.2d   407,   426  |5th   Clr.),   cert. 
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denied,  400  U.S.  950  (19"0). 
"  See  pp.  958-59  infra. 

"This  pattern  appeared  1  i  the  firit  com- 
plete area  rate  decision.  Per  nlan  Basin  Area 
Rate  Proceeding,  34  F.P.C.  59  (1956),  aff'd 
in  part  and  rev'd  in  part  su\  nom.  Skelly  Oil 
Co.  V.  FPC.  375  P.2d  6  (roti  Clr.  1967),  affd 
in  part  and  rev'd  in  part  su  .  nom.  Permian 
Basin  Area  Rate  Cases.  390  CJ.S.  747  (1968) 
(approving  FPC  decision  In  Its  entirety) 
*"  See  34  PJ'.C.  at  188. 

**  Additionally,  economists  avorlng  regula- 
tion upon  whom  the  Comml  slon  has  closely 
relied  have  often  rested  thi  Ir  case  upon  a 
belief  that  the  supply  of  g  s  la  Inelastic— 
that  price  has  little  effect  <  q  outputs.  See, 
e.g..  Kahn,  tupra  note  27.  at  5  «-09.  If  reg  .ra- 
tion-induced price  changes  i  ould  not  afTect 
output,  then  the  only  reason  o  set  price  ceil- 
ings would  be  to  transfer  rent  i 
«  347  U.S  672  (1954). 

-  Soon  after  the  PhUlips  die- ^.,^,,=^ 

passed  a  bill  exempting  field  sales  of  natural 
gas  from  regtilatlon.  The  I  Ul  was  vetoed 
however,  by  President  Eiseipiower,  not  be 
cause  he  favored  regulation 
disapproved  of  certain  pr<  1 
tactics.  See  Kltch,  supra  iio^ 
•^Hawkins  37. 
»/d. 

-Id    at  26 
"Id.  at  78. 

«=  StTBCOMMrrTEE   ON   Admi.n  strativk  Prac 
TICE    AND     ProCEDUBE    OF    THE     BEWATE    CoMM 

oif  THE  Judiciary,  86th  Con(  ,  2o  Se.s8     Rz- 

I^«T    ON    THE    ReCTTLATORT    A 

President-elect    64     (Comm 
(Land Is  report) . 

"Assume  that  to  find  anJ  to  produce  a 
certain  volume  of  gas  and  o:  from  a  mar^ 
ginal  well  costs  a  certain  pro  lucer  $100,000 
Assume  further  that  oiT  this  loet,  $70  000  la 
Joint,  $20,000  represents  thi  ascertainable 
separate   coet  of  extracting  <  I,  and  $10  000 


but  t>ecause  h« 
ucer  lobbying 
5,  at  26C. 


:ncies  to  the 
Print     I860) 


the  separate  cost  of  extracting  gas.  The  pro- 
ducer wlU  develop  this  well  and  sell  both  gas 
and  oil  provided  he  can  sell  the  oil  for  at 
lea.st  $20,000,  the  gas  for  at  least  $10,000, 
and  the  two  together  for  at  least  $100,000. 
But  he  will  not  care  whether  the  extra  $70,- 
000  comes  entirely  from  gas  sales,  entirely 
from  oil  sales,  or  from  some  combination  of 
the  two.  The  source  of  the  $70,000  will  de- 
pend upon  the  relative  strength  of  the  de- 
mands of  gas  buyers  and  oU  buyers  for  the 
producers  supplies— a  factor  which  will  de- 
pend upon  supply  and  demand  In  each  In- 
dustry. See,  e.g.,  I.  A.  Kahn,  The  Economics 
or  Regulation  79-83  (1970). 

"Thus,  the  agency  regulating  the  pro- 
ducer described  in  note  52,  supra,  would  per- 
mit the  well  owner  to  recover  $100,000,  al- 
lowing him  to  set  whatever  combination  of 
gas  and  oil  prices  would  be  necessary  to  ob- 
tain the  revenue.  Similarly,  the  regulator 
would  allow  the  owner  of  an  intermarglnal 
well  with,  say.  Joint  costs  of  $40,000,  sepa- 
rate gas  costs  of  $6,000,  and  separate  oil 
costs  of  $10,000  to  set  whatever  prices  woiUd 
obtain  a  total  of  855,000.  Since  in  the  latter 
case  total  production  could  be  sold  for  $100,- 
000  In  an  unregulated  market,  the  producer 
would  lose  «45,000  In  rent,  and  gas  and  oil 
consumers  together  would  pay  $45,000  less 
than  the  free  market  price. 

"  The  problem  of  trying  to  regulate  one  In- 
dustry without  regulating  the  other  becomes 
clear  If  one  considers  the  following  procedure. 
Suppose    the    Commission    were    to    require 
producers  to  submit  prices  that  covered  the 
costs  of  producing  gas  only,  but  which  in- 
cluded   (1)    the  ascertainable  separate  costs 
of  gas  extraction,  plus   (2)    Joint  costs  only 
insofar  as  they  would  not  be  covered  by  reve- 
nues  received   from   the   sale   of  petroleum 
Thus,  for  example,  a  firm  with  Joint  costs  of 
$70,000,    separate    oil    costs    of    $20,000     and 
separate  gas  costs  of  $10,000.  would  be  al- 
lowed to  earn  up  to  $80,000  from  gas  sales 
which   would   be  calculated   as   the  sum  of 
$10,000  plus  the  difference  between  oil  reve- 
nues  (less  $20,000  for  covering  separate  oU 
costs)  and  $70,000.  For  every  dollar  less  that 
it  earned  from  oil  sales,  the  company  would 
be  allowed  to  earn  a  dollar  more  from  gas 
sales.  ° 

Considering  the  Commission's  Inability  to 
regulate  liquid  sales,  such  a  system  for  reg- 
ulating  gas   production   prices   would   have 
obvious  drawbacks.  First,  It  would  require  in- 
formation on  petroleum  sales  of  the  sort  that 
is  required  of  regulated  sales.   To   ask   the 
company  to  provide  estimates  of  future  oU 
prices  would  be  to  ask  for  exceptionally  costly 
and  uncertain  Information.  Second,  the  Com- 
mission would  have  to  regulate  the  price  of 
oil  eventually  IX  it  were  to  squeeze  renU  out 
of  gas  production.  Under  such  a  system   the 
producer  would  be  Indifferent  as  to  whether 
he  earned  a  dollar  of  rent  from  an  oU  or  a 
gas  sale.  It  is  possible  that  he  would  try  to 
cover  as  many  of  the  well's  costs  as  possible 
from  gas  sales,  for  if  the  Commission  forced 
him  lo  charge  a  lower  gas  price,  he  would 
rot  ki.ow  whether  he  could  cover  a  well's  re- 
maining Joint  costs  from  oil  sales  until  the 
oil  was  sold,  perhaps  sometime  In  the  future 
He  must   therefore   decide   to   maintain  gas 
prices  that  Included  renU  and  reduce  his  oU 
prices,  as  a  strategy  to  Increase  total  sales  or 
perhaps,  in  order  to  allocate  his  low-priced 
OU  arbitrarily  on  the  basis  of  personal  favors 
or  otherwise. 

"^  Sec  generally  Hawkins  44  74 
"If,  lor  example,  it  coeu  $1.60  to  produce 
a  barrel  of  oU  and  $0.16  to  produce  an  Mcf 
of  gas.  Joint  coets  would  be  allocated  accord- 
ing to  the  ratio:  10  x  the  number  of  barrels 
of  oil /number  of  Mcfs  of  gas. 

'•Under  this  method,  it  a  barrel  of  oU 
yielded  one  million  BTO's  and  an  Mcf  of 
gas  yielded  V4  mlUion,  then  a  company's 
Joint  costs  would  be  aUocat«d  according  to 
the  ratio:  2  /  number  of  barrels  of  oil/  num- 
Ije.-  of  Mcf  s  of  gas. 


"  Thus,  If  an  oU  BTU  was  worth  four  times 
a  gas  BTU,  the  ratio  for  allocating  joint  costs 
would  be:  4  X  number  of  barrels  of  oll/num 
ber  of  Mcfs  of  gas. 

Note    that    this    Is    a   potentially    circular 
method  since  "costs "  are  partly  tied  to  ex 
Istlng  prices.  See  Hawkins:  46-47 

'*  See  Hawkins  78. 

•"PPC  v.  Hope  Naturr.l  Gas  C,  320  U  S 
691,645  (1944).  ''■ 

••'  Since  the  number  of  Joint  wells  has  dl 
mlnlshed  to  the  point  where  gas  output  from 
them  accounts  for  only  about  25%  of  total 
gas  production,  aee  p.  944  supra,  the  problem 
of  allocating  joint  costs  became  somewhat 
less  important  in  the  I960's  than  it  was  in 
the  1950s.  Nonetheless,  Joint  expenditures 
were  and  are  still  sufficiently  Important  to 
make  a  pricing  system  that  allocates  them 
via  these  accounting  methods  an  exercise  in 
the  arbitrary. 

"  See  generally  W.  Sharpe,  Portfolio  and 
Capital  Markets  (1970). 

••'  Because  of  special  tax  Incentives,  much 
new  investment  by  gas  production  companies 
^  financed  out  of  Internally  generated  funds 
See,  e.g..  Int.  Rev.  Code  of  1954.  15  611-13 
(depletion  allowance) . 

"  See  National  Petroleum  Council  U  S 
ENERGY  Outlook  115  (1972)  (showing  ex- 
ploration, development,  and  overhead  costs 
to  be  $6.4  billion  of  $8.9  billion  total  outlay) 

r,Z'^%^'"'  "t*^   *"*    <'^    T*^"   Permian 
Basin  (Texas  and  part  of  New  Mexico)-   (2) 
Southern  Louisiana   (Including  the  offshore 
area  in  the  Gulf  of  Mexico);    (3)   Hugoton- 
Anadarko  (part  of  Oklahoma  and  Kansas) 
(4)  Texas  Gulf  Coast:  and  (5)  Other  South- 
west   (Mississippi,    Arkansas,    and    parts    of 
Alabama.  Texas,  and  Oklahoma) 
»"16  U.S.C.  {717d  (1970). 
•^  With  regard  to  Increases  In  existing  con- 
tracts, proposed  price  Increases  would  take 
effect  subject  to  an  obligation  of  the  producer 
to  refund  any  excess  above  the  "reasonable 
rate"   which   the   area  rate  proceeding   was 
eventually  to  find.  Thus,  producers  tended 
not  to  ask  for  increases  above  the  Interim 
ceiling  rate.  With  regard  to  new  supply  con- 
tracts,   the   Commission   used    its   licensing 
power   over  producer   entry,    15   U.S  C     {  717 
(1970),  to  Withhold  certificates  allowing  pro- 
duction to  begin  unless  the  producer  agreed 
to  sell  the  gas  at  the  interim  ceUings  proposed 
by  the  Commission   as    (provisionally)    rea- 
sonable. While  the  Commission  did  not  rigid- 
ly adhere  to  these  Interim  guidelines,  ite  ob- 
ject was  to  hold  new  gas  prices  "In  line"  with 
those  charged  in  the  late  1950's  and  in  1960 
See   generally   FPC.    Statement   of    General 
Policy,  No.  61-1,  24,  FPC.  818  (1960) . 

"  Permian  Basin  Area  Rate  Proceeding  34 
F.P.C.  169  (1965).  affd  in  part  and  rev'd  in 
part  sub  nom.  Skelly  Oil  Co.  v.  FPC  376  F.2d 
6  (10th  Clr.  1967),  aff'd  in  part  and  rev'd  in 
part  sub  nom.  Permian  Basin  Area  Rate  Cases- 
390  U.S.  747  (1968)  (approving  FPC  decision 
in  Its  entirety);  Southern  Louisiana  Area 
Rate  Proceeding,  40  F.P.C.  530  (1908),  aff'd, 
Southern  Louisiana  Area  Rate  Case,  428  F  2d 
407  (5th  Clr),  cert,  denied,  400  U.S.  950 
(1970).  Tl>e  latter  ease  was  reopened  to  raise 
the  ceUlng  by  25'; .  Southern  LoulsUna  Area 
Rate  Proceeding,  46  F.P.C.  86  (1071)-  $ee  d 
964  infra.  / .  •^•^  y- 

"Seep.  951  supra. 

"  The  Engllsli  have  solved  this  problem  bi 
making  the  gas  distributor  a  single  national 
Ized  company,  with  both  monopoly  and  mo 
nopsony  power.  I',  can  thus  offer  differential 
prices  to  producers  based  upon  their  produc- 
tion costs.  Including  prices  equal  to  marginal 
costs  for  ;  roducers  at  the  margin.  It  can  then 
ration  the  cheaper  gas  by  Belling  to  those 
consumers  who  bid  the  most.  To  be  sure,  the 
nationalized  distribution  company  earns 
Urge  reLts,  init  these  renU  are  simply  trans- 
ferred  over  to  the  treasury.  See  generally 
Dam.  The  Pricing  of  North  Sea  Gas  in  Bri- 
tain. 13  J.  Law  ti  EcoN.  11  (1070).  Of  course, 
allowing    private    pipeline    or    distributing 
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c.  :'..?an'.es  in  th:  United  States  to  ration  the 
cheaper  "old"  gas  on  the  basis  of  consumers' 
V  illinsness  to  pay  would  be  undesirable. 
since  producer  rents  would  then  be  trans- 
ferred to  these  private  companies,  rather 
thin  to  consumers. 

•  >  The  FTC  has  generally  chosen  to  Increase 
the  eserve  backing  of  existing  pipeline  cus- 
tomers when  given  the  choice  of  certifying 
r.ew  pipeline  construction  with  only  marginal 
backing. 

'■■See,  e.g.,  FPC  v.  Transcontinental  Gas 
Pipe  Line  Corp.,  365  U.S.  1  (1961)  (upholding 
FPC  decision  to  deny  delivery  of  gas  to  utility 
company  I'or  use  under  boilers  in  place  of 
coal,  partially  on  ground  that  this  was  an 
"inferior"  use) ;  p.  984  infra. 

■'■  See  pp.  948-49  S7ipra. 

•'A  deficiency  In  the  supply  of  the  new  gas 
might  still  occur  even  If  the  Commission  reg- 
ulated the  old  gas  only,  so  long  as  producers 
suspected  that  there  would  be  future  desig- 
nations as  "old"  gas  now  "new."  See  pp.  984- 
85  infra. 

:=15U.S.C.  §717b  (1970). 

"">  Sec  p.  997  &  note  118  infra. 

«  Note  that  the  discussion  here  is  limited 
to  the  Commission's  determination  of  prices 
for  new  gas-well  gas,  and  that  since  no  Joint 
cost  problem  would  be  Involved,  it  was  un- 
likely the  Commission  would  find  the  market 
price  too  low,  as  wa  •  the  case  in  the  former 
individual  producer  proceedings.  See  p.  957 
supra. 

"Thus  In  the  Permian  Basin  Area  Rate 
Proceeding,  34  F.P.C.  159  (1965),  aff'd  in  part 
and  rev'd  in  part  sub  nom.  Skelly  OU  Co.  v. 
FPC,  375  F.2d  6  (10th  Clr.  1967),  aff'd  in  part 
and  rev'd  in  part  sub  7io7n.  Permian  Basin 
Area  Rate  Cases,  390  U.S.  747  (1968)  (ap- 
proving FPC  decision  In  Its  entirety),  the 
Commission  staff  surveyed  both  major  and 
minor  producers  to  discover  their  annual 
total  costs  for  producing  new  gas  for  the 
base  year  of  1960.  Experts  employed  by  the 
producers,  and  some  employed  by  retaU  dis- 
tributors, made  similar  surveys.  Together 
they  produced  a  range  of  estimates  of  explo- 
ration and  development  costs  for  each  of  sev- 
eral different  years.  See  Hawkins  91-107. 
Similarly,  in  the  Southern  Louisiana  Area 
Rate  Proceeding,  40  F.P.  ",.  530  (1968),  aff'd, 
Southern  Louisiana  Arer  Rate  Cases  v.  FPC, 
428  F.2d  407  (5th  Clr.),  cert  denied.  400  U.S. 
950  (1970),  such  analyses  were  undertaken 
for  the  base  year  1963. 

'"In  Permian  Basin  Area  Rate  Proceeding, 
34  F.P.C.  159  (1965),  the  Commission  set  a 
new  gas  ceiling  price  of  approximately  16.5< 
per  Mcf.  In  Southern  Louisiana  Area  Rate 
proceeding,  40  F.P.C.  530  (1968),  it  set  a  new- 
gas  celling  price  of  20. 0(  per  Mcf.  The  Interim 
ceilings  had  been  16.0^  and  21. Of  respectively. 

"See  generally  P.  Bradley,  The  Costs  of 
Petroleum  (1968). 

•'  Permian  Basin  Area  Rate  Proceeding,  3^i 
F.P.C.  159,  194  (1965). 

'■  See  Hawkins  106-07. 

'^  Cf.  p.  948  supra. 

•'Southern  Louisiana  Area  Rate  Proceed- 
ing, 40  F.P.C.  530,  543  ( 1968) , 

'•-  Southern  Louisiana  Area  Rate  Cases  v. 
FPC,  428  P.2d  407,  419  (5th  Clr.) .  cert,  denied, 
400  U.S.  950  (1970). 

''"•  Southern  Louisiana  Area  Rate  Proceed- 
ing, 40  F.P.C.  86,  110  (1971);  see  Hugoton- 
Anadarko  Area  Rate  Proceeding,  44  F.P.C. 
761,  769-72  (1970)  (celling  price  based  on 
settlement).  But  see  Texas  Gulf  Coast  Area 
Rate  Proceedings,  45  F.P.C.  674  (1971)  (cell- 
ing price  based  on  independent  FPC  deter- 
mination) . 

"Thus,  for  example.  In  the  tirst  Southern 
Louisiana  case,  the  Industry  probably  sur- 
mised that  the  Commission  was  unlikely  to 
approve  any  price  out  of  line  with  past  prices 
or  that  departed  too  radically  from  average 
historical  new  gas  production  costs.  It  Is 
therefore  not  surprising  that  the  settlement 
offered  In  that  case  came  very  clo.$e  to  the 


"interim"  ceiling  price.  Sec  Soiiti^ern  Louisi- 
ana Rrea  Rate  Proceeding,  40  F.P.C.  530,  630 
(1968).  Once  the  Commission  reopened  the 
proceeding,  however,  and  thereby  indicated 
Its  ■willingness  to  raise  the  ceiling  price  to 
alleviate  the  gas  shortage,  the  settlement 
offer  produced  a  price  20-25%  higher  than 
the  price  previously  allowed.  Southern  Lou- 
isiana Area  Rate  Proceeding,  46  F.P.C.  86,  110 
(1971). 
"-■I  See  p.  950  supra. 

^  Sec  Proceedings  on  Curtailment  of  Gas 
Deliveries  of  Interstate  Pipelines  Before  the 
Federal  Power  Commission  (1972). 

■■■"  Federal  Power  Commission.  Bureau  of 
Natural  Gas,  National  Gas  Supply  and  De- 
mand 1971-1990.  at  123  (1972). 

■■'  See  MacAvoy,  The  Regulation-Induced 
S}icrtage  of  Natural  Ga!!,  14  J.  Law  &  Econ. 
167,  169-70  (1971)  [hereinafter  cited  as  Reg- 
ulation-Induced Shortage]. 

'••See  Natural  Gas  Supply  and  Demand, 
supra  note  90,  at  xi;  Federal  Po'wer  Commis- 
sion, Bureau  of  Natural  Gas,  The  Gas  Sup- 
plies op  Interstate  Natural  Gas  Pipeline 
Companies  1968,  at  34-39  (1970) . 

■••-'  See  Southern  Louisiana  Area  Rate  Pro- 
ceeding, 46  F.P.C.  86,  110-11    (1971). 

■■'  In  theory  at  least,  this  demand  for  re- 
serves should  be  reflected  in  higher  contract 
prices  to  the  pipelines,  because  a  longer  wait- 
ing period  for  production  imposes  higher 
costs  on  the  supplier.  This  cost  increase  was 
not  reflected  in  significantly  higher  prices  on 
longer  term  contracts,  however,  during  the 
period  Just  before  area  rate  regulation.  See 
Price  Formation  262-65. 

■•'^Regulation-Induced  Shortage  171-75. 
'"'■  Federal  Power  Commission,  A  Staff  Re- 
port ON  National  Gas  Supply  and  Demand  18 
(1969) .  Note  that  20  years  of  reserve  backing 
will  support  only  12  years  of  delivery  at  the 
full  Initial  production  rate,  because  the  rate 
of  delivery  out  of  a  reserve  must  fall  as  gas 
pressure  falls.  See  Hawkins  42. 

"■  Regulation-Induced  Shortage  172. 
"■  Obviously,  the  proposed  model  is  fallible 
due  to  the  many  problems  Involved  in  ac- 
quiring data — problems  that  the  Commission 
Itself  faced  in  trying  to  set  prices,  "i'et  we 
believe  that  such  models  should  be  used  by 
policymakers  as  evidence  that  Is  probative, 
though  not  conclusive,  of  which  policies 
ought  to  be  followed. 

o"  Ed. — Professor  MacAvoy  has  previously 
published  a  supply  and  demand  model  in- 
tended to  measure  the  extent  to  which  field 
price  regulation  has  caused  the  natural  gas 
shortage.  MacAvoy.  The  Regulation-Induced 
Shortage  of  Natural  Gas,  14  J.  Law  &  Econ. 
167  (1971).  Since  that  time,  his  thoughts  on 
the  subject  have  somewhat  modified,  and 
the  model  presented  herein  is  a  considerably 
revised  and  updated  version  of  that  pre- 
viously pxibllshed  and  yields  different  results. 
For  those  familiar  with  Professor  Mac- 
Avoy s  earlier  model,  the  revised  version  pre- 
sented here  specifically  differs  in  the  follow- 
ing respects.  First,  the  long  term  pattern  of 
reserve  discoveries  and  wells  sunk  In  a 
drilling  region  is  taken  to  be  a  better  indica- 
tor of  the  geological  conditions  of  that  region 
tlian  is  the  pattern  of  discoveries  and  drill- 
ing the  ye.^r  before  the  test  year.  Second,  the 
level  of  the  crude  oil  price  index  replaces 
that  of  the  all  fuels  price  retail  price  index 
as  a  condlUon  of  drilling  activity.  Third,  the 
capital  stock  of  gas  burning  furnaces  Is 
taken  to  be  a  closer  measurement  of  the  size 
of  the  final  market  for  natural  gas  than 
changes  In  per  capita  income  and  popula- 
tion. 

In  addition,  the  data  used  to  examine  the 
relative  effects  of  the  gas  shortage  on  indus- 
trial and  resldeutiul  users  has  been  devel- 
oped more  fully  and  separates  intrastate 
from  Interstate  production  insofar  as  it  is 
possible  to  do  so. 

">"The  test  field  market  is  delimited  by  the 
pipelines  taking  gas  for  resale  along  the  East 
Coast  and  in  the  Middle  Atlantic  states   The 


area  roughly  comprises  Texas  Railroad  Com- 
miSiion  Districts  1-7  and  10,  Louisiana,  Kan- 
sas, and  Oklahoma. 

•  '  See  p.  966  supra. 

i^The  actual  values  of  "J"  are  determined 
for  purposes  of  the  supply  and  demand 
equations  by  treating  it  as  a  "dummy  "  vari- 
able. See  note  109  infra. 

» -i  See  p.  944  supra. 

>' '  The  effect  of  these  economic  factors  on 
new  reserve  supply  arises,  of  course,  because 
ARu  is  partly  a  function  of  Wtj. 

» ^  A  diagrammatic  expiosltion  of  this  argu- 
ment Is  presented  In  Price  Formation  37-41. 

!•-  P.  971  supra. 

^■■^  A  "least  squares"  equation  Is  a  common 
statistical  method  which  minimizes  the  sum 
of  the  squared  differences  between  the  ac- 
tual observations  and  the  estimates  provicied 
by  the  fitted  equation. 

•  The  market-clearing  solutions  for  the 
endogenous  variables  ^R:s,  ^Qti,  Wtj,  and 
Pi  J  depend  on  the  outside  or  "exogenous" 
variables  J,  opt  A-^'I-  ^'-  ^P'>  ^'i-  *°**  ^•• 
Data  series  for  each  of  these  variables  were 
constructed  for  the  preregulatory  period  In 
the  eleven  drilling  regions  that  provided  gas 
on  contracts  to  pipelines  serving  the  East 
Coast  and  Midwest.  The  data  used  in  the  cal- 
culations were  all  obtained  from  publicly 
available  sources.  For  the  variables  ^Ro. 
aQ'I.  Wtj,  Pij,  fpi.  Mj,  and  it,  the  sources 
used  are  summarized  in  Regulation  Induced 
Shortage  197-99.  Data  for  the  variables  Kt 
and  opt  were  obtained  from  U.S.  Dep't  op 
Commerce,  Citrrent  Business  Statistics,  as 
accumulated  over  the  period  1954-68.  For  the 
method  of  estimating  the  value  of  the 
"dummy  "  variable  J.  see  note  109  infra. 

These  data  were  used  to  fit  the  supply  and 
demand  relations  by  first  stage  least  squares 
equations  for  each  of  the  endogenous  vari- 
ables separately  given  the  exogenous  vari- 
ables, and  then  the  fitted  values  aR'I-  A^''" 
Wt).  and  Pt)  from  the  first  stage  were  used 
to  find  the  second  stage  least  squares  supply 
and  demand  equations.  The  fitted  supply  and 
demand  eqviations  were  therefore  four  least 
squares  regressions,  one  for  the  supply  of 
new  reserves,  the  second  for  the  supply  of 
wells,  the  third  for  new  production,  and  the 
last  for  the  demand  for  new  reserves. 

""The  equations  for  the  number  of  wells 
sunk  and  for  the  supply  of  new  reserves  for 
the  1955-60  period  were  as  follows: 


H"  =-01S.6O-rll.4f.P„+I7.i..=i;->p:+ril:./.;     iP    O.TM 
(1.73)  U.75;  ' 


AR,,  =  -5.41+;.4S  »'„+r6,J,; 


/J«"=0S3l 


Tlie  sets  of  variables  laiji  and  rbiji  are 
district  dummy  variables  taking  the  value 
"one"  for  observations  from  district  J  and 
"zero"  otherwise.  This  method  of  treatment 
of  the  geological  differences  between  dis- 
tricts follows  from  F.  Ptsher.  Supply  Costs 
in  the  U.S.  Petroleum  Industry   (1964i, 

As  these  equatior.s  show,  there  were  posi- 
tive cumiUative  effects  from  well  drillir--. 
new  gas  contract  prices,  and  the  crude  oU 
retail  price  index.  The  elasticity  of  reserve 
supply  with  respect  to  new  contract  fas 
prices  was  estimated  to  be  equal  to  0.51  at 
the  average  1956  price  and  level  of  new  re- 
serves, so  that  a  10''  price  increase  would 
lead  to  a  general  5  I  "c  Increase  In  discovery 
of  new  reserves. 

The  equation  for  additional  production 
was  as  follows : 


JiQ  ,     -ai.33f  0.0i.">Afi.,-r'.Wi.  +  il.37/p,; 

i-:.yi)       (-2J»)  (2.73) 

Rt^O.C-JS 

This  shows  a  positive  production-reserve 
relation,  a  negative  production-Interest  rela- 
tion, and  a  positive  production-fuel  price 
relation.   The  elasticity  of  production  wltll 
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respect  to  reserves  wbls 


pproxlmately  0.40. 


and    was   quasi-statistical  y  significant.   The 


elasticity  with  respect  tc 


negative,  and  with  respe*  ;  to  the  fuel  price 


Index  was  positive.  Bot 
quasl-signiflcant  and  hai 
feet  on  production:   the 


((.).  the  lower  the  produc  ;lon  rate;  and  the 


hlgiier   the   price  of   alter 


the  higher  the  gas  produ<   Ion  rate. 


The  demand  equation 
In  the  second  stage  of  two 
as  follows: 
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Interest  rates  was 


coefficients    were 

the  expected  ef- 

ligher  the  capital 


atlve   fuels    (fpt). 


as  also  estimated 
tage  least  squares 


/>„  =  12.22+0.0012  Ai?„-0.00O94  A7?„-0.0013  M, 
(8.43)  (-1.12)  1-1.95) 

+0.088  rprfO.00063  A',;  1 

(O.'.iy;  (5.U2>  J  A-a- 0.616 

As  the  equation  shows,  fcere  were  positive 
coefficients  for  three  varubles  and  negative 
coefficients  for  two  varlaftes.  The  elasticity 
of  gas  prices  with  respecfto  the  fuels  price 
Index  was  +0.02,  and  w«h  respect  to  the 
"size"  of  the  resale  marl*t  (Ki)  was  -fO.05. 
These  values  are  low.  liMlcating  small  re- 
sponsiveness of  bid  pricelto  change  in  the 
values  of  these  variables,  feowever.  the  elas- 
ticity of  demand  was  sAstantlal;  a  small 
change  la  prices  P,i  bijught  fortli  large 
changes  In  total  new  iserves  demanded 
(I^Rtj)  so  that  this  elaitlclty  equalled  at 
least  — 1.6.  The  other  elalticltles— for  vari- 
ables ^Rij  and  Mj  difTere#tlatlng  the  drill- 
ing regions — were  as  eAected  from  the 
economics  of  pipeline  cosjfe  and  demand. 

"»  The  results  for  each  #  the  test  years  In 
the  late  1950's  are  as  follo«: 

Average  Price  {cenm  per  Mcf) 

1  Simit- 

WActual  lated 

1955    _ \—-  15  5         IC.  6 

1966    i—-  17.0         17.9 

1857   1...  18.1         18.4 

1958    1...    19.3  18.8 

1959    .-4—-   19.1  19.7 

1960 1 18.4         20.0 

6-year    £...17.9         18.6 

»"  The  actual  additions  A  reserves,  and  the 
simulated  "unregulated"  uddltlons  In  the 
1955-60  i>erlod,  are  as  follavs: 

Reserves  (hilUoi^cu.  ft.) 

ictual  Simulated 
1955 -.-17,354  10,678 

1956 «4,439  10.935 

1967 as,  236  12.361 

1958    13,604  12.578 

1959    11.239  12,381 

1960 10,036         12,481 

6-year    f  1,908        71,414 

Tlio  tendency  seems  to  has  been  for  more 
new  reserves  to  have  a-Jtuaay  been  provided 
in  the  earlier  years  than  axnulated  by  the 
model.  This  tendency  waa^reversed  In  the 
later  years.  Anticipation  Jt  the  approach- 
ing price  controls — with  consequent  reduc- 
tions in  supply — could  ha^  had  much  to  do 
with  this  trend.  £ 

"»  Three  other  equatioplsets  were  fitted  to 
the  data  as  well.  One  se^  used  the  pattern 
of  reserve  discoveries  aniji  drilling  the  year 
before  the  test  year  as  ar^ndictator  of  geo- 
logical conditions;  thus,  Isaged  values  of  the 
dependent  variables,  i.e..  4-,.  i  and  Wt-,.  j, 
were  used  in  place  of  themistrlct  "dunxmy" 
variable  "J."  See  note  109  «fpra.  A  second  set 
was  fitted  in  the  logarithn*  of  all  variables, 
and  the  third  was  fitted  InShe  logarithms  of 
the  demand  variables  onlj«  Of  the  four  sys- 
tems, the  one  reported  tnithe  text  and  the 
previous  footnotes  slmulat#  best  the  1955-60 
experience  In  reserves,  prodjction,  and  prices. 

•"  See  note  108  supra. 

"*  See  note   109  rupra. 

"»It  Is  Interesting  to  useithe  data  In  Table 
I  to  try  to  compare  rou^ly  the  extent  of 
reserre  t>acklng  for  actual^d  simulated  new 
production  In  the  test  regttn.  Taking  the  8- 
year  period  as  a  whole,  slrAjiatcd  additional 


production  is  5%  of  simulated  new  reserves, 
and  during  the  period  1963-68,  it  is  6.2%  of 
new  reserves.  This  would  seem  to  indicate 
approximately  between  19  and  20  years  re- 
serve backing  for  new  production  under  "un- 
regulated" conditions.  See  pp.  996-67  supra. 

However,  this  calculation  really  overstates 
the  extent  of  reserve  backing  supplied  to 
guarantee  new  production,  because  the  pro- 
duction figures  provided  by  the  model  are  for 
additional  production  only — i.e.,  the  quan- 
tity of  production  In  excess  of  production 
the  previous  year.  The  figures  do  not  include 
the  extent  of  new  production  in  the  test 
years  which  would  have  been  supplied  under 
"unregulated"  conditions  to  replace  produc- 
tion contracts  expiring  in  those  years.  It  has 
t>een  previously  estimated  that  such  replace- 
ment demands  equal  'u  of  total  production 
in  any  one  year,  based  upon  the  depletion 
rate  of  new  reserves  In  1947.  Sec  Regulation- 
Induced  Shortage  173-74  &  n.  15.  Figiu-es  for 
the  total  production  In  the  test  region  under 
"unregulated"  conditions  are  not  provided 
by  the  model,  and  therefore  replacement  pro- 
duction cannot  be  calculated  from  the  data 
in  Table  I.  To  be  sure,  Uiclusion  of  replace- 
ment production  would  reduce  the  reserve- 
to-productlou  ratio  below  the  level  of  20 
years  reserve  backing  for  new  production. 
But.  since  the  model  predicts  conditions 
which  would  "clear"  the  "unregulated"  mar- 
ket, the  higher  simulated  prices  would  have 
reduced  demand  for  new  reserve  backing 
down  to  the  level  of  that  supplied.  And, 
given  higher  prices,  replacement  production 
is  unlikely  to  be  so  high  as  to  take  reserve 
backing  under  "unregulated"  conditions  out- 
side the  range  of  14.6  to  20  years  considered 
"optimal"  to  guarantee  future  service.  See 
pp.  966-67  supra. 

The  actual  reserve  backup  provided  for 
new  production  in  the  test  years  was  far 
lower.  For  the  8-year  period  as  a  whole,  ac- 
tual additional  productions  was  backed  up 
by  12.8  years  of  reserves,  and  during  the  pe- 
riod 1963-68,  reserve  backup  was  only  10.7 
years.  Because  of  the  necessity  eventually  to 
reduce  the  rate  of  production  out  of  a  re- 
serve as  a  result  of  falling  pressures,  see  note 
96  supra,  this  means  that  reserves  supplied 
during  the  latter  period  wotild  support  only 
about  6.4  years  of  production  at  the  Initial 
rate.  And,  of  course.  If  the  new-reserve -to- 
new-productlon  ratio  were  decreased  to  re- 
flect new  replacement  production,  this  figure 
would  be  even  lower. 

"'Hearings  on  Natural  Gas  Policy  Issues 
Before  the  Senate  Comm.  on  Interior  <b  In- 
sular Affairs,  92d  Cong.,  Sess.,  pt.  I,  at  192, 
268,  270  (1072)  Statement  of  FPC  Chairman 
Nasslkas) . 

»"  See  P.  Baustba,  The  Demand  fob  Nat- 
WRAi,  Gas  vk  the  UNnxD  States:  A  Dtnaicic 
Approach  ro«  the  Presidejttiai,  and  Com- 
MERCUL  Masket  (1967).  Balestra  describes 
the  period  referred  to  in  text  as  that  In  which 
gas  sales  were  "reallocated"  between  classes 
of  customers.  He  describes  1950-67  as  an  "in- 
novating" period  in  which  pipelines  were 
built  and  service  begun  and  1957-62  as  a 
"maturing"  period  In  which  more  gas  was 
sold  to  the  same  customers. 

""The  substantial  Increase  In  the  category 
"Distributors  and  Intrastate  Pipelines"  came 
primarily  from  sales  by  unregulated  trans- 
mission companies.  This  Is  demonstrated  by 
data  gathered  by  the  authors  which  show 
that  sales  by  regulated  pipelines  to  distribu- 
tors for  res.ale  to  industry  Increased  at  a  rate 
only  slightly  greater  than  the  rate  of  Increase 
Tor  "Total  U.S.  Industrial  Consumption."  By 
compiling  the  interstate  pipelines'  Form  2 
Reports  to  the  FPC.  state  totals  for  all  pipe- 
line sales  were  obtained.  The  percentage  of 
sales  to  Industry  In  each  state  was  obtained 
from  Bureau  of  Mines,  Aitnual  Repoets  on 
Gas  Consumption  and  applied  to  those  state 
totals  to  produce  the  figures,  by  state,  for 
pipeline  sales  to  distributors   for   Industry. 


These  sales  increased  by  60%  from  1902  to 
1968.  significantly  below  the  62%  lncrea.'.e 
registered  for  total  Industrial  sales  by  "Intra- 
state Pipelines  and  Distributors"  given  in 
Table  II. 

"■•See  American  Petroleum  iNSTnuxr 
American  Gas  Association.  Proved  P.eserves 
OF  Oil  and  Natural  Gas  in  the  U.S.  (Annual 
Volumes  1065-70) . 

^  Price  Formation  ch.  5. 

^■^  Hearings,  supra  note  116,  at  295,  298 
(testimony  cf  J.  C.  Swldler,  Chairman,  N.Y. 
Public   Service   Commission). 

^=  Reply  Submittal  of  the  Office  of  Eco- 
nomics, Federal  Power  Commission,  Initial 
Rates  for  Future  Sales  of  Natural  Gas  for  All 
Areas,  Docket  No.  R-389A,  at  12,  19  (Oct 
1070). 

^^  Hearings,  supra  note  IIG,  at  163,  192,  270 
(Statement  of  FPC  Chairman  Nasslkas). 

"•C/.  Hawkins  212. 

"^See  p.  975  supra. 

^  See  p.  948  supra. 

'^  The  discussion  In  text  describes  In  lay- 
man's terms  what  the  economist  calls  "con- 
sumers' surplus."  Consumers'  surplus  is 
defined  as  the  excess  over  the  price  paid 
which  consumers  are  willing  to  pay  for  a 
given  amount  of  a  product  rather  than  do 
without  It.  See  e.g.,  G.  Sticler,  The  Theory 
or  Price  78  (3d  ed.  1966) .  When  a  market  U 
at  equilibrium,  the  market-clearing  price 
equals  what  consumers  are  willing  to  pay  for 
the  last  or  marginal  unit  of  output.  Since 
consumers  would  normally  be  willing  to  pay 
more  for  Intramarglnal  units  of  output,  the 
equilibrium  price  affords  them  a  savings  or 
"surplus"  on  these  intramarglnal  units.  This 
savings  which  gas  consumers  suffering  the 
shortage  would  have  had  under  unregulated 
conditions  Is  a  measure  of  the  cost  to  them  of 
the  FPC  policy.  It  can  be  represented  dia- 
grammatlcally  as  follows  on  p.  982,  note  127 
infra. 

At  the  level  of  production  supplied  under 
price  ceilings  (Qr^c),  consumers,  as  repre- 
sented by  the  pipelines,  were  willing  to  pay  a 
price  for  gas  not  only  above  the  FPC  celling 
(Ptpc),  but  considerably  above  the  market- 
clearing  price  (Pmtrk.t)  as  well.  Moreover,  for 
each  unit  of  additional  production  up  to 
market-clearing  levels  (Qm.rt.i),  consumers 
were  wllimg  to  pay  more  than  the  market- 
clearing  price.  Thus,  the  area  of  the  triangle 
ASP  is  equal  to  the  difference  between  what 
consumers  doing  without  gas  were  willing  to 
pay  for  additional  production  (Qmarktt — Qtpt) 
and  what  they  would  have  actually  had  to  pay 
for  It  under  market-clearing  conditions 
(equivalent  to  the  rectangle  BFHG) .  This 
surplus  which  consumers  who  actually  did 
without  gas  would  have  obtained  under  hypo- 
thesized market -clearing  conditions  repre- 
sents the  losses  to  them  from  FPC  price 
ceilings. 

These  losses  to  consumers  doing  without 
gas  can  bo  compared  to  the  gains  by  con- 
sumers who  obtained  new  gas  production. 
These  gains  are  represented  by  the  area  of 
the  rectangle  CBED.  This  area  Is  the  dif- 
ference between  the  market-clearing  and 
FPC  price  (Pm.ri.i  — Pf,.)  multiplied  by  the 
quantity  of  new  gas  production  they  received 
(Qfpc).  Thus.  If  the  area  of  triangle  ABF  Is 
at  least  equal  to  the  area  of  rectangle  CBED, 
then  the  gains  to  those  who  received  gas 
were  offset  by  the  losses  by  those  who  had 
to  do  without. 

"''In  other  words,  the  length  of  line  AB 
was.  in  fact,  at  least  twice  the  length  of  line 
BE  by  the  last  years  of  the  test  period.  Since 
the  shortage  of  new  production  by  1967-68 
exceeded  the  actual  supply  of  new  produc- 
tion, line  BP  was  greater  than  line  CB.  Thus, 
the  area  of  the  triangle  ABF  was  at  least 
equal  to  the  area  of  the  rectangle  CBED. 

»"  Of  course,  this  Is  somewhat  of  an  over- 
statement, since  the  model  shows  consumer 
losses  being  at  least  equal  to  consumer  gains 
only  with  regard  to  additional  production 
during  the  test  years.  In  reality,  the  6  cents 
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nT  Mcf  reduction  in  price  brought  about  by 
FPC  ceilings  was  a  gain  realized  by  con- 
.sumers  on  other  gas  as  weU— I.e.,  the  amount 
produced  imder  old  contracts  which  woiild 
nave  sold  for  higher  prices  when  "favored  na- 
tion '  clauses  were  triggered.  See  p.  946  supra. 
liils  amount  is  unknown. 

•    See  p.  967  supra. 
■  See  note  115  supra. 

■  ■Sec,  e.g..  Gerwlg,  Natural  Cat  Produc- 
tion: A  Study  of  Costs  of  Regulation,  5  J. 
L.\W&EcoN.  69  (1962). 

■''See  Hearings,  supra  note  116,  at  302 
(testimony  of  J.  C.  Swldler) . 

!"-*  President  Nixon's  recent  proposal,  see 
p.  942  supra,  seems  to  contemplate  adoption 
of  this  alternative. 

i^'^lm.  Rev.  Code  of  1954,  15  611-14. 

1^15  U.S.C.  §  717(b)  (1970);  see  note  5 
supra. 

"■Atlantic  Refining  Co.  v.  Public  Service 
Comm'n  of  New  York,  360  U.S.  378  (1954). 

J-"  Courts  will  normally  review  admlnlstm- 
tlve  decisions  to  see  if  they  are  in  compliance 
with  law  and  are  supported  by  substantial 
evidence  on  the  whole  record.  See  Universal 
Camera  Corp.  v.  NLRB,  340  U.S.  474  (1951). 

'»Sce  p.  941  and  note  6  supra. 

■'"Southern  Loui-siana  Area  Rate  Cases,  428 
P.  2d  407,  416  n.9  (5th  Cir.),  cert,  denied, 
400  UJ3.  950  (1970).  See  also  Permian  Basin 
Area  Rate  Cases.  390  U.S.  747.  766-67  (1968) 
(one  who  would  overturn  FPC  finding  of  fact 
bears  heavy  burden  of  proof);  Wisconsin  v. 
FPC,  373  U.S.  294.  309  (1963)  ("ll]t  has  re- 
peatedly Ijeen  stated  that  no  single  method 
need  be  followed  by  the  Commission  in  con- 
sidering the  Justness  and  reasonableness  of 
rates");  FPC  v.  Hope  Natural  Gas  Co.,  320 
U.S.  591,  (1944)  ("Under  the  statutory  stand- 
ard of  'Just  and  reasonable'  it  Is  the  result 
reached  not  the  method  employed  which  is 
controlling.") 


SUPPORTERS  OF  INDEPENDENT  SO- 
CIAL SECURITY  ADMINISTRATION 
CONTINUE  TO   GROW 

Mr.  CHURCH.  Mr.  President,  in  March 
I  introduced  legislation  to  establish  an 
independent,  nonpolitical  Social  Secuiity 
Administration  outside  the  Department 
of  Health.  Education,  and  Welfare. 

This  bill,  S.  3143,  would  also  ban  the 
mailing  of  poUtical  announcements  with 
social  security  checks  and  would  separate 
the  transactions  of  the  social  security 
trust  funds  from  the  unified  budget. 

Representative  Mills,  the  chairman 
of  the  House  Ways  and  Means  Commit- 
tee, has  also  introduced  companion  legis- 
lation, H.R.  13411. 

Both  of  these  measures  have  generated 
wide3pread  support  from  Members  of 
Congress  and  leading  organizations  In 
the  field  of  aging,  including  the  National 
Retired  Teachers  Association-American 
A.^>sociation  of  Retired  Persons,  the  Na- 
tional Council  of  Senior  Citizens,  the 
National  Association  of  Retired  Federal 
Employees,  and  others. 

Recently  the  AFL-CIO  gave  impressive 
support  to  the  provisions  in  S.  3143  and 
H.R.  13411. 

Their  resolution,  which  was  adopted 
by  the  AFL-CIO  Executive  Council  on 
August  6,  provides  a  powerful  case  for 
early  and  favorable  action  on  tliis  legis- 
lation. 

Mr.  President,  I  command  the  AFL- 
CIO  Executive  Council  resolution  In  sup- 
port of  an  Independent  Social  Security 
Administration  to  my  colleagues  and  ask 
unanimous  consent  that  It  be  printed  In 
the  Record, 


There  being  no  objection,  tho  re.solu- 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement     by     the     AFL-CIO     Executive 

Council  on  Independent  Social  Secubity 

Administbation 

The  social  seciu-ity  system  is  one  of  the 
nation's  most  successful  legislative  achieve- 
ments. In  one  way  or  another,  social  security 
affects  the  lives  of  almost  every  American 
famllj'. 

The  program  collects  contributions  from 
100  million  worker.',  covers  nearly  200  million 
Americans,  and  disburses  $4.3  billion  a 
month  in  cash  benefits  to  30  million  beu- 
criciaries — one  out  of  every  seven  Americans. 
More  than  90  percent  of  all  people  65  or  older 
are  eligible  for  social  security  benefits  and 
80  percent  of  the  men  and  women  aged  21-64 
would  receive  benefits  in  the  event  a  family 
breadwinner  incurred  a  severe  long-term 
cUsabiliiy.  Ninety-five  percent  of  mothers  and 
d:?pendent  children  are  eligible  for  tcnefits  if 
the  father  of  the  family  dies. 

For  older  Americans,  the  social  security 
program  is  the  foundation  on  which  their 
economic  security  rests.  Social  security  ben- 
efits represent  over  half  the  Uicome  of  two- 
thirds  of  aged  single  beneficiaries  and  one- 
hali  of  elderly  couple  beneficiaries.  They  ac- 
count for  almost  the  total  Income  of  nearly 
one-third  of  the  single  elderly  beneficiaries 
and  15  percent  of  older  couples. 

The  importance  of  this  program  to  the  na- 
tion makes  It  imperative  that  the  financial 
integrity  and  nonpolitical  administration  of 
the  system  be  assured.  Actions  by  the  Nixon 
Administration  demonstrate  how  the  pro- 
gram can  be  manipulated  to  achieve  objec- 
tives unrelated  to  the  legitimate  and  in- 
tended purposes  of  the  social  security  pro- 
gram. 

Several  times  President  Nixon  has  brazenly 
claimed  credit  for  social  security  increases  by 
Including  notices  sent  out  with  social  secu- 
rity checks  identifying  himself  with  benefit 
Increases  he  either  opposed  or  tried  to  sev- 
erely limit.  Recently  the  Secretary  of  Health, 
Education  and  Welfare  refused  to  accept  one 
of  the  APL-CIO's  nominees  for  the  Advisory 
Council  on  Social  Security  solely  because  of 
his  political  activities.  No  official  or  political 
party  should  be  allowed  to  exploit  the  pro- 
gram in  this  partisan  manner. 

Since  1969,  the  financial  transactions  of 
the  social  security  system  have  been  included 
within  a  unified  budget  which  combines 
regular  federal  Income  and  expenditures  with 
the  largely  self -financed  social  security  pro- 
gram. Social  security  trust  funds,  including 
the  relatively  small  amount  derived  from 
general  revenue,  may  be  used  only  for  the 
payment  of  social  security  benefits  and  ad- 
ministrative expenses.  However,  inclusion  of 
the  trust  funds  in  the  unified  budget  leads 
to  confusion  in  the  public  mind  as  to 
whether  these  fluids  are  used  exclusively 
lor  social  security  programs  and  how  well 
protected  are  the  social  security  rights  of 
covered  individuals. 

Furthermore,  the  inclusion  oX  social  se- 
curity trust  funds  within  the  unified  budget 
distorts  decisions  concerning  both  social  se- 
curity and  non-social  security  programs.  One 
direct  result  has  been  the  misleading  use  of 
social  security  trust  fund  money  as  a  means 
of  reduchig  the  federal  budget  deficit.  Bal- 
ancing trust  fund  income  against  non-social 
security  expenditures  makes  the  unified 
budget  deficit  look  smaller.  Even  worse, 
needed  Improvements  in  social  security  bene- 
fits are  opposed  not  on  their  merits  but  be- 
cause they  might  reduce  trust  funds  and. 
consequentlv,  iucreiise  the  overall  budget 
deficit. 

In  1973,  the  Administration  proposed  to 
reduce  Medicare  benefits  for  the  elderly  by 
Increasing  the  coinsurance  amounts  they 
must  pay  under  the  program.  Cutting  bene- 
fits without  making  compensating  improve- 


m?nts  results  in  a  surplus  in  the  Medicare 
iru.st  fimd  and  thereby  reduces  the  deficit  in 
the  unified  budget.  This  fiscal  sleight  of  hand 
was.  reflected  in  the  Administration's  budget 
recommendation  but  fortunately  was  rejected 
by  the  Congress.  The  AFL-CIO  does  not  be- 
lieve that  the  elderly,  one  of  the  poorest 
groups  in  the  nation,  should  bear  the  burden 
of  clever  bookkeeping  to  make  any  Admin - 
Lstration's  budget  look  better. 

Social  security  claims  built  up  by  past 
earnings  and  contributions  are  not  a  proper 
matter  for  year-to-year  budgetary  decisions. 
The  government  must  rigorously  discharge 
il3  responsibility  as  trustees  for  those  who 
have  built  up  rights  under  the  system.  The 
program  must  be  kept  free  from  political  in- 
fluence or  manipulation  geared  to  the  ups 
and  downs  of  the  regular  budget. 

To  help  assure  the  nonpolitical  nature  of 
the  Social  Security  Program,  an  mdependent. 
nonpolitical  Social  Security  Administration 
iliould  be  established  outside  the  Depart- 
ment of  Health,  Education  and  Welfare.  This 
kind  of  independent  role  need  not  change 
most  of  the  interrelationships  between  the 
Social  Security  Administration  and  other 
governmental  units.  For  example,  there 
wouldn't  be  any  change  in  ultimate  congres- 
sional control  over  the  Social  Security  Pro- 
gram. Furthermore,  establishment  of  an  in- 
dependent Social  Security  Administration 
need  in  no  way  inhibit  general  revenue  fi- 
nancing to  meet  a  significant  proportion  of 
social  security  costs.  In  this  connection,  the 
AFL-CIO  reaffirms  its  support  for  increas- 
ing general  revenue  financing  of  social  secu- 
rity untU  at  least  one -third  of  the  cost  is 
funded  in  this  manner. 

In  order  to  achieve  these  objectives,  the 
AFL-CIO  urges  Congress  to  enact  legislation 
which  would: 

Establish  an  Independent,  nonpolitical  So- 
cial Security  Administration  separate  from 
the  Department  of  Health,  Education  and 
Welfare.  The  Social  Security  Administra- 
tion should  be  under  the  direction  of  a  5- 
man  governing  board,  Including  duly  desig- 
nated representatives  of  management  and 
labor,  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  and  with 
no  more  than  three  members  from  any  one 
political  party. 

Prohibit  the  mailing  of  announcements 
with  social  security  checks  which  make  ref- 
erence to  any  elected  officer  of  the  United 
States. 

Strengthen  public  confidence  in  the  social 
security  system  by  excluding  social  securii; 
trust  funds  from  the  unified  budget. 


LABOR-HEW  APPROPRIATIONS 

Mr.  BELLMON.  Mr.  President,  on 
June  28,  1974,  the  House  of  Representa- 
tives approved  by  a  vote  of  201  to  191 
an  amendment  to  the  Labor-HEW  ap- 
propriations bill,  H.R.  15580,  to  prohibit 
the  payment  of  Federal  salaries  to  in- 
spect firms  employing  25  or  fewer  per- 
sons to  enforce  compliance  with  the  Oc- 
cupational Safety  and  Health  Act  of 
1970.  I  commend  tlie  House  for  taking 
this  long  overdue  action. 

However.  Mr.  President,  it  is  my  un- 
derstanding that  during  consideration 
o:  this  bill  by  the  Senate  Labor-HEW 
Appropriations  Subcommittee  this  pro- 
vision exempting  the  small  business- 
man from  the  requirements  of  OSHA 
for  1  fiscal  year  was  deleted  from  tlie 
bill.  It  is  for  this  reason  tliat  I  am  in- 
troducing an  amendment  to  H.R.  15580 
identical  to  the  language  adopted  ear- 
lier by  the  House. 

This   amendment   simply  states: 

None  of  the  funds  appropriated  by  this  Act 
shall  be  e.tpended  to  pay  the  salaries  of  anx 
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employees  of  the  Federal  (^vernment  who 
Inspect  firms  employing  twenty-five  or  fewer 
persons  to  enforce  compllanijfe  with  the  Oc- 
cupational Safety  and  Healti|  Act  of  1970. 

Mr.  President,  as  a  number  of  the 
Appropriations  Committ*.  it  is  my 
present  intention  to  call  \m  this  amend- 
ment when  H.R.  15580  is  considered  by 
the  full  committee  and  orffce  again  dur- 
ing Senate  floor  deliberations  in  the 
event  the  Appropriatiops  Committee 
fails  to  adopt  this  language  as  a  part  of 
the  bill.  Congress  has  the  opportunity  by 
enacting  this  proposal  td  provide  tem- 
porary but  much-neededtrelief  for  the 
small  employer. 

Permanent  legislation  isiieeded  to  pro- 
vide an  exemption  for  t&e  small  busi- 
nessman and  onsite  consultative  services. 
By  adopting  this  language  we  will  buy 
the  necessary  time  and  provide  the  stim- 
ulus for  the  appropriate  committees  In 
both  the  House  and  SenatHB  to  fully  con- 
sider and  bring  forth  this  needed  reform 
of  the  Occupational  Safely  and  Health 
Act.  It  is  the  small  businessman  who  has 
suffered  gravest  injustices  iinder  this  act. 
The  small  businessman  adnng  in  good 
faith  simply  does  not  havf  the  expert 
staff,  legal  counsel,  and  speSalists  at  his 
disposal  to  digest  and  fuuf  implement 
the  mass  of  Federal  reguations  which 
have  been  promulgated  iursuant  to 
OSHA.  I 

Although  action  has  be^  initiated  in 
many  States  to  assist  the  small  busi- 
nessman in  this  area  by  providing  con- 
sulting services,  the  truth!;  is  that  even 
though  26  States  have  appioved  a  State 
agency  enforcement  of  OSHA  and  21 
States  have  approved  onsite  consulta- 
tive services  within  their  State,  only  5 
of  the  21  States  have  implemented  their 
plan.  In  addition,  the  law  simply  does  not 
allow  onsite  consultation  and  inspection 
in  a  majority  of  the  States  where  the 
Federal  Government  is  th&  enforcement 
agency.  i 

The  urgent  need  for  enadment  of  this 
proposal  is  quite  clear  whenpne  examines 
the  often  burdensome  andlunwarranted 
interference  caused  by  the  current  ad- 
ministration of  OSHA.  The4>ccupational 
Safety  and  Health  Act  has  caused  severe 
and  serious  hardships  oni  many  small 
businesses  and  farming  operations 
throughout  the  Nation.  This  is  certainly 
the  case  in  my  home  State  of  Oklahoma. 
My  office,  like  those  of  many  other  Sen- 
ators, has  literally  been  ileluged  with 
protests  from  a  variety  of  individual  em- 
ployers, associations,  and  Srganizations 
who  have  become  acutely  aware  of  the 
oppressive  effects  of  this  ilaw.  Among 
those  adversely  affected  in  Oklahoma  by 
the  implementation  of  {unnecessary 
regulations  are  grain  and  seed  com- 
panies, cotton  oil  companiis,  farm  ma- 
chinery, equipment  and  imajement  deal- 
ers, hardware  stores,  lumb^  yards,  steel 
constructors,  mechanical  # contractors, 
moving  and  storage  firm.s,ifarmers  co- 
operative associations  and  |iany  others. 
Quit«  simply  the  implementation  of 
OSHA  regulations  have  go6e  too  far  in 
imposing  requirements  upon  small  busi- 
nessmen. It  is  clear  that  enforcement  of 
tliis  law  by  the  Departmentlof  Labor  has 
been  totally  unrealistic  antf  without  re- 
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gard  for  the  crippling  consequences  it 
has  produced.  It  represents  the  imposi- 
tion of  an  additional  cost  on  farmers  and 
small  businessmen.  Unless  changed.  It 
will  literally  force  many  out  of  business 
and  add  further  to  unemployment. 

Those  in  charge  of  administering  the 
program  appear  in  many  cases  to  be  more 
anxious  to  punish  than  to  make  informa- 
tion available  in  an  understandable  and 
useable  form  and  thus  gain  cooperation. 
But  the  basic  fault  lies  within  the  law 
itself.  Basic  changes  need  to  be  made.  It 
is  with  this  concept  and  understanding 
of  the  implementation  of  the  Occupa- 
ional  Safety  and  Health  Act  that  I  am 
introducing  this  amendment  which  is 
realistic  and  badly  needed. 

By  exempting  the  small  businessman 
with  fewer  than  25  employees,  the  Con- 
gress will  help  alleviate  the  financial 
pltglit  which  presently  exists  in  rma] 
America. 

Quite  simply,  the  cost  of  compliance 
with  OSHA  regulations  is  simply  too 
high.  Although  adequate  safety  stand- 
ards must  be  provided,  the  Department 
of  Labor  has  gone  too  far  in  implement- 
ing burdensome  regulations  which  create 
an  undue  economic  burden  and  inter- 
ference with  the  operation  of  the  small 
businessman. 

This  kind  of  cost  for  businessmen  can 
mean  the  difference  between  financial 
solvency  and  bankruptcy  for  literally 
hundreds  of  enterprises.  We  are  all  in- 
terested in  the  safety  of  the  worker  but 
we  should  also  be  interested  in  the  un- 
employment which  exists  in  rural 
America. 

It  is  for  these  reasons  that  I  urge  my 
colleagues  to  join  with  me  to  secure  pas- 
sage of  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

At  an  appropriate  place  In  the  bUI,  insert 
the  following: 

"None  of  the  funds  appropriated  by  this 
Act  shall  be  expended  to  pay  the  salaries  of 
any  employees  of  the  Federal  Government 
who  inspect  firms  employing  twenty-five  or 
fewer  persons  to  enforce  compliance  with 
the  Occupational  Safety  and  Health  Act  of 
1970." 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970 

Mr.  WILLIAMS.  Mr.  President,  for 
some  weeks  now  the  Subcommittee  on 
Labor  has  been  conducting  hearings  on 
the  implementation  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

One  of  the  most  controversial  issues 
at  these  hearings  has  been  the  extent  to 
which  the  economic  impact  should  be 
considered  in  promulgating  particular 
safety  or  health  standards.  The  illogic 
of  trying  to  put  a  price  tag  on  workers' 
lives  is  very  elonuently  stated  in  an  edi- 
torial from  the  National  Observer  of  Au- 
gust 24  and  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows: 


Where's  the  PKoriT  in  Safett? 
(By  August  Grlbbln) 
We  Americans  have  an  amazing  capacity 
for  callousness.  It  shows  In  various  ways. 

A  reporter  sees  the  crassness  up  close  when 
for  example,  a  mine  company  executive  for- 
gets he's  being  interviewed  and  rails  against 
his  workers,  "the  bastards"  who  successfully 
campaign  for  "exorbitantly  costly"— and 
life-saving — mine-safety  measures,  and 
when  an  auto-company  vice  president  curses 
safety  advocates  for  causing  expensive 
changes  In  cars  although,  he  sneers,  "it's  the 
damned  consumers'  crazy  driving  that  causes 
accidents." 

But  everyone  can  glimpse  insensltlvity 
when,  for  example: 

Newsmen  Invade  privacy  or  err  In  facts 
through  laziness. 

Physicians  refuse  to  take  tough,  but 
needed,  voluntary  measures  to  excise  medical 
abuses  and  also  fight  to  prevent  Govern- 
ment from  doing  It. 

Health  insurers  (who  generally  support 
Federally  imposed  medical  reforms)  de- 
nounce Government  health  plans  that 
presumably  would  aid  medically  neglected 
citizens. 

Cattlemen  continue  to  provide  beef  fat- 
tened on  DES,  a  growth-stimulating  food 
additive  that's  been  denounced  as  a  cause  of 
cancer  in  humans. 

Plastics  makers  battle  against  Government 
limitations  on  the  use  of  vinyl  chloride,  a 
gas  and  raw  material  that  many  scientists 
insist  causes  liver  cancer  and  death.  The  gas 
directly  threatens  7.000  factory  workers  plus 
a  large  but  unknown  number  of  other  work- 
ers and  residents  In  factory  neighborhoods. 
Ultimately  there's  a  single  reason  why  so 
many  of  us  resist  drastic  reforms  even 
though  they  may  save  lives:  It's  money. 

Changing  for  the  sake  of  safety  can  slash 
proiit  margins  incredibly.  And  when  big  in- 
dustries— and  several  industries  simulta- 
neously—suffer reduced  profits,  gigantic 
numbers  of  us  face  economic  peril. 

The  plastics  people  argue  against  reducing 
the  threat  of  vinyl  chloride,  for  instance,  be- 
cause that  might  mean  not  using  the  chemi- 
cal for  a  while.  A  ban  could  remove  some  2.2 
million  jobs  and  cost  the  nation  $90  billion 
in  yearly  production,  they  warn. 

If  so,  that's  sobering.  Certainly  no  one 
wants  his  standard  of  living  or  his  job 
threatened.  But  can  anyone  Justify  clinging 
to  either  at  the  expense  of  others'  lives? 
Wouldn't  that  mean  putting  a  money  value 
on  presumably  priceless  human  life? 

Of  course  it  would.  But  some  safety  spe- 
cialists say  that  we  must  do  that  In  these 
complex  times.  To  think  otherwise  Is  sim- 
plistic, they  say. 

Well,  they're  mistaken.  There  are  alterna- 
tives we  haven't  discerned  and  won't  see  un- 
less we  change  our  attitudes. 

We  might  begin,  for  Instance,  by  accepting 
the  obvious  as  reality.  We've  "progressed"  to 
a  new  age  in  which  our  past  technological 
cleverness  presents  and  will  continue  to  pro- 
duce safety  problems  that  we're  responsible 
for  and  must  solve.  We  must  want  to  save 
lives  and  cleanse  our  surroundings  somewhat 
as  the  handyman  who  has  done  a  great  job 
building  wants  to  tidy  up  the  basement, 
nasty  though  the  chore  may  be. 

Next,  we  might  adjust  to  the  truth  that 
remedying  our  manufactured  problems  prob- 
ably will  force  on  us  a  lowered  standard  of 
living.  Businesses  and  their  backers  probably 
will  get  smaller  profits  and  shrunken  divid- 
ends. Accept  it. 

Industrialists,  scientists,  and  technologists 
might  adopt  an  attitude  that  many  seem  to 
be  fighting,  the  attitude  that  new  profit  po- 
tential may  lie  In  developing  technologies  for 
safety,  for  purifyUig  our  environment,  and 
for  retraining  Individuals  so  they'll  be  able 
to  adapt  quickly  to  new,  different  Jobs  when 
old  ones  disappear  in  the  possible  crunch. 
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Regardless  of  costs,  Industries  must  test 
their  products  for  safety  before  marketing 
and  continually  safety  test  manufacturing 
processes  too. 

Finally,  we  might  consider  all  this  as 
straining  for  the  quality  of  mercy.  That's 
civilized.  In  fact  somebody  said  mercy's 
•  twice  blest."  Maybe  there's  some  profit  in  it. 


THE  PRESERVATION  OF  RAILROAD 
STATIONS 

Mr.  BEALL.  Mr.  President,  the  Satur- 
day, August  10,  1974,  edition  of  the 
Washington  Post  carried  an  editorial  en- 
titled "Railroad  Station  Renaissance." 
This  editorial  outlined  tlie  need  for  Fed- 
eral legislation  to  encourage  the  pres- 
ei'vation  of  our  historically  and  archi- 
tecturally significant  rail  passenger  ter- 
minals. I  ask  unanimous  consent,  Mr. 
President,  that  the  text  of  this  editorial 
be  printed  in  the  Record  at  this  point  in 
iiij'  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Railroad  Station  Renaissance 

Railroad  trains,  which  put  this  nation  on 
the  track  to  wealth  and  industrial  power, 
made  a  habit  of  stopping  at  some  of  our  finest 
buildings.  A  new  function  called  for  new, 
and  often  Inventive,  forms.  As  a  result,  our 
railroad  stations  brought  us  exciting  archi- 
tecture that  reflected  the  self-confident  ar- 
rogance of  the  railroad  age.  They  are  an  un- 
excelled expression  of  American  culture, 
ranging  from  romantic  little  whistlestops, 
like  the  101  year-old  railway  station  In  Rock- 
vUle,  to  Imposing  palaces,  like  Washington's 
Union  Station,  rivaling  the  great  monuments 
of  ancient  Rome  In  opulence  and  splendor. 

The  rustic  RockvUle  station,  which  still 
serves  commuters,  has  Just  been  placed  on 
the  National  Register  of  Historic  Places  and 
thus  has  been  saved  from  almost  certain 
destruction  by  Its  new  competitor,  Metro. 
There  Is  hope  that  federal  funds  will  help 
move  the  old  station  out  of  Metro's  con- 
struction path.  Union  Station  Is  being  con- 
verted into  a  National  Visitors'  Center,  a 
much-needed  service  for  which  the  building 
is  eminently  suitable.  The  railroad  station  In 
Lincoln,  Nebr..  was  turned  into  a  bank.  The 
handsome  Mount  Royal  railroad  station  In 
Baltimore  now  serves  the  Maryland  Insti- 
tute's College  of  Art  as  a  school,  gallery  and 
library.  The  Chattanooga,  Tenn.,  railroad 
terminal,  of  "Chattanooga  Choo  Choo"  fame, 
is  being  converted  Into  a  unique  downtown 
shopping  and  entertainment  center  whose 
stores  and  restaurants  recapture  the  Vic- 
torian splendor  and  elegance  of  the  old  sta- 
tion. The  adjacent  Choo  Choo  Hilton  houses 
its  guests  In  restored  Pullman  cars.  Indianap- 
olis hopes  to  turn  Us  Union  Station  Into  a 
similar  attraction. 

But  these  are  exceptions.  With  at  least 
half  of  the  40,000  railroad  stations  built  In 
this  country  already  destroyed,  these  tri- 
umphs of  American  architecture  are  an  en- 
dangered species.  Our  remaining  railroad  sta- 
tions, along  with  the  railroads  themselves, 
nre  victims  of  tragic  and  cruel  neglect.  Al- 
tho\igh  the  railroad  companies  are  officially 
trjlng  to  encourage,  rather  than  discourage 
passenger  travel  of  late,  they  still  show  little 
interest  In  maintaining  their  stations.  Many 
.ire  In  disgraceful  condition,  sordid  and  de- 
linquent symbols  of  the  Inner  city  mess. 

We  therefore  welcome  a  bill  recently  in- 
troduced by  Rep.  Frank  Tliompson  Jr.  (D- 
N  J.) .  that  would  authorize  the  National  En- 
dowment tor  the  Humanities  to  help  munici- 
palities purchase  old  railroad  stations  and 
turn  them  to  new  use.  A  recent  workshop  at 
Indianapolis,  sponoored  by  the  National  Bu- 
dowment  for  the  Arts  ani  other  organiza- 


tions, brought  local  government  officials,  ur- 
ban renewers,  bankers,  developers,  raUroad 
officials  and  preservationists  together.  The 
workshop  produced  many  good  Ideas  as  w^ell 
as  much  technical  know-how.  The  Idea  we 
liked  best,  however,  was  offered  by  Lawrence 
O.  Houston  Jr.  of  the  Department  of  Housing 
and  Urban  Development.  Mr.  Houston  voiced 
some  Impatience  with  "breezy  Ideas  for  sav- 
ing facades"  and  "sex  change  surgery"  that 
converts  railroad  stations  Into  shopping  cen- 
ters for  scented  candles  and  souvenir  coffee 
mugs.  "The  best  way  to  save  railroad  sta- 
tions," he  said,  "Is  to  expand  rail  service"  and 
make  railroad  travel  again  a  matter  of  pleas- 
ure and  convenience. 

Mr.  BEALL.  Mr.  President,  on 
August  8.  1974,  the  Senate  passed  an 
amendment  to  the  Rail  Passenger  Service 
Act  which  will,  if  enacted,  establish  a 
major  new  Federal  program  designed  to 
preserve  and  rehabilitate  railroad  sta- 
tions. In  fact,  the  Magnuson-Hartke- 
Beall  amendment  authorizes  a  far  more 
comprehensive  program  than  H.R.  2446, 
which  was  the  legislation  referred  to  in 
the  editorial. 

Mr.  President,  on  August  12,  1974,  I 
wi'ote  a  letter  to  the  editor  of  the  Wash- 
ington Post  outlining  the  objectives  of 
the  Senate-passed  amendment  and  I  ask 
unanimous  consent  that  a  copy  of  this 
letter  be  printed  in  the  Record  at  the 
concliision  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate. 
Washington,  DC,  A^igust  12, 1974. 

Dear  Sn»:  I  have  read  with  considerable 
interest  your  recent  editorial  entitled  "Rail- 
road Station  Renaissance." 

It  may  be  of  Interest  to  your  readers  to 
know  that  the  Senate  approved  an  amend- 
ment to  the  Rail  Passenger  Service  Act  on 
August  8,  1974.  This  amendment,  which  I 
cosponsored  and  actively  supported  estab- 
lishes a  far  reaching  program  of  preserving 
and  "reusing"  historically  and  architec- 
turally significant  railroad  stations.  In  fact, 
this  amendment  which  was  adopted  by  the 
Senate  Is  far  more  comprehensive  than  the 
legislation  to  which  you  referred  In  your 
editorial. 

The  Maguuson-Hartke-Beall  Amendment 
authorizes  the  Secretary  of  Transportation  to 
provide  financial,  technical  and  advisory  as- 
sistance to  efforts  to  restore  raU  passenger 
terminals.  The  Department  of  Transporta- 
tion can  preserve  stations  "that  have  a 
reasonable  likelihood  of  being  converted"  to 
other  uses.  The  third  objective  of  this 
amendment  would  stimulate  State  and  local 
governments  and  private  Individuals  or  or- 
ganizations to  develop  plans  for  converting 
passenger  terminals  Into  civic,  cultural 
and/or  Intermodal  transportation  centers. 

This  area  has  a  number  of  stations  which 
constitute  an  important  part  of  our  National 
heritage.  The  Mt.  Clare  Station  In  Baltimore 
was  the  first  railroad  station  In  the  U.S. 
Union  Station,  Point  of  Rocks,  Mt.  Royal, 
and  RockvUle  Railroad  Station  are  Just  a  few 
of  Important  local  terminals  which  are  or 
should  be  preserved.  If  legislation  such  as 
this  had  been  enacted  several  years  ago,  the 
Queen  City  Hotel  In  Cumberland,  the  Relay 
Station  near  Baltimore,  and  other  historic 
landmarks  such  as  these  could  have  been 
saved  from  demolition.  I  concluded  my 
floor  statement  on  this  amendment  by  say- 
ing "I  believe  that  the  era  of  the  'no  return' 
society  has  fortunately  come  to  an  end.  Our 
resources  are  finite  and  our  Government 
must  provide  leadership  In  recycling  build- 
ings as  well  as  other  resources." 

With  best  wishes.  I  am 
Sincerely  yours, 

J.  Olenn  Beau.,  Jr. 


SENATORS  GRUENING  AND  MORSE: 

A  LEGACY   OF   CONSCIENCE   AND 

COURAGE 

Mr.  CHURCH.  Mr.  President,  within 
the  space  of  but  a  few  weeks,  the  Nation 
has  been  robbed  of  two  voices  of  courage 
and  conscience:  Voices  that  echoed 
through  the  Halls  in  years  past  calling 
upon  America  to  stand  fast  to  her  con- 
stitutional heritage. 

I  speak,  of  course,  of  our  late  col- 
leagues, Wayne  Morse  and  Ernest 
Gi-uening. 

Both  are  now  gone.  But  both  leave  be- 
hind a  legacy  that  will  live  as  long  as  the 
Republic.  These  men  were  giants. 

Mr.  President,  in  the  most  recent  issue 
of  the  newsletter  of  the  National  Com- 
mittee for  an  Effective  Congress,  there 
appears  a  tribute  to  Senators  Gruening 
and  Morse. 

I  think  it  appropriate  that  this  tribute 
be  shared  by  my  colleagues,  and  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  hi  the  Record, 
as  follows : 

Gruening  and  Morse:  A  Lecact  of 
Conscience  and  Courace 

On  August  8th,  ten  years  ago.  Ernest 
Gruening  and  Wayne  Morse  stood  together, 
the  only  Senators  to  vote  against  the  Gulf 
of  Tonkin  resolution.  Both  Insisted  that  the 
resolution  was  unconstitutional,  because  it 
was  "a  predated  declaration  of  war  power" 
reserved  to  Congress. 

Gruening  had  been  supported  by  NCEC  In 
each  of  his  Senate  elections,  but  in  1968  he 
was  defeated  In  a  primary  upset.  He  had 
ntu-tured  and  led  the  Alaskan  territory  Into 
the  Union  through  14  years  of  tireless  lobby- 
ing. "Go  north,  young  man."  was  his  motto. 
His  life,  so  well  described  by  his  autobiog- 
raphy. "Many  Battles,"  covered  four-score 
and  seven  years  of  intrepid  crusading.  Physi- 
cian, editor,  author,  administrator,  and  Sen- 
ator, he  was  constantly  focused  on  the  hu- 
man condition.  Eskimos,  Indians,  Puerto 
Rlcan  Nationalists,  antl-FYanco  Spaniards, 
all  reached  for  him  as  their  champion. 

Amazingly,  his  Incisive  mind  never  tired. 
Only  his  body  failed  to  keep  pace,  and  on 
June  26  he  died.  But  almost  to  the  end  he 
was  involved,  battling  for  conservation,  for 
population  control,  for  an  effective  Congress. 
A  few  weeks  before  his  death  he  phoned 
NCEC's  Washington  office  to  say  he  would  be 
sending  his  regular  contribution  and  wanted 
to  discuss  the  Committee's  campaign  choices 
In  the  coming  election.  He  believed  that  the 
congressional  outcome  this  year  would  set 
the  presidential  stage  for  1976. 

Like  his  friend  Wayne  Morse,  it  has  been 
said  of  him  that  all  too  often  he  was  right 
too  soon.  The  greatest  tribute  to  Ernest 
Gruening  is  that  history  Is  confirming  his 
Judgments  and  his  warnings. 

A  novelist  once  wTote  that  every  French- 
man has  two  home  towns,  his  own  and  Paris. 
In  that  sense,  every  American  had  his  own 
Senators — and  Wayne  Morse.  He  was  a  na- 
tional senator,  transcending  party,  the  Sen- 
ate's Inner  club,  and  aU  so-called  prag- 
matists.  That  Is  why  the  NCEC  supported 
him,  worked  with  him,  argued  with  him, 
loved  him. 

He  did  not  live  In  the  "changeless  center," 
as  his  colleagues  found  out  when  he  com- 
pelled them  to  act  on  civil  rights,  on  educa- 
tion, on  facing  up  to  their  responslbUltles. 
He  made  them  move  by  relentlessly  drlrlng 
himself.  He  was  the  tiger  of  the  Senate.  He 
was  known  as  "the  five  o'clock  shadow"  be- 
cause each  day  he  would  unfailingly  take 
the  floor  late  in  the  afternoon,  delaying  ad- 
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Jonrnment  for  hours,  to  deJBounce  the  latest 
attempt  to  give  away  federal  land  or  to  casti- 
gate an  agency  tor  floutfng  congressional 
intent.  The  President  of  tbe  United  States 
felt  his  stinging  rebukes  aor  cutting  the 
corners  of  the  Constitutior^on  Vietnam. 

He  held  with  Edmund  Bulce  that  a  repre- 
sentative's first  loyalty  muy  be  to  his  own 
judgment,  so  he  took  counsel  with  his  con- 
science and  had  the  courage  to  act  on  It. 
There  was  no  alloy  in  his  n|oral  metal.  As  a 
Republican,  he  worked  to  #aft  Elsenhower 
in  1952  but  left  the  GOP  ofer  the  platform 
and  the  choice  of  the  runniag  mate,  Richard 
Nixon.  Years  ago,  a  dismay|d  Dixie  Senator 
discovered  Morse  eating  wit^  a  Negro  friend 
in  the  senator's  private  d&iing  room,  and 
said,  "At  least,  Wayne,  you  jffactice  what  you 
preach."  i| 

Morse's  instinct  for  the  Jv^ular  was  infal- 
lible, as  five  Presidents,  ClAre  Booth  Luce, 
and  a  host  of  pompous  polltfclans  found  out. 
He  was  cantankerous,  butfalso  he  was  a 
superb  parliamentarian  anci  legislator,  pro- 
ducing a  body  of  fundameidal  law  for  edu- 
cation, labor  and  civil  rights.s 

How  does  one  compress  a|l  that  this  one 
man  did,  worked  for,  and  t^ed  to  do  for  an 
effective  Congress  In  a  few  Unes?  He  seemed 
to  have  the  attribute  that  |5  lacking  in  to- 
day's politics,  something  tlAt  is  missing  In 
today's  Senate.  What  was  it^that  made  him 
so  uniquely  creative  and  elective?  Was  It 
the  fire  In  the  belly,  the  ^arpness  of  the 
tongue,  the  quickness  of  thelmlnd.  the  will- 
ingness of  the  heart?  How  d«s  one  say  that 
is  missing  from  today's  Senatlin  a  couple  ol 
words? 

Wayne  Morse. 
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Mr.  WEICKER.  Mr.  Pn 
port   the   President's    de 
fight  pubhc  enemy  No.  1 
digit    inflation    that    is    : 
economy. 

However.  I  remain  strom 
the  establishment  of  a  ne' 
Wage  and  Price  Stabiht 
Executive  Office  of  the  Pre; 

Earlier  this  year,  as  a 
Senate  Banking  Committei 
decontrol  our  economy  co: 
we  so  easily  forget  our  ag(iiizing  expe 
rience  with  wage  and  price  c  >ntrols?  Can 
we  also  forget  that  only  a  few  months 
ago  we  debated  and  droppe  i  a  proposal 
to  create  a  new  monitoriii  f  agency  to 
oversee  wage  and  price  actions  through- 
out the  economy? 

I  can't  forget  nor  has 
changed  in  these  few  mom 
Council  on  Wage  and  Pric 
monitoring  board  reques 
President  and  approved  by  both  Houses 
of  Congress,  is  an  unfortunj  te  and  mis- 
guided move  in  the  fight  agai  ist  inflation 
that  at  best  will  accomphsh  lothing  and 
at  worst  will  backfire  in  i  s  efforts  to 
restore  the  confidence  of  th  pubhc  and 
the  stability  of  wages  and  pi  ces. 

Mr.  President,  Mr.  C.  Jack;  >n  Grayson, 
Jr.,  dean  of  the  School  of  I  usiness  Ad- 
ministration of  Southern  Me  hodist  Uni- 
versity, and  former  chairmar  of  the  Price 
Commission  during  phase  of  recent 
economic  controls,  has  writ  ;en  an  im- 
portant article  entitled  "A  S  rong  'No'  to 
Price  Monitoring,"  appearin  ;  in  today's 
Wall  Street  Journal.  In  part.  Dean  Gray- 
son predicts  these  near-ten  i  results  of 
the  new  wage-price  monitorii  g  agency : 

The  agency  will  increase  (fa  sely)  expec- 
tations   that   the    solution    to    inflation    is 
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closer.  It  will  do  little  to  stop  inflation.  In 
fact,  it  will  increase  some  wages  and  prices 
and  will  prevent  decreases. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  Dean  Gray- 
son's article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Strong  "No"  to  Price  Monitoring 
(By  C.  Jackson  Grayson,  Jr.) 

There  seems  little  doubt  that  the  proposed 
wage-price  monitoring  agency  will  pass  Con- 
gress easily,  be  signed,  and  In  operation  In  a 
matter  of  weeks. 

The  near-term  results:  The  agency  will 
Increase  (falsely)  expectations  that  the  so- 
lution to  inflation  is  closer.  It  will  do  little 
to  stop  inflation.  In  fact,  it  will  Increase  some 
wages  and  prices  and  will  prevent  decreases. 
It  will  possess  power.  It  will  take  action. 

The  longer-term  results:  It  will  be  harm- 
ful to  the  operation  of  the  competitive  mar- 
ket system.  It  will  increase  the  odds  of  future 
mandatory  wage-price  controls.  It  will  assist 
a  growing  movement  toward  national  eco- 
nomic planning. 

All  of  that?  After  all.  the  agency  Is  Just  a 
"monitoring"  group.  It  will  have  no  subpoena 
power,  no  mandatory  powers,  and  a  budget 
of  only  $1  million.  To  Improve  collective  bar- 
gaining and  encourage  price  restraint.  It  will 
simply  "review  and  analyze  capacity,  demand 
and  supply  .  .  .  work  with  labor  and  manage- 
ment in  sectors  having  economic  problems  . . . 
improve  wage  and  price  data  bases  .  .  .  mon- 
itor the  economy  as  a  whole."  Who  could  be 
against  that? 

Very  few.  The  bill  Is  going  through  Con- 
gress with  amazing  speed.  Buslnees,  labor, 
the  administration,  and  Congress  on  both 
sides  of  the  aisle  are  either  for  it,  neutral, 
resigned  to  It  as  a  tranquilizlng  political  ex- 
pedient, or  accepting  it  as  a  lesser  of  evils. 
On  the  surface.  It  seems  Innocuous  and  even 
logical. 

But,  based  on  my  experiences  as  chairman 
of  the  Price  Commission.  I  want  to  point  out 
some  political.  Institutional  and  economic 
realities  and  issue  some  warnings  about  the 
agency.  I  don't  think  It  will  be  as  benign  or 
cosmetic  as  many  think  It  will  be.  What  you 
see  isn't  what  you'll  get. 

POWER    AND    PRESStJRE 

First  of  all,  don't  be  deluded  because  the 
agency  won't  have  powers  to  subpoena  rec- 
ords or  veto  price-wage  Increases.  It  will  have 
tremendous  power  in  the  form  of  Jawboning, 
or  as  they  say  In  Britain,  "ear-stroking."  The 
persuaders  come  in  gentle  and  not-so-gentle 
forms  of  pressure.  Public  hearings  can  be 
hinted  at  or  called.  Public  condemnation  can 
be  expressed  in  the  media.  Officials  can  be 
called  to  the  White  House  for  a  public  or  pri- 
vate "dressing  down."  Requests  can  be  made 
to  congressional  committees  to  hold  Investi- 
gations. Administrative  action  can  be  threat- 
ened In  other  agencies:  export  controls.  Im- 
port relaxation,  delay  of  decisions,  procure- 
ment changes  and  stockpile  releases.  News 
conferences  can  be  held;  speeches  can  be  put 
In  congressional  hands. 

Deplorable  in  the  American  sense  of  fair 
play,  these  tactics  have  all  been  used  in  vary- 
ing degrees  by  past  administrations.  The 
effect  Is  to  heighten  antagonism  between  the 
public  and  private  sector,  with  the  public 
increasingly  led  to  believe  that  union  leaders 
are  all  greedy  and  that  businessmen  are  all 
price  gougers.  It  doesn't  take  a  government 
agency  to  Initiate  these  tactics,  but  they  will 
be  more  organized,  more  frequent  and  more 
visible  with  the  agency  In  existence. 

And  make  no  mistake  about  It,  this  agency 
will  take  action.  A  common  assumption  la 
that  this  is  only  a  monitoring,  not  an  action 
agency.  Not  true!  "Action"  doesn't  have  to 
mean  a  direct  order.  The  agency  can  influence 


other  agencies  to  do  that.  Moreover,  monitor- 
ing and  reporting  Is  not  passive  any  more 
than  a  chaperone  with  a  camera  In  her  hand 
saying  to  a  couple,  "Go  right  ahead.  Don't 
mind  me."  What  Is,  and  what  Is  not,  reported 
creates  public  opinion  and  action. 

Reporters  will  camp  on  the  agency's  door- 
step: "What  about  this  wage  increase  In  the 
XYZ  Industry?"  "What  about  these  high 
profits?"  "Are  you  going  to  recommend  ex- 
port controls?"  "Why  not?" 

It's  a  fact  of  political  life  that  action  will 
be  forced  on  the  agency  because  It  exists. 
Even  If  the  problems  weren't  apparent,  such 
an  agen<!y  would  find  some.  You  can  find 
problems  anj-where,  any  time.  In  any  labor 
or  business  organization,  and  particularly 
with  a  bright  energetic  staflT  that  won't  sit 
around.  It  will  be  a  new  agency  with  excite- 
ment that  will  attract  good  economists  and 
lawyers,  who  will  regard  it  as  their  duty  to 
hit  somebody,  somehow.  Many  of  these  peo- 
ple will  be  "control-oriented,"  with  little  di- 
rect business  or  labor  experience  and  unsym- 
pathetic to  the  competitive  market  system. 
They  will  urge  action. 

It  will  raise  false  expectations.  And  when 
it  proves  tmable  to  check  rising  corn  prices, 
or  steel  prices  or  coal  miners'  wages,  public 
disillusionment  will  follow,  with  the  cry  In- 
creasing for  more  immediate,  even  stronger 
measures.  Then  It  will  be  said  that  the  agency 
must  be  given  additional  powers  to  enable  it 
to  "do  Its  Job."  Authority  for  the  1971-74 
controls  came  from  a  simple  amendment  by 
Congressman  Reuss  to  another  piece  of  legis- 
lation. No  one  expected  this  to  turn  into  33 
months  of  mandatory  controls.  But  political 
pressures  forced  the  action. 

It  isn't  good  economics.  Controls  seldom 
are. 

The  agency  has  to  go  after  the  larger  In- 
dividual wage  and  price  Increases.  But  not 
every  large  wage  and  price  increase  Is  wrong, 
or  Inflationary.  The  Increase  may  represent 
demand  and  supply  shifts.  Yet  political  pres- 
sure on  the  agency  force  It  to  act,  with 
the  same  distorting  result  that  mandatory 
controls  generate.  Shortages  and  Investment 
In  capacity  may  actually  worsen,  not  Improve. 
The  mere  creation  of  the  agency,  more- 
over, will  ratchet  up  some  wages  and  prices 
for  fear  of  coming  mandatory  controls.  I 
know  from  direct  experience  that  this  has  al- 
ready occurred  as  a  result  of  the  discussions 
these  past  few  weeks.  Soon  "guidelines"  are 
likely  to  emerge.  Business  and  labor  will  Infer 
■what  Is  regarded  by  the  agency  as  being 
within  the  government  tolerance  zone.  It 
certainly  won't  be  5. 6%  or  2.b'vc,  those  fa- 
mous figures  from  the  past;  new  percentage 
yard  markers  will  be  created.  And,  as  with 
direct  controls  these  will  be  taken  not  only 
as  ceilings  but  also  as  floors. 

The  agency  will  tend  to  operate  in  the 
short-run.  Its  expiration  date  of  June  30,  1975 
cries  for  action  now.  And  generally  short-run 
action  is  bad  economics,  which  Is  part  of  the 
reason  we  are  where  we  are  now. 

If  general  Inflation  has  not  cooled  signifi- 
cantly by  next  spring,  there  will  be  even 
more  of  a  desire  to  "do  something,"  and  then 
the  "something"  must  be  stronger,  not  weak- 
er. To  say  It  can't  happen  Is  to  Ignore  the 
fact  that  we  dropped  controls — and  the  pro- 
posal for  continuing  the  Cost  of  Living  Coun- 
cil as  a  monitoring  agency^-only  four  months 
ago.  And  here  we  are  again. 

Clearly,  my  belief  is  that  the  agency  should 
not  be  created  at  all.  But  at  this  point,  hold- 
ing this  conviction  Is  about  as  effective  as 
spitting  Into  the  wind.  Therefore,  my  recom- 
mendations concern  alternations,  either  be- 
fore or  after  passage  of  the  bill,  plus  some 
alternatives. 

First,  don't  give  this  agency  any  additional 
powers,  now  or  In  the  future.  If  this  occurs, 
we  will  clearly  be  on  the  road  to  direct  wage- 
price  controls. 

Second,  don't  put  heavy  reliance  on  this 
agency  to  fight  inflation.  The  danger  is  that 
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existence  of  this  stopgap  agency  will  reduce 
pressure  to  engage  In  tough,  fundamental  de- 
cisions. Reducing  the  federal  budget,  for 
example,  is  a  basic  way  to  fight  inflation.  But 
11  will  be  tough  going  when  Congress  and 
the  Executive  get  down  to  specifics.  Any  re- 
duced pressure  or  zeal  because  of  the  exist- 
ence of  this  agency  would  be  a  real  loss. 

Public  statements  notwithstanding,  the 
public  wUl  tend  to  hold  this  agency  account- 
able for  every  wage  or  price  increase,  and  for 
every  jump  in  the  consumer  or  wholesale 
price  index.  Tlie  Price  Commission  surely 
was.  and  the  proposed  names  for  this  agency — 
•Cost  of  Living  Task  Force"  or  "Council  on 
Price  and  Wage  Stability"— invite  similar  re- 
.sponsibility. 

LOCATING  the  AGENCY 

Third,  reconsider  the  location  of  the  agency. 
It  is  now  destined  for  the  Executive  Office  of 
the  President.  I  recommend  instead  that  It 
be  a  quasl-independeut  agency,  reporting  di- 
rectly to  Congress  (as  does  the  GAO),  or  to 
both  the  Congress  and  the  Executive  Branch 
(as  does  the  ICC, .  Location  within  the  Exec- 
utive Branch  exclusively  will  constrain  Its 
activities  and  effectiveness  for  two  reasons: 
— Every  time  this  agency  involves  itself 
in  a  wage  or  price  increase,  the  prestige  and 
power  of  the  Oval  Office  is  somewhat  at  stake. 
If  the  agency  loses  a  battle,  say  in  forestalling 
a  labor  settlement  or  In  not  reducing  a  well- 
publicized  price  increase  (as  happened  re- 
cently with  Presldev.t  Fcrd  and  GM).  the 
President  stands  to  lose.  Either  the  agency 
will  tackle  only  those  cases  it  is  sure  it  can 
jiln,  or  the  President  will  be  forced  to  get 
the  mandatory  authority  to  back  it  up. 

— The  agency  should  analyze  and  report 
on  practices,  laws,  and  procedures  that  con- 
tribute to  Inflation,  not  only  in  the  private 
sector  but  also  in  the  public  sector.  If  the 
agency  Is  based  solely  in  the  Executive 
Branch,  It  Is  not  likely  to  recommend  any 
action  contrary  to  the  administration's  po- 
sition, nor  to  criticize  the  Executive  Branch 
for  failure  to  act.  For  the  same  reasons.  I 
think  it  would  not  be  well  placed  in  the 
Council  of  Economic  Advisers,  also  a  part  of 
the  Office  of  the  President.  If  it  reported  to 
Congress  exclusively,  the  same  problem  exists, 
although  It  Is  lessened  because  of  the  mixed 
constituencies. 

My  preferred  solution  would  be  to  report 
to  both  groups.  Thus  it  might  take  on  the 
character  and  respect  that  Is  accorded  the 
independent  British  Institute  of  Economic 
Affairs,  but  with  access  to  government  re- 
sources. 

As  a  final  shot,  let  me  propose  two  alterna- 
tives to  a  separate  agency,  that  might  be 
adopted  now  or  later. 

Let  the  President  formally  assign  this  re- 
sponsibility for  coordinating  economic  policy 
directly  to  his  Cabinet,  most  of  whom  are 
members  of  the  proposed  agency  anyway. 
The  Cabinet  needs  revival  anyway  as  a  na- 
tional management  team.  Make  the  Vice 
President  the  counsellor  to  the  President  for 
economic  affairs,  and  put  him  In  charge  of 
this  function  so  that  he  would  have  the  clout 
to  influence  economic  policies  across  the  en- 
tire Executive  Branch. 

Also,  begin  work  now  to  revive  the  proposed 
Department  of  Economic  Affairs.  There  is 
often  fragmented  and  inconsistent  economic 
policy  making  and  a  lack  of  accountability. 
The  new  department  would  gather  together 
various  branches  now  residing  in  Transporta- 
tion, Commerce,  Labor  and  others.  This 
would  require  coordinated  effort  from  both 
the  Executive  Branch  and  Congress  to  over- 
come established  patterns  and  vested  inter- 
ests. 

RINGING  AN  ALARM  BELL 

In  summary,  I  do  not  argue  my  position  as 
a  blind,  free-market  ideologue,  nor  on  the 
principle  of  nongovernmental  interference 
in  the  marketplace.  Government  does  have 
a  role  in  our  economic  system.  In  fact,  I  am 


very  much  encouraged  by  the  economic 
philosophy  expressed  by  President  Ford  in 
his  address  to  Congress  and  by  the  recent 
budget  control  procedures  instituted  by  Con- 
gress. 

I  am  ringing  an  alarm  bell  on  this  particu- 
lar Issue  because  I  know  from  my  personal 
experiences  that  the  proposed  monitoring 
agency  can  be  misinterpreted,  misused  and 
can  prevent  us  from  fighting  Inflation  at  the 
point  where  the  real  battles  need  to  be 
fought. 

The  real  control  over  this  economy  in  the 
long  run  must  not  be  Invested  In  Congress, 
the  Executive  Branch  or  any  monitoring 
agencies,  commissions  or  planning  boards. 
It  must  rest  iu  Ijusiness  and  labor  and  the 
public  iu  the  private  sector  with  two  of  the 
most  powerful  Inflation  fighting  tools  ever 
designed  by  man — competition  and  produc- 
tivity. 

(Mr.  Grayson  was  chairman  of  the  Price 
Commission  during  Phase  2.  He  Is  dean  of 
the  School  of  Business  Adnunlstration  of 
Southern  Methodist  University  and  author 
of  the  recently  published  "Confessions  of  a 
Price  Controller.") 


'IHE  CHALLENGES  OF  COMMUNITY 
DEVELOPMENT 

Mr.  TUNNEY.  Mr.  President,  in  its 
July  1974  issue.  Western  City  magazine, 
the  official  municipal  magazine  of  the 
West,  carried  a  series  of  articles  discuss- 
ing the  important  challenges  of  com- 
munity development,  and  how  three  com- 
munities in  California  are  working  to 
meet  tliem. 

In  one  of  the  articles,  Mr.  Elder  Gun- 
ter,  city  manager  of  Stockton,  Calif.,  de- 
scribes how  that  community  has  sought 
to  put  to  best  use  the  various  forms  of 
Federal  community  development  assist- 
ance it  receives. 

In  order  to  solve  the  problems  of  a 
community — or  a  nation  for  that  mat- 
ter—it is  incumbent  to  understand  fully 
those  problems,  their  sources, Extent,  and 
means  to  go  about  relieving  them. 

Stockton  is  taking  the  lead  with  the 
creation  of  its  Stockton  neighborhood 
analysis  program  (SNAP) ,  which  is  de- 
signed, as  Mr.  Gunter  writes,  to  provide 
city  management — 

With  a  valuable  tool  which  will  provide  re- 
liable up-to-date  information  to  assist  in 
making  realistic  and  meaningful  decisions, 
an  essential  requirement  in  meeting  the 
challenges  of  the  future. 

In  order  to  acquaint  the  Senate  with 
this  innovative  local  program,  I  ask 
unanimous  consent  to  have  the  above- 
mentioned  article  printed  in  the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Stockton,  Calif. 

(By  Elder  Gunter) 

The  passage  of  General  Revenue  Sharing 
was  met  with  enthusiasm  by  Stockton.  Calif, 
city  officials  for  they  were  well  aware  of  the 
potential  of  these  funds  for  their  own  de- 
partmental programs  and  operations.  They 
soon  realized  that  it  was  not  an  easy  task 
to  plan  for  the  best  uses  for  these  funds.  How 
does  one  go  about  prioritizing  the  apples 
and  oranges  of  public  services?  Each  of  the 
operating  departments  had  legitimate  pro- 
gram needs  which  had  to  be  addressed  by 
the  city  manager  during  the  development  of 
his  program  for  spending  general  revenue 
sharing  funds. 

In  order  to  understand  the  full  sequence 
of  events  regarding  Stockton's  preparation 


for  community  development,  one  must  go 
back  to  the  spring  of  1972.  It  was  during 
that  time  Stockton  was  Invited  by  the  San 
Francisco  Area  Office  of  HUD  to  participate 
In  the  second  round  of  Annual  Arrangement 
Agreements.  It  was  suggested,  during  early 
negotiations,  that  the  city  manager's  office 
should  direct  some  of  its  attention  towards 
Increasing  Its  planning  and  management 
capability  with  respect  to  grants.  The  au- 
thor recommended  that  an  Individual  be 
hired  for  the  purpose  of  developing  a  man- 
agement oriented  coordination  and  review 
system  for  the  60  separate  grants  being  ad- 
ministered by  the  city.  The  recommenda- 
tion was  approved  and  on  June  1,  1972  a 
five-year  veteran  from  HUD  with  community 
development  experience  was  hired  as  the 
administrative  assistant  for  community  de- 
velopment. 

Fi3cal  1972  73  was  the  year  of  limit-d 
funds  and  moratoriums  which,  consequent!", 
resulted  in  the  inability  of  HUD  to  fulfi'.l 
their  financial  commitments  under  the  An- 
nual Arrangement  Agreement.  Both  HUD  and 
the  city  agreed  that  the  experience  was  very 
worthwhile  and  it  would  place  us  In  a  better 
position  to  plan,  coordinate,  and  manare 
our  own  grant  funds  In  a  more  responsible 
manner. 

Through  the  advice  and  recommendations 
of  the  assistant  for  community  development, 
the  author  developed  a  Ten-Year  Community 
and  Neighborhood  Improvement  Program. 
This  was  the  first  attempt  to  coordinata 
planning  and  programming  of  financial  re- 
sources into  an  Integrated  community  and 
neighborhood  budget.  On  a  map,  11  areas 
were  marked  so  as  to  identify  those  neigh- 
borhoods In  need  of  some  type  of  renewal  or 
rehabUltation  activity.  Priority  considera- 
tion was  given  to  those  five  neighborhoods 
that  were  identified  In  the  Community  Im- 
provement Report  which  was  adopted  by  the 
city  councU  a  year  before.  The  remaining  six 
neighborhoods  were  Identified  with  the  as- 
sistance of  the  department  heads. 

A  program  budget  was  submitted  to  the 
citizen's  committee  for  consideration  prior 
to  the  review  by  the  planning  commission 
and  final  approval  by  the  city  council.  The 
document  was  generally  planned  for  the 
expenditure  of  all  anticipated  grant  funds, 
including  general  revenue  sharing  funds, 
that  could  be  expected  to  come  to  Stockton 
from  state  and  federal  sources,  coupled  with 
corresponding  programs.  A  subsequent 
evaluation  some  months  later  led  to  the 
belief  that  it  was  unnecessary  to  have  a  sep- 
arate capital  Improvement  program  budget 
document  and  a  separate  grant  program 
budget  document. 

A  few  months  ago  Stockton  began  to  re- 
assess the  real  goals  and  objectives  of  the 
city  and  their  relationship  to  community 
development  activities.  Since  the  theory 
behind  general  revenue  sharing  funding  and 
community  development  Is  that  local  govern- 
ment will  make  their  own  funding  decision, 
Stockton  wasted  no  time  In  beginning  its 
preparations.  Our  office  Is  now  attempting 
to  determine  a  fair  and  equitable  method 
for  distribution  of  non-categorical  grant 
funds  which  would  be  directed  toward  the 
implementation  of  the  city's  identified  com- 
munity development  objectives.  The  study 
Identifies  those  areas  which  need  to  be  given 
attention  In  a  priority  funding  plan.  Our 
immediate  concerns  relate  to  the  high  and 
persistent  unemployment  rate:  gradual 
physical  deterioration  o'  some  neighborhoods 
ani  the  development  of  the  marina  and 
channel  area. 

We  are  also  working  toward  a  coordinated 
review  and  comment  on  all  program  dollars 
flowing  Into  the  city  from  federal  or  state 
agencies.  Comments  would  be  related  to  a 
city-wide  human  resources  plan  for  the  pro- 
vision of  social  service  activities.  Early  nego- 
tiations with  the  San  Francisco  Federal  Re- 
gional Council  is  encouraging  and  suggest 
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that  Stockton,  uefore  tod  long,  will  be 
evaluating  the  physical,  as  i  ell  as  the  social 
problem  areas  of  the  city  I  i  a  coordtnatlve 
plan.  The  effective  coordl:  atlon  of  these 
eraaUi  will  be  realized  thro  igh  a  computer 
prot;ram  designed  to  provld  the  city  man- 
ager's office  with  the  inforn  atlon  necessary 
for  the  effective  planning,  n:  magement,  and 
b.icigeting  for  physical  and  fiumau  resource 
programs  and  projects. 

Stockton  also  developed   I  Neighborhood 
Analysis  Program    (SNAP)    il  order   to  pro- 
vide a  data  base  for  In-deplh   understand- 
ing of  the  problems  and  c(iidUlons  of  the 
community's    various    neighborhoods.    First 
stage   of   the   program    wasJthe   completion 
of  a  "condition"  file  for  tha  entire  commu- 
nity organized  around  majcl  elements  such 
as  crime,  housing,  health,  Intme.  education, 
land  uses  and  employment.  Operational  rec- 
ords   from    various    public   irvice   systems 
(crime  reports,  welfare  caselids,  school  at- 
tendance, etc.)  form  the  basli  data  for  anal- 
ysis,  and   computer  processl  ig  applications 
have  been  developed  on  a  c  operative  basis 
■with  the  agencies  Involved,  i  >  date,  compre- 
hensive reports  on  crime,  Ino  ime.  education, 
welfare   and   housing  have  I  een   published! 
Reports  on  land  use,  employn  ent  and  health 
are  in  various  stages  of  compl(  tlon. 

Tlie  actual  neighborhood  t  nalysls  process 
will  begin  upon  completion  of  the  series. 
Each  of  the  basic  reports  will  hen  be  related 
to  one  another  at  the  nelgj  borhood  level. 
Defining  the  complex  interpla;  of  factors  that 
affect  a  particular  neighborhood  will  clarify 
policy  alternatives  and  Increlse  the  likeli- 
hood of  a  coordinated  approlch  In  future 
community  development  pro  ^ams  of  all 
kinds.  Stockton  is  creating  a  sy  item  of  urban 
analysis  which  will  allow  it  t  >  allocate  Its 
monies  according  to  systematl(  definition  of 
community  needs  and  thus  ti  ilv  direct  Its 
future.  We  are  confident  that  itlllzatlon  of 
the  SNAP  process  will  provide  management 
with  a  valuable  tool  which  will  provide  reli- 
able   up-to-date    information    to    assist    in 
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making  realistic  and   meaning  ul  decisions 


an  essential  reqiilrement  in  mee 
lenges  of  the  future. 


ing  the  chal- 


CONFERENCE  ON  SECURITY  AND 
COOPERATION  IN  E^OPE 

Mr.  BUCKLEY.  Mr.  President,  almost 
unnoticed  In  the  events  of  the  past  2 
months  have  been  developments  in  Eu- 
rope concerning  the  Conferehce  on  Se- 
curity and  Cooperation  in  airope.  The 
degree  of  security  in  Europe  lias  impor- 
tant Implications  not  merel^  for  Euro- 
peans but  for  U.S.  citizens  ^  well.  For 
over  two  decades,  the  frontpne  of  the 
U.S.  defense  has  not  been  tie  Atlantic 
Ocean,  but  the  Elbe  River.  'WMle  we  have 
been  preoccupied  with  dome^ic  politics, 
the  outcome  of  the  CSCE  is  df  great  In- 
terest to  Europeans.  There  ia  some  evi- 
dence to  suggest  that  the  Soviets  may  be 
taking  advantage  of  the  U.a  preoccu- 
pation  with   domestic   politics   to  ma- 
neuver diplomacy  for  their  olm  advan- 
tage. The  opposition  party  in  Germany 
the   Christian   Democratic    qnion    has 
produced  a  very  useful  and  c4mprehen- 
sive   analysis   of  the   debate] on  CSCE 
within  the  Federal  Republic  ofl Germany 
I  ask  unanimous  consent  that|this  state- 
ment be  printed  in  the  REcofeD  so  that 
those  concerned  with  this  Plwl^m  herg 
can  have  the  advantage  of  understanding 

the  issues  in  CSCE  from  a  European  per- 
spective. ! 

There  belner  no  objection,  Ihe  state- 
ment was  ordered  to  be  primed  in  the 
Record,  as  .follows: 


Bonn,  July  5.  1974. 
CoNrERENci:  ON  Sbcurttt  and  Coopebation 
IN  EusoPK  (CSCE) 
The  "Conference  on  Security  and  Coopera- 
tion In  Europe"  has  entered  a  decisive  stage 
during  Its  second  round:  The  participants 
are  debating  and  editing  the  final  docu- 
ments. The  Soviet  Union  is  pressing  for  con- 
vocation of  a  final  Conference  in  this  month, 
In  the  shape  of  a  "summit"  of  heads  of  state 
and  government. 

Information  available  suggests  that  also 
some  of  the  major  Western  nations  may  be 
persuaded  Into  agreeing  to  a  premature  con- 
clusion of  the  Conference  on  the  basis  of 
questionable  compromises  which  would  uni- 
laterally Impair  European,  and  In  particular 
German  Interests. 

The  CDU/CSU  Caucus,  therefore,  considers 
It  imperative  that  the  German  Federal  Gov- 
ernment present  comprehensive  information 
to  the  German  public  on  the  content  and 
scope  of  this  Important  Conference,  thus 
paving  the  way  for  an  indispensable  political 
public  debate  which  has  been  missing  so 
far.  probably  also  due  to  the  confidential 
nature  of  negotiations. 

The  CDU/CSU  caucus  bases  an  assessment 
of  the  negotiating  results  achieved  so  far  as 
well  as  of  the  prospects  of  this  Conference 
primarily  on  the  follovring  criteria: 

If  the  Conference  is  to  genuinely  promote 
security  and  cooperation  In  Europe,  it  will 
have  to  serve  a  lasting  mutual  understand- 
ing and  unimpeded  coexistence  between  the 
people  and  nations  of  Europe.  Not  a  negative 
delineation,  but  a  positive  development  of 
Intra-European  and  Intra-German  relations 
must  be  purpose  and  objective  of  the  Con- 
ference. We  expect  that  the  results  of  the 
Conference  will  directly  benefit  all  people 
in  both  Western  and  Eastern  Europe.  In 
this  connection,  we  call  to  mind  the  state- 
ment by  the  former  Minister  for  Foreign 
Affairs,  Walter  Scheel,  of  July  3,  1973  In  Hel- 
sinki, where  he  said:  "People  want  to  feel 
the  fruits  of  detente  in  their  every -day  lives, 
they  want  at  long  last  to  grasp  them  with 
their  hands'. 

True  security  and  cooperation  In  Europe 
are  not  guaranteed  as  long  as  there  are  peo- 
ple and  nations  on  our  continent  who  are 
still  deprived  of  their  basic  liberties,  but  in 
particular  of  the  right  to  freedom  and  self- 
determination. 

This  criterion  is  of  special  importance  to 
the  German  people.  That  means: 

The  CSCE  must  not  harden  the  externally 
Imposed  division  of  Germany  and  the  unnat- 
ural separation  of  its  people.  On  the  con- 
trary, it  must  pave  the  way  for  an  alleviation 
of  the  heavy  burdens  of  this  separation  and 
allow  all  Germans  to  regain  possession  of 
human  rights.  That  is  in  accordance  with 
the  political  aim  of  the  Federal  Republic  of 
Germany,  namely  "to  work  towards  a  state  of 
peace  in  Europe  in  which  the  German  people 
can  regain  its  unity  In  free  self-determina- 
tion" (Letter  on  Germany  Unity,  which  was 
traiismitted  to  the  parties  to  the  Gorman- 
Soviet  and  Intra-German  treaties  and  which 
has  legal  force ) . 

The  CSCE  must  not  loosen  the  degree  of  in- 
tegration of  the  free  part  of  Europe  achieved 
so  far,  nor  must  It  aggravate  or  obstruct  Its 
development  into  a  European  federation. 

The  CSCE  must  not  perpetuate  Soviet 
hegemony  over  Central  and  Eastern  Europe. 
On  the  contrary,  it  has  to  meet  the  hopes 
and  claims  of  European  people  and  nations 
living  within  the  present  Soviet  power  sphere 
to     guaranteed     buman     rights     and     basic 

liberties. 

We  therefore  asR  tbe  Federal  Government: 
I.   (a)    What  are  the  Conference  objectives 


and  present  negotiating  positions  regarding 

the  e.'isentlal  political  Issues  on  the  part  of 
the    Federal    Government,     our    Allies     (EC, 

NATO) ,  the  Other  Western  nations? 


1.  (b)  What  changes  evolved  In  the  course 
of  negotiations? 

1.  (c)  What  are  the  experiences  of  the 
Federal  Government  concerning  cooperation 
of  the  European  Community — member  states 
and  Commission— during  the  preparation 
and  conduct  of  the  Conference,  and  what 
conclusions  is  the  government  drawhig  from 
these  experiences  for  the  future  shaping  of 
European  Political  Cooperation   (EPC)? 

1.  (d)  What  are  the  government's  experi- 
ences regarding  cooperation  of  the  European 
Community  with  the  other  Alliance  mem- 
bers, in  particular  the  United  States,  during 
the  preparation  and  conduct  of  the  Con- 
ference, and  what  conclusions  Is  it  drawing 
frcm  these  experiences  for  the  f uttire  shaping 
of  European-American  partnership? 
Reasons : 

The  common  intellectual  and  political  val- 
ues of  European  culture  and  history,  the 
manifold  economic  and  social  ties  in  the  free 
part  of  Europe  and  its  progressing  efforts  for 
unification  and  security  constitute  logical 
and— as  the  CSCE  has  fortunately  proven  so 
far — actual  foundations  of  a  worldwide  com- 
munity of  interests  of  the  free  nations  and 
states  in  Europe. 

German    politics    In    this    connection    Is 
charged  with  the  special  task  to  ensure  that 
the  German  Interests — that  means,  the  In- 
terests of  the  entire  German  people  which 
the  Federal  Republic  of  Germany  always  has 
to  take  into  consideration — remain  imbedded 
in  European  interests.  In  these  endeavors  the 
foundations  of  a  policy  enabling  a  solution 
of  the  German  question,  have  to  be  main- 
tained and  strengthened.  That  Includes  in 
particular  the  connection  between  the  Ger- 
man legal  position  and  the  rights  and  duties 
of  the  Three  Western  Powers  in  correspond- 
ence with  the  treaty  on  Germany  of  1952/54 
The  Federal  Government  as  the  first  West- 
ern state  pledged  to  the  Soviet  Union  in  a 
binding  declaration  of  Intent  in  Moscow  In 
August  1970  to  do  all  In  Its  power  for  the 
preparation  and  successful  conduct  of  the 
CSCE.  It  is  up  to  the  government  to  explain 
what  the  purpose  is  of  this  orlglnany  Soviet 
initiative,  later  endorsed  by  the  German  gov- 
ernment, and  what  It  will  do  to  maintain 
the   community   of  Interests   with   Western 
Europe  and  North  America— which  Is  of  vital 
importance  to  Germany— at  that  Conference 
2.  (a)   What  are  the  CSCE  objectives  and 
present   negotiating  position   of  the  Soviet 
Union  and— If  deviating— of  the  QDR  and 
the  other  Warsaw  Pact  states? 

2.   (b)   Did  the  Conference  rounds  in  Hel- 
sinki and  Geneva  so  far  reveal  any  changes 
In  the  Soviet  Union's  former  objectives? 
Reasons: 

Since  1954— despite  some  variations— Mos- 
cow seems  to  be  aiming  at  the  following  ob- 
jectives m  pursuit  of  the  Conference  project- 
Consolidation  of  Soviet  domination  of 
Central  and  Eastern  Europe,  either  by  ex- 
press international  recognition,  or  a  solemn 
confirmation  of  the  territorial  and  political 
status  quo  on  the  part  of  the  west,  the 
political  implications  of  which  equal  such 
recognition  by  International  law. 

Solemn  multilateral  sanctioning  of  the 
European  status  quo.  In  particular  on  the 
basis  of  the  final  division  of  Germany  which 
would  eliminate  the  modus-vlvendi  charac- 
ter of  the  bilateral  Eastern  treaties  with 
Moscow,  Warsaw,  and  Prague  as  well  as  pre- 
clude a  final  solution  of  the  German  ques- 
tion, which  the  Intra-German  treaty  keeps 
open. 

Exploitation    of    West    Europe's    eCOWOTlV 

and  technological  potential.  In  order  to  re- 
plenish expand m-  Eastern  shortages  and  to 
overcome  bottlenecks  in  the  supply  and 
buildup  of  Warsaw  Pact  Infrastructure. 

Greater  exertion  of  Influence  on  Europe 
by  means  of  a  permanent  all-European  con- 
sultation and  control  body  to  be  set  up  by 
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the  Conference  as  well  as  by  means  of  an 
all-European  collective  security  system 
which  would  gradually  replace  the  existing 
alliances. 

Paralyzing  of  West  European  unification 
and  of  West  Europe's  p^irtnership  with  North 
America  by  means  of  advocating  the  altern- 
ative of  an  "all-Europe"  under  Soviet  lead- 
ership.   

Gradual  removal  of  the  allegedly  allen- 
trrritary"  presence  of  the  United  States 
from  West  Europe  by  means  of  creating  a 
European  system  which  is  to  make  Amer- 
ican presence  appear  as  bothersome  and 
obsolete  to  a  growing  number  of  Americans 
and  Europeans  in  the  years  to  come. 

3.  What  Is  to  be  the  quality  of  Interna- 
tional law  and  the  political  quality  of  the 
final  documents  of  the  Conference  according 
to  the  will  of  the  Federal  Government  and 
according  to  the  will  of  the  other  Western 
participating  states? 

Reasons: 

According  to  the  recommendations  worked 
out  by  the  first  phase  of  the  Conference 
(in  Helsinki)  which  were  adopted  by  the 
Foreign  Ministers  of  the  participating  states 
on  July  3,  1973,  the  commissions  of  the 
second  Conference  phase  (in  Geneva)  were 
charged  with  the  "preparation  of  drafts  for 
recommendations,  resolutions,  declarations 
and  other  final  documents". 

These  documents  concern  the  three 
Agenda  Items  and  related  Issues,  formvi- 
lated  in  the  recommendations  of  Helsinki: 

1.  "Questions  of  security  in  Europe" 
(basket  I) 

(a)  Principles  governing  relations  be- 
tween CSCE  participating  states 

(b)  Confidence-building  measures  in  the 
military  area 

2.  "Cooperation  In  the  fields  of  economics, 
science,  and  technology  as  well  as  environ- 
ment" (basket  11) 

(a)  Trade 

(b)  Industrial  cooperation  and  projects  of 
common  Interest 

(c)  Science  and  technology 

(d)  Environment 

(e)  Cooperation  in  other  fields 

3.  "Cooperation  In  humanitarian  and 
other  issues"  (basket  III) 

(a)  Human  contacts 

(b)  Information 

(c)  Cooperation  and  exchange  in  the  field 
of  culture 

(d)  Cooperation  aiid  exchange  in  the  field 
of  education. 

Furthermore,  the  coordinating  committee 
of  the  second  Conference  phase  is  to  examine 
follow-up  measures  to  Implement  the  deci- 
sions of  the  Conference.  These  measures  In- 
clude the  "permanent  all-European  security 
body  demanded  by  the  Soviet  Union". 

The  political  and  international  law  qual- 
ities of  the  final  documents  to  be  worked  out 
with  regard  to  the  above  areas  are  of  decisive 
Importance  for  the  Implications  of  the  CSCE 
for  the  development  in  Europe.  Tlie  German 
public  has  a  legitimate  claim  to  be  Informed 
in  time  as  to  whether  and  to  what  exent 
the  German  government  and  the  other  West- 
ern governments  are  willing  to  enter  into 
political  and/or  legal  commitments  within 
the  CSCE  framework  and  what  degree  these 
commitments  are  to  be  accorded  with  respect 
to  the  above  individual  areas. 

4.  (a)  What  are  the  political  and  Inter- 
national law  qualities  to  be  accorded  to  the 
final  documents  according  to  Soviet  inten- 
tions and — if  deviating — to  those  of  the  gov- 
ernments of  the  other  Communist  states? 

4.  ^b)  Dges  the  Soviet  Vnlon  continue  to 

Rim    at    according    above    all    the    "principles 

guiding  relationa  between  the  CSCE  partici- 
pating states"  a  binding  International  qual- 
ity or  a  political-diplomatic  Importance  of 
such  Impact  as  to  permit  the  emergence  of  a 
regional  International  law  confined  to 
Europe? 
Reasons: 


The  USSR  has  in  the  past  attempted  to  use 
the  CSCE  in  order  to  change  the  principles  of 
general  international  law  which  are  bindlngly 
laid  down  in  the  UN  Charter  and  in  the  "Dec- 
laration on  the  Principles  of  International 
Law  Regarding  Friendly  Relations  and  Coop- 
eration Between  States"  by  changing  the  or- 
der of  principles  and  turning  parts  of  them 
into  separate  issues,  by  unilateral  Interpre- 
tation of  the  conceptlonal  substance  of  the 
principles  according  to  Soviet  objectives. 

Such  an  alteration  of  substance  would  im- 
pose the  West  outlines  of  a  regional  inter- 
national law — infiuenced  by  "Socialist  inter- 
national law" — which  would  contradict  the 
principles  of  general  international  law. 

On  the  other  hand,  the  Soviet  Union  claims 
priority  of  the  so-called  "Socialist  interna- 
tional law"  over  the  general  international 
law,  e.g.  priority  of  the  principles:  "Prole- 
tarian-Socialist Internationalism;  limited 
sovereignty  of  Socialist  states." 

Over  the  principles  of  general  interna- 
tional law,  such  as  sovereign  equality,  non- 
intervention, territorial  integrity,  self-deter- 
mination, renunciation  of  force  and  others. 

These  attempts  are  best  exemplified  by  the 
So'  let  formulation  of  an  absolute  principle 
of  the  "inviolability  of  borders"  (cf.  question 
No.  6). 

5.  (a)  What  has  the  Federal  Government 
done  to  maintain  the  Western  interpretation 
of  the  treaties  with  Moscow,  Warsaw,  Prague 
and  the  Inner-German  treaty  vis-a-vis  the 
CSCE  policies  of  the  Soviet  Union  which  is 
now  trying  to  enforce  Eastern  interpretation 
of  these  treaties  on  a  multilateral  level? 

5.  (b)  What  has  the  Federal  Government 
done  to  draw  attention  of  Allied  and  friendly 
states  at  the  Conference  to  the  paramount 
importance  of  a  reliable  guarantee  of  the 
modus-vlvendi  nature  of  the  treaties  for  the 
fundamental  interests  of  the  divided  German 
people? 

Reasons : 

The  Federal  Government  in  concluding  the 
Moscow  and  the  inner-German  treaties 
through  the  "Letter  on  German  Unity"  and 
the  German  Bundestag  in  passing  the 
treaties  of  Moscow  and  Warsaw  through  its 
Joint  Resolution  of  May  15,  1972— which  has 
received  the  seal  of  international  law  as  a 
notified  document  of  the  Federal  Republic 
of  Germany — have  stated  as  the  authentic 
and  binding  German  interpretation  of  the 
treaties  that  the  treaties  constitute  a  modus 
Vivendi  which  keeps  open  the  German  ques- 
tion as  well  as  the  final  establishment  of 
the  borders  pending  an  arrangement  for  all 
of  Germany  via  a  peace  treaty.  In  this  con- 
text the  Federal  Government  has  underlined 
that  the  treaty  on  Germany  and  the  related 
declarations  continue  to  have  unrestricted 
validity.  The  Federal  Government  empha- 
sized before  the  parliament  that  the  treaties 
serve  the  aim  of  promoting  solidarity  and 
unity  of  the  German  people  in  a  process  of 
increasing  detente  during  the  transition 
period  pending  a  peace  treaty  encompassing 
all  of  Germany. 

Tlie  Soviet  Union  and  its  allies,  on  the 
other  hand,  increasingly  propagate  their 
contention — In  particular  at  the  CSCE — that 
the  principle  of  the  "Inviolability  of  borders" 
is  an  absolute  principle,  i.e.  that  It  is  neither 
inferior  to  another  principle,  such  as  that  of 
self-determination  or  renunciation  of  force, 
nor  that  it  may  be  restricted  by  exceptions 
in  favor  of  an  agreed  peaceful  change  of 
borders.  If  this  illegal  claim  were  to  prevail, 
it  would  practically  mean  immutability  of 
the  present  territorial  and  political  status 
quo     in     Europe     as     well     as     International 

legitimization     of     realities     existing     In     the 

Soviet     sphere     or     influence     which     were 
achieved    by    violence   as    a   consequence   of 

the  War. 

6.  How  does  the  Federal  Government  In 
this  context  assess  the  fact  that  the  Com- 
munist press  "PRA'WDA"  in  a  breach  of  con- 
fidentiality of  the  Geneva  talks,  on  April  23, 


1974  published  the  following  formula — 
which  the  35  CSCE  nations  had  aUegedly 
agreed  on  as  a  tentative  and  confidential 
formula — on  the  "principle  of  InvlolabUity 
of  borders": 

"The  participating  states  consider  all  bi- 
lateral borders  as  well  as  those  of  all  Eu- 
ropean states  as  inviolable.  Therefore,  they 
wUl  refrain  from  any  assaults  on  these  bor- 
ders now  and  In  the  future.  Accordingly,  they 
will  also  refrain  from  any  claims  or  actions 
aimed  at  conquering  and  usurping  part  or 
all  of  the  territory  of  any  participating 
state". 
Reasons: 

This  Soviet  Indiscretion  is  aimed  nt  com- 
mitting the  participating  states  to  this 
formula. 

In  contrast  to  the  Moscow  treaty,  our  spe- 
cific legal  positions  and  political  concerns 
are  not  secured  by  legal  provisos  in  this 
multilateral  declaration. 

Therefore,  the  above  formulation  would 
undermine  the  German  legal  provisos  con- 
tained in  the  "Letter  on  German  Unity"  and 
in  the  Joint  Resolution  of  the  German 
Bundestag  of  May  17,  1972. 

Any  assertion  of  the  right  to  self-deter- 
mination of  the  entire  German  {>eople  after 
passage  of  this  principle  by  the  CSCE  could 
be  attacked  as  an  "assault"  on  the  GDR  or 
as  a  "claim"  or  "action",  "which  Is  aimed  at 
conquering  or  usurping  part  or  all  of  the 
entire  territory  (of  the  GDR)". 

The  special  meaning  of  this  enforcement 
of  an  absolute  and  unrestricted  principle  of 
inviolability  of  borders^-celebrated  as  a  de- 
cisive victory  by  the  entire  Eastern  bloc — 
which  could  not  even  be  subjected  to  the 
principle  of  renunciation  of  force,  results 
from  numerous  comments  of  the  party-con- 
trolled mass  media  of  the  Warsaw  Pact 
countries. 

7.  (a)  How  does  the  Federal  Government 
now  intend  to  ensure  that  the  interpretation 
of  the  treaties  of  Moscow,  Warsaw,  Prague 
and  of  the  Inner-German  Basic  Treaty  which 
keeps  the  German  question  open  and  permits 
every  German  government  to  pursue  a  pol- 
icy aimed  at  maintaining  national  unity 
and  restituting  the  unity  of  the  state  of 
Germany  without  committing  a  breach  cf 
contract,  will  not  be  undermined  by  an  ab- 
solute and  unrestricted  formulation  of  the 
principle  of  the  "inviolability  of  borders"? 

7.  (b)  How  does  the  Federal  Government 
Intend  to  ensure  In  pr.rtlcular  that  the  pro- 
viso effect  of  essential  internally  binding 
documents  which  according  to  our  authentic 
interpretation  are  inextricably  tied  up  with 
the  terms  of  settlement  of  the  bilateral 
treaties  concluded  with  Moscow,  Warsaw  and 
the  other  part  of  Germany  and  which  were 
of  vital  importance  for  the  approval  by  our 
legislative  bodies  as  regards  their  compati- 
bility with  the  basic  law.  the  treaties  on 
Germany  of  1952/54  as  well  as  with  the 
rights  and  reEponsibllitles  of  the  Four  Pow- 
ers for  Germany  as  a  whole  and  Berlin,  will 
not  be  impaired  by  this  contrasting  prin- 
ciple enforced  by  the  Soviet  Union? 

7.  (c)  How  does  the  Federal  Government 
furthermore  intend  to  ensure  that  its  policy 
of  maintaining  and  strengthening  Berlins 
Indissoluble  ties  with  the  Federal  Republic 
of  Germany  which  the  basic  law  commands 
and  the  Four  Power  Accord  on  Berlin  per- 
mits, as  well  as  the  German  legal  position 
on  the  status  of  Berlin  which  is  in  keeping 
with  the  basic  law  and  has  been  reconfirmed 
by  the  verdict  of  the  German  Federal  Con- 
stitutional Court  on  the  Basic  Treaty,  dated 
July    31,    1973.    cannot    be    attacked    In    the 

rumre  as  a  violation  or  tne  quotea  muiu* 

lateral      principle      o  f    ••inviolability      of      toor- 

ders"— according  to  Soviet  formulation? 

Reasons: 

Together  with  the  other  Western  nations 
the  Federal  Government — after  the  West- 
ern proposal  submitted  by  France  had  been 
dropped — accepted  this  Soviet  formula  at  the 
beginning  of  April  in  1974.  The  absolute  and 
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unrestricted  formulation  of  the  principle  of 
invioIabUity    of    borders    coUld    term    any 
peaceful   change   in   the   Oerjnan   question, 
including  the  Berlin  Issue.  a4  Incompatible 
v.ith  international  law  and  thjjs  preclude  It. 
The  accompanying  documentsi  on  the  FRGs 
Eastern     treaties    and     the    inner-German 
treaty.    1  e..    the    two    "Letterl   on    German 
laity-  of  August  12.   1970   (Moscow  treaty) 
and  December  22,  1972  <  inner-JGerman  Basic 
Treaty);    the  Joint  Resolutloil  by  the  Ger- 
man   Bundestag,    dated    May  117,    1972;    the 
relevant  note  exchanges  between  the  Three 
Western  Powers  and  the  Federil  Republic  of 
Germany;   the  relevant  declarttlons  by  the 
Federal   Government  and  the  [notes  by  the 
Three  Western  Powers  on  th^  occasion  of 
the    accession    by    both    Germiny   states    to 
the  UN:  the  authentic  Interpretation  of  the 
Basic   Treaty   and   of   the  proijlslons  of  the 
basic  law  pertaining  to  Germahy.  contained 
In  the  opinion  by  the  Federal  qonstltutlonal 
Court,  dated  July  31,  1973  areilndJspenslble 
for  a  policy  pertaining  to  all  o4  Germany,  as 
provided  by  the  basic  law.  Th^y  constitute 
the  legal  instruments  to  guarantee  peaceful 
change  and  peaceful  progress  4  direction  of 
lull     self-determination     of     The     German 
people.  I 

According  to  Soviet  objectives  these  very 
legal  positions  are  to  be  devaliid  by  an  ab- 
6olute  principle  of  ••InvlolabllitT  of  borders- 
meaning  their  Immutability.      I 

As  an  immediate  consequencj^  of  thLs  So- 
viet formulation  of  the  prlnc^^ple  of  'in. 
violabillty  of  borders"  the  East  (Jould  already 
attack  the  German  position  <^n  the  legal 
status  of  Berlin— which  Is  In  teeplng  with 
the  basic  law  and  has  been  redonnrmed  by 
the  Federal  Constitutional  Couk — as  a  vio- 
lation of  this  principle  reconfirmed  by  the 
European  states.  1 

8.  Has  It  been  ascertained  thkt  the  prin- 
ciple of  international  law  on  ihe  admissi- 
bility of  peaceful  change  ] 

(a)  will  occupy  a  position  li<  accordance 
with  its  positive  meaning  for  lr*ier-German 
and  inner-European  detente  In  t  le  catalogue 
of  principles  guiding  rclatlois  between 
European  states 

(b)  win  be  maintained  undJubtedly  in 
connection  with  the  principles  c  f  renuncia- 
tion of  force  and  self-detemlnatlon  of 
peop.js  T 

(c)  Is  not  subjected  to  the  Soviet  Inter- 
pretation of  the  principle  of  "so  rerelgnty  of 
states"? 

Reasons: 

Soviet  policy  vls-a-vls  the  otjier  Warsaw 
Pact  members  and  vls-a-vls  Gdrmany  pre- 
cludes any  progress  towards  a  'solution  of 
the  German  question  in  the  s*nse  of  the 
right  to  self-determination  of  ipie  German 
people.  While  Invoking  priority  of  self-deter- 
mination over  the  demands  for  "Sovereignty" 
and  "territorial  integrity"  In  [the  Third 
World,  the  Soviet  Union  emplojls  a  reverse 
tactic  In  Europe,  where  It  accoFds  priority 
to  the  principles  of  "soverelgntyt"  and  "ter- 
ritorial Integrity"  over  that  of  self-deter- 
mination. 

Soviet  attempts  to  permit  medtlon  of  the 
principle  of  admissibility  of  peaceful  change 
at  best  in  connection  with  the  trlnclple  of 
sovereignty  or  territorial  integrimr,  also  aim 
at  a  legal  and  political  devaluation  of  this 
principle.  The  declaration  on  tte  right  of 
sovereign  states  to  unify  (cf.  memorandum 
on  the  treaty  of  Moscow,  page  14.  Bundestag 
publication  No.  VI/3156)  which  ws  made  by 
Soviet  Foreign  Minister  Andrey  (Sromyko  at 
the  conclusion  of  the  treaty  of  Moscow  and 
quoted  by  the  Federal  Parliament  during  the 
parliamentary  ratlflcaUon  debal«,  merely 
contains  a  matter  of  course  undef  the  terms 
of  international  law,  but  does  1*  our  view 
of  the  supra-nauonal  nattire  u  human 
rights  sAd  self-determination  and  the  result- 
ing clalnw  not  oorpespond  with  loiir  policy 
on  Germaay.  ' 


9.  (a)  Which  suggestions  concerning  en- 
forcement of  the  principles  mentioned  in 
the  catalogue  of  "basket  I"  have  been  Intro- 
duced into  the  negotiations  or  been  endorsed 
by  the  Federal  Government  or  by  Allied  gov- 
ernments, by  non-allied  states,  by  the  states 
of  the  Warsaw  Pact? 

9.  (b)  How  Is  the  Swiss  proposal  of  a  com- 
pulsory arbitration  body  to  settle  interna- 
tional differences  assessed  by  the  Federal 
Government,  by  Allied  states,  by  non-allied 
states,  by  the  states  of  the  Warsaw  Pact? 
Reasons: 

Enforcement  of  the  principles  on  the  co- 
existence of  European  stetes  suggested  for 
solemn  confirmation  at  the  CSCE  is  of  vital 
importance  above  all  to  smaller  and  mc- 
dium-slze  European  states  which  depend  on 
the  law  as  a  weapon  of  the  weaker. 

The  Federal  Government  Is  requested  to 
report  what  steps  have  been  taken  by  it  and 
by  other  governments  at  the  CSCE  to  create 
reliable  guarantees  against  a  repetition  of 
Interventions  by  foreign  powers  to  the  detri- 
ment of  national  sovereignty  and  national 
self-determination  of  other  states  and  peo- 
ples or  guarantees  against  Illegal  Intimida- 
tion, pressure,  threat  or  blackmail  of  any 
kind.  ' 

What  precautions  were  furthermore  sug- 
gested at  the  CSCE  by  the  Federal  Govern- 
ment, the  Allied  governments,  the  non-allied 
states  and— possibly— states  of  the  Warsaw 
Pact  against  the  Soviet  claim  of  priority  of 
principles  of  the  "Socialist  international 
law",  such  as  the  "Proletarian-Socialist  In- 
ternationalism" and  the  resulting  commit- 
ment to  "brotherly  assistance  to  defend  So- 
cialist achievement  and  the  Socialist  camp" 
over  the  principles  of  general  International 
law? 

The  Swiss  proposal  for  the  peaceful  settle- 
ment of  conflicts  corresponds  with  our  con- 
stitutional decision  In  favor  of  Immediate 
validity  of  the  general  rules  of  international 
law  In  the  Federal  Republic  of  Germany 
(article  25  of  the  basic  law)  and  with  our 
political  commitment  to  the  progressive 
principles  of  order  of  West  European  inte- 
gration. The  Federal  Government  Is  there- 
fore requested  to  present  its  view  on  this 
proposal  and— If  possible— its  efforts  to 
promote  It. 

10.  (a)  What  has  the  Federal  Government 
done  to  point  out  In  Geneva  that  genuine 
detente  and  cooperation  In  Europe  presup- 
pose that  the  hiunan  rights  are  guaranteed 
in  all  states  of  Europe? 

(b)  What  has  the  Federal  Governmeat  done 
to  point  out  at  Geneva  that  preservation  of 
the  priority  of  human  rights  In  the  Intepre- 
tatlon  and  application  of  the  principle  of 
sovereignty,  above  all  In  the  relationship  be- 
tween the  two  states  In  Germany,  is  in  the 
Interest  of  the  entire  West  and  of  a  lasting 
guarantee  of  peace? 

(c)  Has  It  been  ascertained  that  the  con- 
ception of  the  free  part  of  Europe  of  the 
principle  of  human  rights  prevaUlng  in  these 
states,  will  be  fully  adhered  to  in  the  Geneva 
negotiations  on  the  catalogue  of  principles 
(basket  I)  and  on  the  guarantee  of  freedom 
of  people,  ideas,  and  Information  (basket 
III )  ? 

Reasons : 

One  of  the  main  difficulties  to  reach  com- 
mon measures  for  a  detente  between  the  two 
parts  of  Europe  at  the  Conference  lies  in  the 
basic  difference  of  opinion  concerning  human 
rights  and  basic  liberties  between  the  liberal 
Western  approach  and  the  Soviet  Marxism - 
Leninism  approach. 

From  the  Uberal  point  of  view  human 
rights  are  Inborn  righte  c:  every  Individual 
and  are  superior  to  state  authority.  They  di- 
rectly commit  any  state  authority.  To  the 
extent  that  restrictions  are  indJspenslble  In 
the  Interest  of  common  well-being,  these 
must  be  enacted  by  law  and  must  not  impair 
the   essential    substance   of   human   rights 
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According  to  the  legal  position  of  Communist 
states  dominated  by  Sovlet-Mantism-Len- 
Inlsm,  human  rights  are  nothing  but  rela- 
tive prerogatives  granted  by  the  absolute 
state  whose  authority  is  superior  to  the  in- 
dividual. They  do  thus  not  directly  commit 
the  state. 

These  states  therefore  do  not  con-slder 
themselves  committed  to  direct  adoption  of 
the  human  rights  as  they  are  laid  down  in 
declarations,  resolutions  and  accords  of  the 
United  Nations  under  the  terms  of  intc-- 
natlonal  law,  into  theh:  national  constltu- 
tions.  Transferral  of  International  law  to 
national  law  Is  subject  to  the  will  of  the 
states. 

According  to  the  outlook  of  Marxlsm- 
Leiilnlsm  on  the  rights  of  the  Individual 
there  are  also  no  prepositive  standards  of  In- 
dividual freedom  and  dignity,  but  only  those 
of  class  fight.  The  human  being  U  bearer  of 
iuch  rights  not  as  an  Individual  in  hla  con- 
crete reality,  but  merely  as  a  member  of  the 
cla.ss. 

They  are  granted  to  him  only  to  the  extent 
that  they  serve  him  to  fulfill  his  function  In 
society;  Individual  human  rights  as  well  as 
self-determination  of  peoples  are  subjected 
to  the  laws  and  requirements  of  social  de- 
velopment. I.e.  class  fight  on  the  national 
and  International  level  or — to  put  it  differ- 
ently— of  world  revolution. 

11  fa)  How  does  the  Federal  Government 
intend  to  enforce  the  West's  main  demand 
for  guarantee  of  human  rights  for  all  Eu- 
ropeans. In  particular  free  movement  of 
peoDle.  Ideas,  and  Information,  at  the  CSCE? 

(b)  How  does  the  Federal  Government  en- 
sure together  with  the  Western  Allies  that 
the  concrete  agreements  on  the  free  move- 
ment of  people.  Ideas,  and  Uiformatlon  will 
not  be  restricted  again  In  basket  TIT— as  the 
Communists  are  demanding— for  example 
through  one  general  or  several  preambles 
which  subject  these  agreements  to  the  prin- 
ciple of  a  "sovereignty"  Internally  conceived 
and  practiced  as  an  absolute  sovereignty  and 
of  the  reference  to  "non-interference",  and 
"Observation  of  national  legislation  and 
customs"  derived  from  that  conception  of 
"sovereignty"? 

(c)  Is  the  Federal  Government  willing  to 
approve  a  seemingly  positive  conclusion  of 
the  Conference  even  on  the  basis  of  unsatis- 
factory resutls  regarding  the  guarantee  of 
human  rights  for  all  Europeans,  in  particular 
the  right  to  freedom  of  Information? 

Reasons: 

Confidentiality  of  negotiations  at  Geneva 
must  not  mean  that  the  public  continues  to 
be  kept  In  the  dark  on  the  political  nego- 
tiating guidelines.  At  CSCE  the  Communist 
states  Insist  on  subjecting  concrete  measures 
which  they  concede  in  the  operational  agree- 
ments of  "basket  ni"  in  favor  of  certain 
extensions  of  the  human  and  basic  right, 
especially  In  favor  of  greater  freedom  for 
people.  Information,  and  Ideas,  to  national 
legislation  as  well  as  to  the  "customs"  of 
their  nations  where  their  own  orbit  of  power 
Is  concerned.  If  the  Warsaw  Pact  gets  Its 
way  with  its  additional  provisos — either  In  a 
general  preamble  to  "basket  ni"  or  in  sep- 
arate preambles  to  the  Individual  agree- 
ments— the  concrete  agreements  reached  In 
favor  of  the  people,  could  be  eroded  and 
undermined  at  any  time. 

It  is  the  Federal  Government's  duty  to 
teU  the  German  public  whether  it  Is  wUllng 
to  do  Its  part  In  conslstenUv  representing  the 
main  Western  demand  for  more  freedom 
and  human  rights,  in  particular  for  the  free- 
dom of  opinion,  conscience,  and  religion,  for 
greater  freedom  of  people  and  freer  move- 
ment of  Information  and  ideas  beyond  the 
borders,  as  an  essential  condition  for  detente 
between  Bast  and  West  and  as  an  essential 
preconditions  for  security  and  peaceful  co- 
operation between  people  and  nations. 
That  does  not  only  apply  to  the  relation- 
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ship  between  the  states  and  nations  of  both 
parts  of  Europe,  for  us  Germans  that  applies 
In  particular  to  the  Inner-German  relation- 
ship. 

The  Federal  Government  Is  requested  to 
make  clear  whether  It  Is  willing  to  Introduce 
this  general  criterion  Into  the  Conference 
negotiations  and  to  demand  its  concrete  ap- 
plication to  Germany. 

The  Federal  Government  is  asked  to  state 
whether  It  is  willing  to  accept  without  pro- 
test Communist  reference  to  their  sov- 
ereignty and  the  principle  of  non-interfer- 
ence, if  these  references  are  employed 
against  human  rights  and  self-determination 
of  the  peoples. 

The  Federal  Government  is  requested  to 
explain  how  It  Intends  above  all  to  counter 
the  policy  of  increased  delineation  by  the 
GDR,  since  that  government,  too,  is  fighting 
the  demand  for  greater  freedom  of  people, 
information,  and  Ideas  by  cynical  references 
to  Its  "sovereignty".  These  explanations  ex- 
pected from  the  government  are  Important 
also  because  the  Communist  regimes  are  at 
the  same  time  permitted  to  meddle  In  the 
Internal  affairs  of  the  Federal  Republic  of 
Germany  by  means  cf  foreign-dominated 
Communist  parties  and  other  organizations 
through  references  to  their  unilateral  prin- 
ciple of  "peaceful  coexistence". 

12.  (a)  Which  concrete  proposals  has  the 
Federal  Government  submitted  or  endorsed 
In  order  to  promote  realization  of  human 
rights  In  all  of  Europe  and  in  particular 
in  Germany  and  for  all  Germans? 

(b)  Is  the  Federal  Government — if  it  has 
not  already  done  so — willing  to  bring  up  the 
topic  of  permanent  and  Institutionalized 
human  rights  violations  at  the  inner-Ger- 
man and  In  the  GDR  at  the  Conference? 

Reasons: 

At  the  present  state  of  negotiations  in 
Geneva  the  public  is  entitled  to  concrete  In- 
formation on  the  negotiating  results  and 
pending  Issues  of  discussion  directly  con- 
cerning people  and  nations. 

More  freedom,  human  rights  and  self-de- 
termination for  the  people  and  nations  in 
Europe  must  be  the  objective  and  criterion 
for  a  Western  detente  policy  which  Is  com- 
mitted to  the  values  of  European  culture. 

This  constitutes  a  special  commitment 
for  the  politics  of  the  Federal  Republic  of 
Germany  due  to  its  constitutional  obliga- 
tions. Its  freedom-oriented  principles  and 
its  responsibilities  towards  its  national  his- 
tory. 

"The  German  public  is  above  all  entitled 
to  be  informed  whether  and  In  which  man- 
ner the  Federal  Government  has  Introduced 
the  German  question  not  only  Into  the  cata- 
logue of  principles  of  "basket  I"  regarding 
its  political  and  legal  status,  but  also  into 
"basket  III "  in  regard  to  Its  human  rights 
aspects. 

13.  (a)  What  are  the  notions  and  concrete 
proposals  concerning  the  "confidence- 
building  measures  In  the  military  area" 
(basket  1,2)  of  the  Federal  Government,  of 
our  Allies,  of  the  non-allied  states,  and  of 
the  states  of  the  Warsaw  Pact? 

(b)  How  does  the  Federal  Government 
together  with  its  Allies  Intend  to  approach 
the  connection  between  political  and  mili- 
tary sectirlty? 

(c)  Does  the  Federal  Government  endorse 
the  view  that  there  Is  a  connection  be- 
tween negotiations  on  the  CSCE  on  the  one 
hand  and  those  on  MBFR  and  other  military 
East-West  discussions  on  the  other  with  re- 
gard to  their  time-frame  and  substance? 

Reasons: 

The  final  recommendations  of  the  first 
CSCE  stage  (in  Helsinki)  provide  that  dur- 
ing the  second  state  commissions  will  pre- 
pare recommendations  on  confidence-build- 
ing measures — CBM — .  such  as  "advance  no- 
tification of  major  military  maneuvers"  and 
"exchange  of  observers  at  military  maneu- 
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vers   upon    Invitation   of   mutually    accept- 
able conditions  ". 

These  proposals  are  to  be  presented  to  the 
full  Conference  at  a  later  date. 

In  addition,  the  questions  of  advance 
warning  of  major  military  movements  are  to 
be  examined  and  the  conclusions  to  be  sub- 
mitted to  the  full  Conference. 

The  Federal  Government  is  requested  to 
report  on  the  various  suggestions  and  on  the 
present  state  of  negotiations  concerning 
these  Issues.  Items  of  particular  importance 
are  the  notions  on  the  geographic  area  to 
be  covered  by  these  measures,  the  time- 
frame of  the  advance  warnings,  the  size  of 
troop  movements  to  be  announced,  the  ad- 
dressees of  these  notifications,  and  the  de- 
gree of  commitment  of  such  agreements. 

USSR  and  US  resistance  to  the  notlflca- 
tion  of  major  military  movements  raises  the 
question  about  their  motives.  It  should  be 
considered  that  such  measures  are  not  merely 
meant  to  make  mutual  actions  transparent 
and  decrease  the  distrust  between  the  two 
military  alliances.  After  the  experiences  of 
the  invasion  of  forces  of  the  CSSR,  GRD, 
Poland,  Hungary  and  Bulgaria  in  the  CSSR 
of  August  1968,  these  warnings  are  to  help 
protect  the  smaller  countries  of  the  Warsaw 
Pact   against  Soviet  Interventions. 

Furthermore,  the  Federal  Go%'ernment  is 
asked  to  report  whether,  and  if  so,  which 
proposals  were  introduced  into  the  negotia- 
tions that  exceed  the  above  Helsinki  recom- 
mendations. 

Finally,  the  Federal  Government  Is  re- 
quested to  state  whether  In  its  opinion  there 
are  reasons  for  a  connection  between  the 
CSCE  and  MBPR  talks  and  other  military 
negotiations  (like  SALT)  with  regard  to  their 
time-frame  as  well  as  their  content.  In  par- 
ticular it  should  explain  whether  in  the  ab- 
sence of  an  outcome  of  the  MBPR  talks  the 
negotiating  results  of  the  CSCE  achieved  so 
far  already  justify  any  mention  of  progress 
in  favor  of  the  interdependent  and  Inter- 
related military  and  political  security  In  Eu- 
rope. 

m  this  connection,  the  government  is  re- 
quested to  disclose  whether  the  dlspropor- 
tionally  increased  armament  and  deployment 
of  Warsaw  Pact  forces  in  the  GDR,  CSSR 
and  Hungary  has  been  discussed  at  the  Con- 
ference. 

14.  (a)  Does  the  Federal  Government  con- 
sider as  necessary  and  feasible  comprehensive 
economic  skeleton  accords  or  agreements 
with  East  European  states  at  the  CSCE  which 
are  outside  of  the  areas  of  competence  trans- 
ferred to  the  European  Community?  If  so, 
what  could  be  their  content? 

(b)  If  the  agreements  being  worked  out 
within  the  frame  of  'basket  II"  should  be 
concluded,  what  precedent  or  other  effect 
would  they  have  on  the  European  Com- 
munity's full  competence  on  foreign  trade 
matters  effective  January  1,  1975? 

(c)  Is  the  Federal  Government  willing  to 
resist  any  further  restriction  of  the  area  of 
application  of  the  GATT  in  its  relations  with 
East  European  states?  Does  the  Federal  Gov- 
ernment think  It  possible  that  all  East  Eu- 
ropean states  might  be  persuaded  to  Join 
the  GATT?  Has  the  question  been  considered 
as  an  Agenda  Item  within  "basket  11"? 

(d)  Have  members  of  the  COMECON 
shown  their  willingness  at  the  Conference 
to  adjust  their  foreign -economic  policies  to 
the  international  standard? 

(e)  Does  the  Federal  Government  share 
the  view  that  in  addition  to  the  existing  all- 
European  means  of  communication  in  the 
ECE,  further  institutionalized  contacts 
should  be  established?  If  so,  why? 

(f)  Will  the  Federal  Government  use  Its 
influence  in  the  European  (Community  to  the 
effect  that  granting  of  most  favored  nation 
status  to  the  Soviet  Union  by  the  European 
Community  Is  contingent  upon  prior  Soviet 
accession  to  worldwide  cooperation  In  trade 
and    traffic     (QATT.    CIV/CIM,    lATA    and 


others)  or  upon  unequivocal  an  1  lasting  po- 
litical concessions  in  favor  of  human  rights 
and  self-determination? 

Reasons: 

The  areas  suggested  for  "basket  II"  in  the 
recommendations  of  Helsinki  should  be  ex- 
amined with  a  view  to  the  question  whether 
and  to  what  extent  possible  "all-European" 
agreements  affect  the  areas  of  competence 
of  the  existing  community  institutions  and 
treaties  and  the  further  development  of 
these  treaties  which  have  priority  for  the 
West.  In  particular  it  should  be  examined 
whether  the  CSCE  agreements  on  trade  and 
industrial  cooperation  affect  the  European 
Community's  full  foreign  trade  competence, 
effective  January  1,  1975,  and  whether  they 
would  Impede  the  required  common  coordi- 
nation of  the  consultative  agreements. 

Furthermore,  the  Federal  Government 
should  explain  to  the  public  Its  basic  atti- 
tude on  the  problem  of  whether  it  will  ap- 
prove cooperation  wlthm  the  frame  of  "bas- 
ket n"  without  return  favors,  or  whether  it 
will  base  Its  approval  of  Western  concessions 
on  full  acceptance  of  the  achieved  standard 
of  worldwide  cooperation  on  the  part  of  the 
Warsaw  Pact  states  or/and  on  Eastern  con- 
cessions in  the  area  of  the  other  t.vo 
"baskets". 

The  Federal  Government  Is  requested  to 
state  whether  it  Is  willing  to  Introduce  the 
Issue  of  free  emigration  of  Germans  from  the 
Soviet  Union  and  East  Europe  within  the 
framework  of  a  Joint  Initiative  of  the  entire 
West,  in  imitation  of  the  Jackson  Amend- 
ment to  the  US  trade  bill  in  the  US  Congress. 

15.  (a)  How  does  the  Federal  Government 
assess  Soviet  demands  for  the  establishment 
of  a  permanent  all-European  consultation 
and  control  body? 

(b)  Does  the  federal  government  con- 
sider the  transferral  of  CSCE  follow-up  mis- 
sions to  already  existing  international  or- 
ganizations (such  as  the  ECE)  and/or  spe- 
cial commissions  as  feasible? 

Reasons : 

One  of  the  main  objectives  of  the  Soviet 
Union  at  the  CSCE  was  and  is  the  creation  of 
a  permanent  all-European  cons-ultatlon  and 
control  commission,  which  Is  to  assume  ad- 
ministrative tasks  as  an  executive  body  be- 
tween further  meetings  of  the  full  Confer- 
ence. 

This  body  would  give  the  Soviet  Union  a 
say  ("droit  de  regard")  in  West  European 
developments,  while  it  and  its  Allies  would 
reject  any  counter-Influence  by  the  West  in 
Its  own  sphere  of  Influence  by  Invokbig  Its 
exaggerated  conception  of  sovereignty  of  the 
"Socialist  tntemational  law".  Besides,  this 
all-European  body  could  have  negative  Im- 
plications for  the  process  of  West  European 
integration  and  the  expansion  of  our  At- 
lantic partnership  which  mrist  have  priority. 

16.  (a)  Does  the  Federal  Government  con- 
sider the  present  negotiating  results  suffi- 
cient to  warrant  convocation  of  a  flnal  Con- 
ference for  the  signature  of  the  flnal  docu- 
ments before  the  Conference  goes  Into  sum- 
mer recess? 

Reasons : 

The  final  meeting  in  the  shape  of  a  sum- 
mit conference  of  heads  of  state  and  govern- 
ment which  the  Soviet  Union  would  like  to 
see  take  place  as  early  as  July  of  this  year, 
would  greatly  tinderllne  consolidation  of  the 
territorial  and  political  status  quo  In  Cen- 
tral and  Eastern  Europe  which  the  Soviets 
largely  achieved  under  the  third  principle 
(of  the  ten  principles  guiding  relations  be- 
tween European  states) .  Western  consent  to 
a  date  and  rank  for  this  final  conference 
would,  therefore,  only  be  Justified  on  the 
basis  of  satisfactory  rettirn  favors  by  the 
East  to  promote  human  rights  and  self-de- 
termination and  m  favor  of  a  permeability  of 
borders  In  Europe,  i.e.  In  favor  of  a  progres- 
Blve  in)erallzatlon  In  Central  and  Eastern 
Europe. 


i^c7(w)*rfAri 


TThe  negative  experiences  anade  with  self- 
ir5ipo";ed  time  and  success  aressures  In  Its 
negotiations  with  the  Sovlei  Union  should 
wiirn  the  Federal  Governnlent  against  a 
premature  summit  conferenc  e  on  the  basis 
of  riiiblous  compromise  a:»d  imbalanced 
favors. 

We  call  to  mind  what  the  former  Foreign 
Minister  Walter  Scheel  declaed  at  the  For- 
eitju  Ministers  meeting  on  .  uly  3.  1973  In 
Helsinki  during  the  first  CSCE  stage: 

"If  in  the  course  of  discussions  It  should 
become  clear  that  our  notloils  of  reality  are 
still  too  divergent,  then  I  believe  It  would  be 
a  question  of  honesty  to  sttte  this  clearly. 
It  would  not  be  the  end  of  the  detente 
process  either.  It  would  mean  only  that  con- 
ditions are  not  yet  ripe  to  a  ihieve  the  am- 
bitious goal  which  we  have  8«  t  for  this  Con- 
ference. We  could  then  continue  with  our 
efforts  to  develop  conimon  rules  and  to 
Include  cooperation  and  communications. 
We  would  have  to  continue  i  hese  efforts  in 
our  bilateral  relations.  We  plight  perhaps 
even  get  together  again  for  a  multilateral 
effort  at  a  later  date.  But  we  should  tell  the 
European  and  world  public  dearly  that  we 
need  some  more  time.  We  \  rould  then,  to 
speak  with  Metternlch,  have  to  "hedge  be- 
hind time  and  make  patienc(  our  weapon". 
(Karl)  Carstens,  (Rich/rd)  Stucklen 
and  the  CDU  CSU  Cauius. 
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CONCLUSIONS  FROM  H3ARINGS  6n 
SUPPLIES  AND  PRICED  OF  INDUS- 
TRIAL RAW  MATERIAis 

Mr.  BENTSEN.  Mr.  President.  I  wish 
to  report  to  the  Senate  ^oday  on  the 
main  points  brought  out  it  the  recent 
hearings  of  the  Joint  Econopilc  Commit- 
tee's Subcommittee  on  Economic  Growth 
on  the  adequacy  of  raw  material  sup- 
plies. 

These  hearings,  which  tqok  place  the 
week  of  July  22,  went  into  [various  sub- 
jects. They  include:  Pirsp,  short-nm 
supply  and  price  prospect^  for  various 
materials,  especially  metalst  second,  the 
likelihood  of  monopoly  pricing  in  these 
markets  by  foreign  producers,  with  spe- 
cial reference  to  the  alumin^  situation; 
third,  means  of  deterring  atid  defending 
against  exploitative  pricing  and  fourth, 
the  question  of  the  longer  run  physical 
adequacy  of  mineral  suppli4s. 

Materials  prices  on  wcj-ld  markets 
have  dropped  sharply  in  th(  past  several 
months.  In  the  words  of  Ass  istant  Secre- 
tary of  State  Thomas  End;rs,  in  testi- 
mony at  the  hearings — 

In  competitive  markets  the  s  ;eam  has  gone 
out  of  the  commodity  boom.  F  ber  prices  are 
down  16  percent  since  the  bcf  Inning  of  the 
year;  rubber  prices  are  down  t  Imost  40  per- 
cent .  .  .  and  non-ferrous  i  letals,  more 
erratic  In  movement,  are  do?  n  even  more 
sharply.  .  .  .  The  major  reason  for  the  turn- 
around Is  the  relative  weaknes  i  in  world  In- 
dustrial production. 

For  copper,  tin,  and  alu  ninum,  this 
decline  was  influenced  by  hu  re  sales  from 
the  U.S.  stockpile,  although:  it  is  difficult 
to  estimate  how  great  this  ii  ifluence  was. 

U.S.  domestic  prices  rem:  ined  far  be- 
low world  prices  during  muth  of  the  pe- 
riod because  of  price  contn  Is.  Although 
U.S.  prices  have  risen  sharp  y  in  the  3'-i 
months  since  controls  endec ,  the  decline 
in  world  prices  has  permitted  them  to 
adjust  to  market  levels  with  Jut  the  huge 
leaps  that  othei-wise  woii  d  have  oc- 
curred. This  process  of  adju^  tment  is  still 
proceeding,  as  we  have  seen  n  the  recent 
price  boosts  for  steel  and  al  uninum. 


As  the  latest  wholesale  and  consumer 
price  releases  confirm,  moreover,  the 
prospect  of  stabilization  in  raw  materials 
prices  does  little  to  limit  the  cost-push 
Impact  of  earlier  increases  in  raw  mate- 
rials still  working  their  way  through  the 
economy. 

CARTELS 

It  was  the  consensus  of  most  witnesses 
that  new  cartels  are  imlikely  to  be  highly 
effective  in  nonfuel  minerals,  despite 
what  we  have  seen  with  oil  and  alumi- 
num. If  they  should  succeed  in  escalating 
certain  material  prices,  all  witnesses 
agreed  that  their  effectiveness  would  be 
limited  to  a  relatively  short  period  of 
time. 

The  main  reasons  for  this  are  the  in- 
evitable diversity  of  commercial  interests 
among  cartel  members,  the  high  likeli- 
hood of  new  supplies  within  a  few  years 
from  outside  the  cartel,  and  the  relative 
ease  of  substitution  for  most  such  mate- 
rials. As  indicated  below,  for  instance, 
several  widely  available  materials  can  be 
substituted  for  bauxite  at  about  the 
present  price.  The  various  ferroalloys 
can  be  substituted  for  each  other  to  some 
extent.  In  some  materials,  such  as  cobalt, 
tungsten,  manganese,  and  zinc,  the  U.S. 
strategic  stockpile  is  large  relative  to  our 
consiunptlon.  In  others,  the  major  for- 
eign suppliers  seem  unlikely  to  combine 
for  common  purposes  because  of  politi- 
cal diversity.  All  witnesses  agreed,  more- 
over, that  even  substantial  increases  in 
mineral  prices  would  never  have  the  dra- 
matic Impact  on  the  U.S.  economy  that 
the  rise  in  energy  prices  has  had. 

Mr.  William  Eberle,  Director  of  the 
Council  on  International  Economic  Poli- 
cy, emphasized  his  belief  that  inordinate 
price  increases  are  not  in  the  long-run 
best  interest  of  the  materials-exporting 
countries  themselves.  Dr.  James  The- 
berge,  of  the  Georgetown  Center  for 
Strategic  and  International  Studies, 
noted,  however,  that: 

We  are  In  an  era  of  more  assertive  Third 
World  nationalism,  and  this  Is  radically  al- 
tering producer-foreign  Investor  relations  in 
favor  of  the  developing  mineral  producers. 
.  .  .  They  are  politicizing  trade  problems, 
however,  much  we  may  C.eplore  It.  The  In- 
ternational trading  system  is  under  strain 
because  countries  Increasingly  are  using 
trade  for  political  ends. 

Dr.  James  Burrows,  a  commodities  spe- 
cialist for  Charles  River  Associates, 
pointed  out  that  cartels  motivated  by 
economic  gain  would  never  impose  a 
total  embargo  against  any  buyer  but  in- 
stead would  curtail  overall  output  to  a 
level  calculated  to  exact  an  optimal  price. 

I  was  pleased  to  see  an  able  discus- 
sion of  the  present  outlook  for  raw  ma- 
terials cartels  by  Dan  Morgan  in  the 
Washington  Post.  The  article,  entitled 
"Cartel  Threat  Seen  Easing,"  is  based  in 
part  on  the  findings  of  our  hearings.  I 
ask  unanimous  consent  to  print  the  arti- 
cle in  the  Record  at  the  conclusion  of 
these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

THE  ALUMINUM    MARKET 

Mr.  BENTSEN.  Mr.  President,  among 
the  most  significant  testimony  of  the 
hearings  was  that  by  representatives  of 
the  aluminum  industry-  that  technology 


for  making  aluminum  from  U.S.  domes- 
tic raw  materials  now  appears  to  be  com- 
petitive with  aluminum  from  bauxite. 
The  latter  material  is  almost  entirely  im- 
ported. Bauxite  taxes  have  been  increased 
by  one  major  producing  country,  Ja- 
maica, by  an  amount  that  more  than 
doubles  the  price  of  this  raw  material 
and  adds  8  to  10  percent  to  the  ultimate 
cost  of  producing  aluminum  metal.  This 
move  may  be  followed  by  other  exporting 
countries. 

Mr.  C.  W.  Parry,  ALCOA's  manager 
for  corporate  planning,  gave  the  subcom- 
mittee the  following  testimony  on  this 
subject: 

There  are  two  sources  of  alumina  In  the 
United  States  which  are  of  primary  interest 
at  the  present  time  to  ALCOA.  The  first  of 
these  Is  a  mineral  called  anorthoslte.  We  have 
purchased  8,000  acres  in  Wyoming  contain- 
ing an  extremely  large  reserve  of  this  min- 
eral, anorthoslte.  This  one  reserve  alone  has 
enough  aluminum  content  In  It  to  supply 
the  present  world  aluminum  Industry  for 
75  years  .  .  .  for  all  Intents  and  purposes  the 
amount  of  anorthoslte  in  the  United  States 
Is  essentially  inexhaustible. 

We  made  a  very  strong  research  commit- 
ment over  the  past  months  to  the  processes 
which  are  necessary  for  the  commercial  ex- 
ploitation of  alumina  from  this  mineral.  We 
have  been  operating  a  pilot  plant  at  our  East 
St.  Louis  laboratory  for  several  months  now. 
And  this  pilot  study  should  be  finished  by 
the  end  of  1974.  ...  We  could  at  that  time 
move  on,  as  we  expect  to,  to  commercial  de- 
velopment of  this  particular  ore. 

(Another)  source  of  alumina  (aluminum 
oxide)  In  the  United  States  Is  coal  waste 
piles,  or  co-called  "culm"  piles,  from  coal 
mining  activities.  .  .  .  One  of  the  greatest 
difficulties  that  we  are  finding  in  this  is  to 
locate  the  coal  pile  deposits  In  a  geographi- 
cal concentration  sufficient  to  Justify  the 
establishment  of  a  separation  plant.  ...  I 
expect  that  this  will  also  be  finished  toward 
the  end  oi  this  year  or  early  next  year. 

.  .  .  We  have  not  yet  reached  the  stage 
where  our  cost  estimates  can  be  considered 
firm.  We  are,  however,  far  enough  along  to 
get  some  very  strong  Indications  that  alu- 
mina produced  from  several  of  these  sources 
would  be  competitive  with  alumina  from 
Jamaican  bauxite  under  the  new  tax  con- 
dition. 

I  think  this  Is  a  very  significant  devel- 
opment that  illustrates  the  consequences 
likely  to  ensue  from  exorbitant  tax  In- 
creases by  foreign  producer  governments 
or  cartels.  In  response  to  my  questioning, 
Mr.  Parry  indicated  that  it  probably 
would  take  2  to  3  years  to  finalize  the 
design  parameters  of  the  new  processes 
and  to  complete  construction  of  a  com- 
mercial scale  plant. 

It  is  also  significant  that  this  view  of 
the  feasibility  of  nonbauxite  raw  mate- 
rials was  confirmed  by  a  witness  repre- 
senting a  joint  venture  with  no  invest- 
ment stake  in  foreign  bauxite  mining.  Dr. 
Duane  Bloom  of  Earth  Sciences.  Inc.  tes- 
tified that  his  fii-m  in  conjunction  with 
two  aluminum  smelters  and  fabricators— 
the  Southwire  and  National  Steel  Cor- 
porations— is  in  the  advanced  stage  of 
arrangements  for  a  large-scale  plant  to 
begin  making  alumina  from  alunite  by 
1978. 

Dr.  Bloom  gave  us  the  following  testi- 
mony : 

...  in  1969,  when  this  venture  was  begun 
there  were  no  known  deposits  (of  alunite) 
in  the  United  States  meeting  our  needs.  Ap- 
parently for  this  reason,  Report  No.  278  of 
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the  National  Materials  Advisory  Board  .  .  . 
in  1970  concluded  that  alunite  has  "little 
potential  of  being  a  major  raw  material  of 
aluminum  In  this  country."  In  the  year  that 
statement  was  made,  the  NO  alunite  deposits 
wtre  discovered  60  miles  northwest  of  Cedar 
City,  Utah. 

Drilling  and  trenching  on  the  property  has 
proven  In  excess  of  100  million  tons  of  ore 
grading  between  35  and  40  percent  alunite. 
In  addition,  another  600  million  tons  of 
similar  grade  ore  has  been  placed  In  the 
probable  category  on  this  property.  It  ap- 
pears that  the  Initial  plant  planned  for  this 
deposit.  500,000  tons  of  alumina  per  year, 
could  be  expanded  by  a  factor  of  10,  and 
using  ore  from  this  area,  could  operate  for 
about  20  to  30  years,  supply  nearly  one-sixth 
of  all  the  aluminum  used  in  the  United 
States  during  that  period. 

Mr.  Parry  stated  that  Alcoa's  deci- 
sion to  proceed  with  nonbauxite  alumina 
production  was  determined  by  the  new 
Jamaica  bauxite  tax.  Dr.  Bloom  indicated 
his  belief,  however,  that  the  alunite 
process  would  be  economic  even  with 
lower  bauxite  prices,  in  part  because  it 
produces  large  volumes  of  potash  fer- 
tilizer as  a  byproduct. 

As  a  footnote  to  the  Jamaican  action 
on  bauxite,  it  has  come  to  my  attention 
that  a  communique  by  Jamaican  Prime 
Mimster  Manley  and  Mexican  Presi- 
dent Echevarria,  issued  at  the  close  of 
Echevt  .Tia's  visit  to  Jamaica  on  Au- 
gust 2,  announced  their  intention  to  es- 
tablish a  multinational  aluminum  cor- 
poration to  produce  alumina,  aluminum 
metal,  fabricated  products  in  the  two 
countries  and  possibly  other  nations  in 
and  around  the  Caribbean. 

XT.S.    POLICT    ON    COMMODITY    TRADE 

A  number  of  witnesses  addressed  the 
question  of  augmenting  the  accepted 
rules  of  international  trade  to  govern 
access  to  raw  materials  supplies  and  of 
using  other  diplomatic  means  to  avert 
behavior  disruptive  to  the  world  econ- 
omy. 

Ambassador  Eberle's  testimony  out- 
lined a  new  approach  to  trade  negotia- 
tions: 

...  we  must  focus  hard  to  see  that  we  have 
a  trading  system  that  .  .  .  has  rules  and 
guidelines  that  will  keep  many  of  these 
trade  problems  out  of  the  political  process. 

I  think  it  Is  useful  In  looking  at  these 
possibilities  to  start  with  the  GATT,  which 
spells  out  existing  international  trade  rules 
.  .  .  (on)  export  quotas  and  export  duties  as 
It  does  on  the  import  side  .  .  . 

One  approach  which  could  closely  parallel 
that  used  successfully  to  reduce  Import  bar- 
riers would  be  to  exchange  a  commitment  by 
country  A  not  to  restrict,  or  to  limit  restric- 
tions on  exports  which  are  of  Interest  to 
country  B  for  a  commitment  by  country  B 
of  a  reciprocal  nature.  . . 

We  could  even  start  out  by  having  discus- 
sions on  binding  the  export  t«xes  as  you  do 
tariffs.  Or  you  could  negotiate  on  exceptions 
and  then  bind  all  other  export  taxes  to 
zero.  .  . 

We  have  found  other  countries  quite  In- 
terested in  exploring  these  concepts  vritii 
xis.  .  .  Now.  these  exchanges  of  commitments 
need  not  be  restricted  to  measures  at  the 
borders  but  could  cover  other  policy  meas- 
ures governments  take  to  affect  conditions  of 
supply  or  exportable  raw  materials.  .  . 

.  .  .  the  second  track  that  I  referred  to  Is 
designed  to  avoid  or  to  facilitate  the  resolu- 
tion of  conflicts  that  can  arise.  .  .  There 
should  be  guidelines  on  what  you  do  gen- 
erally, and  then  If  you  cannot  agree,  we 
would  hope  that  there  would  be  some  kind  of 


a  consultation  and  procedure  that  you  must 
go  through.  .  . 

Other  witnesses  pointed  out  that  vari- 
ous instruments  could  be  used  to  direct 
both  domestic  and  foreign  Investments  so 
as  to  diversify  raw  materials  sources. 
Secretary  Enders  testified  that  the  main 
available  instruments  to  guide  overseas 
investment  are  Exim  credits  and  OPIC 
guarantees.  At  home,  the  Government 
can  facilitate  many  aspects  of  materials 
development.  At  this  stage,  in  his  view, 
subsidies  and  tariff  protection  for  domes- 
tic investment  do  not  appear  desirable. 

There  is  general  agreement,  I  believe, 
that  we  should  at  least  examine  the  de- 
sirability of  recasting  the  authorization 
for  stockpiles  of  strategic  and  critical 
materials  to  include  the  objective  of 
averting  economic  disruption  that  might 
ensue  from  supply  curtailments  or  cartel 
pricing.  At  present,  the  law  does  not  rec- 
ognize this  objective,  although  such  con- 
siderations have  been  an  element  in 
stockpile  decisions  at  times. 

In  considering  this  issue,  however, 
there  are  many  issues  of  fact  that  must 
be  clarified.  For  instance,  what  com- 
modities would  be  stockpiled  for  this 
purpose?  How  much  should  be  stock- 
piled? What  are  the  costs  and  the  alter- 
native methods  of  protecting  our  econo- 
my from  such  shocks?  Under  what  guide- 
lines would  stockpile  authorities  inter- 
vene in  the  market?  Should  they  attempt 
to  stabilize  cyclical  market  fluctuations  or 
only  to  intervene  to  resist  outright  mo- 
nopoly power?  How  effective  can  we  ex- 
pect such  an  operation  to  be? 

Gen.  Leslie  Bray,  Director  of  the  Of- 
fice of  Preparedness,  testified  that  his 
staff  is  studying  some  of  these  questions 
on  economic  stockpiling.  He  emphasized 
that  present  law  does  not  permit  stock- 
pile manipulations  exclusively  for  this 
purpose.  He  p>ointed  out  as  a  matter  of 
interest,  however,  that  the  Japanese 
Ministry  of  International  Trade  and  In- 
dustry announced  in  late  July  that  Ja- 
pan plans  to  build  up  a  stockpile  of  non- 
ferrous  metals  to  prevent  economic  dis- 
ruption. 

IS   THE    WORLD   RUNNING   SHORT   OF  RESOtTRCES? 

All  witnesses  before  the  hearings 
agreed  that  mankind  is  in  no  danger  of 
running  out  of  resource  reserves  within 
the  foreseeable  future.  It  may  be  some- 
what more  expensive  in  the  future  to  sat- 
isfy our  materials  needs  in  ways  consist- 
ent with  environmental  protection,  but 
the  witnesses  felt  that  the  supply  of 
minerals  is  likely  to  be  quite  responsive 
to  higher  prices  within  a  period  of  a  few 
years.  Recent  supply  shortages  were  at- 
tributed more  to  political  disruptions, 
as  in  the  case  of  copper  from  Chile  and 
Zambia,  and  to  inadequate  smelting  and 
processing  capacity,  as  in  the  cases  of 
steel  and  zinc,  than  to  real  scarcity  of 
minerals  in  the  ground. 

As  stated  by  Mr.  Robert  N.  Pratt,  presi- 
dent of  the  Kennecott  Sales  Corp.,  of 
Kennecott  Copper, 

Our  nation  Is  blessed  with  abiindant  re- 
serves despite  dire  forecasts  one  encounters 
from  time  to  time.  The  Paley  Report  of  1952 
predicted  that  the  U.S.  would  be  out  of 
copper  In  this  decade.  The  1971  Club  of 
Rome  study  has  predicted  the  same  disas- 
ter  on   a   worldwide  scale  in   this  centurj'. 

The  fact  Is,  the  U.S.  has  been  increasingly 


self-sufficient  In  copper  ovm'  the  years  de- 
spite Important  growth  In  dem&nd  and  de- 
creasing ore  grades  .  .  .  Continuing  tech- 
nological advances  In  our  Industry  have 
made  thLs  possible.  .  .  . 

The  U.S.  copper  industry  has  announced 
plans  to  expand  capacity  by  about  25  per- 
cent during  the  next  four  years,  and  still 
further  expansion  Is  under  consideration. 
This  outlook  does  not  Include  entirely  new 
mining  technologies  such  undersea  mining 
and  In-situ  ix.lning  which  we  and  others 
are  studying  and  which  offer  the  opportunity 
to  tap  vast  additional  resources. 

Similar  arguments  were  made  with  re- 
gard to  other  minerals  by  Dr.  Burrows 
of  Charles  River  Associates,  whose  testi- 
mony', incidentally,  includes  detailed 
market  analyses  for  a  wide  range  of  in- 
dividual materials. 

With  regard  to  undersea  mining.  Mr. 
Pratt  stated  in  response  to  questioning 
that,  so  far  as  technolog>'  is  concerned, 
it  could  begin  immediately  on  a  com- 
mercial basis.  It  was  the  view  of  Dr.  John 
Morgan,  Deputy  Director  of  the  Bureau 
of  Mines,  however,  that  many  problems 
remain  with  commercial  application  of 
this  technology  because  of  difficulties  yet 
to  be  solved  In  operating  in  deep  water 
far  from  shore  and  in  separating  and 
refining  the  various  valuable  constitu- 
ents of  the  undersea  nodules. 

In  one  final  comment  on  the  question 
of  minerals  scarcity  and  higher  minerals 
prices,  it  is  estimated  that  America's  use 
of  nonfuel,  nonagricultural  minerals 
in  raw  form  now  constitutes  about  3  per- 
cent of  the  total  value  of  our  GNP.  Dr. 
Burrows  estimated  that  the  impact  of 
minerals  prices  on  the  overall  national 
price  level  would  be  slightly  more  than 
proportional  to  this  ratio.  In  other  words, 
if  all  minerals  prices  should  even  double 
across  the  board,  the  price  index  would 
increase  by  only  4  or  5  percent.  All  wit- 
nesses concurred  that  any  such  price 
increase  would  bring  forth  much  greater 
supplies. 

CONCLrSION 

In  general,  therefore,  the  hearings 
tended  to  deflate  alarmlsm  that  has  been 
generated  in  some  quarters  concerning 
the  Imminent  formation  of  many  new 
cartels.  They  indicated  that  further 
rapid  price  escalation  for  nonagricul- 
tural raw  materials  is  not  likely  in  the 
near  future,  although  it  could  resume  in 
the  future  when  business  conditions  Im- 
prove and  markets  again  become  tight. 
The  hearings  discounted  the  thesis  that 
resource  exhaustion  is  close  at  hand. 

Let  no  one  infer,  however,  that  I  am 
pro\iding  grounds  for  complacency  or 
inaction.  The  fact  that  problems  are  not 
unmanageable  does  not  imply  that  im- 
provements in  policy  are  not  badly 
needed.  It  is  undoubtedly  time  to  take 
deliberate  steps  to  improve  our  security 
of  access  to  foreign  supplies,  to  make 
clear  that  the  United  Stites  will  defend 
itself  against  inordinate  prices  for  im- 
ported raw  materials,  and  to  proceed 
with  new  impetus  on  a  balanced  policy 
of  resoiu-ce  development  at  home. 

Exhibit  1 

I  Prom  the  Washington  Post,  Aug.  12,  1974] 

Cartel's  Threat  Seen  Easing 

( By  Dan  Morgan ) 

Ten  months  after  the  oil  nations  closed 
ranks  to  impose  unprecedented  price  in- 
creases, government  experts  have  concluded 
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that  other  potential  mineral  and  commod- 
ity cartels  could  not  squeeze  the  United 
States  very  hard  for  very  lohg. 

The  generally  optimistic' assessment  has 
been  reached  even  though  senior  officials  re- 
cently acknowledged  befor^  a  congression- 
al panel  that  there  Is  not  jmuch  American 
aluminum  companies  can  doiabout  Jamaica's 
decision  last  June  to  shardly  boost  export 
taxes  on  bauxite. 

The  effect  of  Jamaica's  ad  Ion  was  to  raise 
the  price  of  bauxite  impoited  from  there 
from  $2.50  to  811 .72  a  ton. 

Assistant  Secretary  of  Slate  Thomas  O. 
Enders  told  a  subcommittee  of  Congress's 
Joint  Economic  Committee  that  two  other 
countries,  the  Dominican  Re  )ubllc  and  Ouy- 
ana.  have  been  "inspired  br  Jamaica '.s  ac- 
tion and  have  announced  their  intention  to 
follow  suit. 

The  three  countries  accouit  for  about  70 
per  cent  of  U.S.  bauxite  lir  ports.  The  U.S. 
produces  less  than  IS  per  <  ent  of  Its  own 
requirements  of  aluminum  ores.  If  passed 
on.  the  levies  are  expected  to  Increase  the 
price  of  aluminum  In  this  ccuntry  by  about 
10  per  cent. 

"In  the  near  term,  the  aluminum  com- 
panies are  locked  In,"  Ender  i  told  the  sub- 
committee headed  by  Sen.  LI  jyd  M.  Bentseii 
(D.  Tex.).  "They  have  little  choice  but  to 
pay  the  higher  levies  because  of  the  cost  of 
disrupting  established  supply  patterns  dur- 
Ing  the  current  period  of  strong  demand, 
their  structural  dependence  on  Jamaican- 
type  bauxite  and  their  divestments  in 
Jamaica."  j 

OfflcUls  concede  that  the  alfflculties  with 
the  Caribbean  bauxite  producers  show  that 
a  few  small,  less-developed  countries  can 
pose  economic  problems  foi-  the  United 
States,  over  the  short  term.       | 

However,  they  add  that  thdre  are  marked 
differences  between  the  oil  Jartel  and  the 
bauxite  producers.  j 

U.S.  representatives  have  quietly  been  tell- 
ing leaders  of  Third  World  fcountrles  that 
they  will  lose  more  than  their  will  gain  In 
the  long  run  if  they  try  to  emulate  the  ex- 
ample  of  the  Organization  of  Petroleum  Ex- 
porting Countries  (OPEC). 

The  great  danger  now.  U.sl  officials  con- 
tend, is  that  Third  World  nitions,  carried 
away  by  the  OPEC  euphoria,  will  enter  an 
economic  poker  game  with  thei  United  States 
and  the  industrial  world,  without  holding 
any  of  the  strong  cards  of  the  oil  nations. 
At  the  congressional  hearings,  William  D. 
Eberle,  director  of  the  White  Bouse  Council 
on  International  Economic  Policy,  declared 
that  mineral  cartels  "are  not  illkely  to  con- 
stitute a  serious  threat  in  areks  other  than 
oil."  [^ 

In  the  case  of  bauxite,  the  Qaribbean  pro- 
ducers hold  some  short  term  advantages  be- 
cause of  the  dependence  of  U.S.  aluminum 
companies  on  the  cheap  supplies  there. 

However,  Industry  and  goveriunent  officials 
told  the  Subcommittee  that  the  world  has 
abundant  supplies  of  bauxltfe.  located  In 
many  countries.  Substitutes  ^hlch  can  be 
used  In  manufacturing  alumMaum,  such  as 
grey  clays  In  the  United  States.[are  available. 
Steel  and  plastic  materials  *an  also  sub- 
stitute for  aluminum  In  construction. 

"If  the  tax  Is  continued,  futdre  aluminum 
Investment  flows  will  shift  to  npn-Carlbbean 
areas,"  Enders  said.  ! 

In  the  panicky  aftermath  ^l  ia.st  year's 
oil  price  increases  by  OPEC,  soiie  economists 
predicted  that  the  world  woul4  see  the  pat- 
tern repeated  quickly  m  other  vUal  resources 
The  OPEC  actions  were  widely  hailed  by 
many  Third  World  leaders  as  istrong  blows 
against  old  fashioned  economlp  colonialism 
of  multinational  corporations  steered  from 
the  United  States  and  other  IntfustrUl  coun- 
tries. Raw  material  prices,  thejr  noted  had 
failed  to  keep  pace  with  the  pice  Increases 
of  finished  products. 

Since  then,  organizations  of  coffee,  mer- 


cury and  copper  producers  have  met  to  see 
what  they  could  do  to  emulate  the  OPEC 
example. 

A  price-setting  arrangement  between  Al- 
geria. Italy  and  Spain  forced  the  price  of 
a  76-pound  flask  of  mercury  from  a  1973 
low  of  $260,  to  $350  this  year.  But  the  price 
has  since  begun  to  drop  again  and  hit  $330 
two  weeks  ago. 

Several  weeks  ago.  Costa  Rica,  El  Salvador 
and    Mexico,    with    apparent    support    from 
Brazil  and  Colombia,  set  up  a  multinational 
organization.  Cafe  Suaves  Centrales    to  reg- 
ulate the  price  and  supply  of  coffee.  Accord- 
ing   to    press    reports,    the    organization    is 
counting   on   financial   support  from   Vene- 
zuela, which  will  take  in  an  estimated  $10 
billion   In   oil   revenues   this   year.   If   OPEC 
member    Venezuela    agrees,    loans    from    It 
would  be  used  to  finance  a  "buffer"  stock- 
pile  of  coffee   which   could   be  held  off  the 
market  to  force  prices  up  to  acceptable  levels 
Coordination  between   the  coffee  growing 
countries  until  now  has  been  erratic,  so  that 
there  is  presently  surplus  on  the  world  mar- 
ket.  U.S.  officials  say  that  "there   has  been 
strong  evidence"  already  that  Brazil,  Colom- 
bia and  El  Salvador  have  been  buying  back 
some  of  their  own  coffee  on  the  International 
market  In  New  York  City,  to  push  prices  back 
up. 

These  examples  of  producer  cooperation 
have  been  far  outstripped  by  rhetoric  of 
Third  World  leaders. 

On  July  11,  Mexican  President  Luis  Eche- 
verrla  called  for  a  common  front  of  all  Third 
World  countries  to  obtain  better  raw  mate- 
rial prices. 

According  to  U.S.  economic  experts  the 
success  of  any  board  system  of  price  controls 
and  restrictions  on  supplies  would  require 
heavy  financing,  to  maintain  reserves  and 
continue  production  while  stockpiles  build 
up. 

In  April,  Peruvian  Minister  of  Mines  Jorge 
Fernandez  Maldonado  called  for  a  "conver- 
gence" of  OPEC  with  the  copper  producing 
organization  CIPEC,  to  which  Peru,  Chile 
Zaire  and  Zambia  belong. 

Maldonado  spoke  of  exchanging  guarantees 
of  oil  for  a  CIPEC  promise  to  satisfy  the  oil 
nations'  mineral  needs.  He  also  urged  a 
"Mutual  defense  of  oil  and  copper  resources  " 
against  speculative  markets  in  the  West 

So  far.  however,  the  OPEC  nations  have 
offered  only  encouraging  rhetoric  and  token 
financial  support  to  Third  World  countries 
which  are  reeling  under  the  Impact  of  petro- 
leum price  Increases. 

American  officials  say  that  the  oil  produc- 
ers seem  reluctant  to  risk  any  of  their  new 
wealth  underwTltlng  mineral  cartels  al- 
though this  could  change  as  their  income 
from  petroleum  sales  plies  up. 

Economists  do  not  all  agree  with  the  cur- 
rent assessment  of  White  House.  Treasury 
Department  and  State  Department  experts 
that  new  cartels  would  be  too  diffuse,  too  eco- 
nomically weak,  and  too  politically  diverse 
to  forge  well-dlsclpUned  organizations. 

In  a  much-quoted  article  In  Foreign  Policy 
magazine.  C.  Fred  Bergston  maintained  this 
year  that  Western  nations  had  vastly  under- 
rated the  danger  of  many  OPEC-llke  organi- 
zations forming  in  different  parts  of  the 
world,  and  waging  economic  warfare  that 
would  disrupt  the  established  order 

"We  are  seeing  the  pollticlzation  of  Inter- 
national minerals."  said  James  D.  Theberge 
of  the  Center  for  Strategic  and  International 

otuales. 

"Third  world  countries  are  organizing  into 
economic  blocs  and  are  trying  to  establish 
an  economic  front.  The  administration  is 
rather  complacent  about  it." 

Theberg©  told  Bentsen's  subcommittee 
however,  that  economists  "are  right  to  enter- 
tain strong  skepticism  about  the  long-term 
prospect  of  mineral  cartels  by  Third  World 
producers— despite  the  dramatic  succe.ss  of 
OPEC." 
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Meeting  in  Lusaka,  Zamol.x.  a  month  aeo 
the  copper  organization  CIPEC  was  unable 
to  agree  on  any  action  to  stabilize  copper 
prices  and  estabUsh  a  fioor  price.  Instead  a 
decision  was  made  to  study  how  copper  pro- 
ducers could  control  trading  of  the  mineral 
at  the  London  metal  exchange. 

The  United  States  now  Imports  only  17 
per  cent  of  Its  copper  needs,  and  experts  sav 
It  has  sufficient  domestic  reserves  to  become 
self-sufficient. 

In  addition,  the  United  States  now  has 
strong  economic  leverage  over  CIPEC-member 
Chile,  whose  military  backed  regime  is  coun  - 
Ing  heavily  on  loans  and  aid  to  ball  it  out  of 
deep  financial  difficulty  left  over  from  the 
former  Marxist  regime  of  the  late  Salvador 
Allende. 

Experts  also  note  that  restricting  produc- 
tion of  r.iw  materials,  unlike  restricting 
petroleum  pumping,  can  cause  unemploy- 
ment. '^    •' 

In  and  out  of  government,  experts  differ 
over  the  vulnerability  of  the  United  States  to 
some  sudden  restrictions  on  foreign  Imports 
of  raw  materials. 

The  United  States  imports  more  than  three 
quarters  of  its  requirements  of  chrome 
manganese,  tin,  mercury,  nickel  and  half  a 
dozen  other  minerals.  However.  Enders  told 
the  Subcommittee  that  more  than  two- 
thirds  of  U.S.  Imports  of  major  non-fuel  raw 
materials  come  from  Canada,  Australia  and 
South  Africa  all  of  which  are  considered  re- 
liable suppliers. 

Nevertheless,  officials  in  Washington  are 
deeply  uneasy  about  short  term  economic 
disruptions  that  could  occur  If  some  new 
worldwide  system  Isn't  worked  out  to  satisfy 
the  requirements  of  both  consumer  and  s  p- 
plier  nations. 

"We  could  be  wrong,"  said  one  official,  re- 
calling widespread  doubts,  only  a  few  years 
ago  that  the  oil  countries  would  unite. 

Economic  warfare  between  rich  and  poor 
nations  would  add  to  Inflation  in  the  Indus- 
trial world.  Ultimately,  It  could  be  self-de- 
feating for  Third  World  countries  which  need 
foreign  Investment  and  financial  support 

In  Geneva,  U.S.  officials  have  been  urging 
members  of  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  to  accept  some  plan 
which  would  guarantee  access  to  raw  mate- 
rials In  return  for  a  fairer,  stable  price  for 
the  resources. 

The  White  House's  International  economic 
chief,  Eberle,  told  Congress  that  "the  politi- 
cal dimension  of  this  Issue"  should  not  be 
neglected. 

"Arbitrary  actions  affecting  another  coun- 
try's supply  of  raw  materials,  and  the  coun- 
ter actions  these  invite,  can  seriously  damage 
political  and  security  relations  between  coun- 
tries." 

Eberle  called  for  a  new  system  to  even  out 
the  "peaks  and  vaUeys"  in  the  world's  econ- 
omy caused  by  shortages  and  surpluses  which 
produce  price  summits  and  dips. 

One  approach,  he  said,  would  be  for  coun- 
tries to  exchange  commitments  not  to  limit 
exports  of  commodities  each  consider  essen- 
tial. 

"To  put  It  crassly,  the  world  economic  sys- 
tem has  got  to  work  on  mutual  blackmail  " 
said  an  official.  "If  you  give  me  this.  Ill  clve 
you  that."  " 

The  pros  and  cons  of  an  "economic  .stock- 
pile" are  also  being  weighed  In  Congress. 
Such  a  stockpile  could  be  sold  off  in  pressure 
to  raw  material  cartels'  restricting  exports  or 
production. 

However,  policy  makers  lean  away  from 
this  idea  now  because  of  Its  cost  and  be- 
cause of  Its  tendency  to  fix  artificial  orices. 

Enders  also  noted  In  his  congressional  tes- 
timony that  putting  50,000  tons  of  tin  on 
the  market  this  year  hasn't  prevented  a  orica 
Increase  of  more  than  100  per  cent. 

Policy  makers  also  make  clear  that  the 
United  States  stUl  has  powerful  economic 
weapons  of  Its  own  to  use  a  mineral  front. 


"If  we  were  not  able  to  reach  a  mutually 
acceptable  accommodation  ...  we  would 
have  no  choice  but  to  seriously  examine  the 
contingencies  for  retaliation  In  other  areas 
of  our  economic  relationship,"  Eberle  said. 


SUPPORT  FOR  JURY  JOB 
PROTECTION  BILL 

Mr.  SCHWEIKER.  Mr.  President,  yes- 
terday, I  indicated  that  a  number  of 
Pennsylvania  newspapers  have  endorsed 
the  concept  of  providing  job  protection 
for  persons  serving  on  State  and  Federal 
juries. 

My  bill,  S.  3776,  would  eliminate  the 
kinds  of  abuses  which  occurred  in  the 
Mitchell-Stans  trial,  and  with  the 
Watergate  grand  juries,  where  job 
threats,  or  actual  firings,  adversely 
affected  citizens  engaged  in  jury  duty. 

The  newspaper  editorials  in  Pennsyl- 
vania make  the  point  that  I  stressed, 
that  job  protection  for  jurors,  perform- 
ing civic  responsibilities,  is  a  matter  of 
fundamental  fairness,  and  must  be  a 
matter  of  law. 

I  ask  unanimous  consent  that  three 
additional  editorials  supporting  my  jury 
job  protection  bill  be  printed  in  the 
Record  following  these  remarks. 

We  must  be  encouraging,  not  dis- 
couraging, good  citizenship,  and  the  fair- 
est possible  jury  trial  system  in  our  judi- 
ciary, and  I  will  continue  to  press  for 
quick  action  on  my  bill. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Harrisburg   (Pa.)    Evening  News, 

July  23,  1974] 

A  Juror  Safeguard 

Sen.  Schweiker's  bill  to  protect  the  Jobs  of 
people  serving  on  Jury  duty  is  an  eminently 
reasonable  proposal.  If  there's  anything  dis- 
turbing about  the  measure.  It's  the  fact  that 
legal  safeguards  should  be  necessary. 

But  they  are.  The  senator  cited  Job  losses 
by  people  serving  In  the  Mitchell-Stans  trial 
and  on  Watergate  grand  Juries  as  "only  the 
most  publicized  examples"  of  individuals 
suffering  economic  reprisals  for  fulfilling 
their  citizenship  responsibilities. 

It's  bad  enough  that  too  many  people, 
young  and  old,  try  to  avoid  Jury  duty  on  one 
pretext  or  another.  Justice,  after  all,  re- 
quires not  only  good  Judges  on  the  bench 
and  good  attorneys  for  prosecution  and 
defense,  but  good  people  from  all  walks  of 
life  willing  to  serve  on  Juries  so  they  can 
be  broadly  representative  of  the  community. 
In  his  first  inaugural  address.  Thomas  Jef- 
ferson called  trial  by  Jury  one  of  the  prin- 
ciples that  "form  the  bright  constellation 
which  has  gone  before  \is." 

For  many.  Jury  duty  can  mean  both  In- 
convenience and  financial  loss.  But  such 
service  is  one  of  the  ways  we  .Americans  pay 
our  dues  for  the  system  we  enjoy.  Certainly, 
those  performing  their  duty  shouldn't  be 
subjected  to  the  more  serious  economic  dis- 
ruption represented  by  the  loss  of  a  Job. 
Employers  should  understand  the  broader 
public  Interest  being  served  and  be  willing 
to  put  up  with  temporary  loss  of  their 
employes. 

The  Schwelker  bill  would  extend  to  Jurors 
the  same  sort  of  protection  military  draftees 
have  been  granted  In  the  past.  That's 
only  fair.  In  a  sense.  Jurors  also  have  been 
drafted  to  protect  our  way  of  life.  Members 
of  Congress  should  have  few  reservations 
about  rallying  around  the  principle  con- 
tained In  this  legislation. 


[From  the  Lansdale   (Pa.)    North  Penn  Re- 
porter, Aug.  7,  1974] 
Jurors  and  Jobs 

Sen.  Richard  Schwelker  has  introduced  a 
bill  guaranteeing  Job  protection  for  persons 
serving  on  Juries,  whether  state  or  federal. 

The  senator  noted  that  two  Watergate 
grand  Jurors  were  fired  outright  and  two 
others  were  asked  to  be  executed  so  they 
wouldn't  lose  their  Jobs.  Besides  that, 
Schwelker  said,  two  Jurors  In  the  trial  of 
Maurice  Stans  and  John  Mitchell  were  fired 
by  their  employers. 

"These."  says  Schwelker.  "are  only  the 
most  publicized  of  the  ever-growing  problem 
of  persons  being  economically  penalized 
simply  for  trying  to  be  a  good  citizen." 

As  Schwelker  says,  there  Is  no  adequate 
Job  protection  now  for  Jurors.  His  bill  to 
correct  this  sorry  state  of  affairs  Is  patterned 
after  the  re-employment  protection  granted 
to  persons  called  to  military  service. 

"Jury  duty  is  vital  to  our  system," 
Schwelker  sums  up.  "The  Jury  Is  an  Institu- 
tion that  not  only  protects  the  legal  rights 
of  defendants,  but  also  puts  into  practice 
our  commitment  to  government  by  the  peo- 
ple. 

"Jurors  risk  discharge  by  their  employers 
as  soon  as  they  accept  Jury  duty.  And  the 
Juror  who  is  not  permitted  to  return  to  his 
Job  does  not  have  adequate  legal  remedies. 
If  we  permit  the  price  of  this  civic  participa- 
tion to  be  loss  of  employment,  we  should  not 
be  surprised  that  citizens  shirk  Involvement 
In  government  or  that  public  confidence  in 
government  continues  to  decline." 

It  could  hardly  be  phrased  better.  It  Is 
contemptible  for  an  employer  to  fire  a  per- 
son simply  because  that  person  accepted 
Jury  duty.  "STet  It  happens  all  too  often,  even 
in  our  own  region.  Long  ago  we  should  have 
blown  the  whistle  on  these  narrow-minded 
bosses. 


[From  the  Somerset  (Pa.)  American,  July  25, 

1974] 

Jury    Protection 

A  law  which  provides  for  financial  protec- 
tion of  workers  while  serving  on  Jury  duty 
has  been  needed  for  a  long  time.  Now,  It 
looks  as  If  one  will  be  passed. 

Such  a  bUl,  guaranteeing  Job  protection 
for  those  who  serve  on  state  and  federal 
Juries,  has  been  proposed  by  Senator  Richard 
Schwelker. 

He  pointed  out  that  two  members  of  the 
Watergate  grand  Jury  were  fired  outright  and 
two  others  asked  to  be  relieved  of  Jury  duty 
in  order  to  protect  their  Jobs.  Two  Jurors  In 
the  Mitchell-Stans  trial  also  were  fired. 

Jury  duty  is  an  obligation  of  all  citizens. 
Those  called  should  not  hesitate  to  serve 
and  their  employers  should  not  hesitate  to 
cooperate  in  making  it  possible  for  them  to 
serve. 

As  Senator  Schwelker  has  pointed  out, 
many  persons  trying  to  be  good  citizens  by 
serving  willingly  when  called  for  Jury  duty 
are  often  economically  penalized. 

-And.  this  is  not  right. 

The  Senator  has  proposed  a  bill  patterned 
after  the  reemployment  protection  granted 
to  people  called  Into  military  service. 

The  Schwelker  proposal  is  one  which 
should  have  the  support  of  the  Congress. 


THE  CALIFORNIA  POLITICAL 
REFORM  ACT  OF  1974 

Mr.  TUNNEY.  Mr.  President,  one  of 
the  most  important  matters  before  us 
this  year  has  been  reform  of  the  election 
pioce.ss.  I  was  very  pleased  that  the  Sen- 
ate pas.sed  a  strong  election  reform  bill 
last   April,   including   pubUc   financing. 


Tliis  measure  is  now  in  House-Senate 
conference. 

But  the  movement  for  reform  of  the 
electoral  process  has  not  been  limited  to 
Washington.  On  June  4,  1974,  California 
voters  expressed  overwhelming  support 
for  political  reform  by  casting  over  3  mil- 
lion votes — a  2  to  1  margin — in  support 
of  proposition  9,  the  Political  Reform 
Act  of  1974.  The  act  was  put  before  the 
voters  by  a  coalition  of  public-interest 
groups  and  individuaLs,  including  Peo- 
ple's Lobby,  Common  Cause,  and  the 
League  of  Women  Voters. 

The  initiative  process,  through  which 
proposition  9  was  brought  before  the 
voters  of  California,  has  been  an  active 
and  progressive  force  in  California. 
Just  2  years  before,  California  voters 
enacted  proposition  20  which  pro- 
vided the  first  comprehensive  coastal 
protection  and  planning  in  the  Nation. 

In  light  of  the  great  interest  in  prop- 
osition 9,  and  the  political  reform  move- 
ment, I  would  like  to  share  with  my  col- 
leagues a  summary  of  the  provisions  of 
proposition  9  compiled  by  the  California 
Journal,  and  an  article  from  the  Los 
Angeles  Times  outlining  the  genesis  of 
the  act.  I  hope  the  success  of  proposition 
9  in  California,  and  of  the  campaign  re- 
form bill  in  the  Congress,  will  usher  in  a 
new  era  of  openness  and  grassroots  re- 
sponsiveness on  the  part  of  politicians. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  above-mentioned  mate- 
rials printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  California  Journal, 

November  1973] 

Summary   op  Key   Provisions  or  Political 

Reform  Inxtutive 

Campaign  receipts  and  expenditures.  In 
every  campaign  for  elective  office,  at  all 
levels  of  government,  reports  of  all  contribu- 
tions and  ex{>enditures  must  be  filed  if  at 
least  $500  Is  raised  or  spent.  The  reports  are 
due  at  specified  times: 

Candidates  and  committees  m\ist  report 
40  and  12  days  before  the  vote  and  65  days 
after. 

Proponents  of  ballot  measures  must  re- 
port 65  days  after  qualifying  their  measure. 

Committees  supporting  or  opposing  ballot 
measures  must  report  35  and  7  days  before 
the  election  and  70  days  after. 

Elected  officials  must  report  every  six 
months  while  in  office. 

These  reports  must  identify  all  contributors 
of  $50  or  more  by  name,  address,  occupation 
and  employer's  name,  the  amount  given 
each  time  and  cumulatively.  Persons  receiv- 
ing S50  or  more  and  the  services  they  render 
must    also   be    identified. 

Campaign  committees  must  file  statements 
with  the  Secretary  of  State.  These  must  in- 
clude their  affiliation,  treasvirer  and  principal 
officers,  and  the  name  and  office  sought  by 
each  candidate  and  title  of  each  measure 
they  support  or  oppose. 

Fair  Political  Practices  Commission.  A 
five-member  appointive  board,  no  more  than 
three  of  whose  members  can  be  from  the 
s.ime  party,  is  created  to  enforce  the  initia- 
tive's provisions  and  Is  given  a  $1  million 
annual  appropriation.  The  Governor  appoints 
two  members,  not  of  the  same  political 
party,  and  the  Attorney  General,  Secretary 
of  State  and  Controller  appoint  one  member 
each. 

The  commission  is  to  investigate  charges 
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of  possible  violations  of 
form  Act  on  the  part  of  agen 
cials  and  candidates.  It  can 
ords  and  witnesses,  Issue  ( 
orders,  and  levy  fines  up  to 
Campaign  spending  limits. 

!}e    spent    In   statewide   ca 

upon  the  number  of  citizen^ 
In  the  state  as  of  January  o 
ceding  the  election.  Ushig  th( 
of  14  million  voiing-age  pers< 
ing  limits  are: 

Governor— 7  cents  per  V- 
1*980,000)  In  the  primary  anc 
general  election  ($1,260,000). 

Lieutenant   Governor, 
Attorney  General,  Controller, 
perinteudent  of  Public 
per  voting-age  citizen  ($420, 
mury  and  again  in  the  general 
Incumbents    seeking    reelec 
wide  office — 10  percent  less 
lengers'  limits. 

Party  state  central  com 
ated    bodies — 4    cents    a 
($420,000). 

Independent     committees- 
mum. 

Initiative  quallflcaiion— No 

cents   times   the  number  of 

quired    can    be    spent    ($81  _ 

statewide  measures  such  as  th 

BalloL-measure       campaig 

limits  over  $10,000   will   be  

Political  Practices  Commission 
for  both  sides  cannot  exceed  .. 
following:  8  cents  times  the  v 
ulatlon    ($1,120,000)    or  $500. 
the  amount  approved  by  the 
be  spent  by  one  side. 

Conflict-of-interest.    Public 
disclose   financial   holdings 
potential  conflict  with  their  _ 
Sibil  iiies",  and  are  disqualified 
public  decisions  in  areas  of  c 

Elected  state  offices,  boards  . 
city   councils,   the  chief   admh 
elected   officers   of   cities   and 
candidates  for  election  to  any 
:ire  covered.  Disclosure  must 
asfiunUug    office,    periodically 
and  on  leaving  office.  The  statt^ 
Any    investments    worth    at 
indicating  whether  their  value 
000  or  $100,000. 

Any  Interests  in  which  at 
is  held. 

Income  totaling  $203  or  more 
indicating   if   It   exceeded   $1. 
any  gUts  valued  at  $25  or  . 
name,  addreis  and  a  general 
each  soiu'ce. 

Income  from  businesses,  if 
000  was  received  for  legal  or 
ices,  or  $10,000  for  other  buslL. 
All  state  and  local  agencies 
conflict-of-interest  code  that  co 

A   list    of   Jobs    vulnerable 
Interest  considerations. 

The  circumstances  under  w. 
must  be  disqualified  from  act 
Ballot  pamphlet.  The  ballot  , 
to  voters  before  each  election 
Include  more  InXormatlon  in  a 
format.  Tlie   text   of  all 
and  the  e.'ristlng  laws  to  be 
inclu  ;ed.    along    with 
buttals    for    and    against,"  and 
prepared     by     the     nonpartisn 
Analyst. 

Incumbency.  The  fact  of  hold 
being  contested  Is  not  a  factor 
i!ig  the  order  of  placing  candidal  e 
the  ballot.  Once  an  elected  sta 
a  declaration  of  candidacy,  all 
at  public  expense  must  cease. 

Lobbyist  regulation.  IiObby_ 
ister  with  the  Secretary  of  Stat* 
register  with  a  Joint  committee 
nature  )    Lobbyists  cannot 
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ng-age   citizen 
9  cents  in  the 


tions  and  gifts  exceeding  $10  monthly.  They 
must  open  separate  accounts  to  handle  lob- 
bying funds. 

All  payments  received  for  their  activities 
must  be  reported  petlodlcally;  these  report* 
also  Uiclude  deposits  and  expenditures  hi  the 
lobbying  account,  expenditures  of  $500  or 
more  in  one  year  made  to  any  business  in 
which  a  public  official  or  candidate  holds  in- 
terest. The  legislative  or  administrative  deci- 
sions the  lobbyist  sought  to  Influence  must 
also  be  reported. 

Tliose  who  hire  lobbyists  or  who  spend  at 
least  $250  a  month  to  Influence  legislative  or 
administrative  decisions  must  report  ex- 
penses over  $25,  gifts  to  officials,  candidates 
or  members  of  their  families,  bushiess  trans- 
actions exceeding  $1,000  with  firms  In  which 
an  official  or  candidate  has  ownership,  the 
date  and  amount  of  political  contributions. 
Auditing.  The  Franchise  Tax  Board  audits 
and  investigates  reports  filed  by  lobbvists. 
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IProm  the  Los  Angeles  Times.  June  21,  1974 1 
Proposition  9 — Its  Bisth  Pangs  Nic.\Ri,y 
Killed  It 
(By  Al  Martinez) 
Proposition  9,  the  political  reform  initia- 
tive that  swept  to  a  landslide  victory  June  4, 
was  born — and  almost  died — in  the  heat  of 
conflict  generated  by  its  authors. 

An  uneasy  coalition  of  Common  Cause  and 
Peoples  Lobby  came  close  to  collapse  several 
times  diu-ing  the  critical  months  thai  the 
measure  was  being  drafted. 

There  were  charges  of  doublecrass,  the 
threat  of  a  lawsuit  by  Common  Cause 
against  Peoples  Lobby,  the  possibility  of  a 
counterluiiiative  and  an  almost  comic  race 
to  see  who  would  file  the  document  first. 

In  most  instances,  a  representative  from 
the  office  of  Secretary  of  State  Edmund 
Brown  Jr.  acted  as  peacemaker  in  what 
seemed  at  times  a  futile  attempt  to  resolve 
the  differences  between  the  two  political 
activist  organizations. 

Said  one  source:  -They  got  along  about  as 
well  as  the  Arabs  and  the  Jews." 

People's  Lobby  believed  Common  Cause 
was  using  the  reform  measure  to  strengthen 
its  own  position  in  California,  and  Common 
Cause  wa.s  convinced  that  the  leaders  of  Peo- 
ples  Lobby  could  not  be  trusted. 

People's  Lobby  acctised  Common  Cause  of 
dragging  Us  feet,  and  Common  Cause 
charged  that  People's  Lobby's  haste  was 
detrimental  to  the  Initiative. 

By  the  time  the  campaign  was  over,  both 
organizations  were  weary  of  each  other,  and 
there  is  doubt  that  they  will  ever  work  to- 
gether again. 

Despite  the  overwhelming  success  of  Prop- 
osition 9— a  better  than  2-1  triumph— some 
of  the  bitteme.ss  between  the  two  groups 
most  responsible  for  the  victory  lingers  on. 
Ihe  gene.sis  of  the  initiative,  regarded  by 
many  as  one  of  the  finest  political  reform 
documents  in  the  nation,  is  difficult  to  trace 
because  the  three  major  participants  claim 
credit  for  its  inception. 

Common  Cau?e.  People's  Lobbv  and 
Browns  office  had  all  worked  in  the  "area  of 
political  reform,  and  all  trace  the  roots  of 
the  Initiative  to  that  work. 

But  probably  it  was  People's  Lobbv.  spe- 
cialists in  the  initiative  process,  that  moved 
first  by  drafting  a  touKh  me.isure  based 
larerely  on  a  successful  Washington  state  re- 
form Initiative. 

It  was  on  that  basis  that  Brown  suggested 
a  meeting  between  representatives  of  his 
office  and  the  two  activist  organizations.  Tlie 
meeting  was  held  early  in  1973. 

The  portent  for  future  problems  emerged 
almost  inst:mtly.  Common  Cause,  fearing 
that  Brown  would  "capture"  the  initiative 
for  political  ptu-poses.  wanted  him  to  dis- 
st)cUte  himself  from  it. 

Pecpte's  Lobby,  suspecting   that  Common 


Cause  might  try  to  renege  on  Us  suppyort, 
demanded  an  Immediate  public  announce- 
ment of  the  Incipient  coalition,  and  threat- 
ened to  walk  out  of  the  first  meeting  unless 
the  announcement  was  agreed  upon. 

"It  was  a  difference  In  styles  between  the 
two  organizations."  says  Dan  Lowensteln  a 
deputy  secretary  of  state  who  acted  as  peace- 
maker throughout  the  troubled  negotiations 
"People's  Lobby  wanted  to  move  in  two 
weeks  and  Common  Cause  wanted  to  move 
in  three  years.  Also,  It  was  a  power  struggle. 
and  there  were  Jealousies." 

Even  Ken  Smith,  state  director  for  Com- 
mon Cause,  who  worried  that  People's  Lobby 
was  moving  too  fast,  later  realized  the  value 
of  their  drive: 

"By  Jimiping.  Ed  and  Joyce  Koupal  (found- 
ers and  leaders  of  People's  Lobby)  provided 
assurance  that  something  would  happen, 
and  galvanized  everyrne  to  .net.  Ttie  Koupals 
were  on  the  move. 

"We  knew  we  had  to  deal  with  them  or 
they'd  have  an  Initiative  of  their  own.  and 
It  might  lose.  If  it  lost,  it  might  never  appear 
again.  This  had  to  be  the  year." 
Mrs.  Koupal  laid  down  the  law: 
"When  we  commit  time  and  effort,  we  dcn't 
fool  .around.  We  feared  Common  Cause  might 
back  out.  We  didn't  want  to  be  delayed  be- 
yond the  point  where  we  could  %et  the  ini- 
tiative on  the  ballot  and  had  to  sav  to  Com- 
mon Cause.  'With  or  without  vou.  we're 
moving.'  " 

"I  knew  there  was  animosity  between  the 
two  groups  and  that  it  would  be  difficxi'.i 
keeping  them  together,"  Lowensteln  said  of 
that  first  meeting. 

"They  were  reluctant  to  work  together 
but  realized   the  value  of  a  coalition." 

Jinie  1,  1973,  was  established  as  target  date 

for  the  first  draft  of  the  initiative  and  Aug.  i 

for  the  final  draft.  Both  deadlines  were  met. 

Then    a    major   schism   developed   on    the 

issue  of  limiting  campaign  spending. 

"The  Koupals  felt  the  only  way  to  clean 
up  politics  was  to  spend  no  monev  in  elec- 
tions." Smith  said.  "That  was  a  Joke.  We 
wanted  Ubcral  limitations,  otherwise  you'd 
create  an  incumbency  party." 

Mrs.  Koupal  denies  that  People's  Lobby 
wanted  to  eliminate  campaign  spending. 

"The  truth  is."  she  said.  Common  Cause 
wanted  no  limitations  on  spending.  We  al- 
most split  up  over  that.  They  were  adamant 
on  that  score  and  we  were  adamant  in  our 
position.  Limitations  were  important  to  us." 
Common  Cause,  Mrs.  Koupal  claims, 
wanted  campaign  spending  in  a  separate 
public  financing  proposal  "because  it's  sexy 
and  woiUd  sell  the  voters.  We  waiued  It  Just 
the  way  It  passed." 

At  this  point.  Smith  said.  Connnon  Cause 
began  considering  the  possibUlty  of  pulling 
out  of  the  coalition  and  even  fighting  the 
Koupal  initiative  "if  it  were  not  a  tolerable 
document.  Later  we  became  comfortable  with 
the  provision." 

A  series  of  meetings  were  held  during  ilic 
spring  of  1973  on  two  levels.  One  involved 
drafting  the  document,  which  was  done 
largely  by  Lowensteln  and  Robert  Stem, 
elections  counsel  In  Browns  office,  and  Bob 
Glrard,  a  Stanton  law  professor  with  Com- 
mon Cause. 

The  second  level  of  meetings,  which  in- 
volved the  Koupals,  Smith  and  others,  tried 
to  determine  how  their  union  would  f  imction 
and  how  money  for  the  campaign  would  be 
raised. 

Lowensteln  played  a  part  in  these  sessions 
also,  and  both  sides  credit  him  with  being 
the  major  element  in  holding  the  spring 
coalition  together. 

"The  Common  Cause  people."  Mrs.  Koupal 
.said,  "often  blew  up  and  said.  Tou  can't  do 
thli'  and  "VTou  cant  do  that.'  but  we  would 
simply  say  'We're  doing  it,  it's  ours.'  " 

MeauwhUe.  the  question  of  when  to  hold 
the  first  press  conference  to  announce  a 
drive  for  the  reform  initiative  was  still  being 
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discussed.  At  Issue  was  who  would  make  the 
initial  announcement. 

Smith  remembers : 

"We  wanted  Martin  Stone  (state  chair- 
man of  Common  Cause)  and  the  Koupals 
wanted  John  Gardner  (national  chairman 
of  Common  Cause) — apparently  to  assure  our 
commitment. 

•■We  said  no  to  Gardner  and  the  Koupals 
stood  up  and  said.  'That's  it,  we're  out.' 
Lowensteln  kept  saying,  'Walt  .  .  .'" 

Both  sides  finally  agreed  that  Brown,  Stone 
and  Mrs.  Koupal  would  Jointly  make  the  ini- 
tial announcement. 

That  problem  solved,  the  pace  of  the  cam- 
paign remained  an  Issue  of  contention. 

■The  Koupals  kept  wanting  to  move,  we 
wanted  it  slowed  down,"  Smith  said.  "Our 
strategy  was  to  push  out  the  meetings  to 
assure  drafting  time.  A  good  document  was 
the  issue  to  us. 

"We  felt  that  if  Brown  ran  off  with  it, 
he'd  at  least  run  off  with  a  good  document." 

"The  reason  Common  Cause  was  delaying," 
Mrs.  Koupal  insists,  "was  they  were  trying  to 
put  together  a  legislative  package.  They  were 
making  deals  behind  our  back  to  get  out 
of  the  Initiative  and  get  their  stuff  moving 
through  the  Legislature." 

Lowensteln  agrees  that  Common  Cause 
may  have  been  using  the  Initiative  to  Jam 
its  own  bills  through  the  Legislature. 

"But,"  he  added,  "we  weren't  worried  they 
would  pull  out  of  the  coalition  because  we 
knew  they  wouldn't  get  their  stuff  through." 

Meanwhile,  another  problem  had  devel- 
oped when  a  new  Common  Cause  board  took 
over  and,  according  to  Lowensteln,  "wanted 
to  reject  every  People's  Lobby  item  In  the 
Initiative.  You're  going  along  and,  boom, 
that  happens." 

Stern,  of  Brown's  office,  tried  to  address 
the  board  but,  even  though  he  Is  a  member 
of  Common  Cause,  was  denied  permission. 

Brovm  intervened  and  stressed  the  neces- 
sity for  moving  forward. 

"We  are  all  dedicated  to  the  substance  of 
the  proposal,"  he  told  them.  "We  have  our 
differences  but  they  are  minor  to  the  im- 
portance of  this  Initiative." 

"There  was  a  great  feeling  of  Common 
Cause  that  they  wanted  to  lead  this  thing," 
Lowensteln  said.  "Jerry  (Brown)  knew  they 
were  worried  about  his  presence  so  he  agreed 
not  to  be  a  proponent  on  the  measure,  even 
though  he  had  been  assured  he  would  be." 

Smith  recalls  It  this  way : 

"When  our  full  board  organized  they 
worried  about  Common  Cause  being  in  bed 
with  Jerry  Brown.  They  got  very  tense.  W© 
tried  to  tell  them  that  yes.  Brown  was  going 
to  run  for  governor,  but  he  was  still  Uiter- 
csted  in  reform. 

"Also,  several  of  our  board  members  were 
concerned  the  Koupals  might  muddy  up  the 
Initiative  with  nonsense.  They  respected  the 
Koupals'  ability  to  qualify  an  initiative  but 
didn't  like  them  shooting  off  their  months." 

This  problem,  too,  finally  was  resolved.  Th© 
board  went  along  with  Its  staff  recommenda- 
tion to  stay  with  the  coalition. 

Then  another  difficulty  arose.  Lowensteln 
talks  about  It: 

"Ed  (Koupal)  telephoned  me  one  day  and 
said  he  wanted  an  Incumbency  section  in  the 
initiative.  I  said  no.  He  said,  'OK,  we're  out  of 
the  coalition.' 

"Ten  minutes  later  I  called  him  back  and 
said,  'Al  right,  it's  in — but  don't  use  up  aU 
your  chips." 

"Ed  is  a  horse  trader.  When  he  threatens 
to  walk  out  he's  Just  bargaining.  It  was  Ir- 
ritating but  effective.  Usually  Ed  walked  out 
out  of  the  room  but  Joyce  was  still  there." 

Lowensteln  thought  that  People's  Lobby 
was  vital  to  the  success  of  the  Initiative: 

"Common  Cause  had  the  least  role  in  th© 
substance  of  Proposition  9.  But  even  now 
Common  Cause  gets  most  of  the  credit.  It 
Isn't  fair." 


Meanwhile,  at  the  drafting  sessions,  Low- 
ensteln, Stern  and  Girard  hammered  the 
document  together.  Lowensteln  did  the 
lion's  share  of  the  work. 

"We  were  always  at  loggerheads,"  he  said. 
"We'd  argue  over  this  and  argue  over  that — 
mostly  on  technical  points.  An  "and"  or  a  'but' 
could  make  a  sweeping  difference  in  what  the 
law  was. 

"Glrard  could  raise  points  and  stick  to 
them.  It  made  it  unpleasant  because  we 
were  both  stubborn,  but  it  was  vitally  im- 
portant." 

People's  Lobby  had  no  representation  in 
drafting  of  the  Initiative. 

"We  stood  out  of  the  way,"  Mrs.  Koupal 
said,  "to  allow  the  thing  to  get  written. 
With  our  attorneys  Involved,  there  might 
have  been  more  delay.  Our  concern  was  get- 
ting it  together.  We  didn't  want  it  obstructed. 

"As  it  turned  out,  Lowensteln  and  Stern 
wrote  the  Initiative  and  Girard  nitpicked." 

Lowensteln  stresses,  however,  that  the  in- 
put of  People's  Lobby  into  the  document  was 
of  utmost  Importance. 

Mrs.  Koupal  agrees:  "We  got  everything 
we  wanted,  a  document  that  was  bigger  than 
Common  Cause  wanted,  stronger  than  Brown 
wanted  and  Just  perfect  for  People's  Lobby." 

The  final  document  was  circulated. 
Changes  were  made  and  improvements  added. 
The  next  step  was  for  three  proponents  to 
file  the  measure  with  the  attorney  general's 
office. 

Again  the  coalition  was  placed  in  Jeop- 
ardy— but  this  time  by  a  comedy  of  mistrust. 

Everyone  had  a  next-to-last  draft  of  the 
document.  The  final  draft  was  being  re- 
typed In  Brown's  office.  As  It  was  being  re- 
typed, Dick  Gregory,  the  lobbyist  for  People's 
Lobby,  and  Rob  Smith,  legislative  director  for 
Common  Cause,  were  waiting  outside. 

"At  this  point,"  Lowensteln  said,  "No  one 
trusted  anyone  else.  Gregory  and  Rob  Smith 
were  hanging  around  but  wouldn't  say  why.  I 
told  Jerry  something  funny  was  going  on 
and  he  said  not  to  give  the  final  draft  to 
anyone  until  we  found  out  what." 

Lowensteln  was  right.  People's  Lobby 
feared  Common  Cause  would  file  first  and 
alone,  thereby  gaining  a  measure  of  control 
over  the  initiative's  final  wording,  the  right 
to  select  other  legal  proponents  and  the 
right  to  file  the  subsequent  petitions  neces- 
sary to  qualify  the  initiative  for  the  ballot. 

Common  Cause  was  afraid  People's  Lobby 
had  the  same  thing  in  mind. 

Says  Ken  Smith:  "We  began  to  feel  we 
had  to  turn  the  damned  thing  in  or  the 
Koupals  would,  and  they  might  turn  In  any- 
thing. Anyone  with  $200  could  file. 

"We  wanted  to  control  the  document  and 
bring  in  the  Koupals  later  as  proponents. 
Rob  Smith  had  a  check  in  his  pocket  and 
was  ready  to  go. 

"We  argued  about  it  and  finally  agreed  to 
trtist  th©  Koupals.  The  same  day  we  were 
talking  about  it,  Gregory  filed." 

What  Gregory  filed  for  People's  Lobby  was 
an  incomplete  document,  with  the  knowl- 
edge that  there  was  time  to  amend  later. 

When  Rob  Smith  heard  of  the  filing — ^too 
late — "he  considered  a  foot  race  with 
Gregory  to  beat  him  to  the  door,"  Ken  Smith 
said. 

"My  first  reaction,"  Smith  added,  "was  I 
knew  it!  Now  the  Koupals  could  do  any- 
thing and  there  was  no  way  of  telling  what 
the  hell  they'd  do.  I  was ." 

"None  of  us  trusted  Common  Cause  by 
that  time,"  Mrs.  Koupal  said.  "They  are 
naive  and  inexperienced.  I  could  visualize 
horrendous  negotiations  after  the  filing. 

"It  was  our  Job  to  gather  the  petitions 
later,  and  It  wsis  Important  to  have  control 
of  it.  It  had  nothing  to  do  with  credit." 

The  Koupals  were  in  Philadelphia  to  ap- 
pear on  a  television  show  the  day  of  th© 
filing. 

In  a  telephone  conversation  with  Gregory, 


Mrs.  Koupal  said  she  was  afraid  Peoples 
Lobby  was  about  to  be  double-crossed  by 
Common  Cause. 

"I  told  Dick  If  it  looked  as  though  they 
were  going  to  file,  he  should  file  first.  He  de- 
cided Rob  Smith  was  about  to  file,  so  he  took 
the  necessary  action." 

That  night.  Mrs.  Koupal  recalls,  Mike 
Walsh — who  had  become  chief  negotiator  for 
Common  Cause — telephoned  to  charge  that 
People's  Lobby  had  double-crossed  them. 

"I  told  him  not  to  worry  about  it,  it  wasn't 
that  serious.  If  they  hadn't  been  playing  so 
many  games.  Dick  never  would  have  filed." 

Lowensteln  thinks  the  main  concern  of 
the  Koupals  was  to  retain  the  right  to  file  the 
petitions  later — that  If  Common  Cause  had 
preempted  the  right  they  might  not  have 
filed  because  they  were  still  working  on  a 
legislative  program. 

He  adds: 

"Both  People's  Lobby  and  Common  Cause 
felt  silly  about  it  later.  They  knew  it  was 
foolish.  The  proper  proponents  were  added 
and  it  all  worked  out. 

"Jerry  talked  to  Walsh  and  the  Koupals 
and  utilized  their  guilt  feelings  to  put  it  all 
together.  He's  the  only  one  who  could  have 
saved  it  at  the  time.  The  whole  thing  might 
have  fallen  apart  right  then." 

For  a  while,  Common  Cause  considered  a 
second  initiative  and  discussed  a  lawsuit 
against  the  Koupals  "for  their  capture  of  the 
document." 

But,  then.  Ken  Smith  said,  "we  decided 
that  even  If  we  had  to  eat  crow  we'd  try  to 
repair  things.  That  was  the  only  thing  that 
made  sense." 

The  Koupals,  for  their  part,  accepted 
Walsh  as  a  proponent  ("They  disliked  him 
least,"  Smith  sourly  said)  along  with  Richard 
Spohn,  a  Nader's  Raider,  and  Roger  Diamond, 
a  People's  Lobby  attorney. 

"Common  Cause  really  thought,  'Here  it 
Is,  it's  all  over,  everything's  ruined,'  but  we 
knew  better,"  Mrs.  Koupal  said.  "Had  we 
wanted  to  mess  anyone  up  we  had  our  chance 
then.  We  could  have  told  them  to  go  to  hell. 

"Actually,  the  coalition  operated  as  a  fan- 
tastic team.  Fighting  makes  you  learn  your 
subject  and  made  the  document  so  viable 
and  beautiful.  They  can  crab  all  they  want 
about  our  nonexpertise  but  we  knew  what  we 
were  doing." 

"At  the  time."  Ken  Smith  said,  "every- 
thing seemed  so  serious.  Now  It  seems  fun- 
ny. But  we  knew  we  were  playing  for  high 
stakes  and  we  had  to  be  'tough. 

"I've  got  to  say,  all  things  aside,  that  It 
was  one  of  the  best  grass-roots  campaigns 
ever  run. 

"People's  Lobby  Is  really  not  an  organiza- 
tion but  two  people  with  a  lot  of  true  be- 
lievers who  follow.  We  felt  from  the  start 
that  we  could  not  work  with  them,  but  that 
we  had  to^because  they  could  qualify  the 
initiative. 

"We  also  believed  that  aside  from  their 
rhetoric,  the  Koupals  had  an  honest  belief 
In  political  reform.  They  are  a  monument  to 
what  can  be  done  with  a  low  budget  and  a 
lot  of  work." 

"At  the  beginning,"  Lowensteln  said,  "we 
wanted  People's  Lobby  for  their  knowledge 
of  the  initiative  process  and  Common  Cause 
for  respectability. 

"We  went  Into  this  thing  wondering  if  Peo- 
ple's Lobby  were  a  bunch  of  kooks.  But  as 
time  went  on  we  swung  from  being  close  to 
Common  Cause  to  becoming  closer  to  the 
Koupals.  Ed  and  Joyce  are  much  more  so- 
phisticated than  the  Common  Cause  staff." 

Tom  Quinn,  then  a  deputy  secretary  of 
state  and  now  Brown's  campaign  manager 
in  the  race  for  governor,  adds: 

"The  success  of  Proposition  9  wm  a  micro- 
cosm of  how  our  system  works.  It  began  in 
the  streets  and  emerged  as  a  classic  docu- 
ment. 
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"Who    could    believe    tha; 
their  funny  little  house, 
tl'e  cJestiny  of  this  state?' 


Koupals.    la 
cojild  help  shape 


SENATOR  BYRD  OP  liriRGINIA 
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Mr.  McCLURE.  Mr.  Prtsident.  these 
have  been  tuibulent  times  recently  and 
many  Americans  might  b4  surprised  to 
learn  that  the  work  of  the  Congress  has 
gone  on  in  spite  of  each  day's  new  events. 
In  this  regard,  It  Is  somewhat  reassuring 
to  find  that  not  aU  of  whtt  has  taken 
place  in  Congress  has  gonej unnoticed. 

I  am  thinking  of  the  sekiior  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr  ) 
and  the  impressive  speechjhe  delivered 
on  fiscal  policy  in  this  Chahiber  on  Au- 
gust 5.  1974.  Anthony  Harrlgan  wrote  a 
column   about    the   Senatol-'s   remarks 
noting    in    particular   howj  desperately 
President   Ford   is   going   tb   need   men 
like  Senator  Byrd  to  work  vijith  if  we  are 
gomg  to  bring  inflation  uiider  control 
Certainly,  no  other  family;  in  America 
has  a  greater  history  of  promoting  sound 
economic  policies  than  the  ^yrds  of  Vir- 
ginia. I  ask  unanimous  consent  that  the 
Harrigan  column  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  column 
w&s  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mr.  Forb  and  Inflai  ion 
(By  Antliony  Harrlga  i) 
President  Gerald  Ford's  prima  ry  and  great- 
est concern  necessarUy  will  be  v  Ith  innatlon 
He  made  this  clear  within  mini  tes  of  Uklnc 
the  oath  as  President.  He,  like  most  Ameri- 
cans, realizes  that  Inflation  Is  t  'arlng  at  the 
laorlc  of  our  national  life. 

Fortunately,  the  new  Preside  it  Is  on  rec- 
ord as  describing  himself  as  '•alconservatlve 
on  fiscal  policy."  If  ever  ther*  were  need 
for  a  conservative  fiscal  policy,  it  is  now  But 
one  can  be  sure  that  the  Presidknt  wm  face 
formidable  opposition  It  he  In  Ists  on  the 
measures  which  are  necessary  ;or  the  sur- 
vival of  the  American  economy,   i 

The  union-liberal  alliance  In  tjhe  Congress 
wants  to  add  more  fuel  to  the  fljres  of  infla- 
tion. The  unions  are  pressing  Ijard  for  in- 
flationary contract  settlementai  They  are 
seeking  to  unionize  public  eiiployees-at 
higher  cost  to  the  taxpayers.  Trfey  want  an 
expansion  of  expensive  federal  ptograms  AU 
this  spells  more  inflation.  ! 

President  Ford  has  said  he  iui  consiUt 
With  congressional  leaders  and  uJten  to  their 
f^«  »•  ^.^^  '*  looking  for  an  eifcert  on  the 
inflation  threat,  he  need  look  no  ^rther  than 
iJlL.^,®-  Senate  and  to  U.S.  Seji.  Harry  F 
Byrd  Jr.  of  Virginia.  Like  his  lat*  father  be- 
fore him.  Sen.  Byrd  Is  the  Senatrfs  watchdoe 
over  government  spending.  1 

In  a  tremendously  Impressive  sieech  dellv- 

nrn,«"F.  ^'  ^^""^  ^^"^  ^P^"^'*  ouf  the  causes 
of  inflation  and  the  way  to  d^l  with  It 
Massive  deficits  In  the  federal  iudget,"  he 
said,  "are  the  chief  cause  of  Innatlon 
The  huge  deficits  which  the  government  has 
been  running  have  pushed  the  najtional  debt 
up  to  $475  bUlion.  It  will  pass  tl*  half-tril- 
lion mark  in  less  than  a  year  "      i 

Sen  Byrd  cited  the  great  freduency  and 
soaring  cost  of  federal  borrowUig.  -iCertalnly  " 
he  noted  "It  made  »7l  bUllon  unavaUable  to 
most  of  the  private  sector,  and  K  played  a 
major  role  la  forcing  the  prime  Uiterest  rate 
up  to  13  per  cent."  Oovernment  borrowlnu 
he  m*de  plain,  makes  it  extremtfy  dlfllcult 
for  the  average  citizen  to  get  funOs  to  buy  a 
house  or  a  company  to  acquire  ^noney  for 
expansion.  T^^  ' 

One  of  the  roads  out  of  the  tiiflatlonary 
mora.ss  is  expansion  of  manufacturing  facil- 


ities which  can  turn  out  more  goods  at  lower 
prices.  But  business  finds  money  for  expan- 
sion expensive  and  hard  to  get.  With  govern- 
ment spending  on  the  rise,  prices  go  up.  And 
up.  And  up.  '^ 

Yet  the  liberal-union  coalition  in  power  in 
Congre.ss  continues  to  urge  more  federal 
spending.  Sen.  Byrd  pointed  out  that  the 
benate  has  Just  "raised  spending  for  agri- 
culture, consumer  protection  and  the  en- 
vironment by  29  per  cent." 

He  also  observed  that  the  bUl  included  "an 
Increase  of  one  bUllon  doUars  (from  $3  bU- 
lion  to  $4  billion)  for  food  stamps,  a  pro- 
gram  which  has  Increased  a  hundredfold  In 
cost  since  its  Inception  in  1966." 

Is  it  any  wonder,  therefore,  that  food  prices 
are  going  up  and  that  American  families  find 
themselves  in  a  severe  bind? 

Despite  Americas  grave  fiscal  problems 
the  V.S.  government  continues  to  give  bU- 
llons  of  dollars  to  handout  hungry  foreign 
countries.  Sen.  BjTd  insisted  In  his  talk  that 
"One  prime  area  for  reduction  in  the  budget 
is  foreign  aid."  This  now  totals  about  JlO  bil- 
lion a  year.  The  giveaways  are  scattered 
through  a  variety  of  money  bills. 

At  a  time  of  rampant  Inflation  and  mas- 
sive deficits,  it  is  outrageous  that  the  Con- 
gress should  approve  huge  outlaj-s  for  foreign 
nations.  For  example,  this  year  the  Con- 
gress approved  a  new  contribution  of  $1  5 
billion  by  the  United  States  for  the  Interna- 
tional Development  Assn.  Tlie  next  time  Mr 
Average  Citizen  attempts  to  borrow  money 
for  a  home  Improvement  loan,  he  should 
think  about  that  handout  to  foreign  coun- 
tries that  already  have  squandered  $135  bil- 
lion in  U.S.  funds  since  the  end  of  World 
war  II. 

One  can  be  sure  that  the  advocates  of  do- 
mestic giveaways  and  the  Internationalist 
share-the-wealth  types  wUl  attempt  to  brine 
pressure  on  President  Ford.  It  Is  very  Im- 
portant, therefore,  that  ordinary  citizens  let 
the  new  President  and  theh-  Congressmen 
Know  that  fiscal  conservatism  must  be  the 
order  of  the  day.  And.  of  course,  it  Is  vital 
that  the  voters  help  President  Ford  fight  In- 
flation by  electing  more  fiscal  conservatives 
In  the  Fall  elections. 


August  21,  1971^ 


CAMPAIGN  REFORM 
Mr.  CHURCH.  Mr.  President,  as  we  all 
know.  Congress  is  still  considering  legis- 
lation to  reform  our  campaign  proce- 
dures. Both  the  Senate  and  the  House  of 
Representatives  have  passed  campaign 
refoiTO  bills,  and  we  wiU  be  considering 
a  conference  report  soon. 

Earlier  this  year,  our  colleague  from 
Delaware  (Mi-.  Biden)  wTote  a  major 
article  on  the  quesUon  of  public  flnanc- 
ing  of  elections  for  the  Northwestern 
University  Law  Review. 

In  this  arUclc.  Senator  Biden  makes 
an  argument  in  favor  of  pubhc  financing 
of  political  campaigns  which  bears  di- 
rectly on  the  legislation  now  pending  in 
Congress.  It  Is  a  provocative  article,  and 
one  which  should  be  read  by  both  propo- 
nents and  opponents  of  public  financing 

I  ask  imanimous  consent,  Mr  Presi- 
dent, that  the  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

[Prom  Northwestern  University  Law  Review, 

March -April  1974) 

Public  Financinc  or  Elections:  Lecislati\e 

Pkoposam  and  CoNSTmrnoNAL  QtrEsnoNs 

(By  Joseph  R.  Biden,  Jr.) 
During  my  campaign  for  the  United  States 
Senate  lu  1972, 1  paid  a  visit  to  certain  lead- 


ers of  a  labor  union  whose  members  worked 

in  the  aircraft  Industry,  and  who  Intended  to 

contribute  $5,000  to  the  campaigns  of  varl 

ous  Senate  candidates.  It  was  an  honest  and 

open  procedure,  and  pavment  was  by  check 

They  asked   what   my   chances   of  winning 

were,  and  I  explained  for  perhaps  the  hun- 

dredth  time  of  the  campaign  why  I  thought 

I  would  win.  I  want  to  emphasize  that  no 

one  asked  me  to  promise  my  yote  on  any 

particular  issue,  but  they  did  ask.  "WeU  Joe 

had  you  been  m  the  ninety-second  Congress' 

how  would  you  have  voted  on  the  SST7  i  And 

while  you  are  at  it,  how  would  you  have 

voted  on  baUing  out  Lockheed?"  >  A  candidate 

does   not  have  to  be  very  sophUtlcated  to 

^^^  K^  ^°"^*  answers  to  such  questions 
posed  by  labor  leaders. 

Later  In  the  campaign,  when  I  began  to 
show  strength  in  the  polU  and  It  looked  as 
though  I  might  Win.  thirteen  multi- 
millionaire Republicans  from  my  state  In- 
vited me  to  cocktaUs.  The  spokesman  for 
the  group  said.  ■Well.  Joe.  let  us  get  right 
to  it.  You  are  a  young  man.  and  It  lookraa 
if  you  may  win  this  damn  thing,  and  it 
appears  that  we  underestimated  you  Now 
Joe.  we  would  like  to  ask  you  a  few  ques ' 
tions  We  know  that  everybody  running  for 
public  office  feels  compelled  to  talk  about  tax 

ta  wi,?;  t*'"*  V  ^^""^  '^"*  y°"  ^"'^  been 
talking  tax  reform,  particularly  capital  gains 
and  gains  for  millionaires  by  consequence 
of  unearned  income."  Then  one  man  leaned 
over  patted  me  on  the  knee  in  a  fatherly 
fashion,  and  sald-as  if  to  say  It  was  Just 
among  us— "Joe.  you  really  dont  mean  what 
you  say  about  capital  gains,  do  you?"  Acaln 
I  knew  what  the  right  answer  to  that  ques-' 
tlon  was  worth  $20,000  In  contributions 

^hk'^'^I  "f*  ^"-'^  ^^^  "correct"  answers  in 
either  Instance,  and  accordingly.  I  received 
no  money.  But  it  Is  no  secret  that.  In  simUar 
situations,  other  candidates  have  not  hesl- 
ff^  f.  ^^"^'^  "'^oTectly,"  feeling  that  It 
is  better  to  win  their  elections  even  whUe 
compromising  certain  principles,  than  to  lose 
»1th  all  their  principles  remaining  intact  • 
Certainly  few  politicians  would  choose  to  be 
included  In  a  second  edition  of  Profiles  in 
courage  at  the  expense  of  a  long  and  pro- 
ductive political  life.  To  say  the  least,  a  polit- 
ical system  which  requires  such  a  choice 
deserves  serious  re-examination.  On  the  basis 
of  such  an  Inquiry,  I  have  concluded  that 

Jh^nPnT"*  r^^^""  °^  campaign  financing 
should  be  reformed,  and  a  system  of  public 
flnanclng  of  elections  consistent  with  con- 
stitutional mandates  adopted.* 

POLmCAL    DARWINISM:     THE    POOB    GET    POOREE 
AND  THE  RICH  GET  ELECTED 

^JF^r^    *•■*    ^"^    principal    reasons    why 
fisting  campaign  financing  practices  should 
be  reformed.  First,  an  electoral  system  suo- 
ported  solely  by  private  contributions  affords 
certain   wealthy   individuals   or   special   in- 
terest  groups   the  potential   for  exerting  a 
disproportionate    Influence    over    both    the 
electoral  mechanism  and  the  policy-making 
processes   of   the   government.    Second     the 
concept    of    American    democracy    presumes 
that    all    citizens,    regardless    of    personal 
wealth,   have  equal   access   to  the  political 
process.''  Under  the  present  system  of  financ- 
ing,   however,    the    individual    of    moderate 
means  lacks  the  financial  resources  necessary 
to  mount  an  effective  campaign  and,  there- 
fore,   Is   precluded    from    attaining   elective 
public  office.  Third,  our  coirrent  method  of 
flnanclng  campaigns  tends  to  "lock-In"  In- 
cumbents by  making  It  extremely  difficult  for 
a   challenger   to   mount   a   successful   cam- 
paign.* 

The  source  of  most  of  our  present  problems 
wvi?*^  '^'^  ****  °^  running  for  election.  In 
1972,  for  example,  the  ayersge  reported  ex- 
penses  for  candidates  winning  cloeely  con- 
tested elections  '  to  the  House  of  Representa- 
tives was  more  than  $100,000.'  In  election* 

Footnotes  at  end  of  article. 
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with  no  incumbent  running,  the  House  can- 
didates spent  an  average  of  $89.000 "  while 
their  counterparts  In  Senate  elections  spent 
an  average  of  over  $450,000.""  On  the  other 
hand,  candidates  running  against  incum- 
bents were  generally  outspent  by  a  margin 
of  two-to-one."  These  averages,  however,  tell 
only  part  of  the  story.  Certain  Individual 
campaigns  cost  as  much  as  $320,000  for  the 
House  of  Repuresentatives  and  $2,300,000  for 
the  Senate. '2  Furthermore,  the  most  expen- 
sive House  campaigns  were  run  by  those 
candidates  who  managed  to  unseat  an  In- 
cumbent. The  ten  victors  over  incumbents  in 
1972  spent  an  average  of  $125,000.  compared 
to  $86,000  for  their  opponents."  Because  of 
a  deficiency  in  the  reporting  requirements 
of  the  Federal  Election  Campaign  Act  of 
1971,'*  the  exact  amount  spent  In  the  pres- 
idential campaign  of  1972  Is  not  known.  It 
has  been  reliably  estimated,  however,  that 
President  Richard  M.  Nixon's  campaign  cost 
approximately  $46  million  and  Senator 
George  McGovern's  $36  million.'" 

Not  only  are  campaign  expenses  high,  but 
they  are  Increasing  at  an  alarming  rate.'" 
To  the  general  public  this  trend  may  seem 
disturbing;  to  a  potential  candidate,  it  poses 
an  often  Insurmountable  financial  barrier. 
Without  great  personal  wealth,"  there  is  only 
one  way  for  a  candidate  to  be  able  to  run  a 
competitive  race,  and  that  is  through  dona- 
tions. Although  other  reasons  motivate  an 
Individual  to  donate  money  to  a  political 
campaign.'''  all  too  often  a  contribution  is 
made  with  the  hope  of  gaining  Influence 
with  the  candidate  should  he  win  the  elec- 
tlon.'»  As  Representative  John  Anderson,  an 
niinols  Republican,  has  said:  =" 

"ITJhe  cliches  and  the  nice  rationaliza- 
tions of  the  defenders  of  the  status  quo 
aside,  the  fact  Is  that  the  wealthy  and  the 
special  Interests  do  not  simply  contribute  to 
campaigns;  they  Invest  In  candidates  and  In 
officeholders." 

Such  donations  are  necessarily  tainted: 
minimally  they  succeed  in  gaining  access  to 
the  office  holder;  "  at  worst,  they  "buy"  his 
vote.-  Even  if  funds  are  donated  without  a 
suspect  motivation,  the  public  perceives 
these  transactions,  especially  the  very  large 
ones,"  as  constituting  a  sale  rather  than  a 
glft.=*  Whether  such  a  view  Is  Justified  or  not, 
the  resulting  lack  of  confidence  that  arises 
concerning  public  officials  Is,  to  say  the  least, 
distressing,^  and  reason  enough  to  reform 
the  law  In  this  area. 

Special  Interest  group  contributions  also 
cause  problems  for  elected  candidates.  An 
office  holder  Is  frequently  forced  to  choose 
between  the  suspicion  which  results  from 
voting  In  accord  with  the  position  of  his 
major  contributors  and  the  prospect  of  losing 
financial  support  from  those  contributors  by 
failing  to  do  so.=«  The  legislator's  dilemma 
may  be  particularly  acute  when  to  vote  his 
convictions  would  appear  to  generate  a  con- 
flict of  interest  because  of  certain  campaign 
donations.^"  Furthermore,  an  Interest  group 
tends  to  have  solfish  concerns  about  govern- 
ment; Its  interest  is  not  necessarily  consist- 
ent with  the  public  welfare.  Frequently,  vari- 
ous Interest  groups  contributing  funds  to 
campaigns  of  public  officials  have  conflicting 
interests  among  themselves,  and  some  type 
of  "balance  of  power"  Is  struck.  Rarely,  how- 
ever, do  any  of  these  groups  represent  the 
ordinary  citizen,"  who  all  too  often  Is  Ignored 
in  the  councils  of  government.  Even  if  every 
segment  of  the  public  could  be  represented 
by  its  own  Interest  group  contributing  funds 
to  various  candidates,  I  hardly  think  It  de- 
sirable to  have  a  "government  by  auction." 

A  second  reason  for  reform  is  to  allow  a 
wider  range  of  individuals  to  participate  as 
effective  candidates.  Under  our  current  sys- 
tem of  private  financing,  candidates,  typi- 
cally, are  wealthy  individuals.*  The  explana- 
tion for  this  fact  is  simple:  generally  only 
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the  wealthy  are  able  to  amass,  either  through 
personal  resources  or  contributions  from 
friends,  the  vast  sums  of  money  needed  to 
finance  an  effective  campaign  for  public 
office.  Many  a  candidate  has  had  to  mortgage 
his  house  to  finance  his  campaign,'"  or  at 
least  to  keep  his  campaign  going  until  pri- 
vate donations  were  received.^'  Moreover,  all 
too  often  money  flows  to  those  who  have  it; 
in  other  words,  unless  a  candidate  is  able 
to  finance  his  campaign  himself,  nobody  else 
will  be  willing  to  finance  it  for  him.  For  ex- 
ample. Representative  Bertram  Podell  has 
said:  ■'- 

"When  I  ran  for  Congress  the  first  ques- 
tion asked  me  was  whether  I  could  finance 
my  own  campaign.  If  I  h.-id  said.  "No.  I 
cannot,"  I  would  not  have  been  a  candidate. 
When  you  mention  candidates  for  public 
office,  you  are  only  mentioning  men  of 
affluence." 

The  existing  system  of  campaign  financing 
discriminates  not  only  against  the  person  of 
modest  means,  but  also  against  other  classes 
of  people  such  as  non-whites  ^'  and  women.^ 
In  part,  this  is  explained  by  the  fact  that 
these  two  groups  have  little  access  to  wealth. 
A  third  reason  for  reforming  our  system 
of  campaign  financing  is  that  in  our  time 
incumbent  members  of  Congress  are  virtually 
assiired  of  re-election.  Since  1954,  well  over 
ninety  percent  of  all  Incumbents  seeking  re- 
election to  the  Congress  has  been  victorious.^ 
Furthermore,  those  who  have  gained  re- 
election generally  do  so  without  a  great 
struggle.  Typically,  only  about  fifty  of  the 
four  hundred  thirty-five  elections  for  the 
House  of  Representatives  are  seriously  con- 
tested," while  in  the  remainder,  the  race 
is  a  rather  one-sided  affair. 

Of  course,  it  is  to  be  emphtislzed  that  many 
reason  unrelated  to  the  financing  of  cam- 
paigns help  explain  why  Incumbents  are  so 
successful  In  gaining  re-election.'^  For  exam- 
ple. Incumbents  are  generally  better  known 
than  their  opponents  and  during  their  terms 
of  office  can  usually  gain  the  attention  of 
the  news  media  through  press  conferences, 
announcements  and  other  official  ceremonies. 
In  addition,  they  have  the  benefit  of  their 
office  and  large  staffs,  paid  for  at  government 
expense,  and  the  ability  to  create  goodwill 
through  such  tasks  as  cutting  government 
red  tape  on  behalf  of  constituents.  Also  most 
legislators  quite  properly  avail  themselves 
of  the  "franking"  privilege  by  sending  con- 
stituents news  letters  which  during  an  elec- 
tion campaign  serve  as  a  free  source  of  name 
identification  and  thereby  accentuate  the 
disparity  In  power  between  an  Incumbent 
and  his  opponent.  In  re-election  campaigns, 
these  benefits  have  been  estimated  to  give 
each  Incumbent  a  minimum  financial  ad- 
vantage of  $16,000  over  his  challenger.^ 

Moreover,  one  of  the  Incumbent's  foremost 
advantages  over  his  opponent  is  his  ability 
to  raise  funds.  During  the  1972  congressional 
campaigns,  incumbents  generally  out-raised 
and  out-spent  their  exponents  by  a  margin 
of  two-to-one.^'  The  reasons  for  this  disturb- 
ing statistic  are  not  difficult  to  discern.  In 
the  eyes  of  many  contributors  a  campaign 
contribution  is  effective  only  if  made  to  a 
winner  and,  judging  from  prior  preformance, 
an  incumbent  Is  the  most  likely  to  win — 
again.  In  the  words  of  Democratic  Senator 
William  Proxmire  of  Wisconsin:  *■ 

"The  point  is  that  the  incumbent  gets  the 
big  contribution  because  the  people  who  are 
making  contributions  want  to  make  them 
to  the  winners  and  not  to  the  losers." 

The  effect  of  this  resulting  financial  im- 
balance Is  devastating  on  the  challenger,  who 
generally  must  spend  at  least  as  much 
money  as  the  Incumbent,  If  not  more,  to 
h.ive  any  hope  of  victory.  To  gain  at  least  a 
chance  of  winning,  a  challenger  Is  obliged 
to  raise  a  sizable  amount  of  money  early  In 
a  camoaign,  but  he  often  cannot  raise  the 
money  because  he  has  such  a  slim  chance 
of  winning  a  competitive  race.*'  The  result 


under  the  current  system  Is  a  vicious  and 
often  fatal  circle.  Furthermore,  the  chal- 
lenger must  spend  valuable  time  even  late 
in  the  campaign  to  solicit  contributions,  time 
that  could  be  better  spent  seeking  votes.  On 
the  other  hand,  the  Incumbent,  being  vir- 
tually assured  sufficient  funds,  can  devote 
his  full  attention  to  the  hustings.  The  im- 
portance of  this  factor  was  acknowledged  in 
a  joint  statement  Issued  by  a  bipartisan 
group  of  fifty-five  unsuccessful  candidates  for 
the  House  cf  Representatives  in  1972,  re- 
leased through  the  Center  for  Public  Fi- 
nancing of  Elections:  " 

"We  found  that  Incumbents  uniformly 
outraised  and  out.spent  us  by  substantial 
margiiis.  We  found  that  while  we  were  put- 
ting our  own  savings  on  the  line,  and 
begging  and  borrowing  from  family  and 
friends,  many  incumbents  had  easy  access 
to  large  pcK-ls  of  special  interest  money  Irom 
Washington  and  elsewhere.  .  .  . 

"Some  people  have  expressed  concern  that 
public  funding  would  unfairly  help  the  in- 
cumbenus.  As  recent  candidates,  we  know 
that  simply  is  not  true.  The  challenger  could 
never  be  at  a  greater  disadvantage  than  he 
or  she  now  is." 

This  financial  imbalance  and  the  result- 
ing comp>etitive  disadvantage  has  prompted 
an  official  of  Common  Cause  to  remark  that 
the  United  States  no  longer  has  a  two-party 
system  under  the  Republicans  and  Demo- 
crats; it  has  a  one-party  system  under  the 
Incumbents.*" 

Thus,  the  problems  Inherent  In  our  cur- 
rent system  of  private  campaign  financing 
are  clear.  It  provides  a  selected  few  Indi- 
viduals— generaUy  dlstUiguished  by  their 
wealth — a  disproportionate  say  In  the  work- 
ings of  government.  It  excludes  all  but  those 
with  great  wealth  or  access  to  it  from  any 
hope  of  achieving  elective  office.  Further- 
more, by  giving  Incumbents  virtual  life 
terms,  it  destroys  the  competitive  political 
system  upon  which  our  govemment  Is  sup- 
posedly based.  Finally,  the  present  system 
places  what  amounts  to  an  often  intolerable 
burden  on  the  candidate.  As  Democratic 
Senator  Hubert  Humphrey  of  Minnesota  has 
said:  ** 

"I  have  been  In  a  number  of  campaigns, 
and  I  enjoy  the  campaigns.  I  like  them.  But 
the  most  demeaning,  disgusting,  depressing 
and  disenchanting  part  of  politics  Is  related 
to  campaign  financing  " 

Put  rather  simply,  there  must  be  a  better 
way. 

WHAT    KIND    OF    REFORM    WILL    WORK? 

Although  the  need  to  change  the  present 
system  Is  apparent,  the  formula  for  doing  so 
is  not  so  obvious.  Many  preliminary  ques- 
tions must  be  considered  before  deciding 
upon  what  type  of  campaign  financing  re- 
form should  be  enacted."  The  difficulties  in- 
volved In  adopting  a  fair  and  workable  sys- 
tem are  reflected  in  the  large  numbers  of 
bills  which  have  been  Introduced  In  Congress. 
Recently,  the  Senate  passed  the  Federal  Elec- 
tion Campaign  Act  Amendments  of  1974.*« 
a  bill  that  provided  for  the  public  financing 
of  federal  elections.  Prior  to  passage  of  this 
bill  numerotts  others  dealing  with  election 
reform  had  been  Introduced  In  both  the  Sen- 
ate *■  and  the  House  of  Representatives.*"  In 
addition,  President  Nixon  has  put  forward  his 
own  proposals  for  campaign  financing  re- 
form." Before  discussing  the  specific  pro- 
visions of  these  proposals,  it  will  be  useful 
to  outline  the  existing  laws  regulating  cam- 
paign financing. 

Disclosure,  Check-offs,  and  Media 
LiTTiitations 
The  two  most  recent  major  enactments 
dealing  with  camp>algn  financing  are  the 
Presidential  ESection  Campaign  Fund  Act."' 
also  known  as  the  Dollar  Check -Off  Act,  and 
the  Federal  Election  Campaign  Act  at  1971." 
The  main  provisions  of  the  Caimpalgn  Act  of 
1971    concern   media  spending,   funding  of 
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one's  own  camp -.ign,  and 
cal  contributions. 

Under  the  Act,  candidate! 
e'.ection   for   a   federal   office 
media  expenditures  of   ten 
person  of  voting  age  In  the 
whichever   Is  greater.-'  No 
percent  of  this  money  may 
vertlsing  through  the  electn 
Act  also  limits  the  amount 
casting  station  may  charge 
a  political  advertisement  to 
charge  of  the  station  for  a  , 
vertisement  of  the  same  class 
time   broadcast   during   the 
the  day.''  Candidates  in  a 
mary    have    a    celling    on    »._, 
radio  or  television  time  simll^ 
individual  running  for  the 
state.  ••  These   limitations  ha( 
1972   of  limiting  candidates 
from,  for  example,  Wvoming 
of  S50.000  In  total  media  exp^ 
candidates  from  California  «•„> 
limited  to  $1,394,000."^  In  add 
limits  the  amount  which  a  ( 
member  of  his  immediate  fan 
tribute  to  this  own  campaign 
the  Presidency  and  the  Vice 
limited    to   expenditures   of 
family  funds;  candidates  for 
limited   to  $35,000:    and   cand 
House  of  Representatives  are 
contribution   not   In  excess  ol 
family   resources.-"   Finally,   tJi 
known  for  its  disclosure  requi  c 
didates  are  required  periodica  11 
reports  of  all  receipts  and 
chiding  the  names  and  adu« 
trlbutors  of  more  than  $100  »■ 
to    whom    expenditures    of    ov 
been  made.'^  Political  committe 
organizations   which   make   ex, 
accept  contributions  of  over  $1 
endar   year,"   are  also  covered 
quirements.'v--  The.se  reports  are  . 
Secretary  of  the  Senate  by  Senal  e 
to  the  Clerk  of  the  House  of  R( 
by  House  candidates,  and  to  th 
General  by  presidential  and  v 
candidates.-    In    addition,    repo 
filed  with  the  Secretary  of  State 
in  which  the  candidate  seeks  el 
the  case  of  presidential  and  vice 
candidates,  of  each  state  in  w 
penditure  Is  made."'  These  dis 
ments  aiade  available  reliable  ». 
campaign  financing  for   the   la 
for   the   first   time   in   American 
least  after  the  April  7th  des 

The  Doll.-ir  Check-Off  Act  re, 
first  real  breakthrough  in  hlston 
of  public  funding  of  campaigns 
Act.  every  taxpayer  may  design! 
lar.  or  two  dollars  in  the  case  o: 
turn,  to  be  depcaited  in  a  Presi( 
tion    Campaign    Fund."-    The   m. 
Fund  is  to  be  used  to  cover  t 
expenses    of   presidential    gener 
The     candidates     of     major 
which   received   twenty-five  j.. 
popular   vote    in    the   previous 
are.   if   they   so   choose,   entiilec 
fifteen  cents  for  every  person  ol 
in  the  country  to  be  u.-ed  to 
cumpaigus,  provided  that  they 
ber  of  conditions  ■•<  First,  they  „-, 
ceed   in   expenditures   the   amou  i 
share  of  the  public  fund  and  mu- 1 
private   contributions;  •-»  second 
keep  certain  financial  records  foi 
by   the   Comptroller   General'"  j 
of  a  minor  party— defined  as  one 
didat©    received    between    five    p, 
twenty-five  percent  of  the  popu 
th©   preceding   presidential    elect 
be   funded    in   the   same   proport 
major  party  subsidy  as  its  prevlc 
vote  bears  to  the  average  popular 
major  parties."  A  minor  party 


discloi  ure 


F'xjtnotes  at  end  of  article. 


disclosure  of  politl- 

in  the  general 
are   limited   to 
cents   for  every 
dlitrlct.  or  $50,000, 
than   sixty 
used  for  ad- 
media.'-'  The 
hlch  a  broad- 
candidate  for 
he  lowest  unit 
'  :ommercial  ad- 
and  amount  of 
i  ame  period   of 
p-esldential  prl- 
ej^enditures    for 
to  that  of  an 
e  from  that 
the   effect   in 
or  the  Senate 
the  minimum 
tares,  while 
Id  havr  been 
itlon,  t.>ie  Act 
dandldnte  or  a 
ily  "•  can  con- 
:;andldates  for 
Presidency  are 
,000   out    of 
he  Senate  are 
dates  for  the 
confined  to  a 
$25,000  from 
I  Act   is   best 
•ements.  Can- 
y  '-•  to  make 
itures,  In- 
of  all  con- 
all  persons 
(r    8100    have 
defined  as 
i  tendltures   or 
000  in  a  cal- 
by   these  re- 
made to  the 
candidates, 
ntatives 
Comptroller 
Ice  presidential 
ts   must   be 
of  the  state 
election,  or  In 
presidential 
■l|lch     an  ex- 
requlre- 
n  on 
elections, 
history,  at 


CONGRESSIONAL  RECORD  —  SENATE 


be  aiiowrH  f;^ ''""''"  "  '""J"'  P^"y-  ^°uld 
hft  o^?  *""  ''"^P'  private  contributions 
?,'!.'?  "P  *°  ^^^  '"n»t  of  major  party 
funding.-  A  party  which  received  ess  than 
five  percent  of  the  total  popular  vote  in  the 
previous  election  is  termed  a  "new  oartv  '^^ 

fundi'n;'if'^!%'^  f^-'^-  retrorc'tU-fTed'eral 
lunding  if  it  receives  at  least  five  percent 
of  the  vote  in  the  current  election  If  this 
cuHte^Sv'th'^'''  the  party's  subsidy  is  cal? 
of  a  mlno^r  r.»  /*™^  formula  as  the  subsidy 

current  eTpc'^?o^'-  ^"''^P'  ^^^^  ^^"^^^  ^^^  ^he 
current  election  are   used.''   The  new  nirtv 

su;Tec',!?'oV'f  .'^  "^^'^  '^>-  '"'nor'pa^tYes 
subject   to  oflfset  for  whatever  funds  it  re- 
in R,"flr'.'  '""^  '"'"°'-  P«^^>-  formttla.'/ 
in  its  flrot  year  of  operation,  only  sliehtlv 
over  three  percent  of  the  taxi^iayers  availed 
hemsehes  of  the  check-off  priViiege  -  I  ma- 
ti'/lnTh.  n'  '""^  dlsappofntlng'parttcl^a- 
v-^,  •,?.,   H    P''°B'-''»m  was  that  the  check-off 
was  included  on  a  separate  form  in  the  in- 

to'nd'bm'if'^'^  ^"^  "^^  "°^  only  dim'clJ^t 
sfanri^Mo  ^°  '^*'  "°'  described  in  under- 
standable language.'^  Many  citizens  were  un- 
aware  of  its  existence  and  unawarl  that  the 
dollar  donation  did  not  lncrea..e  their  per- 
so  ai  tax  liability.''  Thus,  the  check-off^. 
no  ^c.""  '^'  '"'"^^  y^^'  °^  operation  did 
est  n  public  campaign  financing.  Fortu- 
nately, in  1974  the  check-off  box  is  be  ne 
placed  at  line  eight  of  page  one  on  both  thf 
long  and  short  tax  form  It  should  be  both 
Saver°"'   '"  *"**  understandable   by   the 
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to  , L^  ■  'l'^  ^^"^  ^"«'«  P^s-^ed  and  sent 
Acf  An  h'^  *^'  ^^"*'  ^^«<=t'°"  campaign 
vidPc  ?  \1"'^''''  °^  ^^''*-"  »  »""  Which  pro- 
V  Ides  for  the  federal  financing  of  campalcns 

limitations  on  overall  campaign  expenditures 
and  contributions  to  a  candidate.- The  fund! 
U,g  is  optional  and  extends  to  both  primary 
and  general  elections.  The  proposal  provides 
ror  matching  grants  in  the  primary  efectlons 
Prf!.H  ""J  contributions  of  $250  or  less  for 
President  and  $ioo  or  less  for  Senator  or 
Representative.-  Primary  condldates  wouM 
vntini  "  *"  'P^"**  ^'8ht  cents  times  the 
Ml  i.^11  population,  except  that  candidates 
for  senator  and  Representatives  from  one- 
di^trict  stales  would  be  allowed  to  spend  at 
least  $125,000,  and  candidates  for  Represent- 
ative from  all  other  states  at  least  $90,000- 
CancUdates  in  presidential  primaries  would 

?owpH  "r'*  '°  ^"P^"**  ''^'^^  the  amount  al- 
lowed  Senate  candidates  from  that  state -^ 
Major  party  candidates  •«  who  opt  for  pub- 
lic funding  could  receive  in  the  gei^eral 
election  a  subsidy  equal  to  the  full  amoun 
of  the  expenditure  limitations.-'  For  all  fed- 
eral candidates  the  spending  limit  Is  twelve 

rtTnlt/'/  ''°i'""  *^*  P^'^"'  ^''"Pt  that  can. 
d  da  es  for  Senator  or  Representative  in  one- 

oIh  *;?  J"^^^  ^'■^  allowed  at  least  $175,000 
and  all  other  candidates  for  Repre.sent.ttlve 

woiirL^'r"":  '^""^^  P^^^y  candldateUt 
r,?rri^,t      allowed  funding  based  on  past  or 

w^uTrt  hr',  °""^"^^"  *"  °"^"  candidates 
would  be  allowed  retroactive  funding  based 
on  current  performance.-  To  make  monitor- 
ing  of  spending  easier,  candidates  would  be 
required  to  establish  a  central  committee  and 
campaign  depositories,  through  which  all 
money  must  be  channelled.-  The  svstem  is 
mls.slon."'^''"'**'   ''^'   ""   '"dependent   com- 

♦  „^™!!"i''°"^  *°  *  candidate  are  limited 
to  $3,000  by  an  individual  and  $6,000  b7  & 
comnilttee  or  organization.  No  Individual 
may  donate  more  than  $25,000  In  total  con- 
tr  butlons  In  a  year.  Other  provisions  of  the 
bill  would  amend  the  equal  time  provision  of 
the  Communications  Act  of  1934,-  provide  for 
flnaneial  disclosure  for  all  federal  offloe-hofd- 
ers  and  candidates.'*  and  change  the  date  and 
lime  of  federal  electlona."- 
The  Caiiiioii   bill   repre.sents  only  one  ap- 


fiPct^nn^  M  *  question  of  public  financing  of 
elections.  Numerous  alternatives  to  it  have 
been   suggested   in   other   recent   proposa  s 
Since  the  bill  must  be  passed  by  the  C 
and  Signed  '.y  the  President  before  it  be"om'! 
aw.  an  examination  of  these  other  proposals 
s  useful,  for  example,  the  House  could  ptss 
legls  atloa  that  differs  from  the  Cannon  bni 
and  incorporates  provisions  taken  from  the4" 
«^t'r.r°??'*''-  ^''°'  ^^'^^  "  the  House  en! 
v^fn  it  "■  ^*','?'"'   ''"^'    ^he   President   could 
veto  It;  m  which  case  one  of  t^ese  nre  en  ' 
dormant  bills  could  be  revived.  Finally  a  dis'l 
Tn'if","/  '"*  ^tlernatlve  proposals  provides 
a  iiseful  framework  for  analysis  of  the  policy 

election"'    '         "^    *°   P"''"'=    ""*"^'"e   of 
The  Nixon  Proposal 

Ki5!f„   H^^?*"   ®^   '^■^*-   President   Richard   M 
Nixon  delivered  a  message  to  the  Conpre  s 
setting   forth   his   proposal   with   respect   to 
campaign  fl:ianclng.-  m  the  President's  view 
the  single  most  Important  action  to  reform 
financing  should   be  broader  public  dlsclo^ 
sure."-  To  this  end  Mr.  Nixon  propos^  that 
an  candidates  in  federal  elections  be  required 
to   designate   one   committee   to   handle   all 
campaign  funds,   and   that  indirect  prlva-e 
contributioi-is      through      organizations      be 
severe  y  limited."-'  m  addition,  to  augme   t 
the  reform  implemented  by  the  disclosure  re- 
th«r-"i!l"n  •  .?^  President  recommends  that 
there  be  limits  placed  on  Individual  contri- 
butions to  campaigns.""  The  President,  how- 
ever   specifically   opposes   both    ceUlni?s   on 
total  campaign  spending  by  a  candidate  and 
the  public  financing  of  elections. ■<« 
The  Hart  bill 

iQ^.t'^°"^'"^^'°"*'  Election  Finance  Bill  of 
1973  ">■  proposed  by  Senator  Hart  Is  one  of  the 
eadlng  congressional  bills  providing  for  pub- 
i  on  «nH*'^^5  elections.  Covering  nomina- 
tion and  election  to  Congress  but  not  to  the 
presidency,  ^-  the  bill  is  most  notable  for  its 
requirement  of  a  threshold  showing  of  sup- 
port to  qualify  a  candidate  for  public  fund- 
ing. A  candidate  of  a  major  party  •"■  if  he 
chooses  to  participate  m  the  optional  pro- 
^Ir^Uf  "f  .?'"*  *  security  deposit  of  twenty 
percent  of  the  subsidy  which  he  is  entitled 
to  receive.-  The  security  deposit,  compo.4d 
of  small  contributions,  >"'  wUl  be  refunded  to 
the  contributors  if  the  candidate  receives  a 
J?nn  ."^"tI?  P^^rcentage  of  the  vote  in  the  elec- 
tion.-" If  the  candidate  falls  to  receive  an 
even  smaller  percentage  of  votes,  he  must  re- 
pay the  entire  subsidy  to  the  gover-iment  ■• 
The  aniount  of  the  subsidy  Is  sufficient  to 
run  a   relatively  strong  campaign.""  Minor 
party   candidates  a'e   eligible   to   receVve  a 
smaller  subsidy.'"  m  addition,  a  candidate 
™,  H^P^.T^"*  ^^'^  ^"bsldy  to  which  he  is 
entitled  with  money  raised  from  small  prl- 
vate  contributions."'  Those  candidates  who 
HmH„H°   .f^  '■^?"'''  P"''"'=  fundings  are  not 
il^ns^u  ''"''^'"  *"  spending  or  in  contrlbu- 

The  Kcnncdy-Scott  bill 
"Hie  Federal  Election  Campaign  Art  "'  In- 
troduced  by  Senators   Kennedy   and   Scott, 
passed  the  senate  In  late  1973  as  a  rider  to 
a    debt-celling    bill,    but    was    not    enacted 

hi°T.  ,7  *<^/'"''  *'™^"'  It  would  extend 
the  Dollar  Check-Off  Act  ■>•'  to  congressional 
reneral  elections  but  not  to  primaries,  and 
would  increase  the  amount  of  the  check-off 
from  one  dollar  to  two  dollars,  or  to  four  dol- 
lars on  a  Joint  return."'  Private  contrlbu- 
iZI  «m  •*  ",*;  prohibited  by  the  Kennedv- 
Scott  Bin  In  all  federal  general  elections,  but 
a^aln  not  in  the  primaries.''-  The  amount  of 

^  IV,"!      ?^  '^°"''*  **="**  *°  maintain  present 
spending  levels."" 


The  Strvennon-Mathias  bill 

,Jl'?  7*''*'''''  Election  Finance  Act  of 
I.  ?l7  'nfoduced  by  Senators  Stevenson  and 
Mathlas.  relies  heavily  on  private  financing 
and  provides  for  public  financing  In  all  fed- 
eral general  elections,  but  not  In  primaries  '-' 
The  subsidy  Is  optional,  but  the  bill  provlde.s 
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an  overall  spending  ceUlng  on  all  primary 
and  general  election  campaigns  somewbat 
higher  than  tnat  contained  in  the  Campaign 
Amendments  Bill  of  1973.-=  On  the  other 
hand,  the  provisions  of  the  two  bills  limiting 
private  contributions  are  similar."'  Candi- 
dates may  receive  up  to  one-third  the  maxl- 
mxim  spending  amount  from  the  public 
treasury  "*  and  may  qualify  for  funding  in 
one  of  two  ways,  past  performance  and  sub- 
mission of  petition  signatures.'^ 

The  Mondalc-Schweikcr  bill 

The  Mondale-Schwelker  Bill,  also  known 
as  the  Presidential  Campaign  Financing  Act 
of  1973,'-'°  provides  public  financing  for 
presidential  candWates  only.  It  utilizes  a 
variation  of  the  Dollar  Check-Off  Act '-''  for 
purposes  of  the  general  election  and  a  sys- 
tem of  matching  grants  in  the  pre-nomlna- 
tion  campaign.  Each  dollar  designated  by 
the  taxpayer  will  be  matched  by  the  treasury 
in  the  general  election'^  with  candidates 
able  to  supplement  the  subsidy  with  private 
funds.'=»  For  pre-nomlnatlon  campaigns,  the 
fund  matches  small  contributions  once  the 
candidate  has  amassed  a  "trigger  fund.'"'-'" 
The  proposal  contains  relatively  generous 
spending  and  contribution  ceilings.'  ' 
Tlie  Cranston  bill 

The  Clean  Election  Financing  Act  of 
1973,'--  introduced  by  Senator  Cranston,  pro- 
vides for  a  financing  system  in  all  federal 
elections  which  depends  to  a  very  great  ex- 
tent on  public  subsidies.  The  program  is  to 
be  funded  on  a  variation  of  the  Dollar  Check- 
off Act,"  '■"  and  grants  matching  payments 
in  the  primaries  and  flat  subsidies  in  the 
general  elections.  Individual  private  contri- 
butions are  severely  limited," '"  whereas 
spending  ceilings  are  generous.'"^  To  qualify 
for  subsidies  in  pre-nomination  campaigns, 
candidates  must  raise  a  "trigger  fund  "  from 
smaU  contributions;'*-  they  are  then  entitled 
to  receive  matchiiig  payments  in  the  propor- 
tion of  four  dollars  for  every  one  dollar  raised 
from  private  contributions  of  limited 
amounts.'"  In  general  election  campaigns, 
the  system  provides  a  grant  to  major  party 
candidates  of  eighty  percent  of  the  spending 
liniit."^  Candidates  of  other  than  major  par- 
ties receive  smaller  subsidies."'-' 
The  Clark  bill 

The  Comprehensive  Election  Reform  Act  of 
1974  i.o  Introduced  by  Senator  Clark  would 
virtually  eliminate  the  role  of  private  financ- 
ing In  all  federal  primary  and  general  elec- 
tions while  providing  for  generous  public 
subsidies  based  on  the  Check-Off  Act  to  both 
candidates  and  political  parties.  Under  the 
proposal,  primary  candidates  would  qualify 
for  funding  by  submitting  petition  signa- 
tures.'" In  general  elections,  major  party 
candidates  would  be  given  full  funding,  and 
minor  party  and  Independent  candidates 
partial  funding  based  on  past  or  current  per- 
formance.'*-'  Private  money  would  be  pro- 
hibited except  In  petition  drives  and  minor 
party  and  Independent  campaigns.'*-'  The  sub- 
sidy would  be  subject  to  repayment  accord- 
ing to  the  candidate's  electoral  perform- 
ance."* 

The  Andcrson-Vdall  bill 

Tiie  Clean  Election  Act  of  1973,"-  intro- 
duced In  the  House  by  Representatives  An- 
derson and  Udall,  is  another  matching  pay- 
ment proposal  and  Is  perhaps  most  notable 
for  its  provision  for  free  broadcasting  time 
for  candidates.  The  campaign  subsidy  Is  pro- 
vided in  all  federal  primary  and  general  elec- 
tion campaigns.'"'  The  proposal  Is  unique 
among  the  bills  In  that,  in  presidential  gen- 
eral election  campaigns,  funding  Is  to  tie 
made  to  parly  committees  raiher  than  to  the 
candidates  themselves.'*'  the  Idea  being  to 
allow  party  committees  to  play  a  key  role 
in  the  campaigns  of  presidential  nominees. 
Once  a  candidate  or  committee  has  ama.ssed 
a  small  "trigger  fund.  "  "~  the  first  $50  of  each 


Footnotes  at  end  of  article. 


contribution"'  Is  matched  by  the  govern- 
ment, untU  a  certain  level  of  subsidy  is 
reached. '=* 

Under  the  proposal  for  free  broadcasting 
time — to  be  called  "Voter's  Time"" — federal 
candidates  in  general  elections  may  qualify 
for  a  certain  number  of  prime  time  blocks 
of  television  time  to  be  aired.  In  most  cases, 
simultaneously  "^  over  all  stations  In  the 
district.  Each  broadcast  must  Include  a 
substantial  live  appearance  of  the  candidate 
and  be  of  a  format  designed  to  promote 
rational  political  discussion,  to  Illuminate 
campaign  issues,  and  to  give  the  audience 
Insight  into  the  abilities  and  personal  qual- 
ities of  the  candidate.''" 

THE    BUIEN    PROPOSAL 

The  Cannon  Bill,  as  recently  passed  by  the 
Senate,  Is  a  significant  step  towards  the 
enactment  of  a  plan  of  publicly  financed 
elections.  For  this  reason  I  voted  In  favcr  of 
Its  passage.  However,  In  the  process  of  formu- 
lating my  own  thoughts  on  the  Issue  of  cam- 
paign financing,  I  find  that  I  differ  from  the 
Cannon  Bill  In  certain  respects.  The  follow- 
ing Is  a  discussion  of  what  I  would  pro- 
pose ideally  as  a  plan  for  public  financing. 

Briefly,  my  proposal  would  cover  both 
nomination  and  general  elections  for  all  fed- 
eral offices.  It  would  provide  federal  sub- 
sidles  to  candidates  for  nomination  based 
both  on  petition  signattires  and  on  security 
deposits  from  small  contributions.  For  gen- 
eral elections  It  would  provide  funding  for 
major  party  candidates,  with  funding  up  to 
the  major  party  amount  for  other  candidates 
based  not  on  pa.-^t  performance,  but  on 
petition  signatures  or  security  deposits. 
Public  funding  would  be  adequate  to  run 
a  competitive  race.  In  addition,  subsidies 
In  kind  would  be  given.  Small  private  contri- 
butions would  be  allowed,  but  cash  contribu- 
tions of  $50  or  more  would  be  prohibited  as 
well  as  large  contributions  from  a  candidate's 
personal  or  family  funds.  In  an  effort  to  offset 
constitutional  objeotlous  that  expenditure 
limitations  are  an  Infringement  on  the  first 
amendment,  total  campaign  spending  would 
be  limited  at  either  a  high  level  or  not  at  all. 
To  enforce  the  plan,  an  independent  elections 
commission  would  be  created.  Most  impor- 
tantly, candidptes  would  be  required  to 
maintain  one  central  ""checkpoint "  to  moni- 
tor all  financial  transactions. 

Which  Elections  to  Cover? 

The  deficiencies  of  our  present  method  of 
financing  campaigns  are  found  throughout 
the  entire  electoral  system.  Correspondingly, 
they  should  be  corrected  everywhere.  Al- 
though the  problem  of  presidential  campaign 
financing  is  perhaps  most  visible,  reform  is 
also  needed  with  regard  to  congressional 
campaigns.  The  Hart  '-~  and  Mondale-Sch- 
weiker  '-*  bills  cover  only  congressional  or 
presidential  campaigns  respectively  and  thtis 
leave  the  completion  of  the  reform  process 
until  a  later  date.  Nevertheless.  It  seems 
necessary  to  cover  all  levels  of  the  federal 
election  process  simultaneously.  If.  for  ex- 
ample, large  sums  of  private  money  were 
precluded  only  from  presidential  campaigns, 
they  might  move  to  congressional  campaigns. 
Reform  of  presidential  campaign  financing; 
at  the  expense  of  creating  more  .severe  prob- 
lems for  congressional  campaigns  Is  no  re- 
form at  all. 

The  above  problem  also  arises  in  connec- 
tion with  any  attempt  to  provide  public 
financing  for  general  election  campaigns, 
while  leaving  primaries  and  primary  run-offs 
unregulated.  It  has  been  suggested  that  any 
public  financing  system  which  attempts  to 
Include  primaries  within  Its  coverage  has  a 
minimal  chance  of  enactment.'"  Tf  the  Con- 
gress is  serious  about  reform  of  the  political 
process,  however,  primaries  should  not  be 
Ignored.  Private  money  statutorily  excluded 
from  the  general  election  may  be  used  to  In- 
fluence the  primaries  and  the  evil  of  Its 
presence  at   that  level  of  an  election  is  no 


less  real  than  in  the  general  election  Itself. 
In  fact,  in  certain  circumstances  large  con- 
tributions may  be  more  Influential  in  the 
primary  than  in  the  general  election.' •"  "Thus, 
any  system  of  campaign  financing  which 
would  be  both  workable  and  fair  -would  nec- 
essarily have  to  cover  primary  and  general 
elections  for  all  federal  elections. 
Arc  subsidies  necessary? 

Some  have  commented  that  the  Federal 
Election  Campaign  Act  of  1971  '-'  should  be 
given  an  opportunity  to  demonstrate  Its  ef- 
fectiveness before  further  reform  is  at- 
tempted.'^- or  that  appropriate  limitations 
on  contributions  and  expenditures  should  be 
adequate  to  cure  the  current  evils.  -  It  would 
seem  clear,  however,  that  neither  of  these 
two  partial  reforms  is  sufficient  to  correct  tiie 
widipread  shortcomings  of  current  campaign 
practices. 

The  disclosure  requirements  of  the  1971 
Act,  it  is  argued,  were  not  given  a  chance 
to  prove  themselves  in  the  1972  elections  be- 
cause oi  the  April  7  loophole.-"  If  operative 
for  the  entire  campaign  process,  the  argu- 
ment continues,  the  requirements  would  be 
effective  and  render  subsidies  unnecessary, 
because  large  private  contributions  cannot 
stand  "'the  light  of  day."  The  public  reaction 
to  a  candidate  receiving  special  Interest  con- 
tributions and  to  interest  gToujJs  making 
large  contributions  will  be  so  adverse  that 
both  parties  will  stop  the  practice.  Both  fact 
and  logic,  however,  would  seem  to  demon- 
strate the  remoteness  of  that  possibility. 
First,  although  substantial  1972  contribu- 
tions were  made  before  April  7  to  avoid  the 
reporting  requirement,  most  candidates,  espe- 
cially those  for  Congress,  appeared  to  obey 
both  the  spirit  and  the  letter  of  the  law  and 
reported  large  amounts  of  Interest  group 
contributions.'""  Nevertheless.  no  large 
scale  public  reaction  to  these  contributions 
occurred.  There  has.  of  course,  been  a  great 
public  reaction  since  the  1972  election  to 
allegations  of  misconduct  involving  large 
presidential  campaign  contributions.  The  aim 
of  campaign  finance  reform,  however,  Is  to 
prevent  not  Just  the  undue  Influence  of  a 
$400,000  presidential  ccntributlon  but  also 
of  a  $5,000  congressional  contribution. 

The  problem  of  insufficient  campaign 
funds  is  also  the  drawback  of  a  statutory 
system  dependent  solely  on  limitations  on 
contributions  and  spending.  If  contributions 
by  interest  groups  were  sharply  limited, 
many  candidates,  especially  those  challeng- 
ing incumbents,  might  suffer  from  a  serious 
lack  of  funds.  Such  a  system  without  the 
addition  of  public  funding  would  be  likely 
to  "lock-In"  incumbents  to  a  greater  extent 
than  they  are  at  present  Challengers,  espe- 
cially those  -without  access  to  wealthy  1-^.- 
dividuals  as  a  source  of  funds,  would  be 
likely  to  have  greater  difficulty  than  incum- 
bents in  raising  adeq-ja:e  small  contri'ou- 
tions  to  compensate  for  the  loss  of  larje 
contributions.  This  result  would  be  inten- 
sified if  low  limitations  on  overaJ!  spenc'in:.: 
were  enacted  Incumbents  already  can  S'cvre 
re-election  with  little  effort:  we  hart*ly  n-e  ' 
to  make  it  easie-  for  t'ler'i.  Thr«.  t*>e  ii  ed 
for  public  subeldles  Is  demonstrated. 

A  mised  public  and  pri:a:c  i;  ~i.ni 
The  answer  to  the  pro'alem  of  creatii'ir  a 
cftinpaikjn  tir.ance  system  which  diminishes 
the  imluenc?  of  interest  grcins  withotit 
"lockiiiji-ln"  incumbents  would  seem  to  be 
a  s.'heme  of  public  subsidies  supplemented, 
for  constituiunal  reasons."  by  s:nall  private 
coiitributio-.is.  Tne  full  subsidv  thould  b? 
sufficient  to  allow  a  candidate  to  run  a  rea- 
sonable race,  but  additional  provisions  should 
be  mBTie.  particularly  in  the  primaries,  for 
partial  Uindinc.  at  leaj>t  until  a  candidate  is 
able  to  take  his  campaii;n  to  the  public  and 
thereby  obtain  sulticient  support  to  qualify 
f.M-  tU-  full  amount  of  public  funds. 

?.'y  pr<iposal  woxild  not  be  based  on  match- 
ing grants  for  a  ncimber  of  re.\5ons.  Matchi:it* 
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grant  proposals  provide  monfy  for  those  who 
already  have  sufficient  finaticlng  under  the 
present   system,    but   makes:  It  difficult   for 
precisely  those  candidates  w^om  the  system 
should  be  designed  to  help — the  non-wealthy 
Individual.  Incumbents,  for  lexample.  would 
i->t  ilnd  It  difficult  to  raise  tiie  funds  neces- 
sary to  receive  similar  sumsjfrom  the  treas- 
vry   A  matching  grant  of  SScfas  provided  for 
in  the  Anderson-Udall  Bill  '«^or  $100  as  pro- 
vided  for   in   the  Cranston    Jill  i"'  may  not 
sciiid  like  a  very  large  amoui  it  to  raise  when 
compared  with  some  of  the  Jhuge  contribu- 
tions publicized  recently,'-^  1  ut  it  is  clearly 
beyond  the  capacities  of  mos  t  Americans.  If 
candidates    were    permitted  ]to    use    public 
money    only    after    they   hac    demonstrated 
strength  by  raising  private  n  oney.  the  well- 
ly-clo  would  maintain  their  p;  esent  strangle- 
hold on  ilie  supply  of  pub'ii    offices. >■«  Fur- 
thermore,  by  magnifying   th  >  difference  In 
prlva'e    money    raised    by    t  tie    candidates, 
matrhing  grants  place  the  n  Dn-wealthy  In- 
dividual  ai   a   "^elf-perpetua  ting   disadvan- 
tage '    •  Every  extra  dollar  n  Ued  by  an  tn- 
c'lmbent  cr  a  wealthy  candldi  te  over  his  op- 
ponent actually  becomes  twol  dollars  to  use 
to  influence  the  electorate  an  1  to  raise  more 
money.   The   less   affluent   ca  idldate   would 
t'vi'-.  ?nd  it  increasingly  difficult  to  catch  up. 
A  svsu-m  of  matching  grants   :omblned  with 
smnll  private  contributions  would.  In  short, 
saTisly  one  of  the  three  goali  of  campaign 
reform— that   of  curtailing  tt  e  influence  of 
sr-ecial   interest   money — but    not  the  other 
two   Non-wealthy  Individuals  with  no  access 
to  the  wealthy  would  still  be  shut  off  from 
running    for   public   office   ana    Incumbents 
woMld  still  retain  a  tremend  )us  advantage 
over  challengers  '* 

The  system  v.hich  I  would  prefer  to  see 
enacted  would  allow  less  wealt  av  individuals 
greater  financial  access  to  the  i  lolltlcal  arena. 
The  full-funding  amount  wov  Id  be.  for  the 
Senate  and  the  Presidencv,  ten  cent«  per  vot- 
ing age  person  In  the  dUtrl<  t  in  the  pri- 
mary—includi'ig  the  entire  pN-nomlnatlon 
period  in  the  ca^e  of  the  Presidfcncv — and  fif- 
teen cents  per  votine  ate  pers(  n  In  the  gen- 
eral election  The  minimum  lubsidy  would 
be  $100,000  and  H50.000  in  S  ^nate  primary 
and  general  elections.  Candi  lates  for  the 
House  of  Representatives  wot  Id  be  eligible 
to  receive  a  full-funding  amo  int  of  twenty 
cents  per  voting  age  person  L  i  the  primary 
and  twenty-five  cents  in  the  ge  neral  election, 
with  a  minimum  fuU  subsidy  )t  $40,000  and 
$50,000  respectively.  A  House  c  indidate  from 
a  one-district  state  would,  hon-ever.  receive 
ihe  subsidy  which  a  Senate  c(  ndidate  from 
that  state  would  receive  bee*  use  the  con- 
stituencies and  thus  the  needs  of  the  can- 
didates are  the  same  Candidates  In  primary 
run-off  elections  would  be  g  ven  half  the 
total  subsidy  which  they  had  r  ceived  in  the 
primary. 

The  Emounts  would  be  suffic  ent  to  enable 
a  candidate  to  take  his  case  bel(  ire  the  voters. 
A  candidate  for  the  presldentlil  nomination 
could  receive  up  to  »14.000,0(  0  and  could 
spend  that  amount  In  any  « ay  which  he 
chot*  to  win  the  nomination;  be  would  not 
»>e  restricted  to  spending  his  r  ibsldy  In  pri- 
n.irie^^.  but  could  use  it  In  staU  or  local  con- 
vfntio!!S  or  at  the  national  convention.  A 
prebideniial  nominee  who  qua  lUed  for  the 
fuil-fundmg  amount  would  leceive  about 
t:41 .000.000.' '  The  full-tundmg  amount  for 
a  candidate  for  the  Senate  1 'oin  lor  ex- 
ample Minnesota  would  be  abo  it  $250,000  in 
tiie  prmiary  and  $375,000  in  the  general  elec- 
tion The  amount*  for  a  Seni  te  Candida** 
from  Ohio  would  be  $720,000  aid  $1080  000 
and  for  New  York  $1,280,000  and  $1.&00.000.": 
A  congressional  candidate  fro»n  u  typical 
district  with  300.000  residents  «f  voting  age 
would  rec«lve  up  to  the  fuU  suittldy  of  $60 
000  in  the  primary  and  $75,OOo|  In  t)n>  gen- 
eral election. 
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rootuotes  at  end  of  article. 


In  primary  elections,  funding  would  be 
qualified  In  two  ways.  The  first  would  be  a 
variation  of  the  Hart  Bills  security  deposit.'"' 
As  m  the  Hart  Bill,  a  candidate  for  the  House 
or  Senate  would  have  to  raise  twenty  per- 
cent of  the  full  amount  of  the  primary  sub- 
sidy In  contributions  of  $250  or  less.'"  He 
would  then  qualify  to  receive  the  full  sub- 
sidy. Also,  as  in  the  Hart  Bill,  If  the  candidate 
received  ten  percent  of  the  vote  or  more,  the 
security  deposit  would  be  refunded  to  his 
contributors;  otherwise,  unless  he  withdrew 
from  the  primary  more  than  one  month  be- 
fore the  election.  It  would  be  forfeited.  Un- 
like the  Hart  Bill,  under  my  proposal  a  can- 
didate would  not  be  forced  to  repay  the 
amount  of  his  subsidy  If  he  received  few 
votes  in  the  election.  It  hardly  seems  to  be 
good  policy  to  permit  a  candidate  to  risk 
placing  himself  in  debt  for  years  because  he 
might  lose  the  election.  One  of  the  goals  of 
c-imp.iign  reform  is  to  induce  more  people 
to  enter  the  political  process.  To  frighten 
people  away  because  of  a  large  penalty  for 
fai'.'ire  is  inconsistent  with  that  goal. 

The  security  deposit  method  of  quallfica- 
tl:n  would  also  be  available  for  candidates 
fr  the  presidential  nomination.  Because  of 
the  great  amount  of  money  Involved,  how- 
ever, the  security  deposit  would  be  five  per- 
cent of  the  full  subsidy,  or,  for  the  current 
population.  $700,000  In  contributions  of  8500 
or  less.  The  amount  would  be  refunded  to 
the  contributors  if  the  candidate  attained  a 
minimal  level  of  success.  In  particular  If  he 
received  the  nomination  or  if  he  was  one  of 
ih?  top  three  finishers,  in  total  votes,  on  the 
Hr.t  ballot  at  his  party's  convention. 

One  drawback  ta  the  security  deposit  sys- 
tem is  that  it  would  tend  to  give  public 
money  to  those  already  capable  of  raising  a 
substantial  amount  of  private  fund.s.  Never- 
theless, the  reason  for  requiring  candidates 
to  qualify  for  public  subsidies  is  to  prevent 
frivolous  candidates  with  no  hope  of  victory 
from  receiving  money.  It  certainly  cannot  be 
said  that  a  candidate  for  the  Presidency  who 
15  able  to  raise  8700.000  from  contributions  of 
$500  or  less  is  a  frivolous  one.  Similarly,  an 
Individual  able  to  raise  89.000  from  contribu- 
tions of  8250  or  less  Is  likely  to  run  a  com- 
petitive race  for  the  House  of  Representa- 
tives. 

Nevertheless,  candidates  should  not  be 
limited  to  the  security  depaslt  method  of 
qualifying  for  public  funds.  First,  the  se- 
curity deposit  would,  in  practice,  be  limited 
to  those  who  have  access  to  substantial 
amounts  of  private  money.  Qualified  poten- 
tial officeholders  are  not  found  solely  among 
the  rich,  but  the  security  deposit  system 
would  tend  to  attract  candidates  from  this 
group  exclusively.  Second,  since  the  security 
deposit  Is  an  "all  or  nothing"  device,  with 
no  provision  for  partial  funding,  it  places 
a  premium  on  immediate  celebrity. 

Therefore,  there  should  be  an  alternative 
method   of   qualifying   for  federal    funding, 
namely  petition  si;.'natures.  A  candidate  for 
any  federal  olJice  should.  If  he  hubmlta  sig- 
luitures  of  ten  percent  of  the  regibtered  voters 
Ui    his   potential    tonstituency,   receive   the 
full  subsidy.   '  Under  this  svstem,  he  would 
also  qualify  for  partial   funding.   For  each 
ten  percent  of   the  signature*)  required   lor 
full-funding  which  a  candidate  .submits,  he 
should  receive  ten  percent  of  the  full -fund- 
ing amount.  In  other  words,  if  a  candidate 
Kubniiived  .sliinatures  equaling  one  percent 
of  the  registered  voters  In  his  potential  con- 
stituency, this  would  amount  to  ten  percent 
of  the  amount  required  for  full-funding  and 
he  would  be  eiuiUed  to  receive  ten  percent 
or  the  full-lundlng  amount.  He  could  then 
begin  his  campaign  and  try  to  sell  the  public 
on  his  candidacy.  If  hLs  candidacy  -caught 
hold."  he  would  be  able  Uj  obtain  more  sig- 
natures and  thus  receive  more  money  from 
the  government  This  method  would  be  espe- 
cially   appeaimg    to    potential    presidential 
candidates   An  individual  could  submit  the 


minimal  amount  of  signatures  and  receive 
enough  money  to  enter  a  few  primaries.  If 
he  did  well  there,  he  should  be  able  to  obtain 
additional  signatures,  sufficient  to  take  his 
candidacy  to  primaries  in  other  states.  This 
"snowball"  effect  might  propel  to  victory  a 
candidate  who  might  otherwise  not  be  able 
to  enter  the  race  at  all.  In  this  way  candi- 
dates would  be  given  the  opportunity  to 
prove  themselves,  and  the  public  would  re- 
ceive the  benefit  of  an  Influx  of  new  and. 
In  all  likelihood,  talented  individuals  into 
the  political  process. 

In  general  elections,  candidates  of  major 
parties — which  would  be  defined,  as  In  pres- 
ent law,:"'  as  those  whose  candidates  re- 
ceived In  the  previous  election  twenty-five 
percent  of  the  xotes  for  that  office — would  re- 
ceive the  full  subsidy  without  having  to  .-r-). 
mit  signatures  or  file  a  security  deposit.  The 
danger  Is  present  that  his  proposal  would  bo- 
come  an  "Immorality  law"  for  the  Democrat. 
Ic  and  Republican  parties  because  their  con- 
tlnual  existence  would  be  vlrturlly  as:i;r:d 
by  a  guaranteed  source  of  funds  for  their 
candidates.  Nevertheless,  It  seems  almost  cer- 
tain that  their  candidates  would  qualify  for 
fuU-fundlrg  if  requlrsd  to  do  so.  For  them 
to  obtain  signatures  or  contributions  for  a 
security  deposit  would  amount  to  mere  busy- 
work. 

Independent  candidates  and  those  of  non- 
major  parties,  on  the  other  hand,  would  be 
required,  as  In  primary  campaigns,  either  to 
file  a  security  deposit  or  to  submit  signatures 
in  order  to  qualify  for  public  funding.  The 
pending  proposals  base  minor  party  qualifica- 
tion for  funding  either  on  performance  In 
the  previous  election  or,  by  means  of  retro- 
active funding,  on  the  party's  performance  la 
the  current  election,  whichever  formula  gen- 
erates the  greater  subsidy.  This  method,  how- 
ever, has  several  drawbacks.  To  base  funding 
on  past  performance  ••■'  makes  it  difficult  for 
a  new  party  to  become  established.  A  party 
can  rarely  become  successful  without  monev, 
yet  the  parties  are  not  eligible  to  receive 
money  unlest  they  have  proven  relatively  suc- 
cessful In  the  past.  The  other  proposals  gen- 
erally provide  for  retroactive  funding  aft'^ 
the  election  for  parties  which  have  done  well 
without  It,  By  Its  very  nature,  therefore,  this 
subsidy  comes  after  the  money  could  be  of 
any  help  to  fledgling  political  parties.  Retro- 
active  funding  Ls  really  a  reward  for  past  per- 
formance, whereas  public  funding  should  be 
a  vehicle  for  achieving  future  success. 

One  objection  concerning  public  financing 
of  general  election  campaigns  is  that  to  fi- 
nance the  campaign  of  the  opponent  of  an 
entrenched  Incumbent  is  a  waste  of  the  tax- 
payer's money.' ■  The  opponent  has  very  little 
chance  of  winning  anyway,  the  argument 
goes,  so  it  serves  no  purpo.se  to  give  him 
money. 

Furthermore,  according  to  this  reasoning. 
It  Is  wasteful  to  give  money  to  the  incumbent 
since  he  can  obtain  private  financing  so  eas- 
ily. It  seems  to  me,  however,  that  our  elec- 
toral system  could  be  improved  only  by  pro- 
moling  vigorous  contests  between  Incum- 
bents and  challengers.  Perhaps  Incumbents 
would  still  win  the  vast  majority  of  their 
elections;  nevertheless,  with  an  adequately 
financed  opponent  they  would  not  be  as  as- 
sured of  victory  as  they  are  under  the  present 
system  of  financing  campaigns.'"  This  In- 
creased competition  would  force  Incumbents 
to  be  more  responsive  to  the  Interests  of  their 
constituents,  for  they  would  be  truly  ac- 
counUble  to  the  electorate  at  the  next 
election.  As  one  political  scientist  has 
observed:  "» 

"Elections  have  become  the  first  and  most 
Important  article  In  our  unwritten  constitu- 
tional arrangements.  They  give  people  a  di- 
rect check  upon  officials.  But  elections— like 
the  separation  of  powers — depend  entirely 
upon  the  counterposing  of  ambitions  of  men. 
Here  candidates  provide  the  necessary  com- 
petition. 
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"Their  campaigns  alert  the  people  to  the 
on-coming  election;  advance  their  personal 
qualifications  and  program  [sic);  and  supply 
a  searching  scrutiny  of  the  opposition  recorc». 
Only  with  this  kind  of  vigorous  competition 
are  elections  pieaningful.  Without  It,  they 
present  the  people  no  real  choices  and  are 
as  irrelevant  to  self-government  as  the 
staged  elections  in  authoritarian  countries." 

•nie  argument  that  Incumbents  should  not 
receive  money  from  the  government  becp.use 
they  are  able  to  raise  sufficient  private  funds 
overlooks  one  of  the  major  goals  which  cam- 
paign financing  reform  is  designed  to  achieve. 
The  object  of  the  proposal  is  not  simply  to 
enable  poor  people  or  non-Incumbents  to  run 
for  office,  but  also  to  diminish  the  domina- 
tion of  politics  by  special  interests.  To 
achieve  that  goal,  the  reliance  of  incumbents 
on  large  private  contributions  must  be  ended. 
Payments  in  kind 

In  addition  to  subsidy  payments,  the  gov- 
ernment could  provide  candidates  with  serv- 
ices, namely  reduced  postage  rates  and  free 
broadcasting  time.  If  these  proposals  are 
adopted,  campaign  expenses  would  decrease 
and  the  amount  of  the  cash  subsidy  could 
be  decreased  accordingly.  Although  I  have 
serious  doubts,  on  a  constitutional  level, 
concerning  the  proposal,  the  Idea  of  giving 
candidates  free  access  to  the  broadcast  media 
has  received  great  attention  and  has  been 
endorsed  by  a  number  of  organizations."* 
Television  and  radio  are  perhaps  the  most 
effective  as  well  as  possibly  the  most  expen- 
sive means  which  a  candidate  has  available 
for  reaching  the  voters.  Campaign  advertis- 
ing through  these  media  have  been  the 
subject  of  Increasing  criticism  because  of 
the  "sUck"  techniques  used.'-'  In  fact, 
most  of  the  criticism  directed  against 
the  "Madison  Avenue"  approach  to  cam- 
paigning has  been  a  result  of  the  use  of 
television,  particularly  "spot  advertising"  of 
a  minute  or  less.  A  proposal  such  as  the  An- 
derson-Udall Bills  "Voter's  Time."  "^  which 
provides  for  free  television  use  in  large 
blocks  of  time,  would  go  far  toward  mitigat- 
ing these  problems.  By  making  free  time 
available  to  all  candidates,'"^  the  use  by  well- 
financed  campaigns  of  what  has  become 
known  as  a  "media  blitz  "  would  be  elimi- 
nated. At  the  same  time,  because  the 
.\nderson-Udall  BUI  provides  for  campaign 
broadcasts  to  be  aired  over  all  stations 
simultaneously.  It  removes  a  traditional 
drawback  of  long  political  programs — the 
tendency  of  viewers  to  watch  competing 
entertainment  programs  instead.'"* 

Candidates  could  also  be  provided  pra- 
tuitious  services  with  respyect  to  their  use 
of  the  malls.  Rather  than  prohibit  the  use 
of  the  "frank"  for  mass  mailing  of  news- 
letters during  campaigns,  as  one  bill  pro- 
vides.'* Congress  should  extend  the  "frank" 
to  all  candidates  for  federal  office  for  per- 
haps two  free  mailings  of  campaign  mate- 
rials.''*' Without  the  full  use  of  the  "frank" 
during  campaign  periods,  incumbents  are 
still  able  before  the  campaign  period  to  use 
the  "frank"  at  least  indirectly  for  re-election 
purposes  by  means  of  l>oth  mass  mailings 
and  personal  letters.  Fairness  therefore  dic- 
tates that  challengers  be  allowed  to  use  the 
"frank"  as  well.  Such  a  mea.sure  would  also 
help  decrea.se  campaign  costs. 

Because  of  the  tendency  by  voters  to  Ignore 
campaign  mailings  as  "Junk-mall,"  a  sounder 
proposal  would  be  to  Issue  a  "Voter's  Pam- 
phlet would  be  less  expensive  than  Individual 
Washington  '»'  and  Oregon. "»  This  pamphlet 
would  be  published  by  the  government  and 
mailed  to  all  registered  voters.  Space  would 
be  made  available  to  each  candidate  for  a 
picture  and  a  statement  setting  forth  his 
personal  background  and  program  The  pam- 
phlet," as  Is  already  done  by  the  states  of 
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mailings,  and  because  It  contains  informa- 
tion about  all  candidates,  less  likely  to  be 
discarded  without  reading.  The  pamphlet 
would  probably  be  the  best  means  available 
to  provide  voters  with  Information  about  the 
various  issues  and  to  make  Intelligent  de- 
cisions about  the  candidates.  A  "Voter's 
Pamphlet"  proposal  was  made  on  the  floor 
of  the  Senate  In  1973  in  the  form  of  an 
amendment  to  a  bill.  Regrettably  the  amend- 
ment was  withdrawn  because  It  had  not  been 
studied  in  committee.'*  It  Is  hoped,  how- 
ever, that  svich  a  proposal  will  be  adopted 
in  the  future. "'< 

Limitations  on  contributions 

The  most  direct  method  of  curtailing  the 
Influence  of  large  contributions  on  the  po- 
litical process  is  simply  to  limit  them  out- 
right. Because  of  constitutional  considera- 
tions,"' It  seems  unlikely  that  contributions 
can  be  prohibited  entirely.  Nevertheless,  a 
reasonable  limitation  could  satisfy  the  con- 
stitutional standard  by  maintaining  an  out- 
let for  citizen  expression  of  candidate  pref- 
erence. The  $3,000  limitation  adopted  in  the 
Cannon  Bill.  '"-'  however,  seems  too  high  to 
achieve  the  desired  purpose.  Many  contribu- 
tions made  by  special  Interest  groups  pres- 
ently are  not  above  83,000, '"  An  Incumbent's 
campaign  for  the  House  of  Representatives 
might  cost  875.000,  and  in  such  a  campaign 
$3,000  Is  a  significant  figure.  A  limitation  of 
$500  on  contributions  by  individuals  or 
political  committees  to  any  campaign  or  po- 
litical committee  with  an  overall  limitation 
of  $2,500  on  all  such  contributions  in  a  cal- 
endar year,  would  appear  more  likely  to 
eliminate  the  undue  Influence  of  special  In- 
terests In  the  electoral  process. 

Such  a  limitation  would  also  be  large 
enough  to  satisfy  constitutional  require- 
ments.'"* The  limitation  on  contributions  by 
a  candidate  or  his  family  to  his  own  cam- 
paign, however,  should  not  be  quite  so  small. 
There  are  certain  "start-up"  expenditures 
involved  In  any  campaign,  particularly  to 
qualify  for  public  fundmg.  A  limitation  of 
S3.000  from  personal  and  family  funds  would 
seem  to  be  sufficiently  high  for  a  candidate 
to  begin  his  campaign  and  sufficiently  low 
to  prevent  wealthy  candidates  from  buying 
tl-.cir  way  into  office. 

Limitation  on  Expenditures 

Although  the  increasing  cost  of  campaipn- 
ing  has  been  cause  for  public  concern,  the 
beneflcian'  of  a  low  limitation  on  total  cam- 
paign spending  will  not  be  the  public,  but 
rather  Incumbents,  who  do  not  need  to  spend 
as  much  money  on  the  campaigns  as  do  their 
challengers.""  The  Senate-passed  Cannon  Bill 
in  particular  works  to  the  advantage  of  in- 
cumbents."'" with  Its  $90,000  limitation  for 
House  campaigns.'"^  The  average  expenses  of 
all  challengers  who  defeated  an  Incumbent 
Representative  in  1972  exceeded  that  figure 
by  $35,000.'"'  Chances  are  that,  had  the 
$90,000  limitation  been  in  effect  in  1972, 
those  defeated  incumbents  would  still  be 
serving   in   the   Congress. 

Three  posible  reasons  can  be  advanced  for 
onacting  some  limitation  on  overall  exfjendi- 
tures.  First,  it  would  prevent  an  affluent 
candidate  from  being  able  to  finance  a  lavish 
campaign.  Second,  it  would  prevent  wealthy 
contributors  from  doing  the  same  on  behalf 
i>f  favored  candidates.  And  third,  it  would 
prevent  the  use  of  sophisticated  and  expen- 
.sive  advertising  techniques  which  sell  candi- 
dates to  the  public  as  if  they  were  laundry 
detergents.  The  first  two  of  these  goals,  how- 
ever, are  achieved  more  directly  by  limita- 
tions on  contribulion.s. 

Pxirthermore.  although  the  present  use  of 
certain  advertising  techniques  is  disturbing, 
as  well  as  debasing,  it  Is  not  nearly  as  disturb- 
ing as  the  prospect  of  providing  life  terms  for 
incumbent  office  holders  which  might  occur 
if  a  fairly  low  overall  expenditure  limitation 
was  enacted  Into  law.  Moreover,  limitations 
on  contributions  would  provide  a  rough  check 


on  spending.  Umlted  to  $500  per  contributor, 
candidates  would  not  easily  procure  the 
funds  to  allow  excessive  spending. 

Nevertheless,  campaign  expenditures  should 
be  limited,  at  least  to  some  degree,  for  two 
reasons.  It  would  assure  that  expenditures  do 
not  get  completely  out  of  hand  and  it  would 
prevent  candidates  with  access  to  the 
wealthy  from  amassing  a  large  number  of 
$500  contributions.  For  these  purposes  an 
appropriate  limitation  would  be  $200,000  each 
for  primary  anc;  general  election  campaigns 
for  the  House  of  Representatives  and  twenty 
cents  and  twenty-five  cents  per  voting  age 
person  in  pre-nomination  and  general  elec- 
tion campaigns  respectively  for  both  the  Sen- 
ate and  the  Presidency. 

The  best  way  to  enforce  these  limitations 
would  be  to  reqtiire  each  campaign  to  desig- 
nate one  central  "checkpoint"  through  which 
all  receipts  and  expenditures  would  be  chan- 
neled. Similarly,  each  campiaign  would  be  re- 
quired to  malntam  one  designated  bank  ac- 
count, which  would  be  the  sole  repository  of 
campaign  funds  After  the  campaign — and. 
perhaps,  at  peinodic  mtervals  during  the 
campaign — a  candidate  would  be  required 
to  make  public  this  account  together  with  all 
its  deposits  and  withdrawals.  Since  all  cam- 
paign expenditures  could  be  withdrawn  from 
this  account,  the  amount  of  withdrawals 
could  not  exceed  the  Umitation  on  spending. 
To  prevent  candidates  from  evading  this  re- 
quirement there  would  have  to  be  a  pro- 
hibition on  all  large  cash  transactions — for 
example,  above  $50. 

Superiision 

The  1971  Campaign  Act  provides  for  a 
tripartite  system  of  supervision,  with  dis- 
closure reports  required  to  be  made  to  three 
enforcing  congressional  officers,  the  Secre- 
tary of  the  Senate,  the  Clerk  of  the  House  of 
Representatives,  and  the  Comptroller  Gen- 
eral. "  In  addition,  reports  must  be  made  to 
the  Secretary  of  State  of  the  slate  in  which 
the  campaign  is  being  conducted.*"  This  sys- 
tem was  generally  effective  in  the  Last  na- 
tional elections;  -""'  nevertheless,  the  full- 
time  and  vigorous  enforcement  necessary  to 
carry  out  campaign  reform  requires  an  in- 
dependent supervisory  commission. 

In  reforming  the  electoral  process  one 
of  the  major  goals  is  restoring  public  con- 
fidence In  the  political  system.  Thus,  any 
enactment  must  have  the  appearance  of 
genuine  reform.  The  major  drawback  of  the 
present  enforcement  system  Is  that  S'uper- 
vision  by  employees  of  those  who  are  to  be 
supervised,  no  matter  how  effective  it  may 
In  fact  be  gives  the  appearance  of  only  a  half- 
hearted effort  at  reiorm.  Not  only  is  there 
an  inherent  conflict  of  interest  between  the 
supervisory  duties  of  those  to  whom  reports 
are  presently  to  be  made  and  their  position 
as  employees  of  party  leaders  and  candidates 
in  their  own  right,  but  also  it  Ls  doubtiul 
that  they  have  the  staffs  or  resources  neces- 
sary to  enlorce  a  public  financing  system." - 

The  system  proposed  by  the  Campaign 
Amendments  Bill  -"■^  is  an  improvement  on 
the  present  system.  It  provides  for  a  biparti- 
san commission  composed  of  members  ap- 
pointed by  a  process  m  which  the  President, 
congressional  leaders  of  both  parties,  and 
Congress  itself  participate.  This  conums- 
siou  would  have  c<.'mplete  enforcement 
powers  including  that  of  initiating  cnmm.il 
proceedings.  It  has  the  advantage  of  being 
dominated  neither  by  one  branch  of  govern- 
ment, nor  by  one  political  parly. 

An  intriguing  suggestion  has  been  made 
by  an  academician  to  draw  the  members  of 
the  commission  from  the  ranks  of  retired 
judges  -^'*  The  proposal  has  the  advantage  of 
assuring  the  public  that  the  commission 
members  would  t>e  independent.  It  could  be 
combined  with  an  attractive  proposal  made 
by  the  Director  of  the  Office  of  Federal  Elec- 
tions of  the  General  Accounting  Office  that 
the    commission    members    serve    part-time 
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and  be  supported  by  a  large  pi  ofesslonal  staff 
and  a  "strong  exec\itive  direct*r."  -"  Talented 
.-.dividiials  might  l)«  more  attracted  to  serve 
•n  a  part-time  position  rather  than  in  a  full- 
•ime  capacity  »«  In  addition.tie  commission 
-h^'Mld   be   given,   along   with    " 
;tiitiate   criminal  proceedings. 
inmate  civU  proceedings  and 
exact  civil  penalties^' 

A  provision  for  a  commissior 


,  was  orielnally 

;>arT  of  the  1971  Campaign  A«jt.  but  was  re- 
lieved because  of  opposition  by  the  House 


of 

i:ot    await   any   bill   enacted 
Cnless  Congress  wishes  to  gl 
sion  that  it  is  eocvertlng  the 
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its  powers  to 
the  power  to 
the  power  to 


Cannon  Bill, 
the  system 


Representatives  =«  The  saiie  fate  should 

ti   the   futxire. 
the  Impres- 
bresent  statu- 
tory   campaign    finance    sy«t<  m.    which    is 
more  lot^hole   than   law,'*i«  into  one   in 
which   violations  are   difficult   to  enforce,   a 
strong,    independent    campaigli    commission 
must  be  created 

Summarv 
I::   a  fashion  similar  to  the 
recently  passed  by  the  Senat* 
■which  I  have  o-jtlined  here  wc  uld  go  a  long 
way  Towards  eradicating  the  r  lajor  evils  in- 
herent  in  the  nirre:,t  methoi    of  financing 
campaigns  By  llirJring  contrlt  utions  and  bv 
limiting  spending,  a  curb  wou  d  t>e  imposed 
en  the  power  of  special -latere  rt  groups. 

The  public  subsidy  would  enable  more 
•^i^o-p^.f  from  diverse  economic  badcgrounds 
to  rv.Ti  for  offlce  and  would  he  p  challengers 
to  rjn  more  rtgoroiis  campai^;  is  against  in- 
ctimbents  The  fulfillment  of  ■  hese  last  two 
goals  wotUd  be  served  in  par  icular  under 
ir.y  proposal  by  the  provision  ;  authorizing 
an  alternative  method  ol  <j  jallfying  for 
f  und:jig  Bimpiy  oy  presenting  p  jtition  signa- 
turea.  since  it  would  eaabi  >  individual* 
withou:  eign^cant  access  to  i  'ealth  to  run 
for  ofiice  and  would  allow  ihi  m  to  receive 
increaiing  amount.-  of  partia  funding  as 
the  camphur:.  progressed. 

4  coKSTTTmoNAi  onr  Nsr 
Federal  regulation  of  campa  ;n  financing 
p-jses  se-eral  potential  problem;  from  a  con- 
p^itvtional  standpoint  SpeciiScs  ly.  two  gen- 
eral issues  are  raised  by  the  le|  islatioa  rec- 
omnieaded  both  by  this  articU  and  by  the 
other  prjpo&als  i^'eadr  in  trod-.  :«d  into  the 
Conp-ess.  The  fij-st  it  whether  Congrtis  h&s 
the  constiiuTiona;  authorit-  t*  enact  such 
legiilation.  and  the  becond  is  Inhtther  this 
Type  of  Ifcijtslation  violat**  i  oiistiiutional 
rights  of  a  oandidtttt  cr  n:ier;.ve  ^  of  the  eltc- 
t-jrate  =■ 

Cun.-'.i: hUoimI  a utnirity  jor  i  ffu'.ution  o/ 
elect  ion* 

V  ;ti.  rtspect  to  the  rerulatic  :  of  conp^res- 
MOiia;   elections,   the   fcuthorltT    of  Congress 
iS  derived   frona   article  I    sect  on   4   of   the 
Constitution,     which     slaves    :  "The    times. 
piaceF  and  maniier  of  holding  elections  for 
Senators  aufl   Representaiives.    jhalJ   h»e  pre- 
scribed   in    each    state    by    th      Legislature 
T^iereoT    but  the  Congrest  ruaj    at  any  time 
"or  law  makt-  or  alter  buch  rei^ul  itions.     .   "  - 
A  proigram  which  '.omoines  fed  ral  bubtidies 
with    linmatioiis   on    conirlour  one    and    ex- 
peud;:ure^   wouid   appear  to  d  *I    with    ihe 
manner"   of   holdini?  elwtloai    ar.d    there- 
fore  t'j  be  8  proper  exercit*  of    oiigreijfci'jiia! 
authori'.T   -n.jj-  ^^ew  it  ts'jpi^'jr'A  a  b»   a  br<.«kd 
iflterpretatior!     given     the     ph  a.se'     "tiruw 
places  and  maimer"  by  the  6<.i  >reme  Court 
-i;   ?mt>y  t     Holm,"-'  lu   whlci    ;.,   elulc^  ^' 
'  'T'he.-.e  compreheasue  word;  en. brace  au- 
thori  y  i-^  provide  a  complete  i 'jC*  l-^r  <yjn 
ireb<3.o;-»i  eifcciKWit.  uot  only  ^  lo  tiiuet  and 
jj'a'-*e.    out    lu   relattoo   vo  notl  t^.  nsgu-un- 
i»oii  bufj^ry uiA'Mi  o*  votiiig  prot<  ction  of  vjI- 
erb    p!e\eutioi,   of   iraud  and  t  /rrupt  prac- 
..o«t,  vouu'.Uiif  oJ   votes    dutiub ' 
bud  uuxvadbetk   aua  luaku^^  bu< 
of  eltivtion   returuij.    la  ehort, 


ii:<.t-tt:i'j<M,  tequlrtiuenu  bt,  vo  pi|^.*du/fc  and 


ULbptocVore 

puolicatioii 

euikCt   tite 


.-safeguards  which  experience  shows  are  nec- 
essary In  order  to  enforce  the  fundamental 
right  Involved." 

The  Smilep  Court  further  ruled  that  article 
I.    section   4   gave   the   Congress   "a  general 
supervisory  power  over  the  whole  subject"  »'* 
of  congressional  elections.  It  seems  apparent, 
therefore,  that,  at  least  with  respect  to  con- 
gressional elections.  Congress  has  the  author- 
ity to  regulate  federal  campaign  spending"' 
The  congressional  power  to  Impose  similar 
legLMation  on  a  presidential  campaign  pre- 
sents a  more  difficult  question.  The  Consti- 
tution  provides   that    it   is   the  state   which 
■  shall  appoint.  In  such  manner  as  the  legis- 
lature thereof  may   direct."   its  presldeuiial 
electors."  '■  Indeed  Congress'  express  authority 
extends  only   to  'the   time  of  choosing   the 
Electors,  and   the  day  on   which  they  shall 
give   their  votes."  •'■'  The  propositions,  how- 
ever, that  the  states  possessed  exclusive  au- 
thority  over    the   "manner"   of   presidential 
elections  was  put  to  rest  in  Burroughs  and 
Cannon    r.    United   States.--''  That   case   Ui- 
volved  a  constitutional  challenge  to  a  sec- 
tion of  the  Corrupt  Practices  Act  of  1925,- ' 
which  required  that  any  political  committee 
accepting  contributions  or  making  expendi- 
ttires  for  the  purpose  of  influencing  the  elec- 
tion of  presidential  electors  file  statements 
containing   the   name   and   address   of  each 
contributor.  In  sustaining  the  constitutional 
validity  of  the  statute,  the  Court  expressly 
rejected  the  argument  that  congressional  au- 
thority In  this  area  was  limited  merely  to 
setting  the  date  for  selection  of  electors  and 
the  date  on  which  those  electors  were  to  cast 
their  votes  -=•  The  Court  added  that  Congress 
has   the  power   on  policy  grounds   to  enact 
i-ubstantive  legislation  aifecting  the  conduct 
of  elections:  --"' 

"The  importance  of  [a  presidential]  elec- 
tion and  the  vital  character  of  its  relation- 
ship to  and  e.Tect  upon  the  welfare  and 
safety  of  the  whole  people  cannot  be  too 
strongly  stated.  To  say  that  Congress  is  with- 
out power  to  pass  appropriate  legislation  to 
safe^ard  such  an  election  f.'om  Improper 
use  of  money  to  infiuence  the  restilt  is  to 
deny  to  the  nation  In  a  vital  particular  the 
power  of  self  protection.  Congress,  undoubt- 
edly, possesses  that  power,  as  it  possesses 
every  otf.tr  poAer  essential  to  pre.sen-e  the 
departmenw  and  institutions  of  the  general 
^ovtmme.'Ji  from  impairment  or  destruction 
whei.'ier  threatened  by  force  or  by  corrup- 
tion." 

AdyiiXt«dly  burroughs  might  be  limited  on 
i;»  facts  to  oontroversies  concerning  di.sclue- 
tire  laws.  In  that  case,  however,  the  petition- 
er 6  couBtuutlonaJ  obJecUon  was  that  the 
fctbiute  allowed  Congress  to  Invade  an  area 
under  the  exclunve  authority  of  the  states, 
bin'.e  the  Court  overruled  this  objection  with 
respect  Uj  a  hi.ng  requirement,  n  seems  rea- 
sonable that  an  objection  to  Congress'  power 
to  eriaci  a  pr-j^-aia  of  federally  subsidized 
electio.'jj  wouid  similarly  be  overruled.  This 
conclusion  is  supported  by  the  broad  l«n- 
^uayt  ein;/'jvfcd  by  the  Court  m  the  Bur- 
roug>ta  op./iiou.  In  holding  that  CoiiKress 
pobft**a*o  ihe  power  to  pass  appropriate  leg- 
isjuion  v>  saittniard  |&  president  ml  election ) 
from  the  improper  use  of  money  to  influenc* 
tne  re«mit,—  the  Court  apparently  left  room 
for  ieKislat.ou  comhlmng  government  «ub<Jl- 
dies  with  imiiatious  on  contributions  and 
couipaiga  spending.*-' 

A  tniU  question  with  regard  Uj  ongres- 
Monal  au'-norliy  Vj  ena^.i  one  of  l.ie  proposed 
relorin  bUlb  is  w.aeiher  Congress  has  iJie 
power  Vj  rt^aJaie  campaij/n  primaries.  Ai- 
thouiji..  'J^e  Cvuri  hua  discussed  the  question 
pre\  ioutly,--*  tJit  first  decisl/ju  on  the  l»sue 
o?  wnether  Vnn  consinutioiiaJ  grant  of  power 
'Aj  rej/ula'^  t/^e  !txiUia*:T  ut  holding  elec- 
tion!- -'  extended  U>  primary  electio/is  wa« 
rendered  iu  Vnited  iitate»  v.  CUisjj/.-  -*  An 
eight-man  niajvniy  io  tiiai  case  held:  -"' 

/XJiie  au'tioruy  of  Cotigret>a,  jfiven  in  i  4. 
Sfic.ud**  tiie  au'norlly  Uj  re^  jla<.*  pru»,Mfits 


when,  as  In  this  case,  they  are  a  step  in  the 
exercise  by  the  people  of  their  choice  of  rep- 
resentatives in  congress." 

Although  a  victory  In  the  primary  In  that 
Jurisdiction  was  tantamount  to  victory  in  the 
general  election,  that  fact  was  not  crucial 
to  the  decision  of  the  Cotirt.  Moreover,  in 
subsequent  cases,  the  primary  has  been  held 
to  be  a  part  of  the  general  election  process 
without  the  presence  of  any  such  special 
clrctimst«nces.'* 

The  constitutional  provLslons  dealing  with 
the  regulation  of  elections  have,  as  these 
cases  demonstrate,  been  broadly  construed. 
As  a  result.  Congress  possesses  far-reaching 
authority  to  enact  measures  necessary  to  pro- 
tect the  Integrity  of  the  electoral  process.  The 
scope  of  the  authority  extends  beyond  the 
comparatively  explicit  constitutional  delega- 
tion with  respect  to  congressional  election! 
and  Includes  presidential  and  primary  elec- 
tions. Given  the  policy  motivation  for  enact- 
ment, passage  of  the  proposed  program  of 
federal  subsidies  combined  with  contribu- 
tions and  spendhig  limits  Is  clearly  within 
the  constitutional  authority  of  the  Congress. 
Limitation  on  contributions 


A  number  of  commentators  have  expressed 
doubt  concerning  the  constitutionality  ol 
limitations  on  the  size  of  campaign  contribu- 
tions." Indeed,  supporters  of  public  financ- 
ing themselves  have  expressed  concern  in 
this  area.  These  doubts  are  based  on  the  be- 
lief that  a  contribution  to  a  political  cam- 
paign Is  a  means  of  political  expression,  and 
since  free  political  expression  Is  protected 
by  the  first  amendment.'-=»  political  expres- 
sion hi  the  form  of  a  campaign  contribution 
is  similarly  protected.  Under  this  view,  the 
act  of  contributing  Is  characterized  as  svm- 
bollc  speech. 

As  a  threshhold  coimideratlou.  two  factors 
must  be  taken  into  account  here.  First,  it 
is  not  at  all  clear  that  the  act  of  making 
unlimited  contributions  to  a  political  cam- 
paign is  protected  as  "speech"  under  the  first 
amendment.  Second,  assuming  that  the  act 
i.s  so  protected,  the  state  Interest  in  preserv- 
ing the  Integrity  of  the  electoral  and  govern- 
mental processes  from  the  corruptive  Influ- 
ence of  large  contributors  might  be  found 
to  be  sufficiently  compelling  to  Justify  an 
incidental  Infringement  on  flr.st  amendments 
rights. 

The  first  amendment  clearly  protects  more 
than  purely  verbal  communications.""  It 
may  well  be,  however,  that  courts  will  not 
regard  a  campaign  contribution  as  protected 
symbolic  speech.  When  pure  speech  la  Joined 
with  verbal  acts  which  are  not  necessary  to 
the  communication,  the  state  may  regulate 
that  mode  or  expression.-^-  Certainly,  a  lim- 
itation on  contributions  does  not  abridge 
free  speech  on  its  face  because  "there  is  noth- 
ing iiecfesharlly  exprciisive  about"  contribut- 
iiig  to  a  political  campaign.-"  Nevertheless, 
the  argument  could  be  made  that  in  particu- 
lar cases  campaign  contrlbutlon.s  were  expres- 
sive The  Judiciary  may,  however,  hold  that 
the  physical  act  of  delivering  unlimited 
i.-i  not  essential  to  political  expression  and 
Dial  a  campaign  donation  la  thus  not  pro- 
lecKKl  bymt>ollc  speech 

'Io  iti©  extent  that  the  right  to  make  un- 
lliniied  c<.fiitrlbutlOiis  Is  protected  by  the 
hrsl  amendment.  It  la  my  belief  tlial  some 
limitation  on  contributions  would  be  cou- 
htituiionuily  valid  tjetause  of  Die  compelling 
state  Interest  in  protecting  the  elecu..ral  and 
governmental  pro<es8  from  the  undue  In- 
fiuence of  exce.salvely  large  contributions »» 
'Ihls  view  was  taken  by  Mr  Ju,stIoe  Douglas, 
dissenting  in  Vnitfd  Utatrs  v.  Vnit^  Auto 
Wr/rlu-ri,'*-  a  case  In  v^lilch  the  nruijorlty  iqie- 
'  iflcaJly  declined  Ut  address  Itself  Ui  the  ques- 
tion of  wlieiher  a  prohibition  on  labor  un- 
ion campalt^ri  conlrihutlons  »  was  constitu- 
tionally valid.  Justice  Lkjuglas.  Joined  In  hU 
disiMrui  hy  Mr.  t:h\ft  Justice  Warren  and  Mr. 
Jiiud'e   HIh#1c    t-iiiijiialirally  stated  that  lb© 
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absolute  prohibition  on  campaign  contribu- 
tions constituted  "a  broadside  assault  on 
the  freedom  of  political  expression  guaran- 
teed by  the  First  Amendment."*"  He  was 
careful  to  note,  however,  that:  *« 

"[Ilf  Congress  Is  of  the  opinion  that  large 
contributions  by  labor  unions  to  candidates 
for  offlce  and  to  political  parties  have  had 
an  undue  influence  upon  the  conduct  of 
elections.  It  can  prohibit  such  contribu- 
tions." 

Thus  Mr.  Justice  Douglas,  the  Jealous  pro- 
tector of  first  amendment  freedoms,  adopted 
the  position  that  large  political  contribu- 
tions are  not  protected  under  the  Constitu- 
tion to  the  extent  that  they  exert  an  undue 
influence  upon  the  election  process. 

Justice  Douglas'  remarks  suggest  that  the 
constitutionality  of  Ihnltatlons  on  campaign 
contributions  depends  upon  the  particular 
level  of  limitation  Imposed.  While  Justice 
Douglas  deemed  invalid  an  absolute  pro- 
hibition on  contributions,  he  recognized 
that  at  some  point  the  size  of  contributions 
can  be  restricted  because  of  the  very  real 
likelihood  of  undue  Influence  on  the  polit- 
ical process.  In  light  of  the  presumption  of 
constitutionality  afforded  a  congressional 
act.  It  would  appear,  therefore,  that  a  limit 
on  contributions  would  be  held  unconsti- 
tutional only  If  It  were  shown  that  the  lim- 
itation was  manifestly  below  the  level  at 
which  there  could  be  a  reasonable  fear  of 
improper  Influence  on  the  recipient  can- 
didate.-" 

The  level  at  which  restrictions  are  imposed 
Is  a  matter  largely  overlooked  by  those  who 
would  argue  that  limits  on  political  con- 
tributions are  unconstitutional.  These  critics 
treat  a  limitation  In  amotint  as  if  it  were  an 
absolute  prohibition  on  contributions.  The 
error  in  so  doing  Is  illustrated  by  ifoiacs  v. 
Cooper,-"  a  case  which  is  relevant  If  a  cam- 
paign contribution  is  viewed  as  symbolic 
speech.  In  ifoi'ocs  the  Court-"  upheld 
against  a  first  amendment  challenge  an 
ordinance  which  forbade  the  use  on  public 
streets  of  a  sound  truck  emitting  "loud  and 
raucous  noises."  It  was  noted  that  an  "abso- 
lute prohibition  within  municipal  limits  of 
all  sound  ampliflcation,  even  though  reason- 
ably regulated  In  place,  time  and  volume, 
is  .  .  .  probably  unconstitutional  .  .  .  ."  ■*' 
The  ordinance,  however,  was  upheld  because 
Its  prohibition  applied  only  to  "loud  and 
raucous"  noises.  Thus,  while  the  absolute 
prohibition  would  be  unconstitutional,  a 
limitation  on  the  permissible  physical  vol- 
ume of  the  regulated  communicative  con- 
duct was  held  valid.  In  applying  this  ra- 
tionale to  the  Issue  of  ciuMpnign  contribu- 
tions. Professor  Freund  has  stated:  *"' 

"We  are  dealing  here  not  so  much  with  the 
right  of  personal  expression  or  even  associa- 
tion, but  with  dollars  and  decibels.  And  Just 
as  the  volume  of  sound  may  bo  limited  by 
law,  so  the  volume  of  dollars  may  be  lim- 
ited without  vloluting  the  First  Amend- 
ment." 

It  might  be  argued  that  an  overall  limit 
on  contributions  would  bo  an  absolute  pro- 
hibition on  coulribut tolls  as  to  those  who 
seek  to  contribute  after  the  ceiling  has  been 
reached.  If  llil.s  slliiiitlon  were  to  pose  a  seri- 
ous otistrti-le  to  the  pa.ssnk;e  of  the  projHised 
limitations.  Con^re*;  could  enaet  a  prognmi 
of  pro-rata  coiitilbutlon  retumls. 

Under  such  a  program  all  who  so  desired 
could  i-oi\tribute  up  to  tlie  limit  luipixsed  on 
the  indlvlduiil  ci>iitrll)utlon.  If  the  sum  of 
these  contributions  exceeded  the  o\erttll  lluut 
on  contrihutlonM  received,  the  excess  ci>uU1 
be  refunded  to  all  contributors  on  a  pro-rata 
b.isis  of  the  size  of  their  orlKliial  contribu- 
tions. For  example.  If  total  contributloiv*  ex- 
ceeded tlie  overall  limit  by  tweuly-nve  per- 
cent, someone  who  had  contributed  $H0  would 
receive   a   refund   of    twenty -live   pei\eut    of 
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ills  contributions.  I.e.,  $20.  To  avoid  the  ad- 
ministrative burden  of  mailing  refund  checks 
to  each  contributor,  the  amount  to  be  refund- 
ed would  be  turned  over  to  the  Internal  Reve- 
nue Service  and  would  be  credited  against 
the  contributor's  income  tax  in  the  following 
year. 

The  Supreme  Court  has  held  that :  »" 
"when  'speech'  and  'non-speech'  elements 
are  combined  in  the  same  cotirse  of  conduct, 
a  sufficiently  important  governmental  Inter- 
est in  regulating  the  non-speech  element  can 
Justify  incidental  limitations  on  First 
Amendment  freedoms." 

In  attempting  to  define  the  elements  of 
this  "sufficiently  important  governmental 
interest,"  the  Court  In  United  States  v.  Ore- 
gon stated :  -*^ 

"|W]e  think  it  clear  that  a  government 
regulation  is  sufficiently  Justified  if  it  Is 
within  the  constitutional  power  of  the  Gov- 
ernment: if  it  furthers  an  important  or  sub- 
stantial governmental  interest:  if  the  govern- 
mental interest  is  unrelated  to  the  suppres- 
sion of  free  expression;  and  If  the  incidental 
restriction  on  alleged  First  Amendment  free- 
doms is  no  greater  than  is  essential  to  the 
furtherance  of  that  interest." 

In  view  of  this  standard  the  proposed  limi- 
tations on  campaign  contributions  are  con- 
stitutionally valid.  With  regard  to  the  first 
element  of  the  test.  It  has  been  previously 
shown  that  Congress  has  power  under  the 
Constitution  to  regulate  congressional  and 
presidential  elections  both  at  the  primary 
and  at  tlie  general  election  levels :  -"> 

The  second  element  Is  also  satisfied  since 
the  limitation  on  contributions  is  designed 
to  advance  substantial  government  interests : 
the  independence  of  elected  officials  from 
large  contributors  and  the  prevention  of 
fraud  .  nd  corruption  in  the  electoral  process. 
These  Interests  are  sufficiently  important  to 
satisfy  the  O'Brien  test.  In  Ex  parte  Yar- 
brougJi  ■''  the  Court  stated:  ^' 

"If  the  government  Is  anything  more  than 
a  mere  aggregation  of  delegated  agents  of 
other  States  and  governments,  each  <yl  which 
Is  superior  to  the  general  government,  it 
must  have  the  power  to  protect  the  elections 
on  which  is  existence  depends  from  violence 
and  corruption. 

If  It  has  not  this  power  it  Is  left  helpless 
before  the  two  great  natural  and  historical 
elements  of  all  republics,  open  violence  and 
insidioiis  corruption." 

Anc*  in  another  case  the  Court  said :  »» 

"To  say  that  Congrees  is  without  power  to 
pass  appropriate  legislation  to  safeguard  [a 
presidential  and  vice-presidential]  election 
from  the  Improper  use  of  money  to  influence 
the  result  Is  to  deny  to  the  nation  in  a  vital 
particiUar  the  power  of  self  protection." 

The  third  element  of  this  test  is  that  "the 
governmental  Inerest  Is  unrelated  to  the  sup- 
pression of  free  expression."  ^  Since  the  gov- 
ernmental interest  in  regulating  campaign 
contributions  is  to  preserve  the  integrity  of 
the  election  process  and  the  independence  of 
elected  officials,  this  condition  would  clearly 
appear  to  be  satisfied,  especially  In  view  of 
the  rationale  of  the  OB'ien  decision.  In 
that  cose  the  defendant  contended  that  a 
statute  which  prohibited  the  knowing  de- 
struction of  a  draft  card  was  uncoustituiioiial 
as  to  him  because  the  act  of  burning  his  draft 
card  was  "symbolic  spee%.-h"  protected  under 
the  first  ainenaiuent.  The  Court  upheld  the 
statute  and  thereby  acknowleiiged  that  the 
govermneutal  interest  involved  was  'vm- 
related  to  the  suppression  of  free  e\pn?ssion" 
Such  a  cv^nclii»iv>n  was  Justified  since  the 
statute  did  not  seek  to  prohibit  coimuiiui- 
crttiou  of  tiie  defendant's  antiwar  beliefs  but 
only  ti>  assure  the  ettective  operation  of  the 
Selectue  Service  bv  prohthituis  the  act  ol 
ilirtft  card  biinilug 

lu  much  the  same  way  the  prop<.»sea  limi- 
tations on  campaign  contrlb\itio:is  seek  not 
to  prohibit  cominunlcatlon  of  p«.<litlcal  t)e- 
liefa.  but  only  to  assure  the  etlectlve  opera- 


tion of  the  electoral  process  and  to  prevent 
corruption  on  the  pert  of  elected  officials. 
Furthermore,  the  Court  in  O'Brien  attempt- 
ed to  clarify  this  third  element  by  citing 
Stromberg  v.  Cali/omia:^  In  Sfrombergi  the 
Supreme  Cotirt  struck  down  a  statute  which 
punished  those  who  expressed  their  "oppKJsi- 
tion  to  organized  government"  by  displaying 
"any  flag,  badge,  banner  or  device."  Under 
this  statute,  therefore,  a  banner  or  badge 
could  have  been  prohibited  based  solely  on 
the  written  contents  contained  thereon.  The 
statute  did  not  seek  to  prohibit  the  act  of 
displaying  a  banner  nor  the  act  of  display- 
ing a  banner  for  the  ptirpose  of  expressing 
any  abstract  idea;  it  sought  to  prohibit  the 
expression  of  a  particular  Idea  or  belief. 
Put  another  way,  the  conduct  was  lawful 
but  for  the  particular  idea  It  sought  to  ex- 
press. The  majority  in  O'Brien  Indicated  that 
a  Scrombersr-i3rpe  statute  could  not  be  sus- 
tained because  it  "was  aimed  at  suppressing 
communication"  and.  therefore,  vio'iative  of 
the  third  element  of  the  O  Brien  balancing 
test. 

The  case  of  limitation  on  contributions  is 
clearly  distinguishable  from  Stromberg.  An 
excessive  contribution  is  unlawful  under  my 
proposal  regardless  of  the  particular  pohtical 
idea  or  belief  which  the  contributor  see'i^s 
to  express  by  his  act  of  contributing  money. 
In  Stromberg  the  act  was  illegal  only  if  it 
were  performed  for  the  purpose  of  express- 
ing an  opposition  to  government.  This  type 
of  prohibition  clearly  suppresses  expression 
and  Is  distinguishable  from  a  ceiling  on  po- 
litical contributions  where  only  the  act  of 
excessive  contributions  is  suppressed  with- 
out regard  to  the  idea  sought  to  be  expressed 
by  that  act.  It  appears,  therefore,  that  the 
proposed  limitation  on  contributions  satis- 
fies the  third  element  of  the  O'Brien  test. 

Finally,  it  must  be  shown  that  the  alleged 
incidental  infringement  on  first  amendment 
rights  is  no  greater  than  is  necessary  to 
achieve  the  governmental  interest.  Critics  of 
limitations  have  suggested  that  alternative 
remedies  could  insulate  the  electoral  process 
from  undue  infiuence  of  unlimited  contribu- 
tions without  the  argtiable  iniringement  en 
free  expression.  Suggested  alternatives  in- 
clude free  broadcast  time  or  franking  privi- 
lege and  tax  incentives  for  contributions. 
While  such  measures  might  solve  seme  cf  the 
problems  of  the  current  system,  none  would 
work  to  Improve  all  problems  as  would  public 
financing  coupled  with  limitations  on  contii- 
butlons.  As  long  as  there  su*  limitations 
neither  on  expenditures  nor  on  contribu- 
tions, a  candidate  can  be  expected  to  spend 
up  to  and  beyond  the  limits  ci  the  rands 
which  he  is  able  to  raise.  As  a  result,  any- 
right  to  mail  campaign  circulars  for  free  or 
to  receive  free  radio  and  television  time  will 
not  reduce  the  presstire  on  the  candidate, 
once  elected,  to  repay  in  one  form  or  ancthe- 
"debts"  owed  to  major  campaign  contribu- 
tors. Clearly,  the  limitation  en  con^ributiors 
is  essential  to  the  elimination  of  this  poten- 
tial for  undue  influence  Ptirthermcre  th's 
final  element  of  t^e  O'Brien  test  is  perh;«ps 
not  quite  as  rigorous  as  are  the  other  ele- 
ments. Elsewhere,  the  Supreme  Court  has 
stated:  *^ 

"The  power  of  Congress  to  protect  the 
election  of  President  a.-id  V*.ce  President  from 
corruption  being  clear,  the  choice  of  means 
to  that  eT>d  presents  a  qtiestloii  prini.tr'.Iy 
addressed  to  the  nidgment  of  Co:  gress.  If  it 
can  be  seen  th.^t  the  riuv.s  .idopted  are 
realty  oaloulate^l  to  attain  the  end,  the  de- 
gree of  their  T'.eoessiTy.  the  extent  to  which 
they  co^'duce  to  the  end.  the  c'cseness  of  the 
relations'^ip  bet-veeti  the  means  adop'.ed  an.d 
the  ei'.d  to  be  attained,  are  matters  tor  con- 
gressional   determination    alone" 

A  UKlgment  by  Congress,  therefore,  that 
llnniation  on  contributions  coixstitutes  the 
only  effective  remedy  is  likely  to  be  given 
sreut  deiereiice  by  the  Court. 

Aiioiher  lino  of  precedent  lends  support  to 
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thp  conclusion  that  the  lighf  to  contribute 
to  a  campaign  may  be  outvielghed  by  the 
-trong  policy  considerations  thherent  In  any 
'ongressional  act  designed  toJllmlt  the  right 
to  contribute.  These  cases  ileal  with  the 
Hatch  Act's  -•=  prohibition  of  Political  activity 
hy  public  employees.  In  XJnited  Public 
Workers  V.  Mitchell  -■'  the  Supreme  Court 
.s'l-itained  the  validity  of  a  provision  of  the 
Act  which  prevented  employe<  s  of  the  execu- 
tive branch  from  taking  an  "active  part  In 
political  campaigns."  -'-^  The  ;ourt  Justified 
ihts  total  prohibition  of  pollt  cal  activity  by 
balancing  It  against  the  del  !rmlnatlon  by 
Congress  of  the  "material  thre  it  to  the  dem- 
c>cratic  system"  ■">  posed  by  ps  rtisan  activity 
on  the  part  of  government  en  ployees.  Oklw 
}:oma  x\  Civil  Service  Commision,^''  a  case 
decided  the  same  day.  upheld  a  similar  ban 
imposed  on  state  officials  wqOee  worlc  was 
financed  in  part  by  a  federal  t  gcncy,-* 

Mitchell  was  recently  reaf  irmed  by  the 
Coi:rt  in  Vnited  States  Civil  Service  Com- 
7n;ss:cm  r.  National  Associat  on  of  Letter 
Carriers:-  The  Court  balance  1  against  the 
infringement  of  first  amendr  lent  rights  a 
number  of  factors  which  also  apply  to  lim- 
itations on  contributions:  effe  :tive  and  fair 
operation  of  the  government,  protection  of 
the  role  of  election.«.  in  represen  ;atlve  govern- 
ment, and — a  factor  not  men  ioned  In  the 
ca.ses  discussed  thus  far— mi  intenance  of 
public  confidence  in  the  gc  remment  by 
avoiding  the  appearance  of  coi  ■uption.='* 

Significantly,  these  cases  u  )held  a  com- 
plete ban  on  all  political  activ  ty,  except  the 
right  to  vote,  on  the  part  of  go  remment  em- 
ployees. Such  a  prohibition  \<|as  held  Justi- 
fied to  prevent  undue  influen  :e  on  govern- 
ment workers.  The  proposal  nade  by  this 
article  for  campaign  financing  reform  would 
constitute  only  a  partial  pro;  Ubitlon  on  a 
specific  type  of  political  activity — contribu- 
tions of  money.  It  Is  designed  t>  prevent  un- 
due Influences,  not  on  governmi  nt  employees 
working  in  a  non-political  part  i  >f  the  govern- 
ment.-*' but  on  elected  officia  s.  Since  the 
Hatch  Act  has  withstood  the  <  onstiiutlonal 
challenge,  it  seems  only  reasoi  able  to  con- 
clude that  limitations  on  cam  >algn  contrl- 
br.tions  will  do  so  as  well,=^' 

Limitation  on  Expenditures 
Legislation  restricting  the  am  >unt  of  a  par- 
ticular campaign  contributioi  may  be  ac- 
companied by  limitations  on  «mpalgn  ez- 
pendituree.  Without  the  restr)  silons  on  ex- 
penditurevi  candidates  with  at  cess  to  largo 
numbers  of  wealthy  iudividua  s  might,  de- 
sp;i«  tiie  iinutatlons  on  cont  rlbuUons,  be 
able  to  am&iifi  a  large  campaign  xeasury  from 
rnany  individual  $1,000  contrlb  itlons.  Thus, 
non-wealthy  caudldatee,  wltbo'  it  significant 
contacts  among  the  wealthy,  v  ould  siUl  be 
essentially  shut  off  In  many  Ir  stances  from 
eSecllvely  beeklng  elective  office  Political  of- 
fices would  remain  within  the  reach  of  the 
uaiuent  or  those  associated  will  i  them.*=  To 
avoid  such  a  result  it  seems  nee  issary  to  im- 
plement the  proposed  Umltatiins  on  cam- 
paign expenditures. -•'♦ 

Limits  on  expenditures,  howe'  er,  have  en- 
countered many  of  the  same  o  tnstitutional 
questions  raised  by  limits  on  con  Iributlons.'** 
Since  campaign  expenditiires  a  e  viewed  as 
Indispenuble  to  mass  commi  uicatlon  of 
political  ideas,  it  has  been  su  igeated  that 
such  expenditures  constitute  Bi>eecb  plus 
conduct  and  are  protected  un^  ler  the  first 
amendment.**'  The  validity  of  th  s  suggestion 
hinges  on  many  of  the  same  fact  jth  discussed 
in  relation  to  whethor  UmltaUo^  on  contri- 
butions would  be  confititutiocklly  permis- 
sible.*' i 

Accordingly,  the  first  issue  Isiwhether  the 
act  of  malting  unlimited  camp4gn  expendi- 
tures Is  protected  under  the  tJonstltution. 
Unquestionably,  campaign  expAidltures  ar« 
Indispensable   to   effective   political   speech. 


Footnotes  at  end  of  article. 


probably  more  so  than  contributions.  If 
contributions  are  limited,  the  candidate  can 
nevertheless  effectively  communicate  his 
political  message  to  the  voters  through  ex- 
penditure of  his  own  personal  resources. 
Once  a  limit  on  expenditures  Is  enacted, 
however,  and  that  limit  is  reached  by  a  can- 
didate, the  prohibition  on  effective  political 
speech  by  that  candidate  Is  absolute.  As  a 
result,  one  could  likely  make  a  stronger  arg- 
ument for  a  constitutional  right  to  unlim- 
ited campaign  expenditures  than  could  be 
made  for  unlimited  campaign  contributions. 
This  fact  alone,  however,  does  not  guarantee 
th©  right  to  make  unlimited  campaign  ex- 
penditures. Again  the  sound  truck  cases  are 
applicable.  In  Saia  v.  New  York''*  the  Su- 
Supreme  Court  concluded  that  amplified 
speech  was  deserving  of  first  amendment 
protection  since  "loud-speakers  are  today  In- 
dtspen.sable  Instruments  of  effective  public 
speech."-*  Less  than  a  year  later,  however, 
the  Court  allowed  a  local  government  to  ac- 
commodate the  public  Interest  in  privacy  by 
upholding  a  reasonable  limitation  on  ampli- 
fied sppech.-"J  The  rule  to  be  taken  from 
these  cases  Ls  that  where  a  sufficiently  Im- 
portant povernmental  Interest  exists  as  a 
justification,  a  reasonable  limitation  on  the 
U'e  of  an  instrumentality  Indispensible  to 
effective  public  speech  may  be  enacted. 

Application  of  this  rule  to  limits  on  cam- 
paign expenditures  again  necessitates  the 
balancing  test  analysis  of  O'Brien.''^  The 
constitutional  authority  of  the  Congress  to 
r->g'ilate  campaign  expenditures  is  derl\-ed 
frim  the  same  source  as  Is  the  authority  to 
regulate  contrlbutlons.=^^ 

The  countervailing  governmental  Interest 
present  In  this  Instance  Is  that  both  the 
wealthy  and  the  not-so-wealthy,  or  those 
without  access  to  the  wealthy,  share  an 
equal  opportunity  to  participate  In  the  elec- 
toral process.  The  Importance  of  this  objec- 
tive was  emphasized  In  Kramer  v.  Union 
School  District,'-'  in  which  the  Court  declared 
that  "unjtistlfied  discrimination  In  deter- 
mining who  may  participate  In  political  af- 
fairs .  .  ,  undermines  the  legitimacy  of  rep- 
resentative government."  '^*  Elsewhere,  the 
Court  has  stated,  "wealth,  like  race,  creed,  or 
color,  is  not  germane  to  one's  ability  to 
participate  Intelligently  In  the  electoral 
process."  ""' 

It  seems  clear  therefore,  that  the  govern- 
mental Interest  of  fostering  equal  political 
opportunity  for  both  those  with  vast  as  well 
as  those  with  meager  resources  Is  "Important 
or  substantial."  With  regard  to  the  third 
requirement  of  the  O'Brien  test,  the  govern- 
mental Interest  In  equal  pwUtlcal  opportunity 
Is  "unrelated  to  the  suppression  of  free  ex- 
pression." »™  Any  doubt  on  this  point  Is  re- 
solved In  favor  of  limitation  on  expenditures 
by  the  sound  truck  cases.  Finally,  without 
llmlU  on  expenditures  the  candidate  who 
has  access  to  vast  financial  resources  can 
overwhelm  his  poorer  opponent.  Although  a 
celling  on  contributions  would  prevent  an 
elected  official  from  being  unduly  Influenced 
by  a  single  large  contributor,  without  a  limit 
on  total  spending  a  number  of  Individuals 
with  similar  Interests  could  together  con- 
tribute a  large  sum  of  money  to  a  candidate; 
the  same  evil  of  undue  influence  on  elected 
offlcUls  would  then  be  present  Moreover, 
because  of  the  natural  tendency  of  candi- 
dates to  spend  all  available  funds,  this  prob- 
lem would  persist  even  where  a  program  of 
federal  subf^idles  would  assure  a  certain  level 
of  funds  to  all  qualified  candidates.  It  Is  ap- 
parent, therefore,  that  a  persuasive  argument 
can  be  made  for  expenditure  limits  on  the 
basis  of  a  balancing  test  analysis. 

A  second  constitutional  criticism  of  cam- 
paign spending  limits  focu.ies  on  undue  In- 
terference with  the  right  of  the  voter  to 
receive  Information  relevant  to  his  elec- 
toral decisions.  It  Is  well  established  that 
the  freedom  of  speech  and  press  necessarily 


protects  an  Individual's  right  to  receive  In- 
formation and  Ideas.^  Two  cases  dealing 
with  this  right  have  been  cited  In  support 
of  the  position  that  spending  limits  are 
constitutionally  Invalid.-"  In  Red  Lion  Broad- 
casting Co.  v.  FCCr"  th©  petitioner  chal- 
lenged the  Federal  Communication  Commis- 
sions "fairness  doctrUie"  ^'  on  the  ground 
that  It  denied  the  petitioner  Its  right  to  free 
speech  by  dictating  In  certain  cases  which 
mat-erial  would  be  broadcast.  The  essence 
of  the  petitioner's  argument  was  that  the 
broadcaster  enjoyed  the  same  constitutional 
right  of  free  speech  as  the  Individual.  In 
upholding  the  "fairness  doctrine"  the  Court 
emphasized  that  the  public's  right  to  receive 
diverse  social  and  political  Ideas  overrode 
the  broadca.ster's  right  to  free  speech  by 
radio.--'  In  MilU  v.  Alabama^  the  Court 
found  invalid  a  statute  prohibiting  solicita- 
tion of  votes  on  election  day.  The  Alabama 
Supreme  Court  had  sustained  the  statute 
on  the  ground  that  It  protected  the  public 
from  the  confusion  of  unverified,  last-min- 
ute political  charges.  In  striking  down  this 
st.itute,  the  Court  in  Mills  has  been  heralded 
as  sustaining  the  publics  right  to  receive 
political  Information  In  situations  In  which 
that  Information  might  be  unverlfiable.  It 
should  be  noted,  however,  that  the  reason- 
ing of  the  Court  in  Mills  was  based  on  the 
right  of  a  newspaper  to  publish  an  editorial 
not  on  the  right  of  the  public  to  read  It. 
On  the  basis  of  this  precedent  it  has  been 
argued  that  limits  on  campaign  spending 
abridge  the  individual's  constitutional  right 
to  receive  political  Information.  Under  this 
view  the  celling  on  spending  Is  regarded 
as  a  restriction  upon  the  abUlty  of  th© 
candidate  to  convey  Information  to  th© 
public  and  is,  therefore,  unconstitutional.^- 

In  my  opinion  the  effect  of  the  proposed 
spending    limits    will    be    precisely    the    op- 
posite. Instead  of  reducing  the  flow  of  politi- 
cal Information  to  the  voting  public,  these 
ceilings  will  help  assure  a  balanced  flow  of 
diverse  viewpoints.  Without  spending  limits 
those  candidates  having  tmlimited  financial 
resources  are  able  to  dominate  the  flow  of 
political  Information  to  the  public.  They  do 
this  by  monopolizing  the  most  effective  chan- 
nels of  communication.  For  example,  there  Is 
only  a  limited  supply  of  prime  time  televi- 
sion advertising  slots.  If  these  are  all  taken 
by  a  wealthy  candidate  who  can  In  essence 
outbid  all  other  candidates,  those  political 
viewpoints  that  are  less  than  extravagantly 
financed  will  be  denied  this  highly  effective 
means  of  presenting  their  case  to  the  elec- 
torate.**    Limiting    expenditures,    however, 
helps  to  promote  "free  trade  In  Ideas"  »  and 
"provides   hopes   for  access   to  the  political 
process     by     the     weaker    minority     Inter- 
ests. ..."*•  The  proposed  federal  campaign 
subsidies  would   make   this   hope   a  reality. 
Thus,  the  ceilings  would  protect  the  flow  of 
political  Information  to  th©  public  by  pre- 
venting  th©  well-financed   candidates   from 
overwhelming  by  sheer  volume  of  spendliig 
the  communications  of  other  candidates.  In 
this  manner  the  public  would  be  exposed  to  a 
greater  diversity  of  viewpoints.  Such  a  result 
seems  highly  consistent  with  the  constitu- 
tional right  of  the  public  to  receive  Informa- 
tion and  Idetis.-'^ 

Admittedly,  the  validity  of  any  limitation 
might  hing©  upon  th©  level  of  restriction.  A 
limit  could  be  set  so  low  as  to  deny  all  can- 
didates the  chance  to  present  their  cases 
effectively  to  the  electorate.  Such  legislation 
would  be  difficult  to  Justify.  Thus,  the  limita- 
tions should  b©  set  at  a  relatively  high  level, 
but  low  enough  to  prevent  the  heavily  fi- 
nanced candidate  from  "so  overloading  the 
channels  of  communication  as  to  render  his 
opponent's  right  to  speak  virtually  worth- 
less." -^  The  limitations  contained  In  my  pro- 
posal set  forth  In  this  article  would  seem  to 
meet  that  test."*  Once  Congress  has  set  such 
limits.  Its  judgment  In  setting  the  level  of 
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limitation  so  as  to  maximize  the  flow  of 
political  information  should  be  given  great 
rfpference  by  the  Court."' 

A  final  challenge  to  the  constitutionality 
„f  soendlng  limits  is  th©  contention  that 
"'  h  limits  favor  the  Incumbent  because 
nf  the  pubUc  familiarity  which  he  has  ac- 
m-ired  prior  to  the  campaign.  The  argu- 
ment here  is  that  the  only  way  in  which  the 
-elaiively  unknown  challenger  can  over- 
"rome  the  "recognition  gap"  between  hiin- 
scU  and  the  well  known  Incumbent  Is  by 
niif^nending  the  incumbent  on  media  cam- 
Dtiening.  Under  this  rationale  a  limit  on 
soending  is  thought  to  preclude  the  chal- 
lenger from  any  chance  to  close  this  "rec- 
nonition  gap." -'' 

proponents  of  this  view  cite  WilUams  v. 
rJiodes-^-  authority  for  their  position.  In 
that  case  the  American  Independent  Party 
and  the  Socialist  Labor  Party  challenged 
the  constitutionality  of  an  Ohio  law  which 
required  a  new  political  party  to  obtain 
netitions  signed  by  qualified  electors  totaling 
fifteen  percent  of  the  number  of  the  votes 
in  the  last  gubernatorial  election  to  be 
placed  on  the  presidential  ballot.  On  the 
other  hand,  the  Democratic  and  Republican 
parties  retained  their  positions  on  the  ballot 
merely  by  polling  ten  percent  of  the  votes 
in  the  last  gubernatorial  election,  and  were 
not  required  to  obtain  signature  petitions.--" 
The  State  of  Ohio  sought  to  Justify  the  re- 
■;trlctlon  on  the  ground  that  It  promoted 
political  stability,  and  that  by  minimizing 
the  number  of  new  parties  placed  on  the 
ballot,  it  would  protect  voters  from  "a  choice 
50  confusing  that  the  popular  will  could 
be  frustrated."  -'"'  The  Court,  however,  found 
that  the  effect  of  this  election  law  was  to 
"make  It  virtually  Impossible  for  any  party 
to  qualify  on  the  ballot  except  the  Repub- 
lican and  Democratic  Parties."-'^  Having 
conclv'.ded  that  the  State  had  failed  to  dem- 
onstrate any  "compelling  interest"  to  Justify 
these  restrictions,  the  Court  held  them  to  be 
a  violation  of  both  first  amendment  and 
equal  protection  rights.""' 

Williams  calls  Into  question  the  constitu- 
tionality of  any  election  law  which  tends  to 
lock  In  the  Democrat-Republican,  two-party 
system.  Some  have  argued  that  limits  on 
expenditures  prevent  smaller  parties  from 
closing  the  "recognition  gap"  by  effectively 
denying  them  the  opportunity  to  outspend 
the  two  major  parties.  On  this  basis  It  Is 
urged  that  the  spending  limits  fall  within 
the  prohibition  of  Williams:-^ 

Tlie  restrictions  overturned  In  Williams. 
however,  are  clearly  distinguishable  from  the 
spending  limitations  contained  In  my  pro- 
posal. In  the  first  place,  the  burden  of  the 
spending  limits  will  fall  equally  on  all  par- 
ties and  on  all  candidates.  The  unequal  bur- 
den of  the  regulation  In  Williams  was  obvi- 
ous. This  distinction,  however.  Is  unlikely  to 
settle  the  Issue  since  critics  of  campaign 
spending  limits  view  the  equal  burden  of  the 
limits  as  the  factor  which  will  most  tend  to 
solidifv  the  presently  dominant  position  of 
the  two  major  parties.-""  A  stronger  distinc- 
tion lies  In  the  existence  of  a  more  com- 
pelling state  Interest  In  the  case  of  cam- 
paign spending  limits.  The  state  Interest  ar- 
ticulated In  Williams,  namely  to  protect  the 
electorate  from  xindue  confusion,  sounds  sus- 
piciously like  the  state  Interest  rejected  In 
MilH:--  On  the  other  hand,  the  limits  on 
campaign  spending  are  imposed  to  further 
a  state  interest  which  has  on  many  occa- 
sions been  upheld:  an  equal  opportunity  to 
participate  In  the  electoral  process  regardless 
of  ability  to  pay. 

Tlie  principle  announced  In  the  Williams 
rase  does  not  prohibit  every  measure  which 
restricts  the  right  of  a  new  party  to  appear 
on  the  ballot,  but  merely  holds  that  In  that 
particular  case  the  regulation  was  tinreason- 
:ibly  restrictive.  Restrictions  deemed  reason- 
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able  by  the  Court  have  been  upheld  subse- 
quently. In  Jenness  v.  Fortson-^  a  Georgia 
law  was  challenged  which  provided  that  a 
candidate  for  elective  public  office  who  did 
not  win  a  political  party's  primary  election 
could  have  his  name  printed  on  th©  ballot  at 
the  general  election  only  by  filing  a  nomi- 
nating petition  signed  by  at  least  five  percent 
of  the  number  of  registered  voters  who  voted 
at  the  last  general  election  for  thai  particu- 
lar office. 

The  Court  unanimously  upheld  the  Geor- 
gia statute  and  distinguished  it  from  nil- 
liams  V.  Rhodes  primarily  on  the  ground  that 
Georgia's  election  lawj,  unlike  Ohio's,  do  not 
operate  to  freeze  the  political  status  quo."  " 
The     proposed     campaign     spending     limits 
would  likewise  not  freeze  the  existing  politi- 
cal status  quo,  which  can  be  characterized 
as  the  domination  of  politics  by  those  with 
access  to  vast  financial  resources.  Further- 
more,   by   providing    qualified    mmor    party 
candidates  with  funds,  the  program  of  sub- 
sidles  would  serve  to  encourage  them  active- 
ly to  challenge  the  dominance  of  the  major 
parties  and  might  enable  them  to  become 
more  competitive.  Such  an  effect  seems  en- 
tirely consisent  with  Williams  and  Jenness. 
As  with  limitations  on  contributions,  the 
conclusion  here   is   that  reasonable   limita- 
tions on  campaign   spending   are   constitu- 
tionally  valid.   Because   campaign  expendi- 
tures   are    es.sential    to    effective    political 
speech,  it  appears  that  such  expenditures  are 
protected  under  the  first   amendment.  The 
protection   of   these   expenditures   does   not 
however,  gu.'irantee  to  the  candidate  the  right 
to  make  unlimited  expenditures  when  a  com- 
pelling   state    interest    requires    limitation. 
Equal    political    opportunity    for    wealthy 
classes  and  prevention  of  undue  Infiuence  on 
elected  officials  are,  as  demonstrated,  suffl- 
clentlv  compelling  interests  to  Justify  spend- 
ing limits.  Furthermore,  instead  of  infring- 
ing on   the  voting  public's  right  to  receive 
information,  the  limits  can  be  set  so  as  to 
enhance  that  right  by  assuring  that  political 
information  fiows  to  the  public  from  view- 
points which  might  otherwise  be  drowned 
out  by  the  more  heavily  endowed  interests. 
Finally,  rather  than  freezing  the  status  quo," 
th©  limitation  on  expenditures  when  com- 
bined with  the  proposed  subsidy  will  enable 
minor    partv    candidates    to    challenge    the 
major  partv  candidates  with  unprecedented 
vigor.  On  this  basis  It  seems  clear  that  the 
spending  limits  are  constitutionally  valid."- 
Coniribution  disclosure  requirements  "■' 
To  enforce  the  limitation  on  campaign  con- 
tributions It  will  remain  necessary,  as  the 
law  now  provides,'^  for  a  candidate  to  dis- 
clo^c  the  amount  and  donor  of  all  political 
contributions  received.  While  this  disclosure 
requirement    raises    several     constitutional 
questions.  It  seems  clear  upon  analysis  that 
such  a  requirement  Is  constitutionally  per- 
missible. 

The  first  question  relates  to  what  might 
be  called  the  first  amendment  right  to  ano- 
nvmitv.'-'  The  rationale  supporting  this 
'right"  is  that,  where,  because  of  fear  of  em- 
barrassment or  reprisal  a  disclosure  reqtiire- 
ment  stifles  an  individuals  freedom  of  asso- 
ciation or  speech,  the  requirement  Is 
constitutionally  Invalid.  This  doctrine  was 
developed  in  a  series  of  cases  which  over- 
turned statutes  requiring;  disclosure  of 
NAACP  membership  lists,"*  These  cases 
originated  in  southern  communities  at 
a  tune  of  violent  hostility  to  clvU  rights 
groups.  Under  these  circumstances  the 
fear  of  reprisals  was  sufficiently  acute  that 
disclosure  of  membership  lists  would  have 
-severely  threatened  rights  of  association.  The 
right  of  anonymity  was  also  upheld  In  Talley 
r.  California.'"  in  which  th©  Court  invali- 
dated an  ordinance  prohibiting  the  distri- 
bution of  a  handbill  which  did  not  have 
printed  on  its  face  the  name  and  address  of 
the  person  responsible  for  Its  printing  and 
distribution.  Tlie  Court  concUided  that  the 


ordinance  would  discourage  the  expression  of 
unpopular   Ideas   and   thereby   restrict   th© 
freedom  of  speech.  On  the  other  hand,  where 
the  government  Interest  was  deemed  to  be 
sufficiently  compelling,  disclosure  of  mem- 
bership lists  have  been  upheld  in  spite  of  the 
uifrlngement  on  the  right  of  association.- 
On  the   basis  of   the   Talley  precedent  it 
has    been    contended    that    campaign    dis- 
closure  laws   might    impose   an   unconstitu- 
tional burden  on  the  freedom   of  political 
expression.  For  example,  a  resident  in  a  pre- 
dominantly Republican  neighborhood  might 
be  discouraged  from  contributing  to  a  Dem- 
ocratic  candidate   for   fear   that  disclosure 
would   subject   him  to  social  ridicule.  Th© 
constitutionality  of  disclosure  requirements, 
however,   seems   to   be  established   in   Bur- 
roughs and  Cannon  v.   United  States.- "in 
that   case   the  Court   upheld   the   constitu- 
tionality  of   the  Federal   Corrupt  Practices 
Act  of  1925  on  the  ground  that  disclosure  re- 
quirements -would  tend  to  prevent  the  cor- 
rupt use  of  money  to  affect  elections.    ■•-    It 
should    b©    noted,    however,    that   the    first 
amendment    arguments    dealing    with    the 
right    to    anonymity     was    not     raised     in 
Biirrovohs.--  . 

Any  lingering  doubt  as  to  the  first  amend- 
ment constitutionality  of  campaign  dis- 
closure requirements  was  erased  by  United 
States  V.  Harriss:-  In  Harriss  the  Court  em- 
nloved  the  rationale  of  Burroughs  in  upbold- 
ing"  the  constitutionality  of  a  statute  which 
required  a  lobbyist  to  disclose  the  source  and 
amount  of  anv  contributions  made  to  him. 
The  majority  in  i/urriis  declared;-' 

•  Congress  has  .  .  .  merely  provided  for  a 
modicum  of  information  from  those  who  for 
hire  attempt  to  influence  legislation. 
It  wants  only  to  know  who  is  being  hired, 
who  is  puttuig  up  the  money,  and  how  aa'J-'n- 
It  ac'ed  in  the  same  spirit  and  for  a  sL-nl'.ar 
purpose  in  passing  the  Federal  Corrupt  Prac- 
tices Act— to  maintain  the  integrity  of  a 
basic  governmental  process." 

The  first  amendment  arguments  were  of- 
fered and  speclflcaUy  rejected  in  Harriss.-''* 
On  the  basis  of  Burroughs  and  Barnss.  there- 
fore It  seems  clear  that  campaign  disclosure 
requirements  do  not  oSeud  the  first  amend- 
ment. ^.  ,  . 
The  second  constitutional  question  raised 
by  the  proposed  disclosure  requirements  in- 
volves the  privilege  against  self-incrimina- 
tion. Given  that  the  contributor  must  report 
his  contribution  and  that  he  can  be  held 
crlmlnaUy  liable  for  making  a  contribution 
which  exceeds  the  limitation,  it  would  ap- 
pear that  he  is  compelled  to  incriminate 
himself  by  compliance  with  the  disclosure 
requirement.  ■■  This  view  seems  to  be  sup- 
ported in  Marchetti  v.  United  States'-'  and 
Grosso  V.  United  States."^-'  In  each  of  these 
cases  a  statute  requiring  anyone  engaged  in 
<;pecified  gambling  practices  to  register  and 
to  pay  a  special  tax  on  gambling  activities 
was  held  Invalid  on  the  ground  that  compli- 
ance would  have  the  unmistakable  result  of 
iucrmiinating  the  registrant. 

It  Is  significant  to  our  inqiiu-y  that  the 
majority  in  Marchetti  made  a  fecial  pomt 
to  distinguish  and  reaffirm  Untied  States  v. 
Sullivan.-'  In  Sullivan  the  taxpayer,  a 
bootlegger,  was  convicted  for  faUing  to  file 
an  income  tax  return  despite  his  clami  that 
filing  a  return  would  have  necessitated  hU 
admission  of  violations  of  the  National  Pro- 
hibition Act.  The  Court  in  SuUii^an  conclud- 
ed that  the  taxpayer  could  have  answered 
most  of  the  questions  on  the  return  without 
making  incriminating  disclosures  and  indi- 
cated that  he  cotUd  lawfully  withhold  an- 
i,wers  only  with  respect  to  those  questions 
which  elicited  incriminating  answers.  Mar- 
chetti distinguished  Sullivan  on  the  grotuid 
that  "every  portion  of  these  Igambllng]  re- 
quirements had  the  dh^t  and  unmlstakble 
consequence  of  Incriminating  the  petition- 
er."'"' thereby  rendering  InappUcable  the 
solution  of  partial  compliance  suggested  in 
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stinctlon  is  that 

Return  the  ques- 

\ce  and  directed 

|le  the  gambling 

directed  at  a 


Sullivan.  TTie  basis  for  this 

in  the  case  of  the  Income  ta: 

tions  "were  neutral  on  their 

at  the  public  at  large,"  '^  w. 

disclosure  requirements  wi 

"highly  selective  group   Inlerently   suspect 

of  criminal  activities."  «■  la  the  latter  case 

the  disclosure  requirement  folates  the  prlvl 

lege  against  self-incrlmlnal|Dn  while  in  the 

former  it  does  not. 

In  applying  this  test  to  tie  campaign  con- 
tribution disclosure  requiiSments,  it  seems 
clear  that  there  is  no  violation  of  the  privl 
lege.  The  requirement  is  neutral  on  its  face 
and  Is  directed  not  at  some  luspect  group  but 
at  the  general  public.  F^irlhermore,  anyone 
who  makes  an  illegal  contribution  can  still 
be  required  to  report  all  K^al  contributions 
he  makes.  Since  the  non-li|crlminatlng  data 
Is  severable  from  the  incriminating,  the  con- 
tribution disclosure  requlrepient  is  analogous 
to  the  Sullii^an  case  and  d^tinguished  from 
MaTchetti  where  selective -^  compliance  was 
Impossible  without  vlolatio:^  of  the  privilege. 
On  the  basis  of  this  dlstincdion  the  contribu- 
tion disclosure  requirementiwould  not  violate 
the  fifth  amendment  privilege  against  self- 
incrimination.  I 

CONCLUSIONf 

Public  financing  proposafe  have  provoked 
strong  remonstrances  from  (pities,  one  of  the 
most  effective  of  whom  Is  R^resentative  Bill 
Prenzel.    Mr.    Prenzel    has    charged,    among 
other  things,  that  public  financing  will  have 
a  number  of  drastic  effects:  on  our  political 
system  .5a  He   believes   that;   by  placing   an 
over-all  spending  limit  on  campaigns  while 
Inadequately  funding  themv,  through  public 
subsidies,  the  re-election  of  incumbents  will 
be  made  easier,  the  Influenc^of  political  par- 
ties will   be   diminished   by  illrect  subsidies 
for  individual  candidates  anfi  abuse  through 
discriminatory  application  df  the  law  may 
result  from  increased   bures|ucratic  control 
over  our  electoral  process.  Ft#thermore,  tax- 
payers, in  Frenzel's  view,  wili  object  to  gov- 
ernment funds  provided  to  c»dldates  whom 
they  oppose.  Election  for  locaaofflces  will  also 
be   affected   by  public   finanJng  of   federal 
campaigns,   Prenzel   contend^  with   one   of 
two    consequences:    either 
unable  to  find  an  outlet  in  c 
presidential  campaigns,  will 
local  campaigns;  or  the  entl 
vate  money  will  dry  up,  leav: 
dates  unable  to  fund  their  o 
Moreover,  special  Interest 
centrate  on  the  non-electoral;] 
power   to  maintain  their  control  over  gov- 
ernmental   decision-making,!  such    as    in 
creased  lobbying  efforts.  Pini 
view,  private  financing  is  no 
Private  money,   he  contends, 
sarily  tainted,  and  controlled 
limitations  it  provides  an  eActlve '"rnarket 
test"  for  candidates. 

Many  of  these  are  valid  crlt  :lsms.  Some  of 
them,  such  as  the  possibility  of  advantage 
for  incumbents,  are  met  thi  lugh  my  pro- 
posal. Others,  such  as  the  posa  sllity  of  abuse 
of  bureaucratic  control,  can  b  prevented  by 
appropriate  statutory  standard  s  for  adminis- 
tration of  the  system.  On  bttfBnce,  however, 
the  advantages  of  public  flj^nclng  seem  to 
outweigh  the  potential  draw*acks.  Although 
some  taxpayers  may  object  tfli  the  funding  of 
candidates  whom  they  oppos^,  It  seems  better 
that  the  public  subsidize  tbfem  rather  than 
allowing  special  interests  toido  so.  Further- 
more, the  loss  of  the  "market  test"  provided 
by  private  contributions  wlH  be  more  than 
offset  by  its  replacement  wBth  a  system  In 
which  the  true  market  test,  <^e  In  which  all 
citizens  participate  equally,  ^s  that  of  the 
election  itself.  i 
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enactment  of  a  system  of  public  campaign 
subsidies.  Nevertheless,  by  eliminating  an 
important  source  of  special  interest  power, 
an  adequate  campaign  finance  law  will  go 
a  long  way  toward  reducing  the  dispropor- 
tionate political  strength  of  these  groups. 
Similarly,  public  financing  by  Itself  may  not 
provide  equal  access  to  elected  public  office 
for  all  those  capable  and  desirous  of  serving; 
nor  is  it  alone  likely  to  place  Incumbents  and 
their  challengers  on  an  equal  footing.  Public 
financing  of  elections  will,  however,  consti- 
tute a  sizeable  step  In  those  directions,  and 
that  prospect  alone  should  be  sufficient  rea- 
son for  its  enactment. 

FOOTNOTES 

'  Yates  Amendment  to  H  J.  Res.  468.  92d 
Cong.,  1st  Sess.,  117  Cono.  Rec.  7023-24 
(1971);  First  Senate  Committee  Amendment 
to  H.J.  Res.  468,  117  Cong.  Rec.  7828-29 
(1971). 

-'Emergency  Loan  Guarantee  Act,  15  U.S.C. 
§§  1841-52  (1971). 

'Senator  Walter  F.  Mondale  has  said,  "I 
think  any  candid  study  of  American  politics 
shows  that  that  temptation  (to  receive  con- 
tributions from  the  special  interests)  Is  al- 
most irresistible."  Hearings  on  S.  1103,  S. 
1954  and  S.  2417  Before  the  Subcomm.  on 
Privileges  and  Elections  of  the  Senate  Cormn. 
on  Rules  and  Administration,  93d  Cong.,  1st 
Sess.  29  (1973)  (hereinafter  cited  as  Hearings 
on  S.  1103],  The  pressure,  of  course,  is  not 
always  inflicted  by  the  contributor  on  the 
candidate.  Sometimes  the  candidate,  using 
the  fear  of  future  recriminations  as  a  weapon, 
pressures  the  contributor.  See,  e.g.,  id.  at  30 
(press  release  from  American  Airlines). 

*  It  is  perhaps  presumptuous  to  speak  of 
"proposing"  an  idea  which,  if  it  were  a  per- 
son, would  be  of  retirement  age.  Public  fi- 
nancing of  presidential  campaigns  was 
proposed  by  President  Theodore  Roosevelt  in 
his  State  of  the  Union  Message  In  1907.  42 
Cong.  Rec.  78  (1907).  President  Roosevelt 
conceded  that  he  was  "well  aware  that  It  will 
take  some  time  for  people  so  to  familiarize 
themselves  with  such  a  proposal  as  to  be 
willing  to  consider  Its  adoption."  Id. 

'•Cf.  the  observations  of  Alexis  de  Tocque- 
viUe  in  1835  that  wealthy  men  were  ill- 
disposed  to  seek  public  office  and  that  the 
puDllc  was  less-inclined  to  elect  them.  A.  de 
Tocquevllle,  Democracy  in  America  182-84, 
188-89  (1966  ed). 

"^  A  third  reason  commonly  heard  for  re- 
form is  the  high  cost  of  the  campaigns  them- 
selves. Nevertheless,  as  will  be  shown,  a  se- 
vere limit  on  campaign  spending  would 
seriously  tend  to  hamper  efforts  of  chal- 
lengers to  unseat  Incumbents.  See  notes 
195-98  and  accompanying  text  infra. 

'An  election  in  which  the  winning  candi- 
date received  less  than  55%  of  the  vote. 

''  Hearings  on  S.  1103,  supra  note  3,  at  96 
(Common  Cause  study).  The  exact  figure 
was  $107,378.  These  figures  from  the  Common 
Cause  study  represent  the  first  comprehen- 
sive spending  figures  on  congressional  races 
ever  made  public. 

•  Id  The  Republican  candidates  averaged 
$88,375  while  the  Democratic  candidates  av- 
eraged $89,430. 

^  Id.  at  97.  The  Republican  candidates  av- 
eraged $465,264  whUe  the  Democratic  candi- 
dates averaged  $496,297. 
"  Id.  at  96-97. 

"  Id.  at  102,  105.  Moreover,  Senate  elections 
were  held  In  neither  of  the  two  most  popu- 
lous states,  California  and  New  York,  where 
campaigns  would  tend  to  be  the  most  ex- 
pensive. 

"  Id.  at  105.  This  trend  was  not  apparent  in 
campaigns  for  election  to  the  Senate.  Two  of 


Tt   lo  irr^r^^t^^t   *^               £.     ..^  .  ^^^  "^^^  Candidates  who  defeated  incumbents 

fln^Mnl  ,^     .       ^  recogn|«,  that  public  spent  less  than  their  opponents.  Id.  at  110-11 

financing  is  not  a  cureall  for^ll  the  ills  be-  This  difference  has  been  attributed  to  the 

setting  our  present  political  ^stem.  In  par-  greater  amount  of  media  attention  a  Senate 

ticular  we  cannot  expect  to  s^  the  influence  race  receives  as  compared  to  a  House  race 

of  special  Interest  groups  vslilsh  with  the  Thus   the  need  for  a  Senate  challenger  to 


spend  money  to  create  name  Identification 
is  lessened.  Id.  at  142.  (remarks  of  Rep.  BUI 
Prenzel ) . 

»2  U.S.C.  §431  (note)  (Supp.  II,  1972) 
[hereinafter  cited  as  Campaign  Act  of  1971), 
The  Act  did  not  go  into  effect  until  April  7] 
1972;  thus,  many  of  the  expenditures  in  the 
presidential  campaign  went  unreported. 

»-  Hearings  on  S.  23,  S.  343,  S.  372,  S.  1098 
S.  1189,  S.  1303.  S.  1355,  <t  S.J.  Res.  110  Be- 
fore Senate  Subcomm.  on  Privileges  and  Elec- 
tions and  Senate  Comm.  on  Rules  and  Ad- 
ministration, 93d  Cong.,  1st  Sess.  268  (1973) 
(remarks  of  Fred  Werthelmer,  Director,  Leg- 
islative Activities,  Common  Cause)  [herein- 
after cited  as  Hearings  on  S.  372].  Estimates 
of  the  size  of  President  Nixon's  campaign 
fund  have  ranged  as  high  as  $60  million. 
Reichley,  Let's  Reform  Campaign  Financ- 
ing— But  Lets  Do  It  Right.  Fortune.  Decem- 
ber, 1973,  at  95,  97. 

'  For  example  the  campaigns  of  victorious 
Senate  candidates  in  1972  cost  an  average  of 
over  $500,000.  Hearings  on  S.  1103,  supra  note 
3,  at  108.  The  corresponding  figure  ten  years 
before  was  perhaps  $200,000.  Congressional 
Quarterly  Service,  Guide  to  the  Congress  of 
the  United  States,  471-72  (1971). 

"■See  D.  Dunn,  Financing  Political  Cam- 
paigns 17  (1972)  [hereinafter  cited  as  Dunn]. 
For  example,  a  common  reason  for  the  giving 
of  a  campaign  contribution  appears  to  be 
"social."  A  contributor  may  desire  nothing 
more  than  to  be  able  to  "show  off"  a  United 
States  Senator  as  a  guest  at  one  of  his 
parties. 
^'See  id. 

»  Hearings  on  S.  1103,  supra  note  3,  at  323 
(remarks  of  Rep.  John  Anderson). 
-''  Dunn,  supra  note  18,  at  17. 
-'  Instances  of  vote-buying  through  the 
device  of  campaign  contributions  are  neces- 
sarily hard  to  document.  Nevertheless,  In  the 
words  of  one  veteran  officeholder,  "whether 
we  want  to  admit  it  or  not,  some  contributors 
have  at  least  felt  they  'owned'  us  on  certain 
occasions."  Hearings  on  S.  1103,  supra  note  3, 
at  86  (remarks  of  Sen.  Frank  E.  Moss) , 

-'In  1972,  18  individuals  contributed  al- 
most $7.5  million  to  the  Committee  to  Re- 
elect the  President.  This  was  more  than  the 
entire  amount  spent  by  President  Lyndon  B. 
Johnson  in  his  campaign  eight  years  earlier. 
Id.  at  66  (remarks  of  Sen.  Adlal  E.  Stevenson 
III).  One  Individual  alone  donated  $2  mil- 
lion, almost  all  of  it  before  the  Campaign 
Act's  reporting  requirements  went  Into  effect. 
33  Cong.  Q.  Wkly  Rept.  2382  (Sept.  1,  1973). 
-'  This  Impression  Is  strengthened  by  the 
character  of  many  of  the  contributors.  Large 
contributions  have  been  given  by  Interest 
groups — organizations  of  Individuals  having 
in  common  a  specialized  occupational  Inter- 
est in  one  aspect  of  government,  for  example, 
businessmen  all  dealing  In  the  same  Indus- 
try. For  a  list  of  1972  contributions  to  con- 
gressional and  presidential  candidates  of  se- 
lected interest  groups,  see  31  Cong.  Q.  Wkly 
Rept  571-88  (March  17,  1973). 

^Hearings  on  S.  1103,  supra  note  3,  at  34 
(remarks  of  Sen.  Hugh  Scott). 

-■"/d.  Senator  Scott  also  quoted  an  expres- 
sion of  former  New  York  Mayor  Piorello  La- 
Guardla:  "The  most  Important  quality  an  of- 
fice-holder can  have  Is  monumental  ingrati- 
tude." Id. 

=^  See  Hearings  on  S.  372,  supra  note  17,  at 
207  (remarks  of  Sen.  James  Abourezk  con- 
cerning controversial  amendments  to  a  recent 
farm  bill  and  the  donations  he  received  from 
dairy  farmers) . 

^  One  exception  Is  Common  Cause. 
•"'  In  recent  years  there  have  been  a  few 
noble  examples  of  wealthy  candidates,  pre- 
viously politically  unknown,  gaining  elec- 
toral victories  because  of  extraordinarily 
well-financed  campaigns.  See  Congressional 
Quarterly  Service,  Guide  to  the  Congress  of 
the  United  States  475-76  (1971).  There  Is  no 
reason   for  a  publicly  unknown  Individual 
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not  to  be  encouraged  to  seek  public  service, 
and  an  expensive  campaign  may  be  a  neces- 
sity for  such  a  person  to  carry  his  message  to 
tlie  public.  Unfortvmately,  however.  U  one  Is 
neither  well-known  nor  wealthy,  his  candi- 
dacy is  often  doomed  from  the  start. 

•Ircluding  the  author.  See  also  Hearings 
o'l  S.  1103,  supra  note  3,  at  176  (statement 
of  losing  candidates  for  the  House  of 
Espresentatives) . 

Senator  Floyd  Haskell  recounted  his  ex- 
peiience  in  running  for  the  Senate  in  1972: 
In  my  case  in  Colorado,  the  primary  was 
September  12.  That  gave  me  less  than  60  days 
to  raise  money  for  the  general  election.  It 
■was  necessary  to  make  a  commitment  the 
day  after   the  primary   for  TV  productions. 
If  I  had  not  had  some  money  in  the  bank, 
I  could  not  have  done  that  and  I  would  not 
be  here  today. 
Hearings  on  S.  1103,  supra  note  3,  at  69. 
-27  Cong.  Q.  Wkly  Rep't  2434  (December 
5,  1969). 

■'Hearings  on  S.  1103,  supra  note  3,  at  254 
(remarks  of  Rep.  Barbara  Jordan). 

='/(*.  at  159-61  (remarks  of  FYances  Tarlton 
Farenthold,  chairwoman  of  the  National 
Women's  Political  Caucus) . 

^  See  Twentieth  Century  Task  Force  on 
Financing  Congressional  Campaigns,  Electing 
Congress:  The  Financial  DUemma  6-7  (1970) 
(hereinafter  cited  as  Electing  Congress); 
Congressional  Quarterly,  Inc.,  Almanac  1073, 
1080  (19701;  Hearings  on  S.  1103,  supra  note 
3.  at  105.  110-11   (Common  Cause  study). 

'Hearings  on  S.  1103.  supra  note  3,  at  144 
(statement  of  Rep.  Bill  Prenzel) . 

-See.  e.g..  Electing  Congress,  supra  note 
35.  at  26. 

"■*  Rosenblooni,  A  Background  Paper,  in 
Electing  Congress  36. 

^Hearings  on  S.  1103,  supra  note  3.  at  95- 
96,  101  (Common  Cause  study).  My  cam- 
paign was  an  exception.  See  note  13  and  ac- 
companying text  supra. 

••119  Cong.  Rec.  14794  (daily  ed.  Julv  26, 
1973). 
^'  See  note  35  and  accompanying  text  supra. 
'^Hearings  on  S.  1103,  supra  note  3,  at  176. 
Another  graphic  comment  was  made  by 
Norma  B.  Handloff,  unsuccessful  candidate 
for  the  House  of  Representatives  from  Dela- 
ware : 

By  election  day  my  husband  and  I  had  ac- 
quired debts  that  we  shall  spend  the  rest  of 
our  lives  paying  off.  .  .  .  To  those  (who  talk 
tome  about  running  'next  time")  I  have  only 
one  possible  answer:  What  kind  of  a  nut  do 
you  think  I  am? 
Id.  at  178. 
•Id.  at  97. 

"119  Cong.  Rec.  14985  (dailv  ed.  July  28, 
1973), 

•^'For  example:  is  disclosure  of  contribu- 
tions and  spending  enough?  How  much 
should  contributions  be  limited.  If  at  all? 
Should  contributions  by  committees  and  or- 
ganizations be  limited?  Should  overall  cam- 
paign spending  be  limited?  How  could  these 
limits  be  enforced?  Should  presidential  and 
congressional  campaigns  be  financed  by  the 
public?  If  so.  to  what  extent?  Should  con- 
tributions be  limited  to  money  or  should  they 
also  Include  services?  How  should  third  party 
and  independent  candidates  qualify  for 
funding?  Should  primary  candidates  be  fi- 
nanced? If  so.  how  can  this  policy  be  carried 
out  without  opening  the  floodgates  to  frivo- 
lous candidates?  Should  the  government  fi- 
nance candidates  in  "one-party  districts"  to 
the  same  extent  candidates  are  funded  in 
more  competitive  districts?  Finally,  would 
any  such  system  be  constitutional? 

"S.  3044,  93d  Cong.,  2d  Sess.  (1974),  In- 
troduced by  Senator  Cannon,  passed,  120 
Cong.  Rec.  6853  (dally  ed.  Apr.  11,  1974). 

••Congressional  Election  Finance  Act  of 
1973,  S.  1103,  93d  Cong.,  1st  Sess.  (1973) 
[hereinafter   cited    as   Hart   BIUJ;    Federal 


Election  Finance  Act  of  1973,  3.  1954,  93d 
Cong.,  1st  Sess.  (1973)  [hereinafter  cited  as 
Stevenson-M&thias  BUI];  Clean  Election 
Financing  Act  of  1973,  S.  2417,  93d  Cong., 
1st  Sess.  (1873)  [hereinafter  cited  as  Cran- 
ston BUI);  Presidential  Campaign  Financing 
Act  of  1973,  S.  2238,  93d  Cong.,  let  Sess. 
(1973)  [hereinafter  cited  as  Mondale-Sch- 
welker  BUI);  Federal  Election  Campaign 
Fund  Act,  S.  2297,  93d  Cong.,  1st  Sess.  (1973) 
[hereinafter  cited  as  Kennedy-Scott  BUI); 
Comprehensive  Election  Reform  Act  of  1974, 
S.  2943,  93d  Cong..  2d  Sess.  (1974)  [herein- 
after cited  as  Clark  BUI). 

"Clean  Elections  Act  of  1973.  H.R.  7612, 
93d  Cong.,  1st  Sess.  (1973)  [hereiualter  cited 
as  Andersou-Udall  BUI). 

•"lig  Cong.  Rec.  3211  (daily  ed.  March  8, 
1974)   (message  from  the  President). 

■■■"Int.  Rev.  Code  of  1954  §§  6096  (a),  9001- 
13.  9021  (1972). 

-2  U.S.C.  55  431-42,  451-54;  18  U.S.C.  5§ 
591,  600,  608,  610-11;  47  U.S.C.  55  312,  315, 
801-05  (Supp.  II,  1972).  This  legislation  re- 
pealed the  earlier  largely  ineffective  limita- 
tions on  campaign  spending  and  contribu- 
tions of  the  Hatch  Political  Activity  Act.  18 
U.S.C.  55  608,  609  (1970).  The  Act  prohibited 
campaign  contributions  exceeding  S5.000  per 
year,  18  U.S.C.  5  608  (1970);  and  the  receipt 
and  expenditure  by  any  national  political 
committee  of  more  than  three  million  dol- 
lars per  year,  id.  §  609;  and  contributions  by 
national  banks,  corporations  and  labor  un- 
ions to  federal  election  campaigns,  id.  §  610. 
These  limitations  were  to  be  enforced  by  dis- 
closure provisions  of  the  Federal  Corrupt 
Practices  Act  wiiich  directed  every  campaign 
committee  to  accovint  for  all  its  receipts  and 
expenditures,  2  U.S.C.  §242  (1970);  and  to 
report  such  data  to  a  clerk  of  one  of  the 
houses  of  Congress  within  thirty  days  after 
tlie  election,  id.  §  248. 

Enforcement  of  these  early  limitations  on 
sp>ending  and  contributions,  however,  was 
quite  Ineffective.  The  three  million  dollar 
limit  on  receipts  and  expenditures  by  any 
national  political  committee  was  avoided  by 
the  formation  of  numerous  Independent 
committees  that  did  not  conform  to  the 
strict  definition  of  "political  committee" 
found  at  18  U.S.C.  5  591  (1970).  The  enforce- 
ment problems  were  compounded  by  the  fact 
that  the  expenditure  ceilings  did  not  apply 
to  primaries,  that  contributions  received  by 
political  committees  without  the  candidate's 
knowledge  were  e.xempt  from  reporting  re- 
quirements, that  there  was  no  required  form 
for  a  candidate's  financial  statements  and 
that  complete  discretion  was  given  congres- 
sional clerks  In  reporting  spending  viola- 
tions. 2  U.S.C.   §5  244-46   (1970). 

"^Campaign  Act  of  1971  J  104(a)  (n,  47 
U.S.C.  S  803(a)(1)  (Supp.  II,  1972).  The 
statute  does  not  cover  primary  or  run-off 
elections.  The  amount  is  to  be  Increased  as 
the  cost  of  living  increases,  t'ampalgn  Act  of 
1971  5  104(a)(4),  47  U.S.C.  5  803(a)(4) 
(Supp.  n,  1972). 

In  order  to  enforce  these  limitations  regu- 
lations have  been  passed  pursuant  to  tlie  Act 
that  require  the  media  before  accepting  ad- 
vertisements In  support  of  a  candidate  to  ob- 
tain certification  from  that  candidate  that 
the  payment  of  the  charge  for  such  adver- 
tisement wUl  not  violate  the  applicable  ex- 
penditure limitation.  11  CTM.  5  4  4(a) 
(1973). 

-•"Campaign  Act  of  1971  5  104(a)(1)(B).  47 
U.S.C.  5  803(a)(1)(B)   (Supp.  n.  1972) . 

"Campaign  Act  of  1971  5  103(a)(1),  47 
U.S.C.  §  315(b)    (Supp.  II.  1972). 

"Campaign  Act  of  1971  i  104(a)(3)(A).  47 
use.  5  803(a)  (3)  (A)   (Supp.  n,  1972) . 

^S.  Rep  93-170,  93d  Cong.,  1st  Sess  40-41 
(1973). 

''Immediate  famUy  was  defined  as  "a 
candidate's  spouse,  and  any  child,  parent, 
grandparent,  brother,  or  sister  of  the  candi- 


date, and  the  spouses  of  such  persons."  Cam- 
paign Act  of  1971  5  203,  18  U.S.C.  i  608(a)  (2) 
(Supp.  II.  1972). 

» Campaign  Act  of  1971  {203,  18  U.S.C. 
S  608(a)(1)  (Supp.  n,  1972). 

"'The  reports  must  be  filed  on  March  1, 
June  1  and  September  1  during  the  election 
year,  and  also  five  and  15  days  before  the 
election  and  January  31  after  the  election. 
Any  contribution  of  $5,000  received  after  the 
last  reporting  date  before  the  election  must 
be  reported  within  48  hours  of  Its  receipt. 
Campaign    Act    of    1971    5  304(a),    2    U.S.C. 

§  434(a)  (Supp.  II,  1972). 

""Campaign  Act  of  1971  5  304(b),  2  U.S.C. 
§  434(b)   (Supp.  II,  1972). 

'Campaign  Act  of  1971  i  301(d),  2  U.S.C. 
5  431(d)   (Supp.  U.  1972). 

•"Campaign  Act  of  1971  5  304(a),  2  U.S.C. 
5  434(a)  (Supp.  II.  1972). 

«  Campaign  Act  of  1971  5  301(g),  2  U.S.C. 
5  431(g)  (Supp.  II,  1972),  304(a).  2  U.S.C. 
.s  434(a)  (Supp.  n,  1972). 

"  Campaign   Act   of    1971    5  309,    2    U.S.C. 
§  439  (Supp.  II,  1972). 

'"■'  See  notes  7-15  and  accompanying  text 
."upra.  The  Act  did  not  go  into  effect  untU 
April  7,  1972;  thus  all  contributions  and  ex- 
penditures made  before  that  date  were  ex- 
empt from  Us  requirements.  Campaign  Act 
of  1971  5  406,  2  use.  §431  (note)  (Supp. 
II,  1972). 

•  Int.  Rev.  Code  of  1954.  5  6096. 
'■  id.  5  9002(6). 

■'Id.  §  9004(a)  (1). 

'Id.  §  9003(b).  It  should  be  noted  that  If 
the  amount  available  to  the  candidate  from 
the  fund  is  less  than  the  amount  he  is  en- 
tilled  to,  he  may  make  up  the  difference  in 
private  contributions. 

■  Id.  5  9003(a). 

■  Id.  5  9002(7). 

■  Id.  S9004(a)  (2)  (A).  In  other  words.  If 
party  A  received  forty-five  percent  of  the 
vote,  party  B  thirty-five  percent  and  party  C 
twenty  percent,  parties  A  and  B  would  be 
major  parties  and  party  C  a  minor  party.  If 
parties  A  and  B  decided  to  accept  federal 
funding  In  the  next  presidential  election 
they  would  receive  the  full  subsidy  of  fifteen 
cents  for  every  voting  age  citizen  In  the 
United  States.  Since  in  oiu'  example  we  have 
assumed  that  the  average  vote  received  by  A 
and  B  was  forty  percent,  or  twice  party  C's 
vote  of  twenty  percent,  party  C  would  be 
eligible  to  receive  half  the  full  subsidy. 

•/d.  §9003 (c)(2). 
-'Id.  §  9002(8). 
■Id.  S  9004(a)(3). 

•  Id. 

'■'Hearings  on  S.  372,  supra  note  15,  at  170 
(remarks  of  Sen.  Edward  M.  Kennedv). 

■'Id. 
Id. 

>■'  Internal  Revenue  Service  Form  1040. 
1040A  (1974).  In  March,  the  three  member 
Delaware  delegation  (Senator  Roth,  Repre- 
sentative duPont  and  I)  at  my  Instigation 
wrote  more  than  1600  employers  In  the  state 
and  all  local  union  heads  urging  them  to 
publicize  the  check-off  provision  among 
I  heir  employees. 

^'S.  3044.  93d  Cong..  2d  Sess.  (1974)  (in- 
troduced by  Senator  Cannon),  passed.  120 
Cong.  Rec.  5853  (dally  ed.  April  11,  1974). 

"This  Is  the  second  bUl  passed  by  the 
Senate  in  less  than  a  year  that  Imposes  such 
limitations  on  campaign  spending  and  con- 
tributions. In  July  1973,  the  Senate  passed 
and  sent  to  the  House  of  Representatives  the 
Federal  Election  Campaign  Act  Amendment* 
of  1973.  S.  372,  93d  Cong.,  1st  Sess.  (1973). 
Since  that  time  the  bill  has  remained  In 
committee  In  the  House. 

With  regard  to  spending  limitations,  the 
1973  Campaign  Amendments  BUI  requires 
tliat  spending  by  Senate  and  House  caudl- 


29540 


CONGRESSIONAL  RECORD  —  SENATE 


Is  only  one  con- 
In  primary  elec- 
every  Individual 
$125,000,  whlch- 
lldates  In  other 
in  cents  per  vot- 
ipectlve  congres- 
whlchever     la 
(Ions,    the    limit 


dates  In  states  where  ther 

gresslonal  district  be  Uml 

tlons  to  either  ten  cents  f 

or  voting  age  In  the  state  . 

ever  Is  greater.  House  ca 

states  would  be  limited  to 

ing  age  Individual  In  the  r 

Kional     district     or    $90,0 

greater.    For    general    ele    „„. 

would  be  fifteen  cents  per'  jerson  of  voting 

age  or  $175,000  for  candidal  s  for  the  Senate 

or  House  of  Representative    In  a  state  with 

one  congressional  district,  and  $90,000  for 
other  congressional  candidj  »s,  whichever  Is 
greater.  8.  372,  93d  Cong.,    st  Sess.  5  20(a) 

(1973)  (to  create  18  U.S.C  §614).  Candl- 
dates  running  in  a  primary  or  the  presiden- 
tial nomination  and  candidi  ;es  for  the  Pres- 
idency Itself  are  allowed  U  spend  In  each 
state  the  amount  which  a  ca  dldate  for  Sen- 
ate might  spend  for  the  n(  tnlnation  or  In 
the  general  election  respec  Ively.  In  addi- 
tion expenditures  for  a  '  ice-presidential 
candidate  count  toward  th  i  totals  of  his 
presidential  running  mate. 

The  1973  Campaign  Amen  ments  Bill  also 
imposes  limits  on  contrlbut  )ns.  Id  ?  20la) 
(to  create  18  U.S.C.  5  615).;  ndivlduals  and 
independent  political  comi  Uttees  are  re- 
f/^n  *i  ^  ^^  contrlbutioi  ,  not  exceeding 
$3,000  for  any  presidential  c  ndidate  or  for 

uon  ?n"^H!ffA°"*'  P'^^^y  '  ■  K^""^l  elec- 
tion. In  addition,  an  Individull  is  prohibited 
from  making  total  contrlbut*^       pronioited 
dldates   and   political    comi 
than  $25,000  per  year.  The  b 
crease  the  limitations  on  th 
a  candidate  could  spend  ou 
family   funds   to   finance   h 
$100,000  for  a  candidate  for  I 
President,  $70,000  for  candid, 
ate.  and  $50,000  for  candidal  lo, 
of  Representatives.  Id.  §  18(a)|(l) 

Every  candidate  would  be  rAuired  to  hav*. 
wh!.„""n'"!J'  campaign  comXtee  through 
which  all  donations  and  contjlbutlons  must 

S  'alfowe*:^'^  ^  presidential  | ndidate  w"  Id 
be  allowed  one  central  conAittee  in  each 
Stat*,  as  wen  as  one  overaufcattona?  com 
mittee.  Each  candidate  woul|  al^  have  "^I 
designate  one  bank  as  a  campLn^eStory 
to  receive  all  deposits  and  tXake  alTnav 
ments.  Id  i  9(a)    (to  amen?^  ■  ^'^^ 

Act  of  1971.  complied  at  86 
to  create  §§310,  311).  To  su 
the  bill  sets  up  a  Federal  El 
sion.  simUar  to  that  in  the 
In   addition,    this   bill    w 
"equal   time"   requirement  , 
nlcation  Act  of  1934,  47  tJ  S  c 
prohibit   the   use  of   the   "f; 
maUlngs  of  congressional  ne 
two  months  of  an  election  s 
1st    Sess.    §11    (1973),    itoltJthe    amounte 
Tnd  wM^lf'"'  '°"'^  -^^'^^^nt  ,  to  campaign^ 
and  which  candidates  could  1  >end    and  re! 
qu.re  campaigns  to  follow  cert:  in  procedures 
For  example,  a  candidate  must  designate  one 
cominlttee  as  his  central  cam]  Mgn  commit! 
^e  through  Which  all  flnancia  rfporTmus 
^,;„h«°''elled.  Id.   §9(a)    (t^amend    "am 
n972.     tJ^  "'  T'-  ^^'"Pl'e^at  86  Stat.   3 
1,1  J'  .      "^^^  '^1°'-  A  C  ndidate  must 
also  designate  one  checking     ccounrtTre 
ceive  an  contributions  and  i  om  whlc^  ail 
expenditures  must  be  made.  ^  d.  (to^end 

St^t    3°J^97l>   t*  "'  l^'l  '  -P"«iT82 
oiat.  d   (1972),  to  create  J  31   ) 

«S.  3044.  93d  Cong.,  2d  Ses  .  i  loi   (1974, 

to  create  §  503(a)   of  the  Ca  ipalgn  Act  of 

1971,    compued    at    86    Stat    i      (1972)  ,      in 

ZZ^^  "^r.f  •^  ^""^•"^  °^  rr/volous'can! 
didacles    candidates   would    b     required    to 

tlT  "  ?fi^^"  ''''"'"  ''«^°"'    luaUfylng  f^ 
the    subsidy.     The     "trigger  J     b    "f 

amount   to:    $10,000  for  Hou 

twenty  percent  of  the  maxl 

allowance   or   $125,000,   which 

for  senatorial  candidates;  am 

not   less   than   $5,000   being 


August  21,  1974. 


bns  to  all  can- 
Itees  of  more 
[would  also  In- 
lamount  which 
[of  personal  or 
campaign  to 
jesldent  or  Vice 
for  the  Sen- 
Ifor  the  House 


fthe  Campaign 
3tat.  3   (1972), 

ervlse  the  law. 

ctlon  Commls- 
pannon  Bill. 
[Id  repeal  the 
the  Commu- 
|315(a)  (1970). 
Ink"   for   ma.ss 

fletters  within 

172,  93d  Cong., 


|und"    would 

candidates: 

jm  spending 

ver   Is   lesser. 

f $250, 000  with 

ecelved   from 


residents  of  at  least  twenty  states,  for  Pres- 
idential candldat«8.  Id.  5  101  (to  create  j  603 
(c)  of  the  Campaign  Act  of  1971,  compUed 
at  86  Stat.  3  (1972)). 

^Id  §  101  (to  create  §  504(a)  of  the  Cam- 
paign Act  of  1971,  compiled  at  86  Stat.  3 
(1972) ).  Candidates  who  elect  not  to  accept 
public  funding  are  subject  to  the  same 
limitations.  Id.  §  304(a)  (to  create  18  U.S.C. 
§614(a)(l)). 

"Id.  §  101  (to  create  §  504(a)  (2)  (A)  of  the 
Campaign  Act  of  1971,  compUed  at  86  Stat. 
3  (1972)).  These  limits  would  be  Increased 
in  line  with  the  cost  of  living.  Id.  5  101  (to 
create  §  504(f)  of  the  Campaign  Act  of  1971, 
compiled  at  86  Stat.  3   (1972)). 

"Defined  as  a  party  whose  candidate  In 
the  previous  election  for  that  office  received 
at  least  25  percent  or  more  or  finished  in 
second  place  while  receiving  at  least  15  per- 
cent of  the  vote.  Id.  §  101  (to  create  §  501(g) 
of  the  Campaign  Act  of  1971,  compUed  at  86 
Stat.  3  (1972)). 

"Id.  §101  (to  create  §  503(b)(1)  of  the 
Campaign  Act  of  1971,  compUed  at  86  Stat.  3 
(1972)  ). 

"/d.  §  101  (to  creat«  §  504(b)  of  the  Cam- 
paign Act  of  1971,  compiled  at  86  Stat.  3 
(1972)). 

*•  A  minority  party  candidate  is  one  whose 
candidate  received  between  five  and  twenty- 
five  percent  of  the  vote  In  the  previous  elec- 
tion for  that  office.  Id.  i  101  (to  create  §  601 
(a)  of  the  Campaign  Act  of  1971,  oompUed 
at  86  Stat.  3  (1972) ). 

^  A  minor  party  candidate  would  be  al- 
lowed the  amount  which  bears  the  same 
ratio  to  the  major  party  amount  as  the  can- 
didates  vote  (or  the  vote  of  the  candidate 
for  that  party)  in  the  last  election  bears  to 
the  average  major  party  vote.  In  addition,  a 
candidate  who  ran  for  party  A  in  the  pre- 
vious election  and  received  between  five  and 
25  percent  of  the  vote  Is  eligible  to  receive 
funding  according  to  this  formula  even  if  he 
switches  from  party  A  to  party  B  In  the  next 
election.  If  this  candidal*  does  switch  to 
party  B,  party  A  nevertheless  remains  eli- 
gible for  funding  on  the  basis  of  his  per- 
formance as  a  party  A  candidate  in  the  pre- 
vious election.  Id.  §101  (to  create  §  503(b) 
(2)  of  the  Campaign  Act  of  1971,  compUed 
at  86  Stat.  3  (1972)).  If,  after  the  election, 
the  above  formula  as  applied  to  the  current 
election  would  yield  a  greater  amount,  the 
candidate  Is  entitled  to  retroactive  funding 
in  the  amount  of  the  difference.  Id.  §  101  (to 
create  §  603(b)  (4)  of  the  Campaign  Act  of 
1971,  compUed  at  86  Stat.  3  (1972)). 

"  A  candidate  of  a  party  which  Is  neither 
"major"  nor  "minor"  who  receives  five  per- 
cent of  the  vote  Is  funded  In  the  amount 
which  bears  the  same  ratio  to  the  major 
party  amount  as  his  vote  bears  to  the  aver- 
age major  party  vote.  Id.  §  101  (to  create 
§  503(b)  (4)  of  the  Campaign  Act  of  1971, 
compiled  at  86  Stat.  3  ( 1972) ) . 

•"Id.  5  207(a)  (to  create  55  310,  311  of  the 
Campaign  Act  of  1971,  compiled  at  86  Stat 
3  (1972)). 

"Id.  5  207(a)  (to  create  §  308  of  the  Cam- 
paign Act  of  1971,  compiled  at  86  Stat.  3 
(1972) ).  The  Commission  Is  to  consist  of  the 
Comptroller  General  and  a  bipartisan  group 
of  seven  other  members  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate  for  staggered  seven-year  terms. 
Two  of  the  members  are  to  be  appointed 
from  different  parties  from  a  list  of  individ- 
uals recommended  by  the  President  pro  tem- 
pore of  the  Senate  with  the  consultation  of 
the  Senate  majority  and  minority  leaders. 
Two  of  the  members  are  to  be  members  of 
different  parties  appointed  from  a  group  rec- 
ommended by  the  Speaker  of  the  House  of 
Representatives  with  the  consultation  of  the 
majority  and  minority  leaders  of  the  House. 
Of  the  remaining  three  members  no  more 
than  two  are  to  be  members  of  the  same 
parties.  Id. 

The   Commission   Is   to   be   given   a   wide 


range  of  powers.  Including  the  power  to  com- 
pel testimony  and  production  of  documen- 
tary evidence,  to  initiate  cvU  and  criminal 
proceedUigs,  and  to  assess  clvU  penalties  of 
up  to  $10,000.  In  enforcing  these  sections  the 
Commission  is  to  take  precedence  over  the 
Justice  Department. 

"/d.  §304  (to  create  18  U.S.C.  §  615(a) 
(1),  (a)(2)  and  (d)(1)).  In  addition,  con- 
tributions by  foreigners  are  prohibited  id 
§304  (to  create  18  U.S.C.  5  615(a)(2)(A) 
(1)).  Candidates  may  not  receive  from  per- 
sonal or  family  funds  In  excess  of  $50,000 
in  the  case  of  presidential  or  vice-presiden- 
tial candidates,  $35,000  In  the  case  of  candi- 
dates for  Senator  and  $25,000  In  the  case  of 
candidates  for  Representative.  Id.   5  302(a) 

•••47  use  5  315(a)  (1970).  The  "equal 
time"  requirement  compels  broadcasting 
stations  which  provide  air  time  to  a  candl- 
date  to  afford  equal  broadcast  opportunities 
to  his  opponents.  The  effect  of  this  provision 
of  the  present  law  Is  to  prevent  stations,  par- 
ticularly In  those  elections  where  a  great 
number  of  minor  party  candidates  are  run- 
ning, from  providing  free  air  time  to  major 
party  candidates.  It  would  be  amended  to 
require  licensees  to  provide  opponents,  in 
federal  elections  other  than  for  President  or 
Vice-President,  five  minutes.  Id.  §  201 
•«/d.  §401. 

■"  The  first  Wednesday  after  the  first  Mon- 
day  in  November  of  all  even  numbered  years 
would  become  a  national  holiday,  federal 
Election  Day.  Id.  §  502.  All  polls  in  the  coun- 
try In  federal  elections  would  close  simul- 
taneously at  11  p.m.  Eastern  Standard  Time 
/d.§50l. 

•"•ng  Cong.  Rec.  3211  (daily  ed.  March  8, 
1974)  (message  from  the  President).  The 
proposal  has  not  been  Introduced  In  the 
form  of  a  bill  at  this  writing. 

Other  portions  of   this  same  presidential 
message  deal  with  campaign  practices,  cam- 
paign duration,  and  encouragement  of  candi- 
date  participation.   The   President  proposes 
that  there  be  enacted  federal  criminal  stat- 
utes   regiUating    deceptive    campaign    prac- 
tices, such  as  Issuing  fraudulent  public  opin- 
ion poll  results,  placing  misleading  advertise- 
ments  in   the   media,   or  misrepresenting  a 
Congressman's    voting    record.    In    addition 
activities    involving    the    use    of    organized 
demonstrators  to  Impede  entry  at  a  political 
rally,  and  practices  such  as  stuffing  ballot 
boxes  and  rigging  voting   machines,   would 
become   federal   offenses.   Mr.  Nixon   recom- 
mends that  presidential  campaigns  be  short- 
ened by  having  the  primaries  and  state  con- 
ventions  held   no  earlier  than  May  of  the 
election  year,  and  urging  that  the  national 
nominating  conventions  be  delayed  untU  the 
month    of    September.    The    President    also 
urged  the  Congress  to  consider  possible  ac- 
tion to  limit  the  benefits  of  Incumbency  such 
as  the  "frank"  and  large  staffs  which  enhance 
re-election    efforts,    and    the   repeal    of    the 
"equal  time"  provision  of  the  Communica- 
tions Act  of  1934,  47  U.S.C.  5  315(a)    (1970). 
Finally   the  President  called   for   legislation 
making  a  libel  remedy  for  public  figures  more 
readUy  available.  Id.  at  3213-14. 
"•/d.  at  3212. 

'« /d.  Every  donation  to  the  candidate's 
central  committee  would  have  to  be  tied 
directly  to  the  original  Individual  donor, 
except  donations  by  a  national  political  party 
organization.  The  exception,  of  course.  Is 
designed  to  allow  Individuals  to  make  gen- 
eral donations  to  a  political  party  without 
specifying  a  candidate.  Id. 

»"  Individual  contributions  to  House  or 
Senate  campaigns  in  primary  or  general  elec- 
tions would  be  limited  to  $3,000,  and  contri- 
butions to  pre -nomination  or  general  elec- 
tion campaigns  for  the  presidency  would  be 
limited  to  $15,000.  Non-monetary  campaign 
contributions,  such  as  the  use  of  a  prlvato 
airplane  or  paid  campaign  workers  are  pro- 
hibited when  donated  by  any  organization 
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other  than  a  major  political  party.  If  these 
"in  kind  "  contributions  are  given  by  an  In- 
dividual, they  are  to  be  covered  by  the  same 
celling  applicable  to  cash  contributions.  In 
addition,  all  loans  to  political  committees 
are  to  be  prohibited,  as  are  contributions 
from  foreign  citizens.  The  program  Is  to  be 
supervised  by  a  bipartisan  Federal  Elections 
Commission.  Id.  at  3212-13. 

i"-;d.  at  3212-13.  Mr.  Nixon  feels  as  I  do, 
see  notes  195-98  and  accompanying  text 
infra,  that  low  spending  limitations  may 
unduly  hamper  the  efforts  of  candidates 
chaUenglng  incumbents. 

The  major  reason  for  the  President's 
opposition  to  campaign  subsidies  seems  to 
be  the  Idea  that  taxpayers  should  not  be 
forced  to  support  candidates  they  oppose.  In 
addition,  he  makes  the  point  that  public 
flnanclug  wlU  not  Increase  but  diminish  the 
ability  of  prospective  candidates  to  enter  the 
political  arena: 

[Ijf  we  outlaw  private  contributions,  we 
will  close  the  only  avenue  to  active  participa- 
tion in  politics  for  many  citizens  who  may  be 
unable  to  participate  in  any  other  way.  Such 
legislation  would  diminish,  not  Increase, 
citizen  participation  and  would  sap  the 
vitality  of  lx)th  national  parties  by  placing 
them  on  the  federal  dole. 
Id.  at  3213.  Many  public  financing  proposals, 
however,  including  the  one  suggested  by  this 
article,  see  notes  191-94  and  accompanying 
text  infra,  do  not  prohibit  private  contri- 
butions. 

«°S.  1103,  93d  Cong.,  1st  Sess.  (1973).  The 
program  is  to  be  carried  out  by  the  Congres- 
sional Elections  Finance  Board.  Id.  §§5,  6. 

""/d.  §2(1). 

"^A  major  party  is  defined  as  one  whose 
candidate  received  at  least  twenty-five  per- 
cent of  the  vote  for  that  office  In  the  pre- 
ceding election.  Id.  §3(9)  (A).  In  addition, 
an  independent  candidate  who  received 
twenty-five  percent  of  the  vote  In  the 
previous  election  qualifies  as  a  "major  parly." 
M.  §3(9)(B). 

"""/d.  5  7(a)(2). 

""  The  contributions  may  not  exceed  $250. 
Id.  §  12(a)(1). 

>«*The  percentage  Is  ten  percent.  Other- 
wise, the  security  deposit  Is  forfeited.  Id. 
i7(a)(l)(B). 

"»The  percentage  Is  five  percent.  Id. 
17(a)(1)(C). 

""A  candidate  of  a  major  party  Is  eligible 
to  receive  the  greater  of  ten  cents  for  every 
voting  age  person  In  the  state  or  $75,000  In 
Senate  primary  elections  and  fifteen  cents  or 
$150,000  for  the  general  election.  Id.  I  10(a). 
Major  party  candidates  for  Representative 
may  receive  fourteen  cents  for  each  voting 
age  resident  of  the  district  for  a  primary 
election  and  twenty  cents  for  a  general  elec- 
tion. Id.  5  10(b)(1).  A  candidate  for  Repre- 
sentative m  a  district  representing  an  entire 
state,  however.  Is  eligible  to  receive  the  same 
amount  as  the  candidate  for  Senator  from 
that  state.  Id.  §  10(b)  (2) .  It  should  be  noted 
that  unless  a  candidate  elects  to  receive 
public  funding  for  a  primary  election  (or 
unless  he  does  not  participate  in  a  primary) 
he  is  Ineligible  to  receive  funding  In  a  gen- 
eral election.  Id.  §7(c).  If  a  candidate  runs 
unopposed  In  the  primary,  he  receives  one- 
third  the  full  subsidy.  Id.  §  8(d) . 

"'  A  minor  party  Is  defined  as  one  whose 
candidate  received  between  ten  and  twenty- 
five  percent  of  the  vote  for  the  previous  elec- 
tion. Id.  §3(10)  (A).  An  independent  candi- 
date who  received  between  five  and  twenty- 
five  percent  of  the  vote  In  the  previous  elec- 
tion also  qualifies  as  a  "minor  party."  Id. 
§  3(10)  (B).  A  minor  party  candidate  may.  If 
he  so  elects,  receive  the  greater  of  one-fifth 
the  major  party  subsidy  or  the  amount  which 
bears  the  same  ratio  to  the  major  party  sub- 
sidy as  his  vote  total  In  the  previous  election 
bears  to  the  vote  received  by  the  major  party 
candidate  who  received  the  fewest  votes.  Id. 
5  10(c)(1).  A  minor  party  candidate  must, 


of  course,  post  a  security  deposit  of  twenty 
percent  of  the  subsidy.  In  no  event,  however, 
is  the  security  deposit  to  be  less  than  $3,000. 
Id.  5  7(a)(2).  Any  other  candidate  may  re- 
ceive the  greater  of  one-tenth  the  major 
party  subsidy  or  an  amount  calculated  by 
the  same  formula  used  to  calculato  the  al- 
ternative subsidy  for  minor  party  candidates. 
Id.  5  10(c)(2).  Non-major  party  candidates 
can  make  up  In  private  contributions  the 
difference  between  their  subsidies  and  the 
total  spending  allowance  of  major  party 
candidates  who  elect  to  receive  public  financ- 
ing. Id.  §  11(d).  If  they  receive  twenty-five 
percent  of  the  vote  In  the  current  election 
they  are  to  have  their  expenses  reimbursed 
to  the  limit  of  the  major  party  subsidy.  7d. 
§  10(d).  In  addition,  a  candidate  who  Is 
neither  from  a  major  or  a  minor  party  who 
receives  ten  percent  of  the  vote  may  have  his 
expenses  reimbursed  to  the  limit  of  the 
minor  party  subsidy.  Id.  §  10(d) . 

"^In  senatorial  primary  campaigns,  the 
limit  for  private  funding  is  the  greater  of  two 
cents  per  voting  age  resident  or  whatever 
sum  is  needed  to  reach  $100,000  for  total  cam- 
paign funds;  in  general  election  campaigns, 
the  limit  Is  five  cents  or  whatever  is  needed 
to  reach  $200,000.  Id.  §  11(b) .  In  elections  for 
the  House  of  Representatives  the  limit  is 
three  cents  per  voting  age  person  In  the  pri- 
mary and  five  cents  in  the  general  election. 
Id.  §  11(c).  No  private  contribution  may  ex- 
ceed $250.  Id.  §  12(a). 

"♦S.  2297,  93d  Cong.,  1st  Sess.  (1973). 

>'■  See  31  Cong.  Wkly.  Rep't.  3177  (Dec.  3, 
1973). 

"■  S''e  notes  66-80  and  accompanying  text 
supra. 

"•S.  2297,  93d  Cong.,  1st  Sess.  §  2(a)  (1973). 
The  progr.im  is  to  be  supervised  by  the  Comp- 
troller General. 

"-/d.  (to  amend  Int.  Rev.  Code  of  1954, 
5  9012(b)).  In  addition.  Individuals  not  au- 
thorized by  a  candidate  may  not  spend  more 
than  $1,000  on  behalf  of  a  candidate  eligible 
for  public  funds.  Id.  (to  amend  Int.  Rev.  Code 
of  1954.  5  9012(f)). 

""/d.  (to  amend  Int.  Rev.  Code  of  1954, 
§  9004(a)  (1) ) .  The  bill  follows  the  same  basic 
formula  as  the  Check-Off  Act  In  allocating 
funds  between  major  and  minor  parties.  See 
text  accompanying  notes  67-76  supra.  As  Is 
provided  for  in  presidential  campaigns,  major 
party  senatorial  candidates  are  to  receive 
fiften  cents  per  voting  age  person,  with  a 
$175,000  minimum.  Id.  In  elections  for  the 
House  of  Representatives,  a  major  party  can- 
didate is  to  receive  the  greater  of  $90,000  or 
the  average  major  party  expenditure  In  that 
district  for  the  past  two  elections.  Id.  Con- 
gress is  to  appropriate  funds  to  make  up  any 
deficits  after  the  operation  of  the  check-off. 
Id.  (to  amend  Int.  Rev.  Code  of  1954.  §  9006 
(a)). 

^•S.  1954.  93d  Cong..  1st  Sess.  (1973). 

'^^Id.  §  1(c)  (to  amend  the  Campaign  Act 
of  1971.  compUed  at  86  Stat.  3  (1972) ,  to  cre- 
ate §  303(a),  present  §  303  to  be  renumbered 
as  §  311). 

'--  See  rote  82  supra.  For  presidential  can- 
didates there  is  a  limit  of  fifteen  cents  per 
each  person  of  voting  age  within  a  state 
first  for  the  primaries  and  If  the  candidate 
receives  the  nomination  then  for  the  general 
election.  In  no  event,  however,  shall  a  candi- 
date be  required  to  spend  less  than  $175,000 
per  state  In  presidential  primaries.  S.  1954, 
93d  Cong.,  1st  Sess.  §  (c)  (1973)  (to  amend 
the  Campaign  Act  of  1971,  complied  at  86 
Stat.  3  (1972),  to  create  §  308(a),  (b),  pres- 
ent §308  to  be  renumbered  at  §316).  For 
senatorial  primaries  and  elections  the  limit 
Is  the  greater  of  twenty  cents  per  voting  age 
person  or  $175,000  and  for  the  House  twenty- 
five  cents  or  $90,000,  except  for  House  candi- 
dates running  In  states  with  one  district 
where  the  limit  Is  twenty-five  cents  of  $175,- 
000.  Id.  (to  amend  the  Campaign  Act  of 
1971,  complied  at  86  Slat.  3  (1972),  to  create 


§  308(d) ,  (e)  present  5  308  to  be  renumbered 
as  5 316). 

^Id.  (to  amend  the  Campaign  Act  of  1971. 
complied  at  86  Stat.  3  (1972) .  to  create  5  309. 
present  §  309  to  be  renumbered  as  5  317) .  Sec 
note  82  supra.  Individual  and  committee  con- 
tributions to  a  single  candidate  are  limited 
to  $3,000  per  campaign  In  the  aggregate  for 
both  the  primary  and  general  election.  No 
limit  Is  made  on  total  donations  to  all  candi- 
dates by  a  contributor.  Id. 

'-■'  Major  party  candidates  would  receive 
one-third  the  maximum  spending  allowance 
from  the  public  treasury.  Id.  (to  amend  the 
Campaign  Act  of  1971,  compiled  at  86  Stat.  3 
( 1972) ,  to  create  §  304(a) ,  present  5  304  to  be 
renumbered  as  §  312) .  The  minor  party  sub- 
sidy is  calculated  by  the  same  formula  as  In 
the  Hart  BUI,  see  note  111  supra,  except  that 
the  average  major  party  vote  In  the  previous 
election  Is  used  In  place  of  the  lowest  major 
party  vote.  In  addition.  If  a  non-major  party 
candidate  performs  like  a  major  party  candi- 
date In  the  election,  he  Is  to  be  reimbursed 
his  expenses  to  the  limit  of  the  nxajor  party 
candidate's  subsidy.  A  slmUar  reimbursement 
Is  provided  for  In  the  case  of  a  candidate  who 
before  the  election  qualifies  as  coming  from 
neither  a  major  nor  minor  party,  but  In  the 
particular  election  performs  well  enough  to 
meet  the  requirements  of  a  minor  party  can- 
didate. Otherwise,  such  a  candidate  receives 
no  subsidy  funds.  S.  1954,  93d  Cong..  1st  Sess. 
§  1(c)  (1973)  (to  amend  the  Campaign  Act 
of  1971,  complied  at  86  Slat.  3  (1972),  to 
create  §  304,  present  §  304  to  be  renumbered 
as  §312). 

■^'The  two  methods  of  qualification  are 
Implicit  In  the  definitions  of  major  and  minor 
parties.  A  major  party  Is  one  whose  candidate 
received  twenty-five  percent  of  the  vote  In 
the  previous  election  for  that  office  or,  in 
the  case  of  Senate  and  House  candidates.  If 
a  party's  candidate  did  not  attain  the 
requisite  twenty-five  percent  figure,  the 
party  wiU  stlU  be  considered  a  major  one 
if  It  received  twenty-five  percent  of  the  vote 
m  that  state's  previous  gubernatorial  elec- 
tion. In  addition.  If  a  candidate  presents  to 
the  supervisory  commission  petitions  con- 
taining signatures  of  eight  percent  of  the 
voting  age  population  of  the  district,  or.  In 
the  case  of  a  presidential  election,  eight  per- 
cent of  the  voting  age  population  of  half 
the  states,  such  a  candidate  would  l>e  treated 
as  a  major  party  candidate.  A  minor  party  Is 
one  which  received  ten  percent  of  the  vote 
in  the  previous  election  or  presents  signa- 
tures of  four  percent  of  the  voting  age  popu- 
lation. A  presidential  candidate  would  have 
to  present  signatures  of  five  percent  of  the 
voting  population  from  half  the  states,  ten 
percent  from  one-third  of  the  states,  or 
fifteen  percent  from  one-fourth  of  the  states, 
to  qualify  as  a  minor-party  candidate.  Id. 
§  1(b)(6).  In  addition,  to  be  eligible  for 
funding  a  candidate  must  furnish  a  security 
deposit  of  one-fifth  the  amount  which  he  Is 
entitled  to  receive,  but  In  no  event  less  than 
$3,000.  Id.  §l(c)  (to  amend  the  Campaign 
Act  of  1971,  compUed  at  86  Stat.  3  (1972), 
to  create  §  305(a)  (2),  present  §305  to  be 
renumbered  as  §312).  Each  candidate  must 
also  designate  one  central  campaign  commit- 
tee to  make  all  required  reports  and  receive 
all  subsidies. /d.  §  1(d). 

>-■■  S.  2238,  93d  Cong.,  1st  Sess.  §  4  (1973) . 

'■''  See  notes  66-80  and  accompanying  text 
supra.  S.  2238,  93d  Cong.,  1st  Sess.  5  4  (1973). 
The  biU  attempts  to  remedy  the  situation 
which  occurred  In  1973,  when  many  people 
were  unaware  of  the  check-off  provision,  by 
directing  the  Secretary  of  the  Treasury  to 
publicize  it  through  the  xise  of  poster,  media 
publicity,  and  the  like.  Id. 

i™/d.  §  7  (to  amend  Int.  Rev.  Code  of  1954, 
§  9012(b)). 

""The  first  $100  of  every  private  contribu- 
tion Is  to  be  matohed  by  the  government,  so 
long  as  total  payments  do  not  exceed  five 


29542 


CONGRESSIONAL  RECORD  —  SENATE 


August  21,  l:,7A 


cents  for  every  voting  ag^  person  In  the 
United  States  Id  5  8  (to  treat*  Int.  Rev 
Ccxle  cf  1954.  58  9034(a).  90|B(a)  (2)  ) .  To  be 
enable  for  payments  a  cancMdate  must  raise 
$100,000  In  contributions  of  llOO  or  less  dur- 
ing the  fourteen  months  pr  :eedlng  his  par- 
ty's convention.  As  soon  as  he  does  so,  this 
money  Is  matched.  Id.  (to  jreate  Int.  Rev. 
C'^de  of  1951,  5  9035(b)). 

'"  Candidates  may  not  s]  end  more  than 
.*10  000.000  In  the  peneral  eV  ctlon  campaign, 
id.  §  6,  nor  more  than  $15,00  ,000  In  the  pre- 
nomlnatlon  campaign.  Id.  5  (to  create  Int. 
Rev.  Code  of  1954.  5  9037(a)  .  Contributions 
to  presidential  candidates  ^  ir©  limited  to 
$3,000  per  candidate  per  yeai  by  an  Individ- 
ual and  $25,000  by  a  reglstere  I  political  com- 
mittee. Id.  5  10.  The  bill  e  so  limits  cash 
transactions  to  $100.  id.  §9  (to  amend  the 
Campaign  Act  of  1971.  comp  led  at  88  Stat. 

3  (1972).  to  create  5  310,  prei  »nt  }  310  to  be 

renumbered  as  5  313),  and  rej  eals  the  "equal 

time"  requirement  for  presld  ntlal  and  vlce- 

presldentlal  candidates.  Id.  «!. 

'"S.  2417,  93d  Cong.,  1st  S*s.  (1973).  The 

program  Is  to  be  supervised  ly  a  bipartisan 

commission.  Id.  5  2  (to  amen^   the  Campaign 

Act  of  1971.  compiled  v.t  8G  Si  it.  3  (1972),  to 

create   5  502 ) .  f 

"»Sce  notes  66-80  and  ace 

supra.   Under   this   bill   the 

check-off  Is  to  be  Increased  f 

to  two  dollars  and  four  dol 

return.    In    addUinn.    ii>s;er\ 

that  he  wishes  to  partlclpa 

gram  works  now.  the  taxpayi 

of!"  If  he  desires  not  to  part: 

93d  Cong.,   1st  Sess.   5  4    (19 
'|«  No    private    contribution 


ipanylng  text 
loimt  of  the 
im  one  dollar 

'rs  for  a  joint 

of    iridicatlng 
OS  the  pro- 
Is  to  "check- 

Ipate.  S.  2417, 

). 
may    exceed 


$250.  Id.  §  2  (to  amend  the  Ci  mpalyrn  Act  of 

1971.  complied  at  86  Stat.  3  f  972)   to  create 

§  507(a)).   No   matching   payAent   at   all    Is 

awarded   for   any   aggregate   c  ntrlbutlon   of 

over    $100    from    one    contrll  ator.    Id.    (to 

amend  the  Campaign  Act  of  §971,  compiled 

at  86  Stat.  3  (1972),  to  creat 

In  primary  elections,  Candida 

celve   from    all    sources    total 

which  do  not  qualify  for  mat 

excess  of  $100,000  for  Preside 

Senator   and    $5,000   for   Rep: 

(to  amend  the  Campaign  Ac 

piled  at  86  Stat.  3  (1972),  to 

(2) ) .  A  candidate  Is  also  11ml 

personal    funds.   Family   fun 

eluded  In  this  limitation.  Id 
"^Primary  candidates  are 

following  total  expenditures: 

President   the   greater   of   flf 

every    voting    ace    person    In 

$250,000,    for    Representative 

$200,000  If  the  candidate's  sta 

congressional  district.  Id.  8  2 
Campaign  Act  of  1971,  compl 
3  (1972),  to  create  5  506(b)). 
limits  for  general  elections  ar 
or  President,  the  greater  of  $25 
cents    for    each    voting    age   , 
state,  and,  for  Representative 
limit  for  candidates  for  the  H 
sentatlves  In  states  with  one 
district  Is,  however,  $200,000. 
the  Campaign  Act  of  1971,  c 
Stat.  3  (1972),  to  create  8  6_, 
'*The  trigger  fund  Is  $2,500 
for  the  House  of  Representatl 
the  Senate  and  $50,000  for  the 
candidate  for  the  Presidency  m 
000  no  matter  how  many  prima: 
A  candidate  for  the  Senate  fro 
only    one    congressional    dlstrt 
raise  $2,500.  /d.  (to  amend  the 
of   1971,   compiled  at  86  Stat. 
create  §  504(c)). 

"'  Id.  (to  amend  the  Campal 
compiled  at  86  Stat.  3  (1972 
505(b)(1)). 

"•/d.  (to  amend  the  CamAlgn  Act  of 
1971,  compUed  at  86  Stat.  3  (19^  2),  to  create 
i  505(a)  (I) ) .  The  deflnltions  of  najor,  minor 


;  §  S05(b) (2)) 

is  may  not  re- 

I  contributions 
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It.  $10,000  for 
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900  or  twenty 

ferson    In    the 

1150,000.  The 

bse  of  Repre- 

bongresslonal 

.  (to  amend 

ipUed   at  86 

or  candidates 

ies,  $5,000  for 

residency.  A 

St  raise  $50,- 

|es  he  enters. 

I  a  state  with 

need    only 

npalgn  Act 

(1972),   to 

i  Act  of  1971, 
to  create   § 


and  new  parties  are  the  same  as  those  In  the 
Campaign  Act  of  1971.  Int.  Rev.  Code  of  1954, 
5  5  9002(6),  (7),&  (8). 

'"Minor  and  new  party  candidates  are 
awarded  twenty-five  percent  of  the  maxi- 
mum expenditure,  with  provision  for  retro- 
active major  party  payments  If  they  receive 
at  least  twenty-live  percent  of  the  vote.  In 
the  latter  case,  they  must  return  all  private 
contributions  which  exceed  twenty  percent 
of  the  maximum  expenditure.  Id.  (to  create 
:  505(a)(2)  of  the  Campaign  Act  of  1971). 
"•S.  2943,  93d  Cong.,  2d  Sess.  (1974). 
'"/rf.  §  3:a)  (to  amend  the  Campaign  Act 
of  1071.  compiled  at  80  Stat.  3  (1972),  to 
create  5  50Hd)  ).  A  candidate  for  Represent- 
ative must  fl^e  petitions  210  days  before  the 
primary  election  v.lth  the  supervlsorj-  eom- 
ml.sElon  containing  signatures  of  more  than 
two  percent  of  the  voting  age  population  of 
the  district.  C.tndldates  for  President.  Vice- 
President,  Senator,  or  Representative  In  a 
st.ito  which  Is  entitled  to  only  one  repre- 
sentative must  file  petitions  containing  sig- 
natures of  more  than  one  percent  of  the 
voting  a^e  population  of  the  state  In  which 
the  prlmarj-  election  Is  being  conducted. 

Primary  candidates  are  to  receive  an 
nmonnf  equal  to  the  entire  spending  limit. 
Id.  5  3(a)  (to  amend  the  Campaign  Act  of 
1971,  compiled  at  86  Stat.  3  (1972),  to  create 
5  505(a) ).  The  spending  limit  for  candidates 
for  representative  is  twenty-five  cents  for 
ea-h  voting  age  person.  For  President,  Sena- 
tor, or  Representative  In  a  state  with  only 
o:;e  congressional  district  the  limit  Is  fifteen 
cents  for  each  voting  age  person  of  $175,000, 
whichever  is  greater.  Id.  5  3(a)  (to  amend 
the  Campaign  Act  of  1971,  compiled  at  86 
Stat.  3  (1972),  to  create  5  506(a)(1)  and 
(b)(1)).  Where  a  convention  or  caucus  Is 
held  I'l  place  of  a  prlmarj*,  candidates  are 
limited  to  ten  percent  of  the  amount  to 
wiiich  llicy  would  otherwise  be  entitled.  Id. 
!  3ia)  (to  amend  the  Campaign  Act  of  1971, 
to  create  5  506(c)(3)).  All  expenditures  In- 
curred by  any  candidate  or  political  party 
are  to  be  paid  by  the  supervisory  commission 
directly  to  the  person  contracting  with  the 
candidate  or  party.  Id.  i  3(a)  (to  amend  the 
Campaign  Act  of  1971,  to  create  5  509(d) 
(D). 

"=A  candidate  In  the  general  election  for 
Representative  may  receive  thirty  cents  for 
every  voting  age  person  In  the  district.  A  can- 
didate for  Senator  or  Representative  In  a 
state  with  one  congressional  district  is  to  be 
subsidized  twenty  cents  for  each  voting  age 
person  In  the  United  States  or  $250,000,  which 
ever  is  greater.  Presidential  candidates  are  to 
be  allotted  twenty  cents  for  each  voting  age 
person  In  the  country.  Id.  i  3(a)  (to  amend 
the  Campaign  Act  of  1971,  compiled  at  86 
Stat.  3  (1972),  to  create  5  506(a)(2)  and 
(b)  (2) ).  Minor  party  and  Independent  can- 
didates are  to  be  funded  according  to  which- 
ever of  two  formulae  yields  the  greater 
amount.  Under  the  first  formula,  such  a  can- 
didate is  to  receive  the  amount  which  bears 
the  same  ratio  to  the  major  party  amount  as 
the  vote  received  by  the  minor  party  candi- 
date In  the  previous  election  bears  to  the 
average  major  party  vote.  Under  the  second 
formula  the  current  election  Is  used  In  place 
of  the  previous  election.  Id.  5  3(a)  (to  amend 
the  Campaign  Act  of  1971.  compiled  at  86 
SUt.  3  (1972).  to  create  S  505(b)(1)(B)  and 
(b)(2)(B)). 

A  major  party  is  defined  as  one  whose 
candidate  in  the  previous  election  for  that 
office  received  at  least  twenty-five  percent  of 
the  vote  or  finished  first  or  second.  A  minor 
party  is  any  other  party,  /d.  S  3(a)  (to  amend 
the  Campaign  Act  of  1971,  compUed  at  86 
Stat  3  (1972),  to  create  5  501(7)  and  (8)). 
A  minor  party  or  independent  candidate  Is 
treated  as  a  major  party  candidate  If  he  was 
the  candidate  of  a  major  party  in  the  previ- 
ous election  for  that  office,  finished  first  or 
second  In  total  votes  in  the  previous  selection, 
or  received  more  than  twenty-five  percent  of 


the  vote  In  the  previous  election  Id.  5  3(a) 
(to  amend  the  Campaign  Act  of  1971,  com- 
piled at  86  Stat.  3  ( 1972) ,  to  create  5  5o'5(c) ) 
Political  parties  are  entitled  to  payment  for 
expenditures  Incurred  In  voter  registration 
efforts,  get-out-the-vote  drives  and  nomi- 
nating conventions.  These  expenditures  are 
limited  during  a  presidential  election  year  to 
twenty  percent  of  the  amount  to  which  the 
party's  presidential  candidate  is  entitled  and 
during  any  other  year  to  fifteen  percent  of 
the  presidential  allotment.  Id.  5  3(a)  (to 
amend  the  Campaign  Act  of  1971,  compiled 
at  86  Stat.  3  (1972),  to  create  5  605(d)). 

'■'Id.  5  3(a)  (to  amend  the  Campaign  Act 
of  1971,  compiled  at  86  Stat.  3  (1972),  to 
create  5  507(a)).  Minor  parties  and  minor 
party  candidates  may  accept  contributions  of 
$100  or  less  until  the  major  party  entitle- 
ment is  reached.  Id.  5  3(a)  (to  amend  the 
Campaign  Act  of  1971,  compiled  at  86  Stat. 
3  (1972),  to  create  5  507(b),  (c),  (d),  and 
(e)).  Candidates  are  allowed  to  use  private 
contributions  in  connection  with  primary 
election  petition  drives.  In  such  efforts,  a 
candidate  for  Representative  may  spend  two 
cents  for  each  voting  age  person  in  the  dLs- 
trlct.  Candidates  for  President,  Senator,  or 
Representative  in  a  one-district  state  may 
spend  one  cent  for  each  voting  age  person 
or  $7,500,  whichever  is  greater.  Id.  5  3(a)  (to 
amend  the  Campaign  Act  of  1971,  compiled 
at  86  Stat.  3  ( 1972) ,  to  create  5  508(a) ) .  Each 
contributor  is  limited  to  overall  contribu- 
tions of  $1,000  a  year,  with  contributions  to 
be  made  directly  to  the  commission.  Id. 
§  3(a)  (to  amend  the  Campaign  Act  of  1971. 
compUed  at  86  Stat.  3  (1972),  to  create  5  507 
(g)  and  (h)).  Candidates  themselves  are 
limited  to  $1,000  out  of  personal  or  family 
funds.  Id  §  5.  The  public  subsidies  are  to  be 
financed  out  the  Dollar  Check-OfiT  Act,  see 
notes  66-80  supra,  with  the  amount  paid  to 
the  campaign  fund  to  be  increased  to  two 
dollars  or  four  dollars  for  a  Joint  return.  The 
taxpayer  Is  to  'check-off"  If  he  wishes  not  to 
participate.  Id.  5  8(a)  (to  amend  Int.  Rev. 
Codeof  1954. 5  6096(a)). 

'"  A  major  candidate  must  repay  the  sub- 
sidy if  he  fails  to  receive  fifteen  percent  of 
the  votes  In  the  primary  or  of  the  delegate 
votes  in  the  nominating  convention  or  If  he 
falls  to  receive  twenty-five  percent  of  the 
vote  In  the  general  election.  Id.  5  3(a)  (to 
amend  the  Campaign  Act  of  1971,  compiled 
at  86  Stat.  3  (1972),  to  create  5  510(a)(3)). 
In  addition,  a  candidate  who  withdraws  more 
than  forty-five  days  before  the  primary  or 
thirty  days  before  the  general  election  and 
before  receiving  twenty-five  percent  of  the 
subsidy  must  repay  half  the  amount  received. 
Id.  5  3(a)  (to  amend  the  Campaign  Act  of 
1971.  compiled  at  86  Stat.  3  (1972),  to  create 
5510(d)). 

Other  provisions  of  the  Clark  bill  would 
repeal  for  federal  elections  the  equal  time 
requirement  of  the  Communications  Act  of 
1934.  47  U3.C.  5  315(a)  (1970) ,  Id.  5  6(a) ,  and 
would  eliminate  the  franking  privilege.  The 
Frank  would  not  be  allowed  within  ninety 
days  of  a  federal  election.  In  Ite  place,  all 
federal  candidates  would  be  allowed  to  mail 
campaign  material  at  a  reduced  rute.  Id.  §  4. 
'♦•■^HR.  7612.  93d  Cong..  1st  Sess.  (1973). 
'"  Id.  5  201  (to  amend  the  Campaign  Act  of 
1971.  compUed  at  86  Stat.  3  (1972).  to  create 
5  402(a).  present  5  402(a)  to  be  renumbered 
at  5  502). 

'"  Id.  Party  congressional  campaign  com- 
mittees, as  well  as  congressional  nominees 
themselves  are  also  eligible  to  receive  fund- 
ing. 

'«  The  fund  must  come  from  contributions 
of  $50  or  less.  A  candidate  for  the  House  of 
Representatives  must  raise  $1,000  and  a  can- 
didate for  the  Senate  $5,000.  Both  national 
party  committees  and  candidates  for  presi- 
dential or  vice-presidential  nominations 
must  raise  a  fund  of  $16,000.  Id.  (to  amend 
the  Campaign  Act  of  1971,  compiled  at  86 
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Stat.  3  (1972),  to  create  §  403,  present  5  403 
to  be  renumbered  as  5  603) . 

1"  Individual  contributions  are  limited  to 
$2  500  for  a  presidential  campaign  and  $1,000 
for  a  congressional  one.  Contributions  to  or 
bv  political  committees  are  limited  to  $2,500. 
Id  §301  (to  create  18  U.S.C.  §608  (c),  (d), 
present   subsection    (c)    to   be   redesignated 

as(f)). 

r.' Total  payments  from  the  government 
fund  are  limited  to  ten  cents  per  eligible 
voter  for  congressional  candidates  and  candi- 
dates for  presidential  or  vice-presidential 
nomination,  and  to  $15,000,000  for  a  national 
party  committee  and  its  affiliated  congres- 
sional campaign  committees.  Id.  I  201  (to 
amend  the  Campaign  Act  of  1971,  compiled 
at  86  Stat.  3  (1972),  to  create  5  403(a)(2). 
present  §  403  to  be  renumbered  as  §  503). 

■5'/d.  I  501    (to  amend  the  Campaign  Act 
of   1971,   compUed   at   86   Stat.   3    (1972).   to 
creates    603  (c),  (d)(1),  and  (f)  (1) ).  Eligi- 
bility  for    "Voter's   Time "    depends   on    the 
status    of    a    candidate's    party.    Any    party 
whose  candidate  finished  first  or  second  in 
either  of  the  last  two  elections  for  that  office 
Is  a  "major  party."  A  "third  party"   is  one 
whose  candidate  received  fifteen  percent  of 
the  vote  in  the  previous  election  for  that 
office.  A  "minor  party"  for  the  purposes  of 
presidential  elections  is  one  whose  candidate 
appears  on  the  ballot  in  more  than  thirty 
states  or.  In  the  case  of  Senate  but  not  House 
elections,   received  over  five  percent  of  the 
vote  in  the  previous  election  for  that  office 
or  presents  petitions  containing  signatures  of 
registered  voters  equal  to  five  percent  of  the 
total  vote  for  Senator  in  the  previous  elec- 
tion, including  signatures  from  each  congres- 
sional district  in  the  state  equal  to  at  least 
two  percent  of  the  vote  in  that  district.  Id. 
(to  amend  the  Campaign  Act  of  1971,  com- 
piled at  86  Stat.  3   (1972),  to  create  §602). 
Under  the  proposal,  presidential  candidates 
of  major  parties  would  receive  five  half-hour 
blocks   of   air   time   with   each   block   to   be 
broadcast   simultaneously   over   all   stations 
and   networks   In   the   country.   Each   third 
party  candidate  for  President  would  receive 
two  such  half-hour  blocks,  and  each  minor 
party    candidate    one    such    block.    Id.    (to 
amend  the  Campaign  Act  of  1971.  compUed 
at  86  Stat.  3  (1972),  to  create  5  603(a)(1)). 
In  Senate  elections,  each  candidate  would 
receive  three  half-hour  blocks  of  time,  each 
block  of  time  to  be  broadcast  simultaneously 
by  everv  station  In  the  state  and,  where  part 
of  the  "state  is  served  only  by  out-of-state 
stations,  by  those  stations.  Each  third  party 
Senate  candidate  is  to  receive  one  half-hour 
block,  and  each  minor  party  candidate  one 
fifteen-minute    block.    Id.    (to    amend    the 
Campaign  Act  of  1971.  compiled  at  86  Stat.  3 
(1972).  to  create  5  603(a)  (2)  and  (d)  (2)). 

Major  party  candidates  for  the  House  of 
Representatives  are  to  receive  two  half-hour 
blocks  and  minor  party  candidates  one  fif- 
teen-minute block  Id.  (to  amend  the  Cam- 
paign Act  of  1971,  compiled  at  86  Stat.  3 
(1972),  to  create  5  603(a)(3)).  These  broad- 
casts are  to  be  aired  over  one  station.  If  that 
station  is  the  only  one  which  substantially 
serves  the  district.  If  more  than  one  station 
substantially  serves  the  district  they  are  to 
broadcast  the  "Voter's  Time"  simultaneously 
unless  any  of  them  substantially  serves  a 
part  or  whole  of  an  adjoining  district  not 
su'Dstantially  served  by  another  station.  In 
districts  where  no  station  is  located,  the 
broadcasts  are  to  be  carried  on  a  nearby 
station.  In  large  metropolitan  areas  where 
two  or  more  stations  serve  a  number  of  dis- 
tricts, the  Federal  Communications  System 
is  to  allocate  broadcasts  over  the  stations, 
with  all  broadcasts  to  be  aired  simultane- 
ously, provided  no  broadcasts  of  competing 
candidates  are  aired  at  the  same  time.  Id.  (to 
amend  the  Campaign  Act  of  1971,  compiled 
at  86  Stat.  3  (1972),  to  create  5  603(f)). 


>«  Id.  (to  amend  the  Campaign  Act  of  1971, 
compiled  at  86  Stat.  3  (1972),  to  create  §  603 
(h)). 

'■^S.  1103,  93d  Cong.,  1st  Sess.  (1973).  See 
notes  103-13  and  accompanying  text  supra. 

'^S.  2238,  93d  Cong..  1st  Sess.  (1973).  See 
notes  126-31  and  accompanying  text  supra. 
'-'■Hearings  on  S.  1103,  supra  note  3,  at  39 
(remarks  of  Sen.  Hugh  Scott) . 

i^In  order  to  see  how  effective  large  pri- 
vate primary  contributions  could  be,  you 
need  only  ask  any  successful  politician  what 
particular  financial  help  he  valued  above 
any  he  has  received  in  his  career.  Almost 
always  the  answer  will  come  back  that  the 
money  that  helped  him  most  was  the  early 
primary  contribution  in  his  very  first  race. 
The  refrain  Is  certainly  familiar  to  all  of  us 
here.  "So  and  so  has  become  one  of  my  closest 
friends.  He  helped  me  back  when  I  reaUy 
needed  it.  In  those  days  nobody  had  ever 
heard  of  me  and  I  couldn't  raise  a  dime,"  Is 
the  way  most  candidates  would  put  it. 

Id.  at  71  (remarks  of  Sen.  James  Abour- 
ezki. 

'  ■  86  Stat.  3  (1972). 

'■^  See  Hearings  on  S.  372.  supra  note  15, 
at  81.  93-94  (remarks  of  Sen.  Claiborne  Pell). 
'■"  Hearings  on  S.  1103.  supra  note  3,  at  142- 
45  (remarks  of  Rep.  Bill  Frenzel). 

'»'See  note  65  and  accompanylne  text 
supra. 

""  See  note  24  supra. 

»"=  See  notes  240-43  and  accompanying  text 
infra. 

"-'H.R.  7612,  93d  Cong.,  1st  Sess.  §201 
(1973)  (to  amend  the  Campaign  Act  of  1971, 
compUed  at  86  Stat.  3  (1972) ,  to  create  §  402 
(a) ,  present  §  402  to  be  renumbered  as  §  502) . 
See  notes  145-52  and  accompanying  text 
stipra. 

'"•S.  2417,  93d  Cong..  1st  Sess.  12(a) 
(1973)  (to  amend  the  Campaign  Act  of  1971, 
compiled  at  86  Stat.  3  (1972),  to  create  §  505 
(b)).  See  notes  132-39  and  accompanying 
text  supra. 

»■  •  One  contributor  reportedly  donated  ap- 
proximately $2,000,000  in  the  presidential 
campaign  alone.  Relchley,  supra  note  16,  at 
96. 

"«  Cf.  Comment  of  Sen.  Adiai  E.  Stevenson 
III  that  a  matching  grant  system  "runs 
counter  to  the  purpose  of  reducing  or  elimi- 
nating private  moneys  In  politics."  Hearings 
on  S.  1103,  supra  note  3,  at  64. 

">■  Id.  at  259  (remarks  of  Sen.  PhUip  A. 
Hart). 

'One  writer  in  a  business  magazine 
favored  a  matching  grant  system  because 
"businessmen  as  a  group  [would]  stUl  be 
able  to  gain  some  extra  leverage  within  the 
political  system."  Relchley.  supra  note  15,  at 
162.  It  is  for  precisely  this  reason  that  a 
matching  grant  system  should  not  be 
adopted.  Neither  businessmen  nor  anybody 
else  should  be  able  to  buy  any  more  political 
leverage  than  they  already  possess  as  In- 
terested and  concerned  citizens. 

""•See  S.  Rep.  No.  93-170.  93d  Cong.,   1st 
Sess.  40  (1973). 
'-"Id. 
'■'Id. 

'■-S.  1103.  93d  Cong..  1st  Sess.  5  7(a)(2) 
(1973).  See  notes  105-09  and  accompanying 
text  supra. 

1"^  Individuals  could  actually  contribute  up 
to  $500  to  a  candidate  under  my  proposal  but 
only  the  first  $250  could  be  used  for  the  se- 
curity deposit.  See  notes  191-94  and  accom- 
panvlng  text  infra. 

'''  The  signatures  would  be  submitted  to 
the  svipervisory  commission  which  would 
have  the  task  of  verifying  them.  See  notes 
199-209  and  accompanying  text  infra.  This 
process  would  be  potentially  dUficvUt  and 
contain  the  risk  of  fraud.  One  method  of 
preventing  this  possibility  which  has  been 
suggested  is  that  each  registered  voter  re- 
ceive a  computer  card,  one  each  for  the  of- 


fices of  President,  Senator,  and  Representa- 
tive, which  he  wonld  give  to  the  candidate 
Instead  of  signing  his  name  on  a  petition. 
i--Int.  Rev.  Code  of  1964.  §9002(6). 
'■'Eg.,  S.  1103  §  10(c)(1)(B). 
'•'  Hearings  on  S.  1103,  supra  note  3,  at  144 
(remarks  of  Rep.  BUI  Frenzel) . 

'•'Members  of  the  House  might  have  to 
neglect  their  duties  as  congressmen,  at  least 
during  the  second  year  of  their  terms,  to  run 
for  re-election.  During  this  time  Congress 
might  come  to  a  standstill.  For  this  reason, 
the  proposal  made  by,  among  others.  Presi- 
dent Richard  M.  Nixon  to  amend  the  Consti- 
tution to  provide  for  a  four  year  term  of  office 
for  representatives  should  receive  careful 
consideration.  119  Cong.  Rec.  3698  (daUy  ed. 
May  16,  1973). 

'■"Hearing's  on  S.  1103,  supra  note  3,  at  188 
(remarks  of  David  Admany,  Professor  of  Po- 
litical Science,  University  of  Wisconsin) . 

'"'  This  idea  has  been  endorsed  by  the  Na- 
tional Committee  for  an  Effective  Congress, 
Hearings  on  S.  1103,  supra  note  3,  at  202;  the 
AFL-CIO,  id.  at  347;  the  Communications 
Workers  of  America,  id.  at  359;  and  Common 
Cause,  id.  at  140.  In  addition,  a  Twentieth 
Century  Fund  study  recommended  providing 
candidates  with  air  time  at  reduced  rates. 
Electing  Congress,  supra  note  35,  at  21. 

'"  See  generally  The  Twentieth  Century 
Fund,  Voter's  Time  (1969). 

'"•H.R.  7612,  93d  Cong.,  1st  Sess.  5  501 
(1973).  See  notes  151-52  and  accompanying 
text  supra. 

'"The  Anderson -Udall  BUI  provides  for 
payment  by  the  government  to  the  television 
station  for  "Voter's  Time." 

''•'  See  Dunn,  supra  note  18,  at  38-39. 
"«^S.  372,  93d  Cong.,  1st  Sess.  §  11   (1973). 
See  note  82  supra. 

'*■'  See  Electing  Congress.  Supra  note  35.  at 
26;  Hearings  on  S.  1103,  supra  note  3.  at  202- 
03  (remarks  of  Russell  Hemenway.  National 
Director.  National  Committee  for  an  Effective 
Congress);  Id.  at  347  (remarks  of  Andrew  J. 
Biemlller,  Director,  Department  of  Legisla- 
tion. AFL-CIO) . 

»«-Wash.  Rev.  Code  Ann.  5  29.81  (West 
Supp.  1972). 

'-  Ore  Rev.  Stat.  §  255  ( 1971 ) . 
'^119  Cong.  Rec.  14859-60  (dally  ed.  July 
27.  1973). 

""This  proposal  was  also  recommended  in 
Electing  Congress,  supra  note  36,  at  23. 

"•'  See  notes  240-43  and  accompanying  text 
infra. 

'■■-S.  3044,  93d  Cong..  2d  Sess.  §  304(a)    (to 
create  18  U.S.C.  §  615(a)(1)   (1974)). 
"■"  See  note  24  supra. 

"^  See  notes  240-43  and  accompanying  text 
infra. 

'•«  See  Electing  Congress,  supra  note  35, 
at  18. 

iM  During  debate  over  a  similar  limitation 
In  the  Campaign  Amendments  BUI  of  1973 
the  following  colloquy  took  place  on  the  Sea- 
ate  floor  between  Senator  John  Pastore  and 
Senator  Marlowe  Cook : 

Mr.  Pastore.  Is  it  not  a  fact  that  the  lower 
vou  make  the  amount  (for  overall  spending) 
the  more  you  make  it  an  incumbent's  bill? 
Mr.  CooK.  That  Is  what  bothers  me. 
Mr.  Pastoee.  That  is  Just  the  point. 
119  Cong.  Rec.  14985  (daUy  ed.  July  28,  1973). 
"■■S.   3044,   93d   Cong.,   2d   Sess.    §101    (to 
create  §  504(b)  of  the  Campaign  Act  of  1971, 
compiled  at  86  Stat.  3  (1972) ).  The  $900,000 
limitation  applies  if  It  Is  greater  than   an 
amount  equal  to  twelve  cents  times  the  num- 
ber of  voting  age  persons.  In  most  cases  it 
will  be  greater. 
MS  See  text  accompanying  note  13  supra. 
""Campaign    Act    of    1971    §5  301,    304,    2 
U.S.C.     §§  431(g),     434      (Supp.     H,     1972), 
formerly,   ch.    368,    title    in,    43   Stat.    1070 
(1926). 
^Id.  §  309. 
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=*>  See  generally  Hearings  oi    S.  372,  supra 
note    15,   at   33-65    (remarks  ^f   Francis   R. 
Valeo,   Secretary  of  the  Seni 
I  remarks  of  Phillip  S.  Hughet 
lice  of  Federal  Elections,  Oen< 
Office). 

="■-  See  Electing  Congress, 
&t  19.  48-49. 

-•"S.  3044.  93cl  Cong..  2d  %ess.  §  207(a) 
(1974).  See  note  93  and  acco!  ipanylng  text 
i'Upra. 

--"  Hearings  on  S.  1103,  sui  'a  note  3,  at 
228-29  (remarks  of  Joel  L.  Fie  >hman,  Dlrec- 
tijr.  Institute  of  Policy  SclenM  i  &  Public  Af- 
fairs, and  Associate  Professor  of  Law,  Duke 
University). 

=•"  Id.  at  283  (remarks  of  Phlll  p  S.  Hughes) . 
-""  We  believe  men  and  won  en  who  have 
demonstrated  their  ability  h  nd  Integrity 
would  be  more  easily  persui  aed  to  serve 
part-time,  rather  than  fuU-tl  ae,  especially 
given  the  Intermittent  nature  ff  elections. 
Id. 

^  See  Hearings  on  S.  372, 

at  91  (remarks  of  Pred  Werth* 

of  Legislative  Activities  for  Co! 

"»/d.  at  190  (remarks  of  Chai 

"»lia  Cong.   Rec.    11951    (11 

of  Pres.  Lyndon  B.  Johnson). 

""  For  a  discussion  of  the  Constitutional 
questions  raised  by  regulatl*  of  election 
campaign  practices  see  Hearii  gs  on  S.  372, 
supra  note  15.  at  356;  Court  :  Harris,  Free 
Speech  Implications  of  Campiign  Expendi- 
ture Ceilings,  7  Harv.  Civ.  R£  ;hts-Clv.  Lib. 
L.  Rev.  214  (1972);  FeTma.n,  \  7ongressional 
Controls  on  Campaign  Financif  g:  An  Expan- 
sion or  Contraction  of  the  i  irst  Amend- 
vient?.  22  Am.  U.L.  Rev.  l  (J72):  Fleish- 
man, Public  Financing  of  I  ection  Cam- 
paigns: Constitutional  Constri  ints  on  Steps 
Toward  Equality  of  Political  Influence  of 
Citizens,  52  N.C.L.  Rev.  349  (  973) ;  Fleish- 
man, Freedom  of  Speech  ant  Equality  of 
Political  Opportunity:  The  Coi  stitutionality 
of  the  Federal  Election  Cam  ipign  Act  of 
1971,  51  N.C.L.  Rev.  389  (1  73);  Redlsh, 
Campaign  Spending  Laws  a  d  the  First 
Amendment,  46  N.Y.U.L.  Rev  ,  900  (1971); 
Rosenthal,  Campaign  Financin^nd  the  Con- 
stitution, 9  Harv.  J.  Legls.  359 
"»U.S.  Const,  art.  I,  5  4. 
*"  285  U.S.  355  (1932). 
=»»/d.  at366. 
"'Id.  at  367. 

"The  expansive  definition 
was  first  employed  by  the  Com 
Siebold,  100  U.S.  371  (1879)  ("iianner"'held 
to  Include  authority  to  provld  for  election 
marshalls  to  supervise  congn  islonal  elec- 
tions) and  Ex  parte  Yarbrcmgh  110  U.S.  651 
(1884)  (sustaining  a  congressioi  al  act  which 
protected  voters  from  Intlmld  tlon,  threat, 
force  or  hindrance  with  respe<  t  to  exercise 
of  right  to  vote). 

Ptor  a   discussio*   of   alterns   ive    theories 
concerning  the  authority  of  Ccpgress  to  reg- 
ulate congressional  elections,  %e  Rosenthal 
iwpra  note  210,  at  364-65.  | 

"•  U.S.  Const.,  art.  n,  5  1,  cl.  4. 
"'U.S.  Const,  art  II,  J  l,cl  2     ' 
"•290  U.S.  534  (1934). 
»"'2  use.  55  241  et.  sea.  (19  O). 
"290  U.S.  at  544.  ,     ' 

»"  Id.  at  545. 
*=/d. 

"The  view  that  Congress  h  s  broad  au- 
thority to  regulate  presldentia  elections  is 
supported  by  Mr.  Justice  Black  In  Oregon  v 
Mitchell,  400  U.S.  112  (1970).  t  i  an  opinion 
announcing  the  Judgment  of  tip  Court  and 
expressing  his  own  view  of  the  i  ues,  Justice 
Black  stated : 

I  would  hold,  as  have  a  long  lln  of  decisions 
in  this  Court,  that  Congress  has  iltlmate  su- 
pervisory power  over  congresslo;  al  elections. 
Similarly,  It  Is  the  prerogative  of  Congress 
to  oversee  the  conduct  of  pres  dential  and 
vlce-presldentlal    elections   and   to    set    the 
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qualifications  for  voters  for  electors  for  those 
offices.  It  cannot  be  seriously  contended  that 
Congress  has  less  power  over  the  conduct  of 
presidential  elections  than  it  has  over  con- 
gressional elections. 

Id.  at  124  [footnotes  omitted]. 

■^'In  Newberry  v.  United  States,  256 
U.S.  232  (1921),  the  Court  split  four  to  four 
on  the  issue  of  whether  Congress  had  the 
constitutional  power  to  regulate  primaries, 
with  the  ninth  Justice  reserving  the  ques- 
tion and  holding  that,  since  the  statute  In- 
volved was  enacted  prior  to  the  adoption  of 
the  seventeenth  amendment,  it  did  not  cover 
senatorial  primaries.  His  reasoning  was  ap- 
parently that  before  the  passage  of  the  sev- 
enteenth amendment  senatorial  primaries 
were  merely  advisory  and  not  binding  on 
the  state  legislatures,  and  thus  they  were 
not  elections  within  the  meaning  of  article  I, 
{  4.  See  United  States  v.  Classic,  313  U.S.  299, 
317  (1941).  In  addition.  United  States  v. 
Gradwell,  243  U.S.  476,  489  (1917),  discussed 
but  reserved  the  question  of  Congress'  con- 
stitutional power  to  regvUate  primaries. 
-■■^  U.S.  Const,  art.  1,  §  4. 
-*313  VS.  299  (1941). 
'•-■'/d.  at  317. 

«» Terry  v.  Adams.  345  U.S.  461  (1935); 
Smith  v.  Allwright,  321  VS.  649  (1944);  Rice 
v.  Elmore,  165  P.2d  387  (4lh  Clr.  1947),  cert. 
denied,  333  US  .875  (1948). 

-'Ferman.  supra  note  210,  at  9-12;  Lobel, 
Federal  Control  of  Campaign  Contributions, 
51  Minn.  L.  Rev.  1,  24  (1966);  Rosenthal, 
supra  note  210,  at  372. 

="De  Jonge  v.  Oregon,  299  U.S.  353  (1937) . 
»'  See.  e.g..  West  Virginia  Bd.  of  Educ.   v. 
Barnette,  319  U.S.  (1943);  Stromberg  v.  Cali- 
fornia,  283   U.S.   359    (1931). 

-'-Cox  V.  Louisiana.  379  U.S.  536  (1965);  cf. 
California  v.  La  Rue,  409  U.S.  109,  117  ( 1973) . 
^United  States  v.  OBrien,  391   U.S.  367, 
375  (1968). 

="An  argument  advanced  by  Common 
Cause  on  behalf  of  limitations  on  contribu- 
tions has  been  that  they  effectuate  the  con- 
stitutional policy  of  "one  person,  one  vote." 
Gray  v.  Sanders,  372  U.S.  368,  381  (1963). 
See  Hearings  on  S.  372,  supra  note  15,  at  364 
(Memorandum  from  Common  Cause  on  the 
Constitutionality  of  Contribution  and  Ex- 
penditure Limitations).  This  argument  Is 
not  that  limitations  on  contributions  are 
constitutionally  mandated,  for  presumably 
the  element  of  state  action  Is  absent;  rather, 
the  argument  seems  to  be  that  the  limita- 
tions help  assure  equality  of  voting  power 
and  that  this  policy  goal  outweighs  the 
Incidental  infringement  on  first  amendment 
rights.  The  policy  basis  of  the  argument 
seems  to  be  supported  to  some  extent  by 
language  In  Columbia  Broadcasting  Sys.  v. 
Democratic  Natl  Comm.,  412  U.S.  94  (1973), 
a  case  holding  that  broadcasting  stations 
were  not  required  by  the  first  amendment — 
assuming  governmental  action — to  accept 
editorial  advertisements.  TTie  Court  stated: 
[Tjhe  public  Interest  In  providing  access  to 
the  marketplace  of  "ideas  and  experiences" 
would  scarcely  be  served  by  a  system  so 
heavily  weighted  In  favor  of  the  financially 
affluent,  or  those  with  access  to  wealth.  .  .  . 
Even  under  a  flrst-come-flrst-served  sys- 
tem .  .  .  the  views  of  the  affluent  could 
well  prevail  over  those  of  others,  since  they 
would  have  It  within  their  power  to  pur- 
chase time  more  frequently.  Moreover,  there 
Is  the  substantial  danger  .  .  .  that  the  time 
allotted  for  editorial  advertising  could  be 
monopolized  by  those  of  one  political  per- 
suasion. 

Id.  at  123.  Nevertheless,  as  a  policy  Justifica- 
tion for  incidental  Infringement  of  first 
amendment  rights,  effectuation  of  the  prin- 
ciple of  one  person,  one  vote  seems  question- 
able. No  matter  how  much  money  Is  spent 
In  a  political  campaign,  each  voter  retains 
his  equal  voice  at  the  ballot  box.  Thus,  the 
case  Involving  limitations  on  contributions 


Is  not  similar  In  all  respects  to  cases  Involv- 
Ing  malapportloned  legislative  districts,  Rey- 
nolds v.  Sims,  377  U.S.  533  (1964),  or  unit 
voting  districts.  Gray  v.  Sanders,  372  U.S.  368 
(1963),  nor  is  it  like  the  imposition  of  finan- 
cial burdens  on  the  right  to  vote.  Harper  v 
Virginia  Bd.  of  Elections.  383  U.S.  663  (1966). 
In  fact,  this  policy  basis  seems  valid  only  if 
It  is  assumed  that  the  principle  of  one  per- 
son, one  vote  is  a  reflection  of  a  larger  con- 
stitutional policy  of  equal  political  input  or 
"one  person,  one  unit  of  political  power" — an 
assumption  that  is  dubious  at  best.  For  ex- 
ample, aside  from  financial  considerations, 
some  Individuals  have  greater  Influence  over 
the  outcome  of  elections  than  others  by  vir- 
tue of  their  positions  as  publishers  of  news- 
papers, or  as  leaders  of  organizations,  or  even 
by  virtue  of  their  ability  as  speech\VTlters 
or  orators.  Still,  the  power  of  certain  people 
to  Influence  the  votes  of  others  most  certainly 
does  not  violate  the  policy  of  one  person,  one 
vote. 

Fleishman,  In  his  article  Public  Financing 
of  Election  Campaigns :  Constitutional  Con- 
straints on  Steps  Toward  Equality  of  Politi- 
cal Influence  of  Citizens,  supra  note  210, 
makes  the  further  argument  that  the  cur- 
rent system  of  private  financing  of  elections 
Is  a  violation  of  the  federal  equal  protection 
requirement  incorporated  Into  the  due  proc- 
ess clause  of  the  fifth  amendment,  and  thus 
that  the  courts  have  an  affirmative  obliga- 
tion to  require  public  financing  of  elections. 
Id.  at  352-68.  Mr.  Fleishman  appears  to  rea- 
son that  private  financing  discriminates 
against  the  non-wealthy  In  three  ways :  first, 
as  Common  Cause  also  argues,  it  violates  the 
principles  of  one  person,  one  vote;  second,  it 
deprives  potential  candidates  of  the  right  to 
compete  equally  for  elective  office;  and  third. 
It  denies  citizens  of  the  opportunity  to  vote 
for  non-wealthy  candidates.  Fleishman  trans- 
lates this  discrimination  into  a  denial  of 
equal  protection  of  the  laws  by  asserting, 
without  support  of  case  citation,  that  there 
is  no  "state  action"  requirement  contained  In 
the  equal  protection  guaranty.  He  adds  that, 
even  if  the  fifth  amendment  is  deemed  to 
require  some  sort  of  governmental  participa- 
tion before  a  finding  of  unconstitutionality 
may  be  made,  the  requirement  Is  met  for  two 
reasons:  first,  state  action  is  present  because 
of  government  regulation  of  campaign  financ- 
ing; and  second.  Congress  by  permitting  pri- 
vate contributions  participates  in  the  present 
discriminatory  system  of  financing. 

There  are  severtil  problems  with  Fleish- 
man's analysis.  It  is  highly  doubtful  that  the 
court  would  either  make  the  novel  ruling 
that  state  action  is  not  required  for  pur- 
poses of  equal  protection  or  find  that  it  is 
present  in  private  financing  of  elections. 
Although  government  compulsion  of  private 
discrimination  constitutes  a  violation  of 
equal  protection,  Adlckes  v.  S.  H.  Kress  and 
Co..  398  U.S.  144,  170  (1970),  the  element  of 
state  action  is  absent  when  the  government, 
as  it  does  In  campaign  financing,  merely 
regulates  private  conduct.  Moose  Lodge  No. 
107  V.  Irvls.  407  U.S.  163  (1972).  In  that  case, 
for  example,  the  granting  by  the  state  of  a 
liquor  license  to  a  private  club  even  when 
combined  with  a  number  of  regulations  such 
as  the  keeping  of  financial  records  did  not 
constitute  state  action.  Fleishman's  argu- 
ment that  discriminatory  campaign  financ- 
ing is  an  act  of  the  state  because  of  state 
permission  to  finance  campaigns  would  seem 
to  mandate  a  finding  of  state  action  in  any 
case  where  the  government  Is  able  to  but 
does  not  prohibit  private  action;  this  argu- 
ment Is  dubious  at  best.  See  Lucas  v.  Wiscon- 
sin Elec.  Power  Co.,  466  F.2d  638  (7th  Clr. 
1972).  cert,  denied,  409  U.S.  1114  (1973). 
Moreover,  it  is  questionable  whether  private 
financing,  even  were  state  action  present, 
would  constitute  an  unconstitutionally  dis- 
criminatory practice.  Of  Fleishman's  three 
reasons  supporting  such  a  finding  of  uncon- 
stitutionality, the  one  based  on  the  principle 
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of  one  man,  one  vote  has  been  discussed 
supra.  The  argviment  that  private  financ- 
ing prevents  citizens  from  voting  for  non- 
wealthy  candidates  Is  founded  on  the  as- 
sumption that  non-wealthy  Individuals  are 
prevented  from  running  for  office  because 
of  private  financing.  In  truth,  they  are  merely 
prevented  from  waging  effective  campaigns. 
Private  financing  does  not  prevent  Individ- 
uals from  voting  for  non-wealthy  candidates, 
but  merely  from  voting  for  viable  non- 
wealthy  candidates,  and  it  is  highly  ques- 
lionable  whether  there  Is  a  constitutionally 
protected  right  to  vote  for  a  icinning  candi- 
date. On  the  other  hand  the  argument  that 
private  financing  discriminates  between 
candidates  on  the  basis  of  wealth  may  have 
some  validity,  but  only  if  it  be  assumed  that 
the  right  to  run  a  viable  campaign  is  a  con- 
stitutionally protected  right.  Thus  far  the 
Court  has  not  held  that  the  right  to  wage  a 
serious  campaign — as  opposed  to  the  right  to 
a  place  on  the  ballot — Is  a  fundamental 
Interest.  See  Bullock  v.  Carter  405  U.S.  134, 
142-44  (1972).  Finally,  there  is  the  problem 
of  what  kind  of  relief  the  Court  could 
fashion  to  remedy  the  discriminatory  sys- 
tem of  private  financing — a  problem  which 
Fleishman,  to  be  sure,  acknowledges. 

=  352  U.S.  567    (1957). 

»-'18U5.C.  5  10  (1970). 

"-352  U.S.  at  598. 

'^Id.  at  598  n.  2  (emphasis  added) . 

=» Rosenthal,  supra  note  210,  at  373. 

""336  U.S.  77  (1949). 

-"  Although  there  was  no  majority  ration- 
ale in  Kovacs,  Us  holding  and  reasoning  were 
approved  by  the  Court  in  Red  Lion  Broad- 
casting Co.  V.  FCC.  395  U.S.  367,  386-87 
(1969). 

-'-336  U.S.  at  81-82. 

-'■Conunentary  of  Professor  Freund,  of  the 
Harvard  Law  School,  In  Rosenthal,  Federal 
Regulation  of  Campaign  Finance:  Some  Con- 
stitutional Questions  (1971)  Included  in 
Hearings  on  S.  372,  supra  note  15,  at  357. 

=:' United  States  v.  OBrien,  391  U.S.  367, 
376  (1968).  See  Sherbert  v.  Verner,  374  VS. 
398,  406  (1963);  NAACP  v.  Button.  371  U.S. 
415,  438  (1963);  Bates  v.  Little  Rock,  361  U.S. 
316.  524  (1960). 

-'"391  U.S.  367.  377  (1968). 

-"See  text  accompanying  notes  211-28 
fupra. 

-'•no  U.S.  651  (1884). 

-"/d.  at  657-58  (emphasis  added). 

-"Burroughs  &  Cannon  v.  United  States, 
290  U.S.  534,  545  (1934). 

-'391  U.S.  at  377. 

^283  U.S.  359  (1931). 

•■J  Burroughs  &  Cannon  v.  United  States, 
290  L.S.  534,  547-48  (1934). 

•■-^5  U.S.C.  55  1303,  1502,  3333,  7311,  7324. 
7325,  7327;  and  18  U.S.C.  §§  594.  595,  598,  600. 
601,  604,  605.  1918  (1970). 

"'330  U.S.  75  (1947). 

-^Codified  at  5  U.S.C.  5  7324(a)  (2i   (1970). 

•"'330  U.S.  at  99. 

"330  U.S.  127  (1947). 

"'Two  previous  Supreme  Court  cases  dealt 
with  similar  Issues.  In  Ex  parte  Curtis,  106 
U.S.  371  (1882),  the  defendant  was  convicted 
of  violating  the  predecessor  of  the  Hatch  Act 
which  prevented  subordinate  government 
employees  from  receiving  money  from  other 
government  employees.  The  Court  upheld 
this  statute  on  the  ground  that  the  need  to 
"promote  efficiency  and  Integrity  in  the  dis- 
charge of  official  duties,"  Justified  the  pro- 
hibition on  political  contributions.  Id.  at  373. 
The  Court  held  that  the  statute  was  within 
the  legislative  power  of  Congress  and  that 
it  did  not  restrict  any  political  privileges  of 
government  employees.  It  "simply  for|bade] 
their  receiving  [money]  from  or  giving 
[money]  to  each  other."  Id.  at  372.  It  should 
be  noted  that  even  Justice  Bradley,  who  dis- 
sented on  the  grounds  that  the  statute  was 
an  infringement  of  government  employees' 
freedom  of  speech  and  assembly,  observed, 


"The  legislature  may  make  laws  ever  so 
stringent  to  prevent  the  corrupt  use  of 
money  In  an  election,  or  in  political  matters 
generally  .  .  .  ."  Id.  at  378.  In  United  States 
V.  Wurzbach,  280  U.S.  396  (1930).  the  re- 
spondent was  Indicted  on  charges  of  having 
violated  an  act  under  which  members  of 
Congress  were  prohibited  from  receiving  con- 
tributions for  "any  political  purpose  what- 
ever" from  any  federal  employee.  The  re- 
spondent, a  member  of  the  House  of  Repre- 
sentatives, was  alleged  to  have  received  con- 
tributions from  United  States  employees  to 
promote  his  nomination  in  a  party  primary. 
The  Court,  per  Justice  Holmes,  dismissed  in 
one  sentence  the  respondent's  argument  that 
the  act  wa.s  unconstitutional  because  of  its 
interference  with  the  rights  of  a  citizen  to 
make  a  political  contribution.  Id.  at  399. 

-•413  U.S.  548  (1973).  A  few  courts  had 
taken  exception  to  the  validity  of  Mitchell. 
See  Hobbs  v.  Thompson,  448  F.2d  456,  472 
(5th  Clr.  1971 ) ;  Mancuso  v.  Taft,  341  F.  Supp. 
574,  581   (D.R.I.  1972). 

-•"413  U.S.  at  564-65. 

*'•  The  employee  in  Mitchell  was  a  roller  in 
the  government  mint,  with  no  contact  with 
the  public. 

»=It  should  be  noted  here  that  the  Su- 
preme Court  on  three  occasions  has  dealt 
with  the  absolute  prohibition  on  labor 
union  contributions  to  federal  political  cam- 
paigns under  18  U5.C.  5  610    (1970).  Pipe- 

ntter's  Local  562  v.  United  States,  407  U.S. 
385  (1972);  United  States  v.  UAW,  352  U.S. 
567  ( 1957) ;  cf.  United  States  v.  CIO.  335  U.S. 
106  (1948).  Each  time,  however,  the  Court 
failed  to  address  itself  specifically  to  the 
issue  of  whether  such  a  prohibition  was  con- 
stitutionally valid. 

There  is  also  a  ban  on  corporate  contribu- 
tions which  Is  contained  in  the  same  sec- 
tion of  the  United  States  Code,  18  U.S.C.  5  610 
(1970),  as  the  restriction  on  labor  union 
contributions,  but  it  has  never  been  con- 
strued In  a  Supreme  Covirt  case.  As  a  result 
of  the  Campaign  Act  of  1971,  the  Court  may 
never  reach  this  Issue  because  the  Act  makes 
legal  accumulation  of  "voluntary"  labor 
xinloii  and  corporate  funds  for  the  purpose  of 
political  contributions.  18  U.S.C.  5  610  (Supp. 
II,  1972). 

^-■Some  would  say  that  politics  has  already 
become  a  plaything  of  the  wealthy.  See  F. 
Lundberg.  The  Rich  and  the  Super-Rich 
584-678   (Bantam  ed.  1968). 

=*■'  For  a  discussion  of  similar  issues  see 
Ferman,   supra  note  210,  at  24. 

"«■■  Since  the  existing  campaign  spending 
limits  have  been  largely  unenforced,  there 
is  very  little  case  law  dealing  with  the  con- 
stltutlonalltv  of  such  regulations.  Indeed, 
State  V.  Kohler,  200  Wis.  518,  288  N.W.  895 
(1930)  Is  the  only  case  reported  which  ad- 
dresses Itself  to  this  question.  The  Wiscon- 
sin Supreme  Court  upheld  the  validity  of 
such  ceilings  in  that  case.  The  court  de- 
clared: 

"It  Is  a  matter  of  conunon  knowledge  that 
men  of  limited  financial  resources  aspire  to 
public  office.  It  Is  equally  well  known  that 
successful  candidacy  often  requires  them  to 
put  themselves  under  obligation  to  those 
who  contribute  financial  support.  If  such  a 
candidate  is  successful,  these  obligations  may 
be  carried  over  so  that  they  color  and  some- 
times control  official  action.  The  evident 
purpose  of  the  act  Is  to  free  the  candidates 
from  the  temptation  to  accept  support  on 
such  terms  and  to  place  candidates  during 
this  period  upon  a  basis  of  equality  so  far 
as  their  personal  ambitions  are  concerned, 
permitting  them,  however,  to  make  an  appeal 
on  behalf  of  the  principles  for  which  they 
stand,  so  that  such  support  as  may  volun- 
tarily be  tendered  to  the  candidacy  of  a  per- 
son win  be  a  support  of  principles  rather 
than  a  personal  claim  upon  the  candidate's 
consideration  should  he  be  elected.  ...  It  may 
be  replied  that  the  act  seeks  to  throw  de- 


mocracy back  upon  itself,  and  so  Induce 
spontaneous  political  action  In  place  of  that 
which  Is  produced  by  powerful  political  and 
group  organizations." 

Id.  at  565-66,  228  N.W.  at  912. 

»« Court  &  Harris,  supra  note  210.  at  220; 
Ferman.  supra  note  210,  at  13. 

^  See  text  accompanying  notes  229-62  su- 
pra. 

»■  334  U.S.  558  (1948). 

=*/d.at  561. 

^Kovacs  v.  Cooper,  336  U.S.  77  (1949). 
See  text  accompanying  notes  240-42  supra. 

"'  See  notes  244-52  and  accompanying  text 
fupra. 

-'■-  See  notes  244-45  and  accompanyliig  text 
.•<upra. 

-  395  U.S.  621   (1969). 

-  'Id.  at  626. 

-"  Harper  v.  Virginia  Bd.  of  Elections, 
383  U.S.  663,  668  (1966). 

-•'United  States  v.  OBrien,  391  U.S.  367. 
377  (1968). 

--Stanley  v.  Georgia.  394  U.S.  557,  564 
(1969). 

-  ■  See  Redish.  supra  note  210.  at  908. 
=^395  U.S.  367  (1969). 

-~"The  "fairness  doctrine"  Is  the  term 
used  to  describe  the  requirement  imposed 
by  the  Federal  Communications  Commis- 
sion on  radio  and  television  broadcasters 
that  discussion  of  public  Issues  be  broad- 
cast and  that  each  side  of  those  Issue  be 
given  fair  coverage.  The  "fairness  doctrine" 
is  separate  from  the  stattitory  provision 
S  315(a)  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  5  315(a)  (1970) .  which 
requires  that  equal  time  be  allotted  all  qual- 
ified candidates  for  public  office. 

-■■  395  U.S.  at  390. 

-^■'384  U.S.  214  (1966). 

-"^'•See  Redlsh.  supra  note  210.  at  910-11. 

-"'  At  first  glance,  limitations  on  spending 
n\ay  seem  to  t)e  no  different  for  purposes  of 
the  right  to  receive  information  from  the  law 
struck  down  In  Mills.  Even  assuming  that  the 
Court  In  Mills  was  concerned  with  the  right 
to  receive  Information,  see  text  accompany- 
ing note  282  supra,  there  are  several  dis- 
tinguishing factors.  In  Mills  the  prohibition 
was  absolute;  in  order  to  protect  the  public 
from  some  potentially  false  and  unrebuttable 
charges,  all  election  day  editorials  were  ban- 
ned. Limitations  on  spending,  on  the  other 
hand,  prohibit  Individuals  from  spending 
money  on  a  campaign  only  after  a  certain 
point — Indeed,  under  the  system  recommend- 
ed by  this  article,  after  a  point  which  Is  more 
than  adequate  to  run  an  effective  campaign. 
See  text  accompanying  notes  195-98  supra. 
The  limitations  are  designed  not  to  protect 
the  public  from  the  evils  of  potentially  false, 
unrebuttable  speech,  but  from  the  corrup- 
tive Influence  which  it  Is  felt  Is  present  in  all 
excessively  financed  campaigns.  Further- 
more, the  limitations  are  designed  not  to 
stifle  speech,  but  rather  to  perfect  the  right 
to  receive  campaign  information  from  all 
sides — to  assure  that  the  few  hours  a  mem- 
ber of  the  public  has  to  devote  to  politics 
are  not  dominated  by  the  din  emanating 
from  one  or  two  campaigns.  This  Idea  of  per- 
fectilng  competition  In  the  "marketplace  of 
'Ideas  and  experiences' "  received  the  ap- 
proval of  the  Supreme  Court  in  a  somewhat 
different  context  In  Columbia  Broadcasting 
Sys.  V.  Democratic  Natl  Comm.,  412  U-S.  94. 
123  (1973).  a  case  holding  that  the  first 
amendment  did  not  require  broadcasters  to 
sell  air  time  for  editorial  advertisements  In 
part  because  of  the  public  Interest  In  receiv- 
ing a  balanced  viewpoint  on  public  Issues. 
See  note  234  supra;  cf.  Justice  Stewart's 
concurrmg  opinion,  412  VS.  at  133. 

e^Abrams  v.  United  States,  250  U.S.  616, 
630  (1919)    (Holmes,  J.,  dissenting). 

=«  Ferman.  supra  note  210,  at  24. 

=^"  It  Is  Interesting  to  note  here  that  the 
governmental  interest  in  limiting  expendi- 
tures (i.e..  to  open  the  channels  of  political 
process  and  expression  to  the  weaker  minor- 
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'Speech  and 
The  Con- 
action  Cani- 
210,  at  468; 


282  supra. 


Ity  viewpoints  is  derived  from  t  »e  same  con- 
stitutional source  as  the  0rs<  amendment 
rights  which  have  been  viewed  is  the  coun- 
tervailing interest  in  this  balat  clng  test.  In 
the  more  typical  case  the  const  itutional  in- 
terest is  balanced  against  an  ij  terest  which 
derives  from  the  police  or  heal  i  and  safety 
powers  of  the  state,  examples  be  ag  the  inter- 
est in  keeping  sidewalks  open  fe  ■  pedestrians 
or  in  maintaining  the  efficiency^  >f  the  Selec- 
tive Service  System.  When  both  Interests  are 
constitutionally  derived  the  bi  lancing  test 
will  merely  weigh  the  extent  ■  b  which  the 
regulation  serves  each  first  ari  indment  in- 
terest. See  Ferman,  supra  not  210,  at  25; 
Redish,  supra  note  210,  at  907. 

-^  Rosenthal,  supra  note  210.  a    389. 
-"■'•  See  notes  195-98  and  accona  >anying  text 
supra. 

"*  See  text  accompanying  note  J52  supra. 
=»'  See  Flelschman,  Freedom  o  Speech  and 
Equality  of  Political  Opportunf  /;  The  Con- 
stitutionality of  the  Federal  El  ction  Cam- 
paign Act  of  1971,  supra  note  210,  at  468; 
Redish,  supra  note  210,  at  917-20 
-'•^393  U.S.  23  (1968). 

^For  additional  burdens  Oh  s  law  places 
on  those  seeking  to  establish  i  i  new  party 
see  id.  at  25  n.  1.  "-  , 

-"  Id.  at  33. 
s«  Id.  at  25. 
««/d.  at  30,  34. 
^  See  Fleishman.  Freedom  O, 
Equality  of  Political  Opportuni 
stttutionality  of  the  Federal  E, 
paign  Act  of  1971,  supra  note. 
Redish,  supra  note  210,  at  919. 
--•Id. 

-'"'  See  text  accompanying  noi 
*''403  U.S.  431  (1971).  j 

*7d.  at  438. 

*'-'In  order  to  enforce  these  s  ending  lim- 
itations the  proposals  generally:  >rovide  that 
a  candidate  must  certify  that  i  given  ex- 
penditure will  not  violate  the  ap  licable  lim- 
itation on  spending.  Before  a<  epting  any 
campaign  expenditure,  therefon  a  newspa- 
per or  radio  station  must  obta:  i  such  cer- 
tification from  the  candidate's  (  sntral  cam- 
paign finance  committee.  In  i  ils  manner, 
however,  the  candidate  is  glvei  the  veto 
power  over  campaign  expendltu  es  an  inde- 
pendent party  might  want  to  nake  in  his 
behalf.  Recently,  a  federal  dl  itrlct  court 
held  this  type  of  requirement  t  i  be  an  un- 
constitutional prior  restraint  of  free  speech. 
ACLU  V.  Jennings,  366  P.  Supp.  041  (D.D.C. 
1973).  If  this  holding  is  ultlma*ly  sustain- 
ed, it  will  require  Implementing  an  alterna- 
tive method  for  enforcement  ]  t  spending 
limitations.  In  that  case  one  pi  ssible  solu- 
tion would  be  to  require  affldavitiof  all  those 
making  expenditures  on  behalf 
date  stating  that  they  are  mak 
penditures  independently  of  t; 
and  not  through  his  central  fin 
tee.  In  this  manner  the  level  of 
attributable  to  the  candidate 
be  monitored  without  the  prior 
free  speech. 

3"5  For  a  discussion  of  the  cons 
of  campaign  disclosiu'e  laws 
Constitutionality  of  Financial 
Laws,  59  Cornell  L.  Rev.  346  (1 
"*2  U.S.C.  §§431  et  seq.  (Sup 
See  notes  59-65  and  accompanyln; 

"•This  is  the  term  used  by  Rallsh,  suma 
note  210,  at  925. 

"Louisiana  ex  rel.  Gremilllonfv 

366  U.S.  293   (1961);   Shelton  v. 
U.S.  479  (1960);  Bates  v.  City  of 
361   U.S.  516   (I960):   NAACP  v.  Jlabama  ex 
rel.  Patterson,  357  U.S.  449  (19581 

^'362  US.  60  (1960).  - 

*"See,   e.g.,   Rabinowltz  v.   Kenedy,   376 
U.S.     606     (1964)      (registration  ;  >f 
agents) ;    Communist  Party  of  ^  he   United 
States  V.  Subversive  Activities  C  l>ntrol  Bd 

367  U.S.  1  (1961)  (registration  of    lommunlst 
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fee  commit- 
kpenditures 
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tutionallty 
Note,  The 
Disclosure 
4). 
II,  1972). 

text  supra. 


NAACP, 
ticker,  364 
Ittl©  Rock, 


Party  members  and  officials) .  See  also  Pilcher 
V.  Jennings,  347  F.  Supp.  1061  (S.D.N.Y.  1972) 
where  the  court  dismissed  a  constitutional 
challenge  to  the  financial  disclosure  provl- 
sions  of  the  Campaign  Act  of  1971.  2  US.C. 
§§431-41  (Supp.  II,  1972).  See  notes  59-85 
and  accompanying  text  supra.  The  complaint 
was  dismissed  for  failure  to  allege  any  spe- 
cific deprivations  of  first  amendment  rights. 
•^  290  U.S.  534  (1934). 
"""Id.  at  548. 

''■'-  The   narrow   constitutional   holding  of 
Burroughs  was  that  Congress  had  authority 
under  the  Constitution  to  regulate  presiden- 
tial and  vice-presidential  elections.  The  reg- 
ulation which  was  the  subject  of  the  consti- 
tutional challenge  to  the  power  of  Congress 
to  regulate  presidential  elections  was  a  dis- 
closure requirement. 
••"-347  U.S.  612  (1954). 
^'^/d.  at  625  (citations  omitted). 
■■'*Id.  at  625-26. 

»'»The  Supreme  Court  has  stated  that: 
By  its  very  nature,  the  privilege  [against 
compuLsory  self-incrimination)  Is  an  Inti- 
mate and  personal  one.  .  .  .  The  Constitu- 
tion explicitly  prohibits  compelling  an  ac- 
cused to  bear  witness  "against  himself":  it 
necessarily  does  not  proscribe  Incriminating 
statements  elicited  from  another. 

Couch  V.  United  States,  409  U.S.  322,  327, 
328  (1973). 

Since  enforcement  authorities   would   ac- 
quire  knowledge  of  an   Illegally  large  con- 
tribution only  though  the  candidate's  cam- 
paign finance  reports,  there  may  well  be  no 
self-incrimination  questions  here  because  of 
the  personal  nature  of  the  privilege.  The  fol- 
lowing textual  discussion,  however,  takes  the 
position   that  there  Is  a  self-incrimination 
question  and  demonstrates  that  even  if  there 
is,  the  disclosure  requirements  here  do  not 
violate  the  privilege. 
^'•390  U.S.  39  (1968). 
""390  U.S.  62   (1968). 
•■"'274  US.  259  (1927). 
»>■' 390  US.  at  49. 

•■»>  Albertson  v.  Subversive  Activity  Control 
Bd.  382  U.S  70,  79  ( 1965) . 
*"M. 

™  Hearings   on   S.    1103,   supra   note   3,   at 
141-58 


INFLATION:   ANALYSIS  AND  CURE 

Mr.  TALMADGE.  Mr.  President.  I  and 
other  Members  of  the  Senate  concerned 
about  the  economy  have  been  denouncing 
the  irresponsibility  of  Federal  spending 
policies  that  have  allowed  virtually  lim- 
itless spending  regardless  of  the  limits  of 
revenue. 

The  idea  that  government  could,  or 
even  should,  be  all  things  to  all  people 
is  at  last  being  exploded  into  the  frag- 
ments of  fiscal  insanity  that  it  is.  The 
people  of  the  country  are,  I  believe,  ready 
to  sacrifice  in  the  short  run  in  order  to 
maintain  the  economy  and  our  form  of 
government  in  the  long  run. 

There  may  well  be  the  need  for  indi- 
vidual Americans,  as  well  as  their  Federal 
bureaucracy,  to  do  some  belt  tightening. 
Faced  with  the  example  set  in  Washing- 
ton, too  many  families  have  adopted  the 
practice  of  living  on  credit.  This  private 
financial  folly,  like  excessive  government 
spending,  has  got  to  be  halted. 

I  was  given  an  analysis  of  inflation 
cures  by  Mr.  William  A.  Trotter,  Jr..  a 
businessman  from  Augusta,  Ga.  It  is  a 
very  concise  view  of  what  I  believe  to  be 
the  mandatory  economic  course  for  us  to 
follow  immediately.  I  ask  unanimous 
consent  that  it  be  printed  In  the  Record. 


There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Problem — Inflation  Analysis  and  Cxtrb 
(By  William  A.  Trotter,  Jr.) 
The  commonly  accepted  definition  of  in- 
flation Is  "too  much  money  chasing  too  few 
goods".  If  this  is  true,  there  are  only  two 
ways  of  attacking  this  problem.  The  first  is 
reducing  the  amount  of  money  and  the  sec- 
ond is  increasing  the  production  of  goods. 
Both  of  these  corrections  have  to  be  applied 
at  the  consumer  level.  Applying  the  first  cor- 
rection (reducing  the  supply  of  money)  at 
the  banking  level  does  not  solve  the  problem 
but  actually  Increases  it.  To  see  that  this  is 
true,  let's  look  at  what  this  policy  has  done 
for  us  In  recent  years. 

In  1969  when  inflation  seemed  to  be  get- 
ting out  of  hand,  the  Federal  Reserve  Board 
and  the  U.S.  Treasury  instituted  a  program 
of  tight  and  expensive  money.  This  had  the 
adverse  effect  and  the  rate  of  inflation  actu- 
ally Increased.  It  was  discontinued  and  the 
rate  of  inflation  dropped  back  to  a  normal 
4  to  5  percent  per  year.  In  1973  the  Inflation 
rate  of  5'"r  per  year  was  deemed  intolerable 
and  so  again  a  tight  and  expensive  money 
policy  was  instituted.  Again  It  had  the  ad- 
verse effect  and  the  rate  of  Inflation  rapidly 
increased.  As  it  Increased,  the  money  man- 
agers decided  that  more  drastic  action  was 
needed  and  so  they  made  money  scarcer  and 
more  expensive.  The  rate  of  Inflation  Is  now 
at  an  annual  rate  of  over  I2':'c.  The  adminis- 
tration Is  now  trying  to  get  it  back  to  9% 
by  year  end.  This  policy  dldnt  work  in  1969 
and  it  did  not  work  In  1973  or  1974  for  the 
following  reasons. 

Tight  and  expensive  money  which  costs 
the  banks  from  7'2  to  10%  and  even  12%, 
has  to  be  loaned  at  rates  which  will  pay 
them  a  profit  in  addition  to  their  cost  of 
operation.  This  greatly  discourages  busi- 
nesses and  factories  from  expanding  since 
the  resultant  high  cost  of  amortizing  the 
plant  would  increase  the  cost  of  their  prod- 
ucts beyond  a  price  at  which  they  can  sell 
them.  Two  other  things  happen.  When  the 
plants  do  not  expand,  new  Jobs  are  not 
created  and  the  unemployment  rate  goes  up. 
Also,  less  goods  are  produced  to  meet  an 
ever  Increasing  demand  and  this  forces 
prices  to  rise. 

High  cost  of  money  is  as  of  Itself  very  In- 
flationary. There  are  three  major  elements 
in  production:  labor,  capital,  and  manage- 
ment. It  is  readily  understood  that  when  the 
cost  of  labor  goes  up  and  higher  wages  must 
be  paid  the  resultant  price  must  be  passed 
on  to  the  consumer  in  the  form  of  an  in- 
creased cost  of  the  product.  Why  then  Is  It 
so  hard  to  understand  that  you  cannot  In- 
crease the  cost  of  money  without  Increasing 
the  cost  of  every  single  thing  produced  since 
money  is  one  of  the  three  basic  items  of 
production. 

To  Increase  the  cost  of  money  actually 
has  little  effect  on  consumer  demand.  The 
consumers  are  accustomed  to  paying  service 
charges  or  Interest  rates  of  1  '/i  %  per  month. 
The  banks  and  financial  Institutions,  be- 
cause of  the  high  price  they  have  to  pay  for 
the  money,  advertise  extensively  In  all  of  the 
media  for  the  consumer  loans  trying  to  per- 
suade all  of  the  people  to  buy  whatever  they 
want  at  the  moment  and  pay  for  It  later 
on.  The  banks  have  to  favor  consumer  loans 
In  order  to  make  a  profit.  This  means  that 
in  times  of  expensive  money,  the  buying 
American  public  which  Is  not  accustomed  to 
denying  itself  anything,  still  buys,  still  can 
get  the  financing  that  they  need  at  prices 
they  are  used  to  paying,  and  their  compe- 
tition to  buy  the  reduced  supply  of  products 
available  pushes  the  prices  upward. 

To  correct  Inflation  then,  the  problem 
must  be  attacked  In  two  ways.  The  first  is 
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that  the  amount  of  goods  avaUable  must  be 
Uicreased.  This  is  done  by  making  money 
less  expensive  not  more  expensive.  The  sec- 
ond is  by  reducing  the  demand  for  the  prod- 
ucts This  cannot  be  done  In  our  time  of 
afHuence  by  promoting  the  buy  now-pay 
later  technique.  It  can  only  be  done  by  con- 
trolling consumer  credit.  Inflation  must  be 
attacked  at  the  consumer  level  because  It  Is 
a  disease  of  reUU  products  and  prices  pri- 
marily. 

I  suggest  that  three  steps  must  be  taken 
if  inflation  is  to  be  cured.  First,  the  govern- 
i.iciit  must  learn  to  live  within  Us  budget. 
Deficit  financing  at  the  government  level  Is 
one  of  the  most  inflationary  forces.  The 
.American  people,  through  their  representa- 
tives in  Congress,  must  learn  that  they  can- 
not spend  money  that  they  do  not  have.  To 
do  so  merely  reduces  the  value  of  the  money 
that  they  do  have  and  their  purchasing 
power  remains  approximately  the  same.  We 
must  pay  the  price,  we  simply  pay  It  In  a 
different  way.  I  believe  that  the  American 
public  Is  now  well  ready  to  make  some  sacri- 
fices of  expenditures  at  the  national  level  to 
stop  the  erosion  of  their  paycheck. 

The  second  step  Is  to  reduce  the  cost  of 
money  and  free  money  for  productive  use. 
This  will  encourage  businesses  to  expand, 
homes  to  be  built,  farmers  to  plant  more 
land,  and  bring  all  of  our  productive  force.s 
into  play.  The  expansion  of  industry  will 
create  Jobs  and  will  increase  the  supply  of 
goods  avaUable.  This  wUl  be  deflationary. 

The  third  correction  Is  to  Institute  a  credit 
regulation  on  consumer  financing  which 
would  require  a  minimum  of  'i  down  pay- 
ment on  the  purchase  of  any  item.  This  was 
done.  I  recall,  in  the  50's  and  I  believe  was 
called  Regulation  W.  It  was  very  effective  at 
that  time  in  reducing  the  effective  consumer 
demand.  The  only  way  to  make  the  American 
public  trim  their  buying  and  postpone  their 
purchases  Is  to  require  a  down  payment. 
They  win  not  deny  themselves  as  long  as  the 
means  for  obtaining  their  wants  Is  readily 
available.  A  reduced  effective  demand  for 
products  will  allow  our  production  facilities 
to  catch  up  and  stop  the  frenzied  competi- 
tion for  the  goods  and  services  which  are  in 
short  supply.  This  will  be  again  deflationary. 
Now  a  prediction  of  what  will  happen  If 
these  steps  are  not  taken  Is  in  order.  His- 
torically small  businesses  and  many  of  the 
large  ones  have  programmed  87':  of  the  sales 
price  for  cost  of  raw  materials,  labor,  man- 
agement, overhead,  taxes,  and  any  other 
production  costs.  The  remaining  13':  was 
allocated  to  cost  of  money  and  profit  for  the 
investors.  At  a  typical  cost  of  money  or  re- 
turn on  Investment  capital  of  8'1  ,  5^:  was 
left  for  profit  which  was  a  very  minimal 
amount.  With  the  prime  rate  at  12^'^.  most 
small  businesses  can't  raise  prices  to  meet 
this  increase  because  the  Increased  prices  do 
not  even  cover  the  Increased  cost  of  produc- 
tion by  virtue  of  the  Inflated  cost  of  labor 
and  raw  materials.  Small  businesses  and 
large  alike  are  heading  for  great  difficulty  un- 
less the  cost  of  money  is  drastically  cut.  It 
simply  Is  not  profitable  to  stay  In  business 
today.  The  price  of  money  must  be  paid  first 
as  a  basic  cost  of  doing  business  whether  it 
is  return  on  Invested  capital  of  the  owners 
or  whether  It  is  borrowed  from  a  financial 
institution. 

As  these  businesses  fall,  people  are  going 
to  be  put  out  of  work.  This  Increases  the 
welfare  rolls  and  expenditure  of  the  Federal 
Government  while  removing  from  the  reve- 
nue of  the  government  a  major  source  of 
Income.  If  the  business  community  of  our 
nation  gets  into  financial  difficulty,  the 
owners  are  hurt,  the  workers  are  hurt,  and 
government  at  all  levels  Is  hurt.  Our  coun- 
try u  geared  to  run  on  the  free  enterplse 
system  and  this  system  must  be  maintained 
if  we  are  to  presene  onr  form  of  govern- 
meat. 


One  of  the  best  examples  can  be  seen  In 
the  home  buUdlng  Uidustry.  The  going  rate 
on  construction  loans  for  the  purpose  of 
building  homes  In  our  area  Is  now  15-18% 
including  the  fees.  There  Is  no  way  that  a 
home  builder  can  produce  a  house  at  the 
increased  cost  of  labor  and  materials  and 
sell  It  for  a  price  that  will  return  to  him  more 
than  12-15%  over  and  above  his  direct  cost 
not  including  construction  financing.  Build- 
ers are  therefore  going  out  of  business  every 
day  and  the  trend  Is  Increasing  week  by 
week. 

This  is  greatly  hurting  the  American  peo- 
ple because  the  most  optimistic  estimates 
show  that  this  year  we  are  going  to  be  ap- 
proximately 1,200,000  units  short  when  you 
consider  the  number  of  units  needed  as  a 
result  of  demolitions  and  new  famUy  for- 
mations and  the  number  of  units  built.  This 
shortage  is  Increasing  every  year.  This  Is 
forcing  the  price  of  homes  to  rise  so  rapidly 
that  within  a  very  few  years  no  one  but  the 
very  rich  can  afford  to  own  their  own  home. 
They  can't  afford  to  rent  either  because  the 
price  of  new  rental  units  has  gone  up  In 
the  same  proportion  as  the  price  of  single 
famUy  homes.  This  wiU  take  away  from  the 
American  people  a  major  tnceutive  for  the 
free  enterprise  system — the  desire  and  abil- 
ity to  own  their  own  piece  of  this  great 
country.  In  addition,  when  homes  are  not 
produced,  carpets,  draperies,  furniture,  ap- 
pliances and  many  other  related  items  are 
not  sold.  No  single  business  affects  the  en- 
tire economy  as  greatly  as  home  building. 
Home  buUding  is  grinding  to  a  stop.  What 
will  start  it  again?  The  freeing  of  money 
so  that  construction  loans  can  be  secured 
at  reasonable  rates  (under  10',;  )  will  allow 
a  small  profit  for  the  home  builder  and  re- 
duce the  amount  that  he  will  have  to  add  to 
the  price  of  his  home  m  order  to  market  It. 
It  Is  Imperative  to  the  health  of  the  entire 
nation  and  every  p>erson  in  It  that  Interest 
rates  be  reduced.  It  Is  not  a  matter  of 
choice — It  is  a  matter  of  pure  survival 


HOW   THE  WORLD  ECX)NOMY  GOT 
INTO    THIS    MESS 

Mr.  KENNEDY.  Mr.  President,  the  eco- 
nomic difficulties  we  have  been  facing 
in  the  United  States  are  not  limited  to 
this  country.  All  the  world's  market 
economies — and  even  some  nonmarket 
ones — are  being  shaken  to  the  roots  by 
sweeping  changes  in  economic  relations 
within  and  among  states.  Inflation  Is 
rampant,  as  the  cost  of  food  and  fuel 
rockets  upward,  and  as  domestic  econo- 
mies face  the  export  of  this  Inflation 
from  country  to  country.  The  interna- 
tional monetary  system  is  in  disrepair; 
patterns  of  trade  are  disrupted;  and  the 
world's  developing  countries  suffer  most 
of  all  from  economic  crisis. 

So  far,  no  Lord  Keynes  has  emerged 
to  give  us  a  coherent  explanation  of 
what  is  happening,  as  he  did  during  the 
great  depression  three  decades  ago.  Yet 
the  need  for  understanding — and  for  ac- 
tion— is  as  great  now  as  it  was  then. 

Recently,  Mr.  Leonard  Silk,  of  the 
New  York  Times,  wrote  an  insightful 
article  on  the  woes  of  the  world's  econ- 
omy, and  presented  his  own  program  for 
action — New  York  Times  Magazine, 
July  28,  1974. 1  commend  it  to  the  atten- 
tion of  my  colleagues,  and  ask  imanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


How  THE  World  Economy  Got  Into  This 
Mess 
(By  Leonard  SUk) 
The  world  has  been  slow  to  realize  that  we 
are  living  this  year  In  the  shadow  of  one  of 
the  greatest  economic  catastrophes  of  mod- 
ern history.  But  now  that  the  man  In  the 
street  has  become  aware  of  what  Is  happen- 
ing, he,  not  knowing  the  why  and  wherefore, 
is  as  full  today  of  what  may  prove  excessive 
fears  as,  previously,  when  the  trouble  was 
first  coming  on.  he  was  lacking  in  what  would 
have  been  a  reasonable  anxiety.  He  begins 
to  doubt  the  future.  Is  he  now  awakening 
from  a  pleasant  dream  to  face  the  darkness 
of  facts?  Or  dropping  off  Into  a  nightmare 
which  wUl  pass  away? 

John  Maynard  Keynes  wrote  those  words 
in  1930 — and  the  nightmare  proved  to  be  aU 
too  real.  Today,  the  world  economy  is  again 
threatened  with  breakdown  and  disintegra- 
tion. Monetary  disorder  afflicts  the  entire 
non-Communist  world.  Nations  coming  up 
against  the  Interlocked  threats  of  trade  and 
payments  deficits,  Inflation,  energy  shortages 
and  unemployment  are  growing  Increasingly 
nationalistic  In  their  policies.  It  was  beg- 
gar-my-nelghbor  nationalism  that  brought 
on  the  debacle  last  time,  for  In  the  end  the 
nationalism  turned  demonic  and  aggressive 
in  Germany  and  Japan.  Such  an  outcome 
seems  unthUakable  today— as  it  did  In  1931. 
The  time  has  come  to  review  recent  economic 
history,  whose  chief  lesson  seems  to  be  that 
we  are  again  facing  a  choice  between  eco- 
nomic chaos  and  a  difficult,  unprecedented, 
peacetime  collaboration  among  major  Gov- 
ernments. 

History  does  not  repeat  Itself  precisely.  One 
of  the  great  differences  today  from  the  world 
of  which  Keynes  was  writing  In  1930  is  the 
revolution  In  national  economic  policy  fa- 
thered by  Keynes  himself — the  use  of  govern- 
ment spending,  tax  cuts,  budget  deficits  and 
the  piunplng  of  money  Into  an  economy  to 
prevent  deep  depression.  Every  government, 
prodded  by  powerful  political  forces,  has 
been  using  the  Keyneslan  medicine  for  keep- 
ing employment  at  a  high  level. 

An  unwanted  consequence  has  been  a 
quickening  of  Inflation,  the  worst  in  a  genera- 
tion. Throughout  the  industrialized  world, 
including  the  United  States  and  Canada, 
Western  Europe  and  Japan,  consvimer  prices 
rose  by  an  average  of  12  per  cent  In  the  12 
months  ending  In  May,  1974.  In  Brltam 
the  rise  was  15  per  cent,  in  Italy  16  per  cent. 
Japan  has  been  boiling  along  at  an  annual 
rate  of  23  per  cent.  One  can  find  far  worse 
rates  in  some  of  the  developing  countries — 
40  per  cent  In  the  Philippines,  47  per  cent 
in  Indonesia,  63  per  cent  in  Taiwan  and  a 
horrendous  709  per  cent  In  revolution-racked 
ChUe. 

In  the  United  States,  consumer  prices 
climbed  by  10.7  per  cent  In  the  12  months 
ending  last  May.  But  the  climb  in  American 
consumer  prices  accelerated  to  an  annual 
rate  of  12.6  per  cent  In  the  first  half  of  this 
vear,  and  wholesale  prices  shot  up  at  an  18.2 
per  cent  annual  rate.  Chairman  Arthur  P. 
Burns  of  the  Federal  Reserve  Board  warned 
that  "If  long  continued.  Inflation  at  any- 
thing like  the  present  rate  would  threaten 
the  very  foundation  of  our  society." 

A  doomsday  mood  has  been  stealing  Into 
the  thinking  of  a  great  many  people— stock- 
brokers, small  Investors,  gold  speculators 
and  many  ordinary  people  watching  the 
value  of  their  savings,  pensions  and  Insur- 
ance policies  erode.  Even  among  sophisti- 
cated economic  observers,  worries  have  been 
growing  that  the  Inflation  could  end  in  a 
crash.  Ashby  Bladen,  a  senior  financial  ex- 
ecutive of  the  Guardian  Life  Insurance  Com- 
panv,  says:  "A  return  to  either  price  stability 
or  financial  stabUlty  without  an  Intervening 
crash  appears  to  me  to  be  practically  impos- 
sible. . . .  And  the  longer  the  crash  Is  post- 
poned by  continuing  the  inflationary  process 
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of  excessive  credit  expanslon,%tbe  worse  it 
will  be  when  It  does  come."        ' 

The  threat  of  a  crash  Is  world  /Ide,  and  has 
been  seriously  exacerbated  by  :  le  enormous 
deficits  being  incurred  by  oU-Ifaportlng  na- 
tions as  a  result  of  the  quadi  jpllng  of  oU 
prices  after  the  Aiab-Israell  i  ar  last  fall. 
David  Rockefeller,  chairman  <  r  the  Chase 
Manhattan  Bank,  has  been  war:  ing  that  the 
existing  financial  system  may  ^  ie  unable  to 
stand  the  strain  of  the  suddej  transfer  of 
tens  of  billions  of  dollars  a  yi  ar  from  oil- 
importing  to  oil-exporting  natjns.  The  In- 
ternational Institute  for  Strateac  Studies  m 
London  regards  the  use  of  th  oil  weapon 
by  the  Arabs,  Iranians  and  otl  er  members 
of  the  International  oil  cartel  as  the  greatest 
immediate  threat  to  world  e(  momic  and 
political  stability.  The  rich,  Ind  istrlal  coun- 
tries are  threatened,  and  so  are  the  oil-poor 
developing  nations,  such  as  Iii  lla,  Bangla- 
desh and  Pakistan. 

How  did  the  world  economy  i  et  Into  this 
pickle?  Can  we  get  out  of  It?  I  believe  that 
it  will  take  extraordinary  meai  ires  by  the 
United  States  and  other  natlc  is,  working 
together— as  they  failed  to  do  i  the  nlne- 
teen-twenties  and  thirties  un  U  the  roof 
finally  fell  in. 

A  way  must  be  found  to  achl  ve  the  kind 
of  international  cooperation  that  made  possi- 
ble the  reconstruction  of  the  wo  Id  economy 
after  World  War  11,  the  most  de  astating  In 
history.  But  the  United  States  ci  ti  no  longer 
call  the  tune  or  provide  the  ulk  of  re- 
sources to  resolve  the  current  cr  jls  as  it  did 
after  the  Second  World  War.  "It  Is  no  exag- 
geration." says  Dr.  H.  Johanne*  Witteveen, 
the  Dutch  economist  who  serves  {  5  managing 
director  of  the  International  Monetary 
Fund,  "to  say  that  the  world  pr^  ently  faces 
the  most  difflciilt  combination  t  r  economic 
policy  decisions  since  the  red  mstructlon 
period  following  World  War  II." 

That  brilliant  Job  of  resuscita  ion  Is  now 
taken  for  granted,  but  can  any  >ne  who  In 
those  days  saw  the  grim  shattei  sd  cities  of 
Europe  and  Asia,  the  disease  and    amine,  the 
desperate  mood  and   the  corruiflon  of  the 
people  forget  it?  In   the  decad 
war,    the    world    economy    exp< 
greatest   upsurge  of   growth   In 
World  trade  revived,  and  the 
tary  sj-stem  was  rebuilt  as  the  _ 
deliberately  Incurred  deficits  In 
of  payments  to  feed  dollars  and 
the  world.  In  effect,  the  Unltedlstates  was 
acting  like  the  big  winner  In  alioker  game 
who  knows  that  unless  the  po 
redistributed,  the  game  Is  over 
erately  Incurred  American  deficl 
best  of  sense,  bozh  for  the  Unite 
for  the  rest  of  tlie  world.  The  c 
interdependent  -vorld  economy 
intellectual   abstraction,   but   t: 
shared  prosperity  and  growth. 

The  reconstructed  world  monel  iry  system 
was  founded  on  the  strength  of  th  American 
economy,  on  the  strength  of  the  Sollar  and 
on  the  deflclta  In  the  United  Sta:  ;s  balance 
of  payments.  Therein  lay  a  serious  contradic- 
tion: A  strong  dollar  and  chronic  deficits  In 
the  United  States  balance  of  paym  nts  would 
In  time  prove  to  be  incompatible;  either  the 
dollar  would  weaken  or  the  Amerii  an  deficits 
would  have  to  be  ended.  There  we§  a  further 
contradiction:  If  the  America  i  deficits 
ended,  the  flow  of  dollars  that  waj  providing 
the  monetary  reserves  for  world  ee  nomlc  ex- 
pansion would  also  cease. 

In  fact,  when  the  United  States  Jeclded  in 
the  late  nlneteen-fifties  that  the  i  construc- 
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tlon  period  was  over.  It  turned  ou 
tremely  hard  to  end  the  deficits.  < 
was  that  the  United  States  was  r«  uctant  to 
give  up  its  role  as  leader  of  the  noi  -Commu- 
nist world.  The  20th  century  ha<  acquired 
the  billing,  at  least  In  the  United  States,  as 
"the  American  century."  Both  t  e  Korean 
and  Vietnam  wars  signified  Amerl  an  deter- 
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mlnatlon  to  carry  the  "free- worlds  bur- 
dens"— the  equivalent  of  Britain's  "white- 
man's  burden"  a  century  earlier. 

America's  persistent  payments  deficits 
were  not  due  solely  to  its  military  actions 
and  economic  aid  programs.  Of  growing  im- 
portance, as  the  deficits  went  on  year  after 
year,  was  the  overvaluation  of  the  United 
States  dollar  in  relation  to  gold  and  to  other 
currencies.  This  hurt  American  exports  and 
made  Imports,  as  well  as  travel  and  foreign 
investment,  cheaper  for  Americans.  So  the 
migration  of  American  business  overseas 
went  on  apace,  with  corporations  using 
abundant  and  overvalued  dollars  to  buy  up 
foreign  assets,  start  branches  and  subsidi- 
aries abroad,  hire  foreign  labor  and  use  other 
foreign  resources  to  Increase  their  worldwide 
profits. 

Foreigners,  in  the  midst  of  the  dollar  pros- 
perity, were  schizoid  about  the  trend.  Many, 
especially  those  In  close  partnership  with 
the  Americans,  welcomed  the  growth  that 
United  States  capital,  technology  and  man- 
agerial know-how  helped  bring.  But  there 
was  Increasing  concern  hi  Europe  about  the 
inflation  that  the  dollar  inflow  was  also 
helping  to  breed.  And  there  was  growing  op- 
position to  the  "American  challenge"  of  eco- 
nomic and  political  dominance — and  about 
the  recklessness  of  American  military  policy. 
Vietnam  particularly  strained  the  political 
bonds  between  the  United  States  and  its 
European  allies.  It  also  sealed  the  doom  of 
the  postwar  world  monetary  system  that 
had  been  built  on  a  strong  dollar  and  fixed 
exchange  rates  between  the  dollar,  gold  and 
all  other  currencies.  For  Vietnam  acceler- 
ated the  outflow  of  dollars  from  the  United 
States  and,  even  more  damaging,  increased 
domestic  Inflation.  President  Lyndon  B. 
Johnson  unleashed  inflation  at  home  by  his 
unwillingness  to  ask  Congress  either  for  a 
tax  increase  to  pay  for  the  Vietnam  war  or 
to  cut  his  Great  Society  programs  to  make 
rom  for  the  war  In  the  Federal  budget. 

President  Nixon  Inherited  the  inflation — 
and  eventually  made  it  worse.  After  a  year 
of  trying  to  stop  It  by  tight  money  alone, 
Mr.  NUon  brought  the  country  a  recession. 
Finding  rising  unemployment  politically  In- 
tolerable— especially  with  the  1972  Congres- 
sional elections  looming — he  switched  to  a 
highly  expansive  fiscal  and  monetary  policy 
aimed  at  restoring  full  employment.  For  po- 
litical reasons,  he  announced — few  politi- 
cians had  ever  made  It  so  explicit — "I  am 
now  a  Keynesian." 

Under  Nlxonlan  management,  the  U.S.  bal- 
ance-of-payments  deficit  worsened.  Dollars 
poured  out  of  the  country,  and  on  Aug.  15, 
1971,  as  part  of  the  "New  Economic  Policy," 
Mr.  Nixon  slammed  shut  the  gold  window, 
refusing  to  pay  out  any  more  gold  to  foreign 
claimants  In  exchange  for  their  surplus  dol- 
lars. Nevertheless,  overvalued  dollars  con- 
tinued to  gush  out  as  expectations  of  what 
would  once  have  been  unthinkable— a  dollar 
devaluation— grew.  Finally,  on  Dec.  18,  1971, 
at  an  extraordinary  monetary  conference  at 
the  Smithsonian  Institution  In  Washington, 
held  amid  the  trappings  and  relics  of  the 
greatest  achievements  of  American  tech- 
nology, the  dollar  was  devalued  by  8  per 
cent. 

The  object  of  the  Smithsonian  conference, 
from  the  American  standpoint,  was  to  de- 
value the  dollar  enough  to  produce  equilib- 
rium, or,  If  possible,  a  big  surplus,  in  the 
American  balance  of  payments.  This  would, 
it  was  hoped,  restore  American  economic 
power  and  prestige;  it  would  also  save  the 
"dollar  standard,"  with  the  United  States  as 
kingpin  of  the  world  monetary  system.  For 
this  reason  the  Nixon  Administration  was, 
somewhat  paradoxically,  eager  not  to  "de- 
value the  dollar"  officially,  but  to  make  other 
Governments  upvalue  their  currencies. 

Logically,  there  would  seem  to  be  no  differ- 
ence between  devaluing  one  currency  and  up- 
valuing others  In  relation  to  it— and  Indeed 


there  is  virtually  none.  However,  there  was 
one  important  difference.  The  dollar  had  been 
regarded  as  the  fixed  star  of  the  world  mone- 
tary system,  the  star  around  which  all  the 
other  national  currencies  revolved.  For  the 
dollar  to  change  its  own  value — to  be  de- 
valued In  relation  to  other  currencies  and  to 
gold — would  symbolize  a  radical  change  in 
the  conception  of  the  world  monetary  order, 
like  the  Copernlcan  revolution  in  which  the 
earth  was  no  longer  seen  as  the  unchanging 
center  of  the  universe. 

After  the  Smithsonian  devaluation  of  the 
dollar,  no  matter  how  much  the  Americans 
might  insist  that  the  dollar  waa  still  the 
fixed  center  of  the  world  monetary  system, 
the  skeptics  would  go  on  saying,  like  Galileo, 
"But  It  does  move."  And  In  fact,  after  the 
Smithsonian  agreement,  United  States  ofl5- 
cials  themselves  gradually  accepted  the  new 
concept  of  a  movable  dollar. 

The  Smithsonian  agreement — the  "great- 
est monetary  agreement  In  the  history  of  the 
world,"  Mr.  Nixon  called  it — was  supposed  to 
be  a  one-shot  realignment  of  exchange  rates 
that  would  preserve  the  flxed-exchange-rate 
system  created  by  Bretton  Woods,  N.  H.,  In 
1944.  However,  the  Smithsonian  agreement 
failed  to  hit  on  a  rate  structure  that  would 
restore  monetary  stability.  With  inflation 
raging  at  differential  rates,  that  was  doubt- 
less impossible.  The  Nixon  Administration, 
In  any  case,  made  virtually  no  effort  to 
defend  the  Smithsonian  exchange  rates.  It 
practiced  the  doctrine  of  "benign  neglect," 
smug  In  the  belief  that  foreigners  had  no 
alternative  to  taking  in  more  dollars  unless 
they  would  be  willing  to  further  Increase  the 
value  of  their  own  currencies,  which  the 
United  States  still  wanted  them  to  do. 

The   Impact  of  devaluation  on   Inflation 
caught  Washington  and  most  economists  by 
surprise.  American  economists  tend  to  mini- 
mize the  Importance  of  foreign  trade  to  the 
United  States,  since  exports  or  imports  con- 
stitute less  than  5  per  cent  of  this  country's 
gross  national  product.  But  the  dollar  de- 
valuation,   combined   with    expansive   fiscal 
and  monetary  policy.  Intensified  inflationary 
pressures  which  price  controls  could  barely 
suppress.  Devaluation  spurred  domestic  In- 
flation In  the  United  States,  certainly  in  the 
short  run,  by  raising  the  dollar  prices  here 
of    Internationally    traded   goods,    not   only 
those  of  imports  entering  the  United  States 
but  also,  and  more  Important,  those  of  all 
exportable    American    goods    as   well.   Many 
American  products  suddenly  looked  like  a 
terrific  bargain  to  foreigners,  and  they  rushed 
to  buy — beef  in  Chicago,  oil  In  Baton  Rouge 
and  paintings  at  Sotheby  Parke-Bernet  Gal- 
leries   m   New   York.   The   Impact   on   prices 
was  dramatic.  As  Randall  Hinshaw  of  Clare- 
mont  Graduate  School  has  found,  the  effect 
of   devaluation   was    immediate   on   primary 
products,  such  as  food  and  raw  materials,  but 
more  gradual  on  the  prices  of  manufactured 
goods  such  as  automobiles  and  tractors,  espe- 
cially   under   then   existing   price    controls. 
However,  as  the  prices  of  such  basic  Inter- 
nationally traded  raw-material  "Inputs"  as 
iron  and  steel,  copper,  aluminum,  zinc,  lead 
and  plastics  have  risen,  so  have  the  prices 
of  autos,  tractors  and  other  manufactured 
goods.  And  when  price  controls  were  lifted, 
the  prices  of  industrial  goods  soared. 

Ironically,  the  devaluation  of  the  dollar 
Initially  had  a  perverse  effect  on  the  United 
States  balance  of  trade  and  payments.  Econ- 
omists had  expected  some  lag,  but  it  lasted 
longer  than  it  was  suf^osed  to.  Indeed,  the 
dollar  outflow  quickened.  The  reason  was 
the  devaluation  Increased  the  dollar  price  of 
Imports  more  than  It  reduced  the  volume  of 
Imports,  especially  as  the  American  economy 
was  expanding  more  rapidly  and  sucking  In 
more  imports.  Simultaneously,  devaltiatlon 
cut  the  dollar  price  of  American  ezporte, 
causing  foreign  demand  for  che^)er  Ameri- 
can goods  to  boom;   but  the  United  States 
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imposed  export  controls  on  soybeans  and 
other  agricultural  goods,  restricting  the  rise 
of  Its  earnings  abroad.  Even  more  Important, 
booming  demand  at  home  restricted  the 
growth  of  United  States  exports.  Hence  the 
American  trade  position  worsened  In  1972, 
and  dollars  continued  to  flow  overseas  to 
cover  the  payments  gap.  The  basic  United 
States  blunder  was  to  think  It  could  run  a 
devaluation  of  the  dollar  without  first  slow- 
ing the  economy.  It  did  just  the  reverse — 
coupling  devaluation  with  strong  fiscal  and 
monetary  stimulus. 

The  fixed-exchange-rate  system  could  not 
survive  the  continuing  dollar  outflow.  In 
early  1973,  there  was  a  second  dollar  devalu- 
ation, amounting  to  10  per  cent,  following 
a  dramatic  around-the-world  flight  by  Under 
Secretary  of  the  Treasury  Paul  Volcker.  But 
Instead  of  calming  the  foreign-exchange 
markets.  It  rolled  them  further.  And  in  late 
February  and  early  March,  dollars  began 
to  flood  Into  West  Germany  because  the 
mark  looked  like  the  safest  port  In  a  storm. 
The  German  central  bank  took  in  over  $3,- 
billion  a  day.  paying  out  marks  to  all  comers 
In  a  vain  attempt  to  keep  the  mark's  ex- 
change rate  from  rising.  After  dishing  out 
more  than  $10-billlon  worth  of  marks,  Ger- 
man monetary  officials  finally  grew  fright- 
ened of  Inflation  and  threw  In  the  sponge. 
They  stopped  defending  the  fixed  exchange 
rate  between  the  dollar  and  the  mark;  so 
the  mark  floated  upward,  and  the  dollar 
floated  downward. 

The  Bretton  Woods  fixed-rate  system  was 
dead;  the  whole  world  monetary  system  was 
afloat  But  Inflation  was  anything  but  dead. 
The  loss  of  respect  for  the  dollar,  the  key 
currency  of  the  world  monetary  system, 
brought  on  a  flight  from  all  currencies  Into 
anything  precious  and  scarce  that  would 
hold  Its  value  In  a  time  of  monetary  crisis — 
gold,  silver,  platinum  and  many  other  com- 
modities. Overnight.  It  seemed  as  though  the 
Club  of  Rome's  long-range  forecasts  of  the 
exhaustion  of  world  resources  were  coming 
true  m  a  rush,  with  soaring  prices  the  fever 
gauge  of  commodity  shortages. 

Accidents  of  nature  fed  the  commodity 
Inflation.  One  of  the  weirdest  was  the  dis- 
appearance of  anchovies  off  the  coast  of 
Peru.  Why  this  happened  Is  still  unclear.  One 
theory  Is  that  the  cause  was  the  1972-73  Inva- 
sion of  a  warm-water  current  called  El  Nifio. 
which  upset  the  ecology  of  the  cold-water 
Humboldt  Current,  drastically  reducing  the 
supply  of  plankton  and  other  nutrients  In 
which  the  anchovies  feed.  Most  marine  bi- 
ologists doubt  this,  pointing  out  that  El 
Nifio  comes  roughly  every  seven  years — it 
had  last  arrived  in  1957  and  1962— but  had 
not  earlier  seriously  damaged  the  anchovy 
stock.  Did  an  influx  of  predators  eat  the 
spawn?  Were  the  young  fish  blown  Into  hos- 
tile waters?  Nobody  really  knows.  Whatever 
the  explanation,  as  Morgan  Guaranty  Bank 
economists  correctly  stressed,  Peru's  anchovy 
catch  fell  from  more  than  10  million  tons  to 
2  mUUon  tons  in  1973,  wiping  out  a  critical 
part  of  the  worlds  flshmeal  supply,  which 
is  used  to  feed  livestock. 

Bad  growing  weather  for  cereals,  the  fail- 
ure of  much  of  the  Soviet  crop,  the  massive 
Soviet-American  wheat  deal — a  key  element 
In  detente — exacerbated  the  commodity  in- 
flation. But  the  over-all  inflationary  trend 
was  no  fluke.  All  nations  were  In  a  simul- 
taneous boom,  and  world  demand  was  out- 
running supply.  The  perception  of  rising 
prices  was  transmogrified,  as  inevitably  hap- 
pens when  an  Inflation  lasts  long  enough. 
Into  a  public  perception  that  paper  money 
Is  losing  value  and  Is  not  worth  holding. 
Speculators  rushed  from  currencies  Into 
commodities.  By  October  of  1973,  world  com- 
modity prices  had  more  than  doubled  from 
the   start   of   the   year.   And   then,  v/lth   the 

outbreak  of  the  Yom  Kippur  war  In  the  Mid- 


dle East,  the  Arabs  launched  their  oil  weap- 
on against  the  West. 

World  commodity  Inflation  had  given  the 
oil  producers  both  the  motivation  and  the 
opportunity  to  boost  their  prices  sky  high. 
The  rising  cost  of  imports  to  the  Arabs,  Iran- 
ians and  other  oil-producing  states,  the 
rapidly  growing  demand  for  oil,  thanks  to  the 
simultaneous  boom  In  all  the  major  Indus- 
trial countries,  the  disappearance  of  Amerl- 
ican  buffer  stocks  of  oil — all  these  factor.s 
gave  the  Organization  of  Petroleum  Export- 
ing Countries,  which  includes  Saudi  Arabia. 
Kuwait,  Abu  Dhabi,  Iran.  Libya.  Iraq,  Al- 
geria, Qatar,  Indonesia,  Venezuela.  Nigeria 
and  Ecuador,  the  golden  opportunity  for  a 
financial  killing. 

The  Arab  oil  embargo,  designed  to  induce 
the  Western  powers  to  force  Israel  to  yield 
to  Arab  demands,  cut  the  world  oil  supply  at 
the  critical  moment,  threw  the  Western  allies 
into  disarray  in  a  mad  scramble  for  oil  and 
paved  the  way  for  the  fourfold  Increase  In 
oil  prices.  The  price  In  the  Persian  Gulf  was 
jacked  up  from  about  $2.10  a  barrel  to  $8 
a  barrel.  That  meant  the  greatest  single 
financial  coup  In  history — a  $70-blllion  haul 
by  the  oil  producers  in  a  single  year.  In  1975, 
their  extra  take  will  amount  to  $90-bllllon. 
And,  if  oil  prices  hold,  they  will  be  taking  in 
over  $100-bllllon  a  year — year  after  year.  The 
World  Bank  estimates  that  by  1980  the  oU- 
producing  countries'  holdings  of  liquid  sur- 
plus capital  wlU  total  $400-blllion.  This 
would  mean  that  Just  six  years  from  now 
they  will  hold  at  least  70  per  cent  of  the 
world's  total  monetary  reserves. 

The  fantastic  transfer  of  money  to  the  oil- 
producing  states  has  created  an  unprece- 
dented Eiiock  for  the  world  economy.  That 
shock  is.  paradoxically,  both  Inflationary  and 
contractionary.  The  huge  Increase  In  oU 
prices  and  payments  wcrsens  Inflation  in  the 
United  States.  Japan  and  Western  Europe 
by  increasing  both  living  costs  and  costs  of 
production.  It  puts  powerful  pressure,  both 
direct  and  indirect,  upon  the  industrial  and 
the  developing  countries  to  Increase  their 
export  prices,  in  order  to  cover  their  oil  defi- 
cits. To  be  sure,  high  prices  are  bringing  out 
more  oil  and  curbing  demand.  There  Is  now, 
therefore,  some  downward  pressure  on  prices. 
The  crucial  Issue  is  whether  the  International 
oil  cartel  will  hang  together,  even  If  this 
means  cutting  production  to  hold  up  prices. 
At  the  same  time,  the  enormous  transfer 
of  funds  to  the  oil  producers  can  choke  off 
consumption  and  productive  Investment  in 
the  West.  The  build-up  of  Arab  holdings,  and 
the  huge  deficits  that  are  their  counterpart, 
could  cause  a  breakdown  in  the  world  moue- 
tarv  svstem. 

Prof.  Richard  Cooper  of  Yale  says  it  is  as 
though  the  Shah  of  Iran,  the  King  of  Saudi 
Arabia  and  the  others  had  levied  an  annual 
tax  amounting  to  $70-bilUon  a  year  upon  the 
rest  of  the  world.  Such  a  tax  increase,  as 
modern  economic  theory  teaches  us,  will  have 
a  contractionary  effect  on  national  economies 
unless  the  money  collected  is  put  back  into 
the  economies  from  which  it  is  collected  in 
the  form  of  expenditures  on  consumer  goods 
or  capital  goods.  If  the  major  share  of  "oil 
taxes"  collected  by  foreign  Governments  is 
not  respent  or  reinvested  in  production.  It 
will  choke  off  output  and  Income  in  the  oil- 
importing  countries.  Some  nations — those 
that  are  the  best  Investment  bets — will  re- 
ceive major  shares  of  the  oil  money  back; 
that  is  likely  to  be  true  of  the  United  States 
and  West  Germany.  Others,  less  creditworthy, 
will  suffer  huge  deficits;  that  Is  already  true 
of  Italy,  and  it  could  be  true  of  many  others. 
Tlie  nations  of  the  West  could  fall  into 
economic  warfare,  each  fighting  to  reduce  its 
own  deficit,  and  blockUig  Imports  or  de- 
preciating Its  currency  to  do  so.  Competitive 
deflation  could  bring  on  a  world  depression. 
The  most  agonizing  peril  faces  the  poor,  de- 
veloping   countries,    whose    markets    would 

contract  drastically. 


For  those  nations  catight  with  the  worst 
deflcits,  there  will  be  severe  risks  of  defaults 
on  their  foreign  obligations.  This  is  precisely 
the  Italian  situation  now.  In  the  past  two 
yeai-s  the  Italians  have  borrowed  more  than 
$10-billion  in  the  so-called  Eurocurrency 
market,  taking  funds  from  syndicates  of 
private  lenders  ou  the  credit  of  Italian  state- 
owned  utilities  and  other  Government  agen- 
cies. With  the  Italian  balance-of -payments 
deficit  running  at  a  rate  of  more  than  Sl- 
bUlion  a  month.  Italy  is  having  trouble  rais- 
ing more  money  abroad.  Its  gold  reserves 
would  barely  last  a  year.  If  the  Italians — 
and  a  few  other  governments  with  heavy 
balance-of-payments  deflcits — should  default 
on  their  debts,  some  of  the  biggest  and  seem- 
ingly strongest  private  financial  institutions 
all  over  the  world  would  lose  hundreds  of 
millions  of  dollars,  and  the  entire  world 
financial  svstem  would  be  In  jeopardy. 

Once  again,  as  In  1929-31,  the  world  Is 
facing  the  danger  of  a  liquidity  crisis,  which, 
simply  put,  is  the  inability  of  financial  in- 
stitutions or  governments  to  meet  their  cur- 
rent debts.  Such  a  crisis,  if  it  hit  two  or  more 
countries  simultaneously,  could  race  like 
greased  lightning  through  the  entire  world 
financial  system.  That  was  what  happened  in 
1931  when  the  Austrian  Creditanstalt  failed. 
It  was  the  breakdown  of  the  world  monetary 
system  in  1931  that  turned  the  sharp  1929- 
30  recession  Into  the  worst  depression  In  his- 
tory. Not  even  Keynes  expected  the  night- 
mare thp.t  began  in  1931.  It  is  this  kind  of 
International  catastrophe  we  must  prevent 
now. 

But  ho".v?  There  are  many  ways  to  do  it. 
but  the  above  account  of  how  we  got  where 
we  are  today  suggests  the  main  elements 
essential  to  a  solution: 

First,  the  United  States.  Western  Europe 
and  Japan  must  recognize  that  they  are 
all  in  ttie  same  boat,  ai-.d  must  either  work 
together  or  they  will  sink  together. 

The  United  States  cannot  dictate  to  the 
others;  It  does  not  have  the  power  to  do  so. 
and  it  would  only  defeat  Its  own  purposes 
if  It  tried.  What  Is  needed  now  is  genuinely 
shared  leadership  and  the  forging  of  a  spirit 
comparable  to  that  achieved  In  wartime — 
and  to  the  reconstruction  of  the  world  after 
the  last  war. 

Second,  this  cooperation  must  immediately 
take  the  form  of  preventing  any  single  coun- 
try, or  its  major  financial  institutions,  from 
going  under. 

One  of  the  reasons  we  in  the  United  States 
are  not  already  suffering  from  a  major  domes- 
tic financial  panic  is  that  our  central  bank, 
the  Federal  Reserve  System,  has  been  pre- 
pared to  rescue  any  major  financial  institu- 
tion that  gets  into  serious  trouble,  as  It  has 
done  this  year  In  the  case  of  the  Franklin 
National  Bank  of  New  York.  Internationally, 
we  do  not  yet  have  a  "lender  of  last  resort." 
Some  national  central  banks  have  met  in 
Basel.  Switzerland,  to  work  out  plans  for 
rescuing  endangered  financial  Institutions, 
though  not  all  central  banks  have  joined 
the  effort  and  It  is  not  yet  clear  how  far 
those  participating  are  ready  to  go.  The  na- 
tions of  the  Western  world  and  Japan  should 
either  create  an  International  lending  agency 
of  last  resort,  or  transform  the  International 
Monetary  Fund  into  a  true  world  central 
bank  that  can  rescue  major  financial  institu- 
tions and  nations  themselves  from  financial 
collapse. 

Third,  the  world  monetary  system  must  be 
restored  to  equilibrium. 

The  most  Important  single  step  toward 
that  end  would  be  a  significant  reduction  In 
the  price  of  oil,  which  would  reduce  the 
imbalance  of  payments  between  the  oil- 
Importing  and  oil-exporting  countries.  The 
oU -importing  countries  should  develop  a 
broad  strategy  to  bring  down  the  price,  a 
strategy  that  should  Include:  an  effective 
coaservatjon  program  to  reduce  the  demand 
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(or  oil;  an  accelerated  prograij  to  develop 
other  energy  technologies;  a  vv  xnlng  that. 
If  r.ccessary,  the  United  States  i  nd  Its  allies 
ire  prepared  to  withhold  tra  le  and  the 
managerial  and  technological  *  Ills  the  oll- 
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threatening  Western  economic  s  ability. 


CONGRESSIONAL  RECORD  —  SENATE 


August  21,  197^ 


their    own 
refusal   by 


persist     In 


i's  are  will- 


extend   the 
should  fa- 


must  avoid 
Ighbor  pol- 
ade  In  the 


Bi  ;  if  the  oil-producing  count 
ii'..^  to  work  with  the  West  for  w  rid  stability 
Biul  their  own  development,  the  United 
Et.itas  and  Its  partners  should 
hand  of  friendship  to  them.  E 
cilitate  expansion  of  their  trade  and  foreign 
investment,  the  "recycling"  of     11  dollars 

Fourth,  the  Western  nations 
like  the  plague  the  beggar-by-n 
icies  that  helped  destroy  world 
thirties. 

Such  policies  broke  the  worldMuto  hostile 
trading  blocs.  Including  the  i  itlons  tha 
joined  in  Nazi  Germany's  barter  and  rigged 
exchange  rate  deals  and  Japan;  Asian  Co- 
Prosperity  Sphere.  Tlie  Western  i  itlons  must 
reinforce  their  liberal  trading  p  lUcles,  ban- 
ning both  import  and  export  a  itrols.  They 
must  hold  their  markets  open  to  jne  anotlier 
and  seek  particularly  to  creatCi  Markets  for 
the  surplus  and  distress  goods  of  latlons  that 
get  into  severe  balance-of-paymi  nts  troub>. 

The  nations  should  al?o  forswi  ar  resorting 
to  ct-mpetitive  devaluations  of  t  lelr  curren- 
cies aimed  at  gaining  a  tradln  advantage 
over  one  another.  They  must  coo  linate  their 
fiscal  and  monetary  policies  to  &\  )ld  compet- 
itive detlatlons  that  could  brit  j  on  world 
depression.  The  Organization  fi  r  Economic 
Cooperation  and  Development  (O.E.CD.t 
provides  a  forum  for  the  Jolri  review  of 
national  policies;  this  process  should  be 
strengthened  to  ensure  that  wg  Id  employ- 
ment and  trade  are  mutually  s  stained. 

While  the  world  monetary  sysl  sm  remains 
chaotic.  It  would  be  madness  to  ry  to  repeg 
exchanges  rates;  floating  rates  h  ive  reduced 
the  massive  money  flows  from  c  le  currency 
to  another  that  propagated  woi  d  inflation. 
In  time,  the  reduction  of  those;  noney  flows 
should  help  to  bring  world  In^tlon  under 
control  and  enable  exchange  ri 
bllize.  But  the  nations  mvist 
stability;  a  "great  leap  forwan 
ward — could  be  disastrous. 

Fifth,  nations  must  resolve  t 
domestic  Inflations,  controllln 
claims  of  special-interest  group: 
root  cause. 

Inflation,  while  communica 
tlonally,  originates  basically  fr 
soxirces.  This  Is  one  reason 
Inflation  vary  so  much  from  cou 
try.  There  Is  no  monet.iry  for 
nical  solution  that  will  provide 
with  the  political  courage  and 
skills  to  reduce  the  excessive  tfmands  that 
propel  domestic  Inflation.  Cover  ments  must 
resist  the  multitude  of  speclal-l  iterest  pres- 
sures that  distort  or  waste  res€  irces — as  In 
the  multlbuilon-dollar  mlllta  f  programs 
wlilch  exacerbate  inflation  and  even  more 
ominously,  Increase  the  danger  i  f  arms  races 
and  war  itself. 

Under  the  sway  of  KeynesI  n  economic 
theory,  inflation  has  been  rega]  led  by  most 
contemporary  economists  as  a  "technical" 
problem  resulting  from  a  gap ,  )etween  the 
excess  demand  for  all  goods  and  services  and 
what  the  economy  Is  capable  of;  »roducing  at 
existing  prices.  The  basic  reme  ly  has  been 
to  close  that  inflationary  gap]  by  reducing 
total  demand,  whether  by  tax  1 
in  Government  spending  or  b; 
money  and  credit  available 
economy. 

It  has  become  clear  that  tb 
stopping  Inflation  Is  not  technl 
cal  In  the  large,  systemic  sen 
a  consequence  of  the  way  masi 
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tional, pressure-group  economies  operate. 
The  military-Industrial  complex  Is  only  the 
most  celebrated  example  of  the  special  In- 
terests which  capture  a  huge  share  of  na- 
tional resources  and  give  less  productivity  In 
exchange.  Other  groups  that  have  won  spe- 
cial benefits  and  protection  from  Govern- 
ment— whether  in  the  form  of  subsidies, 
huge  appropriations,  tax  breaks,  tariffs.  Im- 
port quotas  or  other  rules  limiting  foreign 
industry,  the  mnrltlme  Industry,  civil  avia- 
tion, the  highway-building  Industry  and  Its 
supporters,  dairy  producers,  wheat  farmers, 
cattlemen,  steel  producers  and  textile  pro- 
ducers. Labor  imions  fight  for  a  growing 
share  of  the  national  pie  partly  by  backing 
the  demands  for  special  favors  and  protec- 
tion of  the  industries  that  employ  them  and 
partly  by  waging  side-contests  with  manage- 
ments for  a  bigger  slice  of  the  take. 

The  presstire-group  economy  not  only 
breeds  Inflation  but  biases  national  choices 
on  TChat  Is  produced  and  by  whom,  and  how 
Income  Is  distributed.  Political  power  shapes 
the  national  use  of  resources  and  has  a  major 
Influence  on  who  gets  what.  This  may  be 
the  major  long-run  lesson  of  that  political 
fiasco  whoso  code  name  Is  Watergate. 

An  effective  program  against  Inflation 
must  be  one  that  faces  up  to  the  necessity  of 
curbing  the  power  of  the  special  Interests 
and  removing  their  corrupting  Influence  on 
Government  or,  the  other  side  of  the  coin, 
curbing  the  efforts  of  Government  cfflclals  to 
Invite  bribes  in  exchange  for  favors  as  a 
means  of  consolidating  political  power  in  a 
corporate  state.  The  old-style,  laissez-faire 
capitalism  is  dead.  Yet  the  mixed  economy — 
that  Is,  the  mixture  of  Government  and  pri- 
'•ate  interests  that  has  replaced  it — needs 
better  methods  of  harmonizing  competing 
group  pressures  In  a  nonlnflattonary  way  and 
of  guiding  the  economy  to  serve  broad  social 
needs  such  as  protection  of  the  environment, 
development  of  crucially  needed  energy,  and 
provision  of  medical  care,  education  and 
other  vital  services. 

Specifically,  this  nation  and  other  capital- 
ist democracies  need  an  incomes  policy,  a 
means  of  regulating  the  growing  Income 
claims  of  contending  groups,  together  with 
their  access  to  money  and  credit  through 
the  banking  system.  In  periods  of  monetary 
tightness  and  very  high  interest  such  as  the 
present,  the  Inequities  of  only  general  con- 
trols on  money  and  credit  become  obvious, 
as  the  most  powerful  financial  groups  drain 
funds  away  from  the  least  powerful. 

Similarly,  this  nation  and  many  others 
need  more  effective  and  democratic  ways  of 
planning  their  long-run  social  and  economic 
development.  Increasing  the  supply  of  re- 
sources, human  and  material,  and  In  the 
proportions  needed.  Is  essential  to  curbing 
Inflation  In  a  way  that  will  not  require  pe- 
riodic bouts  of  recession,  depression  and  high 
imemployment. 

In  an  Increasingly  Integrated  world  econ- 
omy, such  programs  need  to  be  International 
and  not  merely  national  In  scope.  Yet  the 
time  for  supranational  government  Is  not 
yet.  The  fundamental  decisions  needed  to 
get  the  world  through  the  current  eco- 
nomic crisis,  which  could  become  a  world 
political  crisis  as  well,  still  must  be  taken 
at  the  national  level.  Is  such  an  effort  to 
restore  world  economic  order  politically 
feasible  and  realistic?  It  had  better  be.  The 
potential  tragedy  of  the  moment  Is  that  all 
the  Governments  of  the  major  democracies 
are  In  a  weakened  state — weakened  In  large 
degree  by  the  socially  and  politically  debil- 
itating effect  of  Inflation  Itself.  And  the  crisis 
of  leadership  and  moral  authority  Is  perhaps 
greatest  of  all  In  the  United  States,  on  which 
any  coordinated  action  program  among  the 
Atlantic  nations  and  Japan  must  still  de- 
pend. We  know  what  we  must  do;  the  Issue 
now  is  whether  we  have  the  will  and  the 
unity  to  do  it. 


KIDNEY  DISEASE  PROGRAM— VI- 
1  YEAR  OF  OPERATION 

Mr.  HARTKE.  Mr.  President,  on 
July  1.  the  end-stcge  chronic  renal 
disease  program  under  medicare  passed 
a  milestone  of  1  year  of  operation. 
That  program,  v.hich  was  created  as  the 
result  of  an  amendment  sponsored  by 
the  distinguished  chairman  of  the  Fi- 
nnnce  Committee  <Mr.  Long)  and  my- 
self, is  designed  to  provide  financial  as- 
sistance to  people  of  all  ages  suffering 
from  chronic  kidney  disease.  These  are 
people  who  need  dialysis,  a  mechanical 
blood  cleansing  process  that  replaces  the 
function  of  diseased  kidneys,  or  who  are 
suitable  for  kidney  transplantation.  With 
a  year's  operation  of  the  program  be- 
hind us,  this  is  a  good  time  to  examine 
Its  effectiveness. 

In  October  of  1972,  the  Social  Security 
Amendments  of  1972  became  law,  Public 
Law  92-603.  This  legislation  included  an 
amendment,  section  299-1,  to  provide 
medicare  benefits  to  all  eligible  patients 
with  end-stage  renal  disease — ESRD. 
Unfortunately,  the  past  20  months  have 
highlighted  the  weaknesses  of  the  Fed- 
eral bureaucracy  in  dealing  with  a  rela- 
tively small  health  insurance  program 
serving  a  small  number  of  patients.  By 
the  same  token,  we  in  Congress  have 
much  to  learn  from  the  kidney  disease 
program  because  it  also  highlights  the 
difficulty  which  we  have  in  coping  with 
the  bureaucratic  process  within  the  De- 
partment of  Health,  Education,  and 
Welfare  in  order  to  assure  that  the  laws 
are  faithfully  executed. 

Since  the  ESRD  provisions  were  part 
of  the  Social  Security  Amendments  of 
1972,  and  benefits  are  financed  through 
the  social  security  trust  fund,  the  pro- 
gram was  initially  assigned  to  the  Bu- 
reau of  Health  Insurance — BHI — within 
the  Social  Security  Administration.  BHI 
is  essentially  an  insurance  indemnifica- 
tion agency,  well  experienced  in  clainxs 
processing,  money  disbursements,  and 
the  Uke.  In  the  fall  of  1972,  it  was  clear 
that  BHI  lacked  the  medical  expertise 
necessary  to  devise  a  sophisticated  pro- 
gram with  such  elements  as  medical  re- 
view boards,  limitations  on  facilities, 
minimum  utilization  rates,  and  quality 
of  care  assurances. 

As  a  result,  the  medical  profession 
arm  of  HEW,  the  Office  of  the  Assistant 
Secretary  for  Health,  Dr.  Charles  C. 
Edwards,  asserted  Its  position  that  it 
po-ssessed  the  expertise  in  health  plan- 
ning and  medical  care  and  therefore  was 
a  logical  choice  for  the  responsibility  to 
design  and  implement  the  ESRD  pro- 
gram. The  Secretary  of  HEW  was  per- 
suaded by  this  argument  and  assigned 
the  major  policy  role  in  the  kidney  pro- 
gram to  the  Assistant  Secretary  for 
Health. 

It  should  be  noted  that,  at  the  time, 
the  Office  of  the  Assistant  Secretary  for 
Health  was  in  the  midst  of  a  reorganiza- 
tional  upheaval,  and  there  was  no  clear 
choice  of  an  agency  or  bureau  within 
that  Office  for  the  ESRD  program.  Policy 
was  thus  developed  by  Dr.  Edwards'  per- 
sonal staff  in  the  Office  of  Policy  Devel- 
opment and  Planning.  However,  because 
that  staff  lacked  experience  with  kidney 
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disease,  several  questionable  policy  deci- 
sions were  made,  causing  much  adverse 
reaction  from  the  medical  professional 
commimlty. 

As  the  new  organizational  lines  for 
agencies  within  the  Office  of  the  Assistant 
Secretary  for  Health  became  more  clear- 
ly defined,  the  Bureau  of  Quality  Assur- 
ance was  created  within  the  Health  Serv- 
ices Administration — all  of  which  were 
under  the  Assistant  Secretary — to  imple- 
ment the  Professional  Standards  Review 
Organizations  which  had  also  been  cre- 
ated by  other  provisions  of  the  Social 
Security  Amendments  of  1972.  Because 
several  elements  of  the  kidney  program 
were  similar  to  PSRO  functions,  the  Bu- 
reau of  Quality  Assurance  actively  sought 
to  put  that  program  imder  its  umbrella. 
When  assigned  that  program,  the  Bureau 
of  Quality  Assurance  also  had  no  staff 
experienced  with  kidney  disease.  BQA 
then  obtained  three  staff  members  with 
experience  in  the  kidney  disease  field 
who  were  detailed  from  other  agencies. 
These  personnel  were  assigned  10  months 
after  the  passage  of  Public  Law  92-603. 
They  came  into  an  atmosphere  clouded 
with  bureaucratic  infighting  involving 
the  Bureau  of  Health  Insurance,  the  Bu- 
reau of  Quality  Assurance,  and  the  Office 
of  Policy  Development  and  Planning, 
coupled  with  the  preoccupation  within 
the  Bureau  of  Quality  Assurance  with 
PSROs. 

The  most  immediate  result  of  this  bu- 
reaucratic and  alphabetical  jungle  was 
delay.  Simple  policy  decisions  often  took 
more  than  8  weeks  for  low  level  ap- 
proval, with  higher  level  approval  often 
taking  twice  as  long.  In  fact,  HEW's 
policy  statement  which  outlined  its  cri- 
teria for  operation  of  the  program  was 
first  drafted  in  November  of  1973,  but 
did  not  get  approved  imtil  April  of  1974. 

Since  July  1,  1973,  the  ESRD  program 
has  functioned  under  interim  guidelines 
which  were  drafted  in  the  days  imme- 
diately preceding  the  beginning  oper- 
ating date  of  the  program.  There  is  gen- 
eral agreement  that  the  interim  program 
had  several  fiaws  which  created  confu- 
sion and  aroused  opposition  among  pa- 
tients, doctors,  hospital,  and  interme- 
diaries. There  was  no  effort  made  to  pub- 
lish the  guidelines  in  the  Federal  Register 
or  to  make  them  available  for  public 
comment  prior  to  putting  them  into  ef- 
fect. This  procedure  leaves  significant 
questions  as  to  the  legal  basis  for  the 
interim  program.  This  is  further  compli- 
cated by  the  fact  that  the  assignment  of 
the  ESRD  program  to  the  Bureau  of 
Quality  Assurance  was  never  made  part 
of  a  formal  delegation  of  authority  from 
the  Secretary  of  HEW.  This  may  have 
had  the  effect  of  nullifying  BQA"s  au- 
thority to  draft  and  implement  the  pro- 
gram since  the  statutory  authority  for 
ESRD  appeared  to  be  with  the  Bureau  of 
Health  Insurance  under  its  general  medi- 
care responsibilities. 

While  all  the  wrangling  was  taking 
place  within  the  Office  of  the  Assistant 
Secretary  of  Health,  the  Bureau  of 
Health  Insurance,  within  the  Social  Se- 
curity Administration,  was  beginning  to 
realize  the  importance  of  the  ESRD  pro- 
gram as  a  prototype  for  any  kind  of 
catastrophic  or  national  health  insurance 


program.  This  realized,  coupled  with  the 
growing  interest  within  Congress  to  re- 
move the  Social  Security  Administration 
from  HEW  caused  BHI  to  reassert  its 
role  in  ESRD. 

In  April  of  this  year,  the  Bureau  of 
Quality  Assurance  belatedly  announced 
the  broad  policy  issues  on  which  the 
ESRD  program  will  be  based.  It  is  ad- 
ministering the  program  under  the  in- 
terim guidelines  established  by  the  Office 
of  Policy  Development  and  Planning  and 
has  set  a  timetable  for  the  publication 
of  final  regulations  in  early  1975.  So  far, 
minimum  utilization  rates  have  iiot  been 
established,  nor  have  medical  review 
boards  been  estabhshed.  Both  are  re- 
quired by  law.  Considering  all  of  the 
hurdles  which  the  program  still  has  to 
overcome,  it  is  unlikely  that  it  will  be  in 
full  swing  until  late  1975—3  years  after 
Congress  passed  the  legislation. 

As  national  attention  focuses  on 
health  care,  the  kidney  program  under- 
scores the  need  for  Congress  to  deal  effec- 
tively with  the  HEW  bureaucracy  in 
order  to  assure  that  the  laws  are  faith- 
fully executed.  Such  diverse  topics  as 
national  health  insurance,  health  plan- 
ning agencies,  and  medical  manpower 
are  under  active  consideration  by  Con- 
gress at  this  time,  but  these  subjects  fall 
within  different  committee  jurisdictions. 
If  we  allow  the  narrow  strictures  of  com- 
mittee jurisdiction  to  cloud  our  view  of 
this  subject,  there  can  be  no  coherent 
approach  to  the  national  health  insur- 
ance debate. 

We  can  avoid  this  pitfall  by  creating 
an  ad  hoc  Committee  on  National  Health 
Insurance  to  consist  of  members  of  the 
Finance,  Labor  and  Public  Welfare,  Vet- 
erans, and  Appropriations  Committees,  or 
of  the  appropriate  subcommittees  of 
those  committees,  to  begin  joint  consid- 
eration of  national  health  insurance  and 
provide  the  Senate  with  a  coherent  re- 
port on  the  need  for  it  and  the  adminis- 
trative problems  which  may  arise.  That 
is  the  only  way  we  can  take  a  coherent 
approach  to  one  of  the  most  important 
subjects  to  come  before  Congress  in  this 
half  of  the  20th  centuiy. 

The  ad  hoc  committee  would  make  it 
possible  for  the  various  committees  with 
an  interest  in  national  health  insurance 
to  share  information  and  evaluations  of 
proposed  legislation.  In  the  long  i-un.  it 
w-ill  also  help  Congress  to  oversee  the 
Federal  health  bureaucracy  more  effec- 
tively. 

Mr.  President,  the  end-stage  renal 
disease  program  is  but  one  example  of 
the  failure  of  the  executive  bi-anch  to 
implement  the  law  in  a  proper  and  timely 
fashion  and  of  the  difficulties  wliich  Con- 
gress has  in  performing  its  oversight 
function.  I  intend  to  do  all  that  I  can  to 
make  the  ESRD  program  work,  but  I 
hope  that  we  all  can  learn  from  its  mis- 
takes before  they  are  repeated  on  a  mas- 
sive scale  in  any  national  health 
insurance  program  we  adopt. 


putation — CAC— at  the  University  of 
Illinois  is  finding  ERTS  data  to  be  a 
valuable  input  to  an  experimental  land 
use  mapping  computer  system  being  de- 
veloped at  the  center. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  I  have  received  from 
the  Honorable  Hal  Hovey,  director,  bu- 
reau of  the  budget,  State  of  Illinois,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
w  as  ordered  to  be  printed  in  the  Record, 
as  follows : 

Springfield.  III..  July  24, 1974. 
Mr.  Frank  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  Washington,  B.C. 
Dear  Chairman  Moss:  In  response  to  your 
letter  of  June  24   to   Governor  Walker   re- 
garding the  merits  of  establishing  an  opera- 
tional ERTS  system,  please  be  advised  that 
at  present  no  line  agency  within  the  state 
uses  ERTS  Imagery.  However,  the  Center  for 
Advanced  Computation   (CAC)    at  the  Uni- 
versity of  Illinois   Is  finding  ERTS  data  to 
be  a  valuable  input  to  an  experimental  land 
use    mapping   computer    system    being    de- 
veloped at  the  Center. 
Sincerely, 

Hal  Hovey, 
Director,  Bureau  of  the  Budget. 


ILLINOIS  FINDS  ERTS  VALUABLE 

Mr.  MOSS.  Mr.  President,  while  no 
line  agency  in  Illinois  yet  uses  ERTS 
imagery,  the  Center  for  Advanced  Com- 


SENATOR  MANSFIELD 

Mr.  BAKER.  Mr.  President,  during  the 
past  week,  the  Senate  has  not€d  with 
pleasure  and  with  pride  the  historic  rec- 
ord of  service  established  by  the  distin- 
guished majority  leader.  Senator  Mans- 
field. 

The  Senator  from  Montana  has  re- 
acted with  characteristic  modesty,  but 
it  is  clear  to  all  who  know  him  that 
the  many  tributes  have  been  richly  de- 
served and  the  many  honors  have  been 
rightly  earned.  In  setting  a  new  record  of 
tenure,  he  has  carried  out  his  respon- 
sibilities with  competence  and  with  ci- 
vility. Each  Member  of  the  Senate  has 
personally  benefited  from  his  comisel,  his 
consideration,  and  his  cooperation.  The 
people  of  Montana  and.  indeed,  all  the 
citizens  of  our  land,  have  been  well  repre- 
sented by  Mike  Mansfield. 

It  is,  I  believe,  no  coincidence  that  this 
former  professor  has  become  a  textbook 
model  of  an  effective  Senate  leader.  His 
approach  to  leadership  and  life  has  been 
hallmarked  by  rationality  and  respect 
for  others.  His  fairness  has  been  espe- 
cially appreciated  by  those  of  us  on  the 
Republican  side  of  the  aisle.  As  a  result 
of  conversations  with  my  father-in-law, 
the  late  Senator  Everett  Dirksen.  I  be- 
came intimately  aware  of  this  quality 
even  before  I  came  to  the  Senate. 

Senator  Mansfield  and  Senator  Dirk- 
sen worked  quietly  and  effectively  in 
moving  and  scheduling  the  business  of 
the  Senate,  just  as  Senator  Mansfield 
and  Senator  Scott  do  today.  This  gave  a 
special  meaning  to  the  term  "joint  lead- 
ership." In  a  very  subtle  manner  that  is 
close  to  the  essence  of  good  leadership, 
they  molded  and  framed  the  results  of 
what  we  recognize  as  the  landmark  leg- 
islative achievements  of  the  past  decade. 

Senator  Mansfield's  continued  leader- 
ship, his  guidance  and  good  judgment, 
will  be  just  as  important  as  we  face  the 
challenges  of  the  years  ahead. 


29552 


CONCLUSION  OF  |lORNING 
BUSINE^ 


CONGRESSIONAL  RECORD  —  SENATE 


August  21,  197 A 


The  PRESIDING  OFFICER.  The  time 
for  morning  business  ha^ow  expired. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AC"!.   1975 

Tlie  PRESIDING  OFf4eR.  Under  the 
previous  order,  the  hourff  10  a.m.  hav- 
ing arrived,  the  Senate  ^W  now  resume 
consideration  of  H.R.  16143,  which  the 
clerk  win  report.  f 

The  second  assistant  If^islative  clerk 
read  as  follows: 

A  bill  (H.R.  16243)  maklat  appropriations 
for  the  Department  of  Defefee  for  the  fiscal 
year  ending  June  30.  :975|  and  for  other 
purposes.  ' 


The  PRESIDING  OFFIt 
Ing  question  is  on  the  am( 
Senator  from  Wisconsin  (1 
No.  1810.  The  time  on  thlsl 
divided  equally  between 
by  the  Senator  from 
Proxmire)  and  the 
Arkansas  (Mr.  McClellai 
the  amendment  is  to  oc( 
today. 

Mr.  PROXMIRE.  I  yiel 
time  as  I  may  require. 


IR.  The  pend- 

idment  of  the 

[r.  Proxmire). 

imendment  Is 

id  controlled 

iconsln    (Mr. 

lator     from 

The  vote  on 

If  at  11  a.m. 

myself  such 

VIETNAM 


make  clear 


I  a  ceiling  on 

iry  assistance 

cepted  by  the 

|mmittee  last 

1974  budget. 

le  fiscal  year 

bill,  the  full 


for  Laos, 

longer  con- 

foreign  aid 

for  Vietnam 

;d  out  by  the 


MILrr.\RY  AID  TO  SOUT 

Mr.  President,  I  want  _,  ...„„^  ^.-.d 
what  this  amendment  doef  and  does  not 
do. 

First,  it  would  establis: 
expenditures  for  U.S.  mill 
to  Vietnam  at  the  level  a 
Senate  Appropriations 
year— that  Is,  1973,  for  t.. 

During  consideration  of 
1974  defense  appropriatioi-  i^.,,,  ui,c  luj 
Appropriations  Committeel-educed  mill 
tary  assistance  funding  toB650  million 
About  $100  million  of  this 

Since  money  for  Laos  is  . 
tained  in  this  bill— its  in  t. 
bill — the  equivalent  figure, 
military  assistance  as  repor 
Appropriations  Committee  ast  year  was 
$550  million. 

That  is  the  same  level  a  my  amend- 
ment would  establish.  It  Is  lot  a  drastic 
amendment  or  a  radical  amendment  or 
an  amendment  that  would  Aave  Vietnam 
high  and  dry.  It  would  dve  them  the 
same  amount  the  Senate  fecommended 
last  year.  f 

There  is  another  set  of  q&ures  we  will 
hear  about  during  this  debate.  The  ad- 
ministration asked  for  %\£  billion  last 
year.  We  ended  up  givingsthem  a  ceU- 
mg  of  $1,126  bUlion.  This  happened  when 
the  lower  figure  of  $650  million  on  the 
Senate  side  was  comprogiised  with  a 
larger  House  figure. 

I  do  not  want  to  mislead  anyone.  That 
was  the  final  figure  approved  after  the 
conference  last  year. 

But  the  fact  remains  that  the  only 
time  that  the  Senate  voted  on  the  in- 
dividual item  of  military  assistance  to 
Vietnam  last  year  during  the  appropria- 
tions debate,  the  Senate  accepted  $100 
million  for  Laos  and  $550  million  for 
Vietnam.  That  was  the  Senate  position. 
That  is  what  we  took  into  conference. 
That  is  what  my  amendment  would  re- 


store for  the  fiscal  year  1975  bill— the 
same  amount  of  $550  million. 

Yes,  this  amendment  would  be  a  re- 
duction from  what  the  Pentagon  ended 
up  with  last  year.  No,  this  amendment 
would  not  be  a  reduction  from  what  the 
Appropriations  Committee  recommended 
and  the  full  Senate  accepted  last  year. 
It  would  be  holding  the  line  at  the  same 
level. 

CNrTED  STATES  GIVES  MORE  AID 

Last  night,  Senator  Kennedy  percep- 
tively pointed  out  what  U.S.  diplomats 
have  been  saying  about  the  purpose  of 
U.S.  military  aid  to  Vietnam.  The  pur- 
pose, it  was  stated  by  U.S.  Ambassador 
Graham  Martin,  was  to  keep  support  for 
each  side  in  balance.  That  means  that  the 
support  the  United  States  would  give 
South  Vietnam  and  the  support  the 
Soviet  Union  and  the  People's  Republic 
of  China  would  give  North  Vietnam 
would  be  kept  in  balance. 

Has  this  been  the  case?  We  have  the 
definitive  figures  from  the  Defense  In- 
telligence Agency  to  put  that  into  per- 
spective. The  estimates  by  the  reputable 
DIA  indicate  that  except  for  an  increase 
in  aid  in  1972,  military  assistance  by 
the  Peoples  Republic  of  China  and  the 
U.S.S.R.  to  North  Vietnam  has  been  de- 
clining yearly. 

In  1973,  the  U.S.S.R.  gave  $175  million 
m  military  aid  to  North  Vietnam,  and  the 
People's  Republic  of  China  gave  $115 
million,  for  a  total  of  $290  million,  if 
those  figures  are  not  correct,  I  think  we 
sliould  know  the  source  before  impugning 
them.  They  come  from  the  Defense  In- 
telligence Agency.  They  may  be  wrong. 
If  there  are  better  figures,  let  us  liave 
them,  and  let  us  find  out  why  the  De- 
fense Intelligence  Agency  is  not  teUing 
us  the  truth. 

That  same  year,  the  United  States 
spent  a  total  of  $5.3  billion  in  Southeast 
Asia. 

Over  the  longer  period  of  1966  to  1973, 
the  Defense  InteUigence  Agency  statis- 
tics show  that  the  United  States  spent 
29  times  as  much  in  Indochina  as  the 
Soviets  and  PRC  combined.  This  amounts 
to  $2.57  bilhon  from  the  U.S.S  R  and 
$1.08  billion  from  the  PRC. 

The  United  States,  on  the  other  hand 
spent  $107  bUlion  In  the  same  period 
including  $10.4  billion  in  direct  military 
aid.  And  that  figure  for  U.S.  expendi- 
tures probably  is  far  on  the  conservative 
side.  It  may  be  closer  to  $140  or  $150  bil- 
lion when  everything  is  included  related 
to  those  expenditures. 

Mr.  President,  who  are  we  kidding? 
That  is  not  balancing  military  aid  by 
any  stretch  of  the  imagination.  If  it  is 
the  U.S.S.R.  and  PRC  are  getting  the 
better  end  of  the  deal.  Ask  any  taxpayer 
if  a  military  standoff  with  expenditures 
29  times  as  large  on  one  side  as  the  other 
is  an  economic  or  military  victory. 

Every  year  we  hear  the  same  cries  of 
doom.  If  the  bill  does  not  contain  $700 
million,  Vietnam  will  go  down  the  drain 
If  the  bill  does  not  contain  $1  billion, 
Vietnam  will  go  down  the  drain.  If  the 
bill  does  not  contain  $1.5  billion,  Viet- 
nam will  go  down  the  drain. 

The  latest  to  issue  such  an  ularmist 
appesd  was  the  State  Department.  They 
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said  that  if  we  do  not  appropriate  $1  bil- 
lion, it  wiU  weaken  the  South  Vietnamese 
to  the  point  that  they  cannot  defend 
themselves,  and  Hanoi  might  be  tempted 
to  launch  another  1972  type  offensive 
Well,  the  Senate  and  House  Appro- 
priations Committee  have  already  vio- 
lated that  rule.  According  to  the  State 
Department,  South  Vietnam  should  now 
be  going  down  the  drain. 

I  cite  this  letter  from  the  State  De- 
partment as  evidence  that  the  point  of 
doom  is  whatever  the  current  budget  re- 
quest is.  Does  anyone  find  that  unusual' 
To  ask  for  less  than  the  administration 
requests  for  anything  is  to  invite  dis- 
aster. Whatever  they  ask  for  is  bare 
bones.  Whatever  we  try  to  cut  is  en- 
dangering security  and  inviting  disaster. 
Such  is  the  state  of  rethoric  and  the  art 
of  jawboning  the  Congress. 

We  heard  yesterday  that  to  approve  the 
Proxmire  amendment  is  to  predetermine 
that  South  Vietnam  will  have  to  aban- 
don large  segments  of  the  country. 

And  yet  both  the  FreUnghuysen  report 
from  the  House  Foreign  Affairs  Commit- 
tee and  the  testimony  of  Gen.  William  B 
Caldwell  before  the  Senate  Armed 
Services  Committee  earlier  this  year  in- 
dicates that  the  Saigon  regime  has  in- 
creased its  population  control  by  6  per- 
cent since  the  ceasefire  and  its  control 
over  hamlets  by  770. 

At  one  time  I  thought  that  the  cease- 
fire established  in  1973  meant  that  both 
sides  were  to  occupy  only  the  territory 
where  they  were  at  the  time. 

That  is  what  article  3,  section  B,  of 
the  Paris  agreement  says : 

The  Armed  Forces  of  the  two  South  Viet- 
namese parties  shall  remain  in  place. 


But  that  is  not  what  has  happened. 
Both  sides  have  continually  violated  the 
ceasefire  agreements.  Until  this  time,  the 
government  forces  seem  to  have  gotten 
the  upper  hand  In  terms  of  hamlets 
controlled. 

We  will  also  hear  that  once  Vietnam 
goes  Communist,  because  we  cut  $150 
million  from  their  budget,  then  Thai- 
land will  go  Communist,  and  Burma,  and 
Cambodia  and  the  rest  of  Southeast  Asia. 
That  is  the  old  domino  theorj'.  But  I 
would  like  to  add  a  new  twist  to  the  old 
theory.  It  goes  like  this : 

If  the  Senate  does  not  reduce  unnec- 
essary military  spending— the  largest 
controllable  item  in  the  Federal  budget, 
then  inflation  will  continue  to  rage, 
Americans  will  be  able  to  purchase  less! 
confidence  in  Goverrmient  will  continue 
to  fall,  industry  will  reduce  production, 
the  money  market  will  fail,  and  we  will 
have  economic  chaos  beyond  our  wildest 
dreams.  That  is  a  real  domino  theory  to 
ponder  and  it  is  a  lot  closer  to  home 

Mr.  President,  it  would  be  one  thing 
if  we  knew  that  the  U.S.  dollar  given  to 
Vietnam  went  for  an  efficient  and  effec- 
tive purpose.  Some  support  for  Vietnam 
is  necessary,  we  all  recognize. 
But  what  happens  to  our  dollars  now? 
Any  man  here  who  has  talked  with 
those  who  have  been  in  Vietnam  can  give 
a  ready  answer  to  that  question.  Tlie  U.S. 
dollars  go  into  the  pockets  of  the  cor- 
rupt bureaucracy  in  Vietnam.  Black  mar- 
ket operations  abound.  Here  are  some 


pictures  of  black  market  goods  taken 
from  U.S.  depots  and  PX's.  You  can  rec- 
ognize goods  from  Sears,  Lipton  tea, 
fans,  coolers,  radios,  hi-fi's,  electric  saws, 
grinders,  scales,  thermos,  blankets,  ten- 
nis rackets.  Anything  you  can  buy  or 
steal  from  a  PX.  a  U.S.  Government 
warehouse,  or  a  U.S.  supply  depot  can 
be  found  on  this  black  market. 

And  the  person  who  pays  for  it  is  Uncle 
Sam  and  the  taxpayers  of  this  Nation. 

We  know  about  the  thousands  of 
"ghost"  soldiers  added  to  military  pay- 
rolls— that  is,  nonexistent  soldiers,  sol- 
diers that  do  not  exist,  but  added  to  mili- 
tary payrolls — for  which  the  United 
States  pays  about  40  percent  of  the  sal- 
aries and  the  corrupt  officers  and  offi- 
cials reap  enormous  profits  and  benefits 
from  it.  That  has  been  documented. 

South  Vietnam's  92  generals  have  only 
recently  been  ordered  to  cut  their  per- 
sonal staffs  of  chauffeurs,  bodyguards, 
and  servants  from  36  to  11  each.  They 
have  also  been  told  that  they  must  make 
do  with  two  rather  than  four  motor  ve- 
hicles. That  Is  where  U.S.  tax  dollars  have 
gone.  Think  of  It.  Only  1 1  chauffeurs  and 
servants  each. 

Why  should  the  American  taxpayer  be 
required  to  provide  that  kind  of  fat  and 
waste  and  extravagance  to  South  Viet- 
nam in  a  time  of  inflation,  when  we  are 
all  being  hit  as  hard  as  we  are? 

Evidence  has  also  been  uncovered  re- 
cently that  a  number  of  new  American 
A-37's  worth  $500,000  each — are  being 
dismantled  and  sold  for  scrap  on  the 
black  market  in  Saigon.  A  police  raid  on 
an  illegal  scrap  operation  yielded  the 
wings  of  15  planes  as  well  as  substantial 
amoimts  of  other  U.S.  made  military 
equipment  which  were  being  readied  for 
foreign  export. 

We  ship  it  to  them.  They  tear  It  down 
and  export  It  out  of  the  country  for  a 
profit.  That  is  where  U.S.  dollars  go. 

Obviously,  Mr.  President,  In  wartime, 
we  know  there  is  waste.  In  wartime,  we 
know  there  is  extravagance  and,  often, 
corruption.  But  what  we  can  do  about  it 
is  to  cut  the  amount  available.  This  is  the 
one  action  we  can  take.  We  cannot  ad- 
minister this  program.  But  we  can  make 
the  amount  available  so  limited  that  it 
will  be  used  for  the  purposes  they  have 
to  use  it  for  and  should  use  it  for,  to  de- 
fend their  country. 

Mr.  President,  there  is  $150  million  that 
will  be  used  for  graft  and  corruption  in 
this  bill  if  there  Is  a  penny.  The  only 
thing  worse  than  a  dollar  spent  abroad 
when  we  need  it  here  at  home  is  a  doUar 
spent  abroad  and  utterly  wasted  in  cor- 
ruption. 

Mr.  President,  we  are  supposed  to  be 
keeping  South  Vietnam  strong  and  free. 
Unfortunately  somewhere  along  the  line 
the  American  concept  of  "free"  has  been 
dropped  from  that  phrase. 

The  distinguished  Senator  from  Rhode 
Island  (Mr.  Pastore),  spoke  on  this  yes- 
terday and  pointed  out  the  fact  that 
President  Kennedy,  in  that  great  address 
he  made  to  the  country  when  he  was  in- 
augurated, said  that  we  would  meet  any 
burden,  no  matter  how  heavy  it  might  be, 
in  the  cause  of  freedom.  We  believe  In 
freedom.  We  will  help  freedom.  The  ques- 
tion Is  whether  we  are  helping  freedom 


when  we  provide  this  kind  of  assistance 
to  the  South  Vietnamese  military  gov- 
ernment that  has  the  track  record  it  has. 

I  admit  it  Is  better  than  a  Commxmlst 
regime  by  far,  and  I  admit  that  we  should 
do  everything  we  can  to  prevent  a  Com- 
munist regime.  But  I  say  we  do  not  do 
that  when  we  provide  such  abundant 
funds  that  they  can  have  this  kind  of 
luxurious,  wasteful,  expensive,  extrava- 
gant operation. 

I  trust  that  no  one  here  will  say  that 
South  Vietnam  is  a  democracy  where 
freedom  of  speech  flourishes  and  dissent 
Is  the  building  block  of  compromise  and 
moderation. 

We  are  not  building  democracy  in  Viet- 
nam. That  may  well  be  impossible.  The 
roots  of  that  society  are  not  easily 
grafted  with  the  American  model  of 
democracy  and  freedom. 

So  why  do  we  hide  under  the  charade 
that  in  some  way  we  are  preserving  peace 
and  freedom  for  the  people  of  South 
Vietnam? 

We  are  supporting  South  Vietnam  for 
geopolitical  purposes.  That  support 
should  continue  for  geopolitical  purposes. 
But  there  is  a  limit  to  everything  and 
the  American  people  have  met  the  limit 
with  huge  sums  of  money  for  the  regime 
in  South  Vietnam. 

The  $550  million  is  enough.  It  would 
have  built  hundreds  of  hospitals  in  the 
United  States,  provided  mass  transit  for 
tens  of  thousands,  begun  research  on 
new  medical  cures  for  the  diseases  of  our 
people,  provided  a  maintenance  income 
for  our  poor  or  even  built  five  new  Sen- 
ate office  buildings  if  you  will  pardon  the 
reference  to  our  own  boondoggle. 

Mr.  President,  it  would  also  provide 
tens  of  thousands  of  houses  at  a  time 
when  housing  is  so  urgently  needed  and 
when  unemployment  in  the  construction 
trades  is  so  high. 

Enough  is  enough.  Let  us  draw  the  line 
at  $550  million  and  tell  the  South  Viet- 
namese that  their  defense  rests  first  on 
the  will  of  their  own  people;  that  they 
will  stand  or  fall  in  the  long  run  not  by 
the  amount  of  U.S.  aid  but  in  the  com- 
petition between  efficiency  and  lassitude, 
good  government  and  corruption,  free- 
dom and  repression,  land  reform  and 
oligarchy. 

Such  has  It  always  been  in  that  region 
of  the  world. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Mr.  President,  I  yield 
the  distinguished  Senator  from  Arizona 
5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President,  we 
have  heard  the  flgure  8  to  1  on  this  floor 
quite  often  in  the  last  few  days,  and  I 
think  this  Record  should  be  made  clear. 
This  is  a  report  I  put  In  the  Record  on 
July  10  of  this  year: 

Evidence  presented  In  these  reports  also 
put  the  lie  to  the  preposterous  new  myth 
that  the  United  States  Is  providing  eight  to 
twenty  nine  times  the  amount  of  military 
fcld  to  South  Vietnam  as  the  Soviet  Union 
and  Clilna  are  providing  to  North  Vietnam. 


Ck>mparing  apples  with  apples,  that  Is  hard- 
ware with  hardware.  Communist  military 
aid  to  North  Vietnam  is  only  slightly  less,  if 
that,  than  the  comparable  level  of  United 
states  military  aid  to  South  Vietnam. 

Congressional  critics  of  United  States  sup- 
port for  South  Vietnam  would  compare  esti- 
mates of  hardware  aid  alone,  such  as  weap- 
ons and  ammunitions,  by  the  Communists, 
with  the  total  program  of  our  aid  to  the 
South  which  Includes  not  Just  the  cost  of 
hardware,  but  the  cost  of  rations,  clothing, 
transportation  from  the  United  States, 
training,  and  so  forth.  These  same  critics 
would  calculate  our  program  over  the  period 
prior  to  the  conclusion  of  the  Cease -Fire 
Agreement,  a  period  when  the  war  was  still 
In  full  progress,  while  Ignoring  Communist 
shipments  since  the  Cease-Fire  which,  as 
these  reports  have  revealed,  enabled  North 
Vietnam  to  send  illegally  over  50,000  soldiers, 
1.000  artillery  and  anti-aircraft  pieces,  400 
tanks  and  enormous  stockpiles  of  ammuni- 
tion to  its  invading  forces  in  South  Vietnam. 

Looking  again  at  this  ratio  of  8  to  1, 
the  latest  figtires  that  I  have,  made 
available  to  me  by  the  Department  of 
State  on  August  2  of  this  year,  however, 
and  using  our  best  estimate  based  on 
hardware  costs  alone,  indicate  that  in 
1973,  we  outspent  the  Russions  and  the 
Chinese  at  most  by  a  ratio  of  just  over 
4  to  3 — about  $400  million  for  lis  as  com- 
pared to  about  $290  million  for  them. 

I  think,  in  all  due  respect  to  my  friend 
from  Wisconsin,  he  should  have  this 
clear,  that  we  not  only  supply  hardware, 
munitions,  and  so  forth,  \ised  for  war,  but 
we  are  building  hospitals,  we  are  supply 
Ing  medical  aid,  we  are  supplying  food, 
we  are  paying  for  transportation,  we  are 
paying  for  the  training  of  Vietnamese 
troops,  pilots,  and  so  forth,  in  this  coun- 
try. So  let  us  get  this  straight  in  the 
Record:  We  are  doing  for  South  Viet- 
nam far,  far  more  than  just  shipping 
them  aircraft,  tanks,  and  the  hardware 
of  war,  and  it  Is  not  accurate  to  com- 
pare the  total  costs  of  all  these  programs 
with  the  cost  of  Coirmiunist  hardware 
aid  alone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  from  the  State 
Department  be  made  a  part  of  my 
remarks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Comparison  of  U.S.  Mh-itaby  Am  to  South 

Vietnam  With  Communist  Aid  to  North 

Vietnam 

Recently  released  InteUigence  estimates  of 
Chinese  and  Soviet  military  aid  to  North 
Viet-Nam  have  been  compared  to  the  cost 
of  our  military  aid  to  South  Vlet-Nam  under 
the  MASF  "(MUltary  Assistance,  Service 
Fi;nded)  program,  to  indicate  that  we  are 
vastly  outspendlng  the  Chinese  and  Soviets 
in  Viet-Nam.  Such  comparisons  are  grossly 
misleading.  This  is  because  the  estimates  of 
aid  to  the  North  Include  only  military  hard- 
ware costs,  while  the  MASP  figures  cover  the 
total  costs  of  the  program.  I.e.,  not  Just  the 
cost  of  the  hardware  but  also  the  costs  of 
rations,  clothing,  spwre  parts,  gasoline,  main- 
tenance, transportation  from  the  U.S.,  trans- 
mitting, procurement,  etc. 

It  is  Impossible  to  be  precise  In  comparing 
Sino-Soviet  aid  to  the  North  with  our  aid  to 
the  South  because  of  the  necessarily  Incom- 
pletely and  fragmentary  nature  of  our  Intel- 
ligence Information  as  weU  as  various  cost- 
ing and  accounting  difficulties.  However,  ou* 
best  estimate,  based  on  hardware  coets  only, 
indicate  that  in  1973  we  outspent  the  Rus- 
sians and  Chinese  by  a  ratio  of  Just  over  four 
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to  three  (about  $400  million  for  us  as  com- 
pared to  $290  mUUon  for  them). 

There  are  several  reasoas  why  we  have  to 
spend  somewhat  more  raoney  to  help   the 
South  Vietnamese  defend  Ihelr  country  than 
the    Chinese   and    Russlajls   spend    to   help 
North  Vlet-Nam  Invade  It.fcut  the  most  fun- 
damental reason  Is  that  Itis  more  expensive 
to  guard  a  bank  than  to;  rob  it.  Thus  the 
South  Vietnamese  defense;  forces  are  neces- 
sarily  larger  and   more  c*tly   to   maintain 
than   the  Communist  fon  >s.   because   they 
must  defend  virtually  all  q     their  country — 
the  cities  and  towns,  the  rd  ids  and  railroads, 
the  rice  fields  and  factorlei  —and  they  must 
defend  It  all  of  the  time;  v,  lile  the  Commu- 
nist main  forces  are  free  tc  mass  and  attack 
at  times  and  places  of  the  p  choosing.  With 
a   considerably   smaller   a|fd    less   expensive 
force  structure,   therefore^the  Communists 
can  often  bring  superior  aAis  to  bear  on  any 
given  battleneld  in  South  'Wet-Nam. 
It  has  been  suggested  tfct  regardless  of 

the   relative   value   of   U.S. 

the  South  and  Slno-Sovlet 

U.S.  Intelligence  estimates 

1973    the   Norh    received   sli 

half    what    it    received    in 

sequently  our  aid  to  the  Sout 
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correspondingly.  In  fact.  it\  already  has 
been — in  FY  1973  it  amount^  to  $2.3  bil- 
lion, and  drrpped  to  $1.0  billidn  in  FY  1974. 
This  latter  level  has  not  been  sufficient  for 
us  to  replace  South  Vletnaiiese  losses  at 
the  one-for-one  rate  permitted  by  the  Paris 
Agreement.  I 

Moreover,    Slno-Soviet    mllitkry    aid    over 
the  years  has  allowed  the  Nor^  to  build  up 
massive  stockpUes  of  equipment  and  muni- 
tions in  the  South  and  adjacent  base  areas 
in  Laos  and  Cambodia.   We  ^timate   these 
stockpiles  could  support  an  e^^anded  North 
Vietnamese  military  campalgiqin  the  South 
for  about  18  mouths,  even  wlhout  further 
replenishmer.t.  On  the  other  Hand,  we  have 
never  buUt  up  such  stockpilesffor  the  South 
Vietnamese,  maintaining  onlyjabout  a  two- 
month  Inventory  of  most  cat*orie8  of  am- 
munition   and    other    expendables.    Conse- 
quently, reductions  in  our  aidUo  the  South 
have  a  much  more  immediatel  impact  than 
Sino-Sovlet  reductions  in  aid  to  the  North. 
Finally,    basic    to    U.S.    combat    doctrine, 
which  we  successfully  impartet^  to  the  South 
Vietnamese,    is    the    concept   jof    achieving 
maximum  effect  with  minimal  loss  of  per- 
sonnel. This  requires  high  eqiripment  utili- 
zation and  expenditure  of  ordiAnce,  as  com- 
pared  to  the  North   Vietnamese   concept  of 
relatively  higher  expenditure  if  manpower. 
The  South  Vietnamese  (and  Anericau)  way 
of    waging   war   costs    more    n  oney,    but   it 
saves  lives.  Cuts  In  U.S.  assists  nee  and  con- 
sequent  shortages   in   some   r  lUltary   items 
have  already  resulted  In  a  rel  .tively  higher 
South  Vietnamese  casualty  rat  ,  and  further 
cuts    in    our    aid    would    protl  ace    an    even 
greater  casualty  rate. 

Mr.  PROXMIRE.  Will  he  Senator 
yield? 

Mr.  GOLDWATER.  Mr.  President,  I 
have  only  a  few  minutes.  :rhe  Senator 
will  have  to  yield  on  his  tij  ne. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  on  my  time.  I  ask  thai  I  have  some 
time  so  that  I  may  discuss  f  briefly  with 
the  Senator  from  Arizona. 

I  think  that  the  Senate 
zona  makes  an  excellent  . 
Is  that  a  great  deal  of  wl. 
not  used  for  hardware  foi 
tary  purposes.  It  should  b< 
economic  aid  program, 

mittee  on  Foreign  Relatloi^^ 

mended  half  a  billion  dollfrs,  $50o"mli- 
lion,  of  economic  aid.  Thl|  $550  million 
should  be  confined  to  the  s^ews  of  war— 
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the  ammunition,  the  tanks,  the  planes, 
and  so  forth. 

Mr.  GOLDWATER.  But  it  is  not. 
Mr.  PROXMIRE.  Well,  if  the  Pentagon 
is  not  doing  that,  all  we  can  do  is  pro- 
vide the  funds. 

Mr.  GOLDWATER.  I  just  gave  the 
Senator  some  figures,  and  it  runs  about 
$400  million,  not  $550  million. 

I  suggest  to  the  Senator  from  Wiscon- 
sin that  he  amend  his  amendment  to 
knock  out  all  aid  to  South  Vietnam  if 
we  ai-e  going  to  chop  a  little  bit  off  of  it 
and  do  the  damage  I  think  it  will  do.  And 
I  am  not  one  who  is  generally  interested 
in  giving  money  away.  I  have  never  voted 
for  foreign  aid  on  this  floor  in  my  life, 
and  I  never  will. 

But  I  do  not  want  to  see  Southeast 
Asia  go  down  the  drain,  and  I  think  it 
will  unless  we  continue  to  give  them  aid. 
If  the  Senator  wants  to  knock  the  whole 
thing  out,  I  think  it  would  be  interesting 
to  see  how  this  body  feels  about  that.  I 
think  the  Senator  might  as  well  knock 
the  whole  thing  out  as  remove  $150  mil- 
lion. It  has  already  been  cut. 

Mr.  PROXMIRE.  May  I  just  say  to  the 
Senator  from  Arizona  that  we  are  pro- 
posing that  we  provide  the  same  amoimt 
we  provided  last  year.  Under  the  circum- 
stances, it  seems  to  this  Senator  that 
that  should  be  enough.  In  view  of  the  fact 
that  the  Soviet  Union  and  the  People's 
Republic  of  China  have,  on  the  basis  of 
documentation,     sharply     reduced     the 
amount  which  they  provided  last  year. 
I  reserve  the  remainder  of  my  time 
Mr.  GOLDWATER.  Mr.  President    I 
have  said  all  I  wanted  to  say  on  this  sub- 
ject. I  just  do  not  want  to  hear  the  figure 
8  to  1  bandied  around  on  this  floor  any 
more,  because  that  is  not  exactly  cor- 
rect.   We    are    talking    about    apples 
orancres.     bananas,     hospital     supplies 
schools,  and  everything  else,  not  just  the 
hardware  of  war. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Mr.  President.  I 
yield  the  distinguished  Senator  from 
North  Dakota  5  minutes. 

Mr.  YOUNG.  Mr.  President,  as  one 
who  was  opposed  to  getting  into  the  Viet- 
nam war  in  the  first  place — it  never 
mode  sense  to  me— it  is  unusual  for  me 
to  be  defending  military  assistance  to 
South  Vietnam.  I  know  that  many  of 
the  sponsors  of  big  cuts  now  thought  this 
war  was  a  great  adventure  about  10  years 
ago;  but  after  we  lost  more  than  50,000 
lives,  the  thousands  who  are  missing 
over  300,000  casualties,  and  over  $150 
billion  in  expenditures,  I  think  It  wise 
that  we  give  some  money  to  salvage 
something  out  of  this  great  loss  to  this 
Nation. 

Tlie  President's  budget  estimate  for 
this  purpose  submitted  by  the  Bureau 
of  the  Budget  was  $1.4  billion.  The  Armed 
Services  Committee— and  their  author- 
ization bill  passed  both  Houses  of  Con- 
gress— called  for  $1  billion.  We  have  now 
cut  it  down  to  $700  million.  I  agree  with 
the  Senator  from  Arizona  that  If  we  are 
going  to  cut  It  further,  we  might  just  as 
well  cut  it  all  out. 

We  have  a  new  dimension  in  our  for- 
eign policy  now,  in  Secretary  Kissinger. 


I  think  he  has  done  more  for  peace  in 
the  world  than  any  other  man  in  the  his- 
tory of  the  United  States.  He  believes 
that  our  foreign  assistance  is  a  part  of 
his  bipartisan  foreign  policy,  and  to  that 
extent  I  am  willing  to  change  some  of 
my  thoughts  of  the  past  and  give  some 
foreign  assistance,  if  he  believes  it  nec- 
essary, as  he  does. 

Mr.  President,  I  would  like  to  read  a 
letter  addressed  to  Chairman  McClel- 
LAN  of  the  Senate  Appropriations  Com- 
mittee, received  this  morning,  signed,  in 
behalf  of  Secretary  Kissinger,  by  Rob- 
ert S.  Ingersoll,  Assistant  Secretaiy  it 
reads  as  follows: 

August  20,  1974. 
Dear  Mr.  Chairman:  Secretary  Kissinger, 
who  Is  out  of  town,  has  authorized  me  to 
send  you  the  following  statement  concern- 
the  Defense  Assistance  for  Vlet-Nam  (DAV) 
funding  appropriation  that  may  be  dis- 
cussed in  the  Senate  August  21 : 

"I  understand  there  may  be  moves  to  re- 
duce further  the  amount  to  be  appropriated 
for  Defense  Assistance  for  Vlet-Nam. 

"As  I  stated  In  my  letter  to  you  of  August 
12,  cuts  already  made  in  our  military  assist- 
ance,   combined    with    the    rapid    inflation 
which  has  eroded  the  value  of  that  assist- 
ance,  have   brought   the  South   Vietnamese 
armed  forces  to  a  level  of  austerity  which   if 
reduced   further,   might   affect   their  ability 
to  defend  their  country  against  continuing 
Communist  military  pressure.  Even  the  full 
$1.0  billion  which  the  Congress  has  author- 
ized   for   Vlet-Nam   military   aid   would   be 
dangerously  austere,  particularly  in  view  of 
the    increased    North    Vietnamese    military 
pressure  m  recent  months.  At  the  $700  mil- 
lion level  currently  under  discussion.  I  fear 
that  the  North  Vietnamese  will  be  strongly 
tempted  to  increase  their  pressure  still  more, 
and  the  South  Vietnamese  will  be  In  danger 
of   running    out   of   military   nece.sslties  for 
defending  themselves  well  before  the  end  of 
the    fiscal    year.    StUl    further    cuts    would 
clearly  vitiate  our  policy  of  supporting  the 
conditions  which  made  the  Paris  Agreement 
possible  and  would  call  into  question  the  re- 
assurances President  Ford  and  I  have  been 
giving  of  the  continuity  and  constancy  of 
American  foreign  policy. 

"As  I  also  stated  In  my  August  12  letter, 
the  best  hope  for  a  genuine  negotiated  settle- 
ment and  eventual  reconcUlation  in  Viet- 
Nam  is  to  maintain  the  balance  of  forces 
which  has  permitted  the  progress  made  thus 
far.  I  continue  to  believe  that  it  is  ex- 
tremely important  in  furthering  progress 
toward  the  goals  of  American  foreign  policy 
of  the  past  five  years  that  no  further  cuu 
be  made  In  our  assistance  to  South  Vlet- 
Nam. 

Best  Regards. 

Robert  S.  Ingersoll. 
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Mr.  President.  I  have  great  confidence 
in  Secretary  Kissinger.  I  think  he  is  one 
of  the  most  popular  men  in  America 
today.  I  believe  he  Is  using  good  judg- 
ment; and,  as  I  stated  before,  he  has 
done  more  for  peace  in  the  world  than 
any  other  man  in  the  history  of  this  Na- 
tion. If  he  so  strongly  advocates  this 
$700  million,  I  am  willing  to  go  along. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  Who  yields  time? 

Mr.  McCLELLAN.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  very  much  for  yielding  to 
me. 

I  have  not  been  able  to  attend  the  de- 
bate this  morning,  except  to  hear  the 


statement  made  by  the  Senator  from 
North  Dakota,  and  I  wish  to  emphasize 
that  I  endorse  every  word  of  what  the 
Senator  from  North  Dakota  has  said 
about  the  beginning  of  this  war  and  the 
continuing  of  it.  and  it  being  part  of  the 
foreign  policy.  That  is  certainly  some- 
thing we  cannot  just  turn  away  from, 
throw  down  and  go  off  and  leave. 

I  have  no  complaints  as  to  anyone's 
position  on  this  bill,  of  wanting  a  reduc- 
tion and  wanting  to  save  money.  We  all 
do.  But  those  of  us  who  have  carried 
a  good  part  of  the  load  here  concerning 
this  year,  and  legislating  on  it.  have  been 
some  of  the  ones  who  warned  against 
going  in  there  In  the  first  place;  but  we 
stood  firmer  not  to  be  run  out  of  there, 
not  to  be  chased  out  or  leave,  either,  w-ith 
our  POW's  left  behind. 

What  the  Senator  has  said  about  Mr. 
Kissinger  is  every  bit  true.  But  I  want  to 
say  that  no  man  has  served,  under  the 
circumstances,  in  a  finer  way  than  did 
former  President  Nixon,  when  he  had 
the  courage  and  he  took  all  the  beating 
over  the  head  politically  and  otherwise 
about  withdrawing  from  this  war  under 
conditions  where  we  were  not  going  to 
be  defeated,  and  under  conditions  where 
we  were  not  going  to  leave  until  our 
POW's  came  with  us.  So  I  commend  him 
for  that  again. 

Now,  on  this  matter:  In  this  bill — 
may  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STENNIS.  Our  committee  has  been 
dealing  with  this  matter  for  several 
years,  military  aid  to  South  Vietnam, 
as  an  exception  to  the  general  rule  that 
the  Foreign  Relations  Committee  deals 
with  it.  We  were  the  ones,  in  our  com- 
mittee, who  first  put  a  ceiling  on  this 
amount  of  $2.5  billion. 

Then  we  brought  that  down  as  much 
as  circumstances  would  allow.  This  year, 
now,  there  is  written  Into  the  authoriza- 
tion bill  a  requirement,  in  hard  law,  re- 
quiring that  this  money  be  used  under 
circumstances  that  require  standard  ac- 
counting methods,  whereby  the  General 
Accoimting  OfiQce  can  go  in  and  chase 
down  every  single  dollar  that  may  be 
used  In  this  way.  That  is  an  Innovation. 
It  Is  something  new,  and  I  think  that  we 
are  going  to  have  a  far  better  chance 
to  make  a  real  test  out  of  this  matter,  as 
to  how  much  they  may  need,  barring 
one  extraordinary  thing  that  no  one  can 
foretell,  and  that  one  thing  Is,  How  hard 
is  North  Vietnam  going  to  press  this  mat- 
ter for  a  decision? 

In  extremity.  I  judge  almost  everyone 
here  would  be  willing  to  appropriate  more 
money  if  needed  to  keep  these  people, 
the  South  Vietnamese,  from  being  ex- 
terminated or  virtually  enslaved. 

So  I  have  said  this  in  conference,  that 
no  one  can  actually  say  how  much  we 
will  need,  but  just  to  get  the  ordinary 
things,  artillery  shells,  ammunition, 
rifles,  small  arms,  and  items  of  that  kind, 
is  going  to  require  about  just  as  much 
as  we  have  in  the  bill  anyway. 

It  will  not  buy  a  lot  of  planes  and  tanks 
and  a  whole  lot  of  things  of  that  kind.  If 
It  has  to  be  had,  we  have  to  consider  this 


in  a  supplemental  bill.  We  had  an  under- 
standing in  the  Appropriations  Commit- 
tee that  we  would  make  these  reductions, 
and  if  there  was  an  emergency  arose  and 
the  administration  asked  for  It,  we 
would  consider  the  facts  as  they  devel- 
oped then,  just  to  furnish  the  elementals. 

I  hear  all  these  stories  about  the  ar- 
tillery shells  being  stolen  and  sold  for 
scrap.  We  have  not  had  any  of  that  that 
could  be  traced  down  with  any  authen- 
ticity. I  do  not  know,  I  suppose  we  have 
a  little  stealing  going  on,  thefts  here  and 
there,  we  usually  do  have,  but  that  is 
certainly  Incidental. 

The  main  matter  here  is — and  I  am 
not  happy  about  it,  I  have  never  been 
enthusiastic  about  a  whole  lot  of  for- 
eign aid — are  we  going  to  let  this  ally  of 
ours,  which  is  what  we  were  calling  them 
2  or  3  years  ago,  die  on  the  vine  and  be 
annihilated  as  a  government  and  taken 
over  by  the  Vietnamese  Communists 
with  us  just  standing  by?  Are  we  going 
to  give  them  the  minimum — now  that  is 
all  it  is  in  this  bill,  a  minimum — that  will 
keep  them  alive  militarily,  militarily  un- 
der the  ordinary,  and  they  are  having 
heavy  lines  of  battle  now,  the  enemy  is 
closer  to  Saigon,  the  capital,  than  they 
have  ever  been. 

Coming  back  to  this  question,  are  we 
going  to  keep  them  alive  militarily? 

I  believe  an  old  diehard  like  I  am,  to  a 
degree,  on  military  aid  to  every  country 
in  the  world,  and  particularly  with  the 
background  I  have  outlined,  does  not 
want  to  see  that  happen,  not  repudiate 
those  54,000  men  killed  over  there  and 
these  thousands  of  others  that  were 
wounded,  maimed,  and  their  lives  partly 
ruined.  We  do  not  want  to  repudiate 
them. 

Just  on  that  basis  alone,  I  would  stand 
strongly  for  the  minimum. 

Now,  next  year  this  matter  Is  going 
to  be  handled  by  the 

The  PRESIDING  OFFICER  (Mr. 
McIntyre).  The  Senator's  5  minutes 
have  expired. 

Mr.  STENNIS.  One  more  minute. 

Next  year  this  matter  Is  going  to  be 
handled  by  the  Foreign  Relations  Com- 
mittee along  with  all  the  other  foreign 
aid  matters  and  they  will  have  an  ex- 
cellent chance  to  take  a  look  and 
straighten  out  anything  that  is  the  mat- 
ter with  this  program. 

I  think  we  have  cleaned  It  up  very 
much  ourselves,  but  If  we  just  let  them 
sink  into  the  mire  and  be  defeated  or 
exterminated,  it  will  be  too  late. 

I  thank  the  Senator  very  much. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
ber, Mr.  John  Napier,  may  be  on  the  floor 
during  the  debate  on  this  bill  and  on 
H.R.  12628,  including  the  voting  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Bill  Ken- 
nedy, of  the  appropriations  staff,  may 
have  the  privilege  of  the  floor  during 
future  debate  on  this  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  The  Sen- 
ator has  13  minutes  remaining. 

Mr.  McCLELLAN.  I  thank  the  Chair. 

Mr.  President,  it  certainly  is  not  with 
any  great  enthusiasm  or  with  any  real 
pleasure  that  I  undertake  to  defend  the 
action  of  the  Appropriations  Commit- 
tee in  this  instance  in  placing  the  amount 
of  this  appropriation  at  $700  million,  the 
same  as  that  by  the  House. 

I  say,  it  Is  not  any  pleasure,  because 
I  am  placed  in  a  different  role  from  any 
I  have  experienced  in  the  past.  Some  who 
are  very  enthusiastic  about  this  amend- 
ment have  possibly  over  the  years  sup- 
ported large  sums  of  foreign  aid  spend- 
ing. I  have  opposed  these  measures.  I 
have  not  voted  for  foreign  spending  for 
a  foreign  aid  bill  since  1954.  and  it  is  not 
with  any  degree  of  satisfaction  at  all  that 
I  support  any  amount,  not  one  nickel,  for 
Vietnam  or  for  Southeast  Asia. 

But  it  is  not  what  I  would  personally 
like  to  do  or  would  not  like  to  do.  We 
have  a  question  here  on  what  Is  the  duty 
nnd  the  responsibility  of  our  country  to 
do  under  the  present  circumstances. 

When  we  made  the  settlement  In  Viet- 
nam that  enabled  us  to  bring  our  boys 
home,  we  called  it  peace  with  honor.  I 
do  not  know,  In  my  judgment — it  was  not 
a  complete  peace  nor  was  It  with  com- 
plete honor,  but  it  did  result  In  the  sav- 
ing of  thousands  and  thousands  In  Amer- 
ican boys'  lives.  Recognizing  that  fact  I 
am  confident  that  we  made  some  obliga- 
tion, I  do  not  think  this  will  be  denied, 
that  we  made  some  obligation  to  help 
Vietnam  militarily,  and  economically,  in 
the  hope  and  expectation  that  possibly 
she  could  defend  herself. 

That  was  the  whole  theory.  let  us  get 
out  and  we  will  give  them  help,  so  that 
they  can  defend  them.selves. 

We  got  out  and  our  boys  are  home,  we 
are  not  fighting,  we  are  not  dying  over 
there  any  more.  I  want  to  say  that  at 
$700  million  a  year  It  Is  a  small  amount 
to  get  our  boys  home  If  that  Is  all  It  is 
going  to  cost  us. 

For  that  reason,  I  am  going  along  and 
supporting  this  provision  again  this  year. 

Now,  If  we  are  going  to  absolutely  stop 
it.  let  us  say  so.  Let  the  authorization 
committee  say  so.  Do  not  bring  out  any 
more  authorization  for  it  and  let  us  give 
them  notice  a  year  In  advance  that  we 
are  not  going  to  do  It. 

We  have  cut  them  this  year  just  over 
50  percent — 51  percent  of  what  amount 
the  administration  requested.  We  are  giv- 
ing them  about  the  same  amount  they 
received  last  year. 

I  want  to  add,  we  are  not  giving  them 
as  much  assistance  In  goods,  material, 
ammunition,  and  supplies  as  we  gave 
them  last  year,  because  $700  million  this 
year  will  not  buy  the  same  amount  of 
ammunition.  It  will  not  buy  the  same 
amount  of  gasoline.  It  will  not  buy  the 
same  amoimt  of  clothing.  It  will  not  buy 
the  same  amoimt  of  food.  It  will  not  buy 
the  same  amount  of  hospitalization,  the 
same  medical  care,  so  we  are  cutting 
them  down. 
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ihem  more  than 
lly  cutting  them 


We  are  not  advancln 
last  year.  We  are  gradi 
down. 

We  ought  to  do  one  of  Iwo  things,  make 
up  our  mind  as  nationil  policy  we  are 
going  to  stop  it  altogetHer,  or  we  ought 
to  do  a  little  to  help  thefa  sustain  them- 
selves. Particularly,  thatls  true,  as  it  has 
been  pointed  out  here  thfs  morning,  with 
the  enemy  now  within  116  miles  of  the 
capital  city. 

I  do  not  doubt  that  th«  -e  is  corruption. 
I  do  not  doubt  there  a  e  many  things 
wrong.  There  were  man  r  things  wrong 
with  a  whole  lot  of  oth«  •  countries  and 
governments,  and  we  cept  financing 
them.  We  have  financed:  lictatorships. 

Where  we  have  already  Invested  50,000 
American  lives,  plus  300,  00  other  casu- 
alties, that  Is  our  treasui  !. 

I  do  not  know  whethi  r  we  ever  be- 
longed there  In  the  first  i  lace.  My  belief 
was  when  we  went  in  tl  ere  we  should 
have  gone  in  to  win,  and  we  did  not. 

I  think  our  policy  has  b<  en  wrong  from 
the  beginning,  but  now  w<  want  out.  Our 
boys  are  not  dying,  anc  after  we  in- 
duced them  to  agree  to  tl  e  terms  of  the 
peace  with  the  understa  idlng  that  we 
would  give  them  some  i  lilitary  aid  I 
think,  Mr.  President,  we  1:  ive  some  obli- 
gation to  do  it. 

Now,  let  me  point  out,  i  nd  I  say  I  do 
not  relish  this,  but  here  is  a  letter  I  re- 
ceived this  morning  from  ;he  Secretary 
of  Defense. 

Mr.  President,  I  ask  un  nimous  con- 
sent that  it  be  inserted  in  he  Record  at 
this  point. 

There  being  no  objects  n,  the  letter 
was  ordered  to  be  printed  i  i  the  Record. 
as  follows: 

„        ,  ,  Aui  UST21,  1974. 

Hon.  John  L.  McClellan, 

Chairman,  Department  of  De  ense  Subcom- 

^ittee.    Committee    on    ,  ppropriationa. 

US.  Senate 

Dear  Mh.  Chairman:  I  am  cc  icerned  about 
a  further  reduction  in  the  Py  1975  level  ot 
support  to  South  Vietnam  l  tlow  the  $700 
million  recommended  by  be  ;h  the  House 
and  Senate  Appropriations  Coj  unlttees.  A  re- 
duction below  the  $700  mllU  n  level  would 
lead  to  a  serious  crippling  of  1  le  South  Viet- 
^«!?,!rv,  '^^P^^'l'ty  to  defe.  i  themselves. 
r^H  ,*Jl  *  demoralizing  (  feet  on  them, 
and  could  be  taken  by  the  e  emy  as  an  m- 
vltatlon  to  increase  hostlllti(  i.  There  is  no 
assurance,  for  example,  that  re  will  be  able 
^J'J  ,  ^'J^^^^^^  'e^els  (  r  ammunition 
^?,„.!.^"'"  1^^  ^***^^  '•^'1""  "^ent  for  am- 
munition and  essential  operat  ng  costs  alone 
exceed  the  $700  million. 

As  you  know,  the  Departmi  it  of  Defense 

sflsrhJ^.r^^'f '^  '""^«  "»>«  amount^ 
tnf A?  11°"., '^^  "  '■^^"'*  ollrecommenda. 
y°T^^  the  House  and  Senat  Armed  Serv- 
l^HL^°"""".i^^^-  Congress  p  eviously  pro- 
vided an  authorization  of  $1.  oo  billion  for 
this  purpose.  Notwithstanding   the  level  au- 

^?uZ^-  ""T  "'**  ^°"^  *"^  Senate  Com- 
mittees on  Appropriations  havi  recommend- 
ed  a  fundmg  level  of  $700  mil  Ion  Coneress 
also  denied  the  use  of  about  doo  mimoTln 
unobligated  balances  from  Ft7974^  d  prlir 
programs.  This  further  compAnds  the'^S- 
pact  of  cuts  in  the  FY  1975  re4,est.  To  avoid 
the  loss  of  all  prospects  for  a  iegotlated  set- 
element  I  urge  your  support  against  fur- 
ther reductions  in  the  progrAn  of  military 
assistance  for  South  Vietnam.  1 
Sincerely,  f 

J.  R.  OCHLESINGEK. 


Mr.  McCLELLAN.  Mr.  President,  I  will 
read  a  sentence  from  It : 

A  reduction  below  the  $700  million  level 
would  lead  to  a  serious  crippling  of  the  South 
Vietnamese  capability  to  defend  themselves, 
would  have  a  demoralizing  effect  on  them. 
and  could  be  taken  by  the  enemy  as  an  in- 
vitation to  increase  hostilities. 


August  21,  1974. 


I  do  not  know  that  this  allegation 
is  true,  but  I  know  It  is  quite  probable. 
I  do  know  they  mean  to  control  that 
country  some  day,  if  they  can. 

It  is  perfectly  obvious  to  me,  and  I 
do  not  think  anybody  can  deny  it.  It  is 
just  a  question  of  how  much  more  obli- 
gation we  feel  to  try  to  help  these  people 
defend  themselves. 

Another  portion  of  the  letter  reads: 

Congress  also  denied  the  use  of  about  $300 
mmion  Ui  unobligated  balances  from  FY  1974 
and  prior  programs.  This  fiu-ther  compound* 
the  Impact  of  cuts  in  the  FY  1975  request. 
To  avoid  the  loss  of  all  prospects  for  a  ne- 
gotiated settlement.  I  urge  your  support 
against  further  reductions  In  the  program 
of  military  assistance  for  South  Vietnam 


Mr.  President.  I  am  going  to  support 
It  this  year,  the  amount  that  Is  In  the 
bin.  the  amount  that  the  House  has  ap- 
proved. But  I  am  making  reservations, 
and  I  do  not  hesitate  to  say  so.  I  think 
the  appropriate  committees,  the  Armed 
Sei-vices  Committee  and  the  Foreign  Re- 
lations Committee,  ought  to  look  into  It 
very  closely.  Wo  ought  to  make  a  policy 
that  we  are  going  to  stand  by  and  live  by 
and  not  have  this  problem  every  time  an 
appropriations  bUl  comes  up.  Let  us  de- 
termine what  we  are  going  to  do,  and 
then  do  it.  We  ought  to  give  them  notice 
that  within  a  year's  time,  or  some  such 
time,  we  are  not  going  to  provide  any 
further  assistance.  If  we  are  going  to 
provide  help  this  year,  we  should  give 
them  notice  that  within  a  year's  time  or 
some  such  time,  we  are  not  going  to  pro- 
vide any  further  assistance.  If  we  are 
going  to  provide  help  this  year,  we  should 
give  them  enough  funds  to  try  to  make 
certain  that  It  will  sustain  them  until  we 
reach  that  point  next  year  for  a  final 
decision. 

Mr.  President.  I  do  not  relish  support- 
ing this  matter  at  all.  I  do  not  like  It 
I  do  not  like  it  a  bit.  I  have  not  liked  it 
any  of  it,  In  the  last  20  years.  But  we  do 
have  a  problem  here,  and  we  have  an 
obligation,  as  I  see  It,  at  this  moment  to 
try  to  help  these  people  to  protect  them- 
selves; try  to  prevent  their  being  over- 
run and  conquered,  and  their  govern- 
ment and  their  freedom  destroyed 

The  PRESIDING  OFFICER  Who 
yields  time?  The  Senator  from  Wiscon- 
sin. 

Mr.  PROXMIRE.  Mr.  President  I  yield 
myself  such  time  as  I  may  require 

I  \m  practicaUy  through.  I  do  not 
thin^  we  need  to  spend  further  time  on 
this. 

Mr.  President,  I  think  we  ought  to 
recognize  some  of  the  facts. 

Fact  No.  1  Is  what  this  amendment 
does  IS  propose  that  we  provide  in  mili- 
tary assistance  for  South  Vietnam  ex- 
actly the  same  as  the  Senate  voted  last 
year,  $550  million,  not  a  reduction  from 
what  we  recommended  last  year  Last 
year  we  did  settle  for  a  higher  figure 


We  went  to  conference.  This  year  we  will 
go  to  conference  and  we  would  pre- 
sumably settle  for  some  kind  of  a  com- 
promise figure.  I  am  simply  recommend- 
mg  that  we  provide  the  same  amount 
as  last  year. 

No.  2,  In  spite  of  aU  the  argument 
and  all  the  rhetoric,  the  fact  Is  that  the 
best  evidence  we  have  from  the  Defense 
Intelligence  Agency  is  that  the  People's 
Republic  of  China  and  the  Soviet  Union 
have  sharply  reduced  the  amount  that 
they  have  been  giving  to  North  Vietnam 
The  statistics  are  very  clear.  They  cut 
the  amount  they  gave  in  1972  by  more 
than  one-half  what  It  was.  Their  figures 
show  that  we  are  providing  8  times  as 
much  money  to  South  Vietnam  as  the 
major  Communist  countries  are  provid- 
ing North  Vietnam. 

*u'^/'^  Senator  from  Arizona  disputes 
that  and  argues  that  we  Include  In  our 
military  figures  not  only  hard  goods  but 
many  other  things. 

I  say  that  is  the  discretion  of  the  De- 
fense Department.  If  they  want  to  con- 
fine  it  to  planes,  tanks,  ammunition 
rifles,  and  so  forth,  good.  That  is  what 
they  should  do. 

Mr.  President,  In  addition  to  these 
pomts  I  would  hke  to  discuss  the  argu- 
ment that  has  been  made  that  there  has 

^n!!?h^^^?f '■^"°"  °^  *^«  corruption  in 
South  Vietnam.  General  Thieu's  own 
paper,  the  most  conservative  paper  in 
Saigon  and  the  paper  that  supports  the 
administration,  was  responsible  for  the 
evidence  that  uncovered  the  fact  that  a 
S  nnn  °^  u^"^  American  A-37's  worth 
$500,000  each  were  being  dismantled  and 

Sai^on^'  ^"^^  °"  *^^  ^^^^^  "^""^^^  ^° 

Furthermore,   there   is   the  fact  the 

SedTp°"i  ""  "J^^^^  ^"«P  "P^'-atlon 

f^SlZT""  ^'^  ^^^"^  -^^^^^  ^- 

I  realize  that  coiTuptlon  does  take 
Place  under  these  circumstances.  But 
the  one  actlon-the  one  action-Con- 
^ess  can  take  to  reduce  that  Is  to  limit 
the  amount  of  funds  available.  This  L 
!.n  ,°^^rZ^^  "^^  <=^"  P"t  real  pressure 
surP^L^il""  administration  to  make 
n«f  f  ^  "^  }^'^  ^'"'^  of  corruption  does 
thiv^^^  ^^^"^  i"  ^^^  ^"ture.  As  long  as 
they  have  an  abundance  of  hundreds  of 
millions  of  dollars.  It  Is  predlctible  that 
this  type  of  corruption  is  going  to  recur. 
One  further  point,  Mr.  President:  It 
has  been  said  that  if  we  do  not  provide 
the  full  amount  the  Appropriations  Com- 
mittee has  recommended  and  the  Secre- 

cf.'JfK  Tr-^f^'"^®  ^^ys  ^e  has  to  have. 
South  Vietnam  is  going  to  go  down  the 
dram. 

,v7^^^}^  ^"'^  ^^^''^  ^  accept  in  view  of 
the  findings  of  congressional  committees 
and  the  testimony  of  Gen.  William 
Caldwell.  The  Frelinghuysen  report,  for 
example,  and  the  testimony  of  General 
Caldwell  before  the  Senate  Armed  Serv- 
ices Committee  this  year,  showed  that  the 
Saigon  regime  has  Increased  its  popula- 
tion control  by  6  percent  shice  the  cease- 
fire and  Its  control  over  hamlets  by  770. 
This  Is  not  what  happens  when  a  regime 
Is  in  dire  straits.  It  is  Improving  its  posi- 
tion. 
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So  on  every  score,  from  the  standpoint 
of  the  balancing  of  the  amount  of  aid 
on  the  other  side,  which  has  been  set  by 
our  officials  as  the  principal  purpose  of 
our  military  aid.  we  are  giving  more.  No 
matter  whether  you  accept  my  statistics 
or  the  statistics  of  the  Senator  from 
Arizona,  that  is  the  case.  We  are  giving 
more,  substantially  more.  If  my  amend- 
ment is  accepted  we  would  still  give  more 
than  the  Communist  countries  are  giving. 

There  is  not  any  question  that  we  can 
help  put  pressure  on  reducing  corruption 
if  we  reduce  the  amount  of  money  avail- 
able. 

There  also  seems  to  be  little  question 
that,  when  you  look  at  the  facts,  the 
South  Vietnamese  are  not  about  to  go 
under  if  we  provide  a  limited  reduction 
in  the  amount  of  military  assistance. 
They  have  been  doing  well  and  they  will 
continue  to  do  all  right. 

Mr.  President,  I  do  not  know  if  the 
Senator  from  Arkansas  has  any  request 
for  any  further  time. 

Does  the  Senator  from  Arkansas  wish 
to  yield  back  his  time  or  have  a  quorum 
call  with  the  time  taken  from  both  sides? 

Mr.  McCLELLAN.  I  will  yield  1  min- 
ute to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

Mr.  President,  just  for  the  record,  back 
when  we  had  this  matter  up  for  con- 
sideration in  the  Armed  Services  Com- 
mittee on  Thursday,  May  23,  1974,  as 
chairman  I  issued  a  press  statement 
calling  upon  the  Department  of  Defense 
for  a  closer  surveillance,  and  so  forth, 
with  reference  to  this  program.  My  rec- 
ollection is  I  wrote  the  Secretary  of  De- 
fense a  letter  to  that  effect,  but  I  have 
been  unable  to  locate  the  letter.  As  a  sub- 
stitute, I  will  use  the  press  release  to  de- 
scribe it. 

I  ask  unanimous  consent  that  a  copy  of 
this  press  release  to  Improve  surveillance 
over  the  matter  be  inserted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
News  Release  of  Senator  John  C.  Stennis 

Senator  John  C.  Stennis,  Chairman  of  the 
Senate  Armed  Services  Committee,  requested 
today  that  "a  highly  competent  individual 
of  top  reputation"  be  assigned  to  take  full 
charge  of  the  bUllon-dollar  program  of  mili- 
tary aid  to  South  Vietnam. 

Senator  Stennis  made  the  request  In  a 
statement  directed  to  the  Defense  Depart- 
ment and  the  White  House.  He  stressed  that 
a  top  administrator  should  have  full-time  re- 
sponsibility for  the  program  under  the  gen- 
eral direction  of  the  Secretary  of  Defense. 

The  text  of  the  Senator's  statement: 

"In  recent  weeks  the  Senate  Committee 
on  Armed  Services  has  devoted  much  time 
to  the  program  of  mUltary  aid  for  South 
Vietnam.  That  program  was  originally  de- 
signed to  finance  a  shooting  war  In  which 
U.S.  troops,  South  Vietnamese,  and  others 
were  engaged. 

"The  after-the-fact  accounting  proced- 
ures which  may  have  been  necessary  for 
full-scale  fighting  with  allies  are  wholly  in- 
appropriate for  providing  aid  to  a  single 
nation — South  Vietnam.  I  think  this  pro- 
gram must  be  tightened  up  and  put  on  a 
sound  basis,  and  I  am  asking  the  Defense 
Department  and  the  White  House  to  do  that. 
"In  the  pending  Military  Procurement 
Authorization  BUI,  the  Senate  Armed  Serv- 
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Ices  Committee  has  provided  a  new  account- 
ing format  for  military  aid  to  South  Viet- 
nam. In  place  of  the  merged  accounting  ar- 
rangement known  as  Military  Assistance 
Service  Funded,  MASF,  our  Committee  has 
set  up  for  this  assistance  a  separate  appro- 
priations account  which,  in  contrast  to  the 
present  arrangement,  would  be  subject  to 
the  same  auditing  and  review  procedures 
as  any  other  appropriations  account.  Among 
other  things,  it  would  be  subject  to  audit  by 
the  General  Accounting  Office.  Obligations 
would  require  approval  by  the  Secretary  and 
would  be  charged  Immediately  against  the 
ceiling  set  by  Congress. 

"To  administer  this  new  program,  I  think 
a  highly  competent  individual  of  top  reputa- 
tion should  be  assigned  to  take  full  charge 
and  supervise  operations  here  and  In  South 
Vietnam. 

"I  understand  that  the  program  will  be 
the  general  responsibility  of  the  Secretary 
of  Defense  and  the  Assistant  Secretary  for 
International  Security  Affairs,  but  I  want  a 
top-man  assigned  full-time  to  this  Job. 

"I  favor  a  reasonable  amount  of  military 
aid  for  South  Vietnam  In  the  wake  of  our 
withdrawal.  I  am  sure,  however,  that  the 
Program  must  be  put  on  a  new  basis  which 
reflects  the  present  situation." 

Mr.  GOLDWATER.  Mr.  President,  a 
pai-liamentary  inquin^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  If  both  sides  yield 
back  their  time 

Mr.  McCLELLAN.  Has  the  Senator 
from  Wisconsin  yielded  back  his  time? 

Mr.  PROXMIRE.  I  yield  back,  unless 
the  Senator  from  Arizona  wishes  to  ask 
a  question. 

Mr.  GOLDWATER.  If  both  sides  yield 
back  their  time,  does  the  vote  occur  at 
11  o'clock  or  now? 

The  PRESIDING  'OFFICER.  The 
unanimous-consent  agreement  was  for 
the  vote  to  occur  at  11  o'clock.  That  is 
the  time  the  vote  will  occur. 

Mr.  GOLDWATER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  am  willing  to  yield 
back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  had  a  request  from 
the  Senator  from  Missouri  to  speak 
briefly.  I  will  yield  to  the  Senator  from 
Missouri  for  2  minutes. 

Mr.  SYMINGTON.  Mr.  President,  yes- 
terday. I  gave  reasons  why  I  was  going  to 
support  the  Proxmire  amendment.  This 
morning  I  found  that  due  to  a  rather 
intricate  formula  in  the  Corps  of  Engi- 
neers, a  very  important  and  essential 
dam  for  my  State,  slightly  north  of 
Kansas  City,  has  been  rejected.  I  also 
foimd  that  an  important  dam  in  South- 
west Missouri,  where  the  amount  of 
money  being  asked  was  $75.000 — $75,- 
000 — was  rejected.  The  total  project  to 
go  to  completion  would  be  $18  million. 

I  have  respect  for  those  who  believe 
that  we  have  an  obligation  to  the  South 
Vietnamese.  But  the  longer  I  am  in  this 
body  the  more  I  believe  that  our  basic 
obligation  is  to  the  people  of  the  United 
States,  many  of  whom  are  poor,  many  of 
whom  need  their  water  developed,  many 
of  whom  wonder  why  it  is  so  necessary 
for  us  to  spend  all  these  billions  upon 
billions  of  dollars  In  foreign  countries 
when  they  cannot  get  the  opportunity  to 
have  the  Congress  approve  a  few  thous- 
and dollars  or  in  some  cases  a  few  million 


dollars  to  improve  their  own  quality  of 
life. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  from  Missouri  I  think  he  raises 
one  of  the  most  important  points  of  all. 
one  that  has  been  neglected  this  morn- 
ing in  the  debate. 

The  Senator  from  Rhode  Lsland  dis- 
cussed it  yesterday  very  eloquently.  It 
is  a  fact  that  this  inflationary  year,  when 
we  have  to  do  everything  to  hold  down 
every  nickel  of  spending  we  possibly  can, 
when  we  are  denying  assistance  for 
health,  for  education,  for  well  being,  for 
housing,  for  transportation,  for  so  many 
purposes  that  we  need — and  the  House 
just  yesterday  made  an  extremely  sharp 
reduction  in  the  mass  transit  bill — here 
is  one  area  of  assistance  to  South  Viet- 
nam where  a  modest  reduction  back  to 
the  level  we  recommended  last  year,  it 
seems  to  me,  is  in  order. 

Mr.  SYMINGTON.  Mr.  President,  I 
thank  the  Senator  for  his  remarks. 

May  I  say  that  I  have  been  In  South 
Vietnam  many  times — In  1961,  in  1965, 
in  1966,  in  1967,  and  In  1972 — and  every 
time  I  went  there  I  became  more  and 
more  convinced  that  the  sooner  we  got 
out  of  South  Vietnam,  and  stopped  pour- 
ing these  billions  of  dollars  down  the 
rathole  of  that  country,  the  better  off 
it  would  be  for  the  people  of  this  country. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator. 

Mr.  HUGHES.  Mr.  President,  I  am 
pleased  to  join  in  supporting  the  amend- 
ment of  the  distinguished  Senator  from 
Wisconsin  (Mr.  Proxmire),  for  I  believe 
that  military  assistance  to  South  Viet- 
nam can  and  should  be  reduced  further. 

As  a  result  of  a  compromise  in  the 
Senate  Armed  Services  Committee.  I 
supported  that  committees  recommenda- 
tion of  a  $900  million  ceiling  for  this 
MASF  program.  As  I  said  at  the  time, 
however,  I  hoped  and  expected  that  the 
Appropriations  Committee  would  exam- 
ine these  requests  on  the  basis  of  later 
evidence  in  order  to  consider  further 
sensible  reductions. 

That  committee  has  already  seen  fit 
to  reduce  the  funding  to  $700  million.  I 
believe  that  recent  evidence  also  justifies 
a  further  cut — to  the  $550  milhon  figure 
proposed  in  this  amendment. 

One  of  the  most  significant  recent 
studies  of  this  program  was  conducted 
by  staff  members  of  the  Foreign  Rela- 
tions Committee,  w-hose  report  was  pub- 
lished just  3  weeks  ago. 

That  report  makes  these  major 
findings: 

U.S.  officials  who  study  North  Vietnam 
most  closely  agree  that  a  major  Com- 
munist attack  is  unlikely  this  year  and 
perhaps  even  next  year. 

While  overall  North  Vietnamese  and 
PRG  military  strength  has  increased 
about  30,000  men  since  the  Paris  Agree- 
ments were  signed,  Saigon  has  added 
over  50,000  men. 

Both  sides  have  continued  military 
operations  to  consolidate  their  respective 
positions,  but  Saigon  has  expanded  its 
control  by  6  to  15  percent. 

U.S.  officials  acknowledge  that  the 
mass  of  military  equipment  poured  into 
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South  Vietnam  just  befo 
has  not  been  well  utilize 

And  although  officials  ki  Washington 
continue  to  worry  about  aaeged  ammunl 
lion  shortages  in  view  o3  congressional 
cutbacks  in  MASF.  the  foreign  Rela- 
tions Committee  staff  m  mbers  report 
that  'no  mention  of  such  shortages  was 
made  to  us  in  briefings  or  discussions  in 
Vietnam." 

In  fact.  U.S.  officials  ha  'e  no  reUable 
means  of  verifying  expend  tures  of  am- 
munition by  the  South  Vie  namese. 

In  view  of  these  facts,  I  c  3  not  see  why 
we  should  continue  to  fund  this  program 
at  nearly  last  years  level,  i  $550  million 
program  would  be  much  m(  re  in  keeping 
with  our  desire  to  phaseou  of  this  huge 
monetary  commitment  to  Saigon  and 
also  to  encomage  the  tran  ition  from  a 
military  to  a  pohtical  strug  ;le. 

After  all,  the  South  Vietn  iraese  are  far 
from  defenseless.  They  hi  ve  the  fifth 
largest  armed  force  in  the  w  arid,  and  one 
of  the  largest  and  best  ^quipped  air 
forces.  Even  this  $550  miUic  n  in  military 
aid  will  be  more  than  doubl  what  North 
Vietnam  received  last  year  f  om  its  allies. 
The  military  machine  we  tiave  built  in 
South  Vietnam  is  also  an  in  ;tnmient  for 
repression  and  the  locus  c  '  waste  and 
corruption.  By  continuing  massive  aid 
to  the  Thieu  regime,  we  are  In  fact  un- 
dermining the  chances  for  p  ace  or  dem- 
ocratic government  in  SoutI   Vietnam. 

Cutting  military  aid  to    !550  million 
now  is  a  responsible  and  a  m  ral  action. 

Everj'  time  one  of  these  re  juests  is  de- 
bated in  the  Congress,  therfseems  to  be 
a  flood  of  scare  stories  fro 
heard  dire  predictions  last 
we  denied  the  request  for 

in  the  supplemental.  We  h     ._ ... 

June,  when  we  cut  the  reifest  to  $900* 
million.  Now  we  hear  them  igain. 

What  we  do  not  hear  is  t  lat  plaintive 
cry  for  peace,  for  an  end  to  he  violence, 
which  comes  from  the  inn  cent  people 
caught  in  the  crossfire  of  th  i  contending 
armies. 

These  farmers  and  orphar  j  and  urban 
squatters  do  not  care  who  sits  in  the 
presidential  palace,  or  who  collects  the 
taxes.  Or  if  they  do  care,  the;  have  never 
been  given  a  free  choice  or  a  free  vote  to 
express  their  preference. 

The  United  States,  by  its  (  wn  actions, 
cannot  impose  peace  where  there  is  no 
will  for  peace.  But  we  can  reduce  our 
own  Involvement  in  perpel  latlng  this 
long  and  tragic  conflict. 

This  amendment  contribi  tes  to  that 
worthy  goal,  and  I  shall  gladl    support  it 
Mr.    McCLELLAN.    Mr.    1  resident    I 
yield  2  minutes  to  the  disting  lished  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  Piesld  nt,  we  do 
have  many  pressing  domestf:  problems 
here,  and  there  are  many  Important 
Government  programs  that  leed  to  be 
funded  and  funded  adequate  y.  But  this 
does  not  obviate  the  fact  th  it  we  have 
a  world  responsibility.  We  ha  ^e  to  think 
m  terms  of  the  role  of  the  Ui  Ited  States 
in  trying  to  promote  a  dim  ite  In  this 
world  In  which  we  can  achlevi 
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aspiration.  If  we  do  not  promote  that  cli- 
mate In  this  world,  I  think  we  are  goln^r 
to  Inflict  damage  on  the  security  of  the 
United  States. 

Domestic  problems  are  Important.  But 
it  is  also  Important  that  we  create  the 
kind  of  climate  In  this  world  In  which 
we  can  preoccupy  ourselves  with  do- 
mestic problems  and  not  with  interna- 
tional  problems.   To   walk   away   from 
Vietnam    and    turn    Vietnam    over    to 
Hanoi— and  that  Is  precisely  what  we 
would  do  if  the  amendment  of  the  Sena- 
tor from  Wisconsin  were  adopted — would 
be  a  dereliction  of  our  responsibility.  It 
would  mean  that  we  are  saying  that 
50,000  American  have  died  in  vain.  It 
would  mean  that  the  Paris  agreement, 
which   was   so  painfully   put   together, 
would  be  treated  as  a  scrap  of  paper, 
because  we  would  leave  the  South  Viet- 
namese without  the  capacity  to  defend 
themselves.  Already,  in  violation  of  the 
Paris  agreement,  the  North  Vietnamese 
have  built  up  their  forces  to  the  great- 
est strength  ever  in  South  Vietnam. 

I  do  not  see  how  we  can,  in  good 
conscience,  abandon  these  people  to 
what  will  be  a  major  offensive  and  a 
certain  blood  bath  should  we  fail  to 
supply  them  with  the  military  equip- 
ment they  need. 

Mr.  PROXMIRE.  Mr.  President,  I  say 
to  the  Senator  from  Texas  that  I  am 
not  proposing  that  we  get  out  of  Viet- 
nam. Perhaps  I  should,  but  I  am  not.  I 
am  proposing  that  we  allow  $550  mil- 
lion, an  enormous  amount,  for  militaiy 
assistance  to  Vietnam,  in  addition  to  the 
extra  $500  million  that  the  Committee  on 
Foreign  Relations  has  recommended  we 
provide  In  economic  aid  for  South  Viet- 
nam. This  is  more  aid  than  we  provide 
to  any  other  country  in  the  world,  more 
than  we  provide  to  all  of  South  America. 
This  Is  not  abandoning  our  world 
responsibilities  at  all. 

Further,  in  terms  of  the  Paris  agree- 
ment, the  fact  is  that  the  Soviet  Union 
and  the  People's  Republic  of  China  have 
reduced  their  assistance  far  more  than 
we  have— as  a  matter  of  fact,  far  more 
than  we  would  even  if  we  adopted  my 
amendment. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield  1  mhiute  to 
the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
appreciate  the  cooperation  of  the  able 
Senator  from  Wisconsin  in  permitting 
me  to  present  a  matter  to  the  Senate. 


and  requesthig  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  RANDOLPH.  I  move  that  the 
Senate  further  Insist  upon  its  amend- 
ment. 

The  motion  was  agi-eed  to. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION ACT,  1975 


PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  AUTHORIZATIONS 
EXTENSION 


ecurity,  a  climate  In  which  jeople  can 
aspire  to  self-determination  and  have 
some  reasonable  hope  of  reS  Izlng  that 


peace  and 


Mr.  RANDOLPH.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  14883. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  announcing  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  biU  (H.R.  14883)  to  amend  the  Public 
Works  and  Economic  Development  Act 
of  1965  to  extend  the  authorizations  for 
a  2-year  period,  and  for  other  purposes, 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  16243)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  McCLELLAN.  I  yield  1  minute  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
would  just  remind  the  Senate  that  the 
President  of  the  United  States  feels  very 
strongly  about  this  appropriation.  Tlie 
Secretary  of  Defense  has  written  a  let- 
ter, a  copy  of  which  is  on  the  desk  of 
each  Senator,  showing  the  importance  of 
this  appropriation.  The  Secretary  of 
State  has  made  a  statement  strongly 
favoring  this  appropriation. 

I  remind  Senators,  too,  that  this 
amount  of  $700  million  is  only  four-fifths 
of  1  percent  of  the  defense  budget. 
Originally,  Uie  Defense  Department  re- 
quested $1.45  billion.  That  was  cut  to  $1 
billion  in  conference  with  the  Senate  and 
the  House.  The  Senate  Appropriations 
Committee  has  now  cut  it  to  $700  mil- 
lion. 

Mr.  President,  if  we  go  below  that 
amount,  we  are  jeopardizing  the  freedom 
of  the  people  of  South  Vietnam.  Further- 
more, we  will  not  be  keeping  our  com- 
mitment there,  which  was  the  promise  to 
those  people  of  a  talk  for  a  tank  a  gun 
for  a  gun.  so  that  they  can  fight  their 
own  war  and  retain  their  freedom. 

I  hope  that  this  amendment  will  be 
defeated. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  GOLDWATER.  Mr.  President, 
would  it  be  In  order  at  this  time  for  me 
to  call  up  my  amendment  to  the  Piox- 
mire  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  would  be  In  order 

Mr.  GOLDWATER.  I  call  up  my 
amendment,  Mr.  President,  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows  : 

On  page  1.  line  2,  of  amendment  No.  1810, 
in  lieu  of  "$560,000,000"  Insert  "0". 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  STENNIS.  Mr.  President,  wlU  the 
Senator  yield  for  a  question? 

Mr.  GOLDWATER.  I  yield. 
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Mr.  STENNIS.  I  did  not  hear  the  last 
word  in  the  proposed  amendment. 

Mr  GOLDWATER.  The  word  is  "zero." 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  again. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  1,  line  2  of  amendment  No.  1810, 
in  lieu  of  "$550,000,000"  Insert  "0". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  to  the  amendment  of  the  Senator 
from  Wisconsin  (Mr.  Proxmire).  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 

roll. 
The  assistant  legislative  clerk  called 

the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  ,  the  Senator  from 
Wyoming  (Mr.  McGee)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  and 
the  Senator  from  New  York  (Mr.  Javits) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  "nay." 

The  result  was  annoimced — yeas  21, 
nays  71,  as  follows: 


Abourezk 

Biden 

Burdlck 

Churcb 

Cranston 

EagletoD 

Pulbrlght 

Hart 


Aiken 

Allen 

Baker 

Bartlett 

Bayb 

Beall 

Bellmen 

Bennett 

Bent sen 

Bible 

Brock 

Brooke 

Buckley 

Byrd, 

Harry  P.,  Jr 
Byrd,  Robert  C. 
Cannon 
ChUes 
Clark 
Cook 
Cotton 
Curtis 
Dole 
Domenicl 
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YEAS— 21 

Hartke 

HaskeU 

Hatfield 

Hughes 

Mansfield 

Muskle 

Pell 

Riblcoff 

NAYS— 71 

Dominlck 

Eastland 

Ervin 

Fannin 

Pong 

Goldwater 

Griffin 

Giirney 

Hansen 

Hathaway 

Helms 

HolUngs 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Long 

MagnuEon 

Matblas 

McClellan 

McClure 

Mclntyre 


Schwelker 
Scott, 

William  L. 
Symington 
Tunney 
Welcker 


Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Proxmire 

Randolph 

Roth 

Scott,  Hugh 

Stafford 

Stennls 

Stevens 

Stevenson 

Taft 

Talmadge 

Thurmond 

Tower 

Williams 

Young 


NOT  VOTIN<3— 8 


Case 

Gravel 
Javits 


Kennedy 
McOee 

McGovern 


Percy 
Sparkman 


So  the  amendment  was  rejected. 

The  PRESIDING  OFFICER  (Mr. 
Montoya).  The  question  now  rectirs  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire). 
On  this  question,  the  yeas  and  nays  have 


been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  JOHNSTON  (after  having  voted 
in  the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  senior  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  . 
If  he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  Uberty  to  vote, 
I  would  vote  "nay."  Therefore,  I  with- 
draw my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  South  Dakota  (Mr.  Mc(3overn), 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  armoimce  that  the 
Senator  from  New  Jersey  (Mr.  Case) 
and  the  Senator  from  New  York  (Mr. 
Javits)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  is  absent  on  official 
business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey (Mr.  Case)  and  the  Senator  from 
Illinois  (Mr.  Percy)  would  each  vote 
"nay." 

The  result  was  announced — yeas  44, 
nays  47,  as  follows: 


STATE,  JUSTICE,  COMMERCE,  AND 
JUDICIARY  APPROPRIATIONS- 
TIME  LIMITATION  AGREEMENT 
ON  NELSON-EKVm  AMENDMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  to  ask  for  a  1-hour  limita- 
tion on  the  Nelson-Ervin  amendment 
which  will  be  offered  to  the  State  De- 
partment appropriation  bill.  This  has 
been  cleared  with  the  manager  of  the 
bill. 

I  wish  to  ask  if  the  distinguished  rank- 
ing Republican  would  agree,  sis  has  the 
distinguished  ranking  Republican  of  the 
subcommittee. 

Mr.  YOUNG.  I  have  no  objection. 

Mr.  MANSFIELD.  And  the  chairman 
of  the  subcommittee. 

Mr.  PASTORE.  I  have  no  objection. 

Mr.  HRUSKA.  I  have  no  objection. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  it  is  so  ordered. 
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YEAS — 44 

Abourezk 

Haskell 

Nelson 

Bavh 

Hatfield 

Packwood 

Bible 

Hathaway 

Pastore 

Biden 

Huddleston 

Pell 

Brooke 

Hughes 

Proxmire 

Burdick 

Inouye 

Randolph 

Cannon 

Magnuson 

Riblcofr 

Church 

Mansfield 

Schwelker 

Clark 

Matbias 

Scott, 

cook 

Metcalf 

William  L 

Cranston 

Metzenbaum 

Stevenson 

Eagleton 

Mondale 

Symington 

Pulbright 

Montoya 

Tunney 

Hart 

Moss 

welcker 

Hartke 

Muskie 

NAYS — 47 

Williams 

Aiken 

Dole 

Long 

Allen 

Domenicl 

McClellan 

Baker 

Dominick 

McClure 

Bartlett 

Eastland 

Mclntyre 

Beall 

Ervin 

Nunn 

Bellmon 

Fannin 

Pearson 

Bennett 

Fong 

Roth 

Bentsen 

Goldwater 

Scott.  Hugh 

Brock 

Grlffln 

Stafford 

Buckley 

Gurney 

Stennls 

Byrd. 

Hansen 

Stevens 

Harry  F.,  Jr. 

Helms 

Taft 

Bvrd,  Robert  C 

.  Hollings 

Talmadge 

CJiiles 

Hruska 

Thurmond 

Cotton 

Humphrey 

Tower 

Curtis 

Jackson 

Young 

PRESENT  AND   GIVING   A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Johnston,  against. 


NOT  VOTING— 8 


Case 

Gravel 

Javits 


Kennedy 

McGee 

McGovern 


Percy 
Sparkman 


So  Mr.  Proxmire's  amendment  was  re- 
jected. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


J.  ALLEN  FREAR  BUILDING 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1064,  S.  3815. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  3815) 
to  designate  the  Federal  office  building 
located  in  Dover,  Del.,  as  the  "J.  Allen 
Frear  Building"  which  had  been  re- 
ported from  the  Committee  on  Public 
Works  with  an  amendment  on  page  1, 
in  line  5,  strike  out  the  words  "the  late" 
so  as  to  make  the  bill  read : 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  office  building  located  In  Dover, 
Delaware,  is  designated  as  the  "J.  Allen  Frear 
Building",  in  honor  of  Senator  J.  Allen  Prear. 

Sec.  2.  Any  reference  to  such  building  In 
any  law,  rule,  document,  map,  or  other 
record  of  the  United  States  Is  deemed  to  be 
a  reference  to  such  building  by  the  name 
designated  for  such  building  by  the  first 
section  of  this  Act. 

Mr.  ROTH.  Mr.  President,  I  thank  my 
colleague  from  Delaware  for  his  support 
of  this  bill  to  name  the  new  Federal  office 
building  in  Dover,  Del.,  the  J.  Allen  Freai 
Building.  I  have  spoken  on  this  matter  on 
two  previous  occasions,  so  my  remarks 
shall  be  brief. 

Mr.  Chairman,  I  believe  that  Federal 
buildings  should  be  more  than  concrete 
and  steel — they  should  embody  and  com- 
plement the  commimity  In  which  they 
stand.  Federal  buildings  can  do  this  by 
bearing  as  their  name  the  name  of  a 
distinguished  member  of  the  local  com- 
munity. In  Dover,  Del.,  such  a  man  Is 
former  U.S.  Senator  J.  Allen  Frear. 

J.  Allen  Frear's  entry  in  the  Biographi- 
cal Directory  of  the  American  Congress 
reads  as  follows : 

Frear,  Joseph  Allen,  Jr.,  a  Senator  from 
Delaware;  born  on  a  farm  near  Rising  Sun, 
Kent  County,  Del.,  March  7,  1903;  attended 
the  Rising  Sun  rtiral  school  and  Caesar  Rod- 
ney High  School;  graduated  from  the  Uni- 
versity of  Delaware  In  1924;   president  and 
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owner  of  a  retail  biislnes^ln  Dover,  Del.; 
Commissioner  of  Delawars  State  College 
1936-1941  and  Delaware  QM  Age  Welfare 
Commission  1938-1948:  cneector.  Federal 
l,;iiid  Bank  Board,  Baltlmore^Iaryland  1938- 
1947.  being  chairman  of  ths  board  the  last 
;  wo  years;  director  of  the  sLrmer's  Bank  of 
D.iver  and  the  Baltimore  T^st  Co.,  of  Cara- 
tlcn.  Del.;  president  of  KenC  General  Hospi- 
i.il.  Dover,  Del..  1947-1951;  (ArUig  World  War 
II  served  in  the  United  Sntes  Army  as  a 
:r.:ijor,  with  overseas  service  Ji  the  European 
Theater  of  Operations  with  »e  Military  Oov- 
c'nment.  1944-1946;  delegaW  to  Democratic 
National  Conventions  in  194»  1952.  and  1956; 
elected  as  a  Democrat  to  t™  United  States 
Senate  in  1948  for  the  teAi  commencing 
Jnr.uary  3.  1949;  reelected  Jn  1954  for  the 
term  ending  January  3,  19^;  unsuccessful 
candidate  for  reelection  In  l^fiO;  appointed 
to  the  Securities  and  Exchajge  Commission 
on  March  15,  1961,  resigned  m  October  1963; 
elected  a  vice  president  of  «ie  Wilmington 
Trust  Co.,  In  Delaware,  1963Sis  a  resident  of 
Dover,  Delaware.  J 

This  entiT  is  enough  f)  tell  us  that 
former  Senator  Frear  h^  led  a  worth- 
while life  of  community  Service,  that  he 
has  done  much  for  the  ^ople  of  Dela- 
ware. But  It  does  little  ttf  point  out  the 
essential  humanity  of  |hls  man— his 
perception,  his  warmth,  land  his  good 
sense;    the   qualities   thai  have   earned 


respect,  and 

hen  suspicion 
public  office 
is  important 

have  lived  a 

of  trust.  For 
rge  my  col- 
to  designate 
located  In 

Allen    Piear 

r  I  first  sug- 
e  building  In 

er  Senator 
In  the  Dela- 

that  idea.  I 
at  it  be  in- 
s  time. 

the  article 

the  Record, 

^,  Julys,  1974] 
REAR  Is  Good 


him  friendship  as  well 
deserve  note. 

Mr.  President,  in  a  time 
is  widespread  that  many 
are  not  worthy  of  trust, 
that  we  honor  those  wh( 
public  life  that  is  worth: 
that  reason  I  sponsor  an( 
leagues  to  support  S.  318; 
the  Federal  office   buildii 
Dover,    Del.,    as    the    J. 
Building.  j 

Mr.  President,  shortly  af  j 
gested  that  the  Federal  ol 
Dover   be    named   for   foi 
Fi'ear,  an  article  appeare( 
ware  State  News  support!] 
ask  unanimous  consent 
serted  in  the  Record  at  tlj 
There  being  no  objecti< 
was  ordered  to  be  printed 
as  follows : 

I  From  The  Delaware  State  Ne 
Namtng  of  Fed  Building  for 
Idea 
(By  Harry  C.  McSh«  ry) 
A    proposed    action    that    \  is    met   with 
pleasure   by   all   persons   lear  Ing   about   It 
■was  the  one  to  name  the  new  Dover  federal 
office  building  in  honor  of  fo  ner  U.S.  Sen. 
Allen  J.  Frear  of  Dover. 

The  fact  that  the  formewSenator  U  a 
prominent  Democrat  apparent*  did  not  deter 
U.S.  Sen.  WUliam  V.  Both,  :  ,  Republican, 
from  suggesting  it  and,  furti  sr.  indicating 
he  planned  to  confer  with  tb  :  proper  Sen- 
ate Committee  concerning  thi    matter. 

As  a  supporter  of  civic  mat  era,  either  in 
public,  or  privately,  the  fomu  r  Senator  has 
been  acknowledged  In  the  ti  >nt  ranks  of 
affairs  locally  for  a  long  term    if  years. 

His  pleasant  manner  has  >rought  hUn 
an  untold  number  of  friends  Jid  has  like- 
wise aided  his  efforts  In  man     activities. 

It  Is  needless  to  say  the  loc  J  public  wlU 
be  greatly  pleasured  should  tl  t  proposal  of 
Senator  Roth  be  successful. 

Mr.  BIDEN.  Mr.  Presldenl  I  have  co- 
sponsored  S.  3815,  a  bill  to  c  fsignate  the 
new  Federal  Office  Bulldin  ;  In  Dover, 
Del.,  as  the  "J.  Allen  Frear   Juilding. 


At  the  request  of  Senator  Roth,  I  have 
had  the  bill  reported  out  of  the  Public 
Works  Committee  of  which  I  am  a  mem- 
ber. The  Public  Works  Committee  in  Its 
report  stated  that. 

The  committee  believes  that  it  would  be 
most  appropriate  to  name  the  New  Federal 
Office  BulldUig  In  Dover  the  "J.  Allen  Frear 
BuUdlng." 

J.  Allen  Frear  seiTed  as  the  U.S.  Sen- 
ator from  Delaware  for  two  terms  from 
1949  to  1961.  Senator  Frear  has  dedi- 
cated his  entire  life  to  public  service.  A 
person  of  the  highest  moral  integrity, 
Senator  Frear  has  conducted  himself  in 
both  elected  office  and  his  many  public 
service  activities,  in  a  fair,  impartial, 
nonpartisan  manner.  He  has  always 
placed  the  Interest:  of  the  Nation  and 
the  people  of  the  State  of  Delaware  be- 
fore self  or  party. 

The  best  indication  of  this  Is  demon- 
strated by  the  fact  that  my  Republican 
colleague  from  Delaware  first  came  up 
with  the  idea  to  name  this  building  after 
Senator  Frear,  a  Democrat. 

I,  therefore,  in  recognition  of  his  out- 
standing record  of  public  service,  urge 
your  support  of  S.  3815  when  it  comes 
before  the  Senate  for  consideration. 

The  amendment  was  agreed  to. 

Tlie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


VETERANS  EDUCATION  AND  RE- 
HABILITATION AMENDMENTS  OF 
1974— CONFERENCE  REPORT 

Mr.  MANSFIELD.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  12628,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12628)  to  amend  title  38,  United  States  Code, 
to  Increase  the  rates  of  vocational  rehabilita- 
tion, educational  assistance,  and  special 
training  allowances  paid  to  eligible  veterans 
and  other  persons;  to  make  Improvements  In 
the  educational  assistance  programs:  and  for 
other  piirposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  August  19,  1974,  at  pp. 
29015-29040.) 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  not  to  exceed  5  minutes  on 
the  consideration  of  the  conference 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  rise  to 
urge  the  Senate  to  adopt  the  conference 
report  to  H.R.  12628,  the  Vietnam  Era 
Readjustment  Assistance  Act  of  1974. 
The  conference  report  before  you  has 


reconciled  the  differences  between  the 
Senate  and  the  House  versions  and  has 
been  agreed  to  unanimously  by  the  Sen- 
ate and  House  conferees.  Mr.  President, 
this  bill  is  not  all  that  we  had  hoped  for 
but  by  and  large  it  does  contain  the  vast 
majority  of  the  provisions  passed  by  the 
Senate  on  June  19  of  this  year. 

The  one  item  which  occasioned  the 
greatest  opposition  from  both  the  admin- 
istration and  from  the  House  conferees 
was  the  partial  tuition  assistance  pro- 
vision wliich  would  have  provided  up  to 
$720  a  school  year  in  additional  educa- 
tional allowances.  While  the  tuition  pro- 
vision was  dropped  from  this  compromise 
bill,  the  conferees  have  agreed  to  a  pro- 
vision directing  the  Veterans'  Adminis- 
tration to  carry  out  a  thorough  study  and 
to  report  to  Congress  and  the  President 
within  12  months  on  the  opportunities 
for  abuse  and  administrative  difficulties 
arising  from  a  tuition  assistance  pro- 
gram if  one  were  to  be  enacted.  Various 
interested  organizations  and  agencies  are 
to  be  consulted  and  their  views  solicited 
as  part  of  the  study  process.  The  study 
would  draw  its  context  from  the  findings 
of  abuses  in  connection  with  the  World 
War  n  GI  bill  program  and  from  an 
investigation  of  these  problems  as  pres- 
ently being  experienced  under  the  GI  bill 
tuition  assistance  programs  such  as 
chapter  31,  vocational  rehabilitation,  cor- 
respondence courses,  flight  training  and 
PREP,  and  would  include  recommenda- 
tions by  the  Veterans'  Administration  as 
to  legislative  or  administrative  ways  in 
which  any  such  abuses  and  difficidties 
could  be  prevented  and  mitigated  imder 
present  or  future  programs. 

Mr.  President.  I  believe  such  a  study 
would  be  valuable  and  may  put  to  rest 
some  of  the  persistent  fears  that  exist 
with  respect  to  any  tuition  assistance 
program.  I  must  be  candid  and  admit 
that  I  am  disappointed  that  this  pro- 
vision was  not  agreed  to,  because  It  re- 
mains my  contention  that  the  concern 
over  possible  abuses  in  the  GI  bill  pro- 
gram does  not  rest  so  much  in  the  level 
or  manner  of  payment  as  it  dc^s  either 
with  the  quality  of  services  offered  by 
some  institutions  presently  eligible  to 
participate  in  the  VA  program  or  with 
deceptive,  erroneous,  or  misleading  ad- 
vertising sales  or  enrollment  practices  by 
them.  I  am  thus  gratified  that  new  and 
important  controls  added  by  the  Senate 
which  should  mitigate  against  those 
abuses  have  been  retained  in  the  com- 
promise version.  Perhaps  with  the  pro- 
spective study  by  the  Veterans'  Adminis- 
tration and  the  operation  of  these  new 
controls  added  by  the  Senate,  we  will  be 
able  to  approach  the  Issue  of  tuition  with 
increased  knowledge,  decreased  concern 
and  reduced  emotion. 

Mr.  President,  there  have  been  some 
suggestions  that  this  bill  Is  inflationary 
and  that  more  "compromise"  is  needed. 
I  believe  tliis  suggestion  is  not  in  accord 
with  the  facts  and  Ignores  the  extensive 
amount  of  comproml.se  which  has  oc- 
curred already.  The  Senate  by  receding 
on  the  partial  tuition  assistance  allow- 
ance has  agreed  in  effect  to  a  net  reduc- 
tion In  the  original  Senate  bill  approved 
by  a  vote  of  91  to  0  of  almost  $500  mil- 
lion. I  believe  any  objective  observer  will 
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agree  that  this  represents  a  substantial 
compromise  on  the  part  of  the  Senate. 

Second,  the  22.7-percent  increase 
clearly  does  not  outpace  the  inflation 
whicli  has  been  and  continues  to  be 
experienced  by  our  yoimger  veterans. 
Since  the  effective  date  of  Public  Law  92- 
540  in  1972  the  increase  in  the  basic  cost 
of  living  alone  has  reached  almost  19 
percent  as  of  today  and  can  easily  be 
expected  to  reach  23  percent  by  the  end 
of  this  year.  But  even  this  fails  to  take 
into  account  that  increases  in  the  con- 
sumer price  index  have  consistently  been 
outpaced  by  increases  in  the  cost  of  edu- 
cation. It  should  be  remembered  that 
the  educational  assistance  allowance 
scheduled  to  be  increased  by  22.7  percent 
is  meant  to  cover  both  subsistence  costs 
and  educational  costs.  Thus  I  believe 
that  the  increases  that  we  have  provided 
in  the  compromise  agreement  are  re- 
sponsible and  thoroughly  warranted 
measured  by  any  standard  including  our 
justifiable  concern  over  inflation  and  the 
Impact  of  governmental  expenditures  on 
it.  I  am  hopeful  that  President  Ford 
will  realize  that  this  is  a  responsible  and 
necessary  measure,  because  I  am  con- 
vinced that  Congress  and  the  American 
people  view  it  as  such. 

Mr.  President,  the  American  people 
became  increasingly  disenchanted  with 
President  Ford's  predecessor,  whose  ac- 
tions were  so  often  at  variance  with  his 
words.  Veterans  particularly  noted  the 
disparity  between  President  Nixon's 
rhetorical  praise  for  those  who  sacrificed 
for  their  countrj'  and  his  actions  which 
so  often  belied  that  praise.  Perhaps  most 
shocking  to  our  Nation's  veterans  was 
the  pocket  veto  of  two  important  vet- 
erans' measures  in  1972 — the  first  such 
vetoes  in  over  30  years.  Of  course,  both 
bills  were  overwhelmingly  passed  in  the 
following  Congress  and  signed  into  law, 
but  the  distress  created  by  those  vetoes 
was  lasting. 

I  am  most  hopeful  that  President  Ford 
will  take  tiie  opportimity  to  demonstrate 
his  genuine  concern  for  those  who  sacri- 
ficed for  their  country  by  signing  the  bill 
promptly  when  it  is  presented  to  him. 
Some  schools  have  already  begun  and 
the  overwhelming  majority  will  begin 
shortly.  It  is  important  that  this  legisla- 
tion be  signed  now  so  that  veterans  can 
get  on  with  the  task  of  educating  them- 
selves and  becoming  more  productive 
citizens. 

Mr.  President,  before  I  briefly  sum- 
marize the  provisions  of  the  conference 
report.  I  want  to  take  this  opportunity 
to  express  my  deep  gratitude  and  appre- 
ciation to  each  member  of  the  committee, 
which  I  am  privileged  to  chair,  for  their 
hard  work,  their  dedication,  and  their 
typically  bipartisan  approach  to  this  bill 
which  has  characterized  their  efforts 
with  respect  to  all  veterans  legislation 
which  has  been  considered  by  the  com- 
mittee. The  Senator  from  Georgia  (Mr. 
Talmadce),  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Iowa  (Mr.  Hughes),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Wyoming  (Mr.  Hansen)  ,  the  Sena- 
tor from  South  Carolina  (Mr.  Thttr- 
mond),  the  Senator  from  Vermont  (Mr. 
Stafford),  and  the  Senator  from  Idaho 


(Mr.  McClure)  have  all  worked  hard  on 
this  bill  and  have  contributed  to  the  final 
product  which  you  see  before  you. 

I  particularly  want  to  commend  them 
for  the  unity  they  displayed  in  our  con- 
ference with  the  House. 
general  summary  op  the  provisions  of  the 
virTNAM   era   veterans   readjustment   as- 
sistance ACT  op   J974 

Mr.  President,  there  are  five  titles  in 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974  as  agreed  to  in 
conference.  Briefly  summarized,  they  are 
as  follows : 

TITLJE    I 

Title  I  amends  title  38  as  follows: 

First,  increases  the  rates  for  the 
monthly  educational  assistance  allow- 
ance by  22.7  percent  fo  religible  veterans 
under  chapters  31  and  34  and  for  eligible 
wives,  widows,  and  children  training  un- 
der chapter  35.  The  montlily  allowance 
for  a  single  veteran  with  no  dependents 
is  increased  from  $220  to  $270.  A  married 
veteran's  allowance  is  increased  from 
$261  to  $321  monthly.  The  allowance  for 
a  married  veteran  with  a  child  is  in- 
creased from  $298  to  $366  a  month  with 
provision  for  $22  for  each  additional 
dependent. 

Second,  increases  by  22.7  percent  the 
monthly  training  assistance  allowance 
payable  to  eligible  veterans  or  persons 
pursuing  a  full-time  program  of  appren- 
ticeship or  other  on-job  training  pro- 
gram. Tlie  initial  monthly  allowance  for 
a  single  veteran  with  no  dependents  is 
increased  from  $160  to  $196. 

Third,  liberalizes  ehgibility  require- 
ments for  disabled  Vietnam  veterans  to 
train  under  the  vocational  rehabilitation 
provisions  of  chapter  31  to  equalize  them 
with  those  in  effect  for  veterans  of  World 
War  rr  and  the  post-Korean  conflict. 

Foiu-th,  clarifles  and  liberalizes  the 
circumstances  under  which  disabled 
veterans  training  under  the  vocation 
rehabilitation  provisions  of  chapter  31 
may  qualify  for  individualized  tutorial 
assistance. 

TITLE   II 

Title  II  amends  title  38  as  follows: 

First,  permits  the  initial  6  months  of 
active  duty  training  by  Reserve  and  Na- 
tional Guard  members  to  be  coimted  to- 
ward entitlement  for  educational  assist- 
ance under  chapter  34,  if  the  Reserve  or 
Guard  members  subsequently  serve  on 
active  duty  for  a  consecutive  12  months 
or  more. 

Second,  extends  the  maximum  entitle- 
ment of  educational  benefits  to  veterans 
from  36  to  45  months. 

Third,  clarifies  and  strengthens  certain 
administrative  provisions  of  tlie  veterans 
VA  educational  assistance  programs  to 
prevent  and  mitigate  against  abuses  by 
providing  that  courses  with  vocational 
objectives  must  demonstrate  that  at  least 
50  percent  of  the  course  graduates  ob- 
tained employment  in  the  occupational 
category  for  which  the  course  was  de- 
signed to  provide  training. 

Fourth,  provides  that  the  Administra- 
tor shall  not  approve  enrollment  of  an 
eligible  veteran  or  person  in  any  course 
which  utilizes  significant  avocational  and 
recreational  themes  in  its  advertising, 
or  in  any  proprietary  below-college  level 
course  in  which  more  than  85  percent  of 


the  eligible  students  are  wholly  or  par- 
tially subsidized  by  the  Veterans'  Ad- 
ministration. 

Fifth,  clarifies  and  strengthens  certain 
administrative  provisions  of  the  VA  edu- 
cational assistance  program  to  prevent 

Sixth,  authorizes  up  to  6  months  of 
refresher  training  for  veterans  eUgible 
under  the  current  GI  bill  to  update 
knowledge  and  skills  in  light  of  the  tech- 
nological advances  occurring  in  their 
fields  of  employment  during  and  since 
the  period  of  their  active  military  service. 
Seventh,  hberalizes  the  veteran-stu- 
dent service  programs  by  raising  the 
maximum  work-study  allowance  from 
$250  to  $625 — increasing  the  maximum 
number  of  hours  a  veteran  may  work 
from  100  to  250  hours— and  removing 
any  statutory'  ceiling  on  the  number  ol 
veterans  who  can  participate  in  the  pro- 
gram. 

Eighth,  liberalizes  the  tutorial  assist- 
ance program  by  extending  the  maxi- 
mum assistance  period  from  9  to  12 
months  and  increasing  the  monthly 
tutorial  allowance  from  $50  to  $60. 

Ninth,  liberalizes  permissible  absences 
for  courses  not  leading  to  standard  col- 
lege degrees  by  excluding  customary  va- 
cation period  established  by  institutions 
in  connection  with  Federal  or  State  legal 
holidays. 

Tenth,  pemiits  any  joint  apprentice- 
ship training  committee  which  acts  as  a 
annual  reporting  fee  of  $3  for  each  eli- 
gible veteran  or  person  enrolled  in  VA 
educational  programs  in  return  for  fur- 
nishing the  VA  with  the  reports  or  cer- 
tificates of  enrollment,  attendance,  and 
terminations  of  such  ehgible  veterans. 

Eleventh,  increases  by  22.7  percent  the 
educational  allowance  payable  to  eligi- 
ble veterans  or  persons  who  are  enrolled 
in  PREP,  flight  training,  or  pursuing  a 
program  of  education  by  correspondence. 
Twelfth,  provides  that  occupational- 
vocational  courses  not  leading  to  a 
standard  college  degree  but  offered  on  a 
clock-hour  basis  may  in  the  alternative 
be  measured  on  a  credit-hour  basis,  pro- 
vided that  there  is  a  minimum  22  hours 
of  attendance  per  week. 

Thirteenth,  provides  that  the  Adminis- 
trator shall  not  approve  the  enrollment 
of  any  eligible  veteran  or  person  in  any 
course  offered  by  an  institution  which 
utilizes  erroneous,  deceptive,  or  mislead- 
ing advertising,  sales,  or  enrollment 
practices  of  any  type. 

Fourteenth,  directs  the  Administrator 
to  measure  and  evaluate  all  programs 
authorized  by  title  38  with  respect  to 
their  effectiveness,  impact,  and  structure 
and  mechanisms  for  the  delivery  of  serv- 
ices, and  to  collect,  collate,  and  analyze, 
on  a  continuing  basis,  full  data  regarding 
the  operation  of  all  such  programs  and 
to  make  available  to  the  public  and  the 
Congress  on  a  regular  basis  such  infor- 
mation and  the  results  of  his  findings. 

Fifteenth,  increases  the  allowance  pay- 
able to  the  Administrator  for  adminis- 
trative expenses  incurred  by  the  State 
approving  agencies  in  administering  ed- 
ucational beneflts  under  title  38. 

Sixteenth,  clarifles  and  strengthens 
the  Administrator's  fimctions  and  re- 
sponsibiUties  under  the  VA  outreach  pro- 
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gram  to  include  greater  uset)f  telephone 
facilities  and  peer-group  cAtact. 

Seventeenth,  establlshesl  a  veterans 
representative  program  to  smtlon  a  full- 
time  VA  employee  at  eact»educational 
institution  where  at  least  #00  veterans 
are  enrolled  to  serve  as  a  liason  between 
the  VA  and  the  school  ana  to  identify 
and  resolve  various  problemawith  respect 
to  the  educational  assistanci  program. 

Eighteenth,  directs  the  ^ministrator 
of  Veterans'  Affairs  to  seel  to  achieve 
maximum  feasible  effective  oordination 
and  interrelationship  of  ser  ices  among 
all  Federal  programs  and  s  itivities  af- 
fecting veterans,  and  to  see  to  achieve 
the  maximum  coordination  (  [  their  pro- 
grams with  the  programs  ca  ried  out  by 
the  Veterans'  Administratior 

TITLE  ni  i 

Title  III  amends  title  38  a  ;  follows: 
Authorizes  supplementarj  assistance 
to  veterans  or  eligible  wives,  ndows,  and 
children  by  direct  loans  to  si  ch  individ- 
uals from  the  Veterans'  Admi  istration — 
utilizing  the  National  Servi  e  Life  In- 
surance Trust  Fund — of  up  lo  $1,000  a 
school  year  to  cover  educatioiml  costs  not 
otherwise  provided  for  in  titlq38  or  other 
Federal  loan  or  grant  progra  ns. 

TITLE     IV 

Title  rv  amends  title  38;  is  follows: 
Fii-st,  extends  chapter  41'  benefits  of 

job  counseling,  training,  ant  placement 

services    to    wives    and    wid(  ws    eligible 
imder  chapter  35. 

Second,  expands  and  stre^thens  the 
administrative  controls  whicHthe  Secre- 
taiT  of  Labor  is  directed  to  istablish  in 
order  to  insure  that  eligibll  veterans, 
wives,  and  widows  are  promitly  placed 
in  a  satisfactory  job  or  job  y-aining  or 
receive  some  other  specific  Ifcm  of  em- 
ployment assistance;  also  squires  the 
Secretary  of  Labor  to  establiA  standards 
for  determining  compliant  by  State 
public  employment  servile  agencies 
with  the  provisions  of  fhapters  41 
and  42. 

Third,  clarifies  and  strer^thens  exist- 
ing law  requiring  that  Fedfcal  contrac- 
tors take  actions  in  additionAo  job  listing 
in  order  to  insure  affirmatwe  action  to 
employ  and  advance  in  employment 
qualified  disabled  and  wetnam  era 
veterans.  | 

Fourth,  provides  that  it  Is  the  policy 
of  the  United  States  to  pAmote  maxi- 
mum employment  and  job  fidvancement 
opportunities  within  the  Fe4eral  Govern- 
ment for  qualified  disabled  fend  Vietnam 
era  veterans,  and  provide!  for  special 
Fedei'al  apjjointment  autho^ty  and  other 
mechanisms  to  cariT  out  tl^t  policy. 

Fifth,  provides  for  clarffication  and 
recodification  into  title  38  oSexlsting  law 
on  veterans'  reemploymensrlghts.  and 
further  extends  those  rightato  veterans 
who  were  employed  by  Sttjes  or  their 
political  subdivisions. 

TITLE     V 

Title  V  provides: 

All  amendments  become  JBfective  on 
the  date  of  enactment  excelt  that  the 
rate  increase  will  be  effectile  Septem- 
ber 1,  1974,  and  the  new  loa  i  program 
will  be  effective  November  1,  1974.  Vet- 
ej-ans  or  dependents  eligible  f(  :  a  loan  on 
or  after  November  1,  1974,  s)  all  be  en- 


titled to  a  loan  amount  reflective  of  the 
full  amount  of  their  tuition  and  all  other 
costs  of  attendance  which  they  incur  for 
the  academic  year  beginning  on  or  about 
September  1,  1974. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  joint  explanatory  state- 
ment of  the  committee  on  conference 
which  explains  the  compromise  bill  be 
inserted  in  the  Record  at  this  point. 

There  being  no  objection  the  material 
was  oixiered  to  be  printed  as  follows: 

Joint   Explanatory   Statement   of   the 
Committee  on  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
dUagreelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12628)  to  amend  title  38,  United  States  Code, 
to  increase  the  rates  of  vocational  rehabili- 
tation, educational  assistance,  and  special 
training  allowances  paid  to  eligible  veterans 
and  other  persons;  to  make  Improvements  in 
the  educational  assistance  programs  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text  and  made  a  title 
amendment. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment    which    is    a   substitute    for    tlie 

House  biU  and  the  Senate  amendment  and 

with  a  lille  amendment.  The  dlflerences  be- 
t.veea  the  House  bill,  the  Senate  amend- 
meiit,  and  the  substitute  agreed  to  in  con- 
ference are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

title  I.  vocational  REHABILTTATION  AND  EDU- 
CATIO.NAL,  and  TRAINING  ASSISTANCE  ALLOW- 
ANCE    RATE     ADJUSTMENTS 

Both  the  House  bill  and  the  Senate  .•unend- 
ment  liberalize  eligibility  requirements  for 
disabled  Vietnam  era  and  post-Korean  con- 
flict veterans  to  receive  training  under  the 
vocational  rehabilitation  program  in  chapter 
31  so  as  to  provide  all  post-Korean  conflict 
veterans  equal  treatment  for  purposes  of 
these  benefits  with  veterans  of  service  dur- 
ing World  War  II  and  the  Korean  conmct. 
The  conference  agreement  provides  for  this 
liberalization  of  chapter  31  benefits— made 
available  to  any  veteran  with  a  10-percent 
compensable  service-connected  disability  or 
higher — for  any  veteran  of  World  War  II  serv- 
ice or  later  service. 

The  House  bill  provides  for  increasing 
the  rales  of  monthly  educational  assistance 
and  training  allowances  by  13.6  percent  for 
eligible  veterans  and  dependents  under  chap- 
ters 34  and  35  and  a  comparable  percentage 
Increase  for  the  vocational  rehabilitation  sub- 
sistence allowance  under  chapter  31  for  serv- 
ice-connected disabled  veterans.  (This  would 
inrrea.se  the  monthly  educational  assistance 
allowance  for  a  single  veteran  with  no  de- 
pendents from  $220  to  $250  for  fuU-tlme  In- 
stitutional study.)  The  Senate  amendment 
provides  for  an  increase  in  these  rates  of  18.2 
percent  and  Includes  as  an  Integral  part  of 
the  rate  increase  package  a  partial  tuition 
assistance  allowance  program,  under  which 
an  additional  allowance  of  up  to  $720  per 
school  year  would  be  paid  to  eligible  veter- 
ans and  persons  under  chapters  34  and  35, 
the  VA  paying  according  to  the  following 
formula:  80  percent  of  a  school's  yearly  tui- 
tion charges  up  to  $1,000  after  excluding  the 
first  $100  of  tuition.  (The  basic  monthly  edu- 
cational assistance  allowance  for  a  single  vet- 
eran with  no  dependents  under  the  Senate 


amendments  Is  increased  from  $220  to  $260 
for  fiUl-tlme  Institutional  study  plus  the  tui- 
tion assistance  allowance  entitlement,  as  ap- 
propriate, which  would  average  out  to  ap- 
proximately $31  more  per  average  veteran  per 
month — a  total  educational  assistance  aver- 
age payment  of  $291  per  month.) 

Tlie  conference  agreement  provides  for  an 
Increase  in  the  monthly  educational  aoslst- 
ance.  training,  and  vocational  rehabilitation 
subsistence  allowances  of  22.7  percent,  an 
Increase  for  the  single  veteran  with  no  de- 
pendents of  from  $220  to  $270  for  full-time 
Institutional  study.  The  conference  did  not 
approve  the  tuition  assistance  allowance  por- 
tion of  the  Senate  amendment,  after  the 
most  extensive  and  careful  consideration.  The 
conferees  instead  substituted  a  provision 
(section  105)  directing  the  Veterans'  Admin- 
istration to  carry  out  a  thorough  study,  and 
to  report  to  the  Congress  and  the  President 
within  12  months,  on  the  opportunities  for 
abuse  and  administrative  difficulties  arising 
from  a  tuition  assistance  program  if  one  were 
to  be  enacted.  Various  interested  organiza- 
tions and  agencies  would  be  consulted  and 
their  views  solicited  as  part  of  the  study 
process.  The  study  would  draw  Its  context 
from  the  findings  of  abuses  In  connection 
with  the  World  War  II  GI  bUl  program  and 
from  an  investigation  of  these  problems  as 
presently  being  experienced  under  GI  bill 
tuition  assistance  programs  such  as  chapter 
31  vocational  rehabilitation,  correspondence 
courses,  flight  training,  and  PREP,  and  would 
Include  recommendations  by  the  Veterans' 
Administration  as  to  legislative  or  adminis- 
trative ways  in  which  any  such  abuses  and 
difficulties  could  be  prevented  or  mitigated 
under  present  or  future  programs. 

TITLE    II.    EDUCATIONAL    ASSISTANCE    PROGRAM 
ADJUSTMENTS 

The  Senate  amendment  clarifies  and  Uber- 
alliies  the  circumstances  under  which  service- 
connected  disabled  veterans  training  under 
the  vocational  rehabilitation  program  in 
chapter  31  may  qualify  for  Individualized 
tutorial  assistance.  The  House  bill  contains 
no  comparable  provision.  The  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment, by  an  amendment  to  the  section  1661 
(a)  entitlement  provision,  permit  the  initial 
six  months  of  active  duty  training  by  Re- 
serve and  National  Guard  members  to  be 
counted  for  entitlement  for  educational  as- 
sistance under  chapter  34  If  such  members 
subsequently  serve  on  active  duty  for  12  or 
more  consecutive  months.  The  conference 
agreement  provides  for  this  new  eligibility 
by  amending  the  definition  of  "active  duty" 
In  section  1652(a)(3)  In  order  to  provide 
greater  clarity. 

The  Senate  amendment  extends  the  maxi- 
mum entitlement  to  educational  assistance 
for  eligible  veterans  and  eligible  dependents 
from  36  to  45  months.  The  House  bUl  con- 
tains no  comparable  provision.  The  House 
recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment extend  to  10  years  the  current  B-year 
delimiting  date  for  veterans  and  chapter  35 
eligible  dependents  to  complete  their  pro- 
grams of  education  (and  exclude  in  comput- 
ing such  delimiting  date  the  period  of  time 
that  such  veteran-civilians  were  held  as  pris- 
oners of  war  during  the  Vietnam  confilct). 
The  conference  agreement  does  not  contain 
such  a  provision  since  the  conferees  decided 
during  the  course  of  their  deliberations  to 
separate  this  agreed-upon  Item  and  proceed- 
ed to  pass  S.  3705  In  early  July,  which  has 
now  been  enacted  Into  law  as  Public  Law  93- 
337  (July  10,  1974). 

The  Senate  Amendment  clarifies  and 
strengthens  certain  administrative  provisions 
governing  the  chapters  34  and  35  educational 
assistance  program  In  order  to  prevent  and 
mitigate  against  abuses  by  requiring  that 
courses  with  vocational  objectives  must  dem- 
onstrate a  50-percent  placement  record  over 
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the  receding  two-year  period  in  the  specific 
occupational  category  for  which  the  course 
was  designed  to  provide  training;  by  prohib- 
iting enrollment  in  courses  which  utilize  sig- 
nificant avocational  or  recreational  themes  in 
their  advertising;  and  by  providing  that  not 
more  than  85  percent  of  eligible  students  en- 
rolled in  proprietary  below-college  level 
courses  may  be  whoUy  or  partially  subsidized 
by  the  Veterans'  Administration  or  the  insti- 
tution. The  House  Bill  contains  no  com- 
parable provisions.  The  conference  agree- 
ment Includes  these  provisions,  clarifying 
that  the  50-percent  placement  requirement 
docs  not  apply  where  it  Is  clear  tiiat  the 
individual  graduate  is  not  available  for  em- 
ployment or  trained  during  active  duty.  Situ- 
ations in  which  a  graduate  could  be  regarded 
as  not  available  for  employment  would  In- 
clude a  graduate  who  becomes  disabled,  is 
continuing  schooling,  is  pregnant,  or  under- 
goes a  change  In  marital  status  which  com- 
pels the  graduate  to  forego  a  new  career.  In 
addition,  a  graduate  who  unreasonably  re- 
fuses to  cooperate  by  seeking  employment 
should  not  be  counted  In  determining 
whether  the  placement  percentage  has  been 
attained.  Such  a  lack  of  cooperation  can  in- 
clude unrea"!onable  demands  as  to  job  loca- 
tion, remuneration,  or  working  conditions. 
(The  "reasonableness"  of  graduate  coopera- 
tion should  be  tested.  In  part,  against  normal 
expectations  created  by  the  nature  of  the 
training  offered  by  the  institution  and  the 
advertising,  sales,  or  enrollment  practices 
which  it  utnizes.) 

In  addition,  the  conferees  have  agreed  to 
add  a  parenthetical  provision  so  as  to  exclude 

from   the   computation   of   the   50-percent 

placement  requirement  those  nuniber.s  of 
per.^=ons  who  receive  their  vocational  train- 
ing while  on  active  duty  military  service. 
The  purpose  of  this  modification  Is  merely 
to  avoid  Imposing  an  unreasonable  require- 
ment on  such  vocational  Institutions  to  fol- 
low such  servicemen  throughout  their  pe- 
riod of  military  service — which  might  be  a 
matter  of  several  years— In  order  to  deter- 
mine whether  appropriate  job  placement  had 
been  secured  following  release  from  active 
duty.  On  the  other  hand,  the  conferees  do 
not  Intend  by  this  modification  to  manifest 
any  less  concern  about  the  quality  of  train- 
ing which  active  duty  servicemen  obtain  un- 
der the  GI  bin,  and  the  conferees  continue 
to  eikpect,  as  expressed  In  connection  with 
consideration  of  Public  Law  92-540  In  1972, 
that  the  base  education  officers  and  educa- 
tion program  of  the  Defense  Department  will 
generally  continue  adequately  to  counsel  ac- 
tive duty  servicemen  and  to  monitor  closely 
the  utilization  by  such  servicemen  of  their 
GI  bill  entitlements. 

The  conference  agreement  also  deletes  the 
word  "specific"  in  modification  of  the  term 
"occupational  category."  This  deletion  was 
agreed  to  in  order  to  permit  the  Veterans' 
Administration  somewhat  more  latitude  In 
writing  regulations  to  carry  out  this  require- 
ment. The  conference  has  been  made  aware 
that  use  of  the  Dictionary  of  Titles  Is  In  some 
caces  obsolete  or  unduly  restrictive.  Accord- 
ingly, as  defined  by  VA  regtilatlons,  closely 
related  employment  obtained  by  course 
graduates  could  also  qualify  In  determining 
placement  figures.  In  providing  for  this 
llexibllity,  however,  the  conferees  stress  that 
It  Is  still  their  Intention  that  this  require- 
ment be  Interpreted  In  light  of  the  very  spe- 
cific discussion  and  examples  contained  In 
the  Senate  committee  report  (No.  93-907)  on 
paee.";  64  through  72. 

The  conferees  are  aware  of  the  inherent 
difficulties  In  locating  all  cour^^e  graduates 
and  intend  that  a  statistically  valid  and  reli- 
able sample  approved  and  verified  by  the  Vet- 
erans' Administration  will  satLsfy  the  require- 
ment of  this  section  without  necessitating 
that  the  Institution  secure  Information 
about  each  course  graduate.  The  conferees 


would  also  anticipate  that.  In  Implementing 
the  placement  requirement  under  this  sec- 
tion, the  Veterans'  Administration  will  allow 
schools  a  reasonable  period  of  time  to  collect 
and  submit  the  required  data. 

Both  the  House  bill  and  the  Senate  amend- 
ment authorize  up  to  six  months  of  refresher 
training  for  veterans  with  current  GI  bill 
eligibility  in  order  to  update  knowledge  and 
skills  in  light  of  the  technological  advances 
occurring  In  their  fields  of  employment  dur- 
ing and  since  the  period  of  their  active  mili- 
tary service;  however,  the  House  bill  per- 
mitted such  refresher  training  to  be  Initiated 
not  later  than  6  months  after  the  veteran's 
discharge.  The  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment liberalize  the  veteran-student  services 
program  by  raising  the  maximum  work-study 
allowance  (the  House  bUl  from  $250  to  $500 
and  the  Senate  amendment  to  $625),  com- 
mensurately  increasing  the  maximum  num- 
ber of  hours  a  veteran-student  may  work 
(the  House  bill  from  100  to  200  hours  and 
the  Senate  amendment  to  250  hours),  and 
removing  any  statutory  celling  on  the  niun- 
ber  of  veterans  permitted  to  participate  In 
this  program.  The  Senate  amendment  also 
limited  to  $250  the  amount  of  the  work- 
study  educational  assistance  allowance  which 
may  be  paid  to  a  participating  veteran  in 
advance.  The  House  recedes. 

The  Senate  amendment  liberalizes  the  tu- 
torial assistance  program  by  extending  the 
maximum  assistance  period  from  9  to  12 
months  and  increasing  the  maximum  month- 
ly tutorial  as.slstance  allowance  from  S50  to 
$60.  The  Hoiise  bill  contains  no  comparable 
provision.  The  House  recedes. 

The  Senate  amendment  liberalizes  permis- 
sible absences  from  courses  not  leadii^g  to  a 
standard  college  degree  by  excluding  cus- 
tom.iry  vacation  period  established  by  in- 
stitutions in  councC-lon  with  Federal  or 
State  legal  holidays.  The  House  bill  contains 
no  comparable  provision.  The  House  recedes. 

In  this  connection,  the  conferees  note  that 
In  numerous  places  in  the  bill,  the  Senate 
amendment  and  the  conference  report  have 
deleted  the  words  "below  the  college  level" 
and  Inserted  in  lieu  thereof  "leading  to  a 
standsird  college  degree".  The  House  con- 
ferees have  agreed  to  these  stylistic  changes 
only  with  the  very  e.xplicit  understanding, 
which  is  also  shared  by  the  Senate  conferees, 
that  this  change  in  terminology  makes  no 
substantive  alteration  in  the  scope  and  ap- 
plicability of  all  of  the  sections  being  so 
modified. 

Both  the  House  bUl  and  the  Senate  amend- 
meiit  extend  to  eligible  dependents  under 
chapter  35  eligibility  for  farm  coojierative 
training  under  the  same  terms  and  condi- 
tions as  apply  to  eligible  veterans  tinder 
chapter  34.  The  conference  agreement  con- 
tains this  provision. 

The  Senate  amendment  Increases  the  al- 
lowance payable  by  the  Administrator  for 
the  administrative  expenses  incurred  by 
State  approving  agencies  and  administering 
educational  benefits  under  title  38.  The 
Hotise  bill  contains  no  comparable  provision. 
The  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment permit  any  joint  apprenticeship  train- 
ing committee  which  acts  as  a  training  es- 
tablishment to  receive  the  annual  reporting 
fee  of  $3  for  each  eligible  veteran  or  person 
enrolled  in  educational  assistance  programs 
in  return  for  furnishing  the  VA  with  required 
reports  and  certificates  of  enrollment,  at- 
tendance, and  terminations  regarding  such 
eligible  veterans.  The  conference  agreement 
Includes  this  provision. 

Both  the  House  bill  and  the  Senate  amend- 
ment permit  an  educational  Institution  of- 
fering courses  not  leading  to  a  standard  col- 
lege degree  to  measure  such  cotirses  on  a 
quarter-    or    semester-hour    basis    provided 


certain  specific  measurements  of  the  aca- 
demic, laboratory,  and  shop  portions  of  such 
courses  meet  minimum  requirements.  The 
House  bill  adds  a  proviso  that  in  no  event 
shall  such  course  be  considered  a  full-time 
course  when  less  than  25  hours  of  attendance 
per  week  Is  required;  the  Senate  amendment 
reduces  this  minimum  requirement  to  18 
hovu-s.  The  conference  agreement  provides 
that  22  hours  of  attendance  per  week  shall 
be  required. 

The  Senate  amendment  repeals  the  cur- 
rent 48-month  limitation  on  any  person 
training  under  more  than  one  VA  e<iuca- 
tional  assistance  program.  The  Hottse  bill 
contains  no  comparable  provision.  The  Sen- 
ate recedes. 

The  Senate  amendment  provides  that  the 
AdniiniKtratcr  shall  not  approve  the  enroll- 
ment of  any  eligible  veteran  or  dependent 
in  any  course  offered  by  an  Institution  which 
utilizes  erroneous,  deceptive,  or  misleading 
advertising,  sales,  or  enrollment  practices  of 
any  t>-pe  and  provides  that  a  final  cease  and 
desist  order  entered  by  the  Federal  Trade 
Commission  shall  be  conclttsive  as  to  disap- 
proval of  such  a  course  for  GI  bill  enroll- 
ment purposes.  The  House  blU  contains  no 
comparable  provision.  The  conference  agree- 
ment contains  the  Senate  provision  without 
the  above  described  FTC-order-concluslve- 
ncss  provision. 

TJie  Senate  amendment  provides  for  a  new 
subchapter  under  which  the  Administrator 
is  directed  to  measure  and  evaluate  all  pro- 
prams  authorized  by  title  38  with  respect  to 
their  effectiveness,  impact,  and  structure  ard 
mechanisms  for  service  delivery,  and  to  col- 
lect, collate,  and  analyze  on  a  continuing 
ba-ls.  full  data  regarding  the  operation  or 
all  such  programs  and  to  make  available  to 
the  public  the  results  of  his  findings.  The 
Hotise  bill  contains  no  comparable  provision. 
The  confere:ice  agreement  embodies  the  e.s- 
seiice  of  the  Senate  provision,  although  some- 
what re'.-lsing  and  condensing  the  language 
in  order  to  provide  for  greater  focus  and 
more  specificity. 

The  conferees  wish  to  stress  that  in  con- 
densing the  new  section  219  (evaluation  nnd 
data  collection),  as  added  in  section  213  oi 
the  conference  report,  the  requirement  m 
subsection  (c)  of  the  original  Senate  provi- 
sion, that,  whenever  feasible,  the  Adminis- 
trator shotild  arrange  to  obtain  the  specific 
views  of  program  beneficiaries  and  program 
participants  with  respect  to  evaluations  of 
such  programs,  was  deleted  as  unnecessary. 
The  conferees  believe  that  the  Administrate  r 
already  possesses  inherent  authority  to  do 
this,  and  that  it  would  be  desirable  for  him 
to  exercise  that  authority.  The  conferees  also 
believe  that  the  most  effective  evaluations 
are  those  conducted  by  fully  independent 
personnel. 

The  Senate  amendment  clarifies  and 
strengthens  the  Administrator's  fimctions 
and  responsibilities  under  the  VA  outreach 
program  provisions  to  include  a  greater  ut* 
of  telephone  and  mobile  facilities  and  peer- 
group  contact,  as  well  as  providing  for  cer- 
tain stress  on  bilingual  services  in  certain 
areas  and  providing  explicit  contract  au- 
thority with  respect  to  certain  outreach  ac- 
tivities. The  House  bill  contains  no  compa- 
rable provision.  The  conference  agreement 
contains  the  Senate  provisions,  except  that 
It  eliminates  the  requirement  that  contract 
authority  be  exercised  for  outreach  activities, 
and  any  statutory  specification  of  mobile 
facilities. 

The  conferees  do  not  intend  by  the  dele- 
tion of  specific  statutory  reference  to  the  use 
of  "mobile"  facilities  to  indicate  in  any  way 
their  disapproval  of  or  lack  of  support  for  the 
appropriate  use  of  such  facilities  as  mobile 
vans  and  wish  to  stress,  moreover,  their  be- 
lief that  these  vans,  which  hitherto  have 
generally  been  employed  only  in  rural  areas. 
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could  serve  as  useful  a  purpoa  in  urban  areas 
with  high  population  conceilrations. 

The  Senate  amendment  esfebllshes  a  vet- 
erans representative  (Vet  R*)  program  to 
provide  for  a  full -time  VA  enofcloyee  at,  or  In 
connection  with,  each  educa  ;ional  institu- 
tion where  at  least  500  OI  bill  ralnees  are  en- 
rolled, to  serve  as  a  liaison  b  stween  the  VA 
and  the  Institution  and  to  H  entlfy  and  re- 
solve various  problems  with  respect  to  VA 
benefits,  especially  educatlo  lal  assistance, 
for  veterans  attending  each  s  ich  Insitutlon. 
The  House  bill  contains  no  c(  mparable  pro- 
vision. The  House  recedes. 

In  adopting  this  provision;   the  conferees 
were  keenly  aware  of  the  conce  lis  which  have 
been  expressed   to  members  i  f  both  bodies 
about  the  Implementation  ol    this  program 
which  has  already  been  unde  taken  admin- 
istratively by  the  VA,  and  of   ;he  assurances 
received  from  the  Office  of  Mi  nagement  and 
Budget,  the  White  House,  an  i  the  VA  with 
respect  to  the  intended  operat  on  of  this  pro- 
gram. Of  specific  concern  is  tl  e  understand- 
ing, most  recently  embodied  In  the  Senate 
Appropriations   Committee   n  port    (No    93- 
1056)    on   H.R.    15572,    the   Pf  cal   Year   1975 
HUD-Space-Sclence-Veterans    Appropriations 
Act,  that  VA  regional  offices,  with  the  con- 
currence of  the  Chief  Benefit    Director   will 
have   considerable  flexibility  :  a   the  assign- 
ment of  these  new  Vet  Reps  ii    terms  of  par- 
ticular campus  needs.  This  sa)  le  flexibility  is 
provided    for    in    the   conferei  ce   report.   In 
those  instances  where  a  Vet  ft  p  can  perform 
more  effectively  in  terms  of  cj  rrving  out  the 
special    responsibilities   of   llJson    with    the 
campus  veterans,  assignment  ft  the  Vet  Reps 
to  regional  offices  should  be  famed  out  <n 
order  to  improve  the  capacltyf  f  those  offices 
to    provide   effective   servlces.lAt    the   ;;ame 
time,  the  conferees  wish  to  cfll  attenlon  to 
the  conference  report  provlslJi  which  Is  in- 
tended to  avoid  any  situatioi  in  which  an 
educational  Institution  mightfje  in  any  way 
compelled  to  accept  such  an     n-campus  as- 
signment by  the  VA  (new  sec  Ion  243(a)(4) 
provides  that  the  •  inappropri  iteness  of  as- 
signment  of   veterans'   repres  ntatives   to   a 
particular  educational  Institu  ion"  shall  be 
grounds  for  reallocation  of  su(  i  Vet  Reps  to 
other  educational  Institutions  or  to  the  re- 
gional Office).  The  conferees  ex  ect  that  such 
assignment  matters  will  be  res<  ved  amicably 
in  close  consultation  and  cooi  llnatlon  with 
Individual   institutions,   GI   bi  I   trainees  at 
such  Institutions,  and  other  i   tercsted  par- 
ties. *^ 

The    Senate    amendment    e  tabllshes    an 
Iiuer-Agency    Advisory    Comm  ;tee   on    Vet- 
erans Services  to  be  composed  of  the  heads 
of  various  Federal  department!   and  agencies 
(with    the   Administrator   as   (  hairman)    to 
promote  maximum  feasible  effi  :tiveness  and 
coordination  of  and  interrelate  nshlp  among 
all  Federal  programs  affecting   t-eterans  and 
dependents,  and  to  make  recc  nmendations 
to  the  President  and  the  Cong  sss  regardinE 
the    aimual    budget    and    the  ,  levelopment 
coordination,   and    improvemei  ;   of   Federal" 
prc^rams  and   laws   affecting     eterans   and 
their  dependents.   The  House;  jili   contains 
no    comparable    provl.slon.    Tli  s    conference 
agreement  provides  that   the  fdministrator 
shall  seek  to  achieve  the  maxBnum  feasible 
effectiveness,    coordination,    ^d    interrela- 
tionship of  services  among  alg  Federal  pro- 
grams and  activities  affectingl-eterans  and 
seek  to  achieve  the  maximuntf  coordination 
of  their  programs   with   the  programs  ear- 
ned  out   by    the   Veterans'   Administration 
The  conferees  expect  the  Administrator  to 
specify  in  his  annual  report  die  results  of 
this  new  process.  i 

TITLE    in.     VETERANS     AND     DEPE>4eNTS     EDUCA 
TION    LOAN   PBOGRA 

The  Senate  amendment  au 
plementary  assistance  to  vetei 
gible  dependents  by  direct  1 
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Life  Insurance  Trust  Fund)  of  up  to  »2,000  a 
year  to  cover  educational  costs  not  otherwise 
provided  for  In  title  38  or  other  Federal  loan 
or  grant  programs.  The  House  bUI  contains 
no    comparable    provision.    The    conference 
agreement  provides  for  such  a  supplemen- 
tary loan  program,  reducing  the  maximum 
yearly  loan  to  $1,000,  increasing  the  maxi- 
mum amount  of  the  loan  fee  which  the  Ad- 
ministrator may  charge  for  such  loans,  di- 
recting the  Administrator  to  collect  any  de- 
linquent amounts  in  loan  principal  and  In- 
terest payments  in  the  same  manner  as  any 
other  debt  due   the  United  States,  and  di- 
recting  the  Administrator  to  report  to  the 
Congress  annually  on  the  default  experience 
at  each  Institution.  The  conferees  are  con- 
cerned that  excessive  default  rates  at  cer- 
tain institutions  might  Jeopardize  the  suc- 
cess of  the  program,  and  both  Committees 
will  closely  monitor  default  experience  and 
expect  the  Administrator  to  do  so  as  well. 
In  this  connection,  the  conferees  direct  the 
Administrator  to  utilize  his   new  authority 
under  new  section  1796,  added  to  title  38  by 
section  212  of  the  conference   report    with 
respect  to  deceptive  and  misleading  adver- 
tising, to  take  affirmative  steps  to  prevent 
any  questionable  sales  or  enrollment  prac- 
tices utilizing  advertising  about  the  avail- 
ability of  the  new  loan  program  as  a  pro- 
motional     technique.      The     Administrator 
should.  In  this  regard  and  as  part  of  fulflll- 
Ing  his  notification  requirement  under  sec- 
tion 502  of  the  conference  report,  promul- 
gate  In   regulations   a   model    loan   descrip- 
tion which  shall  be  used  by  Institutions  in 
their  advertising  if  they  wish  to  refer  to  the 
loan  availability. 
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lorlzes  sup- 
US  and  ell- 
ins  to  them 


from  the  VA  (utilizing  the  Nafonal  Service 


TITLE  IV.  VETERANS,  WIVES.  AND  WIDOWS  EM- 
PLOYMENT ASSISTANCE  AND  PREFERENCE  AND 
VETERANS'    RFEMPLOTMENT    RIGHTS 

The  Senate  amendment  extends  chapter 
41  benefits  (Job  counselling,  training  and 
placement  services)  to  wives  and  widows  eli- 
gible for  educational  assistance  benefits  un- 
der chapter  35.  The  House  bill  contains  no 
comparable  provision.  The  House  recedes. 

The  Senate  amendment  exnands  and 
strengthens  the  administrative  controls 
which  the  Secretary  of  Labor  is  directed  to 
establish  under  chapter  41  In  order  to  ensure 
that  eligible  veterans,  wives,  and  widows  are 
promptly  placed  In  a  satisfactory  Job  or  Job 
training  opportunity  or  receive  some  other 
specific  form  of  employment  assistance  and 
requires  the  Secretary  to  publish  standards 
lor  determining  compliance  by  State  Public 
Employment  Service  agencies  with  the  pro- 
visions of  chapters  41  and  42.  The  House  bill 
contains  no  comparable  provision.  The  House 
recedes. 

The     Senate     amendment     clarifies     and 
strengthens  existing  law  requiring  that  Fed- 
eral contractors  and  all  of  theh-  subcontrac- 
tors take  particular  actions  in  addition  to  Job 
listing  In  order  to  give  "special  emphasis"  to 
the    employment    of    qualified    service-con- 
nected  disabled   and  Vietnam  era  veterans 
The  House  bill  contains  no  comparable  pro- 
vision.  The   conference   agreement   provides 
further  clarification  in  this  provision  by  mak- 
ing clear  the  Intention  of  the  Congress  that 
affirmative  action  Is  to  be  taken  by  all  Fed- 
eral contractors  and  all  of  their  subcontrac- 
tors With  respect  to  their  employment  prac- 
tices in  order  to  promote  the  greatest  possible 
employment   and    advancement    in   employ- 
ment   of    qualified    service-connected    dis- 
abled veterans  and  veterans  of  the  Vietnam 
era.  It  is  the  conferees'  objective  in  making 
this  clarification  to  ensure  that  the  goals  of 
the  program,   as  spelled  out  above    will   be 
achieved  according  to  an  orderly  and  effective 
timetable,  backed  up  by  an  effective  compli- 
ance mechanism.  The  provision  in  the  con- 
ference  report  is  thus  substantially  Identical 
in  anguage  and  Intended  scope  with  the  pro- 
visions  of  section  503  of  the  Rehabilitation 
Act  of  1973  (Public  Law  93-112) 


The  Senate  amendment  Includes  a  provi- 
sion stating  that  It  Is  the  policy  of  the  United 
States  to  promote  maximum  employment 
and  Job  advancement  opportunities  within 
the  Federal  Government  for  qualified  service- 
connected  disabled  and  Vietnam  era  veter- 
ans, and  providing  for  special  Federal  ap- 
pointment authority  and  other  mechanisms 
to  carry  out  such  policy.  The  House  bill  con- 
tains no  comparable  provision.  The  House 
recedes. 

The  Senate  amendment  provides  for  the 
codification  into  title  38  of  existing  law  on 
veterans'  reemployment  rights,  and  further 
extends  such  rights  to  veterans  who  were  em- 
ployed by  States  or  their  political  subdi- 
visions. The  House  bill  contains  no  compa- 
rable provision.  The  House  recedes. 

TITLE  V.  EFFECTIVE  DATES 

The    House    bill    makes    all    amendments 
effective  on  the  date  of  enactment  except  for 
rate  increases  which  are  to  be  effective  on  the 
first  day  of  the  second  calendar  month  which 
begins  after  the  date  of  enactment.  The  Sen- 
ate   amendment    makes    the    provisions    m 
titles  II  and  IV  of  the  Senate  amendment 
effective  on  the  date  of  enactment  (improve- 
ments In  GI  bill  provisions  and  In  employ- 
ment assistance),  the  new  loan  program  In 
uiie  III  effective  on  September  1,  1974    and 
the  rate  Increases  and  other  provisions  of  title 
I  effective  on  July   i,   1974.  The  conference 
agreement  makes  all   amendments  effective 
on  the  date  of  enactment  except  that  the  rate 
Increase  will  be  effective  September  1    1974 
and  the  new  loan  program  will  be  effective 
Noveniber   1.   1974    (except  that  veterans  or 
dependents  eligible  for  such  loan  entitlement 
on  or  after  November  1,   1974,  shall  be  en- 
titled to  a  loan  amount  refiectlve  of  the  full 
amount  of  their  tuition  and  all  other  costs 
of  attendance  which  they  Inciu-red  for  the 
academic  year  beginning  on  or  about  Septem- 
Der  1,  1974) . 

TITLE     AMENDMENf 

^f'^^t^  ^^,?,**®  amendment  amends  the  title 
of  the  bill  to  reflect  the  provisions  In  the 
Senate  amendment.  The  conference  agree- 
ment amends  the  title  to  reflect  the  provi- 
sions In  the  conference  report. 

Mr.  HARTKE.  Mr.  President,  beyond 
the  joint  explanatory  statement  I  believe 
that  a  few  additional  remarks  are  in 
order. 


Angtist  21,  197 If 


CONGRESSIONAL  RECORD  —  SENATE 


29565 


!>ARTIAL  XriTION   ASSISTANCE  ALLOWANCE 

Mr.  President,  as  I  remarked  earlier  I 
believe  the  concept  of  a  partial  tuition 
assistance  aUowance  to  be  quite  import- 
ant and  I  would  hope  that  a  truly  good 
faith  study  would  be  promptly  imple- 
mented by  the  Veterans'  Administration. 
itiG  Lnterest  m  this  program  continues  to 
be  quite  mtense  and  I  ask  unanimous 
consent  that  the  letter  I  recently  received 
cosigned  by  27  senators  be  made  a  part 
of  the  hearing  record.  Tliere  being  no 
objection  the  letter  was  ordered  printed 
as  follows: 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

US.  Senate. 

Washington.  D.C.,  August  19,  1974. 
Hon.  Vance  Hartke, 

Chairman.  Committee  07i   Veterans'  Affairs. 
U.S.  Senate.  Washington.  DC 

Dear  Mr.  Chairman:  Your  efforts  In  draft- 
ing a  conference  report  on  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974  are  to  be  congratulated.  The  provisions 
Of  this  legislation  as  approved  by  the  Con- 
ferees will  go  a  long  way  toward  bringing 
veterans  educational  benefits  In  line  with 
today's  needs. 

We  are  concerned,  however,  over  the  deci- 
sion not  to  include  In  the  final  bill  the  partial 


tuition  assistance  aUowance  which  was  an 
essential  element  in  the  Senate  version  of 
this  legislation  and  which  was  approved 
unanimously  by  your  Committee  and  the  en- 
tire Senate. 

Your  Committee's  report  on  S.  2784  stated, 
"The  creation  of  a  partial  tuition  assistance 
allowance  (is)  necessary  as  part  of  an  effort 
to  deal  effectively  with  the  G.I.  blU  educa- 
tional assistance  comparabiUty  problem."  We 
believe  that  need  still  exists. 

The  effectiveness  of  the  Improved  bene- 
fit as  approved  by  the  Conferees  will  continue 
to  vary  dependent  upon  the  availability  of 
low-cost,  readily  accessible,  public,  post- 
secondary  schools.  Despite  the  Increased 
benefits  in  the  conference  bill,  some  form  of 
variable  tuition  payments  is  needed  to 
ameliorate  the  differences  In  educational 
costs  Incurred  by  veterans  residing  In  dif- 
ferent states  with  different  systems  of  pubUc 
education  and  to  restore  equity  among  these 
veterans. 

We  understand  the  need  to  gain  quick 
Congressional  and  Presidential  approval  of 
improved  educational  benefits  legislation  so 
that  plans  for  the  fall  can  be  made  by  the 
veteran.  The  intransigence  of  some  members 
of  the  House  conference  stands  in  the  way  of 
a  timely  implementation  of  a  tuition  grant 
program.  Therefore,  we  will  support  the  con- 
ference report  on  the  Senate  floor. 

We  would  recommend  that,  during  the  fall, 
your  Committee  continue  to  work  with  the 
Veterans  Administration  to  design  a  tuition 
grant  program  that  will  protect  against  po- 
tential abuses  and  that  will  provide  equity 
to  all  veterans  regardless  of  their  state  of 
resistence.  We  recognize  and  appreciate  your 
own  strong  commitment  to  this  objective. 
Given  that  this  issue  has  already  been  ex- 
amined in  depth  and  received  broad  biparti- 
san support,  we  are  certain  that  a  tuition  bill 
can  be  reported  to  the  floor  of  the  Senate  and 
considered  early  in  the  94th  Congress. 
Sincerely, 

George  McGovern, 

Charles  McC.  Mathias,  Jr., 

William  D.  Hathaway, 

Mike  Mansfield, 

Majority  Leader. 

John  O.  Pastohe, 

Edward  W.  Brooke, 

Daniel  K.  Inouye, 

Bob  Dole, 

Walter  P.  Mondale, 

Hugh  Scott, 

Thomas  F.  Eacleton, 

HtTBERT  H.  Humphrey, 

James  Abourezk, 
*  John  TtrNNEY, 

Dick  Clark, 

Abe  Ribicoff, 

Harrison  A.  Williams, 

Edmund  S.  Muskie, 

Robert  Taft,  Jr., 

Quentin  Burdick, 

Philip  A.  Hart, 

Prank  Church, 

Ted  Moss. 

Dick  Schweiker, 

Clifford  P.  Case, 

Howard  M.  Metzenbaum, 

Jacob  K.  Javtts, 

United  States  Senators. 

veterans'  loan  program 
Mr.  HARKE.  Mr.  President,  I  am  par- 
ticularly pleased  that  the  bill  before  you 
contains  the  new  veterans'  and  depend- 
ents education  loan  program  which  au- 
thorizes supplemental  assistance  to  vet- 
erans and  eligible  dependents  by  direct 
loans  to  them  from  the  Veterans'  Ad- 
ministration of  up  to  $1,000  a  year  to 
cover  educational  costs  not  otherwise 
provided  for  in  title  38  or  other  Federal 
loan  or  grant  programs.  It  is  fitting  I 


think  that  these  loans  are  to  be  made 
from  the  $7  billion  National  Service  Life 
Insurance  Trust  Fund  which  consists  en- 
tirely of  paid-in  Government  life  Insur- 
ance premiums  by  our  Nation's  veteran 
population.  It  is  a  good  example  of  one 
generation  of  veterans  lending  a  helping 
hand  to  a  succeeding  generation. 

Mr.  President,  I  believe  this  program 
is  needed  particularly  with  the  partial 
tuition  assistance  allowance  omitted  from 
the  final  bill.  As  my  colleagues  will  re- 
call, I  authored  a  similar  loan  program 
in  1972  which  unanimously  passed  the 
Senate  but  was  not  included  in  the  com- 
promise version  of  the  Vietnam  Era  Vet- 
erans Readjustment  Assistance  Act  of 
1972,  enacted  as  Public  Law  92-540.  The 
compromise  version  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974  however  does  include  the  loan  pro- 
vision although  the  conference  agree- 
ment limits  the  total  amount  a  veteran 
could  borrow  in  any  school  year  to  $1,000 
rather  than  the  $2,000  as  originally 
passed  by  the  Senate. 

While  I  believe  that  the  higher  $2,000 
figure  was  and  is  warranted  for  those  vet- 
erans choosing  to  attend  the  higher  cost 
institutions,  there  was  some  reluctance 
on  the  part  of  the  House  conferees  to 
authorize  such  a  figure  without  first  hav- 
ing an  opportunity  to  view  the  loan  pro- 
gram in  operation.  I  am  most  hopeful 
however  that  House  members  will  favor- 
ably consider  increasing  the  amoimt  once 
the  program  has  demonstrated  that  it 
can  operate  successfully,  and  the  need 
for  the  higher  amount  can  be  justified. 

The  conference  agreement  provides 
that  the  loan  program  shall  become  ef- 
fective on  November  1,  thus  giving  the 
Veterans'  Administration  some  time  to 
set  up  the  new  program.  Once  in  process 
however  the  veterans  or  dependents  eli- 
gible for  such  loan  entitlement  on  or  at 
November  1,  shall  be  entitled  to  a  loan 
amount  reflective  of  the  full  amount  of 
their  tuition  and  all  other  costs  of  at- 
tendance which  they  occurred  for  the 
academic  year  beginning  on  or  near  Sep- 
tember 1. 

Mr.  President,  I  urge  that  the  Senate 
adopt  the  conference  report. 

controls  against  abuses 

Mr.  President,  as  you  know  since  be- 
coming chairman  of  the  Senate  Com- 
mittee on  Veterans'  Affairs  I  have  been 
most  concerned  about  the  quality  of  edu- 
cation received  by  veterans  enrolled  in 
courses  with  vocational  objectives  as 
well  as  with  the  advertising  sales  enroll- 
ment practices  of  some  schools  whose 
courses  are  approved  by  GI  bill  benefits. 

Amendments  I  authored  in  1972  as 
part  of  Public  Law  92-540  were  helpful 
in  establishing  more  equitable  refund 
policies  for  those  who  drop  out  before 
completing  as  well  as  establishing  a  10- 
day  cooling  off  period  followed  by  a  for- 
mal reaffirmation  in  order  to  give  vet- 
erans an  opportunity — away  from  high 
pressui-e  salesmen — to  reflect  on  whether 
or  not  they  in  fact  wished  to  enroll  in 
a  given  school  or  course  of  education. 

I  believe  the  amendments  which  I 
authored  this  year  requiring  a  50-per- 
cent placement  course  graduates  as  well 


as  the  prohibition  against  erroneous, 
deceptive  or  misleading  advertising  sales 
or  enrollment  practices  are  equally 
important.  I  will  not  dwell  at  length 
on  the  amendments  which  have  been 
accepted  by  the  conferees  because  their 
intent  and  scope  have  been  clearly  de- 
fined in  the  Senate  report,  but  it  should 
be  observed  that  there  is  perhaps  no  more 
important  investment  a  person  can 
make  than  the  investment  he  makes  in 
his  education,  for  this  is  an  investment 
in  his  future.  As  such  it  is  not  imrea- 
sonable  to  expect  that  the  performance 
of  a  school  should  match  its  promises 
either  expressed  or  implied.  And  for 
schools  with  a  vocational  objective,  at- 
tainment of  appropriate  and  satisfactory 
employment  is  perhaps  the  most  impor- 
tant indicator  of  whether  a  school  is 
performing  as  it  should.  I  wish  to  em- 
phasize that  many  schools  are  perform- 
ing an  outstanding  job  and  I  do  not  wish 
the  amendments  adopted  here  today  to 
be  considered  as  a  reflection  on  them. 
We  are  only  concerned  with  those  schools 
who  do  not  deliver  what  they  either  di- 
rectly or  indirectly  promise  they  will. 

These  amendments  are  intended  to 
aid  the  veteran  and  the  Senate  commit- 
tee will  be  monitoring  the  program 
closely  in  the  coming  months  to  see  that 
it  does.  If  the  operation  of  these  provi- 
sions is  in  fact  detrimental  to  the  well- 
being  of  the  veteran  I  believe  Congress 
will  be  responsive  in  making  whatever 
adjustments  are  necessarj'. 

Finally,  I  also  wish  to  note  that  the 
proposed  trade  regulation  rules  for  pri- 
vate vocational  home  study  schools  re- 
cently announced  by  the  Federal  Trade 
Commission  complements  the  actions 
taken  by  Congress  in  Public  Law  92-540 
and  the  bill  which  we  are  considering 
today. 

This  iTile  would  require  a  pro  rata  re- 
fund provision  and  a  10-day  cooling  off 
reaffirmation  provision  closely  similar 
to  those  adopted  in  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1972. 

In  addition  the  rule  would  require  that 
prospective  students  be  provided  with 
information  which  may  aid  them  in  mak- 
ing an  informed  and  intelligent  decision 
as  to  whether  or  not  to  enroll  in  a  school. 
This  should  provide  additional  protec- 
tion for  veterans  training  under  the  GI 
bill  as  well  as  other  prospective  students. 
The  proposal  rule  would  require  that  all 
employment  and  earning  claims  be  sub- 
stantiated by  the  school's  actual  experi- 
ence in  placing  these  graduates  and  en- 
rollees  in  jobs:  and  further,  that  the 
school  furnish  the  prospective  student 
with  a  disclosure  statement  which  con- 
tains the  dropout  rate  and  the  number 
and  percentage  of  enrollees  and  gradu- 
ates who  got  a  job  as  a  result  of  the 
school's  training.  I  believe  the  intent  of 
these  provisions  is  consistent  with  what 
we  have  done  and  are  continuing  to  do 
to  aid  and  protect  veterajis  and  depend- 
ents training  imder  the  GI  bill.  I  would 
ask  imanimous  consent  that  the  text  of 
the  proposed  rule  be  inserted  In  the  Rec- 
ord at  tlus  point. 

There  being  no  objection  the  rule  was 
ordered  printed  as  follows: 
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—   Argumenta  R«- 

gardtng  Proposed  Trade  H  ^guIatlon  Rule] 
Notice  u  hereby  given  tJ  at  the  Federal 
Trade  Commission,  pursuant  to  the  Federal 
Trade  Commission  Act,  as  an  ^nded.  15  UwB.C. 
41,  et  teq..  the  provisions  of  l»art  1,  Subpart 
B  of  the  CommLs^lon's  Procei  ures  and  Rules 
of  practice,  CFR,  ill  et  seq.,  ,nd  Section  553 
of  Subchapter  II,  Chapter  5,  T  tie  5,  US.  Code 
(Administrative  Procedure),  las  inltlat«d  a 
proceeding  for  the  promulgal  on  of  a  Trade 
Regulation  Rule  concerning  iroprletary  vo- 
cational and  home  study  schi  ols. 

Accordingly,  the  Commissi  a  proposes  the 
following  Trade  Regulation  I  ule: 
Section  I.  Definitions. 

For  the  purposes  of  this  Ri  le,  the  follow- 
ing definitions  shall  apply: 

(a)  Seller.  (1)  Any  Individ  lal,  firm,  cor- 
poration, association  or  org  inlzation  en- 
gaged in  the  operation  of  a  p  ivately  owned 
school,  studio.  Institute,  offlc  or  other  fa- 
cility which  offers  residence  >r  correspond- 
ence courses  of  study,  tralnii  g,  or  instruc- 
tion purporting  to  prepare  o  qualify  Indi- 
viduals for  employment  or  U  Unlng  In  any 
occupation,  trade,  or  In  work  equirliig  me- 
chanical, technical,  business,  rade.  artistic 
supervisory,  clerical  or  other  ikllls  or  pur- 
porting to  enable  a  person  t(  Improve  his 
skllU  in  any  of  the  above  de;  Ignated  cate- 
gories. 

(2»  Nothing  in  this  Rule  i  hall  be  con- 
strued to  affect  in  any  way  i  hose  engaged 
la  the  operation  of  not-for-pc  fit  residence 
or  correspondence,  public  or  jrivate  insti- 
tutions of  higher  education  wl  Ich  ofTer  stu- 
dents at  least  a  two  year  progra  n  of  accredit- 
ed coUege  level  instruction  whl>  i  is  generally 
acceptable  for  credit  toward  a  achelors  de- 
gree. 

(b)  Buyer.  Any  individual  w  lo  purchases 
any  correspondence  or  reslder  :e  course  of 
study,  training,  or  Instruction  fi  )m  any  seller 
purporting  to  prepare  or  qualll  r  Individuals 
icr  employment  or  training  in  any  occupa- 
tion, trade,  or  work  requiring  mechanical 
technical,  business,  trade,  artli  tic,  supervl-i 
sory.  clerical  or  other  skills  or  i  urportlng  to 
enable  a  person  to  Improve  hl^kiUs  la  any 
of  the  above  designated  categiJies. 

(c)  rdfaJ  contract  price.  T  le  total  price 
paid  or  to  be  paid  by  the  buye!  for  the  prop- 
erty or  services  Including  any  ,nd  all  equip- 
ment; anclUary  services,  such  ^  i  but  not  lim- 
ited to.  charges  for  room  ani  board  which 
are  the  subject  of  the  contrac  \  and  any  fi- 
nance charges  determined  In  ae  ordance  with 
the  Federal   Reserve  Regulatl^  Z   (12  CFR 

(d)  Course.  The  term  "courst'  means  but 
Is  not  limited  to  education,  trinlng  or  In- 
struction constating  of  a  serle8>f  It^na  or 
classes  sold  collectively,  iacludig  lessons  or 
classes  which  coasUt  of  several  larts  and  are 
coordinated,  arranged,  or  pacAged  to  con- 
stitute a  curriculum  or  progra%  of  Instruc- 
tion and  sold  collectively. 

(e)  Combination  course.  An^ourse  that 
corLslsts  of  both  correspondencJlessons  aniX 
reildeace  classes  shall  be  treat*  aa  a  resi- 
dence course  for  the  purpose  of  fopiying  the 
thlTRtU^*   «^d  disclosure   reqi|remenu  of 

{i)tnTonee.  A  buyer  who  haa*Jlirmcd  his 
enrollment  contract,  whether  or  ot  he  com- 
pletes his  course  of  study.  ^ 

^t^  rallure  to  complete  a  con%e  of  atnav 
Include*  any  enrollee  who  drop*  out  la  ex- 
pelled, falls  for  academic  reasons  or  does  not 
complete  a  course  within  the  t  me  that  If 
scheduled  for  that  course's  com  .letlon  in- 
eluding  any  enrollee  who  takes  a    »ave  of  al»- 


(h)  New  course.  Any  course  of  study  which 
hae  subsUntlally  different  course  content 
and  occupational  objectives  from  any  course 
of  study  previously  offered  by  seller  and 
which  has  been  offered  for  a  period  of  time 
leas  than  three  (3)  months  after  the  gradu- 
ation of  one  cla3s,  if  offered  by  a  residence 
school,  or  less  than  three  (3)  months  after 
the  completion  of  one  fiscal  year.  If  offered  by 
a  correspondence  school. 

(l>  New  school.  Any  school  that  has  been 
In  operation  for  a  period  of  time  less  than 
three  (3)  months  after  the  graduation  of  one 
claas  If  a  residence  school  or  less  than  three 

(3)  months  after  the  completion  of  one  fiscal 
year.  If  a  correspondence  school. 

Section  II.  The  Rule. 

In  connection  with  the  sale  or  promotion 
of  any  course  of  Instruction  by  a  proprleUry 
home  study  or  residence  vocational  school 
In  commerce,  as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act.  It  is  an 
unfair  method  of  competition  and  an  unfair 
or  deceptive  act  or  practice  for  any  such 
seller  to  fail  to  comply  with  the  following 
requirements: 

(a)  Employment  and  earnings  claims.  (1) 
No  written  or  broadcasted  claim,  direct  or 
indirect,  whether  disseminated  through  the 
media,  malls,  or  In  any  other  manner  shall 
be  made  with  respect  to: 

(1)  The  general  conditions  or  employment 
demand  In  any  employment  market  now  or 
at  any  time  in  the  future;  and 

(ll.»  The  amount  of  salary  or  earnings  gen- 
erally available  to  persons  employed  la  any 
occupation. 

(2)  Unless  It  Is  substantiated  according  to 
the  standards  and  confined  to  the  format 
prescribed  herein,  no  wTltten  or  broad- 
casted claim,  direct  or  indirect,  disseminated 
through  the  media,  maUs,  or  In  any  other 
manner,  shall  be  made  with  respect  to: 

(I)  The  specific  employmoiit  opportunities 
available  or  demand  for  buvers  who  purchase 
seller's  course  of  study:  and 

(II)  The  specific  amount  of  salary  or  earn- 
ings avaUable  to  buyers  who  purcha.se  sell- 
er's course  of  study. 

(3)  Written  or  broadcasted  claims  subject 
to  the  exception  in  paragraph  (a)  (2)  above 
shall  be  limited  to  claims  substantiated  by 
the  seller's  actual  knowledge  of  hU  buyers- 
experiences  In  obtaining  placement  at  spe- 
cific salary  levels  In  the  employment  posi- 
tions for  which  seller's  course  of  study  pre- 
pares buyers.  Actual  knowledge  shall  be  veri- 
fied, at  a  minimum,  by  a  list  Including  the 
following  Information  for  each  enrolled  per- 
son who  meets  the  requirements  of  para- 
graph (a)  (4)  below. 

( 1 )  bis  name,  address  and  telephone  num- 
ber; 

<  11 »  the  name,  address  and  telephone  num- 
ber of  the  firm  or  employer  who  hired  each 
enrollee; 

(111)  the  name  or  title  of  the  Job  position 
obtained; 

(Iv)  the  date  on  which  the  Job  position 
was  obtained:  kv«iwuu 

(v)  his  monthly  or  annual  salary. 

(4)  Employment  and  e.irnlngs  claims 
covered  by  paragraph  (a)  (2)  above  shall  be 
confined  to  the  following  statements  and 
no  others,  for  each  course  for  which  such 
claims  are  made  and  if  any  one  permitted 
sUtement  Is  made,  It  shall  be  accompanied 
by  the  others; 

(1)  For  correspondence  courses  of  study 
a  SUtement  of  the  toUl  number  of  buyers 
who.se  enrollment  terminated  during  the 
school's  last  fiscal  year  and  who  obtained 
positions  of  employment  within  three  (3) 
months  of  leaving  the  school  In  Job  posi- 
tions for  which  seller's  course  of  study  pre- 
pared them;  a  sUtement  of  the  monthly  or 
yearly  range  of  salaries  obuined  by  such 
buyers:  a  sUtement  of  the  percenuge  ratio 
of  such  buyers  by  salary  ranges  to  the 
total  number  of  buyers  who  were  enrolled 
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In  the  seller's  course  during  the  last  fiscal 
year;  and  a  sUtement  of  the  percenta» 
ratio  of  such  buyers  who  graduated,  by  saJarr 
ranges,  to  the  total  number  of  graduates  who 
graduated  from  seller's  course  during  the  last 
fiscal  year.  For  purposes  of  thU  subpara- 
graph (1).  the  last  fiscal  year  shaU  be  the 
most  recent  fiscal  year  that  terminated  at 
least  three  (3)  mouths  before  the  claUn  is 
made. 

(11)  For  the  residence  courses  of  study    a 
statement   of    the    total    number    of   buyers 
whose    enrollment    terminated    during    the 
period   that  begins   with   the  entrance   and 
ends   with   the   graduation    of   the   school's 
most  recent  graduating  class  and  who  ob- 
talned  positions  of  employment  within  three 
(3)    months    of   leaving    the   school    In    lob 
positions  for  which  seller's  course  of  study 
prepared  them;  a  statement  of  the  monthly 
or  yearly  range  of  salaries  earned   by  such 
buyers;  a  statement  of  the  percenuge  ratio 
of  such  buyers  by  salary  ranges  to  the  toUl 
number  of  buyers  who  were  enrolled  In  the 
seller's  course   during    the   period    that    be- 
gins with  the  entrance  and  ends  with  the 
graduation  of  the  school's  most  recent  grad- 
uating class;  and  a  statement  of  the  percent- 
age ratio  of  such  buyers  who  graduated    by 
salary  ranges,  to  the  total  number  of  grad- 
uates   who    graduated    from    seller's    course 
during  the  period  that  begins  with  the  en- 
trance and  ends  with  the  graduation  of  the 
school  s  most  recent  graduating  class    How- 
ever,   these   statemenu   must   be   based   on 
the  experiences  of  enroUees  who  resided  at 
the  time  of  their  enrollment  in  the  metro- 
politan area  or  State  where  the  sUtements 
are    made.    For    purposes    of    this    subpara- 
^K*?,\""   *^*  '"^'•^  recent  graduating  class 
ihaa  be  that  class  which  graduated  at  least 
three  (3)  months  before  the  claim  Is  made 
ProvttUd  however.  That  where  an  employ- 
ment or  earnings  claim  covered  by  this  para- 
graph   (a)    Is  made,   the   WTltten  or  broad- 
casted claim  must  be  prcEented  so  that  each 
of  the  permitted  statements  appears  la  the 
same  portion  of  the  written  or  broadcasted 
claim  and  each  is  made  In  precisely  the  same 
form  and  with  the  same  emphasis.  Includ- 
ing, but  not  limited  to,  the  same  size  type 
or  print,  as  all  other  statemenU  covered  by 
this  paragraph    (a). 

,a[V  J^,?  ^"'Pgo'ng  (paragraph  (a)(1)  to 
(4))  shall  not  apply  to  any  new  course  of 
instruction  offered  by  seller  or  a  course  ol 
study  offered  by  seller  at  a  new  school. 

In  lieu  thereof  seller  shal.  confine  any 
advertisement  or  any  representation  covered 
by  paragraph  (a)  to  actual  Job  commitments 
made  In  writing  by  businesses  and  other  pros- 
pective employers,  wherein  such  prospective 
employers  Indicate  that  they  will  offer  a 
.^peclfic  number  of  Jobs  at  specific  salaries 
to  buyers  who  complete  seller's  course  of 
study. 

Provided  further.  That  seller's  advertise- 
ments and  representations  shall  be  limited 
to  the  following  statements: 

This  school  has  not  been  In  operation  long 
enough  or  this  course  of  study  has  not  been 
offered  long  enough  to  Indicate  how  many 
enrolled  students  wUl  obUln  employment 
in  positions  for  which  this  course  trains 
them.  However,  (number]  employers  have 
indicated  that  they  will  make  a\allable 
[number]  Jobs  to  students  who  complete 
this  course  of  study.  (Number)  Jobs  repre- 
sent [  0.  ]  of  our  expected  total  enrollees 
which  will  be  (number]. 

(b)  Affirmative  disclosure  of  drop-out  raU 
and  placement  record,'  After  buyer  has 
signed  an  enrollment  contract  seUer  shall 
make  the  following  disclosures  to  buyer  In 
the  manner  and  method  prescribed  by  para- 
graph (c)  below: 

(I)    the  toUl  number  of  buyers  who  fall 


'  See  Appendices  A  and  B  for  Ulustratlon* 
of  Disclosure  and  Affirmation  Ft>rms  for  Cor- 
retpoudence  and  Residence  Schools. 
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to  complete  the  full  course  of  study  for  the 
sellers  most  recent  graduating  class '  If  a 
residence  school  or  the  seller's  most  recent 
fiscal  year '  if  a  correspondence  school. 

(11)  the  percentage  of  buyers  who  fall  to 
complete  the  full  course  of  study,  expressed 
as  the  percenuge  ratio  of  the  number  of 
buyers  who  fail  to  complete  the  full  course 
of  study  as  defined  in  paragraph  (b)(l)(l) 
above  to  the  total  number  of  buyers  who 
enrolled  In  that  course  of  study  for  the  sell- 
er's most  recent  graduating  class  =  if  a  resi- 
dence school  or  seller's  most  recent  fiscal 
year  ^  if  a  correspondence  school. 

(2)  If  seller  has  made  any  oral,  written 
or  broadcasted  earnings  or  employment  rep- 
resentations to  buyer  then,  after  buyer  has 
signed  the  enrollment  contract,  seller  shall 
make  the  following  disclosures  to  buyer  in 
the  manner  and  method  prescribed  by  para- 
graph (c)  below: 

(I)  For  correspondence  courses  of  study 
a  statement  of  the  total  number  of  buyers 
whose  enrollment  terminated  during  the 
school's  last  fiscal  year  and  who  obtained 
positions  of  employment  within  three  (3) 
months  of  leaving  the  school  In  Job  positions 
for  which  seller's  course  of  study  prepared 
them;  a  sUtement  of  the  monthly  or  yearly 
range  of  salaries  obtained  by  such  buyers; 
a  statement  of  the  percentage  ratio  of  such 
buyers,  by  salary  ranges,  to  the  total  number 
of  buyers  who  were  enrolled  in  seller's  course 
during  the  last  fiscal  year;  and  a  statement 
of  the  percentage  ratio  of  such  buyers  who 
graduated,  by  salary  ranges,  to  the  total 
number  of  buyers  who  graduated  from  sell- 
er's course  during  the  last  fiscal  year.  For 
purposes  of  this  subparagraph  (1)  the  last 
fiscal  year  shall  be  the  most  recent  fiscal  year 
that  terminated  at  least  three  (3)  months 
before  the  claim  is  made. 

(II)  For  residence  courses  of  study  a  state- 
ment of  the  total  number  of  buyers  whose 
enrollment  terminated  during  the  period  that 
begins  with  the  entrance  and  ends  with  the 
graduation  of  the  school's  most  recent  grad- 
uating class  and  who  obtained  positions  of 
employment  within  three  (3)  months  of 
leaving  the  school  in  Job  positions  for  which 
seller's  course  of  study  prepared  them;  a 
statement  of  the  monthly  or  yearly  range  of 
salaries  obtained  by  such  buyers;  a  sUte- 
ment of  the  percentage  ratio  of  such  buyers, 
by  salary  ranges,  to  the  toUl  number  of  buy- 
ers who  were  enrolled  in  seller's  course  dur- 
ing the  period  that  begins  with  the  entrance 
and  ends  with  the  graduation  of  the  school's 
most  recent  graduating  class;  and  a  sUte- 
ment of  the  percentage  ratio  of  such  buyers 
who  graduated,  by  salary  ranges,  to  the 
toUl  number  of  buyers  who  graduated  from 
seller's  course  during  the  period  that  begins 
with  the  entrance  and  ends  with  the  gradua- 
tion of  the  school's  most  recent  graduating 
claas.  However,  this  disclosure  must  be  based 
on  the  experiences  of  enrollees  who  resided 
at  the  time  of  their  enrollment  in  the  metro- 
politan area  or  SUte  where  the  disclosure  Is 
being  made.  For  purposes  of  this  subpara- 
graph (il)  the  most  recent  graduating  class 
shall  be  that  class  which  graduated  at  least 
three  (3)   months  before  the  claim  is  made. 

(3)  For  each  of  the  disclosures  covered  by 
paragraph  (b)  above,  seller  shall  maintain 
complete  records  as  provided  in  paragraph 
(a)  (3)  above. 

(c)  Method  of  making  disclosure  of  drop- 
out rate  and  placement  record.*  (1)  After 
buyer  signs  an  enrollment  contract,  seller 
shall  mall  to  buyer,  by  certified  maU,  return 
receipt  requested,  a  written  form,  In  dupll- 


-  As  most  recent  graduating  class  Is  defined 
in  paragraph  (a)  (4)  (11). 

'  As  most  recent  fiscal  year  is  defined  In 
paragraph  (a)(4)(i). 

•  See  Appendices  A  and  B  for  Illustrations 
of  Disclosure  and  Affirmation  Forms  for  Cor- 
respondence and  Residence  Schools. 


cate,  containing  the  following  information, 
and  none  other,  except  the  Affirmation 
Statement  required  by  paragraph  (e)  below, 
in  bold  face  type  of  at  least  ten  (10)  points 
for  each  course  of  study  offered  to  the  buyer. 
Disclosure  and  affirmation  form  for  drop- 
out and  placement  record  for  [course]  for 
period  [date]  to  [date]. 

(1)  Total  enrollments  [number]. 

(2)  Total  who  failed  to  complete  the  course 
[number],  (as  provided  in  paragraph  (b)  (1) 
(i)  above.) 

(3)  Percentage  who  failed  to  complete  the 
course  [  ""c  ]  (as  provided  in  paragraph  (b)  (1) 
(ii)  above.) 

(Seller  shall  use  number  (4)  below  if  no 
oral,  written  or  broadcasted  earnings  or  em- 
ployment representations  have  been  made. 
If  seller  has  made  oral,  wTltten  or  broad- 
casted earnings  or  employment  representa- 
tions to  buyer,  seller  shall  use  numbers  (5), 
(6),  (7),  (8),  and  (9)  below). 

(4)  This  school  has  no  information  on  the 
number  or  percentage  of  its  students  who 
obtain  Jobs  in  the  occupation  for  which  we 
train  them.  Consequently,  this  school  and  its 
representatives  have  no  basis  on  which  to 
make  any  representations  or  claims  about  job 
opportunities  available  to  students  who  take 
(name  of  course).  Prospective  students  are 
advised  that  enrollment  in  this  course  should 
not  be  considered  vocational  training  that 
will  result  in  employment  in  Job  positions 
for  which  this  course  offers  Instruction. 

or, 

(6)  Total  number  of  students  who  obtained 
employment  In  the  position  for  which  this 
course  of  study  trained  them  [number), 
(as  provided  in  "paragraph  (b)(2)   above.) 

(6)  Percentage  of  students  who  obtained 
employment  in  the  position  for  which  this 
course  of  study  trained  them  (^;i-  (as  pro- 
vided in  paragraph  (b)(2)   above.) 

(7)  Number  and  percentage  of  total  en- 
rollees who  obtained  employment  in  the  fol- 
lowing salary  ranges  [expressed  In  $100  Incre- 
ments for  monthly  salaries  or  $1000  incre- 
ments for  yearly  salaries).  [Dollars)  to  [dol- 
lars) per  (month  or  year):  [Number)  stu- 
dents which  Is  [  Cc  )  of  toUl  enrolles.  (as  pro- 
vided in  paragraph  (b)(2)   above.) 

(8)  Percentage  of  graduates  who  obtained 
employment  in  the  position  for  which  this 
course  of  study  trained  them  [  ^c  ] .  (as  pro- 
vided in  paragraph  (b)(2)   above.) 

(9)  Number  and  percentage  of  graduates 
who  obtained  employment  in  the  following 
salary  ranges  [expressed  in  $100  increments 
for  monthly  salaries  or  $1000  increments  for 
vearly  salaries).  (Dollars)  to  [dollars)  per 
"(month  or  year):  [Number]  students  which 
is  (""r]  of  total  graduates,  (as  provided  in 
paragraph  (b)(2)  above.) 

(2)  Where  seller  has  Instituted  a  new 
course  of  instruction  or  where  seller  has  es- 
tablished a  new  school,  the  seller's  disclosure 
as  required  by  paragraph  (b)  of  this  Rule 
shall  contain  the  following  information,  and 
none  other,  except  the  Affirmation  SUtement 
required  by  paragraph  (e)  below,  in  bold  face 
type  of  at  least  ten  (10)  points: 

IMPORTANT    INFORMATION 

This  school  has  not  been  in  operation  long 
enough  or  this  course  of  study  has  not  been 
offered  long  enough  to  Indicate  how  many 
enrolled  students  will  complete  their  course 
of  study  or  to  indicate  how  many  students 
who  take  this  course  of  sttidy  will  obtain 
employment  in  positions  for  which  this 
course  trains  them. 

Except  that  where  the  seller  has  received 
actual  written  Job  commitments  from  busi- 
nesses and  other  prospective  employers, 
seller  may  add  the  following  sUtement  to  the 
disclosure   required   above: 

However,  (number)  employers  have  Indi- 
cated that  they  will  make  available  [num- 
ber)   Jobs    to   students   who    complete    this 


course  of  study.  (Number)  Jobs  represent 
( '"c  ]  percent  of  our  expected  total  enrollees 
which  will  be  (number). 

(d)  Ten  day  affirmation  and  cooling-off 
period.''  An  enrollment  contract  between  a 
seller  and  buyer  will  not  be  effective  unless 
the  buyer  affirms  that  enrollment  contract 
by  signing  and  returning  to  seller  the  Dis- 
closure and  Affirmation  Form  specified  In 
paragraph  (e)  below  within  ten  (10)  days 
of  his  receipt  of  that  Form.  If  the  buyer  fails 
to  affirm  the  enrollment  contract  within 
the  ten  (10)  day  period,  seller  shall  con- 
sider the  contract  null  and  void,  and  within 
ten  (10)  business  days  of  the  expiration 
of  the  affirmation  period,  shall  refund  all 
monies  paid  by  the  buyer  and  cancel  and 
return  to  buyer  any  evidence  of  Indebted- 
ness. 

(e)  Disclosure  and  operation  of  ten  (10) 
day  cooling-off  period.'  (1)  After  receiving 
from  the  buyer  his  signed  enrollment  con- 
tract, seller  shall  mail  to  buyer,  by  certified 
mail  return  receipt  requested,  a  one  page 
form,  in  duplicate,  that  conUins  the  place- 
ment and  drop  out  disclosures  required  by 
paragraphs  (b)(1)  and  (2),  above,  in  the 
form  required  by  paragraph  (c),  above;  and 
at  the  bottom  of  the  same  form  the  follow- 
ing unsigned  Affirmation  Statement  printed 
in  bold  face  type  of  at  least  ten  (10)  points: 

NOTICE    TO   THE    BtTTER : 

The  enrollment  contract  that  you  signed 
with  [name  of  school]  on  [date]  to  enroll 
in  [name  of  course]  is  not  effective  or  valid 
unless  you  first  sign  this  statement  and  re- 
turn It  to  the  above  named  school  within 
ten  ( 10)  days  from  the  time  that  you  received 
this  statement.  You  are  free  to  cancel  your 
enrollment  and  receive  a  full  refund  of  any 
monies  you  have  paid  to  the  school  by  not 
signing  or  mailing  this  statement  wathin  ten 
(10)  days.  At  the  expiration  of  this  ten  (10) 
day  period  the  school  has  ten  (10)  business 
days  to  send  you  your  refund  (If  any)  and 
to  cancel  and  return  to  you  any  evidence  ol 
Indebtedness  that  you  signed. 

However,  if  you  do  want  to  enroll  in  the 
above  named  school,  you  should  sign  your 
name  below  and  mall  this  statement  to  the 
school  within  ten  (10)  days.  Keep  the  dup- 
licate copy  for  your  own  records. 

(Date)  and  (signature). 

(2)  The  Disclosure  and  Affirmation  Form 
shall  not  contain  any  Information  or  rep- 
resentations other  than  the  drop  out  and 
placement  disclosures  provided  by  para- 
graphs (b)(1)  and  (2),  above,  and  the  Af- 
firmation Statement  in  (1 )  above.  Seller  shall 
not  send  any  document  or  material  to  buyer 
other  than  the  Disclosure  and  Affirmation 
Form  during  the  ten  (10)  day  affirmation 
and  cooling-off  period  that  commences  with 
buyer's  receipt  of  the  Disclosure  and  Affirma- 
tion Form. 

(3)  Sellers  who  are  subject  to  the  pro- 
visions of  this  Rule  are  exempted  from  com- 
pliance with  the  Federal  Trade  Commissions 
Trade  Regulation  Rule  concerning  a  Cooling- 
Off  Period  for  Door-to-Door  Sales  effective 
June  7,  1974. 

(f)  Refund  upon  cancellation.  (1)  Upon 
cancellation  of  an  affirmed  contract  the  sell- 
er shall  not  receive,  demand  or  reUin  more 
than  a  pro  rata  portion  of  the  total  contract 
price,  plus  a  registration  fee  of  five  percent 
(6'~f )  of  the  total  contract  price  but  not  to 
exceed  twenty-five  dollars  ($25). 

(2)  The  pro  rata  refund  shall  be  deter- 
mined by  dividing  the  number  of  classes  at- 


'See  Appendices  A  and  B  for  Illustrations 
of  Disclosure  and  Affirmation  Forms  for  Cor- 
respondence and  Residence  Schools. 

«  See  Appendices  A  and  B  for  Illustrations 
of  Disclosure  and  Affirmation  Forms  for  Cor- 
respondence and  Residence  Schools. 
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tended  by  buyer  or  held  up  o  the  time  ol 
buyer's  cancellation  or.  for  <  )rrespondence 
courses,  the  number  of  corre  aondence  les- 
sons submitted  by  the  buyer  prior  to  can- 
cellation, by  the  total  numbe    of  classes  or 
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lessons  contained  in  the  cours  ,  and  then  by 
rriultiplying  the  total  contraci  price  by  the 
resiJlc  thereof.  This  amount  si  ftU  constitute 
the  buyer's  total  obligation.  "  lie  difference 
i>'tween  this  amount  and  thi  amount  the 
buyer  has  already  paid  the  se  er  shall  con- 
jtitut?  either  the  buyers  ri  "und  or  the 
i»n»oiuit  of  the  buyer's  remain  ig  obligation 
to  the  seller. 

(3(  Within  ten  (lOt  businei  days  of  the 
date  of  notification  of  cane  illation,  the 
seller  must  provide  the  buyer  I'ith  his  cor- 
rect refund  payment,  if  any,  a,  d  mu.st  can- 
cel that  portion  of  the  buyer's^  indebtedness 
that  exceeds  the  amount  due  t  le  seller  un- 
der the  refund  formula  of  this  i  ule. 

(gi  Disclosure  of  cancellation  and  refund. 
( 1 1  The  seller  shall  furnish  tl  e  buyer  with 
a  fully  completed  copy  of  th«  buyer's  en- 
rollment contract  and  ji  close  jroxlmlty  to 
the  space  reserved  In  the  coii  ract  for  the 
buyer's  slgnatiu-e,  and  In  bold;  face  type  of 
at  least  ten  (10)  points,  includ  the  follow- 
ing statement: 

Notice  to  the  buyer:  Do  n  t  sign  this 
contract  before  reading  the  pi  'Visions  im- 
der  the  caption  'cancellation  nd  refund". 
(2)  For  correspondence  cour  5s  of  study, 
the  seller  shall  include  in  the  contract  In 
bold  face  type  of  at  least  ten  (10)  points 
the  following  provision : 

CANCELI^TION    AND    P.EF     SO 

Vou  are  free  to  cancel  this  coi  tract  at  any 
time.  You  will  have  to  pay  onl;  for  les.sons 
submitted  to  the  school  plus  a  registration 
fee  of  five  percent  (5',  )  of  th  total  con- 
tract price,  not  to  exceed  tuei  tv-five  dol- 
lars ($25). 

You  may  cancel  the  contract  by  mailing 
or  delivering  to  the  school  a  signed  and 
dated  copy  of  the  -notice  of  c  ncellation'" 
sent  to  you  by  the  school  or  b;  mailing  or 
delivering  to  the  school  your  i  wa  written 
letter  of  cancellation.  CanceZla;  on  wUl  be 
effective  on  the  date  of  mating^  i>r  delivery 
You  may  also  cancel  by  faUing  jo  submit  a 
lesson  for  ninety  (90)  days. 

The  amount  you  will  have  to 
lessons    submitted    will    be   det 


dividing  the  number  of  lessons  s\  bmitted  up 
to  the  time  of  your  cancellation  ly  the  total 
number  of  lessons  contained  In  the  course. 
If,  prior  to  cancellation,  you  hav  paid  more 
than  this  amount  plus  the  regii  ration  fee, 
the  excess  will  be  refunded  to  yoi  within  tea 
1 10)  business  days. 

(3)    For   residence   courses   of    studv,   the 
seller  shall  include  in  the  contr  ct  in  bold 


ts  the  fol- 


at 

for 


face  type  of  at  least  ten  (lO)  pol 
lowing  provision: 

CAMCELLATION    AND    RETU:    D 

You  are  free  to  cancel  this  i  sntract 
any  time.  You  will  have  to  pa  only 
those  classes  the  school  has  he  1  prior  to 
your  cancellation  plus  a  reglstra  Ion  fee  of 
five  percent  (5';  )  of  the  total  coe  ract  price 
not  to  exceed  twenty-five  dollars  (  25) . 

You  may  cancel  the  contract  b^  mailing  or 
delivering  to  the  school  a  signed  and  dated 
copy  of  the  "notice  of  cancellatl  q"  sent  to 
you  by  the  school  or  by  mailing  o  dellvermg 
to  the  school  your  own  written  le  ter  of  can- 
cellation. Cancellation  will  be  fEfective  on 
the  date  of  mailing  or  delivery 
also    cancel    by    not    attending 


classes  nor  In  any  other  mann(  :  utilizing 
the  school's  faculties  for  thlrtyi  (30)  days. 
The  amount  you  wUl  have  to  pt  7  for  those 
classes  the  school  has  held  wUl  be  deter- 
mined by  dividing  those  classes  leld  up  to 
the  time  of  your  cancellation  b;  the  total 
number  of  classes  contained  In  ':  he  course. 
If.  prior  to  cancellation,  you  have  paid  more 


lay  for  the 
rmlned    by 


You  may 
scheduled 


than  this  amount  plus  the  registration  fee, 
the  excess  wUl  be  refunded  to  you  within 
ten  (10)  business  days. 

(4)  For  a  combination  correspondence  and 
residence  course  of  study,  the  seller  shall  In- 
clude in  the  contract  In  bold  face  type  of  at 
least  ten  ( 10)  points  the  following  provi- 
sions: 

C.^NrELLATION   AND   REFUND 

You  arc  free  to  cancel  this  contract  at  any 
time.  You  will  have  to  pay  only  for  those 
correspondence  lessons  you  submitted  to  the 
school  and  those  residence  classes  held  by 
the  school  prior  to  your  cancellation  pUts  a 
registration  fee  of  five  percent  (S'^:  )  of  the 
total  contract  price,  not  to  exceed  twenty- 
five  dollars  ($25) . 

You  may  cancel  the  contract  by  mailing  or 
delivering  to  the  school  a  signed  and  dated 
copy  of  the  "notice  of  cancellation"  sent  to 
you  by  the  school  or  by  mailing  or  delivering 
to  the  school  your  own  written  letter  of  can- 
cellation. Cancellation  will  be  effective  on 
the  date  of  mailing  or  delivery.  You  may  also 
cancel  by  failing  to  submit  a  correspondence 
lesson  lor  ninety  (90)  days  or  by  not  attend- 
ing scheduled  classes  nor  in  any  other  man- 
ner utilizing  the  school's  faculties  for  thirty 
(30)  days. 

The  amount  you  will  have  to  pay  for  the 
lessons  submitted  and  the  classes  held  will 
be  determined  by  dividing  those  correspond- 
ence lessons  submitted  and  those  residence 
classes  held  up  to  the  time  of  your  cancella- 
tion by  the  total  number  of  correspondence 
les.sons  and  residence  classes  contained  in  the 
course.  If.  prior  to  cancellation,  you  have 
paid  more  than  this  amount  plus  the  regis- 
tration fee.  the  excess  will  be  refunded  to 
you  within  ten  (10)  business  days. 

(h)     Method    of    cancellation.    (1)    After 
buyer  hr.s  .'^ifaiecl  and  affirmed  an  enrollment 
contract,   seller  shr.U   furnish   buyer  with   a 
postage   pre-p.Tld   cnrd.   plus  dupllrate  card, 
addressed  to  seller  and  captioned: 
Noiice  of  cancellation. 
I  hereby  cancel  this  contract 
(Date)  (Buye-'s  Signature). 
The  buyer's  cancellation  is  effective  on  the 
date  that  the  buyer  mails  or  delivers  to  the 
seller  a  signed  and  dated  copy  of  the  above 
described   cancellation   notice   or   any  other 
written  notice  or.  in  the  alternative; 

(2)  The  buyer's  cancellation  is  effective  on 
the  date  that  buyer  gives  the  seller  construc- 
tive notice  of  his  Intention  to  cancel  his  con- 
tract by  failing  to  attend  residence  classes  or 
falling  to  utilize  residence  Instructional  fa- 
cilities for  such  a  period  of  time,  of  30  days  or 
less,  that  the  seller  should  reasonably  con- 
clude that  the  buyer  has  cancelled  the  con- 
tract; or  for  correspondence  courses  of  In- 
struction, by  failing  to  submit  a  lesson  for 
any  period  of  90  days. 

(1)  Packaged  courses  and.  or  services. 
Where  seller  offers  a  course  of  Instruction 
involving  two  or  more  segments,  and  sells 
them  together  as  a  unit  at  a  single  price, 
then  seller  shall  add  the  segments  together 
and  use  the  entire  period  In  calculating 
buyers  refund,  even  if  one  or  more  of  the 
segments  is  offered  as  "free".  Where  seller 
offers  a  course  of  Instruction  consisting  of 
both  correspondence  lessons  and  residence 
classes,  the  total  number  of  lessons  and 
classes  shall  be  added  together  for  the  pur- 
pose of  calculating  the  refund. 

APPENDIX    A 

Disclosure  and  affirmation  form  (for  cor- 
respondence schools  that  have  made  earn- 
ings or  employment  representations.) 

(Name  of  school). 

Drop  out  and  placement  record  for  air 
condltlonUig  and  refrigeration  course  for 
the  period  January  1,  1973  to  December  31, 
1973. 

1.  Total  enroUees.  1500. 

2  Total  who  failed  to  complete  the  course, 
1050. 


3.  Percentage  who  failed  to  complete  the 
course.  70"",. 

4.  Total  number  of  students  who  obtained 
employment  in  the  position  for  which  this 
course  of  study  prepared  them,  60. 

5.  Percentage  of  students  who  obtained 
employment  in  the  position  for  which  this 
course  of  study  prepared  them,  4  l  of  total 
enrollees. 

6.  Percentage  of  graduates  who  obtained 
employment  in  the  pasltlon  for  which  this 
course  of  study  trained  them,  11';  of  gradu- 
ates. 

7.  Number  and  percentage  of  total  enroll- 
ees and  graduates  who  obtained  employment 
In  the  following  salary  ranges: 

«5.0O0-$5.999  per  year:  30  students  which 
is  2'.  of  total  enrollees  and  7'^  of  total 
graduates. 

*6.000-$6.999  per  year:  30  students  which 
is  2  .  of  total  enrollees  and  Tl  of  total 
graduates. 

Notice  to  the  buyer: 

The  enrollment  contract  that  you  signed 
with  (name  of  school)  on  (date)  to  enroll 
in  (name  of  course)  Is  not  effective  or  valid 
unless  you  first  sign  this  statement  and  re- 
turn It  to  the  above  named  school  within 
ten  (10)  days  from  the  time  that  you  re- 
ceived this  statement.  You  are  free  to  can- 
cel your  enrollment  and  receive  a  ftill  re- 
fund of  any  monies  you  have  paid  to  the 
school  by  not  signing  or  mailing  this  state- 
ment within  ten  (10)  days.  At  the  expira- 
tion of  this  ten  (10)  day  period  the  school 
has  ten  (10)  business  days  to  send  you  your 
refund  (if  any)  and  to  cancel  and  return 
to  you  any  evidence  of  Indebtedness  that 
you  signed.  However.  If  you  do  want  to  en- 
roll in  the  above  named  school,  you  should 
sign  your  name  below  and  mall  this  state- 
ment to  the  school  within  ten  (10)  days. 
Keep  the  duplicate  copy  for  your  own  rec- 
ords. 

(Date)   (sijinature) . 

APPENDIX 

Disclosure  and  affirmation  form  (for  resi- 
dence schools  that  have  made  earnings  or 
employment  representations) 

(Name  of  school.) 

Drop  out  and  placement  record  for  com- 
puter programing  course  for  the  last  gradu- 
ating class  (Januarv  2,  1973  to  June  29, 
1973). 

1.  Total  enrollees,  200. 

2.  Total  who  failed  to  complete  the  course, 
150. 

3.  Percentage  who  failed  to  complete  the 
course,  75 '"r. 

4.  Total  number  of  students  who  obtained 
employment  positions  for  which  this  course 
of  study  prepared  them,  20. 

5.  Percentage  of  students  who  obtained 
employment  In  the  positions  for  which  this 
course  of  study  prepared  them,  10 '"e  of  total 
enrollees. 

6.  Percentage  of  graduates  who  obtained 
employment  In  the  position  for  which  this 
course  of  study  trained  them,  35%  of  gradu- 
ates. 

7.  Number  and  percentage  of  total  en- 
rollees and  graduates  who  obtained  employ- 
ment in  the  following  salary  ranges: 

$5,000-$5,999  per  year:  10  students  which 
Is  5%  of  total  enrollees  and  17%  of  total 
graduates. 

$6.000-$6,999  per  year:  10  students  which  is 
5';  of  total  enrollees  and  171  of  total  gradu- 
ates. 

Notice  to  the  buyer: 

The  enrollment  contract  you  signed  with 
(name  of  school)  on  (date)  to  enroll  in 
(name  of  course)  Is  not  effective  or  valid  un- 
less you  first  sign  this  statement  and  return 
It  to  the  above  named  school  within  ten  (10) 
days  from  the  time  that  you  received  this 
statement.  You  are  free  to  cancel  your  en- 
rollment and  receive  a  full  refund  of  any 
monies  you  have  paid  to  the  school  by  not 
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signing  or  mailing  this  statement  within  ten 
,10)  days.  At  the  expiration  of  this  ten  (10) 
riav  period  the  school  has  ten  (10)  business 
davs  to  send  you  your  refund  (if  any)  and 
10  "cancel  and  return  to  you  any  evidence  of 
indebtedness  that  you  signed.  However,  if 
vou  do  want  to  enroll  in  the  above  named 
school,  you  should  sign  your  name  below  and 
mail  this  statement  to  the  school  within  ten 
(10)  days.  Keep  the  duplicate  copy  for  your 
own  records. 
(Date)   (signature). 

EMPLOYMENT     ASSISTANCE     FOR     VIETNAM     VETS 

Ml-.  President,  I  was  particularly 
heartened  to  hear  that  President  Ford, 
in  his  address  to  the  Veterans  of  Foreign 
Wars  in  Chicago  last  Monday,  acknowl- 
edged serious  vinemployment  problems 
that  continue  to  exist  particularly  among 
our  younger  veterans.  This  was  in 
marked  contrast  to  his  predecessor  who 
for  over  a  year  and  a  half  has  been  in- 
sisting that  the  problem  was  over,  so 
President  Ford's  candor  in  Chicago  was 
most  welcome.  I  am  therefore  pleased 
that  tliere  are  significant  provisions  in 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974  which  further 
strengthen  and  clarify  provisions  in 
Public  Law  92-540,  designed  to  aid  un- 
employed and  disabled  Vietnam  era  vet- 
erans. The  strengthening  of  the  employ- 
ment provisions  added  by  the  Senate 
amendments  and  accepted  by  the  con- 
ference should,  if  properly  implemented, 
go  a  long  way  to  provide  the  sort  of  af- 
firmative action  to  aid  veterans  which 
the  Senate  and  Congress  has  intended 
for  some  time. 

INXP.E.\SE    IN-    ELIGIBILITY   FROM    36    TO    4  5 
MONTHS 

Mr.  President,  although  the  increase  in 
eligibility  from  36  to  45  months  is  not 
particularly  costlj%  having  a  first-year 
cost  of  only  approximately  $55.5  million, 
I  believe  it  is  a  particularly  valuable  pro- 
vision. Because  of  the  previously  low 
levels  of  the  GI  benefits  many  veterans 
have  been  unable  to  take  a  full  course 
load  thus  making  it  impossible  for  them 
to  obtain  an  undergraduate  degree  with- 
in the  normal  4  years.  This  additional 
year  of  eligibility  will  enable  those  vet- 
erans to  complete  their  education  and 
obtain  their  degree.  If  the  amount  of 
mail  my  office  has  been  receiving  is  in- 
dicative of  the  importance  of  this  pro- 
vision, there  are  many  veterans  who  are 
in  this  position  and  could  use  the  addi- 
tional entitlement.  Of  course  other  vet- 
erans will  be  able  to  use  this  entitlement 
for  a  year  of  graduate  study  if  necessary. 
I  believe  this  is  also  consistent  with  our 
philoscpli>'  of  enabling  veterans  to  be- 
come economically  competitive  in  our 
society.  Additional  education  beyond  the 
baccalaureate  degree  is  becoming  more 
important  with  each  passing  day  and  in 
many  ways  it  has  become  as  important 
for  the  veteran  of  today  as  the  simple 
baccalaureate  degree  was  for  the  veteran 
of  World  War  II  over  30  years  ago. 

Mr.  HARTKE.  Mr.  President,  we  are 
going  to  ask  for  only  a  voice  vote  on  this 
conference  report. 

This  is  done  following  discussion  with 
the  ranking  minority  Members.  At  this 
time  I  think  that  a  record  vote  might 
prolong  debate  upon  this  matter,  and  in 


our  judgment  it  is  better  to  go  r.head 
and  proceed  with  a  voice  vote  with  the 
understanding  that  we  can  proceed 
much  more  expeditiously. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report. 

Mr.  HANSEN.  Mr.  President,  the  dis- 
tinguished floor  manager  of  the  bill  and, 
I  think,  most  of  us  on  my  side  have 
agreed  upon  the  procedui'e  that  he  has 
indicated  here  this  moming. 

I  would  be  less  than  fair  to  the  Presi- 
dent if  I  were  to  fail  to  observe  '  "lat  with 
the  cascading  of  innumerable  issues  upon 
him,  he  lias  not  had  as  much  of  an  op- 
portunity as  he  might  have  wished  to 
have  been  able  to  make  input  on  this  bill. 

But,  nevertheless,  I  am  in  complete 
agreement  with  the  procedure  that  has 
been  suggested  by  the  distinguished 
Senator  from  Indiana. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R. 12628. 

While  this  bill  is  not  a  panacea  for  all 
of  the  problems  of  our  young  veterans, 
I  am  convinced  that,  on  the  whole,  it  is 
a  good  bill  and  merits  the  full  support  of 
the  Senate. 

Unfortunately  the  student-veteran.*;, 
like  all  others  in  oui-  present  day  society, 
are  caught  up  in  the  spiraling  effects  of 
inflation.  While  this  bill  provides  an 
approximate  23  percent  across-the-board 
increase  in  the  subsistence  allowance,  it 
represents  no  windfall  to  the  veteran. 
Much  of  this  projected  increase  has  al- 
ready been  diminished  by  the  decreasing 
buying  power  of  the  dollar.  It  is  there- 
fore prudent  at  this  time,  I  believe,  to 
admonish  the  student-veterans  that  this 
increase  will  not  mean  extra  money  in 
their  pocket.  It  will  only  go  toward  help- 
ing them  to  keep  abreast  of  the  rising 
cost  of  living. 

Mr.  President,  while  on  the  one  hand 
this  bill  represents  an  approximate  $50 
increase  per  month  in  the  fulltime  stu- 
dent's subsistence  rate,  it  also  represents 
a  tremendous  outlay  in  Federal  dollars. 
The  initial  first-year  cost,  when  calcu- 
lated with  the  2-year  extension  of  the 
delimiting  date  already  signed  into  law. 
is  in  excess  of  $l'/2  billion. 

The  outlay  of  these  additional  funds, 
and  their  effect  on  the  economy,  concern 
me.  Mr.  President,  we  are  truly  engaged 
in  a  war  against  inflation.  The  ci-ux  of 
this  battle  lies  in  not  incurring  new 
debts  through  increased  spending  or  in 
the  creation  of  new  obligations.  The  GI 
bill  is.  however,  an  old  and  overdue  debt, 
whose  paj-ment  we  are  just  now  making. 

Mr.  President,  the  cost  of  this  bill 
■should  not  be  minimized,  but  neither 
should  the  dividends  of  past  expenditures 
on  the  GI  bill. 

An  analysis  of  the  economic  return  of 
the  GI  bill  substantiates  this  fact. 

In  1965,  the  Department  of  Labor  and 
the  Department  of  Commerce  analyzed 
the  incomes  of  veterans  and  nonveterans 
in  the  same  age  groups.  Approximately 
10  million  World  War  II  and  Korean 
conflict  veterans  enrolled  for  education 
or  training  under  the  GI  bill.  The  total 
cost  to  the  Government  was  $19  billion. 

The  income  of  the  veteran  who  re- 
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ceived  GI  bill  assistance  averaged  from 
$1,000  to  $1,500  a  year  more  than  those 
who  did  not.  On  this  basis,  it  was  esti- 
mated that  the  trained  and  educated 
veterans  generated  additional  income 
taxes  in  excess  of  $1  billion  per  year  for 
over  20  years.  This  represented  a  $20- 
billion  return  in  the  taxes  alone  on  the 
§19  billion  cost  of  the  program. 

Additionally,  the  skill  levels  of  those 
who  participated  in  the  program  were 
raised  significantly.  Around  45  percent  of 
the  World  War  II  veteraiis.  29  percent 
of  the  Korean  conflict  veterans,  and 
8  percent  of  the  Vietnam  era  veterans 
had  less  than  a  high  school  education 
when  they  entered  training  under  the 
GI  bill. 

Since  World  War  II.  the  GI  biU  has 
provided  an  impressive  part  of  the  Na- 
tion's professional  and  skilled  manpower. 
The  number  of  jobs  added  to  the  na- 
tional productive  capabiUty  is  revealing: 
523,000  in  engineering;  350.000  in  edu- 
cation; 365,000  in  the  life  sciences,  physi- 
cal sciences,  and  health  sciences;  over  1 
million  in  business,  commerce,  and  law; 
and  almost  4  million  in  skilled  trades, 
crafts,  and  industrial  pursuits. 

In  each  instance,  the  veteran  has  not 
been  the  only  beneficiary.  Society  as  a 
whole  has  benefited  from  the  training 
and  educational  pursuits  of  veterans 
under  the  GI  bill.  It  has  paid  for  itself 
many  times  over. 

Mr.  President,  while  the  cost  of  this 
program  ranges  to  $1.5  billion  during  the 
coming  year,  I  am  convinced  it  is  in  the 
best  interest  of  both  the  Nation  and  the 
veteran  to  recommend  its  early  enact- 
ment. I  am  convinced  tliat  the  American 
people  will  reap  the  benefits  of  the  au- 
thorization of  these  funds  today.  These 
funds  represent  not  merelj'  an  outlay, 
but  an  investment  in  the  future  of  our 
country. 

The  American  people  reposed  a  great 
tioist  in  the  young  men  who  served  us  on 
the  field  of  battle.  These  young  men  met 
the  demands  which  were  put  before  them 
with  the  courage  and  stamina  consistent 
with  what  the  American  people  expect  of 
their  soldiers. 

Mr.  President,  the  House  has  accepted 
the  great  majority  of  the  Senate  amend- 
ments. I  take  great  pride  in  the  progress 
represented  by  other  provisions  in  the 
bill.  Greater  employment  benefits  and 
reemployment  advantages,  changes  in 
the  vocational  rehabilitation  program, 
and  progiams  to  provide  on-campus 
assistance  to  student-veterans,  are  all 
included  in  this  bill. 

Tlie  tuition  assistance  proposal  which 
was  included  in  the  Senate  bill  is  not 
included  in  the  final  version.  It  was  de- 
leted in  conference  after  extensive  con- 
sideration. 

The  conferees  substituted  a  provision 
which  directs  the  Veterans'  Administra- 
tion to  cany  out  a  thorough  and  inten- 
sive stud>'  on  the  opportunities  for  abuser  _ 
and  the  administrative  difficulties  which 
would  be  encomitered  if  a  tuition  assist- 
ance program  were  to  be  enacted.  Fiu- 
ther,  the  conferees  have  requested: 

Recommendations  by  the  Veterans'  Ad- 
ministration as  to  legislative  or  administra- 
tive ways  In   which   any  such  abuses  and 
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or  mitigated 


difficulties  could  be  preventec 
under  present  or  future  progra  is. 

Mr.  President,  I  look  foi  vard  to  the 
findings  of  the  VA  study,  ar  1  anticipate 
that  further  legislative  propi  sals  for  tui- 
tion assistance  can  and  wil¥be  drafted 
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Historically,  the  intent  of  the  GI  bill 
has  been  to  provide  a  readjustment  bene- 
fit which  would  allow  a  veteran  who  took 
full  advantage  thereof  to  complete  a 
vocational  or  4-year  college  program. 
However,    the    high    cost   of   education 


Young  University  in  Provo,  Utah,  indi- 
cating his  concern  that  the  bill  might 
be  construed  as  imposing  these  Federal 
employees  upon  religiously  connected  pri- 
vate institutions  against  their  will.  We 
have,  therefore,  expressed  in  the  confer- 


to  obviate  the  difficulties  wmch  the  VA     coupled  with  family  responsibilities  and     ence  report  that  our  intention  is  to  avoid 


study  might  expose.  1 

On  the  whole.  Mr.  F*residei4,  this  bill  is 
a  good  one.  I  urge  the  Senat(  to  adopt  it. 
Finally,  Mr.  President,  I  \  ould  like  to 
pay  tribute  to  the  chairman  of  the  con- 
ference, Senator  Hartke,  wh<  did  an  out- 
standing job.  His  willingness  to  listen  to 
opposing  views  and  to  guide;  the  confer- 
ence was  commendable. 

Also,  I  want  to  express  rr  '  thanks  to 
the  ranking  minority  meml  ;r,  Senator 
Hansen,  who  always  does  a  i  outstand- 
ing job.  The  distinguished  S  nator  from 
Wyoming  knows  the  problem  of  our  vet- 
erans, and  is  always  willini  to  go  the 
extra  mile  in  an  effort  to  n  solve  them. 
Other  members  of  the  coi  imittee,  on 
both  the  majority  and  the  m  nority  side, 
have  worked  diligently  on  th  5  bill. 

It  is  indeed  a  pleasure  tc  w-ork  with 
the  distinguished  Senators  (  i  the  com- 
mittee. Each  one  is  dedicatee  to  the  best 
interest  of  the  veteran  and  t  le  country. 
As  much  can  be  said  for  the  c  inferees  on 
the  part  of  the  House.  The  I  enate  Vet- 
erans' Affairs  Committee  did  a  fine  job 
on  this  bill. 

Mr.  President,  I  am  plea;  ;d  to  join 
with  the  other  conferees  in  irging  the 
adoption  of  the  conference  rei  ort. 

Mr.  McCLURE.  Mr.  Preside  it,  I  rise  in 
support  of  the  conference  rep  >rt  on  H.R. 
12628,  the  Vietnam  Era  Vete;  ans'  Read- 
justment Act  of  1974. 

To  be  candid,  I  believe  thii  could  be  a 
better  bill  in  several  respects.  But  I  have 
signed  the  conference  repoi ;  with  the 
feeling  that  after  more  than  |  months  of 
negotiations,  this  bill  represents  the  most 
equitable  compromise  we  coald  achieve 
for  our  veterans  at  this  time,  f 

I  am  not  at  all  happy  that  the  tuition 
provisions  contained  in  the;  Senate  bill 
were  dropped  from  the  final  conference 
version.  Over  the  last  25  ye  ,rs,  the  in- 
creasing cost  of  education  h  is  exceeded 
the  cost  of  living  threefold,  ^et,  rather 
than  meet  those  costs  direci  y,  we  have 
been  limited  to  a  cost-of-liv  ig  increase 
coupled  with  an  educations  .  loan  pro- 
gram. Do  not  misunderstandjne.  The  as- 
sistance increase  and  loan  m-ogram  are 
a  substantial  step  forward  iq  our  efforts 
to    assure    that    sufficient  educational 


an  inflationary  economy,  the  loss  of 
credits  involved  in  transferring  from  one 
institution  or  educational  objective  to  an- 
other, and  the  previous  low  benefits  have 
all  combined  to  make  it  unlikely  that 
many  Vietnam-era  veterans  will  com- 
plete their  basic  educational  objectives 
in  4  years. 

For  these  individuals  who  are  com- 
pelled to  forego  full-time  educational 
training  or  cannot  complete  such  in  4 
years,  we  have  added  another  9  months 
of  entitlement  eligibility.  Thus  we  have 
guaranteed  all  veterans  sufficient  time 
in  which  to  attain  a  standard  college  de- 
gree or  vocational  objective. 

I  do  have  strong  reservations,  how- 


any  situation  in  which  an  educational 
institution  might  in  any  w^ay  be  com- 
pelled to  accept  such  a  campus  assign- 
ment by  the  VA.  We  expect  that  such 
assignment  matters  will  be  resolved  ami- 
cably by  consultation  and  coordination 
between  the  institutions  and  the  region- 
al VA  offices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  President  Oaks"  letter  be  in- 
cluded at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  l.> 

Mr.  McCLURE.  Mr.  President,  I  believe 
the  other  provisions  in  this  bill  provide  a 
good  basis  from  which  to  assess  the  crite- 


ever,  about  the  language  providing  for  ria  of  comparabilitv.  In  mv  view,  this 
such  a  9-month  benefits  entitlement  in- 
crease. Without  restrictive  language  as 
to  use  of  eligibility  I  fear  we  are  imwit- 
tingly  exceeding  the  clear  historical  pur- 
pose of  the  GI  bill.  To  be  blunt,  that  pur- 
pose is  not  to  provide  a  veteran  with 
advanced  degrees.  The  clear  congres- 
sional intent  has  been  to  help  the  vet- 
eran with  basic  educational  attainment. 
I  firmly  believe  that  36  months  is  ade- 
quate for  those  veterans  who  have  no 
educational  difficulties  or  v.  ho  are  seek- 
ing advanced  educational  attainment. 

Mr.  President,  I  also  have  strong  res- 
ervations about  the  probable  cost  of  an 
imrestricted  9-month  entitlement  in- 
crease. The  VA  estimates  first-year  costs 
of  this  program  will  be  $55  million,  de- 
creasing to  about  $2C  million  in  succeed- 
ing years.  I  fear,  however,  that  succeed- 
ing years'  costs  will  actually  be  closer  to 
$40  million. 

I  also  have  reservations,  Mr.  Presi- 
dent, concerning  the  method  of  deter- 
mining educational  benefits  entitlement. 
Basically,  a  veteran  is  entitled  to  1"2 
months  of  benefits  for  each  1  month  of 
active  duty  served.  After  serving  18 
months,  he  automatically  becomes  en- 
titled to  the  maximum  educational  bene- 
fits of  36  months.  This  entitlement  sys- 
tem fits  the  2-year  draft,  with  its  usual 
1-year  Vietnam  tour.  But  imder  the  pro- 
posed 45-month  maximum  entitlement, 
a  new  peacetime  veteran  who  has  had 
no  threat  of  the  draft  or  Vietnam  over 


bill  provides  comparable  benefits  to  those 
of  World  War  II  and  Korea.  It  is  a  step 
forward  in  our  efforts  to  assure  that  suf- 
ficient educational  benefits  are  within  the 
reach  of  all  veterans  who  wish  to  take 
advantage  of  them. 

Mr.  President,  I  urge  my  colleagues  to 
adopt  this  measure. 

Exhibit  1 
Brigham  Young  Universfty, 

Proro,  Vtah.July  23.  1974. 
Re    S.    2784 — Vietnam    Era   Veterans'    Read- 
justment  Assistance   Act   of   1974. 
Hon.  Vance  Hartke, 
U.S.  Senate, 
Washington.  D.C. 

Gentlemen:  I  am  writing  you  on  behalf 
of  religiously  connected  private  universities 
to  express  the  concern  we  have  related  to  the 
above  mentioned  legislation.  Since  this  mat- 
ter is  about  to  be  considered  by  the  Con- 
ference Committee.  I  strongly  urge  that  the 
Conference  Committee  Include  a  clarifying 
statement  in  its  report  to  avoid  a  possible 
misunderstanding  outlined  below. 

We  are  afraid  that  Section  243  of  the  bill, 
providing  for  Veterans"  representatives  on 
college  campuses,  might  be  construed  and 
applied  In  such  a  way  as  to  Invade  the  tradi- 
tional separation  of  church  and  state  and 
the  privacy  of  private  educational  institu- 
tions. Our  own  institution  provides,  through 
Its  staff,  all  of  the  counsel,  advice  and  assist- 
ance which  the  veterans  need  on  campus.  We 
have  a  very  harmonious  relationship  with 
th©  Veterans  Administration  and  there  Is  no 
apparent  need  for  additional  persons  to  be 
placed  on  our  campus  at  the  expense  of  the 
United  States. 


v,i_  „.iii  I **i   J  X  .     '„ O'^  ^^^  other  hand.  Section  243  (a)   (one) 

^^i";^-^'"  .^^,^"*'"^?  \°  "^^^'.y  3  months     provides  that  the  administrator  of  the  Vet- 


benefits  are  within  thp  rpnr     of  nil  vpt        -«■  u        i^l" t r  '."  *" — •'   "  ■""*»-*io     pioviues  mai  me  aaminisiraior  oi  the  vet- 

oenenis  are  wiimn  tne  react  o^^^U^vet-     of  benefits  for  each  1  month  of  peace-    erans  Administration  -shaii  assign"  certain 

time  active  duty.  For  those  who  served  personnel  to  college  campuses  except  in  clr- 
in  time  of  war  or  involuntary  servitude,  cumstances  outlined  in  clause  (four)  of  Sec- 
such  an  increase  is  valid — so  far  as  is  '^'°'*  ^*^-  ^®  ^**'  ^^^^  *^*  words  "shall  as- 
needed  to  obtain  a  basic  degree  or  voca-  ^^^"  rnight  be  interpreted  or  applied  to  re 
tional  objective.  But  If  the  GI  bill  is  to 
,  be    continued    for    peacetime    veterans 

Combined  with  the  presen ,  high  cost     total  entitlement  should  be  based  on  no 

of  tuition  are  the  family  resi  onsibUities     more  than  I'a  months  per  1  month  of 

nearly  one-half  of  our  Vietnam  veteran     active  duty  up  to  the  proposed  maximum 

entitlement. 

A  valuable  provision  in  this  bill  is 
one  to  place  VA  representatives  on  col- 
lege campuses  to  aid  veterans  there  in 
resolving  problems  relating  to  VA  bene- 
fits. Recently,  we  received  a  letter  from 
President  Dallin  H.  Oaks,  of  Brigham 


erans  wanting  to  take  advantage  of 
them.  But  a  partial  tuition  rant  would 
have  met  directly  the  one  f  ,ctor  which 
prevents  veterans  from  havir  s  compara 
ble  educational  opportunitief— high  and 
varying  educational  costs 


trainees  have.  Even  in  relativ<  ly  low-cost 
education  States,  as  Is  Idahi  i,  many  of 
these  veterans  find  it  Impossible  to  at 
tend  school  either  full  time  (  r  continu- 
ously. Yet  we  have  not  provided  a  tuition 
grant  to  help  with  their  ij-ansitional 
training  period. 


quire  the  administrator  to  inject  or  Impose 
a  representative  on  a  private  religiously  con- 
nected Institution  which  does  not  desire  and 
does  not  need  such  a  representative.  We  have 
real  concerns  about  having  government  em- 
ployees assigned  to  and  housed  on  the  cam- 
pus of  a  college  or  university  that  has  tradi- 
tionally worked  to  preserve  Its  Independence 
and  separation  from  government  programs 
In  Senate  Report  93-907,  at  page  96,  th© 
Senate  Committee  recognized  that  the  di- 
rector of  the  appropriate  VA  Regional  office 
based  upon  demonstrated  lack  of  need,  or  in 
consideration  of  other  factors  Indicating  in- 
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anproprlateness  of  assignment  of  veterans" 
representative  to  a  particular  educational 
institution,  may  provide  for  other  use  of  the 
veterans'  representative.  Apparently,  there- 
fore it  is  not  the  real  Intent  of  Congress 
that  the  representative  be  forced  upon  a  pri- 
vate religiously  connected  educational  insti- 
tution against  its  wishes.  However,  as  indi- 
cated, the  legislative  history  may  not  now  be 
entirely  free  from  doubt  in  view  of  the  words 
"shall  assign"  mentioned  above. 

This  matter  could  be  clarified  by  an  ap- 
propriate Insertion  in  your  Conference  Re- 
port that  It  is  not  the  intention  of  the  Con- 
gress that  the  veterans'  representative  be 
imposed  upon  a  religiously  connected  pri- 
vate mstitution  against  its  will.  We  urge 
that  your  report  sk>  stale. 

We  are  svmpathelic  with  the  objectives  of 
seeing  that  veterans  are  given  all  necessary 
assistance  to  permit  efficient  and  effective 
use  of  their  benefits.  On  the  other  hand,  on 
campuses  such  as  our  own  where  the  veter- 
ans are  getting  all  required  assistance,  it 
would  be  much  preferred  if  the  available  re- 
sources were  used  in  another  way  to  assist 
tha  Veterans  Administration  in  carrying  out 
Its  program.  If  this  were  done,  efficiency 
would  be  improved  and  the  government 
would  not  be  invading  the  privacy  of  reli- 
giously connected  private  educational  insti- 
tutions. 

If  we  can  be  of  any  assistance  to  you  in 
clarifying  this  matter,  please  do  not  hesitate 
to  call   on    our   Washington    representative, 
Mr.  Robert  W.  Barker,  telephone  833-9800. 
Sincerely. 

Dallin  H.  Oaks. 

veterans    education    DILI. 

Mr.  DOLE.  Mr.  President,  the  final 
passage  of  the  Vietnam  veterans  edu- 
cation bill  is  the  culmination  of  many 
montlis  of  effort  by  the  jmiior  Senator 
from  Kansas  and  his  colleagues. 

similabities  noted 
For  39  cosponsors  of  a  veterans  edu- 
cation bill  I  originally  helped  introduce 
last  year,  this  legislation  is  especially 
significant.  It  contains  several  provisions 
similar  to  those  in  the  bill  we  introduced 
last  year.  The  23-percent  increase  in 
monthly  assistance  is  an  example  of  one 
of  those  similar  provisions. 

higher  assistance  rates 
The  low  assistance  rates  in  the  early 
stages  01  the  Vietnam-era  GI  bill  are  an 
important  reason  to  increase  the  tuition 
and  subsistence  payments  along  the  lines 
proposed  in  this  bill.  Many  of  these  men 
and  women  who  could  not  afford  further 
schooling  earlier  now  have  families  and 
financial  commitments.  Increasing  fi- 
nancial assistance  will  provide  these  and 
also  those  with  marginal  jobs  the  means 
to  get  advanced  training  to  improve  their 
career  potential. 

The  figures  from  Kansas  show  that 
Vietnam  veterans  need  a  higher  level  of 
financial  assistance.  Tuition  and  fees  at 
public  universities  in  Kansas  range  from 
$390  to  $544.  With  an  assistance  rate  of 
$1,980  for  single  veterans  in  a  9-month 
academic  year,  each  veteran  must  make 
up  a  difference  of  $600  to  $1,500  each 
year,  according  to  the  individual's  cur- 
riculum and  living  expenses.  Tlie  situa- 
tion is  even  more  difficult  for  veterans 
with  dependents.  VA  assistance  falls 
short  by  $1,300  to  $3,000  or  more  every 
year.  The  differences  between  VA  assist- 
ance and  school  expenses  are  difficult 
or  impossible  to  make  up  in  part-time  or 
summer  jobs  for  many  veterar\s. 


entitlement  and  work-study  program 

Two  other  provisions  similar  to  the 
bill  I  helped  introduce  are  extension  of 
entitlement  from  36  to  45  months  and 
reduction  of  limitations  on  the  work- 
study  program.  The  first  measure  will 
be  of  great  benefit  to  veterans  in  obtain- 
ing the  more  sophisticated  and  longer 
education  programs  being  offered  today. 
With  all  professions  becoming  more 
technical,  the  length  of  training  neces- 
sary to  be  proficient  is  constantly  grow- 
ing. I  believe  the  extension  of  entitle- 
ment from  36  to  45  months  will  be  bene- 
ficial to  the  country  as  a  whole. 

Reduced  limitations  on  the  work-study 
program  should  be  of  benefit  in  allowing 
veteran-students  to  help  themselves.  The 
wages  they  earn  there  will  help  defray 
the  school  expenses  they  must  meet.  In 
addition,  the  manpower  veteran-students 
contribute  to  the  VA  should  help  improve 
the  services  provided  by  that  organiza- 
tion. 

This  bill  contains  several  other  provi- 
sions which  should  be  helpful  to  Viet- 
nam-era and  other  veterans.  Of  particu- 
lar significance  are  the  provisions  to 
provide  for  education  loans  to  veterans 
to   improve  reemployment  benefits. 

VETO    RUMORS 

There  have  been  nimierous  reports  in 
the  press  recently  about  a  possible  veto  of 
this  bill.  The  Senator  from  Kansas  would 
hope  these  rumors  will  be  proven  untrue. 

Fiscal  responsibility  is  of  critical  im- 
portance: however,  I  am  in  concurrence 
with  the  majority  of  Congress  in  viewing 
benefits  for  Vietnam  veterans  as  an  in- 
vestment in  America's  future.  It  is  an 
investment  that  will  more  than  repay  by 
far  our  initial  investment.  We  will  benefit 
directly  from  increased  tax  revenues  and 
more  productive  employment  coming 
from  better  trained  veterans.  This  meas- 
ure should  benefit  the  entire  Nation — and 
veterans  as  well.  It  is  clear,  in  my  view, 
that  an  improvement  in  veterans'  educa- 
tion benefits  is  greatly  needed  before  the 
beginning  of  this  school  year. 

TtrmoN    PAYMENTS 

The  decision  not  to  include  partial 
tuition  assistance  allowance  in  this  final 
version  of  the  bill  is  of  great  concern 
to  me.  It  was  an  essential  element  in 
the  Senate  version  of  this  legislation  and 
was  approved  imanimously  by  the  Vet- 
erans' Affairs  Committee  and  the  entire 
Senate.  It  is  my  recommendation  that, 
during  the  fall,  the  Senate  Veterans'  Af- 
fairs Committee  continue  to  work  with 
the  Veterans'  Administration  to  design 
a  tuition  grant  program  that  will  pro- 
tect against  potential  abuses  and  that 
will  provide  equity  to  all  veterans  re- 
gardless of  their  State  of  residence. 
Given  that  this  issue  has  already  been 
examined  in  depth  and  i-eceived  broad 
bipartisan  supE>ort.  I  am  hopeful  that  a 
tuition  bill  can  be  reported  to  the  floor 
of  the  Senate  and  considered  early  in 
the  94th  Congress. 

The  importance  of  and  need  for  get- 
ting improved  education  assistance  to 
veterans  for  this  school  year  is  para- 
mount. It  would  be  self-defeating  to  de- 
lay this  bill  longer  in  an  effort  to  ob- 
tain tuition  payments.  However,  the 
experiences  of  nearly  three  decades  sigo 
should  not  be  permitted  to  breed  blind 


fear  and  opposition  to  the  development 
of  a  meaningful  tuition  payments  pro- 
vision with  adequate  safeguards  to  pre- 
vent abuses. 

I  believe  the  Vietnam -era  veterans  ea- 
ucation  bill  we  are  con.sidering  today 
will  be  beneficial  to  all  the  veterans  eli- 
gible for  assistance  under  it.  I  give  my 
wholehearted  support  to  this  measure 
and  am  pleased  to  have  cosponsored  it. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  give  my  full  support,  and  to  uige  my 
colleagues  in  the  Senate  to  approve  the 
pending  measure,  the  Vietnam  Era  Vet- 
erans Readjustment  Assistance  Act  of 
1974  I  H.R.  126281.  as  reported  from  the 
committee  on  conference. 

INTRODUCTION 

Mr.  President,  as  the  principal  co- 
author of  the  reported  bill  with  the  dis- 
tinguished chairman  of  the  Committee 
on  Vetei-ans'  Affairs,  the  Senator  from 
Indiana  (Mr.  Hartke »,  I  beUeve  the  bill 
we  are  considering  today  will  provide  the 
most  comprehensive  extension  of  bene- 
fits of  any  veterans'  measure  considered 
in  the  Congress  in  the  last  several  years. 
It  is  a  fine  bill,  the  provisions  of  which 
will  go  far  in  dealing  with  the  widest 
possible  range  of  education,  training, 
and  employment  programs  and  problems 
for  the  veterans  and  his  or  her  family. 
Although  one  major  compromise  had  to 
be  made  during  deliberations  with  the 
House.  I  am  confident  that  the  bill  we 
have  reported  from  conference  is  the 
best  possible  bill  we  could  achieve  and 
will  come  veiT  close  to  providing  a  true 
measure  of  comparability  of  GI  bill  ed- 
ucational assistance  for  Vietnam-era 
veterans  with  the  level  of  benefits  pro- 
vided after  World  War  II  and  the  Korean 
conflict. 

Mr.  President.  I  am  fully  aware  of  the 
importance  of  both  compromise  and  co- 
operation— two  of  the  four  *c's"  our  new 
President  stressed  in  his  recent  address 
to  a  joint  session  of  Congress.  I  believe 
this  bill  is  a  symbol  of  such  compromise 
and  cooperation,  not  only  between  the 
House  and  the  Senate  Veterans'  Affairs 
Committees,  but  also  between  the  Con- 
gress and  the  executive  branch.  The 
major  point  of  contention — the  Senate "s 
tuition  assistance  program — was  objected 
to  strongly  by  President  Nixon  in  a  July 
30, 1974,  letter  to  Chairman  HAR-rKE.  That 
provision  costing  $585  million  the  first 
full  year,  has  been  dropped,  thereby  re- 
ducing the  overall  cost  of  the  conference 
report  by  $490  million  in  view  of  the 
$270  rate  figure. 

I  strongly  support  this  spirit  of  com- 
promise and  cooperation,  and  I  will  do 
my  best  to  further  It. 

But  the  time  has  come.  Mr^  President, 
for  definitive  action,  not  just  words  con- 
noting the  arrival  of  an  era  of  good  feel- 
ing. Vietnam-era  veterans  have  waited 
too  long  for  a  benevolent  executive 
branch  to  .seek  for  them  the  benefits  they 
earned  by  their  militaiy  service.  They 
have  watched  too  often  as  their  promised 
benefit  increases  have  been  compromised 
awav  in  lieu  of  such  excessive  military 
hardware  as  the  SAM-D  or  the  CVN-70, 
or  overseas  troop  support.  Further  com- 
promises are  unacceptable  now.  The  hour 
has  come  for  a  decision — a  decision  con- 
cerning our  national  priorities. 
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Mr.  President,  I  am  tot;  Jly  in  agree- 
ment with  President  Ford'i  desire  to  cut 
the  budget,  to  reduce  Fed<  ral  spending. 
I  have  been  deeply  conce  ned  and  In- 
volved in  efiforts  to  cut  was  eful  Govern- 
ment spending  since  comin  g  to  the  Sen- 
ate. Combating  inflation  i  ,nd  attempt- 
mg  to  right  our  economy-  ;one-awry  by 
reducing  veterans'  benefit^  however,  is. 
in  my  opinion,  not  responsil  le  budgeting. 
There  is  no   question,   N  r.   Piesident, 
that  one  of  the  first  respor  sibilities  of  a 
democratic  society  is  the  mliintenance  of 
a   stable   economy — an   ec<  nomy   which 
will  provide  all  citizens  wi;h  a  fair  op- 
portunity to  find  work  andcarn  a  decent 
living.  I  have  no  argument;  nth  this,  and 
I   congratulate  President  ;  Ford   for  his 
determination  to  achieve  i  jis  goal. 

This  cannot  be  done,  ho\  ever,  by  ask- 
ing young  veterans  to  conl  Inue  to  make 
double  and  triple  sacrifice  >.  They  have 
already  given  up  2  years  o«  more  to  mili- 
tary service,  often  risking  1  leir  lives  and 
limbs.  Yet.  in  the  name  of  i  ombating  in- 
flation, the  past  admin  stration  has 
steadily  resisted  congressic  nal  efforts  to 
get  additional  funds  for  :  )adly  needed 
programs  for  veterans.  Md  t  young  vet- 
erans have  thus  encounter^  1  difficulty  in 
completing  or  even  beginni  ig  their  edu- 
cations; many  cannot  fiid  jobs,  and 
some  cannot  get  adequatelmedical  care 
for  their  disabilities.  I 

Mr.  President,  in  Novel  iber  1970,  as 
chairman  of  the  Veterans:  Affairs  Sub- 
committee of  the  Labor  an  I  Public  Wel- 
fare Committee,  I  chairec  hearings  on 
unemployment  and  readjv  stment  prob- 
lems among  young  veter  ns.  I  .stated 
then  that  there  was  great:  rony,  as  well 
as  tragedy,  in  the  economic  recession  and 
high  unemployment. 

The  Vietnam  war  had  een  a  major 
cause  of  our  runaway  infli  ;ion.  and  the 
Nixon  administration  insti  uted  a  num- 
ber of  fiscal  year  monetai  y  policies  to 
stop  that  inflation.  All  thosi  policies  suc- 
ceeded in  doing  was  depress  ng  the  econ- 
omy and  increasing  unempl  yment.  Most 
paradoxically,  among  the  j  rincipal  vic- 
tims of  unemployment  were  the  young 
servicemen  returning  from  fie  very  war 
that  brought  about  the  in:  lalion — and 
the  administration's  reces;  ionist  pol- 
icies— in  the  first  place. 

Mr.  President,  in  the  spirit  of  the  jus- 
tice and  conciliation  sought  by  the  new 
administration,  we  must  <  orrect  this 
great  injustice.  Providing  equ  table  bene- 
fits and  ser\ices.  employme  it  opportu- 
nities, and  quahty  medical  ;are  to  our 
Nation's  veterans  is  a  cost  ( if  war  that 
we  can  no  more  avoid  than  he  costs  of 
bombs  and  bullets,  airplanes,  and 
tanks — the  necessities  of  ^ging  war. 
Providing  the  funds  necessary  to  afford 
veterans  this  just  readjustn  lent  assist- 
ance is  a  cost  of  war  we  mi  st  and  will 
pay.  And  we  must  do  so  w:  llingly,  not 
begrudgingly. 
Mr.  President,  there  is  ri) 

compromise   in   this   regard     „.^, 

and  women  who  served  in  Vii  tnam  coop 
erated  when  they  were  aslfed  to  .serve 
their  country.  They  did  no  „._  ^„„„v 
the  cost.  I  believe  it  is  our  m  )ral  obliga- 
tion to  reconcile  the  sacrifice;  they  made 
by  insuring  Vietnam-era  ^  eterans  of 
adequate  readjustment  assist  ance 


room  for 
The   men 


I  would  point  out.  Mr.  President,  that 
not  only  is  this  a  cost  of  war  which  we 
are  morally  obliged  to  pay.  but  the 
amounts  involved  in  the  conference  re- 
port represent  sound  fiscal  policy,  as  well. 
This  morning,  at  the  inaugural  hearings 
of  the  Senate  Committee  on  the  Budget, 
on  which  I  am  privileged  to  serve  under 
the  distingui.shed  leadership  of  the  Sena- 
tor from  Maine  <Mr.  Mu.skie)  .  we  heard 
testimony  from  two  impressive  but  rather 
conflicting  authorities:  Honorable  Arthur 
F.  Burns,  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System; 
and  Prof.  Walter  W.  Heller  of  the  Uni- 
versity of  Minnesota,  former  Chairman 
of  the  Council  of  Economic  Advisers. 
Much  of  their  testimony  focused  on 
whether  or  not  there  was  a  need  for 
.significant  cuts  in  the  fiscal  year  1975 
budget  for  Federal  Government  spend- 
ing. These  gentlemen  differed  with  re- 
gard to  this  point,  at  least  insofar  as  the 
magnitude  of  such  proposed  cuts. 

They  did  not  differ,  however,  on  one 
very  salient  point.  Chairman  Burns  stated 
that  along  with  the  need  for  the  Con- 
gress and  the  executive  branch  to  make 
certain  substantial  cuts  in  the  Federal 
budget  which  he  was  advocating,  there 
must  be  compensatory  increases  in  Fed- 
eral spending  for  certain  programs  too.  I 
will  quote  the  word  he  used.  He  said  we 
must  "ameliorate  "  the  impact  which  in- 
flation has  already  had  on  certain  groups 
in  our  society. 

Professor  Heller,  who  probably  would 
define  this  group  of  inflation  victims 
more  broadly  than  Chairman  Burns, 
made  the  same  point  and  termed  such 
"amelioration  "  as  "reparations  "  for  the 
sacrifices  and  hardship  which  these 
groups  of  individuals  have  experienced  at 
the  hands  of  our  devastating  inflation 
rate. 

That,  Mr.  President,  is  really  what  this 
conference  report  is  all  about:  restoring 
the  purchasing  power,  in  terms  of  educa- 
tion and  subsistence  of  GI  bill  educa- 
tional a.ssistance  and  training  allow- 
ances. This  purchasing  power  already  has 
been  badly  eroded  and  eaten  up  by  the 
ravaging  inflation  of  the  18  months  since 
the  last  GI  bill  increase.  Anyone  who  has 
tried  to  pay  for  an  education  in  1974 
with  the  same  amount  of  money  needed 
to  purchase  an  education  in  1972,  obvi- 
ously knows  that  the  22.7-percent  in- 
crease in  the  conference  report  is  fully 
justified. 

So.  Mr.  President,  I  point  out  that  in 
essence  what  we  have  here  is  a  repara- 
tion in  the  war  on  infiation  which  we 
owe  to  our  Vietnam-era  veterans  in 
terms  of  their  right  to  adequate  educa- 
tion and  training  benefits,  to  facilitate 
their  readjustment. 

Mr.  President,  during  the  S'i  years  In 
which  I  have  been  deeply  involved  in 
matters  affecting  our  Nation  s  veterans, 
particularly  Vietnam-era  veterans,  I 
have  learned  to  expect,  as  a  matter  of 
course,  threats  of  Presidential  vetoes  of 
legislation  providing  for  badly  needed 
increases  in  benefits  to  veterans,  or  ad- 
ministration recommendations  of  piti- 
fully small  budgeUry  increases  in  vet- 
erans' benefit  programs. 

I  was  encouraged,  therefore,  with  as- 
pects of  President  Ford's  address  to  the 


Veterans  of  Foreign  Wars— VFW — con- 
vention on  Monday,  August  19,  1974.  Par- 
ticularly noteworthy,  I  think,  was  his 
expression  of  concern  for  the  appalling 
rate  of  joblessness  among  young  veterans 
and  minority  veterans,  as  well  as  his 
demand  for  the  highest  quality  of  care 
in  VA  hospitals  and  humane  treatment 
for  every  veteran.  These  are  conceras  I 
share  and  long  have  been  working  to 
deal  with.  In  the  past,  however,  my  con- 
cerns have  fallen  on  deaf  ears.  The 
Nixon  administration  was  long  on  rhet- 
oric with  regard  to  helping  veterans,  but 
short  on  action.  President  Ford's  appar- 
ent awareness  of  the  importance  of  these 
matters  gives  me  hope  that  he  will  also 
recognize  the  great  need  to  enact  into 
law  all  the  provisions  on  H.R.  12628,  as 
reported  from  conference. 

Mr.  President,  the  reported  bill  is  a 
tribute  to  the  skill,  dedication,  and  perse- 
verance of  the  distinguished  Senator 
from  Indiana.  Through  his  leadership, 
Chairman  Hartke  has  brought  all  mem- 
bers of  the  Veterans'  Committee  together 
behind  this  very  broad,  comprehensive 
measure.  It  has  been  a  great  privilege 
for  me  to  collaborate  with  him  in  produc- 
ing this  vei-y  broad-based  measure,  and 
I  want  personally  to  thank  him  for  all 
his  cooperation  and  that  of  the  commit- 
tee staff  and  congratulate  him  for  hav- 
ing produced  such  a  truly  beneficial  and 
important  measure. 

ST7MMARY  AND  DISCUSSION  OP  MAJOR 
PROVISIONS  OF  REPORTED  BOX 

Mr.  Piesident,  in  my  remarks  during 
Senate  consideration  and  approval  of 
the  bill  reported  from  the  Senate  Com- 
mittee on  Veterans'  Affairs,  H.R.  12628, 
as  amended,  this  past  June  19,  1974,  I 
discussed,  in  detail,  the  many  compre- 
hensive provi-sions  of  the  bill.  At  this 
time,  I  would  like  to  focus  on  the  major 
provisions  of  the  bill  reported  from  the 
committee  on  conference  on  Monday, 
August  19,  1974. 

INCREASE    IN    RATES 

Mr.  President,  in  the  committee  bill 
as  introduced,  the  basic  monthly  educa- 
tional assistance  allowance  rate  was  set 
at  $270  in  an  attempt  to  restore  com- 
parability with  World  War  II  GI  bill 
rates.  This  rate  was  based  on  the  $250 
level   which   had  been   adopted  unani- 
mously, both  in  committee  and  in  the 
Senate,  in  1972,  which  our  calculations 
showed  were  necessary  to  achieve  GI  bill 
benefit  comparability  at  that  time.  This 
$250  figure  was  then  adjusted  by  the  cost- 
of-living  increase— CPI— from  fall  1972 
to  late  fall  1973.  when  S.  2784  was  intro- 
duced—December   6,     1973— which    re- 
quired about  an  8-percent  increase  over 
this  $250  figure.  This  basic  GI  bill  rate 
was  lowered  to  $260  per  month  in  order 
to  allow  for  the  tuition  assistance  allow- 
ance  program   provision   added   to   the 
bill   in  committee.   The  partial   tuition 
assistance  allowance  program  was  con- 
sidered, by  the  committee,  to  be  an  inte- 
gral part  of  the  rate  Increase  ptickage. 
The  two  together  were  a  substitute  for 
the  original   22.7-percent  rate  increase 
included  in  S.  2784,  as  introduced  last 
December  6. 

In  view  of  the  House  conferees'  In- 
sistence that  the  tuition  assistance  pro- 
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vision  be  dropped  from  the  bill,  I  am 
pleased  that  we  were  successful  in  in- 
sisting that  the  23-percent  increase  in 
rates  be  restored. 

NINE  ADDITIONAL  MONTHS  OF  GI  BILL 
ELIGIBILITY 

Mr.  President,  during  Senate  commit- 
tee consideration  of  S.  2784.  I  proposed 
an  amendment  to  increase  the  total  GI 
bill  entitlement  period  by  9  months,  from 
the  present  36-month  period  to  45 
months.  I  am  especially  gratified  that 
this  amendment  accepted  by  the  commit- 
tee is  retained  in  the  conference  report, 
as  I  believe  it  improves  significantly 
the  overall  educational  assistance  pro- 
gram. Many  veterans,  who  must  take 
reduced  credit  loads  in  order  to  work  to 
supplement  their  incomes,  will  be  in- 
suied  of  the  additional  months  of  edu- 
cational assistance  they  may  need  to 
complete  their  education,  as  a  result  of 
this  provision. 

Mr.  President,  the  GI  bill  educational 
assistance  program  was  originally  de- 
signed to  assist  veterans  in  their  read- 
justment to  civilian  life.  Particularly, 
during  this  period  when  an  undergrad- 
uate degree  is  absolutely  necessary  to 
achieve  minimum  competitiveness  in 
todays  job  market,  the  GI  bill  should  at 
least  provide  a  fair  opportunity  for  all 
veterans  to  obtain  a  bachelor's  degree. 

However,  the  high  cost  of  education, 
the  loss  of  credits  involved  in  transfer- 
ring from  a  2-year  college  to  a  4-year 
college,  and  the  lack  of  adequate  GI  bill 
benefits  imtil  very  recently,  have  com- 
bined to  make  it  difficult,  if  not  impos- 
sible, for  many  veterans  to  complete  bac- 
calaureate degree  requirements  within 
4  school  years. 

Further.  Mr.  President,  VA  statistics 
indicate  that  48.8  percent  of  all  GI  bill 
trainees  have  dependents.  Many  of  these 
veterans  are  forced  to  take  reduced  work- 
loads in  school  in  order  to  take  jobs  to 
support  their  families.  The  American  As- 
sociation of  Community  and  Junior  Col- 
leges noted  in  testimony  before  the  com- 
mittee that  "most  veterans  averaged  only 
12  credit-hours  for  an  average  semester." 
Under  current  law,  veterans  can  receive 
full  monthly  benefits  for  12  credit-hours 
of  study.  But  as  the  National  Association 
of  Concerned  Veterans — NACV — pointed 
out.  12  credit-hours  per  semester  adds  up 
to  96  credit-hours  after  4  school  years,  or 
24  credit-hours  short  of  the  120  required 
for  graduation.  On  a  quarter  system.  4 
years  of  the  minimum  requirement  will 
accumulate  144  or  36  credits  short  of  the 
180  necessai-y  for  graduation. 

Additionally,  many  lower  cost  public 
institutions,  where  most  veterans  turn 
for  their  education,  are  overcrowded.  As 
a  result,  it  is  often  difficult  for  veterans 
to  gain  admission  to  required  courses.  Ac- 
cording to  a  recent  survey,  it  took  690 
veterans  an  average  of  5  years  to  com- 
plete their  degrees  at  the  California 
State  University  at  Fullerton  and  the 
University  of  California  at  Irvine. 

Mr.  President,  a  final  consideration  is 
reflected  in  a  recent  report  by  the  Car- 
negie Institute  on  Higher  Education, 
which  points  out  that  educational  re- 
quirements imposed  by  employers,  State 


licensing  agencies,  and  professional  cer- 
tification boards  demand  increasing  pe- 
riods of  higher  education.  In  plain 
terms,  what  a  bachelor's  degree  would 
qualify  a  veteran  for  in  1948  or  1955  in 
tei-ms  of  salary  and  job  responsibility 
may  very  well  require  a  masters  degree 
in  1974.  Although  the  extension  of 
monthly  entitlement  from  36  to  45 
months  is  primarily  intended  as  a  means 
to  insure  that  all  veterans  may  obtain  at 
least  an  undergraduate  degree,  I  believe 
this  provision  will  do  much  to  enhance 
the  ability  of  many  veterans  to  be  eco- 
nomically and  educationally  compet- 
itive with  their  nonveteran  peers. 

PROGRAM     EVALUATION     AND    COLLECTION     OF 
STATISTICAL   DATA 

The  Senate-passed  version  of  H.R. 
12628,  as  amended,  provided  for  a  new 
subchapter  under  which,  for  the  first 
time,  the  Administrator  of  Veterans'  Af- 
fairs would  be  required  to  provide  for 
independent  measurement  and  evalua- 
tion of  the  impact  and  effectiveness  of 
all  programs  authorized  under  title  38, 
and  their  mechanisms  for  service  de- 
livery, and  to  collect,  collate,  and  an- 
alyze on  a  continuing  basis,  full  data 
regarding  the  operation  of  all  such  pro- 
grams. The  Administrator  would  be  re- 
quired to  make  available  to  the  public 
the  results  of  his  findings. 

Presently,  Mr.  President,  the  VA's 
evaluation  activities  are  sporadic  and 
limited.  The  evaluation  provisions  in 
the  new  section  219  contained  in  the 
Senate-passed  bill — in  subsections  <a) 
through  tf> — are  based  directly  on  the 
evaluation  provisions  in  sections  401 
and  402  of  the  Rehabilitation  Act  of 
1973 — Public  Law  93-112.  of  which  I  was 
a  principal  author  with  Senators  Ran- 
dolph and  Stafford,  who  are  also  mem- 
bers of  the  Veterans'  Affairs  Committee, 
and  who  collaborated  along  with  Sena- 
tor Hartke  and  me  on  this  provision  in 
the  Senate-passed  bill.  Interim  regula- 
tions regarding  these  Rehabilitation  Act 
provisions  were  published  in  the  Fed- 
eral Register  on  July  2,  1974. 

Since  the  House-passed  bill  contained 
no  comparable  provision.  I  am  most 
pleased  that  the  conference  agreement 
embodies  the  essence  of  the  Senate  pro- 
vision, although  somewhat  revising  and 
condensing  the  language  in  order  to 
provide  for  greater  focus  and  more  spec- 
ificity. 

In  the  joint  explanatory  statement, 
however,  the  conferees  stressed  that  in 
condensing  the  new  section  219 — evalu- 
ation and  data  collection — as  added  in 
section  213  of  the  conference  report,  the 
requirement  that,  whenever  feasible,  the 
Administrator  should  arrange  to  obtain 
the  specific  views  of  program  benefi- 
ciaries and  program  participants  with 
respect  to  evaluations  of  such  pro- 
grams, was  deleted  as  unnecessary.  The 
conferees  further  stressed  their  belief 
that  the  Administrator  already  pos- 
sesses the  authority  to  do  this,  and  that 
it  would  be  desirable  for  him  to  exer- 
cise that  authority,  in  addition  to  pro- 
viding for  evaluations  conducted  by 
fully  independent  personnel  rather  than 
those  directly  responsible  for  program 
operation  and  administration. 
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STATUTORY     AUTHORITY     FOR     VA'S    VET    REP 

Mr.  President,  another  provision  I  au- 
thored in  the  Senate-passed  bill,  estab- 
lishing a  veterans  representative — Vot 
Rep — program,  was  accepted  by  the 
Conference  Committee.  This  program 
will  provide  for  a  full-time  VA  employee 
at.  or  in  connection  with,  each  educa- 
tional institution  where  at  least  500  GI 
bill  trainees  are  enrolled,  who  will  serve 
as  a  liaison  between  the  VA  and  the 
institution  and  identify  and  resolve 
various  problems  with  respect  to  VA 
benefits,  especially  educational  assist- 
ance, for  veterans  attending  each  such 
institution. 

Mr.  President.  Senators  may  recall  that 
on  May  31,  1974,  the  White  House  re- 
leased a  formal  announcement  concern- 
ing the  Veterans'  Administration's  new 
man-on-the-campus  program.  Earlier  in 
May,  the  Veterans'  Administration  had 
briefed  the  Congress  on  Its  plans  to  im- 
plement this  program  designed  to  im- 
prove senice  relationships  with  veterans, 
their  dependents,  and  veterans'  service 
organizations.  The  man-on-the-campus. 
or  Vet  Rep  program  involves  placing  VA 
counselors  on  college  and  university  cam- 
puses to  identify  and  resolve  VA  educa- 
tional assistance  allowance  problems. 

Mr.  President,  in  the  weeks  that  fol- 
lowed the  original  VA  announcement  of 
these  plans,  there  was  considerable  con- 
fusion, and  much  concern  expressed  by 
those  persons  already  involved  in  campus 
veterans'  programs.  Specifically.  Veter- 
ans cost-of-instruction — VCI — program 
campus  coordinators,  who  are  responsi- 
ble for  planning,  implementing,  and  di- 
recting the  full-time  offices  of  veterans 
affairs  established  under  a  provision  I 
authored  in  the  Education  Amendments 
of  1972.  Public  Law  92-318.  feared  their 
programs  were  about  to  be  taken  over  by 
the  VA.  The  VCI  program  was  designed 
to  provide  incentives  and  supporting 
funds  for  colleges  and  universities  to 
recruit  veterans  and  to  establish  the 
kinds  of  special  programs  and  services 
necessary  to  assist  many  veterans  in  re- 
adjusting to  an  academic  setting. 

VCI  programs  achieved  a  high  level  of 
success  in  their  first  year  of  operation 
despite  the  fact  that  in  many  cases  VCI 
coordinators  were  unable  to  plan  and  de- 
velop special  programs  because  they  were 
forced  to  devote  far  too  much  of  their 
time  to  the  task  of  assisting  veterans 
with  VA-related  problems,  especially  late 
arrival  of  GI  bill  checks.  VCI  coordina- 
tors were,  in  many  cases,  simply  acting 
as  a  liaison  between  the  veteran  and  the 
VA  in  the  veteran's  frustrating  battle  to 
receive  VA  educational  benefits. 

Unfortunately.  Mr.  President,  the  VAs 
early  plans  and  job  descriptions  for  the 
Vet  Reps  appeared  suspiciously  duplica- 
tive of  the  responsibilities  alread>-  being 
met  by  VCI  coordinators.  VA  memos  con- 
cerning the  Vet  Rep  program  contained 
terms  such  as  "outreach"  and  peer 
counseling  " — activities  specifically  re- 
quired by  law  of  VCI  programs.  Aggra- 
vating the  situation  was  the  fact  that  the 
VA.  in  the  weeks  just  after  announcing 
the  program,  made  no  attempt  to  con- 
sult VCI  coordinators  or  to  include  them 
in  any  of  the  initial  planning  and  imple- 
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mentation  of  this  progra  n.  a  program 
which  directly  would  affec  .  these  already 
existing  programs.  ■ 

This  understandably  lee  to  much  hos- 
tility on  the  part  of  VC  :  coordinators 
and  other  campus  veteraAs  representa- 
tives across  the  Nation.  Aly  staff  worked 
closely,  during  this  periodrwith  the  Vet- 
erans' Administration,  thi  Civil  Service 
Commission,  the  OfBce  oj  Management 
and  Budget,  and  the  V^te  House  to 
work  out  details  of  the  pflagram,  and  to 
insure  that  the  concerns  If  VCI  coordi- 
nators would  be  taken  fuHy  into  consid- 
eration before  plans  for  the  program 
were  finalized. 

In  connection  with  the  '  ^et  Rep  provi- 
sion, in  the  conference  re  >ort,  the  joint 
explanatory  statement  offi  rs  the  follow- 
ing explanation : 

In  adopting  this  provii  ion,  the  con- 
ferees were  keenly  awan  of  the  con- 
cerns which  have  been  expi  ;ssed  to  mem- 
bers of  both  bodies  about  t  le  implemen- 
tation of  this  program  whi(  h  has  already 
been  undertaken  administr  itively  by  the 
VA,  and  of  the  assurances  -eceived  from 
the  Office  of  Management  and  Budget, 
the  White  House,  and  thelVA  with  re- 
spect to  the  intended  opeiation  of  this 

program.  Of  specific  conce  -n  is  the  un- 
derstanding, most  recently  embodied  in 
the   Senate   Appropriation!    Committee 
report  (No.  93-1056 >  on  Hte.  15572,  the 
fiscal    year    1975    HUD-Si  ace-Science- 
Veterans*  Appropriations  t  ct,  that  VA 
regional  offices,  with  the  ctficurrence  of 
the  Chief  Benefits  Directof,  will  have 
considerable  flexibility  in  th4  assignment 
of  these  new  Vet  Reps  in  t^jrms  of  par- 
ticular campus  needs.  Thi^  same  flexi- 
bility is  provided  for  in  th^  conference 
report.  In  those  instances  fc-here  a  Vet 
Rep    can    perform    more    Mfectively    in 
terms  of  carrying  out  the  special  respon- 
sibilities of  liaison  with  the  fcampus  vet- 
erans, assignment  of  the  VetfReps  to  re- 
gional offices  should  be  carriid  out  in  or- 
der to  improve  the  capacity  bf  those  of- 
fices to  provide  effective  services.  At  the 
same  time,  the  conferees  wist  to  call  at- 
tention to  the  conference  report  provi- 
sion which  is  intended  to  avoid  any  sit- 
uation in  which  an  educatic^ial  institu- 
tion might  be  in  any  way  compelled  to 
accept  such  an  on-campus  jassignment 
by  the  VA— new  section  243 fa)  (4)   pro- 
vides that  the  "inappropriatlness  of  as- 
signment of  veterans'  repre^ntatives  to 
a    particular    educational    iinstitution" 
shall  be  grounds  for  reallocation  of  such 
Vet  Reps  to  other  educatio^ial  institu- 
tions or  to  the  regional  offict-  The  con- 
ferees expect  that  such  assigiment  mat- 
ters will  be  resolved  amicaBly  in  close 
consultation  and  coordinati<|n  with  In- 
dividual institutions,  GI  bill  Hrainees  at 
such  institutions,  and  other   interested 
parties. 

VETERANS'    OUTREACH 

Mr.  President,  in  1970  and  1972  I  au- 
thored and  coauthored  witi  Senator 
Hartke,  respectively,  major!  new  pro- 
grams to  provide  special  assistance  to 
high  school  dropout  veterans.  These 
were  the  predischarge  educition  pro- 
gram—PREP— the  special  tutorial  as- 
sistance program,  the  refrefher,  defi- 
ciency on-campus  program,  aijd  the  vet- 
erans outreach  services  program  in  1970 
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in   Public   Law  91-219;    and   expansions 
and  improvements  of  those  programs  and 
the   addition   of   the   veterans-student- 
services  program  in  Public  Law  92-540. 
Unfortunately,  the  Implementation  of 
these  programs  by  the  Veterans'  Admin- 
istration has  continued  to  be  less  than 
adequate    and    less    than  enthusiastic. 
There  is  a  substantial  need  for  improve- 
ment in  the  scope  of  the  VA's  outreach 
program  and  the  methods  which  it  em- 
ploys to  reach  out  to  returning  veterans, 
particularly  educationally  disadvantaged 
veterans,  to  attempt  to  encourage  them 
to  use  their  GI  bill  eligibility  to  receive 
education  and  training.  I  find  the  figures 
in  a  study  by  the  General  Accounting 
Office,   in  terms  of  the  lack  of  actual 
knowledge  on  the  part  of  returning  vet- 
erans about  their  benefits,  to  be  very  dis- 
couraging and  to  be  evidence  of  a  very 
haphazard  implementation  by  the  Veter- 
ans' Administration  since  we  inaugurated 
the  program  in  1970. 

Mr.  President,  in  the  conference  re- 
port we  have  adopted  the  Senate  pro- 
visions to  increase  the  tutorial  assistance 
allowance  from  $50  to  $60  a  month  and 
the  number  of  months  of  tutorial  assist- 
ance entitlement  during  which  such  al- 
lowance may  be  paid  from  9  to  12  months. 
As  I  indicated  above,  I  originally  au- 
thored this  provision,  in  the  1970  GI  bill 
amendments.  Public  Law  91-219,  to  pro- 
vide tutoiial  assistance  to  veterans  in 
academic  difficulty. 

In  addition,  the  veteran-student  serv- 
ices program  which  we  placed  into  law 
m  Pubhc  Law  92-540,  and  which  I  orig- 
inally proposed  in  1970  in  the  Senate- 
pa.s.sed  S.  3657.  and  again  in  1971  in  S.  740 
with  Senator  Hartke,  would  also  be  im- 
proved  and   expanded    by   provision   in 
the  conference  report.  When  we  orig- 
inally passed  this  program  in  the  Senate 
in  1972— as  well  as  in  1970 — there  was 
no  limitation  on  the  number  of  veterans 
who  could  participate  in  this  work-study 
program.  However,  in  1972,  in  working 
out  the  provisions  which  became  Public 
Law  92-540,  we  agreed  with  the  House  to 
tiy  this  iirogram  out  on  the  basis  of  about 
16,000  so-called  work/study  agreements, 
effectuated  through  the  limitation  to  800 
man-years  of  work  contained  In  section 
1085  of  the  present  law.  We  also  agreed 
to  limit  the  number  of  hours  that  any 
veteran  coiUd  work  to  100  hours  per  aca- 
demic year. 

Given  the  experience  with  this  new 
program  and  comments  we  have  received 
from  various  VA  regional  offices  and 
others,  the  conferees  agreed  to  the  Sen- 
ate provision  to  expand  the  program 
so  as  to  permit  up  to  250  hours  of  work 
for  each  individual  veteran  over  an  aca- 
demic year  and  to  remove  the  limit  on 
the  number  of  veterans  who  can  partici- 
pate during  any  one  fiscal  year. 

We  see  this  program  as  a  major  way 
for  the  VA  to  improve  and  expand  out- 
reach efforts,  pursuant  to  the  new  direc- 
tions and  authorities  made  by  other 
amendments  in  the  Conference  report, 
especially  on  college  campuses  under  the 
supervision  of  the  new  veterans'  repre- 
sentatives, provided  for  in  section  214 
(4)  of  the  Conference  report,  and  also 
strongly  believe  that  the  program    as 


indicated  in  the  provisions  of  the  present 
liw  itself,  should  be  directed  far  more 
to  providing  work/study  veterans  to 
carry  out  certain  functions  in  connection 
with  the  VA  medical  program— a  statu- 
tory function  which  has  been  virtually 
totally  o'.erlooked  by  the  Veterans'  Ad- 
ministration in  its  implementation  of 
the  present  program. 

PROVISION  OF  EMPLOYMENT  ASSISTANCE  TO 
VIETNAM-ERA  AND  SERVICE-CONNECTED  DIS- 
ABLED   VETERANS 

Mr.  President,  in  1972  in  title  V  of  Pub- 
lic Law  92-540,  we  enacted  the  Veterans 
Employment  and  Readjustment  Act  of 
1972,  which  was  derived  directly  from 
the  provisions  of  S.  2091  which  Senator 
Hartke  and  I  had  introduced  in  June  of 
1971.  Given  our  experience  with  the  im- 
plementation of  the  various  provisions 
added  to  title  38  in  1972  in  chapters 
41  and  42,  Senator  Hartke  and  I  pro- 
posed a  series  of  strengthening  amend- 
ments, which  have  been  retained  in  the 
conference  report. 

First,  Veterans  Employment  Service 
job  counseling,  training,  and  placement 
services  would  be  expanded  to  serve  wives 
and  widows  who  are  eligible  for  chapter 
35  GI  bill  assistance. 

Second,  the  Secretai-y  of  Labor  is  di- 
rected to  establish  stronger,  expanded 
administrative  controls  under  chapter  41 
in  order  to  insure  that  eligible  veterans, 
wives,  and  widows  are  promptly  placed 
in  a  satisfactory  job  or  job  training  op- 
portunity or  receive  some  other  specific 
form  of  employment  assistance.  The  Sec- 
retary is  also  required  to  publish  stand- 
ards for  determining  compliance  by  State 
Public  Employment  Service  agencies  with 
the  provisions  of  chapters  41  and  42. 

Mr.  President,  the  need  for  such  man- 
datory specificity  regarding  this  annual 
report  was  made  very  clear  to  us  by  the 
ridiculous  three-page  annual  report  con- 
cerning the  implementation  of  existing 
chapter  41  provisions  submitted— 4 
months  after  it  was  due— by  the  Secre- 
tary of  Labor,  and  by  the  failure  of  the 
Secretarj'  to  carry  out  the  chapter  42 
"special  emphasis"  program. 

Third,  with  regard  to  the  chapter  42 
"special   emphasis"  program   the  con- 
ference report  clarifies  and  strengthens 
existing  law  by  requiring  that  Federal 
contractors  and  all  of  their  subcontrac- 
tors take  particular  actions  in  addition  to 
job  listing  in  order  to  give  "special  em- 
phasis" to  the  employment  of  qualified 
service-connected  disabled  and  Vietnam- 
era  veterans.  The  conference  agreement 
provides  further  clarification  in  this  pro- 
vision by  making  clear  the  intention  of 
the  Congress  that  all  Federal  contractors 
and    all   subcontractors    under   Federal 
contracts — not  just   prime  subcontrac- 
tors— are  to  take  affirmative  action  in 
their  employment  practices  in  an  effort 
to  promote  the  greatest  possible  employ- 
ment and  advancement  in  employment 
of  qualified  service-connected  and  dis- 
abled veterans  and  veterans  of  the  Viet- 
nam era. 

Mr.  President,  this  provision  is  essen- 
tially a  clarification  and  a  refinement  of 
the  existing  provision  in  section  2012 
of  title  38.  The  language  of  the  modified 
provision  was  worked  out  In  close  con- 
sultation with  the  Department  of  Labor; 
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the  Department  seems  committed  to 
doing  better  in  terms  of  hiring  veterans. 
The  existing  provision,  given  the  Depart- 
ments  very  restrictive  interpretation  in 
the  regulations  governing  this  section, 
has  clearly  not  been  carried  out  as  Con- 
gress had  intended. 

Unemployment  continues  to  be  a  sub- 
stantial problem  among  young  veterans, 
of  whom  more  than  9.5  percent  are  pres- 
ently unemployed.  The  unemployment 
rate  for  young  minority  group  veterans 
was  19.5  percent  for  the  second  quarter 
of  1974,  more  than  twice  as  high  as  that 
of  other  young  nonminority  group  vet- 
erans, and  on  the  west  coast,  30,000  vet- 
erans in  the  20-  to  24-age  bracket  were 
out  of  work  during  the  second  quarter  of 
1974,  with  an  unemployment  rate  of  al- 
most 12  percent.  Nationwide,  the  July 
unemployment  rate  for  young  Vietnam- 
era  veterans  is  9.6  percent,  with  130.000 
young  veterans  out  of  work. 

Thus,  we  felt  it  necessary,  not  only  to 
try  to  provide  greater  focus  to  the  efforts 
of  the  Veterans  Employment  Service,  but 
also  to  provide  the  Department  of  Labor 
with  greater  statutoi-y  specificity  with 
respect  to  its  efforts  to  promote  employ- 
ment of  Vietnam-ei-a  veterans  and  serv- 
ice-cormected  disabled  veterans  in  tlie 
private  sector. 

Mr.  President,  in  clarifying  this  provi- 
sion, it  was  the  conferees'  objective  to 
insure  that  the  goals  of  the  program,  as 
spelled  out  above,  would  be  achieved  ac- 
cording to  an  orderly  and  effective  time- 
table, backed  up  by  an  effective  com- 
pliance mechanism.  The  provision  in  the 
conference  report  is  thus  substantially 
identical  in  language  and  intended  scope 
with  the  provisions  of  section  503  of  the 
Rehabilitation  Act  of  1973  (Public  Law 
93-112),  a  law  I  coauthored  with  Sena- 
tors Randolph  and  Stafford,  who  also 
serve  with  me  on  the  Veterans'  Affairs 
Committee,  and  who  collaborated  with 
me  in  the  revised  section  2012  in  the 
conference  report. 

Fourth,  the  conference  report  also  in- 
cludes a  provision  I  authored  with  Sena- 
tor Hartke  stating  that  it  is  the  policy  of 
the  United  States  to  promote  maximum 
employment  and  job  advancement  op- 
portunities within  the  Federal  Govern- 
ment for  qualified  service-connected  dis- 
abled and  Vietnam-era  veterans,  and 
providing  for  special  Federal  appoint- 
ment authority  and  other  mechanisms  to 
carry  out  such  policy. 

Fifth,  the  conference  report  provides 
for  the  codification  into  title  38  of  exist- 
ing law  on  veterans*  reemployment 
rights,  and  further  extends  such  rights 
to  veterans  who  were  employed  by  States 
or  their  political  subdivisions. 

EDUCATION  LOAN  PROGRAM 

Mr.  President,  the  conference  report 
contains,  with  some  modification,  the 
Senate  provisions  proposing  a  new  educa- 
tion loan  program  for  eligible  veterans 
and  chapter  35  eligible  dependents,  which 
was  in  the  Senate  amendment.  This  is 
very  similar  to  the  measure  Senator 
Hartke  and  I  had  proposed  originally  in 
1972  in  S.  2161  and  which  the  Senate 
had  passed  at  that  time.  Unfortunately, 
in  our  consultations  with  the  House  on 
tliat  legislation  we  were  unable  to  con- 


vince them  of  the  necessity  for  that  pro- 
gram. I  am  pleased  that  we  were  able  to 
do  so  this  time. 

Mr.  President,  the  new  loan  program 
should  provide  the  wherewithal  for  vet- 
erans in  high-  and  higher-cost  institu- 
tions to  receive  loans  to  cover  their  tui- 
tion and  other  expenses  at  low  interest 
rates  and  with  the  principal  and  inter- 
est payments  deferred  until  after  they 
have  completed  their  education.  This 
loan  program  now  represents  our  efforts 
to  enact  some  program  to  deal  with  the 
variable  tuition  costs  among  universities 
and  colleges  and  particularly  the  edu- 
cation costs  as  they  vary  from  State  to 
State  depending  upon  the  availability  of 
lower-cost  public  education. 

Mr.  President,  I  think  the  fact  that  the 
VA  estimates  that  approximately  136,000 
veterans  would  receive  these  loans — 
permitted  up  to  $1,000  per  academic  year 
in  the  revision  in  the  conference  report — 
in  the  first  full  year  of  operation  of  the 
new  program  is  probably  the  most  telling 
argument  showing  the  need  for  such  a 
program.  This  very  high  i-ate  of  projected 
use  for  the  first  year  of  such  a  new  pro- 
gram clearly  demonstrates  the  difficulty 

which  GI  bill  trainees  are  experiencing  in 
obtaining  regular  education  loans  even 
under  the  program  of  federally  insured 
loans  under  the  Higher  Education  Act  of 
1965. 

The  new  loan  program  certainly  should 
fill  this  gap  by  providing  a  substantial 
benefit  for  veterans  and  eligible  depend- 
ents who  cannot  obtain  Higher  Educa- 
tion Act  federally-insured  loans. 

INTERAGENCY      ADVISORY     COMMITTEE     ON     VET- 
ERANS    SERVICES 

Mr.  President,  the  conference  agree- 
ment— in  a  new  section  220  added  to 
title  38— provides  that  the  Administra- 
tor shall  seek  to  achieve  the  maximum 
feasible  effectiveness,  coordination,  and 
interrelationship  of  services  among  all 
Federal  programs  and  activities  affect- 
ing veterans,  in  addition  to  the  maxi- 
mum coordination  of  their  programs 
with  the  programs  carried  out  by  the 
Veterans'  Administration.  The  conferees 
expect  the  Administrator  to  specify  in  his 
annual  report  the  results  of  this  new 
process. 

This  provision  gives  the  Administra- 
tor for  the  first  time  a  central  role  and 
responsibility  in  coordinating  and  stim- 
ulating all  Federal  programs  affecting 
veterans.  It  is  hoped  that  this  responsi- 
bility will  insure  far  more  efficient  im- 
plementation of  these  programs  designed 
to  help  veterans.  This  was  the  purpose 
of  the  original  provision  I  authored  in 
the  Senate  amendment  to  establish  an 
Inter-Agency  Advisory  Committee  on 
Veterans  Services,  a  structure  which 
the  House  conferees  foimd  unnecessary 
to  acliieve  these  goals. 

CONCLUSION 

Mr.  President,  in  closing.  I  again  want 
to  express  my  congratulations  to  Sen- 
ator Hartke  and  the  other  members  of 
the  Veterans*  Affairs  Committee  for 
having  worked  so  hard  to  produce  what 
I  consider  to  be  such  a  significant  and 
far-reaching  measure.  I  am  equally 
grateful  to  the  leadership  in  the  other 


body  for  their  accommodating  spirit, 
dedication  to  veterans,  and  hard  work. 
The  House  committee  staff  did  a  fine  job 
throughout,  as  did  our  staff  on  this  side. 

This  bill  when  enacted  will  help  liter- 
ally miUions  of  veterans,  particularly 
Vietnam-era  veterans,  and  dependents 
in  our  Nation.  As  I  have  said  many  times 
in  the  past,  what  these  veterans  really 
are  asking  for  is  no  more  than  they  de- 
serve and  are  entitled  to — that  is.  simple 
justice  and  equity,  and  comparability  in 
benefits  with  what  their  fathers  and 
brothers  received  after  their  service  in 
prior  wars. 

I  would  like  to  stress,  once  again,  Mr. 
President,  that  this  conference  report  is 
a  symbol  of  compromise  and  coopera- 
tion. We  must  not  ask  Vietnam  veterans 
to  wait  for  further  compromises.  They 
have  waited  long  enough. 

I  strongly  urge  a  unanimous  vote  of 
approval  by  my  colleagues  for  this  vital 
and  comprehensive  measure. 

THE     VIETNAM      ERA     VETERANS'      READJUSTMENT 
ASSISTANCE    ACT    OF    1974 

Mr.  CLARK.  Mr.  President,  inflation 
has  been  officially  recognized  as  this 
country's  No.  1  domestic  problem.  Our 

Vietnam  veterans,  however,  have  been 
well  aware  of  that  problem  for  several 
years. 

Thousands  of  these  veterans  have 
written,  telephoned,  and  testified  that  the 
current  GI  bill  is  insufficient  to  cover  the 
cost  of  continually  rising  tuition  rates 
and  today's  inflated  living  expenses.  The 
Vietnam-Era  Veterans'  Readjustment 
Assistance  Act  of  1974  should  go  a  long 
way  toward  rectifying  that  situation. 
That  is  why  I  support  it,  and  recommend 
its  passage  by  the  full  Senate. 

This  legislation  would  provide  Viet- 
nam-era veterans  with  a  23-percent  in- 
creEise  in  educational  benefits — the  big- 
gest increase  since  World  War  II.  Econ- 
omists predict  that  by  the  beginning  of 
the  1974-75  school  term,  the  cost  of 
living  will  be  18  percent  higher  than  it 
was  2  years  ago — when  the  Congress  ap- 
proved the  last  hike  in  the  monthly  edu- 
cational assistance  allowance. 

Under  the  bill,  benefits  would  be  in- 
creased for  single  veterans  from  $220  a 
month  to  $270;  for  maiTied  veterans 
from  $261  a  month  to  $321;  and  for  a 
married  veteran  with  one  child  from 
$298  to  $366  a  month.  Veterans  also 
would  receive  S22  monthly  for  each  ad- 
ditional dependent  compared  to  the  pre- 
vious $18. 

This  legislation  would  extend  a  vet- 
eran's eligibility  for  educational  benefits 
from  36  montlis  to  45  months — a  total 
of  5  school  years.  This  provision  comple- 
ments another  bill,  recently  signed  into 
law,  which  increases  from  8  to  10  years 
the  time  in  which  a  veteran  is  able  to 
utilize  the  GI  bill  once  he  or  she  leaves 
militai-y  service. 

Unfortunately,  a  Senate  provision  to 
provide  partial  tuition  assistance  of  up  to 
$720  a  year  was  not  acceptable  to  the 
House  of  Representatives.  This  provision 
would  have  restored  equity  among  vet- 
erans residing  in  different  States  with 
divergent  systems  of  public  education, 
and  it  would  have  been  an  important  step 
forward.  The  Senate  bill  provided  specific 
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controls  to  ofifset  the  poa  bility  of  abuse 
that  characterized  the  p  ist- World  War 
II  tuition  program.  Nev  rtheless,  some 
Members  of  the  Congress  idamantly  op- 
posed this  provision,  and  It  was  not  in- 
cluded in  this  piece  of  lei  islation. 

I  am  hopeful  that  a  tt  ition  program 
for  veterans  will  be  app  oved  by  both 
Houses  of  Congress  in  the  'uture  because 
I  am  convinced  that  onl  '  this  kind  of 
tuition  assistance  will  a  low  Vietnam- 
era  veterans  to  get  the  edi  cational  bene- 
fits that  were  available  tc  World  War  II 
veterans.  A  bill  will  be  inl  -oduced  in  the 
next  session  of  Congress  to  accomplish 
this  goal,  and  it  will  havi  my  full  sup- 
port. 

Given  these  reservations  I  believe  that 
this  compromise  legislatio  i  li  excellent, 
and  I  will  vote  for  its  appi  jval,  with  the 
full  confidence  that  it  w  i  be  speedily 
approved  by  the  Congress  a  id  signed  into 
law  by  the  President. 

Vietnam  veterans  sen'ed  their  country 
during  a  period  in  historj  when  it  was 
not  always  easy  to  serve.  Tl  ey  more  than 
deserve  the  benefits  contfined  in  this 
bill. 

Mr.  RANDOLPH.  Mr.  Pr*ident,  it  is  a 
privilege  to  cosponsor  andi  support  the 
Vietnam-Era  Veterans'  F  eadjustment 
Assistance  Act  of  1974.  Th ;  conference 
report  on  this  measure  shou:  i  be  adopted 
and  I  am  hopeful  President  ]  tord  will  sign 
it  into  law  to  assist  our  mer  and  women 
who  were  involved  in  thejlongest  and 
most  controversial  war  in  Ihis  Nation's 
history.  v 

The  able  and  distinguisl^d  chairman 
of  our  Committee  on  Vetlrans'  Affairs 
<Mr.  Hartke)  has  outlinedjhe  details  of 
the  vital  measure  and  thejbasis  for  our 
conference  agreement.  I  fill  comment 
only  briefly  on  the  reempliwment  rights 
provisions  which  I  introduce  on  April  18, 
of  last  year,  and  which  havi  been  incor- 
porated into  this  bill.  Thefe  provi-^ions 
extend  reemployment  rightl  to  veterans 
employed  by  State  and  local  fovemments 
prior  to  entering  the  servici.  Those  who 
held  jobs  with  the  PederallGovernment 
or  private  Industry  will  betssured  that 
their  job  rights  are  protec*d.  This  has 
not  been  the  case  with  tqbse  veterans 
who  previously  held  jobs  af  schoolteach- 
ers, policemen,  firemen  anm  other  State, 
county  and  city  employm^t. 

Some  State  and  local  jurSdictlons  have 
demonstrated  an  unwilllnffiess  to  rehire 
such  veterans.  Or  if  they  |o.  they  seem 
unwilling  to  grant  themf  seniority  or 
other  benefits  which  woulc^ave  accrued 
to  them  had  they  not  serv^  their  coun- 
try in  the  military.  For  197|over  600,000 
veterans  were  discharged  #om  military 
service.  More  than  50  percAit  were  em- 
ployed prior  to  entering  sewlce. 

This  legislation  leaves  rs  doubt  for 
State  and  local  govemmei*  employers 
that  Congress  feels  all  vetf-ans  should 
receive  equitable  treatmentln  the  mat- 
ter of  reemployment  rights./ 

Also  section  2023  of  thefjlll  provides 
that  Postal  Service  employes  retain  the 
right  to  appeal  veterans'  r*mployment 
rights  to  the  Civil  Service  fommlsslon. 
Because  of  past  precedents  ills  the  com- 
mittee's position  that  the  P^tal  Service 
Commission    be    conslderedl  a    Federal 


agency  for  the  purpose  of  veterans'  re- 
employment rights. 

"The  reemployment  provisions  reaffirm 
that  legal  proceedings  shall  be  governed 
by  equity  principles  of  law,  specifically 
by  barring  the  application  of  State  stat- 
utes of  limitations.  The  equity  doctrine 
of  laches  will  accomplish  the  application 
of  any  time-barred  defense  in  cases  un- 
der this  law.  This  very  important  amend- 
ment made  necessary  by  several  court 
decisions  which  misconstrued  the  1940 
act  by  erroneously  applying  State  .stat- 
utes of  limitations  to  reemployment  ac- 
tions, malces  explicit  Congress'  original 
intent  that  laches  is  the  governing  doc- 
trine in  determining  whether  such  ac- 
tions are  time  barred. 

Mr.  President,  the  coverage  of  State 
and  local  employees  under  this  bill  Is 
not  legally  retroactive.  However,  it  Is  my 
strong  hope  and  the  committee's  intent 
that  those  veterans  employed  by  State 
and  local  governments,  who  were  sepa- 
rated from  military  service  prior  to  en- 
actment of  this  measure,  will  be  ac- 
corded the  same  rights  and  protection 
as  returning  veteran  employees  covered 
under  this  bill. 

In  addition  to  the  effective  coverage 
of  this  bill,  the  broad  mandate  of  the 
reemployment  rights  .section  should  give 
the  Department  of  Labor,  through  Its 
Office  of  Veterans'  Reemployment 
Rights,  to  the  fullest  extent  possible,  the 
right  to  assist  State  and  local  employees 
who  are  not  actually  covered  under  the 
bill  to  attain  their  reemployment  rights. 
I  am  aware  of  a  case  currently  pend- 
ing in  Wheeling,  W.  Va.,  in  which  the  1- 
year  statute  of  limitation  has  been  as- 
serted in  an  action  by  a  disabled  veteran 
to  gain  reemployment  rights.  The  vet- 
eran contacted  the  Department  of  Labor 
within  1  year  of  the  denial  of  reinstate- 
ment to  employment.  However,  due  to 
efforts  by  the  Department  of  Labor  and 
the  U.S.  attorney  In  investigating,  ne- 
gotiating, and  preparing  the  case,  suit 
was  not  filed  until  approximately  2  years 
after  the  denial  of  reinstatement.  If  a 
1-year  statute  of  limitation  Is  allowed  to 
bar  this  reemployment  action — which  I 
understand  to  be  one  of  great  signifi- 
cance Insofar  as  the  rights  of  disabled 
veterans  are  concerned — I  believe  a  great 
injustice  will  be  done  not  only  to  this 
veteran  but  to  the  veterans'  reemploy- 
ment rights  as  a  whole.  The  enactment 
of  reemployment  rights  will  preclude 
such  an  injustice. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  HARTKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  HANSEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION ACT.  1975 

Tlie  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  16243)  making 
appropriations  for  the  Department  of 


Defense  for  the  fiscal  year  ending  June 
30,  1975,  and  for  other  purposes. 

AMENDMENT    NO.  18H 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment.  No.  1811. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

At  an  appropriate  place  In  the  Act,  iu.sert 
a  new  section  as  follows: 

Sec.  — .  None  of  the  funds,  appropriated 
by  this  Act  may  be  used  to  support  more 
than  two  hundred  and  eighteen  enlisted  aides 
in  the  United  States  Armed  Forces. 

Mr.  HARTKE.  Mr.  President,  I  wish  to 
pay  a  special  compliment  to  the  mem- 
bers of  the  committee  who  worked  so 
diligently  on  this  matter  w  ith  us.  It  took 
a  lot  of  hours  and  time.  There  could  be 
no  committee  wiiich  would  respond  more 
affirmatively  and  cooperatively  than  this 
committee  has  on  this  very  important 
legislation. 

Tlie  staff  members  have  worked  long 
hours,  over  w  eekends  and  nights,  to  make 
it  possible  for  the  veterans  to  have  tlieir 
opportunities  for  the  future. 

In  particular,  Mr.  President,  I  would 
like  to  commend  the  staff  director.  Frank 
J.  Brizzi.  and  the  general  counsel,  Guy 
H.  McMichael  III,  for  their  invaluable 
assistance.  Professional  staff  members, 
Mary  Wlialen.  John  Szabo.  and  Larry 
Cliernikoff.  were  also  of  valuable  assist- 
ance In  obtaining  the  final  product  we 
have  today.  We  are  also  fortunate  in  our 
committee  that  we  are  able  to  work 
closely  with  the  minority  staff  and  I  par- 
ticularly want  to  single  out  the  minority 
counsel.  Tyler  Craig,  and  professional 
staff  members.  John  Napier  and  Jim 
Fields,  for  their  work  on  the  bill. 
Mr.  PROX^URE  obtained  the  floor. 
Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  Yes,  I  yield  to  the 
Senator. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
luianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  shall 
be  very  brief. 

Mr.  President,  there  should  be  no  need 
for  this  amendment  today.  Of  all  the 
issues  brought  before  the  Senate  during 
debates  on  the  military  bills  the  last  2 
years,  the  question  of  military  servants 
has  been  resolved  in  the  clearest  possible 
manner. 

On  two  occasions  this  body  has  voted 
to  restrict  the  niunber  of  military  serv- 
ants to  218.  In  1973,  we  voted  the  218 
ceiling  by  a  margin  of  78  to  4.  Just  this 
year,  we  again  voted  to  restrict  the  num- 
ber to  218  by  a  74-to-4  margin. 

SEMATK    POSmON     IS    CXEA« 

What  could  be  clearer?  What  could  be 
more  precise?  How  could  there  be  any 
confusion  on  this  point  try  the  Depart- 
ment of  Defense?  The  message  Is  plain. 
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We  have  told  the  Defense  Department 
to  cut  back  on  their  servant  program,  to 
find  other  alternatives  because  time  is 
running  out. 

And  yet.  even  given  these  overwhelm- 
ing votes,  we  still  have  675  servants  in 
the  service  of  450  generals  and  admirals 
worldwide.  Two  years  of  Senate  votes 
have  been  frustrated  in  tlie  conference 
committee. 

Mr.  President,  the  amendment  I  offer 
today  is  exactly  the  same  as  the  amend- 
ment worked  out  by  the  distinguished 
Senator  from  Mississippi  (Mr.  Stennis', 
chairman  of  the  Ai-med  Services  Com- 
mittee, during  the  procuiement  bill  de- 
bate. At  that  time,  the  chairman,  the 
Senator  from  Georgia  "Mr.  Nunn)  and 
the  Senator  from  Wisconsin  agreed  to  a 
compromise  amendment  which  would 
limit  the  number  of  servants  to  218.  That 
ceiling  was  passed  in  a  74-to-4  vote. 

The  fact  Is  that  we  have  far  more 
senants  than  that,  we  have  about  675 
senants  in  the  mihtary  and  I  am  veiy 
hopeful  that  we  can  have  reconsidera- 
tion of  this. 

Of  course,  that  was  on  the  authoriz- 
ing bill  and  the  bill  before  us  today  ap- 
propriates funds  for  the  Department  of 
Defense. 

Here  too.  the  precedent  is  clear  and 
convincing.  Last  year,  the  Senate  Ap- 
propriations Committee  provided  only 
enough  funds  to  cover  the  support  for 
218  servants  In  the  Senate  bill. 

The  record  then  is  without  qualifica- 
tion. The  Senate's  position  is  that  no 
more  than  218  militaiy  servants  be  al- 
lowed for  the  generals  and  admirals. 

Amendment  No.  1811  will  return  us  to 
that  position. 

If  we  do  not  return  to  that  stance,  the 
effect  will  be  to  institutionalize  the  pres- 
ent number  of  militaiy  servants  at  675 — 
a  figure  the  Senate  has  rejected  time  and 
time  again. 

Mr.  President  we  are  faced  with  this 
issue  again  this  year  because  the  over- 
whelming Senate  position  on  military 
servants  has  been  dropped  in  conference 
after  conference  with  the  House.  There 
have  been  four  conferences  with  the 
House  the  last  2  years  on  the  two  ma- 
jor niilitarj'  bills.  At  each  time,  the  Sen- 
ate conferees  have  given  way  to  the 
House  position  for  more  military  serv- 
ants. 

During  the  conference  on  the  fiscal 
year  1975  military  procurement  bill,  the 
Senate  conferees  did  not  even  retain  a 
numerical  limitation.  They  took  in  a 
vote  of  74  to  4  for  218  servants  and  they 
came  out  with  no  ceiling,  a  report,  and 
a  commitment  to  hold  hearings. 

Now,  I  understand  how  the  conference 
process  works.  There  Is  give  and  take. 

Tiiere  is  compromise.  That  is  normal. 
But  for  2  years,  it  has  been  all  give  by 
the  Senate  and  all  take  by  the  House 
on  this  issue.  I  could  understand  this  if 
there  were  close  votes  in  the  Senate.  But 
that  has  not  been  the  case.  The  vote  has 
been  overwiielming. 

WHO  ARE  THF  SERVANTS? 

Mr.  President,  who  are  these  men  I  re- 
fer to  as  servants  In  uniform? 

What  are  the  facts?  Are  these  men 
really  servants? 


The  answer  is  an  emphatic  "yes."  Ac- 
cording to  scientific  interviews  conducted 
by  the  General  Accounting  Office,  these 
men  prepare  food,  serve  meals,  clean 
quarters,  perform  gardening  on  the 
grounds  of  the  quarters,  provide  main- 
tenance on  the  rent-free  homes  of  the 
generals  and  admirals,  bar-tend  for  of- 
ficial and  private  parties,  do  the  grocery 
shopping,  run  errands,  and  chauffeur 
the  officers  around. 

In  the  Navy,  they  spend  an  average  of 
4  hours  a  day  preparing  and  serving 
meals  in  the  homes  of  the  admirals  and 
3.1  hours  cleaning  their  homes.  In  the 
Air  Force  they  spend  2.4  hours  preparing 
and  serving  meals  and  4  hours  cleaning 
quarters.  The  comparable  figures  for  tlie 
Army  are  2.5  and  4.2. 

Twenty-eight  percent  of  the  repre- 
sentative sample  of  servants  inteniewed 
said  they  were  required  to  do  the  laun- 
dry of  the  officers'  dependents.  Twelve 
percent  reported  being  required  to  pre- 
pare luncli  for  the  officers"  dependents 
even  though  the  officer  was  not  home 
and  did  not  eat  at  tlie  same  time. 

The  GAO  concluded  that  the  tasks 
performed  by  these  men  are  those  nor- 
mally associated  with  domestic  servants. 

They  are  servants — plain  and  simple. 
About  that  there  can  be  no  dispute. 

As  with  any  servant,  they  come  in 
handy  when  entertaining  is  required.  A 
full  100  percent  of  the  Navy  and  Marine 
Coips  officers  reporting  to  the  GAO  said 
they  used  their  servants  for  official 
entertaining — meaning  as  bartenders, 
for  clean  up  and  food  preparation;  97 
percent  of  the  Army  generals  and  91  per- 
cent of  the  Air  Force  generals  reported 
using  servants  for  the  same  purpose. 

But  official  entertaining  is  not  the  only 
requirement  for  a  personal  servant.  They 
must  also  serve  drinks  and  clean  up  at 
unofficial  parties  put  on  by  the  brass — 
private  parties  for  their  personal  friends. 

They  use  military  men  and  American 
tax  dollars  for  private  parties  that  have 
no  official  function.  Seventy-eight  per- 
cent of  the  Army  generals,  83  percent  of 
the  Navy  admirals.  82  percent  of  the  Air 
Force  generals  and  57  percent  of  the 
Marine  Corps  generals  reporting  to  the 
GAO  said  they  used  their  servants  for 
unofficial  private  parties.  In  other  words, 
if  they  were  having  a  few  friends  o^'er 
for  a  drink  or  entertaining  relatives  from 
out  of  town,  their  personal  militaiy  ser- 
vants do  the  work.  They  purchase  the 
food  at  cutrate  commissary  prices,  serve 
the  beverages  and  food  and  clean  up 
afterwards.  All  courtesy  of  the  American 
taxpayer. 

Tlie  average  number  of  parties  of  each 
officer  Is  4.5  a  month  or  a  little  over  1 
per  week  for  which  their  personal  serv- 
ants are  called  upon  to  work.  Not  a  bad 
life. 

Wliat  about  tlie  men  involved?  Who 
are  they  and  where  did  they  come  from? 

We  have  often  heard  that  these  men 
are  volunteers.  It  is  in  the  regulations 
that  these  men  be  volunteers.  Unfortu- 
nately, this  simply  is  not  true.  The  GAO 
interviewed  about  25  percent  of  all  the 
militar>'  servants  In  the  continental 
United  States.  Contrary  to  the  Pentagon 
argimient  about  being  volunteers.  It  was 
found  tliat  over  12  percent  of  these  men 


were  assigned  to  their  jobs.  They  did  not 
volunteer.  They  were  assigned  to  be 
servants. 

WHO   HAS   SERVANTS? 

Right  now  there  are  675  servants  In 
the  service  of  450  generals  and  admirals. 
All  members  of  the  Joint  Chiefs  of  Staff 
have  five  servants  each.  Five  men  per- 
sonally assigned  to  them  to  care  for  their 
every  need.  Five  human  beings  receiving 
on  the  average  of  between  $7,000  and 
$8,000  per  year.  This  means  that  eveiy 
member  of  the  Joint  Chiefs  has  the  per- 
sonal use  of  about  $40,000  of  manpower 
for  his  personal  convenience  and  that  of 
his  family. 

Thirteen  other  Army  generals.  8  ad- 
mirals. 1  Marine  Corps  general  and  14 
Air  Force  generals  all  receive  3  servants 
each  courtesy  of  the  American  taxpayer. 

The  unfortunate  remaining  officers  of 
the  450  have  to  make  do  with  one  or  two 
servants  with  the  exception  of  the  Super- 
intendent of  the  Naval  Academy  who  gets 
four  for  some  reason. 

Tiiese  servants  are  attached  almost 
permanently  to  an  individual  officer. 
They  go  where  he  goes.  They  serve  where 
he  serves.  They  are  an  integral  part  of 
Ills  family.  If  they  complain  about  their 
working  conditions,  they  can  be  infor- 
mally disciplined,  as  many  have  been,  by 
sending  them  to  do  undesirable  jobs  or 
by  refusing  promotions.  I  presented  evi- 
dence of  one  such  case  during  the  pro- 
curement bill  debate. 

Of  the  675  servants,  189  are  based  in 
the  Washington,  D.C.  area.  Washington 
is  the  capital  of  the  military  servants  be- 
cause so  much  of  the  military  brass  is 
based  here. 

Outside  of  Washington,  we  have  mili- 
tary servants  for  our  brass  In  Italj-,  Eng- 
land. Belgiiun,  Taiwan,  Japan,  Germanj-, 
Korea.  Brazil,  the  Canal  Zone.  Okinawa. 
Turkey.  Thailand.  Guam,  Spain,  and 
Holland. 

JtTSTirTINC  SERVAKTS 

How  does  the  Pentagon  justify  these 
military  servants?  Let  us  go  into  each 
justification  and  I  will  demonstrate  just 
how  sterile,  just  how  unbelievable  the 
rationale  is. 

The  Pentagon  makes  tlie  argument 
that  militaiy  servants  are  necessary  be- 
cause generals  and  admu-als  have  duties 
affecting  the  welfare  of  thousands  of 
men  and  women  in  imiform.  They  aie 
said  to  be  responsible  for  billions  of  dol- 
lars in  materials  and  Government  funds. 
Tlierefore.  these  men  should  not  be  re- 
quired to  take  care  of  their  own  laundry, 
cars,  food,  or  homes. 

Mr.  President,  for  those  who  would 
defend  the  use  of  militaiy  servants  im- 
der  tliis  justification.  I  would  ask  do  not 
Senators  and  Congressmen  have  similar 

responsibilities?  Does  not  the  Secretary 
of  Defense  or  the  Secretary  of  the  Air 
Force.  Arm>-  or  Navy  have  responsibili- 
ties as  great  as  any  of  our  generals  and 
admirals?  What  about  the  Justices  on 
the  Supreme  Comt? 

Do  mayors  of  this  Nation's  cities  have 
large  civic  responsibilities?  Do  they  not 
look  after  the  welfare  of  millions  and 
handle  billions  of  dollars  in  Government 
funds? 

And  do  they  have  servants  provided  to 
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them  at  the  expense  of  tl  s  beleagured 
American  taxpayer?  No,  n<  t  one. 

Perhaps  the  supporters  o  the  military 
servant  program  would  be:  lilling  to  in- 
troduce legislation  to  auth  rize  military 
servants  for  every  taxpayer»ho  has  large 
responsibilities  and  handle  great  sums 
of  money. 

The  Pentagon  also  states  hat  military 
servants  are  needed  becaus ;  these  high 
ranking  officers  work  long  h  urs. 

Now  I  ask  you:  Are  gene  :als  and  ad- 
mirals the  only  people  thi  ;  work  long 
houis  in  this  country?  Do  c  her  citizens 
have  to  come  home  from  .  long  day's 
work  and  do  their  own  chon  5?  Of  course 
they  do. 

The  brass  would  also  ha^  e  us  believe 
that  they  need  servants  beca  ise  of  all  the 
parties  they  have  to  put  on.  *;  hink  of  that 
argument  for  a  moment.  ;  Dur  mighty 
military  machine  demands^  lervants  be- 
cause it  has  so  many  parti  s  to  give. 

What  kind  of  defense  forq  do  we  have 
on  our  hands?  What  war  a^  we  prepar- 
ing to  win  on  the  party  circxA? 

Granted,  sometimes  officii  entertain- 
ment is  required,  but  let  th  it  come  on 
a  case  by  case  basis  from  i  manpower 
pool  instead  of  having  full  ti  ne  personal 
servants. 

The  GAO  found  that  gene  als  and  ad- 
mirals want  servants  becausi  they  claim 
their  wives  have  to  attencB  social  and 
military  functions  and  take  i  art  in  civic 
duties  and  charity  work  an  1  therefore, 
they  cannot  do  the  housewcyk. 

What  makes  military  wive  so  -special? 
Military  wives  are  not  the  or  y  women  in 
this  country  that  have  socia  obligations 
and  take  part  in  civic  and  q  larity  work. 
And  yet  other  American  w  men  either 
manage  to  do  their  own  h  asework  or 
pay  for  it  out  of  the  familj  budget.  At 
the  same  time  their  tax  do  lars  go  for 
free  servants  for  the  bras.s.  ]  ;  that  fair? 
The  most  recent  argument  in  favor  of 
military  servants  is  that  th«  je  unfortu- 
nate generals  and  admirals  U  ive  the  bad 
luck  to  be  living  in  free  hot  sing— large 
homes  provided  by  the  C  nernment. 
These  spacious  and  sometims  5  quiet  ele- 
gant homes  need  constant  i  pkeep,  the 
Pentagon  states  now.  Al#iough  the 
Pentagon  is  arguing  this  p  int,  only  8 
percent  of  the  generals  and  i  dmirals  re- 
plying to  the  GAO  mentione  I  this  issue. 
Obviously,  there  is  a  lack  of  .  ommunica- 
tion  here,  or  maybe  just  some  jood  public 
relations  work. 

What  other  reasons  have  b«  ;n  given  for 
justifying  military  servants?  Some  gen- 
erals have  said  they  were  ba  helors  and 
needed  the  help  because  tl  jy  had  no 
wives.  Some  said  they  h{  i  to  host 
women's  groups.  Some  said  it  ?y  were  the 
only  high  ranking  officer  ii  the  area. 
Some  said   they  had   to  prcAiote  good 

community    relations.    Imagiie    that 

promoting  community  relaticfcs  by  using 
taxpayers'  money  for  their  o\*i  personal 
servants.  i 

During  the  Civil  War,  we  hjkd  an  easy 
answer  to  this  military  servait  problem. 
Title  12,  section  594  of  chapta  200  stated 
that  when  an  officer  used  another  soldier 
as  a  servant  he  had  to  reli  burse  the 
Government  for  the  full  waj  !s  and  al- 
lowances of  that  soldier.  T  at  was  a 
good  law.  It  is  too  bad  that  ii  was  taken 
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off  the  books.  We  should  have  it  now. 
Then  we  would  see  how  many  generals 
and  admirals  really  needed  personal 
servants. 

Well,  Mr.  President,  the  time  has 
come  for  this  body  to  come  again  to  a 
vote  on  the  military  servant  issue. 

Perhaps  this  is  a  small  question  in 
terms  of  money.  After  all,  the  total  cost 
involved  is  only  about  $5.4  million  or  so. 
But  in  terms  of  policy,  in  terms  of  human 
dignity,  in  terms  of  what  we  say  about 
the  American  way  of  life  by  our  actions, 
in  view  of  economy,  and  considering  the 
effect  on  civil  rights,  this  vote  carries  a 
significance  far  beyond  its  immediate 
impact. 

If  we  want  a  strong  military,  an  effi- 
cient and  economy  minded  military;  if 
we  want  to  show  the  world  the  true  value 
of  the  American  sense  of  justice  and 
equality,  then  the  Senate  should  once 
again  send  a  message  across  the  Potomac 
that  it  is  time  that  military  servants  be 
eliminated. 

I  have  discussed  this  with  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  and  I  understand  he  is 
sympathetic  and  would  be  willing  to  con- 
sider taking  this  to  conference.  I  have 
also  talked  with  the  distinguished  Armed 
Services  Committee  chairman,  Senator 
Stennis,  and  the  ranking  Republican 
member  of  the  Committee  on  Appropri- 
ations, the  Senator  from  North  Dakota 
<Mr.  Young  (,  and  as  I  understand  it,  it 
IS  acceptable  to  go  to  conference  with 
this  amendment. 

Mr.  McCLELLAN.  Mr.  President.  I 
have  no  strong  feelings  on  this  proposed 
amendment,  since  the  Senate  has  voted 
at  one  time  to  substantially  reduce,  and 
I  am  perfectly  willing  if  there  is  no  ob- 
jection,  to   take  it  to  conference. 

I  am  not  sure  what  the  attitude  of  the 
House  will  be,  but  I  am  willing  to  take  it 
to  conference  and  present  it  as  the  Sen- 
ate'.'; position. 
Mr.  STENNIS.  Will  the  Senator  yield 

to  me? 

Mr.  McCLELLAN.  Yes,  I  yield. 

Mr.  STENNIS.  I  have  only  a  brief 
statement. 

Mr.  President,  when  the  authorization 
bill  was  before  us,  and  the  Senator  from 
Wisconsin  is  correct,  we  had  an  under- 
standing and  kind  of  a  compromise  figure 
of  218. 

Now,  I  want  to  assure  the  Senate  that 
we  went  to  conference,  with  all  deference 
to  everyone,  and  we  tried  very  hard  to 
get  some  kind  of  a  figure  adopted  in  this 
conference.  We  made  propositions  far 
above  the  218,  but  finally  did  not  get 
anything. 

But  I  want  to  doubly  assure  everyone 
that  we  spent  almost  an  entire  afternoon 
on  it  and  about  an  hour  of  another  after- 
noon. Frankly,  I  think  that  is  enough  for 
1  year. 

But  we  did  not  get  any  agreement.  Last 
year  there  had  been  an  agreement 
worked  out  on  this  high  figure— that  did 
not  go  into  effect  until  September  1974, 
and  I  think  that  is  one  reason  why  the 
Hou.se  conferees  were  so  adamant — that 
had  an  agreement  by  the  conferees  a 
year  before  to  a  certain  plan,  and  it  had 
not  gone  into  effect  and  had  not  been 
tried. 


I  frankly  think  an  $81  billion  bill  is  not 
an  earth-shaking  issue.  I  say  that  with 
all  respect  to  my  friend.  I  think  in  tak- 
ing it  to  conference  the  chances  are  that 
it  will  be  highly  unsuccessful.  I  want  to 
be  frank  about  that  part  now. 

But  it  is  a  matter  he  has  worked  on. 
and  with  credit  to  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin  (Mr.  Prox- 

MIRE ) . 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  42,  line  4.  beginning  with  the  word 
"Provided."  strike  out  all  down  through  the 
colon  in  line  7. 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment,  which  is  cosponsored  by  the 
distinguished  Senator  from  Rhode  Island 
(Mr.  Pastore  > ,  would  strike  from  the  de- 
fense appropriation  bill  the  provision 
that  no  funds  shall  be  used  for  the  pay- 
ment of  a  price  differential  on  contracts 
made  for  the  purpose  of  relieving  eco- 
nomic dislocation. 

This  has  greatly  inhibited  the  program. 
I  have  discussed  it  with  the  chairman  of 
the  committee  and  I  believe  that  it  is 
acceptable. 

This  language  in  the  bill  has  come  to  be 
known  as  the  Maybank  amendment.  It 
was  named  for  Senator  Burnet  R.  May- 
bank,  who  offered  the  amendment  in 
1953.  Its  restrictive  language  has  the  ef- 
fect of  severely  limiting  the  Govern- 
ment's program  of  aiding  areas  of  high 
unemployment  through  the  award  of 
contracts  under  the  labor  surplus  area 
procurement  program. 

The  Maybank  amendment  was  first  in- 
serted in  the  defense  appropriation  bill 
over  20  years  ago  to  prevent  negotiations 
of  contracts  at  premiiun  prices  with  firms 

in  labor-distressed  areas.  At  that  time  the 
New  England  textile  industry  was  moving 
south,  and  in  an  effort  to  keep  some  of 
the  textile  industry  in  New  England,  the 
Defense  Department  was  inclined  to 
award  contracts  at  a  higher  price  to  New 
England  mills  than  to  southern  mills. 

During  that  period  southern  mills  were 
able,  because  of  lower  labor  costs,  to  bid 
much  lower  on  contracts  than  the  New 
England  mills  were.  The  Maybank 
amendment  was  Intended  to  prevent  the 
Secretary  of  Defense  from  awarding  a 
contract  to  a  New  England  textile  mill  at 
a  higher  price  than  he  would  award  the 
same  contract  to  a  southern  textile  mill, 
in  order  to  keep  the  New  England  mills 
where  they  were. 

The  problem  that  existed  then  has  now 
taken  care  of  itself.  Most  of  the  textile 
mills  have  moved  south  and  very  few  are 
left  in  the  New  England  area.  Even 
though  the  problem,  which  the  amend- 
ment addressed  Itself  to,  has  been  taken 
care  of,  the  prohibitory  language  has 
been  included  in  the  Defense  Appropria- 
tions Act  year  after  year  for  more  than 
20  years. 

In  my  opinion,  the  Maybank  amend- 
ment Is  an  Idea  whose  time  has  passed. 
It  has  outlived  Its  usefulness,  and  we 
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should  reconsider  the  pui-pose  of  this 
provision  in  the  light  of  present  economic 
conditions. 

Although  the  language  of  the  Maybank 
amendment  does  not  specifically  state 
that  it  applies  to  the  labor  surplus  area 
procurement  program,  as  authorized  in 
Defense  Manpower  Policy  No.  4,  it  has 
been  interpreted  by  the  procuring  agen- 
cies, as  well  as  the  Comptroller  General, 
to  apply  to  that  program. 

The  labor  surplus  area  program  was 
initiated  in  1952  to  encouiage  full  utiliza- 
tion of  existing  production  facilities  and 
workers  in  preference  to  creating  new 
plants  or  moving  workers.  By  channeling 
Government  contracts  into  areas  of  high 
unemployment,  the  program  helps  pre- 
serve management  and  employee  s'iills, 
maintains  productive  facilities,  improves 
utilization   of   the   Nation's   total    man 


Several  witnesses  testifying  before  the 
Government  Procurement  Subcommittee 
of  the  Small  Business  Committee  on  this 
program  last  year  agreed  that,  without 
the  Maybank  amendment  restricting  the 
program,  labor  surplus  area  procurement 
would  surely  expand. 

In  1952.  when  the  labor  surplus  area 
program  was  initiated,  unemployment 
was  3  percent.  From  the  most  current 
data,  for  July  of  this  year,  it  Is  5.3  per- 
cent. Unemployment  today  is  more  grave 
than  it  was  when  this  program  was  ini- 
tiated. Expanding  the  labor  sui-plus  area 
program  would  be  one  means  of  com- 
batting this  unemployment  problem, 
but  unfortunately  the  restriction  im- 
posed by  the  Maybank  amendment 
against  total  set-asides  for  labor  surplus 
area  firms  is  one  of  the  reasons  the  pro- 
gram is  not  more  effective.  I  think  it  is 


sonable.  During  hearings  held  by  the 
Government  Procurement  Subcommittee, 
a  witness  from  the  Department  of  Labor 
testified  that  the  cost  per  placement  of  a 
person  under  this  program  is  only  $40. 
as  compared  with  $1,000  to  several  thou- 
sand dollars  per  individual  placement 
under  other  job  preparation  and  training 
programs. 

Operation  of  the  program  under  the 
encumbrance  of  the  Maybank  amend- 
ment also  makes  the  program  more  cost- 
ly. The  requirement  that  no  price  dif- 
ferential is  to  be  paid  necessitates  the 
splitting  of  the  procurement  into  two  or 
more  contract  awards.  This  increases  the 
time,  work,  and  resulting  expense  to  the 
procuring  agencies.  Instead  of  one  con- 
tract award  there  are  two  or  more  con- 
tracts to  award,  two  or  more  contract 
performances  to  administer  and  close  out 


power  and  helps  assure  timely  delivery    time  to  look  at  the  program  in  terms  of    and  more  contractors  to  pay.  These  ad 


of  required  goods  and  services 

There  are  three  categories  of  labor  sur- 
plus areas  under  the  program:  First, 
areas  of  substantial  unemployment, 
second,  areas  of  sustained  unemploy- 
ment, and  third,  areas  of  concentrated 
unemployment  or  underemployment. 

Under  the  program,  certain  Govern- 
ment contracts  are  set  aside  for  bidding 
by  firms  in  labor  surplus  areas.  In  other 
words,  in  such  a  set-aside,  only  fii-ms  lo- 
cated in  areas  of  high  unemployment 
may  bid  on  the  contracts.  At  that  point 
the  problem  arises  with  the  application 
of  the  Maybank  amendment.  The  pro- 
hibitory language  of  the  amendment  re- 
quires the  guarantee  that  any  contract 
which  is  awarded  as  a  result  of  preference 
procedures  to  firms  that  qualify  for  labor- 
surplus-area  assistance  must  be  awarded 
at  the  lowest  possible  price. 

To  meet  this  required  guarantee  of  the 
lowest  possible  price,  every  procurement 
set-aside  for  labor  sui'plus  area  firms 
must  be  split.  One  part  of  the  procure- 
ment is  open  for  unlimited  competitive 
bidding  by  any  firm  interested  in  bidding 
on  the  contract.  The  other  part  is  set 
aside  for  exclusive  award  to  labor  surplus 
area  finns. 

Once  the  price  has  been  established  for 
the  part  of  the  procurement  that  is  open 
to  competitive  bidding  throughout  the 
coimtry.  that  is  the  price  the  Govern- 
ment will  pay  for  the  remaining  part  of 
the  procurement  made  available  for  firms 
in  labor-surplus  areas. 

This  complicated  procedure  greatly  re- 
stricts the  labor-surplus-area  program 
by  making  only  partial  set-asides  rather 
than  total  set-asides  available  to  labor- 
surplus-area  firms. 

The  amendment  I  offer  today  would 
delete  from  the  Defense  Appropriation 
Act  the  recurring  restrictive  language  of 
the  Maybank  amendment  and  assure 
that  labor  surplus  areas  get  a  greater 
share  of  Defense  Department  contracts 
by  allowing  total  set-asldes  for  labor-sur- 
plus-area firms  rather  than  partial  set- 
asides. 

In  fiscal  year  1973  civilian  and  defense 
procuring  agencies  total  contract  ex- 
penditures amounted  to  $45  billion.  Only 
0.4  percent,  or  $195.7  million,  was 
awarded  under  the  labor  surplus  area 
program. 


giving  it  new  life  and  direction. 

With  the  deletion  of  the  restrictive 
language  of  the  Maybank  amendment 
from  the  defense  appropriations  bill, 
piocuring  agencies  would  have  the  right 
to  set  aside  totally  an  appropriate  pro- 
curement for  firms  which  qualify  under 
the  labor  surplus  area  program.  They 
would  no  longer  be  required  to  go  through 
the  complicated  process  of  splitting  the 
procurement. 

This  does  not  mean  that  the  Defense 
Department  would  be  allowed  to  confine 
bidding  to  a  particular  labor  surplus 
area  in.  say.  New  England,  or  California, 
or  in  any  other  specific  geographical  area 
of  the  country.  It  would  mean  that  firms 
in  any  labor  surplus  area  would  have  an 
opportmiity  to  bid,  so  there  would  be  bid- 
ders on  the  contract  all  the  way  from 
Maine  to  Hawaii. 

The  program  does  not  favor  any  par- 
ticular section  of  the  country.  Classi- 
fied sections  of  concentrated  unemploy- 
ment or  underemployment  include  parts 
or  all  of  421  cities,  677  counties,  in  all 
states.  31  Indian  reservations,  and  the 
Commonwealth  of  Puerto  Rico. 

Firms  in  labor  surplus  areas  are  fully 
competitive  businesses. 

The  facts  do  not  indicate  that  con- 
tracts awarded  under  a  total  labor  sur- 
plus area  set  aside,  now  prohibited  by 
the  Maybank  amendment,  would  be  at 
substantially  higher  prices.  In  a  total  set- 
aside,  that  would  allow  only  labor  sur- 
plus area  qualified  firms  to  bid,  those 
qualified  firms  from  all  over  the  country 
would  be  competing  among  themselves 
and  their  prices  would  necessarily  be 
competitive.  If  in  the  opinion  of  procure- 
ment officials  the  lowest  bid  is  consid- 
ered excessive,  compared  with  current 
prices  in  the  marketplace,  then  the  Gov- 
ernment could,  and  indeed  it  should, 
cancel  the  set-aside  and  readvertise  the 
procurement  without  restriction. 

A  high  percentage  of  the  contracts 
awai'ded  under  the  labor  surplus  area 
program  go  to  small  businesses.  It  is  a 
valuable  means  of  placing  more  contracts 
with  small  business  and  there  can  be  no 
more  worthy  goal  than  that.  By  helping 
small  businesses  to  grow,  we  are  invest- 
ing in  their  long-term  growth,  with  at- 
tendant new  job  opportunities. 

The  cost  of  the  program  is  very  lea- 


ditional  measures  necessarily  add  to  the 
cost  of  administering  the  contract.  Costs 
are  also  increased  by  the  Government's 
not  being  able  to  take  advantage  of 
greater  quantity  discounts  which  would 
be  available  if  the  procurement  were  not 
split. 

The  restrictive  language  of  the  May- 
bank  amendment  is  highly  detrimental 
to  the  labor  surplus  area  program.  In  mj- 
opinion  this  obstacle,  which  is  no  longer 
relevant  to  the  evil  it  was  designed  to 
avoid,  should  be  removed. 

The  labor  surplus  area  program  holds 
out  promise  for  relief  of  our  unemploy- 
ment problem.  It  should  not  be  fettered 
with  an  outdated  restriction  which  pre- 
vents it  from  fully  operating  to  suppb' 
an  ever-growing  need.  In  the  interest  of 
aiding  business,  particularlj*  small  busi- 
ness, and  adding  stimulus  to  a  much 
needed  program,  I  urge  my  colleagues  to 
join  with  me  in  striking  from  the  Defense 
appropriations  bill  the  restrictive  lan- 
guage of  the  Maybank  amendment. 

Mr.  McCLELLAN.  Mr.  President.  I 
have  considered  this  matter.  It  has  been 
in  the  law  for  a  long  time.  It  would  ap- 
pear now  that  it  is  more  or  less  obsolete, 
and  no  longer  needed.  I  have  agreed  to 
take  it  to  conference.  Unless  the  House 
has  some  strong  position  about  it.  I 
would  have  no  objection  to  its  passage. 

If  there  is  no  objection  on  the  part  of 
anj-one,  I  will  agree  to  take  it  to  con- 
ference. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine.  (Putting  the 
question.) 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  Is  recognized. 

Mr.  McINTYRE.  Mr.  President.  I  call 
up  my  amendment  now  at  the  desk  to  the 
pending  bill,  H.R.  16243.  making  appro- 
priations to  the  Department  of  Defense 
for  fiscal  year  1975. 

The  PRESIDING  OFFICER.  The 
amendment  w  ill  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
unanimous  consent  that  we  dispense 
with  further  reading  of  the  amendment. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
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Mr.  McIntyre's  amendnvnt  is  as  fol- 
lows :  I 

On  page  25.  lines  9  and  lo.  strike  out 
"SI. 749, 162.000"  and  insert  ^  lieu  thereol 
•■$1,796,152,000".  I 

On  page  25.  lines  17  andllS.  strike  out 
"$2,979,612,000  •  and  Insert  ifi  lieu  thereof 
■{3.005.712.000".  1 

On    page    26,    lines    2    and  ^  J,    strike   out 


■  $3.144.460.000^'   and   insert    ir 

■  $3,165,460,000". 


Mr,    McINTYRE.    Mr,    P  ssident,    the 


ciistinguished  Senator  from 


lieu   thereof 


rizona  <Mr. 


is    a    cospon  or    of    this 


iment,  t€st, 

is.  But  be- 

ics    of    my 

•atulate  the 


GOLDWATER) 

amendment 

The  purpose  of  my  amendment,  Mr. 
President,  is  to  restore  $9 
the  $933.2  million  reduclon  recom 
mended  by  the  Committee  o%  Appropria 
tions  in  the  research,  devel 
and  evaluation  appropriati 
fore  addressing  the  spec 
amendment,  I  want  to  con 
chairman  of  the  Committe  on  Appro- 
priations on  having  accon  plished  the 
most  difficult  task  of  makin  a  substan- 
tial reduction  in  the  Depart  lent  of  De- 
fense budget.  This  task,  to  s  y  the  least, 
is  most  difficult. 

I  must  add,  too,  at  this  ime.  that  I 
wish  to  congratulate  the  al  le  manager 
of  this  bill  for  the  manner ;  n  which  he 
has  put  the  appropriation  bi  Is  into  such 
good  shape  as  we  have  tj  em  at  this 
moment.  It  has  been  due  no  only  to  the 
fine  work  of  the  Appropriatii  ns  Commit- 
tee but,  undoubtedly,  to  th  ;  leadership 
of  the  able  and  distinguis  led  Senator 
from  Arkansas.  i 

Our  most  serious  problem!  today  is  in- 
flation and  the  economy.  In  this  we  are 
all  agreed.  The  need  to  rec  uce  Federal 
spending,  and  to  restrain  i  ne  overflow 
of  dollars  into  military  as  w<  1  as  domes- 
tic programs  is  acute.  Howei  er.  we  must 
be  extremely  careful  to  avoid  being  stam- 
peded in  this  process.  Arbit  -ary  budget 
cutting  can  be  more  detrim  ntal  to  the 
overall  well-being  of  our  I  ation  than 
even  the  erosive  effects  of  infl  ition.  What 
value  is  a  sound  economy  if;  the  price  is 
to  weaken  our  present  and  future  na- 
tional security?  The  vultures  circle  over 
a  weakened  and  fluttering  bir  1,  but  scat- 
ter to  avoid  a  strong  and  vigi]  eagle. 

And  this,  Mr.  President,  bi  ings  me  to 
the  substance  of  my  amen  Jment.  As 
chairman  of  the  Research  an  3  Develop- 
ment Subcommittee  of  the  Ai  med  Serv- 
ices Committee  for  the  pastle  years,  I 
have  come  to  understand  soma  very  basic 
facts.  And  this  did  not  happenwvemight. 
Each  and  every  year  the  Deplrtment  of 
Defense,  from  the  Secretary  If  Defense 
and  the  Chairman  of  the  Joint  Chiefs 
of  Staff  down,  every  principal  witness, 
has  emphasized  the  need  to  liaintain  a 
strong  technology  base  to  insu*  the  con- 
tinued qualitative  superioriftr  of  our 
weapons  to  meet  any  futureTchallenge 
by  any  enemy.  The  former  director  of 
Defense  Research  and  Engin^ring,  Dr. 
John  Foster,  was  the  most  putspoken 
and  emphatic  proponent  of  |his  basic 
truism.  I  was  pleased  to  heai  his  suc- 
cessor. Dr.  Malcolm  Currie,  ftate  this 
premise  with  equal  conviction  4nd  force. 
And  the  Research  and  Developiient  Sub- 
committee has  consistently  uiiheld  this 
principle,  although  at  the  sametime  rec- 


ommending substantial  reductions  in 
specific  programs  for  which  the  justifi- 
cations were  found  lacking. 

But,  Mr.  President,  the  recommenda- 
tions of  the  Appropriations  Committee 
have,  with  all  due  respect  to  its  fine 
membership,  in  my  opinion,  been  too 
severe  in  the  technology  area  of  the 
research  and  development  program.  In 
fact,  even  the  ove«"all  reduction  recom- 
mended in  the  R.D.T,  &  E.  program  is  dis- 
proportionate to  the  overall  reduction  in 
the  Defense  budget.  Let  us  examine  the 
facts. 

The  committee  recommends  a  decrease 
of  $5.5  billion,  or  6.4  percent,  in  the  $87.1 
billion  requested  for  the  fiscal  year  1975 
Defense  budget.  Within  this  total,  the 
research  and  development  appropriations 
are  reduced  by  $933.2  million,  which  is 
10  percent  of  the  $9.3  billion  requested 
for  R.  &  D.  Therefore  the  R.  &  D.  appro- 
priations are  being  cut  by  50  percent 
more  than  the  overall  reduction  in  the 
Defense  budget.  In  gross  terms,  even  this 
disparity  could  be  argued.  But,  the  situ- 
ation is  even  more  acute  in  the  tech- 
nolog>'  programs  which  are  a  substantial 
part  of  the  research  and  development 
program.  For  the  benefit  of  my  colleagues 
who  may  not  be  familiar  with  the  details 
of  research  and  development,  let  me  ex- 
plain that  the  technology  program  cov- 
ers the  basic  inventive  work  which  is 
done  by  Defense  industry,  including  the 
thousands  of  companiec  of  all  sizes  from 
the  major  aerospace  corporations  down 
to  the  smallest  research  companies  which 
employ  a  handful  of  scientists  and  en- 
gineers. 

The  technology  program  does  not  in- 
clude the  major  weapon  system,  the  air- 
planes, missiles,  tanks,  and  ships  which 
appear  in  our  daily  publications.  It  in- 
cludes the  thousands  of  individual  efforts 
being  supported  in  industry,  in  our  mili- 
tary laboratories,  in  private  laboratories, 
in  our  educational  and  other  institutions 
which  lead  to  advances  in  the  building 
blocks  that  are  put  together  to  form  the 
most  modern  weapons  that  can  be  fash- 
ioned. 

Today's  transistors,  for  example,  are 
the  product  of  yesterday's  technology. 
Tomorrow's  breakthrough  in  fluid  dy- 
namics of  fluidics  could  revolutionize 
missile-control  systems  of  the  future. 
Laser  technology,  which  may  change 
the  nature  of  warfare,  has  had  a  dramat- 
ic spinoff  in  the  medical  field  and  is 
used  in  surgery  every  day  to  save  eye- 
sight. 

The  problem  with  technology,  Mr. 
President,  is  that  it  is  not  only  perish- 
able and  fragile,  but  more  importantly  it 
has  tenure.  Technology  is  not  a  some- 
time thing  which  can  be  turned  on  and 
off  like  a  faucet.  It  is  a  living,  breathing 
aggregation  of  our  most  talented  scien- 
tific, technical,  and  engineering  minds 
who  are  relentless  in  their  pursuit  of 
solutions  to  technical  problems,  and  in 
the  furtherance  of  man's  knowledge. 

They  must  be  supported  at  affordable 
and  realistic  levels  on  a  sustaining  basis 
so  that  their  vital  work  will  not  be  in- 
terrupted. Surely,  they  do  not  all  suc- 
ceed, but  mistakes  and  failures  are  the 
essence  of  this  trial  and  error  technical 
world.  A  major  cut  of  10.4  percent  in 


this  ongoing  work  technology,  as  would 
be  imposed  by  the  Appropriations  Com- 
mittee recommendations,  would  have  a 
critical  effect  on  thousands  of  individual 
basic  and  applied  research  tasks.  It 
would  force  the  wholesale  termination 
of  numerous  small  contracts  throughout 
the  country  and  set  the  pursuit  of  tech- 
nology back  for  many  years  to  come. 

These  losses  could  not  be  recovered 
even  if  increased  amounts  of  funds  were 
provided  in  future  years.  Effective  teams 
of  scientists  and  engineers  would  be  dis- 
rupted in  their  work  and  their  talents 
dispersed  as  they  were  forced  to  seek 
employment  elsewhere. 

Before  addressing  the  specific  details 
of  the  technology  program,  Mr.  Presi- 
dent, let  me  take  a  moment  to  clarify 
an  important  point  about  the  overall  re- 
search and  development  program 
amounts. 

The  R.  &  D.  request  for  fiscal  year 
1975  amounts  to  $9.3  billion.  Superfi- 
cally,  this  seems  to  be  $1.2  billion  higher 
than  was  appropriated  originally  for  fis- 
cal year  1974.  However,  in  fact,  only  $494 
million,  or  less  than  half,  was  for  in- 
creased work.  The  larger  portion,  or 
$740  million,  includes  $515  million  for 
inflation  which  may  prove  to  be  inade- 
quate, and  $225  million  for  items  trans- 
ferred from  other  appropriations. 

To  give  an  example  of  that,  the  com- 
ponent improvement  programs,  like  air- 
plane engines,  were  removed  from  pro- 
curement requests  and  included  in  R.  & 
D.  requests. 

Therefore,  only  $494  million  could  be 
reduced  without  bringing  the  fiscal  year 
1975  program  below  that  for  fiscal  year 
1974. 

Measured  against  the  requested  real 
increase  of  $494  million,  the  reductions 
already  made  in  the  authorization  act 
and  by  the  House  on  the  appropriations 
bill  aggregate  $532.4  million  which 
brings  the  fiscal  year  1975  appropriation 
$38  million  below  the  fiscal  year  1974 
level  in  real  effort. 

The  recommendations  of  the  Senate 
Appropriations  Committee  would  reduce 
this  by  another  $400.8  million.  In  terms 
of  real  buying  power  on  a  basis  com- 
parable with  fiscal  year  1974,  this  would 
bring  the  fiscal  year  1975  program  down 
to  $438  million  below  the  1974  level.  As 
Secretary  Schlesinger  stated  last  Sun- 
day when  he  was  interviewed  on  televi- 
sion, this  large  reduction  in  research  and 
development  is  mortgaging  the  future 
of  the  United  States. 

Mr.  President,  my  amendment  would 
restore  $94.1  million  of  the  $167.8  mil- 
lion reduced  by  the  committee  in  its  ac- 
tion on  the  technology  programs.  This 
will  involve  38  individual  programs  for 
the  Army,  Navy,  and  Air  Force  out  of 
102  individual  technology  programs  re- 
duced by  the  committee. 

I  request  unanimous  consent  to  have 
a  complete  list  of  these  38  programs  and 
amounts,  which  add  up  to  the  $94.1  mil- 
hon  covered  by  my  amendment,  inserted 
in  the  Record  at  the  conclusion  of  my 
remarks.  These  38  items  and  amounts 
represent  the  highest  priority  technology 
programs  which  have  been  provided  In- 
formally at  my  request  by  the  Depart- 
ment of  Defense. 
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(See  exhibit  1.) 

Mr.  McINTYRE.  I  have  not  addressed 
the  separate  issues  relating  to  other 
major  program  reductions  recommended 
by  the  committee. 

Instead,  I  have  concentrated  on  the 
technology  program  which  I  consider  to 
be  of  very  great  importance  and  wliich 
does  not  have  a  broad  based  and  effective 
constituency.  This  should  not  be  inter- 
preted as  prejudicing  my  strong  support 
for  some  of  the  other  major  R.  &  D.  pro- 
grams reduced  by  the  committee.  The 
Department  of  Defense  will  reclaim  these 
to  the  conferees  of  the  House  and  Senate 
when  they  meet  to  resolve  differences  in 
the  bill. 

There  is  a  need  to  elaborate  and  em- 
phasize the  point  I  have  made  regarding 
the  lack  of  an  effective  constituency  for 
the  technology  program.  There  are 
literally  thousands  of  small  research  and 
development  companies  spread  through 
every  one  of  our  50  States.  These  are  the 
spawning  grounds  and  incubators  where 
most  American  technical  genius  breeds. 
This  is  where  our  basic  scientific  and 
technical  problems  meet  their  greatest 
challenge,  where  our  most  competent  in- 
dependent minds  translate  visions  and 
dreams  into  the  dramatic  technical 
breakthroughs  which  have  made  the 
United  States  the  most  advanced  indus- 
trial and  military  nation  in  the  world; 
and  more  importantly,  which  will  keep 
us  in  that  position  only  as  long  as  we 
continue  to  provide  the  necessary  finan- 
cial resources.  These  small  companies 
are  coupled  closely  with  our  technical 
universities  and  colleges.  Together,  they 
cover  the  whole  field  of  technology. 

Yet,  this  critical,  fertile  source  of  our 
technology  generally  lacks  the  political, 
corporate,  or  bureaucratic  influence  to 
compete  with  the  powerful  combinations 
that  develop  in  support  of  major  weapon 
systems. 

The  irony,  Mr.  President,  is  that  hun- 
dreds of  millions  of  dollars  have  been 
wasted  over  the  years  on  major  weapon 
system  developments  because  of  unwar- 
ranted duplication,  oversophistication  of 
design,  overstatement  of  performance  re- 
quirements, and  gold  plating,  because  of 
corporate  and  bureaucratic  momentum. 
Yet  basic  R.  &  D.,  our  critical  technologi- 
cal base,  is  a  political  orphan. 

The  restoi-ation  of  $100  million  for 
technology  will  prevent  the  serious  inter- 
ruption and  termination  of  the  vital 
work  done  by  thousands  of  small  con- 
tractors, colleges  and  universities,  and 
other  institutions.  This  is  a  simple  voice, 
I  would  hope  that  others  would  join  me 
in  expressing  their  strong  support  for 
the  technology  program. 

I  should  take  this  opportunity  to  ex- 
press my  disappointment  that  the  com- 
mittee did  not  delete  or  reduce  the  $77 
million  strategic  initiatives  package 
which  was  the  subject  of  an  amendment 
that  I  introduced  during  the  debate  on 
the  authorization  bill.  My  amendment 
was  vigorously  debated  and  was  defeated 
by  a  small  margin.  The  Nation  would  be 
far  better  off  if  these  three  programs  had 
been  denied  and  the  $77  million  applied 
instead  to  technology. 

In  conclusion,  it  may  interest  the  Mem- 
bers to  know  that  Dr.  Currie  heads  a  new 


team  of  Assistant  Secretaries  for  Re- 
search and  Development  of  the  three 
services  who  are  facing  their  first  full 
year  of  managing  the  defense  research 
and  development  program.  The  cut  rec- 
ommended by  the  committee  will  handi- 
cap their  efforts  and  could  undermine  the 
organization  and  program  which  they 
were  appointed  to  manage.  Let  us  give 
them  a  fair  chance.  Restoration  of  the 
technologj'  cuts  would  be  a  strong  vote 
of  confidence. 

Mr.  President,  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
my  good  friend,  the  able  and  senior  Sen- 
ator from  Arkansas,  has  advised  me  that 
he  shares  my  concern  regarding  this  large 
reduction  in  the  technology  program,  and 
that  the  substance  of  my  amendment  will 
be  a  matter  of  special  consideration  dur- 
ing the  conference  with  the  House. 

EXHIBIT     I 
FISCAL  YEAR  1975  R.D.T    S  E. 


|ln  millions  of  dollarsi 


Prosram  element  and  title 


Re-    Reduc- 
quesl         tion 


Resto- 
ration 


ARMY 

62202A    Acft  A.ionirs  Tech 6.5  1.3  1.3 

63209A     Air  Mobility  Spt 7.5  4.8  4.8 

62303A- Missile  Technology 25.5  3.9  3.9 

63307A-MslEf(ectivEval  16. 1  2.7  2.7 

63403A-  Navstai  Global  PosSys..  4.0  1.0  1.0 

64619A     Mire  Systems 15.8  3.0  3.0 

31011A     Crypto  Ac'ixs (i)  2.8  2.8 

33401 A     ComSec  Equip (')  .9  .9 

e3707A-Comms  Development 7.9  4.6  4.6 

63711A-Electronic  Warfare (')  5.3  2.3 

64711A     Electronic  Warfare (•)  3.2  3.2 

f.4712A     Jt  C3P 6.0  2.9  2.9 

64713A    Combat    Feed,    Cloth    & 

Equip                4.4  .9  .9 

64723A    Svl.  Tgt  Acqn  &  Nt  Obs 

Sys 15.5  2.4  2.4 

65707A -Spt  0T&E  CmbI  Equip  2.9  1.9  1.9 
65709A  -Eval  o(   Foreign   Compo- 
nents     .             -          9.5  5.1  5.1 

64209A    AC  Survivability  Equip...  7.2  3.3  3.3 

Total.  Army 47.0 

NAVY  '. 

65152N     Stds&AnalSpt,N 10.1  .7  .7 

65154N- Center  for  Nav  Anal,  N....  6.9  1.7  1.7 

64258N   -Aerial  Tgt  SysDevelop 14.6  5.3  5.3 

63358N -Weaponizing  (Prototype)  6.2  3.0  3.0 

63553N  -  Surface  ASW 13.4  4.7  4.7 

33131N-Spt.  ofMEECN.. 3.1  1.5  1.5 

62762N-Electronic  Device  Tech  ...  13.0  l.I  1.1 
62765N- Energy   &    Environ    Prot 

Tech 9.1  3.7  1.7 

63713N  -Ocean  Engr  Tech  Dev 9.9  1.3  1.3 

63720N  -Education  &  Training -6.9  1.0  1.0 

63791N— Reliab&Mainlainabilily...  1.0  .4  .4 
65866N-Navy  Telecom  Sys  Arch 

Spt --  4.2  3.7  3.7 

Total,  Navy ..-.^^- 26.1 

AIR  FORCE 

65101F-AF  Project  RAND.  8.7  2.1  2.1 

62201F-Aerospace  Fit  Dynamics...  38.1  4.5  3.0 

62203F^Aerospace  Propul 34.0  2.0  2.0 

62204F— Aerospace  Avionics 51.1  4.0  2.0 

63428F    Space  Survl  Tech 21.9  6.1  4.1 

63431F-Adv  Space  Comms 24.7  3.0  3.0 

62602F    Conventional  Munitions 16.7  1.4  1.4 

63605F- Adv  Radiation  Tech (>)  11.5  2.0 

63728F-Adv  Computer  Tech 3.0  1.4  1.4 

Total.  Air  Force - 21.0 


>  Classified. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McINTYRE.  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
Senator  McIntyre  is  to  be  commended 
for  the  amendment  he  is  offering  and  I 
wish  to  be  added  as  a  cosponsor. 


I  am  glad  to  know  that  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations  will  give  these  important 
R.  &  D.  programs  special  consideration 
during  the  conference.  However,  I  would 
prefer  that  the  amendment  be  accepted 
here  rather  than  only  be  considered  in 
conference.  Nevertheless.  I  am  confident 
my  friend  from  Arkansas  is  fully  aware 
of  the  importance  of  these  programs. 

I  would  like  to  say.  Mr.  President,  that 
I  believe  we  are  making  a  mistake  when 
we  cut  basic  R.  &  D.  technology'  pro- 
grams. There  is  danger  in  destroying  the 
technology  base  that  will  produce  those 
programs  that  will  be  essential  to  our 
future  defense  needs.  That,  in  essence,  is 
what  we  do  when  we  cut  the  basic  tech- 
nology area. 

About  a  month  ago  I  wrote  to  the  Sec- 
retary of  Defense  expressing  my  concern 
that  the  Department  of  Defense  was 
possibly  not  adequately  funding  the  basic 
technology  area  in  research  and  develop- 
ment. I  am  pleased  to  report  that  the 
Deputy  Secretary  of  Defense  agreed  with 
my  concern  and  indicated  that  special 
attention  was  always  given  to  this  vital 
area.  Therefore.  Mr.  President.  I  wish  to 
stress  to  my  colleagues  that  reductions  in 
this  area  can  well  be  false  economies  that 
will  impact  upon  our  future  defense 
capabilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  exchange  of  conespond- 
ence  I  referred  to  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Secretary  of  Defense. 
Woahington.  DC.  August  7,  1974. 
Hon.  Barry  Gold  water, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Barry:  I  would  like  to  thank  you  for 
your  letter  of  June  26,  1974,  expressing  your 
concern  about  the  erosion  of  Defense -spon- 
sored basic  science  and  engineering.  I  wel- 
come the  opportunity  to  Indicate  that  I  share 
your  concern  and  to  outline  steps  that  we 
are  taking  to  reverse  this  trend. 

Your  perceptions  are  generally  correct. 
The  level  of  effort  In  the  Defense  research 
science  (6.1)  program  elements  has  decreased 
in  the  past  decade.  However,  your  choice  of 
1969  as  a  base  year  tends  to  make  the  situa- 
tion appear  even  worse  than  it  is.  The  fol- 
lowing table  summarizes  the  DoD  research 
funding  for  several  key  years  and  shows  that 
researcli  has  been  approximately  level- 
funded  over  the  past  decade.  1969  was  an  ex- 
ception in  that  additional  funding  was  pro- 
vided for  the  "THEMIS'  program  to  create 
centers  of  technical  excellence  at  a  nr.mber 
of  universities. 


DEFENSE  RESEARCH  SCIE 
|ln  millions  of  dollars] 

NCt 
al  year 

Fis 

1964 

1969 

1970 

65 
104 
81 
44 

1974 

68 

103 
73 
35 

1975 

Army 

Navy 

Air  Force 

Defense  agencies. 

...     64 

...     104 
...      73 
...      34 

73 

lie 

91 
45 

62 

105 

73 

39 

Total 

...    275 

325 

293 

279 

280 

Nnte:  All  figures  are  rounded. 

Of  course,  as  you  perceive,  level  funding 
means  that  the  level  of  effort  in  terms  of 
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number  of  researchers  suppoited  has  been 
decreasing  due  to  Infliatlon.  In  order  to  re- 
verse this  trend.  I  directed  s<ime  time  ago 
that  the  funding  level  of  th^  Defense  re- 
search sciences  program  elei^ents  be  In- 
creased In  FY  76  to  provide  a  three  percent 
increase  in  level  of  effort.  The  Intent  was  to 
lncrea.se  the  funding  to  compensate  for  In- 
flation and  add  an  additional  three  percent 
real  increase.  Our  action  In  stor  ping  the  ero 
Sion  of  the  technical  base  effor  s  reflects  the 
conviction  that  changes  in  the  management 
of  the  technology  base  over  the  last  few 
years  have  resulted  In  streamlining  and 
tightening  the  program  to  thef 
there    Is   no   room   for   further 
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without  elimination  or  reductl  >n  of  quality 
efforts  in  potentially  Important  areas.  My 
action  In  providing  a  modest  Increase  in 
FY  76  and  my  Intention  to  csntinue  thi.s 
trend  in  the  out  years  reflects  u  y  belief  that 
the  country  must  have  an  adec  uate  base  of 
long-term  research. 

Unfortunately.  It  now  appei  rs  that  In- 
ternal readjustments  In  the  overall  DoD  FY 
76  RDT&E  budget,  necessitated  by  Inflation- 
ary pressures.  wUl  result  in  an  Uiabillty  to 
compensate    for    the    anticipate  a    Inflation- 


Induced  losses  in  the  6.1  category 
same  time,  provide  a  3 
effort.    In     the    event 


and,  at  the 

increase  in  level  of 

that    circumstances 


should  change  prior  to  submlislon  of  the 
FY  76  Budget  to  the  Congress  I  will  en- 
deavor to  carry  out  my  original  plan. 

As  you  have  also  perceived,  t  le  principal 
reduction  In  effort  has  been  le^•led  on  the 
contract  research  programs  In  tie  universi- 
ties and  industry.  The  following  Uble.  taken 
from  the  National  Science  Foundation's  Fed- 
eral Funds  for  Research,  Deieltpment  and 
Other  Scientific  Activities  Indlc;  ites  the  ex- 
tent of  the  Increase  In  the  In-hfuse  (intra 
mural;   research  activities. 

|Ool!w  amounts  in  millionsl 


Fisc  I 


1964       1969 


DOD  total. 
Intramural 


aw 

S2 


Percent  intramural. 


V77 

90 

33 


leer 


red  ice 

and 


pre  gram, 
large  y 


This  shift  In  balance  has  not 
suit  of  a  conscious  effort  to 
volvement  with  the  university 
community.  To   the  contrary,   w. 
completely  to  the  philosophy  that 
and  attitudes  of  our  colleagues  I 
verslty  community  and  In  indust 
to  a   well-balanced   research 
change  In  balance  has  been 
tlor.  of  tlie  difficulties  attendant 
Ing  the  size  of  the  in-house  estab 

To  that  end,  I  have  commissioned 
tion    of   a   plan    for   reorganlzln 
laboratory    structiu-e,    Including 
consolidation  and  improvement 
oratories  and  their  management 
tor  of  Defense  Research  and 
currently    directing    a    tri-Servlc« 
this  direction.   We   recognize 
studies    that    the   means   for   _ 
these  ends  will  be  difficult  and 
diligent  effort  on  the  part  of 
support   of   Congre.ss.    We    believ 
that  the  step  is  long  overdue  and  . 
to  revitalize  our  R&D  process.  Oi 
talis  of  this  plan  have  been  workfcd 
Will  be  pleased  to  discuss  them 
receive   the  benefit   of   your 
solicit  your  support. 

We   have   underway,    or    are    1 
number  of  addltlonaj  efforts  to 
revitalize  our  relationships  with 
tific  community,  especially  with 
sities.   I   am  quite  concerned 
generation  of  younger  faculty 


Engl 


froii 

ace  )m 


DcO 


tha; 


point  where 
compression 


come  on  the  scene  during  a  time  when  Inter- 
action with  DoD  was  not  popular.  Thus, 
while  we  continue  to  fund  university  re- 
search, we  are  gradually  learning  to  have  a 
true  Interaction  with  the  academic  com- 
munity like  that  which  characterized  our 
relationships  in  the  50's  and  60's.  We  are  con- 
sidering some  programs  which  would  allow 
us  to  get  younger  faculty  members  more 
involved  in  the  Defense  community  and  will 
keep  you  apprised  of  our  progress. 
Sincerely, 

Bill  Cixments, 

Deputy. 
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U.S.  Senate, 
Washington,  D.C..  June  26, 1974. 
Hon.  James  Schlesinceb, 
Secretary  o/  Defense,  Department  of  Defense, 
Washington,  D.C. 
Dear  Jim  :  When  you  took  office,  I  have  the 
feeling  that,  you  were  as  disturbed  as  I  was 
and  am  now,  over  the  recent  history  of  our 
Investment   strategy   in  defense   research.   I 
give    two    reasons:    first.    I   sense    that    the 
steady    erosion    of    Defense-sponsored    basic 
science   and   engineering   may   have   already 
Rirected  our  future;  second,  I  must  conclude 
that  the  continued  endorsements  of  research 
and   technology   from  Defense   officials   <  ver 
the    past    five   years   have    been    largely   lip 
service. 

Jim.  my  understanding  of  scientific  mat- 
ters Is  necessarily  somewhat  limited.  But  as 
one  who  has  devoted  most  of  his  public  life 
to  matters  of  national  security.  I  must  con- 
clude that  our  past  investments  in  defense 
research   have   been   remarkably   productive. 
It  Is  my  understanding  that  research  of  the 
1930'3  revolutionized  mUltary  affairs  through 
research  leading  to  nuclear  weapons,  radar, 
sonar,  the  Jet  engine,  and  modem  aircraft 
and  submarine  structures;   that  defense  re- 
search of  the  1940s  led  to  solid  state  elec- 
tronics,  rocket   engines,   digital    computers 
and    supersonic    aircraft;     that    defense    re- 
search   of    1950s    revolutionized    microwave 
systems,   structural   materials,   aircraft   pro- 
piiUion  and  space  and  missile  capabilities- 
that  defense  research  of  the  1960s  has  given 
us  the  la.ser,  vital  reconnaissance  and  sur- 
veillance systems,  fantastic  electronic  capa- 
bilities, and   the  striking  capabUity  associ- 
ated With  precision  weapon  delivery.   I   am 
aware  of  these  contributions  of  defense  re- 
search partly  because  you  and  your  prede- 
cessors have  told  me  of  them. 

We  In  the  Congress  have  in  the  main  rec- 
ognized the  validity  of  Defense  requests  for 
RDT&E.  This  recognition  is  evidenced  by  the 
increase  In  the  Defense  RDT&E  appropria- 
tion from  $7,730  million  In  FY  69  to  $8  333 
million  In  FY  74.  Yet.  over  this  same  five- 
year  period  despite  a.l  of  the  progress  and 
fine  testimony  provided  to  us.  Defense  re- 
search science  (6.1)  has  dropped  from  $330 
mUllon  to  $276  million.  I  do  not  believe  that 
the  intent  of  the  Congress  in  adopting  the 
so-called  "Mansfield  Amendment"  of  a  few 
years  ago  was  to  force  the  Department  of  De- 
fense to  de-emphasize  research.  The  Intent 
rather  was  to  bring  about  a  more  stibstantlve 
relationship  of  defense  research  to  military 
objectives,  and  testimony  has  indicated  that 
this  objective  had  been  accomplished. 

But  beyond  questioning  the  wisdom  of  the 
reductions  in  defense  research  as  a  whole  I 
simply  cannot  understand  why  virtually  the 
entire  reduction  In  Defense  re.search  science 
ha.s  been  taken  in  the  contract  and  grant 
programs.  For  example,  of  the  $54  million 
reduction  In  Defense  research  over  the  post 
live  years.  $39  million  appears  to  have  been 
taken  In  the  readUy  Identifiable  extramural 
re.search  offices  alone.  In  addition,  there  are 
rumors  of  plans  to  "consolidate  and  reduce" 
these  offices  and  their  program.s,  which  would 
appear  to  further  accentuate  this  extramural 
reduction. 


While  some  of  the  advances  over  the  past 
forty  years  were  born  in  Defense  In-house 
laboratories,  most  came  from  research  in 
university  and  industrial  research  labora- 
tories. It  is  not  clear  whether  the  present 
shift  toward  a  predominantly  in-house  De- 
partment of  Defense  research  program  is  in- 
tentional or  the  result  of  following  the 
course  of  least  resistance  In  the  absence  of 
policy.  It  may  not  be  Important,  for  the 
results  are  the  same;  the  Defense  Depart- 
ment Is  turning  Inward. 

The  data  on  which  I  base  my  concern  are 
Incomplete.  I  would  appreciate  more  ex- 
plicit Information  on  trends  in  both  the  to- 
tal investment  and  the  breakout  between  In- 
house  and  contracted  Defense  research  sci- 
ence programs.  I  would  also  appreciate  state- 
ments of  the  rationale  for  research  strategy 
decisions  over  the  past  five  years,  of  Defense 
policy  on  In-house  versus  extramural  re- 
search performers,  and  your  Intentions  for 
future  defense  research  levels  In  relation  to 
overall  defense  RDT&E. 
With  best  wishes, 

Barry  Goldwater. 

Mr.  McINTYRE.  Mr.  President.  I  ex- 
press my  appreciation  to  the  distin- 
guished Senator  from  Arizona  for  his 
remarks.  He  serves  with  me  on  the  R.  &  D. 
Subcommittee  and  is  an  able  per- 
former, does  his  homework,  and  is  of 
great  assistance.  It  is  pleasing  to  me  to 
know  that  he  recognizes  that  what  I  am 
saying  about  tiiis  technology  base  is  true 
Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McINTYRE.  I  yield. 
Mr.   SYMINGTON.   Mr.   President,   I 
wish  to  ask  what  the  budget  for  research 
and  development  was  last  year,  as  ap- 
proved by  the  Senate. 

Mr.  McINTYRE.  Approximately  $8.1 
billion  was  in  the  appropriations  bill. 

Mr.  SYMINGTON.  And  what  is  the  fig- 
ure recommended  by  the  administration 
this  year? 

Mr.  McINTYRE.  Recommended  by  the 
administration?  It  was  $9.3  billion 

Mr.  SYMINGTON.  What  was  the  fig- 
ure authorized  by  the  Senator's  subcom- 
mittee? 

Mr.  McINTYRE.  $8.9  billion,  a  reduc- 
tion of  approximately  $400  million. 

Mr.  SYMINGTON.  What  is  the  figure 
that  the  Appropriations  Committee  has 
approved? 

Mr.  McINTYRE.  $8.4  billion 
Mr.  SYMINGTON.  I  thank  the  Sena- 
tor. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McINTYRE.  I  yield  to  the  dis- 
tinguished Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  have  a 
great  deal  of  feeling  for  the  amendment 
which  the  Senator  from  New  Hampshire 
has  offered.  I  do  not  know  of  anything 
more  important  than  research  and  de- 
velopment, to  develop  new  and  more 
sophisticated  modern  weapons  of  war. 

We  have  always  been  behind  most 
countries  in  the  development  of  modern 
weapons  of  war.  This  was  particularly 
true  at  the  start  of  World  War  I  and 
World  War  II.  and  even  in  the  Mideast 
war. 

Our   committee   was   faced   with   the 
problem  of  having  to  cut  at  least  $5  bil- 
lion. This  is  one  of  the  more  difficult 
items  for  me  to  vote  to  cut. 
Another  amendment  will  be  ofifered 
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later  today  to  cut  still  another  billion 
dollars  from  this  bill.  That  amendment 
will  receive  a  large  number  of  votes.  If 
that  amendment  is  agreed  to,  research 
and  development  probably  will  have  to 
be  cut  still  more. 

While  I  have  great  sympathy  for  the 
position  taken  by  the  Senator  from  New 
Hampshire,  I  hope  he  does  not  persist  in 
his  amendment.  This  item  will  be  in 
conference. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McINTYRE.  I  yield. 
Mr.  DOMENICI.  Mr.  President.  I.  too, 
want  to  thank  the  distinguLshed  Senator 
for  his  amendment  and  for  the  ideas  he 
has  expressed  so  eloquently  on  the  floor 
of  the  Senate. 

I  do  not  want  my  support  for  the 
amendment  to  be  misunderstood.  I  also 
wholeheartedly  support  the  efforts  of  the 
chairman  of  the  committee.  I  did  not 
think  we  could  cut  the  budget  for  the 
military  as  much  as  he  has  proposed, 
but  I  can  say  that  I  will  support  the 
proposal  he  has  brought  to  the  floor  of 
the  Senate. 

I  have  joined  frequently  in  trying  to 
get  the  overall  budget  cut.  and  I  am  pre- 
pared to  say  that  we  should  cut  the 
militaiT,  also. 

So  I  commend  the  chairman  for  the 
$5.1  billion  or  $5.2  billion  cut.  I  think 
it  is  going  to  be  difficult  to  live  with  it. 
but  I  believe  that  the  Senator  from  New 
Hampshire  raises  a  very  good  issue.  Re- 
search and  development  just  cannot  be 
turned  off  and  on  like  a  water  faucet.  It 
is  a  continuous  stream,  and  the  stream 
is  made  up  of  all  kinds  of  ingredients 
that  fall  apart  when  you  turn  the  spigot 
off. 

I  think  that  by  zeroing  in  on  those 
R.  &  D.  projects  that  have  a  great  deal 
of  basic  science  in  them,  the  Senator 
has  zeroed  in  on  the  water  stream  that 
has  the  kind  of  ingredients  that  will 
literally  fall  apart  if  the  faucet  is  turned 
off. 

It  is  so  easy  to  cut  projects  that  we 
will  not  see  the  effects  of  until  tomorrow 
moniing.  But  America's  military 
strength — indeed,  its  economic  suprem- 
acy— is  predicated  upon  applied  science; 
that  is,  its  technological  supremacy. 
That  is  the  same  in  the  militai-y  as  it  is 
in  our  economic  supremacy. 

I  compliment  the  Senator  for  remind- 
ing us  that  indeed,  this  sounds  like  a 
small  amount  of  money.  It  seems  it  is  the 
small  projects  on  which  we  are  saying, 
let  us  wait  and  let  them  just  disappear. 
When  we  try  to  put  them  back  on  stream, 
I  submit  that  the  lagged  time  and,  in- 
deed, great  human  talent,  will  not  be 
put  back  together  for  the  same  price. 
The  technology  that  we  are  seeing  to- 
day is  the  combined  result  of  possibly  20 
years  of  R.  &  D.  and  the  kind  of  pro- 
grams you  are  asking  that  we  maintain. 
So  I  compliment  the  distinguished  Sena- 
tor, and  I  ask  unanimous  consent  that  I 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  associate  myself  with  the  re- 
marks of  the  Senator  from  New  Hamp- 
shli-e. 


I  am  convinced  that  we  must  have  a 
vigorous  research  and  development  pro- 
gram to  maintain  a  necessary  margin 
of  technological  superiority.  There  can 
be  no  doubt  that  the  achievement  of 
technological  superiority  has  been  a  pri- 
maiy  instrument  of  Soviet  national  pol- 
icy for  more  than  20  years. 

I  am  not  an  advocate  of  technological 
superiority  just  to  be  "No.  1."  My  advo- 
cacy of  this  principle  is  based  on  the 
fact  that  this  Nation  will  never  be  able 
to  produce  and  maintain  military  forces 
levels  of  the  magnitude  of  our  potential 
adversaries.  In  short,  we  are  at  a  dis- 
advantage in  terms  of  quantity  and  we 
must  have  a  quality  advantage  through 
technological  superiority  to  offset  this 
quantity  disadvantage. 

In  these  times  of  competing  needs  for 
limited  resources,  there  is  an  under- 
standable tendency  to  make  the  cuts 
where  the  effects  are  least  visible.  Unfor- 
tunately, the  benefits  of  Defense  research 
and  development  programs  fall  into  this 
category  of  gi"eat  susceptibility. 

However,  I  believe  money  appropri- 
ated for  research  and  development  is  an 
investment  in  the  future.  The  military 
strength  we  enjoy  today  is  the  product 
of  research  conducted  as  long  as  two 
decades  ago.  If  we  are  to  maintain  this 
posture  in  decades  to  come,  we  must 
contribute  to  an  ongoing  effort  for  re- 
search and  development.  A  reduction  in 
appropriations  in  this  important  area 
today  will  undoubtedly  affect  the  pos- 
ture of  peace  in  the  next  decade  and 
perhaps  in  the  next  century. 

Mr.  McINTYRE.  I  thank  the  Senator 
from  New  Mexico.  His  support  of  this 
amendment  is  very  much  appreciated. 
For  his  information  and  for  the  informa- 
tion of  my  colleagues  generally,  what  we 
are  talking  about  here  is  what  we  call, 
for  example,  in  the  authorization  the  6.2 
program,  exploratory  development  and 
some  advanced  development. 

I  thank  the  Senator.  I  now  yield  to  the 
distinguished  floor  manager  of  the  bill. 

Mr.  McCLELLAN.  Mr.  President,  I  am 
not  at  all  unsympathetic  with  this 
amendment.  I  say  to  my  colleagues  that 
when  we  undertake  to  cut  $5  billion 
from  this  bill,  the  cuts  have  to  come 
from  somewhere.  They  are  not  all  easy. 
Occasionally,  I  find  something  that  I 
might  disagree  with,  that  I  think  is  a 
waste  or  unnecessary,  or  not  an  adequate 
weapon,  or  we  are  spending  too  much 
here  or  there.  But  it  is  not  easy. 

We  went  thoroughly  through  these 
technolog>'  requests.  We  reviewed  them. 
And.  Mr.  President,  there  are  340  con- 
tinuing progiams  which  have  a  total  re- 
quest in  the  budget  for  $4,066,000,000. 

We  only  made  some  reductions,  and 
they  are  slight,  comparatively,  in  102  of 
these  onging  programs — 102  from  340. 
In  other  words.  238  of  them  we  did  not 
touch. 

The  budget  request  for  that  we  made 
these  reductions  in  the  bill  that  has 
passed  the  House  is  $1.6  billion. 

There  is.  in  my  judgment,  an  excessive 
number  of  these  programs.  Much  of  this 
work  is  duplicative  in  nature,  some  of 
it  lacking  in  priority  in  terms  of  pressing 
military  requirements,  some  duplication 
of  effort  may  be  unavoidable.  However. 


the  existing  level  of  duplication  based  on 
basic  technology  is  unwarranted  and  we 
cannot  afford  it. 

Let  me  say  this  to  my  distinguished 
friend  from  New  Hampshire.  I  am  under 
no  illusions  at  all  that  this  will  be  sus- 
tained in  conference.  I  am  sure  that  the 
Senate  will  have  to  yield,  and  maybe 
should  yield,  in  some  instances.  But  this 
points  to  the  Defense  Department  to  take 
a  look  at  these  programs  and  come  m 
here  and  point  out  to  us  that  they  are 
not  duplicative,  that  they  are  important, 
and  that  we  should  not  make  some  of 
these  cuts. 

We  shall  have  an  opportunity  to  get 
that  information,  and  we  shall  go  to  the 
House,  go  to  the  conference  with  it.  and 
where  there  is  definite  need  that  can  be 
demonstrated.  I  just  say  for  myself — 
and  I  think  that  would  be  true  of  my 
colleagues,  who  will  likely  be  in  on  the 
conference — we  shall  certainly  yield. 
There  is  no  desire  on  the  part  of  any  of 
us,  any  more  than  on  that  of  the  dis- 
tinguished Senator  from  New  Hampshire 
or  from  New  Mexico,  to  cripple  these 
programs. 

But,  Senators,  they  do  need  a  look-see. 
In  the  situation  we  are  in  today,  we  need 
to  make  every  dollar  we  can  spend  count 
and  get  results,  productive  results.  That 
is  what  we  are  doing  here.  If  we  go 
through  this  bill,  as  we  did.  and  try  to 
do  some  cutting  here,  make  a  little  sac- 
rifice here  or  somewhere  else,  we  shall 
finally  come  up  with  a  more  balanced 
budget.  But  if  we  make  the  habit  of 
returning  some  of  these  things,  then  we 
are  going  to  be  faced  with  an  across-the- 
board  slash. 

This  way,  we  can  evaluate  a  bill  and 
put  the  money  where  it  will  do  the  most 
good.  I  am  hopeful  that  my  colleagues 
understand  that,  that  this  is  the  attitude 
with  which  we  are  tr>ing  to  approach  it. 
With  that  understanding.  I  hope  we  will 
be  permitted  to  take  this  to  the  confer- 
ence and  work  out,  on  the  basis  of  merit 
and  on  the  basis  of  proper  priority,  where 
cuts  can  be  made  and  where  they  should 
not  be  made  in  so  many  of  these 
programs. 

I  am  glad  to  yield  the  floor  to  the 
distinguished  Senator  from  Mississippi.  I 
hope  oui-  position  is  sound.  It  is  not  going 
against  him.  It  is  just  that  there  are  so 
many  of  them  that  a  good  look-see  at 
them,  I  think,  would  be  advisable. 

Mr.  STENNIS.  Mr.  President.  I  want 
first  to — I  do  not  have  the  floor,  as  I 
understand  it. 

Mr.  McCLELLAN.  Oh.  yes.  you  have 
the  floor. 

Mr.  STENNIS.  First.  I  want  to  say  to 
the  chairman  of  the  committee,  the  Sen- 
ator from  Arkansas,  that  I  think  I  fully 
understand  his  position  about  this  item 
for  research  and  development,  particu- 
larly the  basic  research  or  the  technol- 
og>',  or  whatever  we  wish  to  call  it.  He 
has  a  highly  commendable  attitude 
about  wanting  to  get  into  it.  and  also, 
there  will  be  an  open,  free  conference  on 
it  for  further  examination  with  the 
willingness  to  make  proper  adjustments. 
I  have  talked  with  the  Senator  from 
North  Dakota,  who  has  the  same  attitude 
about  this.  In  fact,  if  he  had  not  had 
that  attitude.  1  would  have  felt  com- 


29584 


CONGRESSIONAL  RECORD  —  SEN  ATE 


pelled  to  offer  an  amendm(  nt  with  ref- 
erence to  this  identical  iteii. 

This   brings  me  to  the  ^int  of  the 
splendid   work   that   the   Sfenator  from 
New  Hampshire  has  done  ifor  the  last 
several  years  in   getting  irito  the  very 
heart,  the  very  innards,  of  this  entire  $9 
billion  research  and  devek  pment  pro- 
pram.  That  includes  a  lot  of  costs  for 
tests  and  evaluation  and  development, 
which  is  prototype  planes.  :or  instance. 
But  he  also  went  into  it.  in  a  microscopic 
way,  the  f^rst  time  it  had  ev^r  been  done 
in  the  Senate— at  least  staited  about  5 
years  ago — in  a  detailed  ws  y.  into  this 
basic    technical    research.    He    recom- 
mended very  definite  reductions.  I  be- 
lieve about  $400  million  in  the  Senate 
bill,  and  the  Senate  committee  adopted 
that  recommendation. 

But,  of  course.  In  conference,  it  is 
understood  that  our  system  of  govern- 
ment demands  a  spirit  of  gi  ^e  and  take 
and  compromi.se  that  Is  ca  led  for.  In 
conference,  we  had  to  give  up  a  part  of 
that  reduction  that  had  been  nade  by  the 
Senate  Committee  and  the  Senate.  The 
House  conferees  did  the  sami  ^ 

Then,  on  top  of  that,  the  Committee 
on  Appropriations  figures  a:-e  imposed. 
First,  the  House  made  some  reductions, 
and  then  the  Senate  made  a  further 
reduction. 

In  my  judgment,  those  figures  ought 
to  be  reconsidered  by  the  legislative 
process,  and  that  next  step  is  :he  confer- 
ence committee.  Far  more  ci  n  be  done 
their  than  can  here  on  the  floor,  on  this 
particular  subject.  It  is  virtu;  illy  Impos- 
sible to  handle  it  to  the  satisfaction  of 
the  membership,  here  on  the  floor. 

So  I  commend  the  Senatoi  from  New 
Hampshire  for  his  attitude. 

I  want  to  especially  thank  ;iim  for  the 
splendid  work  in  this  field  t  lat  he  has 
carried  on,  with  highly  competent  staff 
assistance.  As  a  matter  of  fact,  years  ago 
when  I  was  handling  the  ap]»ropriation 
bill  one  year  for  the  late  greit  Senator 
Rassell,  I  was  challenged  on  these  very 
items,  and  did  not  know  enough  about 
them  to  properly  explain  them .  That  was 
what  I  had  on  my  mind,  when  I  became 
chairman,  in  asking  the  Serator  from 
New  Hampshire  to  get  into  tliis  subject 
matter,  where  he  has  done  su:h  a  won- 
derful job.  and  has  strengtlened,  not 
weakened  but  strengthened  1  hese  pro- 
grams. I  am  sure  with  less  m  )ney. 

Some  of  our  friends  in  theiPentagon 
honestly  think  that  the  legislative  branch 
should  not  even  look  at  these  itt?ms.  That 
is  the  extreme  view;  as  Sena^rs  know, 
the  scientists  think  they  arei  the  only 
ones  who  understand  all  the  ramifica- 
tions. But.  before  I  get  to  rambling  my- 
self. I  want  to  come  back  to  tht  proposi- 
tion that  the  Senator's  amendment  Is 
certainly  worthy  of  conside^ratlon.  I 
think  that  he,  the  Senator  from  Ar- 
kansas, and  the  Senator  frqm  North 
Dakota  are  following  the  best 'course  in 
getting  at  the  very  Innards  of  tjils  thing, 
by  presenting  it  in  the  way  ha  is  doing. 
As  a  prospective  conferee — Ijam  not  a 
candidate  for  conferee,  but  as  si  prospec- 
tive conferee  I  would  certainly  be  work- 
ing toward  the  end  which  he  hai  in  mind, 
which  is  consistent  with  the  Efforts  of 
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the  subcommittee  and  the  full  commit- 
tee. 

The  committee  reduced  the  research, 
development  appropriation  requests  by 
$400.8  million.  Combined  with  the  House 
cut  of  $144.3  million,  and  the  authoriza- 
tion cut  of  $388.1,  this  makes  a  total  re- 
duction of  $933.2  million.  This  is  about 
10  percent  of  the  $9.3  billion  requested 
and  approaches  the  12.6-percent  reduc- 
tion in  the  procurement  area. 

While  I  am  in  full  accord  with  the 
committee  recommendations  on  the  bill.  I 
want  to  emphasize  that  I  support  the 
need  for  a  strong  research  and  develop- 
ment base.  We  need  a  solid  technology 
program  to  guarantee  that  our  future 
weapons  will  be  the  most  modern  and 
able  to  defeat  those  of  any  potential 
enemy. 

Let  me  expand  for  a  moment  on  this 
part  of  the  program.  The  budget  request 
for  technology,  which  primarily  covers 
the  re.<:earch,  exploratory  development, 
and  advanced  development  areas,  was 
$3  482  billion.  This  was  reduced  by  $176.8 
nnllion  in  the  authorization  act,  and  an 
additional  $26.9  million  by  the  House  ac- 
tion on  the  appropriations  bill.  The  Sen- 
ate Appropriations  Committee  recom- 
mendation would  cut  this  by  another 
S157.4  million,  making  a  combined  reduc- 
tion of  $361.1  million  or  10.4  percent. 

Several  important  programs  which 
were  reduced  by  the  House  were  restored 
by  the  committee.  These  include  $20  mil- 
lion for  the  Naw  VFAX  low-cost  fighter 
and  $23  million  for  the  site  defen.se  pro- 
gram to  increase  it  to  the  $123  million 
authorized. 

I  will  continue  to  support  a  strong  re- 
search and  development  program  so  that 
our  future  weapons  will  be  the  most  ad- 
vanced, and  second  to  none 

Mr.  McCLELLAN.  Mr.  President  will 
the  Senator  yield? 
Mr.  STENNIS.  I  yield. 
Mr.  McCLELLAN.  I  am  sure  that  the 
Senator  will  be  a  conferee,  and  I  would 
say  further  to  the  authors  of  the  amend- 
ment that  if  they  have  any  specific  proj- 
ect where  they  feel  that  a  reduction 
should  simply  not  be  made.  I  would  be 
glad,  as  manager  of  the  bill  and  repre- 
senting the  Senate  in  the  conference  to 
have  any  specific  information  that  the 
Senators  wish  to  submit.  I  do  not  want 
to  be  arbitrary  at  all.  and  where  there 
IS  real  merit,  we  could  very  well  yield  to 
the  House  conferees  on  the  point  But 
we  do  want  something  substantial  We 
need  that,  and  should  have  it 

Mr.  McINTYRE.  Mr.  President,  for 
the  information  of  the  Senator  from 
Arkaasas— first,  before  concluding  my 
remarks,  I  would  like  to  thank  the  dis- 
tinguished chairman  of  the  Armed  Serv- 
ices Committee,  who  has  been  such  a 
great  leader  of  that  committee  and  so 
fair  in  the  handling  of  all  of  our  prob- 
lems. I  thank  him  for  his  kind  remarks, 
and  hope  that,  as  a  conferee,  he  will  be 
able  to  a.ssist  in  these  areas  I  am  trying 
to  point  out. 

I  state  to  the  distinguished  Senator 
from  Arkansas  that  included  In  my  re- 
marks, and  thus  in  the  Record,  are  38 
separate  programs  of  the  340  the  Sen- 


ator mentioned,  that  I  consider  to  be 
of  high  priority. 

Mr.  McCLELLAN.  Would  that  be  38 
out  of  the  102  where  we  actually  cut? 

Mr.  McINTYRE.  Yes.  These  are  the 
high  priority  programs  that  I  think  de- 
serve special  consideration,  and  I  hope 
some  of  them  can  be  restored. 

Did  I  correctly  imderstand  the  Sen- 
tor  was  willing  to  accept  the  amend- 
ment and  take  it  to  conference? 

Mr.  McCLELAN.  I  could  hardly  ac- 
cept it.  because  it  would  be  an  increase. 
If  we  accepted  the  amendment,  we  would 
not  be  in  conference  on  it. 

I  have  said  I  will  take  the  Senator's 
amendment  to  conference,  not  accepting 
it  as  a  part  of  the  bill,  because  then  I 
would  not  have  anything  in  conference, 
but  I  want  to  do  in  conference  what  1 
have  assured  the  Senator  I  will  do,  and 
I  will  have  at  my  right-hand  side  for 
assistance,  of  course,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, who  is  deeply  concerned,  as  is  the 
Senator  from  New  Hampshire. 

In  the  meantime,  before  I  conclude 
I  certainly  want  to  thank  the  distin- 
guished Senator  from  New  Hampshire 
and  the  distinguished  Senator  from  New 
Mexico  for  their  kind  references  to  the 
efforts  we  have  been  making  in  the  Ap- 
propriations Committee  to  do  our  job 
and  to  meet  the  situation  that  confronts 
us   today   concerning   the   necessity  of 
scrutinizing  the  expenditures  in  the  mili- 
tary and  other  areas  of  government  cost, 
and  trying  to  reduce  them  and  hold  them 
dowTi  so  as  to  reduce,  and  eliminate  if 
we  can,  any  deficit  in  our  expenditures 
Mr.  McINTYRE.  Mr.  President,  with 
the  assurance  and  the  understanding  re- 
marks   of    the    distinguished    Senator 
from  Arkansas,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  The  bill  is 
open  to  further  amendment. 

AMENDMENT    NO.    J  834 

Mr.  MUSKIE.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  Presid- 
ing Officer  of  the  Senate  <Mr.  Hatha- 
way), I  call  up  amendment  No.  1834, 
and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

At  an  approprUte  place  In  the  Act,  insert 
a  new  section  as  follows: 

Sec.  .  None  of  the  funds  approprtated 
by  this  Act,  may  be  used  for  the  develop- 
ment of  the  Conus  Over-The-Horizon  (OTH) 
radar  system  during  the  period  beginning 
with  the  date  of  enactment  of  this  Act  and 
ending  May  31.  1975. 

Mr.  MUSKIE.  Mr.  President,  this 
amendment,  which  I  have  discussed  with 
the  distinguished  manager  of  tne  bill,  has 
a  simple  and  limited  purpose:  that  of 
obtaining  sumcient  time  to  resolve  a 
number  of  questions  which  have  been 
raised  concerning  the  proposed  site  of 
the  receiver  antenna  for  the  over-the- 
horizon-backscatter  radar  system  in 
Washington  County,  Maine. 
For  several  years,  the  U.S.  Air  Force 
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has  been  investigating  possible  sites  in 
Maine  for  the  radar  system.  However, 
it  was  not  until  June  25  of  this  year — 
after  Senate  passage  of  the  military 
procurement  authorization  bill — that  the 
Air  Force  announced  the  selection  of  a 
•preferred  "  transmitter  site  in  western 
Maine  and  a  receiver  site  in  eastern 
Maine. 

The  receiver  site,  involving  1,000  acres 
of  valuable  farmland,  has  generated  the 
most  concern  among  Maine  citizens.  The 
land  in  question  produces  6  percent  of 
Maine's  total  blueberry  crop,  with  an 
estimated  annual  cash  value  of  $347,000. 
As  a  result,  Maine  citizens  and  State 
officials  seek  adequate  opportunity  both 
to  point  out  to  the  Air  Force  the  adverse 
economic  impact  of  the  selected  site  and 
to  solicit  from  the  Air  Force  information 
as  to  the  availability  and  cost  of  alterna- 
tive sites  which  would  still  meet  the  tech- 
nical requirements  of  the  system. 

Public  hearings  on  the  Draft  Environ- 
mental Impact  Statement  have  been 
scheduled  for  September  and  the  Air 
Force  has  encouraged  public  comment. 
At  the  same  time,  however,  there  are  in- 
dications that  development  of  the  pro- 
posed site  is  proceeding  apace.  There- 
fore, the  hearings  may  not  provide  an 
adequate  opportimity  for  Maine  citizens 
to  convince  the  Air  Force  of  the  impor- 
tance of  the  land  in  question  to  our  econ- 
om>'.  The  purchase  of  land  options  on 
some  tracts  involved  in  the  system  are 
scheduled  to  take  place  prior  to  the 
healing.  Also,  potential  contractors  were 
requested  on  July  25  to  submit  detailed 
proposals  and  cost  estimates  on  site 
development. 

This  amendment  is  intended  simply  to 
limit  any  further  action  on  site  acquisi- 
tion and  development  of  the  prototype 
receiver  until  additional  information  on 
the  matter  of  site  selection  is  obtained. 
It  is  not  our  intent  to  prevent  the  Air 
Force  from  proceeding  with  development 
of  the  radar  technology  and  other  re- 
search activities  associated  with  the 
OTH  system. 

I  believe  the  delay  I  am  urging  is  rea- 
sonable and  will  assure  that  Members 
of  Congress  and  the  citizens  of  Maine 
will  have  ample  opportimity  to  resolve 
the  questions  which  have  been  raised. 

We  are  currently  holding  discussions 
with  the  Air  Force,  and  I  am  hopeful 
today's  vote — evidence  of  the  sensitivity 
of  the  Senate  to  the  problems  concerning 
the  proposed  receiver  site  for  the  OTH 
system — will  generate  the  kind  of  coop- 
erative spirit  which  we  need  to  have  in 
order  to  resolve  the  problems. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  this  point  some 
recent  correspondence  I  have  had  with 
the  Air  Force  concerning  this  matter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

ArcusT  13.  1974. 
Maj,  Gen.  M.  L.  Boswell. 

Director,  Legislative  Liaison,  Department  of 
the  Air  Force.  Washington,  DC. 
Dear  Generai,  Boswell:  On  August  9, 
Colonel  Horace  Wood  briefed  my  staff  on  the 
Administration's  plans  to  buUd  a  prototype 
Over-The-Horlzon-Backscatter  (OTH-B)  ra- 
dar system  in  the  State  of  Maine.  In  the 
course  of  the  briefing,  several  qucstloiis  were 


raised  which  Colonel  Wood  suggested  would 
best  be  answered  in  writing  for  the  record. 

Specifically,  the  foUowing  questions  were 
raised  about  which  I  woiUd  like  to  know  the 
Air  Force's  thinking:  How  does  the  OTH-B 
improve  the  current  DEW  line?  How  likely 
is  it  that  an  operational  OTH-B  would  be 
able  to  detect  the  kind  of  subsonic  missiles 
that  an  adversary  might  employ?  How  does 
the  planned  development  of  an  OTH-B  sys- 
tem relate  to  the  Executive's  projected  re- 
ductions in  the  Air  National  Guard?  WTiat 
consideration  was  given  to  the  economic  im- 
pact of  constructing  the  OTH-B  on  the  State 
of  Ma'.ne  and,  specifically  on  Washington 
County?  Finally,  what  criteria  were  used  for 
choosing  the  receiver  site  In  Township  19.  as 
opposed  to  another  nearby  site  with  less  ad- 
verse economic  impact? 

Since  the  Congress  is  currently  considering 
the  FY  '75  Military  Procurement  Appropria- 
tions Bill.  I  would  f  ppreciate  the  favor  of  an 
early  reply. 

Sincerely, 

EOMtJMD  S.  MUSKIE, 

U.S.  Senator. 

DEPAnTMENT  OF  THE  AlR  FORCE, 

Washington.  D.C.,  August  21,  1974. 
Hon.  Edmund  S.  Muskie, 
U.S.  Senate. 

Dear  Senator  Muskie:  This  is  in  response 
to  your  letter  of  August  12,  1974,  requesting 
the  Air  Force  view  on  several  questions  con- 
cerning the  Over-the-Horizou  Backscatter 
(OTH-B)   Radar  Program. 

Specific  answers  to  your  questions  are 
contained  in  the  attachment.  In  addition,  a 
copy  of  the  Revised  Draft  Environmental 
Impact  Statement  filed  with  the  Council  on 
Environmental  Quality  on  July  30,  1974,  is 
forwarded  for  your  information.  It  Is  impor- 
tant to  note  that  the  location  of  the  trans- 
mitter and  receiver  stations  will  not  become 
finalized  until  after  Federal  and  State  agen- 
cies and  the  ptiblic  have  had  an  opportunity 
to  comment  on  the  Draft  Statement.  They 
may  submit  their  comments  to  the  Special 
Assist.int  for  Environmental  Quality,  Office 
of  the  Secretary  of  the  Air  Force,  or  at  one 
of  the  open  hearings  scheduled  for  Septem- 
ber 11.  12.  and  13.  The  deadline  for  com- 
ments is  September  23. 

After  all  comments  are  considered,  we  will 
prepare  and  issue  a  Final  Environmental  Im- 
pact Statement  setting  forth  our  decisions. 
No  action  can  be  taken  to  implement  the 
decision  until  30  days  after  release  of  the 
Final  Statement. 

If  we  can  be  of  further  assistance  In  this 
matter,  please  do  not  hesitate  to  contact  us. 
Sincerely, 

Robert  B.  Tancut, 
Brigadier    General,    USAF,    Dep.    Dir. 
Lcgislatiie  Liaison. 

OVER-THE-HORIZON    BACKSCATTER     (OTH-B) 

Radar   Psogram 

1.  Question:  How  does  the  OTH-B  im- 
prove the  current  DEW  Line? 

Answer:  The  present  Air  Force  program 
and  long-range  plans  call  for  two  OTH-B 
radars,  one  sited  In  the  Northeast  In  the 
State  of  Maine  and  one  sited  in  the  North- 
west portion  of  the  Continental  United 
States  (CONUS).  When  operational  these 
two  sites  will  preclude  an  end  run  of  the 
DEW  Line  In  the  north.  The  Initial  phase 
is  to  design  and  develop  a  limited  coverage 
prototype  and  conduct  a  test  and  evaluation 
for  one  year  for  the  purpose  of  validating 
system  concepts  and  definitlzing  perform- 
ance and  costs  before  building  the  opera- 
tional sites. 

2.  Question:  How  likely  is  it  that  an  oper- 
ational OTH-B  would  be  able  to  detect  the 
ki  ;d  of  subsonic  missiles  that  an  adversary 
mlTht  employ? 

Answer:  Although  It  Is  passible  for  an 
OTrl-B  r.:i1ar  to  dc»»-t  the  ml-<?M«>s  to  wM'h 
you    refer,    the    primary    mission    of    the 


cxx- 


CONUS  OTH-B  system  is  aircraft  detection. 
The  distinguishing  characteristics  of  an 
OTH-B  radar  is  its  ability  to  use  the  iono- 
sphere to  reflect  the  high  frequency  (HF) 
signals  around  the  earth's  curvature,  typi- 
cally on  the  order  of  4,000  kilometers.  This 
capability  provides  a  potential  to  provide  a 
quantum  improvement  in  the  range  at 
which  aircraft  can  be  detected,  and  at  all 
altitudes  down  to  the  earth's  surface.  It  will 
be  possible,  therefore,  with  an  operational 
OTH-B  radar  to  detect  and  provide  warning 
of  an  adversary  aircraft  before  they  pene- 
trate to  the  range  necessary  to  launch  their 
subsonic  missiles. 

3.  Question:  How  does  the  planned  de- 
velopment of  an  OTH-B  system  relate  to  the 
Executive's  projected  reductions  In  the  Air 
National  Guard? 

Answer:  The  long-range  surveillance  and 
tactical  warning  which  Is  possible  with  the 
OTH-B  system  is  more  vital  than  ever  In 
view  of  the  projected  reductions  In  the  Air 
National  Guard  Interceptor  Force  and  our 
ability  to  react  and  intercept  potentially 
hostile  aircraft  entering  our  sovereign  air- 
space. The  OTH-B  system  will  significantly 
increase  the  warning  time  available  to  alert 
National  Command  Authorities  such  that 
appropriate  action  can  be  taken  to  deter- 
mine the  Identity  and  purpose  of  the  in- 
truder. 

4.  Question:  What  consideration  was  given 
to  the  economic  Impact  of  constructing  the 
OTH-B  on  the  State  of  Maine  and.  specifi- 
cally, on  Washington  County? 

Answer:  Consideration  of  site  locatlcns 
during  the  concept  formulation  phase  was 
based  primarily  on  technical  and  operational 
criteria.  Once  the  State  of  Maine  was  con- 
sidered optimum  under  these  criteria,  exten- 
sive consideration  of  the  economic  Impact 
in  the  local  areas  within  the  State  was  fac- 
tored into  the  final  site  selection.  Recom- 
mendations were  solicited  and  received  from 
the  State  of  Maine  Land  Development  of- 
ficials on  possible  site  locations,  and  the 
preferred  site  takes  Into  con.slderation  the 
availability  of  land  and  the  economic  con- 
ditions. 

5.  Question:  What  criteria  were  used  for 
choosing  the  receiver  site  In  Township  19,  as 
opposed  to  another  nearby  site  with  less  ad- 
verse economic  Impact? 

Answer:  The  detailed  criteria  used  for 
choosing  the  receiver  site  are  contained  In 
the  Revised  Draft  Environmental  Statement 
and  Include  minimum  Radio  Freqtiency  In- 
terference (RPI  distances) ,  economic  Impact, 
population  densities,  existing  soil  and  foliage 
densities,  topography,  and  other  associated 
impacts  and  costs.  The  selected  site  In  Town- 
ship 19  was  considered  optimum  In  this  case. 
Surveys  in  the  areas  around  the  Township  19 
site  determined  that  the  topography  was  less 
than  technically  desirable  due  to  orientation 
and  size.  Construction  in  the  possible  s\ir- 
roundlng  areas  would,  therefore,  necessitate 
extensive  land  mass  relocation  and  grading 
with  much  higher  costs  and  environmental 
impact. 

Mi-.  MUSKIE.  I  appreciate  the  pa- 
tience of  the  distinguished  floor  manager 
of  the  bUl,  the  Senator  from  Arkansas 
(Mr.  McCLELLAN),  in  giving  considera- 
tion to  this  amendment. 

Mr.  McCLELLAN.  Mr.  President,  if  the 
Senator  will  yield,  as  I  understand,  we 
are  not  taking  the  money  out  of  the  bill, 
we  are  simply  providing  for  no  expendi- 
ture until  some  of  these  problems  can  be 
fuither  considered  and  hopefully  worked 
out. 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  McCLELLAN.  It  is  not  killing  the 
project,  but  it  is  trying  to  make  an  ac- 
commodation so  that  there  can  be  a  spirit 
of  cooperation  and  good  will  as  a  part  of 
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the  procedure.  Does  that  state  it  sub- 
stantially? 

Mr.  MUSKIE.  That  statis  it  precisely, 
may  I  say  to  the  Senator^  We  have  no 
interest  in  blocking  the  pijoject.  We  are 
just  concerned  with  the  particular  aspect 
of  it  that  I  have  described.  . 

Mr.  McCLELLAN.  If  mysdistinguished 
colleague,  the  Senator  frojn  North  Da- 
kota (Mr.  Young),  has  no  objection  on 
his  side  of  the  aisle.  I  see  nfa  objection  to 
the  amendment,  and  I  wouli  i  be  willing  to 
accept  it  and  take  it  to  conference. 

Mr.  YOUNG.  I  have  no  objection.  In 
fact,  I  think  the  Senator  from  Maine 
makes  a  good  case. 

Mr.  MUSKIE.  May  I  exiress  my  ap- 
preciation to  both  of  mv  colleagues 

The  PRESIDING  OFFICI  R  The  ques- 
tion is  on  agreeing  to  the  ai  nendment  of 
the  Senator  from  Maine. 
The  amendment  was  agrefed  to. 
Mr.  McCLELLAN.  Mr.  Prefeident,  I  sug- 
gest the  absence  of  a  quoruih 

The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  Pre  iident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescindef 

Tlie  PRESIDING  OFFICIR.  Without 
objection,  it  is  so  ordered. 


Senate  by  Mr.  Marks,  one  of  his  secre 
taries. 


August  21,  1974. 


EXECUTIVE  MESSAGE  REFERRED 
As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Nunn)  laid 
before  the  Senate  a  message  from  the 
President  of  the  United  States  submit- 
tmg  the  nomination  of  William  R.  Cr.-tw- 
ford.  Jr.,  of  Pennsylvania,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Republic  of  Cyprus,  which  was  referred 
to  the  Committee  on  Foreign  Relations. 


DISTRICT  OF  COLUMBIA  CRIMINAL 
JUSTICE  ACT— CONFEI^ENCE  RE- 
PORT 

Mr.  EAGLETON.  Mr.  I^resident,  I 
submit  a  report  of  the  comm:  ttee  of  con- 
ference on  S.  3703,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port wiU  be  stated  by  title. 

The  second  assistant  legiaative  clerk 
read  as  follows: 


The  committee  of  conference 
agreeing   votes  of   the   two 
amendment  of  the  House  to  the 
to  authorize  lu  the  District  of 
plan    providing    for    the 
defendants   who   are   financiallj 
obtain    an    adequate    defense     . 
cases  In  the  courts  of  the  District 
bla  and  for  other  purposes,  hav 
full  and  free  conference,  have 
ommend  and  do  recommended 
epectlve  Houses  this  report 
jorlty  of  the  conferees. 


on  the  dis- 
on   the 
(S. 3703) 
Columbia  a 
representation    of 
unable   to 
n    criminal 
of  Colum- 
met,  after 
to  rec- 
o  their  re- 
signed by  a  ma- 


Hopses 

1)111 


virg 
ag  reed 


Is  there 
<  >f  the  con- 

lOie  Senate 


The  PRESIDING  OFFICEI; 
objection  to  the  consideration 
ference  report? 

There  being  no  objection,  «.., 
proceeded  to  consider  the  repoit. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 

Mr.  EAGLETON.  Mr.  Presid^it,  I  move 
the  adoption  of  the  conference! 
S.  3703. 

The  PRESIDING  OFFICER.  . ..,  ^„„. 
tion  Is  on  agreeing  to  the  mot  on  of  the 
Senator  from  Missouri. 

The  motion  was  agreed  to. 


report  on 
The  ques- 


MESSAGE    FROM    THE    PRESIDENT 

A  message  from  the  Pi-esiddnt  of  the 

umted  States  was  communicated  to  the 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION ACT,    1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  16243)  mak- 
ing appropriations  for  the  Department  of 

?„^  fn^^  ^^^  *^^  ^'^^J  year  ending  June 
JO.  1975,  and  for  other  purposes 

Mr.  EAGLETON.  Mr.  President  what 
IS  the  pending  order  of  business' 

The     PRESIDING     OFFICER      HR 
16243. 

Mr.  EAGLETON.  Mr.  President  I  call 
up  my  amendment  No.  1836 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  rs  follows: 

On  page  50.  between  lines  20  and  21  insert 
a  new  section  as  follows: 

Sec.  848.  No  funds  In  excess  of  $81  000  - 
000.000  may  be  appropriated  pursuant  to  this 

Act. 

Mr.  EAGLETON.  Mr.  President  I  ask 
unanimous  consent  that  the  distin- 
guished junior  Senator  from  Delaware 
•  Mr.  BiDEN)  be  added  as  a  cosponsor  to 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  EAGLETON.  Mr.  President  the 
amendment  I  propose  today  to  the  de- 
fense appropriations  bill  is  motivated  by 
two  important  considerations:  First  that 
waste  and  mismanagement  due  to  several 
years  of  overspending  have  diminished 
rather  than  expanded  the  effectiveness 
of  our  conventional  forces;  second  that 
the  severe  inflation  facing  our  economy 
today  and  in  the  foreseeable  future  ne- 
cessitates a  real  reduction  in  budgetary 
outlays  for  fiscal  year  1975  and  beyond 

The  distinguished  chairman  of  the 
Appropriations  Committee  knows  that 
I  greatly  admire  the  work  he  has  done 
on  this  bill.  But  despite  the  reductions 
that  have  been  made,  the  defense  budget 
continues  to  grow  disproportionately 
vvhile  the  American  people  have  less  to 
show  for  it. 

Last  year.  General  Brown,  now  chair- 
man of  the  Joint  Chiefs  of  Staff  warned: 

We  are  going  to  be  out  of  business  if  we 
don  t  find  ways  to  cut  costs. 

But  the  $82.1  billion  budget  we  con- 
sider today  is  permeated  with  wasteful 
programs  which  add  nothing  to  the  na- 
tional security.  And,  as  such,  it  Is  a  dis- 
incentive in  the  search  for  managerial 
innovation  in  the  important  areas  of 
weapons  procurement  and  manpower 
utilization. 

Each  year  we  hear  the  symptoms  of 
mismanagement— cost  overruns,   weap- 


ons failures  in  combat,  reductions  in 
quantities  of  arms  due  to  excessive  costs 
burgeoning  headquarters  personnel,  and 
excessive  numbers  of  support  forces.  It 
is  no  longer  possible  to  argue  that  more 
money  will  give  us  a  stronger  national 
defense.  And  there  is  no  time  more  ap- 
propriate than  during  this  period  of 
rampant  inflation  to  establish  a  budget 
ceiling  which  will  encourage  change. 

It  is  my  firm  belief  that  there  is  no 
more  intelligent  and  creative  group  in 
these  United  States  than  the  men  and 
women  of  our  military  services.  When 
you  add  the  managers  and  employees  of 
the  largest  corporations  in  America,  you 
have  a  force  which  is  indeed  formidable 
But  in  recent  years  that  force  has  been 
misdirected  by  a  budgetary  process 
which  encom-ages  deceit  and  punishes 
innovation.  And  Congress  must  share  the 
blame. 

During  the  5  years  I  have  served  in 
this  body,  I  can  think  of  only  one  de- 
fense debate— excluding  Vietnam— 
which  provided  congressional  and  pub- 
lic exposure  of  the  issues  equal  to  their 
importance.  That  was  the  ABM  debate. 
Senator  McIntyre's  excellent  efforts  on 
Trident  and  counterforce  notwithstand- 
ing, we  have  generally  failed  in  provid- 
ing an  adequate  forum  for  debate  on 
some  of  the  most  crucial  issues  of  our 
time.  And  the  defense  bill  has  grown 
hea\'y  under  the  burden  of  unnecessary 
weapons  and  programs. 

We  have  also  failed  to  scrutinize  the 
defense  budget  because  too  often  such 
spending  is  considered  worthwhile  in 
"Grand  Rapids"  and  a  "wasteful  boon- 
doggle in  Oklahoma,"  as  it  was  so  aptly 
put  by  President  Ford  in  a  slightly  dif- 
ferent context. 

But  I  am  optimistic.  I  do  not  believe 
that  parochialism  need  doom  Congress 
to  a  perpetual  inability  to  reduce  or  elim- 
inate specific  items  in  the  defense  budg- 
et. Today,  however,  we  must  recognize 
the  obvious  political  reality  and  act  ac- 
cordingly. We  must  seek  ways  to  con- 
sider this  budget  on  a  national  scale  and 
reduce  it  to  its  proper  level. 

Though  there  is  always  a  measurable 
limit  to  our  economy's  ability  to  support 
both  defense  needs  and  consumer  de- 
mand, a  strong  defense  and  a  healthy 
economy  are  not  mutually  exclusive 
goals.  Both  are  vital  to  our  national 
well-being  and  both  should  entail  na- 
tional sacrifice.  It  is  our  job  to  find  the 
lines  beyond  which  we  cannot  venture— 
at  the  upper  extremity  lest  we  stimulate 
more  inflation— and  at  the  lower  ex- 
tremity lest  we  weaken  our  defense  pos- 
ture. 

It  is  my  firm  conviction  that  an  $81  bil- 
lion ceiling  on  new  budgetary  authority 
Is  more  than  adequate  to  maintain  the 
effectiveness  of  our  military  forces.  My 
only  concern  is  that  it  may  still  be  too 
high  to  help  in  the  battle  against  infla- 
tion. 

In  that  regard,  it  is  important  to  un- 
derstand that,  due  to  the  peculiar  nature 
of  defense  spending,  any  savings  we  can 
effect  in  this  budget  will  be  particularly 
helpful  in  countering  inflation  In  the  cur- 
rent fiscal  year  and  beyond.  In  the  jargon 
of  the  economist,  defense  spending  is 


August  21,  197 U 


CONGRESSIONAL  RECORD  —  SENATE 


29587 


"inherently  inflationary"  due  to  its  "non- 
productive demand  generating  nature." 
In  plain  English,  defense  expenditures 
translate  into  consumer  demand,  but  for 
every  dollar  that  goes  into  defense  pro- 
duction, there  is  one  less  potential  dollar 
for  the  production  of  consumer  goods. 
The  increase  in  consumer  demand  re- 
sulting from  defense  spending  and  the 
simultaneous  reduction  in  supply  create 
a  classic  inflationary  environment. 

Furthermore,  other  than  increasing 
consumer  demand,  defense  spending  has 
a  limited  impact  on  economic  growth. 
Private  spending — or  even  nonmilitarj- 
public  spending — can  create  capital 
goods  which  can  add  to  the  total  pro- 
ductive capability  of  the  economy  and 
also  create  more  jobs.  Goods  produced  for 
military  purposes  have  no  such  return. 
It  is  not  my  intention  to  base  my  entire 
case  today  on  economic  theory.  I  recog- 
nize that  any  theory  has  a  countertheory, 
especially  in  the  field  of  economics.  But  I 
do  believe  it  is  necessary  to  characterize 
the  nature  of  the  Federal  spending  my 
amendment  seeks  to  reduce. 

President  Ford  has  reaffirmed  his  pred- 
ecessor's goal  of  reducing  outlays  in  fis- 
cal 1975  below  the  $305  bilUon  originally 
requested.  Congress,  for  its  part,  has  also 
resolved  to  cut  the  budget;  $5  billion  is 
the  goal  most  frequently  cited,  although 
the  Senate  has  twice  gone  on  record  as 
favoring  a  $10  billion  cut.  But  according 
to  the  most  recent  budgetary  scorekeep- 
ing  report,  appropriations  bills  and  other 
legislative  spending  measures  enacted  as 
of  August  2  place  us  $1.1  billion  over  the 
administration's  request. 

Of  the  $305  biUion  Federal  budget, 
only  $84  billion  are  in  the  controllable 
category;  that  is,  items  not  ah-eady  desig- 
nated for  payment  by  other  legislative 
measuies.  Of  that  $84  billion,  $58  bilhon, 
or  70  percent,  is  attributable  to  defense 
spending.  There,  if  we  carmot  establish 
an  $81  billion  ceiling  on  this  appropria- 
tions bill,  I  think  it  will  make  it  more 
difficult  for  us  to  tell  our  constituents 
that  Congress  is  going  to  cut  the  Federal 
budget. 

I  have  heard  no  one  proclaim  that  the 
fight  against  inflation  is  a  1-year  battle. 
In  this  regard,  a  reduction  in  this  budget 
will  help  in  curbing  budgetary  outlays  in 
later  years  as  well,  since  much  of  the 
procurement  and  research  money  we  will 
appropriate  will  not  be  spent  in  this  fiscal 
year. 

As  I  said  earher,  we  have  overspent 
for  defense  in  the  recent  past.  There  is 
no  better  illustration  of  that  assertion 
than  to  examine  the  unexpended  bal- 
ances on  hand  at  the  end  of  the  past  4 
fiscal  years.  This  amovmt  has  risen 
steadily  from  $31  billion  in  fiscal  1972 
to  an  estimated  $44.1  billion  at  the  end  of 
fiscal  1975. 

This  means  that,  increasingly,  goods 
and  services  for  which  the  Defense  De- 
partment has  contracted  are  being  de- 
livered at  a  slower  pace  than  appropri- 
ated money  is  being  poured  into  the  sys- 
tem. We  are  appropriating  more  money 
than  the  delivery  system  can  keep  up 
with.  While  there  will  always  be  unex- 
pended balances,  they  should  remain 
steady  or  decrease,  except  in  wartime. 


The  current  trend  is  causing  a  serious 
distortion  which  my  amendment  would 
help  rectify. 

In  his  book,  "The  Politics  of  the  Budg- 
etary Process,"  Aaron  Wildavsky  said  the 
most  successful  tactic  in  assuring  the 
financial  growth  of  a  bureaucracy  was 
the  technique  of  "incrementalism."  In 
other  words,  an  agency  should  ask  Con- 
gress for  just  a  little  more  than  it  wants 
even  while  it  wants  a  little  more  than 
it  needs.  In  the  past  2  years  the  Defense 
Department  has  probably  caused  Mr. 
Wildavsky  to  want  to  rewrite  his  book. 
Soon  after  the  fiscal  1974  budget  was 
approved,  DOD  asked  for  a  supplemental 
appropriation  of  $6.2  billion.  The  very 
day  they  asked  for  the  $6.2  billion  as 
a  supplemental  the  Pentagon  submitted 
its  fiscal  year  1975  request  calling  for 
an  $11.4  billion  increase.  But  even  that 
request  did  not  stand.  Budget  amend- 
ments were  received  in  the  spring  which 
raised  the  fiscal  year  1975  request  to 
$87.1  billion.  Thus,  if  the  fiscal  year  1974 
supplemental  is  included,  the  total  in- 
crease requested  by  the  Defense  Depart- 
ment since  the  fiscal  year  1974  budget 
was  enacted  on  December  20,  1973,  is 
$19  billion. 

In  action  to  date  Congress  has  reduced 
those  requests  by  only  $6.5  billion — this 
includes  a  $1.5  billion  reduction  of  the 
fiscal  year  1974  supplemental  and  the  re- 
duction of  $5  billion  approved  by  the 
Senate  Appropriations  Committee.  It 
seems  clear  that  the  Defense  Depart- 
ment's mastei-y  over  the  politics  of  the 
budgetary  process  is  unsurpassed. 

Now,  as  we  debate  an  amendment 
which  would  allow  an  increase  in  the  de- 
fense budget  of  $6.8  billion  over  the 
amount  appropriated  last  year  we  hear 
calls  of  alarm  from  those  who  would 
rather  ignore  the  total  DOD  request — 
the  supplemental,  the  budget  amend- 
ments, the  special  aid  for  the  Middle  East 
war — and  the  admission  that  at  least 
$1.5  billion  in  outlays  was  put  into  the 
budget  for  economic  purposes  rather 
than  defense  purposes. 

This  budget  is  a  model  for  the  tech- 
nique of  "incrementalism."  It  is  still 
more  than  the  Pentagon  wants,  to  say 
nothing  of  what  it  really  needs. 

Mr.  President,  as  I  said  at  the  outset, 
it  is  my  hope  than  an  $81  billion  budget 
would  encourage  positive  managerial 
change  within  the  Defense  Department. 
This  year  I  had  the  opportimity  to  ex- 
amine one  of  the  more  current  mana- 
gerial innovations  at  Defense,  the  so- 
called  "design-to-cost"  program.  It  was 
adopted  with  great  fanfare  in  1969  at  the 
insistence  of  then  Deputy  Defense  Secre- 
tary David  Packard. 

On  Januarj'  28,  1974,  approximately  5 
years  after  Mr.  Packard  made  "design- 
to-cost "  an  official  DOD  policy,  I  asked 
about  the  current  status  of  the  program. 
I  wanted  to  know  the  cost  goals  that  had 
been  set  for  each  w'eapons  system. 

I  was  amazed  to  find  that  the  vast  ma- 
jority of  systems  were  not  yet  imder  the 
program  5  years  after  David  Packard 
had  put  it  into  place.  Indeed,  my  letter 
forced  the  military  services  to  sit  down 
for  the  first  time  to  determine  how  and 


whether  weapons  programs  would  come 
under  a  'design-to-cost "  requirement. 

"Design-to-cost"  is  a  good  program, 
but  there  is  simply  no  incentive  to  care 
about  cost  goals  when  there  are  so  many 
tax  dollars  to  be  spent. 

David  Packard  posed  a  general  cure  for 
the  problems  which  afilict  our  Defense 
Establishmei.'t  when  he  said: 

We  are  going  to  have  to  stop  this  problem 
of  people  playing  games  with  each  other. 
Games  that  will  destroy  us,  if  we  do  not 
bring  them  to  a  halt. 

The  "game  playing"  to  which  Mr. 
Packard  referred  is  the  most  debilitating 
symptom  of  our  failure  to  bring  efficiency 
to  defense.  Unfortunately,  the  budgetary 
process  itself  may  inspire  the  most  de- 
structive tendencies. 

For  example,  military  planners  under- 
stand that  the  public  seeks  dramatic,  not 
marginal,  improvements  in  the  perform- 
ance of  a  particular  weapon.  Imagina- 
tions, therefore,  work  overtime  in 
establishing  performance  goals  that  are 
frequently  unattainable,  often  unneces- 
sary and  sometimes  downright  imprac- 
tical. 

Next,  it  is  felt  necessary  to  imderstate 
costs.  In  this  the  military  services  have 
ready  allies.  Contractors  abound  who  are 
willing  to  bid  low  to  buy  in.  And  when 
the  Pentagon  comes  before  Congress  to 
certify  the  low  cost  of  a  new  system,  it 
does  so  with  the  support  of  industry. 
The  military  planner  also  understands 
that  it  is  difficult  to  sell  long-range  proj- 
ects. Consequently,  a  schedule  is  drawn 
up  which  shows  quick  progression  from 
milestone  to  milestone.  Scarce  margin 
is  left  for  error  and  the  pressure  to  de- 
liver often  leaves  little  time  for  adequate 
preproduction  testing. 

The  direct  consequence  of  this  exces- 
sive concurrency  in  weapons  develop- 
ment is  the  cost  overrun.  We  have  all 
heard  the  incredible  toll  these  overruns 
take.  In  1972,  according  to  GAO,  77 
major  systems  had  accumulated  overruns 
totaling  $28.7  billion.  This  year  a  GAO 
study  of  55  major  systems  revealed  over- 
i-uns  of  $26.3  billion. 

There  is  simply  no  getting  aroimd  it, 
from  the  contractor  to  the  military  proj- 
ect officer  to  the  Secretarys  of  Army, 
Navy,  and  Air  Force,  the  message  is  clear: 
cutting  costs  is  not  the  way  to  get  ahead. 
It  is  time  that  Congress  sent  a  new  mes- 
sage to  the  decisionmakers  at  the  De- 
fense Department. 

Mr.  President,  I  have  said  repeatedly 
today  that  the  budget  that  we  are  con- 
sidering contains  waste — that  $81  billion 
is  more  than  adequate  to  maintain  the 
effectiveness  of  our  forces.  While  I  am 
sure  the  vast  majority  of  American  peo- 
ple would  agree  that  the  defense  budget 
does  contain  waste,  I  would  not  expect 
any  Member  of  this  body  to  support  a 
ceiling  on  military  expenditures  that 
could  not  be  supported  by  specific  sug- 
gestions of  areas  where  reductions  can 
be  made.  Congress  has  a  constitutional 
responsibility  to  assure  that  our  military 
forces  are  properly  equipped  to  maintain 
our  security. 

I  would  also  concede  that  in  enumerat- 
ing areas  where  further  reductions  could 
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be  made,  my  judgment  is  not  infallible. 
I  will,  therefore,  discuss  reductions  total- 
ing twice  as  much  as  are  accessary  to 
achieve  the  $81  billion  ceilingr.  Certainly, 
the  defense  experts  on  whosa  recommen- 
dations I  will  base  my  suggestions  must 
be  correct  at  least  half  the, time. 

Mr.  President,  we  will  begih  discussing 
several  different  weapon  systems  and  De- 
fense Department  programs,  )the  sum  ag- 
gregate of  which  will  be  cloie  to  double 
what  I  am  recommending  insofar  as  a 
cut  in  this  year's  budget  isj  concerned. 

In  addition,  I  have  attempted  to  steer 
av.^ay  from  programs  and  syatems  which 
I  believe  have  been  subjected  to  the  de- 
bate and  decision  of  this  bo<y.  Systems 
such  as  the  Trident  submarihe,  the  B-1 
bomber,  counterforce  and  programs  such 
as  MASF  aid  to  South  Vietnam  most 
certainly  require  our  continued  surveil- 
lance, but  they  will  not  be  pa*t  of  my  list 
of  potential  savings. 

If  I  may,  Mr.  President,  I  vill  now  go 
Into  an  item-by-item  analysis  of  where 
I  think  substantial  cuts  can  pe  made  in 
this  budget. 

MILITARY    PERSONNEL 
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Mr.  President,  I  will  begin  biy  discus- 
sion of  potential  reductions  ii^  the  man 
power  area. 

The  committee  has  madfe  a  note- 
worthy step  in  dealing  with  t  le  problem 
of  excess  forces  stationed  overseas.  A 
withdrawal  of  25,000  troops  is  to  be  com- 
pleted by  March  31,  1975.  This  require- 
ment combined  with  the  reduction  in 
total  end  strength  of  24,211  (jould  mean 
that  the  Department  of  Defense  will 
make  major  dollar  savings  from  the  over 
seas  withdrawals. 

On  the  other  hand,  the  Serjate  Armed 
Services  Committee  in  their  report  on 
the  authorization  bill  outlined  many 
areas  where  additional  personnel  costs 
could  be  saved,  primarily  in  tihe  area  of 
support  functions.  Altogether^  they  rec- 
ommended a  total  reduction  of  49,000, 
some  25,000  more  than  the  reduction  now 
before  us.  Since  the  Armed  Services  Com- 
mittee emphasized  cuts  in  sui)port  per- 
sonnel and  the  Appropriation^  Commit- 
tee dealt  primarily  with  overseas  forces, 
I  believe  the  work  of  both  committees 
could  be  combined  to  justify  a  ikrger  sav- 
ings to  the  taxpayer.  T 

It  is  clear,  for  example  tha^  an  addi- 
tional 25,000  personnel  could!  be  deac- 
tivated with  no  perceivable  eff#ct  on  na- 
tional security.  If  one-half  of  the  direct 
costs — $12,500  per  person — carj  be  saved 
this  fiscal  year,  the  net  reduction  would 
be  at  least  $156,250,000.  With  this  addi- 
tional reduction,  the  end  strength  level 
would  approximate  that  recommended 
by  the  Senate  Armed  Services)  Commit- 
tee. I  would  add  that  the  full  p<>tential  of 
such  a  reduction  would  be  $300  million. 

I  will  draw  upon  the  report  of  the 
Senate  Armed  Services  Committee  on  the 
authorization  bill,  S.  3000,  \»hich  de- 
scribed cuts  totaUng  31,560,  to  delineate 
the  25,000  reduction  I  feel  is  feacible: 

First.  Reduce  the  active  d«ty  man- 
power request  for  the  Air  Forte  an  ad- 
ditional 5,500.  The  Air  Force  has  decided 
that  any  increases  in  strategic  airlift 
manning— C-5A  and  C-141  Aircraft- 
should  be  achieved  through  Reserve  com- 
ponents. An  earlier  reduction,  of  2,810 


for  this  purpose  was  mandated  in  the 
fiscal  year  1975  authorizing  legislation 
already  enacted  into  law. 

Second.  Cut  active  duty  levels  by 
10,850,  to  achieve  a  7-percent  reduction 
in  military  personnel  assigned  to  train- 
ing functions.  Overall,  the  proportion  of 
staffs,  overhead  and  support  personnel 
compared  to  student  load  in  the  Depart- 
ment of  Defense  is  extremely  high.  For 
example,  using  both  military  and  civilian 
staff  and  overhead  personnel,  the  Senate 
Armed  Services  Committee  found  an  un- 
acceptable ratio  of  students  per  staff  in 
each  of  the  services.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  Armed  Serv- 
ices Committee  study  of  this  problem, 
taken  from  the  committee  report  on 
S.  3000.  be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Student  Per  Staff  Ratios 
Students  per  staff: 

Army 1.6  to  1 

Navy 1.5  to  1 

Marine  Corps 1.8  to  1 

Air    Force 1.6  to  1 

Total  DOD 1.6  to  1 

If  training  base  support  personnel  were 
Included  in  the  above  ratios.  It  would  reduce 
the  overall  Defense  Department  ratio  to  al- 
most one  Instructor  or  staff  man  for  every 
student.  That  is  much  more  than  other 
school  systems  In  the  country.  For  com- 
parison, student  to  staff  ratios  for  several 
kinds  of  non-Defense  schools  are  shown  be- 
low: 

Students  per  staff: 

Public  high  schools 18.9  to  1 

Public   post   high   school   voca- 
tional schools 

From  4.6  to  2  to  70.4  to  1 
Private  post  high  school  voca- 
tional schools 

From  28.  6  to  6  to  123.  7  to  1 

Colleges 15.0  to  1 

Local  school  system 15.0  to  1 

The  committee  Is  aware  of  the  fact  that 
military  training  differs  substantially  from 
the  training  and  education  in  the  civilian 
sector.  It  Is  also  aware  of  the  accounting  dif- 
ferences that  make  exact  comparisons  diffi- 
cult. However,  the  difference  in  staffing  is  so 
wide,  the  committee  believes  that  much  more 
can  b©  don©  to  tighten  down  on  staffs  and 
overhead  for  training.  As  a  minimum,  the 
committee  feels  that  the  following  avenues 
should  be  vigorously  pursued  to  achieve 
reductions  in  training  manpower  and  ex- 
pects a  report  on  actions  taken  in  each  area 
prior  to  the  FY  1976  manpower  request. 

Reduction  of  the  levels  of  staffing  in 
training  activities. 

Consolidation  of  schools  and  courses  to 
eliminate  duplication  within  each  service 
and  between  Defense  components. 

Us©  of  educational  technology  to  sub- 
stitute equipment  for  training  personnel. 

Use  of  Improved  systems  for  on-the-job 
training  instead  of  formal  individual  train- 
ing. 

Reduction  in  the  scope  of  career  develop- 
ment education  as  opposed  to  Job  related 
skill  development. 

Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  to  yield  to  the  distinguished  act- 
ing majority  leader,  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  merely  wish  to  ask  whether  or 
not  it  would  be  agreeable  to  enter  into  a 
time  limitation  on  this  amendment. 

Mr.  EAGLETON.  I  would  propose  the 


following,  Mr.  President:  I  do  not  think 
I  will  use  the  time  I  am  going  to  propose, 
but  I  did  talk  to  some  other  Senators 
who  want  to  speak  on  this  subject.  In 
order  to  protect  them,  I  would  propose  4 
hours  to  a  side  on  this  amendment.  I 
realize  that  I  probably  will  not  use  that 
much  time  and,  knowing  the  Senator 
from  Arkansas,  I  am  almost  positive  he 
will  not  use  that  much. 

Mr.  McCLELLAN.  Mr.  President,  in 
my  earlier  discussions  with  the  Senator 
from  Missouri,  I  thought  he  meant  4 
hours  equally  divided. 

Mr.  EAGLETON.  No,  sir,  I  did  not. 
Mr.  McCLELLAN.  Four  hours  to  each 
side? 

Mr.  EAGLETON.  The  problem  is  that 
other  Senators  who  are  cosponsors  want 
to  speak,  and  this  would  give  me  the 
widest  latitude  in  protecting  them.  I  do 
not  think  we  will  use  that  much  time, 
and  I  will  be  eager  to  yield  back  time. 

Mr.  McCLELLAN.  I  suggest,  then,  that 
we  do  not  have  an  agreement  on  time, 
that  we  talk  until  we  are  through,  and  I 
will  expedite  it  on  this  side.  I  would  like 
to  complete  action  on  the  bill  today. 

Mr.  EAGLETON.  I  think  we  will,  but  I 
am  trying  to  consider  those  Senators 
who  ai-e  not  in  the  Chamber  and  who 
want  to  speak  on  the  subject. 

Mr.   McCLELLAN.   Eight  hours  from 
now  will  be  about  9  o'clock  tonight.  I 
hope  we  can  do  a  little  better  than  that. 
Mr.  EAGLETON.  I  plan  to  move  ex- 
peditiously, I  say  to  the  Senator. 

Mr.  McCLELLAN.  I  suggest  that  we 
wait  a  while,  to  see  how  the  debate 
progresses.  I  would  like  to  dispose  of  the 
bill  late  this  afternoon. 

I  have  no  intention,  I  may  say,  of 
speaking  anywhere  near  4  hours.  I  prob- 
ably will  speak  15  or  20  minutes  myself, 
and  a  few  other  Senators  may  wash  to 
speak.  I  think  we  could  take  an  hour 
on  this  side.  I  would  be  willing  to  accept 
a  3-hour  limitation  and  give  2  hours  to 
the  Senator  from  Missouri  and  take  1 
hour  on  our  side.  I  am  just  trying  to 
expedite  the  matter  and  shorten  the 
proceeding,  and  not  deny  anyone  the 
right  to  be  heard. 

Mr.  ROBERT  C.  BYRD.  My  question 
was  for  the  purpose  of  hoping  to  ex- 
pedite the  matter.  If  we  entered  into  an 
agreement  that  there  would  be  4  hours  to 
a  side.  Senators  would  not  be  obliged  to 
take  that  much  time.  They  could  yield 
back  such  time  as  they  wish,  and  that 
would  be  an  outside  limitation.  Without 
an  agreement,  the  debate  could  go  on 
throughout  the  day  and  into  tomorrow. 
Mr.  McCLELLAN.  I  would  like  to  vote 
on  it  today. 

Mr.  EAGLETON.  I  can  assure  the  Sen- 
ator that  this  amendment  will  be  voted 
on  today,  well  before  sundown. 

Mr.  ROBERT  C.  ^YHD.  Will  the  Sen- 
ators agree  to  this  proposal:  that  the 
Senator  from  Missouri  have  not  to  exceed 
4  hours  and  that  the  Senator  from  Ar- 
kansas have 

Mr.  MCCLELLAND.  Not  to  exceed 
2  hours. 

Mr.  ROBERT  C.  BYRD.  And  the  Sena- 
tor from  Arkansas  have  not  to  exceed  2 
hours  on  the  amendment? 
Mr.  EAGLETON.  That  is  fine  with  me. 
Mr.  McCLELLAN.  I  will  agree  to  that. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  tliank  the 
Senators. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 

Mr.  President,  I  had  completed  item 
2  of  my  discussion,  and  I  shall  continue. 
Third.  Cut  12.750  or  5  percent  of  the 
255.000  active  duty  personnel  requested 
for  base  operating  support.  This  support 
includes  many  varied  functions  involved 
in  operating  bases  for  active  duty  and 
reserve  military  and  civilian  personnel 
and  their  dependents.  It  includes  such 
items  as  the  operation  of  commissaries, 
laundries,  and  theaters,  the  providing  of 
base  transportation,  supply  and  food 
services,  building  and  road  maintenance 
and  construction,  providing  utilities,  fire 
and  public  services  and  running  the  base 
headquarters  and  administrative  actitvl- 
ties. 

Since  fiscal  year  1973,  the  Department 
of  Defense  has  announced  463  base  clo- 
sures or  realinement  actions  that  have 
eliminated  69,400  military  and  civilian 
jobs.  However,  these  reductions  are  not 
reflected  in  the  DOD  manpower  request 
for  base  support  personnel.  In  fact,  the 
DOD  request  included  an  increase  of 
5,000  in  military  personnel  above  fiscal 
year  1974  levels  for  base  support. 

Fourth.  Cut  2.460  or  3  percent  of  the 
82,000  military  personnel  requested  for 
medical  support.  According  to  the  Armed 
Services  Committee  report — 

These  personnel  are  for  "fixed  site"  medi- 
cal facilities  such  as  hospitals  and  include 
all  the  various  kinds  of  people  from  doctors 
to  administrative  clerks  who  operate  these 
facilities.  This  category  does  not  include  the 
medical  personnel  and  units  that  directly 
support  Army  and  Marine  divisions.  Navy 
ships  or  Air  Force  direct  support  clinics  and 
dispensaries.  Although  the  overall  number 
of  military  personnel  has  declined  and  the 
Defense  Department  reported  a  decrease  in 
medical  workload  (I.e.  patients),  the  DoD 
request  included  an  overall  increase  In  the 
number  of  medical  support  personnel  and 
in  the  ratio  of  medical  support  personnel 
to  military  manpower. 

The  committee  went  on  to  make  the 
following  recommendations: 

The  committee  felt  that  the  number  and 
proportion  of  medical  support  personnel  in 
the  military  services  should  not  be  increased. 
The  committee  has  no  intention  of  decreas- 
ing medical  care,  but  there  are  compelling 
reasons  to  hold  up  Increases  In  medical  sup- 
port personnel  at  this  time. 

First,  a  major  study  of  Health  Personnel 
Is  underway  with  participation  of  Defense, 
HB:w  and  the  Office  of  Management  and 
Budget.  This  study,  which  is  to  be  com- 
pleted in  late  1974.  will  examine  the  require- 
ments for  medical  personnel  and  is  seeking 
to  find  ways  of  making  Defense  health  care 
delivery  more  efficient.  The  reduction  would 
hold  medical  support  at  current  levels  until 
the  study  Is  completed. 

Second,  medical  personnel  are  difficult  to 
recruit  and  retain  in  an  all-volunteer  situa- 
tion. The  reduction  would  deny  increases  In 
medical  support  until  the  recruiting  situa- 
tion is  clearer  and  there  is  more  experience 
with  the  medical  bonus. 

Third,  defense  medical  costs  have  been 
Increasing  rapidly,  "Fixed  site  "  medical  sup- 
port costs.  Including  civilian  salaries,  totaled 
$1.6  bUlion  in  FY  1960  compared  with  $2.8 
billion  In  FY  1975.  These  medical  costs  on  a 


per  man  basis  have  rLsen  from  $470  per  man 
in  FT  1970  to  $1,280  per  man  in  FY  1975 — 
up  2.7  times. 

Mr.  President,  it  is  clear  that  the 
Armed  Services  Committee  has  made  re- 
sponsible recommendations  in  this  im- 
portant area  which,  if  adopted,  will  bring 
considerable  savings  to  the  taxpayer. 
Perhaps  even  more  import  the  recom- 
mendations will  go  far  in  trimming  the 
fat  of  excessive  support  personnel  from 
our  conventional  forces. 

CIVILIAN    PERSONNEL 

Mr.  President,  another  area  of  the 
Defense  budget  with  excellent  potential 
for  substantial  savings  this  year  is  in  re- 
ductions of  Department  of  Defense 
civilian  personnel.  I  would  propose  reduc- 
tions from  the  committee-approved  level 
of  civilian  manpower  which  would  result 
in  a  savings  of  approximately  $153  mil- 
lion. 

The  committee  has  approved  funding 
for  995,000  dii-ect  hire  civilians  who  are 
employed  to  perform  military  functions 
administered  by  the  Department  of  De- 
fense. The  Committee  on  Armed  Services, 
under  the  distinguished  leadership  of 
Senator  Stennis,  earlier  proposed  fund- 
ing 982,727  civilian  personnel.  This  would 
be  a  reduction  of  12,273  below  the  Appro- 
priations Committee  level  and  4  percent 
under  the  Pentagon  request. 

I  endorse  Senator  Stennis'  proposal, 
the  reduction  proposed  by  the  Armed 
Services  Committee,  and  feel  that  this 
further  trimming  of  civilian  personnel 
levels  is  easily  justified  by  the  inflation- 
ary pressures  on  our  economy.  Further- 
more. Mr.  President,  a  reduction  of  an 
additional  12,273  civilian  personnel  can 
be  accomplished  without  laying  off  a 
single  employee  of  the  Defense  Depart- 
ment. In  fact,  the  4-percent  cut  in  the 
Pentagon  request  for  civilian  manpower 
was,  as  the  Senate  Armed  Services  Com- 
mittee report  on  the  fiscal  year  1975  au- 
thorization bill  stated,  "largely  a  denial 
of  increases  of  civilians  in  the  Defense 
Department  request." 

DOD  employed  994.000  civilians  on 
January  1.  1974,  according  to  the  Armed 
Services  Committee  report.  That  is 
equivalent,  I  might  say,  to  the  popula- 
tion of  the  two  largest  cities  in  my  State, 
St.  Louis  and  Kansas  City.  That  is  how 
many  civilians  the  Department  of  De- 
fense employed  on  Januarj'  1,  1974. 

The  Armed  Services  Committee,  there- 
fore, simply  rejected  the  increase  of 
33,000  civilians  and  recommended  a 
further  11,600  reduction  from  the  Janu- 
ary 1,  1974,  level.  This  further  reduc- 
tion of  11.600  could  be  accomplished, 
the  Armed  Services  Committee  report 
went  on,  "by  not  filling  new  job  vacancies 
and  by  normal  attrition,  rather  than  by 
any  layoffs." 
The  report  further  stated: 
The  Defense  Department  reported  that 
about  215,000  new  civilians  would  have  to  be 
hired  Just  to  keep  the  number  of  civilians 
In  FY  1975  about  equal  to  the  number  in 
FY  1974.  A  reduction  of  less  than  10  percent 
of  the  new  hires  would  more  than  accomplish 
that  part  of  the  Committee  reduction  that 
would  reduce  strength  below  actual  on- 
board levels. 

Mr.  President,  civilian  manpower  is  a 
significant    portion    of    the    Pentagon's 


annual  budget  that  has  been  largely 
overlooked.  Yet  17.4  percent  of  total  De- 
fense Department  outlays  for  fiscal  year 
1975  were  slated  for  the  civilian  person- 
nel payroll  according  to  Defense  Secre- 
tary James  Schlesinger's  fiscal  year  1975 
posture  statement.  That  meant  that  $14.9 
billion  in  outlays  was  planned  for  civilian 
pay  alone. 

This  figure  is  incredible  when  it  is  con- 
sidered that  we  are  not  talking  about 
paying  for  military  personnel  to  fight  in 
combat,  but  rather  another  part  of  the 
massive  support  elements  needed,  osten- 
sibly to  keep  the  troops  prepared  for 
fighting.  Senate  and  House  Armed  Serv- 
ices and  Appropriations  committees  have 
commented  at  one  time  or  another  in  the 
last  few  years  about  the  large  combat-to- 
support  ratio  which  is  such  a  costly 
burden  in  the  military  budget.  Yet  the 
support  category  referred  to  in  this  poor 
teeth-to-tail  ratio  does  not  even  include 
almost  one  million  civilians. 

Indeed,  while  many  point  to  the  sky- 
rocketing manpower  costs  in  today's  De- 
fense Department  budgets,  which  reach 
about  55  percent  of  the  Pentagcm's 
budget,  it  is  frequently  not  reaUzed  that 
17.4  percent  of  the  55.4  percent  man- 
power costs  go  for  civiUans.  The  stark 
statistics  are  provided  in  Dr.  Schles- 
inger's posture  statement.  I  ask  unani- 
mous consent  that  the  table  used  in  that 
statement  to  show  the  pay  costs  for  DOD 
manpower  categories  be  inserted  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ESTIMATED  PAY  COSTS  FOR  DOD  MANPOWER  IN   FISCAL 
YEAR  1975 


Category 


Percent  of 

Fiscal  year  I97S  DOO 

outlays         outlays 


Civilian  personnel  payroll J14,929  uOO  000 

Mihtaiy  personnel  payroll li.  030,  000000 

Military  special  pay  and  allow- 

^  ances 6,655.000,000 

Family  housing... 878  000  000 

Military  retired  pay 6.0Il,000,0o0 

Total  manpower  outlays.  47,  504, 000.  000 


17.4 

22.2 

7.8 
1.0 
7.0 


55.4 


Mr.  EAGLETON.  Mr.  President,  it  is 
clear  that  DOD  employs  a  massive  num- 
ber of  employees  costing  a  large  amount 
of  money.  In  fact,  while  the  Defense  De- 
partment employs  almost  a  miUion  civil- 
ians, the  Department  of  Health,  Educa- 
tion, and  Welfare,  frequently  cited  as  an 
example  of  an  overgrown  bureaucracy, 
employed  142,159  employees  as  of  June 
1974  or,  I  hasten  to  add,  Mr.  President, 
about  one-eighth  as  many  civilian  em- 
ployees as  DOD. 

The  Monthly  Report  on  Federal  Per- 
sonnel and  Pay  of  the  Joint  Committee 
on  Reduction  of  Federal  Expenditures' 
statistics  as  of  June  1974,  demonstrates 
that,  excluding  the  quasi-Federal  Postal 
Service,  the  Defense  Department  em- 
ploys about  as  many  civihans  as  do  all 
other  Federal  agencies  combined. 

The  Senate  Armed  Services  Commit- 
tee report  also  pointed  to  many  cate- 
gories of  civilians  which  are  not  included 
in  the  number  authorized  by  that  com- 
mittee. They  include: 
First,  employees  performing  civil  func- 
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tions  administered  by  DO  3,  the  largest 
of  which  Is  the  Corps  of  Bngineers  civil 
works  activities.  This  catfligory  includes 
about  29.000  employees  iii  fiscal  year 
1975.  T 

Second,  indirect-hire  employees  who 
are  liired  by  host  nations  tin  support  of 
U.S.  troops  stationed  abroad.  There  are 
about  103,000  persons  included  in  this 
category.  j 

Third,  employees  in  spicial  employ- 
ment programs  for  students  and  disad- 
vantaged youth,  such  as  the  stay-in- 
school  campaign  and  thie  temporaiy 
summer  aid  program.  The  niumber  in  this 
program  varies  from  about  i  22,000  at  the 
end  of  fiscal  year  1973  to  a  Bummer  peak 
of  40,000  employees.  ^ 

Fourth,  employees  of  the  [National  Se- 
curity Agency  who  are  exclUded  because 
their  employment  statistics  ^re  classified. 
Fifth,  schoolteachers  in  ;the  Depart- 
ment of  Defense  Overseas  School  System 
who  are  not  Included  because  they  serve 
on  a  9-month  basis  and  art  not  on  the 
DOD  payroll  at  the  end  of  the  fiscal  year. 
There  are  approximately  8,000  school- 
teachers In  this  category.     1 

Sixth,  employees  paid  froii  nonappro- 
priated funds— including  those  working 
at  base  exchanges,  commfesaries.  and 
clubs.  There  are  an  estimated  150,000 
personnel  In  this  category.     ! 

All  these  exceptions,  sonte  of  which 
have  to  be  paid  for  by  the  ta&cpayers  and 
some  of  whom  are  paid  for  ithrough  In- 
ternally generated  funds,  brfciff  the  total 
worldwide  Defense  Department  force  to 
well  over  1.3  million  people.  iA  reduction 
of  a  mere  12,273  seems  insignificant  in 
comparison. 

There  are  1.3  million  civili  ins  working 
worldwide  for  the  Defense  ])epartment. 
If  memory  serves  me  correc  ly.  this  is  a 
number  of  peojile  greater  th  in  about  20 
of  the  States  of  the  Union. 

I  just  added  the  name  of  the  distin- 
guished Senator  from  Delaware  fMr. 
BiDENi  as  a  cosponsor  to  this  amend- 
ment. I  am  not  sure  as  to  the  precise 
population  of  Delaware,  but  I  suspect 
that  it  is  under  a  half  millfcn.  I  know 
Delaware  has  one  House  Mtmber.  The 
number  of  civilian  personnel.Tworldwide 
for  DOD  is  then  greater.  I  tfhink  than 
the  total  of  about  20  States  inTthe  Union 
Thus,  in  terms  of  what  Senators  repre- 
sent in  terms  of  States.  I  should  say  that 
DOD's  work  is  already  so  ieU  repre- 
sented here,  they  should  havt  about  30 
Members  of  Congress  assigned  to  them 
ba-sed  on  their  population.         \ 

The  distinguished  chairmin  of  the 
Armed  Services  Commltteei  Senator 
Stennis.  has  more  than  once^  expre.ssed 
his  dissatisfaction  with  the  iiumber  of 
civilians  requested  by  the  Pentagon  In 
his  opening  comments  at  the  manpower 
authorization  hearings  for  llscal  year 
1975  on  March  21,  1974,  Senatir  Stennls 
said :  I 


Last  year  the  House  Appropriations 
Committee  expressed  a  similar  unhap- 
plness  with  Defense  Department  civilian 
manpower  levels.  In  Its  report  on  the  fis- 
cal year  1974  Defense  Department  ap- 
propriations bill,  the  committee,  chaired 
by  Representative  Mahon.  stated: 

For  the  past  few  years  the  Committee  has 
been  concerned  abovit  the  high  number  of 
civilians  being  employed  by  the  Defense  De- 
partment. It  has  been  unsatisfied  with  the 
extent  of  reductions. 

The  House  Appropriations  Committee 
report  also  gave  several  reasons  why 
civilians  jobs  should  be  cut: 

1.  Tlie  ceasefire  in  Vietnam  and  the  with- 
drawal of  U.S.  combat  forces  from  Indochina 

2.  The  reduction  in  the  number  of  military 
personnel  and  equipment. 

3.  The  proposed  closing  of  some  military 
Uistallatlons. 

4.  New  production  techniques  and  mech- 
anization which  should  take  over  some  of 
the  civilian  workload. 

That  committee,  the  Mahon  commit- 
tee, called  for  action  to  bring  about  de- 
creases in  its  report  on  the  fiscal  year 
1975  appropriations  bill  when  It  pointed 
out  that  for  fiscal  year  1974 : 

The  Congress  made  a  reduction  of  about 
15.900  positions  as  an  Indication  of  its  in- 
terest to  encourage  the  Department  to  care- 
fully monitor  and  control  its  civilian  employ- 
ment practices.  The  Department,  however, 
did  not  make  the  reductions  recommended 
but.  In  lieu  thereof,  submitted  a  supple- 
mental budget  request  in  civUian  positions 
of  about  19,000.  Thus  the  Department  re- 
quested about  35,000  more  civilian  positions 
than  the  Congress  approved. 


August  21,  1974 


given  serious  consideration  until  August 
1973.  when  Secretary  Schlesinger  as- 
signed the  tactical  NATO  role  as  the  new 
primary  mission.  At  about  the  same  time 
he  deemphasized  the  air  defense  mis- 
sion stating  in  his  March  1974  posture 
statement  that: 

A  CONUS  air  defense  svstem  structure  pri- 
marily for  peacetime  surveUlance  (the  cur- 
rent air  defense  mission)  would  not  require 
an  AWACS  force.  ^ 

In  November  1973  the  Defense  Systems 
Acquisition  Review  Council  met  to  decide 
the  future  course  for  the  AWACS  pro- 
gram. A  main  concern  of  the  participants 
was  the  fact  that  the  aircraft  scheduled 
for  procurement  with  fiscal  year  1975 
funds  were  to  be  built  in  the  strategic 
or  core,  configuration— the  conflguratiori 
suitable  for  the  obsolete  air  defense  role 
They  were,  in  short,  stuck  with  a  con- 
figuration that  was  to  perform  the  func- 
tion that  no  longer  existed. 

A  letter  from  the  Chairman  of  the  Re- 
view Council.  Deputy  Secretary  William 
Clements,  to  the  Secretary  of  the  Air 
Force  pointed  out  the  need  for  major 
changes  to  achieve  a  design  capable  of 
performing  the  much  more  complicated 
tactical  job— the  job  recently  created  for 
AWACS. 

It  is  evident  that  a  more  capable  configura- 
tion than  the  core  U  essential  to  support 
general  purpose  tactical  forces.  The  effective 
Integration  of  command  and  control  In  Joint 
operations  requires  additional  (Intelligence) 
equipment  .  .  .  Identification  (devices)!  com- 
munications, data  transfer,  command  and 
control  and  a  measure  of  self  defense. 
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I  am  concerned  that  the  Deferfee  requests 
before  us  today  Include  a  sub^antlal  In- 
crease in  civilian  personnel,  some  30.000  and 
a  nearly  stand-pat  situation  In  tte  military 
strengths  requested.  It  looks  as  <hough  the 
taxpayer  Is  not  getting  much  econpmlc  bene- 
fit from  any  Improvements  In  liefense  ef- 
ficiency. It  seems  to  me  he  ouuht  to  get 
some.  '  "* 


In  short,  Mr.  President,  it  is  clear 
that  substantial  reductions  can  be  made 
in  the  civilian  personnel  area.  I  am  rec- 
ommending a  cut  of  only  12.273  person- 
nel to  the  level  approved  by  the  Senate 
Armed  Services  Committee  with  the  at- 
tendant savings  of  about  $153  million 
Yet  it  is  clear  from  the  evidence  pre- 
sented by  various  congressional  commit- 
tees and  distinguished  mUitary  experts, 
that  we  can  make  even  further  reduc- 
tions from  that  which  I  propose.  My  pro- 
posal will.  I  repeat,  lead  to  no  layoffs 
nor  will  it  harm  U.S.  security  interests. 

AWACS 

In  the  weapons  system  area.  I  will 
bcKin  with  a  program  I  have  followed 
closely  for  almost  3  years— the  airborne 
warning  and  control  system— AWACS 
The  savings  I  believe  can  be  derived  in 
this  area  are  typical  of  the  subsequent 
recommendations  I  will  make.  They  are 
savings  designed  to  slow  down  the  de- 
velopment of  a  weapons  program  to  as- 
sure that  it  is  properly  tested  before  it  is 
procured.  As  I  will  explain  in  detail  the 
risk  we  take  in  moving  ahead  too  fast  on 
the  AWACS  program  Is  not  simply  that 
the  system  may  end  up  not  working  well 
It  is  that  AWACS  may  not  work  at  all" 
m  performing  its  primary  mission. 

AWACS.  an  overland  look-down  radar 
and  tracking  system  housed  in  a  modi- 
fied Boeing  707.  was  originally  assigned 
the  primary  task  of  strategic  air  defense 

In  February  1970,  a  revision  to  a  DOD 
development  concept  paper  added  a  sec- 
ondary role— tactical  command  and  con- 
trol.  But  that  secondary  role  was  not 


Secretary  Clements  then  directed  the 
Air  Force  to  conduct  extensive  tests  to 
determine  what  the  tactical  configura- 
tion should  be.  That  configuration  has  yet 
to  be  defined,  and  could  not  possibly  be 
validated  until  operational  tests  have 
been  performed.  This  rather  obvious 
pomt  was  made  in  a  highly  critical  GAO 
report  on  AWACS  sent  to  nie  in  March 

In  testimony  before  the  Armed  Serv- 
ices Committee.  GAO  defense  analysts 
even  more  explicitly  described  the  prob- 
lems of  designing  the  new  version  of 
AWACS: 

The  change  in  the  primary  mission  empha- 
sis from  strategic  to  tactical  requires  that 
more  and  better  equipment  of  all  types, 
computers,  processors,  displays,  and  par- 
ticularly communications  equipment,  be  on 
board  the  aircraft.  Thus,  the  question  exists 
as  to  whether  all  of  the  needed  systems  can 
be  installed  in  the  aircraft,  can  be"  integrated 
so  as  to  function  properly  together,  can  In- 
terface with  a  large  number  of  command  and 
control  systems  now  being  operated  In 
Europe  by  U.S.  and  NATO  ally  forces,  and 
whether  the  system  will  have  the  needed 
tracking  and  communication  capacity  to 
accomplish  its  mission. 

The  GAO  went  on  to  recommend  that 
Congress  "defer  funding  for  production 
models  of  the  AWACS  until  the  Air  Force 
verifies  and  demonstrates  through  tests 
that  a  viable  and  useful  tactical  config- 
uration can  be  developed."  There  is  good 
reason  for  that  recommendation  for  cau- 
tion, for  there  are  grave  doubts  that 
AWACS  will  ever  be  viable  In  the  tac- 
tical environment  of  Europe. 

When  a  GAO  technical  consultant  pre- 


pared mathematical  calculations  show- 
ing that  AWACS  could  be  completely 
blacked  out  by  ground-based  jammers 
from  within  200  miles  of  the  Iron  Cur- 
tain, the  Air  Force  protested  that  the 
calculations  were  based  on  a  more  lim- 
ited capability  than  the  AWACS  radar 
actually  possessed.  But  these  calculations 
were  based  on  the  official  specifications 
for  the  radar  given  to  the  contractors. 

Now.  we  have  a  study  performed  by 
the  Air  Force  itself  which  shows  clearly 
that  AWACS  can  be  jammed  with  inex- 
pensive and  unsophisticated  jammers 
which  could  virtually  render  the  $80  mil- 
lion plane  useless. 

In  analyzing  this  Air  Force  study,  the 
GAO  took  the  Air  Forces  "bombs-over- 
target"  effectiveness  estimates  for  AWA 
CS  and  concluded  that  because  self- 
screening  jamming  could  be  used  against 
the  system,  the  unenhanced  version — the 
version  we  will  buy  with  fiscal  year  1975 
dollars —  contributed  "nothing  to  the  air 
defense  of  Europe.'  The  GAO  did  point 
out  that  the  Air  Force  has  suggested  two 
techniques  for  at  least  minimizing  the 
impact  of  the  jamming  threat,  but  also 
states  that: 

Neither  of  the  two  techniques  for  over- 
coming self-screening  Jamming  has  been 
demonstrated  in  tests  nor  evaUiated  as  to 
effectiveness. 

It  is  important  to  understand  the  dif- 
ference between  the  mission  originally 
conceived  for  AWACS  and  its  present 
task.  Whereas  in  the  air  defense  role 
AWACS  wotild  have  only  to  detect  and 
track  a  wing  of  slow-moving  turbo-prop 
bombers  flying  toward  the  United  States 
over  large  expanses  of  ocean  and  waste- 
land, in  the  tactical  role  AWACS  will 
confront  literally  thousands  of  tracks  of 
fast-moving  fighter  aircraft.  These  air- 
craft will  have  to  be  detected  and  sorted 
out  by  AWACS'  computers  and  then 
tracked  as  intercepts  are  attemped. 

In  the  air  defense  role  AWACS  has  no 
ground  ?based  jamming  threat  to  consider 
and  there  are  no  fighter  aircraft  to  pose 
a  threat  to  its  survivability.  AWACS 
would  naturally  be  a  high  priority  target 
for  the  numerous  enemy  aircraft  we  will 
confront  in  a  Einopean  air  battle  and, 
according  to  GAO,  if  these  aircraft  were 
equipped  with  jamming  devices,  AWACS 
would  have  a  "nearly  zero  probability  of 
surviving." 

The  principal  mission  for  AWACS  is  in 
the  European  theater,  and  yet  our  NATO 
allies  have  not  decided  whether  they  will 
pmchase  the  system.  NATO  is  currently 
studying  the  question  of  whether  to  buy 
AWACS  and  no  decision  will  be  made  by 
our  allies  imtil  the  end  of  the  calendar 
year  1975. 

I  will  not  speculate  on  the  eventual 
decision  NATO  might  make  but  I  do  not 
believe  that  we  would  be  fulfilling  our  ob- 
ligation to  the  taxpayer  if  we  funded  the 
procurement  of  AWACS  before  we  know 
whether  and  how  many  systems  NATO 
will  buy. 

Perhaps,  the  most  compelling  reason  to 
delay  procurement  of  AWACS  in  fiscal 
1975  is  the  recommendation  by  the  Sen- 
ate Armed  Services  Committee  that  an 
independent  group  of  radar  experts  study 
whether  AWACS  will  ever  be  capable  of 
performing  its  primary  mission  against 


ground-based  jamming.  This  group  will 
provide  the  Secretary  of  Defense  and 
Congress  with  a  full  report  on  this  most 
vital  question. 

It  seems  obvious  that  no  money  should 
be  appropriated  for  procurement  of 
AWACS  until  we  know  whether  NATO 
feels  AWACS  is  worth  the  invstement  and 
whether  the  system  will  ever  be  capable 
of  performing  in  Europe.  It  is  clear  that 
a  reduction  of  procurement  funds  would 
help  to  avoid  an  excessive  amount  of  con- 
currency—and the  resultant  overruns  in 
later  years — and,  at  the  same  time,  save 
S3 11.1  million  approved  by  the  committee 
for  procurement  of  4  aircraft  and  initial 
spares. 

SrrE    DEFENSE 

Now,  Mr.  President,  I  move  on  to  the 
next  system  I  will  use  as  an  illustration 
to  prove  wherein  the  budget  can  be  pru- 
dently, and  safely  cut  without  sacrificing 
one  iota  of  national  security — site  de- 
fense. 

One  might  have  assumed  that  the  ABM 
issue  died  with  the  signing  of  the  ABM 
treaty. 

Mr.  President,  General  MacArthur  said 
"old  soldiers  never  die,  they  just  fade 
away."  Well,  weapons  systems,  Mr.  Presi- 
dent, never  die  and,  believe  me,  they 
never  fade  away;  no,  sir.  So  we  still  have 
an  ABM  kicking  around,  and  it  is  called 
site  defense. 

Site  defense  is  being  developed  as  an 
upgrade  for  the  Safeguard  system  around 
our  ICBM  site  at  Grand  Forks.  N.  Dak. 
While  it  cannot  be  deployed,  it  is  said 
that  it  is  needed  as  a  "hedge  "  against 
a  possible  Soviet  abrogation  of  the  ABM 
Treaty. 

But  in  July  of  this  year  that  treaty 
looked  stronger  than  ever  as  the  United 
States  and  Russia  agreed  to  protocol  lim- 
iting each  side  to  only  one  ABM  site. 

I  have  to  digress  there,  Mr.  President, 
and  reminisce,  if  I  may,  about  a  former 
colleague  of  ours  in  the  Senate  who,  I 
think,  had  as  intriguing  a  way  of  put- 
ting things  as  anybody  I  have  ever 
known.  That  was  the  former  distin- 
guished Senator  from  Minnesota.  Gene 
McCarthy.  He  was  in  the  Senate  the  first 
2  years  I  was  here.  I  was  here  in  1969  and 
1970,  and  he  was  completing  his  term  in 
the  Senate  at  that  time. 

If  the  Members  will  recall,  he  took  a 
trip  to  the  Soviet  Union.  He  was  not 
only  a  Senator  but  had  been  a  candi- 
date for  the  Presidency  of  the  United 
States,  so  he  went  to  Moscow  and  he 
met  with  the  Soviet  leaders.  I  think  he 
met  with  Brezhnev  and  Kosygin. 

He  told  me  of  the  conversation  that 
he  had  with  one  of  those  Russian  lead- 
ers, I  think  I  can  share  that  conversa- 
tion with  the  Senate.  I  do  not  think  he 
would  mind. 

He  said  that — let  us  assume  it  was 
Breshnev — Breshnev  asked  him.  "Why 
are  you  people  building  the  ABM?" 

McCarthy,  in  that  wonderful  way  of 
his,  answered  very  quickly,  "We  are 
building  it,  Mr.  Chairman,  because  it 
does  not  work." 

Now,  the  Russian,  not  being  used  to 
the  McCarthyesque,  sense  of  humor, 
said,  "We  do  not  understand.  Why  are 
you  building  a  system  that  you  know 
does  not  work?" 


"Ah,  ha,"  said  McCarthy,  "if  we  build 
a  system  that  does  not  work  you  will 
build  a  system  that  does  not  work  be- 
cause you  want  to  be  just  as  good  as  we 
are,  and  both  of  us  could  keep  very,  vei-y 
busy  building  systems  that  do  not  work 
in  the  public  interest." 

I  just  add  that  as  an  irrelevant  foot- 
note. But  since  it  is  so  irrelevant,  it  is 
a  true  testimonial  to  ABM,  which  is  a 
living  irrelevancy ;  and  it  is  a  true  testi- 
monial to  site  defense  which  is  an  irre- 
levancy superimposed  on  top  of  an  ini- 
tial irrelevancy. 

Even  without  that  tangible  reflection 
of  support  for  the  strategic  doctrine  of 
limiting  defensive  missiles,  it  is  gener- 
ally conceded  that  neither  we  nor  the 
Russians  want  to  throw  money  down  the 
drain  on  defensive  systems  that  are 
generally  obsolete  when  deployed  due  to 
advances  made  in  offensive  weaponry — 
the  Gene  McCarthy  theory  of  planning 
notwithstanding. 

For  the  purpose  of  this  discussion, 
however,  I  will  assume  a  worst  case — 
that  we  do  need  a  "hedge"  against  the 
rather  remote  possibility  that  the  ABM 
Treaty  will  one  day  be  no  more.  What 
should  that  "hedge"  be  comprised  of? 
Should  we  build  a  system  which  could 
be  made  obsolete  by  the  latest  Soviet 
technology?  Or  should  we  continue  to 
research  in  the  area  of  defeiisive  strate- 
gies ...  to  perfect  the  difficult  task  of 
"hitting  a  bullet  with  a  bullet?" 

Until  recently,  the  site  defense  pro- 
gram called  for  the  development  of  a 
prototype  demonstration  model  which 
would  have  been  ready  for  deployment 
under  original  plans,  in  1977,  when  the 
5-year  ABM  Treaty  expires.  According 
to  the  Senate  Armed  Services  Commit- 
tee report  on  the  authorization  bill,  site 
defense  is  composed  of  "a  state-of-the 
art  phased  array  radar,  a  third  genera- 
tion commercial  data  processor  and 
related  software,  and  a  modifiea  Safe- 
guard Spring  interceptor  missile,  called 
Sprint  II." 

As  is  clear  from  that  description,  the 
components  of  site  defense  are  not  uni- 
que. But  the  program  did  have  one  uni- 
que quality  which  distinguished  it  from 
the  other  ABM  programs  in  which  we  are 
engaged.  It  was  to  have  been  a  prototype 
program.  Site  defense  would  tie  the 
various  ABM  components  together  for 
testing.  General  Leber,  the  head  of  all 
the  Armj''s  ABM  programs,  described 
the  principal  need  for  site  defense  this 
way: 

It  is  system  technology.  It  is  not  compo- 
nent technology.  The  component  technology 
is  done  over  in  the  advanced  technology  pro- 
gram. 

But  the  conference  report  on  the  miU- 
tary  procurement  bill  completely  trans- 
formed the  site  defense  program.  That 
report  states  that  "the  primary  objec- 
tive of  the  site  defense  program  should 
be  development  of  subsystems  and  com- 
ponents to  advance  the  technology  in 
such  elements  as  sensors,  missiles,  and 
software."  The  report  goes  on  to  state 
that  site  defense  should  no  longer  be 
"directed  toward  a  prototype  demonstra- 
tion. .  .  ."  Site  defense,  in  short,  is  now 
the  same  component  technology  "done 
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Although  I  have  attempted  to  avoid 
recommending  the  eliminitlon  of  pro- 
grams, I  believe  site  defense  i  is  an  obvious 
waste  of  title  V  R.  &  D.  fun  ds.  We  do  not 
need  a  redundant  prograia  and  we  do 
not  need  a  system  which,  if  built,  would 
be  "ancient "  when  deployed.  The  demise 
of  site  defense  would  represent  a  savings 
to  the  taxpayer  of  approximately  $103 
million,  leaving  $20  million]  for  termina- 
tion costs. 

Moving  on  to  yet  another  iystem,  which 
I  have  discussed  a  bit  alreaqj-,  Safeguard. 

SAFECDARa 

If  site  defense  would  h^ve  been  «.. 
cient  5  years  hence,  its  intmded  prede- 
cessor, the  Safeguard  system  is  already 
in  tliat  category.  Safeguard 
pleted.  around  our  ICBM  s 
Forks,  N.  Dak. 

It  is  limited,  under  the  AbIm  Treaty,  to 
100  missiles  which  are  intenc  ed  to  protect 
our  ICBMs. 

But  recent  studies,  including  a  classi- 
fied GAO  analysis,  show  tha  ;  our  ICBM's 
do  not  need  protection.  S<)viet  missile 
accuracy  is  not  sufficient  now.  nor  will 
it  be  in  the  future,  to  threaten  our  land 
based  missiles.  These  misjiles  are  of 
course,  deployed  in  hardenel  silos 

If.  in  the  future,  the  Soviets  develop 
their    MIRV    system,    an    ABM   system 
comprised  of  only  100  missiles  would  be 
easily  overwhelmed.   When  !  the  Soviet 
MIRV  becomes  a  reality— assluming  that 
in  the  meantime,  we  do  not  rfeach  a  war- 
head-limitation    agreementf-then     we 
should  consider  what  measures  we  should 
take  to  protect  our  land-basefl  deterrent 
If  we  decide  at  that  time  thkt  an  ABM 
IS  needed— and  I  personally  w^uld  oppose 
such  a  choice— then  we  willFbe  able  to 
design  a   system   to  meet  ttie  current 
threat. 

But  the  most  compelling  n  ason  of  all 
to  eliminate  funds  for  Safegi  ard  in  this 
year's  budget.  Is  the  decision  bv  the 
Pentagon  Itself  to  mothball  jthe  system 
soon  after  it  becomes  fully  operational 
later  this  year.  That  such  a  c  eclsion  has 
been  made  was  recently  conilrmed  by  a 
Defense  Department  spokesiian 

Now.  think  of  It.  Mr.  President,  in  the 
Pentagon  they  want  more  money,  a  little 
over  $135  million,  to  complete  a  system 
that  they  have  already  deciddd  to  moth- 
ball. T 

Instead  of  allowing  funds  tio  complete 
Safeguard   and   maintain  It  for  a  full 
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year,  I  would  give  the  Army  exactly 
what  it  needs  to  put  the  system  in  moth- 
balls. The  savings  here,  therefore.  woiUd 
be  $80  million,  leaving  $55.8  million  to 
phase  out  the  program. 

I  repeat  for  emphasis.  Mr.  President, 
what  I  am  doing  with  these  systems  is 
trying  to  show  by  adding  the  dollar 
amounts,  that  would  be  able  to  safely  cut 
the  budget  in  excess  of  over  $2  billion. 
But  I  am  not  even,  as  I  said  earlier,  ask- 
ing for  $2  billion.  I  might  be  half  wrong, 
so  I  cut  it  in  half  to  about  $1  billion. 

SAM-D 

The  SAM-D  progiam  has  received  the 
careful  attention  of  Senator  Bayh  and 
the  General  Accounting  Office.  Senator 
Bayh  has  made  a  very  responsible  recom- 
mendation to  slow  down  this  program  to 
keep  it  out  of  the  engineering  develop- 
ment phase  before  it  is  tested.  But  the 
token  $11  million  cut  made  in  this  bill 
will  not  accomplish  that  purpose. 

SAM-D,  which  is  a  medium  altitude 
surface-to-air  missile  system  designed 
to  replace  the  Nike-Hercules  and  im- 
proved Hawk  for  air  defense  purposes, 
has  experienced  a  unit  cost  growth  of 
almost  400  percent. 

Mr.  President.  I  emphasize,  a  unit  cost 
growth  of  almost  400  percent. 

The  program  is  at  least  76  months  be- 
hind schedule  and  the  unit  cost  is  almost 
eight  times  as  much  as  that  of  the  Im- 
proved Hawk,  the  system  it  is  designed 
to  replace. 

Prior   to   January    1974,   the  SAM-D 
was  a  full-scale  engineering  development 
program.  The  Defense  Department  had 
overlooked  its  own  fly-before-buy  guide- 
lines in  allowing  the  program  to  proceed 
to  this  stage  even  though  crucial  ele- 
ments of  the  technology,  most  notably 
the  TVM— target  via  missile — guidance 
system  and  the  warhead  fuse,  had  never 
been  adequately  tested.  Secretary  Schles- 
inger  recognized  this  serious  concurrency 
problem  and  on  January   10,   1974,  he 
ordered  that  the  program  be  reoriented 
so  that  the  testing  would  be  completed 
at  an  earlier  stage.  Although  the  Secre- 
tary'.s  decision  was  Intended  to  reduce 
the  concurrency  problem,  the  program 
experienced  no  fundamental  change  ex- 
cept in  its  scheduling.  Fully  half  of  the 
fi.scal  year   1975  funds— $58.5  million- 
are  to  be  spent  for  engineering  develop- 
ment of  tactical  versions  of  the  system. 
Thus,  while  a  decision  was  made  to  re- 
duce concurrency,  that  decision  has  not 
been  fully  implemented. 

The  sole  justification  for  the  SAM-D 
as  articulated  by  the  Army  and  OSD  has 
been  its  requirement  to  defend  the  7th 
Army  forces  stationed  in  Europe  against 
conventional  attack  by  high-perform- 
ance Soviet-built  aircraft.  Perhaps  the 
most  telling  comment  on  the  cost-effec- 
tiveness of  SAM-D  has  been  the  flat  re- 
fusal of  every  NATO  country— with  the 
exception  of  Germany — to  even  indicate 

an  interest  In  purchasing  the  .system. 

AlthouBii  Germany  has  Indicated  a 
potential  interest  in  acquirinp;  the  .sys- 
tem onco  it  i.s  fully  developed,  there  has 
been  no  attempt  to  gain  financial  partic- 
ipation on  the  part  of  that  country  in 
the  developmental  stages.  Just  as  in  the 
case  of  AWACS,  our  NATO  allies  are  ap- 
parently   willing    to    allow    the    United 


States  to  bear  the  expense  of  developing 
a  system  designed  to  defend  Europe. 

A  full-scale  cost-effectiveness  analysis 
of  SAM-D  was  undertaken  this  past  year 
by  OSD  in  conjunction  with  the  General 
Accounting  Office.  This  study  was  de- 
livered to  Congress  on  April  15,  1974  its 
major  conclusion  is  that  we  are  unnec- 
essarily duplicating  air  defense  weapons 
systems  at  high  cost.  In  its  comments  on 
the  study  April  29,  1974,  the  GAO  noted. 
Cost  effectiveness  of  the  SAM-D  or  lt<; 
variants  apparently  cannot  b«  proven  based 
on  realistic  assumption  ...  It  woiUd  appear 
that  even  if  the  SAM-D  technology  works 
and  even  if  the  threat  matertalizes.  the 
SAM-D  will  probably  not  be  necessary  if 
P-15's  are  available. 


It  is  important  to  note  that  although 
the  OSD  study  assumed  that  the  tech- 
nology testing  program  would  be  success- 
ful and  would  not  increase  costs — an  un- 
likely assumption— it  also  concluded  that 
two  wings  of  F-15's  could  reduce  the  suc- 
cessful penetration  by  the  enemy  in  the 
NATO  area  to  close  to  zero. 

In  recent  developments,  the  Army  has 
programed  $10  million  out  of  fiscal  year 
1975  funds  for  research  on  a  backup 
guidance  system.  This  most  certainly 
cannot  be  read  as  reflecting  confidence 
in  the  proposed  TVM  guidance  system 
Furthermore,  the  $10  million  wiU  be 
spent  on  exploring  the  feasibility  of  one 
of  the  two  types  of  guidance  techniques 
now  employed  in  current — state-of-the- 
art— systems.  This  would  indicate  that 
the  case  for  SAM-D  superiority  over 
present  systems — based  on  its  TVM  tech- 
nology—is on  most  uncertain  ground. 

It  would  appear  that  little  more  than 
the  Army's  prestige  in  having  a  new 
missile  in  development  is  keeping 
SAM-D  alive. 

It  is  the  same  sad  story.  Mr.  President, 
of  not  letting  a  system  die  which  should 
have  had  a  laudable  death  years  ago. 
Why  cannot  a  weapon  system  go  to  the 
grave  with  decency?  Why  must  it  linger 
on  and  on,  eternally,  long  after  It  has 
outlived  even  an  imagined  useful  role? 
But  SAM-D  goes  on  and  on. 

While  I  suspect  this  program  will  be 
terminated  or  completely  revised  in  the 
near  future.  I  will  not  make  such  a  rec- 
ommendation at  this  time.  Instead  I 
would  propose  to  save  $60  million  above 
the  reduction  recommended  by  the  com- 
mittee. This  $60  million  is  earmarked  for 
continued  engineering  development.  This 
action  would  return  the  program  to  the 
advanced  development  stage  until  the 
TVM  guidance  system  is  tested,  as  Sen- 
ator Bayh  has  so  many  times  and  so 
wisely  suggested. 

SHIPBUILDING    PROGRAMS 

Mr.  President,  as  I  have  pointed  out 
in  each  of  the  past  4  fLscal  years  the 
Defease  Department's  unexpended  bal- 
ance at  the  end  of  the  year  has  Increased, 
indicating  that  the  funds  being  appro- 
priated for  the  Defense  Department  are 
beginning  to  exceed  the  Department's 
abUity  to  spend  them.  This  is  especially 
true  in  the  shipbuilding  business  where 
orders  for  new  ships  have  overwhelmed 
the  delivery  system.  In  addition,  the  in- 
flationary Impact  of  these  programs  on 
the  economy  is  substantial.  Both  of  these 
conditions   make   it   essential   that  we 
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examine  with  great  care  several  ship 
construction  programs. 

The  three  major  private  shipyards  are 
Litton  Industries  in  Pascagoula.  Miss., 
Newport  News  Shipbuilding  and  Drydock 
in  Newport  News,  Va.,  and  the  Electric 
Boat  Division  of  General  Dynamics  in 
Groton,  Conn.  These  3  yards  are 
presently  building  63  of  the  66  ships 
which  the  Navy  has  under  construction 
and  they  have  all  the  work  that  they  can 
handle.  Several  factors  contribute  to  this 
situation.  Private  yards  have  experienced 
a  large  increase  in  commercial  ship  con- 
struction and  are  presently  working  at 
a  higher  percentage  of  capacity  than 
they  have  experienced  in  several  years. 
Many  yards  also  find  commercial  con- 
tracts more  attractive  than  Navy  con- 
tracts because  the  commercial  specifica- 
tions and  quality  standards  are  somewhat 
lower  than  the  Navy's.  Commercial  ships 
are  easier  to  build,  are  oeing  ordered  in 
large  batches,  leading  to  long  profitable 
production  runs  while  Navy  ships — 
especially  auxiliaries  such  as  the  de- 
stroyer tender  and  fleet  oiler  requested  in 
the  present  budget — are  built  a  few  at 
a  time.  As  a  result,  they  are  less  profitable 
and  less  desirable  from  the  point  of  view 
of  the  contractors.  And  as  we  all  know, 
dealing  with  the  Government  bureauc- 
racy is  somewhat  more  difficult  than 
dealing  with  private  buyers,  except  when 
you  get  to  that  thing  called  "bail  out." 
But  we  are  not  to  that  point  yet  with 
ships. 

Many  ships  now  under  construction 
are  experiencing  substantial  delays.  The 
DE>-963  is  one  of  those  and  appropriating 
funds  for  seven  more  ships  this  year  will 
simply  add  to  those  delays. 

It  would  be  less  inflationary  if  we  ap- 
propriated for  three  instead  of  seven  of 
these  ships.  By  doing  so  some  $264  mil- 
lion could  be  saved  this  year.  The  appro- 
priation for  the  four  additional  destroy- 
ers could  be  deferred  until  next  year. 

Litton's  Pascagotila  yards  have  had 
serious  labor  problems.  Due  to  inade- 
quate labor  supply  as  well  as  technical 
problems  with  a  new  yard  and  new  meth- 
ods, Litton's  programs  have  experienced 
delays  and  cost  increases.  At  present, 
according  to  the  mast  recent  figures 
available,  the  last  of  the  DI>-63's  wiU  be 
delayed  some  18  month.?.  The  cost  of 
each  ship  has  increased  from  $86  million 
per  unit  to  $108  million.  By  slowing  the 
rate  of  procurement  we  can  ease  the 
pressures  on  Litton  and  give  them  time 
to  get  the  bugs  out  of  tlieir  construction 
tecliniques  so  that  the  remaining  ships 
built  will  be  of  higher  quality. 

The  impact  of  this  proposal  on  the  ca- 
pabilities of  the  fleet  would  be  minimal. 
The  U.S.  Navy  is  already  ahead  of  the 
Soviet  Navy  in  numbers  of  ocean  es- 
corts— destroyers,  frigates,  and  other  es- 
corts— and  will  contmue  to  be  in  1980 
even  if  we  stretch  out  the  procurement 
of  these  destroyers.  The  Navy  has  some 
191  destroyers,  frigates,  and  escorts,  com- 
pared to  188  for  the  Soviets.  In  addition, 
our  destroyer-type  ships  are  generally 
larger  than  the  Soviet's  and  some  of  ours 
are  nuclear  powered  while  the  Soviets 
have  no  nuclear  powered  surface  ships. 

The  current  budget  also  calls  for  ap- 
propriating $502.5  million  to  build  three 


in  a  series  of  36  SSN-688  Los  Angeles 
class  nuclear  attack  submarines.  How- 
ever, it  would  be  more  prudent  to  appro- 
priate ftmds  for  two  instead  of  three  this 
year  at  a  savings  of  some  $167.5  million. 
Again,  the  shipyard  situation  has  a  di- 
rect bearing  on  this  program.  Five  of 
these  submarines  are  being  built  at  New- 
port News  and  the  other  18  at  Groton. 
Conn.  Both  of  these  yards  are  backed  up 
with  considerable  work.  Newport  News, 
in  addition  to  building  the  five  SSN-688 
submarines  is  also  building  two  other 
submarines  of  a  different  class,  four  nu- 
clear frigates,  and  two  CVAN's — nuclear 
powered  attack  carriers.  The  first  of 
these  two  carriers  will  be  delivered  more 
than  3  years  late.  This  is  partly  the  re- 
sult of  a  severe  manpower  shortage 
which  will  surely  be  made  worse  by  mak- 
ing further  demands  for  additional  ships. 

This  problem  can  be  eased  by  slowing 
the  pace  of  procurement  somewhat.  As 
Admiral  Frank  Price  of  the  Chief  of 
Naval  Operations  Office  recently  pointed 
out,  reducing  tlie  SSN  construction  rate 
allows  industry  to  "catch  up  on  their 
present  contracts  and  to  be  able  to  pro- 
ceed with  nuclear  attack  submarines  and 
Trident  at  the  same  time."  If  funds  for 
only  two  of  these  submarines  are  appro- 
priated this  year  the  United  States  will 
have  90  attack  submarines  in  1981  rather 
than  91.  The  difference  in  one  submarine 
wiU  not  have  a  significant  impact  on  the 
fleet's  capabilities. 

In  considering  this  proposal,  we  should 
take  a  close  look  at  comparative  United 
States  and  Soviet  capabilities  in  this 
area.  The  United  States  at  present  has 
61  nuclear  attack  submarines  in  com- 
mission plus  27  under  construction  and 
funded  for  a  total  of  88,  The  Soviets  have 
approximately  35  nuclear  attack  sub- 
marines and  40  nuclear  powered  sub- 
marines with  cruise  missiles.  The  Soviet  s 
overall  submarine  force  has  been  de- 
clining in  recent  years  and  rill  continue 
to  do  so,  despite  the  growth  of  its  nu- 
clear submarine  force  toward  the  maxi- 
mum allowable  under  SALT, 

A  large  part  of  the  existing  Soviet  sub- 
marine force  consists  of  approximately 
153  obsolescent  diesel  attack  subs  which 
will  very  likely  be  retired  in  coming  years. 
In  addition,  experts  such  as  Admiral 
Rickover  and  Admiral  Moorer  have  re- 
peatedly told  us  that  U.S.  submarines 
are  qualitatively  superior  to  their  Soviet 
coimterparts.  Admiral  Moorer  has 
pointed  out  that  the  688  class  is  both 
quieter  and  has  better  sonar  than  the 
best  of  the  Soviet  Union's  attack  sub- 
marines. 

It  should  be  pointed  out  that  the  SSN- 
688  is  very  large  and  displaces  almost 
7,000  tons.  Tills  is  larger  than  many- 
World  War  II  type  cruisers  presently  in 
the  Soviet  Navy.  The  Navy  has  said  it 
would  be  desirable  to  develop  and  build 
a  new  class  of  smaller  and  less  expensive 
nuclear  attack  submarines  than  the  688 
class,  which  presently  costs  about  $200 
million  per  ship.  It  might  be  wise,  In 
light  of  current  national  economic  prob- 
lems, to  build  fewer  688-class  submarines 
and  urge  the  Navy  to  move  ahead  more 
quickly  in  developing  a  smaller  and  less 
expensive  submarine. 

The  Navy  has  requested  some  $81  mil- 


lion to  build  a  fleet  oiler — AO.  This  would 
be  the  first  of  a  class  of  10  ships  which 
together  with  other  support  ships  are 
projected  to  cost  a  total  of  approximately 
$2  billion.  The  purpose  of  these  ships  is 
to  deliver  fuel  to  operating  ships  at  sea. 
Currently,  the  Navy  has  27  fleet  oilers, 
or  1  for  every  8  major  surface  combat- 
ants. It  is  my  view  that  these  funds 
should  be  deleted  from  this  year's  ap- 
propriation and  deferred  for  at  least  1 
year. 

There  are  several  considerations  which 
I  think  justify  this  position.  First,  it 
should  be  kept  in  mind  that  the  oiler  is 
an  auxiliary — not  a  combat  ship.  Thus, 
while  some  of  the  existing  oilers  are  old. 
retaining  them  in  sevice  for  1  or  2  more 
years  will  not  reduce  significantly  the 
combat  efficiency  of  the  fleet.  At  the 
same  time,  many  of  the  existing  27  oilers 
are  among  the  newest,  largest,  and  mo.-t 
modern  replenishment  ships  in  the  world. 
Furthermore,  the  new  class  that  the 
Navy  wants  to  build  will  have  about  the 
same  capacity  as  present  AO's.  Thus, 
they  will  not  add  significantly  to  the 
Navy's  capabihties.  The  Navy  also  has 
nine  oilers  under  construction  in  the 
"build  for  charter"  program. 

We  should  also  keep  in  mind  that  the 
role  of  the  oiler  in  providing  fuel  for 
Navy  ships  is  declining  as  more  and  more 
sliips  become  nuclear  powered.  For  exam- 
ple, the  Navy  will  soon  liave  3  nuclear 
powei^d  aircraft  carriers  in  operation 
and  a  total  of  14  nuclear  ships  by  1980. 
This,  of  course,  reduces  the  need  for 
oilers. 

Finally,  the  shipyard  crunch  is  im- 
portant here.  Sliips  such  as  the  oilers 
seem  to  be  the  least  popular  to  build  by 
private  shipyards.  The  Navy  has  two 
submarine  tenders  and  one  destroyer 
tender  for  which  funds  were  appropri- 
ated in  prior  years — ^fiscal  year  1972, 
1973 — that  are  not  yet  under  contract 
because  of  lack  of  interest  by  the  ship- 
building industry. 

The  House  Appropriations  Committee 
report  should  be  paid  special  attention 
in  this  regard.  The  committee  concluded 
that  the  request  for  fimding  an  oiler  v  as 
premature  by  a  year  and  urged  that  the 
amount  be  denied  without  prejudice  un- 
til the  Navy  has  determined  the  extent 
of  interest  by  the  shipbtiilding  industrj- 
in  building  this  ship  and  at  what  cost. 

We  should  keep  in  mind  that  if  past 
experience  is  any  indication,  even  if  we 
appropriate  funds  for  this  ship  for  fiscal 
year  1975,  it  may  be  1  or  2  years 
before  a  contractor  is  found  to  build  it. 

As  was  suggested  by  the  House  Appro- 
priations Committee,  the  Navy  should 
first  determine  the  interest  in  the  ship- 
building indtistry  and  then  return  for 
funding. 

Mr.  President,  the  appropriations  bill 
calls  for  the  funding  of  a  new  destroyer 

tender— AD— at  a  cost  of  $116.7  million. 

The  Initial  Senate  authorization  bill  ex- 
cluded all  fimds  for  the  AD.  The  Senate 
Armed  Services  Committee  report  justi- 
fied this  action,  stating  that: 

Tlie  Committee  recommends  denial  of 
$116.7  million  for  one  destroyer  tender.  Tliree 
tenders  approved  by  Congress  in  FY  1972 
and  1973  are  not  yet  under  contract,  and 
until  such  time  as  these  ships  are  under  con- 
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tract  and  the  costs  and  schedjules 
authorization  of  additional  tenders 
bo  authorized. 


The  House  prevailed,  ho\  .'ever,  and  the 
tender  was  put  back  in  by  t  tie  conference 
committee. 

Tlie  purpose  of  a  destroy  !r  tender  is  to 
provide  minor  repairs  anc  services  for 
destroyer-type  ships  at  ft  ward  bases 
ilie  U.S.  Navy  has  and  pi  ins  to  main- 
tain about  200  destroyers  and  related 
types  of  ships  which  are  se  rviced  by  de- 
stroyer tenders. 

The  Navy  currently  has  :  2  tenders,  or 
1  tender  for  every  16  d  ;strover-type 
ships.  The  existing  12  tenders  are  more 
than  enough  to  provide  foi  those  regu- 
i^u  rf^^^'""^*^  overseas  with  the  6th  and 
7th  Fleets.  The  majority  ol  tenders  are 
stationed  at  naval  bases  liere  in  the 
United  States. 

A  1-year  deferment  in  the  construction 
of  a  new  tender  would  not  affect  the  read- 
mess  of  the  destroyer  fore*.  Minor  re- 
pairs or  services  required  can  be  supplied 
by  the  existing  12  tenders,  ^mented  if 
necessary  by  naval  shipyardi  and  shore- 
based  facilities. 

•  Tu'^'J^''-  President,  the  total  savings 
in  the  shipbuilding  area— the  area  most 
responsible  for  the  rise  in  junexpended 
mi  Itary  balances— would  total  $629  2 
million.  Again  the  slowdowns  and  the 
delays  I  have  recommendeci  would  en- 
hance rather  than  hinder  dm-  military 
effectiveness. 

M60.*l    TANK 

Another  reduction  which  is  budgetarily 
feasible  and  which  will  not  undermine 
national  security,  concerns    ;he  rate  of 
production  of  the  M60A1  tanl:  to  the  ori- 
ginal rate  of  production  plar  ned  by  the 
Department  of  Defense.  In  hearings  be- 
fore the  Senate  Committee  on   Armed 
Sei-vices  this  year.  Secretary  Bchlesinger 
said  that  the  Defense  Depart  ment  orig- 
inally planned  to  increase  the  rate  of 
production  of  the  M60A1  to  5  .5  per  year 
through  fiscal  1976.  but  that  'the  lessons 
learned   from   the   recent  Middle  East 
war   have  made  the  Defense  r  epartment 
increase  the  production  of  M6(  A  Is  to  667 
per  year  over  the  next  few  veai  s 

Using  the  Middle  East  war  for  justifi- 
cation of  increased  tank  prcduction  is 
very  misleading.  Tanks  sent  tc  Israel  are 
sold  through  MAP,  which  does  not  affect 
the   bill   we   are   currently   considering 
Also  Israel  pays  us  back  for  tie  tanks  it 
purchases.    In    the   fiscal    igik    supple- 
mental,   the  Defense    Departiient    was 
given  the  funds  required  for  erabling  at- 
tainment of  the  planned  build  jp  in  pro- 
duction rate.  Thus,  the  fiscal  year  1975 
request  will  not  affect  in  any  wiy  our  aid 
to  Israel.  l 

The  Pentagon  is  using  the  Middle  East 
war  as  the  reason  for  acceleiiating  the 
modeniizatien  of  MBOAl's  for  the  Army 
and  the  Marine  Corps.  In  fact,  the 
Marine  Corps  plans  to  end  their  mod- 
ernization program  in  fiscal  975  The 
Defense  Department  has  given  Congress 
no  real  reason  why  these  moddmization 
programs  have  been  accelerated  and 
why  the  original  rate  of  production  is  no 
longer  feasible. 
According  to  the  House  repoH  on  the 

K^i^fi''^^"^"  ^^^  "^cal  ydar  1975 
M60A1  procurement  requests  l^ve  been 
based  on  the  maximum  rates  o<  produc 
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tion  that  the  assembly  lines  can  deliver 
particularly  since  there  is  only  one 
remaining  wUling  supplier-subcon- 
tractor of  the  traversing  turret."  I 
do  not  believe  it  makes  sense  to  approve 
a  maximum  rate  of  production  that  only 
one  supplier-subcontractor  is  wilhng  to 
produce,  and  might  have  trouble 
meeting. 

I  propose  that  we  restore  the  original 
rate  of  production— a  cutback  of  150 
tanks  for  fiscal  1975.  We  would  not  be 
halting  the  production  line;  we  would 
not  be  cutting  off  new  production  lines; 
and  we  would  not  be  violating  contracts'. 
We  would  simply  be  slowing  down  the 
rate  of  production,  which  in  turn  would 
guarantee  that  the  rate  of  production  is 
met.  The  savings  to  the  American  tax- 
payer would  be  $50  million  in  fiscal  1975 
This  IS  a  prudent  reduction  which  does 
not  go  beyond  the  original  request  of  the 
Department  of  Defense. 

tH-4  7C   CARGO   TRANSPORT    HELICOPTER 

The  Senate  Committee  on  Appropria- 
tions recommended  restoration  of  $41  4 
million  for  the  procurement  of  19  CH- 
47C  cargo  transport  helicopters.  This 
seems  to  be  questionable  fimding  item  In 
light  of  the  fact  that  the  House  Appro- 
priations Committee  recommended 
denial  of  these  funds.  This  is  what  the 
House  committee  said  about  the  CH- 
47C  request: 

r^J^^lr.^'^"^^  requested  «41.400.000  for  19 
UH  47C  Chinook  cargo  helicopters.  This 
*ould  represent  a  last  buy  of  this  helicopter 
The  Army  has  Initiated  a  three-year  research 
and  development  program  to  improve  the 
maintamabUlty.  reliability,  survivability  and 
safety  of  the  CH-47A  B  models  of  this  heli- 
copter,  while  reducing  operating  costs  In 
some  respects,  they  will  be  an  Improvement 
mer  the  CH-47C  model.  The  asset  posuton 

CH-47C  helicopters  need  not  be  bought  The 
Committee  recommends  the  funds  be  denied 
and  the  Army  wait  until  the  CH-47A.B 
helicopters  are  improved  before  buying  addi- 
tional ones,  if  this  becomes  necessary. 

I  very  much  agree  with  Chairman 
n^"?^r^  ^'^^'"ent.  The  need  for  the 
u^uf  f  ^^^"^^  minimal,  especially  in 
ngnt  of  ongoing  research  to  build  a 
better  version.  This  purchase  could 
easily  be  eliminated  without  endangering 
national  security  and  with  substantial 
savings  for  the  Nation.  '-"'"di 

WAR    RESERVE    STOCK.S 

On  to  yet  another  subject,  Mr   Presi- 
dent. I  shall  not  dwell  too  long  on  this 

thfs'deb«tMl''%'*^"'  "*  ^  latef  point  in 
this  debate.  Senator  Kennedy  of  Massa- 
chusetts may  offer  a  specific  amendment 
on  this  point.  But  I  should  like  to  speak 
very  briefly  to  what  are  called  war  re- 
serve stocks.  ^ 

in  S. tin"  ^^^  Department  of  Defense 
initiated  a  new  program  which  vas 
^^"^.,7«''  reserve  stocks  for  Allies; 
$23  mil  ion  was  budgeted  for  these  stocks 
m  fiscal  year  1973-which  is  not  so  terri- 

fl-i  mmion"  '^"/  l"^  ^""^  *^«  Pentagon, 
$23  million  IS  just  about  their  daily  naner 
clip  account.  But  that  amount  has  grown 
to  the  request  we  have  before  us  today 

t1   V, '^.^?P*■°''^'"»*«^y  $529.6  million! 

It  should  be  noted  that  this  program  is 
not  for  our  NATO  allies,  but  was  creSed 
to  help  support  certain  Asian  allies- 
allies  such  as  South  Vietnam,  Thailand. 
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and  Cambodia.  These  stocks  are  in  addi- 
tion to  our  own  inventory  needs,  but  be- 
cause they  remain  in  U.S.  inventories 
unless  and  imtil  they  are  needed  by  our 
allies,  the  program  was  not  considered  a 
military  assistance  program  or  a  mUitarv 
assistance  service  funded  program  But 
by  whatever  name  is  contrived  by  the 
Pentagon,  it  is  clear  that  this  is  a  back- 
door military  aid  program. 

The  Senate  passed  an  amendment  of- 
fered by  Senator  Kennedy  on  Jmie  S 
1974,  to  the  military  procurement  bill 
to  bar  the  supply  of  stockpiled  war  ma- 
terials or  equipments  to  any  Asian  coun- 
try miless  specifically  authorized  by 
Congress.  Sadly,  the  amendment  w?s 
dropped  in  conference,  but  the  Senate  is 
on  record  as  disapproving  the  war  re- 
serve stock  concept. 

It  is  not  easy  to  find  the  appropriation 
for  the  war  reserve  stock  program  in  the 
budget  since  the  $529.6  miUion  that  has 
been  approved  by  the  committee  is  hid- 
den among  various  accounts  in  the  pro- 
curement section  of  the  bill.  In  fact,  the 
committee  has  been  able  to  ascertain 
the  exact  amounts  in  each  account  only 
after  great  effort.  I  think  that  the  reason 
for  this  is  obvious :  such  a  program  would 
not  survive  an  up  or  down  vote  in  the 
Congress.  I  hope  we  shall  have  a  chance 
to  prove  that  with  Senator  Kennedy's 
amendment. 

Although  I  will  personally  vote  to  com- 
pletely abolish  this  program,  I  will  not 
assign  a  savings  of  $529.6  million— the 
total   for   War   Reserve   Stocks   in   the 
budget — because  a  more  conservative  ap- 
proach has  been  taken  by  certain  mem- 
bers of  the  House  Committee  on  Appro- 
priations.   These    members    have    sug- 
gested deleting  the  ammunition  portion 
of  the  stocks  which,  because  they  have 
a  limited  shelf  life,  would  require  con- 
tinued replenishment.  Such  a  require- 
ment would  involve  an  endless  commit- 
ment of  money.  I  would  therefore  suggest 
leaving  $180  million  in  this  program  so 
that  certain  obsolete  tanks  and  aircraft 
could  be  maintained.  Thus,  the  potential 
savings   to   the   taxpayer   would   be   at 
least  $350  million. 

The  most  conservative  saving  that  I 
can  point  out  to  you  would  be  $350  mil- 
lion. If  it  were  up  to  me,  I  would  vote  to 
do  away  with  the  whole  $529,  but  I  am 
trying  to  come  up  with  a  very  conserva- 
tive estimate. 

It  should  be  obvious  after  this  lengthy 
discussion— may  I  digress,  Mr.  President. 
It  has  not  been  my  purpose,  it  is  not  my 
purpose  to  debate  this  amendment  at 
undue  length.  We  have  already  agreed 
to  a  time  limit.  I  am  not  a  filibusterer. 
either  by  talent  or  persuasion.  But  I  felt 
It  was  necessai-y  to  discuss  at  some  not 
inordinate  length  certain  facets  of  this 
budget. 

As  I  said  at  the  outset,  we  purposely 
omitted  those  matters  that  have  been 
discussed  previously,  whether  it  be  the 
Trident  or  the  B-1.  We  tried  to  get  down 
to  some  programs  that  first,  the  Com- 
mittee on  Armed  Services  itself  had  al- 
ready frowned  upon,  or  that  the  House 
Committee  on  Armed  Services  or  the 
House  Committee  on  Appropriations  dis- 
approved of,  even  programs  that  the 
military  itself  was  not  too  satisfied  with. 
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But  I  have  only  recommended  two  pro- 
grams for  elimination,  the  two  that  are 
so  patently'  redundant  and  unnecessary 
that  they  should  be  eliminated;  to  wit, 
site  defense  and  Safeguard — and  I  have 
left  money  in  the  budget  for  termination 
costs.  In  the  personnel  category,  wherein 
I  am  supported  very  strongly  by  Senator 
Stennis  and  his  committee,  I  have  sim- 
ply taken  the  recommendations  of  the 
Senate  Committee  on  Armed  Services,  a 
committee  which  I  believe  is  eminently 
qualified  to  discuss  such  matters.  Like- 
wise, the  slowdown  in  SSN-688  procure- 
ment and  the  delay  of  one  year  in  pur- 
chasing a  tanker  and  a  tender,  are  pro- 
grams designated  by  the  Senate  Com- 
mittee on  Armed  Services  for  the  reduc- 
tions I  have  suggested. 

So  I  am  really  in  accord  with  Senator 
Stennis  again  on  all  of  those. 

The  elimination  of  the  last  buy  of 
CH-47C  helicopters  was  strongly  recom- 
mended by  Chairman  Mahon  of  the 
House  Committee  on  Ap;3ropriations  due 
to  the  on-going  development  of  a  more 
modern  version.  I  feel  that  my  sugges- 
tions to  slow  down  the  AWACS  and 
SAM-D  programs  will  help  in  eliminat- 
ing excessive  concurrency  and  assist  in 
avoiding  cost  overruns  in  later  years. 
The  reserve  stocks  program  is  a  form  of 
backdoor  foreign  aid  which  the  Senate 
has  previously  gone  on  record  as  op- 
posing. 

Therefore,  we  get  to  the  bottom  hne, 
Mr.  President.  The  total  savings  to  the 
taxpayer  in  the  areas  I  have  discussed 
up  to  now  would  come  to  just  over  $2 
billion.  This,  of  course,  is  twice  as  much 
as  is  necessary  to  bring  the  committee 
bill  down  to  the  $81  billion  level.  If  my 
colleagues  cannot  accept  all  of  my  sug- 
gestions, I  would  hope  that  they  could 
accept  half. 

The  cut  I  am  recommending  in  my 
amendment,  joined  by  many  distin- 
guished cosponsors,  is  $1.1  billion.  I  feel 
we  have  been  able  to  demonstrate  a  $2.1 
billion  cut. 

Well,  perhaps  they  can  say  I  am  half 
wrong.  If  I  am  half  wrong  in  every  item 
that  I  have  saved,  then  it  still  comes 
down  to  just  about  my  amendment,  $1.1 
billion.  If  I  am  half  right,  if  you  want  to 
approach  it  from  the  viewpwint  of  the 
positive,  then  it  still  comes  down  to  $1.1 
billion.  So,  half  right  or  half  wrong,  the 
figure  that  we  recommend  in  this  budget 
is  minimal. 

Obviously,  the  list  of  suggested  sav- 
ings that  I  have  put  forth  is  not  ex- 
liaustive.  Such  programs  as  Phalanx, 
the  surface  effect  ship,  the  sea  control 
ship,  the  heavy  lift  helicopter,  the  CH- 
53E  helicopter  and  the  patrol  frigate 
have  all  been  severely  criticized  by  the 
General  Accounting  Office  in  reports 
sent  to  Congress.  I  am  sure  that  a  care- 
ful examination  of  these  programs  would 
find  areas  where  immediate  savings 
could  be  made  that  would  help  us  to  avoid 
cost  overruns  in  the  future. 

As  I  stated  at  the  outset.  I  have  not 
included  programs  .such  as  the  B-1.  Tri- 
dent and  counterforce.  which  have  been 
focused  upon  extensively  by  Congress. 

Finally,  it  is  important  to  note  that 
the  Secretary  of  Defense  need  not  ac- 
cept my  suggestions  if  my  amendment 


is  enacted.  He  would  have  the  discretion 
to  reduce  programs  which  he  felt  were  of 
low  priority.  I  would  venture  a  guess, 
however,  that  many  of  the  programs  the 
Secretary  of  Defense  would  choose  would 
be  among  those  which  have  been  dis- 
cussed in  my  speech  today. 

Mr.  President,  for  years  Congress  pro- 
\ided  little  or  no  check  on  the  military 
budget.  But  we  have  seen  an  important 
reversal  of  that  attitude  of  unquestion- 
ing submissiveness.  Much  of  the  credit 
for  that  important  turnaround  goes  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  (Mr.  McClel- 
LAN».  He  has  made  the  tough  decisions 
concerning  this  bill  and  he  has  made 
them  with  courage  and  determination. 
While  I  obviously  feel  strongly  that  fur- 
ther reductions  can  be  made,  my  sugges- 
tions are  based  on  the  firm  foundation 
of  Senator  McClellan's  work. 

Today  we  have  more  reason  than  ever 
before  to  assure  that  there  is  no  fat  .  .  . 
that  there  is  no  waste  in  this  budget.  In- 
deed, we  must  assure  that  there  is  no 
waste  in  the  entire  Federal  budget,  and 
I  have  voted  consistently  to  reduce  that 
budget  to  assure  that  it  does  not  feed 
the  fires  of  inflation — to  be  sure  that, 
if  belt-tightening  is  required  within  the 
American  economy,  that  the  Federal 
budget  will  be  an  example  to  all  sectors. 
The  Defense  Department  cannot  be  ex- 
cluded from  the  general  effort  to  reduce 
the  Federal  budget — and  it  need  not  be 
excluded.  Reductions  on  the  level  I  have 
recommended  today  would  not  endanger 
the  security  of  the  United  States  one 
iota. 

Mr.  President,  I  am  hopeful  that  my 
discussion  today  will  not  be  interpreted 
as  "just  another  gratuitous  slap  at  the 
military."'  For  it  is  not  intended  as  such. 
I  have  great  admiration  for  the  men  and 
women  who  are  assigned  the  awesome 
task  of  defending  our  Nation.  Those  De- 
fense Department  officials  who  have 
urged  Congress  to  reject  my  amend- 
ment are  doing  so  because  they  sincerely 
believe  that  it  is  in  the  best  interests  of 
the  Nation. 

But  the  Nation  cannot  continue  down 
the  path  toward  internal  economic  de- 
struction as  it  strives  to  defend  itself 
asainst  external  forces.  Whether  my 
amendment  is  successful  or  not  today,  I 
call  upon  the  military  and  civilian  em- 
ployees of  the  Defense  Department  to 
use  their  exceptional  talent  to  effect 
managerial  change  to  cut  costs.  I  urge 
those  individuals  to  respect  the  Ameri- 
can tax  dollar  and  to  spend  it  only  when 
a  tangible  benefit  to  our  national  defense 
can  be  derived. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  am  pleased  to  yield 
to  the  distinguished  Senator  from  Min- 
nesota. 

Mr.  HUMPHREY.  Mr.  President.  I  rise 
for  two  purposes:  First  of  all.  to  com- 
mend the  distinguished  Senator  from 
Missouri  for  an  exemplary  statement,  an 
outstanding  service  in  the  area  of  de- 
fense expenditures.  I  think  it  is  possibly 
one  of  the  most  thorough  and  well-docu- 
mented statements  that  has  ever  been 
presented  in  the  Senate. 

The  Senator  from  Missouri  was  kind 


enough  to  make  his  statement  available 
to  Senators  earlier  so  we  had  a  chance  to 
see  what  he  is  going  to  say.  I.  for  one,  am 
grateful  for  the  monumental  work  he  has 
undertaken,  and  I  would  like  him  to 
know  that  I  should  like  to  be  associated 
directly  with  his  endeavors. 

I  think  this  is  one  of  the  more  impor- 
tant developments  in  the  area  of  defense 
expenditures  during  my  long  experience 
in  the  Senate.  I  thank  the  Senator,  and 
commend  him  on  behalf  of  the  American 
people,  who  know  that  we  have  to  make 
some  defense  expenditure  cuts  that  will 
enable  us  to  bring  the  budget  under  con- 
trol, and  at  the  same  time  not  imperil 
our  security. 

The  Senator's  statement  was  made 
without  malice,  without  being  deroga- 
tory, and  without  any  effort  to  abuse  the 
military;  and  I  think  we  are  all  indebted 
to  the  Senator  from  Missouri. 

Mr.  EAGLETON.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  consent 
that  the  name  of  the  distinguished  junior 
Senator  from  Minnesota  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  we  are 
rapidly  approaching  the  hour  of  2:30. 
May  I  ask  the  distinguished  majority 
leader  what  his  wishes  are?  I  yield  to  the 
majority  leader  on  my  time. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  A  COMMITTEE  TO 
ESCORT  THE  PRESIDENT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  be  au- 
thorized to  appoint  a  committee  to  escort 
the  President  of  the  United  States  into 
the  Chamber. 

The  PRESIDING  OFFICER  'Mr.  Wil- 
liam L.  Scott  >.  Without  objection,  it  is 
so  ordered. 

The  Chair  appoints  the  following 
Members  of  the  Senate  to  escort  the 
President  of  the  United  States  into  the 
Chamber:  Senators  Mansfield.  Robert 
C.  Byrd.  Moss,  Bible.  Fulbright.  Ervin. 
Metzenbaum.  HtJCHFs,  Hugh  Scott.  Grif- 
fin. Cotton.  Bennett.  Tower,  Brock, 
Aiken,  and  Gurney. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION 
ATOR  CDRTIS,  AND  FOft 
ATE  TO  TAKE  A  REC8SS 
P.M. 

Mr.  MANSFIELD.  I  asld  unanimous 
consent  that  the  Senator  f n  >m  Nebraska 
(Mr.  Curtis)  be  permitted  to  proceed 
not  beyond  the  hour  of  2:35  p.m.,  at 
which  time  the  Senate  \v}ll  stand  in 
recess. 

The  PRESIDING  OFFIciR.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Nebraska  is  recognized 


SUMMIT   CONFERENCE 
INFLATION 


Mr.  CURTIS.  Mr.  President,  on  Au- 
gust 19  I  addressed  tlie  folliwing  letter 
to  the  President  of  the  United  States: 

Dea«  Mr.  PRESinENT:  The  vas  ,  majority  of 
Americans  approve  of  the  plai  to  have  a 
Svimmlt  Conference  on  Inflation.  It  Is  be- 
lieved that  the  placing  of  facts  concerning 
the  various  segments  of  our  ecc  nomy  out  on 
the  table  will  assist  in  arrivlfig  at  sound 
.solutions. 

No  segment  of  our  economy  has  a  greater 
stake  in  retarding  and  ultima  ely  stopping 


Inflation  than  does  agriculture 


those    in    chipge    of    this    sum  nit    meeting 


•ence  to  the 
the  farmers, 
farmer  miist 


develop   fully   the   case   in   refe 
increased   coots   imposed   upon 

These  relate  to  everything  the 

have  in  order  to  carry  on  the  j  reduction  of 
food  and  fiber  for  our  economy.  We  would 
mention  such  things  as  traitors,  trucks, 
other  machinery,  repair  parts, 
truck  fuel,  fertilizer,  pesticides 
payroll  taxes,  seed,  the  requirements  relat- 
ing to  safety,  health,  sanitation  and  pollu- 
tion, freight,  labor,  fencing,  and  the  count- 
less other  items  of  cost  which 
face. 

We  are  aware  that  all  of  ouij  citizens  are 
experiencing    the   harsh    treatment   that   In- 
flation  brings.   We   are   aware  or  the  public 
sentiment    against    rising    pric«s    Including 
the  protest  that  is  voiced  agaiast  the  cost 
of  food  in  the  marketplace.  It    s  importan 
and   necessary  that   the  full  ftcts   be   ade 
quately  demonstrated  to  the  puhUc  and  that 
misinformation  be  avoided  and  :orrected.  I 
this  Is  not  done,  many  well-intentioned  citi- 
zens will  arrive  at  an  erroneous  decision  in 
reference  to  food  costs.  It  is  an 
tunity   for   the   demagogue.   It 
added  after  the  food  leaves  the 
make  food  expensive. 

We  call  attention  to  the  disastlous.  unwise 
and  unfair  policies  of  the  government  some 
months  back  in  placing  a  ceUing  on  beef 
without  across-the-board  ceilings  and  con- 
trol on  everything.  This  did  not  lead  to  a 
mere   loss   of   profits.   It  spelled   disaster   to 
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IVe  urge  that 


the  costs  that  farmers  mtist  pay  be  vividly 
placed  before  the  American  public:  that  the 
facts  In  reference  to  the  percentage  of  the 
Income  of  the  American  consumer  which  Is 
spent  for  food  both  historically  and  currently 
be  presented,  and  that  these  figiues  be  com- 
pared to  the  other  nations  of  the  world:  and 
that  the  facts  in  relation  to  the  price  in- 
creases of  non-food  cost-of-living  Items  be 
fully  developed  and  compared. 

We  believe  that  American  farmers  have  a 
greater  stake  in  the  fight  against  inflation 
than  any  other  segment  of  our  economy  be- 
cause of  agricultures  inability  to  pass  on 
added  costs.  American  agriculture  wants 
knowledgeable  people  to  chart  a  course  for 
fighting  inflation — people  who  have  the  ca- 
pacity and  the  will  to  examine  all  facts  and 
the  courage  to  apply  real  solutions. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate. 

Mr.  CURTIS  (continuing). 

We  commend  you  for  the  steps  that  you 
are  taking  and  we  are  sure  that  there  are 
many  individuals  in  the  flcld  of  agriculture 
who  can  make  a  distinct  contribution  for  the 
good  of  our  entire  economy. 

With  kindest  personal  regards.  I  am 
Respectfully  yours. 

And  it  is  signed  by  the  junior  Senator 
from  Nebraska. 

Mr.  President,  I  yield  back  the  re- 
m-'.inder  of  my  time. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
awaiting  the  call  of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  at  2:32  p.m..  the  Senate 
took  a  recess. 

The  Senate  reconvened  at  2:38  p.m. 
when  called  to  order  by  the  President  pro 
tempore. 


jpen  oppor- 
s  the  costs 
farm  which 


many  people.  It  drove  some  out 

It  wiped  out  the  assets  of  some. „^„v^„ 

the  orderly  production,  feeding  afid  market- 
ing of  cattle  resulting  in  surplusel.  shortages 
scarcity,  disastrously  low  prices  I  and.  later, 
hn;her  prices  to  the  consumer,  frhis  actioii 
was  taken  without  any  justifiable  economic 
reason.  It  was  opposed  by  all  who 
edgeable   in   agriculture.   It  was 

kept  on  too  long.  We  submit  that  ^ „  „..„ 

unfair  actions  which  cannot  be  Ji  stifled  eco- 
nomically should  not  be  taken  far  political 
purposes. 

We  suggest  that  those  who  seU  ct  the  par- 
ticipants and  plan  the  agenda  fo-  the  Sum- 
mit Conference  on  Inflation  see  t( .  it  that  all 
the  facts  are  presented;  that  thd  full  story 
Is  given  to  the  American  consumers  concern- 
ing the  non-farm  cost  that  contributes  to 
the  cost  of  food  in  the  marketpia<e:  that  the 
whole  story  in  reference  to  the  Increase  m 


5f  business. 
It  dislocated 


are  knowl' 
stubbornly 
unwise  and 


VISIT  TO  THE  SENATE  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

At  2:39  p.m..  the  President  of  the 
United  States  entered  the  Chamber  ac- 
companied by  Senators  Mansfield. 
Robert  C.  Byrd,  Moss,  Bible.  Pulbricht. 
Ervin,  Metzenbaum.  Hughes,  Hugh 
Scott,  Griffin,  Cotton,  Bennett. 
Tower,  Brock,  Aiken,  and  Gurney. 

The  PRESIDENT  pro  tempore.  It  is 
my  distinct  pleasure  and  privilege,  on 
behalf  of  the  Senate,  to  welcome  the 
President  of  the  United  States  to  the 
Senate.  The  President  will  now  address 
the  Senate. 

!  Applause.  I 


a  relatively  short  period  of  time.   [Ap- 
plause. I 

Although  my  tenure  was  quite  short, 
I  think  it  was  long  enough  to  convince 
me  that  the  U.S.  Senate  is  one  of  the 
greatest  legislative  bodies  in  the  history 
of  mankind-.  I  Applause.  1 

I  think  in  the  days  and  months  ahead 
all  of  us  must  draw  upon  the  great  tradi- 
tions of  the  Senate.  Our  job,  both  in  the 
legislative  as  well  as  in  the  executive 
branch,  is  to  restore  the  people's  faith 
in  the  history  and  tradition  of  our  Amer- 
ican Government.  No  single  man  and  no 
single  woman  can  possibly  do  this  all 
alone.  It  is  a  job  for  all  of  us  working 
together  to  achieve. 

As  Governor  Rockefeller  said  yester- 
day, we  must  deal  with  some  very  hard 
and  somewhat  harsh  realities.  We  are 
not  always  going  to  be  on  the  same  side. 
It  would  not  be  America  if  we  were.  I 
do  not  think  that  really  matters.  It  only 
matters  if  we  end  up  by  being  on  the 
best  side  for  America  from  one  State  to 
another.  I  Applause.  1 

I  would  be  very,  very  remiss  if  I  did 
not  express  my  appreciation  for  the  Sen- 
ate and  the  House  going  more  than  half- 
way on  several  measures  of  major  im- 
portance in  the  last  week  or  so. 

I  speak  here  specifically  of  the  Cost 
of  Living  Council  proposal,  some  actions 
taken  on  appropriation  matters,  the 
action  on  housing,  the  action  on  pension 
legislation,  and  the  legislation  affecting 
education. 

I  think  what  has  taken  place  and 
transpired  in  these  various  proposals  is 
indicative  that  we  can  march  toward  the 
center  in  achieving  some  good  results  for 
our  country  as  a  whole. 

Now.  I  do  not  intend  to  talk  specif- 
ically about  any  prospective  legislation. 
I  think  I  would  probably  be  out  of  order, 
and  I  certainly  shall  respect  the  rules  or 
traditions  of  the  Senate  in  that  regard. 
As  we  go  ahead,  we  must  look  not  only 
at  our  problems  at  home,  but  also  at  our 
problems  abroad. 

I  believe  we  have  a  good  team  in  the 
executive   branch   of   the   Government, 
and  I  can  assure  you  that  that  team  will 
be  working  with  this  team,  the  House 
and  the  Senate,  in  the  months  ahead. 
Thank  you  very  much. 
[Applause.  Senators  rising  1 
The   PRESIDENT   pro   tempore    an- 
nounced that  Senators  would  assemble 
to  greet  the  President. 

Thereupon,  the  President  was  greeted 
by  Senators  in  the  well  of  the  Senate 
Chamber. 


ADDRESS     BY    PRESIDENT    FORD 

The  PRESIDENT.  Mr.  President.  Sen- 
ator Mansfield.  Senator  Scott.  Members 
of  the  United  States  Senate.  I  wanted  to 
stop  by  today  just  to  say  hello  to  those 
with  whom  I  had  an  opportunity  to  get 
better  acquainted  and  to  officially  inau- 
gurate Pennsylvania  Avenue  as  a  two- 
way  street.  ( Applause.  I 

It  is  wonderful  to  be  back  in  a  Chamber 
where  so  much  of  America's  history  for 
almost  200  years  has  been  written  and.  I 
say  without  any  hesitation,  one  of  the 
greatest  experiences  of  my  life  was  the 
privilege  of  presiding  here,  though  for 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION  ACT,    1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  16243)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  come  to  order.  Let  us  have 
order. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  EAGLETON.  While  Senators  are 
still  on  the  floor.  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment. 
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The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  will 
momentarily  yield  the  floor  to  Senators 
Jackson  and  Brooke  for  a  colloquy  on  a 
related  subject. 

Before  yielding,  Mr.  President,  I  must 
confess  my  senatorial  naivete.  As  I  was 
concluding  my  remarks  and  saw 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Mississippi. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  come  to  order.  Senators  will 
take  their  seats. 

Mr.  EAGLETON.  As  I  was  concluding 
my  prepared  remarks,  I  noticed  that  the 
visitor  galleries  started  to  fill  up  and  the 
press  galleries  started  to  fill  up.  I 
thought  that  the  "word  of  wisdom  "  had 
gone  forth  in  this  citadel  of  deliberative 
intelligence  and  that  the  press  and  thou- 
sands of  people  were  coming  to  hear  "the 
word."  [Laughter.] 

My  aide  quickly  corrected  my  errone- 
ous judgment  and  whispered  to  me, 
"President  Ford  is  coming  to  speak  to 
the  Senate." 

In  further  explanation  of  my  naivete, 
I  then  thought  that  President  Ford  had 
perliaps  heard  "the  word"  and  was  com- 
ing to  make  a  public  endorsement  of  my 
amendment.  But,  sadly,  he  did  not. 

As  I  marched  down  to  shake  hands 
with  our  fine,  new  President,  accompa- 
nied by  Senator  Hathaway — and  not  too 
far  away  was  Senator  Nelson — I  mum- 
bled to  Senator  Hathaway  and  said: 

Is  it  too  late  tcx)  ask  unanimous  consent  to 
change  the  vote  that  three  of  us  made  last 
year? 

But.  since  Senator  Long  is  on  the  floor 
and  he  objects  to  all  such  unanimous- 
consent  requests,  I  shall  make  no  such 
request. 

Yes,  there  were  three  who  voted  "No" 
on  the  nomination  of  Gerald  Ford  to  be 
Vice  President.  We  did  so  for  such  rea- 
sons as  each  of  us  felt  appropriate  at 
that  time.  I.  as  one  of  the  three,  pray  to 
God  that  my  judgment  passed  at  that 
time  was  wrong.  History  will  determine 
the  future  course  of  this  country.  History 
will  determine  the  wisdom,  or  lack  there- 
of, of  my  vote. 

I  have  been  mightily  impressed  by 
what  I  have  seen  of  and  heard  from  our 
38th  President. 

If  my  judgment  was  wrong  last  year, 
then  so  be  it. 

I  think  I  speak  the  sentiments  of  all 
Senators  who  are  here  today  when  I  say 
that  we  have  been  deeply  touched  not 
only  by  what  the  President  said  to  us, 
but  by  the  fact  that  he  came  to  this 
Chamber  to  say  it  to  us,  face  to  face. 

I  am  an  honored  individual,  indeed, 
to  have  been  here  today. 

I  now  yield  to  the  Senator  from  Wash- 
ington. 

Mr.  JACKSON.  Mr.  President,  I  yield 
first  to  the  distinguished  Senator  from 
Massachusetts  (Mr.  Brooke). 

Mr.  BROOKE.  Mr.  President,  it  is  not 
my  intention  to  take  a  great  deal  of  the 
Senate's  time  in  discussing  the  "stra- 
tegic initiatives"  advocated  by  Secretary 


Schlesinger.  At  the  initiative  of  the  dis- 
tinguished junior  Senator  from  New 
Hampshire  the  Senate,  in  closed  session, 
discussed  this  issue  in  some  depth  dur- 
ing debate  on  the  fiscal  year  1975  defense 
authorization  bill. 

Nor  is  it  my  intention  to  propose  the 
deletion  of  funding  in  this  appropriation 
bill  for  several  strategic  programs — the 
terminally  guided  MARV,  guidance  im- 
provements for  Minuteman  HI  and  the 
MARK  12A  warhead  and  reentry  ve- 
hicle— which  I  believe  to  be  premature 
reactions  to  admittedly  disturbing  de- 
velopments in  Soviet  strategic  programs. 
Given  the  evident  belief  by  large  major- 
ities in  both  Houses  that  the  United 
States  should  proceed  with  research  and 
development  in  these  areas,  such  an 
amendment  would  be  futile. 

I  term  these  funding  proposals  pre- 
mature because  I  have  yet  to  find  con- 
vincing reasons,  either  in  deterrence 
theory  or  by  examination  of  the  linkages 
between  technological  possibilities  and 
our  strategic  policies,  to  believe  that  the 
initiatives  proposed  by  Secretary  Schle- 
singer will  result  either  now  or  in  the  fu- 
ture in  an  enhancement  of  our  national 
security  through  increased  stabilization 
of  the  deterrent  relationship  between 
ourselves  and  the  Soviet  Union.  This  ob- 
jective must  be  the  criterion  by  which 
we  judge  any  proposed  alterations  in  our 
strategic  posture. 

The  most  disturbing  aspect  of  the  pro- 
posed "strategic  initiatives"  is  the  pos- 
sibility that  they  foreshadow  deployment 
programs  that  will  eventually  undermine 
the  stability  of  the  superpower  deterrent 
relationship.  Such  stability  is  predicated, 
to  a  great  extent,  on  the  assumption  that 
neither  side  will  have  an  incentive  to 
strike  first  in  a  crisis  situation.  However, 
a  marriage  of  significant  accuracy  im- 
provements with  increased  yield  that  re- 
sults in  one  or  both  sides  achieving  a 
significant  silo-busting  capability  will  in- 
evitably increase  the  incentives  to  strike 
first  in  extreme  crisis  situations.  As  a 
noted  British  strategist  has  written: 

Especially  at  a  moment  of  acute  political 
anxiety,  the  existence  of  that  capability, 
whatever  the  intention  behind  It.  is  bound 
to  force  a  nervous  adversary  to  consider 
whether  he  can  afford  not  to  strike  first,  lest 
he  allow  himself  to  be  at  least  partially 
disarmed. 

This  would  be  especially  true  if  one  of 
the  adversaries  maintained  the  major 
portion  of  his  strategic  inventory  in  fixed 
land-based  missiles  as  is  the  case  with 
the  Soviet  Union,  On  the  other  hand,  the 
pressures  on  a  power  emphasizing  the 
sea-based  deterrent,  such  as  the  United 
States,  will  be  less  intense  because  less  of 
its  strategic  inventory  will  be  threatened 
by  an  effective  silo-busting  capability. 
Nevertheless,  it  too  would  likely  experi- 
ence increased  pressures  to  consider  a 
first  strike  under  certain  conditions. 

I  am  also  troubled  by  the  implicit  as- 
sumption in  the  Secretary's  proposals 
that  nuclear  war  can  be  waged  at  various 
levels  of  intensity  and  that  escalation 
from  one  level  to  another  can  be  con- 
trolled. Fortunately,  we  have  no  prac- 
tical experience  by  which  to  judge 
whether  or  not  this  is  the  case. 

More  importantly,  I  fear  that  deter- 


rence may  be  weakened  by  emphasis  on 
planning  for  war  scenarios  having  escala- 
tory  nuclear  exchanges  as  a  prime  focus. 
This  creates  the  impression  that  sooner 
or  later  the  nuclear  threshold  will  be 
breached  and  it  is  only  prudent  to  plan 
for  that  eventuality.  Such  fatalism,  un- 
fortunately, may  prove  self-fulfilling  to 
the  degree  that  it  inspires  alterations  in 
our  strategic  posture  that  decrease  the 
inhibitions  reearding  use  of  nuclear 
weapons.  The  "strategic  initiatives"  sug- 
gested by  Secretary  Schlesinger  threaten 
to  be  such  alterations. 

The  assumption  that  proposals  to  ex- 
ploit technical  possibilities  in  the  ac- 
curacy-yield combination  will  influence 
the  Soviet  Union  to  adopt  policies  more 
conducive  to  the  U.S.  position  on  a 
permanent  limitation  on  of[ensive  strate- 
gic systems  is  also  open  to  question. 
Many  respected  analysts  of  Soviet  mili- 
tary policy  seriously  question  whether 
Soviet  planners  will  give  much  heed  to 
such  a  blunt  signal.  The  more  likely  re- 
action in  the  Kremlin  will  be  to  continue 
development  of  MIRVed  delivery  ve- 
hicles while  stepping  up  efforts  to  achieve 
a  Soviet  form  of  efficient  accuracy-yield 
combination.  I  seriously  doubt  that  we 
can  substantially  affect  the  tempo  of 
Soviet  strategic  developments  through 
initiatives  that  appear  to  be  a  direct 
challenge  to  the  survivability  of  their 
own  strategic  forces. 

It  is  also  disturbing  that  many  readily 
accept  the  view  that  research  and  de- 
velopment on  these  "strategic  programs" 
is  only  a  first  step  in  a  process  that  can 
easily  be  arrested  at  any  time.  In  theory 
this  may  be  the  case.  However,  past  prac- 
tice leads  me  to  believe  that  the  tempta- 
tion to  deploy  such  capabilities  once  they 
are  fully  developed  will  likely  prove  ir- 
resistible regardless  of  whether  or  not 
world  conditions  or  our  own  self-inter- 
ests justify  such  deployment. 

MIRV  deployment  is  a  case  in  point. 
Had  a  moratorium  on  MIRV  testing  been 
achieved  and  had  the  United  States 
shown  some  unilateral  restraint  in  MIRV 
deployment,  concern  over  the  possible 
evolving  Soviet  MIRV  threat  to  our  land- 
based  ICBM's  would  have  been  much  less 
today  and  there  would  be  far  less  reason 
to  give  serious  attention  to  the  initia- 
tives advocated  by  Secretary  Schlesinger. 

The  perceptual  affect  of  these  research 
and  development  decisions  may  be  far 
more  pervasive  than  is  commonly 
thought.  Once  the  U.S.  research  and  de- 
velopment phase  has  been  completed  on 
these  programs,  a  prudent  security  plan- 
ner in  the  Kremlin  may  feel  compelled  to 
assume  deployment  will  take  place  re- 
gardless of  congressional  actions.  One 
can  count  missiles  and  staging  platforms 
but  it  is  impossible  to  verify,  short  of 
on-site  inspection,  whether  or  not  yield 
and  accuracy  improvements  have  been 
deployed.  Hence,  the  Soviet  Union  will 
likely  feel  pressured  to  fashion  its  stra- 
tegic policies  and  weapons  to  take  ac- 
count of  assumed  deployment  of  U.S. 
silo-busting  capabilities  regardless  of 
whether  or  not  such  deployment  actually 
takes  place.  This,  in  turn,  may  stimulate 
many  of  the  destabilizing  tendencies  I 
have  already  mentioned. 

In  pointing  out  the  real  or  potential 
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negative  implications  of  thes^  "strategic 
initiatives.'  I  do  not  mean  toi  imply  that 
I  am  unconcerned  about  the  threat  posed 
to  our  security  by  the  dynamic  nature  of 
ongoing  Soviet  strategic  prpgrams.  It 
would  be  dangerous  and  injur  ous  to  U.S. 
security  and  world  stability  if  we  allowed 
ourselves  to  become  strategic4lly  inferior 
in  any  significant  respect  to]  the  Soviet 
Union.  j 

I  share  Secretaiy  Schlesiiger's  view- 
that  we  must  take  the  steps  E(Ecessan'  to 
insure  that  this  does  not  haijpen.  How- 
ever. I  do  not  believe  that  th^  course  of 
action  proposed  by  the  Secr^ry  is  the 
only  or  necessarily  the  best  Alternative 
open  to  us.  j 

Other  strategic  alternative  do  exist 
Indeed,  the  United  States  hal  an  active 
strategic  program,  disregarding  the 
counterforce  initiatives,  that)  will  deny 
the  Soviet  Union  any  miltaryladvantage 
should  it  continue  its  strat4tic  missile 
buildup  to  a  point  where  it  tlfreatens  to 
achieve  a  significant  disaririing  capa- 
bility against  oui-  fixed  land-Based  stra- 
tegic forces.  One  needs  only  liint  to  the 
Trident  or  B-1  programs  as  iell  as  the 
active  investigation  of  variou^modes  for 
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It  is  my  belief  that  In  th^  next  few 
years,  as  the  debate  over  thelu.S.  stra- 
tegic posture  continues,  the  Cc^igi-ess  and 
the  Executive  should  thoroug4ly  explore 
alternative  strategic  approac 
sizing  the  ability  to  deny 
Union  any  benefits  it  might 
achieve  through  seeking  a 
capability  vis-a-vis  any  of  ou 
forces.  At  the  same  time 
eschew  any  similar  attempt 
disarming  capability  against 
based  missiles  or  other  stratei 
of  the  U.S.S.R. 

Through  continued  efforts  lo  achieve 
success  in  the  SALT  negoti4lons  and 
through  a  strategic  policy  thai  seeks  to 
avoid  offensive  fii-st-strike  threats  to  any 
of  the  components  of  the  Sovift  Union's 
deten-ent  forces  while  denying!  a  similar 
disarming  capability  to  the  Kiimlin  vis- 
a-vis any  segments  of  our  strategic  Triad, 
we  can  best  hope  for  the  establishment 
of  greater  security  for  ours^ves  and 
others  and  for  a  lessening  of  tlie  dangers 
of  the  nuclear  age.  This  shoujd  be  our 
overriding  goal  and  should  giiide  deci- 
sions involving  the  modificatidn  or  de- 
velopment of  U.S.  strategic]  nuclear 
weaponry. 

Mr.  President,  tlie  committee  report 
quotes  Secretao-  Schlesinger  to  he  effect 
that  a  principal  featuie  of  U.S.  strategic 
iwlicy  should  be. 

The    avoidance    of    any    comblliatlon 
forces  that  could  be  taken  as  aii 
.•\cquire  the  ability  to  execute  a 


execute  a  first-strike  disarming  attack 
against  the  U.S.S.R. 

In  order  to  forestall  any  misconcep- 
tions in  this  regard,  the  report  also  states 
that  the  committee  construes  the  Secre- 
tary's statement  to  mean  that  the  United 
States  will  not  seek  to  deploy  a  first- 
strike  disarming  capability  against  fixed 
land -based  or  other  strategic  systems  of 
the  U.S.S.R.  I  interpret  this  to  mean 
that  it  should  continue  to  be  U.S.  policy 
to  eschew  any  attempts  to  achieve  an 
accuracy-yield  combination  on  our  mis- 
siles that  would  provide  us  with  an  ef- 
ficient silo-busting  capabihty  that  could 
be  construed  by  a  reasonable  opponent 
as  an  effort  to  achieve  a  disarming  capa- 
bility vis-a-vis  his  fixed  land-based  mis- 
siles. Does  the  Senator  from  Washington 
agree  with  my  interpretation? 

Mr.  JACKSON.  The  question,  as  I 
understand  the  matter  posed  by  the 
distinguished  Senator  from  Massachu- 
setts, essentially  refers  to  the  statement 
in  the  report  of  the  Committee  on  Armed 
Services  quoting  Secretary  Schlesinger 
as  follows: 

A  principal  feature  of  United  States  strate- 
gic policy  should  be  the  avoidance  of  any 
combination  of  forces  that  could  be  taken 
as  an  effort  to  acquire  the  ability  to  execute 
a  nrst-.strike  disarming  attack  against  the 
U.S.S.R. 


of 

effort  to 
Arst -strike 


disarming  attack  against  the  USSU. 

Hopefully,  we  all  .support  tliat  view. 
However,  to  talk  of  a  -first-strike  dis- 
arming attack"  in  such  genei-fel  terms 
ignores  the  possibility  that  oie  could 
seek  a  disarming  capability  against  a 
certain  portion  of  an  adversary'^  nuclear 
arsenal,  such  as  fixed  land-bated  mis- 
siles, and  still  malnuin  that  tlie  "com- 
bination of  forces"  sought  for  deploy- 
ment would  not  give  one  the  ability  to 


The  Appropriations  Committee  goes 
on  to  construe  this  to  refer  to  "such  a 
deployed  capability  against  fixed  land- 
based  or  otlier  strategic  systems  of  the 
U.S.S.R." 

I  take  it  that  the  Senator's  question 
essentially  is.  Do  I  agree  with  this  con- 
struction of  Secretary  Schlesinger's  re- 
marks? 

The  answer  is,  "yes."  It  is  not  the  stra- 
tegic policy  of  the  United  States  to  de- 
ploy systems  that  could  execute  a  first 
strike  attack  against  land-based  or  other 
strategic  forces  of  the  U.S.S.R.  It  should 
be  pointed  out,  however,  that  the  stra- 
tegic policy  of  the  United  States  shoidd 
not  be  limited  to  the  single  option  of 
attacking  the  civilian  population  of  the 
Soviet  Union.  The  report  of  the  Senate 
Armed  Services  Committee,  with  wliich 
the  Appi-opriations  Committee  associated 
itself,  is  clear  on  that  point. 

Taking  both  the  growth  of  Soviet 
forces  and  future  developments  at  SALT 
into  account,  we  should  be  working  to  de- 
sign a  strategic  policy  that  will  provide 
for  enhanced  flexibility  in  our  strategic 
forces. 

Continuing  research  and  development 
along  the  lines  of  the  strategic  initia- 
tives advocated  by  Secretaries  Schlesin- 
ger and  Kissinger  is  an  essential  part  of 
that  effort,  and  I  am  glad  that  the  Com- 
mittee on  Armed  Services  and  the  Com- 
mittee on  Appropriations  have  recognized 
that  fact  and  supported  those  programs 
Mr.  BROOKE.  Mr.  President,  In  my 
conversations    with    the    Senator    from 
Washington  he  stated  that  the  "strategic 
initiatives"  proposed  by  Secretai-y  Schle- 
singer were  research  and  development 
initiatives  only.  He  stressed  that  a  clear 
distinction  must  be  made  between  re- 
search and  development  effoi-ts  and  pro- 
duction-deployment   decisions.    I    fully 
agree  with  this  view.  However,  at  some 


point  in  the  future  pressures  are  hkely 
to  occur  for  deployment  of  the  accuracy- 
yield  capabilities  that  are  likely  to  be 
developed  through  the  proposed  'stra- 
tegic initiatives"  programs.  In  contem- 
plation of  these  pressures,  I  wonder  if  the 
Senator  fiom  Washington  has  any  views 
regarding  what,  if  any,  conditions  would 
justify  deployment  of  an  accuracy-yield 
capability  that  would  provide  the  United 
States  with  an  efficient  silo-busting  ca- 
pability, "efficient"  referring  to  a  2-to-l 
or  1-to-l  ratio  of  warhead  to  silo  de- 
sti-uction. 

Mr.  JACKSON.  To  state  it  another 
way.  as  I  understand  the  Senator's  ques- 
tion, imder  what  circtmistances  would  I 
favor  moving  from  the  research  and  de- 
velopment of  a  missile  with  a  significant 
silo-killing  capability  to  the  actual  de- 
ployment of  such  a  weapon? 

First,  let  me  say  that  there  can  be  no 
hard  and  fast  answer  to  that  question 
But  I  think  it  is  useful  to  discuss  the 
factors  that  would  go  into  any  decision 
to  deploy  missile  systems  capable  of  de- 
stroying Soviet  silos  on  a  1-to-l  basis 
These  factors  are.  first,  the  future 
grow  th  of  Soviet  forces.  If  the  Soviets  ex- 
ploit their  throw-weight  advantage  by 
deploying  a  significant  number  of  ac- 
curate MIRVs  or  additional  missiles,  they 
could  acquire  the  capability  to  destroy 
a  large  fraction  of  our  land-based  forces 
utilizing  only  a  small  fraction  of  theirs 
This  would  place  the  United  States  at 
an  unacceptable  disadvantage,  and  in 
my  judgment  we  would  require  a  capabil- 
ity to  destroy  their  reserve  forces  as  an 
essential  part  of  any  American  retalia- 
tory attack. 

The  second  factor  relates  to  future  de- 
velopments at  SALT. 

We  need  to  achieve  a  SALT  II  agree- 
ment based  on  essential  equivalence 
Such  an  agreement  is  unlikely  to  include 
limitations  on  accuracy,  since  there  is  no 
way  to  verify  accuracy.  I  do  not  beheve 
that  we  could  have  a  stable  SALT  II 
agreement  over  the  long  run  if  the  tech- 
nological quality  of  our  forces  were  al- 
lowed to  deteriorate  in  comparison  with 
Soviet  forces. 

We  must  assume  that  the  Soviets  will 
confnue  to  improve  their  technologv- 
and  that  we  wUl.  therefore,  have  to  con- 
tinue to  improve  ours.  With  a  SALT  n 
agreement  that  provides  for  reductions 
to  a  level  of  equality,  we  might  be  able 
to  defer  iiadeflnitely  the  deployment  of 
extremely  high  accuracy-high  yield  mis- 
siles. Without  such  a  SALT  agreement, 
we  might  not.  It  is  simply  too  soon.  I 
think,  at  this  point  in  history  to  come  to 
a  final  conclusion. 

Mr.  BROOKE.  Then,  as  I  understand 
It.  we  are  in  agreement  on  the  distinc- 
tion between  research  and  development 
efforts  and  production  and  deployment 
decisions?  There  seems  to  be  no  question 
of  that  point. 

Mr.  JACKSON.  That  is  right.  We  have 
made  a  clearcut  distinction  in  this  appro- 
priation bill,  together  with  the  author- 
ization bill,  Mr.  President,  between  re- 
search and  development  on  the  one  side 
and  actual  deployment  and  production. 
Mr.  BROOKE.  What  we  are  doing  In 
this  appropriations  bill  is  merely  re- 
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search   and  development,   is   that  not 
correct? 

Mr.  JACKSON.  The  Senator  is  correct. 

Mr.  BROOKE.  And  prior  to  any  time 
we  move  to  production  and  deployment 
decisions,  we  will  again  have  to  assess 
the  posture  of  the  U.S.S.R.  as  far  as  its 
strategic  posture  is  concerned  and  deter- 
mine what  the  proper  course  of  action 
should  be  to  maintain  our  own  security. 

Mr.  JACKSON.  That  is  correct. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  that  section 
of  the  report  of  the  Committee  on  Armed 
Services  dealing  with  the  authorization 
bill,  pertaining  to  aspects  of  the  bill  con- 
cerning the  strategic  initiatives,  research 
and  development.  I  do  that,  Mr.  Presi- 
dent, because  we  have,  of  course,  the  lan- 
guage of  the  report  of  the  appropriations 
bill  before  us,  but  we  do  not  have  this 
item. 

There  being  no  objection,  the  section 
of  the  report  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Aspects  of  Bill  of  Special  Interest 

strategic  initiatives research  and 

development 
Defense  Department  proposal 

Both  in  his  testimony  before  the  commit- 
tee and  his  posture  statement,  Secretary 
Schlesinger  presented  a  thoughtful,  com- 
prehensive analysis  of  U.S.  strategic  policy. 
One  of  Secretary  Schlesinger's  major  themes 
was  the  importance  of  strategic  flexibility. 
While  pointing  out  the  importance  of  the  as- 
sured destruction  mission.  Secretary  Schle- 
singer highlighted  its  limitations,  stressing, 
in  particular,  that  the  President  must  have 
a  full  range  of  strategic  options  to  cover  a 
variety  of  contingencies.  The  Secretary  ar- 
gued strongly  that  the  United  States  must 
not  limit  its  strategic  objectives  to  the  threat 
to  destroy  millions  of  Innocent  civilians  as 
the  sole — or  even  the  principal — response  to 
potential  Soviet  actions. 

To  provide  for  a  necessary  range  of  options, 
Secretary  Schlesinger  announced  a  new  em- 
phasis In  targeting  policy.  As  outlined  to  the 
committee,  this  emphasis  in  targeting  doc- 
trine does  not  represent  a  major  departure 
from  past  U.S.  policy.  Indeed  It  is  consistent 
with  the  committee's  longstanding  convic- 
tion that  the  United  States  must  have  the 
capability  to  destroy  a  variety  of  selected 
targets,  military  and  civilian,  if  and  when 
necessary. 

In  addition,  several  new  R&D  programs 
have  been  proposed  In  an  effort  to  develop 
a  broader  range  of  strategic  options.  The  fol- 
lowing programs  have  been  proposed : 

Navy: 

Submarine  Launched  Cruise  Missile 

Terminally  Guided  Maneuvering  Reentry 
Vehicle 

Air  Force: 

Air  Launched  Cruise  Missile 

Mobile  Intercontinental  Ballistic  Missile 

Improved  Yield  for  Mlnuteman 

Improved  Accuracy  for  Mlnuteman 

Increased  Number  of  Mlnuteman  Reentry 
Vehicles 

According  to  Secretary  Schlesinger,  these 
specific  R&D  programs  in  large  measure  rep- 
resent hedges  against  the  potential  growth 
and  development  of  Soviet  strategic  forces 
as  well  as  the  outcome  of  SALT  II. 

Finally,  Secretary  Schlesinger  reported  to 
the  committee  on  the  relentless  momentum 
of  Soviet  strategic  weapons  development.  As 
Secretary  Schlesinger  declared  In  his  pos- 
ture statement,  "In  summary,  the  new  So- 
viet ICBM  program  represents  a  truly  mas- 
sive effort — four  new  missiles,  new  bus-type 
dispensing  systems,  new  MIRVed  payloads, 
new  guidance,  new-type  silos,  new  launch 


techniques,  and  probably  new  warheads." 
The  breadth  and  depth  of  the  new  Soviet 
missile  development  is  both  surprising  and 
disturbing. 

Commttfce  action 

In  assessing  the  strategic  initiatives  pro- 
posed by  the  Defense  Department,  the  com- 
mittee shares  a  fundamental  commitment  to 
the  principles  of  deterrence  and  to  the  main- 
tenance of  a  U.S.-U.S.S.R.  strategic  balance 
based  upon  parity.  Although  making  some 
minor  dollar  reductions,  the  committee  felt 
that  the  new  strategic  initiatives  were  neces- 
sary to  maintain  and  Implement  these  prin- 
ciples and  should  be  supported. 

By  its  action  the  committee  seeks  to  In- 
sure that  the  necessary  resources  are  avail- 
able to  the  United  States  In  order  to  main- 
tain its  technological  margin  in  the  face  of 
Soviet  strategic  advancements.  Under  the 
provisions  of  the  Interim  agreement  on  stra- 
tegic weapons,  Soviet  strategic  missile  forces 
are  numerically  superior  to  our  own.  More- 
over, they  deploy  three  times  the  mlssle 
throw  weight  of  the  comparable  U.S.  forces. 
A  vigorous  program  of  research  and  develop- 
ment on  the  part  of  the  United  States  Is  es- 
sential to  our  effort  to  maintain  the  stability 
of  the  strategic  balance. 

The  committee  believes  that  the  strategic 
programs  recommended  to  be  authorized  for 
fiscal  year  1975  are  a  particularly  appropriate 
means  of  maintaining  the  technological 
margin  of  our  strategic  missile  forces  in  a 
period  of  rapid  Soviet  technological  develop- 
ment. The  programs  are  not  primarily  de- 
signed to  make  numerical  additions  to  our 
existing  strategic  forces.  On  the  contrary,  the 
major  thrust  of  these  research  and  develop- 
ment programs  Is  to  upgrade  our  existing 
forces  so  as  to  enable  them  to  be  used  with 
greater  discrimination  and  with  less  unin- 
tended damage  over  a  broader  range  of  se- 
lected options. 

Finally,  the  committee  wishes  to  reaffirm, 
as  it  has  in  the  past,  its  hope  for  a  successful 
and  stabilizing  follow-on  agreement  at  the 
SALT  negotiations. 

The  nature  and  extent  of  the  deployments 
that  these  strategic  initiatives  will  enable 
us  to  make  will  Inevitably  reflect  the  out- 
come of  present  and  future  negotiations  at 
SALT  as  well  as  the  evolution  of  Soviet  stra- 
tegic forces.  It  Is  worth  pointing  out  that  the 
new  strategic  programs  now  underway  in  the 
Soviet  Union,  which  have  given  rise  to  great 
concern  within  the  committee,  have  all  come 
to  light  since  the  conclusion  of  the  ABM 
treaty  and  the  Interim  Agreement  on  Offen- 
sive Weapons.  In  authorizing  these  programs, 
the  committee  intends  to  demonstrate,  with 
unmistakable  force  and  clarity,  its  resolve 
never  to  allow  the  Soviets  to  obtain  strategic 
superiority.  These  new  R&D  programs  create 
the  most  compelling  Incentive  for  Soviet  re- 
straint in  the  technological  exploitation  of 
its  numerically  superior  strategic  forces  and 
for  a  genuine  effort  to  conclude  a  stabilizing 
SALT  II  agreement. 

The  improved  accuracy-yield  issue 
The  primary  focus  in  the  deliberations  on 
strategic  initiatives  was  on  the  issue  of 
whether  It  was  in  the  best  interests  of  the 
United  States  to  Improve  the  accuracy  and 
yield  of  U.S.  missiles.  The  $77  million  re- 
quest was  as  follows:  Improved  Guidance  to 
Increase  the  accuracy  of  the  Mlnuteman 
force,  Maneuvering  Reentry  Vehicle  (MaRV) 
with  terminal  guidance  for  Increased  accu- 
racy of  the  Trident  missUe.  and  Mark  12A  to 
lncrea.se  the  yield  of  the  Mlnuteman  force. 
The  committee  voted  to  support  the  pro- 
posed accuracy-yield  program  for  a  variety 
of  reasons.  There  were,  however,  as  discussed 
below,  four  principal  points  upon  which  a 
broad  consensus  was  achieved. 

First,  the  committee  has  long  been  con- 
cerned  to  sustain  the   technological   excel- 


lence of  our  strategic  forces  and,  wherever 
possible,  to  improve  the  efficiency  of  those 
forces.  Improving  the  accuracy  of  our  stra- 
tegic forces  enables  us  to  broaden  the  range 
of  options  available  to  the  President  and  to 
minimize  the  collateral  damage  associated 
with  a  retaliatory  strike  in  the  event  that 
deterrence  fails.  Moreover,  improved  accu- 
racy enhances  the  values  of  our  existing 
strategic  forces  by  permitting  one  strategic 
launch  vehicle  to  accomplish  a  strategic 
mission  that  might,  with  less  accurate  weap- 
ons, require  several  such  weapons. 

Given  the  growth  and  development  of 
Soviet  strategic  forces,  a  deterrent  posture 
based  principally  on  the  threat  to  retaliate 
against  Soviet  civilians,  knowing  that  such 
a  strike  would  almost  certainly  lead  to  the 
destruction  of  millions  of  American  civil- 
ians, is  less  and  less  credible.  Development 
of  the  technology  required  for  a  range  of 
more  discriminating — and  more  credible — 
responses  is,  in  the  judgment  of  the  commit- 
tee, simple  prudence. 

Second,  a  purposeful  failure  to  improve 
the  accuracy  and  yield  of  our  strategic  war- 
heads would  be  a  gratuitous  self-constraint. 
Since  the  growth  of  Soviet  strategic  forces, 
especially  that  reported  to  the  committee  by 
Secretary  Schlesinger.  appears  to  be  accel- 
erating such  a  unilateral  constraint  on  our 
part  would  give  the  Soviets  the  strategic 
initiative. 

Third,  several  members  emphasized  that 
the  development  of  these  yield  and  accuracy 
improvements  would  not  be  a  commitment 
to  deployment.  At  a  relatively  modest  cost, 
these  developments  provide  an  important 
hedge  against  future  as  well  as  developing 
Soviet  programs  in  addition  to  preserving 
flexibility. 

Fourth,  the  committee  was  extremely 
sensitive  to  the  importance  of  negotiating 
from  a  position  of  strength  In  the  complex 
SALT  deliberations.  In  reviewing  SALT  I  it 
was  noted  that  favorable  Congres.slonal  ac- 
tion on  the  ABM  program  enabled  us  to  do 
precisely  that.  The  Secretary  of  Defense  will 
advise  the  committee  of  any  developments 
affecting  Soviet  strategic  capabilities,  includ- 
ing the  conclusion  of  further  agreements  at 
SALT,  that  may  bear  on  the  committee's 
assessment  of  the  strategic  Initiatives  au- 
thorized in  this  bill. 

The  committee  would  also  like  to  stress 
that  these  Improvements  are  not  intended  to 
provide  the  United  States  with  a  first-strike 
capability.  The  commltt-ee  agrees  with  Secre- 
tary Schlesinger  that  a  principal  feature  of 
United  States  policy  should  be,  "The  avoid- 
ance of  any  combination  of  forces  that  could 
be  taken  as  an  effort  to  acquire  the  ability 
to  execute  a  first-strike  disarming  attack 
against  the  USSR." 

Conclusion 

In  summary,  the  committee  considers  that 
maintaining  technological  superiority  in 
strategic  weapons,  even  more  so  than  in 
other  areas  of  weaponry,  is  critical  to  the 
future  deterrent  posture  of  the  United 
States.  The  line  of  demarcation  between  re- 
search and  development  and  production  Is 
clearly  defined.  The  Soviets  have  thus  far 
made  It  clear  that  research  and  development 
is  in  no  way  constrained  by  the  agreements 
reached  at  SALT  I.  In  fact,  their  own  rate 
of  development  nearly  underlines  this  point. 
Thus,  the  committee  recommends  supporting 
the  strategic  initiatives  projwsed  by  the  De- 
fense Department. 

Mr.  EAGLETON.  I  ask  the  distin- 
guished Senator  from  Washington  how 
long  his  colloquy  with  the  junior  Sen- 
ator from   Masachusetts  will  go  on? 

Mr.  BROOKE.  We  have  concluded 
our  colloquy.  I  wanted  the  opportunity 
to  discuss  with  the  Senator  from  Wash- 
ington his  views  as  far  as  the  question  of 
a   first-strike   capability    is   concerned. 
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Presidential  statements  ai  d  those  of  the 
Secretary  of  Defense  con  irm  that  it  is 
U.S.  policy  not  to  seek  a  flrst-strlke 
capability.  I  want  to  )e  sure  that 
it  is  understood  that  in;  appropriating 
this  money  for  R.  &  D.  or  increased  ac- 
ruracy  and  yield,  we  are  nc  ;  changing  our 
strategic  doctrine.  I  tliih  :  the  Senator 
from  Washington  has  ag  eed  that  this 
does  not  represent  a  chad  je  in  the  stra- 
tegic doctrine  of  the  Unit  d  States. 

Mr.  JACKSON.  The  S  nator  is  cor- 
rect. I  want  to  complimc  it  the  distin- 
guished Senator  from  Ma;  iachusetts  for 
his  able  assistance  in  our  joint  effort  to 
agree  on  report  language  ir  the  bill  which 
is  before  the  Senate.  That.  language  does 
have  the  infoimal  concuri  ;nce,  as  I  un- 
derstand it.  of  the  Secreta:  -y  of  Defense, 
spealcina:  for  the  administ  ation. 

Likewise,  the  language  n  the  report 
in  connection  with  the  De:  ;nse  authori- 
zation bill  for  the  currer  :  fiscal  year, 
which  I  previously  referr  d  to.  repre- 
sents, to  my  knowledge,  a  view  that  is 
concurred  in  by  the  Seer  itary  of  De- 
fense, speaking  for  the  a(  ministration. 
Mr.  BROOKE.  Mr.  Presic  ;nt,  I  had  the 
intent,  fiist,  of  offering  ii  the  Defense 
Appropriations  Subcommii  tee  and  then, 
failing  there,  in  the  Comi  littee  on  Ap- 
propriations and,  failing  here,  on  the 
floor  of  the  Senate,  an  ame:  dment  which 
would  have  deleted  the  £  pproximately 
$77  million  for  R.  &  D.  on  accuracy  and 
field  improvements.  I  feel*trongly  that 
these  progi-ams  may  he  intrpreted  as  a 
sign  that  we  might  be  movj  ig  in  a  direc- 
tion of  seeking  a  flrst-str  ce  capability 
at  least  against  fixed  lari  -based  stra- 
tegic systems. 

After  discussion  with  the  distinguished 
chairman  of  the  Senate  <  onmiittee  on 
Appropriations  and  subse  luently  with 
the  distinguished  junior  1  enator  from 
Washington,  report  la;  guage  was 
worked  out  which  clearly  i  idicates  that 
such  is  not  the  intent  of  tl  e  Committee 
on  Appropriations  in  r  commending 
these  funds.  Moreover,  fro  i  the  quoted 
remarks  of  the  Secretary  ■  )f  Defense,  I 
assume  it  is  the  intent  of  th  administra- 
tion not  to  seek  a  flrst-str  :e  capability 
against  either  fixed  land-b*ed  or  other 
strategic  systems  of  the  U.i  .S.R.  More- 
over, I  assume  there  is  no  change  be- 
tween the  intent  of  forme  r  President 
Richard  Nixon,  and  Presic  ent  Gerald 
Ford  in  this  regard. 

I  am  veiy  grateful  to  the  d  stinguished 
Senator  from  Wasjiington  f<  r  joining  in 
this  colloquy  and  for  worki  ig  together 
with  me  on  the  report  lanj  uage  which 
is  provided  in  the  report  of  their  Com- 
mittee on  Appropriations. 

Mr.  JACKSON.  I  thank  1  iie  Senator. 
Let  me  just  conclude  by  r«  peating  the 
report  language,  quoting  Secretary 
Schlesinger: 

A  principal  feature  of  Unltec  States  stra- 
tegic policy  should  be,  'The  avo  lance  of  any 
combination  of  forces  that  co'  Id  be  taken 
as  au  effort  to  acquire  the  abiU  y  to  execute 
a  first-strike  disarming  attack fagaiust  the 
USSR."  I 

I  think  that  speaks  for  itfeelf,  and  I 
believe  that  my  dlstingulshef  colleague 
from  Massachusetts  agreesi  that  the 
combination  of  the  statementlof  the  Sec- 
retary of  Defense,  the  staten  ent  of  the 
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Committee  on  Appropriations,  and  the 
statement  of  the  Committee  on  Armed 
Services,  in  the  reports  of  those  bills, 
conforms  to  his  understanding  and  my 
understanding. 

I  thank  the  Senator  for  his  very  help- 
ful dialog  here. 

Mr.  BROOKE.  I  thank  tlie  Senator. 

Mr.  JACKSON.  The  dialog  has  been 
one  that  I  hope  will  dissipate  the  con- 
fusion. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  four  articles  per- 
taining to  this  .subject  matter. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
I  From    the   Scientific    American.   May    1974 1 

Nl(  I.I  AR   STR.\TECY   and  NrCLEAR   WEAPONS 

(By  Barry  Carter) 
■  S!iovUd  a  President,  \n  the  event  of  a  nu- 
clear attack,  be  left  with  the  single  option 
of  ordering  the  mass  destruction  of  enemy 
civilians,  in  the  face  of  the  certainty  that 
It  would  be  followed  by  the  mass  slaughter  of 
Americans?  Should  the  concept  of  assured 
destruction  be  narrowly  defined  and  should 
it  be  the  only  measure  of  our  ability  to  deter 
the  variety  of  threats  we  may  face?" 

The  questions  asked  in  the  preceding  quo- 
tation, taken  from  President  Nixon's  first 
foreign-policy  report  in  1970.  have  been  cited 
repeatedly  in  the  past  few  months  by  Ad- 
ministration spokesmen  in  an  effort  to  ex- 
pl.iin  and  Justify  some  significant  changes 
th.1t  are  being  made  in  U.S.  policy  regarding 
its  strategic  military  forces.  The  new  strategy, 
spelled  out  most  clearly  in  Secretary  of  De- 
fense James  R  Schlesinger's  annual  report 
for  the  fiscal  year  1975.  released  In  March 
seeks  "to  provide  the  President  with  a  wider 
set  of  much  more  selective  targeting  op- 
tions." and  hence  greater  "nexiblllty."  in 
choosing  an  appropriate  response  to  "any 
kind  of  nuclear  attack." 

As  the  opening  quotation  illustrates,  much 
of  the  omclal  rhetoric  concerning  this  new 
development  in  U.S.  strategic  policy  has  been 
more  misleading  than  Ulumlnatlng.  To  criti- 
cize the  "a.ssured  destruction"  doctrine  of  the 
past  decade  or  so  as  planning  only  for  mas- 
sive retaliation  against  Russian  cities  Ignores 
the  fact  (belatedly  acknowledged  by  Schle- 
singer i  that  U.S.  strategic  forces  have  for 
years  had  the  capability,  both  hi  weapons 
and  in  planning,  for  a  "flexible  response." 
More  Unportant.  the  broad  hypothetical 
iosues  Invoked  by  such  public  statements 
liave  tended  to  obscure  the  more  immediate 
real  Issues  presented  by  this  Administration's 
recent  actions. 

The  real  Issues  are  serious  ones.  Tlie  pri- 
mary operational  question  at  present  Is 
whether  or  not  the  U.S.  should  develop  mU- 
siles  with  an  Unproved  capability  for  attack- 
Uig  "hardened"  targets  In  the  U.S.S.R.  The 
main  rationale  offered  for  developing  such 
an  improved  "counterforce"  capability  (so 
called  because  It  Is  aimed  at  an  opponents 
military  forces)  Is  that  It  is  "impermissible" 
for  the  U.S.  not  to  "match"  certain  Russian 
counterforce  developments.  There  is  aUo  the 
suggestion  that  these  missiles  would  mini- 
mize "unintended  collateral  damage." 

The  preceding  question  in  turn  raises  the 
subtler  Issue  of  how  the  active  promotion  of 
such  programs  for  improved  counterforce 
capabilities  affects  the  stability  of  the  stra- 
tegic nuclear  deterent  and  hence  the  likeli- 
hood that  there  will  be  a  nuclear  war.  Be- 
fore one  can  address  these  two  issues  one 
must  imderstand  why  public  debate  shoiUd 
properly  focus  on  such  questions  and  not  (at 
this  time  anyway)  on  the  kind  of  questions 
posed  In  President  Nixon's  1970  remarks. 
In   the   late    1950'3   and   early   I960's   U.S. 


strategic  policy  went  through  a  series  of 
transformations.  By  1962  American  mUltary 
planners  recognized  that  the  U.S.  would  have 
many  more  missUes  than  the  U.S.S.R.  could 
have  for  several  years  and  In  fact  many  more 
missiles  than  were  required  to  devastate 
every  major  city  In  the  U.S.S.R.  A  counter- 
force  strategy  therefore  held  out  the  attrac- 
tive option  of  limiting  damage  to  U.S.  cities 
by  destroying  a  substantial  part  of  the  Rus- 
sian strategic  forces.  In  language  that 
jom.as  remarkably  familiar  today.  Secretary 
of  Defense  Robert  S.  McNamara  said  In  a 
speech  In  Ann  Arbor.  Mich.:  "The  United 
Siate.s  has  come  to  the  conclusion  that,  to 
the  extent  feasible,  basic  military  strategy 
in  a  possible  general  nuclear  war  should  be 
approached  in  much  the  same  way  that  more 
conventional  military  operations  have  been 
regarded  In  the  past.  That  is  to  say,  principal 
military  objectives,  in  the  event  of  a  nuclear 
war  scemuiiug  from  a  major  attack  on  the 
ailKince,  should  be  the  destruction  of  the 
oaemy's  military  forces,  not  of  his  civilian 
P'jpi'.latlon.  " 

The  Russians,  however,  continued  to 
deploy  land-based  intercontinental  ballistic 
missile.s  (iCBMs)  and  submarine-launched 
ballistic  missiles  (SLBM's).  As  a  result,  even 
if  the  U.S.  sought  to  limit  damage  to  Itself 
by  the  partial  destruction  of  the  Russian 
strategic  forces,  there  would  still  be  more 
than  enough  Russian  forces  left  to  klU 
tens  of  millions  of  Americans.  Recognizing 
this  fact.  McNamara  increasingly  emphasized 
by  the  mid-1960s  the  concept  of  "assured 
destruction,"  which  he  said  In  1968  meant 
the  "ability,  even  after  absorbing  a  well- 
coordinated  surprise  first  strike,  to  inflict 
unacceptable  damage  on  the  attacker."  This 
criterion  he  defined  explicitly:  "In  the  case 
of  the  Soviet  Union.  I  would  Judge  that  a 
capability  on  our  part  to  destroy,  say.  one- 
fifth  to  one-fourth  of  her  population  and 
one-half  of  her  industrial  capacitv  would 
serve  as  an  effective  deterrent." 

Few  concepts  have  been  as  maligned  or 
misunderstood  as  that  of  a.ssured  destruc- 
tion. Critics  label  it  genocide  or  use  the 
acronym  of  "mutual  assured  destruction"  to 
call  it  MAD.  In  fact,  the  concept  seems  well 
designed  to  serve  two  purposes.  First,  by 
planning  the  size  of  U.S.  forces  on  the  basis 
of  the  "worst  case"  scenario  of  an  all-out 
Russian  surprise  attack.  It  ensures  that  the 
U.S.  possesses  the  ultimate  threat:  to  be  able 
to  wipe  out  the  U.S.S.R.  or  any  attacker  In 
retaliation.  Second,  since  the  destruction  cri- 
terion is  reasonably  precise,  the  concept  pro- 
vides a  useful  basis  for  limiting  strategic- 
weapons  procurement  and  for  evaUiatlng 
arms-control  proposals. 

While  retaining  the  assured -destruction 
concept,  McNamara  and  his  successsor,  Clark 
Clifford,  supervised  the  development  of  the 
wide  array  of  weapons  that  constitutes  to- 
days U.S.  strategic  arsenal.  Both  the  num- 
bers and  the  characteristics  of  many  of  these 
weapons  were  consistent  with  the  assured -de- 
struction concept,  partly  because  the  U.S. 
possesses  a  'triad"  of  strategic  offensive 
forces  and  partly  because  of  the  hedge 
•against  the  "highest  expected  threat."  The 
triad  approach  seeks  to  maintain  a  major 
retaliatory  capability  in  each  component  of 
our  strategic  offensive  forces:  ICBM's,  SLBM's 
and  long-range  bombers.  Justified  on  the 
grounds  that  each  component  presents  a 
different  problem  for  an  attacker,  difficult 
and  costly  problems  for  his  defense  and  a 
hedge  against  unexpected  failures  in  one  or 
both  of  the  other  components,  the  net  re- 
sult of  the  triad  approach  Is  to  provide  In 
the  aggregate  a  high  degree  of  confidence 
that  the  assured-destruction  mission  could 
be  carried  out. 

The  hedge  against  the  highest  expected 
tlueat,  as  projected  In  the  National  Intel- 
ligence Estimates,  meant  that  weapons  woiUd 
be  developed  and  sometimes  procured  as  a 
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cu.shion  against  Russlaii  developments  that, 
although  not  considered  likely,  were  pos- 
sible. The  predictable  result  was  that  the 
U  S.  came  to  possess  much  more  powerful 
forces  than  were  shown  by  subsequent  events 
to  be  required  for  assured  destruction.  For 
example,  one  of  the  main  Justifications 
offered  for  developing  multiple  independ- 
ently targeted  reentry  vehicles  (MIRVs)  was 
to  hedge  against  a  greater-than-expected 
Russian  deployment  of  an  antl-ballistic-niis- 
sile  (ABM)  system  on  the  theory  that  in- 
creasing the  number  of  incoming  warheads 
would  enable  the  U.S.  offense  to  penetrate 
the  Russian  defense  more  easily. 

Of  course,  some  of  the  development  and 
procurement  decisions  also  reflected  Inevita- 
t)!e  political  and  bureaucratic  pressures.  For 
example,  faced  with  pressures  from  the  mili- 
tary  and  from  Congress.  McNamara  appar- 
ently thought  he  could  not  ask  for  fewer 
thai!  1.000  Minuteman  ICBM's 

Finally,  the  propwnents  of  the  assured- 
destruction  concept  In  the  latter  half  of  the 
1960"s  quietly  siibscrlbed  to  secondary  strate- 
gic objectives,  in  particular  the  desire  to 
retain  some  ability  to  respond  flexibly  la  the 
case  of  an  actual  attack.  If  the  U.S.  were 
subjected  to  a  "limited"  nuclenr  attack — 
possibly  with  a  small  number  of  missiles  or 
because  of  an  accident  launch — most 
thought  the  President  should  have  a  range 
of  options  from  which  to  choose.  This  factor 
helps  to  explain  why,  for  example,  the  Min- 
uteman II  warhead,  which  was  first  deployed 
in  1966.  could  be  programed  for  tip  to  eight 
alternative  targets,  and  why  there  was  flexi- 
bility in  the  actual  targeting  plans. 

As  a  result  the  U.S.  ended  up  with  str.i- 
teglc-'.var  c<>pabllities  considerably  greater 
than  the  assured-destruction  concept  re- 
quired. That  this  situation  was  rarely  ac- 
knowledged publicly  was  a  serious  mistake. 
The  results  of  which  we  are  now  reaping  In 
public  misunderstanding  of  the  policies  of 
the  p.ist  and.  more  important.  In  the  some- 
times surprising  Ignorance  about  the  present 
capabilities  of  the  U.S.  strategic  forces.  Tlie 
simple  fact,  which  cannot  be  stressed  too 
strongly.  Is  that  the  U.S.  strategic  forces  are 
now  capable  of  carrying  out  a  large  array  of 
alterna*lve  missions,  far  in  excess  of  assured 
destruction. 

To  begin  with,  assured  destruction  does  not 
require  many  forces.  Assuming  zero  or  low 
Russian  .\BM  levels  (a  reasonable  assumption 
given  the  1972  Moscow  Treaty  limiting  ABM 
systems),  the  delivered  warheads  of  220  Min- 
uteman III  ICBM's  could  kill  about  21  per- 
cent of  the  Russian  populatlo  from  Imme- 
diate effects  alone  and  destroy  about  72  per- 
cent of  the  Russian  industrial  capacity.  The 
delivered  warheads  from  170  Poseidon  mis- 
siles (which  Is  fewer  than  the  total  carried  by 
12  submarines)  could  cause  a  similar  level  of 
damage  [see  illustration  on  page  21].  Projec- 
tions of  bomber  survivability  vary  greatly, 
but  most  experts  would  estimate  that  enough 
B-52's  could  reach  their  targets  to  satisfy 
easily  the  traditional  assured-destruction 
criterion. 

The  total  of  U.S.  strategic  forces  Is,  of 
course,  much  larger.  Tliere  are  at  present 
1.054  ICBM's.  of  which  1,000  are  Minuteman 
uus.siles  and  54  are  the  older,  larger  Titans. 
Of  the  Minuteman  missiles  550  have  been  or 
are  in  the  process  of  being  converted  to  the 
Minuteman  III,  which  can  carrj-  up  to  three 
warheads.  These  MIRVs  are  estimated  to 
have  an  accuracy  of  1,500  feet  or  less  (ex- 
pressed In  terms  of  "circular  error  probable." 
which  means  that  50  percent  of  the  warheads 
are  expected  to  fall  within  a  radius  of  1,500 
feet  of  the  target).  The  explosive  power,  or 
yield,  of  each  warhead  is  equivalent  to  be- 
tween 170  and  200  kilotons  of  TNT,  or  at  least 
11  times  the  size  of  the  15-kiloton  bomb 
dropped  on  Hiroshima.  Rapid  retargeting  of 
the  Minuteman  III  will  be  passible  soon  with 
the  advent  of  new  computer-software  sys- 


tem.s.  such  as  the  Command  Data  Buffer  sys- 
tem. (All  estimates  of  the  numbers  and  char- 
acteristics of  U.S.  forces  used  in  this  article 
are  taken  from  the  statements  of  U.S.  officials, 
from  publications  of  the  International  Insti- 
tute of  Strategic  Studies  and  from  other  reli- 
able publications.) 

In  addition  the  U.S.  arsensal  includes  656 
SLBM's.  496  of  which  are  scheduled  to  be- 
come Poseidon  missiles.  The  Poseidon  can 
carry  up  to  14  MIRVs.  but  It  is  usually  de- 
ployed with  10.  Although  accuracy  might  be 
reduced  by  uncertainties  about  the  subma- 
rines location,  it  still  is  probably  less  than 
3.000  feer.  Moreover,  even  though  each  war- 
head is  smaller  than  Mmuteman's.  there  are 
many  more  of  them  and  each  is  still  about 
three  times  the  slye  of  the  Hiroshima  bomb. 
Like  the  Minuteman  III  warheads,  the  Posei- 
don wirheads  can  be  retargeted  quickly. 

Bombers  are  often  viewed  as  the  step- 
child of  the  U.S.  strategic  triad.  The  ap- 
proximately 400  B-52's  and  65  FB  Ill's  are 
unaccouniably  ignored  in  many  comparative 
tables  of  American  and  Russian  strategic 
forces,  notably  in  President  Nixon's  first 
three  foreign-policy  reports.  This  is  surpris- 
ing given  the  fact  that  an  estimated  40  per- 
cent of  the  U.S.  budget  for  strategic  offen- 
sive forces  is  spent  on  bombers.  Moreover, 
from  the  standpoint  of  nuclear  strikes  the 
per-sortle  attrition  rate  of  about  3  percent 
suffered  by  the  B-52's  in  their  attacks  on 
heavily  defended  Hanoi  demonstrated  high 
survivability.  Indeed,  most  places  in  the 
U.SS.R.  woxild  not  be  as  heavily  defended 
as  Hanoi,  the  B-52's  would  not  be  making 
ilie  more  vulnerable  high-altitude  attacks 
they  made  there  and  the  bombers  would  use 
luiclear  warheads  to  silence  air-defense  bat- 
teries. Each  B-52  carries  between  four  and 
24  nuclear  weapons,  the  load  being  a  vari- 
able mix  of  gravity  bombs  and  air-to-surface 
missiles.  The  bombs  can  be  In  the  megaton 
range  (that  is,  equal  to  1.000  kilotons)  and 
can  be  delivered  with  very  high  accuracy. 

(This  accounting  of  the  U.S.  strategic 
forces  does  not  mclude  the  extensive  U.S. 
"tactical"  nuclear  forces,  many  of  which 
could  attack  targets  in  the  U.S.S.R.  In  addi- 
tion to  the  more  than  7,000  tactical  nucle.ar 
weapons  in  Europe,  many  such  weapons  are 
deployed  in  Asia  and  on  forward-deployed 
ships  in  the  Atlantic  and  the  Pacific.) 

In  short,  the  U.S.  already  has  a  considera- 
ble potential  for  "limited"  strategic  strikes. 
Exactly  how  much  capability  depends  on  the 
critical  assumption  of  who  strikes  first  and 
how.  as  well  as  on  one's  assumptions  about 
the  nature  of  the  Russian  threat.  In  any 
case  three  important  factors  sliould  be 
remembered  about  potential  targets  In  the 
U.S.S.R.: 

1.  There  are  many  nonmilitary.  Industrial 
targets  outside  urban  centers  that  would 
require  only  one  or  two  nuclear  warheads 
each;  such  targets  Include  manufacturing 
plants,  power  plants  and  the  two  co:tstruc- 
tion  yards  for  missile  submarines. 

2.  Except  for  "hardened"  targets,  most 
military  targets  could  be  destroyed  by  only 
one  or  two  warheads  each;  such  targets  In- 
clude air-defense  sites,  military  airfields, 
major  army  bases  and  submarine  bases. 

3.  Even  for  hard  targets  stich  as  missile 
silos,  nuclear-weapons  storage  facilities  and 
command  posts,  the  use  of  small  numbers  of 
warheads  will  create  a  high  probabUlty  of 
destruction.  For  Instance,  three  Minuteman 
III  warheads  delivered  against  three  Rus- 
sian missile  silos  with  a  "hardness"  about 
the  same  as  that  of  the  U.S.  sUos  when  they 
were  first  built  would  have  approximately 
an  80  percent  chance  of  destroying  one  silo, 
whereas  seven  Minuteman  III  warheads 
would  have  a  similar  80  percent  probability 
of  knocking  out  one  silo  three  times  as  hard. 
Presumably  many  Russian  missile  silos  have 
a  hardness  in  this  range. 

As  a  result,  even  with  existing  missiles  a 


limited  strike  by  the  U.S.  that  employed  100 
missiles  or  fewer  could  do  substantial  damage 
to  the  U.S  S.R.  and  could  knock  out  some 
Russian  ICBM's. 

In  calculating  the  sufficiency  of  oiu 
strategic  forces,  one  should  not  forget  the 
ChUiese.  For  any  conceivable  "crisis  scenario" 
the  total  expenditure  of  U.S.  warheads 
against  China  could  easily  come  from  the 
present  s\irplus  exceeding  the  weapoiis 
needed  for  the  assured-destruction  mission 
against  the  U.S.S.R.  Not  only  could  the  U.S. 
destroy  most  of  the  nascent  Chinese  nuclear 
forces,  but  also  it  has  been  estimated  that 
a  few  warheads  detonated  over  50  Chinese 
urban  centers  would  destroy  half  of  the  urban 
population  (more  than  50  million  people), 
more  than  half  of  the  Uidustrial  capacity  and 
most  of  the  key  governmental,  technical  and 
managerial  personnel.  Indeed,  against  fixed 
targets  such  as  cities  the  U.S.  could  use  its 
B-52's,  which  could  return  to  their  bases  for 
other  missions. 

Not  only  does  the  U.S.  have  this  multi- 
faceted  capability  but  also  its  nuclear 
strategy  has  always  included  plans  for  at- 
tacks other  than  massive  ones  on  Riiss'.an 
cities.  This  conclusion  Is  logically  Inescapa- 
ble when  one  realizes  that  the  U.S.  lias  had 
thousands  of  strategic  warheads  since  the 
mld-1969's,  h.as  aboitt  7.500  now  and  is  ex- 
pected to  have  almost  10.000  by  1977.  There 
are  only  about  200  major  cities  in  the  U.S.S.R. 
Either  the  U.S.  has  aimed  a  superfluously 
large  number  of  warheads  at  each  major  city 
or  it  has  planned  for  other  targets  all  along. 
Any  do\ibts  on  this  score  were  resolved  by 
Secretary  Schlesinger's  statement  in  March 
that  "our  war  plans  have  always  included 
military  targets." 

President  Nixon  has  made  it  very  clear  from 
the  early  days  of  his  Administration  that  he 
wanted  changes  In  U.S.  strategic  policy. 
Neither  he  nor  any  other  high  official,  includ- 
ing Secretary  Schlesinger,  has  ever  rejected 
the  assured-destructloii  concept.  Rather 
they  have  defined  assured  destruction  nar- 
rowly to  mean  only  massive  retaliation 
against  cities  and  have  said  that  more  options 
are  needed.  To  date  the  Nixon  Administra- 
tion has  really  presented  two  different  sets 
of  what  "more  '  is  needed.  First  there  were 
the  "sufficiency  criteria,"  which  were  pub- 
licized in  the  period  from  1970  to  1972.  This 
past  year  has  seen  the  emergence  of  a  new 
set  of  criteria. 

The  sufficiency  criteria,  which  President 
Nixon  first  hinted  at  In  1970,  were  spelled  out 
by  Secretary  of  Defense  Melvln  R.  Laird  in 
1971.  They  are: 

1.  Maintaining  an  adequate  second -strike 
capability  to  deter  an  all-out  surprise  at- 
tack on  our  strategic  forces." 

2.  "Providing  no  incentive  for  the  Soviet 
Union  to  strike  the  United  States  first  in  a 
crisis." 

3.  "Preventing  the  Soviet  Union  from 
gaining  the  ability  to  cause  considerably 
greater  urban/industrial  destruction  than 
the  United  States  could  inflict  on  the  Soviets 
in  a  nuclear  war." 

4.  "Defending  against  damage  from  small 
attacks  or  accidental  launches." 

These  four  criteria  have  been  explained 
further,  including  the  fact  that  the  deter- 
rence is  for  the  benefit  of  U.S.  allies  as  well 
as  the  U.S. 

The  publication  of  the  sufficiency  criteria 
at  least  moved  the  public  debate  off  the  mis- 
leading view  that  U.S.  policies  and  forces 
only  envisioned  massive  retaliation  against 
cities,  but  beyond  that  there  is  little  new  in 
the  criteria.  This  Is  partly  because  they  were 
never  clearly  explained;  accordingly  they  re- 
mained more  Delphic  than  definitive. 

The  first  criterion  Is  simply  a  basic  state- 
ment of  the  assured-destruction  concept. 
The  tliird  is  a  result  of  the  assured-destruc- 
tion assumption  at  mearUngful  levels  of  de- 
struction; beyond  the  ability  of  either  side 
to  inflict  75  million  fatalities  and  between 
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50  and  75  percent  industria:  damage — levels 
that  would  finish  either  coufctry  as  a  viable 
society — relative  differences  :  i  the  ability  to 
inflict  urban  or  Industrial  <)  image  seem  in- 
significant. Besides,  much  Igher  levels  of 
destruction  can  only  be  acl;  eved  with  con- 
siderable difficulty,  since  eitl  >r  country  soon 
reaches  a  point  of  rapidly  liminishlng  re- 
turns in  terms  of  urban  oi  industrial  de- 
struction per  additional  wa  head. 

The  fourth  criterion  was  <  early  Justifica- 
tion for  the  Safeguard  ABM  :  ystem.  Without 
getting  Into  the  debate  ovei  such  Issues  as 
whether  or  not  the  advanti  ges  of  damage 
limitation  against  small  att^  ;ks  or  accldeji- 
tal  launches  outweighs  the  ;  llsadvantage  of 
the  Russians'  mlslnterpretii  ;  the  purposes 
of  any  ABM  deployment.  S  iffice  it  to  say 
that  the  Administration  as  early  as  May, 
1971.  was  committed  to  Ins  gnificant  ABM 
levels  In  the  ongoing  Strateg  :  Arms  Limita- 
tion Talks  (SALT).  The  f  urth  criterlou 
thus  became  "inoperative."    ■ 

That  leaves  the  second  crif  Tlon.  It  clearly 
enunciates  a  desirable  objeci  ve  In  strategic 
policy:  to  avoid  strategic  fc  ces  or  actions 
that  would  be  destabilizing  n  a  crisis.  Al- 
though this  objective  was  ij  )t  explicit  be- 
fore, it  was  inherent  in  the  a  sured-destruc- 
tion  objective  of  providing  hi  ;hly  survivable 
forces  that  would  thereby  re«  uce  the  incen- 
tive for  a  first  strike.  The  se(  and  sufficiency 
criterion  falls  to  delineate  wh  t  more,  If  any- 
thing, was  needed. 

The  criteria  are  silent  abol  t  the  kinds  of 
option  other  than  assured  di  struction  that 
the  President  was  so  concerne  1  about.  More- 
over, should  the  U.S.  react:  to  protect  Its 
allies  (still  undefined)  In  the;  same  way  that 
It  would  to  protect  Its  own  territory?  And 
what  are  U.S.  strategic  objei  tlves  with  re- 
gard to  China?  In  short,  exce  )t  for  the  flir- 
tation with  the  ABM  posslb  Itv,  the  suffi- 
ciency criteria  only  hinted  ai  new  strategic 
policies  rather  than  establisi  lug  them. 

Instead  of  trying  to  amend  the  sufficiency 
criteria,  the  Administration  d  elded  about  a 
year  ago  simply  to  scrap  thei  i  and  to  start 
anew  in  redefining  strategic  policies.  This 
time  Secretary  Schleslnger  las  been  the 
principal  spokesman.  After  some  of  his  press 
conferences  late  In  1973  and  sarly  In  1974 
led  to  confusion  among  joi  rnallsts  and 
other  observers  as  to  what  th<  new  policies 
encompassed,  the  appearancf  of  Schles- 
Inger's  annual  report  in  MarcH  clarified  the 
Issues  considerably.  At  one  j  lace  In  that 
report  the  "Principal  Features  of  the  Pro- 
posed Posture"  (a  posture  Schleslnger 
clearly  likes  to  refer  to  as  "esi  ;ntlal  equiv- 
alence")  are  listed: 

1.  "a  capability  sufficiently  ikrge.  diversi- 
fied, and  survivable  so  that  lt|will  provide 
us  at  all  times  with  high  confidence  of  rid- 
ing out  even  a  massive  surprise  attack  and 
of  penetrating  enemy  defensei,  and  with 
the  abUity  to  withhold  an  assumed  destruc- 
tion resene  for  an  extended  pe 

2.  "sufficient  warning  to  en 
vlval  of  our  heavy   bombers 
the    bomb    alarm    systems    an 
control  capabilities  required  bylour  National 
Command  Authorities  to  direct  the  employ- 
ment of  the  strategic  forces  in,  a  controlled, 
selective,  and  restrained  fashla  j." 

3.  "the  forces  to  execute  a  \  Ide  range  of 
options  In  response  to  potentl  il  actions  by 
an  enemy.  Including  a  capabllliy  for  precise 
attacks  on  both  soft  and  hard  t  irgets,  while 
at  the  same  time  minimizing  unl  itended  col- 
lateral damage." 

4.  "the  avoidance  of  any  combination  of 
forces  that  could  be  taken  as    : 
acquire  the  ability  to  execute  t 
disarming  attack  against  the  U  >SR. 

5.  "an  offensive  capabUity  of  sich  size  and 
composition  that  all  wUl  perce  ve  It  as  In 
overall  balance  with  the  strateAc  forces  of 
any  potential  opponent."  ' 
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6.  "offensive  and  defensive  capabilities 
and  programs  that  conform  with  the  pro- 
visions of  current  arms  control  agreements 
and  at  the  same  time  facilitate  the  conclu- 
sion of  more  permanent  treaties  to  control 
and,  if  possible,  reduce  the  main  nuclear 
arsenals," 

These  factors  plus  the  accompanying  text 
In  the  report  provide  the  best  available  m- 
sight  into  the  proposed  new  policies.  The  first 
factor,  combined  with  the  second's  require- 
ment of  bomber  survivability,  constitutes 
essentially  a  restatement  of  the  assured- 
destruction  concept.  It  needs  no  further 
elaboration  here  except  to  note  that  as- 
sured destruction  does  not  require  imme- 
diate response:  Indeed,  the  emphasis  on  a 
"second  strike  "  capability  and  on  the  sur- 
vivability of  U.S.  forces  reflects  the  goal  of 
having  time  in  which  to  consider  what  the 
appropriate  response  should  be. 

Skipping  briefly  to  the  fourth,  fifth  and 
sixth  factors,  they  rai.se  a  host  of  diverse  is- 
sues—touching on  all  offensive  and  defen- 
sive strategic  programs.  There  is  not  suffi- 
cient space  to  treat  them  comprehensively 
here;  instead  the  focus  will  be  on  their  im- 
pact on  the  Administration's  concepts  of 
strategic  flexibility  and  limited  nuclear  war. 
The  third  factor  and  the  balance  of  the 
second  address  the  questions  of  flexibility 
and  limited  strategic  war  directly.  The  un- 
derlying questions  can  best  be  summarized 
as  follows:  (1)  Should  the  U.S.  have  a  num- 
ber of  response  options?  (2)  Should  the  U.S. 
develop  missiles  with  improved  counterforce 
capabilities?  (3)  Should  the  U.S.  actively 
promote  the  idea  of  Improving  counterforce 
capabilities  for  fighting.  If  necessary,  a  lim- 
ited nuclear  war?  Since  the  first  question  Is 
essentially  noncontroversial,  the  remaining 
two  define  the  immediate  issues. 

Schleslnger  reports  that  most  of  the  tar- 
geting options  in  the  past  have  involved 
"relatively  massive  responses."  He  wants  to 
provide  the  President  with  a  "wider  set  of 
much  more  selective  targeting  options."' 
There  Is  general  agreement  among  strategic 
analysts  that  the  U.S.  should  have  a  variety 
of  response  options  other  than  massive  re- 
taliation against  cities.  These  options  could 
be  useful,  for  example,  in  deterring  a  lim- 
ited strategic  attack.  As  Paul  C.  Warnke,  a 
former  Assistant  Secretary  of  Defense,  has 
put  It:  "There  can  ...  be  little  objection  to 
the  concept  that  our  targeting  plans  should 
be  sufficiently  flexible  to  provide  the  Presi- 
dent with  a  variety  of  options  In  the  event 
of  a  nuclear  attack."  Warnke  believes  "we 
might  be  better  positioned  to  deter  a  less 
than  all-out  Soviet  attack  If  we  have  the  re- 
finement of  command  and  control  to  push 
only  one  or  a  few  buttons  rather  than  the 
entire  console  ...  to  respond  with  less  than 
our  Sunday  punch." 

This  bioad  consensus  Includes  those  op- 
tions that  draw  on  the  capabilities  of  pres- 
ent forces  and  those  already  well  along  in 
development.  As  we  have  seen,  our  present 
forces  already  have  the  accuracy-yield  com- 
binations to  be  used  effectively  to  destroy  al- 
most   anything    except    hard    targets.    Even 
against  such  hard  targets  as  ICBM  silos  these 
forces  could  destroy  large  numbers  of  tar- 
gets, but  they  would  not  do  it  "efficiently  " 
Schleslnger  makes  It  "clear,  however    that 
he  wants  more  than  flexlbUitv,  that  he  wants 
counterforce   options    that    require    new   or 
Improved  weapons.  The  Incremental  options 
are  ones  "minimizing  unintended  collateral 
damage"   and   providing   a   hard-target   kill 
capabUlty  that  "matches"  that  of  the  Rus- 
sians. To  be  able  to  achieve  these  options 
Schle.<!lneer  .seeks  programs  to  develop  mis- 
siles with  Improved  counterforce  capabilities. 
The  proposed  defense  budget  for  the  fiscal 
year  1975  includes  a  number  of  such  pro- 
grams. The  programs  appear  to  fall  Into  two 
categories. 


First,  there  are  the  short-term  programs, 
the  ones  that  Involve  relatively  minor 
changes  and  for  which  Initial  deployment 
might  easily  begin  by  the  late  1970s.  The 
major  programs  in  this  category  include  pro- 
curement of  more  Mlnuteman  III  missiles; 
refinement  of  the  existing  guidance  system  of 
the  Mlnuteman  III  to  Increase  accuracy 
(probably  from  1,500  feet  down  to  700  feet  or 
less) :  a  higher-yield  warhead  for  the  Minute- 
man  III  Identical  In  configuration  with  the 
existing  warhead,  and  a  general  program  to 
Improve  and  measure  the  accuracy  of 
SLBMs.  The  proposed  budget  also  includes 
funds  to  flight-test  a  Mlnuteman  III  with  a 
larger  number  of  smaller  reentry  vehicles. 
Whether  this  program  will  Increase  counter- 
force  capabiltes  or  not  depends  on  the  ac- 
curacy and  yield  of  the  new  warheads. 

Second,  there  are  two  major  long-term 
programs.  Both  will  require  considerable  de- 
velopment time,  and  Initial  deployment 
would  seem  unlikely  before  1980.  Advanced 
development  will  be  Initiated  for  a  termin- 
ally guided  "maneuverable  reentry  vehicle"' 
(MARV)  for  possible  "retrofit"  Into  both 
ICBM's  and  SLBMs.  Although  a  MARV  war- 
head has  been  programmed  for  some  time  for 
the  advanced  Trident  I  SLBM,  It  Is  not  to 
be  terminally  g\iided,  being  designed  for 
evasion  of  ABM  Interceptors  rather  than  for 
improved  accuracy.  A  new  terminally  guided 
MARV,  however,  will  presumably  have  an  ac- 
curacy of  a  few  hundred  feet.  This  would 
give  even  warheads  the  size  of  the  Poseidon's 
a  very  effective  hard-target  kill  capability. 

Further  research  and  development  Is  need- 
ed to  decide  exactly  how  the  new  MARV  will 
work.  By  definition,  after  the  MARV  has 
separated  from  the  "bus,"  or  postboost 
vehicle,  that  holds  all  a  missile's  warheads,  It 
can  maneuver  almost  up  to  Impact  in  order 
to  correct  Its  flight  path.  The  corrections 
could  be  accomplished  In  two  ways.  The  most 
likely  development  is  the  homing  MARV, 
what  some  call  the  true  MARV.  A  sensor  In 
the  warhead  would  acquire  an  Image  or  Im- 
ages of  the  target  or  of  prominent  terrain 
features  nearby  (or  perhaps  would  simply 
acquire  an  "altitude  profile  "  of  the  terrain 
along  Its  flight  path) .  An  on-board  matching 
device  would  match  this  Information  with 
a  map  stored  in  Its  memory.  The  warhead's 
flight  path  would  then  be  corrected  either 
by  gas  jets  or  by  aerodynamic  vanes. 

An  alternative  approach  is  to  use  an  in- 
ertia! guidance  system  In  the  warhead  as 
well  as  in  the  bus.  Since  the  reentry  vehicle 
often  separates  from  the  bus  early  In  Its 
flight,  an  on-board  guidance  system  would 
allow  much  later  changes  In  trajectory.  The 
information  on  position  would  come,  how- 
ever, from  the  system's  gyroscopes,  from 
stars  or  even  from  satellites  and  not  from 
the  target  area  itself.  As  a  result  this  ap- 
proach in  theory  would  probably  not  be  as 
accurate  as  the  homing  approach. 

The  second  long-term  program  Is  the  de- 
velopment of  an  entirely  new  ICBM  for  the 
1980's.  This  missile,  which  may  even  be  an 
air-mobile  missile,  would  include  a  new 
guidance  system  (presumably  a  terminally 
guided  MARV),  which  Schleslnger  says 
would  give  It  ""a  very  good  capability  against 
hard  targets." 

How  reasonable  or  necessary  is  It  to  de- 
velop missiles  with  Improved  counterforce 
capabilities  In  order  to  minimize  collateral 
damage  or  to  match  the  Russians'  hard- 
target  kill  capability? 

It  Is  particularly  difficult  to  understand 
how  these  missiles  will  minimize  collateral 
damage.  The  warheads  Secretary  Schleslnger 
Is  proposing  will  probably  have  at  least  the 
yield  of  the  present  Mlnuteman  III  and 
Poseidon  warheads.  Such  warheads  would 
cause  extensive  damage  over  a  wide  area. 
For  example,  a  "small"  100-klloton  bomb 
exploding  in  the  air  over  a  target  would 
cause  substantial  fatalities  and  damage  from 
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immediate  effects  alone  over  a  circl©  with  a 
radius  of  2.5  miles.  Since  the  possible  Im- 
provement in  acctu-acy  for  the  Mlnuteman, 
for  example.  Is  at  most  about  1,000  feet  even 
in  the  long  run,  the  number  of  civilian  fa- 
talities will  hardly  be  reduced  significantly 
if  a  warhead  at  least  three  to  11  times  the 
size  of  the  Hiroshima  bomb  lands  a  few 
hundred  feet  closer  to  the  Intended  target. 

A  substantially  smaller  warhead  that  still 
provides  an  Improved  hard-target  kill  capa- 
bility Is  unlikely  to  be  ready  for  deployment 
until  the  1980's,  since  a  very  accurate  termi- 
nally guided  MARV  Is  needed  to  allow  a 
significant  "trade-off"  between  lower  yield 
and  higher  accuracy.  Furthermore,  the  value 
of  much  smaller  warheads  In  saving  lives 
must  be  put  in  perspective. 

First,  the  way  to  minimize  fatalities,  it 
nuclear  weapons  must  be  used.  Is  careful  tar- 
get selection.  In  other  words  aiming  at  tar- 
gets distant  from  urban  centers.  Air-defense 
sites  or  air  bases  In  the  Arctic  and  Isolated 
army  posts  or  industrial  sites  are  good  ex- 
amples For  a  very  limited  exchange  the  dif- 
ferences In  fatality  levels  from  an  attack  on 
.such  targets  with  warheads  of.  say.  50  kilo- 
tons  as  against  five  kllotons  would  not  be 
significant. 

Second,  If  there  Is  a  large-scale  nuclear  ex- 
change, then  there  simply  Is  no  way  of  keep- 
ms  civilian  damage  at  a  low  level.  The  ef- 
fects not  only  of  Immediate  blast  but  also 
of  radloRCtlvtly  would  kill  millions. 

"Third,  In  an  actual  nuclear  exchange  the 
successful  continuation  of  a  U.S.  policy 
aimed  at  mlnlmlnzlng  civilian  casualties 
depends  In  large  part  on  what  the  Russians 
do,  and  the  Russians  have  never  seemed 
much  attracted  to  this  objective.  Their  stra- 
tegic warheads  have  always  been  large.  Even 
though  they  necessarily  reduced  the  size  of 
individual  warheads  on  their  ICBM's  in  or- 
der to  deploy  MIRV's  on  them,  some  If  not 
aU  of  the  warheads  are  still  In  the  mega- 
ton range. 

Schleslnger's  main  Justification  for  the 
new  counterforce  programs  Is  that  the  U.S. 
to  match  that  of  the  USSR,  This  seems 
a  questionable  refinement  of  the  broader 
theme  of  "essential  equivalence."  Schlesln- 
ger has  on  occasion  defined  essential  equiva- 
lance  to  suggest  overall  balance.  For  exam- 
ple, he  recently  testified:  "We  do  not  have 
to  have  a  match  for  everything  In  their  ar- 
senal. They  do  not  have  to  have  a  match  for 
everything  In  our  arsenal." 

Wliether  or  not  luch  an  overall  balance 
e.\ists  today  and  for  the  foreseeable  future 
is  a  question  that  deserves  public  debate;  a 
good  case  can  be  made  for  the  affirmative. 
Most  important,  both  the  U.S.  and  the 
U.S.S.R.  have  a  hlgh-coufidence  ability  to 
carry  out  a  wide  variety  of  retaliatory  op- 
lions.  In  terms  of  static  Indicators  the  Rus- 
sians do  have  more  missiles  and  greater  mis- 
sile "throw  weight."  The  U.S.,  however,  has 
more  bombers,  more  warheads  (now  and  for 
the  rest  of  the  decade)  and  about  equal 
throw  weight  ( If  bombers  are  included  lu  the 
calculations).  In  terms  of  qualitative  fac- 
tors U.S.  missile  submarines  are  much 
quieter  and  hence  harder  to  find  than  the 
Ru.^sian  ones,  and  U.S.  bombers  are  more 
modern.  Finally,  to  matutaiu  or  even  en- 
hance some  of  its  capabilities,  the  U.S.  al- 
ready has  a  number  of  strategic  progranis 
well  along:  the  conversion  of  older  missiles 
to  larger  Mlnuteman  III  and  Poseidon  mis- 
siles, the  B-l  bomber  and  the  Trident  sub- 
marine with  Its  advanced  missiles. 

Schleslnger,  however,  avoids  the  complex 
question  of  whether  the  general  U.S.-U.S.S.R. 
strategic  picture  Is  one  of  overall  balance — 
of  essential  equivalence.  Rather,  he  selec- 
tively focuses  on  relative  counterforce  ca- 
pabUltles  against  ICBM  silos  (Selective  vi- 
sion Is  not  exactly  a  new  tactic  in  military 
analysis.  The  "missile  gap"  of  1960  Is  a  clas- 
sic case;   the  heated  debate  over  the  num- 


ber of  U.S.  ICBM's  compared  with  the  num- 
ber of  Russian  ICBM's  ignored  the  massive 
U.S.  bomber  force.  Schleslnger's  selective  vi- 
sion Is  even  blun^d  within  Its  own  field. 
Although  the  Russians  are  clearly  develop- 
ing new  missUes  and  MIRV's.  they  appar- 
ently have  not  pursued  the  accuracy  aspect 
of  a  counterforce  strategy  with  much  zeal. 
As  General  George  3.  Brown,  the  chief  of 
staff  of  the  Air  Force,  recently  remarked 
about  the  new  Russian  programs,  "^^RVlng 
alone  won't  (take  out  the  Mlnuteman  forcej. 
Accuracy  is  the  other  key  element  and  we 
haven't  seen  evidence  of  accuracy  Improve- 
ment In  their  work  which  we  would  expect 
to  see," 

Is  there  some  reason  why  the  U.S.  and 
the  U.S.S.R.  should  have  essential  equiva- 
lence In  the  capability  to  destroy  missile 
silos?  The  arguments  against  this  course  of 
action  seem  persuasive.  There  Is  no  benefit 
in  terms  of  traditional  strategic  analysis  In 
being  able  to  kill  efficiently  very  large  num- 
bers of  the  other  side's  silos.  As  we  have 
established,  the  U.S.  can  already  destroy 
some  silos,  although  at  a  cost  of  a  few  U.S. 
missiles  each.  Inefficient,  limited  destruction 
of  rllos  should  suffice  for  the  war  scenarios 
that  some  envision.  In  which  the  U.S.  feels 
It  necessary  to  destroy  silos  as  a  way  of  show- 
ing Its  "resolve."  Killing  many  more  silos 
would  not  minimize  damage  to  the  U.S.: 
everyone  agrees  that  the  U.S.  cannot  expect 
to  destroy  a  large  enough  fraction  of  the 
silos  or  other  strategic  offensive  forces  of  the 
U.S.S.R.  to  limit  damage  to  this  country  in 
any  meaningful  way. 

Finally  a  critical  assumption  underlying 
the  preceding  discussion  Is  that  the  silos 
v.ill  have  missiles  In  them  when  they  are 
destroyed.  In  fact,  the  flight  time  of  a  Mln- 
uteman missile  to  the  Russian  missile  fields 
is  about  30  mlntites.  If  the  Russians  were 
to  deploy  early-warning  satellites,  they  could 
detect  almost  Instantaneously  the  launch  of 
U.S.  missiles,  which  means  that  the  U.S.S.R. 
could  probably  have  the  option  of  launch- 
lug  many.  If  :^ot  all,  of  Its  missiles  before 
the  U.S.  warheads  arrived.  Using  U.S.  war- 
heads against  empty  silos  in  empty  fields 
.seems  a  particularly  questionable  policy. 

The  full  cost  of  these  new  programs  is 
unclear.  Much  depends  on  the  size  of  the 
deployments  and  the  extenslveness  of  the 
modifications.  A  useful  benchmark  is  the 
Mlnuteman  in  program;  the  conversion  of 
550  older  Mlnuteman  missiles  into  Minute- 
man  Ill's  win  cost  between  $5  billion  and 
$6  billion.  Although  the  costs  of  some  of 
the  new  counterforce  programs  might  be 
comparatively  small,  the  total  cost  of  all  the 
new  programs  would  greatly  exceed  the  Mln- 
uteman III  costs. 

Added  to  the  questions  about  the  ana- 
lytical reason  for  the  new  counterforce  pro- 
grams and  the  Inevitable  costs  must  be  the 
distinct  possibility  that  these  programs  will 
be  destabilizing  and  will  make  arms  limita- 
tions more  difficult  to  negotiate. 

Assuming  a  crisis  situation,  a  substantial 
US.  counterforce  capability  against  Russian 
ICBM's  Is  more  likely  to  create  an  incentive 
for  the  U.S.S.R.  to  adopt  a  hair-trigger, 
launch-on-warnlns,'  posture:  the  Russian 
leadership  would  fear  that  the  U.S.  might 
attack  first  in  an  attempt  to  limit  damage 
to  Itself,  These  fears  would  make  It  even 
more  likely  for  the  U.S.S.R.  to  attack  first 
in  a  crisis  in  order  to  destroy  some  of  the 
U.S.  ICBM's  that  had  become  more  tempting 
targets  as  a  result  of  the  new  U.S.  counter- 
force  programs. 

Schleslnger  deplores  this  Instability  (as 
in  his  fourth  feature,  cited  above,  of  the 
new  posture) ,  but  he  and  other  high  officials 
say  that  the  new  U.S.  programs  are  not 
extensive  enough  to  create  such  Russian 
fears.  The  conceivable  accuracy  and  yield 
Improvements  on  1,000  Mlnuteman  missiles, 
however,  even  without  the  terminally  guided 
MARV,  could  give  the  U.S.  the  capability,  on 


paper  at  least,  of  destroying  between  80 
and  90  percent  of  the  Russian  ICBM  force. 
The  deployment  of  the  MARV  or  the  use  of 
improved  SLBM's  against  the  Russian  mis- 
siles would  push  that  percentage  even 
higher. 

The  Russian  leadership,  moreover,  might 
be  more  conservative  than  the  U.S.  leader- 
ship in  assessing  Russian  strengths  and 
weaknesses.  Th;s  conservatism  would  be 
based  at  least  partly  on  the  fact  that,  unlike 
the  balanced  reliance  in  the  U.S.  on  all  three 
elements  of  the  strategic  triad,  in  the  U.S. 
S.R.  ICBM's  are  the  primary  component  of 
the  strategic  offensive  forces.  The  U.S.S.R. 
is  allowed  up  to  1.618  ICBM's  under  the 
SALT  1  Interim  Agreement  (compared  with 
1,054  for  the  U.S.).  and  the  Russians  are 
actively  developing  four  new  ICBM's.  More- 
over, these  missiles  are  under  the  command 
of  the  Strategic  Rocket  Forces,  which  since 
it  was  created  In  about  1960  has  been  one 
of  the  most  Important  branches,  if  not  the 
most  Important  one.  of  the  Russian  military. 
Unlike  the  U.S.  Air  Force,  which  has  respon- 
sibility not  only  for  ICBM's  but  also  for 
bombers  and  many  tactical  forces,  the  pri- 
mary responsibility  of  the  Strategic  Rocket 
Forces  is  the  Russian  ICBM  force;  conse- 
quently this  o'ganlzation  has  every  incen- 
tive to  enhance  Its  role  in  strategic  planning. 
The  Long  Range  Aviation  command,  which 
has  responsibility  for  the  Russian  bombers, 
has  never  had  the  bureaucratic  strength  of 
the  Strategic  Rocket  Forces,  and  the  Russian 
navy  has  responsibility  for  a  number  of 
other  forces  besides  missile  submarines. 

The  strategic-planning  emphases  of  the 
U.S.  and  the  U.S.S.R.  differ  particularly  on 
the  subject  of  bombers.  At  present  the  U.S. 
has  more  than  450  intercontinental  bombers, 
about  a  fourth  of  which  are  kept  on  "ready 
alert"  at  a  large  number  of  air  bases  ( so  that 
they  can  avoid  being  destroyed  even  in  case 
of  surprise  attack) .  The  Russians  have  about 
140  long-range  bombers.  These  are  qualita- 
tively Inferior  even  to  the  B-36  bombers  de- 
ployed by  the  U.S.  in  the  1950"s,  are  not 
kept  at  as  high  readiness  and  are  located 
at  just  a  few  air  bases.  Although  a  new 
Russian  bomber  (named  the  Backfire  by  the 
Pentagon)  is  jtist  beginning  production,  it 
seems  primarily  Intended  for  targets  on  the 
periphery  of  the  U,S.SJl.  In  any  case  It  is 
not  certain  how  many  Backfires  will  be  built, 
and  the  plane  appears  to  lack  the  critical 
range   and  low-altitude   capabilities  of   the 
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As  for  SLBM's.  the  U.S.S.R.  is  building  new 
missile  submarines  and  Is  allowed  more  boats 
and  SLBM's  than  the  U.S.  under  the  terms 
of  the  SALT  agreements.  In  contrast  to  the 
active  U.S.  ^URV  programs  for  both  ICBM's 
and  SLBM's  and  the  new  Russian  MIRV  pro- 
grams for  ICBM's.  however,  the  Russians 
have  not  begun  testing  multiple  warheads  on 
their  new  SLBM.  The  U.S.S.R..  moreover, 
usually  keeps  only  five  or  six  missile  subma- 
rines on  patrol  at  any  one  time,  compared 
with  40  percent  of  the  41  U.S.  boats.  In  sum, 
the  U.S.S.R.  does  not  seem  to  give  mlssUe 
submarines  the  same  priori'.y  in  strategic 
planning  as  the  U.S. 

Schleslnger  essentially  hinges  his  denial 
that  first-strike  fears  by  the  U.S.S.R.  would 
be  enhanced  by  the  planned  U.S.  Improve- 
ment in  Its  capabilities  against  ICB^rs  on 
the  relative  invulnerability  of  the  Russian 
missile  submarines.  Compared  with  the  U.S. 
missile  submarines,  however,  the  Russian 
boats  are  noisier — an  important  qualitative 
disadvantage — and  must  operate  In  ocean 
areas  where  It  Is  easier  for  the  U.S.  to  locate 
and  detect  them.  In  addition  the  U.S.  has 
under  way  a  large,  aggressive  antisubmarine- 
warfare  program  for  tactical  and  strategic 
uses.  It  has  been  reliably  estimated  that  U.S. 
expenditures  In  the  fiscal  year  1972  for  anti- 
submarine warfare  were  $2.5  billion  and  that 
by  1974  they  would  rise  to  more  than  t4  bil- 
lion. Tlie  Russian  leaders  might  well  fear,  at 
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some  future  crisis  point,  th  it  the  U.S.  had 
developed  a  significant  anti  iubmarlne-war- 
fare  capability,  making  Sc  ilesinger's  sug- 
gested ultimate  reliance  on  t)  *lr  missile  sub- 
marines less  than  completely  reassuring. 

One  "crisis  scenario"  tha  is  often  con- 
cocted to  show  the  danger  af  the  growing 
Russian  counterforce  capability  against  Min- 
uteman  and  to  justify  develpping  improved 
U.S.  counterforce  capabilities  is  an  attack  or 
threat  of  attack  by  the  U.S.sIr.  against  U.S. 
ICBM's.  The  scenario  envisloils  the  following 
chain  of  events:  (1)  a  realTor  threatened 
Russian  attack  against  Miniteman;  (2)  a 
realization  by  the  U.S.  leadefship  that  it  is 
left  or  will  be  left  with  no  mo*  than  a  capac- 
ity to  attack  Ru-sslan  cities;  13)  major  con- 
cessions or  even  surrender  b*  the  U.S. 

This  scenario  has  an  obvlbusly  fantastic 
quality.  Even  if  the  intern*  logic  of  the 
scenario  were  accepted,  it  Btill  does  not 
Justify  improving  U.S.  countefforce  capabili- 
ties. It  does  not  matter  whfther  the  U.S. 
missiles  destroyed  are  highly  afccurate  or  not. 
What  matters  is  what  other  VS.  forces  can 
do  if  these  ml.ssiles  are  destroyed  Indeed,  as 
we  have  seen,  by  presenting  an  increased 
threat  to  the  U.S.S.R.,  U.S.  *velopment  of 
highly  accurate  missiles  might  jactually  make 
the  Russians  more  likely  toj  attack,  thus 
making  the  scenario  less  implausible. 

More    Important,   the   underlying   logic   of 
the  scenario  is  simply  wrong, las  should  be 
evident   to   both   the   US.   and    the   Russian 
leadership.   First,  the  Rus.slani  would   have 
to     consider     that     Mlnutemai     might     be 
launched  against  Russian  targ  its  In  the  30- 
minute  warning  time  between  ;he  launch  of 
the  Russian  ICBM's  and  their  u-rival  at  the 
Minuteman  silos.  Second,  even  If  a  surprl.sed 
or  reasonably  cautious  U.S.   1(  adership  did 
not   launch   on   warning,   a  fev   Minutemen 
would  survive  even  the  most  c  ireful  attack. 
Also  surviving  would  be  at  least  the  bombers 
on  alert  and  most  if  not  all  of  the  U.S.  mis- 
sile submarines  in  the  water.  ( tf  the  attack 
occurred  after  an  Initial  crisis  period    more 
bombers  than  usual  would  be  on  alert  and 
more  submarines   would  be   In  the  water.) 
These  combined  forces  would  pnivlde  the  U.S. 
with  the  capacity  to  carry  out  a  number  of 
limited  strikes  while  still  reta  ning  eji  as- 
sured-destruction hedge. 

Finally,  some  US.  retaliation  would  -seem 
very  likely  to  the  Russian  leadership  smce 
tens  of  millions  of  Americans  w<  uld  be  killed 
In  any  "Minuteman  only"  attac  c.  In  attacks 
against  silos  the  bombs  are  set  o  explode  as 
close  to  the  ground  as  possible,  thereby  pick- 
ing up  much  dirt  and  debris.  The  fallout  from 
the  explosion  of  thou-sand-s  of  -negatons  of 
nuclear  weapons  over  the  Minuteman  flelds 
woi.Ud  be  tremendous,  and  winds  would  carry 
the  lethal  contamination  over  nany  major 
U.S.  cities.  Such  calculations  or  fallout  do 
not  even  include  the  possibility  or  a  few  Rus- 
6ion  warheads  going  off  course  md  directly 
hitting  populated  areas,  nor  tie  collateral 
damage  by  Russian  attacks  again  ;t  other  tar- 
gets, such  as  bomber  bases,  many  of  which 
are  near  cities. 

Even  not  assuming  a  crisis,  the  conse- 
quence of  these  new  U.S.  counter  Torce  devel- 
opments might  be  to  push  the  [J.S  S  R  to- 
ward accelerating  or  expanding  i  rograms  or 
starting  new  ones.  The  urns  ra.  e  is  not'  as 
mechanically  "action-reaction"  at  .some  have 
suggested,  but  a  substantial  nev  US.  capa- 
bility against  the  primary  strate(  ic  offensive 
force  of  the  USSR,  will  surely  uel  Justifl- 
catlon-s  within  the  Russian  bureaucracy  for 
some  kind  of  reaction.  This  shoul  1  be  partic- 
ularly true  when  U.S.  antisubmar  ne-warfare 
program-s,  noted  above,  are  al.so  cc  nsidered. 

If  the  U.S.  counterforce  progr  ims  are  al- 
lowed to  continue  beyond  the  rhe  toric  of  an- 
nouncing them,  these  programs  '  rould  oper- 
ate to  undercut  any  progress  af  SALT.  Of 
course,  if  announcing  these  progitms  is  just 
a  short-term  ploy  designed  to  stre  ngthen  the 
U.S.  barfali-ing  position  for  the  Impending 
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SALT  II  agreements,  then  little  real  harm 
will  result.  There  is  no  evidence,  however, 
that  top  Administration  officials  intend  to 
turn  these  programs  off  quickly.  And  even  If 
there  are  such  lntentioi:is,  new  weapons  pro- 
grams tend  to  gain  a  momentum  of  their 
own  once  they  are  announced.  High-level  offi- 
cials become  publicly  committed  to  rationales 
for  them,  rationales  that  include  more  than 
the  systems'  Just  being  "bargaining  chips." 
Bureaucracies  are  created  with  a  vested  in- 
terest in  the  continuation  and  expansion  of 
these  programs.  Moreover,  improvements  In 
accuracy  and  yield  would  be  particularly  dif- 
ficult to  limit  explicitly  In  SALT,  making  It 
harder  to  rationalize  publicly  any  subsequent 
termination  of  the  program. 

Accuracy  Improvements  are  generally  ac- 
cepted as  being  among  the  most  difficult 
weapons  characteristics  to  limit  in  an  arms- 
control  agreement,  because  of  problems  of 
both  definition  and  verification.  Drafting  a 
workable,  direct  limit  on  accuracy  seems  im- 
possible, since  the  counterforce  potential  of 
a  warhead  depends  on  the  accuracy-yield 
combination.  Moreover,  a  simple  numerical 
limit  on  accuracy  would  not  be  verifiable. 
A  photograph  of  a  silo  or  even  the  missile 
gives  little  clue  to  the  kind  of  small  but  Im- 
portant differences  In  accuracy  that  are  be- 
ing considered  here.  Closer  examination 
through  on-site  inspection,  even  if  such  in- 
spection could  be  negotiated,  would  be  In- 
sufficient. On-site  Inspection  could  Indicate 
whether  the  warhead  was  a  terminally  guided 
MARV,  but  this  would  not  establish  any  par- 
ticular accuracy.  Moreover,  on-site  Inspection 
Includes  a  heroic  assumption  that  the  latest 
■warheads  are  on  the  missile  and  not  stored 
nearby  in  an  area  excluded  from  the  on-site 
Inspection  provisions. 

Surveillance  of  Russian  missile-testing 
may  give  some  indication  of  accuracy.  The 
indication,  however,  is  Indirect  and  not  con- 
clusive. Te.st  data  tells  one  about  the  ballistic 
coefficient  (or  pointedness)  of  the  warhead. 
Its  reentry  speed  and  similar  Information, 
all  of  which  helps  in  estimating  accuracy. 
An  outside  observer,  however,  can  never  be 
sure  what  the  actual  target  Is.  Similarly, 
course  corrections  by  the  warhead  would  in- 
dicate a  maneuvering  capability  but  not  nec- 
essarily terminal  guidance  or  particularly 
high  accuracies. 

An  indirect  way  to  limit  or  impede  accu- 
racy improvements  through  SALT  would  be 
by  placing  a  strict  limit  on  the  number  of 
missile  tests.  This  would  make  it  more  diffi- 
cvilt    to   develop    advanced    guidance    tech- 
niques and   to   test  them  often  enough  so 
that  the  military  would  have  confidence  In 
them.  The  low  limits  necessary  seem  non- 
negotiable,  however,  since  they  represent  a 
direct   challenge  to  all   new   strategic  pro- 
grams. Even  Without  accuracy  improvements 
the  Pentagon  will  want  to  do  extensive  re- 
search   and    development    and    operational 
testing  of  the  new  Trident  missile  and  fur- 
ther operational  testing  of  the  Minuteman 
and   Poseidon  missiles.   Similarly,   the  Rus- 
sians   will    want    to    flight-test    extensively 
their  four  new  ICBM's  and  their  new  SLBM 
as  well  as  their  existing  arsenal  of  missiles. 
Limits  in  SALT  on  the  yield  of  warheads 
might  be  more  possible,  but  they  would  be 
of  uncertain  significance.  The  two  sides  could 
limit  yield  by  an  agreement  that  warheads 
not  be  larger  than  a  given  yield  or  a  given 
weight.   The   effect   of   any  such   limitation 
oould    be    circumvented,    however,    by    In- 
creasing the  number  of  warheads  and  by  In- 
creasing their  accuracy.  Moreover,  it  would 
be  difficult  to  verify  the  exact  yield  of  a  war- 
head.    Even     elaborat*    on-site     inspection 
would  not  ensure  that  "advanced"  warheads 
were  not  hidden  nearby.  Surveillance  of  flight 
tests  only  gives  an  estimate  of  the  size  of 
the  warhead,  and  yield  per  pound  of  warhead 
can   be  varied   by  warhead  design   and   the 
richness  of  the  nuclear  "fuel"  used. 
In  short,  the  practical  difficulties  of  fash- 


ioning limitations  In  SALT  on  the  type  of 
counterforce  Improvements  now  planned  by 
the  U.S.  make  such  limitations  unlikely  and 
will  Uistead  presumably  create  strong  pres- 
sures in  the  U.S.S.R.  to  expand  old  programs 
or  to  start  new  ones  that  either  match  or 
compensate  for  the  U.S.  programs.  This  in 
turn  can  only  work  against  other  limitations 
on  strategic  arms. 

Allied  concerns  about  the  credibility  of  the 
U.S.  deterrent  are  another  reason  offered  for 
developing  missiles  with  Improved  counter- 
force  capabilities.  Occasionally  a  specific 
scenario — a  Russian  attack  In  central 
Europe— Is  given  as  a  Justification  for  such 
improvements.  Neither  the  scenario  nor  the 
more  general  Invocation  of  allied  claims  is 
persuasive. 

The  European  scenario  supposedly  demon- 
strates that  the  U.S.  needs  the  ability  to 
respond  with  nuclear  weapons  in  order  to 
show  its  resolve  and  to  destroy  some  of  the 
attacking  Russian  forces.  There  are,  however 
already  sizable  U.S.  forces  in  Europe  that 
could  accomplish  both  of  those  objectives 
Even  if  the  U.S.  decided  to  employ  strategic 
weapons,  existing  U.S.  forces  could  carry  out 
a  wide  variety  of  selective  attacks. 

As  for  the  broader  claims  of  allied  con- 
cerns, Morton  Halperin,  an  authority  on  nu- 
clear strategj',  has  remarked:  "The  credi- 
bility of  the  U.S.  deterrent  to  an  Ally  is 
primarily  a  result  of  the  overall  U.S.-AUy 
relationship,  which  Includes  economic  and 
political  considerations  as  well  as  military 
To  the  extent  that  Allied  leaders  evaluate 
U.S.  military  capabilities,  they  look  especial- 
ly to  the  US.  conventional  and  nuclear  forces 
in  that  particular  theater  of  operations.  Fine 
distinctions  in  the  U.S.-Sovlet  strategic  bal- 
ance or  in  U.S.  strategic  policy  are  unimpor- 
tant to  Allied  leaders.  Among  those  Allied 
analysts  who  care,  opinion  Is  probably  split 
between  those  who  favor  the  U.S.  possessing 
an  efficient  silo-kill  capability  and  those  who 
do  not." 

Among  the  European  strategic  analysts 
who  oppose  such  deployments  Is  Ian  Smart, 
formerly  assistant  director  of  the  London- 
based  International  Institute  of  Strategic 
Studies.  Smart  writes:  "Producing  and  de- 
ploying much  more  accurate  strategic  mis- 
siles ...  is  to  be  regretted  and  even  feared 
since  ...  it  can  only  reduce  the  stability 
of  the  strategic  balance  In  any  period  of 
acute  tension."  At  least  part  of  this  European 
concern  can  be  attributed  to  the  fact  that, 
in  a  strategic  exchange,  the  Industrialized 
European  countries  are  very  likely  targets — 
if  only  because  of  the  U.S.  forces  deployed  In 
or  near  those  countries. 

Finally,  even  assuming  that  the  allies  (or 
even  the  American  people)  accord  consider- 
able political  significance  to  fine  distinctions 
In  the  "strategic  balance,"  Schleslnger's  pro- 
posed counterface  Improvements  are  not  very 
helpful  politics.  The  supposedly  Important 
distinctions  are  usually  visible  ones  such  as 
the  number  of  delivery  vehicles,  the  number 
of  warheads  or  the  throw  weight.  Schles- 
lnger's accuracy  and  yield  Improvements  do 
not  affect  these  Indicators,  except  possibly 
In  the  counterproductive  way  of  reductlng 
the  number  of  warheads  in  order  to  allow 
larger  ones. 

On  balance,  then,  there  seem  to  be  strong 
arguments  against  developing  missiles  with 
Improved  counterforce  capabilities.  Collat- 
eral damage  can  best  be  minimized  by  shift- 
ing targets,  not  Improving  accuracies  by  a 
few  hundred  feet.  The  ability  to  destroy 
efficiently  large  numbers  of  missile  silos  in 
order  to  "match  the  Russians"  seems  not 
only  xmnecessary  and  expensive  but  also  de- 
stabilizing. SALT  might  well  be  undercut 
and  the  supposed  concerns  of  our  allies 
about  the  U.S.  deterrent  are  not  answered  by 
such  programs. 

As  one  gets  caught  up  In  considering  nu- 
clear-war scenarios  and  nuclear-weapons  ca- 
pabilities there  Is  a  dangerous  tendency  to 
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forget  that  the  primary  objective  of  ntjclear 
strategy  is  to  avoid  nuclear  wars,  not  to  fight 

them. 

Given  the  destructive  power  of  nuclear 
weapons  and  the  world's  lack  of  experience 
ui  using  them,  crossing  the  "nuclear  thresh- 
old" would  be  a  profoundly  destabilizing 
event.  It  is  a  delusion  to  believe  one  country 
could  employ  nuclear  weapons,  even  on  a 
limited  scale,  and  have  a  high  degree  of  con- 
fidence that  the  response  by  another  nuclear 
power  would  be  predictable  and  proportion- 
ate. The  particular  first  use  might  be  esti- 
mated by  the  opposing  country's  observers 
to  be  greater  than  It  actually  was,  or  the  use 
might  have  created  more  damage  than  ex- 
pected (for  example  through  greater-than- 
expected  fallout).  The  opposing  country 
might  not  have  readily  available  weapons  of 
the  same  yield  or  similar  targeting  options 
and  decide  to  escalate.  Tlie  political  reaction 
in  the  opposing  country  might  lead  to  escala- 
tion. In  short,  the  possible  causes  for  mat- 
ters getting  out  of  hand  are  endless. 

To  make  deterrence  work,  a  coimtry  must 
carefully  consider  its  public  attitude  toward 
nuclear  war  and  cautiously  select  Its  retalia- 
tory options.  This  does  not  mean  that  the 
U.S.  should  have  only  the  single  strategic 
option  of  massive  retaliation  against  cities. 
This  country  already  has  ample  capabilities 
for  lesser  options,  and  It  seems  appropriate 
to  have  the  flexibility,  at  a  minimum,  for 
possible  responses  to  accidental  or  limited 
launches. 

The  Nixon  Administration,  however.  Is  go- 
ing beyond  this.  It  is  seeking  the  additional 
capability  to  attack  efficiently  large  numbers 
of  Russian  missile  silos.  Not  only  might  this 
counterforce  option  be  destabilizing  in  It- 
self but  also  the  Administration's  promo- 
tion of  the  option  and  its  general  public 
advocacy  of  a  counterforce  strategy  might 
have  a  pervasive,  If  subtle,  tendency  to  re- 
duce the  Inhibitions  against  the  use  of  nu- 
clear weapons — In  effect,  to  lower  the  "nu- 
clear threshold."  New  bureaucracies,  with 
vested  Interests  In  the  hardware  and  ration- 
ales of  a  counterforce  strategy,  are  created. 
In  trj'lng  to  gain  public  approval  of  new 
policies  and  programs,  leaders  find  them- 
selves taking  more  simplistic  positions  than 
the  uncertainty  of  nuclear  warfare  war- 
rants. In  this  climate  some  of  the  risks  of 
nuclear  war  are  downplayed.  Unreallstlcally 
precise  calculations  suggest  that  limited  nu- 
clear war  can  be  kept  limited  and  even  re- 
sult In  positive  gains. 

There  are  some  disturbing  parallels  here 
to  the  vogue  of  limited  conventional  war  In 
the  early  1960'8.  In  pushing  for  changes  In 
conventional  strategy  and  new  procurement, 
advocates  of  limited  conventional  war  ig- 
nored some  of  the  pitfalls  and  costs  of  such 
a  strategy.  The  searing  national  experience 
of  the  war  in  Vietnam  was  needed  to  demon- 
strate these  oversights. 

Exactly  where  the  line  should  be  drawn  on 
"selective  targeting  options"  is  not  at  all 
clear.  It  seems  most  inadvisable,  however, 
to  take  the  gamble  of  developing  missiles 
with  improved  coiuiierforce  capabilities, 
whether  this  is  to  match  a  specific  Russian 
capability  or  for  any  other  reason. 

Opponents  of  U.S.  counterforce  improve- 
ments, nonetheless,  must  recognize  certain 
practical  limits  to  their  arguments.  Even  If 
Congress  declines  to  fund  the  new  and  ac- 
celerated development  programs  Schleslnger 
Is  proposing,  continued  U.S.  testing  of  stra- 
tegic missiles  and  various  researchand-devel- 
opment  efforts  already  under  way  inevitably 
will  lead  to  some  Improvements  in  missile  ac- 
curacy. (As  Schleslnger  has  pointed  out,  some 
refinements  In  existing  guidance  systems  will 
occur  almost  as  a  matter  of  course — through 
better  software  programs,  greater  purity  la 
rocket  fuel,  better  measurement  of  the 
earth's  gravitational  field  and  numerous  oth- 
er factors.  The  development  of  a  terminally 


guided  MARV,  something  further  beyond  the 
state  of  the  art,  requires  more  of  a  conscious 
bureaucratic  decision  to  proceed.)  Besides 
U.S.  advances,  moreover,  Rtisslan  counter- 
force  Improvements  are  likely  to  continue, 
raising  serious  questions  about  Russian  in- 
tentlon.s. 

Faced  with  these  likely  developments,  the 
soUition  is  still  not  to  follow  the  Schleslnger 
approach.  Rather,  the  solution  should  be  to 
seek  actively  to  negotiate  for  limits  on 
MIRV's  and  for  the  reduction  of  vulnerable 
strategic  forces. 

Limits  on  MIRV's  would  be  designed  to 
slow  the  perceived  threat  to  U.S.  ICBM's.  a 
Russian  threat  that  many  consider  destabil- 
izing. In  return  for  the  U.S.  slowing  certain 
of  Its  strategic  programs,  for  example,  the 
U.S.S.R.  might  agree  to  limits  on  the  deploy- 
ment of  the  SSX-18.  the  "follow  on"  missile 
to  the  large  SS-9.  This  would  push  at  least 
a  few  years  further  Into  the  future  the  time 
when  analysts  would  estimate  that  only  a 
particular  level  of  Minuteman  could  survive 
a  Russian  counterforce  attack. 

Negotiating  missile  reductions  represents 
another  approach:  to  limit  not  only  the 
threatening  forces  but  also  the  threatened 
ones.  This  approach  would  essentially  mean 
bilateral  reductions  in  ICBM's,  presumably 
In  a  way  that  would  retire  the  more  threaten- 
ing ICBM's,  so  that  the  remaining  ICBM's 
would  be  less  vulnerable.  Some  asymmetrical 
reductions  might  also  be  considered.  For  in- 
stance, the  U.S.  could  reduce  its  ICBM's, 
whereas  the  U5.S-R.  (having  less  to  fear  In 
the  short  run  about  the  vulnerability  of  its 
ICBM's)  could  reduce  some  ICBM's  plus  oth- 
er forces. 

Reductions  in  the  land-based  missiles  of 
both  sides  would  reduce  the  Importance  of 
this  strategic  strike  force.  It  would  thereby 
undercut  the  rationale  for  an  expensive  con- 
test of  matching  counterforce  Improvements. 
More  Important,  It  would  reduce  the  great- 
est potential  source  of  Instability  in  a 
crisis.  Both  countries  would  have  less  incen- 
tive to  adopt  an  unstable,  launch-on-warn- 
Ing  posture  or  to  launch  an  attack  out  of 
fear  of  a  preemptive  strike. 

Tlie  reductions  approach  has  received  sup- 
port recently  from  such  diverse  sources  as 
the  Federation  of  American  Scientists  and 
Fred  0.  Ikl6,  director  of  the  Arms  Control  and 
Disarmament  Agency.  It  was  even  accorded 
the  status  of  a  possibility  In  Schleslnger's 
recent  annual  report. 

Rather  than  focusing  on  how  to  match 
the  U.S.S.R.  In  a  particular  capability  when 
such  matching  does  not  bode  well  for  either 
country,  the  strategic  debate  In  the  U.S.  in 
the  coming  months  should  focus  on  MIRV 
limits,  force  reductions  and  other  measures 
designed  to  minimize  the  chances  of  nuclear 
war  and  to  decelerate  the  arms  race. 

(From    the    F.A.S.    Public    Interest    Report, 
February  1974) 

COl-NTERFORCE      10      "i'EARS      LATER:       PLI'S      CA 

Change 

On  January  10,  1974,  Secretary  of  Defense 
Schleslnger  revealed  a  quiet  change  in  U.S. 
central  war  strategy.  (See  box,  page  3).  He 
announced  that,  several  months  before,  he 
had  begun  the  process  of  improving  the  ac- 
curacy of  U.S.  missiles,  that  we  were  now 
targeting  Soviet  military  targets,  and  that 
we  were  preparing  to  fight  less  than  all-out 
nuclear  wars.  This  was  a  fundamental  and 
far-reaching  decision  reversing  a  position 
which  had  previously  been  debated  for  more 
thaii  a  decade  under  the  heading  of  "deter- 
rence" versus  "counterforce". 

Several  questions  arise.  First,  why  was  the 
declsioi\  taken  In  secret  when  It  Is  of  such 
Importance,  and  when  It  seems  to  contradict 
policy  statements  made  by  President  Nixon, 
Senator  Johi\  Stennis  and  others,  only  a 
few  years  ago. 


Second,  the  decision  Is  partly  justified  on 
grounds  Involving  the  SALT  Agreements 
limiting  missile  numbers,  but  the  deci- 
sion Is  clearly  TMt  to  be  negotiable  at  SALT. 

Third,  will  the  decision  encourage  limited 
nviclear  war  both  by  acknowledging  that  we 
are  prepared  to  fight  a  controlled  nuclear 
war  if  Initiated  by  the  other  side,  and  by 
making  our  own  preparations  for  initiating 
one?  Thvis,  will  the  decision  enhance  or  un- 
dermine U.S.  safety? 

Fourth,  will  the  decision  make  futxire 
SALT  agreements  more  or  less  difficult?  In 
what  direction  is  the  arms  race  now  heading? 

COUNTERFORCE   VERSUS   DETERRENCE 

In  the  early  fifties,  the  United  States 
thought  of  nuclear  war  as  a  prolonged  (sixty 
day)  campaign  of  exhaustion.  Both  cities 
and  military  targets  were  to  be  devastated. 
Later,  the  United  States  gradually  realized 
that  its  preponderance  of  strategic  weapons 
should  be  aimed  initially  at  the  time-urgent 
targets  that  could  retaliate  against  us — a 
counterforce  strategy  evolved.  Still  later, 
during  the  missile  gap  period,  the  United 
States  was  preoccupied  with  defending  It- 
self against  counterforce  threat -possibilities 
to  Its  bombers,  threats  that  never  material- 
ized. 

But  by  1962,  It  was  evident  that  the  United 
States  would  have  far  more  missiles  than 
the  Soviet  Union  for  several  years — and  more 
missiles  than  were  necessary  to  strike  Soviet 
cities.  The  excess  of  missiles  had  been  pur- 
chased for  esentlally  political  reasons — Secre- 
tary McNamara  did  not  feel  that  he  could 
come  into  Congress  with  a  request  for  fewer 
than  1,000  although  it  was  conceded,  Inside 
the  Administration,  that  400  would  do  for 
military  reasons.  (By  1965,  the  United 
States  had  a  four-to-one  lead  over  the  Rus- 
sians at  about  1,000  to  250,  In  land-based 
missiles).  In  1962,  Secretary  McNamara  said, 
in  a  famous  speech  at  Ann  Arbor: 

"The  U.S.  has  come  to  the  conclusion  that 
to  the  extent  feasible,  basic  military  strategy 
in  a  possible  general  nuclear  war  should  be 
approached  in  much  the  same  way  that  more 
conventional  military  operations  have  been 
regarded  in  the  past.  That  Is  to  say,  principal 
military  objectives.  In  the  event  of  a  nuclear 
war  stemming  from  a  major  attack  on  the 
Alliance,  should  be  the  destruction  of  the 
enemy's  military  forces,  not  of  his  civilian 
population". 

The  rationale  for  this  decision  was  not 
particularly  strong.  If  we  were  not  going  to 
strike  first.  It  was  asked,  would  we  not  be 
aiming  at  only  empty  holes?  DOD  said  the 
Soviets  might  have  a  "reload  capacity".  In 
fact,  DOD  was  assuming,  as  usual,  that  the 
w^ar  would  begin  In  Eiirope  with  a  Soviet 
aggressive  act  and  that  the  United  States 
might  well  strike  first  on  the  nuclear  level. 
Underlying  the  arguments  and  the  rhetoric 
was  aii  excess  of  missiles  for  which  there 
simply  were  not  enough  civilian  targets. 
Supply  produced  its  own  demand. 

As  the  Soviet  Union  built  submarines. 
Secretary  McNamara  moved  away  from  this 
pronouncement.  His  rhetoric  became  that  of 
"deterrence"  rather  than  "counterforce". 
Undoubtedly,  U.S.  missiles  remained  targeted 
upon  Soviet  missiles.  But  the  Soviet  missile 
force  was  growing  beyond  the  ability  of  the 
U.S.  force  to  keep  up — at  least  on  a  missile 
for  missile  basis.  In  the  sLxcies.  counterforce 
bec.ime  a  generally  discredited  term. 

in  the  research  institutes,  however,  there 
was  a  solution:  MIRV.  It  could  make  each 
missile  count  for  several.  Thus  it  could  make 
po.Ksible  a  continued  economical  effort  to  tar- 
get many  Soviet  missiles.  Secretary  Mc- 
Namara would  not  purchase  MIRV  for  this 
(counterforce)  purpose.  But  he  would,  and 
did,  buy  it  to  overwhelm  any  possible  Soviet 
ABM.  In  this  regard,  it  was  the  perfect  pene- 
tration aid,  requiring  that  each  "decoy  "  be 
destroved  because  each  was  a  warhead. 
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This  kept  MIRV  alive.  And 
about  It  being  defensive  onl; 
that  the  small   (2-10  times 
precluded   use   against   eiieniy 
only.  For  President  Nixon's 
re<7ard.  see  box  above. 

In  fact,  however,  it  was  < 
able  among  the  more  sophisticated 
that  the  Etefense  Departmen  t 
prevented   from  putting 
these  small  warheads.  There 
temptations.  At  that  point.  _ 
a  really  potent  counterforce 
We  had  the  potential  for  3, 
warheads  on  our  1,000  Mlnu 
(three  such  warheads  on  eacl^) 
programmed   5,000   warheads 
submarines    (16   missiles   witl 
each  on  each  submarine  of  50 

The  warheads  were  relatlvel  y 
such    calculations,    accuracy 
useful  than  yield.  An  elghtfdld 
in  yield    (megatonnage,  paylc  ad 
can  be  compensated  for  by  a 
curacy.  Thus  a  giant  Soviet 
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effective  as  a  U.S.  one-megatcfc 
l/6th  mile  accuracy.  The  United 
Indeed  lead  the  Soviet  Union 
a  factor  of  two  to  three.  And  t 
were  getting  to  the  point  wHere 
the    smallest    programmed 
bombs,    hardened    missile 
threatened. 

Furthermore,  as  with 

■when  there  are  too  many  w 
on  civilian  targets,  what  can 
prevent  the  Defense  Department 
getlng  mUltary  targets?  And 
ceded,  what  can  one  do  to  ^_ 
targeting    from    being   done    T*lth 
curacy?  Thus  did  cynics  argue. 
People  did  try.  Senator  Edw 
wrote  a  long   series   of  letten 
Nixon  and  Secretary  of  D« 
responses  were  favorable  In 
cal  read  literally.  The  heart  of 
peated  response  was: 

"We  have  not  developed,  and 
oping   a    weapon   system   havihg, 
could  reasonably  be  construed 
first  strike  potential." 

In  addition,  the  President 
was  funding  a  specific  program 
Ing  accuracy  to  which  Air 
Ryan  had  referred  with  pl_ 
tlcipatlon  as  providing  "hard 
But  this  was  all.  The  evident 
sonably  be  construed")  is 
exploited. 

Our  own  MIRV  was  first 
19C8.  By  1970,  it  was  being  dep  1 
evident   to   the   same   experienced 
that  this  deployment  meant 
of  the  vulnerability  of  our 
force.    The    Soviet    Union    would 
stopped    from   catching   up.   On 
1973  when  the  Soviet  Union 
belatedly  te  ted  a  MIRV,  five  , 
retary  of  Defense  Schlesinger 
a  question  about  the  chances 
trolsby  sayl.ig: 

"I  think  that  the  minimal 
can  make  Is  that  the  Soviets 
net   to  demou.\trate   a  techno: 
Americans  have  demo.istrated. 
Is  something  that  prejumably  i 
lariy  appealing  in  the  Kremlin, 
If  only  we  had  argued  this  w 
Diight  have  tried  harder  to  ne 
Now  that  oi'.r  own  MIRV  is 
the  ABM  danger  ha.s  evaporated 
Agreement    precluding    ABM,    t 
naturally  and  predictably  arite 
fense  Department  of  completing 
putting  on  the  high  accuracy. 

The  rationale  being   used   Ls 
shadowed    and    partly    new. 
.shadow    part.    Secretary   Schle8ih«< 
that  the  strategic  situation  Is 
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that  a  counterforce  strategy  cannot  be  con- 
sidered a  "first-strike"  potential.  After  all, 
the  Russians  have  submarines. 

Presumably  he  does  not  argue  that  the 
Soviet  Union  will  like  it.  When  Secretary 
McNamara  made  his  speech.  Marshall  Soko- 
lovskli  said  "McNamara's  statement  shows 
concrete  and  practical  evidence  of  prepara- 
tion of  a  preventive  war"  (Red  Star.  July  19, 
1962).  And  when  the  Defense  Department, 
In  1969,  projected  similar  Soviet  capabilities 
against  our  land-based  force,  Secretary  Laird 
said  there  was  no  question  they  were  prepar- 
ing a  "first-strike"  threat. 

Secretary  Schlesluger's  new  argument  Is 
based  on  asserting  that  the  Soviet  Union 
might,  in  1980,  have  a  counterforce  capabllliy 
Itself  If  It  learns  what  we  know  now. 

"If  the  Soviets  were  able  to  develop  these 
improved  technologies  presently  available  to 
the  United  States  in  the  forms  of  guidance, 
MIRVs,  warhead  technology,  at  some  point 
around  1980  or  beyond  they  would  be  In  a 
position  In  which  they  had  a  major  counter- 
force  option  against  the  Umted  States  and 
we  would  lack  a  similar  option"  (January  10, 
1973). 

He  goes  on  to  say  that  this  capability  might 
be  used  In  a  novel  way.  The  counterforce 
option  he  has  in  mind  is  selective,  or  reason- 
ably all-out,  attacks  on  U.S.  land  military 
targets  notwithstanding  the  e.\istence  of  a 
secure  sea-based  force.  In  effect,  he  fears  that 
the  increasingly  stable  nuclear  balance  might 
permit  limited  strategic  attacks  that  avoided 
cities.  The  U.S.  might  then  be  faced  with 
an  ultimatum  to  avoid  retaliation  lest  the 
Soviet  attacks  further  escalate  to  cities.  Pre- 
sumably, the  Soviet  purpose  would  be  a  show 
of  force. 

These  limited  attack  possibilities  are  not 
only  feared  by  Secretary  Schlesinger.  They 
are  also  welcovied,  as  a  way  of  solving  a 
strategic  dilemma  In  Europe.  In  arguing  for 
flexibility  before  the  Senate  Armed  Services 
Committee  on  June  18,  1973,  Secretary 
Schlesinger  said.  In  support  of  the  plausi- 
bility of  such  attacks, 

".  .  .  or  to  take  another  example,  the 
United  States'  pledge  to  come  to  the  aid  of 
the  NATO  alliance,  which  would  mean  that 
we  would  be  forced  if  we  had  to  rely  ex- 
clusively on  the  assured  destruction  options, 
to  destroy  Soviet  cities  and  In  consequence 
of  this  have  destruction  of  American  cities". 
He  would  prefer  limited  strategic  attacks 
instead.  Indeed,  such  demonstration  at- 
tacks on  a  very  limited  basis — are  said  to  be 
programmed  already  in  the  event  of  war  in 
Europe. 

It  seems  evident  that  these  apocaly-ptlc 
considerations  are  sufficiently  important  and 
interesting  to  tiie  body  politic  that  they 
should  have  had  much  greater  airing.  As  late 
as  two  years  ago.  Senator  John  Stennls, 
Chairman  of  the  Armed  Services  Crimmiitee, 
was  arguing  In  support  of  the  Deferuie  De- 
partment against  putting  high  accuracy  on 
our  MIRVed  warheads: 

"DOD  AND  Senator  Stennis  Opposed 

Counterforce  in  1971 

"On    October    5,    1971,    Senator   James    L. 

Buckley      (Con.:ervative— Republican,     NY.) 

propored  amendment  No.  448  to  the  Military 

Procurement  Authorization  and  a.^ked  that 

"not   less   than   «I2.000.000  ."ihall    he  available 

only  for  the  purpose  of  carrying  out  work 
In  connection  with  providing  counterforce 
capability  fcr  the  Mlnuteman  III  .sy.^tem." 
"Scattered  excerpts  from  the  debate  follow: 
"Senator  Buckley:  The  amendments  I  have 
offered  will  not  provide  us  with  a  flrst-.-itrike 
capability  for  two  reasons. 

"Fir.it  of  all,  these  are  designed  only  to 
modify  the  warheads  within  exiting  missiles. 
We  simply  do  not  have  enough  ml&slles  to 
mount  enough  warhead.s.  For  a  flrst-.';trlko 
effort,  with  the  Improved  accuracy,  we  .should 
need  In  exce.s.s  of  12,000  warheads  If  we  were 
ever  to  try  a  first  .strike  against  the  Soviet 


Union  .  .  .  [Editor's  note:  8,000  are  now  pro- 
grammed on  missiles  alone ) . 

"Second,  it  should  be  kept  In  mind  that 
there  are  Innumerable  situations  where  flex- 
IbUlty  is  urgently  desired.  Let  us  assume  that 
either  from  the  Soviet  Union  or  from  seme 
other  country  there  are  Indications  that  thev 
acquh-ed  the  capabUity  for  a  first  strike  ca- 
pacity. Let  us  assume  that  their  first  strike 
knocks  most  or  all  of  our  strategic  weapons 
We    would    then    have   our   submarine   and 
additional  weapons.  We  would  then  face  the 
choice  of  aiming  those  at  the  clvUlan  popul- 
ation of  the  enemy,  thereby  destroying  tens 
of  millions  of  human  beings  In  the  Soviet 
Union  or  trying  to  defend  ourselves  by  di- 
recting our  missiles  at  a  second  strike  against 
the  remaining  weapons  held  by  the  enemy 
"Senator  Stennls:  The  explanation  of  this 
amendment    includes    the    word    "counter- 
force".  Those  familiar  with  these  terms  know 
that  essentially  means  a  first-strike  capabil- 
ity. We  have  stayed  within  the  terms  of  de- 
terrence, deterrence,  deterrence.  That  Is  what 
we  are  talking  about  at  the  SALT  talks 
•  •  .  • 

"Here  Is  what  (the  Defense  Department 
.sars)  in  their  position  paper  on  proposed 
Amendments  No.  448  and  449. 

"  'The  Defense  Department  cannot  support 
the  proposed  amendments.  Xt  Is  the  position 
of  the  United  States  to  not  develop  a  weapon 
system  whose  deployment  could  reasonably  be 
construed  by  the  Soviets  as  having  a  flrst- 
.strike  capability.  Such  a  deployment  might 
provide  an  Incentive  for  the  Soviets  to  strike 
first.' 


"I  stand  squarely  on  that  ground.  It  is  not 
often  that  the  Department  of  Defense  comes 
out  against  an  amendment  that  would  put 
more  money  in  a  bill. 

".  .  .  we  do  not  need  this  type  of  Improve- 
ments In  payload  and  guidance  now,  the  type 
of  Improvements  that  are  proposed.  In  order 
to  have  the  option  of  attacking  military  tar- 
gets other  than  cities.  Our  accuracy  is  already 
sufficiently  good  to  enable  us  to  attack  any 
kind  of  target  we  want,  and  to  avoid  col- 
lateral damage  to  cities.  The  orUy  reason  to 
undertake  the  type  of  program  the  amend- 
ment  suggebts  Is  to  be  able  to  destroy  enemv 
missiles  in  their  silos  before  they  are 
launched.  This  means  a  U.S.  strike  first  un- 
less the  adversary  should  be  so  stupid  as  to 
partially  attack  us.  and  leave  many  of  his 
ICBMs  In  their  silos  for  us  to  attack  in  a 
second  strike."  (See  pages  35069,  36062,  35064 
of  Congressional  Record,  Senate.  October  6 
1971). 

COUNTERFORCE  AND  SALT 

The  counterforce  decision  is  put  forward 
by  the  Secretary  as  If  It  had  much  to  do  with 
SALT— In  fact,  however.  It  Is  non- negotiable. 
He   does  emphasize  that   we  cannot  permit 
the  other  side  to  have  a  relatively  credible 
counterforce  capability  if  we  lack  the  same' 
(January   lOi.  And  he  emphasizes  that  the 
other  side  mlt;ht  have  the  capability  by  1980 
In  the  form  of  7.000  one-megaton  warheads. 
(The   U.S.    will   soon   have   more   than   that 
number  of  warheads,  and,  as  noted,  with  the 
accuracies   anticipated    these    will    be   quite 
adequate  for  tart'ct-kllllng.  Indeed,  for  lim- 
ited strikes  one  wants  less  collateral  damage; 
a  force  of  smaller  warheads  would  be  better.) 
But  he  notes  that  the  targeting  strategy 
change  "has  taken  place"  and  that  It  Is  "quite 
distinct"  from  our  SALT  position    (January 
30.   1974  backgrounder).  In  this  sense,  the 
current  furor  about  SALT  and  the  Interim 
Agreement    Is    an     Irrelevant    smokescreen. 
E^en  If  the  SALT  Agreement  had  provided 
for  forces  of  quite  equal  size,  the  Secretary 
would   presumably   have   wanted   this   same 
targeting  doctrine  and   the  same  accuracy. 
Why? 

It  Is  true  that  the  Secretary  puts  great 
empha.sls,  as  do  mUltary  men,  on  the  polltl- 
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cRl  consequences  of  letting  the  other  side 
get  more  than  our  side  possesses  in  some  di- 
mension of  armament.  It  is  assumed  in  such 
statements  that  the  side  with  the  most  meg- 
atonnage might  be  able  to  frighten  the  other. 
(Why  the  side  with  the  most  warheads  or 
accuracy — our  side — might  not  be  able  to 
gain  the  upper  hand  is  never  clear.) 

Indeed,  no  measure  is  sufficient  to  make 
much  difference.  The  fact  Is.  and  the  litera- 
ture of  "limited  strategic  attacks"  reveals  it, 
that  shows  of  force  or  resolve  in  a  contest 
where  neither  side  can  disarm  the  other 
have  to  do  with  psychology  rather  than  with 
weaponry.  If  one  Is  "chicken"  no  amount  of 
additional  megatonnage  will  help.  If  one  Is 
bold,  and  willing  to  take  risks  to  coerce  the 
other  side,  no  weapon  inferiority  need  matter 
as  long  as  a  secure  retaliatory  force  is  main- 
tained. 
These  facts  are  much  blurred  In  the  dec- 
I  larations  of  the  Secretary  of  Defense,  which 

|-  are  further  tied  to  SALT  negotiating  strategy. 

He  notes  with  repeated  emphasis: 

"We  must  maintain  es.sential  equivalence 
between  the  forces  available  to  the  Soviet 
Union  and  the  forces  available  to  the  United 
States.  There  should  be  no  question  in  the 
minds  of  the  Soviets  as  we  negotiate  with 
them  of  our  willingness  to  achieve  that  es- 
sential equivalence"  (January  10). 

Even  as  SALT  strategy,  this  can  be  ques- 
tioned. Why  should  there  ae  "no  doubt"? 
Might  we  not.  Just  as  well,  argue  that  there 
should  be  "no  doubt"  in  Soviet  minds  that 
the  U.S.  was  not  going  to  try  to  keep  up  with 
the  nuclear  Jones  mindlessly?  Obviously, 
much  turns  on  the  felt  political  relevance  of 
militarily  Irrelevant  force  Imbalances.  Un- 
fortunately, on-golng  SALT  negotiations 
tend  to  exacerbate  concern  about  Imbalances 
that  would  otherwise  be  seen  to  be  politically 
irrelevant  as  well. 

EvoLtrriON  or  nixon  administration  doctrine 
The  link  between  strategic   weapons  and 
resolve  has  long  preoccupied  this  Adminis- 
'  tration.  The  link  began  to  be  emphasized  in 

',  the  1970  State  of  the  World  Message  where 

i  the  Administration  began  to  take  pot-shots 

t  at  the  existing  strategic  posture.  It  criticized 

i  the  theory  of  "assured  destruction"  as  one 

I  which  believed: 

"Deterrence  was  guaranteed  if  we  were  sure 
we  could  destroy  a  significant  percentage  of 
Soviet  population  and  industry  after  the 
worst  conceivable  Soviet  attack  on  our  stra- 
tegic forces". 

It  suggested  that  the  previous  Administra- 
tion believed  that,  if  this  criterion  were  satis- 
fied, "restraint  In  the  build-up  of  strategic 
weapons  was  Indicated  regardless  of  Soviet 
'  actions." 

,  The  Administration  called   for   "strategic 

I  sufficiency"  which,  despite  its  name,  was  de- 

!  signed  to  require  more  weapons  than   "as- 

sured destruction"  inider  a  somewhat  cooler 
•  lat>el   tlian  the  discredited   "strategic   supe- 

riority". 
i.  There  was  not — as  there  had  been  lu  the 

Inte  fifties — concern  that  the  Soviet  Union 
might  be  able  to  disarm  us.  Significantly,  the 
1970  State  of  the  World  expressed  concern 
about  the  "Soviet  threat  to  t/ic  sufficii'iicy  of 
our  deterrent:  the  1D71  statement  talked  of 

the  possibility  that  the  Soviet  Union  might 

seek  forces  that  could  dcstiov  "tital  elements 

of  our  retaliatory  capability"  (italics  added) . 

Indeed,  the  1970  statement  Indicated  that 
the  overriding  purpose  of  our  strategic  pos- 
ture was  political:  "to  deny  other  countries 
the  ability  to  Impose  their  will  on  the  United 
Slates  and  Its  allies  under  the  weight  of  stra- 
tegic military  superiority". 

In  both  the  1970  and  1971  statements,  the 
Administration  emphasized  that  It  must  not 
be  "limited  to  the  Indiscriminate  muss  de- 
struction of  enemy  civilians  as  the  sole  pos- 
sible response  to  challenge"  (1971).  (It  also 
mentioned,  without  much  conviction,  that 
"sufficiency  also  means  numbers,  character- 


istics and  deployments  of  our  forces  which 
the  Soviet  Union  cannot  rea.sonably  inter- 
pret as  being  Intended  to  threaten  a  dis- 
arming attack".) 

In  1972,  the  President  re-emphasized  what 
be  had  said  in  1971 : 

"In  its  broadest  political  sense,  sufficiency 
means  the  maintenance  of  forces  adequate  to 
prevent  us  and  our  allies  from  being  coerced. 
Thvs  the  relationship  between  our  strategic 
forces  and  those  of  the  Soviet  Union  must  be 
such  that  our  ability  and  resolve  to  protect 
our  vital  security  interests  will  not  be  under- 
etsimated"  (Italics  added) . 

In  short,  the  Administration  had  shifted 
the  standard  for  strategic  forces  from  a 
measurable  strategic  goal  to  a  goal  that  was 
open-ended,  depending  ultimately  on  its  own 
sense  rf  psychological  vulnerability.  It  was 
concerned  lihat  its  sense  of  "resolve  not  be 
underestimated".  But  in  a  balance  of  terror, 
as  noted,  no  amount  of  additional  weapons 
can  be  certain  of  satisfying  that  criterion. 
Thus,  sufficiency,  defined  this  way,  was  an 
open  ended  Invitation  to  weapons  procure- 
ment. 

In  short,  the  decision  to  change  our  central 
war  strategy  was  really  quite  Independent  of 
SALT.  It  grew  out  of  the  Administrations 
unwiningness  to  fall  behind  by  any  measure, 
no  matter  how  militarily  irrelevant  the  meas- 
ure. It  grew  out  of  the  double  standard  with 
which  the  Administration  strategists  can- 
not help  but  measure  what  constitutes  "es- 
sential equivalence".  And  it  grew  out  of  the 
excessive  number  of  warheads  which  we  have 
programmed — an  excessive  number  that 
forces  the  Administration  to  targeting  and 
accuracy  decisions  for  Parkinsonian  reasons. 
The  problem  is  simple :  weapons  in  search  of 
a  target. 

COUNTERFORCE  AND   THE   LIKELIHOOD   OF    WAR 

Tlie  United  States  Is  now  legitimizing  the 
notion  of  limited  strategic  attacks.  In  pre- 
paring for  the  possibility  ourselves,  and  in 
talking  of  the  fear  that  the  Soviet  Union 
might  engage  In  this  possibility,  we  are  im- 
proving the  prospects  for  limited  nuclear 
war.  This  assertion  can  hardly  be  doubted. 
It  takes  "two  to  play"  controlled  war  and  if 
the  other  side  is  clearly  not  prepared,  one 
would  be  foolish  to  try.  By  advertising  our 
consciousness  of  the  possibility,  we  are  mov- 
ing a  giant  step  closer  to  having  the  Rtisslans 
try  out  the  ultimatums  that  we  previously 
shrugged  off  as  an  impossible  Joke.  This  is 
not  good. 

Furthermore,  If  we  plan  limited  nuclear  at- 
tacks and  talk  about  it  enough,  to  this  ex- 
tent, we  might  try  such  a  strategy.  This  is 
a  dangerous  course.  The  Russians  are  less 
likely  than  we  to  have  Invested  In,  and  to 
be  able  to  rely  upon,  tlie  command  and  con- 
trol that  is  necessary  to  play  limited  nuclear 
war.  They,  more  likely  than  we,  would  Just 
salvo  their  weapons  or  not  fire  at  all.  If 
counterforce  targeting  means  kidding  our- 
selves about  these  facts,  then  the  security  of 
the  United  States  will  be  undermined  by  it. 

Finally,  the  Secretary  does  not  plan  to  pur- 
chase Just  the  forces  necessary  to  strike  a 
few  Soviet  targets  as  a  show  of  force:  this 
ability  we  have  already  had  for  many  years. 
He  plans  to  piiri-hase  hifli  accuracy  and  In- 
stall   It    on    the    Mlnuteman    and    Poseidon 

MlRV's.  The  result  will  be  an  enormous  boost 
ill  tne  capnbllliy  of  our  forces  to  attack  all  of 
Soviet  laud-based  mi.ssiles. 

DOD  tliinks  that  by  not  specifying  exactly 
what  military  targets  they  are  planning  to 
aim  at.  they  can  confuse  tlie  issue.  But  once 
higher  accuracy  Is  purchased.  It  will  provide 
enough  capiibillty  to  attack  all  of  the  Soviet 
retftiialorv  weapons — obviously  these  will 
then  be  the  ones  aimed  at.  And  high  ac- 
curacy Is  needed  for  nothing-  else. 

SALT    AND    COUNITRFORCE 

The  Ir.terlm  Agreement  limits  the  niunber 
of  silos  In  which  the  two  sides  can  place  their 
missiles.  Thus  It  plus  down   the   targets  at 


which  counterforce  weapons  would  be  aimed. 
How  long  will  the  two  sides  be  willing  to  abide 
by  the  agreements  limiting  missile  force 
numbers  Lf  these  forces  become  vulnerable? 

Growth  in  missile  forces  is  probably  not 
the  answer  to  their  dilemma,  of  course.  New 
forms  of  missile  deployment  would  have  to 
be  arranged.  With  each  side  gaining  several 
thousand  target-killing  warheads,  multiply- 
ing the  existing  forces  In  number  will  not 
seem  cost-effective.  After  all,  it  is  cheaper  to 
buy  an  attacking  new  warhead  than  an  en- 
tirely new  defensive  missile. 

One  answer,  of  course.  Is  the  one  FAS  pro- 
vides. Throw  away  the  land-based  missiles 
and  they  will  cease  to  be  aimed  at  each  other, 
with  the  benefits  described  on  pages  1  and  2. 

It  should  be  noted,  however,  that  this  solu- 
tion will  not  prevent  the  targeting  of  other 
less  important  military  targets.  Nor  will  it 
prevent  shows  of  force,  limited  nuclear  war 
*(or  limited  strategic  attacks)  or  whatever. 
These  could  still  be  carried  out  by  submarine 
based  missiles. 

What  our  solution  will  provide,  however. 
is  a  very  small  difference  between  the  restilts 
of  striking  first  and  of  striking  second — in 
this  sense  it  will  increase  the  stability  of  the 
nuclear  balance  by  providing  the  smallest 
possible  incentive  to  strike  first  in  a  major 
way. 

In  the  absence  of  such  a  solution,  there 
will  presumably  be  land-based  missiles  in 
other  modes:  mobile-based  or  based  in  silos 
under  mountains  and  so  on.  Nothing  could 
be  more  ridiculous  at  this  stage  of  the  arms 
race.  But  In  light  of  the  history  summarized 
in  this  Report,  no  arms  race  procurement 
possibility  can  be  ruled  out  as  too  bizarre. 


Rise  and  Fall  of  Nuclear  Surprise  Attack 

Consider  the  decline  of  the  nuclear  sur- 
prise-attack scenario.  It  began  in  the  late 
fifties  when  exaggerated  estimates  of  Soviet 
missile  production  suggested  the  USSR  would 
have  missiles  while  the  U.S.  still  had  only 
bombers. 

Scenario  [1958-61):  The  USSR  launches 
large  numbers  of  missiles  at  U.S.  bombers  on 
their  bomber  bases,  destroying  the  deterrent. 

Problems:  The  attack  is  hard  to  effect  be- 
cause the  bomber  bases  in  question  were  all 
over  the  world;  to  hit  them  at  the  same 
instant  meant  launching  the  attacking  mis- 
siles at  different  times,  thereby  providing 
some  warning.  Also,  U.S.  had  nxiclear  weap- 
ons in  Europe  and  on  carriers.  (Especially 
important,  the  Soviets  did  not  in  fact  ever 
have  the  missiles  on  which  the  attack  is 
premised.) 

But.  at  lep.st.  the  USSR  attack  made  sense 
on  paper  and  in  concept. 

By  the  mid-sixties  the  situation  was  much 
different.  The  United  States  bad  1.000  land- 
based  (Minuteman)  intercontinental  missiles 
and  a  fleet  of  41  ballistic-missile-firing 
(Polarisl  submarines,  with  16  missiles  each, 
more  than  half  on  station  at  any  one  time. 
Tiie  Soviet  attack  scenario  became  at  least 
teti  times  less  plausible.  Here  it  is. 

Scenario:  [mid  to  late  sixties\  ■  The  USSR 
launches  missiles  attacking  not  only  U.S. 
bombers  but  1.000  U.S.  missiles  as  well.  In 
order  to  cope  with  the  retaliatory  strike  ironi 

our  Polaris  suhmarines,  the  USSR  plans  to 

shoot  down   hviiidreds   of  such    missiles   witli 

an  antiballistlc  missile  system. 

Problems:  No  sane  military  or  civilian  plan- 
ner ill  any  coxmtry  would  rely  upon  a  ballistic 
missile  defence  to  shoot  down  hundreds  of 
missiles.  For  this  reason,  this  attack  did  not 
make  sense,  even  on  paper.  (Ftirther.  the 
Soviet  Union  did  not  have  a  ballistic  missile 
defense.  Still  further,  the  Soviet  Union  did 
not  have  the  capacity  to  destroy  even  the 
U.S.  laud-based  targets.) 

Notice  especially,  how  much  harder  this  is 
to  believe  than  the  earlier  scenario.  This  plan 
may  make  conceptual  sense  but  It  does  not 
make  pr.ictic.il  sense. 
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In  recent  years  the  scenarl  a  further  de- 
clined: 

Surprise  Attack  Scenario:  {!969-71):  The 
Soviets  launch  large  numbei  s  of  missiles 
against  our  land-oased  missiles  and  bombers. 
Problem:  No  solution  whatioever  Is  pro- 
vided for  neutralizing  our  set -based  deter- 
rent. The  scenario  is  badly  Ir  complete. 

Notice  that,  by  this  time,  th«  Soviet  Union 
can  not  even  be  assumed  to  h  ive  a  ballistic 
missile  defense.  By  1972,  there  1 3  even  a  SALT 
agreement  precluding  all  but  wo  (strategi- 
cally Irrelevant)  missile  defense  sites.  As  a 
result,  the  surprise  attack  see  larlo  for  this 
period  Is  simply  Incomplete— c  n  paper  or  in 
concept.  In  short,  by  1970,  theie  was  no  sur- 
prise attack  scenario  based  on  (  urrent  Soviet 
forces  or  any  proclaimed  exi  rapolation  of 
them! 

The  result  was  a  new  politic  il  addition  to 
the  scenario: 

Surprise  Attack  Scenario  (  973—)  :  The 
Soviet  Union  launches  l.irge  nunbers  of  mis- 
siles against  U.S.  land-based  missiles  and 
then  Issues  an  ultimatum  agi  Inst  U.S.  re- 
sponses with  sea-based  ballisti(   missiles. 

Problems:  The  attack  on  o\t  land-based 
forces  does  not  significantly  cliange  the  de- 
terrent situation.  Why  then  wculd  the  Sovi- 
ets risk  It? 

Our  sea-based  forces  could  re  ipond  against 
any  Soviet  targets  they  wish,  ia  ulng  a  coun- 
ter ultimatum — that  full  seal  ;  attacks  on 
U.S.  cities  would  result  In  a  full  scale  attack 
on  Soviet  cities. 

Soviet  attacks  on  our  land  based  forces 
would  inevitably  cause  wldes;  >read  fallout 
and  many  millions  of  casualtifs.  No  Soviet 
planner  could  assume  that  we  wi  )uld  carefully 
and  restrainedly  calculate  afir  that.  Nor 
could  he  be  sure  that  we  couip  distinguish 
this  attack  from  an  all-out  attack.  Nor  could 
he  be  siue  that  we  could  rest  -aln  our  sea- 
based  forces  with  suitable  coi  imunlcations 
once  the  crisis  began  for  our  al  'borne  bomb- 
ers. 

The  entire  scenario  is  bizar  e— enormous 
risks  for  no  point.  The  enem;  disarms  his 
land-based  mlBsUes  In  order  tip  disarm  our 
land-based  missiles  (with  the  s^le  advantage 
that  they  are  disarmed  over  bur  territory 
rather  than  over  his).  Each  side  retains  a 
deterrent  as  before,  based  on  sda-based  mls- 
BUes.  j 

One  can  only  Imagine  that  th^  Joint  Chiefs 
have  been  smoking  pot.  The  tnoet  incisive 
way  to  see  the  flaw  In  this  stenarlo  Is  to 
Imagine  that,  some  months  before  the  attack, 
the  United  States  had  unllatertally  disman- 
tled all  of  its  land-based  forces..  What  would 
be  the  significance  then  of  this  kcenarlo?  We 
would  have  removed  the  target^  for  the  at- 
tack but  would  have  retained  st  totally  ade- 
quate strategic  deterrent. 
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Status  op  the  Famous  Foe  t  Criteria 
In  1971,  the  Administration  i.Uowed  as  It 
had  four  secret  criteria  for  determining  what 
strategic  forces  it  needed  and  hdw  to  negoti- 
ate. For  those  who  are  Insufficiently  cynical 
about  such  things,  it  Is  reveallni ;  to  see  how 
little  attention  is  paid  to  them. 

By  1972  and  1973,  these  crlter  a  were  pub- 
lic. By  now  they  seem  to  have  aeen  all  but 
abandoned.  Of  course,  the  firsti  criterion  Is 
still  with  us:  "Maintaining  an  adequate  sec- 
ond-strike capability  to  deter  ani  all-out  sur- 
prise attack  on  our  strategic  forces." 

But  the  fourth  criterion  j  "Defending 
against  damage  from  small  attack  or  acci- 
dental launches"  was  given  ufa  when  the 
SALT  agreement  prohibiting  rt  thin  ABM 
over  the  entire  country  was  reacned. 
The  third  criterion  was:  T 

"Preventing  the  Soviet  Unloni  from  gain- 
ing the  ability  to  cause  consldei^bly  greater 


urban/Industrial      destruction 
United   States  could   Inflict  on 
in  a  nuclear  war". 


than      the 
the  Soviets 


Wltliout  doubt  the  destructive  capabili- 
ties of  each  side  have  reached  the  point 
where  any  differences  are  Irrelevant.  But  the 
Administration  itself  signed  an  Interim 
agreement  at  SALT  which  did  provide  the 
Soviet  Union  with  much  greater  payload  ca- 
pability. 

Pinaily,  the  last  criterion  is  very  much  at 
Issue  today: 

"Providing  no  incentive  for  the  Soviet 
Union  to  strike  the  United  States  first 
in  a  crisis". 

The  only  method  for  doing  this  today  is 
to  get  rid  of  land-based  missiles.  Indeed,  de- 
struction of  U.S.  Mlnuteman  missiles— 
whether  done  unilaterally  or  as  part  of  a  bi- 
lateral reduction — would  dramatically  re- 
duce the  dilTerence  between  a  U.S.  retalia- 
tory blow  before  or  after  a  Soviet  attack. 
Thus  It  would  precisely  fulfill  the  criterion 
above  by  providing  no  Soviet  incentive  to 
strike  first. 

I  From  Arni.s  Control  Today,  January  1974] 
Flexibility:  The  Imminent  Debate 

In  his  1970  "State  of  the  World"  message 
President  Nixon  asked,  "Should  a  President, 
In  the  event  of  a  nuclear  attack,  be  left  with 
the  single  option  of  ordering  the  mass  de- 
strtictlon  of  enemy  civilians,  in  the  face  of 
the  certainty  that  it  would  be  followed  by 
the  mass  slaughter  of  Americans?"  While  it 
wa-s  obvious  that  the  President  believed  that 
he  needed  greater  flexibility  in  the  employ- 
ment of  nuclear  weapons,  the  specific  impli- 
cations of  this  remark  for  American  nuclear 
strategy  and  strategic  weapon  programs  were 
unclear  at  the  time,  and  remained  so  for  the 
next  four  years.  Now,  It  Is  exj>ected  that  the 
missing  details  at  last  will  be  -spelled  out  In 
the  Presidents  1974  "State  of  the  World" 
message  and  In  Defense  Secretary  Schlesin- 
ger's  defense  budget  report. 

Congress  and  the  Ainerican  people  would 
do  well  to  scrutinize  these  documents  closely 
because  it  is  very  likely  they  will  raise  funda- 
mental questions  for  the  nation  concerning 
what  type  of  nuclear  doctrine  it  should 
adopt.  Furthermore,  the  choice  of  nuclear 
doctrines  will  have  obvious  consequences  for 
American  political   relations,  arms  control 

efforts,  and  weapon  procurement  policies. 
Mo6t  importantly,  the  Issue  will  not  be 
whether  the  U.S.  should  or  should  not  adopt 
greater  strategic  flexibility  in  the  employ- 
ment of  its  nuclear  weapons,  as  some  would 
imply,  but  rather  what  kinds  of  actions  In 
the  name  of  strategic  flexibility  would  most 
contribute  to  American  security — and  what 
kinds  would  most  detract  from  it. 

While  "strategic  flexlbUlty"  is  a  concept 
which  does  not  lend  itself  readily  to  defini- 
tion, former  Defense  Secretary  Richardson 
explained  it  last  year  in  congressional  testi- 
mony as  "having  the  plans,  procedures, 
forces,  and  command  and  control  capabilities 
necessary  to  enable  the  United  SUtes  to 
select  and  carry  out  the  response  appropriate 
to  the  nature  and  level  of  the  provocation." 
Even  more  recently.  Defense  Secretary 
Schiesinger  stated  that  a  change  in  the  "tar- 
geting strategy"  of  the  American  strategic 
forces  had  taken  place  and  therefore  the 
US.  now  has  "targeting  options  which  are 
more  selective  and  which  do  not  necessarily 
involve  major  mass  destruction  on  the  other 
side." 

These  statements  imply — erroneously — 
that  the  previous  American  doctrine  of  "as- 
sured destruction"  lacked  the  capacity  for 
flexlbUe  options.  The  Implication  that  new 
types  and  numbers  of  strategic  weapons  are 
required  Is  similarly  groundless.  In  a  recent 
article  In  Foreign  Affairs  Wolfgang  K.  H. 
Panofsky  pointed  out  that  there  is  no  In- 
herent technical  reason  that  prevents  exist- 
ing American  retaliatory  forces  from  being 
employed  In  a  limited  manner.  Similarly,  as 
Schiesinger  himself  recently  reaffirmed,  the 
U.S.  does  have  strategic  weapons  which  could 


be  used  in  a  "limited  counter-force  role." 
Furthermore,  the  U.S.  has  maintained  such  a 
capability  for  some  time:  Alain  C.  Enthoven 
and  K.  Wayne  Smith  In  their  1971  work, 
How  Much  Is  Enough?  noted  that  even  wltli 
the  "assured  destruction"  doctrine,  American 
strategic  weapons  could  be  used  to  perform 
"limited  and  controlled  retaliation." 

What  neither  the  U.S.  nor  the  Soviet  Union 
has  today  is  an  efficient  counterforce  capa- 
bility against  tiard  targets  or  hardened  mis- 
sile silos.  This  type  of  counterforce  capability 
would  be  comprised  of  a  substantial  number 
of  nuclear  weapons,  each  with  a  high  prob- 
ability of  destroying  a  hardened  missile  silo. 
For  example,  the  U.S.  could  presently  de- 
stroy some  of  the  Soviet  missile  silos  with  a 
high  degree  of  confidence,  but  only  "ineffi- 
ciently"— by  means  of  targeting  3  or  4  Mln- 
uteman missiles  on  each  Soviet  silo.  With  an 
"efficient"  counterforce  capability  the  num- 
ber of  missiles  required  to  be  targeted  at  each 
silo  might  be  reduced  to  the  more  favorable 
ratio  of  one  or  two  Mlnuteman  missiles  per 
Soviet  missile  silo. 

In  sum,  the  doctrine  of  mutual  assured  de- 
struction (MAD)  characterized  as  inflexible 
by  President  NLxon  and  other  critics  Is  not 
Inflexible  at  all. 

Several  events  during  the  first  term  of  the 
Nixon   Administration   have   fundamentally 
Increased  the  degree  of  strategic  flexibility 
available  to  the  U.S.  and  should  not  be  over- 
looked. For  one  thing,  the  ABM  Treaty  has 
significantly  enhanced  the  ability  to  respond 
at  a  low  level  since  every  small  attack  does 
not  have  to  overwhelm  the  adversary's  de- 
fenses. In  addition,  noteworthy  advainces  in 
command  and  control  capabilities  can  now 
make  available  to  the  President  an  unlim- 
ited number  of  strategic  targeting  options 
for  the  American  mlssUe  forces.  One  exam- 
ple of  this  Is  the  current  deployment  of  a 
computerized  retargeting  system  wliich  vastly 
reduces    the    amount   of    time   required   to 
change  the  target  selections  of  each  missile. 
Therefore,  It  Is  clear  that  not  only  did  the 
previous  American  forces  contain  a  substan- 
tial degree  of  flexibility,  but  present  Ameri- 
can forces  have  acquired  even  more  In  re- 
cent years.  If  the  present  nuclear  force  struc- 
ture is  already  Inherently  flexible,  then  what 
further  capabilities  could  the  President  and 
Defense  Department  desire?  Although  it  Is 
likely  that  certain  Improvements  could  be 
made  In  U.S.  command  and  control  capabili- 
ties to  increase  flexibility,  the  only  step  which 
remains  to  be  taken  in  the  area  of  counter- 
force  capabilities  is  the  development  of  an 
efficient  "sllo-kllUng"  counterforce  capabil- 
ity. While  at  the  present  time  the  Nixon  Ad- 
ministration has  not  explicitly  stated  that 
the  development  of  such  a  capability  Is  an 
American      strategic      objective.      Secretary 
Schiesinger   in    recent    weeks    has   implied 
that  the  capability  to  destroy  Soviet  military 
targets,  including  missile  silos,  would  be  one 
way  of  enhancing  American  "strategic  flex- 
ibility." The  forthcoming  foreign  policy  mes- 
sage and  defense  report  are  expected  to  pro- 
vide the  details. 

In  our  view  the  development  of  such  a 
capability  would  be  not  only  unwarranted 
but  also  dangerous.  Moving  to  a  counterforce 
doctrine  would  also  represent  a  major  policy 
shift  since  In  the  past  President  Nixon  and 
other  top  officials  have  frequently  assured 
the  Congress  and  American  public  that  the 
U.S.  would  neither  develop  a  counterforce 
capability  nor  any  weapons  "which  the  So- 
viets could  construe  as  having  a  first-strike 
potential."  While  it  Is  possible  to  argue  that 
"technically"  a  hard-target  counterforce  ca- 
pability does  not  constitute  a  disarming  first- 
strike  potential  since  both  sides  wUl  main- 
tain relatively  Invulnerable  sea-based  mis- 
siles and  bombers,  the  fact  remains  that 
both  nations  will  perceive  such  a  capability 
as  an  attempt  to  achieve  such  a  capability 
and  therefore  highly  provocative,  regardless 
of  what  Is  "technically"  correct.  It  is  difficult 
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to  believe  that  those  Americans  who  for 
vears  have  been  most  concerned  about  the 
vulnerability  of  the  U.S.  ICBM  force  to  a 
Soviet  MIRV  attack  will  not  be  able  to  com- 
prehend that  even  a  "limited"  U.S.  counter- 
force  potential  can  generate  uncertainties  In 
Soviet  eyes  about  our  Intentions,  create  in- 
stabilities in  the  strategic  balance,  and  foster 
suspicions  between  the  two  nations.  What 
nve  Soviets  doing  right  now? 

Tlie  acquisition  of  such  counterforce  capa- 
bilities would  increase  the  likelihood  of  nu- 
clear war  and  the  potential  for  criiiis  insta- 
bllity.  The  likelihood  of  nuclear  war  will 
be  Increased  since  a  counterforce  doctrine 
and  related  capabilities  will  make  nuclear 
weapons  seem  more  "useable"  in  addition  to 
making  their  attractiveness  as  a  viable  policy 
option  superficially  greater.  Crisis  stability 
will  be  decreased  since  with  hard-target 
counterforce  capabilities  and  vulnerable 
laud-based  forces  each  side  will  perceive  in 
a  crisis  situation  the  Incentive  of  even  a 
limited  first-strike  upon  Its  adversary's  mis- 
sile force.  The  attractiveness  of  coiuiterforce 
targets  in  a  second-strike  attack  could  never 
equal  those  of  a  first-strike  attack.  Con.se- 
quently,  an  incentive  will  exist  for  the  side 
which  seizes  the  Initiative  to  strike  first.  Yet, 
any  benefits  gained  from  such  a  first-strike 
attack  would  be  only  short-sighted  and  lUu- 
.sory  since  each  nation  will  still  retain  more 
than  enough  nuclear  weapons  to  tiltimately 
destroy  the  cities  of  the  other.  In  addition, 
the  development  of  a  hard-target  counter- 
force  capability  will  only  promote  further 
strategic  arms  competition  between  the  U.S. 
and  Soviet  Union,  while  impeding  progress 
In  arms  coiitrol  efforts  such  as  the  SALT  II 
negotiation,s  and  the  Comprehensive  Test 
Ban, 

In  light  of  the  disadvantages  of  such  a 
capability,  the  United  States  should  make 
the  basic  choice  to  Increase  strategic  flexi- 
bility through  further  Improvements  In  com- 
mand and  control  capabilities  rather  than 
by  the  development  of  a  provocative  hard- 
target  counterforce  capability. 

Finally,  the  ultimate  solution  to  the  prob- 
lem of  an  increasingly  vulnerable  land-based 
missile  force  will  be  found,  not  In  the  devel- 
opment of  more  efficient  "sllo-klUlng"  weap- 
ons but  rather  In  the  negotiation  of  mutual 
limitations  on  MIRV  flight-testing  and  de- 
ployment as  a  preface  to  the  eventual  reduc- 
tion of  the  land-based  missiles  on  both 
sides. — John  C.  Baker. 


(From  the  Economist,  Mar.  2,  1974 1 
The  Schlesincer  Gamble 

After  the  energy  conference,  Nato:  Mr. 
Kissinger  has  scored  another  point  in  Amer- 
ica's relations  with  Europe.  He  has  been 
arguing  that  the  United  States  and  its  Euro- 
pean allies  need  a  better  method  01  regular 
consultation.  Now,  from  next  month,  the 
political  heads  of  14  foreign  ministries — 
everybody  In  Nato,  including  France,  except 
Iceland — will  meet  frequently  with  the  Nato 
permanent  council.  This  provides  a  new  level 
of  consultation,  between  the  twice-yearly 
meetings  of  ministers  and  the  stodgy  gather- 
ings of  the  permanent  council  meeting  alone. 
The  change  is  needed:  the  recent  publication 
of  the  American  defence  budget  is  a  vivid 
reminder  not  only  of  the  preeminence  of  the 
United  States  in  matters  of  defence  but  also 
of  the  two-way  dependence  with  its  allies. 

The  new  items  in  the  American  defence 
budget,  plus  some  major  changes  in  em- 
phasis, have  set  the  United  States  off  In  a 
fresh  direction.  This  budget  Is  very  much 
the  creature  of  the  new  Secretary  of  Defence, 
Mr.  Schiesinger.  The  hallmark  Is  flexibility. 
He  wants  to  have  several  possibilities  for 
response  in  any  situation.  Not  only  does  he 
want  the  power  to  fight  a  conventional  war, 
he  wants  a  rich  variety  of  nuclear  options 
as  well,  so  that  even  nuclear  action  can  be 
tailored  to  the  shape  of  any  particuliir  crisis. 


There  are  three  distinct  results  of  this 
budget;  all  are,  or  ought  to  be,  highly  con- 
troversial, and  not  looked  upon  simply  as  this 
year's  ration  for  the  American  military  es- 
tablishment. First,  the  bad  news  for  Ameri- 
ca's European  allies  Is  that  Mr.  Schleslnger's 
nuclear  flexibility  Is  apparently  to  be 
achieved  at  the  expense  of  some  kinds  of 
conventional  forces.  Although  widely  billed 
as  America's  biggest  defence  budget  since 
the  second  world  war.  It  is  actually  smaller 
In  real  money  terms  than  any  since  1951.  It 
does  not  directly  reduce  the  American  forces 
in  Europe,  but  it  does  cut  about  20,000  men 
out  of  the  armed  services  as  a  whole.  If  this 
kind  of  budget  becomes  routine  over  the  next 
few  years  It  will  certainly  generate  pressures 
of  its  own  for  reductions  in  Europe;  a  size- 
able part  of  the  Defence  Department  could 
find  itself  allied  with  the  isolationists  in 
Congress. 

The  second  result  of  this  budget  will  be  to 
make  the  current  round  of  Strategic  Arms 
Limitation  Talks  (Salt)  much  more  difficult. 
The  negotiators  are  confronted  with  Amer- 
ica's proposal  to  produce  lots  of  different 
new  weapons.  Tliere  are  now  not  only  bomb- 
ers and  land-based  and  submarine-carried 
missiles  (and  numbers  of  warheads)  to  be 
considered.  There  Is  a  new  quiet  missile 
submarine,  smaller  than  the  24-mlsslle  Tri- 
dent; there  are  missiles  with  maneuverable 
warheads:  there  are  also,  in  one  of  the  sharp- 
est budget  increases,  new  cruise  missiles 
which  can  be  launched  from  submarines  or 
aircraft.  None  of  these  new  weapons  is  here 
yet;  most  are  years  away.  But  the  American 
defence  budget,  with  Its  tradition  of  reveal- 
ing nearly  everything  about  American  plans, 
is  itself  a  major  Instrument  In  arms  politics. 
And  this  one,  with  its  bewildering  array  of 
.strategic  possibilities,  cannot  fail  to  make 
Salt-2  a  very  complex  operation  Indeed. 

The  third  result  of  this  budget  may  be  a 
sharp  acceleration  of  the  arms  race.  The 
Americans'  nuclear  strategy  has  passed 
through  several  distinct  stages.  There  was 
President  Eisenhower's  "more  bang  for  the 
buck",  which  was  massive  nuclear  retalia- 
tion for  any  attack  by  the  Soviet  army.  This 
was  followed  by  flexible  response,  which  has 
never  seemed  entirely  convincing  because 
Nato  has  never  been  willing  to  provide  enough 
troops  to  hold  off  a  Soviet  attack  for  more 
than  a  few  days.  Then  the  advent  of  antl- 
balllstlc  missiles  (ABMs)  threatened  to  break 
the  nuclear  balance.  The  Salt-1  agreement 
tried  to  put  the  Ud  back  on  this  box  by  lim- 
iting the  numbers  of  ABMs.  But  In  retrospect 
Salt-1  may  have  been  a  hollow  triumph;  cer- 
tainly the  tacit  agreement  by  both  sides  to 
deploy  only  one  of  their  two  allowed  ABM 
systems  was  due  in  large  part  to  the  realisa- 
tion that  offensive  technology  Is  moving 
faster  than  defence.  Tlie  new  American 
budget  pushes  this  technology  a  stage  fur- 
ther with  all  its  hints  of  new  attacking 
weapons  to  come.  The  nuclear  arena  Is,  once 
again,  the  centre  of  the  American-Russian 
competition. 

SEE    what    WX    can    DO 

Of  course,  the  American  budget  Is  not  the 
only  factor  which  threatens  to  destabilise 
things.  The  Russians  have  built  a  lot  more 
missiles  over  the  past  few  years  than  the 
Americans  have,  and  have  lately  tested  sev- 
eral new  long-range  missiles;  they  have  also 
developed  multiple  mdependently-targetable 
re-entry  vehicles  before  western  intelligence 
predicted  they  would.  Mr.  Schleslnger's  an- 
nouncement that  some  American  warheads 
are  being  re-targeted  on  to  Russian  missile 
sites  Is  part  of  the  response  to  that.  (It  Is 
also  the  result  of  the  increased  number  of 
Poseidon  missiles  in  America's  inventory. 
With  Poseidon's  multiple  warheads,  there 
are  so  many  warheads  available  that  they  are 
literally  running  out  of  city  targets.)  The 
budget  is  another  part. 

So  this  year's  American  defense  proposal — 


which  is  all  the  budget  is  at  this  point — 
may  simply  be  a  historical  milestone  in  a 
process  that  began  several  years  ago.  There 
is  a  strong  argument  that  the  nuclear  flex- 
ibility this  budget  represents  can  be  used  to 
make  war  less  likely.  And  If  the  budget  brings 
home  to  the  Russians  the  breathtaking  range 
of  possibilities  available  to  the  technological 
power  of  the  United  States,  Mr.  Brezhnev 
may  decide  to  make  Salt-2  the  great  break- 
through to  cooling  off  the  cold  war  which 
most  of  the  world  hopes  it  will  be.  But  if 
Salt-2  falls.  1974  ^^■I11  have  Introduced  the 
idea  of  a  flexible  nuclear  response  and  could 
be  the  beginning  of  an  extremely  expensive 
romid  in  the  arms  race. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
of  my  distinguished  colleague  from  Mas- 
sachusetts. I  believe  there  is  a  strong  case 
against  developing  an  increased  capacity 
to  destroy  Soviet  land-based  missiles. 

First,  it  is  an  illusion  to  believe  that 
the  United  States  can  develop  a  capabil- 
ity for  Umited  nuclear  war  that  will  sig- 
nificantly reduce  casualties  in  a  war  with 
tlie  Soviet  Union.  Even  if  both  sides  di- 
re :ted  highly  accurate  weapons  against 
exclusively  military  targets,  the  associ- 
ated civilian  damage  would  be  immense, 
both  from  direct  blast  effects  and  from 
fallout.  Casualties  would  still  be  in  the 
millions  on  both  sides. 

To  be  sure,  it  is  important  for  the 
United  States  to  have  many  options  in 
its  nuclear  strategy.  Yet  we  have  had 
these  options  for  many  years,  including 
the  targeting  of  manj-  of  oui'  weapons 
against  Soviet  military  sites.  Having  op- 
tions might,  indeed,  increase  the  chances 
of  stopping  a  nuclear  war — especially  one 
that  started  by  accident.  But  we  would 
only  fool  ouiselves  if  we  believed  that 
these  options — or  the  new  programs  we 
are  considering — would  in  a  nuclear  war 
prevent  death  and  destruction  the  like 
of  which  has  never  been  seen  on  this 
planet. 

Second,  we  must  consider  the  risks 
of  destabilizing  the  balance  of  mutual 
assiu'ed  destruction  between  the  two 
superpowers.  It  may  be  that  hard  analj-- 
sis  would  indicate  that  even  a  U.S.  abil- 
ity to  destroy  the  Soviet  Union's  land- 
based  missiles  would  not  provoke  them 
to  launch  a  preemptive  attack  against 
us,  and  that  we  would  not  be  provoked 
to  lauiich  a  preemptive  attack  if  the 
Soviet  Union  could  destroy  our  Minute- 
man  and  Titan  missiles.  There  are  simply 
too  many  nuclear  weapons  on  both  sides 
that  would  still  get  through — bombers, 
weapons  based  at  sea,  and  land-based 
missiles  not  effectively  destroyed — for 
either  power  to  escape  massive  destruc- 
tion in  any  nuclear  war.  Such  a  war 
would  remain  an  act  of  insanity,  and 
would  most  likely  end  civilized  life  in 
our  two  countries  and  elsewhere. 

Yet  even  if  the  possibility  of  a  success- 
ful attack  against  land-based  missiles 
alone  would  be  unlikely  to  provoke  a  nu- 
clear war  based  on  cold  logic,  we  must 
still  consider  the  imponderables — the 
psychological  factors  that  so  often  gov- 
ern men's  actions.  Any  country  whose 
land-based  missiles  were  vulnerable  to 
destruction  in  a  first  strike  would  be 
likely  to  consider  adopting  a  strategj'  of 
"latmch  on  warning,"  thus  returning  us 
to  the  hair-trigger  days  of  the  1950's.  This 
strategy  might  be  adopted  out  of  fear — 
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wrongly  in  my  judgment-  -even  though 
other  weapons  systems  re  nained  invul- 
nerable. Yet  no  national  eader — either 
here  or  in  the  Soviet  Unior  —should  once 
again  be  faced  with  the  a;  vful  responsi- 
bility of  potentially  decidi  ig  on  nuclear 
war  in  the  few  precious  m;  riutes  between 
the  word  of  an  impending  attack  and  Its 
occuiTence.  No  leader  she  old  be  placed 
at  the  mercy  of  fallible  m  chines  to  tell 
him  whether  or  not  an  att  ick  has  actu- 
ally been  launched. 

Each  superpower  has  gained  from  the 
sure  knowledge  that  a  de  /astating  nu- 
clear response  is  possible,  vhat  ever  the 
other  side  does  first  In  ni  way  should 
we  undermine  that  strat«  gic  and  psy- 
chological assurance — whi  :h  underpins 
the  current  relaxation  of  tensions  be- 
tween the  superpowers.  And  we  should 
demand  that  the  Soviet  ^ion  take  no 
action  that  would  do  likeW  se. 

Third.  I  concur  with  Sei  ator  Brooke 
that  it  would  be  very  dif  icult  for  the 
Soviet  Union  to  distinguish  between  de- 
velopments we  make  in  th«  yield,  accu- 
racy, and  maneuverability  :  jf  U.S.  war- 
heads, in  order  to  destroy  Soviet  land- 
based  missiles;  and  the  a(  tual  deploy- 
ment of  these  weapons.  Un  ike  deployed 
missiles,  themselves,  these  i'  ew  warheads 
cannot  easily  be  countec  —if  at  all. 
Hence,  once  development  :  s  completed, 
the  Russians  will  never  be  (ntirely  sure' 
that  we  have  not  deployed  them  They 
will  very  likely  act  as  thi  ugh  we  had 
done  so,  just  as  our  milit  iry  planners 
believe  that  later  in  the  19'  O's  they  will 
have  to  count  on  a  full  d(  ployment  of 
Soviet  MIRV's.  whether  or  not  Moscow 
actually  decides  to  follow  t  lis  course. 

The  time  for  restraint,  ;herefore,  is 
now,  before  new  doubts  are;  -aised  in  the 
minds  of  Soviet  planners  a  )out  our  in- 
tentions, and  before  the:  use  these 
doubts  to  argue  for  the  bu  Iding  of  yet 
more  Soviet  nuclear  weapon; 

Finally  and  most  importa  it,  I  believe 
we  must  assess  very  careful  y  the  effect 
of  these  new  developments  i  n  the  pros- 
pects for  reaching  a  firm  a  ^eement  at 
the  SALT  U  talks— an  a^  i-eement  in 
the  interests  of  both  sides.  To  be  sure, 
we  must  be  prepared  to  mee  any  Soviet 
challenge  to  our  ability  to  -espond  ef- 
fectively to  any  Soviet  nucles  r  attack.  To 
be  sure,  we  must  be  mindful  of  the  rela- 
tive balance  of  nuclear  for  es  on  both 
sides  for  psychological  reaso:  s.  We  must 
seek  a  substantial  overall  (quality,  in 
both  quantitative  and  qualit  tive  terms, 
between  the  nuclear  forces  o  both  sides! 
We  must  seek  by  every  mei  ns  to  gain 
Soviet  restraint  in  the  armj  race— re 
straint  particularly  in  the 
ployment  of  new.  large  missil 
Soviet  Union  has  been  testin 

Yet  it  is  important  at 
stage  of  arms  negotiations  f  of  the  United 
States  to  take  no  action  thai  is  likely  to 
stimulate  further  Soviet  nucK  ar  weapons 
deployments.  For  if  we  do  so,  ;e  will  only 
play  into  the  hands  of  the  i  oviet  mar- 
shals, against  those  officials  o  the  Soviet 
government  who  may  genuiii  >ly  seek  an 
end  to  the  nuclear  arms  rac^ 

Following  my  trip  to  the  S  viet  Union 
last  April,  I  am  firmly  convii  ced  that  it 
is  possible  to  reach  an  effect!  e  SALT  H 
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agreement,  provided  that  both  sides  are 
prepared  to  exercise  restraint.  And  I  am 
even  more  convinced  that  the  time  to  do 
so  is  now.  Secretary  Kissinger  himself 
has  stressed  the  problem  of  coping  with 
a  rapidly-approaching  nuclear  environ- 
ment in  which  there  are  thousands  and 
thousands  of  nuclear  weapons  on  both 
sides,  of  every  conceivable  type  and  char- 
acteiistic.  It  will  not  be  easy  to  cope  with 
the  prowth  of  nuclear  technology  in  any 
event;  but  it  will  be  immensely  more  diffi- 
cult if  either  side  goes  forward  with  new 
deployments  or  develops  new  capabilities 
th.- 1  are  read  by  the  other  side  as  imply- 
ing new  deployments. 

Tliese  new  U.S.  hard-targeting  pro- 
grams would  take  several  years  to  de- 
velop, and  would  not  improve  our  ability 
to  survive  a  Soviet  first  strike  and  re- 
spond effectively.  But  if  that  is  true,  then 
we  have  nothing  to  lose  and  everything  to 
gain  by  waiting — waiting  to  see  whether 
a  small  measure  of  U.S.  restraint  will  lead 
to  the  Soviet  restraint  that  we  earnestly 
seek  in  deployment  of  new,  large  missiles. 
In  light  of  the  limited  accomplishments 
in  arms  control  at  the  last  summit — a 
failure  to  make  any  substantial  prog- 
ress— and    in    light    of    the    imperative 
need  to  move  forward  at  SALT  II,  I  be- 
lieve that  we  should  not  muddy  the  dip- 
lomatic waters.  We  should  hold  off  on 
these  programs,  and  challenge  the  Soviet 
Union  to  hold  off  on  its  new  deployments. 
Mr.  President,  it  is  for  these  reasons 
that  I  join  with  Senator  Brooke  in  op- 
posing these  new  research  and  develop- 
ment programs. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
imanimou.s  consent  that  the  pending 
amendment.  No.  1836,  be  temporarily  laid 
aside  and  that  I  be  permitted  to  yield  the 
floor  to  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  so  that 
he  may  call  up  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  It  Is  so 
ordered. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  briefly? 

Mr  KENNEDY.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  final  vote 
on  the  pending  business  occur  at  4:45 
this  afternoon. 

Mr.  EAGLETON.  Is  that  on  the  pend- 
ing amendment? 

Mr.  MANSFIELD.  The  pending  busi- 
ness, the  bill. 

The  PRESIDING  OFFICER  <Mr. 
Helksi .  Does  the  Senator  also  ask  that 
rule  XII  be  waived? 

Mr  MANSFIELD.  Yes. 

Mr  GRIFFIN.  What  about  the  vote 
on  t)ie  Eagleton  amendment? 

Mr.  MANSFIELD.  That  is  on  con- 
trolled time.  I  do  not  anticipate  that  the 
opponents  will  consume  anywhere  near 
the  2  hours  that  have  been  allotted. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  an  amend- 
ment I  would  like  to  be  able  to  offer.  I 
have  discu.ssed  it  briefiy  with  the  Sena- 
tor from  Arkansas.  He  has  indicated  a 
willingness  to  take  it  to  conference 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  KENNEDY.  I  want  to  make  sure 
that  we  will  have  an  opportunity  to  con- 
sider the  amendment  and  discuss  it 
briefiy.  I  am  not  interested  in  an  ex- 
tended period  of  debate. 

Mr.  McCLELLAN.  Mr.  President,  I  was 
not  in  the  Chamber  a  moment  ago.  What 
is  the  request? 

Mr.  MANSFIELD.  That  the  vote  on 
passage  occur  at  4 :45. 

Mr.  McCLELLAN.  I  have  no  objection, 
I  am  perfectly  willing. 

What  is  the  question  of  the  Senator 
from  Massachusetts? 

Mr.  KENNEDY.  It  is  with  respect  to 
my  amendment,  which  we  discussed.  I 
understood  that  we  were  going  to  have 
a  brief  exchange. 

Mr.  McCLELLAN.  I  indicated  to  the 
Senator  that  I  would  be  willing  to  take 
the  amendment  to  conference,  so  that 
we  would  not  unnecessarily  take  up  a 
lot  of  time  arguing  it  and  discussing  it. 
If  the  Senator  is  willing  to  do  that,  I 
think  we  can  proceed. 

Mr.  KENNEDY.  The  distinguished 
senior  Senator  from  Missouri  has  been 
extremely  interested  in  this  matter,  and 
I  am  wondering  whether  I  could  have  an 
opportunity  to  talk  with  him  briefiy, 
and  then  if  the  majority  leader  would 
propound  such  an  agreement,  I  am  sure 
there  would  be  no  objection. 

Mr.  EAGLETON.  I  can  say,  on  behalf 
of  my  colleague,  that  he  would  be  amen- 
able to  the  imanimous-consent  request. 

Mr.  MANSFIELD.  Does  the  Senator 
want  a  quorum  call? 
Mr.  KENNEDY.  Yes. 
Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorvun.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  wUl  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  wish 
to  repeat  my  earUer  unanimous-consent 
request  that  the  vote  on  final  passage 
occur  at  the  hour  of  4:45  p.m.  and  that 
rule  XII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW.  AND  FOR 
SCHEDULE   OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  if 
this  bill  is  disposed  of  tonight,  I  ask 
unanimous  consent  that  the  Senate  con- 
vene at  9  a.m.  tomorrow;  that  there  be 
an  appropriate  period  for  the  recognition 
of  special  orders  and  the  joint  leadership, 
with  a  brief  morning  hour;  and  that  the 
vote  on  passage  of  the  State,  Justice,  and 
Commerce  appropriation  bill,  which  will 
be  the  pending  business,  occur  not  later 
than  3  p.m.  tomorrow,  with  rule  XII 
waived. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION ACT.  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  16243)  mak- 
ing appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending 
June  30.  1975,  and  for  other  purix)ses. 

AMENDMENT  NO.  1B3S 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  mv  amendment  No.  1835. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Kennedy's  amendment  tNo.  1835 » 
is  as  follows : 

On  page  50.  line  21.  insert  a  new  section 
t«  follows: 

Sec.  .(a)  No  funds  appropriated  for  the 
use  of  the  Department  of  Defense  by  this  or 
Bny  other  Act  in  fiscal  year  1975  may  be  used 
for  the  purpose  of  stockpiling  war  materials 
or  equipment  for  use  by  any  Asian  covintry 
except  to  the  ext«nt  authorized  by  title  VII 
of  this  Act  or  by  the  Foreign  Assistance  Act 
of  1961  or  the  Foreign  Military  Sales  Act. 

(b)  Any  materials  or  equipment  stock- 
piled by  the  Department  of  Defense  on  the 
date  of  enactment  of  this  Act  for  future  xise 
by  any  Asian  country  may  not  be  transferred 
to  any  such  country  except  to  the  extent 
such   transfer  is  specifically  authorized   by 

Mr.  KENNEDY.  Mr.  President,  this  is 
an  amendment  that  deals  with  the  war 
reserve  stocks  for  allies.  Tlie  amendment 
was  initially  accepted  by  the  Senate  last 
June,  as  part  of  the  Defense  Authoriza- 
tion bill,  but  it  was  dropped  in  confer- 
ence because  of  the  opposition  of  the 
House  conferees.  Hopefully,  they  will 
have  a  different  attitude  this  time  in 
conference. 

Specifically,  Mr.  President,  this 
amendment  will  prohibit  $529  million 
from  being  used  for  war  reserve  stoclcs 
for  allies.  This  ambiguous  accoimt  is  re- 
portedly used  to  obtain  weapons  and 
ammunition  on  a  contingent  basis  for 
the  support  of  forces  in  the  event  of  a 
future  war  involving  South  Vietnam, 
South  Korea,  or  Thailand. 

Tliis  new  fimding  account,  quietly 
built  up  in  the  last  2  fiscal  years,  has 
not  gone  through  the  authorizing  com- 
mittees of  the  Congress.  It  is  a  back-door 
means  of  bolstering  increased  procure- 
ments by  the  Defense  Department. 

When  the  disguised  account  was  dis- 
covered by  Senator  Fulbricht  last 
spring,  the  Defense  Department  ex- 
plained it  as  being  used  for  supporting 
these  three  allies — South  Vietnam, 
South  Korea,  and  Thailand.  At  the  same 
time,  the  Defense  Department  stated 
that  the  equipment  remained  in  stock- 
Piles  controlled  by  the  United  States. 
However,  the  Department  would  not 
state  that,  in  the  event  of  hostilities,  con- 
gressional authorization  was  required  be- 


fore these  w'eapons  could  be  turned  over 
to  other  coimtries. 

In  fact,  when  the  General  Accounting 
Office  reported  its  findings  to  the  Senate 
Foreign  Relations  Committee  last  month, 
the  Defense  Department  objected  to  the 
GAO's  use  of  the  word  "authorization"  as 
being  required  prior  to  the  transfer  of 
stockpiled  items  to  these  Asian  allies. 
The  Department  argvied  instead  that 
only  "consultation"  with  the  Congress 
was  required. 

I  find  this  appropriation  objectionable 
on  two  counts.  First,  it  could  mean  that 
congressionally  established  ceilings — on 
aid  to  Vietnam,  for  example — could  be- 
come meaningless  if  the  Defense  Depart- 
ment can  circumvent  those  ceilings  by 
commingling  U.S.  and  allied  resei-ve 
stockpiles,  and  thereby  escape  congres- 
sional control  over  their  distribution. 
Second,  it  means  that  we  are  being 
asked — at  a  time  of  difficult  economic 
circumstances — to  boost  our  own  Defense 
budget  for  the  pui-pose  of  meeting  the 
future  military  needs  of  South  Vietnam, 
South  Korea,  and  Tliailand.  Clearly,  this 
major  item  should  be  considered  as  part 
of  the  foreign  aid  request,  not  as  a  dis- 
guised account  in  the  DOD  appropria- 
tions bill. 

The  Defense  Department  now  argues 
that  much  of  the  new  equipment  pur- 
chased by  this  account  goes  directly  to 
the  U.S.  active  militaiT  forces  and  the 
U.S.  Reserves.  If  that  is  the  purpose  of 
these  funds,  then  they  should  not  be  cate- 
gorized as  "war  reserve  stocks  for  allies." 

Moreover,  the  GAO  has  informed  me 
that  there  is  a  circle  at  work:  Even  if 
some  of  these  weapons  go  to  U.S.  troops 
in  the  field,  the  weapKjns  that  are  re- 
placed go  to  the  Reser%'es  and/or  to  the 
stockpile.  Then,  once  in  the  stockpile, 
there  is  a  clear  tendency  for  the  supplies 
to  be  declared  excess  and  turned  over  to 
South  Vietnam,  South  Korea,  and  Thai- 
land. Thus,  the  will  of  Congress  can  be 
thwarted  by  the  backdoor. 

The  process  is  misleading  in  another 
way.  For  example,  in  fiscal  year  1973,  the 
Defense  Department  Usted  $24.3  million 
in  excess  stocks  as  going  to  South  Viet- 
nam, $6.4  million  as  going  to  Thailand, 
and  $8.3  million  as  going  to  South  Korea. 
But  those  figures  are  what  the  DOD  caUs 
actual  value,  not  the  acquisition  cost  of 
the  supplies.  The  GAO  found  that  the 
Department  of  Defense  was  listing  those 
weapons  at  8.9  percent  of  their  acquisi- 
tion cost.  Thus,  the  acquisition  of  weap- 
ons declaimed  excess  and  tui'ned  over  to 
those  countries  in  fiscal  year  1973  was 
approximately  $390  million.  In  fiscal  year 
1974.  the  acquisition  cost  of  equipment 
declared  excess  and  turned  over  to  those 
three  countries  was  approximately  $620 
million.  And  in  fiscal  year  1975.  the  De- 
fense Department  plans,  according  to 
the  GAO,  to  turn  over  to  those  three 
coimtries  weapons  and  equipment  whose 
acquisition  cost  is  approximately  $738 
million. 

I  see  no  reason  for  the  U.S.  Congress 
to  approve  $529  million  in  an  account 
listed  as  war  reserves  for  allies  and  des- 
ignated for  South  Vietnam,  South  Korea, 
and  Thailand,  at  the  same  time  that  the 
Department    of    Defense    contemplates 


turning  over  excess  items  costing  an 
estimated  $738  million  to  those  coimtries. 

If  there  are  stockpile  needs  that  are 
not  being  met  for  U.S.  active  duty  forces, 
let  the  Defense  Department  ask  specifi- 
cally for  that  equipment  as  it  usually  does 
in  its  normal  procurement  requests.  If 
this  is  a  legitimate  foreign  militarj-  aid 
request,  then  let  it  be  properly  con- 
sidered under  the  foreign  aid  bill. 

Mr.  President,  it  is  also  important  to 
note  what  this  amendment  does  not  do: 

First,  it  does  not  affect  in  any  way  the 
Department's  service-funded  program  of 
aid  to  South  Vietnaim.  The  committee 
has  recommended  $700  million  for  that 
fimd. 

Second,  it  does  not  affect  in  any  way 
the  level  of  assistance  which  may  even- 
tually be  approved  by  the  Congress  under 
the  authority  of  the  Foreign  Assistance 
Act  or  the  Foreign  Militaiy  Sales  Act — 
.■5300  million  has  been  requested  for 
South  Korea  and  Thailand  under  those 
programs.  This  amendment  is  unrelated 
to  congressional  approval  or  rejection  of 
those  requests. 

Finally  this  amendment  does  not  affect 
the  approximately  half-billion  dollars 
w  orth  of  stocks  which  have  already  been 
set  aside  for  these  Asian  allies  in  the 
past  2  fiscal  years.  But  it  does  put  a  halt 
to  adding  another  half-billion  dollars 
worth  of  weapons  to  that  stockpile  this 
year,  until  the  purposes  of  the  stockpile 
are  more  clearly  explained  to  Congress, 
and  the  implications  of  such  foreign  aid 
have  been  properly  deliberated. 

Mr.  President,  I  have  grave  doubts 
whether  such  foreign  aid  should  be  au- 
thorized at  all.  Certainly,  it  should  not 
be  done  without  the  consent  of  Con- 
gress. But  primarily,  I  wish  to  stress  that 
such  foreign  aid  does  not  belong  in  this 
bill.  This  is  a  budget  bill  to  provide  funds 
for  the  operation  and  maintenance  of 
the  Depaitment  of  Defense.  Foreign  as- 
sistance appropriations  should  not  be 
mixed  with  appropriations  for  the  U.S. 
aimed  services. 

The  only  foreign  assistance  fund  ap- 
propriated along  with  funds  for  the  serv- 
ices in  this  bill  is  the  assistance  for  South 
Vietnam.  All  other  foreign  assistance  is 
authorized  in  the  Foreign  Aid  bill,  under 
the  mihtary  assistance  program.  This  is 
true  even  of  the  $2.2  billion  in  military 
assistance  authorized  for  Israel  last  year. 

The  Armed  Senices  Committee  report 
on  the  Defense  authorization  bill  strongly 
emphasizes  the  same  point: 

As  it  did  last  year,  the  Committee  is  again 
recommending  reductions  of  the  Items  In- 
cluded for  war  reserves  for  allies.  The  Com- 
mittee does  not  agree  that  these  items  should 
be  procured  for  storage  for  allies  In  a  title 
that  Is  Intended  for  the  procxirement  of 
Items  for  U.S.  forces. 

In  this  year  of  the  war  powers  bill  and 
economic  belt-tightening.  Congress  can- 
not avoid  its  responsibility  to  guarantee 
that  such  programs  are  fully  justified 
in  terms  of  foreign  assistance,  and  that 
there  are  proper  controls  over  transfer- 
ral  of  these  weapons.  We  have  had 
enough  of  Presidential  wars. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  recent  study  prepared  on 
this  subject  by  the  General  Accounting 
Office  may  be  printed  in  the  Record  at 
this  point. 
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There  beinp  no  object  on,  the  study 
was  ordered  to  be  printed|ln  the  Record, 
as  follows: 
Department  of  Defense  Sto  ntPiLiNc  of  War 

Reserve    Materials    fob    |jse    bt    United 

States  Allies 

Comptroller     Generalj  of     the 

United  States,  1 

W(  shington.  D.C. 

Hon.  J.  W.  F^JLBRICHT, 

Chairman,  Committee  on  K  reign  Relations. 
US.  Senate.  3 

Dear  }.ln.  Chairman:  ThB  report  Is  in  re- 
sponse to  a  May  6,  1974,  letftr  requesting  In- 
formation on  the  stockpiut  of  war  reserve 
materials  by  the  Departi*nt  of  Defense 
(DOD)  for  possible  future  u*  by  Asian  allies. 

Our  study  concentrated  oiJtbe  scope  of  the 
program,  the  statutory  authiity  being  relied 
on  by  DOD  for  stockpiUngithese  materials, 
and  the  authority  under  whah  thev  could  bo 
turned  over  to  any  of  the  alied  forces.  Our 
work  was  performed  at  DOD«n  Washington, 

Because  of  the  short  time  lllowed  to  meet 
the  Committees  needs,  we  hive  been  unable 
to  verify  the  inlormation  pAvided  by  DOD 
or  to  obtain  a  legal  analysis  i  I  the  propriety 
of  the  program.  However,  we  have  included 
our  views  and  interpretatioi  b  and  believe 
this  report  will  be  helpful  during  the  up- 
coming foreign  assistance  authorization 
hearings. 

We  have  not  submited  the  -eport  to  DOD 
for  its  official  position;  howevc  r.  we  have  dis- 
cussed the  observations  with  DOD  officials 
and  have  considered  their  view  ;. 

SCOPE   OF  the   PROG)  AM 

According  to  a  XXJD  direc  Ive,  the  total 
quantity  of  a  defense  item  i  uthorized  for 
peacetime  acquisition  include  the  quantity 
estimated  (1)  to  equip  and  sustain  U.S.- 
approved  force  levels  in  pea!  etime  and  in 
wartime  for  periods  SDeciHe*  In  planning 
documents.  (2)  to  eqiup  and;  sustain  allied 
forces  by  satisfying  approve**  requirements 
of  the  Military  Assistance  Prigram,  the  ap- 
proved requirements  of  the  plreign  Military 
Sales  Program,  and  approve  wartime  re- 
quirements for  those  allies  sjecifled  in  cur- 
rent program  planning  docuAents,  and  (3) 
to  provide  support  for  other  UB.  Government 
departments  and  agencies.  Th|  term  xised  to 
describe  the  above  procuremeilt  requirement 
is  approved  force  acquisition  ibjectlve. 

This  objective  Includes  a  ciantlty  to  be 
stockpiled  abroad  and  In  the Ijnited  Sutes 
for  future  national  emergenlles — war  re- 
serves. These  reserves  are  intended  to  sustain 
operations  until  production  carJbe  expanded 
to  match  combat  consumption! 

DOD  believes  that  the  war  reierves  are  es- 
sential to  rapidly  deployable  cdmbat  forces 
so   that   the   United   States   heA  the   future 


potential  allied  use  are  not  segregated  from 

other  reserve  stocks,  and  almost  all  the  same 
kinds  of  items  are  also  required  as  war  re- 
serves for  U.S.  Forces.  If  necessarv,  the  war 
reserves  for  allied  forces  could  be  used  to 
support  U.S.  Forces. 

DOD  considers  that  war  reserve  stocks  for 
allies  are  not  yet  committed  or  authorized 
for  transfer  to  any  nation.  Tliey  are  for  "al- 
lies'" in  theory  only  and,  according  to  DOD 
officials,  will  remain  U.S.  property  untU  the 
President,  with  appropriate  congressional 
consultation  determines  that  such  stocks 
sho\ild  be  released  to  a  specific  ally.  DOD 
officials  said  that  the  portion  of  the  total 
war  reserve  stocks  designated  for  future  al- 
lied use  is  based  on  an  arbitrary  decision  and 
It  is  the  total  (United  States  and  allied)  war 
reserve  requirement  that  has  validity. 

DOD  planners  for  fiscal  year  1973  allocated 
$23  million  of  Its  reserve  assets  toward  the 
total  allied  requirement;  for  fiscal  year  1974, 
$494  million  was  allocated.  For  fiscal  year 
1975.  $529  million  of  the  total  procurement 
request  has  been  proposed  for  application 
toward  allied  requirements.  Some  of  each  of 
the  following  types  of  items  are  nroposed  to 
be  procured  from  the  fiscal  year  "l975  funds. 
Army 

Small  arnis  ammunition. 

Artillery  ammunition. 

Tank  recovery  vehicles.' 

Portable  radar  sets.' 

Minor  m.£ceIlaneous  items. 

Spares  and  repair  parts. 

Mcrt.'ir  ammunition. 

Tanks.' 

Machine  guns. 

Rocket  launchers.' 

Landing  boats.' 

Air  Force 

Air-to-ground  munitions. 

Tanks,   racks,   adapters,    and   pylons. 

legal   AUTHORrrY   cited   by    DOD   FOR   STOCKPIL- 
ING AND  TRANSFERRING  STOCKS 

We  were  told  by  officials  of  the  Office  of 
General  Counsel,  DOD,  that  DODs  legal  au- 
thority to  both  stockpile  war  reserve  assets 
and  transfer  these  assets  to  allies  is  con- 
tained in: 

The  annual  DOD  authorization  and  appro- 
priation acts; 

The  Foreign  Assistance  Act  of  1961  as 
amended:  and 

The  Foreign  Military  Sales  Act,  as 
amended. 

No  specific  sections  of  these  acts  were 
cited. 
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capability  to  respond  and  be  t  jpported  In 
combat  for  whatever  period  the  latlonal  In- 
terest requires. 

We  determined  from  DOD  pi  inning  and 
programing  documents  that  th  >  approved 
force  levels  used  to  plan  future  r(  quirements 
Included  the  estimated  numbe  •  of  allied 
forces  that  might  need  logistics  support  In 
future  Asian  hof;tilities.  Estimate  d  allied  re- 
quirements add  to  but  do  not  )  eplace  US 
requirements. 

DOD  stocks  of  munitions  and  equipment 
have  traditionally  been  available  :or  transfer 
to  allies  pursuant  to  appropriate  nllltary  as- 
sistance legislation,  as  well  as  for  use  by 
US.  Forces.  Specific  Identlficatlor  of  war  re- 
serve stocks  for  poesible  future  transfer  to 
allies  in  DOD  budget  documentation  plan- 
ning began  with  the  developmeni  of  the  fis- 
cal year  1972  Defense  program.  J  ome  avail- 
able assets  were  allocated  for  this  purpose  In 
fiscal  year  1973.  However,  funds  wlere  not  re- 
quested in  budget  submissions  t)  the  Con- 
gresB  until  fiscal  year  1974. 

Items  held  In  reserve  that  are  \  lanned  for 


AUTHORITY  FOR  STOCKPILING  AND  TRANSFERRING 
STOCKS GAO  VIEWS 

Time  did  not  permit  us  to  perform  a 
search  for  all  possible  means  available  to 
stockpile  war  reserves  and  to  transfer  these 
stocks.  However,  our  brief  look  at  the  legis- 
lation mentioned  by  DOD  disclosed  that  the 
general  authority  to  procure  U.S.  defense 
material  Is  contained  tn  the  annual  DOD 
authorization  and  appropriation  acts.  This 
authority  does  not  provide  for  the  procure- 
ment of  war  reserves  but  rather  for  specific 
defense  items  (for  example,  Procurement  of 
Ammunition,  Army).  Nevertheless,  through 
backup  data  submitted  with  appropriation 
requests  and  the  testimony  of  witnesses,  the 
congressional  committees  responsible  for 
DOD  authorizations  and  appropriations  were 
aware  of  DODs  program  of  stockpiling  for 

'  All  new  procurement  of  these  items  v.^lH 
go  directly  to  US.  Army  active  and  reserve 
units.  The  older  pieces  of  equipment  dis- 
placed by  the  new  procurement  will  go  into 
the  war  reserve  stockpile  that  could  be  used 
to  replace  US.  or  (with  proper  authoriza- 
tion) allied  combat  losses  In  some  future 
conflict.  Therefore,  this  procurement  al- 
though labeled  as  allied  reserve,  modernizes 
the  U.S.  Army  Force  structure  while  increas- 
ing the  total  assets  avaUable  as  war  reserves 


possible  future  allied  use.  Thus,  the  legis- 
lative history  of  the  annual  DOD  authoriza- 
tion and  appropriation  acts  suggests  that  the 
committees  intended  to  authorize  this  stock- 
pUUig. 

However,  the  congressional  committees  re- 
sponsible for  authorizing  mUltary  grant  and 
sales  assistance  to  foreign  allies  apparently 
were  not  aware  of  the  stockpUlng  program. 
We  were  Informed  that  the  Senate  Foreign 
Relations  Committee  was  unaware  of  the 
planned  stockpilUig,  even  though  transfers 
to  allies  (as  well  as  the  transfer  of  any  de- 
fense articles  to  foreign  governments,  except 
Vietnam)  would  go  through  programs  under 
the  jurisdiction  of  the  Conunittee. 

Authority    to    transfer    procured    defense 
stocks    is   separate    from   the   authority   to 
stockpile  war  reserves.  Authorizations  relat- 
ing to  transfers  are  contained  In  various  sec- 
tions of  the  Foreign  Assistance  Act  of  1961, 
as  amended;  the  Foreign  Military  Sales  Act, 
as  amended;   the  Foreign  Military  Sales  Act 
Amendments,  1971,  as  amended;  and  the  an- 
nual DOD  authorization  and  appropriation 
acts    (Military   Assistance   Service   PMnded). 
Some  of  the  pertinent  sections  of  these  acts 
are  discussed  below.  (See  app.  I  through  m.) 
Foreign  Assistance  Act — Military  assistance 
Section  503(a)    of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  gives  the  President 
the  authority  to  provide  military  assistance 
to  friendly  countries  and  International  orga- 
nizations.  In  fiscal  year  1974.  the  Congress 
authorized    the    President    to    spend    either 
through  loans  or  grants  up  to  $512.5  million 
for  this  assistance,  although  actual   appro- 
priations amounted  to  $450  million. 

Section  503(c)  provided  that,  when  defense 
articles  are  loaned  to  foreign  countries  or 
international  organizations,  under  section 
503(a),  the  military  assistance  appropriation 
will  be  charged  only  for  out-of-pocket  ex- 
penses and  depreciation.  In  our  report  to  the 
Chairman,  Committee  on  Foreign  Relations, 
in  March  1973,'  we  Indicated  that  previously 
DOD  had  leased  defense  articles  on  the  basis 
of  different  law  (10  U.S.C.  2667) . 

This  law  authorizes  leasing  of  nonexcess 
defense  articles  when  it  is  in  the  public  in- 
terest or  will  promote  national  defense.  How- 
ever, the  law  has  no  relation  to  foreign  assist- 
ance and  was  enacted  to  authorize  the  leas- 
mg  of  defense  plants  and  production  equip- 
ment to  private  commercial  Interests.  In  our 
report,  we  specified  that  articles  were  leased 
under  law  (10  U.S.C.  2667)  at  no  cost  to  for- 
eign governments  or  International  organiza- 
tions and  that  It  appeared  the  use  of  this 
provision  circumvented  the  Foreign  Assist- 
ance Act  of  1961,  as  amended.  Our  view  was 
that  such  loans  or  leases  constituted  military 
assistance  and  should  be  subject  to  restraints 
imposed  by  the  act. 

Additionally,  under  section  506(a),  If  the 
President  determines  It  Is  in  the  security  in- 
terests of  the  United  States,  he  may  order  up 
to  $250  million  in  defense  articles  from 
Slocks— in  addition  to  the  $450  mUIlon  ap- 
propriated—and reimbursement  will  be  pro- 
vided In  subsequent  appropriations  available 
for  military  assistance.  He  exercised  this  au- 
thority during  fiscal  year  1974  by  authorizing 
the  transfer  of  up  to  $200  million  Ui  defense 
articles  to  provide  additional  military  assist- 
ance to  Cambodia. 

Under  section  614(a),  the  President  also 
may  authorize  assistance,  in  an  amount  not 
to  exceed  $250  million,  without  regard  to  any 
provisions  of  the  act.  However,  the  President 
may  only  use  funds  already  appropriated 
under  other  sections  of  the  act.  During  fiscal 
year  1974,  the  President  exercised  his  author- 
ity under  section  614(a)  five  times  for  pxir- 

'  "Use  of  Excess  Defense  Articles  and  Oth« 
Resources  to  Supplement  the  Military  Assist- 
ance Program,"  B-163742,  Mar.  21,  1973. 
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poses  of  military  assistance.  Tlie  total  amount 
authorized  by  the  President  was  $133.4  mil- 
lion. 

These  and  other  related  sections  of  the  act 
are  shown  in  appendix  I. 

Foreign  Military  Sales  Act 

Although  the  Congress  placed  a  ceiling  on 
the  total  credit  sales  and  guarantees  under 
sections  23  and  24  of  the  Foreign  Military 
Sales  Act  (see  app.  II) ,  no  similar  restrictions 
are  placed  on  cash  sales  under  sections  21  and 
22  of  the  act.  Thus,  an  unlimited  quantity  of 
defense  stocks  could  be  sold  under  sections 
21  and  22.  During  fiscal  year  1974,  DOD  esti- 
mates that  credit  sales  will  amount  to  $730 
million,  the  authorl2«d  ceiling,  and  cash  sales 
will  amount  to  approximately  $7.2  billion. 
Military  assistance  service  funded  authority 

The  provisions  In  annual  DOD  authoriza- 
tion and  appropriation  acts  (see  app.  Ill) 
give  DOD  authority  to  use  its  appropriated 
funds  to  transfer  any  defense  articles,  includ- 
ing war  reserve  material,  to  support  South 
Vietnamese  forces,  subject  to  the  $1,126  bil- 
lion ceiling. 

Foreign  Military  Sales  Act  amenditicnts — Ex- 
cess Defense  articles 

Excess  defense  articles  are  items  in  excess 
of  DOD-approved  force  requirement  level. 
The  authority  to  transfer  excess  defense  ar- 
ticles is  contained  in  section  8  of  the  For- 
eign Military  Sales  Act  Amendments,  1971,  as 
amended.  (See  app.  II.) 

In  our  report  to  your  Committee  in  March 
1973,  we  indicated  that  excess  defense  articles 
were  generated  through  modernizations  of 
forces  and  changes  In  authorizations  of  ar- 
ticles to  equip  and  sustain  the  approved 
forces.  The  decision  as  to  what  portion  of  the 
DOD  inventory  will  cons'itute  the  approved 
force  requirement  level  and  what  assets  may 
be  transferred  as  excess  defense  articles  rests 
entirely  with  DOD.  Excess  articles  are  con- 
tinuously available  in  vast  quantities  and 
have  been  used  in  military  assistance  pro- 
grams since  the  Inception  of  foreign  aid.  Use 
of  excess  articles  to  supplement  the  regularly 
funded  military  assistance  program  has  In- 
creased since  1968  because  of  reduced  mili- 
tary assistance  appropriations. 

At  the  time  of  our  earlier  review,  "value" 
was  defined  as  not  less  than  one-third  of  the 
amount  the  United  States  paid  when  the 
articles  were  acquired  (acquisition  cost). 
Since  then,  the  law  has  been  changed  and 
value  is  now  defined  only  as  actual  value 
plus  the  cost  of  repairing,  rehabilitating,  or 
modifying  the  article,  which  could  range 
from  as  low  as  salvage  value  to  as  high  as 
acquisition  cost.  A  recent  sampling  by  DOD 
showed  the  actual  value  of  excess  articles 
averaged  only  8.9  percent  of  acquisition  cost, 
considerably  less  than  the  one-third  mini- 
mum required  under  previous  legislation. 

Orders  for  excess  defense  articles  are  to  be 
considered  expenditures  of  military  assist- 
ance funds.  However,  those  articles  gener- 
ated abroad  are  charged  to  the  appropriation 
only  if  the  aggregate  actual  value  during  any 
fiscal  year  exceeds  $150  million.  Under  the 
old  definition  of  value  this  would  equal  about 
$450  million  (3  x  $150  million)  in  excess 
articles,  based  on  acquisition  cost.  Now,  how- 
ever, if  DOD  decides  to  use  the  8.9  percent 
(1/11)  figure  as  actual  value,  approximately 
$1.65  billion  (11  x  $150  million)  m  excess 
articles,  based  on  acquisition  cost,  could  be 
granted  to  foreign  countries  without  charge 
to  the  military  assistance  appropriation.  This 
Is  over  three  times  more  than  the  value  of 
excess  defense  articles  granted  through  the 
military  assistance  program  during  any  sin- 
gle previous  year. 

The  proposed  Foreign  Assistance  Act  of 
1974  would  further  liberalize  the  use  of  ex- 
cess items.  Our  analysis  of  the  proposed  act 
showed  that  the  theoretical  ceiling  of  $1.65 
billion  could  be  Increased  to  $4.4  bUllon.  We 
believe  that  consideration  should  be  given  to 
providing  more  congressional  control  over 
excess  defense  articles. 
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Tlie  stockpiling  of  defense  assets  for  po- 
tential use  by  allies  adds  another  level  to 
the  DOD  procurement  base.  We  previously 
mentioned  that  new  Army  procurement 
will  modernize  U.S.  active  and  reserve 
units  and  the  older  articles  being  re- 
placed will  make  up  the  war  reserve  stock- 
pile. It  is  conceivable  that  once  these  U.S. 
Forces  have  been  modernized.  DOD  will  mod- 
ernize the  war  reserve,  and  thus  make  large 
quantities  of  defense  assets  excess  and  avail- 
able for  transfer  to  foreign  governments.  In- 
cluding those  for  which  the  stockpile  was 
originally  intended. 

More  importantly,  however,  is  the  fact 
that  DOD  has  the  authority  to  decide  what 
portion  of  the  DOD  inventory  will  make  up 
the  approved  force  requirement  level.  Since 
the  war  reserve  for  allies  represents  a  por- 
tion of  the  total  war  reserve  in  excess  of  U.S. 
approved  force  requirements,  DOD  can  now 
stockpile  older  items  that  would  immediately 
become  excess  upon  replacement.  If  a  future 
emergency  arises  overseas.  DOD  could  reduce 
the  approved  force  requirement  level  and  im- 
mediately make  the  war  reserve  for  allies 
available  as  excess  for  transfer  to  whichever 
country  may  need  them.  All  this  could  be 
accomplished  without  adversely  affecting  the 
total  U.S.  approved  force  requirements. 

CONCLUSION 

lu  conclu-ion,  we  feel  that  the  President 
and  DOD  at  tlie  present  time  have  consider- 
able statutory  authority  to  transfer  reserve 
materials  to  allies  if  they  are  needed.  It 
should  be  pointed  out  that  the  authority  to 
transfer  U.S.  defense  stocks  under  these  pro- 
visions applies  to  any  defense  item  in  the 
inventory,  whether  planned  for  future  use  by 
allies  or  US.  Forces. 

The  broad  authority  is  especially  prevalent 
in  the  area  of  excess  defense  articles.  Under 
present  avithorily  DOD  is  permitted  to  trans- 
fer vast  quantities  of  excess  items  to  foreign 
governments  with  little  or  no  charge  to  any 
future  increase  in  available  excess  items  (1) 
because  of  the  modernization  of  forces  and/or 
the  reduction  In  the  approved  force  re- 
qturement  level  and  (2)  because  of  the  pro- 
posed liberalization  of  the  no-cost  transfer 
ceiling,  the  Committee  may  wish  to  con- 
sider tighter  controls  over  the  quantity  of 
excess  articles  that  can  be  transferred  to 
foreign  governments.  This  may  include  re- 
taining section  8  of  the  Foreign  Military 
Sales  Act  Amendments  of  1971,  but  modify- 
ing It  (1)  to  establish  actual  value  at  not 
less  thau  33^3  percent  of  acquisition  value 
and  (2)  to  require  that  excess  programs  be 
stated  in  congressional  presentation  docu- 
ments in  terms  of  acquisition  cost. 

We  recognize  that  there  Is  legislation  pend- 
ing on  the  DOD  procurement  authorization 
bill  that  would  forbid  the  stockpiling  of 
defense  assets  for  possible  future  use  by 
allied  forces.  Although  passage  would  elimi- 
nate the  war  reserve  for  allies.  It  would  not 
strengthen  control  over  excess  defense 
articles. 

We  plan  no  further  distribution  of  this 
report  unless  you  agree  or  publicly  announce 
its  contents. 

Sincerely  yours. 

Elmer  B.  Staats. 

Comptroller  General  of  the  United  Slates. 

Excerpts  From  Foretgn  Assistance  Act  of 
1961,  AS  Amended 

MILITARY    assistance 

Section  503— General  Authority— (a)  The 
President  is  authorized  to  furnish  mUitary 
assistance  on  such  terms  and  conditions  as 
he  may  determine,  to  any  friendly  country 
or  international  organization,  the  assisting  of 
which  the  President  finds  will  strengthen  the 
security  of  the  United  States  and  promote 
world  peace  and  which  Is  otherwise  eligible 
to  receive  such  assistance,  by — 

(1)  acqulrUig  from  any  source  and  pro- 
viding (by  loan  or  grant)  any  defense  article 
or  defense  service;  or 


(2>  a?siguing  or  detailing  members  of  the 
Armed  Forces  of  the  United  States  and  other 
personnel  of  the  Department  of  Defense  to 
perform  duties  of  a  noncombatant  nature. 

(b»  In  addition  to  such  other  terms  and 
conditions  as  the  President  may  determine 
pursuant  to  subsection  (a),  defense  articles 
may  be  loaned  thereunder  only  If — 

(11  there  is  a  bona  fide  reason,  other  than 
the  shortage  of  funds,  for  providing  such 
articles  on  a  lo.in  basis  rather  than  on  a  grant 
basis; 

(2)  there  is  a  reasonable  expectation  that 
such  articles  will  be  returned  to  the  agency 
making  the  loan  at  the  end  of  the  loan 
period,  unless  the  loan  Is  then  renewed; 

(3)  the  loan  period  is  of  fixed  duration  not 
exceedUig  five  years,  during  which  such 
article  may  be  recalled  for  any  reason  by  the 
United  States; 

(4)  the  agency  making  the  loan  Is  reim- 
bursed for  the  loan  based  on  the  amount 
charged  to  the  appropriation  for  mUitary 
assistance  under  subsection  (c);  and 

(5)  arrangements  are  made  with  the 
agency  making  the  loan  to  be  reimbursed  in 
the  event  such  article  is  lost  or  destroyed 
while  on  loan,  such  reimbursement  being 
made  first  out  of  any  funds  available  to 
carry  out  this  chapter  and  based  on  the 
depreciated  value  of  the  article  at  the  time 
of  loss  or  destruction. 

(Oil)  In  the  case  of  any  loan  of  a  defense 
article  or  defense  service  made  under  this 
section  there  shall  be  a  charge  to  the  appro- 
priation for  military  assistance  for  any  fiscal 
year  while  the  article  or  service  is  on  loan 
in  an  amount  based  ou — 

(A)  the  out-of-pocket  expenses  authorized 
to  be  incurred  in  connection  with  such  loan 
during  such  fiscal  year;  and 

(B)  the  depreciation  which  occurs  diuing 
such  year  while  such  article  is  on  loan. 

(2)  The  provisions  of  this  subsection  shall 
not  apply — 

(A)  to  any  particular  defense  article  or 
defense  service  which  the  United  States 
Government  agreed  prior  to  the  date  of  en- 
actment of  this  subsection  to  lend;  and 

(B)  to  any  defense  article  or  defense 
service,  or  portion  thereof  acquired  with 
funds  appropriated  for  military  assistance 
under  this  Act. 

Section  504 — Authorization — (a)  There  is 
authorized  to  be  appropriated  to  the  Presi- 
dent to  carry  out  the  purpose  of  this  part 
not  to  exceed  $512,500,000  for  the  fiscal  year 
1974:  Provided.  That  funds  made  available 
for  assistance  under  this  chapter  (other  than 
training  in  the  United  States)  shall  not  be 
used  to  furnish  assistance  to  more  than  thir- 
ty-one countries  in  any  fiscal  year:  Pro- 
vided  further.  Tliat  none  of  the  funds  ap- 
propriated pursuant  to  this  subsection  shall 
be  used  to  furnish  sophisticated  weapons 
systems,  such  as  missile  systems  and  jet 
aircraft  for  military  purposes,  to  any  un- 
derdeveloped country,  unless  the  President 
determines  that  the  furnishing  of  such  weap- 
ons systems  is  important  to  the  national 
security  of  the  United  States  and  reports 
wlthUi  thirty  days  each  such  determination 
to  the  Congress.  Amounts  appropriated  un- 
der this  subsection  are  authorized  to  remain 
available  until  expended.  Amounts  appro- 
priated under  this  subsection  shall  be  avail- 
able for  cost-sharing  expenses  of  United 
States  participation  In  the  military  head- 
quarters and  related  agencies  program. 

Section  506 —  Special  Authority — (a)  Dur- 
ing the  fiscal  year  1974.  the  President  may. 
if  he  determines  it  to  be  in  the  security  in- 
terests of  the  United  States,  order  defense 
articles  from  the  stocks  of  the  Department 
of  Defense  and  defense  services  for  the  pur- 
poses of  part  11  (military  assistance],  sub- 
ject to  subsequent  reimbursement  therefor 
from  subsequent  appropriations  available  for 
military  assistance.  The  value  of  such  orders 
under  this  subsection  In  the  fiscal  year 
1974  shall  not  exceed  $250,000,000.   (b)    The 
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Department  of  Defense  is  aiitl 
cur,    In    applicable 
tlons  In  anticipation  of  re 
amounts   equivalent    to    the    v 
orders  under  subsection  (a)   ol 
Appropriations  to  the  President 
as  may  be  necessary   to  re 
plicable  appropriation,  fund,  o 
£uch  orders  are  hereby  au 

GENERAL    PROVISION: 

Section  610.  Transfer  Betweei  i 
(a)    Whenever  the  President 
to  be  necessary  for  the  purpose  i 
not  to  exceed   lO  per  centum 
made    available    for    any    prov 
Act   (except  funds  made  avalla 
to  title  IV  of  chapter  2  of  par 
Private   Investment    Ccrporat! 
transferred   to,   and   consolidated 
funds  made  available  for  any 
sion  of  this  Act,  and  may  be 
the  purposes  for  which  such 
used,  except  that  the  total  In 
for  the  benefit  of  which  the  trai  i 
shall  not  be  lncrea:ed  by  more 
c?ntum  of  the  amount  of  fu^'ds 
cble  for  stich   provision.    •    •    • 
Section  614.  Special  Authorltl 
President  may  authorize  In  each 
the  ure  of  funds  made  available 
der  this  Act  and  the  fuml'-hlng 
under  section  506  In  a  total 
exceed  $250,000,000  and  the  use 
ceed    $100,000,000   of   foreign 
crulng  under  this  Act  or  any  ol 
out  regard  to  the  requirements 
any  law  relating  to  receipts  an< 
crulng  to  the  United  States,  an 
priatlng  ftmds  for  use  under  thl 
Mutual    Defen.se   A<i<!lstance   Cot 
1951   (22  U.S.C.  1611  et  seq.).  In 
of  any  of  the  purposes  of  such  Ac  t 
President  determines  thp.t   such 
tion    Is    Important    to    the    secif- 
United  States.  Not  more  than 
the   funds   available   under   this 
may  be  allocated  to  any  one  cot 
fiscal  year.  The  limitation  con 
preceding   sentence   shall    not 
country  which  Ls  a  victim  of  act 
nlst  or  Communist-supported  ag 

(c)    The    President    Is    au 
amounts    not    to    exceed    S50,i 
funds  made  available  under  this 
ant   to  his  certification   that  It 
able  to  specify  the  nature  of  the 
funds,   which   certification  shall 
to  be  a  sufficient  voucher  for  s 
The  President  shall  promptly 
form  the  Speaker  of  the  House  ol 
alivcs  and  the  chairman  and  ran  ; 
Ity    member   of   the   Committee 
Relations  of  the  Senate  of  each 
under  this  subsection. 

Section  652.  Limitation  Upon 
Special  Authority. — The  Presldeijt 
exercise    any    special    authority 
him  under  section  506(a),  610ia 
of  this  Act  unless  the  President, 
date  he  intends  to  exercise  any  si 
Ity,  notifies  the  Speaker  of  the  Ho 
resentatives  and  the  Committee 
Relations  of  the  Senate  in  w 
such  intended  exerclEc.  the  fj 
Act  under  which  such  a\ithorlty 
erclsed,    and    the   Justification   fo 
extent  of,  the  exercise  of  such  at 

Section  653.  Change  In 
elgn  Assistance. — (a)   Not  later 
days  after  the  enactment  of  any 
priatlng  funds  to  carry  out  any 
this   Act    (other   than   section  45 
gency    Fund)    or    637    [Admin 
penses) ) ,  the  President  shall  notlftr 
gress  of  each  foreign  country 
tional    organization    to    which 
States  Government  Intends  to  p 
portion  of  the  funds  under  such 
the  amour.t  of  funds  under  the 
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Kory  of  assistance,  that  the  United  States 
O-jvernment  Intends  to  provide  to  each.  Not- 
withstanding any  other  provision  of  law,  the 
United  States  Governmeni,  shall  not  provide 
to  any  foreign  country  or  International  orga- 
niz.-itlon  i.ny  f  unda  under  tliat  law  which  ex- 
ceeds by  10  per  centum  th.:  amount  of  mili- 
tary grant  assistance  or  security  supporting 
ossislanco,  as  the  case  may  be,  v.hich  the 
President  notified  the  Congress  that  the 
United  States  Government  Intended  to  pro- 
vide that  country  or  organlzatica  under  that 
law,  unless  the  President  (1)  determines 
that  it  is  in  the  security  liilere^Ls  of  the 
United  Stales  that  such  country  or  organi- 
zation receive  funds  In  excess  of  tlie  amount 
Included  in  such  notification  for  that  coun- 
try or  organ ii'^ition.  and  (2)  reports  to  Con- 
gress, at  least  t«n  days  pi-lor  to  the  date  on 
which  such  excess  funds  are  to  be  provided 
to  that  country  or  organizatioa,  each  such 
determination,  including  the  name  of  the 
country  or  organLjation  to  receive  funds  In 
excess  of  such  per  centum,  the  amount  of 
funds  In  excess  of  the  per  centum  wliich  are 
to  be  provided,  and  the  Justiflcation  for  pro- 
viding the  additional  assistance. 

(b)  The  proviS'ions  of  this  section  shall 
not  apply  in  the  case  of  any  law  making 
continuing  appropriations  and  may  not  be 
waived  uncler  the  provisions  of  section  014 (a) 
of  tills  Act. 

Appendix  II — Excerpts  From  Foheicn  Mn.i- 
TAiiy  Sales  Act  Amendments,  1071  as 
Amekdud 

excess  defense  articles 
Section  8.  (a)  Subject  to  the  provisions  of 
subsection   (b),  the  value  of  any  excess  de- 
fense article  granted  to  a  foreign  country  or 
International    organization    by   any   depart- 
ment, agency,  or  Independent  establishment 
of  the  United  States  Goveriiment  (other  than 
the  Agency  for  International  Development) 
shall    be    considered    to    be    au   expenditure 
made    from    funds    appropriated    under   the 
Foreign  Assistance  Act  of   1961   for  military 
assistance.  Unless  such  department,  agency, 
or  establishment  certified  to  the  Comptroller 
General  of  the  United  States  that  the  excess 
defense  article  it  is  ordering  is  not  to  be 
transferred  by  any  means  to  a  foreign  coun- 
try or   international  organization,  when  an 
order  Is  placed  for  a  defense  article  whose 
stock  status  Is  excess  at  the  time  ordered,  a 
sum  equal   to  the  value  thereof  shall   (less 
amounts    to    be    transferred    under    section 
632(cl)    [Reimbursement  Among  Agencies)  of 
the  Foreign  Assistance  Act  of  1961)    (1)    be 
reserved  and  transferred  to  a  suspense  ac- 
count,  (2)   remain  In  the  suspense  accxjunt 
until  the  excess  defense  article  Is  either  de- 
livered to  a  foreign  country  or  international 
organization   or   the  order   therefor   Is  can- 
celled, and  (3)   be  transferred  from  the  sus- 
pen.se  account  to  (A)  the  general  fund  of  the 
Treasury   upon   delivery  of  such   article,   or 
(B)   to  the  military  assistance  appropriation 
for  the  current  fiscal  year  upon  cniicellatlon 
of  the  order.  Such  sum  shall  be  transferred 
to  the  military  assistance  appropriation  for 
the  current  fiscal  year  upon  delivery  of  such 
article  If  at  the  time  of  delivery  the  stock 
status  of  the  article   Is  determined.  In  ac- 
cordance with  section  644  (g)  and  (m)   [defi- 
nitions of  "excess  defense  articles"  and  "val- 
\ie"|   of  the  Foreign  Assistance  Act  of  1901, 
to  be  nonexcess. 

(b)  In  the  case  of  excess  defense  articles 
which  are  generated  abroad,  the  provisions  of 
subsection  (a)  shall  apply  during  any  fiscal 
year  only  to  the  extent  that  the  aggregate 
value  of  excea  defense  articles  ordered  dur- 
ing that  year  exceeds  $150,000,000. 

(c)  For  purposes  of  this  section,  the  term 
"value"  has  the  same  meaning  as  given  it  in 
section  644 (m)  of  the  Foreign  Assistance 
Act  of  1961. 

(d)  The    President    shall    promptly    and 


fully  Inform  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  of  each  decision 
to  furnish  on  a  grant  basis  to  any  country 
excess  defense  articles  which  are  major 
weapons  systems  to  the  extent  such  major 
weapons  system  was  not  Included  In  tlie 
presentation  material  previously  submitted 
to  the  Congress.  Additionally,  the  President 
shall  also  submit  a  quarterly  report  to  the 
Congress  listing  by  country  the  total  value  of 
all  deliveries  of  excess  defense  articles,  dis- 
closing both  the  aggregate  original  acquisi- 
tion cost  and  the  ap:;regate  value  at  the  time 
of  delivery. 

(e)  Except  for  exce<!!5  defen.se  articles 
granted  under  part  II  of  the  Foreign  Assist- 
ance Act  of  19G1,  the  provisions  of  this  sec- 
tion shall  not  apply  to  any  excess  defense 
article  granted  to  South  Vietnam  prior  to 
July  1,  :D72. 

CASH    AND    CREDIT    S.U.ES 

Section  21.  Cash  Sales  From  Stock. — The 
Pre.;ldent  may  sell  defense  articles  from  the 
stocks  of  the  Department  of  Defense  and 
defense  services  of  the  Department  of  De- 
fense to  any  friendly  country  or  International 
organization  if  such  country  or  intcrnationril 
organization  agrees  to  pay  not  less  than  the 
value  thereof  in  United  States  dollars.  Pay- 
ment shall  be  made  In  advance  or,  as  deter- 
mined by  the  President  to  be  In  the  best  In- 
tere.-.ts  of  the  United  States,  within  a  rea- 
sonable period  not  to  exceed  one  hundred 
and  twenty  days  after  the  delivery  of  the 
defense  articles  or  the  rendering  of  the  de- 
fense services. 

Section  22.  Procurement  for  Cash  Sales.— 
(a)  E.xcept  as  oiherwlse  provided  In  this  sec- 
tion, the  President  may,  without  require- 
ment for  charge  to  any  appropriation  or  con- 
tract authorization  otherwise  provided,  enter 
into  contracts  for  the  procurement  of  de- 
fense articles  or  defense  services  for  sale  for 
United  States  dollars  to  any  foreign  country 
or  International  organization  If  such  country 
or  International  organization  provides  the 
United  States  Government  with  a  dependable 
undertaking  ( 1 )  to  pay  the  full  amount  ol 
such  contract  which  will  assure  the  United 
States  Government  against  any  loss  on  the 
contract,  and  (2)  to  make  funds  available  In 
such  amounts  and  at  such  times  as  may  be 
required  to  meet  the  payments  required  by 
the  contract  and  any  damages  and  costs  that 
may  accrue  from  the  cancellation  of  such 
contract,  in  advance  of  the  time  such  pay- 
ments, damages,  or  costs  are  due. 

(b)  The  President  may,  when  he  deter- 
mines It  to  be  In  the  national  Interest,  ac- 
cept a  dependable  undertaking  of  a  foreign 
country  or  international  organization  with 
respect  to  any  such  sale,  to  make  full  pav- 
ment  within  120  days  after  delivery  of  the 
defense  articles  or  the  rendering  of  the  de- 
fense services.  Appropriations  available  to 
the  Department  of  Defense  may  be  used  to 
meet  the  payments  required  by  the  contracts 
for  the  procurement  of  defense  articles  and 
defense  services  and  shall  be  reimbursed  by 
the  amounts  subsequently  received  from  the 
country  or  international  organization  to 
whom  articles  or  services  are  sold. 

Section  23.  Credit  Sales. — The  President  Is 
hereby  authorized  to  finance  procurements 
of  defense  articles  and  defense  services  by 
friendly  countries  and  international  organi- 
zations on  terms  of  repayment  to  the  United 
States  Government  of  not  less  than  the  value 
thereof  In  United  States  dollars  within  a 
period  not  to  exceed  ten  years  after  the 
delivery  of  the  defense  articles  or  the  render- 
ing cf  the  defense  services. 

Section  24.  Guaranties. — (a)  The  President 
may  guarantee  any  Individual,  corporation, 
partnership,  or  other  Juridical  entity  doing 
business  In  the  United  States  (excluding 
United  States  Government  agencies)  against 
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political  and  credit  risks  of  nonpayment 
arising  out  of  their  financing  of  credit  sales 
of  defense  articles  and  defense  services  to 
friendly  countries  and  International  organi- 
zations. Fees  shall  be  charged  for  such  guar- 
anties. 

(b)  The  President  may  sell  to  any  Indi- 
vidual, corporation,  partnership,  or  other 
Juridical  entity  (excluding  United  States 
Government  agencies)  promissory  notes  Is- 
sued by  friendly  countries  and  International 
organizations  as  evidence  of  their  obliga- 
tions to  make  repayments  to  the  United 
States  on  account  of  credit  sales  financed 
under  section  23,  and  may  guarantee  pay- 
ment thereof. 

(c)  Funds  made  available  to  carry  out  this 
Act  shall  be  obligated  In  an  amount  equal  to 
25  per  centum  of  the  principal  amount  of 
contractual  liability  related  to  any  guaranty 
Issued  under  this  section,  and  all  the  funds 
so  obligated  shall  constitute  a  single  reserve 
for  the  payment  of  claims  under  such  guar- 
anties. Any  funds  so  obligated  which  are  de- 
obligated  from  time  to  time  during  any  cur- 
rent fiscal  year  as  being  in  excess  of  the 
amount  necessary  to  maintain  a  fractional 
reserve  of  25  per  centum  of  the  principal 
amount  of  contractual  liability  under  out- 
standing guaranties  shall  be  transferred  to 
tlie  general  fund  of  the  Treasury.  Any  guar- 
anties Issued  hereunder  shall  be  backed  by 
the  full  faith  and  credit  of  the  United  States. 

Section  31.  Authorization  and  Aggregate 
Ceiling  of  Foreign  Military  Sales  Credits. — 
(a)  There  Is  hereby  authorized  to  be  appro- 
priated to  the  President  to  carry  out  this 
Act  not  to  exceed  $325,000,000  for  the  fiscal 
year  1974.  Unobligated  balances  of  funds 
made  available  pursuant  to  this  section  are 
hereby  authorized  to  be  continued  available 
by  appropriations  legislation  to  carry  out 
this  Act. 

(b)  The  aggregate  total  of  credits,  or  par- 
ticipations In  credits,  extended  pursuant  to 
this  Act  and  of  the  principal  amount  of 
loans  guaranteed  pursuant  to  section  24(a) 
shall  not  exceed  $730,000,000  for  the  fiscal 
year  1974,  of  which  amount  not  less  than 
$300,000,000  shall  be  available  to  Israel  only. 

Appendix  III. — Excerpts  Prom  DOD  Author- 
ization AND  Appropriation  Acts 

DOD  appropriation  AUTH0RIZ.^T10N  ACT,  1974 

Section  801.  Subsection  (a)(1)  of  section 
401  of  Public  Law  89-367,  approved  March 
15.  1966  (80  Stat.  37),  as  amended.  Is  hereby 
amended  to  read  as  follows: 

"(a)  (1)  Not  to  exceed  $1,126,000,000  of  the 
funds  authorized  for  appropriation  for  the 
use  of  the  Armed  Forces  of  the  United  States 
under  this  or  any  other  Act  are  authorized 
to  be  made  available  for  their  stated  pur- 
poses to  support:  (A)  Vietnamese  and  other 
free  world  forces  in  support  of  Vietnamese 
forces,  (B)  local  forces  In  Laos:  and  for  re- 
lated costs,  during  the  fiscal  year  1974  on 
such  terms  and  conditions  as  the  Secretary 
of  Defense  may  determine.  None  of  the  funds 
appropriated  to  or  for  the  use  of  the  Armed 
Forces  of  the  United  States  may  be  used  for 
the  purpose  of  paying  any  overseas  allow- 
ance, per  diem  allowance,  or  any  other  addi- 
tion to  the  regular  base  pay  of  any  person 
serving  with  the  free  world  "forces  in  South 
Vietnam  If  the  amount  of  such  payment 
would  be  greater  than  the  amount  of  special 
pay  authorized  to  be  paid,  for  an  equivalent 
period  of  service,  to  members  of  the  Armed 
Forces  of  the  United  States  (under  section 
310  of  title  37,  United  States  Code)  servUig 
In  Vietnam  or  In  any  other  hostile  fire  area, 
except  for  continuation  of  payments  of  such 
additions  to  regular  base  pay  provided  in 
agreements  executed  prior  to  July  1,  1970. 
Nothing  In  clause  (A)  of  the  first  sentence 
of  this  paragraph  shall  be  construed  as  au- 
thorizing the  use  of  any  such  funds  to  sup- 
port Vietnamese  or  other  free  world  forces 
In  actions  designed  to  provide  military  sup- 


port and  assistance  to  the  Government  of 
Cambodia  or  Laos:  Prot'tded,  That  nothing 
contained  in  this  section  shall  be  construed 
to  prohibit  support  of  actions  required  to 
Insure  the  safe  and  orderly  withdrawal  or 
disengagement  of  United  States  forces  from 
Southeast  Asia,  or  to  aid  in  the  release  of 
Americans  held  as  prisoners  of  war." 

DOD  appropriation  ACT,  1974 

Section  737.  (a)  Not  to  exceed  $1,126,000,- 
000  of  the  appropriations  available  to  the 
Department  of  Defense  during  the  current 
fiscal  year  shall  be  available  for  their  stated 
purposes  to  support  (1)  Vietnamese  and 
other  free  world  forces  in  support  of  Viet- 
namese forces;  (2)  local  forces  in  Laos;  and 
for  related  costs  on  such  terms  and  condi- 
tions as  the  Secretary  of  Defense  may  deter- 
mine: Provided,  That  none  of  the  funds  ap- 
propriated by  this  Act  may  be  used  for  the 
purpose  of  paying  any  overseas  allowance, 
per  diem  allowance,  or  any  other  addition  to 
the  regular  base  pay  of  any  person  serving 
with  the  free  world  forces  in  South  Vietnam 
if  I  lie  amount  of  such  payment  would  be 
greater  than  the  amount  of  special  pay  au- 
thorized to  be  paid,  for  an  equivalent  period 
of  service,  to  members  of  the  Armed  Forces 
of  the  United  States  under  section  310  of 
title  37,  United  States  Code,  serving  In  Viet- 
nam or  In  any  other  hostile  fire  area,  except 
for  continuation  of  payments  of  such  addi- 
tions to  regular  base  pay  provided  in  agree- 
ments executed  prior  to  July  1,  1970;  Pro- 
vided further,  that  nothing  in  clause  (1)  of 
the  first  sentence  of  this  subsection  shall  be 
construed  as  authorizing  the  xise  of  any  such 
funds  to  support  Vietnamese  or  other  free 
world  forces  in  actions  designed  to  provide 
military  support  and  assistance  to  the  Gov- 
ernment of  Cambodia  or  Laos.  Provided 
further,  That  nothing  contained  in  this  sec- 
tion shall  be  construed  to  prohibit  support 
of  actions  required  to  Insure  the  safe  and 
orderly  withdrawal  or  disengagement  of 
United  States  forces  from  Southeast  Asia,  or 
to  aid  in  the  release  of  Americans  held  as 
prisoners  of  war. 

(b)  Within  thirty  days  after  the  end  of 
each  quarter,  the  Secretary  of  Defense  shall 
render  to  Congress  a  report  with  respect  to 
the  estimated  value  by  purpose,  by  country, 
of  support  furnished  from  such  appropria- 
tions. 

Mr.  KENNEDY.  I  appreciate  the  con- 
sideration of  this  amendment  by  my  col- 
league and  friend  from  Arkansas,  and  I 
hope  that  he  will  be  willing  to  take  the 
amendment  to  conference  and  fight  for  it 
there. 

Mr.  McCLELLAN.  Mr.  President,  I 
have  discussed  this  amendment  with  its 
distinguished  author,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  .  I  have 
considered  it  first  in  the  light  of  the  fact 
that  apparently  it  is  legislation  on  an 
appropriation  bill;  that  was  my  first  re- 
action to  it,  and  I  think  that  is  true,  and 
it  might  be  subject  to  a  point  of  order. 

However,  this  same  language,  as  I  un- 
derstand it,  has  been  considered  by  the 
authorization  committee  and  was  re- 
ported out  and  passed  here  in  the  Sen- 
ate— no.  it  was  a  floor  amendment  agreed 
to  in  the  Senate  earlier  this  year,  to  the 
authorization  bill;  am  I  correct? 

Mr.  KENNEDY.  The  Senator  is  correct. 

Mr.  McCLELLAN.  Therefore,  the  Sen- 
ate having  acted  upon  it  legislatively,  I 
feel  inclined,  as  I  have  said — and  I  do  not 
find  any  objection  to  it  from  those  with 
whom  I  have  conferred — to  go  ahead  and 
accept  the  amendment  and  let  It  go  to 
conference  and  see  what  we  can  do  with 
it  there. 


I  have  no  objection  to  the  objectives 
and  purposes  of  the  amendment,  if  it 
can  be  accepted.  It  is  an  attempt  to  get 
control  and  keep  control  of  expenditures 
and  of  materials  and  supplies  that  we 
may  be  appropriating  for  and  trying  to 
give  away  as  assistance,  and  we  have  not 
made  a  provision  in  this  bill  with  respect 
to  even  the  sale  of  weapons,  and  so  forth, 
to  other  countries,  to  try  to  get  better 
control  of  that  so  we  will  know  what  is 
going  on,  and  requiring  reports. 

So  I  have  no  objection,  unless  there  is 
objection  on  the  part  of  some  other  mem- 
ber of  the  committee — and  I  hear  none — 
to  accepting  the  amendment  and  doing 
the  best  we  can  with  it. 

Mr.  KENNEDY.  I  thank  the  Senator, 

Ihe  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    1836 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
vert once  again  to  the  consideration  of 
amendment  No.  1836. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  Chair  will  advise  the  Sena- 
tor that  that  is  automatic. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  junior 
Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President.  I 
want,  fli'st  of  all,  to  commend  the  junior 
Senator  from  Missouri  for  the  extraor- 
dinary effort  with  which  he  has  in- 
vested this  amendment,  and  for  bringing 
it  to  the  floor  of  the  Senate,  and  I  also 
commend  the  chairman  of  the  Appro- 
priations Committee  for  his  work  and 
the  work  of  that  committee.  It  has  done 
a  good  job  of  cutting  excessive  spending 
from  the  defense  budget,  though  it  has 
not,  Mr.  President,  in  my  judgment,  gone 
far  enough. 

When  it  comes  to  national  survival, 
we  all  agree  that  suth  sums  as  are  nec- 
essary for  national  security  must  be 
raised  and  spent.  The  tragedy  is  that  we 
stumble  through  our  debates  about  na- 
tional defense  with  no  reliable  definition 
of  national  security  and  no  reliable 
standard  for  determining  what  is  nec- 
essary. 

An  adequate  definition  of  national  se- 
curity includes  not  just  military  hard- 
ware and  personnel,  but  the  confidence 
of  the  American  people  in  their  Gov- 
ernment; the  conJfidence  of  the  world 
in  our  countn.'  for  enlightened  leader- 
ship; a  healthy  domestic  and  world 
economy,  and  the  conditions  of  a  good 
life  at  home. 

In  order  to  rationally  determine  mili- 
tary policy,  we  need  a  coherent  foreign 
policy.  It  is  asking  too  much  of  the  Con- 
gress and  the  militaiT  to  forge  a  rational 
defense  and  militaiT  strategy  if  they  do 
not  have  a  clearly  defined  and  articulat- 
ed foreign  policy. 

We  do  not  have  such  a  foreign  policy. 
What  we  have  had.  instead  in  recent 
years,  are  promises,  slogans,  contradic- 
tory gestures,  and  personal  diplomacy. 

An  opening  by  the  U.S.  Government 
to  the  People's  Republic  of  China,  was 
appropriate  and  long  overdue.  But  Presi- 
dent Nixon's  Peking  visit  was  handled  in 
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a  way — by  secret  arrangements  and 
shoe  k  announcements — that  demoralized 
our  Allies  in  Asia  and  undfermined  our 
position  in  the  United  Nations  with  re- 
spect to  Taiwan.  And  when  the  U.N.  ac- 
cepted the  logic  of  his  actiqn.  President 
Nixon  chastised  the  U.N. 

President  Nixon's  visit  thii  year  to  the 
Soviet  Union  was  at  best  innecessary. 
None  of  the  heralded  armfe  limitation 
agreements  materialized.  Ahd  in  order 
to  make  some  gesture  of  success  for  glo- 
bal television,  President  Niion  signed  a 
limited  nuclear  test-ban  t  eaty  which 
implies  that  the  United  States  and  the 
Soviet  Union  are  not  very  serious  about 
stopping  nuclear  proliferRtion.  This 
comes  at  a  time  when  worldwide  inter- 
est in  obtaining  nuclear  rea  ;tors  is  rap- 
idly accelerating.  The  visit-4and  the  ad- 
ministration's continuing  conduct — sug- 
gest American  indifference  to  the  re- 
pression of  personal  freecom  in  the 
U.S.S.R. 

What  the  United  States  has  gained 
from  these  exercises  in  Presidential 
diplomacy  remains  to  be  seer  and,  what- 
ever it  is,  it  could  have  be^n  achieved 
without  President  particidation  and 
without  the  shocks  we  suffered  in  East 
Asia,  South  Asia,  and  Euroie,  as  a  re- 
sult of  our  bilaterial  m;  .neuverings. 
Presidential  posturing  is  no  substitute 
for  a  prudent  and  thoughtfiil  worldwide 
foreign  policy  which  recdgnizes  the 
world's  pluralism  and  the  Nation's  mul- 
titude of  interests  in  all  its  parts. 

Drift  and  weakness  in  forei  ?n  relations 
and  economic  policy  have  direct  and  dan- 
gerous results  in  defense  pcjicy. 

The  notion  persists  that  ^'orld  power 
and  influence  and  national  Security  are 
directly  related  to  the  size  of i  the  defense 
budget.  As  mistakes  of  foreign  policy,  or 
more  accurately  the  absences  of  a  princi- 
pled foreign  policy,  produce  ](rom  South- 
east Asia  to  Eurasia  U.S.  weakness,  the 
pressure  increases  to  spend  i  aore  money 
on  the  military — and  so  the>wheel  takes 
another  turn. 

Military  spending  by  itse  f  does  not 
bring  us  added  security  in  the  world. 
Each  increased  expenditHie  usually 
brings  a  response  from  the]  other  side, 
leaving  us  by  and  large  in  th(  same  rela- 
tive position,  but  always  poor  r  and  a  lit- 
tle closer  to  the  flash  point. 

The  notion  also  persists  th;  ,t  increased 
defense  spending  can  stimu]  ite  a  trou- 
bled economy.  The  idea  thTt  domestic 
problems  might  be  solved  limply  and 
quickly  by  throwing  dollars  al  them  finds 
no  advocates.  Yet,  the  same  nfction  drives 
us  to  compulsive  expenditure*  for  weap- 
ons, military  personnel,  ancw^power. 

Military  spending  does  ndt  stimulate 
the  economy.  It  is  an  unhapty  fact  that 
excessive  military  spending  Jcontributes 
heavily  to  Inflation.  It  diverls  resources 
from  productive  uses— hou^ng.  health, 
energy,  transportation,  education — to 
nonproductive  uses.  Unlike  most  forms  of 
Government  spending,  defense  spending 
increases  demand,  withoun^  increasing 
supply.  I 

Other  nations,  notably  W*t  Germany 
and  Japan,  rose  from  the  asjes  of  World 
War  n  to  become  our  prlnciiial  competi- 
tors in  the  world  marketplaqs  by  spend- 


ing little  on  the  military— much  on  their 
economies.  Now,  our  heavily  weighted 
economy  is  crumbling.  It  is  experiencing 
inflation  and  recession.  Consumer  prices 
are  increasing  at  a  rate  of  12.6  percent, 
while  wholesale  prices  increased  in  July 
at  an  incredible  annual  rate  of  44  per- 
cent. Unemployment  in  July  was  5.3  per- 
cent and  rising.  And  productivity  in- 
creased only  1  percent  last  quarter. 

The  economic  consequences  of  run- 
away military  spending— inflation,  the 
diversion  of  funds  from  demonstrable 
needs,  declining  productivity,  unemploy- 
ment— are  as  destructive  to  the  national 
security  as  an  inadequate  defense  budget. 
It  is  wrong  to  argue,  as  President  Ford 
does,  that  inflation  can  be  halted  by  cut- 
ting in  the  domestic  sector  but  not  in  the 
defense  sector  of  the  budget.  Some  Gov- 
ernment spending  in  time  is  deflation- 
ary. Initiatives  in  health,  housing,  en- 
ergy, and  transportation  could  increase 
productivity  and  supply  demand.  Agri- 
cultural production  can  be  increased  in 
part  at  Government  expense — to  meet 
growing  demands  for  food  at  home  and 
abroad  with  deflationary  consequences. 
President  Ford,  like  his  predecessor,  ap- 
pears to  have  his  priorities  mixed  up.  If 
he  offers  more  of  the  same,  the  Nation 
will  suffer  more  of  the  same. 

The  defense  appropriations  bill  for 
fiscal  year  1974  as  reported  by  the  Ap- 
propriations Committee  provides  funds 
for  the  Department  of  Defense  over  and 
above  those  necessary  for  an  adequate 
military  posture.  Reductions  can  be 
made  without  impairing  the  ability  of 
the  military  forces  of  the  United  States 
to  carry  out  those  missions  essential  to 
our  national  security. 

The  bill  would  provide  $82,079,358,000 
in  new  appropriations  and  transfers.  On 
December  20,  1973.  the  House  and  Senate 
agreed  to  the  conference  report  on  the 
fiscal  year  1974  Department  of  Defense 
appropriations  bill  providing  a  total  of 
$74,218,230,000.  It  was  signed  into  law 
by  the  President  on  January  2,  1974. 

On  February  4,  1974.  about  1  month 
later,  the  President  transmitted  to  Con- 
gress a  fi.scal  year  1975  defense  budget 
totaling  $85,582,297,000.  This  represent- 
ed an  increase  of  811,364,067,000.  a  15- 
percent  Increase  over  the  amount  pro- 
vided by  Congress  1  month  before.  At 
the  same  time,  the  President  trans- 
mitted a  fiscal  year  1974  defense  supple- 
mental request  of  $6,200,421,000.  made 
up  of  $3,412,741,000  for  a  so-called  readi- 
ness requirement  due  to  the  Middle  East 
crisis  and  $2,787,680,000  for  pay  in- 
creases. On  May  30  and  June  24,  1974. 
the  President  transmitted  budget 
amendments  totaling  $1,475,200,000  for 
fuel  price  increases  and  certain  person- 
nel benefits.  increa.sing  the  fiscal  year 
1975  Defense  budget  to  a  new  total  of 
$87,057,497,000.  Thus,  between  February 
and  June  1974,  Congress  was  requested 
to  consider  a  tot£il  increase  of  $19,039,- 
688.000  for  the  Defense  Department. 

To  date,  the  Congress  has  by  law  re- 
duced this  increase  by  a  mere  $4,873,- 
032.000.  The  House  recently  passed  a 
military  appropriations  bill  of  $83.4  bil- 
lion for  a  further  reduction  of  $3.7  bil- 
lion.   And    the    Senate    Appropriations 


Committee  has  reported  out  a  military 
appropriations  bill  with  an  additional 
reduction  of  $1.4  billion.  Yet,  we  still 
have  left  an  increase  of  $11  billion. 

This  increase  in  defense  appropria- 
tions comes  when  the  United  States  is 
militarily  powerful  and  not  at  war.  The 
involvement  in  Southeast  Asia  has  been 
wound  down — yet  the  spending  winds  up. 
When  President  Nixon  signed  the  mili- 
tary procurement  authorization  bill  into 
law  on  August  5.  he  said  that  he  was 
not  completely  satisfied  with  the  bill  be- 
cause "A  number  of  provisioiis  authorize 
spending  for  unneeded  equipment  and 
could  thus  inflate  defense  spending  un- 
necessarily in  a  time  when  we  all  should 
recognize  the  need  to  avoid  waste." 

This  amendment  to  the  defense  ap- 
propriatioas  bill  will  establish  a  ceiling 
on  new  budgetary  authority  of  $81  bil- 
lion, and  help  eliminate  some  of  the 
wastes  to  which  the  President  referred. 
Next  year  the  new  Budget  Committee 
will  establish  ceilings  such  as  the  one 
we  are  recommending.  This  method  is 
also  used  by  the  Office  of  Management 
and  Budget  within  the  executive  branch 
to  establish  priorities  for  the  Federal 
budget.  It  is  an  approach  which  has 
been  used  extensively  in  the  past  to  con- 
trol and  delimit  the  categories  of  the 
Federal  budget,  and  now  has  been 
adopted  by  the  Congress  for  the  future. 
The  Nixon  administration  asked  that 
the  Federal  budget  be  reduced  by  $5  bil- 
lion in  outlays  to  help  control  inflation. 
President  Ford  has  indicated  that  he 
would  seek  reductions  in  Federal  spend- 
ing, and  some  predict  that  he  will  ask 
for  greater  cuts.  A  reduction  in  outlays 
of  $5  billion  would  require  a  reduction 
in  budgetary  authority  of  $11  to  $12 
billion.  If  tills  goal  is  to  be  reached,  the 
proportionate  reduction  in  the  defense 
budget  would  be  in  the  $6  to  $7  billion 
range.  The  $81  billion  ceiling  we  pro- 
pose is  on  the  high  side  of  such  a  for- 
mulation. 

If  Congress  is  serious  about  reducing 
the  Federal  budget  as  a  means  of  con- 
trolling inflation,  it  cannot  overlook  the 
fact  that  70  percent  of  the  controllable 
portion  of  that  budget  is  attributable  to 
the  military  and  due  to  the  nonproduc- 
tive, demand-generating  nature  of  de- 
fense spending,  reductions  made  in  the 
defense  appropriations  bill,  dollar  for 
dollar,  will  be  more  effective  in  coun- 
tering inflation  than  any  other  cuts. 

Congress  has  appropriated  more 
money  over  the  past  4  years  thin  the 
delivery  system— the  defense  industry- 
can  keep  up  with.  This  is  illustiated  by 
the  steady  increase  in  unexpended  bal- 
ances—money obligated  but  not  spent — 
over  the  past  4  fiscal  years.  In  effect,  the 
delivery  of  goods  and  services  cannot 
keep  up  with  the  orders  placed  for  them. 
An  $81  billion  ceiling  on  this  year's 
budget  can  help  rectify  this  unhealthy 
distortion  of  the  appropriations  process. 
Mr.  President,  the  Senate  Appropria- 
tions Committee  should  be  commended 
for  the  diligent  job  it  has  done  in  ex- 
amining the  defense  budget.  It  has,  after 
months  of  work,  reported  out  a  bill 
which  cuts  over  $5  billion  from  the  ad- 
ministration request. 
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However,  the  committee  has  not  pared 
away  all  the  waste  and  fat  in  the  de- 
fense budget,  nor  will  this  amendment. 
But  it  would  encourage  the  Defense  De- 
partment to  give  the  highest  priority  to 
real  defense  needs  and  to  curtail  those 
programs  not  essential  for  the  defense 
of  the  Nation. 

An  $81  billion  ceiling  on  expenditures 
will  encourage  managerial  innovations 
in  weapons  procuiement  and  manpower 
utilization — a  more  efficient  use  of  the 
defense  dollar. 

The  United  States  is  today  the  strong- 
est military  power  in  the  world.  Despite 
the  tendency  of  the  military  to  poor- 
mouth  U.S.  defense  capability  at  budget 
time,  the  United  States  retains  impor- 
tant advantages  over  the  Soviet  Union 
militarily — as  well  it  should.  The  United 
States  is  about  5  years  ahead  of  the  So- 
viet Union  in  the  development  of 
MIRV's,  multiple  warheads  which  can 
be  aimed  at  separate  targets.  The  United 
States  has  more  than  twice  as  many  nu- 
clear warheads  as  the  Russians  and  will 
have  this  superiority  well  into  the  1980's 
no  matter  what  the  Russians  do.  The 
naval  balance  of  power  still  favors  the 
United  States,  a  status  which  the  Soviet 
Union  is  not  Likely  to  be  able  to  change 
in  the  near  futm-e. 

For  all  my  misgivings  about  Soviet 
Union  intensions,  the  United  States  is 
militarily  strong  enough  to  cut  an  addi- 
tional $1  billion  from  the  defense  budget 
without  adversely  affecting  our  real  mil- 
itary strength. 

This  amendment  will  encourage  the 
Defense  Department  to  give  the  Nation 
what  it  needs — a  lean,  higlily  disciplined, 
well-equipped  professional  military  force. 
Mr.  President,  an  $81  billion  ceiling  is 
not  an  arbitrai-y  figure.  A  few  examples 
of  possible  budget  cuts  suffice  to  dem- 
onstrate how  the  Defense  Department 
could  comply — comfortably. 

First.  Militaiy  assistance  to  Vietnam: 
Our  policy  in  Indochina,  with  all  its  con- 
tradictions, has  already  cost  the  United 
States  dearly  in  blood,  dollars  economic 
vitality,  self-confidence,  and  world  influ- 
ence. We  should  phase  out  our  military 
assistance  to  South  Vietnam's  autocratic 
regime  as  quickly  as  possible.  By  provid- 
ing large  sums  of  money  to  the  Thieu 
government,  we  are  prolonging  an  Amer- 
icanized war. 

The  administration  asked  for  $1.45 
billion  in  new  appropriations  for  military 
aid  to  South  Vietnam;  the  Appropria- 
tions Committee  has  recommended  $700 
million.  An  additional  $150  million  can 
reasonably  be  cut  from  military  assist- 
ance to  Vietnam  in  order  to  accelerate 
the  phaseout  of  military  aid.  Without 
aid,  the  Vietnamese  will  fight  it  out  on 
the  ground  where  the  war  wUl  be  won 
or  lost — or  they  will  make  peace. 

Second.  Airborne  warning  and  control 
system— A WACS:  The  Air  Force  asked 
for  $550  million  to  initiate  production  of 
12  aircraft  and  $220  million  to  continue 
development  of  AWACS  techiiology.  The 
Appropriations  Committee  has  recom- 
mended $311.2  million  for  procurement 
of  four  aircraft  and  advance  procure- 
ment of  parts  and  the  $220  million  for 
research. 
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AWACS  was  originally  being  developed 
to  provide  air  defense  in  the  United 
States  against  a  Soviet  bomber  attack. 
The  military  belatedly  recognized  that  a 
bomber  threat  to  the  United  States  no 
longer  existed.  But  instead  of  giving  up 
AWACS.  it  shifted  it  from  a  strategic  to 
a  tactical  mission. 

The  General  Accounting  Office — 
GAO — has  reported  that  the  change  in 
primai-y  mission  should  have  caused  a 
slowdown  in  the  AWACS  production 
schedule. 

The  main  radar  component  of  AWACS 
must  be  redesigned.  And  it  is  possible 
that  AWACS  can  be  jammed  by  enemy 
ground-based  units.  Further  studies  are 
necessary.  They  could  show  that  AWACS 
will  not  be  capable  of  performing  its  new 
piimarj'  mission.  Under  these  circum- 
stances, research  should  proceed,  but  the 
$311.2  million  in  procurement  funds 
could  be  cut  this  year. 

Third.  Site  defense:  The  site  defense 
system  cannot  be  deployed  under  the 
ABM  treaty  and  the  conference  report 
on  the  military  procurement  bill  instructs 
the  Army  to  forgo  development  of  a  pro- 
totype demonstration  model  and  instead 
use  the  money  authorized  for  research 
and  development. 

ABM  technological  research  is  already 
being  done  under  the  advanced  ballistic 
missile  defense  system  progi'am.  A  total 
of  $91.4  million  is  being  spent  on  this 
ABM  hedge  in  addition  to  the  $5  billion 
already  spent. 

Since  site  defense  is  a  totally  redund- 
ant program,  it  could  be  cut  by  $103 
million  leaving  $20  million  to  phase  out. 
Fourth.  Safeguard:  This  is  our  opera- 
tional ABM. 

The  Defense  Department  intends  to 
use  $120  million  to  complete  the  Safe- 
guard base  at  Grand  Forks,  N.  Dak., 
which  will  be  put  in  mothballs  6  months 
after  it  becomes  operative.  The  United 
States  cannot  afford  to  build  bases  and 
then  close  them  6  montlis  later.  We  can- 
not recoup  the  $5  billion  spent  on  the 
ABM  system,  but  we  can  safely  save  tliis 
$120  million  for  the  U.S.  taxpayer. 
Fifth.  War  reserve  stocks  for  allies: 
This  program  is  not  for  our  NATO 
allies,  but  for  certain  Asian  allies.  These 
war  reserve  stocks  are  in  addition  to  our 
own  inventories.  But  because  they  remain 
in  U.S.  inventories  imtil  shipped  to  our 
Asian  allies  in  the  event  of  war,  the  pro- 
gram is  not  considered  a  military  assist- 
ance program. 

This  program  increases  U.S.  war  stock 
inventories  beyond  their  authorized  level 
and  circumvents  congressional  scrutiny 
over  foreign  militaiy  assistance  pro- 
grams; $350  million  could  be  cut  from 
the  $529.6  million  1975  budget  and  an 
investigation  made  by  the  GAO  to  deter- 
mine whether  the  entire  program  should 
be  deleted  from  the  Defense  budget. 

Sixth.  Cruise  missile:  The  Navy  has 
asked  for  $45  million  to  continue  its  de- 
velopment of  a  strategic  cruise  missile — 
a  sea-launched,  low-flying,  jet  propelled 
missile. 

The  United  States  has  cunently  de- 
ployed 41  submarines  with  656  Poseidon 
and  Polaris  missiles.  It  Is  spending  bil- 
lions of  dollars  to  develop  the  Trident 


submarine  missile  system.  The  U.S.  Navy 
does  not  need  another  missile  system. 
Redundancy  In  weapon  systems  is  pure 
waste. 

The  committee  has  recommended  an 
appropriation  of  $30.9  million  for  the 
Nav>'s  cruise  missile  program.  This  re- 
search and  development  program  can  be 
terminated  to  save  the  U.S.  taxpayer 
$30.9  million. 

Seventh.  SSN-688  attack  submarine: 
The  Navy  has  requested  $502.5  million 
for  procurement  of  three  SSN-668  at- 
tack submarines  and  the  conmiittee  has 
recommended  this  appropriation. 

Twenty-three  of  these  submarines 
have  already  been  funded  and  now  the 
Navy  is  designing  a  smaller  and  less 
costly  attack  submarine.  The  SSN-688 
program  could  be  slowed  down  to  allow 
the  procurement  of  a  more  cost-effective 
submarine.  As  recommended  by  the 
Armed  Services  Committee,  onlj'  two 
boats  instead  of  three  should  be  built 
in  fiscal  year  1975  for  a  savings  of  $100 
million. 

Eighth.  The  Armed  Services  Commit- 
tee also  recommended  a  delay  In  purchas- 
ing a  fourth  AD-destroyer  tender.  This 
would  save  $116.7  million.  The  three 
tenders  approved  In  fiscal  years  1972 
and  1973  are  not  yet  even  under  con- 
tract. Where  the  Pentagon  has  not  yet 
even  begun  to  consider  additional  funds 
for  the  same  program  until  such  time  as 
the  cost  and  schedules  are  known  and 
the  funds  needed. 

Nineth.  The  House  Appropriations 
Committee  recommended  the  elimination 
of  $41.4  million  for  19  more  CH-47C  heli- 
copters. 

The  Army  has  initiated  a  3 -year  pro- 
gram to  improve  the  maintainability,  reli- 
ability, survivability,  and  safety  of  a 
similar  cargo  helicopter,  the  CH-47A  B 
model;  it  can  do  without  these  19  heli- 
copters this  year.  An  approved  and  more 
cost-effective  model  may  soon  be  avail- 
able. 

Tenth.  DD-963  Spruance  class  destroy- 
er: The  committee  has  accepted  the 
Navy's  request  of  $655.4  million  for  the 
procurement  of  the  last  seven  ships  of 
the  30-ship  program. 

This  program  could  be  streched  out 
by  slowing  down  procurement  to  three 
Instead  of  seven  ships  for  a  savings  of 
$264  million. 

The  unit  cost  of  this  oversized  and 
rapidly  obsolescing  destroyer  Is  nearing 
$100  million.  At  the  very  least,  the  pro- 
gram should  be  decelerated  until  the 
overrun  and  technical  problems  are  re- 
solved. 

Eleventh.  Tanks:  The  Middle  East  war 
raises  serious  questions  about  the  role  of 
the  tank  in  modem  warfare  where  ef- 
fective antitank  missiles  are  used.  The 
Pentagon  response  has  been  to  acceler- 
ate   procurement    of    M60    tanks — $237 
million — and  to  revive  the  main  battle 
tank — XM-1 — killed  by  Congress  in  1971. 
The  committee  has  cut  the  Army's  re- 
quest and  recommends  $172.6  million  for 
procurement  of  the  M60  combat  tank 
and  $65  million  for  development  of  a 
new  main  battle  tank.  Additional  tanks 
are  needed,  but  not  so  many. 
Development  of  super  tanks  Is  hardly 
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justified.  The  appropriati<^n  for  tanks 
could  be  reduced  $50  millioii  in  fiscal  year 
1975.  I 

These  11  Items  represent  k  possible  ad- 
ditional savings  in  the  defense  budget  of 
more  than  $1.5  billion.         I 

The  PRESIDING  OFFICER.  Let  US 
have  order  in  the  Senate.     I 

Mr.  STEVENSON.  They  do  not  include 
overdue  manpower  reductiqns  or  cuts  in 
strategic  programs  such  jas  the  B-1 
bomber.  Trident  submarine  jand  counter- 
force  programs  which  hsjve  been  the 
focus  of  considerable  contii)versy. 

From  $300  million  to  $1  jbillion  could 
be  saved  in  the  defense  budget  If  man- 
power levels  are  designed  io  produce  a 
lean  and  professional  Militalr  Establish- 
ment. As  recommended  by  the  Appro- 
priations Committee,  the  Department  of 
Defense  manpower  levels  &$  of  June  30, 
1975.  wUl  be  2.128,000  activfe  duty  mili- 
tary personnel  and  985,000  Civilians. 

As  of  March  1974,  the  lAiited  States 
maintained  approximately  ^65,000  land- 
based  troops  overseas — 300. (^00  in  West- 
ern Europe  and  related  aref^s  and  about 
165.000  in  Asia.  These  overseas  troops 
are  the  costliest  component  !of  our  gen- 
eral purpose  forces.  j 

I  am  cautious  about  unilatjerally  with- 
drawing substantial  U.S.  co^nbat  forces 
from  Western  Europe  with  Negotiations 
for  mutual  and  balanced  i)rce  reduc- 
tions underway.  On  the  othei  hand.  I  am 
skeptical  about  the  need  lo  maintain 
165,000  troops  in  Asia.  j 

Even  after  the  end  of  direit  U.S.  mili- 
tary involvement  in  the  tfighting  in 
Southeast  Asia  and  22  yeafs  after  the 
Korean  conflict  ended,  wfe  maintain 
35,000  in  Thailand.  57,000i  in  Japan, 
38.000  in  Korea,  and  5,000 1  in  Taiwan. 
Many  of  these  forces  can  'be  reduced 
without  adversely  affecting  bur  defense 
posture  and  the  remaining  s  troops  and 
our  7th  Fleet  could  continu^  to  provide 
stabilizing  evidence  of  continlued  Ameri- 
can interest  in  Asia.  Withdrawal  and 
demobilization  of  100,000  ufs.  military 
persormel  in  Asia  would  yieli  savings  of 
approximately  $300  million.  ! 

There  are  now  more  cc^nmissioned 
and  noncommissioned  officerk  than  sea- 
men and  privates  in  the  Anhed  Forces. 
We  have  more  colonels,  cantains.  gen- 
erals, and  admirals  than  we  had  in  1945 
when  the  militarj'  had  12.1  itiillion  men 
under  arms.  I 

If  the  abundance  of  officers  reflected 
the  requirements  of  sophisticated  20th 
century  warfare,  no  one  couli  complain. 
But  the  Pentagon  ranks  now  Ilso  Include 
over  7,000  civilian  emploj'eea  who  earn 
between  $27,000  and  $39,000]  The  mili- 
tary is  plainly  tophea^T.  Anfl  about  66 
percent  of  the  defense  budgep;  goes  into 
paying  and  supporting  deferlse  person- 
nel. 1 

Another  way  to  save  monet  is  to  cut 
personnel  levels  substantialM  A  cut  of 
about  66,000  personnel  as  proposed  by 
the  Appropriations  Committee  is  too 
modest.  The  deadwood  must  pe  dropped 
out,  overall  levels  reduced,  the  number 
of  high  ranking  officers  and  civilian  per- 
sormel cut,  and  the  wage  and  fringe  bene- 
fits of  the  military — such  asiuniformed 
servants,  helicopters  serving  ak  llmosinea 


and  unearned  flight  pay— must  be  cut  to 
levels  comparable  to  those  in  civilian 
life. 

Nowhere  are  the  twin  dangers  of  eco- 
nomic folly  and  military  explosion  more 
forbidding  and  dangerous  than  in  the 
field  of  strategic  weapons  policy. 

To  the  extent  that  the  United  States 
now  has  any  strategic  policy,  the  policy 
Is — quite  rightly — to  sustain  an  adequate 
nuclear  deterrent. 

Currently,  the  United  States  has  1,054 
deployed  Minutemen  and  Titan  missiles, 
41  submarines  with  656  Poseidon  and  Po- 
laris missiles  and  a  force  of  B-52  bomb- 
ers capable  of  delivering  twice  as  many 
nuclear  bombs  as  the  Russians.  These 
survivable  strategic  systems  can  destroy 
the  Soviet  Union  several  times  over.  Once 
would  be  enough. 

Unfortunately,  the  debate  is  too  often 
muddled  by  bargaining  chip  theories,  and 
by  strategic  arms  limitation  agreements 
which,  by  limiting  numbers  only,  ac- 
celerate the  qualitative  arms  race.  The 
policy  is  also  clouded  at  times  by  rank 
nationalism,  carefully  timed  leaks  about 
real  or  contrived  Soviet  buildups  and 
interservlce  rivalry. 

For  all  my  misgivings  about  Soviet  in- 
tentions, I  find  it  difficult  to  accept  the 
notion  that  the  United  States  can  decel- 
erate the  arms  race  by  accelerating  it. 

Even  thouph  we  currently  have  a  mas- 
sive and  modern  strategic  system,  this 
year's  defense  appropriation  contains 
hundreds  of  miUions  of  dollars  for  new 
strategic  systems  and  improvements  in 
the  deployed  systems  many  of  which  are 
i-edundant.  For  example,  there  is  about 
$300  million  for  counterforce  programs. 
Advanced  counterforce  weapons  would 
introduce  a  dangerous  element  into  the 
strategic  equation.  If  construed  by  the 
Soviets  to  threaten  their  entire  land- 
based  missile  deterrent,  the  counterforce 
program  could  provide  a  strong  impetus 
to  the  arms  race. 

President  Ford  has  called  upon  the 
Soviet  Union  to  join  the  United  States 
"in  an  intensified  effort  to  negotiate  an 
equitable  limitation  of  strategic  arms." 
Certainly  some,  if  not  all  of  the  counter- 
force  money,  could  be  cut  from  this  year's 
defense  budget.  If  we  start  a  counterforce 
program  now.  as  in  the  case  of  many 
weapons  systems,  once  they  are  started, 
it  will  be  virtually  impossible  to  stop. 
Ultii.^tely,  such  programs  can  cost  the 
U.S.  taxpayer  billions  of  dollars  and  then, 
as  with  the  ABM  which  cost  $5  billion, 
never  be  deployed. 

Other  considerations  aside,  which 
makes  more  military  sense?  To  invest 
$1  billion  each  in  a  few  large  new  sub- 
marines, their  missiles,  and  the  enor- 
mous new  bases  they  would  require,  only 
to  gain  marginally  greater  range  and 
silence?  Or  to  spend  less  money  on  more 
smaller  submarines  which  would  Increase 
the  number  of  target  points  a  potential 
enemy  would  have  to  find?  To  Invest 
$61.5  million  on  a  deep  penetration 
bomber  when  bombers  are  increasingly 
vulnerable  to  sophisticated  air-defense 
systems?  Or  to  build  a  less  expensive 
plane  which  could  stand  off  the  coast  of 
a  potential  enemy  and  shoot  a  cruise 
missile  Into  the  target? 


This  year's  defense  appropriation  In- 
cludes $400  million  for  the  B-1  bomber 
and  $1,363.8  billion  for  the  Trident  sub- 
marine program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
3  more  minutes  to  the  distinguished 
junior  Senator  from  Illinois. 

Mr.  STEVENSON.  Both  of  these  pro- 
gi-ams  could  be  pruned.  The  B-1  bomber 
program  research  could  at  least  be 
slowed  for  a  savings  of  about  $40  million, 
and  about  $800  million  could  be  cut  from 
the  Trident  program  by  procuring  one 
boat  instead  of  two  per  year,  and  then 
by  developing  the  less  expensive,  more 
cost-effective  Narwhal. 

The  President  wants  to  give  SALT  II 
a  chance.  We  ought  to  give  our  negotia- 
tors a  chance  before  lurching  ahead  once 
again.  We  ought  also  to  give  other  nations 
less  of  an  incentive  to  catch  up  in  the 
deadly  race  to  join  the  nuclear  club. 

As  the  Senator  from  Missouri  has 
shown,  tills  billion  dollar  cut  can  be  made 
with  the  knowledge  that  our  military 
forces  will  still  have  the  ability  to  deter 
aggi-esslon  and,  if  necessary,  to  protect 
our  national  interests.  What  is  more,  the 
Defense  Department  has  a  fund  of  over 
$10  billion  of  unobligated  and  unex- 
pended funds  which  it  can  repropram 
with  congressional  approval  for  high 
priority  programs  without  increasing  the 
budget  we  finally  approve. 

Mr.  President,  we  dare  not  sacrifice 
national  security  by  appropriating  funds 
for  excessive  and  wasteful  military 
weapons  and  personnel.  Our  national  se- 
curity is  neither  measured  nor  insured 
alone  by  tanks,  planes,  missiles,  warships, 
and  armed  men,  but  by  the  fundamental 
strength,  imity,  and  confidence  of  our 
people  In  our  Institutions,  economy,  and 
society.  We  do  not  protect,  but  Instead 
endanger,  that  security  with  excessive 
military  spending.  As  President  Eisen- 
hower said: 

Every  nddition  to  defense  e.xpenditures 
does  not  automatically  increase  military 
security.  Because  security  Is  based  upon 
moral  and  economic,  as  well  as  military 
strength,  a  point  can  be  reached  at  which 
additional  funds  for  arms,  far  from  bolstering 
security,  weaken  it. 

The  United  States  has  passed  that 
point.  We.  indeed  the  world,  simply  can- 
not afford  this  madness  any  longer. 

To  reestablish  American  piiorities  and 
American  principles,  I  join  with  the  Sen- 
ator from  Missouri  (Mr.  Eacleton*  in 
urging  the  adoption  of  this  amendment 
to  establish  a  $81  billion  ceiling  on  the 
Defense  budget. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Illinois.  I  am  pleased  to  yield  4  minutes 
to  the  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Kennedy). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  am  a 
cosponsor  of  the  Eagleton  amendment, 
and  I  am  extremely  hopeful  that  it  will 
be  acted  upon  favorably  In  the  Senate 
this  afternoon. 
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I  think  that  all  of  us  who  have  re- 
viewed the  very  commendable  work  of 
the  Appropriations  Committee  In  cut- 
ting back  some  of  these  requests  are 
heartened  by  Its  actions.  But  I  think 
that  the  proposal  of  the  Senator  from 
Missouri  is  sound,  first  of  all,  from  a  se- 
curity point  of  view,  and  tha*.  is  our  over- 
riding concern  and  our  overriding  in- 
terest. It  Is  also  soimd  from  a  fiscal  re- 
sponsibility point  of  view. 

In  effect,  with  the  passage  of  the 
Eagleton  amendment,  v.e  will  have  in- 
creased the  Defense  appropriation  more 
than  10  percent  from  what  it  was  last 
year,  which  is  basically  the  increase  in 
the  cost  of  living,  plus  approximately  $1 
billion. 

We  are  talking  about  an  increase  of 
this  nature,  Mr.  President,  in  spite  of  the 
fact  that  we  have  seen  the  end  of  the 
war  in  Southeast  Asia,  in  spite  of  a  very 
important  and  commendable  step  toward 
normalization  of  relations  with  the  Peo- 
ple's Republic  of  China,  and  in  spite  of 
the  commendable  efforts  of  the  admin- 
istration In  trying  to  reduce  tensions  in 
East-West  relations  and  in  signing 
agreements  on  strategic  weapons. 

These  are  three  extremely  important 
and  significant  developments  that  have 
taken  place  in  recent  years.  Yet  in  spite 
of  these  three  important  developments. 
we  find  that  the  defense  spending  has 
continued  up  and  up  and  up. 

I  think  all  Americans  listened  to  the 
President  of  the  United  States  the  other 
evening  when  he  urged  Congress  to  cut 
back  approximately  $5  billion  in  Federal 
spending. 

As  the  Members  of  this  body  know,  the 
areas  where  we  can  cut  back  primarily 
center  on  military  budget.  The  military 
budget  contains  approximately  70  per- 
cent of  the  controllable  items,  while  the 
remaining  30  percent  lies  in  the  areas  of 
health,  education,  housing,  and  other 
people's  programs. 

If  we  are  talking  about  trying  to  tight- 
en our  belts,  then  I  believe  that  It  Is 
only  appropriate  for  us  to  find  ways  in 
which  there  can  be  some  cuts  in  Defense 
appropriations.  The  Senator  from  Mis- 
souri has  outlined  a  variety  of  differ- 
ent ways  in  which  the  figure  of  $81  bil- 
lion can  be  reached.  He  is  reflecting  the 
good  sense  and  the  aims  of  many  en- 
trepreneurs and  leaders  of  corporations 
in  this  countiy:  when  they  are  given  a 
budget  they  live  within  it.  and  make 
choices  between  various  alternatives.  In 
like  manner,  the  administration  should 
choose  among  competing  weapons  sys- 
tems and  make  decisions  based  upon  the 
national  interest. 

Leaders  in  the  Defense  Department 
are  the  experts  and  can  make  the  judg- 
ments, rather  than  our  debating  the 
merits  of  weapons  system  after  weapons 
system,  as  we  have  done  in  the  past. 

The  eminent  good  sense  of  this  ap- 
proach wiU  leave  it  up  to  the  profes- 
sionals in  the  Defense  Department  In 
judging  how  cuts  best  can  be  made. 

I  think  that  through  a  review  of  bid- 
ding practices,  contract  practices,  and 
special  arrangements  made  by  Pentagon 
officials  with  major  companies  and  cor- 
porations, the  Defense  Department  can 


easily  find  ways  in  which  this  appropria- 
tions figure  can  be  reduced  to  the  $81 
billion  provided  for  in  the  amendment 
of  the  Senator  from  Missouri. 

We  can  reduce  manpower,  centering 
on  the  support  manpower  built  up  in 
recent  years. 

All  we  have  to  do  is  look  at  the  ratio 
of  suppoit  to  combat  manpower,  to  see 
the  possibility  for  reduction  in  the  for- 
mer. We  can  look  at  the  number  of  super- 
grades  in  the  military.  Often  we  hear 
complaints  about  the  ntunber  of  high- 
salaried  people  working  in  education, 
health,  and  other  areas.  But  as  the  Sen- 
ator from  Missouri  knows,  we  have  more 
supergrades — generals,  admirals,  and 
colonels — leading  Armed  Forces  of  3 
million  people  today  than  we  had 
leading  the  world's  greatest  military 
force,  12  million  people,  at  the  conclu- 
sion of  the  Second  World  War. 

These  cuts  can  be  made,  and  certainly 
not  in  the  combat  arms  and  in  the  essen- 
tial areas  of  national  defense.  But  they 
can  be  made  in  a  variety  of  areas:  pro- 
curement, research,  and  manpower. 

So  I  commend  the  Senator  from  Mis- 
souri. I  think  he  has  put  forward  a  re- 
sponsible position  for  the  Senate  this 
afternoon.  It  is  in  the  interest  of  the 
security  of  this  country,  and  in  the  in- 
terest of  those  concerned  about  fiscal 
responsibility. 

I  commend  him,  and  I  hope  the  Sen- 
ate will  support  his  efforts  this  after- 
noon. 

I  see  a  number  of  appropriate  areas 
where  significant  reductions  can  be 
made: 

Fii-st,  in  the  area  of  manpower,  we  can 
achieve  significant  reductions  in  appro- 
priations by  a  modest  lowering  of  the 
levels  of  manpower. 

By  merely  adding  an  additional  75,000 
end-year  cut  In  Active  Military  Forces, 
by  adding  an  18,000  end-year  cut  In  civil- 
ian forces,  and  by  cutting  the  end-year 
level  of  reserves  by  44,000,  we  can  achieve 
a  savings  of  appropriations  of  $650  mil- 
lion in  actual  pay  and  in  reduced  opera- 
tions and  maintenance.  In  future  years, 
this  would  represent  a  $1.2  billion  cut. 

It  should  be  noted  that  the  Senate 
Armed  Sei-vices  Committee  itself  recently 
reported  a  bill  with  a  49,000-man  reduc- 
tion in  Active  Military  Forces  and  recom- 
mendations for  additional  cuts  of  11,000 
in  noncombat  forces  abroad. 

The  appropriations  bill  merely  provides 
for  a  24,000-man  reduction.  In  addition, 
the  Secretary  of  Defense  has  testified 
that  there  is  a  slow  draw-down  of  our 
forces  planned  in  Thailand  and  South 
Korea. 

The  Armed  Services  Committee  has 
also  questioned  the  225,000  level  of  mili- 
tary base  support  personnel. 

In  these  areas  as  well  as  In  other  non- 
combat  support  areas,  reductions  could 
be  made  by  the  Secretary. 

The  suggested  civilian  manpower  re- 
duction of  18,000  Includes  a  recognition 
that  the  Senate  Armed  Services  Com- 
mittee proposed  a  44,600  cut  In  civilian 
manpower,  compared  to  the  Appropria- 
tions Committee  recommendation  of 
32,000. 

The  proposed  reduction  of  reserves  re- 


flects the  actual  request  of  the  Secretary 
of  Defense,  which  was  increased  by  the 
authorizing  committees. 

An  additional  $529  million  also  could 
be  cut  by  the  Secretary  by  terminating 
the  "war  reserve  stocks  for  allies"  ac- 
count in  which  weapons  and  ammunition 
are  obtained  on  a  contingent  basis  for 
the  support  of  foreign  forces  in  South 
Vietnam,   South  Korea,   and  Thailand. 

This  reserve  stock  funding  account  has 
not  gone  through  the  foreign  relations 
and  armed  services  authorizing  commit- 
tees. 

It  is  a  back-door  means  of  bolstering 
the  actual  procurement  by  the  Defense 
Department. 

When  it  was  discovered  by  Senator 
FuLBRiGHT,  the  Defense  Etepartment  ex- 
plained it  as  being  used  for  supporting 
these  three  allies — South  Vietnam.  South 
Korea  and  Thailand. 

At  the  same  time,  the  Defense  Depart- 
ment stated  that  the  equipment  remained 
in  stockpiles  controlled  by  the  United 
States. 

However,  the  Department  would  not 
state  that  congi-essional  authorization 
would  be  required  before  these  weapons 
could  be  turned  over  to  allies. 

In  fact,  when  the  GAO  responded  to 
the  requests  of  the  Senate  Foreign  Rela- 
tions Committee  with  a  report,  the  De- 
fense Department  objected  to  the  GAOs 
use  of  the  word  "authorization"  as  being 
required  prior  to  the  transfer  of  stock- 
piled items  to  these  Asian  allies,  arguing 
instead  that  only  "consultation  "  with  the 
Congress  was  required. 

I  find  this  position  objectionable  on 
two  counts. 

First,  it  could  uiean  that  congression- 
ally  established  ceilings — on  aid  to  Viet- 
nam for  example — could  be  meaningless 
if  the  Defense  Department  believes  that 
it  can  turn  this  equipment  over  to  Viet- 
nam without  further  congressional  au- 
thorization. 

Second.  It  means  that  we  are  being 
asked — at  a  time  of  difficult  economic  cir- 
cumstances— to  boost  the  defense  budget 
for  the  purpose  of  planning  for  South 
Vietnam.  South  Korea,  and  Thailand's 
future  military  aid  needs.  I  say.  this  sub- 
ject should  be  considered  as  part  of  the 
overall  foreign  aid  request. 

Subsequently,  the  Defense  Department 
has  argued  that  much  of  this  new  equip- 
ment goes  directly  to  the  U.S.  Active 
Military  Forces  and  the  U.S.  Reserves. 

If  that  Is  the  purpose  of  this  reserve, 
then  it  should  not  be  funded  under  this 
category. 

But,  the  GAO  has  iiifonned  me  that 
there  is  a  circle  at  work,  in  which  even 
if  some  of  these  weapons  go  to  U.S.  troops 
in  the  field,  the  weapons  they  are  replac- 
ing go  to  the  Reserve  Forces  or  to  the 
stockpile. 

In  recent  years,  there  have  been  sub- 
stantial increases  in  the  item,  "war  re- 
serves for  allies." 

In  fiscal  year  1973,  the  Defense  De- 
partment set  aside  $25  million. 

In  fiscal  year  1974,  the  figure  Jumped 
to  $494  million. 

And  In  fiscal  year  1975,  the  current 
figure  Is  $529  million. 

These  figures  are  based  on  the  acquisi- 
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tion  cost  of  suplies  placed 
pile. 

Once  in  the  stockpile,  th  ^re  is  a  strong 
tendency  for  these  supplies  to  be  de- 
clared excess  and  turned  6ver  to  South 
Vietnam.  South  Korea  ancj  Thailand. 

Thus,  in  fiscal  year  197^,  the  Defense 
Department  listed  $24.3  mi 
materials  going  to  South 
million  going  to  Thailand,  land 
lion  going  to  South  Korea,  i 

But  those  figures  are  what  the  DOD 
calls  actual  value,  not  their  acquisition 
cost.  I 

The  GAO  found  that  th*  Department 
of  Defense  was  listing  tho^e  weapons  at 
only  8.9  percent  of  their  actuisitlon  cost. 
Thus,  the  acquisition  jcost  of  the 
weapons  declared  excess  anld  turned  over 
to  those  countries  in  fiscal  i^ear  1973  was 
in  fact  approximately  $390^  million. 

In  fiscal  year  1974,  the  acjquisition  cost 
of  the  equipment  declared  excess  and 
turned  over  to  those  three  tountries  was 
approximately  $620  milhor. 

And  in  fiscal  year  1975.  th^  Department 
plans,  according  to  GAO,  t(J  turn  over  to 
those  three  countries  vieapons  and 
equipment  whose  acquisiticka  cost  is  ap- 
proximately $738  million.    \ 

I  see  no  reason  for  the  U.S.  Congress 
to  approve  $529  million  f o  ■  the  current 
fiscal  year,  in  an  account  isted  as  war 
reserve  stocks  for  allies  aild  designated 
for  South  Vietnam,  Soutli  Korea,  and 
Thailand,  at  the  same  time  that  the  De- 
partment of  Defense  plans  to  turn  over 
items  costing  an  estimated  $738  million 
to  those  coimtries. 

In  addition,  there  are  other  areas 
where  cuts  are  desirable  i^  the  overall 
Defense  appropriations.  I  wAild  note  that 
the  Senate  Armed  Service^  Committee 
has  recommended  that  only!  two  nuclear 
attack  submarines  be  authorized  this 
year,  rather  than  three.  THe  committee 
felt  that  there  would  be  no  Negative  im- 
pact on  our  security,  since  23  of  these 
vessels  have  been  funded  l^t  have  not 
yet  been  delivered;  and  for  |  substantial 
portion  of  them,  the  constiluction  stage 
has  not  yet  begun.  A  reduction  of  one 
attack  submarine  would  m^an  a  reduc- 
tion of  $334  million. 

Similarly,  the  Armed  -Servifces  Commit- 
tee has  i-ecommended  a  deletion  of  the 
request  for  a  destroyer  teider,  noting 
that  three  other  tenders  have  been 
funded  in  prior  years,  yet  co  itracts  have 
not  yet  been  awarded.  In  Ihe  commit- 
tee's view,  pmdence  suggests  deleting  the 
$116.7  million  request  from  the  appro- 
priations bill  now  before  us. 

Another  area  of  procure  nent  where 
reductions  can  be  made  is  ;n  the  F-14, 
where  current  appropriatic  ns  of  over 
$600  million  are  planned,  fjr  the  pur- 
chase of  50  F-14's.  This  plan^  has  been  a 
subject  of  considerable  contioversy  and 
questionable  utility;  and  woii:  is  now  un- 
derway on  lighter  weight  replacements. 
Cutting  in  half  the  order  of  |50  planes  to 
25  would  permit  a  savings  of  i$300  million 
from  this  year's  appropriatfions  bill.  It 
also  should  be  noted  that  jjurchase  of 
80  F-14's  by  Iran  will  insure  that  the  pro- 
duction line  for  these  planed  will  not  be 
measurably  affected  by  a  detislon  to  re- 
duce the  U.S.  level  of  proci«-ement  this 
year  to  25  planes. 
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The  Appropriations  Committee  also 
added,  in  the  area  of  the  ABM,  an  addi- 
tional $38.8  million  over  the  House  fund- 
ing for  continued  research  and  develop- 
ment on  the  new  site  defense  system  and 
the  older  "Safeguard"  system.  With  the 
United  States-Soviet  agreement  to  limit 
each  country  to  one  ABM,  I  see  no  need 
for  funding  two  ABM's,  and  surely  not 
for  adding  money  beyond  what  was  voted 
by  the  House. 

Finally,  I  would  suggest  that  the  Sec- 
retary could  effectively  reduce  the  $700 
million  level  of  assistance  for  Vietnam  by 
an  additional  $150  million,  to  reduce  the 
so-called  MASF  program  for  South  Viet- 
nam to  a  level  well  below  the  Senate's 
fiscal  year  1974  funding. 

In  sum,  these  are  specific  areas,  total- 
ing nearly  $2  billion,  from  which  I  be- 
Ueve  reductions  could  be  selected  by  the 
Secretai-y  in  order  to  reduce  the  level  of 
Defense  appropriations  by  $1.1  billion, 
thereby  meeting  the  $81  billion  ceiling, 
without  affecting  our  national  security 
in  the  slightest. 

I  would  also  emphasize  to  my  col- 
leagues that  additional  reductions  are 
also  possible  in  other  areas— for  instance, 
by  slowing  slightly  a  number  of  major 
ongoing  programs:  The  Trident,  which 
has  appropriations  this  year  of  $1.6  bil- 
lion: the  B-l  bomber,  with  appropria- 
tions of  $449  million;  the  Minuteman  III 
conversions,  with  appropriations  of  $597 
million;  and  the  7  DD-963  destroyers, 
with  appropriations  of  $457  million. 

In  examining  the  Department  of  De- 
fense appropriations  bill,  I  beheve  that 
the  items  I  have  listed  are  susceptible  to 
reduction  without  affecting  our  security. 
They  would  easily  permit  a  reduction  to 
meet  an  $81  billion  ceiling,  and  they 
would  help  to  ease  the  current  economic 
situation  by  reducing  the  excessive  in- 
flationary pressure  of  Government 
spending.  We  have  not  mandated  specific 
reductions  as  part  of  our  amendment, 
because  we  believe  the  Secretary  should 
have  the  authority  to  make  the  final  de- 
terminations within  the  celling. 

Nevertheless,  this  list  of  potential  re- 
ductions is  persuasive  evidence  that  an 
$81  billion  ceiling  is  not  only  well  within 
the  reach  of  Congiess,  but  also  within 
our  basic  national  interest. 

Suggested  cuts  totaling  $1.9  hiUion 
[In  mlllious] 

Total  reductions: 

Manpower    and    operations    and 

maintenance   $650,0 

MASF — Vietnam 160.0 

F-14— reduce  buy  from  50  to  25.-       300.0 
SSN   688   Nuclear   attack   subma- 
rines— reduce  buy  from  3  to  2._       167.  0 
Site  Defense — reduce   to  level   of 

House  appropriation 23.0 

Safeguard — reduce  R.  &  D.  funds 
to  level  of  House  appropriation.        15.  8 

War  reserve  stocks  for  Allies 629.0 

Destroyer  Tender— delay  buy.  as 
recommended  by  Armed  Services 
Committee 116.7 


Total 1,951.5 

Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  McCLELLAN.  I  yield  to  the  dis- 
tinguished Senator  from  North  Dakota 
such  time  as  he  desires. 

Mr.  YOUNG.  Mr.  President,  this  de- 
fense budget  has  already  been  cut  $5.5 


billion,  the  deepest  cut  that  has  ever 
been  made  on  a  regiilar  defense  appro- 
priation bill  in  my  time  in  the  Senate 
and  that  is  nearly  30  years. 

If  we  had  cut  it  $10  billion,  there  would 
have  been  the  same  amendments  offered 
to  decrease  it,  with  much  the  same  argu- 
ments. 

I  would  like  to  take  exception  to  one 
of  the  many  proposals,  and  they  are  all 
based  on  inaccuracy  or  misinformation, 
on  the  long  statement  of  the  Senator 
from  Missouri  (Mr.  Eacleton)  imder 
Safeguard. 

I  wish  to  quote,  and  this  is  in  respect 
to  the  Safeguard : 

But  recent  studies,  including  a  classlfled 
GAO  analysis,  show  that  our  ICBM's  do  not 
need  protection.  Soviet  missile  accuracy  is 
not  sufficient  now.  nor  will  It  be  In  the  fu- 
ture, to  threaten  our  land-based  missiles. 
These  missiles  are,  of  course,  deployed  in 
hardened  silos. 

Mr.  President,  we  have  six  Minute- 
men  missile  wings  and  not  one  of  them 
has  hardened  silos.  They  are  in  the  proc- 
ess now  of  hardening  the  Minutemen 
silos  in  one  wing  in  Wyoming  and  one 
wing  in  North  Dakota. 

I  read  further: 

But  the  most  compelling  reason  of  all  to 
eliminate  funds  for  Safeguard  in  this  years 
budget.  Is  the  decision  by  the  Pentagon  Itself 
to  mothball  the  system  soon  after  It  becomes 
fully  operational  later  this  year.  That  such 
a  decision  has  been  made  was  recently  con- 
firmed by  a  Defense  Department  spokesman. 

I  do  not  know  who  that  spokesman 
was.  He  is  not  identified. 

Before  I  go  further,  Mr.  President,  let 
me  read  from  a  letter  from  the  Depart- 
ment of  Defense. 

I  ask  unanimous  consent  that  the  en- 
tire letter  be  placed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Assistant  Secretary  of  Defense. 

Washington,  D.C.,  August  9,  1974. 
Hon.  Milton  R.  Young, 
y.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Yottng:  Secretary  Schles- 
Inger  has  advised  me  of  your  conversation 
with  him  and  your  Interest  in  the  informa- 
tion that  appeared  in  the  Congressional 
Record  and  In  the  Press  concerning  DoD 
plans  for  the  Safeguard  site. 
There  are  no  DoD  plans  to  close  down  the 

Site,  The  Safeguard  site  is  an  important  ele- 
ment  of   oxJr   strategic   defensive   posture   at 

Which  we  do  not  now  plan  to  assume  any 
status  characterized  by  the  word  "mothball- 
Ing."  We  are,  as  you  know,  giving  continuing 
attention  to  taking  every  possible  measure 
to  reduce  costs  within  the  Department  of 
Defense.  One  of  the  options  being  preserved 
would  be  to  reduce  somewhat — many  months 
hence — the  level  of  operation  of  portions  of 
the  Safeguard  site.  Pinal  decision  to  execute 
this  option  could  only  be  made  If  the  future 
international  situation  and  the  status  of  the 
arms  control  negotiations  warranted  such  a 
change  In  status.  In  any  case,  there  are  no 
plans — tentative  or  otherwise — to  make  such 
a  change  prior  to  fiscal  year  1977. 

The  FY  75  Defense  Program  includes  funds 
for  R&D  and  operation  of  the  Safeguard  site. 
This  program  will  permit  us  to  acquire  the 
essential  operational  experience  necessary  to 
support  future  R&D.  The  program  also  will 
assure  that  this  Safeguard  site  cam  t>e  op- 
erated to  provide  the  protection  It  uniquely 
affords.  Our  planning  of  strategic  forces  nec- 
essarily includes  assumptions  on  tbo  degree 
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of  strategic  warning  that  we  might  receive 
prior  to  a  severe  crisis.  When  it  is  poeslble  to 
make  the  appropriate  assumptions  about 
strategic  warning  and  when  we  have  acquired 
the  necessary  operational  experience  it  will 
then  be  poesible  to  consider  whether  this 
site  could  be  safely  maintained  at  a  reduced 
level  of  operational  readiness. 

I  hope  that  this  Information  will  clarify 
some  of  the  misconceptions  that  could  easily 
have  arisen  from  material  recently  available 
on  this  subject. 
Sincerely, 

John  M.  Maurt. 

Assistant  Secretary  of  Defense, 

Washington,  D.C,  August  7,  1974. 
Memorandum  for: 
Major  General  John  A.  Wickham,  Jr.,  Mili- 
tary Assistant  to  the  Secretary  of  De- 
fense. 
Major  General  Raymond  B.  Furlong,  Prin- 
cipal Deputy  Assistant  Secretary   (LA). 
Colonel  Robert  L.  Burke,  Director  for  De- 
fense Information. 
Mr.  Charles  Hinkle,  Director  for  Security 

Review. 
I  have  responded  as  follows  to  this  ques- 
tion from  Les  Gelb  of  the  New  York  Times: 
Q:  Has  there  been  a  decision  to  mothball 
the  Safeguard  site? 

A:  There  is  a  decision  to  protect  an  option 
to  phase  down  portions  of  the  Safeguard  site 
in  an  orderly  way  In  the  outyears  beyond  FY 
1976  resulting  in  a  reduced  readiness  status. 
Obviously  this  option  might  not  be  exercised 
and  the  planning  could  change  depending  on 
the  International  situation  and  the  status  of 
arms  control  negotiations.  Pull  operation  of 
the  site  in  the  period  before  FY  1977  will 
provide  us  with  essential  R&D  information 
and  operational  experience  and  will  Insure 
the  capability  to  restore  the  site  to  full  read- 
iness m  a  timely  manner  If  it  should  in  fact 
be  placed  In  a  reduced  status.  The  decision 
to  protect  this  option  to  reduce  readiness  in 
the  out-years  has  been  fully  discussed  with 
the  Congress  throughout  the  year  including 
the  Secretary's  classified  Defense  Report  of 
last  March. 

Jerry  W.  Friedheim. 

Mr.  YOUNG.  This  letter  is  dated  Au- 
gust 9,  addressed  to  me: 

Dear  Senator  Young:  Secretary  Schles- 
Inger  has  advised  me  of  your  conversation 
with  him  and  your  interest  in  the  Infor- 
mation that  appeared  In  the  Congressional 
Record  and  in  the  Press  concerning  DoD 
plans  for  the  Safeguard  site. 

There  are  no  DoD  plans  to  close  down  the 
site.  The  Safeguard  site  is  an  important 
element  of  our  strategic  defensive  posture  at 
which  we  do  not  now  plan  to  assume  any 
status  characterized  by  the  word  "moth- 
balllDg". 

Ttiat  story  also  appeared  in  the  New 
York  Times,  that  we  are  going  to  moth- 
ball the  ABM  site.  That  statement  is 
utterly  false. 

Mr.  President,  I  now  read  the  last 
paragraph  of  the  Eagleton  statement: 

Instead  of  allowing  funds  to  complete 
Safeguard  and  maintain  it  for  a  full  year.  I 
would  give  the  Army  exactly  what  it  needs 
to  put  the  syst«m  in  mothballs.  The  savings 
here,  therefore,  would  be  $80  million,  leav- 
ing $40  million  to  phase  out  the  program. 

Mr.  President,  since  the  Safeguard 
program  was  first  started  by  President 
Johnson,  we  spent  approximately  $6  bil- 
lion in  research  and  development,  and 
testing,  and  about  $300  million  on  the 
site  In  Montana,  which  we  abandoned, 
and  about  $805  to  $810  mUlion  on  the 
site  in  North  Dakota. 


It  would  take  $60  million  to  complete 
the  ABM  site  in  North  Dakota. 

Would  it  not  make  sense,  Mr.  Presi- 
dent, to  complete  the  site  after  over  $800 
million  has  been  spent  on  it  when  it  only 
requires  $60  million  more  to  complete  it? 

One  thing  they  have  been  able  to  de- 
velop through  this  ABM  project  is  a 
radar  that  is  five  times  as  strong  as  any 
other  radar  we  have  deployed  any  place 
in  the  world.  That  is  one  of  the  results. 

Mr.  President,  this  is  only  one  of  what 
I  believe  to  be  many  errors  and  inac- 
cui'acies  contained  in  the  Senator 
Eagleton  statement. 

May  I  say  again,  what  a  horrible  mis- 
take it  would  be  after  spending  $6  bil- 
lion on  this  Safeguard  system  to  aban- 
don the  one  site  we  have  about  com- 
pleted, where  it  would  only  take  $60  mil- 
lion more  to  complete  it.  The  Russians 
have  one  site  and  they  are  going  on  im- 
proving theirs  day  by  day. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Missouri 
is  recognized. 

Mr.  EAGLETON.  Very  briefly.  Mr. 
Pi-esident,  the  Defense  Department 
spokesman  I  failed  to  mention  by  name 
is  Jerrj'  Friedheim. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  this  point  an 
article  from  the  New  York  Times  of  Au- 
gust 8,  1974,  by  Leslie  H.  Gelb,  which 
deals  with  mothballing  the  Safeguard 
and  contains  the  quote  from  Mr.  Fried- 
heim. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

House  Votes  Missile  Site  Planned  for 

6  Months'  Use 

(By  Leslie  H.  CJelb) 

Washington,  Aug.  7. — The  House  of  Rep- 
resentatives voted  $135-mUlion  yest€rday  for 
the  completion  of  a  missile  defense  site  that 
the  Pentagon  plans  to  place  in  mothballs 
six  months  after  it  becomes  operative,  ac- 
cording to  a  number  of  Congressmen  and 
Administration  o£Bclals. 

The  impending  mothballing  could  not  be 
stated  in  the  floor  debate  on  the  defense 
appropriations  bill  because  the  F>entagon  has 
kept  the  information  classified. 

Most  meml>ers  of  the  House  Defense  Ap- 
propriations subcommittee  who  were  aware 
of  the  mothball  plans,  nevertheless,  recom- 
mended passage  of  the  measure.  Their  argu- 
ments were  that  some  research  lessons  might 

be  learned  and  that  $5  billion  had  already 

been  spent  on   the  project. 

Representative  Robert  N.  Giaimo,  Demo- 
crat of  Connecticut,  offered  an  amendment 
to  reduce  funds  for  the  project  by  about  S85 
million. 

URGINCS   IGNORED 

He  and  a  number  of  his  colleagues  urged 
their  fellow  Congressmen  during  the  debate 
on  the  amendment  to  go  over  to  the  floor 
managers'  tables  and  read  the  page  in  the 
classified  record  that  described  the  moth- 
balling plans.  Only  a  handful  went  over  to 
look  at  the  text.  The  amendment  was  de- 
feated, 182  to  219. 

"Assistant  Secretary  of  Defense  Jerry  W. 
Friedheim  acknowledged  in  a  telephone  in- 
terview that  "the  decision  has  been  made  to 
protect  the  option  to  phase  down  some  parts 
of  the  defense  missile  site"  after  1975. 

He  added  that  the  decision  would  "save 
money"  and  "give  us  the  option  to  come  back 
with  the  site"  in  an  emergency. 

Other  Pentagon  officials,  however,  main- 


tained that  It  would  take  about  three  months 
to  get  the  site  workmg  again  once  it  had  been 
phased  down  as  planned. 

Mr.  Friedheim  did  not  explain  why  the 
mothballing  plans  needed  to  be  classified. 

The  House  passed  yesterday  a  Defense  De- 
partment appropriations  bill  of  nearly  $84 
billion,  some  $3.6-billion  less  than  the  Ad- 
ministration had  requested.  This  figure  does 
not  Include  an  (additional  $6-bUllon  for  other 
military  programs  such  as  foreign  military 
aid,  civil  defense  and  development  of  nuclear 
warheads  done  by  the  Atomic  Energy  Com- 
mission. 

WEAPONS     PROGRAMS     PROTECTED 

The  bill  will  allow  the  Pentagon  to  proceed 
with  almost  all  of  its  planned  new  weapons 
programs. 

At  the  SEune  time,  however.  Representative 
George  H.  Mahon,  Democrat  of  Texas  and 
chairman  of  the  Appropriations  Committee, 
warned  the  Penteigon  not  to  ask  Congress  for 
more  money  because  of  inflated  costs.  In  re- 
cent years,  the  Pentagon  has  sought  supple- 
ments after  its  budget  had  been  approved 
and  was  expected  to  do  so  again  this  year. 

The  House  also  passed  two  key  amend- 
ments contrary  to  the  positions  of  Its  own 
Appropriations  Committee  and  to  the  Ad- 
ministration. 

MISSILE     sites     limited 

By  233  to  157,  the  House  voted  to  cut  mili- 
tary aid  to  South  Vietnam  to  $700-million,  or 
$300-milllon  below  the  committee  recommen- 
dation and  $900-million  under  the  Admin- 

•  •  •  •  • 

By  a  vote  of  214  to  186,  the  House  also 
killed  Administration  plans  to  begin  the  pro- 
duction of  a  binary  system  for  the  delivery 
of  nerve  gas.  Binary  nerve  gas  production  had 
been  proposed  by  the  Pentagon  to  match 
Soviet  developments  in  gas  warfare  and  op- 
posed by  the  Arms  Control  and  Disarmament 
Agency  as  an  obstacle  to  negotiations  under 
way  in  Geneva  to  ban  chemical  weapons. 

The  background  to  the  vote  on  the  missile 
defense  site  was  frequently  cited  by  Mr.  Gi- 
aimo and  others  to  justify  their  opjwsition  to 
the  measure. 

In  1972,  the  United  States  and  the  Soviet 
Union  signed  a  treaty  limiting  each  side  to 
two  antlballistic  missile  sites.  During  the 
Moscow  summit  several  weeks  ago,  both  sides 
further  agreed  to  a  one  site  limit  for  each. 

In  between  these  two  agreements,  the 
Pentagon  decided  to  begin  research  and  de- 
velopment on  a  new  type  of  missile  defense 
system  known  as  "site  defense."  The  tech- 
nology of  the  systems  limited  by  Soviet 
American  treaties.  The  House  yesterday  ap- 
proved $100-million  for  th©  new  site  defense 
program. 

On  April  25.  1974,  Gen.  Walter  P.  Leber,  the 
chief  of  the  Safeguard  defensive  missile  sys- 
tem that  Is  limited  by  the  Soviet-American 
accords,  informed  the  House  Defense  Appro- 
priations Subcommittee  in  classified  testi- 
mony of  the  following  Pentagon  pltms: 

1975     COMPLETION 

If  Washington  and  Moscow  agreed  to  limit 
the  Safeguard  system  to  one  site,  Washing- 
ton would  choose  Grand  Forks,  NJ3.,  the  site 
nearest  completion. 

With  the  $135-milllon  requested  In  the  new 
budget,  the  Grand  Porks  sito  would  be  com- 
pleted some  time  In  1975. 

Since  this  one  site  would  be  without  stra- 
tegic significance,  the  Pentagon  would  keep 
it  In  operation  for  about  six  months  for  re- 
search, then  phase  it  down  to  a  low  state  of 
readiness. 

Pentagon  plans  remain  as  stated  then  by 
General  Leber.  His  testimony  is  what  Mr. 
Giaimo  and  others  were  referring  to  in  the 
House  debate  yesterday. 

Mr.  Olalno's  amendment  would  have  budg- 
eted only  enough  funds  to   close  out  the 
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Grand  Forks  site.  He  and  othirs  argued  the 
roUowlng:  The  research  benefl»a  to  be  gained 
by  completing  the  Grand  Potks  sit*  could 
not  be  used  elsewhere  since  poy  treaty  the 
United  States  U  limited  to  jone  site  and 
could  not  be  transferred  to  ithe  new  site 
defense  system  since  the  two  tefchnologles  are 
so  different.  ' 


Speaking  in  favor  of  completing  the  pro- 
Rram.  Representative  Robert]  L.  F.  Slkes 
Democrat  of  Florida,  said :  "If  we  stop  now' 
we  wui  have  nothing  to  show,  tor  «5-bUUoa 
we  have  nothing  to  show — notMng." 

In  a  telephone  IntervlewT^Mr.  Mahon 
stressed  that  !t  was  Important  ior  the  United 
States  to  possess  the  technologj  "used  by  our 
troops  lu  our  country,"  since  the  Soviet  re- 
tain an  operational  site  near  Afcscow. 

The  Senate  Appropriations  Cftmmlttee  has 
not  yet  taken  action  on  this  Inatter  or  on 
the  Defense  Department  appropriations  bill. 

Mr.  EAGLETON.  May  ij  say  to  my 
friend  from  North  Dakota.  It  seems  like 
5  years  ago  or  so  when  we  were  debating 
ABM  and  Safeguard.  We  need  not  repeat 
5  years  of  hlstoi-y,  nor  the  fenormity  of 
debate,  which  consumed  i4any.  many 
days.  We  take  diametricaBv  opposite 
viewpoints  as  to  the  advantafees  of  Safe- 
guard, j 

I  predict  to  my  good  f riendjfrom  Nortli 
Dakota  that  the  biggest  thing  North 
Dakota  will  get  out  of  Safeguard  will 
be  a  State  park.  In  terms  of  Its  utilitar- 
ian qualities,  its  defense  utilization  it 
is  worthless.  7 

I  presume  I  might  view  it  jin  a  some- 
what different  context  werd  it  in  my 
home  State,  although  I  fought  like  the 
devil  to  keep  it  out  of  my  stite  of  Mis- 
souri when  they  threatened  jto  propose 
It  for  Sedalia,  Mo.  They  wanttd  to  Safe- 
guard us  to  death  with  a  ninoperable 
useless,  wasteful  system.  | 

The  Pentagon  did  me  a  perferse  favor 
wlien  they  said  it  would  no  Iqnger  go  to 
Missouri,  as  a  threat  of  punishment  I 
accepted  their  decision  and  J  have  ob- 
tained more  political  mileagd  out  of  it 
than  if  they  had  put  It  there.  ] 

Nevertheless,  it  Is  in  Norfi  Dakota 
and  I  presume  it  will  stay  tljere 

I  can  assure  the  distinguish^  Senator 

from   North  Dakota  it  is  g<jing  to  be 

mothbaUed  and  wUl  not  be  u^.  It  does 

not  make  any  difference.  It  could  not 

nave  been  used  anyway. 

Mr.  YOUNG.  Will  the  Senator  vield' 

Mr.  EAGLETON.  Yes. 

Mr.  YOUNG.  It  was  not  a   -equest  of 

mme  nor  the  people  of  Nortta  Dakota 


that  the  ABM  site  be  placed 
Dakota.  There  are  two  big  ai  ■ 
our  State,  about  300  Minuteme  i 
ABM.  If  North  Dakota  seceded  ..v,^.  „.c 
Umon.  we  would  be  the  thirJ  biggest 
nuclear  power  in  the  world.  W ;  did  not 
ask  for  these  installations.  It  \fas  a  De- 
fense decision  that  placed  thdm  there 
We  did   not  object  to  It.  Oir  people 
thought  if  the  country  needed 
national    security    they 
them. 

Mr.  EAGLETON.  I  thank  th< 
from  North  Dakota. 

The    PRESIDING    OFFICE^ 
yields  time? 

Mr.  McCLELLAN.  I  yield  to  ,-»c  sen- 
ator from  Mississippi  such  tlriie  as  he 
may  desire. 

Mr.  STENNIS.  Mr.  President 
the  Senator  very  much. 


in  North 
bases  in 
and  the 

from  the 


them  for 
wouli  I    accept 

Senator 

Who 

tlie  Sen- 
e  as  he 

I  thank 


Mr.  President,  I  think  everyone  should 
really  follow  the  route  this  bill  has 
taken:  the  authorization  part,  to  start 
with,  by  a  committee  of  the  Senate  and 
by  a  committee  of  the  House,  and  then 
a  conference  committee  meeting  between 
each  on  the  authorization  bill  which 
went  over  the  entire  matter  for  weeks— 
I  think  5  weeks  over  a  period  of  time. 
Then  come  back  for  a  moment  to  the 
history  of  this  matter. 

The  original  budget  was  considered 
most  exhaustively  by  our  committee.  As 
pointed  out  this  morning  by  the  Sena- 
tor from  New  Hampshire,  research  and 
development  was  carefully  considered, 
and  considerable  reductions  were  made. 
The  same  thing  happened  with  ref- 
erence to  procurement. 

Reference  has  been  made  to  ships. 
There  was  one  group  where  the  chief 
control  ship  was  Anally  eliminated  alto- 
gether. They  are  going  to  take  a  new 
start  somewhere  in  that  field.  That  was 
a  legislative  act. 

We  brought  a  bill  to  the  floor  of  the 
Senate  for  authorization. 

Consider  the  manpower,  aid  to  South 
Vietnam,  the  civilian  manpower,  plus  the 
military  procurement,  plus  the  R.  &  D. 
We  took  out,  in  round  numbers,  between 
$2.5  billion  and  $3  billion.  That  is  in- 
cluding the  manpower  and  the  foreign 
aid. 

We  went  to  conference.  We  did  not 
have  that  much  of  a  saving,  but  we  had 
well  over  $1.5  billion. 

This  went  to  the  House  of  Representa- 
tives where  they  have  a  staff  that  works 
year  In  and  year  out.  They  came  back 
with  a  lot  of  very  valuable  Information 
that  led  to  reductions  in  this  bill. 

The  Senate  Committee,  under  the 
guidance  and  leadership  of  these  two 
Senators,  the  Senator  from  Arkansas  and 
the  Senator  from  North  Dakota,  worked 
further  on  the  bill. 

Do  not  think  this  Is  trivial  work.  I 
know  the  Senator  from  Missouri  does  not 
think  so  because  he  did  some  good  work 
once  on  a  tank,  and  I  commend  him  pub- 
licly and  privately.  So  he  Is  a  worker,  too 
Do  not  think  that  these  men  are  not 
workers.  They  and  their  staff— and  the 
rest  of  us  helped  them  some— really  put 
a  fine-tooth  comb  all  the  way  through 
this  matter.  Let  us  not  say  to  the  people 
of  America  that  we  are  just  throwing 
away  money,  putting  It  In  for  this  and 
putting  it  in  for  that. 

There  has  been  more  time  taken  up 
and  lost  on  these  bills,  arguing  about 
beagle  hounds  and  Items  of  that  kind 
than  there  has  been  of  these  real  weap- 
ons. The  members  of  the  committee  have 
been  through  it  from  bottom  to  top.  They 
have  come  up  with  some  recommenda- 
tions that  are  really  down  to  the  bone. 
I  do  not  think  they  have  cut  any  muscle 
but  they  have  got  down  pretty  close  to  It 
This  amendment,  with  all  deference 
to  our  friend  from  Missouri,  would  lock 
this  committee  in  by  this  vote,  putting  a 
ceiling  on  this  of  $81  bUlion.  That  means 
that  we  go  through  the  formality  of 
appointing  conferees  and  they  wiU  go  to 
represent  the  Senate  at  the  conference 
That  means  they  will  have  to  go  Into 
the  conference  and  say  to  the  House 
conferees.  "We  cannot  go  above  $81  bU- 
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lion  because  of  the  Eagleton  amend- 
ment, and  that  means  the  House  will 
have  to  yield  to  us  on  everything." 

Their  bill  calls  for  about  $83  bUUon  So 
we  would  be  $2  billion  under  them  to 
start  with.  We  could  not  go  above  $81 
billion.  Then  we  have  to  bring  back  a 
bin  that  is  not  below  the  lowest  figure  of 
the  two  nor  above  the  highest  figure  of 
the  two. 

It  just  means  we  would  be  locked  In  and 
that  Is  all  we  could  do  or  say.  We  would 
very  quickly  get  an  answer. 

Mr.  President.  I  shall  discuss  in  some 
detail  the  extent  to  which  the  Defense 
budget  has  already  been  reduced  under 
our  congressional  process— that  is  what 
happened  during  the  authorizing  process 
to  which  a  large  portion  of  the  budget 
IS  subject,  and  what  has  happened  in 
the  appropriation  process,  which  has 
overall  jurisdiction  over  the  entire  De- 
fense budget.  The  Senate  will  see  that 
this  request,  as  it  now  stands,  which  has 
been  reduced  from  $87  billion  to  $81.5 
billion,  has  undergone  a  most  intensive 
review  by  four  committees. 

HESULTS    OF    AtTTHORIZATlON    REVIEW 

As  the  Senate  knows,  appropriations 
cannot  be  made  for  substantial  portions 
of  the  Defense  budget  untU  the  appro- 
priation has  been  authorized.  This  re- 
quirement covers  the  procmement  of  all 
major  mihtary  hardware,  all  research 
and  development,  the  fiscal  year  end- 
strengths  for  military  and  civilian  per- 
sonnel In  the  Department  of  Defense, 
and  military  assistance  for  South  Viet- 
nam. 

Those  portions  of  the  Defense  budget 
not  subject  to  authorization  Include  the 
entire  O.  &  M.  account,  portions  of  the 
personnel  account,  parts  of  the  procure- 
ment account,  and  various  other  sundry 
items. 

Mr.  President,  the  Senate  version  of 
tiie  authorization  bill  reduced  the  De- 
fense budget  by  $3  billion,  244.7  mUlion. 
These  cuts  were  as  follows:  Procurement 
$1  billion,  110.1  mUlion— 8  percent-^ 
R.  &  D.  $372.6  million— 4  percent— the 
49,000  military  cut  and  the  44,600  civilian 
personnel  cut  would  have  resulted  In  sav- 
ings of  approximately  $1.2  billion  an- 
nually; military  assistance  for  South 
Vietnam  cut  $550  million— 38  percent— 
from  the  request  of  $1  billion,  450  million. 
The  Senate  committee  cuts,  Mr.  Presi- 
dent, were  not  Increased  or  decreased  on 
the  Senate  floor. 

RESULTS  OF  CONFEBENCE  ON  THE 
AUTHORIZATION    BILL 

In  conference,  Mr.  President,  a  portion 
of  these  cuts  were  restored.  However,  the 
record  should  reflect  that  the  final  au- 
thorization act  reduced  the  Defense 
budget  by  a  total  of  $2  billion,  135.2  mil- 
lion from  the  request.  The  major  reduc- 
tions were  as  follows:  Procurement  cut 
$810.9  million — 5.9  percent — R.  &.  D. 
$388.1  million — 4.2  percent — personnel 
$488  milllOTi;  Vietnam  assistance  cut 
$450  million — 31  percent. 

rniTHER     REDUCTIONS    IN    TWO     APPR0P«L.fl70N 
COMMITTCES 

The  overall  cut,  Mr.  President,  made  by 
the  House  Appropriations  Committee  In 
the  defense  budget  was  slightly  over  $4 
billion. 
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SENATE    APPROPRIATIONS    ACTIONS 

Mr.  President,  proceeding  with  the 
same  comparisons  the  Senate  made  fur- 
ther reduction  in  the  overall  budget 
which  totaled  $5.5  billion.  This  includes 
further  reductions  in  the  procurement, 
R.  &  D.  and  f>ersonnel  accounts.  The  Viet- 
nam assistance,  which  as  the  Senate  may 
recall,  was  reduced  an  additional  $300 
million  in  the  House,  remains  at  that 
figure  in  the  Senate,  which,  as  we  know, 
is  now  $700  million  from  a  total  request 
of  $1  billion.  450  million. 

FINAL    COMMENT 

Mr.  President,  these  figures  speak  for 
themselves.  This  is  one  of  the  tightest  De- 
fense budgets  we  have  had  in  years.  It 
still  permits  a  strong  national  defense, 
but,  at  the  same  time,  there  have  been 
far  greater  cuts  in  this  budget  than  any 
I  have  known  in  the  Congress  so  far  this 
session. 

Mr.  EAGLETON.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  STENNIS.  Yes. 

Mr.  EAGLETON.  This  cut  is  to  be  made 
in  the  discretion  of  the  Secretary  of  De- 
ferise,  if  you  came  back  to  the  floor  of  the 
Senate  with  an  $81.5  billion  bill,  hypo- 
thetically.  He  could  so  do,  in  my  opinion, 
with  the  discretion  lying  with  the  Secre- 
tary of  Defense,  were  he  to  cut  off  that 
extra  $0.5  million  flgure. 

Mr.  STENNIS.  You  did  not  let  me 
finish  my  story.  I  was  going  to  say  what 
would  happen  in  the  conference. 

You  would  not  get  any  kind  of  an  offer 
back  on  any  kind  of  negotiation  or  any- 
thing else.  Their  own  self-respect  would 
make  them  say,  "We  are  not  going  to 
yield  to  the  Senate  on  that  figure,  and 
we  are  not  going  to  lose  our  time  in 
arguing  about  it.  We  are  not  going  to 
have  a  conference,  if  you  are  going  to 
stand  on  that  amendment." 

So,  of  course,  the  Senate  would  have 
to  yield  on  that  amendment  before  you 
could  get  down  to  any  kind  of  negotia- 
tions. Do  not  say  it  would  not  happen 
that  way,  please,  unless  you  have  been 
through  the  thing  I  am  talking  about. 

Mr.  McCLELLAN.  WiU  the  Senator 
yield? 

Mr.  STENNIS.  Yes,  I  yield. 

Mr.  McCLELLAN.  As  this  amendment 
Is  worded,  I  think  it  means  whatever  we 
appropriate,  the  appropriation,  the  over- 
all total,  must  be  that.  It  does  not  cut 
any  item  in  the  bill. 

It  does  not  increase  any  item  in  the 
bill  as  it  is  now.  It  simply  puts  on  a  ceil- 
ing. If  I  interpret  it  correctly — and  I 
think  that  is  the  interpretation  placed 
on  it  by  the  author— it  means  that  we 
would  abrogate  oiu-  power  and  authority 
and  responsibility  to  appropriate,  but  we 
would  delegate  that  power  to  the  Secre- 
tary of  Defense.  I  do  not  believe  that  Is 
the  best  way  to  do  it. 

Mr.  STENNIS.  I  do  not  think  so. 

Mr.  McCLELLAN.  I  do  not  know  where 
he  would  cut.  He  might  not  cut  in  the 
places  that  the  distingmshed  Senator 
from  Missouri  has  suggested  that  cuts 
would  be  made. 

Mr.  STENNIS.  The  House  is  not  going 
to  agree  to  anything  like  that.  We  might 
just  as  well  recognize  that  now.  The  con- 


ferees would  have  to  yield  or  come  bacK 
for  fiu-ther  action  of  some  kind,  under 
the  parliamentary  procedure. 

We  have  to  be  practical  and  realistic. 
We  are  prepared  to  defend  this  bill.  It  is 
not  a  product  of  any  one  person's  arbi- 
trary idea.  It  is  a  product  of  the  judg- 
ment of  those  of  us  who  have  been  work- 
ing on  it,  particularly  led  by  the  two 
Senators  to  whom  I  have  referred. 

We  are  not  going  to  get  anywhere  with 
the  House  conferees  by  going  in  there 
with  a  mandate.  With  respect  to  any 
particular  item  that  has  to  be  voted  on, 
It  may  be  too  late  now  to  offer  an  amend- 
ment. But  any  particular  weapon  or  any 
particular  amount  was  subject  to  attack, 
or  any  particular  item  could  have  been 
left  out. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  EAGLETON.  I  do  not  have  a  par- 
ticular amendment  in  mind,  but  I  shoiUd 
like  to  ask  the  distinguished  Senator 
from  Mississippi,  the  chairman  of  the 
Anned  Services  Committee,  what  he 
thinks  about  the  wisdom  of  cutting  addi- 
tional civilian  personnel  from  the  De- 
fense Department  payroll?  I  quoted  at 
great  length  an  excellent  report  by  the 
Senator's  committee  about  the  lavish 
civilian  personnel  quotas  of  the  Defense 
Department.  I  ask  the  Senator  what  his 
current  attitude  is  with  respect  to  that? 

Mr.  STENNIS.  My  attitude  is  rather 
well  reflected  in  the  bill  as  it  exists. 

I  do  not  recall  the  figures  at  this  time, 
but  30,000  additional  places  were  re- 
quested, and  the  Senate  Armed  Services 
Committee  turned  down  virtually  all  of 
them,  plus  some  more.  I  cannot  recall  the 
exact  figure,  but  it  was  about  39.000 
which  could  have  been  taken  care  of  by 
attrition.  That  was  compromised  some- 
what in  the  conference  with  the  House 
on  authorizations.  The  House  Appropria- 
tions Committee  then  took  that  authori- 
zation as  the  top  figure  and  reduced  it 
somewhat.  The  McClellan  subcommittee 
reduced  it  more,  and  it  now  stands  at 
about  32,000,  as  I  recall.  That  is  not  only 
the  best  judgment  I  have;  it  is  the  com- 
posite judgment  of  many  of  us  who  have 
worked  on  this  subject. 

We  held  extensive  hearings  on  this 
matter,  and  we  are  already  holding  some 
hearings  on  manpower  for  next  year. 
The  military  manpower  has  been  gone 
over  in  the  same  fashion.  We  recom- 
mended a  reduction  to  which  the  House 
did  not  agree. 

Mr.  President,  that  is  about  the  only 
contribution  I  can  make.  There  has  never 
been  a  bill  that  has  been  considered  and 
reconsidered  and  evaluated  and  meas- 
ured and  weighed  and  examined  and  an- 
alyzed, with  a  composite  made,  any  more 
than  this  one.  In  fact,  I  believe  that  this 
bill  has  had  more  treatment  along  that 
line  than  at  any  time  since  I  have  been 
on  the  Armed  Services  Committee. 

As  I  have  said,  we  have  already  started 
working  on  next  year's  bill,  because  I  be- 
lieve the  membership  is  pretty  well  satis- 
fied with  this  one,  the  way  it  is  now. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  EAGLETON.  Mr.  President,  we  are 
awaiting  the  senior  Senator  from  Mis- 
souri, and  I  am  ready  to  close  on  my 
amendment. 

I  yield  the  floor. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  speak  in  opposition  to  the  Eagleton 
amendment. 

I  remind  Senators  that  the  President 
of  the  United  States,  in  the  1975  budget 
estimate,  sent  a  request  asking  for  $87 
billion.  Congress  has  considered  this  re- 
quest in  the  pending  bill.  The  House 
Armed  Services  Committee  went  into  it 
in  detail  and  fine-combed  it.  The  Sen- 
ate Armed  Services  Committee  went  into 
it  in  detail  and  gave  it  thorough  con- 
sideration. The  House  Appropriations 
Committee  has  given  it  thorough  con- 
sideration, and  they  have  come  up  with 
a  bill  of  $83  billion.  The  Senate  cut  that. 
The  decrease  recommended  by  the  Sen- 
ate is  $1.5  billion.  In  other  words,  they 
cut  it  to  $81.5  billion,  a  reduction  of  $5.2 
billion  from  the  original  administration 
request. 

Mr.  President,  how  much  more  can  we 
cut  it?  The  idea  of  just  saying  that  we 
want  to  cut  off  a  billion  dollars  sounds 
good.  It  is  nice  to  go  back  home  and  say 
that  we  voted  for  an  amendment  to  save 
a  billion.  But  where  is  it  being  saved? 
It  is  being  saved  from  the  only  thing  that 
can  keep  America  free. 

In  this  time  in  history,  when  Commu- 
nist dictators  are  trying  to  devour  the 
world,  when  they  have  36  percent  of  the 
world's  population  and  want  to  take  the 
rest  of  it,  how  are  we  going  to  keep  this 
country  free?  How  are  we  going  to  de- 
fend the  free  world,  unless  we  keep  strong 
militarily? 

The  only  language  the  Communists 
know  is  power.  In  order  to  have  power, 
we  must  have  a  strong  defense  program. 
We  cannot  have  a  strong  defense  pro- 
gram if  we  are  going  to  cut  into  the  very 
sinew  of  a  defense  bill  that  has  been  con- 
sidered by  4  committees,  which  they  have 
reduced  and  reduced,  and  it  cannot  be  re- 
duced any  more  without  peril  to  this 
country.  I  hope  the  Senate  will  think 
over  this  matter  well  and  realize  that  it 
is  important  to  keep  this  coimtry  strong. 

Under  the  amendment  that  the  distin- 
guished Senator  from  Missouri  is  ad- 
vocating, key  decisions  would  be  trans- 
ferred from  Congress  to  the  Department 
of  Defense.  That  is  the  veiT  thing  we  are 
tr>'ing  to  get  away  from.  We  have  said 
that  the  executive  branch  has  too  much 
power,  that  we  have  to  bring  it  back  to 
Congress.  But  under  this  type  of  amend- 
ment the  Defense  Department  is  going 
to  make  the  decisions  that  we  should 
make,  and  the  members  of  these  commit- 
tees have  tried  to  make  these  decisions 
in  a  sound  manner.  If  the  committee  has 
made  some  errore — and  no  doubt  we  have 
made  some ;  nobody  is  perfect — it  can  be 
corrected  in  conference.  But  just  to  take 
a  meat  ax  and  cut  a  billion  dollars  from 
the  defense  of  this  countrj-  does  not  make 
sense  to  me. 

I  repeat  that  the  survival  of  this  Na- 
tion, the  survival  of  this  Government, 
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the  sunival  of  freedom  in  his  country, 
depends  on  the  military  str  (ngth  of  this 
countiy. 

I  remind  the  distinguis  led  Senator 
from  Missouri  and  my  colles  gues  that  we 
read  in  this  morning's  news  )apers  oljout 
our  President  tiTing  to  negoi  iate  a  multl- 
lateial  reduction.  If  we  redi  ce  unilater- 
ally, we  are  taking  away  fro  n  the  Presi- 
dent the  strength  he  needs.  We  are  de- 
priving him  of  the  sinews  he  needs  to  .say 
to  the  Communist^s,  -We  wa  it  to  reduce, 
but  we  want  you  to  reduce,  too."  But  if 
only  we  are  going  to  reduce,  we  cannot 
expect  negotiations  to  be  su  cessful. 

We  cannot  expect  to  go  nto  confer- 
ences and  to  reach  agreeme  its  that  are 
beneficial  to  this  countiy  ;  ,nd  for  the 
welfare  of  this  Nation. 

The  PRESIDING  OFFICE  ?.  The  Sen- 
ator's 5  minutes  have  expired  Who  yields 
time? 

Mr.  THURMOND.  Mr.  1  ►resident,  I 
wish  to  say  in  closing  that]  I  hope  the 
Senate  will  defeat  this  ameddment. 

Mr.  EAGLETON.  Mr.  Pfesldent,  to 
conclude  the  presentation  ol  the  propo- 
nents of  amendment  No.  183  I,  I  am  very 
pleased  to  yield  to  my  distini  uished  col- 
league from  Missouri. 

No  one  in  the  Senate,  m4  President, 
with  all  due  resi>ect  to  the  fifie  Senators 
on  the  floor  and  thase  who!  have  been 
on  the  floor  today,  no  other  Member  of 
this  body  has  had  the  aware  ness  of  and 
the  knowledge  of  matters  jrelatlng  to 
militarj-  affairs — to  the  arme  1  services — 
to  the  national  security  of  tjis  country, 
than  my  senior  colleague.  Hi^  experience 
in  the  executive  and  legislative  branches 
of  the  Govemment — in  the  I  tefense  De- 
partment and  on  the  Armi:d  Services 
Committee — makes  his  advict  and  coun- 
sel most  valuable. 

Thus,  although  normally,  i  he  sponsor 
of  the  amendment  would  cl(  se  on  It,  I 
am  eager  to  adopt  such  thou  jhts  as  my 
distinguished  colleague  will  my  in  suj)- 
port  at  this  time. 

Mr.  SYMINGTON.  Ml'.  President,  first, 
I  deeply  appreciate  the  very  kind  re- 
marks by  my  able  and  dlitlngulshed 
colleague  from  my  own  Staie.  I  know 
he  knows  how  grateful  I  anl  for  what 
he  has  just  said. 

Mr.  President,  yesterday,  o  i  the  floor 
of  the  House,  in  answer  to  President 
Ford's  request  on  Monday  night  for  the 
cooperation  of  the  Congress  1^  reducing 
the  Federal  budget  in  effort  %o  combat 
inflation,  by  a  vote  of  257  tjo  155  the 
mass  transportation  bill  was  slashed 
from  $20  bUlion  to  $11  billion." 

The  categories  In  this  bill:  •nere  cut 
on  the  basis  of  a  certain  percetitage  and 
not.  to  the  best  of  my  imdarstanding 
of  the  debate,  justified  on  a  jprogram- 
by-program  basis.  In  other  wtords.  this 
was  an  across-the-board  cut  bf  almost 
50  percent.  f 

Wliy  cannot  the  same  critejia  be  ap- 
plied to  the  Defense  Appropriation  bill? 
Why  not  an  across-the-boand  cut  of 
some  8  percent  for  the  sake  of]  efficiency 
and  the  state  of  our  national  economy? 
I  support  the  amendment  proposed 
by  my  colleague  from  Missouri  and  com- 
mend him  for  his  thoroughness  in  re- 
searching the  various  Items  i^  the  De- 
fen.se  bill  which  he  believes 
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reduced  below  the  level   recommended 
by  the  committee. 

I  congratulate  him  on  the  detail  with 
which  he  went  into  it  in  his  effort.  But, 
in  this  time  of  rampant  inflation.  Is  it 
really  necessary  for  us  to  go  into  such 
detail  in  recommending  a  less  than  2- 
percent  reduction  in  an  $87  billion  De- 
fense budget— less  than  10  percent  if 
you  include  the  $5  billion  reduction 
recommended  by  the  committee. 

Why  is  an  8-percent  reduction  in  our 
defense  bill  so  much  more  unacceptable 
when  it  comes  to  fighting  inflation  than 
an  almost  50-percent  reduction  in  the 
mass  transportation  program? 

Anybody  who  has  large  cities  in  his 
State  knows  only  too  well  the  growing 
problem  of  the  strangling  of  our  citie.s 
because  of  the  lack  of  such  transporta- 
tion. It  is  for  those  reasons  that  I  believe 
that  mass  transportation  is  desperately 
needed  to  mo^'e  forward  as  rapidly  as 
possible. 

Time  after  time  I  have  heard  many  of 
my  colleagues  say  that  we  should  not  In- 
terfere in  this  or  that  program  in  the 
Defense  budget  because  the  Congress 
does  not  reallj-  understand  these  pro- 
grams as  well  as  the  civilians  and  mili- 
taiT  in  the  Pentagon  and  they  are  the 
ones  who  should  make  the  decisions 
about  our  defense  posture. 

Well,  if  they  are  the  experts,  then  let 
them  decide  where  to  spend  the  money; 
but  let  the  Congress  assume  its  responsi- 
bility to  the  American  taxpayer  to  try  to 
stem  the  rising  tide  of  inflation  by  tell- 
ing the  Pentagon  that  they  have  only  so 
much  to  spend.  This  would  be  the  busi- 
ness-like approach  to  the  problem. 

This  is  the  way  the  problem  was  ap- 
proached by  the  President  who  prob- 
ably knew  more  about  the  Pentagon  than 
any  President,  General  Eisenhower. 

As  I  have  said  before,  a  sound  economy 
with  a  sound  dollar  is  as  important  to 
national  security  as  weapons  systems, 
especially  in  that  some  of  the  latter  are 
clearly  questionable. 

I  flnd  incredible  the  argument  that  a 
modest  reduction  in  the  Defense  budget, 
in  this  year  of  double-digit  inflation, 
would  make  the  United  States  a  "sec- 
ond-rate power." 

For  these  reasons,  I  plan  to  vote  for 
the  amendment  presented  by  my  dis- 
tinguished colleague  now  before  the 
Senate,  and  would  hope  that  all  my 
colleagues  who  are  tinly  Interested  in 
reducing  Inflation  will  do  likewise. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Mr.  President,  I 
have  listened  to  much  of  the  discussion 
this  aftex-noon  on  this  amendment.  At 
times.  I  was  otherwise  occupied  and  did 
not,  therefore,  hear  all  of  the  argument 
that  has  been  made.  But,  Mr.  President, 
there  Is  no  need  for  a  lot  of  argument. 
The  issue  here  is  pretty  simple.  The  ques- 
tion Is.  do  you  want  to  have  appropria- 
tions by  line  item,  duly  examined  and 
approved  by  the  regiilarly  constituted 
committee  of  this  body,  which  has  a 
mandate  to  do  just  that,  and  then  to  re- 
port its  findings  and  recommendations  to 
this  body?  That  is  our  system.  That  is  the 
way  we  should  proceed. 
The  opportunity  to  have  proceeded  in 


that  way  was  available  to  the  distin- 
guished author  of  this  amendment,  who 
is  a  member  of  the  Committee  on  Appro- 
priations. As  I  examine  his  remarks  this 
afternoon,  I  find  he  has  suggested  12 
specific  lai-ge  areas,  where  he  thinks  re- 
ductions could  be  made  and  should  have 
been  made,  and  within  those  suggestions, 
there  are  smaller  items.  I  am  sure.  I  have 
not  examined  it  in  all  detail. 

I  suggest  to  you.  Mr.  President,  and  to 
my  colleagues  that  if  these  areas  are  sus- 
ceptible of  cuts,  they  should  be  cut  as 
proposed  in  his  remarks,  but  not  as  in  the 
amendment  before  us.  The  logical  thing, 
the  proper  thing,  and  the  best  thing  that 
could  have  been  done  would  have  been  to 
present  to  the  Committee  on  Appropria- 
tions the  specific  amendments  to  make 
the  cuts  at  the  places  where  the  remarks 
of  the  Senator  today  now  suggest. 

Some  of  them  may  be  good  and  some  of 
them  may  have  been  accepted  or  may 
have  been  modified  and  accepted.  I  do 
not  know.  But  I  do  know.  Mr.  President 
that  when  we  delegate  to  the  Defense 
Department  the  authority  to  spend  $81 
billion  any  way  it  wants  to,  or  delegate 
the  authority  and  mandate  it  to  cut  a  bil- 
lion dollars  from  whatever  we  appro- 
priate here,  we  are  abrogating  our  re- 
sponsibility. 

I  do  not  think  it  is  very  becoming  of 
us  to  do  that,  and  I  do  not  want  us  to 
do  that.  I  want  us  to  keep  this  svstem 
whereby  we  hear  evidence  on  these  ap- 
propriations, on  the  budget,  and  on  the 
proposed  appropriations,  and  weigh 
them.  And  then,  after  discussion  and 
judicious  consideration,  make  a  decision 
and  submit  a  recommendation.  That  rec- 
ommendation will  not  always  be  wise,  will 
not  always  be  the  best.  But  I  submit 
Mr.  President,  that  it  Is  a  far  better  sys- 
tem, and  that  far  fewer  errors  in  judg- 
ment and  actions  will  occur  by  coming 
through  that  process  than  bv  simply  sub- 
mittmg  on  the  floor  of  the  Senate  a  pro- 
vision which  states: 

No  funds  in  excess  of  $81  billion  may  be 
appropriated  pursuant  to  this  act. 

Well,  there  Is  more  than  that  in  the 
bill.  What  does  this  cut?  What  does  it 
affect,  if  it  simply  places  a  ceiling  with- 
out approving  any  speciflc  item  In  the 
bill? 

Mr,  President,  it  Is  a  blank  check,  a 
delegation  of  power  to  the  Defense  De- 
partment to  spend  $81  billion  any  way 
they  want  it,  I  do  not  agree  that  they 
should  have  the  final  say.  Often  we  defer 
to  their  judgment,  I  have  before,  and 
will  in  the  future  continue  to  defer  where 
I  am  sure  they  are  better  informed  and 
better  advised  than  I,  But  I  want  to  re- 
serve the  right,  and  I  want  the  Senate 
to  reserve  the  right,  to  examine  the 
budget,  pinpoint  Items,  and  say,  "For  this 
item,  for  this  plane,  for  this  submarine, 
for  that  much  ammunition  for  that 
much  provisions,  for  that  much  fuel,  you 
can  .spend  so  much  and  no  more." 

That  is  the  way  it  should  be  done.  That 
Is  the  only  way.  Mr.  President,  that  Con- 
gre.ss  can  keep  control  of  the  purse 
strings  of  this  Nation.  If  we  are  going  to 
delegate  to  department  heads  the  power 
to  dispense  and  dispose  of  a  total  appro- 
priation without  specific  directions  as  to 
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how  it  can  be  spent,  we  are  moving  in 
a  dangerous  direction. 

I  do  not  know;  perhaps  some  of  these 
cuts  could  be  made.  But  I  say  this  amend- 
ment does  not  make  a  single  cut  where 
our  distinguished  friend  says  they  per- 
haps could  be  made  and  should  be  made. 
Not  a  single  cut  such  as  he  proposes  is 
made  by  this  amendment.  He  says  they 
could  be  made  there,  but  they  are  not 
made.  It  would  be  doing  the  thing  in  an 
irresponsible  way.  In  my  judgment,  if 
the  Senate  thought  that  we  had  appro- 
priated too  much  money,  and  that  the 
committee's  recommendations  were  un- 
sound, the  proper  procedure  would  be  to 
recommit  this  bill  with  instructions  to 
the  Appropriations  Committee  to  bring 
in  a  bill  not  to  exceed  $81  billion  in  ap- 
propriations. 

That  is  the  right  way  to  do  it.  That  is 
the  right  way,  Mr.  President;  then  we 
could  weigh  these  things.  But  I  submit 
that  the  $5  billion  cut  that  we  have 
already  made  is  not  modest  and  it  is  not 
Insignificant  unless,  Mr.  President,  we 
are  entering  into  a  process  of  disarma- 
ment, of  reducing  our  military  strength 
to  where  we  will  be  a  second-rate  power, 

I  know  no  Member  of  this  body  wants 
that.  Not  a  Member  of  this  body,  on  a 
vote  that  clearly  presented  that  issue, 
would  vote  to  make  America  a  second- 
rate  power. 

But  let  me  point  out  something  to  my 
colleagues.  We  have  in  the  past,  on  two 
occasions  immediately  preceding  World 
Wars,  been  unprepared.  Those  wars  may 
have  occurred  because  we  were  not  ade- 
quately prepared.  Under  existing  condi- 
tions, with  the  technology  and  the  stage 
of  scientific  advance  at  that  time,  we 
had  the  opportunity  to  get  ready  and  to 
meet  the  enemy. 

Mr.  President,  we  do  not  have  time  on 
our  side  any  more.  There  is  enough  pow- 
er harnessed  today,  in  the  hand.s  of  one 
potential  enemy,  that  if  unleased  could 
destroy  this  Nation,  unless  we  stay  pre- 
pared to  immediately  inflict  comparable 
damage  to  our  adversary.  And  when  the 
day  comes  that  that  adver.sary  feels  that 
by  a  first  strike  they  could  destroy  this 
Nation.  I  do  not  want  us  to  be  un- 
prepared. 

I  do  not  know  what  it  will  take.  No  one 
knows  today.  But  I  do  know  if  we  are 
not  careful — and  I  have  been  concerned 
about  this  question,  Mr.  President;  as  I 
recommended  tliis  $5  billion  cut  I  have 
been  concerned  about  it.  Are  we  sending 
a  signal  that  may  be  interpreted  as  an 
indi:ation  of  our  retreat  from  meeting 
the  challenge  that  is  posed? 

I  hope  not.  I  do  not  know  what  next 
year  will  bring  forth.  I  will  tell  you  what 
I  think  it  could  mean.  I  think  that  as  we 
go  out  with  this  bill  of  $5  billion  less  than 
requested,  we  could  make  it  a  signal,  and 
determine  from  the  response  whether 
there  is  any  genuine,  true  purpose  on  the 
part  of  our  potential  adversaries  to  nego- 
tiate in  good  faith  for  disarmament.  This 
could  be  a  suggestion  that,  "Yes,  we  are 
ready  to  start  negotiating  disarmaments 
with  you." 

We  will  know  pretty  soon  whether 
there  is  any  reaction  of  that  kind  to  this 
action  we  are  taking  voluntarily.  If  that 
reaction  in  response  to  this  cut  does  not 


come,  it  may  later  be  well  to  look  more 
carefully  into  the  extent  to  which  we  are 
crippling  our  defense  potential. 

I  do  not  want  to  talk  any  longer.  Sen- 
ators have  their  minds  made  up.  Either 
they  are  going  to  vote  to  handle  the  ap- 
propriation as  in  the  amendment,  or 
vote  to  stand  by  the  rules  and  the  sys- 
tem that  guarantees  the  opportunity  to 
inspect,  to  examine,  to  inquire  about, 
and  then  to  make  judgments.  But  if  we 
do  it  by  this  amendment,  we  lose  that 
power  and  that  prerogative,  and  I  think 
it  is  irresponsible. 

Yes,  Mr.  President,  I  would  like  to  re- 
duce this  bill.  I  would  like  to  wipe  it  off 
the  books.  I  wish  the  condition  of  civili- 
zation today  would  permit  us  to  do  that. 
But.  Mr.  President,  we  are  living  in  a 
world  of  realitv.  not  fantasy.  The  dan- 
gers are  real.  They  are  not  imaginary. 
And  I  would  like  to  leave  this  thought 
with  my  colleagues  as  I  conclude.  Mr. 
President;  I  am  not  sure  that  we  have 
not  already  cut  too  much.  I  can  find 
many  places  we  can  still  cut.  I  could  put 
a  list  of  them  into  the  Record.  Here  are 
a  dozen  places  where  we  could  cut.  but  it 
would  mean  starting  down  the  road  to 
disarmament,  and  I  do  not  think  we  can 
afford  that.  Let  me  say  this,  Mr.  Presi- 
dent, in  conclusion: 

The  turbulence  and  instability  of  in- 
ternational affairs,  the  capability  of  po- 
tential aggressors  to  wage  wars  of  con- 
quest instantaneously  with  unprece- 
dented weapons  of  catastrophic  destruc- 
tive force  and  pov.er,  and  the  ever-pres- 
ent and  calamitous  danger  these  tragic 
and  realistic  conditions  present,  clearly 
and  irrefutably  preempt  us  from  disarm- 
ing and  from  reducing  otur  military  arse- 
nal to  a  level  that  will  relegate  our  Na- 
tion to  a  second-rate  power. 

It  is  imperative  that  we  support  and 
maintain  a  defense  posture  of  deterrent 
proportions.  To  do  less  is  to  incur  unac- 
ceptable risk — it  is  to  invite  provocations 
and  impositions,  and  possibly  an  as- 
sault— a  challenge  to  war. 

Tiie  price  of  keeping  a  deterrent 
strength — of  preparedness — comes  high 
I  know.  But  it  prevents  war  and  insures 
peace ;  it  is  more  than  worth  the  cost  and 
the  sacrifices  it  entails. 

We  hear  a  lot  today  about  priorities  in 
Federal  spending.  We  are  compelled  to 
measuie  and  compare  the  relative  im- 
portance and  need  of  proposed  appro- 
priations, and  that  is  what  we  have  un- 
dertaken to  do,  Mr.  President. 

But  I  would  remind  my  colleagues  that 
a.s  the  highest  priority  for  any  of  us  as 
individuals  is  the  presei-vation  of  life  it- 
self, so  is  it  with  our  Nation.  We  must  be 
ever  ready,  able,  and  willing  to  provide 
adequate  defense  for  its  security  and  sur- 
vival. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  McCLELLAN.  Mr.  President,  I  do 
not  know  how  much  time  I  have  left,  but 
I  yield  myself  1  more  minute. 

The  PRESIDING  OFFICER.  Does  the 
Senator  have  more  time  remaining? 

Mr.  EAGLETON.  Mr.  President,  I  yield 
the  Senator  such  time  as  he  may  desire. 

Mr.  McCLELLAN.  No. 

Mr.   EAGLETON.   I   am  prepared   to 


yield  back  the  remainder  of  my  time.  I 
am  prepared  to  yield  to  smy  Senator  on 
either  side  or  one  who  is  neutral. 
Mr.  STEVENS.  Mr.  President,  a  par- 

liiimentary  inquiry.      

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  I  understand  the  vote 
on  the  final  pas.-^age  of  the  bill  must  oc- 
cur at  4:45,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
the  previous  order;  that  is  correct. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  raise  a  question  concerning  one 
of  the  comments  in  the  reports  on  this 
defense  appropriations  bill.  When  the 
mutter  was  before  our  full  Appropria- 
tions Committee.  I  briefly  discussed  the 
subject  with  our  distinguished  chairmari, 
the  Senator  from  Arkaiisas  (Mr.  Mc- 
Clellan  • ,  and  with  the  chairman  of  the 
Armed  Services  Committee,  the  Senator 
from   Mississippi    <Mr.   Stennis). 

There  is  a  reference  in  the  report  to 
propose  reductions  in  headquarters  staff. 
In  the  past  few  months.  I  have  discussed 
with  my  good  friend,  Senator  Stennis. 
the  problem  regarding  the  Alaska  Com- 
mand. I  have  also  written  to  him  to  con- 
vey my  views  concerning  the  future  of 
the  Alaska  Command. 

We  have  had  seven  Unified  Commands 
and  the  Alaska  Command  has  repre- 
sented less  than  5  percent  of  the  peison- 
nel  involved  in  the  headquarters  of 
these  commands.  In  1970.  the  Blue  Rib- 
bon Defense  Panel  recommended  to  the 
Department  of  Defense  that  the  Alaska 
Command  be  disestablished.  At  that 
time,  I  protested  this  action  to  the  De- 
partment of  Defense,  and  after  review 
of  the  problem  the  Under  Secretaiy  of 
Defense,  David  Packard,  disagreed  with 
the  Blue  Ribbon  Defense  Panel  and  de- 
tei-mined  that  the  Alaska  Command 
would  remain  intact,  although  there  was 
a  substantial  reduction  in  the  nvmiber 
of  personnel  at  the  Alaska  Command 
headquarters. 

Now  w-e  have  been  informed  of  a  simi- 
lar recommendation  that  is  designed  to 
disestablish  the  Alaska  Command, 

In  my  recent  letter  to  Senator  Sten- 
nis, I  pointed  out  that  the  situation  in 
Alaska  is  not  the  same  as  exists  In  the 
other  49  States,  We  are  not  only  sepa- 
rated from  the  continental  United  States, 
we  have  an  extremely  close  proximity  to 
the  U.S.S.R.  In  Alaska  there  is  a  mixture 
of  forces  and  commands  that  have  vital 
roles  in  our  national  defense.  We  have 
the  Air  Force,  the  Army,  the  Coast 
Guard  and  the  Strategic  Air  Command. 
In  addition,  there  are  separate  functions 
such  as  the  Navy  Research  Laboratory, 
the  Test  Command  and  a  large  National 
Guard.  The  Alaska  Command  has  mobi- 
lized the  facilities  for  joint  training  for 
all  of  these  components  and  for  the  joint 
utilization  of  facilities  and  equipment, 
not  only  of  the  military-  but  of  other 
functions  of  the  Federal  Government 
which  are  directly  related  to  defense, 
such  as  the  Alaska  Railroad. 

We  are  not  only  the  last  frontier,  our 
Alaska  terrain  represents  one-fifth  of  the 
land  mass  of  the  United  States.  When 
our  State  became  a  part  of  the  Union. 
President  Eisenhower  was  so  convinced 
of  the  strategic  defense  implications  of 
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northwestern  Alaska  that  he  requested, 
and  Congress  approved,  section  10  of  the 
Alaska  Statehood  Act,  which  provides 
special  powers  to  the  President  of  the 
United  States  quite  similar  ;to  those  In- 
volved in  martial  law  to  be  exercised  in 
the  event  the  President  determines  it  is 
necessary  in  the  interest  lof  national 
security. 

Additionally,  the  Alaska  C(^mmand  has 
served  the  Nation  extremely  tvell  in  times 
of  national  disasters  in  Alaska  such  as 
the  great  Good  Friday  eatthquake  of 
1964  and  the  disastrous  Fairbanks  flood 
in  1967,  at  which  times  it  wa$  the  Alaska 
Command  that  provided  the! nucleus  for 
coordination  of  all  Federal  activities. 

I  feel  very  strongly  thatlthe  Alaska 
Command  is  necessary  to  niaintain  the 
unity  and  the  responsivene^  necessary 
for  defense  forces  in  times  of  peace  and 
m  times  of  crisis  in  the  event!  of  war.  We 
know  that  Alaska  would  probjably  be  iso- 
lated in  the  event  of  a  major  war,  and  in 
any  event  we  feel  the  planning  for  the 
defense  of  Alaska  that  is  i 
Alaska  caimot  recognize  the 
developing  problems  in  our 
Above  all,  Alaskans  feel 
Alaska  Command  is  disesta. 
military  forces  will  be  supervised  by  what 
amounts  to  middle  managemejnt — and  in 
the  event  of  a  crisis  requiring  Bugmenta- 
tion  of  our  forces,  there  would  not  only 
be  the  necessity  to  augment  the  troop 
strength   but   there   would   a  so   be  the 
necessity   of  imposing   on   oir   defense 
structure  a  top  management  team  that 
would  be  unfamiliar  with  tie  circum- 
stances. 

Working  with   the  Alaska  Command 
and   its   Advisory   Council,   I  have   ex- 
plained to  the  Department  <if  Defense 
an  Alaskan  proposal  for  the  consolidation 
of  the  component  headquarters  while  at 
the  same  time  maintaining  ^e  Alaska 
Command.  The  advantages  of!  this  pro- 
posal are  many:  first,  it  wouli  meet  the 
request  of  our  congressional  cbmmittees 
for  manpower  savings  in  headquarters 
personnel;  second,  it  would  pk-ovide  for 
the  best  possible  coordination  of  the  mili- 
tary effort  in  Alaska  under  the  circum- 
stances; third,  by  maintaining  a  imifled 
command  the  responsibility  for  defense 
activities  is  in  clear  focus  and  \tould  thus 
permit  a  closer  relationship  with  our 
State  and  local  communities;  fourth   by 
preserving  the  Unified  Command  the  true 
function   of   a   command   headquarters 
would  be  maintained  along  with  the  di- 
rect responsibility  to  the  national  level 
for  activities  in  our  State  which,  as  I 
said,  is  one-fifth  of  the  size  o|  the  rest 
of  the  United  States.  1 

The  coordination  plan  set  Iforth  by 
Alaskans,    including    the    miftary    In 
Alaska,  could  effect  a  savings  \n  excess 
ol  the  manpower  savings  that 
realized  If  the  Alaska  Comman 
established. 

This  is  not  an  idle  problem  ^o  far  as 
I  am  concerned.  Since  I  have  corhe  to  the 
Senate  I  have  attempted  to! support 
those  biUs— both  authorization  fand  ap- 
propriations—which I  felt  wout  main- 
tain an  effective  defense  establishment 
within  our  financial  capability! 
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vould  be 

I  was  dis- 


have  done  this  while  watching  t  le  Alas 


And  I 


ka  Command  reduced  21  percent  since 
1970.  I  believe  it  could  be  shown  that 
there  are  fewer  military  personnel  in 
Alaska  today  than  there  were  before 
Pearl  Harbor— and  while  I  completely 
support  the  concept  of  detente,  it  Is  to 
me  a  concept  that  will  succeed  only  if 
our  Nation  maintains  its  strength. 

I  have,  as  I  have  informed  our  two 
distinguished  chairmen,  been  in  contact 
with  the  Department  of  Defense  again 
concerning  the  proposal  to  disestablish 
the  Alaska  Command.  I  have  the  distinct 
impression  that  the  Department  of  De- 
fense feels  that  it  must  respond  to  in- 
dications from  the  Congres,  and  partic- 
ularly from  the  Senate,  which  the  De- 
partment of  Defense  believes  require  the 
disestablishment    of    the    unified    com- 
mands. And  in  doing  so  it  is  ignoring  the 
advice  that  has  come  from  the  individual 
services     and     the     unified     command 
structure  in  Alaska  concerning  the  ne- 
cessity for  the  maintenance  of  this  uni- 
fied command  in  Alaska. 

In  effect.  I  have  the  distinct  impres- 
sion that  there  are  portions  of  the  De- 
partment of  Defense  which  believe  that 
the  proposed  action  to  disestablish  our 
Ala.-.ka  Command  .shows  a  responsiveness 
to  the  Senate.  I  have  conferred  with  the 
Secretary  of  Defense,  Mr.  Schlesinger 
regarding  my  feelings  concerning  this 
matter,  and  he  has  agreed  to  visit  Alaska 
and  meet  with  the  Alaska  Command  and 
Alaskans  concerning  this  problem  prior 
to  acting  on  the  recommendation  to  dis- 
establish Alcom. 

What  I  now  fear  is  that  the  references 
in  the  report  on  this  appropriations  bill 
could  be  interpreted  to  add  to  the  "pres- 
sure.s"  that  some  people  in  the  Depart- 
ment of  Defense  feel  they  have  already 
received  from  the  Senate— they  could 
be  interpreted  as  an  approval,  or  at  least 
a  request,  for  additional  action  to  dis- 
establish headquarters.  I  sought  the  sup- 
port and  guidance  of  my  good  friend,  the 
Senator  from  Mississippi  (Mr.  Stennis) 
in  the  past  and  now  I  seek  not  only  his 
advice  and  counsel,  but  also  that  of  the 
distinguished   chairman   of   the  Appro- 
priations Committee  (Mr.  McClellan) 
And  with  this  recitation  of  the  back- 
ground and  my  feelings  on  the  problem  I 
would  like  to  inquire:  Is  there  anything 
in  this  report  which  could  be  interpreted 
by  the  Department  of  Defense  as  a  re- 
quest or  direction  to  proceed  with  the 
disestablishment   of   the   Alaska    Com- 
mand? 

Second,  would  the  two  distinguished 
chairmen  comment  for  the  record  we  are 
making  here  on  the  proposal  to  consol- 
idate the  headquarters  of  the  individual 
components  of   the  Alaska   Command, 
?;    «  ^^y^^  ^^'"^  ^■'"e  maintaining  the 
Unified  Command.  As  I  previously  stated 
I  am  Informed  that  the  personnel  reduc- 
tion involved  in  that  consolidation  could 
be  equal  to  or  greater  than  the  personnel 
savings  Involved  in  the  disestablishment 
of  the  Alaska  Command.  And  I  would 
seek  the  a.ssistance  of  my  two  colleagues 
and  great  friends  in  attempting  to  con- 
vince the  Department  of  Defense  that 
the  previous  requests  from  the  Senate 
pertain  to  the  elimination  of  unneces- 
sary command  stioictures— with  the  goal 


of  achieving  manpower  savings,  but  that 
the  Senate  has  not  and  does  not  seek 
the  disestablishment  of  command  struc- 
tures which  are  necessary  to  carry  out 
the  plans  for  the  defense  of  our  Nation 
Alaskans    are    most    proud    of    their 
imique  relationship  in  the  Nation  to- 
day—we soon  will  be  providing  a  sub- 
stantial portion  of  our  Nation's  energy 
resources  and  our  potential  for  produc- 
ing strategic  metals  and  minerals  is  even 
greater.  But  we  are  not  unaware  of  the 
fact   that  Alaska   with   its  remoteness 
from  the  South  48  and  its  proximity  to 
Asia  is  in  a  unique  geographical  location 
Our  location  offers  strategic  advantages 
to  our  Nation,  but  at  the  same  time  it 
presents  an  apparent  weak  spot  in  our 
defense— and  we  believe  that  the  defense 
posture  for  our  military  forces  in  Alaska 
must   maintain   defense   and   readiness 
that  was  not  present  in  Alaska  at  the 
beginning  of  World  War  II.  To  Alaskans 
the  Alaska  Command  is  the  symbol  of 
preparedness— take  it  away  and  I  think 
our   State   will   lose   confidence   in   the 
commitment  of  the  Nation  as  a  whole  to 
maintain  our  ability  to  defend  Alaska. 

I  would  be  happy  to  have  the  com- 
ments of  my  good  friends  on  these  ques- 
tions at  this  point  if  they  would  care  to 
respond  to  my  remarks. 

Mr.  McCLELLAN.  Mr.  President  I 
have  been  advised  that  the  Department 
of  Defense  is  currently  reviewing  the 
unified  command  plan  and  in  all  like- 
lihood will  recommend  that  changes  and 
realinements  be  made.  The  review  is  ex- 
pected to  be  completed  in  about  6  months 
and  IS  a  part  of  the  Defense  Depart- 
ments  program  to  reduce  headquarters 
Staffs  and  increase  combat  manpower  in 
the  Armed  Forces. 

I  believe  that  revisions  to  the  unified 
command  plan  that  will  reduce  head- 
quarters staffs  are  feasible;  however  the 
actions  described  on  page  34  of  the  com- 
mittee report,  under  the  title  "Achieving 
Savings  in  Support  and  Headquarters 
Personnel"  are  not  intended  to  approve 
any  specific  changes  that  may  be  pro- 
posed by  the  Department  upon  comple- 
tion of  its  review.  The  committee  wiU 
carefully  examine  the  proposed  changes 
to  the  unified  command  plan.  I  can  as- 
sure the  Senator  that  the  committee  does 
not  seek,  and  will  oppose  the  disestab- 
lishment of  command  structures  which 
are  necessary  to  carry  out  our  national 
defense. 

Mr.  STENNIS.  Mr.  President,  my  re- 
sponse to  the  Senator  from  Alaska  is  as 
follows: 

I  am  inserting  in  the  Record  a  copy  of 
a  letter  from  me  to  the  Secretary  of 
Defense  dated  October  24,  1973.  In  that 
letter  I  urged  reductions  in  the  man- 
power levels  at  headquarters. 

In  that  letter,  nor  in  any  other  letter, 
nor  orally  or  otherwise,  have  I  ever  rec- 
ommended the  disestablishment  of  a 
military  command.  That  is  a  judgment 
for  the  military  and  the  Department  of 
Defense  to  make. 

I  ask  unanimous  consent  that  the  let- 
ters may  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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October  24, 1073. 
Hon.  James  R.  Schlesinceb, 
Secretary  of  Defense, 
\V afihington .  D.C. 

Dear  Mr.  Secretary:  As  you  know,  one 
of  the  amendments  recently  considered  on 
the  Senate  Floor  In  connection  with  the 
FY  1974  Military  Procurement  Authorization 
Bill  v.as  a  proposal  by  Senator  Proxmlre 
which  would  have  required  as  a  matter  of 
law  certain  reductions  In  the  headquarters 
and  headquarters  staff.  These  reductions  were 
suggested  In  the  Committee  Report  as  Illus- 
trative of  reductions  which  could  be  made 
in  support  and  headquarters  activities.  The 
Committee  Report  Indicated  that  over  10.000 
positions  might  possibly  be  saved  in  this 
arM. 

The  amendment  wps  defeated  and  I  op- 
posed the  adoption  of  the  amendment.  I 
would  not  want  my  vote  as  well  as  that  of 
many  Senators  to  be  mis-interpreted  as 
meaning  that  no  reductions  in  headquarters 
personnel  are  desirable  or  possible.  The  rea- 
son for  opposing  this  amendment  was  based 
on  the  Committee  position  that  while  sub- 
stantial cuts  should  be  made,  the  Secretary 
of  Defense  should  apportion  the  cuts  and 
have  the  latitude  to  make  the  cuts  wherever 
he  deemed  best,  as  part  of  his  management 
responsibilities.  The  Committee  Report  cited 
the  headqiiarters  activities  among  a  number 
of  others  as  being  illustrative  of  areas  where 
reductions  might  well  be  made  in  noncom- 
bat  activities. 

I  realize  that  many  times  the  Congress 
makes  what  might  be  termed  as  "gestures" 
In  support  of  manpower  reductions  but  these 
are  never  made  mandatory  as  a  matter  of 
hard  law.  The  Services  understandably  do  not 
take  these  actions  too  seriously  if  they  are 
not  specifically  required  by  law. 

The  point  I  can  not  too  strongly  emphasize 
In  this  letter  is  that  if  the  Department  of  De- 
fense does  not  make  rather  substantial  re- 
duction in  the  one  million  men  In  headquar- 
ters and  support  activities  in  the  coming 
months,  you  can  be  sure  that  the  Armed 
Services  Commltee  will  be  compelled  to  take 
more  stringent  action  next  year  in  order  to 
achieve  some  results.  I  recognize  that  over 
the  years  headquarters  and  support  activi- 
ties, e!^peclally  NATO,  have  become  institu- 
tionalized and  there  is  great  resistance  In 
reducing  un-needcd  or  marginal  functions. 
This  results  in  a  tendency  on  the  part  of  the 
Services  to  make  any  mandated  reductions  in 
combat  activities. 

I  am  sympathetic  to  the  severe  problems 
you  face  in  achieving  meaningful  reductions 
In  this  area.  I  write  this  letter  to  put  the 
Services  on  notice  of  the  Committee's  inten- 
tion next  year,  so  far  as  I  am  concerned.  If 
demonstrable  results  are  not  otherwise 
achieved. 

Sincerely, 

John  C.  Stennis. 

Decejiber  3,  1973. 
Hon.  Jamts  R.  Schlesinger, 
Secretary  of  Defense, 
Washington.  D.C. 

Dear  Mr.  Secretary:  In  my  letter  of  October 
24  I  strongly  emphasized  the  fact  that  if  the 
Department  of  Defense  does  not  make  sub- 
stantial reductions  of  manpower  In  head- 
quarters and  support  activities  In  the  coming 
months,  the  Armed  Services  Committee  will 
be  compelled  to  take  more  stringent  action 
next  year  to  achieve  some  results. 

I  understand  that  you  have  a  study  under- 
way on  the  Impact  of  10,  20  or  30  per  cent  re- 
ductions in  the  headquarters  staffs  of  the 
Services  and  Defense  Agencies.  However,  I 
am  very  concerned,  based  on  my  understand- 
ing, that  this  study  will  not  be  completed  In 
time  to  reduce  the  FY  75  budget  and  man- 
power request.  Studies  are  needed  but  are  not 
enough.  As  I  said  in  my  earlier  letter,  demon- 
strable results  must  be  achieved. 


I  Ir.tend  to  c'.osoly  watch  prospers  on  this 
matter.  I  would  like  you  to  provide  me  a 
monthly  report  of  actual,  on-board  man- 
power for  each  Service  and  Agency  broken 
down  by  the  mission  and  support  categories 
of  this  statutory  Manpower  Requirements 
Report.  That  strength  would  be  compared 
wltli  previous  months  and  years,  as  well  as 
the  planned  end-year  strength.  Differences 
from  the  previous  months  actual  strength 
should  be  explained  in  terms  of  the  specific 
headquarter.s,  organizations  and  tinits  that 
are  affected.  I  would  appreciate  receiving  the 
report  on  the  15th  of  each  month  for  the 
prior  month  beginning  on  December  15  for 
the  month  of  November. 

Thanking  you  for  your  attention  on  what 
I  know  is  a  problem  to  you — the  field  of  per- 
sonnel, I  am 

Most  Cordially  yours, 

John  C.  Stennis. 


The  Secretary  of  Defense, 
Washington,  D.C,  December  24, 1973. 
Kon.  John  C.  Stennis, 

Chairman,    Committee    on    Armed    Services, 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  I  agree  with  the  view 
expressed  in  your  letter  of  December  3  that 
demonstrable  results  must  be  achieved  soon 
in  terms  of  headquarters  manpower  reduc- 
tions. Tlie  headquarters  review  I  have 
directed  will  achieve  such  results.  Moreover, 
our  emphasis  on  the  elimination  and  con- 
Eolidatlon  of  functions  and  headquarters  will 
permit  significant  manpower  savings  with- 
out damage  to  essential  command  and  man- 
agement functions.  While  this  approach  re- 
quires more  thoughtful  study,  it  is  preferable 
to  arbitrary  across-the-board  reductions.  I 
plan  to  use  the  resources  released  by  reduc- 
tions in  command  structures  to  Improve 
combat  capability. 

As  we  reach  key  decisions  on  the  various 
parts  of  the  headquarters  structure,  I  have 
asked  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  to  keep 
you  personally  Informed.  Although  the  full 
study  will  not  be  completed  in  time  for  in- 
clusion In  the  President's  FY  1975  budget 
and  manpower  request,  our  testimony  before 
your  Committee  next  spring  will  cover  the 
results  achieved  by  that  time.  These  results 
can  therefore  be  reflected  In  the  FY  1975 
manpower  program. 

I  would  appreciate  It  If  we  might  consider 
reporting  format  alternatives  to  that  speci- 
fied in  your  letter.  The  Services  do  not 
routinely  report  strength  information  in  the 
Annual  Report  manpower  categories.  Thus 
while  an  occasional  special  report  can  be 
prepared,  regular  reports  do  pose  greater 
difficulty  which  I  would  like  to  e.xplain  more 
fully.  Therefore,  I  have  asked  Mr.  Brehm  to 
disctiss  the  problem  with  your  staff  and 
suggest  alternatives  which  will  meet  your 
needs  and  are  within  our  ctuTcnt  reporting 
capability. 

With  warmest  re£;ard.-. 
Sincerely, 

J.  R.  Schlesinger. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Missouri  yield  back  the  re- 
mainder of  his  time? 

Mr.  EAGLETON.  I  am  happy  to  yield 
such  time  to  the  Senator  from  Virginia 
as  he  may  desire. 

Mr.  HARRY  F.  BYRD,  JR.  I  wish  to 
ask  the  chairman  of  the  Appropriations 
Committee  this  question.  As  I  imder- 
stand  it,  the  Appropriations  Committee 
started  out  with  a  budget  request  from 
the  administration  of,  in  round  figures, 
$87  billion. 

Mr.  McCLELLAN.  It  was  $85  billion- 
something  to  begin  with,  but  we  got  an 


amended  request  that  brought  it  up  to 
$87  billion-plus. 

Mr.  HARRY  F.  BYRD,  JR.  So  with  the 
amended  request  the  Department  of  De- 
fense sought  a  total  appropriation  of  $87 
billion-plus. 

Mr.  McCLELLAN.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  And  after 
the  Appropriations  Committee  went  over 
the  matter  carefully  it  now  recommends 
to  the  Senate  a  reduction  of  some  $5'2 
billion  from  that  reque.'-.t. 

Mr.  McCLELLAN.  $5>2  billion  in  new 
cbligational  authority;  that  is  what  they 
asked  to  spend,  that  is  what  they  asked. 
.■587.57  billion  in  obligational  authority 
requested,  and  we  have  reduced  it  to 
$32.7  billion,  I  believe. 

Mr.  HARRY  F.  BYRD,  JR.  So  the  com- 
mittee brings  in  a  propo.«al  which  rep- 
resents a  reduction  from  the  request  bv 
the  Department  of  Defense  and  the  ad- 
ministration of  some  S5.5  billion. 

Mr.  McCLELLAN.  Between  $5  billion 
and  $5.5  billion  in  round  numbers  in  total 
aiithoritv. 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  McCLELLAN.  And  over  $5  billion 
in  actual  reduction  in  funds. 

Mr.  HARRY  F.  BYRD,  JR.  The  Een-i- 
tor  from  Virginia  has  developed  figures 
on  defense  appropriations. 

Mr.  McCLELLAN.  Sir? 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor from  Virginia  has  developed  some 
figures  on  defense  appropriations  going 
back  to  1960  which,  at  the  appropriate 
time,  I  will  ask  to  be  inserted  in  the 
Record. 

For  the  moment,  how3ver,  I  want  to 
just  point  out  several  figures.  In  1960, 
the  Department  of  Defense  appropria- 
tion was  S39  billion,  in  roimd  numbers. 
In  fiscal  1975,  if  the  Appropriations  Com- 
mittee's proposal  is  approved,  it  will  be 
$82  billion,  so  that  is  an  increase  of  a  lit- 
tle more  than  double  during  that  time. 

But  now.  if  one  compares  that — and 
that  is  a  substantial  increase — with  tlie 
appropriations  for  HEW,  we  find  that  in 
1960  the  total  HEW  appropriations  were 
$4  billion.  They  are  now  S36  billion — last 
year,  1974,  they  were  $36  billion,  a  nine- 
fold increase  during  that  period. 

If  we  take  another  date,  if  we  take  fis- 
cal 1969,  we  find  that  the  Department  of 
Defense  appropriations  were  $77  billion. 
Tliat  compares  with  $82  billion  which  the 
Appropriations  Committee  recommends 
to  the  Senate,  or  an  increase  of  about  6 
percent  during  that  period  of  time. 

Now,  if  we  take  the  HEW  appropria- 
tions we  find  that  in  1969  the  figure  was 
$16  billion,  and  it  is  now  ?36  billion  for 
1974.  more  than  double. 

Under  the  able  leadcr.^hip  of  the  sen- 
ior Senator  from  Arkansas,  the  Appro- 
priations Committee  has  done  an  out- 
standing job  in  attempting  to  get  defense 
expenditures  under  control  and  to  elim- 
inate many  questionable  it.ems  from  the 
request  made  by  the  Department  of 
Defense. 

I  doubt  if  any  ether  piece  of  legislation 
has  been  brought  before  the  Senate 
which  carried  a  reduction  as  high  as  $5.5 
billion. 

I  support  tlie  reductions  in  military 
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reconimen(  ed    by    the 


appropriations 
committee. 

I  commend  the  able  Senator  from 
Arkansas. 

I  ask  unanimous  consentlthat  a  table 
showing  appropriations  for  Soefense  and 
HEW  be  inserted  at  this  i»oint  in  the 
Record. 

There  being  no  objection,  4ie  table  was 
ordered  to  be  printed  in  th»  Record,  as 
follows : 

HEW  and  Defense  appropriatioi  s,  fiscal  years 


1960  through  1975  {figures 
[In  billions] 


1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972  . 

1973 

1974  . 

1975  . 
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DOD 

HEW 

$39 

$4 

40 

4 

47 

5 

48 

5 

48 

6 

48 

7 

59 

10 

70 

13 

74 

IS 

77 

16 

74 

17 

71 

22 

75 

27 

78 

32 

78 

36 

82 

35 

Source:  Office  of  Management  and  Budget 
except  1974  and  1975  are  Senatfe  Appropria- 
tion Committee.  [ 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  for  just  a  rtioment' 

Mr.  HARRY  F.  BYRD,  JrI  I  yield 

Mr.  McCLELLAN.  I  would  $ke  to  state, 
as  I  did  in  my  initial  and  Opening  re- 
marks on  this  bill,  I  pointed  k)ut  that  in 
1950  outlays  for  national  defense  were 
about  50  percent  of  the  Feddral  budget. 
In  1960  they  were  40  percent.  In  1970 
they  dropped  to  30  percent.  ai>d  this  year 
they  will  be  29  percent.  So  we  are  con- 
stantly going  down.  That  ia  true  with 
respect  to  the  gross  nationlil  product, 
and  so  forth.  J 

We  are  constantly  going  dof'n;  where- 
as the  Senator  mentioned  s<»me  of  the 
other  things,  social  security  Has  gone  up 
283  percent  during  that  time;  health 
services,  including  medicare  ^nd  medic- 
aid, increased  from  $496  million  to  $22.4 
billion.  So  the  great  increase  in  the  cost 
of  Government  is  not  attributtable  to  the 
rise  in  militai-y  spending.  Wa  are  doing 
everything  we  can  to  hold  it  down 

Mr.  HARRY  F.  BYRD,  JI  i.  I  thank 
the  Senator. 

Mr.  EAGLETON.  Mr.  Presi(  lent,  I  ask 
unanimous  consent  that  amen  dment  No. 
1836  be  temporarily  set  aside  for  not  to 
exceed  3  minutes  so  that  I  may  yield 
to  the  Senator  from  Mai-ylaid  and  so 
that  he  may  bring  up  a  relatfcd  subject 
and  dispose  of  the  same  withii  the  hour 
of  4:45. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  Senator  from  Marylanc . 

Mr.  MATHIAS.  I  wish  to  call  up  an 
amendment  which  I  have  .sent  to  the 
desk. 

The  PRESIDING  OJTICER.  The  clerk 
will  report. 

The  second  assistant  legislisltive  clerk 
proceeded  to  read  the  amendment. 

Mr.  MATHIAS.  Mr.  President  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispen.'^ed 
with. 


The  amendment  is  as  follows: 
On  page  22.  line  20.  strike  the  period  after 
"1977"  and  Insert  In  lieu  thereof  a  colon 
and  the  following:  "Provided,  That  not  more 
than  $90,100,000  of  the  funds  provided  here- 
in may  be  expended  for  the  procurement  of 
the  A-7D  aircraft,  and  $128,000,000  of  the 
funds  provided  herein  shall  be  available  only 
for  the  procurement  of  the  A-iO  aircraft." 

Mr.  MATHIAS.  I  am  offering  this 
amendment  on  behalf  of  my  distin- 
guished colleague  from  Maryland  (Mr. 
Beall)  and  both  of  the  distinguished 
Senators  from  New  York  (Mr.  Javits 
and  Mr.  Buckley)  . 

It  is  an  amendment  which  seeks  to 
bring  some  equity  into  the  appropria- 
tions provided  for  the  procurement  of 
military  aircraft  and,  particularly,  to 
bring  about  some  equity  between  a  new 
aircraft,  the  A-10  which  has  been  spe- 
cifically requested  by  the  Defense  De- 
partment, and  what  is  proposed  to  spend 
on  a  much  older  and  less  useful  air- 
craft, the  A-7  that  has  not  been  re- 
quested by  the  Defense  Department. 

I  offer  for  the  Record,  and  ask  unani- 
mous consent  to  have  printed,  a  com- 
parison of  the  amounts  which  are  pro- 
vided in  the  bill  for  the  different  air- 
planes and  a  table  showing  the  amounts 
if  cuts  are  distributed  proportionately. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in  the 
Record,  as  follows: 


lOollar  amounts  in  millionsl 


Aulhori7a- 

tion  and 

l)ouse  levels 

Senate 

committee 

level 

Cut 
(percentage) 

A-10 

$159  2 

J118.0 
399.9 
691.0 
100.1 

25.9 
12.1 

8.7 

0 

8  1 

F-15 

A  7D 

455.0 
757.0 
100  1 

Total 

1,471.3 

1,309.0 

11 

If  all  the  above  aircraft  systems  shared 
equally  (by  percentage  I.e.,  11%  cuts  each) 
the  burden  of  procurement  cuts,  the  follow- 
ing appropriation  levels  would  result: 

[In  millions] 

A-IO  (up  20.1 'r  from  committee  rec- 
ommendation)     $141.7 

B  1  (up  1.25%  from  committee  rec- 
ommendation)         404.9 

F-15  (down  2.5 7o  from  committee  rec- 
ommendation)  673.7 

A-7D  (down  11%  from  committee 
recommendation) 89.1 


Total    +  1,309 

From  the  above  comparisons.  It  Is  clear 
that  both  the  B-1  and  F-15  come  rea.sonably 
close  to  suffering  an  appropriate  propor- 
tional share  of  the  procurement  cuts  for  air- 
craft systems.  On  the  other  hand,  the  A-10 
would  have  to  be  increased  substantially 
(20'  higlicr  than  the  Committee  recom- 
mended) and  the  A-7D  reduced  substantially 
(11'-  below  the  Committee's  recommenda- 
tion) if  true  parity  is  to  be  achieved. 

Mr.  MATHIAS.  I  yield  to  my  colleague 
from  Maryland. 

Mr.  BEALL.  I  thank  my  colleague  from 
Maryland  for  yielding. 

I  rise  in  support  of  his  amendment.  I 
think  he  has  made  an  excellent  point 
that  we  should  pay  some  attention  in  this 
debate  to  the  requests  from  the  Depart- 
ment of  Defense. 

I  would  suggest  as  this  bill  goes  to  con- 
ference, the  conferees  will  recognize  that 


if  there  are  going  to  be  cuts  they  should 
be  shared  equitably  among  all  the  pro- 
ducers of  airplanes. 

Mr.  President,  I  would  hke  to  join  my 
distinguished  coUeague,  Mr.  Mathias.  in 
expressing  my  strong  disapproval  of  the 
recommended  reductions  in  the  A-IO 
program.  I  understand  and  fully  support 
the  committee's  desire  to  cut  the  fiscal 
year  1975  budget.  I  believe,  however 
that  all  segments  of  the  Federal  budget 
must  share  an  equal  burden  in  our  effort 
to  overcome  the  serious  double  digit  in- 
flation which  continues  to  threaten  the 
economic  health  of  our  Nation. 

But,  Mr.  President,  I  do  not  believe 
that  the  A-10  program  should  be  slashed 
25.9  percent  while  other  programs  of 
dubious  value  and  effectiveness,  such  as 
the  A-7D.  continue  to  receive  full  fund- 
ing. The  A-7  was  a  good  aircraft.  In  its 
day,  but  I  beheve  the  time  has  come  for 
us  to  move  forward  to  the  newer,  more 
versital  A-10.  The  Chief  of  Staff  of  the 
An-  Force  has  stated  that  the  A-10  will 
help  form  the  core  of  the  force  struc- 
ture for  the  Tactical  Air  Command  in 
the  next  decade. 

There  are  two  additional  points  I 
would  hke  to  make  in  this  debate: 

First.  Now  that  the  A-10  has  been 
extensively  flight-tested,  it  is  far  more 
economical  to  produce  the  aircraft  in 
large  numbers.  The  committee  cutback 
would  reduce  the  number  of  aircraft 
produced  in  fiscal  year  1975  from  30  to 
20,  thus  increasing  the  per  unit  cost. 

Second.  During  his  testimony  before 
the  House  Appropriation  Committee, 
Defense  Secretary  Schlesinger  strongly 
objected  to  Congress  "thrusting"  money 
on  the  Pentagon  for  projects  it  has  not 
requested  such  as  the  A-7.  In  fact,  the 
administration  has  not  requested  fund- 
ing for  the  A-7  program  for  the  last 
several  years. 

Mr.  President,  I  support  a  strong  na- 
tional defense  because  I  believe  that  it 
contributes  to  our  national  security  as 
well  as  world  peace.  If  we  expect  to  get 
efficient  use  out  of  our  defense  dollar 
we  must  stop  wasting  them  on  outdated 
equipment  and  purchase  instead  mod- 
ern-effective weapons  that  will  make  the 
free  world  more  secure. 

Mr.  MATHIAS.  Mr.  President,  I  would 
ask  if  the  managers  will  give  us  some 
light  on  this  subject. 

Mr.  McCLELLAN.  I  understand  what 
the  Senator  really  wants  to  do  is  not  to 
Increase  appropriation,  but  tran.sfer 
some  item,  the  item  on  the  A-10,  take 
how  many  million  out  of  that' 
Mr.  MATHIAS.  Ten  milUon. 
Mr.  McCLELLAN.  Ten  miUion  out  of 
that  and  place  it  on  another  plane, 
the  A-7? 

Mr.  MATHIAS.  From  the  A-7  to  the 
A-10. 

Mr.  McCLELLAN.  From  the  A-7  to  the 
A-10. 

Well,  I  do  not  know,  Mr.  President, 
this  is  a  matter  that  should  be  consid- 
ered, of  course,  by  the  full  committee. 

I  would  say  this,  as  the  Senator  knows, 
frequently  the  Department  of  Defense 
asks  for  reprograming,  and  if  it  finds 
that  it  needs  more  on  the  plane  the  Sen- 
ator is  Interested  in  and  submits  a  re- 
programing  request  to  the  Appropria- 
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tions  Committee,  all  I  can  say  for  this 
one  is  that  it  wUl  be  given  most  careful 
consideration. 

We  do  not  always  approve  every  re- 
quest they  make,  but  if  there  is  justifi- 
cation for  it  and  they  feel  this  plane 
ought  to  have  more  impetus,  needs  more 
appropriation,  and  it  could  take  it  from 
the  other  without  injustice,  I  would  not 
have  an>'  objection. 

Mr.  MATHIAS.  Mr.  President,  since 
that  is  exactly  the  situation,  since  there 
was  a  large  budget  request  for  the  A-10, 
I  would  assume  our  chairman  is  telling 
us  that  in  conference  he  would  take  a 
similar  view  of  that  situation. 

Mr.  McCLELLAN.  Certainly,  I  have  an 
open  mind  on  it.  The  Senator  will  imder- 
stand  we  will  try. 

You  see  what  has  happened  here  to- 
day, we  tried  to  find  places  to  reduce 
this  budget. 

I  have  said  many  times,  I  do  not  see 
that  where  we  made  the  cuts  necessarily 
was  always  the  best,  but  we  did  our  best. 
If  the  Department  of  Defense  would 
come  and  show  us  that  within  the  ap- 
propriations made,  it  needed  or  would  be 
wiser  to  spend  some  of  the  money  here 
than  there  where  we  appropriated, 
within  bounds,  I  would  consider  it. 

Mr.  MATHIAS.  I  have  already  dis- 
cussed this  question  with  the  distin- 
guished Senator  from  North  Dakota,  the 
ranking  minority  member,  and  I  know 
how  he  would  feel  in  conference. 

Mr.  YOUNG.  Well,  the  A-10  is  an  ex- 
cellent plane,  it  competes  with  the  A-9, 
in  the  flyout  test  it  won. 

I  think  this  will  be  in  conference  and  I 
am  sure  I  will  give  it  sympathetic  con- 
sideration. 

I  do  not  think  we  made  a  perfect  job 
saying  how  much  money  should  be  spent 
for  each  plane,  but  this  will  be  in  con- 
ference. 

Mr.  BUCKLEY.  Mr.  President.  I  be- 
lieve the  decision  to  reduce  funding  for 
the  A-10  program  is  a  serious  mistake, 
for  the  following  reasons: 

First.  The  importance  for  effective 
close  air  support  was  demonstrated  by 
the  experience  of  the  October  war  In  the 
Middle  East.  Only  a  truly  survivable  air- 
craft— one  of  high  performance  at  low 
altitudes  ^ill  suit  modern  requirements. 

Second.  The  A-10  was  explicitly  de- 
signed to  suit  this  need.  Its  excellence 
has  been  demonstrated  in  an  exhaustive 
series  of  tests. 

Third.  The  Air  Force  has  a  well-docu- 
mented, urgent  need  to  replace  the 
World  War  II  vintage,  propeller-driven 
aircraft  such  as  the  A-1,  with  modern 
aircraft  needed  to  provide  infantrymen 
with  adequate  protection  under  modem 
battlefield  conditions.  This  means  we 
must  speed  the  production  of  the  A-10. 

The  proposed  reduction  in  outlays  for 
the  A-10  this  year  would  result  in  an 
improvident  delay  in  the  deployment  of 
this  plane  in  the  quantities  necessary  to 
maintain  a  high  level  of  effectivenes. 

I  join  the  Senator  from  Marjland  in 
urging  restoration  of  adequate  funding. 

Mr.  TAFT.  Mr.  President,  in  Senator 
Mathias'  comments,  he  has  noted  the 
Importance  of  the  A-10  program. 

In  the  Armed  Services  Committee,  we 


gave  the  A-10  a  thorough  and  complete 
evaluation.  We  asked  for  the  results  of 
the  A-10/A-7D  fly-off.  These  were 
presented,  with  the  A-10  clearly  winning 
the  fly-off  for  the  close  air  support  mis- 
sion. 

Gentlemen,  I  will  not  attempt  to  ad- 
dress the  need  for  the  A-7D  in  the  Air 
National  Guard,  but  I  would  like  to  as- 
sure you  that  in  the  A-10  this  country  is 
developing  an  outstanding  aircraft  to 
meet  an  important  mission. 

In  this  country,  few  systems  have  been 
developed  that  so  closely  met  all  their 
requirements  within  the  prescribed  costs. 
All  the  contracts  are  in  place  to  keep 
these  costs  and  schedules  under  control 
on  both  the  aircraft  system  and  the  sup- 
porting ammunition.  Let  us  not  disrupt 
that  by  starting,  stopping,  and  delaying 
a  well-run  program  that  fills  an  impor- 
tant need  in  our  Nation. 

Mr.  JAVITS.  Mr.  President,  I  fully  sub- 
scrit)e  to  the  comments  of  Senators  Ma- 
thias and  Beall.  I  fully  support  the  ac- 
tion of  the  Appropriations  Committee  to 
reduce  by  an  overall  5.1  percent  this 
year's  appropriation  for  the  E>efense 
budget:  however,  I  believe  where  reduc- 
tions are  made  for  solely  budgetary  rea- 
sons and  where  a  specific  weapons  sys- 
tem has  amply  demonstrated  its  ability  to 
p>erform  the  assigned  mission  in  a  cost 
effective  manner,  such  weapons  systems 
should  not  be  imduly  reduced. 

The  specific  case  here  is  the  A-10  pro- 
gram, the  prime  contract  for  which  is 
being  carried  out  by  Fairchild  Industries. 
The  A-10  has  won,  hands  down,  two  fly 
offs,  has  experienced  no  cost  overruns 
and  is  a  weapons  system  that,  as  amply 
proved  from  the  lessons  learned  in  the 
most  recent  war  in  the  Middle  East,  will 
be  an  essential  element  of  the  tactical  air 
force  when  it  enters  the  Air  Force's  ac- 
tive inventory.  In  addition,  the  introduc- 
tion of  this  aircraft  into  the  active  inven- 
tor>-  will  enable  the  release  of  modern 
aircraft  that  are  much  needed  into  the 
Air  Force  Reserve  and  the  Air  National 
Guard. 

The  Appropriations  Committee  reduced 
this  program's  procurement  by  10  air- 
craft or  $41.2  million,  which  is  a  per- 
centage of  roughly  25  percent.  This  per- 
centage is  considerably  above  any  reduc- 
tion m  certain  other  Air  Force  aircraft 
programs,  and  in  my  judgment,  in  a  case 
such  as  the  A-10  program  which  is  not 
experiencing  development  problems  or 
cost  ovenoins,  it  would  be  a  far  more 
even-handed  approach  to  reduce  the  pro- 
gram on  a  percentage  similar  to  other 
programs.  I  hope  that  the  conferees  ap- 
pointed for  this  bill  will  take  this  into 
consideration  and  make  the  reductions 
equitable.  Such  action,  of  course,  would 
not  involve  the  adding  of  more  money  to 
the  total  bill  before  us. 

Mr.  MATHIAS.  Mr.  President,  in  view 
of  the  sentiments  expressed  by  the  dis- 
tinguished managers  of  the  bill,  I  would 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for   the   quorum   call   be   rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  I  ask  that 
the  pending  business  be  laid  aside  for  an 
amendment  which  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  it. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  14.  line  16.  strike  out  '•$265,700.- 
000'  and  Insert  in  lieu  thereof  "$309,300.000'. 

Mr.  TOWER.  Very  briefly,  Mr.  Presi- 
dent, this  amendment 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  there  is  no  time 
remaining. 

Mr.  MANSFIELD.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  time  be  ex- 
tended for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  By  way  of  explanation, 
Mr.  President,  tliis  simply  does  two 
things.  It  replaces  the  helicopter  given 
to  the  South  Vietnamese,  places  them 
in  the  Army  inventory,  and  keeps  the 
production  line  open,  because  there  is  no 
other  existing  line,  and  it  enables  us  to 
continue  sales  and  competition. 

Mr.  McCLELLAN.  It  was  not  our  in- 
tention to  close  down  any  assembly  line, 
but  we  did  this  year.  Last  year  we  put  in 
money  for  the  airplane  to  keep  that  line 
going.  This  year  we  did  not  put  it  in. 

I  just  cannot  go  along  with  that  this 
year  because  there  is  no  budget  for  it 
and  we  have  cut  and  cut. 

But  out  of  deference  to  the  situation 
here,  I  am  advised  that  it  will  require, 
and  that  the  Department  of  Defense 
wants,  $18.5  million  in  order  to  keep  this 
production  line  open  and  keep  it  going. 

On  that  understanding.  I  am  willing 
to  accept  the  amendment  and  take  it 
to  conference. 

Mr.  TOWER.  I  accept  that  assurance. 

Mr.  McCLELLAN.  If  the  amendment  is 
modified  to  $18. 5  million. 

Mr.  TOWER.  I  accept  the  modifica- 
tion suggested  by  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Sen- 
ator from  Texas  <Mr.  Tower). 

The  amendment  was  agreed  to. 

Mr.  HUGHES.  Mr.  President,  I  am 
happy  to  join  my  colleagues  in  support- 
ing this  amendment  by  the  distinguished 
Senator  from  Missouri  (Mr.  Eagletoni. 

Clearly,  Government  spending  has  to 
be  reduced  if  we  are  to  combat  inflation 
with  actions  and  not  merely  words.  And 
this  battle  cannot  be  won  unless  the 
good  soldiers  in  the  Pentagon  do  their 
part. 

The  people  of  Iowa  and,  I  beUeve, 
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across  the  Nation,  overwheliiingly  favor 
cuts  in  military  spending.     T 
Economic  good  sense  requires  it. 
And  careful  attention  to  the  facts  of 
America's  military   strength    makes    it 
possible.  I 

As  a  member  of  the  Sehate  Armed 
Ser\ices  Committee.  I  am  wlell  aware  of 
nuinerous  examples  of  wttste.  ineffi- 
ciency, and  overkill  in  this  Defense  budg- 
et. Important  cuts  have  already  been 
made  during  the  author iiatlon  and  ap- 
propilation  process.  Regrettably,  other 
reductions  which  I  favored  Rere  put  to 
a  vote  and  failed  to  receive  ma.1ority 
support. 

Those  matters  arc  not  at  issue  now. 
Whether  or  not  we  can  agre<  on  specific 
line  item  reductions,  we  ca  n  certainly 
agree  that  there  is  still  a  bi]  lion  dollars 
worth  of  flexibilty  or  padd  ng  in  this 
budget. 

Under  this  amendment,  thj  Secretai-y 
of  Defense  would  have  to  ma  le  the  hard 
choices,  avoided  until  now,  or  which  ad- 
ditional activities  are  only  marginal, 
which  programs  can  be  slow  ;d  down  or 
deferred  until  later. 

E;en  witli  an  $81  billion  ceilinp;,  we 
could  still  have  sufficient  capability  to 
deter  any  attack.  Our  arsenal  )f  strategic 
nuclear  weapons  remains  t  uee  times 
that  of  the  Soviet  Union.  Our  nuclear 
submarines  remain  Invulnerable.  We  will 
continue  to  build  and  buy  the  [most  mod- 
ern weapons— although  we  have  a  dis- 
tm-bing  tendency  to  sacrifce  qaantitv  for 
only  marginally  better  qualitl". 

None  of  this  muscle  would  t  e  cut  if  we 
had  an  $81  billion  ceiling.  Ii  stead,  the 
Pentagon  would  have  to  do  \,hat  every 
other  agency  of  Govemmeni  is  doing, 
and  what  every  hard-pressed  American 
family  is  doing. 

The  American  economy  is  caught  in 
the  vise-grip  of  inflation  and  recession. 
The  remedy  for  Inflation  is  reduced 
spending;  to  overcome  the  re(  ession,  v.e 
need  job  creation. 

Defense  spending  makes  bot  h  of  these 
problems  wor.se,  for  it  prodi^ces  goods 
which  consimiers  cannot  buy  atnd  it  adds 
less  than  other  Government  si>ending  to 
increa.sed  employment  and  productive 
capacity.  Most  economists  Jipree  that 
more  jobs  would  be  created^  and  our 
economy  put  on  a  sounder  bdse  in  the 
future,  by  directing  spending  away  from 
the  militai-y  and  into  more  so<  ially  use 
ful  programs  such  as  educatioi^ 
and  health 

As  Yale  Prof.  Bruce  Russett  Concluded 
after  studying  the  relation  ol 
.^Ijending  to  the  economy  over 
30  years: 

An  extra  dollar  for  defense  In  aiiv  one 
year  ha.s,  on  the  average,  redua  d  Invest- 
ment by  29  cents  and  the  level  of  output  In 
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the  economy  has  been  permanenUy  dimin- 


ished by  the  order  of  sis  or  seven 
year  for  each  defense  dollar. 


Defense 
the  past 


cents  per 


If  invested,  he  points  out,  that  dollar 
would  have  produced  25  percent  moie  in 
additional  production,  in  perpetuity. 

After  all,  the  strength  of  Am^iica  does 
not  rest  in  its  weapons  alone,  i  Our  na- 
tional security  also  depends  ipon  the 
health  and  well-being  of  oitr  paople,  the 
vitality  of  our  economy,  the  preservation 
of  our  freedoms,  and  the  removal  of  the 


vast  Inequities  which  deny  quality  living 
to  large  segments  of  our  population. 

We  have  been  so  obsessed  by  the  threat 
of  external  attack  that  we  have  Ignored 
or  neglected  the  clear  signs  of  om-  inter- 
nal stagnation  and  decay.  Families  which 
are  struggling  to  pay  skyrocketing  bills 
for  food,  clothing,  housiiog.  and  educa- 
tion are  nevertheless  taxed  hundreds  of 
dollars  each  year  to  prepare  for  hypo- 
thetical contingencies  in  dozens  of  coun- 
tries around  the  globe. 

We  have  become  prisoners  of  fear, 
rather  than  hopeful  workers  for  a  truly 
peaceful  world. 

Our  defense  planners  have  gone 
largely  unchallenged,  and  the  end  result 
has  been  a  mihtary-technological-budg- 
etary  spiral  that  takes  more  from  our 
pocketbooks  and  gives  us  less  real  secu- 
rity in  the  long  rim. 

We  can  take  up  this  challenge.  We  can 
demand  a  more  prudent  Defense  budget 
which  preserves  our  mihtary  strength 
without  weakening  the  society  to  be 
defended. 

The  amendment  before  us  now  gives 
us  another  opportunity  to  move  toward 
this  goal. 

Mr.  MUSKIE.  Mr.  President,  the  prob- 
lem of  rising  Federal  expenditures  is  no 
where  more  dramatically  presented  than 
in  the  budget  for  national  defense.  A 
strong  American  Defense  Establishment 
lias  proved  necessary  to  the  safety  of  our 
people,  and  the  preservation  of  world 
peace.  But  principles  of  fiscal  prudence 
demand  that  in  defense,  as  in  all  other 
areas  of  Federsd  spending,  unnecessai-y 
Federal  expenditures  be  cut  from  the 
budget. 

My  distinguished  colleague  from  Mis- 
souri. Senator  Eacleton,  has  proposed 
that  the  level  of  defense  funding  in  the 
appropriations  bill  pending  before  us  to- 
day be  restricted  to  $81  billion.  His  pro- 
posal would  set  the  level  of  defense 
spending  $1.2  billion  below  the  $82.1  bil- 
lion recommended  by  the  Senate  Com- 
mittee on  Appropriations.  It  would  still 
allow  an  increase  of  $3.1  billion  from  the 
level  of  appropriations  in  the  last  fiscal 
year. 

Whether  or  not  a  defense  spending 
level  of  $81  billion  is  sound  depends  on 
two  kinds  of  considerations — whether  or 
not  that  gross  figure  reflects  an  appro- 
priate allocation  of  national  resources 
comijared  with  other  Federal  programs, 
and  whether  or  not  the  specific  reduc- 
tions in  defense  activities  which  would 
have  resulted  from  the  funding  level  are 
justified.  I  believe  that  the  case  has  been 
made  for  the  $81  bUlion  funding  level  on 
both  these  grounds. 

From  the  standpoint  of  total  national 
priorities,  the  prudent  reduction  pro- 
posed by  Senator  Eacleton  makes  sense. 

Of  the  $140  billion  of  this  year's  fl.scal 
budget  which  is  controllable  by  the  regu- 
lar appropriations  process,  well  over  half 
will  go  to  national  defense.  National 
security  is  certainly  a  high-priority  need, 
but  there  are  others.  Just  as  we  must 
be  prepared  to  pare  down  siiending  for 
social  programs  to  an  appropriate  level 
within  the  total  budget  amount,  we  must 
be  prepared  to  make  tough  budgetary 
choices  in  the  area  of  defense.  A  reduc- 
tion of  defen.se  funding  to  $81   billion 


would  still  allocate  27  percent  of  the  en- 
tire Federal  budget,  and  57  percent  of 
controllable  funding,  to  this  purpose. 

And  with  respect  to  specific  cuts.  I  be- 
lieve that  the  careful  analysis  of  the  de- 
fense budget  reveals  that  additional  sav- 
ing from  the  level  recommended  by  the 
Senate  Appropriations  Committee  can  be 
justified. 

The  underlying  case  for  a  substantial 
defense  spending  reduction  has  already 
been  made  by  the  Appropriations  Com- 
mittee in  its  current  recommendations 
to  the  Senate.  That  committee,  and  its 
Subcommittee  on  Defense,  both  chaired 
by  the  able  Senator  from  Arkansas  (Mr. 
McClellan)  have  made  a  compelling 
argument  for  the  $5  billion  reduction  it 
proposes  from  the  level  of  the  budget 
request. 

In  presenting  this  amendment  calling 
for  the  $81  billion  level,  however.  Senator 
Eacleton  has   argued   that   additional, 
specific  cuts  are  justified.  He  points  out, 
for  instance,  that  the  $1.2  billion  reduc- 
tion in  defense  spending  could  be  ac- 
complished by  cuts  that  can  be  attributed 
to   10   specific   defense   progi-ams.   This 
analysis   concludes,   in   fact,   that   over 
$2  biUion  in  additional  savings  can  be 
achieved — more  than  enough  to  meet  the 
$81  bilUon  ceiling.  I  do  not  agree  with 
Senator  Eacleton  on  all  these  proposals. 
But,  earlier  this  year,  on  May  30,  1974. 
I  had  occasion  to  prepare  my  own  anal- 
ysis of  the  Defense  budget  in  prepara- 
tion for  a  debate  sponsored  by  the  Ameri- 
can   Enterprise    Institute    on    defense 
spending.    At    that    time.    I    concluded 
that    significant    additional    reductions 
amounting  to  at  least  $5  billion  would 
not  be  unreasonable,  and  would  certainly 
not  be  unsafe  to  our  national  interests. 
Among  the  examples  I  cited  at  that  time 
were  cuts  in  manpower  costs;   cuts  in 
spending  for  conventional  weapons  for 
general  purpose  forces:  through  elimina- 
tion of  "gold  plating'  weapons  with  ex- 
pensive and  unnecessary  "extras."  and 
increased    emphasis   on   less   expensive 
weapons  systems;  cuts  in  strategic  weap- 
ons spending,  including  costly  programs 
for  development  of  the  B-1  bomber  and 
counterforce  capability  of  our  long-range 
missiles;   and  cuts  in  wasteful  foreign 
military    assistance.    I    ask    imanimous 
consent,  Mr.  President,  that  the  state- 
ment I  made  to  the  American  Enterprise 
Institute  on  May  30,  containing  this  anal- 
ysis, be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<  See  exhibit  1.) 

Mr.  MUSKIE.  Our  consideration  of  ap- 
propriations bills  this  year,  and  my  en- 
dorsement of  an  $81  billion  defense 
spending  level  proposed  in  this  amend- 
ment, must  of  necessity  be  made  without 
the  benefit  of  the  budget  review  process. 
That  newly  established  process  will  be 
based  on  detailed  analysis  of  the  individ- 
ual components  of  the  budget,  and  com- 
prehensive study  of  the  effects  of  spe- 
cific ceiling  levels  on  the  ability  of  the 
Government  to  meet  its  responsibilities 
to  the  American  people.  The  budget  re- 
view process  now  being  implemented, 
which  wfl]  be  fully  effective  for  the  fiscal 
year  1977  budget,  will  be  based  on  a  year- 
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tant.  the  future  well-being  of  the  entire 
nation. 

It  is  the  Job  of  the  President  to  propose 
a  distribution  of  federal  priorities,  and  it 
is  the  responsibility  of  the  Congress  actu- 
ally to  make  the  hard  choices.  The  Con- 
gress, through  the  appropriations  process, 
must  decide  how  much  to  spend  on  defense; 
how  much  federal  assistance  to  give  to  state 
and  local  governments;  how  mvich  assist- 
ance should  go  to  health,  transportation, 
education,   or    environmental    improvement. 

Congress  has  the  responsibility  to  make 
spending  decisions  which  reflect  the  needs  of 
the  people.  The  nations  security  is  certainly 
a  high-priority  need,  but  there  are  others: 
federal   funding  for  education   is  now   only 


long,  and  continuing  analysis  that  will 
provide  us  with  the  information  to  allow 
us  to  make  judgments  about  whether 
specific  budget  cuts  are  appropriate  and 
effective. 

A  "ceiling"  approach  to  budget  cuts, 
without  the  background  of  that  analysis, 
must  be  based  on  a  careful  balance  of  the 
information  we  do  have  available  now. 
The  most  important  component  of  our 
existing  budget  decisionmaking  process 
is  the  work  of  the  Appropriations  Com- 
mittee. But  the  report  o-"  the  Appro- 
priations Committee,  of  course,  should 
not  be  the  last  word  in  the  Senate  on  the 

st)ending  level  we  approve.  It  is  perfectly  S7.5  billion;  funding  for  drug  abuse  enforce 
appropriate  that  the  committee  s  pro- 
posals should  be  open  to  re\aew,  and  sub- 
ject to  revision  or  approval  by  the  Sen- 
ate as  a  whole.  In  the  debate  on  this 
defense  appropriations  bill,  and  the 
amendment  proposed  by  Senator  Eagle- 
ton,  I  believe  a  case  has  been  made  for 
a  deeper  defense  budget  cut  than  that 
committee  recommends. 
ExHiBrr  1 

May  30,  1974. 
Statement  by  Senator  Edmund  S.  Mtjskie 

Earlier  this  year,  I  spoke  at  the  U.S.  Naval 
Academy  on  the  subject  of  our  foreign  pol- 
icy. My  thesis  was  that  the  United  States  is 
on  the  verge  of  a  new  coherence  in  its  for- 
eign policy,  a  new  sense  of  direction  and 
common  purpose,  and  a  restoration  of  the 
bipartisan  tradition  in  America's  foreign 
relations. 

This  restored  bipartisanship,  I  argued.  Is 
based  on  a  broad  popular  consensus  on  four 
fundamental  principles  of  American  foreign 
policy:  first,  that  an  Isolationist  policy  is 
not  a  viable  option  for  America;  second,  that 
the  general  direction  of  detente  with  the 
Soviet  Union  and  China  Is  an  important 
American  interest;  third,  that  our  alliances 
with  Europe  and  Japan  are  still  vital,  not- 
withstanding progress  toward  detent-e,  and 
should  be  emphasized;  and  fourth,  that  our 
policies  must  reflect  the  growing  interde- 
pendence between  the  developed  and  under- 
developed world. 

A  foreign  policy  based  on  these  principles 
requires  that  America  be  strong  militarily.  I 
believe  in  a  strong  national  defense.  The 
issue  In  this  debate  is  not  whether  America 
should  be  strong  or  weak — rather,  it  is 
whether  the  Congress  can  make  any  signifi- 
cant cuts  In  the  Administration's  defense 
spending  request  for  fiscal  year  1975  without 
undermining  our  security  interests  or  our 
foreign  policy  objectives.  I  am  prepared  to 
argue  that  It  can. 

The  President's  total  budget  request  for 
FY  1975  Ls  $304.4  billion.  Of  that,  $141.8  bil- 
lion is  controllable  by  Congress  through  the 
regular  appropriations  process.  Of  this  por- 
tion of  the  budget  which  Congress  can  con- 
trol, well  over  half  goes  to  national  defense. 
That  is  a  sizeable  amount.  Fiscal  conserva- 
tives who  have  sjx)ken  eloquently  on  the 
tendency  of  government  to  overspend — and 
of  modern  bureaucracies  to  develop  their  own 
entrenched  Interests — should  surely  look 
with  some  skepticism  at  a  defense  budget 
of  this  magnitude. 

Economists  may  disagree  among  them- 
selves on  how  large  the  federal  budget  should 
be  in  a  particular  year — -whether  we  should 
have  a  budgetary  svirplus  or  deficit,  and  how 
large  the  balance  or  shortfall  should  be.  But 
within  any  given  budget  ceiling,  we  politi- 
cians cannot  look  to  economists  to  tell  us 
how  to  order  our  budgetary  priorities.  That 
Is  an  obligation  we  have  as  representatives  of 
the  people,  and  how  we  make  decisions  on 
budgetary  priorities  affects  not  only  o\ir 
own  political  futures  but,  far  more  impor- 


menl  and  prevention  is  only  $750  million; 
for  community  development  and  housing, 
only  $6.4  billion;  for  pollution  control,  only 
$700  million;  for  energy  research,  only  $2.1 
billion.  Compare  these  figures  to  the  Ad- 
ministration's defense  budget  of  $92.6  bil- 
lion. 

In  ordering  our  budget  priorities,  the  Con- 
gress must  be  prepared  to  trim  back  In  one 
category  in  order  to  Increase  spending  In 
another.  My  own  view  Is  that  significant  cuts 
can  be  made  in  the  President's  proposed  de- 
fense budget  for  FY  1975  which  would  free 
up  several  billion  dollars  of  additional  re- 
sources for  helping  to  reduce  the  present  tax 
burden,  for  reallocating  to  other  areas  of 
the  federal  budget,  or  possibly  for  both. 

There  is  a  pernicious  view  among  those 
who  habitually  oppose  cuts  in  defense  spend- 
ing reflected  in  the  oft-heard  slogan  "Where 
national  security  Is  concerned,  money  is  no 
object."  This  is  a  fine-sounding  platitude, 
but  the  fact  Is  that  our  total  resources  are 
always  limited  and  must  be  allocated  among 
many  competing  needs  in  our  society.  The 
nation  has  always  compromised  on  national 
defense — even  In  wartime. 

So  tough  budgetary  choices  must  Inevi- 
tably be  made  In  defense,  as  In  all  areas  of 
federal  expenditure.  While  no  President  or 
Congress  wishes  to  shortchange  the  defense 
effort,  the  unavoidable  fact  Is  that  our  so- 
ciety has  other  needs  besides  military  pow- 
er. Former  JDefense  Secretary  Robert  Mc- 
Namara  expressed  It  well  when  he  said  some 
years  ago:  "I  do  not  mean  to  suggest  that 
we  can  measure  national  security  In  terms  of 
dollars — you  cannot  price  what  Is  Inher- 
ently priceless. 

But  if  we  are  to  avoid  talking  In  general- 
ities, we  must  talk  about  dollars.  For  policy 
decisions  must  sooner  or  later  be  expressed 
in  the  form  of  budget  decisions  on  where  to 
spend  and  how  much." 

THE   president's    BUDGET    FOR    FISCAL    YEAR 
1975 

The  Nixon  Administration  has  proposed 
to  Congress  the  largest  peacetime  military 
budget  in  our  history.  The  total  request  for 
the  Department  of  Defense  is  $92.6  billion. 
To  this  figure,  one  can  legitimately  add  the 
military  budget  within  the  AEC— for  nu- 
clear weapons  programs  and  the  like — 
which  amounts  to  over  $3  billion,  and  some 
additional  funds  used  by  other  agencies  for 
defense -related  purposes.  For  purposes  of 
this  debate,  however,  I  will  use  the  Defense 
Department's  own  figure  of  $92.6  billion  as 
the  total  request  for  FY  1975. 

This  spending  request  is  an  increase  of 
about  $10  billion  over  last  year's  request:  a 
$10  billion  Increase  notwithstanding  the  fact 
that  we  have  withdrawn  from  Vietnam — the 
costliest  war  in  our  history;  notwithstand- 
ing the  fact  that  we  have  an  arms  control 
agreement  with  the  Soviet  Union  and  that 
we  have  entered  Into  a  new  era  of  negotia- 
tion; and  notwithstanding  the  fact  that  the 
Nixon  Doctrine  calls  for  a  much  less  inter- 
ventionist foreign  policy  than  we  have  had 
In  the  past. 

Only  recently  President  Nixon  sent  to  the 


Congress  a  message,  accompanying  the  Re- 
port of  his  Coui;:-il  of  Economic  Advisers,  in 
which  he  said;  "Too  much  government 
spending  is  the  spark  that  most  often  sets 
off  inflationary  explosions.  .  .  .  We  must 
work  together  to  cut  where  we  safely  can. 
We  must  so  discipline  our  present  decisions 
that  they  do  not  commit  us  to  excessive 
spending  In  the  future."  What  I  propo.se  Is 
that  we  apply  the  President's  tests  to  the 
defense  budget. 

Secretary  Schlesinger  testified  before  the 
Senate  Armed  Services  Committee  in  Feb- 
ruary that  this  year's  defense  bvidget  request 
in  real  terms  "means  doing  no  more  than 
holding  our  own  as  compared  to  1974."  The 
basis  for  this  remark  is  that  the  difference 
between  the  FY  1975  request  of  $92.6  billion 
and  the  FY  1974  budget  of  $87.1  billion — an 
increase  of  $5.5  billion — Is  barely  enough  to 
cover  pay  and  price  Increases.  Technically, 
the  Defense  Department's  figures  are  cor- 
rect— except  that  there  has  been  some  du- 
bious manipulations  of  the  statistical  data. 

The  figure  used  by  the  Defense  Department 
as  representing  the  1974  defense  budget  in- 
cludes two  items  which  really  do  not  make 
sense  for  comparative  purposes  with  respect 
to  the  FY  1975  request.  The  first  of  these  is 
last  year's  $2.2  billion  emergency  aid  to  Israel. 
This  figure  Is  not  a  direct  part  of  U.S.  defense 
costs,  and  the  Defense  Department  has  al- 
ready announced  that  Israel  will  be  expected 
to  pay  back  $1.2  billion  of  this  arms  aid.  As  a 
one-shot  aid  effort,  these  funds  should  be 
subtracted  from  the  FY  1974  defense  figure 
so  as  to  provide  a  fairer  comparison  to  the 
FY  1975  request  which  Includes  no  such 
amount  for  Israel. 

The  second  statistical  manipulation  which 
serves  to  inflate  the  FY  1974  budget  is  the 
retroactive  inclusion  of  $2.1  billion  contained 
in  the  Supplemental  Appropriations  request 
for  purposes  of  buying  new  capability.  Nor- 
mally, Supplementals  are  reserved  for  such 
things  as  emergencies  or  cost  overruns.  Out 
of  the  total  Supplemental  request  of  $6.2 
billion  for  defense,  several  billion  dollars  can 
legitimately  be  considered   part  of  the   FY 

1974  budget — Including,  for  example,  a  834 
billion  figure  for  pay  increases.  But  $2.1  bil- 
lion of  the  Supplemental  request  Is  Intended 
to  increase  inventory  items  such  as  ammu- 
nition and  other  supplies.  Increase  airlift 
capability,  accelerate  production  of  the  Tri- 
dent submarine  and,  in  Secretary  Schles- 
inger's  words,  to  "buy  certain  high-value 
weapons  and  equipment  which  are  now  in 
short  supply  In  our  Services."  These  funds 
clearly  represent  an  Increase  in  real  defense 
resources  and  should  require  a  new  authori- 
zation. This  kind  of  request  Is  normally  sub- 
mitted m  the  regular  budget  as  a  new  pro- 
posal, rather  than  in  a  Supplemental. 

Despite  the  attempted  distortion,  the  FY 

1975  request  Is  still  higher  In  absolut*  terms 
than  any  peacetime  military  budget  In  our 
history.  The  Administration  has  attempted 
to  create  the  impression  that  this  Increase 
results  largely  from  military  pay  and  the  cost 
of  the  volunteer  force.  But  compared  to  FY 
1974,  other  areas  of  the  budget  have  been 
increased  even  more:  procurement  is  up  23.4 
percent:  research,  development.  t«st  and 
evaluation  is  up  15.9  percent:  and  operation 
and  maintenance  Is  up  13.7  percent.  By  con- 
trast, the  costs  for  active  duty  military  per- 
sonnel have  Increased  only  6.5  percent.  If  the 
volunteer  force  were  terminated,  no  more 
than  $750  million  would  be  saved. 

Finally.  I  should  point  out  that  Secretary 
of  Defense  Schlesinger  stated  last  February 
before  the  House  Defense  Appropriations 
Subcommittee  that  outlays  for  defense 
"might  have  been  a  billion  or  a  billion-and-a- 
half  dollars  less  in  1975  "  were  it  not  for  the 
fact  that  additional  spending  was  deemed 
necessary  to  stimulate  the  economy.  I  do  not 
believe  that  increased  defense  spending — 
which  is  not  es-sential  to  our  security — is  the 
wisest  fiscal  tool  for  stimulating  our  ecou- 
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omy.   This  Is  so  for  several 
military  spending  Is  generally 
pact  than  increasing  other 
of  built-in  lags  necessary  foi 
contracting.  Second,  counten  yclical 
in?  is  less  desirable  through 
partment   than  through  othei 
cause  It  cannot  be  targeted  to 
gniphic  depressed  areas  as  eff^c 
military  spending  goes  largelj 
itnploying  skilled,  well-paid  w 
unemployment    Is   most   seveije 
.skilled,  low-income  people.  Fqurlh 
.spending  as  a  stmivilus  to  t 
particularly    wasteful,     becau^ 
creating  social  capital  and  pro  ridl 
Vitally  needed  iii  our  states, 
comnnuiities.  it  creates  only  su 
tai-y  hardware. 

When   economic    circumstai 
stimulus,  a  more  effective  and 
pump  demand  into  the  econoii  y 
put  extra  spending  power  dir^c 
hand.~  of  working  people  who 
by  both  recession  and  inflatioli 
be  done  through  expanded  and 
employment    compensation    be^iefits 
employment  programs  in  hard 
a  temporary  reduction  of  the 
withholding  rate  or  a  reduction 
taxes  in  the  lowest  brackets. 
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WHIRE  CUTS  CAN  BE  M  kDL 

The  format  of  this  debate  w  U  not  permit 
a  detailed  analysis  of  the  defe  ise  budget  or 
a  systematic  presentation  of  bi  dget  alterna- 
tives. Tliere  are  a  number  of  pu  allc  policy  or- 
ganizations which  have  done  e  Kcelleut  work 
in  this  field — and  their  propos  td  cuts  range 
as  high  as  $15  billion.  I  believ 
tions  amounting  to  at  least  five 
are  not  unreasonable — and  certjilnly  not  un- 
safe. 

Let  me  give  some  specific  exkmples.  First, 
in  the  area  of  manpower  costs,  \  1 
to  over  55',  of  the  total  defeus( 


hich  amount 
budget:  The 
number  of  men  in  uniform  his  been  drop 


th  our  wltli- 
ing  strength 


ping  in  recent  years,  in  line  w 

drawal  from  Vietnam,  the  gro^  ,■ 

of  our  allies,  and  our  new  det(  rminatiou  to 

avoid  military  involvement  lu  :  eglons  which 

are  not  vital  to  American  inter«  sts. 

Still,  far  too  many  military   personnel  are 
Involved    In    performing    dlxec 
support  tasks  such  as  admlnls 
tics,  training,  or  maintenance.  Home  of  these 
support  troops  should  be  reduce  d 

Moreover,  the  U.S.  should  ma  ce  significant 
reductions  In  the  number  of  trc  ops  stationed 
abroad — bringing  these  men  h  }me  and  de 
mobillzhig  them.  The  United  S 
ent  has  480,000  men  in  forelg^ 
300.000  In  Europe  and  180,000  li 
Pacific   and   Asia.    We   have   3( 
Thailand,    for    no    apparent    p  .irpose    other 
than   possible   reinvolvement   I  ,t   Indochina. 
We  have  a  full  division  In  Sotjth  Korea 
years  after  the  outbreak  of  the 
even  though  the  South  Korean 
outnumbers  the  North  Korean  .^rniy  by  two- 
to-one.  Our  troops  In  Europe  <  an  be  pared 
down  as  well  as  our  allies  assu  ne  a  greater 
share  of  the  burden  for  their 
tional  defense.  A  25 'r  reduction 
overseas  would  hardly  signal  ai 
policy. 

This  year,  the  Administration 
a  further  increase  in  the  number  of  civilian 
positions  in  the  Defense  Department  even 
tliough  there  are  already  over  1.1  milUon  such 
employees — nearly  one  civilian  I  >r  every  tw  o 
m  uniform.  Excluding  the  Postal  Service,  the 
Department  of  Defense  has  roug  tily  as  many 
civilians  as  all  other  federal  articles  com- 
bined. 

The  Senate  Armed  Services  Co  nmlttee  has 
already  recommended  a  two  percent  cut  in 
military  manpower  and  a  four  p4rcent  cut  in 
th©  civilian  bureaucracy  this  ytar.  I  would 
recommend  additional  manpower 
this,    empha-slzing    reductions 
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!  that  reduc- 
ailllon  doll.irs 


easons:   Fh-st.     troops  and  civilian  bureaucrats,  saving  our 
slower  In  Im-     taxpayers   well   over   two   billion   dollars   In 
because     payroll  and  attendant  operation  and  main- 
cost-effective      tenance  costs. 

spend-         Moreover.    It    Is   time   that   something   be 

!  Defense  De-     done  about  "grade  creep"  In  the  military. 

agencies,  be-     Surely    it    is    not    essential    to    our    nation's 

>articular  geo-     security  to  have  more  field  grade  and  flag 

tively.  Third,     officers  to  command  a  force  of  2.2  million 

to  industries      men  today  then  we  had  In  1945  to  command 

<}rkers.  whereas     a  force  of  12.1  million.  Nor  is  our  security  en- 

among    un-     hanced    by   having    400,000    more    sergeants 

military      than  there  are  privates  in  the  Army.   Navy 

economy  is      and  Air  Force.  The  Marine  Corps  doesn't  have 

Instead    of      this  problem — it  has  twice  as  many  second 

ng  services      lieutenants  as  lieutenant  colonels  and  23,000 

les  and  rural      more  privates  than  sergeants.  If  our  Armed 

>ernuou.->  mill-     Services  had  the  .same  grade  structure  todav 

as  they  did  in  1964,  we  would  save  about  $7C0 

ces    require    a      million  annually. 

fairer  v.ay  to  Second,  in  the  area  of  coiiventional  weap- 

would  be  to     ons  systems  for  oiu-  General  Purpose  Forces: 
tly  into  the     Here.  defpn.--e  planners  have  gradually  moved 
hardest  hit     toward  wlut  is  called  a  liigh-lovv  mix — cer- 
This  could      'a'"     very    expensive,     maximum-capability 
extended  lui-      weapons  systems  complemented  by  less  ex- 
public     pensive  and  less-capable  alternatives.  I  wel- 
hit  localities,     come  the  trend  toward  less  expensive  alter- 
i  ocial  security     natives  at  the  lower  end  of  the  mix.  Past 
In  income     piocurement   trends   have   been   too  spend- 
thrift, favoring  new  weapons  systems  equip- 
ped with  all  the  most  advanced  technologies 
ie[;ardles3  of  expense,   even   when   gains   In 
performance  were  marginal. 

For  example,  new  fighters  like  the  F-14 
co3t  15-25  times  what  the  jets  of  the  Korean 
War  cost.  Even  taking  into  account  infla- 
tion, a  Korean  War  sabrejet  would  cost  about 
$G90,000  today — which  happens  to  be  about 
the  same  price  as  the  average  total  cost  of 
the  new  Phoenix  alr-to-alr  missile  being 
placed  on  the  F-14  fighter.  This  tendency 
to  goldplate  new  weapons  systems  out  of 
proportion  to  real  military  necessity  must 
be  controlled. 

Substantial  savings— ranging  from  ons  to 
foiir  billion  dollars — could  be  realized  by 
stretching  out  procurement  of  more  expensive 
weapou-s  systems  at  the  higher  end  of  the 
mix  and  by  emphasizing  the  lower  end  of 
the  mix  where  possible.  Examples  of  expen- 
sive weapons  systems  for  which  procurement 
should  be  stretched  out  Include  the  SSN- 
688  nuclear  attack  submarine  and  the  DD- 
963  destroyer.  Systems  which  might  be  can- 
celled altogether  Include  AWACS,  the  Navy's 
F-14  aircraft  program  and  the  Phoenix  mis- 
sile being  developed  for  It,  and  the  Army's 
renewed  proposal  for  the  Main  Battle  Tank 
(XM-n — which  the  Congress  wisely  killed 
In  1971.  Examples  of  weapons  systems  at  the 
lower  end  of  the  mix  which  should  be  em- 
phasized are  the  patrol  frigate,  the  sea  con- 
trol ship  and  the  VFX  "austere"  carrier  air- 
craft proposal. 

While  the  Pentagon  has  made  much  of  the 
alleged  decline  of  our  conventional  forces 
since  the  mld-slxtles  the  truth  is  that  our 
"peacetime"  force  for  the  seventies  though 
quantitatively  somewhat  smaller  is  quali- 
tatively far  more  powerful  than  In  the  mld- 
slxtles.  We  maintain  essentially  the  same 
number  of  tactical  air  wings.  The  Navy  has 
the  same  number  of  attack  carriers  and 
thiee  times  as  many  attack  submarines. 

Tlie  small  decrease  in  the  number  of 
groimd  divisions  from  19  !i  to  16  diu-ing  the 
last  ten  years  has  reflected  deactivation  of 
forces  remaining  from  the  earlier  Berlin 
buildup  and  abandonment  of  plans  to  fight 
2!i  land  wars  simultaneously  in  Asia  and 
Europe.  Given  this  perspective,  the  cries  of 
alarm  about  the  alleged  decline  of  our  con- 
ventional power  should  be  viewed  with  skep- 
ticism. 

Third,  I  believe  that  cuts  can  be  made  in 

the  budget  for  strategic  weapons  systems.  I 

recognize   that  strategic   forces  account  for 

only  about  20  percent  of  the  U.S.  defense 

cuts  beyond     budget.  But  we  are  engaged  In  negotlstlona 

in    support     with  the  Soviet  Union  designed  to  stabilize 


or    indirect 
ration,  logls- 


ales  at  pres- 

countrles — 

the  Western 

000  men   in 
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Korean  War, 
Irmy  already 


iwn  conven- 
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isolationist 
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and  hopefully  to  achieve  reductions  in  stra- 
tegic nuclear  weapons  systems.  We  need  not 
accelerate  our  own  weapons  development  at 
this  time  on  the  theory  that  this  would 
strengthen  our  position  at  the  negotiating 
table. 

I  am  not  suggesting  unilateral  reductions 
in  the  strategic  defense  budget  which  might 
undermine  an  overall  equality  between  our- 
.selves  and  the  Soviet  Union.  I  support  a 
limited  Trident  submarine  program — al- 
though the  pace  of  Its  development  should 
not  be  geared  to  producing  bargaining  chips 
in  the  SALT  negotiations.  I  also  support  the 
Navy's  request  for  funds  to  develop  a  smaller 
submarine  to  succeed  our  present  Polaris 
Poseidon  force.  Our  imdersea  deterrent  is 
the  backbone  of  our  strategic  nuclear  forces. 
Bui  I  have  serious  doubts  about  the  direc- 
tions being  taken  in  our  strategic  bomber 
programs.  The  B-1  bomber  Is  a  typical  ex- 
ample of  a  goldplated  weapon  system  In 
financial  difficulty.  The  unit  cost  of  these 
planes  has  been  rising  steadily — now  amount- 
ing to  over  $60  million  per  plane.  I  am  con- 
cerned as  to  whether  Its  ability  to  penetrate 
enemy  airspace  might  be  outpaced  by  ad- 
vances In  air  defense  technology  before  the 
aircraft  is  ready  for  development.  My  own 
preference  would  be  for  the  Air  Force  to 
develop  a  less  expensive  stand-off  bomber 
capable  of  firing  its  missiles  from  a  position 
outside  of  enemy  territory.  Cancellation  of 
the  B-1  bomber  program  would  save  $500 
niilUon  this  year. 

I  also  have  serious  questions  about  the  Ad- 
ministration's relatively  modest  request  for 
development  funds  to  Improve  the  counter- 
force  capabilities  of  our  strategic  missile 
forces.  These  funds  are  to  Implement  Secre- 
tary Schlesinger's  new  strategy.  Involving 
improvements  or  changes  In  the  targeting, 
the  command  and  control,  the  accuracy,  and 
the  yield  of  U.S.  strategic  nuclear  weapons. 

The  military  reason  for  this  change  Is  the 
assumed  need  to  fill  a  perceived  "gap"  at  the 
lower  end  of  the  spectrum  of  strategic  nu- 
clear deterrence.  Along  with  this,  there  Is 
the  requirement,  often  mentioned  by  Presi- 
dent Nixon,  to  multiply  the  options  avail- 
able to  national  leaders  in  the  event  deter- 
rence falls.  Both  of  these  requirements  can 
be  satisfied,  we  are  told,  by  the  Institution 
of  greater  flexibility  in  our  targeting  capa- 
bility and  In  our  hardware.  With  more  rapid 
retargeting,  with  greater  terminal  accuracy, 
and  with  greater  warhead  yield,  national 
leaders  will  obtain  the  ablllt.v  to  fight  con- 
trolled or  limited  nuclear  war  by  concentrat- 
ing. If  deterrence  falls,  on  so-called  military 
targets  in  a  tit-for-tat  fashion.  This  capac- 
ity, it  is  said,  will  also  enhance  the  psvchol- 
oe.y  or  credibility  of  deterrence. 

On  the  political  side,  a  paradlplomatlc 
function  is  claimed  for  the  recommended 
changes  in  U.S.  strategic  forces.  Their  advent 
Is  expected  to  disabuse  Soviet  leaders  of  any 
notions  that  they  may  have  that  their  new 
missile  programs  (the  SS-X-16,  SS-X-17, 
SS-X-18,  and  SS-X-19)  will  gain  them  a 
conuimndlng  lead  in  strategic  weapons,  as- 
suming that  this  Is  their  perception  or  moti- 
vation in  this  matter.  If  the  Soviets  see  our 
willingness  to  commit  our  long  lead  in  tech- 
nology to  the  arms  race,  so  the  scenario 
runs,  they  will  give  up  tiieir  own  programs 
and  negotiate  more  productively  in  the  stra- 
tegic arms  limitation  talks.  Further,  it  is 
anticipated,  this  U.S.  posture  will  reassure 
our  friends  and  allies,  convincing  them  that 
they  can  continue  to  rely  on  the  American 
nuclear  umbrella  despite  Soviet  buildups. 

I  feel  certain  that  there  are  few.  If  any, 
members  of  Congress  who  doubt  the  desir- 
ability of  improving  our  command  and  con- 
trol systemis  and  our  retargeting  capacity. 
What  causes  concern  are  Improvements  In 
accuracy  and  yield,  especially  aimultaneoua 
improvements  in  these  areas.  Here  I  would 
like  to  recall  the  previous  and  emphatic 
statements    of    this    Administration,    both 
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President  Nixon  and  former  Secretary  Laird, 
that  the  US.  would  resist  any  initiative  that 
,,„ve  even  "the  appearance"  of  going  for  a 
fir.sT -strike  or  "silo-smashing"  nuclear  force, 
l-ecau^-e  it  would  be  destabllii-ing  and  provoc- 
■tlve.  Accur.Tcy  and  yield  Improvements,  of 
(flurso.  give  preci.'^ely  thU  appearance.  Tlius, 
ii  is  crucial  that  we  know  what  uo-.v  prompts 
this  dramatic  reversal  in  national  policy. 

4  question  also  arises  as  to  what  price 
the  U.S.  wiU  have  to  pay  to  get  the  incre- 
ments of  security  which  yield  and  terminal 
accuracy  improvements  are  said  to  give  us. 

What  are  the  system-life  costs  of  these 
progi'ams?  Can  we  be  sure  that  we  are  really 
f'ettmg  a  greater  degree  of  safety  and  secmr- 
Ttv  for" our  money?  Or  are  we  in  fact  buying 
programs  whiclk  will  increase  the  risk  of 
nuclear  war  rather  than  dimmish  if.' 

The  Initial  cost  of  following  Secretary 
Schlesinger's  recommendations  for  provid- 
ing such  options — new  warheads,  new  guid- 
ance systems,  and  advanced  work  on  a  ne.v 
ICBM— is  not  large  in  relation  to  other  de- 
fense costs.  The  Senate  Armed  Services  Com- 
mittee has  approved  $77  million  for  research 
and  development  m  tliree  program.s:  $32 
million  for  accuracy  improvements  of  the 
Minuteman;  $25  million  to  Incrjase  the  yield 
of  Minitteman  warhead.=;  and  $20  million 
for  MARV  (maneiiverable  reentry  vehicles). 
But  these  relatively  modest  funds  could  be 
the  opening  wedge  for  progi'ams  which  hi 
time  could  cost  billions.  I  believe  we  should 
scrutinize  this  proposal  carefviUy  before  ap- 
propriating these  funds  this  year. 

Finally,  there  is  the  Administration's  re- 
quest for  military  as.-l^tance  funds  for  for- 
eign countries — r.rr.ountlng  to  nearly  ?3  bil- 
lion. I  believe  that  at  lea.<;t  $1  billion  can 
be  cut  from  that  figure,  with  more  than  half 
coming  out  of  the  Adminlsti-atlon's  $1.45  bil- 
lion request  for  'Vletriam.  Tlie  American  peo- 
ple have  been  led  to  believe  that  our  iii- 
volvement  in  Southeast  Asia  Is  at  an  end. 
and  yet  our  continued  assistance  to  South 
Vietnam,  Cambodia  and  Laos  is  extraordin- 
ary. It  Is  time  that  we  ask  tough  qiiettlon-s 
concerning  the  relationship  between  all  mili- 
tary assistance  a:id  oui-  real  foreign  policy 
objectives. 

To  summarize.  I  believe  that  some  cuts 
ran  be  safely  made  in  these  four  areas  of 
the  Administration's  defense  spending  re- 
quest for  FY  1975:  manpower,  conventional 
'.veapons.  strategic  weapons,  and  military  as- 
sistance. Such  reductions  can  be  made,  in 
my  view,  without  Jeopardlzhig  our  natijuul 
jecurity  or  our  overall  foreign  policy  olj- 
;ectlves. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  . 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  tlie  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Ml'.  ROBERT  C.  BYRD.  I  amiomice 
tliat  the  Senator  from  Alaska  (Mr. 
Gravel  I ,  the  Senator  from  Indiana  (Mr. 
Hartkzi,  the  Senator  from  Wyoming 
'Mr.  McGee),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  tlie  Sen- 
ritor  from  Alabama  (Mr.  SpafvKman^  are 
are  necessaiily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  and 
the  Senator  from  New  Jersey  (Mi-.  Case) 
are  necessaiily  absent. 

I  also  announce  that  the  Sei-uitor  from 
Illinois  (Mr.  Percy)  is  absent  on  omcial 
l)u.siness. 

I  further  announce  that,  If  present  znd 
voting,  the  Senator  from  New  Jersey  (Mr. 
C.^SE)  and  the  Senator  from  Illinois  'Mr, 
PrpcY)  would  esch  vote  "nay." 
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Tlie  result  was  announced — yeas  37, 
nays  55.  as  follows: 


[No.  375  Leg.] 

YEAS— 37 

Aboi:re/k 

Hughes 

PeU 

Bavh 

Humphrey 

Proxmlre 

Biden 

Javits 

Randolph 

Biird'ck 

Kennedy 

RIblcoff 

Church 

Mansfield 

Roth 

Clark 

Mathlas 

achwelker 

Cranston 

Metcalf 

Stafford 

Eagleton 

MetzenbBum 

Stevenson 

Fulbright 

Mondale 

.Symington 

Hart 

Moss 

Ttmney 

Haskell 

MiiEkie 

Williams 

Hatfield 

NeL^on 

Hathaway 

f-.ickwood 
NAYS  -5o 

A  ike  11 

Dole 

M.-i.pnf-or. 

Allen 

Domeuici 

McCleUan 

Baker 

Dominick 

McClure 

Bartlett 

Eastland 

Mclnt.rre 

Been 

Brvin 

Montoya 

Bellmon 

Fannin 

Nimn 

Bentseii 

Fong 

Pastore 

Bible 

Ocldwaier 

Pearson 

Brock 

Griffin 

.Scott.  Hu£h 

Brooke 

Gurney 

Scott. 

Buckle  V 

Harsen 

William  L 

Byrtl. 

Helms 

Stennis 

Harry  F..  Jr 

KoUin;.'? 

Stevens 

Byrd.  Robert 

C.  ?lruska 

Taft 

Canron 

Huddleston 

Talmnclge 

Chile-.: 

Inouye 

Thurmond 

cook 

Jackson 

Tower 

COttO!-. 

Johnston 

Weicker 

Curtt.s 

Long 

Yoimg 

XOT  VOTING- 

-8 

Bennett 

Hartke 

Percy 

Case 

McGee 

Sparkman 

Gravel 

McGovern 

So  Mr.  EACtETox's  amendment  was  re- 
jected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
Iho  amendment  was  rejected. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  t?.ble. 

The  rrot:on  to  i^y  en  the  table  was 
i.'rrced  to. 

Mr.  HUDDIESTON.  Mr.  President,  it 
i.s  cf^rtcinly  no  secret  that  the  U.S. 
economy  is  the  major  problem  facing 
our  Nation.  Furthermore,  it  is  certainly 
iio  secret  that  the  U.S.  economy  is  a 
complex  mechanism,  \^ith  many  parts, 
some  of  which  are  currently  sending  out 
contradictory  signals. 

We  appear  trapped  in  an  economic 
morf.ss.  unable  to  find  our  way  out  of 
r,n  Alice-in-Wonderland  atmosphere 
which  provides  only  more  mazes  and 
more  confusion. 

I  believe,  along  with  otliers,  that  no 
one  policy,  no  single  action  can  resolve 
our  problems  and  alone  restore  our  econ- 
omy to  stability  and  prosperity.  For  tliat 
leacon,  I  recently  joined  with  four  ol 
my  colleagues  in  proposing  a  domestic 
summit  conference  on  the  economy — a 
cGnlercnce  which  would  design  a  set  of 
recommendations,  a  policy  package,  to 
deal  with  the  various  needs  in  our  econ- 
omy. Such  a  conference — and  such  an 
integxal  approach  to  our  problems — is, 
I  believe,  irai.eraiive,  and  I  am  pleased 
that  President  Ford  has  decided  to  hold 
.^uch  a  summit  and  that  preparations, 
.some  of  which  were  announced  ycster- 
C.ay,  are  underway. 

That  conference  is  however,  some 
v.eeks  off,  and  duiing  those  weeks  the 
Senate  will  have  not  only  the  oppoi'- 
timity,  but  also  the  responsibility  to  ex- 
amine closely  one  aspect  of  our  econ- 
omy—P^deral   spending.   During    those 


weeks  liie  Senate  will  be  considering  a 
number  of  appropriations  bills  for  fiscal 
1975 — including  the  two  largest  bills — 
the  defense  appropriation  before  us  now 
and  the  Labor-Health.  Education,  and 
Welfare  bill  to  come  after  the  im!>endir!i 
recess. 

While  the  Senate  has  indicated  sup- 
port for  a  $295  billion  ceiling  on  fiscal 
.1975  appropriations — which  represents  a 
reduction  of  some  .$10  billion  in  the  budg- 
et request — recent  tabulations  suggest 
we  are  approximately  SI  billion  over  the 
budget  as  a  re.sult  of  actions  already 
taken  and  yet  to  come  are  the  two  major 
funding  bills — the  two  bills  which  must 
be  considered  the  principal  potential  ob- 
.stacles  to  spending  reductions.  This  is 
nhere  a  true  test  comes.  This  is  where 
Congress  can  either  demonstrate  its 
ability  to  come  to  grips  with  budgetary 
matters  or  reveal  its  Inability  to  make 
hard  choices,  to  determine  priorities 
among  the  proposals  before  us. 

I  believe  we  have  a  good  chance  of 
proving  our  ability.  The  budget  request 
lor  defense  was  over  $87  billion — more 
than  one-fourth  of  the  entire  budget  re- 
quest. The  House  reduced  this  to  $82.9 
billion  and  the  Senate  Appropriations 
Committee  to  $81.5  billion — some  $5.5 
billion  below  the  budget  request. 

I  believe  the  entire  Appropriations 
Committee  and  especially  its  distin- 
guished chairman,  the  Senator  from 
Arkansas,  who  also  heads  the  Defense 
-subcomittee,  are  to  be  highly  commend- 
ed. Not  only  have  they  tackled  the  diflB- 
cult  job  of  reducing  Federal  spending  but 
they  also  tackled  it  in  one  of  the  two 
most  difficult  budget-cutting  areas. 

Furthermore,  they  have  cut  in  a  re- 
sponsible and  reasonable  manner.  In  re- 
cent weeks,  a  number  of  efforts  to  reduce 
spending  on  an  across-the-board  basis 
iiave  been  made.  I  have  been  associated 
with  these  efforts.  Some  have  character- 
ized this  as  a  meat-ax  approach,  and 
that  characterization  is,  to  some  extent, 
ti-ue.  When  applied  to  a  single  bUl.  it  fails 
to  differentiate  among  those  programs 
which  can  witiistand  reductions  and 
those  that  will  be  severelj-  damaged  by. 
them.  When  applied  to  a  number  of  bills 
it  fails  to  differentiate  among  those  that 
liave  been  subjected  to  close  scrutiny  and 
fnogal  considerations  and  those  which 
jiave  not.  Yet.  in  many  cases,  when  re- 
dactions must  be  made,  .such  an  approach 
is  the  only  tool  available,  the  only  means 
of  achieving  one's  desired  ends. 

We  can.  hov.fver.  I  believe,  be  pleased 
that  we  do  not  have  to  apply  such  an 
aopronch  to  the  defense  appropriations 
bUl.  This  bill  deals  with  the  security  of 
our  coimtry — the  responsibility  v.hlch 
rests  at  the  heart  of  this  and  every  other 
government  in  the  world.  It  involves  pro- 
grams and  strategies  which  must  be  ex- 
amined and  evaluated  one  by  one.  For- 
timately,  that  is  what  has  been  done  in 
tliis  case. 

The  subcommittee  and  the  committee 
took  some  significant  actions  which  are 
likely  to  affect  not  only  this  appropria- 
tions bill  but  a  number  of  defense  appro- 
priations bills  in  years  to  come. 

It  v.'ent  straight  to  the  core  of  a  major 
cost  item — U.S.  troops  stationed  over- 
5eas.  I,  lor  one,  do  not  believe  we  can 
bring  every  American  troop  home  from 
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abroad  and  I  recognize  he  very  serious 
consequences  of  underm  ning  the  Euro- 
pean troop  reduction  tal  «  or  the  status 
quo  in  Europe.  At  the  sAme  time,  I  am 
cognizant  of  the  very  hie  h.  financial  cost 
imposed  by  the  maintenance  of  forces 
abroad  and  the  appareni  lack  of  a  com- 
prehensive plan  for  d^ermining  the 
number  of  troops  whifh  are  needed 
there.  I  share  the  committee's  conclusion 
that  reductions  can  takeplace  and  I  be- 
lieve the  proposed  25,0(flD  reduction  by 
March  31,  1975,  is  a  good  Initial  step. 

I  also  share  the  comnjittee's  concern 
over  the  proliferation  arid  seeming  du- 
plication of  missiles.  Thai  committee  re- 
quest for  detailed  infor^iation  on  the 
various  missiles  before  thi  next  budget  is 
presented  and  before  the  pext  fiscal  year 
begins  should  provide  a  fruitful  area  for 
examination  and  should  l^d  to  efficiency 
and  economy  in  the  development  and 
procurement  of  weapons.  I 

Elimination  of  the  dupjication  of  test 
facihties  also  bears  f urthej-  Investigation. 
Finally,  the  departmertts  of  govern- 
ment—and not  only  Defehse— will  have 
to  learn — as  the  American  consumer  is 
doing — to  consider  the  impact  of  infla- 
tion. Inflation  has  far-riiching  conse- 
quences and  we  must  seeW  to  evaluate  It 
in  a  consistent  way,  as  theicommittee  re- 
port mandates. 

For  these  reasons — the  Substantial  re- 
ductions made  in  commi|,tee,  the  con- 
cerns expressed  in  the  conjmittee  report, 
and  the  indication  that  additional,  more 
detailed  examination  of  Mostly  defense 
items  wiU  be  forthcoming — I  have  de- 
cided to  support  the  con^ittee  recom- 
mendation. This  is  not  to  Suggest  that  it 
would  be  impossible  to  stjueeze  out  an- 
other dollar  here  and  thei-e  or  that  the 
committee  should  relax  itgj  future  efforts 
to  curtail  spending.  But,  tijhis  position  is 
taken  in  recognition  of  trie  outstanding 
work  which  has  been  doije  and  in  the 
hope  of  more  of  the  samd  to  come. 

The  defense  appropriations  bill  In- 
volves many  programs,  ma^  policies.  It 
Involves  our  concepts  of  parity  and  nu- 
clear strategy  and  our  efforts  to  save  the 
world,  including  ourselvesi  from  a  hor- 
rendous destruction.  It  involves  our  con- 
ventional forces  who  mutt  protect  us 
from  any  who  might  seek  ;to  intimidate 
or  influence  us  with  nonnuclear  military 
power.  It  involves  our  efforts  to  insure 
open  seas  both  for  our  prot^tion  and  our 
economic  well-being.  | 

We  cannot  afford  to  mls^derstand  or 
imderestimate  these  need^  But  neither 
can  we  afford  idle  and  ijiefflclent  ex- 
penditures. The  secret  Isi  finding  the 
proper  balance.  I  believe  thfe  pending  bill 
moves  In  the  right  direction  and  offers 
even  greater  hope  for  the  ytears  to  come. 
Mr.  NELSON.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Defense  Appropriatlbns  Subcom- 
mittee, Mr.  McClellan,  a  question  con- 
cerning the  report  language  dealing  with 
military  sales  to  foreign  coujatrles,  which 
appears  on  pages  15  and  16  cjjf  the  defense 
appropriations  bill  report. 

The  report  language  emphasizes  the 
"political  and  economic  Impact  of  for- 
eign military  sales  of  the  United  States 
and  recipient  foreign  countries."  The 
committee  expressed  particular  concern 


"that  long-teiTO  security  interests  of  the 
United  States  might  be  jeopardized  by 
large  cash  sales  of  sophisticated  weapons 
systems  in  areas  of  potential  conflict." 
The  report  continued : 

Recent  arms  sales  to  the  Middle  East, 
Greece,  and  Turkey  have  created  severe  poli- 
tical, military,  and  economic  repercussions 
on  both  the  United  States  and  the  interna- 
tional community.  These  conflicts,  weaken 
detente,  threaten  superpower  confrontation, 
and  have  profound  economic  consequences. 

Most  importantly,  the  Defense  Appro- 
priations Committee  concluded  that — 

At  present.  Congress  has  little  meaningful 
statutory  control  over  cash  sales  which  are 
the  largest  category  of  foreign  military  sales. 

The  committee  henceforth  will  require: 
Prior  notification  of  future  cash  sales  of 
military  equipment  to  foreign  governments 
which  exceed  $25  million;  provide  for  the 
introduction  of  new  weapon  systems  to  the 
Inventory  of  foreign  armed  forces;  or  when 
cumulative  military  cash  sales  to  any  foreign 
government  exceed  $50  million  in  any  fiscal 
year. 
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Mr.  President,  as  you  know  significant 
portions  of  this  reporting  procedure 
parallels  language  of  my  amendment  to 
the  Foreign  Military  Sales  Act  which 
passed  the  Senate  last  year,  but  which 
was  removed  in  conference  along  with 
the  majority  of  the  Senate  provisions. 

While  I  commend  the  distinguished 
chairman  for  recognizing  the  potential 
consequences  of  these  massive  sales  of 
arms  and  for  establishing  this  mecha- 
nism whereby  the  Department  of  Defense 
wUl  report  to  the  Senate  Defense  Ap- 
propriations Committee,  I  still  believe 
that  significant  features  of  the  Nelson 
admendment  still  should  be  put  into  law. 
I  intend  to  reoffer  my  amendment,  but  I 
believe  that  the  appropriate  legislation 
to  amend  is  the  Foreign  Assistance  Act. 
which  will  be  debated  after  the  Labor 
Day  recess,  and  not  the  defense  appro- 
priations bill. 

Mr.  McCLELLAN.  I  want  to  thank  the 
distinguished  Senator  from  the  State 
of  Wisconsin  (Mr.  Nelson)  for  his  kind 
words. 

The  language  in  the  report  requiring 
the  Defense  Department  to  give  prior 
notice  of  certain  future  cash  sales  of 
military  equipment  to  foreign  govern- 
ments merely  evidences  our  concern  over 
the  Impact  of  these  transactions.  The 
committee  felt  that  it  would  be  desirable 
to  have  this  Information  on  hand  as 
another  factor  in  making  determina- 
tions about  production  and  procurement 
of  military  weajwns.  It  Is  certainly  not 
our  intention  to  preempt  this  field. 

I  commend  the  distinguished  Senator 
from  Wisconsin  for  his  efforts  In  this 
area  and  want  to  assure  him  that  the 
committee  does  not  in  any  way  mean  to 
preclude  his  amendment  to  the  Foreign 
Military  Sales  Act. 

Mr.  DOLE.  Mr.  President,  the  Depart- 
ment of  Defense  appropriation  bill  we 
are  considering  today  has  been  cut  by 
$5'/2  billion,  or  6.3  percent,  from  the 
budget  request.  The  level  of  spending 
reported  in  the  Senate  bill  of  $82  billion 
reflects  a  "bare  bones"  expenditure  for 
defense  and  should  be  effective  in  com- 
bating inflation.  Since  Inflation  Is  one  of 
the  greatest  problems  In  our  country  to- 


day, I  feel  this  appropriation  bill  is  a 
great  step  forward  In  resolving  that 
problem. 

EARLY    EFFORT 

Several  weeks  ago,  the  junior  Senator 
from  Kansas  initiated,  led,  and  par- 
ticipated in  several  efforts  to  reduce  ap- 
propriation bills  to  hold  down  Federal 
spending.  Since  those  efforts  began,  the 
Senate  has  passed  the  conference  re- 
ports or  Senate  versions  of  five  appro- 
priation bills  reflecting  a  reduction  of 
more  than  $1  billion  from  the  budget 
request.  During  that  time,  the  Senate 
Appropriation  Committee  has  made  an 
effort  to  determine  our  essential  priori- 
ties and  make  even  greater  cuts  in  Fed- 
eral spending. 

The  Senate  Appropriation  Committee 
is  to  be  highly  commended  for  their  de- 
termined efforts  to  hold  down  Federal 
spending  and  inflation.  Their  reduction 
of  the  defense  appropriation  bill  by  SS'j 
billion  is  exemplary.  The  efforts  of  the 
committee  will  go  a  long  way  toward 
holding  down  inflation.  Because  of  the 
committee's  efforts  in  holding  defense 
expenditures  to  the  bare  minimum,  we 
are  now  faced  with  a  whole  new  picture. 
The  cut  made  on  the  DOD  appropria- 
tion bill  is  nearly  five  times  as  much  as 
made  on  all  the  other  appropriation  bills 
put  together.  It  is  more  than  half  of  the 
total  reduction  being  sought  in  the  Fed- 
eral budget  this  year.  At  the  same  time, 
I  would  not  vote  for  further  Increases  in 
the  spending  under  this  defense  budget, 

DEFENSE    IS    VrTAL 

Since  the  Senate  Appropriation  Com- 
mittee has  reduced  spending  to  the  bare 
minimum  level,  we  should  at  the  same 
time  resist  further  reductions  in  the  level 
of  spending.  As  the  President  recently 
stated  before  both  Houses  of  Congress, 
nothing  is  more  important  in  this  Na- 
tion than  our  national  defense.  As  the 
President  pointed  out,  we  must  not  re- 
cede from  our  position  of  parity  with  the 
Soviet  Union  in  military  strength  to  a 
position  of  No.  2,  A  recent  survey  showed 
that  the  vast  majority  of  the  people  in 
Kansas  and  across  the  country  are  di- 
rectly opposed  to  a  No.  2  position  in  mili- 
tary strength. 

The  i^Vz  biUion  cut  by  the  Senate  Ap- 
propriation Committee  reduces  defense 
spending  to  the  bare  minimimi.  Because 
of  this,  I  must  oppose  the  amendment 
offered  by  the  Senator  from  Missouri 
<Mr.  Eagleton)  to  cut  the  defense  budget 
by  another  $1  billion.  Such  a  further 
reduction  would  weaken  our  defense  pos-  ' 
ture  dangerously  and,  in  all  likelihood, 
would  put  us  In  a  No.  2  position  of  mili- 
tary strength  In  the  world.  Another  $1 
billion  cut  from  the  defense  budget  would 
threaten  our  national  defense  posture.  It 
would  also  increase  the  probability  of  the 
outbreak  of  conflicts  all  around  the 
world.  The  Interest  of  peace  In  the  world 
is  very  great  for  the  United  States.  We 
must  avoid  reducing  our  defense  posture 
to  the  point  where  our  own  peace  and 
the  peace  of  the  world  Is  in  danger. 

SPECIAL  EXPENSES  FOR  DEFENSE 

The  inflation  factor  for  defense  ex- 
penditures Is  especially  high.  Fuel  costs 
for  the  Department  of  Defense  have 
been  especially  acute  In  driving  up  de- 
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fense  expenditures.  Yet  it  is  obvious 
that  our  militai-y  vehicles  and  aircraft 
cannot  function  without  fuel. 

There  have  been  ninnci-ou-s  pay  in- 
creases in  the  military  which  l^ve  also 
driven  up  defense  expendituies.  Military 
pay  has  been  made  compai-ablc  with 
civilian  pay.  This  measiu^  was  passed 
by  Congress  and  has  contributed  i;i"eatly 
to  rising  defense  expenditures. 

The  Senator  from  Missouri  <Mr. 
Eagleton  1  has  indicated  that  he  is  dis- 
tuibed  tliat  we  ai-e  getting  much  less  de- 
fense for  much  more  money.  While  I 
share  the  Senator's  concern  in  this  mat- 
ter. I  maintain  that  the  way  to  set  more 

defense  for  our  money  is  not  to  take 
away  the  money.  The  way  to  improve 
the  cost  efficiency  in  our  Defense  Estab- 
lishment is  for  the  Congress  to  take  a 
greater  role  in  the  oversight  of  our  de- 
fense programs.  We  must  take  'greater 
care  in  establishing  priorities  for  spend- 
ing to  insure  that  wa.stefnl  prosrams  are 
stopped. 

But.  Mr.  PiTsident,  we  cannot  achieve 
a  better  and  more  cost  efficient  defense 
by  taking  away  too  much  money.  We 
are  already  at  a  bare  luii^imimi  spending 
level  and  to  cut  the  budget  further  is 
inviting  disaster. 

rEDTJCTlONS  ALire.^DT  MADE 

lu  recent  years,  numerous  cutback.s  iu 
our  Defense  Establishment  have  akeady 
been  made.  It  is  my  position  that  we 
should  not  maintain  an  excessive4y  larse 
Defense  Establishment.  However,  it  is 
my  position  and  the  position  of  the  peo- 
ple of  Kansas  and  the  Nation  that  we 
must  maintain  an  adequate  defense 
posture. 

Prom  1968  to  1974.  the  number  of  per- 
sonnel was  reduced  from  3.6  million  to 
2.1  million  in  the  Department  of  Defense. 
In  the  same  period,  the  Soviet  Union  has 
increased  its  militarj-  strength  from  3 
million  to  3.8  mUTion  men.  This  yeai-.  we 
are  planning  a  32.000-man  reduction  in 
the  number  of  civilian  personnel. 

In  the  budget  repoited  to  the  Senate 
by  the  AppropriaticHi  Committee,  our  re- 
search and  development  prop  ram  in  de- 
fense has  already  been  reduced  to  "bare 
txmes."  The  R.  ft  D.  program  in  defense 
has  been  the  key  to  maintaining  our  mili- 
tary superiority.  The  $1  billion  reduction 
proposed  by  the  Senator  from  Missouri 
would  fmther  reduce  our  military  R.  &  D. 
program.  Considering  the  reductions  al- 
ready made,  such  a  cut  could  be  dis- 
astrous. 

Mr.  President,  auain  I  .support  the 
Senate  Apprc^riation  Committee  in  their 
efforts  In  reducing  defense  expenditures 
to  a  bare  minimum.  I  support  their  ef- 
forts and  feel  that  they  have  been  ade- 
quate. The  Senator  would  hope  that 
further  reductions  can  be  avoided  and 
that  an  increase  from  the  Senate  de- 
fense appropriation  caii  be  avoided  as 
well  in  the  conference  committee. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  10- 
minute  limitation  on  the  vote  on  passage 
of  the  bin. 

The  PRESIDING  OFFICER  <Mr. 
JoHNSTOM).  Is  theie  objection?  The 
Chali-  hears  none,  and  it  Is  so  o»-dered. 

Tlie  bin  is  open  to  further  aincnd- 
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ment.  If  tliere  be  no  fui-ther  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  ot  the  ameixhnents  and  the 
third  reacfing  of  the  bin. 

The  amendments  were  oi'dered  to  be 
engiossed  and  the  bill  to  be  read  a  third 
time. 

Tlie  bill  was  i-ead  the  third  time. 

Mr.  McCLELLAN.  Mr.  President.  I  a.sk 
for  the  yeas  and  nays. 

The  ve^i^  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

On  this  question  the  yeas  and  nays 
liave  been  ordered,  and  the  clerk  will  call 

the  roll. 

The  assistant  legislative  cleik  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  amiounce 
that  the  Senator  from  Alaska  (Mr. 
GRi»\TL ' .  the  Senator  from  Miclugan 
( Mr.  Hart  ' .  the  Senator  from  Indiana 
I  Mr.  Hartke'.  the  Senator  from  Wyo- 
ming <  Mr.  McGee  I .  the  Senator  from 
South  Dakota  'Mr.  McGovrRTJ>.  and  the 
Senator  froni  Alabama  'Mr.  Sparkmani 
ai'e  necesi>aiily  absent. 

Mr.  GRIFFIN.  I  amiounce  that  tlie 
Senator  from  Utah  fMi-.  Beknetti  and 
the  Senator  from  New  Jersey  <  Mr.  Case  > 
are  necessarily  absent. 

I  also  amiounce  that  tlie  Senator  from 
Illinois  fMr.  PERrv  is  absent  on  of^Rcial 
business. 

I  further  aniioimce  that,  if  present 
and  voting,  the  Senatw  fi-ora  New  Jersey 
I  Mr.  Case  '  and  the  Senator  from  Ulinoi-s 
I  Mr.  Pehct'  would  each  vote  "yea." 

The  result  wa.s  announced — yeas  86. 
nay.s  5.  as  follows: 


Aiken 

Allen 

Baker 

BkTtlett 

Bayb 

Beall 

Beirn;oii 

Bentsen 

BfMe 

Btden 

Brock 

Brooke 

Buckley 

B^irttick 

Brrd. 

Harrv  F    Jr 
Byrd.  Eoben  C 
Caiuiou 
Chiles 
Church 
Clark 
Cook 
cotton 
CraiutoB 
Curtis 
Dole 

Domenicl 
Domlnlck 
ETtf-IrMo 
Eaatland 


AlXHirezk 
Ful  bright 


Bennett 
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Ertin 

Fannin 

Pong 

Ciolclwatfr 

Oriffiu 

Gtirucy 

Hansen 

Haskell 

Hathaway 

Helms 

Hollings 

Hruska 

Hnddleston 

Humphrey 

Iconye 

Jack SOB 

Javits 

Johnston 

Kennedy 

Long 

Magnuson 

Mathias 

McClellan 

McClure 

Mclntyre 

Metcalf 

Metzenbaiim 

Mondale 

Moutoya 

a<06S 

NAT."?     5 
UulOcUl 


Mtiskie 

Nelsoii 

Niinn 

Pack  wood 

Pastore 

PcarbOii 

Pell 

Prormlre 

RandoiDh 

Ribicoff 

Rotb 

Schwelker 

Scott,  Hiish 

Scott, 

Williani  L. 
StaOord 
Stermls 
Stevens 
Stevenson 
Svmington 
Tnft 

Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
WlllJams 
Yotme 


Uansaeld 


Hushes 
NOT  VOTING— 9 

Hsrt  McGovern 


Hartke 
McOee 


Percy 

Sp«rkn>«B 


Oravei 

So  the  bill  iH.R.  16243 1  was  passed. 

Mr.  McCLELLAN.  Mr.  President,  I 
more  to  reconsider  the  TOte  by  which 
the  bin  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  that  the  Senate  further  insist  on 
its  amendments  and  request  a  further 
conference  with  the  House  of  Repre- 
sentatives on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

Tlie  motion  was  agieed  to:  and  the 
presiding  officer  appointed  Mr.  McClel- 
L.\N.  Mr.  STE!fxis.  Mr.  Pastore.  Mr.  Mag- 
NTsoN.  Mr.  Mansfield.  Mr.  SYJrrNCTON. 
Mr.  Young,  Mr.  Hruska.  Mr.  Cotton,  and 
Mr.  Case  conferee.s  on  the  part  of  the 

Senate. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  August  20.  1974.  he  presented  to 
the  President  of  the  United  States  the 
enrolled  bill  'S.  2510 1  to  establish  an 
Office  of  Federal  Procm-ement  Policy 
within  the  Office  of  Management  and 
Budget,  and  for  other  purposes:  and 
today.  August  21.  1974.  he  presented  to 
the  President  of  the  United  States  the 
following  eiu'oUed  joint  resolutions: 

S.J.  Res.  66.  A  Joint  resolution  to  author- 
ize the  erection  of  fk  monnnveut  to  th«  dead 
of  the  First  Infantry  Division,  US.  forces  in 
Vietnam; 

Sjr.  Res.  220.  A  Joint  resolution  to  provide 
for  the  reappointment  of  Dr.  William  A.  M. 
Burden  ."js  citizen  regent  of  the  Board  ot 
Regents  of  the  Smithsonian  Instltuticni; 

S.J,  Res.  221.  A  joint  resolution  to  provide 
for  the  reappointment  <rf  Dr.  Car>l  P.  Haskins 
:u>  citizen  regent  of  tlie  Board  of  Regents  of 
the   SmiiUsoiuan   Institution:    and 

S.J.  Res.  222.  A  Joint  resolution  to  pro- 
vide for  tlie  appointment  of  Dr.  Murray  Gell- 
.Mann  as  citizen  regent  of  the  Board  cf  Re- 
'■ents  of  the  Smithsonian  Institution. 


THE  1980  WINTER  OLYMPICS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
the  Cliair  to  lay  before  the  Senate  a  nie.'^- 
sage  from  the  House  of  Representatives 
on  Senate  Conctnrent  Resolution  72. 

The  PRESIDING  OFFICER  iMj-. 
Johnston  t  laid  before  the  Senate  tlie 
aioendment  oi  tbe  House  of  Representa- 
tives to  the  concurrent  resolution  'S. 
CoD.  Res.  72  >  extending  an  invitatkm  to 
the  International  Olympic  Committee  to 
hold  the  1980  winter  Olympic  games  at 
Lake  Placid,  N.Y.,  in  the  United  States, 
and  pledging  tlie  cooperation  and  sup- 
port of  the  Congi'ess  of  the  United  States. 
vThich  was  on  page  2.  line  12,  after  •tra- 
dition" iiiaert: 

Prorided.  That  CMymplc  activities  and  plans 
in  all  respects  fit  within  the  present  laws 
a:nd  adopted  State  plans,  rules,  and  regula- 
tions respeeting  the  entirety  of  the  Attlron- 
dack  Park;  aixl  be  it  ftirther 

Re^olrfd.  That  Congress  shall  not  sup- 
port, financially  or  othem-tse,  anr  actlTlties 
or  plans  which  are  In  conflict  with  the  letter 
or  spirit  of  those  laws,  plans,  rules  and  re«ni- 
laiiims.  t>r  which  would  requh-e  any  modifica- 
tion ui  them. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Representa- 
tives. 

The  motion  was  agreed  to. 
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President,    I 


Mr.    MANSFIELD.    Mi 
ask  the  Chair  to  lay  befjre  the  Senate 
a  message  from  the  HouseK>f  Representa 
tives  on  H.R.  15427.  | 

The  PRESIDING  OfFICER  (Mr. 
Johnston  »  laid  before  th?  Senate  a  mes- 
sage from  the  House  of  jlepresentatives 
announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
I  H.R.  154271  to  amend  Hhe  Rail  Pas- 
senger Service  Act  of  li70  to  provide 
financial  assistance  to  theJNational  Rail- 
road Passenger  Corporation,  and  for 
other  purposes,  and  requesting  a  con- 
ference with  the  Senate  oA  the  disagree- 
ing votes  of  the  two  Hoikc  thereon. 

Mr.  MANSFIELD.  I  rfove  that  the 
Senate  insist  upon  its  aifiendment  and 
agree  to  the  request  of  tHe  House  for  a 
conference  on  the  disagiiseing  votes  of 
the  two  Houses  thereon, |  and  that  the 
Chair  be  authorized  to  ajioint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agree^i  to;  and  the 
Presiding  Officer  appointed  Mr.  Macnu- 
SON,  Mr.  Hartke,  Mr.  TuNfjEY,  Mr.  Pear- 
son, and  Mr.  Beall  conferees  on  the  part 
of  the  Senate.  | 

1— 

YOUTH  CONSERVAT^N  CORPS 

Mr.  MANSFIELD.  Mr.  I  President,  in 
behalf  of  the  Senator  fro|fi  Washington 
(Mr.  Jackson  I,  I  ask  th^  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  dn  S.  1871. 

The  PRESIDING  OfFICER  (Mr. 
Johnston)  laid  before  tfie  Senate  the 
amendment  of  the  House!  of  Represent- 
atives to  the  bill  (S.  1871  i  to  amend  the 
Youth  Conservation  Coris  Act  of  1972 
(Public  Law  92-597,  86  Stit.  1319)  to  ex- 
pand and  make  permanent  the  Youth 
Conservation  Corps,  and  jfor  other  pur- 
poses, as  follows:  f 

strike  out  all  after  the  Enacting  clause, 
and  insert:  That  the  Aot  oftAugust  13.  1970 
(84  Stat.  794)  Is  amended  tojread  as  follows: 

"POLICY    AND    PUlioSE 

Section  1.  The  Congress!  finds  that  the 
Youth  Conservation  Corps  hi,s  demonstrated 
a  high  degree  of  success  as  k  pilot  program 
wherein  American  youth,  Representing  all 
segments  of  society,  have  benefited  by  gain- 
ful employment  in  the  healthful  outdoor 
atmosphere  of  the  national  iark  system,  the 
national  forest  system,  otherpublic  land  and 
water  areas  of  the  United  jStates  and  by 
their  employment  have  developed,  enhanced, 
and  maintained  the  natural  lesources  of  the 
United  States,  and  whereas  In  so  doing  the 
youth  have  gained  an  understanding  and 
appreciation  of  the  Nationjf  environment 
and  heritage  equal  to  one  full!  academic  year 
of  study,  it  Is  accordingly  tie  purpose  of 
this  Act  to  expand  and  make  )ermaiient  the 
Youth  Conservation  Corps  an^  thereby  fur- 
ther the  development  and  nalntenance  of 
the  natural  resources  by  An  erica's  youth, 
and  in  so  doing  to  prepare  the  n  for  the  ulti- 
mate responsibility  of  maintal:iing  and  man- 
aging these  resources  for  ^he  American 
people. 

"TOtJTH    conservation    CORPS 

"Sec.  2.  (a)  To  carry  out  tie  purposes  of 
this  Act.  there  Is  established  \n  the  Depart- 
ment of  the  Interior  and  the  Department  of 
Agriculture  a  Youth  Conse^atlon  Corpa 
(hereinafter  referred  to  as  th»  Corps').  The 
Corps  shall  consist  of  young  ir  sn  and  women 


who  are  permanent  residents  of  the  United 
States,  its  territories,  possessions,  trust  ter- 
ritories, or  Commonwealth  of  Puerto  Rico 
who  have  attained  age  fifteen  but  have  not 
attained  age  nineteen,  and  whom  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  may  employ  without  regard  to 
the  civil  service  or  classification  laws,  rules, 
or  regulations,  for  the  purpose  of  develop- 
ing, preserving,  or  maintaining  the  lands 
and  waters  of  the  United  States. 

"(b)  The  Corps  shall  be  open  to  youth 
from  all  parts  of  the  country  of  both  sexes 
and  yovith  of  all  social,  economic,  and  racial 
classifications  with  all  Corps  members  re- 
ceiving compensation  consistent  with  work 
accomplished,  and  with  no  person  being  em- 
ployed as  a  member  of  the  Corps  for  a  term 
in  excess  of  ninety  days  during  any  single 
year. 

"SECRETARIAl      DUTIES     AND     FnNCTIONS 

"Sec.  3.  (a)  In  carrying  out  this  Act.  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall — 

"(1)  determine  the  areas  under  their  ad- 
ministrative Jurisdictions  which  are  appro- 
priate for  carrying  out  the  programs  using 
employees  of  the  Corps; 

"(2)  detennine  with  other  Federal  agen- 
cies the  areas  under  the  administrative  ju- 
risdiction of  these  agencies  which  are  appro- 
priate for  carrying  out  programs  using  mem- 
bers of  the  Corps,  and  determine  and  select 
appropriate  work  and  education  programs 
and  projects  for  participation  by  members 
of  the  Corps; 

"(3)  determine  the  rates  of  pay,  hours, 
and  other  conditions  of  employment  in  the 
Corps,  except  that  all  ir embers  of  the  Corps 
shall  not  be  deemed  to  be  Federal  employees 
other  than  for  the  purpose  of  chapter  171 
of  title  28,  United  States  Code,  and  chapter 
81  of  title  5.  United  States  Code; 

"(4)  provide  for  such  transportation,  lodg- 
ing, subsistence,  and  other  services  and 
equipment  as  they  may  deem  necessary  or 
appropriate  for  the  needs  of  members  of  the 
Corps  in  their  duties; 

"(5»  promulgate  regulation  to  Insure  the 
safety,  health,  and  welfare  of  the  Corps 
members;  and 

"(6)  provide  to  the  extent  possible,  that 
permanent  or  semi-permanent  facilities  used 
as  Corps  camps  be  made  available  to  local 
schools,  school  districts.  State  Junior  colleges 
and  universities,  and  other  education  Insti- 
tutions for  use  as  environmental /ecological 
education  camps  during  periods  of  nonuse 
by  the  Corps  program. 

Costs  for  operations  maintenance,  and  staff- 
ing of  Corps  camp  faculties  during  periods 
of  use  by  non-Corps  programs  as  well  as 
any  liability  for  personal  injury  or  property 
damage  stemming  from  such  use  shall  be 
the  responsibUity  of  the  entity  or  organiza- 
tion using  the  facility  and  shall  not  be  a  re- 
sponsibility of  the  Secretaries  or  the  Corps. 

"(b)  Existing  but  unoccupied  Federal  fa- 
cilities and  surplus  or  unused  equipment 
(or  both),  of  all  types  Including  military  fa- 
cilities and  equipment,  shall  be  utilized  for 
tlie  purposes  of  the  Corps,  where  appropri- 
ate and  with  the  approval  of  the  Federal 
agency  involved.  To  minimize  transporta- 
tion costs.  Corps  members  shall  be  employed 
on  conservation  projects  as  near  to  their 
places  of  residence  as  Is  feasible. 

"(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  may  contract  with 
any  public  agency  or  organization  or  any 
private  nonprofit  agency  or  organization 
which  has  been  in  existence  for  at  least  five 
years  for  the  operation  of  any  Youth  Con- 
servation Corps  project. 

"GRANT  PROGRAM   FOR  STATE  PROJECTS 

"Sec.  4.  (a)  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  Jointly 
establish  a  program  under  which  grants 
shall  be  made  to  States  to  assist  them  In 


meeting  the  cost  of  projects  for  the  employ- 
ment of  young  men  and  women  to  develop, 
preserve,  and  maintain  nonFederal  public 
lands  and  waters  within  'he  States.  For  pur- 
poses of  this  section,  the  term  'States'  in- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  and  American  Samoa. 

"(b)(1)  No  grant  may  be  made  under  this 
.section  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture.  Such  application  shall  be  in 
such  form,  and  submitted  in  such  manner, 
as  the  Secretaries  shall  Jointly  by  regulation 
prescribe,  and  shall  contain — 

"(A)  assurances  satisfactory  to  the  Secre- 
taries that  individuals  employed  under  the 
project  for  which  the  application  is  submit- 
ted  shall  (i)  have  attained  the  age  of  fifteen 
but  not  attained  the  age  of  nineteen,  (ii) 
be  permanent  residents  of  the  United  States 
or  its  territories,  possessions,  or  the  Trust 
Territory  of  the  Pacific  Islands,  (ill)  be  em- 
ployed without  regard  to  the  personnel  laws, 
rules,  and  regulations  applicable  to  fuUtlme 
employees  of  the  applicant,  (Iv)  be  employed 
for  a  period  of  not  more  than  ninety  days 
in  any  calendar  year,  and  (v)  be  employed 
without  regard  to  their  sex  or  social,  eco- 
nomic, or  racial  classification;    and 

"(B)  such  other  Information  as  the  Secre- 
taries may  Jointly  by  regulation  prescribe. 

"(2)  The  Secretaries  may  approve  applica- 
tions which  they  determine  (A)  to  meet  the 
requirements  of  paragraph  (1)  and  (B)  are 
for  projects  which  will  further  the  develop- 
ment, preservation,  or  maintenance  of  non- 
Federal  public  lands  or  waters  within  the 
Jurisdiction  of  the  applicant. 

"(c)(1)  The  amount  of  any  grant  under 
this  section  shall  be  determined  Jointly  by 
the  Secretaries,  except  that  no  grant  for 
any  project  may  exceed  80  per  centum  of 
the  cost  (as  determined  by  the  Secretaries) 
of  such  project. 

"(2)  Payments  under  grants  under  this 
section  may  be  made  In  advance  or  by  way 
of  reimbursement  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretaries  find 
necessary. 

"(d)  Thirty  per  centum  of  the  sums  appro- 
priated under  section  6  for  any  fiscal  year 
shall  be  made  available  for  grants  under 
this  section  for  such  fiscal  year. 

"SECRETARIAL    REPORTS 

"Sec  5.  The  Secretary  of  the  Interior  and 
Secretary  of  Agriculture  shall  annually  pre- 
pare a  Joint  report  detailing  the  activities 
carried  out  under  this  Act  and  providing 
recommendations.  Each  report  for  a  program 
year  shall  be  submitted  concurrently  to  the 
President  and  the  Congress  not  later  than 
AprU  1  following  the  close  of  that  program 
year. 

"AUTHORIZA'nON    OP   APPROPRIATIONS 

"Sec  6.  There  are  authorized  to  be  appro- 
priated amounts  not  to  exceed  $60,000,000 
for  each  fiscal  year,  which  amounts  shall 
be  made  available  to  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
to  carry  out  the  purposes  of  this  Act.  Not- 
withstanding any  other  provision  of  law, 
funds  appropriated  for  any  fiscal  year  to 
carry  out  this  Act  shall  remain  available  for 
obligation  and  expenditure  until  the  end 
of  the  fiscal  year  following  the  fiscal  year 
for  which  appropriated.". 

Mr.  MANSFIELD.  Mr.  President,  the 
House  has  amended  S.  1871  by  decreasing 
the  amount  authorized  to  be  appropri- 
ated for  each  fiscal  year  for  the  funding 
of  the  Youth  Conservation  Corps  from 
$100  million,  as  contained  in  the  Senate 
bill,  to  $60  million.  This  is  the  only  sub- 
stantive difiference  between  the  House 
and  Senate  versions  of  this  legislation. 
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Mr.  President,  while  this  is  a  substan- 
tial decrease  in  the  annual  authorization 
level  to  make  permanent  this  important 
program  which  has  been  providing 
meaningful  outdoor  employment  for  our 
young  people,  the  Interior  and  Insular 
Affairs  Committee,  of  which  I  have  the 
honor  to  be  chairman,  will  have  ample 
opportunity  to  oversee  closely  what  the 
future  needs  of  this  program  might  be. 
Therefore,  I  feel  that  the  House  amend- 
ment should  be  accepted  so  that  this 
successful  project  can  be  continued  and 
made  permanent. 

I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Representa- 
tives to  S.  1871. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  tlie 
Senator  from  Montana. 

The  motion  was  agreed  to. 


DUTY  APPLICABLE  TO  CRUDE 
FEATHERS  AND  DOWNS 

Ml'.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1018. 

The  PRESIDING  OFFICER  (Mr. 
Johnston".  Tlie  bill  will  be  stated  by 

title. 

The  second  assistant  legi.slative  clerk 
read  as  follows : 

A  bill  (H.R.  11452)  to  correct  an  anomaly 
in  the  rate  of  duty  applicable  to  crude 
feathers  and  downs,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  pre.sent  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  amendments. 

Mr.  CURTIS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  reported. 

Tlie  PRESIDING  OFFICER.  First,  we 
must  dispose  of  the  committee  amend- 
ments. The  clerk  will  state  the  first  com- 
mittee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Oil  page  2.  In  the  table,  strike  out  '12  31  ' 
79"  in  the  two  places  where  it  occurs  and 
insert  in  lieu  thereof  "12  '31-77." 

On  page  2,  in  line  1,  strike  out  "(a)". 

On  page  2,  beginning  with  line  5,  strike 
out — 

(bi  For  purposes  of  any  authority  that 
may  be  delegated  to  the  President  to  pro- 
claim such  continuance  of  exi.sting  duty  free 
treatment  as  he  determines  to  be  required 
or  appropriate  to  carry  out  a  trade  agree- 
ment with  foreign  countries  or  Instrumen- 
talities thereof,  the  duty-free  treatment  pro- 
vided by  Items  903.70  and  903.80  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the  United 
States  shall  be  considered  as  existing  duty- 
free treatment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  first  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 


On  page  2,  beginning  with  line  13.  Insert — 
Sec.  3.  (a)  Section  542(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  corpora- 
tions filing  consolidated  returns)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(5)  CERTAIN  DIVIDEND  INCOME  RECEIVED 
FROM  A  NONINCLUDABLE  LIFE  INStTRANCE  COM- 
PANY.— In  the  case  of  an  affiliated  group  of 
corporations  filing  or  required  to  file  a  con- 
solidated return  under  section  1501  for  any 
taxable  year,  there  shall  be  excluded  from 
consolidated  personal  holding  company  in- 
come and  consolidated  adjusted  ordinary 
gross  income  for  purposes  of  this  part 
dividends  received  by  a  member  of  the  af- 
filiated group  from  a  life  insurance  company 
taxable  under  section  802  that  is  not  a  mem- 
ber of  the  affiliated  group  solely  by  reason  of 
the  application  of  paragraph  (2)  of  sub- 
section  (b)   of  section  1504.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1973. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  second  commit- 
tee amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  should  my 
chairman  wish  to  be  recognized,  I  shall 
defer  the  offering  of  tlie  amendment. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment that  the  Senator  from  Nebraska 
proposes  would  postpone  imtil  Januai-y  1 , 
1976.  the  requirement  in  present  law 
that  the  Federal  employee  health  pro- 
gram be  properly  coordinated  with  the 
medicare  program.  I  am  advised  by  our 
staff  that  this  is  necessary  in  order  to 
provide  the  time  necessai-y  to  make  these 
two  insurance  programs  work  together 
effectively.  The  Senator  may  wish  to  say 
something  further,  but  I  have  no  objec- 
tion to  the  amendment,  and  I  think  it  is 
necessary. 

Mr.  CURTIS.  Mr.  President,  I  now  ask 
that  the  amendment  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

Sec.  .  (a)  Section  1862(c)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"January  1,  1975"  and  inserting  In  lieu  there- 
of "January  1,  1976". 

(b)  The  Civil  Service  Commission  and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare shall  submit  to  the  Committee  on  Post 
Office  and  Civil  Service  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Post  Office  and 
Civil  Service  and  the  Committee  on  Finance 
of  the  Senate,  on  or  before  March  1,  1975, 
a  report  on  the  steps  which  have  been  taketi 
and  the  steps  which  are  planned,  to  enable 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  make  the  determination  and  certifica- 
tion referred  to  in  section  1862(c)  of  the  So- 
cial Security  Act.  If  such  report  is  not  sub- 
mitted to  such  committees  on  or  before 
March  1,  1975,  the  date  specified  in  such  sec- 
tion (as  amended  by  the  first  section)  .shall 
be  deemed  to  be  July  1,  1975,  rather  than 
January  1,  1976. 

Mr.  CURTIS.  Mr.  President,  this 
amendment  would  postpone  for  1  year, 
from  January  1,  1975,  to  January  1,  1976, 
the  requirement  in  present  law  that  the 
Federal  employee  health  program  be 
properly  coordinated  with  the  medicare 
program.  It  is  similar  to  a  provision  ap- 


proved by  the  Senate  Finance  Commit- 
tee and  full  Senate  as  part  of  H.R.  3153 
in  December  of  last  year. 

This  amendment  is  necessai-j-  in  or- 
der to  avoid  an  even  larger  increase  in 
premiums  for  Federal  employee  health 
programs  than  is  already  likely  for  next 
year.  This  extension  is  made  necessary 
by  the  lack  of  action  on  the  part  of  the 
Civil  Service  Commission  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  modify  the  Federal  employee  pro- 
gram so  that  it  works  in  conjunction 
with  medicare. 

At  present  Federal  employees  and  Fed- 
eral retirees  who  are  also  eligible  for 
medicare  find  tliat  they  cannot  effec- 
tively get  both  benefits.  In  simple  terms, 
the  Federal  Government,  imlike  all  other 
employers,  has  not  coordinated  its  pro- 
gram to  medicare. 

This  amendment  would  also  require 
that  the  Civil  Service  Commission  and 
the  Secretary  of  Health,  Education,  and 
Welfare  submit  a  report  to  the  proper 
committee  in  the  Congress  by  March  1, 
1975.  on  the  steps  then  being  taken  to 
accomplish  coordinated  treatment  for 
Federal  workers.  A  similar  amendment 
has  been  offered  in  the  House  by  Repre- 
sentative Joel  Broyhill. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  was  agreed  to. 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Bayh's  amendment  is  as  follows: 

Insert  the  following  at  the  appropriat-e 
point  in  the  bill: 

Sec  .Part  IV  of  chapter  IIB  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  de- 
ductions from  the  gross  estate)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  2057.  Interests    in    Family    Farming 
Operations. 

"(a)  General  Ritle. — For  purposes  of  the 
tax  imposed  by  section  2001,  the  value  of  the 
taxable  estate  shall  be  determined  by  de- 
ducting from  the  value  of  the  gross  estate 
the  lesser  of  (1)  $200,000.  and  (2)  the  value 
of  the  decedent's  interest  In  a  family  farm- 
ing operation  continually  owned  by  him  or 
his  spouse  during  the  five  years  prior  to  the 
date  of  his  death  and  which  passes  or  has 
pas-sed  to  an  individual  or  individuals  related 
to  him  or  his  spouse. 

"(b)  SirBSEQUENT  DISQUALIFICATION  RE- 
SULTS IN  Deficiency. — The  difference  be- 
tween the  tax  actually  paid  under  this  chap- 
ter on  the  transfer  of  the  estate  and  the  tax 
which  would  have  been  paid  on  that  transfer 
had  the  interest  in  a  family  farming  opera- 
tion not  given  rise  to  the  deduction  allowed 
by  paragraph  (a)  shall  be  a  deficiency  in  the 
payment  of  the  tax  assessed  under  this  chap- 
ter on  that  estate  unless,  for  at  least  5  years 
after  the  decedent's  death — 

"(1)  the  interest  which  gave  rise  to  the  de- 
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to  qualify  as  a 

In 
(  eath  of  an  In 


ductlon  Is  retained  by  the  In-  ividual  or  Indl 
vlduals  to  whom  such  intere!  t  passed,  and 

"(2)   the  individual  or  any  of  the  Individ 
uals  to  whom  the  Interest  p  issed  resides  on 
such  farm,  and 

'•(3)  such  farm  continues 
family  farming  operation. 

"(c)    Death    of   Subseque;  it   Holder 
the  case  of  the  subsequent  (eath  of  ai.  ... 
dividual   to  whom  the  inten  st  In  a  family 
farming  operation  has  passe  I,  his  successor 
shall  be  considered  in  his  pis  cc  for  purposes 
of  paragraph  (b). 

"(d)  Definitions.— 

"(1)  Family  farming  oper  ,tion. — A  'fam 
ily  farming  operation'  is  a  far  n: 

"(A)    actively  engaged  In    -aislng  agrlcul 
tural  crops  or  livestock  'for  pi  sflt',  within  the 
meaning  of  section  183.  and    : 

lar  or  one  of  the 
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>ersonal  control 

Idual  Is  'relat- 

spouse  if  he  Is 

son,  daughter, 

first    cousin. 


'(B)  over  which  the  owni 
owners  exercises  substantial 
and  supervision. 

"(2)    Relations.— An  Indl 
ed'  to  the  decedent  or  his  , 
that  person's  father,  mothei' 
brother,    sister,    uncle,    aim 
nephew,  niece,  husband,  wlf« ,  father-in-law, 
mother-in-law,  son-ln-law,  d  lughtcr-in-law 
brother-in-law,      sister-in-la  », 
stepmother,     stepson,     stepc  iughter,     step- 
brother, stepsister,  half  brot  ler,  or  half  sis 
ter "  ^ 

Mr.  BAYH.  Mr.  Presideit,  I  am  offer 
ing  this  amen(ament  toge  her  with  the 
distinguished   Senator  fr  m  New   York 
<  Mr.  Javits  )  and  the  dist  iguished  Sen- 
ator from  New  Jersey  (Mr  Williams > . 

This  amendment  is  de  igned  to  deal 
w  ith  the  problem  of  the  dis  urbing  dechne 
in  the  number  of  farms  i  nd  of  families 
living  on  the  farm.  Th  ;  amendment 
would  exclude  the  first  $  00,000  in  the 
value  of  the  family  farm,  rom  the  tax- 
able estate  of,  those  fam  srs  who  have 
managed  their  own  farm  during  their 
lives  and  have  willed  it  tc  relatives  who 
plan  to  carry  on  this  trad  tlon. 

Under  the  amendment,  11  such  family 
farms  must  be  actively  use  to  raise  agri- 
cultural crops  or  livestc  :k  for  profit 
rather  than  as  a  hobby.  T(  be  specific,  in 
order  to  qualify  for  the  i  cemption,  the 
decedent  must  have  owned  the  farm  for 
at  least  5  years  and  must  1  ave  exercised 
substantial  management  an  I  control  over 
the  farm  before  he  died.  1  io.se  who  in- 
herit must  not  only  contin  e  to  exercise 
substantial  management  and  control 
over  the  farm,  but  also  1 1  ist  maintain 
ownership  and  live  on  thv  farm  for  at 
least  5  years.  In  the  event  that  a  farm 
is  willed  to  several  children,  ill  inheritors 
are  covered  by  the  amendn  ent  if  one  of 
them  meets  the  residency  nd  manage- 
ment qualifications  set  fori  i. 

I  want  to  emphasize  that  this  proposal 
is  not  envisioned  as  a  tax  ireak  for  all 
farmers,  but  rather  as  a  de  ice  to  assist 
those  farmers  who  are  not  1  kely  to  have 
sufficient  liquid  capital  to  m(  et  the  estate 
taxes.  Presently,  farmers  us  ally  have  to 
sell  part  of  their  land  to  :  aise  enough 
money  to  pay  estate  taxes ;\f ter  one  or 
two  generations,  so  much  ol  the  farm- 
land has  been  sold  off  thatfthere  is  no 
longer  a  viable  economic  mat — particu- 
larly in  these  days  when  the  feverage  .size 
of  a  farm  is  increasing,  noo  decreasing. 
The  result  has  been  the  ino-eased  own- 
ership of  land  by  corporatiori  despite  the 
fact  that  research  studies  l*r  USDA  re- 
lating cast  per  imlt  to  size  h|ve  generally 


shown  that  all  of  the  economies  of  size 
can  be  achieved  by  modem  and  fully 
mechanized  one-man  and  two-man 
farms. 

As  everyone  concerned  about  the  rise 
of  corporate  farming  knows,  the  individ- 
ual farmer  has  been  having  a  progres- 
sively harder  time  making  ends  meet. 
Fifty  years  ago  there  were  about  32  mil- 
lion Americans — more  than  30  percent  of 
the  entire  population — living  on  the 
farm;  today  there  are  only  about  9  mil- 
lion Americans — shghtly  more  than  4 
percent  of  our  population — still  on  the 
farm.  Tliis  number  is  decreasing  steadily. 
Moreover,  it  is  the  small  farmer,  the 
family  farmer,  who  is  being  forced  off  the 
farm  Into  our  already  overcrowded  cities. 
In  fact,  every  day  about  300  family  farms 
in  tills  country  have  to  be  abandoned  by 
their  owners  because  they  are  no  longer 
viable.  Cumulatively,  a  million  family- 
sized  farms  were  consolidated  out  of  exis- 
tence in  the  1950s  and  another  million  in 
the  1960s. 

The  reasons  for  the  demise  of  the  fam- 
ily farmer  are  evident.  While  food  prices 
in  this  country  have  gone  up  along  with 
everything  else,  the  farmer  often  has  not 
shared  in  this  increase.  Food  price  in- 
creases have  gone  to  retailers  and  mid- 
dlemen, but  too  many  farmers  have  seen 
their  share  of  the  retail  food  dollar  re- 
main constant,  and  at  times,  decline.  At 
the  same  time,  while  the  average  Ameri- 
can nonfarm  worker  labors  an  average  of 
only  37  hours  a  week,  the  average  farmer 
works  50  hours  a  week  and  earns  less  for 
his  time.  Farmers  receive  an  average  of 
only  5.4  percent  return  on  their  invest- 
ment whereas  there  is  a  10  to  12  percent 
average  return  on  investment  In  indus- 
try. 

One  of  the  greatest  problems  faced  by 
farm  families  is  the  estate  tax— a  tax 
which  is  uniquely  burdensome  for 
farmers  because  it  is  usually  based  on  the 
inflated  value  of  the  land  as  a  real  estate 
parcel  rather  than  on  its  fair  value  as  a 
farming  operation.  Children  who  have 
spent  years  working  the  farm  with  their 
parents  are  suddenly  confronted  with  a 
large  tax  when  the  owner  of  their  opera- 
tion dies.  For  a  small  farmer,  estate  taxes 
are  particularly  severe  because  most  of 
his  assets  are  generally  noiiliquid:  His 
farm,  his  farmhouse,  his  livestock,  his 
crops,  and  equipment  comprise  the  bulk 
of  his  assets  and  they  are  all  essential  to 
the  profitable  operation  of  the  farm. 
Nonfarmers,  if  only  because  their  return 
on  investment  is  usually  greater,  nor- 
mally have  a  greater  percentage  of  liquid 
assets  with  which  they  can  meet  estate 
taxes. 

To  illustrate  the  problem  faced  by 
family  farmers,  let  us  take  the  hypo- 
thetical case  of  a  Mr.  Jones,  Jr.,  who  is 
left  a  300-acre  farm  valued  at  $700  an 
acre,  plus  farm  equipment,  croi>s,  and 
farmhouse,  for  a  total  valuation  of 
$280,000.  At  the  prevaiUng  tax  rate,  he 
would  have  to  pay  $56,700  in  Federal  es- 
tate taxes.  An  average  small  farmer,  Mr. 
Jones,  makes  only  about  $10,000  a  year 
from  his  farm;  the  income  is  already 
stietched  thin  to  cover  new  farm  equip- 
ment and  family  expenses.  Assuming 
that  Mr.  Jones  does  not  have  large  sav- 


ings, he  would  be  forced  either  to  take 
out  a  mortgage  on  the  farm— if  it  is 
not  already  mortgaged — or  sell  part  of 
his  land  in  order  to  pay  the  estate  tax 
on  his  father's  farm.  Either  way,  he 
would  decrease  by  a  considerable  margin 
the  already  small  profit  he  is  able  to 
make  from  the  farm.  Furthermore,  the 
burden  of  estate  taxes  could  very  pos- 
sibly be  so  great  that  Mr.  Jones,  Jr., 
might  find  out  that  he  can  no  longer 
make  enough  money  on  the  farm  to  sup- 
port his  family.  Thus  he  would  be  forced 
to  sell  the  farm  and  look  for  work  else- 
where. 

Unless  we  want  to  see  a  continuating 
decline  in  the  number  of  family  farmers, 
and  an  eventual  domination  of  the  farm 
industry  by  large  corporate  fai-ms.  it  is 
essential  to  help  small  farmers  meet 
what  are  now  unbearably  high  estate 
taxes. 

Mr.  President,  there  are  two  probable 
criticisms  of  this  bill  which  I  would  like 
to  address:  First,  small  businesses 
would  probably  ask  for  similar  tax 
breaks;  and  second,  the  cost  could  be 
high. 

In  response  to  the  first  consideration, 
I  am  certainly  aware  that  small  family 
businesses  often  have  as  difficult  a  time 
making  ends  meet  as  small  family 
farms  do.  and  that  they  need  encour- 
agement if  they  are  to  prosper.  How- 
ever, it  seems  to  me  that  family  farms 
differ  from  fa.mily  businesses  in  signifi- 
cant respects  which  entitle  farms  to  sep- 
arate consideration  with  reference  to 
estate  taxes.  The  rapid  technological 
changes,  marginal  profits,  and  the  need 
for  capital  in  faraiing  encourage  forced 
saving  and  reinvestment  by  all  family 
members.  Since  farm  households  are 
relatively  more  self-sufficient  than  ur- 
ban households  and  since  the  cost  of 
rural  living  is  generally  lower  than  that 
of  urban  living,  members  of  the  family 
often  are  not  remunerated  for  their  con- 
tributions to  the  farm;  rather,  all  wages 
and  profits  are  pooled  and  reinvested  in 
more  land,  new  machinery  or  better  fer- 
tilizer and  seed. 

Members  of  the  younger  generation 
may  be  taxed  on  money  which  otherwise 
might  have  come  to  them  in  the  form  of 
a  salary.  Combined  with  the  fact  that 
most  profits  are  plowed  back  into  the 
fai-m  Is  the  fact  that  the  retum  on  in- 
vestment is  generally  lower  in  farming— 
5.4  percent— than  in  business— 10  to  12 
percent.  Thus,  farmers  tend  to  have  less 
liquid  capital  saved  with  which  to  pay 
estate  taxes. 

Farmers  also  suffer  most  dramatically 
from  the  fact  that  their  estates  ire  taxed 
at  the  real  estate  value  of  the  land, 
rather  than  on  the  basis  of  the  farming 
value  of  the  land.  The  current  shoitage 
of  land  is  pu.shing  up  real  estate  values 
both  for  the  farmer  and  for  the  small 
businessman  located  in  a  city:  however, 
a  far  greater  proportion  of  a  farm's  as- 
sets are  tied  up  in  land.  The  farmer  who 
finds  that  suburban  sprawl  Is  forcing 
up  the  value  of  his  main  asset  simply 
cannot  absorb  the  increased  costs  of 
that  particular  item. 

The  second  main  argument  against  my 
proposal  Is  likely  to  be  one  of  cost.  The 
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Department  of  the  Treasury  has  esti- 
mated that  the  revenue  loss  would  be 
about  $200  million  annually.  Unfortu- 
nately. I  do  not  know  the  nature  of  their 
Ci>lculations  leading  to  this  estimate. 
Ho'.vever.  the  department  of  agricultural 
eronomics  at  Purdue  University  has  pro- 
vided a  second  tentative  estimate  of  an 
annual  revenue  loss  falling  somewhere 
between  $50  and  $100  million— and 
probably  closer  to  $50  million  than  to  the 
higher  figure.  The  amendment  would  not 
affect  the  existing  $60,000  exemption 
from  the  estate  tax  nor  the  marital 
deduction. 

All  Ameiicans — whether  rural,  urban, 
or  subui-ban  should  recognize  that  the 
growth  of  corporate  farms  at  the  expense 
of  the  family  farmer  is  a  threat  to  the 
rural  way  of  life  as  well  as  to  the  con- 
sumer's pocketbook.  Literally  thousands 
of  farmers  have  been  driven  off  the  land 
into  the  cities.  Good,  hard-working  peo- 
ple with  dignity  developed  from  years  of 
self-sufficiency  have  suddenly  found 
themselves  lost  in  big  cities.  The  irony 
of  all  this  is  that  there  is  no  evidence 
that  these  giant  corporate  farms  offer 
any  productive  advantages.  Rather  it  is 
the  highly  efficient  family  farmer  who 
remains  the  secret  behind  the  vast  pro- 
ductive capacity  of  American  agriculture. 
I  would  hope  that  the  Senate  would  take 
a  major  step  toward  preserving  this 
uniquely  American  institution  and  act 
favorably  on  this  amendment. 

Mr.  President,  I  can  think  of  nothing 
that  will  make  a  greater  contribution  to 
assuring  the  independence  of  the  fam- 
ily farmer  than  this  kind  of  program.  I 
have  discussed  the  amendment  with  the 
distinguished  chairman  of  the  Finance 
Committee,  the  Senator  from  Louisiana 
(Mr.  Long)  ,  and  I  understand  he  has  no 
objection  to  the  amendment,  but  I  will 
let  him  speak  for  himself. 

Mr.  LONG.  Mr.  President,  the  Senator 
seeks  to  achieve  the  laudable  objective  of 
saving  the  family  farm,  which  is  disap- 
pearing as  a  part  of  the  American  scene. 
It  would  be  well  for  something  to  be 
done  along  this  line.  I  do  not  know 
whether  the  House  would  be  willing  to 
agree  to  this  amendment  or  whether  the 
President  would  sign  the  bill  if  it  is 
agreed  to.  But,  it  seems  to  nie,  that  we 
ought  to  endeavor  to  do  something  to 
prevent  the  family  farm  from  vanishing 
from  the  American  scene  completely,  as 
it  may,  should  the  present  trend  con- 
tinue. 

I  have  no  objection  to  the  amend- 
ment. I  would  be  willing  to  take  it  to 
conference  and  see  if  we  can  persuade 
the  House  to  agree  to  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agi'eeing  to  the  amendment 
(putting  the  question) , 

The  amendment  was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Tlie  bill 
having  been  read  the  third  time,  the 
question  is  Shall  it  pass  i  putting  the 
question.  I  ? 

Tlie  bill  <H.R.  11452>  was  passed. 

Mr.  MANSFIELD.  Mr.  Pre.sident.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  irotron  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENTS  OF  STATE.  JUSTICE. 
AND  COMMERCE.  THE  JUDICIARY. 
AND  RELATED  AGENCIES  APPRO- 
PRIATION ACT,   1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1062,  H.R.  15404,  with  the  un- 
derstanding that  no  action  thereon  will 
be  taken  today. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  15404)  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1975, 
and  for  otlier  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 


ORDER  FOR  ADJOURNMENT  TO 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  adjournment  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order  on  to- 
morrow there  be  a  period  for  the  trans- 
action of  routine  mornuig  business  of 
not  to  exceed  15  minutes  with  statements 
hmited  therein  to  5  minutes  each;  and 
at  the  conclusion  of  which  the  Senate 
will  resume  consideration  of  Calendar 
No.  1062,  the  bill  making  appropriations 
for  State,  Justice,  and  Commerce. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
disposition  of  the  appropriation  bill  for 
State.  Justice,  and  Commerce  tomorrow, 
the  Senate  then  proceed  to  the  consider- 
ation of  the  conference  report  on  pen- 
sions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEMORIAL  TRIBUTES  TO 
SENATOR  KARL  MUNDT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  McGovern  and  Mr. 
Abourezk  I  ask  unanimous  consent  that 
all  memorial  tributes  to  Senator  Karl 
Mundt  appear  in  one  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  NATURAL 
GAS  PIPELINE  SAFETY  ACT  OF 
1968 — H.R.  15205 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  15205. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  15205,  an  act  to 
amend  the  Natural  Gas  Pipeline  Safety 
Act  of  1968.  as  amended,  and  for  other 
purposes,  which  was  read  twice  by  title. 

The  PRESIDING  OFFICER.  The 
Senate  will  proceed  with  its  immediate 
consideration. 

If  there  are  no  amendments  to  be  of- 
fered, the  question  is  on  the  third  reading 
and  passage  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and  passed. 


ORDER  TO  HOLD  BILL  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  H.R. 
16425,  monitoring  the  economy,  remain 
at  the  desk  until  the  conclusion  of  busi- 
ness tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quormn  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  o'clock 
tomorrow  and,  after  the  two  leaders  or 
their  designees  have  been  recognized 
mider  the  standing  order,  there  will  be 
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a  period  for  the  transt  ction  of  routine 
morning  business  of  ri  )t  to  exceed  15 
minutes,  witli  statement  5  limited  therein 
to  5  minutes:  at  the  cor  elusion  of  which 
period  the  Senate  will  proceed  to  the 
consideration  of  H.R.  15i  04,  an  act  mak- 
ing appropriations  for  t  le  Departments 
of  State,  Justice  and  Commerce,  the 
Judiciary  and  related  *encles  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  puiposes. 

Rollcall  votes  are  expe  ;ted  on  amend- 
ments to  that  bill  and  o  n  final  passage 
thereof. 

On  the  disposition  of  the  appropria- 
tion bill,  the  Senate  will  t  ke  up  the  con- 
ference report  on  pension  reform.  There 
will  be  a  rollcall  vote  on  t  he  adoption  of 
that  conference  report 
cleared  for  action  on  th»  Calendar,  If 
there  be  such,  will  be  take  i  up  and  acted 
upon.  Other  conference 
privileged,  may  also  be 
there  will  be  rollcall  votes 


ADJOURNMENT  TO  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and,  at 
5:41  p.m.,  the  Senate  adjourned  until 
tomorrow,  Thursday,  August  22,  1974,  at 
10  a.m. 


reports,  being 
called  up.  So 
tomorrow. 


NOMINATIONS 

E.xecutive  nominations  received  by  the 
Senate  August  21, 1974: 

Department  of  State 

William  R.  Crawford,  Jr.,  of  Pennsylvania, 
a  Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Cyprus. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
tlie  Senate  August  21.  1974: 


Federal  Energy  Administration 
Roger  West  Sant.  of  California,  to  be  an 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration. 

Department  of  State 
Jack  B.  Kublsch,  of  Michigan,  a  Foreign 
Service  officer  of  the  class  of  Career  Min- 
i.ster,  to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Greece,  vice  Henry  J.  Tasca,  re- 
signing. 

Richard  L.  Snelder,  of  New  York,  a  For- 
eign Service  officer  of  class  1,  to  be  Amba.s- 
sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Korea. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

In  the  Coast  Guard 
Coast  Guard  nominations  beginning  Chris- 
tian T.  Boiiher,  to  be  lieutenant  Junior  grade, 
and  ending  Charles  O.  GUI,  to  be  chief  war- 
rant officer,  W-2.  which  nominations  were 
received  by  the  Senate,  and  appeared  Ui  the 
Congressional  Record  ou  July  31,  1974. 
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Tlie  House  met  at  12  c^clock  noon. 
The  Chaplain,  Rev.  Edt  ard  G.  Latch, 
D.D..  offered  the  following  prayer: 


glad 


g 


rengt  i 
loie 


Fear  not,  O  land:  he 
for  the  Lord  will  do 
Joel  2:  21. 

Almighty  God,  by  whose 
created,  by  whose  str 
tained,  and  by  wliose 
deemed,  we  pray  Thee  tc 
minds  with  Tliy  truth,  to 
with  Thy  love,  and  to  dilect 
endeavors  for  the  highes 
Nation  that  justice,  peace 
may   prevail   in    the   hea 
everywhere. 

Strengtlien  the  foundations 
tional  life  that  we  and  our 
steadfast  in  faith,  joyful 
in  moral  living,  high  in 
and  devoted  to  the  welfare 

Thus  may  we  be  great  enc^ugh 
enough  and  genuine  enough}  fo 
lenging  age  in  which  we 
Jesus  Christ,  our  Lord.  Amfen 


sr  Ir 


and  rejoice: 
eat    things. — 


grace  we  were 
we  are  sus- 
we  are  re- 
illumine  our 
Rll  our  hearts 
us  in  our 
good  of  our 
and  good  will 
ts   of   people 


of  our  na- 

Jeople  may  be 

hope,  great 

ritual  power, 

of  all. 

and  good 

r  this  chal- 

ive;  through 


THE  JOURNA. 

The  SPEAKER.  The  Chajr  has  exam- 
ined the  Journal  of  the  lait  days  pro- 
ceedings and  amiounces  t^  the  House 
his  approval  thereof. 

Without  objection,  the  Jojirnal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  BENATE 

A  message  from  the  Senat|  by  Mr.  Ar- 
rington,  one  of  its  clerks,  annpunced  that 
the  Senate  had  passed  without  amend- 
ment a  bill  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

HJi.  6486.  An  act  to  amenc|  the  tobacco 
marketing  quota  provisions  of;  the  Agricul- 
tural Adjustment  Act  of  1938;?  and 

H.J.  Res.  1105.  Joint  resolution  designat- 
ing August  26,  1974,  as  "Wonins  Equality 
Day."  T  •»         ' 


Tlie  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
14920)  entitled  "An  act  to  further  the 
conduct  of  research,  development,  and 
demonstrations  iii  geothermal  energy 
technologies,  to  establish  a  geothermal 
energy  coordination  and  management 
project,  to  amend  the  National  Science 
Foundation  Act  of  1950  to  provide  for 
the  funding  of  activities  relating  to  geo- 
thermal energj'.  to  amend  the  National 
Aeronautics  and  Space  Act  of  1958  to 
provide  for  the  carrying  out  of  research 
and  development  in  geothermal  energj' 
technologj',  to  carry  out  a  program  of 
demonstrations  in  technologies  for  the 
utilization  of  geothermal  resources,  and 
for  other  purpKises." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15581)  entitled  "An  act  making  appro- 
priations for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  June  30.  1975,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agreed  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  5,  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
16027)  entitled  "An  act  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal 
year  ending  June  30.  1975,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agreed  to  the  amendments  of  the 


House  to  the  amendments  of  the  Senate 
numbered  9,  15,  16,  17,  20,  25.  27.  29,  34, 
and  50  to  the  foregoing  bill. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  tlie  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12628)  entitled  "An  act  to  amend  title 
38,  United  States  Code,  to  Increase  the 
rates  of  vocational  rehabilitation,  educa- 
tional assistance,  and  special  training 
allowances  paid  to  eligible  veterans  and 
other  persons;  to  make  improvements  in 
the  educational  assistance  programs; 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  conciu-rence  of  the  House  is  re- 
quested, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  11510.  An  act  to  reorganize  and  con- 
solidate certain  functions  of  the  Federal 
Government  In  a  new  Energy  Research  and 
Development  Administration  and  in  a  Nu- 
clear Energy  Commission  in  order  to  promote 
more  efficient  management  of  such  functions. 

The  message  also  announced  that  the 
Senate  insi.sts  upon  its  amendments  to 
the  bill  (H.R.  11510)  entitled  "An  act  to 
reorganize  and  consolidate  certain  func- 
tions of  the  Federal  Government  in  a  new 
Energy  Research  and  Development  Ad- 
ministration and  in  a  Nuclear  Energy 
Commission  in  order  to  promote  more 
efficient  management  of  such  functions," 
disagreed  to  by  the  House;  agrees  to  Vr;e 
conference  asked  by  the  House  on  the 
disagreeing   votes    of    the    two   Houses 
thereon,  and  appoints  Mr.  Ervin.  Mr. 
J.^CKSON,  Mr.  MusKiE,  Mr.  Ribicoff,  Mj-. 
Metcalf.   Mr.   Percy.   Mr.   Javits,  Mr. 
GcRNEY.  and  Mr.  Roth  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 
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s.  3270.  An  act  to  amend  the  Defen-se  Pro- 
cUiction  .^ct  of  1950,  as  amended. 

With  amendments  in  which  con- 
cuncnce  of  the  House  is  requested. 

The  message  also  announced  that  tlie 
.•^enale  insists  upon  its  amendments  to 
Lhe  bill  (H.R.  14883  >  entitled  "An  act 
to  amend  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  to  extend 
tlie  authorizations  for  a  2-year  period, 
i\nti  for  other  purposes." 


HR    12628— VETERANS'   EDUCATION 
AND  TRAINING  AMENDMENTS 

(Mr.  DORN  asked  and  was  given  per- 
m;.ssion  'x)  address  the  House  for  1  min- 
ute and  to  revise  and  extend  hi.s  re- 
marks. ) 

Mr.  DORN.  Mr.  Speaker,  I  am  con- 
vinced from  personal  observation  of  the 
past  few  days  that  President  Ford  will 
veto  the  Veterans'  Education  t.nd  Train- 
ing Amendment?  wliich  are  in  the  final 
stages  of  consideration  in  Congress.  The 
President  has  made  it  clear  that  he  sup- 
ports a  strong  education  and  training 
progiam  for  Vietnam  veterans  and  will 
support  legislation  which  will  provide  a 
rate  increase  commensurate  with 
clianges  in  the  Coruumer  Price  Index. 

I  am  i;uie  the  President  has  reserva- 
tions about  some  of  tlie  Senate  aniend- 
luents  and  I  shaie  tliese  reservations,  as 
do  several  of  my  colleagues  on  the  con- 
ference. The  Senate  added  28  amend- 
ments to  the  House-passed  bill.  In  an 
effort  to  reach  a  compromise,  the  House 
conferees  reluctantly  agreed  to  several 
provisions  \\nich  in  my  opinion  lack 
merit.  We  were  successful  in  persuading 
the  Senate  to  drop  the  controversial  half- 
billion-dollar  tuition-subsidy  scheme,  but 
there  was  retained  in  tl  e  bill  a  loan  pro- 
gram using  funds  from  the  National 
Service  Life  Insurance  Trust  Fund.  This 
proposal  has  been  strongly  opposed  by 
tl-.e  Veterans'  Administration  and  tlie 
Department  of  the  Treasurj'.  I  personally 
have  not  seen  convincing  evidence  that 
the  student-loan  programs  operated  by 
the  OflBce  of  Education  are  not  sufficient 
to  meet  veterans'  needs,  and  I  am  not 
connnced  that  a  duplicate  progrnni  ad- 
ministered by  VA  is  necessary. 

The  cost-of-living  increase  which  the 
President  has  indicated  he  will  approve 
v.ill  provide  a  basic  rate  of  $260  a  month 
for  the  single  veteran,  with  commensu- 
rate increases  for  other  classes  of  vet- 
erans. This  will  represent  a  $40  per 
month  increase  for  veteran  trainees. 

Even  though  I  am  cominced  that  the 
President  will  veto  this  legislation  in  an 
effort  to  moderate  its  high  cost.  I  feel 
certain  that  the  President  will  cooperate 
with  us  In  speedily  enacting  legislation 
which  will  cover  the  legitimate  needs  of 
Vietnam  veterans. 


SENATOR  MIKE  MANSFIELD:  A 
GREAT  MAJORITY  LEADER  OF 
THE  U.S.  SENATE 

(Mr.  DE  LA  GARZA  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  hi.s  re- 
marks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  a  great 
statesman  has  just  achieved  the  record 
as  majority  leader  for  the  U.S.  Senate — 
an  enviable  record — one  he  has  set  with 
dignity  and  miderstanding.  Tlie  senior 
Senator  from  Montana — aflfectionatelj' 
known  to  all  as  Mike  Mansfield — can 
truly  be  called  a  dedicated  U.S.  Senator. 

I  have  been  privileged  to  serve  with 
him  at  the  United  States-Mexico  Inter- 
parliamentary meetings  for  many  years. 
Our  neighbor  to  the  South  accorded  him 
the  ultimate  in  respect  and  affection  and 
has  honored  him  by  presenting  him  with 
Mexico's  highest  civilian  award,  "Tlie 
Aztec  Eagle." 

As  all  of  us  know,  he  is  a  man  of  the 
people — a  man — rare  in  this  hectic 
time— who  listens,  yes,  he  listens  to  all 
who  seek  his  counsel.  He  is  not  impatient 
with  the  burdens  of  leadership,  nor  ar- 
rogant with  its  powers. 

Mike  M.\nsfield  is  a  perfect  gentle- 
man— a  true  and  loyal  friend  to  all  who 
have  the  privilege  of  knowing  him. 

As  long  as  the  U.S.  Senate  has  men 
like  Mike  Mansfield  in  charge,  the  Na- 
tion is  in  good  hands. 


NELSON  ROCKEFELLER— A  V.aSE 
SELECTION  FOR  VICE  PRESI- 
DENT 

(Mr.  BELL  asked  and  v.as  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. I 

Ml'.  BELL.  Mr.  Speaker.  I  v.ant  to  add 
mj-  words  of  praise  to  our  President  and 
great  leader.  Jerry  Ford,  for  his  wise  se- 
lection of  Nelson  Rockefeller  as  his  nom- 
inee for  Vice  President  of  the  United 
States. 

Mr.  Rockefeller,  in  addition  to  great 
expertise  and  knowledge  in  government, 
brings  a  broadened  base  to  our  Repub- 
lican Party. 

Now  with  a  few  more — unfortunate — 
yes,  I  mean  very  unfortunate  happen- 
ings— such  as  that  which  took  place  in 
Kansas  City  a  few  days  ago — the  GOP 
with  its  sails  fully  unfurled  and  rudder 
stead:,'  on  course,  can  achieve  its  golden 
o.uest — control  of  the  Congress  of  the 
United  States. 


KARL  E.  MUNDT 


(Mr.  ABDNOR  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
i'?marks.'' 

Mr.  ABDNOR.  Mr.  Speaker,  this  past 
weekend  South  Dakota  .  nd  the  United 
States  lost  one  of  its  great  legislative 
leaders  in  the  death  of  former  U.S.  Sen- 
ator Karl  E.  Mundt.  Beginning  a  career 
in  government  in  these  halls  in  1938, 
he  served  here  10  years,  then  was  elected 
to  the  other  bodj'  where  he  conducted  his 
office  with  great  distinction  until  felled 
by  a  stroke.  Today  he  is  being  buiied  In 
his  hometown  of  Madison.  S.  Dak. 

After  coming  to  Congress  he  began  a 
fight  against  communism  and  for  the 


preservation  of  American  freedom  that 
was  to  last  the  rest  of  his  life.  He  was 
deeply  concerned  about  the  grave  threats 
to  oiu-  American  system  of  government 
and  dedicated  his  tenure  to  its  staimch 
defense. 

Part  of  his  vision  in  preserving  our 
American  way  of  life  was  commmiicating 
it  to  other  nations,  not  only  through  the 
Voice  of  America,  but  also  through  direct 
communications  with  om'  friends.  He  was 
a  staunch  advocate  of  and  participant  ui 
the  North  Atlantic  Treaty  Organization's 
asscciation  of  parliamentarians.  Even 
more  important  was  his  early  stress  on 
th2  necessity  to  curtail  nuclear  weapons 
through  international  agi-eements  as  one 
of  the  cornerstones  for  building  peace  in 
the  vrorld. 

A  premier  orator  in  the  Halls  of  Con- 
gress knouTi  for  its  declam.ation,  both  as 
Congressman  and  as  Senator,  Karl 
Mundt  attained  great  distinction,  not 
only  in  his  ov.n  right,  but  for  the  State 
of  South  Dakota  which  he  sened  long 
and  well.  Although  his  fine  career  was 
cut  short  by  a  tragic  stroke,  his  ability, 
his  dedication,  his  statesmanship  and 
his  leadership  will  long  be  remembered 
as  exemplary  in  the  field  of  government 
and  politics. 


VACATION  OF  SPECIAL  ORDER 

Mr.  WYDLER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  the  pre- 
\ious  special  order  I  had  obtained  for 
August  23. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  LATTA.  Mr.  Speaker,  yesterday, 
wlien  House  Resolution  1333  was  voted 
on,  I  was  in  my  district  with  the  Secre- 
tary of  Agriculture.  Had  I  been  present 
I  would  have  voted  "aye". 


CUT  OFF  OF  MILITARY  AID  TO 
TURKEY 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.^ 

Mr.  BINGHAM.  Mr.  Speaker,  I  regret 
that  the  Foreign  Affairs  Committee  was 
today  obliged  to  suspend  its  markup 
sessions  of  the  Foreign  Assistance  Au- 
thorization bill  until  after  the  upcoming 
recess  without  any  discussion  of  the  pos- 
sibility of  cutting  off  militaiy  assistance 
to  Turkey  so  long  as  it  continues  its 
armed  aggression  in  Qi'prus. 

I  find  it  most  unfortunate  that  the  ad- 
ministration did  not  make  clear  to  Tm*- 
key  that  the  flow  of  militar>'  assistance 
to  that  country  from  the  United  States 
would  cease  if  Turkey  luidertook  to  try 
to  impose  its  will  in  the  Cyprus  crisis 
by  force  of  arms.  But  it  did  not.  and  the 
situation  has  now  gravely  deteriorated. 

As  one  member  of  the  Foreign  Afifairs 
Committee,  I  believe  that  the  Congress 
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should  insist  on  a  susp^sion 
Turkey  until  and  unles 
reached  among  the  parti(  s 
respect  to  the  presence  o1 
on  Cyprus  and  I  believe 
of  the  committee  and  of 
the  same  way. 

For  the  committee  to 
or  at  least  to  have  discussed 
amendment  would  have  . 
able  signal  to  the  people 
there  is  substantial  suppo|-t 
position  and  a  signal  to 
of  Turkey  that  its  policy 
force   to   achieve   its 
going  through  the  motiofis 
ing,  is  seen  as  unacc 


of  aid  to 

agreement  is 

involved  with 

Turkish  forces 

nany  members 

the  House  feel 


irov 


t  le 
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AUTHORIZING     THE 
DECLARE      RECESS 
GREET     PRESIDENT 
FORD 

(Mr.   O'NEILL  asked 
permission  to  address 
minute,  to  revise  and  ext^d 
and  include  extraneous 

Mr.  O'NEILL.  Mr.  Spe^er 
will  be  highly  honored 
noon  by  a  visit  by  the 
United  States.  In  view 
Speaker,  I  ask  unanimoi^ 
it  may  be  in  order  for  I 
declare  a  recess  subject 
the  Chair  at  the  approp 
afternoon. 

The  SPEAKER.  Is  theie 
the    request    of    the 
Massachusetts? 

There  was  no  objection, 
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CONFERENCE  REPOR't  ON  H.R. 
11864,  SOLAR  HEATING  AND  COOL- 
ING DEMONSTRATK^N  ACT  OF 
1974  I 

Mr.  TEAGUE.  Mr.  Spesjker.  I  call  up 
the  conference  report  on  jthe  bill  (H.R. 
11864).  the  Solar  Heatin*  and  Cooling 
Demonstration  Act  of  I974,  to  provide 
for  the  early  development  iand  commer- 
cial demonstration  of  the  {technology  of 
solar  heating  and  combined  solar  heat- 
ing and  cooling  systems,  aid  ask  unani- 
mous consent  that  the  fetatement  of 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  [of  the  bill. 

The  SPEAKER.  Is  therd  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  stateinent. 

(For  a  conference  report  and  state- 
ment, see  proceedings  of  Ihe  House  of 
August  12,  1974.)  I 

Mr.  TEAGUE  (during  t^e  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there! objection  to 
the  request  of  the  gent  eman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  Ch4r  recognizes 
the  gentleman  from  Texas.! 

Mr.  TEAGUE.  Mr.  Speakpr,  the  com- 
mittee of  conference  has  tesolved  the 


difTerences  between  the  House  and  Sen- 
ate passed  versions  of  H.R.  11864,  the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974.  The  bill  passed  the 
House  on  Fcbruarj-  13.  1974,  and  passed 
the  Senate  on  May  21,  1974. 

There  were  16  items  in  disagreement 
duiing  the  conference,  including  the 
amount  to  be  authorized  for  this  bill.  The 
House  receded  on  four  items,  the  Senate 
receded  on  four  items,  and  compromise 
was  reached  on  eight  items. 

With  regard  to  the  amount  to  be  au- 
thorized to  cari-j-  out  the  purposes  of  this 
act,  the  committee  of  conference  agreed 
to  $5  million  each  for  NASA  and  HUD 
in  fiscal  year  1975.  and  $50  million  to  be 
appropriated  to  imspecified  agencies  over 
the  period  fiscal  year,  1976  through  1979. 
H.R.  11864  had  its  origins  in  the 
Science  and  Astronautics  Committees 
Subcommittee  on  Energy.  It  was  the  first 
of  three  major  energy  bills  considered 
by  the  committee  this  year.  The  second 
was  the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of 
1974.  which  was  reported  from  confer- 
ence on  August  8.  The  third,  the  Solar 
Energj-  Research,  Development,  and 
Demonstration  Act  of  1974,  was  unani- 
mously reported  out  by  the  full  commit- 
tee on  August  15. 

H.R.  11864  received  an  overwhelming 
endorsement  from  the  House  of  Repre- 
sentatives earlier  in  the  year  when  it  was 
cosponsored  by  187  Members  and  sent  to 
the  Senate  by  a  record  vote  of  253  to  2. 
The  conferees  have  retained  the  crucial 
provisions  of  the  House  bill,  and  have 
strengthened  them  by  incorporating  the 
most  salient  of  the  Senate  amendments. 
I  believe  that  the  resulting  conference 
compromise  is  a  strong  and  timely  piece 
of  legislation  and  I  join  with  the  other 
House  conferees  in  their  unanimous  sup- 
port of  the  conference  report.  On  Mon- 
day, August  12,  the  Senate  approved 
this  conference  report  by  unanimous 
consent. 

In  a  moment,  I  will  yield  the  floor  to 
the  distinguished  Chairman  of  the  Sub- 
committee on  Energ>'.  Mike  McCormack, 
who  will  discuss  in  detail  the  provisions 
of  H.R.  11864  as  approved  by  the  com- 
mittee of  conference.  But  first,  I  would 
like  to  say  a  few  words  regarding  the  Im- 
portance of  this  bill. 

As  you  know,  solar  energy  Ls  among  the 
most  attractive  of  our  energy  resources. 
It  is  a  clean,  plentiful,  and  renewable 
source  of  energy.  Furthermore,  our  sup- 
ply of  solar  energy  cannot  be  taxed,  ex- 
propriated, or  interrupted  by  any  for- 
eign power. 

Tlie  bill  which  we  are  considering  to- 
day will  greatly  facilitate  the  widespread 
use  of  solar  energy  for  heating  and  cool- 
ing in  millions  of  American  homes.  It  will 
demonstrate  the  economic  practicahty  of 
solar  heating  and  cooling  systems  by  pri- 
vate manufacturers.  Enactment  of  H.R. 
11864  will  be  a  very  meaningful  step 
toward  easing  the  energy  shortage  and 
reducing  America's  dependence  on  the 
fossil  fuels  of  foreign  nations. 

I  stand  in  strong  support  of  H.R.  11864 
and  urge  each  of  you  to  Join  our  Sen- 
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ate  counterparts  in  sending  this  bill  to 
the  President  for  his  signature. 
I  include  the  following: 

Conference  Compromises  on  H.R.  11864 
There  were  16  items  in  disagreement  dur- 
Ing  the  conference.  Of  this  number,  the 
House  receded  on  4  and  the  Senate  receded 
on  4.  A  compromise  was  reached  with  regard 
to  the  remaining  8  items. 

SECTION    1.    SHORT    TITLE 

"Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974'.  House  and  Senate  versions 
identical. 

SECTION     2.     FINDINGS     AND     POLICY 

Adopts  ail  8  House  findings  and  adds  three 
Senate  findings. 

Adopts  House  policy  provision,  deleting 
reference  to  use  of  "current  technology." 

SECTION    3.    DEFINITIONS 

Adopts  House  definitions  of  "solar  heat- 
ing", "solar  heating  and  cooling",  and  "resi- 
dential dwellings". 

Adopts  Senate  definitions  of  "Administra- 
tor" (Of  NASA),  "Secretary"  (of  HUD),  and 
"Director"  (of  NSF). 

SECTION  4.  CONDUCT  OP  ACTIVITIES  IN  SOLAE 
HEATING  AND  COOLING  TECHNOLOGIES  BY 
NASA 

Adopts  House  provision,  deleting  "basic 
and  applied"  from  NASA's  research  program. 

SECTION  5.  DEVELOPMENT  AND  DEMONSTRATION 
or  SOLAR  HEATING  SYSTEMS  TO  BE  USED  IN 
P.ESIDENTIAL  DWELLINGS 

Conference  version  effects  a  compromise 
between  House  and  Senate  versions.  Estab- 
lishes a  fully  Integrated  Joint  administrative 
structure  within  which  NASA  and  HUD  will 
carry  out  the  demonstration  project. 

SECTION  6.  DEVELOPMENT  AND  DElfONSTRATlON 
OF  COMBINED  SOLAR  HEATING  AND  COOLING 
SYSTEMS  TO  BE  USED  IN  BESIDENTIAL  DWELL- 
INGS 

Conference  version  effects  essentially  the 
same  compromise  for  Section  6  as  for  Sec- 
tion 5.  Provides  for  joint  administration  of 
demonstration  by  NASA  and  HUD. 

SECTION     7.    COMPREHENSIVE     PROGRAM 
DEFINITION 

Added  in  conference  to  circumvent  diffi- 
culties forseen  by  the  Conferees  In  certain 
provisions  of  the  House  or  the  Senate  bill. 

Notably,  the  House  definition  of  "substan- 
tial numbers"  and  the  Senut©  provision  for 
Federal  financing  of  76 7o  of  the  cost  to  a 
private  homeowner  of  Installing  solar  heat- 
ing and  cooling  systems  have  been  eliminated 
through  addition  of  this  section. 

SECTION     8.     TEST     PROCEDURES     AND     DEFINITIVE 
PERFORMANCE   CRITERIA 

To  resolve  the  differences  between  the 
House  and  Senate  versions  regarding  the 
time  periods  allowed  for  formulation  of  per- 
formance criteria,  the  Conference  version 
provides  for  formulation  of  Interim  perform- 
ance criteria  pending  formulation  of  per- 
manent criteria. 

SECTION  e.  DEVELOPMENT  AND  DEMONSTRATION 
OF  SOLAR  HEATING  AND  COMBINED  SOLAS 
HEATING  AND  COOLING  SYSTEMS  FOB  COM- 
MERCIAL BUILDINGS 

Conference  version  adopts  the  Senate  pro- 
vision with  an  amendment  Including  apart- 
ment buildings  In  the  demonstration  proj- 
ect. NASA,  in  consultation  with  other  Fed- 
eral agencies,  will  conduct  this  portion  of 
the  demonstration  project. 

SECTION  10.  SOLAB  HEATING  AND  COOLXMO  BX- 
SEARCH  BY   NATIONAL  SCIENCE  FOUNDATION 

Conference  bill  adopts  the  Senate  provi- 
sion with  amendments  providing  for  conduct 
of  applied  research  by  NSP  and  for  reports  to 
NASA  and  HUD  conveying  the  results  of  NSF 
research. 
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SECTION   11.  COORDINATION,  MONITOBINC,  AND 
LAISION 

Adopts  the  Senate  provision  with  an 
amendment  Integrating  the  requirement  for 
coordUiation  with  appropriate  technical  and 
professional  societies  and  with  Industry  rep- 
resentatives In  the  development  of  perform- 
ance criteria  and  test  procedures. 

SF.CTIOK  12.  DISSEMINATION  OF  INFORMATION 
AN»  OTHER  ACTIONS  TO  PROMOTE  PRACTICAL 
USE  OP  SOLAR  HEATING  AND  COOLING  TECH- 
NOLOGIES 

Both  the  House  and  Senate  versions  pro- 
vided for  dissemination  of  uiforination  in  a 
similar  fashion.  The  conference  provision 
integrates  the  House  and  Senate  provisions. 

SECTION  13.  LIMITING  ON  FEDERALLY  ASSISTED  OR 
FEDERALLY  CONSTRUCTED   HOt'SING 

Adopts  the  House  provision  with  an 
amendment  to  e.xcept  any  floor  area  limita- 
tion which  might  inhibit  the  demonstration 
program. 

SECTION    H.    ENCOtTR.*GEMENT    AND    mOTECTION 
OF    SMALL    BUSINES.S 

The  House  bill  and  the  Senate  amendment 
included  essentially  similar  provisions  with 
respect  to  the  encouragement  and  protection 
of  small  business.  Tlie  conference  substitute 
adopts  the  Senate  amendment,  virtually 
identical  with  the  House  bill. 

SECTION     15.    PRIORITIES 

Adopts  the  Senate  provision  directing  the 
Secretary  of  HUD  to  set  priorities  In  accord- 
ance with  specified  criteria. 

SECTION. 16.  RECI'L\TIONS 

Adopts  the  House  provision  directing  the 
Administrator  of  NASA,  in  consultation  with 
the  appropriate  agency  heads,  to  prescribe 
regulations  for  impieineniation  of  the  provi- 
sions of  the  Act. 

SECTION  17.  USE  OF  PUBLICLY  ASSISTED  HOUSING 

The  Senate  amendment  provided  for  the 
Secretary  of  HUD  to  make  appropriate  use  of 
publicly  assisted  housing  in  the  demonstra- 
tions. The  House  bill  did  not  contain  a  com- 
parable provision.  Tlie  conference  substitiiie 
adopts  the  Senate  amendment. 

SECTION   18.  TRANSFER  OF  FUNCTIONS 

Adopts  In  substance  the  House  provision 
for  transfer  of  NASA  and  NSP  functions  to 
ERDA. 

SECTION   19.  AUTHORIZATION  OP  APPROPRIATIONS 

Authorizes  $5  million  each  for  HUD  and 
NASA  in  FY  1975  and  $50  million  total  for 
the  next  four  fiscal  years. 

This  section  represents  a  compromise  be- 
tween House  and  Senate  bills. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  this  con- 
ference report  is  an  excellent  one.  It  has 
been  signed  by  all  the  conferees.  I  urge 
the  Members  of  the  House  to  accept  it. 

Mr.  SYMMS.  Mr.  Speaker,  energj- 
from  the  Smi  represents  a  largely  un- 
tapped resource  which  has  the  potential 
of  filling  a  number  of  our  energy  needs 
for  centuries  to  come.  If  only  5  percent 
of  our  home  heating  and  cooling  needs 
could  be  met  from  this  souice  we  could 
save  an  increasingly  precious  600,000 
barrels  of  oil  per  day. 

Mr.  Speaker,  if  the  experience  of  the 
past  is  any  guide,  the  introduction  of  not 
one  but  three  Federal  bureaucracies  into 
this  new  and  hopeful  field  may  have  the 
effect  of  slowing  down  progress  and 
stifling  creativity— and  at  considerable 
expense  to  the  taxpayers. 


There  is  no  real  reason  why  the  crea- 
tive forces  of  American  free  enterprise 
cannot  tackle  the  problem  of  developing 
and  mazketing  solar  energy  at  a  rea- 
sonable cost  to  the  consumer.  The  basic 
technology  alieady  exists,  much  of  it  as 
a  byproduct  of  the  space  program,  so 
there  are  no  overwhelming  technological 
obstacles. 

Furthermore,  there  seems  to  be  a  pop- 
ular belief  that  no  new  scientific  or  tech- 
nological breakthrough  can  be  achieved 
without  massive  Government  funding. 
We  forget  tliat  the  worlds  greatest  tech- 
nological progress  has  occurred  through 
the  American  free  enterprise  system.  The 
steam  engine,  the  electric  light  and  the 
airplane  were  all  products  of  enterpris- 
ing inventors  operating  without  large 
Government  subsidies.  There  is  no  rea- 
son to  believe  that  tliis  same  creative 
spirit  cannot  develop  new  energy 
sources — if  only  it  were  allowed  to  do  so. 
When  the  Federal  Government  supplies 
all  of  the  funds  for  research  and  develop- 
ment in  a  given  area  it  almost  always 
permanentl>'  controls  the  availability  and 
the  marketing  of  whatever  end  products 
result.  Already,  this  fear  of  total  con- 
trol with  the  possibility  of  complete  na- 
tionalization of  energy  production  has 
spurred  the  utility  and  oil  companies  to 
invest  substantial  funds  into  research 
and  development  efforts  on  such  things 
as  controlled  nuclear  fusion  and  geo- 
thermal enei-gy. 

Of  course,  in  certain  cases  where  very 
large  initial  capital  investments  are  re- 
quired it  is  proper  for  the  Federal  Gov- 
ernment to  help  out  indirectly  as  it  has 
done  in  the  past  tliiough  tax  incentives. 

Mr.  Speaker,  finally,  another  reason  I 
oppase  an  all-out  congressional  effort  for 
solar  energy  is  that  solar  energy  is  suit- 
able only  as  an  auxiliary'  energj'  source. 
Our  real  energy  problems  will  be  better 
solved  by  the  development  of  controlled 
nuclear  fusion  and  magnetohydrody- 
namic  energy  production.  Both  of  these 
methods  are  highly  efficient  and  nearly 
pollution  free.  Thus,  they  are  more 
worthy  of  such  all-out  efforts. 

Mr.  MOSHER.  Mr.  Speaker,  I  would 
like  to  compliment  the  House  conferees 
for  their  dedication  in  analyzing  and 
synthesizing  the  various  viewpoints  re- 
flected in  the  House  and  Senate  versions 
of  H.R.  11864.  The  call  to  marshall  our 
Federal  resources  in  order  to  demon- 
strate the  viability  of  solar  heating  and 
cooling  is  one  which  requires  a  delicate 
matching  of  technical  expertise,  human 
talent,  and  commercial  insight.  The  task 
is  aggravated  when  the  answers  to  indi- 
vidual aspects  of  the  problem  lie  in  dif- 
ferent Federal  agencies.  I  believe  the 
conference  bill  contains  an  optimum 
blend  of  the  best  which  each  concerned 
Federal  entity  has  to  offer. 

The  bill  aims  to  provide  the  where- 
withal to  demonstrate  the  practicality 
of  solar  heating  within  3  years  and  the 
practicality  of  solar  heating  and  cooling 
within  5  years.  The  effort,  by  its  very  na- 
ture, is  a  combination  of  innovative  tech- 
nology and  building  designs.  The  con- 
ferees' recognition  of  this  dual  nature 
prompted  vesting  the  responsibility  for 


this  program  in  Federal  entities  which 
represent  both  these  features. 

In  particular,  the  National  Aeronautics 
and  Space  Administration — NASA — was 
known  to  have  a  strong  background  in 
understanding  solar  technologj'  from  the 
space  program.  NASA  also  has  familiar- 
ity in  managing  detailed  and  extensive 
projects.  Therefore,  NASA  was  chosen  as 
the  appropriate  Federal  agency  to  spear- 
head tills  phase  of  the  program.  The  sec- 
ond phase  requires  the  installation  and 
demonstration  of  solar  systems  in  dwell- 
ings and  buildings.  This  requii-ement 
made  it  fitting  to  vest  the  latter  respon- 
sibilities in  the  Department  of  Housing 
and  Urban  Development.  The  conferees 
believe  this  joint  respoiisibility  is  realis- 
tic and  necessarj'. 

The  natiu'e  of  this  program  requires 
that  suitable  solar  equipment  be  designed 
and  procured  before  it  can  be  installed 
and  demonstrated.  The  NASA-HUD  ven- 
ture is  thus  time-phased  with  NASA 
playing  a  key  role  early  in  the  pro- 
gram while  HUD's  activity  will  peak 
later.  Nevertheless,  the  conferees  recog- 
nized that  early  coordination  and  coop- 
eration between  both  NASA  and  HUD  is 
essential  to  insure  a  successful  outcome. 
To  promote  this  hannony  the  conference 
bill  provides  for  early  HUD  participation 
in  establishing  interim  performance  cri- 
teria for  solar  heating  systems.  These 
criteria  will  be  used  by  NASA  in  procur- 
ing solar  equipment.  In  this  respect  the 
House  adopts  the  Senate's  provisions. 

In  addition  the  Committee  of  Confer- 
ence adopts  a  new  provision  requiring  the 
joint  submission  by  NASA  and  HUD  of 
a  comprehensive  program  definition  plan 
for  implementing  the  goals  of  this  bill. 
HUD  is  given  authority  to  set  program 
priorities  in  conformity  with  set  stand- 
ards. The  standards  include:  geographic 
dispersal  of  demonstrations,  projected 
costs  of  commercial  production  and 
maintenance,  and  encouragement  of 
projects  with  State  and  local  govern- 
ments on  a  cost-sharing  basis.  The  con- 
ference thereby  adopts  the  Senate 
amendment  as  to  the  appropriate  agency 
in  which  to  vest  the  designation  of 
priorities. 

The  conference  bill  calls  for  solar 
systems  to  be  demonstrated  in  a  "sub- 
stantial number"  of  dwellings  in  diverse 
geophysical  areas  chosen  by  HUD.  This 
is  meant  to  provide  realistic  data  so  that 
valid  extrapolations  of  performance  may 
be  made.  The  conferees  felt  it  inappro- 
priate to  bind  HUD  with  a  set  number  of 
demonstration  sites.  Likewise,  the  bill 
does  not  preclude  HUD  from  procuring 
and  installing  solar  equipment  other  than 
that  pro\'ided  by  NASA  under  legislative 
authority  otherwise  available  to  HUD. 

The  conference  bill  emphasizes  that 
consideration  be  given  to  all  types  of 
structures:  residential  dwellings,  apart- 
ment buildings,  oflBce  buildings,  factories 
and  other  facilities.  It  also  stresses  the 
desirability  of  encouraging  participation 
by  small  business  in  the  program. 

The  competence  of  the  National  Sci- 
ence Foundation — NSF — and  the  Na- 
tional Bureau  of  Standards — NBS — is 
recognized  in  the  bill.  The  NSF  is  di- 
rected to  perform  relevant  research  In 
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support  of  the  program.  The  conference 
bill  adopts  a  Senate  amendment  direct- 
ing the  Director  of  the  NSP  to  apprise 
the  Secretary  of  Housing  and  Urban  De- 
velopment of  the  results  of  such  research. 
NBS  is  intended  to  participate  with  HUD 
in  shaping  the  interim  pefformance  cri- 
teria. It  will  also  monitoii  and  evaluate 
the  data  collected  from  ^stalled  solar 
systems.  ! 

The  conference  bill  autHorizes  $5  mil- 
lion for  NASA  and  $5  million  for  HUD 
for  fiscal  year  1975.  It  g^es  on  to  au- 
thorize $50  million  for  fisdal  years  1976 
1977,  1978  and  1979.  Thu^  the  total  au- 
thorization is  $60  million,  j 

Mr.  Speaker,  the  Solar  I  Heating  and 
Cooling  Demonstration  At^  is  meant  to 
be  a  streamlined  response  ito  the  urgent 
national  priority  for  alternative  energy 
sources.  Solar  energy  is  notJ  a  new  energy 
source  as  such,  but  its  successful  harness- 
ing can  make  a  significant  contribution 
to  our  energy  inventory.  I  believe  it  will 
hasten  the  day  of  Amerlcja's  self-suffl- 
ciency  m  energy.  The  conference  bill 
establishes  a  concise  progrim  with  well- 
reasoned  guidelines  to  spur  the  advances 
necessary  for  implementing  solar  heat- 
ing and  cooling.  I  urge  myi  colleagues  to 
join  me  in  supporting  it.      ' 

Mr.  McCORMACK.  Mr.  siseaker,  as  re- 
ported by  the  committee  qf  conference 
H.R.  11864  provides  for  thfc  demonstra- 
tion within  a  3-year  period  bf  the  practi- 
cal use  of  solar  heating  technology  and 
for  the  development  and  demonstration 
within  a  5-year  period  of  ^he  practical 
use  of  combined  solar  heatjng  and  cool- 
ing technology.  i 

In  essence,  the  bill  establishes  a  two- 
stage  demonstration  prograin  to  be  ear- 
ned out  under  the  joint  administration 
of  the  National  Aeronautics  and  Space 
Administration— NASA— anH     the     De- 
partment of  Housing  and  tJrban  Deve- 
lopment—HUD.  During  the  first  stage 
the  Administrator  of  Natiorial  Aeronau- 
tics and  Space  Administration,  in  con- 
sultation with  the  Secretary  of  Housing 
and  Urban  Development,  wil<  contract  for 
the  development  and  manufacture  of  so- 
lar heating  and  combined  ^lar  heating 
and  cooling  systems  for  reidential  and 
commercial  use.  During  the  Second  stage 
the  Secretary  of  Housing  ar«i  Urban  De- 
velopment will  supervise  the  installation 
monitoring,  and  disseminalion  of  data 
and  information  regarding!  the  systems 
procured  under  stage  1. 

The  exact  numbers  of 
and   buildings   to   be   inv 
demonstration   program   w 
mined  jointly  by  HUD  an 
conferees   have   agreed,   h 
in   general   the   program 
number  of   different  syste.^„.   „„„„„,g 
types,  and  geographic  regiois  sufficient 
to  provide  realistic  data  on  j  the  overall 
practicality  of  solar  heating  ^nd  cooling. 
I  want  to  emphasize  thred  points  re- 
garding this  legislation :  ] 

First,  this  bill  is  aimed  at  demonstrat- 
ing practicality  and  marketability  of 
solar  heating  and  combined  isolar  heat- 
ing and  cooUng  systems.  None  of  the 
equipment  or  buildings  utilised  in  this 
project  will  be  of  a  "one  of  a  kind"  na- 
ture. All  of  the  solar  systeifis  and  the 
buildings  in  which  these  systems  are  to 
^  be  installed  will  lend  themseltes  to  large- 
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scale   production   by  private   corpora- 
tions. 

Second,  the  demonstration  project 
established  under  this  legislation  is  not 
merely  a  program  for  the  Federal  bu- 
reaucracy. The  involvement  of  HUD 
and  NASA  will  end  at  the  close  of  the  5- 
year  demonstration  program.  Once  it 
has  demonstrated  that  there  is  a  mar- 
ket for  solar  heating  and  cooling  sys- 
tems, the  Federal  Government  will  yield 
to  private  enterprise. 

Third,  at  several  points  in  this  dem- 
onstration project,  every  effort  will  be 
made  to  include  the  private  sector.  The 
bill  provides  that  the  designs  for  solar 
.systems  and  buildings  utilized  in  this 
demonstration  will  be  selected  on  the 
ba.sis  of  design  competitions  open  to 
all  quahfied  individuals  and  firms.  Fur- 
thermore, the  bill  contains  a  special 
provision  to  encourage  and  protect  the 
participation  of  small  businesses  in  the 
demonstration  project. 

Mr.  Speaker,  I  feel  that  the  version  of 
HR.  11864  agreed  to  by  the  committee 
of  conference  is  a  strong  bill.  Its  provi- 
sions are  adequate  to  realize  the  objec- 
tives of  the  original  House  version  which 
the  Hou.se  passed  by  the  overwhelming 
vote  of  253  to  2.  The  changes  which  were 
adopted  in  conference  have  served  to 
clarify  and  to  strengthen  the  bill  which 
we  sent  to  the  Senate  in  February. 

The  conferees  have  essentially  agreed 
to  two  substantive  changes  in  the  orig- 
inal House  version  of  H.R.  11864. 

First,  whereas  the  original  House  ver- 
sion delineated  in  a  rather  "cut  and 
dried"  fashion  the  responsibilities  and 
duties  delegated  under  the  bill  to  HUD 
and  NASA,  the  conference  version  estab- 
lishes a  joint  administrative  structure  in 
wWch  the  Secretary  of  Housing  and 
Urban  Development  and  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  must  consult  with 
each  other  before  discharging  their  ma- 
jor responsibilities.  The  result  of  this 
change  is  to  create  a  more  fully  inte- 
grated program  which  fosters  a  spirit 
of  greater  cooperation  between  HUD  and 
NASA. 

Second,  the  conferees  agreed  to  a  com- 
promise regarding  authorization  for  HUD 
and  NASA  during  the  5-year  demonstra- 
tion period.  HUD  and  NASA  will  be  au- 
thorized $5  million  each  for  the  re- 
mainder of  fiscal  1975,  these  sums  to  re- 
main available  until  expended  An  ad- 
ditional $50  miUion  is  authorized  to  im- 
plement the  provisions  of  the  bill  for 
the  next  4  fiscal  years.  The  confer- 
ence version  leaves  the  proportion  of  the 
remaining  $50  million  to  be  appropriated 
for  HUD  or  NASA  in  any  given  ttscal  year 
to  be  resolved  in  negotiations  between 
the  respective  heads  of  these  organiza- 
tions. 

In  addition  to  the  two  changes  which 
I  have  just  explained,  the  conferees  have 
adopted  two  amendments  which  I  feel 
significantly  strengthen  the  bUl. 

First,  the  bill  now  contains  a  provision 
requirmg  the  Secretary  of  Housing  and 
Urban  Development  and  the  Administra- 
tor of  the  National  Aeronautics  and 
Space  Administration  to  prepare  a  com- 
prehensive program  definition  outlining 
how  they  will  conduct  the  demonstration 
program  established  by  the  bUl.  This  pro- 


gram definition  will  be  transmitted  to  the 
President  and  to  both  Houses  of  Con- 
gress within  120  days  of  enactment  of 
this  legislation. 

Second,  the  conferees  have  adopted  a 
provision  directing  the  Secretary  of 
Housing  and  Urban  Development  to  make 
appropriate  use  of  publicly  assisted  hous- 
ing, particularly  low-rent  housing,  in 
demonstrating  solar  heating  and  com- 
bined solar  heating  and  cooling  systems. 
I  feel  that  this  provision  represents  a 
meaningful  step  toward  assuring  that  the 
benefits  of  solar  energy  are  made  avail- 
able to  all  Americans,  regardless  of  their 
economic  situation. 

Mr.  Speaker,  in  concluding,  I  would 
like  to  say  that  the  bill  which  we  have 
before  us  today  reflects  the  efforts  of  a 
large  number  of  people.  It  has  had  the 
benefit  of  expert  testimony  presented  to 
the  Subcommittee  on  Energy  by  39  quali- 
fied individuals  and  organizations  active 
in  the  field  of  solar  energy  research  It 
has  received  additional  Input  from  five 
Senate  committees  and  from  the  staffs 
of  several  Federal  agencies.  It  has  re- 
ceived the  unanimous  support  of  the  Sen- 
ate and  is  consistent  with  administra- 
tion energy  policies. 

I  join  with  my  fellow  conferees  In  ex- 
pressing our  unanimous  support  of  the 
conference  report  on  H.R.  11864  the  So- 
lar Heating  and  Cooling  DemonstraUon 
Act  of  1974. 

The  SPEAKER.  Without  objection  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken. 

Mr.  WYDLER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of  or- 
der that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  402,  nays  4, 
not  voting  28,  as  follows- 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 
Calif. 

Anderson,  ni. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Archer 

Arends 

Armstrong 

Ashbrook 

Ashley 

Badillo 

Ba  falls 

Baker 

Barrett 

Bauman 

Beard 

Bell 

Bennett 

Bergland 

BevUl 

Blaggl 

Blester 

Bingham 

Blackburn 

Blatnlk 

BoggB 


fRoU  No.  612] 
YEAS — 402 


Boland 

Boiling 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfleld 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll,  N.C. 

Broyhlll,  Va. 

Buchanan 

Burgener 

Burke,  Fla. 

Burke.  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Camp 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

CbappeU 


Chlsholm 

Clancy 

Clausen, 
Don  H. 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Collier 

Collins,  111. 

Collins.  Tex. 

Conable 

Conte 

Conyerg 

Corman 

Cotter 

Coughlln 
Cronin 
Culver 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Daniels, 

Domlnick  V. 
Danielson 
Davis,  B.C. 
Davis,  Wis. 
de  la  Oarza 
Delaney 
DellenbadE 
Dentaolm 
Dennis 
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Dent 

Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Doiiohue 
Dorn 
Downing 
Drinan 
Dal.ski 
Duncan 
du  Pont 
Eckhfircit 
Edwards.  Ala. 
Edwards,  Calif 
Eilberg 
Erlenborn 
Esch 

Eshieman 
Evans.  Colo. 
Evins.  Tenn. 
Fascell 
Fish 
Fisher 
Flood 
Flowers 
Fljnt 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 

Frelinghuysen 
Frenzel 
Frey 

Froehlich 
Fulton 
Puqua 
Gaydos 
Oett.\s 
Giainio 
Gibbons 
Gilmau 
Cinn 
Gonzalez 
Goodliug 
Grasso 
Gray 

Green.  Pa. 
Griffiths 
Grover 
Gubser 
Gude 
Guyer 
Haley 
Hamilton 
Hamnier- 
schmidt 
Hauley 
Hanrahan 
Hansen,  Idaho 
Harrington 
Harsha 
Hastings 
Hawkins 
Hays 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hogau 
Boltfield 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 

Johnson,  Calif. 
Johnson,  Colo. 
Johnson.  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Karth 

Kastenmeier 
Ka/en 
Kemp 
Ketchum 
King 

Kl  uc/ynskl 
Koch 


Kuykendall 

Rooney.  Pa. 

Kyros 

Rose 

Lagomarsiiio 

Rosenthal 

Latta 

Rostenkowskl 

Leggett 

Roush 

Lehman 

Rousselot 

Lent 

Roy 

Litton 

Roybal 

Long,  La. 

Ruiinels 

Long,  Md. 

Ruppe 

Lott 

Ruth 

Lujan 

Ryan 

Luken 

St  Germain 

McClory 

ijandniau 

McCloskev 

Sarasin 

.  McCollisttr 

Sarbanes 

McCormack 

Satterfield 

McDade 

Scherle 

McEweu 

Schiieebeli 

McFall 

Schroeder 

McKay 

Sebelius 

McKinney 

Seiberllng 

Macdonalci 

Shipley 

Madden 

Shoup 

Madigan 

Shriver 

Mahon 

Shuster 

Mallary 

Sikes 

Mann 

Sitk 

Maraziti 

Skubitz 

Martin,  Nebr. 

SIcick 

Martin,  N.C. 

Smith.  Iowa 

Mathias,  C.tlii 

.   Smith.  N.Y. 

Mathis.  Ga. 

Snyder 

Mntsunaga 

Spence 

Mavne 

Staggers 

Mazzoll 

Stanton. 

Meeds 

J.  William 

Melcher 

Stark 

Metcalfe 

Steed 

Me?vinskv 

Stee'.man 

Michel 

Steiger.  Ariz. 

Milford 

Steiger,  Wis. 

Miller 

Stephens 

Mills 

Stokes 

Mlnish 

Stratton 

Mink 

Stubblelield 

Mlnshall,  Ohic 

Studds 

Mitchell.  Md. 

Sullivan 

Mitchell,  NY. 

Symington 

Mizell 

Talcott 

Moakley 

Taylor.  Mo. 

MoUohan 

Taylor,  N  C. 

Moorhead. 

Teague 

calif. 

Thompson.  N.J 

Moorhead,  Pa. 

Thomson,  Wis. 

Morgan 

Thone 

Mosher 

Thornton 

Moss 

Tiernan 

Murphy.  11! 

Towell.  Nev. 

Murphy.  N  \'. 

Traxler 

Murtha 

Treen 

Myers 

Udall 

Natcher 

UUman 

Nelsen 

Vauder  Jagt 

Nichols 

Vander  Veen 

Nix 

Vanik 

Obey 

Veysey 

O'Brien 

Vigorito 

OHara 

Waggonner 

ONeiU 

Waldie 

Owens 

Walsh 

Parris 

Wampler 

Passman 

Ware 

Patman 

Whalea 

Patten 

White 

Pepper 

Whitehurat 

Perkins 

Whitten 

Pettis 

Widnall 

Peyser 

Wiggins 

Pickle 

Williams 

Pike 

Wilson.  Bob 

Poage 

Wilson. 

Powell,  Oh:o 

Charles  H, 

Preyer 

Calif. 

Price,  111. 

Wil-'on. 

Price,  Tex. 

Charles.  Tex. 

Prltchard 

Winn 

Quie 

Wolff 

QuiUen 

Wright 

Rallsback 

Wyatt 

RandaU 

W.vdler 

Rees 

Wylie 

Regula 

VVymau 

Reld 

Yates 

Reuss 

Yatron 

Rhodes 

Young.  Alaska 

Riegle 

Young,  Fla. 

Rlnaldo 

Young,  Ga. 

Roberts 

Young,  in. 

Robinson,  Va. 

Young,  s.C. 

Robison,  N.Y. 

Young,  Tex. 

Rodino 

Zablocki 

Roe 

Zion 

Rogers 

Zwach 

Roncallo,  N.Y. 

NAYS— 4 

Crane 

Landgrebe 

Gross 

Symms 

NOT  VOTING- 

-28 

Aspin 

Green.  Oreg. 

Rangel 

Brasco 

Gunter 

Rarick 

Burke,  Calif. 

Hanua 

Roncallo,  Wyo 

Carey,  N.Y. 

Hansen,  Wash. 

Rooney,  N.Y. 

Clark 

Hebert 

Stanton. 

Com  an 

Landrum 

James  V. 

Davis,  Ga. 

McSpadden 

Steele 

Dellums 

Montgomery 

Stuckey 

Fittdley 

Ned7.i 

Van  Deerliu 

Goklwater 

Podell 

So  the  conference  report  was  agreed 
to. 

The  Clerk  amiounced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Aspin. 

Mr.  Landrum  with  Mr.  Stuckey. 

Mr.  Rooney  of  New  York  with  Mrs.  Burke 
of  California. 

Mr.  Gunter  with  Mr.  Roncallo  of  New  York. 

Mr.  Carey  of  New  York  with  Mr.  McSpad- 
den. 

I'r.  James  V.  Stanton  with  Mr.  Montgomery. 

Mr.  Van  Deerlin  with  Mrs.  Green  of  Oregon. 

Mr.  Clark  with  Mr.  Conlan. 

Mr.  Dellums  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Nedzl  with  Mr.  Goldwater. 

Mr.  Podell  with  Mr.  Findley. 

Mr.  Rangel  with  Mr.  Hanna. 

Mr.  Rarick  with  Mr.  Davis  of  Georgia. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  TEAGUE.  Mr.  Speaker,  I  a.sk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  11864  just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT, AUGUST  29,  1974,  TO  FILE 
REPORT  ON  H.R.  15301,  RAILROAD 
RETIREMENT   ACT   AMENDMENTS 

Mr.  STAGGERS.  Mr  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  imtil  midnight.  August  29, 1974, 
to  file  a  report  on  H.R.  15301,  Railroad 
Retirement  Act  amendments. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  ABDNOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  life,  char- 
acter, and  public  service  of  the  late 
Honorable  Karl  E.  Mundt. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Dakota? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
14920,  GEOTHERMAL  ENERGY  RE- 
SEARCH, DEVELOPMENT.  AND 
DEMONSTRATION   ACT   OF   1974 

Mr.  TEAGUE.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report  on 
the  bill  (H.R.  14920 >  to  further  the  con- 
duct of  research,  development,  and  dem- 
onstrations in  geothermal  energy  tech- 
nologies, to  establish  a  geothermal  en- 
ergy coordination  and  management 
project,  to  amend  the  National  Science 
Foundation  Act  of  1950  to  provide  for 
the  funding  of  activities  relating  to  geo- 
thermal energy,  to  amend  the  National 
Aeronautics  and  Space  Act  of  1958  to 
provide  for  the  cari-jing  out  of  research 
and  development  in  geothermal  energy 
technology,  to  carry  out  a  program  of 
demonstrations  in  technologies  for  the 
utilization  of  geothermal  resources,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement  of 
the  managers  on  the  part  of  the  House  be 
read  in  lieu  of  the  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

<  For  conference  report  and  statement. 
see  proceedings  of  the  House  of  Augusf 
19, 1974.) 

Mr.  TEAGUE  (during  the  reading'. 
Mr.  Speaker,  I  ask  unanimous  consent 
tliat  further  reading  of  the  statement  of 
the  managers  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  committee  of  con- 
ference has  resolved  the  differences  be- 
tween the  House  and  Senate  passed  ver- 
sion of  H.R.  14920,  the  Geothermal  En- 
ergy Research,  Development  and  Demon- 
stration Act  of  1974.  This  bill  passed  the 
House  on  July  10.  1974  and  the  Senate 
on  July  11. 

Of  the  15  items  in  disagreement  during 
the  conference,  the  House  receded  on 
four  and  the  Senate  receded  on  three. 
Compromise  was  reached  on  the  remain- 
ing eight  items. 

H.R.  14920  is  the  second  of  three  major 
energy  bills  considered  by  the  Commit- 
tee on  Science  and  Astronautics  this 
year.  The  first  was  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974. 
The  third — the  Solar  Energy  Research. 
Development  and  Demonstration  Act  of 
1974 — was  reported  from  the  committee 
on  August  15. 

As  adopted  by  the  committee  of  con- 
ference. H.R.  14920  provides  for  a  Fed- 
eral program  to  bring  presently  unused 
geothermal  energy  resources  to  com- 
mercial demonstration  by  the  end  of  this 
decade.  Conducted  under  the  direction 
of    a    six-member    geothermal    energy 
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coordination  and  managemfent  project 
this  demonstration  program  lis  designed 
to  provide  valuable  information  on  the 
feasibility  and  practicahty  ofl  generating 
electricity-  from  hot  dry  romc,  geopres- 
Kured  zones  and  hot  watea  convective 
systems.  I 

The  conference  version  oflH.R.  14920 
is  very  similar  to  the  origina  House  ver- 
;  ion  which  passed  the  House  on  July  10 
by  a  vote  of  404  to  3.  The  amendments 
adopted  by  the  conferees  lave  served 
to  strengthen  this  legislatioi  by  provid- 
ing for  a  better  program  de  inition  and 
for  closer  cooperation  betwe  ;n  the  Fed- 
eral Government  and  privaS  enterprise. 
I  believe  that  the  bill  adAted  by  the 
committee  of  conference  isadequate  to 
achieve  the  objectives  of  Jhe  original 
House  bill  and  I  join  witl  the  other 
House  conferees  in  their  unatimous  sup- 
port for  the  conference  replrt. 

Mr.  GROSS.  Mr.  Speaker.  t|ill  the  gen- 
tleman yield? 
Mr.  TEAGUE.  I  will  be  gladlto  yield. 
Mr.  GROSS.  Are  the  amen^nents  ger- 
mane to  the  bill? 

Mr.  TEAGUE.  Mr.  SpAker,  the 
amendments  are  germane.  T  lere  is  an 
advisory  agency  made  up  of  i  epresenta- 
tives  of  a  number  of  agencies  The  con- 
ference named  one  additional  person  and 
provision  is  made  to  name  a  chairman. 
That  is  the  only  difference  in  he  bill. 
Mr.  GROSS.  I  thank  the  gen  tleman. 
Mr.  WYDLER.  Mr.  Speake '.  wiU  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  jentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  i  he  minor- 
ity also  supports  this  confere  ice  report 
and  urges  its  adoption  by  the  :  louse. 

Mr.  MOSHER.  Mr.  Speaker  the  con- 
ference bill  which  we  submi  today  Is 
virtually  identical  to  the  bill  originally 
passed  by  this  Chamber.  The  f  (w  adjust- 
ments that  have  been  made  n  confer- 
ence are  more  cosmetic  than  si  bstantive. 
The  Geothermal  Energy  Research,  De- 
velopment, and  Demonstration  Act  estab- 
lishes a  framework  for  pursuin  j  the  suc- 
cessful exploitation  of  the  eneri  y  trapped 
below  the  Earth's  crust.  The  bij  provides 
a  means  for  coordinating  thfe  Federal 
geothermal  effort.  Such  coorc^nation  is 
essential  if  the  national  effort  jls  to  be  a 
team  effort.  To  accomplish  thii  goal  the 
bill  establishes  a  geothermal  eiiergy  co- 
ordination and  management  prpject.  The 
project  will  be  responsible  for  managing 
and  coordinating  the  national!  geother- 
mal program.  It  will  be  composed  of  rep- 
resentatives from  concernedi  Federal 
agencies.  Two  changes  were  made  In  con- 
ference. First,  the  project  was  Expanded 
from  five  to  six  members.  The  r^w  mem- 
ber will  be  a  person  appointetl  by  the 
President.  Second,  the  designation  of  the 
Administrator  of  the  Federal  Erjergy  Ad- 
ministration— FEA — as  a  member  of 
the  project  was  changed  to  an  fcsistant 
Administrator  of  Federal  Energi  Admin- 
istration. The  conference  bill  raains  the 
House  direction  that  the  Preslgent  may 
select  the  chairman  of  the  projject  from 
among  its  six  members.  j 

Another  important  featiu-e  o^  the  bill 
is  the  provision  for  NASA  to  Undertake 
a  comprehensive  program  definition  at 


the  earliest  possible  opportunity.  This 
will  result  In  a  game  plan  which  will 
guide  future  action.  It  should  maximize 
productivity  and  minimize  duplication. 
This  program  definition  provision  is  ex- 
clusively a  House  originated  section.  It 
has  no  Senate  counterpart. 

The  heart  of  the  Federal  geothermal 
effort  is  divided  into  three  phases:  Re- 
source inventoi-y  and  assessment  pro- 
gram; research  and  development;  and 
demonstration.  The  resource  inventory 
and  assessment  phase  will  locate,  eval- 
uate, and  catalog  our  geothermal  re- 
sources. This  infoimation  will  be  avail- 
able to  those  wishing  to  pursue  geother- 
mal energy  projects.  The  House  bill 
vested  the  responsibility  for  tliis  assess- 
ment phase  in  the  project  while  the  Sen- 
ate bill  explicity  designated  the  Secre- 
tary of  the  Department  of  the  Interior — 
DOI — to  undertake  it.  The  House  con- 
ferees agreed  to  the  Senate  designation 
since  the  DOI  together  with  the  U.S. 
Geological  Survey  has  the  required  ca- 
pability to  perform  the  exploratory  type 
work  which  this  phase  demands. 

The  research  and  development  phase 
seeks  to  overcome  the  remaining  tech- 
nical barriers  impeding  the  widespread 
utilization  of  geothermal  energy.  The 
conference  substitute  is  the  same  as  the 
House  bill,  except  that  it  adopts  Senate 
provisions  authorizing  a  broader  scope  of 
investigation.  The  House  bill  confined 
its  research  to  technology  directly  re- 
lated to  geothermal  energy.  The  Senate 
counterpart  gives  the  project  greater 
latitude  to  pursue  technologies  having 
an  impact  beyond  just  geothermal 
energy.  This  increased  flexibility  is 
prudent. 

The  elforts  of  the  first  two  phases  will 
culminate  in  the  demonstration  phase. 
This  phase  will  demonstrate  the  com- 
mercial viability  of  geothermal  energy 
as  a  power  source.  It  will  include  the  de- 
sign, construction,  and  operation  of  both 
pilot  and  full-scale  geothermal  demon- 
stration plants.  The  plants  will  be  lo- 
cated in  different  geographic  areas  and 
employ  various  geothermal  technologies. 
This  diversity  will  show  that  geothermal 
energy  is  suitable  for  widespread  use. 
The  agency  conducting  a  demonstra- 
tion project  shall  dispose  of  any  electric 
energy  and  other  byproducts.  Such  dis- 
posal will  be  achieved  by  sale  to  the 
maximum  extent.  It  is  not  intended  that 
geothermal  demonstration  projects  com- 
pete with  or  displace  existing  local  utili- 
ties. In  order  to  avoid  any  such  conflict 
the  conference  bill  adopts  a  Senate  pro- 
vision calling  for  the  project  to  enter 
into  cooperative  agreements  whenever 
IJossible  with  non-Federal  entities  for 
the  joint  operation  of  demonstration 
projects.  The  conference  bill  also  pro- 
vides for  additional  congressional  over- 
sight in  this  area  by  requiring  specific 
legislative  authority  before  the  project 
could  proceed  with  demonstration  proj- 
ects where  the  Federal  share  would  be 
more  than  $10  million. 

The  bill's  remaining  provisions  cover 
the  support  of  geothermal-oriented  edu- 
cation; loan  guarantees  for  qualified 
borrowers  wishing  to  pursue  geothermal 
energy  programs;  and  protection  of  the 


environment.  Each  of  these  features  is 
essentially  the  same  as  appeared  in  the 
House  bill. 

Mr.  Speaker,  I  believe  the  Geother- 
mal Energy  Research,  Development,  and 
Demonstration  Act  is  a  sound  legislative 
initiative.  The  answer  to  our  Nation's 
energy  problem  lies  in  fostering  and  in- 
tegrating many  new  technologies  into  a 
comprehensive  energy  package.  Geo- 
thermal energy  can  play  a  valuable  role 
as  one  part  of  this  total  response.  I  urge 
my  colleagues  to  join  me  in  supporting  it. 
Mr.  GOLDWATER.  Mr.  Speaker,  the 
conference  bill  before  us  embodies  all  of 
the  features  which  appeared  in  the  House 
bill.  While  some  minor  adjustments  were 
made  in  conference,  they  are  minimal. 
The  impact  of  the  Geothermal  Energy 
Research,  Development,  and  Demonstra- 
tion Act  cannot  be  overemphasized  in 
view  of  our  national  energy  shortage. 
This  bill  will  provide  the  means  whereby 
our  Nation  can  harness  the  natural  heat 
energy  of  the  Earth.  This  energy  is  not 
vulnerable  to  arbitrary  stoppages  and 
has  no  known  adverse  environmental 
effects. 

The  only  commercially  developed  geo- 
thermal plant  in  operation  in  the  United 
States  today  is  located  in  the  State  of 
California.  I  refer,  of  cour.se.  to  "the 
Geysers."  The  U.S.  Geological  Sui-vey 
estimates  that  there  exists  vast  geo- 
thermal fields  throughout  southern  Cali- 
fornia and  many  other  areas  of  our 
country  with  equally  high  potential.  This 
bill  will  accelerate  the  process  of  trans- 
forming that  potential  into  electricity. 
In  so  doing  we  will  be  following  the 
pioneering  work  originally  spearheaded 
by  the  farsighted  citizens  of  California. 
The  Geothermal  Energy  Research,  De- 
velopment, and  Demonstration  Act  sets 
up  a  game  plan  to  achieve  these  results 
in  an  expeditious  yet  systematic  manner. 
The  Federal  geothermal  effort  is  divided 
into  three  parts:  Resource  inventory  and 
assessment;  research  and  development; 
and  demonstration.  The  assessment 
phase  will  focus  on  locating  and  cata- 
loging our  geothermal  reserves.  The 
research  phase  will  foster  work  aimed  at 
solving  the  remaining  technical  barriers 
obstructing  geothermal  energy's  full 
utilization.  The  demonstration  phase  will 
incorporate  the  results  of  the  first  two 
phases  by  designing,  constructing,  and 
operating  geothermal  energy  plants.  This 
will  be  the  programs  ultimate  goal — the 
successful  demonstration  of  the  viability 
of  geothermal  energy  as  a  commercial 
source  of  energy. 

The  bill  also  seeks  to  foster  participa- 
tion by  private  enterprise  at  an  early 
stage  by  providing  for  a  loan  guarantee 
program.  The  Federal  Government  will 
underwrite  loans  made  to  quahfted  bor- 
rowers for  the  purpose  of  pursuing  geo- 
thei-mal  energy  development.  This 
feature  is  a  reasonable  means  for  spur- 
ring the  private  sector  to  Join  the  effort. 
We  recognize  the  importance  of  es- 
tabhshlng  an  overall  direction  early  In 
the  progi-am.  NASA  is  directed  to  con- 
duct a  definition  effort  at  the  begin- 
ning of  the  program  in  order  to  Iden- 
tify priorities.  This  will  Insure  that  the 
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Federal  program  will  make  optimum 
use  of  its  resoiirces.  The  current  sense 
of  urgency  over  our  energy  problems 
should  not  overshadow  the  necessity  of 
prudent  budgetary  planning.  The  pro- 
gram definition  feature  will  allow  us  to 
make  the  best  use  of  the  taxpayer's 
money. 

Mr.  Speaker.  I  believe  that  the  Geo- 
thei-mal  Energy  Research.  Development, 
and  Demonstration  Act  will  play  a  val- 
uable role  in  correcting  our  energy 
shortage.  It  sets  the  stage  for  dividends 
v.hich  we  will  collect  for  many  years.  I 
deem  myself  privileged  to  have  partici- 
pated in  shaping  the  bill.  All  of  my  col- 
leagues can  be  confident  that  their  sup- 
port of  this  bill  will  stand  as  a  tribute  to 
their  farsightedness. 

Mr.  McCORMACK.  Mr.  Speaker,  it  is 
proper  to  note  that  this  legislation  would 
not  have  been  possible  if  it  were  not  for 
the  foresight  and  leadership  of  the  chair- 
man of  the  full  committee,  my  good 
friend  from  Texas,  Olin  Teague.  His 
understanding  of  the  role  of  energy-  and 
the  need  for  alternate  energy  soin'ces  was 
shown  when  he  fonned  the  subcommit- 
tee I  have  the  honor  of  chairing.  Only 
with  his  support,  have  we  been  able  to 
consider,  report,  and  pass  such  impor- 
tant pieces  of  legislation  as  this  Geother- 
mal Energy  Research,  Development,  and 
Demonstration  Act  and  the  Solar  Energy 
Heating  and  Cooling  Act. 

Mr.  Speaker,  H.R.  14920.  the  Geother- 
mal Energy  Research.  Development,  and 
Demonstration  Act  takes  the  present 
splintered  and  undefined  Federal  effort 
in  geothermal  energy  and  coordinates  a 
unified  program  through  the  Atomic  En- 
ergy Commission,  the  National  Science 
Foundation,  and  the  Department  of  the 
Interior.  Included  in  the  management 
project  will  be  the  National  Aeronautics 
and  Space  Administration  and  the  Fed- 
eral Energy  Administration.  The  chair- 
man will  be  appointed  by  the  President. 
This  management  project  will  have  au- 
thority to  manage  and  fund  all  geother- 
mal energy  research,  development,  and 
demonstration  activities. 

Tins  concept  was  accepted  by  the  Sen- 
ate in  conference  committee  except 
for  the  fact  that  the  President  will  ap- 
point one  additional  member  to  the  man- 
agement project  and  he  will  designate 
who  the  chairman  shall  be. 

In  the  House  version,  the  Adminis- 
trator of  the  National  Aeronautics  Space 
Administration  is  directed  to  carry  out 
a  comprehensive  program  definition  for 
a  national  effort  in  bringing  geothermal 
energy  to  commercial  development  stage. 

Tlais  program  definition  is  retained  in 
the  conference  bill.  In  addition,  specific 
emphasis  is  to  be  given  to  a  resource  in- 
ventory and  assessment  program  to  be 
formulated  in  conjunction  with  the  pro- 
gram definition  and  to  be  carried  on  by 
the  U.S.  Geological  Survey. 

This  program  definition  is  intended  to 
be  a  major  determinate  of  the  programs 
initiated  and  carried  out  by  the  man- 
agement project.  In  H.R.  14920,  as  it 
passed  the  House,  three  important  ele- 
ments were  to  be  considered  within  the 
management  project's  programs.  These 
were  resource  assessment  and  evaluation, 


research  and  development,  and  demon- 
stration. All  three  of  these  have  been 
retained. 

In  conference  with  the  Senate,  two 
changes  were  made  in  Research  and 
Development  and  Demonstration  pro- 
gram. Authority  is  granted  to  carry  on 
research  when  that  research  goes  out- 
side the  field  of  geothermal  energj'  to  the 
point  where  the  research  can  be  pub- 
lished for  utilization  by  othei-s,  and,  in 
addition,  under  tlie  demonstration  pro- 
gram, additional  emphasis  is  given  for 
the  need  for  cooperative  ventures  with 
non-Federal  organizations  such  as  public 
and  private  utilities,  and  municipalities 
in  the  construction  and  operation  of 
viable  geothermal  demonstration  plants. 
It  was  our  conclusion  in  conference  that 
we  would  hasten  the  day  of  develop- 
ment and  acceptance  of  geothermal  en- 
ergy as  an  alternate  energy  resource,  if 
we  would,  from  early  in  the  program,  in- 
volve the  ultimate  users  of  such  an  en- 
ergy source.  We  have  given  Congress  an 
added  control  in  that  any  demonstration 
project  in  which  the  estimated  costs  to 
the  Federal  Government  is  greater  than 
$10  million,  Congress  must  review  that 
project  and  specifically  authorize  it  be- 
fore it  can  be  carried  out. 

A  fourth  and  equally  important  pro- 
gram envisioned  under  H.R.  14920,  was 
the  Government  loan  guarantee  pro- 
gram. This  program  is  intended  to  accel- 
erate geothermal  energy  development  by 
private  enterprise.  For  the  most  part  the 
House  and  Senate  versions  regarding  the 
loan  program  were  identical.  I  might 
point  out  that  a  difference  in  House  and 
Senate  report  language  was  clarified  in 
tlie  confeience  report  by  noting  that  the 
size  of  any  loan  guarantee  will  not  be 
greater  than  $25  million  for  any  single 
project  nor  greater  than  $50  million  for 
any  single  borrower. 

In  coiiclusion.  I  might  add  that  we 
had  a  most  amicable  conference  with 
our  counterparts  in  the  Senate,  because 
we  had  a  fundamental  agreement  that 
geothermal  energy  was  important  enough 
to  the  country  that  a  coordinated  and  in- 
creased Federal  effort  in  that  field  is 
needed  and  needed  now. 

The  bill  will  establish  congressional 
concern  and  leadership  in  providing  this 
country  a  viable  and  realistic  project  in- 
dependence. I  wish  to  join  with  my  fel- 
low conferees  in  expressing  our  unan- 
imous support  of  the  conference  report 
on  H.R.  14920,  the  Geothermal  Energy 
Research  Development  and  Demonstra- 
tion Act  of  1974. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  TEAGUE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  ex- 


tend their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  821, 
JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT  OF 
1974 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  Senate  bill  (S.  82D  to  improve  the 
quality  of  juvenile  justice  in  the  United 
States  and  to  provide  a  comprehensive, 
coordinated  approach  to  the  problems  of 
juvenile  delinquency,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask  un- 
coordinated approach  to  the  problems  of 
the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  is  the  gentleman 
planning  to  explain  the  conference 
report? 

Mr.  HAWKINS.  Yes,  I  am. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

fFor  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 

19.  1974.) 

Mr.  HAWKINS  fduring  the  reading'. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  of 
the  managers  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from 
Alabama. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  reserve  the  right  to  object. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  reserves  the  right  to  object. 

Mr.  STEIGER  of  Wisconsin.  Mi". 
Speaker,  under  my  reservation  is  a  ques- 
tion, if  I  wish  to  lodge  a  point  of  order 
against  a  portion  of  the  conference  re- 
port is  it  appropriate  to  do  so  now? 

The  SPEAKER.  Is  tlie  gentleman 
making  a  parliamentary  inquiry? 

Mr.  STEIGER  of  Wisconsin.  I  reserved 
the  right  to  object  prior  to  the  request 
to  dispense  with  further  reading  of  the 
conference  report  to  inquire  when  a 
point  of  order  can  be  lodged. 

The  SPEAKER.  The  Chair  will  state 
that  a  point  of  order  should  have  been 
made  prior  to  the  reading  of  the  joint 
statement.  The  point  of  order  will  now 
come  too  late. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  Speaker.  I  withdraw  my  reservation 
of  objection. 


29648 


CONGRESSIONAL  RECORD  — HOUSE 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemaq  from  Cali- 
fornia? 
Tliere  was  no  objection. 
Mr.  HAWKINS.  Mr.  Speaker,  I  am  de- 
lighted to  report  that  the  raianagers  on 
the  part  of  the  House  were  able  to  re- 
solve their  differences  with  pur  Senate 
colleagues  on  the  House  amendment  to 
the  bill  (S.  821)  to  provide  a  qomprehen- 
sive,  coordinated  approach  to  the  prob- 
lems of  juvenile  delinquency  and  for 
other  purposes. 

The  managers  recommend  a  confer- 
ence substitute  bill  for  adoptl  m.  It  is  the 
product  of  many  hours  of  l^Jor  on  the 
part  of  our  distinguished  colljfeagues,  Ms. 
Chisholm,  and  Messrs.  Perj  :ins,  Quie, 
and  Steiger.  In  addition,  we  were  sup- 
ported by  the  able  efforts  of  committee 
staff  members,  BUI  Cable.  Mdrty  LaVor, 
Bob  Williams,  and  Al  Johnso  i. 

Tlie  conference  substitute  :  s  an  inde- 
pendent bill,  contrary  to  the  senate  bill 
which  amended  the  Omnibus  ( 'rime  Con- 
trol and  Safe  Streets  Act.  It  ir  corporates 
many  of  the  provisions  of  the  House 
amendment  as  v.ell  as  several  provisions 
of  the  Senate  bill  over  whici  the  Com- 
mittee on  Education  and  Ls  bor  lacked 
jurisdiction.  It  includes  seven  1  conform- 
ing amendments  which  bring  the  Omni- 
bus Crime  Control  and  Safe  1  Itreets  Act 
into  conformity  with  the  Juve  lile  Justice 
and  Delinquency  Prevention  j  ct  of  1974. 
It  is  a  source  of  deep  gratil  cation  for 
me  to  state  that  these  amen  Iments  are 
incorporated  into  the  substitu  te  bill  with 
the  support  and  endorsement  of  our  dis- 
tinguished colleagues.  Mr.  E  doing  and 
Mr.  CoNYERs  on  the  Commit  ee  on  the 
Judiciary. 

The  bill  establishes  an  Offi(  e  of  Juve- 
nile Justice  and  Delinquency  Prevention 
within  the  Deparmtent  of  Ji  stice.  Law 
Enforcement  Assistance  Adm  nistration, 
headed  by  an  Assistant  Adi  linistrator 
who  would  be  appointed  by  th^  President 
with  the  advice  and  consent  <;  f  the  Sen- 
ate. I  might  note,  Mr.  Speake  •,  that  the 
managers  on  behalf  of  the  Ho  ise  did  not 
accept  this  provision  easily.  It  vas  neces- 
sary to  do  so  in  order  to  secu:  e  the  pas- 
sage of  the  bill  and  thereby  xisure  the 
delivery  of  much-needed  serv  ces  to  the 
youth  of  this  Nation.  We  inten  I  to  main- 
tain vigilant  oversight  in  t  le  imple- 
mentation of  tills  provision. 

The  bill  requires  that  State  i,  in  order 
to  receive  funds,  must  subn  It  a  plan 
which  provides  for  the  devefcpment  of 
advanced  techniques  In  the  treatment 
and  prevention  of  delinquencj  under  the 
administration  of  State  plani  ing  agen- 
cies. The  membership  of  th  ;se  SPA's 
is  broadened  to  include  the  pa  ticipation 
of  individuals  and  organizati<  ms  which 
are  experienced  in  the  treat  nent  and 
prevention  of  juvenile  delinqu  tncy.  It  is 
our  intent  that  this  imports  nt  provi- 
sion will  be  implemented  by  <  ach  State 
within  30  days  of  the  enactment  of 
this  bill,  barring  extraordinai  7  circum- 
stances. 

In    addition    to    providin 
through  the  States,  the  bill  a 
for  up  to  one-half  of  all  p. . 
ance  through  special  emph 
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tion and  treatment  grants  in  which  the 
Administrator  is  authorized  to  directly 
fund  worthwhile  local  programs. 

The  bill  further  establishes  a  Co- 
ordinating Council  on  Juvenile  Justice 
and  Delinquency  Prevention  and  a  Na- 
tional Advisory  Council  on  Juvenile  Jus- 
tice and  Delinquency  Prevention. 

It  provides  a  Runaway  Youth  Act  to  be 
administered  by  the  Department  of 
Health,  Education,  and  Welfare  and  ex- 
tend the  Juvenile  Delinquency  Preven- 
tion Act  of  1972,  also  within  the  Depart- 
ment of  Health,  Education,  and  Welfare 
for  1  additional  year  for  transitional  and 
phaseout  purposes  only. 

Finally  the  bill  provides  certain  basic 
rights  to  juveniles  within  Federal  juris- 
diction and  establishes  a  National  Insti- 
tute for  Juvenile  Justice  and  Delinquency 
Prevention  within  the  OfHce  and  a  Na- 
tional Institute  of  Corrections  within  the 
Federal  Bureau  of  Prisons. 

The  conference  substitute  authorizes 
an  annual  appropriation  of  $75,000,000 
for  fiscal  year  1975,  $125,000,000  for  fiscal 
year  1976,  and  $150,000,000  for  fiscal  year 
1977.  In  addition,  $10,000,000  is  author- 
ized for  the  Runaway  Youth  Act  for  each 
fiscal  years  1975,  1976,  and  1977  and 
$500,000  for  the  reporting  requirement 
of  that  act  during  fiscal  year  1975.  Such 
sums  as  may  be  necessary  are  authorized 
for  the  Coordinating  Council. 

Mr.  Speaker.  I  cannot  overemphasize 
the  sense  of  satisfaction  which  the  mem- 
bership of  this  House  may  feel  with  the 
passage  of  this  bill.  Along  with  our  able 
and  distinguished  colleagues  in  the  Sen- 
ate, Hon.  Birch,  M.  Bayh,  Hon.  Roman 
Hhuska,  Hon.  Marlow  Cook  and  others, 
we  have  worked  long  and  diligently  to  se- 
cure its  consideration.  Our  differences, 
although  numerous,  were  resolved  in  the 
spirit  of  give  and  take,  compromise,  and 
respect  for  differing  opinions.  I  urge  the 
membership  to  swiftly  and  favorably  con- 
sider this  bill. 

Mr.  BELL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BELL.  I  thank  the  gentleman  for 
yielding.  I  want  to  commend  the  gentle- 
man for  his  leadership  on  this  bill  and 
in  this  conference,  and  I  want  to  say 
that  I  rise  in  support  of  this  conference 
report. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  10  min- 
utes to  the  gentleman  from  Wisconsin 
(Mr.  Steiger ). 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  it  is  with  some  reluctance  that 
I  rise  this  afternoon  to  Indicate  my  op- 
position to  the  adoption  of  the  confer- 
ence report. 

I  do  not  do  so  lightly,  and  I  do  not  do 
so  without  the  full  recognition  and  un- 
derstanding of  the  fact  that  It  Is  neces- 
sary, in  my  view,  for  there  to  be  an  In- 
creased effort  In  the  field  of  juvenile  de- 
linquency. However,  the  conference  re- 
port, as  It  comes  back  to  the  House  this 
afternoon  in  the  form  of  S.  821,  Is  both, 
in  terms  of  substance  and  of  fundamen- 
tal approach,  grossly  wrong.  I  would 
want  the  House  to  recognize  the  fact 
that   the   House   conferees   capitulated 
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without  even  a  whimper  to  the  other 
body  in  accepting  the  Law  Enforcement 
Assistance  Administration  as  the  agency 
responsible  for  juvenile  delinquency.  As 
a  matter  of  fact,  Mr.  Speaker,  there  was 
not  even,  may  I  say  respectfully  to  my 
fellow  conferees,  one  motion  to  sustain 
the  House  position  which  by  a  vote  of 
2-to-l  rejected  LEAA  and  kept  this  in 
HEW. 

I  think  the  House  ought  to  know  and 
should  be  mindful  of  the  fact  that  there 
are  very  real  differences  in  the  concept 
and  approach  as  between  LEAA  and 
HEW.  The  rational  of  those  supporting 
this  bill  is  that  no  bill  might  come.  But 
at  what  price  in  terms  of  approach  are 
we  to  pay  by  surrender? 

By  adopting  the  conference  report 
this  afternoon,  the  Congress  of  the 
United  States — and  were  it  to  be  signed, 
and  I  hope  it  is  not,  by  the  President  of 
the  United  States — effectively  eliminates 
any  effort  by  the  Department  of  Health, 
Education,  and  Welfare  to  undertake 
the  kind  of  effort  to  prohibit  and  prevent 
people  from  becoming  involved  in  the 
juvenile  justice  system.  We  are,  in  effect, 
saying  that  tliose  involved  in  juvenile 
justice  today,  the  police  departments, 
the  parole  officers,  the  judges,  will  be- 
come the  end-all  and  be-all  in  juvenile 
delinquency  prevention  and  control. 
These  groups  have  an  important  role  to 
play  but  so  do  many  others  like  the  ed- 
ucational community  who  will  not  have 
the  chance  they  should  if  we  pass  this 
bill. 

I  think  it  is  wrong.  I  think  the  ap- 
proach is  wrong.  I  think  the  agency  is 
wrong,  and  I  think  the  conference  report 
is  wTong. 

I  deeply  regret  that  I  find  myself  in 
this  position,  but  let  me,  if  I  can,  go 
through  and  suggest  to  the  Members  of 
the  House  that.  No.  1,  we  ought  to  under- 
stand that  the  conference  committee  was 
not  a  conference  commitee  at  all.  It  was, 
in  fact,  a  series  of  negotiations  between 
the  staff  of  the  other  body  and  the  staff 
of  this  body,  in  which  the  conferees  met 
and  got  a  sheet  of  paper  which  said  that 
the  staff  recommends  tliis,  the  staff  rec- 
ommends that,  and  the  staff  recommends 
this,  and  the  staff  recommends  some- 
thing else. 

I  have  yet  to  see  a  conference  in  which 
the  members  of  the  conference  had  so 
little  to  do.  All  we  had  to  do  was  ratify 
what  the  staff  had  to  say. 

As  a  matter  of  fact,  if  it  had  not  been 
for  the  gentleman  from  Minnesota  (Mr. 
Qthe),  the  conferees  would  have  done 
nothing.  He  got  them  to  agree  to  one 
minor  modification  regarding  the  Na- 
tional Institute  of  Corrections  in  the  Bu- 
reau of  Prisons  in  the  Department  of 
Justice. 

If  one  goes  through  the  conference  re- 
port, Mr.  Speaker,  there  are  a  number  of 
areas  that  the  House  might  well  con- 
sider in  terms  of  making  a  judgment  as 
to  whether  or  not  we  tliink  the  confer- 
ence report  ought  to  be  sustained. 

No.  1,  the  bill,  as  It  comes  back  to  us, 
does  not  accept  the  House  version  In 
terms  of  not  speclfjrlng  that  there  be 
certain    GS-18    or   other   level    oflBcers 


available  for  the  administration  of  the 
act.  The  House  did  not  include  that  kind 
of  specific  provision  relating  to  super- 
grade  positions  in  the  Federal  Govern- 
ment. 

Second,  the  House  bill  provided  that 
75  percent  of  the  funds  were  to  be  spent 
through  local  governments.  The  other 
body  provided  50  percent.  The  conference 
report  is  6623  percent,  and  I  think  that 
is  wrong. 

Third,  the  House  amendment  re- 
quired that  the  local  chief  executive  pro- 
vide for  the  supervision  of  local  programs 
by  designating  a  local  supervisory  board. 
The  conference  substitute  did  not  pro- 
vide that,  but,  rather,  adopted  the  other 
body's  language  which  drops  this  pro- 
vision. 

The  Senate  bUl  required  that  within 
2  years,  juvenile  status  offenders  are  to 
be  placed  in  shelter  facilities.  The  de- 
linquents are  not  to  be  detained  or  in- 
carcerated with  adults,  and  it  provided 
that  a  monitoring  system  should  be  de- 
veloped to  comply  with  these  provisions. 
The  House  provision  simply  encour- 
aged these  concepts. 

The  conference  substitute  adopts  the 
Senate  provision. 

Mr.  Speaker,  I  might  say,  in  all  hon- 
esty, that  the  Committee  on  Education 
and  Labor  has  no  experience  at  all  in 
this  field  and  yet  this  bill  mandates  far- 
reaching  measures. 

The  Senate  bill  provided  for  specific 
protection  to  be  afforded  employees  af- 
fected by  the  act. 

May  I  say,  Mr.  Speaker,  that  I  want  to 
call  the  attention  of  the  Members  of  the 
House  to  those  provisions  that  relate  to 
the  placement  and  protection  of  em- 
ployees affected. 

The  conference  substitute  adopted  al- 
most in  toto  the  Senate  provision  which 
details  explicitly  what  is  to  happen  to 
employees  who  might  be  affected  as  a 
result  of  the  adoption  of  this  act.  I  think 
those  provisions  are  overly  long  in  terms 
of  the  way  they  go  about  it.  I  think  they 
did  damage  to  the  House  approach  in 
providing  fair  and  equitable  treatment. 
In  effect  we  are  saying  to  those  at  the 
local  and  State  level  that  "You  cannot 
do  anj'thing  to  an  affected  employee  un- 
less it  is  approved  by  the  Administrator 
of  LEAA."  You  can  make  no  change  in 
State  or  local  employees  without  Federal 
approval. 

The  Senate  bill,  by  an  amendment 
offered  by  Senator  Buckley  and  adopted, 
prohibited  the  use  of  potentially  danger- 
ous behavior  modification  treatment  mo- 
dalities on  nonadjudicated  youth  with- 
out parental  consent.  The  conference 
substitute  does  not  contain  that  provi- 
sion, and  I  think  that,  if  for  no  other 
reason,  is  sufHcient  reason  to  reject  the 
conference  report. 

LEAA  has  been  infamous,  may  I  say, 
Mr.  Speaker,  in  terms  of  its  approach  in 
using  the  behavior  modification  tech- 
niques, with  or  without  parental  consent. 
The  dropping  of  that  protection  for  ju- 
veniles and  parents,  I  think,  is  a  serious 
mistake. 

There  is  one  last  point  that  I  would 
point  out  to  the  Members,  and  that  is 
that  we  will  find  replete  in  the  confer- 
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ence  report  a  series  of  provisions  which 
have  to  do  with  the  creation  of  a  Na- 
tional Advisory  Council  for  the  Bureau 
of  Prisons  and  the  National  Institute  for 
Delinquency  Prevention,  and  we  have 
advisory  council  upon  advisory  council, 
all  of  which  are  without  relation  to  each 
other. 

Thus,  Mr.  Speaker,  I  must  say  ex- 
plicitly and  directly  that  I  am  disturbed 
and  disappointed  by  the  action  of  the 
conferees.  I  think  the  bill  is  in  imperfect 
shape.  It  ought  to  be  rejected  an(}  we 
ought  to  go  back  to  the  drawing  board  in 
order  to  find  a  better  way  to  do  our 
business. 

This  will  not  upgrade,  modernize,  or 
enhance  our  efforts  in  the  field  of  juve- 
nile delinquency,  and  by  eliminating 
HEW  we  have  done  serious  damage  to 
our  efforts  to  prevent  people  from  be- 
coming delinquents  instead  of  simply 
seeing  them  wound  up  in  the  juvenile 
justice  system  as  it  is  now. 

Mr.  Speaker,  I  hope  the  conference  re- 
port will  be  rejected. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  myself 
5  minutes. 

Mr.  SPEAKER,  I  am  proud  to  bring 
the  agreed-upon  conference  bill  back 
to  the  House  for  its  consideration.  I 
believe  that  it  is  stronger  and  better 
than  either  of  the  original  House  or  Sen- 
ate passed  bills  were  before  we  went  to 
conference. 

My  reasons  for  this  view  are  that  the 
conferees  adopted  the  Senate  provision 
making  the  Law  Enforcement  Assistance 
Administration  the  lead  Federal  agency 
for  coordination  of  all  juvenile  justice 
and  delinquency  prevention  programs, 
while,  at  the  same  time,  retaining  all  of 
the  key  features  of  the  House  bill. 

When  the  House  originally  considered 
H.R.  15276,  I  offered  an  amendment 
which  would  have  substituted  LEAA  for 
HEW  as  the  administering  agency  for  the 
juvenile  justice  and  delinquency  preven- 
tion program.  I  m-ged  this  amendment 
because  of  an  objective  review  and  com- 
parison of  the  two  agencies  which  estab- 
lished conclusively  that  HEW  had  proved 
itself  capable  of  providing  the  leader- 
ship needed  to  fight  the  juvenile  delin- 
quency problem  on  a  coordinated  na- 
tional level. 

I  argued  that  for  LEAA  because  it  has 
been  extensively  involved  in  juvenile  de- 
linquency programing.  It  has  provided 
leadership  in  the  Federal  juvenile  deUn- 
quency  area  through  the  Federal  Inter- 
departmental Council  to  coordinate 
>all  Federal  juvenile  delinquency  pro- 
grams. 

Since  1968,  LEAA,  with  its  larger  re- 
sources and  dynamic  organization,  has 
committed  millions  of  dollars  in  pro- 
gram funds  for  delinquency  prevention 
and  control.  In  fiscal  1972  LEAA  allo- 
cated almost  $140  million  for  juvenile 
delinquency  programs.  The  1973  amend- 
ment to  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  required  for  the  first 
time  tliat  State  plans  include  a  compre- 
hensive program  for  the  improvement 
of  juvenile  justice. 

As  a  result  of  the  1973  amendments, 
LEAA  has  established  new  juvenile  de- 
linquency initiatives  including  establish- 


ment of  a  juvenile  justice  division  in  its 
ofBce  of  national  priority  programs  and 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice  and  the  establish- 
ment of  a  juvenile  delinquency  initiative 
as  a  major  new  focus  for  fiscal  years  1974, 
1975,  and  1976. 

LEAA  presently  has  a  viable  network  of 
55  State  planning  agencies  equipped  to 
immediately  develop  and  implement 
comprehensive  programs  to  prevent  and 
reduce  juvenile  delinquency.  LEAA's  ad- 
ministration is  prepared  to  fully  imple- 
ment this  act  so  that  it  will  be  opera- 
tional in  the  shortest  possible  time. 

In  placing  this  program  in  LEAA  the 
Congress  is  recognizing  that  the  prob- 
lems of  juvenile  delinquency  cannot  be 
treated  separate  and  apart  from  the 
criminal  and  juvenile  justice  system.  In- 
deed, the  juvenile  justice  system  should 
be  viewed  as  a  continuum  of  responses, 
both  inside  and  outside  the  formal  sys- 
tem of  police,  courts,  and  corrections, 
which  are  made  to  juvenile  crime  in  an 
attempt  to  prevent  and  reduce  its  occur- 
rence. The  overall  goal  of  this  effort  is  to 
assist  youth  in  becoming  useful  and  pro- 
ductive members  of  our  society. 

To  give  you  some  idea  of  the  basic  dif- 
ferences between  LEAA  and  HEW  I 
would  like  to  sliare  the  contents  of  some 
correspondence  with  you  on  one  particu- 
lar aspect  of  this  legislation.  It  pertains 
to  the  National  Institute  for  the  Continu- 
ing Studies  for  the  Prevention  of  Ju- 
venile Delinquency  that  was  proposed  in 
the  House  bill.  On  June  26,  at  a  time 
when  the  subcommittee  was  considering 
this  legislation,  both  agencies  were  asked 
to  explain  what  they  were  already  doing 
with  respect  to  the  provisions  of  title 
III,  what  they  would  do  if  the  provisions 
became  law,  how  long  would  it  take  to 
establish  the  program,  and  how  much 
money  would  they  put  into  it.  On  Jime 
27,  the  next  day,  I  received  the  following 
memo  from  LEAA: 

[U.S.   Government  Memorandcm] 

June  27,  1974. 
To:  Stephen  Boyle,  Director,  Congressional 

Liaison  Office. 
Through:  John  M.  Greacen,  Deputy  Direc- 
tor, NILEJ. 
From:  James  C.  Howell,  Director,  Juvenile 

Delinquency  Division. 
Subject:  Correspondence  between  H.R.  15276 
Provisions  (Title  in)  Regarding  the  Institute 
for  Continuing  Studies  of  the  Prevention  of 
Juvenile  Delinquency  and  Current.  Planned 
Activities  of  th©  Juvenile  Delinquency  Divi- 
sion of  the  National  InsUtute  of  Law  En- 
forcement and  Criminal  Justice. 

A.   WHAT  IS  LEAA   ALREADY   DOING    WITH   RESPECT 
TO  THE  PROVISIONS  OF  H.R.  1S276    (TITLE  ni)  ? 

Sec.  302.  Provisions  1-12. 

The  Juvenile  Delinquency  Division  of  the 
National  Institute  of  Law  Enforcement  and 
Criminal  Justice  (NILECJ)  currently  per- 
forms all  12  functions  provided  under  Sec. 
302.  excepting  numbers  6,  7,  10  and  11. 

The  Juvenile  Delinquency  Division  cur- 
rently: 

(1)  serves  as  an  Information  bank  by  col- 
lecting and  synthesizing  data  and  informa- 
tion concerning  all  aspects  of  Juvenile 
delinquency; 

(2)  serves  in  a  limited  capacity  as  a  clear- 
inghouse and  Information  center  for  th© 
preparation,  publication,  and  dissemination 
of  information  regarding  Juvenile  delin- 
quency (in  collabor.-itio.i  with  the  Natioi>al 
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Criminal  Justice  Reference  S«  vice  and  the 
National  Criminal  Justice  Inf  irmation  and 
Statistics  Service,  both  ol  whl  h  are  wittiln 
LEAA): 

(3)  disseminates  pertineii  ;  data  and 
studies  (excluding  a  periodic  Ji  urnal)  to  in- 
dividuals, agencies,  and  orgat  izations  con- 
cerned with  the  prevention  a  id  treatment 
of  juvenile  delinquency; 

(4)  prepares  in  cooperation  with  educa- 
tional institutions.  Federal,  SC  ite,  and  local 
agencies  and  other  organizatioii  >  studies  with 
respect  to  the  prevention  and-  treatment  of 
juvenile  delinquency; 

(5)  devises  and  conducts  ;  emlnars  and 
workshops  for  researchers  (bv  t  not  practi- 
tioners although  we  have  thd  authority  to 
do  so)  involved  in  the  Juvenil  \  delinquency 
area; 

(8)  conducts,  encourages,  ni  d  coordinates 
research  and  evaluation  on  j  venlle  delin- 
quency; 

(9)  encourages  the  develop]  lent  of  dem- 
onstration projects  In  new  ai  d  Innovative 
techniques  and  methods  to  pre  eut  and  treat 
juvenile  delinquency;  and 

(12)  disseminates  the  results  of  such  eval- 
uations and  research  and  dem<  nstration  ac- 
tivities to  persons  actively  w<  rking  In  the 
field  of  juvenile  delinquency.     ; 

With  regard  to  provisions  6,  7  10,  and  11 : 

(6)  and  (7) :  WhUe  the  Ji  ,enlle  Delin- 
quency Division  does  not  pres  ntly  conduct 
training  programs  for  perso  s  connected 
with  the  prevention  and  treati  lent  of  juve- 
nile delinquency,  or  provide  te  hnlcal  train- 
ing assistance,  these  functions  'ould  be  pro- 
vided within  two  months  of  t  le  passage  of 
the  legislation. 

(10)  and  (11):  The  JuvenlU  Delinquency 
Division  could  be  prepared  t(  provide  for 
evaluation  of  all  programs  a  sisted  under 
this  Act  and  also  for  other  spi  :ific  Federal, 
State,  or  local  juvenile  dellr  quency  pro- 
grams, within  two  months  of  t  le  passage  of 
this  legislation.  The  Division  alt  lady  provides 
for  evaluation  of  programs  assi  ted  by  other 
im  its  of  LEAA. 

B.    WHAT    ARE    THE    CURRENT    PL    NS    FOR    THE 
JUVENILE  DELINQUENCY  DIVISIO    t  OF  NILECJ? 

The  LEAA  has  Identified  jii  -enile  delin- 
quency as  a  national  priority  for  FY  1975. 
The  Institute's  preliminary  \<  )rk  plan  for 
its  Juvenile  Delinquency  Di'  Islon  is  at- 
tached. It  calls  for  a  mliiimum  of  $3  million 
for  research  on  juvenile  delinq  lency  for  FY 
1975.  However,  this  plan  Is  bei  ig  revised  to 
place  even  greater  emphasis  or  the  preven- 
tion and  control  of  dellnquei  cy.  The  Di- 
rector of  NILECJ  has  earmari  }d  up  to  $6 
million  for  this  effort  for  FY  ■  975. 

The  above  amounts  refer  to  p  ogram  funds 
and  do  not  Include  personnel  and  house- 
keeping costs. 

C.   WHAT    IS   THE   TIME    FRAME   FOI     LEAA    IMPLE- 
MENTATION   OF    TITLE    :  II? 

In  order  to  Implement  the  pro  isions  xinder 
Title  III,  it  Is  only  a  matter  ol  IntenslfyUig 
present  recruitment  and  proi  ram  efforts. 
LEAA  could  have  the  new  Insti  ute  running 
In  stride  within  two  months  c  I  passage  of 
this  Act. 

Please  note  that  there  is  alsJln  existence 
a  National  Institute  of  Correcti*is,  operating 
under  the  sponsorship  of  LEAAliud  the  Fed- 
eral Bureau  of  Prisons.  The  listltute  con- 
ducts research  and  evaluationlof  both  ju- 
venile and  adult  corrections,  aod  carries  on 
an  extensive  training  program.Jstome  of  the 
functions  contemplated  for  «je  proposed 
Institute  for  the  Continuing  St&y  of  Preven- 
tion of  Juvenile  Delinquency  q|lating  to  ju- 
venile detention  and  correction!  are  presently 
being  performed.  Other  conte|iplated  func- 
tions could  be  readily  incorporated  Into  the 
ongoing  program.  In  fiscal  y^r  1974  LEAA 
funded  the  National  Instltuteif  Corrections 
to  the  extent  of  »2  million.  The  NIC.  has 
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asked  LEAA  to  set  aside  $4  million  for  fiscal 
year  1975. 

JUVENILE   OELINQUENCT 

I.lll:  Identify  the  relationships  between 
specific  types  of  delinquent  behavior  and  per- 
sonal, social,  and  community  variables  bv 
1980,  $535,000. 

1.1205:  Develop  and  evaluate  model  ju- 
venile delinquency  prevention  programs  deal- 
ing with  education,  employment,  health 
needs,  recreational  needs,  and  youth  advo- 
cacy by  1979,  $977,000. 

1.211:  Determine  the  relative  effectiveness 
of  various  alternatives  to  juvenile  incarcera- 
tion currently  utilized  in  juvenile  rehabili- 
tation by  1977,  $100,000. 

1.2200:  Develop,  Implement,  and  evaluate 
standards  for  Juvenile  Justice  System  opera- 
tions by   1980,  $288,000. 

1.2201 :  Determine  procedures  and  programs 
for  diverting  juveniles  from  the  juvenile  jus- 
tice system  by  1979,  $500,000. 

1.2202:  Develop,  Implement,  and  evaluate 
an  optimal  state  level  organizational  struc- 
ture for  a  state  juveliue  justice  system  bv 
1981.  $600,000. 

Mr.  QUIE.  On  June  30,  the  day  before 
the  bill  was  to  be  taken  up  by  the  House, 
after  it  had  gone  through  subcommittee 
and  full  committee,  I  still  had  not  heard 
from  HEW.  Once  HEW  was  asked  the 
questions  so  I  might  use  the  information 
during  the  floor  during  debate.  Just  be- 
fore the  bill  was  taken  up  on  the  floor 
HEW's  office  of  Legislation  transmitted 
some  information  via  telephone  but 
stated  that  it  was  "unconfirmed  and  that 
they  would  not  be  able  to  get  a  specific 
answer  in  writing  for  a  few  days."  I 
waited  and  waited  but  I  did  not  receive 
any  response  from  HEW.  Finally,  on  July 
17,  I  wrote  to  Secretary  Weinberger  ask- 
ing him  to  specifically  respond  to  the 
questions  that  I  had  asked  on  June  26. 
Moving  "with  all  deliberate  speed," 
HEWs  response  finally  was  sent  to  me  on 
August  8.  The  following  is  a  copy  of  that 
response: 

Health,  Education,  and  Welfare, 

Washington,  D.C.,  August  8,  1974. 
Hon.  Albert  H.  Quie, 
House  0/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Quie:  Thank  you  for  your  letter 
of  July  17  relative  to  the  proposed  Institute 
for  the  Continuing  Studies  for  the  Preven- 
tion of  Juvenile  Delinquency  contained  In 
H.R.  15276.  Following  are  the  questions  you 
raised  and  our  response  to  them: 

Questions  1  and  2:  If  H.R.  15276  was  en- 
acted into  law,  how  long  would  It  take  to 
fully  staff  and  make  the  Institute  completely 
operational,  and  how  many  personnel  would 
be  required  to  staff  such  Institute? 

Answer:  It  woxUd  take  six  to  eight  months 
to  fully  staff  the  Institute.  Thirty  profes- 
sionals plus  support  staff  would  be  required. 
Faculty  and  consiUtative  'ervlces  would  be 
bandied  on  a  contractural  basis.  H.R.  15276 
limits  the  authorized  funding  for  Title  III 
to  10  percent  of  the  appropriation  for  any 
fiscal  year.  Sec.  601(C). 

Question  3:  Considering  that  the  present 
budget  for  the  OYD  is  $10  million  and  the 
Department's  request  for  FY  1975  is  $15.9  mU- 
lion.  I  am  led  to  believe  that  a  major  portion 
of  the  $5,9  million  Increase  will  be  spent  on 
runaway  youth  programs.  Specifically  how 
much  money  will  the  Department  commit  to 
the  new  Institute  In  FY  1975,  and  specifi- 
cally where  would  the  Institute  funda  come 
from?  I  have  questions  like:  Would  the  mon- 
ies be  transferred  from  other  agencies  In  the 
Department?  If  so,  which  agencies?  Will  the 
Department  ask  for  a  supplemental  appropri- 
ation to  fund  the  Institute? 


Answer:  (The  FY  1975  budget  for  the  Office 
of  Youth  Development  contains  $15  million, 
not  $15.9  million).  The  funding  mechanism 
for  the  Institute  in  FY  1975  has  not  yet  been 
determined.  Such  determination  will  be  made 
only  after  the  blU  is  enacted  Into  law. 

Question  4:  According  to  the  Office  of  Leg- 
islatlon.  the  Department  is  now  engaged  in 
some  activities  mandated  for  the  new  In- 
stitute. Would  you  plense  specifically  de- 
scribe tiiose  functions  being  carried  out  by 
the  Department?  Which  agencies  in  the  De- 
partment have  responsibility  for  carrying 
out  tliese  functions  and  tuider  which  legis- 
lative authorities  do  they  conduct  them? 

Answer:  (1).  The  Office  of  Youth  Develop- 
ment in  the  Office  of  Human  Development. 
Office  of  the  Secretary,  administers  the  1972 
Juvenile  Delinquency  Prevention  Act,  P.L. 
92-381.  This  office  provides  leadership  in 
planning,  developing  and  coordinating  pro- 
grams that  furnish  services  to  youth  In  dan- 
ger of  becoming  delinquent.  Emphasis  is  on 
community-based  facilities  for  youth,  train- 
ing of  personnel  involved  in  such  services 
and  the  provision  of  technical  assistance  in 
such  field. 

(2) .  The  Office  of  Education,  under  Title  I, 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended.  Title  I,  P.L.  89-50,  pro- 
vides educational  programs  in  State  adminis- 
tered institutions  serving  neglected  or  de- 
linquent children. 

Teacher  Corps  grants  enable  correctional 
schools  and  universities  to  jointly  develop 
special  training  programs  to  prepare  educa- 
tional personnel  to  work  effectively  with  de- 
linquent and  socially  maladjusted  youth. 

(3).  NIMH  Center  for  Studies  o/  Crime 
arid  Delinquency,  42  U.S.C.  241,  242(a),  2681 
et  seq.,  develops  needed  behavioral  and  social 
science  knowledge  on  problem  behavior.  The 
scope  of  the  Center's  efforts  encompasses  a 
wide  range  of  Issues  in  delinquency,  crimes, 
law  and  mental  health,  and  individual  vio- 
lent behavior. 

Question  5:  Finally,  if  the  legislation  as 
passed  by  the  House  was  signed  into  law, 
would  all  of  these  functions  now  adminis- 
tered throughout  the  Department  be  offi- 
cially transferred  to  the  new  Institute  and 
come  under  the  direct  and  complete  control 
of  the  Institute's  Director  or  would  they  be 
left  in  the  operating  agencies  and  not  imder 
the  Director's  control? 

Answer:  Any  identifiable  juvenile  delin- 
quency function  administered  throughout 
the  Department  would  be  officially  trans- 
ferred to  the  new  Institute,  under  the  con- 
trol of  the  Institute  Director. 

I  trust  that  this  information  will  be  of 
assistance  and  appreciate  your  Interest  in 
our  program. 

Sincerely, 

Cap.  Weinberger. 

Secretary. 

Mr.  QUIE.  As  you  can  see  by  simply 
comparing  the  specific  response  from 
LEAA  which  explains  clearly  what  they 
would  do  in  this  one  area  if  the  bill  was 
passed  and  signed  into  law.  coupled  with 
HEW's  inadequate  answer,  which  was 
received  only  after  continuous  requests, 
I  think  the  case  for  LEAA  can  be  clearly 
understood  by  anyone  who  takes  the 
time  to  be  objective. 

Mr.  Speaker,  prevention  and  treat- 
ment of  juvenile  crime  are  part  and  par- 
cel of  the  cure  for  the  illness  of  crime 
that  threatens  to  debilitate  our  Nation. 
This  bill,  I  believe,  will  bring  about  co- 
ordination of  all  Federal  efiforts  In  the 
agency  best  able  and  equipped  to  address 
the  total  juvenile  delinquency  problem. 

At  this  point  I  would  like  to  discuss 
other  key  provisions  which  the  House 
conferees  were  successful  in  obtaining. 
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I  must  point  out  for  those  who  keep  track 
of  what  happens  in  conferences  that  the 
Senate  receded  to  the  House  24  times, 
the  House  receded  to  the  Senate  28  times 
and  on  9  occasions  dropped  or  compro- 
mised provisions  in  a  way  neither  really 
receded. 

The  conferees  accepted  verbatim  the 
House  title  establishing  a  Federal  assist- 
ance pi'ogram  to  deal  with  the  problems 
of  runaway  youths  and  their  families. 
This  program  is  to  be  administered  by 
the  Department  of  Health,  Education, 
and  Welfare.  The  House  conferees  in- 
sisted that  HEW  be  responsible  for  the 
program  in  order  to  avoid  labeling  of 
such  youth  as  delinquent  or  predelin- 
quent youth  merely  because  they  choose 
tliis  means  of  dealing  with  their  prob- 
lems. 

The  House  provisions  for  including  al- 
cohol abuse  in  the  definition  of  "ju'enile 
delinquency  program,"  in  the  listing  of 
advanced  techniques  to  prevent  juvenile 
delinquency,  and  among  special  empha- 
sis programs  and  grants  wei'e  adopted. 

The  reporting  requirements  of  the 
House  bill  were  adopted  in  total.  These 
include  the  President's  report  to  Con- 
gi-ess  on  actions  taken  or  anticipated 
with  respect  to  the  recommendations  of 
the  Administrator,  the  addition  report- 
ing requirements  for  each  of  the  first  3 
years,  and  the  requirement  that  Fed- 
eral agencies  submit  juvenile  delin- 
quency development  statements  analyz- 
ing the  extent  to  which  their  program 
conforms  with  and  furthers  Federal  ju- 
venile delinquency  prevention  and  treat- 
ment goals  and  policies. 

The  conferees  also  adopted  the  House 
provision  for  a  Coordinating  Council  on 
Juvenile  Justice  and  Dehnquency  Pre- 
vention as  a  substitute  for  the  Senate's 
Interdepartmental  Council.  A  separate 
appropriation  authorization  was  agreed 
to  as  provided  in  the  House  bill.  This,  I 
believe,  will  give  the  council  the  inde- 
pendence and  strength  necessary  to  af- 
fectively perform  its  coordination  func- 
tion. 

Other  items  adopted  were  as  follows. 
The  House  provision  for  programs  aimed 
at  retention  of  youth  in  elementary  and 
secondary  schools  and  the  House  require- 
ment that  assistance  be  made  available 
on  an  equitable  basis  to  physically  han- 
dicapped youth  was  adopted.  The  50  per- 
cent limitation  on  the  use  of  funds  for 
construction  of  community-based  facili- 
ties, as  provided  by  the  House,  was  also 
adopted. 

The  House  conferees  were  succe.ssful 
in  having  most  of  the  substance  of  tlie 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  adopted  as 
provided  in  the  House  bill  including  all 
of  the  functions  and  powers  of  the  In- 
stitute enumerated  In  our  bill. 

On  balance,  I  believe  that  the  House 
conferees  were  successful  in  obtaining 
many  substantial  and  important  conces- 
sions from  the  Senate  conferees.  Many 
of  the  instances  in  which  the  House  did 
recede  were  simply  in  order  to  effectuate 
the  role  of  LEAA  as  the  lead  Federal 
agency.  The  conference  bill  fully  reflects 
the  essential  administrative  provisions  so 
carefully  developed  by  the  Committee  on 


Education  and  Labor  in  order  to  create  a 
fully  effective  and  comprehensive  Fed- 
eral program  to  combat  the  problem  of 
juvenile  delinquency.  I  urge  all  my  col- 
leagues to  join  me  in  support  of  this 
conference  report. 

Mr.  HA"WKINS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  and  I 
personally  feel  that  the  conference 
agreement  we  have  brought  back  to  this 
Chamber  is  the  best  that  we  could  work 
out.  Undoubtedly,  several  people  have 
felt  that  the  Department  of  Health,  Edu- 
cation, and  Welfare  should  still  adminis- 
ter the  juvenile  delinquency  program.  If 
we  recall,  in  1962,  when  we  first  enacted 
the  program,  we  set  up  a  small  program 
in  the  Department.  Unfortimately  for 
the  size  of  the  problem  with  which  this 
legislation  deals  it  is  still  an  extremely 
small  program  as  presently  we  are  only 
spending  approximately  $10  million  in 
the  Department  of  Health,  Education, 
and  Welfare  on  juvenile  delinquency.  In 
the  conference  report  we  do  not  trans- 
fer it  abruptly  to  the  Law  Enforcement 
Administration  Section  of  the  Depart- 
ment of  Justice.  We  provide  a  1-year 
phase-in. 

I  think  all  of  the  Members  in  this 
Chamber  are  aware  that  the  Law  En- 
forcement Administrative  Agency  in  the 
Department  of  Justice,  administers  a 
much  larger  program  of  approximately 
SlOO  miUion  for  juvenile  justice. 

To  my  way  of  thinking,  better  co- 
ordination of  all  programs  directed  at 
juvenile  delinquency  problems  is  poss- 
ible under  the  conference  agreement. 

Mr.  Speaker,  this  administrative  trans- 
fer is  a  step  that  I  have  expressed  strong 
reservations  about  taking  in  the  past  but 
in  order  to  adequately  meet  most  effec- 
tively the  needs  of  juveniles  there  has 
to  be  a  strong  central  agency  to  admin- 
ister all  juvenile  delinquency  programs. 
This  is  the  basis  upon  which  the  con- 
ferees were  able  to  resolve  this  House- 
Senate  difference.  Because  of  this 
change  in  administrative  responsibility 
the  Committee  on  Education  and  Labor, 
through  it  subcommittee  on  Equal  Op- 
portunities, will  pursue  an  active  and 
vigorous  course  of  oversight  to  insure 
that  the  programs  operated  under  this 
act  are  carried  out  in  a  fashion  that  best 
meets  the  needs  of  juveniles  and  is  con- 
sistent with  the  intent  of  the  act. 

Mr.  Speaker,  I  want  at  this  time  to 
express  my  sincere  appreciation  to  the 
chairman  of  the  subcommittee,  our  col- 
league, Gus  Hawkins,  and  to  all  the 
members  of  his  subcommittee  who  have 
woi'ked  so  long  and  hard  and  without 
whose  efforts  we  would  not  have  this 
legislation  before  us  today. 

One  of  the  most  imporlant  disputes  in 
the  conference  was  deciced  in  favor  of 
the  House  conferees.  The  Senate  con- 
ferees lead  by  the  Judiciary  Committee 
chairman  very  strongly  insisted  on  a 
provision  in  their  bill  that  surplus  prop- 
erty be  made  available  to  the  Depart- 
ment of  Justice  for  various  purposes 
throughout  the  country.  The  House  con- 
fa:ees  felt  that  this  might  jeopardize  the 


schools  of  the  country  in  obtaining  es- 
sential surplus  property  and  since  the 
Committee  on  Government  Operations, 
headed  by  the  gentleman  from  Cali- 
fornia (Mr.  HoLiFiELD)  and  Mr.  Brooks, 
is  making  a  study  of  this  important 
subject  matter,  we  refused  to  go  along 
with  the  Senate.  We  took  time  out  in 
our  conference  sessions  to  hold  a  special 
conference  with  these  Members  of  the 
Committee  on  Government  Operations 
and  with  the  Senators  involved  to  make 
sure  we  could  convince  the  Senate  to 
yield. 

The  Senate  conferees  were  convinced 
that  because  the  House  Committee  on 
Government  Operations  is  currently 
taking  up  a  general  review  of  the  sub- 
ject of  excess  and  surplus  property  they 
agreed  to  delete  this  provision  pending 
the  conclusion  of  the  committee's  review. 
During  this  review  it  is  assumed  that 
the  General  Services  Administration  will 
liberally  construe  the  regulations  to  best 
meet  the  needs  of  law  enforcement 
agencies  throughout  the  countrj'. 

So  when  the  gentleman  from  Wis- 
consin states  we  went  over  there  and 
capitulated,  I  hardly  agree  with  tliat 
statement. 

Mr.  HOLIFIELD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HOLIFIELD.  I  thank  the  gentle- 
man for  yielding. 

On  behalf  of  the  full  Committee  on 
Government  Operations,  I  want  to  ex- 
press our  appreciation  for  the  courtesy 
which  the  gentleman's  committee  has 
shown  our  committee.  The  disposal  of 
surplus  property  was  set  up  by  legisla- 
tion from  our  committee  back  in  1949. 
I  was  the  author  of  the  bill,  and  we  have 
set  up  a  formula  tliat  has  worked  well  for 
the  people  of  America. 

Everybody  wants  to  get  a  piece  of  that 
surplus  property,  and  if  we  divided  it 
amongst  everybody  who  wanted  to  have 
some  of  the  surplus  property,  we  would 
not  have  much  for  anybody.  We  are  giv- 
ing it  mostly  to  education  and  to  recrea- 
tion and  for  hospitalization  purposes. 
The  gentleman  is  aware  of  that.  We  had 
conferences  personally  together.  I  think 
that  the  compromise  that  was  arrived  at 
was  fair,  and  I  believe  that  Members  of 
the  other  body  felt  that  it  was  a  fair 
compromise,  because  the  gentleman  from 
Texas  (Mr.  Brooks)  who  will  be  chair- 
man next  year,  has  already  scheduled 
complete  hearings  on  the  subject  of  ex- 
cess property  and  surplus  property. 

The  logic  of  our  presentation  and  the 
cooperation  of  the  gentleman  and  his 
conferees  allowed  us  to  postpone  this  ac- 
tion until  a  thorough  review  can  be  com- 
pleted. 

Mr.  PERKINS.  Mr.  Speaker.  I  urge 
that  all  Members  in  the  House  suppxjrt 
the  conference  report. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Florida 
•  Mr.  Pepper)  . 

Mr.  PEPPER.  Mr.  Speaker,  I  commend 
the  distinguished  gentleman  from  Cali- 
fornia <Mr.  Hawkins)  and  also  his  able 
chairman,  the  gentleman  from  Kentucky 
I  Mr.  Perkins^  ,  as  well  as  all  members  of 
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the  Education  and  Labor  Committee  for 
laboring  as  long  and  dtfcently  and 
dedicatedly  as  they  have  C^  bring  this 
bill  to  the  floor  of  the  Houie  and  I  also 
commend  them  for  the  latar  they  em- 
ployed in  trying  to  bring  a  »od  bill  back 
to  this  body. 

However,  I  do  want  to    jxpress  my 
keen  disappointment  that  ttie  commit- 
tee found  It  necessary  to  concede  to  the 
position  of  the  other  body    ind  provide 
for  the  administration  of  thia)rogram  by 
the  LEAA  rather  than  by  thepepartment 
of  Health.  Education,  and  ^  Velfare.  As 
we  all  know,  about  50  perlent  of  the 
serious  crime  of  this  counti^is  commit- 
ted by  people,  mostly  boyS  under  18 
years  of  age.  Almost  any  chif  of  police 
or  law  enforcement  oflBcer  fv'ill  tell  us 
that  9  out  of  10  of  those  y(  ung  people 
who  get  into  the  commissioi    of  serious 
crimes  are  school  dropout^  So  if  we 
could  do  something  effectivelto  prevent 
school  dropouts  and  prevent  'oung  peo- 
ple from  getting  into  the  criiiinal  group 
in  this  country,  we  could  nit  only  re- 
duce   crime    very    materially   but    also 
save  a  great  many  bright  a  id  promis- 
ing young  lives.  | 

The  place  to  deal  most  effeftively  with 
preventing  school  dropouts  is  in  the 
school  system  of  this  county  .  The  dis- 
tinguished gentleman  fromjKentucky, 
the  chairman  of  the  Committ  se  on  Edu- 
cation and  Labor,  in  response  to  a  ques- 
tion of  mine  when  the  elemaitary  and 
secondary  education  bill  wa3  before  us 
for  consideration  said  there  vere  three 
sections  in  that  bill  from  wMch  money 
can  be  derived  to  aid  in  preveriing  school 
dropouts  in  the  country.  Th  it  is  why 
I  thought,  as  did  the  commi  tee  itself, 
that  it  was  better  to  have  this  measure 
administered  by  the  Depa«ment  of 
Health,  Education,  and  Welf*e  so  that 
Department  could  coordinafe  all  the 
various  programs  dealing  witlieducation 
and  the  like  In  trying  to  prex  mt  young 
people  from  falling  into  career ;  of  crime. 
Mr.  HOLIPIELD.  Mr.  Sp*ker,  will 
the  gentleman  yield?  | 

Mr.  PEPPER.  I  yield  to  t  e  gentle- 
man from  California. 

Mr.  HOLIFIELD.  Mr.  Spfeker,  the 
gentleman  is  absolutely  cor  ect.  The 
largest  proportion  of  this  surj  lus  prop- 
erty is  going  to  the  education  il  institu- 
tions throughout  the  countr^  In  most 
cases,  as  in  the  State  of  Cali%)mia.  the 
State  board  of  education  allfcates  the 
property  to  the  various  schoo  districts. 
This  is,  as  the  gentleman  saidfwhere  we 
attack  crime  at  the  teenage  Kvel,  and 
this  is  what  is  being  done. 

It  would  be  nice  if  we  had  en  >ugh  sur- 
plus property  to  give  to  evei-y  »rganiza- 
tion  that  Is  well  motivated  ia  America, 
but  we  do  not  have  enough  t(  do  that. 
There  are  only  certain  kinds  of  naterials 
which  are  available  for  certairi  purposes. 
Once  we  screen  all  the  agenc  bs  of  the 
Government  and  give  the  agenjes  of  the 
Government  a  chance  to  get  i  amething 
which  has  been  declared  excqs  by  the 
Department  and  there  is  some!  ling  left, 
that  is  when  the  formula  take  i  over  to 
give  most  of  it  to  education  nd  then 
secondarily  there  will  be  an  alloi  atlon  for 
hospitals  in  the  health  field,  ai  i  that  is 
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why  It  is  In  the  Department  of  Health, 
Education,  and  Welfare.  They  are  the 
ones  who  will  handle  80  percent  or  90 
percent  of  this  material.  Then  the  rest 
of  it  is  allocated  for  other  purposes,  for 
one  purpose  or  another.  A  little  of  it  goes 
to  civil  defense.  Then  administratively 
It  is  going  into  areas  such  as  the  McAles- 
ter  prison  for  instance  where  it  will  help 
the  law  enforcement  people  there. 

But  to  give  all  the  counties,  something 
like  3,700  or  3,800  coimties  which  would 
become  claimants  under  the  bill  pro- 
posed by  the  other  body,  to  give  them 
this  material  would  have  nullified  the 
whole  purpose  of  the  judicious  use  of 
surplus  property. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
the  gentleman.  I  am  pleased  to  have  that 
information. 

I  say  only  in  conclusion  that  I  would 
support  this  conference  report  because 
we  want  to  have  a  bill.  But  hope  upon 
the  structure  of  this  bill  which  I  hope 
will  be  adopted  by  the  House,  we  can 
build  in  the  future  a  program  to  save  the 
youth  of  this  covmtry  from  crime  and 
delinquency  and  that  we  will  adapt  the 
administration  of  the  progi-am  to  the 
agency  best  suited  to  provide  the  sort 
of  assistance  needed  for  the  young  people 
of  this  country. 

Mr.  QUIE.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  gentleman  from  California 
(Mr.  Bell). 

Mr.  BELL.  Mr.  Speaker,  as  I  have  pre- 
viously stated,  I  believe  that  juvenile  de- 
linquency is  one  of  the  most  serious  is- 
sues facing  our  Nation  today. 

This  problem  is  one  that  affects  each 
and  every  one  of  us — either  directly,  or 
through  the  resulting  financial  burden 
inflicted  on  society. 

We  cannot  escape  or  ignore  juvenile 
delinquency  therefore,  we  must  meet  it 
head  on. 

Today,  we  are  considering  the  confer- 
ence report  to  the  Juvenile  Justice  and 
Delinquency  Pi-evention  Act  of  1974. 

I  continue  to  believe  that  the  programs 
for  prevention  and  rehabilitation  of 
juvenile  delinquents  would  best  be  ad- 
ministered by  HEW. 

And  there  is  much  that  Mr.  Steiger 
said  with  which  I  agree. 

The  conferees,  however,  have  agreed  to 
abide  by  the  Senate  and  place  such  pro- 
grams under  the  auspices  of  LEAA,  the 
Law  Enforcement  Assistance  Adminis- 
tration in  the  Department  of  Justice. 

Although  I  strongly  favor  HEW  as  be- 
ing the  lead  agency  in  the  field  of  juve- 
nile delinquency  prevention,  I  will  sup- 
port the  conference  report. 

I  believe  that  we  must  begin  now  to 
Implement  the  many  programs  and  poli- 
cies put  forth  in  this  measure. 
Today  is  already  too  late. 
I  urge  my  colleagues  to  join  me  m  sup- 
porting this  necessary  and  vital  measure 
Ml-.  HAWKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  majority 
leader  (Mr.  O'Neill)  . 

(By  unanimous  consent  Mr.  O'Neill 
was  allowed  to  speak  out  of  order.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  so  I  may  direct  my  remarks  to  the 
gentleman  from  Maryland  (Mr.  Bau- 
han). 


Yesterday,  Mr.  Speaker,  by  mutual 
consent  of  the  leadership  on  both  sides 
of  the  aisle  and  by  the  members  of  the 
Judiciary  Committee,  I  offered  to  this 
House  a  resolution.  At  the  completion  of 
the  resolution.  Mr.  Speaker,  I  asked  that 
all  Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  and  it 
was  objected  to,  Mr.  Speaker,  by  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN).  He  gave  a  reason  at  tliat  partic- 
ular time. 

I  told  him  that  I  thought  he  should 
have  cleared  it  with  the  leadership  on 
Ills  own  side  of  the  aisle;  but  neverthe- 
less. Mr.  Speaker,  when  all  the  Membeis 
had  left  last  night,  the  gentleman  came 
to  the  well  and  asked  unanimous  consent 
of  the  then  Speaker  of  the  House  who 
was  sitting  there,  if  he  may  insert  his 
remarks  in  the  Record,  with  unanimous 
consent,  following  the  remarks  where 
he  had  objected. 

So,  Mr.  Speaker,  in  today "s  Record  on 
page  29362  you  will  find  the  remarks  of 
Mr.  Bauman.  You  will  not  find  the  re- 
marks of  Mr.  McClory.  one  of  the  peo- 
ple who  had  asked  me  to  do  this.  You 
will  not  find  the  remarks  of  other  mem- 
bers of  the  Judiciary  Committee,  who 
were  prepared  at  that  time  to  put  their 
remarks  in  the  Record;  but  you  will  find 
the  remarks  of  Mr.  Bauman  and  Mr 
Bauman  alone. 

Mr.  BAUMAN.  Mr.  Speaker.  I  de- 
mand that  the  gentleman's  words  be 
taken  down. 

The  SPEAKER.   The  gentleman  de- 
mands that  the  words  be  taken  down. 
The  Clerk  will  report  the  words  ob- 
jected to. 

Mr.  O'NEILL.  Mr.  Speaker,  I  under- 
stand that  the  gentleman  has  asked  my 
remarks  to  be  taken  down,  which  is  the 
custom  of  the  House. 

I  believe  my  remarks  to  be  true.  I  know 
the  gentleman  is  correct  in  his  asking 
the  words  be  taken  down.  Consequently 
I  would  have  to  say  that  the  Chair  would 
have  to  rule  my  remarks  out  of  order. 
I  so  await  the  ruling. 
Mr.  BAUMAN.  Mr.  Speaker,  does  the 
gentleman  ask  unanimous  consent  to 
withdraw  his  remarks? 

The  SPEAKER.  The  Chair  did  not  un- 
derstand that. 

Mr.  BAUMAN.  Does  he  not  have  to  re- 
quest that,  or  does  not  the  Chair  have 
to  rule? 

The  SPEAKER.  The  Chair  will  rule 
when  the  Clerk  reports  the  words  taken 
down. 

Mr.  BAUMAN.  Then,  I  demand  the 
regular  order. 

The  SPEAKER.  Regular  order  is  un- 
derway. 

The  Clerk  will  report  the  words. 

The  SPEAKER.  Tlie  Clerk  will  report 
the  words  objected  to. 

The  Clerk  read  as  follows: 

Mr.  O'Neill.  Mr.  Speaker,  I  take  this  time 
so  I  may  direct  my  remarks  to  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Yesterday,  by  mutual  consent  of  the  lead- 
ership on  both  sides  of  the  aisle  and  bv  the 
Members  of  the  Judiciary  Committee,  I  of- 
fered to  this  House  a  resolution.  At  the  com- 
pletion of  the  resolution,  Mr.  Speaker,  I  asked 
that  all  Members  may  have  6  legislative  days 
In  which  to  extend  their  remarks  and  it  was 
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objected  to,  Mr.  Speaker,  by  the  gentleman 
from  Maryland  (Mr.  Bauman).  He  gave  a 
reason  at  that  particular  time. 

I  told  him  that  I  thought  be  should  have 
cleared  it  with  the  leadership  on  bis  own  side 
of  the  aisle:  but  nevertheless,  Mr.  Speaker, 
when  all  the  Members  had  left  last  night,  the 
gentleman  came  to  the  well  and  asked  unani- 
mous consent  of  the  then  Speaker  of  the 
House  who  was  sitting  there,  if  he  may  in- 
sert his  remarks  In  the  Record,  with  unani- 
mous consent,  following  the  remarks  where 
he  had  objected.  So,  Mr.  Speaker,  in  today's 
Record  on  page  29362  you  will  find  the  re- 
marks of  Mr.  Bauman.  You  will  not  find  the 
remarks  of  Mr.  McClort,  one  of  the  people 
who  had  asked  me  to  do  this.  You  will  not 
find  the  remarlcs  of  other  Members  of  the 
Judiciary  Committee,  who  were  prepared  at 
that  time  to  put  their  remarks  in  the  record; 
but  you  will  find  the  remarks  of  Mr.  Bauman 
and  Mr.  Bauman  alone. 

I  Just  want  to  say  that  I  think  In  my  opin- 
ion it  was  a  cheap,  sneaky,  sly  w^ay  to  operate. 

The  SPEAKER.  The  words  in  the  last 
sentence  are  not  parliamentary.  With- 
out objection,  the  offending  words  will  be 
stricken  from  the  Record. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  only  like  to 
say  to  the  gentleman  from  Massachusetts 
and  to  the  House  that  as  for  the  gentle- 
man from  Massachusetts,  I  can  under- 
stand his  concern  about  my  objection 
yesterday.  It  was  the  only  possible  way  in 
which  I  or  any  other  Member  could  have 
actually  spoken  on  the  resolution 
pending. 

If  he  will  look  at  the  page  numbers  he 
cited,  he  will  find  subsequent  to  that,  that 
the  gentleman  from  Ohio  (Mr.  Devine), 
the  gentleman  from  Indiana  (Mr.  Den- 
nis* ,  and  the  gentleman  from  California 
(Mr.  Wiggins)  ,  all  in  my  presence  asked 
permission  and  did  extend  their  remarks. 
And,  of  course,  the  gentleman  from  Mas- 
sachusetts got  5  legislative  days  to  ex- 
tend on  his  special  order.  I  did  not  object 
to  any  of  these  requests. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

The  SPEAKER.  The  gentleman  from 
Massachusetts  cannot  proceed  at  this 
point. 

Mr.  BAUMAN.  And,  Mr.  Speaker,  a 
number  of  other  Members  did  extend 
their  remarks,  and  I  did  not  object. 

The  SPEAKER.  Is  there  objection? 

Mr.  HAYS.  Mr.  Speaker,  reserving  the 
right  to  object,  and  I  think  I  will  object, 
because  I  have  some  kind  of  a  feeling 
that  when  you  are  right  and  tell  the 
truth  around  here,  there  is  no  use  of 
having  the  words  stricken  out.  Nobody 
else  got  to  put  anything  in  the  Record, 
and  the  gentleman  did  object. 

Mr.  BAUMAN.  Mr.  Speaker,  I  am 
going  to  demand  the  gentleman's  words 
be  taken  down,  if  you  are  speaking  of  my 
telling  the  truth  in  the  House. 

Mr.  HAYS.  Maybe  I  will  have  your 
words  taken  down.  If  you  call  me  a  liar, 
I  will  have  them  taken  down. 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
yield  for  any  further  discussion. 

Mr.  HAYS.  Mr.  Speaker,  I  do  object 
and  ask  the  words  be  taken  down. 

The  SPEAKER.  The  regular  order  Is 
going  to  be  followed.  The  Chair  Is  going 
to  conclude  this  matter  and  will  insist 
that  all  Members  remain  In  order  while 
this  matter  is  being  disposed  of. 


MOTION  OFFERED  BT   MR.  SISK 

Mr.  SISK.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  SisK  moves  that  the  words  of  the 
gentleman  from  Massachusetts,  Mr.  O'Neill, 
be  stricken  from  the  Record. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California. 

The  motion  was  agreed  to. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
woidd  like  to  join  in  supporting  the  con- 
ference report  on  S.  821,  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  The  legislation  presents  a  com- 
prehensive program  for  a  coordinated 
Federal  attack  on  the  most  serious  aspect 
of  crime  in  our  country  today — youth 
involvement.  I  especially  want  to  com- 
mend the  conferees  for  their  hard  work 
and  leadership  in  this  crucial  area. 

We  are  all  aware  of  the  terrible  con- 
sequences this  Nation  suffers  as  a  result 
of  the  ever-increasing  crime  rate — the 
price  we  pay  is  tragic  both  in  human  and 
economic  terms. 

Juveniles  are  not  only  responsible  for 
a  disproportionate  share  of  crime  year 
after  year,  but,  over  the  past  5  years, 
juvenile  involvement  in  violent  crime  has 
increased  by  60  percent. 

Furthermore,  the  yoimg  criminal  of 
today  is  quite  likely  to  be  the  adult  of- 
fender of  tomorrow.  Offenders  imder  age 
20  are  rearrested  more  frequently  than 
any  other  age  group. 

In  the  last  decade,  the  Federal  Gov- 
ernment has  accepted  increasing  respon- 
sibility in  the  fight  against  crime.  Un- 
fortunately, however,  delinquency  pro- 
grams have  remained  largely  a  disap- 
pointment. They  were  certainly  the 
"step-child"  when  it  came  to  appropri- 
ations. And,  spread  through  a  myriad  of 
agencies  and  programs,  they  suffered 
further  from  a  lack  of  organization. 

S.  821,  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  ad- 
dresses these  problems  with  the  estab- 
lishment of  a  new  structure  for  the  coor- 
dination of  all  Federal  activities  relating 
to  juvenile  delinquency.  In  addition, 
there  is  provision  for  substantial  appro- 
priations for  a  viable  and  effective  effort. 
The  bill  gives  primary  responsibility  to 
the  Department  of  Justice  for  the  coor- 
dination of  all  Federal  delinquency  pro- 
grams ;  establishes  a  generous  grant  pro- 
gram for  assistance  to  States  and  locali- 
ties in  their  delinquency  efforts ;  provides 
for  a  national  training  and  information 
center  for  persons  dealing  with  delin- 
quents; sets  up  a  specific  program  for 
projects  relating  to  runaway  youth;  and 
provides  for  an  independent  council  to 
oversee  and  evaluate  the  Federal  juvenile 
delinquency  effort. 

I  am  particularly  pleased  S.  821  in- 
cludes the  language  of  my  bill,  H.R.  45, 
to  establish  a  National  Institute  for  Ju- 
venile Justice  and  Delinquency  Preven- 
tion. I  have  long  been  convinced  of  the 
need  for  a  training  and  information  cen- 
ter, and,  early  my  first  term  in  Congress, 
I  introduced  legislation  to  create  such 


an  institute.  It  has  been  a  long  time  in 
the  coming,  but  I  am  very  grateful  to  all 
those  who  worked  with  me  for  so  many 
years  on  this  legislation.  Senators  Bayh 
and  Percy  introduced  the  bill  on  the 
Senate  side,  and  Congressmen  Pete  Bi- 
ESTER  and  Abner  Mikva  were  the  other 
original  House  sponsors.  Most  recently. 
Congressmen  Bill  Steiger  and  Augustus 
Hawkins  have  been  instrumental  in  hav- 
ing my  language  included  in  their  com- 
prehensive bill.  For  me  and  the  more 
than  100  cosponsors  of  H.R.  45,  this  is 
truly  a  great  day. 

We  know  there  is  information  on  pro- 
grams and  techniques  available,  but  it  is 
of  little  ui>e  unless  it  can  be  communi- 
cated to  those  responsible  for  initiating 
and  implementing  programs  in  the 
States  and  localities. 

The  Institute  proposed  in  S.  821  would 
solve  the  communications  problem  in  two 
ways.  Primarily  it  would  provide  short- 
term  training  of  professionals  and  lay 
people  involved  in  the  prevention  and 
control  of  youth  crime.  "To  assist  in  de- 
veloping training  programs  at  the  State 
and  local  levels,  technical  training  teams 
would  also  be  available  from  the  Insti- 
tute. 

Additionally,  the  Institute  would  col- 
lect, prepare,  and  disseminate  informa- 
tion, acting  as  the  national  clearinghouse 
for  delinquency  source  material.  For  the 
first  time,  persons  dealing  with  juveniles 
would  have  ready  access  to  the  most 
modem  and  proven-effective  techniques 
and  programs. 

Mr.  Speaker,  there  are  other  impor- 
tant aspects  of  this  bill  that  make  it  in- 
novative and  comprehensive — aspects 
which  members  of  the  committee  have 
pointed  out.  I  just  wanted  to  say  again 
how  pleased  I  am  the  Institute  is  in- 
cluded in  S.  821,  and  reafiBrm  my  behef 
that  the  legislation  properly  addresses 
some  of  the  problems  we  have  faced  in 
the  past  in  the  area  of  juvenile  justice, 
and  establishes  a  sound  basis  for  an  ef- 
fective future  effort.  I  would  hope  the 
House  will  pass  the  conference  report  on 
S.  821.  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974,  and  send 
the  legislation  on  to  the  White  House  for 
signature.  Our  young  people  need  this 
effort. 

Mr.  HAWKINS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  QUIE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time  on  this  side. 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  weis  laid  on  the 
table. 

House  Resolution  1337  was  laid  on  the 
table. 


GRANTING  SUBPENA  PO'WER  TO 
THE  COMMITTEE  ON  HOUSE  AD- 
MINISTRATION 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  737  and  ask  for  Its  Immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 
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H.  Res.  737 
Tiesoircd,  That  (a)  the  (l)iiimiiiee  on 
House  Adiuinlstration,  acting  Jls  a  whole  or 
by  subcommittee.  Is  authorlz(fel  to  conduct 
full  and  complete  Investlgatlofts  and  stwdies 
niid  make  Inquiries  ccncernin^any  or  all  of 
the  subject  matter  within  Its  ferisdlction  as 
set  forth  in  clause  9  of  rule  Xf  of  the  Rules 
of  the  House  of  Representatives.  However, 
tlie  committee  shall  not  und#take  any  in- 
vestigation or  study  of  any  subject  which  is 
being  Investigated  or  studled|for  the  .same 
purpose  by  any  other  comautee  of  the 
House.  1 

(b)  For  the  purpose  of  msilng  such  in- 
vestigations and  studies,  theyommittee  or 
any  subcommittee  thereof  Is  Authorized  to 
sit  and  act.  subject  to  clause  f  1  of  rule  XI 
of  the  Rules  of  the  House  c^  Representa- 
tives, during  the  present  CoiUgress  at  such 
times  and  places  within  the  puJttd  States, 
including  any  Commonwealthf  or  possession 
thereof,  whether  the  House  la  meeting,  has 
recessed,  or  has  adjotirned.  and  to  hold  such 
hearings  and  require,  by  supenf  or  otherwise, 
the  attendance  and  testimonjSof  such  wit- 
nesses and  the  production  oit  such  books, 
records,  correspondence,  n|emorandums, 
papers,  and  documents,  as  itsdeems  neces- 
sary. Subpenas  may  be  Issuedjover  the  sig- 
nature of  the  chairman  of  thel-ommittee  or 
any  member  designated  by  hlii|  and  may  be 
.served  by  any  person  designited  by  such 
chairman  or  member.  Tlie  chSirman  of  the 
committee,  or  any  member  designated  by 
him,  may  administer  oaths  tg  any  witness. 

The  SPEAKER.  The  Rer^leman  from 
California  (Mr.  Sisk'  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  srentleman  from  Califor- 
nia (Mr.  Del  Clawson^  pending  which  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  this  resolution  authorizes 
the  Committee  on  House  Administration 
to  conduct  investigations  and  studies, 
and  make  inquiries  concerning  any  or 
all  of  the  subject  matter  within  its  jur- 
isdiction under  the  Rules  of  the  House. 
The  resolution  also  allows  the  Com- 
mittee on  House  Administration  to  hold 
hearings  and  to  require  by  subpena,  If 
needed,  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of 
such  books,  records,  conSespondence. 
memoi-andiuns,  papers  and  dfocuments  as 
It  deems  necessary. 

Mr.  Speaker,  this  actually  is  a  proce- 
dure where  the  Committee  on  House 
Administration,  through  givfait;  it  power 
of  subpena,  can  conduct  and  to  order 
such  investigations  and  studies  as  may 
possibly  be  needed  in  connection  with  the 
upcoming  election.  l 

I  hope  that  the  resolution  will  be 
adopted.  s 

Mr.  DEL  CLAWSON.  Mr?  Speaker,  I 
yield  myself  such  time  as  I  mijy  consimie 
Mr.  Speaker,  the  purpose  of  House 
Resolution  737  is  to  authorise  the  Com- 
mittee on  House  Administration  to  In- 
vestigate matters  -R-ithin  its  jurisdiction, 
and  to  provide  subpena  power  to  House 
Administration  to  carry  out  these  investi- 
gations. The  effect  of  the  resolution  is 
limited  to  the  93d  Congress. 

House  Resolution  737  was  introduced 
on  December  5,  1973.  but  the  Committee 
on  House  Administration  cHd  not  ask 
that  the  resolution  be  reported  out  until 
now. 
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Mr.  Speaker,  in  the  past,  there  was  a 
Special  Elections  Committee  which  han- 
dled election  disputes  and  had  subpena 
power.  Tliat  function  was  transferred  to 
the  Committee  on  House  Administration 
and  tlierefore  the  committee  needs  sub- 
pena power  to  carry  out  its  work. 

Mr.  Speaker,  I  recommend  adoption  of 
the  resolution. 

Mr.  Speaker.  I  have  no  furtlier  requests 
for  time  and  I  reserve  the  balance  of  my 
time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
pre\1ous  question  on  the  resolution. 

The  previous  question  was  ordered. 

Tlie  resolution  was  agi^eed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DEPARTMENT  OF  STATE  APPRO- 
PRIATIONS AUTHORIZATION  ACT 
OF  1974 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  and  on  behalf 
of  my  colleague,  the  pentleman  from 
Illinois.  Mr.  MURPHY.  I  call  up  House 
Resolution  1311  and  asked  for  its  imme- 
diate consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1311 

Renolied,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of   the   Whole  House   on   the  State   of   the 
Union  for  the  consideration  of  the  bill  (HJl. 
16168/    to  authorize  approprlationfi  for  tlie 
Department  of  State,  and  for  oiher  purposes. 
After  general  debate,  which  shall  Ije  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one   hour,   to  be  equally  divided   and   con- 
trolled  by   the  chairman   and   ranking   mi- 
nority member  of  the  Committee  on  Foreign 
AlTairs,  the  bill  shall  be  read  for  amendment 
under  the  flve-minute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit.  After  the  passage  of  the 
biU  H.B.   16168,  the  Commiti/ee  on  Foreign 
Affairs  shaU  be  discharged  from  the  further 
consideration  of  the  bill  S.  3473.  and  it  shall 
then  be  in  order  in  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the    said    Senat*    bill    and    Insert    In    lieu 
thereof  as  one  amendment  in  the  nature  of  a 
substitute  the  texts  of  tlie  blUs  H.B.  16168 
and  H.R.  15046  as  passed  by  the  House. 


The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson).  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  1311 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  16168.  a 
bill  to  authorize  appropriations  for  the 
Department  of  State  for  the  fiscal 
year   1975. 

House  Resolution  1311  provides  that 
after  the  passage  of  H.R.  16168,  the  Com- 


mittee on  Foreign  Affairs  shall  be  dis- 
charged from  the  further  consideration 
of  the  bill  S.  3473,  and  it  shall  then  be 
in  order  In  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  S. 
3473  and  insert  in  lieu  thereof  as  one 
amendment  in  the  nature  of  a  substi- 
tute the  texts  of  the  bUls  H.R.  16168  and 
H.R.  15046  as  passed  by  the  House. 

H.R.  16168  provides  authorizations  for 
the  categories  of  Administration  of  For- 
eign Affairs;  International  organizations 
and  conferences;  International  commis- 
sions; Educational  exchange;  Migration 
and  refugee  assistance;  Salary  increases 
for  State  Department  employees  and  So- 
viet Jewish  Refugees  in  Israel.  The  total 
authorization  in  the  bill  Is  $744,191,000. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1311  in  order  tliat  we 
may  discuss,  debate  and  pass  H.R.  16168. 

Mr.  Speaker,  I  reserve  the  balance  ol 
!uy  time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
.\ield  myself  .such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  rule.  House  Res- 
olution 1311  provides  1  hour  of  gen- 
eral debate  on  H.R.  16168.  the  State 
Department  Authorization.  The  bill  will 
be  open  to  all  germane  amendments. 
Mr.  Speaker,  there  is  one  unusual  provi- 
sion in  this  rule.  The  Senate  bill.  S.  3473 
mcludes  both  the  USIA  and  the  State 
Department  authorizations.  In  order  to 
expedite  going  to  conference  on  these 
bills,  this  rule  provides  that  after  com- 
pletion of  action  on  the  State  Depart- 
ment bill  in  the  House,  it  will  be  in  order 
to  insert,  as  one  amendment  in  the  na- 
ture of  a  substitute,  the  texts  of  the  bills. 
H.R.  16168.  State  Department  authori- 
zation, and  H.R.  15046.  USIA  authoriza- 
tion, in  the  Senate  bill. 

This  will  mean  that  the  conferees  will 
have  before  them  not  only  the  Senate 
authorization  for  State  Department  and 
USIA.  but  also  the  House  authorizations 
for  both  the  State  Department  and 
USIA. 

The  pui-pose  of  this  bill.  H.R.  16168.  is 
to  authorize  $744,191,000  for  the  State 
Department  for  fiscal  1975.  The  USIA 
authorization  passed  the  House  on  Au- 
gust 1,  1974. 

Mr.  Speaker.  I  lecommend  adoption  of 
the  rule. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  from  California 
if  this  is  not  the  bill  to  which  the  other 
body  added  a  section  that  would  require 
an  entire  treaty  to  be  WTitten  before  tlic 
Navy  could  do  anything  about  establish- 
ing a  fueling  station  at  the  island  of 
Diego  Garcia  in  the  Indian  Ocean? 

Mr.  DEL  CLAWSON.  I  am  happy  to 
yield  to  tlie  gentleman  from  Ohio  who 
can  answer  that  question. 

Mr.  HAYS.  Mr.  Speaker.  I  will  say  to 
the  gentleman  tliis  Is  the  bill,  but  of 
course  when  we  go  to  conference  that 
^ill  be  something  else  again. 

Mr.  STRATTON.  Mr.  Speaker.  If  the 
gentleman  will  yield  further,  is  it  possi- 
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ble  some  member  of  the  House  Commit- 
tee on  Foreign  Affairs  might  try  to  at- 
tach that  same  kind  of  amendment  to 
the  bill  here? 

Mr.  DEL  CLAWSON.  I  yield  again  to 
the  gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Speaker,  nobody  has 
notified  this  Member  who  will  be  man- 
aging the  bill  of  any  such  amendment, 
but  there  is  of  course  no  way  in  which  I 
can  read  the  mind  of  the  total  mem- 
bership to  find  out  what  is  going  to  be 
offered  in  the  way  of  an  amendment,  I 
do  not  believe,  I  will  say.  that  such  an 
amendment  will  be  offered. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  if 
I  may  respond  to  the  gentleman  from 
New  York,  this  is  an  open  rule  which  will 
permit  amendments  to  be  offered  from 
the  floor. 

Mr.  STRATTON.  Mr.  Speaker,  recall- 
ing some  of  the  amendments  that  have 
been  offered  in  the  past,  I  think  the  best 
advice  perhaps  is  to  be  prepared  any- 
way. I  thank  the  gentleman  for  yielding. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
thank  the  gentleman. 

I  have  no  further  request  for  time. 

I  urge  adoption  of  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HAYS.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  16168)  to  authorize  appropria- 
tions for  the  Etepartment  of  State,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Hays). 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  designates 
the  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  as  Chairman  of  the  Committee 
of  the  Whole  and  requests  the  gentleman 
from  Illinois  (Mr.  Price)  to  assume  the 
chair  temporarily. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  16168.  with 
Mr.  Price  of  Illinois  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  Ohio  (Mr. 
Hays)  will  be  recognized  for  30  minutes 
and  the  gentleman  from  Wisconsin  (Mr. 
Thomson)  will  be  recognized  for  30 
minutes. 

The  Chairman  recognizes  the  gentle- 
man from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  some  may  wonder  why 
the  authorization  blU  for  the  Department 
of  State  Is  only  reaching  the  House  to- 


day. Let  me  say  that  it  was  the  plan  of 
the  subcommittee  to  have  Secretary  of 
State  Kissinger  as  the  opening  witness 
at  our  hearings.  The  Secretary  agreed  to 
come.  But  each  time  a  date  was  set  a 
crisis  of  some  kind  intervened  and  forced 
postponement  of  his  appearance.  It  was 
with  reluctance  that  we  finally  decided  to 
proceed  without  the  benefit  of  his  testi- 
mony. 

Let  me  give  the  committee  the  good 
news  first.  After  considering  each  of  the 
items  requested  by  the  Executive  and 
adjustments  that  the  subcommittee 
made,  the  bill  carries  authorizations  of 
$744,191,000— a  reduction  of  $59,839,000 
from  the  Executive  proposal. 

The  fiscal  sums  in  this  bill  are  on  a 
traditional  line-item  basis.  I  will  high- 
light the  amounts  with  a  short  explana- 
tion of  each. 

The  first  item  is  for  salaries  and  ex- 
penses for  which  we  recommend  $360,- 
785,000,  a  reduction  of  $15,350,000  from 
the  request.  This  is  the  principal  oper- 
ating account  of  the  Department  for  its 
personnel  in  Washington  and  abroad. 
The  United  States  has  129  embassies,  76 
consulates  general,  50  consulates,  1  liai- 
son oflSce,  and  1  embassy  branch  office. 
To  man  those  posts  we  have  3,689  Ameri- 
cans abroad  and  employ  more  than  5,200 
foreign  nationals.  In  Washington  there 
are  almost  5,000  employees. 

I  hear  complaints  on  occasion  from 
Members  of  this  body  as  well  as  from  pri- 
vate citizens  that  the  State  Department 
has  too  many  people  overseas.  The  fact  is 
that  less  than  18  percent  of  our  official 
personnel  overseas  are  employed  by  the 
Department  of  State.  The  rest  represent 
other  agencies  of  the  Government.  Suc- 
cessive Presidents  have  made  efforts  to 
reduce  our  personnel  abroad  and  have 
had  some  success.  I  think  more  personnel 
from  other  agencies  can  be  brought 
home.  In  all  fairness,  the  Department  of 
State  should  not  be  blamed  for  swollen 
numbers. 

This  item  as  presented  to  the  commit- 
tee included  $15.6  million  for  the  second 
annual  payment  of  a  total  of  30  such 
payments  to  the  Foreign  Service  retire- 
ment fund.  This  is  the  amount  estimated 
by  the  actuary  that  is  needed  to  take 
care  of  the  increased  imfunded  liability 
of  the  Foreign  Service  retirement  fund 
aiising  from  the  transfer  of  AID  foreign 
service  personnel  from  the  Civil  Service 
retirement  system  to  the  Foreign  Serv- 
ice retirement  system.  As  I  told  the  House 
last  spring  when  we  had  the  State  De- 
partment supplemental  authorization, 
the  transfer  benefits  AID  personnel,  not 
Department  of  State  personnel  and 
should  properly  be  charged  against  the 
AID  appropriations.  In  addition  to  re- 
ducing this  item  by  $15.6  million  we  have 
Included  a  section  that  specifically  pro- 
hibits the  use  of  any  funds  elsewhere  in 
this  bill  from  being  used  to  pay  this 
charge. 

There  Is  a  growing  concern  that  our 
Ambassador  to  the  United  Nations  and 
other  senior  officials  assigned  to  that  post 
may  be  the  victims  of  acts  of  violence. 
For  that  reason  we  provided  that  $250,- 


000  could  be  used  to  assure  the  necessary 
protective  services  for  them. 

For  international  organizations  and 
conferences  we  recommend  an  author- 
ization of  $229,604,000.  This  is  one  item 
on  which  we  are  holding  the  line  fairly 
well.  Two  years  ago  my  subcommittee 
began  a  strenuous  effort  to  reduce  the 
assessed  contributions  of  the  United 
States  for  a  number  of  these  internation- 
al organizations.  I  think  our  efforts  have 
been  successful.  Reductions  to  a  25-per- 
cent level  have  been  achieved  in  a  num- 
ber of  them.  Because  some  of  them  are 
on  a  multi-year  budget  cjxle  we  author- 
ize an  exception  for  them  this  year  in 
section  4  of  the  bill.  Next  year  I  would 
expect  that  there  would  be  no  need  for 
any  exceptions. 

In  the  case  of  international  commis- 
sions we  lopped  off  $94,575,000  that  was 
intended  for  various  works  along  the 
Colorado  River  to  reduce  the  saline  con- 
tent of  its  waters  flowing  into  Mexico. 
This  item  will  be  handled  in  separate  leg- 
islation and  there  is  no  need  for  it  in 
the  State  Department  authorization  bill. 
The  Executive  requested  almost  S65 
million  for  educational  exchange  pro- 
grams. These  programs  are  one  of  the 
most  effective  means  of  increasing  in- 
ternational understanding.  When  you 
stop  to  think  of  the  billions  we  appro- 
priate for  weapons,  this  item  seems  in- 
finitesimal. My  subcommittee  thought  we 
ought  to  make  a  modest  effort  to  step  up 
exchange  programs  and  so  we  recom- 
mend an  authorization  of  $75  million. 

The  bill  also  carries  an  authorization 
of  $40  million  for  assistance  to  Israel  for 
the  resettlement  of  Soviet  Jews  in  that 
country.  The  money  is  intended  for  as- 
sistance to  Israel;  not  third  countries 
including  the  United  States.  During  the 
past  2  years  Congress  has  appropriated 
$86.5  million  for  this  humanitarian  pur- 
pose. 

The  subcommittee  added  a  new  pro- 
vision of  law  that  authorizes  the  Secre- 
tary of  State  to  make  an  exgratia  pay- 
ment of  1  year's  salary  to  dependent  sur- 
vivors of  Foreign  Service  personnel  who 
die  overseas  as  a  result  of  terrorist  ac- 
tivities or  accidents  in  line  of  duty.  We 
regard  this  as  a  small  compensation  to 
the  immediate  survivors  of  the  victims. 
Since  January  1,  1973,  the  effective  date, 
there  have  been  eight  such  deaths.  In  the 
Interval  since  the  subcommittee  con- 
sidered this  matter,  the  number  of  deaths 
rose  from  six  to  eight.  The  most  recent 
was  early  this  week.  The  salaries  amount 
to  about  $175,000.  I  think  there  will  be 
no  doubt  as  to  death  arising  from  acts 
of  terrorism.  In  the  case  of  accidents  in 
line  of  duty  we  mean  just  that.  Drimken 
driving  or  other  acts  that  encourage  self- 
destruction  do  not  meet  the  criteria  we 
intend  to  establish.  It  should  be  noted 
too  that  death  as  a  result  of  a  disease 
contracted  abroad  does  not  qualify  for 
the  payment  to  the  survivors.  It  is  a 
tightly  drafted  provision. 

Finally,  the  Executive  requested  an 
open-ended  authorization  for  any  salary 
Increases  that  may  be  made  this  year. 
We  rejected  that  and  required  a  specific 
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sum.  The  Executive  came  4p  ^^"i^h  $11.5 
million  which  we  included  J 

There  was  also  a  reque^  for  an  au- 
tliorization  of  5  percent  beiond  the  fig- 
ures carried  in  the  bill  to  gieet  "urgent 
requirements"  that  may  aiie  after  en- 
actment. We  turned  that|down  com- 
i:>letely.  | 

Mr.  Chairman.  I  think  mAiber.s  of  the 
committee  can  be  reassur^  that  this 
is     a     carefully     considereli     measure. 
Throughout  the  year  my  s|bcommittce 
looks  into  various  activitie 
partment  of  State  and  if  w 
further  investigation  shoul 
we  do  it.  I  urge  the  Membe 
H.R. 16168. 

Mr.  PEPPER.  Mr.  Chairn 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  th 
from  Florida. 

Mr.  PEPPER,   Would   thi 
t)ie  case  of  Ambassador  Dav__ 

Mr.  HAYS.  May  I  say  tofthe  genllo- 
man  it  will,  because  we  mjie  it  retio- 
active  and  it  will  cover  thalicase. 

Mr.  PEPPER.  I  commendfthe  Tenilo 
man. 

Mr.  GROSS.  Mr.  Chairm 
gentleman  from  Ohio  vleld? 
Mr.  HAYS.  I  yield  to  th? 
from  Iowa. 

Mr.  GROSS.  I  believe 
.«;aid  this  authorization  i.«; 
low  the  budget  figure. 
Mr.  HAYS.  Yes. 
Mr.  GROSS.  But  it  i.'^  still,  ifiny  figures 
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are  correct,  still  $48  million,  ilmost  $49 
million  more  than  was  expend  !d  for  the 
same  general  purposes  last  yefr;  is  that 
not  correct? 

Mr.  HAYS.  To  the  best  of  n 
tion,  that  is  approximately  co 
Mr.  GROSS.  I  do  not  believ 
the  committee  when  this  bill 
out.  Therefore.  I  hope  the  genttman  will 
tell  us.  now  or  later,  why  th    increase 
and  where  the  money  will  go. 

Mr.  HAYS.  I  think  it  is  fairfto  say  to 
the  gentleman  from  Iowa  th  t  a  good 
deal  of  the  increase  is  caused  y  the  in- 
flation. The  Federal  Governm^t,  as  the 
gentleman  knows,  has  given  oge  increase 
this  year  to  Federal  emplo.\  eefe,  and  an- 
other one  is  proposed  in  Octeber  of  5 ','2 
percent.  Those  two  items  are  %  there,  as 
weU  as  the  fact  that  there  ha\i  been  in 
creased  costs  for  personnel 
well  as  for  goods  and  services 
be  bought. 

We  went  through  this  exe 
year.  I  think  the  gentleman  a 
agree  upon  the  fact  that  it  is 
the  devaluation  of  the  dollar.  I 
plored  that  as  much  as  tlie  giitleman 
irom  Iowa,  but  it  is  the  effec     which 
applies. 

The  facts  of  the  matter  arci  that  an 
Embassy  employee  in  Bonn,  C  u-many 
can  get  about  60  percent  less  i  i  marks' 
for  Ills  dollar  as  he  could  get  a  j  jar  ago. 
They  got  a  salan'  cut  of  about  40  percent 
and  they  could  not  exist  or  li^  b  there 
on  that.  That  explains  in  large  =  leasure 
the  reason  for  the  increase. 
Mr.  GROSS.  I  thank  the  gei  tleman 
Mr.  THOMSON  of  Wisconi  n. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 
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Mr.  Chairman,  I  would  like  to  join 
w  itli  the  gentleman  from  Ohio,  the  chair- 
man of  the  Subcommittee  on  State  De- 
partment Organization  and  Foreign  Op- 
erations, in  calling  for  support  of  H.R. 
16168. 

While  the  Cliairman  has  already  re- 
viewed tlie  details  of  the  bill,  I  would 
like  to  comment  briefly  upon  some  of  the 
changes  from  a  year  ago.  The  increase 
in  the  category  for  administration  of 
foreign  affairs  reflects  mandatory  over- 
seas wage  and  price  expenses  resulting 
from  inflation. 

The  amount  for  international  organi- 
zations and  conferences  is  slightly  under 
last  year's  appropriation  as  a  result  of 
a  reduction  to  25  percent  in  the  U.S.  con- 
tribution to  the  United  Nations  and  mo>t 
of  its  specialized  agencies. 

We  agreed  that  the  educational  ex- 
change program  of  the  Department  of 
State  would  be  strengthened  financially 
so  that  the  Department  could  expand  its 
efforts  in  this  area,  working  with  pri- 
vate, \oluntary  organizations  and  indi- 
viduals. 

We  also  provided  an  authorization  not 
to  exceed  $11.5  million  for  salaries  and 
related  costs  resulting  from  any  pay  in- 
crca.ses  that  may  take  place  during  fiscal 
.vear  1975. 

The  bill  pro\  ides  $40  million  to  assist 
I.>^rael  in  the  resettlement  of  Soviet  Jew.s 
in  that  country.  This  is  an  increase  of 
$3.5  million  over  the  fmids  appropriated 
a  year  ago. 

Mr.  Chairman,  the  committee  has 
carefully  examined  the  requirements  of 
the  Department  of  State  in  arriving  at 
the  amounts  recommended  in  this  bill, 
and  I  urge  its  approval. 

Mr.  HAYS.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Bincham). 

Mr.  BINGHAM.  Mr.  Chairman,  I  am 
gratified  that  section  2fc)  of  H.R.  16168, 
tlie  State  Department  Authorization  Act 
for  fi.scal  year  1975,  authorizes  $40  mil- 
lion for  the  resettlement  of  Soviet  Jew- 
ish refugees  in  Israel.  Senator  Edmund 
MusKiE  and  I  were  the  principal  sponsors 
of  the  original  authorizing  legislation  for 
this  highly  successful  program  in  1972. 
Our  legislation  was  incorporated  as  sec- 
tion 101(b)  of  Public  Law  92-352,  and 
an  additional  authorization  was  enacted 
in  1973.  The  provisions  in  the  bill  before 
us  today  will  allow  the  Department  of 
State  to  continue  to  provide  this  impor- 
tant hixmanitarian  a.ssistance  for  these 
new  citizens  of  Israel. 

There  should  be  no  doubt  that  the.=;e 
funds  are  desperately  needed  by  the  Is- 
raeli Government.  The  flow  of  refugees 
emigrating  from  Russia  to  Israel,  though 
lower  than  last  year,  has  continued  in 
1974  at  a  rate  of  more  than  1,500  a 
month.  There  is  every  Indication  that 
marked  increases  in  the  rate  of  Jewish 
emigration  from  the  U.S.S.R.  are  quite 
possible  in  tlie  immediate  futui-e  as  a  re- 
sult of  intense  negotiations  between  the 
Congress,  President  Ford,  and  the  Soviet 
Government  in  connection  with  the  trade 
bill.  It  is  estimated  that  more  than  150,- 
000  Soviet  Jews  have  applied  for  exit 
visas.  A  relaxation  of  restrictions  on 
emigration  and  hara.^.sment  of  those  who 


apply  could  result  in  a  sharp  upturn  in 
tlie  number  of  emigrants  which  Israel 
will  have  to  resettle,  and  I  share  the 
hopes  of  people  all  over  the  world  that 
this  will  happen. 

The  costs  of  resettlement  are  stagger- 
ing. In  1973,  Israel  received  54,700  immi- 
grants, more  than  60  percent  of  whom 
were  from  the  Soviet  Union,  at  an  esti- 
mated resettlement  cost  of  $550  million. 
Obviously  the  U.S.  Government  is  onlv 
contributing  a  modest  portion  of  that 
amount,  but  our  assistance  is  extremely 
important.  The  Israeli  people  are  making 
remaikable,  unparalleled  efforts  to  meet 
these  costs  themselves,  while  at  the  same 
time  recovering  from  the  costly  Yom 
Kippur  War.  The  nation's  total  produc- 
tion is  taxed  at  a  rate  of  62  percent,  and 
dpfen-e  expenditures  absorb  approxi- 
mately 46  percent  of  the  gross  national 
product.  Clearly,  Israel  needs  as  much 
assistance  as  we  can  aff^ord  to  provide. 

During  my  visits  to  Israel,  I  Iiave  seen 
the  results  of  the  refugee  resettlement 
program  and  can  testify  to  the  value  of 
this  great  humanitarian  program.  Tliese 
funds  are  used  for  transportation  costs  of 
refugees  coming  to  Israel,  for  the  con- 
struction and  operation  of  absorption 
centers  and  medical  facilities,  the  con- 
struction of  liousing.  and  a  variety  of 
training  and  education  programs  which 
enable  refugees  to  adapt  quickly  and  take 
useful  places  in  Israeli  life.  I  urge  my  col- 
leagues to  support  the  legislation  before 
us  which  will  help  this  important  work  to 
continue. 

Mr.  HAYS.  Mr.  Chairman,  I  have  no 
further  requests  for  time.  I  reserve  the 
balance  of  my  time. 

Mr.  THOMSON  of  Wisconsin.  Mr 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Delaware  (Mr.  du  Pont) 

Mr.  DU  PONT.  Mr.  Chairman,  I  tlia'nk 
the  gentleman  from  WLsconsin  for  yield- 
mg.  I  would  like  to  take  just  a  moment  to 
address  myself  to  a  subject  I  have  spoken 
of  a  number  of  times  before,  and  that  is 
the  question  of  publication  of  Members' 
travel  expenses  in  the  Concression.^l 
Record. 

As  some  Members  may  recall,  I  made 
some  comments  on  the  floor  earlier  and 
had  intended  to  offer  an  amendment  to 
tills  bill  to  require  the  publication  of 
Members'  travel  expenses  in  the  Record. 
However,  on  the  advice  of  the  Parli.a- 
mentarian,  I  determined  that  such  an 
ameiTdment  would  not  be  germane  to  this 
OiU.  Therefore,  I  am  unabla  to  offer  it 
I  also  discovered  that  it  is  not  ?Tcr- 
mane  to  the  foreign  assistance  bill,  and 
:~o  we  are  not  going  to  be  able  to  off^'r 
it  tliere. 

It  now  appears  that  in  order  to  get 
our  objective  accomplished,  we  are  go- 
ing to  have  to  offer  a  separate  bill,  take 
it  tluough  committee,  and  that  is  the 
only  way  that  we  are  gointr  to  be  able 
to  proceed. 

I  did  want  to  take  a  moment  todav. 
however,  to  talk  about  this  Issue.  I  think 
it  important  that  the  people  In  the  coun- 
try have  available  to  them  this  Informa- 
tion, and  we  will  be  offering  specific 
legislation  to  correct  the  problem  that 
was  raised  by  the  elimination  of  this  re- 
quirement a  year  ago. 
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Mr.  HAYS.  Mr.  Chairman,  I  yield  my- 
self 1  minute. 

I  just  want  to  say,  in  response  to  the 
gentleman  from  Delaware,  that  legisla- 
tion has  just  gone  into  effect  which  re- 
quires that  within  60  days  after  the  con- 
vening of  a  new  session  of  Congress  each 
year,  each  chairman  of  each  committee 
shall  get  together  all  of  the  facts  and 
figures  about  the  money  spent  by  his 
committee  members  and  employees  in 
foreign  travel,  both  in  foreign  currency 
and  U.S.  dollars,  and  file  it  as  a  single 
document,  giving  the  expenditures  of 
each  member  and  employee  with  the 
Clerk  of  the  House  or  with  the  Secre- 
tary of  the  Senate,  as  the  case  may  be, 
where  it  will  be  available  for  public  in- 
spection, which,  in  fact,  makes  it  avail- 
able for  anybody  who  wants  to  look  at 
it  and  available  to  any  newspaperman. 
It  will  be  all  together  in  one  place.  If  they 
see  fit  to  publish  them  in  the  newspa- 
pers, they  can  do  so. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  NEX.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  bill,  H.R.  16168.  I  want  to 
draw  particular  attention  to  section  3  of 
the  bill,  which  establishes  death  gratui- 
ties of  1  year's  salary  for  the  surviving 
dependents  of  our  diplomats  who  died 
from  injuries  sustained  in  the  line  of 
duty. 

The  recent  violent  death  of  Ambassa- 
dor Rodger  Davies  in  Cyprus  adds 
another  name  to  the  growing  list  of  U.S. 
diplomats  who  have  given  their  lives  in 
the  performance  of  their  duty.  Only  a  few- 
weeks  ago  Mexican  police  discovered  the 
body  of  John  Patterson,  a  young  diplo- 
mat, bom  and  raised  in  Philadelphia, 
who  w£is  kidiiaped  and  murdered  while 
serving  as  our  vice-consul  in  Hermosillo. 

I  am  sure  that  the  Committee  on  For- 
eign Affairs  will  continue  its  study  of  the 
problem  of  terrorist  attacks  on  our  dip- 
lomats. I  want  to  commend  the  gentle- 
man from  Ohio  (Mr.  Hays)  and  the 
members  of  his  subcommittee  for  includ- 
ing the  gratuity  provision  in  this  bill.  It 
will  not  solve  the  problem  of  terrorism, 
but  it  wiU  at  least  honor  the  brave  men 
who  have  given  their  lives  in  our  serv- 
ice and  provide  assistance  for  their  fami- 
lies. 

Mr.  DRINAN.  Mr.  Chairman,  the  suf- 
ferings of  emigi'ants  echo  loudly  through 
the  darkened  halls  of  human  misery. 
These  countless  millions,  seeking  to 
escape  political,  economic,  or  religious 
oppression  at  home,  uproot  themselves 
to  find  freedom  and  solace  in  other  lands. 
Leaving  friends  and  relatives  behind, 
they  seek  happier  times  and  a  newer  life 
on  distant  shores. 

These  citizens  of  the  world  deserve 
and  need  our  help.  In  their  search  for 
a  different  and  better  life,  we  must  ex- 
tend our  hand  of  friendship  to  relieve 
the  anxieties  and  fears  of  their  tem- 
porary dislocation.  The  Inevitable  proc- 
esses of  transition  and  adjustment  drain 
emotional  and  material  reserves.  They 
place  a  severe  strain  as  well  on  the  re- 
sources of  the  receiving  country. 

We  have  before  us  today  a  bill  which 
would  authorize  funds  for  easing  the 
problems  caused  by  emigration.  The  De- 


partment of  State  Appropriations  Au- 
thorization Act  of  1974,  H.R.  16168, 
would  provide  such  relief  in  two  sec- 
tions. First,  it  would  grant  almost  $10 
million  for  migration  and  refugee  assist- 
ance around  the  world.  This  general 
fund  is  made  available  to  the  Special  As- 
sistant to  the  Secretai-y  for  Refugee  and 
Migration  Affairs.  It  would  allow  the  as- 
sistance to  be  used  both  on  a  multilateral 
and  unilateral  basis. 

A  second  provision  would  authorize  up 
to  $40  million  designated  to  relieve  the 
special  emigration  problems  caused  by 
the  exit  of  Soviet  Jews.  Since  most  of 
these  emigres  are  relocating  to  Israel, 
the  bulk  of  the  money  would  go  to  that 
beleaguered  nation.  Although  my  own 
bill,  H.R.  14158,  introduced  on  April  10, 
would  have  authorized  an  amount  not  to 
exceed  $50  million  for  these  purposes,  I 
believe  the  figure  set  by  our  committee 
is  adequate  for  fiscal  year  1975. 

We  should  recall  that  Jewish  emigra- 
tion from  Russia  to  Israel  dropped  off 
dramatically  in  the  first  half  of  1974.  In 
1973  the  average  monthly  arrivals  of 
Jews  in  Israel  was  2,800.  In  the  first 
months  of  1974,  the  arrival  rate  fell  33 
percent  to  1,800.  The  backlog  of  applica- 
tions by  Jews  to  leave  the  Soviet  Union 
is  over  135,000. 

I  should  note  parenthetically  that 
hopefully  the  Trade  Reform  Act  will  soon 
become  law,  with  its  Jackson-Vanik 
amendment  denying  most-favored-na- 
tion treatment  and  export  credits  to  any 
nation  which  restricts  emigration.  Pas- 
snge  of  this  bill  authorizing  funds  to  al- 
leviate refugee  problems  is  another 
milestone  on  the  road  to  final  passage  for 
Jackson-Vanik,  and  ultimately  freedom 
for  Soviet  Jewry. 

If,  in  the  course  of  the  year,  the  Soviet 
Union  liberalizes  its  emigration  policies, 
and  if  additional  moneys  are  needed  In 
light  of  changed  circumstances.  Congress 
can  always  increase  the  authorization 
ceiling.  The  funding  level  in  this  bill  will 
go  a  long  way  to  smooth  the  disruptions 
of  resettlement. 

It  should  never  be  forgotten  that  we 
are,  after  all,  a  Nation  of  immigrants.  We 
know  at  close  hand  the  difficulties  which 
attend  the  absorption  of  "the  homeless 
tempest  tossed."  To  turn  away  from 
them  now  would  be  to  deny  our  own 
heritage.  I  urge  my  colleagues  to  vote  in 
favor  of  this  bill. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

The  CHAIRMAN  pro  tempore.  There 
being  no  fiuther  requests  for  time,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of 
State  Appropriations  Authorization  Act  of 
1974". 

AUTHORIZATIONS  OP  APPROPRIATIONS 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 
the  fiscal  year  1975,  to  carry  out  the  au- 
thorities, functions,  duties,  and  responsi- 
bilities in  the  conduct  of  the  foreign  affairs 
of  the  United  States,  Including  trade  negotia- 


tions, and  other  purposes  authorized  by  law, 
the  following  amounts: 

(1)  for  the  "Administration  of  Foreign  Af- 
fairs", $360,785,000,  of  which  $250,000  are 
authorized  to  be  appropriated  for  the  pur- 
pose of  providing  protection  for  the  repre- 
sentatives of  the  United  States  to  the  United 
Nations  appointed  by  the  President  under 
section  2  of  the  United  Nations  Participa- 
tion Act  of  1945,  Including  Delegates  and 
Alternate  Delegates  to  any  session  of  the 
General  Assembly  of  the  United  Nations: 

(2)  for  "International  Organizations  and 
Cor.fereiices',   $229,604,000; 

(3)  for  "International  Commissions",  $17,- 
832.000; 

(4)  for  "Educational  Exchange",  $75,000,- 
000;  and 

(5)  for  "Migration  and  Refuge  Assistance", 
$9,470,000. 

(b)  In  addition  to  amounts  authorized  by 
subsection  (a)  of  this  section,  there  are  avi- 
thorized  to  be  appropriated  for  the  Depart- 
ment of  State  for  the  fiscal  year  1975  net 
to  exceed  $11,500,000  for  Increases  in  salary, 
pay,  retirement,  or  other  employee  benefits 
authorized  by  law. 

(c)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  State  for  the 
fiscal  year  1975  not  to  exceed  $40,000,000  to 
carry  out  the  provisions  of  section  101(b) 
of  the  Foreign  Relations  Authorization  Act 
of  1972,  relating  to  Russian  refugee  assist- 
ance. 

(d)  Appropriations  made  under  subsec- 
tions (a)  and  (b)  of  this  section  are  au- 
thorized to  remain  available  until  expended. 

DFATH    GRATTJITIES    FOR    CERTAIN    FOREIGN 
SERVICE    PERSONNEL 

Sec.  3.  Tlie  Act  entitled  "An  Act  to  provide 
certain  basic  authority  for  the  Department  of 
State ',  approved  August  1,  1956  (70  Stat. 
890),  is  amended  by  inserting  immediately 
before  section  15  (22  U.S.C.  2680)  the  fol- 
lowing new  section: 

"Sec.  14.  (a)  Subject  to  the  provisions  of 
this  section  and  under  such  regulations  as 
the  Secretary  of  State  may  prescribe,  the 
Secretary  Is  authorized  to  provide  for  pay- 
ment of  a  gratuity  to  the  sxirvivlng  depend- 
ents of  any  Foreign  Service  employee  who 
dies  as  a  result  of  injuries  sustained  in  the 
performance  of  duty  outside  the  Uxiited 
Slates  in  an  amotmt  equal  to  one  year's 
salary  at  the  time  of  death.  Appropriations 
lor  this  purpose  are  authorized  to  be  made 
to  the  account  for  salaries  and  expenses  of 
the  employing  agency.  Any  death  gratuity 
payment  made  under  this  section  shall  be 
held  to  have  been  a  gift  and  shall  be  in  addi- 
tion to  any  other  benefit  payable  from  any 
source. 

"(b)  A  death  gratuity  payment  shall  be 
made  under  this  section  only  if  the  survivor 
entitled  to  payment  under  subsection  (c)  is 
entitled  to  elect  monthly  compensation  un- 
der section  8133  of  title  5,  United  States  Code, 
because  the  death  resulted  from  an  Injury 
(excluding  a  disease  proximately  caused  by 
the  employment)  sustained  in  the  perform- 
ance of  duty,  without  regard  to  whether 
such  survivor  elects  to  waive  compensation 
under  such  section  8133. 

"(c)  A  death  gratuity  payment  under  this 
section  shall  be  made  as  follows: 

"  ( 1 )  First,  to  the  widow  or  widower. 

"(2)  Second,  to  the  child,  or  children  in 
equal  shares,  if  there  is  no  widow  or  widower. 

"(3)  Third,  to  the  dependent  parent,  or 
dependent  parents  In  equal  shares.  If  there 
is  no  widow,  widower,  or  child. 
If  there  is  no  survivor  entitled  to  payment 
under  this  subsection,  no  payment  shall  be 
made. 

"(d)  As  used  in  this  section — 

"(1)  the  term  'Foreign  Service  employee* 
means  a  chief  of  mission.  Foreign  Service 
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limited  or 
lervice  staff 


Imeaiis  the 
!  Columbia, 
ction  shall 
ciuTiiig  on 


be  appro- 
January  1. 

men.ber- 
ucational. 

tiou.  the 
anizaticn. 

notwlth- 

in  e.\cess 


;ds 


etiremeiit 
unfunded 
he  Inclu- 
;e  Agency 
the  For- 


Koreign  Service  Reserve  officer 
I  almiUed  tenure,  or  a  Foreign 
ciilicer  or  employee; 

•■(2i  each  of  the  terms  'wido.^'    widower", 

child",    and    'parent'    shall    hav        .._    

nouning  given  each  such   termlbv   section 
8101  oi  title  5.  United  Stales  Cod 

■  (3)    the  term  'United  States 
-everal  States  and  the  District 

"lei  The  provisions  of  this 
apply  with  respect  to  deatlis 
and  after  Janur.rv  1.  1973.". 

LIMITATION    ON    PAYMFN 

Sf'-    l.  There  are  authorired  f 
priaied  fund.->  for  pnitient  prior  t 
li)7o.  Of  United  States  cxpen.-cs  : 
ship    in    the    United    N.i'Jons    I 
Scientific,    and    Cultur.nl    Oreani  a 
International    Civil    Aviatioii    Oi  ;. 
and  the  World  Health  Organizatie  x 
standing  that  such  payments  ar  ;  ...  ^...^„ 
of  25  per  centum  of  tlie  total  ant  ital  assess 
nient  of  such  organizations 

PROHIBITION    ON    USE    OF    Fl 

Sec.  5.  No  part  of  any  funds  aj  aropriatcd 
under  this  Act  shall  be  used  to  mal^e  anv 
payment  to  the  Foreign  Service 
and  Disability  Fund  to  meet  am 
liability  of  such  fund  created  by; 
sion  of  officers  and  employees  of 
for  International   Development    ii     i..c  r^n 
eign  Service  Retirement  and  Disn  lilltv  Svs 
tern. 

Mr.  HAYS  <  during  the  read  ns  i .  Mr. 
Chairman.  I  a.sk  unanimous  coi  sent  that 
the  bill  be  considered  a.s  read,  i  rinted  in 
the  Record,  and  open  to  amen  Iment  at 
any  point. 

The  CHAIRMAN  pro  teinpor«  Is  tliere 
objection  to  the  request  of  the  4  ntleman 
from  Ohio? 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Chairman,  i  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  a  few  momei  ts  ago  I 
addressed  a  question  to  thi  distin- 
gui.shed  gentleman  from  Ohio  ivith  re- 
spect to  the  increase  in  this  authori- 
zation of  almost  $49  million  i  ver  last 
year. 

Subsequent  to  that,  there  \\  is  some 
colloquy  on  the  House  floor,  nd  evi- 
dently a  substantial  amount  o:  the  in- 
crease over  last  year  goes  to  ?rael  in 
the  form  of  an  outright  grant  of  ?40  mil- 
lion for  refugees  from  Russia. 

Mr.  HAYS.  Let  me  say  this,  if^  he  gen- 
tleman will  yield. 

Mr.  GROSS.  Yes,  I  yield  to  )  le  gen- 
tleman. 

Mr.  HAYS.  There  is  a  slight  Increase 
over  what  they  got.  When  we  Ixi  d  a  fig- 
ure similar  to  this  in  the  bill  H  st  year, 
it  was  compromised  in  conferei  ce,  and 
I  believe  $36.5  million  was  th(  figure 
The  figure  in  this  bill  is  $40  mil  on. 

It  may  well  be  compromised  in  confer- 
ence, but  if  it  stays  at  $40  milli  m,  it  is 
an  increase  of  $3.5  million. 

The  Senate  authorization  bilj  carries 
$50  million,  I  think. 

Mr.  GROSS.  I  would  understs  tid  it  if 
the  gentleman  did  not  have  a  f  jure  in 
mind  at  the  moment,  but  does  I  j  recall 
the  total  figure  this  Government  gives  to 
tlie  United  Nations  and  throuai  other 
channels  for  the  support  of  reSgees  in 
Palestine?  I  wonder  what  we  emiend  on 
the  several  hundred  thousand  refugees 
who  have  been  there  for  years, 


Mr.  HAYS.  As  to  this  year  I  can  tell 
the  gentleman.  I  do  not  remember  the 
figures  year  by  year.  They  have  been 
large,  as  the  gentleman  knows.  Last  year 
it  was  about  $15  million. 
Mr.  GROSS.  $15  million? 
Mr.  HAYS.  That  is  right. 
Mr.  GROSS.  And  for  just  1  year,  $40 
million  would  be  provided  in  this  bill  for 
a  comparatively  few  refugees  in  Israel. 
That  is  hard  to  believe. 

Mr.  HAYS.  Well,  Mr.  Chairman,  these 
people  are  rclupees,  as  the  gentleman 
knows,  who  are  being  permitted  to  exit 
from  the  Soviet  Union.  They  have  no- 
where else  to  go,  they  have  nothing  to 
start  on,  and  it  has  put  a  great  burden 
on  llie  State  of  Israel. 

As  the  gentleman  knows,  there  is  a 
preat  deal  of  sentiment  in  this  country 
in  this  regard,  as  evidenced  by  the  re- 
lusal  of  tlie  other  body  to  proceed  with 
the  most-fa\  ored-nation  treaty  with  the 
Soviets.  Because  of  that  situation,  the 
So\iet  Government  has  relaxed  its  poli- 
cies, and  this  has  created  a  big  burden 
for  the  Sfate  of  Israel. 

Mr.  GROSS.  Of  course,  Mr.  Chairman, 
my  concern  is  for  the  millions  upon  mil- 
lions and  the  billions  of  dollars  that  are 
being  spent  on  this  one  country,  to  the 
e-;clu.<ion  of  a  lot  of  other  people  who 
may  need  help  in  one  regard  or  another. 
I  find  it  hard  to  assimilate  the  fact 
tliat  $40  million  is  going  out  of  the 
pockets  of  the  U.S.  taxpayers  for  that 
purpose. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Pkice  of  Illinois,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  committee,  having  had 
under  consideration  the  bill  <H.R.  16168) 
to  authorize  appropriations  for  the  De- 
partment of  State,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  1311, 
he  reported  the  bill  back  to  the  House 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KETCHUM.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER.  E\'idently  a  quorum  is 
not  present. 

The  Sergeant  at  Ai-ms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  330,  nays  43 
not  voting  61,  as  follows: 

I  Roll  No.  513  J 

YEAS — 330 
Andrews, 

N.  Dak. 
Archer 
Areuds 
Armstrong 
Ashley 


Abtlnor 

Ab7Uf.' 

Adams 

Addabbo 

Ale.vander 

Andersou,  III 


Barrett 

Bennett 

Bergland 

Beviil 

Biaggl 

Blester 


Bingham 
Blackburn 
Blatnik 
Boggs 
Boiand 
Boiling 
Bowen 
Brny 
Breaux 
Breckinridge 
Brinkley 
Brooks 
BroonifielU 
Brotzman 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhiil,  N.C. 
Broyhlll.  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
B\irke.  Mass. 
Burleson.  Te.\. 
Burton,  John 
Butler 

Carney.  Ohio 
Carter 
Cederberg 
Chamberlain 
Chappcll 
Clark 
Clausen, 
Don  H. 
Clnw.son.  Del 
Cleveland 
Cochran 
Cohen 
Collins.  HI. 
Conable 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Dauielson 
Davis,  S.C. 
Davis.  Wis. 
tie  la  Garza 
Delaney 
Dellenback 
Deliums 
Den  holm 
Dennis 
Derwinski 
Dcvine 
Dickinson 
Diggs 
Dingell 
Donohue 
Dorn 
Downing; 
Drinan 
Dulski 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif 
Eliberg 
Erlenborn 
Eshleman 
Evans,  Colo. 
Evins.  Tenn. 
Fa  .seel  1 
Fish 
Fisher 
Flowers 
Foley 
Fountain 
Fraser 

Frelinghuyseii 
Frenzel 
Frey 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbous 
Oilman 
Ooldwater 
Gonzalez 
Gray 

Green.  Pa. 
Griffiths 
Grover 
Gubser 
Gude 
Guyer 
Haley 


Hamilton 
Haouner- 
schmillt 
Hanlejr 
Hanna 
Hanrahan 
Harrington 
Harsba 
Hays 

Hechler,  W.  Va 
Heckler.  Mass. 
Heinz 
Helstoski 
Henciersoii 
Hicks 
Hillis 
Hinshaw 
Hogan 
Hoitzmai! 
Horton 
Hosmer 
Howard 
Hudnul 
Hungate 
Hunt 

Hutchinson 
Jarman 
Johnson,  Cnlif 
Johnson.  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Jones.  Okla 
Jones.  Tenii. 
Jordan 
Karth 

Kastenmeier 
Kazen 
King 

Kiuczynski 
Koch 

Kuykendall 
Kyros 

Lagomarsino 
Latta 
Leggett 
Lent 
Litton 
Long,  La. 
Long.  Md. 
Luken 
McClory 
McCloskey 
McCollistcr 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin,  Nebr. 
Martin,  N.C. 
Mathlas.  Calif. 
Matsunaga 
Mayne 
Melcher 
•  Metcalfe 
Mezvin.sky 
Milford 
Mills 
Minish 

Minshall.Ohio 
Mitchell.  Md, 
Mitchell,  N.y. 
Mizell 
Moakley 
Mollohan 
Moorhead, 

Calif. 
Moorhead,  Pa, 
Morgan 
Mosher 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
O'Neill 
Owens 
Parrls 
Passman 
Patman 


Patten 

Pepper 

Pettis 

Pickle 

Pike 

Poaye 

Powell,  Ohio 

Preyer 

Price,  in. 

Pritchard 

Quillen 

Railsback 

Rangel 

Rees 

Resula 

Reid 

Reuss 

Rhodes 

Rinaldo 

Roberts 

Robisou.  N.'V. 

Rodino 

Roe 

Rogers 

Roucaiio.  Wvo, 

Roncallo,  N,Y. 

Rooncy,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Roybal 

Huppe 

Ri.th 

Ryan 

,St  Germain 

Sandman 

Sarbancs 

Scherle 

Sciberling 

Shipley 

Slkcs 

Sisk 

Slack 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 
Steelman 
Stephens 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo, 
Taylor,  N,C. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Towell.  Ncv. 
Traxler 
Udall 
Uilman 
Vander  Jagt 
Vander  Veen 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehiu-st 
Whitten 
Wldnall 
Wiggins 
Williams 
Wilson,  Bob 
Wilson. 
Charles  H,, 
Calif. 
Wilson, 

Charles,  Tex, 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Young,  Alaska 
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Young.  Ga. 

Y'oung.  Tex. 

Zlon 

Young,  Dl. 

Zablockl 
NAYS— 43 

Zwach 

Anderson, 

Crane 

Rousselot 

Calif. 

Flynt 

Runnels 

Ashbrook 

Froehllch 

Satterfield 

Bafalis 

Glnn 

Schneebell 

Baker 

Goodling 

Schroeder 

Bauman 

Gross 

Sebellus 

Beard 

Ichord 

Shoup 

Burllson,  Mo. 

Johnson.  Colo 

Shuster 

Byron 

Ketchum 

Skubltz 

Camp 

Lott 

Stelger.  Ariz. 

Clancy 

Lujan 

Symms 

collier 

Miller 

Trecn 

Collins,  Tex. 

Price,  Tex. 

Young,  Fla. 

Conlan 

Randall 

Young,  S,C. 

Conyers 

Robinson,  Va. 

NOT  VOTING- 

-61 

Andrews,  N.C. 

Forsythe 

Mink 

Aununzio 

Grasso 

Montgomery 

Asp  in 

Green.  Oreg. 

Nedzi 

BadlllO 

Gunter 

Perkins 

Bell 

Hansen.  Idaho 

Peyser 

Brademas 

Hansen,  Wash. 

Podell 

Brasco 

Hastings 

Quie 

Burton.  Phillip 

Hawkins 

Rarick 

Carey,  N.Y. 

Hebert 

Riegle 

Casey,  Tex. 

Holifield 

Rooney,  N.Y. 

Chisholm 

Holt 

Sarasin 

Clay 

Huber 

Shriver 

Conte 

Kemp 

Smith.  Iowa 

Daniels. 

Landgrebe 

Stanton, 

Dominick  V. 

Landrum 

James  V. 

Davis.  Ga. 

Lehman 

Steele 

Dent 

McSpadden 

Stelger,  Wis. 

Esch 

Mathls.  Ga. 

Stuckey 

Findley 

Mazzoil 

Teague 

Flood 

Meeds 

Thompson.  N.J 

Ford 

Michel 

Van  Deerlin 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Podell. 

Mr.  Rooney  of  New  Y'ork  with  Mr.  Rarick. 

Mr.  James  V.  Stanton  with  Mr.  Aspin. 

Mr.  Thompson  of  New  Jersey  with  Mrs. 
Holt. 

Mr.  Teague  with  Mr.  Riegle. 

Mr.  Dominick  V.  Daniels  with  Mr.  Smith  of 
Iowa. 

Mr.  Brademas  with  Mr.  Casey  of  Texas. 

Mrs.  Grasso  with  Mr.  Bell. 

Mr.  Dent  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Flood  with  Mrs.  Green  of  Oregon. 

Mr.  Landrum  with  Mrs.  Hansen  of  Wash- 
ington. 

Mr.  Stuckey  with  Mr.  Kemp. 

Mr.  Van  Deerlin  with  Mr.  Quie. 

Mr,  Nedzl  with  Mr,  Sarasin. 

Mr.  Gunter  with  Mr.  Conte. 

Mr.  Montgomery  with  Mr.  Esch. 

Mr.  Phillip  Burton  with  Mr.  Huber. 

JTr,  Carey  of  New  York  with  Mr.  Steiger  of 
Wisconsin. 

Mrs,  Chisholm  with  Mr.  Holifield. 

Mr,  Ford  with  Mr.  Shriver. 

Mr.  Lehman  with  Mr.  Peyser. 

Mr.  Mathls  of  Georgia  with  Mr.  Davis  of 
Georgia. 

Mr.  Meeds  with  Mr.  Forsythe. 

Mrs,  Mink  Willi  Mr,  Hansen  of  Idaho. 

Mr.  Clay  with  Mr.  Perkins. 

Mr.  Badillo  with  Mr.  Michel 

Mr.  Annunzio  with  Mr.  Landgrebe. 

Mr.  Mazzoil  with  Mr.  Steele. 

Mr.  McSpadden  with  Mr.  Findley. 

Mr.  Hawkins  with  Mr.  Hastings. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Re.solution  1311,  the 
Committee  on  Foreign  Affairs  is  dis- 
charged from  the  further  consideration 
of  the  Senate  bill  (S.  3473)  to  authorize 
appropriations  for  the  Department  of 
State  and  the  U.S.  Information  Agency, 
and  for  other  purposes. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

MOnON  OFFEKED  BY  MR.  HATS 

Mr.  HAYS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hays  moves  to  strike  out  all  after  the 
enacting  clause  of  the  bill  S.  3473  and  insert 
In  lieu  thereof  as  one  amendment  In  the  na- 
ture of  a  substitute  the  texts  of  the  bills 
H.R.  16168  and  H.R.  15046,  as  passed,  as 
follows: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  State  and  United  States  Information 
Agency  Appropriations  Authorization  Act 
of  1974". 

AUTHORIZA'riON    OP    APPROPRIATIONS    FOR    THE 
DEPARTMENT    OF  STATE 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 
the  fiscal  year  1975,  to  carry  out  the  authori- 
ties, functions,  duties,  and  responsibilities  In 
the  conduct  of  the  foreign  affairs  of  the 
United  States,  including  trade  negotlatloixs, 
and  other  purposes  authorized  by  law,  the 
following  amounts: 

(1)  for  the  "Administration  of  Foreign  Af- 
fairs", $360,785,000,  of  which  $250,000  are  au- 
thorized to  be  appropriated  for  the  pvirpose 
of  providing  protection  for  the  representa- 
tives of  the  United  States  to  the  United  Na- 
tions appointed  by  the  President  under 
section  2  of  the  United  Nations  Participation 
Act  of  1945,  including  Delegates  and  Alter- 
nate Delegates  to  any  session  of  the  General 
Assembly  of  the  United  Nations; 

(2)  for  "International  Organizations  and 
Conferences",  $229,604,000: 

(3)  for  "International  Commissions",  $17,- 
832,000; 

(4)  for  "Educational  Exchange",  $75,000,- 
000;  and 

(5)  for  "Migration  and  Refugee  Assist- 
ance", $9,470,000. 

(b)  In  addition  to  amoinits  authorized  by 
subsection  (a)  of  this  section,  there  are  au- 
thorized to  be  appropriated  for  the  Depart- 
ment of  State  for  the  fiscal  year  1975  not  to 
exceed  $11,500,000  for  increases  in  salary, 
pay,  retirement,  or  other  employee  benefits 
authorized  by  law. 

(c)  In  addition  to  amounts  otherwise  au- 
thorized, tliere  are  authorized  to  be  appro- 
priated to  the  Secretary  of  State  for  the  fiscal 
year  1975  not  to  exceed  $40,000,000  to  carry 
out  the  provisions  of  section  101(b)  of  the 
Foreign  Relations  Authorization  Act  of  1972, 
relating  to  Russian  refugee  assistance. 

(d)  Appropriations  made  under  subsec- 
tions (a)  and  (b)  of  this  section  are  author- 
ized to  remain  available  until  expended. 

DEATH  GRATVITIES  FOR  CERTAIN  FOREIGN  SERVICE 
PERSONNEL 

Sec.  3.  The  Act  entitled  "An  Act  to  provide 
certain  basic  authority  for  the  Department  of 
State",  approved  August  1,  1956  (70  Stat. 
890),  is  amended  by  Inserting  Immediately 
before  section  15  (22  U.S.C.  2680)  the  follow- 
ing new  section: 

"Sec.  14.  (a)  Subject  to  the  provisions  of 
this  section  and  under  such  regulations  as 
the  Secretary  of  State  may  prescribe,  the 
Secretary  Is  authorized  to  provide  for  pay- 
ment of  a  gratuity  to  the  surviving  depend- 
ents of  any  Foreign  Service  employee  who  dies 
as  a  result  of  injuries  sustained  in  the  per- 
formance of  duty  outside  the  United  States 
in  an  amount  equal  to  one  year's  salary  at 
the  time  of  death.  Appropriations  for  this 
purpose  are  authorized  to  be  made  to  the 
account  for  salaries  and  expenses  of  the  em- 
ploying agency.  Any  death  gratuity  payment 
made  under  this  section  shall  be  held  to  have 
been  a  gift  and  siiall  be  in  addition  to  any 
other  benefit  payable  from  any  source. 

"(b)  A  death  gratuity  payment  shall  be 
made  under  this  section  only  if  the  survivor 
entitled  to  payment  under  subsection  (c)  Is 


entitled  to  elect  monthly  compensation  un- 
der section  8133  of  title  5.  United  States  Code, 
because  the  death  resulted  from  an  Injury 
(excluding  a  disease  proximately  caused  by 
the  employment)  sustained  in  the  perform- 
ance of  duty,  without  regard  to  whether  such 
survivor  elects  to  waive  compensation  under 
such  section  8133. 

"(c)  A  death  gratuity  payment  under  this 
section  shall  be  made  as  follows: 

"(1)    First,  to  the  widow  or  widower, 

"(2)  Secon.l,  to  the  child,  or  children  in 
equal  shares,  if  there  is  no  widow  or  widower. 

"(3)  Third,  to  the  dependent  parent,  or  de- 
pendent parents  in  equal  shares.  If  there  is 
no  widow,  widower,  or  child. 

If  there  Is  no  survivor  entitled  to  payment 
under  this  subsection,  no  payment  shall  be 
made. 

"(di    As  used  In  this  section — 

"(1)  the  term  'Foreign  Service  employee' 
means  a  chief  of  mission.  Foreign  Service 
officer.  Foreign  Service  information  oflficer. 
Foreign  Service  Reserve  officer  of  limited  or 
unlimited  tenure,  or  a  Foreign  Service  staff 
officer  or  employee: 

"(2)  each  of  the  terms  'widow',  'widower', 
'child',  and  'parent'  shall  have  the  s<^me 
meaning  given  each  sv.ch  term  by  section 
8101   of   title  5.  United  States  Code. 

"(3)  the  term  'United  States'  means  the 
several  States  and  the  District  of  Columbia. 

"(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  deaths  occurring  on 
and  after  January  1.  1973.". 

LIMITATION    ON    PAYMENTS 

Sec.  4.  There  are  authorized  to  be  appro- 
priated funds  for  payment  prior  to  January  1, 
1975.  of  United  States  expenses  of  member- 
ship in  the  United  Nations  Educational  Sci- 
entific, and  Cultural  Organization,  the  Inier- 
natlonal  Civil  Aviation  Organization,  and  the 
World  Health  Organization  notwithstanding 
that  such  payments  are  in  excess  of  25  per 
centum  of  the  total  annual  assessment  of 
such  organizations. 

PROHIBITION    ON    USE    OF    FUNDS 

Sec  5.  No  part  of  any  funds  appropriated 
under  this  Act  shall  be  used  to  make  any 
pxayment  to  the  Foreign  Service  Retirement 
and  Disability  Fund  to  meet  any  unfunded 
liability  of  such  fund  created  by  the  inclu- 
'-ion  of  officers  and  employees  of  the  Agency 
for  International  Development  In  the  For- 
eign Service  Retirement  and  DisabUity  Sys- 
tem. 

AUTHt'RIZATION     OF     APPROPRIATIONS     FOR     THE 
UNITED    STATES    INFORMATION    AGENlV 

Sec.  6.  (a I  There  are  authori/red  to  be 
appropriated  for  the  United  States  Inf',rma- 
ilon  Agency  for  fiscal  year  1975,  to  carry 
out  International  informational  activlues 
and  programs  under  the  United  State?,  In- 
formation and  Educational  Exchange  .Act  of 
1048,  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  and  Reorganisation 
Plan  Numbered  8  of  1953.  and  other  purposes 
atithorlzed   by  law,  the  following  amounts: 

(1)  $228,368,000  for  "Salaries  and  Ex- 
penses" and  "Salaries  and  Expen,=es  (special 
foreign  currency  program),"  except  that  so 
much  of  such  amount  as  may  be  appropriated 
for  "Salaries  and  Expenses  (special  foreign 
currency  program)"  may  be  appropriated 
without  fiscal  year  limitation; 

(2)  $6,770,000  for  "Special  international 
exhibitions";  and 

(3)  $4,400,000  for  "Acquisition  and  con- 
struction of  radio  faculties". 

Amounts  appropriated  under  paragraphs 
(2)  and  (3)  of  this  subsection  are  authorized 
to  remain  available  until  expended. 

(b)  In  addition  to  amounts  authorized  by 
subsection  (a)  of  this  section,  there  are  au- 
tliorized  to  be  appropriated  without  fiscal 
year  limitation  for  the  United  States  In- 
formation Agency  for  the  fiscal  year  1975 
not    to    exceed    $4,200,000    for    Increases    In 
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salary,   pay,   retirement,   or  ot   er  emplove© 
benefits  authorized  by  law.        \ 

ANNUAL    UNITED    STATES    INFORM    TION    AGENCY 
REP'/RTS    TO    CONCRE    S 

Sec.  7.  Section  1008  of  the  nlted  States 
Iiifoimation  a. id  Educational  xchange  Act 
of  1948  (22  use.  1439)  is  am<  ided  to  read 
as  follows: 

"REPORTS    TO    CONORE    S 

■Sec.  1008.  Tlie  Secretary  sh  11  submit  to 
the  Congress  annual  reports  o^.vpenditures 
mncle  and  activitlee  carried  elk  under  au- 
thority of  this  Act.  inclusive  sf  appraisals 
and  ineasurements,  where  feas  )le,  as  to  the 
effectiveness  of  the  several  pro  rams  in  each 
country  where  conducted.". 

PRIOR    AUTHORIZATION    BY    i 

Sf:c-.   h.   Section   701   of  the      ^v..wv.. 

Information  and  Educational  :  xchange  Act 
of  1948  (22  U.S.C.  1476)  is  amen   ed  by  adding 
at  the  end  thereof  the  foliowi  ig  new   sub 
section:  ^ 

•  (f)   The  provisions  of  this 
not  apply  to.  or  affect  in  any  mfiner,  perma 
nei.t  appropriations,  trust  "func  5.  and  other 
similar  accounts  administered  b  '  the  United 
Plates  Information  Agencv  as  a  ithorized  bv 
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considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. 


ONCRESS 

nited  States 


The  motion  uas  agreed  to 

The  Senate  bill  was  ore  'red  to  be 
read  a  third  time,  was  re^  the  third 
time  and  passed. 

A  motion  to  reconsider  4as  laid  on 
the  table. 

The  House  bills  iH.R.  |6168>  and 
'H.R.  150461   were  laid  on  tie  table. 


GENERAL  LEAVE  TO 
Mr.  HAYS.  Mr.  Speaker.  I 

mous   consent   that  all   Me™ ^  ...» 

have  5  legLsIative  days  in  wl  ich  to  ex- 
tend their  remarks  on  the  sul  ject  of  the 
State  Department  authorizati  >n  bill  just 
passed. 

The  SPEAKER.  Is  there  o  ijection  to 
the    request    of    the    gentlei  lan 
Ohio? 

Tiiere  was  no  objection 


PROVIDING  FOR  CONSID  SRATION 
OF  H.R.  15977.  AMEND]  NG  THE 
EXPORT-IMPORT    BANK 


TEND 

sk  unani- 
bers  may 


from 
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ACT    OF 


Mr.  PEPPER.  Mr.  Speaker,  bv  direc- 
tion of  the  Committee  on  Ri:  es.  I  call 
up  House  Resolution  1305  an  1  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resoluti  >n  as  fol- 
lows : 

H.  Res.  1305 

Rrsolved,  That  upon  the  adopt  on  of  this 
resolution  It  shall  be  in  order  to  move 
that  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  if  the  bill 
IH.R  15977)  to  amend  the  Expi  rt-Import 
Bank  AC  of  1945,  and  for  other  purposes 
Alter  general  debate,  which  shall  be  con- 
fined to  the  bin  and  shall  contlr  iie  not  to 
exceed  one  hour,  to  be  equally  di  ided  and 
controlled  by  the  chairman  an(  ranking 
minority  member  of  the  Comr  littee  on 
Banking  and  Currency,  the  bill  shall  be 
read  for  amendment  under  the  fi'  e-minute 
rule.  At  the  conclusion  of  the  com  ideration 
of  the  bill  for  amendment,  the  C  )mmlttee 
shall  rise  and  report  the  bill  to  t  le  House 
with  such  amendments  as  may  h  ive  been 
adopted  and  the  previous  question  shall  be 


The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  will  be  recognized 
for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  able  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN'  and  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1305 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  15977.  a  bill  to 
amend  the  E.xport-Import  Act  of  1945. 
H.R.  15977  repeals  provisions  of  the 
E.xport-Import  Bank  Act  which  excluded 
the  receipts  and  disbursements  of  the 
Bank  from  the  totals  of  the  budget  of  the 
U.S.  Government  and  exempted  them 
from  annual  expenditure  and  net  lend- 
ing—budget outlays— limitations  of  the 
budget.  The  bill  also  provides  that  the 
Bank  shall  not  guarantee,  insure,  or  ex- 
tend credit  to  Turkey  until  the  President 
reports  to  tlie  Congress  that  Turkey  is 
cooperating  with  the  United  States  in 
the  curtailment  of  heroin  traffic. 

H.R.  15977  amends  the  act  to  increase 
the  aggregate  amount  of  loans,  guaran- 
tees and  insurance  which  the  Bank  may 
have  outstanding  at  any  one  time  from 
the  present  limit  of  $20  billion  to  $25 
billion.  The  bill  also  extends  the  power  of 
the  Bank  to  exercise  its  functions  until 
June  30.  1978. 

It  is  the  intention  of  H.R.  15977  that 
tlie  Export-Import  Bank  should  vary  its 
rates,  terms  and  other  conditions  in  ways 
which  will  help  to  maximize  the  future 
growth  of  U.S.  exports  and  to  strengthen 
the  U.S.  industrial  base  through  these 
sales  in  foreign  markets. 

Mr.  Speaker.  I  urge  the  adoption  of 

House  Resolution  1305  in  order  that  we 

may  discuss,  debate  and  pa.ss  H.R.  15977. 

Mr.   QUILLEN.   Mr.   Speaker,   I   yield 

myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Florida  (Mr.  Pepper)  has  explained 
the  provisions  of  House  Resolution 
1305.  to  provide  discussion  on  the  ex- 
tension of  the  Export-Import  Bank  Act 
of  1945. 

Mr.  Speaker,  there  are  certain  restric- 
tions contained  in  this  measure  when  it 
is  debated  on  the  floor  of  the  House  that 
have  not  heretofore  been  in  the  act 
Whatever  our  feelings  might  be  on  the 
bill  itself.  Mr.  Speaker.  I  see  no  objection 
to  the  rule  and  I  urge  the  pa.ssagc  of  the 
rule. 

I  have  no  requests  for  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


House  Resolution  1296  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res  1296 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  15487) 
to  authorize  the  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury  to  conduct  a 
study  of  foreign  direct  and  portfolio  invest- 
ment in   the  United   States,  and   for   other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill   and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Por- 
ei^n  Affairs,  the  bill  shall  be  read  for  amend- 
ment under  the  five-miuute  rule.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion   to  recommit.  After  the 
passage   of   H.R.    15487.    the   Committee   on 
Foreign  Affairs  shall  be  discharged  from  the 
further  consideration  of  the  bill  S.  2840.  and 
it  shall   then  be  in  order  in  the  House  to 
move  to  strike  out  all   after  the  enacting 
clau.se  of  the  said  Senate  bill  and  Insert  In 
lieu    thereof    the    provisions    contained    In 
H.R.   15487  as  passed  by  the  House. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  15487  AUTHORIZING  A 
STUDY  OF  FOREIGN  DIRECT  AND 
PORTFOLIO  INVESTMENT  IN  THE 
UNITED  STATES 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rule.s,  i  call  up 


The  SPEAKER.  The  gentleman  from 

Florida   iMr.  Pepper)   is  recognized  for 

1  liour. 
Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 

minutes  to  the  able  gentleman  from  OWo 

(Mr.  Latta)  pending  wliich  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1296 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  15487,  the  For- 
eign Investment  Study  Act  of  1974. 

House  Resolution  1296  provides  that 
after  the  passage  of  H.R.  15487,  the  Com- 
mittee on  Foreign  Affairs  shall  be  dis- 
charged from  the  further  consideration 
of  the  bill  S.  2840.  and  it  shall  then  be 
in  order  in  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  S. 
2840  and  insert  in  lieu  thereof  the  pro- 
visions contained  in  H.R.  15487  as  passed 
by  the  House. 

H.R.  15487  directs  the  Secretaries  of 
Commerce  and  Treasury  to  undertake  a 
comprehensive  collection  and  analysis  of 
data  on  foreign  direct  and  portfolio  in- 
vestment in  the  United  States.  The  pur- 
pose of  the  study  is  to  increase  the  im- 
derstanding  of  the  implications  of  such 
investments  both  within  the  U.S.  Gov- 
ernment and  among  tlie  public  and  thus 
help  lay  the  foundation  for  a  national 
pohcy  concerning  foreign  investments  in 
tlie  United  States. 

H.R.  15487  authorizes  an  appropria- 
tion of  $3  million  to  be  expended  with- 
out fiscal  year  limitation. 

Mr.  Speaker,  the  Committee  on  For- 
eign Affairs  reported  the  bill  without  op- 
position. I  urge  the  adoption  of  House 
Resolution  1296  in  order  that  we  may  dis- 
cuss, debate  and  pass  H.R.  15487. 

Mr.  LATTA.  Mr.  Speaker,  as  explained. 
House  Resolution  1296  is  the  rule  which 
provides  for  the  consideration  of  H.R. 
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15487,  the  Foreign  Investment  Study  Act 
of  1974.  The  rule  provides  for  an  open 
rule  with  1  hour  of  general  debate.  In 
order  to  facilitate  going  to  conference, 
the  rule  makes  it  in  order  to  insert  the 
House-passed    language    in   the    Senate 

bill. 

The  purpose  of  this  bill  is  to  secure 
factual  information  with  which  to  deter- 
mine the  implications  of  foreign  invest- 
ment in  the  United  States. 

Section  10  of  the  bill  directs  the  Secre- 
taries of  Commerce  and  Treasury  to  sub- 
mit an  interim  report  to  the  Congress  18 
months  after  enactment  of  this  act  and 
a  final  report  not  later  than  2'2  years 
after  enactment. 

The  bill  authorizes  no  more  than  $3 
million  to  be  appropriated  until  ex- 
pended. 

Mr.  PEPPER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING    THE    EXPORT- IMPORT 
BANK   ACT    OF    1945 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  15977)  to  amend  the 
Export-Import  Bank  Act  of  1945,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Ashley)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  15977,  with 
Mr.  Price  of  Illinois  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashley)  will  be  recognized  for 
30  minutes,  and  the  gentleman  from  New 
Jersey  (Mr.  Widnald  will  be  recognized 
for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Export-Import 
Bank  Act  of  1945  is  the  charter  for  the 
Export-Import  Bank.  The  purpose  of  the 
Bank,  pursuant  to  this  statute,  is  to  aid 
in  financing  and  to  facilitate  exports  and 
imports  between  the  United  States  and 
foreign  countries.  As  a  practical  matter. 
Its  entire  activity  is  devoted  to  support- 
ing exports.  The  Congress  has  specified 
that  it  is  national  policy  to  foster  the 
expansion  of  exports  which  contribute  to 
the  promotion  and  maintenance  of  our 
employment  and  real  income  and  the  in- 
creased development  of  our  production 
resources.  To  this  end.  the  act  directs 
the  bank  to  provide  programs  which  are 
competitive  with  those  offered  by  Gov- 


ernment agencies  of  the  other  principal 
exporting  countries. 

The  Congress  has  passed  legislation 
extending  the  life  of  the  Bank  through 
September  30.  H.R.  15977  would  extend 
the  charter  of  the  Bank  to  June  30,  1978. 
The  bill  would  further  provide  for  an  in- 
crease in  the  overall  lending  authority  of 
the  Bank  from  $20  billion  to  $25  billion. 
This  increase  is  an  amount  suflBcient  to 
maintain  a  pace  of  growth  in  the  activity 
of  the  Bank  at  current  levels  for  a  period 
of  2  years.  This  would  afford  the  Con- 
gress the  opportunity  for  a  review  of  the 
activities  of  the  Bank  within  a  short 
time. 

Another  principal  feature  of  the  legis- 
lation is  an  amendment  prohibiting  any 
loan  of  more  than  $50  million  to  a  Com- 
munist country  unless  the  Bank  has  sub- 
mitted to  Congress  a  statement  explain- 
ing the  proposed  transaction  at  least  30 
legislative  days  prior  to  the  transaction's 
final  approval.  This  is  designed  to  assure 
that  the  Congress  will  have  time  to  re- 
view the  policy  implications  of  such  pro- 
posed transactions  and  to  take  such  ac- 
tion as  it  may  deem  appropriate. 

The  committee  bill  also  takes  specific 
cognizance  of  the  interest,  concern,  and 
intent  of  the  Congress  with  respect  to  the 
problems  of  persons  seeking  to  emigrate 
from  the  Soviet  Union.  You  will  recall. 
Mr.  Chairman,  that  the  House  expressed 
itself  in  this  matter  in  the  Trade  Reform 
Act  of  1973.  H.R.  10710.  which  passed 
the  House  in  the  first  session.  To  carry 
the  intent  of  the  so-called  Jackson- Vanik 
amendment,  H.R.  15977  prohibits  the 
participation  by  the  Soviet  Union  in  any 
U.S.  Government  credit  or  guarantee 
program  while  the  trade  bill  is  pending 
before  the  Senate. 

The  full  committee  adopted  two  other 
amendments  of  substantial  significance 
with  respect  to  the  activities  of  the  Bank. 
One  committee  amendment,  adopted  by 
a  vote  of  17  to  15.  would  repeal  provi- 
sions of  the  Export-Import  Bank  Act 
which  exclude  the  receipts  and  disburse- 
ments of  the  Bank  from  the  totals  of  the 
unified  budget. 

This  is  an  amendment  which  I  will 
oppose.  The  provision  was  adopted 
without  hearings  or  extensive  discus- 
sion or  deliberation  on  the  consequences 
of  its  enactment.  The  Bank  was  excluded 
from  the  budget  as  the  result  of  legisla- 
tion adopted  by  the  Congress  in  1971  by 
an  overwhelming  margin  after  thorough 
hearings  and  deliberation  by  the  Sub- 
committee on  International  Trade  and 
with  the  full  support  of  my  colleague, 
Mr.  Reuss.  the  sponsor  of  the  amend- 
ment, to  now  include  the  Bank  in  the 
unified  budget. 

Let  me  point  out  that  the  Congres- 
sional Budget  and  Impotmdmenc  Act 
passed  just  over  a  month  ago  calls  for  a 
full  evaluation  by  the  new  budget  com- 
mittees of  the  complicated  issues  and 
many  considerations  which  surround 
this  matter.  Therefore,  I  urge  you  to  op- 
pose adoption  of  the  committee  amend- 
ment. 

The  second  committee  amendment  of 
consequence  is  one  which  would  provide 


that  the  Bank  shall  not  guarantee,  in- 
sure, or  extend  credit  to  Turkey  until  the 
President  reports  to  the  Congress  that 
Turkey  is  cooperating  with  the  United 
States  in  the  curtailment  of  heroin  traf- 
fic. It  is  the  view  of  the  committee  that 
the  amendment  will  impress  the  Turkish 
Government  with  the  American  resolve 
in  this  matter. 

Mr.  Chairman.  Eximbank  is  a  self- 
sustaining,  profitmaking  organization. 
It  is  not  to  be  confused  with  economic 
assistance  organizations  which  require 
appropriated  fimds.  Eximbank  does 
not  ask  the  Congress  for  any  appropri- 
ated funds.  An  investment  of  $1  billion 
by  the  Treasury  in  Eximbank  back  in 
1945  has  been  the  sole  Federal  contribu- 
tion to  this  institution.  The  Bank  funds 
its  lending  with  repayments  of  principal 
and  interest  on  outstanding  loans,  earn- 
ings from  fees,  short-term  borrowings 
from  the  Treasury  at  current  Treasury 
rates,  proceeds  from  the  Bank's  deben- 
tures sold  in  the  private  market  at  pre- 
vailing interest  rates,  and  from  its  capi- 
tal and  reserves.  In  fiscal  year  1974  the 
Bank  earned  net  income  of  $107  million 
and  paid  a  $50  million  dividend  to  the 
Treasurj'.  Total  paymerts  to  the  Treas- 
ury' now  amount  to  $906  million. 

Mr.  Chairman,  in  fiscal  year  1974  the 
Export-Import  Bank  supported  more 
than  $12  biUion  of  our  export  sales  to 
125  countries.  These  sales  sustain 
nearly  800,000  full-time  U.S.  jobs  and 
do  so  without  requiring  a  single  dollar 
of  appropriated  fimds.  All  of  the  Bank's 
loan  proceeds  go  directly  to  Ameircan 
employers  selling  American  products 
and  generating  American  payrolls. 

The  Bank  has  responded  to  the  con- 
cerns expressed  by  the  Subcommittee  on 
International  Trade  and  has  modified 
its  programs  to  meet  changing  foreign 
and  domestic  economic  conditions.  The 
Bank  now  maintains  a  flexible  interest 
rate  policy  with  a  rate  ranging  from  7 
percent  to  8' 2  percent,  with  the  rate  for 
each  specific  loan  dependent  upon  the 
needs  and  circumstances  surroimding  the 
particular    transaction.    Approximately 

44  percent  of  the  Bank's  authority  is  be- 
ing applied  in  the  form  of  direct  credits. 
Where  the  Bank  is  involved  in  direct 
lending,  its  participation  ranges,  with 
rare  exception,  between  30  percent  and 

45  percent  of  the  transaction,  in  order 
to  make  the  upmost  use  of  its  resources 
and  to  be  responsive  to  the  congressional 
requirement  that  it  stimulate  and  sup- 
port maximum  private  participation  in 
export  lending. 

Mr.  Chairman,  the  programs  of  the 
Export -Import  Bank  should  be  main- 
tained under  close  review,  as  the  legisla- 
tion and  the  committee  report  provide. 
The  Bank  also  needs  to  be  sustained 
without  undue  impediments  if  we  are 
to  achieve  the  export  growth  which  will 
be  necessary  to  assure  that  we  can  pay 
for  vital  raw  material  imports  without 
eroding  the  value  of  the  dollar. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Missouri. 
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Mr.  ICHORD.  Mr.  Chairma  i.  the  gen- 
tleman stated  tliat  the  Expprt-Import 
Bank  raised  the  interest  ratfe  from  Its 
former  6  percent  to  Its  rate  now  of  7 
percent,  which  is  a  flexible  rate,  up  to 
8' J  percent. 

About  2  years  ago  I  had  i  colloquy 
with  the  distinguished  gentleman  from 
Texas  ( Mr.  Patman  > .  the  ch  lirman  of 
the  full  committee,  in  which  I  pointed 
out  that  American  domestic  aii  lines  were 
being  subjected  to  very  unfaiij  competi- 
tive disadvantages  by  the  Expdrt-Import 
Bank  in  their  competition  with  interna- 
tional airlines  such  as  Lufthansa  and 
BO  AC.  which  could  buy  747  s,  for  exam- 
ple, at  an  interest  rate  of  6  percent  wliile 
Pan  American  and  TWA  were  bompelled 
to  go  out  In  the  open  market  apiri  pay  a.s 
much  as  11 'i  percent.  [ 

Did  the  subcommittee  or  the  full  com- 
mittee deal  with  this  probleAi  in  any 
respect?  T 

Mr.  ASHLEY.  Of  course  th^y  did.  In 
our  lengthy  hearings  this  miitter  was 
gone  into  at  some  detail,  and  jt  was  the 
decision  of  the  subcommittee  ai|d  the  full 
committee  not  to  try  to  dilutd  the  pur- 
pose by  extending  to  domesti*  carriers 
the  same  concessionary  interest  rates 
offered  by  the  Export-Import  Bank  to 
foreign  buyers  of  United  Stated  aircraft. 
However,  we  felt  that  there  jnay  well 
need  to  be  a  remedy  for  such  domestic 
carriers  beyond  the  scope  of  the  .sub- 
committee s  jurisdiction. 

I  might  add  that  the  gentler  lan  from 
Missouri  is  somewhat  off  in  h|s  figures 
as  to  the  difference  between  \ihat  for- 
eign airline  purchasers  and  thejdomestic 
carriers  are  required  to  pay.  Although 
the  Ex-Im  Bank  works  with  th  >  conces- 
sional lending  credit,  so  that  if  the  rate 
now  is  8.5  percent  at  which  t^e  Ex-Im 
Bank  is  lending  for  this  partic^ar  type 
of  transaction,  that  is  not  whati  the  for- 
eign purchaser  is  obligated  to  bav.  The 
Ex-Im  Bank  only  loans  from  3(  percent 
to  45  percent  of  the  total  transaction, 
and  then  a  bank  or  consortium  pf  banks 
pronde  the  other  portion  of  tHe  credit 
at  prime  rate  plus  '2  percent  tto  2  per- 
cent plus.  So  it  is  a  mix  of  tiese  two 
rates  that  result  in  an  interest  rate  of 
between  a  gross  of  9  percent  anln  a  little 
over  10  percent.  That  is  still  low^r.  to  be 
sure,  than  what  is  generally  aviilable  to 
our    domestic    carriers.    Howefer.    the 
terms  in  contrast  to  rates,  are  Generally 
less  favorable  for  the  export  s3les   The 
resulting  cash  flows  are  little  difTerent 

Mr.  ICHORD.  I  would  agree  ihat  the 
mix  would  be  somewhat  highef,  but  I 
would  point  out  that  3  years  ago  Pan- 
Am  sold  bonds  at  par  beai-ing  interest  at 
11 'a  and  11 '4  percent  to  buy  74l  planes 
and  I  am  sure  that  If  those  airh^es  were 
to  sell  bonds  today  they  would  liave  to 
pay  somewhere  In  the  neighborhood  of 
13  or  14  percent  in  order  to  buy  the 
airplanes. 

Mr.  HANNA.  Mr.  Chairman,    vill  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gei  tleman 
from  California.  I 

Mr.  HANNA.  Mr.  Chairman.  t|e  gen 
tleman  Is  aware,  as  well  as  I  an).  I  am 
sure,  that  in  respect  to  the  interest  rates 
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that  there  is  another  aspect  of  It  that 
has  not  been  well  appreciated  by  those 
not  carefully  following  the  actions  of  the 
Export-Imporc  Bank.  And  I  would  say 
to  the  gentleman  in  the  well  that  In  the 
instance  of  sales  to  nonmarketing  econ- 
omies it  has  been  my  obsei-vation.  and 
I  am  sure  the  gentleman  in  the  well  has 
obsei-ved  thi."!.  too.  that  in  those  transac- 
tions, and  in  the  negotiations  of  those 
tran.sactions.  the  price  sometimes  absorbs 
part  of  the  interest  because  there  is  a 
legal  situation  in  a  given  country  as  to 
how  much  they  might  pay.  Therefore 
man.^  of  the.se  deals  are  put  together  in 
a  way  in  which  the  total  interest  rate  is 
absorbed  in  the  negotiations  in  some 
other  aspect  of  the  deal. 

Mr.  ASHLEY.  The  total  selling  price 
and  the  financing  of  such  deals.  Includ- 
ing a  conce.ssional  interest  rate,  are  part 
of  a  parkage.  and  it  is  a  total  package. 
The  main  thing  is  whether  or  not  the 
American  deal  is  comjjetitive  with  the 
foreign  deal. 

Mr.  HANNA.  That  is  what  I  am  saving. 
I  think  this  is  .something  that  the  Mem- 
bers of  the  House  have  to  appreciate. 
When  we  look  at  .iust  one  aspec«  of  a 
package  we  can  get  a  distorted  view  as 
to  exactly  what  part  interest  plays  in  a 
full  finance  package.  Such  view  does  not 
show  appreciation  for  what  the  competi- 
tion in  total  requires  that  we  do. 

Mr.  ASHLEY.  The  gentleman  is  ab- 
solutely right, 

Mr.  WIDNALL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  the  House  todav 
is  legislation  which  is  \ital  to  the  com- 
petitiveness of  American  products  in 
foreign  markets  and  vital  to  American 
employment  and  instrumental  in  mod- 
erating the  deficit  in  our  balance  of 
trade.  The  biU,  H.R.  15977.  would  extend 
the  life  of  the  Export-Import  Bank  by 
4  years  and  increase  the  overall  lending 
authority  of  the  Bank  from  $20  billion 
to  $25  billion. 

To  a  significant  extent,  the  success  of 
American  exporters  depends  on  the  qual- 
ity of  financing  wluch  they  can  offer  to 
foreign  customers.  The  Eximbank  has 
provided   direct  loans   to  importers  of 
American  goods  and  services,  has  guar- 
anteed loans  made  by  private  banks  to 
importers,  and— in  cooperation  with  the 
Foreign  Credit  Insurance  Association- 
has   insured  export  receivables  against 
loss  from  the  failure  of  the  importer  to 
pay.  The  Bank  has  sought  to  make  its 
services  competitive  with  those  of  the  of- 
ficial export  credit  agencies  of  other  in- 
dustrialized nations.  If  the  Bank's  serv- 
ices were  not  competitive.  American  ex- 
porters would  frequently  lose  customers 
to  foreign  exporters  who  could  offer  con- 
siderably more  attractive  financing. 

To  understand  why  the  services  of  the 
Eximbank  are  so  essential,  one  must  fully 
comprehend  the  sorry  state  of  our  bal- 
ance of  trade  and  how  important  an  Im- 
provement in  that  balance  is.  In  recent 
years,  as  we  all  know.  Imports  have 
grown  more  rapidly  than  exports.  The 
United  States  registered  the  first  deficit 
of  this  century  In  its  balance  of  trade 


in  1971.  Yet  another,  larger  deficit  was 
incurred  In  1972.  Although  the  United 
States  enjoyed  a  surplus  <«  its  balance  of 
trade  last  year,  a  deficit  of  at  least  $4 
billion  Is  predicted  for  1974.  The  cliief 
reason  for  tills  is  well  known— the  exces- 
sive and  extortionate  rise  in  the  price  of 
oil. 

Why  is  an  improvement  in  our  trade 
balance  so  important?  There  are  two  rea- 
sons. The  first,  and  the  most  obvious.  i.s 
that  exportation  stimulates  the  economy, 
promoting  high  levels  of  employment  and 
real  income  and  encouraging  the  devel- 
opment of  productive  resoiuTes.  The  sec- 
ond reason  is  that,  if  our  deficit  Is  pro- 
longed, the  dollar  will  weaken  In  foreign- 
exchange  markets.  We  may  not  be  able 
to  prevent  the  dollar  from  depreciating, 
and  thus  the  prices  of  most  imports  into 
the  United  States — including  raw  mate- 
rials such  as  oil— will  rise.  Domestic  in- 
flation   will    be    thereby    exacerbated. 
Therefore,  for  the  sake  of  the  strength 
of  our  domestic  economy,  and  for  the 
sake  of  the  international  strength  of  the 
dollar,  we  must  do  all  that  we  can  to  en- 
courage the  export  of  services  and  fin- 
ished goods.  One  way  by  which  to  do  this 
is  to  allow  the  Eximbank  to  continue  to 
provide  competitive  financial  services. 

Because   other  industrialized   nations 
also  have  huge  oil  deficits  which  they  will 
try  to  offset  at  least  partially  by  increas- 
ing their  exports,  the  competition  for  ex- 
port markets  is  now  quite  intense.  As  a 
result,  many  other  official  export  credit 
agencies  are  offering  financial  services 
which  are  superior  to  those  of  the  Exim- 
bank. These  agencies  provide  much  more 
financial    support    to    their    exporters, 
charging    considerably    lower    Interest 
rates    to    borrowing    importers.    Some 
countries  offer  services  which  the  United 
States  does  not  usually  provide — such  as 
combinations  of  loans  and  foreign  aid. 
bilateral  arrangements  for  large  credits 
on  special  terms,  and  trade  agreements 
between  governments  to  provide  support 
beyond  ordinary  international  financing 
practice.  The  Eximbank  should  seek  to 
minimize   the   competition  In  Govern- 
ment-supported export  financing,  and— 
mdeed— H.R.  15977  directs  It  to  do  so. 
However,  when  there  is  competition,  the 
Eximbank  must  be  allowed  to  meet  it.  To 
cripple  or  kill  the  Eximbank  would  be 
disastrou.s — disastrous  to  our  balance  of 
trade  and  disastrous  to  the  many  Amer- 
ican exporters  who  depend  on  the  sen- 
ices  of  the  Bank. 

This  is  vital  legislation,  and  I  urge  its 
adoption. 

I  yield  5  minutes  to  the  gent'eman 
from  Pennsylvania  (Mr.  Johnson  >. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  the  late  President  Franklin  D. 
Roosevelt  was  the  initiator  of  the  Export- 
Import  Bank  40  years  ago.  He  set  it  up 
by  an  Executive  order  with  minimum 
funding  and  without  congressional  ap- 
proval. 

Why  did  he  deem  this  Bank  neces- 
sary? Because  we  had  just  recognized 
the  Soviet  Union  diplomatically,  and  the 
purpose  of  the  Bank  was  to  stimulate 
trade  with  the  Soviets. 
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However.  Stalin  apparently  did  not 
want  our  trade  and  the  Bank  was  allowed 
to  die. 

in  1945.  with  the  passage  of  the  Export- 
Import  Act,  however,  the  Bank  was  re- 
vived again  to  stimulate  Russian  trade. 
After  World  War  II,  our  relations  with 
Russia  deteriorated  badly  and  we  en- 
gaged in  direct  aid  to  poorer  nations,  and 
the  Bank  again  went  into  a  decline. 

This  low  profile  continued  through  the 
1960s  when  the  Bank  made  small  loans 
only  to  companies  doing  business  with 
underdeveloped  countries.  For  instance, 
for  fiscal  year  1969.  the  Bank  was  In- 
volved in  total  annual  commitments  of 
around  $2.5  billion,  about  half  of  it  on 
direct  loans,  even  though  its  lending 
power  was  $13.5  billion. 

Starting  with  the  1970's,  our  balance 
of  payments  position  began  to  deteriorate 
and  there  were  massive  outflows  of  U.S. 
capital.  The  administration  therefore 
turned  to  the  Eximbank  as  a  means  of 
stimulating  exports. 

The  Bank  increased  its  commitment 
for  fiscal  year  1970  to  $4  billion,  and  fiscal 
year  1971  to  $5.4  billion.  Congress  raised 
its  lending  power  that  year  to  S20  billion. 
With  this  stimulant,  the  Bank's  commit- 
ments in  1972  rose  to  $7.2  billion,  and  in 
1973  to  $8.5  billion. 

Only  1.7  percent  of  the  Bank's  credits 
have  been  made  to  the  Soviet  Union.  The 
Bank  charges  7  percent  to  8' 2  percent 
interest  on  its  loans.  This  compares  with 
Japan,  which  charges  5*2  percent  and 
Britain  6  percent,  even  though  their 
prevailing  interest  rates  are  higher  than 
ours.  By  reason  of  the  fact  that  the  Bank 
long  ago  borrowed  its  money  on  which 
to  operate,  its  present  weighted  average 
cost  of  money  is  6.8  percent.  The  Bank 
has  operated  at  a  nice  profit. 

Since  1945,  it  has  paid  $906  million  in 
dividends  to  the  Treasury,  and  has  a 
surplus  of  $1.5  billion.  During  the  past 
year,  it  has  been  responsible  for  $12.9 
billion  in  export  trade,  which  is  trans- 
lated into  738,000  full-time  jobs. 

Only  1.7  percent  of  the  Bank's  credits 
have  been  made  to  the  Soviet  Union.  The 
Bank's  commitment  to  the  U.S.S.R.  is 
$289  million,  and  about  $600  million  to 
other  Communist  coimtries.  Europe  and 
Japan  have  $9  billion  worth. 

One  of  the  apparent  criticisms  of  the 
Bank  is  this  participation  In  Communist 
loans,  and  the  possibility  of  an  expansion 
of  this  business. 

Detente  means  different  things  to  dif- 
ferent people.  To  the  American  business- 
man, it  implies  the  hope  of  a  new  fron- 
tier. To  the  U.S.  Government,  it  means 
"normalization"  of  commercial  relations 
with  the  Soviet  Union  and  Communist 
China.  We  all  rejoiced  when  former 
President  Nixon  made  that  dramatic 
trip  to  Red  China,  and  thereby  opened 
the  door  to  that  nation.  And  his  two  trips 
to  Russia  inspired  everyone  and  rekin- 
dled hopes  for  peace  in  the  world. 

The  administration  has  dreams  of  $120 
billion  in  trade  with  Soviet  Russia  alone. 
Only  time  will  tell  whether  the  Iron  Cur- 
tain will  be  lowered,  as  we  all  would  like 
to  see.  It  seems  to  me  that  we  are  either 
going  to  have  detente  with  other  nations. 


or  we  will  have  to  resort  to  a  "fortress 
American"  policy,  which  would  be  un- 
fortunate. I  personally  have  faith  in  Bill 
Casey  as  he  endeavors  to  carry  out  ad- 
ministration policy  in  this  new  era  of 
Soviet-Chinese  relations. 

There  is  another  reason  why  we  must 
expand  our  export  trade  at  once.  It  has 
been  estimated  that  higher  oil  prices  will 
increase  outflows  by  $15  billion  in  the 
current  year.  Think  of  the  frightful  effect 
this  will  have  on  our  balance  of  payments 
position.  Other  nations  in  the  same  rev- 
enue boat  will  be  fighting  for  exports, 
too.  Without  Eximbank  support,  U.S. 
sellers  cannot  compete  with  foreign  gov- 
errmient-supported  export  sales  in  to- 
day's mai'ket. 

We  have  been  told  that  the  underde- 
veloped nations,  the  Aiabs  and  most 
Communist  countries  would  prefer  to 
trade  with  the  United  States.  Let  us 
make  it  possible  today. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Passman)  . 

Mr.  PASSMAN.  Mr.  Chairman,  I  rise 
in  support  of  this  bill  which  has  for  its 
purpose  to  renew  the  charter  of  the  Ex- 
port-Import Bank  of  the  United  States. 
I  can  support  this  legislation  enthusias- 
tically simply  because  I  have  had  an  op- 
portimity  for  21  years  to  review  the 
operation  of  the  Export-Import  Bank 
and  I  can  say  that  in  my  considered 
judgment  the  Export-Import  Bank  is 
one  of  the  finest  Federal  agencies  we 
have. 

The  Export-Import  Bank  makes 
money  for  the  American  worker,  the 
American  manufacturer,  and  the  Ameri- 
can taxpayer  instead  of  spending  it.  It 
provides  many  major  benefits  to  the  U.S. 
economy  without  any  appropriation  of 
tax  money. 

The  operation  of  this  unique  Federal 
agency  affects  the  daily  lives  of  tens  of 
thousands  Ox  our  fellow  Americans.  I 
have  the  feeling  that  too  little  is  known 
about  what  the  Bank  is,  what  It  does,  and 
what  it  means  for  all  of  us.  Eximbank 
has  come  in  for  some  criticism  lately 
based  upon  a  few  loans  relating  pri- 
marily to  one  country.  So,  I  think  it  is 
doubly  important,  especially  at  this  time, 
for  all  Americans  to  know  the  facts 
about  this  agency. 

The  purpose  and  role  of  the  Eximbank 
Is  to  help  American  businessmen  and 
workers  sell  American  products  and 
services  to  customers  overseas  and  to  get 
paid  for  these  sales  in  dollars  here  in  the 
United  States. 

Having  said  this,  the  next  question  is, 
why  do  w-e  need  a  U.S.  Government 
agency  to  help  American  businesses  sell 
abroad  when  presumably  this  country 
has  the  greatest  industrial  base  and  eco- 
nomic potential  in  the  world? 

The  reason  is  very  simple,  Mr.  Speak- 
er. Like  everything  here  in  the  United 
States  today,  when  a  man  wants  to  sell 
something  abroad  he  has  got  to  have  a 
good,  competitive  product  and  he  has  got 
to  offer  credit  to  his  customer  or  there 
is  "no  dice"  on  the  sale.  Now  we  think 
we  have  good  products  to  sell  from  this 
country  and,  In  fact,  In  many  Instances 


we  have  the  best.  But  we  do  not  have  a 
monopoly  on  the  world  market,  and  let  us 
get  that  a'osolutely  clear  right  here  and 
now.  Why?  Because  other  industrial- 
ized countries  of  the  world,  which  our 
country  helped  to  rebuild  after  their 
total  devastation  in  World  War  II,  are 
now  in  there  producing  and  competing 
with  us  in  almost  every  market  in  the 
world.  And  they  are  competing  not  only 
with  their  products  but  also  with  their 
credit,  and  this  credit  is  backed  and  sup- 
plied by  the  governments  of  those  coun- 
tries. So.  Mr.  Chairman,  here  we  have  the 
situation  where  our  great  country-,  with 
an  open  heart  and  hand,  provided  bil- 
lions of  dollars  to  rebuild  the  economies 
of  our  allies,  and  even  our  former  en- 
emies, and  now  we  are  faced  with  the 
cold,  hard  competition  from  their  sellers. 
This,  of  course,  is  no  surprise  and  is 
necessary  to  a  dynamic  trading  world, 
but  it  also  requires  our  country  to  back 
up  American  businessmen  with  the  same 
types  of  support  for  their  world  sales  as 
is  provided  by  foreign  governments  to 
their  competitors.  This  is  the  reason  and 
justification  for  the  existence  of  the  Ex- 
port-Import Bank. 

In  fact.  Mr.  Chairman,  the  official  ex- 
port credit  agencies  of  England,  Ger- 
many, France,  Italy,  and  Japan  are  pro- 
viding eight  times  as  much  financial  sup- 
port in  total  to  their  exporters  than  is  our 
country  through  Eximbank.  Notwith- 
standing all  the  talk  we  have  heard  in 
some  quarters  around  here  lately  about 
this  Bank's  low  interest  rate,  Eximbank 
today  is  on  the  high  end  of  the  scale 
compared  to  these  other  countries,  some 
of  which  provide  rates  as  low  as  5  ',2  per- 
cent, cover  a  greater  proportion  of  the 
financing — compared  to  Eximbank  s 
maximum  in  loans  of  45  percent — and 
even  crank  in  some  foreign  aid  funds 
on  a  deal  which  is  important  enough  to 
them  for  political  reasons.  Preliminary 
figures  indicate  that  Western  Europe  aiid 
Japan,  with  a  combined  economy  roughly 
the  size  of  our  own,  covered  about  $68 
billion  of  actual  export  shipments 
through  their  official  agencies  last  year 
compared  to  about  $7  billion  of  U.S.  ship- 
ments covered  by  Eximbank.  It  requires  ' 
a  certain  percentage  as  a  cash  payment 
and  charges  fees  and  interest  for  these 
services.  In  all  instances,  it  requires  re- 
payment of  the  loans,  whether  made  by 
the  Bank  itself  or  by  private  lenders 
guaranteed  by  the  Bank,  to  be  made  in 
U.S.  dollars  right  here  in  the  United 
States.  Most  important,  the  loans  must 
be  related  to  American  products,  pro- 
duced in  the  United  States,  and  exported 
from  this  country.  So  the  funds  cannot 
be  spent  in  the  borrower's  country  or  in 
a  third  country.  In  fact,  no  Eximbank 
dollars  ever  leave  the  United  States  be- 
cause although  the  Bank  extends  its  loan 
to  the  foreign  buyer  of  the  U.S.  goods, 
it  disburses  its  fluids  to  the  U.S.  sup- 
pliers when  the  goods  are  shipped. 

Now,  how  does  Eximbank's  operations 
translate  into  benefits  to  the  U.S.  econ- 
omy and  the  taxpayer? 

Let  me  cite  a  few  more  facts — facts, 
my  friends,  not  hypotheses  or  allegations. 
Since  this  body  approved  the  last  exten- 
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^ion  and  increase  in  authority 
bank   in   1971.   the  Bank  has 
some  $33  billion— yes.  billion- 
sale.s  of  American  goods  an( 
This  means  over  1.800. 300  map 
work  right  here  in  our  U.S.  .. 
In  just  the  last  fiscal  year, 
.supported  nearly  $13  billion 
loreign   buyers   in   some   125 
'  liich  has  accounted  for.  or  v.  il 
Pioduction.     nearly     800.000 
-American  .iobs.   In  the  histo 
Bank,  the  e.xport  sales  it  has  . 
consummate  have  accounted  fqi 
i^iilion  in  tax  revenues  to 
Government    alone   and   have- 
over  $5  billion  in  profit.-s  to 
nesses. 

Mr.  Chairman,  this  agency  1 
be  one  of  the  best  buys  goin- 
American  ta.xpayer.  Tliio  is  par, 
so  \\hen  you  consider  the  billicji 
propriated  American  tax  dollar. 
( ountry  has  lent,  spent,  and  si 
through  our  so-called  foreign 
nrams  and  to  prop  up  all  of 
national  lending  institutions 
have  absolutely  no  rssurance 
funds  will  be  used  to  bi;v  Ameri; 
and  in  fact,  by  and  large,  thc.'i 
To  take  but   two  txamplcs.   i 
through   1972   the   Inter- Amer 
vclopment  Bank  spent  vouglilj 
cent  of  their  funds  for  U.S.  pr 

\\  hile  the  Asian  Development ,. 

about  11  percent  here.  In  conflr 
percent  of  the  Eximbank  dn„ 
the  private  funds  that  match  Ex 
funds,  are  spent  right  here  in 
States.  Furthermore,  these 
development  institutions  r.s  we 
foreign    aid    program    operate 
through  appropriated  tax  funds, 
Eximbank  does  not  use  any 

fmids   in   its   operations.   

recall,  for  example,  that  this 
recently   approved   another   $1. 
addition  to  the  International 
m.ent  Association,  the  self-loan 
of  the  World  Bank,  which  \^-ill 
taxpayer  funds.  Now  I  realize  , 
institutions  have  a  somewhat 
purpose  than  Eximbank,  but  \ 
are  talking  about  allocation  of  tl . 
tiT's  resources  it  certainly  seerr^ 
Mr.  Chairman,  that  there  ran  be 
tion  that  we  are  getting  top-doi: 
in  the  Export-Import  Bank. 

I  would  like  to  emphasize  her 
important  point  of  which  some 
may  not  be  aware.  There  is  a  _. 
in  the  bill  which  we  are  consider 
would  reverse  the  decision  we 
1971    not   to   ha\e   Eximbank 
along  v.ith  all  other  govcrnmeni 
tions  in   the   unified  budget.    ^  .. 
primarily    because    the    particufa 

counting  rules  used  in  the 

did  not  fit  the  operations  of  th( 
bank.  The  subject  is  going  to  be 
sidered  after  a  full  study   „. 
Budget  Committee.  But  the  bill 
nov.-  contains  language  which  w. 
Exim  right  back  into  the  budget 
cntlj-,  because  of  the  fear  that 
this  amendment  Eximbank  will 
v.ithout  any  congressional  control 
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me  tell  you  that  we  are  not  and  have 

not  been  giving  this  agenc.v  carte 
blanche  to  go  out  tomorrow  and  com- 
mit the  U.S.  Government  for  $25  bil- 
lion to  the  Russians  or  anyone  else.  Al- 
though Eximbank  does  not  operate  with 
appropriated  funds,  its  annual  budget 
is  submitted  to,  reviewed,  and  approved 
by  the  Congress  each  year  in  the  same 
manner  as  annual  budgets  of  other  Fed- 
eral agencies.  Each  year  Eximbank  sub- 
mits to  the  President,  who  in  turn  sub- 
mits to  the  Congress  in  his  budget,  the 
amounts  of  its  authority  which  the 
Bank  expects  to  commit  in  that  particu- 
lar year.  This  budget  program  is  the  sub- 
ject of  tliorough  hearings  before  the 
Subcommittee  on  Foreign  Operations, 
which  I  have  the  honor  of  chairing, 
wnere  we  discuss  not  only  what  the 
Bank  expects  to  do  in  the  future  but 
what  they  have  done  during  the  previous 
year. 

Tlie  Appropriations  Committee  then 
recommends  to  the  House  in  the  annual 
forei'^.i  assistance  and  related  pro- 
grams appropriations  bill  several  limita- 
tions on  how  tliis  Bank  can  utilize  their 
commitment  authorities  for  the  next 
fiscal  year.  First,  we  put  in  an  overall 
limitation  on  their  new  program  activity, 
that  is,  the  amount  that  they  can  com- 
mit under  all  of  their  programs.  Second 
within  that  overall  limitation,  we  limit 
the  amount  that  they  can  do  in  equip- 
ment and  services  loan.',  that  is  their 
regular  loan  programs.  Finally,  we  limit 
their  administrative  and  entertainment 
expenses.  So  the  rate  at  which  this 
agency  will  be  able  to  commit  the  addi- 
tional authority  requested  here  today 
will  be  set  annually  by  the  Congress. 
Their  programs,  activities,  and  com- 
mitment levels  will  continue  to  be  sub- 
ject to  annual  review  and  approval  by 
this  Congress. 

Now  for  an  agency  that  has  never— I 
repeat,  never— in  its  40-year  history  re- 
quired one  cent  of  appropriated  funds 
from  the  American  taxpayer,  I  think  this 
agency  has  an  unparalleled  record  of 
support  for  the  American  economy  and 
the  taxpayer.  Not  only  does  the  Bank 
not  require  any  appropriated  funds,  it 
in  fact  makes  a  profit  on  its  operations 
of    over    $100    million    annually,    from 
which  it  pays  funds  into — yes,  into,  not 
out    of— the    U.S.    Treasury.    From    its 
profits  over  the  years,  this  agency  has 
paid  $906  million  in  dividends  into  the 
Treasury  and  has  accumulated  retained 
earnings,  which  it  uses  In  Its  operations, 
of  $1.5  billion.  All  of  this  profit  belongs 
to  the  taxpayers.  Purthei-more,  it  has 
sustained  this  profit  record  while  at  the 
same  time  helping  to  support  some  $76 
billion  in  sales  of  American  goods  and 
services,  which  provide  jobs  right  here 
in  the  United  States,  profits  to  American 
industi-y,  and  tax  revenues. 

Please  keep  in  mind  that  the  Exim- 
bank docs  not  finance  giveaway  pro- 
grams. It  only  finances  sound  loans  that 
will  be  repaid  In  dollars  even  with  a 
profit  on  the  interest  when  averaged  out. 
Mr.  Chairman,  I  hope  this  bill  pa.sses 
overwhelm  ingly. 


Mr.  PATMAN.  Mr.  Chairman.  I  move 
tiiat  the  Committee  do  now  rise. 

Tlie  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair 
Mr.  Price  of  Illinois,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  15977.  to  amend  the 
T.  port-Import  Bank  Act  of  1945,  and  for 
other  mn-poses.  had  come  to  no  resolu- 
tion tliereon. 


.VNNOUNCEMENT  BY  THE  SPE.A.KER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

Tlie  Chjir  is  advised  that  the  Presi- 
dent is  presently  in  the  Senate,  and  wiU 
oe  coming  to  the  House  Chamber  shortly. 

The  Chairman  appoints  the  gentleman 
uom  Mr.s-sachusetts  rMr.  O'Neill)  the 
gentleman  from  California  <Mr.  Mc- 
F.\LLi.  the  gentleman  from  Arizona  (Mr 
Rhodes),  and  the  gentleman  from  llli- 
noi;;  I  Mr.  Arendsi  to  e.<:cort  the  Piesi- 
dent  of  the  United  States  into  the 
Chamber. 

Dm-ing  the  recess  which  the  Chair  Is 
about  to  declare,  only  thoje  persons  hav- 
ing ilie  privileges  of  the  floor  of  the 
Hou'-e  will  be  permitted  in  the  Chamber 


RECESS 
The  SPEAKER.  The  House  will  now 
.stand  in  recess  subject  to  the  call  of  the 
Chair.  The  bells  will  be  rung  15  minutes 
before  the  House  meets  again. 

Accordingly  (at  2  o'clock  and  59  min- 
utes p.m.) ,  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 


DURING  THE  RECESS 

The  SPEAKER.  The  House  will  be  in 
oidcr. 

The  Chair  advises  that  he  believes  the 
President  will  choose  to  speak  from  the 
well  where  he  will  feel  more  at  home.  I 
think  the  President  intends  to  greet 
Members  in  the  well  after  he  makes  his 
remarks.  We  are  not  going  by  the  5- 
minute  i-ule.  If  it  is  to  be  a  1-mmute 
speech,  it  will  be  a  long  1  minute. 

Mr.  GROSS.  Mr.  Speaker.  I  have  a  mo- 
tion to  strike  the  enacting  clause  if  he 
needs  one. 

The  SPEAKER.  I  think  the  gentleman 
from  Iowa  had  better  give  that  to  the 
President. 

The  Chair  will  receive  a  message. 

The  DOORKEEPER.  Mr.  Speaker,  tlie 
Prc.siient  of  the  United  States. 


VISIT  BY  THE  PRESIDENT  OF  THE 
UNITED  STATES 


At,  3  o'clock  and  6  minutes  p.m.,  the 
President  of  the  United  States,  preceded 
by  the  Doorkeeper  (Hon.  William 
M.  Miller)  and  accompanied  by  the  com- 
mittee of  escort,  entered  the  Hall  of  the 
House  of  Representatives  and  stood  in 
the  well. 

I  Applause,  the  Members  rising.] 
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The  SPEAKER.  My  distinguished  col- 
leagiies.  past  and  present,  it  is  a  great 
privilege  personally  to  welcome  back  to 
the  well  of  the  House,  and  to  recognize 
tor  such  time  as  he  may  consume,  a  most 
ilistinguished  and  beloved  former  col- 
league, and  a  friend  of  evei-y  Member  in 
this  Chamber.  I  repeat  that  it  is  an 
honor  and  a  high  per.sonal  pri\ilege  to 
present  the  President  of  the  United 
States. 

I  Applause,  the  Members  rising.  I 

The  PRESIDENT  OF  THE  UNITED 
STATES.  Mr.  Speaker  and  my  former 
colleagues  of  the  House  of  Representa- 
tives: You  do  not  know  hov.-  much  it 
means  to  me  to  come  back  and  see  all 
of  you  and  to  be  so  warmly  welcomed. 
It  makes  one's  political  life  a  great,  great 
experience  to  know  that,  after  all  of  the 
disagreements  we  have  had  and  all  of 
the  problems  we  have  worked  on.  there 
are  friends  such  as  you.  It  is  a  thing 
tiiat  in  my  opinion  makes  politics  worth- 
while. I  am  proud  of  politics,  and  I  am 
most  grateful  for  my  friends. 

Mr.  Speaker,  I  was  glad  to  see  that  the 
Rules  of  the  House  of  Representatives 
have  been  changed.  I  was  expecting, 
knowing  that  the  House  was  considering 
a  bill  from  the  Committee  on  Banking 
and  Ciurency.  that  I  would  have  to  go 
to  my  old  friend,  the  chairman  of  the 
Committee  on  Banking  and  Currency, 
and  get  a  couple  of  minutes. 

But  let  me  say  after  10  days  of  the 
honeymoon,  Mr.  Si>eaker — and  I  recall 
the  old  adage,  "out  of  sight,  out  of 
mind" — I  just  wanted  to  drop  by  my  old 
home  to  say  "hello." 

Mr.  Speaker,  as  most  of  you  know,  my 
wife,  Betty,  and  I  packed  up  our  belong- 
ings and  moved  across  the  Potomac 
earlier  this  week.  We  were  reminded  of 
what  Harry  Truman  said  when  he  moved 
out  of  the  White  House  in  1953: 

If  I  had  known  how  in\ich  packing  I 
would  have  to  do,  I  would  have  run  again. 

I  did  better  than  Harry  did.  I  went  to 
Chicago. 

It  is  a  beautiful  house  down  there,  as 
all  of  you  know,  not  onl>-  beautiful  in 
appeaiance  inside  and  out.  but  it  has 
great,  gieat  traditions. 

But,  Mr.  Speaker,  let  me  say  tliat  our — 
and  when  I  saj-  "our"  I  mean  my  wife, 
Betty,  and  the  family  and  myself — our 
affections  for  the  White  House  will  never 
suipass  oiu-  love  for  the  House  cf  Rep- 
resentatives and  lor  tlie  fine  men  and 
women  who  work  here. 

You  have  all  been  extremely  generous 
in  your  support,  extremely  genei-ous  in 
your  good  will,  and  you  have  been  ex- 
tremely generous  in  your  ad\ice.  But  it 
tias  all  been  good,  and  I  hojie  you  keep 
the  flow  going. 

I  said  on  the  other  side  of  the  Capitol 
in  the  other  body,  a  few  moments  ago, 
that  I  was  making  a  few  remarks  as  an 
inauguration  of  Pennsylvania  Avenue  as 
a  two-way  street. 

I  have  asked  your  help  in  the  past 
when  I  was  in  the  House,  and  I  am  going 
to  ask  it  now.  This  Is  a  standard  pro- 
cedure for  Presidents,  but  I  am  not  mak- 
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ing.  I  hope  and  trust,  a  pro  forma  gesture 
when  I  ask  your  help  in  the  remaining 
days  of  the  Congress.  You  know  and  I 
know  that  I  do  not  believe  in  gestures.  I 
never  have  and  I  never  will.  So  when  I 
ask  your  help.  I  mean  it. 

I  u'ai^t  to  reiterate,  the  help  I  have 
sought  in  the  last  10  days  has  been 
ie:iponded  to  in  a  beautiful  way.  and.  Mr. 
Speaker,  your  leadership  in  this  has 
made  it  much,  much  easier  for  me.  and 
for  that  I  am  deeply  grateful. 

TogeUier  we  have  got  a  big  job  aliead. 
aiid  I  emphasize  "we"  on  the  basis  of  to- 
getherness, for  if  we  do  work  together  a.s 
we  have  in  recent  days,  v.e  can  get  the 
job  done. 

I  want  to  express  my  appreciation  for 
the  response  that  has  come  already  in 
the  Cost  of  Living  Coiuicil  monitoring 
legi.4ation;  the  action  taken  in  reference 
to  .some  ot  our  spending  problems;  tlie 
action  taken  in  liousing.  in  education,  and 
in  pension  reform.  These  are  all  land- 
mark piec&s  of  legislation.  This  is  a  good 
achievement  for  the  Congress,  and  this 
is  legislation  that  I  am  proud  of  and 
privileged  to  sign  as  Pre.sident  of  the 
United  States. 

I  will  be  coming  back  when  you  return 
from  .vour  niuch-desened  recess,  and  I 
will  be  coming  back  to  ask  yoiu'  help  in 
tlie  future.  I  tiiink  we  can  continue  to 
work  together,  and  if  we  do,  it  will  be 
tlie  best  for  the  countiy,  and  Uie  best  for 
you.  and  certainly  the  best  for  me. 

I  have  noted  in  my  contacts  through- 
out the  country  Uiat  the  public  wants  us 
to  w  ork  together,  and  we  can  prove  that 
such  togetliemess  will  be  beneficial. 

Let  me  conclude  by  simply  saying  that 
I  think  we  liave  a  good  team  in  the  ex- 
ecutive brancli.  and  it  can  work  as  a 
team  with  a  good  team  on  Capitol  Hill, 
the  Hoiise  and  Uie  Senate.  With  that 
kind  of  partnership,  a  good  team  in  the 
legislative  and  a  good  team  in  the  execu- 
tive, America  camiot  help  but  nwve 
ahead  for  the  betterment  of  all. 

Thank  you  very  much. 

I  Applatise.  the  Members  rising.  I 

The  PRESIDENT  OF  THE  UNITED 
STATES.  Mr.  Speaker.  I  would  be  very 
glad  and  honored  to  shake  hands  with 
Members  who  would  like  to.  I  would  like 
to  wish  tliem  the  very,  very  best,  as  they 
leave  on  a  Ions-overdue  and  richly  de- 
served recess. 

Mr.  Sjjeaker.  I  will  .start  from  my  left. 

'Members  formed  in  a  line  to  the  left 
of  the  President  and  were  greeted  per- 
sonally as  they  passed  before  him.> 

'At  3  o'clock  and  47  minutes  p.m..  tlie 
President  accompanied  by  the  committee 
of  escort  retii-ed  from  the  Hall  of  the 
House  of  Representatives.) 

Tlie  SPEAKER.  TTie  Chair  annoimces 
that  the  House  will  reconvene  at  5  min- 
utes past  4. 


AFTER  RECESS 

Tlie  recess  having  expired.  Uie  House 
was  called  to  order  by  the  Speaker  at  4 
o'clock  and  5  minutes  p  m. 


PERMISSION  TO  PRINT  PROCEED- 
INGS HAD  DURING  RECESS  IN 
CONGRESSIONAL  RECORD 

Mr.  McFALL.  Mi-.  Speaker.  I  ask  unan- 
imous consent  that  the  pioc^edings  had 
during  the  recess  be  printed  in  tlie 
Record. 

The  SPE.\KER.  Is  tliere  objection  to 
tiie  request  of  tiie  gentleman  from  Cali- 
fornia .^ 

There  wa.s  no  objection. 


.^KIENDING    THE     EXPORT-IMPORT 
BANK  ACT  OF  1945 

Mr.  PATMAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  tlie  Whole  House  on  tlie 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  159771  to 
amend  tlie  Export -Import  Bank  Act  of 
1945,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

Accordingly  the  House  re.«olved  itself 
into  the  Committee  of  the  Whole  House 
on  tlie  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  15977.  with 
Mr.  Price  of  Illinois  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose,  the  gentlemsoi  from  Oliio  (Mr. 
ASHLEY) ,  had  11  minutes  remaining:  and 
the  gentleman  from  New  Jersey  (Mr. 
WiDNALL)  had  19  minutes  remainiiig. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey. 

Mr.  WIDNALL.  Mr.  Chairman,  at  this 
time  I  yield  5  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Prekzel). 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15977,  a  bill  to  extend 
the  authority  of  the  Expert-Import 
Bank.  At  a  time  when  the  United  States 
is  headed  for  its  third  balance-of-pay- 
ments  deficit  in  4  years,  this  advocate 
for  export  expansion  is  an  es.sential  part 
of  our  economic  policy. 

America's  oil  bill  will  probably  be 
around  $25  bilhon  this  year.  Without  the 
financing  assistance  of  the  Export-Im- 
port Bank,  we  could  find  our  balance-of- 
paj-ments  deficit  hitting  between  $5  and 
$7  billion.  We  need  the  Bank  if  we  are 
going  to  reduce  the  impact  of  that  deficit. 

Eximbank  is  not  an  "expensive  deal  for 
the  taxpayers."  It  is  a  self-sustaining, 
profitmaking  organization.  It  does  not 
ask  Congress  for  any  appropriated  funds. 
Yet.  in  fiscal  1974,  Eximbank  supported 
nearly  $13  billion  of  U.S.  export  sales 
which  sustain  nearlj'  800,000  full-time 
U.S.  jobs  and  produce  subcontractor  and 
supplier  orders  in  all  parts  of  America. 
While  making  that  contribution  to  tlio 
American  economy,  the  Bank  has  col- 
lected enough  interest  and  fees  to  pay 
the  Treasury  $906  million  in  dividends, 
build  a  reserve  of  $1 .5  billion,  pay  for  the 
money  it  borrows  and  carry  an  organiza- 
tion of  400  people  to  promote  U.S.  eco- 
nomic interests  worldwide.  Tliat  is  one 
of  the  best  deals  the  American  taxpayer 
has  ever  had. 

Mr.  Chairman,  tlie  International  Trade 
Subcommittee  held  lengthy  hearings  on 
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this  legislation,  and  reported  out  what 
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[t  does  contain 
am  less  than 


I  believe  is  a  good  bill, 
some  provisions  which  ] 
happy  about,  but  it  also  includes  some 
necessary  improvements  in  the  Export- 
Import  Bank  Act  which  %  support.  It  is 
not  simply  a  straight  extension,  but  a 
bill  which  tries  to  give  the  Bank  the 
ability  to  do  its  job  better,  and  at  the 
same  time  give  the  Congress  ample  op- 
portunity to  scrutinize  thi  \  Bank's  opera- 
tions. The  committee  ha;  extended  the 
Bank's  authority  to  operate  for  4  years, 
until  1978,  but  it  provid«d  only  enough 
loan  authority,  $25  billion,  to  last  the 
Bank  for  2  years,  so  that  the  committee 
will  have  a  formal  opportjnity  to  review 
the  Bank's  activities. 

Some  of  the  other  provisions  in  the 
committee  bill  are: 

Instructs  the  Bank  to  cooperate  with 
the  export  banks  of  other  nations  to 
minimize  Government  suj  >port  of  export 
financing. 

Clarifies  the  authority  of  the  President 
with  respect  to  determinj  tions  on  trad- 
ing with  Communist  natic  ns. 

Requires  the  Bank  to  :eport  to  Con- 
gress 30  days  prior  to  approval  all  trans- 
actions with  Communist  nations  which 
exceed  $50  million. 

Prohibits  bank  financirg  of  any  pro- 
gram with  the  U.S.S.R.  m  itil  the  Senate 
resolves  the  dispute  over  t  le  trade  bill. 

Prohibits  the  extension  of  any  credit 
to  Turkey  imtil  the  Presit  ent  reports  to 
Congress  that  Turkey  is  ;ooperating  in 
the  curtailment  of  heroin  :raffic. 

The  bill  also  places  tie  Bank  back 
linder  the  budget.  I  do  not  like  that  pro- 
■vision,  and  will  support  the  move  to 
strike  it  from  the  bill.  The  Bank  does  not 
cost  the  taxpayers  any  maney,  as  some 
of  the  budget  amendment  proponents 
contend.  It  actually  mak?s  a  profit,  a 
rare  occurrence  for  a  Government 
agency  these  days.  Last  jear  it  turned 
over  $50  million  to  the  xr.S.  Treasury, 
and  it  has  almost  paid  olf  the  original 
$1  billion  investment  by  th ;  taxpayers. 

Mr.  Chairman,  many  opponents  of  this 
bill  and  of  the  Bank  havci  alleged  that 
the  Bank  helps  to  subsidize  the  export  of 
U.S.  jobs.  I  do  not  find  tiat  to  be  the 
case.  In  fact,  Eximbank  h;lps  to  main- 
tain jobs  for  about  800,000  people  in  this 
country  by  helping  to  ke(  p  the  export 
goods  which  these  people  produce  com- 
petitive in  world  markets.  The  Depart- 
ment of  Economic  Develo]  )ment,  in  my 
home  State  of  Minnesota,  estimates  that 
approximately  97,000  Mirnesotans  are 
employed  as  a  result  of  international 
sales.  The  financing  assists  nee  of  Exim- 
bank, used  extensively  ti  Minnesota, 
helps  keep  many  of  these  p  eople  steadily 
employed. 

Eliminating  the  Eximbaik  would  al- 
most certainly  make  our  products  less 
competitive  in  world  mark<  ts.  American 
goods  are  generally  of  the  best  quality, 
and  we  retain  many  of  oui^  markets  be- 


realize  that  other  nations  have  their  own 
export  banks  which  offer  very  favorable 
interest  rates. 

[In  percent] 

France  - 6.95-  6.95 

Germany 9.00-11.50 

Italy 6.00-  7.60 

Japan 6.26-  8.75 

Dnlted  Kingdom  6.40-  9.00 


cause  of  that  quality.  But  w<  have  serious 
competition  for  quality  gooc  s  from  many 
other  nations.  And  when  qt  ality  is  more 
or  less  equal,  the  purcha^rs  of  these 
products  start  comparing  the  financing 
available.  Members  of  the  I  touse  should 


Our  present  Eximbank  rate  is  between 
6  and  8.50  percent. 

In  short,  Mr.  Chairman,  our  American 
companies  will  have  to  continue  to  com- 
pete with  other  nations  over  the  quality 
of  products,  but  without  the  assistance 
of  the  Eximbank.  they  will  never  be  able 
to  compete  with  the  financing  terms. 

I  think  tlie  extension  of  the  Bank's 
authority  is  essential  if  we  are  to  main- 
tain our  share  of  the  world  markets.  And 
I  urge  my  colleagues  to  support  the  bill. 
Mr.  WIDNALL.  Mr.  Chairman,  at  this 
time  I  yield  2  minutes  to  the  gentleman 
from  Kansas  (Mr.  Shrfver)  . 

Mr.  SHRIVER.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation  to  extend 
the  life  of  the  Export-Import  Bank  for  4 
years  and  to  increase  its  loan,  guarantee 
and  insurance  authority. 

Those  of  us  who  are  concerned  about 
jobs,  the  balance  of  payments  situation, 
and  the  ability  of  American  firms  to  sell 
their  products  abroad  recognize  the  ne- 
cessity of  support  from  the  Export-Im- 
port Bank. 

The  largest  part  of  U.S.  exports  can— 
and  should — proceed  without  any  sup- 
port from  the  Export-Import  Bank.  This 
has  always  been  the  case.  Bank  support 
js  critical,  however,  in  enabling  U.S. 
manufacturers  to  compete  for  foreign 
orders  when  foreign  suppliers  are  re- 
ceiving extensive  financial  support  from 
their  governments,  and  in  mobilizing  and 
combining  with  private  capital  to  enable 
American  manufacturers  to  compete  for 
projects  which,  because  of  their  size  or 
amortization  period  cannot  be  financed 
with  private  capital  alone. 

Mr.  Chairman,  I  am  aware  of  the  con- 
cerns, and  sympathize  with  them,  of 
those  who  today  will  attempt  to  rectify 
the  inequities  in  the  act  which  permits 
foreign  international  air  carriers  to  pur- 
chase long-range  U.S.  jet  aircraft  under 
more  favorable  financing  terms  than 
available  to  U.S.  international  air  car- 
riers. 

However,  we  must  guard  against  a 
patchwork  exercise  through  the  amend- 
ing process  that  would  benefit  a  few  but 
penalize  and  perhaps  bring  financial 
disaster  to  many  industries. 

The  general  aviation  industry,  for 
example,  so  important  to  our  national 
economy  and  the  economy  of  the  State 
of  Kansas,  in  the  past  10  years  has  ex- 
ported over  25,000  general  aviation  air- 
craft, a  milestone  that  was  reached  last 
April. 

The  industry',  Incidentally,  has  been 
a  consistent  major  factor  in  contributing 
to  a  favorable  balance  of  payments  in 
U.S.  international  trade.  For  example, 
in  the  first  6  months  of  1974,  2,272  air- 
craft valued  at  $138.2  million  were 
shipped  to  international  markets,  com- 


pared to  1,639  units  valued  at  $96.2  mil- 
lion  for  the  same  period  in  1973— a  44. 
percent  increase  in  doUar  value. 

It  is  of  interest  to  note  that  for  every 
one  aircraft-imported  into  the  United 
States,  23  are  exported. 

These  accomplishments  in  the  face  of 
foreign  competition  which  by  the  way 
receive  considerable  direct  Government 
subsidy  or  are  owned  by  the  Government 
outright,  are  attributable  to  effective 
U.S.  marketing  and  technological  su- 
periority. The  Export-Import  Bank  has 
played  an  important  and  necessary  role 
in  the  indastry  export  achievements  by 
providing  loan  insurance  guarantees  and 
other  forms  of  financing  for  about  40 
percent  of  the  sales  over  the  years. 

Recently,  one  of  the  general  aviation 
manufacturers  in  my  Fourth  Congres- 
sional District  in  Kansas  informed  me 
that  40  percent  of  its  total  production 
goes  out  of  the  United  States— and  20 
percent  of  that  is  financed  through  the 
Export-Import  Bank. 

The  significance  of  the  Export-Import 
Bank  to  the  continued  growth  of  general 
aviation  exports  cannot  be  overempha- 
sized. 

I  would  point  out  that  the  nature  of 
the  Bank's  participation  in  financing 
general  aviation  export  sales  is  in  the 
form  of  financial  guarantee  of  loans,  and 
not  direct  loanmaking.  Under  the  finan- 
cial guarantee  program,  the  Export- 
Import  Bank  unconditionally  guaran- 
tees repayment  by  a  borrower  up  to  100 
percent  of  the  outstanding  principal  due 
on  such  loans,  plus  interest  on  any  loan 
made  by  a  U.S.  financial  institution  to  a 
buyer  in  another  country  for  the  pur- 
chase of  U.S.  goods  and  services.  This  is 
cooperative  financing  with  other  U.S. 
financial  institutions  and  the  record  to 
date  clearly  indicates  this  program  to 
be  a  profitable  program  of  the  Bank  at 
no  cost  to  the  American  taxpayer. 

Mr.  Chairman,  the  general  aviation 
industiy  of  the  United  States  has,  on  a 
continuous  basis,  contributed  to  the  pos- 
itive side  of  the  balance  of  payments  in 
U.S.  trade.  'With  the  Increasing  cost  of 
oil  imports  and  raw  materials  essential 
to  the  economy  of  our  country,  it  is  sin- 
gularly important  that  the  Congress  take 
no  action  to  inhibit  or  hamper  the  ex- 
ports of  those  industries  who  by  streneth 
of  their  salesmanship  and  the  superiority 
of  their  product,  supported  by  the  Ex- 
port-Import Bank,  return  American  dol- 
lars from  their  overseas  depositories. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cal- 
ifornia (Mr.  Rees". 

Mr.  REES.  Mr.  Chairman,  members  of 
the  committee,  I  would  like  to  bring  out 
some  figures  which  I  think  will  shock 
all  of  us  if  we  are  concerned  with  the  bal- 
ance of  payments  deficits  that  we  face  in 
this  coimtry,  and  which  will  exist  In 
other  countries  that  are  in  direct  compe- 
tition with  us  for  world  markets. 

The  U.S.  bill  for  imported  oil  last  year 
was  $8  billion.  The  bill  for  imported  oil 
this  year  is  estimated  to  be  $21  billion. 
The  projected  bill  for  imported  oil  in  the 
year  1980  is  $33  billion,  an  increase  of  $8 
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Ijillion  to  $21  billion  by  this  year  just  for 
the  United  States.  The  only  way  we  can 
pick  Uiis  deficit  up  is  either  to  attract 
foreign  investment  into  the  United 
states  or  increase  our  exports. 

Let  me  give  the  Members  some  figures 
lor  Western  Europe. 

If  we  are  in  competition  with  any  area 
ol  this  world  in  the  exjjort  market,  it  is 
v.ith  Western  Euiope.  In  1973  the  oil  im- 
ported into  Western  Europe  was  $20  bil- 
lion, and  in  the  year  1974.  this  year,  that 
oil  bill  will  more  than  double,  $55  billion. 

What  does  that  mean?  It  means  that 
while  the  United  States  has  to  go  from 
S8  billion  to  $20  billion,  we  are  still  in 
pretty  good  slaape  because  we  produce 
about  70  percent  of  our  own  oil.  How- 
ever, the  pressure  is  going  to  be  on  West- 
em  Europe  which,  other  than  in  the 
North  Sea  area,  does  not  have  its  own 

oil. 

There  is  going  to  be  downward  pres- 
sure on  the  value  of  their  cuirency,  as 
there  is  right  now.  Take  the  dollar,  for 
example.  It  is  stronger  tlian  it  has  been 
in  over  a  year  because  oil  pricing  has  less 
effect  on  us  than  other  industrialized 
countries.  Therefore,  the  only  way  West- 
ern Europe  and  Japan,  the  other  indus- 
Uialized  countries,  can  effectively  com- 
pete is  to  compete  in  tlie  export  market, 
to  bring  in  hai-d  currency  to  pay  for  their 
ijetroleum. 

Two  ways  of  competing  are,  to  de- 
valuate one's  currency  so  that  the  cost 
of  the  goods  one  exports  is  cheaper,  or, 
to  give  more  coiacessionaiy  rates  for  fi- 
nancing of  exports.  I  suspect  that  this  is 
just  what  'Western  Europe  will  do,  and 
tliis  is  wliat  Japan  will  do. 

If  at  any  time  in  the  hi.story  of  the 
E.ximbank,  the  Eximbank  were  absolutely 
uecessai'y  for  the  economy  of  this  coun- 
tiy,  it  is  now.  This  is  the  worst  time  to 
cripple  the  Eximbank  and  to  cripple  the 
potential  of  the  United  States  to  export 
pi-oducts. 

There  has  been  a  great  deal  of  discus- 
sion in  the  debate  about  the  problem  of 
exporting  aii-planes.  We  do  liave  a  situa- 
tion where  we  have  concessionary  rates 
that  probably  average  out  to  about  9  or 
10  percent  to  export  our  airplanes  to  for- 
eign competitors.  Pan  American  has  to 
pay  the  top  rate,  and  they  do  not  have 
concessionary  rates. 

There  lias  been  talk  of  restricting  the 
export  of  airplanes  by  eliminating  con- 
cessicMiarj-  rates. 

Let  me  give  you  some  figui-es  from  a 
southern  California  airplane  company. 
In  1974,  this  year,  82  percent  of  the  air- 
planes manufactm'ed  in  Long  Beach  will 
be  exported.  If  there  were  not  conces- 
sionaiy  rates,  with  the  competitive  situ- 
ation we  have  against  the  A-300  Euro- 
pean airbus,  there  would  be  a  good 
chance  that  McDonnell  Douglas  orders 
would  be  drastically  cut  down  because  of 
th";  inability  to  find  sufficient  money  at 
sufficient  rate  of  interest  to  finance  tlie 
airplane. 

Tills  would  have  a  direct  effect  on  our 
domestic  airline  Industry  because  Mc- 
Donnell Douglas  would  have  to  reduce 
their  production  nm  of  airplanes  and, 


therefore,  the  unit  price  of  airplanes 
being  purchased  by  domestic  ah-lines 
would  go  up.  The  projection  of  McDon- 
nell Douglas  is  that  the  price  would  in- 
crease up  to  45  percent  per  unit  If  the 
export  market  was  substantially  cut. 

The  Members  can  see,  therefore,  that 
V.  e  would  be  cutting  off  our  nose  to  spile 
our  face  by  restricting  the  Eximbank  In 
Uieir  financing  of  U.S.  airplanes  abroad. 
Remember,  riglit  now  the  United 
States  can  build  better  airplanes  and 
better  tedmical  products  than  any  coun- 
try in  the  world,  but  a  lot  of  other  coun- 
tries are  catching  up.  The  only  way  that 
we  can  stay  ahead  is  to  develop  that 
broad  international  market. 

If  we  amend  the  Eximbank  bill  in  any 
way  to  affect  the  lending  ability  of  the 
Bank,  to  affect  the  rates  that  the  Bank 
might  charge.  I  think  we  would  be  hurt- 
ing ourselves  in  our  ability  to  maintain  a 
positive  balance  of  payments  in  our  trade 
account. 

Therefore,  Mr.  Chairman,  I  would  urge 
all  of  those  here  to  support  the  basic 
committee  bill,  with  the  exception  of  the 
Asliley  amendment,  which  should  be  ap- 
proved. 

Mr.  WIDNALL.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Georgia 
I  Mr.  Blackbukn  > . 

Mr.  BLACKBURN.  Mr.  Chairman, 
there  are  a  few  tilings  that  should  be 
brought  into  perspective  about  the  Ex- 
port-Import Bank  of  the  United  States 
that  I  do  not  think  have  been  brought 
out  here  today. 

First  of  all.  we  are  being  told  in  effect 
that  if  the  Export-Import  Bank  were  not 
functioning,  our  exports  from  tlie  United 
States  would  fall  quite  drastically.  For 
myself,  I  think  .such  fears  are  greatly 
exafjgerated. 

The  reason  we  are  able  to  sell  as  much 
as  we  do  sell  in  foreign  markets  is  be- 
cause we  have  better  products.  We  are 
selling  airplanes  to  the  Biitish.  to  the 
Germans,  and  to  tire  Japanese  because 
we  have  better  airplanes  than  any  that 
are  being  manufactured  anywhere  else. 
To  the  extent  we  subsidize  these  sales  by 
concessional  interest  rates,  we  are  under- 
mining the  competitiveness  of  American 
air  carriers  to  the  extent  that  they  do 
not  have  the  same  concessional  interest 
rates. 

There  is  one  thing  that  I  think  has 
brought  the  Bank  under  considerable 
criticism  recently — and  I  think  justifi- 
ably so — and  that  is  the  generous  loans 
to  the  Soviet  Union.  It  takes  no  great 
genius  to  imderstand  wliy  we  are  making 
such  great  transfers  and  sales  to  the 
Soviet  Union.  We  are  financing  these 
transfers  of  equipment  to  the  extent  of 
90  percent  when  you  combine  U.S.  pri- 
vate and  Eximbank  financing.  We  are 
financing  these  at  concessional  interest 
rates. 

Why  should  the  Soviet  Union  not  take 
advantage  of  these  purcliases?  With  in- 
flation as  it  is  now  taking  place  in  the 
world,  the  Soviets  will  be  paying  us  back 
about  59  cents  on  the  dollar  by  the  end 
of  the  financing  period.  They  would  be 
extremely  foolish  if  they  did  not  take  ad- 


vantage of  the  latest  in  American  tech- 
nology and  American  capital  goods  with 
these  concessional  loans  at  these  conces- 
sional interest  rates. 

There  is  one  other  observation  that  is 
presented  to  the  floor  quite  often  which 
I  do  not  think  is  completely  candid,  and 
that  is  this:  "Well,  this  does  not  cost 
the  taxpayers  anything.  It  is  a  money- 
making  institution." 

What  we  must  keep  in  mind  is  this: 
Fii-st  of  all.  the  Bank  was  financed  with 
$1  billion  dii-ectly  from  the  Federal 
Treasury.  The  Bank  does  not  pay  any 
interest  on  that.  I  think  they  pay  a  5 
percent  dividend  on  that  $1  billion.  The 
Bank  has  retained  earnings  in  the 
amount  of  SI. 5  billion,  which  costs  them 
nothing. 

The  Bank  uses  those  funds  and  mingles 
them  with  the  funds  they  borrowed  later 
on  the  open  market.  And  remember  this: 
That  when  the  Bank  does  tise  those 
funds  and  mingles  them  with  funds  bor- 
rowed on  the  open  market,  it  is  compet- 
ing with  our  homeownei"s,  it  is  competing 
with  om-  businessmen,  and  it  is  com- 
l)eting  with  any  institution  or  person  in 
America  who  wants  to  borrow  money. 

However,  when  this  Bank  goes  into  the 
open  market,  it  has  an  advantage  that 
oui-  homeowners  do  not  have  and  that 
our  businessmen  do  not  have.  This 
Bank's  obhgations  are  backed  up  by  the 
full  faith  and  credit  of  the  U.S.  Govern- 
ment. So  this  enables  this  institution  to 
borrow  money  at  lower  interest  rates 
than  any  one  of  us  or  ani*  one  of  oiu-  cor.- 
stitutents  whom  we  represent  could  ob- 
tain when  borrowing  monej\ 

Mr.  Chairman,  none  of  us  want  to 
severely  handicap  or  cripple  the  Export- 
Import  Bank,  but  I  do  think  we  must 
ktep  in  mind  that  the  EMmbank  and 
its  borro'wings  have  an  impact  on  our 
own  internal  capital  markets.  It  effec- 
ti\ely  raises  the  interest  rates  that  our 
people,  that  our  constituents  will  pay  on 
their  loans.  Ijecause  it  is  an  unfair  com- 
petitor in  the  market  when  it  borrows 
money. 

What  I  am  suggesting — and  tliis  is  one 
of  tlie  provisions  I  am  going  to  suggest 
later  on  in  Uie  amending  process — is  that 
the  Bank's  loans  bear  an  interest  rate 
equivalent  to  the  commercial  rate  which 
is  then  being  offered  by  the  biggest  banks 
in  America.  When  we  speak  of  the  prime 
rate,  that  is  not  a  realistic  figm-e  as  fai- 
as  the  average  consumer  or  the  averase 
businessman  we  are  talking  about  is  con- 
cerned. "Hiey  cannot  borrow  rnoney  at 
the  prime  rate. 

I  am  still  willing  to  concede  the  Bank 
a  concessional  interest  rate  In  its  loans 
to  foreign  borrowers.  However,  I  am  say- 
ing the  Export-Import  Bank  of  the 
United  States  is  setting  the  scale  tliat 
the  rest  of  the  world  follows  in  these  in- 
ternational transactions,  and  when  the 
Bank  sets  the  scale  extremely  low  or  un- 
realistically  low,  we  force  the  British,  the 
Japanese,  and  the  Geimans  down  to  the 
equivalent  low  rate. 

I  think  we  should  force  the  bank  to 
charge  something  more  realistic  than 
the  concessional  interest  rate  it  is  charg- 
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ing  on  those  loans,  at  a  tim  e  when  capital 
is  in  short  supply  throughout  all  of  the 
Western  world. 

Second,  I  intend  to  off;r  an  amend- 
ment later  on  in  the  am<  nding  process 
which  would  truly  open  tie  markets  of 
the  Iron  Curtain  bloc  coun  ;rles. 

If  we  want  to  use  the  1  Ixport-Import 
Bank  as  an  instrument  or  increasing 
trade,  we  should  see  to  it  t  lat  trade  goes 
to  the  people  of  the  Iror  Curtain  bloc 
countries,  and  not  just  to  t  le  leaders  and 
their  subordinate  agencies  in  those  Iron 
Curtain  bloc  countries. 

The  CHAIRMAN.  The  ti  ne  of  the  gen- 
tleman has  expired. 

Mr.  WIDNALL.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  will  not  take  the  fill  5  minutes. 
I  intend  at  the  appropriate  time  in  the 
House  to  make  a  unanimoi  is  consent  re- 
quest that  the  letter  of  Aigust  9,  1974, 
from  Mr.  Casey  of  the  Export-Import 
Bank  be  included  in  the  F  ecord  at  this 
point. 
The  letter  referred  to  is  as  follows: 
Export-Import  Sank 

OF    THE    UNITEE     STATES, 

Washington.  DC,  Ai  gust  9,  1974. 

Dear  Mr.  Brown:  The  piirpase  of  this  let- 
ter is  to  put  before  you  facts  and  conslder- 
atioi:is  that  deserve  to  be  takei  into  account 
In  extending  the  charter  and  authorization 
of  the  Export-Import  Bank. 

You  will  recall  how  the  $<  billion  trade 
deficit  for  1972  so  greatly  con(  erned  us,  how 
It  led  to  successive  devaluatioi  s  of  the  dollar 
and  how  this,  In  turn,  contrib  ited  greatly  to 
the  Inflation  which  now  bese  s  us.  We  '.vere 
able  to  convert  this  $6  bllllor  deficit  into  a 
small  surplus  for  1973.  The  <  uadnipling  In 
the  price  of  Imported  oil  and  the  sharp  In- 
crease In  the  price  of  raw  mat  srials  will  con- 
vert that  surplus  into  another  substantial 
deficit.  Other  nations  are  und  ir  even  greater 
pressure  and,  as  they  see  thel  •  reserves  fall- 
ing, they  are  restricting  impor  s  and  pushing 
exports  harder  to  pay  for  the  h  gher  Imported 
oil  costs.  In  short,  our  exjjort  leeds  have  in- 
creased heavily  at  the  same  ;ime  that  our 
exporters  must  work  harder  t(  find  overseas 
customers  and  compete  harder  for  their  busi- 
ness. 

In  the  fiscal  year  Just  ended  Eximbank  fi- 
nanced $12  9  bUIlon  In  US.  ex  >ort  sales.  To- 
day, we  need  a  rising  level  of  e:  ports  to  avoid 
the  Impetus  to  further  Inflation  which  will 
surely  come  if  new  deficits  resu  t  In  a  cheaper 
dollar,  increased  import  costs  i  nd  the  ability 
of  foreign  currencies  to  com]  ete  more  ad- 
vantageously with  American  consumers  for 
the  supplies  available  In  our  domestic  mar- 
ket. Our  best  hope  for  enough  additional  ex- 
ports to  close  this  trade  gap  11  ;s  in  the  high 
price,  high  technology  goods  and  services 
which  require  the  kind  of  fl  lancing  Ezim 
provides. 

Today,  we  are  confronted,  on  the  one  hand, 
with  abnormally  high  Interest  ^ates  at  banks 


and,  on  the  other  hand,  wltl 
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compete  with  financing  at  Intei  est  rates  run 


ning  as  low  as  b"2%  which  cc 
Eximbank,  maintained  by  the 


unterparts  of 
governments 


of  other  industrialized  countries,  provide  to 
their  exporters.  To  carry  out  our  mandate 
from  Congress  to  back  up  U.S. « xporters  with 
financing  competitive  to  that  chlch  foreign 
governments  provide,  while  resf  onding  to  the 
higher  cost  of  money,  we  are  ^  rorklng  along 
two  lines. 

On  one  track,  we  have  raised  our  Interest 
rate  and  reduced  the  portion    >f  the  export 


the  need  to 


price  we  finance  in  order  to  keep  the  Bank 
viable  and  move  our  terms  as  close  to  market 
rates  as  possible  within  the  constraints  of 
foreign  competition.  On  the  other  track,  we 
are  now  carrying  on  negotiations  with  the 
members  of  the  Common  Market  and  Japan 
looking  towards  a  gentlemen's  agreement 
which  would  limit  competition  in  interest 
rates. 

Recently,  most  of  our  loans  have  been  held 
to  30',;  of  the  export  price  rather  than  the 
45',.  which  had  been  the  practice  for  the 
last  several  years.  As  our  cost  of  borrowed 
money  exceeded  6';  for  the  first  time  in 
the  latter  part  of  '73,  we  increased  our 
interest  rate  to  7';.  Then,  as  our  average 
cost  of  borrowed  money  rose  to  T.c  in  May 
1973,  we  changed  from  a  fixed  7',;.  interest 
rate  to  a  band  between  T c  and  Sii'i.  Since 
then,  most  of  our  loans  have  been  at  8'";. 
A  few  days  ago,  we  increased  our  guarantee 
fees  from  li'';  to  a  range  between  34  and 
1 '  2  •; . 

Despite  this  unprecedented  increase  In 
Eximbank's  rates,  there  Is  concern  about  the 
spread  between  our  Interest  rate  and  com- 
mercial rates.  We  have  been  the  leaders  In 
raising  the  rates  in  the  export  financing 
league  but  it  would  be  damaging  both  to 
our  export  trade  and  our  ability  to  negotiate 
a  limit  on  interest  competition  if,  unilater- 
ally, we  moved  too  far  too  fast.  The  fact  Is 
that  a  large  slice  of  world  trade  is  financed 
below  market  interest  rates.  A  good  many 
U.S.  businesses  are  borrowing  at  the  lower 
rates  available  from  Eximbank's  competitors 
when  they  purchase  foreign  equipment. 

That  spread  between  Eximbank's  rates  and 
the  commercial  bank  rates  is  not  as  great 
as  It  seems.  Other  countries  are  financing 
75  to  85%  of  their  exporters'  selling  price 
at  Interest  rates  averaging  around  6'j';  to 
7Tr.  The  actual  Interest  rate  paid  for  com- 
parable financing  today  by  the  typical  bor- 
rower from  Eximbank  Is  not  S'i  but  over 
lO'i.  He  pays  8%  to  Eximbank  for  a  loan 
covering  30"";  of  the  export  price  and  12';  to 
a  bank  for  the  remaining  55 T  of  an  85'; 
financing.  This  results  In  a  blended  rate  of 
10  55';  . 

How  then,  do  we  compete?  On  Interest 
rates,  we  are  only  able  to  moderate  the  dis- 
advantage our  businessmen  carry  In  inter- 
national competition.  Official  export  financ- 
ing provided  by  Europe  and  Japan  runs  seven 
to  eight  times  as  much  as  ours  In  the  aggre- 
gate. We  do  compete  effectively  In  two  areas. 
FMrst,  by  providing  Insurance  and  guarantees 
we  help  generate  enough  bank  and  jupplier 
credit  to  handle  short  and  medium  term  pay- 
ments for  our  exporters.  Second,  by  flexibil- 
ity In  our  loan  maturities  and  by  the  use  of 
our  guarantees  we  enlist  private  capitul  to 
develop  workable  financing  packages  for  high 
price  exports  and  expensive  projects  which 
utilize  U.S.  equipment  and  technology.  This 
is  uniquely  necessary  and  especially  Impor- 
tant to  our  export  trade  and  balance  of  pay- 
ments. It  Is  these  exports  that  use  our  spe- 
cial skills,  give  us  high  returns  with  a  mini- 
mum drain  on  our  resources  and  support 
the  high  skill,  high  pay  employment  which 
Is  so  Important  to  us  Capital  to  finance  these 
projects  would  frequently  not  be  available 
at  all  without  Eximbank  participation.  Thus, 
while  we  barely  manage  to  stay  In  the  ball 
game  in  interest  costs,  our  real  Importance  is 
In  assuring  the  sheer  availability  of  financ- 
ing and  the  flexibility  of  terms  necessary  to 
maintain  our  leadership  In  the  big  projects 
(power,  natural  resources,  transportation, 
communications)  and  In  high  technology 
products  (Jets,  nuclear  reactors).  This  lead- 
ership Is  increasingly  vital  to  our  ability  to 
develop  and  pay  for  the  resources  we  need 
and  to  the  competitiveness,  productivity  and 
ability  to  allocate  costs  over  the  world  market 


which  Is  Eo  important  to  meeting  our  needs 
and  fighting  inflation  at  home. 

Today  shortages  of  fuel,  minerals,  food 
and  fibers  are  worldwide.  American  equip- 
ment and  technology  applied  to  natural  re- 
sources around  the  world  can  combat  short- 
ages and  moderate  prices.  The  financing  re- 
quired for  the  engineering  and  equipment, 
the  power  and  transportation  It  will  take  to 
accom.plish  this  end  can  only  be  generated 
with  the  help  of  financial  catalysts  like 
Eximbank. 

The  billions  flowing  to  oil  rich  countries 
must  be  put  to  productive  use.  This  will  also 
require  financial  catalysts.  Congress  recen-.ly 
revitalized  one  of  these  catalysts  by  author- 
izing the  contribution  of  $1.5  billion  to  IDA 
which  made  loans  of  about  $1.1  billion  last 
year.  Other  catalysts  are  the  World  Bank 
which  lent  about  $3.2  billion  last  year  and 
AID  which  in  1973  authorized  about  $2  bil- 
lion in  loans  and  grants.  In  Its  last  fiscal  year 
Exim  authorized  $4.6  billion  In  loans  and 
facilitated  another  $4.2  billion  of  private  fi- 
i-ancing  through  its  insurance  and  guarantee 
programs. 

Eximbank  is  able  to  do  this  without  any 
appropriations  of  tax  money  because  It  has 
made  pood  use  of  the  $1  billion  the  Treasury 
invested  at  Congressional  direction  30  years 
ago  and  the  guarantee  authority  whicli  the 
Congress  has  provided.  We  still  have  the 
Treasury's  $1  billion.  Since  then,  we  have  col- 
lected enough  interest  and  fees  to  pay  the 
Treasury  $906  million  In  dividends,  cover 
losses,  build  a  reserve  of  $1.5  billion,  pay  for 
the  money  we  borrow  and  carry  an  organiza- 
tion of  400  p)eople  to  promote  U.S.  economic 
Intel  ests,  world  wide.  We  get  the  money  we 
need  to  finance  exports  from  repayments  of 
loans  made  out  of  our  capital  and  reserves, 
borrowings  from  the  Treasury  at  the  in- 
terest rates  It  pays  and  from  the  sale  of  the 
Bank's  debentures  to  the  private  market  at 
prevailing  interest  rates. 

We  watch  the  employment  impact  of  our 
financing  very  carefully.  Today,  the  U.S.  ex- 
ports 12 ';c  of  Its  production  and  this  ac- 
counts for  more  than  three  million  Jobs.  The 
great  bulk  of  our  financing  supports  the  ex- 
port of  power  plants,  mining  equipment,  loco- 
motives trucks  and  other  products  which 
clearly  provide  Jobs  In  the  United  States  and 
produce  either  raw  materials  we  need  or 
power  and  transportation  which  Is  not  ex- 
ported from  foreign  countries.  Over  the  last 
3'^  years  12 '7  of  the  Bank's  authorization 
supported  exports  of  equipment  used  to  In- 
crease productive  capacity  in  foreign  coun- 
tries. 

Where  we  can't  prove  that  production  will 
not  come  back  to  the  United  States  and  dis- 
place US.  exports,  we  only  finance  when 
we  can  assure  ourselves  that  European  and 
Japanese  manufacturers  are  ready  and  able 
to  provide  the  equipment  and  financing  If 
we  don't.  When  the  project  will  proceed  with 
or  without  us  we  are  prepared  to  provide 
the  financing  so  that  the  Jobs  and  the  busi- 
ness associated  with  the  machinery  wiU  go 
to  the  U.S.  Other  countries  are  committed  to 
use  their  labor  and  materials.  Just  because 
productive  equipment  and  methodology  is  so 
widely  available  around  the  world,  we  must 
maintain  our  markets  abroad  for  the  sophis- 
ticated, high  technology  Items  which  both 
support  the  higher  paid  Jobs  and  the  balance 
of  payments  revenue  on  which  a  sound  U.S. 
economy  depends. 

There  are  two  procedural  proposals  which 
concern  us.  One  would  place  Eximbank  under 
the  Budget.  Three  years  ago  when  this  was 
considered  extensively  by  the  Congress,  there 
was  an  overwhelming  vote  to  take  Exim  out 
of  the  Budget.  This  was  because  Exim  re- 
quires no  appropriations  and  budgetary  ac- 
counting treats  disbursements  on  a  loan  as 
expenditures  and  Ignores  the  asset,  an  obllga- 
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tlon  which  will  be  repaid  with  Interest  which 
i.s  acqvilred.  This  results  in  a  phoney  deficit. 
Next  year,  this  unreal  method  of  budget 
accounting  would  produce  an  unreal  deficit 
of  SI. 5  billion  for  the  Bank.  This  phoney 
deficit  will  confuse  policy  in  a  period  like 
the  present  where  the  fight  against  inflation 
from  government  spending  calls  for  hoLllng 
down  the  deficit  and  the  fight  against  Infia- 
tion  from  trade  deficits  and  dollar  devalua- 
tion calls  for  Increased  exports.  If  and  when 
Eximbank  is  brought  under  tlie  Budget,  the 
archaic  bxidgetary  accounting  should  be 
changed  to  reflect  the  fact  that  Eximbank 
disbursements  are  an  income  producing  in- 
vestment and  not  a  current  expense  like  a 
payroll,  grant  or  subsidy,  or  even  a  capital 
expenditure  to  acquire  a  depreciating  asset 
needing  costly  maintenance  like  a  battleship. 

The  Budget  issue  is  a  complicated  one.  It 
should  not  be  decided  In  a  precipitous  man- 
ner. Rather,  It  should  be  sttidied  carefully 
by  the  Budget  Committee  of  both  Houses 
as  provided  In  the  recently  enacted  Budget 
Control  Act  of  1974.  Nothing  will  be  lost  by 
careful  and  deliberate  study  of  the  pros 
and  cons  of  Including  in  the  Budget  Exim- 
bank, the  Rural  Electrification  Administra- 
tion and  other  agencies.  Congress  will  con- 
tinue to  exert  effective  control  over  the  level 
of  the  Bank's  activities  by  placing  an  annual 
limitation  on  its  lending  after  careful  review 
by  the  Appropriations  Committees. 

Another  kind  of  procedural  provision 
which  may  be  proposed  would  require 
Congressional  review  of  Individual  financing 
transactions.  This  would  be  bad  for  the  Bank, 
bad  for  our  exporters  and  bad  for  our  posi- 
tion In  the  world.  It  could  convert  each  of 
the  larger  financing  transactions  Into  a 
potential  political  cause  celebre.  U.S.  ex- 
porters would  give  their  foreign  competitors 
another  chance  to  snatch  the  sale  away. 
Sovereign  nations  all  over  the  world  will 
not  be  willing  to  have  their  projects  become 
the  subject  of  debate  and  possible  rejection 
by  the  legislature  of  another  country.  To 
avoid  this  prospect  many  deals  will  go 
directly  to  another  industrialized  country 
ready  and  anxious  to  supply  and  finance 
satisfactory  equipment. 

Eximbank  participates  In  larger  projects 
with  its  counterparts  from  other  countries. 
For  example  there  Is  a  thermal  power  station 
in  Israel  with  $75  million  In  U.S.  items  and 
$54  million  from  Canada,  a  petrochemical 
project  In  Brazil  with  U.S.  costs  of  $50  mil- 
lion and  French  costs  of  $49.7  million,  a 
refinery  with  U.S.  costs  of  $55  million, 
British  costs  of  $50  million  and  Canadian 
costs  of  $78  million,  a  power  plant  in  Korea 
with  U.S.  costs  of  $68  million  and  British 
costs  of  $80  million.  In  all  the  cases  there 
would  be  no  great  problem  In  reducing  or 
eliminating  the  U.S.  participation  and  In- 
creasing the  other  participation  or  bringing 
in  a  new  participant. 

Syndications  of  private  banks  frequently 
round  out  the  necessary  financing.  If 
Eximbank  Is  unable  to  commit  firmly  and 
promptly  it  will  no  longer  be  a  desirable 
participant  In  these  large  projects. 

There  must  be  another  way  to  provide  for 
necessary  Congressional  oversight.  Congress 
can  certainly  fix  the  objectives,  the  scope 
and  the  scale  of  Exlm's  operations.  Exim- 
bank will  certainly  follow  the  policies  set  by 
the  Congress.  This  can  be  assured  by  adapt- 
ing the  directives  now  established  in  Exim's 
authorizing  legislation,  by  broadening  the 
scope  of  the  report  we  now  file  twice  a  year 
on  meeting  credit  competition  and  by  "the 
annual  limitation  on  Exlm's  loans  estab- 
lished by  the  Appropriations  Committees 
and  approved  by  the  Congress.  Congress  In 
the  revised  Export  Administration  Act  and 
lu  amendments  to  the  Atomic  Energv  Act  of 


1954  has  strengthened  controls  over  exports 
of  products  In  short  supply  and  our  trans- 
fers of  technolog:y.  Eximbank  does  not  fi- 
nance anything  which  has  not  been  ap- 
proved for  export.  The  bill  reported  out  of 
the  House  Banking  Committee  reflecting 
tliese  considerations  is  much  to  be  preferred 
to  more  sweeping  and  cumbersome  provi- 
sions which  may  be  proposed. 

In  conclusion  let  me  assure  you  that  with 
the  extended  authority  and  continued  fiexi- 
bllity  requested,  Eximbank's  directors  and 
staff  will  continue  to  strive  diligently  to 
implement  the  mandate  of  the  Congress  and 
10  the  benefit  of  U.S.  workers,  exporters, 
producers  and  consumers. 
Sincerely  yours, 

William  J.  Casey. 

Mr.  Chairman,  I  think  this  letter  prob- 
ably more  eloquently,  articulately  and 
validly  expresses  the  position  of  the 
Export-Import  Bank  than  I  personally 
could  do  here  today. 

With  reference,  however,  to  the  re- 
marks of  the  gentleman  from  Georgia, 
I  should  just  like  to  point  out  to  my 
colleagues  that  all  of  the  argiunents 
they  are  hearing  today  were  heard  in 
our  committee.  Our  committee  dealt 
with  those  arguments,  and  I  think  we 
dealt  with  them  in  a  more  deliberative 
way  than  we  could  ix)ssibly  deal  with 
them  today. 

With  the  exception  of  one  amend- 
ment which  the  committee  adopted,  one 
which  I  will  oppose  and  the  gentleman 
from  Ohio  (Mr.  Ashley)  will  oppose,  I 
believe  the  bill  should  pass  as  reported 
from  the  committee. 

With  regard  to  other  remarks  of  the 
gentleman  from  Georgia  (Mr.  Black- 
burn ) ,  the  gentleman  knows  vei-y  well 
that  the  Export-Import  Bank  does  not 
finance  100  percent  of  the  transactions 
it  is  involved  in,  but  30  to  45  percent  of 
the  amoimt  of  such  transactions.  The 
balance  of  the  transaction  is  consum- 
mated by  utilization  of  other  commer- 
cial financial  institutions  at  the  going 
market  rate,  so  that  the  effectivt  rate 
of  the  total  transaction  with  respect  to 
the  borrower  or  with  respect  to  the  one 
with  whom  the  Export-Import  Bank  is 
dealing,  the  effective  rate  to  that  com- 
pany or  to  that  firm,  or  that  transactee, 
if  I  might  call  it  such,  with  the  Export- 
Import  Bank,  is  very  close  to  the  com- 
mercial rate  in  this  country  whereas  our 
foreign  financial  institutions  comparable 
to  the  Export-Import  Bank  are  lending 
and  involving  themselves  in  financing  up 
to  75  percent  or  even  more,  of  the  total 
amount  of  the  transactions  in  which 
they  engage. 

As  a  consequence,  the  effective  rate  to 
those  dealing  with  these  other  foreign 
Export-Import  Bank  counterparts  is  a 
much  lower  rat«. 

It  was  this  body,  about  2  years  ago, 
at  the  request  and  urging  of  the  gentle- 
man from  Ohio  (Mr.  Ashley)  and  my- 
self, that  the  Export-Import  Bank  be- 
came more  competitive  in  its  financial 
and  export  transactions  so  as  to  help 
out  in  the  balance  of  payments  situation, 
because  we  felt  the  Export-Import  Bank 
was  not  being  as  competitive  as  it  should 
be  with  its  foreign  counterparts — and  I 
think  that  decision  was  right  at  that 


time — and  was  passed  by  this  body.  Also 
what  we  have  said  in  tlie  committee  re- 
port with  respect  to  the  Export-Import 
Bank  adjusting  its  rates  charged  in  ac- 
cordance with  the  desirability  of  the 
transaction  as  viewed  in  the  national 
interest,  is  appropriate.  I  would  urge  for 
all  of  the  reasons  that  are  set  forth  in 
the  committee  report  that  the  bill  as 
reported  from  the  committee  be  adopted 
with,  as  I  say,  the  exception  of  that  one 
amendment  which  the  gentleman  from 
Ohio  (Mr.  Ashley)   and  I  both  oppose. 

Mr.  WIDNALL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  re- 
sene  the  balance  of  my  time. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Hanna). 

Mr.  HANNA.  Mr.  Chaii-man,  we  have 
heard  a  great  deal  presented  here,  some 
con,  most  of  it  pro,  about  this  bill  and 
the  purposes  which  it  seeks  to  sei-ve.  I 
can  say  to  the  Members  that  what  we  are 
talking  about  here  is  sometliing  that  is 
vei-y  vital  to  the  United  States.  That  vital 
something  is  the  4  to  4>2  percent  of  our 
national  product  which  characteristically 
over  the  years  has  been  in  international 
trade. 

Now  as  we  have  moved  into  a  more 
competitive  situation,  it  has  been  increas- 
ingly difficult  for  us  to  maintain  that 
constant  4^2  percent.  This  is  the  lowest 
by  far,  the  lowest  percentage  of  gross 
national  product  from  any  industrial 
country  that  is  predicated  on  interna- 
tional trade,  and  the  only  reason  we  are 
able  to  keep  it  in  that  low  percentage  has 
been  the  vitality  of  our  own  internal 
economy,  but  that  economy  is  beginning 
to  be  hard  pressed  to  maintain  the  96 
percent  of  our  GNP  and  still  be  able  to 
leave  us  in  a  healthy  condition  in  terms 
of  our  balance  of  trade. 

I  predict  to  the  Members  that  there  is 
no  way  that  the  United  States  of  Ameri- 
ca can  continue  to  be  health}-  imless  we 
press  more  closely  to  7  and  8  percent  of 
our  GNP  as  a  part  of  inteiTiational  trade. 
If  we  think  we  can  do  this  without  the 
assistance  of  institutions,  then  we  do  not 
have  an  eye  on  the  history  of  interna- 
tional trade  as  it  has  come  about  and 
developed  in  this  modern  time  in  those 
countries  which  are  our  competitors. 

There  are  institutional  links  in  other 
countries  far  stronger,  far  more  effective 
than  any  that  we  have  had.  The  United 
States  of  America,  since  the  days  of  the 
old  Yankee  Clipi>er,  felt  they  did  not  have 
to  turn  an  eye  to  international  trade  and 
veil'  few  people  were  engaged  in  it  and 
veiy  few  people  were  interested  in  it. 
Those  days  are  coming  back.  The  Yankee 
trader  must  arise  again  because  without 
that  as  an  ingredient  of  the  future,  the 
strength  of  the  United  States  will  wane, 
and  I  am  sure  that  there  is  no  Member 
in  this  House  who  cares  to  have  that 
happen. 

The  bill  that  the  committee  prop)oses 
to  the  Members  is  supportive  of  that 
vei-y  important  institution  and  tries  to 
strengthen  it  in  a  verj'  small  and  mod- 
est way,  far  too  modest,  I  am  afraid,  be- 
cause the  increases  that  we  have  given 
the  Bank  will  hardly  cover  the  increases 
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tliat  have  come  about  in 
the  v^ume  of  trade  I  am 
advance  as  it  should 
do  nothing — and  I  em 
to  imp)ede  the  operations 
in  trj'ing  to  carry  out  the 
purpose  to  which  it  is 

I  can  understand  the  fe 
who  want  to  do  somethin 
ing  concern  for  high 
join  with  them  in  that 
like  to  join  them  in  the 
lieve  me,  we  cannot 
anything    constructive 
rates  in  the  United  State: 
change  the  effectiveness, 
tiveness  of  the  Export- 
Interest  rates  they  charge 
than  those  that  are 
competitors,  and  we 
them  any  further  than 
willing  to  burden  themsel 

Also,  as  I  pointed  out 
with   my    friend,    the   get 
Ohio   (Mr.  Ashley),  every 
finance  is  a  complete 
interest  is  only  one  of  the 
financial  paclcage.  There 
that  will  be  negotiated, 
depending  on  the  Interest 
presented.     There     will 
charges  and  other 
package  which  will  increas^ 
depending  on  what  the 
est  Is  only  one  of  the 
total  financial  package. 

So  do  not  think  we  can 
this  thing  to  any  effectiv 
of  our  own  views. 

The  CHAIRMAN.  The 
tleman  has  expired. 
Mr.    BROWN    of 
there  Is  one  other  point 
made  before  we  go  into 
process.  I  know  many  of 
have  some  concern  about 
relations  and  our  contact^ 
course  with  nonmarket 
Bank    is    not    the    kind 
that  should  be  thrust  Intd 
relations  field  in  respect  t( 
things   Member.s   would 
achieve.  There  have  to  be 
ments  we  use  for  this. 
I  suggest  if  we  are 
we  should  keep  our  eye  on 
think  we  are  not  going 
lunch.  If  we  put  burdens 
else,  they  will  put  burdens 
the  United  States  cannot 
accept  any  more  burdens 
trade.  Quite  the  contrary 
more  to  support  it  and 
help  it. 

I  hope  the  Members  will 
as  sent  to  us  by  the 
down  amendments  offered 
the  committee. 

Mr.  WIDNALL.  Mr.  Chai 
such  time  as  he  may 
gentleman  from  New  Yort 
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pact of  the  Banks  operations  on  U.S. 
domestic  emplosmient. 

In  the  fiscal  year  just  ended  Exim- 
bank  supported  nearly  $13  billion  in 
U.S.  export  sales  through  its  insurance, 
guarantee,  direct  credit  and  other  pro- 
grams cut  of  the  $70  billion  plus  of  U.S. 
exports.  Although  aggregate  employ- 
ment estimates  are  difficult  to  make,  it  is 
calculated  that  these  exports  directly 
.Mipportcd  by  Eximbank's  programs  keep 
about  800,000  Americans  employed. 

The  impact  of  exports  is  more  clearly 
seen  by  specific  examples — a  plant  in 
Anaheim,  Calif.,  employing  9,000  people 
exports  16  percent  of  its  production.  A 
producer  of  printing  presses  and  ma- 
chinery in  Rhode  Island  has  900  employ- 
ees and  exports  50  percent  of  its  output. 
Time  precludes  my  extending  this  list  of 
examples,  but  I  can  safely  say  that  the 
cases  I  have  cited  have  counterparts  in 
virtually  every  part  of  the  United  States. 
Few  Americans  seem  to  realize  the  ex- 
tent to  which  exports  do  create  jobs. 
Many  persons  who  actually  are  produc- 
ing for  export  do  not  even  know  it.  For 
example,  those  making  compoxient  parts 
for  equipment  to  be  assembled  elsewhere 
may  have  no  way  of  knowing  the  final 
destination  of  their  product.  The  same 
holds  true  for  farmers.  Grain  producers 
of  the  Middle  West  have  only  recently 
become  fully  aware  of  the  effect  that 
foreign  sales  caii  have  on  their  '-ell- 
being. 

The  e.xporting  family  also  includes 
countle-ss  thousands  working  on  the 
periphery  of  export  production,  such  as 
those  providing  community  services  at 
export-impacted  plant  locations.  It  also 
includes  transport  companies  which 
move  exports;  banks,  insurance  compa- 
nies, and  otlicr  professional  firms  which 
service  exports;  and  even  the  merchants 
in  communities  where  exports  help  meet 
local  payrolls. 

Some  of  the  largest  manufacturing 
plants  in  the  United  States,  such  as  pro- 
ducers of  farm  machinery,  locomotive 
parts,  steel  mill  and  refinery  equipment, 
ship  from  20  to  40  percent,  and  in  a  few 
cases  even  more,  of  their  entire  output 
to  foreign  customers. 

In  short,  the  relationship  of  exports  to 
employment  is  a  more  pervasive  and 
complex  one  than  often  is  appreciated. 
A  basic  requirement  of  exporting  is 
credit  financing.  In  the  money  ci-unch 
caused  by  infiated  prices  generally,  and 
by  the  heavy  diversion  of  the  world's  cur- 
rency reserves  to  pay  quadrupled  oil 
priCcs,  credit  has  become  the  controlling 
factor  in  more  and  more  export  trans- 
actions. The  pay-as-you-eam  incentive 
provided  much  of  the  thrust  to  the  recent 
boom  in  world  trade,  and  is  now  inten- 
sified by  prevailing  tight  money  condi- 
tions. 

There  Ls  another  source  of  heavy  de- 
mand on  credit.  In  order  to  offset  the 
higher  cost  of  oil  Imports  all  industrial- 
ized nations  are  competing  harder  for 
export  business.  This  is  often  done 
through  official  export  agencies  which 
support  the  credit  needs  of  their  coun- 
tries' exporters.  In  this  competition,  the 
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United  States  has  its  Export-Import 
Bank;  but  unUke  many  foreign  counter- 
parts, Eximbank  operates  on  a  self-sup- 
porting, self-financing  basis,  paying  its 
way  through  its  interest,  fee,  and  other 
earnings.  The  Bank  requires  no  year-by- 
year  appropriations  of  taxpayers'  money. 

Despite  its  contribution  to  exports 

and  through  the.se  to  employment— 
Eximbank  has  been  criticized  by  those 
who  fear  that  when  it  finances  the  export 
of  productive  American  equipment  the 
Bank  is  exporting  American  jobs. 

Ill  the  first  place  only  a  limited  num- 
ber of  Eximbank  transactions  involve  ex- 
ports of  goods  that  contribute  directly  to 
productive  capacity.  Most  Eximbank- 
supported  exports  are  for  projects  such  as 
powerplants  or  communications  net- 
works, or  involve  products  such  as  earth- 
moving  equipment,  locomotives,  trucks, 
and  so  forth,  which  are  not  exported 
from  the  purchasing  country.  Another 
large  share  includes  products  which  at 
most  can  have  only  a  marginal  competi- 
tive impact  on  U.S.  jobs.  The  remain- 
der—which over  the  past  3',j  years  has 
accounted  for  only  12  percent  of  Exim- 
bank authorizations — did  Involve  equip- 
ment exports  used  to  increase  produc- 
tiv'e  capacity  in  foreign  countries. 

The  Eximbank  analyzed  57  loans  au- 
thorized in  1973  which  financed  exports 
of  productive  equipment  and  found  that 
many  of  these  transactions  involved  such 
installations  as  cement  plants  and  fer- 
tilizer plants  where  the  resulting  foreign 
production  would  neither  displace  exist- 
ing U.S.  exports  to  the  purchasing  coun- 
try nor  compete  with  U.S.  exports  in  anj' 
third-country  market.  Moreover,  It  was 
found  that  the  buyers  could  have  ob- 
tained technology  equivalent  to  ours  for 
their  particular  pui-poses  from  competi- 
tors in  other  countries. 

There  were  some  cases  where  it  would 
be  difficult  to  prove  that  none  of  the 
production  would  ever  come  back  to  the 
United  States,  or  that  none  of  it  would 
displace  or  compete  with  future  U.S.  ex- 
ports. But  Eximbank  did  find,  in  every 
such  case,  that  European  and  Japanese 
manufacturers  were  ready  and  able  to 
pro\'ide  competitive  equipment  on  com- 
petitive terms  that  could  have  been  used 
effectively  to  get  the  purchaser's  local 
labor  and  materials  into  production.  The 
equipment  business  would  have  gone 
somewhere  else  and  the  impact  on  the 
United  States  would,  if  anything,  be  com- 
pounded by  the  loss  of  the  initial  export 
sale  too. 

I  believe  that  exports  are  Important 
to  employment  here  at  home  and  that  the 
Export-Import  Bank  plays  a  critical  role 
in  maintaining  and  expanding  U.S.  ex- 
ports and  thus  contributes  to  employ- 
ment. 

I  ure  support  of  Eximbank  and  pas- 
sage of  H.R.  15977. 

Mr.  WIDNALL.  Mr.  Chairman,  I  yield 
.such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Roncallo). 
Mr.  RONCALLO  of  New  York.  Mr. 
Chairman,  I  support  this  bill.  I  would  like 
to  be  associated  with  the  words  of  the 
gentleman  from  California  (Mr.  Hanna>. 
Mr.  ANDERSON  of  CaUfomla,  Mr. 
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Chairman,  I  rise  in  support  of  this  vital 
piece  of  legislation  which  extends  and 
modifies  the  authority  of  the  Export- 
Import  Bank  for  4  years. 

Since  its  creation  in  1945,  this  self- 
sustaining  institution  has  made  vast  con- 
tributions to  the  American  economy.  By 
following  a  policy  to  foster  the  expan- 
sion of  U.S.  goods  and  services,  Exim- 
bank has  significantly  contributed  to  the 
promotion  and  maintenance  of  a  high 
level  of  employment  while  facilitating 
trade  between  the  United  States  and  for- 
eign countries. 

In  1974,  Eximbank  supported  nearly 
S13  billion  of  U.S.  export  sales,  sustained 
nearly  800,000  full-time  jobs,  and  earned 
for  the  U.S.  taxpayers  $50  million  in  divi- 
dends for  the  U.S.  Treasury. 

In  California,  international  trade  rep- 
resents one  of  our  most  dynamic  srowth 
sectors.  The  projected  $8.4  billion  in  for- 
eign sales  in  1974  will  account  for  the 
employment  of  nearly  7  percent  of  Cali- 
fornia's labor  force. 

Mr.  Chairman,  it  is  essential  to  Cali- 
fornia and  to  the  Nation  to  maintain  the 
important  international  trade  segment 
of  our  economy.  Therefore,  we  must  pro- 
\ide  the  necessary  incentive  to  keep  our 
U.S.  products  competitive  on  the  world 
market.  A  strong,  fiexible  Export-Import 
Bank  is  critical  to  the  success  of  U.S.  ex- 
porting efforts. 

May  I  urge  my  colleagues  to  join  me 
in  voting  for  this  timely  piece  of  legisla- 
tion. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
to  speak  in  favor  of  the  Export-Import 
Bank  and  the  bill  which  has  been  intro- 
duced to  extend  its  life  and  increase  its 
lending  authority.  Throughout  its  40- 
year  existence,  Eximbank  has  made  a 
significant  contribution  to  the  U.S.  econ- 
omj'  by  supporting  over  $76  billion  in 
U.S.  export  sales  to  foreign  coimtries. 
These  exports  have  resulted  in  jobs  for 
U.S.  workers,  have  produced  revenues  for 
all  levels  of  Government,  and  have  en- 
abled us  to  earn  the  foreign  exchange 
required  to  pay  for  needed  imports.  Ex- 
imbank has  thereby  contributed  to  the 
high  standard  of  living  we  enjoy  in  this 
country  and  has  assisted  in  maintaining 
the  strength  of  our  industrial  sector  in 
the  world  economy. 

Eximbank  has  accomplished  these 
achievements  without  expending  tax- 
payers' funds  and  witli  an  excellent  re- 
payment record  on  its  loans.  The  Bank 
was  funded  originally  with  a  $1  billion 
capital  investment  from  the  Treasury. 
Over  $900  million  in  dividends  has  now 
been  paid  to  the  Treasury  out  of  the 
Bank's  profits.  Over  the  years.  Eximbank 
has  lost  only  2  cents  on  evei-y  $100  of 
loans.  This  record  is  far  better  than  the 
bad  debt  ratios  of  large  U.S.  commercial 
banks  and  is  a  reflection  of  the  sound 
banking  practices  followed  by  the  Bank's 
Directors. 

An  issue  relating  to  congressional  con- 
trol will  be  raised  by  the  amendment  in- 
troduced by  the  gentleman  from  Mis- 
souri (Mr.  Ichord)  .  I  particularly  want 
to  express  my  views  on  this  provision  to 
impose  prior  congressional  approval  or 


disapproval  of  individual  Eximbank  loan 
transactions.  Congress  already  exercises 
control  over  Eximbank's  activities 
through  the  annual  review  of  all  opera- 
tions conducted  by  the  Appropriations 
Committees  of  both  Houses  and  through 
periodic  reviews  of  the  Banks  charter 
such  as  we  are  currently  undertaking. 
Neither  we  as  individual  Congressmen 
nor  our  staffs  have  the  necessai-j-  time 
or  the  technical  banking  expertise  to 
determine  whether  a  particular  project 
is  financially,  economically,  and  tech- 
nically sound.  Congress  should  set  the 
policy  limitations  on  loans,  and  leave 
individual  loan  decisions  to  the  Bank's 
Board  of  Directors  who  are  charged  with 
the  responsibility  for  making  this  type 
of  examination  and  decision. 

I  am  particularly  concerned  about  the 
foreign  relations  aspects  of  granting  the 
Congress  the  authority  to  approve  or 
disapprove  individual  transactions.  The 
congressional  debate  of  an  important 
loan  to  a  foreign  countiy  and  the  possi- 
bility of  rejection  could  strain  oiu'  rela- 
tions with  that  countiy.  The  uncertainty 
of  an  individual  Eximbank  loan  could 
cause  the  project  to  be  snatched  by  a 
foreign  competitor  ready  and  anxious  to 
supply  and  finance  satisfactory  equip- 
ment. No  other  industrial  country  re- 
quires legislative  review  of  individual 
export  transactions. 

By  imposing  such  a  requirement  on 
Eximbank,  we  would  be  placing  our  ex- 
porters at  a  serious  disadvantage  vis-a- 
vis their  competitors.  We  would  be  jeop- 
ardizing important  export  sales  into 
which  American  firms  may  have  put 
months,  even  years  of  effort  as  well  as 
substantial  sums  of  money  to  prepare  a 
successful  bid.  We  could  be  unknowingly 
damaging  intergovernmental  relation- 
ships. 

Further,  Mr.  Chairman,  we  would  be 
severely  constraining  the  ability  of  the 
Eximbank  to  participate  with  its  coun- 
ter parts  in  other  countries  in  large  scale 
projects,  such  as  thermal  power  stations 
and  petrochemical  complexes;  projects, 
which  frequently  require  the  financial 
participation  of  financial  institutions, 
private  and  government,  of  a  number  of 
coimtries.  If  the  Bank  were  not  able  to 
commit  finnly  and  promptly.  U.S.  partici- 
pation in  these  multi-country  projects 
would  become  far  less  possible. 

What  purpose,  then,  would  a  congres- 
sional veto  serve?  I  believe  that  bank- 
ing decisions  should  be  left  to  Exim- 
bank's Board  of  Directors  and  we  should 
restrict  our  oversight  of  Eximbank's 
activities  to  the  traditional  and  existing 
channels.  Eximbank  has  served  the 
American  people  well  in  the  past  and  we 
should  continue  to  give  it  the  fiexibility 
to  perform  effectively  in  the  future. 

I  strongly  urge  my  colleagues  to  vote 
against  the  amendment. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Export-Import  Bank  Act  of  1945  (12  U.S.C. 
635  and  following)  1?  amended  as  follows: 


(a)  Section  2(a)(1)  of  such  Act  Is 
amended  by  inserting  In  the  third  sentence 
immediately  after  the  words  "other  evidences 
of  indebtedness;"  the  words  "to  insure,  coin- 
sure,  and  reinsure:". 

(b)  Section  2(a)  (1)  of  such  Act  is  further 
amended  by  Inserting  Immediately  after  the 
word  "Government."  the  following  new  sen- 
tence: "The  Bank  Is  authorized  to  publish  or 
arrange  for  the  publication  of  any  docu- 
ments, reports,  contracts,  or  other  material 
necessary  in  connection  with  or  in  further- 
ance of  its  objects  and  purposes  without 
regard  to  the  provisions  of  section  87  of  the 
Act  of  January  12.  1895  (28  Stat.  622),  and 
section  11  of  the  Act  of  March  1,  1919  (40 
Stat.  1270;  44  U.S.C.  501 ) ." 

(c)  The  third  sentence  of  section  2(a)(1) 
of  such  Act  is  amended  by  Inserting  "to  re- 
tain legal  counsel  to  represent  it  In  any  legal 
or  arbitral  proceeding  In  any  foreign  coun- 
try;" immediately  after  "jurisdiction;". 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 
The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2.  strike 
out  lines  7  through  9  and  Insert  in  lieu 
thereof  the  following:  section  501  of  title  44 
of  the  United  States  Code." 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  ameiKiment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2,  line  13, 
insert  a  semicolon  after  "Jurisdiction"  and 
before  the  quotation  marks. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  third  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2.  im- 
mediately following  line  13,  insert  the  follow- 
ing new  subsection: 

(d)  Section  2(a)(2)  of  such  Act  Is  re- 
pealed. Section  2(a)  (1)  is  amended  by  strik- 
ing out  "(1)". 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  committee  amendment. 

Mr.  CONTE.  Will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  this  bill  to  extend  the  life 
of  the  Export-Import  Bank.  I  believe  that 
it  is  essential  to  the  economy  of  our 
countrj',  and  particularly  to  the  position 
of  the  United  States  in  the  world  econ- 
omy, that  we  extend  the  authorization 
for  the  Eximbank. 

Eximbank  is  not  a  burden  on  the 
American  taxpayer.  It  is  a  self-sustain- 
ing, profitmaking  organization.  Over  the 
span  of  the  Bank's  life,  it  has  paid  divi- 
dends totalling  some  $856  million  into  the 
U.S.  Treasui-y. 

Some  critics  of  the  Bank  say  that  it 
gives  an  unfair  subsidy  to  participating 
companies,  by  loaning  money  at  rates  be- 
low what  most  lenders  will  offer.  To  that 
charge,  I  say  that  all  a  company  has  to 
do  is  look  ovei"seas  for  its  materials  and 
equipment,  and  it  will  find  a  host  of  other 
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countries  eager  to  offer  sul  sidized  inter- 
est rates  for  imported  gooc  s.  The  Exim- 
bank  is  making  American  g  xKls  competi- 
tive with  goods  manufacti  red  overseas, 
thus  contributing  to  our  ba  ance  of  trade 
and  also  helping  our  econony  by  stimu- 
lating American  exports. 

In  fiscal  year  1974,  Eximl  ank  support- 
ed nearly  $13  billion  of  U.£ .  export  sales 
which  sustain  nearly  800,  )00  full-time 
U.S.  jobs  and  produce  subc(  ntractor  and 
supplier  orders  in  all  parts  of  the  coun- 
try. The  program  of  the  Eximbank  is 
especially  valuable  to  the  si  tiall  business, 
a  special  interest  of  mind  as  ranking 
Republican  on  the  Select  C  ommittee  on 
Small  business.  By  their  nature,  the 
terms  and  conditions  of  ihe  medium- 
term  guarantee,  insurance,  and  relend- 
ing  programs  of  the  Eximbi  ,nk  are  espe- 
cially attractive  to  the  smal  er  businesses 
of  this  country. 

These  small  businesses  an  able  to  com- 
pete in  International  markets  only  be- 
cause of  the  Eximbank.  Of  course  the 
giants  like  United  States  Ste  el  and  West- 
inghouse  can  go  into  the  rrivate  credit 
markets  to  finance  their  exi  orts. 

But  the  small  businesses  i:  i  my  district, 
like  the  Clark  Aiken  Co.  of  lee,  the  Hun- 
ter Machine  Co.,  of  North  Adams,  the 
Kidder  Stacy  Co..  of  Agawa  n.  the  Lenox 
Machine  Co.,  and  Worthing!  an,  CEI,  Inc., 
of  West  Springfield,  simply  do  not  have 
the  resources  to  compete  in  emationally 
against  the  foreign-subsldizi  d  giants.  All 
of  the  companies  which  I  ha'  e  mentioned 
are  able  to  participate  In  world  trade 
through  Eximbank  financ  ng,  thereby 
contributing  to  employment  and  the  eco- 
nomic life  of  that  part  of  M;  issachusetts, 
about  95  percent  of  Ameriian  business 
is  classified  as  small  busin<ss.  I  believe 
that  It  is  vital  to  continue  si  bsidized  ex- 
ports through  the  Eximbank  to  maintain 
the  competitive  quality  of  Aj  nerlcan.  and 
particularly  small  business  e:  :ports  on  the 
world  market. 

The  Eximbank  also  contri  Dutes  favor- 
ably to  our  balance-of-trale  position. 
Especially  now,  when  we  are  paying 
through  the  nose  for  our  petroleiun  im- 
ports, we  should  support  tie  efforts  of 
the  Eximbank  to  mitigate  ;he  adverse 
impact  on  our  trade  accoun;  of  the  in- 
creased expenditures  for  petroleum 
imports. 

Mr.  ASHLEY.  Mr.  Chairms  n.  the  i-ssue 
raised  by  this  committee  an  endment  Is 
whether  there  is  presently  a  ustificatlon 
for  including  the  Export- Im  Dort  Bank's 
operation  in  the  unified  bud  set.  Let  me 
emphasize  that  the  bill  is  currently  ex- 
cluded from  the  budget  under  a  law 
wliich  we  enacted  in  1971.  That  action 
was  taken  by  a  lopsided  vote  after  thor- 
ough hearings  and  deliberations  by  the 
Subcommittee  on  Internatioi  al  Trade  of 
the  Committee  on  Banking  ai  id  Currency 
and  both  bodies  of  the  Ccngress.  We 
again  acted  to  exclude  the  Bj  nk's  opera- 
tions from  the  unified  budget  just  over 
a  month  ago  when  the  Cc  ngressional 
Budget  and  Impoundment  /ct  was  de- 
bated and  acted  upon. 

At  that  time  we  focused  on  whether 
some  six  off-budget  agencies,  including 
the  Eximbank,  should  be  incl  ided  in  the 
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budget.  The  conferees  determined  that 
such  action  should  not  be  taken  until 
further  study  of  the  matter.  Section  606 
of  the  Budget  Act  is  very  specific  on  this 
point.  It  states: 

The  Committees  on  the  Budget  of  the 
Hou.se  of  Representatives  and  the  Senate 
shaU  study  on  a  continuing  basis  those  pro- 
visions of  law  which  exempt  agencies  of  the 
Federal  Government,  or  any  of  their  activi- 
ties or  outlays,  from  inclusion  In  the  Budget 
of  the  United  States  Government  transmitted 
by  the  President  under  Section  201  of  the 
Budget  and  Accounting  Act,  1921.  Each  com- 
mittee shall,  from  time  to  time,  report  to 
Its  House  Its  recommendations  for  terminat- 
ing or  modifying  such  provisions. 

Inasmuch  as,  Mr.  Chairman,  we  have 
established  by  very  recent  action  of  budg- 
et committees  on  both  sides  of  Congress, 
in  view  of  this  language  it  would  cer- 
tainly strike  me  that  these  budget  com- 
mittees should  be  allowed  to  carry  out 
their  mandate  to  study  and  report  back 
to  the  Congress  whether  or  not  these  off- 
budget  agencies  should  or  should  not  be 
included  in  the  budget. 

Mr.  BOLLING.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BOLLING.  I  would  like  to  strongly 
endorse  the  statements  of  the  gentleman 
from  OWo.  As  the  gentleman  from  Ohio 
may  remember,  we  worked  on  that  Budg- 
et and  Impoundment  Control  bill.  The 
provision  he  just  read  is  a  key  element 
in  the  ability  of  the  conferees  to  be  unan- 
imous. I  think  It  Is  terribly  Important 
that  the  Budget  Committee  be  allowed 
In  this  case,  as  in  the  other  cases,  to 
look  into  all  the  various  areas  and  rami- 
fications involved  in  shifting  in  a  quix- 
otic fashion  one  item  or  another  of  the 
six  from  off-budget  to  on-budget.  It 
seems  to  me  very  important  that  the 
gentleman's  position  prevails. 

Mr.  ASHLEY.  I  certainly  thank  the 
gentleman  from  Missouri  for  his  impor- 
tant contribution. 

Mr.  Chairman,  it  is  being  suggested 
that  the  Treasury  Department  now  sup- 
ports the  view  that  the  transactions  of 
the  Bank  should  be  a  part  of  the  imifled 
budget.  This  manifestly  is  contrary  to 
the  fact.  Secretary  Simon  as  recently  as 
this  morning  has  stated  unequivocally 
that  it  is  his  view  that  the  language  of 
the  Budget  Act  should  be  followed  and 
that  the  Banks  operations  should  be  ex- 
cluded pending  further  study  and  recom- 
mendation by  the  House  and  the  Senate 
Budget  Committees. 

Let  me  make  several  additional  points, 
Mr.  Chairman.  First  of  all.  to  place  the 
bank  within  the  budget  under  current 
budt;etary  accounting  procedures  would 
mislead  the  American  public  and  the 
Congress  by  impacting  the  budget  with 
a  deficit  of  approximately  $1.5  billion  an- 
nually, even  though  the  Bank  makes  no 
use  whatever  of  appropriated  funds. 

The  reason  for  this  Is  that  disburse- 
ments by  the  Bank  pursuant  to  loan 
agreements  wouJd  be  treated  the  same 
way  as  expenditures  of  appropriated 
funds,  but  would  not  be  offset  by  either 
the  promissory  notes  which  the  Bank  re- 
ceives from  its  borrowers — and  which 


past  experience  shows  are  collectible  as- 
sets— or  by  receipt  of  the  funds  obtained 
by  the  Bank  from  the  sale  of  its  deben- 
tures in  private  money  markets.  This 
would  result  in  pressures  on  the  Bank  to 
reduce  its  operations  in  the  real  world  of 
international  trade  so  that  the  unreal 
deficit  could  be  diminished,  which  simply 
makes  no  sense. 

Finally,  Mr.  Chairman,  the  .sponsor 
of  the  committee  amendment,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss) 
bases  part  of  his  argument  for  inclusion 
of  the  Bank  on  the  assertion  that  "the 
Eximbank  is  a  creature  of  Congress 
which  has  operated  outside  the  surveil- 
lance of  Congress." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent  Mr.  Ashley 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  ASHLEY.  Again,  Mr.  Chairman, 
this  is  manifestly  contrary  to  fact.  Spe- 
cific annual  authorizations  and  expense 
ceilings  are  recommended  each  year  by 
the  Appropriations  Committees  of  both 
Houses  and  acted  upon  by  Congress 
in  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act. 

After  the  action  by  Congress  in  the 
Foreign  Assistance  and  Related  Programs 
Appropriation  Act,  an  estimate  of  the 
impact  on  the  budget  if  the  Export-Im- 
port Bank  were  to  be  included  was  made 
available  to  the  committee  members  at 
that  time.  We  also  know  that  overall 
limitation  on  the  Bank's  activities  are 
recommended  by  the  Banking  Commit- 
tees of  both  Houses  and  approved  by  the 
Congress  in  the  Bank's  enabling  legisla- 
tion. Obviously,  this  provides  consider- 
able opportunity  for  additional  oversight 
review. 

It  should  be  pointed  out,  too,  that  an- 
nually the  bank  justifies  required  ac- 
tivity levels  for  the  fiscal  year  to  the 
Office  of  Management  and  Budget  and 
to  the  Congiess.  These  levels  are  part  of 
the  Bank's  annual  budget.  They  are 
printed  in  the  budget  of  the  U.S.  Gov- 
ernment, and — in  accordance  with  the 
provisions  of  the  Government  Corpora- 
tion Control  Act — the  President  trans- 
mits each  year  to  the  Congress  the  bud- 
get for  program  activities  and  adminis- 
trative expenses  of  the  Bank. 

So.  perfectly  clearly,  Mr.  Chairman, 
there  can  be  no  argument  that  inclu- 
sion of  the  Bank  in  the  budget  is  needed 
in  order  to  accommodate  perfectly  le- 
gitimate, well  nigh,  congressional  over- 
sight. This  manifestly  Ls  not  the  situa- 
tion, and  it  is  not  needed. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  the  gentleman  referred  to  the 
fact  that  the  last  time  this  came  before 
the  committee  was  July  8,  1971. 1  wish  to 
point  out  to  the  membership  present 
that  this  Bank  was  removed  from  the 
budget  by  a  249  to  112  vote. 

Further,  if  the  gentleman  will  yield 
further,  it  is  significant  that  just  a 
couple  of  minutes  ago,  we  heard  from 
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our  former  minority  leader,  who  in  1971 
.spoke  strongly  to  remove  the  Bank  from 
the  budget. 
In  that  respect,  he  simply  said: 
Mr.  Gerald  R.  Ford.  I  happened  to  be  on 
I'le  sxibcommittee  of  the  Committee  on  Ap- 
propriations for  a  n\imber  of  years  that  had 
Jurisdiction  over  the  Export-Import  Bank's 
budget.  At  that  time  we  did  not  have  the 
unified  budget.  That  subcommittee  regu- 
larly reviewed  the  Export-Import  Bank  op- 
erations. For  an  experimental  reason  we  put 
the  Export -Import  Bank  operations  under 
the  unified  budget.  I  have  not  seeii  the  Ex- 
port-Import Bank  improve  its  operations  be- 
cause It  has  been  under  the  miified  budget. 
.Ks  a  matter  of  fact  It  has  been  handicapped 
in  the  functioning  and  the  responsibility  of 
the  Export -Import  Bank  because  It  has  been 
forced  to  operate  under  the  unified  budget. 
Let  us  go  back  to  the  way  we  had  it  when  It 
operated  well  and  where  I  think  It  can  op- 
erate better  In  the  future  than  it  has  In  the 
l.LSt  2  or  3  years. 

Mr.  ASHLEY.  Mr.  Chairman.  I  think 
the  gentleman  raises  a  good  point.  If 
the  minority  leader  felt  about  the  issue 
as  he  did  at  that  time,  I  can  only  ob- 
serve that  his  presence  a  few  minutes 
ago  as  President  might  well  suggest  that 
lie  feels  the  same  about  it  today. 

Mr.  ICHORD.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quonim  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Sixty-seven  Members  are  present, 
not  a  quoi-um. 

Tlie  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

Qt70BT7M  CALL  VAC  ATED 

The  CHAIRMAN.  One  hundred  and 
four  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  is  pres- 
ent. Pursuant  to  rule  XXIII.  clause  2. 
further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

TTie  committee  will  resume  its  business. 

Mr.  REUSS.  Mr.  Chairman.  I  move  to 
stiike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  committee 
amendment  that  is  in  the  bill  now.  An 
effort  is  being  made  to  strike  it  out.  The 
bill  puts  the  Export-Import  Bank  back 
in  tlie  budget  where  it  ought  to  be.  FYom 
the  beginning  of  time,  back  in  the  1930's, 
until  1971,  the  Export-Import  Bank  was 
in  the  budget,  and  Congress  very  prop- 
erly exerted  annual  control  over  it. 

Then  with,  I  have  to  confess,  myself 
\oting  for  it,  we  voted  in  1971  to  take  it 
out  of  the  budget.  Wliat  happened?  The 
E.xport-Import  Bank's  lending  imme- 
diately jumped  by  $5  billion  in  the  first 
year;  it  doubled  over  what  it  had  been 
la  1970,  or  tripled  over  what  it  had  been 
in  1969. 

What  are  some  of  the  export  trans- 
actions that  have  been  made  under  ma- 
supervised  Export-Import  Bank  sub- 
sidization. 

One  category  has  been  that  of  scarce 
materials.  CoUon  goods  which  we  need 
!n  this  country  have  been  shipped  under 


Export-Im;>ort  Bank  subsidized  5-  and  6- 
percent  loans  to  countries  like  Japan, 
which  do  not  need  subsidies.  Oil  drilling 
equipment,  wliich  is  terribly  short  in  thi-s 
countiy.  almost  unavailable  in  Texas, 
Oklahoma,  and  elsewhere  where  it  Ls 
needed,  has  been  shipped  over  to  oil-rich 
Iran  at  7-percent  interest  rates,  so  that 
they  can  dig  more  oil  not  to  sliip  to  us. 

What  is  V.  rong  with  our  housing  indus- 
to'V  The  housing  industry  is  flat  on  its 
back  becau.se  no  credit  is  available  to  it. 
Where  is  the  credit  going?  Much  of  it  is 
unnecessary  in  financing  such  coimtries 
as  West  Germany.  France.  Japan,  which 
are  all  overflowing  with  re.serves  and  do 
not  need  it. 

What  about  jobs?  Suppose  you  work 
for  Pan-Am.  or  TWA.  or  Northwest  Air- 
lines, and  you  are  a  stewardess,  or  a 
pilot,  or  a  maintenance  worker,  and  you 
find  that  the  Export-Import  Bank  has 
been  financing  the  sale  of  U.S.  wide-body 
jet^,  unique  in  the  world — there  is  no 
competitor  to  them — to  Lufthansa  or 
Japan  Air  Lines,  or  Air  France  in  France, 
at  6-  and  7-percent  interest  rates,  but  the 
American  companies,  such  as  Pan-Am. 
liave  to  pay  the  going  rate  of  12  or  13 
percent  interest  on  their  loans  on  such 
planes.  Naturally  those  companies  are  in 
trouble,  and  jobs  are  jeopardized. 

All  v.e  ask  is  that  Export-Import  Bank 
be  put  back  in  the  budget.  It  will  cause 
no  embarrassment,  but  it  will  give  the 
appropriate  committees  an  opportimity 
to  look  over  their  activities  year  after 
year  instead  of  giving  them,  as  we  are, 
if  tills  clause  is  stricken  from  the  bill,  a 
free  ride  for  4  years  without  the  neces- 
sity of  coming  imder  armual  scrutiny  as 
to  what  they  are  doing,  and  on  how 
much  their  expenditures  take  out  of  the 
total  spending  budget. 

Mr.  AHTCHELL  of  Mai-jland.  Mr. 
Cliainnan.  will  the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Mainland.  Mi". 
Chairman,  as  I  am  sure  the  gentleman 
in  the  well  will  recall  that  I  supported  his 
ixjsition  in  the  committee.  Subsequently 
I  had  been  named  to  the  House  Budget 
Committee.  The  question  has  come  up  on 
whether  or  not  we  ought  to  take  this 
kind  of  action  prior  to  the  time  the 
House  Budget  Committee  is  really  fully 
operative. 

Would  tlie  gentleman  respond  to  a  situ- 
ation which  poses  a  dilemma  /or  me 
right  now? 

Mr.  REUSS.  I  hope  what  I  am  about 
to  say  will  enable  the  distinguished  gen- 
tleman from  Marj'land,  who  was  my 
candidate  for  the  Budget  Committee, 
and  of  whom  I  expect  great  things,  and 
the  gentleman  fi-om  Ohio,  Mr.  Ashley, 
who  seems  to  be  in  a  dubious  frame  of 
mind  about  tlie  committee  bill,  and  of 
whom  I  expect  great  tilings  as  well,  as 
two  new  budgeteers  to  let  the  House  work 
its  will  today. 

Let  us  put  the  Export-Import  Bank 
back  in  the  budget,  and  if  the  Budget 
Committee,  in  its  wisdom,  as  it  gets  along 
with  its  job  In  the  years  to  come,  feels 
that  there  is  any  reason  to  take  it  out 
and  blindfold  ourselves,  come  before  us, 


give  us  the  ai-guments.  and  we  will  listen 
to  them  carefully.  We  will  weigh  their 
arguments,  and  I  hope  reject  them. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  comments. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  commit- 
tee amendment. 

Mr.  Chairman,  as  has  beexi  said,  the 
Hou.se  voted  by  a  2-to-l  majority  to  take 
the  Export-Imixjrt  Bank  out  of  the 
budget  in  1971.  Currently  our  Budget 
Committee,  our  fledgling  Budget  Com- 
mittee, is  supposed  to  be  charged  with 
detennining  whether  it  belongs  in  or  be- 
longs out.  I  think  that  the  committee 
acted  imwisely  in  accepting  the  Reuss 
amendment,  and  it  did  so,  I  think  this 
committee  should  be  advised,  by  a  vert- 
narrow  vote,  I  think,  of  17  to  15  in  the 
committee. 

The  effect  of  this  amendment,  if  it  be- 
comes law,  will  be  to  impact  the  Federal 
budget  with  about  $1'2  billion  armual 
deficit.  Let  me  say  right  now  that  that 
deficit  does  not  require  one  nickel  of  Fed- 
eral appropriations,  so  what  we  will  have 
is  some  kind  of  a  bogus  deficit  that  we 
will  lie  working  against. 

It  is  my  hope,  and  the  hope  of  many 
people  in  this  Congress,  that  we  are 
eventually  going  to  balance  the  budget. 
It  is  my  hope  and  my  personal  intention 
that  that  occm-  not  later  than  the  next 
fiscal  year.  If  we  are  going  to  have  to 
attack  straw  figures  in  the  budget  such 
as  will  be  included  if  we  accept  the  Ex- 
imbank back  into  the  budget,  that  cause 
of  budget  balancing  will  be  hopeless,  and 
the  spenders  will  have  won  their  argu- 
ment because  they  will  say  it  is  im- 
possible to  balance  the  budget.  Give  us 
a  chance  to  balance  that  budget,  and 
defeat  the  committee  sunendment. 

Mr.  HANNA.  Mr.  Chairman,  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  tlie  committee 
amendment. 

Mr.  Chairman.  I  only  want  to  point  out 
that  there  is  a  possibility  that  the  Mem- 
bex-s  might  be  misled  by  the  eloquence  of 
the  presentation  of  my  good  friend,  the 
gentleman  from  Wisconsin,  but  the  trutli 
of  the  matter  here  is  that  we  ai-e  talk- 
ing about  an  institution  in  which  the 
United  States  has  made  an  investment. 
That  investment  has  nin  along  without 
any  servicing.  The  Bank  has  been  mak- 
ing money.  It  has  been  a  good  invest- 
ment. It  has  retuined  5  percent  on  the 
investment. 

Somebody  raised  tlie  question  that  we 
ought  to  look  at  that  w  ith  horror.  I  hope 
that  gentleman  has  some  of  the  stock 
tliat  has  been  in  my  portfolio.  I  should 
ceiving  5  percent  from  all  of  my  invest- 
have  been  delighted  to  have  been  re- 
men  ts.  I  think  we  need  to  realize  tliat 
that  is  what  we  are  talking  about  here. 
Why  siioula  we  carry  the  profitable  loan 
portfolio  of  the  Bank  in  our  budget? 

Are  we  now  blindfolded?  That  is  the 
second  question.  How  many  of  us  hsAe 
felt  blindfolded  since  1971  ? 

We  have  the  annual  report  of  the  Bank 
ill  the  report  that  the  Pi-esident  sub- 
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niitted  to  Congress.  Let  n  e  remind  the 
Members  that  a  specific  a;  mual  author- 
ization and  ceiling  has  been  recom- 
mended each  year  by  the  [Committee  on 
Appropriations  of  both  the  House  and 
the  Senate,  acted  upon  by  the  Congress 
in  the  Foreign  Assistance  and  Related 
Program  Appropriation  Act.  That  is  still 
active,  so  what  are  we  alking  about 
here? 

We  can  look  over  any  p  irt  of  the  op- 
eration in  the  report  and  we  have  con- 
trol over  the  operation  i.nd  expenses, 
over  the  management  ex:)enses  of  the 
Bank.  It  is  a  good,  sound  in  .estment,  and 
a  healthy  institution.  We  made  a  good 
judgment  when  we  took  it  out  of  the 
budget.  Let  us  stay  with  ths  t  so'.md  judg- 
ment. 

Mr.  BROWN  of  Michigai.  Mr.  Chair- 
man, I  move  to  strike  the  r?quislte  num- 
ber of  words  and  I  rise  in  opposition  to 
the  amendment. 

There  are  a  few  things  that  I  think 
need  to  be  pointed  out.  Pi:st  of  all,  the 
vote  In  the  committee  was  17  to  15.  I 
very  actively  oppose  this  amendment, 
and  I  was  one  of  those  who  svas  not  there 
to  oppose  it  in  committee  s  nd  I  am  sure 
there  were  others  like  me  vho  were  not 
there  or  this  issue  would  no ;  be  facing  us 
this  afternoon, 

I  would  seek  the  f orgiven<  !ss  of  my  col- 
leagues that  this  situation  has  occurred 
and  I  can  only  say  in  my  c  efense  that  1 
was  in  another  committee  \  rhen  the  vote 
was  taken  on  this  question 

The  second  thing  to  cons  der  is  who  Is 
supporting  this  amendment  other  than 
the  gentleman  from  Wisco  isin?  Do  the 
Appropriations  Committee  i  lembers  sup- 
port it?  Do  we  hear  them  >ay,  "Yes,  we 
want  to  bring  this  into  the  budget?"  No, 
to  the  contrary.  If  there  ii  any  Appro- 
priations Committee  feelinc  toward  this 
amendment,  I  think  it  prjbably  is  we 
should  abide  by  the  Budget  Committees 
determination  and  withhold  the  move- 
ment of  any  of  these  entities  that  are 
outside  the  budget  until  th  ^y  can  all  be 
considered  under  the  Budge!  Control  Act. 
The  gentleman  from  Ohio  ^Mr.  Ash- 
ley) referred  to  that  earlier 

Then  third.  I  think  it  sho  Jld  be  point- 
ed out.  as  it  has  been  by  tl  e  gentleman 
from  Ohio  and  the  gentlems  n  from  Cali- 
fornia, that  the  Eximbank  s  loan  com- 
mitments are  committed  diring  a  fiscal 
year  and  are  within  limits  approved  by 
the  Office  of  Management  and  Budget 
and  Congress.  But  the  disb  irsements  of 
loans  are  often  made  severa  1  years  later. 
Once  the  Export-Import  Bunk  makes  a 
loan  commitment,  it  must  honor  that 
commitment  by  making  disbursements 
to  U.S.  exporters  when  they  ship  the 
goods  abroad.  If  the  Export-Import  Bank 
loan  disbursements  are  treated  as  budg- 
etary expenditures,  the  budgetary  re- 
quirements would  Impose  restraints  upon 
commitments  legally  entere*  into  years 
previously.  | 

I  think  that  the  argument^  in  support 
of  the  committee  amendmeilt  are  weak, 
it  should  never  have  been  adopted  in  tlie 
first  place  In  the  committee^  and  I  am 
sure  it  will  not  be  adopted  npw. 
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Mr.  REES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  REES.  Mr.  Chairman,  I  am  very 
pleased  to  see  the  gentleman  brought  out 
the  problem  of  forward  loan  commit- 
ments. Many  of  these  Export-Import 
Bank  loans  are  very  complicated  pack- 
ages dealing  with  5  or  10  manufacturers 
for  a  specific  project  overseas.  Some  of 
thpso  projects  for  example  could  take  5 
to  10  years  and.  therefore,  we  would  have 
a  very  complicated  scries  of  disburse- 
m-  nts  over  the  lile  of  the  loans.  If  we  get 
into  the  budget  we  will  have  a  jam  up  on 
a  loan-by-loan  \ early  budgetary  squeeze 
and  we  can  find  many  of  these  projects 
would  be  jeopardized.  • 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his  com- 
ments. 

I  think  there  is  not  an  exporter  or 
businessman  around  or  a  member  of  a 
labor  organization  that  does  not  recog- 
nize the  importance  of  the  Export-Im- 
port Bank  to  the  economy  of  this  coun- 
try. I  do  not  think  we  want  to  put  that 
Bank  that  does  so  much  for  the  economy 
of  this  countiT  into  an  on-again,  off- 
again  basis  as  might  be  the  case  if  it  were 
subjected  to  the  budget  constraints  the 
amendment  calls  for. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  in  order 
that  there  can  be  no  misunderstanding, 
we  have  received  correspondence  from 
the  A.F.  of  L.  this  morning  saying  they 
are  in  support  of  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Reuss>  and  they  say  very  specifically  the 
least  we  can  do  is  we  should  keep  the 
Bank  in  the  budget. 

Those  loans  should  be  made  with  the 
needs  of  America  in  mind  and  we  should 
not  play  favorites  and  that  should  be  for- 
bidden. 

The  gentleman  is  suggesting  they  take 
the  opposite  view.  So  let  us  let  the 
Record  show  organized  labor  is  in  favor 
of  the  amendment. 

Mr.  BROWN  of  Michigan.  If  the 
gentleman  will  let  me  be  heard,  I  sug- 
gested they  support  the  Export-Import 
Bank  and  its  activities.  I  said  it  should 
not  be  an  on-again,  ofT-again  basis  as  it 
might  be  under  the  budget.  I  did  not 
say  the  A.F.  of  L.  or  any  other  organiza- 
tion was  supporting  the  defeat  of  the 
Reuss  amendment.  That  was  not  my  sug- 
gestion. 

Mr,  DENT,  I  thank  the  gentleman. 
Mr.  BROWN  of  Michigan.  The  gentle- 
man knows  or  should  know  I  take  the 
position  that  the  position  he  has  cited  on 
behalf  of  labor  is  not  a  correct  position. 
I  think  the  gentleman  has  stated  the 
position  of  organized  labor  with  respect 
to  the  Reu.ss  amendment  and  I  trust  he 
will  be  able  to  gamer  some,  but  few, 
votes  for  it. 

Mr.  DENT.  The  statement  the  gentle- 
man just  made,  we  find  little  In  the  Exim- 
bank to  deserve  Its  continued  support. 


despite  the  rhetoric  of  the  Eximbank. 
There  is  little  there  that  we  can  be  proud 
of. 

Let  me  quote  the  rest  of  his  letter: 

Specifically,  we  urge  the  rejection  of  an 
amendment  that  will  take  the  Exlm  Bank  out 
of  the  budget  processes  of  the  federal  gov- 
ernment. The  special  exclusion  of  the  bank 
in  the  past  has  served  to  Isolate  It  from  the 
oversight  operations  of  Congress.  Certainly 
any  low-interest  rate,  multi-billion  dollar 
lending  operation  deserves  close  annual 
scruti;iy  ni  the  budget. 

The  CS.  Trea-sury  In  a  recently  disclosed 
study  declared  that  the  loans  for  tr.S.  com- 
mercial jet  aircraft  failed  to  increase  experts 
and  ha\e  not  helped  employment  In  the  U.S. 
aircraft  industry.  In  fact,  they  hurt  the  0,S, 
balance  of  payments.  The  Treasury  termed 
these  loans  a  needles.s  subsidy.  To  extend  the 
same  loan  provisions  to  U.S.  airlines  would 
only  co.^lpound  the  disaster.  Foreign  pur- 
chasers of  U.S  -made  aircraft  can  well  afford 
the  co.mmercial  borrowing  rate.  The  amend- 
ment should  be  defeated  and  the  Exim  Bank 
should  be  required  to  refer  foreign  aircraft 
purchasers  to  normal  commercial  lending 
channels. 

Overall,  we  find  little  In  the  Exlm  Bank 
to  deserve  its  continued  support.  Despite  the 
rhetoric  of  the  Exlm  Bank  representatives 
and  that  of  the  multinational  firms,  who 
have  Iiitle  stake  In  this  nation,  American 
workers  are  not  benefiting  from  the  Exim 
Bank's  lending  policies. 

Therefore,  at  least,  the  Bank  should  be 
kept  in  the  budget;  Its  loans  be  made  with 
the  needs  of  America  In  mind,  and  loan 
favoritism  to  all  airlines  should  be  forbidden, 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  seem  to  note  that 
a  great  many  comments  have  been  made 
about  keeping  the  Eximbank  In  the 
budget.  Very  clearly,  the  Eximbank  is  not 
in  the  budget,  we  removed  it  in  1971.  I 
really  am  somewhat  surprised  when  my 
colleague  and  close  friend,  the  gentle- 
man from  Wisconsin,  in  1971  stated  that 
he  thought  we  should  remove  it  from  the 
budget  and  that  he  would  vote  for  this 
because  exports  were  extremely  neces- 
saiT. 

Well.  I  would  suggest  that  today  ex- 
ports are  probably  far  more  necessary 
with  the  dollar  problems  we  have  and 
with  the  petrolevun  dollar  problem  we  are 
going  to  have  in  the  future. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  would  be  delighted 
to  yield. 

Mr.  REUSS.  Something  important  has 
happened  since  1971  and  that  was  the 
fact  that  since  March  1973,  the  dollar 
has  floated.  Therefore,  the  mad  drive  we 
all  had  on  the  dollar,  including  the  gen- 
tleman from  Wisconsin,  for  more  exports 
has  subsided.  Now  we  have  to  consider 
the  balance  of  benefits  and  that  is  why 
the  change  and  I  would  hope  others 
would  see  it. 

Mr.  McKINNEY.  I  would  suggest  that 
the  mad  drive  we  had  for  dollars  in  those 
days  is  nothing  compared  to  the  mad 
drive  that  we  will  have  to  offset  the  bil- 
lions, probably  over  $500  billion,  that  we 
will  be  pouring  out  of  this  country  and 
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rurodollar  pouring  out  of  Western  Eu- 
rope to  buy  the  petroleum  to  make  our 
industries  go. 

But.  members  of  the  committee,  I 
would  like  to  say.  there  have  been  so 
many  misconceptions  expressed  about 
the  Eximbank  that  I  question  whether  I 
have  enough  understanding  of  the  Eng- 
lish language  or  that  I  know  what  the 
people  have  been  talking  about  in  this 
House.  We  have  heard  statements  such 
as  the  Eximbank  spends  billions  and 
lakes  back  peanuts.  I  have  been  in  the 
legislature  on  the  State  level  and  I  knov.- 
fbout  this  governmental  concept 

I  suggest  the  Eximbank  has  developed 
an  eaiTiing  power  which  is  close  to  a  $100 
million  a  year  and  I  suggest  President 
Ford  and  the  Congress  would  not  be  con- 
fronted with  the  diabolical  mess  we  have 
with  inflation  if  the  rest  of  our  govern- 
mental agencies  were  even  breaking  even. 

Then :  I  am  told  there  is  no  control  on 
the  part  of  Congress.  Tlie  annual  budget 
message  is  printed  in  the  Record  and 
transmitted  by  the  President  to  the  Con- 
gress every  year.  The  budget  administra- 
tive program  is  separated,  so  we  can 
clearly  tell  what  it  is  doing  with  Its 
money  and  that  it  is  not  running  away 
with  the  taxpayers"  dollars.  Specific  an- 
nual authorization  ceiling.s  are  needed 
and  given  by  the  Congress  so  the  bank 
can  operate.  Overall  limitations  are  put 
on  the  various  operations. 

Now.  the  other  story  I  hear  is  that  the 
Bank  has  made  5-percent  loans  to  Iran 
to  give  them  oil  drilling  equipment.  If 
somebody  will  give  me  proof  in  writing 
and  prove  they  have  done  that,  then  I 
v^ill  accept  it;  but  they  have  not  done  it. 

Tlien  we  hear  that  in  the  last  year  we 
have  been  giving  5 -percent  loans  to  the 
Iron  Curtain  countries.  The  real  fact  is 
that  the  average  rate  is  8'^  percent. 

We  know  the  Bank  is  the  one  hope  we 
have  when  it  comes  to  competing  iu 
equipment  and  goods  that  the  rest  of  the 
world  has  to  sell. 

We  had  a  debate  on  the  floor  of  this 
House  not  too  long  ago  where  we  said 
we  are  ging  to  limit  the  sale  of  atomic 
powerplants  and  yet  we  are  going  to  be 
the  only  people  that  limit  tlieir  sale  with 
sanctions :  we  require  safeguards,  where- 
as France,  England  and  probably  India 
would  be  delighted  to  let  them  go  at  any 
terms. 

There  are  a  great  many  nations  that 
make  trucks  that  would  like  to  sell  them. 
There  are  a  great  many  nations  that 
make  locomotives  that  would  like  to  sell 
them.  There  are  a  great  many  nations 
that  make  planes  and  would  like  to  sell, 
in  particular  the  A-300  British-French 
air  bus  consortium  is  going  to  give  us  a 
real  run  for  our  money. 

If  we  do  not  have  the  weapon  of  credit, 
Uie  very  original  Idea  of  the  dynamic 
American  market  in  our  country;  if  we 
do  not  have  that  weapon  of  credit  to  deal 
M  ith  the  rest  of  tlie  world,  we  are  going  to 
reduce  those  markets  and  reduce  our  bal- 
ance of  trade.  Quite  frankly,  I  think  we 
will  go  down  the  tube,  because  we  have 
got  to  maintain  the  balance  of  payments 
If  we  are  going  to  be  a  valid  world  power. 


Mr.  DENT.  Mr.  Chairman,  I  move  to 
.' trike  the  necessaiy  number  of  words. 

My  fellow  Members,  one  of  the  great 
advantages  of  forcing  the  Bank  through 
the  budgetary  system  would  be  to  give  us 
.somewhere  near  a  reliable  report.  I  have 
never  seen  one  repoi-t  which  coincides 
v.ith  another  report  on  the  loan.s,  terms, 
dates  or  anything  else. 

Let  us  take  the  Kama  River  Plant.  On 
March  1973.  it  is  listed  as  having  a  U.S. 
contract  value  of  342  millions  of  dollars. 
v.ith  the  Eximbank  loan  participation  of 
$153,950,000,  Now,  we  just  go  to  the  next 
report  from  the  Eximbank — and  no  re- 
port from  subcommittees,  oversight  com- 
mittees or  anything  else  to  the  con- 
traiT — and  now  we  find  the  Kama  River 
Plant  on  March  21.  1973,  15  days  later, 
the  loan  value  is  $86  million  and  the  ex- 
vovt  sale  is  $225  million. 

The  tnith  of  the  matter  is  that  for  the 
fii-st  time,  in  violation  of  eveiT  concept  of 
the  Eximbank.  the  fii-st  time  we  were 
forced  to  put  the  money  that  we  loaned 
into  the  Amtorg  Bank,  the  Russian  cen- 
tral bank,  rather  than  in  the  hands  of 
the  depository  in  the  United  States  to 
pay  the  American  producers  of  the  goods 
nnd  products  we  shipped  over  to  Russia. 
We  have  had  to  put  the  money  in  their 
central  bank, 

Asrain.  we  know  it  is  a  violation  of  the 
:  rt  for  the  Eximbank  to  finance  purchase 
of  dom.?stic  labor  or  domestic  properties 
or  line  .sites. 

Yet.  what  have  we  done  in  Yugoslavia? 
In  Yugoslavia,  in  a  steel  mill  we  will  hear 
more  about  as  it  comes  on  line,  with  its 
products  flowing  into  the  United  States 
because  they  will  be  able  to  get  that 
hated  word  "chrome,"  where  we  will  not, 
v.e  have  financed  site  location  plant 
preparation  and  the  wages  of  Yugoslav 
labor. 

This  Eximbank  was  organized  In  the 
fall  of  1934,  effective  in  1935.  It  was  or- 
ganized for  one  specific  purpose  only.  It 
was  organized  to  take  advantage  of  a 
then  detente — which  we  call  detente  to- 
day— but  it  was  a  Bill  Bullitt  springboard 
into  Russian  goodwill.  We  decided  to  let 
this  counti-y  finance  for  the  foreign  ex- 
change starved  Russian  country — to  fi- 
nance for  them  exactly  what  we  financed 
for  the  whole  world. 

That  was  mider  a  Democratic  admin- 
istration. It  took  40  years  and  a  Republi- 
can administration  to  make  the  very  first 
loan  under  that  particular  law  to  Russia. 
There  is  some  suspicion  that  these  loans 
are  illegal.  They  say  to  me,  "We  do  not 
loan  any  money  to  Russia,  do  we?" 

I  know  we  get  a  report.  If  it  went 
through  tlie  budget,  we  would  know — 
we  would  know  tliat  we  have  authorized 
equipment  for  a  great  iion  foundry. 
American  participation  is  the  total,  $30 
million. 

Take  dry  manufactui-ing  equipment, 
$1,261,000.  Then  take  the  tableware  and 
dishware  plant.  Where  do  the  Members 
think  that  tableware  is  going  to  end 
up,  on  the  tables  of  the  GI's  in  the  United 
States? 

It  Is  $6,893,000.  There  Is  not  one  table- 
ware plant  in  the  United  States,  and  all 


the  tableware  plants  in  the  United  States 
put  together  have  not  been  able  to  ex- 
pand or  to  update  their  manufacturing 
processes  to  the  tune  of  one-thiixi  of  thai 
amount  of  money  in  the  last  20  years. 

Surely,  I  am  interested,  and  I  have  an 
amendment  coming  up.  What  am  I  in- 
terested in?  I  am  not  interested  in  clos- 
ing,' the  borders  of  the  United  States  to 
competition.  However,  I  am  interested 
in  closing  the  borders  to  that  kind  of 
competition  that  steals  American  jobs. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
ino\e  to  strike  the  requisite  number  of 
7ords.  and  I  rise  in  suiiiport  of  the  com- 
mittee amendment. 

Rlr.  Cliairman,  and  Members  of  the 
Committee,  what  we  are  really  discussing 
here  is  the  question  of  whether  or  not 
Government  involvement  in  the  economy 
should  be  reflected  in  the  budget. 

If  we  appropriate  money  for  the  Exim- 
bank, the  Treasurj'  would  obviously  have 
to  go  out  and  borrow  the  money  because 
t'nere  are  no  surplus  funds  available  for 
the  Treasui-y  to  donate  to  the  Exim- 
bank. 

What  we  are  really  wrestling  with  now 
is  the  question  of  whether  or  not  we  are 
going  to  be  honest  as  to  the  true  impact 
Government  borrowing  is  having  on  oui- 
domestic  capital  markets.  The  truth  of 
the  mater  is  that  the  Eximbank  Is  an 
afrency  of  the  Federal  Government.  No 
one  n:-gues  that  it  is  not.  It  is  a  basic 
fact  that  it  issues  debt  obligations  on 
tl^e  open  market. 

When  constituents,  whether  they  be 
businessmen  or  whether  they  be  home- 
owners, go  out  to  borrow  money  for  their 
homes  or  for  the  building  of  their  fac- 
tories or  the  improvement  of  their  plants, 
they  have  to  compete  with  the  full  faith 
and  credit  of  the  U.S.  Ti-easurj-. 

If  we  are  going  to  send  a  Fedei-al  in- 
stioimentality  out  into  the  capital  mar- 
kets to  borrow  monev,  no  matter  for 
what  puipose.  whether  it  be  for  homes 
or  wliat  have  you,  it  should  be  responsi\e 
to  the  U.S.  Congress.  The  committee 
amendment  makes  it  responsive  and  re- 
sponsible to  the  U.S.  Congress  by  making 
its  borrowings  a  part  of  the  Federal 
budget. 

We  are  just  deluding  ourselves  when 
we  say  it  should  not  be  a  part  of  Uie 
Federal  budget.  If  we  are  assuming  the 
obligation  of  underwriting  all  of  the 
borrowings  of  this  organization,  wiry 
should  we  not  also  exercise  lealistic  con- 
trol over  those  borrowings? 

Members  of  the  House,  we  have  heard 
many,  many  times  the  cry  to  bring  our 
Federal  budget  under  control  and  about 
the  backdoor  spending  programs  that  we 
have  created  over  the  years  that  put 
many,  many  areas  of  our  Federal  budget 
out  of  our  real  control. 

Whom  are  we  kidding  when  we  say 
that  these  borrowings  really  do  not  have 
any  impact  on  oui"  capital  markets  or  in- 
terest rates  at  home?  We  are  kidding 
only  ourselves,  and  we  are  trying  to  kid 
the  American  taxpayers.  We  may  suc- 
ceed in  deluding  ourselves,  but  I  can  as- 
sure the  Members  that  the  homeowners 
and  home  buyers  of  America  and  the 
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businessmen  of  America  r;cognize  that 
they  have  unfair  compet  tion  from  a 
Federal  agency. 

I  think  it  is  only  reasor  able  that  we 
bring  that  agency  under  control  of  the 
budget  so  that  we  can  respond  to  our 
constituencies  when  they  ask  how  that 
bank  is  operating  and  for  \  -hat  purposes 
its  money  is  being  loaned. 

More  importantly,  we  she  uld  be  honest 
by  remembering  that  that  1  tank's  opera- 
tions have  an  impact  on  ou  r  Federal  ob- 
ligations by  reason  of  our  b(  rrowings  and 
through  the  capital  markets . 

Mr.  Chairman.  I  would  urge  an  ac- 
ceptance of  the  committee  amendment. 
Mr.  VANIK.  Mr.  Chairnan,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  wiU  be  happy  to 
yield  to  the  gentleman  fmm  Ohio. 

Mr.  VANIK.  Mr.  Chairmiin,  I  want  to 
concur  with  and  join  in  th;  remarks  of 
the  distinguished  gentl(  man  from 
Georgia.  I  support  the  Ian  [uage  in  the 
bill  committee. 

I  think  the  borrowing  o"  the  Exim- 
bank  have  a  direct  effect  en  everyone's 
interest  rate  throughout  this  country, 
and  the  borrowings  of  th;  Eximbank 
have  a  direct  effect  on  inflai  ion. 

I  think  the  contingent  lial  ilities  of  this 
country  are  out  of  control,  and  I  think 
they  have  to  be  monitored.  Vhe  only  way 
they  can  be  monitored  is  t(  subject  the 
banks  to  the  regular  budget  process,  and 
I  certainly  hope  the  commit  tee  language 
will  be  sustained. 

Mr.  BLACKBURN.  Mr.  Ohairman,  I 
thank  the  gentleman  for  his  remarks. 

Mr.  GROSS.  Mr.  Chairnan,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  I  associate  myself  with 
the  gentleman's  remarks.  I  s  ee  no  reason 
why  there  should  not  be  some  budgetary 
control  of  this  operation. 

Mr.  BLACKBURN.  Whj  t  Is  really 
happening  here  is  that  w ;  are  being 
asked  to  admit  that  we  mae  e  a  mistake 
In  197L  Surely:  I  am  not  afiaid  to  make 
that  admission,  and  I  urge  rr  y  colleagues 
to  make  the  same  admission. 

Mr.  CONTE.  Mr.  Chairma  n,  I  move  to 
strike  the  requisite  number  o  I  words,  and 
I  rise  in  opposition  to  tht  committee 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
efforts  by  this  committee  to  include  the 
activities  of  the  Export-Impjart  Bank  in 
the  Federal  budget.  I  believte  that  such 
an  inclusion  would  be  both  unwise  and 
unwarranted  at  this  time. 

In  1971,  Congress  removed  Eximbank 
from  the  budget  by  an  overwhelming 
vote  because  the  Bank  does  not  use  ap- 
propriated funds.  Furthermi  »re.  the  ex- 
penditures of  the  Eximbank  i|esult  in  and 
are  offset  by  obligations  pajable  to  the 
bank — assets  which  have  been  proven 
over  the  years  to  be  99.98  percjent  collect- 
able. Eximbank  not  only  operates  without 
appropriated  funds,  but  has  m  fact  paid 
a  total  of  $906  million  in  dividends  to 
the  U.S.  Treasury.  To  place  Eximbank 
within  the  budget  under  current  budg- 
etary acounting  procedures  misleads  the 


CONGRESSIONAL  RECORD  —  HOUSE 


August  21,  197 J^ 


American  public  by  attributing  to  the 
budget  a  deficit  of  approximately  $1.5 
billion  annually,  even  though  no  appro- 
priated funds  are  used. 

Mr.  Chairman,  during  the  recent  hear- 
ings of  the  respective  Banking  Commit- 
tees on  this  bill,  there  was  no  study  or 
investigation  of  the  impact  or  ramifi- 
cations of  placing  Eximbank  back  into 
the  budget.  I  believe  that  to  do  so  now 
would  be  precipitous  action  at  its  worst. 
If  the  Bank  were  put  back  into  the 
budget,  it  would  be  forced  to  raise  funds 
by  selling  assets  in  the  private  market. 
Past  experience  would  indicate  that  this 
would  cost  the  Government  from  1  to  2 
percent  more  in  interest  Costs  than  is  in- 
curred through  direct  borrowings. 

The  fact  that  Eximbank  is  outside  of 
the  budget  in  no  way  weakens  congres- 
sional control  over  the  level  of  Exim- 
banks  activities.  Specific  annual  author- 
izations and  expense  ceilings  are  recom- 
mended each  year  by  the  Appropriations 
Committees  of  both  Houses  and  acted 
on  by  Congress  in  the  Foreign  Assistance 
and  Related  Programs  Appropriations 
Act. 

Mr.  Chairman,  I  have  sat  on  the  Sub- 
committee of  Appropriations  for  Foreign 
Operations  for  16  years,  save  2.  We  have 
had  the  Eximbank  before  us,  and  we  have 
asked  them  questions.  We  have  them 
there  all  day  long.  I  am  sure  those  hear- 
ings will  be  open,  and  that  the  gentle- 
man from  Louisiana  (Mr.  Passman),  will 
allow  any  Member  of  the  Congress  to 
come  in  and  sit  in  those  hearings  and  ask 
any  questions  of  the  Eximbank. 

Mr.  Chairman,  the  overall  limitations 
on  the  Banks  activities  during  its  statu- 
tory life  are  recommended  by  the  Bank- 
ing Committees  of  both  Houses  and  ap- 
proved by  the  Congress  in  the  banks  en- 
abling legislation. 

Perhaps  the  strongest  reason  for  keep- 
ing the  Bank  out  of  the  budget  at  this 
time  is  that  the  Budget  Committee  which 
has  just  recently  been  formed  is  about  to 
undertake  a  full  evaluation  of  the  many 
issues  and  considerations  which  surround 
this  matter.  I  believe  that  we  should  wait 
until  the  Budget  Committee  has  com- 
pleted its  study  and  presented  its  rec- 
ommendations on  this  matter  before 
taking  action  on  this  matter. 

One  of  the  reasons  we  formed  the 
Budget  Committee  was  that  our  usual 
piecemeal  approach  to  budgeting  and  ap- 
propriations resulted  in  excessive  spend- 
ing. I  think  that  we  should  recognize  that 
adoption  of  the  conunittee  amendment 
to  return  the  Eximbank  to  the  budget  is 
exactly  that  sort  of  piecemeal  action 
which  we  were  trying  to  forestall. 

I  urge  that  Eximbank  be  kept  out  of 
the  budget  and  this  committee  amend- 
ment defeated. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  wish  to  join  with  the  gentleman 
in  expressing  opposition  to  this  amend- 
ment. I  have  great  respect  for  both  the 
gentleman  who  Is  Its  author  and  his  ex- 


pertise in  this  area  of  international  fi- 
nance. However,  It  seems  to  me  that  he 
ignores  completely  the  distorting  im- 
pact that  the  inclusion  of  the  operations 
of  the  bank  in  the  annual  Federal  budget 
would  have;  that  that  budget  would  then 
in  effect  reflect  an  additional  $1',2  bil- 
lion deficit  in  the  Federal  budget,  ignor- 
ing completely  the  fact  that  those  ex- 
penditures are  going  to  be,  as  the  gentle- 
man just  suggested,  collectible  over  a 
period  of  years  to  the  tune  of  better  than 
99.98  percent. 

So  it  is  not  really  budget  reform  or 
budget  control  at  all;  it  is  budget  dis- 
tortion. 

At  least  as  the  gentleman  has  said,  let 
us  wait  until  we  have  had  the  recom- 
mendations of  our  own  Budget  Commit- 
tee before  we  rush  into  the  adoption  of 
an  amendment  which  does  not,  as  I 
understand  it.  even  have  the  benefit  of 
hearings  within  the  House  Committee  on 
Banking  and  Currency. 

I  join  the  gentleman  in  opposition  to 
the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman.  I  wonder 
if  we  can  get  some  idea  as  to  a  limitation 
of  time. 

Mr.  Chairman,  I  move  that  all  debate 
on  this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 
The  motion  was  agreed  to. 
The  CHAIRMAN.  The  Chair  will  rec- 
ognize all  Members  who  were  standing 
at  the  time  the  motion  was  agreed  to  for 
three-quarters  of  a  minute  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  <  Mr.  Wolff)  . 

Mr.  WOLFF.  Mr.  Chairman.  I  rise  in 
support  of  the  committee  amendment.  I 
would  like  to  say  that  this  situation  is 
very  similar  to  the  one  we  had  with 
OPIC.  the  Overseas  Private  Investment 
Corporation,  which  is  considered  under 
the  budget. 

There  Is  no  reason  why  the  Export- 
Import  Bank  does  not  belong  In  the  same 
category. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  yield  the 
balance  of  my  time  to  the  gentleman 
from  Wisconsin  (Mr.  Reuss). 

The  CHAIRMAN.  The  Chair  will  state 
that  the  time  of  the  gentleman  from 
New  York  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Gross)  . 

I  By  unanimous  consent,  Mr.  Gross 
yielded  his  time  to  Mr.  Rousselot). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Cahfornia  (Mr. 
Rousselot*. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
just  want  to  comment  on  the  statement 
made  by  my  good  colleague,  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 
Actually  if  we  reject  the  committee 
amendment  it  will  accomplish  exactly 
the  opposite.  The  committee  amend- 
ment will  prevent  a  piecemeal  approach 
to  this  whole  problem  of  the  budget.  That 
is  why  the  gentleman  from  Wisconsin 
(Mr.  Reuss)  objected  to  eliminating  the 
committee  amendment,  because  we 
wanted  to  include  this  agency  with  many 
others.  To  say  It  Is  piecemeal  Is  wrong;  It 
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would  be  piecemeal  if  we  leave  out  the 
committee  amendment.  So  the  gentle- 
man could  not  be  more  inaccurate,  In 
my  judgment. 

And  with  respect  to  my  good  friend 
and  colleague,  the  gentleman  from  Illi- 
nois <Mr.  Anderson),  we  have  lots  of 
long-term  commitments  in  other  agen- 
cies budgets.  The  social  security  system 
is  one  such  agency,  and  we  have  many 
others.  Nobody  ever  comes  in  and  sug- 
gests we  do  not  want  to  put  that  in  the 
unilied  budget,  because  we  have  too 
many  long-term  commitments  in  such 
an  agency:  that  argument  just  does  not 
hold  up.  This  should  be  included  with 
all  other  agencies  in  the  unified  budget. 
What  is  wrong  with  it?  If  this  Congress 
says  we  want  to  reassume  the  responsi- 
bility for  knowing  what  the  total  budget 
is  of  this  country,  then  we  should  re- 
assume  that  responsibility  and  support 
the  committee  amendment  and  vote 
down  the  position  of  my  good  colleague, 
the  gentleman  from  Ohio  (Mr.  Ashley). 
(By  unanimous  consent.  Messrs.  Vanik 
and  Dent  yielded  their  time  to  Mr. 
Reuss.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Wylie)  . 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  in 
support  of  the  committee  amendment. 
I  will  vote  for  the  bill  to  continue  the 
Export-Import  Banks  operations,  be- 
cause it  has  done  an  outstanding  job  over 
the  years,  but  I  can  see  no  rea.son  why 
its  operations  should  not  be  included  in 
the  unified  budget.  It  is  a  creature  of 
Congress,  and  it  operates  by  sufferance 
of  the  Congress.  I  think  all  receipts  and 
disbursements  of  all  U.S.  agencies  should 
be  included  in  the  unified  budget  so  as  to 
facilitate  closer  scrutiny  by  the  Congress. 
This  amendment  is  not  a  question  of  en- 
couraging the  second  guessing  of  the 
operations  of  the  Export-Import  Bank 
by  Congress. 

The  piupose  of  this  amendment  is  to 
determine  the  impact  of  Eximbank  oper- 
ations on  our  economy.  We  have  included 
the  Highway  Trust  Fund  in  the  unified 
budget,  the  Social  Security  Trust  Fund 
is  now  included  in  the  unified  budget  and 
I  think  to  determine  the  inflationary  im- 
pact of  Export-Import  Bank  operations, 
the  Bui-eau  of  the  Budget  and  our  own 
new  Budget  Committee  ought  to  have  a 
chance  to  see  what  effect  its  loans  might 
have  on  our  economy.  I  really  can  see  no 
harm  in  this  amendment,  and  it  might  do 
some  good  to  have  the  Export-Import 
Bank  report  to  Congress  on  a  continuing 
basis. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
•  Mr.  Reuss  ) . 

Mr.  REUSS.  Mr.  Chairman,  a  vote  aye, 
a  vote  in  favor  of  the  committee  amend- 
ment, means  that  one  so  voting  wants  to 
see  that  the  Ex-Im  Bank  is  in  the  Budg- 
et, available  for  amiual  scrutiny.  I 
think  that  is  where  it  ought  to  be. 

It  was  suggested  a  moment  ago  that 
what  Ex-Im  Bank  does  is  to  make  loans, 
and  that  the  money  ultimately  comes 
back.  So  it  does,  but  that  is  no  reason 
for  exempting  it  from  the  budget. 
Aid   makes    loans,    and    that    is    In- 


cluded. Foreign  military  loans  are  made. 
They  are  included  in  the  budget. 

Just  take  Ex-Im  for  fiscal  year  1973, 
during  that  little  period  when  it  was 
exempt  from  the  budget.  In  that  year  it 
dispersed  almost  $2  billion  of  loans  and 
received  less  than  $1.3  billion  back  in 
repayments.  Tlie  difference,  more  than 
$600  million,  is  a  deficit.  That  is  a  drain 
on  our  national  store  of  credit,  and  it 
hurts  housing.  That  is  a  contributor  to 
our  inflation. 

It  seems  to  me  we  cannot  take  a  sen- 
sible overall  look  at  spending  in  this 
country  unless  we  include  things  like  the 
Ex-Im  Bank.  It  is  a  modest  committee 
amendment.  I  hope  it  will  be  supported. 
<By  unanimous  consent.  Messrs. 
Conte  and  Frenzel  yielded  their  time 
to  Mr.  Brown  of  Michigan,  i 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  Mr. 
Brown  ' . 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  think  it  is  terribly  important  that 
we  keep  in  mind  what  is  before  us.  This 
is  a  committee  amendment;  a  committee 
amendment  which  was  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Reuss) 
in  committee  and  was  adopted  on  a  close 
vote.  Those  of  us  who  oppose  the  com- 
mittee amendment  are  ui'ging  the  Mem- 
bers to  vote  "no"  at  this  time  since  the 
question  is  on  adoption  of  the  committee 
amendment. 

Not  only  do  many  of  us  on  the  com- 
mittee urge  such  vote,  the  representa- 
tives of  the  Budget  Committee  urge  a 
"no"  vote;  representatives  of  the  Com- 
mittee on  Appropriations,  as  the  Mem- 
bers have  heard  here  today,  urge  a  "no" 
vote:  President  Ford,  when  he  was  a  col- 
league of  ours  in  this  body,  urged  a  "no" 
vote,  and  I  am  sme  his  position  is  still 
the  same.  I  would  predict  to  my  col- 
leagues that  when  the  vote  is  taken  on 
this  amendment,  a  majority  of  the  Com- 
mittee on  Banking  and  Currency  will 
vote  "no"  on  this  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

How  did  this  amendment  get  in  the 
bill  if  not  by  a  regular  vote  of  the  com- 
mittee? 

Mr.  BROWN  of  Michigan.  I  think  the 
gentleman  should  have  been  listening 
when  I  was  in  the  well  a  short  time  ago 
and  said  it  was  adopted  on  a  17-to-15 
vote  in  the  absence  of  several  members 
of  the  committee,  including  this  mem- 
ber, who  would  ha\e  voted  against  the 
amendment.  That  is  how  it  got  in  there, 
and  I  would  suggest  it  is  not  truly  a  com- 
mittee amendment,  but  an  amendment 
which  WHS  adopted  by  less  than  even  a 
majority  of  the  full  committee. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
the  amendment. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  simply  repeat  the  last  time 
that  this  came  before  the  House,  it  took 


the  Bank  out  of  the  budget  by  a  249-to- 
112  vote.  Mr.  Cliairman,  I  have  the  names 
here  of  anybody  who  wants  to  see  how- 
he  voted  the  last  time.  I  assume  every- 
body will  vote  the  same  this  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  iMr.  Ashley  >. 

Mr.  ASHLEY.  Mr.  Chairman,  the  en- 
tire Congress  twice  has  voted  to  exclude 
the  operations  of  the  Eximbank 
from  the  totals  of  the  unified  budget.  It 
did  so  in  1971,  and  it  did  so  just  a  little 
more  than  a  month  ago  in  this  year 
1974.  Contrasted  to  this  action  of  the 
full  House  of  Representatives,  indeed, 
the  entire  Congress,  we  find  that  in  the 
full  committee,  not  the  Subcommittee 
on  International  Trade,  but  in  the  full 
committee,  there  were  17  votes  to  restore 
the  operations  of  the  Bank  under  the 
unified  budget. 

The  question  i,s  a  simple  one.  Are  we 
going  to  rely  upon  the  wisdom  of  these 
17  Members  who  acted  without  any 
deliberation  or  are  we  going  to  follow 
the  wisdom  of  the  House  on  two  previous 
occasions? 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  committee 
amendment. 

The  question  v.as  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

BECOr.DrD    VOTE 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191.  noes  20'2, 
not  voting  41.  as  follows: 


I  Roll  No.  514 

1. 

AYES— 191 

Abzu'i 

Danlelson 

Jordan. 

Addabbo 

Davis,  S.C. 

Karth 

Ander.ton, 

Davis.  Wis. 

Kastenmeier 

Calif. 

Delauey 

Kemp 

Archer 

Dellums 

Ketchum 

Armstroi.E; 

Denholm 

Lagomarsino 

Ashbrook 

Dennis 

Landgrebe 

Badillo 

Dent 

Lehman 

BafaUs 

Derwinski 

Litton 

Baumiiu 

Devine 

Long.  Md. 

Beard 

Dingell 

Lott 

Bennett 

Drinan 

Luken 

BeviU 

Duncan 

McCollister 

Biaggi 

Eckhardt 

McKay 

Bingham 

Edwards,  Calif 

Macdonald 

Blackburn 

Fish 

Mahon 

Boland 

Flood 

Mann 

Boweu 

Flowers 

MarazitI 

Bray 

Flyiit 

Martin,  N.C. 

Breckinricige 

Fountain 

Matsunaga 

Brinkley 

Fraser 

Ma^zoll 

Brooks 

Froehlich 

Mel  Cher 

Brown,  Calif. 

Gaydos 

Metcalfe 

Brown.  Ohio 

Gibbons 

Mezvintky 

Burgener 

Gilmau 

Miller 

Burke.  Calif. 

Goldwater 

MiniFh 

Burke.  Mass. 

Gonzalez 

Mitchell.  Md. 

Burleson.  Tex. 

Good  ling 

Mollohnu 

Burlison.  Mo. 

Gro.'f; 

Montgomery 

Burton.  John 

Hanley 

Moorhead, 

Burton,  Phillip 

Hanrahan 

calif. 

Byron 

Hawkins 

Morgan 

Carney,  Ohio 

Hechler.  W.  Va 

Moss 

Chappell 

Heckler,  Mass. 

Murphy.  III. 

Chisholm 

Hclf'tofki 

Murphy,  N.Y. 

Clancy 

Henderson 

Murtha 

Clawson.  Del 

Hinshaw 

Nat  Cher 

Clay 

Holt 

Nichols 

Cochran 

Hollzman 

OHara 

Collins.  111. 

Howard 

Parris 

Conlan 

Huber 

Patman 

Conyers 

HuUnut 

Pike 

Crane 

Hungat* 

Price.  111. 

Daniel.  Dan 

ichord 

Kandall 

Daniel.  Robert 

Jarman 

Rangel 

W.,  Jr. 

Johnson,  Calif. 

Reuss 
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Rlfgle 

Rinaldo 

Robinson,  Va. 

Rodino 

KoRcrs 

RoncaUo.  Wyo. 

Rconev,  Pa. 

Hose 

izo^entbal 

Roush 

ROlUEClot 

Roy 

Runnels 

Ryan 

Sarbanes 

Satterfleld 

Soherle 

Schroeder 

Selberllng 

Sbipley 


Abdnor 

Adams 

Aie.xaiider 

Anderson,  ill. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Arends 

Ashley 

Barrett 

Bell 

Bergland 

Blester 

Blatnlk 

Boggs 

Boiling 

Brademns 

Breaux 

Broomfleld 

Brotztnan 

Brown,  Mich. 
Brovhlll,  N.C. 

Broyhlll,  Va. 

Buchanan 

Burke,  Fla. 
Butler 

Camp 
Carter 

Casey.  Tex. 
Cederberg 

Chamberlain 

Clark 
Clausen, 
DonH. 
Cleveland 
Cohen 
collier 
Collins.  Tex. 
Conable 
Conte 
Corman 
Cotter 
Cough]  In 
Cronin 
Culver 
Daniels, 

Domlnlck  V. 
de  la  Garza 
Dellenback 
Dickinson 
Dorn 
Downing 
Dulskl 
tiu  Pont 
Edwards,  Ala. 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Fascell 
Findley 
Fisher 
Foley 
Forsythe 
Frelinghuysen 
Frenzel 
Frey 
Fuqua 
Gettys 
Giainio 


Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Staggers 

Stark 

Steed 

Steelman 

Steiger,  Ariz. 

Stokes 

Stratton 

Stubblefield 

Studds 

Sullivan 

Symington 

Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Traxler 

Udali 

NOES— 202 
Oinn 
Grasso 
Grovcr 
Gubser 
Gude 
Ouver 
Haley 
Hamilton 
Hammer- 
Echmldt 
Hanna 

Hansen,  Idaho 
Harrington 
Harsha 
Hastings 
Hays 
Hrinz 
Hirks 
HiUis 
Horton 
Hosmer 
Hunt 

Hutchinson 
Johnson,  Colo. 
Johnson,  Pa. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazeu 
King 

Kluczynskl 
Kuykendall 
Kyros 
Latta 
Lent 
Long.  La. 
Lujan 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McKlnney 
Madden 
Madigan 
Martin.  Nebr. 
Mathlas,  Calif. 
Mathls,  Ga. 
Mayne 
Meeds 
Michel 
Mil  ford 
Mills 
Mink 

Mlnshall,  Ohio 
Mitchell,  N.Y. 
Mlzell 
Moakley 
Moorhead,  Pa. 
Mosher 
Myers 
Nelsen 
Nix 
Obey 
O'Brien 
ONelll 
Owens 
Passman 
Patten 


NOT  VOTING — 41 


rander  Veen 
'  'anlk 
'  'Iporlto 
'I'aldle 
^  Valsh 
^  t'ampler 

khltten 

/ilson, 
Charles  H., 
Calif. 
Ullson, 

Charles,  Tex. 

;oifr 

\|;right 

ylle 

ates 

atron 
ovinr.  S.C. 
wach 


Afyi 
at 

.Tt 

"*ov 


r  pppcr 
lerki 


F? 


Kins 
[■ttls 
Tickle 
P  3age 


P  jwe 

P-ey 

P- 

Guie 

Q  allien 

B  Ekllsback 

Fses 

R  >gula 

R  tiodes 

K  >berts 

R  >bison,  N.V. 

R>e 

Hsncallo,  N.Y. 

R  istenkowskl 

R  lybal 

R  ippe 


ith 

ndman 


St  I 


Wy 
Wy 


Y 
Y 
Z 

ZioL 


Annunzlo 

Aspln 

Baker 

Brasco 

Carey,  NY. 

Davis,  Ga. 

Diggs 

Donohue 

Eilberg 

Evlns,  Tenn. 

Ford 


Mai 


Fulton 

Gray 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Gunter 

Hansen,  Wash 

Hebert 

Hogan 

Holifleld  Rar 

Jones,  Ala.  Relc 
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H.Ohio 
yer 
t chard 


Si  rasiu 
Si  hneebeU 

S<  bellus 
SI  oup 
SI  river 
SI  usier 
Si  ces 
Si  Jc 

S:  lith.  NY. 
Sp  ence 


nton, 
.  William 
nton, 
.  'ames  V. 
iger,  Wis. 


Talcott 

Tliompson.  N.J. 
Tl  omson,  Wis. 
Tfone 
TY  ornton 


Ti 

Toh' 
Tr  len 


•man 
ell,  Nev. 


Uliman 

ider  Jagt 

rsey 
Wt  ggouner 
Wtre 
wHalen 
Wl 
Wl 
Wiii 


WJ  ite 
wqitehurst 

nail 
Wlkglns 
Wi;  iiams 
Wl  son.  Bob 
Wlin 


itt 
•  Her 

,  Alaska 
Yo*ng,  PI  a, 
Yot  ng,  Ga. 
,  111. 
Yoting.  Tex. 


Zat  lockl 


KO(h 

Lanirum 
Leg  ;ett 
Mc£  padden 


ary 


Ned!l 
Peyi  er 
Pod-  11 
Pric !,  Tex. 
I:k 


Rooney.  NY. 
St  Germain 
Steele 


Stephens 

Stuckey 

Teac^ue 


Van  Deerlln 
Wyman 


So  the  committee  amendment  was 
rejected. 

The  result  of  the  vote  was  announced 
wa.s  above  recorded. 

Tlie  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  section  1,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

Sec.  2.  Immediately  after  the  second  sen- 
tence of  section  2(b)(1)  of  such  Act  Insert 
the  following  new  sentence:  'The  Bank  shall, 
in  cooperation  with  the  export  financing  in- 
strumentalities of  other  governments,  seek 
to  minimize  competition  in  Government-sup- 
ported export  financing.". 

AMENDMENT  OFFERED  BY  MR.  DENT 

Mr.  DENT.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
Amendment  ofTered  by  Mr.  Dent: 
Section  2  of  the  bill  H.R,  15977  is  amended 
by  Inserting  Immediately  following  line  21 
on  page  2  the  following  new  subsection: 

(b)  The  last  sentence  of  section  2(b)(1) 
of  such  Act  is  amended  Ly  striking  out  all 
after  the  third  semicolon  aiid  Inserting  In 
lieu  thereof  the  following:  "and  that  the 
Board  of  Directors  shall  not  authorize  loans, 
guarantees,  or  insurance  which  would  sub- 
stantially and  adversely  affect  the  competi- 
tive position  of  any  United  States  Industry 
In  foreign  or  domestic  markets,  the  employ- 
ment of  labor  within  the  United  SUtes.  or 
the  availability  of  materials  which  are  In 
short  supply  In  the  United  States." 

Mr.  DENT.  Mr.  Chairman,  this  amend- 
ment specifically  puts  the  following  pro- 
vision in  this  act: 

And  that  the  Board  of  Directors  shall  not 
authorize  loans,  guarantees,  or  Insurance 
v.hlch  would  substantially  and  adversely  af- 
fect the  competitive  position  of  any  United 
States  Industry  Xn  foreign  or  domestic  mar- 
kets, the  employment  of  labor  within  the 
United  States,  or  the  availability  of  materials 
which  are  In  short  supply  in  the  United 
States. 

I  have  heard  so  many  times  about  how 
this  bill  or  this  act  creates  American 
Jobs  and  gives  us  favorable  balances  of 
trade.  Exactly  the  opposite  is  true,  for  if 
the  assertion  were  true,  we  would  not 
ha\e  68  million  reaching  into  the  public 
treasury  or  the  public  trough,  as  it  were, 
directly  and  indirectly. 

We  have  more  individuals  today  un- 
employed, because  they  are  drawing 
social  security,  than  ever  before,  more 
who  are  drawing  straight  out-and-out 
welfare,  more  who  are  receiving  private 
pensions,  making  up  the  total  of  68  mU- 
lion  Americans  that  Mr.  Hoover  did  not 
have  the  benefit  of.  In  Mr.  Hoover's  day 
every  person  who  could  breathe  was 
counted  as  unemployed. 

Right  now.  today  and  every  day  that 
we  lend  money  to  build  a  competitive 
production  facility  somewhere  In  the 
world,  we  are  destroying  American  jobs. 
Every  time  we  ship  materials  out  of  this 
counti-y,  we  decrease  our  productiveness 
and  our  production,  because  we  liave 
short  supplies  of  materials  needed  for 
production,  and  we  are  creating  unem- 
ployment. 

Right  now,  today,  I  defy  any  Mem- 
ber of  this  Congress  to  take  a  list  of  10 
ordinary  items  used  around  the  house, 
both  for  consumption  and  for  daily  use 


of  some  kind,  and  walk  into  one  single 
store  and  fill  that  order  for  the  10  prod- 
ucts he  is  looking  for.  We  have  never 
been  so  devoid  of  shelf  products  in  our 
lives  before. 

Why?  We  talk  about  our  great  new 
need  for  productivity.  How  are  we  go- 
ing to  have  productivity  when  we  do  not 
have  the  plants  to  produce  products? 

Right  now,  today,  we  are  going  to  lose 
millions  of  pounds  of  produce  that  can- 
not be  canned  or  put  up  for  the  winter 
use  of  families  or  of  the  American  mer- 
chandising industry,  because  we  have  no 
containers,  because  wo  cannot  get  lids 
to  seal  the  containers. 

Why?  Productivity?  We  have  not  the 
facilities  to  produce.  We  cannot  produce 
today  the  needs  of  210  million  people, 
because  we  have  closed  production  facil- 
ities. 

The  only  entity  that  profits  from  the 
Ex-Im  Bank  is  the  conglomerate  entity 
internationally  based.  Ordinary  little 
plants  out  in  small  communities  are  as 
far  away  from  getting  any  kind  of  help 
with  this  kind  of  loan  as  they  would  be 
if  that  particular  industry  was  not  even 
in  existence. 

Mr.  Chairman,  this  amendment  does 
not  force  the  bank  to  do  anything.  It  is 
offered  just  to  measure  the  impact  of 
productivity  and  financing  production 
facilities  in  a  competitive  line  of  produc- 
tion. 

Mr.  Chairman.  I  will  live  to  see  the 
day,  if  Gtod  is  willing,  when  the  minds  of 
these  Members  will  not  be  working  in  the 
past. 

I  thank  the  gentleman  for  trying  to 
secure  order,  but  you  know  and  I  know 
that  you  cannot  make  people  listen  when 
they  do  not  want  to  hear.  They  do  not 
want  to  hear,  because  they  know  that 
everything  I  say  is  backed  up  by  the  his- 
tory of  this  legislation.  It  Is  backed  up 
by  the  simple  facts  that  are  there  for 
everyone  to  see. 

You  measure  it  by  what?  You  measure 
it  by  the  shortages  in  your  stores  across 
the  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<  By  unanimous  consent,  Mr.  Dent  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DENT.  Mr.  Chairman,  you  measure 
it  by   the  number  of  your  citizens  in 
your  own  localities  who  are  unemployed. 
You  measure  it  by  the  fakery  that  has 
been  thrown  out  to  the  American  people 
that  this  helps  balance  the  payments. 
If  it  does,  how  then,  since  we  began  this 
bill,  have  we  dropped  from  s   nation 
that   was  owed   $37   billion   by  foreign 
countries  to  a  position  where  we  now 
owe  foreign  countries  $108  billion?  How 
can  you  lose  money  if  you  are  making 
money?  And  why  are  we  now  under  the 
threat  of  foreign  countries  buying  up 
all  of  our  national  and  natural  resources, 
buying   up   our  banks,   buying   up   our 
distribution  centers,  buying  up  our  truck 
lines?  Why?  Because  they  have  the  dollar 
that  they  bought  for  64  to  66  cents,  and 
they  are  spending  it  here  at  an  Ameri- 
can dollar  rate  of  $1.  And  so  they  are 
buying  everything   up   they   can.  With 
what?  With  money  they  got  from  us. 
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If  you  want  another  illustration,  here 
is  one : 

We  have  loaned  Iran  through  the  Ex- 
port-Import Bank  $2,876,000,000.  Iran 
just  loaned  Great  Britain  $2  billion.  You 
can  bet  that  they  got  more  than  the  6 
percent  that  we  received  from  Iran. 

What  did  they  give  it  to  them  for? 
For  pipe  factories,  thermonuclear  power- 
plants,  all  of  the  things  that  we  now  need 
in  America.  You  cannot  go  into  any 
community  and  build  anything  with 
American  made  products. 

Mr.  Chairman,  for  the  last  several 
montlis,  the  existence  and  purpose  of  the 
Export-Import  Bank  have  been  exten- 
sively debated  and  examined.  At  a  time 
when  domestic  interest  rates  are  at  a 
record  high,  the  mere  mention  of  money 
available  at  6  to  8  percent  interest  is 
enough  to  turn  the  most  casual  head. 
Further  clarification  finds  that  in  an  ef- 
fort to  maintain  the  competitiveness  of 
U.S.  exporters  abroad  and  to  insure  a 
fair  share  of  the  world  market  for  the 
U.S.  exporter,  such  money  is  available 
only  to  those  foreign  entities  who  buy 
American  goods.  On  the  face  of  it,  that 
is  a  sound  purpose.  To  my  way  of  think- 
ing, in  a  constantly  changing  economic 
world,  where  most  governments  heavily 


subsidize  their  industries  much  more  so 
than  we  in  the  United  States  do,  it  is 
important  that  the  Federal  Government 
protect  U.S.  industries  and  workers.  You 
have  heard  me  time  and  again  support 
Federal  protection  of  industries  and 
workers  heavily  affected  by  our  trade 
policies,  particularly  by  excessive  im- 
ports, urging  you  to  recognize  the  fact, 
as  most  of  you  do  here  today,  that  there 
are  occasions  when  assistance  and  pro- 
tection of  American  industry,  whether 
regulatory  or  monetary,  is  warranted. 

Whether  protecting  the  competitive 
position  of  U.S.  industries  and  workers 
affected  by  exports,  or  protecting  the 
competitive  position  of  U.S.  industries 
and  workers  affected  by  imports,  the  is- 
sue remains  the  same.  Yet,  many  of  my 
colleagues  who  support  the  continued 
existence  of  the  Export-Import  Bank, 
have  consistently  characterized  the  ef- 
forts by  those  of  us  conceined  with  the 
effects  of  a  trade  policy  that  allows  ex- 
cessive import  penetration  on  domestic 
production  capabilities  as  'protection- 
ist," and  joined  against  us,  insisting  that 
"free  trade"  was  the  only  rational  course, 
and  to  offer  protection  to  industries  and 
workers  affected  by  excessive  imp>orts 
would  interfere  with  free  market  forces. 


Yet,  here  we  are  today,  anticipating  pas- 
sage of  a  bill,  whose  purpose  is  to  protect 
the  competitive  position  of  American  in- 
dustry in  world  markets. 

My  position  relative  to  insuring  the 
continued  competitiveness  of  U.S.  indus- 
tries has  not  changed.  My  resei-vations 
with  the  Eximbank  do  not  stem  from 
its  purpose,  but  rather  from  the  effects  of 
its  transactions  on  smaller  domestic  in- 
dustries, those  companies  which  are  not 
multinationals,  and  the  workers  em- 
ployed by  these  businesses.  Additionally, 
I  am  concerned  that  Eximbank  does  not 
make  effective  use  of  its  resources,  often 
extending  credit  without  reasonable  jus- 
tification. Indeed,  as  early  as  Februarj' 
1973,  the  General  Accounting  Office  rec- 
ognized that  the  Bank  fell  short  in  very 
serious  areas,  and  recommended  that  the 
following  actions  be  taken : 

First.  Eximbank  should  develop  a  sys- 
tem to  provide  management  with  infor- 
mation to  determine  essentiality  of  its 
financing. 

Second.  Eximbank  should  develop  a 
system  to  determine  countries  and  prod- 
ucts in  greatest  need  of  Eximbank  fi- 
nancing. 

I  include  the  following: 


Buyer 
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Item 


U.S.  contract 

value 

(thousands) 


Exim  loan    Approved 


1.  Mashinoimport Submersible  electric  pumps 

2.  Slankoimport,  Techmashlmport  ..  Plant  to  produce  tableware  and  dishware... 

3.  Avtopromlmport,  Metallurgimport,  Stankoimport _ Kama  River  truck  plant 

<.  Technopromimport ". 250  circular  knitting  maciiines 

5.  Stankoimport 2d  tableware.... 

6.  Stankolrtiport 2  assembly  lines  for  manufacturing  pistons. 

7.  Mashinoimport 38  gas  reinjection  compressors 

8.  Mettalurgimport Iron  ore  pellet  plant 

9.  Stankoimport Machining  friction  drums 

10.  Stankoimport Transfer  line  for  manufacturing  pistons 

11.  Techmashlmport Acetic  acid  plant 

12.  Ufa  Motor  Works Transfer  line  tor  machine  flywheels 

13.  Traktoroexport Canal  building  equipment 

14.  Stankoimport Valve  making  machinery. 

15.  U.S.S.R.  Chamber  of  Commerce  and  industry  and  Moscow  city  council International  trade  center 


Total. 


$25, 937 

e.893 

342. 120 

5,620 

21,833 

12,902 

26,252 

3G.000 

5.580 

15. 722 

44,515 

7.458 

6.600 

4.700 

80,000 

642, 132 


$11,672 
3.102 

153.950 
2,529 
9,825 
5.806 

11.813 

16.200 
2.511 
7.075 

20. 032 
3,356 
2,970 
2.115 

36,000 

288.956 


Feb.  21,1973 

Mar.  5,1973 

1  Mar.  5. 1973 

Sept.  6.1973 

Nov.  26,1973 

Do 
Dec.  20,1973 

Do. 

Do. 

Do. 
Feb.  21  1974 
Feb.  28. 1974 
Mar.  22. 1974 

Do. 

Do. 


1  Credit  increased. 


Note :  In  addition  to  the  above  are  the  following  guarantees  in  the  form  of  preshiument  covers  to 
U.S.  exporters:  Number— 10;  amount-  J116,932. 


Buyer 


UPDATE  OF  APPROVED  CREDITS  TO  SOVIET  UNION  FROiVI  EXIM  BANK 


Item 


U.S.  value 
(thousands) 


Exim  loan 


Approved 


Techmashimport-Promsyrioimport Ammonia  plart... 

Pending  credit  applications: 

Stankoimport Transfer  lines  for  crankshaft  half  bearings 

Pending  preliminary  commitments:  (No  action  taken,  not  yet  approved) 

1.  Ministry  of  geology Yakutsk  explcration  phase'development  of  natural  gas. 

2.  Mashinoimport — Oil  pipeline  p  essure  regulators 

3.  Metallurgimport Tractor  factory _ 


1400,000 

180.000 

May  21, 1974 

41,000 

18,  453 

Jan.   10  1974 

110,000 

49,500 

4.500 

22.500 

10,000 

50.000 

APPENDIX  I 
PRODUCTION  FACILITIES  SUBSIDIZED 


Country 


Release  date  > 


Loan 


Export  sale   Purpose 


Terms 


Other  financing 


USSR 10/1/73., 


Yugoslavia....;.......  10/1/73. 


J2,  529,  COO 


47,600 


?5, 620,  ceo    250  circular  knitting  machines  from    O^ 
Rockwell  Int'lof  Pittsburgh  to  pro- 
duce fabrics  for  shoes,  play  toys  and 
lining. 


—14  semiannual  installments  starl- 
ing 2. 10. 75 


56,  ceo    Feasibility  study  and  engineering  serv-    f  -  4  semiannual  installtrerts  begin- 
ices  for  a  500  MW  thermal  power       ring  1 15  76 
station    (Chas.    T.   Main    Int'l  of 
Boston). 


Bankers  Trust,  N .  Y.— 45'7  and  Bank  for 
Foreign  Trade  of  USSR- lOr;. 


Energioinvest  of  Sarajevo  guaranteed  by 
Privredna  Banka. 


29680 


Country 
Poland. 

Poland.. 

USSR     . 


Release  date' 
7,26.73 

7,11,73 

...     3,?I73 

3/21,73 

3./2173 


Poland 82973 


Poland 

Yugoslavia 
PDland 

Yugoslavia  . 
Polind 

Rcm.'nia... 

Rrmania  . . 
Re  mania. .. 


...  9  2<73.. 

...  9,24,73.. 
...  2  22.73.. 
...  3,14.73.. 
...  45,73... 
...  5  31.73  . 

...  6  18  73.. 
...  5973... 


22.320,000 

1,094,850 

86, 450.  COO 
3,101,912 
11.671,650 

13.500,000 

567,  COO 

2. 680. 740 

1,  350. 000 
8. 910. 000 

5. 208,  eoo 

1,989.000 
823,  5C0 


Yugoslavia 10  12  73. 

Poland 6  11  73.. 

Poland 5  8  73.. 


Yugoslavia 5  25  72. 

Romania ...  9  15  72. 

Yugoslavia. 12  <  72. 


I  Inforniation  on  these  tables  are  examples 
included  in  each  case.  Some  indical.ons  of  vati 
guarantees  have  been  noted.  Expmbank  loan  u 


Country                Release  date'  I 

Br.i2il 6773 J2 


Blil2ll  .    .. 

Mexico 

Malaysia 

Brazil     

Taiw.in 

Holland 


..  4,473 


.  3  26  73 20, 

32873 3 

1,<.73 10, 

710.72 

5,22,72 


Wexicp r.2??2. 


Verf-7uf!j> 


..  3  14  73. 


Footnotes  at  end  of  table. 
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APPENDIX  I— Continued 
PRODUCTION  FACILITIES  SUBSIDIZED— Continued 
Export  sale    Purpose  Twins 


August  21,  19?^ 


other  financing 


{49,600,000    2  meat  c'ccessmg  plants-  A.  Epstein 
Companies,  Inc. 


6';-  20  scirianntal  installn'ents  be- 
gmning2, 10  76. 


2,  433,  etc 

225, 000.  ceo 
0,893,138 
25,  937,  ceo 

30,  COO.  COO 

1.261  oro 

5,  957,  200 

3.  OCO,  coo 
19.  800. 000 
11.574.000 


Cyter  72  14  computer  system  liom    6"";     10  semiannual  installmei.ls  Lc- 
Control  Data  Corp.  ginnmg  10  ^  73. 

Kama  River  Tiucli  Pl,int   (equipment    6',^     24  semiannual  ins'.alln:ei.ls  be 


to  produce  trucks  and  engnes) 
Tableware  and  dishware  plant 

5t0  eltcliic  runrii  E  units 


ginning  10  10  77. 

6%-  14  semiannual  installments  be- 
ginning 3  10  76. 

€9i  14  semiannual  inslailmenis  be- 
ginnings 5  74. 


frjuipn-crt  for  Cii\  Ircn  Foundry 
Tape  drive  inaiibtactuimg  equi^Terit 


6^     20  semiannual  installments  be- 
ginning 2  16  76 
6%-  semiannual  installments  (10)  be- 
e.  .    r  T    J    ,  finnincS  1  71 

Slate  Fcreitn  Trade  Fnterpiis.  to  pur-    6^-14  semiannual  installments  be- 
chase   weaving    looms    to    piorluce        ginning  11  5  74. 
collon  fabrics  supplied  by  Rockwell 
Inllof  Pittsburgh. 
Oil  production  equipment  (from  divi-    6'';     10  annual  installments  beginninc 
Mon  ol  Youngsto.vn  Sheet  &  lube        5  5  75. 
Company 

2  meal  processing  plants i'-;     20  semiannual  installments  t;e- 

ginning  8  10  73. 

Equipment  lor  television  nelwcik  6^;     20  semiannual  installments 


4,  420,  COO    Sleel  lollmg  null   .. 
1. 800,  ceo    Synlheli'  rubber  plant 


1  /(?,f;5  4,trrf(C    firltfrfl.-ilrcrccrth  center 


e*";     17  semiannual  installments  be- 
ginnings, 15  75. 

fi*"      10  semiannual  inslaflnifnts  be- 
ginning 2  '  7-;. 

£';•   14  irmirrnual  ii 't'llirents  tc- 
(inning  7  31  76. 


12,  557,  7'.0 

2,  C8/,  ceo 
696.  600 
2.610.000 

217.500 
1.191.809 


29,  ceo  Cie  Tiic  i/l.-i  !  (ladi.l  etc  1  miH.ti;  capac- 
ity) Cen'i  Tie  technclogy.  design 
plant  layout,  enfineernif  procure- 
ment, perscnne!  turning. 

6.950,  CCC    fiterboard  plant 

1,  548,  OCO    Comrcrenis  tcr  crawler  Iractors  (lnl'l 

Harvestei) 
5, 800, 000  Furnaces  for  a  steel  plant  in  Poland  - 

9   vacuum   annealing   furnaces    for 

50.000   ton   per  year   silicon   steel 

production. 
255.  OCO    Feasibility  study  for  an  integrated  steel 

plant. 
3. 178. 164    Otfshoredrilling  platform  equipment. .. 


11,2!,0,COO  25,000,000    Bor  mining  complex. 


i' ,  2C  sen>ii>rnual  installments  be- 
ginnirg  8  If  7G 

6'".  16  semiannual  installments  le- 
ginning  j  10  76 

6',  semiannual  10  installments  be- 
ginning 8  5  74 

6',-  17  semiannual  installments  be- 
ginning 2  10  76. 

6*^, —4  semiannual  installments  be- 
ginning 2  15  73. 

6',-  10  semiannual  installments  be- 
ginning 1,15  76. 

B'','— 10  semiannual  installments  be- 
ginning 2, 15  79. 


Morgan  Guaranty  Trust,  N.Y.  45';,'  — 
Bank  Hand'c*y  w  tWarszawie,  S  A 
IC,'  -  gcarantce   tor    Ex-lm    Polisli 

People's  Repiblc. 
Secuiily  p£c:l;c  Naticnal  Bank  ot  Lcs 

Arfele--  45'"     Pjnk     Handlrwy    w 
Wji!7e*ie.  S  A   10'; -guarantee  by 

Gcvernmenfot  Poland 
Chase  Manhattan  459J-    no  guarantee 

from  Eximbank  V'neshtorgbank  -10% 
Wells  Fargo  Bank     45%  no  guarantee 

from  Emmlank  Vneshlorgbank     10%. 
Consortium  headed  by  French  Ameritan 

Banking  Corp.-  no  guarantee~45%, 

Vneshtorgbank     10% 
Morgan     Guaranty     syndicate— 45%  — 

Handlowy  W  Warszawie  S.A.-  l(>i^. 
United  Bank  of  California  10%  by  bor- 

rowpr 
Another  US    source    45'";    W,    Vari- 

mex.     Guaranteed     by    the     Polish 

Government. 

45'';  Continental  Bank  Internationa  of 

New  York     Borrower  mil  make  tdih 

payment  or  5300  000 
First  National  Bank  of  Chicago    45'';  - 

Bank  Handlowy  w  Waiszawie,  S  A. 

10'"; 
Bank  of  America -45<^  guaranteed  by 

Ex-lm   Bank-l'J'^  tiom  Yugoslavia 

trading  compan  es 
11,989.000    Chase    Manhattan    Ban'- 

10<:;,  Bank    Handlowy  w  Wais;awie 

S.A. 
T823.5CO  Mornan  Guaranty  Ttu't  C"  of 

New    York    10' ;     guaranteed    Irom 

ROMCHIM    (Rrmanian   Stale    Enlcr- 

pri'e  for  Foreign  Trade). 
U  S  supplier  Giilf  Energy  and  Env'ren- 

mental  Systems  Co.  of  San  Diego  8  *>' ;, 

ROMENtRGO     15',      First    National 

Cily  Bank  (CEC  will  provide  eniichcd 

UF6toGEES). 
45';,    'ither   sources   10',   ROMCHIM 

guaranteed  by   lire   Romanian   Baiik 
for  Foreig'i  Trade 

45";    F'ench   American   Banking  C:'P. 

10',  Krivaia. 
Morgan  Guaranty  trust  Ct . 

Continental  Illinois  National  Bank  and 
Tiust  Co  ot  Chicago  45',  Bank 
Handlowy  w  Warszawie  S.A.  10',. 

Koppers  Company.  Inc.  Pittsburgh  will 

put  up  }12.000     Borrower  {25.500. 
Manufacturers  Hanover  Trust  Company 
37.5' o     Impexmin     of     Bucharest 

45' r  Girard  Trust  Bank  ol  Philadelphia 
Rudarski-Topionicarski  Basen  Bor 
(R.T.B.  Bor)lC';. 


iually  provides  45';;  of  U.S.  cost  at  6'7 .  tximbank         '  Authoji2ed. 


port  sale     Amount  of  loan    Purpose 


Terms 


7C0,  COO 

705, COO 

000,  OPO 

500. 000 

)C0,  000 

3jSC0,  COO 

725,  ceo 

.-C8.  4S3 
'00.  OCO 


}I,237,CC0    Expand  pulp  and  paper  mill   .   6',      14   semiannual    install- 
ments beginning  II  10  75. 

726  2L0     Eqiiipmei'l  ai  d  services   for  C'       12    semiannual   in'tail- 

polystyrene  plant.  menls   befinning  8  10  74 
repayment  guaranteed  by 

n  nnn  nr^    r  ^°'"  Chemical. 

9, 000  000     fquipment,      malenal,      aid  6',  -16   semiannual    install- 

services  tor  terephthalate  ments  beginning  11  10  75 
plant. 

1,575.000    Goods  and  services  lor  a  tube  6' ; -10   semiannual   install- 

and  tiie  lactory.  menls  beginning  8  10. 74. 

4, 500, 000    Goods  and  services  lor  (er-    6' ;  -  16  semiannual   install- 
tiluer  plant.  ments  beginning  8  10  75. 

1,250,000  Goods  and  services  lor  pply-  6',  -  5  semiannual  iiist.ll- 
ethylene  plant.  menls  beginning  11  15  76. 

261.  CCC      Help   Imaree  acquisitien   of    C;  -  4   semi-annual   inilall- 

U  S     n  cvie  (  ■The   Great       ments   tetiniiiiiF   7  !'•  73 
Nortlilield  Minnesota 

Raid"). 
1,516,  ceo      Ccnds   and   service   for   ex-    6'; -24     r;i:,''rte  ly     install- 

pansien   ef  lire   plant  in       metis  teripning  3  i!  75 
Mexic". 

1,440,  ceo  Ecuipirent  &  services  for  6';-  10  sen-i-annual  in-tall- 
expansicn  ol  tire  plant  in  menls  beginning  5  lb  7« 
Venezuela. 


Other  finance 


10' ;  from  borrower  and 
Fximbank  guaranteed 
First  N.itional  City  Bank 
loan  $1,237,000. 

10',  from  borrnwer  and 
45' ;  from  Bank  ol  Amer- 
ica. Repayment  guaran- 
teed by  Ocw  Chemical. 

}9  million  puarantee.  from 
group  headed  by  FliCB. 

10';  Goodyear:  guarantee 
ct  }l. 575.000  Irom  Mor- 
gan Guaranty  Irust 

IC;  COPEBRAS  of  Sao 
Paulo  Exi.-nbank  gu'ir- 
anleedloanol  J4  500  000 

10',  and  USI  Far  CiSi 
Eximbank  guarantee  ol 
Jl.250.000  from  FNCB. 
10',  MCA  Infi  N.V  and 
tximb.ink  financial  guar- 
antee of  $26,000  loan 
from  Bank  of  America 
IC;  Ctncrrtl  PcPc  Jl  516- 
COO  CI'.ESc  Mjn:'.Mlan 
Bank. 


If;  C.  A  Gcor^yc'r  ("c 
Venezuela  ^l.^-'OCtC 
lean  from  First  Njfl 
Bank  cl  Costcn. 


Myltinaticr.al 


Ciiampicn  lnl'l  Corp.  and 
92',  owned  Champion 
Papel  e  Celulose.  S.A. 

Dov  Chrmical,  U  ?.  and 
Dow  Quimica  subsidiary 
ol  Dow  Chemical  ot  Mid- 
land, Mich. 

Petrxel  (Herctdes  Inc. 
"plans  to  hold  a  40' „ 
interest  in  Petrocel  ';. 

Gcodvear  Malaysia  Berhad 
51' ;  ov/ned  by  Gcooyeir 
Tire  and  Rubber. 

COPtBPAS  IS  70';  owned 
hy  Cities  Service  Ccm- 
rany. 

USI  Far  Fast  h  80^  cv.ned 
subsidiary  ol  NalicnaiCis- 
tillers  and  Cbemical  Corp. 

MCA  International'  a  Dutch 
incorporaled  sub.'cJia.y  of 
MCA,  Inc. 

General  Popo  (1932  es- 
tablist-ed  majority  cwned 
Mexican  suDsi'liary  of 
General  Tire  and  Rubber, 
Akion  Ohj  •). 

Ccicrye.ir  lire  and  Rubber. 
Co.  of  Akron  Ohio  Good- 
year   ce    Venezuela. 


August  21,  1974 
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29681 


Country 


Release  date  >  Export  sale     Amount  of  loan    Purpose 


Terms 


Other  finance 


Multinational 


Brazil 5,25,73. 


$1,600,000 


}705,000    Automotive    valve 
equipment 


making    6'>— 10  semi-annual  install- 
ments beginning  9, 5,74. 


10'"r  Eaton  S.A.  of  Brazil 
Expected  loan  of  J705,- 
000  from  First  National 
City  BaniL 


Eaton  S.  A.  of  Brazil  and 
Eaton  Corp.  of  Cleveland 
Ohio. 


1  Iriformation  on  these  tabjes  are  exainples  fron»<ximbank  press  releases.  All  details  are  not    may  guarantee  other  U.S.  tinancial  support  Reoavment  is  often  euaraniixxt  h«  fnr.ion  rn.,„.™ 
included  in  each  case.  Some  indication  ol  various  types  of  loans,  credit  guarantees  and  repayment    particularly  USSR  and  Bloc  Countries  "epayment  is  otten  guaranteed  by  foreign  country 

guarantees  have  been  noted.  Eximbank  loan  usually  provides  Ai'/c  of  U.S.  cost  at  6";^.  Eximbank       >  Authorized. 


Country 


Release 'date 


Loan         Export  sales    Purpose 


Terms 


Other  financing 


Taiwan I.TOjli. 


J576, 725  $1,357,000    Textile  manufacturing  equipment... 


..  6' 


J— 10  semiannual  installments  be- 
ginning 11, '10, 74. 


Singapore. 
Turkey 


9,10,73 

8,29,73 


Malaysia 8,10,73 


642,000 

3, 690,  550 

1, 204,  000 


1,400,000  2  electric  arc  furnaces  and  related 
equipment  and  services  lor  iron  and 
steel  mills. 

8. 600, 000    Textile  manufacturing  equipment 


6'?;— 14  semiannual  installments  be- 
ginning 5,20,75. 

6%— 14  semiannual  installments  be- 
ginning 11/10,75. 


2,800,000    1,008  automatic  looms,    related  ma- 6':7 -14.  semiannual  installments  be- 
terlals  and  services  (textile.i.  ginning  11/10,74. 


Eximbank  Guarantee  of  loan  for  J576,- 
725  from  private  U.S.  sources.  Repay- 
ment ol  all  loans  guaranteed  by  China 
Unit  Trust  and  Investment  Corp. 

Loan  of  $642,000  from  Bank  of  America 
10';^  from  borrower. 

Eximbank  Financial  guarantee  of  $2,222,- 
550  North  Carolina  National  Bank 
Borrower  will  make  cash  payment  of 
balance  of  U.S.  costs— $453,900. 

$1,204,000  Chase  Manhattan  Bank  of 
Kuala  Lumpur  Pentex  Sendirian  Ber- 
had (Penang,  Malaysia),  $425,000. 


'  Information  on  these  tables  are  examples  from  Eximbank  press  releases.  All  details  are  not       may  suarantee  other  U  S  financial  ^nnnnrt  Ron,.,,-..)  :,  ««..  ...       .    j  w    ^    • 

included  in  each  case.  Some  indications  01  various  types  ol  loans,  credit  guarantees  and  repayment       rarlicularTyU^R  and  Blo'c  Countries   "^"^       Repayment  is  otten  guaranteed  by  foreign  country 
guarantees  have  been  noted.  Eximbank  loan  usually  provides  45',^  of  U.S.  cost  at  6%.  Eximbank  2  Authorized. 


Mr.  ASHLEY.  Mr.  Chairman,  I  do  this 
reluctantly,  but  the  hour  is  late,  the 
Members  are  tired  and,  although  I  do 
not  even  like  to  suggest  cutting  off  debate, 
I  would  like  to  get  a  consensus  of  how 
many  Members  might  want  to  speak  on 
this  amendment. 

Mr.  Chairman,  I  move  that  all  debate 
on  this  amendment  and  all  amendments 
thereto  close  at  20  minutes  after  6. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  Members  who  were  standing 
at  the  time  the  motion  was  agreed  to  for 
1  minute  each. 

<By  unanimous  consent,  Mr.  Ashley 
yielded  his  time  to  Mr.  Reuss.) 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman     from     Missouri     (Mr. 

ICHORD ) . 

Mr.  ICHORD.  Mr.  Chairman,  I  rise  in 
favor  of  the  amendment.  For  the  pur- 
pose of  making  legislative  history,  I 
would  yield  to  the  gentleman  from  Penn- 
sylvania. I  have  complained  repeatedly 
about  the  Exim  bank  making  loans  to 
Lufthansa,  BOAC,  and  other  interna- 
tional airlines  at  6  percent,  while  Pan 
American,  TWA,  our  own  domestic  air- 
lines had  to  borrow  money  at  as  much  as 
12  percent.  It  would  appear  to  me  that 
such  loans  do  adversely  affect  American 
airlines. 

Would  such  loans  to  Lufthansa  and 
other  foreign  airlines  be  covered  by  the 
gentleman's  amendment  and  be  pro- 
hibited? 

Mr.  DENT.  I  thank  the  gentleman  for 
asking  that  question. 

The  U.S.  Treasury  in  a  recently  dis- 
closed study  declared  that  the  loans  for 
U.S.  commercial  jet  aircraft  imder  the 
Exim  bank  failed  to  increase  exports  and 
did  not  help  employment  in  the  United 
States. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 

FiNDLEY). 

Mr,  FINDLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  call  the  attention  of  the  Members  to 
language  in  the  amendment  which  I  feel 
is  so  loosely  and  poorly  drafted  that  it 
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could  effectively  keep  the  Eximbank  from 
financing  even  the  import  of  petroleiun 
products. 

It  would  be  an  invitation  to  law  suits 
and  hobble,  rather  than  promote  trade 
expansion, 

(By  unanimous  consent,  Mr.  Hanna 
yielded  his  time  to  Mr.  Rees.) 

(By  unanimous  consent,  Mr.  John- 
son of  Pennsylvania  yielded  his  time  to 
Mr.  Brown  of  Michigan.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Rees)  . 

Mr.  REES.  Mr.  Chairman,  before  I 
came  to  Congress,  I  was  an  exporter,  and 
I  used  to  export  American-made  goods 
to  other  countries.  I  never  used  the  Ex- 
imbank, because  I  was  kind  of  one  of 
these  nickel-and-dime  exporters,  but  I 
thought  I  was  doing  some  good  for  this 
economy  when  I  was  exporting.  I  thought 
I  was  helping  to  create  jobs,  especially 
in  California  where  I  had  my  office. 

What  this  amendment  does,  I  really 
do  not  know  because  of  its  overbroad 
language.  Let  me  read  to  the  Members 
though  what  the  law  is  today.  This  is 
the  policy  statement  in  the  present  Ex- 
port-Import Bank  Act  of  1945: 

It  Is  the  policy  of  the  Cfnlted  States  to 
foster  expansion  of  exports  of  goods  and  re- 
lated servlcies,  thereby  contributing  to  the 
promotion  and  maintenance  of  high  levels 
of  employment  and  real  Lncome  to  the  in- 
creased development  and  productive  re- 
sources of  the  United  States. 

That  is  just  what  the  Eximbank  does. 
It  finances  exports  of  American  products 
to  other  countries.  Many  times  people 
say,  "Well,  you  are  exporting  jobs,"  be- 
cause we  find  we  cannot  compete  in  most 
of  the  world.  As  a  result,  this  coimtry 
has  concentrated  in  and  become  the 
greatest  technical-resource  country  in 
the  world  today,  because  we  have  gone 
into  the  field  of  aerospace ;  we  have  gone 
into  the  field  of  computers ;  we  have  gone 
into  the  field  of  advanced  science  tech- 
nology, and  this  is  what  we  sell  abroad. 

As  I  said  before,  our  oil  import  bill  is 
rising  from  $8  billion  last  year  to  $20 
billion  this  year,  and  we  had  better  ex- 


port. We  had  better  realize  that  unless 
we  export  and  keep  the  market  healthy, 
unless  we  keep  our  industries  going  at 
full  capacity,  like  the  aircraft  companies 
in  my  district  such  as  Douglas  and  Lock- 
heed, we  are  not  going  to  survive  in  an 
international  competitive  market. 

This  amendment  as  it  is  is  very  vague. 
It  might  well  adversely  affect  industry  in 
the  United  States.  It  hurts  our  com- 
petitive position.  I  do  not  see  how  any 
board  of  directors,  ^^'ith  the  language 
offered  by  the  gentleman  from  Penn- 
sylvania, could  make  a  rational  decision 
on  any  project  loan  of  the  Eximbank. 

Mr.  Chairman,  I  would  urge  this  com- 
mittee to  vote  no  on  the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  J. 
William  Stanton)  . 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chan-man,  I  rise  in  opposition  to  the 
amendment.  I  wish  to  point  out  to  the 
members  of  the  committee  that  I  do  not 
think  the  gentleman  from  Pennsylvania 
really  meant  it  when  he  said  the  Exim- 
bank loans  go  only  to  the  big  cities  and 
to  the  big  companies.  I  do  not  know 
about  Pemisylvania  but  I  know  in  my 
own  congressional  district  there  are  small 
companies  and  I  could  name  companies 
with  50  to  75  employees  which  do  busi- 
ness through  the  Eximbank.  There  is  a 
town  of  Wickliffe  in  the  district  of  the 
gentleman  from  Ohio  (Mr.  Vanik)  and 
there  are  small  companies  in  my  district 
that  do  business  with  the  Bank. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  what 
product  do  they  make? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  one  company  make  meters 
and  the  other  makes  a  product  which 
goes  into  a  hospital  and  the  other  makes 
veneer   equipment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  In  1971 
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this  committee  and  this  Hou^e  put  into 
the  law  the  requirement  thaU  the  Board 
of  Directors  had  to  take  into  account 
the  possible  adverse  effects  cb  the  U.S. 
economy.  Under  that  direction,  I  think 
the  Board  has  acted  responsibly  and  that 
is  a  direction  with  which  tney  are  fa- 
miliar. 

But  the  language  in  the  Dejnt  amend- 
ment requires  somehow  that  these  peo- 
ple who  are  essentially  bankers  will  now 
be  obliged  to  make  some  kind  pf  study  of 
availability  of  materials  in  short  supply 
in  the  United  States.  That  ii  a  job  for 
another  agency  and  a  determination  for 
other  people  to  make.  It  wil^  unneces- 
sarily confuse  the  act,  and  theiBank,  and 
will  disrupt  bank  operations!  when  its 
purpose  is  to  create  and  supp5)rt  Ameri- 
can jobs.  The  Bank  suppoilts  800,000 
American  jobs  in  this  countrjJ. 

The  amendment  should  be  qefeated. 

The  CHAIRMAN.  The  Chpir  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Brown).  j 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, one  thing  we  must  keeji  in  mind 
is  that  the  Eximbank  is  notl  the  only 
lending  institution  in  the  wop-ld.  There 
are  many  other  counterparts!  through- 
out the  world.  The  Germans;  have  one 
and  the  French  have  one  andithe  Japa- 
nese have  one.  Evei-y  nation  ha^  an  Exim- 
bank of  sorts.  And  evei-y  one  of  those  in- 
stitutions lends  money  in  thei  financing 
of  exports  at  better  rates  ^nd  better 
terms  than  does  the  Eximbank. 

A  recent  survey  of  the  Eximbank 
credits  for  goods  which  contribute  to  the 
productive  capacity  of  foreigii  countries 
reveals  that  such  credits  wjere  made 
largely  to  buyers  which  wouldshave  pro- 
ceeded with  the  project  in  an>^  event  but 
would  have  purchased  the  gbods  from 
non-U.S.  sources. 

So  what  the  Dent  amendment  would 
propose  to  do,  would  be  total  y  ineffec- 
tive in  denying  to  the  natiort  involved, 
the  productive  activity,  would  basically 
only  be  punitive  to  our  exporters,  and, 
would  have  no  impact  upon  thje  compet- 
itive position  of  those  produtftb  in  our 
economy  domestic  or  foreign.   ; 

Also  some  of  the  products  financed 
or  assisted  by  the  Eximbank 'are  proj- 
ects such  as  power  pro.ects  and  things 
of  that  nature  which  would  hiive  an  in- 
direct effect  upon  agricultur^,  for  in- 
stance. I  think  the  gentleiian  from 
Pennsylvania  would  agree  thsjt  agricul- 
ture is  an  industry-.  This  mea|is  we  are 
not  going  to  help  developing  countries  or 
anybody  else  through  tlie  Eximbank  fi- 
nancing because  it  would,  as  the  amend- 


ment says,  adversely  affect  th« 
five  position  of  U.S.  industry 
or  domestic  markets. 

It  is  obvious  the  amendment  is  not 
sound.  It  is  obvious  the  aiiendment 
should  be  defeated. 

The    CHAIRMAN.    All    timi 
amendment  has  expired.  j 

The   question   is  on   the   amendment 
offered  by  the  gentleman  from 
vania  (Mr.  Dent)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY   MR.  BLACKBURN 

Mr.  BLACKBURN.  Mr.  ChEjirman,  I 
offer  an  amendment. 


competi- 
n  foreign 


on    the 


Pennsyl- 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Blackburn: 
Page  2,  Itne  17.  after  "Sec.  2."  add  (1). 

After  line  21,  add:  "(2)  Section  2(b)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  (A)  The  Bank  shall  not  provide  guar- 
antees, insurance,  and  extensions  of  credit 
at  rates  of  interest  which  are  less  than  one 
percentage  point  below  the  prime  commer- 
cial rate  as  determined  pursuant  to  subpara- 
graph (B). 

•■(B)  (i)  For  purposes  of  this  paragraph, 
the  prime  commercial  rate  is  the  average 
rate  of  interest  at  which  the  five  largest 
commercial  banks  in  the  United  States  lend 
funds  to  their  best  corporate  customers,  as 
computed  and  recomputed  by  the  Bank  at 
least  weekly. 

"(ii)  The  Bank  is  authorized  and  directed 
to  determine,  within  30  days  after  the  date 
of  enactment  of  this  paragraph  and  at  one 
year  intervals  thereafter,  the  five  largest 
commercial  banks  in  the  United  States  as 
measured  by  the  total  amount  of  all  time, 
savings,  and  demand  deposits  held  in  each 
bank. 

Mr.  BLACKBURN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  BLACKBURN.  Mr.  Chairman,  the 
puipose  of  my  amendment  is  to  require 
the  Bank  to  loan  money  at  an  interest 
rate  equal  to  not  less  than  1  percent 
below  the  prime  commercial  rate  of  in- 
terest. What  we  are  dealing  with  when 
we  are  talking  about  the  Bank's  assets  is 
the  question  of  whether  or  not  we  are 
going  to  get  the  highest  and  best  return. 
It  is  a  question  wliether  or  not  a  com- 
modity, a  resource  of  this  country,  is 
going  to  draw  its  highest  and  best  rate 
of  return.  This  includes  the  assets  of 
the  Bank  the  cash  assets  of  the  Bank, 
and  let  us  keep  in  mind  it  holds  $1.5 
billion  upon  which  it  now  pays  no  inter- 
est to  anyone,  the  U.S.  Treasury  or  any- 
one else.  As  long  as  that  money  is  being 
loaned  out  at  a  rate  lees  than  the  prime 
commercial  rate,  we  are  subsidizing  the 
exporters  of  this  country.  I  do  not  be- 
lieve we  have  to  subsidize  them  to  the 
extent  we  are  at  the  present  time. 

I  think  my  amendment,  which  would 
require  the  Bank  to  charge  an  interest 
rate  of  1  percent  less  than  the  prime 
commercial  rate  in  existence  at  the  time 
of  the  loan,  and  I  have  established  a 
method  whereby  the  Bank  can  determine 
that  tlie  prime  commercial  rate  is  the 
average  charged  by  the  five  largest  banks 
in  the  country. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHLEY.  Because  the  interest 
rate  may  be  less  than  the  going  interest 
rate  does  not  mean  it  is  a  subsidized 
rate.  There  can  be  a  concessionary  rate 
that  is  not  a  subsidized  rate  and  that  is 
the  situation  with  the  Eximbank.  Does 
the  gentleman  agree  with  that? 

Mr.  BLACKBURN.  No.  I  do  not  agree. 
Let  me  address  myself  to  the  question 


the  gentleman  raised.  If  the  bank  was 
receiving  a  commercial  rate  of  interest 
on  its  assets  of  money,  there  would  be 
that  much  more  money  flowing  into  the 
United  States  Treasury;  so  to  the  extent 
we  are  not  receiving  as  much  from  the 
Bank's  assets  as  we  would  under  a  prime 
rate,  ttie  Treasury  is  losing  money  and 
the  taxpayers  are  losing  money,  because 
any  income  we  receive  from  the  Treas- 
ury is  going  to  be  to  our  benefit. 

Mr.  ASHLEY.  But  that  is  a  conces- 
sionary rate.  The  gentleman  has  just 
described  a  concessionary,  not  a  sub- 
sidized rate. 

Mr.  BLACKBURN.  I  agree.  It  is  cost- 
ing the  United  States  to  offer  a  conces- 
sionary rate.  When  the  taxpayers  of  the 
countiy  are  having  to  pay  9  and  10  per- 
cent interest  on  money  borrowed  for 
their  homes  and  then  we  are  loaning 
money  to  foreign  governments,  includ- 
ing the  Soviet  Union,  at  7  percent,  that 
is  wrong. 

If  we  are  going  to  subsidize  the  con- 
tinued existence  of  this  corporation,  we 
ought  to  be  able  to  say  to  the  taxpayers 
that  we  are  making  money  and  charging 
a  i-ealistic  interest  on  the  loan. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  In  other  words, 
what  the  gentleman  is  ti-ying  to  do  is 
protect  our  consumers  at  home  who  have 
to  go  to  the  banks  and  pay  pretty  sub- 
stantial rates  of  interest.  All  the  gen- 
tleman is  asking  is  that  when  these 
guarantees  of  loans  are  made  by  the 
Eximbank,  tliat  it  be  1  percent  less 
than  the  prime  rate,  which  is  way  below 
the  market  rate.  Is  that  not  true? 

Mr.  BLACKBURN.  I  agree  with  the 
gentleman.  That  is  a  good  point.  In  other 
words,  the  prime  rate  is  not  one  at  which 
any  of  us  or  our  constituents  can  bor- 
row money.  That  is  substantially  a  ficti- 
tious rate  that  should  be  available  to  big 
borrowers,  not  to  small  consumers. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman  from  Missouri. 

Mr.  ICHORD.  The  amendment  should 
also  permit  the  Eximbank  to  pay  a  larger 
dividend  back  to  the  Treasury;  is  that 
not  so? 

Mr.  BLACKBURN.  That  is  exactly 
right. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  1 
appreciate  the  gentleman  yielding  to 
me. 

Is  it  not  true  that  most  commercial 
establishments  in  this  country  today  are 
paying  quite  a  bit  above  the  prime 
rate,  so  that  the  gentleman  is  talking 
about  a  substantially  lower  rate  in  most 
cases  for  our  export  business  under  the 
Eximbank,  and  it  is  still  an  extremely 
reasonable  rate  for  all  exports? 

Mr.  BLACKBURN.  This  is  very  much  a 
concessional  rate  for  our  exporters. 

Mr.  HANNA.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Ml-.  BLACKBURN.  I  yield  to  the 
gentleman  from  California. 

Mr.  HANNA.  Mr.  Chairman.  I  think 
the  gentleman  is  a  very  active  member 
of  the  committee  and  is  very  well  in- 
formed. He  has  always  struck  me  with 
his  brilliance  and  his  midei'standing. 

He  certainly  would  concede  that  there 
is  a  difference  between  the  interest  rates 
for  long  term  loans.  It  seems  to  me  the 
gentleman  aL-^o  knows  that  most  of  the 
loans  of  the  bank  are  long  term  loan.s. 
and  what  he  is  suggesting  is  that  we 
ought  to  tic  these  loans  into  the  prime 
rate,  v.'hich  is  short  turnover  money 
rate.  I  do  not  tliink  that  will  work. 

AMENDMENT  OFFERED  BY  MR.  DEBWINSKI  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OiJERED 
BY  MR.  BLACKBUnN 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Derwinsi;!  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Blackburn  : 

Line  17,  Section  2  should  be  redesignated 
as  "Section  2(a)  ". 

Insert  Immediately  after  the  e:id  of  Sec- 
tion 2(a)  the  following: 

"(b)  Section  2(b)(1)  of  such  Act  Is 
further  amended  by  inserting  in  the  eighth 
sentence  after  the  words  'It  is  further  the 
policy  of  the  United  States  that'  the  follow- 
ing: 'loans  made  by  the  E.uik  shall  bear 
interest  at  rates  determined  by  the  Beard  of 
Directors  of  the  Bank,  taking  into  considera- 
tion the  average  cost  of  money  to  the  Bank 
and  the  necessity  of  maintaining  its  earning 
power  and  reserves  as  well  as  the  Banks 
mandate  to  support  United  States  exports  at 
rates  and  on  terms  and  conditions  which  are 
competitive  with  e.xports  of  other  countries- 
that" 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  like  to  offer  an  amendment  in  the 
nature  of  a  substitute  for  the  amend- 
ment of  the  gentleman  from  Georgia. 
My  amendment  would  require  Eximbank 
to  take  into  accoimt  its  average  cost  of 
borrowed  money  in  setting  interest  rates 
on  its  loans  as  well  as  the  need  to  meet 
the  financial  competition  of  its  foreign 
counterparts. 

We  all  recognize  that  the  current  high 
prime  rate  is  a  relatively  recent  develop- 
ment. But  let  me  review  the  past.  From 
1965  to  May  1973  the  prime  rate  was 
mainly  in  the  range  of  5  to  6  percent  with 
one  or  two  periods  between  7  and  8 '  o  per- 
cent. From  January  1964  to  August  1966 
Eximbank's  lending  rate  was  5  Vz  percent 
and  then  moved  up  to  6  percent  which 
prevailed  imtil  February  of  this  year. 
For  10  of  the  last  14  years  and  as  re- 
cently as  last  year,  Eximbank  was  charg- 
ing as  much  or  more  than  the  prime  rate. 
Since  May  1973  the  prime  rate  has  risen 
to  today's  record  level.  Current  rates  are 
abnormally  high  and  hopefully  will  not 
persist.  It  would  seem  to  me  to  be  most 
unwise  for  Eximbank  to  introduce  into 
its  own  lending  rate  structure  the  uncer- 
tainty and  volatihty  demonstrated  by 
prime  rate  movements  in  the  last  year 
and  a  half. 

While  the  record  of  the  Bank  over  the 
years  shows  that  it  has  adjasted  its  rates 
in  the  hght  of  prevailing  conditions  it 


seems  appropriate  at  this  time  to  clear- 
ly set  and  legislate  the  policy  guidance 
to  the  Board  of  Directors  on  the  interest 
rates  cliarged  by  the  Bank.  Until  June 
1973  the  Bank's  lending  rate  has  been 
equal  to  or  above  its  average  cost  of  bor- 
rowed money.  In  response  to  an  increase 
in  its  average  cost  above  6  percent  it 
raised  its  rate  from  6  to  7  percent  in 
February    1974.    Its    cost   of    borrowed 
money  remained  below  7  percent  until 
May.  In  July  the  Board  of  Directors  of 
the  Bank  adopted  a  policy  of  charging 
rates  on  a  case-by-case  basis  within  a 
band  ranging  from  7  to  8 ',2  percent  per 
annum,  most  of  which  have  been  fixed 
at  8  percent.  Eximbank  must  hold  its 
interest  rates  as  low  as  is  reasonable 
and  possible  to  keep  American  exporters 
competitive,  particularly  since  it  finances 
only  30  to  45  percent  of  the  total  U.S. 
cost  of  transaction.  Under  U.S.  practice 
the    balance    comes    from    commercial 
sources  at  market  rates  wliich  today  may 
run  as  liigh  as  13  percent.  When  this  is 
blended  with  an  E.ximbank  loan,  the  in- 
terest cost  to  the  borrower  ranges  rough- 
ly between  9  and  11  percent  per  annum. 
Many  foreign  coimtries  offer  their  ex- 
porters financing  at  rates  as  low  as  6 
and  7  percent  per  annum  on  80  to  90 
percent  of  the  total  cost  of  a  transaction. 
Over  the  years  the  Bank  has  been  able 
to  compete  successfully  with  foreign  com- 
petition and  still  pay  an  annual  $50  mil- 
lion dividend  to  the  Treasury.  In  setting 
its  interest  rate  I  believe  the  Board  of 
Du-ectors  of  the  Bank  should  keep  iti 
eye  on  both  its  cost  of  money  and  the 
desirability  of  maintaining  the  Bank's 
earning  power  and  accumulating  appro- 
priate reserves.  Any  rigid  requirement 
that  it  tie  its  interest  rate  to  the  prime 
rate  would  deprive  the  Bank  and  our  ex- 
porters of  the  abihty  to  compete  and  this 
would  spell  disaster  for  our  businessmen 
in  the  export  sector  of  our  economy — now 
in  excess  of  $70  billion  a  year — create 
hardship  for  hundreds  of  thousands  of 
American  workers  employed  by  them  and 
sap  the  strength  of  our  dollar. 

In  proposing  this  amendment  it  should 
be  obvious  that  I  do  not  want  to  detract 
from  the  Bank's  obhgation  to  endeavor 
to  keep  American  exports  competitive 
with  exports  of  other  countries.  But  I  do 
want  to  settle  that  it  is  the  clear  policy 
of  Congi-ess  that  the  Directors  in  setting 
the  Bank's  interest  rate  should  consider 
and  balance  both  its  cost  of  money  and 
the  competitive  financing  offered  by 
other  countries.  We  do  not  want  sound 
exports  lost  to  foreign  government-sup- 
ported competition,  but  at  the  same  time 
we  want  the  Bank  to  avoid  unnecessary 
low  interest  rates.  My  amendment  wiil 
require  the  Board  of  Directors  of  the 
Bank  to  take  into  account  all  of  the  rele- 
vant factors  in  setting  its  interest  rates 
and  meeting  the  competition.  The  Bank 
has  advised  me  that  it  does  not  object  to 
this  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  have 
had  an  opportunity  to  look  over  the 


amendment  and  discuss  it  with  the  .gen- 
tleman. It  would  change  and  somewhat 
modify  the  language  expres.'?ing  a  Dortion 
of  the  policy  of  the  Eximbank.  I  think  it 
does  this  in  a  constructive  way.  I  think 
it  is  perhaps  a  clarification,  and  I  v.-ould 
be  pleased  to  support  the  gentleman's 
amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  v.  ill 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  California. 

Mr.   ROUSSELOT.    Is   not   the   basic 
language  in  the  gentleman's  amendment 
just  to  put  the  Bank  where  it  is  now' 
Mr.  DERWINSKI.  Not  really. 
Mr.  ROUSSELOT.  TeU  me  how  there 
is  much  difference. 

Mr.  DERWINSKI.  At  the  present  time 
the  Bank  is  operating  under  a  policy  in 
which  they  use  a  case-by-case  basis  to 
adjust  rates.  What  my  amendment  basi- 
cally requires  is  that  they  take  into  ac- 
coimt the  present  high  rates,  and  also 
take  into  account  the  competitive 
problem. 

Let  me  remind  the  gentleman  that  re- 
gardless of  the  liberal  terms  or  rate  or 
the  funding  imder  the  Eximbank  poli- 
cies, remember  that  it  is  only  30  to  45 
percent  the  total  cost  of  the  U.S.  firm 
transaction. 

So  our  exporter  does  have  to  deal  with 
a  commercial  bank.  He  has  to  pay  thr.t 
higher  prime  rate.  What  we  are  allowing 
is  that  the  Eximbank  take  into  ac- 
count the  average  so  that  they  can  be 
properly  competitive  on  behalf  of  the 
American  firms  concerned  with,  let  us 
say,  their  Japanese  counterparts  who 
have  Japanese  exports  support. 

Mr.  ROUSSELOT.  Do  they  not  do  that 
now? 

Mr.  DERWINSKI.  They  do  it  basically 
now  by  policy,  but  we  are  mandating 
that  they  do  this,  and  we  are  mandating 
this  average  rate,  which  they  need  not 
follow. 

Mr.  ROUSSELOT.  Therefore,  the 
gentleman  would  change  the  Blackburn 
amendment  back  to  the  present  policv? 
Mr.  DERWINSKI.  No.  What  it  does  is 
to  take  away  some  of  the  stringency  that 
the  Blackburn  amendment  has. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DERWINSKI.  Yes,  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  I  appre- 
ciate the  gentleman's  yielding.  I  agree 
with  the  gentleman.  This  is  a  good 
amendment  and  is  an  improvement  over 
the  present  policy. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DERWINSKI.  Yes,  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  would  just 
like  to  clarify  a  point  since  the  gentle- 
man has  talked  about  an  average  rate. 

I  do  not  think  the  gentleman  intends, 
by  his  amendment,  to  tell  the  bank  to 
not  look  at  transactions  from  the  stand- 
point of  the  desirability  of  those  trans- 
actions to  our  economy.  In  other  words, 
with  respect  to  some  transactions  there 
may  be  high  competition  in  the  exports. 
Many  nations  desire  to  export  the  prod- 
uct. In  that  case  it  is  clear  that  the  bank 
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will  have  to  charge  a  lower  n.te  so  as  to 
be  able  to  be  competitive.  A.  the  same 
time,  there  are  transacticns  where 
American  exporters  are  the  Jjrimarj'  or 
possibly  only  exporters.  In  tl)|at  case,  we 
would  expect  the  bank  to  charfee  a  higher 
rate,  reflecting  the  lack  of  dompetition 
insofar  as  that  particular  exoort  is  con- 
cerned; is  that  not  correct? 

Mr.  DERWINSKI.  That  is  Qorrect,  but 
the  legitimate  competitive  ii^erest  rate 
in  every  case  would  be  applic£|ble,  and  of 
course,  that  would  be  so  in  tlile  case  of  a 
higher  rate  where  we  are  in  a  1  tetter  posi- 
tion from  the  standpoint  of  the  avail- 
ability of  that  export,  as  com  jared  with 
a  lower  rate  where  we  do  no;  have  the 
availability  of  that  export. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Derv  inski  sub- 
stitute amendment. 

I  would  like  to  address  a  cuestlon  to 
the  author  of  the  amendment  in  the  well. 
I  would  like  to  ask  the  gentljeman  who 
proposed  the  amendment. 

Mr.  DERWINSKI.  The  amendment 
was  proposed  by  a  Director  o^  the  Bank 
who  consulted  with  me. 

Mr.  BLACKBURN.  Therefore,  the 
amendment  that  has  been  pre  posed  was 
proposed  by  a  Director  of  the  iBank  who 
does  not  want  their  policy  b^ing  inter- 
fered with  by  the  Congress? 
Mr.  DERWINSKI.  Not  at  all 
I  would  think  that  if  I  was  a  Director 
of  the  Bank,  the  last  thing  I  v  ould  want 
is  to  have  my  hands  tied  arbit  arily,  any 
more  than  the  President  of  the  United 
States  would  want  his  hands  Completely 
tied  by  the  Congiess.  Since  wfe  are  in  a 
honeymoon  period,  we  are  giving  the  new 
President  more  flexibility  than  his  prede- 
cessor. Therefore,  in  keeping  j  with  this 
spirit,  we  do  not  want  to  dripple  an 
agency  in  which  om-  dear  President  has 
a  great  interest.  [ 

Mr.  BLACKBURN.  I  think  tjie  gentle- 
man knows  and  the  members  q\  the  com- 
mittee should  be  aware  that  ihe  Exim- 
bank  of  the  United  States  really  sets  the 
level  of  interest  for  the  borijowings  of 
their  coimterparts  around  the  Rorld.  We 
set  the  standard,  and  the  rest  of  them 
follow.  Capital  is  at  a  shoiftage  now 
throughout  the  world.  What  njj'  amend- 
ment will  do,  in  the  absence  of  the 
amendment  of  the  genileman  ih  the  well, 
will  be  to  Insure  that  the  riate  being 
charged  by  the  Bank  is  a  morfe  realistic 
and  more  nearly  a  commercial  rate  on 
their  lendings.  T 

I  think  my  amendment  is  a  thoroughly 
reasonable  one.  It  is  still  1  po-cent  less 
than  the  prime  rate.  I  think  That  is  all 
we  can  ask  the  pubUc  to  accent. 

Mr.  FRENZEL.  Mr.  Chairmaki,  I  move 
to  strike  the  requisite  number lof  words. 
I  rise  in   support   of   the  perwinski 
amendment.  j 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  j'ield?  1 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois.  [ 

Ml-.  DERWINSKI.  Mr.  Chairman,  I 
usually  do  not  get  anywhere  Inear  this 
kind  of  support  in  my  own  committee, 
and  if  this  amendment  is  agteed  to,  I 
might  just  Join  the  Committee  bn  Bank- 
ing and  Currency. 
Mr.  FRENZEL.  Mr.  Chairmiin,  I  can 


tell  the  gentleman  that  we  need  him  des- 
perately on  that  committee. 

Mr.  Chairman,  the  Derwinski  amend- 
ment provides  a  substantial  difference 
from  what  Is  in  the  law  now.  The  law 
says  that  the  Bank  will  lend  on  rates 
and  terms  and  conditions  which  are 
competitive  with  Government -supported 
rates  and  terms  and  other  conditions 
available  by  our  principal  competitors  in 
export  markets. 

Those  rates  range  anywhere  from  Sli 
percent  on  up. 

If  the  Bank  were  to  make  its  policy 
based  on  foreign  competition,  the  rate 
would  be  very  low.  The  Derwinski 
amendment  would  at  least  force  the 
Bank  to  look  at  commercial  rates,  and 
thus  escalate  its  own  rates. 

On  the  other  hand,  the  Blackburn 
amendment  would  certainly  prohibit  the 
Bank  from  making  useful  loans  because 
the  rate  of  interest  would  be  too  high. 
The  Bank's  only  alternative  would  be  to 
raise  Its  percentage  of  the  total  loan  to 
make  a  competitive  overall  rate.  In- 
stead of  lending  its  money  on  an  average 
of  40  percent  of  the  total  deal,  the  Bank 
would  have  to  lend  up  to  100  percent  of 
the  deal.  It  would  use  up  the  funds  we 
are  now  making  available,  and  the  Bank 
would  come  back  to  us  again  for  greater 
funding. 

Mr.  Chairman,  it  is  absolutely  essen- 
tial that  we  vote  up  the  Derwinski 
amendment  and  reject  the  Blackburn 
amendment. 

Mr.  HANNA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HANNA.  Mr.  Chairman,  I  will  ask 
the  gentleman  this: 

Is  it  not  true  that  if  they  make  long- 
term  loans  on  short-term  conditions,  they 
would  not  be  making  very  many  loans? 
Mr.  FRENZEL.  There  is  no  question 
about  it. 

Mr.  HANNA.  And  if  they  would  not 
make  any  of  those  loans,  the  bank  would 
not  be  earning  any  money.  That  is  the 
story  of  the  Blackburn  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  ask  the  gentleman  from 
Ohio  <Mr.  Ashley),  who  is  managing  the 
bill,  this  question: 

What  portion  of  multinational  corp- 
orate transactions  is  financed  by  the  Ex- 
port-Import Bank  at  reduced  interest 
rates? 

In  other  words,  there  was  cited  in  the 
committee  report  an  instance  of  a  trans- 
action in  which  there  was  a  shipment  of 
some  materials  from  General  Motors 
here  in  the  United  States  to  General 
Motors  in  Brazil  which  was  financed  by 
the  Export-Import  Bank.  I  understand 
that  would  have  been  at  a  lower  interest 
rate. 

I  would  like  to  know  what  percentage 
of  the  Export-Import  Bank's  operations 
involved  the  export  of  American  equip- 
ment from  an  American  corporation  to 
its  subsidiaries  overseas,  at  low  interest 
rates. 
Mr.  ASHLEY.  Mr.  Chairman,  if  the 


gentlewoman  will  yield,  I  will  be  pleased 
to  respond. 

During  fiscal  year  1973  Eximbank's 
loans  to  finance  sales  from  a  U.S.  com- 
pany to  a  wholly  owned  foreign  subsidi- 
ary amounted  to  less  than  one-half  of 
1  percent  of  total  loan  authorizations. 
Eximbanks  loans  to  finance  sales  from 
a  U.S.  company  to  an  unrelated  U.S. 
firm  amounted  to  1.8  percent  of  the  total 
authorized  loans. 

Ms.  HOLTZMAN.  Mr.  Chairman,  can 
the  gentleman  tell  me  what  the  dollar 
amount  is,  rather  than  the  percentage 
amount? 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  I  can  state  that 
the  overall  coverage  of  the  Bank  was  in 
the  neighborhood,  as  I  recollect,  of  $10.5 
billion. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  lUinois  (Mr.  Derwinski)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Georgia  (Mr.  Black- 
burn). 

The  substitute  amendment  for  the 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Blackburn),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ASHLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be  con- 
siderea  as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point, 
and  Mr.  Chairman,  on  the  basis  of  that, 

I  am  going  to  move 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
to  make  a  point  of  order.  There  is  a 
unanimous-consent  request  before  the 
House. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  like  to 
hear  the  balance  of  what  the  gentleman 
has  to  say. 

Mr.  ASHLEY.  Mr.  Chairman,  it  is  my 
understanding  there  are  three  amend- 
ments at  the  desk,  and  my  motion  would 
be  that  debate  on  those  three  amend- 
ments, and  all  amendments  thereto,  con- 
clude at  10  minutes  after  7. 

Mr.  Chairman,  I  am  going  to  amend 
the  motion  that  I  am  proposing  to  offer 
to  read  that  all  debate  on  the  bill  and 
all  amendments  thereto  conclude  at  10 
minutes  after  7. 

The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  gentleman  from  Ohio  does 
the  gentleman  from  Ohio  make  a  unan- 
imous-consent request  that  the  bill  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point? 

Mr.  ASHLEY.  I  do.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 

the  request  of  the  gentleman  from  Ohio? 

Mr.  HOWARD.  Mr.  Chairman,  reser\'- 

ing  the  right  to  object — and  I  shall  not 

object   to   this   unanimous-consent   re- 
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quest — but  I  take  this  method  of  gaining 
the  time  so  as  to  indicate  that  in  the 
motion  the  gentleman  from  Ohio  is  go- 
ing to  make  giving  30  minutes  to  con- 
sider three  amendments,  that  should 
there  be  a  rollcall  on  any  one  of  the 
amendments  it  would  leave  virtually  no 
time  to  have  any  discussion  on  the  other 
remaining  amendments. 

Mr.  ASHLEY.  I  presume  it  would  not 
include  a  rollcall. 

Mr.  HOWARD.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oliio? 
There  was  no  objection. 
The  remainder  of  the  bill  is  as  follows: 
Sec.  3.  (a)  Section  2(b)(2)  of  such  Act 
Is  amended  by  striking  out  •'in  the  case  of 
any  transaction  which  the  President  deter- 
mines would  be  In  the  national  interest  if 
he  reports  that  determination  to  the  Senate 
and  House  of  Representatives  within  thirty 
days  after  making  the  same"  and  Insert  In 
lieu  thereof  the  following:  "in  the  case  of 
transactions  which  the  President  determines 
would  be  In  the  national  interest  If  he  re- 
ports that  determination  with  respect  to  a 
particular  country  to  Congress  within 
thirty  days  after  final  approval  of  the  first 
such  transaction". 

(b)  Section  2(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(6)  No  loan,  guarantee,  or  Insurance  or 
combination  thereof  made  to  a  Communist 
country  or  agent  or  national  thereof  in  an 
amount  which  equals  or  exceeds  $50,000,000 
shall  be  finally  approved  by  the  Board  of 
Directors  of  the  Bank  unless  the  Bank  has 
submitted  to  the  Congress  with  respect  to 
such  loan,  guarantee,  or  insurance  or  com- 
bination thereof,  a  statement  explaining  the 
transaction  at  least  thirty  legislative  days 
prior  to  the  date  of  final  approval.  Such 
statement   shall   contain    the   following: 

"(A)  A  brief  description  of  the  purposes 
of  the  transaction,  the  Identity  of  the  party 
or  parties  requesting  Bank  financing,  the 
nature  of  the  goods  or  services  to  be  ex- 
ported, and  the  use  for  which  the  goods  or 
services  are  to  be  exported;   and 

"(B)  A  full  explanation  of  the  necessity 
for  Bank  financing  of  the  transaction,  the 
amount  of  the  financing  to  be  provided  by 
the  Bank,  the  rate  at  which  such  financing 
will  be  made  available,  and  the  period  over 
which  such  financing  will  be  repaid." 

(c)  Section  2(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

'•(7)  Pending  consideration  and  action  by 
the  Senate  upon  the  bill  H.R.  10710,  as  in- 
troduced in  the  first  session  of  this  Congress, 
cited  as  the  'Trade  Reform  Act  of  1973',  and 
as  amended  and  passed  by  the  House,  no 
loan,  guarantee.  Insurance,  or  credit  shall  be 
extended  by  the  Bank  to  the  Union  of  So- 
viet Socialist  Republics,  and  the  Union  of 
Soviet  Socialist  Republics  shall  not  partici- 
pate in  any  program  of  the  Government  of 
the  United  States  which  extends  credits  or 
credit  guarantees  or  investment  guarantees, 
directly  or  indirectly." 

Sec.  4.  Section  2(c)(1)  of  such  Act  is 
amended  to  read  as  follows: 

"(1)  The  Bank  Is  authori2«d  and  empow- 
ered to  charge  against  the  limitations  im- 
posed by  section  7  of  this  Act,  not  less  than 
25  per  centum  of  the  related  contractual 
Uabillty  which  the  Bank  Incurs  for  guar- 
antees, insurance,  coinsurance,  and  reinsur- 
ance against  political  and  credit  risks  of  loss. 
The  aggregate  amount  of  guarantees.  Insur- 
ance,  coinsurance,   and   reinsurance   which 


may  be  charged  on  this  fractional  basis  pur- 
suant to  this  section  shall  not  exceed 
820.000,000,000  outstanding  at  any  one  time. 
Fees  and  premiums  shall  be  charged  In  con- 
nection with  such  contracts  commensurate, 
in  the  judgment  of  the  Bank,  with  risks 
covered. ' 

Sec.  5.  Section  7  of  such  Act  Is  amended 
by  striking  out  "$20,000,000,000"  and  insert- 
ing in  lieu  thereof  "$25,000,000,000". 

Sec.  6.  Section  8  of  such  Act  Is  amended 
by  striking  out  "July  30,  1974"  and  Inserting 
in  lieu  thereof  "June  30,  1978". 

Sec.  7.  Section  5202  of  the  Revised  Statutes 
(12  use.  82)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Twelfth.  Liabilities  Incurred  In  borrow- 
ing from  the  Export-Import  Bank  of  the 
United  States.". 

Mr.  ASHLEY.  Mr.  Chairman,  I  now 
move  that  all  debate  on  the  bill  and  all 
amendments  thereto  close  at  10  min- 
utes after  7. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  3,  be- 
ginning in  line  9.  strike  out",  guarantee,  or 
insurance  or  combination  thereof". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows; 

Committee  amendment:  On  page  3,  begin- 
ning in  line  14.  strike  out"  guarantee,  or  In- 
surance or  combination  thereof.". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  3,  line 
25,  strike  out  "the  rate  at"  and  all' that 
follows  down  through  line  2  on  page  4  and 
Insert  in  lieu  thereof  the  following:  and  the 
approximate  rate  and  repayment  terms  at 
which  such  financing  will  be  made  available." 

The  committee  amendment  was  agreed 

to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  4.  im- 
mediately following  line  16.  Insert  the  follow- 
ing new  subsection: 

(d)  Section  2(b)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(8)  The  Bank  shall  not  guarantee,  Insure 
or  extend  credit  to  Turkey  or  an  agency  or 
national  thereof  until  the  President  reports 
to  the  Congress  that  Turkey  Is  cooperating 
with  the  United  States  in  the  curtailment  of 
heroin  traffic." 


to. 


The  committee  amendment  was  agreed 


AMENDMENT    OFFERED    BY    MR,    REES 

Mr.  REES.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rees:  Page  4. 
line  7,  after  "(7),  strike  out  "pending  con- 
sideration and  action  by  the  Senate  upon 
the  bUl  H.R.  10710.  as  Introduced  In  the  first 
session  of  this  Congress,  cited  as  the  "Trade 
Reform  Act  of  1973",  and  as  amended  and 
passed  by  the  House"  and  insert  "Until  such 
time  as  the  blU  H.R.  10710.  cited  as  the  Trade 


Reform  Act  of  1973,  Is  approved  by  the  Con- 
gress and  signed  Into  law  by  the  President". 

<By  imanimous  consent,  Messrs.  Bell, 
Wolff,  Vanik,  and  Yates  yielded  their 
time  to  Mr.  Rees.) 

Mr.  REES.  Mr.  Chairman,  this  amend- 
ment is  on  page  4.  In  the  committee 
we  drafted  en  amendment  which  incor- 
porated the  Vanik-Jackson  proposal  that 
was  approved  by  this  House,  dealing  with 
Soviet  policy  in  regard  to  Jewish  citizens 
of  that  country  who  wished  to  emigrate 
to  Israel  and  other  countries.  There  was 
a  drafting  problem  in  the  language,  and 
all  this  amendment  does  is  to  clarify  the 
language,  stating  that  until  such  time  as 
the  bill,  H.R.  10710.  cited  as  the  Trade 
Reform  Act  of  1973,  is  approved  by  the 
Congress  and  signed  into  law  by  the 
President,  there  shall  be  no  loans  or 
guarantees  to  the  Soviet  Union. 

It  is  my  understanding  that  now  ne- 
gotiations are  going  on  between  Mem- 
bers of  Congress  and  the  administration 
and  the  Soviet  Union  to  work  out  this 
problem,  so  I  think  this  language  is  good. 
It  ties  it  into  the  trade  bill. 

Mr.  VANIK.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
gentleman's  amendment.  It  is  a  con.sid- 
erable  improvement  over  the  language 
of  the  original  bill,  and  it  provides  all  of 
the  protection  that  we  thought  was  nec- 
es-sary  in  our  amendment.  I  certainly 
hope  the  Members  of  the  House  will 
adopt  this  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  will  be  happy  to  ac- 
cept the  amendment,  and  we  commend 
the  gentleman  for  offering  it. 

Mr.  WIDNALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  WIDNALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  minority  has  had 
an  opportunity  to  examine  this;  we  ap- 
prove it:  and  we  accept  it. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman here  for  working  this  out. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  showed  us  this  amend- 
ment. Many  of  us  who  were  sympathetic 
with  the  position  he  offered  were  pleased 
when  he,  Mr.  Yates,  and  Mr.  Bell,  came 
up  with  this  suggestion.  I  think  it  is  a 
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good  compromise,  and  I  sujjpc it  the  gen- 
tleman's amendment. 

Mr.  REES.  I  thank  the  ger  tleman. 

Mr.  Chairman.  I  yield  back  he  balance 
of  my  time. 

Mr.  VANIK.  Mr,  Chairmaii,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  California  i  Air.  Rees>. 
It  is  a  considerable  improve  ment  over 
the  original  language  in  the  bi|l.  It  would 
bar  credits  to  the  Soviet  Urfion  unless 
the  Trade  Reform  Act  of  197  5  is  signed 
into  law.  As  the  Mcmber.s  will  recall,  the 
trade  reform  bill  bars  credi  s  to  non- 
market  economy  nations  whici  i  have  dis- 
criminatory immigration  >K)li(  ies. 

It  concentrates  the  issue  of  >  imigration 
policy  in  the  trade  bill  and  pre'  ents  cred- 
its unless  the  isdue  of  emisiation  di: - 
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crimination  is  satisfactorily  resolved. 

The  CHAIRMAN.  Tlie  que;  tion  is  on 
the  amendment  offered  by  the  gentleman 
from  California  fMr.  Rees  . 

The  amendment  was  agreed  to. 

AMENDMFHT    OFFERED    BY    MR,     BINCLLL 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  otTered  by  Mr.  Di: 
2.   line    17,   Insert   "(a)"   immed:  ately   after 
"Sec.  2,".  and  Immediately  after  line  21,  In 
sert  the  following  new  suijsectlcn: 

(b)  Section  2(b)(1)  of  sxit 
amended  by  Inserting  at  the  end 
ond  sentence  thereof  the  folliwing  new 
sentence:  "Guarantees,  insurance,  and  cred- 
its made  available  to  foreign  air  carriers  for 
the  acquisition  of  United  States  a  rcraft  used 
iu  foreign  air  tran.-portatlon  shall  be  made 


GtLL:  Page 


•h     Act     is 
of  the  .sec- 


available    on    no    less    favorable 


United  States  air  carriers  for  ac(  ulsitlon  of 


terms    to 


parts    and 
wltli  such 


my  full  5 


such    aircraft    (including    spare 
equipment)   used  in  competition 
foreign  air  carriers." 

Mr.  DINGELL.  Mr.  Chairmkn,  I  note 
for  the  benefit  of  the  Chair  tl^  amend 
ment  was  published  in  the  RkcoRD  last 
night,  on  August  20.  1974,  at  pBge  29449. 

The  CHAIRMAN.  Is  the  ientleman 
requesting  the  whole  5  minute^? 

Mr.  DINGELL.  I  do  request 
minutes. 

The  CHAIRMAN.  The  gentlcinan  from 
Michigan  (Mr.  Dinceld  is  recjognized. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  will  '.he  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  [my  good 
friend,  the  gentleman  froii  South 
Carolina.  T 

Mr.  DA\^S  of  South  Cardlina.  Mi-. 
Chairman,  I  rise  in  supper^  of  this 
amendment.  It  Is  only  fair  and,  it  is  only 
equitable  that  we  in  Amerlca^ould  be 
able  to  compete  equitably  all  over  this 
world  in  the  air  transportation,  field. 

fBy  unanimous  consent,  Mr.j  Davis  of 
South  Carolina  yielded  his  time  to  Mr. 
Moss.^ 

Mr.  DINGELL.  Mr.  Chairma  i.  I  have 
an  amendment  at  the  desk  to  tlie  bill, 
H.R.  15977,  as  reported,  to  ariend  the 
Export-Import  Bank  Act  of  1945. 

The  amendment  states  that-T 

Guarantees,  insurance,  and  credits  made 
.ivailable  to  foreign  air  carriers  fde  the  ac- 
quisition of  United  States  aircraft  used  in 
lorelgu  air  transportation  shaU  be  made 
available  on  no  less  favorable  terms  io  United 
States  Air  Carriers  for  acquisition  of  such 
aircraft  (Including  spare  parts  and  equip- 
ment) used  in  competition  with  .such  foreign 
air  carriers.  ' 


Tills  new  and  necessarj'  lanugage  to 
H.R.  15977  would  be  inserted  on  page  2 
of  the  bill  at  line  21,  creating  a  new  sub- 
section. 

Mr.  Chairman,  our  colleague.  Con- 
gressman Dale  Milfopd.  of  Texas,  joins 
me  in  sponsoring  this  amendment.  I  wel- 
come his  support  and  that  of  several 
other  Hou.se  Members  whom  I  know, 
based  on  their  remarks  during  recent 
pie\ious  debates  centering  on  the  exteu- 
.sion  legislation  for  the  Export-Import 
Bank,  would  al.'-o  be  iead\  to  vote  for  our 
amendment. 

The  amendment  correct';  th?  serious 
incpuity  in  the  Export-Import  Bank  Act 
which  cuMcntly  allows  foreign  interna- 
tional air  carriers  to  purchase  U.S.  air- 
craft at  extremely  favorable  interest 
rates,  ns  low  as  6  and  7  percent,  while 
U.S.  international  air  carriers  which 
compete  on  tlie  same  routes  must  buy 
tiic  .'■a-r.e  aircraft  at  the  going  astro- 
nomical commercial  piime  interest  rates 
ranging  from  11  to  12  percent,  and  even 
higher  in  some  instances. 

I  am  in  full  support  of  competition 
anion?  such  air  carriers  but  not  when 
there  is  such  favoritism  shown  to  one 
group,  in  this  case  the  foreign  carriers. 
The  Eximbank  and  the  Congress,  un- 
fortunately, have  allowed  this  pohcy  to 
continue.  Today,  with  excessive  inflation 
hurting  all  concerns,  our  U.S.  air  carriers 
are  being  subjected  to  most  unfair  fi- 
nancing while  their  foreign  competitors 
enjoy  lucrative  financial  arrangements 
Viliich  I  believe  we  must  stop.  The 
amendment  would  accomplish  this  goal 
as  it  provides  for  equal  treatment  of  U.S. 
air  carriers  in  pmchasing  U.S.  aiicraft. 
I  am  in  support  of  the  Congress  efforts 
to  encourage  the  sale  of  U.S.  aiixraft  to 
foreign  air  carriers,  but  not  under  the 
loan  and  guarantee  conditions  prevailing 
today  at  the  Eximbank. 

Mr.  Chairman,  I  wish  to  point  out  to 
the  attention  of  our  colleagues  the  "Sup- 
plemental Views  of  Representati\e 
Henry  Reu.ss,"  on  page  13  of  the  House 
Report  93-1261,  to  accompany  the  Exim- 
bank bill,  H.R.  15977,  wherein  Mi*.  Reuss 
states,  in  part: 

In  some  sectors,  tlie  (Exlm)  Bank  has  pro- 
vided credit  where  there  Is  clear  evidence 
that  credit  was  unnecessary.  Long-range  Jet 
aiicraft,  an  American  monopoly,  provide  the 
moet  flagrant  abuse  of  tbla  kind.  Foreign 
air  carriers,  which  have  little  competitive 
choice  but  to  buy  American  747"s,  L-lOll's, 
and  DC-lOs,  have  been  able  to  obtain  credit 
from  the  Exlmbanlc  at  rates  which  are  un- 
available to  our  domestic  air  carriers.  A  Treas- 
ury Staff  Study  over  two  years  ago  called  for 
an  end  to  this  practice.  There  Is  no  competi- 
tion from  foreign  sources  for  our  long  range 
planes. 

Mr.  Chairman,  we  have  the  opportu- 
nity here  today  with  our  amendment  to 
remedy  the  glaring,  inequitable  situation 
wliich  is  slowly  strangling  our  U.S.-flag 
carriers  and  slowly— but  smely— giving 
foreign  flag  carriers  a  dominant  position 
in  major  U.S.  cities. 

Tlie  inequity  is,  and  we  must  call  it 
what  It  is.  a  direct  subsidy  provided  by 
Uiis  Government's  Eximbank,  which  last 
year  provided  almost  30  percent  of  its 
total  financing  to  foreign-flag  airlines- 
permitting  them  to  finance  as  much  as  45 
percent  of  the  miichase  price  of  aircraft 


at  6  percent  interest.  Wliile  our  Exim- 
bank is  "lending  a  helpuig  hand"  to  such 
miderdeveloped  comitries  as  Japan,  Ger- 
many. Great  Britain,  om-  U.S.-flag  air- 
lines are  trying  to  compete  with  the  same 
airciaft  and  equipment  over  identical 
routes.  Small  wonder  that  KLM  could 
afford  to  put  11  flights  a  week  into  Chi- 
cago, for  example. 

I  do  not  know  whether  or  not  my  Il- 
linois colleagues  are  aware  that  because 
of  Eximbank  subsidies,  foreign  airlines 
now  totally  dominate  the  Chicago  inter- 
national air  transportation  market.  To- 
day they  have  a  stranglehold  on  the  air 
tervice  to  one  of  the  most  important  U.S. 
cities— with  over  82  percent  of  tlie  air 
tiaflQc  being  carried  on  foreign-flag  air- 
lines. Only  one  U.S.  carrier  now  operate^ 
between  Chicago  and  Europe— TWA. 

You  might  say,  "So  what,  what  dilTer- 
ence  does  it  make  as  long  as  a  city  has 
plenty  of  service?" 

I  say  it  makes  a  world  of  difference.  If 
the  trend  continues,  our  major  U.S.  cities 
could  be  totally  dependent  on  foreign- 
flag  airlines  for  service  outside  the 
United  States.  Foreign  flags  could  dictate 
schedules,  frequency,  service,  and  rates. 
The  creeping  danger  of  foreign  airline 
domination  would  also  result  in  the  slow 
death  of  our  international  carriers.  Right 
now  one  of  our  most  prestigious  interna- 
tional airlines.  Pan  Am,  is  being  squeezed. 
This  can  be  translated  very  simply  into 
something  very  meaningful  to  all  of  us— 
jobs.  Unemployment.  Pan  Am  has  over 
30.000  employees,  TWA  has  37,000.  Many 
of  these  people  are  located  In  our  major 
cities.  The  loss  of  these  jobs,  tlie  replace- 
ment of  American  employees  with  foreign 
employees  may  give  our  cities  a  cosmop- 
olite atmosphere,  but  does  little  to  help 
those  individuals  get  replaced. 

I  certainly  do  not  want  my  airline  con- 
stituents writing  to  me — asking  why  their 
company  is  being  driven  to  the  wall,  why 
the  U.S.  Government  supports  and  sub- 
sidizes foreign  airlines — and  even  exces- 
sive foreign  employment  in  the  United 
States. 

This  is  not  to  say  that  foreign  airlines 
are  not  welcome.  They  are— but  we  must 
maintain  a  balance  between  the  U.S.-flag 
carriers  and  foreign  flags — not  giving 
preferential  treatment  to  our  foreign 
competitors.  This  Is  not  equitable;  yet 
this  is  the  state  of  the  present  situation. 
Let  us  now  conect  the  creeping  domi- 
nation of  foreign  airlines  into  our  U.S. 
air  transportation  system.  Let  us  give 
our  beleaguered  international-flag  car- 
riers an  opportunity  to  compete  on  an 
equitable  footing  with  foreign  flags— 
especially  in  our  own  backyard.  Let  us 
give  oui-  U.S.  airlines  and  their  employees 
an  equal  chance  in  the  marketplace, 
whether  it  be  Chicago,  Detroit,  New 
York,  Dallas,  or  Los  Angeles.  An  equal 
chance  could  mean  a  job.  We  sliould  and 
we  must  protect  oui-  Nation's  valued  air 
transport  industi-y  and  our  interest  in 
controlling  our  Nation's  air  transport 
destiny. 

I  hope  .\  ou  will  vote  with  us  to  provide 
our  U.S.-flag  carriers  the  opportunity  to 
acquire  the  same  aircraft  financing  pro- 
vided our  foreign  airline  competitors.  It 
is  only  right. 

Mr.  Chairman.  I  have  further  com- 
ments regarding  the  jilight  of  U.S.  Inter- 
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national  air  carriers.  The  Civil  Aero- 
nautics Board  has  prepared  a  document 
entitled,  "Restrictive  Practices  Used  by 
Foreign  Countries  To  Favor  Their  Na- 
tional Air  Carriers."  This  document,  of 
August  1973,  remains  pertinent  today  and 
was  rather  widely  referred  to  during 
hearings  and  consideration  this  summer 
in  the  Subcommittee  on  Transportation 
and  Aeronautics  of  the  House  Interstate 
and  Foreign  Commerce  Committee  on 
legislation  dealing  with  discriminatory 
and  unfair  competitive  practices  in  inter- 
national air  transportation.  This  bill, 
H.R.  14266,  introduced  by  Mr.  Staggers, 
chairman  of  the  House  Interstate  and 
Foreign  Commerce  Committee,  and  re- 
lated measures,  remain  on  the  committee 
calendar  for  action. 

It  was  during  the  course  of  hearings 
that  the  CAB  report  and  its  findings 
pointed  out  severe  problems  being  en- 
coimtered  by  our  U.S.  international  air 
carriers,  problems  of  out  and  out  dis- 
crimination against  our  air  carriers 
foisted  upon  them  by  foreign  countries 
and  foreign-flag  carriers  which  enjoy 
subsidies  from  their  countries'  govern- 
ment. 

My  colleagues  should  read  the  various 
points  of  the  CAB  report  which  show 
numerous  cases  of  such  foreign  discrimi- 
nations against  U.S.  international  air 
carriers  which  must  compete  with  for- 
eign-flag air  carriers,  subsidized  by  both 
the  U.S.  Eximbank  and  by  their  own 
countries  while  our  air  carriers  go  it 
alone. 

I  am  advocating  equality  in  what  is  a 
unique  industry. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, where  under  the  gentleman's 
amendment  would  the  American  carriers 
get  their  loans? 

Mr.  DINGELL.  From  the  Export-Im- 
port Bank. 

Mr.  JOHNSON  of  Colorado.  Is  that  a 
legal  procedure? 

Mr.  DINGELL.  Mr,  Chairman,  I  can- 
not yield  any  further.  The  simple  fact 
is  that  tills  amendment  treats  American- 
flag  carriers  fairly.  It  says  they  get  their 
money  at  the  same  cost. 

I  suspect  that  my  good  friends  on  the 
Committee  on  Banking  and  Currency 
might  say,  well,  there  have  never  been 
loans  made  to  American  corporations. 
That  is  not  true.  Loans  are  regularly 
made  by  the  Export-Import  Bank  to 
American  corporations. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Ashley)  . 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
seek  his  5  minutes  under  the  rules?  It 
would  have  to  be  taken  without  the  time 
limitation. 

Mr.  ASHLEY.  Mr.  Chairman,  I  will  not 
do  that.  I  will  take  50  seconds  on  this  and 
urge  the  committee  to  vote  this  amend- 
ment down.  This  amendment  is  abso- 
lutely contrary  to  the  charter  of  the  Ex- 
port-Import Bank.  The  purpose  of  this 
Bank  is  to  facilitate  exports,  not  to  bail 


out  the  domestic  carriers  or  other  sec- 
tors of  our  domestic  economy.  If  we  mean 
to  be  true  to  our  Export-Import  Bank 
policy  and  its  charter,  this  amendment 
must  be  voted  dowTi. 

This  is  not  to  say  there  should  not  be 
a  remedy  for  the  TWA  or  for  Pan  Ameri- 
can Airlines  or  whoever  is  in  trouble 
domestically;  but  the  remedy  is  not 
through  the  Export-Import  Bank.  This 
Bank  must  be  maintained  true  to  its 
purpose,  as  it  has  been  for  some  30 
years,  to  facilitate  American  exports. 

If  it  is  necessary,  as  was  the  case  with 
Lockheed  and  the  Penn  Central  Rail- 
road to  direct  attention  to  the  problems 
of  domestic  carriers,  then  let  us  do  it  in 
separate  legislation,  because  that  is  the 
rational  way  to  do  it. 

PARLIAMENTARY  INQUIRY 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  is  not  somebody  on  the  mi- 
nority side  entitled  to  5  minutes  in  op- 
position to  the  amendment? 

The  CHAIRMAN.  Any  Member  who 
rises  in  opposition  and  claims  the  5  min- 
utes at  the  time. 

Mr.  J.  WILLIAM  STANTON.  At  the 
time? 

The  CHAIRMAN.  At  the  time. 
Mr.  J.  WILLIAM  STANTON.  Then  I 
will  use  my   1  minute  in  opposition  to 
the  amendment. 

I  tliink  we  should  point  out  to  the 
Membership  that  this  amendment  was 
brought  up  in  the  committee  by  our  good 
friend,  the  gentleman  from  Pennsyl- 
vania (Mr.  Johnson)  .  He  makes  a  little 
apology  in  that  he  got  only  one  vote  in 
the  committee  when  this  was  brought  up. 
Mr.  Chairman,  it  has  been  pointed  out 
that  we  cannot  flnance  domestic  loans 
out  of  the  Export-Import  Bank.  It  would 
be  the  same  thing  for  buses.  It  would  be 
the  same  thing  for  automobiles.  We  de- 
cided within  the  committee  this  would 
be,  indeed,  opening  up  a  Pandora's  box. 
I  urge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  MossK 

Mr.  MOSS.  Mr.  Chairman,  there  is 
nothing  in  the  Export-Import  Bank  that 
says  that  loans  may  not  be  made  to  do- 
mestic borrowers,  not  one  word.  There 
are  instances  where  such  loans  have  been 
approved.  I  will  give  one  specific  case,  the 
Westgate  California  Corp.  had  such  a 
loan  approval. 

I  think  we  should  recognize  that  the 
new  status  for  the  newest  nation  is  its 
own  airline,  usually  financed  through  the 
Export-Import  Bank  at  rates  one-half 
or  better  those  required  to  be  paid  by 
our  domestic  carriers. 

Make  no  mistake,  American-flag  car- 
riers are  in  serious  financial  difficulties. 
They  are  being  forced  to  compete  under 
the  most  imequal  of  conditions.  The 
rates  they  pay  are  13  or  14  percent  and 
that  is  not  taking  into  consideration 
compensating  balances.  The  gentlemen 
of  the  committee  know  that  the  com- 
pensating balance  to  raise  the  actual  ef- 
fective rate  of  interest  must  be  con- 


siderably above  that  which  is  quoted.  I 
think  this  amendment  must  be  adopted. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
heard  the  words,  this  bill  is,  "Not  to  bail 
out  anyone,"  but  I  do  believe  that  the 
amendment  brings  equity  to  a  troubled 
industrj'  in  our  land.  To  me,  it  is  like 
putting  two  prizefighters  into  a  ring  and 
tying  the  hands  of  one  of  them  behind 
his  back  and  saying,  "You  two  fight.' 
when  we  say  we  are  going  to  help  out 
industries  in  some  other  country  and  not 
to  help  those  in  our  own  land  that  are 
in  trouble. 

We  have  two  airlines  in  America  today 
which  are  in  deep  trouble,  and  to  pass 
an  act  which  does  not  do  anything  for 
them  is  wrong.  Sooner  or  later,  if  they  do 
not  have  some  economic  support,  we  are 
going  to  have  to  go  in  with  millions  and 
billions  of  dollars  and  bail  them  out, 

Mr.  REES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  REES.  Mr.  Chairman,  if  the  com- 
mittee which  has  been  so  ably  chaired 
by  the  gentleman  has  jurisdiction  over 
this  field,  I  should  think  it  might  be  look- 
ing at  some  permanent,  long-term  solu- 
tion instead  of  opening  up  the  Eximbank. 

Mr.  STAGGERS.  We  have  held  hear- 
ings on  their  problems,  but  we  have  an 
opportunity  right  now  to  solve  those 
problems. 

PREFFRENTIAL  MOTION  OFFERED  BY 
MR.  MILFORD 

Mr.  MILFORD.  Mr.  Chairman,  I  o.<Ter 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  MiLFORD  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  MILFORD.  Mr.  Chairman,  my 
colleagues,  I  apologize  for  having  to  go 
to  this  procedure.  I  know  others  are  wait- 
ing to  speak,  but  the  matter  we  have 
before  us  is  important.  It  is  vital,  as  a 
matter  of  fact,  for  two  of  our  interna- 
tional carriers. 

There  have  been  some  arguments 
brought  against  this  that  we  need  more 
time  to  discuss  this  problem,  and  I  am 
sorry  they  placed  a  gag  rule  on  us,  but 
let  me  cover  some  things  that  I  know 
the  Members  honestly  have  on  their 
minds. 

Mr.  Chairman,  some  say  that  "If  we 
allow  the  airlines  access  to  Eximbank, 
many  other  industries  wUl  want  the 
same  treatment.  There  will  be  no  end  to 
it." 

There  is  only  one  other  industry  that 
could  even  remotely  be  considered  com- 
parable to  the  international  airlines, 
that  is  the  maritime-  industry.  Fortu- 
nately, the  Congress  had  the  foresight 
nearly  40  years  ago  to  recognize  the 
need  to  equalize  the  capital  costs  ex- 
perienced by  our  ocean  carriers  versus 
the  foreign-flag  carriers.  The  Merchant 
Marine  Act  of  1935  provides  U.S.-flag  op- 
erators with  a  construction  differential 
for  ships  built  in  the  United  States.  The 
Congress  knew  that  the  U.S.  operators 
would  be  imable  to  compete  with  foreign 
operators  using  substantl.',lly  cheaper 
foreign  built  vessels  unless  some  relief 
was  given. 
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Of  course,  there  are  other  ca  jital  goods 
being  exported  with  financing  provided 
by  Exlmbank.  They  howevei,  will  not 
be  producers  of  services,  but  goods  and 
products.  If  the  cost  of  surli  nachinery 
is  lower,  this  may  be  taken  in  ;o  account 
through  tariff  mechanisms  nhich  will 
prevent  the  U.S.  prices  from  l>eins;  arti- 
flciallj'  undercut. 

There  is  no  tariff  relief  av  lilable  for 
the  airlines.  Not  only  must  the  y  compete 
with  government  owned  andlcontrolled 
foreisn  airlines  who  have  substantially 
lower  wage  scales  than  our  airlines  must 
pay,  they  must  also  contend  witli  the 
lower  costs  their  foreicn  competitors 
have  as  a  result  of  very  favorf  ble  Exim- 
bank  financing  rates.  I  suggest  that  there 
is  no  American  industry  in  a  r  )mparable 
position. 

"Some  say  that.  Eximbank  is  not  the 
pro!>er  place  for  this  kind  ol  subsidy." 
I  say  that  this  is  not  a  .^bsidv.  It 
is  necessary  to  rectify  a  U.S.  Government 
sijonsored  discrimination  agaihst  a  U.S. 
industrj-.  To  seek  correction  of  this  dis- 
crimination, by  setting  upl  another 
agency,  when  Eximbank  i;  already 
equipped  to  hande  it  makes  no  sense. 
Why  create  a  new  bureaucracy  to  deal 
with  a  discrimination  fostered  by  anoth- 
er bureaucracy?  The  way  to  dea  1  with  the 
problem  Is  at  its  source.  Modfy  Exim- 
bank to  allow  for  aircraft  acquisition 
by  U.S.  international  carriers  tlu-ough 
Eximbank  at  rates  and  terms  Dffered  to 
foreign  carriers.  This  solves  the  problem, 
without  impairing  Eximbank"  j  charter 
to  promote  export  tlius  aic  iiig  U.S. 
manufacturers  and  our  balance  of  pa\- 
ments. 

Mr.  Chairman,  as  you  and]  my  col- 
leagues may  remember.  I  ha^e  argued 
against  subsidies  for  industries  since  I 
came  to  Congress. 

That  is  a  valid  argument  for  me  and 
my  constituents. 

However  I  believe  it  is  time  to  probe 
the  cause  of  one  major  industi  y  seeking 
subsidies. 

It  seems  that  the  Congress  of  the 
United  States  has  been  responsible  for 
placing  this  one  industry  in  su^h  a  posi- 
tion that  leaves  the  industiy  no  choice, 
other  than  to  seek  help. 

That,  my  friends.  Is  our  Ame  rican  in- 
ternational air  carriers  operating  their 
foreign  routes. 

According  to  the  rules  under  which  we 
chartered  the  Eximbank,  we  have  seri- 
ously hampered  the  ability  of  our  U.S. 
airlines  to  compete  with  foreig  i  airlines 
on  overseas  routes. 

First,  everyone  must  recognize  that 
competition  is  hampered  beciuse  our 
flag  carriers  must  compete  wip^  airline 
companies  that  are  owned  and  operated 
by  foreign  governments.  Thes(!  foreign 
carriei-s  are  totally  subsidized. 

But  the  real  crippling  acticn  comes 
when  our  Export-Import  Bank' finances 
the  sale  of  commercial  carrlerst  to  these 
same  foreign  nations  at  a  lowei  Interest 
rate  than  our  competing  American  car- 
riers can  obtain.  I 


CONGRESSIONAL  RECORD  —  HOUSE 


Aug  Hat  .n,  197^ 


My  distinguished  colleague  from 
Michigan  lias  presented  a  good  case  for 
ihis  ameruiment. 

This  amendment  can  restore  I  lir  com- 


petition between  U.S.  and  foreign  car- 
riers in  the  over-seas  air  travel  market. 

The  purpo.se  of  the  low-interest  loans 
to  foreign  carriers,  from  the  Eximbank. 
is  a  good  one.  These  help  pave  the  way 
for  mcreased  trade — the  sale  of  our  IC- 
lO's.  707's  and  747's  to  other  nations. 
These  sales  provide  millions  of  jobs  in 
all  of  our  districts. 

Obviously  this  helps  us  in  our  goal  to- 
waixi  u  balance  of  payments.  More  im- 
ixjrtant.  Exim  loans  protect  and  main- 
tain our  superior  aerospace  technolog>'. 
But  wliile  we  are  helping  the  aircraft 
manufacturing  industi-y — we  must  not 
cripple  our  international  airlines,  owned 
and  operated  by  private  enterprise  in  the 
United  States. 

The  difference  in  interest  rates — 6  or 
7  percent  for  foreign  countries;  11 
to  12  percent,  or  even  more,  for  our  own 
carriers  competing  on  the  .■^aine  routes — 
is  hardli-  equitable. 

The  amendment  offered  today  would 
make  these  interest  rates  the  same. 

In  turn — the  competing  edge  of  for- 
eign air  travel  would  be  restored. 

Our  carriers — owned  by  private  enter- 
prise, would  be  freed  of  their  handicap. 
They  could  purchase  these  fine  planes 
at  the  same  price  as  Japan,  West  Grer- 
many.  tlie  Netherlands,  Belgium,  and 
other  foreign  countries. 

This  amendment  would  bring  down  the 
cost-per-seat  factors  for  our  interna- 
tional carriers.  This  could  help  them 
meet  the  otlier  demands  such  as  higher 
labor  prices. 

Although  I  was  well  aware  of  the 
necessity  to  quit  hamstringing  Ameri- 
can companies  end  favoring  those  over- 
seas— I  checked  with  other  people  in- 
volved. 

Let  me  assure  you  that  I  received  an 
overwhelming  response  to  "go  ahead" 
from  domestic  airlines  in  my  district. 
Anotlier  aflQrmative  response  came  from 
Uie  labor  unions — not  just  the  unions 
who  have  personnel  involved  in  air 
travel — but  those  with  machinists— the 
people  in  the  manufacturing  end  of  the 
air  travel  business. 

These  people  realize  that  if  Pan  Am. 
or  TWA,  or  other  overseas  carriers  col- 
lapse— then  so  do  their  jobs. 

We  have  six  of  our  foreign  air  car- 
riers involved  here — that  means  138.975 
people  or  jobs,  and  $2.7  billion  Income, 
much  of  it  hanging  on  the  vote  we  cast 
today. 

I  urge  you  to  vote  for  the  amendment 
giving  the  same  interest  rates  to  our 
foreign  carriers  as  we  do  to  KLM. 

What  we  are  simply  saying  Is  that  this 
law  sets  up  tliis  discriminate  practice, 
so  why  not  correct  it  within  this  law?  In 
this,  we  are  asking  for  no  special  place 
for  our  own  air  carriers,  just  equality; 
nothing  more.  We  are  asking  It  only 
where  they  are  competing  directly  with 
foreign  o^^ned  carriers. 

Mr.  MILPORD.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  by  pref- 
erential motion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  FRENZEL.  Mr.  Chairman,  I  ob- 
ject. 


The  CHAIRMAN.  Objection  is  heard. 
Mr.  HANNA.  Mr.  Chairman.  I  rise  in 
opposition  to  the  preferential  motion. 

I  feel  very  badly  that  this  caper  has 
coiiie  in  to  infringe  upon  anybody  else's 
time.  However,  it  does  make  very  clear 
what  it  is  v.e  are  trying  to  .«olve  here  in 
a  vay  as  to  wliich  there  is  ik)  sensible 
solution. 

The  concerns  that  have  been  ex- 
pre.s.sed  here  are  really  legitimat?  con- 
cerns, but  they  cannot  be  solved  in  the 
manner  in  which  the  gentlemen  who  are 
proposing  these  amendments  seek  to 
solve  them. 

Let  me  ixiint  out  how  dramatically 
tliis  is  expressed  here.  The  basic,  prin- 
cipal pur;x)se  of  this  act.  the  Exim- 
bank. is  to  faciliUite  trade.  Therefore, 
the  loans  that  are  made,  although  they 
are  made  many  times  to  people  who  are 
citi/en.s — in  fact,  most  of  the  money  is 
lent  to  our  own  citizens,  but  only  if  they 
are  in  the  export  trade — demonstrate 
that  the  gentleman  from  California  gave 
us  .something  that  is  absolutely  irrele- 
vant. The  loans  have  to  facilitate  trade. 
If  there  is  a  problem  here,  it  should  be 
addressed  to  the  Committee  on  Inter- 
state and  Foreign  Commerce,  and  we 
should  ask  the  question  and  find  out 
what  the  sen.se  of  the  Congress  is  as  to 
whether  or  not  we  should  subsidize  our 
airlines. 

Mr.  ANDERSON  of  Illinois.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  HANNA.  I  yield  to  the  gentleman 
Irom  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  from  California  for 
yielding. 

I  join  him  in  expressing  opposition  to 
the  amendment  offered  by  the  genUeman 
from  Michigan  iMr.  Dincelli. 

Granted,  the  hour  is  late;  it  is  now 
past  7  in  the  evening,  but  we  surely  must 
not  lose  sight  of  the  fact  that  this  Is  a 
bill  to  extend  the  authorization  for  the 
Export-Import  Bank.  We  are  not  trying 
to  convert  that  institution  into  another 
Reconsti-uction  Finance  Corporation, 
and  to  say  that  is  not  to  deny  that  Pan 
American  and  other  airlines  are  in  des- 
perate financial  trouble.  However,  to  seek 
to  u.se  this  legislation  as  a  vehicle  to  solve 
their  financial  woes  would  totally  distort 
the  aim  of  the  committee  bill. 

I  have  one  concluding  thought  that  I 
want  to  leave  with  the  Members:  Many 
Members  of  this  body  constantly  receive 
letters  from  constituents  at  home  com- 
plaining about  the  lack  of  efficiency  of 
Go\ernment  agencies.  I  have  yet  to  re- 
ceive a  letter  complaining  about  t>.  lack 
of  operating  efficiency  by  the  Export- 
Imix)rt  Bank.  Here  we  are  dealing  with 
the  life  or  death  of  one  Government 
agency  that  since  1934  has  operated  suc- 
cessfully. It  Is  retuming  a  profit.  It  Is 
operating  without  appropriated  funds, 
and  yet  at  this  hour  of  the  evening  we 
are  trying  to  mangle  that  organization 
by  adopting  amendments  of  this  kind, 

Mr,  Chairman.  I  hope  that  the  House 
will  join  me  and  join  tlae  gentleman  from 
California  in  rejecting  that  kind  of 
amendment. 

Mr.  J,  WILLIAM  STANTON,  Mr. 
Cliairman,  will  the  gentleman  yield? 
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Mr.  HANNA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr,  J,  WILLIAM  STANTON.  Mr. 
Chairman.  I  appreciate  the  gentleman's 
yielding.  The  fact  is  there  was  a  p>oint 
of  order  or  talk  about  it  in  committee, 
specifically,  section  2(a),  paragraph  1, 
of  the  Bank  charter  reads: 

There  Is  hereby  created  a  corporation  with 
the  name  of  the  Export-Import  Bank  of  the 
United  States,  which  shall  be  an  agency  of 
the  United  States  of  America.  The  objects 
and  purposes  of  the  Bank  shall  be  to  aid  in 
financing  and  to  facilitate  exports  and  Im- 
ports and  the  exchange  of  commodities  be- 
tween the  United  States  or  any  of  its  Terri- 
tories or  Insular  possessions  and  any  foreign 
country  or  the  agencies  or  nationals  thereof. 

Mr.  FRENZEL.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  HANNA.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding. 

I  want  to  point  out  that  we  have  had 
good  advice  from  the  members  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  including  the  chainnan.  on 
how  to  solve  their  problems  through  our 
Eximbank.  The  Export-Import  Bank 
is  not  the  place  to  handle  the  problems 
that  they  have  set  out  to  solve.  We  do 
agree  that  it  is  a  problem.  It  is  one  which 
I  hope  the  Committee  on  Interstate  and 
Foreign  Commerce  will  address  itself  to. 
Another  deficiency  of  the  amendment 
is  that  it  does  not  add  any  more  au- 
thorization money.  Therefore,  if  we  pass 
the  amendment,  there  is  no  way  the 
Bank  could  discharge  well  either  its  real 
responsibilities,  or  those  which  the  gen- 
tleman from  Michigan  (Mr.  Dincell) 
seeks  to  unload  on  It. 
The  amendment  must  be  defeated. 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HANNA.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  also  point  out  that  the 
rate  differential  between  what  is  paid  on 
Eximbank  financial  transactions  and 
that  paid  on  loans  from  normal  commer- 
cial sources  has  been  grossly  distorted. 
The  Eximbank  only  finances  30  to  45 
percent  of  the  loan,  the  rest  of  the  loan 
must  be  financed  in  the  commercial  mar- 
ket. The  effect  of  that  loan  causes  the  ef- 
fective rate  of  interest  on  the  total  trans- 
action to  be  substantially  above  that  on 
the  Eximbank  loan. 

How  many  financial  carriers  want  to 
borrow  money  on  the  terms  applicable 
of  the  Eximbank  loans?  I  suggest  they 
prefer  the  more  liberalized  terms  of  usual 
commercial  loans  with  a  longer  period  for 
repayment  thereby  lessening  their  cash 
flow  problem. 

Exim  financing  of  domestic  carriers 
would  be  beneficial,  but  I  do  not  think 
the  deal  would  be  half  as  good  for  these 
carriers  as  it  might  appear  to  be. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Milford). 
The  preferential  motion  was  rejected. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr,  Dingell). 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DINGELL.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

The  clock  has  now  reached  7:10,  the 
time  set  for  the  limitation  of  debate. 

AMENDME.N-T  OFFERED  BY   MR.  ICHORD 

Mr.  ICHORD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ichord:  On 
page  3,  strike  out  lines  7  through  25,  lines  1 
tlirough  4  on  page  4,  and  insert  in  lieu  there- 
of the  following: 

■•(6)  The  Bank  shall  not  extend  credit,  or 
participate  in  any  extension  of  credit  in  con- 
nection with  the  purchase  or  lease  of  any 
product  by  a  Communist  country,  or  any  na- 
tional or  agency  thereof,  or  by  a  foreign  coun- 
try or  any  agency  or  national  thereof  if  such 
product  is,  to  the  knowledge  of  the  Bank, 
principally  for  use  in,  or  sale  or  lease  to  such 
Communist  country,  unless  and  until  the 
Bank  has  submitted  to  each  House  of  Con- 
gress a  statement  in  explanation  of  any  such 
transaction  and  such  transaction  Is  not  dis- 
approved by  a  resolution  of  disapproval 
adopted  by  either  House  of  Congress  with- 
in thirty  legislative  days  after  the  date  on 
wliich  the  Bank  has  submitted  such  state- 
ment. Such  statement  shall  contain  the 
following: 

"(A)  A  brief  description  of  the  purposes  of 
the  transaction,  the  identity  of  the  party  or 
parties  requesting  Bank  financing,  the  nature 
of  the  goods  or  services  to  be  exported,  and 
the  use  for  which  the  goods  or  services  are  to 
be  exported;  and 

"(B)  A  full  explanation  of  the  necessity  for 
Bank  Financing  of  the  transaction,  "  the 
amount  of  the  financing  to  be  provided  by 
the  Bank,  and  the  approximate  rate  and  re- 
payment terms  at  which  such  financing  win 
be  made  available. 

The  procedure  on  Introduction,  reference, 
and  disposition  of  any  resolution  of  disap- 
proval by  either  House  of  Congress  shall,  as 
adapted  to  the  purposes  hereof,  be  as  pro- 
vided in  section  908  through  913  of  title  5, 
United  States  Code." 

Mr.  ICHORD.  Mr.  Chairman,  one  of 
the  major  cries  raised  throughout  the 
country  is  that  the  Congress  of  the 
United  States  has  surrendered  its  re- 
sponsibilities to  the  executive  branch. 
There  is  a  great  deal  of  truth  in  this 
charge.  It  is  time  for  the  Congress  to  re- 
assert its  constitutional  role  of  oversee- 
ing the  programs  we  authorize  and  fund 
with  the  taxpayer's  money.  The  bu- 
reaucracy has  fallen  into  the  comfort- 
able position  of  paying  little  or  no  at- 
tention to  the  will  and  wishes  of  Con- 
gress except  when  they  come  to  us  for 
a  new  program,  the  extension  of  an  old 
program  or  the  appropriation  of  more 
money.  The  House  has  taken  a  major 
step  toward  reasserting  its  congressional 
responsibilities  by  reserving  to  either 
House  of  Congress  the  right  to  disap- 
prove Presidential  determinations  In 
connection  with  the  administration  of 
the  Trade  Reform  Act  of  1973. 

The  Export-Import  Bank  has  made  it 
absolutely  clear  that  it  will  pay  no  at- 
tention to  the  will  of  Congress  unless  we 
tie  them  down  by  law.  They  have  ap- 
proved loans  of  $350  million  to  the  Soviet 


Union  since  the  Mills-Vanik  amend- 
ment was  passed  by  the  House  by  a  vote 
of  318-80.  A  sense  of  the  House  resolu- 
tion with  226  cosponsors  instructing 
them  to  hold  up  any  further  loans  to  the 
Soviet  Union  pending  Senate  action  on 
H.R.  10710  was  ignored. 

The  amendment  v.hich  I  offer  to  sec- 
tion 3<b>  will  simply  reserve  the  right 
to  either  House  of  the  Congress  to  dis- 
approve any  proposed  loan  to  a  Com- 
munist country.  The  right  of  the  Pres- 
ident to  make  the  "national  interest" 
determination  is  preserved  as  in  pres- 
ent law.  The  Bank  would  simply  be  re- 
quired to  report  each  proposed  loan  to 
Congress  and  if  in  30  legislative  days 
neither  House  of  Congress  has  taken 
action  to  disapprove,  then  the  Bank  may 
consummate  the  transaction  which  it 
has  proposed.  The  procediu-e  for  con- 
gressional disapproval  would  be  that 
contained  in  the  Executive  Reorganiza- 
tion Act,  sections  908  through  913  of  title 
5.  United  States  Code.  This  procedure 
provides  that  once  any  committee  has 
failed  to  act  on  a  resolution  of  disap- 
proval in  20  calendar  days,  any  Mem- 
ber of  Congress  can  caU  it  up  for  a 
vote. 

I  respectfully  ask  for  the  adoption  of 
the  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  be  allowed  to  proceed 
for  5  minutes  to  explain  the  amend- 
ment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Missouri 

'Mr.  ICHORD)  . 

The  question  was  taken:  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  ICHORD.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  178,  noes  215, 
not  voting  41,  as  follows: 


iRoU  No.  615] 

AYES— 178 

Addabbo 

Cochran 

Guver 

Andrews,  NO. 

Collins,  Tex. 

Haley 

Archer 

Conlan 

Hammer- 

Armstrong 

Crane 

Echmldt 

Ashbrook 

Daniel,  Dan 

Hanrahan 

BafaJis 

Daniel.  Robert 

Harsha 

Bauman 

W.,  Jr. 

Hastings 

Beard 

Davis.  S.C. 

Hays 

Bennett 

Den  holm 

Hechler,  W.  Va 

Bevill 

Dent 

Heckler.  Mass. 

Biaggi 

Derwinskl 

Henderson 

Blackburn 

Devine 

Hillis 

Bray 

Dickinson 

Hinshaw 

Breckinridge 

Dingell 

Holt 

Brinklev 

Dorn 

Howard 

Brovhill,  N.C. 

Downing 

Huber 

Broyhill.  Va. 

Duncan 

Hudnut 

Buchanan 

Fascell 

Hungate 

Burgener 

Fish 

Hunt 

Burke,  Fla. 

Flood 

Hutchinson 

Burleson.  Tex. 

Flowers 

Ichord 

Burlison,  Mo. 

Flynt 

Jarman 

Butler 

Fountain 

Jones,  N.C. 

Byron 

Frey 

Jones,  Okla. 

Camp 

Froehlich 

Jones.  Tenn, 

Carney.  Ohio 

Fuqua 

Ka/en 

Casey.  Tex. 

Gaydos 

Kemp 

Chappell 

Gilman 

Ketchum 

Clancy 

Glnn 

King 

Clausen. 

GoldwBter 

Lagomarsino 

Don  H. 

Gonzalez 

Landgrebe 

c:aw.son.  Del 

Gross 

Latta 

Cleveland 

Grover 

Lehman 

29690 


Long,  Md. 

Lott 

Lujan 

McDade 

Macdonald 

Madigan 

Mniiu 

MarazitI 

Martin,  NC 

Matbis,  Ga. 

Mazs^oll 

Michel 

Mil  ford 

Miller 

Mills 

Minish 

Mitchell, 

Mizell 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Murphy 
Miirtha 
Myers 
Nat  Cher 
Nichols 
OHara 
Owens 


N.Y. 


N.y. 


III. 


Abdiior 

Abzvm 

Adams 

Alexander 

Anderson, 
Calif. 

Anderson 

Andrew.s. 
N.  Dak. 

Arends 

Ashlev 

Bndillo 

Barrett 

Bell 

Bergland 

Blester 

Bingham 

Blntnik 

Bot;ss 

Boland 

Boiling 

Bowen 

Brademas 

Breaux 

Brooks 

Broom  Held 

Brotzman 

Brown.  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Burke.  Calif. 

Bwrke.  Mass. 

Burton.  John 

Burton,  Phillip 

Carter 

Cederberg 

Chamberlain 

Chisholm 

Clark 

Clay 

Cohen 

Collier 

Collins. 

Connble 

Conte 

Corman 

Colter 

Cou(;hlin 

Cronin 

Culver 

Daniels. 

Dominick  V. 
Danielson 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Dennis 
Drinun 
Dulski 
cUi  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards.  Calif. 
Erienboru 
E.=ch 

Eshleman 
Flndley 
Foley 
Ford 
Forsythe 
Fraser 
Frelinghuysen 


.111. 


Parrls 

Pepper 

Pickle 

Pike 

Poage 

Powell,  Ohio 

Price,  Tex. 

Randall 

Rinaldo 

Roberts 

Robinson,  Va. 

Roe 

Rogers 

Roncallo,  NY. 

Rose 

Roush 

Rousseloi 

Runnels 

Ruth 

Satterfield 

Scherle 

Shipley 

Shoup 

Slkes 

S.ack 

Snyder 

Spence 

Staggers 

Steelmau 

NOES— 215 

Frenzel 

Fulton 

Gettys 

Giaimo 

Gibbons 

Goodling 

Grasso 

Green,  Pa. 

Gude 

Hamilton 

Hanley 

Hanna 

Hansen.  Idaho 

Harrington 

Heinz 

Helstoski 

Hicks 

Holt/man 

Horton 

Hosmer 

Johnson.  Calit. 

Johnson,  Colo. 

Johnson,  Pa. 

Jordan 

Karth 

Kastenmeier 

Kluczynski 

Kyros 

Lent 

Litton 

Long.  La. 

Luken 

Mcclory 

McCloskey 

McCollister 

McCormack 

McEwcu 

McFall 

McKay 

McKlnncy 

Madden 

Mahon 

Mallary 

Martin,  Nebr. 

Mathlas,  Calif. 

Matsunaga 

Mayne 

Meeds 

Mel  Cher 

Metcalfe 

Mezvinskv 

Mink 

Minshall,  Ohio 

Mitchell,  Md. 

Moakley 

Moorhead.  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  in. 

Nelsen 

Nix 

Obey 

O'Briea 

O'Neill 

Passman 

Patman 

Patten 

Perkins 

Pettis 

Preyer 

Price,  m. 

Pritchard 

Quie 


Stel]  ;er,  Ariz, 

Stra  .ton 

Sturjbleneld 

Syr 

Tayl 

Tayl 


mms 

lor. 


I3r. 


Ca 
Wolf 
Wrii<|it 
Wyn 
Yati 
You 
You 
YouAg 
Zion 
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NOT  VOTING — 11. 


Mo, 
NC 

Thointon 

Tow  11.  Nev 

Trax  er 

Tree  i 

Wug  ;oniUT 

Walsrt 

Wan  pier 

White 

Whit  ehvirsi 

Whliften 

WllSi 


n. 


Charles  H 
If. 


g.  Ala.'-kii 
g.  Fla 
.  S  C 


Riiiltback 

Raniel 

Reeif 

Regila 

Reu:  s 

Rho  les 

Rtee  e 

Rob  son.  NY. 

Rod  no 

Ron  :aIlo,  W,\o 

Roo  ley.  Pa. 

Rosi  nthal 

Rosi  enkow^ki 

Ro> 

Roy  lal 

Rup  )e 

Ryai  I 

St  G  srtnnin 

Sau(  man 

Sara  )lu 

Sarb  iues 

Schi  eebeli 

Srhr  seder 

Sebe  ius 

Selb  rUng 

Shri  er 

Shus  ter 

Sisk 

Skui  itz 

Smii  b,  lowa 

Smilh,  NY. 

Stan  ton, 
J.  Villiam 

Stall  :on. 

Ja  nes  V. 
Star: 
Steel  I 

Stel  er,  Wis. 
Stol PS 
Stu(  ds 
Sull  van 
Syni  ngton 
Talc  >tt 

ThO  npson.  N  J. 
Tho  ason.  Wis. 
Tho:  e 
Tier:  an 
Udat 
Ulim  m 
Van<  er  Japt 
Van(  er  Veen 
Vani  c 
Veys  )y 
Vigo  ito 
WaU  le 
War 
wha  en 
WidI  lall 
WiMins 
Wiljams 
n.  Bob 

rles.  Tex. 


,  Ga 
,111. 
.Tex. 

a 


Annun/io 

Green.  Oreg. 

MtSpadden 

Aspin 

Griffiths 

Nedzi 

Baker 

Gubser 

Pe.ser 

Brasco 

Gunter 

Podell 

Carey.  NY, 

Hansen.  Wash. 

Qi.illen 

Conyers 

Hawkins 

Rf.rlck 

Davis,  Oa, 

Hebert 

Reid 

Dlggs 

Hogan 

Rooney,  NY 

Donohue 

Holilield 

Steele 

Ell  berg 

Jones,  Ala 

Stephens 

Evans.  Colo. 

Koch 

Stuckey 

Evtns.  Tenn 

Kuykendall 

Teague 

Fisher 

Lnndrum 

Van  Deerlin 

Gray 

Leggett 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
a.s  above  recorded. 

.MVIENDMENT   OFFERED   BY    MR.    HOWARD 

Mr.  HOWARD.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Howard:  On 
page  4,  after  line  22.  insert  the  following: 

■•(9)  The  Bank  shall  not  guarantee,  insure, 
or  extend  credit  to  Yugoslavia  or  an  agency 
or  national  thereof  at  any  time  while  there 
has  been  established  to  the  Bank  that  Yugo- 
slavia or  an  agency  or  national  thereof  are 
in  default  of  performance  of  a  contract  made 
with  the  United  States  or  any  agency  or  na- 
tional or  business  organization  thereof."' 

Mr.  HOWARD.  Mr.  Chainnan,  our 
Nation  is  reeling  from  one  economic  blow 
after  another,  including  a  rate  of  infla- 
tion that,  at  last  report,  had  reached  11.5 
percent.  Recently,  my  attention  was 
called  to  the  existence  of  a  new.  dis- 
agreeable commercial  practice  abroad 
that  can  only  fuel  the  inflationai-y  fii-es 
here.  There  may  be  a  polite  word  for  it, 
but  in  this  country  we  call  it  reneging. 
I  am  disturbed  by  evidence  that  some 
of  our  trading  partners  simply  refuse  to 
live  up  to  their  contracts  because  com- 
modity prices  rose  in  the  interval  be- 
tween the  sale  and  actual  shipment. 
Everyone  knows  there  are  risks  iiiherent 
in  international  commerce,  but  I,  for  one, 
do  not  think  the  blatant  failure  to  per- 
form on  a  contract  made  with  heretofore 
reputable  foreign  mills  and  traders 
should  be  one  of  them. 

In  some  instances,  the  failure  to  per- 
form is  by  foreign  suppliers  who  produce 
the  commodities  in  facilities  financed  at 
least  in  part  by  the  Export-Import  Bank. 
Ill  other  words,  when  that  seller  reneges, 
he  does  so  at  the  hands  of  the  American 
businessman  who  has  helped  subsidize 
the  factory  in  the  first  place. 

Mr.  Chairman,  I  think  the  time  i.s  now 
at  hand  when  we  must  make  it  clear  that 
the  Congress  will  not  tolerate  such 
shoddy  practices.  One  way  to  achieve  this 
is  to  limit  the  generosity  of  the  Exim- 
bank.  Why  should  a  foreign  client  con- 
tinue to  be  accorded  "prime  rate  treat- 
ment" after  becoming  a  poor  commercial 
risk  and  refusing  to  live  up  to  a  bona 
fide  contract? 

There  is  no  reason  why  the  bank  should 
continue  to  make  loans  to  a  foreign 
borrower  who  has  reneged  on  commercial 
obligations.  Cutting  him  off  at  the  pocket, 
so  to  speak,  is  often  the  only  remedy 
available  to  the  United  States. 

I  urge  that  the  Export-Import  Bank 
put  defaulters  on  notice  with  respect  to 
the  subsidized  loans  they  now  enjoy, 
since  that  is  obviously  the  most  direct 
way  to  gain  contractual  compliance. 
After  all,   we   have  the   words   of  the 


Bank's  president  himself,  who  recently 
warned  in  one  of  his  speeches  that  loan 
applications  exceed  the  funds  available. 
And  why  not,  at  7  percent,  when  U.S. 
business  is  being  charged  more  than  11.5 
percent?  I  think  the  time  has  come  when 
the  Bank  can  tell  those  who  impwrtune  it 
that  the  loan  window  is  closed  to  anyone 
who  reneges. 
Thank  you. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Howard >. 
The  amendment  was  rejected. 
The  CHAIRMAN.  Are  there  further 
amendments?  If  not.  under  the  rule,  the 
Committee  rises. 

Accordingly  the-Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Price  of  Illinois,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
Stale  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  15977)  to  amend 
the  Export-Import  Bank  Act  of  1945. 
and  for  other  purposes,  pursuant  to 
House  Resolution  1305,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  SCHERLE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  .veas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  330,  nays  67, 
not  voting  37,  as  follows: 


Abdiior 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N,C. 
Andrews, 

N,  Dak. 
Archer 
Arends 
Armstrong 
Ashley 
Badillo 
Barrett 
Beard 
Bell 

Bergland 
Biesler 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfield 
Brotzman 
Brown,  Calif. 


[Roll  No.  516) 
YEAS — 330 

Brown,  Mich. 

Brown,  Ohio 

BroyhJl.  NC. 

Broyhill,  Va. 

Buchanan 

Burgener 

Burke,  Calif, 

Burke,  Mass. 

Burleson.  Tex. 

Burton,  Phillip 

Butler 

Carter 

Casey,  Tex, 

Cederberg 

Chamberlain 

Chisholm 

Clark 

Clausen. 
DonH. 

Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  III. 
Collins.  Tex. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 

Daniel.  Robert 
W,  Jr. 


Daniels, 
Dominick  V. 

Danielson 

Davis,  S.C. 

Davis,  Wis. 

de  la  Garza 

Delaney 

Dellenback 

Dellums 

Dennis 

Derwinskt 

Diggs 

Dorn 

Downing 

Drinan 

Dulski 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Erlenborn 

Esch 

Eshleman 

Fascell 

Findlev 

Fish 

Flood 

Flowers 

Flynt 

Foley 

Ford 

Forsythe 

Fotiutaiu 

Fraser 

Frelinghuysen 

Frenzel 
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Frey 

Fulton 

Fuqua 

Gavdos 

Gettys 

Giaimo 

Gibbons 

Gilman 

Goldwater 

Gonzalez 

Goodling 

Grasso 

Gray 

Green,  Pa. 

Grover 

Gubser 

Gude 

Guyer 

Hamilton 

Hanley 

Hanna 

Hansen,  Idaho 

Harrington 

Hastings 

Hays 

Heckler,  Mass. 

Heinz 

Helstoski 

Henderson 

Hicks 

HlIIls 

Hiushaw 

Holt 

Horton 

Hosmer 

Hudnut 

Hutchinson 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

King 

Kluczynski 

Kyros 

Lafiomarsiuo 

Latta 

Lehman 

Lent 

Long,  La. 

Lujan 

McCIory 

McCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Martin.  Nebr. 

Martin,  N.C. 

Mathlas,  Calif, 

Matsunaga 


Ashbrook 

Bafalis 

Bauman 

Bennett 

Eevill 

Blaggl 

Bray 

Burke,  Fla. 

Burlison,  Mo. 

Burton,  John 

Byron 

Camp 

Carney.  Ohio 

Chappell 

Clancy 

Conlan 

Crane 

Daniel,  Dan 

Denholm 

Dent 

Devlne 

Dickinson 

Dingell 

Duncan 


Mayne 

Mazzoll 

Meeds 

Metcalfe 

Mezvinsky 

Michel 

Mllford 

Miller 

Mills 

Minish 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mizell 

Moakley 

MoUohan 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Natcher 
Nelsen 

Nichols 

Nix 

Obey 

O'Brien 

OHara 

O'Neill 

Owens 

Parris 

Passn^an 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price.  III. 

Price,  Tex. 

Pritchard 

Qule 

Rallsback 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Roblson,  N.Y. 

Rodino 

Roe 

Rogers 

Roncallo,  Wyo. 

Roncallo.  NY. 

Rooney,  Pa. 

Rose 

Rosenthal 

RosterUcowskl 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 


Sandman 

Sarasln 

Sarbanes 

Schneebell 

Sebellus 

Selberling 

Shoup 

.Shriver 

Shuster 

S  kes 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Stelger,  Ariz. 
Stelger,  Wis. 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Talcott 
Taylor.  NC. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Traxler 
Treen 
Udall 
UUman 
Vander  Jagt 
Vander  Veen 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldle 
Walsh 
Ware 
Whalen 
White 
Whltehtirst 
Whltten 
Wldnall 
Wiggins 
Williams 
Wilson,  Bob 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young,  Ga. 
Young,  ni. 
Young.  S.C. 
Young,  Tex. 
Zablocki 
Zwach 


NOT  VOTING— 37 


NAYS — 67 


Proehlich 
Glnn 
Gross 
Haley 
Kammer- 
schnildt 
Hanraban 
Harsha 
Hechler,  W. 
Holtzman 
Howard 
Huber 
Hungate 
Hunt 
Ichord 
Jarman 
Kuykendall 
Landgrebe 
Litton 
Long,  Md. 
Lott 
Luken 
Marazltl 
Mathls,  Gft. 


Va. 


Melcher 

Montgomery 

Moss 

Myers 

Powell,  Ohio 

Randall 

Robinson,  Va. 

Satterfield 

Scherle 

Schroeder 

Shipley 

Snyder 

Symm^s 

Taylor,  Mo. 

Towell,  Nev. 

Wampler 

Wilson, 

Charles  H., 

Calif. 
Young,  Alaska 
Young,  Fla. 
Zion 


Annunzlo 

Griffiths 

Peyser 

Aspin 

Gunter 

Podell 

Baker 

Hansen,  Wash. 

Quillen 

Brasco 

Hawkins 

Rarick 

Carey,  N.Y. 

Hebert 

Reid 

Conyers 

Hogan 

Rooney,  N.T. 

Davis,  Ga. 

Holifleld 

Steele 

Donohue 

Jones,  Ala. 

Stephens 

EUberg 

Koch 

Stuckey 

Evans,  Colo. 

Landrum 

Teague 

Evins.  Tenn. 

Leggett 

Van  Deerlin 

Fisher 

McSpadden 

Green,  Oreg 

Nedzi 

So  the  bill 

was  passed. 

The  Clerk 

announced 

the   following 

pairs: 

On  this  vote : 
Mr.  Annuiizio  for,  with  Mr.  Conyers  against. 

Until  f ui-ther  notice : 

Mr.  Hebert  with  Mr.  Hollfield. 

Mr.  Eilberg  with  Mr.  Davis  of  Georgia. 

Mr.  Koch  with  Mr.  Aspln. 

Mr.  Rooney  of  New  York  with  Mr.  Fisher. 

Mr.  PodeU  with  Mr.  Stuckey. 

Mr.  Donohue  with  Mr.  Barlck. 

Mr.  Landrum  with  Mrs.  Griffiths. 

Mr.  Nedzi  with  Mr.  McSpadden. 

Mr.  Evins  of  Tennessee  with  Mrs.  Green  of 
Oregon. 

Mr.  Stephens  with  Mr.  Baker. 

Mr.  Teague  with  Mr.  Carey  of  New  York. 

Mr.  Leggett  with  Mr.  Hogan. 

Mr.  Van  Deerlin  with  Mr,  Peyser. 

Mr.  Evans  of  Colorado  with  Mr.  Quillen. 

Mr.  Gunter  with  Mr.  Steele. 

Mr.  Hawkins  with  Mr.  Reid. 

Mr.  Jones  of  Alabama  with  Mrs.  Hansen  of 
Washington. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ASHLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  In- 
clude extraneous  material,  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  S.  355 

Ml-.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  355) 
to  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  to  promote 
safety  by  providing  that  defects  and  fail- 
ures to  comply  with  motor  vehicle  safety 
standards  shall  be  remedied  without 
charge  to  the  owner,  and  for  other  pur- 
poses, with  the  House  amendments 
thereto,  insist  on  the  House  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
Staggers,  Moss,  Stuckey.  Devine,  and 
Broyhill  of  North  Carolina. 


PERMISSION  FOR  MANAGERS  TO 
FILE  A  CONFERENCE  REPORT  ON 
H.R.  15572 

Mr.    BOLAND.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  managers 


may  have  until  midmght  tonight  to  file 
a  conference  report  on  the  bill  H.R,  15572, 
the  Department  of  Housing  and  Urban 
Development,  Space,  Science,  Veterans, 
and  Certain  Other  Independent  Agencies 
Appropriation  Bill  for  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ma.s- 
sachusetts? 

There  was  no  objection. 

Conference  Report  (H.  Rept.  No.  93-1310) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
15572)  "making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment: for  space,  science,  veterans,  and  certain 
other  Independent  executive  agencies,  boards 
commissions,  corporations,  and  offices  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes,"  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  amenc!- 
ment6  numbered  5,  8,  10,  U,  20,  30,  34,  35, 
38.  41,  60,  and  61. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Sena's 
numbered  3,  9.  14,  22.  26,  27,  42,  43.  46,  48.  49, 
50,  55,  and  57,  and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  '•$13,233,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
mejit  of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "'$197,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  ^umbered  7:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
lu  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$123,375,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  w^ith  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  propicsed  by  said 
amendment  In.sert  "$65,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  13 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$6,130,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$5,413,000"";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16-  "That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$3,425.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$6,626,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18 :  That  the  House 
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I  hat  Ihe  House 
o  the  Bmeiid- 
19.  and  agree 


A    tiie   SeiuUe 


the  Senate 

liat  t,he  House 
|o  the  amend- 
I24.  and  agree 
V.  as  follows; 
snid  amend- 
Id    the   Senate 

fhat  the  House 


recede  from  its  disaerecmcnt  o  the  amend- 
ment of  the  Senate  uumt>ered  18,  and  agree 
to  the  same  with  an  amendme  it,  as  follows: 
In  lieu  of  the  s)im  proposed  t  ■  said  amend- 
ment insert  •$18,928,000";  afd  the  Senate 
iigree  to  the  same. 

Amendment  numbered  19: 
recede  from  its  disagreement 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendnu  it,  as  follows: 
In  lieu  of  the  sum  proposed  1:  ;  said  amend 
ment    insert    "$28,503,000";    a 
agree  to  the  same. 

Amendment  numbered  2! :  "Jiat  the  House 
recede  from  Its  disayreementJo  the  aniend 
ment  of  the  Senate  number^  21,  and  agree 
to  the  same  with  an  amendnint.  as  follows: 
In  lieu  of  the  sum  proposed i.v  said  amend- 
ment insert  "$258,000";  and  tiie  Senate  agree 
to  the  same.  ^ 

Amendment  numbered  23iThat  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nmnber^d  23,  and  agree 
to  the  same  with  an  amendi^nt,  as  follows 
In  lieu  of  the  sum  prop)osed  »y  said  amend 
ment  insert  "$140,155,000"; 
agree  to  the  same. 

Amendment  numbered  24 
recede  from  its  disagreement 
ment  of  the  Senate  numbere 
to  the  same  with  an  amendnu 
In  lieu  of  the  sum  proposed 
ment   insert   "$77,020,000"; 
agree  to  the  same. 

Amendment  numbered  25 
recede  from  its  disagreement^o  the  amend 
ment  of  the  Senate  numbereji  25,  and  agree 
to  the  same  with  an  amendnftut,  as  follows: 
In  lieu  of  the  sum  named  by  ^id  amendmenc 
insert  "$1,940,000";  and  the^Benate  agree  to 
the  same.  3 

Amendment  numbered  31:3niat  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbertfU  31.  and  agree 
to  the  same  with  an  amendinent.  as  follows: 
In  lieu  of  the  sum  proposed"by  said  amend- 
ment insert  "$661,500,000";  ^nd  the  Senate 
agree  to  the  same.  -^ 

Amendment  numbered  33  •  Tliat  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33,  and  agree 
to  the  same  with  an  amendiaent,  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  '^lore  nor  less"; 
and  the  Senate  agree  to  the  seone. 

Amendment  numbered  §6:  That  the 
House  recede  from  its  disag-eement  to  the 
amendment  of  the  Senate  numbered  36.  and 
agree  to  the  same  with  an-amendment,  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment  insert:  "more 
nor  less";  and  the  Senate  agree  to  the  same. 
Amendment  numbered  37:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$65,150,000";  ^id  the  Senate 
agree  to  the  same.  i 

Amendment  numbered  39 
recede  from  its  di.'iagreement 
ment  of  the  Senate  numbere 
to  the  same  with  an  amendmi 
In  lieu  of  the  matter  strick 
by  said  amendment  Insert  " 
and  the  Senate  agree  to  the  si 

Amendment  niunbered  40 
recede  from  Its  disagreement  fo  the  amend 
ment  of  the  Senate  numbereC  40,  and  agree 
to  the  same  with  an  amendmj  at.  as  follows: 
In  lieu  of  the  sum  proposed  t  ,■  said  amend- 
ment Insert  "$6,500,000";  ai'  I  the  Senate 
agree  to  the  same. 

Amendment  numbered  45:  1  lat  the  House 
recede  from  Its  disagreement     >  the  amend 
ment  of  the  Senate  numberecOlo,  and  agree 
to  the  same  with  an  amendme; 
In  lieu  of  the  sum  proposed  b 
ment   Insert   "$45,000,000";    an< 
agree  to  the  same 


hat  the  House 

.0  the  amend - 

39.  and  agree 

It.  as  follows: 

and  inserted 

re  nor  lesci"; 

e 

lat  the  Hou.'-.-' 


It,  as  follows: 

[said  amend- 

the  Senate 


Amendment  numbered  52:  That  the  Hou.=e 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  52,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$420,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  munbered  53:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  53,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  liou  of  the  sum  proposed  by  said  amend- 
ment Insert  ".^22.'i9J5,000";  and  the  Senate 
agree  tc>  the  ;;amc. 

Amendment  numbered  54:  That  the  House 
recede  from  it.s  disagreement  to  the  amend- 
ment of  the  Senate  numbered  54,  and  agree 
to  the  same  witli  an  amendment,  as  follow.';: 
Ir  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$43,796,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56:  That  the  House 

recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
III  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$2,050,000";  and  the  Senate 
aj^ree  to  the  s.Tme. 

Tiie  committee  of  conference  report  In  dis- 
agreement amendments  numbered  2,  4,  28, 
29.  32.  44.  47,  51,  58,  and  59. 

Edward  P.  Boland, 

Joe  L.  Evins, 

George  E.  Shipley. 

J.  Edward  Roush, 

ROBIUT    O.    TIEBNAN, 

Bill  Chappell  (except  as  to  No.  4  > . 

ROBLRT    N.    OlAIMO, 

George  H.  Mahon, 
BfRT  L.  Talcott, 
Joseph  M.  McDade, 
William  J.  Scherle, 
Earl  B.  Ruth, 
Elford   a.    Cederberg. 
Managers  on  ilic  Part  oj  tiie  House. 
William  Proxmibe, 
John   O.  Pastobe, 
John  C.  Stennis, 
Birch  Bayh, 
Lawton  Chiles, 
John  L.  McClellan, 
Frank  E.  Moss, 
Charles  McC.  Mathias,  Jr., 
Clifford  P.  Case, 
Hiram  L.  Fong, 
Edward  W.  Brooke, 
Ted  Stevens, 
Milton  R.  Young, 
Martager.f  07i  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15572)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment; for  space,  science,  veterans,  and  cer- 
tain other  independent  executive  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  June  30.  1975, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Sen- 
ate in  explanation  of  tiie  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  report: 
title  I — department  of  housing  and  urban 

DEVELOPMENT 

Amendment  No.  1:  Appropriates  $13,233,000 
for  salaries  and  expenses,  bou.sing  produc- 
tion and  mortgage  credit  programs,  instead 
of  $14,340,000  as  proposed  by  the  House  and 
$12,125,000  as  proposed  by  the  Senate. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  to  provide  that  no  adminis- 


trative funds  may  be  used  for  the  adminis- 
tration of  the  section  23  leasing  program,  un- 
less the  unused  balance  of  contract  author- 
ity under  the  section  236  program,  or  any 
replacement  program,  is  also  made  available 
for  commitment  concurrent  with  any  con- 
tract authority  under  the  section  23  pro- 
gram, instead  of  the  language  proposed  by 
the  Senate. 

The  committee  of  conference  is  agreed  that 
the  action  of  the  conferees  is  not  meant  to 
impede  the  section  23  program.  The  intent  is 
to  permit  the  department  to  utilize  available 
resources,  at  the  earliest  date,  to  fill  the  need 
lor  low  income  housing  to  the  extent  other 
programs  v/ill  not  meet  those  needs. 

The  Secretary  Is  expected  to  approve  com- 
mitments of  such  available  funds  for  new 
projects  for  the  pmpose  contemplated  by  the 
Congress  in  enacting  the  Housing  and  Com- 
munity Development  Act  of  1974,  as  indi- 
cated In  the  joint  explanatory  statement  of 
the  committee  of  conference  accompanying 
S.  3066. 

The  conferees  are  also  agreed  that  the  pro- 
visions relating  to  operating  cost  subsidies 
in  the  new  section  236  program  authorized 
by  the  Housing  and  Community  Development 
Act  of  1974  shall  not  apply  to  the  unused 
balances  of  outstanding  contract  authority 
that  may  be  committed  for  new  projects  pur- 
suant to  this  act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  tlie  Senate. 

Amendment  No.  3:  Appropriates  $2,300,- 
000.000  for  housing  payments  as  proposed  by 
the  Senate,  instead  of  $2,425,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  to  insert  language  earmarking 
not  less  than  $450,000,000  for  the  payment 
of  operating  subsidies  to  local  housing  au- 
thorities. The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  committee  of  conference  agrees  with 
the  language  contained  in  the  Senate  report 
stating  that  the  Housing  Act  of  1937  as 
amended  by  the  Congress  in  1970  allows  pay- 
ment of  limited  operating  funds  by  housing 
authorities  to  support  public  housing  tenant 
organizations.  Tlie  committee  of  conference 
expects  that  operating  subsidies  appropriated 
in  this  act  wiU  be  used  to  promote  improved 
communication  between  tenants  and  man- 
agement In  public  housing.  Insofar  as  oper- 
ating subsidies  are  used  In  this  manner,  the 
conferees  expect  the  Secretary  of  HUD  to 
exercise  adequate  budgetary  and  account- 
ability safeguards  to  be  Imposed  by  local 
housing  axithorlties  or  tenant  organizations 
to  insure  that  these  funds  will  be  used  in 
a  constructive  manner. 

Amendment  No.  5:  Appropriates  $23,- 
400,000  for  salaries  and  expenses,  housing 
management  programs  as  proposed  by  the 
House,  instead  of  $21,825,000  as  proposed 
by  the  Senate. 

Amendment  No.  6:  Appropriates  $197.- 
000.000  for  urban  renewal  programs,  instead 
of  $200,000,000  as  proposed  by  the  House  and 
$194,000,000  as  proposed  by  the  Senate. 

Amendment  No.  7:  Appropriates  $123,- 
375.000  for  model  cities  programs,  instead  of 
$125,000,000  as  proposed  by  the  House  and 
$121,250,000  as  proposed  by  the  Senate. 

Amendment  No.  8:  Restores  language  pro- 
posed by  the  House  to  earmark  $1,000,000  for 
rehabilitation  and  redevelopment  of  the 
DeKalb  County.  Tennessee,  model  cities  aiea 
devastated  by  recent  tornado  damage. 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  House  to  appropriate  $70,- 
000,000  for  the  rehabilitation  loan  fund,  as 
proposed  by  the  Senate. 
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Amendment  No.  10:  Appropriates  $100,- 
000,000  for  comprehensive  planning  grants  as 
proposed  by  the  House,  instead  of  $106,- 
700.000  as  proposed  by  the  Senate. 

Amendment  No.  11:  Appropriates  $39,- 
000.000  for  salaries  and  expenses,  community 
planning  and  development  programs  as  pro- 
posed by  the  House,  instead  of  $37,830,000  as 
proposed  by  the  Senate. 

Amendment  No.  12:  Appropriates  $65,- 
000,000  for  research  and  technology,  instead 
of  $60,000,000  as  proposed  by  the  House  and 
$67,900,000  as  proposed  by  the  Senate. 

Amendment  No.  13:  Appropriates  $6,- 
130,000  for  salaries  and  expenses,  policy  de- 
velopment and  research,  instead  of  $5,000,000 
as  proposed  by  the  House  and  $6,130,400  as 
proposed  by  the  Senate. 

Amendment  No.  14:  Appropriates  $11,543,- 
000  for  fair  housing  and  equal  opportunity 
as  proposed  by  the  Senate,  instead  of  $10,- 

900.000  as  proposed  by  the  House. 

Amendment  No.  15:  Appropriates  $5,413,000 
for  general  departmental  management,  in- 
stead of  $5,580,000  as  proposed  by  the  House 
and  $5,412,600  as  proposed  by  the  Senate. 

Amendment  No.  16:  Appropriates  $3,425,000 
for  salaries  and  expenses.  Office  of  General 
Counsel,  instead  of  $3,530,000  as  proposed  by 
the  House  and  $3,424,100  as  proposed  by  the 
Senate. 

Amendment  No.  17:  Appropriates  $6,626,- 
000  for  salaries  and  expenses.  Office  of  In- 
spector General,  instead  of  $6,830,000  as  pro- 
posed by  the  House  and  $6,625,100  as  pro- 
posed by  the  Senate. 

Amendment  No.  18:  Appropriates  $18,928,- 
000  for  administration  and  staff  services,  in- 
stead of  $19,513,000  as  proposed  by  the  House 
and  $18,927,610   as  proposed   by  the  Senate. 

Amendment  No.  19:  Appropriates  $28,563,- 
000  for  regional  management  and  services, 
instead  of  $29,446,000  as  proposed  by  the 
House  and  $28,562,620  as  proposed  by  the 
Senate. 

TITLE  II SPACE,  SCIENCE,  VETERANS,  AND  CER- 
TAIN OTHER  INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 
Amendment  No.  20:   Appropriates  $4,512,- 
000  for  salaries  and  expenses  as  proposed  by 
the  House  Instead  of  $4,376,640  as  proposed 
by  the  Senate. 

Cemeterial  Expenses,  Army 

Amendment  No.  21:  Appropriates  $258,000 
for  salaries  and  expenses.  Instead  of  $265,000 
as  proposed  by  the  House  and  $257,050  as  pro- 
posed  by  the  Senate. 

National  Aeronatitics  and  Space 
Administration 

Amendment  No.  22:  Appropriates  $2,326,- 
580,000  for  research  and  development  as 
proposed  by  the  Senate,  Instead  of  $2,327,- 
380,000  as  proposed  by  the  House.  The  com- 
mittee of  conference  is  agreed  that  not  to 
exceed  $3,000,000  may  be  used  for  further 
planning  for  a  Large  Space  Telescope,  pro- 
vided that  consideration  Is  given  to  sub- 
stantial participation  of  other  nations  in  a 
less  expensive  project  to  be  launched  at  a 
later  date.  The  committee  of  conference  Is 
also  agreed  that  SEASAT  may  proceed  within 
the  funds  made  available  under  this  appro- 
priation. 

Amendment  No.  23:  Appropriates  $140,- 
155,000  for  construction  of  facilities.  Instead 
of  $135,670,000  as  proposed  by  the  House  and 
$140,155,300  as  proposed  by  the  Senate. 

Amendment  No.  24:  Designates  $77,020,000 
lor  space  shuttle  facilities.  Instead  of  $75,- 
080,000  as  proposed  by  the  House  and  $79^- 
020,000  as  proposed  by  the  Senate. 

Amendment  No.  25 :  Inserts  language  pro- 
posed by  the  Senate,  and  earmarks  $1,940, 
000  for  toltlatlng  construction  of  an  Orbiter 
Horizontal  Flight  Test  Facility,  Instead  of 
•3.940,000  as  proposed  by  the  Senate.  The 
committee  of  conference  is  agreed  that  NASA 
Is  not  to  proceed  with  the  hangar  project 


until  the  Air  Force  and  NASA  agree  on  the 
total  shuttle  facilities  plan  required  at  Ed- 
wards. 

Amendment  Nos.  26  and  27:  Retain  lan- 
guage as  proposed  by  the  Senate  earmarking 
$4,880,000  for  an  addition  to  the  Systems  De- 
velopment Laboratory. 

The  committee  of  conference  urges  the 
National  Aeronautics  and  Space  Administra- 
tion to  realign  its  activities  among  various 
Installations  so  that  there  may  be  greater 
utilization  of  existing  space  before  any  new 
construction  is  undertaken. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  to  recede  and  concur 
in  the  Senate  amendment  with  an  amend- 
ment transferring  up  to  one-quarter  of  one 
percent  of  the  funds  between  the  research 
ajid  development  appropriation  and  the  re- 
search and  program  management  appropria- 
tion. The  managers  on  the  part  of  the  Sen- 
ate will  move  to  concur  in  the  amendment 
of  the  House  to  the  amendment  of  the  Senate. 
National  Science  Foundation 
Amendment  No.  29:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment 
authorizing  not  to  exceed  $5,000  for  official 
reception  and  representation  expenses. 

Amendment  No.  30:  Earmarks  not  to  ex- 
ceed $35,900,000  for  program  development 
and  management  as  proposed  by  the  House, 
instead  of  $36,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  31:  Appropriates  $661,- 
500.000  for  salaries  and  expenses,  instead  of 
$666,800,000  as  proposed  by  the  House  and 
5'654,750.000  as  proposed  by  the  Senate. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  making  funds  avail- 
able until  June  30,  1976,  Instead  of  making 
funds  available  until  expended  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendments  Nos.  33,  34,  and  35:  Earmark 
not  more  nor  less  than  $13,200,000  only  for 
graduate  student  support.  Instead  of  not  less 
than  $13,200,000  as  proposed  by  the  House 
and  not  more  than  $12,700,000  as  proposed 
by  the  Senate. 

Amendments  Nos.  36,  37,  and  38:  Earmark 
not  more  nor  less  than  $65,150,000  only  for 
science  education  Improvement,  Instead  of 
not  less  than  $68,900,000  as  proposed  by  the 
House  and  not  more  than  $61,400,000  as 
proposed  by  the  Senate. 

Amendments  Nos.  39,  40,  and  41:  Earmark 
not  more  nor  less  than  $5,500,000  only  for 
Institutional  Improvement  for  science.  In- 
stead of  not  less  than  $8,000,000  as  proposed 
by  the  House  and  not  more  than  $3,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  42:  Earmarks  not  more 
than  $50,000,000  for  Research  Applied  to  Na- 
tional Needs  as  proposed  by  the  Senate, 
Instead  of  $40,000,000  as  proposed  by  the 
House. 

Amendment  No.  43:  Appropriates  $4,850,000 
In  foreign  currencies  for  scientific  activities 
as  proposed  by  the  Senate,  Instead  of  $5,000,- 
000  as  proposed  by  the  House. 

Securities  and  Exchange  Commission 
Amendment  No.  44:  Reported  in  techmcal 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
limiting  travel  expenses  to  not  to  exceed 
$1,200,000. 

Selective  Service  System 
Amendment  No.  45:  Appropriates  $45,000.- 
000    for    salaries    and    expenses,    instead    of 
$46,463,000   as   proposed   by  the   House   and 
$37,345,000  as  proposed  by  the  Senate. 


Veterans  Administration 

Amendment  No.  46:  Appropriates  $7,283,- 
000,000  for  compensation  and  pensions  as 
proposed  by  the  Senate,  instead  of  $6,716,- 
20C.000  as  proposed  by  the  House. 

Amendment  No.  47:"  Reported  in  technical 
disagreement.  The  managers  on  the  part  at 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
appropriate  $8,750,000  for  veterans  Insurance 
and  indemnities. 

Amendment  No.  48:  Appropriates  $3,187.- 
644,000  for  medical  care  as  proposed  bv  Die 
Senate,  instead  of  $3,190,044,000  as  proposed 
by  the  House. 

Amendment  No.  49:  Appropriates  $89,000- 
000  for  medical  and  prosthetic  research  as 
pioposed  by  the  Senate,  Instead  of  $86,770  - 
000  as  proposed  by  the  House. 

Amendment  No.  50:  Deletes  language  pro- 
posed by  the  House  to  appropriate  $30,000- 
000  for  assistance  for  health  manpower 
training  Institutions  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  51 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  au- 
thorizing not  to  exceed  $2,500  for  official  re- 
ception and  representation  expenses. 

Amendment  No.  52:  Appropriates  $420.- 
000.000  for  general  operating  expenses,  in- 
stead of  $388,130,000  as  proposed  by  the 
House  and  $428,842,000  as  proposed  by  the 
Senate. 

Amendment  No.  53:  Appropriates  $223,- 
925.000  for  instruction,  major  projects,  in- 
stead of  $2:10.850.000  as  proposed  by  the 
House  and  5223,924,500  as  proposed  by  the 
Senate. 

Amendment  No.. 54:  Appropriates  $43,796.- 
000  for  construction,  mmor  projects,  instead 
of  $45,150,000  as  proposed  by  the  House  and 
$43,795,500  as  proposed  by  the  Senate. 

Amendment  No.  55:  Appropriates  $9,700.- 
000  for  grants  for  construction  of  State  ex- 
tended care  facilities  as  proposed  by  the 
Senate,  instead  of  $10,000,000  as  proposed  by 
the  House. 

Amendment  No.  56:  Appropriates  $2,050.- 
000  for  grants  to  the  Republic  of  the  Philip- 
pines, instead  of  $2,100,000  as  proposed  by 
the  House  and  $2,037,000  as  proposed  by  the 
Senate. 

Amendment  No.  57:  Appropriates  $97,000 
for  the  vocational  rehabilitation  revolving 
fund  as  proposed  by  the  Senate,  Instead  of 
$100,000  as  proposed  by  the  House. 

TTTLE    in CORPORATIONS 

Federal  Home  Loan  Bank  Board 
Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wDl  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  au- 
thorizing not  to  exceed  $1,000  for  official 
reception  and  representation  expenses. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
provide  necessary  authority  for  the  Board 
to  assess  charges  and  receive  advances  from 
other  agencies  and  expand  the  dollar  limita- 
tion for  its  proposed  new  headquarters  build- 
ing. 

TTTLE    IV GENERAL    PROVISIONS 

Amendment  No.  60:  Deletes  language  pro- 
posed by  the  Senate  relating  to  the  use  of 
passenger  motor  vehicles. 

Amendment  No.  61;  Restores  section  num- 
ber proposed  by  the  House. 

Conference  total — icith  comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1975  recommended 
by  the  committee  of  ■•onference,  with  com- 
parisons to  the  fiscal  year  1974  amounts,  to 
the  1975  budget  estimate,  and  to  the  House 
and  Senate  bills  for  1975  follows: 
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New  budget  (obJigiitioual) 
nuthority.       fiscal       year 

1974 ^0.813.036,000 

Biidt;et  estimates  of  new 
(obligatioanl)  authority 
(as  amended),  fiscal  year  ] 

IflTS 1  Jl.  436.  813,  000 

Hoi!se  bill,  fiscal  year  1975.      !0,  846.  332.  000 
Senate  bill,  fiscal  year  1975-    ;  !1.  210.  718,  420 

Conference  agreement f  I.  215.  812,  000 

Conference  agreement  com- 
pared \rlth— 
New   budget    (obligaticn- 
nl )  authority,  fiscal  year 

11)74    .._     I     402,776.000 

Endget  estimates  of  new 
lobllgatlonal)  authority 
(a.<!     amended),     fiscal 

year  1975 }    221.001.000 

Hotise     bill,     fiscal     rear 
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Amounts 


FOREIGN  INVESTMENT  STUDY  ACT 
OF  1974 


1975 

Senate 

1975 


bill,     fiscal     venr 


369.  480.  000 
5.  093.  580 


Edwakd  p.  Boi  \.nu 
Joe  L.  EviNs. 
George  E.  Shu>li 
J.  Edward  Rofsii 

RoBEHr  O.  TiERNAN 

Bill  Cii.vppell  (exce^  ;i.s  lo  No.  4> 
Robert  N.   Giaimo 
Georoe  H.  Maho.n 
BVRT  L.   Talcott 
Joseph  M.  JIcDadi 
WiElUM   .J.   ScHCi:*::, 
E.\RL  B.  Rlih.        I 
ELFORO    .\.    Cederbwg. 
Manag?ri  on  the  Purfh/  ilic  //•■(,, 
William  Proxmiri^ 
JoH.\-  O,  PAsro.^tF  I 
John  C.  STE.N.Nj.-i,£ 
Birch  Bayh.  ? 

Lavs  TUN  CuiLts.      f 
John  L.  MiClkli..v|;. 
Frank  E.  Moss,      t 
Charles  McC.  MArtiiA.s.  Ji;  . 
CLiFrc.RD  P.  Case.-" 

IIlRAM   L.   FoNG. 

Edward  \V.  BnooiiF. 
Ted  Stevi.ns.  ^ 

Miltox  R.  You.nc.I 
^r<lnag.■f  o.l  the  Part  o|  the  Senate. 


MAKING     IN     ORDER     CONSIDERA- 
TION OF  conference:  report 

ON  H.R.  15572  | 

Mr.  BOLAND.  Mv.  Six|ker.  I  ask 
unanimou.<;  con.«;ent  that  it?  .shall  be  hi 
Older  tomonow  to  call  up  4"d  con.sider 
a  conference  report  on  tfie  bill  H.R. 
15572.  the  Department  of  Housing  and 
Urban  Development,  space.  Icience.  vet- 
erans, and  certain  other  Independent 
atrencies  appropriation  bill  f|r  1975. 

Tlie  SPEAKER.  Is  there  |bjection  to 
the  request  of  the  gentlfman  from 
Massachusetts?  | 

There  was  no  objection,      i 


PERSONAL  EXPLANATION 

Mr.  PRICE  of  Te.xas.  Mr.^peaker  on 
Monday.  August  19,  the  Iftuse  passed 
H.R.  16102.  legislation  to  lamend  the 
Emeieency  Daylight  Sa|ing  Time 
Energy  Conservation  Act  Jpf  1973  to 
return  to  standard  time  foi'tthe  months 
of  November  through  Febi%ary.  I  am 
recorded  as  not  voting  in  tlf;  Concres- 
MONAL  Record,  liowever.  I  if-as  present 
.u.d  did  vote  in  favor  of  thi^ legislation 
It  appears  that  my  coded  cjrd  did  not 
rvgisicr  in  the  electronic  vofng  system. 
I  would  like  to  fonnall>-  |-ecord  my 
ii.'e"  vote  at  this  time. 


Mr.  CULVER.  Mr.  Speaker,  I  move 
that  tlie  House  resolve  Itself  into  the 
Committee  of  tlie  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  15487 1  to  authorize  the 
Secretarj'  cf  Commerce  and  the  Secre- 
tary of  the  Tieasury  to  conduct  a  study 
of  foieign  direct  and  portfolio  invest- 
ment in  tlie  United  States,  and  for  other 
puiposes. 

The  SPEAKER.  The  ciucMion  is  on  the 
niotiru  offered  by  the  pentlem'^n  from 
lov.a  'Mr.  CtavER>. 

'i  he  motion  was  arrrced  to. 

IN  IH!   CO^IMniEE  OF  THt  WHOLE 

Arcordin';!y  the  House  resolved  itself 
into  the  Comiiiitfre  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
.--id-ration  of  the  bill  H.R.  15487.  witli 
Mr.  FrKH.\R:'i  in  the  chair. 
The  Clerk  read  tiie  title  of  the  bill. 
By  unanimous  consent,  the  first  rc;d- 
ias  of  the  bill  v.as  dispensed  with. 

Tlie  CHAIRMAN.  Under  the  rule,  the 
.ceiiileman  fiom  Iowa  (Mr.  Culver  "will 
be  rcoogni/Pd  for  30  minutes,  and  the 
rciitleman  from  Florida  <Mi-.  Buf.kl* 
v.ill  be  rjL-ogi-.izcd  for  30  minutes. 

The  Chair  recognizes  tlie  gentleman 
irom  Iowa  'Mr.  Culver*. 

Mr.  CULVER.  Mr.  Chairman,  I  yield 
myself  such  ti.no  as  I  may  consume. 

Mr.  Chairman,  today  we  are  present- 
in?  H.R.  15487.  the  Foreign  Investment 
Study  Act.  to  authorize  a  thorou^rh  .sur- 
vey of  foreiLin  investment  activity  in  this 
country.  The  puniose  of  this  bill  is  to  de- 
velop a  firm  and  reliable  data  base  from 
wiiich  both  tlie  Congress  and  the  Execu- 
tue  can  derive  responsive  and  responsible 
poUcy  recommendations. 

The  bill  is  the  product  of  unanimous 
iudgment  and  deliberation  by  the  mem- 
bers of  my  Subcommittee  on  Foreign 
Economic  Policy.  Our  investigative  hear- 
ings eailier  this  year  disclosed  both  that 
llieic  is  con.sidcrable  alarm  about  present 
and  potential  foreign  investment  in  tlie 
United  States,  and  that  the  available  in- 
formation against  which  to  gaee  this 
concern  is  seriously  deficient. 

Tiie  last  benchmark  survey  of  direct 
foreign  investment  in  this  comitry  was 
conducted  in  1959.  and  the  last  one  on 
portfolio  investment  took  place  in  1949. 
The  bill  directs  the  Departments  of  Com- 
merce and  of  the  Ti-easmy  to  conduct  an 
up-to-date   survey   of  both   direct   and 
portfolio  investment.  All  aspects  of  sucli 
investment  arc  to  be  investigated,  in- 
cluding: its  nature  and  magnitude;  the 
meeliani.sm  of  investment,  particularly 
the  implication  of  takeovers  of  existhig 
firms:     balance     of     payments     conse- 
quences:   the   impact  on  employment, 
national  security,  and  natural  resources- 
geographical  and  sectoral   distribution: 
and  the  necessity  and  appropriateness  of 
periodic  reporting  or  disclosure  require- 
ments. 

Two  and  a  half  years  are  authorized 
for  a  full  study  and  a  final  report,  with 
an  interim  report  due  in  18  months. 

Mr.  Chairman,  this  is  a  responsible  first 
step  toward  dealing  with  a  phenomenon 
that  Is  of  increasing  concern  to  many 


Americans.  Unlike  many  other  countries, 
we  have  no  screening  process  or  exchange 
controls  to  limit  the  inward  flow  of  for- 
eign investment.  We  have  not  felt  the 
need  for  them,  and  indeed  om-  posture 
has  been  one  of  encouraging  greater  free- 
dom of  international  investment  activity, 
as  befits  a  major  exporter  of  capital.  The 
question  is  whether  this  posture  should 
be  maintained  or  modified  to  some  degree 
in  the  li.'^-ht  of  recent  and  reasonably 
leiesecablG  events. 

Ihe  fisures  are  nowhere  near  precise, 
but  tlie  data  we  have  indicate  that  new 
foreign  direct  investment  in  1973— in- 
vc  tmciit  that  aims  at  control  of  Ameri- 
can enterprises— shot  up  to  $3  billion 
more  than  triple  the  level  of  preceding 
years.  Analysts  pointed  to  successive  de- 
valuations of  the  doUar,  and  the  steep 
decline  in  stock  market  values,  as  fac- 
tors enhancing  the  attractiveness  of  U.S. 
investment  to  European  and  Japanese 
nnestors.  Wide  publicity  was  given  to  in- 
dustrial takeovers  such  as  the  acqui.^i- 
tion  of  Texas  Gulf  by  the  Canadian  De- 
velopment Corp.  Rumors  grow  of  Jap- 
.inese  and  other  foreign  interest  in  farm- 
land and  natural  resources — rumors  that 
were  fueled  by  the  very  unavailabilitv  of 
accurate  information  that  this  bill  .seeks 
to  correct. 

Of  course  1973  ended  with  the  Arab 
oil  boycott  and,  much  more  significantly, 
the  quadrupling  of  international  oil 
prices.  This  is  likely  to  have  a  substan- 
tial dampening  effect  on  foreign  invest- 
ment activity  by  the  more  developed 
comitries  such  as  England  and  Holland 
and  Japan  who  have  historicallv  or  in 
the  recent  past  been  most  active  in  this 
country.  But  their  balance-of-payment 
less  is  the  exporting  countries"  gain,  and 
we  must  not  gear  oui-selves  to  deal  willi 
the  investment  needs  and  interests  of 
these  newly  affluent  nations. 

The  oil  exporting  countries  will  have 
some  $60  billion  in  excess  currency  re- 
serves at  the  end  of  1974.  as  compared 
with  a  $5  billion  surplus  in  1970.  It  has 
been  calculated  that  at  presently  prevail- 
ing v.orld  prices  the  cumulative  surplus 
oil  revenues— thase  that  the  exporting 
countries  camiot  expend  for  internal 
purposes — may  reach  as  much  as  $400 
billion  by  1980.  At  present  much  of  the 
excess  is  going  into  short-term  bank  de- 
posits and  various  forms  of  portfolio  in- 
vestment. But  this  will  clearly  not  suffice 
for  the  long  run.  and  Iran's  recent  pur- 
chase of  a  one-third  interest  in  Krupp  is 
a  harbinger  of  things  to  come. 

Mr.  Chairman,  the  interests  cf  the 
Uniteci  States  in  this  situation  do  not  all 
run  in  one  direction.  Clearly  there  is 
danger  in  leaving  these  huge  oil  sur- 
pluses, over-hangmg  and  disturbing  in- 
ternational currency  markets.  Properly 
guided,  tliese  funds  can  make  a  positive 
contribution  to  oui-  own  balance  of  pay- 
ments, to  employment,  and  to  the  circu- 
lation of  capital  within  our  economy. 
That  is  why.  although  I  .share  the  genu- 
ine concern  that  has  prompted  various 
members  to  introduce  restrictive  legis- 
lation, I  believe  on  balance  it  Is  prema- 
ture to  settle  on  a  definite  policy  couise 
at  tliis  time. 
Tiie  one  thing  we  do  owe  Uie  Amer- 
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lean  people  is  accurate  and  reliable  in- 
formation. Rumor  and  reaction  are  not 
satisfactory  implements  for  the  develop- 
ment of  sound  public  policy.  We  must 
draw  the  necessary  distinctions  between 
helpful  and  potentially  damaging  foreign 
investment  in  this  country,  and  we  must 
do  so  on  the  basis  of  solidly  grounded 
knowledge  about  what  is  happening.  This 
bill  is  a  building  block  in  that  process, 
and  I  recommend  its  approval  to  the 
House. 

I  include  the  following: 
Summary  and  Background  to  the  Foreign 
Investment  Study  Act  of  1974 
Hearings:  In  January  and  February  of  1974 
the  Subcommittee  on  Foreign  Economic  Pol- 
icy held  hearings  on  foreign  investment  in 
the  United  States.  It  was  the  near  unanimous 
conclusion  of  both  witnesses  and  members 
of  the  Subcommittee  that  existing  data  on 
foreign  investment  in  the  United  States  is 
incomplete  and  Inadequate,  particularly  for 
the  purposes  of  setting  a  rational  policy. 

H.R.  15487:  introduced  with  the  sponsor- 
ship of  all  the  members  of  the  Subcommittee 
on  Foreign  Economic  Policy  and  reported 
favorably,  without  objection,  by  the  Com- 
mittee on  Foreign  Affairs. 

Directs  the  Departments  of  Commerce  and 
Treasury  to  undertalte  a  benchmark  survey 
of  foreign  investment  in  the  United  States. 
Commerce  will  conduct  the  survey  of  direct 
foreign  investment  (the  last  benchmark  was 
in  1959)  and  Treasury  the  survey  of  portfolio 
investment  (the  last  benchmark  was  in 
1949). 

The  study  goes  beyond  the  collection  of 
balance  of  payments  statistics  and  concen- 
trates on  the  implications  for  the  domestic 
economy;  it  includes:  extent  for  foreign  in- 
vestment, reasons  for  such  investment; 
mechanisms  of  financing;  scope  and  signifi- 
cance of  take-overs;  geographical  and  indus- 
trial distribution;  effects  on  U.S.  security, 
energy,  natural  resources,  agriculture,  etc.; 
effect  on  employment  opportunities  and  labor 
practices;  effect  of  current  laws  and  regula- 
tions; need  for  regular  reporting  require- 
ments. 

Report  accompanying  the  bill  directs  that 
established  procedures  for  confidentiality  are 
to  be  followed. 

Bill  authorizes  the  expenditure  of  not  more 
than  $3  million. 

Interim  report  to  congress  due  18  months 
after  date  of  enactment  and  final  report  not 
later  than  2',i  years  after  enactment. 

A  companion  bill  has  already  passed  the 
Senate. 

The  bill  has  the  support  of  the  executive 
departments. 

Mr.  Du  PONT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CULVER.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  DU  PONT.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  just  stated  that  the 
usual  rule  of  confidentiality  would  apply, 
but  I  assume  that  when  the  report  is 
completed,  it  will  be  publicly  available, 
and  the  statistical  tables  will  be  publicly 
available? 

Mr.  CULVER.  That  is  correct.  They 
will  be  in  an  aggregate  form. 

Mr.  DU  PONT.  I  thank  the  gentleman. 

Mr.  REES.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  CULVER.  I  yield  to  the  gentleman 
from  California. 

Mr.  REES.  I  thank  the  gentleman  for 
yielding. 


Mr.  Chairman.  I  should  like  to  con- 
gratulate the  gentleman  for  taking  the 
initiative  on  this  study.  As  a  member  of 
the  Committee  on  Banking  and  Currency, 
I  have  been  working  in  the  field  of  for- 
eign banks  doing  business  in  the  United 
States.  I  know  there  are  problems  in  that 
foreign  banks  have  more  rights  than  U.S. 
banks  in  doing  business  here.  I  do  not 
mind  banks  doing  business  in  the  United 
States  and  competing,  but  I  have  to  see 
tiiem  have  a  competitive  advantage  over 
the  local  banks. 
I  wisli  to  thank  the  gentleman. 
In  order  to  save  time.  I  should  like  to 
insert  in  the  Record  some  material  about 
some  of  the  problems  we  have  been  facing 
in  the  Committee  on  Banking  and  Cur- 
rency. 

An  illustration  of  the  need  to  know  how 
financing  is  arranged  for  foreign  invest- 
ment is  provided  in  the  case  of  the  pur- 
chase of  First  Western  Bank  of  Califor- 
nia by  Lloyds  of  London.  A  U.S.  bank  In- 
terested in  acquiring  First  Western  was 
prevented  from  doing  so  because  the  ac- 
quisition would  violate  the  antitrust  laws. 
It  was  argued  that  a  foreign  takeover 
would  get  around  the  antitrust  problem ; 
would  promote  competition  by  permitting 
the  23d  largest  bank  in  the  free  world, 
Lloyds,  to  operate  in  the  home  market  of 
the  largest  bank.  Bank  of  America;  and 
would  add  to  the  banking  resources  of  the 
State  and  introduce  additional  needed 
bank  capital. 

Lloyd's  did  not  bring  in  new  capital, 
however.  As  reported  in  the  Wall  Street 
Journal  July  25,  it  borrowed  $135  million 
in  New  York  to  finance  the  $115  million 
purchase  from  World  Airways — $95  mil- 
hon  of  that  amount  was  provided  by  U.S. 
banks  and  $40  million  by  U.S.  insurance 
companies.  It  is  not  clear  that  in  approv- 
ing the  purchase  the  Federal  Reserve 
Board  was  aware  of  how  the  acquisition 
was  to  be  financed.  There  is  some  ques- 
tion as  to  whether  the  same  standards  of 
disclosure  apply  to  foreign  banks  as  to 
U.S.  banks  in  holding  company  acquisi- 
tions or  whether  the  same  standards  of 
capital  adequacy  apply.  There  is  also 
some  question  as  to  whether  a  major  U.S. 
bank— First  Western  is  the  76th  largest 
bank  in  the  United  States,  the  8th  larg- 
est in  California — should  be  capitalized 
solely  with  credit  obtained  from  U.S.  fi- 
nancial institutions  at  a  9-percent  in- 
terest rate,  regardless  of  the  amount  of 
resources  of  the  foreign-based  parent 
bank. 

I  think  this  example  illustrates  the 
need  to  obtain  information  on  the  fi- 
nancing of  foreign  investment  as  a  foun- 
dation for  developing  a  national  policy. 
In  the  area  of  portfolio  investment, 
the  need  for  information  is  equally  sig- 
nificant. Several  large  U.S.  banks  which 
are  active  overseas  have  sold  stock  in 
tlie  bank  or  its  holding  company  to  for- 
eign banks  with  whom  they  are  partners 
in  joint  ventures.  The  joint  ventures  are 
outside  the  United  States  but  frequently 
the  foreign  bank  partner  has  a  sub- 
sidiary, branch  or  agency  in  the  United 
States — often  in  the  same  city  in  which 
the  U.S.  bank  is  located. 
For  instance.  First  National  City  Bank 


and  Fuji  Bank  Ltd..  Tokyo  are  equal 
partners  in  a  management  consulting 
firm  and  a  leasing  firm  in  Tokyo.  Fuji 
Bank  owns  fifteen  hundredths  of  1  per- 
cent of  Citicorp's  outstanding  shares  and 
has  agency  operations  in  both  Los  An- 
geles and  New  York.  First  National  City 
Bank  in  turn  has  extensive  banking  op- 
erations i.a  Tokyo  and  other  Japanese 
cities. 

Oiher  large  U.S.  multinational  banks 
are  also  reported  to  have  reciprocal  stock 
lioldings  witli  foreign  bank  partners  in 
joint  ventures.  Information  on  foreign 
pcrtfolio  investment  in  U.S.  banks  would 
help  indicate  the  extent  and  importance 
of  this  trend  and  whether  or  not  it  sub- 
verts the  intent  of  letter  of  U.S.  law. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CULVER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  and  want  to  take  this  op- 
portunity for  complimenting  the  gentle- 
man from  Iowa  for  bringing  this  legi.sla- 
tion  to  the  floor  of  the  House.  There  is 
an  ob\-ious  need  for  this  measure. 

Mr.  Chairman,  over  a  year  ago  in  re- 
sponse to  the  growing  concern  of  my 
own  constituents  and  news  headlines 
angering  threats  to  U.S.  business  and 
industry  from  rapidly  increasing  foreign 
investments  in  the  United  States.  I  re- 
quest my  distinguished  colleague  from 
Iowa  <Mr.  Culver',  the  chairman  of 
the. Subcommittee  on  Foreign  Economic 
Policy,  to  hold  hearings  on  the  issue  of 
foreign  investment  in  our  Nation. 

Recognizing  the  need  for  fully  investi- 
gating this  topic,  our  Subcommittee  on 
Foreign  Economic  Policy  commenced 
hearings  on  the  issue,  taking  testimony 
from  witnesses  from  all  segments  of  the 
American  economy  and  from  our  Fed- 
eral agencies. 

As  a  result  of  these  extensive  hearings, 
one  important  conclusion  was  under- 
scored .  .  .  that  our  data  on  foreign  in- 
vestments was  wliolly  inadequate. 

While  some  of  the  witnesses  expressed 
the  opinion  that  foreign  investment  in 
the  United  States  was  beneficial  to  our 
economy,  others  forecasted  severe  prob- 
lems in  years  to  come  unless  we  adopted 
strict  regulations  governing  foreign  in- 
vestment. 

While  the  course  for  future  control 
of  foreign  investment  was  not  a  matter 
of  agreement  among  committee  mem- 
bers, our  committee  did  recognize  a  com- 
pelling need  for  additional  data  and  in- 
formation concerning  foreign  invest- 
ments so  that  our  future  policies  could 
be  founded  upon  sound  economic  reason- 
ing. 

Accordingly,  Mr.  Chairman,  I  am 
pleased  to  support  H.R.  15487.  a  bill  I 
am  cosponsoring  which  will  provide  us 
with  a  comprehensive  collection  analysis 
of  data  on  foreign  investments,  the  nec- 
essary information  to  make  intelligent 
and  reasonable  decisions  for  U.S.  foreign 
investment  policy. 

Only  with  the  information  which  is 
authorized  under  the  provisions  of  the 
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bill  before  us,  can  we  be  fv  Jy  prepared 
for  all  of  the  possible  implications  of 
these  investments. 

Accordingly,  I  urge  my  loUeagues  to 
adopt  this  measure  so  thatiwe  can  take 
a  hard  look  at  where  we  fare  heading 
before  we  make  any  mas>r  decisions 
concerning  the  investment  of  foreign 
nations  in  our  own  United  States. 

Mr.  WOLFF.  Mr.  Chainlan.  will  the 
jienlleman  yield?  ' 

Mr.  CULVER.  I  \ield  to  tl  t;  pentleman 
from  New  York. 

Mr.  WOLFF.  I  thank  Hi  ;  gentleman 
for  yielding. 

Mr.  Cliairman,  H.R.  1548'j  the  Foreign 
Investment  Study  Act  of  1<»4,  will  serve 
to  fill  a  need  for  accurate  aid  complete 
inforaiation  on  the  quesson  of  the 
natiue  and  extent  of  foreigianvestmeuts 
in  the  United  States.  whic«^  has  grown 
by  leaps  and  bounds  in  thAlast  several 
years.  This  bill,  which  ■vais  i-eported 
favorably  and  without  objeltion  by  the 
Committee  on  Foreign  Afflirs,  directs 
the  Departments  of  Coninerce  and 
Trea^ui-y  to  undertake  a  berahmark  siu-- 
vey  of  foreign  Investment  iit  the  United 
States,  with  Commerce  coniucting  the 
survey  of  direct  foreign  inv^nient — the 
first  since  1959— and  Treasli-y  looking 


-thi  first  since 


ie.s  beyond 
payments 
the  impli- 
nomy,  in- 
;n  invesl- 
vestment. 


into  portfolio  investment 
1949. 

Furthermore.  tl;e  study 
the  collection  of  balance  o 
statistics  and  concentrates  o.. 
cations  for  the  domestic  ec 
eluding:  the  extent  of  lore 
ment,  reasons  for  such  _.^„w^w.,, 
mechanisms  of  financing,  scoj  e  and  sig- 
nificance of  takeovers,  geogra  >hical  and 
industrial  distribution,  effect  >  on  U.S. 
security,  energy,  natural  resoi  rces,  agri- 
cultme,  and  so  forth,  efifect  <  n  employ- 
ment opportunities  and  laboi  practices, 
effect  of  current  laws  and  agulations, 
and  the  need  for  regular  relortlng  re- 
ciuirements.  1 

The  bill  authorizes  the  exrs  mdituie  of 
not  more  than  $3  million,  anS  in  Interim 
report  to  Congress  is  due  18  mi  nths  after 
the  date  of  enactment,  and  a  i  nal  report 
not  later  than  2»i  years  after  i  nactment. 
The  bill  has  the  support  of  thfexecutive 
departments,  and  as  you  kniw,  a  com- 
panion bill  has  already  passql  the  Sen- 
ate. T 

I  would  like  to  focus  for  oi  e  moment 
on  sections  7  and  8  of  the  bill, ''  ,hich  pro- 
vides an  authorizaticHi  for  th<  collection 
of  data  and  enforcement  pov«  srs  of  this 
study.  The  current  authorizat  m  for  the 
Departments  of  Commerce  ani  Treasury 
to  collect  information  of  foret  n  fbms  is 
insufficient  to  cover  the  iiformation 
sought  in  tliis  study 

Section  8  of  the  Bretton  W 
ments  of  1945  authorized  th 
of  balance-of-payments  i 
Section  5b  of  the  Emergency 
of  1933  was  the  statutoi-y  b 
foreign  direct  investment  p.. 

currently  provides  the  statute;, 

tion  for  the  foreign  assets  coXtrol  pro- 
gram. It  provides  for  the  coHection  of 
balance-of-payments  information  only 
in  times  of  declared  national  ei|iergency, 
and  although  two  national  enargencies 


agree- 

Icollection 

jrmation. 

linking  Act 

for  the 

ram  and 

'  foimda- 


are  presently  in  effect.  Congress  may  well 
act  to  terminate  them. 

In  any  case,  even  if  the  alx)ve  statutes 
w  ere  sufficient  to  conduct  the  study,  they 
authorize  collection  of  balance-of-pay- 
menUs  information  only,  whereas  this 
study  must  be  mucli  bixsader  in  scope, 
and  .seeks  information  as  well  on  various 
facets  of  the  domestic  economy. 

In  addition,  this  authorization  is  nec- 
essary, because  in  the  past,  neither  the 
Department  of  Commerce  nor  academic 
surveys  ha\  e  had  success  in  obtaining  in- 
formation through  voluntary  surveys  in 
this  area.  But  now  we  need  hard  accurate 
data  in  order  to  decide  whether  foreign 
investment  should  be  encomaged  or  dis- 
couraged in  certain  areas,  restricted  in 
certain  areas,  and  to  make  related  deter- 
minations of  national  policy. 

Mr.  CULVER.  Mr.  Chainnan.  I  reserve 
the  balance  of  mj-  time. 

Mr.  BURKE  of  Florida.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
coiisume. 

Mr.  Chairman,  I  rise  in  favor  of  H.R. 
15487,  the  Foreign  Investment  Study  Act 
of  1974  which  I  cosponsored. 

In  January  and  February  of  tliis  year 
the  Subcommittee  on  Foreign  Economic 
Policy,  of  vhich  I  am  a  member,  held 
hearings  on  direct  foreign  investment  in 
tlie  United  States.  Tliose  healings  were 
prompted  by  citizen  concern  over  the 
sudden  ri.se  in  foreign  investor  activity 
in  the  countiT — over  the  numerous 
rumors  of  foreign  pmchase  of  large  agri- 
cultural tracts,  and  the  alleged  at- 
tempted and  completed  take-over  of 
well-known  American  corporations  such 
as  Texasgulf,  Aiico.  Gimbels,  Ronson. 
Signal  Oil  and  Stouffers. 

Tlie  hearings  brought  the  conclusion 
that  we  lack  sufficient  information  to 
determine  whether  or  not  we  should  be 
concerned  over  foreign  investment.  We 
received  testimony  from  representatives 
of    business    and    farm    organizations, 
State  development  agencies,  financial  In- 
stitutions, the  academic  coramimity,  and 
the  executive  branch.  The  unanimous 
opinion  was  that  cm-rent  data  on  foreign 
investment  Is  wholly  inadequate  for  the 
purposes  of  establishing  national  policy. 
The  historic   policy  of  granting  na- 
tional treatment  to  foreign  capital  goes 
back  to  tlie  founding  of  the  Nation,  with 
Alexander    Hamilton's    urging    in    1791 
that  foreign  investment  not  be  "viewed 
as  rival"  but  treated  as  domestic  capital. 
In  fact,  foreign  capital  played  a  crucial 
role  in  the  Industrial  development  of  this 
country.  It  is  reported  that  at  tlie  begin- 
ning of  the  nineteenth  centuiy  53  per- 
cent of  the  national  debt  was  held  by 
foreigners,  as  was  63  percent  of  the  stock 
of  the  national  bank  and  one-quarter 
of  the  total  capitalized  worth  of  Ameri- 
can corporations. 

In  contrast,  today  foreign  direct  in- 
vestment accounts  for  less  than  1  percent 
of  total  corporate  assets.  Many  foreign 
companies  have  been  operating  in  the 
United  States  for  decades  and,  in  es- 
sence, have  become  natm-alized  citizens. 
How  many  Americans  are  aware  that 
Nestles  chocolate  Is  Swiss,  Shell  Is  British 
and  Dutch,  Lipton  is  British,  Bayer  is 


German,  Carling  is  Canadian,  and  Kiwi 
is  Australian? 

Not  only  is  foreign  investment  neither 
a  new  nor  a  very  large  aspect  of  Ameri- 
can business  Ufe,  over  99  percent  of  those 
employed  by  foreign  firms,  including  a 
large  portion  of  management,  are  U.S. 
citizens,  so  the  companies  are  manned 
and  nin  by  American,  not  foreign,  na- 
tionals. Foreign  investment  brings  the 
benefits  to  be  derived  from  increased 
competition,  additional  domestic  produc- 
tion that  can  replace  imports  and  or  in- 
creased exports,  and  strengthened  local 
and  national  tax  bases. 

The  foregoing  does  not  mean  that 
legitimate  questions  have  not  been  raised 
concerning  foreign  investment  inflows 
into  the  United  States.  For  example,  is  it 
equitable  that  foreign  banks  do  not  fall 
under  the  jurisdiction  of  the  Federal  Re- 
serve System  and  are  permitted  to  estab- 
lish operations  in  more  than  one  State,  a 
privilege  denied  to  U.S.  banks?  Is  it  pos- 
sible that  foreign  investment  in  agricul- 
tural faciUties  and  national  resources, 
such  as  coal  and  timber,  might  exacer- 
bate domestic  commodity  scarcities, 
ttuough  exportation  of  their  products? 
Similarly,  does  the  potential  of  foreign 
investment  in  any  way  jeopardize  our 
national  security — are  current  laws  suffi- 
cient to  protect  our  defense-related  in- 
dustries from  foreign  intrusion? 

It  was  the  inability  to  answer  questions 
such  as  these,  and  the  general  lack  of  in- 
formation, that  led  the  Subcommittee  on 
Foreign  Economic  Policy  to  unanimously 
endorse  the  Foreign  Investment  Studv 
Act  of  1974.  Tliis  bill  directs  the  Depart"- 
ments  of  Commerce  and  Treasury  to  con- 
duct a  2'i-year  survey  of  foreign  invest- 
ment in  the  United  States.  The  last  such 
undertakings  were  benchmark  surveys  of 
direct  foreign  investment  in  1959  and  of 
portfolio  investment  in  1949.  Even  the 
Department  of  Commerce  admits  that  its 
statistics  on  foreign  investment  in  this 
country  are  unreliable.  The  extent  of  the 
divergence  from  reality  probable  of  cm- 
rent  data  or  foreign  investment,  is  uidi- 
cated  by  the  fact  that,  for  foreign  direct 
investment  in   manufacturing,   mining, 
and  petroleum  as  of  the  end  of  1972, 
Commerce  Department  statistics  show  a 
figure  of  $10.47  billion  whereas  an  aca- 
demic survey  places  the  figure  at  ap- 
proximately $38  billion.  It  is  the  Intent  of 
tliis  bill  to  correct  these  discrepancies. 

The  larger  purpose  to  be  sened  by 
this  proposed  study  is  to  provide  answers 
to  some  of  the  questions  that  need  to  be 
answered  in  order  tliat  the  Executive  and 
the  Congress  be  in  a  position  to  establish 
a  responsible  policy  toward  foreign  in- 
vestment. We  need  hard  data  on  the  ex- 
tent and  nature  of  foreign  investment, 
the  implications  of  takeovers  and  of 
purchase  of  natural  resources,  and  the 
impact  on  the  economy.  We  need  a  pic- 
ture of  the  prospects  of  foreign  invest- 
ment—what are  the  likely  Investment 
paths  to  be  followed  by  the  Arab  oil  pro- 
ducers with  their  new-found  riches  and 
what  are  the  implications  for  the  United 
States?  Do  we  need  any  controls  or  re- 
IJOrting  requirements   to  guard  against 
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the     unv.-arranted     influx     of     foreign 
capitals? 

Foreign  investment  has  played  a  major 
role  in  the  development  of  this  country. 
rnd  today  is  probably  the  most  impor- 
tant aiea  of  international  economic 
activity.  There  is  evidence  that  it  can 
bring  benefits — on  the  international 
level,  through  the  efficient  allocation  of 
resources,  on  a  local  basis  through  in- 
creased competition  and  employment. 
However,  there  may  also  be  disadvan- 
tages, such  as  loss  of  national  control 
over  our  own  exploitation  of  our  natural 
resources  and  threats  to  national  secu- 
rity. Whatever  the  situation.  I  am  hope- 
ful that  we  will  pass  this  bill  which  'vil! 
provide  many  of  the  answers  we  in  gov- 
ernment need  in  order  to  set  policy  on 
tliis  cracial  issue. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURKE  of  Florida.  I  yield  to  the 
gentleman  from  New  Jersey  tMr.  Fre- 
likghuyse:;>. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man. I  support  passage  of  H.R.  15487.  the 
Foreign  Investment  Study  Act  of  1974. 

This  bill  recognizes  the  dramatic  in- 
crease in  foreign  investment  in  the 
United  States  during  1973  and  would  di- 
rect the  Secretaries  of  Commerce  and 
Treasury  to  carry  out  a  study  of  foreign 
direct  and  portfolio  investment  in  the 
United  States.  It  is  hoped  that  the  results 
of  this  study  will  help  us  to  have  a  better 
understanding  of  the  implications  of  such 
investments  as  we  consider  what  our  na- 
tional policy  should  be  concerning  for- 
eign investments  in  this  country. 

In  my  opinion,  this  legislation  will  help 
to  produce  the  factual  information  we  all 
need  by  directing  the  Secretaries  of  Com- 
merce and  Treasury  to  conduct  a  com- 
prehensive survey  and  analysis  of  foreign 
investment  in  the  United  States. 

As  pointed  out  in  a  letter  from  Com- 
merce Secretary  Dent  to  our  committee 
chairman.  Dr.  Morgan,  the  last  bench- 
mark suiTey  of  foreign  direct  investment 
in  the  United  States  was  conducted  in 
1959. 

Mr.  Chairman,  this  legislation  is 
needed  and  I  lu-ge  its  approval. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURKE  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  a  sub- 
.iect  of  increasing  concern  among  many 
Americans  has  been  the  growth  of  for- 
eign investment  in  the  United  States. 
Several  events  fueled  this  anxietv.  Last 
January  28,  Biu-mah  Oil,  a  British  firm, 
acquired  control  of  the  Signal  Oil  and 
Gas  Co.  Also,  last  winter  rumors— and. 
indeed,  factual  reports — of  substantial 
Arab  and  Japanese  investment  in  agri- 
culture and  real  estate  were  rampant. 
Even  my  children's  favorite  ice  cream 
rarior  was  acquired  by  a  British  firm. 

Piompted  by  citizen  reaction,  the  Sen- 
ate Banking.  Housing  and  Urban  Affairs 
Subcommittee  on  International  Finance 
and  the  Foreign  Affairs  Subcommittee  on 
Foreign  Economic  Policy,  of  which  I  am 
a  member,  held  hearings  earlier  this  year 
on  this  subject.  The  primary  conclusion 
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reached  by  each  of  these  subcommittee.^ 
is  the  need  to  secure  more  and  better 
information.  It  is  to  this  end  that  H.R. 
15487.  the  Foreign  Investment  Study  Act 
of  1974,  of  which  I  am  a  cosponscr.  was 
introduced. 

Let  me  begin  by  reviewing  the  avail- 
able information.  According  to  the  De- 
partment of  Commerce,  the  total  book 
value  of  the  long-term  private  invest- 
ment in  the  United  States  at  the  end  of 
calendar  year  1972  is  $59,817  billion— 
S45.454  billion  in  portfolio  investments 
and  $14.3G3  billion  in  direct  investments. 
Four  iioints  are  worth  noting  about 
r-oit folio  investment: 

rilst.  Tlie  largest  percentage  is  in  cor- 
porate stock.*: 

Second.  Foreign  jiortfolio  investment 
hi  the  United  States  has  increased  four- 
iukl  from  1960  to  1972; 

Third.  The  Western  European  coun- 
crics  alone  accomit  for  more  than  72  per- 
cent of  total  portfolio  investment;  and 
Fourth.  The  liabilities  of  the  U.S. 
banks  to  foreign  nationals  have  increased 
at  an  unprecedented  rate. 

The  Department  of  Commerce  esti- 
mates that  foreign  direct  investment  in 
this  coimtry  nearly  doubled  between 
1962-72.  The  country  with  the  largest  di- 
rect investment  in  the  United  States  is 
the  United  Kingdom,  which  in  1972  had 
slightly  over  32  percent  of  the  total. 
Canada,  with  approximately  25  percent 
of  the  total,  is  the  next  largest  investor. 
The  six  original  European  Economic 
Commimiiy  comitries — France,  Ger- 
many, Italy.  Belgium,  the  Netherlands, 
and  Luxemburg — together  account  for 
another  quarter  of  the  1972  figure. 

Japan,  too,  has  been  a  major  investor. 
Although  in  1972  net  liabilities  within  the 
United  States  exceeded  assets  by  $132 
million.  Japanese  capital  recently  has 
been  flowing  into  our  coimtry  at  an  mi- 
precedented  rate.  In  1971,  there  was  a  net 
outflow  of  $512  million  from  the  United 
States  to  Japan.  In  1972,  however,  there 
was  a  net  inflow  of  $58  million,  a  $570 
million  turnabout. 

During  the  10-year  period — 1962-72- 
there  ha\e  been  significant  shifts  in  the 
focus  of  foreign  investment.  In  1962. 
manufacturing  accounted  for  38  p>ercent 
of  the  total;  a  decade  later,  the  figure 
had  increased  to  50  percent.  The  petro- 
leum industiT  attracted  19  percent  of  the 
total  in  1962.  and  22  percent  10  years 
later.  Most  of  the  remainder  of  the  in- 
vestment from  abroad  flowed  into  the 
insurance  market. 

It  is  primarily  on  the  basis  of  these 
Department  of  Commerce  figures  that 
Peter  Flanigan.  Assistant  to  the  Pres- 
ident for  International  Economic  Affairs. 
concluded: 

Aside  from  natlinal  securliy,  there  i.s  no 
reason  supported  by  economic  analysis  or 
existing  data  for  introducing  new  restric- 
tions on  foreign  investment."  tEmpliasi.s 
added.) 

Tliese  "existing  data,"  however,  suffer 
from  certain  deficiencies.  Pebruarj's 
•  Suney  of  Current  Business,"  the  De- 
partment  of  Commerce's  monthly  publi- 
cation from  which  all  the  preceding  sta- 
tistics have  been  taken,  states: 


The  data  .  .  .  are  based  on  a  sample  cf 
approximately  400  of  the  larger  foreign - 
.,wiied  US.  firms  .  .  .  The  sample  has  bee.: 
matched  again.st  the  1959  benchmark  tuii- 
\er5e  tl  foreign  direct  investment  in  the 
Tni'ed  States  .  .  .  Since  the  benchmfir]:  is 
out  of  date,  the  universe  estimates  are  sub- 
ject to  a  Fig-.iiftcant  margin  of  error  .   .   . 

Also,  the  Commerce  Department's 
projections  do  not  provide  any  specific 
information  about  foreign  investments 
ill  such  other  sectors  of  the  economy  as 
agriculture  and  real  estate.  Nor  are  there 
any  reliable  figures  from  any  other 
source  on  the  present  amoiuit  of  foreign 
investments  in  these  sectors  desphe 
v:de.>^pread  reports  of  Japanese  agricul- 
iurai  and  Arab  real  estate  investments. 
Prof.  Jeffery  A.  Arpan.  of  Georgia  State 
University,  and  David  A.  Ricks,  of  Ohio 
State  University,  in  testimony  before  th? 
roreipn  Economic  Policy  Subcommit- 
tee, noted  that  the  most  difficult  and 
time-consuming  part  of  their  survey  of 
foreign  investors  was  to  identify  and 
locate  the  firms.  According  to  Messrs. 
Arpan  and  Ricks,  there  is  no  accurate 
or  complete  list  of  these  companies.  They 
indicated: 

Some  lists  contain  no  addresses;  others 
do  not  indicate  type  of  operation  (manu- 
facturing or  mining).  Furthermore,  no  two 
lists  agree  and  there  is  remarkable  lack  of 
overlp.p.  The  two  largest  lists,  one  by  the 
Department  of  Commerce  {Foreign  Direct 
Investors  in  the  U.S.  which  lists  over  800 
manufacturing  firms)  and  one  by  Simon  and 
Schuster  {Directory  of  Foreign  Firms  Op- 
crating  in  the  V.S.  which  lists  over  140C 
manufacturing  firms)  have  less  than  50 
percent  duplications. 

On  the  basis  of  replies  received  from 
100  firms  out  of  a  total  of  1.900  to  which 
their  questionnaire  was  mailed.  Profes- 
sors Arpan  and  Ricks  conclude  that  there 
is  about  $38  billion  worth  of  foreign  di- 
rect investment  in  mining,  manufactur- 
ing, and  petroleum.  In  other  words,  this 
is  nearly  four  times  the  Department  of 
Commerce  estimate.  Explaining  this  in- 
formation gap,  Arpan  and  Ricks  said 
that  to  be  included  in  the  Department 
figures  a  foreign  firm  "must  first  be  iden- 
tified by  the  Department  of  Commerce, 
be  sent  a  questionnaire  by  the  Bureau  of 
Economic  Analysis,  make  an  investment 
of  $2  million,  and  return  the  completed 
questionnaire.  A  potentially  large  num- 
ber of  small  investors  are  left  out  by  this 
procedure." 

The  growth  of  foreign  investment  in 
the  United  States  is  estimated  to  have 
reached  an  all  time  high  in  1973.  But 
just  how  'high  '  is  subject  to  dispute. 
The  Conference  Board,  a  private  re- 
search organization,  has  reported  that 
the  announced  foreign  direct  in\  est  ment 
dming  the  period  from  March  to  Novem- 
ber 1973.  was  $1.9  billion.  The  Commerce 
Department  initially  determined  that  di- 
rect investment  for  the  entire  year  was 
approximately  $2  billion.  This  disparity 
between  the  Conference  Board  s  and  the 
Department's  figures  clearly  reveals  the 
difficulties  confronting  those  decision- 
makers who  must  measure  the  impact  of 
foreign  investment  in  this  countrj-. 

It  is  just  this  lack  of  information  that 
H.R.  15487  seeks  to  correct.  This  measure 
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authorizes  the  most  complete  survey  of 
foreign  investment  eva  undertaken  in 
this  country.  On  the  bj  sis  of  the  infor- 
mation gathered  from,  this  study,  the 
legislative  and  executive  branches  will  be 
able  to  assess  the  probltms,  if  any,  cre- 
ated by  foreign  investment  and  develop 
programs  to  ameliorate  Ihem.  The  For- 
eign Investment  Study  kct  was  favor- 
ably reported  by  the  Foteign  Economic 
Policy  Subcommittee  arm  unanimously 
adopted  by  the  full  Committee  on  For- 
eign Affairs.  A  similar  b  11  has  already 
passed  the  Senate.  Mr.  CI  airman,  I  urge 
the  passage  of  H.R.  1548' . 

Mr.  YOUNG  of  Florida,  ^r.  Chairman, 
will  the  gentleman  yield' 

Mr.  BURKE  of  Florida.  I  yield  to  the 
gentleman  from  Florida  CAr.  Young). 

Mr.  YOUNG  of  Florida.  ^Ir.  Chairman, 
I  rise  in  support  of  H.R.  1 3487,  the  For- 
eign Investment  Study  Ac  of  1974.  This 
bill  directs  the  Secretaries  of  Commerce 
and  Treasury  to  collect  an^  I  analyze  data 
on  foreign  direct  and  po  tfolio  invest- 
ment in  the  United  States,  so  that  we 
can  use  this  data  to  set  a  national  policy 
controlling  foreign  investhicnts  in  our 
country. 

For  some  time  now,  repc  rts  have  been 
coming  in  which  indicate  that  foreign 
investors  are  buying  hea  aly  into  our 
domestic  economy  as  well  a  >  our  national 
debt.  At  the  end  of  1972,  according  to 
Commerce  Department  sta  tistics,  a  total 
of  $14.4  billion  in  foreign  ii  vestment  was 
found  in  the  following  are4s:  $7.2  billion 
in  manufacturing;  $3.2  billion  in  pe- 
troleum; $2.4  billion  in  insurance  and 
other  financial  firms;  $513  million  in 
trade  firms;  and  $958  mil  ion  in  other 
industries. 

In  addition,  foreign  ii  terests  held 
portfolio  investments  in  U  S.  corporate 
stocks  worth  a  staggering  i588.9  billion. 
During  1973  and  1974,  asjwe  all  know, 
the  Arab  members  of  the  Oifeanization  of 
Petroleum  Exporting  Counties — OPEC— 
doubled  and  tripled  the  p?ice  of  crude 
oil  on  the  world  market,  4nd  began  to 
amass  profits  numbering  i^  the  billions 
of  dollars.  The  Arabs  are  niw  seeking  to 
invest  those  billions  of  dollafs  where  they 
will  earn  the  best  return,  Aid  since  the 
U.S  economy  is  the  least  inf^tion-ridden 
and  the  soundest  in  the  wodd  today,  the 
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to  make  a  decision  as  to  how  much  of 
America  has  been  sold  to  foreign  inter- 
ests. We  must  have  this  information,  and 
fast,  if  we  are  to  protect  the  independ- 
ence and  security  of  our  economy.  We 
must  not  allow  America  to  be  sold  to  for- 
eign investors,  and  we  must  not  allow  a 
controlling  interest  to  pass  into  foreign 
hands.  I  only  wish  we  had  the  necessary 
information  today,  so  that  we  could  take 
more  direct  action  now  against  such 
heavy  foreitin  investment. 


growing  dependence  on  foreign  sources 
of  petroleum — we  will  import  50  percent 
of  our  supply  by  1985— and  economic 
factors  which  not  only  will  dictate  ship- 
ment of  ihe  oil  in  supertankers  but  of 
equal  importance  this  will  also  limit  us 
to  unloading  the  tankers  at  very  few 
ports,  probably  no  more  than  five  for  the 
whole  country. 

These  few  ports  will  soon  become  pres- 
sure points  of  our  military  security  and 
our  entire  economy.  Oil  shipped  from  the 
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Investment  Study  Act  and  I  urge  my 
colleagues  to  support  it,  for  the  sake  of 
our  economic  health  and  our  national 

security. 

Mr.  BURKE  of  Florida.  Mr.  Chairman. 
I  have  no  further  request  for  time. 

Mr.  CULVER.  Mr.  Chairman,  I  yield 
my.>;elf  such  time  as  I  may  consume. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CULVER.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Long). 

Mr.  LONG  of  Louisiana.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  proposed 
study  and  congratulate  the  subcommit- 
tee and  full  committee.  The  time  to  get 
it  underway  is  immediate.  I  would  like  to 
raise  several  issues  which  I  believe  should 
be  addressed  by  the  Subcommittee  on 
Foreign  Economic  Policy  even  before  this 
study  is  begun  and  then  in  depthed  in 
the  course  of  the  study  or  through  con- 
sideration of  other  legislation  already  on 
the  books  or  presently  under  considera- 
tion by  the  Congress. 

My  principal  interest  in  the  question 
of  foreign  investment  centers  on  the 
militai-y-economic  security  of  our  Na- 
tion and  its  relationship  to  the  owner- 
ship and  operation  of  our  soon-to-be- 
built  deepwater  oil  ports.  As  the  chair- 
man of  the  task  force  that  developed 
plans  for  Louisiana's  so-called  superport 
and  later  as  president  of  the  Louisiana 
Deep  Draft  Harbor  and  Terminal  Au- 
thority, I  studied  this  question  in  some 
depth,  and  I  helped  draft  the  act  wliich 
will  control  Louisiana's  participation  in 
the  deepwater  port  now  planned  for  con- 
struction off  her  coast. 

When  the  original  House  deepwater 
port  bills  were  brought  before  the  Rules 


Africa,  Indonesia,  and  even  Alaska  will 
have  to  flow  through  them.  The  recent 
Arab  embargo  showed  that  when  part  of 
the  supply  of  a  resource  is  controlled  by 
an  unfriendly  cartel  the  price  can  be 
artificially  increased  and  the  supply  ar- 
bitrarily reduced.  What  would  happen  if 
the  Arab  nations,  instead  of  controlling 
merely  their  own  oil  supply,  also  con- 
trolled the  operations  of  one  or  even  all 
of  our  deepwater  ports?  They  then  would 
have  th.e  power  to  terminate  our  supply 
of  all  petroleum  shipments  through  those 
ports.  Increasing  reliance  upon  imports 
will  exacerbate  this  already  intolerable 
situation. 

Perhaps  this  course  of  events  is  un- 
likely. However,  when  such  a  vulnerable 
point  of  our  national  defense  is  involved, 
the  question  should  not  be  "Is  it  prob- 
able? "  but  rather  "Is  it  possible?"  and 
"What  can  we  do  about  it?" 

Is  it  possible?  The  answer  is  unequiv- 
ocally "yes."  The  Arab  nations  imposed 
the  oil  embargo  for  political  reasons. 
Despite  normalization  of  relations  be- 
tween the  United  States  and  the  Arab 
States,  our  policies  in  the  Mideast  have 
not  changed  significantly,  nor  have  the 
Arabs  droppe^'.  their  demands  for  support 
in  their  campaign  against  Israel.  As  long 
as  the  political  questions  are  unanswered 
the  embargo  threat  remains  alive. 

A  greater  threat  wotild  arise  if  only  a 
relatively  small  portion  of  the  huge  Arab 
oil  revenues  was  invested  in  the  stock 
of  corporations  controlling  American 
superports.  By  1980.  according  to  the 
Library  of  Congress  estimates,  the  oil- 
exporting  nations  of  the  Mideast  will 
have  amassed  up  to  $300  billion  from  oil 
sales,  more  than  four  times  the  1972  net 
worth  of  every  single  American  oil  com- 
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control  of  our  superports.  As  a  result  of     ' '  

our  work  with  the  respective  commit- 
tees the  hill  passed  by  the  House  con- 
tains some  protections  against  foreign 
control. 

My  work  to  develop  superport  legisla- 
tion in  Louisiana  and  in  Washington  has 
convinced  me  that  the  ports  will  soon 
have  critical  importance  to  our  national 
w«.  ho„„  *     ^-.i"  economy  and  national  defense.  Prom  my 
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omy  ft  nu^b^?s^n^he  bmiin.''"'  ''°"'    °^  American  industry  and  the  new  global    Government  Operations  Committee  en- 
ieVZ^S  TnviV^.n    If  H     *  .  •      !"°"^*^'^  situation,  for  hostile  elements    titled  "Disclosure  of  Corporate  Owner- 
imDerat^?rwsirHon^«,&^  ^w  n     *°^l^'"  .^°"*'"°^  °^  °"^  superports.  ship"  revealed  the  widespread  use  of  this 
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and  steel  manufacturing  f^m  In  Ger- 
many, offering  his  resoiu-ceS  to  assist  fi- 
nancially troubled  Grumman  Aerospace, 
one  of  our  chief  defense  contractors.  We 
find  our  leading  financial  i  institutions 
operating  special  departments  to  speed 
the  flow  of  Arab  funds  info  American 
real  estate  projects.  American  invest- 
ment projects.  American  istocks  and 
bonds,  and  U.S.  Treasury  not^s. 


known  by  sophisticated  financial  people, 
a  single  shareholder  or  group  of  share- 
holders owning  2  to  5  percent  of  the  stock 
of  a  corporation  with  millions  of  out- 
standing shares  may  well  be  the  largest 
shareholder  and  often  will  directly  in- 
fluence or  even  direct  corporate  policy. 
More  importantly,  this  control  can  be 
exercised  both  secretly  and  Indirectly 
through  the  use  of  nominees  bearing  in- 
nocuous street  names  to  purchase,  hold. 
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still  very  real — would  exist  if  the  same 
companies  which  produce  oil  abroad  had 
an  interest  in  owning  or  operating  one  or 
more  US.  supei-ports.  I  refer  to  the  re- 
cent actions  of  the  Arabian  American  Oil 
Co.— Aramco — a  consortium  of  Exxon. 
Mobil.  Texaco,  and  Standard  Oil  of  Cali- 
fornia. The  Aiab  embargo  was  made  pos- 
sible because  Araraco  was  forced  to  obey 
Arab  demands  to  cut  shipments  to  the 
United  States  luider  threat  of  losing  their 
properties  or  their  oil  supply.  Should 
those  companies  also  have  an  interest  in 
owning  or  operating  U.S.  oil  ports,  it  is 
conceivable  that  they  would  suffer  the 
same  pressures  to  close  one  or  more  of 
them  at  some  time.  Wliether  they  obeyed 
and  closed  their  ports,  or  refused  and  lost 
their  properties  or  supply,  the  United 
States  would  for  at  least  some  time  be  at 
their  absolute  mercy. 

Given  the  existence  of  the  danger  of 
foreign  control  over  om-  energy  supply, 
what  can  be  done  about  it? 

First,  we  can  pass  H.R.  15487  as 
quickly  as  possible  and  begin  the  study 
at  once. 

Second,  as  to  the  study  itself,  I  believe 
the  degree  of  foreign  investment  in  cer- 
tain U.S.  corporations  should  be  recog- 
nized as  significant  at  a  veiy  low  level 
of  participation. 

■fliird,  the  study  should  investigate 
the  use  of  nominees  to  control  corpora- 
tions for  undisclosed  principals. 

Fourth,  in  the  ca.^e  of  superports.  there 
should  be  a  special  effort  to  identify  the 
tlueat  of  foreign  control,  whether  it  be 
direct  or  indirect,  and  the  work  should 
be  undertaken  as  soon  as  possible.  Be- 
cause we  will  see  construction  begin  on 
the  first  superport  in  the  next  few 
months  it  is  crucial  that  we  resolve  at 
least  this  part  of  the  overall  foreign  in- 
vestment problem  before  permits  are 
granted,  precedents  set,  and  procedures 
establislied. 

Finally,  a  study  of  foreign  investment 
in  the  United  States  would.  I  believe, 
necessarily  investigate  the  need  for  Fed- 
eral or  State  participation  in  the  owner- 
ship and  management  of  our  deepwater 
oil  facilities.  As  I  mentioned  above,  the 
High  Seas  Oil  Port  Act  passed  recently 
by  the  House  contains  some  protections 
against  foreign  control,  but  in  my  opin- 
ion the  danger  is  neither  fully  recog- 
nized, nor  sufficiently  avoided  by  that 
act.  I  understand  that  the  deepwater 
port  bill  now  under  consideration  in  the 
Senate  suffers  from  the  same  deficiencies 
in  this  regard. 

I  urge  support  of  this  legislation  as  a 
beginning  and  urge  the  Subcommittee  on 
Foreign  Economic  Policy  to  begin  an  im- 
mediate investigation  into  this  aspect  of 
this  veiT  important  matter. 

Mr.  MANN.  Mr.  Cliairman.  will  the 
gentleman  yield? 

Mr.  CULVER.  I  yield  to  the  gentleman 
from  South  Carolina  (Mr.  Mann>. 

Mr.  MANN.  Mr.  Chairman.  I  ri.se  in 
support  of  tliis  legislation. 

I  do  not  want  to  minimize  the  con- 
cerns that  ha\e  been  expressed  over 
growing  foreign  investments  in  this 
country  and  their  possible  effect  on  na- 
tional security  and  the  utilization  of  our 
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natural  resotuces,  and  that  foreign 
ownership  might  dominate  particular  in- 
dustries or  sectors  of  our  economy.  Our 
present  information  does  not  provide  a 
basis  for  concluding  that  such  invest- 
ments are  having  adverse  effects  in  these 
respects,  and  I  am  convinced  that  we 
need  to  know  much  more  than  we  do 
about  their  magnitude,  character,  and 
effect  before  we  seriously  contemplate 
some  of  the  measures  that  have  been 
proposed  to  restrain  them.  The  proposed 
legislation  contemplates  a  comprehensive 
effort  in  this  direction  that  would  go  a 
long  way  in  helping  us  reach  the  neces- 
sary judgments.  In  the  meantime  I 
should  like  briefly  to  note  some  of  the 
benefits  we  are  deriving  from  foreicn 
investments  in  this  country. 

Measurement  of  the  economic  impact 
on  our  economy  of  foreign  direct  invest- 
ments is  extremely  difficult  since  it  in- 
volves many  offsetting  factors  and  be- 
cause we  can  only  speculate  on  what 
v.ould  have  happened  if  alternative 
courses  of  action  had  been  pursued.  On 
the  whole  I  believe  the  United  States  has 
enjojed  a  substantial  net  benefit.  The 
economy  has  acquired  new  capital,  new 
and  improved  technology,  and  often  new 
management  and  products  as  well.  These 
foreign  direct  investments  have  contrib- 
uted to  overall  U.S.  productivity,  produc- 
tion, and  domestic  economic  growth,  and 
have  increased  the  stream  of  income  and 
emuloyment  in  the  U.S.  economy. 

Foreign  competition  is  already  v.ell 
established  in  the  U.S.  marketplace,  as 
evidenced  by  over  $65  billion  of  U.S.  im- 
ports in  1973.  However,  goods  produced 
by  foreign-owned  U.S.  companies  do  not 
ordinarily  provide  the  same  type  of  com- 
petition that  imports  do.  The  principal 
reason  is  that  merchandise  produced 
here  is  generally  made  with  and  utilizes 
U.S.  materials,  labor,  packaging,  parts, 
transportation,  advertising  media,  in- 
volves the  payment  of  U.S.  taxes  and. 
in  general,  becomes  thoroughly  Ameri- 
canized. 

Because  foreign  direct  investments — 
currently  estimated  at  over  $17  billion 
at  book  value — represent  such  a  small 
proportion  of  total  U.S.  investments  in 
comparable  fields,  their  overall  effect  on 
the  total  domestic  economy  probably  is 
minor.  But  the  significance  at  the  local 
level  can  be  quite  great,  and  this  is  re- 
flected in  the  energetic  involvement  of 
virtually  all  the  State  development  agen- 
cies and  many  of  the  State  Governors  in 
promotional  efforts  to  attract  foreign 
investments  to  provide  employment  and 
economic  growth.  Unfortunately,  com- 
posite data  on  jobs  and  income  generated 
by  these  foreign-owned  plants  are  quite 
sketchy. 

The  impact  that  such  plants  can  have 
at  the  local  level,  however,  is  illustrated 
by  the  experience  of  Spartanburg.  S.C. 
a  city  of  45.000,  which  since  1960  has 
attracted  24  firms  i  epresenting  7  dif- 
ferent countries  and  employing  4.000 
local  workers.  Average  income  in  Spar- 
tanburg has  more  than  doubled  in  the 
past  decade,  and  unemployment  reduced 
by  more  than  half.  Foreign  firms  were  a 
major  contributor  to  the.se  developments. 


This  is  an  especially  dramatic  case, 
\\hich  happens  to  exist  in  my  congres- 
sional district,  but  many  other  areas 
could  testify  to  the  benefits  gained  from 
foreign-owned  enterprises. 

The  Department  of  Commerce  has 
played  an  important  role  in  assisting  the 
States  in  cultivating  foreign  interest  in 
these  developmental  efforts  by  helping 
to  organize  seminars  and  mLssions.  How- 
ever, no  special  incentives  are  offered 
foreigners,  and  the  emphasis  is  in  new 
13lant  and  equipment  investments  that 
will  contribute  to  local  economic  growth. 

In  closing,  I  would  also  like  to  note 
that  our  open  door  policy  toward  for- 
eign investments  here  is  an  important 
factor  in  preserving  a  favorable  climate 
for  our  investments  abroad,  roughly  six 
times  larger  than  the  investments  here. 

Mr.  VANDER  JAGT.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  15487.  which 
authorizes  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury  to 
undertake  a  comprehensive  collection 
and  analysis  of  data  on  foreign  direct 
and  portfolio  investment  in  the  United 
States. 

To  increase  the  understanding  of  the 
implication  of  these  investments  both 
within  the  U.S.  Government  and  among 
the  public,  thus  helping  to  lay  the  foun- 
dation for  a  national  policy  concerning 
foreign  investments  in  the  United  States 
such  a  study  should  be  undertaken. 

There  was  a  drastic  increase  in  the 
United  States  during  1973.  resulting  in 
expressed  citizen  concern.  This  concern 
related  both  to  foreign  takeover  of 
American  corporations  and  to  rumored 
large  foreii^n  purchases  of  agricultural 
lands  and  natural  lesotirces  in  the 
United  States.  The  sharp  rise  over  the 
S708  million  in  direct  foreign  investment 
in  1972.  ranging  from  $2  to  $3  billion  in 
1973.  warrants  an  investigation  provided 
in  this  legislation. 

From  testimony  received  from  repre- 
sentatives of  business,  fann  organiza- 
tions. State  development  agencies,  the 
administration,  and  othei*s,  the  main 
theme  was  that  existing  data  on  foreign 
investment  in  the  United  States  is  grossly 
inadequate. 

Infoi-mation  provided  the  Subcommit- 
tee on  Foreign  Economy  Policy  noted 
that  the  last  full  scale,  or  benchmark, 
sui-vey  of  foreign  direct  investment  was 
in  1959.  In  view  of  the  lapse  of  time 
since  this  sui-vey,  the  recent  surge  of  in- 
vestment flows  into  the  country,  the 
prospects  of  further  activity,  and  the 
interest  of  the  Congress  in  this  subject. 
it  is  clear  that  a  new  survey  is  required. 
ALSO,  the  American  people  should  be 
adequately  infonned  about  such  invest- 
ments in  order  to  know  the  economic, 
political,  and  social  effects  of  foreign  in- 
\estments  in  the  United  States. 

I  strongly  support  the  pas.sape  of 
H.R. 15487. 

Mr.  FOUNTAIN.  Mr.  ChaiiTOan.  I  rise 
in  strong  support  of  H.R.  15487.  and  I 
would  like  to  associate  myself  with  the 
remaiks  of  the  distinguished  gentleman 
from  Iowa  (Mr.  Culver)  as  to  the  need 
for  this  legislation  and  the  kind  of  study 
it  will  authorize. 
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We  just  must  have  mu 
niation  than  is  now  av 
eign  direct  and  portfolio 
the  United  States. 

For  the  time  being,  I 
should  fear  being  boug 
foreign  investors.  However,  we  must 
eventually  have  a  more  fositive  national 
colicy  concerning  foreig^  investments  in 
the  United  States.  Th«  comprehensive 
collection  and  analysis  ibf  the  data  and 
other  information  called  for  by  H.R. 
15487  will  go  a  long  w^  to  help  in  de- 
veloping a  national  pofcy.  and  toward 
a  determination  of  the  lorm  such  a  pol- 
icy should  take.  The  fiiformation  now 
available  is  wholly  inadequate.  Even 
with  this  legislation,  tlte  task  of  getting 
accurate  information  will  not  be  easy, 
because  of  the  many  w^yirtTJ  which  for- 
eign investments  are  and  can  be  made. 
But  through  this  Foreign  Investment 
Study  Act  and  the  suggestions  and  rec- 
ommendations which  I  Jeel  sure  will  re- 
sult therefrom,  we  will  %2  moving  in  the 
right  and  a  very  essenfial  direction. 

Mr.  FRENZEL.  Mi4  Chairman,  I 
strongly  support  H.R.  a487  which  au- 
thorizes the  Department  of  Commerce 
and  Treasury  to  condi^t  an  extensive 
study  of  foreign  investment  in  the  United 
States.  The  Senate  has  already  passed  a 
similar  bill,  and  we  shoild  follow  suit. 

The  purpose  of  this  s^dy  is  to  collect 
more  accurate  data  or^  foreign  invest- 
ment. There  is  commoq  agreement  be- 
tween the  Congress  and 
tion  that  we  do  not  havi 
I  think  this  bill  spells 
those  areas  where  mori 
needed. 

In  recent  months,  thei' 
turbing  rumors  and  repo 
apparently  from  alar 
Arab  or  Japanese  invest 
of  the  United  States.  Wi 
Crete  proof  of  such  inve: 
study  will  certainly  subs 
ment  of  that  magnitudd  if  in  fact  it 
exists.  I  do  not  believe  th  it  it  does.  And 
I  do  not  agree  with  thosi  who  say  that 
we  must  clamp  severe  res'  rictions  on  in- 
vestment. The  whole  worl(  ,  including  the 
United  States,  is  suffering  rom  shortages 
of  capital.  No  matter  how  much  we  may 
dislike  the  concentration  of  capital  in 
the  hands  of  the  Arabiar  oil  ministers, 
we  should  not  be  talking  ibout  erecting 
barriers  to  capital.  We  ar ;  beginning  to 
find  ourselves  in  a  despers  te  competition 
for  capital,  with  hundred;  of  thousands 
of  jobs,  and  the  strength  c  f  our  economy 
at  stake. 

The  present  U.S.  policy  vith  respect  to 
foreign  investment  is  to  welcome  it.  It  is 
important  that  Congress  continue  its 
leadership  role  in  encouriging  the  free 
fiow  of  capital.  We  offer  no  special  in- 
centives to  foreign  invest  nent  that  do- 
mestic investment  does  no  ,  also  have.  We 
ought  to  be  proud  that  w(  have  been  an 
attractive  capital  market, 

I  believe  that  this  is  t:  le  best  policy. 
But  I  also  believe  that  wd  need  to  know 
more  about  foreign  investment  so  that 
our  policy  will  have  a  fimier  foundation, 
will  contain  flexibility,  ^d  have  the 
ability  to  control  Investments,  where 
necessary.  This  legislation  ^Jirects  a  study 
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it  quite  clearly 
information  is 

have  been  dis- 
,  most  of  them 
ts,  about  the 
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wliich  will  give  us  the  necessa:-y  facts.  I 
commend  the  Foreign  Affairs  Commit- 
tee for  reporting  out  a  good  bill.  And  I 
urge  my  colleagues  to  support  it. 

Mr.  CULVER.  Mr.  Chairman,  I  have 
no  further  request  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Foreign  Investment 
Study  Act  of  1974". 

Sec.  2.  Tlie  Secretary  of  the  Trea.siiry  and 
the  Secretary  of  Commerce  are  hereby  au- 
tliorlzed  and  directed  to  conduct  a  compre- 
hensive, overall  study  of  foreign  direct  and 
portfolio  investments  in  the  United  States. 

Sec.  3.  The  Departments  of  Commerce  and 
Treasury,  in  consultation  with  appropriate 
agencies,  shall  determine  the  definitions  and 
limitations  of  direct  and  portfolio  invest- 
ments for  the  purposes  of  the  study  author- 
ized in  section  2  of  this  Act. 

Sec.  4.  In  carrying  out  the  study  described 
In  section  2  of  this  Act,  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Treasury 
shall,  respectively  and  Jointly  as  may  be  ap- 
propriate— 

( 1 )  identify  and  collect  such  information 
as  may  be  required  to  carry  out  the  study 
authorized  in  section  2  of  this  Act; 

(2)  consult  with  and  secure  Information 
from  (and  where  appropriate  the  views  of) 
representatives  of  industry,  the  financial 
community,  labor,  agriculture,  science  and 
technology,  academic  institutions,  public  In- 
terest organizations,  and  such  other  groups 
as  the  Secretaries  deem  suitable;  and 

(3)  consult  and  cooperate  with  other  gov- 
ernment agencies.  Federal,  State,  and  local, 
and,  to  the  extent  appropriate,  with  foreign 
governments  and  international  organizations. 

Sec.  5.  The  Secretary  of  Commerce  shall 
carry  out  that  part  of  the  study  authorized 
In  section  2  of  this  Act  relating  to  foreign  di- 
rect investment,  and  shall,  among  other 
things,  to  the  extent  he  determines  feasible, 
specifically — 

(1)  investigate  and  review  the  nature, 
scope,  magnitude,  and  rate  of  foreign  direct 
investment  activities  in  the  United  States; 

(2)  survey  the  reasons  foreign  firms  are 
undertaking  direct  investment  In  the  United 
States; 

(3)  Identify  the  processes  and  mechanisms 
through  which  foreign  direct  Investment 
flows  into  the  United  Stat«s,  the  financing 
methods  used  by  foreign  direct  Investors, 
and  the  effects  of  such  financing  on  Amer- 
ican financial  markets; 

(4)  analyze  the  scope  and  significance  of 
foreign  direct  Investment  in  acquisitions  and 
takeovers  of  existing  American  enterprises, 
the  significance  of  such  Investments  in  the 
form  of  new  facilities  or  Joint  ventures  with 
American  firms,  and  the  effects  thereof  on 
domestic  business  competition; 

(5)  analyze  the  concentration  and  dis- 
tribution of  foreign  direct  Investment  in 
specific  geographic  areas  and  economic  sec- 
tors; 

(6)  analyze  the  effects  of  foreign  direct 
Investment  on  United  States  national  secu- 
rity, energy,  natural  resources,  agriculture, 
environment,  real  property,  holdings,  balance 
of  payments,  balance  of  trade,  the  United 
States  International  economic  position,  and 
various  significant  American  product  mar- 
kets; 

(7)  analyze  the  effect  of  foreign  direct  in- 
vestment in  terms  of  employment  opportu- 
nities and  practices  and  the  activities  and 
influence  of  foreign  and  American  manage- 
ment executives  employed  by  foreign  firms; 

(8)  analyze  the  effect  of  Federal,  regional. 
State,  and  local  laws,  rules,  regulations,  con- 
trols, and  policies  on  foreign  direct  Invest- 
ment activities  in  the  United  States; 


(9)  compare  the  purpose  and  effect  of 
United  States,  State,  and  local  laws,  rules, 
regulations,  programs,  and  policies  on  for- 
eign direct  Investment  in  the  United  States 
with  laws,  rules,  regulations,  programs,  and 
policies  of  selected  nations  and  areas  v.here 
such  comparison  may  be  Informative; 

(10)  compare  and  contrast  the  foreign  di- 
rect investment  activities  in  the  United 
States  with  the  Investment  activities  of 
American  investors  abroad  and  appraise  the 
Impact  of  such  American  activities  abroad 
on  the  investment  activities  and  policies  of 
foreign  firms  in  the  United  States; 

(11)  study  the  adequacy  of  Information, 
disclosure,  and  reporting  rtquirements  and 
procedures; 

(12)  determine  the  effects  of  variations 
between  accounting,  financial  reporting,  and 
other  business  practices  of  American  and  for- 
eign Investors  on  foreign  Investment  activi- 
ties In  the  United  States;  and 

(13)  study  and  recommend  means  whereby 
Information  and  statistics  on  foreign  direct 
Investment  activities  can  be  kept  current. 

Sec.  6.  The  Secretary  of  the  Treasury  shall 
carry  out  that  part  of  the  study  authorized 
In  section  2  of  this  Act  relating  to  foreign 
portfolio  Investment,  and  shall,  to  the  ex- 
tent he  determines  feasible,  specifically — 

(1)  Investigate  and  review  the  nature, 
scope,  and  magnitude  of  foreign  portfolio  in- 
vestment activities  in  the  United  States; 

(2)  survey  the  reasons  for  foreign  portfolio 
investment  in  the  United  States; 

(3)  Identify  the  processes  and  mechanisms 
through  which  foreign  portfolio  investment 
Is  made  in  the  United  States,  the  financing 
methods  used,  and  the  effects  of  foreign 
portfolio  investment  on  American  financial 
markets; 

(4)  analyze  the  effects  of  foreign  portfolio 
Investment  on  the  United  States  balance  of 
payments  and  the  United  States  Interna- 
tional investment  position; 

(5)  study  and  analyze  the  concentration 
and  distribution  of  foreign  portfolio  invest- 
ment In  specific  United  States  economic 
sectors; 

(6)  study  the  effect  of  Federal  securities 
laws,  rules,  regulations,  and  policies  on  for- 
eign portfolio  Investment  activities  In  the 
United  States; 

(7 1  compare  the  purpose  end  effect  of 
United  States,  State,  and  local  laws,  rules, 
regulations,  programs,  and  policies  on  foreign 
portfolio  Investment  In  the  United  States 
with  laws,  rules,  regulations,  programs,  and 
policies  of  selected  nations  and  areas  where 
such  comparison  may  be  Informative; 

(8)  compare  the  foreign  portfolio  Invest- 
ment activities  In  the  United  States  with 
information  avaUable  on  the  portfolio  in- 
vestment activities  of  American  Investors 
abroad; 

(9)  study  adequacy  of  Information,  dis- 
closures, and  reporting  requirements  and 
procedtires;  and 

(10)  study  and  recommend  means  where- 
by information  and  statistics  on  foreign 
portfolio  Investment  activities  can  be  kept 
current. 

POWERS 

Sec.  7.  (a)  The  Secretaries  of  Commerce 
and  Treasury  may  establish  stich  rules,  regu- 
lations, orders,  Instructions,  reports,  and 
forms  as  they  deem  necessary  to  carry  out 
the  purposes  of  this  Act  and  may  take  such 
other  measures  as  may  be  necessary  and 
proper  to  carry  out  their  responsibilities 
under  this  Act. 

(b)  Such  Secretaries  may  each  require  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  maintain  a  full  and  ac- 
curate record  of  any  Information  (Including 
Journals  or  other  books  of  original  entry, 
minute  books,  stock  transfer  records,  lists  of 
shareholders,  or  financial  statements)  ger- 
mane to  the  foreign  direct  Investment  and 
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foreign  portfolio  investment  studies  to  be 
conducted  pursuant  to  this  Act.  and  to  fur- 
nish inider  oath,  in  the  form  of  a  report  or 
otherwise,  such  information  as  the  Secre- 
taries determine  may  be  necessary  to  enable 
them  to  carry  out  their  respective  responsi- 
bilities under  this  Act.  The  information 
which  may  be  required  to  be  maintained  or 
furnished  by  any  person  pursuant  to  this 
section  shall  not  be  limited  to  holdings  6r 
tran.^actions  by  such  persons  as  principal  or 
agent  but  shall  include  any  information  nec- 
e'=sary  to  conducting  this  study  in  the  pos- 
session of  such  person,  from  whatever  source 
derived,  concerning  foreign  direct  inve.'itinent 
or  foreign  portfolio  investment  by  any  per- 
son whatsoever. 

ENFORCEMENT 

Sec.  8.  (a)  Whoever  fails  to  furnish  any 
information  required  pursuant  to  the  au- 
thority of  this  Act,  whether  required  to  be 
furnished  in  the  form  of  a  report  or  other- 
wise, or  to  comply  with  any  rule,  regulation, 
order,  or  instruction  promulgated  pursuant 
to  the  authority  of  this  Act  may  be  assessed 
a  civU  penalty  not  exceeding  .*10,000  in  a 
proceeding  brought  under  subsection  (b)  of 
this  section. 

(b)  Whenever  it  appears  to  either  the 
Secretary  of  the  Treasury  or  the  Secretary  of 
Commerce  that  any  person  has  failed  to  fur- 
nish any  Information  required  pursuant  to 
the  provisions  of  this  Act.  whether  required 
to  be  furnished  in  the  lorm  of  a  report  or 
otherwise,  or  has  failed  to  comply  with  any 
rule,  regulation,  order,  or  In.striiction  pro- 
mulgated pursuant  to  the  authority  of  this 
Act,  such  Secretary  may  in  his  discretion 
bring  an  action,  in  the  proper  district  court 
of  the  United  States  or  the  proper  United 
States  court  of  any  territory  or  other  place 
subject  to  the  jurisdiction  of  the  United 
States,  seeking  a  mandatory  injunction  com- 
manding such  person  to  comply  with  such 
rule,  regulation,  order,  or  Instruction,  and 
upon  a  proper  showing  a  permanent  or  tem- 
porary injunction  or  restr.ilning  order  shall 
be  granted  without  bond,  and  such  person 
shall  also  be  subject  to  the  civil  penalty  pro- 
vided in  subsection  (a)  of  this  section. 

(CI  Whoever  willfully  fails  to  submit  anv 
information  required  pursuant  to  this  Act. 
whether  required  to  be  furnished  in  the  form 
of  a  report  or  otherwise,  or  willfully  violates 
any  rule,   regulation,   order,   or   Instruction 
promulgated  pursuant  to  the  authority  of 
this  Act  shall,  upon  conviction,  be  fined  not 
more  than  $10,000  or,  if  a  natural  person. 
may  be  Imprisoned  for  not  more  than  one 
year  or  both,   and   any  officer,   director,   or 
agent   of    any    corporation    who    knowingly 
participates  in  such  violation  may  be  pun- 
ished by  a  like  fine.  Imprisonment,  or  both. 
Sec.  9.  (a)  The  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasurj'  may  procure 
the   temporary   or   intermittent    services   of 
experts  and  consultants  in  accordance  with 
the  provisions    of   section   3109    of    title    5, 
United   States    Code.    Persons    so   employed 
receive  compensation  at  a  rate  to  be  fixed 
by  the  Secretaries  concerned  but  not  In  ex- 
cess of  the  maximum  amount  payable  under 
such  section.  While  away  from  liis  home  or 
regular  place  of  business  and  engaged  in  the 
performance  of  services  for  the  Department 
of   Commerce    or    the    Department    of    the 
Treasury  in  conjunction  with  the  provisions 
or  this  Act,  any  such  person  may  be  allowed 
travel  expenses,  mcluding  per  diem  in  lieu 
or    subsistence,    as    authorized    bv    section 
5703(b)    of  title  5,  United  Slates  Code,  for 
persons  in  the  Government  service  employed 
Intermittently.  " 

(b)  The  Secretary  of  Commerce  and  the 
Secretary  of  the  Treasury  are  authorized,  on 
a  reimbursable  basis  when  appropriate,  to 
use  the  available  services,  equipment,  per- 
sonnel, and  facilities  of  any  agency  or  In- 
stnimentality  of  the  Federal  Government  in 


conjunction  with  the  study  authorized  in 
this  Act. 

Sec.  10.  The  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Congress  an  interim  report  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  and  not  later  than  two  and  one-half 
years  after  enactment  of  this  Act,  a  full  and 
complete  report  of  the  findings  made  under 
the  study  authorized  by  this  Act,  together 
with  such  recommendations  as  they  consider 
appropriate. 

Sec.  11.  There  is  authorized  to  be  appro- 
priated a  sum  not  to  exceed  $3,000,000  to 
carry  out  on  the  purposes  of  this  Act.  Any 
funds  so  appropriated  .shall  remain  available 
until  expended. 

Mr.  CULVER  idui-ing  the  reading". 
Mr.  Chainnan,  I  ask  unanimous  consent 
tliat  further  reading  of  the  bill  be  dis- 
pen.sed  with  and  that  it  be  printed  in  the 
Rfcord  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa  ? 
There  was  no  objection. 
Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  next  to  the  last  word. 

Mr.  Chairman,  it  Ls  difficult  for  me  to 
understand  why,  with  the  millions  and 
billions  that  we  have  spent  and  are 
spending  on  computers,  with  the  Depart- 
ment of  the  Treasury  and  the  Depart- 
ment of  Commerce  in  place  and  equipped 
to  do  this  job,  we  must  spend  $3  million 
on  this  study.  A.'?  for  the  committee  and 
those  who  looked  into  this  situation,  I 
wonder  where  and  when  they  obtained 
the  justification  for  $3  million.  I  would 
be  glad  to  hear  someone  explain  the 
necessity  for  such  an  expenditure. 

Mr.  CULVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Culver)  . 

Mr.  CULVER.  Mr.  Chairman,  I  am  de- 
lighted to  respond  to  the  gentleman. 

The  question  asked  by  the  gentleman 
from  Iowa  (Mr.  Gross  >  came  to  us  in  our 
hearings.  The  gentleman  from  Florida 
( Mr.  Burke  >  asked  the  staff  to  raise  that 
question  specifically  with  the  Depart- 
ment of  the  Treasui-y  and  the  Depart- 
ment of  Commerce,  and  their  estimates 
of  preliminary  costs  were  subsequently 
provided  to  the  committee  to  justify  the 
study  requested  in  the  legislation.  They 
themselves  feel  this  is  an  absolute  mini- 
mum required  to  conduct  the  stu(ij-. 

Contrary  to  the  gentleman's  sugges- 
tion, they  feel  they  are  not  currently 
equipped  to  carry  out  the  study.  They 
have  estimates  which  are  itemized  and 
which  I  will  be  glad  to  provide  the  gentle- 
man or  put  these  figures  in  the  Record. 
Mr.  GROSS.  Are  there  not  enough 
computers  and  personnel  already  in  place 
to  handle  the  job? 

Mr.  CULVER.  There  are  great  nimi- 
bei-s  of  computers,  but  computer  time, 
Iiowever.  does  cost  a  great  deal  of  money. 
Mr.  GROSS.  I  could  understand  it  if 
it  was  proposed  to  purchase  computers, 
but  certainly  there  are  computers  already 
in  operation  all  over  this  Government.  Is 
there  nothing  Congress  can  do  by  way  of 
a  study  of  anything  around  here  that 
does  not  get  from  $1  million  to  $10  mil- 
lion thrown  at  it?  With  the  bureaucracy 
already  on  the  payroll,  it  seems  to  me  we 
ought  to  be  able  to  do  .some  of  the.se 


things  without  all  this  additional  ex- 
penditure. 

Mr.  CULVER.  I  would  say  to  the  gen- 
tleman from  Iowa  (Mr.  Gross •  that  I 
would  hope  that  would  be  the  case.  In 
this  situation  we  are  talking  about  an 
expenditure  of  $3  million  where  we  have 
some  preliminary  cost  justification  and 
estimates. 

Computer  time  is  only  one  factor  in- 
volved in  the  costs.  We  are  also  talking 
about  a  $3  million  study  of  a  subject  that 
involves  multibillions  of  dollars  and  we 
have  inadequate  information  or  data.  We 
have  no  updated  information,  in  one 
case,  since  1949  for  portfolio  investment. 
These  figures  are  really  based  on  what 
this  administration  and  the  relevant 
agencies  believe  is  needed  to  carry  out 
the  study  and  they  have  provided  us  with 
the  data  to  substantiate  that  budget  re- 
quest. 

Mr.  GROSS.  I  do  not  think  the  an- 
swer of  the  gentleman  is  entirely  respon- 
sive. I  do  not  think  it  is  responsive  in 
ju.stification  for  the  expenditure  of  $3 
million  on  this  subject. 

I  do  not  think  it  is  any  secret  to  any- 
one in  this  Chamber  that  foreigners  now 
own  approximately  $60  billion  of  the  se- 
curities that  represent  our  national  debt. 
I  do  not  think  there  is  any  mystery  about 
why  they  own  $60  billion  wortli  of  our 
debt.  It  is  because  they  can  get  8  and 
9  percent  on  their  money,  and  they  think 
it  is  safer  here  than  anywhere  else  in  the 
world. 

I  still  do  not  understand  why  it  takes 
$3  million  to  compile  the  information 
that  is  sought  by  this  legislation. 

For  that  reason,  I  oppose  the  bill. 

AMEN'DMENT    offered    by    MR.    ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Z.^blocki  :  Page 
6,  strike  out  line  18  down  through  Hue  17 
on  page  7,  and  insert  In  lieu  thereof  the 
following : 

powers 

Sec.  7.  (a)  The  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury  may  each  by 
regulation  establish  whatever  rules  each 
deems  necessary  to  carry  out  each  of  his 
functions  under  this  Act. 

(b)  Each  such  Secretary  may  require  any 
person  subject  to  the  jurisdiction  of  the 
United  States — 

(1)  to  maintain  a  complete  record  of  any 
information  (including  Journals  or  other 
books  of  original  entry,  minute  books,  stock 
transfer  records,  lists  of  shareholders,  or 
financial  statements)  which  such  Secretary 
determines  is  germane  to  his  functions  in 
the  foreign  direct  investment  and  foreign 
portfolio  investment  studies  to  be  conducted 
pursuant  to  this  Act;  and 

( 2 )  to  f  itrnish  under  oatli  any  report  con- 
taining whatever  information  such  Secretary 
determines    is    necessary    to    carry    out    his  ' 
functions  in  such  studies. 

The  authority  of  each  Secretary  under  this 
subsection  shall  expire  on  the  date  provided 
under  section  10  of  this  Act  for  the  Secretary 
of  Commerce  and  the  Secretary  of  the  Treas- 
viry  to  submit  a  full  and  complete  report  to 
the  Congress. 

(c)  111  addition  to  the  Secretary  of  Com- 
merce and  the  Secretary  of  the  Treasury,  the 
only  individuals  who  may  have  access  to 
information  furnished  under  subsection  (b) 
(2 )  are  those  sworn  employees.  Including 
consultants  of  the  Department  of  Commerce 


sue  1 


29702 

or  Department  of  the 
by  the  Secretary  of  either 
Neither   such   Secretary   nor 
ployee  may — 

{ 1 )   use  any  Information 
subsection    (b)(2)    except  foi 
statistical  purposes  within  th( 
Government;  or 

(2)   publish,  or  make  a V 
person   In  any   manner,   any 
tlon  In  a  manner  that  the  in 
nlshed  under  subsection  (b)  ( 
son  can  be  specifically  Identl 
Such  Secretaries  may  exchang  > 
formation   furnished   under 
(2)    In  order  to  prevent  any 
omission  In  the  studies 
such   Secretary   pursuant   to 

(d)    Except    for    the 
subsection  (b)(2).  no  agency 
States  or  employee  thereof 
the  Secretary  of  Commerce  oi 
of  the  Treasury,   (2)    any  Inc  I 
nated  by  either  such  Secretary 
sentence  of  subsection   (c),  oi 
son  which  maintained  or 
port   under  subsection    (b), 
such  report  or  constituent 
that   agency    or   any   other 
United  States.  Without  the 
sent    of    the    person    which 
furnished  any  report  under  s 
such  report  or  any  such  const! 
not  be  produced  for  any 
administrative  proceeding 
ceedlng  under  section  8(b)   o 
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Mr.  ZABLOCKI  ((during  ^he  reading^. 
Mr.  Chairman,  I  ask  unaniihous  consent 
that  the  amendment  be  cpnsidered  as 
read  and  printed  in  the  Re(!ord,  as  I  in- 
tend to  explain  it. 

The  CHAIRMAN.  I5  thfre  objection 
to  the  request  of  the  gen  ;leman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Chairman,  sec- 
tion 7  of  the  Foreign  Investment  Study 
Act  sets  forth  the  authoriti  for  the  De- 
partments of  Commerce  s  nd  Treasury 
to  collect  the  data  necessarj  to  the  study. 
Current  authority  to  collect|  information 
on  foreign  investment  in  the  United 
States  is  totally  inadequate  for  the  pur- 
poses of  this  study.  The  Brfctton  Woods 
Agreements  Act  of  1945  presides  for  the 
collection  of  data  on  foreigd  investment, 
but  only  balance-of -payments  statistics 
and  only  upon  the  request  if  the  Inter- 
national Monetary  Fund,  similarly,  the 
Emergency  Banking  Act  of  J  933 — known 
as  the  Trading  with  the  Knemy  Act — 
only  authorizes  the  collection  of  balance- 
of-payments  information  and  only  upon 
the  declaration  of  a  national  emergency. 

Like  section  7  in  the  coJimittee  bill, 
the  substitute  section  7  whith  I  am  pro- 
posing has  the  purpose  of  i|roviding  the 
two  departments  with  tl 
necessai->'  to  collect  a  broad  ] 
regarding  the  implications 
investment  for  the  national 
security.  The  difference  is  t 
stitute  language  is  more  sbecific  a.s  to 
what  that  authority  is  and  orovides  that 
the  confidentiality  of  the  law  data  be 
maintained.  Experience  has' shown  that, 
in  surveys  in  which  the  daia  is  covered 
by  rules  regarding  confidgntiality,  the 
response  to  the  questions  ii  much  more 
valid  than  when  confidentiality  is  not 
assured.  I 

Accurate  and  truthful  responses  are 
essential  If  this  legislation  iJto  serve  Its 
Intended  purposes.  Sweepingjcharges  are 


authority 
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of  foreign 

jconomy  and 

lat  the  sub- 


made  as  to  both  the  benefits  and  dis- 
advantages of  foreign  investment  to  this 
counti-y.  On  the  one  hand  it  is  argued 
that  it  increases  employment  and  com- 
petition, and  on  the  other  hand  the  fear 
Is  expressed  that  foreign  investment  may 
result  In  a  loss  of  control  over  our  econ- 
omy. Only  an  accurate  picture  can  give 
us  the  answers  to  these  questions,  and, 
if  foreign  investment  does  bring  ad- 
vantages, then  we  want  to  be  careful 
that  any  restriction  actually  is  in  the  na- 
tional interest. 

The  language  in  section  7<a)  is  for- 
mulated so  that  the  establishment  of 
rules  by  the  Departments  of  Commerce 
and  Treasury  fall  under  the  Administra- 
tive Procedures  Act,  whereby  the  public 
is  allowed  a  hearing  before  the  rules  are 
promulgated. 

Mr.  Chairman,  this  amendment 
strengthens  the  Foreign  Investment 
Study  Act,  and  I  urge  the  adoption  of 
the  amendment. 

Mr.  CULVER.  Mr.  Chf.irman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  am 
delighted  to  yield  to  the  gentleman  from 
Iowa. 

Mr.  CULVER.  Mr.  Chairman,  the  com- 
mittee has  reviewed  the  amendment.  It 
has  been  discussed  with  the  appropriate 
agencies.  We  think  it  is  an  excellent 
amendment,  and  I  urge  the  committee 
to  support  its  adoption. 

I  think  it  adds  a  great  deal  to  the 
specifics  of  the  authority  granted  to  both 
the  Commerce  and  Treasury  Depart- 
ments. 

Mr.  BURKE  of  Florida.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  am  glad  to  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablockh. 

The  amendment  was  agreed  to. 

AaiENDMENT    OFFERED    BY    MR.    DENT 

Mr.  DENT.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dent:  Pago 
10,  line  3,  strllce  out  "eighteen  months"  and 
insert  "twelve  months"  In  lieu  thereof. 

Page  10.  line  4,  strike  out  "two  and  one- 
half  years"  and  Insert  "one  and  one-half 
years"  in  lieu  thereof. 

Mr.  DENT.  Mr.  Chairman,  I  will  not 
take  the  5  minutes:  I  know  the  mood 
of  the  House,  but  I  would  like  to  say  to 
the  members  of  the  committee  that  the 
first  proposal  made  in  this  Congress  on 
the  question  of  foreign  investments  was 
made  by  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Gaydos)  and 
myself.  That  particular  piece  of  legisla- 
tion has  been  languishing  in  the  Com- 
mittee on  Banking  and  Currency. 

Mr.  Chairman,  first  I  want  to  compli- 
ment the  gentlemen  who  introduced  this 
bill.  I  think  it  is  such  an  important  study. 
I  am  only  asking  that  the  time  be  cut 
down. 

The  reason  I  am  asking  that  the  time 
be  cut  down  Is  because  the  Department 
of  Commerce  of  the  United  States  of 
America  is  spending  millions  of  dollars 
enticing  foreigners  to  come  in  and  In- 


vest in  the  United  States.  Perhaps  all 
the  Members  have  not  paid  attention  to 
what  is  going  on,  but  I  have  foreigners 
traveling  all  over  my  coal  fields,  buying 
up  all  the  coal  that  they  can  get.  Some 
of  it  is  down  below  Pittsburgh  and  way 
down  in  the  fifth  of  our  limits  in  veins  of 
coal.  This  is  coal  we  anticipated  that  we 
would  not  seek  or  need  for  at  least  1,500 
years. 

We  nove  now,  at  this  time,  foreign 
ownership  of  all  of  the  sawmills  and  the 
greater  amount  of  our  last  virgin  lum- 
ber and  timber  in  Alaska.  We  are  now  in 
the  position  where  the  banking  industry 
in  the  United  States  is  being  attacked  for 
ownership  by  the  Arabic  moneys  from 
oil. 

This  study  is  so  essential  and  impor- 
tant that  unless  we  cut  the  time  down, 
by  the  time  this  report  comes  in  we  will 
have  lost  the  greater  portion  of  whatever 
amount  of  minerals  and  mineral  lands 
that  can  be  bought  by  foreign  countries. 

No  other  nation — no  other  single  na- 
tion on  the  face  of  the  earth  allows  the 
purchase,  in  fee  simple  or  any  other  way, 
of  their  minerals — no  matter  what  coun- 
try. We  are  so  anxious  and  so  imbued 
with  the  idea  that  we  must  balance  the 
trade  balance  in  this  country,  or  the 
balance  of  payments,  that  we  are  willing 
to  sell,  for  the  moment,  those  things  that 
do  not  belong  to  us,  but  belong  to  the 
oncoming  generations  of  Americans. 

Before  we  are  through  in  the  rush  to 
do  something  that  need  not  be  done  at 
this  moment,  we  will  dispose  of  the  min- 
eral wealth  of  whatever  is  left  of  this 
country  of  ours.  If  the  Members  do  not 
believe  me.  please  take  the  time  and  look 
Into  it  and  study  it.  Perhaps  I  have  a  lit- 
tle different  reason  for  worrying  than 
most  of  the  Members.  My  reason  is  sim- 
ple. If  I  was  35  or  40  years  of  age,  I 
would  not  worry  any  more  than  most  of 
the  Members  do,  but  having  passed  the 
age  of  67,  I  am  convinced  that  some- 
where along  the  line  I  did  something 
wrong.  I  allowed  myself  to  be  trapped 
into  a  situation  where  I  am  disposing  of 
things  that  do  not  belong  to  me. 

That  was  an  inheritance  that  was 
given  to  us  by  the  Founding  Fathers  of 
this  country  of  ours,  and  here  today  we 
are  adding  another,  but  not  cutting.  At 
least,  go  along  with  this  bill.  Go  along 
with  it,  but  cut  the  time  down  to  where 
we  may  be  able  to  save  a  few  pieces  of 
our  land  for  ourselves. 

With  respect  to  whole  real  estate  oper- 
ations, there  is  one  operation  in  Illinois 
where  a  whole  town  has  been  sold,  a 
whole  town  with  75.000  people,  com- 
plete, lock,  stock,  and  barrel.  That  has 
been  sold  to  foreign  owners. 

Let  me  say  to  all  of  the  Members  now 
at  this  point,  believe  me,  I  welcome  this 
opportunity  to  join  in  this  legislation.  I 
am  sorry  that  we  have  not  had  hearings 
on  \\hat  we  started  out  to  do,  the  gentle- 
man from  Pennsylvania  (Mr.  Gaydos) 
and  myself,  almost  2  years  ago.  However, 
our  system  being  what  it  is,  we  could 
not  do  it. 

Believe  me.  we  will  not  have  an  oppor- 
tunity to  correct  this  mistake  at  any 
other  time.  Join  us  In  the  passage,  but 
pass  this  amendment.  Cut  it  down. 
If  they  cannot  do  it  in  12  months  on 
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the  preliminary  report,  if  they  cannot 
do  it  in  18  months  on  the  final  report, 
they  can  come  back  and  we  will  give 
them  more  time,  but  let  us  set  a  goal  that 
might  save  us  some  of  our  natural  wealth 
in  this  country. 

Mr.  Chairman.  I  appreciate  the  op- 
portunity to  speak  to  the  issue  of  for- 
eign investment  in  the  United  States.  I 
commend  the  committee  for  its  work  in 
this  veiy  new  field  and  can  well  appreci- 
ate the  problems  it  may  have  encoun- 
tered as  a  consequence  of  the  paucity  of 
information  relevant  to  foreign  invest- 
ment in  the  United  States. 

It  is  obvious  that  this  bill  seeks  to 
overcome  the  most  serious  information 
deficiencies,  as  well  as  establish  a  per- 
manent   system    of    reporting    foreign 
moneys  and  investment.  These  are  cru- 
cial areas  of  concern.  Any  cursoi-y  review 
reveals  the  tendency  to  rumor,  the  vir- 
tual nonexistence  of  real  estate  and  agri- 
cultural investment  data,  and  subsequent 
inability  to  document  fiov,-3  of  foreign 
capital.  On  occasion,  this  information  is 
zealously  guarded,  and  I,  for  one,  am 
pleased  to  see  the  sanction  for  failure  to 
comply  with  the  respective  agency's  re- 
quest for  information.  I  trust  that  the 
Secretaries  of  Commerce  and  Treasury 
will  instruct  their  respective  agencies  to 
solicit  and  procure  as  much  information 
as  necessaiT,  and  I  am  hopeful  that  a 
fair  and  accui-ate  report  to  Congress  will 
ensue,  to  enable  this  body  to  reasonably 
assess  the  situation  relative  to  foreign  in- 
vestment and  further,  the  nature  of  leg- 
i.'.lation,  if  any,  that  may  be  necessary. 
In  spite  of  earlier  pronouncements  from 
the  executive  branch  that  foreign  invest- 
ment is  good  for  this  country,  I  would 
hope  that  the  approach  to  the  problem  be 
done  with  a  view  toward  seriously  and 
thoroughly  reviewing  both   advantages 
and  disadvantages,  and  without  pre-dis- 
position  toward  any  one  position. 

I  am,  of  course,  concerned  that  the 
study  will  take  2 '2  years  to  complete.  If 
the  past  year's  activity  by  foreigners  is 
any  indication  of  what  to  expect  in  the 
futuie,  then  I  am  convinced  that,  by 
waiting  30  months  for  recommendations 
from  Treasury  and  Commerce,  we  will  be 
closing  the  proverbial  bam  door  after  the 
horse  has  escaped.  At  my  request,  the 
SEC  has  provided  a  preliminary  list  of 
foreign  tender  offers.  Jerold  Siegan.  an 
attorney  with  the  Branch  of  Small  Is- 
sues,   Division    of    Corporate    Finance, 
compiled  the  list  and  emphasized   the 
preliminary  nature  of  the  compilation.  It 
represents  only  tender  offers,  and  does 
not  include   aquisitions,   direct   invest- 
ment, other  portfolio  investments,  real 
estate   or   agricultural    purchases,    the 
amount  and  extent  of  which  aU  have 
agreed  is  scarce.  In  1972-73.  there  were 
eight  foreign  tender  offers,  in  1973-74, 
that  number  has  presently  increased  to 
25.  Considering  tliis  increase,  I  find  it  un- 
satisfactory  that   there  still  exists  no 
mechanism  or  recourse  for  companies  to 
protect  themselves  from  foreign  bidders 
and  purchasers.  Moreover,  there  is  every 
reason  to  believe  that  the  rat€  of  tender 
Offers  and  other  investments   will  in- 
crease. A  recent  study  by  the  Boston 
t^onsulting  Group  for  the  Japanese  Gov- 
ernment found  that  direct  Japanese  in- 


vestment here  will  reach  $6  to  $7  billion 
by  1980.  Another  estimate  shows  that  the 
Arab  oil  producing  countries  will  amass 
an  amazing  sum  of  $800  billion,  a  large 
part  of  which  will  find  its  way  to  the 
United  States.  I  hope,  by  that  time,  this 
country  will  be  able  to  efficiently  and 
wisely  capitalize  on  those  foreign  moneys, 
and  not  advocate  more  studies  as  a 
means  of  dealing  with  the  situation. 

Virtually  every  other  country  in  the 
world  has  adopted  explicit  limitations  on 
incoming  foreign  investment.  Virtually 
every  nation  weighs  the  benefits  of  for- 
eign investments — jobs,  capital,  learn- 
ing, export  earnings— and  attempts  to 
minimize  the  costs  to  the  comitiy — na- 
tional security,  repatriated  earnings,  in- 
consistency in  social  and  economic  goals. 
The  new  Canadian  legislation  declares 
that  it  will  be  the  policy  of  that  country 
to  accept  only  foreign  direct  investment 
that  is  helpful  to  the  Canadian  economy, 
which  is  quite  different  than  rejecting 
only  that  foreign  direct  investment  that 
hurts  the  economy. 

It  is  against  such  a  background  that  I 
am  introducing  the  following  amendment 
to  this  bill. 

Section  10  of  the  bill  H.R.  15487  is 
amended  on  page  10,  line  3,  by  striking 
'eighteen  months"  and  inserting  "one 
year"  In  lieu  thereof:  and  on  page  10, 
line  4.  by  striking  "two"  and  insertmg 
"one"  in  lieu  thereof. 

The  amendment  requires  that  the  De- 
partments of  Treasury  and  Commerce 
complete  an  interim  report  to  the  Con- 
gress in  1  year,  and  a  final  report  to  the 
Congress  in  18  months. 
Pertinent  articles  follow: 

Japan  Eyes  Montana's  Coal 
(By  George  C.  Wilson) 
Japanese  business — which  boldly  took  on 
General  Motors  and  General  Electric  in  the 
world  marketplace— now  Is  looking  over  an 
old  Strategic  Air  Command  bomber  base 
with  an  eye  to  buying  it. 

Democratic  Gov.  Thomas  L.  Judge  of  Mon- 
tana said  in  a  recent  interview  that  a  dele- 
gation of  Japanese  businessmen  he  met  with 
expressed  interest  in  converting  the  deacti- 
vated Glasgow  Air  Force  Base  In  the  north- 
east corner  of  the  state  to  an  industrial  site. 
"With  Its  living  quarters  and  rec  hall  and 
all."  said  Judge  of  the  base,  "It  would  be 
ideal." 

Glasgow— if  the  deal  did  go  through— 
would  go  to  the  Japanese  without  the  B-52 
bombers,  of  course,  which  used  to  roar  ui 
and  out  of  the  SAC  base  when  the  Cold  War 
was  colder. 

The  Air  Force  deactivated  the  base  In 
1907. 

SAC  base  sale  or  not,  the  fact  that  the 
Japanese  flew  to  Montana  in  quest  of  facil- 
ities and  resources — especially  the  state's 
largely  untapped  coal— dramatizes  the  fresh 
appeal  the  West  holds  for  developed  nations 
competing  for  the  Ihnited  supply  of  min- 
erals, food  and  fuel  in  the  world. 

With  its  re.serves  of  coal  lying  near  the  sur- 
face— as  in  Montana — and  deep  under- 
ground, the  United  States  is  considered  the 
Saudi  Arabia  of  coal  and  thus  is  expected  to 
export  it  as  production  increases. 

Critics  of  building  the  Alaskan  Oil  Pipe- 
line and  stripping  the  western  prairies  for 
coal  have  argued  that  a  good  portion  of  those 
American  resources  are  destined  for  Japan — 
not  American  markets — and  therefore  the  en- 
vironmental damage  would  be  Inflicted  to 
keep  foreign  economies  humming. 
Judge  stressed  that  no  commitments  of 


Montana  coal  have  been  made  to  Japan.  He 
added  none  will  be,  either,  unless  such  ex- 
ports conformed  to  the  energy  policies  of  the 
federal  government. 

"It's  no  secret  that  the  Japanese  are  Inter- 
ested In  our  coal,"  Judge  said.  "Nation.s  must 
share  their  resource.s."  He  said  exports  of 
Montana  coal  are  several  years  off.  however. 

At  present.  Judge  said,  Montana  is  pro- 
ducing about  .'0  mUlion  tons  of  coal  a  year. 
He  .said  that  production  Is  expected  to  in- 
crease to  40  million  tons  a  year  by  1985.  He 
did  not  rule  out  exports  of  coal  once  produc- 
tion climbed. 

"We  are  very  much  of  an  extractive  state." 
Judge  .said  in  discussing  his  hopes  of  broad- 
ening Montana's  Industrial  base.  He  said 
rather  than  Ju.st  dig  out  minerals  and  sell 
them  for  proce.ssing  elsewhere  Montana,  un- 
der his  administration  will  try  to  locate  some 
of  the  finishing  processes  within  the  state. 
This  would  provide  more  jobs. 

He  said  the  Japanese  buslne-s.smen  he  met 
with  repiesented  the  Mitsui  and  Co.  Trading 
House. 

For  years  now.  Judge  said,  Montana  has 
been  selling  Japan  a  good  part  of  its  wheat 
ciop.  As  chief  executive  of  the  state,  the 
governor  said  he  has  an  obligation  to  develop 
"good  strong  markets"  to  hedge  against  some 
future  day  when  there  could  be  high  sur- 
plu.scs  of  agricultural  products  In  the  United 
States  and  low  prices. 

Besides  coal  and  wheat  Judge  noted  that 
Japans  appetite  for  beef,  veal  and  pork  is 
increasing — further  widening  the  overseas 
market  for  western  ranchers  and  farmers. 

Also.  Judge  said  Montana  has  recently 
started  offering  package  tours  to  Japanese 
tourists.  The  first  Japanese  tourists  came  last 
year  and  more  are  expected  in  Montana  this 
year  "because  after  seeing  all  those  western 
movies  they  go  wild  over  our  cowboys  and 
Indians." 


Arab  Investors— As  On.  Money  Potms  in, 
Mideast  Lands  Search  fob  Places  To  Put 
It 

(By  PrlscUla  S.  Meyer) 
The  flow  of  oil  money  into  Arab  lands  is 
becoming  a  flood  as  the  oil-producing  nations 
collect  their  windfall  profits  from  the  most 
recent  doubling,  on  Jan.  1,  of  the  price  they 
charge  for  oil. 

Last  year.  Middle  East  oil  revenues  ran 
about  $22  billion.  Much  of  the  profit  was  in- 
vested domestically.  This  year,  with  revenues 
running  anywhere  between  $85  billion  and 
$110  bUlion,  an  estimated  $40  billion  to  $50 
billion  should  spill  Into  the  international 
money  markets.  Over  the  longer  term  by  1980, 
according  to  an  estimate  by  Chase  Manhattan 
Bank — Arab  foreign  reserves  should  swell  to 
more  than  $400  bUlion  from  a  meager  $5  bil- 
lion, as  estimated  by  the  World  Bank,  in  1970. 
That  compares  with  total  foreign  investment 
of  U.S.  corporations  of  $145  billion  at  the  end 
of  1972. 

The  big  question  is  how  the  Arabs  will  In- 
vest all  this  money.  For  the  immediate  fu- 
ture, it  appears,  most  of  it  will  contmue  to  go 
into  bank  deposits  and  in  government  secu- 
rities like  U.S.  Treasury  bills.  But  the  poten- 
tial demand  for  such  funds  is  limited.  And 
already  there  are  solid  indications  that  the 
Arabs  are  starting  to  change  their  tradition- 
ally tiltraconservative  investment  policy  to 
take  the  plunge  into  more  profitable  ven- 
tures. Arab  Institutions  are  buying  real  estate 
In  the  U.S.  and  elsewhere— ^hotels,  apart- 
ments and  office  buildings.  Arab  Institutions 
and  private  Investors  are  buying  and  at- 
tempting to  buy  Interests  in  U.S.  banks.  And 
negotiations  are  starting  for  Joint  ventures, 
mainly  in  oil,  petrochemical  and  other 
energj-related  projects.  In  the  U.S. 

AN    ARAB   LANDLORD    ON    FlrTH   AVENT7X 

Partly  for  political  reasons,  and  also  be- 
cause they  haven't  yet  developed  a  big  foroa 
of   Investment    professionals   and    business 
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managers,  the  Arab  nations  pre  iinllkely  to 
make  a  run  on  the  U.S.  steels  market  or  ac- 
quire big  pubilcly  held  com;>anles  anytime 
soon.  Iran,  it  is  true,  has  Intjlcated  that  It 
plans  eventually  to  Invest  htavlJy  In  "blue 
chip"  U.S.  securities,  and  t  already  baa 
agreed  to  a  Joint  venture  wi  h  Ashland  Oil 
in  the  US.  Individuals  in  tl  e  Middle  East 
too,  may  be  buying  U.S.  secur  ties.  "Don't  be 
surprised  if  Arab  interests  t  Iready  have  a 
significant  participation  In  /  merlcan  com- 
panies," •  •  •  said  during  a  recent  visit  to 
New  York. 

But  these  kinds  of  dcvelopn  ents  now  seem 
more  typical: 

Shah  Mohammed  Riza  Pahl  ;vl  of  Iran  has 
bought,  through  his  Pahlevi  Foundation,  a 
large  office  building,  which  t?'s  remodeling 
at  642  Fifth  Avenue  in  New    rork. 

A  group  of  Kuwaitis  recen  ly  paid  about 
$27  million  for  property  alon  5  the  Champs 
Elysees  in  Paris  for  a  lu.xury  1  ffice  and  bank 
building  to  be  called  the  Hoi  ise  of  Kuwait. 

A  group  of  Arab  banks  is  S(  tting  up  First 
Arabian  Bank  and  First  Ara  b!an  Corp.  as 
vehicles  for  pumping  fu:  ids — including 
money  to  buy  ownership  in'  erests  in  U.S. 
banks — Into  the  U.S. 

SUD.^NESE    IN    CALIFOI  NIA 

Adnan  M.  Khashopgl,  a  Bein  t-ba-sed  Saudi 
Arabian  •  •  »  who  has  purch  ised  two  Cali- 
fornia banks,  also  has  acquired  about  $1  mil- 
lion in  raw  land  for  develop  nent  in  Cali- 
fornia. He  plans  to  bring  sc  me  10  young 
business  trainees  from  the  S  idan  to  Cali- 
fornia to  learn  how  to  use  W  estern  cipital 
and  develop  real  estate. 

The  Saudi  Arabian  governm  !nt  has  talked 
to  Chase  Manhattan  bank  ab  )iit  the  possi- 
bility of  Cha.se  managing  a  po  ;1  of  $200  mil- 
lion In  Saudi  government  fur  ds  for  Invest- 
ment In  Saudi  business  and  in  Joint  ven- 
tures with  foreign  partners  whom  Chase 
would  find. 

Libya  has  es;.ab:i;:yied  an  in  cstment  bank 
In  Buenos  Aires.  Abu  Dliabi  an  1  Saudi  Arabia 
are  discussing  building  a  lari  e  oil  refinery, 
in  partnership  with  a  New  Yi  rk-ba.^ed  firm. 
In  Puerto  Rico  And  the  Saw  i  Arabians  are 
Investigating  the  pcs.«iDiIlty  of  a  refinery  and 
petrochemical  complex  in  the  Philippines. 

Kuwait,  a  small  nation  wit  i  Inordinately 
large  oil  revenues  and  relative!  y  solid  experi- 
ence in  investment,  also  Is  bi  ylng  U.S.  real 
estate.  The  Kuwait  Investme  it  Co.,  one  of 
several  owned  Jointly  by  the  t  uwait  govern- 
ment and  Individual  Kuwait   Investors,  this 
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offered  them  by  the  flocks  of  Investment  men 
who  have  been  giving  them  pitches  in  recent 
months.  This  may  partly  reflect  some  un- 
happy past  experiences.  Arab  Investors  were 
hurt  by  the  cqllapse  of  Bernard  Cornfeld's 
I.O.S.  Ltd.,  wWch  sold  many  mutual-fund 
shares  In  the  Middle  East.  Some  Arab  Inves- 
tors still  haven't  received  full  repayment 
from  the  collapse  of  a  major  Mideast  bank, 
Intra-Bank,  eight  years  ago. 

That  kind  of  experience  explains  the  Arab 
desire  to  enter  Joint  ventures  with  expe- 
rienced, reputable  partners,  says  Benjamin  V. 
Lambert,  president  of  Easdil  Realty  Inc.,  an 
affiliate  of  Blyth  Eastman  Dillon  &  Co.  that 
is  planning  a  mixed  pool  of  Arab  and  other 
investors'  funds.  Tlie  Arabs,  he  says,  have 
been  "stun?;  and  double  stung." 

Mr.  Lam'oert  thinks  the  Middle  East  oil 
i-iations  wiil  Invest  around  $1  billion  in  U.S. 
real  estate  in  the  next  two  years.  Other  ob- 
rervers  think  it  might  amount  to  five  or  10 
times  that.  Mr.  Lambert  is  conservative  be- 
cause, he  thinks.  Investment  may  be  limited 
by  the  supply  of  "good"  Investment  property 
and  by  political  considerations.  The  Saudi 
Arabians,  for  example,  apparently  fear  that 
a  worsening  in  relations  with  the  U.S.  might 
persur.ds  the  U.S.  to  freeze  Arab  funds  In  U.S. 
baiiic;.  liie  Arabs  are  aware  that  Congress 
hrs  been  making  fretful  noises  over  the 
prospect  of  massive  Arab  investment  in  the 
U.S.,  and  they  are  aware  of  the  controversy 
In  Hawaii  over  Japanese  Investment  In  the 
to'.irist  Industry. 

Some  bankers,  however,  see  a  massive  flow 
of  Arab  money  Into  foreign  real  estate  and 
Industrial  development  as  a  near-Inevitable 
development  over  the  long  term.  Derlck 
Richardson,  Chase  Manhattan's  group  execu- 
tive for  the  Middle  East  and  Africa,  doubts 
that  money  markets  alone  can  absorb  all  the 
new  Arab  wealth.  "Looking  at  the  capacity  of 
markets  to  cope  with  the  accumulating  dol- 
lars," he  says,  "unless  there  are  structural 
changes  in  the  nature  of  Institutional  mar- 
kets there  will  be  severe  difficulties  two  years 
out."  Specifically,  he  says,  the  market  for 
Eurodollars,  or  dollar  deposits  held  outside 
the  U.S.,  will  become  "saturated." 

ALTERNATIVE    E:JERCY    SOURCES 

Other  big  U.S.  banks  have  discussed  alter- 
natives to  money-market  investment  at  con- 
siderable length  with  Arab  financial  officials. 
Chase  seems  more  willing  to  talk  about  these 
discussions  than  Its  competitors.  Chase  says 
for   example,   that   Chairman   David   Rocke- 


^c"'?or  «^f4'mi^^n^''""^.  )ff  Charleston .     feller  and^.Ir.  Richardson  hav^enco^^^ged 
^,?„'„r5'^t'"""°"  '"  'L^il  The  company     gaudi   Arabian   officials  to   establish   a   large 


plans  to  spend  more  than  8100  million  devel- 
oping It  as  a  residential  resorl  over  the  next 
15  years.  The  same  company  p  at  up  $10  mil- 
lion, or  half  the  equity  fund.«  for  a  project 
In  downtown  Atlanta  that  Incudes  the  new 
Atlanta  Hilton  hotel. 

CNCE   STVJ:0,   DOt.Tlt,V   C/iuTior.s 

All  executive  v.ith  a  major  1  'S.  bank  esti- 
mates that  in  the  past  few  moi  ths  up  to  $400 
million  has  'oeen  lent  directly  1  d  U.S.  borrow- 
ers by  Arab  Investors.  Enck,  H  llingsworth  & 
Reveau.  a  Louisville  real  estat  (  firm,  Eiys  it 
has  agreed  in  principle  to  borro  v  $150  million 
from  Persian  Gulf  Investors  foi  the  purcha.se 
of  U.S.  real  estate.  WoDten  &  Associates,  a 


about  $200  million  in  Middle  last  financing 
for  an  apartment  developmen    in  St.  I  ouis. 

Najeeb  Halaby,  former  cha  rmau  cf  Pan 
American  World  Airways,  has  1  ssembled  $100 
million  In  real  estate  he  ho  les  to  sell  to 
private  Saudia  Arabian  invest  ars. 

Arabs  like  real  estate  beca  ise  its  "tan- 
gible." Mr.  Halaby  says.  "They  ve  Reen  prices 
of  their  own  real  estate  rise  faa  «r  than  other 
investments."  he  adds.  David  "oufic  Mizahl. 
editor  of  a  New  York-ba':ed  nc  .-.sletter  called 
the  MldEa't  Report,  s.iys  som  land  in  the 
Kara  dlstrtct  of  Beirut  has  dfubled  in  six 
months. 


Even    so.    some    bankers    sa 
appear  to  have  rejected  most 


a  large 

pool  of  Arab  money  for  Investment  In  energy 
rese:irch  and  development — partly  because 
Arab  oil  eventually  will  run  out. 

Maiiy  iniernational  banks  and  brokerage 
houses  are  buying  Into  Arab  Institutions  and 
forming  new  ones  In  the  Middle  East  to  In- 
fluence and  exploit  the  Arab  desire  for  new 
Investment.  Most  of  these  efforts  are  thinlv 
veiled  attempts  to  import  surplus  Arab 
dollars  and  shore  up  financial  markets  here 
and  in  Europe,  though  the  financial  men 
usually  describe  their  eflorts  as  "har-iossiiig 
Arab  funds  for  Ar.-.ij  investment." 

Though  Internal  investment  has  top  pri- 
ority in  most  Arab  countries,  even  ambitious 


Dallas  builder  and  developer,  f  iys  it  has  got     Pi'oJecis,  given  the  relatively  small  popula 


the    Arabs 
of  the  deals 


tions  and  capital  needs,  aren't  likely  to  drain 
off  much  of  the  cash  flowing  into  Arab 
treasuries.  Not  even  the  $3  billion  fund  for 
loans  to  underdeveloped  countries  proposed 
by  the  shah  of  Iran  amounts  to  more  than  a 
liny  fraction  of  Arab  funds  that  will  become 
available  for  luvebtmcnt  over  the  next  six 
years  or  so. 

A  PLACE  IN  FINANCIAL  FOLKLORE 

Their  vastly  Increased  wealth  has  earned 
Arab  investors  a  certain  notoriety  in  some 
financial  markets — and  the  Arabs  are  dis- 
pleased. •'  'Arab  sheikhs'  have  now  replaced 
in  financial  folklore  the  notorious  'gnomes 
of  Zurich"  of  the  '6O3,"  Abdlatlf  Y.  Al -Hamad, 
director  general  of  the  Kuwait  Fund  for  Arab 


Economic  Development,  complained  recently 
at  a  meeting  In  Luxembourg.  Arabs,  he  says, 
have  "played  virtually  no  role"  In  recent  for- 
eign-exchange and  commodities-market 
gyrations,  he  says. 

Some  International  bankers  say  that  al- 
though Arab  governments  may  not  be  very 
active  In  those  markets,  private  Arab  institu- 
tions and  Investors  are.  The  oil-generated 
profits  of  Arab  contractors,  business  con- 
sultants, private  banks  and  others  on  the 
fringes  of  the  oil  business  arc  financing  for- 
eign-exchango  and  commodities  speculation, 
they  say. 

At  the  same  time,  some  Western  "money 
brokers'  are  trying  to  exploit  awareness  of 
tlie  Arabs'  new  riches  by  collecting  fees  from 
U.S.  firms  for  arranging  loans  from  Arab 
investors,  and  then  disappearing.  Offers  to 
arrange  such  loans  have  proliferated  since 
last  fall.  Mr.  Halaby,  proprietor  of  his  ov/n 
Investment  company,  says  he  has  checked 
out  many  of  these  brokers  and  found  them 
to  be  "phonies."  j 

[From  the  Wall  Street  Journal,  Jan.  21,  1974J 
Japanese  Stake  Grows  in  UNrrtn  States  as 
Costs    Equalize;     Brazilian    Firms    Woo 
I-Ianacers 

(By  James  Carberry) 
A  narrowing  of  the  gap  between  U.S.  and 
Japanese  labor  costs  spurs  Japanese  spend- 
ing for  factories  In  the  U.S. 

While  U.S.  labor  costs  remain  higher  than 
Japan's,  they  rose  only  1%  in  the  1973  first 
half  from  the  first  six  mouths  of  1972.  Dur- 
ing the  same  period,  Japan's  labor  costs 
Jumped  11.6;,  measured  In  U.S.  dollars.  From 
1960  to  1972,  U.S.  labor  costs  climbed  an 
average  1.8';  annually.  In  the  same  span, 
Japan's  labor  costs  rose  at  an  annual  rate  of 
4.1'^ ,  according  to  a  U.S.  Bureau  of  Lnbor 
Statistics  study. 

That  has  made  the  American  labor  market 
more  attractive  to  the  Japanese.  In  addition, 
succes.sive  dollar  devaluations — even  with  the 
recent  devaluation  of  the  yen— have  enabled 
them  to  acquire  or  build  U.S.  manufacturing 
plants  at  less  cost.  Also,  Japanese  comnanles 
believe  that^ln  setting  up  shop  In  the  U.S. 
they  hedge  against  the  possible  enactment  of 
U.S.  trade  legislation  directed  against  their 
products,  position  themselves  better  to  ex- 
ploit U.S.  markets,  and  can  study  U.S.  mar- 
keting and  management  techniques  at  close 
hand.  And  they  cultivate  favorable  public 
opinion  In  the  U.S.  by  contributing  to  the 
American  economy. 

Concern  over  the  strength  of  the  yen 
prompted  Japan's  Finance  Ministry  last  week 
to  limit  Investments  In  foreign  securities  by 
Japanese  nationals.  Analysts  doubt,  however, 
that  Japanese  officials  have  much  desire  to 
curb  longer-term  investments  In  overseas  fa- 
cilities, such  as  Japanere-owned  factories  in 
the  UP.  and  elsewhere. 

In  any  event,  Jppane.^e  compinles  have  al- 
ready plowed  more  than  $15  billion  into  US. 
facilities.  That  reprerents  about  10'"  of  over- 
all foreign  direct  Investment  in  the  U.S.  If 
recent  trends  continue,  Janan  by  1980  could 
be  one  of  Uncle  Sam's  largest  forelpn  in- 
ve.^toi-5,  predicts  Richard  C.  Kin?,  e.Necutlve 
director  of  the  Center  for  International  Bufi- 
ne=s.  a  Los  Angcles-ba'cd  research  group  af- 
PHated  with  Pcpperdlne  University,  (Britain. 
Canada  and  the  Netherlnnds  currently  nm 
one,  two  and  three  among  foreicrn  inve.stors  in 
the  U.S  ) 

Sony  Corp.  of  America,  subsidiary  of  Sony 
Corp.  of  Japan.  In  1972  onened  a  plant  in  San 
Diego  County  to  assemble  its  television  sets 
and  stereos.  In  1974,  the  company  plans  to 
add  a  color-television  manufacturing  unit, 
doubling  the  plant's  employment  from  Its 
current  300.  "We  can  manufatcure  almost  as 
cheaply  in  the  U.S.;  the  differential  In  labor 
costs  Isn't  that  great  and  It's  closing 
rapidly."  says  Harvey  Scheln.  president  of 
Sony  of  America.  "And  we  w.i   t  to  be  able 
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to  tell  people  that  they're  buviiig  an  Amer- 
Kan-n:.idc  product,"  Mr.  Schein  says,  adding 
tliat  42'.  of  the  siiareholders  in  the  parent 
ionipany  are  Americans. 

The  Japanese  also  have  t  iken  a  keen 
interest  in  U.S.  real  estate.  In  Los  Angeles 
tlicv  hive  acquired  several  major  hotels, 
including  tiie  opulent  Beverly  Wil.shire  in 
Beverly  Hills,  and  a  numl>er  of  golf  courses, 
:<p.irtment  buildings  and  expensive  home.s. 
A  Newport  Beach,  Calif.,  real-estate  man 
v.i.o  lias  done  business  with  the  Japanese  re- 
marks that  U.S.  real  est.ite.  though  expensive, 
cost.s  "peanuts"  in  compari.son  with  land  in 
crowded  Japan.  Property  around  the  Atlantic 
Richfield  Plaza  in  downtown  Los  Angeles,  for 
example,  sells  at  $50  a  square  foot;  in  down- 
town Tokyo,  comparable  real  estate  sells  at 
$500  a  square  foot  and  up.  "Tlie  Japanese 
also  find  the  U.S.  real  eitate  market  better 
organized  and  more  sophisticated;  it's  easier 
to  do  business,"  the  realty  man  says. 

Nevertheless,  the  U.S.  ranks  a  distant 
fourth  after  Centr-.U  and  South  America, 
Asia,  and  Western  Europe  as  the  place 
Jap.inese  corporations  want  to  invest,  accord- 
ing to  a  1973  survey  by  a  Tokyo  newspaper. 
•Obviously,  were  going  to  have  to  make  a 
more  determined  marketing  effort."  .says  Mr. 
King  of  the  Center  for  International  Business 

Some  U.S.  states  are  doing  ju.st  that  by 
setting  up  trade  offices  oversea-  and  offering 
special  Investment  incemives  lo  Jupniiese 
and    other  foreigners. 


Alask.\n  Investment 
Nome. — Japanese    investments 
total  alKJUt  »30O  million,  mosily 
fisheries,  and  petro-chemicals. 


in    Al-itka 
in  lumber. 


:.Ii'.  CULVER.  Mr.  Chairman.  I  li-e  in 
opposition  to  the  amendment. 

Originally,  the  agencie.s  requested  3 
years  as  the  necessary  time  to  complete 
this  study. 

Tlie  subcommittee  and  those  in  the 
other  bodj'  managed  to  reduce  this  over- 
all request  to  2'..  years  to  complete  the 
study. 

We  are  insisting  on  an  18-month  in- 
terim report,  which,  in  my  judgment, 
would  support  the  type  of  concern  and 
recommendation  that  the  gentleman 
from  Pennsylvania  has  just  made.  It  is 
necessary  to  take  the  time  becau.se  in 
this  instance,  under  the  legislation,  to 
draft  the  appropriate  rules,  to  draft  the 
questionnaires,  it  is  necessary-,  under  the 
Administrative  Pi'occdure  Act,  to  have 
open  public  hearings,  to  have  the  cor- 
porations asked  to  participate  and  coop- 
erate in  the  hearings,  and  to  participate 
in  those  proceedings.  ITiat  will  take  until 
this  fall. 

Tlie  questionnaire  v.ill  then  be  drafted 
and  written  by  all  the  appropriate  agen- 
cies, and  the  companies  have  indicated 
that  during  the  months  of  January.  Feb- 
niar>-.  and  March  their  computer  c?pa- 
bilitics  are.  for  the  most  part,  caught  up 
in  preparation  of  tax  filings.  They  re- 
quire certain  lead  times  in  order  to  pre- 
pare the  great  diversity  of  data  re- 
quested of  these  various  corporations. 

It  is  then  estimated  that  there  will  be 
about  3  months  in  terms  of  the  distribu- 
tion and  return  of  the  questionnaire,  6 
months  in  tei-ms  of  analj-zing  the  data, 
and  this  will  take  us  to  the  18-month  in- 
terim report.  We  v.ill  have  that  informa- 
tion available  at  tlie  end  of  that  time 
and  wUl  then  have  the  additional  year 
necessaiy-  to  do  more  sophisticated  anal- 
ysis followip  questionnaires,  and  colla- 
tion of  this  information. 


I  think  it  is  essential,  in  order  to  prop- 
erly  deal  with  this  problem,  to  have  the 
time  to  insiue  reliable  data  and  thus 
make  informed  and  enlightened  public 
decisions  on  this  im;x)rtant  matter  of 
national  interest. 

Mr.  HAYS.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  support  the  Dent 
amendment.  I  do  not  buy  the  argimient 
tliat  these  coriX)rations  and  other  people 
v.ho  aie  going  to  have  to  produce  this 
data  need  any  18  month.s  or  anything 
like  that.  I  think  they  can  p'-oduce  the 
report  a  lot  quicker  than  that. 

I  am  not  going  to  take  5  minutes.  I  am 
ju.-,t  goir.g  to  leave  you  wilh  one  thought: 
It  took  General  Molors  2  weeks  to  decide 
to  raise  the  price  of  their  cars  about 
$500.  and  they  can  get  ths  data  together 
whenever  they  think  it  is  necesi;aiT. 

I  agree  v.ith  the  gentleman  from 
Peniisylvar.ia  that  this  is  an  urgent 
matter. 

He  has  talked  about  coal.  Surely,  they 
are  in  a  liigh  bind  as  to  coal.  However, 
the  Arabs  have  learned  a  lot  from  us. 
including  from  the  Harvard  Business 
School.  If  I  am  still  around.  I  will  leam 
a  lot  from  them.  There  is  such  a  thing  as 
expropriation.  I  think,  however,  that  we 
ought  to  get  on  with  tliis  and  not  take 
the  18  mouths. 

Mr.  GAYDOS.  Mr.  Chairman.  I  move 

to  strike  the  requisite  ntmiber  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 

this  legislation  and  in  strong  support  of 

the  amendment  offered  by  Mr.  Dent. 

I  do  so  because,  in  my  opinion,  this  bill, 
if  enacted  would  be  a  "copouf  by  the 
Congress  on  a  developing  problem  that 
holds  serious  prospects  for  the  American 
economy. 

I  do  not  think  Congress  should  create 
another  of  those  favorite  Washington 
monsters,  namely  a  study  commission  to 
analyze  m  depth  sucli  a  serious  problem. 
We  all  know  how  useless  these  studie.- 
can  be.  merely  compiling  voluminous  re- 
ports which  defy  rational  evaluation. 

I  am  convinced  that  the  Department  of 
Commerce  is  the  most  eminently  un- 
qualified agency  to  conduct  an  objective 
study  of  the  impact  of  foreign  invest- 
ment in  the  United  States.  Does  anvone 
here  expect  the  Department  of  Com- 
merce to  come  up  with  any  other  con- 
clusion than  that  foreign  investment  in 
the  United  States  is  all  to  the  good?  For 
ray  part.  I  do  not  exp?ct  any  other  con- 
clusion. Othei-Rise.  the  Commerce  De- 
partment would  have  to  admit  that  the 
"invest  in  America"  program  that  it  has 
.'^o  aggressively  promoted  for  the  past 
few  years  to  attract  foreign  investment 
in  America  has  been  a  mistake. 

Instead,  it  is  the  job  of  Congress. 
through  committee  hearings,  to  seek  the 
input  of  all  segments  of  the  economy  and 
society  and  for  the  Congress  to  draw  its 
conclusions  and  make  the  necessary  leg- 
islative changes,  rath('r  than  to  rely  on 
the  Commerce  and  Treasury  Depart- 
ments to  collect  such  information.  Con- 
gre.s.s  should  consult  with  representatives 
of  industry,  labor,  agriculture,  et  cetera, 
and  with  other  government  arencies,  as 
may  be  appropriate.  The  Congress 
through  its  specialized  committees 
should  make  the  determination   as  to 


what  and  who  are  the  appropriate 
sources  to  be  sought  out  and  asked  to 
submit  testimony  to  the  committee.  Con- 
gress should  not  abdicate  its  responsibil- 
ity and  give  a  cart«  blanche  to  Govern- 
ment agencies  to  determine  the  appro- 
priate soiuces  of  information  upon  which 
Congress  can  legislate.  Congress  can  only 
legislate  pro;jerly  w  hen  the  views  of  those 
outside  the  agencies  of  the  Federal  Gov- 
ernment as  well  as  Federal  agencies  can 
directly  present  their  \  iews  to  the  elected 
representatives  of  the  people. 

Some  individuals,  including  the  ad- 
ministration witnesses  vho  testified  at 
both  the  Senate  and  House  hearings  on 
foreign  investments,  raise  the  specter 
of  retaliation  by  foreign  countries,  in 
the  event  the  United  States  should  en- 
act restriction-s  on  foreign  investment 
in  the  United  States.  From  my  analy  j-, 
of  the  problem,  it  would  appear  tiiat  ii 
there  is  any  retalir.tion.  it  vould  be  by 
the  United  States  in  enacting  such  le- 
stric  tions. 

For  example.  Austiiilia.  Canada,  and 
Mexico  have  in  \cry  recent  years  e.i- 
actcd  legislation  on  foreign  investments. 
The  Prime  Minister  of  Australia  has 
made  it  abundantly  clear  tliat  he  intends 
Australia  to  be  master  of  its  household, 
and  accordingly  will  discourage  take- 
overs of  Australian  fums  and  only  allow 
foreigir  investment;  first,  -which  pro- 
vides a  net  overall  gain;  and  second, 
where  Australians  enjoy  a  substantial 
pailicipation  in  the  ownersiiip  and  con- 
trol of  the  firm. 

Any  doubt  as  to  tlie  intentions  of  tiie 
Australian  Govcrmneiit  was  resolved  in 
March  of  this  year  when  Reynolds 
Metals  Co.  of  Richmond.  Va..  was  pre- 
vented from  building  a  $300  million 
alumina  refiner>-  in  western  Australia 
because  only  30  percent  of  the  operation 
was  to  be  Australian.  The  Australian 
Government  required  that  Australian.- 
have  at  least  51  percent  interest. 

Canada  passed  legislation  last  fall 
wliich  provides  a  screening  process  on 
foreign  investment  and  allows  the  Gov- 
ernment to  have  veto  power  over  those 
proposed  foreign  inveriments  v.Iucli  viil 
not  benefit  Canada. 

Mexico,  in  March  of  last  year,  passed 
a  law  which:  First,  reserves  certain  fields 
of  activity  foi  state  ownership  and  con- 
trol: second.  I'eserves  other  fields  ex- 
clusively for  Mexicans,  and  Mexican  en- 
terprises; and  third,  provides  that  in  ail 
other  fields,  foreigncr.s  may  not  partici- 
pate with  more  than  25  percent  in  stock 
ownership  and  49  percent  ownership  of 
fixed  assets.  The  law  clearly  establishes 
the  principle  that  foreign  investment 
must  not  rep'.r.cc  Mexican  ir.^c;tment. 
Accordingly,  takeovers  are  clearly 
f  row  ned  upon. 

An  interesting  development  of  this  law 
ccciu-red  in  July  1973.  when  the  Mexican 
foreign  investment  commission  an- 
nounced tliat  most  border  industries 
would  be  exempt  from  the  foreign  in- 
vestment law,  except  textile  plants 
v.hose  production  affects  Mexican  ex- 
port quotas  to  tire  United  States. 

Needless  to  say.  such  concession  ii  of 
no  solace  to  the  American  worker  who  is 
displaced  by  the  border  industries.  In- 
stead, it  represents  a  substantial  benefit 
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to  the  economy  of  Mexico  a 
therance  of  the  objective  of 
to  the  employment  of  Mex 
and  increasing  Mexico's  experts 
ports,  of  course,  go  to  the 
and  displace  American  w 

We  are  all  aware  of  th 
Japanese  restrictions  agains 
vestments.  Supposedly,  sinc( 
has  been  on  a  "liberalizatio  i 
respect  to  foreign  investmerfts 
many  Americans  will  not 
that  such  "liberalization" 
allowed  much  penetration 
nese  economy.  As  recentlv 
1974.  the  Wall  Street  Jouin 
attache  at  an  embassy  in 

It,  Is  still  difficult  for  Mldeas 
agers  or  any  other  foreigners 
real  estate  In  Japan  or  to  buy 
Interest  In  Japanese  coinpanii 

Compare  this  with  the  resorts  of  re- 
cent date  of  substantial  Ja  panese  pur- 
chases of  real  estate  in  vari  jus  areas  of 
the  United  States:  particu  arly  in  Ha- 
waii. On  July  30  of  this  yea  •,  the  Hono- 
lulu Star-Bulletin  reported 
Senator  Anderson 
Federal  Trade  Cf^' 
possible  antitrust  violations 
of  three  hotels,  including 
Royal  Hawaiian,  to  a  Japanese  financier 
The  sale  involving  2.500  ri  loms,  would 
nearly  double  the  room  holdings  of  this 
gentleman.  In  all,  this  indi 
accounts  for  one-fifth  to  o^e-fourth  of 
all  hotel  rooms  in  Waikiki. 

Senator    Anderson    make  i 
point  when  he  warns : 

Unless   some   one   does   scmAhing    imme 
diately   to  generate  some  dial  )giie  on   this 
issue,  we  are  going  to  sit  by  anp  witness  the 
selling  of  hotel  after  hotel,  gol 
gold  coiu-se,  and  acre  after  acr4,  be  it  Japa 
nese  today  or  Arabian  oil  intere  its  tomorrow 
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The  August  1   issue  of 
Advertiser  carried  a  front 
story    headlined,    "State 
Japan-Only  Sales."  The 
that  Tokai  Land  Corp.  had 
to  stop  sales  of  apartments 
Park  Heights  condominium 
cause   it   reportedly   was 
ments  only  to  Japanese  citi 
ing  to  sell  to  Americans. 

The  Wall  Street  Journal 
day  reported  on  the  nationa 
posals  of  Britain's  Labor  . 
ment.  The  following  quote 
article: 


other  companies  would  be 
there   were   "unforseeable   c 
compelling  urgency,"  such  as    ... 
ure  or  loss  to  unacceptable  fo 
of  an  Important  company  iia  a 
manufacturing  Industry."    (" 
ter)  Benn  said,  "key  and  prize 
defense  or  major  export 

be  Just  available  on  the  

ket  without  any  consideration 
interest." 
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I  merely  point  out  these  sp  jcific  coun- 
tries and  incidents  as  examr  les  of  what 
American  investors  face  wht  n  they  en- 
deavor to  invest  in  foreigrf  countries. 
With  the  prospect  of  a  worldjvide  scarc- 
ity of  raw  materials,  the  l-estrlctions 
against  foreign  investments  ifidoubtedJy 
will  become  the  law  in  many  ither  coun- 
tiies.  The  recent  actions  of  Jimaica  and 


the  Mideast  oil-producing  countries  in 
taking  over  control  of  American  com- 
pany operations  within  their  borders  is 
evidence  of  such  a  movement. 

The  problem  of  foreign  investments  is 
most  acute  in  the  case  of  foreign  take- 
overs of  American  companies  by  the  ten- 
der-offer method.  In  the  past  3  vears, 
we  have  witnessed  a  rash  of  activity  by 
foreign  investors  with  their  cheap  Amer- 
ican dollars  buying  up  American  firms  at 
bargain  basement  prices. 

The  recent  case  involving  the  Ronson 
Corp.  of  New  Jersey  clearly  establishes 
the  potential  dangers  of  .such  takeovers. 
Were  it  not  for  the  vigilance  and  per- 
sistence of  tlie  management  of  Ronson, 
along  with  the  pood  sense  exhibited  by 
its  stockholders.  Ronson  would  now  be 
foreign  owned  and  controlled.  'What  is 
more  significant  is  the  fact  that  one  Mi- 
chelle Sindona  had  a  substantial  interest 
in  the  Liechtenstein  Corp.  which  at- 
tempted the  takeover.  This  is  the  same 
Michelle  Sindona  whose  Franklin  Na- 
tional Bank  has  experienced  recent  fi- 
nancial problems.  Stockholders  of  Frank- 
lin's parent  company  have  recently  filed 
suit  chai-ging  Sindona  with  causing  the 
bank  to  enter  transactions  that  were 
"unfair,  improvident,  or  have  the  pur- 
pose or  effect  of  benefiting  Sindona." 

Additionally,  Mr.  Sindona's  major  Ital- 
ian bank,  Banca  Unione,  has  been  in 
ti-ouble  and  Mr.  Sindona  has  had  to 
make  a  deal  with  Italy's  state-controlled 
bank,  Banca  de  Roma,  to  allow  that  bank 
to  manage  the  Banca  Unione. 

On  top  of  that,  the  SEC  has  recently 
ordered  an  investigation  into  possible 
violations  of  Federal  securities  laws  by 
the  group  seeking  to  acquire  Ronson,  and 
an  administrative  law  judge  of  the  CAB 
has  directed  that  group  to  dispose  of  its 
shares  in  Ronson  because  of  the  prohibi- 
tion against  foreign  ownership  of  Ameri- 
can air  carriers. 

The  situation  involving  Ronson  could 
well  be  repeated,  although  with  a  differ- 
ent result:  namely,  that  foreign  investors 
would  acquire  control  of  American  cor- 
porations. This  could  result  in  protracted 
and  expensive  legal  proceedings  on  the 
part  of  American  management  and 
stockholders. 

The  critical  problem  In  the  case  of 
takeovers  is  that  ownership  of  American 
corporations  can  pass  from  American  in- 
vestors to  foreign  investors  literally  over- 
night. The  whole  purpose  of  using  the 
tender-offer  method  is  to  approach  the 
stockholders  directly  before  current 
management  has  the  opportunity  to 
properly  evaluate  the  situation  and  edu- 
cate its  stockholders  as  to  the  possible 
disadvantages.  When  the  foreign  tender- 
offer  is  at  a  price  higher  than  the  cur- 
rent depressed  market  price,  it  is  at- 
tractive bait  for  stockholders  to  bail  out 
and  invest  in  securities  that  currently 
carry  a  higher  rate  of  return. 

In  conclusion,  I  would  like  to  make  an 
urgent  plea  to  my  colleagues  to  vote 
against  this  bill  and  instead  allow  the 
proper  committees  of  Congress  to  hold 
hearings  on  the  many  bills  that  have 
been  introduced  on  the  question  on  for- 
eign Investment  in  the  United  States. 
Passage  of  this  bill  will  merely  delay  con- 
gressional inquiry  into  this  serious  prob- 


lem for  at  least  2'i  years.  Such  a  delay 
would  be  regrettable. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  West  'Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  strongly  support  the  Dent 
amendment. 

If  the  study  is  worth  anything,  it  cer- 
tainly ought  to  be  completed  in  less  than 
2'2  years.  If  it  is  so  urgent  to  get  this 
material  together,  we  ought  to  have  ma- 
terial ready  in  order  to  act  in  this  Con- 
gre'^^s  before  the  2'2  years  have  elapsed, 
Mr.  Chairman,  I,  therefore,  urge  a  vote 
for  the  Dent  amendment. 

Mr.  LONG  of  Louisiana.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  point  out  that  with  the  outflow  of 
money  going  to  the  Arab  countries  from 
the  United  States,  if  we  gave  the  bu- 
reaucracy the  amoimt  of  time  they  want 
us  to  give  them  to  conduct  tliis  study 
whicii  they  originally  asked  for  or  which 
was  even  asked  for  in  this  resolution,  the 
way  the  cash  is  flowing,  they  could  have 
bouglit  control  with  cash,  without  even 
using  any  credit  at  all,  many  of  the  natu- 
ral resources  and  many  of  the  vital  in- 
dustries of  this  country  before  we  would 
ever  have  completed  the  study. 

Mr.  Chairman,  I  strongly  support  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  <Mr.  Dent)  . 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  can  try  to  squeeze 
this  information  out  of  these  companies 
today,  if  we  can,  and  I  suppose  we  can 
get  some  kind  of  information.  The  ques- 
tion is  whether  or  not  it  will  be  reliable. 
Speaking  from  experience,  and  refer- 
ring to  sur\eys  which  are  not  anywhere 
near  as  complicated  as  the  one  contem- 
plated by  this  bill,  I  know  how  much  time 
it  takes  to  develop  reliable  information. 
Some  years  ago,  we  went  to  600  institu- 
tions with  a  relatively  simple  question- 
naire. It  took  us  a  year  and  a  half  to  get 
back  the  information  we  wanted,  to  com- 
pile it  and  to  analyze  it.  And  we  had  full 
cooperation. 

I  do  not  see  anything  wrong  with  get- 
ting the  information  which  this  bill  seeks 
in  the  period  of  a  year  and  a  half. 

But  I  want  to  stress  again  that  we  want 
to  get  reliable  Information  from  these 
companies  on  which  to  base  sound  policy. 
This  is  going  to  take  time  for  these  com- 
panies to  give  us  that  reliable  informa- 
tion. 

If  we  tiT  to  push  this  thing  and  we  try 
to  squeeze  the  egg  out  of  the  chicken,  we 
may  not  be  sure  about  the  validity  of  the 
information  we  obtain. 

Mr.  Chairman,  what  we  must  be  sure 
of  is  getting  reliable  information  the  first 
time.  It  seems  to  me  that  the  time  period 
called  for  in  the  bill  Is  not  imreasonable. 
Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Ohio. 
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Mr.  HAYS.  Mr.  Chairman,  the  onlv 
fault  I  find  with  the  argument  the  gen- 
tleman is  making  is  that  if  we  tell  these 
corporations  they  have  2' 2  years,  they 
v.ill  start  getting  their  data  together  in  2 
yea  is:  if  we  tell  them  they  have  a  year 
and  a  half  to  get  this  data  together,  they 
will  start  getting  it  together  after  a  year. 

People  have  a  tendency  to  procrasti- 
nate. I  think  it  is  better  to  set  a  shorter 
time  period  and  .^ay.  "We  want  the  in- 
formation." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
fi'om  Pennsylvania  (Mr.  Dent<. 

The  amendment  was  agreed  to. 

The  CHAIR3kL\N.  Under  the  lule.  the 
Committee  rises. 

Accordingly  the  Committee  ro.se;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  EcKHARDT.  Chairman  of  the  Commit- 
tee of  the  'Whole  Ho-ose  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, havmg  had  imder  consideration  the 
bill  (H.R.  15487'  to  authorize  the  Secre- 
tarj'  of  Commerce  and  tlie  Secretary  of 
the  Treasurv-  to  conduct  a  study  of  for- 
eign direct  and  portfolio  investment  in 
the  United  States,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
1296,  he  reported  tlie  bill  back  to  the 
House  with  smidry  amendmenUi  adopted 
by  the  Committee  of  the  Whole. 

Tlie  SPEAKER.  Under  the  rulo.  the 
iJievious  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  wilJ  put 
them  en  gros. 

The  amendments  were  agreed  to. 

Tlie  SPEAKER.  The  question  is  on  the 
engrossment  and  thud  reading  of  tlie 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  v.as  read  the 
thud  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — j-eas  324.  nays  29, 
not  voting  81 .  as  follows : 


.\bdnor 
Adams 
Addabbo 
Andersoi:. 

Calif. 
Anderson.  Ill 
Audrew.s.  N  C 
Andrew.s. 

N.  Dak. 
Archer 
Armstron.; 
Aili  brook 
Ashle.v 
Bafalls 
Barrett 
Bell 

Ber.neu 
Berglaud 
Bevill 
Blester 
Blatnik 
Boggs 
Boland 
Bollini; 
Boweu 
Bradeui:.., 
Bray 
BreauK 
Brecklnridce 
Bnnkley 
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YEAS— 324 

Brooks 

Broomfield 

Brotzmau 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll.  N.C. 

Broyhill.  Vu. 

Buchanan 

Burgener 

Burke.  Calif. 

Burke.  FlB. 

Burke.  Mass. 

Burleson.  Te.x. 

Burlison.  Mo. 

Burton.  John 

Burton,  Phillip 

Butler 

Byron 

Camp 

Carter 

Casey.  Tex. 

Cederbers 

Chappell 

Chisholni 

Clark 

Clausen. 
Don  H 

Clawscn.  Del 

Clay 

Cleveland 


Cochran 

Cohen 

Collier 

Collins.  II!. 

Coulaii 

Conte 

Couyer.s 

Cornian 

Cotter 

CoughUir. 

Cronin 

Culver 

Daniel.  Dan 

Daniel.  Robort 

W..  Jr. 
Daniels. 

Dominick  V. 
Danielson 
Davis.  S.C. 
Davis,  Wis 
■\e  la  Garza 
Dtlaney 
Dellenbark 
Delliuns 
Deuholm 
Dennis 
Dent 

Derwinski 
DlckUiEon 
Diggs 


en 


Dingeil 

Dorn 

Downing 

Drinan 

Dulski 

du  Pont 

Eckh»rdt 

Edwards.  AJa 

Erienboru 

Esliiemau 

Fascell 

Fiiidley 

Fi.sh 

Fiood 

Flowers 

Pole  J 

Ford 

Forsythe 

Fountain 

Fraser 

Frelinehu\ 

Frenzel 

Frey 

Froehlich 

Fulton 

F^iqi;a 

Giiiimo 

Gibbons 

Gilman 

Ginu 

Gonzalez 

Gras.'iO 

Gray 

Greer.   P.i 

Grover 

Gubser 

Gude 

Guyer 

Haley 

Hamiltoii 

Hammer- 
schmidt 

Hanley 

Hanrahan 

Hansen  id;. 

Harsha 

Hastings 

Hawkins 

Hays 

Hechler.  W. 

Heckler.  Mass. 

Heinz 

HelslObkl 

HenderiOi: 

HiUis 

Hinshaw 

Holtzman 

Hon  on 

Hosmer 

Howard 

Huber 

Hudnut 

Hun  gate 

Hunt 

Hutchir.-ou 

Ichord 

Johnson,  Calif 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  N.C. 

Jones,  Okla, 

Jones,  Tenn. 

Jordan 

Ka?tPn;;;«';er 

Kazer. 

Kemp 

Ketchiiir. 

Kiua 

Kluczyr.iki 

Kuykencu>.;i 

Kyro.*. 

Latta 


Baunja;: 

Beard 

Clancy 

Collins.  Tex. 

Connble 

Crane 

Devine 

Duncan 

Gaydos 

Goldwanr 


ho 


Va 


Lehman 
Lent 

Litton 

Long,  La. 

Long.  Md. 

Lujan 

Luken 

McClory 

McCloskey 

McCoUlsler 

McCormack 

McDade 

McEweii 

McFall 

McKay 

McKiunoy 

Madden 

Mahon 

Mallaiy 

Mann 

Martin.  Nebr. 

Martin,  N.C. 

Mathias.  Calif, 

Matsunaqii 

Mayne 

Ma^zoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnskv 

Milford 

Miller 

Minish 

Mink 

Mitchell.  Md. 

Mitchell.  NY. 

MizeU 

Moakley 

Mollohau 

Montgomery 

Moorhead, 
Calif. 

Moorhead.  Pa. 

Morgan 
Murphy.  11: 

Murtha 

Myers 

Natchcr 

Nix 

Obey 

O'Brien 

O  Hara 

ONeill 

Owens 

Parris 

Pa.<!sman. 

Patten 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Powell,  Ohio 

Preyer 

Price,  111. 

Price.  Tex. 

Pritchard 

Quie 

Railsbac'^ 

Randall 

Ran  gel 

Regula 

Reuss 

Rhode.s 

Riegle 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo. 

NAYS— 29 
Goodlins 
Gross 
Holt 
Jarman 
Lagomarsii.o 
Landgrebe 
Lott 

Maraziti 
Ma  this,  Ga. 
Poage 


.  Va. 


Roncalio,  NY. 

Rooney,  Pa. 

Rose  , 

Rostenkowski 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Schneebeli 

Schroeder 

Shoup 

Shriver 

Shuster 

Slkes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Spence 

Staggers 

Stanton. 
J.  William 

Stanton, 
James  V. 

Stark 

Steelman 

Steiger.  Ariz. 

Steiger.  Wis. 

Stokes 

Slratton 
Studds 
Symington 
Talcott 
Taylor.  N.C. 
Thompson.  N.J. 
Thomson.  Wis. 
Thone 
Thornton 
Tiernan 
Trailer 
Treen 
tJllmr.n 
Vander  Jagt 
Vender  Veen 
Vanik 
Veysey 
Vigorito 
W'aggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whltehurst 
Widuall 
W'igglns 
Wilson. 
Charles  H. 
Calif. 
Wilson, 

Charles.  Te.x. 
Winn 
Wolff 
Wright 
Wyatt 
Yates 
Yatron 

Young.  Alaska 
Young.  Fl». 
Young.  Ga. 
Young,  ni. 
Young.  S.C, 
Young.  Tex. 
Zablocki 
Zlon 


Rou.sse'.ot 

Satterfield 

Scherle 

Shipley 

Snyder 

Symms 

Tavlor.  Mo. 

Wydler 

Wylie 


NOT  VOTING— 81 


Ab/ug 

Alexander 

Annun^io 

Arends 

Aspiu 

B;idll'0 

Baker 
Biaggi 
Bingham 
Bhckbum 


Brasco 
Brown.  Calif. 
Carey.  N.Y. 
Carney.  Ohio 
Chamberlain 
Dfivis.  Ga. 
Donohue 
Edwards.  Calif. 
Eilber" 
E--ch 


Evans.  Colo. 

Evins.  Tenn. 

Fisher 

Flynt 

Gettys 

Green,  Orog. 

Grifflthi, 

Gunter 

Hanna 

Hansen.  Wa&h. 


Harrington 

Moss 

Seiberling 

Hubert 

Murph.\ 

N.Y. 

Steed 

Hicks 

Nedzi 

Steele 

Hogan 

Nelsen 

Stephens 

Holifleld 

Vichols 

Stubblefield 

Jones,  Alii. 

Patman 

Sf.ickey 

Karih 

Peyser 

Sullivan 

Koch 

Podell 

Teague 

LttUClruiii 

QuUlen 

Towell.  Nev. 

Leggetl 

Barick 

Udall 

McSpadden 

Rees 

Van  Deer! in 

Maedonald 

Reid 

Waldie 

Madigan 

Robison 

NY. 

Whitten 

Michel 

Rooney, 

NY. 

Williams 

.Mills 

Rosenthal 

Wilson,  Bob 

Minshall.  Ohio 

Ryan 

Wyroan 

MObher 

Sebelius 

Zwach 

So  the  bill 

was  passed. 

Tlie   Clerk 

announced 

the   followi 

pairs: 

Mr.  Eilberg  with  Mr.  Ryan. 

Mr.  Hebert  witli  Mr.  Davis  of  Georgia. 

Mr.  Annvmzio  with  Mr.  Steed. 

Jlr.  aooney  of  New  York  with  Mr.  Siiibljle- 
r.eld. 

J.'r.  Koch  with  Mr.  A.spin, 

Mr.  Teague  with  ilr.  UdaU. 

Mr.  Van  Deerliu  witli  Mr.  Rarick. 

JTv.  Gunter  with  Mr.  Waldie. 

Jir.  Biaggi  with  Mrs.  Hansen  of  W^a.shing- 
tou. 

Mr,  Nedzi  with  Mr.  Reid, 

J!r.  Laudrum  with  Mr.  Quillen. 

Mr,  Eviiis  of  Tennessee  with  Mrs.  Green  of 
Oregon. 

Mr.  PodeU  with  Mr.  Whitten. 

Ms.  Abzug  with  Mr,  Brown  of  California. 

Mr.  Donoliue  with  Mr.  Hogan. 

Mr,  Leggett  with  Mr,  Carney  of  Ohio. 

Mr.  Jones  of  Alabama  with  Mr,  Baker. 

Mr.  McSpadden  with  Mr.  Chamberlain. 

Mr.  Stuckey  with  Mr.  Arends. 

ilr.  Maedonald  with  Mr.  Esch. 

Mr.  Carey  of  New  York  with  Mr.  Biackbui  ii. 

Mr.  P.ees  with  Mr.  Fislier. 

Mr.  Rosenthal  with  Mrs.  Green  of  Oregon. 

Mr.  Stephens  with  Mrs.  Griffiths. 

Mrs.  Sullivan  with  Mr.  Hanna. 

Mr.  Mvu-phy  of  New  York  with  Mr.  Sebelius, 

Mr.  Edwards  of  California  with  Mr,  Robi- 
•son  of  New  York. 

Mr,  Bingham  with  Mr.  WUliams, 

Mr.  Alexander  with  Mr.  Towell  of  Nevada, 

Mr.  Badillo  with  Mr,  Harrington. 

Mr.  Hicks  with  Mr,  Bob  Wilson. 

Mr,  Moss  with  Mr,  Zwach. 

Mr.  Nichols  with  Mr.  Wyman. 

Mr.  Flynt  with  Mr.  Holifleld. 

Mr.  Gettys  with  Mr.  Karth. 

Mr.  Evans  of  Colorado  with  Mr.  Madlgan, 

Mr.  Mills  with  Mr.  Michel. 

Mr,  Minshall  of  Ohio  with  Mr.  Patman. 

Mr,  Mosher  with  Mr.  Peyser. 

Mr.  Seiberling  with  Mr.  Steele. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Tlie  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1296.  the 
Committee  on  Foreign  Affairs  is  dis- 
charged from  the  further  consideration 
of  the  Senate  bill  (S.  2840)  to  authorize 
the  Secretary  of  Commerce  and  the 
Secretary  of  the  Treasury  to  conduct  a 
study  of  foreign  direct  and  portfolio  in- 
vestment in  the  United  States,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

IIOTION  OFFERED   BY   MR.  CULVER 

Mr.  CULVER.  Mr.  Speaker.  I  offer  a 
motion. 
Tlie  Clerk  read  as  follows: 

Mr.  Clt,ver  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bill  S.  2840  and  to 
insert  in  lieu  thereof  the  provisions  of  H.R. 
15487  a.s  pas.sed,  as  follows: 
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Tliat  this  Act  may  be  cited  a<  the  "Foreign 
Investment  Study  Act  of  1974". 

Sec.  2.  The  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce  a  e  hereby  au- 
thorized and  directed  to  condi  ict  a  compre- 
hensive, overall  study  of  forel  ;n  direct  and 
portfolio  Investments  In  the  1  Tnited  States. 

Sec.  3.  The  Departments  of  (  ommerce  and 
Treasury,  in  consultation  wit  i  appropriate 
agencies,  shall  determine  the  d;finitlons  and 
limitations  of  direct  and  portfolio  Invest- 
ments for  the  purpases  of  t  »e  study  au- 
thorized In  section  2  of  this  i  iCt. 

Sec.  4.  In  carrying  out  the  st  iidy  described 
in  section  2  of  this  Act,  the  Sect  etary  of  Com- 
merce and  the  Secretary  of  the  Treasury 
shall,  respectively  and  joint!;  as  may  be 
appropriate — 

(1)   identify  and  collect  suci  Information 


as  may  be  required  to  carry  < 


authorized  in  section  2  of  this  Act: 

(2)  consult  with  and  secun  Information 
from  (and  where  appropriate  he  views  of) 
representatives  of  industry,  he  financial 
community,  labor,  agriculture  science  and 
technology,  academic  instltutio  is,  public  in 
terest  organizations,  and  stich  other  groups 
as  the  Secretaries  deem  sultab  e;  and 

(3)  consult  and  cooperate  wi:h  other  gov 
ernment  agencies.  Federal,  Sta:e,  and  local 
and,  to  the  extent  appropriate,  with  foreign 
governments  and  international  (  rganlzailons 

Sec.  5.  The  Secretary  of  Co  nmerce  shall 
carry  out  that  part  of  the  study  authorized 


In  section  2  of  this  Act  relati  \g  to  foreign      and  distribution  of  foreign  portfolio  Invest - 


direct  Investment,  and  shall,  timong  other 
things,  to  the  extent  he  deternjlnes  feasible, 
specifically — 

( 1 )  Investigate  and  review  the  nature, 
scope,  magnitude,  and  rate  of  :  oreign  direct 
investment  activities  In  the  Uiited  States: 

( 2 )  survey  the  reasons  forei  ;n  firms  are 


takeovers  of  existing  Amerlcar  enterprises, 
the  significance  of  such  Invest)  nents  in  the 
form  of  new  facilities  or  Jo  nt  ventures 
with  American  firms,  and  the  e  fects  thereof 
on  domestic  business  competitljn; 


States  International  economic  p  osltlon,  and 
various  significant  American  product  mar- 
kets; 

(7)  analyze  the  effect  of  fotelgn  direct 
investment  In  terms  of  empl  »yment  op 
portunities  and  practices  and  t:  le  activities 
and  Influence  of  foreign  an( ,  American 
management  executives  employe  1  by  foreign 
firms: 

(8) 
State 

trols,  and  policies  on  foreign  direct  invest- 
ment activities  in   the   United    States; 

(9»     compare    the    purpose    ar  d    effect    of 
United  States,  State,  and  local  laws,  rules, 
regulations,   program.s,   and   polU  les   on    for 
eign  direct  Investment  in  the  United  States 


CONGRESSIONAL  RECORD  — HOUSE 


August  21,  197 It 


on  the  Investment  activities  and  policies  of 
foreign  firms  in  the  United  States: 

(11)  study  the  adequacy  of  information, 
disclosure,  and  reporting  requirements  and 
procedures: 

(12)  determine  the  effects  of  variations 
between  accounting,  financial  reporting,  and 
other  business  practices  of  American  and  for- 
eign investors  on  foreign  Investment  activ- 
ities In  the  United  States;  and 

(13)  study  and  recommend  means  whereby 
information  and  statistics  on  foreign  direct 
Investment  activities  can  be  kept  current. 

Sec.  6.  The  Secretary  of  the  Treasury  shall 
carry  out  that  part  of  the  study  authorized 
in  section  2  of  this  Act  relating  to  foreign 
portfolio  investment,  and  sh.ill,  to  the  ex- 
tent he  determines  feasible,  specifically — 

( 1 )     investigate    and    review    the    nature, 


lit  the  study     scope,  and  magnitude  of  foreign  portfolio  In- 


\-estment  activities  In  the  United  States; 

(2)  survey  the  rea.sons  for  foreign  portfolio 
investment  in  the  United  States; 

(3)  Identify  the  processes  and  mechanisms 
through  which  foreign  portfolio  investment 
is  made  in  the  United  States,  the  financing 
methods  u.sed,  and  the  effects  of  foreign 
portfolio  Investment  on  American  financial 
markets: 

(4)  analyze  the  effects  of  foreign  portfolio 
investment  on  the  United  States  balance  of 
payments  and  the  United  Slates  interna- 
tional Investment  position; 

(5)  study  and  analyze  the  concentration 


ment    in    specific    United    States    economic 
sectors: 

(6)  study  the  effect  of  Federal  securities 
laws,  rules,  regulations,  and  policies  on  for- 
eign portfolio  investment  activities  in  the 
United  States: 

(7)  compare   the   purpose   and    effect    of 


undertaking  direct  investment  in  the  United  States,  State,  and  local  laws,  rules. 
United  States;  regulations,  programs,  and  policies  on  f or- 
is)  identify  the  processes  and  mecha-  sign  portfolio  investment  in  the  United 
nisms  through  which  foreign  { irect  Invest-  States  with  laws,  rules,  regulations,  programs, 
ment  flows  Into  the  United  S  ates,  the  fi-  and  policies  of  selected  nations  and  areas 
nanclng  methods  used  by  ft  reign  direct  where  such  comparison  may  be  Informative; 
investors,  and  the  effects  of  such  financing  (8)  compare  the  foreign  portfolio  Invest- 
on  American  financial  markets;  ment  activities  in  the  United  States  with 
(4)  analyze  the  scope  and  sl;nlflcance  of  information  available  on  the  portfolio  in- 
foreign  direct  investment  In  acq  alsitions  and  vestment    activities    of    American    Investors 


aboard: 

(9)  study  adeqxiacy  of  Information,  dis- 
closures, and  reporting  requirements  and 
procedures;  and 

(10)  study  and  recommend  means  where- 


(5)  analyze  the  concentratl  m  and  dis-  ^y  information  and  statistics  on  foreign 
tributlon  of  foreign  direct  Ini-estment  In  portfolio  investment  activities  can  be  kept 
specific     geographic     areas     anl     economic  current. 

sectors:  powers 

(6)  analyze  the  effects  of  forei ?n  direct  In-  orr  i   ia\  ti-..^  qo«,,»+-        »  ,-. 
vestment  on  United  States  natlfa,  security,  thf  LcU:  y^oT  ZXT^ury'^ZT^'^^nTy 
energy,   natural   resources,    agri:ulture,   en-  ~„,,iofi«„    LtJy.uJ^   areusury  may  eacn  oy 
vironment,  real  property  holdings,  balance  of  ni^f  °"   ^       l^    whatever    rules    each 
payments,    balance"^  of'  trade,  ^he    United  »!,T.%'^!fT"/^  '^  "^^^  °"*  ""''  functions 


under  this  Act. 

(b)  Each  such  Secretary  may  require  any 
person  subject  to  the  Jurisdiction  of  the 
United  States — 

(1)  to  maintain  a  complete  record  of  any 
information  (Including  Journals  or  other 
books  of  original  entry,  minute  books,  stock 
transfer  records,  lists  of  shareholders,  or  fi- 
nancial statements)  which  such  Secretary 
(8)  analyze  the  effect  of  Federal,  regional  f^'""^*"* ^  is  germane  to  his  functions  in 
ate,  and  local  laws,  rules,  regul  at  onl  con-     ^^e   foreign   direct   investment   and   foreign 

b  ^wojis,  con  portfolio  investment  studies  to  be  conducted 
pursuant  to  this  Act;  and 

(2 1  to  furnish  under  oath  any  report  con- 
taining whatever  information  such  Secre- 
tary determines  is  necessary  to  carry  out  his 
functions  in  such  studies. 


with  laws,  rules,  regulations,  prc^ams,  and     The  authority  of  each  Secretary  under  this 


policies  of  selected  nations  and  breas  where 
such  comparison  may  be  Informative; 

(10)  compare  and  contrast  the  foreign  di- 
rect investment  activities  In  the  United 
States    with    the    investment    a:tivities    of 


subsection  shall  expire  on  the  date  provided 
under  section  10  of  this  Act  for  the  Secretary 
of  the  Treasury  to  submit  a  full  and  complet* 
report  to  the  Congress. 
.         ,  .  -  (c)    In  addition  to  the  Secretary  of  Com- 

Amerlcan  Investors  abroad  and  s  ppratse  the     merce  and  the  Secretary  of  the  Treasury  the 
impact  of  such  American  activiLies  abroad     only   Individuals   who   may   have   access   to 


Information  furnished  under  subsection 
(b)  (2)  are  those  sworn  employees.  Including 
consultants,  of  the  Department  of  Commerce 
or  Department  of  the  Treasury  designated  by 
the  Secretary  of  either  such  Department. 
Neither  such  Secretary  nor  any  such  em- 
ployee may — 

1 1  I  use  any  Information  furnished  under 
subsection  (b)(2)  except  for  analytical  or 
statistical  purposes  within  the  United  States 
Government;  or 

(2)  publish,  or  make  available  to  any  other 
person  in  any  manner,  any  such  informa- 
tion in  a  manner  that  the  information  fur- 
nished under  subsection  (b)  (2)  by  any  per- 
son can  be  specifically  identified. 

Such  Secretaries  may  exchange  any  such 
information  furnished  under  subsection 
(b)  (2)  ill  order  to  prevent  any  duplication 
or  omission  in  the  studies  conducted  by  each 
such  Secretary  pursuant  to  this  Act. 

(d)  Except  for  the  requirement  under  sub- 
section (b)(2),  no  agency  of  the  United 
States  or  employee  thereof  may  compel  (1) 
tl-.e  Secretary  of  Commerce  or  the  Secretary 
of  the  Treasury,  (2)  any  individual  desig- 
nated by  either  such  Secretary  under  the  first 
sentence  of  subsection  (c).  or  (3)  any  person 
which  maintained  or  furnished  any  report 
under  subsection  (b).  to  submit  any  such 
report  or  constituent  part  thereof  to  that 
agency  or  any  other  agency  of  the  United 
States.  Without  the  prior  written  consent  of 
the  person  which  maintained  or  furnished 
any  report  under  subsection  (b).  such  report 
or  any  such  constituent  part  may  not  be 
produced  for  any  Federal  Judicial  or  admin- 
istrative proceeding,  except  for  a  proceeding 
under  section  8(b)  of  this  Act. 

ENFORCEMENT 

Sec.  8.  (a)  Whoever  falls  to  furnish  any 
hiformatlon  required  pursuant  to  the  au- 
thority of  this  Act,  whether  required  to  be 
furnished  in  the  form  of  a  report  or  other- 
wise, or  to  comply  with  any  rule,  regulation, 
order,  or  instruction  promulgated  pursuant 
to  the  authority  of  this  Act  may  be  assessed 
a  civil  penalty  not  exceeding  $10,000  in  a 
proceeding  brought  under  subsection  (b)  of 
this  section. 

(b)  Whenever  It  appears  to  either  the 
Secretary  of  the  Treasury  or  the  Secretary  of 
Commerce  that  any  person  has  failed  to  fiu-- 
nlsh  any  information  required  pursuant  to 
the  provisions  of  this  Act,  whether  required 
to  be  furnished  in  the  form  of  a  report  or 
otherwise,  or  has  failed  to  comply  with  any 
rule,  regulation,  order,  or  instruction  pro- 
mulgated pursuant  to  the  authority  of  this  • 
Act,  such  Secretary  may  In  his  discretion 
bring  an  action,  in  the  proper  district  court 
of  the  United  States  or  the  proper  United 
States  court  of  any  territory  or  other  place 
subject  to  the  Jurisdiction  of  the  United 
States,  seeking  a  mandatory  injunction  com- 
manding such  person  to  comply  with  such 
rule,  regulation,  order,  or  Instruction,  and 
tipon  a  proper  showing  a  permanent  or  tem- 
porary injunction  or  restraining  order  shall 
be  granted  without  bond,  and  such  person 
shall  also  be  subject  to  the  civil  penalty 
provided  In  subsection  (a)  of  this  section. 

(c)  Whoever  willfully  falls  to  submit  any 
Information  required  pursuant  to  this  Act, 
whether  required  to  be  furnished  in  the  form 
of  a  report  or  otherwise,  or  willfully  violates 
any  rule,  regulation,  order,  or  instruction 
promulgated  pursuant  to  the  authority  of 
this  Act  shall,  upon  conviction,  be  fined  not 
more  than  $10,000  or.  If  a  natural  person, 
may  be  imprisoned  for  not  more  than  one 
year  or  both;  and  any  officer,  director,  or 
agent  of  any  corporation  who  knowingly  par- 
ticipates In  such  violation  may  be  punished 
by  a  like  fine,  imprisonment,  or  both. 

Sec.  9.  (a)  The  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury  may  procure 
the  temporary  or  intermittent  services  of 
experts  and  consultants  In  accordance  with 
the   provisions   of   section   3109   of   title   6, 
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United  States  Code.  Persons  so  employed 
shall  receive  compensation  at  a  rate  to  be 
fixed  by  the  Secretaries  concerned  but  not  in 
excess  of  the  maximum  amount  payable 
under  such  section.  While  away  from  his 
home  or  regular  place  of  business  and  en- 
gaged in  the  performance  of  services  for  the 
Department  of  Commerce  or  the  Department 
ol  the  Treasury  in  conjunction  with  the  pro- 
visions of  this  Act,  any  such  person  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703(b)  of  title  5,  United  Stales  Code, 
for  persons  in  the  Government  service  em- 
ployed intermittently. 

(b)  The  Secretary  of  Commerce  and  the 
Secretary  of  the  Treasury  are  authorized,  on 
a  reimbursable  ba.sls  when  appropriate,  to 
use  the  available  services,  equipment,  per- 
sonnel, and  facilities  of  any  agency  or  in- 
strumentality of  the  Federal  Government  in 
conjunction  with  the  study  authorized  ui 
this  Act. 

Sec.  10.  The  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury  shall  submit  to 
the  Congress  an  interim  report  twelve 
months  after  the  date  of  enactment  of  this 
Act.  and  not  later  than  one  and  one-half 
years  after  enactment  of  this  Act.  a  full  and 
complete  report  of  the  findings  made  under 
the  study  authorized  by  thi.s  Act.  together 
with  such  recommendations  as  they  con- 
sider appropriate. 

Sec  11.  There  is  authorized  to  be  appro- 
priated a  sum  not  to  exceed  $3,000,000  lo 
carry  out  the  purposes  of  this  Act.  Any  funds 
so  appropriated  shall  remain  available  until 
expended. 

The  motion  wa.s  agreed  to. 

The  Senate  bill  was  oidered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  15487'  was 
laid  on  the  table. 


GENERAL   LEAVE 

Mr.  CULVER.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


SECRETARY   OF   AGRICULTURE 
BUTZ   SHOULD   RESIGN 

•  Mr.  VIGORITO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VIGORITO.  Mr.  Speaker,  in  his 
iii'st  speech  to  a  joint  session  of  Con- 
gi-ess  President  Gerald  Ford  emphasized 
that  he  wants  a  spirit  of  cooperation 
with  the  Congress.  I  would  like  to  sug- 
gest that  the  Pi-esident  could  take  a  veiT 
positive  action  in  the  early  days  of  his 
administration  by  requesting  the  resig- 
nation of  Secretaiy  of  Agriculture  Earl 
Butz. 

In  my  opinion  the  farm  policv  of  Sec- 
retai-y  Butz  and  the  Nixon  administra- 
tion has  been  disastrous.  For  the  past  5 
yeai-s,  the  Nixon-Butz  farm  policy  goals 
of  increased  food  production  and  lower 
prices  have  not  transpired. 

Developments  since  April  1  have  cre- 
ated one  of  the  most  severe  economic 


crises  ever  faced  by  the  American  dairy 
industry.  Wholesale  prices  for  manufac- 
tured dairy  products  such  as  nonfat  di-j- 
milk,  butter  and  Cheddar  cheese  have 
fallen  by  as  much  as  20  percent.  The 
Minnesota-Wisconsin  priced  series  for 
manufacturing  milk  has  declined  by  23 
percent — at  $1.84  per  hundredweight. 
Since  this  is  the  basic  price  determinant 
under  Federal  milk  market  orders,  this 
price  decline  is  being  reflected  directly 
in  prices  farmers  received  for  milk  across 
the  Nation. 

Faced  with  this  rai^id  fall  in  milk  prices 
and  the  continuing  rise  in  all  costs  of 
production,  more  and  more  dairj-men 
are  either  reducing  their  operation  or 
going  out  of  business.  Notably,  the  index 
of  prices  paid  by  farmers,  interest,  taxes, 
and  wage  rates  stood  at  433  for  July  1972. 
July  1973  saw  it  at  499,  while  last  month 
it  reached  573.  The  milk-feed  price  ratio 
in  1972  stood  at  1.72.  In  July  1973,  it  was 
1.35  and  last  month  it  was  1.28.  A  ratio 
of  1.7  to  1.8  is  generally  considered  neces- 
sary to  profitable  milk  production.  Con- 
sequently, an  increase  in  the  price  sup- 
port levels  for  milk  must  be  raised  to  90 
percent  of  parity,  but  Secretary  Butz 
refuses  to  even  consider  it.  Requests  by 
many  Congressmen  for  action  to  increase 
price  support  levels  for  milk  have  fallen 
upon  deaf  ears  during  the  Butz  years. 

Many  Members  of  Congress  also  asked, 
in  vain,  for  the  halting  of  extra-quota 
importations  of  dairy  products  in  an  ef- 
fort to  assure  the  reestablishment  of 
domestic  milk  production  to  adequate 
levels.  In  1973,  import  quotas  for  nonfat 
dry  milk  were  expanded  by  265  million 
pounds,  chee.se  quotas  for  nonfat  dry 
milk  were  raised  by  64  million  pounds, 
and  the  equivalent  of  84  million  pounds 
of  butter  was  authorized  entry.  So  far  in 
1974,  the  import  quota  on  cheddar  cheese 
has  been  expanded  by  100  million 
pounds,  and  the  nonfat  dry  milk  quota 
has  been  lifted  by  150  million  pounds. 

These  import  actions  liave  had  the  in- 
evitable effect  of  preventing  domestic 
dairy  farmers  from  receiving  an  adequate 
retui-n  to  permit  them  to  remain  in 
business. 

Now  let  us  examine  the  overall  agricul- 
ture picture.  Secretarj-  Butz,  in  trjing  to 
paint  a  rosy  picture  for  total  farm  pro- 
duction for  1974,  has  significantly  mis- 
read the  outcome  of  this  summer's 
drought  on  farm  production.  Now  the 
American  consumer  is  told  that  farm 
production  will  be  do\m  in  most  areas, 
meaning  even  higher  food  prices  to  flame 
the  fires  of  inflation  for  the  coming  year. 
It  is  a  fact  that  the  Nation's  farmers, 
rural  residents  and  consumers  are  con- 
cerned and  angry  over  the  unfair  treat- 
ment they  have  received  by  an  unco- 
operative Agriculture  Department  under 
Mr.  Butz. 

American  farmers  and  the  American 
public  need  a  farm  program  that  will 
maintain  a  balance  between  supply  and 
demand  and  a  program  which  will  pro- 
vide both  price  stability  and  a  good  net 
return  for  the  farmers.  If  farmers  never 
had  it  so  good,  why,  if  we  use  1967  dol- 
lars as  a  basis,  did  farmers  in  1944  have 
a  net  purchase  iwwer  of  $22,435,  and 
only  $18,946  in  1973.  Neither  price  sta- 
bility nor  good  income  has  come  about 


due  to  the  policies  and  goals  of  Secre- 
tary Butz.  That  is  why  Butz  must  go. 
President  Ford  will  begin  his  farm  policy 
on  the  right  foot  by  bringing  in  a  fresh, 
new  face  to  head  the  U.S.  Department 
of  Agriculture. 


BETTER  PROTECTION  FOR  OUR 
LAW  ENFORCEMENT  PERSONNEL 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my 
tragic  duty  to  report  to  my  colleagues  of 
still  another  brutal  murder  of  a  police- 
man while  in  the  performance  of  his 
duties. 

The  latest  tragedy  occurred  on  Mon- 
day niglit  in  Queens.  N.Y.  Patrolman 
Thomas  Pequez.  a  member  of  the  tac- 
tical patrol  unit  of  the  New  York  City 
Police  Department,  was  shot  and  killed 
while  making  an  arrest  of  an  individual 
for  a  motor  vehicle  violation.  According 
to  accounts.  Patrolman  Pequez.  in  the 
course  of  a  routine  search  of  a  car  with 
two  occupants  discovered  that  the  li- 
cense of  the  driver  had  been  susijended. 
And  a  quantity  of  marihuana  was  also 
found.  Once  this  was  established,  Pequez 
attempted  to  arrest  the  two  occupants 
when  suddenly  four  shots  were  fired  by 
one  of  the  occupants  and  Patrolman 
Pequez  fell  mortally  woimded.  and  died 
on  the  way  to  a  local  hospital. 

Patrolman  Pequez  represented  the 
third  police  officer  slain  in  New  York 
City  alone  this  year.  The  National  total 
has  climbed  to  over  75.  and  at  this  pace 
the  old  record  of  128  law  enforcement 
personnel  killed  in  action  will  be 
eclipsed. 

I  have  been  calling  upon  my  col- 
leagues in  both  the  House  and  Senate  to 
enact  legislation  which  seek  to  better 
protect  our  law  enforcement  personnel. 
The  tragic  thing  is  that  the  legislation 
is  there,  only  there  has  been  a  general 
reluctance  to  act  on  it. 

One  prime  example  is  legislation 
which  I  introduced  to  restore  capital 
pimishment  on  a  mandatory  basis  for 
the  committing  of  certain  crimes  includ- 
ing the  killing  of  law  enforcement  offi- 
cers. This  legislation  shows  no  signs  of 
being  considered  despite  the  overriding 
need  for  its  enactment.  Perhaps  if  this 
law  were  on  the  books.  Patrolman 
Pequez  might  still  be  alive  today.  It 
seems  incomprehensible  to  me  that  the 
Congress  does  not  consider  the  safety  of 
our  Nation's  law  enforcement  persomiel 
important  enough  to  pass  legislation  to 
help  insure  it. 

In  addition,  the  need  to  provide  secu- 
rity for  the  widows  and  sunivors  of  slain 
law  enforcement  personnel  should  also 
be  a  paramount  concern  to  this  Con- 
gress. It  has  been  over  3  months  since 
the  House  and  Senate  passed  legislation 
to  provide  a  $50,000  death  benefit  for 
widows  and  smvivors  of  law  enforcement 
personnel  killed  in  action.  Yet  today, 
this  crucial  legislation  remains  stalled  in 
the  Senate  which  is  expected  to  defeat 
the  House  version  and  then  send  the  bill 
to  an  imcertain  future  in  conference.  I 
urge  that  this  legislation  be  given  top 
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priority  consideration  by  thi  s 
in  both  the  House  and 
Another  gallant  law 
cer  has  fallen  victim  to 
death.  Patrolman  Pequez' 
still  another  black  mark  on 
which  has  already  been  ser 
ened  in  its  law  enforcement 
by  the  deaths  of  hundreds 
forcement  personnel.  Let 
ourselves  out  from  these 
instead,  take  all  necessary 
vent  their  recurrence.  The  . 
I  call  upon  my  colleagues  t( 
it  and  come  to  the  rescue  of 
forcement  personnel  across 


leaderaliips 
Senate. 

enfotcement  offl- 
m  imtlmely 
4eath  etches 
this  Nation 
ously  weak- 
capabilities 
its  law  en- 
Us  not  close 
tiagedies,  but 
steps  to  pre- 
n|eed  is  there, 
respond  to 
our  law  en- 
tfie  Nation. 
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3  ear  follow- 
the  history 
^et,  I  think 


BILL  TO  AMEND  NATIONlAL  FLOOD 
INSURANCE   ACT   OP    1968 

(Mr.  CASEY  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  an^i  extend  his 
remarks.) 

Mr.  CASEY  of  Texas.  MrJ  Speaker.  I 
am  today  introducing  a  bill  tc  amend  the 
National  Flood  Insurance  Act  of  1968. 

This  legislation,  passed  b^  the  90th 
Congi-ess,  was  amended  last  : 
Ing  the  most  severe  losses  in 

of  the  Nation  due  to  flooding. _ 

that  events  of  those  days  made  us  draft 
legislation  which  was  too  broad.  With 
the  passage  of  time,  we  oft^n  see  that 

what  appeared  to  have  been  _  ^ 

proposal  is  luisuited  to  actual  circum 
stances. 

In  general,  the  amendmeiits  enacted 
Into  law  in  1973  were  an  effc|t  to  make 
the  flood  insui-ance  program  |ls  broad  as 
possible,  and  also  to  discou^ge  move- 
ment into  flood-prone  areas  by  restric- 
tion of  credit  in  these  areas.  [ 

Federal  mortgage  money,  fdr  example, 
may  not  be  lent  on  real  estate  in  flood 
prone  areas  imless  such  property  is  cov- 
ered by  Federal  flood  insurance.  In  turn, 
such  insurance  is  not  available  where 
Federal  officials  believe  land  is  likely  to 
be  flooded.  j 

Such  a  law  forbidding  settlement  in 
flood  prone  areas  appears  soi^id  at  first 
glance:  it  discourages  movetnent  into 
areas  where  life  may  be  endangered  by 
flooding,  limits  property  loss*  in  these 
areas  and  safeguards  Federal  mortgage 
funds. 

In  practice,  the  result  varies  from 
region  to  region,  however. 

The  anangement  is  very  satisfactory 
in  hilly  or  mountainous  Stat*,  because 
the  rule  is  simple:  build  on  high  ground. 
But  what  do  you  do,  Mr.  Spea(ker,  when 
you  have  no  high  ground? 

This  is  precisely  the  situatio  i  in  many 
parts  of  coastal  Texas,  and  in  other 
parts  of  the  Nation  as  well.  When  the 
land  is  flat,  Mr.  Speaker,  what  is  a  flood 
prone  area  and  what  is  not?  The  simple 
fact  is  that  in  Brazoria  County  Tex.,  and 
in  other  parts  of  my  district,  t  tie  land  is 
flat  and  most  of  the  area  whic  i  could  be 
flooded  is  limited  only  by  thfe  amount 
of  floodwater.  Some  areas  are,]of  course, 
much  more  flood  prone  than  others,  and 
the  people  who  live  and  work  there  know 
the  difiference.  As  an  increasiiig  number 
of  people  have  seen  the  advantages  of 
living  and  working  on  the  gulf  coast  of 


The  Federal  flood  program  now  threat- 
Texas,  my  district  has  grown  rapidly, 
ens  to  virtually  halt  that  growth,  how- 
ever, because  It  limits  the  mortgage 
money  available  in  almost  this  entire 
area. 

Some  of  the  Members  of  the  House 
may  ask  how  this  could  be.  Did  not  the 
act  apply  to  Federal  secondary  mortgage 
funds  only?  No,  under  sections  102<b), 
every  "Federal  instrumentality  responsi- 
ble for  the  supervision,  approval,  regu- 
lation or  insuring  of  banks — shall  by 
regulation— direct  such  institutions — not 
to  make — any  loan — secured  by  real  es- 
tate, not  covered,  by  flood  insui'ance." 

The  result  of  this  legislation  is  that 
no  bank  may  make  loans  on  property 
without  flood  insurance  even  with  non- 
Government  funds.  In  the  event  tliat  an 
official  of  the  U.S.  Government  decides 
property  should  not  be  covered  by  flood 
insurance,  believing  the  realty  is  overly 
flood  prone,  then  over  90  percent  of  the 
banks  in  the  State  of  Texas  are  for- 
bidden by  law  from  lending  on  such 
property. 

Mr.  Speaker,  I  do  not  believe  that  the 
intention  of  the  House  at  the  time  this 
act  was  debated  was  to  discriminate 
against  some  parts  of  the  Nation  on  the 
basis  of  topography.  As  ridiculous  as  this 
sounds,  this  is  precisely  what  is  happen- 
ing. 

I  do  not  ask  that  the  U.S.  Govern- 
ment risk  its  own  mortgage  funds  by 
passage  of  this  bill. 

I  only  ask  that  mortgage  lenders  be 
given  the  opportunity  of  deciding  for 
themselves  what  the  risks  are  on  each 
and  every  parcel  of  land  they  mortgage, 
and  that  they  be  allowed  to  determine 
where  the  risks  justify  an  investment. 

I  urge  my  colleagues  to  give  this  meas- 
ure a  sympathetic  hearing.  A  careful  in- 
vestigation will  reveal  the  harm  which 
this  legislation  is  doing,  and  also  that 
this  bill  Is  the  vehicle  to  rectify  it. 

Under  my  bill,  the  Federal  Insurance 
Administration  would  still  issue  flood  in- 
surance only  within  the  areas  it  desig- 
nates as  eligible.  Communities  would  still 
participate  in  the  program  in  order  to 
qualify  for  flood  insurance. 

Homes  and  businesses  constructed  un- 
der Federal  mortgage  programs,  the  FHA, 
the  VA,  the  SBA  and  so  on,  would  re- 
main under  mandatory  controls  of  the 
Federal  Insuiance  Administration. 

The  only  change  in  the  law  would  be 
that  our  banks  and  lending  institutions 
would  be  free  to  make  their  own  deter- 
mination of  the  local  flood  hazards,  and 
so  long  as  public  money  or  public  insur- 
ance was  not  involved,  would  be  free  to 
make  loans  in  areas  they  choose  without 
intervention  from  Federal  authorities. 

I  am  confident  that  the  changes  in 
tlie  law  I  propose  are  in  keeping  with  the 
intent  of  the  Congress  in  enacting  the 
National  Flood  Insurance  Act  of  1968 
and  that  the  public  would  best  be  served 
by  the  passage  of  the  bill  I  introduce 
today. 


THE    BLACK    LUNG   BENEFITS    ACT 
OF  1.974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Pennsylvania  (Mr.  Murtha) 
is  recognized  for  30  minutes. 

Mr.  MURTHA.  Mr.  Speaker,  we  are 
presently  in  the  middle  of  a  5-day  work 
shutdown  of  the  Nation's  bituminous  coal 
mines  as  a  memorial  to  victims  of  mine 
disasters,  black  lung  disease,  and  coal 
company  violence. 

Although  I  began  working  on  the  legis- 
lation I  am  about  to  introduce  many 
montlis  ago,  I  can  imagine  no  more  ap- 
propriate time  to  discuss  the  Black  Lung 
Benefits  Act  of  1974  than  during  this 
memorial  period. 

Mr.  Speaker,  any  legislator  from  a  coal 
mining  area  who  has  seen  first  hand  the 
various  stages  of  black  lung  disease  as 
it  perceptively  moves  to  rob  a  man  of 
his  breath  and  eventually  of  his  life, 
knows  how  important  the  black  lung 
benefit  legislation  enacted  by  Congress 
has  been.  But  as  a  Congressman  who 
must  deal  daily  with  the  benefit  claims 
of  miners  from  my  area.  I  realize  that 
this  important  law  must  be  strengthened 
and  improved. 

Before  I  discuss  the  specifics  of  this 
legislation.  I  would  remind  the  Members 
that  Congress  enacted  the  original  black 
lung  benefits  legislation  as  recognition 
of  the  national  debt  we  owe  the  men  who 
for  years  have  gone,  and  continue  going, 
into  the  mines  of  our  Nation  to  produce 
tills  most  precious  and  valuable  resource. 
I  hope  the  time  has  passed  when  any 
question  remains  about  the  rightness  of 
this  benefit  program. 

Coal  miners  deserve  financial  security 
and  health  benefits  for  their  contribu- 
tion to  the  energy  needs  of  this  Nation. 
Despite  advanced  technology  we  again 
recognize  our  need  for  coal,  and  just  as 
the  miner  must  still  go  underground  to 
mine  it,  the  coal  dust  is  still  there  to 
preet  him.  Mining  remains  the  most 
dangerous  profession  in  our  Nation. 

The  debate  must  continue  over  how 
best  to  help  past,  present,  and  future 
miners.  My  amendments  are  designed  to 
fill  gaps  in  the  present  law,  and  I  would 
briefly  like  to  outline  them  for  the 
Members. 

Most  important,  and  deserving  the 
most  attention.  Is  an  amendment  known 
as  the  15-year  rule.  This  amendment 
states  that  any  miner  or  his  widow  would 
automatically  qualify  for  benefits  if  the 
miner  had  worked  15  years  in  the  under- 
ground mines. 

I  would  like  to  mention  some  reasons 
why  tliis  amendment  is  essential,  Mr. 
Speaker.  First,  the  present  law  is  unfair. 
It  allows  some  minei-s  with  15  years  and 
the  illness  to  receive  benefit.'',  while 
others  with  15  years'  service  and  the  ill- 
ness do  not  receive  aid.  Presently  no 
automatic,  definite  way  exists  to  prove 
the  presence  of  black  lung,  or  to  prove 
its  severity.  AVe  are  left  with  a  system  of 
medical  and  lay  judgment  that  inevitably 
discriminates  against  many  vahd  claims. 
The  decision  becomes  a  subjective  one, 
with  different  doctors  foi-ming  different 
conclusions  from  the  same  evidence. 

Black  limg  disease  may  not  show  itself 
luitil  a  man  has  left  the  mines  for  some 
time;  it  is  unlikely  he  will  accumulate 
medical  evidence  while  working  and  feel- 
ing no  effects  of  the  disease  in  Its  early 
stages.  Thus  the  miner  reaches  a  state  of 
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total  disability  but  without  early  medical 
evidence.  A  law  assuring  benefits  after  a 
set  number  of  years  will  eliminate  un- 
fairness and  insure  all  affected  miners 
tliey  will  receive  their  deseiTed  benefits. 
Second,  since  the  miner  now  does  not 
know  whether  he  will  qualify  for  aid  or 
not.  he  continues  working  in  the  mines 
past  when  he  should  stop,  daily  aggravat- 
ing and  stimulating  his  condition.  Once 
eligibility  becomes  based  on  years  of  serv- 
ice, a  miner  will  know  he  will  receive 
benefits  and  will  leave  the  mines  earlier. 
In  this  way,  we  will  be  prolonging  the 
health  and  lives  of  thousands  of  miners. 
We  are  in  my  opinion  paying  entirely  too 
many  benefits  to  miner's  widows,  instead 
of  to  the  miner  himself. 

There  is  no  doubt  a  direct  correlation 
exists  between  the  number  of  years  in  the 
mine  and  the  increasing  disability  caused 
by  black  lung.  At  some  point  you  have 
to  make  a  determination  that  black  lung 
in  its  entirety  is  present.  There  exists 
substantial  medical  evidence  to  support 
15  years  as  the  key  medical  year.  There 
is  no  doubt  the  longer  a  miner  works  the 
more  he  aggravates  his  disease;  stopping 
at  15  years  will  give  some  the  hope  of 
living  many  years  with  their  disease. 

Third,  we  have  the  problem  of  admin- 
istration that  we  find  in  many  programs. 
Estimates  show  the  Government  now 
spend  millions  a  year  in  administering 
the  program.  We  estimate  that  $75  mil- 
lion could  be  saved  with  an  automatic 
presumption  of  black  Imig  because  the 
need  for  much  medical  diagnosis  and 
legal  representation  will  end.  This  figure 
alone  will  help  greatly  to  offset  additional 
costs.  More  important,  we  will  be  giving 
the  money  to  the  miner  it  was  intended 
for  rather  than  doctors,  lawyers,  and 
bureaucrats. 

While  the  15-year  rule  easily  repre- 
sents the  most  important  of  the  amend- 
ments in  this  bill,  Mr.  Speaker,  a  number 
of  others  are  also  important.  I  would  like 
to  outline  them  briefly. 

First,  extending  for  2  more  years, 
through  June  30,  1977,  the  authorization 
for  $10  million  a  year  for  black  lung 
clinics.  This  program  has  been  slow  to 
get  off  the  ground,  because  funds  have 
not  been  appropriated.  Now  work  is  un- 
derway in  the  Western  States  developing 
clinics  to  engage  in  diagnosis:  therapy; 
programs  teaching  people  how  to  live 
with  their  disease — ^how  to  make  the 
most  of  their  breathing,  what  medicines 
could  shorten  their  breath,  and  so 
forth— and  an  outreach  program  to  let 
people  know  what  benefits  are  available 
and  how  to  qualify  for  them.  These 
clinics  represent  our  hope  of  making 
thousands  of  men  less  of  an  invalid,  al- 
though their  respiratory  system  is  crip- 
pled. To  be  effective,  this  program  needs 
to  have  long-range  funding  available. 

Second,  adding  coal  miner  expertise  to 
tlie  Coal  Mine  Health  Research  Advisory 
Council.  This  group  is  organized  under 
the  Secretary  and  approves  research 
grants.  Presently  there  are  14  members— 
the  number  Is  not  set  in  the  statute— 
*?  ^  ^^®  physicians  but  one.  As  knowl- 
edgeable as  these  men  may  be,  they  lack 
the  input  of  on-the-job  Individuals  who 
knew  the  actual  experience  of  the  mines, 
and  can  make  recommendations  based  on 


that  backgroimd.  This  amendment  would 
require  that  at  least  five  members  of  the 
committee  be  working  or  retired  miners. 
Third,  make  it  easier  for  a  widow  to 
receive  benefits  based  on  lay  evidence. 
We  have  a  situation,  Mr.  Speaker,  where 
many  widows  lose  claims  and  benefits 
they  deserve  because  they  have  lay  evi- 
dence but  not  medical  evidence.  Lay 
evidence  includes  such  things  as  state- 
ments of  widows,  coworkers,  neighbors, 
a  nurse,  a  doctor,  a  coroner,  or  other  in- 
dividual who  remembers  the  deceased 
and  his  breathing  difficulties.  Autopsies 
are  of  little  benefit  in  proving  the  disease, 
and  many  working  miners  never  stopped 
to  obtain  X-rays  or  breathing  tests  wliile 
working. 

This  amendment  would  make  clear  the 
congressional  intent  that  in  making  the 
final  decision  on  eligibility,  a  lack  of 
formal  medical  evidence,  alone,  would 
not  be  sufficient  to  deny  the  claim. 

Fourtli,  for  reasons  no  one  can  seem 
to  explain,  the  Federal  black  lung  law 
says  payments  are  to  stop  12  years  after 
the  law  went  into  effect,  or  in  1981.  This 
bill  removes  that  provision  and  makes 
the  program  permanent. 

Fifth,  we  extend  the  interim  stand- 
arcs.  In  1972  social  security  wrote  two 
sets  of  medical  standards.  The  so-called 
interim  standards  applied  until  July  1, 
1973.  Persons  applying  before  that  date 
with  15  years  in  the  mine  qualified  by 
presenting  confirmed  X-ray  proof  of 
pneumoconiosis  at  any  stage  of  its  devel- 
opment. Even  without  the  X-rays,  a 
miner  could  qualify  by  a  breathing  test. 
But  the  post-1973  standards— are  much 
called  permanent  standards — are  much 
stricter.  A  miner  must  now  have  more 
detailed  X-rays  and  also  fail  the  breath- 
ing test,  and  fail  it  at  a  lower  level.  These 
permanent  standards  practically  return 
us  to  the  dark  days  before  the  1972 
amendments  were  pas.sed.  This  is  obvi- 
ously unfair. 

Sixth,  we  clear  up  the  language  to 
make  certain  that  widows  will  qualify  for 
aid  under  benefits  for  the  totally  disabled 
if  her  husband  worked  15  years  in  the 
mines,  regardless  of  whether  he  was 
working  at  the  time  of  his  death. 

Presently,  social  security  and  the  De- 
partment of  Labor  thi'ow  out  claims  if 
the  miner  was  working  at  the  time  of 
his  death.  Before  the  modernization  of 
black  lung  benefits  men  had  no  chance 
but  to  work  up  to  their  death,  and  the 
widow  should  not  be  penalized  because 
her  husband  could  not  take  time  and 
did  not  have  the  money  to  travel  many 
miles  to  an  X-ray  machine. 

I  do  not  believe  any  of  us  desire  to 
prevent  the  widows  of  these  brave  men 
from  receiving  needed  benefits. 

Let  me  also  speak  for  just  a  moment 
about  numbers.  The  15-year  rule  would 
open  the  plan  to  approximately  75,000 
new  claims — 55.000  hving  miners  and 
20,000  widows.  These  are  deserving  men 
and  women.  It  is  time  the  Nation  paid 
our  debt  to  them. 

Mr.  Speaker,  2  years  ago  the  late  Con- 
gressman John  P.  Saylor,  who  I  was  hon- 
ored to  replace  in  Congress  following  his 
death,  asked  a  House  committee — 

Have  you  ever  tried  to  spend  12  and  14 
hours  a  day  In  a  coal  mine,  where  vo\i  were 


mining  22  and  24  inch  seam  of  coal?— the 
men  who  came  out  of  those  mines  also 
walked  home  to  the  company  houses  in 
which  they  lived.  They  would  cough,  be  short 
of  breath,  and  have  a  difficult  time,  some  of 
them,  actually  walking  home. 

What  the  miners  had  was  described  as 
miner's  consumption — then  they  began  to 
give  it  a  new  name,  and  they  cailed  it  min- 
ers  asthma.  They  then  decided  it  was  not 
asthma,  and  they  called  it  silicosis.  They  go 
to  the  next  stage,  and  called  it  anthraco- 
silicosis,  and  now  the  doctors  have  come 
along  and  given  it  the  final  and  fancj-  name 
of  pneumoconiosis. 

But  whatever  name  it  Is  called,  it  is  a 
disabling  disease. 

And  it  is  still  disabling  miners.  It  is 
still  causing  sickness.  It  is  still  making 
too  many  women  widows. 

Miners  are  proud  men.  They  only 
want  the  support  the  Congress  has  said 
it  will  provide  them.  I  only  want  to  see 
our  country's  debt  fully  paid  and  these 
brave  men  and  their  families  recognized. 
Our  prc-^ent  black  lung  program  helps.  I 
believe  these  amendments  in  the  Black 
Lung  Benefits  Act  of  1974  would  help 
complete  our  debt  to  these  men  and 
their  families. 

I  will  later  be  reintroducing  the  bill 
and  I  invite  all  interested  Members  to 
contact  my  office  to  co.sponsor  this  bill. 


THE  COMMITMENT  OF  THE  CON- 
GRESS TO  CLEAN  UP  THE  GREAT 
LAKES  MUST  BE  MAINTAINED 
IN  THE  NEW  AGRICULTURE,  EN- 
VIRONMENTAL, AND  CONSUMER 
PROTECTION  APPROPRIATIONS 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kempj  is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  as  one  of  his 
last  official  acts,  former  President  Nixon 
vetoed  the  proposed  Agriculture,  Envir- 
onmental and  Consumer  Protection  Ap- 
propriations Act  for  fiscal  year  1975. 

Among  the  reasons  cited  by  the  Presi- 
dent for  disapproving  the  bill  was  the 
inclusion  of  $175  million  in  additional 
funds  to  clean  up  the  Great  Lakes.  I  think 
the  President  was  poorly  advised  in  this 
regard,  for  the  United  States  is  not  only 
obligated  through  an  agreement  with 
Canada  to  clean  up  the  Great  Lakes  by 
1978,  but  the  preponderance  of  evidence 
also  shows  that  unless  these — and  addi- 
tional— funds  are  provided  now,  the 
United  States  will  not  meet  that  dead- 
line. 

I  am  for  fiscal  restraint.  I  am  for  cut- 
ting excessive  expenditures  from  the 
Federal  budget.  Only  by  cutting  spend- 
ing— and  by  cutting  back  on  the  produc- 
tion of  new  money  supply  used  to  cover 
the  deficits  arising  from  excessive  spend- 
ing— can  we  curb  and  control  inflation. 
I  think,  however,  that  both  the  Execu- 
tive and  the  Congress  would  be  ill-ad- 
vised to  start  making  mammoth  cuts  in 
funds  essential  to  a  restoration  of  our 
environment. 

August  22  was  originally  set  aside  as  a 
day  on  which  the  House  would  vote  to 
either  override  or  sustain  the  former 
President's  veto  of  this  bill.  In  other 
words,  there  was  to  be  a  yes-or-no,  up- 
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that 


or-down  vote  on  this 
between  the  Executive  and 

But,  there  is  a  new  spiri , 
ton — a  spirit,  as  outlined 
Ford  in  his  address  to  the 
Congress,  of  cooperation 
mise. 

It  is  in  that  spirit 
Buished  chairman  of  the 
on  Agriculture,  Envir 
sumer  Protection  of  the 
tee  on  Appropriations,  Mr 
Mississippi,    made    a 
Chamber  yesterday— whic^ 
mously  adopted — to  pass 
the  veto  and  move  immed 
to  a  reconsideration  of 
subcommittee.  I  applaud 
on  this  matter.  The  Gov 
counti-y  will  be  better  for  i 

Let  me,  for  a  moment, 
the  issues  associated  with 


.  a  standoff 

the  Congress. 

in  Washing - 

by  President 

session  of 

and  compro- 


ronmei  ital 
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over 
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HOW   TO  CUT  n  DEEAL   SI  ENDING 

There  are  two  fundamental  ways  in 
v.liich  we  can  cut  overall  Federal 
spending. 

We  can  eliminate  .some  programs  alto- 
gether, leaving  tliose  v.lnch  remain  to 
continue  at  the  present — of  even  at  e.\- 
panded — funding  levels. 

Or,  we  can  cut  some  off  ihe  top  of  all 
programs,  a  practice  of  p:  eater  equity 
and  less  disruption  to  the  pontinulty  of 
Government  services. 

Since  I  have  served  in  this  Chamber.  I 
have  voted  for  both.  But,  i .  is  apparent 
to  me  that  we  can  be  mor;  effective  in 
attaining  our  desired  goa!  of  reduced 
spending  by  cutting  percentages  off  the 
top  of  all  programs,  mpre  or  less 
umformly. 

NEED  TO  HONOR  CTiTKT  LAKe|  CIEANUP 

COMMITMENT 


Let  me  speak, 
those  seel  ions 
presei-ved. 


for  a  momdnt. 
which     01  ght 


NEED  TO  HONOR  CHEAT  LAKFJ  CLEANUP 
COMMIT?.tENT 


I  regard  the  honoring  of 
tional  treaty  commitments 
to  clean  up  the  Great  Lakes 
It   is   a   commitment   whlc 
dodged  by  the  prior 
that  repeated  attempts  by 
to  provide  necessary  funds 
abate    pollution    of    the 
thwarted  by  the  administr 

Wlaat  is  the  legislative 
administrative   action 
this  commitment  to  clean 
Lakes? 

On  April  15,  1972,  after 
of  negotiation.  President 
an  historic  agreement  in 
the    Canadian    Prime 
agreement  provided  for  gr^ 
American-Canadian  cooper 
proving  the  v/ater  quality 
Lakes. 

How  has  this  obligation 
by  the  two  countries? 

As  of  now,  Canada  is 
98  percent  of  its  ponulati 
Great  Lakes  with  adequate 
ment  by  1975.  The  United  S 
other  hand,  will  only  be  abl^ 
percent  of  its  population 
with  adequate  treatment 
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The  United  States  is  far  behind  its  com- 
mitment, while  Canada  has  almost 
totally  attained  its. 

In  1972  I  testified  before  the  Com- 
mittee on  Appropriations,  strongly 
urging  the  appropriation  of  $100  million 
to  adequately  fund  the  new,  cooperative 
program.  A  number  of  colleagues  joined 
with  me  in  this  appeal.  Those  funds 
were  provided  by  the  Congress — specif- 
ically authorizing  the  U.S.  Environ- 
mental Protection  Agencj- — EPA — to 
fund  9  or  10  selected  storm  and  combined 
sewer  projects  along  the  lakes  in  order 
to  .«tudy  the  cost -benefits  of  the  variou3 
.'^y.«:tem?;. 

Inarunuch  as  EPA  did  not  at  that  time 
yet  have  tlic  specific  statutory  authority 
to  fund  the  constmction  of  stonn  and 
combined  sowers  of  this  nature,  the  Con- 
gress directed  that  $100  million  in  water 
and  sever  funds  which  had  been  pre- 
viously appropriated  to  the  U.S.  Depart- 
ment of  Houiing  and  Urban  Develop- 
ment and  arbitrarily  frozen  by  the  Office 
of  Management  and  Budget — OMB— be 
uncd  to  fund  the  program. 

The  Congress  then  followed  up  that 
action  by  passing  the  Federal  Water  Pol- 
lution Control  Act  Amendment  of  1972, 
providing  authority  in  section  211  for 
EPA  to  fund  the  9  to  10  special  projects. 
Yet,  despite  this  overwhelming  intent 
on  the  part  of  Congress — not  to  mention 
the  letter  of  the  lav;  itself— funds  were 
still  not  released  by  OMB. 

On  April  10,  1973,  therefore,  I  again 
took  the  case  for  the  construction  of 
these  projects  to  the  Agriculture-En- 
vironmental-Consumer Protection  Sub- 
committee of  the  Committee  on  Appro- 
priations. In  that  testimony  I  stated: 

I  would  like  to  reiterate  my  support  of  this 
vital  Great  Lakes  cleanup  program  and 
strongly  urge  the  Committee  recommend  ap- 
propriations for  these  programs  at  at  least 
the  level  requested  by  EPA.  To  many,  the 
Great  Lakes  stand  as  a  symbol  of  man's  de- 
gradation of  the  environment.  W©  in  the 
Congress  have  the  opportunity  to  make  them 
an  outstanding  example  of  our  Nation's  de- 
termination to  restore  a:id  preserve  our 
priceless  natural  resources. 

Again,  many  colleagues  made  similar 
appeals. 

Tlie  committee  made  that  recommen- 
dation, and  the  Congress  passed  it.  Still 
nothing  happened— the  funds  remained 
frozen. 

At  the  urging  of  myself  and  a  number 
of  my  colleagues  in  tire  House,  the  com- 
mittee again  directed  this  $100  milhon 
be  spent.  But,  the  committee  has  been 
advised  that  no  use  will  be  made  of  these 
funds  during  fiscal  year  1974,  despite  a 
recent  release  of  $120  millioa  by  OMB 
and  tlie  Department  of  Agricultuie  for 
use  by  rural  communities  on  waste  and 
water  facility  construction.  The  charge 
which  I  made  in  addressing  the  Associa- 
tion of  Towns  of  the  State  of  New  York 
on  February  4  of  this  year— tliat  the 
prior  administration  was  waflling  on  this 
matter — was  proved  by  these  actions — 
perhaps,  better  put  as  inactions— of  Uie 
adiiunistration. 

In  late  June  of  this  year  the  House 
again  insisted  that  these  funds  be  ex- 
pended.   They    were    included — at    the 


level  of  $175  million,  in  the  bill  now  be- 
fore us— the  vetoed  bill. 

In  his  veto  message  of  August  8  on 
this  bill,  President  Nixon  stated: 

I  also  oppo<;e  a  provision  In  this  bill  trans'- 
ferring  from  the  Department  of  Housing  and 
Urban  Development  to  EPA  a  $175  million 
program  to  clean  up  the  Great  Lakes.  The 
feasibility  of  this  cleanup  program  has  not 
yet  been  proven.  Further  study  is  essential 
if  we  are  to  avoid  Ineffective  Federal  spend- 
ing for  these  purposes. 

Mr.  Speaker,  that  statement — "the 
feasibility  of  this  cleanup  progiam  has 
not  yet  been  proven" — not  only  runs 
counter  to  the  treaty  commitment  en- 
tered into  by  the  President  but  also 
counter  to  the  position  taken  by  his  ad- 
ministration at  the  Great  Lakes  Agree- 
ment Assessment  Meeting  of  Represent- 
atives of  the  United  States  and  Canada 
held  in  Washington  on  May  22. 

At  that  meeting,  the  U.S.  delegation 
informed  the  Canadians— who  had  ex- 
pressed deep  reservations  about  the  ap- 
parently waining  U.S.  commitment — 
that  "approximately  60  percent  of  the 
population  on  the  U.S.  side  of  the  Great 
Lakes  Basin  would  be  provided  with  ade- 
quate waste  treatment  by  December  31, 
1975,"  and  that  this  figure  "would  rise 
with  the  completion  of  additional  proj- 
ects to  95  percent  by  1977-1978." 

That  assurance  lacked  a  certain 
amount  of  credibility  in  hght  of  the  fact 
that  the  International  Joint  Commis- 
sion's Water  Quality  Board— responsible 
for  monitoring  compliance  by  both  gov- 
ernments with  the  commitment — had 
just  Issued  an  extensive,  factual  study 
showing  the  U.S.  could  not  meet  its  com- 
mitment for  years  and  years  if  present 
impoundment  policies  continued. 

CAI.l.   FOR    INCLUSION   OF   GREAT  LAKES  CLEANUP 
FUNDS    IN    A    NEW    BILL 

Mr.  Speaker,  the  evidence  is  convinc- 
ing to  me  that  the  funds  provided  for 
this  program  ought  to  be  contained  in  a 
revised  bill. 

I  would  prefer  that  the  full  amount  be 
provided,  but  if  the  decision  is  made  to 
cut  some  of  these  funds,  let  us  ascertain 
from  the  Environmental  Protection 
Ascncy  how  much  can  be  spent  realisti- 
cally during  the  fiscal  year,  which  may 
be  less  than  what  the  original  bill  pro- 
vided, and  lets  require  those  funds  be 
spent. 

The  vetoed  bill  called  for  an  expendi- 
ture of  $  175  million  for  the  Great  Lakes 
clcpr.up.  Even  if  that  has  to  be  trimmed, 
that  cut  would  be  preferable  to  not  fimd- 
mz  the  projects  at  all.  And,  unless  we  in 
the  Congress  are  willing  to  accept  that 
reality,  we  may  be  faced  with  no  funding 
at  all.  That  would  be  an  abandonment, 
in  part,  of  our  own  commitment  to  clean 
up  the  Great  Lake.";.  I,  for  one,  will  have 
nothing  to  do  with  such  action.  I  want 
to  clean  up  the  Great  Lakes. 


CCONSKIN  LIBRARY  TRADITION 
CONTINUES  IN  OHIO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  Is  recog- 
nized for  5  minutes. 
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Mr.  MILLER.  Mr.  Speaker,  170  years 
ago  today,  famiUes  in  Ames,  Ohio  took 
an  important  step  by  purchasing  books 
for  what  became  one  of  the  most  in- 
teresting Ubfaiies  in  the  histoi-y  of  our 
country.  Clearing  and  cultivating  the 
wilderness  was  demanding  work,  but 
these  pioneers  also  cultivated  a  respect 
for  knowledge  and  ideas.  Tlae  Coonskin 
Library  in  Ames  Township,  Athens 
County,  Ohio — now  Amesville,  which  is 
the  congressional  district  I  am  privileged 
to  represent — exemphfies  this  love  of 
learning,  and  while  its  first  books  were 
purchased  on  August  15,  1804,  discussion 
of  a  Ubrary  dated  from  the  earliest  days 
of  settlement. 

The  Coonskin  Librai-y,  officially  named 
the  Western  Library  Association,  was 
formally  organized  1  year  after  Ohio 
came  into  the  Union.  It  was  difficult  to 
obtain  books;  money  was  scarce  and  the 
area  was  remote  from  the  bookstores  of 
Boston  and  Pliiladelphia.  But  the  people 
of  Ames  recognized  tlieu-  need  for  books. 
They  soon  found  a  imique  w'ay  to  finance 
their  library — it  was  purcliased  from 
funds  raised  primarily  by  the  sale  of 
animal  skins  to  the  Ohio  company.  One 
member  took  the  skins  East,  sold  them, 
and  used  the  funds  to  buy  a  collection 
of  51  books. 

Tlie  library  reflected  the  way  of  life 
of  these  pioneere:  it  was  comprised  of 
serious  rather  than  light  reading,  and 
books  on  religion,  pliilosophy,  and  history 
predominated.  The  Ubrary  developed  and 
was  used  heavily  during  the  next  35 
years.  Although  sold  to  an  individual  in 
1861,  the  collection  remained  a  source 
of  pride  for  the  community  and  was  ex- 
hibited at  Philadelphia's  centennial  cele- 
bration of  1876.  Today  some  of  the  books 
are  available  for  use  at  the  Ohio  His- 
tCH-ical  Society  in  Columbus. 

The  Coonskin  Librai-y  was  not  the  first 
library  in  Ohio  since  it  was  preceded  by 
collections  at  Belpre  and  Cincinnati. 
Such  libraries  had  a  tremendous  influ- 
ence on  the  lives  of  isolated  pioneers.  The 
Coonskin  books  made  a  great  impression 
on  young  Thomas  Ewmg  who  became  the 
first  graduate  of  Ohio  University,  and 
later  a  U.S.  Senator,  Secretary  of  the 
Treasury,  and  Secretary  of  the  Interior. 
He  recalled: 

It  was  well  selected;  the  llbrai-y  of  the 
Vatican  was  nothing  to  it,  and  there  never 
was  a  library  better  read. 

Now.  170  years  later,  Ohio's  libraries 
are  still  pioneering,  and  her  people  re- 
main committed  to  obtaining  informa- 
tion for  their  work,  their  studies — in- 
cluding continuing  and  extended  educa- 
tion—and their  self-development.  Mod- 
ern frontiers  of  library  service  include 
serving  those  who  for  some  reason  have 
been  bypassed  by  traditional  hbrary  serv- 
ices; insuring  wider  access  to  library 
services;  applying  advances  in  computer 
technology  and  automation  to  benefit 
readers  and  cope  with  the  information 
explosion;  and  developmg  networks  for 
interlibrary  cooperation. 

Ohio  is  designing  innovative  programs 

to  extend  specialized  services  to  people 

who  could  not  use  libraries  effectively  in 

the  past — the  socially,  economically,  and 
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educationally  deprived,  the  homebound, 
the  handicapped,  the  aging  and  the  In- 
stitutionalized. In  the  statewide  books/ 
jobs  program,  many  hbrarians  worked 
for  the  first  time  with  State  and  local 
agencies  to  aid  the  unemployed  and  un- 
deremployed. They  put  information  in 
the  hands  of  people  who  needed  "job 
know^-how,"  and  public  libraries  added 
job  training  materials  useful  to  job  seek- 
ers and  to  such  organizations  as  the 
Urban  League,  National  Alliance  of  Busi- 
nessmen, and  job  training  centers.  In 
Project  Libros  the  Cleveland  and  Lorain 
Public  Libraries  now  employ  a  Spanish- 
speaking  staff  to  contact  potential  users 
with  Spanish  and  bilingual  books,  films 
and  records. 

Target/Read  of  the  East  Cleveland 
Public  Library  provides  individualized 
tutoring  in  an  informal  atmosphere  for 
adults,  respecting  their  emotional  needs 
and  recognizing  their  educational  de- 
mands, while  Cleveland's  Project  Include 
is  a  concentrated  effort  to  make  the  li- 
brary a  vital  part  of  the  lives  of  all  inner- 
city  residents.  Storefront  mini-Ubraries 
bring  referr.il  to  other  agencies,  self-de- 
velopment opportunities,  and  employ- 
ment and  consumer  programs  to  the 
community.  But  creative  approaches  are 
not  limited  to  the  largest  cities.  The 
Washington  County  District  Library  in 
Marietta  is  one  example  of  the  Ubraries 
conscious  of  their  communities'  informa- 
tion needs. 

Other  libraries  insure  that  the  visu- 
ally or  physically  handicapped  can  get 
the  information,  entertainment,  and  in- 
spiration they  need  by  providing  large- 
print  books.  Braille,  talking  books,  page 
turners  and  other  devices,  as  well  as  spe- 
cialized services  for  the  institutionalized. 
Yoimgstown's  Yo-Mah-Co-Co  places  col- 
lections of  paperbacks  in  hospitals,  nurs- 
ing homes,  jails,  and  senior  citizen  cen- 
ters. Some  libraries  regularly  visit  such 
institutions,  while  others  have  run  suc- 
cessful volunteer  programs  for  the  home- 
bound.  In  State  institutions,  library  serv- 
ices link  residents  to  the  outside  world 
and  provide  rehabilitation  activities. 

Extending  effective  service  in  all  areas 
is  another  challenge  to  our  libraries,  and 
bookmobiles  have  proven  to  be  one  an- 
swer. In  rural  areas,  "books  on  wheels" 
are  funded  entirely  by  the  county  or 
jointly  with  the  State  Library  at  Pome- 
roy,  Ironton.  Caldwell  and  other  regional 
centers.  Staffs  have  a  keen  sense  of  iden- 
tification with  the  people  they  serve. 
They  know  most  borrowers  by  name  and 
become  fast  friends.  Staff  members  be- 
come involved  in  school,  PTA,  and  com- 
munity efforts.  Sometimes  they  deliver 
library  materials  to  shut-ins  or  handi- 
capped readers. 

The  bookmobiles  also  become  an  in- 
tegral part  of  community  events;  most 
are  assigned  reserved  areas  at  county 
fairs  and  parades.  The  materials  and 
scenery  might  be  very  different  in  urban 
areas,  but  these  people  await  their  book- 
mobile's scheduled  stop  just  as  eagerly. 
In  1973,  Ohio's  82  bookmobiles  cii-culated 
over  6  million  books! 

Wider  access  also  means  insuring  that 
librai-y  materials  and  services  are  avail- 
able   where   readers   are.   As   students. 


Ohio's  young  people,  from  elementary 
school  through  college,  are  among  the 
most  avid  library  customers.  Of  course 
all  public  libraries  serve  students  and 
teachers,  but  each  year  more  of  the 
State's  public  and  parochial  schools  are 
developing  their  own  library  media  cen- 
ters, right  where  the  pupils  are.  These 
reading,  in.'^ormation  and  fact-finding 
centers  for  students  and  teachers  rein- 
force and  enrich  the  teaching  curricu- 
lum. Some  even  remain  open  during  sum- 
mer vacation  months. 

Books  are  still  important  tools  in  these 
school  centers  but  effective  nonbook  ma- 
terials are  joining  them  in  increasing 
numbers.  Films,  filmstrips,  recordings, 
tapes,  magazines,  pamphlets,  mounted 
pictures,  microfilms,  museum  objects, 
giant  models — anything  that  will  help 
the  learning  process  might  be  found  in 
a  school  library.  Special  teaching  aids 
also  are  utilized — for  the  slow  and  the 
quick  learners,  or  for  those  with  hearing, 
sight,  speech  or  other  problems.  The 
happy  schoolboy  seen  carrying  home  a 
giant  model  of  an  ear,  about  half  his  own 
size,  to  share  with  his  family  is  not  un- 
usual. "Anything  that  can  be  carried  may 
be  borrowed"  is  often  the  rule  in  the 
State  s  library  media  centers. 

University  libraries  are  essential  pai-ts 
of  Ohio's  famed  institutions  of  learning. 
As  a  leader  in  education  and  science. 
Ohio  ranks  eighth  in  the  country  in  the 
nu-Tiber  of  accredited  colleges  and  uni- 
versities, and  the  Ubraries  on  eacli 
campus  are  integral  parts  of  this  edu- 
cation. Ohio's  coUege  and  university  li- 
braries now  have  more  than  18,348.525 
volumes,  in  addition  to  142,973  bound 
volume  periodicals.  These  collections  are 
growing  at  a  rate  of  more  than  a  mUhon 
volumes  a  year. 

Over  150  special  libraries  in  the  State 
serve  special  groups  such  as  the  rubber, 
steel,  paper,  or  aluminum  industries,  the 
medical  and  law  professions  or  the 
State's  scientific  and  research  interests. 
Many  professional  scientists,  engineer.^, 
lawyers,  doctors,  market  researchers, 
business  leaders,  and  others  depend  on 
these  special  Ubraries  to  obtain  and  or- 
ganize needed  information  for  them  or 
to  let  them  know  w  hat  is  im)x>rtant  and 
new  in  their  field.  These  libraries  put 
knowledge  to  work  and  so  save  their  users 
time,  effort,  and  money.  Almost  Uke 
members  of  one  vast  research  team,  the 
special  Ubraries  share  information  and 
materials  through  an  interlibrary  loan 
network  wliich  includes  01iio"s  univer- 
sity and  urban  Ubraries. 

Ohio's  libraries  are  also  pioneering  the 
appUcation  of  technology  to  the  informa- 
tion explosion.  Perhaps  the  most  strik- 
ing example  is  the  Ohio  College  Library 
Center.  This  center  provides  a  data  com- 
munications link  among  more  than  60 
academic  and  public  libraries  throughout 
the  State  and  connects  these  Ohio  li- 
braries with  ether  region?!  systems  in  an 
emerging  national  network. 

On  still  another  frontier.  Ohio's  li- 
brarians are  working  with  the  State  h- 
brary  to  create  network  for  interlibrary 
cooperation  under  the  Ohio  Library 
DevelojMnent  Plan.  Enacted  by  the 
Ohio    General    As^emLly,    the    library- 
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development  plan  will  assure  that  every 
Ohio  citizen,  whether  living  iii  an  urban 
center  or  on  an  isolated  farn,  will  not 
be  limited  to  material  in  his  c  wn  library 
and  will  have  easy  access  to  C(  »mplete  li- 
brary service.  Information  and  reference 
networks  will  link  all  metropolitan, 
special,  and  university  libraries  which 
have  major  research  coUecl  ions  with 
other  Ohio  libraries,  making;  resources 
available  on  a  statewide  basis 

It  also  provides  for  new  wa:ts  of  shar 
ing  and  enlarging  library  resdurces.  Li- 
braries in  two  or  more  cou  ities  may 
form  area  library  service  organiza- 
tions— ALSO's — and  qualify  fo:  •  State  as- 
sistance in  providing  services  essential  to 
the  educational,  vocational,  economic, 
and  cultural  growth  of  the  $tate.  The 


first  ALSO,  the  Ohio  Valley 
braries,  was  organized  in  1973 
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Area   Li- 
te provide 


11  southern  counties — includiig  Athens 
County — with  financial  and  advisory 
support  to  improve  their  sei  vices  and 
then  Inform  the  people  of  tljeir  avail- 
ability. 

On  all  these  library  frontiers,  in  the 
10th  Congressional  District  anc  through- 
out the  State,  Ohioans  have  been  using 
Library  Services  and  Constri|ction  Act 
funds  in  conjunction  with  ) local  re- 
sources. LSCA  appropriations  i  have  en- 
abled construction  on  58  buildings  in 
Belpre,  Beverly.  Hillsboro.  Jackson,  Ely- 
ria.  Kenton,  and  many  other  communi- 
ties of  all  sizes.  They  have  ajssisted  in 
service  programs  in  every  county  of  Ohio. 
They — and  larger  sums  of  State  match- 
ing funds — provide  special  mtterials  to 
over  11,000  blind  and  handicadped  read- 
ers. Similarly,  Federal  grants  pave  been 
vital  in  the  improvement  of  lit 
ices  in  institutions. 

The  emphasis  in  Ohio  libn 
be,  as  it  was  in  the  Coonskij 
170  years  ago,  on  the  people  thiy  serve  so 
that  future  Thomas  Ewings  may  develop 
themselves  and  serve  their  copntry  and 
fellowman. 


rary  serv- 

jries  must 
Library 


WELFARE  SYSTEM  NEEDS  REFORM 

The  SPEAKER  pro  tempore,  Under  a 
previous  order  of  the  House,  t^e  gentle- 
man from  Virginia  (Mr.  RpBERT  W. 
Daniel,  Jr.)  is  recognized  lor  li  minutes. 

Mr.  ROBERT  W.  DANIEL  JR.  Mr. 
Speaker,  the  Subcommittee  on  Fiscal 
Policy  of  the  Joint  Economic  Committee 
has  recently  released  a  congressional 
study  analyzing  our  Nation';  welfare 
system.  The  subcommittee  report  is 
based  on  a  studj*  of  the  welfaie  benefits 
available  in  coimties  selected  f i  om  across 
the  country. 

The  results  of  the  congressi(  nal  study 
are  deeply  disturbing.  It  showa  that  the 
current  welfare  system  encouiages  low- 
income  and  unemployed  f athei  s  to  avoid 
work  and  desert  their  famili«s.  It  also 
encourages  single  women  anc  married 
couples  to  have  children  by  awarding 
large  financial  bonuses  for  the :  Jrst  child, 
with  lesser  Inducements  for  iddltlonal 
children. 

The  congi-essional  study  concludes 
that  the  welfare  system  Is  so  ;  tructured 
in  the  United  States  that  It  f  nancially 


encourages  unemployment,  higher  birth 
rates  and  separation  of  families. 

In  the  District  of  Columbia,  according 
to  the  study,  a  family  consisting  of  an  un- 
employed mother  and  her  two  children 
could  get  annual  public  assistance  bene- 
fits equivalent  to  a  taxable  income  of 
$5,160  a  year.  The  report  gives  the 
median  salary  for  women  workers  in  the 
District  as  $5,144  a  year. 

The  financial  appeal  to  a  working 
mother  to  go  on  welfare  is  even  greater 
when  one  considers  that  the  median  sal- 
ary is  the  average  salary  of  the  group 
surveyed.  Thus,  half  the  working  women 
earn  le.ss  than  the  median  salary  which 
in  itself  is  less  than  what  they  could 
make  on  welfare. 

Work  disincentives  are  high  for  the 
working  father  as  well,  according  to  the 
study,  because  the  net  gain  from  work- 
ing often  is  quite  small,  if  any.  A  man 
with  a  wife  and  three  children  who  finds 
a  full-time  job  at  $1.60  an  hour  has  an 
after-tax  income  of  $3,034,  but  loses 
AFDC  benefits — aid  to  families  with  de- 
pendent children — of  $3,840  a  year  in 
San  Francisco,  of  $3,588  in  Portland, 
Oreg.  It  cei'tainly  eliminates  a  major  rea- 
son for  getting  a  job  if  by  working  a  man 
and  his  family  are  no  better  off  finan- 
cially than  before. 

Although  financial  incentive  to  get  a 
job  may  be  lacking,  the  study  shows  that 
there  is  a  financial  incentive  for  fathers 
to  desert  their  families.  If  an  unemployed 
father  deserts,  the  average  gain  in  cash 
and  food  stamps  varies  from  $1,004  for 
one-child  families  to  $1,318  for  families 
of  three  children.  This  constitutes  a  one- 
third  gain  in  family  income. 

As  the  subcommittee  contends : 
ThP  study  data  leave  little  doubt  that 
welfare  does  establish  large  Incentives  for 
low-Income  families  to  break  up,  or  to  never 
form  In  the  first  place.  If  a  woman  with 
chUdren  on  AFDC  does  marry,  the  Incen- 
tive Is  for  the  stepfather  to  refuse  any  ob- 
ligation to  support  her  children  thereby 
keeping  them  on  AFDC. 

There  also  is  a  large  financial  incentive 
for  either  a  single  woman  or  a  married 
couple  to  have  the  first  chUd.  An  unem- 
ployed childless  woman,  for  example,  can 
almost  double  her  benefits — with  an  ad- 
ditional $1,159  in  cash  and  food  bene- 
fits— by  having  her  first  child. 

It  is  ridiculous  to  have  a  welfare  sys- 
tem that  encourages  single  and  married 
women  to  have  children  and  fathers  not 
to  work  and  to  abandon  their  families. 

In  light  of  the  subcommittee's  report, 
I  urge  that  the  Congress  give  its  full 
support  to  a  complete  reevaluation  of  the 
welfare  system,  as  it  is  desperately 
needed. 


NATO— A  FATAL  BLOW 

The  SPEAKER,  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findley)  Is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  I  am 
gravely  disturbed,  as  I  am  sure  you  are, 
over  the  possible  harm  NATO  may  suffer 
as  a  consequence  of  the  crisis  over 
Cyprus. 

A  scenario  of  events  in  the  Eastern 


Mediterranean  more  to  the  advantage  of 
the  Soviet  Union  would  be  difficult  to 
contemplate.  The  Soviets  have  long 
wanted  Turkey  and  Greece  separated 
from  NATO  and  scrapping  with  each 
other.  This  would  enhance  opportunities 
for  Soviet  ascendancy  throughout  the 
Mediterranean,  the  Mideast  and  South 
A.sia. 

With  Turkey  unhappy  over  U.S.  pres- 
sure on  the  opium  issue,  as  well  as  Turk- 
isli  military  operations  on  Cyprus,  and 
with  Greece  now  withdrawn  from  the 
integrated  NATO  military  command  and 
blaming  the  United  States  for  its  reverses 
on  Cyprus,  the  cohesion  of  NATO's 
southern  flank  may  be  harmed  beyond 
repair. 

The  fatal  blow  will  occur  if  Turkey 
and  Greece  interpret  recent  statements 
by  prominent  U.S.  officials  as  putting  in 
doubt  our  basic  defense  obligations  to 
those  countries  under  the  NATO  treaty. 
These  officials  have  said  that  our  Gov- 
ernment may  have  to  review  its  military 
assistance  programs  to  those  coimtries. 
Perhaps  this  was  meant  to  be  restricted 
to  the  provision  of  military  equipment 
and  had  nothing  to  do  with  our  basic 
commitment  to  protect  from  attack  all 
member  states  of  NATO,  including 
Greece  and  Turkey. 

Yet  the  statements  have  been  so  gen- 
eral that  misinterpretation  is  possible. 
And  Turkey  has  a  vivid  memory  of  1964 
when  President  Johnson  threatened  to 
cancel  the  U.S.  defen.se  commitment  to 
Turkey  under  the  NATO  treaty  if  Turkey 
invaded  C>'prus.  This  statement,  in  con- 
travention of  the  NATO  treaty,  was  most 
unfortunate  and  the  Turks  have  never 
forgotten  it. 

Our  Government  must  not  repeat  that 
mistake.  It  must  make  clear  that  our 
basic  commitment  to  the  member  states 
of  NATO  is  sound  and  valid  and  does  not 
change  with  the  vicissitudes  of  external 
events  like  those  on  Cyprus. 

I  strongly  urge  the  administration  to 
make  a  public  statement,  which  will  re- 
assure Turkey  and  Greece,  as  well  as 
other  member  states,  that  our  Govern- 
ment holds  inviolate  and  solemn  the 
mutual  security  obligations  in  the  NATO 
treaty. 

MORATORIUM    ON   NEW   SPENDING 
PROGRAMS  TO  CURB  INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Michigan  (Mr.  Huber)  is  rec- 
ognized for  10  minutes. 

Mr.  HUBER.  Mr.  Speaker,  virtually 
every  current  public  and  private  poll  and 
sounding  made  in  this  coimtry  indicates 
that  rampant  inflation  is  indeed,  in  the 
words  of  President  Ford,  "our  domestic 
public  enemy  No.  1." 

Experts  in  all  fields  agree  on  the  im- 
mediacy and  seriousness  of  today's 
double-figure  infiation. 

The  president  of  the  Bank  of  America, 
A.  W.  Clausen,  cautioned: 

We  must  either  stop  Inflation,  or  recon- 
cile ourselves  to  living  within  its  conse- 
quences, which  include  the  ever-present 
threat  of  a  serious  recession. 

Equally  sobering  Is  the  appraisal  of 
AFL-CIO  President  George  Meany  and 
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manufacturers  Hanover  Chairman  Ga- 
briel Hauge.  Mr.  Meany  said: 

The  raging  Inflation  that  started  In  the 
second  half  of  1972  continues  with  devastat- 
ing Impact  on  workers'  buying  power  aiid 
living  standards. 

Mr.  Hauge  pointed  out : 

We  see  the  best  of  our  citizens,  those  who 
have  saved  and  whose  savings  have  built  our 
country,  suffering  substantial  losses  in  those 
savings.  And  we  see  those  least  able  to  fend 
for  themselves,  the  poor  and  the  elderly, 
forced  to  suffer  disproportionately  more  than 
anyone  else  through  the  regressive  taxation 
that  inflation  actually  is. 

To  move  immediately  to  slow  down 
inflation  while  providing  Congress  and 
the  new  administration  an  opportunity 
to  develop  an  orderly  and  comprehensive 
policy  toward  reducing  this  problem,  I 
am  today  introducing  a  House  concur- 
rent resolution  to  indicate  the  sense  of 
Congress  that  "no  new  previously  un- 
funded spending  programs,  except  in  the 
instance  of  a  national  emergency,  will 
be  authorized  during  a  period  of  90  days 
from  the  date  of  enactment." 

I  will  address  a  letter  to  my  colleagues 
later  today  urging  them  to  cointroduce 
tills  measure  u-ith  me,  and  I  would  urge 
that  the  leadership  promptly  begin  hear- 
ings so  that  consideration  of  the  resolu- 
tion can  be  expedited  in  the  emergency 
situation  that  now  exists. 


INTERNATIONAL  PETRODOLLAR 
CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
Subcommittee  On  International  Finance, 
of  wliich  I  am  chairman  is  conducting  a 
series  of  hearings  on  a  subject  we  have 
chosen  to  call  "International  Petrodol- 
lar Crisis."  The  reasons  for  these  hear- 
ings are  quite  simple — the  international 
price  of  oil  has  increased  fourfold  in  the 
last  year  and  the  member  countries  of 
OPEC — the  Organization  of  Petroleum 
Exporting  Countries — are  beginning  to 
accumulate  massive  amounts  of  excess 
capital. 

In  these  hearings  we  are  covering  the 
following  topics : 

First,  what  oil-producing  countries 
will  do  with  their  new  foimd  wealth: 

Second,  the  potential  damage  to  the 
international  monetary  system  and  to 
the  world  economy  as  a  result  of  the 
petrodollar  glut; 

Third,  the  viability  of  the  proposals 
for  recycling  petrodollars: 

Fourth,  the  oil-deficit  problems  of  the 
developing  world;  and 

Fifth,  what  the  United  States  should  be 
doing  about  the  petrodollar  problem  and 
its  detrimental  effects. 

To  date,  we  have  had  as  witnesses: 
The  Honorable  WiUiam  E.  Simon,  Secre- 
tary of  the  Treasury;  The  Honorable 
Jack  F.  Bennett,  Under  Secretary  of  the 
Treasury;  The  Honorable  Henry  C.  Wal- 
lich.  Governor  of  the  Federal  Reserve 
System;  and  Mr.  James  Grant,  President 
of  the  Overseas  Development  Council. 


After  the  recess,  we  plan  to  have  as 
witnesses  Secretarj-  Dent  of  the  Depart- 
ment of  Commerce,  and  representatives 
of  the  private  banking  sector. 

Mr.  Speaker,  based  upon  the  testimony 
received  to  date,  we  have  not  exaggerated 
in  using  the  term  "crisis"  in  naming  our 
series  of  hearings.  I  do  not  want  to  ap- 
pear to  be  an  alarmist  or  to  be  joining 
the  ranks  of  the  professional  prophets  of 
doom,  who  make  a  lot  of  money  by  scar- 
ing people.  But  a  suflBcient  number  of 
experts  are  sounding  the  alarm,  so  I  won- 
der if  the  United  States  is  not  taking  this 
petro  dollar-oil  price  situation  too  lightly. 

I  think  that  the  findings  of  our  hear- 
ings so  far  can  best  be  summed  up  by 
quoting  the  noted  oil  expert  Walter  J. 
Levy,  writing  in  the  July  1974  Foreign 
Affairs : 

Today,  governments  are  watching  an  ero- 
sion of  the  world's  oil  supply  and  financial 
systems,  comparable  in  its  potential  for 
economic  and  political  disaster  to  the  Great 
Depression  of  the  1930's,  as  If  they  were 
hypnotized  Into  Inaction.  The  time  is  late, 
the  need  for  action  overwhelming. 

In  sum,  the  short-to-medium  term  implica- 
tions of  the  present  situation  are  simply  not 
bearable,  either  for  the  oil-importing  coun- 
tries— especially  the  nations  already  needy — 
or  for  the  world  economy  as  a  whole.  The  fact 
Is  that  the  world  economy — for  the  sake  of 
everyone — cannot  survive  in  a  healthy  or 
remotely  healthy  condition  if  cartel  pricing 
and  actual  or  threatened  supply  restraints 
of  oil  continue  on  the  trends  marked  out  by 
the  new  situation. 

Mr.  Speaker,  I  think  that  my  col- 
leagues will  be  interested  in  the  follow- 
ing letters  from  Secretary  of  Commerce 
Dent,  Under  Secretai-y  of  Treasury  Ben- 
nett, and  Assistant  Secretary  of  State 
Holton,  regarding:  The  impact  of 
OPEC-inspired  price  increases  on  the 
U.S.  balance  of  payments;  portfolio  in- 
vestment in  the  United  States  by  OPEC 
members;  OPEC  members'  oil  revenues, 
monetary  reserves  and  military  expendi- 
tures; aid  efforts  by  OPEC;  outstanding 
debts  owed  by  OPEC  members  to  the 
United  States;  and  a  summary  of  major 
bilateral  oil  deals. 

The  Secretahy  op  Commerce, 

Washington,  D.C.,  July  10, 1974. 
Hon.  Henry  B.  Gonzalez, 
Chairman,    Subcomrnittee   on   International 
Finance,  House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Gonz.\lez:  This  Is  in  answer  to 
your  letter  of  May  29,  1974.  which  has  been 
previously  acknowledged  by  Mr.  George  J. 
Pantos.  Your  letter  concerned  the  impact  of 
OPEC-lnsplred  price  Increases  on  the  U.S. 
balance  cf  payments. 

Oil  Is  now  entering  the  world  market  at 
such  a  variety  of  different  prices  that  it  Is 
impossible  to  predict  accurately  the  cost  of 
imports  to  consuming  countries,  including 
the  United  States,  In  1974.  The  major  un- 
certainty is  the  percentage  share  of  eqmty 
ownership  which  the  host  governments  take 
in  the  renegotiation  of  previous  "participa- 
tion" agreements.  The  greater  the  share  the 
host  governments  take,  the  greater  the  pro- 
portion of  their  total  crude  supply  that  the 
companies  will  have  to  purchase  from  the 
governments  at  the  higher  "buy-back"  price. 
The  amount  of  crude  oU  available  to  the 
operating  companies  vinder  buy-back  ar- 
rangements and  the  level  of  prices  for  buy- 
back  crude  will  have  a  significant  bearing  on 


world  market  prices.  (Moreover,  the  terms  of 
the  renegotiated  participation  agreements 
will  probably  be  retroactive — thus  adding  a 
further  note  of  uncertainty  to  crude  oil  pric- 
ing on  the  world  market.) 

We  have  neverthless  attempted  to  make 
some  rough  estimates  of  the  impact  of  the 
recently  instituted  price  regime  on  the  U.S. 
trade  balance  In  1974.  At  an  average  price  of 
$10  per  barrel  delivered,  petroleum  imports 
at  the  rate  Immediately  preceding  the  em- 
bargo, approximately  6.5  million  barrels  per 
day,  would  represent  an  outflow  In  the  trade 
account  of  about  $24  billion.  The  estimate 
assumes  that  the  lower  rate  of  imports  dur- 
ing the  first  four  months  of  1974  wlU  be  bal- 
anced off  to  a  large  extent  by  imports  at  a 
rate  higher  than  the  6.5  mbd  during  the 
second  half  of  the  year  and  also  that  the 
higher  price  of  the  imported  petroleum  prod- 
ucts, about  one-third  of  the  total,  will  mjike 
up  for  any  remaining  quantitative  differ- 
ences. 

To  put  the  matter  In  perspective,  the  $24 
billion  compares  with  delivered  costs  of  $5.&- 
$6.0  billion  m  1972  and  $8.5-$9.0  billion  in 
1973.  The  anticipated  petroleum  Import  cost 
increase  in  1974  is  roughly  equal  to  two 
months  of  total  U.S.  exports  at  the  February- 
March  1974  rate,  the  last  period  for  which 
overall  data  are  available,  or  20  per  cent  cf 
total  U.S.  exports  in  1973. 

As  a  result  of  this  massive  transfer  cf 
funds,  the  U.S.  trade  balance  is  expected  to 
show  a  net  deficit  for  1974,  in  spite  of  solid 
export  gains.  In  the  capital  account,  the 
compensatory  Inflows  from  Investment  on  the 
part  of  oil-producing  countries  have  not  so 
far  materialized  to  the  anticipated  extent. 
This  situation  may.  however,  change  during 
the  latter  part  of  the  year.  In  the  interim, 
continued  high  interest  rate  levels  In  the 
U.S.  domestic  market  will  aid  in  maintaining 
a  capital  Inflow  rate  which  may  be  suflBcient 
to  offset  the  net  trade  account  outflow. 

The  many  uncertainties  In  the  world  petro- 
leum market  and  the  still  jjending  resolution 
of  the  revenue  recycling  problem  combine  to 
maie  It  extremely  diflScult  to  forecast  the 
U.S.  balance  of  payments  over  the  medium 
term.  Any  estimates  we  could  make  dirring 
the  present  stage  of  institutional  flux  would 
have  very  low  reliability  and  we  would  tliere- 
fore  prefer  to  await  the  emergence  of  more 
definite  trends  and  patterns. 

I  hope  the  Information  we  have  been  able 
to  provide  will  be  of  help  in  your  Subcommit- 
tee's deliberations.  As  you  have  pointed  out, 
the  present  world  monetary  situation  gives 
cause  for  great  concern. 
Sincerely, 

Frederick  B.  Dent. 
Secretary  of  Commerce. 

The  Under  Secretary  of  the 
Treasury  for  Monetary  Affaire. 

Washington.  DC. 
Kon.  Hfnry  B.  GONZAiEZ, 
Chairman,   Subcommittee   on   International 
Finance,  U.S.  House  of  Representetives, 
Washington,  DC. 

Dear  Mr.  Chairman:  You  wrote  me  on 
July  22  requesting  Information  on  the  OPEC 
countries  for  the  Subcommittee's  hearings 
on  the  "International  Petrodoilar  Crisis." 
Unfortunately,  data  on  the  OPEC  countries  Is 
scarce  and  that  which  Is  available  Is  often 
out-dated.  Your  first  two  requests  have  been 
particularly  difficult  to  fulfill,  so  I  hope  you 
will  understand  the  partial  nature  of  my 
response. 

In  regard  to  part  1  of  your  letter,  portfolio 
investment  statistics  are  considered  confiden- 
tial by  commercial  banks,  and  are  not  re- 
leased to  the  government  e.xcept  In  an  aggre- 
gated form.  The  Department  of  Commerce 
does  publish  annually  a  survey  <rf  the  net 
U.S.  Investment  position  vls-a-vls  foreign 
countries  with   data  broken  down  by  area 
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Total    port- 
I  irea    In    the 
1972    were 


rather  than  by  country.  Totals  are  adjusted 

yearly    to    reflect     new     transuctloiis    and 

changes  in  the  market  value  <!  securities. 

Data  for  the  OPEC  countries  an 

two  places.  Venezuela  and  Ecuad  >r  are  classi- 

lied    with    "Latin    American    Republics   and 

other    Western    Hemisphere". 

folio    investments    from    tliis 

United    States    at    the    end    ol 

$3,287      million.)      The      remai  ling      OPEC 

countries  are  grouped   with   "0  iher  foreign 

countries."    (Net   portfolio   holdings   of    thi.s 

latter  group  were  $878  million) 

Even  if  a  bilateral  breakdowij  were  avail- 
able, however,  it  would  not  pro  ade  a  brond 
and  accurate  picture  of  OPEC  transactions. 
J'oreign  investors  frpqueatl>-  transact 
through  Intermediaries  wlio  mti  )■  be  located 
In  other  countries.  Since  availn  )le  statistics 
measure  data  based  on  the  coun  try  of  trans 
action,  not  the  country  of  t  le  ultimate 
holder,  a  misleading  pattern  laay  emerge 
For  example,  if  a  Swiss  Bank  plac  ?s  an  invest- 
ment in  the  U.S.  on  behalf  of  an 
our  statistics  will  show  only  " 
as  the  country  of  transaction. 

The  latest  set  of  data  covering 
ment   position   of   area   groups 
as  of  year  end   1972   was  publi 
August  1973  issue  of  the  Survej 
Business. 

A  copy  of  the  article  is  enclosed  as  at 
tachment  A  for  your  iiispectitn  and  use 
(Attachment  A  omitted). 

Treasury    may    undertake    a 
survey   of   foreign   portfolio   inv 
the  United   States   in   response 
legislation.    If    such    legislation 


DPEC  client, 
i  iwitzerlanct" 

the  invest- 
in  the  U.S. 
hed   in   the 

of  Current 


benchmark 
■stments  in 
to  pending 
is   enacted. 


preliminary  results  would  becot  le  available 


about  18  months  after  enactme 
time,  better  detail  on  areas  and 


nt.  At  that 
countries  of 


ultimate  Investors  should  be  forthcoming. 
Providing  specific  and  reliable  answers  for 
the  second  question  has  also  b<  en  difficult. 
Table  1  (included  as  attachmei  t  B)  shows 
data  on  oil  revenues  and  foreign  reserves  for 
1972.  and  some  highly  tentative  estimates 
for  1974.  It  should  be  remembered  that  any 
estimates  of  1974  OPEC  gover  imcnt  rev- 
enues are  extremely  tenuous  a  this  time, 
since  developments  in  the  latter  half  of  the 
year  could  render  them  obsolete.  The  cur- 
table  1  give 
of   surplus 


rent  account  balances  listed  In 
a    general    Idea   of    the    amount 


Oil  rev  tnues 


Country 


1972 


Saudi  Aiabia 3.1 

Kuwait 1.7 

Libya. 1.6 

Ifaq.... 6 

United  Arab  Emiratts 5 

Algeria 7 

Qstar 2 


'  Estimate. 

■  Trade  balance. 

:  Not  available. 

Attachment  B 

Table  2. — Estimated  OPEC 
Budgets,  1972  (billions  of 

Country 

Saudi  Arabia 

United  Arab  Emirates 

Kuwait    

Qatar   . 

Iraq    

Iran    _. . _._ 


revenues  the  OPEC  countries  will  be  ac- 
cumulating and  Investing  in  1974,  but  again 
should  be  considered  highly  tentative.  The 
range  of  uncertainties  regarding  1980  es- 
timates— which  would  depend  on  develop- 
ments In  oil  prices,  world  demand  for  oil, 
and  trends  In  OPEC  absorption — Is  so  enor- 
mous that  any  figures  we  might  provide 
would  be  virtually  meaningless  and  could 
be  highly  misleading. 

Included  In  .Tttachment  B  l.s  a  table  of 
1972  military  expenditures  for  the  OPEC 
countries.  The  fragmentary  nature  of  cur- 
rent reports  on  military  expenditures  pre- 
vents any  foretast  for  1974.  though  the  level 
of   expenditures    v%lll    be   higher   than    1972. 

With  regard  to  your  request  for  addi- 
tional Information  on  OPEC  aid.  recycling. 
and  lending  efforts,  there  follows  a  sximmary 
of  the  Information  received  since  I  last 
wrote  to  vou  on  this  subject. 

The  IMF  h;is  received  formal  proposals 
from  OPEC  members  for  loans  to  the  Oil 
Fa.'Uity  totaling  $3.1  billion.  Including  Abu 
Dhabi.  Iran.  Kuwait,  Oman.  Saudi  Arabia, 
and  Venezuela.  Discussions  are  luiderway 
wilh  other  OPEC  members,  and  the  Fund 
hopes  th.Tt  the  loans  noted  above  can  be 
expanded  In  the  future  as  the  need  arises. 
The  IMF  will  pay  seven  percent  Interest  for 
the  use  of  these  funds. 

In  July  1974.  the  Kuwaiti  Parliament  for- 
mally approved  a  $3  billion  increase  in  the 
paid-in  capital  of  its  Economic  Development 
Fund    (from  $340  million  to  $3.38  billion). 

According  to  Iran's  Chief  OPEC  Delegate. 
Iran  ha.s  now  concluded  bilateral  agreements 
Involving  soft  loans  of  some  $1.5  billion  over 
the  next  three  to  five  years.  This  as.sl.stance  Is 
divided  between  project  aid  and  financing  for 
oil  purchases  by  several  developing  countries, 
including  India.  Pakistan.  Afghanistan. 
Morocco,  Senegal,  and  Jordan. 

The  charter  of  the  Islamic  Development 
Bank,  to  which  I  referred  In  my  June  6  letter. 
has  been  formally  approved.  It  Is  expected  to 
begin  operations  In  late  1974  with  capital 
of  $3  billion.  Loans  will  be  extended  free  of 
Interest. 

An  Arab  Fund  for  Africa  has  received 
pledges  of  $200  million.  Paid-in  capital  a.s 
of  mid-July  amounted  to  $130  million.  It 
will  be  a  revolving  fund  used  to  finance  the 
oil  purchases  of  the  poorest  African  countries. 


The  United  Arab  Emirates  tripled  the  cap- 
ital of  the  Abu  Dhabi  Development  Loan 
Fund  from  $169  million  to  $500  million  in 
late  May  of  this  year.  Tlie  UAE  government 
also  responded  to  an  appeal  by  UN  Secre- 
tary General  Kurt  Waldhelm  for  emergency 
a.ssislance  to  the  hardest -hit  less  developed 
countries.  Foreign  Affairs  Minister  Ohobash 
pledged  liiat  his  country  will  strive  to  ex- 
tend bilateral  and  multilateral  grants  total- 
ling .$400  million  during  1974. 

OPEC  country  purchases  of  international 
development  bank  bonds  stood  at  approxi- 
mately .$700  million  during  the  year  ending 
June  30.  1974.  Approximately  $675  million  of 
tills  amount  involved  purchases  of  World 
Bank  bonds.  Generally,  the  OPEC  countries 
lecei'e  near-commercial  rates  of  interest 
(8' ,  »  on  these  loans. 

In  my  view,  while  these  represent  hopeful 
sitns  of  greater  OPEC  aid  efforts.  It  would 
be  v.l^e  to  adopt  a  cautious  attitude  regard- 
ing the  impact  of  the.se  commitments.  In  the 
first  place,  the  OPEC  loans  to  the  IMF  and  to 
the  International  Development  Banks,  total- 
ling $4.3  billion,  bear  relatively  high  inter- 
est rales  (7-8';  ).  Secondly,  much  of  the  re- 
maining amounts  committed  will  only  be  dis- 
bursed over  a  period  of  many  years,  often  In 
tlie  form  of  project  loans,  whose  proceeds  will 
not  be  available  to  meet  urgent  and  Imme- 
diate reserve  shortages  In  the  developing 
world.  It  would  be  desirable  if  the  OPEC 
countrle:;  were  to  provide  larger  amounts  of 
quick-disbursing  grants  and  general  purpose 
balance  of  payments  loans.  These  represent 
the  most  effective  means  to  help  the  lower- 
lnco:ne  oil  importing  countries  maintain 
viially  needed  Imports  during  the  next  two 
to  three  years  when  adjustment  problems  are 
expected  to  be  greatest. 

Attachment  C  provides  the  information 
you  requested  about  OPEC  borrowing  from 
international  finaticial  institutions.  Also  in- 
cluded are  tables  of  outstanding  debts  of 
OPEC  members  to  the  U.S.  government  and 
preliminary  figures  of  U.S.  foreign  aid  in  FY 
1974. 

I  hope  the  above  Information  on  the  finan- 
cial position  of  the  OPEC  countries  will  be 
of  assistance  for  your  Subcommittees  hear- 
ings. 

Sincerely  yours, 

Jack  F.  BENNErr. 


ATfACHMENT  8 

TABLE  I.    SELECTtO  OPEC  COUNTRY  DATA  FOR  1972  AiND  1974 

IPreiiminary  e&timate;  in  billions  ol  dollars) 


foreign  reserves       Current  account 


1974  1974  1974 

(esli-  (esti-  (esti- 

mate)      1972        mate)       1972  mate) 


23  28 
7  9 
6.8 
6  7 
4  6 
34 
I  2 


2.5 
'2.5 

2.9 
.8 
(> 
.5 
() 


20  25 
8  10 
6  8 
6  8 
4  5 
I  2 
1  2 


1.4       20  22.0 


12.0 
.9 
.2 

() 

-.1 

(•) 


6.0 
6.0 
4.0 
4.0 
.5 
2.0 


Country 


Iran  

Venezuela. 

Nigeria 

liuloiiesia.. 


Oil  revenues 

Foreign 
1972 

reserves 

1974 
(esti- 
mate) 

Current  account 

1972 

1974 
(esti- 
mate) 

197? 

-.4 

-.1 

-.5 

«-.4 

1974 
(esti- 
mate) 

^.^ 

18  21 
9  10 
7  9 
3  4 

1.0 
1.7 

.4 
.6 

() 

9  11 
6  8 
5  7 
1  2 

8  10.0 

1.9 

4    6.0 

1.2 

5    6.0 

7 

0    1.0 

14.6 

95  IDS 

80  90 

() 

55  e-i.o 

<  1971  (igur«. 

Note :  Columns  will  not  add  to  totals  due  to  rounding. 


I  >efense 
d(  liars ) 


1972 
.  '.7 
.  n.a. 
.  ».l 
.  n.a. 
.  «.6 
.    1.8 


Libya   --. .=  .1 

Algeria a.l 

Nigeria 2.6 

Venezuela .3 

Indonesia   =.5 

Total  OPEC — 4.9 

'  Fiscal  year  ending  September  1973. 
"  Fiscal  year  ending  March  1973. 
"  1973  figure. 
N  A  Indicates  not  available. 


Attachment  C 

Five  OPEC  countries.  (Kuwait.  Libya, 
Qatar,  Saudi  Arabia  and  the  United  Arab 
Emirates)  have  no  outstanding  loans  from 
any  international  financial  institution.  The 
remaining  seven  OPEC  members  have  out- 
standing loans  from  International  financial 
institutions  totalling  $2.7  billion,  of  which 
$0.9  billion  was  commited  in  FY  1974.  (See 
Table  3  for  country  breakdown). 

Iran   is  the  largest  OPEC  debtor,  with   a 
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total  of  $853  million  outstanding  from  the 
IBRD  as  of  May  31.  1974.  In  FY  1974,  the 
IBRD  lent  to  Iran  and  Venezuela,  but  both 
countries  have  agreed  to  provide  financial 
resources  to  the  Bank  equal  to  or  in  excess 
cf  the  loan  received. 

In  FY  1974.  both  Indonesia  and  Ecuador 
received  IDA  credits.  Ecuador  will  no  longer 
be  eligible  for  IDA  credits  inasmuch  as  oil 
revenues  are  expected  to  increase  the  per 
capita  income  level  about  the  $375  IDA  limit. 
In  FY  1975.  Indonesia  will  be  transferred  to 
IBRD  borrowing  status  in  view  of  its 
strengthened  foreign  exchange  position, 
though  per  capita  income  will  still  be  far 
below  the  IDA  limit. 


In  evaluating  loans  to  OPEC  members  by 
international  financial  Institutions,  it  should 
be  remembered  that  the  OPEC  countries  lack 
the  technical  skills,  which  can  be  provided  by 
institutions  such  as  the  IBRD,  to  promote 
their  development.  It  should  also  be  kept  in 
mind  that  OPEC  countries  purchased  about 
$700  million  in  international  financial  in- 
stitutions bonds  during  the  year  ending 
June  31.  1974.  Negotiations  for  additional 
purchases  in    1975   are   in  progress. 

Nine  members  of  OPEC  have  a  total  out- 
standing long-term  debt  to  the  U.S.  govern- 
ment of  $2.6  billion  as  of  December  1973. 
I  See  Table  4)  Three  OPEC  countries.  Libya, 
Qatar  and  the  United  Arab  Emirates  have  no 


long-term  Indebtedness  to  the  United  States. 
$1  billion  of  the  long-term  outstanding  debt 
Is  accounted  for  by  credits  under  the  Ex- 
port Import  Bank  Act  and  loans  under  the 
Foreign  Assistance  Act  account  for  slightly 
over  $800  million.  Indonesia  and  Iran  account 
for  about  $2.1  billion  of  the  total  long-term 
debt  owed  to  the  United  States  by  OPEC 
member  countries. 

Total  U.S.  aid  in  FY  1974  is  $160  million, 
of  which  almost  $120  million  is  for  economic 
assistance,  and  $40  million  is  for  military 
aid.  (See  Table  5  for  country  breakdown) 
Indonesia  will  receive  the  largest  share  of 
aid,  for  a  total  of  about  $117  million. 


TABLE  3.-0UTSTANDING  LOANS  OF  INTERNATIONAL  FINANCIAL  INSTITUTIONS  TO  OPEC  MEMBERS  AS  OF  WAY  1974> 

[Millions  of  dollars) 


Country 


IDA 


IBRD 


IDB 


ADB 


Country  total 


Algeria _. 

Ecuador 39.0 

Indonesia 551.0 

Iran 

Iraq 

Nigeria 39.8 

Venezuela 

Total ;.; 629.8 


186.3 

58.6  14.3 

110.8 

853.8 

136.1  

454.9 -  -- 

229.1  83.5 '.'.'.'.'.". 

1,918.8  97.8  110.8 


186.3 
111.9 
6S1.8 
?53.  8 

136.1 
494.7 
312.6 


2,757.2 


>  Includes  loans  approved  but  not  signed. 

TABLE  4.-0UTSTANDING  LONG-TERM  INDEBTEDNESS  OF  OPEC  COUNTRIES  ON  U.S.  GOVERNMENT  CREDITS  AS  OF  DEC.  31, 1973,  BY  MAJOR  PROGRAMi 

[Millions  of  dollarsl 


Country 


Under  Export-      Under  Foreign 

Import    Assistance  (and 

Bank  Act         related)  Acts 


Under  Agricultural 

Trade  Development 

and  Assistance  Act, 

loans  of  foreign 

currencies  to  foreign 

governments 


Long-term 
dollar  credits 


Land-lease, 

surplus 

property, 

and  other  war 

accounts ' 


Commodity 

Credit 

Corporation 

export  credits 


Other  credits 


Total 


Algeria... ....-..:.... ........;.  64.6  ; 

Ecuador 12.7 

Indonesia 98.3 

Iran..... 649.9 

Iraq 5.5  :. 

Kuwait... 15. 0 

Nigeria 22.7 

Saudi  Arabia -.... 16.5 

Venezuela 116.7 

Totals 1,001.0 


86.8 
302.5 
212.5 


0.7 

.1 

29.6 


7.0 

16.5 

638.8 

47.7 

6.0  . 


35.8 
23.3 


1.0 
.3 


54.2 


0.1 
.9 


76.8 

34.2 

112.6 


72.9 
117.1 

1,074.6 
1,014.2 
11.5 
15.0 
99.6 
49.7 
229.3 


825.4 


30.4 


716.3 


59.1 


55.5 


1.0 


2. 683. 5 


'Source:  U.S.  Government  accounting  records. 

•Data  exclude  outstanding  inteiest  deterred  by  formal  agreement  or  in  arrears,  but  include 
capitalized  inteiest 


TABLE  5.-AM0UNTS  OF  U.S.  AID  IN  FISCAL  YEAR  1974  FOR  OPEC  COUNTRIES 
[In  millions  of  dollars] 


Foreign  assistance 


Military  assistance  programs 


Country 


AID 


Peace 
Corps 


Public 
Law  480 


International 

narcotics 

control 


Total  Military  Foreign  Excess  Total 

economic         assistance  military  defense  military 

assistance  grants  (MAPS)       credit  sales  articles         assistance 


Total  economic 
and  military 

assistance  and 
credit  sales 


Algeria 

Ecuador 

Indonesia 

Iran 

Nigeria 

Saudi  Arabia. 
Venezuela 

Total... 


2.6 
74.4 


1..5 


4.1 


1.3 
.1 


1.5 
4.5 
18.0 
7.9  . 
1.8 


0.2 
.1 


1.3 


.1 


1.5 
8.8 
92.5 
9.2 
6.0 

"i'i 


81.3 


4.1 


33.7 


.35 


119.6 


17.6 7.0  24.6 

.9  15.0 15.9 

18.7  15.0  7.0  40.7 


1.5 

8.8 

117.1 

9.2 

6.0 

.2 

17.5 

160.3 


Department  of  State, 
Washington,  DC,  August  8,  1974. 
Hon.    Henry    B.    Gonzalez, 
Chairman,    Subcommittee    on    International 
Finance,    Committee    on    Banking    and 
Currency,  House  of  Representatives. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  July  18  requesting  a  summary  of 
ail    major    bilateral    oil    arrangements   con- 
cluded   between    petroleum    prcxlucers    and 
consumers. 

Enclosed  Is  a  listing  of  major  bilateral 
deals  that  have  been  concluded  as  of  this 
date.  I  hope  that  it  will  be  useful  and  help- 
ful to  you  and  your  Committee,  and  please 


call  on  me  if  you  believe  we  can  be  of  fur- 
ther assistance. 
CordiaJly, 

Lin  WOOD  Holton, 
Assistant  Secretary  for  Congressional 
Relations. 


Major  Bilateral  Oil  Deals  Concluded 
consumer,  producer  and  details 

United  Kingdom;  Iran;  Deal  confirmed 
In  Januarj-.  The  United  Kingdom  l£  to  get 
100.000  B,  D  of  crude  in  the  coming  year  in 
return  for  textile  fibers,  steel,  paper,  petro- 
chemical, and  other  industrial  product. 


France;  Saudi  Arabia;  Agreement  signed 
in  January  for  about  200.000  B  D  of  oil  for 
3  years.  France  Is  to  build  a  50.000  B  D  re- 
finery with  Saudi  ownership. 

France;  Iran;  Agreement  In  principle 
signed  In  February  for  $5  billion  in  indus- 
trial projects.  Major  parts  of  the  deal  have 
been  finalized  involving  nuclear  reactors  and 
a  steel  complex.  France  is  to  get  natural  gas 
and  oil  exploration  rights  in  return. 

Japan;  Peru;  Agreement  signed  In  June. 
Japan  will  provide  Peru  with  $330  million 
credit  to  help  finance  a  500  mile  pipeline  in 
return  for  crude  oil  and  products  beginning 
in  1978 — 60,000  B/D  for  the  first  5  years  and 
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80,000    for    the   remainlug 
agreement. 

Jiipan:   Saudi  .^abta:   Econohi 
tloii  agreement  signed  in  April 
oil  supply  arrangement. 

Iialy;    Iraq:    Final   agreemen 
July  on   a   lO-year  economic 
cooperation  pact.  Italy  will  sii. 
Industrial  plants  and  technoloj 
iii  return   for   increase   of 
tity  yet  to  be  decided. 

Italy:    Iran:    Agreement 
Italy  will  siipplT  industrial 
111  exchange  lor  oil.   Details 
worked  cut 


5    ■  enrs   of    the 


reached   Lii 

technical 

Iraq  with 

Ic  assistance 

suf  piles — quan- 


a  id 

p:  >iy 


if»ufd 


pro  c 


Sp  eakei 


114 


r.  at  a 

2  e vacua - 

Japanese 

healed,  al- 

dampaigii — 

in  ptiiTDote 

reppen  those 

visited  so 

segment 

mpaign.  a 
our  most 
.ption  or- 
Tiging  the 
fibm  Japan, 
iiid  one  in 
the  ex- 
whale 
o  efficient 
•i!y     from 


cid 
citing 


SAVE  THE  WHALES  WliTHOUT 
RACIAL  DISCRIMINATION 

Tlie  SPEAKER  pro  tempo  e.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Havraii  (Mr.  Mats^nagai  is 
recognized  for  15  minutes. 

Mr.  MATSUNAGA.  Mr 
time  when  the  scars  of  the 
tion  of  110.000  Americans  c 
ancestry — AJA — ha\e  all  but 
though  not  forgotten,  a  new 
altruistic  and  coniinendable 
and  intent — threatens  to 
once  painful   wounds   v.hich 
much  suffering  on  an  innoccjit 
of  our  society. 

The  "Save  tlie  Whale;,     cq 
nationwide  effort  by  many  o 
active  and  responsible  con.seiv 
ganizations.  is  currently  encoijr 
boycott  of  goods  imported 
Its  objective  is  praiseworthy, 
which  I  fully  concur:  To  avi 
tinction  of  the  worlds  dwin 
population  at  the  hands  of  t\ 
whaling     companies,     prima 
Japan  and  the  Soviet  Union. 
While  this  laudable  endeav 
the  support  and  cooperation  of 
the  inlierent  dangers  of  sing 
race  of  people,  without  regard 
ship,  are  obvious.  Thus  in  the 
saving  the  endangered  whales 
ter  of  racial  suspicion,  if  not  1 
been  raised  agamst  all 
there  is  no  greater  danger 
ding  in  the  minds  of  a  sizable 
impressionable     schoolchildr 
and  anger  against  a  particuUir 
people.  Such  may  be  the  casi 
current  campaign. 

It  is  not  surprising  that  Air 
Japanese  ancestry*  are  sensit 
ganized  movements  which 
against  Japan.  The  AJA 
ing  World  War  II.  when  Ame: 
zens  and  Japanese  aliens  aliku 
moved   wholesale   from   the 
into  American  style 
is  .still  vivid  in  their  memory 
tlie  eyes  of  these  citizens, 
to  be  repeating  itself.  Bccaus< 
are  a  visible  people,  they  ha 
the    target    of    tlie    curient 
American-owned    stores    aie 
because  tlieir  owners  have  Japa 
names.    American 
taught  to  think  of  the  Japa 
whole,  as  merciless  slaught 
magnificent  whale,  aiid 
happen  to  bear  Japanese  namei 
the  sub.iect  of  abuse  and  taunt; 

The  Japanese -American  Citizens 
League,  which  during  its  recent  conven- 
tion expressed  unanimous  sxipitort  for  a 
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worldwide  moratorium  against  whaling, 
has.  tlu-ough  its  National  Executive  Di- 
rector David  Ushio,  expressed  its  concern 
about  the  Save  the  Whale  campaign.  In 
the  hope  of  making  all  Americans  awnre 
of  the  real  dangers  involved,  I  am  In- 
serting Mr.  Ushio "s  statement  before  tlie 
J  ACL  23d  Biemiial  National  Convention 
in  July  1974.  I  urge  my  colleagues  to 
study  his  remarks: 
The  statement  follows: 

In  .September  of  1971  Prc-sident  Nixon 
stopped  In  our  host  city  of  Portland  prior  to 
his  historic  meeting  with  the  Emperor  of 
Japan  In  Anchorage.  Alaska.  On  that  ocea- 
.Mon  President  Nixon  signed  into  law  the 
leyiolation  that  repealed  Title  II  of  the  In- 
ternal Security  Act  of  1950  culminating 
many  nionths  of  hard  work  by  this  organiza- 
tion to  convince  the  nation  and  Congress 
tluit  a  concentiation  camp  law  th.it  allows 
for  preventive  detention  has  no  place  in  this 
iia!io;i.  Turing  this  campaign  the  nation  was 
reminded  about  our  history  as  Japanese 
Aniericar..s.  our  contributions,  and  the  in- 
justices that  were  perpetrn^erl  attain^t  us  on 
the  ba.sis  of  race. 

At  the  197J  National  JACL  Convention  In 
W.-^.shington.  DC.  eight  months  after  Title  II 
was  repealed,  much  was  said  to  celebrate  the 
repenl  of  Title  II  law  by  lx)th  JACL  and  many 
enliphtened  legislators  who  guided  the  bill 
throufth  Congress.  A  JACL  Congressional 
Dinner  drew  many  of  the  most  Influential 
leaders  In  our  nation.  The  basic  theme  of  the 
diiuit-r  was  that  guilt  by  a.-isociatlon.  evacu- 
ation, preventive  detention  must  never  hap- 
pen nRaln  In  this  nation.  Much  was  reaffirmed 
tnat  evening:  the  worth  of  the  individual, 
the  dignity  of  Constitutional  rights,  and  the 
gtiarantees  that  the  liberties  and  rights  of 
Japanese  Americans  must  never  be  qties- 
tloned  solely  on  the  basl.s  that  we  have 
Japanese  faces. 

The  next  day  as  Congressman  Spark  Mat- 
sunaga  led  the  JACL  delegates  on  a  tour  of 
Capitol  Hill,  we  encountered  a  demonstra- 
tion of  union  members  urging  Congress  to 
boycott  forelj;n  products.  As  the  JACL  group 
passed  by.  unkind  and  ugly  remarlts  such  as 
"go  home  to  Japan,"  "stop  taking  oiu-  Jobs 
from  us.  •  remember  Penri  Harbor,"  were 
thrown  at  us  by  these  individuals  who  may 
well  represent  a  good  portion  of  grass-rooti 
America. 

As  we  view  society  today,  many  of  the 
same  hostile  issues  that  have  faced  Japanese 
Americans  are  still  with  us.  The  Issues  of 
being  the  sc.ipepoat  for  animosities  aimed  at 
Japan  policies  because  we  are  visible  are  still 
with  us  today  as  they  were  thirty  vears  ago 
during  the  dark  days  of  World  War  II. 

When  Japanese  Americans  are  asked,  how- 
ever Innocently,  such  questions  as  "Where 
did  you  learn  to  speak  Eugllsli  so  well?"  or 
•"How  do  you  like  our  coiuitry.'"  or  when 
Conpres.-.inen  ol  the  United  .States  say  to 
JACL  representatives  as  one  did  me  "When 
vour  country  quits  bombing  Pearl  Harbor. 
Ill  consider  voting  for  yo«ir  leL'islation."  or 
when  Nisei  politicians  return  home  late  at 
night  to  llud  vandals  h.ive  sprav-painted  the 
word  'Jap"'  on  their  homes,  we  realize  that 
our  standard  of  living,  our  hard-earned  edu- 
cailoii.  and  oiu-  ctood  citizenship  have  nut  jet 
eliminated  the  vistages  of  racism  that  have 
plagued  Japane.-e  .Americans  throughout  our 
history. 

Recently.  Japanese  Americuis  have  been 
faced  »tth  another  Ksue  that  1~  reminiscent 
of  thi>  same  type  of  attitude.  Many  con- 
terv.'.ti.jii  groups  have  called  for  a  nation- 
wide boycott  of  Japanese  products  In  pro- 
test I.)  Japan  s  whaling  Industry  continually 
klUliit;  and  harvesting  whales.  These  groups 
cLiim  that  certain  species  of  whales  face 
extinction  unless  there  Is  a  ten  year  mora- 
torium on  the  killing  of  these  animals. 
Japxn  has  refused  to  respond  to  this  plea 
u.r   :he  moratorium  as  has  Russia,  c«rtala 


Scandinavi.ui  nations,  Peru.  Iceland,  and 
other  nations.  However,  the  boycott  cam- 
pait;ii  is  presently  aimed  only  at  Japanese 
products,  Japau  as  a  nation,  and  the  Jap- 
anese people  are  behig  targeted  as  the  cul- 
prits in  the  fight  to  save  the  innocent  whales. 
In  San  Francisco  two  weeks  ago.  many  oi 
us  received  a  flrsthaud  \iew  as  to  tlie  effecu 
of  this  type  of  campaign  against  American.', 
of  Japane.se  ancestry.  We  had  just  con- 
cluded groundbreaking  ceremonies  for  our 
National  Headquarters  BuUdiug  and  were 
cutering  a  local  restaurant  for  a  luncheon. 
Nearly  eighty  picketers  tu-ging  the  boycott  of 
Japanese  products  were  marchUig  "up  and 
down  the  streets.  M.iny  of  the  shops  that 
were  being  picketed  were  Japanese  American 
enterprises.  As  the  JACL  group  who  attendee^ 
the  ceremonies  filed  throtigh  the  mass  of 
picket.^  many  of  the  well-meaning  picketers 
made  remark.s  such  as  "go  home  to  Japa:i " 
:ind  yelled  at  us  to  quit  killing  whales. 

Ma;iy  JACL  leaders  such  as  Harry  Hatasaka. 
Chuek  Ki'.bokawa.  and  Steve  Dol  stopped  to 
expla.n  to  the  group  why  their  tactics  ac- 
li;ally  hurt  J.ip.-inese  Americans  and  why 
the  effects  of  the  selective  boycott  breeds 
raei.  in  They  were  met  by  statements  of  deri- 
slnn.  and  in  some  cases,  stich  statements  a.s 
"In  r.ny  noble  campaign  some  sacrifices  have 
lv>  he  :nade." 

Oji  the  otlier  hand,  many  of  the  more  ra- 
t  ional  members  of  the  cainpaigu  could  see 
the  validity  of  the  Japanese  American  posi- 
tion and  admitted  that  It  had  never  crossed 
their  minds  when  the  boycott  action  began 
L  iifortunately  decisions  to  embark  on  such 
an  .^ction  are  not  made  by  the  picket  carrying 
do-yooders  for  they  are  the  manpower  rep- 
rcsemiiig  a  cross  section  of  the  Amerlc.<ui 
conservation  movement  who  sincerely  care 
about  the  preservation  of  whales  but  who 
take  their  le:id  from  decision  makers  else- 
where. Supporters  of  this  campaign  number 
la  the  millions. 

The  mast  frightening  aspect  of  this  whole 
anu-Japanese  campaign  Is  the  chlldreus 
crusade  to  save  the  gentle  whales.  Grade 
school  children  are  being  mobilized  through- 
out the  nation  to  participate  In  the  save 
the  whale  campaign.  The  whales  are  de- 
scribed, and  rightfully  so,  as  being  gentle, 
innocent,  almo.st  human-like  in  their  com- 
munication skills  and  lustincts.  Including 
the  caring  for  their  young,  and  their  will 
to  live.  And  these  descriptions  are  accurate 
and  make  a  strong  case  for  a  very  altruistic 
cause  for  the  children  of  America  to  be 
concerned  about. 

However,  when  this  sympathy  for  the  in- 
nocent whale  Is  coupled  with  "the  descrip- 
tion of  a  calloused  Japanese  people  who  bru- 
tally slaughter,  cat,  and  disregard  a  plea  by 
the  world  to  stop  the  killing  of  whale?,  the 
eilects  upon  these  impressionable  children 
are  frightening.  Int«ntlonally  or  not.  these 
children  are  being  taught  that  a  whole  Titce 
of  people  are  cruel,  unjust,  barbaric,  and  hold 
a  di-srespect  for  law.  Cartoons  and  drawings 
created  by  these  children  depict  the  whale 
as  being  innocent  with  tears  dripping  from 
their  eyes  as  a  .slant-eyed.  buck-tool!ied  bar- 
baric Japanese  wh;ilor  harpoons  the  wii.Tle 
to  a  bloody  and  violent  death 

It  is  no  wonder  that  there  are  reports  com- 
ing n-.ore  frequently  from  parents  of  Japa- 
nese jimerlcan  Sansei  (third  genera  Hon »  and 
Yorsel  (fourth  generation)  school  children 
staling  that  their  children  are  the  recip- 
ients of  angry  tnunts  and  in  some  case- 
physical  abuse  by  their  peer  groups:  iliird 
luid  foiu-th  grade  children  who  associate  a 
Japaneie  face  with  the  shiughter  of  luuo- 
cent  whales.  In  their  zeal  to  .save  the  whales 
their  impressionable  children  turn  their  en- 
ergy toward  the  only  visible  symbol  of  Japan, 
in  many  cases  the  truly  innocent  Seuael  or 
Yonsei  child:  American  citizen  yet  TUlner- 
able.  What  does  such  treatment  do  to  the 
self-image,   self-respect   and    physical   well- 
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being  of  our  children?  This  Is  where   the 
danger  lies. 

The  issues  remain  the  same.  We  are  visi- 
ble and  unique.  We  have  again  become  the 
targets  of  hostility  even  when  the  most  al- 
truistic endeavor  is  being  pursued. 

Our  task  as  a  JACL  organization  is  not  to 
defend  the  Japanese  whaling  interests  for 
we  too  stipport  the  moratorium  on  the  kill- 
ing of  whales.  It  is  not  to  be  a  spokesmen 
for  the  Japanese  government;  but  to  speak 
out  forcefully  against  the  racist  effects  of 
such  a  campaign,  to  educate  the  public  re- 
garding this  strange  type  of  tyranny  that 
breeds  racist  attitudes  that  have  plagued 
all  people  who  may  appear  to  be  different, 
and  to  point  out  alternatives  that  are  Just 
and  do  justice  to  the  noble  goal  of  preserving 
eridangered  species. 

Such  a  campaign  Is  not  without  risks.  As 
Japanese  Americans  we  may  be  painted  as 
being  a  dupe  or  front  for  the  Japanese 
whaling  Industry  of  the  Japanese  govern- 
ment. We  may  be  accused  of  being  anti-con- 
servation even  though  our  position  may  well 
be  that  of  pro  moratorium.  Or  we  may  simply 
be  written  off  as  one  demonstrator  told  us 
in  San  Francisco  as  being  "victims  or  the 
sacrifice  that  any  noble  campaign  must  en- 
counter to  achieve  the  desired  eiid." 

Two  evenings  ago  I  had  the  pleasure  of 
being  seated  next  to  Ambassador  U.  Alexis 
Johnson  during  dinner.  Our  conversation 
was  led  to  the  discussion  of  the  Save  the 
Whale  campaign.  He  indicated  that  the  cam- 
paign to  boycott  Japanese  products  based  on 
this  Save  the  Wliale  campaign  appeared  to 
be  well-financed  and  had  hundreds  of  thou- 
sands of  supporters.  He  was.  of  course, 
shocked  to  hear  about  the  type  of  experiences 
that  I  have  described  to  you  today,  but  after 
contemplating  about  them  agreed  that  It 
was  racist  and  that  a  national  organization 
such  as  JACL  needed  to  take  very  positive 
steps  to  combat  the  perpetuation  of  this 
type  of  misguided  but  altruistic  endeavor. 
He  urged  me  to  speak  on  this  subject  today 
and  to  reiterate  what  he  mentioned  In  his 
remarks  on  Thursday  that  we  as  Americans 
of  Japanese  ancestry  should  not  be  put  In 
a  position  as  being  spokesmen  for  Japan  but 
that  we  certainly  had  to  speak  out  forcefully 
to  defend  our  position.  In  fact  we  should,  if 
our  membership  agrees,  actually  condemn 
the  position  taken  by  the  Japanese  whaling 
industry  In  regards  to  Japanese  governments 
preservation  of  the  endangered  species  of 
whales. 

In  agreeing  with  the  Ambassador  I  would 
urge  that  our  JACL  organization  take  a  very 
positive  stand  on  this  issue.  We  must  edu- 
cate the  public,  our  national  leaders,  the 
conservation  movement,  and  the  many  en- 
titles In  the  nation  of  Japan  who  are  con- 
nected with  this  Issue  that  unintentional 
racism  for  altruistic  reasons  has  no  place  In 
this  nation  or  in  this  world.  To  save  in- 
nocent whales  at  the  expense  of  teaching  a 
whole  generation  of  children  to  hate  an 
ethnic  group  Is  very  shortsighted,  and  while 
we  agree  In  the  preservation  of  endangered 
species,  we  must  speak  out  against  tactics 
that  foster  ill  will  and  racism  toward  truly 
innocent  people. 


tion  to  his  other  duties  under  this  Act.  shall 
take  such  steps  as  he  deems  necessary  to  In- 
sure the  development,  within  four  years  of 
the  date  of  enactment  of  this  Act  or  of  the 
date  upon  which  the  Energy  Research  and 
Development  Administration  "(as  provided  for 
in  the  Energy  Reorganization  Act  of  1974)  is 
created,  whichever  is  later,  of  at  least  one 
prototype  automobile  which — 

( 1 )  without  further  technological  research 
or  demonstration,  could  be  adapted  by  the 
private  sector  for  mass  production  and  sale 
iCo  retail  in  quantities  exceeding  10,000  ve- 
il ;cles  per  year; 

(2)  would  present  the  least  practicable 
total  amount  of  energy  consumption  and  en- 
vironmental degradation  taking  into  ac- 
count— 

(A)  the  type  and  quantity  of  energy  re- 
sources necessary  to  operate'  and  maintain 
each  such  vehicle  under  typical  conditions 
of  operations;  and 

(Bl  the  type  and  quantity  of  energy  re- 
sources required  for  the  commercial  produc- 
tion and  for  the  disposal  of  each  such  ve- 
hicle; 

(C)   Its  energy  consumption  requirements; 

(D(  its  exhaust  emissions; 

(El  the  noise  characteristics  associated 
with  its  operation; 

(F)  the  environmental  consequences  a.s- 
sociated  with  its  production  and  disposal; 
tjid, 

(G)  such  other  environmental  costs  as 
the  Administrator  identifies; 

(3)  would  represent  a  substantial  Improve- 
ment over  automobiles  having  internal  com- 
bustion engines  with  respect  to  the  factors 
listed  in  paragraph  (2 ) ; 

(4)  would  have  operating  characteristics  at 
least  comparable  to  those  of  automobiles 
having  internal  combustion  enignes  with 
respect  to — 

(A)  acceleration; 

(B)  cold  weather  starting; 

(C)  cruising  speed;  and 

(D)  other  performance  factors; 

(5)  would  not,  because  of  the  energy 
source  of  technology  utilized,  create  any  un- 
usual or  significant  health  or  safety  risks; 

(6)  could  be  produced  and  operated  in 
compliance  with  all  Federal  requirements 
pertaining  to — 

(A)  exhatist  emissions; 

(B)  noise  pollution; 

(C)  occupant  safety; 

(D)  damage  resistance;  and 

(E)  any  other  federally-regulated  matters; 
and 

(7)  could  be  mass  produced,  operated,  and 
maintained  at  the  lowest  practicable  eco- 
nomic cost  given  the  other  requirements  of 
this  subsection. 

(b)  On  January  1  of  each  calendar  year, 
the  Administrator  shall  submit  a  report  to 
the  Congress  on  the  progress  made  toward 
meeting  the  requirements  described  In  sub- 
section (a)  of  this  section.  In  the  event  the 
Administrator  determines  that  these  require- 
ments cannot  be  met,  such  report  shall  spec- 
ify the  reasons  therefore  and  shall  recom- 
mend a  revised  schedule  for  the  attainment 
of  such  requirements. 


But  this  latest  violence  has  been  es- 
pecially bloody  and  sensele.ss,  and  U.S. 
policy  has  had  a  share  in  the  tragedy. 

American  weapons — part  of  our  enor- 
mous $148.6  million  granted  in  military 
aid  to  Turkey  in  1973— armed  the  Turkey 
forces  that  invaded  Cyprus.  American 
silence  encouraged  the  aggressive  attacks 
of  the  last  w°ek  tliat  have  left  half  of 
Cyprus  under  Turkey  gtms  and  bitter 
anti-American  feelings  in  Greece, 
Cyprus,  and  among  Greek  communities 
everywhere. 

Secretary  Kissinger  has  defended  this 
policy  as  necessary  to  preserve  the  so- 
called  balance  of  power  in  the  region.  But 
in  all  our  concern  for  balances  and  for 
power,  we  have  lost  sight  of  people,  their 
hopes  and  dignity  and  very  lives. 

For  many  reasons.  Turkey  does  not  de- 
serve American  aid.  They  are  allowing 
poppies  to  grow  again,  which  will  provide 
a  greatly  increased  flow  of  heroin  into 
tliis  country.  And  use  of  American  dollars 
to  sustain  autocratic  governments  should 
be  cut  off  on  that  principle  alone. 

I  do  not  believe  that  the  United  States 
should  be  the  world's  pohceman.  Perhaps 
the  anguish  of  Cyprus  is  ultimately  be- 
yond outside  help.  But  I  do  not  believe 
either  that  America  should  be  a  silent 
partner  in  naked  aggression  and  the  de- 
struction of  a  small  coimtry  for  gieat 
power  interests. 

That  is  why  I  am  today  urging  an  im- 
mediate cutoff  of  U.S.  military  aid  to 
Turkey.  I  have  cosponsored  House  Reso- 
lution 1314  which  calls  for  a  cutoff  of 
all  military  and  economic  assistance  and 
ail  military  sales  to  Turkey  tmtil  all  of 
Turkey's  Armed  Forces  have  been  with- 
drawn from  Cyprus.  I  am  asking  Pres- 
ident Ford  to  put  the  prestige  of  his  new 
Presidency  behind  an  evenhanded  di- 
plomacy that  would  work  to  expell  all 
foreign  troops  from  Cyprus  and  restore 
the  sovereignty  of  that  country  to  its 
own  people. 

This  is  a  time  for  new  beginnings  in 
"Washington.  There  is  no  better  start 
than  to  help  restore  a  just  and  humane 
foreign  policy  in  Cyprus. 


AMENDMENT  TO  H.R.  13565 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Corman)  is 
recognized  for  5  minutes. 

Mr.  CORMAN.  Mr.  Speaker,  on  Thurs- 
day August  22,  during  the  consideration 
Of  H.R.  13565,  the  Non-Nuclear  Energy 
Sources  Research  and  Development  Act, 
I  will  offer  the  following  amendment: 

Page  47,  immediately  after  Une  11,  insert 
tne  following  new  section: 

Sec.  4A.  (a)   The  Administrator,  in  addi- 


NO  MORE  MILITARY  AID  TO 
TURKEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  <Mr.  Owens)  is  recog- 
nized for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  the  death 
on  Monday  of  American  Ambassador  to 
Cyprus.  Roger  Davies,  is  yet  another 
crisis  in  the  agony  being  suffered  In 
Cyprus.  Rooted  in  a  long  history  of  com- 
munal conflict,  the  Cyprus  problem  has 
haunted  the  international  community  for 
decades,  and  taken  many  innocent  lives. 


THE  TRUMAN  MEMORIAL  SCHOLAR- 
SHIP BILL  SHOULD  BE  PASSED 
BEFORE  SINE  DIE  OF  THE  93D 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Randall)  is  rec- 
ognized for  5  minutes. 

Mr.  RANDALL.  Mr.  Speaker,  this 
morning's  Washington  Post  carried  an 
article  entitled  "Triunan's  Bipartisan 
Revival."  It  reported  that  President  Ford 
has  rescued  the  Tad  Styka  portrait  of 
President  Truman  from  the  White 
House  archives  and  hung  it  in  the  Cabi- 
net Room  along  with  a  portrait  of  Mr, 
Ford's  other  "all-time  favorite  Presi- 
dent", Abraham  Lincoln.  Congressional 
leaders  of  both  parties  looked  on  as  Presi- 
dent Ford  performed  this  action. 

Mr.  Speaker,  as  one  who  has  been  priv- 
ileged for  several  years  to  represent  In- 
dependence, Mo.,  Mr.  Truman's  home- 
town and  the  present  residence  of  his 
widow,  I  take  this  time  to  express  my 
appreciation  to  President  Ford  for  his 
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tiibule  to  the  late  President, 
of  Independence  and  of  all 
long   .shared   Mr.   Ford's 
Harry  Truman's  couvags  an 
forwardness. 

I  feel  ."Jure  Mrs.  Truman 
be  grateful  that  President 
ored  her  late  husband  by 
portrait   in   the   Cabinet 
White  House.  In  the  tradition 
man   family,   Bess   Tioiman 
asked  the  American  people 
cial  favors,  iireferring  to  sp 
humbly  and  without  fanfare 
old    friends    and    neighbors 
pendence. 

Although  Mrs.  Truman 
ask  for  any  special  recogniti 
lose;,  .'he  has  expressed  great 
for    the    Harrj-    S.    Truman 
Scholarship  proposal  which 
Missouri  congressional  deleg^ 
duced  on  May  30  of  this  ycai 
would  establish  a  program 
undergi-aduate   students — 1 
State  and  1  from  the  Dis 
lumbia — would    be    chosen 
scholars  each  year  and  prov 
stipend  to  cover  the  costs  of 
cation  for  careers  in  public 

I  am  grateful  that  108 
body    have    already    joined 
sponsoring  the  Truman 
arship  bill.  In  the  other  bod^ 
tors  were  listed  as  cosponsor; 
bill  was  passed  on  August  7 
significant  barrier  now 
actment  of  the  Tniman 
favorable  House  action. 

Tliis  verj'  worthwhile  leeisl4t 
restin'^'  in  the  House 
Higher  Education  chaired 
able    and    comjjetent    gentle 
Micliigan  (Mr.  O'Hara".  I  and 
members  of  the  Missouri 
delegation  hope  the  bill  may 
before  adjournment  of  the  93(  I 

Mrs.  Truman  is  in  the 
lifetime.  I  feel  stronglj'  that 
not  delay  authorizing   the 
morial  to  her  late  husband 
when  she  may  not  be  with  u;; 
ciate   our   recognition   for 
President.  She  has  never  aske( 
Even  noK.  she  has  not  asked 
favorable  action  on  the  Tr 
program.  The  most  she  has 
the  concept  is  a  "particularly 
memorial"  to  her  late 
theless,   in  private  conversa 
friends  and  relatives,  she  ha^ 
great  enthusiasm  for  the  bill 
should  not  deprive  Mrs 
pleasure    enactment    of    thi^ 
would  bring  her. 

From    the    beginning,    th 
Scholarship  bill  has  been  a 
effort.  In  view  of  President 
admiration  for  Harry  S. 
tend  to  draft  a  letter  uramg 
the  prestige  of  the  Presider 
.speedy  enactment  of  the  Ti- 
mortal  Scholarship  bill.  I  woulh 
tliat  those  Members  who  haji^ 
ready  cosponsored  the 
see  fit  to  do  so  at  the  present 
light  of  President  Ford's  tri 
of   our   greatest   and   most 
Americans,  Harry  S.  Truman. 

At  this  point  let  me  read 
ORD  the  content  of  an  article 
Washlnston  Post  of  August  21 
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Tui'MAr.'s  Bipartisan  Revival 
President  Ford  crossed  party  lines  yester- 
day when  he  put  up  a  portrait  In  the  Cabinet 
room  of  one  of  his  favorite  Presidents.  Harr>- 
S.  Triiman.  The  portrait  was  resurrected 
from  the  White  House  archives  at  Mr.  Ford's 
direction  and  ptit  up  along  with  his  other 
all-time  favorite  President  Abraham  Lin- 
coln. 

A  White  Hoii-^e  aide  said  that  Mr.  Ford  has 
aUvn}-8  admired  President  Truman  "because 
he  liad  guts"  and  was  "straightforward." 
Congressional  lenders  of  both  parties  were 
In  the  room  as  the  President  placed  the  por- 
trait, done  In  1948  by  Tad  Styka,  on  the 
wall. 


JOilN"   M  M.M:0N.   WOODSMAN   AND 
POET 

'  Ml-.  SIICDS  a.skcd  and  was  given  por- 
mLssion  to  extend  his  remarks  at  this 
l>oint  Ui  the  Record  and  to  include  ex- 
lianccvLs  matter.' 

Mr.  SIKES.  Mr.  SiXjakcr,  I  have  prc- 
\iou.sly  commented  on  the  contributions 
of  John  McMahon  of  Crestvicw,  Fla.  For 
years  lie  has  served  ably  as  Okaloosa 
County  Forester.  In  my  oinnion  he  is 
one  of  tlie  most  elTective  men  in  his  pro- 
fession. He  is  one  of  those  rare  individ- 
uals whose  interests  are  broad  and  who.se 
t.ilcnts  are  adequate  for  nil  his  interests. 

John  McMahon's  activities  were  well 
described  in  an  article  wliich  appeared 
in  the  Fcnsacola  News  Journal  earlier 
this  year.  It  is  entitled  "Nature  Inspires 
Okaloosa  Poet."  and  it  contains  one  of 
his  poems.  I  am  plad  indeed  to  submit 
the  article  and  the  poem  for  reprinth'.;'. 
in  tlie  Record: 

NvTt  RE  iKSriKES  Ok.\i.oosa  Poet 
( By  Bill  Shepherd  ) 

J.jhn  MtMahou  takes  simple  word'--  and  Ids 
them  speak  of  his  love  of  nature. 

Tourists,  nature  lovers  and  travelers  to 
Florida  and  South  Carolina  can  read  the 
Okaloosa  Couiity  Forester's  poem  entitled,  "A 
WcoUsmun'j  Prayer"  In  the  state's  Welcome 
Stations. 

The  poem  w;ll  also  be  dlslrlbuted  at  the 
South  Carolina  Visitor's  Center  located  on 
Interstate  20  near  Augusta,  Oa.,  to  call  trav- 
elers' attention  to  the  national  champion 
band  hickory  tree  growing  near  the  center. 

'Have  'Vou  Thanked  a  Tree  Today,"  an- 
other of  McMahon's  poems  was  distributed 
by  the  Florida  Forestry  Association  at  the 
organization's  annual  meeting.  The  Texas 
Forestry  Association  also  published  the  pKsem. 

A  third  poem.  "To  a  Sand  Pine."  was  dis- 
tributed by  the  U.S.  Forest  Service  in  a  news- 
letter to  state  agencies  and  forestry  em- 
ployes. McMahon  ha>!  also  had  three  of  his 
poems  published  In  the  magazlr.e.  "Amf-rican 
Forests." 

McMnhon  takes  his  inspiration  from  na- 
ture. 

•1  just  try  to  crysUillze  a  thought  then 
t.\pit; ;.  it  U.S  simply  as  possible,"  he  says. 

In  addition  to  poems  and  short  technical 
articles  on  tree  farming  and  forest  nianage- 
me!it,  the  forester  has  had  tivo  songs  record- 
ed. One.  titled  "Keep  the  Forest  Oreen,"  has 
been  used  by  .Smokey  Bear  In  the  big  bear's 
fire  prevention  campaign. 


A  Woodsman's  Fr.wer 
(By  John  McMabon) 
Lord,  let  me  be  as  a  tall  green  tre« 
Upright  and  pleasing  unto  thee 
TiiankXuJ  for  my  humble  birth 
And  for  my  time  upon  the  earth. 

Lord,  as  I  reach  to  touch  the  sky 
Kaep  na*  la  your  watciiXul  eye 
And  if  I  grow  too  tall  and  wide 
Prune  away  my  foolish  pride. 


Be  with  ine  Lord,  as  the  seasons  pass 
And  my  dreams  fade  like  the  grass 
The  years  will  help  me  understand 
Tliat  my  life  is  in  your  hands. 

I  know  time's  axe  will  cut  me  down 
And  lay  my  bones  upon  the  ground 
Then  Lord.  I  pray,  remember  me 
In  ^!ardens  of  your  memory. 


WHERE  WERE  WE  WHEN  GREECE 
NEEDED  HELP? 

•  Mr.  SIKES  asked  and  was  given  per- 
mibsion  tc  extend  his  remarks  at  this 
point  in  t  le  Record  and  to  include  ex- 
traneous natter.  • 

Mr.  SIKES.  Mr.  Speaker.  America  has 
had  no  stronger  supporter  than  Greece. 
Year  in  and  year  out  we  could  depend  on 
the  friendship  of  Uie  Greek  people.  They 
backed  their  friendship  witlr  NATO  par- 
ticipation where  they  provided  a  prin- 
cipal bulwark  of  the  exposed  southei-n 
flank.  They  provided  bases  for  U.S.  forces 
when  other  nations  were  cooling  toward 
our  counti'y  and  the  free  world. 

Now  Greece  needs  a  helping  hand 
which  can  best  come  from  the  United 
States.  The  Greek  Island  of  Cyprus, 
which  is  largely  populated  by  Greeks,  has 
been  invaded  by  Turkish  forces.  These 
forces  have  .seized  and  sealed  off  large 
IKJrtions  of  the  island.  This  act  of  war 
against  a  neutral  area  and  upon  Greek 
citizens  provoked  only  mild  lemon- 
strance  from  the  United  States.  Tliis  is 
in  strong  contrast  to  the  stand  our  Na- 
tion took  previously  when  the  Independ- 
ence of  CMirus  was  threatened. 

There  is  another  reason  for  concern 
over  the  Turkish  action.  It  has  diiven 
a  wedge  between  Greece  and  Tmkey 
which  can  be  very  dangerous  to  the  sol- 
idarity of  the  NATO  alliance. 

We  liave  not  handled  the  Cjprus  prob- 
lem or  the  split  between  our  allies  in  an 
effective  way.  We  have  been  Indecisive 
when  a  strong  stand  was  needed.  Mi'. 
Kissinger,  usually  everywhere  at  once, 
stayed  home.  It  is  late,  but  even  now  we 
should  be  making  a  stronger  effort  to  re- 
store the  status  quo  on  Cyprus  and  in 
the  NATO  alliance.  And  to  demonstrate 
our  friendship  for  the  Greek  people. 


THE  CONSTRUCTION  AND  LU>U3ER 
INDUSTRIES  HAVE  SERIOUS 
PROBLEMS 

'Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  liis  remarks  at  tliis 
point  in  the  Record  and  to  include  ex- 
traneous matter.* 

Mr.  SIKES.  Mr.  Speaker,  we  have 
heard  much  about  the  plight  of  the  con- 
struction industry  particularly  the  home- 
builders.  Tlieir  problem  is  real.  Housing 
starts  have  slumped  almost  half  in  the 
IJast  year.  Nov.-  starts  are  fewer  and  few- 
er. All  construction  is  suffermg  from 
high-interest  rates  and  from  tire  actual 
unavailability  of  money  and  from  con- 
stantly increasing  prices  of  labor  and 
material.  The  plight  of  this  industry  is 
real,  not  imagined. 

Now  we  are  hearing  from  individuals 
associated  with  the  timber  industrj-.  Or- 
ders to  Imnber  mills  are  dropping  at  a 
precipitous  rate.  Lack  of  activity  in  the 
construction  industo'  has  i-esulted  In  a 
loss  of  limiber  sales.  Prices  of  lumber 
have  been  falling  because  of  lack  of  mar- 
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ket.  Price  of  production  in  contrast  is 
increasing.  Many  mills  have  been  forced 
to  lay  off  workers  and  to  operate  at  re- 
duced capacity. 

All  of  this  is  the  result  of  tight  money 
i:olicies  which  have  been  followed  as  a 
panacea  for  inflation.  Instead  of  improv- 
ing, conditions  have  worsened.  President 
Ford  has  recognized  the  essentiality  of 
r.ction.  The  important  thing  is  to  obtain 
action  quickly.  It  is  conceivable  there  are 
few  people  in  Government  who  truly  rec- 
ognize the  gravity  of  the  present  situa- 
tion and  the  serious  threat  to  the  Ameri- 
can economy.  They  are  not  close  enough 
to  the  problem.  The  Nation  wants  action 
before  the  economy  is  hurt  to  the  point 
that  a  real  crisis  is  precipitated. 

I  have  in  my  files,  a  letter  from  Mr. 
J,  M.  Tolleson.  Jr.,  the  president  of  the 
Soutlieni  Forest  Products  Association.  It 
tells  in  a  clear  and  decisive  way  of  the 
problems  of  the  timber  industry  and  it 
recommends  a  program  of  action  which 
offers  real  merit.  I  submit  it  for  reprint- 
ing in  the  Record: 

SOtTTHERN  FaSEST  PRODUCTS  ASS0C1.\T10.V. 

New  Orleans,  La.,  August  6,  1374. 
Hon.  Robert  F.  L.  Sikes, 
House  0/  Representatives, 
Washington,  D.C. 

Dear  Mr.  SiiCEs:  We  urgently  seek  your 
assistance  on  a  rapidly  worsening  crisis  in 
the  timber  economy  of  the  South  as  a  result 
of  the  sharp  downturn  in  home  building. 

Member  companies  of  the  Southern  i'orest 
Products  Association  account  for  nearly  one 
half  of  the  total  Southern  Pine  lumber  pro- 
duction. Since  more  than  four-fifths  of  tne 
output  of  these  companies  is  normally  uti- 
lized for  residential  framing,  the  housing  de- 
cline has  sharply  curtaUed  the  market  for 
their  products. 

A  recent  survey  of  our  member  mills  dis- 
closed that  their  orders  declined  by  an  aver- 
age of  32  percent  during  the  three-month 
period,  ending  July  15.  Some  companies  re- 
ported decrea-'-es  of  as  much  as  75  percent. 
Reports  by  Random  Lengths,  a  statistical 
service,  have  revealed  that  prices  received 
for  various  Southern  Pine  lumber  products 
declined  by  up  to  $30  per  thousand  board 
feet  between  March  and  July. 

Cutbacks  In  production  ranging  from  10  to 
30  percent  were  reported  by  mills  responding 
to  our  survey.  One  fourth  of  the  respondents 
reported  layoffs  of  personnel  ranging  from 
four  to  36  percent  of  total  employment. 

A  number  of  lumber  companies  are  con- 
sidering a  complete  shutdown  of  operations 
if  the  crisis  continues  much  longer.  The  ex- 
tent and  ominous  Implications  of  such  a  dis- 
aster are  evident  from  the  fact  that  the 
Southern  lumber  industry  provides  Jobs  for 
200,000  people  and  supplies  one-third  of  the 
nation's  total  output  of  softwood  lumber. 

In  sharp  contrast  to  the  present  situation, 
home  building  reached  an  all  time  high  two 
years  ago  and  at  that  time  a  lumber  price- 
supply  crisis  occurred  because  demand  far 
exceeded  supply.  Consequently,  our  Associ- 
ation and  our  industry  pledged  every  effort  to 
increase  productive  capacity  in  order  to  mini- 
mize such  problems  In  the  future.  In  carry- 
ing out  that  pledge,  the  capacity  to  produce 
Southern  Pine  lumber  has  been  increased  by 
23  percent  since  1972. 

This  has  involved  a  sub-stantial  Investment 
In  new  plant  and  equipment  by  oxir  mem- 
ber companies.  But  due  to  the  recent 
prolonged  decline  In  housing  starts  and  lum- 
ber orders,  many  companies  cannot  amortize 
their  Investments,  are  deeply  in  debt  and  are 
faced  with  the  prospect  of  bankruptcy  and 
shutdowns. 

The  Forest  Service  has  predicted  that  the 
South  will  ultimately  become  the  main 
source  of  lumber  and  wood  products  for  the 


nation  as  a  whole  because  of  the  region's  im- 
mense potential  for  timber  growth.  But  ob- 
viously it  will  be  difficult  if  not  impossible  to 
meet  these  projected  r.'.sponslbUltle8  If  our 
indu.stry  continues  to  be  crippled  by  the 
housing  crisis. 

Our  Association  Is  pledged  and  dedicated 
to  support  all  constructive  measures  In  the 
war  on  Inflation.  But  we  are  also  convinced 
that  an  Inordinate  share  of  the  burden  and 
cost  has  befallen  the  housing  industry  and 
Its  suppliers.  It  has  been  estimated  that  chc 
nation's  actual  housing  needs  could  average 
between  2.5  million  and  8  million  units  a 
year  from  now  until  1985.  But  housing  ex- 
perts predict  that  unless  savings  institution-s 
are  made  more  competitive  with  other  type.s 
of  investments  and  the  mortgage  market  is 
protected  from  Invasion  In  other  ways,  the 
annual  rate  of  home  building  could  drop  to- 
ward one  million  units  in  1974. 

Since  the  gravity  of  our  situ.ition  Is  in- 
creasing, our  government  affairs  and  mar- 
keting committees  held  an  emergency  meet- 
ing August  1  to  develop  Information  for  the 
Congress,  the  Administration  and  various 
agencies  of  the  Federal  government  on  pres- 
ent and  potential  impacts  of  the  crisis,  us 
they  affect  our  Industrj-. 

Ten  recommendations  were  adopted  at  the 
meeting,  as  listed  on  the  attachment.  We 
will  greatly  appreciate  whatever  you  can  do 
to  implement  these  recommendations,  alle- 
viate the  present  crisis  and  assure  a  lasting 
solution  to  the  central  problem.  In  view  of 
the  rapidly  deteriorating  situation,  we  urge 
prompt  action. 
Thank  you  very  much. 
Sincerely, 

J.  M.  Tolleson.  Jr.. 

President. 

rrcommendations  of  government  affairs 
Committee  and  Housing  Task  Force  of 
Marketing  Committee,  Southern  Forest 
Products  Association — Anctrsr  1,  1974 

1.  Support  President  Nixon's  policy  of 
combating  Inflation. 

2.  Support  enactment  of  an  omnibus 
housing  bill.  Including  Congressional  ap- 
proval of  mortgage  finance  amendments  to 
assist  housing  sales  and  production  and  to 
support  passage  of  an  Emergency  Mortgage 
Credit  BUI  in  the  event  the  omnibus  hous- 
ing bill  fails. 

3.  Support  Congressional  efforts  to  make 
savings  institutions  more  competitive  with 
other  forms  of  Investment,  and  to  protect 
these  institutions  from  dlsintermedlation  re- 
sulting from  competition  for  deposits  by  se- 
curities offeriJigs. 

4.  Urge  greater  efforts  by  the  Administra- 
tion to  maintain  a  viable  level  of  housing 
production  at  an  annual  rate  of  at  least  1.8 
to  2.0  million  tmlts  a  year.  This  should  In- 
clude further  funds  for  savings  institutions 
through  the  Federal  Home  Loan  Mortgage 
Corporation.  Such  a  level  would  assure 
greater  st.ibility  in  homebuilding,  the  avail- 
ability of  construction  materials  and  pricing. 

5.  A  prolonged  downturn  In  homebuilding 
wUl  in  itf«lf  be  Inflationary.  The  Industry, 
therefore,  should  warn  the  public  and  the 
Congress  of  higher  costs  resulting  from 
housing  and  material  shortages. 

6.  Housing  experts  predict  that  unless  sav- 
ings institutions  are  made  more  competitive 
with  other  Investments,  housing  starts  are 
likely  to  drop  toward  the  one  mUllon  a  year 
mark.  Therefore,  we  recommend  that  up  to 
$750  of  Interest  accruing  to  savings  Insti- 
tution depositors  should  be  excluded  from 
federal  taxation.  We  also  recommend  that 
the  Indiistry  support  tax  incentives  for  fi- 
nance Institutions  to  encourage  them  to  in- 
vest In  home  mortgages. 

7.  Support  use  of  a  more  flexible  mortgage 
Instrument  to  make  it  easier  for  home  buy- 
ers to  pay  the  present  high  Interest  rate 
mortgage  loans. 

8.  Support  actions  by  Congress  and  the 
Administration  to  encourage  pension  funds, 


In  return  for  their  present  tax  exempt 
status,  to  Invest  a  substantial  percentage  cf 
their  assets  In  mortgage  finance  and  housing. 

9.  Since  prompt  action  should  be  taken  in 
the  South  and  the  Nation  to  alleviate  tne 
housing  crisis,  an  alliance  should  be  formed 
with  all  other  affected  groups  and  organisa- 
tions in  an  effort  to  gain  relief.  This  should 
include  support  and  participation  In  the  na- 
tional "Kousing  Crisis  Conference,"  pro- 
posed by  the  National  Forest  Products  Asso- 
ciation. 

10.  Support  efforts  aimed  at  a  lasting  solu- 
tion to  the  cyclical  problems  and  instabili- 
ties of  home  financing  and  production  as 
well  as  short-term  relief  from  the  preient 
cri  is. 


JOHN  McCAEKILL'S  STATEMENT 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES  Mr.  Speaker.  John  E.  Mc- 
Caskill,  my  good  friend  of  many  years, 
is  president  of  Florida  Trucking  Asso- 
ciation, Inc.  This  is  only  one  of  many  im- 
portant responsibilities  which  Mr.  Mc- 
Caskill  has  accepted  and  performed  in  an 
outstanding  way.  A  resident  of  E>eFuniak 
Springs,  his  office  is  at  Crestview.  Both 
are  in  Florida's  first  district. 

Mr.  McCasklll  wrote  for  the  Florida 
Truck  News  for  July  1974  an  article 
which  pinpoints  what  America  Is  all 
about.  It  is  thought  provoking  and  well 
worth  reading.  I  submit  it  for  reprinting 
in  the  Record: 

From  the  President's  Desk 
One  hundred  ninety-eight  years  ago   this 
month  a  group  of  men  formed"  in  this  coun- 
try a  new  system  of  self  rule. 

Thus  began  the  great  experiment  of  Ameil- 
can  democracy. 

Today,  as  we  approach  the  bicentennial 
celebration  of  the  founding  of  our  nation,  the 
wisdom  and  forethought  of  that  group  of 
men  should  be  a  shining  light  for  the  world. 
Although  It  often  appears  our  nation  is  in 
a  constant  state  of  turmoil,  wliat  we  fail  to 
see  is  that  from  the  beginning  America  has 
seldom  relaxed  in  a  state  of  complacency. 

Crisis  after  crisis  has  appeared  on  the 
American  scene  and  time-after-time-after- 
tlme  Americans  have  endured,  fought  and 
lived  to  fight  again. 

There  has  hardly  ever  been  a  time  in  our 
nation's  history  when  somewhere,  somehow, 
someone  didn't  see  something  as  a  govern- 
mental and,  or  a  national  crisis. 

This,  however,  Is  how  we  have  become 
strong  as  a  people  and  is  more  than  ample 
Justification  for  why  we  will  remain  so. 

America  has  been  built  on  disagreeme.its. 
compromise.?,  varying  opinion?,  vindication, 
stubbornness,  innovation  and  level-headed 
thinking — all  at  the  same  time. 

If  this  is  hard  to  comprehend,  think  cf 
what  America  has  been — what  It  means  to  its 
people  and  what  It  has  mer.nt  to  others- 
over  the  past  two  centuries. 

America  is  diverse,  extreme  contrasts  in 
opinions  and  events — this  is  so  at  the  pres- 
ent, was  true  of  the  past  and.  God  willing. 
will  continue  to  be  so  In  the  future. 

America  Is  war — Valley  Forge.  Bunker  Hill, 
Gettysburg,  New  Orleans,  the  Rough  Riders, 
doughboys.  Pearl  Harbor.  Pork  Chop  Hill 
and  My  Lai. 

America  is  peace — Appomatox.  George  Mc- 
Arthur,  Henry  Kissinger  and  •'The  Roarin' 
20's." 

America  Is  wealth— the  Rockefellers,  the 
Fords,  the  Kennedys,  the  Hughes  and  the 
Hursts. 

America  Is  being  destitute — Black  Friday, 
the  Appalachlaiis,  the  Mississippi  Delta  and 
the  ghettos. 
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America  Is  sports — Hon\is  \  Wagner,  Ty 
Cobb.  Babe  Ruth,  Choo  Choo  Justice,  Red 
i.  laii'^e.  Wilt  Ciiambeilain.  Broadway 
and  Mohammed  Ali. 

America  is  politicians — Honest 
.7FK.      Woodrow      Wilson.      Harr^ 

:(iinds  JefTerson.  Geort;e  Wallace  , 
and  Huey  P.  Long. 

America   Is  the   movies   and   t  \eir   stars — 
Oklahoma,    John    Wayne.    Gone)    With    the 


Wind.  Abbott  and  Costello.  the  1  larx  broth- 
ers. Rock  Htid.son,  Doris  Day,  Rit  1  Hayworth, 
Marilyn  Monroe,  Greta  Garbo.  Hetty  Davis, 
The  Sound  of  Mnslc.  Jean  Harlo  i-.  Elizabeth 
Taylor,  Judy  Garland  and  Deep  Throat. 

round  iuid 


America  is  children  on  a  play 
oldsters  in  a  park. 

America   is — a   Texas   rodeo,   a 
bandit  in  Los  Vegas,  a  Holl\v.oo<l  party  and 
Leonard  Bernstein  conducting  tli^  New  York 
Philharmonic. 

America  is — the  Mcdel  T.  Kit 
Apollo  U. 

America  Is  music- -Franci.s  Sco 
Battle  Hymn  of  the  Republic. 
Phillip  Sousa,  Gene  Autiy.  the 
the  Twist,  Hank  Williams,  Louie 
Irving  Berlin,  Elvis.  Alice's  Rests  .irant.  bur- 
Icsque.  Mac-ic  the  Knife,  the  Be;itles,  Glenn 
Campbell.  Deep  Purple.  Beuuy  Gtodman  aad 
Tommy  Dorsey. 

America  is  television — Ed  Sull2\nn. 
Gleason,  Secret  Storm.  Wedne 
Fights,  Tills  is  Your  Life.  Sonn> 
Midnight  Special,  the  $64,000  Que  ition.  Name 
That  Tune,  Kojak.  Ben  Casey,  tlie  Fugitive, 
Gunsmoke,  Sesame  Street  anq 
O  Clock  News. 

America  is  comedy — Jack  Benn.i, . 
Will    Rogers.    W.    C.   Fields.    Jack 
Cosby.  Johnny  Carson,  Dick  Cave 
Marx.  Buster  Keaton.  Amos  and  A 
Cprlan  and  Lenny  Bruce. 

America    is    news — "Dewey    Defeats 
man,"    "Kennedy    Wins   Squenkei  . 
Luther    King    Assassinated."    Th 
Evening  Post,  LIFE,  TIME.  The 
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Post,   The   New   York   Times,   Ch 't   Huntlev 


David  Brinklev.  Walter  Cronkite 


Murrow,  Tlie  Birch  Log,  The  los  Angeles 
Free  Press,  The  Mtusic  City  Ne\  s  and  the 
Rolling  Stone. 

The  lists  of  contracts  which  mt 
great  iiatioti  could  go  on  forever,  Utit  the  Im 
portant  thing  to  remember  is  tint  we  have 
lived  with  differences  of  opinion 
ing  points  of  view  for  nearly  tvo  hundred 
years  and  we  must  continue  to  '  io  so  if  we 
are  to  survive  and  continue  to  rpature  as  a 
nation. 

Regardless  of  how  depressin  ; 
\  iewpoints  may  appear  on  the  s  urface  and 
despite  how  bleakly  we  may  view  present 
events,  there  are  three  thoughts  ■; 
remain  foremost  in  the  minds  o 
icans. 

First,  things  seldom  are  as  bkd  as  they 
first  appear  and  our  nation  has  lived  through 
some  of  the  toughest  of  times  alieady. 

Secondly,  while  opposint;  polr  ts  of  view 
may  indeed  be  very  upsetting  at 
the  very  principle  of  free  speech 
our  nation  has  fought  so  long  a 
It  is  only  when  people  fear  01 
speak  their  minds  that  \vc  should  begin  to 
worry  about  our  nation's  conditiun. 

And,  thirdly,  as  has  been  shown  herein 
America  Is  many,  many  things— 1 
and  some  not  so  good — but  primirily  Amer 
lea  is  what  vou  as  an  individual    nake  It. 


HOUSING  NEEDS  EMERQENCY 
HELP  NOW 

(Mr.  SIKES  asked  and  was  fciven  per- 
mi.ssion  to  extend  his  remarls  at  this 
point  in  the  Record  and  to  i^chlde  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  nearly  every 
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major  segment  of  the  American  economy 
is  feehng  the  problems  of  inflation.  I 
think  it  is  obvious  that  Inflation  which 
includes  high  prices,  tight  money,  and 
high  interest  rates  is  America's  No.  1 
problem.  Everybody  is  affected. 

The  American  economy  is  suffering 
moie  and  more  from  the  ill  effects  of  in- 
flation. High  prices  and  high  interest 
rates  jire  hurting  eveiyone.  Individuals, 
businosses.  and  industries  all  are  feeling 
the  pinch.  A  genuine  effort  to  find  a  so- 
luiion  i.s  needed  now.  The  countiy  needs 
renewed  confidence  and  tliis  effort  re- 
quires the  cooperation  of  both  the  ad- 
ministration and  CongiTss.  It  must  in- 
volve a  unified  eflort  in  tlie  part  of  both 
natiinial  parties  along  with  leadership 
fi'O'n  Jabor.  industiy.  ai^'d  agricultui'e  as 
well  r.s  coiisultntion  from  oLher  import- 
ant element:;  01  the  ?conomy.  Congress 
can  dt;  much  more:  so  can  the  adminis- 
trmion. 

in  particular,  we  liave  heard  about 
th?  pliiht  of  ttie  construction  industry, 
tsp?rially  thf  hoinebuilders.  Their  prob- 
le  n  is  critical.  Housing  starts  have 
slur.^ped  almo.st  half  in  the  past  year. 
Nev.  starts  air  fewer  and  fewer.  All  con- 
st'.uction  is  suffering  from  high  interest 
rate;  and  fiom  the  actual  unavailability 
of  inoney  and  from  constantly  increas- 
ing pi-ices  of  labor  and  material.  The 
pli.^ht  of  tliis  industry  is  very  real,  not 
imagined. 

The  important  thing  is  to  obtain  ac- 
tion nuickly.  It  is  conceivable  there  are 
few  people  in  Government  who  truly 
lecognize  the  gravity  of  the  present  sit- 
ualion  and  the  serious  threat  to  the 
American  economy.  They  are  not  close 
enough  to  the  problem.  This  industi-y 
needs  action  before  it  is  hurt  to  the  point 
that  a  real  crisis  in  housing  is  precipi- 
tated. 

I  have  asked  the  National  Association 
of  Home  Builders  to  give  me  the  benefit 
of  their  advice  on  steps  which  are  needed 
by  the  housing  industry.  This  higlily  re- 
spected nationwide  organization  has 
more  than  80.000  members.  They  repre- 
sent all  segments  of  the  homebuilding 
indu.-itry.  Their  leadership  is  fully  cog- 
nizant of  the  problems  of  the  industry. 
I  submit  from  the  National  Association 
of  Home  Builders  a  series  of  suggestions 
whicii  I  feel  should  have  the  considered 
attention  of  Congress.  I  .submit  their 
analyse.s  and  their  proposals  for  print- 
ing in  the  Record. 

EjT»Ri:tNrV   EC'iNO.MIC  POMCT  FOR  HoVSINC 
THE  SITU.«ION 

The  con.'-equences  of  the  nation's  present 
economic  policy  for  combatting  Inflation  are 
falling  heaviest  on  the  housing  aspirations 
of  tliousands  of  American  families,  the  na- 
tion's private  home  builders,  and  their  em- 
ployees. 

More  than  60  percent  of  the  families  In 
this  coiuitry  cannot  now  afford  to  purchase 
a  home.  They  cannot  becau.se  of  inflation — 
induced  high  costs,  the  lack  of  mortgage 
funds,  and  because  of  exorbitantly  high  in- 
terest rates,  if  money  is  available. 

Consequently,  the  private  home  btiildlng 
industry  has  had  to  face  high  Interest  costs 
In  carrying  Its  high  Inventory,  coming  out  of 
record  production  years,  and  correspondingly 
has  decreased  production.  It  is  not  uncom- 
mon to  builders  to  have  to  pay  two,  three,  or 
even  four  percent  above  "prime"  for  con- 
struction funds — to  maintain  Inventory. 


Production  is  trending  downward  to  a  one 
million  unit  housing  level — and  is  now  about 
50  percent  below  the  2.6  million  unit  average 
annual  level  determined  by  Congres;i  as  nec- 
essary to  meet  the  nation's  minimum  hous- 
ing needs. 

With  the  lack  of  sale.s  and  with  production 
down,  builders  have  been  forced  to  lay  off 
employees.  Unemployment  In  the  construc- 
tion Industry  Is  now  on  the  order  of  10.5  per- 
cent and  moving  upwards  at  .an  accelerated 
late.  This  economic  impact  is  rippling 
thro-.igh  other  industries  and  affecting  the 
livelihoods  of  more  and  more  families. 

The  gradualism  being  pui-sued  In  the  na- 
tion's present  economic  policy  makes  no  al- 
lowance for  tl;e  har«h  inequities  being  im- 
po.'^ed  now,  not  only  on  the  private  home 
bailding  indu-.iry.  but  on  t!;e  countless  nuni- 
bpr.s  of  families  seeking  a  decent  place  to 
live.  These  ineqiiilies  irnst  be  removed.  We 
are  fearful  that  before  the  present  policies 
have  run  their  course,  the  uniquely  Ameri- 
can private  home  building  industry,  which 
has  made  the  Aiv.erirnn  family  the  best 
housed  of  nny  in  any  nation  in  any  period 
of  history,  will  be  destro.ved. 

The  nations  priorities  are  awTy.  victims  ot 
an  economic  plan  of  almost  total  reliance 
on  'tight  money."  These  policies  have  :iot 
deterred  the  big.  .^hort  term  borrowers  who 
circumvent  their  purpose,  but  rather  have 
propelled  Interest  rates  to  frightening,  ruin- 
ous levels,  and  thus  created  a  shortage  of 
mortgage  money. 

We  support  a  reasonable  degree  of  mone- 
tary restraint  and  a  sound  fiscal  policy  but 
restraint  in  today's  economy  has  fallen  to 
an  unwarranted  and  unneceWry  degree  al- 
most solely  on  the  housing  industry  and  its 
customers. 

Equitable  relief  for  this  Industry  and  its 
customers  is  needed  immediately.  In  order  to 
alleviate  the  distortions  and  inequities  iu 
the  present  economic  policy,  we  respectfully 
submit  the  following  recommendations  which 
can  be  taken  Immediately  by  tlie  Congress 
and  the  Administration : 

HOUSING  ACTION  PROC.R.\M 

Legislative 

Special  assistance  measures  to  remedv  the 
economic  policy  Inequities  borne  by  the 
housing  Industry  and  Its  customers,  such  as: 

Expansion  of  the  FHLMC  conventional 
commitment  program  for  new  homes  at  an 
Interest  rate  of  8^4'  through  Congressional 
approval  of  additional  funding. 

Creation  for  PNMA  of  a  program,  with 
Treasury  back-up  and  to  be  similar  to  the 
successful  FHLMC  program,  to  commit  funds 
to  the  conventional  market  at  rales  no 
higher  than  9';  . 

Enactment  of  new  methods  to  provide  the 
means  for  middle  income  Americans  to  ob- 
tain homes.  Examples  of  these  are  contained 
in  legislation  Introduced  by  Senators  Cran- 
ston (S.  3456)  and  Brooke  (S.  3436)  that 
would  provide  government  commitments  to 
purchase  government-backed  mortgages. 

Senate  approval  of  the  Veterans  Housing 
Act  of  1974  which  already  has  been  approved 
by  the  House  and  which  re.stores  \eterans 
housing  entitlements  and  raises  the  maxi- 
mum VA  guarantee.  It  does  not  involve  any 
budget  input. 

Enactment  of  legislation  which  would 
exempt  from  income  tax  Interest  earned  by 
savers  In  thrift  institutions,  on  deposits  up 
to  the  maximum  amoimts  of  accounts  in- 
sured by  agencies  of  the  Federal  government, 
thereby  encouraging  and  helping  small 
savers  and  increasing  mortgage  lending  capa- 
bilities of  thrift  institutions. 

Provide  a  mortgage  tax  credit  for  investors 
in  residential  mortgages  without  any  change 
In  the  present  treatment  of  bad  debt  reserves 
of  thrift  institutions. 

Encourage  larger  pension  funds  to  invest 
more  of  their  funds  in  residential  mortgages 
or  residential  mortgage  backed  securities  by 
all  means  possible.  Including  the  retention 
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of     tax     benefits — depending     upon     such 
Investments. 

Administrative 
Speedy  implementation  by  the  Department 
of  Housing  and  Urban  Development  of  provi- 
sions of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  and  revitalization  t>t 
FHA  mortgage  insurance  programs  as  viable 
Instruments. 

Implementation  of  provisions  of  the  Credit 
Control  Act  of  1969.  The  Act  has  never  been 
exercised  to  dampen  Inflation. 

Reactivation  Immediately  by  FHA  of  the 
Operative  Builder  Commitment  which  would 
lessen  the  Impact  of  very  high  rates  of  con- 
struction financing. 

Use  by  the  Federal  Reserve  System  of  the 
full  range  of  its  powers  to  support  the  resi- 
dential mortgage  market. 

Tlie  Federal  Reserve  Board  and  the  Federal 
regulatory  agencies  should  utilize  their  au- 
thority and  supervisory  role  over  financial 
institutions  to  encourage  continuing  liquid- 
ity for  construction  and  development  loans 
and  discourage  discriminatory  treatment  by 
financial  institutions  of  the  entire  category 
of  real  estate  loans. 

Establishment  by  FNMA  and  GNMA.  with- 
in limits  of  their  respective  authorities,  of  a 
construction  loan  lending  program  for  con- 
ventional and  FHA-VA  single  family  units. 

PNMA  and  GNMA  to  make  construction 
and  perm  jient  loans  on  conventionally  pro- 
duced multlfamlly  housing. 

The  Administration,  to  the  extent  possi- 
ble, guide  Federal  funding  In  such  a  way  so 
as  to  avoid  dlsintermediation  from  thrift 
Institutions. 

Reactivation  of  the  government-assisted 
programs  for  low  and  moderate  Income  fam- 
ilies authorized  by  Congress. 

Restoration  of  the  traditional  "^  percent 
differential  between  thrift  institutions  and 
commercial  banks  on  the  interest  paid  to 
savings  depositors. 


TRIBUTE  TO  CHESTERFIELD 
SMITH 

<Mr.  FASCELL  a.sked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  on  Au- 
gust 17,  an  editorial  appeared  in  the 
Miami  Herald  commending  the  outgoing 
president  of  the  American  Bar  Associa- 
tion. 

Tlie  editorial  comments  on  the  depar- 
ture of  Chesterfied  Smith  of  Florida  as 
president  of  the  American  Bar  Associa- 
tions and  his  zealous  elTorts  for  and  his 
calls  on  the  legal  profession,  to  rid  it- 
self of  those  unworthy  of  public  trust  and 
confidence. 

Mr.  Smith  has  brought  radical  change 
to  the  fi-aternity  in  that,  under  his  lead- 
ership, the  legal  profession  began  to 
assert  its  responsibility  to  enforce  the 
ethical  standards  which  the  profession 
must  maintain.  Within  weeks  of  being 
installed  as  president  of  the  American 
Bar  Association,  Mr.  Smith  told  a  group 
of  reporters: 

I  want  to  kick  all  the  scoundrels  out  of  the 
legal  profession.  I  don't  like  crooks  no  matter 
where  they  crook. 

A  few  weeks  later  he  said: 

We  want  to  purge  from  our  profession  any 
crooks  who  are  unworthy  of  our  high  pro- 
fession. 

Adamant  and  forceful.  Mr.  Smith  has 
succeeded  in  calling  attention  to  the 
moral  and  ethical  commitment  and  spe- 


cial responsibility  of  each  and  every 
lawyer  by  virtue  of  the  education  he  has 
received. 

Through  the  leadership  of  Chester- 
field Smith,  the  legal  profession  has  ex- 
perienced a  metamorphosis.  It  is  awake 
and  responsive  to  the  constantly  chang- 
ing times  of  today.  Because  of  his  delib- 
erateness  and  strong  commitment,  Mr. 
Smith  has  brought  to  the  American  Bar 
A.ssociation  the  aura  and  virtue  of  hon- 
esty, uprightness,  and  fair  dealing.  As 
a  model,  Mr.  Smith  exemplifies  these 
traits:  as  a  lawyer,  he  reflects  the  capac- 
ity with  which  one  can  work  to  affect 
vital  change. 

The  lawyers  in  this  country  need  all 
the  Chesterfield  Smiths  we  can  get. 

I  would  like  to  call  to  the  attention 
of    our    colleagues    the    Miami    Herald 
editorial. 
The  editorial  follows : 

Hail  to  the  Chief — Of  the  ABA 
A  Floridian  leaves  the  presidency  of  the 
American  B.tt  Association  with  honor  this 
mon-.h.  Chesterfield  Smith  of  Lakeland  took 
over  the  lawyer  fraternity  last  year  deter- 
mined to  shake  it  up.  He  was  not  defeated  in 
his  mission.  There  is  a  new  awareness  among 
lawyers  of  their  responsibility  to  the  nation. 
They  are  taking  seriotisly  Mr.  Smith's  warn- 
ing that  it  Is  time  for  the  legal  profession  to 
weed  otit  Its  crooks  and  Incompetents. 

Watergate  certainly  helped  deliver  this 
message.  Here  In  Mr.  Smith's  home  state, 
the  Bar  pushed  successfully  for  reform  of  the 
grievance  process  by  which  suspected  shy- 
stering  is  handled.  Stronger  disciplinary  ac- 
tion Is  now  the  rule.  More  Important,  the 
public  now  has  a  better  chance  of  finding 
out  that  a  lawyer  has  been  hauled  before  a 
grievance  committee  and  what  the  verdict  is. 
With  so  many  lawyers  offering  themselves 
for  public  office,  this  new  sunshine  procedure 
win  be  of  great  assistance  to  the  voter.  In  the 
past,  the  legal  profession  generally  knew 
which  of  Its  members  were  In  trouble  over 
loose  handling  of  clients'  money,  manipula- 
tion of  trusts  or  ambulance  chasing.  But  the 
Bar  code  prohibited  release  of  such  Informa- 
tion. 

When  the  national  Bar  convention  ended 
in  Hawaii  the  other  day,  the  delegates  were 
careful  in  saying  Richard  M.  Nixon  deserves 
no  special  Immunity  from  prosecution  for 
the  admitted  crime  of  obstructing  justice.  In 
the  old  days  of  the  American  Bar,  there 
would  have  been  a  cut-and-dried  absolu- 
tion granted  to  any  lawyer  of  high  position 
who  get  in  a  legal  Jam. 

But  with  Chesterfield  Smith  at  the  helm, 
the  Bar  came  to  grips  with  the  issue  of 
morality.  When  Mr.  Nixon  fired  Archibald 
Ccx  last  October  for  trying  to  get  the  tapes 
that  the  President  knew  were  political 
dynamite  powerful  enough  to  blast  him  out 
of  the  White  House,  Mr.  Smith  denounced 
the  firing  as  "defiant  fiouting  of  the  law." 

Elders  within  the  profession  were  shaken. 
A  Texan  called  it  "Intemperate  catering  to 
popular  passions"  and  asked  his  fellow  at- 
torneys to  avoid  "such  shabby  and  rotten 
business." 

Time  and  tape  proved  Chesterfield  Smith 
correct. 

Another  lawver  acknowledged  Mr.  Smith's 
presidency  thLs  way:  "It  was  traumatic  at 
the  time  but  it  made  sense." 


LATE  JUSTICE  HUGO  L.  BLACK 

•  Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  • 

Mr.  PEPPER.  Mr.  Speaker,  on  April  19, 
1974,  at  the  law  school  of  the  University 


of  Alabama  in  Tuscaloosa,  the  Sigma 
Delta  Chi  journalistic  fraternity  un- 
veiled a  beautiful  plaque  in  honor  of  the 
late  Justice  Hugo  L.  Black,  a  graduate 
of  the  law  school  of  the  University  of 
Alabama.  Preceding  the  vmveiling  cere- 
mony there  was  a  limcheon  provided  by 
the  Sigma  Delta  Chi  fraternity  at  which 
I  had  the  honor  to  speak  in  memory  of 
my  devoted  friend,  the  great  jurist,  the 
great  American,  the  noble  man,  Hugo  L. 
Black. 

At  the  unveiling  ceremony  following 
the  luncheon,  a  very  able  and  moving  ad- 
dress in  tribute  to  Justice  Black  was  de- 
livered by  one  of  his  former  able  law 
clerks,  now  a  senior  partner  in  a  promi- 
nent Washington  law  firm,  Honorable 
Louis  F.  Oberdorfer.  Following  Mr.  Ober- 
dorfer  s  address,  an  eloquent  and  able  ad- 
dress entitled  "Justice  Black  and  a  Free 
Press"  was  delivered  by  the  Honorable 
Robert  S.  McCord,  secretary  of  the  So- 
ciety of  Professional  Journalists,  Sigma 
Delta  Chi,  and  executive  editor  of  the 
Arkansas  Democrat  of  Little  Rock.  Ark. 
After  his  address,  Mr.  McCord,  in  the 
presence  of  Mrs.  Hugo  L.  Black,  widow 
of  the  late  Justice,  Hugo  L.  Black,  Jr.. 
son  of  the  late  Justice,  and  his  wife,  and 
other  members  of  Mr.  Justice  Black's 
family,  the  Dean  and  members  of  the 
faculty  and  students  of  the  University  of 
Alabama  Law  School  and  many  mem- 
bers of  the  public  being  present,  un- 
veiled the  plaque  honoring  Justice  Black. 
The  plaque  reads  "Associate  Justice  Hugo 
Lafayette  Black,  for  34  years  on  the 
highest  court  in  the  land  an  outspoken 
and  eloquent  champion  for  man's  right  to 
speak,  to  be  heard,  and  to  know,  con- 
sistently and  vigorously  spoke  for  the 
principle — the  vital  necessity — of  a  free 
and  untrammeled  press  in  this  democ- 
racy. For  his  role  as  uncompromising  de- 
fender of  press  freedom,  journahsts  ex- 
press their  recognition  and  appreciation. 
Marked  this  19th  day  of  April  1974.  by 
the  Society  of  Professional  Journalists, 
Sigma  Delta  Chi." 

Mr.  Speaker,  in  view  of  the  distin- 
guished judicial  record  of  Justice  Black 
and  his  immeasurable  contribution  to  the 
administration  of  justice  and  to  the  rule 
of  law,  I  insert  the  addresses  to  which 
I  have  referred  in  the  Record  follov.ing 
my  remarks : 
Remarks  op  Congressman  Claude  Pepper 
Congressman  Pepper:  Thank  you  very 
much.  Dean  Christopher,  Mr.  Christopher, 
Dean  Stem,  other  members  of  the  faculty 
of  the  Unlversltv,  oflicers  and  representa- 
tives of  Sigma  Delta  Chi,  Mrs.  Hugo  Black, 
Mr.  and  Mrs.  Hugo  Black.  Jr.,  Mrs.  Fauoett. 
Judge  Huey,  Members  of  Sigma  Delta  Chi. 
who  are  at  school  today  and  many  of  wlicm 
are  from  Florida,  I  am  proud  to  say  are 
here   today,   ladies  and   gentlemen: 

I  could  hardly  have  enjoyed  a  more  satis- 
factory experience  than  when  the  invitation 
to  i>e  here  was  extended  to  me  by  Dean 
Christopher  and  those  who  are  associated  in 
the  sponsorship  of  this  delightful  occasion. 
For  to  come  back  to  this  campus  which  I  left 
p.s  a  student  53  years  ago  and  to  see  the 
realization  of  the  dream  that  many  cf  us 
cherished  for  this  great  University  so  long 
ago  as  that,  Is  a  very  gratifying  and  inspir- 
ing experience. 

As  I  said,  I  am  particularly  happy  to  see 
here  today  so  many  students  from  Florida. 
I  am  advised  that  there  are  students  here 
from     Florida     Technical    University,     near 


29724 

Orlando. 

Tampa. 

Gainesville.  Just  to  have  all  thesi  other  peo 

pie  >ee  what  flue  people  we  hav<   down  here 

ill  f  lorida.  I  wish  all  you  Floric  lajis  would 


University    of    South 
and     University     of 


Florida 
florida. 


stand  up  here  today,  (applause) 


By  the  way, 


I   neglected   to  add   to  that  groi  p  students 


from  the  Valencia  Junior  Coll 
Undo,  so  do  stand  up  if  you  didi 
before. 

I  have  so  many  happy  mei^ories  that 
crowd  upon  me  when  I  come 
campus,  so  many  places  and  so 
soi'.alities.  and  so  many  incident 
hard  to  get  them  all  in  focus 
is  one  thought  I  might  share  wl 
I  enjoyed  very  much- -that  wa: 
De;iay.  He  was  like  a  fatiicr  tc 
was  to  the  rest  of  the  students. 


here.    He    was   our   great    Preside  nt. 


When    I    was    In    the    Senate, 
wniiic!  often  call  me  up  and  say 
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at 
at 


^ge    at    Or- 
't  stand  up 


ere  to  this 

many  per- 
>,  that  It  is 

But  there 
h  you  that 

about   Dr. 

n»e,  as  he 
ivli.eii  I  was 


Dr.   Dennv 
"Claude.  I 


want  you  to  arrange  an  appointii  lent  for  me 
to  see  the  President.  I  want  you  to  po  with 
i.ie."  He  would  tell  me  about  wh  «t  the  sub- 
jeci  was  and  I  would  arrange  the  appoint- 
ment for  him.  On  osie  occasion.  Dr.  Denny 
told  me  that  the  University  was  making  an 
application  for  a  PWA  fram  a  >d  loan  to 
bulUt  a  Library  here  on  llie  University 
campus  and  thai  the  Uinversit'  hart  been 
turned  down  at  all  levels,  and  ti  lat  its  only 
possiljle  recourse  wa-s  to  the  President. 

I  ni'^de  the  appointment  and  Dr.  Denny 
and  I  went  down  to  see  the  Pri  sident.  We 
psisseci  a  few  pleasantries  arid  finally  Dr. 
Deiun-  s'lid,  'Mr.  President.  I  have  come  to 
i:ilk  to  you  about  our  applicatio  l  for  funds 
to  build  a  librnry.  we  need  a  library  very 
badly:  we  have  Just  got  to  havj  help  and 
vou  re  the  only  one  who  can  help  us — I  want 
you  to  help  us.  Mr.  President,  to  jet  our  lib- 
rary '  The  President  said.  'Dr.  Denny  Im 
terribly  sorry  that  you  have  come  as  late 
as  you  !;ave  in  this  program  because,  he  said, 
some  time  ai;o  I  i.>:sued  an  Exec  Uive  Order 
that  we  were  not  going  to  appro\e  any  more 
PW.\  applications,  luiless  some  special  cir- 
cumstance land  there  were  only  two  of 
Those)   prevailed. 

One  was  that  the  building  nas  so  con- 
structed that  it  constituted  a  Qre  hazard 
aiid  the  other  one  was  that  the  biildlng  had 
burned  down  and  they  were  tr-ing  to  re- 
place the  building  that  had  buried  down." 
Immediately  Dr.  Denny  said,  "All,  ah,  that's 
my  case,  that's  my  case."  The  President 
looked  startled  and  said.  "Doctoi ,  I've  tried 
to  read  these  applications  very  ca  efully,  and 
I  don't  recall  anything  in  your  application 
about  your  old  library  burning  <  own."  "Oh 
yes,  he  .said,  the  Yankees  buriied  it  down  in 
the  Civil  War  "  The  President  |ust  threw 
his  head  back  and  hollered  laugh  ing.  Final- 
ly when  he  quit  laughing  he  said  "Well.  Dr. 
Denny,  just  last  week  I  vetoed  a  Bill  passed 
by  Congress  to  authorize  the  re-b<iilding  of  a 
school  building  in  the  north  at  ]  federal  ex- 
pense which  was  burned  down  ay  a  Con- 
federate Cavalry  raider,  I  guess  f  I  vetoed 
that  one,  I  can't  give  your  Libiary  back." 
The  President  told  that  storj-  on«  time  over 
a  national  radio  hook-up. 

We  are  very  proud  of  Alabama  As  a  in.Tt- 
l^r  of  fact., we  down  in  Miami  loo  c  upon  the 
Uolphins  as  the  Alabama  of  i  rofe-^sional 
icotball,  and  of  covirse  we  are  "eri-  proud 
to  be  thinking  of  ourselves  ni  thiit  great 
company.  We  are  very  happy  todt  y  and  very 
much  honored  that  Mrs.  Hugo  Black  and 
Mr.  and  Mrs.  Hugo  Black,  Jr.,  and  VIr.  Justice 
Blacks  niece.  Mrs.  Paucett.  ha\e  honored 
thid  occasion  by  their  attendanc  here. 

If  I  could  come  back  to  this  :ampus  on 
any  subject  which  would  be  satislymg  to  me 
none  would  be  more  gratifying  tli  an  to  have 
the  opportunity  to  speak  about  a  ( lear  friend, 
one  of  the  greatest  men  who  ever  sat  on  the 
Bupreme  Court,  on©  of  the  great  at  friends 
of  man.  one  of  the  greatest  ant  the  most 
zealous  advocates  that  humanity  ever  had; 


a  graduate  of  this  Law  School  in  1906.  a 
proud  son  of  Alabama,  Mr.  Justice  Hugo 
Black.  Dean  Christopher.  I  want  to  congratu- 
late you  and  the  Law  School  and  Sigma  Delta 
Chi  that  you  have  made  possible  this  oc- 
ca.<!ion  when  Justice  Hugo  Black  will  be  so 
signally  honored  as  he  will  be  this  day.  not 
only  by  this  occasion,  but  by  tlie  dedication 
of  a  plaque  by  £>igina  Delta  Chi  which  will 
come  after  this  luncheon  has  adjourned. 

I  came  to  know  Justice  Hugo  Black  per- 
sonally for  the  first  time  In  the  summer  of 
1923,  when  I  was  a  clerk  in  a  law  oftice  in 
Dadeville.  Alnbiima  I  lived  In  Camp  Hill  and. 
of  course,  Dadeville  was  our  cciuity  seat.  I 
heard  one  day  that  a  lawyer  from  Birming- 
ham was  comi'ig  down  there  to  make  a 
speech  As  I  re>.;ili  it.  u  was  some  friUernal 
occasion.  At  tlu'  court  house  I  had  the  privi- 
lege to  hear  this  handsome,  virile,  keenly 
intellectual  \er,^\  scholar  and  great  advocate 
from  Birmingham.  Hugo  Black. 

I  was  very  much  nnpressed  by  his  speech. 
I  went  up  and  shoik  his  hands  thereafter. 
I  cudnl  know  that  the  years  ahead  would 
give  me  an  oppoimiilty  to  be  his  colleague 
In  the  United  States  Senate  and  I  would 
have  the  honor  to  he  a  member  of  the  Edti- 
catlon  and  Labor  Conimiuee.  of  which  he 
was  the  distinguished  Chairman 

But  I  felt  a».  enrly  association  with  J.is- 
tice  Black  becna'^e  his  people  came  from  Clay 
Cotmty  as  did  my  father's  family.  Justice 
Black  and  I  u^ed  to  talk  aboiit  our  Clay 
County  relatives.  He  wai  smlliiig  v  hen  he'd 
tell  me  a  good  many  times,  that  on  Satiir- 
day  alievnooiis  the  word  would  co  around 
on  the  street.'  of  Ashland  that  the  Peppers 
were  in  town,  and  it  was  pretty  gpr.orally 
understood  that  there  would  be  sonie  fight- 
ing tiiere  before  very  lon;^.  Well,  if  there 
ever  was  a  fighter,  not  on  the  streets,  but  in 
the  forum  of  the  law.  it  was  Mr.  Justice  Hugo 
Black. 

Well  you  know,  of  cour.v-  the  th'imh  sketch 
of  his  great  history.  He  was  horn  on  a  small 
farm,  in  Clav  County.  Alabamii:  moved  as  a 
lad  to  Ashland  where  his  father  became  a 
storekeeper;  he  graduated  from  the  Ashland 
College,  as  they  then  called  it.  but  It  prob- 
ably was  not  quite  the  equivalent  of  a  mod- 
ern day  high  school.  He  didn't  have  quite  the 
qualifications  which  would  admit  him  to  the 
Sophomore  Class  here  at  the  University,  so 
he  found  it  e  isler  at  that  time  to  enter  the 
Law  School. 

Difficult  as  his  role  was  due  to  the  lack  of 
preparation  that  he  had  here  at  this  Law- 
School  a£  he  characteristically  did  in  any 
event  in  which  he  participated,  he  excelled 
and  we  are  told  that  he  graduated  with 
honors. 

He  went  back  to  Ashland  again  to  practice 
law  for  awhile  but  only  a  year.  Ambitious,  he 
moved  to  Biriniitgham  in  1907.  and  began  to 
practice  law.  He  paid  $7.00  a  monih  for  a 
desk  in  a  lawyer's  office.  He  finallv  got  up 
to  where  he  earned  an  income  of  $50.00  a 
month:  he  became  a  Police  Court  Judpe. 
part-lime;  then  he  l^et;an  to  nrike  the  great 
record  that  went  with  him  for  ilie  remainder 
of  his  life  because  lie  applied  to  that  position 
that  discernment  between  individuals  and 
the  law.  the  public  and  the  private  interest, 
wliich  cliaracteri/ed  his  great  Judicial  career. 

Later  he  found  llie  tusk  that  was  very  close 
to  his  heart  and  to  his  teniperamont.  the 
task  of  prosecuting  attorney.  Justice  Hugo 
Black  however  nobly  he  discharged  his 
judicial  duties,  was  always  an  advocate  in 
his  heart.  He  wis  always  a  jealous  propounder 
of  .some  principle  or  purpo.se.  All  men  don't 
have  that  aptitude. 

In  early  1960.  I  called  up  on  the  telephone 
an  old  Irieiid.  Adlai  Stevenson.  I  said. 
"Adlal.  if  you'll  come  out  now  forthrightly 
for  the  Democratic  nomination  for  the 
Presidency  and  if  you  will  become  an  advo- 
cate instead  of  a  philosopher,  I  thlnlc  you 
can  get  tlie  Democratic  nomination."  There 
was  a  pause  on  the  other  end  of  the  line 


and  iheii  Adlai  Stevenson  said.  "Claude,  the 
role  of  an  advocate  is  a  very  difficult  one 
for  me."  And  so  men  differ  in  their  tempera- 
ment and  their  aptitude  and  their  capacity. 
But  Hugh  Black,  the  able  advocate,  made  a 
great  record  as  a  prosecuting  attorney,  and 
he  revealed  his  pasoion  for  justice  foi-  all 
tlie  people  when  he  e.specially  prosecuted  be- 
fore a  special  Grand  Jury  police  in  Bessemer, 
Alabama,  who  were  perpetrating  brutality 
and  torture  upon  priioners  within  their 
custody  in  order  to  try  to  wring  confessions 
from  them.  Ht  wrote  the  Grand  Juiy  Presem- 
meiit  and  many  observers  said  it  might  have 
been  taken  from  an  Opinion  of  Mr.  Justice 
Hugo  Black  in  later  yeais  upon  the  Supieme 
Court  of  the  United  States. 

Then  he  went  to  War,  came  back  at  the 
end  of  two  years  to  private  practice  in  Bir- 
min^-ham  and  where  his  practice  was  soon 
vcr>  successful.  He  knew  how  to  talk  to  a 
Jury  and  he  knew  how  to  talk  to  people  be- 
cause he  was  of  the  people,  he  knew  their 
language  and  could  speak  to  them.  But  In 
spite  of  his  successful  law  practice  in  1925 
the  lires  of  political  ambition  flared  hi  his 
heart  and  he  announced  and  began  his  can- 
didacy for  the  United  States  Senate.  Out  of 
n  field  of  four,  he  won  as  the  people's  candi- 
date, as  a  man  who  stood  for  something,  who 
w'.iuld  represent  the  people  in  the  United 
S'.aies  Senate.  So  he  was  elected  In  1926  and 
was  sworn  into  tlie  Senate  at  the  beginning 
of   1927. 

Aiid  then  he  did  one  of  the  most  extraor- 
ctlnarv  things  that  I've  ever  heard  of  a  Sena- 
tor doitsg — but  it  showed  the  acumen  that 
h.o  possessed,  his  consciousness  of  some  of  the 
limitations  in  his  own  educational  back- 
t;round.  his  fixity  of  purpose  and  the  disci- 
pline he  applied  to  his  own  life:  he  haunted 
the  Library  of  Congress;  he  had  stacks  of 
booics  sent  over  to  his  office  by  the  Library; 
he  began  to  educate  himself  toward  becom- 
ing one  of  the  best  Informed  men  la 
America. 

He  could  sit  beside  a  Frankfurter  or  a 
Harlan  or  anybody  else,  and  whether  It  be 
the  classics  or  the  history  of  ancient  days, 
pliilosophy,  biography  or  any  other  phase 
of  knowledge  of  which  they  might  speak. 
Hugo  Black  knew  what  they  were  talking 
about;  was  equally  if  not  better  Informed 
titan  they. 

Having  seen  those  stacks  of  books  on  his 
desk,  having  served  on  the  Education  and 
Labor  Committee  with  him,  you  can  Imagine 
hriw  I  felt  when  I  heard  a  man  on  the  train 
when  I  was  going  down  to  Florida  one  day 
shortly  after  Justice  Black  was  appointed 
to  the  Supreme  Court,  turn  to  me  and  say 
".Senator,  does  that  fellow  Black  know  any- 
thing?" I  said.  "My  friend,  you  don't  know 
Mr.  Justice  Black,  you  haven't  talked  to  him 
a.s  I  have  as  a  colleague  in  the  Senate;  you 
haven't  see  those  piles  of  books  that  only  a 
learned  man  would  be  devouring  upon  his 
desk  as  I  have;  you  Just  wait  a  little  while 
and  yo'.i  will  know  what  a  great  man  the 
co'intry  has  in  Justice  Black.  I  know  of  no 
man  to  whom  it  is  more  applicable  to  say  as 
Oliver  Goldsmith  said  about  the  village 
preacher  in  The  Deserted  Village,  those  who 
came  to  scorn,  remained  to  pray. 

So  with  Justice  Black.  Those  who  scoffed 
upon  his  appointment  to  the  Supreme  Court 
later  had  the  honesty  to  pray  for  forgiveness 
for  their  scoffing,  and  that  the  United  States 
Supreme  Court  would  have  another  Hugo 
Black  some  time  in  the  years  ahead. 

In  the  United  States  Senate,  in  his  first 
term  tlie  Justice  applied  himself,  as  I  said, 
primarily  to  his  own  self  education,  although 
lie  was  active  in  many  areas  and  zealously 
served  Ills  state.  But  In  his  second  term  he 
began  to  take  a  leading  part  in  important 
legislation.  Two  instances  of  that  appeared: 
first  was  that  he  worked  with  one  of  the 
great  men  of  the  country,  in  tlie  Senate, 
Senator  George  Norris  of  Nebraska,  in  the 
innovative    legislation    that    made    possible 
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your  greatT.V.A.  project  which  has  meant  so 
much  to  America;  and  secondly,  his  other 
great  contribution  was  to  become  the  author 
a:id  the  architect,  under  the  stimulus  of  and 
in  cooperation  with  President  Roosevelt  of 
the  Fair  Labor  Stand.irds  Act.  which  came  to 
fruition  a  while  later. 

If  I  may  say  so.  I  had  an  opportunity  to 
play  a  small  part  in  that  act  becoming  law 
in  1938  ^jecause  it  was  an  issue  In  my  cam- 
paign in  1938.  and  when  it  appeared  that  a 
Southern  Senator  could  get  elected  and 
forthrightly  support  a  Minimum  Wage  Bill, 
although  as  Dean  Christopher  said,  it  was 
only  25c  an  hour,  it  gave  encouragement  to 
the  Congress  to  enact  the  law  and  to  the 
President  to  believe  that  public  opinion  in 
this  country  wanted  him  to  go  ahead  in  try- 
ing to  serve  the  masses  of  the  people  of  this 
country. 

In  addition  to  that  then  Senator  Black 
conducted  three  very  significant  investiga- 
tions: one  having  to  do  with  Merchant  Ma- 
rine subsidies,  another  one  having  to  do  with 
airplane  subsidies,  and  another  having  to  do 
with  utility  lobbying,  to  prevent  the  enact- 
ment of  legislation  in  the  Congress  recom- 
mended by  the  President  and  so  much 
needed  by  the  country.  So  he  established 
himself  as  a  vigorous  investigator  and.  in 
addition  to  that,  he  began  to  disclose  that 
predilection  for  fairness  toward  the  people 
that  later  came  to  characterize  his  career  on 
the  United  States  Supreme  Court. 

In  1937  upon  the  resignation  of  Justice 
Vanderventer.  the  President  appointed  Hugo 
Black,  a  Senator  from  Alabama,  to  the  United 
States  Supreme  Court.  There  were  many  peo- 
ple shocked  at  that  time,  they  didn't  think 
he  had  Judicial  temperament,  some  of  them 
others  didn't  think  he  had  preparations  for 
so  high  a  Judicial  office. 

Those  who  knew  him.  knew  that  he  would 
vindicate  the  confidence  of  the  President  in 
appointing  him.  I  have  a  letter  from  Tom 
Corcoran  here  who  tells  why  he  thinks  it  was 
that  the  President  appointed  Justice  Black 
to  the  Court. 

One  was  because  of  his  advocacy  of  the 
Minimum  Wage  BUI;  second,  because  of  the 
fact  that  Justice  Black  stood  forthrightly 
behind  the  President  in  trying  to  put  per- 
sonnel on  the  Supreme  Court  that  would  re- 
flect the  will  of  the  people  of  this  country 
and  protect  their  interests.  Senator  Black 
never  faltered  in  his  advocacy  of  that  measure 
under  the  difficult  circumstances  of  that 
time.  Furthermore,  I  think.  President  Roose- 
velt loved  the  South  which  was  then  called 
the  Nation's  economic  problem  number  one 
and  he  wanted  a  son  of  the  South  who 
understood  the  South  to  have  the  oppor- 
tunity to  serve  in  that  exalted  office.  Justice 
Black  assumed  his  seat  amidst  controversy, 
ril  not  expend  emphasis  upon  the  KIu  KIux 
Klan  episode  but  there  again  Justice  Black 
faced  that  crisis  with  the  same  fortitude  with 
which  he  faced  every  other  crisis  of  his  life 
courageously,  unfaltering  and  with  faltli 
that  the  decision  of  the  people  would  vin- 
dicate what  he  had  done.  He  got  on  the  radio 
and  spoke  to  50  million  people.  He  told  the 
facts,  explained  how  he  was  temporarily  a 
member,  how  shortly  thereafter  he  got  out 
of  the  organization,  how  he  didn't  subscribe 
to  the  principles  of  that  organization,  how  he 
had  Jewish  law  clerks,  what  his  attitude  was 
for  people  of  the  Black  race. 

Hugo  Black  always  felt  that  if  he  could 
just  talk  to  the  people  and  tell  them  the 
truth  they  would  understand  and  support 
him.  And  they  did.  And  that  episode  passed. 
And  then  he  began  to  sit  on  the  Court.  He 
hadn't  been  there  very  long  before  he  startled 
his  brethren  with  a  dissenting  opinion  saying 
that  the  14th  Amendment  did  not  make  a 
corporation  a  person.  There  were  many  oth- 
ers in  the  country  shocked  by  such  a  posi- 
tion. But  he  went  on  to  other  positions  that 
were   also  controversial   in   character. 
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He  was  the  leading  exponent  of  the  deci- 
sion that  25  years  later  came  to  be  the  law 
of  the  court  and  of  the  country,  that  every 
man  charged  with  crime  m  a  state  or  federal 
court    is    entitled    to    be    represented    by    a 
lawyer  for  only  by  such  defense  can  he  have 
a  fair  trial  and  justice  be  done  to  him.  He 
wa.s  also  the  early  advocate  of  the  principle 
that  later  came  to  be  the  law  of  the  court 
and  the  land  of  one  man,  one  vote.  He  thus 
got  rid  of  The  rotten  political  boroughs  be- 
hind our  Sta'e  Legislatures  and  the  Congress 
of    the    U.iiied    States,    every    man's    vote 
counied  like  every  other  man's  and  woman's 
vote  in  the  country.  He  was  a  leading  advo- 
cate and  finally  the  one  who  made  It  the  law 
of  the  court  and  the  land  of  fairness  in  trial. 
Vou  couldn't  wring  a  confession  from  a  de- 
fendant, you  couldn't  make  him  incriminate 
hinifelf.  you  couldn't  deprive  him  of  his  fair 
and  just  rights.  Those  too  were  among  the 
treat  contributions  that  Jusiice  Black  made. 
I  want  to  give  you  two  quotations  from 
long-time  and  beloved  friends  and  a.ssociate3 
of  Mr.  Justice  Black.  The  first  one  is  from 
his  dearest  colleague  on  the  United  States 
Supreme  Court.  Mr.  Justice  Douglas.  Speak- 
ing at  this  law  school  recently.  Justice  Doug- 
las said  of  Justice  Black,  "We  were  together 
nearly  34  years  on  the  Court,  I  admired  the 
man  greatly  and  loved  him  deeply.  It  is  a 
mighty  lonesome  place  at  court  these  days 
without  him.  One  knows  a  man  by  the  people 
and  places  he  loved;  Hugo  loved  Alabama, 
the  common  field  hand  as  well  as  an  erudite 
scholar.  He  loved  the  things  for  which  Ala- 
bama is  pre-eminent,  the  rugged  Individual, 
the    individual   mind,   the  spirit   that  over- 
comes all  obstacles,  the  heart  that  is  pure, 
the  life  that  is  not  given  over  to  dirty  tricks. 
I   never  heard   Hugo  Black  say  an   ill   word 
about  anyone,  whoever  he  was,  wherever  he 
lived,  whatever  his  position.  Hugo  Black  was 
fierce  and  tenacious  in  his  views  and  posi- 
tions when  it  came  to  ideas.  He  was  charitable 
and   kind   in   all   personal   and   professional 
relations. 

He  greatly  honored  Alabama.  I  recall  that 
he  turned  to  me  with  pride  in  his  eyes  as 
he  left  the  Bench  after  an  argument  to  tell 
me  about  the  magnificent  specimen  of 
Alabamian  manhood  that  had  just  argued 
a  case.  The  man  was  not  only  brilliant  he 
was  dipnified.  and  every  word  he  uttered  had 
the  ring  of  sincerity  to  it.  Speaking  of  this 
Law  School,  Dean  Christopher,  which  you 
have  led  so  ably  and  with  such  distinction, 
your  Law  School  which  graduated  Hugo 
Black  In  1906  was  a  particular  joy  to  him. 
He  foresaw  its  great  future;  he  wanted  it 
to  .serve  dispa-ssionately,  all  interests,  corpo- 
rate, labor,  the  press,  free  speech  for  the 
poor  as  well  as  the  mighty.  And  there  was 
another  dear  friend  of  Justice  Black,  Tom 
Corcoran,  one  of  his  intimate  associates  dat- 
ing back  to  1935.  I  told  Tom  I  was  down 
he.-p.  and  what  the  occasion  was.  He  said: 
"Dfc..r  Claude.  I  wish  I  could  be  with  you 
and  our  friends  at  the  University  of  Alabama 
Law  School  today  to  Join  in  paying  tribute 
to  Hugo  Black.  Please  know  that  I  am  with 
you  in  spirit. 

Hugo  once  said,  'Show  me  the  kind  of 
steps  a  man  made  in  the  sand  five  years 
ago.  and  I'll  show  you  the  kind  of  steps  he 
is  likely  to  make  in  the  same  sand  five  years 
hence.'  In  epilogue,  this  is  the  story  of  Hugo 
Black." 

But  the  greatest  concern  of  Justice  Black's 
life,  as  a  Justice,  as  many  observe,  was  in 
the  Bill  of  Rights:  and  of  ail  that  great  fami- 
ly of  principles,  the  first  child  was  closest  to 
his  heart,— the  First  Amendment,  that  said 
in  the  English  language,  written  by  some  of 
the  greatest  and  most  eloquent  artisans  of 
that  language  known  to  American  history. 
Congress  shall  make  no  law  abridging  free- 
dom of  speech  or  of  the  press  or  petition  or 
assembly. 
Justice  Black  thought  that  the  Founding 


Fathers  understood  the  English  language,  he 
thoueht  they  carefully  chose  the  words  that 
tlicy  usee',  in  the  Constitution,  and  that  they 
meant  what  those  words  mean  to  anvboriy 
who  undersunds  the  English  language.  And 
so  early  in  his  career  on  the  Court,  he  became 
the  principal  exponent  of  the  literal  appli- 
cation of  the  principles  of  the  Bill  of  Rights 
and  particularly  the  First  Amendment,  I 
remember  the  Pentagon  papers  ca.se  when 
the  Solicitor  General  was  arguing  that  case, 
he  said.  "Mr.  Justice  Black,  I  know  you  think 
that  when  the  Constitution  said  Congress 
shall  make  no  law.  it  meant  it  shall  make  no 
law.  and  that  was  obvious."  Then  he  added 
that  he  with  equal  sincerity  thought  that 
"make  no  law  "  did  not  mean,  "make  no  law.' 
Let  nie  read  to  you  a  statement  that  Mr. 
Justice  Black  wrote  in  his  Pentagon  Papers 
cass  opinion.  And  by  the  way  I  want  to  com- 
mend you,  you  young  students  here,  in  our 
Universities  in  the  South,  who  have  CLm- 
mitted  yourselves  to  careers  in  Journalism — 
I  said  a  while  ago  to  one  of  my  distinguished 
friends  here  at  the  head  table,  "I  greet  you 
as  a  fellow  professional. 

I  was  a  member  of  the  editorial  board  of 
the  Crimson  and  White  of  the  University  of 
Alabama  in  the  long  ago.  Listen  to  what  Mr. 
Justice   Black   said   about   your   profession: 
"Ihe  Bill  of  Rights  changed  the  original 
Constitution  Into  a  new  Charter  under  which 
no  branch  of  government,  could  abridge  the 
peoples   freedom   of   press,   speech,   religion 
and  assembly.  Yet  the  Solicitor  General  ar- 
gues, and  some  members  of  the  Court  appear 
to  agree,  that  the  general  powers  of  the  gov- 
ernment adopted   in   the  original  Constitu- 
tion should  be  interpreted  to  limit  and  re- 
strict the  specific  and  emphatic  utterances 
of    the    Bill    of    Rights    adopted     later.    I 
can   imagine   no  greater  perversion   of   his- 
ton.  "  By  the  way.  Justice  Hugo  Blacks  dis- 
tinguished son  told  me  only  last  evening  that 
when  Justice  Black  went  on  the  Court   he 
wanted  to  be  sure  that  his  grammar  was  per- 
fect and  that  the  language  he  wTote  was  sim- 
ple   and    plain    and    understandable   to    the 
American    people:    so    for    two    years    that 
learned    man    went    through    every   exercise 
in  the  best  grammar  and  book  on  rhetorical 
composition  that  he  could  put  his  hands  on. 
That  was  the  kind  of  self  discipline  Justice 
Black  imposed  in  preparation  for  the  tasks 
he  faced  on  the  court.  I  continue  to  quote 
Mr.  Justice  Black: 

"I   can   imagine  no  greater  perversion   of 

history.  " 

Madison  and  the  other  framers  of  the  First 
Amendment,  able  men  that  thev  were,  wrote 
in  a  language  they  honestly  believed  could 
never  be  misunderstood.  "Congress  shall 
make  no  law  abridging  the  freedom  of  the 
press."  Both  the  history  and  the  language 
of  the  First  Amendment  support  the  view 
that  the  press  must  be  left  free  to  publish 
news  whatever  the  source  without  censor- 
ship, injunctions  or  prior  restraints. 

In  the  First  Amendment,  the  Founding 
Fathers  gave  the  free  press  the  protection  it 
must  have  to  fulfill  its  essential  role  in  our 
Democracy. 

The  press  was  to  serve  the  governed  not  the 
government.  Government's  power  to  censor 
the  press  was  abolished  so  that  the  press 
would  remain  forever  free  to  censor  tht  gov- 
ernment. The  press  was  protected  so  that  it 
could  bare  the  secrets  of  government  ami  in- 
form the  people. 

Only  a  free  and  unrestrained  press  can 
effectively  expose  deception  in  government 
and  paramount  among  the  responsibilities 
of  a  free  press  is  the  duty  to  prevent  any 
part  of  the  government  from  deceiving  the 
people  and  sending  them  off  to  distant  lands 
tc  die  of  foreign  fevers  and  shot  and  shells. 
Justice  Black  t)elieved  that  you  could  not 
entrust  to  any  body  of  meii  the  uncon- 
trolled authority  to  interpret  general  lan- 
guafc-e  like  the  due  process  law.  That  is  the 
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rpiison  why  lie  WHiuod  tlie  laiii 
Fcumdlng  Fathers  to  be  the  i 
decision  of  I  lie  Court. 

Let  me  read  the  last  words  that 
niu'k   delivered  to  the  Fifth 
of  Appeals,  ail  honorable  and 
c-i  '.vhich.  Judiie  Houghan  (sp?) 
Ih    1970.   Mr.   Justice  Black 
1971.  "I  have  been  coming  to 
.vears    a    Circuit    Justice    (he 
with   the  conference  of  the 
how  many  more  I  cannot  know 
many    of    the    Judges   I've    seei 
pa.s,sed  over  the  crest,  over  the 
hill.  I  hope  I  have  learned  mo 
more    friendship,    more    niviut 
human  kindness,  during  those  r 
•Now.  I  am  far  be>ond   the 
over  into  the  glowing  rays  that 
the  sunset:   the  years  have  bee;  i 
me;  the  people  have  been  g.^od  t 
no  complaint   abotit  my  life  ai 
those  rays,  they  do  not  frighten 
"I  know  that  life  Is  change  and 
change  of  all   Is  v.ho  ts  to  be 
certain  period.  All  that  I  can 
for   is  that  my   career   has  bee 
people   of  Integrity  of  thought 
thiiik   about  me  will  picture  a 
tried  his  dead-level  best  to  serv 
and  his  cotintry  with  every  ounc 
love  and  devotion  that  he  couk 
bl.s  life. 

"And  that  when  tho.se  ra.vs  cei 
my  vi.^lon.  each  of  you  and  everv 
this  Conference  will  remember 
v.ho  did  his  best." 

Here    Is   an    encomium    on    J; 
given     by     a     learned     Professor 
nodell  and  this  Is  how  he  epil 
summarized  Mr.  Ju-tlce  Blacks  i 
man  is  meant  for  the  ages  No  fut 
Court  Justice  a  hundred  years 
thousand  will  Ignore  witli  inne: 
the  myriad,  brilliant  insights,  lea 
-.es.   yes.  and   fervent   faith   tha 
majority  or  dissent,  his  Judicial 
pity  Is  only  that  Huao  Black,  in 
of  tliO  warm  vibdoin  and  the 
and  gentle  strength  Ciiniiot.  as  w 
ion.s,  live  forever." 

I  know  of  no  man  to  whom 
Shakespeare  had  Anthony  utter  oi 
of  the  fallen  Brutus  in  his  tent  o 
of  Philippi  as  he  cair.e  upon  hin 
more  applicable  than  to  Ju.^iice 
when  he  said:  "His  life  was  gen 
elements  so  mixed  iu  him  liiat  n. 
stand  up  and  say  !o  all  tlie  world 
man." 

Dean   ChriiLopiier.   Th.ink   you 
man  Pepper,  no  program  in  tlils 
could  have  a  beuer  prologue.  We 
to  the  second  half  of  the  program, 
ing  cercmoniei  [or  the  historical  ; 
.sented  to  this  Uni'.ersity  by  Sigm, 
It  will  be  on  the  second  floor  of  th 
(the 'floor   below   this   one),   its 
browsing   room,    if   you    have   an 
finding  it.  follow  one  of  our  very  p 
son  girls.  If  you  have  any  diflicult 
one  of  our  crimson   girls,   there 
for  yoM.  Thank  y<  u  fur  coinii.ii.  .<ee 
.-.ta.r.-. 


dai- 


RrM.vRKS  BY  Lui-i-,  F.  Oefri, 
I    want  to  confe.e.s  to  \ou  a 
liud  about  a  title  f(jr  a  talk  lo  nc^ 
oring  Justice  Black  at  The  Univen 
iKima  Law  .School    I  begnn   thin 
Justice  Black   a.s  a   writer,   and  i 
he  was.  and  as  a  scholar,  which  i 
I  thought  about  coiinection  betw 
of  writing  Supreme  Court  opinion 
about  1000  over  his  rj4  terms— 53 
term — and  your  Job  of   writing 
basis  under  pressure.  So.  I  "ginn, 
title  of  "Justice  Black:  Man  of  Le 
Then  I  caught  myself  asking  , 
tlie  Jinlire  would  havn-  regarded  s 
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In  my  ntind  s  eve.  I  could  hear  (or  see)  him 
s:«y:  "That  sounds  too  pompous."  So  then  I 
tried:  "Justice  Black:  Man  of  Words." 

I  knew  Immediately  that  wouldn't  work.  1 
was  almost  sorry  I  had  thought  of  it.  I  could 
picture  him  in  my  day  dream  screwing  up  his 
face  as  if  he  were  trying  to  hold  his  nose 
without  having  to  use  his  hands  and  begin  to 
latigh  a  little  apologetically  and  say,  "You 
don't  think  I've  gotten  garrulous,  do  yoti?" 
Then  I  Imapined  working  over  draft' after 
draft  to  get  three  little  words  right  and  I 
finally  came  out  with  "Justice  Black:  Master 
of  Words."  I  know  Justice  Black  would  have 
accepted  that  only  to  be  polite.  So  this  talk 
ha«  no  title. 

But  he  wr4S  a  vuficr  of  words.  His  careful 
method  of  writing  is  reflected  in  my  day 
dream.  He  wrote  mast  things  long  hand,  on 
yelUnv  legal  pads,  long  before  the  idea  was 
reconlly  p:agi..rl/cd  and  over-publlclzod,  and 
1".<?  Worked  ai.d  worked  them  over  to  get 
them  "right  "  so  they  would  be  understood 
by  a.-i   many  readers  as  possible. 

Hi.s  schol.tr-,hip  was  built  upon  some 
ob.servablc  reading  habits.  He  read  purpose- 
fully and  enerLjetically.  'When  he  came  to  the 
Senate  in  1926.  he  respected  the  tradition 
that  freshman  Senators  are  to  be  neither 
.seen  nor  heard  very  much.  He  spent  his  first 
term  reading,  reading,  reading — all  kinds  of 
books  that  he  had  wanted  lo  read  before 
but  never  had  the  time.  You  know  he  went 
lo  law  school  licre:  but  he  never  went  to 
college. 

He  boiii!l-.i  n-.uny  more  books  than  some  do 
becai'sc  when  he  road  he  used  to  underline 
pas.-age.-.  write  comments  in  the  margin. 
and  then  poncil  a  personal  index  in  the 
back  of  the  booU  -so  he  could  fijid  the  things 
he   liked    uhen   he   needed   them   again. 

lie  read  .^nd  marked  up  what  the  young 
would  call  heavy  stuff— Llvy,  Herodotus, 
Artisioile,  original  papers  ol  Jefferson  and 
Madi.sou. 

I  notit-ed  often  that  wlien  the  Judge 
referred  to  someone  like  Jefferson  or 
Madison,  le  spoke  about  them  almost 
llierally.  as  ii  he  knew  ihcm  personally  and 
had  had  frequent  intimate  face-to-face  con- 
ver.-.aili)ns  wirh  them. 

He  would  sometime.'-,  say  with  a  grin  and 
a  chuckle  thai  I  can  still  hear:  "I  know  what 
those  fcliow.s  v,ere  trying  to  do:  They  didn't 
want  iinyixidy  witli  the  power  of  government 
to  tell  a  nc'v;;paper  what  li  could  print — or 
couldn't  print.  ' 

Iheti.  years  later,  looking  through  some 
of  his  bCM)ks  I  realized  that  I  was  not  Just 
imajrnuiig  that  he  had.  in  effect,  had  con- 
vcrsiiions  V  iih  them.  He  knew  them  intl- 
matciv  fi-oin  reading  thtir  papers  and  thlnk- 
i;iB  v.liiie  he  ri^ad. 

In  I  he  mar(,'ln  of  the  books  were  not  Just 
line-  and  mirks.  lie  would  write  comments 
like-  I  diwiKiee  ■— or  This  isn't  what  you 
said  on  p  \vrp  24 1." 

One  ol  the  last  bookp  he  read  was  written 
by  ore  of  his  lormer  law  clerks.  It  was  "The 
Orecnliig  of  America  "  by  Charles  Reich.  It 
was  publi^hfd  in  1970.  The  law  clerks  had 
a  dinner  for  the  Judge's  85th  birthday  in 
Februarv  1971  The  dinner  was  on  a  Satur- 
day nlghi  and  .some  of  us  went  out  to  his 
house  the  next  day.  Sunday.  On  his  desk 
was  Charlies  book.  We  started  asking  how  he 
liked  it.  v.o  kiieu  he  didn't.  He  opened  it  and 
showed  us  some  of  the  comments  that  he 
had  wii'.ten  in  the  margino. 

Charlie  had  written  pessimistically  about 
how  the  original  American  dream  h:id  gone 
to  pot:  "Less  than  200  years  later,  almost 
every  aspect  of  the  dream  has  been  lost.  In 
this  chapter  we  shall  be  concerned  with  the 
forces  that  destroyed  the  American  dream." 

The  Judge  had  written  shakily  but  firmly 
In  the  margin: 

I  do  not  agree;  it  is  not  yet  destroyed." 

At  another  point,  Charlie  had  disparaged 
his  elders  with  the  statement: 


"Our  earliest  generation  known  as  Con- 
sciousness I  believe  that  the  American 
dream  Ls  still  possible,  and  that  success  is 
determined  by  character,  morality,  hard  work 
and  self-denial." 

In  the  margin  there  v.-ns  an  even  heavier 
longhand  note: 

■  I  still  do" 

So.  I  am  greatly  honored  to  speak  to  this 
distinguished  group  of  newsmen  at  The  Uni- 
versity of  Alabama  Law  School  aboitt  the 
School's  most  distinguished  graduate,  Mr. 
Justice  Black. 

Justice  Black  was  a  champion  of  a  free 
press.  In  the  brief  time  since  his  death  in 
1971,  the  full  appreciation  of  his  contribu- 
tion to  constitutional  government  as  It  was 
designed  by  the  Fotinding  Fathers  and  re- 
fined In  the  Bill  of  Rights  Is  gaining  greater 
and  gre.nter  appreciation.  Your  memorial  to 
him  today  l.s  dramrtic  evidence  of  this  proc- 
ess. 

Justice  Black  was  a  passionate  advocate  of 
cur  written  Constitution.  His  role  In  pre- 
serMng  it  In  his  time  may  some  day  be  per- 
cei'-ed  in  the  perspective  of  history  In  the 
.same  dimension  of  Importance  as  the  roles 
of  Jefferson.  Madison,  Franklin  and  the 
others  who  created  the  Constitution  in  the 
first  place. 

With  the  possible  exception  of  the  period 
of  secession  and  Civil  War  hi  the  1860's.  our 
written  Constitution  is  now  enduring  the 
.severest  test  in  all  its  history. 
It  is  withstanding  that  test. 
The  engines  of  checks  and  balances  (in- 
cluding the  check  of  a  free  and  robust  press) 
are  functioning  with  marvvlou[.ly  smooth 
precision  and  force. 

I  suggest  to  you  that  tho.se  engines  are 
functioning  so  precisely,  so  smoothly,  s«i 
forcefully  because  of  Justice  Black.  During 
his  long  .service  to  the  written  Constitution 
as  Alabama  lawyer,  Alabama  Senator  and 
Supreme  Court  Justice,  he  almost  llterallv 
dusted  off  that  ancient  document,  shlned. 
polished  and  oiled  it  so  that  in  this  second 
supreme  test  it  has  and  is  doing  the  job 
Intended  for  it  by  its  draftsmen. 

Justice  Blacks  commitment  to  dusting 
off  the  written  Constitution  and  putting  it  to 
work  was  nailed  down  In  his  landmark  con- 
ctirring  opinion  In  ASamson  v.  United  Staiat. 
In  that  1947  opinion  he  urged  that  the  pro- 
visions of  the  Bill  of  Rights,  including  free 
speech,  be  applied  to  the  States  as  well  as 
the  federal  government.  Some  Judges  then 
argued  that  the  Bill  of  Rights  was  an  out- 
dated anachronism  and  that  government 
otiglit  to  be  allowed  to  experiment  and  do 
various  things  without  too  much  concern 
about  the  language  of  the  Bill  of  Rights  so 
long  as  what  government  did  was  "rea- 
i;onable." 

Justice  Black  replied  prophetlcallv:  'I 
cannot  con.^ider  the  Bill  of  Rights  to 
be  an  outworn  Eighteenth  Century  ■strait- 
jacket'  ...  Its  provisions  may  be  thought 
outdated  abstractions  by  some.  And  it  is  true 
that  they  were  designed  to  meet  ancient 
evils.  But  they  are  the  same  kind  of  human 
evils  that  have  emerged  from  century  to 
century  wherever  excessive  power  Is  soiight 
by  the  few  at  the  expense  of  the  many  In 
my  Judgment  the  people  of  no  nation  can 
lose  their  liberty  so  long  as  a  Bill  of  Rights 
like  ours  survives  and  its  basic  purposes  are 
ct.nsrieiUiou^ly  Interpreted,  enforced,  and 
respected  so  as  to  afford  continuous  protec- 
tion against  old,  as  well  as  new.  devices 
and  practices  which  might  thwart  those 
purposes." 

We  can  be  Kfateful.  you  of  the  press  par- 
ticulaily.  that  the  Supreme  Court,  led  by 
Justice  Black,  has  come  on  so  strongly  in 
con.scientlously  interpreting,  enforcing  and 
re.specting  the  Bill  of  Rights  and  particularly 
the  First  Amendment. 

For  we  have  recently  been  "treated."  if 
that  Is  the  word,  to  a  modern  replay  of  the 
centuries    old    drama— human    evil    which 


emerges  when  excessive  power  Is  sought  by 
the  few  at  the  expense  of  the  many. 

That  modern  replay  was,  of  course,  the 
effort — however  well  meaning — by  the  Execu- 
tive Branch  to  prevent  publication  of  docu- 
ments which  revealed,  among  other  things, 
how  the  Executive  Branch  had  concealed 
Irom  the  public  many  facts  about  the  Viet- 
nam War — not  it  would  seem  always  to  de- 
feat the  enemy — but  to  deceive  or  lull  into 
acquiescence  potential  domestic  opponents 
of  the  War.  And  the  effort  to  prevent  the 
publication  was  apparently  not  so  much  to 
keep  the  facts  so  published  from  a«  enemy. 
The  purpose  seems  to  have  been  originally 
to  reassure  our  enemies  that  this  country 
was,  like  theirs,  a  country  in  which  the  press 
was  not  as  free  as  it,  the  press,  thought  it 
was  and  should  be. 

The  tinfoldlng  of  the  Pentagon  Papers' 
drama  is  too  familiar  to  repeat. 

I  point  on  this  occasion  to  the  vignette 
of  history  which  is  Justice  Black's  role  In 
that  drama. 

One  of  your  brethren.  Joseph  Kraft,  com- 
menting on  the  Ervin  Committee  disclosures 
of  how  close  the  Executive  Branch  came  to 
scoring  decisively  over  the  Constitution, 
observed : 
We  stopped  them  on  our  5-year  line." 
We  did,  Indeed. 

I  suggest  to  you  that  v.e  were  able  to  "stop 
them  on  our  5-year  line"  in  1973  because 
of  Justice  Black's  work  of  a  lifetime,  and 
most  Importantly  his  final  work  in  1971 — 
his  last  opinion — his  concurring  opinion  in 
United  States  v.  The  New  York  Times — the 
Pentagon  Papers  case.  Tliat  opinion  gal- 
vanized the  Supreme  Court  to  lift  the  lower 
court's  Injunctions  which  had  stopped  tem- 
porarily publication  of  the  Pentagon  Papera 
Equally  important.  I  suggest  that  the  clar- 
ion call  alerted  the  press  and  Inspired  It.  He 
said: 

"In  the  First  Amendment  the  Founding 
Fathers  gave  the  free  press  the  protection  It 
must  have  to  fulfill  its  essential  role  in  our 
democracy.  The  press  was  to  serve  the  gov- 
erned, not  the  governors.  The  Government's 
power  to  censor  the  press  was  abolished  so 
that  the  press  would  remain  forever  free  to 
censure  the  Government.  The  press  was  pro- 
tected so  that  It  could  forever  bare  the  se- 
crets of  government  and  Inform  the  people. 
Only  a  free  and  unrestrained  press  can  effec- 
tively expose  deception  in  government." 

Tliat  decision  held  the  line.  The  Supreme 
Court  stopped  the  first  assault  on  the  Con- 
stitution. Justice  Black's  opinion  was  like 
a  punt  that  pushed  those  who  would  silence 
the  press  back  onto  their  own  territory.  They 
had  to  start  all  over.  After  the  Pentagon 
Papers  case  they  could  no  longer  use  lawyers 
and  Invoke  the  power  of  the  courts.  In  des- 
peration they  resorted  to  burglars,  character 
assassinations,  and  worse. 

They  tried  to  "jimmy"  the  system  pur- 
suant to  law.  That  wouldn't  work.  The  Court, 
led  by  Justice  Black,  stopped  them  cold. 

Then  they  tried  burglars  and  deception. 
This  was  beyond  the  power  of  the  Court  to 
control.  But  with  the  press  alerted,  and  still 
free,  it  was  not  beyond  the  power  of  the 
press  to  expose,  and  once  the  press  exposed 
the  "deception  In  government"  In  the  man- 
ner contemplated  by  the  Constitution  and 
the  First  Amendment  as  Justice  Black  inter- 
preted them,  the  processes  of  the  law  began 
to  grind  again. 

Because  of  Justice  Black's  faith  and  his 
brilliant  expression  of  it,  we  have  confidence 
that  another  old  machine  of  the  Constitution 
can  be  dusted  off,  greased  and  oiled,  to  grind 
on  those  facts— smoothly,  firmly,  justly  I 
refer,  of  course,  to  the  Constitutional  process 
of  impeachment. 

Justice  Black  used  to  like  to  refer  to  him- 
self as  a  "simple  country  fellow."  He  was 
devoted  to  the  written  Constitution.  All  or 
most  of  you  must  have  seen  him  on  television 
display  the  little  pocket  paperback  edition 


of  the  Constitution  which  he  always  carried 
in  his  pocket.  He  had  it  with  him  when  he 
was  interviewed  on  television  a  few  years 
ago. 

It  may  well  be  that  when  the  history  of 
this  era  is  critically  appraised,  it  will  be 
discovered  that  that  simple  country  fellow 
born  In  Clay  County,  Alabama,  educated  at 
The  University  Law  School  of  Alabama  (he 
never  went  to  college)  was,  as  much  as  any 
man,  the  effective,  triumphant  defender  of 
a  free  press  who  renewed  its  freedom  and 
stirred  its  sotil  just  in  time  to  stop  the  de- 
ceivers and  save  constitutional  government 
as  it  was  contemplated  by  the  Founding 
Fathers  and  as  we  have  known  and  enjoyed 
it  down  through  the  years. 

You  perceptively  honor  a  great  man  who 
appreciated  your  profession  more  than  most 
and  may  well  have  served  it  as  well  or  better 
than  any. 

Justice  Bl.^ck  and  a  Free  Press 
(By  Robert  S.  McCord) 
One  of  the  functions  of  the  Society  of 
Professional  Journalists  that  sets  It  apart 
from  the  many  trade  organizations  found  in 
our  business  is  the  recognizing  of  those  per- 
sons who  have  helped  m  making  American 
Journalism  the  best  and  the  freest  in  the 
world.  We  do  this  annually  through  the 
naming  of  fellows  in  the  society,  and  the 
presentation  of  awards — to  professional 
Journalists  as  well  as  to  student  Journalists, 
several  of  whom  incidentally,  will  be  honored 
tonight  as  an  important  part  of  this  meeting 
on  the  University  of  Alabama  campus. 

But  the  most  important  program  of  its 
kind  is  the  marking  of  historic  sites  In  jour- 
nalism. This  gives  us  an  opportunity  to  rec- 
ognize events,  organizations — even  build- 
ings— as  well  as  people.  And  the  people  can 
be  contemporary  figures  or  they  can  be 
those  from  the  early  days  of  our  country. 
Unlike  flattering  speeches  and  framed  cita- 
tions, these  plaques,  hopefiUly,  will  be  per- 
manent— displayed  prominently  so  that  they 
will  be  remembered  not  only  by  the  people 
who  received  them  but  by  generations  to 
come. 

The  program  began  in  1942,  and  with  only 
one  or  two  skips,  some  sites  have  been 
marked  every  year.  Tlie  plaque  we  gather  here 
today  to  unveil  is  the  50th  presented  by  the 
national  society,  although  several  other 
sites  important  to  journalism  within  indi- 
vidual states  have  been  marked  by  local 
chapters.  Each  year  a  special  committee  Is 
appointed  by  the  President  to  make  recom- 
mendations, which  are  submitted  to  the  na- 
tional convention  for  approval.  The  list  is 
Interesting  and  varied.  Markers  have  been 
placed  at  the  home  of  the  Inventor  of  the 
linotype,  Ottmar  Mergenthaler;  the  college 
that  first  began  formal  training  In  journal- 
ism, Washington  and  Lee  University;  and 
a  radio  station  in  Pittsburgh,  Pa.,  which  was 
the  fii^t  one  to  report  a  presidential  election. 
Among  the  men  who  have  been  honored 
with  historic  plaques  are:  Alabama's  own 
Grover  Cleveland  Hall  of  the  Montgomery 
Advertiser;  Ernie  Pyle;  H.  L.  Mencken;  Ed- 
ward R.  Murrow;  Samuel  Clemens  and  Ben- 
jamin Franklin.  Last  year,  for  example,  the 
society  put  historic  plaques  on  the  wall  of 
the  Augusta,  Ga.,  Chronicle,  the  South's  old- 
est newspaper  of  continuous  publication.  I 
know  that  Hugo  Black  who  was  forever  a 
Southerner,  would  approve  of  that.  Then 
the  society  also  marked  the  home  of  Will 
Rogers  In  Oologah,  Okla.,  and,  as  a  fellow 
populist,  I'm  sure  Justice  Black  would  have 
liked  that.  The  last  plaque  was  affixed  to  the 
building  that  houses  the  Chicago  Tribune. 
Frankly,  I'm  not  so  sure  that  being  the  Dem- 
ocrat that  he  was.  Justice  Black  would  have 
approved  of  that  one.  Two  out  of  three,  a 
better  record  than  Justice  Black  was  used 
to. 

I  think  that  the  plaque  we  place  here  to- 
day  is   especially   Important.   I    have   gone 


through  the  list  of  the  others,  and.  franklv, 
I  find  only  three  that  I  think  designate  con- 
tributions to  American  journalism  that  were 
as  large  as  Justice  Black'.s — Gunston  Hall  m 
Virginia,  the  home  of  George  Mason,  v.ho 
first  gave  WTitten  expression  to  the  idea  of 
a  free  press  in  the  Virginia  Declaration  of 
Rights:  the  site  of  the  trial  of  John  Peier 
Zenger,  who  was  victimized  by  laws  enacted 
in  opposition  to  the  principle  of  the  first 
amendment,  and  Charlottesville.  Va..  the 
home  of  Thomas  Jefferson,  who  turned  Ma- 
son's dream  of  a  free  press  into  a  reality  by 
opposing  and  bringing  about  the  repeal  of 
s'lich  lav.s  as  the  alien  and  sedition  acts. 

Justice  Black's  contribution  to  a  free 
press  has  been  almost  as  great  as  theirs.  For 
if  ever  a  man  believed  in  a  free  pres^.  it 
was  he. 

Just  four  years  after  he  took  his  seat  on 
the  Supreme  Court,  Justice  Black  was  put- 
ting sentences  like  these  into  the  literature 
of  the  law:  "Freedom  to  speak  and  wrue 
about  public  questions  is  as  Important  to  the 
life  of  our  government  as  is  the  heart  oi  the 
human  body.  In  fact,  this  privilege  is  the 
heart  of  our  government.  If  that  heart  be 
weakened,  the  result  Is  debilitation;  if  it  be 
stiiled,  the  result  is  death." 

Hugo  Black  believed  that  the  Bill  of 
Rights— and  especially  the  first  amencl- 
ment — was  an  absolute  right,  subject  to  no 
compromise.  He  believed  this  so  strongly 
that  he  thougiit  that  insofar  as  public  affairs 
was  concerned  there  should  be  no  libel  laws 
at  all — a  position,  as  far  as  I  know,  never 
taken  by  any  other  Supreme  Court  justice. 
"This  nation,  I  suspect,  can  live  in  peace 
without  libel  suits  based  on  public  dis- 
cussions of  public  affairs  and  public  offi- 
cials." he  once  wrote  in  that  concise  and 
vivid  style  of  his.  "But  I  doubt  that  a  cc.n- 
try  can  live  in  freedom  where  its  people 
can  be  made  to  suffer  physlcially  or  finan- 
ciR}!y  for  criticizing  their  government,  i:.s 
actioiis  or  its  officials." 

Only  two  other  men  ever  served  longer 
on  the  court  than  Justice  Black.  And  I 
should  hasten  to  say  that  his  long  record 
does  not  stand  on  just  his  decisions  in  the 
area  of  press  freedom.  Justice  Black,  after 
all,  is  the  man  who  told  Harry  Truman  that 
he  couldn't  seize  the  steel  mills  during  the 
Korean  War,  the  man  who  barred  the  use  of 
official  prayers  In  public  schools,  who  de- 
clared that  an  Indigent  in  a  state  criminal 
court  had  to  have  a  lawyer  and  that  Con-- 
gress  could  give  18  year  olds  the  right  to 
vote.  The  point  U  that  his  major  concern 
was  always  Individual  liberty.  And  he  was 
the  right  man  in  the  right  place  at  the 
right  time  because  it  was  during  his  tenure— 
especially  the  40s,  50s  and  60s — when,  out  of 
fear  of  change  that  was  coming  so  S&sz. 
totalitarian  concepts  were  sometimes  offered 
as  easy  solutions  to  complicated  problems. 
Hugo  Black  would  have  none  of  this.  Be- 
cause so  many  of  our  freedoms  are  WTapped 
up  in  that  first  amendment,  he  naturally 
used  it  frequently  as  a  shield  to  protect  in- 
dividual liberty.  Justice  Black  said  that  the 
First  Amendment  gave  Americans  the  right 
to  believe  in  any  governmental  s\-stem  they 
wanted  to  and  to  argue  for  change  and 
criticize  the  existing  system  without  limita- 
tion. 

Toward  that  end,  he  wrote  the  decision 
that  said  that  the  services  of  the  Associated 
Press  were  so  vital  that  no  single  newspaper 
in  a  city  had  a  right  to  use  them  exclusively. 
That  gave  the  newspapers  of  Alabama— 
and  all  newspapers  in  the  country — the  right 
to  call  for  the  election  of  certain  candidates 
on  election  day  if  they  wanted  to  .  .  . 

That  said  that  libel  suits,  such  as  the 
famous  Sullivan  vs  New  York  Times,  stifled 
frank  and  free  reporting  of  public  affairs  and 
were  unconstitutional.  No  court  decision  in 
history  has  done  more  to  broaden  the  Jour- 
nalists ability  to  comment  on  public  affairs. 
Justice  Black  felt  so  strongly  about  press 
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rr»(;-J'jm  lliat  his  opisiious  wen' 
mlr'ority.  But.  as  Anthony  Lew 
out.  Black  lived  to  see  more 
become  If.v  than  any  other 
sti-vcd  on   the  Stipreme  Court 
were    like    thunderbolis.   They 
those  men  who  wotild  li!:c  to 
the  press.  May  I  add  a  wistfii. 
!•'  that  we  need  him  today  as  bt 
o\ir  history  .  .  .  President  Xixo  i 
his  j;twyers  to  write  a  Ir.v,-  glvi 
nioie    protect ioii    from    cr 
calling  for  a  rewrite  of   the 
slon     .  .  Congre.ss  i.s  now  con.s 
ficlal  secrets  act  .  .  .  and  before 
Cotu-t  this  week  Is  a  cn=e  from 
would  give  people  tlie  right  1 
p.ipers  to  print  their  statement^ 

In  my  lifetime  I  cpi\  think  o 
.Supreme  Com-t  deci.-^ion  tl.^t  1 
a  free  press  that  did  not  find 
in  dissent:  The  Billie  Sol  Este  i 
held  that  televised  trials  wer 
tioaal.  Justice  Black,  dissenting 
Shepherd  case,  where  vigorous 
badly-handled   murder  ca-e   w 
have    Interfered    with    a    fair 
Black,  dissenting  .  .  .  The  Ral 
cise,  where  a  publisher  v.as  sc 
pvintin?  what   some  people 
sceniUes.  Justice  Black,  dissen 
I  hop«  that  I  have  been  able 
yon  why  an  organization  of 
1.5ts  has  decided  to  honor  this 
bama.    Although    before    this 
audience  of  lawyers  and  In 
building  I  may  be  foolhardy  fo 
cannot  help   but  point  out  th:  i 
year  history,  Hugo  Black  is 
the  society  has  ever  paid 
has   to  mean  something.   Wha 
means  is  that  every  American  J 
and  f'.iture,  from  copyboy  to 
debt  for  so  frequently  and  clearl^' 
function  of  a  free  p:-ess  In 
Supreme  Court  of  the  United  1 
it  counted  the  most.  What  is 
J'.isiice  Black — nor  anyone  else 
with  more  clarity  or  brevity  th 
his  Pentagon  Papers  decision,  w 
last  one  he  wrote  before  his  ret 
press,"  he  WTOte.  "was  la  serve  t 
not  the  governor.^." 

Tlie  plaque  reads:  '  A-.sociate 
Lafayette  Black,  for  34  years  on 
court  In  the  land  an  outspoken  : 
champion  for  man's  right  to 
heard,  and  to  know.  conslstentlF 
ously    spoke    for    the    priuclpl 
necessity — of  a  free  and 
in  this  democracy.  For  his  rolt 
promising  defender  of  press  fn 
Ists  express  their  recognition 
tlon.  Marked  this  19th  day  of 
the  Society  of  Professional  Journ 
Delta  Chi.  • 
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'Mr.  PATMAN  asked  and 
permission  to  extend  his  renii 
point  in  the  Record  > . 

Mr.  PATMAN.  Mr.  Speaker 
Ford  made  a  good  selection  ir 
ing  Gov.  Nelson  A.  Rockefeller 
second  highest  position   in 
Vice   President   of   the 
Governor  Rockefeller  is  a 
lic-spirlted  citizen,   knowled, 
intelligent:  he  is  most  high! 
and  has  an  excellent  reputjation 
only   here   in   the   United 
throughout  the  world.  Certai^ily 
for  President  Ford  and  for 
Presidential  nominee  Nelson 


was  piven 
rks  at  this 


complete  success  as  they  seek  to  provide 
for  the  general  welfare  and  protection 
of  our  people. 


Augut<f  .?1,  19;i 
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CONGRESSMAN  STRATTONS  BILL. 
H.R.  15935,  WILL  PERMIT  RE- 
TIREES TO  KEEP  STEP  WITH  IN- 
FLATION RATHER  THAN  SLIP- 
PING SI'EADILY  BEHIND 

*Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  I 

Mr.  STRATTON.  Mr.  Speaker,  tlie 
other  day  I  intioduccd  legislation.  H.R. 
15935,  vliich  I  believe  is  of  great  inter- 
est to  nil  our  s'  nior  citi/ciis.  I  urge  my 
coileagues  to  take  a  look  at  this  bill  be- 
cause I  believe  it  meets  a  serious  prob- 
lem which  we  are  likely  to  hear  a  lot 
more  about  during  the  upcoming  rece.s.';. 
In  fact  I  am  hopeful  tiiat  when  we 
come  back  in  September  after  the  Labor 
Day  recess  we  may  take  up  this  bill  and 
pass  it  into  law  so  as  to  do  something 
positive  to  lielp  our  retirfd  citizens  to 
survive  in  the  midst  of  galloi.^ing  double 
di^it  inflation. 

My  bill  would  do  this:  it  would  exclude 
any  increases  in  social  security  benefits, 
occurring  in  calendar  year  1974  and 
tlicreafter.  rrom  being  counted  as  in- 
come in  rictrrmining  the  eligibihty  cf 
senior  citizens  for  such  benefits  as  food 
slamijs,  SSI  payments,  senior  citizen 
housing,  medicaid,  and  veterans  pen- 
sion.,. I  believe.  Mr.  Sjieaker,  that  this 
bill  cairies  oi;l  the  basic  and  original 
intent  of  Congress  whenever  we  have 
legislated  increases,  as  we  did  some  8 
months  ago.  in  social  security  benefits, 
namely,  to  allow  the  recipients  of  social 
security  to  keep  up  with  inflation. 

Yet.  Mr.  Speaker,  as  we  are  well  aware. 
Ihinns  have  actually  worked  out  in  such 
a  way  that  whenever  these  benefits  have 
gone  up  these  retirees  are  regarded  as 
having  become  more  affluent  and  as  hav- 
ing moved  into  a  higher  income  bracket; 
and  so  they  suddenly  find  that  their 
eligibility  for  these  other  benefits  has 
ended,  or  has  been  sharply  reduced. 

Yet  the  plain  fact  is  that  these  periodic 
increases  in  social  security  benefits  have 
not  made  the  recipients  more  affluent  at 
all.  At  best  they  have  only  enabled  them 
to  stay  even  with  Inflation,  and  in  most 
cases  they  have  not  even  done  that: 
they  have  only  slowed  down  somewhat 
the  rate  of  slipping  behind. 

So  it  seems  to  me.  Mr.  Sneaker,  mani- 
festly unfair  for  us  to  continue  to  penal- 
ize these  people  by  depriving  them  of 
necessary  benefits  every  time  we  think 
all  we  arc  doing  Is  helping  tlicm  juat  to 
keep  up  with  oui-  bruising  infialion. 

It  would  of  course  be  i-ossible  for  u.> 
to  deal  with  each  of  these  separate  pro- 
grams with  separate  legislation,  as  wc 
have  done  on  several  occasions  with  vet- 
erans' pensions,  and  as  we  recently  did 
with  SSI  payments.  But  such  legisla- 
tion often  never  gets  passed,  or  at  best 
takes  months  to  accomplish.  But  with  my 
bill,  Ml*.  Speaker,  we  can  provide  for 
all  of  these  adjustments  automatically. 
I  believe  this  should  be  done,  and  if 
Members  will  take  time  to  listen  to  their 
senior  citizens  when  they  are  home  for 


the  recess.  I  believe  they  will  find  a  great 
need  for  doing  just  what  this  legislation 
of  mine  will  do. 

Mr.  Speaker,  so  that  Members  may  be 
infonned  of  the  provisions  of  this  bill  bo- 
fore  they  leave  for  tlie  recess.  I  includ" 
•he  text  of  H.R.  15935. 
The  bi!l  follows: 

H.R  15935 
A  '-.ill  to  amend  the  Social  Security  Act  lo 
make  certain  that  recipients  of  supple- 
mciital  .security  income  benefits,  recipienus 
1 1  aid  or  assistance  under  the  various  Fed- 
eral-.'.tate  public  assistance  and  medicaid 
pi<;gra:ns.  and  recipients  of  assistance  or 
beneiits  under  the  veterans'  pension  and 
rompt-nsation  programs  and  certain  other 
Federal  and  federally  assisted  programs 
v.-'l  iir,i  hare  the  amount  of  such  benefits, 
aid.  or  assLbtance  reduced  because  of  past- 
li»~J  increases  In  monthly  social  security 
!jj-!!ef.rs 

Ve  it  enacted  by  the  Senate  and  Hov.fe 
o/  Rrjnescntatires  of  the  United  States  of 
America  in  Congreas  assembled.  That  section 
ir.l2  of  the  Social  Security  Act  (relating  to 
.-up;  :emental  security  income  benefits)  is 
an.ended  by  adding  at  the  end  thereof  the 
tollowing  new  subsection: 
"Special  Rule  for  Social  Security  Benefit 
Increases 
"  (CI  In  determining  the  income  of  any  in- 
di\idual  (or  his  eligible  spouse)  who  is  en- 
titled for  any  month  to  a  monthly  benefit 
under  the  Insurance  program  established  by 
title  II  of  this  Act,  there  shall  be  excluded 
any  pai  t  of  such  benefit  which  results  from 
tand  would  not  be  payable  but  for)  the  gen- 
eral increase  In  benefits  under  such  program 
provided  by  section  1  or  2  of  Public  Law  93- 
2:i3.  a  cost-of-living  Increase  in  benefits 
under  such  program  occmring  pursuant  to 
section  215(1)  of  this  Act,  or  any  other  In- 
crease in  benefits  under  such  program,  en- 
acted after  1973,  which  constitutes  a  general 
benefit  increase  within  the  meaning  of  sec- 
tion 215(1)  (3)  of  this  Act.". 

Sec.  2.  (a)  Section  402(a)  (8)  (A)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "and  "  at  the  end  of  clause  (1),  by  strik- 
ing out  ':  and'  at  the  end  of  clause  (11)  and 
uisertlng  in  lieu  thereof  ",  and",  and  by 
adding  after  clause  (li)  the  following  new 
clause: 

•'(ill!  ia  the  case  of  any  Individual  who  Is 
entitled  to  monthly  benefits  under  the  In- 
surance program  established  under  title  II, 
any  part  of  such  benefits  which  results  from 
(and  would  not  be  payable  but  for)  the  gen- 
eral Increase  In  benefits  under  such  program 
provided  by  section  1  or  2  of  Public  L«w  93- 
233.  a  cost-of-living  Increase  In  benefits 
tinder  such  program  occurring  pursuant  to 
section  215(1)  cf  thU  Act,  or  any  other  In- 
crea.se  In  benefits  under  such  program,  en- 
acted after  1073.  which  constitutes  a  gen- 
eral benefit  Increase  within  the  meaning  of 
spction  215(1)  IS)  of  this  Act:  and". 

(b)(1)  Section  2(a)  (10)  (A)  of  such  Act 
Is  amended  by  Inserting  "(I)"  Immediately 
after  -(1)".  by  striking  out  "(II)"  and  In- 
sprlinp  in  lieu  thereof  "(II)",  and  by  In.sert- 
Inq  immediately  before  the  .semicolon  at  the 
end  thereof  the  following:  ".  and  (ii)  the 
State  apency  shall,  In  the  case  of  any  indi- 
vidual who  l.s  entitled  to  monthly  benefits 
under  the  Insurance  program  established 
under  title  II.  disregard  any  part  of  such 
benefits  which  results  from  (and  would  not 
be  p.-iyable  but  for)  the  general  Increase  In 
benefits  under  such  program  provided  by 
.section  1  or  2  of  Public  Law  93-233,  a  cost- 
of-living  lncrea,se  In  benefits  under  such  pro- 
pram  occurring  pursuant  to  section  215(i) 
of  this  .^ct.  or  any  other  Increase  In  benefits 
under  such  program,  enacted  after  1973, 
which  constitutes  a  general  benefit  Increase 


of 


within  the  meaning  of  section  215iiii3 
this  Act". 

(2i  Section  1002(ai(8>  of  such  Act  is 
aiiie:;ded  by  striking  out  "and  "  at  the  end  of 
clause  (B).  and  by  in.serting  immediately 
before  the  semicolon  at  the  end  thereof  the 
following:  '•.  and  (Di  shall,  in  the  case  of 
any  individual  who  i5  entitled  to  monthly 
benefits  under  the  in.surance  program  estab- 
lished under  title  II.  disregard  any  part  of 
.such  benefits  which  results  from  (and  would 
not  be  payable  but  for)  the  general  increase 
in  benefits  under  such  program  provided  by 
section  1  or  2  of  Public  Law  93  233.  a  cost- 
of-living  Increase  in  benefits  under  such  pro- 
cram  occurring  purstitutes  a  general  bciiefit 
i:iciea;e  within  the  meaning  of  benefits 
wiiich  constitutes  a  geueral  benent  increase 
with  the  meaning  of  section  215(i)  (3)  of  thi:i 
Act". 

(3i  Section  1402(a)  (8i  of  such  Act  i.s 
amended  by  striking  out  "and"  at  the  end  of 
clause  (B).  and  by  inserting  immediately 
before  the  semicolon  at  the  end  thereof  the 
following:  ■•.  and  (D)  the  Slate  agency  shall, 
in  the  case  of  any  individual  wlio  is  entitled 
lo  u'.jiithly  benefits  under  tlie  insurance  pro- 
i^vAin  eatabllohed  under  tiile  II,  disregard 
any  part  of  such  beueiiis  which  results  from 
(and  wjuld  not  be  payable  but  I'ur)  the  gen- 
eral increase  in  benefits  under  such  program 
provided  by  section  1  or  2  of  Public  Law  93- 
233.  a  cost-of-iiving  increase  in  benefits  un- 
der such  program  occurring  pv.rsuant  to  sec- 
tio:i  2i5(il  of  this  Act.  or  any  other  increase 
111  beiiofiti  under  such  program,  e.i.^cted 
after  1973.  which  constitutes  a  tteneial  bene- 
fit increase  within  the  meaning  of  section 
215ii)  i3)  of  this  Act". 

(4i  Section  1602ia)(14)  of  such  Act  (re- 
lating to  State  plan  a-^sistauce  to  the  aged, 
blind,  and  disabled)  is  amended  by  striking 
out  "and"  at  the  e;:d  cf  subparagraph  (C), 
by  .striking  otit  ihe  ocmicolon  at  the  end  ol 
subparagraph  iDi  ar-d  inserting  hi  lieu 
thereof  ",  and  ',  and  by  adding  at.  the  end 
i.^iereoi  the  following  new  subparagraph: 

"(E)  the  State  agency  shall,  in  the  case  of 
any  individual  who  is  entitled  to  monthly 
benefits  under  the  insurnnce  program  estab- 
lished under  title  II.  disregard  any  part  of 
such  benefits  which  re;:ults  from  (and  would 
not  l3e  payable  but  fori  the  general  increase 
in  benef;is  under  such  program  provided  bv 
section  1  or  2  of  Public  Law  93-233,  a  cost- 
of-living  increase  In  benefits  under  such 
program  occurring  pursuant  to  section  215 
(1)  of  this  Act.  or  any  other  increase  In  bene- 
fits under  such  program,  enacted  after  1973. 
which  constitutes  a  general  bennfit  increase 
within  the  meaning  of  .section  215(iM:ji  of 
this  Act,". 

Sec.  3.  (a>  Subsection  (g)  of  ."^ciion  415 
of  title  38.  Uniled  States  Code,  ii  amended 
by  aauiii!;  at  the  end  thereof  tl;e  lollouiiig 
new  paragraph: 

'  (4i  lu  determiniiig  the  ai....ial  income  of 
any  individual  who  is  entitled  to  monthly 
tJeuelus  under  the  In.surance  program  estab- 
lished under  title  II  of  the  Social  Security 
Act.  the  Administrator,  before  applying 
pr.ra.ir.\ph  (l)(Gi  of  this  subsection,  shall 
disregard  any  part  of  such  bene  fits  which  rc- 
''tili.s  from  (and  would  not  be  payable  but 
Ior»  liie  general  increase  in  benefits  under 
s'tcii  program  provided  by  se;:t!on  1  or  2  oi 
Public  Law  93-233.  a  cusi-of-living  increase  «• 
m  benefits  under  such  program  occurring 
pursuant  to  section  215(i)  of  the  Social 
!>ecurity  Act.  or  any  other  incre.i.se  in  benefits 
under  such  program,  enacted  after  1973. 
ttl-.ieh  constitutes  a  general  benefit  increase 
ivlthiu  the  meaning  (,.;  .action  2i5(!i(3)  cf 
••^iich  Act.". 

(b)   Section  503  cf  title  38.  United  States 
Code,    is    amended    by    adding    at    the 
uiercof  the  following  new  subsection: 
"(di  la  determining  the  annual  inoome  of 
mdivldtial   who   Is  entitled   to  n.oiithly 
CXX 1874— Part  22 
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Ijenelits  under  the  insurance  program  estab- 
lished under  title  II  of  the  Social  Security 
Act.  the  Administrator,  before  applying  sub- 
section (a  I  (6)  of  this  section,  shalldisregard 
any  part  of  such  benefits  which  results  from 
(and  would  not  be  payable  but  for)  the  gen- 
eral increase  in  benefits  under  such  program 
provided  by  section  1  or  2  of  Public  Law  93- 
233.    a    co-si -of -living    increase    in    benefits 
under  such  progrrtm  occurring  pursuant   to 
section  215(1 1  of  the  Social  Security  Act.  or 
any  other   increase   in   benefits   under   sucli 
program,  enacted  after   1973.  v.hich  consti- 
tutes a  general  benefit  increase  within  tlie 
meaning  of  section  215(i)(3)  of  such  Act.'. 
(C)   In  deiermining  the  animal  income  of 
any  person  for  purposes  of  determining  the 
continued  eligibility  of  that  person  for.  and 
the  amount  of,   pension  payable  under   tl.e 
first  sentence  of  section  9(b)  of  the  Veterans' 
Affairs  shall  disregard,  if  that  person  is  en- 
titled to  monthly  benefits  under  the  Insur- 
a-.ce   program  cstabli.shod   under   tiiie   II  of 
the   Social    Security   Act.   any   part   of   such 
hrnetiis  which  results  from  land  would  not 
be  payable  but  for)   the  j^eneral  increase  in 
benefits  xmrter  such  program  provided  bv  se  ■- 
tion  1  or  2  of  Public  Law  y3-233,  a  cost-of- 
living  increase  in  l>enefits  under  such  pro- 
cram  occurring  puisuaiu  to  section  215(i)  of 
the  Social  Security  Act,  or  any  other  increase 
in    benefits    under    such    program,    enacieri 
after  J973.  wliich  constitutes  a  t;eneral  bene- 
fit increase  within   tlu;-  meaning  oi   scition 
215(1)  i3)  cf  S'lch  Act. 

Sic.  4.  (a)  iVot'.vithslanding  any  oUier  pre- 
vision of  law.  in  the  case  ox  any  induiduhl 
who  is  entitled  for  any  month  to  a  moiit'iiy 
benefit  under  the  insurance  program  estab- 
lished by  title  II  of  the  Social  Security  Act 
any  part  of  such  benefit  which  results  from 
(and  vould  not  be  payable  but  for)  tlie  gen- 
eral incre.\=;e  In  benefits  tinder  such  program 
pro-.  \ded  by  section  1  or  2  of  Pviblie  Law  93- 
2;i3.  a  cost-of-living  increase  in  benefits 
und^r  .-uch  p:oi;i-am  occuiving  pursuant  to 
section  2I5(li  of  the  Social  Secirity  Ac:,  or 
any  ot"::er  increase  In  b?j-.cfiis  tinder  sucV. 
procrrm..  enacted  after  1973.  which  cor.'.t!- 
lute.s  a  pener.ll  benefit  increase  within  the 
meaning  of  s;?ction  215(1)  (3)  cf  such  Act. 
.-hall  not  'oe  considered  as  income  cr  re- 
sources or  f  iherwise  taken  Into  account  for 
purposes  of  dctcrmiTiing  the  elicibllity  oi 
such  individual  or  his  or  her  family  or  the 
hou.sehold  In  which  he  or  she  lives— 

(1)  for  participation  in  the  food  stamp 
program  under  th?  Food  Stamp  Act  of  1964. 
or  for  surplus  agricultural  commodities 
under  any  Federal  progam  providing  for  the 
donation  or  distribution  of  stich  commodities 
to  low-income  persons. 

(2)  for  admission  to  or  occupancy  of  low- 
rent  public  housing  under  the  United  States 
Hou.^ing  Act  of  1937.  or 

(3)  for  any  other  aid  or  assistance  In  any 
form  under  a  Federal  program,  or  a  State  or 
local  program  financed  In  whole  or  in  pan 
with  Federal  funds,  which  conditions  suoii 
eligibility  to  any  extent  upon  the  Income  o; 
resources  of  t.w'h  individual,  family,  o: 
household. 

or  for  purpcst.s  of  determinin;;  ti-e  amor';t 
or  extent  of  such  p:  rtlci;>aiK)ii  or  such  aid. 
as.sistance.  cr  benefits. 

Sec.  5  The  amendments  made  by  the  fir;! 
section  of  thi7  Act  :--haU  apply  with  respeci 
to  benefits  lor  montlid  after  tlie  monili  in 
which  this  Act  is  enacted.  The  aniendmetits 
made  by  section  2  of  this  Act  shall  be  eB'?c- 
live  with  respect  to  calendar  quarters  begin- 
ning after  December  31,  1974.  The  amend- 
ments made  by  section  3  of  this  Act  shall 
apply  with  respect  to  annual  income  deter- 
minations made  pursuant  to  sections  415 (gi 
and  503  (r>  in  effect  both  on  and  after  J-.iiu> 
30.  19'iui  of  title  38.  United  States  Code,  fnr 
calendar  years  after  1973.  Section  4  of  thi.-; 
.Act  shall  l)e  ef.ective  with  respect  to  bene- 
fits-, aid.  or  assistance  furnished  after  the 
moi;tli  in  which  this  Act  Is  enactetl. 


LEAVE    OF    ABSENCE 

B.'.  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Baker  'at  the  request  of  Mr. 
Rhodes'  .  from  after  4  p.m.  today  and  to- 
morrow, on  account  of  attending  a  fu- 
neral. 

Mr.  Rand.all  'at  the  request  of  Mr. 
McF.^LLi.  for  Thursday.  August  2?.  1974. 
on  account  of  official  btisiness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  .special  orders 
lieretofore  entered,  was  granted  to: 

'The  following  Members  fat  the  re- 
quest of  Mr.  Mitchell  of  New  York>  to 
re\ise  and  extend  their  remarks  and  in- 
clude extraneous  matter:* 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  IMiLLER,  for  5  minutes,  today. 

Mr.  Robert  W.  D.^niel.  Jr..  for  5  min- 
utes, today. 

Mr.  FiNDLEY.  for  5  minutes,  today. 

Mr.  R.».iLSB.ACK,  for  5  minutes,  today. 

Mr.  HuBEF,  for  10  minutes,  today. 

The  following  Members  'at  the  rc- 
•  ;uest  of  Mr.  Gin.vi  to  revise  and  extend 
their  remarks  and  include  extr;inecus 
material : ) 

Mr.  Gaydos.  for  5  minutes,  today. 

Mr.  GoNZ.\LEZ,  for  5  minutes,  today. 

Mr.  Matsunag.\,  for  1.5  minutes,  today. 

Mr.  CoRMA.v,  for  5  minutes,  today. 

Mr.  Owrxs,  for  5  minutes,  today. 

Mr.  R.\:,D.".Li.  for  5  minutes,  todav. 


l^XTENSION  OF  REMARKS 

3y  unnnimous  consent,  permission  to 
rt'vise  r.nd  extend  remarks  was  granted 
to: 

I^Ir.  VlGORITO. 

Mr.  Howard,  his  remarks  immediately 
following  the  reading  of  his  amendment 
on  the  Export-Import  Bank  bill  today 
in  the  Committee  of  the  Whole. 

Mr.  IcHORD  to  revise  and  extend  his 
remarks  immediately  before  the  vote  on 
the  amendment  that  he  offered  to  H.R. 
15977. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Mitchell  of  New  York', 
and  to  include  extraneous  matter:  • 

Mr.  MiNSHALL  of  Ohio  in  t"'o  instances 

Mr.  Abdnor. 

Ml.  Hinshaw. 

Mr.  Horton. 

Mr.  Archek. 

Mr.  O'Brien. 

T^lr.  Di-  Pont. 

Mr.  Wyman  in  Iv.o  instt.iues. 

Mr.  Cohen. 

Mr.  Hudnut. 

Mr.  Debwinski  in  tluee  instances. 

Mr.  Anderson  of  Illinois  in  five  in- 
stances. 

Mr.  Mathias  of  California  in  two  in- 
stances. 

Mr.  Pritchard. 

Mr.  Brown  of  Ohio. 

Mr.  Sii.tiVER. 

Mr.  Lent. 

Mr.  AsHBKCoK  in  fom*  in.stances. 

Mr.  MizELL  in  eight  instances. 

Mr.  Crane. 

Mr.  Hosmer. 
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Mr.  Froehlich. 

Mr.  Snyder. 

Mr.  Don  H.  Clausen. 

Mr.  Kemp. 

Mr.  Michel  in  three  insjtances 

Mr.  HuBER. 

Mr.  RoussELOT. 

Mr.  Oilman. 

I  The  following  Memberi  'at  the  re- 
quest of  Mr.  GiNN)  and  tp  include  ex- 
traneous matter:) 

Mrs.  Griffiths. 

Mr.  ICHORD. 

Mr.  BoLLiNc. 

Mr.  Gaydos  in  two  instances 

Mr.  Gonzalez  in  tiiree  ins  ances. 

Mr.  Rarick  in  tliree  instai  ces 

Mr.  Anderson  of  Califqrnia  in  two 
instances. 

Mr.  Flood. 

Mr.  Wolff  in  two  instances. 

Mr.  Harrington  in  three  i  istances. 

Mr.  Byron  in  10  instances 

Mr.  Lehman  in  two  instances 

Mr.  Rosenthal. 

Mr.  Bingham  in  five  instaiices 

Mr.  Mahon". 

Mr.  RousH  in  two  instancis 

Mr.  Alexander. 

Mrs.  Grasso. 

Mr.  Carney  of  Ohio. 

Mr.  Carey  of  New  York. 

Mrs.  Collins  of  Illii^jis  in  five 
Instances. 

Mr.  Waldie  in  three  instaices 

Mr.  Stark. 

Mr.  Moorhead  of  Pennsy^ania  in  two 
ln.stances. 

Mr.  Matsunaga  in  two  instbnces 

Mr.  Mitchell  of  Marylanc 

Mr.  Litton. 

Mr.  CONYERS. 

Ms.  Abzuc  in  two  instance: 


ENROLLED  BILLS  AND 
RESOLUTION  SIG  S' 


joi  It 
f  oll(  w 


C(de. 


gr  tdes 


Mr.   HAYS,  from  the 
House    Administration, 
that  committee  had  examined 
truly  enrolled  bills  and  a 
of   the   House   of   the 
which   were   thereupon 
Speaker: 

H.R.   3620.   An   act    to  establ 
Dismal  Swamp  National  Wildlife 

H  R.  11864,  An  act  to  provide 
development  and  commercial 
of  the  technology  of  solar  heat 
bined  solar  heating  and  cool  In  ; 

H.R.  14402.  An  act  to  amend 
(a)  of  title  10.  United  States 
for   2    years    the    period    during 
authorized   number  for  the 
tenant  colonel  and  colonel  In 
are  increased; 

H.R.  14920.  An  act  to  furthei 
of    research,    development,    ant 
tlons  In  geothermal  energy 
establish  a  Geothermal  Energy 
and  Management  Project,  to  p 
carrying  out  of  research  and 
geothermal  energy  technology, 
program  of  demonstrations   In 
for  the  utilization  of 
to  establish  a  loan  guaranty 
financing  of  geothermal  energy 
and  for  other  purposes; 

H  R.  15581.  An  act  making 
for  the  government  of  the  Distinct 
bia  and  other  activities  cha 
or  in  part  against  the  revenue; 
trict  for  the  fiscal  year  ending 
ai^d  for  other  purposes; 

H.R.  15842.  An  act  to  lncreak« 


te(h 


dci 
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tion for  District  of  Columbia  policemen, 
firemen,  and  teachers:  to  increase  annuities 
payable  to  retired  teachers  in  the  District  of 
Columbia;  to  establish  an  equitable  tax  on 
real  property  in  the  District  of  Columbia; 
to  provide  for  additional  revenue  for  the 
District  of  Columbia:  and  for  other  purposes; 

H.R.  16027.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30.  1975.  and  for  other  purposes;  and 

H.J.  Res.  1105.  Joint  resolution  designat- 
ing August  26,  1974.  as  •Woman's  Equality 
Dav." 


SENATE   ENROLLED   BILLS   AND 
JOINT   RESOLUTIONS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  resolu- 
tions of  the  Senate  of  the  following 
titles : 

S.  3919  An  act  to  authorize  the  establish- 
ment of  a  Council  on  Wage  and  Price  Sta- 
bility: 

S.J.  Res.  60.  A  Joint  resolution  to  authorize 
the  erection  of  a  monument  to  the  dead  of 
the  1st  Infantry  Division,  U.S.  Forces  In 
Vietnam: 

S.J.  Res.  220.  A  joint  resolution  to  provide 
for  the  reappointment  of  Dr.  William  A.  M. 
Burden  as  citizen  regent  of  the  Board  of 
Rcf;pius  of  the  Smithsonian  Institution; 

S.J.  Res.  221.  A  Joint  resolution  to  provide 
for  the  reappointment  of  Dr.  Caryl  P.  Has- 
kins  as  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;   and 

S  J.  Res.  222.  A  Joint  resolution  to  provide 
for  the  appointment  of  Dr.  Murray  Gell- 
Mann  as  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 


ADJOURNMENT 

Mr.  GINN.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
"at  8  o  clock  and  47  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day. August  22.  1974.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2676.  A  letter  from  the  Commissioner  of  the 
District  of  Columbia,  transmitting  a  report 
on  a  study  prepared  for  the  D.C.  Public 
Service  Commission  on  the  adequacy  of  serv- 
ice and  regulation  of  the  taxicab  Industry  in 
Washington,  pursuant  to  section  27(b)  of 
Public  Law  93-140;  to  the  Committee  on  the 
District  of  Columbia. 

2677.  A  letter  from  the  General  Manager, 
Washington  Metropolitan  Area  Transit 
Authority,  transmitting  the  second  quarterly 
report  of  the  WMATA's  Office  of  Program 
Control;  to  the  Committe  on  the  District  of 
Columbia. 

2678.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  RehTtions,  trans- 
mitting notice  of  the  Intention  of  the  De- 
partment of  State  to  consent  to  a  request 
by  the  Government  of  Saudi  Arabia  for  per- 
mission to  transfer  certain  aircraft  and  spare 
parts  to  a  friendly  government  In  the  Middle 
East,  pursuant  to  section  3(a)  of  the  Foreign 
Military  Sales  Act.  as  amended,  and  section 
505(e)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  122  U  S.C.  2753(a)  (2);  22  U.S.C. 
■2314(e)  I;  to  the  Committee  on  Foreign 
Affairs. 

2679.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
on  the  financial  condition  of  the  Central 
Railroad  Co.  of  New  Jersey,  pursuant  to  sec- 
tion 10  of  the  Emergency  Rail  Services  Act 
of  1970  (Public  Law  91-663);  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  POAGE:  Committee  on  Agriculture 
H  R.  15263.  A  bill  to  establish  Improved  pro- 
grams for  the  benefit  of  producers  and  con- 
sumers of  rice;  with  amendment  (Rept. 
No.  93-13091.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Unioa 

Mr.  BOLAND:  Committee  of  conference. 
Conference  report  on  H  R.  15572  (Rept  No 
93-1310).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr  ASHBROOK: 
H.R.  16502.  A  bill  to  direct  every  agency 
of  the  Federal  Government  to  Include  an 
economic  impact  statement  in  every  recom- 
mendation or  report  on  proposals  for  legis- 
lation and  other  Federal  actions  which  have 
a  significant  Impact  on  the  national  econ- 
omy: to  the  Committee  on  Government 
Operations. 

By  Mr.  BAKER  (for  himself,  Mr.  Obey, 
Mr.  Andrews  of  North  Carolina,  Mr. 
Dellums,   Mr.   DuLSKi,   Mr.  FVlton, 
Mr.  Oilman,  Mr.  Hillis,  Mr.  Mann, 
Mr.     McKiNNEY,     Mr.     Parris,     Mr, 
Sarasin,  Mr.  Steele.  Mr.  Won  Pat, 
and  Mr.   Young   of   Illinois)  : 
H.R.  16503.  A  bill  to  further  the  purposes 
of  the  Wilderness  Act  by  designating  certain 
lands  for  Inclusion  in  the  National  Wilder- 
ness   Preservation    System,    to    provide   for 
study  of  certain   additional   lands  for  such 
inclusion,    and    for   other    purposes;    to   the 
Committee  on   Interior  and  Insular  Affairs. 
By  Mr.  CASEY  of  Texas: 
H.R.  16504.  A  bill  to  amend  the  Flood  Dis- 
aster Protection  Act  of  1973  to  permit  banks, 
savings  and   loan   associations,  and  similar 
Institutions   to  lend  funds  secured  by  real 
estate  not  insured  under  the  provisions  of 
the  National   Flood  Insurance  Act  of  1968; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  CLEVELAND   (for  himself,  Mr. 
Wright,  Mr.  Abdnor,  Mr.  Forsythe, 
Mr.   GuNTER,   Mr.  Hosmer,   Mr.  Mc- 
Kay,   Mr.    QuiE,     Mr.    REGtruk,    Mr. 
RiEGLE,  Mr.  St  Germain,  Mr.  Shri- 
VER,    Mr.    Snyder,    Mr.    Walsh,   Mr. 
Wyman,  and  Mr.  Zion)  : 
H.R.  16505.  A  bill  to  amend  title  II  of  the 
Federal  Water  Pollution  Control  Act  to  pro- 
vide for  State  certification;  to  the  Committee 
on  Public  Works. 

By  Mr.  GROVER: 
HR.  16506.  A  bill  to  amend  the  act  en- 
titled  "An  Act  to  establish  the  Fire  Island 
National  Seashore,  and  for  other  purposes," 
approved  September  11.  1964  (73  Stat.  928); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  HALEY   (for  himself  and  Mr. 
Woi.ff)  : 
H  R.   16507.  A  bill  to  further  the  purposes 
of  the  Wilderness  Act  by  designating  certain 
lands  for  Inclusion  in  the  National  Wilder- 
ness Preservation  System,  to  provide  for  study 
of  certain  additional  lands  for  such  Inclusion, 
and  for  other  purposes;  to  the  Committee  en 
Interior  and  Insular  Affairs. 
By  Mr.   HUDNUT: 
H  R.  16508   A  bill  to  amend  title  18  of  the 
United  States  Code  to  Increase  the  penalties 
for  persons  convicted  of  committing  a  felony 
with  or  while  unlawfully  carrying  a  firearm; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  KOCH: 
HR.   16509.  A  bill  to  amend  the  National 
Housing  Act   to   provide  Federal  Insured  fi- 
nancing on  resale  of  cooperative  dwellings; 
to  the  Committee  on  Banking  and  Currency. 
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By  Mr.  MACDONALD: 
H  R.  16510.  A  bill  to  provide  for  the  protec- 
iion  of  franchised  dealers  of  petroletim  prod- 
ucts; to  the  Committee  on  Interst.ite  and  For- 
eign Commerce. 

By  Mr.  MURTHA: 
H.R.  iesil.  A  bill  to  amend  the  Federal 
Coal  Mine  Health   and   Safety  Act   c,f   1969; 
10  the  Committe*  on  Education  and  Labor. 
By  Mr.  REES: 
H.R.   16512.  A  bill  to  amend  the  National 
L.-ibor    Relations    Act    to    provide    that    the 
duty    to   bargain    collectively   includes    bar- 
gaining with  respect  to  retirement  benefits 
for  retired  employers;   to  the  Committee  on 
Education  and  Labor. 

By  Mr.SEBELIUS: 
H.R.  16513.  A  bUI  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

H.R.  16514.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $7,500  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic 
adjustment  provisions)  is  permitted  each 
year  without  any  deductions  from  benefits 
thereunder:  to  the  Comniitipe  on  Wnvs  and 
Means. 

By  Mr.  SHIPLEY: 
H.R.  16515.  A  bill  to  amend  the  Internal 
Re\enue  Code  of  1954  to  Uicrease  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax. 
to  increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
pc.ses:  to  the  Committee  on  Ways  and  Means. 
By    Mr.    TIERNAN    (for "  himself,    Mr. 
Reitss.  Mr.  Gibbons.  Mr.  Addabbo.  Mr. 
B.iDiiLO.  Mr.  Benitez.  Mr.  Bingham, 
Mr.  Brown  of  California.  Mr.  Cleve- 
L.\Na,  Mr.  CoNVERs.  Mr.  Dingell.  Mr. 
Drinan.  Mr.  Eilberg.  Mr.  Esch,  Mr. 
Fascell.  Mr.   Ford.  Mr.   Fraser.  Mr. 
Helstoski.     Mr.     Hickr.     and     Mr. 
ICROED)  : 
H.R.  16516.  A  bill  to  establish  an  independ- 
ent commission  to  administer  the  Internal 
Revenue  \&\hi:    to  the  Committee  on  Wavs 
and  Means. 

By    Mr.    TIERNAN     (for    himself.    Mr. 
Ri:uss.  Mr.  Gibbons,  Mr.  Karth.  Mr. 
Lttken,    Mr.     Nedzi.    Mr.    Nix.    Mr. 
O'Hara,  Mr.  Pepper.  Mr.  Riegle,  Mr. 
Roe,  Mr.  Rosenthal.  Mr.  Roybal,  Mr. 
St   Germain.    Mrs.    Schroeder,    Mr. 
Seibeslinc.    Mr.  Stark.  Mr.  Syming- 
ton, Mr.  Charles  Wilson  of  Texas, 
and  Mr.  yates  ) : 
HR.  16517.  A  bill  to  establish  an  Independ- 
ent commission   to  admlnl-^ter  the  Internal 
Revenue   laws;    to   tlie   Commi-tcc   on   Wavs 
and  Means. 

By  Mr.  VEYSEY : 
H.R.  18518.  A  bill  to  avithorize  the  Secre- 
tary of  Agriculture  to  review  as  to  its  suit- 
ability for  preservation  as  ■vilderness  the 
area  commonly  known  as  the  Sheep  Moun- 
tain Area  in  the  State  of  California;  to  the 
Committee  on  Interior  and  Insular  Affair.- 

By  Mr.  BOB  WILSON  (for  himself.  Mr. 
Taylor     of     North     Carolina.     Mr. 
Stherle.      and      Mr.      Toweil      of 
Nevada ) : 
HR    16519.  A  bill  to  authorize  recomputa- 
tlon  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  is  computed  on  the 
lo^^i^  ''^  ^^'^  scales  In  effect  prior  to  Januarv  I , 
1972,  and  for  other  purposes;   to  the  Com- 
nu  tee  on  Armed  Services. 

By  Mr.  BOB  W^LSON  (for  himself  and 
Mr.  Ei:nn-ett)  : 
HR  16520.  A  bill  to  prohibit  anv  change 
I'l  the  status  of  any  member  of  the  unl- 
lormed  services  who  Is  in  a  missing  status 
"nder  chapter  10  of  title  37,  United  Btatws 
^oce,  until  the  provisions  of  the  Paris  Peace 
•■vccord  of  January  27,  1973.  have  been  fully 
complied  with,  and  for  other  purposes;  to  the 
tonimittee  on  Armed  Services. 


By  Mr.  Du  PONT  (for  himself  and  Mr. 
Heinz)  : 
H.R.  16521.  A  bUl  to  insure  that  each  ad- 
mission to  the  service  academies  shall  be 
made  without  regard  to  a  candidate's  sex, 
race,  color,  or  religious  beliefs;  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    HARRINGTON    (for    himself. 
Mr.  AspiN.  Mr.  TIERNAN.  Mr.  Boland, 
Mr.  MoAKLEY,  Mr.  Fraser.  Ms.  Abzuc, 
Mr.  CCLVER,  Mr.  Burke  of  Massachu- 
setts, and  Mr.  Hocan)  : 
H.R.  16522.  A  bill  to  amend  the  Ii.iernal 
rj«veuue  Code  of  1954  to  provide  for  a  tax 
on   the   transportation   of  property   by   rail, 
motor  vehicle,  or  wntcr;   to  the  Committee 
on  Ways  and  Means. 

H.R.  16523.  A  biU  to  designate  a  national 
network  of  essential  rail  lines;  to  create  a 
nonprofit  corporation  to  acqviire  and  main- 
tain rail  lines;  to  require  minimum  standards 
of  maintenance  for  rail  lines;  to  provide  fi- 
nancial assistance  to  such  corporation  and 
to  the  States  for  rehabilitation  of  rail  lines: 
and  for  other  purposes:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  LEHMAN: 
H.R.  1C524.  A  bill  to  amend  subchapier 
IV  of  chapter  5  of  title  13,  United  States 
Code,  to  provide  for  the  development  of 
certain  estimates  of  population  in  1975  snd 
every  interceusal  year  thereafter,  and  for 
other  purposes;  to  the  Committee  on  Post 
Orlice  and  Civil  Service. 

By  Mr.  LITTON  (for  himself.  Mr.  Hpn- 
c;\TE.  Mr.  Sandm.\n,  Mr.  Sarasin.  Mr. 
McSpadden,  Mr.  Moakxey.  Mr.   Mc- 
Fall,  Mr.  Dincell,  Mr.  O'Hara,  Mr. 
Broomfield,  Mr.  Reid,  Mr.  Mazzoli. 
Mr.    Haley,   Mr.   Hays,   Mr.   White- 
hirst,  Mr.  Ford.  Mr.  Mollohan.  Mr 
Dominick   v.   Daniexs,   Mr.   Matsu- 
n.\ca,  Ml'.  Smith  of  Iowa,  Mr.  C.\rey 
of  New  York.  Mr.  Meeds,  Mr.  Ml-rphy 
of  New  York,  Mr.  Traxi.er,  and  Mr. 
Stokfs) : 
HR     16525.  A  bill   to  provide   for  protec- 
tion of  franchLsed  dealers  in  petroleiim  prod- 
ucts:   to  the  Committee   on   Interstate   and 
Frrei;,'!!  Commerce. 

By  Mr.  LITTON  (for  hunself,  Mr.  But- 
ler.   Mr.    Murphy    of    Illinois,    Mr. 
Sti-dds,  ilr.  S.^anANcs.  Mr.  Robison 
of  New  York.  Mr.  Rooney  of  Penn- 
sylvania, Mr.  Hanna.  Mr.  Wolff,  Mr. 
Young  of  Georgia,  Mr.  Brecklnridcf. 
and  Mr.  Pike)  : 
H.R.  16526.  A  bill  to  provide  for  protection 
of  franchised  dealers  in  petroleum  products; 
to  tlie  Committee  on  Interstate  and  Foreign 
Cc:nmerce. 

By  Mr.  LITTON  (for  himself,  Mr.  Pet- 
tis. Mr.  Treen,  Mr.  Symington,  Mr. 
McKinnfy.  Mr.  Roncallo  of  New- 
York,  Mr.  HiNSHAW.  and  Ms.  ScHP.or- 

DEB)  : 

HR.  16527.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  au- 
thority for  lijspeciion  of  tax  returns  and 
the  disclosure  of  information  contained 
therein,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.   RANDALL    .for  himself.   Mrs 

Burke  of  California.  Mr.  Carney  of 

Ohio,  and  Miss  Holtzman)  : 

H  R.  16528.  A  bill  to  establish  the  Harry  S 

Trr.man  memorial  scholarships,  and  for  other 

purposes;    to   the   Committee   on   Education 

and  Labor. 

By  Mr.  SHIPLEY: 
H  R.  16.529.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  a  penalty  for  the 
robber>-  of  a  controlled  substance  from  a 
pharmacy;  to  tiie  Committee  on  Inter.^ift.e 
.iiid  Foreign  Commerce. 

By  Mr.  STR.\TTON : 
H.R.  16530.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  additional  credit- 
able service,  for  purposes  of  retirement,  for 
certain  employees  of  the  Post  Office  Depart- 
nient;  to  the  Committee  on  Post  Office  and 
Civil  Service. 


By  Mr.  TIERNAN: 
H.R.  16531.  A  bill  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for  a  na- 
tional program  for  the  elderly  and  poor  to  be 
known  as  Project  Fuel;  to  the  Committee  on 
Erinpation  and  Labor. 

By   Mr.    KETCHUM    (for   himself   and 

Mr.  Lacom.^rsino)  : 

H.R.  16532.  A  bill  to  provide  for  the  e.'-tab- 

li^hment  of  a   National   Voluntary  Medical 

and  Hospital  Services  Insurance  Act;  to  the 

Committee  on  Ways  and  Means. 

By  Mr.  BRADEMAS   (for  him-self.  Ml-. 
Kyros,   Mr.    Y.ATRON,   Mr.   Saebanls. 
Mr.  Bafalis.  and  Miss  Holtzm.\n)  : 
H.  Con.  Kcs.  613.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding  the 
withdrawal   of  foreign  troops  from  the  Re- 
public of  Cyprus;  to  the  Committee  on  For- 
e!gi\  Affairs. 

By    Mr.    du    PONT    (for    himself.    Mr 
ROSE,  Ms.  Abzuc,  Mr.  Thompson  of 
New  Jersey,  and  Mr.  Pritchardi  : 
H.  Con.  Res.  614.  Concurrent  resolution  to 
express  congressional  support  of  the  United 
Nations   sponsored   World   Food   Conference 
and    World    Population    Conference    taking 
place  this  year;    to  the  Committee  on  For- 
eign Affairs. 

By  Mjs.  GRASSO: 
H.  Con.  Res.  615.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President,  acting  through   the  U.S.  Ambas- 
sador to  the   United   Nations  Organization, 
take  such  steps  as  may  be  necessary  to  place 
the  question  of  human  rights  vioiations  in 
the  Soviet -occupied  Ukraine  on  the  agenda 
of  the  United  Nations  Organization:   to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  GROVER : 
H.   Con.   Res.   616.   Concurrent   re&oluttou 
calling  for  the  removal  of  all  foreign  forces 
from  C:,-prus;   to  the  Committee  on  Forei-rn 
Affairs. 

By  Mr.  SANDMAN: 
H.  Con.  Res.  617.  Concurrent  resolutioii  ex- 
pressing the  sense  of  Congress  regarding  the 
V.  iihdrawal  of  foreign  troops  from  the  Be- 
piiijlic  of  Cyprus;  to  the  Committee  on  Por- 
eij.!!  Affaii's. 

By  Mr.  HUBER: 
H.  Con.  Res.  618.  Concurrent  resolution  to 
provide  an  opportunity  for  an  orderly  and 
cohesive  policy  toward  reducing  the  rate  of 
inflation:  to  the  Committee  on  Government 
Operations. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 

Kyros,   Mr.    Yatron,   Mr.   Saabanl^. 

Ml-.  Bafalis,  Mr.  Meeds,  Mr.  Owens, 

Mr.  Rogers,  and  Mr.  Moakley)  : 

H.    Res.    1338.    Resolution    expressing    the 

sense   of   the   House   regarding   the   halt    of 

US.    economic    and    military    assistance    to 

Turkey  until  all  Turkish  Armed  Forces  have 

been  withdrawn  from  Cyprus:   to  the  Cam- 

mitiee  on  Foreign  Aflairs. 

By  Mr.  LITTON  (for  himself.  Mr.  Nich- 
ols.   Mr.    TiERN-AN.    Mr.    Mathlas    of 
California,      Mr.      Symington,      Mr. 
Mann,  Mr.  M-Atsukaga.  Mrs.  Grasso. 
Mr.  Prcyer.  Mr.  Abdnor.  Miss  Hoitz- 
MAN.  Mr.  Won  Pat.  Mr.  MniTHA.  Mr 
Derwinski.  Mr.  Johnson  of  Penn- 
sylvania. Mr.  Bevell,  Mr.  KEi.n».  Mi-. 
MuBPHY  of  New  York,  Mr.  Etlberc. 
Mr.  McSpadden,  Mr.  Browk  of  Caii- 
foraU,  Ml-.  Traxixr.  Mr.  O'Hara.  Mr. 
Hamilton,  and  Mr.  Plvseb)  : 
H     Res.    1339.   Resolution    expressini?    the 
sense  of  the  House  of  Representatives  con- 
cerning  the   need   for   immediate   and   Bub- 
stantlal    public    investments    In    agriculture 
lesearch  and  technology  for  the  express  pur- 
pose of  increasing  food  production;    to  tie 
Committee  on  Agricuiiuix". 
By  Mr.  SANDMAN: 
H.    Res.    1340.   Resolution    expressing    the 
fense  of  the  House  regarding  the  halt  of  U.S. 
economic  and  military  assistance  to  Turkey 
until   all  Turkish   Armed   Forces  have   been 
withdrawn  from  Cyprus;   to  the  Committee 
on  Foreign  Atfairs. 
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OPENING  OP  THE  WILLIAM  SAND- 
ERS MEMORIAL  RANGt  AND  PO- 
LICE  TRAINING  AREA  I 

HON.  EARL  F.  LANDGREBE 

OF    INDIANA 
IN  THE  HOUSE  OP  REPRESE  NTATIVES 

Tuesday,  August  20,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  police 
apprehending  a  fleeing  armed  criminal 
must  make  a  dread  decision:  Whether  to 
shoot  the  dangerous  criminiil  who  may 
jeopardize  the  hfe  of  anyon(!  in  his  way 
but  risk  injury  to  innocent  jeople  from 
stray  police  bullets,  or  whether  to  let  the 
criminal  flee. 

Fortunately,  police  rarely  r  eed  to  make 
that  sort  of  decision.  Hovyever,  when 
that  dread  moment  comes,  the  five  police 
agencies  sei-ving  the  greater  Lafayette 
area  will  be  better  trained  tc  handle  the 
situation. 

In  September  1969,  the  Lafi  lyette,  West 
Lafayette,  Purdue,  Tippecai  oe  County, 
and  Indiana  State  police  departments 
began  pooling  their  ingenuity  and  re- 
sources to  build  a  firing  rai^ge-tralning 
grounds  area  for  their  privafte  use.  Sgt. 
Tom  Taylor,  of  the  Lafatette  police 
force  spearheaded  a  group  (if  men  who 
made  up  the  local  police  pi;tol  combat 
team  who  decided  to  find  out' and  build  a 
new  police  firing  and  trailing  range. 
After  raising  over  $84,000  ih  materials 
the  manpower  from  local  businessmen 
and  others  interested  in  the  project,  the 
facility  was  opened  on  July  27. 

The  William  Sanders  Menjorial  Range 
and  Police  Training  Area  w4s  dedicated 
on  July  27  in  a  ceremony  att^ded  by  the 
mayors  of  Lafayette,  West  Lafayette,  and 
chiefs  of  police  from  the  fjve  agencies 
who  helped  build  the  facility-.  The  shot 
which  opened  the  firing  rantfe  was  fired 


by  Mrs.  William  Sanders,  w 
benefactor    who    agreed    to 


dow  of  the 
lease    the 


ground  to  the  policy  group  fcr  $1  a  year. 
It  was  during  this  ceremony  that  I  pre- 
sented the  range  committee  with  a  U.S. 
flag  that  had  flown  over  the  p.S.  Capitol 
In  the  name  of  the  training  larea. 

The  range  and  training  area  will  be 
used  by  the  five  major  law  emforcement 
agencies  responsible  for  the  joint  ven- 
ture: Lafayette,  West  Lafaye  ;te,  Purdue, 
and  Tippecanoe  County  police  depart- 
ments and  the  Indiana  Slate  Police. 
Other  agencies  that  will  mak ;  use  of  the 
range  are  the  FBI,  the  Indana  Excise 
Department,  the  State  department  of 
natural  resources — conservation  de- 
partment— Norfolk  and  Western  and 
L.  &  N.  Railroad  detectives  arid  police  re- 
serve units.  A  total  of  300  oCa^ers  are  ex- 
pected to  use  the  range.  Tl^e  range  Is 
administered  by  a  committee!  of  10  with 
2  members  from  each  of  the  five  major 
agencies. 

Sgt.  Thomas  M.  Taylor,  Laifayette  Po- 
lice Department  Is  president  ( )f  the  com- 
mittee. Others  Include:  JameqSell.  Ward 
Frey,   Donald   Rutter,   Larry   Bateman, 


Ted  Oswalt,  Harry  Martin,  Michael  Tay- 
lor, John  Masterson,  and  Bruce  Alrhart. 

The  range  and  training  ground  is  in 
an  abandoned  gravel  pit  40  feet  below 
road  level  which  has  been  partially 
leveled  off  for  its  new  use.  On  the 
grounds  are  20  firing  points  with  markers 
at  7,  25,  50,  and  100  yards,  a  lookout 
tower  and  gatehouse.  Future  plans  in- 
clude a  riot  training  area,  a  Marine 
Corps  obstacle  course,  paved  road,  office 
facilities,  and  30  more  firing  points. 

"This  old  gravel  pit  Is  ideal  for  a  firing 
range,"  explained  Sgt.  Tom  Taylor,  who 
was  instrumental  in  creating  the  training 
ground.  "Stray  bullets  bury  themselves 
into  the  banlcs  and  it  is  located  so  the 
extra  noise  and  traffic  we  generate  won't 
bother  anyone." 

Amazingly  enough,  in  these  days  of 
increasing  demands  on  tax  dollars,  the 
only  cost  to  the  taxpayer  for  this  well- 
planned  facility  has  been  $1  per  year  to 
lease  the  10 '2  acres.  The  other  costs 
were  assumed  through  donations  of 
money,  labor,  and  material  from  a  large 
number  of  local  businesses  and  indi- 
viduals. 

Sergeant  Taylor  explained : 

All  this  would  not  be  possible  without 
the  help  of  Interested  Individuals  and  busi- 
nesses In  the  community. 

Sergeant  Taylor  went  on  to  say  that 
the  reason  that  the  group  had  been  so 
successful  in  raising  public  support  was 
that  he  had  explained  to  them,  "how 
everyone  in  this  community  will  benefit 
from  a  better  trained  police  force."  He 
said  that  the  need  for  a  better  trained 
police  force  was  increasing: 

Like  everywhere  else  in  the  country,  armed 
robberies,  drug  traffic  and  other  crimes  are 
up.  I  think  that  the  fact  that  our  area 
Is  sandwiched  between  Chicago  and  Indian- 
apolis, now  that  Interstate  65  is  opened,  has 
a  big  influence  on  crime  In  this  area. 

The  firing  range  and  training  ground 
will  enable  the  local  police  forces  to  be 
trained  more  adequately  than  in  the  past. 

Sergeant  Taylor  and  other  members 
of  the  local  police  pistol  team  spear- 
headed the  movement  to  establish  the 
new  range  and  training  area.  The  team 
from  a  relatively  small  community  like 
Lafayette  has  competed  successfully 
against  the  top  pistol  teams  In  the  coun- 
try. They  placed  first  in  the  White 
House  Invitational  Combat  Match  and 
have  gone  on  to  win  matches  In  Boston ; 
Winter  Haven,  Florida;  Columbus,  Ohio; 
and  class  awards  In  the  National 
Pistol  Championships.  After  the  group 
lost  their  old  training  ground  Sergeant 
Taylor  and  Thomas  "Sherlock  Holmes" 
Sell  decfied  to  set  up  a  new  range.  At 
that  time  there  were  no  academies  for 
new  policemen  to  attend  and  officers 
were  given  httle  or  no  training  in  the  use 
of  guns.  The  result  of  their  efforts  is  the 
new  range  open  for  the  use  of  policemen 
from  all  local  departments. 

These  men  are  to  be  commended  on 
their  initiative. 


THE  HOUSE  JUDICIARY  COMMITTEE 
AND  IMPEACHMENT 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  20,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record.  I  include  my  Washington  Report 
entitled  "The  House  Judiciary  Commit- 
tee," which  was  written  prior  to  Presi- 
dent Nixon's  resignation: 

The  House  Judiciary  Committee  and 
Impeachment 

For  the  first  time  since  1868,  and  only  the 
second  time  In  American  history,  a  commit- 
tee of  the  House  of  Representatives  has  rec- 
ommended the  Impeachment  of  the  Presi- 
dent. This  historic  action  of  the  House  Ju- 
diciary Committee  captivated  the  attention 
of  Americans  as  they  watched  the  proceed- 
ings on  nationwide  television. 

The  consensus  In  Washington  is  that  the 
House  Judiciary  Committee's  six  days  of 
meetings  were  marked  by  the  dignity  and 
responsibility  that  the  occasion  demanded. 
There  were  mistakes,  of  course,  but,  all  in 
all,  the  Judiciary  Committee's  performance 
was  reassuring  no  matter  how  one  felt  about 
the  final  result.  The  Committee  helped  re- 
store confidence  In  the  political  process, 
especially  the  United  States  Congress,  and 
deepened  our  understanding  of  the  Constitu- 
tion. 

The  members  of  the  Judiciary  Committee 
spoke  with  Intelligence,  debated  with  spirit, 
demonstrated  their  anguish  and  conducted 
themselves  sensibly  and  conscientiously. 
These  members  of  diverse  views  and  person- 
alities rose  splendidly  to  the  high  occasion 
and  proved  that  the  House  can  act  respon- 
sibly as  it  tackles  perhaps  the  most  difficult 
assignment  in  the  practice  of  self-govern- 
ment. The  televised  sessions  of  the  Judiciary 
Committee  served  to  contradict  the  charges 
that  the  committee  is  a  kangaroo  court  or  a 
lynching  party. 

The  performance  of  individual  members  of 
the  Committee  was  impressive.  They  were 
articulate,  low-key,  moderate,  and  frequently 
eloquent.  They  were  able  men  and  women, 
not  engaged  in  a  partisan  plot,  but  obviously 
struggling  with  an  unpleasant,  even  sad, 
duty. 

The  Committee  debate,  which  gave  Amer- 
icans an  extraordinary  view  of  a  congres- 
sional committee  at  work,  was  alternately 
Inspiring  and  tiresome.  It  Illustrated  the 
characteristic  wrangling  of  the  legislative 
process  over  words,  procedures  and  politics. 
After  the  high-blown  rhetoric  of  each  Com- 
mittee member's  opening  statement,  the 
Committee  debate  refined  the  Issue  of  im- 
peachment. The  charges  relating  to  Im- 
poundment of  funds,  the  secret  bombing  of 
Cambodia,  campaign  funds,  tax  deficiencies, 
and  Improvements  on  San  Clemente  faded, 
and  the  issues  of  abuse  of  presidential  power 
and  the  coverup  of  Watergate  misconduct 
emerged  as  the  crucial  Issues.  The  articles  of 
Imjjeachment,  as  finally  adopted  by  the  Judi- 
ciary Committee,  contain  the  central 
charge*. 

Broad  areas  of  agreement  surfaced  during 
the  Committee  debate.  With  a  few  excep- 
tions, the  members  accepted  the  standard 
that  only  "grave  offenses"  of  a  kind  "defi- 
nitely Incompatible"  with  the  Constitution, 
whether  criminal  or  not,  would  Justify  the 
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removal  of  a  President.  The  Committee  mem- 
bers also  agreed  that  the  evidence  must  be 
"clear  and  convincing,"  a  tougher  standard 
of  proof  than  "probable  cause,"  but  not  so 
rigid  as  a  Jury  verdict  in  a  criminal  case  that 
requires  an  individual  to  be  found  guilty 
•beyond  all  reasonable  doubt." 

Moving     through     unchartered     territory, 
mcmbei-s  of  the  Committee  divided  on  funda- 
mental questions.  Wh&t  is  the  definition  of 
"high  crimes  and  misdemeanors,"  specified 
in  the  Constitution  as  the  basis  of  impeach- 
ment? Did  the  evidence  show  that  the  Presi- 
dent had  committed  an  impeachable  offense? 
Will  removing  President  Nixon  from  office  be 
good  or  bad  for  the  cotnitry?  The  opponents 
of  impeachment  demanded  specific  facts  to 
support  the  charges,  and  the  pro-lmpeach- 
meut  Congressmen,  after  a  slow  initial  re- 
sponse, elaborated  at  length  the  facts  they 
believe  support  impeachment.  Opponents  of 
impeachment,  seeking  to  divide  the  propo- 
nents, complained  about  the  lack  of  direct 
evidence  against  the  President  and  the  piling 
of  "inference  upon  inference"  to  build  a  case 
against     the     President.     Pro-impeachment 
Conmiittee    members    had    avoided    specific 
points  of  evidence  in  their  early  statcinents, 
but  as  the  debate  wore  on  they  elaborated 
specific    points    to    support    impeachment. 
Working  to  unify  their  forces,  they  reworded 
the  articles  of  impeachment  to  broaden  sup- 
port for  them. 

It  is  important  that  Americans  have  re- 
spect for  the  Impeachment  proceedings. 
Through  television  they  can  Jtidge  for  them- 
selves whether  these  proceedings  are  being 
conducted  seriously  and  fairly.  Many  Con- 
gressmen have  been  fearful  of  televising  any 
part  of  the  Impeachment  proceedings,  but 
after  the  televising  of  the  Committee  pro- 
ceedings this  past  week,  most  Congressmen 
now  recognize  that  television  performed  an 
important  civic  function,  and  it  is  reasonable 
to  expect  the  House  to  vote  soon  to  have  the 
full  House  impeachment  proceedings  tele- 
vised. Television  can  assure  that  the  greatest 
possible  number  of  Americans  understand 
the  how  and  why  of  the  impeachment  pro- 
ceedings. 

As  a  result  of  the  Committee  action,  the 
momentum  toward  impeachment  has  signifi- 
cantly strengthened.  The  minority  leader  has 
urged  the  President  to  take  his  case  on  na- 
tional television  as  the  only  step  that  can 
save  him.  Officially,  close  associates  of  the 
President  were  expressing  confidence  that  the 
President  would  avoid  impeachment,  but  the 
reality  of  the  events  of  the  week  was  breaking 
through  to  them,  and  they  were  obviously 
deeply  concerned  about  the  Presidents  fu- 
ture. The  leaders  of  the  Senate  began  gear- 
ing up  for  the  trial  of  the  President  and 
guesses  about  the  margin  of  the  vote  by 
which  the  House  will  approve  impeachment 
kept  increasing. 


ANIMAL  HEALTH  RESEARCH— AN 
ABUSE  OF  DISCRETION 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  20,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  there  is 
no  question  that  inflation  is  our  and  the 
world's  No.  1  problem.  With  a  problem 
01  such  magnitude,  however,  we  must 
remain  level-headed  in  pursuing  other 
national  burdens.  We  must  not  sacrifice 
tnose  programs  that  can  contribute  to 
our  national  health  and  welfare  as  well 


as  significantly  assist  in  reducing  the 
outrageous  inflationary  spiral  we  live  In 
today,  under  the  belief  that  not  having 
the  program  at  all  wUl  be  more  of  a  help 
in  alleviating  the  taxpayer's  financial 
burdens. 

I,  therefore,  am  disappointed  and  op- 
posed to  President  Ford's  recent  veto  of 
H.R.  11873,  the  act  authorizing  the  Sec- 
retary of  Agriculture  to  encourage  and 
assist  States  in  carrying  out  programs 
of  animal  health  research.  I  am  con- 
cerned that  our  President's  fight  against 
inflation  may  be  more  detrimental  to 
our  well-being  and.  in  fact,  his  priori- 
ties may  add  to,  rather  than  reduce,  the 
cost  of  living  rate. 

For  the  month  of  July,  food  prices  in- 
creased at  the  almost  unprecedented 
rate  of  3.4  percent.  Promises  of  reducing 
inflation  from  the  infamous  double  digit 
rate  of  12  to  14  percent,  to  6  to  8  percent 
are  now  pale  and  disappear  in  the  light 
of  the  economic  reality  we  face.  Our  Na- 
tion's food  supply  and  that  of  the  world's 
is  diminishing  rapidly.  Drought  is  not 
only  a  problem  isolated  in  the  vastness 
of  Africa,  but  in  our  own  Midwest.  It  is 
anticipated  that  beef  prices  will  sky- 
rocket in  the  next  few  months  because 
of  the  shortness  of  grain  due  to  the 
drought. 

Many  educational  and  research  insti- 
tutions in  our  country  have  made  price- 
less contributions  in  insuring  that  we 
are  able  to  live  healthier,  improve  our 
food  production  capabilities,  and  enjoy 
an  abundance  of  other  goods  and  serv- 
ices unprecedented  In  the  world.  Now  Is 
not  the  time,  however,  to  curb  efforts 
contributing  to  the  improvement  of  our 
national  health  and  welfare.  It  is.  in 
fact,  of  the  utmost  urgency  that  we 
invest  In  all  available  means  to  improve 
the  quality  and  quantity  of  food  prod- 
ucts in  order  to  reduce  inflation  at  home 
and  meaningfully  contribute  to  the 
world's  needs  as  well. 

In  the  President's  veto  message.  Mr. 
Ford  cited  that  the  $47  million  would 
establish  programs  which  would  overlap 
those  already  operating  in  the  areas  of 
fish  and  shellflsh  control.  In  closer  ex- 
amination of  the  bill,  however,  fish  and 
shellfish  programs  are  minor  portions  of 
what  the  bill  would  accomplish.  Of  more 
critical  importance  is  research  into  such 
high  cost  areas  as  livestock  and  poultry, 
and  health  research  for  greater  animal 
yield  and  for  the  health  potection  of 
humans. 

There  exist  no  substantial  programs  to 
deal  with  animal  health  care  at  this 
time.  I  would  like  to  stress  here,  that 
animal  disease  is  in  no  small  part  re- 
sponsible for  the  25-percent  increase  in 
food  prices  last  year  and  for  a  compa- 
rable increase  for  this  year.  The  esti- 
mated loss  of  livestock  and  poultry  due  to 
animal  disease  alone  is  $3  billion  annu- 
ally or  10  percent  of  the  total  value  of 
U.S.  livestock.  According  to  Doctors  Leo 
Bustao  and  James  Henson  of  Washing- 
ton State  University,  animal  disease  and 
parasite  problems  have  not  appreciably 
Improved  In  the  last  20  years. 

In  addition,  one  of  the  most  reknown 
Institutions  of  animal  research,  the  Uni- 
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versity  of  California  at  Davis,  has  been 
a  strong  advocate  of  this  legislation  in 
order  to  more  effectively  carry  out  an- 
imal research.  The  measure  is  not  su- 
perfluous, but  will  add  greatly  to  the  im- 
proved quality  of  our  animal  and  sea 
life  production. 

A  basic  economic  principle  that  v.e 
should  keep  in  mind  establishing  Fed- 
eral spending  priorities,  under  an  infla- 
tionary period,  is  to  invest  in  those  areas 
that  can  have  a  comparable  economic 
return  to  the  public.  Such  a  prudent  pol- 
icy can  help  to  avoid  large  displacements 
of  public  funds  which  have  contributed 
to  a  higher  cost  of  living  and  an  in- 
creased Government  deficit.  The  animal 
health  research  bill  would  be  one  such 
economically  sound  expenditure  of  funds, 
which  I  would  consider,  as  a  member  of 
the  House  Budget  Committee  and  an 
ardent  critic  of  the  Federal  deficit,  to  be 
both  an  appropriate  and  necessary  meas- 
ure for  the  Congress  to  adopt. 

One  bill  headed  for  the  President's 
desk  that  is  not  economically  sound,  and 
calls  for  an  expenditure  of  funds  much 
greater  than  the  animal  health  research 
bill,   is  the  Defense  appropriation  bill. 
One  program  under  the  latters  $80  bil- 
lion budget  is  an  expenditure  of  $130 
million  for  the  Safeguard  phase-dowTi 
program.  Because  of  the  SALT  agree- 
ments and  the  outdateness  of  the  sys- 
tem, we  have  approved  over  three  times 
as  much  money  as  the  animal  health  re- 
search programs  would  spend,  on  a  sys- 
tem which  we  will  be  scrapping.  It  is  a 
gross  expenditure  of  the  taxpayers'  funds 
to  a  commodity  which  will  never  be  used. 
I  would  like  to  encourage  the  Presi- 
dent to  do  everything  in  his  power  to  see 
that  such  an  inflationary  and  useless  ex- 
penditure of  funds  is  not  part  of  the  final 
Defense  appropriation  bill.  It  will  truly 
be  a  significant  step  to  combat  our  Na- 
tion's No.  1  problem,  inflation. 

I  would  like  to  impress  upon  the  Con- 
gress to  reassert  its  nearly  unanimous 
support  position  for  the  Animal  Health 
Research  Act.  As  a  needed  health  meas- 
ure and  as  an  effective  tool  to  fight  in- 
flation, by  reducing  food  prices,  the  act 
is  worthy  of  our  continued  support  and 
implementation  as  law. 

Through  these  difficult  eoefnomic  times, 
let  us  not  abandon  worthwhile  programs 
at  the  expense  of  expediency  or  short- 
sightedness. When  we  think  of  our  na- 
tional defense,  let  us  include,  predom- 
inantly, our  national  health  and  welfare. 


PASMA  FUSION-OPPOSED  RING 
STORAGE'— LETTER  TO  THE 
EDITOR 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed?icsday,  August  21.  1974 


Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  at  the  request  of  Mr.  John  W. 
Ecklin  of  Arlington,  Va.,  and  under  leave 
to  extend  my  remarks,  I  would  like  to 
insert  the  following  letter  to  the  editor, 
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regarding   'Pasma  Fusion-IOpposed  Ring 
Storage."  Into  the  RECORp.  so  that  all 
atomic  researchers  can  be  Inlormed; 
Arlinc  ton,  Va., 

.'u!y  24.  1974. 
Mr.  John  Jacobs, 
Editor,  the  Rosslyn  RTiar. 
Arlington.  Va. 
Letter  to  the  Editor: 

Up  to  the  present  time  f\isi<  n  research  may 
be  too  intimately  asi^oclated  »'lth  plasma  as 
there  Is  no  proof  we  requii  s  electrons  for 
fusion.  Pl3sma — consists  entirely  of  elec- 
trically charged  particles,  l.i  .,  eiectrons  or 
nuclei.  Pasma — dense,  unlfornly  high  speed 
positive  nuclei.  (No  electrons  ) 

Electrons  In  a  plasma  a -e  1800  times 
lighter  than  even  the  light  ist  nuclei  and 
hence  easily  attain  relativist!  c  speeds  while 
the  nuclei  still  have  very  I  iw  energies  or 
speeds.  Electrons  and  nuclei  t  oth  have  equal 
but  opposite  charges  even  t:  lough  there  Is 
an  1800  to  1  difference  In  tt  eir  mass.  As  a 
result  the  electrons  get  out  o'  st«p  with  the 
nuclei  In  our  various  contain  ment  schemes. 
This  causes  plasma  Instabilities  as  the  elec- 
trons madly  dart  about  out  o '.  step  with  the 
nuclei  and  the  electrons  high  speed  and  low 
mass  makes  them  difficult  to  detect  let  alone 
correct  and  still  contain  the  i  uclel. 

Besides  these  contalnmert  Instabilities 
why  get  electrons  out  of  our  plasma?  Be- 
cause a  stream  or  beam  of  niovlng  charged 
particles  tend  to  pinch  thi  mselves.  This 
pinch  effect  works  best  whei .  there  are  no 
oppositely  charged  particles  and  when  all 
like  charged  particles  travel  at  nearly  the 
same  speeds. 

For  fusion,  nuclei  need  or  ly  get  enough 
speed  so  their  momentum  o.-ercomes  their 
mutual  repulsion  barrier  and  ;hey  fuse.  This 
occurs  at  1  billion  degrees  centigrade  or 
.1  MeV.  Think  of  It.  a  po.ver  svpply  with  only 
four  times  the  voltage  of  th  »  high  voltage 
supply  in  a  TV  set  can  acceli  rate  nuclei  to 
an  equivalent  tcmper.iture  o;  1  billion  de- 
grees centigrade. 

A  close  evaluation  of  the  majority  of  ac- 
celerators reveals  a  very  Impoi  tant  fact — the 
nuclei  are  accelerated  for  .1  ]  lercent  of  the 
time  and  for  the  remaining  S  J.9  percent  of 
the  tlnie  these  nuclei  simp]  j?  coast  In  a 
vacuum.  This  coasting  ability  leserves  much 
more  attention  and  is  of  prim  U  significance 
since  it  Is  difficult  to  genera  te  a  beam  of 
.IMeV  nuclei  with  sufficient  t  enslty  to  pro- 
vide enough  collisions  for  a  usion  trigger. 
Using  2  hollow  donut  shaF>e(  I  storage  rings 
2  ft.  in  diameter  we  can  ston  .IMeV  nuclei 
by  coasting  until  we  get  enou  jh  density  for 
a  trigger.  We  can  then  direct  t  le  nuclei  from 
one  ring  into  the  other  where  he  now  dense 
nticlel  bore  through  each  other  from  opposite 
directions  and  trigger  a  sustained  reaction. 
((It  is  possible  to  ha%e  2  st<  rage  rings  In 
the  same  donut  with  nuclei  travelling  in 
opposite  directions.  By  mere  y  decreasing 
magnetic  strength  or  electrical  voltage,  the 
opposite  beams  then  travel  thr<  ugh  the  same 
space  and  bore  through  each  other)  We 
could  split  1  beam  or  have  2  fuels  In  2 
beams. ) 

Not  only  Is  very  little  pow<  r  required  to 
generate  .iMeV  nuclei  but  ver  r  little  power 
(magnetic  or  electric)  Is  requli  ed  to  contain 
pasma.  There  is  nothing  sacre  I  about  elec- 
trons in  our  plasma. 
Sincerely, 

John  W.  Eckli.v. 


ANNIVERSARY  OP  CZECH 


EXTENSIONS  OF  REMARKS 

It  Is  an  occasion  when  men  and  women 
throughout  the  free  world  recommit 
themselves  to  the  struggle  of  the  Czechs 
and  Slovaks  for  religious,  cultural,  and 
political  freedom. 

As  one  who  is  privileged  to  represent 
tliousands  of  Pennsylvanians  of  Czech 
and  Slovak  descent,  who  over  the 
generations  have  made  great  contribu- 
tions to  our  Nation,  I  am  proud  to  lend 
my  voice  to  those  commemorating 
August  21. 

The  memory  of  the  Soviet  Day  of 
£hame  lives  in  the  hearts  of  freedom- 
loving  people. 


A  LIFE  OF  SERVICE 


INVASION 


HON.  RICHARD  S.  SCHWEIKER 

of  pennsylvanm 
IN  THE  SENATE  OP  THE  UNITED  .STATES 
Wednesday.  August  2, . 
Mr.     SCHWEIKER.     Mr. 
August  21  marks  tlie  clxth  anhivcrsary  of 
the  invasion  of  Czechoslovak  a. 


1974 
President, 


HON.  FRANK  HORTON 

of    new    YORK 
IN  THL  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Aiigtist  21,  1974 

Mr.  HORTON.  Mr.  Speaker,  in  this 
period  of  troubled  times,  when  so  many 
people  setm  concerned  only  with  them- 
selves, it  is  refreshing  to  witness  what 
can  be  accomplished  by  one  person's 
complete  unselfishness. 

An  outstanding  example  is  the  work 
of  Mis.  Mary  Pulvino  Cariola  of  Roch- 
ester, N.Y.,  who  saw  a  need  and  proceed- 
ed to  fill  that  need.  Even  at  an  early 
age,  she  acted  as  mterpreter  for  Italian- 
speaking  parents  m  a  neighborhood 
settlement  house.  She  spent  18  years  re- 
habilitating families  with  the  Society  for 
the  Prevention  of  Cruelty  to  Children. 

She  was  one  of  the  founders  of  the 
local  unit  of  the  Cerebral  Palsy  Associa- 
tion wliere,  while  holding  down  adminis- 
trative positions,  she  was  also  serving 
as  a  volunteer  social  worker  until  funds 
were  available  to  hire  a  paid  social 
worker. 

In  1949,  Mzs.  Cariola  noticed  there  was 
no  training  available  for  those  who  suf- 
fered the  double  handicap  of  mental  re- 
tardation and  physical  disability.  Al- 
though most  people  felt  these  special 
children  could  not  profit  from  training, 
she  founded  what  is  now  the  Day  Care 
Training  Center  for  Handicapped  Chil- 
dren. Beginning  with  a  class  of  eight  in 
one  borrowed  room,  it  has  since  served 
more  than  700  children,  many  of  whom 
have  gone  on  to  special  classes  within 
the  area's  pubhc  school  .system. 

Because  of  public  interest  stimulated 
through  the  Day  Care  Training  Center, 
there  are  now  recreation  programs  for 
teenagers  and  young  adults,  as  well  as 
a  mental  retardation  clinic,  among  other 
programs. 

As  a  result  of  her  campaigning  for 
legislation  to  help  the  mentally  retarded, 
pubHc  school  classes  are  now  conducted 
for  the  benefit  of  the  trainable  retarded. 
Although  Mrs.  Cariola  was  forced  to 
leave  school  at  the  age  of  13  becau.se  of 
financial  difficulties,  she  later  flnislied 
high  scliool  through  attendance  of  eve- 
ning cla.sses  and  private  tutoring.  Slie 
went  on  to  take  supplementary  courses 
which  enabled  her  to  be  of  even  greater 
aid  to  those  whom  she  served. 

It  is  with  gratification  of  Mis.  Cariola's 
over  50  years  of  service  to  others,  that 
I  biins  her  efforts  to  the  attention  of 
my  colleagues. 


August  21,  1971 

BRIEFING  BY  MORTON  I.  SOSLAND 

HON.  THOMAS  F.  EAGLETON 

OF    UISSOUHI 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  August  21,  1974 

Mr.  EAGLETON.  Mr.  President,  I  was 
privileged  today  to  host  a  luncheon  for 
the  purpose  of  hearing  from  Morton  I. 
Sosland  of  Kansas  City,  publisher  of  the 
Milling  &  Baking  News  and  one  of  the 
most  important  agrarian  economists  in 
our  Nation.  Several  of  my  fellow  Sena- 
tors had  the  privilege  of  hearing  Morton 
Sosland.  His  knowledge  is  so  impressive 
that  I  would  like  to  have  his  remarks 
printed  in  the  Record  so  that  all  Sena- 
tors can  have  the  benefit  of  his  thoughts. 
In  addition,  to  further  elaborate  on  Mr. 
Sosland 's  qualifications,  I  ask  unanimous 
consent  that  following  his  remarks,  an 
article  from  the  Wall  Street  Journal  of 
Wednesday,  December  12,  1973,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Djcm.jcratic   Senators'   Midwest  Caucus 

(By  Morton  I.  Sosland) 
After  two  years  of  rapidly  moving  grain 
markets,  gradually  broadening  public  aware- 
ness of  how  the  world  food  situation  has 
changed  and  wildly  conflicting  economic  and 
political  assessments  of  what  happened  and 
what  may  lie  ahead,  many  of  us  most  inti- 
mately involved  have  become  alarmed  over 
the  institutionalization  of  errors  in  Judg- 
ment. Heard  with  Increasing  frequency  are 
statements  that  ore  not  designed  to  flU  the 
real  need  of  explaining  to  the  public  how  the 
world  food  picture  has  changed,  why  it 
changed  and  where  It  is  likely  to  go.  Many 
people  still  do  not  understand  why  the  cur- 
rent world  scene  Is  so  much  different  from 
anything  the  past  prepared  us  for.  Many  of 
the  opinions  expressed  seem  to  be  designed 
either  to  explain  away  serious  mistakes  in 
Judgment  by  government  or  to  force  moves  in 
new  directions  equally  without  merit. 

The  most  bothersome  assumptions  for  me 
concern  three  Issues — (1)  this  countrj's  and 
the  world's  ability  to  Increase  food  produc- 
tion ad  Infinitum  from  current  levels;  (2) 
the  role  of  price  in  the  marketplace,  and  (3) 
Judgment  as  to  what  constitutes  something 
called  the  world  market.  A  number  of  per- 
ceptions are  being  made  in  reference  to  these 
three  points  that  are  basically  wrong.  The 
specter  thus  Is  raised  of  policy  decisions  that 
may  accentuate  what  already  is  a  thre.Uen- 
Ing  situation. 

It  might  be  advl  able  at  this  point  to  spell 
out  my  own  credentials  for  dl.=ciis3lng  the.se 
matters.  In  early  February  of  1973,  I  made  a 
tnik  in  Minneapolis,  which  In  turn  became 
the  Ic.id  article  in  the  financial  section  cI  the 
Sunday  Now  York  Times,  declaring  our  be- 
lief that  "the  dny.s  of  cheap  food  may  be 
over."  The  central  view  was  that  the 
U.S.S  R.'s  massive  purchases  of  food  had  sig- 
nalled a  change  In  the  world  food  supply- 
demand  situation — note  I  say  "signalled." 
not  "caused" — that  meant  that  no  longer 
would  it  be  possible  for  consumers  to  buy 
food  at  levels  lower  than  the  law  of  supply 
and  demand  alone  would  dictate.  The  point 
of  that  address  was  that  food  prices  for  a 
number  of  decades  prior  to  mid  1972  had 
been  lower  than  otherwise  would  have  been 
the  case  without  government  farm  price  sup- 
port programs,  that  these  programs  them- 
.■ielves  were  more  of  a  subsidy  to  consumers 
than  to  farmers  and  that  the  level  of  demand 
had  increased  around  the  world  to  the  point 
where  the  prices  that  prevailed  |)rlor  to  mid 
1972  would  probably  never  be  e.xperienced 
again. 


Auf/ust  21,  1974 

My  ability  as  a  price  foreciister,  looking 
back  and  rereading  that  .paper.  Is  not  verj- 
good.  In  February.  1973,  while  stating  that 
prices  probably  would  not  return  to  the  pre- 
1972  level,  I  expressed  doubt  that  the  market 
then  prevailing  could  be  sustained  for  any 
long  period  of  time.  By  way  of  reference, 
ualng  the  f.o.b.  Gulf  price  for  hard  winter 
wheat,  let  me  point  out  that  that  market  on 
the  day  of  my  talk  was  $90  per  metric  ton, 
up  what  seemed  a  whooping  50' ;  from  the 
July  1972.  level  or  around  $60;  that  the  price 
a  year  later  In  February,  1974,  had  soared  to 
the  all-time  high  of  $245  per  ton  and  that  the 
market  is  currently  around  $180  per  ton. 

While  my  price  forecasting  skills  leave  a 
great  deal  to  be  desired,  other  aspects  of 
tliat  discussion  of  the  end  of  the  era  of 
cheap  food  have  gained  major  credibUity  as 
the  months  have  passed  by.  One  of  the  main 
theses  of  that  discussion  was  that  the 
U.S.S.R.  buying  was  a  very  major  economic 
event,  not  Just  for  Itself,  but  much  more  Im- 
portantly for  the  shock-wave  It  sent  around 
the  world  directly  Influencing  food  buying 
policies  of  nations  on  every  continent.  My 
thought  is  that  if  the  Soviet  Union,  a  police 
state,  found  it  necessary  to  spend  more  than 
$1  billion  for  American  food  grains,  then 
eery  other  government  of  the  world  could 
see  Itself  at  peril  by  failing  to  respond  to 
their  people's  food  wants.  Thus,  in  the  wake 
of  the  Soviet  buying  a  whole  new  standard 
of  eating  emerged.  Also  the  U.S.S.R.'s  mas- 
sive purchases  coincided  with  a  period  when 
income  levels  in  many  developing  countries 
were  Just  beginning  to  increase.  Every  dol- 
lar of  additional  income  in  these  nations  is 
immediately  translated  into  spending  on 
food. 

Having  perceived  more  thrn  two  years  ago 
the  extent  of  this  significant  change  In  the 
attitudes  of  governments  toward  food — that 
no  longer  would  bread  rationing  and  food 
shortages  be  an  acceptable  alterimtive  in 
years  of  short  domestic  crops -I  iiave  now 
begun  to  wonder  as  to  the  permanency  of 
that  change.  My  doubts  stem  from  what 
happened  to  food  and  petroleum  prices  in 
recent  months.  Now,  I  must  ask,  are  we 
likely  to  run  headlong  Into  new  and  un- 
expected forces  as  represented  bv  income 
elasticity  of  demand  for  grain  and  grain- 
based  foods?  Past  history  had  indicated  that 
In  most  of  the  world  there  was  no  reper- 
cussion on  wheat  demand  from  changes  in 
prices.  Our  knowledge  of  the  effect  of  prices 
at  these  levels  on  feed  use  Is  abysmallv  lack- 
ing. The  historical  record  was  made  in  a 
period  when  prices  were  hardlv  a  third  of 
current  levels.  There  are  Individual  country 
examples  extant  right  now  which  indicate 
that  wheat  consumption  as  food — where 
price  Impact  had  not  been  observed  in  the 
past— is  being  reduced.  The  result  is  a  beau- 
tiful economics  lesson  in  how  price  is  the 
most  effective  rationer  of  all;  the  question 
is  whether  this  is  a  mornllv  valid  or  politi- 
cally satisfactory  solution? 

My  worries  in  the  price  arena  go  bevond 
these  moral  or  political  questionings  to  won- 
der whether,  from  the  long-range  view  of 
American  agriculture  and  of  foreign  trade, 
we  are  doing  the  wisest  thing  to  allow  prices 
to  effect  a  curtailment  In  consumption  of 
groin-based  foods  by  millions  and  millions 
of  people  around  the  world.  After  all.  It  took 
many  years  of  market  development  and  of 
Improvements  In  standards  of  living  to  bring 
those  nations  and  governments  to  the  point 
Where  the  availability  of  grain-based  foods 
at  a  reasonable  price  stimulated  the  adop- 
tion of  policies  that  encouraged  our  export- 
">g  goals. 

We  must  confront  the  Issue  of  whether 
Wheat  and  corn  at  current  levels,  with  their 
very  direct  impact  on  the  ability  of  not  only 
American  consumers  but  of  people  around 
the  world  to  eat  bread  and  other  grain- 
derived  foods,  may  somehow  cause  disloca- 
tion and  even  revision  in  long-term  demand 
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trends.  Along  that  very  line,  recent  projec- 
tions indicate  that  world  wheat  consump- 
tion in  the  1974-75  crop  year,  will  decline 
4  mUlion  tons,  marking  the  first  setback  in 
about  two  decades.  I  cannot  help  but  won- 
der whether  it  may  not  be  wisest  from  a 
long-term  market  development  point  of  view 
to  do  something  in  a  year  with  such  unusual 
supply-demand  stresses  as  this  one  to 
mitigate  the  consumption-deterring  effect  of 
prices.  I  think  all  can  agree  that  current 
prices  are  Just  not  cheap  but  arc  downright 
e.xpensive  and  deleterious  to  long-term 
growth  in  markets. 

Another  of  the  perceptions  that  seriously 
bothers  me  is  reflected  in  a  recent  statement 
by    a   top    U.S.   Department   of   Agriculture 
official  to  the  effect,  "Too  many  people  still 
belle\e  we  can  Insulate  ourselves  from  the 
reality  of  the  world  market."  What  disturbs 
me  and  must  disturb  you  about  this  is  that 
the  U.S.  is  literally  the  only  country  In  the 
entire  world  that  operates  In  a  market  that 
is  allowed  to  respond  to  demand  and  supply 
forces  practically  without  any  interference 
from  government.  Let  me  stress  right  here 
and    now    that    the    American    system   is    a 
beautiful  thing  to  behold,  but  one  wonders 
about  Its  operation  in  a  world  where  govern- 
ment monopolies  to  a  large  extent  control 
both  purchasing  and  marketing  of  domestic 
grains.   It's  all   well   and   good   to  say   that 
no  one  should  interfere  with  the  impact  of 
the  world  market  on  U.S.  food.  I  think  one 
of  the  things  that  is  most  poorly  perceh-ed 
by  most  Americans  is  the  degree  of  competi- 
tion  for   American   food   supplies.   When   a 
housewife  goes  to  the  neighborhood  super- 
market, she  in  effect  does  not  recognize  she 
is  bidding  not  only  against  millions  of  other 
food  buyers  in  the  U.S..  but  also  against  some 
monolithic       governments       overseas — some 
whom  may  be  deterred  by  price  and  others 
who  may  siuprLse  us  by  their  lack  of  reaction. 
Important  to  understand  here  is  that  in 
most  countries  what  housewives  are  able  to 
buy   in   their   grocery   stores   is   largely   the 
result    of    governmental    decision.    That    Is 
even  the  case  in  the  European  Community, 
where  the  operation  of  Common  Agricultural 
Policy  has  led  to  shortages  of  some  commodi- 
ties and  to  surpluses  of  others.  Tlie  latter 
either  are  dumped  on  dollar  buyers  in  com- 
petition  with  American  supplies  or  are  held 
in    storage    as    a   price    depressant    and   as 
justification  for  continuation  of  the  variable 
levy  system.  In  other  words,  the  American 
consumer  Is  not  competing  with  Mrs.  House- 
wife in  Europe  or  in  the  U.S.S.R.  or  in  China, 
but  instead  is   buying  against  Commission 
officials  in  Brussels,  Exportkhleb  in  Moscow 
and    the    Chinese    Grain    Corporation    in 
Peking. 

My  objection  is  to  the  false  perception  of 
tlie  world  grain  market  as  something  akin 
to  the  beautiful  mechanism  existing  in 
America.  As  we  have  observed  in  recent 
years,  arbitrary  buying  and  selling  decisions 
by  foreign  governments  often  are  made  with- 
out regard  to  economics.  When  thl.<5  is  done 
a  tremendous  Jolt  is  sent  through  the  U.S. 
system,  leading  to  calls  for  safeguards  that 
could  In  the  long  run  be  more  destructive 
than  the  problem-causing  events  themselves. 
American  export  policy  in  a  year  such  as  this 
when  the  balance  between  "enough"  and 
"too  little"  is  very  narrow  cannot  afford  to  be 
naively  based  on  a  false  conception  of  what 
constitutes  the  world  food  market. 

The  thlid  of  the  assumptions  that  bothers 
me  greatly  is  that  somehow  American  and 
world  food  production  can  be  increased  over 
a  period  of  time  at  a  rate  equal  to  prospec- 
tive demand  growth.  Let  me  set  out  here 
the  fact  that  we.  for  a  long  period  of  time, 
have  been  among  those  who  felt  that  world 
food  production  had  nowhere  come  near  to 
tapping  its  full  potential  and  that  U.S.D.A. 
projection  forecasting  surplus  production  of 
grain  by  the  1980"s  were  probably  correct.  But 
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after  tliree  years — 1972,  1973  and  now  1974 — 
oi  crops  that  fell  short  of  both  projections 
and  of  realistic  demand  expectations,  we 
have  become  Increasingly  concerned  that 
some  very  serious  mistakes  in  Judgment  may 
have  been  made  concerning  our  grain  crop 
potential. 

Along  this  line.  I  look  at  three  years  of 
declining  wheat  yields  per  acre  as  a  very 
bothersome  trend.  I  grow  tired  of  hearing  the 
situation  for  the  1972-73.  1973-74  and  now 
1974-75  crop  years  explained  away  by  ref- 
erences to  unusually  adverse  weather.  Isn't 
it  about  time  that  someone  would  say  that 
this  Is  not  the  case?  Is  It  possible  that  lim- 
itations impo.sed  by  rainfall  may  prevent  food 
production  from  reaching  the  optimistic 
levels  in  many  projections?  After  all,  an  In- 
creasing number  of  current  studies  seem  to 
indicate  that  the  world's  weather  in  recent 
years  has  been  unusually  favorable  for  crop 
production  and  that  there  really  Is  no  rea- 
son to  anticipate  a  continuation  of  these 
trends  for  much  longer  into  the  future. 

A  great  many  things  would  have  to  be  done 
differently  if  governments  had  to  face  up  to 
the  possibility  that  assumptions  of  ever-up- 
ward crop  production  do  not  have  a  strong 
factual  base.  After  all.  the  green  revolution 
in  simplest  terms  was  the  development  of 
strains  of  wheat  and  rice  that  do  not  lodge 
when  tremendous  uicreases  in  grain  yields 
are  obtained  by  massive  doses  of  both  fer- 
tilizer and  water.  All  the  statistics  I  have 
seen  confirm  the  reality  of  enough  of  an  ex- 
pansion in  world  fertilizer  prodvictlon  to 
meet  future  needs,  but  there  Is  no  way  that 
the  moisture  essential  can  be  supplied  with- 
out the  cooperation  of  nature. 

I  thus  far  have  purposely  refrained  from 
population-food  consumption  statistics.  Such 
numbers  by  themselves  take  on  such  an 
ominous  tone  that  it  becomes  almost  im- 
possible to  visualize  how  the  world  food 
situation  is  going  to  evolve  without  millions 
starving.  We  do  resist  segregating  those  who 
look  upon  the  world  food  situation  as  pes- 
simist from  those  who  are  optimist,  prefer- 
ring Instead  to  be  a  realist.  For  Instance.  I 
simply  don't  believe  our  government  would 
allow  millions  of  people  to  starve  in  some 
kind  of  last  gasp  upholding  of  a  market 
economy  that  does  not  exist  in  reality. 

But  having  said  this,  I  want  to  coriclude 
with  reminders  of  several  basics  that  often 
are  forgotten.  First,  the  world's  p>opulation 
will  shortly  reach  the  4  billion  level— it  was 
three  and  one-half  billion  at  the  start  of  the 
1960's — and  the  total  almost  certainlv  will 
be  7  billion  by  the  end  of  the  present  cen- 
tury. One  can  hardly  argue  with  the  view 
that  the  world  thus  far  has  been  luiable  to 
rationalize  its  agricultural  potential  in  order 
to  feed  all  the  world's  people  an  adequate 
diet.  This  has  not  been  the  ca.se  even  with 
ever  upward  grain  production  as  evidenced 
by  the  fact  that  at  least  50 '^^  of  the  present 
population  Is  suffering  from  malnutrition 
and  some  GOO  million  people  are  m  tlie  cate- 
gory of  acute  under-nourishment.  In  light 
of  recent  crop  trends  already  noted,  it  is  most 
difficult  for  me  to  view  with  any  equanimity 
the  almost  certain  prospect  that  another  3 
billion  people  will  be  living  on  this  planet 
in  another  25  years. 

The  second  very  basic  point  to  understand 
is  best  illustrated  by  analyzUig  trends  in 
world  wheat  consumption,  which  currently 
aggregates  340  million  metric  tons.  Wheat 
consumption  has  been  increasing  for  the  past 
15  years  at  an  average  annual  rate  of  3.4'  , 
with  that  increase  almost  equally  divided 
between  the  force  of  population  growth  at  a 
rate  of  1.6 'r  per  year  and  the  remainder  ac- 
counted for  by  rising  per  capita  consumption 
at  an  average  annual  rate  of  1.8,  .  The  latter 
gain  reflects  rising  expectations,  an  ine.xora- 
ble  demand  for  better  eating.  Yet,  severe 
malnourishment  still  exists.  It  now  appears 
that  consumption  growth  attributed  to  rising 
per  capita  use  has  ^.lowed  measureably  in  the 
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past    several    years    and    wU|    come    to    a 
screeching  halt  In  1974-1975. 

To  my  way  of  thinking,  this  is  a  poorly 
understood  and  little  apprecated  develop- 
ment. At  the  very  least,  a  trer  d  such  as  this 
should  prompt  a  serloxis  assessment  of  Amer- 
ican and  world  food  productio  i  and  market- 
ing practices.  When  one  reall;  comprehends 
how  very  little  Is  known  about  the  ultimate 
effect  of  prices  at  current  levels  on  consump- 
tion of  foods  made  directly  rom  grains  as 
well  as  livestock  and  poultry,  the  dangers  of 
the  present  situation  multlplj .  Another  year, 
on  top  of  the  past  three,  of  a  ]  iroductlon  and 
marketing  system  that  d  mlnlshes  the 
amount  of  food  available  U<  each  of  the 
nearly  4  billion  of  us  means  severe  stresses 
In  practically  every  corner  of  the  globe.  The 
call  must  go  out  for  new  and  more  realistic 
perceptions  than  we  have  had  n  recent  years. 
We  probably  should  face  up  t>  the  need  for 
some  serious  new  thinking  about  the  road 
we  are  traveling  in  trying  to  feed  ourselves 
and  a  sizable  part  of  the  world. 


Milling  and  B.\kinc  News 
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Kansas  City.  Mo. — As  trad  e  publications 
go.  Milling  &.  Baking  News  Isn|t  exactly  run- 
of-the-mill. 

It  regularly  turns  away  would-be  sub.scrlb- 
ers.  It  doesn't  engage  in  any  ur  seemly  scram- 
ble for  advertising;  until  a  f e  v  years  ago.  It 
didn't  even  hustle  it.  prospering  instead  on 
a  steady  flow  of  unsolicited  ad  s.  Rather  than 
pack  its  pages  with  publicity  handouts  and 
canned  articles,  it  develops  its  Dwn  fact-filled 
stories  that  alert  readers  to  rr  ajor  trends  in 
their  business.  In  all  this,  the  r  lagazlne  prob 
ably  offers  a  classic  lesson  in  liow  an  honest 
and  aggressive  trade  publication  can  make 
Itelf  Indispensable. 

"I've  been  reading  Milling  A  Baking  News 
for  37  years,  and  we  could  h  ardly  run  our 
business  without  it."  says  D.  L  Barber,  group 
vice  president  of  grain  millei  1  products  for 
ConAgra  Inc.  Says  Robert  Fa]  lelU.  president 
of  Arnold  Bakers  Inc..  Greeiwlch,  Conn.: 
"I  can't  Imagine  any  executh  e  In  this  field 
not  reading  it.  I'd  be  doubtfv  1  of  the  capa- 
bility of  anyone  who  didn't." 

The  sUck-paper,  tablold-slze  weekly,  which 
costs  $12  a  year,  counts  only  5,(  57  subscribers. 
But  more  than  1.000  of  them  a  e  chief  execu- 
tives or  owners  of  milling  anc|  baking  firms, 
and  more  than  1.100  others  Are  marketing, 
sales  and  purchasing  executlres.  Investors 
and  amateur  commodities  tracers  sometimes 
try  to  subscribe,  but  they  get  turned  down. 
Morton  I.  Sosland,  editor  and  ]  lubllsher.  says 
the  magazine  is  aimed  at  "de(  islon  makers" 
in  the  grain  lndustr>'  rather  han  'doctors, 
lawyers  and  Indian  chiefs  wlv  i  are  specula- 
tors." 

MEAT  PRICES  AND  PAi  TA 

Milling  &  Baking  News  pro  Ides  financial 
news  of  companies  in  its  Industry  and 
regular,  highly  technical  fea  tures  on  de- 
velopments in  the  markets  for  ^■heat  futures, 
bakery  flour  and  livestock  fesd.  It  also  has 
Interpretive  trend  reports  llk<  a  recent  one 
by  Mr.  Sosland  on  how  natura  -gas  shortages 
are  alfectlng  bakery  operation  ;. 

Another  typical  trend  artlcl«  is  one  headed 
"Outlook  Now  Favorable  fo  •  Enrichment 
Changes."  An  analysis  by  th  •  editors  con- 
cludes that  new  federal  flo  ir-enrichment 
standards  probably  will  take/ effect  despite 
the  objections  of  some  doctor  t  to  lncrea.sing 
the  amount  of  iron  in  fiour,  I  read  and  rolls. 
A  story  headed  "Major  Food  Consumption 
Changes  Seen"  notes,  among  other  things, 
that  high  meat  prices  have  helped  pasta 
sales.  And  a  piece  titled  "Wo  Id  Wheat  Use 
Uptrend  Persists"  predicts  tl  at  world-wide 
wheat  consumption  will  indrease  for  the 
sixth  straight  year  despite  slfortages. 

"The  magazine  has  In  onk  place  all  the 
factors  that  bear  on  the  prlcf  of  flour,"  says 
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Steve  Vesecky,  a  vice  president  of  Campbell 
Taggart  Inc.,  the  big  Dallas-based  baker.  Mr. 
Vesecky  gets  one  copy  at  his  office,  another 
at  home.  Subscribers  who  need  Information 
they  can't  find  In  the  magazine  can  call  Its 
offices  In  the  Board  of  Trade  Building  in 
Kansas  City.  "Within  five  minutes  they'll 
have  something  It  would  take  the  Depart- 
ment of  Agriculture  two  weeks  to  find,"  an 
executive  says. 

Mr.  Sosland  is  on  a  first-name  basis  with 
nearly  every  top  executive  in  the  Industry. 
The  executives  often  ask  his  advice  on  merg- 
ers, plant  expansions  and  personnel  changes. 
Not  long  ago,  he  Introduced  an  acquiring 
company  to  a  company  that  wanted  to  be 
acquired. 

A  FAMILY   AFFAIR 

David  Sosland  (Morton  Soslands  f;ither) 
and  two  brothers  started  the  magazine  In 
1922.  It  was  called  the  Southwestern  Miller 
until  last  year.  When  it  started,  the  field  was 
crowded  with  at  least  seven  other  milling 
trade-papers  and  a  dozen  grain  Journals  that 
gave  some  coverage  to  flour  production.  Mill- 
ing &  Baking  News  is  the  only  weekly  left 
In  the  field  today. 

Morton  Sosland  grew  up  on  the  magazine. 
As  a  teen-ager  he  ran  the  addressing  ma- 
chine. Ho  graduated  from  Harvard  In  1946 
with  a  degree  In  economics,  "I  got  off  the 
train,  went  straight  back  to  work  and  have 
been  here  ever  since,"  he  says. 

Morton  Sosland's  personal  interests  stretch 
far  beyond  the  wheat  belt.  For  example,  he 
owns  outstanding  collections  of  Mayan  and 
A^tec.  North  American  Indian  and  primitive 
African  art.  Still,  he  works  at  the  magazine 
se'/en  days  a  week,  on  Sunday  limiting  him- 
self fo  a  couple  of  hours  In  putting  the  final 
touches  on  the  week's  issue,  published  on 
Tuesday.  His  two  uncles.  Samuel  and  Louis, 
are  managing  editor  and  senior  editor.  His 
brother,  Neil,  also  is  a  senior  editor.  With  two 
other  editorial  staffers,  the  Soslands  put  out 
a  magazine  that  contains  about  the  same 
number  of  words  each  week  as  Time. 

In  return,  the  editors  get  salaries  that 
range  above  $30,000  a  year.  Outside  sources 
estimate  that  yearly  advertising  revenues 
exceed  $700,000.  though  the  amount  of  profit 
is  a  closely  guarded  secret.  Most  of  It,  It  Is 
known.  Is  distributed  to  the  Soslands  and 
other  employes.  The  family  still  owns  the 
magazine. 

Barely  known  outside  its  field.  Milling  & 
Baking  News  got  Into  the  news  last  year 
when  the  Soviet  Union  was  negotiating  to 
buy  a  huge  amount  of  American  grain.  On 
July  17,  Mr.  Sosland  got  a  telephone  call 
from  a  man  who  identified  himself  as  John 
Smith,  an  editor  of  the  Financial  Times  of 
London.  Mr.  Smith  displayed  an  uncommon 
knowledge  of  Russian  grain-buying  plans 
and  the  American  market  situation.  His  calls 
continued  lor  nearly  a  month.  In  discussing 
the  grain  negotiations,  Mr.  Smith  gave  Mr. 
Sosland  some  useful  tips  for  stories. 

Mr.  Sosland  got  suspicious  and  eventually 
checked  with  the  Financial  Times.  He  learned 
that  Mr.  Smith  didn't  work  there.  Mr.  Smith 
later  told  him  he  was  employed  by  a  "secret 
information  office."  Mr.  Sosland  still  can't 
figure  out  who  Mr.  Smith  really  was.  One 
theory:  Mr.  Smith  was  a  Russian,  seeking  to 
doublecheck  the  Russians'  as.sessment  of  the 
U.S.  grain  market  In  order  to  Improve  their 
bargaining  position. 
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HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  21,  1974 

Mr.  BOLLING.  Mr.  Speaker,  the  Kan- 
sas City  Star  on  August  12  had  an  In- 


teresting lead  editorial  on  commodity 
trading.  Regardless  of  ones  views  on 
this  complicated  subject,  it  expres.ses  a 
significant  and  interesting  point  of  view. 

Confusion  Over  Speculator's  Role  In 
Commodities  Trading 

A  group  of  farmers  attending  the  Ozark 
Empire  Fair  In  Springfield.  Mo.,  recently 
vented  their  ire  over  several  developments 
threatening  their  financial  security.  Accord- 
ing to  Frank  Farmer,  farm  editor  of  the  News 
and  Leader  newspapers,  the  farmers  were 
frightened  by  dry  weather,  militant  over  low 
cattle  prices  and  still  angry  at  Washington 
over  price  controls,  which  started  a  process 
still  distorting  those  prices. 

But  their  biggest  complaint,  especially  by 
dairymen  plagued  by  low  milk  prices  at  the 
farm  and  high  grain  prices,  was  over  specula- 
tion in  the  marketplace.  One  man  shouted 
that  permitting  speculation  in  grain  at  a 
time  of  a  threatened  shortfall  In  U.S.  pro- 
duction "borders  on  insanity."  Unfortu- 
nately, that  charge  al.50  prevails  in  more  lofty 
councils,  including  Congress,  where  some- 
thing more  concrete  than  sound  and  fury 
could  emerge  in  the  form  of  legislation. 

On  the  same  day  a  U.S.  senator  visited 
the  Kansas  City  Board  of  Trp.de  as  a  member 
of  a  committee  studying  the  entire  commod- 
ities trading  structure;  however,  his  eiri- 
phasis  was  on  transportation.  A  committee 
staff  member  with  the  senator  predicted 
legislation  to  tighten  up  supervision  of  the 
futures  market. 

What  the  Ozark  farmers  failed  to  realize 
Is  precisely  what  the  senators  must:  The 
present  system  of  commodity  transactions, 
including  futures  trading,  must  be  preserved. 
Its  role  Is  vital  in  preventing  erratic  swings 
in  commodity  prices  and  any  major  tam- 
pering certainly  would  cause  both  consum- 
ers and  farmers  even  more  pricing  grief. 
That  is  not  to  say  the  system,  which  has 
grown  enormously  in  the  last  several  years, 
cannot  be  improved  by  the  Judicious  co- 
operation of  the  Congress  and  the  commod- 
ities exchanges. 

The  fact  is  that  futures  trading,  which 
has  evolved  in  the  last  100  years  from  a  sim- 
ple forward  pricing  contract  to  a  complex 
and  often  misunderstood  giant,  would  not 
work  without  speculators.  They  are  the  ones 
willing  to  take  the  financial  risks  In  return 
for  the  possibilitv  of  making  a  profit  that 
others,  among  them  packers,  bakers  and 
millers,  cannot  assume.  Speculators  bring 
to  the  market  some  degree  of  stability. 
whether  that  particular  commodity  be  wheat, 
corn,  soybeans,  precious  metals  or  whatever. 
Farmers,  of  course,  also  are  speculating  in  a 
different  way  when,  as  this  year,  they  hold 
their  grain  in  hope  of  higher  prices  later  on 
in  the  marketing  year. 

To  visualize  futures  speculation  and  trad- 
ing in  an  ultrn-simple  approach,  picture  a 
teeter-totter  with  the  speculators  on  each 
end.  They  ride  up  and  down  freely,  but  move- 
ment is  scarcely  discernible  at  the  fulcrum. 
That's  where  the  commercial  hedgers  gather 
to  buy  and  sell  the  commodities  they  and 
their  companies  need  for  future  market  and 
food  production  requ.rement';.  T!;e  heclf;l:ig 
proce.ss  becomes  a  form  of  price  Insurance. 

At  the  steady  fulcrum  bakers,  for  exam- 
ple, can  assure  themselves  through  hedging 
of  a  ready  and  dependable  supply  of  flour 
at  relatively  stable  prices  for  months  ahead. 
The  costs  of  other  raw  materials,  labor  and 
transportation  are  more  unpredictable,  but 
to  some  extent  through  the  present  system 
of  trading  every  consumer  is  protected  from 
violent  price  fluctuations  because  that  ilsk 
Is  taken  by  speculators.  That  function  is 
what  the  nation's  lawmakers  and  consumer 
groups  should  take  great  care  to  perpetuate 
against  well-intentioned  but  Ill-Informed 
critics. 


August  21,  idr.'t 


HERMANN.  MO.'S  DECLARATION 
FOR  1976 


IN 


HON.  RICHARD  H.  ICHORD 

or  MISSOURI 
THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  21.  1974 

Mr.  ICHORD.  Mi .  Speaker,  on  July  26 
it  was  my  privilege  to  participate  in  the 
Bicentennial  flag  presentation  cere- 
monies at  Hei'mann.  Mo.,  which  launched 
thi.s  isredominantly  Gei-man  commiuiity 
as  an  ofT.cially  designated  Bicentcmiial 
community.  Hermann  has  an  old  and 
\alued  heritage,  and  since  its  incorpora- 
tion in  1839  has  built  upon  this  heritage 
to  maintain  a  progressive,  involved,  and 
self-reliant  community  which  has  con- 
tributed greatly  to  the  State  of  Missouri 
and  to  the  Nation  as  a  whole. 

Under  the  leadership  of  C.  M.  Bn.ss- 
raan,  mayor  of  Hermann,  and  A.  A. 
Schweighauser,  chairman  of  the  Her- 
mami  Bicentennial  Commission,  and 
with  the  enthusiastic  and  dedicated  sup- 
port of  Hermann's  residents,  the  city  of 
Hermann  has  already  undertaken  early 
preparations  for  the  part  it  will  play 
in  this  Nation's  Bicentennial  v.hich.  in 
my  estimation,  exemplify  the  true  .'=:nrit, 
kno-.vledge.  and  understanding  of  the 
binding  link  between  America's  !->ast, 
America's  present,  and  America's  fu- 
ture—tlie  thiec  underlying  themes  of  the 
Bicentennial.  Back  in  18  .^7  a  Micsouri 
Fourth  of  July  orator  eloquently 
suuuned  up  the  reasons  why  this  Nation 
is  the  oldest  sur\  iving  democratic  form  of 
government  under  a  republic  ar.d  I 
quote: 

Though  all  former  governments  have 
fallen  and  yielded  to  the  corroding  influences 
of  time,  and  sh.".red  the  fate  of  all  other 
bumau  concerns,  yet  there  are  principles 
firm  as  the  unchai:gcable  rocks  of  Adamant, 
upon  which  the  fabric  of  government  will 
stand,  until  human  affairs  Eliall  have  ceased 
and  Heaven's  Messiah  shall  fill  the  throne 
of  peace.  Tliose  principles  are  founded  upon 
the  equality  of  mankind,  upon  truth,  reason 
and  justice;  and  the  government  '.vhose  foun- 
dations rest  upon  these,  and  whose  strciigvli 
i.5  dependent  upon  the  free  will  of  a  vigorous 
people.  wUl  only  fail  when  time  sliall  grow 
hoary  with  age.  aud  in  lure  her.self  ihall 
decay. 

The  recent  resolution  of  purpo-^e  and 
commitment  adopted  by  the  Hermann 
Bicentennial  Commission  on  July  10, 
1974.  setting  forth  Hei-mann's  plans  for 
the  Bicentennial,  f.imly  accepts  the  chal- 
lenge of  this  oration  recognizing  with 
foresight  that  the  great  opportunity  of 
the  Bicentennial  is  not  only  to  reaw  aken 
those  values  and  ideals  which  have  made 
tl:;s  experiment  in  democracy  sound  but 
also  to  carry  them  forward  with  dedica- 
tion and  strength  for  all  the  future  .vears 
to  come. 

I  would  commend  Hermaiin's  "Decla- 


EXTENSIONS  OF  REMARKS 

(From  'he  Advertiser-Courier.  July  17.  19741 

A    DE(  LAR.ATION    FOR    1976 

(Re.solution    of    Purpose    and    Commitment 

Adopted    by    the    He'-mann    Bicentennial 

Commission.   July   10.   1974) 

Tlie    Hermann    Bicentennial     Celebration 

C'on.mission   looks  forward  to   IJ76  and  the 

\eai-s  tliat  follow  as  an  ei-a  of  bicentennial 

cek-braiions  of  American  independence  and 

democatic  i.rhiovemem.  The  purpose  of  our 

Commission  is  to  guide  and  assist  oiu-  fellow 

citizens  in  .'-esponding  to  the  opportiuiities  of 

1976  and  ."subsequent  years. 

Tlie  celebrations  of  1976  and  after  v  ill 
dra«-  suent;th  and  purpose  from  the  docu- 
ment tliat  inaugurated  American  indcpond- 
ence  with  the  bold  f.nd  brave  as=evtlon  that 
all  men  ha\e  a  right  to  life,  liberty,  and  the 
purstiit  of  happiness.  Our  celebration  in  Her- 
mann will  therefore  be  concerned  with  the 
quality  of  the  liies  we  lead  both  as  individ- 
uals and  as  participants  in  our  community 
and  ii.  the  nation,  wiih  the  health  of  our 
liberties,  and  with  the  sense  of  security  that 
is  the  foundation  of  our  happiness. 

We  intend  to  be  gtiided  by  an  awareness 
of  the  heritage  of  freedom  and  equality  that 
v.as  earned  tor  us  in  an  earlier  day.  We  will 
ulso  be  guided  by  a  commitment  to  tiie 
spirit aal.  social,  intellectual,  and  physical 
environments  we  share  with  each  other,  and 
en  the  well-lyc'.ng  of  which  that  heritage  is 
Mi.sialned  and  enhanced. 

The  Declaration  of  Independence  v,  as — una 
continues  lo  be — a  magniJicent  promise.  We 
propose  to  n-.ahe  Hermann's  celebration  and 
bicentonnl.il  activities  an  example  for  com- 
munilics  throughout  the.^e  Unite.1  States  of 
how  that  premise  has  been — and  wl!'  be— ful- 
filled: Fine  public  schools,  decent  housing, 
iUid  re.vardiiig  oppor*  unities  for  participa- 
tion 111  and  .':er\ice  to  the  community  for  all 
ciiUe:is.  le^urdless  of  age,  race  or  political 
persLi.isioii  A  ciimaie  of  respeci  and  self- 
respecL  for  our  tenior  citttcns,  those  persons 
who  are  now  the  trustee';  of  the  past,  will  be 
sought;  for  the  inheritors  of  the  future,  o-.tr 
youth,  a  .socially  healthful  atmo.=.phere  that 
draws  wisdom  from  and  appreciation  for 
the  past,  as  well  as  an  atmosphere  that  finds 
promi.^e  in  the  time  yet  to  come,  will  be 
created.  Our  Commission's  intention  is  thus 
not  only  to  recall  the  past  but  aUso  to  inven- 
tory the  future  as  this  community,  the  nation 
and  the  v.-orld  move  toward  an  exciting, 
challenging  and  potentially  most  rewarding 
future  that  man  has  ever  confronted. 

The  years  ahead  can  be  both  a  time  of 
celebration  and  aii  opportunity  for  assess- 
ment and  correction,  for  matcliing  promise 
uilh  perfciniauce,  for  overcoming  the  ne-;lect 
and  abuse  which  sometimes  we  have  allowed 
to  tarnish  our  ideals,  our  liberties,  r^'td  our 
live.5. 

The  monuments  and  publications  of  1976 
will  include  the  restoration  and  preservation 
of  physical  reminders  of  vanished  times,  and 
t'li'.is  will  protect  vital  meanings  of  the  past 
for  our  u-e  iu  the  future.  More  importantly, 
hov.ever.  197G  olTeis  nermann  the  oppor- 
tunity to  celebrate  and  strengthen  the 
promise  of  1776  in  actions  that  will  continue 
to  build  on  two-hundred  years  of  tradition 
that  has  given  the  nation  and  our  com- 
munity unbiased  educational  progress,  privi- 
lege to  worship  where  and  how  we  prefer, 
liberty  to  conununlcate  our  ideas  and  opin- 
ions freely  to  society  and  to  our  neighbors, 
an  unfettered  public  press,  the  right  to  elect 
in-  majority  ^ote  our  government  representa- 
tives, perpet  nation  of  our  other  civil  liberties. 
and  legislative  support  for  human  happiness, 
howsoever  v.->  may  chooisc  to  pursue  it. 

In   the  months  and   years  ahead  we  v ill 
plan  V.  ith  Hermann's  elected  and  appointed 
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ration  for  1976"  to  the  attention  cf  mv 

colleagues  and  take  this  opportunity  to  °*'^^''^'^'  reprcsen'atives  of  the  couutv.  state 
i'lclude  this  eloquent  expression  of  one  ;'"'<J.,"'^^"^"-  "PP'opriate  organizations  and 
community's  plans  for  the  Biccmennial  ^'^^^^^"^'°"^'  ^"'^  ^"'^-^'^^  -«--««  oi  a)i 
in  the  Record. 


and    nation. 

iiistiiutions.   and   liitere:.ted   citizens 

ages  for  lleriiiauu's  contributioji  to  tlie  le- 

nev.nl  of  the  Spirit  of  "76. 


I  From  the  Advertiser-Courier,  July  31,  197*] 

aiCENTENNlAL  HONORS  TO  ClTY 

"Your  community  was  chosen  as  a  Bicen- 
tennial City  because  of  its  great  heritage. 
Yotir  community  represents  so  very  well  the 
very  important  contributions  of  Germaii 
people  to  the  development  of  this  great  state 
and  nation,"  Lt.  Gov.  William  Phelps  said 
in  hi.-,  address  at  the  Hermann  Bicentennial 
Flag  Presentation  program  at  the  Germaii 
School.  Friday  afternoon. 

A  nice-sized  crowd  of  well  over  200  per.sous 
attended  the  program  despite  temperatures 
iieir  (he  100-degree  mark  Thoae  attending 
sought  shaded  areas  to  escape  the  heat  of 
the  .  uii. 

Phelps  coiiiintted  by  saying.  '■Von  are  bei:.^ 
awai'ded  this  flag  because  your  heritage  j.i 
both  unique  and  at  tlie  same  time  similai- 
to  the  history  of  other.s  who  became  ear!'. 
Americans." 

The  lieutenant  gotrrnor  traced  the  hi=ior.- 
of  the  German  people  who  were  forced  to 
leave  their  homeland  due  to  political  in- 
toler.ince.  religious  oppression  and  their 
ovc-ntual  .settlement  in  Missouri. 

•Or.  Aug.  27,   1831.  a  German  Seti'.eme;.:. 
Society  of  Philadelphia   was  established"  lor 
the  purpo.se  of  settling  a  colonv  in  the  far 
western  United  States. '  he  said.  "The  Ger- 
inar.:,    wanted    their    own    communities     t" 
ma.iitain  a  strong  sen.se  of  cultural  condi- 
tions whiie  enjoying  the  benefits  of  an  end- 
less  frontier.    The   community    of   Hermann 
V.  .>s   Uitis  foui.ded  here  iu  one  of  the  mos; 
fertile   valleys,   reminding   many   settlers   oi 
their   Bavarian  homeland.   Since  that  time. 
GaS'  >  -lade  Cot'.nty   has  had  a  more  strict!  • 
Gerii.an  flavor  than  any  county  in  Missouri.  ' 
Piielps    pointed    out    Hennan:\    prospered 
.-iiier  the  Ci\il  Wai'  as  a  trade  center.  'I he 
Herinann  winery  became  known  liiro-jghoui 
the   world   and    would   have   gained   {.reatcr 
recccinition  had   not  Pr.ohlbltlon  ap>peared.' 
he  said.  "Even  though  the  town's  major  hi- 
ciiitiv  wa.-)  till  economic  disaster,  well  before 
tiie   Great  Depres::ion.   the  community  sur- 
\;ved  tiiat  cri.'^is  because  of  the  resourceful- 
ness and  self  reliance  of  its  people,  without 
the  kind  of  government  assistance  that  was 
later  sought  by  many  other  communities  U: 
■similar  circumst.tnces.  The  community  never 
asked  for  such  aid  and  succeeded  in  surviv- 
ing  tlie  crisis  in   the  general  spiiit  of  the 
c.irly  settlers. 

"Tl;e  winery,  museums  and  hi.stoiic  homes 
today  are  living  proof  that  Hermann  is  still 
a  lUiique  German  settlement. 

••The  annual  Malfest,  which  was  revived 
and  instituted  22  years  ago  as  a  public  cele- 
braiioii  by  citizens  proud  of  Hermann's  past, 
remiiuls  Missourians.  and  all  of  us  iu  the 
United  States,  of  tlie  important  role  that 
Herniann  has  played  in  the  developme:)t  of 
the  state  and  nation. 

"It  also  vividly  demonstrates  the  vitality  of 
this  e.xcellent.  fine  community  for  the  future, 
built  upon  its  lirm  fcu.idation  .of  the  past." 
iie  concluded. 

Otlier  speake;  s  were  Mayor  C.  M.  Ba.ssman. 
".iio  extended  tlie  welcome  and  accepted  th;« 
Bicentennial  flag;  Ken  White,  executive  sec- 
retary of  the  Missotui  Bicentennial  Com- 
nJsoion;  Secretary  of  State  James  C.  Kirk- 
patiick.  Congressman  Richard  Ichord  cf  the 
Eighth  Diotrict.  Slate  Senator  James  A.  No- 
land  .Jr..  chaii-mau  of  the  Missouri  Bicenten- 
lual  Commission;  and  Cotmcilwoman  Caro- 
ly:t  McDowell  of  Jefferson  City.  Othnr  guests 
on  tiie  spe.iker"s  platform  were  State  Sena- 
tor Ralph  Uthlaut  Jr.  and  State  Senator 
Frank  Eild. 

White  presented  the  framed  Bicenteniiial 
certificate  to  Secretary  of  State  Kirkpatrick. 
v.ho  made  the  presentation  to  Chairman 
Schweighauser  of  the  Hermann  Commission. 
Senator  Noland  made  the  official  presenta- 
tiuii  of  the  Bicentennial  flag  to  Mayor  Bass- 
nian . 

Soiiv.eighaiiser.  wlio  t.erved  as  master  of 
cert-ao:  ios.    read    a    tclCjiiam    re- eived    by 
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Mayor  Bassman  from  Governo  •  Christopher 
S.  Bond  which  said,  "Congratul  itions  to  each 
aiid  every  resident  of  the  Citj  of  Hermann 
as  you  gather  today  to  begin  i-oiir  celebra- 
tion of  our  nation's  200th  birt  iday.  I  regret 


that  a  previous  commitment 

from  sharing  this  special  occa4ion  with  you 

Your  planning  and  progress  tcfcard  a  mean 

ingful  Bicentennial  communit; 

able.  This  recognition  as  an  offi  Mai  Blcenten 

nlBl  community  is  most  prais  fworthy.   Best 

wishes  to  each  of  you  as  you  iontinue  your 

patriotic  work  toward  an  even 

for  Hermann,  the  State  of  Missouri,  and  our 

Great  Nation 

Also  participating  in  the  ]  irogram  were 
Rev.  Pr.  Miro  Wiese.  Rev.  J.  L.  Slover,  the 
Hermann  V.P.W.  Post  color  gu  »rd.  members 
of  the  Hermann  Boy  Scout  ai  d  Girl  Scout 
troops,  and  the  Hungry  Five. 


ABC  EVENING  NEWS  COMMENTARY 


EXTENSIONS  OF  REMARKS 

ROSENTHAL  REPORTS  RESULTS  OF 
QUEENS  POLL  ON  ECONOMY,  EN- 
ERGY, GOVERNMENT 


August  21,  1974. 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REFRESH  MTATIVES 
Wednesday,  August  21,  1974 

Mr.  TEAGUE.  Mr.  Speal  er.  veteran 
news  commentator.  Howard  K.  Smith, 
made  some  interesting  poinis  regarding 
this  Nations  space  efforts  during  the 
July  16.  1974,  ABC  Evening  N  ?ws. 

Mr.  Smith  points  out  the  recent  ad- 
vances due  to  our  space  program  and  the 
potential  the  program  will  jndoubtedly 
produce  for  the  United  States. 

I  commend  the  commeni  ary  to  you. 
my  fellow  Members  of  Cong  ess  and  the 
general  public. 

The  commentary'  follows: . 

Commentary,  ABC  Evening  Ni  ws,  July  16, 
1974 

The  only  thing  space  exploi  ition  has  In 
common  with  Watergate  is,  bo  h  show  how 
quickly  we  become  Jaded  with   sensations. 

In  the  case  of  lunar  flight,  whose  fifth 
anniversary  Jules  Bergman  Jusi  noted,  it  is 
a  pity. 

I  have  never  been  able  to  folic  w  those  who 
say  it  was  a  wasteful  folly  to  { our  all  that 
money  into  outer  space  when  we  need  so 
much  here  on  earth.  I  think  it  1  as  been  the 
greatest  adventure  of  the  age  >  tf  the  most 
fruitful. 

Its  thousands  of  useful  spinoff  range  from 
pacemakers  that  extend  life  of  h<  art  patients 
to  a  computer  technology  that  :  s  without  a 
competitor  in  the  world. 

Spy  satellites,  a  b>-product  that  has 
opened  Russia  and  America  wid«  to  one  an- 
other's inspection,  has  done  mi  ire  for  real 
detente  than  Henry  Kissinger. 

Now  when  we  are  bombardec  with  dire 
predictions  of  overpoptilatlon  ani  exhausted 
raw   materials,   British   wTiter   Airlan   Berry 

produces   a   book   saying,   nonseiise thanks 

to  space  exploration  we  shall  sofln  mine  the 
moon  and  in  time  other  planets 

He  projects  our  planting  har  ly  algae  on 
Venus  to  consiime  its  atmosphei  s  of  carbon 
dioxide  and  turn  it  into  an  ati  losphere  of 
o.vygen,  permitting  human  colo^zatlon 

It   sounds   ridiculous,   but   no 
walking  on  the  moon  would  h^^^e  sounded 
twenty  years  ago. 

The  time  may  come  when  thii 
more   celebrated    than    the    dai 
sighted  San  Salvador — the  day    nan  opened 
the  door  of  the  universe  and  m:  iltlplled  hla 
range  by  millions. 


r^iL^'^f^""^     HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

Is  commend-  IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  ROSENTHAL.  Mr.  Speaker,  more 
than  3,000  residents  of  the  Eighth  Con- 
gressional District  of  New  York — 
QueeiLs — which  I  represent,  responded  to 
a  survey  I  sent  them  this  month  by  in- 
dicating they  do  not  want  President  Ford 
to  continue  the  economic  policies  of  his 
piedecessor. 

Unless  there  is  a  decisive  change  in  na- 
tional economic  policy,  more  than  9  out 
of  10  said  they  feel  "the  economic  future 
for  tiie  average  American  does  not  look 
good."  The  coiu-se  of  action  most  pre- 
ferred is  balancing  the  Federal  budget 
by  cutting  spending — the  last  thing  they 
want  is  a  tax  increase. 

The  survey  was  conducted  by  mail  dur- 
ing the  Presidential  tiansition  in  the  first 
3  weeks  of  August. 

AUGUST  1974  SXmVEY  RESULTS 

First.  Faced  with  the  worst  peacetime 
inflation  in  our  Nation's  history,  and 
with  consumer  prices  rising  faster  than 
wages.  Queens  families  indicated  they 
are  cutting  back  on  virtually  all  aspects 
of  their  standard  of  living,  but  nowhere 
so  much  as  on  travel  and  entertainment. 
That  categoi-y  accounts  for  nearly  one- 
fourth  of  all  cutbacks — 23.4  percent,  with 
savings  and  investments  a  close  second — 
23.1  percent.  Food  is  the  next  category — 
6.5  percent,  followed  by  clothing— 15.9 
percent,  and  home  and  home  improve- 
ments— 13.8  percent.  The  one  area  ap- 
parently least  affected,  or  possibly  least 
flexible,  is  medical  and  dental  care.  That 
category  accounted  for  only  7.3  percent 
of  the  cutbacks. 

Second.  A  cut  in  Federal  spending  to 
balance  the  budget  is  the  most  preferred 
method  for  fighting  inflation — 39.4  per- 
cent. The  least  preferred  step  Is  a  tax 
increase — 4.5  percent.  Other  anti-infla- 
tion moves  supported  by  Queens  residents 
include  a  rollback  in  the  prices  of  food, 
fuel,  and  other  essential  items — 38.8  per- 
cent and  a  reinstitution  of  strict  price 
controls— 21.8  percent.  Only  5.5  percent 
opposed  any  controls  and  favored  letting 
"the  free  market  follow  its  natural 
course." 

Third.  An  overahelmlng  majority  of 
Queens  residents  expressed  deep  con- 
cern over  the  economy.  Some  92.4  per- 
cent said  they  "have  serious  doubts  about 
our  present  economic  policies  and  the 
economic  future  for  average  Americans 
does  not  look  good." 

A  .sparse  6.3  percent  said  they  were 
only  "somewhat  concerned"  and  felt 
that  although  "things  will  be  tough  tem- 
porarily" the  econmy  "will  eventually 
straighten  out  if  we  follow  the  present 
course." 

The  remaining  1.3  percent  said  they 
are  "not  too  concenied"  and  expressed 
confidence  that  "things  will  turn  out 
OK." 

Four.  By  a  v.ide  maigin.  Queens  resi- 
dents said  tlie  big  oil  companies  are  most 
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responsible  for  the  energy  crisis— 32.5 
peicent.  Presidential  Inaction  was 
blamed  next — 18.5  percent — with  Con- 
gress close  behind— 17  percent.  The  Arab 

oil  countries  came  next — 15.2  percent 

followed  by  wasteful  consumers — 9.8 
percent — and  the  increased  world  de- 
mand for  energy — 6  percent. 

Five.  Faced  with  continued  lugh  prices 
for  gasoline,  heating  oil  and  other  pe- 
troleum products,  Queens  residents 
called  for  elimination  of  the  oil  deple- 
tion allowance,  foreign  tax  credit  and 
other  tax  breaks  enjoyed  by  the  oil  and 
gas  industry— 28.5  percent — and  a  roll- 
back in  the  price  of  domestic  oil — 23.8 
percent. 

The  measure  enjoying  the  least  sup- 
port— of  those  suggested — was  Federal 
subsidies  to  energy  constuners  in  those 
areas  of  the  country  hardest  hit  by  high 
petroleum  prices — 12.4  percent. 

Nearly  one  in  five  favored  some  form 
of  nationalization  of  the  oil  and  gas  in- 
dustry— 19  percent — and  the  remaining 
16.3  percent  wanted  to  see  the  estab- 
lishment of  a  Federal  oil  and  gas  corpo- 
ration which  would  operate  on  Federal 
lands  and  in  competition  with  private 
oil  companies. 

Six.  On  the  question  of  trade  with  the 
Soviet  Union.  57.3  percent  favored  with- 
holding "most  favored  nation"  status 
and  other  trade  concessions  until  the 
U.S.S.R.  allows  free  emigration  of  So- 
viet Jews  and  other  minorities.  And  42.9 
percent  wanted  the  Soviets  to  allow 
more  political  and  religious  freedoms  to 
its  citizens  before  winning  any  trade 
concessions  from  the  United  States. 

Seven.  When  asked  to  rate  five  units 
of  government — the  President,  Congress, 
courts.  New  York  State  government  and 
New  York  City  government — for  overall 
effectiveness  in  facing  and  solving 
America's  problems,  a  majority  of  re- 
spondents gave  each  one  a  negative 
rating. 

The  Congress  got  the  best  rating,  but 
just  barely — 48.5  percent  gave  it  a  fair- 
to-good  grade.  New  York  State  govern- 
ment was  a  close  second  with  48.2  per- 
cent approval;  the  courts  were  third  with 
45.6  percent;  New  York  City  government 
next  with  30  percent  positive,  and  last 
place  with  only  18.3  percent  was  the 
President  of  the  United  States.  This  sur- 
vey was  mailed  out  the  week  President 
Nixon  resigned  and  responses  began  re- 
turning in  bulk  by  the  end  of  the  week 
and  continued  for  2  weeks  after  that. 

Eight.  The  suiTey  indicated  persons 
most  often  call  on  city  hall  or  some  city 
agency  for  help  In  solving  problems. 
Next  in  line  Is  their  Congressman  fol- 
lowed by  city  councilmen,  U.S.  Senator, 
State  assemblyman,  President  or  Federal 
agencies.  State  senator.  Governor  or 
State  agency  and,  finally,  the  courts. 

But  when  it  comes  to  getting  results, 
first  is  last.  The  most  frequently  called— 
the  mayor  and  his  agencies — ranked  low- 
est In  satisfied  citizens.  Only  16.3  per- 
cent of  those  seeking  help  were  satisfied 
with  the  service  they  received  from  city 
hall.  Tied  for  first  were  those  citizens 
contacting  their  State  assemblymen  and 
senators,  with  a  66.7  percent  satisfaction 
rating.  City  coimcllmen  and  U.S.  Con- 
gressmen were  a  close  second  with  61.6 
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percent  and  61.1  percent  ratings,  respec- 
tively. 

Otliers,  In  descending  order,  were  Gov- 
ernor or  State  agency — 50  percent,  U.S. 
Senator — 46.3  percent.  President  or  Fed- 
eral agency — 30.2  percent,  the  courts — 
25.9  percent,  and.  finally,  mayor  or  city 
agency — 16.3  percent. 

CONGRCSSMAN  BEN  ROSENTHAL'S  ElOHTll  Co.N- 
GRESSIONAL  DISTRICT  QUESTlONNAIRf.  AC- 
CL'ST  1974 

1.  We  are  now  experiencing  the  worst 
pe.<<cetime  inflation  in  our  nation's  history. 
With  consumer  prices  rising  much  faster 
than  wages,  most  families  have  been  forced 
to  cut  back  on  their  standard  of  living. 
Please  check  the  areas,  if  any,  where  your 
family  has  had  to  cut  back  most : 
(Answers  in  percent,  numbers  in  paren- 
theses represent  rank  of  importance) 
R.  Food 16.5(3) 

b.  Clothing 15.9(4) 

c.  Travel  and  Entertainment 23.4(1) 

d.  Medical  and  Dental  Care 7.3(6) 

e.  Home  and  Home  Improvement*..   13.8(5) 

f.  Savings  and  Investments 23.1(2) 

2.  If  inflation  is  not  brought  under  con- 
trol in  the  very  near  future,  would  you  favor: 

a.  A  reinstitution  of  strict  price  con- 

trols     21.8(3) 

b.  A  rollback  in  the  prices  of  food, 

fuel  and  other  essential  items —  29.  8(2  i 

c.  No  controls,  let  the  free  market 

follow  Its  natural  course 5.5(4) 

d    Balancing  the  federal  budget  bv 

cutting  spending 1  39.  4il) 

e.  Balancing  the  federal  budget  bv 

raising    taxes ".     4.5,5) 

3.  As  you  look  aiiead  for  1974  75.  check 
the  following  statement  that  best  describes 
yoiir  feelint,s  about  the  economic  outlook: 
B.  Not  too  coucerued — Uiink  tilings 

will  turn  out  OK 1.3(.") 

b.  Somewhat  concerned— think 

tilings  will  be  tough  tem- 
porarily but  will  eventuallv 
straighten  out  if  we  follow  the 
present  course 6.3(2i 

c.  I   am   deeply   concerned.    I    have 

serious  doubts  about  our  pres- 
ent economic  policies  and  the 
economic  future  for  average 
-Americans  doesn't  look  good 92.4(1) 

4.  As  you  analyze  the  energy  crisis,  which 
of  the  following  do  you  think  is  most  to 
blame: 

[Ans-,vers  in  percent,  numbers  ii;  parentheses 
represents  rank  of  importiuice] 

a.  Big  oil  companies 32.5(1) 

b.  Congressional  inaction 17.0(3) 

c.  Presidential  inaction 18.5(2) 

d.  Arab  oil  countries 15.2(4) 

e.  Increase  in  world  demand  for 

energy 6.9(6) 

f.  The  whole  country,  because  we  are 

unwise  in  our  use  of  energy 9.  8(5) 

5.  IX  the  price  of  gasoline,  heating  oil  and 
other    petroleuni    products     remains    high 
would  you  favor  any  or  all  of  the  follo-.viu" 
governmental  actions: 
a   K  rollback  in  the  price  of  domes- 

tic   oil -23.8(2) 

iJ    A  full  or  partial  nationalization 

of  the  oil  and  gas  industry 19.  0(3) 

c.  The  establishment  of  a  federal  oil 
and  gas  corporation  which  would 
operate  on  federal  lands  and  in 
competition  witli  private  oil  com- 
panies 16.3,4, 

a.  Elimination  of  the  oil  depletion 
allowance,  foreign  tax  credit  and 
other  tax  breaks  to  tlie  oil  and 
gas  industry 28.5(1) 

e  Federal  subsidies  to  energy  con- 
sumers In  those  areas  of  the 
country  hardest  hit  by  high  pe- 
troleum prices 12.4(6) 

6.  Do  you  believe  that  the  United  States 
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shoiUd  withhold  "most  favored  nation" 
treatment  and  tr.tde  concessions  from  the 
SoMet  Union  untU  that  country: 

a.  Allows  free  emigration  of  Soviet 
Jews  and  other  minorities 57.3 

b.  Allows  much  more  political  and 
religiouo  freedom.s  to  its  citi- 
zens    42.9 


Percent 


Good      Fair    Poor     Rani, 


7.  Hoflf  woi>ld  you  late  the  over- 
ii.l  efectiveness  ot  tlie  following 
unit',  of  governmeni  in  facing  and 
solvirg  Ainef^a't  problems; 

(a)  Prejident 6.0 

(b)  The  (ingress 7.4 

(r)  T)ie  Courts 12.4 

(d)  New  Yoilv  Siale  govemmeiit.    3. 7 
if)  Ne*  YDi;.Citygoieriimeiil..    2.3 


12.2 
41.1 
33.2 
44.5 
27.7 


81.7 
bl.5 
54.4 
51.8 
70.0 


Frequency     Satisfaction 


Per-    Num- 
cont       ber 


Per. 

cent 


i<  uni- 
te.- 


8.  H.T.e  you.  VI  the  oast  year. 
coiitscteU  any  ot  tne  toliowmi! 
public  officials  or  agencies  for  as- 
sistance. If  yes,  check  the  Ist  box: 
if  you  v.eie  satisfied  with  the 
service  you  received,  check  the 
2.id  box,  too: 

(a)  Pies'dentorFedeial  Agency.     9.0 

(b)  US.  Senator ..  11.4 

(c)  U.S.  Congressman 16.1 

(d)  TheCouils.. ...    4.6 

(e)  Governor  or  Stale  agency 6.4 

(0  State  se-iator .    8.1 

(i!)  S'.ite  assemblyman.  9.2 

(h)  M,-',or  or  citv  agency..     .       !7.6 
(.)  Cilv  coL.uiln'a:!.  12.4 
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HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN   I  HE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  21,  1974 

xMr.  ASHBROOK.  Mr.  Speaker,  the 
UniteiS  States  and  the  Republic  of  China 
ha\e  long  been  friends  and  allies.  Un- 
fortunately in  the  past  few  years  the 
previously  close  relationship  has  become 
some'what  more  distant.  President  Ford 
has  the  opportunity  to  restore  this  alli- 
ance and  friend.ship  to  a  better  condi- 
tion. I  hope  that  he  will  take  this  oppor- 
tunity. 

There  are  indications  that  such  steps 
are  already  being  taken.  The  President, 
in  his  remarks  to  the  joint  .session  of 
Congress,  stated: 

To  our  allies  and  friends  In  Asia.  I  pledge 
a  continuity  in  our  support  for  their  security, 
independence  and  economic  development. 

The  Free  Chinese  have  long  attempted 
to  maintain  a  strong  friendship  with 
our  country,  it  is  interesting  to  note  an 
editorial  from  the  English  language 
China  Post  of  August  13,  1974,  which 
was  published  in  Taiwan.  In  part  it 
states: 

It  is  high  time  for  the  United  States  to 
distinguish  between  friends  and  foes  and  not 
to  mistake  foes  for  friends.  The  United 
States  should  realize  that  the  Chinese  people 
of  the  Republic  of  China  are  Us  true  allies 
and  friends. 

At  this  point  I  include  in  the  Record 
the  full  te.xt  of  the  editorial  entitled 
"Sino-American  Friendship." 

The  editorial  follows: 
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Sino-Americj^n  FKIENCSmP 
President  Gerald  Ford's  assumption  01  of- 
fice provides  an  opportunity  to  build  a  neu- 
basis  for  Sino-American  friendship. 

Secretary  of  State  Henry  Kissinger  received 
53  foreign  ambu.ssadors  and  charges  d'affaires 
at  the  State  Department  last  Friday  to  assure 
them  of  the  continuity  of  Americnn  foreig:; 
policy  despite  the  resignation  of  Mr.  Richard 
Nixon.  In  addition.  Kissinger  also  sent  mes- 
sages to  all  foreign  niiuiitera  conveying  tiio 
s.ime  asstiranccs. 

Secretary  Kissinger's  messase  to  Minister 
of  Foreign  Affairs  Shen  Chang-huau  of  the 
Republic  of  China  was  personally  delivered  to 
the  Foreign  Minister  by  U.S."  Ambassador 
Leonard  Uuger  at  the  Foreign  Ministry  la-st 
Saturday  morning.  The  message  reiterated 
that  the  United  States  w  ill  honor  all  its  com- 
mitments to  China  in  addition  to  the  as- 
surances conveyed  to  Ambassador  Jame.s 
Shen  by  U.S.  Deputy  Secretary  of  State  Ro- 
bert Ingersoll  on  behalf  of  President  Ford 
and  Secretary  Kissinger. 

These  assurances  have  been  reciprocated  bv 
the  spokesman  of  the  Foreign  Ministry  and 
other  Chinese  leaders.  It  must  be  admitted 
that  the  present  Sino-Americau  relations  a;e 
not  as  close  as  they  should  be.  Considering 
our  traditional  friendship  and  common  a.<;pi- 
rations  for  freedom,  democracy  and  Justice, 
as  well  as  the  existing  Sino-American  Mu- 
tual Defense  Treaty,  our  relations  should  be 
much  closer.  This  regrettable  situation  is 
largely  due  to  former  President  Nixon's  illu- 
sion about  U.S.-Red  China  detente,  which 
Nixon  considered  as  having  "unlocked  the 
doors  that  for  a  cjuarter  of  a  centurv  .<:tooc! 
between  the  United  States  and  the  People '.>= 
Republic  of  Ciiina." 

As  Madame  Chiang  Kai-sliek  has  said  i'l 
her  comments  on  former  President  Nixon's 
views,  "the  unlocking  the  d<x>rs  of  the  main- 
land would  indeed  be  a  very  good  tl-.ir.g  were 
it  true."  She  pointed  out  that  there  is  no 
free  egress  nor  free  ingress  and  cited  the 
recent  views  of  Lord  Michael  Lindsay.  Lady 
Lind,say  and  former  Deputy  Director  of  the 
U.S.  Liaison  Office  in  Peiping,  China  expert 
Alfred  Jenkins,  to  show  that  the  doors  are 
far  from  being  unlockeded  and  that  such  a 
regime  cannot  bring  true  well-being  to  the 
Chinese  people  and  cannot  open  a  glorious 
vista  for  the  country. 

Madame  Chiang  asked  a  very  pertinent 
question:  "Could  anyone  with  a  niodicum 
Of  Intelligence  ever  honestly  think  that  es- 
tablishing formal  relation  with  a  repressive 
regime  can  mean  that  the  Chinese  people  on 
the  mainland  will  turn  Instantly  trom  being 
enemies'  of  the  United  States  into  'friends' 
of  the  United  States?"  That  this  is  impossible 
has  been  proven  by  ilie  fact  that  tcxiay  the 
Chinese  Communists  still  classify  the  Laited 
States  as  their  Enemy  No.  1. 

Indeed,  as  Madame  Chiang  has  so  wisely 
said,  there  Is  no  such  thing  as  instant  friend- 
ship as  inst/aut  coffee.  Nixon's  dream  01 
friendship  with  the  Chuiese  Communists  has 
certainly  not  been  realized  as  evidenced  bv 
David  Bruce's  frustration  in  Peiping. 

The  Chinese  people  are  indeed  real  friends 
of  the  American  people.  Refugees  from  tl.e 
mainland  have  told  us  that  the  mamianders 
are  bitter  toward  the  estaollshment  of 
closer  relations  between  the  United  States 
and  the  Peiping  regime  because  they  con- 
sider it  as  putting  the  stamp  of  appro\al  on 
their  enslavement. 

There  Is  an  urgent  need  to  reexamine  the 
present  relations  between  the  United  States 
and  the  Chinese  people  as  a  whole.  It  Is  high 
time  for  the  United  States  to  distinguish 
between  friends  and  foes  and  not  to  mistake 
foes  for  friends.  The  United  States  should 
realize  that  the  Chinese  people  of  the  Repub- 
lic of  China  are  Its  true  allies  and  frlenda  and 
that  Nixon's  wishful  thinking  in  hoping  for 
the  promotion  of  U5.-Peiplng  friendship 
should  never  be  respected  in  the  future. 
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MIDPARK  HIGH  SCHOOLfS  SURVEY 
OF  HAZARDOUS  TOYS 


HON.  WILLIAM  E.  MINSHALL 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  MINSHALL  of  Ohio.  Mr  Speaker, 
students  of  Midpark  High  fchool,  Mid- 
dleburg  Heights,  Ohio,  recently  made 
two  highly  interesting  anq  potentially 
valuable  surveys.  As  a  projdct  for  their 
home  economics  and  child  development 
classes,  they  conducted  neighborhood  in- 
terviews to  determine  w^at  parents 
think  of  toys  now  on  the  mjirket  and  to 
obtain  their  ideas  for  better  and  safer 
playthings.  Approximately  90  percent  of 
the  families  interviewed  reborted  acci- 
dents involving  toys  artd  children. 

Steven  J.  Chorvat,  chief  oi  the  Bureau 
of  Neighborhood  Conservatibn  and  En- 
vironmental Health  Services  of  the 
Cleveland  Department  of  Health,  was 
consultant  for  the  project.  I  fcould  like  to 
join  him  in  congratulating  Woth  students 
and  teachers  on  their  wor¥.  results  of 
which  are  to  be  sent  to  tl*  U.S.  Con- 
sumer Product  Safety  Comniission. 

Under  leave  to  revise  anc   extend  my 
remarks,  I  would  like  to  incAide  the  fol- 
lowing in  the  Record: 
MioPABK  Students  Lauded  for  Unsafe  Toy 
Survey 

Home  economics  and  child  development 
classes  at  Midpark  High  Schqfcl  have  been 
commended  by  Steven  J.  Chorvj  t,  chief  of  the 
Bureau  of  Neighborhood  Com  ervation  and 
Environmental  Health  Services  of  the  Cleve- 
land Department  of  Health,  for  their  partici- 
pation In  a  "safe  and  hazard(  us  toy"  pro- 
gram. : 

The  U.S.  Consumer  Product  Safety  Com- 
mission estimates  there  are  70  ),000  injuries 
from  unsafe  toys  every  year  in  the  U.S. 

Students  made  two  surveys  ir  their  neigh- 
borhoods during  the  school  year  to  determine 
what  parents  thought  of  available  toys,  and 
to  elicit  their  ideas  and  sugges.  ions  for  bet- 
ter and  safer  toys. 

As  a  result  of  the  survey,  par  'nts  and  stu- 
dents came  up  with  many  sue  i  suggestions 
for  stores,  toy  manufacturers,  he  U.S.  gov- 
ernment Consumer  Product  Sa  ety  Commis- 
sion, and  local  authorities  to  fol  ow  for  better 
and  safer  toys  to  protect  child  -en. 

Teachers  involved  in  the  proj  ram  included 
Carol  Templeton,  Carol  Picl  erlng,  Carol 
Barnes,  Kit  Emch  and  Jan  Flc  (vers. 

The  Environmental  Health  »rvlces  of  the 
Cleveland  Department  of  Heaf  h  cooperated 
with  teachers  and  students  1 1  helping  to 
plan  the  program  and  complll;  ig  data  from 
the  neighborhood  surveys. 

Programs  on  safe  and  hazar  lous  toys  are 
also  presented  through  local  ;  Ibraries. 


[Prom  the  Plain  Dealer  (Cleveli  nd).  Mar.  21, 
1974) 
Pupn^'  SuKVEY  Turns  Up  1,(^8  Injuries 
Prom  Toys 
(By  Thomas  H.  Gaunler) 
A  new  toy  does  not  necessari  y  bring  hap- 
piness,   according    to    Middle|urg    Heights 
residents. 

In  fact,  a  new  toy  often  cavies  unhappl- 
ness  and  even  bitterness,  pupil  i  at  Midpark 
High  School  learned  from  a  s  arvey  of  841 
residents.  Most  of  the  residen*  complained 
of  toys  breaking  and  children  \  eing  injured, 
sometimes  seriously,  by  new  tlys. 

Using  a  form  designed  by  wie  Cleveland 
Department  of  Health,  six  hofce  economics 
classes  conducted  the  survey.^heir  results 
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were  compiled  by  Steven  J.  Chorvat,  the 
health  department's  chief  of  neighborhood 
conservation. 

The  classes  recorded  1,088  Instances  where 
children  were  injured  by  toys.  Some  parents 
said  they  have  concluded  that  the  way  to 
avoid  the  problem  is  to  make  toys  instead 
of  buying  them. 

The  survey  showed  that  most  toy  Injuries 
were  ciits.  bruises,  burns  and  shocks.  Among 
the  814  respondents,  injuries  mentioned  in- 
cluded 53  children  with  broken  bones.  56 
who  choked  from  swallowing  small  objects, 
one  child  who  lost  an  eye.  another  who  lost 
a  finger  and  three  who  were  p>olsoned.  One 
boy  lost  his  hearing  for  three  months  be- 
cause of  a  cap  gun. 

The  long  list  of  toys  that  caused  Injuries 
Included  bicycles,  electrical  and  chemical 
toys,  guns  that  shoot  objects,  metal  doll 
houses  and  other  metal  toys,  exposed  screws 
ard  nails  and  wires  in  stuffed  toys. 

A  large  majority  of  those  surveyed  also 
said  that  some  toys  began  to  fall  apart 
within  days  or  weeks  of  purchase.  They  also 
ss  d  I  hat  toys  are  not  as  well  made  as  they 
w?r^  n  few  years  ago. 

.^mong  suggestions  from  the  respondents 
fci  making  toys  safer  were: 

Don't  take  advertisements  for  gospel.  They 
are-  designed  to  sell. 

Manufacturers  should  tag  toys  warning  of 
da.igeis. 

Remove  false  advertising  from  television. 
Children  see  the  advertisements  and  demand 
the  toys. 

Warn  friends  and  neighbors  about  unsafe 
toys. 

Put  yourself  In  the  child's  place  when 
buying  toys.  Ask  yourself  If  he  could  break 
the  toy  and  what  kind  of  Injury  It  could 
cauRe. 

Stores  should  watch  closely  the  toys  they 
buy. 

Miss  Kit  Emch.  one  of  three  home  eco- 
nomics teachers  whose  pupils  participated, 
said  each  youngster  was  given  10  question- 
naires and  asked  to  have  them  filled  by 
friends,  neighbors  and  by  going  door-to- 
door. 


August  21,  1974 


CONGRESSIONAL  INTEGRITY 


HON.  ANDREW  J.  HINSHAW 

CI     CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  21,  1974 

Mr.  HINSHAW.  Mr.  Speaker,  I  have 
recently  sent  letters  to  Senator  Lee  Met- 
CALF  in  his  capacity  as  chairman  of  the 
Joint  Committee  on  Congressional  Oper- 
ations, and  to  Representative  Jack 
Brooks  as  vice  chairman  of  that  commit- 
tee. These  letters  were  in  regard  to  the 
recent  unauthorized  release  of  personnel 
employment  requests  by  the  Office  of 
Placement  and  Office  Management. 

I  believe  this  is  a  matter  that  all  Mem- 
bers of  Congress  should  be  concerned 
with.  Therefore.  I  would  like  to  share 
with  you  the  content  of  these  letters: 

Dear  Senator  Metcalf:  For  your  informa- 
tion, I  have  attached  a  copy  of  a  letter  which 
1  have  sent  to  Mr.  Jerry  Snow.  Administra- 
tive Officer  of  the  Office  of  Placement  and 
Office  Management. 

We  have  recently  wltnes.sed  the  ease  with 
which  some  unknown  persons  have  com- 
promised the  integrity  of  the  Congressional 
Record  by  inserting  material  falsely  attrib- 
uted to  some  House  Members,  specifically 
Earl  Landgrebe  and  John  Ashbrook.  We  have 
now  seen  the  unauthorized  release  of  per- 
sonnel employment  requests  to  the  embar- 
rassment and  the  detriment  of  the  Individ- 
ual Congressmen's  offices  involved. 


As  a  result  of  a  discussion  with  Repre- 
sentative Al  Johnson  yesterday,  I  gather  that 
this  disclosure  may  have  been  made  by  a 
summer  intern  who  stole  copies  of  these 
records  and  sold  them  to  a  reporter. 

Whatever  the  cause  of  the  unauthorized 
release  it  would  seem  to  me  that  the  Office 
of  Placement  and  Office  Management  should 
consider  the  approach  ttiat  I  have  voluntar- 
ily chosen  to  take. 

One  can  only  speculate  as  to  why  erroneous 
material  may  have  been  nserted  in  the  Con- 
gressional Record.  Also,  one  ran  only  specu- 
late as  to  why  personnel  employment  re- 
quests were  released  without  authorization. 
Whatever  the  reason,  tlie  ease  with  which 
these  two  unfortunate  events  occurred  would 
indicate  that  a  change  in  procedure  is  in  or- 
der if  we  are  to  prevent  similar  occurrences 
in  the  future — and  from  being  enlarged  into 
political  dirty  tricks  to  the  detriment  of  the 
integrity   of   Congressional  honor. 

Dear  Mr.  Snow:  In  view  of  the  articles 
contained  in  the  Washington  Post  and  in  the 
Washington  Star-News  of  the  past  few  days 
pertaining  to  allegations  of  discriminatory 
hiring  practices,  please  advise  your  staff  that 
any  requests  from  my  office  should  not  be 
honored  nor  any  file  maintained  unless  you 
receive  a  letter  signed  by  me. 

This  procedure  should  protect  both  our 
offices  from  the  unauthorized  release  of  em- 
ployment requests. 

I  would  think  that  you  should  encourage  a 
similar  procedure  from  other  offices  so  as 
to  prevent  the  occurrence  of  unauthorized  re- 
leases of  your  files  in  the  future. 


FARM  SUPPLY  PRICES  1974 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  MURTHA.  Mr.  Speaker,  inflation 
has  hit  many  groups  over  the  past  few 
months.  In  some  cases  the  evidence  is  at 
the  supermarket  check-out  counter;  for 
other  people  it  means  less  money  In  their 
savings  account ;  for  others  it  means  less 
extra  money  to  spend  on  marginal  items. 

But  few  groups  have  been  as  hard  hit 
as  farmers.  And  in  few  other  areas  do 
the  figures  show  so  well  how  inflation 
has  affected  their  dally  lives. 

I  was  at  a  congressional  workshop  in 
Indiana,  Pa.,  last  week,  Mr.  Speaker,  at 
which  County  Commissioner  Jay  Dilts 
and  Mr.  Joe  George,  an  Indiana  County 
farmer  presented  me  with  a  list  of  items 
that  graphically  demonstrate  hov/  in- 
flation has  affected  the  independent 
Pennsylvania   dairy   farmer. 

Here.  Mr.  Speaker,  is  a  list  of  com- 
parative prices  for  farm  supplies  be- 
tween August  1973  and  August  of  this 
year. 


August  1973 

August  1974 

33  percent  lopper  (ton) 

HoileeddOCIb) 

J95.00 

8.95 

8.25 

99.00 

95.00 

78.00 

8.95 

9.95 

19.19 

9.50 

11.50 

4.15 

9.30 

.17 

JI84.00 
9.50 

55  percent  beefmix  (100  lb) 

10-20-20  (ton). 

9.40 
190.00 

15-15-15(lon) 

181.00 

10-10  10  (Ion) 

140.00 

Balot  twine  (bale) 

Smooth  wife  (coil) 

Barbed  wire  (roll) .- 

time  (pulveiized)(ton) .- 

Hi  mag  lime  (ton) • 

lodophor  (gallon) .- 

Pipeline  cleaner  (20  lb) ; 

Diesel  fuel  (gallon) 

24.95 
21.95 
27.99 
10.50 
12.50 
6.25 
11. 9S 
.3« 

Anf/Kst  21,  107/4 


At  the  same  time,  Mr.  Speaker,  that 
these  prices  have  risen  so  sliaiply,  a 
quart  of  milk  that  the  farmer  produces 
today  returns  16  cents  while  it  returned 
19  cents  a  year  ago. 

Over  the  next  weeks  as  we  work  to 
develop  an  economic  policy  that  will  fi- 
nally halt  the  growth  of  inflation,  these 
figures  leave  no  doubt  that  part  of  our 
concern  must  be  directed  to  the  farmer 
and  his  economic  difficulties. 

We  all  benefit  from  a  strong  farm 
commimity,  and  we  will  all  benefit  from 
an  economic  policy  that  helps  make 
these  farms  strong.  I  greatly  thank  Mr. 
Dilts  and  Mr.  George  for  providing  me 
with  these  figures.  They  were  a  great 
help  to  me,  and  I  know  they  dramatize 
this  issue  for  all  the  Members  of  the 
House. 

ROCKDALE  PLANS  HOMECOMING 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  IHE  HOUSE  OP  KEPRE.«ENTATIVE.S 

Wednesday,  August  21.  1974 

Mr.  O'BRIEN.  Mr.  Speaker.  Rockdale, 
HI.,  a  village  of  2,085  residents  in  Will 
County,  is  planning  its  ninth  annual 
homecoming  for  Labor  Day  weekend. 

This  gala  event  is  a  popular  one  in 
towns  throughout  Illinois  and  marks  one 
of  the  high  points  of  the  summer  for  resi- 
dents. It  is  a  time  for  old  and  new  resi- 
dents to  get  reacquainted  and  make  new- 
friends.  It  also  serves  the  dual  purpose 
of  enabling  towns  to  raise  money  for 
worthwhile  civic  projects. 

But  above  all.  it  is  a  time  for  tracing 
the  roots  of  the  town's  heritage.  The 
Rockdale  homecoming  is  no  exception. 

One  subject  that  always  comes  up  at 
this  time  is  the  Mound.  It  was  the  Mound 
that  made  Rockdale  stand  out  from  other 
towns  and  it  was  the  Mound  that  drew 
industry  to  the  village. 

When  the  last  great  glacier  passed 
through  the  region  around  500  to  600 
B.C.,  it  left  behind  a  huge  clay  mound 
that  towered  over  60  feet  into  the  air. 
According  to  historians,  medicine  was  ac- 
tually practiced  for  the  first  time  in  the 
State  at  this  site. 

Later  on,  the  Joliet  Drain  and  '.7ile 
Co.  opened  a  plant  there  to  make  use  of 
the  fine  potters'  clay  it  contained.  The 
town  was  first  chartered  by  an  employee 
of  that  company. 

By  the  1870's,  pioneer  farmers  had  set- 
tled in  Rockdale  and  the  Rock  Island 
Railroad  had  run  a  line  through  town, 
linking  it  to  important  markets. 

Rockdale  was  officially  incorporated  as 
a  village  on  January  17.  1903.  Tlie  Mound 
is  gone  now— Larkin  Avenue  runs  past 
the  site  where  it  stood— but  Rockdale 
continues  to  be  a  20th  century  town  with 
19th  century  charm.  Its  people  are 
friendly  and  hard-working,  but  they  also 
know  how  to  have  a  good  old-fashioned 
celebration.  There  homecomings  have 
clearly  demonstrated  this  fact  time  and 
again. 

The  4-day  event  planned  for  this  year 
promises  to  top  all  others.  A  major  ac- 
tivity is  planned  for  each  day  and  there 
will  be  something  for  everyone,  from 
tots  to  grandpops. 


EXTENSIONS  OF  REMARKS 

Knowing  that  everyone  loves  a  parade, 
Rockdale  has  planned  not  one  but  two. 
Village  children  will  stage  a  "Kids' 
Parade'  and  a  grand  parade  will  feature 
all  the  trappings:  ornate  floats,  beauti- 
ful belles  to  delight  girlwatchers,  and 
rousing  music  played  by  no  less  than  11 
bands. 

In  addition,  a  carnival  is  coming  to 
town  complete  with  cotton  candy,  hair- 
raising  rides  and  the  inevitable  games  of 
skill  for  sporting  folk.  There  is  even  a 
chance  that  local  firemen  will  demon- 
strate the  latest  firefighting  tech- 
niques. 

The  proceeds  from  the  event  are  tar- 
geted toward  community  projects.  Pre- 
viously, thanks  to  the  homecoming  reve- 
nues, Rockdale  has  been  able  to  pur- 
chase such  vital  equipment  as  a  new 
fire  engine  and  an  ambulance. 

I  am  sure  that  thanks  to  the  citizens 
of  Rockdale,  this  year's  celebration  w'ill 
be  a  great  success  and  I  want  to  take 
this  opportunity  to  congratulate  all  the 
people  who  have  worked  so  hard  to  make 
this  e\  ent  a  reality. 


REPRESENTATIVE  ABDNOR  EULO- 
GIZES THE  LATE  HONORABLE 
KARLE.  MUNDT 


HON.  JAMES  ABDNOR 

OF    .SOUTH    D.MCOTA 
J.'\    J  HE  HOUSE  OF  REPRESENTATIVES 

Wcd7iesday,  August  21,  1974 

Mr.  ABDNOR.  Mr.  Speaker,  this  past 
weekend  South  Dakota  and  the  United 
States  lost  one  of  its  great  legislative 
leaders  in  the  death  of  former  U.S.  Sen- 
ator Karl  E.  Mmidt.  Beginning  a  career 
in  Government  in  these  Halls  in  1938.  he 
served  here  10  years,  then  was  elected  to 
the  other  body  where  he  conducted  his 
office  with  great  distinction  until  felled 
by  a  stroke.  Today  he  is  being  buried  in 
his  hometown  of  Madison.  S.  Dak. 

Karl  Mundt  dedicated  himself  to 
people  as  a  school  teacher  in  Bryant, 
S.  Dak.,  continuing  his  career  at  Gen- 
eral Beadle  State  Teachers  College  in 
Madison  where  he  established  his  per- 
manent home.  In  addition  to  helping 
found  the  National  Forensic  League,  he 
was  an  ardent  sportsman  and  conserva- 
tionist, and  served  not  only  on  South  Da- 
kota's Game  and  Fish  Commission,  but 
as  a  State  and  National  officer  of  the 
Izaak  Walton  League. 

After  coming  to  Congress  he  began  a 
fight  against  communism  and  for  the 
preservation  of  American  freedom  that 
was  to  last  the  rest  of  his  life.  He  was 
deeply  concerned  about  the  grave  threats 
to  our  American  system  of  government 
and  dedicated  his  tenure  to  its  staunch 
defense. 

The  legislation  establishing  the  Voice 
of  America  bears  his  name.  So  does  one 
of  the  first  bills  curtailing  and  combat- 
ting communism — the  Mundt-Nixon 
measure  which  became  the  fomidation  of 
the  internal  security  law.  Other  Mundt 
legislation  created  UNESCO,  amended 
the  Soil  Bank  program  to  provide  for 
conservation  reserves,  provided  for  cul- 
tural exchange  and  overseas  informa- 
tion programs,  and  pioneered  the  pro- 
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tection     of     our     endangered     wildlife 
species. 

He  gained  nationwide  prominence  as 
acting  chairman  of  the  House  Un-Amer- 
ican Activities  Committee  investigating 
Alger  Hiss,  during  which  Whitaker 
Chambers  presented  what  Mundt  dubbed 
the  "Pumpkin  Papers."  These  hearings 
were  but  a  prelude  to  his  later  work  in 
the  Senate  as  acting  chairman  of  the 
Army-McCarthy  hearings  when  televi- 
sion vias  in  its  early  days. 

One  of  his  lasting  legacies  is  the  Earth 
resources  observation  system — EROS — 
Data  Center  in  Sioux  Falls.  S.  Dak., 
which  proces.ses  and  disseminates  photo- 
graphs and  other  data  relating  to  the 
land  areas  of  the  Earth  obtained  by  sat- 
land  areas  of  the  Earth  obtained  by  sat- 
tellite.  The  foresight  of  this  center  will 
be  recognized  in  future  generations,  if 
only  for  the  agricultural  data  it  will  ob- 
tain for  a  hungry  world. 

Part  of  his  vision  in  preserving  our 
American  way  of  life  was  communicating 
it  to  other  nations,  not  only  through  the 
Voice  of  America,  but  also  through  direct 
communications  with  our  friends.  He  was 
a  staunch  advocate  of  and  participant 
in  the  North  Atlantic  Treaty  Organiza- 
tion's association  of  parliamentarians. 
Even  more  important  was  his  early  stress 
oia  the  necessity  to  curtail  nuclear  weap- 
ons through  international  agreements  as 
one  of  the  cornerstones  for  building 
peace  in  the  world. 

A  premier  orator  in  the  Halls  of  Con- 
gress known  for  its  declamation,  both  as 
Congiessman  and  as  Senator,  Karl 
Mundt  attained  great  distinction,  not 
only  in  his  own  right,  but  for  the  State  of 
South  Dakota  which  he  served  long  and 
well.  Although  his  fine  career  was  cut 
short  by  a  tragic  stroke,  his  ability,  his 
dedication,  his  statesmanship,  and  his 
leadership  will  long  be  remembered  as 
exemplary  in  the  field  of  government  and 
politics. 

The  obituaries  follow: 
IFrom  the  Washington  Post.  Aug.  17.  1974] 
Former  U.S.  Senator  Karl  Mundt. 
Repi-blican  of  South  Dakota,  Dies 
(By  Edward  A.  O'Neill) 
Karl  Earl  Mundt.  74.  who  came  out  of  the 
corn-and-hog  prairie  of  South  Dakota  where 
he  had  been  a  teacher  of  speech  to  become 
one  of  the  most  vocal  congressional  critics  of 
communism,  both  foreign  and  domestic,  died 
yesterday  at  Georgetown  University  Hospital. 
The  cause  of  death  was  given  as  cardio- 
respiratory arrest.  Sen.  Mundt  had  entered 
the  hospital  Monday. 

Sen.  Mundt,  who  sened  in  the  House  and 
the  Senate  for  a  total  of  34  years,  was  as 
familiar  to  television  viewers  In  1954  as  Sen. 
Sam  Ervin  was  during  the  Watergate  hear- 
ings, presiding  over  the  Army-McCarthy 
hearings  that  presaged  the  fulminatUig  Wis- 
consin  senator's  downfall. 

Sen.  Mundt  ran  the  hearings  after  Sen. 
Joseph  McCarthy  stepped  down  during  the 
dispute  over  charges  that  the  Army  had  been 
pressured  to  give  preferential  treatment  to 
draftee  Pvt.  C.  David  Schine,  who  had  been 
an  unpaid  consultant  on  McCarthy's  staff. 

The  Army-McCarthy  hearings,  however, 
did  not  mark  Sen.  Mundt's  first  appearance 
in  the  spotlight.  He  was  acting  chairman  of 
the  House  Un-American  Activities  Commit- 
tee iu  1948  when  it  conducted  investigations 
Into  alleged  Commimist  Infiltration  into  the 
State  Department  and  other  government 
agencies. 

The  investigation  resulted  in  the  indict- 
ment  of   Alger   Hiss   for   perjury    and    also 
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brought  Rep.  Richard  M.l  Nixon,  then  a 
Ireshnian  Congressman,  on  o  the  national 
scene.  Sen.  Alundt,  who  was  something  of  a 
word-smith,  wns  credited  f  )r  coining  the 
label  "Pumpkin  Papers"  for  ;  ecords  key  wit- 
nes.s  Whitaker  Chambers  hi  d  hidden  In  a 
pumpkin  at  his  farm  near  W  estmln-^ter,  Md. 
Sen.  Mundt  was  a  firm  sv  ppcrter  of  Sen. 
McCarthy,  fought  against  the  censure  resolu- 
tion the  Senate  adopted  in  954  against  his 
colleague,  and  worked  closcl;  with  him  until 
Sen.  McCarthy's  death  in  19i  7. 

Although  Sen.  Mundfs  (  ctivltles  during 
the  McCartliy  period  were  he  most  publi- 
cized, he  had  other,  broader  (  ccomplt^hments 
on  his  legislative  record. 

With  the  late  Sen.  H.  Ale.xj  nder  Smith  (R- 
N.J.),  he  sponsored  legisU  lion  that  gave 
formal  status  to  the  Voice  Lif  America  and 
authorized  U.S.  iuformatio  i  and  cultural 
activities  abroad,  activities-  now  coiiductcd 
by  tlie  U.S.  information  Age  icy. 

He  was  an  ardent  conserM  itionist.  who  as 
long  ago  as  1942  tried  to  g  t  legislation  to 
stop  pollution  of  rivers  and  s  reams  and  later 
to  protect  wetlands  in  varl  us  parts  of  the 
Patuxent  National  Wild  Lif     Center. 

Sen.  Mundt  was  a  typical  Jldwest  Repub- 
lican of  the  old  school,  wl  ose  voting  rec- 
ord usually  stood  high  ■wit:  the  conserva- 
tive Americans  for  Constitut  jnal  Action.  His 
only  shortcomings  in  ACA";  eyes  were  his 
votes  on  farm  legislation,  phlch  virtually 
all  the  time  were  in  support  (  f  beneficial  leg- 
islation for  the  farmer. 

On  November  23,  1969.  SeiyMundt  suffered 
a  severe  stroke  that  afTectediiis  left  side  and 
grievously  Impeded  his  speef 
to  a  man  who  prided  himsell 
a  public  speaker  and  held 
No.  1  in  the  National  Forensi 

Sen.  Mundt  spent  a  year 
Naval  Hospital  before  returni 


a  harsh  blow 

Dn  his  ability  as 

|embership  card 

League. 

the  Bethesda 

^g  to  his  Capi- 


tol HIU  home  at   122  Scholfl  Court  NE.  He 
never  again  took  his  seat  in  t»e  Senate. 

In  1970,  the  Republican  lei  Sership  in  the 
Senate  tried  to  get  Sen.  Mun  It  to  resign  so 
that  a  Republican  could  be  a;  pointed  to  re- 
place him  by  the  South  Da  ;ota  governor. 
But  the  Senator's  wife,  Mai  r,  stoutly  re- 
sisted the  pressure.  Sen.  Mui  dt  served  out 
his  term,  and  was  replaced  in  the  1972  elec- 
tion by  James  G.  Abourezk,  a  Democrat. 

Sen.  Miuidt's  last  formal  act  on  in  the  Sen- 
ate was  to  provide  Minority  Leader  Hvigh 
Scott  (R.,  Pa.)  in  October,  197  ,  with  a  proxy 
letter  signed  in  shaky  handwr  ing  that  Scott 
used  several  times. 

Karl  Mundt  was  born  in  Hi  mboldt,  S.D.,  a 
small  farming  community  in-  the  southeast- 
ern corner  of  the  state  near  tioux  Falls,  on 
June  3,  1900.  His  father,  FercSaand,  who  had 
a  hardware  store,  had  come  Aere  from  Iowa 
in  the  days  when  the  state  wis  a  part  of  the 
Dakota  Territory.  (South  D»ota  became  a 
state  in  1889.)  Sen.  Mundt  Jrew  up  on  the 
prairies  and  learned  to  huntSind  fish,  diver- 
sions he  was  to  follow  enthtBiastically  until 
he  became  ill  at  69.  i 

He  attended  Carleton  Colleae  In  Northfleld, 
Minn.,  where  he  got  an  A.B.pegree  In  1923. 
After  graduation  he  taught  siech  and  social 
science  in  the  Bryant,  S.D.,  fc  gh  school  and 
was  later  the  town's  school  i  uperlntendcnt. 
He  got  a  master  of  arts  degree  Trom  Columbia 
University  in  1927. 

From  1927  to  1936,  Sen.  Mi  idt  was  chair- 
man of  the  speech  departm*  it  and  an  in- 
structor In  social  sciences  at  ieneral  Beadle 
State  Teachers  College  at  Ms  lison,  S.D.  On 
his  birthday  in  1969,  Preside!  t  Nixon  dedi- 
cated the  Karl  and  Mary  Mu  idt  Library  ac 
the  Institution,  now  Dakota  State  College. 
It  was  the  President's  first  aj:  pearance  on  a 
campus  after  a  long  period  of  s  tudent  unrest. 

Sen.  Mundt,  besides  teachln  ;,  was  engaged 
In  a  loan  and  Investment  bus  Iness  with  his 
father  In  Madison.  During  t  ils  period,  he 
also  got  his  first  political  Job,  b  sing  appointed 
to  the  state  Fish  and  Game  C  ommissicn.  l!i 
1938  he  ran  for  the  US.  Housi  of  Represent- 
atives and  was  elected. 


EXTENSIONS  OF  REMARKS 

In  those  pre-World  War  II  days,  Sen. 
Mundt  was  a  strict  isolationist.  During  his 
second  House  term  he  was  made  a  member 
t-f  the  Foreign  Affairs  Committee  on  which  his 
votes  and  his  comments  were  invariably 
against  U.S.  Involvement.  He  voted  against 
Lend-Lease,  extension  of  the  Reciprocal 
Trade  Agreement,  and,  like  mo.st  Republicans 
of  thai  day.  the  extension  of  the  Selective 
Service  Act  which  passed  by  one  vote. 

With  the  entry  of  the  United  States  into 
the  war  after  Pearl  Harbor,  Sen.  Mundt  began 
recognising  the  i:iternational  responsibilities 
of  tie  country  r.nd  wni  active  ia  getting 
lepfslation  passed  in  1944  In  support  of  the 
United  National  Relief  and  Rehabilitation 
Admiiiistratlo:!  and  sponsored  a  resolution 
that  committed  the  UniteU  Slates  to  mem- 
lier.shlp  in  the  U:ilted  Nations  Economic  and 
Social  Council,  an  organization  v.-hose  activi- 
ties in  later  years  he  sometimes  criticized. 

Sen.  Mundfs  first  brush  wltli  the  Commu- 
nist world  came  In  1945  when  he  led  a  four- 
member  subcommittee  of  the  Foreign  Affairs 
Committee  to  Moscow,  Warsaw,  Prague,  aTid 
Belgrade,  a  group  that  returned  highly  criti- 
cal of  tlie  Soviet  Union.  He  already  was  a 
member  of  the  special  House  Committee  on 
Un-American  Activities,  then  headed  by  Rep. 
Martin  Dies  (D-Tex.)  and  had  led  the  suc- 
ccs.iful  move  to  ina!:e  the  ccmm'ttee  a  per- 
manent one. 

Ki3  domestic  anti-Communist  activities 
began  In  1948  when  with  Nixon,  a  fellow 
member  of  the  Un-American  Activities  Com- 
mittee, he  set  out  to  curb  American  members 
of  the  parly. 

He  and  Nixon  Introduced  a  bill  that, 
amoiig  other  provision?,  required  the  regis- 
tration of  members  of  the  Communist  Party, 
V^A.  It  pas-ed  the  House  319-58,  but  was 
del.iyed  in  the  Senate  and  had  not  come  out 
of  committee  there  when  Congress  ad- 
journed. Portions  of  the  bill,  but  not  the 
registration  section,  were  Incorporated  in 
the  Internal  Security  Act  of  1950,  passed  over 
President  Harry  S.  Truman's  veto. 

When  Rep.  J.  Parnell  Tlioms  (R-N.J.)  ran 
into  trouble  over  his  Involvement  In  dubious 
World  War  II  contracts,  then  Rep.  Mundt 
took  over  as  acting  chairman  of  HUAC.  In  the 
summer  of  1948,  the  Committee  began  an  In- 
vestigation of  so-called  Communist  Infiltra- 
tion Into  the  federal  government.  It  uncov- 
ered little  such  Infiltration  until  the  appear- 
ance of  Whlttaker  Chambers,  a  former  senior 
editor  of  Time  magazine,  wlio  said  he  was  a 
former  Communist.  Chambers  confronted 
Alger  Hiss,  president  of  the  Carnegie  Founda- 
tion and  former  high  State  Department  offi- 
cial, accusing  him  of  passing  secret  informa- 
tion to  the  Soviets. 

Chairman  Mundt  and  other  senior  mem- 
bers of  the  Committee  at  first  were  loath  to 
accept  Chambers'  testimony  but  Rep.  Nixon 
persisted  in  pu.shlng  the  case — the  first  of 
his  "Six  Crises"  he  later  wrote  about — and 
Hi.ss  subsequently  was  convicted  of  perjury 
before  tlie  Committee. 

Ill  1948.  Sen.  Harlan  Bu-shfield,  a  Republi- 
can, who  tiien  represented  South  Dakota, 
decided  not  to  run  and  Sen.  Mundt  easily 
won  the  Republican  nomination  and  the 
subsequent  election.  He  was  re-elected  for 
three  succeeding  terms,  and  on  his  departure 
from  the  Senate  was  the  third  ranking  Re- 
publican in  that  body. 

In  the  Senate,  Mr.  Mundt  soon  resumed 
his  anti-Communist  crusade  as  a  member  of 
the  Permanent  Investigating  Subcommittee, 
chaired  by  Wisconsin's  Senator  McCarthy. 

During  the  bizarre  period  of  Sen.  Mc- 
Carthy's investigations.  Sen.  Mundt  was 
largely  in  the  chairman's  shadow.  But  when 
the  Army  and  the  Eisenhower  administra- 
tion put  their  backs  up  in  the  matter  of  Pvt. 
Schine,  Sen.  Mundt  found  himself  In  the 
chairman's  seat  when  Sen.  McCarthy  step- 
ped down  to  become  a  prosecuting  witness. 

In  his  opposition  to  the  McCarty  censure 
resolution.  Sen.  Mundt  said  it  would  mean 
"every  Communist  at  home  and  abroad  will 
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put  out  all  the  stops  In  misrepresenting  our 
action  as  being  a  retreat  in  the  fight  against 
communism."  He  was  during  this  period  the 
only  senator  to  attend  a  mass  meeting  hi 
Constitution  Hall  of  people  opposing  cen- 
sure. 

Sen.  Mundt  did  not  retreat  in  his  own  per- 
sonal fight.  On  the  Toreign  Relations  Com- 
mittee, he  opposed  the  consular  treaty  with 
the  U.S.S.R.,  sale  of  surplus  grain  to  Com- 
nuuilst  countri?.^,  vigorously  .supported  U.S. 
involvement  In  Vietnam  and  spoke  out 
loudly  and  vigorously  against  any  thaw- 
ing of  t'le  cold  war. 

In  1968.  his  last  full  year  in  the  Senate, 
Sen.  Mundt  t'ot.  a  95  per  cent  rating  from 
the  Americans  for  Constitutional  Action. 

There  was  a;iother  side  to  Sen.  Mundt, 
trod  and  developed  in  his  home  country  of 
South  Dakot.i.  He  was  an  enthusiastic 
hunter  of  g.ime  birds  and  a  fisherman  of  the 
top  grarle  (he  was  at  one  time  national  vice 
president  of  the  Izaak  Walton  League)  but  a 
preservationist  as  well.  He  kept  constant 
pressure  on  the  Department  of  the  Interior 
13  get  better  protection  of  endangered  spe- 
cks of  wildlife  and  is  credited  with  the  ac- 
tio:: s  that  seem  to  have  saved  the  whooping 
crane.  In  1969.  he  was  awarded  the  first  gold 
modal  of  the  World  Wildlife  Fund  for  his 
con.-=ervation  efforts. 

Een.  and  Mrs.  Mundt  were  married  in  1927 
and  had  no  children.  He  was  an  only  son  as 
was  his  father.  Two  sisters  predeceased  him. 

The  senator's  body  will  be  at  Lee's  Funeral 
Home  here  through  Sunday.  It  will  be  taken 
Monday  to  Madison  for  burial  Tuesday. 


[From  the  Washington  Star,  Aug.  17,  1974) 

Karl  Mundt  Dies  at  Ace  74,  Served  34  Years 

IN  Congress 

(By  Richard  Slusser) 

Karl  E.  Mundt,  74,  the  conservative  South 
Dakota  Republican  senator  who  was  felled 
by  a  stroke  during  his  fourth  term  and  did 
not  seek  re-election  In  1972,  died  yesterday 
In  Georgetown  University  Hospltalof  chest 
congestion. 

Mundt,  who  entered  the  hospital  Monday, 
had  suffered  several  strokes.  After  the  first, 
in  1969,  he  was  unable  to  return  to  the  Hill, 
but  remained  In  office  whUe  his  wife,  the 
former  Mary  E.  Moses,  Insisted  he  would 
recover  and  even  run  for  a  fifth  term. 

After  his  illness,  his  staff  ran  the  office 
here.  Robert  L.  McCaughey,  Mundt's  admin- 
istrative assistant  for  many  years,  watched 
over  his  Interests  In  the  Senate. 

In  1970,  there  was  some  pressure  In  South 
Dakota  for  his  resignation,  but  nothing  came 
of  it.  In  February  of  1972,  well  before  the 
state's  filing  deadline  for  candidates.  Senate 
Republicans  stripped  him  of  his  positions 
on  three  key  committees. 

He  had  been  the  ranking  Republican  on 
the  Government  Operations  Committee  and 
the  second-ranking  GOP  member  on  the 
Foreign  Relations  and  Appropriations  com- 
mittees. Before  his  1948  election  to  the  Sen- 
ate, he  served  five  terms  in  the  House. 

Mundt  received  high  ratings  for  his  votes 
on  legislation  favored  by  the  National  Asso- 
ciation of  Businessmen,  the  National  Secur- 
ity Index  of  the  American  Security  Council 
and  Americans  for  Constitutional  Action, 
and  ratings  of  50  and  55  percent  In  1968  and 
1969  by  the  National  Farmers  Union. 

Mundt  and  former  President  Nixon — then 
members  cf  the  House — were  co-authors  of 
the  Mundt-Nixon  bill  passed  by  the  House 
in  1948.  The  bill  became  one  of  the  five  that 
made  up  the  McCarran  Internal  Security  Act 
of  1950. 

In  1948  Mundt  was  acting  chairman  of  the 
old  House  Un-American  Activities  Committee 
in  the  absence  of  Rep.  J.  Parnell  Thomas,  R- 
N.J.,  during  hearings  that  brought  out  In- 
formation of  activities  of  Alger  Hiss,  who  was 
eventually  convicted  on  perjury  charges. 

Before  World  War  II.  Mundt  was  regarded 
as  an  Isolationist,  voting  against  extending 
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the   Reciprocal    Trade   Agreement    Act   and 
against  the  Selective  Service  Act. 

Among  other  votes,  he  opposed  Lend-Lease 
In  1941  (but  supported  the  war  effort  after 
the  attack  on  Pearl  Harbor) .  and  opposed  the 
,$4  million  loan  to  Great  Britain  in  1946,  but 
he  supported  the  Truman  Doctrine  the  fol- 
lowing year.  He  also  introduced  the  House 
re.solution  that  called  for  U.S.  membership  in 
the  United  Nations  Education.  Scientific  and 
Cultural  Organization. 

In  1954  Mundt  served — reluctantly — as  act- 
ing chairman  of  the  Senate  Investigating 
subcommittee  that  inquired  Into  the  feud 
between  McCarthy,  the  committee  chairman, 
and  the  Department  of  the  Army. 

The  findings  of  Mundt's  committee  were 
handed  to  a  special  committee  lieaded  by 
Sen.  Arthur  V.  Watkins,  R-Utah.  The  Wat- 
kins  committee's  recommendations  led  to  the 
Senate  voting  in  1954  to  condemn  McCarthy 
for  failing  to  cooperate  with  a  1952  subcom- 
mittee investigating  his  personal  finances 
and  for  abusing  members  of  the  Watkins 
committee,  which  had  acted  as  a  sort  of 
grand   jury   In   the   censure   action. 

Miuidt  was  one  of  22  Republicans  who 
voted  against  the  Senate  condemning  Mc- 
Carthy. Early  in  the  investigations.  Mundt 
said,  "Joe  (McCarthy)  is  one  of  tlie  best 
friends  I  have  in  the  Senate." 

In  1962,  Sen  Mundt  wro'e  of  his  first  25 
years  in  Congress.  He  said  tlie  toughest  as- 
signment he  ever  received  was  the  temporary 
chairmanship  of  the  Army-McCarlhv  hear- 
ings. "Running  that  investigation  and  hear- 
ing on  an  Impartial  and  objective  basis 
meant  that  our  committee  cor.ldn't  please 
anyone.  Emotions  ran  high,  and  so  did  preju- 
dices. One  day  as  many  as  5  000  telegrams 
from  across  the  nation  hit  my  desk.  Most 
of  them  were  unhappy  about  .something — 
either  I  was  too  hard  on  McCarthy  or  I  was 
too  pleasant  to  him.  This  experience  made 
the  tough  spot  of  chairing  the  Hiss-Chambers 
episode  seem  easy  by  comparison." 

But,  he  added.  "I  have  found  the  public 
to  be  unfailingly  fair  once  it  i.s  provided 
with  the  basic  facts  of  an  ls.sue  or  problems." 
Mundt  was  born  in  Hiirn'ofld.  S.D.,  the 
son  of  a  hardware  merchant  who  later  owned 
a  real  estate  and  in.surance  business  in 
Madison,  S.D. 

After  receiving  a  B.A.  degree  from  Carle- 
ton  College  In  Minne.sota,  he  taught  high 
school  speech  and  social  science  for  a  year 
before  beginning  three  years  as  school  super- 
intendent in  Bryant,  S.D.  During  that  time 
he  completed  studies  for  an  MA.  degree  at 
Columbia  University  in  1927. 

Mundt  next  moved  to  Madison,  where  he 
was  speech  department  chairman  and  .social 
science  instructor  at  Gen.  Beadle  State 
Teachers  College  (now  South  Dakota  State 
College).  From  1936  until  1958  he  was  sec- 
retary-treasurer of  the  Mundt  Loan  &  In- 
vestment Co.   In  Madison. 

A  former  member  of  the  South  Dakota  Fish 
and  Game  Commission.  Mundt  was  a  state 
president  and  national  vice  president  of  the 
Izaak  Walton  League.  He  was  a  32nd  degree 
Ma.son. 

Highly  regarded  as  an  orator,  he  was  a 
cofounder  of  the  National  Forensic  League 
and  Its  president  for  more  than  30  vears. 
He  also  edited  the  leagues  magazine,  'The 
Rostrum." 

He  is  survived  by  his  wife.  Thev  hid  no 
children. 


EXTENSIONS  OF  REMARKS 

6th  anniversary  of  the  Soviet-led  inva- 
sion and  occupation  of  the  freedom- 
loving  country  of  Czechoslovakia,  a  day 
which  has  been  appropriately  called  the 
Soviet  Day  of  Shame,  August  21.  1968. 

On  that  day  6  years  ago,  the  Soviet 
Union  violated  the  key  principles  of  in- 
ternational law  and  rocked  the  very 
foundations  of  tlie  United  Nations  Char- 
ter. 

The  continued  Soviet  occupation  of 
Czechoslovakia  even  today  is  another 
violation  against  the  right  of  a  small 
country  for  self-determination  and  self- 
destiny. 

That  is  why  I  join  with  the  hundreds 
of  thousands  of  Americans  of  Czech  and 
Slovak  descent  and  millions  of  freedom 
Roving  people  throughout  the  world  in 
supporting  the  people  of  Czechoslovakia 
in  their  effort  to  achieve  the  withdrawal 
of  Soviet  troops  from  Czechoslovakia. 


BIBLES  WISDOM 


THE     ANNIVERSARY      OF      SOVIET 
OCCUPATION  OF  CZECHOSLOVAKIA 


HON.  JOSEPH  P.  VIGORITO 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21.  1974 

Mr.  VIGORITO.  Mr.  Speaker,  today, 
the  free  world  sadly  commemorates  the 


HON.  JOHN  P.  MURTHA 

Of     PE.NNSVLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  21,  1974 

Mr.  MURTHA.  Mr.  Speaker,  I  have 
been  privileged  to  know  Joseph  Pencek 
for  a  number  of  years.  He  is  a  man  of 
quiet  strength  that  has  been  a  gi-eat  help 
to  many  people  and  an  outstanding 
credit  to  the  Johnstown  community. 

The  source  of  some  of  Mr.  Pencek's 
strength  was  revealed  in  a  recent  news- 
paper item.  I  would  like  to  present  that 
article  to  the  House  since  I  believe  it  is 
something    all    the    Members,    and    all 
readers  of  this  Record,  can  benefit  from: 
Bible's  Wisdom 
(By  Joseph  Pencek) 
Johnstown. — Recently   a   friend   of    mine 
was  talking  about  his  father.  He  said  that 
years  ago,  when  he  was  a  youngster  his  dad 
called  him  into  the  study  and  .said  that  he 
had  a  gift  to  give  him.  It  was  on  the  occasion 
of  his  16th  birthday. 

His  father  reached  into  his  desk  and  gave 
him  a  Bible.  His  father  told  him  that  the 
Bible  was  the  greatest  book  ever  written. 
The  Bible  was  handed  down  to  each  first 
son,  and  this  particular  Bible  was  indeed 
an  old  one. 

My  friend  .said.  "Joe.  I've  treasured  that 
Bible  all  my  lite,  and  next  week,  it  will  go 
to  my  son  who  will  be  16  years  old." 

That  Bible  has  sustained  him  in  time  of 
need,  worry  and  sickness,  my  friend  said. 
My  friend  told  me  that  his  father  died  re- 
cently at  a  ripe  old  age.  but  before  he  died 
he  spoke  of  how  life  had  been  good  to  him 
and  how  proud  he  was  of  his  children,  of 
how  they  respected  their  elders  and  led  a 
good  Christian  life. 

Now  this  person  i.s  entering  that  stage  In 
life  which  we  often  call  the  early  twilight 
years.  As  we  spoke,  he  mentioned  that  all  of 
his  children  had  a  Bible  given  to  them,  for 
he  had  six  children;  but  he  kept  the  custom 
of  the  sl>:teenth  birthday.  He  was  indeed  a 
proud  father. 

As  I  left  him  and  continued  on  my  way,  I 
started  thinking  of  what  Huxley  said.  "The 
Bible  has  been  the  Magna  Charta  of  the  peo- 
ple, especially  the  poor  and  the  oppressed. 
Doivii  to  modern  times  no  state  has  had  a 
constitution  in  which  the  interests  of  the 
people  are  so  largely  taken  into  accoiuit.  The 
Bible  is  the  most  democratic  book  in  the 
world." 
Yes,  it  is  true;  when  you  think  about  it. 
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you  marvel  indeed  at  the  wisdom  of  God.  His 
wonders  are  right  in  front  of  you.  And  when 
you  think  about  it  further,  you  know  that 
living  and  dying  is  part  of  a  Divine  Plan. 
And  as  one  erows  older  and  lust  a  little  bit 
wiser,  one  realizes  that  each  of  us  is  part  of 
God's  infinite  wisdom.  The  Bible  is  a  great 
source  of  Divine  knowledge:  it  is  indeed  the 
greatest  book  of  wisdom. 


PENSION  REFORM 


HON.  J.  EDWARD  ROUSH 

OF   INDI.^^^^ 
IN  THE  HOUSE  OF  REPREbENTATIVES 

Wednesday.  August  21.  1974 

Mr.  ROUSH.  Mr.  Speaker,  every  year 
one  hears  of  thousands  of  employees  who 
have  lost  pensions  from  businesses. 
Many  of  these  people  have  given  a  great 
deal  of  time  and  effort  to  their  compa- 
nies. People  lose  their  pensions  for  a 
variety  of  reasons.  Businesses  close  and 
little  money  is  left  because  of  misman- 
aged pension  funds  or  because  of  other 
reasons  beyond  employees'  control. 

Many  have  no  pension  because  they 
have  gone  from  one  job  to  another.  Job 
mobility  has  helped  this  along  so  that 
some  people  do  not  spend  25  years  with 
one  company  and  thus  lose  their  pension 
for  changing  their  jobs. 

The  93d  Congress  has  changed  this 
and  is  today  moving  forward  to  accept 
the  challenge  of  pension  reform.  After 
3  years  of  vigilance,  H.R.  2  has  come 
before  our  Congress.  I  believe  it  goes  a 
long  way  in  correcting  the  present  sit- 
uation. 

Some  of  the  important  provisions  are  as 
follows:  First,  no  employer  would  be 
forced  to  offer  a  pension  plan;  however, 
if  he  did  he  would  have  to  follow  the 
Government  prescribed  standards.  The 
bill  would  guarantee  that  each  employee 
over  the  age  of  24  with  1  year  on  the  job 
be  permitted  to  join. 

Vesting  is  a  guarantee  that  the  worker 
has  a  right  to  his  pension.  Tliere  are 
three  vesting  options  available  to  the 
employee.  Full  vesting  at  the  end  of  10 
years  service  with  no  vesting  until  then. 
At  least  25  percent  vesting  at  the  end  of 
5  years,  increasing  5  percent  in  each  of 
the  next  5,  and  10  percent  in  each  of  the 
next  5  years,  so  that  an  employee  is  fully 
vested  in  15  years.  At  least  50  percent 
vesting  when  an  employees'  age  and 
years  of  ser\'ice  reach  45  with  10  percent 
added  in  the  next  5  years  to  full  vesting. 
However,  the  conferees  modified  this  to 
protect  younger  workers  requiring  that 
in  no  event  would  a  worker  who  has  been 
emplo>ed  for  more  than  10  years  be  less 
than  50  percent  vested  and  100  percent 
vested  after  15  years  regardle.ss  of  age. 
The  funding  procedures  would  require 
the  company  to  make  annual  minimum 
contributions  to  the  fund.<;.  To  cover  the 
cost  of  pension  plans  in  the  past  the 
companies  would  have  30  to  40  years  de- 
pending on  the  time  their  plan  went  into 
effect. 

If  a  company  would  go  bankrupt  or 
close,  a  special  termination  insurance 
system  would  go  into  effect  to  insure  the 
pensioner  of  his  money.  Companies 
would  pay  premiums  into  this  fund  set  at 
$1   per  participant   in  single   employer 
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plans  and  50  cents  per    participant  in 
multiemployer  plans. 

If  an  employee  changed  his  job  the 
portability  clause,  which  illows  an  em- 
ployee to  transfer  his  seniority  and 
money  accumulated  from  pis  first  job  to 
his  second  job.  would  be  possible  with  the 
agreement  of  the  presen ;  and  former 
employer  and  the  person  i  nolved. 

Also,  in  the  event  of  teing  self-em- 
ployed and  being  under  a  K  eogh  plan  this 
bill  would  raise  the  tJ  x  deductible 
amount  of  what  an  Individ  :al  puts  in  his 
fund  to  15  percent  of  his  ( arned  income 
not  to  exceed  $7,500. 

Companies  would  be  allc  wed  to  use  for 
part  of  their  tax  deductiori;  only  pensions 
of  75,000  or  100  percent  of  pay  in  highest 
paying  3  years  of  emplo;  ment  which- 
ever is  lesser.  It  also  perm  ts  individuals 
not  covered  by  qualified  o  ■  Government 
pension  plans  to  take  a  deduction  of  up 
to  15  percent  of  their  earned  income  or 
$1,500  whichever  is  less.    , 

Responsibility  to  adminiiter  these  laws 
Is  set  aside  to  different  agencies.  The 
termination  insurance  syst  em  is  left  to  a 
new  Pension  Benefit  Guar  inty  Corpora 
tion  within  the  Departm  snt  of  Labor, 
while  the  other  aspects  are  left  to  various 
segments  of  the  Depnrtmfnts  of  Treas 
ury  and  Labor. 


THE  SOVIET  DAY  OP  SHAME 


HON.  WILLIAM  E.  f  [INSKALL 


OF    OHIO 

IN  THE  HOUSE  OF  REPRE 
Wednesday,  August 
Mr.    MINSHALL.    Mr. 


ENTATIVES 
U.  1974 
Speaker,    al- 


though August  21  is  knov  n  as  the  So- 
viet Day  of  Shame,  this  d;  y  also  brings 
to  mind  the  spring  of  freedom  for  the 


Czechoslovakian  people.  Ii 


1968,  Alexander  Dubcek  w  as  elected  as 


the  Communist  Party  Chii 
diately  started  introducing 


Soviet    Union    which     had     controlled 


Czechoslovakia   since   1948 


February  of 


f  and  imme- 
reforms.  The 


felt   threat- 


ened by  Dubcek's  liberalizs  tion  program 
and  his  popularity.  Con;  equently,  on 
August  21,  1968,  Russian  troops  with 
their  tanks  and  machine  funs  marched 
into  Czechoslovakia. 

Dubcek  was  himself  a  socialist,  but  he 
realized  that  any  governnaent  must  re- 
spect the  traditions  of  theicountry.  The 
traditions  of  the  Czechoslovaks  are  root- 
ed in  freedom.  Therefore,! the  abolish- 
ment of  literary  and  pres  \  cen.sorship, 
the  release  of  victims  from  the  Stalinist 
terror  trials,  the  lifting  o  travel  and 
trade  restrictions  with  the  Vest,  the  al- 
lowance of  labor  strikes  ani  the  easing 
of  religious  restraints  were  \  elcomed  en- 
thusiastically by  the  peopL  i  during  the 
7 '  2  months  of  Dubcek's  lei  dership  and 
not  easily  relinquished  whej  Russia  dis- 
played her  military  might. 

Brief  as  the  period  wal,  it  still  re- 
newed the  fire  of  freedom  that  burns 
steadfastly  in  the  hearts  ^  the  Czecho- 
slovakian people.  Their  Xahant  effort 
to  regain  their  human  rilhts  is  an  in- 
spiration to  us.  However,  Jne  memory  of 
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that  day  in  August  also  brings  an  em- 
barrassed recognition  of  the  fact  that 
the  free  world  has  yet  to  enforce  the 
United  Nations  Charter. 

In  1970,  I  gave  my  full  support  to 
House  Resolution  718  condemning  the 
Soviet  Union's  action.  Today  I  renew  my 
support  for  the  people  of  Czechoslovakia 
in  their  efforts  to  expel  the  Soviet  troops 
from  their  land. 


DAYLIGHT  SAVING  TIME 

AMENDMENT 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  ANDERSON  of  Illinois.  Mr. 
SiJeaker,  I  could  not  due  to  illness  be  in 
the  Chamber  on  Monday.  However,  I 
support  H.R.  16102  to  amend  the  Emer- 
gency Daylight  Saving  Time  Energy 
Conservation  Act  of  1973  by  exempting 
the  four  winter  months  of  November 
through  February  from  year-round  day- 
light time.  I  introduced  an  identical  bill, 
H.R.  16450  on  Thursday,  August  15. 

Like  most  of  my  colleagues,  I  received 
a  large  volume  of  mail  from  my  constit- 
uents last  winter,  mostly  from  concerned 
parents,  complaining  of  the  year-round 
daylight  time  Federal  law  and  the  in- 
convenience and  dangers  it  posed  during 
early  moiTiing  hours  of  darkness.  As  a 
parent  myself  with  school-age  children 
who  ordinarily  walked  to  school,  I 
shared  and  .sympathized  with  the  con- 
cerns of  these  troubled  parents.  Not  only 
were  the  risks  to  schoolchildren  appar- 
ent to  me,  but  the  early  morning  dark- 
ness also  seemed  to  carry  with  it  adverse 
psychological  effects.  Having  to  get  out 
of  bed  and  start  the  morning  routine  in 
what  seemed  like  the  middle  of  the  night 
was  difficult  to  adjust  to.  "Daylight  drag" 
was  almost  as  depleting  as  "jet  lag"  dur- 
ing these  dark  winter  mornings.  Never- 
tiieless,  like  other  patriotic  Americans 
during  the  energy  crisis,  I  was  willing  to 
bear  my  share  of  inconvenience  and 
sacrifice,  and  I  accordingly  advised  my 
constituents  to  give  it  a  chance  while  we 
studied  the  actual  fuel  savings  which 
might  be  derived  from  this  system. 

I  was  therefore  relieved  and  heartened 
when  our  energy  experts  came  to  the  Hill 
last  week  to  recommend  a  modification  in 
this  2-year  experiment  which  began  last 
January,  namely  that  we  return  to  stand- 
ard time  during  the  winter  months  of 
November  through  February.  The  testi- 
mony of  two  Federal  Energy  Administra- 
tion officials  was  based  on  a  Department 
of  Transportation  study  of  the  daylight 
time  experiment  released  on  June  28  of 
this  year. 

It  should  be  noted  that  the  bill  before 
us  today  would  modify  and  not  repeal 
the  year-round  daylight  saving  time  ex- 
periment. I  agree  with  our  Federal  energy 
experts  that  it  is  important  to  continue 
the  experiment  in  modified  form.  While 
we  are  not  now  confronted  with  an  energy 
crisis  of  the  same  magnitude  as  last-win- 


August  21,  1974. 


ter,  we  still  have  a  serious  energy  prob- 
lem, and  our  energy  conservation  efforts 
must  continue.  It  is  estimated  that  the 
daylight  saving  time  experiment  resulted 
in  a  1  percent  reduction  in  electrical  con- 
sumption. That  translates  in  a  savings  of 
about  14,500  barrels  of  oil  a  day,  106  mil- 
lion cubic  feet  of  gas,  9,650  tons  of  coal, 
and  24,000  barrels  equivalent  of  nuclear 
and  hydro  power.  From  a  conservation 
standpoint,  total  savings  amount  to 
100,000  barrels  per  day. 

Even  under  the  exemption  of  this  bill, 
substantial  energy  savings  will  still  be 
realized.  April  and  March  offer  the  po- 
tential of  larger  energy  savings  of  elec- 
tricity and  will  partially  offset  increases 
in  gasoline  consumption  compared  to  the 
winter  months.  Retaining  April  and 
March  under  the  daylight  time  system 
will  provide  a  continuing  working  model 
of  the  energy  saving  potential  of  YRDST. 
As  FEA's  acting  assistant  administrator, 
Roger  W.  Sant,  has  testified: 

We  feel  It  is  Important  to  extend  the  ex- 
periment, for  only  by  doing  so,  wiU  we  be 
able  to  thoroughly  evaluate  the  impact  of 
the  year  round  DST  In  the  overall  energy 
picture. 

I  am  pleased,  Mr.  Speaker,  that  there 
is  a  consensus  of  agreement  on  this  com- 
promise which  will  enable  us  to  continue 
the  experiment,  realize  continued  energy 
savings,  and  at  the  same  time,  eliminate 
the  most  objectionable  aspects  of  the 
experiment.  I  urge  adoption  of  this  bill. 


VOTERS  REGISTRATION 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  21,  1974 

Mr.  HUNGATE.  Mr.  Speaker,  Ameri- 
cans will  soon  have  the  opportunity  to 
participate  actively  in  the  course  of  their 
country's  future  by  going  to  the  polls  on 
election  day.  By  voting  for  those  indi- 
viduals who  truly  uphold  the  public  trust, 
the  American  people  are  able  to  keep  the 
reins  of  government  in  their  hands,  just 
as  the  Founding  Fathers  had  intended. 
Free  elections  are  the  trademark  of 
popular  government — a  government 
where  the  people  rule  through  their 
elected  representatives. 

However,  in  order  to  participate  in 
Novembers  elections,  it  is  necessary  that 
every  eligible  voter  register.  This  is  the 
first  step  in  taking  part  in  the  demo- 
cratic electoral  process. 

All  voters  should  take  care  to  learn 
the  deadline  for  registration.  The  voter 
registration  deadline  in  Missouri  is  Oc- 
tober 9.  I  hope  the  citizens  of  our  "show 
me"  State  will  show  all  America  that 
Missourians  care  about  their  government 
and  have  an  active  Interest  in  its  opera- 
tion, I  urge  all  Americans,  especially 
those  in  Missouri,  who  have  not  regis- 
tered, to  do  so  now.  We  should  all  remind 
members  of  our  family,  our  neighbors, 
and  our  friends  to  register  by  the  dead- 
line and  vote  on  Tuesday,  November  5. 
Whether  Democrat,  Republican,  or  Inde- 
pendent, whatever  your  political  belief, 
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remember  that  the  franchise  is  a  hard- 
won  right  and  if  we  are  to  keep  It,  we 
must  use  it. 


EXTENSIONS  OF  REMARKS 

JOHN  EXTER  TALK  TO  THE  REPUB- 
LICAN STEERING  COMMITTEE 


HON.  STEVEN  D.  SYMMS 


IN  SUPPORT  OF  H.R.  11242 


OF    IDAHO 


HON.  ROBERT  B.  (BOB)  MATHIAS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  21,  1974 

Mr.  MATHIAS  of  California.  Mr. 
Speaker,  in  just  2  short  years  the  Olym- 
pic Games  will  be  held  in  Montreal, 
Canada.  Many  of  us  here  in  Congress 
have  been  cognizant  of  the  fact  that 
adequate  steps  must  be  taken  to  assure 
that  the  United  States  sends  the  best 
teams  possible  to  these  Olympic  Games. 
Several  ideas  on  how  to  best  accomplish 
this  are  in  various  stages  of  the  legisla- 
tive process  at  this  time. 

I  have  had  the  gieat  honor  of  repre- 
senting my  country  twice  in  the  Olym- 
pics, and  I  feel  that  I  have  some  knowl- 
edge of  what  would  be  the  best  approach 
to  take  in  accomplishing  the  task  of  se- 
lecting our  best  men  and  women  for  the 
games  in  Montreal.  My  bill,  H.R.  11242, 
has  wide  support  from  practically  all  of 
the  sports  organizing  bodies.  The  latest 
expression  of  support  comes  from  the 
Central  California  Association  of  the 
Amateur  Athletic  Union.  Their  resolu- 
tion, endorsing  my  bill,  is  included  in 
the  accompanying  letter  from  Mr.  S.  B. 
"Si"  Tj'ler,  secretary-treasurer  of  the 
CCA-AAU: 

ArcusT    14,    1974. 
Hon.   Bob   Mathias. 

U.S.  Congressman,  Longworth  House  Office 
Building,  Washington,  B.C. 
Dear  Bob:  Last  night,  August  13,  the  regu- 
lar quarterly  meeting  of  the  Central  Cali- 
fornia Association  of  the  Amateur  Athletic 
Union  was  held,  and  was  well  attended  by 
the  Board  of  Managers,  representing  sixty- 
two  clubs  who  sponsor  most  of  the  amateur 
sports  under  the  Olympic  movement. 

These  people  serving  on  the  Board  of  Man- 
agers represent  more  than  one  thousand 
adults  who  are  volunteers  giving  of  their 
time  and  talents  to  promote  amateur  sports 
here  in  the  San  Joaquin  Valley. 

Durhig  the  meeting  a  lengthy  discussion 
was  held  with  reference  to  the  legislation  cov- 
ering amateur  sports  now  being  considered 
by  the  Congress  of  the  United  States.  It  was 
brought  out  that  some  of  the  legislation  be- 
ing considered  would  put  amateur  sports 
under  government  control.  Bob,  we  do  not 
need  this.  What  we  need  is  a  committee  that 
understands  and  knows  what  the  meaning 
of  amateur  competition  Is,  and  that  this 
committee  be  given  the  power  to  act  in  the 
settlement  of  differences  between  organiza- 
tions sponsoring  amateur  sports. 

The  Bill  you  are  sponsoring,  H.R.  11242, 
was  discussed  at  length,  and  the  Board  unani- 
mously passed  the  following  resolution: 

"Be  it  resolved  that  the  Board  of  Managers 
and  the  people  they  represent,  within  the 
Central  California  Association  of  the  Ama- 
teur Athletic  Union,  do  endorse  the  Amateur 
Athletes  Bill  of  Rights  known  as  H.R.  11242, 
and  ask  the  Judiciary  Committee  to  act 
favorably  on  it." 
Sincerely, 

S.  B.  "Si"   Ttler, 
Secretary-TreastiTer. 
CXX 1875— Part  22 
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Wednesday,  August  21,  1974 

Mr.  SYMMS.  Mr.  Speaker,  on  June  19, 
1974.  the  distinguished  economist,  John 
Exter,  addressed  a  dinner  meeting  of 
the  House  and  Senate  Republican  Steer- 
ing Committees.  Mr.  Exter  is  a  former 
director  of  the  First  City  Bank  in  New 
York  and  a  former  Governor  of  the  Fed- 
eral Reserve  Board.  He  is  now  a  private 
consultant.  For  the  benefit  of  my  col- 
leagues who  are  concerned  about  our 
monetary  crisis,  I  will  read  into  the 
Record  the  text  of  Mr.  Exter's  speech. 
Following  is  part  two ;  part  one  appeared 
in  yesterday's  Record;  part  three  will 
appeal-  in  tomorrow's  Record: 

John  Exter  Talk  to  the   Republican 

Steering  Committee 
I^et  me  tell  you  of  others  who  have  not 
awakened,  for  example,  all  those  who  hold 
deposits  In  banks,  or  savings  banks,  or  sav- 
ings and  loans.  Just  to  show  you  what  foolish 
Peters  they  are,  let  us  suppose  they  are  earn- 
ing 6%  or  7%  on  those  deposits — and  many 
earn  less,  in  fact,  nothing  on  demand  de- 
posits— the  rat©  of  inflation  Is  11%  or  12'>^, 
and  they  have  to  pay  taxes  on  the  interest  In- 
come. So  they  are  falling  behind  steadily, 
every  single  day.  Almost  any  lOU  you  buy 
today  causes  you  to  fall  behind  and  lose  out 
in  the  race.  In  other  words,  we  are  all  los- 
ing our  incentive  to  work  for  money  that 
depreciates  day  by  day  in  the  market  place 
and  whose  rate  of  Interest  does  not  even 
compensate  for  its  loss  of  value  in  the  mar- 
ket place.  The  people  who  have  so  far 
awakened  In  the  system  are  only  a  tiny 
fraction  of  1  •:; . 

Now  what  do  you  do  when  you  awaken? 
You  get  out  of  paper  and  go  for  gold,  the 
supreme  store-of-value  commodity  money. 
Just  think  how  few  people  have  gone  for 
gold.  I  thought  a  lot  of  foreign  central  bank- 
ers would  go  for  gold,  particularly  after  Nixon 
closed  the  gold  window  and  more  particu- 
larly after  the  two-tier  system  was  ended 
last  November,  so  there  was  no  longer  an 
official  tier.  To  my  surprise  only  a  couple  of 
small  central  banks  have  gone  for  gold.  The 
big  ones,  intimidated  by  one  another  and 
especially  by  the  United  States,  have  been 
sitting  on  their  dollars  and  watching  them 
fall,  fall,  fall  In  value  against  gold.  Yet 
they  have  not  bought  gold. 

As  I  have  already  said,  the  oil  producers 
have  not  yet  awakened.  They  continue  to 
pile  up  dollars.  But  they  are  very  reluctant 
Peters.  They  are  putting  their  dollars  for 
the  most  part  into  the  Eurodollar  market  at 
call.  I  have  Just  been  to  London  and  found 
that  enormous  amounts,  billions  of  them, 
are  in  that  market  on  48  hours  notice.  In  my 
view  they  are  going  to  do  otherwise  before 
too  long.  They  are  going  to  wake  up  and  start 
to  buy  gold. 

How  do  we  get  out  of  this  dilemma?  We 
are  living  In  a  world  in  which  in  every  cur- 
rency there  Is  a  burden  of  debt  that  cannot 
be  paid.  It  would  not  be  so  bad  If  all  debtors 
had  gone  Into  debt  at  the  same  rate.  But 
ihey  have  not. 

In  every  currency  there  are  liquid  debtors 
and  the  most  liquid  debtors  are  those  who 
hold  only  gold,  and  have  no  Indebtedness. 
The  least  liquid  are  those  who  have  borrowed 
^ort  and  lent  or  Invested  long.  Take  our  aar- 
iugs  and  loans.  Savings  and  loans  are  re- 
quired by  law  to  borrow  short  and  lend  long 
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at  fixed  interest  rates,  for  the  most  part  In 
mortgages.  As  short  term  Interest  rates  rise, 
they  become  very  \'ulnerable.  But  so  do  sav- 
ings banks,  and  even  commercial  banks. 
There  is  an  enormous  amount  of  this  bor- 
rowing short  and  lending  long  in  the  dollar. 
A  particularly  difficult  problem  Is  that  an 
enormous  number  of  people  and  firms  and 
even  governments  have  borrowed  short  and 
lent  or  Uivested  long  in  foreign  currencies 
across  these  floating  exchange  rates.  In  other 
words  people  have  borrowed  dollars  by  the 
billions  and  bought  sterling,  lira,  yen,  Deut- 
schemarks,  French  francs.  Swiss  francs  or 
what  have  you.  So  they  now  have  dollar  Ua- 
bilitles  and  foreign  currency  assets.  To  meet 
those  liabilities  they  would  have  to  sell  for- 
eign currencies  for  dollars  in  a  foreign  ex- 
change market  in  which  the  rate  for  the 
foreign  currency  may  not  be  floatUig.  but 
sinking.  These  are  Just  some  of  the  Uliquld 
debtors  in  the  system. 

W©  now  have  a  sizable  debt  burden  in  all 
ciurencies,  some  part  of  which  cannot  pos- 
sibly be  paid  out  of  rising  production  and 
productivity.  Some  part  of  this  burden  of 
debt  must  be  liquidated  before  we  can  get 
back  to  any  kind  of  monetary  stability.  But 
the  central  banks  of  the  world  do  not  want 
debt  liquidation;  It  is  too  painful.  So  they 
go  on  creating  more  debt  all  the  time.  They 
themselves  become  the  Peters  from  whom  the 
illiquid  debtors  borrow  to  pay  the  Pauls.  We 
have  seen  It  recently.  Franklin  National  Bank 
could  not  pay  Its  debts  so  the  Federal  Reserve 
stepped  in  and  lent  heavily  to  it  to  keep 
its  doors  open.  The  Fed  prevented  debt  liqui- 
dation from  taking  place.  If  it  happened  to 
another  bank,  especially  a  bigger  one,  the 
Fed  would  do  It  again. 

Question.  John  cculd  I  Interrupt  and  ask 
you  one  question.  How  can  Chairman  Bums 
say  that  he  is  talking  about  a  tight  money 
policy  when  he  puts  out  a  bUllon  to  the 
Franklin  National  Bank?  Did  that  biUlon 
just  come  out  of  thin  air? 

Note.  Another  discussion  with  several  peo- 
ple talking. 

I  was  making  the  point  that  the  Federal 
Reserve  Is  locked  into  an  expansionism  It 
dares  not  stop.  Arthur  Bums  dares  not  let 
these  failures  happen,  so  he  is  forced  to  go 
on  expanding  his  own  liabilities,  his  own 
lOUs,  mostly  by  buying  the  lOUs  of  the 
government,  and  this  keeps  the  whole  sys- 
tem expanding  at  a  more  and  more  rapid 
rate.  The  expansion  must  accelerate  all  the 
time.  So  do  not  think  the  Fed  can  slow  in- 
flation down.  It  cannot.  Inflation  begins  to 
have  a  life  of  Its  own.  It  must  go  on  In  order 
to  avoid  a  collapse.  All  authorities  get  caught 
up  In  it,  so  all  central  banks  of  the  world 
are  now  locked  Into  this  expansionism  that 
they  dare  not  stop.  You  may  be  sure  they 
will  keep  it  up  as  long  as  they  can.  Some  at 
them  will  succeed.  If  they  do,  they  wiU  pro- 
duce hyper-lnflatlon  In  those  currencies.  In 
other  words  their  lOU-nothtngs  will  \ilti- 
mately  become  worth  nothing  as  they  say 
they  are,  "not  worth  a  continental ".  and 
then  all  debt  denominated  In  those  curren- 
cies will  become  worth  nothing,  too.  They 
then  liquidate  all  debt  in  those  currencies 
and  start  over  again. 

We  have  seen  this  happen.  The  first  time 
in  modern  history  was  when  John  Law  went 
to  Paris  Just  after  Louis  the  XIV  died.  Our 
history  books  caU  it  the  Mississippi  River 
Bubble.  It  happened  in  our  own  country  with 
the  continental  dollar  during  and  after  the 
Revolutionary  War.  Then  it  happened  again 
in  Prance  when  the  assignats  became  worth- 
less at  the  beginning  of  the  French  Revolu- 
tion. Twice  within  my  lifetime  I  have  seen 
the  mark  become  worthless.  All  of  us  can 
remember  when  D©  GauUo  slashed  two  zeros 
off  the  French  franc  after  he  took  office  and 
I  was  m  Brazil  In  1967  Just  after  they  had 
slashed  three  zeros  off  the  Brazilian  cruzeiro. 
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A  country  either  starts  over  a)  ain  with  a  new 
currency  or  slashes  zeros  off  t  le  old. 

I  forecast  many  more  hy^rinflations  in 
the  years  Immediately  to  con^.  Of  the  major 
currencies  1  should  say  thai  the  Japanese 
yen  is  furthest  along  that  r«  iite. 

Question.  What  kind  of  tlmr  frame  are  you 
talking  about?  ' 

Answer.  I  am  talking  about  -  .say.  the  ne.xt 
four  or  live  years.  / 

It  Is  harder  to  produce  hj%erinflation  in 
some  currencies   than    in    otb  !rs,   and   it   is 
hardest  in  any  currency  in  w   ich  there  has 
been    a    very    large    amountl  of    borrowing 
short   and   lending    and    invAing   long,   or 
borrowing  short  and  investinain  other  cur- 
rencies. The  largest  amount  his  been  in  the 
dollar.  So  it  is  going  to  be  haraer  for  Arthur 
Burns  and  the  Fed  to  produce  lyperinflation 
in  the  dollar  than  it  will  be    or  any  other 
central   bank.   If   you   look  ntlthe   problem 
internationally,  as  I  do  with  n  y  open  econ- 
omy model,  the  dollar  has  been  sold  short  on 
an  enormous   scale.   People   in    the   market 
places  of  the  world  have  borro  i-ed  tens  and 
tens  of  billions  of  dollars  an  I  used  those 
dollars  to  buy  foreign  currencJs.  They  now 
Bit  with  dollar  liabilities  on  w  lich  the  rate 
of  interest   is  rising   and   fore  gn   currency 
assets  on  which  they  probably  have  sizable 
paper  profits.  Once  those  pap«  ■  profits  are 
threatened  and  begin  to  erodel  as  happened 
With  the  yen,  they  start  to  ge|  out.  In  the 
case  of  the  yen  they  left  it  an(    tried  to  get 
back  into  dollars  to  pay  off  thar  dollar  lia- 
bilities. So  the  yen  fell  in  fore  ;n  exchange 
markets. 

I  am  going  to  make  another  forecast  for 
you:  the  dollar  is  going  to  ;  lecome  very 
strong  In  this  floating  exchange  rate  world. 
Again,  the  time  frame  I  have  in  mind  is 
the  next  one,  two,  three  years  The  dollar 
will  become  the  strongest  of  ai  paper  cur- 
rencies. I  see  other  currencies  v  eakening  in 
a  kind  of  domino  fashion;  the;  lira  first  (it 
has  already  weakened),  the  yen/;  sterling,  the 
French  franc,  and  so  on.  Tlie  n<  <t  dominoes 
could  be  the  Deutschemark,  thts  Swiss  franc, 
the  guilder,  the  Belgian  franc,  %nd  so  on.  I 
se«  the  dollar  becoming  strong  a  ;ainst  every 
currency  that  I  can  think  of.  bul  not  against 
gold.  I 

This  means  the  world  is  in  a  S  vere  liquid- 
ity squeeze.  Illiquid  debtors  are  being 
squeezed  in  all  currencies,  bii  ;  there  are 
more  in  dollars  than  in  any  a  her,  so  the 
sqaeeze  will  be  most  severe  ia  the  dollar. 
I  will  forecast  again  that  In  th|  dollar  this 
Inflation  may  turn  into  deflatiorJfor  a  while. 
Arthur  Burns  and  the  Fed  will%iot  be  able 
to  keep  all  the  Uliquid  debtori  in  dollars 
alive,  so  we  will  have  widespri  ad  failures 
and  defaults,  in  other  words,  deej  debt  liqui- 
dation of  the  1929-'33  kind.        | 

Now,  I  come  to  what  you  can%o  about  it. 
You  cannot  do  very  much,  I  Am  sorry  to 
say.  The  debt  is  there  and  we  ll\%  in  a  world 
that  requires  debt  to  be  paid.  To  one  can 
come  along  and  wave  a  magic  wi  nd  and  get 
rid  of  It  without  hurting  creators.  They 
must  get  hurt.  In  other  word  it  is  the 
Peters  who  will  get  hurt  in  all  of  this.  So 
you  personally  should  not  be  a i  Peter.  You, 
too,  may  get  hurt.  i 

The  best  overall  approach  for  :overnment 
would  be  to  free  the  economy  i  b  much  as 
possible.  For  example,  let  peoplJ^hold  gold. 
I  particularly  hope  the  Congresawill  act  to 
let  Americans  hold  gold  before!  the  Arabs 
and  other  oil  producers  start  ;o  buy  it, 
before  they  wake  up  because,  on  e  they  do, 
they  have  such  enormous  buy  ng  power, 
so  many  dollars,  that  they  wouK  drive  the 
gold  price  up  and  we  Americ?  ns,  if  the 
Congress  is  too  slow,  will  not  )e  able  to 
set  much  of  it. 

Apart  from  that  almost  everji  hing  that 
I  would  suggest  doing  Is  slmplj  politically 
jmpos,sible.  For  Instance,  you  oi  ;lit  to  tell 
Arthur  Burns  to  stop  creating  n  jney.  This 

i 
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would,  of  course,  produce  an  enormous  num- 
ber of  failures  and  defaults  and  unemploy- 
ment but  It  would  get  the  debt  liquidation 
over  quickly  and  save  the  dollar  as  a  cur- 
rency. In  general,  government  and  Fed  inter- 
vention will  simply  prolong  the  agony  and 
pain,  and  when  I  try  to  visualize  the  number 
of  years  of  pain  and  agony  ahead,  it  is  hard 
to  over-emphasize  the  enormity  of  the  prob- 
lem. I  come  to  you  to  try  to  give  you  the 
problem  as  I  see  it.  It  in  a  bigger  problem 
than  most  people  think  It  is.  There  is  no 
easy  way  out,  no  panacea. 

We  must  live  through  it.  I  tell  my  chil- 
dren: I  am  old  enough  to  have  lived  through 
World  War  I,  the  Great  Depression,  World 
War  II,  the  Korean  War.  the  Vietnam  War. 
You  must  live  through  something,  too.  We 
shall  live  through  It,  but  it  will  be  tough  for 
all  those  around  the  world  caught  up  in  the 
consequences  of  the  breakdown  of  debtor- 
creditor  relationships. 

Question.  What  happened  when  the  mark 
completely  failed?  What  trials  did  they  go 
through? 

Answer.  Well,  they  had  a  depression,  a 
large  amount  of  unemployment.  Many  fac- 
tories closed  or  reduced  output.  Lots  of 
people  lost  everything.  All  Peters  lo.st  every- 
thing, those  who  had  deposits  or  bonds  or 
government  securities,  or  those  who  relied  on 
pensions  or  insurance.  They  lost  it  all. 

But  then  they  started  over  again  with  a 
new  currency.  The  whole  system  was  com- 
pletely liquid,  no  Uliquid  debtors,  in  fact,  at 
first  no  debtors.  After  World  War  II  the  Ger- 
mans had  to  start  with  a  new  currency.  Of 
course  we  helped  them  wtlh  Marshall  Aid 
and  so  on,  but  they  then  had  a  long  period 
when  they  experienced  very  rapid  economic 
growth  and  became  very  prosperous.  I  was 
In  Frankfurt  Just  a  week  ago  yesterday,  and 
Germany  Is  booming  and  still  has  the  lowest 
rate  of  inflation,  about  7  or  8',r  of  all  major 
countries.  It  has  such  a  low  rate  of  Inflation 
principally  because  many  living  Germans 
have  gone  through  hyperinflation  twice,  so 
have  a  greater  fear  of  it  than  others.  They 
have  tried  harder  than  any  other  major 
people  to  stop  or  slow  inflation.  So  far  it  has 
not  hurt  them  economically.  Their  currency 
as  you  know  has  gone  way  xip  in  value  which 
has  made  It  hard  for  their  exporters  in  lots 
of  ways,  but  they  have  been  able  to  compete 
on  quality  and  delivery  time.  They  deliver 
on  time  and  deliver  the  right  stuff  so  they 
have  been  allrlght. 

Question.  Now  what  would  happen  If  we 
owned  gold  and  our  citizens  acquired  a  sig- 
nificant amount  of  gold? 

Answer.  Those  citizens  who  acquire  the 
gold  protect  themselves,  provided,  of  course, 
the  government  does  not  someday  take  It 
away  from  them  as  Franklin  Roosevelt  did. 
Question.  Is  it  not  a  deflationary  move, 
though,  to  let  people  buy  gold? 

Answer.  No,  it  is  not  deflationai-y.  If  I  buy 
gold  from  you,  you  get  my  dollars  and  I  get 
your  gold. 
Question.  No,  but  it  soaked  up  capital. 
Answer.  No,  it  does  not  soak  anything  up. 
You  hove  the  dollars  now.  Before  I  had  the 
dollars. 

Of  course.  Secretary  Simon  has  said  that 
he  might  sell  gold  off  which  would  be  de- 
flationary because  the  Fed  would  lose  gold 
certificates  as  an  asset,  but  I  don't  believe 
he  would.  I  do  not  believe  a  word  of  It.  I  do 
not  think  any  central  bank  or  even  the  Inter- 
national Monetary  Fund  will  seU  gold  to  the 
free  market  In  this  environment.  What  do 
you  sell  it  for?  Paper? 

Question.  Well,  John,  my  question  is  and 
I  don't  mean  to  stop  you  if  you're  not 
through  there,  but,  Percy  Greaves  Just  told 
me  last  week,  he's  probably  a  friend  of 
yours,  he  says  if  we  give  people  gold  owner- 
ship right  now  you  run  the  risk  of  awakening 
them  to  the  panic  that's  before  us  and  caus- 
ing bloodshed  in  the  streets.  What  do  you 
think  about  that? 


August  21,  197 If 


Answer.  I  think  that  is  a  relatively  minor 
problem.  It  will  not  make  much  difference 
becau.se  most  Americans  are  not  yet  awak- 
ened, and  gold  ownership  will  not  do  it.  The 
proof   Is    this.    The   Treasury    in    December 
relaxed  the  gold  coin  regulations  very  sig- 
nificantly.   Last    week    I    bought    Austrian 
coronas.  They  are  brand  new  re-strikes  and 
I     bought     them    for    only    about     an     8'; 
premium  over  the  bullion  price.  I  paid  $166 
for  tliein  and.  if  I  remember  correctly,  bul- 
lion was  $156  on  that  day.  If  Americans  had 
this  great  thirst  for  gold  the  premium  over 
bullion    would   be   way   up.   In   other   words, 
these    restrlkes   are   already   coming   in   fast 
enough  to  satisfy  the  demand.  If  you  per- 
mit Americans  to  hold  gold  I  can  imagine 
a  few  more  Americans  will  wake  up.  But  not 
very  many.  It's  not  going  to  be  like  that  tiger 
In   the  Jungle.  Americans  are  still  drugged 
with   Keynesianlsm  and  Priedmanism.  They 
have  been  taught  for  years  and  years  aboiit 
the   almighty   dollar,    that   the   dollar   is  as 
good  as  gold,  that  things  are  sound  as  a  dol- 
lar and  all  the  rest.  Most  people  believe  that, 
so  I  do  not  think  you  need  have  any  sig- 
nificant  concern.   Ownership   may   give   the 
gold  market  a  temporary  psvchologlcal  shot 
In  the  arm,  and  that  is  all.  it  will  not  start 
a  run  on  banks. 

Question.  If  you  look  at  those  who  have 
been  buying  gold,  there  is  only  a  verv  .«mall 
percentage  able  to  buy  any  amount  of  gold. 
If  most  people  are  out  of  work  for  even  two 
weeks  they  cannot  even  pay  their  rent.  They 
don't  even  have  a  quarter. 

Answer.  This  is  another  answer  to  the 
question. 

Question.  Now  wait,  let  me  object  to  one 
thing  there.  There  is  an  argument  that  peo- 
ple can  afford  to  buy  gold.  There  are  pay- 
roll deductions  in  savings  accounts,  and  one 
of  the  biggest  frauds  going  is  this  damn 
untruthfulness  in  the  advertising  of  the 
federal  government  to  be  patriotic  and  buy 
.snviiigs  bonds.  You  can  buv  those  little  two 
peso  coins.  What  do  they  sell  for?  .fi9.75?  $10? 
Any  little  guy  that  caii  afford  to  put  aside 
$10  a  week  can  get  Into  gold.  So  you're  not 
shutting  out  a  small  saver.  He  is  getting 
plundered  as  John  said,  putting  his  money 
Into  a  savings  account,  a  passbook  account, 
or  putting  it  Into  savings  bonds,  or  what 
h.ive  you.  That  little  guy.  if  he  were  like 
that  patronizing  ad  that  thev  have  about 
those  Crunch  Cousins,  like  nincompoops, 
that  little  guy  could  do  the  same  thing  as 
Crunch    Cousins. 

Answer.  A  year  ago  we  had  an  example, 
Just  a  year  ago  April.  The  Japanese  per- 
mitted their  citizens  to  hold  gold  and  ever 
since  they  have  been  selling  gold,  little  gold 
bars  in  the  department  stores  m  Japan. 
Everybody  bought.  I  would  agree  with  Phil, 
little  people  can  buy  little  amounts  of  gold. 
As  a  matter  of  fact  a  lot  of  the  gold  ab- 
sorption In  the  world  is  by  little  people.  The 
Indians  for  Instance — who  are  poorer  than 
the  people  of  India?— have  been  absorbing 
enormous  amounts  of  gold  over  the  years. 
Right  now  they  are  discouraging  it  because 
India  is  really  in  deep  trouble.  But  the 
French  peasants,  typically  peasants  every- 
where, little  guys  will  buy  a  little  bit  of 
gold,  and  that  all  adds  up.  Still,  Americans 
are  going  to  be  very  slow  to  wake  up. 


FEELINGS  IN  AMERICA'S 
HEARTLAND 


HON.  J.  EDWARD  ROUSH 

OF    INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  ROUSH.  Mr.  Speaker,  I  believe  the 
feelings  of  the  Nation  are  reflected  in 


August  21,  197 J^ 

the  people  of  Ligonler,  Ind.,  a  city  of  3,500 
peoi^le,  where  I  spent  several  hours  this 
past  weekend  going  from  door  to  door 
and  talking  to  people  on  the  street. 

There  is  certainly  a  change  of  attitude 
since  President  Ford  assumed  office,  a 
feeling  that  perhaps  now  we  can  move 
ahead  and  solve  some  of  the  problems 
tliat  have  plagued  us  for  so  long. 

The  people  expect,  quite  openly,  better 
relations  between  the  President  and  the 
Congress.  At  the  same  time,  there  is  sort 
of  a  wait-and-see  attitude. 

I  felt,  as  I  talked  to  the  people  in 
Ligonier,  that  they  truly  understood  that 
simply  changing  the  man  sitting  as  Pres- 
ident would  not  automatically  solve  all  of 
our  problems. 

The  problems  go  deeper  than  just  one 
individual,  they  are  rooted  in  policies  and 
directions  that  have  shown  themselves 
over  and  over  again  to  be  unworkable.  I 
know,  as  they  knew,  that  President  Ford 
supported  many  of  those  policies  in  the 
past. 

Yet  the  feeling  I  got  from  the  people 
was  a  feeling  of  understanding.  They  un- 
derstood that  President  Ford  is  no  longer 
tied  to  the  past,  that  he  is  no  longer  the 
spokesman  for  the  Ni.xon  administration, 
and  that  he  is  now  free  to  chart  a  new- 
course. 

I  feel  the  same  way.  and  I  am  encour- 
aged to  see  that  attitude  reflected  in  the 
people.  To  me,  this  means  they  know 
President  Ford  will  have  some  tough 
times  ahead  of  him,  and  they  expect 
Congress  to  resist  some  of  his  proposals. 
But  they  also  expect  that  any  differences 
between  the  President  and  the  Congress 
to  be  openly  and  honestly  debated.  This 
is  the  way  our  system  was  designed  to 
work,  and  this  is  the  way  it  should  work. 
The  people  in  Ligonier  seem  ready  to 
cast  aside  the  suspicions  of  Watergate. 
They  seem  to  have  a  new  confidence  in 
their  Govei-nment  and  the  men  in  it. 
They  are  still  tired  of  paying  high  prices 
for  food,  and  of  watching  their  dollar 
shrink  in  value.  We  all  are.  But  if  the 
spirit  I  saw  in  the  people  of  Ligonier  last 
week  is  a  reflection  of  the  spirit  of  the 
American  people,  as  I  believe  it  is,  I  think 
we  will  all  come  out  of  this  togetlier. 
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bring  its  vast  resources  together  so  that 
they  mav  be  more  nrofitablv  utilized  bv 
the  Congress  and  the  American  public. 
The  annex  was  proposed  and  is  being 
built  to  fill  this  specific  need. 

If  we  as  Members  must  liave  more 
space,  then  let  us  make  more  efficient  use 
of  the  space  we  have,  particularly  the  un- 
der-utilized Congressional  Hotel  build- 
ing. 

Tlie  Library  of  Congress  is  one  of  our 
greatest  and  most  valuable  national  in- 
stitutions. We  all  recognize  that  fact.  So 
let  us  stop  trying  to  sabotage  it.  The 
Madison  Annex  is  needed  by  the  Library 
of  Congress,  and  we  should  be  proud  to 
have  authorized  its  construction  for  that 
specific  purpose. 
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LABOR  DISTORTION  OF  CAMPAIGN 
REFORM  VOTE 


DEBATE  OF  THE  HOUSE  JUDICIARY 
COMMITTEE 


LIBRARY  OF  CONGRESS 


HON.  JOEL  PRITCHARD 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  PRITCHARD.  Mr.  Speaker,  it  Is 
my  understanding  that  you  have  now 
received  a  petition,  signed  by  a  majority 
of  the  Members  of  the  House,  urging 
that  the  House  take  over  the  James 
Madison  Library  building.  I  want  to  go 
on  record  as  strongly  opposed  to  this 
piracy.  The  Madison  Annex  for  the  Li- 
brary of  Congress  was  authorized  by  this 
body  to  provide  badly  needed  space  and 
security  for  the  Library's  books  and 
priceless  collections.  The  Librarj-  of  Con- 
gress now  spends  $3  m.illion  annuallv 
renting  extra  space  throughout  Virginia 
and  Mai-yland,  and  desparately  needs  to 


HON.  WILLIAM  S.  COHEN 

or    MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday.  August  21,  1974 

Mr.  COHEN.  Mr.  Speaker,  this  country 
recently  passed  through  what  President 
Gerald  Ford  has  termed  "our  long  na- 
tional nightmare."  As  so  often  in  our 
history,  however,  adversity  confirmed 
our  national  strength.  Our  institutions 
served  us  well.  The  greatness  of  our  peo- 
ple never  fell  into  doubt. 

I  believe  that  a  poem  by  one  of  my 
constituents,  Agnes  Yarnall,  of  North- 
east Harbor,  Maine,  eloquently  captures 
the  mixture  of  gravity  and  rebirth  that 
characteiized  this  Nation  in  the  trying 
July  days  when  the  House  Judiciary 
Committee  reached  its  conclusions.  Be- 
cause I  think  my  colleagues  will  be  in- 
terested, I  insert  a  copy  of  that  poem  in 
the  Record  at  this  point: 

Debate  of  the  HotrsE  Judiciary  Committee, 

July  1974 

(By  Agnes  Yarnall) 

Tlie   voices    spoke   In    turn — State    follov.'ed 

State, 
Time  did  not  matter,  earlier  or  late 
They  carried  on  their  slow  and  grave  debate. 
The  Nation  listening,  heard  each  pro  and 

con 
For  the  amendments  hard  resolved  upon. 
A  mix  of  voices  came  across  the  air. 
Their  accents  cutting  sharp  upon  the  ear. 
So  North  and  South  and  East  and  West  came 

clear; 
And  came  clear  also  through  the  crowd  of 

words, 
A  ringing  from  the  Past  like  sliver  swords — 
A  flash  of  History  saying  "Follow  me! 
I  am  your  precious  Past,  your  Destiny! 
I  am  the  boy  who  fishes  by  the  stream, 
I  am  the  Forty-Niner  with  his  dream, 
I  am  the  Pioneer  who  held  his  land. 
And  made  It  his  with  sweat  and  rugged  hand; 
I   am  the  South,  the  North,  the  East,  the 

West ! 
The  high  blood  of  the  earth,  the  country's 

best; 

I  am  reborn  as  you  are  speaking  here 

By  action  hold  me — lest  1  disappear! 

Those  who  conceived  me,  hammered  out  the 

sense 
Of  Freedom  and  its  vast  omlnpotence — 
Now  In  the  Nation's  agony  I  stand 
A  shield  and  buckler  for  her  mlghtv  hand- 
Freedom   is    with   you— has   been   from   the 

start — 
Grapple  me  to  you — hold  me  to  your  heart!" 


HON.  JOHN  B.  ANDERSON 

OF    XLLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augur.t  21,  1974 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, as  one  who  has  long  advocated  and 
worked  for  meaningful  campaign  finance 
reform  legislation,  I  was  shocked,  an- 
noyed, and  insulted  to  read  in  the 
August  17,  1974,  issue  of  the  AFL-CIO 
News  that  I  v.-as  supposedly  a  party  to  an 
effort  to  kill  the  Federal  Election  Cam- 
paign Act  Amendments  of  1974  (H  R. 
16090)  on  August  8,  1974. 

A  front  page  story  in  that  paper,  undor 
the  headline,  "Campaign  Reform  Bill 
Gets  Hou.se  Approval,  states: 

Before  final  passage,  supporters  of  tbe 
measure  beat  back  a  move  to  kill  it  through 
recommital,  243-164. 

Page  6  of  the  same  paper  carries  a  ban- 
ner headline,  "House  Vote  on  Campaign 
Reform  Bill,  below  which  is  a  State-by- 
State  listing  of  all  House  Members  with 
an  R— right— or  W— wrong— beside  their 
names.  Beside  my  o^^•n  name  is  a  W,  and, 
if  a  reader  jumped  from  the  headline 
down  to  his  Congressman,  he  would  think 
he  was  probably  reading  how  his  Con- 
gressman voted  on  final  passage  of  the 
bill. 

The  more  discriminating  reader  might 
take  the  time  to  read  the  paragraphs 
just  above  the  rollcall  listing  and  learn 
that  this  was  not  the  vote  on  final  pas- 
sage, but  rather  the  vote  on  the  recom- 
mital motion.  But  even  then  he  would  be 
misled  as  to  his  Congressman's  position 
on  campaign  reform,  for  the  key  para- 
graph reads  as  follows : 

The  key  vote  occurred  on  a  motion  to  re- 
commit the  measure  and  thus  kill  It.  This 
motion  was  defeated  243-164.  On  labors 
scorecard,  right  votes  (R)  against  recommit- 
tal were  cast  by  215  Democrats  and  28  Repub- 
licans. Voting  wrong  were  10  Democrats  and 
154  Republicans. 

What  \s  the  actual  truth  about  this 
motion  to  recommit?  The  truth  is  that 
the  motion  was  not  a  straight  motion  to 
recommit,  which  would  indeed  have  had 
the  effect  of  killing  the  bill.  Instead,  the 
motion  offered  by  the  gentleman  from 
Alabama  (Mr.  Dickinson)  ,  and  found  on 
page  27511  of  the  August  8,  1974  Record, 
was  a  motion  to  recommit  the  bill  to  the 
House  Administration  Committee  "with 
instructions  to  report  the  same  back  to 
the  House  forthwith"  with  an  amend- 
ment prohibiting  poUtical  committees, 
other  than  political  party  organizations, 
from  passing  an  undesignated  individual 
contributions  to  a  candidate  or  his  com- 
mittee. 

And  yet,  neither  the  story  nor  the 
explanation  of  the  printed  rollcall  makes 
mention  of  the  fact  that  this  was  a 
motion  to  recommit  with  instructions 
and  that,  had  it  been  adopted,  the  Dick- 
inson amendment  would  have  automati- 
cally been  added  to  the  bill  and  the  House 
would  then  vote  on  final  passage.  It  Is 
little  wonder  that  the  AFL-CIO  News 
would  so  distort  this  vote  and  mislead  its 
membership  since,  the  effect  of  the  Dick- 


29748 


hi  ve 


iiison  amendment  would 
give  the  members  of  that  uni 
to    designate    which    cand  lates 
wanted  their  mandatory  CO^ 
tions  to  go  to. 


Ill  conclusion.  Mr.  Spcakc 
CIO  News  has  engaged  in 
responsible  and  reckless  forrt 
ism  Imaginable  by  so  distor 
significance  of  that  motion 
To  claim  that  those  who  v 
Dickinson  motion  were  intci  t 
the  bill  is  an  outright  lie  and 
reputation  of  eveiT  Member 
who  supported  his  a 
bill.  I  would  hope  that  the 
print  a  retraction  forthwith 
to  its  readers  what  the  i 
was  really  all  about. 
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HON.  CLARENCE  J.  E  ROWN 

OF   OHIO  I 

IN  THE  HOUSE  OP  REPRESEfTATIVES 

Wednesday,  August  2l\  1974 

Mr.  BROWN  of  Ohio.  Mr.  £  jeaker,  the 
following  is  a  letter  I  received  from  Ohio 
State  Senator  Harry  Mesha,  Youngs- 
town,  expressing  concern  on'  he  part  of 
citizens  of  the  State  of  Oh  j  over  the 
existing  situation  in  Cyprus. 
The  letter  follows: 

Ohio   5tate. 
Columbus,  Avgii  t  16,  1974. 
Hon.  Clarence  J.  Brown, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Clarence:  I  cannot  t(  1  you  how 
strongly  I  and  many  other  cit  zens  of  the 
State  of  Ohio  and  the  Nation  fe  !l  about  the 
situation  currently  existing  in  i  lyprus. 

I'm  not  certain  as  to  the  exs  ;t  role  that 
can  be  played  by  the  Congress,  bi  1 1  urge  you 
to  impress  upon  the  State  Depa  tment  that 
the  American-Hellenic  commiuftity  of  this 
country  is  appalled  at  the  Inadeiuacy  of  that 
Departments  efforts  in  preveiiing  Turkey 
from  slaughtering  innocent  citiziis.  arrogant 
flouting  of  UN  peace  forces,  uing  napalm 
against  women  and  children  aid  violating 
the  agreement  reached  in  196W  concerning 
the  governing  of  the  Island  of  (iprus. 

It  is  true  that  the  whole  affail  was  set  off 
by  the  military  idiots  in  Athe*.  but  It  Is 
obvious  even  to  the  least  inforn«d  that  Tur- 
key merely  used  this  as  an  opiortunlty  to 
ruthlessly  take  over  a  part  of  the  Greek 
Island.  As  we  know,  they  now  hf 
of  the  land  on  which  they  want  I 
fifth  of  the  entire  population — t] 
being  Turkish  Cypriots.  1 

Tlie    United    States    has    pri. ^    „^- 

mited  that  they  were  in  favor  ofcreating  an- 
other standoff  situation  similaif  to  those  at 
West-East   Berlin,   North-South 
North-South    Vietnam    by    per 
Turks  to  transgress  the  ccase-fi 
and  prior  to  that  not  to  intercj 
prevent    Turkey    from    iising    s'   . 
force  against  gnat-like  opposite  ti. 

A  strong  stand  by  the  Ohio  d4  egatlon  will 
serve  the  best  Interests  of  NAl  5.  the  goals 
of  Democracy,  the  stemming  of  Russian  in- 
fluence on  that  Island  and  the  )laclng  into 
the  record  America's  strong  oppc  iition  to  the 
barbaric  and  arrogant  actions  (  r  a  country 
that  has  never  fought  on  our  sic^^and  in  ma 
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jor  wars,  and  one  who  Just  recently,  after 
taking  our  millions,  has  discarded  ari  agree- 
ment to  desist  from  growing  the  opium 
poppy. 

I  urge  with  all  my  strength  that  the  In- 
fluence of  your  office  do  all  it  can  to  present 
and  implement  the  attitude  I  have  outlined 
in  this  letter. 

Best  personal  regards. 

Harry  Mesiiel. 

State  Senator. 
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SUPPORT   FOR   PRESIDENT   FORDS 
VICE  PRESIDENTIAL  CHOICE 


HON.  H.  JOHN  HEINZ  HI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  20.  1974 

Mr.  HEINZ.  Mr.  Speaker,  President 
Gerald  R.  Ford's  choice  of  Nelson  A. 
Rockefeller  for  his  Vice  President  is  an 
excellent  one  and  I  heartily  support  his 
decision. 

Tliere  can  be  no  doubt  that  President 
Ford  carefully  and  painstakingly  con- 
sidered numerous  well-qualified  candi- 
dates. Many  Republican  Members  of 
Congress,  myself  among  them,  submit- 
ted lists  naming  several  candidates  for 
consideration.  I  am  sure  the  final  deci- 
sion was  difficult  with  so  many  fine  men 
and  women  to  choose  from.  By  the  same 
token,  the  lengthy  list  of  those  qualified 
and  considered  suggests  a  bright  future 
for  the  Republican  Party,  and  for  the 
Nation  likewise. 

Mr.      Rockefeller's      nomination,      of 
couise,  is  subject  to  confirmation  by  the 
House  and  Senate  and  should  be  subject 
to  the  same  careful  scrutiny  that  was 
given  to  Gerry  Ford.  But  it  is  clear  that 
in   naming   Mr.    Rockefeller,   President 
Ford  has  decided  upon  a  man  with  vast 
experience  in  and  a  nearly  unrivalled 
commitment  to  public  service.  As  Gov- 
ernor of  New  York  State  for  16  years 
Nelson  Rockefeller  was  repeatedly  called 
upon  to  make  final  decisions  of  public 
trust  affecting  millions  of  people  in  every 
walk  of  life.  What  could  be  a  more  ap- 
propriate or  necessary  background  for 
the  second  highest  office  in  the  land? 
There  are  far-reaching  political  vir- 
tues to  the  President's  decision  as  well. 
Because  Mr.  Rockefeller  has  always  had 
strong  appeal  to  the  broad  political  main- 
stream   of    America,    President    Ford's 
choice  is  further  evidence  of  his  inten- 
tion to  be  a  President  of  all  the  people. 
And  in  the  likely  event  of  his  confirma- 
tion I  would  expect  Vice  President  Rocke- 
feller to  be  an  unusually  effective  ad- 
vocate—with Congress  and  the  American 
people — of    the    Ford    administration's 
domestic   and   foreign   policy   program. 
Such  a  team  gives  this  Nation  the  man- 
power and  the  horsepower  to  lick  our 
No.  1  problem:  inflation. 

I  applaud  President  Ford's  decision  to 
nominate  Nelson  Rockefeller  as  the  next 
Vice  President  of  the  United  States. 


August  21,  197. 't 


THE  1975  BUDGET  SCOREKEEPING 
REPORT  NO.  6  AS  OF  AUGUST  16 
1974 


HON.  GEORGE  H.  MAHON 


OF    TFXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  21,  1974 

Mr.  MAHON.  Mr.  Speaker,  I  offer  for 
insertion  in  the  Record  excerpts  from  the 
"Budget  Scorekeeping  Report  No.  6,  as  of 
August  16. 1974,"  as  prepared  by  the  staff 
of  the  Joint  Committee  on  Reduction  of 
Federal  Expenditures.  The  report  itself 
has  been  sent  to  all  Members. 

As  we  approach  the  scheduled  Labor 
Day  recess,  it  may  be  of  interest  to  note — 
and  perhaps  analyze  a  little  at  this 
stage — the  1975  budget  scorekeeping  in- 
formation contained  in  this  summary  re- 
port concerning  the  actions  Congress  has 
taken  so  far  this  session  on  the  budget 
requests  it  has  considered. 

Action  has  been  taken,  at  various 
stages,  on  12  regular  1975  appropriation 
bills  and  2  supplemental  measures 
which  affects  budgeted  1975  outlays.  On 
the  basis  of  actions  taken,  it  would  ap- 
pear that  reductions  in  these  appro- 
priation bills  are  likely  to  total  about  S5 
billion  in  new  budget  authority  which 
would  result  in  outlay  reductions 
amounting  to  approximately  $3  billion  in 
the  current  fiscal  year. 

However,  these  substantial  reductions 
in  appropriation  bills  are  largely  offset 
by  certain  legislative  increases  in  man- 
datory spending  levels.  Such  legislation, 
including  veterans  benefit  increases,  food 
assistance  programs,  small  business 
loans,  et  cetera,  will  probably  increase 
budgeted  1975  outlays  by  about  $2.5  bil- 
lion depending  on  the  outcome  of  pend- 
ing House  and  Senate  action. 

Although  other  actions  may  occur  to 
alter  these  general  estimates,  it  seems 
fair  to  say  at  this  time  that  congres- 
sional actions  this  session  will  have  neg- 
ligible net  effect  on  the  budgeted  1975 
outlay  total.  It  would  appear  that  re- 
ductions in  appropriation  bills  may  be  ex- 
pected to  about  offset  increases  in  man- 
datory spending  under  legislative  bills— 
in  effect,  a  standoff. 

In  addition,  it  would  appear  that  fur- 
ther net  reduction  of  about  $400  million 
in  budgeted  1975  outlays  will  result  from 
failure  on  the  part  of  Congress  to  act  on 
various  legislative  proposals  contem- 
plated in  the  budget— including  both 
pi-oposals  to  reduce  outlays  and  pro- 
posals for  new  or  expanded  progiams. 

The  latest  official  1975  budget  outlay 
estimate  of  $305.4  billion  may  properly- 
be  adjusted  to  include  the  subsequent 
$900  million  defense  budget  amendment, 
and  we  can  certainly  clearly  anticipate 
additional  costs  due  to  inflation,  in- 
creased inteiest  costs,  and  other  uncon- 
trollable factors. 

Excerpts  from  the  August  16  budget 
scorekeeping  report  follow: 

Scorekeeping  Highlights 

fiscal  year  197s outlays 

The  impact  of  congressional  action 
through  August  16  on  the  President  s  fiscal 
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year  1975  budget  outlay  requests,  as  shown 
In  this  report,  may  be  summarized  as 
follows : 

|ln  mjllionsi 

House       Senate     Enacted 


1975  budget  outlay  estimate 

as  revised  and  amended  to 

date $306,312    $306,312    $306,312 

Con£fessicnal  changes  to  date 
(committee  action  in- 
cluded): 

Appropriation  bills: 

Completed  action -616         4126         -345 

Pending  action -2,324      -2,850 

Legislative  bills: 

Completed  action 4985      42,054      41,411 

Pendingaclion 4493      41,581  

Total  changes; 

Completed  action 4369     42,180     41,066 

Pending  action -1,831      —1,269 

Total -1,461         4910     41,066 

Deduct:  Portion  of  congres- 
<ional  aclion  included  in 
May  30  revisions 4311         4311         43II 

1975  budget  outlays  as  ad- 
justed by  congressional 
aciiontodate 304,540     306.911      307,067 


Completed  actions:  A  summary  of  major 
individual  actions  composing  the  $1,066  mil- 
lion total  outlay  impact  of  completed  con- 
gressional action  to  date  on  budgeted  1975 
outlays  follows: 

completed  action  of  budgeted  outlays 
(e.xpenditures) 
Bills    (including    committee    action) — Con- 
gressional changes  in  1975  budgeted  out- 
lays (thousands) 

1974  supplemental    bills     (1975 
outlay  impact ) : 

Second  Supplemental —$215,000 

Further  Urgent  Supplemental.  —30 

1975  regular  bills: 
Agriculture,       Environmental 

and  Consumer  Protection..     >  4130,000 
Public     Works     and     Atomic 

Energy 430,000 

Special  Energy  Research   and 

Development   420,000 

Interior  and  related  agencies.  4  9,  000 

Legislative    Branch —11,000 

District  of  Columbia —23,000 

Treasury,   Postal   Service   and 

General    Government —65,000 

Transportation     and     related 

agencies    —220,000 

Legislative  bills: 
Veterans     educational     bene- 
fits— extend  delimiting  pe- 
riod            4618.000 

Small  business  direct  loans 4360,  000 

Child    nutrition    and    school 

lunch 4200,000 

Civil  Service  minimum  retire- 
ment     4157,000 

Veterans     disability     benefits 

increase  

Food    assistance    and    special 

milk    programs 

Postponement  of  postal   rate 

increases  

Donated    commodities,    older 

Americans 

Civil  Service  survivor  bene- 
fits    _. __ 

Civil  Service — early  retire- 
ment, hazardous  occupa- 
tions   

Congressional  Record,  reduced 

postage  fees 

Military  flight  pay  Incentive. 
Rejection  of  salary   increases 

for  federal  executives 

Unemployment  benefits  exten- 
sion   (trust  fund) -133  oOO 


Total,  1975  outlay  impact 
of  completed  congres- 
sional    action 


•Vetoed, 
pending. 


Further 


41,066,284 

Congressional     action 


Pending  actions:  The  major  pending  legis- 
lative actions  affecting  1975  budget  outlavs 
which  have  passed  or  are  pending  in  one  or 
both  Hou.ses  of  Congress  are  shown  in  detail 
on  Table  1,  and  are  summarized  below. 


MAJOR     PENDING     ACTIONS     ON      BUDGETED 
(EXPENDITURES) 


OUTLAYS 


Congressional  changes  in 
b-jctgeted  1P75  outlays  (in 
thousands) 


Bills  (Including  cemmiftee  action) 


House 


4134 

800 

+  75 

000 

445,200 

45, 

500 

^l. 

600 

43,400 

-8,486 
- 16,  700 

-34,000 


Appropriation  bills: 
HUD.  Sf-ace,  Science.  Veterans 
Slate.   Justice.   Commerce,  the 

Judiciary _    _ 

Labor,    Health,   Education,  and 

Welfare... 

Defense 

Legislative    bills    (backdoor    arid 

mandatory): 
Veterans  educational  benefits 
Emergency    energy    unemploy- 
ment   

Civil   Service   survivor    annuity 

mortification 

Rail     passenger    improvement 

proprams 

Public    safety  oficers  death 

gratuity _ 


-30,  000 

-79,  000 

-315.000 
-1,900,000 

4195,  500 
Rejected 

4202, 000 


443,700 


Senate 
-150,000 

-2.  700,  000 

4977,  500 

4500, 000 

(') 

461,950 

(0 


'  Action  taken  lasi  session. 

FISCAL    TEAR     1975 — BUDGET    AUTHORITY 

The  impact  of  congressional  action  through 
August  16  on  the  President's  fiscal  year  1975 
requests  for  new  budget  authority,  as  shown 
in  this  report,  may  be  summarized  as  fol- 
lows: 

|ln  millions] 


House       Senate      Enacted 


1975  budget  authority  re- 
quests as  revised  and 
amended  to  date 
Congressional  changes  to  date 
(committee  action  in- 
cluded): 
Appropriation  bills: 

Completed  aclion 

Pendingaclion —4,317 

Legislative  bills: 
Completed  aclion 42,718 


$325,749    $325,749    $325,749 


-316 


Pending  action. 

Total  changes: 

Completed  action 

Pending  action 


4438 


-14 
-5,718 

43,288 
43,  581 


-172 


42,662 


42,402 
-3. 879 


43, 274 
-2, 137 


+2,490 


Total.  

Deduct:  Portion  of  congres- 
sional aclion  included  in 
May  30  revisions 


-1,477      41,137      42,490 


311 


4311 


r311 


1975  budget  authority  as  ad- 
justed by  congressional  ac- 
tion to  date 323,961 


326,  575      327, 928 


Completed  actions:  A  summary  of  major 
individual  actions  composing  the  $2,490  mil- 
lion total  impact  of  completed  congressional 
action  to  date  on  1975  budget  authority  re- 
quests follows : 

COMPLETED    ACTION    ON    BUDGET   AUTHORITY 
REQUESTS 

Bills  (including  committee  action),  congres- 
sional changes  in  1975  budget  authority 
requests  (in  thousands) 

Appropriation  bills: 

Agriculture,       Environmental 

and  Consumer  Protection..  »  +$138,532 

Special  Energy  Research  and 
Development +32,361 

Interior  and  related  agen- 
cies   -. +15,158 
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Legislative    Branch -14,197 

Public     Works     and     Atomic 

Energy    -21.354 

District  of  Columbia —26.600 

Treasury,   Postal   Service   and 

General    Government —57.027 

Transportation     and     related 

agencies    -239,355 

Legislailve  bills: 

Housing  and  Community  De- 

veiopment   Act 4  965,000 

Veterans  educational  bene- 
fi'-E — extend  delimiting  pe- 
riod         -^618.000 

Sman  business  direct  loans..       +360,000 

Child    nutrition    and    school 

:u::ch    4200,000 

Civil  Service  minimum  re- 
tirement          4172,000 

Veterans    disability     benefits 

increase    4134.800 

Private  pension  protection 4100,000 

Food    assistance    and    special 

milk   programs 475,000 

Postponement  of  postal   rate 

increases -(45,200 

Civil  Service — early  retire- 
ment, hazardous  occupa- 
tions      441,100 

Dcnated  commodity  program 

for  o'der  Americans -t5,  500 

Civil  Service  survivor  bene- 
fits      "4,600 

Congressional  Record — reduce 
pcEtage  fees _8.  486 

Military  flight  pay  incentive.  —16.700 

Rejection   of   salary   increases 

for   federal   executives —34,000 

Total,  1975  budget  au- 
thority impact  of  con- 
gressional  action -*^2,  489.  532 

'  Vetoed.     Further     congressional     action 
pending. 

Pending  actions:  The  major  pending  legis- 
lative actions  affecting  1975  budget  author- 
ity which  have  passed  or  are  pending  in  one 
or  both  Houses  of  Congress  are  shown  in  de- 
tail on  Table  1,  an<:  are  summarized  below. 
WAJOR  PENDING  ACTIONS  ON  BUDGET  AUTHORITY 
REQUESTS 


Congressional  changes  in 
1975   budget   autbonty 
c  ,,         ,    ,                                    lequests  (in  thousands) 
bii.s  (including  committee 

=""0")  House  Senate 

Appropriation  bills: 
HUD.  Space,  Science,  Veteran'..        -41,519       -22G  095 
State.   Justice,   Commerce,   the 

Iuci\u3iy. -100  355 

Labor.   Health,   Education   and 

„*e"a'e -106.456 

,   Defense -4,068,927     -5.491  739 

LejiJiative    bills    (backdoor    and 
mandatory): 
Federal  Home  Loan  Bank  Sys- 
terr- temporary   increase   in 

slanL'by  borrcwing  authority 4?  poO  000 

Vete'anf  educalion^il  benefits...       4195,500        4977  500 
Emerfency    energy    unemploy- 

r '",*"' - Rejected       4500  000 

tivil   Service  survivor   annuity 

mcfifiral.on 4362,000  (i) 

Public    safety    oWicefs    death 

fiatu.tv  ..        443,700  (.) 

Hopi  and  Navaio  Tribes  relo- 

r  "1'"" - 428,800 

Federal  mass  tiansit  grants — 107,  000 

Rail     passenger     improvement 

proprams _ _ 4CI  950 

Economic  adjustment  assistance.        —56,666 


'  Action  taken  last  session. 


THE     1975     BUDGET    REQUESTS SUMMARIES     AND 

ANALYSIS 

The   1975    budget   requests — as   revised   and 
amended 
The  fiscal  year   1975  budget  estimates   as 
transmitted  by  the  President  on  February  4 
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were    officially    revised    in 
Budget  Review  of  May  30  t< 
n\Tthority  of  $324.5  billion, 
bllllcn.   and  revenue  total! 
with   a  nnifled   budget   defl 
$11. 4  billion. 
Subsequently,   two  major 


le  Mld-se«sion 
reflect  budget 

'itlays  of  $305.4 
$294.0  bUlion 

it   estimated   «t 

udjjet   amend- 


ments have  ijeen  trnnsmittec  which  were  not 


contemplated   in   the   revise 


though   the  mid-session  Te^  ew  totals  have 


not    as    yet    been    offlclallj 

changes  have  the  effect  of  Ini 

estnnates  by:   $1,047  millioi 

thorlty  and  $873  million  In 

fense;  and  $200  million  in  tjidget  authority 

for  housin:^;  programs. 

It  should  Ije  noted  that  th^AdministrRtlon 
has  iudicated  determination 
1975  outlays  "toward  a  goal 
but  thai  "a  variety  of  foreeS; 
.spending  even  hlj;her  than  \ 
billion  estimate." 

The  following  sun-.mnry  s| 
1975   budget   estimates,    as 
and  amended  to  date,  and  c<i 
the  February  4  estimates  In] 

\\n  biMions' 


estimates.  Al- 


revised,  these 
easing  the  1975 

In  budget  au- 
nitlavs  for  De- 


o  cut  projected 

.f  $300  billion.' 

reaten  to  pu.sh 

,e  current  $305 

Dws  the  current 

aclally  revised 

ipares  them  to 

[he  1975  Budget 


Uiiite-J  budget 
tecei|)l5. 

Uxitied  budi;et 
ouilays 

Deficit 


Change 

W94.0      -Jl.O 

306.3       +1.9 

-9.4       -It  4       -1273~Ti.^ 

The  revised  estimates  fo|  fiscal  year  1975 
are  broken  down  below  to  ijeflect  the  federal 
funds  and  trust  funds  por|lons  of  the  ur.i- 
fied  federal  budget.  | 

;in  b.llion^If 

s 

Btirijiet    I  Deficit 

m-     - 
<  t:io'it/ 


Itla/s 


R»-  or 

ceii'ts     surplus 


<:al  yerir  I9rs  (reviser!  i 

and  amended  to  dats).  | 

Federalfunds v'il.S    222.2    S201.J     -yo.g 

T(usttunds ;i3.G     K8. 3      116.8           8.5 

Adjustment    tor    intra-  f 

governmental    ttsrs-  £ 

actions -24.2    424.2    -21.2    


Unified  budiet 325.7     30C.3      294.0      -12.3 

1 

The  1975  Budget  RevisliSns:  The  budget 
revisions  of  May  30.  toge&er  with  subse- 
quent amendments  whlch|  have  the  effect 
of  Increasing  the  1975  recommendations,  re- 
flect a  number  of  slgnlfldaiit  Internal  ad- 
justments to  the  original  February  4  budget 
estimates.  Tlie  following :  summarizes  the 
change  between  the  Febru*-y  4  and  the  cur- 
rent 1975  outlay  estimates:! 

I         {In  billions) 
1975  Budget  outlay  estimate  of  Feb- 
ruary 4,  1974 i $304,4 

ne/Uiions    reflected     In    Mld-sesslon 
Budget  Review  of  May  $0: 
Administration  program  ?iianges: 
Unemployment     beneftts     exten- 
sion     i ;  .8 

Veterans  disability  benefits !- .  4 

Foreign    military    and?  economic 

assistance ; '  .  3 

Uuifled      trausportatiop     assist- 
ance   £ -;  .  3 

Reestimates:  | 

Interest  on  the  debt.|. -fl.O 

Unemployment  trust  find +.8 

Hoiisiug  programs J -1-.5 

Food    stamp    and   school    lunch 

programs J ^.3 

OSsbore  oil   leases    (increase   in 

offsetting  receipts)    ^ —3.0 

Farmers    Home    Admfeilstration 

(sale  of  assets) , —.8 

Other  (net; j^ -j-.l 


EXTENSIONS  OF  REMARKS 


Portion  of  congressional  action  in- 
cluded in  Mav  30  revisions 


1975  budget  outlay  estimate  of  May 

30 305.4 

Subsequent   budget   amendment   not 

contemplated    In    May    30    budget 

revisions,   which   has   the   effect   of 

increasing  1975  outlays: 

Defense   (increased  fuel  and  pay 

costs) .0 

lti7.5   'jiiciget    outlay  estimate   as  re- 
vi.^ed  and  amended  to  date 306.  3 


THE   RE.^L   OIL   SCANDAL 


HON.  BILL  ARCHER 

OF    TEXAS 

IX   ITti;  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  21,  1974 

Mr.  ARCHER.  Mr.  Speaker,  recent 
months  have  seen  continuing  criticism 
of  our  Nation's  oil  and  gas  industi-y  for 
the  increase  in  profits  that  they  have 
realized  during  the  last  year.  The  Amer- 
ican public  should  hear  both  sides  of  this 
question.  In  the  attached  article  which 
appeared  in  the  May  9,  1974.  edition  of 
tlie  Harvard  Crimson,  Mr.  Pete  Ferrara 
places  the  is^ue  of  the  oil  industry's  prof- 
its in  the  proper  perspective.  I  certainly 
commend  this  article  to  my  colleagues 
and  the  American  public : 

The  Real  Oil  Sc.\ndal 

An  old  adage  goes,  there  are  three  types 
of  liars — liars,  damned  liars,  and  statistics. 
The  energy  crisis  has  had  more  than  its 
shai'e  of  all  three. 

In  the  past  two  weeks,  the  profits  for  the 
first  quarter  of  1974  for  the  largest  U.S.  oil 
companies  have  been  widely  reported  as 
showing  great  gains  for  the  oil  companies. 
Texaco's  profits  were  up  123  per  cent. 
Standard  Oil  of  Indiana's  profits  were  up 
81  per  cent,  and  Exxon's  profits  were  up  38 
per  cent.  But  what  do  these  statistics  mean? 

In  a  completely  socialized  economy.  If  a 
shortage  developed  in  some  commodity,  the 
central  planners  wovild  want  to  allocate  ex- 
tra resources  to  the  commodity's  production. 
But  how  much  should  they  allocate  and 
from  what  other  Industries  should  they  al- 
locate It?  Tlie  planners  would  have  no  way 
of  knowing. 

But  In  a  free  market  economy,  the  proper 
reallocations  are  made  automatically.  When 
a  commodity  Is  In  short  supply.  Its  price 
rises,  increasing  profits  for  the  producers. 
This  gives  them  both  the  money  and  In- 
centive to  Increase  production. 

In  actual  practice  this  has  been  the  case 
for  the  oil  companies.  When  the  oil  shortage 
made  Exxon's  profits  rise  60  per  cent  in  1973 
to  $2.4  billion,  the  company  Increased  1974 
investment  In  the  search  for  oil  73  per  cent, 
to  $6.1  billion.  Gulfs  profits  were  up  79  per 
cent  in  1973,  to  $800  mUUon,  but  Gulf  has 
Increased  Us  1974  capital  investment  to  $2 
billion.  Atlantic  Richfield,  maUng  $270  mil- 
lion last  year,  plans  to  double  Us  capital  In- 
vestment In  1974  to  $1.1  blllloa.  The  same  Is 
true  for  all  oil  companies,  large  and  small. 
The  oil  companies  are  reinvesting  all  of  their 
higher  profits,  and  even  more. 

But  there  is  another  reallocating  mecha- 
nism m  the  market.  Producers  of  otber  com- 
modities, seeing  the  rising  prices  of  the 
shortage  commodity,  try  to  switch  Into  pro- 
duction of  It  as  much  tis  possible. 

Again,  In  the  oil  industry,  this  has  been 
the  case.  The  New  York  Times  reports  that 
evetx  very  .small  operators  are  entering  the 
industry.  "The  price  of  new  oil  is  bringing 
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about  development  like  I've  never  seen  be- 
fore," said  H,  L,  Sonny  Brown  in  a  Timej. 
article  on  March  10.  Brown  Is  an  independent 
oilman  who  has  Just  begun  putting  up  his 
own  rigs  in  Texas.  "In  19  years  I've  never 
seen  this  area  like  it  has  been  the  past  few 
months.  Everybody  wants  to  do  things." 

"Tlie  oil  busUiPss  looks  more  attractive  to 
me  than  It  has  in  the  past  15  years,"  said 
Don  E.  Weber  of  Midlands.  Texas,  also  in  a 
Times  interview.  "The  rewards  are  now  com- 
mensurate with  the  risks."  Weber  has  Just 
gone  Into  the  oil  business  in  partnership 
with  a  geologiit. 

"Where  wc  are  now  I  thought  we  v.^ouldn't 
be  for  two  or  three  years,"  said  Jeff  E.  Mont- 
gomery, chairman  of  Klrby  Industries. 
"We're  packing  all  the  capital  we  can  into 
exploration  and  production,"  Klrby  Indus- 
tries once  owned  a  few  oil  wells  in  the  'COs 
but  then  moved  Into  the  prefabricatiou  ol 
steel  buildings. 

"In  those  days,"  Montgomery  said,  "we 
weren't  making  money  finding  oil.  You 
couldn't  make  a  reasonable  rate  of  return. 
We  set  out  to  get  in  some  other  business." 
But  now  Kirby  Industries  Is  back  in  oil. 

The  extra  production  from  Increased  In- 
vestment by  old  and  new  prodvicers  would 
eliminate  the  shortage.  The  oil  companies 
plan  to  add  2.1  million  barrels  a  day  to 
production  in  the  next  four  years.  This  extra 
production  will  also  drive  down  prices  until 
profits  are  back  to  normal.  Thus,  higher  oil 
proHts  mean  merely  that  the  market  Is  doing 
v.hat  government  allocators  would  want  to 
do  themselves,  if  only  they  knew  how.  The 
free  market  reallocating  mechanism  Is  far 
superior  to  any  reallocating  mechanism  In 
planned  economics. 

In  this  process  the  temporarily  high  profits 
a  company  makes  during  the  shortage  are 
I's  payment  for  switching  resources  to  their 
most  Important  UFes  and  for  providing  a 
commodity  when  It  Is  most  needed — during 
the  shortage. 

These  reallocations  are  the  proper  ones 
because  they  are  determined  by  consumer 
choices.  The  more  Important  a  commodity 
Is  to  consumers,  the  higher  they  will  bid 
up  Us  price  and  the  profits  of  Its  producers 
durUig  a  shortage.  But  the  higher  prices  and 
profits  are,  the  more  old  and  new  producers 
will  shift  resources  Into  production  of  that 
commodity. 

But  why  would  anyone  be  allowed  to  make 
profits  at  the  e.xpense  of  others?  Someone 
who  produces  a  product  creates  a  value.  He 
has  combined  various  Inputs  and  created  a 
more  valuable  output.  The  extra  value  Is  his 
because  he  created  It  and  his  profit  is  pay- 
ment for  this  value.  His  profit  does  not  mean 
he  Is  appropriating  a  bigger  share  of  avail- 
able wealth.  It  means  he  is  increasing  total 
wealth  and  his  profit  Is  the  amount  he  In- 
creased It  by.  He  doesn't  make  this  profit  at 
the  expense  of  others,  he  creates  the  value 
of  the  profit  by  producing  the  product. 

So  even  If  oil  profits  were  high,  that  would 
not  reveal  a  scandal.  It  would  simply  reveal 
the  rational.  Just,  efficient,  workings  of  the 
market. 

But  the  truth  is  that  (rfl  profits  have  not 
been  high.  If  a  company's  returns  rose  100 
per  cent,  that  would  not  say  whether  the 
company  was  making  exorbitant  profits  or 
not.  If  a  company  made  1  or  2  per  cent 
profit  and  Its  profit  rose  100  or  200  per  cent, 
the  company  would  still  be  doing  poorly. 
But  this  Is  precisely  how  oil  profit*  have 
been  reported,  as  the  increase  in  profits. 

The  actual  figures  show  that  oil  com- 
panies have  not  made  high  profits.  Although 
profits  rose  55  per  cent  in  1973,  the  return 
on  invested  capital  for  the  oil  Industry  was 
11.2  per  cent,  the  same  as  10  years  ago.  The 
FTC  reports  that  oU  profits  in  1973  were 
15.6  per  cent  compared  to  14.8  per  cent  for 
all  other  manufacturing.  More  than  a  third 
of  the  nation's  industries  had  higher 
returns.  Actually,  oil  profits  had  been  lower 
than  the  average  for  other  manufacturing 
Industries  in  eight  out  of  the  last  ten  years. 
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And  these  profit  figures  are  heavily 
Influenced  by  returns  on  older,  already 
discovered  oil  wells.  Returns  on  new  In- 
vestments have  been  lower.  In  1972,  the 
Department  of  Interior  estimated  that  the 
discounted  cash  flow  rate  of  return  on  oil 
exploration  and  development  expenditures 
was  3.2  to  6.6  per  cent.  This  means  that 
secure  investments  like  bonds  or  long  term 
.savings  certificates  have  been  more 
profitable  than  petroleum  exploration  and 
development  investments. 

Furthermore,  in  the  past  year,  85  per 
rent  of  the  increase  in  oil  profits  has 
come  from  oil  produced  and  sold  outside  the 
US.  Twenty-five  per  cent  of  the  total  gain 
was  due  to  the  devaluation  of  the  dollar. 
Because  of  these  overseas  profits,  in  the  past 
five  years  oil  companies  have  invested  two 
dollars  looking  for  oil  in  the  U.S.  for  every 
dollar  of  domestic  profit. 

Also,  much  of  these  profits  has  gone  to 
the  federal  government  for  drilling  rights.  In 
1972,  the  oil  industry  made  $6.5  billion  in 
profits.  Yet  In  the  following  year,  the  in- 
dustry paid  $6.9  billion  to  the  government 
for  offshore  drilling  rights. 

So  the  recent  rise  In  oil  profits  was  really  a 
return  to  normal  levels.  But  even  if  oil 
profits  continue  to  rise,  the  market  will 
correct  Itself.  Even  the  profit  rise  to  normal 
levels  has  caused  great  increases  in  in- 
vestment, as  we  have  already  seen.  Any 
further  Increase  will  cause  even  more,  so  the 
resulting  extra  production  will  eventually 
bring  profits  back  to  normal  levels.  In  the 
meantime,  the  shortage  will  have  been 
ended  and  nobody  makes  any  money  they 
haven't  earned. 

Anyone  who  thinks  there  Isn't  enough  oil 
to  be  found  to  increase  production  ought  to 
research  the  estimates  of  oil  available  from 
Alaska,  off-shore  fields,  tar  sands,  shale, 
coal,  and  old  oil  wells.  The  oil  can  be  found 
if  there  is  an  Incentive  to  find  it. 

It  therefore  seems  that  the  notion  that  oil 
companies  are  making  outrageous  profits  Is 
the  result  of  twisted  statistics.  Even  If  profits 
were  high  that  would  not  reveal  anything 
scandalous  or  Immoral.  It  seems  that  the 
only  scandal  oil  profits  reveal  is  the  way  they 
have  been  grossly  misrepresented.  The  only 
real  scandal  Is  the  great  ntimber  of  public 
figures  who  are  willing  to  bend  the  truth  to 
support  their  ideological  contentions. 


EXTENSIONS  OF  REMARKS 

Nearly  all  of  us  are  eager  to  go  home 
to  determine  the  effect  of  the  "Water- 
gate affair"  on  our  chances  this  Novem- 
ber. But  if  that  entire  affair  proved  one 
thing  to  me  it  was  that  confidence  in  our 
entire  federal  system  is  lacking.  'We  can- 
only  restore  that  confidence  by  working 
diligently  to  pass  legislation  benefiting 
the  American  people,  and  we  can  only 
do  that  by  remaining  in  Washington  the 
bulk  of  the  time  between  August  22  and 
September  11. 


FAVORABLE  PRESS  REACTION  TO 
PRESIDENT  FORD 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdaij,  August  21,  1974 


THE  LABOR  DAY  RECESS 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  LENT.  Mr.  Speaker,  while  I  re- 
alize that  after  the  events  of  the  past 
few  weeks  many  of  my  colleagues  would 
like  to  go  home  and  "press  the  flesh," 
I  have  serious  reservations  about  wheth- 
er now  is  the  time  to  take  an  almost  3- 
week  recess  from  our  legislative  duties. 

Of  course,  I  am  pleased  that  such  im- 
portant issues  as  pension  reform  and  the 
reestablishment  of  the  Cost  of  Living 
Council  and  standard  time  have  been 
cleared  up  before  the  scheduled  begin- 
ning of  the  recess;  but  many  other  mat- 
ters of  extreme  importance  to  the  Amer- 
ican people  have  yet  to  be  resolved,  and 
I  doubt  seriously  if  many  of  them  will  be 
before  the  adjournment  of  the  93d  Con- 
gress. In  particular,  I  refer  to  the  man- 
datory fuel  allocation  program,  anti-in- 
flation measures,  and  tax  reform. 


Mr.  SHRIVER.  Mr.  Speaker,  the  Na- 
tion has  now  experienced  more  than  a 
week  under  the  administration  of  our 
new  President.  Gerald  Ford.  It  is  obvious 
that  people  are  generally  pleased  with 
the  smooth  transition  and  the  openness 
of  President  Ford  in  facing  up  to  the 
difficult  problems  which  confront  us.  Re- 
action has  been  favorable  from  the  Na- 
tions  media,  and  I  have  noted  that  he  is 
enjoying  a  good  response  from  a  number 
of  the  Kansas  nev.'spapers  in  the  Kansas 
Fourth  Congressional  District. 

Under  the  leave  to  extend  my  remarks 
in  the  Record,  I  include  editorial  com- 
ments from  the  Wichita,  Kans.,  Eagle; 
the  Newton  Kansan;  the  Halstead  Inde- 
pendent;   and    the    Peabody    Gazette- 
Herald.  The  editorials  follow: 
(From  the  Wichita  Eagle] 
The  Ford  Message 
The  Importance  of  President  Ford's  mes- 
sage to  the  assembled  members  of  the  Senate 
and  House  of  Representatives  Monday  night 
was  nota'Dle  not  so  much  for  what  he  said 
but  how  he  said  it. 

The  new  President,  addressing  the  legis- 
lative body  of  which  he  had  been  a  member 
for  25  years,  was  intentionally  broad  in 
sketching  his  plans  for  conquering  infiation 
and  other  national  problems.  Details  will 
come  later,  he  assured  the  Congress,  which 
he  called  "my  working  partner  as  well  as  my 
most  constructive  critic." 

And  he  drew  cheers  when  he  declared  "My 
motto  towards  the  Congress  is  communica- 
tion, conciliation,  compromise  and  coopera- 
tion. 

'I  don't  want  a  honeymoon;  I  want  a  good 
marriage." 

Ford's  message.  In  which  he  called  for  bi- 
partisan restraint  in  government  spending  as 
a  means  of  controlling  inflation,  reflected  the 
homespun  approach  taken  by  the  new  presi- 
dent in  his  dealings  with  a  Nixon-shocked 
Washington. 

He  used  plain  language  to  make  his  points 
which  were  no  more  concrete  than  those  laid 
down  by  Nixon  when  he  spoke  on  the  econ- 
omy some  three  weeks  ago  in  Los  Angeles. 

Ford  proposed  to  balance  the  federal 
budget,  cut  government  spending,  reactivate 
the  Cost  of  Living  Council  to  monitor  wages 
and  prices  and  convene  an  economic  summit 
meeting  with  the  President  himself  pre- 
siding. 

It  was  not  exactly  a  spine-tingling  set  of 
proposals. 

Still,  for  all  Its  lack  of  novelty  and  sub- 
stance. Ford's  first  appearance  before  a  Joint 
session    of   Congress    was   obviously    heart- 
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warming,  both  for  the  audience  and  for  the 
speaker. 

All  down  the  aisle,  entering  and  leaving 
the  House  chamber,  the  President  paused  to 
shake  hands.  He  and  House  Speaker  Carl  Al- 
bert swapped  congressional  jokes.  Old  friends 
cor.id  be  heard  calling  the  new  president 
"Jerry  " 

Although  Ford  could  never  earn  a  living 
as  a  stand-up  comedian,  he  managed  to  get 
five  audible  laughs  out  of  his  speech.  The 
first  ore  was  when  he  made  the  remark  about 
no  honeymoon.  Just  a  good  marriage. 

And  the  speech  may  be  remembered  as 
much  for  that  line  as  any  one. 

(From  The  Newton  Kansan] 
Ford  Begins  Well 
President   Gerald   Ford   got  off  to  a  good 
start  with  Congress  Monday  night  when  he 
told  them  in  an  address  before  a  joint  session 
of  the  house  and  senate  that  he  would  go 
more  than  half  way  to  achieve  compromise."?. 
He  also  suggested  that  Congress  go  more 
than  half  way   in  a  similar  effort   to  solve 
some  of  the  ills  that  beset  the  country. 

The  President  can  expect  such  cooperation 
during  the  initial  months  of  his  administra- 
tion. Congress  and  the  President  traditionally 
engage  in  a  honeymoon  at  the  beginning  of 
a  presidency,  but  sooner  or  later  differences 
creep  in  and  the  honeymoon  is  over. 

Mr.  Ford  told  congressmen  he  wants  more 
than  a  honeymoon  with  them— he  wants  a 
lasting  marriage. 

Politics  being  what  they  are,  this  Is  a  pretty 
big  order,  especially  when  the  President  and 
the  majority  in  Congress  are  of  different  poli- 
tical parties. 

No  one  expects  all  of  the  troubles  facing 
the  country  to  be  settled  during  the  tra- 
ditional honeymoon  period.  That's  especially 
true  of  inflation  and  other  economic  ills. 

But  if  Congress  and  the  President  can  bury 
the  hatchet  long  enough  to  halt  inflation 
the  country  will  be  greatly  Indebted  to 
them. 

However,  It  must  be  pointed  out  that  the 
government  can't  do  anything  without  the 
cooperation  of  the  people.  Maybe  Mr.  Ford 
should  call  on  the  people  to  go  along  on  the 
presidential -congressional   honeymoon. 

I  From   tlie   Halstead   Independent] 

A    Time    of    Hope;    A   Time    of   Regret 
(By  Bob  MUls) 

It  seems  longer  than  Just  a  week  since  the 
dramatic  changes  occurred  in  Washington 
that  involved  the  resignation  of  one  Presi- 
de::! and  the  swearing  in  of  another.  After 
two  years  of  the  seemingly  endless  tunnel 
of  Watergate,  the  denouement  when  It  final- 
ly came,  seemed  too  swift  to  believe. 

Now  we  have  a  new  President  and  regard- 
less of  the  different  feelings  held  by  the 
people  of  the  Nation  about  the  guUt  or  inno- 
cence of  President  Nixon,  there  is  a  collec- 
tive sigh  of  relief  that  the  long  mess  is  over. 
President  Ford  seems  to  have  a  strong  hand 
on  the  tijler  and  the  country  did  not  collapse. 

Many  of  the  professional  Nixon-haters  who 
hr.ve  devoted  their  lives  to  the  bringing  down 
of  Richard  Nixon  probably  are  at  a  loss  about 
what  to  do  with  themselves.  Some  of  them 
wani  to  pursue  the  former  president  into  the 
criminal  courts.  To  them  enough  is  not 
enough.  They  want  Nixon  behind  bars. 

It  is  Interesting  to  speculate  on  their  re- 
action to  Nucon's  downfall.  Did  they  cele- 
brate with  a  party  like  the  men  did  lii  "The 
Caine  Mutiny"  after  Lt.  Maryk  was  found 
not  guilty  of  the  mutinous  charges  against 
him? 

If  they  did.  it  should  be  explained  to  them, 
as  Lt.  Greenwald,  drunk  as  he  was  after  his 
courtroo.m  victory,  explained  to  the  celebrat- 
ing men  of  the  Caine  that  their  celebration 
was  inappropriate. 
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Capt.   Queeg.  Gieeir.vala  said,   was  a  luan 
who  Rsked  In  his  own  walfor  help  from  his 
officers.  The  officers,  instea  " 
and  worked  flnally  to  desti 
serious  faults,  but  he  p\t 
Navy    aud    the    cc.intrv 
f-?elii:gs.  ■     ^ 

The  s-inie  might  be  salt^f  Riclinrcl  Ntson. 


of  help,  opposed 
^y  him.  Queeg  had 
'  the  good  of  the 
lead    of   pergonal 
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I  Prom  the  Peabody  G 

TiiTRLj  A  Ford  in  y 

(By  BUI  Kra 

L»  I    ueek.   Americans  e 

the   tnily   dramatic   mom 

lii.'tory.  a  first  and.  we  all     .^..  „  .... 

clepariure  of  President  Nix(  i  under  a  cloud 
of  corruption  is  a  momeni  of  sadness  and 
tragedy,  even  for  tho;;e  who  o  not  rcali>-e  the 
trauma  Involved,  and  who  c  o.:>a  to  cheer  the 
dcparttire  of  a  man  they  d  ilike 

If  Nixon  had  been  all  bad  with  i;o  r»deem- 
ihK  qualities,  it  would  hav  .  been  e-isv:  but 
he  was  not  basically  nn  e  il  man.  He  did 
some  spectacularly  good  thtigs  for  the  na- 
tion, but  had  some  fatal  fla^  that  made  it 
inevitable  that  he  would  get 
be  removed.  It  seems 

There  Is  now  the  quest ioi 
edition  of  the  ex-President, 
help  but  believe  that  bei 
reviled,  held  up  to  ptiblic  sp. 
forced  to  quit  the  position 

d  is- race  is  a  very  great  puni     , ,_ 

ularly   for   Nuson.   The   jackifs   that   would 
now  persecute  as  well  as  pros^ute  hlni.  dem 
oii.strate  a  vcnueful  nature  i 

yond  the  demar.ds  of  society.      _  

nation,   or  the  requiremencs^>f   crime   and 
punishment. 

A  former  Mnyor  of  Boston  once  ran  the 
city  from  a  JaU  cell  for  a  wh  ,e.  after  beint: 
convicted  of  a  crime  while  in  office.  One 
cannot  but  feel  that  Richarc  Nixon  might 
have  preferred  to  keep  the  I  -esldencv  and 
go  to  Jail.  One  fall.?  to  see  wi  at  could  po.<.-- 
sibly  be  gained  by  further  pj  nishment.  He 
has  lost  most  his  fortune  to  tl  e  IRS.  He  has 
been  disgraced.  Ke  ha.-j  lost  tl  e  office  which 
he  spent  much  of  his  life  atts  iiing.  Does  he 
deserve  to  be  placed  in  sto  ks  or  horse- 
whipped as  well? 

Oi\e  wonders  If  the  country^  eser\es  to  see 
f'  iC  of  Its  leaders  so  disgraced 
But  now  the-  mantle  falls  on  I   esldcnt  Ford 
man   who   proves   thnt   a   p  lor   lad   from' 


bto  trouble  and 

hi  further  pro.s- 
[nd  one  cannot 
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Rather.  I  beiieve  the  .solution  lies  in  the 
eCfectlve  enforcement  of  present  laws 
and  vigorous  handling  of  criminal  cases 
by  the  courts.  Moreover,  laws  should  be 
passed  tliat  automatically  imprison  per- 
sons who  commit  crimes  with  firearms. 
Today  I  am  mtroducing  a  bill  to  in- 
crease the  penalties  for  persons  convicted 
of  committing  a  felony  with  or  while  un- 
lawfully carrying  a  firearm  to  not  less 
than  2  years  nor  more  tlran  25  years  im- 
prisonment for  first  offenders,  and  life 
imprisonment  for  subsequent  offendeiT. 
A  similar  bill  was  introduced  earlier  in 
this  se.'^.^ion  by  my  colleague,  the  distin- 
guished  gentleman   from   Illinois    (Mr. 

CRANE' . 

In  liiv  view,  once  tlic  criminals  of 
America  are  taught  that  to  use  a  gun 
ill  crime  is  to  assure  them,  upon  capture 
an:i  convictipr..  of  a  long  jail  term  with 
no  hope  of  parole,  then  the  crime  rate 
will  be  reduced  in  this  countiy.  There- 
fore. I  hope  the  Committee  on  the  Ju- 
diciary will  take  action  to  increase  the 
penalty  for  criminal  use  of  firearms,  but 
will  not  do  anything  to  restrict  owner- 
:.hip  or  u;;c  of  firearms  by  law  abic'.i:i:; 
citizens. 
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c.  h.  shen  at  institute  on 
comparatht:  political  and 
economic  systems,  george- 
town university 


modest  circumstances  can  be 
tlie  U.S.  One  cannot  expect  to< 
ivay   of   spectacular   legislation 


from  a  plugger   like  Ford.  On  i  can  expect 


President  of 
much  In  the 
or   pro■:!ran^s 


a  period  in  which  Congress  and,.„  .  .^„,„v.iw 
can  get  together  and  work  for  1  le  nation  for 
a  change. 

Ford      v.-isely— almost      ncc(_ j^r^^,. 

Hcrry  Ki.'^singer  on  to  handle  fieign  affairs 
fn  domestic  matters,  his  closf  and  recent 
association  of  Congress  should  Aow  the  new 


,lie  President 


administration    to    act — wisely 

hope— in  areas  of  Inflation,  enei 

The  nation  will   survive,  but 

i.ever  te  quite  the  same  again 
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HON.  EDWARD  J.  DERWiNSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRE.SENTATIVE.S 

Wednesday.  Avgust  21,  1974 

My.  DERWINSKI.  Mr.  Speaker,  most 
Members  aie  familiar  v.ith  the  unique 
lastitute  on  Comparative  Political  and 
Economic  Systems  at  Georgetown  Uni- 
versity. Over  the  past  5  years  we  have 
had  the  valued  pleasure  of  interning  its 
select  students  drawn  from  some  87  dif- 
ferent colleges  and  universities  across 
the  country.  Sponsored  by  the  Charles 
Edison  memorial  youtli  fund  and  imder 
the  directorship  of  Dr.  Lev  E.  Dobriansky 
of  Georgetown  University,  the  institute 
consists  of  a  tripar-;ite  program,  one  of 
which   is   a    thouglit-provoking   lecture 
series  covering  all  areas  of  the  globe.  In 
the  recent  series  the  lecture  by  Ambas- 
sador Jam.cs  C.  H.  Shen  of  the  Republic 
of  China  was  most  oustanding.  I  wish 
to  bring  to  the  attention  of  my  colleagues 
the  essential  parts  of  this  lecture,  which 
read  as  follows: 

Lectitje  Br  Mr.  J.^mes  C.  H.  She.v 
First  of  all,  I  wish  to  express  my  apprecia- 
tion of  this  opportunity  to  speak  before  your 
Institute  this  evening.  It  gives  me  great 
pleasure  to  address  a  group  of  select  student 
leaders  from  many  colleges  and  universities. 
When  the  name  'Tree  ChUia"  Is  men- 
tioned, it  is  Implied,  I  presume,  that  a  part 
of  China,  the  generic  China,  is  not  free.  In- 
deed, China  at  present  is  a  "divided  coun- 
try"; and  this  dichotomous  situation  has 
created  numerous  problems  and  tremendous 
difnculties  not  only  for  the  legal  government 
the  Government  of  the  Republic  of  China 
now  with  Its  seat  of  administration  In  Tai- 
wan, aud  the  freedom-loving  Chinese  peo- 
ple In  as  v,-eU  as  outside  China,  but  also  for 
th»  neighboring  countries  and  the  Free 
World  and  It.s  leader,  the  United  States  As  a 


matter  of  fact,  what  Is  transpiring  in  Chma 
today  is  really  a  phase  of  world  affairs,  for 
the  destructive  forces  which  have  torn  China 
apart  and  brought  turmoil  to  the  mainland 
portion  of  It  are  bound  to  ha\e  more  insidi- 
ous effects  on  other  parts  of  the  world.  I: 
the  Chinese  Communist  regime  Is  allowed 
to  carry  out  its  sinister  policies  of  world 
revolution  by  violence  and  protracted  wars 
the  damage  to  the  cau.,e  of  freedom  in  East 
Asia  will  be  .specially  great. 

Among  the  factors  contribuUng  to  luc  im- 
portance of  China  are  geographical  locaiio.i 
cultural  connections  and  the  presence  .-^f   i 
large    ntmiber   of   ethnic   Chinese    In   othc- 
Asian  countries.  In  China  v.e  find  not  oray  a 
big  geographical  area— a  heartland  called  o. 
some  geographei-3— and  an  enormous  Dopula- 
lion  but  also  the  cradle  of  an  ancient  tivjli- 
zation.  which  is  distinctly  Chinese  and  qi,ii.. 
different  from  the  other  cultures  of  the  vvorlJ. 
Tlic  main  features  of  what  is  caUed  Oiieutal 
civilization  were  born  and  matured  Ui  Chitia 
Korea.  Japan,  Vietnam  and  Singapore  have 
cultural  roots  In  ChUia  in  various  degree:,. 
The  significance  of  these  facts  was  full,- 
appreciated  by  Russian  Communist  'eaders 
Thoy  .'.aw  In  China  not  only  a  big  land  inas, 
and  an  enormou^i  population,  but  also  a  gen- 
eral   national    awakening    aL-companiid    o-, 
^onie  tocial  unrest  partly  caused  by  the  ic'- 
.^icntnient  of  the  people  to  foreign  exploita- 
tion as  imposed  by  the  unequal  treaties'.  The- 
saw  clearly  that  nationalism  could  li.:-  rap- 
tured and  utilized  as  their  tool. 

The  Bolbhevik  regime's  policy  to  conuni;- 
n\ze  Asia  was  formulated  before  it  had  eoli- 
th jhdated  its  power  In  Ru.5sia.  In  iiis  address 
before  the  Second  All-Russian  Congress  of 
Communist  Organizations  of  the  People  •:•: 
the  East  In  November,  1919.  Leniti  assured 
his  followers  that  "emancipation  of  the  peo- 
ple of  the  East  Is  now  quite  practicable' . 
During  the  First  Congress  of  the  People  of 
the  East  held  at  Baku  in  lOliO,  great  Import- 
ance was  attached  to  kindling  the  Cie  of  rev- 
olution in  Atla  and  to  the  effort  to  destrov 
the  power  of  capitalism  throughout  the 
world.  In  1923  LenUi  as&erted  that  "Russia. 
Ii.dia.  China  et  cetera"  had  the  great  major- 
ity of  the  world's  population  and  that  "there 
car:'!  jt  be  the  slightest  shadow  of  doubt  wha: 
the  final  outcome  of  the  world  struggle  will 
be." 

The  limitation  ol  time  dees  not  i)erm:t  nie 
to  trace  the  different  steps  through  which 
international  Communism  had  succeeded  in 
gaining  control  of  the  Chinese  mainland. 
Suffice  it  to  say,  however,  that  China  was  se- 
lected to  be  the  prime  target  for  conversion  to 
Communism  and  that  the  Chinese  Comnui- 
niii  Party  was  organized  in  Shanghai  In  1921 
\mdev  the  direction  of  the  Comintern 

Pertaining  to  the  realm  of  land  and  peo- 
ple Is  the  fact  that  there  are  some  19  000  000 
overseas  Chinese  and  the  biUk  of  them'arj 
residing  in  Asia.  Its  significance  should  nrri" 
appropriate  atttntlon;  although,  I  am  happv 
to  say,  they  are  bona  fide  workers,  business- 
men and  entrepreneurs  and  cherish  liberty 
and  free  enterprise.  It  behooves  me  to  poiir. 
out  that  the  preponderant  majority  of  Iheui 
support  my  Government,  and  that  at  this 
juncture  of  contest  between  ideologies  Ta:- 
wan  has  been  the  point  of  their  rallv  Na 
doubt  they  are  contributing  to  the  stablllfv 
and  orderly  development  in  the  several  coun- 
tries of  their  residence. 

Central  to  the  subject  under  discussion 
IS  "Free  China",  that  Is  the  Republic  of 
China,  whose  tempornrv  seat  of  administra- 
tion is  In  Taiwan.  Mv  Government  is  heir 
to  the  polity  of  traditional  China  and  the 
repository  of  the  ciUtural  heritage  of  the 
Chinese  nation.  In  recent  years  popular  Jour- 
nalism has  often  referred  to  the  Republic 
of  China  as  "Free  China"  or  even  "Tai^\-an". 
With  peace  and  security  as  her  goal,  China 
under  my  Government  has  been  a  decent 
member  of  the  International  community  and 
a  good  neighbor  to  the  adjacent  countries. 
The  cardinal  principle  of  our  foreign  policy 
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is   to  secure   for   China    Independence   and 
equality,  and  to  achieve  for  her  a  respectable 
place  in  the  family  of  nations.  In  addition 
to  our  endeavor  in  promoting  international 
cooperation,     my     Government     has     made 
strenuous  attempts  to  lmpro%-e  the  Covenant 
of  the  League  of  Nations   (particularly  Ar- 
ticle  16)    as  regards  "enforcement  actions" 
and  the  application  of  sanctions  against  ag- 
gression   and    had    made    enlightened    and 
practicable  proposals  for  a  sound  Charter  for 
the  United  Nations  at  the  Dumbarton  Oaks 
and  San  Francisco  Conferences.  This  was  the 
reason  why  it  was  so  detestable  that  we  were 
deprived  of  our  right  of  repre.sentation   In 
the   United   Nations    in   spite   of   our   good 
record  in  that  organization,  which  was  de- 
scribed as  "enviable"  by  some  International 
publicists.  Since  this  is  an  academic  audi- 
ence,  I   am    sure    you   remember    that    the 
Infamous  action  of  the  U.N.  General  Assem- 
bly on  October  25,  1971,  violated  many  pro- 
visions of  the  U.N.  Charter  such  as  Articles 
1,  2,  4  and  5  as  well  as  the  resolutions  of 
the  General  Assembly  Itself  passed  on  Febru- 
ary 1   and  May   18.   1951,   declaring,  among 
other  things,  that  the  Chinese  Communist 
regime  "had  Itself  engaged  in  aggression  in 
Korea". 

The  practical  importance  of  my  Govern- 
ment transcends  the  present  limits  of  the 
territory  over  which  It  exercises  eflfectlve 
control.  As  the  facts  stand  today.  It  Is  the 
symbol  of  freedom  and  the  beacon  of  hope 
for  the  teeming  millions  of  repressed,  abject 
people  on  the  Chinese  mainland  and  the 
point  of  rally  for  the  people  of  Chinese  ex- 
traction overseas. 

The  Importance  of  both  the  Government 
of  the  Republic  of  China  per  se  and  the  stra- 
tegic value  of  Taiwan  should  merit  due  at- 
tention from  the  Free  World.  Together  with 
the  offshore  Island  groups  of  Kinmen  (Que- 
moy)    and  Matsu,  Taiwan  is  a  bastion   for 
defense  In  the  West  Pacific.  Geographically 
speaking.  It  could  be  considered  as  one  or 
the  Islands  In  the  chain  of  volcanic  forma- 
tions extendhig  from  the  Kamchatka  Penin- 
sula to  the  Sunda  Islands  In  the  Java  Sea. 
Politically,   It   has   generally   been   regarded 
In  recent  years  as  a  link  In  the  defense  chain 
from   the   Aleutian   Islands   through    Japan 
and  the  Liu  Chlu  (Ryukvu)   Islands  to  the 
Philippines.  Since  the  1850's  soldiers  of  for- 
tune, diplomats  and  military  strategists  have 
called  attention  to  the  importance  of  this 
Insular  territory  of  ours;  but  for  our  present 
purpose  I  shall  content  myself  with  quoting 
Jtist  one  passage  from  the  communique  Is- 
sued in  Washhigton  on  the  eve  of  the  sign- 
ing,   on    December    2,    1954,    of    the    Mutual 
Defense  Treaty  between  the  United  States 
and   the   Republic   of   China.    The   passage 
reads : 

"This  treaty  wiU  forge  another  link  In  the 
system  of  collective  security  established  by 
the  various  collective  defense  treaties  al- 
ready concluded  between  the  United  States 
and  other  countries  In  the  Pacific  area.  To- 
gether, these  arrangements  provide  the  es- 
sential iramework  for  the  defense  of  the  free 
peoples  of  the  West  Pacific  against  Commu- 
nist aggression." 

I  should  like  to  point  out  here  that  there 
Is  an  apparent  lack  of  serious  impartial 
studies  on  the  political  aspects  of  the  Gov- 
ernment of  the  Republic  of  China.  While  It 
Is  true  that  the  modest  economic  progress 
we  made  in  Taiwan  in  recent  years  has  been 
faiily  well  reported,  the  political  advance  of 
my  Government,  the  high  principles  which 
have  served  as  our  guide  in  international 
and  national  affah-s  and  our  enlightened 
stance  vis-a-iis  our  Asiatic  neighbors  are 
inadequately  reported  or  completely  Ignored 
Although  limited  In  size  as  compared  to  the 
yastness  of  the  Chinese  mainland,  the  terri- 
tory currently  under  our  effective  control  is 
larger  than  that  of  many  of  the  viable  coun- 
tries m  the  world.  The  population  of  Taiwan 
and   the    offshore    islands,    which    is   about 


15,400,000,  Is  bigger  than  that  of  seventy 
per  cent  of  the  nations  In  the  world,  and 
the  standing  armed  force  of  upwards  of 
600.000  -^'ell  trained  men  is  reckoned  to  be 
the  sixth  In  size. 

In  view  of  the  facts  cited  above,  rea.son- 
able  people  would  probably  agree  that  a  free 
China  is  conducive  to  a  free  Asia  if  China  is 
pacific  and  willing  to  play  the  part  of  a  good 
neighbor.  During  the  late  war  this  propo- 
sition was  very  much  In  the  mmds  of  the 
leaders  of  our  two  countries. 

We  realized,  too,  that  most  of  the  coun- 
tries in  our  region  had  had  a  colonial  leg- 
acy, resisted  the  Japanese  concept  of  a 
"Greater  East  Asia  Co-prosperity  Sphere", 
and  were  eager  to  build  themselves  into  in- 
dependent states  according  to  their  own  na- 
tional aspirations.  In  the  winter  of  1942 
when  the  eventual  defeat  of  Japan  was  as- 
sured, my  Government  announced  to  the 
world  that  It  would  deal  with  the  other  coun- 
tries In  Asia  Es  equals  and  had  no  Intention 
of  assumUig  the  role  of  hegemonv,  to  which 
Japan  had  aspired. 

In  a  message  on  November  17,  1942,  Pres- 
ident Ch iaug  Kai-shek  declared : 

"Among  our  friends  there  have  been  re- 
cently some  talks  of  China  emerging  as  the 
leader  of  Asia,  as  if  China  wished  the  mantle 
of  an  unworthy  Japan  to  fall  on  her  shoul- 
ders. Having  herself  been  a  victim  of  exploi- 
tation. China  has  Infinite  sympathy  for  the 
submerged  nations  of  Asia,  and  towards  them 
China  feels  she  has  only  responsibilities — 
not  rights.  We  repudiate  the  idea  of  leader- 
ship of  Asia  because  the  'fuehrer  principle- 
has  been  synonymous  with  domination  and 
exploitation." 

My  Government's  policy  toward  Japan  Is 
more  than  liberal,  but  actually  magnani- 
mous. We  strongly  believe  that  brutal  force 
however  strong,  and  retaliation,  however 
Justified,  cannot  bring  about  peace.  It  was 
for  this  reason  that  after  V-J  Day  in  1945 
my  Government  did  not  claim  any  repara- 
tions from  the  Japanese  Government  for  the 
enormous  losses  we  had  sustaUied  during  the 
war  and  that  President  Chiang  Kai-shek  had 
recommended,  in  response  to  a  question  by 
President  Roosevelt  at  the  Cairo  Conference 
in  1943,  that  In  order  to  avoid  future  ani- 
mosity the  allied  Powers  should  leave  the 
question  of  the  "emperor  Institution"  to  the 
Japanese  people  themselves  to  decide  Instead 
of  inslstuig  that  it  be  abolished. 

After  the  Chinese  Communist  regime  was 
formed.  It  was  grossly  misunderstood  by  the 
other   countries   including    some   people   of 
Chinese  extraction  overseas  who  sent  their 
children  to  the  mainland  for  education.  But 
then  they  were  forced  to  take  note  of  the 
sufferings  of  the  people  and  the  upheavals 
resulting  from  the  oppressive  measures  and 
destruction  of   traditional   Institutions   and 
social  values  and  fanatical  attempts  at  eco- 
nomic development  ba.sed  on  faulty  calcula- 
tions as  revealed  In  the  disasters  following 
the  so-called  "Great  Leap  Forward"  In  1958. 
The  so-called  "Proletarian  Cultural  Revolu- 
tion" accompanied  by  the   rampage   of  the 
"Red  Guards"  initiated  In  1966  and  the  re- 
cent   "Anti-Lin    Piao    and    Antl-Confucius" 
agitations  have  further  disclosed  the  wide- 
spread  Internal   dissensions  and  the  steady 
deepening  of  the  intra-party  power  struggle. 
For  many  years  some  "liberal"  writers  In 
this  country  had  tried  to  deal  with  the  ques- 
tion of  Pelping's  threat  to  other  countries  In 
terms  of  the  economic  conditions  on  the  Chi- 
nese mainland,  contending  that  the  State  of 
want    and    under-development   should    dis- 
suade Its  leaders  from  using  the  meager  re- 
sources  to   Instigate   Insurrections   in   other 
lands.  I  do  not  have  to  tell  this  audience  how 
wrong  Is  this  khid  of  reasoning.  All  that  one 
needs  to  do  Is  to  examine  some  of  the  volu- 
minous documents  of  the  Mao  Tse-tung  re- 
gime on  world  revolution  and  Its  record  In 
supporting,  training  and  equipping  revolu- 
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tionary  leaders  and  movements  seeking  to 
subvert  the  legitimate  governments  of  neigh- 
boring countries. 

Aside  from  Peiplng's  part  In  the  Commu- 
nist aggression  against  the  Republic  of  Korea 
and  the  United  Nations  and  its  aiding  aiid 
abetting  role  In  the  recent  Vietnam  war.  its 
massive  support  to  the  Indonesian  Commu- 
nist Party  (Paotal  Komunist  Inclonesia)  in 
the  1960's  is  another  glaring  example  of  its 
threat  to  the  Asian  countries.  The  court  pro- 
ceedings m  the  trials  of  former  Indonesian 
Foreign  Minister  Subandrio  a'.d  former  Air 
Force  Chief  Omar  Dhmai  aft«r  the  failure  of 
the  coup  d'etat  in  September-October,  1965. 
brought  to  light  that  the  Chinese  Communist 
regime  had  secretly  sent  to  Indonesia  great 
quantities  of  arms,  explosives  and  military 
equipment  and  that  Subandrio  had  been 
promised  100.000  small  arms.  The  West  should 
remember  also  that  during  the  crucial  battle 
of  Dienblenphu  the  bulk  of  the  ammunition 
and  the  chief  weapons  employed  by  Vietnam 
Communists  were  supplied  by  Pelplng. 

In  conclusion,  I  would  Uke  to  point  out  a 
known  fact  that  the  legal  governments  of  the 
free  countries  In  the  region  are  not  strong 
enough  to  resist  the  major  supporters  of  the 
local  Communist  groups  In  their  respective 
domains.  For  many  years  there  have  been 
various  common  efforts  in  regional  organi^^a- 
tion  pursuant  to  the  articles  on  "Regional 
Arrangements"  under  the  U.N.  Charter,  but 
the  agenda  of  their  conferences  usually  cov- 
ered other  matters  of  mutual  cooperation 
than  positive  political  and  security  problems. 
At  this  stage  of  development  countries  in  this 
large  area  would  have  to  depend  for  their 
external  defense  on  one  or  another  of  the 
Treaties  of  Mutual  Defense  concluded  nnder 
the  aegis  of  the  United  States  from  1951  to 
1954. 

We  of  the  Republic  of  China  attach  utmost 
Importance  to  our  Mutual  Defense  Treaty 
with  the  United  States  and  are  gratified  to 
note  that  the  authorities  of  the  United  States 
from  President  Nixon  on  down  have  repeat- 
edly assured  us  that  the  United  States  will 
maintain  Its  friendship  with  us  and  Its  de- 
fense commitments  to  my  Government  My 
Government  on  its  part  stands  ready  to  di.";"- 
charge  its  obligations  under  that  Instrument 
We  are  irrevocably  committed  to  the  cause  of 
freedom  and  to  the  defense  of  our  Uidepend- 
ence,  and  there  is  no  turning  back  or  pos- 
sibility of  compromise  with  the  Communist 
rebels.  Inasmuch  as  our  position  Is  constant 
we  deem  ourselves  as  a  vital  force  for  freedom' 
at  this  Juncture  of  conflict  between  freedom 
and  Communist  enslavement. 


THE  SIXTH  ANNIVERSARY  OF  THE 
INVASION  OF  CZECHOSLOVAKIA 

HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  liEPRESENTATIVES       ' 
Wednesday,  August  21,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  today 
is  the  sixth  anniversaiT  of  the  invasion 
of  Czechoslovakia  by  the  Soviet  militarv 
forces.  On  Aug:ust  21,  1968,  the  frontiers 
of  that  small  country  were  occupied  by 
650,000  Russion.  Bulgaiian.  East  Ger- 
man, Hungarian,  and  Polish  trooos,  that" 
were  dispatched  to  suppress  the  liberali- 
zation that  was  developing  in  that  coun- 
try. 

The  occupation  of  troops  to  Czechoslo- 
vakia in  1968  was  especiaUy  shocking 
becau.se  that  nation  had  been  a  Soviet 
satellite  for  21  years.  Some  inadequate 
reforms  were  too  much  for  the  men  in 
Moscow. 
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Despite  the  millions  of  wor^  that  have 
been  spoken  and  written  duriig  the  last 
few  years  to  the  effect  that  tie  Commu- 
nists have  mellowed  and  thaStheir  lead- 
ers have  undergone  a  memmorphosis 
from  socialistic  totalitarianitn  to  capi- 
talistic free  enterprise,  thi  status  of 
Czechoslovakia  shows  us  thf  t  the  facts 
are  othenvise.  The  people  fho  inhabit 
that  unhappy  nation  can  provide  the 
testimony  to  demonstrate  tie  utter  fal- 
sity of  statements  that  proqaim  the  ad- 
vantages of  peaceful  coexidfence. 

The  peoples  of  Czechosl(^akia  do  not 
need  foreign  advice  especiafy  under  the 
heel  of  the  Soviet  Russianjgoosestep  as 
to  how  to  run  their  affairs.|Their  tradi- 
tion of  self-government  godfc  back  to  the 
kingdom  of  Great  Moravia  l^-hich  was  a 
strong  independent  and  higi 
state  in  Central  Europe  dui 
century.  The  Soviet  militai^ 
not  only  violates  the  soj 
Czechoslovakia  but  affects 
ropean  balance  of  power, 
was  an  illegal  act  of  unpro 
sion  and  the  continuing  mil 
tion  is  an  inexcusable  viola 
national  law. 

May  I  remind  the  Memi 
August  14,  1970,  this  body 
current  Resolution  No.  817  p 
occupation  of  Czechoslovaki 
lowing  years  numerous  Meml  ers  of  Con- 
gress from  both  parties  in  the  House  and 
Senate  Issued  strong  individi  al  protests. 
It  is  now  established  that  th«  Soviet  and 
Warsaw  Pact  armies  weie  n(  t  called  bv 
any  responsible  Czech  official.  The  crush- 
ing of  the  Dubcek  governmenj  was  noth- 
ing but  an  unprovoked  act  oqaggression 
which  must  not  be  forgottei- 

This  episode  demon.strate  the  rigid 
and  barbaric  nature  of  the  S  iviet  dicta- 
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torship.  For  those  people  in 
the  world.  August  21,  1968. 
remembered  as  a  day  when  tlje  blooming 
of  freedom  was  nipped  in  the  ud  and  the 
rights  of  these  peoples  rem;  lin  divided 
until  this  day.  Let  there  be  lo  illusions 
about  detente.  The  Soviet  in  .asion  into 
Czechoslovakia  certainly  r^akes 
clear. 
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HON.  JOHN  B.  ANOgiSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESEllTATIVES 

Wednesday,  August  21.  1974 

Mr.     ANDERSON     of     111  nois. 
Sijeaker,  today  marks  an  anijv 
sorts,  though  not  one  which 
celebration.  It  was  exactly  5 
today,  on  March  21.  1974. 
partisan  Select  Committee 
tees  reported  out  House  Resdlution 
the  Committee  Reform  Amendments 
1974  calling  for  a  comprehensive 
ment  of  House  committee  j 
along  functional  lines. 

Ever  since  that  date  the  re 
age  has  been  buffeted  about 
winds  of  antirefonn  forces 
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EXTENSIONS  OF  REMARKS 

within  tlie  House  and  from  without.  For 
months  this  bipartisan  product  was  stall- 
ed In  the  partisan  pocket  of  the  Demo- 
cratic King  Caucus  where  it  was  prac- 
tically studied  to  death.  It  was  then  re- 
shaped by  the  so-called  "reform"  com- 
mittee of  the  Democratic  Caucus,  not  to 
fit  the  needs  of  the  House  as  an  institu- 
tion, but  to  fit  the  needs  of  the  power 
barons  of  King  Caucus. 

Now  the  resolution  is  receiving  similar 
treatment  from  the  House  Rules  Com- 
mittee of  which  I  am  a  member.  Twice  it 
has  been  scheduled  for  consideration  in 
the  committee,  only  to  be  pulled  at  the 
la.st  minute  for  one  mysterious  reason  or 
another. 

Tiie  Washington  Post  this  morning 
carried  an  article  which  Identifies  labor 
lobbyists  as  the  real  culprit  in  this  whole 
piece,  based  on  accusations  not  from  this 
side  of  the  aisle,  but  from  the  other  side. 
Mr.  Speaker.  I  would  hope  that  when 
this  body  reconvenes  in  September  we 
will  stand  up  to  thase  outside  pressures 
and  demonstrate  to  the  American  people 
that  we  are  in  charge  of  this  House  and 
are  prepared  to  reform  ourselves.  I  have 
been  informed  that  consideration  of  the 
reloiin  bill  has  now  been  reset  for  Sep- 
tember 12  in  the  Rules  Committee.  I  hope 
we  can  stand  by  that  date.  At  this  point 
in  tlie  Record.  I  include  the  Po.st  article: 

Boi.LiiNfi.  Amies  Charge  Labor  Blccks  Hocsf 

Reform 

(B>  Mary  Russell » 

Pre.-<sure  from  labor  lobbyists  may  succeeu 
ill  killing  proposals  to  reform  the  Hou.sc 
committee  system,  the  chairman  and  Dem- 
ocratic members  of  the  grovip  that  author- 
ized  the  reforms  said  yesterday. 

A  Rules  Committee  meeting  yesterday  to 
clear  the  leform  proposals  for  the  floor  was 
cjticeltd.  Reform  proponents  cited  this  as  :i 
lir.-.i  sign  of  a  delaying  strategy  by  opponents, 
including  labor  lobbyi.«its  and  committee 
clmirmea  and  members  who  would  lose 
juiLsdiction  by  the  proposals. 

'The  opponents  (of  the  reforms)  having 
failed  in  all  their  previous  efforts  to  kill  it 
may  now  be  attempting  to  bury  it  in  the 
Rules  Committee  by  stalling  it"  to  death," 
said  Rep.  Richard  Boiling  (D-Mo.»,  chairman 
of  the  bipartisan  select  committee  which  re- 
ported the  reforms  this  spring. 

In  a  statement,  four  Democratic  members 
of  the  committee  said  they  feared  the  de- 
laying tactics  will  succeed  unless  Speaker 
Carl  Albert  and  Majority  Leader  Thomas  P. 
O'Neill  (D-Mass.)  continue  to  press  for 
action. 

At  a  Rules  committee  session  yesterday. 
Chairm-an  Ray  Madden  (D-Ind.)  promised 
to  reschedule  the  meeting  for  Sept.  12.  He 
said  the  delay  arose  because  not  all  the  mem- 
bers of  the  Hou.se  who  were  interested  in  the 
reforms  could  be  present. 

But  Boiling  and  Democratic  colleagufs 
said  the  acti«n  might  be  "the  first  of  a  series 
of  step.s  designed  to  prevent  action  by  the 
House  this  year  '  on  the  reforms  proposals. 

Other  recent  actions  which  appear  to  en- 
danger the  reform  proposals  include:  re- 
newed activity  of  labor  lobbyists  who  oppose 
splitting  the  Education  and  Labor  Commit- 
tee in  two;  a  visit  to  Speaker  Carl  Albert  by 
three  powerful  committee  chairmen  asking 
for  delay,  and  a  cooling  among  Democratic 
leaders  who  feel  the  reforms  could  result  in 
a  divisive  party  battle. 

Tlie  reform  proposals  have  already  resulted 
In  bitter  fights  among  Democrats,  who  as 
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the  majority  party  hold  the  committee  and 
subcommittee  chairmanships  affected  by  the 
proposals. 


YOUTH  CAMP  SAFETY 


HON.  DOMINICK  V.  DANIELS 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  21,  1974 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  Select  Subcommittee  on 
Labor  has  held  hearings  on  the  Youth 
Camp  Safety  Act  during  the  90th.  91st. 
92d.  and  93d  Congresses.  As  a  result  of 
these,  we  have  become  increasingly 
aware  of  the  great  need  for  this  legisla- 
tion. 

It  is.  therefore,  with  great  pleasure 
that  I  can  say  to  my  colleagues  today 
that  the  subcommittee,  with  strong  bi- 
partisan support,  unanimously  reported 
out  this  bill  on  Wednesday,  August  14. 
The  bill  now  awaits  consideration  by  tlae 
full  Education  and  Labor  Committee. 

I  am  most  pleased  to  learn  that  the 
Communication  Workers  of  America 
have  also  come  out  In  strong  favor  of  the 
Youth  Camp  Safety  Act.  The  reasons  for 
their  support  were  most  eloquently  stated 
in  a  resolution  unanimously  passed  at 
their  36th  annual  convention. 

I  would  like  to  bring  this  resolution  to 
the  attention  of  my  colleagues. 

Tlie  resolution  follows: 

Yoijth    Camp   Safety 

Every  summer,  approximately  10  million 
youngsters  attend  camp  throughout  the 
United  States  The  number  of  these  camps 
Is  estimated  between  8.000  to  11.000.  Parents 
will  be  sending  their  children  to  these  camps 
in  the  belief  that  they  will  be  adequately 
supervised  by  trained  coimselors  and  will  live 
in  sanitary  and  healthftil  surroundings. 

Because  of  the  interstate  nature  of  .sum- 
mer camping,  parents  must  rely  mainly  on 
brochures  and  other  promotional  materials 
prepared  by  camp  operators.  In  most  ca.ses. 
the  only  times  the  parents  will  observe  the 
camps  will  be  at  the  beginning  and  end  of 
the  camp  stay. 

Public  hearings  in  the  last  three  Con- 
gres.ses  before  the  Select  Subcommittee  on 
Labor  of  the  Education  and  Labor  Commit- 
tee. U.S.  House  of  Representatives,  have  doc- 
umented countless  cases  Ui  which  children 
suffered  serious — and  sometimes  fatal— ill- 
nesses and  injuries  at  summer  camp.  These 
hearings  have  also  unearthed  the  fact  that 
only  6  states  have  comprehensive  youth  camp 
safety  laws. 

As  a  result  of  the  earlier  hearings  on  Fed- 
eral youth  camp  .safety  legislation,  the  Chair- 
man of  the  Select  Subcommittee  on  Labor. 
Congressman  Dominick  V.  Daniels,  of  New 
Jersey,  WTOte  to  the  Governor  of  every  state 
two  years  ago  urging  enactment  of  state 
youth  camp  safety  laws.  That  plea  has  been 
Ignored  since  only  those  6  states  have  ade- 
quate laws  today. 

Under  a  mandate  by  the  U.S.  Congress,  the 
Department  of  Health.  Education  and  Wel- 
fare conducted  a  study  and  Investigation  of 
youth  camps  during  the  summer  of  1973.  The 
HEW  study  found  that  45  states  have  no  reg- 
ulations applicable  to  camp  personnel;  17 
states  have  no  regulations  pertaining  to  pro- 
gram safety;  24  states  have  no  regulations 
concerning   personal   health,   first   aid    and 
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medical  services;  45  states  have  no  regula- 
tions applicable  to  the  transportation  of 
children  while  In  summer  camp;  39  states 
have  no  regulations  over  out-of-camp  trips 
and  primitive  outpost  camping;  35  states  do 
not  regulate  day  camping;  and  46  states  have 
no  regulations  over  travel  camps. 

The  paradox  is  that  the  employees  of  sum- 
mer youth  camps  are  protected  by  the  Oc- 
cupational Safety  and  Health  Act,  but  the 
children  entrusted  to  the  care  of  these  em- 
ployees do  not  have  comparable  protection 
under  Federal  law — nor  do  they  have  it  in 
44  states  under  state  law. 

Legislation  pending  in  the  House  Educa- 
tion and  Labor  Committee,  which  bipartisan 
sponsorship,  would  establish  minimum  man- 
datory Federal  standards  for  the  safe  op- 
eration of  youth  camps.  It  would  provide 
Federal  assistance  to  the  states  for  develop- 
ing and  Implementing  their  own  youth  camp 
safety  programs.  The  companion  Senate  bill 
would  provide  for  the  same  Federal  aid.  but 
on  a  permissive  basis  as  regards  the  states. 
The  House  bill's  mandatory  features  recog- 
nizes the  Interstate  nature  of  the  summer 
camping  programs  as  an  extension  of  the 
Constitutional  power  to  regulate  commerce. 
Be  it  resolved:  Tliat  Inasmuch  as  it  is  the 
desire  of  all  parents  to  Insure  the  maximum 
protection  of  the  lives  and  well  being  of  their 
children  attending  summer  camp,  the  36th 
Annual  Convention  of  the  Communications 
Workers  of  America  support  the  House  ver- 
sion of  the  "Youth  Camp  Safety  Act,"  and 
urge  the  strengthening  of  the  Senate  bill,  to 
require  the  states  to  develop  and  implement 
their  own  youth  camp  safety  programs. 


to  society,  are  considered  as  economic 
equals  with  the  rest  of  the  working 
American  public. 


THE  PENSION  REFORM  BILL 


HON.  BELLA  S.  ABZUG 

or  NEW  yonii 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21.  1974 

Ms.  ABZUG.  Mr.  Speaker,  duiing  the 
consideration  of  H.R.  2,  the  pension  re- 
form bill,  I  offered  an  amendment  to 
cover  more  equitably  blue-collar  workers 
in  this  country  who  do  not  wait  until  the 
age  of  25  to  start  working,  but  start 
working  immediately  upon  leaving  high 
school.  I  am  pleased  the  conference  com- 
mittee on  H.R.  2  supported  the  substance 
of  my  amendment  by  authorizing  a  3- 
year  "lookback"  to  credit  service  up  to  3 
years  before  entering  a  pension  plan  at 
age  25. 

The  importance  of  this  provision  can- 
not be  overstressed — according  to  the 
1970  census,  over  50  percent  of  all  Amer- 
icans between  the  age  of  18  and  19  are  in 
the  labor  force.  Over  68  percent  of  all 
Americans  between  the  ages  of  20  and  24 
are  in  the  labor  force.  Of  all  the  women 
between  the  ages  of  20  and  24,  over  56- 
percent  are  in  the  labor  market. 

This  provision  is  of  particular  concern 
to  women,  generally  between  the  ages  of 
18  and  24,  whose  labor  pattern  is  to  work 
for  a  number  of  years;  leave  to  care  for 
their  families  and  return  to  the  labor 
force  at  a  later  date. 

I  would  like  to  commend  the  members 
of  the  conference  for  taking  one  of  the 
many  needed  steps  to  insiue  that  the 
working  youth  and  women  in  this  coun- 
try, who  make  a  significant  contribution 


A  PRAYER  FOR  OUR  COUNTRY 


HON.  MARTHA  W.  GRIFFITHS 

of    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT  ATT  \TES 
Wednesday,  August  21,  1974 

Mrs.  GRIFFITHS.  Mr.  Speaker,  Presi- 
dent Ford  last  week  asked  for  the  Na- 
tion's prayers  on  assuming  the  awesome 
responsibilities  of  the  Presidency.  The 
following  is  a  response  to  that  request 
from  the  Congregation  Shaarey  Zedek  of 
Soutlifield,  Mich.  It  is  an  eloquent  ex- 
pression of  the  deep  desire  the  people 
of  my  district  and  the  Nation,  that  Presi- 
dent Ford  restore  to  us  a  unity  and  toler- 
ance long  missing  from  our  national 
spii'it. 
The  prayer  follows: 

A  Prayer  for  Our  Cottntet 
(Composed  by  Rabbi  Irwin  Groner) 
We  thank  Thee,  O  Lord,  for  America  our 
home,  a  country  dedicated  to  the  Ideals  of 
freedom.  Justice  and  brotherhood.  We  praise 
Thee  for  the  liberty,  the  opportunity,  and 
the  abundance  we  possess.  Above  all  we  praise 
Thee  for  the  traditions  which  have  made  our 
country  great  and  for  the  inspired  leaders 
of  our  past  who  laid  the  foundations  of  this 
republic  through  faith,  courage,  and  self 
sacrifice. 

We  have  lived  through  a  dark  and  painful 
period  In  our  nation's  history.  Those  en- 
trusted with  authority  did  abuse  It.  The 
highest  office  in  the  land  was  darkened  by 
ever  lengthening  shadows  of  legal  and  moral 
WTongdoing.  In  the  midst  of  this  travail, 
many  of  us  became  disillusioned  with  our 
leaders,  with  ourselves,  and  with  the  failure 
of  this  government  to  reflect  our  national 
ideals.  We  have  come  to  recognize  with 
greater  comprehension  the  words  of  Thy 
teacher  "Righteousness  maketh  a  nation 
great,  but  sin  is  a  reproach  to  any  people." 

We  are  grateful  to  Thee,  O  Lord,  for  what 
this  ordeal  has  taught  us.  We  are  a  govern- 
ment of  laws  and  not  of  men.  These  laws  are 
designed  to  protect  the  rights  of  the  weak 
against  the  strong,  to  defend  the  liberties  of 
the  Individual  against  the  tyranny  of  the 
powerful.  We  have  relearned  an  old  lesson: 
that  the  opinion  of  all  the  people  is  wiser 
than  the  opinion  of  any  one  man,  of  any 
small  group  of  men. 

Almighty  God,  we  beseech  Thee  to  look 
with  favor  upon  our  land  and  our  people. 
Heal  our  wounds,  bind  us  together,  let  the 
bitterness  be  replaced  by  forbearance  and 
the  anger  muted  by  understanding,  and  the 
cynicism  answered  by  trust.  Justice  having 
been  done,  let  mercy  and  forgiveness  com- 
plete the  work  of  reconciliation  and  unity. 

Heavenly  Father  we  ask  Thy  blessing  on 
Gerald  Ford  as  he  becomes  the  President 
of  the  United  States.  Mayest  Thou,  O  Lord, 
to  whom  alone  belong  the  dominion  and  the 
power,  be  his  support  in  the  fulfillment  of 
his  awesome  trust,  thrust  upcn  him  by  un- 
precedented events  in  the  experience  of  this 
people.  Enable  him  to  ensure  the  unfettered, 
uncompromised  Implementation  of  our  Con- 
stitution for  all  the  Inhabitants  of  our  land. 
Endow  him  with  the  spirit  of  wisdom  that 
he  may  safegiiard  the  physical  and  moral 
Integrity    of    our    beloved    commonwealth, 


founded  by  our  faith  In  Thee.  Quicken  his 
heart  with  the  awareness  of  Thy  presence, 
especially  in  the  lonely  moments  of  fateful 
decisions  which  may  be  his  to  make  for  us 
and  the  world. 

May  we,  the  citizens  of  this  land,  expn  ss 
by  obedience  to  Thy  law  that  we  are  wort  iy 
to  have  been  made  great  among  the  nations 
of  the  earth.  Above  all.  let  us  so  order  tue 
affairs  of  this  country  that  we  heed  the  a  i- 
monitlon  of  Thy  prophet — "Let  Justice  wMl 
up  as  the  waters,  and  righteovisness  as  a 
mighty  stream."  Amen. 


ANTI-INFLATION  ACT  OF  1&74 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 
IN    THE    HOtrSE    OF    REPRESENTATI\'ES 

Wednesday,  August  21,  1974 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  because  of  illness  I  could  not 
be  present  on  Monday  to  vote  for  the 
Anti-Inflation  Act  of  1974.  I  take  this 
opportunity  to  indicate  my  support.  This 
bill  is  nearly  identical  to  H.R.  16399.  the 
Economic  Monitoring  and  Inflation  Con- 
trol Act  which  I  introduced  on  August  14 
in  response  to  President  Fords  request 
to  reactivate  the  Cost  of  Living  Council 
for  the  piu'pose  of  monitoring  wages  and 
prices  to  expose  abuses,  without  the  re- 
impositicn  of  controls. 

The  bill  before  us  today  would  estab- 
lish a  Cost  of  Living  Task  Force  for  the 
same  purposes.  Like  my  own  bill,  it  con- 
tains a  specific  proviso  barring  control 
authority.  This  proviso  is  contained  in 
section  4'b't  and  reads: 

Nothing  In  this  Act  authorizes  the  im- 
position, or  reimposition  of  any  mandatory 
economic  controls  with  respect  to  prices, 
rents,  wages,  salaries,  corporate  dividends, 
interest  rates,  or  any  simUar  transfers. 

Tlie   task   force   established    by    this 
bill  would  have  a  seven-part  mandate 
as  spelled  out  in  section  4  of  the  bill. 
These  responsibilities  include:   Review- 
ing and   analj-zing  industrial  capacity, 
demand  and  supply  in  various  economic 
sectors,  working  with  industrial  groups 
and  Government  agencies  to  encoun.ge 
price  restraint;  working  with  labor,  man- 
agement and  Government  agencies  to 
improve  collective  bargaining  structures 
and   the  performance   of   those  sectors 
in  restraining  prices:  improving  collec- 
tive bargaining  and   encouraging  price 
restraint   through   the  improvement   of 
wage  and  price  data  bases  for  the  various 
economic  sectors;  focusing  pubUc  atten- 
tion on  Inflationary  problems  and  the 
need  to  increase  productivity  iii  the  pub- 
lic and  private  sectors  of  the  economy; 
reviewing  the   programs   and   activities 
of  public  and  private  economic  sectors 
for  the  pui-pose  of  making  recommenda- 
tions for  changes  aimed  at  increasing 
supply  and  restraining  prices;   and  fi- 
nally, evaluating  the  inflationary  effects 
of  international  transactions,  particular- 
ly with  respect  to  balance  of  payments, 
controls  on  imports  and  exports,  and  the 
cost  of  fuel  and  other  commodities  that 
bear  directly  on  the  rate  of  inflation. 

Mr.  Speaker,  let  us  harbor  no  illusions 
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that  the  creation  of  this  Ccst  of  Living        SELECTIVE  MASS  TRANSIT  AID 
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Task  Force  is  some  kind  of  Ipanacea  for 
oui-  inflationary  problems.  II  is  not.  But 
hopefully,  throu'^h  this  ecoromic  moni- 
toring process,  we  will  be  alle  to  better 
pinpoint  and  deal  with  the  mjajor  sources 
of  our  inflationary  problem^  and  to  en- 
list public  support  and  cocperation  in 
that  cau.<:e.  Hopefully,  the  iorthcoming 
domestic  summit  on  the  ecqnomy  being 
convened  by  President  Ford 

supplement   this  effort   and   , ^   „ 

with  fresh  ideas  and  solutions  for  deal 
ing  with  this  most  difficult  ;ind  persist- 
ent problem.  I  commend  President  Ford 
on  taking  these  early  initiatives  to  deal 
with  what  he  has  termed  "O  ir  Domestic 
Public  Enemy  No.  1."  As  tl- e  President 
stated  in  his  address  to  the  joint  session 
of  Congress  on  August   12 


HON.  CLARENCE  E.  MILLER 


„ ...  .._„. —   ._.   "to  restore 

economic  confidence,  the  Government  in 


Washington   must   provide 

By  passing  this  bill  today,  we 

ing  an  important  first  step  i 

that   leadership   and   indicalina   to   the 

American  people  that  the  ^ongress  is 

prepared  to  work  closely  wi 

administration  in  combating   

urge  the  passage  of  H.R.  1642  i.  the  Anti 
Inflation  Act  of  1974. 


FREEDOMS  EDGK 


eadership." 
will  be  tak- 
1  pro\iding 


HON.  WILLIAM  S.  MOQRHEAD 

OF    PENNSVLVANM 

IN  THE  HOUSE  OF  REPRESEjJtATIVES 
Wednesday,  August  21.  1974 
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Mr.  MOORHEAD  of  Pennsy 
Speaker,  I  am  pleased  to  call 
tention  of  my  colleagues  the 

of  a  new  book  entitled  "Fr 

Tlie  Computer  Threat  to  Soc 
150-page  volume  was  written 
ton  R.  Wessel,  a  New  York  „. 
has  lectured  and  published  w 
computer's  impact  on  society, 
Ing  legal  procedure,  improving 
forcemcnt  and  related  socio 
lems. 

Tliis  book  was  written  to  pijt 
on  the  alert — the  computer  ..., 
individuals  everywhere  who  ar 
ing  what  legal  means  they  ha 
tect  themselves  against  any 
croachment  of  computers. 

The  underlying  theme  of  Mi 
book  is  this:  When  the 
pact  on  the  data  is  great 
changes  the  enviroiunent  in 
live.  For  example,  it  can  have 
effect  on  freedom.  In  chapter .. 
ter,  the  author  shows  some  of 
the  computer  is  alreadly 
lives  or  soon  will  be. 

In  Mr.  Wessel's  book  he  hope; 
ate  the  kind   of   interest   anc 
that  will  stimulate  analysis, 
action  before  it  is  too  late. 

It  is  my  sincere  belief  that 
another  reason  why  Congress 
legislation,  such  as  H.R.  16373 
to  safeguard  individual  privacy 
misuse  of  Federal  records 
that  individuals  be  granted 
Olds  concerning  them  that 
tained   by  Federal   agencies 
cases,  in  computers. 
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OF    OHIO 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  21.  1974 

Mr.  MILLER.  Mr.  Speaker,  yesterday 
I  was  one  of  92  Members  who  voted 
against  the  Federal  Mass  Transportation 
Act.  At  the  time  this  bill  was  presented 
to  the  House  I  had  two  strong  objections 
to  it:  it  was  inflationary  and  it  neglected 
the  nonurban  areas  of  this  country.  Al- 
though steps  were  taken  to  cut  out  some 
of  the  excessive  spending,  in  the  end  the 
objectionable  features  still  remained. 

As  originally  reported  this  legislation 
would  have  given  over  $20  billion  for 
mass  transit  assistance.  This  Nation 
cannot  afford  such  expenditures  at  a 
time  when  we  are  all  trying  to  curb  in- 
flation. The  manner  in  which  this  money 
was  to  be  spent  made  it  all  the  more  ob- 
jectionable. A  great  part  of  the  funds 
was  to  be  spent  on  operating  subsidies. 
That  is,  the  money  would  be  given  not 
to  improve  a  transit  system,  but  just  to 
help  them  make  up  for  operating  deficits. 
Plainly  this  is  a  case  of  throwing  our 
money  into  a  bottomless  pit.  There  are 
no  incentives  for  these  poorly  run  sys- 
tems to  improve  their  service.  As  long  as 
ihey  know  that  Big  Brother  in  Washing- 
ton is  ready  to  subsidize  their  operations 
the  money-wasting  inefficiency  will  con- 
tinue. This  bill  provides  no  solid  assur- 
ances that  this  attitude  will  change. 

I  was  pleased  to  see  that  the  House 
recognized  some  of  the  inflationary  as- 
pects of  this  bill  and  cut  the  total  fund- 
ing authorized  down  to  $11  billion.  How- 
ever, there  remained  in  the  bill  many 
items  that  were  inflationary  and  could 
have  been  cut  out.  An  example  was  the 
so-called  demonstration  project  in  one 
city  to  eliminate  railroad  grade  cross- 
ings. The  cost  for  this  "demonstration 
project":  an  incredible  $14  million. 
Surely  we  can  cut  deeper  than  we  have 
done  as  long  as  programs  such  as  this 
remain. 

A  second  objectionable  feature  of  this 
bill  is  its  virtually  total  neglect  of  the 
nonurban  areas.  This  deficiency  is  per- 
haps the  mof;t  important  and  yet  noth- 
ing was  done  to  change  it.  People  in  rural 
areas  and  small  cities  are  in  as  great  a 
need  for  adequate  transportation  as  resi- 
dents of  our  large  cities.  In  fact,  their 
need  may  be  even  greater.  In  a  large  city 
the  stores  and  services  that  are  needed 
arc  often  within  walking  distance.  In  a 
rural  area  the  nearest  store  or  place  of 
employment  is  usually  far  out  of  walking 
distance  for  tlie  elderly  or  those  without 
adequate  transportation.  What  does  this 
Mass  Transportation  Act  do  for  them? 
Very  little.  Less  than  5  percent  of  the 
original  $20  billion  was  to  go  to  areas 
with  populations  of  under  50.000.  Spread 
out  across  the  country  this  turns  out  to 
be  a  very  meager  sum.  The  end  result  is 
that  tliese  people  in  the  nonurban  areas 
are  getting  no  benefit  from  the  bill  while 
paying  to  support  the  transportation  of 
the  big  city  dwellers. 

Mr.  Speaker.  I  strongly  feel  that  ad- 
vances are  needed  in  meetiny  our  mass 


tran.sportation  needs.  However,  the  pro- 
gram we  enact  should  meet  the  needs  of 
all  the  people,  not  just  selected  areas,  in 
addition,  the  funding  level  must  be  such 
as  will  not  encourage  inflation.  I  would 
hope  that  my  colleagues  who  voted  for 
this  bill  would  reconsider  their  action 
and  support  a  proposal  more  in  line  with 
these  recommendations. 


THE  NEW  PRESIDENT 

HON.  LEE  H.  HAMILTON 


OF    INDIANA 

IN  THE  HOLSE  OF  REPRESENTAriVES 
Wednesday.  Aiigust  21,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  my  Washington  Re- 
port entitled  "The  New  President": 

The  New  President 
In  luiddled  conversation  in  Washington,  on 
the  midways  of  the  Indiana  county  fairs  or 
on  main  streets  across  the  country,  the  ques- 
tion IS  the  same:  What  will  the  Presidency 
of  Gerald  Ford  be  like? 

Eveiyone  agrees  that  the  new  President 
will  start  with  a  period  of  good  feelings.  The 
anger  and  tension  and  recriminations  that 
have  enveloped  the  country  for  months  have 
sub.'iided,  the  country  feels  a  sense  of  relief, 
and  a  spirit  of  conciliation  Is  emerging. 

The  new  Presi<ici>t  is  expected  to  have  an 
extended  period  of  good  relations  with  the 
Congress.  He  served  in  the  House  of  Rep- 
re.sentatives  for  25  years,  and  Members  of 
both  parties  know  him  as  "one  of  ours" 
President  Fords  promise  this  week  to  the 
Coiiijress  to  consult  and  compromise  was  in 
keepnig  with  the  expectations  of  Members  of 
Congress  to  work  closely  with  him. 

His  style  of  conducting  the  Presidency  will 
be  much  different  from  that  of  his  predeces- 
sor. He  will  be  conciliatory  with  the  Con- 
gress, not  combative.  He  will  seek  advice  and 
listen,  and  not  make  his  decisions  alone 
Both  the  man  and  his  administration  will  be 
open  and  accessible.  He  will  not  dlsplav  flashy 
leadership  or  crafty  public  relations  tech- 
niques, and  rather  than  making  dramatic 
moves,  he  will  act  cautiously  and  deliber- 
ately. His  White  House  will  not  be  tightly 
controlled,  but  more  freewheeling  and  loose 
He  has  a  talent  for  conciliation  and  fence 
mending.  Although  conservative  and  par- 
tisan, he  has  a  pragmatic  streak  and  can 
maintain  cordial  relations  with  his  adver- 
saries. Like  his  predecessor,  he  will  like  to 
travel. 

Continuity  will  be  a  major  theme  of  the 
early  days  of  the  Ford  administration.  Pres- 
ident Ford  has  already  asked  all  members  of 
former  President  Nixons  Cabinet,  as  well  as 
heads  of  government  agencies,  to  stay  on  in 
his  administration.  In  the  early  weeks  of  his 
tenure  it  is  unlikely  that  he  will  demand  top 
level  changes,  but  after  that  he  may  turn 
to  persons  with  past  political  experience. 

In  the  area  of  most  concern  to  the  na- 
tion today — economic  policy— the  President 
will  bring  no  magic  or  quick  solutions.  He 
believes  that  maintaining  tight  control  on 
government  spending  is  essential  if  any  in- 
roads are  to  be  made  against  Inflation.  He 
favors  a  budgetary  surplus  next  fiscal  year, 
"the  discipline  of  high  interest  rates."  and 
opposes  wage  and  price  controls.  Unlike  Pres- 
ident Nixon,  who  favored  dramatic  moves  like 
wage  and  price  freezes  and  tended  to  lurch 
from  one  approach  to  another,  he  will  brlnp 
a  steadier,  more  consistent  approach.  There 
are  also  indications  that  he  may  be  willing 
to  take  n  more  activist  position  than  Presi- 
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dent   Nixon   did,   for   example   with   public 
Eervice    employment    and    selective    credit 
policies  for  hard-hit  industries,  such  as  hous- 
ing. His  calls   this  week  for  an   "economic 
summit '  meeting  to  tackle  inflation  and  for 
the  re-establishment  of  the  Cost-of-Living 
Council  to  monitor  wage  and  price  activity, 
and  his  criticism  of  General  Motors  for  price 
increases  are  further  evidence  of  his  activism. 
In  the  area  of  foreign  policy,  where  Presi- 
dent Ford  has  not  had  great  experience,  he 
has  already  indicated  that  he  would  follow 
the  basic  course  of  the  Nixon-Kissinger  pol- 
icy, at  least  In  the  opening  stages  of  his  ad- 
ministration.  In   the   past,   he   has   been    a 
steadfast  cold  warrior,  a  "hawk"  on  Vietnam, 
but  a  defender  of  Nixon's  winding  down  of 
U.S.  involvement  in  Vietnam,  and  a  supporter 
of  the  moves  toward  detente  with  the  Soviet 
Union  and  China.  He  has  consistently  sup- 
ported big  defense  budgets,  a  large  U.S.  troop 
presence  in  Europe,  freer  trade,  and  Israel. 
As  President,  he  confronts   immediate  and 
key  decisions  in  almost  every  area  of   the 
world:  in  the  Middle  East  he  must  keep  the 
negotiations  going;  talks  with  the  Russians 
on  limitations  of  strategic  arms  are  due  to 
resume  in  Geneva  next  month;  relations  with 
China.  Japan,  and  Latin  America  need  spe- 
cial  attention;    the   Indochina   situation    is 
not  improving;   and  ties  with  Western  Eu- 
rope, which  have  improved  lately,  need  con- 
stant attention.  Mr.  Ford  also  needs  to  be- 
come acquainted  with  most  of  the  key  world 
leaders. 

President  Ford's  past  record,  which  Is  con- 
Bistently  right  of  center,  makes  unlikely  that 
he  wUl  be  highly  innovative  or  strike  out  in 
new  directions.  His  voting  record  in  the  Con- 
gress was  deeply  conservative.  He  opposed 
most  of  the  Great  Society  programs,  includ- 
ing Medicare  and  federal  aid  to  education. 
He  has  been  a  strong  supporter  of  revenue 
sharing  as  a  means  of  strengthening  state 
and  local  governments.  On  civil  rights  legis- 
lation he  has  opposed  busing  school  children 
to  obtain  a  racial  balance  and  supported 
most  major  reform  bills,  but  only  after  first 
voting  to  weaken  them.  Similarly,  he  has 
voted  for  most  environmental  legislation  but 
believes  that  many  federal  environmental 
standards  should  be  eased.  But  the  conserv- 
atism may  be  misleading  because  he  re- 
cently advised  a  visitor,  who  had  noted  his 
somewhat  negative  civil  rights  record,  to 
"Forget  the  voting  record.  The  voting  record 
reflects  Grand  Rapids." 


EXTENSIONS  OF  REMARKS 

CRIME— THE   FAILURE   OF   TRADI- 
TIONAL THEORIES 


THE  DEATH  OF  MRS.  PARK- 
KOREA'S  LOSS.  OUR  LOSS 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  WALDIE.  Mr.  Speaker,  the  tragic 
death  of  Mrs.  Chung  Hee  Park  at  the 
hand  of  an  assassin,  was  a  terrible  loss 
to  the  people  of  the  Republic  of  Korea 
and  to  all  of  us  who  are  concerned  about 
the  well-being  of  our  fellow  man. 

Mr.  Speaker,  the  hiunanitarian  inter- 
ests and  energies  of  Mrs.  Park  will  be 
missed  by  the  people  of  Korea  who  loved 
and  revered  their  "First  Lady." 

Let  us  hope  that  this  terrible  act  is  not 
repeated  and  that  the  people  of  Korea, 
our  great  friend  and  ally  in  the  Far  East, 
are  comforted  by  a  period  of  solidarity 
and  peace  they  so  richly  deserve 


HON.  JOHNCONYERS,  JR. 

OF    MICHIGAN 

■IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  CON"5rERS.  Mr.  Speaker,  now  that 
the  Nation's  attention  has  been  freed 
from  the  problem  of  "crime  in  the 
suites,"  we  must  again  devote  our  atten- 
tion to  one  of  the  chronic  problems  fac- 
ing our  Nation  today:  Crime  in  the 
streets. 

Recent  nationwide  surveys  show  that, 
contrary  to  prior  reports,  crime  is  rising 
at  an  alarming  rate,  to  the  point  that 
it  threatens  to  jump  off  the  charts  due 
to  the  fact  that  at  least  two  crimes  in 
five  are  never  reported.  We  are  today  up 
against  an  unprecedented  public  lack  of 
confidence  in  our  law  enforcement  and 
criminal  justice  institutions.  The  ineffec- 
tiveness of  our  present  programs  in  re- 
ducing crime  can  be  traced  to  the  shop- 
worn thinking  that  controls  their  ini- 
tiation and  implementation. 

The  last  administration,  which  char- 
acterized itself  as  of  the  "law  and  order" 
variety,  proved  to  be  entranced  by  the 
need  to  find  easy  and  politically  palat- 
able answers  to  this  complex  societal 
problem.  Accordingly,  the  Nixon  years 
saw  billions  of  dollars  pumped  into  sup- 
portive Federal  programs  that  grew  out 
of  an  oversimplified  "Crimestoppers' 
Textbook  "  approach  to  reducing  crime. 
The  analysis  of  recent  experiences  within 
the  law  enforcement  community  ques- 
tions the  logic  of  assumptions  that  were 
thought  to  contain  answers  to  the  prob- 
lem. Some  of  the  assumptions  that  char- 
acterize the  fundamental  formula  un- 
derpinning such  programs  may  be  enu- 
merated as  follows: 

Highly  efficient  police  force  plus  Fed- 
eral monetary  assistance  plus  cooperative 
informed  citizenry  equals  a  reduced 
crime  rate; 

Increased  visibility  of  police  presence 
plus  increase  in  arrest  rate  equals  more 
effective  crime  deterrent,  which  in  turn 
equals  a  reduced  crime  rate; 

Police  plus  improved  technology,  with 
emphasis  on  hardware,  equals  a  reduced 
crime  rate; 

Reduction  of  the  international  flow  of 
narcotics  plus  strict  enforcement  of  drug 
laws  plus  treatment  of  addicts  equals  a 
reduced  crime  rate; 

Improved  economic  conditions  plus  re- 
duced unemployment  locally  equals  a 
reduced  crime  rate. 

The  fact  that  these  combinations  of 
presumptions  have  failed  to  produce  a 
measurable  reduction  in  crimes  of  pas- 
sion and  opportunity  is  not  to  say  that 
they  are  totally  invalid;  it  merely  dem- 
onstrates that  their  applications  thus 
far  have  been  ineffective. 

In  my  view,  this  is  because  crime  has 
been  treated  as  an  objective  rather  than 
human  phenomenon  and,  as  a  result, 
efforts  have  been  concentrated  on  treat- 
ing symptoms  rather  than  curing  the 


Mr.  Speaker,  if  there  is  any  solace  in        -   „   . 

this  terrible  loss,  it  is  that  the  strength  cause  itaelf .  That  is  to  say,  we  have  shown 

of  the  Korean  people  has  been  tested  and  a  tendency  to  preoccupy  ourselves  with 

s^^'h  ^f  ^^  ^^^  joined  by  the  common  enlarging  law  enforcement  systems  to 

3ond  of  sorrow.  increase  their  capacity  to  handle  more 
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crime  rather  than  preventing  it  from  oc- 
curring with  such  frequency.  The  ironic 
result  is  that  law-  enforcers  are  often- 
times put  in  the  position  of  being  in  the 
business  of  crime  logistics  and  manage- 
ment rather  than  crime  prevention  it- 
self. 

The  rate  at  which  crime  has  risen  in 
the  last  decade  should  make  it  abun- 
dantly clear  that  it  is  physically,  as  well 
as  fiscally,  impossible  to  allow  crime  to 
escalate  and  expect  that  institutions  can 
be  expanded  at  a  proportionate  rate  to 
deal  with  it.  By  selectively  concentrating 
resources  in  the  area  of  apprehending 
criminals,  a  vicious  cycle  is  insured.  More 
arrests  means  overwhelming  the  already 
overburdened  court  system,  which  is  then 
faced  with  a  Hobson's  choice:  Either 
dump  more  bodies  into  the  totally  inade- 
quate corrections  complex — with  its 
demonstrated  capability  of  producing 
more  efficient  criminals — or  return  of- 
fenders directly  to  the  communities  from 
whence  they  came.  The  net  effect  is  that 
the  proportion  of  criminals  to  citizenry 
increases  at  an  almost  Malthusian  rate, 
since  the  physical  capacity  of  the  cor- 
rections system  is  irretrievably  over- 
loaded, while  the  system's  ability  to  cope 
effectively  with  this  increase  diminishes 
inversely. 

It  is  time  we  incorporate  into  our 
crime-reduction  thinking  the  hard  facts 
of  modem  urban  life:  Poverty,  economic 
discrimination,  and  social  and  racial  in- 
justice are  the  progenitors  of  crime.  As 
long  as  these  conditions  exist,  no  amount 
of  law-enforcement  cosmetology  will 
ever  make  a  significant  dent  in  the  crime 
rate. 

There  is  one  factor  that  has  emerged 
from  the  trauma  of  Watergate  that  de- 
serves more  emphasis  than  I  could  ever 
give  it.  Many  believe  that  respect  for  law 
and  the  rights  of  others  has  never  been 
lower  in  any  prior  period  in  our  historj- ; 
Watergate  has  reinforced   the  public's 
conviction  that  those  most  responsible 
for  generating  respect  for  the  law  and  its 
institutions    are    arrogantly   indifferent 
and  completely  without  moral  substance. 
To    expect    restraint    from    the    people 
when  their  leaders  run  roughshod  over 
ever>'  precept  of  law  and  accountability 
is  patently  ridiculous.  This  cancer  of  dis- 
respect can  be  seen  as  encouraging  an 
ugly  popular  preference  for  vigilantism 
that,  if  adopted  would  make  past  periods 
of  lawlessness  seem  remotely  inconse- 
quential. Already  in  our  cities  we  have 
seen  examples  of  mob  justice  that  has 
threatened   the   whole   fabric   of   social 
order;   currently,  American  moviegoers 
are   on   their  feet,  cheering  a  citizen- 
victim  who  turns  assassin  due  to  the 
ineffectualness  of  the  system  in  giving 
him  justice. 

The  time  for  lip  service  and  cures  that 
only  hasten  the  spread  of  the  sickness 
is  past.  The  question  is  no  longer  one  of 
containment,  but  one  of  survival.  It  is 
encouraging  to  note  that  some  of  my 
colleagues  have  rededicated  themselves 
to  the  principles  of  law  and  justice,  and 
seem  ready  to  eschew  the  lure  of  ea.'^y 
solutions  that  have  so  tempted  us  in  the 
past.  Crime  is  merely  the  footsoldier  of 
injustice;  we  must  declare  war  on  the 
real  enemy. 


t  ?rgfl 
f  iced 


g  [est 
l!e 
mas  ;iv 
tne 


crin  ,e 


29758 

Writing  in  a  recent  issue 
ington  Star-News,  Mr.  Orr  _ 
vided  some  helpful  insights 
ure  of  conventional  . 
real   impact   in   reducing 
crime  rate.  I  insert  Mr.  Ke 
the  Record  at  this  point 
i'?a!iues'  appraisal  and 

The  article  follows: 
(FiiMii  the  Washington 
1974) 
Failure  or  W.^r  oi 
(By  Orr  Kelly) 
The  long  nightmare  of  Wa 
over,  ijut  President  Ford  is 
otlier  long  niglitmare  that 
go  away:  crime  iu  Americaa 

Statistics  pouring  liito  the  . 
of    Investigation    from    police 
throughout    the    country   sug 
war  on  crime— tiescribed  by  t 
partment   as    'the    most 
tained   attack   on   crime    in    . 
the  nation" — has  been  a  bitte 
•We  have  really  made  very 
on  a  crime  control  system  that 
Patrick  V.  Murphy,  president 
Foundation,   said.    "I   don't   tl 
been  winning  the  war  on  ... 
Attorney   General    William 
scribed  tlie  amount  of  street 
country  as  ■undesirable  and 
and  added:  'a  lot  of  the  things 
In  tlie  last  few  ye.irs  as  cureo 
Iiaven'i  worked." 

FBI  statistics  show  that  ih 
vvhkli  Increased  an  average  oj 
year  from  1960  to  1970,  showe< 
cllne  in  1972  lor  tlie  first  time  ir 
by  tlie  middle  of  last  year,  w 
the  rise  again. 

In  ihe  last  three  moiitlis  of 
Increase  was   16  percent.  In   t 
months   of   this   year.   It   was 
spot  check  by  the  Str.r-Ncws  w 
partments  in' scattered  parts 
indicates    the    increa-^o    has 
the  second  quarter  of  tliis  year 

Even   sociologists   sucli   as 
Biderm.in,  of  tlie  Bureau  of 
Research  hew.  who  do  not  at. 
Uniform  Crime  Reports  as  an  a 
me  of  crime  trends,  believe 
increasing — and    will    continue 
for  an  luiprerlictable  period  of 
One  of  the  most  discouraging 
the  increase  in  the  crime  rate  l 
FBI  reports  Is  that  it  confound^ 
the  theories  that  guided  the 
istratlon's  oflfensUe  against  crl 
If  a  city  with  a  first-rate  poll 
got  lielp  from  the  federal  gov 
the  enthusiastic  cooperation  of 
citizenry,   it   was   reasoned,   th( 
crime  in  that  city  would  decIiiK 

Portland.   Oreg .   fits   the 
perfectly.  It  has  a  good 
cho.sen  as  an  impact  city  to 
help  and  its  people  support   tl 
partment. 

"We  are  rather  fortunate," 
Richard   Kuntz   said   In   a 
view.  "We  enjoy  a  lot  of  ._^^ 
community.  People  have  faith  In 
of  reporting  of  crime  !«=  higher  t 
cities." 

What  happened?  In  the  firs 
this  year,  crime  in  Portland  w 
cent. 

Part  of  the  increase,  Kuntz 
result  of  successful  efforts  to  ... 
pie  to  report  crimes.  That  probata 
for  most  of  the  113  percent  Inc 
number  of  rapes  reported,  he  said . 
not  help  to  esplaln  why  the 
murders  Jumped  175  percent. 

When  Kuntz  reported  the 
ceni  iucreftse  to  the  FBI,  he  ww 
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EXTENSIONS  OF  REMARKS 

toe   surpri.-ed— crime   was   up   almost   every- 
where. 

Kinitz  flierkcd  other  western  cities  and 
confirmed  the  FBI  report.  In  neighboring 
Washington,  Seattle's  crime  was  up  28  per- 
cent. Spokane  up  38  percent.  In  California. 
S.m  Diej^o  v.  as  up  20  percent,  San  Jose  up 
19  percent.  In  cities  of  comparable  size,  only 
Oakland.  Calif,  showed  a  decrease — down  14 
percent.  But  Kuntz  then  checked  the  numbr  r 
of  crimes  reported  and  found  that  Portland 
and  Oakland  were  running  almost  neck  and 
neck  and  that  the  number  of  rapes  and  ag- 
gravated assaults  reported  In  the  two  cities 
was  exactly  the  .same. 

"We  got  an  Increase,"  Kuntz  said,  "but 
we  Just  dont  have  the  resources  to  find  out 
the  caiLies." 

Another  favorite  theory  is  that  poor  eco- 
nomic conditions  and  an  increase  in  unem- 
ployment will  be  reflected  in  a  rise  crime- 
and  vice  ver-^a. 

That  theory  hasn't  worked  in  Jack.sonvllle, 
FlM  .  where  Sheriff  Dale  Carson's  force  of  800 
polices  a  community  of  550.000  persons.  Eco- 
nomic conditions  are  good,  unemplojment 
Is  low,  industry  is  booming  and  the  amount 
of  Navy  business  in  the  area  has  Increased 
as  bases  elsewhere  were  closed. 

'We're  up  28  percent  for  the  year  and  we're 
at  a  loss  to  know  why,"  Carson  said. 

This  sen:,e  of  bewilderment  belies  rnoth.^r 
i^f  the  theoiit's  that  guided  the  war  on  crime: 
that  research  plus  better  cooperation  amon^ 
police  departments  would  reveal  effective 
strategics  for  fighting  crime. 

Chief  Bernard  Garmire.  head  of  the  Miami, 
Fla..  department,  described  a  meeting  with 
otlier  law  enforcement  offlcials  earlier  this 
month  in  Jacksonville. 

Almost  nil  had  bad  news  to  report.  Crime 
In  the  first  quarter  was  up  24  percent  for  the 
southeastern  states,  up  40  percent  for  Florida 
and  up  as  much  as  5f)  percent  in  some  com- 
munities. 
■  We  don'i  know  the  answers."  Garmire  said. 
Each  of  us  was  at  a  loso  to  account  for  the 
ivceni  upsurge." 

The  lncrea.se  In  the  crime  rate  for  Minn^l 
wf.s  below  the  state  and  regional  average  at 
17.5  percent,  a  fact  from  which  Garmire 
takes  some  satisfaction — but  not  much.  He 
now  hopes  tha'.  the  rate  of  increase  will  hold 
at  about  that  level  for  the  year. 

Another  theory  that  helped  guide  the  war 
on  crime  was  that  police  using  more  sophis- 
ticated equipment— especially  computers 
w.-^uld  be  able  to  hold  down  crime. 

In  Dallas.  Tex.,  where  a  computer  system 
Is  in  operation,  one  Important  result  seems 
to  be  that  Chief  Donald  A.  Byrd  gets  the  bad 
news  faster.  While  most  chiefs  are  still  guess- 
ing how  their  crime  rate  ran  in  the  second 
quarter  of  this  year,  Byrd  knows  that  crime 
m  Dallas  v.ns  up  18.78  percent  in  the  first 
sl.v  mouths  of  the  year. 

Another  rti'^turbing  fact  revealed  by  the 
computer  Is  that  the  sharpest  Increase  in 
Dallas  is  in  the  crimes  that  the  police  have 
most  difficulty  solving. 

The  rate  for  both  murder  and  aggravated 
as.saull  is  down  but  the  police  solve  90  per- 
cent of  the  tiiiuders  and  74  percent  of  the 
a.ssault  ca.^cs. 

On  the  other  hand,  they  clear  only  16 
percent  of  burglaries,  24  percent  of  the  lar- 
cenies and  19  percent  of  auto  thefts — and 
there  is  a  sharp  increase  In  all  those  cate- 
gories. 

Perhaps  the  most  grievous  disappointment 
in  the  national  war  on  crime  has  been  the 
failure  of  the  crime  rate  to  drop  as  the  result 
of  a  massive— and  at  least  temporarily  suc- 
cessful—effort to  reduce  drug  traffic  and 
drug  addiction. 

Through  a  combination  of  international 
cooperation,  strict  enforcement  of  the  drug 
laws  and  treatment  of  addicts,  tb*  heroin 
epidemic  that  plagued  American  cities  only 
a  short  time  ago  seems  to  have  t>een  brought 
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under  control.  But  the  expected  decline  In 
the  crime  rate  did  not  occur  and  some  ex- 
perts now  are  wondering  whether  they  over- 
estimated the  linl:  between  drug  addiction 
and  crime. 

The  effort  to  control  the  drug  problem 
was  Just  one  part  of  what  then-Attv.  Gen 
Richard  G.  Kleindienst  described  to  Con- 
gress two  years  ago  as  the  greatest  attack  on 
crime  in  the  nation's  history.  Since  1969.  tl:e 
Law  Enforcement  Assistance  Administra- 
tion—the  agency  through  which  the  federal 
government  helps  local  law  enforcement 
agencies— has  received  $3.2  billion,  most  of 
which  has  been  passed  on  to  state  and  local 
agencies.  It  is  now  geared  up  to  send  out 
nearly  $1  billion  a  year. 

In  his  report  in  September  1972,  Klein- 
dienst claimed  that  the  war  on  crime  was 
beginning  to  show  results  and,  when  the 
figures  for  1972  showed  an  actual  decline,  ad- 
ministration officials  were  elated.  As  re- 
cently as  January,  in  his  state  of  the  union 
message.  President  Nixon  declared:  "Peace 
has  returned  to  oiu-  cities,  to  our  campuses. 
The  17-year  rise  in  crime  has  been  stopped. 
We  can  confidently  say  today  that  we  are 
finally  beginning  to  win  the  war  against 
crime." 

It  now  appears  that  the  cl.\ims  of  victory 
were,  at  best,  premature.  It  is  probable  that 
some  of  the  money  spent  in  the  last  five 
years  will  pay  off  in  the  future.  Training 
programs  for  police  will  almost  certalnlv  Im- 
prove their  elficlency  as  more  and  more  go 
through  specialized  programs. 

And  a  $10  million  a  year  program  to  que.'i- 
tion  victims  of  crime  is  expected  eventually 
to  provide  a  vast  amount  of  information 
that  will  help  in  an  understanding  of  crime 
and  Us  causes.  These  may  well  have  a  meas- 
urable impact  on  crime — In  years  to  come. 
Looking  at  the  experience  of  the  last  five 
years,  however,  there  Is  reason  to  suspect 
ihat.  .some  of  the  shorter-range  "solutions' 
the  federal  government  helped  finance  and 
the  emphasis  given  to  the  war  on  crime 
itself  have  actually  contributed  to  the  hi- 
crease  in  crime. 

Murphy,  a  former  police  commissioner  In 
New  York,  explained  that  a  chief  of  police 
will  frequently  respond  to  public  concern 
about  an  increase  in  crime  by  pushing  up 
the  arrest  rate.  The  federal  money  has  helped 
by  making  the  police  more  eflftclent.  The  re- 
sult hi  many  places  has  been  to  overload  the 
courts,  prosecution  staffs  and  the  correction 
system  with  minor  cases  while  dan^ercus 
criminals  escape  prosecution. 

"Ninety  percent  of  the  felonies  In  Man- 
hattan are  plea  bargained."  Murphy  said. 
"Lawyers  and  criminals  are  running  the  sys- 
tem rather  than  Judges  and  prosecuttjrs. 
Criminals  are  beating  the  system." 

The  war  on  crime  also  has  had  the  effect, 
according  to  Blderman,  the  sociologist,  of 
making  crime  visible,  of  constantly  suggest- 
ing crime. 

"The  result  has  been,  for  some  people,  to 
make  the  unthinkable  thinkable,"  he  said. 

The  effort  to  imderstand  and  deal  with 
crime  thus  begins  to  seem  like  some  giant 
treadmill  where  even  well-conceived  efforts 
to  slow  it  down  simply  add  to  the 
momentum. 

So  far,  the  sharply  rising  crime  rate  re- 
ported by  the  FBI  has  not  become  the  kind 
of  political  issue  that  crime  in  the  streets 
became  In  the  late  1960s — even  though  the 
increase  for  at  least  a  six-month  period  is 
as  sharp  as  it  was  In  the  peak  year  of  1968. 
One  reason  for  this  may  well  be  that  a 
single  crime  complex  known  as  Watergate 
has  so  absorbed  the  nation's  attention  that 
It  has  not  had  time  to  think  about  such 
local  crimes  as  miu-der,  rape  and  robbery. 

Another  reason  la  that  the  kind  of  crime.') 
measured  by  the  FBI  are  not  very  common 
even  though  they  are  the  kinds  of  crime  of 
which   people   are   afraid.  It  is  likely  that 
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more  Americans  suffer  more  injury  from 
animal  bites  than  they  do  from  criminals 
and  it  is  almost  certainly  true  that  the  dol- 
lar loss  from  consumer  fraud,  embezzlement 
and  graft — white  collar  crimes  that  are  not 
reflected  In  the  FBI's  crime  rate  statistics — is 
far  greater  than  the  loss  to  muggers  and 
second  story  men. 

One  recent  study  financed  by  LEAA  showed 
that  there  is  almost  the  same  amount  of 
crime  in  Da>-ton,  Ohio,  as  there  is  in  San 
Jose,  Calif. — but  the  people  in  Dayton  are 
much  more  conscious  of  crime  and  more 
worried  about  It  than  the  people  of  San 
Jose. 

The  fact  that  public  reaction  to  crime  Is 
extremely  subjective  and  unpredictable  sug- 
gests that  concern  about  street  crime,  while 
subdued  right  now,  could  well  erupt  into  a 
major  political  issue  by  the  time  of  the 
November  elections,  just  as  it  did  in  1968. 

If  it  does,  politicians  of  both  parties  will 
be  hard  put  to  come  up  with  solutions  that 
have  a  reasonable  chance  of  success.  Almost 
everything  that  promised  a  quick  solution 
has  been  tried — and  the  rate  is  still  moving 
inexorably  upward.  Even  in  the  District  of 
Columbia,  where  a  65  percent  increase  in  the 
police  force  helped  to  push  down  the  crime 
rate,  the  rate  shows  signs  of  beginning  to 
edge  upwards  once  again. 

Perhaps  tlie  most  comforting  theory  Is  that 
the  crime  rate  will  begin  to  decline  on  its 
own  before  this  decade  Is  over.  Prof.  James  Q. 
Wilson  of  Harvard,  writing  in  the  February 
Issue  of  Barrister  magazine,  said  the  rate 
might  well  oegln  to  drop  as  those  born  In 
the  baby  boom  of  the  late  1940s  get  older, 
growing  out  of  the  age  group  responsible  for 
most  crime.  This  might  be  especially  true  If 
the  number  of  jobs  more  nearly  matched  the 
number  of  persons  in  the  l5-to-24  year  age 
group  and  if  there  were  significant  improve- 
ments in  the  court  and  correctional  systems, 
he  said. 

But  Biderman,  who  tends  to  focus  on  pop- 
ulation trends  rather  than  on  the  crime 
rates,  sees  some  disturbing  signs  that  the 
passing  of  the  post-war  baby  boom  may  not. 
In  itself,  cause  a  drop  in  the  amount  of 
crime.  One  sign,  he  says.  Is  an  early  indica- 
tion that  the  arrest  rate  among  black  males 
Is  not  dropping  off  sharply  after  age  26,  as  it 
would  be  expected  to  do.  Another  worrisome 
sign  is  that  Americans  are  not  becoming 
parents  as  early  as  they  used  to.  This  could 
mean  more  young  people  without  the  sta- 
bilizing effect  of  family  responsibility — and 
more  crime. 

Federal  officials  have  shown  a  strong  In- 
clination to  grasp  at  a  simplified  version  of 
the  Wilson  theory — and  to  hope  that  the 
crime  problem  will  Just  go  away. 

Last  spring,  when  the  FBI  reports  first 
showed  a  five  percent  Increase  in  the  crime 
rate  last  year,  with  the  alarming  16  percent 
Increase  in  the  final  quarter,  Saxbe  went  to 
the  White  House  and  suggested  calHng  the 
nation's  police  chiefs  to  Wa.shington  to  see 
if  they  had  any  Ideas  for  dealing  with  the 
problem.  White  House  officials  showed  no  en- 
thusiasm for  a  meeting  that  would  dramatize 
a  potentially  explosive  political  problem  they 
would  rather  not  think  about. 

Now,  Saxbe  has  quietly  arranged  for  a 
group  of  top  law  enforcement  officials  to 
gather  on  the  weekend  of  Aug.  27-29— but  in 
Chicago  rather  than  in  Washington. 

Several  of  the  chiefs  Interviewed  by  the 
Star-News  said  they  expected  to  be  at  the 
meeting— looking  for  answers  rather  than 
bringing  them. 

One  Justice  Department  official  who  has 
long  studied  the  crime  pro'jlem  and  various 
solutions  to  it  was  asked  if  he  had  any  sug- 
gestions. He  shrugged. 

"We're  not  going  to  lick  this  problem  until 
We  have  a  moral  rejuvenation  in  this  coun- 
try," he  said.  "We  need  better  people." 


EXTENSIONS  OF  REMARKS 

URBAN  MASS  TRANSIT 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSFTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  21,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  ves- 
terday  the  House  passed  H.R.  12859." the 
Federal  Mass  Transportation  Act  of  1974, 
as  amended  on  the  floor. 

Although  I  did  not  speak  in  favor  of 
the  bill  at  that  time,  I  would  like  to  take 
this  opportunity  to  state  that,  despite 
my  disappointment  at  the  adoption  of  the 
amendment  to  cut  the  authorization  by 
about  45  percent  from  the  committe  rec- 
ommendation, I  supported  the  bill  on 
the  basis  of  its  overall  merits,  particu- 
larly because  of  the  establishment  for 
the  first  time  of  a  unified  and  compre- 
hensive Federal-state-local  program  of 
mass  transit  assistance. 

I  would  like  to  suggest  that  in  a  time 
when  the  demand  for  mass  transit  facil- 
ities has  been  on  the  rise,  when  many 
existing  urban  mass  transit  facilities  are 
proving  inadequate  to  handle  the  load, 
when  depreciated  capital  equipment  has 
in  many  cases  been  left  to  further  de- 
teriorate for  lack  of  funds,  when  our  rail 
service  facilities — particularly  in  small 
towns — are  dying  a  slow  death,  and  when 
energy  shortages  and  environmental 
problems  demand  that  we  find  more  ef- 
ficient means  of  transportation,  the  time 
has  certainly  come  for  this  serious  Fed- 
eral commitment  to  a  unified  and  com- 
prehensive mass  transit  assistance  pro- 
gram. 

Certain  factors  particularly  argue  for 
the  comprehensive  approach  to  mass 
transit  assistance  contained  in  this  legis- 
lation. Foremost  among  these  are  future 
energy  conservation  requirements  and 
the  continuing  pressure  on  urban  govern- 
ments to  meet  Federal  environmental 
protection  standards.  Recent  experience 
with  the  petroleum  energy  shortage  and 
past  trends  in  fossil  fuel  exploitation 
suggest  that  now  it  would  be  prudent  for 
our  Nation  to  pursue  more  efHcient 
means  of  transportation.  But  how  can 
anyone  expect  the  American  public  not 
to  drive  their  cars  when,  in  most  cases, 
they  have  little  or  no  alternative? 

The  urgency  of  the  situation  is  inten- 
sified by  the  recent  announcement  of  the 
Environmental  Protection  Agency  that 
the  parking  regulations  issued  with  the 
aim  of  cutting  down  automobile  com- 
muter travel,  and,  consequently,  air  pol- 
lution levels,  will  be  enforced.  In  the  ab- 
stract, the  regulations  seem  quite  work- 
able, but  in  the  absence  of  transportation 
alternatives,  compliance  with  these  EPA 
regulations  poses  a  distinct  hardship  for 
those  employees  who  must  travel  to  work 
by  automobile. 

A  well-planned  and  well-fimded  pro- 
gram of  mass  transit  construction  and 
operation  assistance  will  get  us  started 
on  providing  a  rational  and  workable 
alternative  to  our  present  reliance  upon 
the  automobile. 

All  responsible  projections  point  to  the 
need  for  increased  funding  for  urban 
mass  transit.  The  Department  of  Trans- 
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portation  has  projected  capital  invest- 
ment alone,  not  to  mention  soaring  op- 
erating costs,  to  amount  to  over  $3  bil- 
lion annually  for  the  next  15  years,  and 
the  U.S.  Conference  of  Mayors  has  cited 
the  need  for  an  annual  funding  level  of 
approximately  $3.6  billion  over  the  next 
5  years  to  support  mass  transit  construc- 
tion and  operation. 

The  committee  bill  would  have  ap- 
proached this  funding  level,  but  my  col- 
leagues saw  fit  to  acquiesce  to  the  de- 
sires of  the  President  in  adopting  the 
amendment  to  cut  the  authorization  by 
more  than  S9  billion  to  $11  billion.  This 
cut  will  force  State  and  local  trans- 
portation agencies  to  eliminate  many 
necessary  proposed  new  facilities,  exten- 
sions, and  improvements,  or,  as  an  alter- 
native, to  fund  these  projects  partially, 
waiting  and  hoping  for  more  money  at  a 
later  date. 

The  allocation  of  this  funding  over  a 
sustained  6-year  period,  however,  will 
have  the  benefit  of  providing  the  State 
and  city  transit  planning  agencies  with  a 
stable  skeletal  framework  within  which 
to  raise  the  necessary  bond  revenues.  No 
longer  will  they  be  left  high  and  dry, 
without  the  Federal  commitment.  Iri- 
stead.  I  am  sure  that  we  will  begin  to 
see  rationally  planned  approaches  to  our 
urban  transportation  problems. 

No  one  will  deny  that  such  a  program 
is  expensive.  Even  if  it  were  funded  at 
the  6-year  level  of  $20  billion.  State  and 
city  commissions  would  not  have  enough 
money  to  build  and  operate  many  of  the 
projects  that  are  so  desperately  needed. 
But  when  the  expense  is  placed  in  the 
context  of.  and  viewed  in  comparison 
to.  the  many  years  of  direct  and  de 
facto  subsidization  of  automobile  travel, 
it  is  not  so  staggering.  While  opponents 
of  this  vital  legislation  once  again 
cloaked  their  opposition  in  the  rubric 
of  fiscal  austerity,  we  must  not  allow 
them  to  once  again  succeed  in  altogether 
strangling  a  program  that  is  truly  in  the 
interest  of  all  of  our  people,  providing 
direct  benefits  in  terms  of  providing 
transportation  to  those  who  live,  in  the 
city  and  revitalizing  urban  centers  with 
industry  and  jobs.  Therefore,  I  supported 
passage  of  this  legislation  not  for  its 
inadequate  funding  level,  but  for  the 
framework  which  it  establishes. 

In  reviewing  the  provisions  of  the 
committee  bill,  however,  I  foimd  myself 
in  disagreement  with  section  506,  which 
would  have  exempted  projects  funded 
under  the  act  from  the  requirements  of 
the  National  Environmental  Policy  Act, 
substituting  the  unilateral  judgment  of 
the  Secretary  of  Transportation  for  the 
indepth  environmental,  economic,  and 
social  impact  studies  of  the  proposed 
projects  conducted  by  independent  engi- 
neers and  subject  to  the  scrutiny  of  pub- 
lic opinion.  It  seems  to  me  that  tliis  pro- 
vision would  have  had  the  undesirable 
effect  of  removing  public  transit  deci- 
sions from  the  public  eye,  thus  foreclos- 
ing the  possibility  of  informed  consider- 
ation of  alternatives  to  the  proposed 
project.  In  this  regard,  I  commend  the 
House  for  its  wide  support  of  the  amend- 
ment to  strike  this  exemption  from  the 
bill. 
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Finally,  while  I  hope  that  the  cut  of 
the  authorization  because  of  the  Presi- 
dential veto  threat  does  not  establish  a 
dangerous  precedent  for  the  r  ear  future, 
the  passage  of  the  Federal  Mass  Trans- 
portation Act  of  1974  is  a  mostlsignificant 
step  forward  for  urban  mas: 
tation. 


transpor- 
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Mr.    ROUSSELOT.    Mr 
February  4.  1974.  the  Wall 
published  a  column  by  Prof 
Grayson,  who  served  as 
Price   Commission    during 
which  Dr.  Grayson  called 
plete  abolition  of  wage  and 
trols.  He  made  it  clear  at 
his  warning  extended  to  thk 
ment  of  any  so-called  standl^y 
toring  agency  becau.^e 

li"  such  aa  agency  were  crei  ted.  ...  It 
v.ould  be  under  continual  pressure  to  relm- 
po.se  controls,  totaUy  or  sele  Hively.  The 
monitors  would  find  it  alnios :  impossible 
r.ot  to  take  "action"  (direct  controls  or  jaw- 
boning) even  when  price  inci  f  a.'^es  repre- 
sented pure  demand  shifts.  Prices  would  be 
determined  as  much  by  politics  :fi  economics. 

I  know  from  fasthand  cxpirience  that 
allocations  by  the  marketplace  are  far  su- 
perior to  any  centrally  directed  sy.slem.  and 
are  mo.st   consistent  with  pcrso  lul  freedom. 

It's  easy  to  get  liuo  controls,  qut  as  we  are 
now  witnessing,  hard  to  ^et  out. 
act  with  courage.  Let's  pet  out 
out  completely. 

There  was  reason  for  encouragement 
that  Dr.  Grayson's  advice  might  be 
heeded  when  on  April  5,  1974  the  House 
Committee  on  Banking  anc  Currency 
voted  decisively  to  table  thre :  proposals 
for  extension  of  the  Econoini( :  Stabiliza- 
tion Act.  However,  recent  day  s  have  seen 
the  Nation  slip  back  towar  i  controls, 
with  the  imminent  establish  iient  of  a 
new  monitoring  agency,  the  pouncil  on 
Price  and  Wage  Stability. 

Today's  Wall  Street  Journhl  contams 
another  timely  article  by  Di .  Grayson, 
entitled  "A  Strong  "No"  to  Pri<  e  Monitor- 
ing." in  which  'he  argues,  as  I  have 
argued,  that  the  new  agency  will  con- 
tribute little  to  fighting  inflati  )n  and  that 
it  may  even  be  counterproduc  live. 

The  full  te.xt  of  Dr.  Graysqn's  column 
follows: 


qu 

.  is  time  to 
<nd  let's  get 
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A  Strong  "Xo"  to  Price  Mo^ 
(By  C.  Jack.son  Grayson, 

There  seems   little  doubt 
posed    wage-price    monitoring 
pass     Congress     easily,     be    slgi 
operation  In  a  matter  of  weeks. 

The  r.enr-term  results:  The 
Increase  (falsely)  expectations 
lutlon  to  Inflation  Is  closer.  It 
to  stop  Inflation.  In  fact.  It 
some  wages  and  prices  and 
decreases.  It  will  possess  power 
action. 

Tlie  longsr-term  results:  It  w 
ful  to  the  operation  of  the  com 
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EXTEiNSIONS  OF  REMARKS 

ket  system.  It  will  increase  the  odds  of  futuie 
mandatory  wa^'e-price  controls.  It  will  assist 
a  K'.owing  movement  toward  national  eco- 
nomic planning. 

Ml  of  that?  After  all.  the  agency  Is  Just 

II  ■  monitoring"_group.  It  will  have  no  sub- 
poena power.  n"o  mandatory  powers,  and  a 
budget  of  only  »1  million.  To  improve  col- 
lective bargaining  and  encourage  price  re- 
straint, it  V  ill  Flmply  •review  and  analyze 
capacity,  demand  and  supply  .  .  .  work  with 
labf  r  and  management  in  sectors  having 
economic  problems  .  .  .  improve  wage  and 
pri.-e  data  b;v~e.-  .  .  .  monitor  the  economy  as 
a  wl'.ole."  Who  could  be  against  that? 

Very  few.  Tlic  bill  is  going  through  Con- 
gre.s.s  with  nina/lng  .-peed.  Business,  labor,  the 
adminlstiatinn.  and  Contress  on  both  sides 
of  tlie  aisle  are  eiiher  for  it.  neutral,  resigned 
t3  it  as  a  irnnqiulizinp  political  expedient  or 
accepting  it  as  a  lesser  of  evils.  On  the  sm- 
lace.  it  seems  innocuous  and  even  logical. 

But.  based  ou  my  e.xperlcaccs  as  chairman 

III  the  Prke  Commission,  I  want  to  poliu 
out  some  political.  Institutional  and  econom- 
ic realities  and  issue  some  warnings  about 
the  agency.  I  don't  think  it  will  be  as  benign 
or  cosmetic  as  many  think  it  will  be.  Wliat 
you  .see  i.sn't  what  you'll  get. 

POWER  AND  PRESSURE 

First  of  all.  don't  be  deluded  bec.iuse  the 
ageiic-y  won't  have  powers  to  subpoena  rec- 
ords or  veto  price-wage  increases.  It  will 
have  tremendous  power  in  the  form  of  Jaw- 
boning, or  as  they  say  in  Britain,  "ear-strok- 
ing." The  persuaders  come  in  gentle  and 
not-so-geiiile  forms  of  pressure.  Public 
hearings  can  be  hinted  at  or  called.  Public 
condemnation  can  be  expressed  in  the  media. 
Ofllcinis  can  be  called  to  the  White  House 
for  a  ptiblic  or  private  "dressing  down." 
Requests  can  be  made  to  congressional  com- 
mittees to  hold  'nvestlgatlons.  Admlnistra- 
the  action  can  be  threatened  in  other 
age!ic!es:  export  controls.  Import  relaxation, 
delay  of  decisions,  prociu-ement  changes  and 
stockpile  releases.  News  conferences  can  be 
held;  speeches  cnn  be  put  in  congressional 
hnnd.s. 

Deplorable  in  the  American  sense  of  fair 
play,  thes«e  tactics  have  all  been  used  in  vary- 
ing degrees  by  past  administrations.  The 
etfect  Is  to  lieighten  antagonism  between  the 
public  and  private  sector,  with  the  public 
increasingly  led  to  believe  that  union  leaders 
are  all  greedy  and  that  businessmen  are  all 
price  gougers.  It  doesn't  take  a  govern- 
ment agency  to  initiate  these  tactics,  but 
they  will  be  more  organized,  more  frequent 
and  more  visible  with  the  agency  in  existence. 

And  make  no  mistake  about  It,  this  agency 
will  take  action.  A  common  assimiption  Is 
that  this  Is  only  a  monitoring,  not  an  action 
agency.  Not  true!  "Action"  doesn't  have  to 
mean  a  direct  order.  Tlie  agency  can  Influence 
other  agencies  to  do  that.  Moreover,  monitor- 
ing and  reporting  is  not  pa.ssive  any  more 
than  a  chaperone  with  a  camera  in  her  hand 
saying  to  a  couple,  "Go  right  ahead.  Don't 
mind  me."  What  is.  and  what  Is  not,  reported 
creates  public  opinion  and  action. 

Reporters  will  camp  on  the  agency's  door- 
step: "What  abottt  this  wage  Increase  in  the 
XYZ  Industry? '  "What  about  these  high 
profit.s?'"  "Are  you  going  to  recommend  ex- 
port controls?  "  "Why  not?" 

It's  a  fact  of  political  life  that  action  wlU 
be  forced  on  the  agency  becau.se  It  exists. 
Even  If  the  problems  weren't  apparent,  such 
au  agency  would  find  some,  'i'ou  can  find 
problems  an>-whcre,  any  time,  in  any  labor 
or  business  organization,  and  particularly 
with  a  bright,  energetic  staff  that  won't  sit 
aroiuid.  It  will  be  a  new  agency  with  excite- 
ment that  will  attract  good  economists  and 
lawyers,  who  will  regard  It  as  their  duty  to 
hit  somebody,  somehow.  Many  of  these  peo- 
ple will  be  "control-oriented,"  with  little  di- 
rect   bu.sinejs   or  labor   experience   and   un- 
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sympathetic  to  the  competitive  market  sys- 
tem. They  will  urge  action. 

It  will  raise  false  expectations.  And  when 
It  proves  unable  to  check  rising  corn  prices, 
or  steel  prices  or  coal  miners'  wages,  public 
disillusionment  will  follow,  with  the  cry  in- 
creasing for  more  immediate,  even  stronger 
measures.  Then  It  will  be  said  that  the 
agency  must  be  given  additional  powers  to 
enable  it  to  "do  its  Job."  Authority  for  the 
1971-74  controls  came  from  a  simple  amend- 
ment by  Congressman  Reuss  to  another  piece 
of  legislation.  No  one  expected  this  to  turn 
into  33  months  of  mandatory  controls.  But 
political  pressures  forced  the  action. 

It  isn't  good  economics.  Controls  seldom 
are. 

The  agency  has  to  go  after  the  larger 
individual  wage  and  price  increases.  But  not 
every  lai-ge  wage  and  price  Increase  is  wrong, 
or  inflationary.  The  lncrea.se  may  represent 
demand  and  supply  shlftc.  Yet  political 
pressure  on  the  agency  may  force  It  to  act, 
with  the  same  distorting  result  that  manda- 
tory controls  generate.  Shortages  and  Invest- 
ment In  capacity  may  actually  worsen,  not 
improve. 

The  mere  ci-eation  of  the  agency,  moreover, 
will  ratchet  up  some  wages  and  prices  for  fear 
of  coming  mandatory  controls.  I  know  from 
direct  experience  that  this  has  already  oc- 
curred as  a  result  of  the  discussions  these 
past  few  weeks.  Soon  "guidelines"  are  likely 
to  emerge.  Business  and  labor  will  Infer  what 
is  regarded  by  the  agency  as  being  within 
the  government  tolerance  zone.  It  certainly 
woit't  be  5.5  %■  or  2.5'; ,  those  famous  figures 
from  the  past;  new  percentage  yard  markers 
will  be  created.  And.  as  with  direct  controls, 
these  will  be  taken  not  only  as  ceilings  but 
also  as  floors. 

The  agency  will  tend  to  operate  in  the 
short-run.  Its  expiration  date  of  June  30, 
1975  cries  for  action  now.  And  generally 
short-run  action  is  Ijad  eccnomics.  which  is 
part    cf    tlie    rca-son    we    are    where    we    are 

liOW. 

If  general  Inflation  has  not  cooled  sig- 
nificuxitly  by  next  spring,  there  will  be 
even  more  oi  a  desire  to  "do  something." 
and  then  the  "something"  must  be 
stronger,  not  weaker.  To  say  it  can't  hap- 
pen is  to  Ignore  the  fact  that  we  dropped 
controls — and  the  proposal  for  continuing 
the  Cost  of  Living  Council  as  a  monitoring 
agency — only  four  months  ago.  And  here  we 
are  again. 

Clearly,  my  belief  is  that  the  agency 
should  not  be  created  at  all.  But  at  this 
point,  holding  this  conviction  is  about  as 
eRective  as  spitting  Into  the  wind.  There- 
fore, my  recommendations  concern  altera- 
tions, either  before  or  after  passage  of  the 
bill,  plus  some  alternatives. 

First,  don't  give  this  agency  any  addi- 
tional powers,  now  or  in  the  futiu'e.  If  this 
occurs,  we  will  clearly  be  on  the  road  to 
direct  wage-price  controls. 

Second,  don't  put  heavy  reliance  on  this 
agency  to  fight  Inflation.  The  danger  Is 
that  existence  of  this  stopgap  agency  will 
reduce  pressure  to  engage  In  tough,  funda- 
mental decisions.  Reducing  the  federal 
budget,  for  example.  Is  a  basic  way  to 
fight  Inflation.  But  it  will  be  tough  going 
when  Congress  and  the  Executive  get 
down  to  specifics.  Any  reduced  pressure  or 
zeal  because  of  the  existence  of  this 
agency    would    be    a    real    loss. 

Piiblic  statements  notwithstanding,  the 
public  will  tend  to  hold  this  agency  ac- 
countable for  every  wage  or  price  In- 
crease, and  for  every  Jump  in  the  con- 
sumer or  wholesale  price  Index.  The  Price 
Commission  surely  was,  and  the  proposed 
names  for  this  agency — "Cost  of  Living 
Task  Force"  or  "Council  on  Price  and 
Wage  Stability"— invite  similar  responsl- 
billtv. 


Anrjust  21,  1974 


LOC.STING   THE   ACENCT 

Tlurci,  reconsider  the  location  of  the 
r.gency.  It  is  now  destined  for  the  Execu- 
tive Office  of  the  President.  I  recommend 
instead  that  it  be  a  quasi-Independent 
agency,  reporting  directly  to  Congress  (as 
does  "the  GAO),  or  to  both  the  Congress 
.n>:d  the  Executive  Branch  (as  does  the 
iCCi.  Location  within  the  Executive 
Branch  exclusively  will  constrahi  its  actlv- 
uies  r.nd  elTectlveness  for  two  reasons: 

Every  time  this  agency  Involves  itself 
In  a  wage  or  price  increase,  the  prestige 
and  power  of  the  Oval  Office  Is  somewhat 
at  stake.  If  the  agency  loses  a  battle,  say 
In  ioreitalling  a  labor  settlement  or  in  not 
redvcing  a  well-publicized  price  Increase 
(as  happened  recently  with  President  Ford 
and  CM),  the  President  stands  to  lose. 
Either  the  agency  will  tackle  only  those 
cases  it  Is  sure  it  can  win,  or  the  President 
will  be  forced  to  get  the  mandatory  author- 
ity to  back  it  up. 

The  agency  sliotild  analyze  and  report 
on  practices,  laws,  and  procedures  that  con- 
tribute to  Inflation,  not  only  in  the  private 
sector  but  also  In  the  public  sector.  If  the 
agency  is  based  solely  in  the  Executive 
Branch,  it  is  not  likely  to  recommend  any 
action  contrary  to  the  administration's  posi- 
tion, nor  to  criticize  the  Executive  Branch 
for  fuilure  to  act.  For  the  same  reasons,  I 
think  it  would  not  be  well  placed  in  the 
Coimcil  of  Economic  Advisers,  also  a  part 
of  the  Office  of  the  Prtiident.  If  it  reported 
to  Congress  exclusively,  the  same  problem 
exists,  although  it  is  lessened  because  of  the 
mixed  constituencies. 

Jly  preferred  solution  would  be  to  report, 
to  both  groups.  Thus  it  might  lake  on  the 
character  and  respect  that  is  accorded  the 
independent  British  Institute  of  Economic 
Affairs,  but  with  access  to  government 
resources. 

As  a  final  shot,  let  me  propose  two  alterna- 
tives to  a  separate  agency,  that  might  be 
adopted  now  or  later. 

Let  the  President  formally  assign  this  re- 
sponsibility for  coordinating  economic  policy 
directly  to  his  Cabinet,  most  of  whom  are 
members  of  the  proposed  agency  anyway. 
The  Cabinet  needs  re\ival  anyway  as  a  na- 
tional noanagement  team.  Make  the  Vice 
President  the  counsellor  to  the  President 
for  economic  afrair.":.  and  put  him  in  charge 
of  this  function  so  that  he  would  have  the 
clout  to  Influence  economic  policies  across 
the  entire  Executive  Branch. 

Also,  begin  work  now  to  revive  the  pro- 
posed Department  of  Economic  Affairs.  There 
is  often  fragmented  and  inconsistent  eco- 
nomic policy  making  and  a  lack  of  account- 
ability. The  new  department  woiUd  gather 
together  various  branches  now  residing  in 
Transportation,  Commerce,  Labor  and  others. 
This  would  require  coordinated  effort  from 
both  the  Executive  Branch  and  Congress  to 
overcome  established  patterns  and  vested 
interests. 

EIKCIMG    A.N'    ALARM    BELL 

la  summary.  I  do  not  argue  my  position 
as  a  blind,  free-market  Ideologue,  nor  on 
the  principle  of  nongovernmental  Interfer- 
ence in  the  marketplace.  Government  does 
have  a  role  In  our  econonmlc  system.  In 
fact,  I  am  very  much  encouraged  by  the  eco- 
nomic philosophy  expressed  by  President 
Ford  in  his  address  to  Congress  and  by  the 
recent  budget  control  procedures  Instituted 
by  Congress. 

I  am  ringhig  an  alarm  beU  on  this  particu- 
lar Issue  because  I  know  from  my  personal 
experiences  that  the  proposed  monitoring 
agency  can  be  misinterpreted,  misused  and 
can  prevent  us  from  flghtmg  Uiilatlon  at  the 
point  where  the  real  battles  need  to  be 
fought. 
Tlie  real  control  over  this  economy  In 
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the  long  run  must  not  be  invested  In  Con- 
gress, the  Executive  Branch  or  any  monitor- 
ing agencies,  commissions  or  planning  boards. 
It  must  rest  In  business  and  labor  and  the 
public  in  the  private  sector  with  two  of  the 
most  powerfiU  Inflation  fighting  tools  ever 
designed  by  man — competition  and  produc- 
llvltv. 


SIXTH  ANNIVERSARY  OP  THE  SO- 
VIET INVASION  OF  CZECHOSLO- 
VAKIA 

HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN   1  KE  HOUSE  OF  REPRESENTATlVEIi 
Wednesday.  August  21,  1974 

IMr.  IIUBER.  Mr.  Speaker,  it  is  indeed 
sad  to  again  note  the  sixth  anniversarj' 
of  the  brutal  invasion  of  Czechoslovakia. 
The  contiu'ued  presence  of  Soviet  troops 
in  that  country  violates  every  realistic 
hoi>e  for  peace  in  Europe  and  the  in- 
herent right  of  the  Czech  nation  and 
people  to  self-detenaination.  It  is  ironic, 
in  my  view,  that  we  speak  of  "detente" 
with  Soviet  occupation  troops  still  in 
Poland.  Ea.st  Germany,  Hungary  and 
Chechoslovakia. 

It  is  further  outrageous  that  the  So- 
A  lot  Union,  which  has  made  a  great  point 
of  the  "in\ iolability  of  frontiers"  at  the 
European  Conference  on  Security  and 
Economy  continues  to  proclaim  the 
right  to  aid  "progressive"  forces  through- 
out the  world  regardless  of  anyone's 
frontiers,  but  when  talk  of  freer  commu- 
nication with  the  Communist  States  is 
brought  up  the  Soviets  always  state  that 
they  are  not  going  to  permit  any  ideas 
alien  to  Mai-xism-Leninism  to  circulate 
beliir.d  their  frontiers. 

It  may  be  recalled  that  the  Communist 
C;:ech  Government  iia  1970  and  1971  at- 
tempted to  blackmail  her  fcnner  citizens 
who  fled  after  the  1968  invasion  by  track- 
ing them  down  abroad  and  asking  for 
$190  in  U.S.  currency  for  legal  fees  for 
defending  them  for  the  crime  of  leaving 
Czechoslovakia  without  permission.  They 
v.ere  further  informed  «hat  in  all  prob- 
ability they  would  be  convicted  and  sen- 
tenced to  a  jail  term  of  from  6  months  to 
5  years  for  this  offense  and  that  In  addi- 
tion their  property  would  be  confiscated. 
They  were  further  advised  that  the  only 
way  they  could  avoid  these  consequences 
was  to  return  immediately  or  get  their 
passports  extended  if  they  had  one.  Bad 
l^ublioity  in  the  press  of  the  free  world 
resulted  in  this  repressive  measure  being 
canceled.  The  present  Government  of 
Czechoslovakia,  however,  is  still  seeking 
some  of  the  same  things,  however,  h.  a 
little  more  subtle  manner.  The  Czechs 
living  abroad  are  asked  to  legalize  then* 
stay  abroad  by  paying  $5,000  as  "reim- 
bursement for  educational  costs."  This 
is.  of  course,  the  same  ploy  that  the 
U.S.S.R.  uses  on  its  citizens  that  want 
to  leave.  Such  payment  theoretically  en- 
titles them  to  have  their  status  changed 
from  "nonpersons"  to  "persons"  with  the 
right  to  visit  Czechoslovakia  or  have  rel- 
atives visit  them. 

Thus,  the  present  Communist  Govern- 
ment of   Czechoslovakia   continues   the 
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same  nefai'ious  practice  by  another 
mean.«.  One  can  only  sympathize  and 
hope  that  Czech  people  can  indeed  really 
be  free  as  they  once  were  in  between  the 
two  World  Wars  as  we  again  observe  this 
sad  :  nnivei'sarv. 


UTILIiY-BANK   INTERLOCKING 
DIRECTORATES 


HON.  MICHAEL  HARRINGTON 


OF    M  \SS.\CHUSETTS 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Augw^t  21,  1974 

Mr.  HARRINGTON.  Mr.  Speaker, 
everyone  recognizes  the  overwhelming 
significance  of  inflation  for  the  well- 
being  of  our  society,  but  it  seems  that 
few  are  willing  to  look  for  new  explana- 
tions of  its  source.  In  this  regard,  it  is 
my  contention  that  it  would  be  useful  to 
consider  the  effects  of  the  concentration 
of  economic  power  thi'ough  direct  and 
."secondary  interlocking  corporate  di- 
rectorships. 

The  Subcommittee  on  Budgeting  Man- 
agement and  Expenditures  of  the  Senate 
Committee  on  Government  Operations, 
chaired  by  Senator  Lee  Metcalf,  is  in  the 
process  of  examining  corporate  inter- 
locks to  determine  the  extent  of  statu- 
tory violations  or  distorted  inteiiDreta- 
tions  of  existing  law  wliich  permit  the 
existence  of  interlocks  in  transgression 
of  the  original  intent  of  Congress  in  en- 
acting restrictive  legislation. 

Particularly  suspect  is  the  large  num- 
ber of  primary  interlocks  between  utili- 
ties and  banks  which  has  been  permitted 
by  a  loose  interpetartion  of  the  Federal 
Power  Act  and  the  Public  Utility  Holding 
Company  Act  by  both  the  Federal  Power 
Commission  and  the  Securities  and  Ex- 
change Commission — both  supposed 
"regulatory"  commissions  for  the  public 
interest. 

On  August  14.  I  had  the  opportunity 
to  testify  before  the  subcommittee  on  this 
subject,  and  hope  all  of  my  colleagues 
will  con-sider  the  substance  of  my  testi- 
mony, ill  a  broader  sense,  and  consider 
the  implications  of  interlocks  and  eco- 
nomic concentration  for  the  inflationaiT 
situation  confronting  the  countiT  today. 

The  testimony  follows: 
TrsTijtoNT  BT  Hon.  Miciuel  J.  HARP.rjccroN- 

Mr.  Chairman,  I  would  like  to  thank  you 
for  the  opportunity  to  appear  today  to  tes- 
tify on  iitlllty-bank  interlocks.  Before  be- 
ginning, I  would  like  to  commend  both  the 
Subcommittee  on  Budgeting,  Management 
and  Expenditures  and  the  Subcommittee  on 
Intergovernmental  Relations  for  the  ground 
they  have  broken  with  the  publication  of  the 
report  on  the  Disclosure  of  Corporate  Own- 
ership. The  report  makes  a  significant  con- 
tribution to  otir  understanding  of  Just  who 
controls  our  major  industries  and  economic 
enterprises. 

I  would  like  to  limit  my  remarks  this 
morning  to  one  rather  specific  topic — hiter- 
locklng  directorates  between  public  utilities 
and  banks.  Given  the  tremendous  growtb 
in  the  need  for  new  plant  capital  by  elec- 
tric utilities  and  the  increasing  necessity  of 
utilities  to  rely  on  debt,  rather  than  equity, 
financing.  I  believe  It  is  important  to  take 
an  indepth  look  at  the  degree  of  concentra- 
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tion  that  exists  between  bankp  and  utilities 
at  the  board  of  directors  level. 

Any  examination  of  this  torilc  must  begin 
with  a  look  at  two  statutes — the  Federal 
Power  Act  and  the  Public  utility  Holding 
Company  Act. 

Section  825d  of  the  Fedeial  Power  Act 
reads  as  follows: 

( b)  After  six  months  from  A ugust  26,  1935. 
it,  sliall  be  unlawful  for  any  person  to  hold 
the  position  of  officer  and  director  of  more 
than  one  public  utility  or  to  tiold  the  posi- 
tion of  officer  or  director  of  a  public  utility 
and    the    position   of   officer     )r   director   of 

•any  bank,  trust  company,  ba  iklng  associa- 
tion, or  firm  that  is  authorised  by  law  to 
vnderwTlte  or  participate  in  th  ;  marketing  of 
securities  of  a  public  utility  or  officer  or 
director  of  any  company  suppl  ying  electrical 
equipment  to  nvrh  public  utility  unless  the 
holding  of  such  positions  sh  ill  have  been 
authorized  by  order  of  the  Cor  imission  upon 
due  showing  In  form  and  manner  prescribed 
by  the  Commission,  that  neltlier  public  nor 
private  Interests  will  be  adv(  rsely  aRected 
thereby. 

Section  17(c)  of  the  Public  I  tility  Holding 
Company  Act  also  contains  a  prohibition 
against  utility  bank  interlocks.  It  reads  as 
follows: 

(c)  After  one  year  from  August  26,  1935, 
no  registered  holding  compan  '  or  any  sub- 
sidiary company  thereof  shai:  have,  as  an 
officer  or  director  thereof,  any  executive  of- 
ficer, director,  partner,  appointee,  or  repre- 
sentative of  any  bank,  trust  company.  In- 
vestment banking,  or  banking  issociatlon  or 
firm,  or  any  executive  officer,  «ilrector,  part- 
ner, appointee,  or  representflti^  e  of  any  por- 

poration    a.    majority    of    ^vjiose    stocK.    liavUig 

the  unrestricted  right  to  vote  for  the  elec- 
tion Of  directors,  is  owned  by  ary  baiiK,  trust 

company.  Investment  banker,  banking  as- 
sociation or  firm,  except  in  s  uch  cases  as 
rules  and  regulations  prescrlbe<  by  the  Com- 
mission may  permit  as  not  ad' ersely  affect- 
ing the  public  interest  or  the  Interest  of  In- 
vestors or  consumers. 

These  are  the  statutes  that  govern  xitiuty- 
bank  interlocking  directorates  While  these 
would  seem  to  be  rather  restrl(  tlve  statutes, 
an  examination  of  the  boards  ( f  directors  of 
utilities  and  utility  holding  companies  re- 
veal otherwise.  There  are  17  registered  hold- 
ing companies  in  the  United  Slates  with  689 
men  serving  on  the.r  boards  or  the  boards  of 
their  subsidiaries.  Of  these  6{  9,  240,  or  35 
percent,  also  serve  on  the  boarc  s  of  directors 
of  banks.  Leading  the  holding  companies  is 
Middle  South  Utilities,  Inc.,  ( 5  percent  of 
whose  board  memoers  serve  on  bank  boards. 
Next  comes  the  Southern  Company,  58  per- 
cent of  whose  members  serve  en  banks.  The 
holding  company  with  the  sma!  lest  Interlock 
percentage,  American  Electric  Power,  still 
bas  a  15  percent  interlock  ratio. 

In  my  own  area,  the  New  Eni  ;land  Electric 
System  has  18  directors  Interlocked  with 
banks — 35  percent  of  the  con  pany's  total. 
Ten  of  Boston  Edison's  14  directors  (70  per- 
cent) serve  on  the  boards  of  b  inks. 

Coupled  with  additional  li  terlocks  be- 
tween leading  Investment  houses.  Insurance 
companies,  and  law  firms,  th«re  is  an  in- 
tense degree  of  concentration  of  economic 
power  and  control  revolving  around  our 
banks  and  utilities. 

Last  year,  I  was  Involved  In  i  case  before 
the  Securities  and  Exchange  Commission  re- 
garding the  sale  of  three  gas  companies  from 
New  England  Electric  to  East  >m  Gas  and 
Fuel. 

As  part  of  the  Intervenors'  case.  Profes- 
sor John  M.  Kuhlman  of  the  University  of 
Missouri's  Economics  Departmjent,  and  an 
expert  on  corporate  concentration,  prepared 
some  charts  outlining  the  Interl  xsks  between 
major  Massachusetts  utilities,  bi  Jiis.  and  law 
firms.  These  charts,  which  I  ^  ould  like  to 
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submit  for  the  Record,  reveal  an  Intricate 
spiderweb  of  associations  between  Massachu- 
setts' most  power  economic  concerns. 
Through  direct,  secondary,  and  tertiary  in- 
terlocks. New  England  Electric  is  connected 
with  31  other  utility  companies,  and  37 
banks,  insurance  companies  and  law  firms. 
Boston  Edison  Is  connected  with  23  utilities, 
financial  institutions,  insurance  companies 
and  law  firms. 

Do  these  Intricate  Interlocks  have  any  ad- 
verse impact  on  the  public?  Professor  Kuhl- 
man testified  that  they  do.  He  stated: 

Q.  Can  interlocking  directors  lead  to  some- 
tliing  less  than  arms-length  bargaining? 

A.  Yes.  It  is  certanly  possible  that  a  per- 
son serving  as  a  director  of  two  companies 
transacting  business  with  one  another  will 
have  information  with  respect  to  both  firms 
that  he  should  not  have  if  bargaining  is  to 
take  place  In  a  proper  environment.  The 
same  situation  might  prevail  if  two  business 
associates  served  on  the  boards  of  companies 
transacting  business  with  one  another.  Thus, 
two  officers  in  a  bank  might  have  knowledge 
regarding  a  transaction  between  two  com- 
panies of  which  they  are  directors  which,  if 
shared,  would  Impair  the  bargaining  process. 

Q.  Can  you  give  an  example  of  an  inter- 
locking director  and  a  conflict  of  Interest? 

A.  Yes.  If  officers  or  directors  of  a  bank 
are  al.so  directors  of  a  utility  company,  for 
example,  they  may  have  access  to  Informa- 
tion which  might  provide  them  with  a  strong 
incentive  to  change  the  portfolios  in  the 
bank's  tru.st  accounts. 

Q.  Are  you  citing  these  as  dangers  of  In- 
terlocking directors? 

A,  Yes.  I'm  not  saying  tney  will  Happen.  I 

«ini  sayi-rxg  t-liat  liiterlocliliiE  cltrectorates  may 

create  a  conflict  of  interest.  They  may  create 
Instances  in  which  one  party  has  an  unwar- 
ranted access  to  Information.  These  dangers 
are  in  addition  to  the  Lncrea.sed  concentra- 
tion of  control.  And  certainly  It  was  these 
dangers  that  led  Congress  to  restrict  Inter- 
locking directorates. 

An  examination  of  the  business  practices 
of  New  England  Electric  and  Boston  Edison 
reveal  that  transactions  are  taking  place  be- 
tween the  utilities  and  the  banks  they  are 
are  Interlocked  with.  New  England  Power, 
a  NEES  subsidiary,  has  two  bank  loans  out- 
standing In  1973 —  $17.7  million  for  the  First 
National  Bank  of  Boston,  and  92.6  million 
from  the  Worcester  County  National  Bank. 
Both  of  these  banks  have  representatives  on 
NEES'  board  of  directors. 

Five  of  the  ten  banks  represented  on 
Boston  Edison's  board  loaned  the  company 
$40  million  last  year,  $27  million  of  this  total 
was  lent  by  the  First  National  Bank  of 
Boston. 

The  chairman  of  the  First  National  Bank 
of  Boston,  Richard  Hill,  himself  admitted 
that  bank  utility  interlocks  create  a  potential 
conflict  of  Interest,  but  maintained  that  the 
conflicts  do  not  materialize  because  of  the 
high  level  of  integrity  of  the  men  involved. 
In  an  Interview  with  David  Rosen,  of  United 
Press  International  on  August  7.  1974,  Hill 
defended  Interlocking  directorates  as  neces- 
sary because  of  th©  limited  number  of  peo- 
ple In  New  England  with  financial  abilities 
adequate  to  represent  stockholders'  Interests. 

Having  examined  the  two  statutes,  and 
having  examined  the  situation  as  it  actually 
exists,  th©  question  naturally  arises:  how 
can  the  two  be  reconciled?  On  July  3, 1  wrote 
the  Chairman  of  th©  FPC  and  the  SEC  to 
discover  the  answer. 

According  to  the  answer  I  received  from 
FPC  Chairman  John  Nassikas,  which  I  sub- 
mit for  the  Record,  the  FPC  has  interpreted 
the  interlock  provision,  which  originally  was 
contained  in  Title  II  of  th©  Public  Utility 
Act  of  1935,  to  mean  that  only  directors  of 
banks,  trust  companies,  banking  associations 
that  are  authorized  by  law  to  underwrite  or 
participate  In  the  marketing  of  securities 
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of  a  public  utnity  are  prohibited  from  serv- 
ing on  the  boards  of  public  utilities. 

On  October  22,  1935,  the  FPC  asked  the 
Ccmptroller  of  the  Currency  to  advise  it  what 
banks,  trust  companies,  or  banking  associa- 
tions were  authorized  by  law  to  underwrite 
or  market  securities,  and  two  days  later  on 
October  24,  1935,  the  Comptroller  of  the  Cur- 
rency wrote  back  that  no  banks,  trust  com- 
panies, or  banking  associations  in  the  United 
States  are  authorized  by  law  to  underwrite 
or  market  securities  of  utilities. 

Therefore,  for  forty  years,  the  Federal 
Power  Commission  has  permitted  all  utility- 
ccmmercial  bank  interlocks. 

The  SEC  on  the  other  hand,  whose  pro- 
hibition was  contained  in  Title  I  of  that 
ianie  act,  rejected  tbe  interpretation  ci 
lt5  provision  that  only  Interlocks  between 
underwriters  or  securities  marketers  were 
forbidden.  However,  beginning  in  1936  and 
existing  through  1966,  the  SEC  has  on  10 
occasions,  amended  Its  rules  to  provide- 
exeniptions  from  the  prohibition.  Under  the 
present  SEC  Rule  70,  the  exemptions  fall 
into  three  main  categories: 

(1)  A  full  time  employee  of  a  utility  may 
serve  as  a  director  of  a  bank.  Thus,  the 
Chairman  of  the  Board  of  New  England 
Eieotric,  Robert  Krause,  who  also  serves  on 
the  board  of  the  nrst  National  Bank  of  Bos- 
ton, is  exempt  under  the  full  time  employee 
rule. 

(2)  Board  members  of  small  banks  with 
capital  and  surplus  not  in  excess  of  $2.5  mil- 
lion are  exempted  from  the  prohibition. 
TMs  Is  a  relatively  Insignificant  exemption 
which    affects   only    38    of    the    240    holding 

ccmpanles   Interlocking  directorates. 

(3)  Directors  of  banKfi  bavlng  offices  with- 
in  the  service   areas   of   the   utility   or   its 

subsidiaries  are  exempt.  This  Is  the  most 

sipniflcant  exemption,  accounting  for  162  ol 
the  240  exemptions  granted  by  the  SEX;. 

Have  the  FPC  and  the  SEC,  in  their  inter- 
pretations of  the  prohibitions  against  bank- 
utility  interlocks  contained  In  the  Public 
Utility  Act  of  1935,  violated  the  mandate 
of  the  Congress? 

An  examination  of  the  legislative  history 
of  the  Act  prepared  by  the  SEC's  Division 
of  Corporate  Regulation,  which  I  submit 
for  the  Record,  and  a  concurrent  study  by 
the  Library  of  Cong[ress'  American  Law  Divi- 
sion, both  reach  the  conclusion  that  the 
legislative  history  of  the  act  Is  vague  and 
ambiguous.  While  the  debate  over  public 
utility  abuses  focused  largely  on  the  ex- 
cesses of  investment  bankers.  It  Is  also  clear 
that,  at  least  the  Title  I,  prohibition  ad- 
dressed Itself  to  commercial,  as  well  as  in- 
vestment bankers. 

In  my  opinion,  an  effort  should  be  begun 
to  revise  the  FPC's  and  SEC's  policies  to 
restrict  bank-utility  interlocks,  rather  than 
broaden  them  as  has  been  the  case  histori- 
cally. This  Committee  has  done  pioneering 
work  in  revealing  the  extent  of  corporate 
concentration  in  this  country.  W©  ought 
now  to  begin  to  move  in  the  direction  of 
broadening  and  diversifying  economic  con- 
trol of  major  corporations. 

It  Is  my  intention  to  request  the  FPC 
and  the  SEC  to  hold  pubUc  hearings  on  the 
Interlock  question  with  an  eye  toward  tight- 
ening up  the  restrictions  and  eliminating 
some  of  the  exemptions.  I  would  welcome  any 
support  which  this  Committee  might  wish 
to  give  to  this  effort. 

However,  I  realize  that  th©  agencies  may 
be  unwilling  to  reverse  a  course  they  have 
taken  over  the  last  40  years. 

Therefore,  I  will  also  prepare  legislation 
prohibiting  any  bank  and  utility  sharing 
a  common  director  from  transacting  busi- 
ness together,  and  would  appreciate  any 
help,  advice,  or  support  which  this  Com- 
mittee or  its  members  might  'wish  to  offer. 
I  strongly  believe  there  is  a  need  for  prompt 
action   on   this   subject.   As   the   stock   of 
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utilities  has  continued  to  decline  in  vaUie. 
utilities  have  been  forced  to  rely  far  more 
on  short  and  long  term  debt  financing — the 
kind  provided  by  commercial  banks.  In  order 
lo  a'^sure  that  these  loans  are  negotiated  on 
,111  "arms  length"  basis,  it  is  important  that 
luilitles  and  the  banks  lending  them  money 
slioiild  not  share  common  directors. 

The  United  States  is  presently  in  an  era 
of  great  economic  uncertainty.  Confidence 
in  our  major  economic  Institutions  is  low. 
It  we  are  to  restore  confidence  In  otir  sys- 
tems .ibility  to  fairly  allocate  resources  and 
maintain  our  standard  of  living,  we  must  dis- 
teminate  economic  power  to  a  broader  cros..; 
section  of  the  economic  community  than  l.s 
now  the  case.  Far  too  much  of  our  economic 
power  is  In  the  hands  of  a  relatively  small 
group  of  Individual*  serving  on  the  boards 
of  banks,  utilities,  insurance  companies,  oil 
companies,  and  other  major  indu.stries.  And 
I  reject  the  notion,  alluded  to  by  Mr.  Hill, 
that  only  a  small  handful  of  people  po."!.sei;s 
tlie  necessary  qualifications  to  .serve  on 
utility  boards. 

Hopefully,  the  rather  nnnow  contribu- 
tion I  have  made  today  on  the  subject  of 
bank  utility  interlocks  will  serve  a  useful 
purpose  in  bringing  to  light  one  aspect  of 
the  overall  problem  of  economic  conceutra- 
fion  a. Id  the  disclosure  of  that  conceiitra- 
tlou. 


FORMER  UNDER  SECRETARY  OF 
STATE  GEORGE  W.  BALL  ASKS 
CUTOFF     OF     MILITARY     AID     TO 

TURKS 


HON.  JOHN  BRADEMA5 

OF     1NP1.\XA 

IN  THE  HOUSE  OF  REPKESENTATIVKS 

Weduesday.  August  21.  1974 

Mr.  BRADEMAS.  Mr.  Si>eaker.  yestei  - 
day,  August  20,  1974.  the  di.stinguished 
former  Under  Secretai-y  of  State.  George 
W.  Ball,  in  testimon.v  before  the  Foreign 
Affairs  Committee  of  the  House,  urged 
Congiess  to  halt  U.S.  military  aid  to  Tur- 
Icey  in  order  to  stretigtlien  the  position  of 
our  country  iii  any  further  negotiatiorLs 
on  C>'pru.s. 

I  iasert  at  this  point  in  the  Record  an 
article  from  the  Washington  Po.st  of  Au- 
gust 21,  1974  concerning  Mr.  Ball'.s 
."^taiemeul : 

George  Bail  Asks  Cutoff  of  Militahy   Aid 

TO  Tl'RKS 

Former  Under  Secretary  of  State  George  W. 
Ball  yesterday  strongly  urged  Congre.ss  to  cut 
off  military  aid  to  Turkey  as  a  way  of 
strengthening  Washington's  position  in  up- 
coming negotiations  on  the  future  of  Cyprus. 
"The  only  way  the  United  States  can  re- 
establish any  useful  position  in  the  situa- 
tion." Ball  said  following  a  meeting  with  the 
Hoii.se  Foreign  Affairs  Committee,  "is  bv 
making  it  clear  to  the  Turkish  people— and 
particularly  to  the  Greeks — that  it  regards 
the  present  posture  of  a  large  Turkish  force 
on  Cjpriis  as  totally  imacceptable." 

Ball  said:  "We  have  to  reestablish  our 
position  of  confidence  on  the  part  of  the 
Greeks  to  show  that  we  are  not  behaving  in 
an  anti-Greek,  pro-Turkish  way.  This  kind  of 
legislation  coiUd  strengthen  the  hand  of  Se--- 
rttary  |of  State  Henry  A.)  Kissinger- 
Rep.  Benjamin  S.  Rosenthal  (D-N.Y.),  who 
V  Uii  Pierre  S.  Du  Pout  (R-Del.)  has  cospon- 
•-ored  a  foreign  aid  bUl  amendhig  cuttUig  off 
miliUry  and  economic  aid  to  Tiukey  until 
att  agreement  acceptable  to  all  is  reached  in 
Cyprus,  said  yesterday:  'We've  got  to  do 
tomellung  to  reestablish  our  credibilitv  with 
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the  Greek  government.  You  can't  offer  to 
mediate  as  Kissinger  has  done  unless  you 
have  some  cards." 

BaU  helped  draft  the  letter  that  President 
Lyndon  Johnson  sent  to  Ankara  in  1964  that 
is  crediied  with  having  prevented  an  Invasion 
of  Cypri's  by  Turkey  during  an  earlier  crisis. 


UNEMPLOYMENT 


HON.  CARDISS  COLLINS 

OF    ILLINOIS 

IV   'HE  HOUSE  OF  REPRF.SENTATIVF.S 

Wt'driesdoi/,  August  21,  1974 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
tile  loliowing  is  the  statement  that  I 
made  lo  President  Ford  this  morning. 
One  segment  of  our  population  has  sur- 
vived statistical  hiflation:  the  inner-city 
uncmploymem.  It  seems  that  tlieir  num- 
bers are  incapable  of  exaggeration.  The 
recently  released  Census  Bureau  report 
on  the  social  and  economic  status  of  tlie 
black  population  consei-vatively  states 
that  "blacks  and  otlier  minority-group 
Americans  were  twice  as  likely  to  be 
unemployed  in  1973  as  whites '  while 
economists  are  calling  1973  a  good  year. 
In  Cliicago.  as  in  many  otlier  areas  of 
tlie  coimti-y,  unemployment  has  reached 

asuonomically  hlgti  levels.  Unofficial 

sLU-veys     i>lace     tiie     unemployment     t>er- 

rentage  on  the  We.'^t  Side  of  the  city— 
wliich  is  located  in  tlie  district  that  I 

represent — at  30  to  45  percent.  And  yet. 
that  partictilar  area  of  the  city  i.s  slated 
to  receive  little  in  the  way  of  Compre- 
hensive Employment  Training  Act  fluids. 
The  fact  of  the  matter  is.  that  the  entire 
city  will  receive  some  $15.3  million  less 
in  fiscal  year  1975  than  it  received  in 
1972.  Combined  with  inflation,  cuts  of 
this  type  represent  a  backpedaling 
from  Federal  job  training  commitments. 

In  July  1974  the  official  imemploy- 
ment  rate  for  black  workers  was  9.4 
percent.  But  -Alien  I  return  to  the  West 
Side  of  Chicago  and  see  and  hear  of  tlie 
masses  of  discouraged  workers  who  have 
entered  the  free  market  of  despair  I 
cannot  help  but  agi-ee  with  those  who 
maintain  that  the  estimated  rate  of  45 
percent  unemployment  in  that  area  may 
be  an  understatement.  To  reiterate, 
economic  hopelessness  is  not  imcom- 
mon  to  Chicago's  West  Side.  It  is  a  way  of 
life  for  millions  of  disadvantaged  people 
throughout  our  country. 

America  must  design  and  implement  a 
system  of  economic  sotmdness  that  can 
effectively  tackle  problems  which  incu- 
bate in  depressed  areas  witli  high  con- 
centrations of  .loblessness.  Tlie  use  of  ex- 
isting agencies,  ."^uch  as  the  Economic 
Development  Administration,  would  be  a 
viable  avenue  for  support.  For  example, 
ventui-e  capital  funds  imder  this  program 
can  be  used  to  piu'chase  land,  develop 
public  works  projects,  and  generate  seed 
capital  for  major  developments  in  sub- 
standard communities.  The  resultant 
jobs  and  higher  living  standards  which 
would  arise  from  such  undertakings  is 
apparent. 

Mr.  President,  you  came  to  Congiess 
last  week  ajid  expressed  your  desire  to 
work  for  all  .Americans.  I  concur  in  your 
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vie'w  that  "good  government  clearly  re- 
quires that  w^e  tend  to  the  economic 
problems  facing  our  country  in  a  spirit  of 
equity  to  all  of  our  citizens  in  all  seg- 
ments of  our  society."  In  order  to  achieve 
this  goal  and  your  objective  of  balancing 
the  budget.  I  believe  that  ever>-  Federal 
dollar  spent  must  maximize  its  benefits. 
Sricli  maximization  has  a  greater  piob- 
abihty  of  occurrence  only  if  the  Govern- 
ment increases  its  support  of  social  pro- 
grams that  will  economically  strengthen 
America's  needy  populace.  To  do  le.ss 
would  be  to  further  encouarge  the  ill.s 
from  which  our  society  has  tried  for  the 
last  decade  to  escape. 


SHAWANO.  WIS..  CENTENNIAL 

HON.  HAROLD  V.  FROEHLICH 

or    WISCONSIN 

IN  IHi:  HOUSE  OF  REPRESENTAIIVF.S 

Wednesday.  August  21.  1974 

Mr.  FROEHLICH.  Mr.  Speaker,  the 
city  of  Shawano,  Wis.,  is  presently  cele- 
brating the  100th  aiiniversarj'  of  its  in- 
corporation. I  am  proud  to  take  this  op- 
portunity to  congratulate  the  residents 
of  Shawano  and  to  wish  them  continued 

success  ill  liieir  next  100  years, 

Shawaiio.  located,  on.  tlie  ba,nk.s  of  tlie 

Wolf  River,  is  the  county  seat  of  Sha- 
wuno  County  in  northeastern  Wisconsin. 

It  lies  south  of  Shawano  Lake  and  the 
once  and  future  Menominee  Indian  Res- 
ervation. The  community  was  named 
after  the  lake  which  the  Indians  called 
"Sha-Wa-Nali-Pay-Sa"  or  lake  to  the 
south. 

As  with  many  other  couimimities  in 
northern  Wisconsin.  Shawano's  begin- 
ning and  contuiued  growth  was  inter- 
twined with  the  growtli  of  the  logging 
industi-j-.  Shawano  was  founded  when 
men  moved  northward  in  their  continued 
quest  for  lumber  131  years  ago. 

When  the  city  was  incorporated  31 
years  later,  it  boasted  of  five  churches 
and  tliree  saloons.  Despite  the  fact  that 
the  livelihood  of  the  city  was  still  deepli 
entrenched  in  the  logging  tndustrj-,  signs 
of  persistent  growth  and  diversification 
had  appeared.  Merchants,  millers,  black- 
smiths, and  attorneys  pi'ospered.  The  m- 
ception  of  the  daily  stage  line  made 
Shawano  easily  accessible  to  surround- 
mg  commtmities.  and  under  such  au.spic- 
ious  beginnings,  Shawano  began  to 
flourish. 

Today.  Shawano  is  a  city  of  more  than 
6.400.  Her  surrounding  countryside  re- 
mains unblemished;  yet  she  is  the  home 
of  several  industries,  among  them  knit- 
ting, paper,  and  daii-y.  The  energy  and 
spirit  of  her  people  are  justifiably  com- 
mendable, having  made  Shawano  what 
she  it  today. 

I  join  tlie  people  of  Shawano.  Wis., 
in  the  commemoration  of  their  100th 
anniversary  and  congi-attilate  them  on 
having  reached  this  magnificent  lantl- 
mark  in  their  community's  history.  The 
citizens  of  Shawano  receive  my  warmest 
\\ishes  for  continued  prosperity  as  they 
pass  from  a  history  of  accomplishment 
to  a  future  of  additional  achievement. 
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THE  DAILY  TIMES  OF  NfcLES, 
CELEBRATES      ITS      5(pTH 
VERSARY 


OHIO, 

ANNI- 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPREaENTATIVES 

Wednesday,  August  21.  1974 

Mr.  CARNEY  of  Ohio.  [Mr.  Speaker, 
the  Eteily  Times,  pubhsHed  by  Niles 
Suburban  Newspapers,  Inc  ,  Niles.  Ohio, 
celebrated  its  50th  anniversary  on  Sun- 
day, August,  11,  1974.  Beginning  on  Sat- 
urday, Augxist  10,  the  Dailj  Times  had  a 
5-day  birthday  party  to  ;elebrate  the 
occasion. 

The  anniversary  celebra;ion  included 
e  special  historical  section  in  which  the 
top  stories  reported  by  thq  Daily  Times 
each  year  during  its  fiv(!  decades  of 
publication  were  summarized;  a  brunch 
for  Daily  Times  employees  and  their 
families  sponsored  by  PuMisher  L.  W. 
Stauffer;  public  toiu's  of  this  Daily  Times 
building  so  that  interested  persons  could 
see  how  their  newspaper  if  produced:  a 
dinner  sponsored  by  the  Niles  Chamber 
of  Commerce,  and  a  proch  mation  from 
Mayor  William  A.  Tho-p  declaring 
August  10-17,  1974,  as  Daily  Times  Week 
In  honor  of  all  those  respo  isible  for  the 
newspaper,  and  also  in  recognition  of  the 
important  role  the  newspar  er  has  played 
in  the  growth  and  prosperi  ;y  of  the  city. 

Because  of  the  city  of  Ni  les'  proximity 
to  the  city  of  Youngstown  and  the  city 
of  Warren,  Ohio,  establishing  and  main- 
taining a  successful  newsp  aper  has  not 
been  easy.  However,  the  Ds  ily  Times  has 
succeeded  where  many  others  have 
failed.  The  combined  circulation  of  the 
Daily  Times  and  six  wee!  lies  has  now 
reached  25.000.  and  the  Eaily  Times  is 
read  In  8,000  homes  each  diy. 

The  two  men  who  have  guided  the 
Daily  Times  through  48  years  of  its  50- 
year  existence  are  former  Iliblisher  Mil- 
ton I.  Wick,  and  the  current  pub- 
lisher. Mr.  L.  W.  Stai  ffer.  Execu- 
tive Editor  Lloyd  R.  Stoyei,  and  Promo- 
tion Director  Gordan  Anderson  have 
done  an  outstanding  job  of  expanding 
circulation  and  improving  ihe  quality  of 
the  newspaper  in  recent  years.  In  a 
broader  sense,  the  success  of  the  Daily 
Times  depends  upon  the  hard  work  and 
dedication  of  each  and  ev  !ry  one  of  its 
employees. 

The  anniversary  edition  of  the  Daily 
Times  paid  special  tribute  o  13  men  and 
women  whose  loyal  service  to  the  paper 
totals  356  years.  They  are:  Harry  B. 
Wick,  composing  room  fonman  who  has 
worked  for  the  Times  sin;e  1926;  Fred 
Belcastro,  pressroom,  who  came  to  work 
in  1933;  Nick  Zuzolo,  composing  room, 
October,  1940;  Paul  Clj  re,  assistant 
pressroom  foreman,  hired  in  1945;  Gor- 
don Anderson,  promot;on  director, 
March.  1946;  Jean  Powe:s.  composing 
room.  September,  1947;  Hay  Wheeler, 
composing  room,  December.  1947;  Jim 
Dorchock,  composing  roon,  1950;  Jack 
Maselll,  composing  room,  November, 
1950;  Mike  Varveris.  ediiorial  depart- 
ment, 1951;  Agnes  Loratta,  society 
editor,  1953;  Marge  Mollic£ ,  accounts  re- 
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ceivable  supervisor,   1955;    and.  Donna 
Kay,  business  manager,  1956. 

Also  featured  in  the  special  anniver- 
sary edition  of  the  Dally  Times  were: 
Mrs.  Samuel  Law,  who  set  type  a  letter 
at  a  time  for  the  Niles  Daily  News  at  the 
turn  of  the  century;  Mrs.  Oliver  Mar- 
tin— former  Winifred  Glay.  the  earliest 
known  employee  of  the  Daily  Times  and 
a  "Jill  of  all  trades";  and.  Mr.  Clyde 
Teeple.  who  worked  in  the  composing 
room  of  the  Daily  Times  for  42  years  be- 
fore retiring  in  1971. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  extend  my  sincere  congratu- 
lations and  best  wishes  to  everyone  asso- 
ciated with  the  Daily  Times  on  the  news- 
paper's 50th  anniversary.  I  know  that  the 
Daily  Times  will  continue  to  progress  and 
prosper  in  the  years  ahead  under  the 
able  leadership  of  Publisher  L.  W.  Stauf- 
fer and  Promotion  Director  Gordon  An- 
derson. 

Mr.  Speaker.  I  would  like  to  insert  the 
Daily  Times'  50th  anniversary  editorial  in 
the  Record  at  this  time: 

THE  Daily  Times  50th  Anniversart 

Celebration  of  the  50th  anniversary  of  the 
Dally  Times  Is  your  party,  a  tribute  to  the  In- 
dependent spirit  of  the  people  of  NUes.  You 
evidently  want  your  views  expressed,  you 
want  the  news  of  Niles  on  the  front  page,  you 
want  our  City  to  count  In  governmental  deci- 
sion making,  and  so  you  read  our  local  paper 
and  patronize  our  advertisers. 

Only  because  of  your  support  have  cur 
newspapers  grown  and  Improved  over  the 
half  century  of  our  association. 

Niles  had  had  no  dally  paper  for  a  year, 
when  a  newspaper  chain  installed  a  press 
and  brought  forth  the  first  edition  of  the 
Daily  Times  on  Aug.  11.  1924.  It  was  not  suc- 
cessful in  the  beginning  and  was  within  two 
days  of  becoming  a  weekly  when  It  was 
bought  by  a  group  of  men  headed  by  James 
L.  and  Milton  Wick.  Since  then  It  has  grown 
gradually,  but  steadily. 

Published  now  by  L.  W.  Stauffer.  the  Daily 
Times  heads  a  group  which  also  Includes  six 
suburban  weekly  newspapers  throughout  the 
Mahoning  Valley. 

Throughout  the  vicissitudes  the  character 
of  the  newspapers  have  been  molded  by  the 
same  forces  that  shaped  Niles  and  Its  envi- 
rons in  Rowland,  Weathersfleld  and  Lords- 
town  Townships.  Situated  between  the  larger 
cities  of  Warren  and  Youngstown,  both  the 
newspaper  and  the  area  whose  center  Is  Niles 
have  had  to  fight  for  identity.  In  the  process, 
both  have  developed  a  fierce  local  pride. 

Possession  of  a  local  newspaper  entirely 
devoted  to  its  Interests  has  given  Niles  influ- 
ence in  County.  State  and  National  affairs. 
The  Niles  newspaper  for  Instance  was  among 
the  first  In  the  country  to  suggest  William 
McKinley,   our   native   son,   lor   President. 

Nobody  knows  how  many  articles  from  the 
Times  have  been  printed  in  the  Congressional 
Record,  quoted  In  debate  In  the  Ohio  Legis- 
lature, and  discussed  in  the  Trumbull  County 
Court  House.  The  Importance  of  a  local 
"voice"  can  hardly  be  over-emphasized. 

There  is  a  story  about  an  editor  who  lived 
In  a  rooming  house.  One  day  he  got  Into  an 
argument  with  his  landlcKly  about  the  potato 
crop.  She  said  It  was  a  poor  year  for  potatoes, 
and  he  thought  there  would  be  a  bumper 
crop.  When  he  got  to  the  office,  he  wrote  an 
editorial  hailing  the  exceptional  potato  sea- 
son. 

The  next  time  he  saw  the  landlady,  she 
apologized  for  her  opinion.  "I  was  wrong", 
she  said.  "This  wUl  be  a  great  year  for  pota- 
toes. I  read  It  In  the  paper." 

We  do  know  that  the  printed  word  has 
weight  and  substance.  Heading  now  for  100 
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years,  this  solid  thriving  newspaper  in  part- 
nership with  the  solid  thriving  community  of 
NUes  will  strive  for  ever  greater  accomplish- 
ment together. 
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INTERLOCKING    DIRECTORATES  IN 
BOSTON  PROBED 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  21,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  on 
Sunday,  August  18,  the  Boston  Globe 
carried  two  articles  about  the  Investi- 
gation of  interlocking  directorates  being 
carried  on  by  Senator  Metcalf's  Sub- 
committee on  Budgeting,  Management, 
and  Expenditures  and  by  reporters  for 
the  Globe. 

As  I  pointed  out  in  my  testimony  be- 
fore Senator  Metcalf  on  August  14.  this 
is  a  question  of  overriding  importance. 
To  restore  confidence  In  our  system's 
ability  to  fairly  allocate  resources  and 
maintain  our  standard  of  living. 

Mr.  Speaker,  it  seems  to  me  that  this 
issue  deserves  the  attention  of  the  Con- 
gress, and  that  these  articles  deserve  the 
attention  of  my  colleagues.  Therefore,  I 
would  like  to  insert  them  in  the  Record 
at  this  time. 

The  texts  follow: 

Interlocking  Directorates  in  Boston 

Probed 

(By  Stephen  Wermlel) 

Washington. — An  elaborate  system  of  In- 
terlocking directorates  between  the  First  Na- 
tional Boston  Corp.  and  major  utilities, 
banks  and  insurance  companies  in  New  Eng- 
land has  been  revealed  by  a  US  Senate  sub- 
committee probing  corporate  disclosur* 
practices. 

Tlie  subcommittee,  chaired  by  Sen.  Le« 
Metcalf  (D-Mont.),  is  conducting  a  prelim- 
inary Inquiry,  which  it  hopes  will  lead  to  leg- 
islation requiring  the  nation's  businesses  to 
report  In  greater  detail  who  owns  their  stock 
and  who  sits  on  their  boards  of  directors. 

In  May  the  subcommittee  got  the  views  of 
the  Federal  Trade  Commission.  A  public 
hearing  last  Wednesday  centered  on  New 
England.  The  Minneapolis  banking-corporal* 
scene  will  be  scrutinized  next.  And,  eventu- 
ally, the  subcommittee  will  look  at  New  York 
banks  and  their  relations  with  the  major  cor- 
porations and  utUitles. 

According  to  E.  Wlnslow  Turner,  chief 
counsel  to  the  Senate  government  operations 
subcommittee  on  budgeting,  management 
and  expenditure,  and  author  of  the  study  of 
the  First  National  Boston  Corp.  (parent  com- 
pany of  the  First  National  Bank  of  Boston) : 

•'The  chart  we  have  developed  sliow.s  the 
holding  company  .  .  .  directly  interlocked 
with  five  large  Insurance  companies  with 
home  offices  in  Boston,  with  major  electric 
utilities,  with  the  telephone  company  and 
with  at  least  four  major  producers  and  em- 
ployers. 

••We  are  Just  beginning  to  look  Into  the 
Impact  of  these  Interlocks."  said  Turner,  em- 
phasizing that  no  allegations  of  wrongdoing 
have  been  made. 

Interlocks  develop  when  a  member  of  one 
board  of  diiectors  (First  National  Boston 
Corp.  m  this  case)  also  sits  on  the  board  of 
other  Institutions  and  corporations.  Such 
relationships  are  called  "primary  interlocks' 
while  "secondary  interlocks"  occur  when  the 
relationships    expand    to    Include    directors 


from  companies  once  removed  from  the  ini- 
tial board  of  directors. 

The  thrust  of  Turner's  study  is  that  First 
National  Boston  Corp.  shares  directors  with 
major  institutions  competing  with  it  in 
providing  financial  services  to  business,  gov- 
ernment and  the  public. 

In  secondary  interlocks,  Turner  noted 
I'liere  are  15  indirect  overlaps  between  First 
Na'jonal  Boston  Corp.  and  the  National  Sha- 
mut  Bank,  one  of  the  leading  Boston  com- 
petitors of  the  First  National  Bank  of 
Boston. 

•We  are  talking  about  effective  corporate 
disclosure  to  the  public."  said  Turner.  "There 
will  be  more  hearings  In  this  area,  probably 
!!i  the  fall,  aimed  at  legislation  to  insure 
ti;e  full  reporting  of  Interlocks." 

Turner  said:  "What  we  want  to  do  is  lay 
out  the  Interlocks  and  study  areas  of  poten- 
tial abuse." 

The  concerns  center  on  two  areas: 

(1)  The  posslbUity  that  diiectors  in  com- 
mon among  competing  Institutions  leads  to 
anticompetitive  attitudes  and  practices. 

(2)  The  high  concentration  of  economic 
power  and  influence  that  develops  through 
interlocks  may  not  be  in  the  public  interest. 

"We  are  not  alleging  anything  about  First 
National  (Boston  Corp.)  directly,"  said  Tur- 
ner, "but  we  have  seen  in  the  past  potential 
problems  with  the  concentration  of  econom- 
ic power  and  anticompetitive  policies. 

•First  National  Is  the  largest  bank  holding 
company  in  the  New  England  region  and 
ttould  obviously  have  considerable  impart  on 
the  region,"  he  said. 

According  to  Turner's  study,  the  corpora- 
tions that  share  directors  with"  First  National 
Boston  Corp.  include:  Massachusetts  Mutual. 
John  Hancock.  New  England  Mutual.  Liberty 
Mutual  and  Arkwright-Boston.  each  an  in- 
surance company  and  competitors  in  money 
lending:  the  New  England  Electric  System 
and  Boston  Edison,  second  and  third  largest 
power  companies  In  New  England;  New  Eng- 
land Telephone;  Cabot  Corp.,  Polaroid.  Rav- 
theon,  USM  Corp.  and  Gillette— all  major 
industrial  employers:  and  Arthur  D  Little, 
the  Cambridge  think-tank. 

In  addition  to  the  New  England  corpora- 
tions, other  interlocks  Include:  Pan  Ameri- 
can. International  Paper,  Eastern  Airlines. 
Mlire  Corp..  Howard  Johnson's,  Itek  and 
Curtis-Wright  Corp. 

"What  we  are  looking  for,"  said  Turner, 
'is  a  means  by  which  we  can  gain  public 
accountability  through  utilization  of  Federal 
regulatory  agencies— If  they  were  to  come  up 
with  and  enforce  a  plan  for  disclosure." 

One  agency  campaigning  for  more  dis- 
closure is  the  Federal  Trade  Commission. 
FTC  Chairman  Lewis  A.  Engman  on  May  20 
told  the  subcommittee  of  his  concern  that 
■  links  between  competing  corporations,  cre- 
ated by  representation  on  the  same  bank 
boards,  could  provide  a  stimulus  and  source 
of  capital  for  anticompetitive  mergers,  acqui- 
sitions. Joint  ventures  and  other  trausiers 
and  combinations  of  corporate  power." 

While  Turner  and  Metcalfe  expressed  con- 
cern over  public  disclosure,  at  least  one  legis- 
lator. Rep.  Michael  Harrington  (D-Masd.) 
'.vould  like  to  see  legislation  restricting  the 
relationships  between  utilities  and  inter- 
locking financial  Institutions. 

Said  one  Harrington  aide:  "We  are  drafting 
■egislation  to  restrict  the  Interlocking  rela- 
tionships so  that  a  public  utility  mav  have 
Interlocks  but  cannot  also  do  business  with 
the  interlocking  corporations.  " 

Harrington  testified  Wednesday  before 
Metcalf's  subcommittee  and  said  he  would 
ask  the  Federal  Power  Commission  and  the 
^unties  and  Exchange  Commission  "to 
noid  public  hearings  with  an  eve  tov.ard 
tightening  up  the  restrictions  and"  eliminat- 
ing some  of  the  exemptions"  now  placed  on 
luterlockmg  directors. 
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"I  win  also  prepare  legislation  prohibiting 
any  bank  and  utility  sharing  common  direc- 
tors from  transacting  business  together."  he 
said. 

He  called  for  a  broader  dissemination  of 
economic  power  "to  restore  confidence  In 
our  system's  ability  to  fairly  allocate  re- 
sources and  maintain  our  standard  of  liv- 
ing .  .  ." 

Harrington  referred  specifically  to  the  New 
England  Electric  System  and  Boston  Edison. 
Pointing  to  diagrams,  he  said.  "The.?e  charts 
.  .  .  reveal  an  intricate  spider  web  of  associa- 
tions between  Massachusett's  most  powerful 
economic  concerns. 

•Through  direct,  secondary  and  tertiary  In- 
terlocks," Harrington  said."  "New  England 
Electric  is  connected  with  31  other  utility 
companies  and  37  banks.  Insurance  com- 
panies and  law  firms.  Boston  Edison  is  con- 
nected with  23  utilities,  financial  institu- 
tions, insurance  companies  and  law  firms." 
Harrington  also  referred  to  an  Interview 
several  weehs  ago  with  Richard  Hill,  chair- 
man of  First  National  Boston  Corp.,  in  which 
Hill  said  interlocks  are  necessary  because 
of  the  relatively  small  number  of  people 
available  to  be  directors." 

Responding  to  the  Hill  statements,  Met- 
calfe said:  "It  may  be  that  there  are  a 
limited  number  of  people  who  will  favor  Mr. 
HilTs  bank  and  holding  company  .  .  .  but  I 
can^t  believe  with  all  the  educational  In- 
stitutions and  successful  businesses  and  fi- 
nancial activity  in  New  England,  that  utilities 
cant  find  financial  and  corporate  directors 
other  than  the  largest  bankers." 

At  the  hearing  Metcalfe  said:  "The  small 
businesses,  the  individual  consumers  even 
the  Slate  and  local  governments  are  not  rep- 
resented on  these  boards,  but  these  are  the 
people  who  provide  the  bulk  of  revenues  to 
the  utilities— whUe  the  big  business  guvs  get 
the  favored  treatment." 

In  fact,  said  Metcalfe,  he  had  an  aide  check 
the  major  stockholders  In  his  home  state's 
Montana  Power  Co.  and  found  the  major 
stockholder  to  be  the  National  Shawmut  of 
Boston. 
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Ir  Looks  Bad  But  Really  Isn't.  S.w 
"Interlocked  "  Directors 

(Globe  financial  writers  Terry  Atlas.  JoI>n 
Robinson  and  Susan  Trausch  attempted  to 
contact  directors  of  the  First  National  Bos- 
ton Corp.  who  also  are  chief  executives  of 
major  New  England  Boston  companies.  Here 
are  the  comments  of  those  available  for  in- 
terviews.) 

Like  the  relationship  of  the  dog's  bark  to 
his  bite,  interlocking  corporate  directorates 
look  more  suspicious  than  the  facts  warrant, 
according  to  a  sampling  of  local  executives! 

A  survey  of  top  Boston  businessmen,  many 
of  whom  would  be  considered  "interlocked  ' 
corporate  directors,  revealed  one  common 
view:  directors  serving  on  more  than  one 
board  look  bad.  especially  to  nonbusiness- 
men. 

But  every  executive  insisted  that  corporate 
boardrooms  are  free  from  anti-competitive 
manipulations  or  scheming,  although  each 
conceded  the  potential  existed. 

Richard  D.  Hill,  chairman  of  First  Na- 
tional Boston  Corp.  and  the  First  National 
Bank  of  Boston,  reaffirmed  his  confidence  in 
the  system  of  sharing  corporate  directors 
with  potential  or  actual  competitors. 

He  said  the  integrity  of  those  chosen  to 
serve  as  directors,  the  existence  of  rigorous 
competition  among  companies  and  the  pro- 
tection of  our  laws  combine  to  prevent  a 
small  sector  of  the  economy  from  exercising 
abui,ive  economic  power  through  a  few  in- 
terlocked directors. 

Furthermore,  he  said,  there  is  "a  limited 
pool  of  people  with  broad  buslnes.=;  and  finan- 
cial backgrounds  who  have  gone  through  the 
crucible  of  experience. ' 


Therefore,  corporations  are  forced  to  share 
the  few  available  men  and  women  for  their 
boards,  he  said. 

Other  comments  supported  this  view. 
"I  think  the  Senate  subcommittee  investi- 
gation is  posing  a  legitimate  Inquiry,"  said 
J.  Edwin  Matz,  president  of  John  Hancock 
Mutual  Life  Insurance  Co.  He  is  a  Hancock 
director,  and  on  the  board  of  the  National 
Shawmut  Bank. 

Hancock'b  chairman,  Gerhard  D.  Bleickeu, 
serves  on  the  board  of  First  National  Boston 
Corp..  and  the  First  National  Bank  of  Bos- 
ton, but  was  out  of  town  last  week  and 
could  not  be  reached  for  comment. 

"The  potential  is  there  for  restrictive  com- 
petiti'.e  practices  and  abuse  of  financial 
powers  bvit  to  my  knowledge  there  haven't 
been  any  abuses,"  Maiz  said. 

"The  people  involved  have  worked  very 
hard  to  see  that  there  are  no  abuses. 

"■i'ou  have  interlocking  directorships  in 
this  city  because  companies  all  want  to  take 
advantage  of  the  financial  talent  available 
and  there  are  only  so  many  people  available. 
If  we  were  to  move  in  the  direction  of  pre- 
venting interlocks.  I  think  it  would  be  bad 
for  business  because  you  Just  wouldn't  have 
the  quality  at  the  top  that  you  have  now." 
Joseph  Carter,  president  of  Wyman  Gordon 
Corp.  in  Worcester,  agreed.  He  is  on  the 
boards  of  Liberty  Mutual  Insurance  Co..  Avco 
Corp..  State  Mutual  Life  Assurance  Co.,  of 
America  and  Mechanics  National  Bank  of 
Worcester. 

Wyman  Gordon  Corp's  chairman,  Robert  W. 
Stoddard,  who  serves  on  the  board  of  the 
First  National  Bank  of  Boston,  Raytheon  Co. 
and  Worcester  County  Institution  for  Sav- 
ings was  out  of  town  and  could  not  be 
reached  for  comment. 

Carter  said:  "I've  served  on  boards  where 
members  have  abstained  or  refused  to  vote  or 
removed  themselves  from  the  board  If  they've 
felt  there  might  be  a  conflict  of  Interest. 

"It  seems  to  me  that  you  have  two  strong 
forces  running  head  on  Into  each  other  today. 
Youve  got  the  push  that  says  a  corporation 
must  be  responsible  to  the  public  and,  con- 
sequently, must  have  top  quality  people  on 
its  board  making  sure  that  there  Is  this  ac- 
countability. On  the  other  hand,  you've  got 
the  camp  that  says  a  person  cannot  serve  two 
masters  attempting  to  limit  the  availability 
of  these  top  quality  people." 

Another  reason  was  cited  in  defense  of 
bank  directors  serving  on  the  boards  of  com- 
panies with  which  they  do  business.  Such  a 
practice,  said  a  bank  spokesman,  allows  a 
financial  institution  with  a  significant  In- 
vestment ill  a  company  to  monitor  the  safety 
of  its  loan  or  other  form  of  assistance,  thus 
protecting  the  interests  of  not  only  the 
bank's  shareholders,  but  its  many  depositors 
as  well. 

Lloyd  S.  Glidden,  Jr.,  vice  president  and 
treasurer  of  Liberty  Mutual  Insurance  Co, 
believes  stories  on  inquiries  into  interlocking 
directorates  might  discourajje  people  from 
serving  on  boards. 

Glidden  is  not  a  director  and  was  respond- 
ing for  company  president  Frank  L.  Farwell. 
who  was  out  of  town.  Farwell  holds  board 
memberships  with  First  National  Boston 
Corp.,  First  National  Bank  of  Boston.  Boston 
Edison.  USM  Corp.  and  Arkwright-Boston  In- 
surance. 

'•I  think  (newspaper)  articles  on  inter- 
locking directorships  are  very  inflammatory 
and  misleading,"  Glidden  said.  "I  know  darii 
well  if  I  were  on  the  First  National  board 
and  got  a  call  from  a  reporter  investigating 
it,  I'd  start  thinking  that  maybe  I  shouldn't 
be  serving  on  the  board  and  wouldn't  want 
to  take  on  any  more  directorships.  Tliere  are 
only  so  many  people  In  Boston  qualified  to 
be  directors  and  they  shouldn't  be  discour- 
aged." 

The  roots  of  interlocking  directorates  are 
more    social    than    economic,    according    to 
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Myles  Mace,  professor  emerit(is  at  Harvard 
Business  School. 

Mace,  who  has  written  se\tral  books  on 
corporate  directors,  said  the  «  me  names  are 
seen  again  and  again  because  "the  chief  ex- 
ecutive officers  stick  pretty  cUse  to  the  club 
msmbers  they  know  (when  s  (lectlng  direc- 
tors)," avoiding  outsiders  wh  )  might  "rock 
the  boat." 

While  there  Is  "too  much  corporate  In- 
cest," concern  about  Its  effects  on  a  firm's 
decisions  Is  a  "fake  Issue,"  he  said.  A  board 
of  directors,  h»  noted,  usuallj  has  little  say 
over  operational  decisions. 

He  was  more  concerned  wltA  the  potential 
abuse  of  Inaide  Information  mi  ide  possible  by 
such  ctmdltiona.  To  avoid  ev«n  the  hint  of 
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claim  her  husband's  benefits,  but  a  man  la     Ukranlan  seaport,  who  had  spent  two  vears 


Odessa  Is  famous  for  Its  thriving  unof- 
ficial economy,  many  of  whose  former 
proprietors  seem  to  be  among  the  new  emi- 
grants. They  made  money  in  Odessa  by 
hording  scarce   products,   skimming   profits 

from  legitimate  stete  businesses  and  other 

lmpro^rletyT"a  bank  offi^cel-  sh"fuld"not"^Vve     SOVI^CT  JEWS  COPING  IN  THE  WEST     ^'^^^^^-  none  of  which  are  workable  In  a  ra- 

on  the  board  of  a  firm  in  whlcl  i  his  bank  has  tlonal.  Western-style  economy. 

holdings,  he  said.  Likewise,  co  -porate  official  ^'  ,^  °^^^^  extreme  are  the  cosmopolitan 

Bhould  not  serve  on   the  board  of  a   bank     HON    FHRTIMFY  H    /'PFTF ^  QTADK"  liaPPV  intellectuals  who  have  managed 

rows.  nyjiJ.  rcrivi  IICI   n.  {^rc.1  C.)  Ol  AKIV     to  move  comfortably  into  new  lives.  One  is  a 


from  which  It  borrows. 

Tm  not  aaylng  they  abuse  ihe  power,  but 
It  would  look  a  whole  lot  letter  If  they 
dldnt  (serve  on  those  boards),"  he  said.  "It 
JUBt  looks  bad  .  .  .  you'll  neve  •  persuade  me 
that  when  some  of  those  investment  banks 
buy  and  sell  securities,  they  dqn't  use  Inside 
information. 


ACLU  CHALLENGES  DISCRIMINA- 
TORY SOCIAL  SECURITY  PROVI- 
SION 


barred  from  collecting  hla  dead  wife's  pay 
ments  unless  she  was  providing  more  than 
half  his  support  when  she  died. 

The  suit  was  filed  on  behalf  of  Leon  Gold- 
farb,  70,  of  Bellerose,  L.I.,  who  ACLU  attor- 
ney   Kathleen   Paratls   charged,    "is   denied 


In  Israel  but  couldn't  make  a  go  of  it.  "You 
could  live  well  In  Odessa,"  one  of  them  said 
wistfully,  "If  you  had  money.  And  boy,  did 
1  have  money!"  Why  had  he  left?  He  no 
longer  really  remembered,  he  said.  But  it 
seemed  obvious  that  he  had  left  to  seek  even 


widowers'  benefits  solely  on  the  ground   of      bigger   fortunes   as  have  a   large  percentage 
his  sex."  His  wife,  Hannah,  died  in  1968.  of  this  unexpected  wave  of  emigrants  from 

Ooldfarb,  a  federal  employe  for  37  years,     the  Soviet  Union 


was  ineligible  for  benefits  because  he  did  not 
nuike  sufficient  payments  into  the  Social 
Sjecurily  plan. 


OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wediiesdap.  August  21.  1974 

Mr.  STARK.  Mr.  Speaker,  the  Foreign 
Affairs   Committee's   Inclusion   in   H.R. 


professor  at  the  Hebrew  university  in  Jeru- 
salem, an  Israeli  citizen  for  more  than  three 
years.  "Something  very  nice  is  happening  to 
me."  he  said  the  other  morning.  "I'm  begin- 
ning to  forget  my  old  life  in  the  Soviet 
Union — it's  disappearing." 

It  is  impossible  to  generalize  about  this 


wh'o^m'S't  ^  s^^Sc^''^t^rSch'oo°:l    ^"  ^^«  resettlement  of  Soviet  Jews  in 
not  to  be  suspect." 


16168  of  an  appropriation  for  assistance     heterogenous  group,  but  most  of  them  do 

^j^^^    certain    traits — and    certain    tribula- 
tions. 

The  most  obvious  of  these,  not  surpris- 
ingly, is  a  general  sense  that  they  are  in 
someone  elses  country.  The  Israeli  govern- 


Israel  is  to  be  highly  commended.  Con 
gress  should  be  striving  towai'd  more  of 
tills  type  of  social  assistance  in  our  for- 
eign aid  programs. 


ment  supports  a  daily  newspaper  in  Russian 


The  e.xtraordinary  burden  placed  on     ^t  {^'^^^  ^c^'l^^^ 


Hill  of  Plrst  National  Bost  )n  Corp.  dis- 
puted this  notion,  although  h»  agreed  that 
"our  competing  banks  probab  y  think  that 
we  have  a  competitive  advantage  "  when  tlie 

First  Is  represented  on  a  con  pany's  board     Israel  as  a  result  of  immigration  by  So-     seems"nro"re7ron""al  'than'iiicur"ateTn  con- 
while  no  other  banJc  is.  ..;-*   t >  i,-_ l,  .,  .  »-"" 

Hill,  for  example,  sits  on  the  )oard  of  Pola- 
roid, a  major  First  National  customer. 

Additionally,  said  Hill,  the  I  Irst  would  be 
"disappointed"  if  a  First  dlrec  or's  company 
like  Gillette,  Ludlow  Corp.  or  [itek,  did  not 
do  business  with  the  bank. 


a  name  that 
.   .    ,  ,  .,  L,  ,  -  —  -—  '••""  '-^-^arate.  In  con- 

vict Jews  and  the  problems  these  people     versaticn.   most   of   the   Soviet   immigrante 
v,,,„->  T     „^  ;.,  .-.-_:..  -^i         ,.  4.  ._..,    x^      discuss  Israel  in  terms  of  "them"— their  gov- 

ernment, their  army,  their  politicians. 

Many  find  "their  country"  frustrating,  and 
happily  enunciate  detailed  programs  for  com- 
pletely remaking  it.  "This  parliamentary  de- 
Jews    It  illustrates  thP  nprpcicitv  r,f  thi<:     '"°<^'"*'-'y  ^  ^llly, "  one  professor  from  Moscow 
jews.  11  musiiaies  tne  necessity  of  this     announced  the  other  day.  "They  need  a  presi- 
appropnation.  I  hope  this  is  the  begin-     dent,    like    in    America,    somebody    strone 


have  faced  in  tlieir  attempt  to  assimilate 
into  Israeli  society  have  been  monu- 
mental. The  following  article  will  fur- 
ther recount  the  pitiful  problems  en- 
countered  by   both   Israeli   and   Soviet 


HON.  JONATHAN  B.  BjINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESS  S'TATIVES 
Wednesday,  August  21    1974 

Mr.  BINGHAM.  Mr.  Speaker,  on  June 
13,  I  introduced  legislation  to  eliminate 
from  the  social  security  law  a  provision 
which    discriminates    against    men.    It 


■R'ould  allow  any  surviving  spoase  to  ob- 
tain social  security  benefits  bi^^ed  on  the     ^'"^*  citizen  replied.  "I  was  sighing  in  amaze- 
higher  of  the  two  spouses'  iicome  his-     '"*"*•  ^'^*  ^^^°-  ^"®  '°''  ^''^  months,  but 


torles.  Under  present  law  oi:|ly  a  widow 
can  do  so. 

I  include  herewith,  from  th^;  August  16 
edition  of  the  New  York  Post^  an  article 
describing  a  judicial  attack  bn  this  in- 
vidious discrimination  by  th^  ACLU  on 
behalf  of  a  widower  who  has  teen  denied 
social  secitfity  benefits  bectiise  of  his 
sex: 

SiiT  Seeks  Benefits  for  wkDOwrRs 
The  American  Civil  Liberties  Union  has 
challenged  as  discriminatory  th  s  Social  Se- 
curity regulations  that  deny  mcst  widowers 
the  right  to  collect  their  wivi  s'  benefits. 
Surviving  wives  can  collect  wheij  their  hus- 
bands die. 

In  a  suit  filed  yesterday  In  Brioklyn  Fed- 
eral Court,  the  ACLU  asked  a  Ihree-Judge 
panel  to  rule  on  the  constitutlortollty  of  the 
two  regulations  and  to  block  th^lr  enforce- 
ment. 
Under  present  regulations,  a  hridow  may 


ning  of  congressional  awareness  of  the 
need  for  the  kind  of  positive  foreign  as- 
sistance that  this  sort  of  program  can 
provide : 

Soviet  Jews:  Coping  in  the  West 
(By  Robert  O.  Kaiser) 

Jekus.\lem. — An  American  Journalist  who 
recently  completed  a  three-year  assignment 
in  the  Soviet  Union  was  riding  through 
Jerusalem  the  other  day  with  a  newly  ar- 
rived Israeli  immigrant  from  Leningrad. 
They  were  stuck  in  slow-moving  traffic  on 
King  George  Street,  and  the  man  from  Len- 
ingrad let  out  a  long  sigh. 

"Yes,"  the  American  said,  "this  Israeli  traf- 
fic is  murder." 

'Oh,  It's  not  the  traffic,"  the  former  So- 


every  so  often  I  still  sigh  In  amazement 
that  I'm  really  in  Israel." 

Amazement  seemed  precisely  the  right 
word— at  least  to  that  American,  who  is 
me.  As  the  Israelis  themselves  say  repeated- 
ly, it  seems  a  miracle  that  nearly  100,000 
citizens  of  the  most  Isolated  society  in  the 
Western  (or  nearly  Western)  world  are  now 
living  here.  It  evokes  the  image  of  a  mass 
Houdlnl  escape— an  implausible  feat,  but 
here  It  is  Indisputably  real. 

It  Is  difficult  to  imagine  former  Soviet 
citizens  walking  the  streets  of  Jerusalem, 
Rome  and  New  York  the  way  they  now  do. 
To  meet  a  man  from  Leningrad  on  a  street- 
corner  in  Tel  Aviv  must  be  something  like 
nmning  into  a  pretty  girl  in  a  large  public 
men's  room.  Arent  you  In  the  WTong  place? 
Are  you   lost? 

Some  of  them  are  lost,  and  they  make  a 
tragic  spectacle. 

I  met  several  of  them  last  month  on  the 
scruffy  Mediterranean  beacJi  in  Ostia,  near 
Rome.   They    were   Jews   from   Odessa,    the 


somebody  strong 
enough  to  get  things  done."  Tliough  Russian 
Jews  are  inside-dopesters  by  historic  Inclina- 
tion, they  find  it  hard  to  learn  the  Inside 
dope  here.  "Nobody  tells  us  what's  going  on," 
one  complained. 

The  desire  to  have  someone  tell  you  what's 
going  on,  what  to  do,  where  to  shop  or  sell 
Is  widely  shared.  There's  an  old  Joke  about 
the  Soviet  tailor  who  opened  a  shop  in  Jeru- 
salem. After  three  weeks  he  sent  a  bitter  let- 
ter of  protest  to  the  mayor.  "Why  don't  you 
send  me  any  clients?"  the  tailor  demanded 
Indignantly. 

"Nobody  finds  you  a  Job."  the  Russians 
here  complain.  Israeli  social  workers  report 
that  if  they  give  a  Russian  schoolteacher  a 
list  of  10  schools  that  need  teachers,  she  will 
be  hurt  and  confused.  "They  don't  want  to 
offer  themselves  for  employment."  one  social 
worker  explained.  "They  want  to  be  told  to 
start  work  at  school  so-and-so  at  8:30. 
Period." 

The  glittering  Western  world  dazzles  many 
of  the  Soviet  Jews.  Most  of  the  newcomers  in 
Rome  who  are  on  their  way  to  the  U.S.  m- 
stead  of  Israel  seem  to  equip  themselves 
speedily  with  a  pair  of  Western  eyeglasses,  a 
new  Swiss  watch  and  a  modest  but  unmis- 
takably Western  wardro'oe.  There  Is  a  definite 
tendency  toward  flaishy  dressing  among  the 
men.  who  never  saw  bright  clothes  in 
Moscow. 

But  the  material  possession  that  seems  to 
please  Soviet  emigrees  most  is  a  full  bowl 
of  fresh  fruit.  FYult  is  an  expensive  rarity 
in  the  Soviet  Union,  and  former  Soviet  citi- 
zens here  and  in  Italy  seem  to  be  eating 
enough  of  It  now  to  make  up  for  years  of 
missed  peaches.  They  are  also  reading  the 
forbidden  fruits  of  Soviet  literature — Sol- 
zhenitsyn,  Pasternak,  Mikhail  Bulgakov  and 
many  more.  "I  have  no  time  to  study  He- 
brew," one  Immigrant  here  complained,  "I 
have  too  many  Russian  books  to  catch  up 
on." 
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Little  outings  can  be  big  events.  A  new- 
comer in  Rome  went  to  a  neighborhood 
restaurant  for  lunch,  but  spoke  no  Italian. 
After  some  experimenting,  he  found  he  had 
German  in  common  with  the  Italian  waiter, 
and  ordered  his  meal.  "Isn't  that  some- 
tiiing? '  he  said  afterward.  "In  Moscow  we 
read  all  the  time  about  the  poor,  downtrod- 
den Western  worker,  barely  staying  alive. 
And  here's  an  ordinary  waiter  in  Rome  who  Is 
an  educated,  cultured  man.  Do  you  think 
there  are  any  waiters  in  Moscow  who  speak 
German?  Ha." 

In  a  strange  and  unexpected  way,  Soviet 
patriotism  often  survives  the  wrenching 
move  to  the  Western  world.  "In  Odessa  we 
could  go  to  the  theater  every  night."  a  girl 
complained  in  Tel  Aviv,  "but  there's  no  Rus- 
sian theater  here."  But  did  she  go  every 
night?  No,  of  course  not.  And  was  the  theater 
interesting  in  Odessa?  No.  it  wasn't  And 
yet . . . 

"Russians  are  too  Impres.ied  by  supermar- 
kets," one  emigre  said  of  his  fellows.  "They 
should  realize  that  there  are  good  historic 
reasons  why  the  Soviet  Union  Isn't  as  rich  as 
the  United  States."  Was  it  a  matter  of 
history?  Well,  no.  Wouldn't  Russians  be 
happier  if  they  had  supermarkets?  Well,  yes. 
But  even  expatrlot  Russians  often  seem  pre- 
pared to  make  excuses. 

Conversations  with  several  dozen  recent 
Russian  emigrants  suggest  that  life  in  the 
Soviet  Union  leaves  a  powerful  psychological 
imprint.  A  man  who  lived  his  first  40  years  in 
Moscow  doesn't  easily  adjust  to  the  funda- 
mentally different  Western  world.  .Some  So- 
viets make  the  adjustment,  some  dont,  but 
none  find  it  easy  to  cope. 

'I  can't  get  used  to  these  Westerners.  " 
one  young  man  of  23  complained.  He  had 
been  virtually  expelled  from  Kiev  several 
years  ago,  when  his  roommate  in  a  student 
dormitory  was  discovered  with  Zioni<:t  litera- 
ture. He  had  been  in  Israel,  In  several  Euro- 
pean countries,  and  now  in  Rome,  waiting 
lor  permission  to  emigrate  to  South  Africa. 

"These  Westerners  are  different  than  me." 
he  said.  "I  knew  I  didn't  like  Israel  the 
moment  I  arrived  there.  I  spent  six  months 
in  Switzerland,  but  could  not  get  used  to 
It.  America?  I  think  that's  Just  a  big  Israel. 
So  I'm  going  to  South  Africa.  I  think  I'll  be 
better  off  there  materially.  Do  vou  think  Til 
like  it?" 


EXTENSIONS  OF  REMARKS 

Mrs.  Hunderlack  said,  "We  have  a  mother 
that's  In  her  80's  and  we  realized  that  senior 
citizens  can  get  overlooked,  and  we  Just 
wanted  to  do  something  for  them." 

Slie  said  they  sent  Invitations  to  senior 
citizens  groups  and  to  Individuals  in  Wind- 
sor Locks.  Windsor,  Granby  and  East  Granby. 
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THE  CONFESSIONS  OF  A  PRICE 
CONTROLLER 


HON.  JACK  F.  KEMP 


SENIOR  CITIZENS  VISIT  RESIDENT 
FOR  CELEBRATION 


HON.  ELLA  T.  GRASSO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Anguiit  21.  1974 

Mrs.  GRASSO.  Mr.  Speaker,  simple 
acts  of  kindness,  sometimes  unknown 
and  unheralded,  represent  our  tradition 
of  respect  for  the  dignity  of  people  and 
tile  value  of  each  indiviual.  A  shining 
example  of  such  an  act  tucked  awav  in 
the  suburban  news  pages  of  the  Hartford 
Courant  recently  speaks  volumes  for 
faith  and  decency. 

For  the  benefit  of  my  colleagues.  I  in- 
sert the  folloT^'ing  story: 
East  Granby — Senior  Citizens  Visit  Resi- 
DENT  FOR   Celebration 

East  Granby.— Mrs.  Amy  Hunderlack  of 
Mount  Vernon  Drive,  and  her  sister,  Mrs. 
Katherine  M.  Benattix  of  9  Walco  Drive, 
Oranby,  hosted  110  senior  citizens  from  four 
towns  Wednesday  to  celebrate  the  bicenten- 
nial. 

The  Marquise  of  Granby  Fife  and  Drum 
Corps  performed  during  the  dessert  and  bin- 
go party. 


OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  21,  1974 

Mr.  KEMP.  Mr.  Speaker,  earlier  this 
week  the  House  passed  a  bill  to  create 
a  Cost  of  Living  Task  Force.  Yesterday, 
the  House  receded  from  its  position  and 
accepted  a  similar  Senate-passed  bill 
creating  a  Council  on  Wage  and  Price 
Stability.  It  has  gone  to  the  White 
House  for  approval. 

I  voted  against  botli  of  those  measures. 
I  did  so  because  I  am  committed  to  really 
doing  something  about — rather  than  just 
talking  about — inflation. 

Inflation  has  one  principal  source — too 
much  spending  by  the  Federal  Govern- 
ment and  too  much  reliance  on  increas- 
ing the  money  supply  in  order  to  cover 
the  deficits  created  by  that  excessive 
spending.  Yet,  despite  that  economic 
reality,  this  Council  on  Wage  and  Price 
Stability — created  ostensibly  to  deal  with 
the  problem  of  inflation — will  not  ad- 
dress itself  to  either  of  those  inflationary 
factors — excessive  Government  spending 
and  spii-aling  money  supply.  Instead,  it 
will  simply  talk  about  wages  and  prices. 
Yet,  wages  and  prices  are  not  the 
causes  of  inflation.  They  are  its  results. 
When  someone  has  less  purchasing 
power — because  government  action— 
not  that  of  either  management  or  labor — 
has  devalued  the  dollar,  the  wage- 
earner  has  to  seek  higher  wages  to  main- 
tain his  purchasing  power  and  the  busi- 
nessman has  to  seek  higher  profits  to 
maintain  the  production  requisite  to 
more  jobs  and  takehome  pay. 

Government  control  of  the  economy 
in  the  past  has  produced  both  liigher 
prices  and  less  goods.  The  beef  shortage, 
for  example,  was  a  direct  result  of  the 
mandatoi-y  price  controls  on  beef. 

According  to  one  major  study  of  ef- 
fects of  the  mandatory  wage  and  price 
controls  from  1971  through  the  spring 
of  this  year.  I  could  cite  over  600  other 
examples  of  where  controls  produced 
both  higher  prices  and  severe  shortages. 
Few  have  been  more  articulate  in  ex- 
posing the  real  results  of  Government 
attempts  to  control  our  economic  lives 
than  the  former  Chairman  of  the  Price 
Commission  during  phase  II,  Mr.  C.  Jack- 
son Grayson,  Jr.  He  has  proffered  con- 
vincing evidence,  in  his  newly  released 
book,  "The  Confessions  of  a  Price  Con- 
troller." and  in  an  article  today  in  the 
Wall  Street  Journal,  that  the  most  effec- 
tive regulator  of  the  economy  lies  in 
competition  and  productivity — economic 
phenomena  which  arise  solely  from  the 
uiteraction  of  management,  labor,  and 
consumers  in  the  marketplace,  and 
never  from  Government  control. 


I  offer  Mr.  Grayson's  article  as  .solid 
evidence  of  why,  in  my  opinion,  this 
House  ought  to  have  opted  for  the  mar- 
ketplace, not  for  the  Council  on  Wage 
and  Price  Stability  and  why  Congress 
should  reduce  deficits  spending  instead 
of  blaming  business  and  labor  : 

A  Strong  "No  "  to  Price  Monitoring 
(By  C.  Jackson  Grayson  Jr.) 

There  seems  little  doubt  that  the  pro- 
posed wage-price  monitoring  agencv  will 
pass  Congress  easily,  be  signed,  and  in  opera- 
tion  in  a  matter  of  weeks. 

The  near-term  results:  The  agency  will 
increase  (falsely)  expectations  that  the  so- 
lution to  inflation  is  closer.  It  will  do  little 
to  stop  inflation.  In  fact,  it  will  Increase 
some  wagos  and  prices  and  will  prevent  de- 
creases. It  Will  possess  power.  It  will  take 
action. 

The  longer-term  results:  It  will  be  harm- 
ful to  the  operation  of  the  competitive 
market  system.  It  will  increase  the  odds  of 
future  mandatory  wage-price  controls.  It 
will  assist  a  growing  movement  toward  na- 
tional economic  planning. 

All  of  that?  After  all.  the  agency  is  Just 
a  "monitoring"  group.  It  will  have"  no  sub- 
poena power,  no  mandatory  powers,  and  a 
budget  of  only  $1  million.  To  Improve  col- 
lective bargaining  and  encourage  price  re- 
straint, it  will  simply  "review  and  analvze 
capacity,  demand  and  supply  .  .  .  work  with 
labor  and  management  in  sectors  having  eco- 
nomic problems  .  .  .  improve  wage  and  price 
data  bases  .  .  .  monitor  the  economy  as  a 
whole."  Who  could  be  against  that? 

Very  few.  The  bill  is  going  through  Con- 
gress with  amazing  speed.  Business,  labor,  the 
administration,  and  Congress  on  both  sides 
of  the  aisle  are  either  for  it,  neutral,  resigned 
to  it  as  a  tranqualizing  political  expedient 
or  accepting  it  as  a  lesser  of  evils.  On  the 
surface,  it  seems  innocuous  and  even  logical. 
But,  based  on  my  experiences  as  chairman 
of  the  Price  Commission,  I  want  to  point 
out  some  political,  institutional  and  eco- 
nomic realities  and  issue  some  warnings 
about  the  agency.  I  don't  think  it  will  be 
as  benign  or  cosmetic  as  many  think  it  will 
be.  What  you  see  isn't  what  you'll  get. 

POWER    AND    pressure 

First  of  all,  don't  be  deluded  because  the 
agency  wont  have  powers  to  subpoena 
records  or  veto  price-wage  increases.  It  will 
have  tremendous  power  In  the  form  of  Jaw- 
boning, or  as  they  say  in  Britain,  "earstrok- 
ing."  The  persuaders  come  in  gentle  and  noi- 
so-gentle  forms  of  pressure.  Public  hearings 
can  be  hinted  at  or  called.  Public  condemna- 
tion can  be  expressed  in  the  media.  Officials 
can  be  called  to  the  White  House  for  a  public 
or  private  "dressing  down."  Requests  can  be 
made  to  congressional  committees  to  hold  in- 
vestigations. Administrative  action  can  be 
threatened  in  other  agencies:  export  controls, 
import  relaxcition.  delay  of  decisions,  pro- 
curement changes  and  stockpile  relea.ses. 
News  conferences  can  be  held;  speeches  can 
be  put  In  congressional  hands. 

Deplorable  in  the  American  sense  of  fair 
play,  these  tactics  have  all  been  used  in  vary- 
ing degrees  by  past  admUiistratlons.  The  ef- 
fect is  to  heighten  antagonism  between  the 
public  and  private  sector,  with  the  public 
increasingly  led  to  believe  that  union  lead- 
ers are  all  greedy  and  that  businessmen  are 
all  price  gougers.  It  doesn't  take  a  govern- 
ment agency  to  initiate  these  tactics,  but 
they  will  be  more  organized,  more  frequent 
and  more  visible  with  the  agency  in  exist- 
ence. 

And  make  no  mistake  about  it,  this  agency 
will  take  action.  A  common  assumption  is 
that  this  is  only  a  monitoring,  not  an  action 
agency.  Not  true!  "Action"  doesn't  have  to 
mean  a  direct  order.  The  agency  can  influ- 
ence other  agencies  to  do  that.  Moreover, 
monitoring  and  reportuig  is  not  passive  any 


29768 


more  than  a  chaperone  with  a  camera  in  her 
hand  saying  to  a  couple.  "Gi»  right  ahead. 
Don't  mind  me."  What  Is,  an-i  what  is  not, 
reported  creates  public  opinion  and  action. 
Reporters  will  camp  on  the  Agency's  door- 
.•■tep:  "What  about  this  wage  increase  In  the 
XYZ  industry?"  "What  about  these  high 
•,.rof:ts.>"  "Are  you  going  to  r  ;coinmend  ex- 
>o\i  controls?"  "Why  not?" 

Its  a  fact  of  political  life  t;iat  action  will 
'  .o  forced  on  the  agency  bee  »u.se  it  exists. 
Kveii  if  the  problems  weren't  ipparent,  such 
an  agency  would  find  some.  You  can  find 
probl?ms  anj-where,  any  time,  In  any  labor 
or  business  organization,  ard  particularly 
wltli  a  bright,  energetic  staff  that  won't  sit 
around.  It  will  be  a  new  agen  jy  with  excite- 
ment that  will  attract  good  economists  and 
lawyers,  who  will  regard  It  ta  their  dut;'  to 
hit  somebody,  somehow.  Man; '  of  these  peo- 
ple will  be  "control-oriented,"  with  little  di- 
rect business  or  labor  experience  and  unsym- 
pathetic to  the  competitive  iiarket  system. 
They  will  urge  action. 

It  will  raise  false  expectalions.  And  when 
it  proves  unable  to  check  risl  ig  corn  prices, 
or  steel  prices  or  coal  miners  wages,  public 
disillusionment  will  follow,  w  th  the  cry  In- 
creasing for  more  immediate,  even  stronger 
measures.  Then  it  will  be  said  that  the 
agency  must  be  given  ad<Iltl<  nal  powers  to 
enable  it  to  "do  Its  Job."  Auihority  for  the 
1971-74  controls  came  from  a  simple  amend- 
ment by  Congressman  Reu.ss  t<  i  another  piece 
of  legislation.  No  one  expectel  this  to  turn 
Into  33  months  of  mandator;  controls.  But 
political  pressures  forced  the  action. 

It  Isn't  good  economics.  Controls  seldom 
are. 

The  agency  has  to  go  after  dhe  larger  Indi- 
vidual wage  and  price  Increases.  But  not 
every  large  wage  and  price  Inc  rease  is  wrong. 


or  Inflationary.  The  increa?;e 

demand  and  supply  shifts.  Yel 

sure  on  the  agency  may  force 

the  same  distorting  result  t^at  mandatory 

controls  generate.  Shortages  spid  Investment 

In     capacity     may     actually 

Improve. 

The  mere  creaiion  of  the  agency,  more- 
over, will  ratchet  up  some  wi  ges  and  prices 
for   fear    of   coming    mandatory    controls.    I 


may  represent 
political  pres- 
it  to  act,  with 


worsen,     not 


know  from  direct  experience 
already  occurred  as  a  result 


that  this  has 
of  the  discus- 


sions these  past  few  weeks.  Soon  "guidelines 
are  likely  to  emerge.  Business  and  labor  will 
Infer  what  is  regarded  by  the  t  gency  as  being 
within  the  government  tole:  anc«  zone.  It 
certainly  won't  be  5.5^;  or  2  5'r,  those  fa- 
mous figures  from  the  past:  r  ew  percentage 
yard  markers  will  be  created  And,  as  with 
direct  controls,  these  will  be  laken  not  only 
as  ceilings  but  also  as  floors. 

The  agency  will  tend  to  cberate  in  the 
short -run.  Its  expiration  dat- :  of  June  30, 
1975  cries  for  action  now.  .Ind  generally 
short-run  action  is  bad  econo:  nics,  which  Is 
part  of  the  reason  we  are  wheie  we  are  now. 

If  general  Inflation  has  nc  t  cooled  sig- 
nificantly by  next  spring,  ther^  will  be  even 
more  of  a  desire  to  "do  somethl  iig,"  and  then 
the  "something"  must  be 
weaker.  To  say  It  can't  happeh  Is  to  Ignore 
the  fact  that  we  dropped  cont  rols — and  the 
proposal  for  continuing  the  Cost  of  Living 
Council  as  a  monitoring  agen  :y — only  four 
month  ago.  And  here  we  are  t  gain 


Clearly,    my    belief    is    that 
should   not   be   created   at  all 


point,  holding  this  convlctloi  is  about  as 
effective  as  spitting  Into  the  wl  id.  Therefore, 
my  recommendations  concerii  alterations, 
either  before  or  after  passage  ol  the  bill,  plus 
some  alternatives. 

First,  don't  give  this  agency  iny  additional 
powers,  now  or  In  the  future.  .1  this  occurs, 
we  will  clearly  be  on  the  road  t<  •  direct  wage- 
price  controls. 

Second,  don't  put  heavy  rel  ance  on  this 
agency  to  flgbt  inflation.  The  <  auger  is  that 


the    agency 
But  at  this 


EXTENSIONS  OF  REMARKS 

existence  of  this  stopgap  agency  will  reduce 
pressure  to  engage  In  tough,  fundamental 
decisions.  Reducing  the  federal  budget,  for 
example,  Is  a  basic  way  to  fight  Inflation.  But 
it  will  be  tough  going  when  Congress  and 
the  Executive  get  down  to  specifics.  Any  re- 
duced pressure  or  zeal  because  of  the  exist- 
ence of  this  agency  would  be  a  real  loss. 

Public  statements  notwithstanding,  the 
public  will  tend  to  hold  this  agency  ac- 
countable for  every  wage  or  price  increase, 
ai.d  for  every  Jump  In  the  consumer  or 
wholesale  price  index.  The  Pilce  Commlsslou 
surely  was,  and  the  proposed  names  for  this 
agency— "Cost  of  Living  Task  Force"  or 
"Council  on  Price  and  Wage  Stability" — in- 
vito similar  responsibility. 

LOCATING     THE     AGENCY 

Third,  reconsider  the  location  of  the 
agency.  It  Is  now  destined  for  the  Executive 
Office  of  the  President.  I  recommend  instead 
that  It  be  a  quasi-Independent  agency,  re- 
porting directly  to  Congress  (as  does  the 
OAO) .  or  to  both  the  Congress  and  the  Ex- 
ecutive Branch  (as  does  the  ICC).  Location 
within  the  Executive  Branch  exclusively  will 
constrain  its  activities  and  effectiveness  for 
two  reasons: 

Every  time  this  agency  involves  Itself  In  a 
wap-e  or  pri:;e  increase,  the  prestige  and  power 
of  the  Oval  Office  is  somewhat  at  stake.  If 
the  agency  loses  a  battle,  say  In  forestalling 
a  labor  settlement  or  In  not  reducing  a  well- 
publlclised  price  increase  (as  happened  re- 
cently with  President  Ford  and  GM),  the 
President  stands  to  lose.  Either  the  agency 
will  tackle  only  those  cases  It  is  sure  It  can 
win,  or  the  President  will  be  forced  to  get 
the  mandatory  authority  to  back  it  up. 

The  agency  should  analj-ze  and  report 
on  practices,  laws,  and  procedures  that  con- 
tribute to  Inflation,  not  only  in  the  private 
sector  but  also  In  the  public  sector.  If  the 
Agency  Is  based  solely  in  the  Executive 
Branch,  It  Is  not  likely  to  recommend  any 
action  contrary  to  the  administration's  po- 
sition, nor  to  criticize  the  Executive  Branch 
for  failure  to  act.  For  the  same  reasons,  I 
think  It  would  not  be  well  placed  In  the 
Council  of  Economic  Advisers,  also  a  part 
of  the  Office  of  the  President.  If  It  reported 
to  Congress  exclusively,  the  same  problem 
exists,  although  It  is  lessened  because  of 
the  mixed  constituencies. 

My  preferred  solution  would  be  to  report 
to  both  groups.  Thus  it  might  take  on  the 
character  and  respect  that  Is  accorded  the 
Independent  British  Institute  of  Economic 
Affairs,  but  with  access  to  government  re- 
sources. 

As  a  final  shot,  let  me  propose  two  alter- 
natives to  a  separate  agency,  that  might  be 
adopted   now  or  later. 

Let  the  President  formally  assign  this  re- 
sponsibility for  coordinating  economic 
policy  directly  to  his  Cabinet,  most  of  whom 
are  members  of  the  proposed  agency  any- 
way. The  Cabinet  needs  revival  anyway  as 
a  national  management  team.  Make  tlie  Vice 
President  the  counsellor  to  the  President 
for  economic  affairs,  and  put  him  in  charge 
of  thl.s  function  so  that  he  would  have  the 
clout  to  Influence  economic  policies  across 
the  entire  Executive  Branch. 

Also,  begin  work  now  to  revive  the  pro- 
posed Department  of  Economic  Affairs.  There 
is  often  fragmented  and  inconsistent  eco- 
nomic policy  making  and  a  lack  of  account- 
ability. The  new  department  would  gather 
together  various  branches  now  residing  In 
Transportation,  Commerce.  Labor  and  others. 
This  would  reqvilre  coordinated  effort  from 
bot.h  the  Executive  Branch  and  Congress  to 
overcome  established  patterns  and  vested 
Interests. 

RINGING    AN    ALARM    DELL 

In  summary.  I  do  not  argue  my  position  as 
a  blind,  free-market  Ideologue,  nor  on  the 
principle   of   nongovernmental   interference 
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in  the  marketplace.  Government  does  have  a 
role  In  our  economic  system.  In  fact,  I  am 
very  much  encouraged  by  the  economic 
philosophy  expressed  by  President  Ford  in 
his  address  to  Congress  and  by  the  recent 
budget  control  procedures  Instituted  by 
Congress. 

I  am  ringing  an  alarm  bell  on  this  par- 
ticular Issue  because  I  know  from  my  per- 
sonal experiences  that  the  proposed  monitor- 
ing agency  can  be  misinterpreted,  misused 
and  can  prevent  us  from  fighting  Inflation 
at  the  point  where  the  real  battles  need  to 
be  fought. 

The  real  control  over  this  economy  in  the 
long  run  must  not  be  invested  in  Congress, 
the  Executive  Branch  or  any  monitoring 
agencies,  commissions  or  planning  boards. 
It  must  rest  in  business  and  labor  and  the 
public  in  the  private  sector  with  two  of  the 
most  powerful  inflation  fighting  tools  ever 
designed  by  man— competition  and  pro- 
ductivity. 


REEVALUATING  OUR  RELATIONS 
WITH  CUBA 


HON.  BELLA  S.  ABZUG 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  21,  1974 

Ms.  ABZUG.  Mr.  Speaker,  I  am  happy 
to  support  my  colleague  Mr.  Badillo  in 
introducing  legislation  to  normalize  our 
relations  with  Cuba.  I  have  already  spon- 
sored earlier  legislation  to  repeal  eco- 
nomic sanctions  against  this  neighboring 
country. 

During  the  past  decade,  I  feel,  U.S. 
policy  has  been  shortsighted  and  coun- 
ter-productive. Through  the  rejection  of 
economic  and  diplomatic  relationship, 
we  have  attempted  to  Isolate  Cuba,  but 
have  succeeded  only  in  isolating  our- 
selves from  other  countries  In  Latin 
America.  We  have  provided  a  convenient 
focus  for  anti-American  hostility,  which 
has  encouraged  l)oth  pro-  and  anti- 
Castro  fanatics  to  act  irresponsibly.  We 
should  make  it  clear  immediately  that 
the  United  States  is  prepared  to  enter 
into  diplomatic  and  trade  relations  with 
this  close  neighbor,  ea-sing  tensions 
wherever  possible. 

More  than  a  year  ago,  in  March  1973, 
a  Gallup  poll  indicated  that  71  percent 
of  the  American  people  would  like  to  see 
Secretary  of  State  Kissinger  go  to  Cuba 
to  try  to  improve  relationships.  Since 
we  now  encourage  detente  with  China 
and  the  Soviet  Union,  it  is  clearly  incon- 
sistent to  maintain  an  out-dated  boy- 
cott of  Cuba.  The  mutual  antihijacking 
pact  signed  soon  after  this  poll  was  a 
first  step  that  should  be  followed  up 
with  trade  and  cultural  exchange. 

It  is  encouraging  to  note  that  Presi- 
dent Ford  intends  to  "define  renewed 
relationships  of  equality  and  justice"  in 
Latin  America;  and  that  a  group  of 
Republican  Members  led  bt  Mr.  Whalew 
has  urged  detente  with  Cuba.  This  Ls  not 
a  bipartisan  issue  but  a  matter  of  na- 
tional interest. 

Our  present  policy  was  imposed  dur- 
ing a  time  of  great  tension  and  the  fears 
it  implies  are  no  longer  realistic.  Cuba  is 
now  an  independent  nation  maintaining 
economic,  cultural  and  diplomatic  rela- 
tions with  coimtries  as  diverse  as  Spain 
and  Israel.  When  the  needs  of  the  Cuban 
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people  are  still  so  great,  they  do  not 
wr.p.t  to  continue  hea\'y  defense  spend- 
ing. 

Nor  is  there  an.v  evidence  that  they 
wisli  to  'ex!X)rt  re\'olution'  except  as  an 
idea,  according  to  testimony  before  a 
Senate  Subcommittee  on  Western  Hemi- 
.sphere  Affnivs.  in  March  pnd  April  of 


EXTENSIONS  OF  RExMARKS 

THIS  IS  FRED  GRAHAM  IN 
WASHINGTON 

HON.  BILL  ALEXANDER 


■■•!. 

A.'-.d  as  Senator  Gale  McGee  said  then: 
If  jou  c.'>niiot  beat  an  idea  uiih  a  be'tf-r 
K!e«.  you  are  in  trouble. 

The  threat  that  existed  a  decade  ago. 
of  Soviet  missiles  in  Cuba,  is  no  longer 
relevant,  when  mi-ssilc  lau:iching  sub- 
marine.^ can  come  much  do.ser  to  our 
shores  than  the  90  miles  that  separate 
us  from  Cuba.  Safety  for  any  nation, 
great  or  small,  now  consists  in  negotia- 
tions, not  weapons. 

We  .should  also  renegotiate  our  lease  on 
Guantanamo  Bay.  It  is  a  very  minor  ba^e 
for  us  but  serves  as  a  hated  reminder,  to 
Cubans,  of  American  domination. 

We  can  only  conclude  that  our  present 
exclusionary  policy  may  serve  Castro's 
interests  in  consolidating  support  but  in 
no  way  seives  U.S.  interests.  Therefore, 
with  my  colleagues,  I  m-ge  rejieal  of  the 
Cuban  resolution,  of  section  620' a)  of 
Uie  Foreign  Assistance  Act  of  1961  which 
prohibits  aid  to  Cuba  and  to  nations 
trading  with  Cuba :  and  of  section  103  <  d  > 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  a.s  it  relates 
to  Cuba. 


THE  END  OF  THE  ARAB-ISRAELI 
WAR 


HON.  HUGH  L.  CAREY 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTAli;  ES 

Wednesday.  Aurrust  21,  1974 
Mr.  CAREY  of  New  Yoik.  Mr.  Speak- 
er, tlie  Arab-Lsraeli  war  has  ended. 
Peace  treaty  agreements  have  been 
created.  Now  more  than  ever  it  is  es- 
sential that  Israeli  families  still  grieving 
over  missing  husbands,  fathers,  and  sons 
be  able  to  set  their  grief  aside  to  help 
build  firm  foimdations  for  lasting  peace. 
But  they  cannot  do  so  until  their 
tnissing  in  action  are  accounted  for  and 
they  are  returned  to  Israeli  soU.  It  is 
therefore.  Imperative  that  Egj-pt  and 
Syria  adliere  to  the  fuU  disengagement 
agreement  4xnd  permit  the  continuing 
search  for  die  bodies  of  mis.sing  Israeli 
soldiers. 

No  peace  can  be  firmly  established 
until  a  nation  is  able  to  lift  its  veil  of 
icai-s.  Israel  still  mourns  those  who  have 
not  returned.  No  peace  can  find  a  home 
in  the  Middle  East  untU  Egypt  and  Syria 
stops  using  the  grief  of  Israelis  as  lever- 
age for  blackmail. 

Because  the  fate  of  these  missing 
Israelis  impedes  Israeli  families  from 
finding  peace  in  their  hearts,  I  urge  the 
internaUonal  Red  Cress  and  all  neu- 
tral parties  to  inunediately  seek  Egyptian 
and  Syrian  assurance  that  they  will 
permit  the  continual  searcli  for  the 
bodies  of  Israelis,  so  tliat  families  can 
neai  their  own  wounds  from  grief  and 
set  then-  sights  on  achieving  lasting 
peace. 


OF    Ar.K.\NSAS 

IN  THE  HOUSE  OF  REPEE.SENT.ATIVE3 

Wed>u\^dai/.  August  21.  1974 

Mr.  ALEXANDER.  Mr.  Speaker,  for 
those  v.ho  studied  law  during  the  last 
legal  years  of  Kii'kland  Hall,  the  evening 
news  conies  alive  when  our  classmate 
appears  in  liiing  color:  "rhis  is  Fred 
Graham  in  Washington.  '  The  recent 
i.s.'^ue  of  the  Vanderbilt  Alumnus  carries 
a  ti'ibute  tc  one  of  the  boys  v.ho  made  it 
big.  I  submit  this  article  to  the  attention 
of  ruy  colleaguc-.j  to  enhance  a  much  de- 
ser'cd  recognition. 

•tins  Is  Feed  Gkah.^m  in   W.\shi:;oto.n' 

(By  Grace  Zibart) 
Tl.e  ph'-tographers.  TV  and  press,  were 
cUr.iered  at  the  entrance  oX  the  Federal 
Court  building;  the  portalj'.e  mikes  were  out 
so  that  not  a  moment  would  be  loit  when, 
at  last,  the  ccle))rity  emerged;  they  shoved 
and  pushed  and  euchred  him  into  camera 
range,  thruiiing  mikes,  shouting  questions 
until  after  a  short  exchaxige,  with  good 
hun-.cr.  they  let  liim  go,  let  him  get  into  the 
black  limousine  that  had  pulled  up,  and. 
with  his  aides  piled  in  with  him,  slam  the 
doors,  and  take  off. 

There  is  so  much  drauia  in  Va^hhigtou 
these  days,  public  interest  has  been  gener- 
ated to  such  a  pitch,  that  everyone  seems 
"on  camera"  every  moment.  Tli'e  newsmen 
and  photographers  swarm  like  Italian  pap- 
paru.-.i.  the  prominent  figtires  in  their  well- 
tailed,  camera-approved,  dark  blue  suits  as- 
same  the  stance  of  niatluce  idols,  their 
young  lawyers,  a  protective  guard.  It's  a 
highly  charged  scene;  It's  playing  to  a  vast 
audience,  and  there's  p.  sense  of  the  theat- 
rical alMut  it.  Those  who  report  the  excite- 
ment appear  to  take  it  in  their  stride,  but 
they,  too,  are  part  of  the  performance.  One 
who  is  being  widely  listened  to  Is: 

-yred  Graham,  CBS  News.  Washhigton!  " 
An  estimated  audience  of  twenty  million 
people  hears  this  signature  on  the  nights  he 
broadcasts  from  the  nation's  capital,  and  in 
less  than  a  ye^  Graham.  L'59,  has  been  rec- 
ognized as  one  of  the  most  respected  news- 
casters on  the  air.  Viewers  see  a  young, 
athletic-looking  man  wliose  appearance  has 
changed  very  Utile  since  he  was  a  Vanderbilt 
law  student  in  the  late  fifties — a  little  more 
gray  than  blonde  but  that's  an  asset  on  color 
TV.  "It's  nice  to  he.ir  that  Southern  accent," 
said  a  former  c!a:;smate.  "He  hasn't  suc- 
cumbed to  the  mternaUonal  accent  so  inanv 
newscasters  have." 

Officially  Graham'^  title  is  CBS  legal  cor- 
respondent, and  he  has  become  familiar  for 
his  reporting  of  'Watersate,  the  Ellsberg  trial, 
the  tapes  controversy  in  Judge  Sirica's  court, 
as  well  as  Supreme  Court  decisions.  Recently 
he  was  cited  in  an  article  in  the  Naliona! 
Ob.^crrer  as  the  newscaster  who  asked  the 
hard-nosed  questions,  who  didn't  hesitate  to 
stick  his  neck  out  to  find  the  truth  In  high 
places.  "Its  tovgh  Interviewing,"  said  the 
article. 

Graham  is  one  of  the  new  breed  of  news- 
casters, a  combination  reporter,  investigator 
and  performer,  who  doesn't  panic  at  the 
thought  of  a  subpoena  or  flinch  when  called 
"a  son  of  a  bitch."  ("One  must  consider  the 
source."  he  laughed.)  He  admits  the  pressure 
is  tremendous,  quite  different  from  his  pre- 
vious post  as  Supreme  Court  correspondent 
for  the  New  York  Timex.  Worriers,  he  sug- 
gests, should  find  other  occupations.  "The 
boneyard  is  Uttered  with  people  who  are  wor- 
riers—it's instant  ulcers  if  vou  don't  have  a 
cast  Iron  stomBch." 


29789 

ctandiiig  up  to  a  TV  mlke.  reading  mate- 
rial gathered  only  a  short  time  before,  di- 
gested to  fit  Into  a  two-minute,  or  oae-ard- 
a-hal:"-miuv.te,  or  whatever  time  slot  Is  avail- 
able, presents  a  peculiar  stress.  Add  to  this 
the  physical  effort  involved  in  ga-Lhering  the 
news— iio  releases  here,  only  on-the-spot 
covri age— chasing  C3bs  to  get  ba'-k  from  as- 
signments to  the  CBS  sf.Jdlo  oii  M  Street 
where  Grrham  does  several  radio  broadcasts 
as  wen  as  a  TV  slot  for  the  national  noon 
sho-vs.  nu  day  may  start  at  5:45  a.m.  with  a 
phOiie  c?ll  from  the  studio  if  he's  to  be  on 
the  morning  news  show.  "Just  like  a  hotel. 
sa>s  Graham.  The  day  ends  wi'h  the  CBS 
Evei.mg  New.— -Walter  Croirit.ie.  in  Nev 
York; 

Tlie    Cronkite    program    i.s    the    I'.ltimate 
:"oc\:s  of  the  day's  a.cV.\  itles.  If  a  story  breaks 
early.  Graliam  takes  a  crew  to  shoot  the  film, 
and  he  returm   to  the  studio  to  write  his 
story   If,  however,  the  decision  to  use  a  story 
comes  later.  Graham  does  what  is  called  a 
"stand-itp."  He  WTites  the  entire  script  and 
arrai:ges  lor  a  cameraman  to  meet  him  at 
the  place  where  the  story  broke  and  some 
nev.-s  shots  were  made  e.irlier.  At  the  scene 
he  is  filmed  doing  a  lead-Ui  to  his  narration 
The  video-tape  is   rushed   to  the  studio  b'- 
motcrcycle  courier  where  It  Is  spliced  to  the 
earlier  film.  Graham  races  back  to  M  Street 
and  records  the  rest  of  the  script,  which,  with 
the  film.  Is  transmitted  to  New  York  for  the 
6:30   news.  Hectic,  yes.  but  not   In  a   class 
witli  the  newsbreak  that  occurs  so  close  to 
air  ume  that  there's  no  time  to  write  it  out 
In  the  trade  Its  known  as  a  "crash  landing." 
a. id.   Graham  r.otCF.   that's  exactly  what  :• 
feels  like.  It  doesn't  seem  possible"  that  not 
too  long  ago.  newscasters  were  hired  for  their 
good  looks  and  mellifluous  voices.  They  wer»> 
handfd  newscasts  written  for  them  and"  ready 
to  go.  It  was  a  time  when  actors  gravitated 
towrt-ds  television,  and  newscasters  were  no« 
expec'.ed  to  be  experts  on   economics    lav- 
government,  and  science. 

"Hes  a  reporter  whose  time  has  come  " 
mantiRlns  David  Halberstam.  Pulitzer-prize- 
wlnnirig  reporter  and  author  of  The  Bc':t  ane 
the  Brightest,  v.-ho  shared  a  garage  hou-e 
with  Graham  when  thev  both  worked  ps  re- 
porters on  the  Nashville  Trnnei^sean.  "It's  a? 
if  e^•erythlng  he's  done  has  prepared  hun 
for  this  Job."  But  more  than  that,  says  Hal- 
ber.;tam,  Graham's  strength  as  a  reporter  li-s 
in  his  approach.  "He's  altogether  straight 
and  has  the  kind  of  mind  that  rejects  auv- 
thln::  that  Isn't." 

It  does  seem  that   Graham's  curricul'uni 
vitae  reads  like  a  preparation  for  Just  Uie 
job  he's  doling.  Being  a  lav.Ter  is  a  decided 
ndva)i'.nge.  He  and  Carl  Stern,  his  NBC  vis-a- 
yis.    are   the    only   lawyers   workl::g   on    the 
\v^siMn?ton  TV  circuit.   Wallace   Westfeldr 
NB^  news   producer   and   a   fellow  reporter 
<^f  Graham's  on  the  Tennessean  during  the 
lOSO^.  alleges  that  'CBS  was  havhig  the  hea 
beat  out  of  them  on  legal  matters  since  v.e 
had  Carl  Stern,  so  they  boucht  Fred  Graham 
from  the  New  York  Times.  He  had  the  advan- 
tage  of  already  knowing   how   to   tiansliie 
logalese  i.'i  language  everyone  could  under- 
stand—something Stern  had  to  learn  "  Stern 
for  hi?  part,  welcomes  Graham  to  the  T\-- 
fold.   Its  an   indication,   he   savs,   that   the 
time-consclous  media   recognize   that   legal 
stories  have  to  be  covered,  no  matter  how- 
complicated     they     are.     Fred     Thomp^or 
another    VanderbUt    Law    School    alumnus' 
currently  minority   counsel   for   the   Senate 
Watergate  committee,  agrees.  "A  newscaster 
v.ho  is  also  a  lawyer  has  the  advantage  of 
being   able    to   identify    the   problem    while 
a  non-lawyer  wculd  lose  preclotis  time  check- 
lug    h.ls    material.    Nowadays,    with    people 
t;-.kmg    the    Fifth    Amendment.    Watergate 
hearings,  and  the  like,  a  newscaster  with  a 
le^al  backgrotmd  can  put  it  all  into  focus." 
Translating    legalese   is    not    all    Graham 
learned  .ts  Supreme  Court  correspondent  at 
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the  New  York  Times.  During  that  seven- 
year  stint  he  developed  a  n«  twork  of  his 
own;  he  can  pick  up  a  phone  to  check  the 
nuthentlclty  of  a  story;  he  has  friends  who 
tip  him  off  when  a  story  is  at  out  to  break. 
An  example  of  what  this  Is  worth  was  demon- 
strated last  October  when  Grahi  im  was  sched- 
dulcci  to  speak  at  the  Vandeibilt  Law  Day 
ceremonies.  It  was  a  Friday  ai  d  a  friend  at 
the  Justice  Department  told  liim  It  looked 
like  something  might  break  o'  er  the  week- 
end— no  details.  Graham  was  torn  between 
the  desire  to  fulfill  his  engage  nent  at  Van- 
dtrbilt,  see  old  friends,  get  in  a  little  fishing, 
and  the  fear  of  not  being  or  hand  for  a 
newsbreak.  Fortunately,  his  ne  bvs  sense  pre- 
vailed. News  burst  like  bombsh  ells  all  week- 
end; the  date  will  go  down  in  liistory  as  the 
Saturday  night  massacre  wh  ?n  President 
Ni.xon  fired  Special  Prosecutor  Archibald  Cox, 
and  U.S.  Attorney  General  Rl(  hardson  and 
Deputy  Attorney-General  Ruckelshaus 
resigned. 

Graham  brings  other  crede  itlals  to  his 
Job.  The  winner  of  a  four-yea-  scholarship 
to  Yale,  he  won  the  Corwln  Academic  Prize 
scholarship  while  a  student  tl-ere  and  also 
was  a  member  of  the  varsity  wrestling  team. 
Two  years  in  the  Marine  Corps  followed 
graduation  and  he  saw  duty  1 1  Korea  and 
Japan.  During  his  years  at  Va  iderbilt  Law 
School  he  worked  as  a  staff  w  rlter  on  the 
Tennessean.  A  postgraduate  ye  ir  was  spent 
on  a  Pulbrlght  at  Oxford  where  he  earned  a 
Diploma  In  Law  In  1960.  Th  'ee  years  of 
practice  In  a  Nashville  law  firr  i  followed. 

At  one  time  It  looked  as  If  Giaham  might 
have  been  on  the  other  side  o  the  micro- 
phone; the  political  arena  held  a  good  deal 
of  fascination  for  him,  and  aft(  r  an  unsuc- 
cessful race  for  Democratic  cc  mmltteeman 
("He  was  an  unknown;  It  was  premature," 
says  a  veteran  Nashville  poUtlcM  figure),  he 
went  to  Washington  as  chief  c(  unsel  of  the 
Senate  Judiciary  subcommittee  on  constitu- 
tional amendments  of  which  £  enator  Estes 
Kefauver  was  chairman.  The  i  leath  of  the 
senator  shortly  afterwards  m  ,y  have  cut 
short  Graham's  political  career.  In  any  case, 
Graham,  after  a  term  as  specla  assittant  to 
Secretary  of  Labor  Willard  Wi  'tz.  quit  the 
government  and  became  the  Si  preme  Court 
correspondent  for  the  New  Yor  '<.  Times.  His 
concern  with  the  position  of  the  :ourt  in  such 
controversial  decisions  as  the  I  Ilranda  Case 
and  others  affecting  police  pr  jcedure  and 
civil  rights  prompted  him  to  wi  ite  The  Self- 
inflicted  WoiiTid  which  was  publ  shed  in  1970. 
That  book  and  another,  titled  P  -ess  Freedom 
Under  Pressure,  a  study  of  press  and  govern- 
ment relations  published  In  1  (72,  won  for 
htm  a  solid  spot  on  the  lectun  circuit.  For 
the  past  several  years  he  has  8  Sdressed  bar 
association  meetings,  civic  cU:  bs,  and  law 
schools  throughout  the  country. 

The  limitations  of  legal  uev  scasting  are 
apparent  to  any  viewer  who  ha  >  listened  to 
the  details  of  a  court  battle  wl  lie  watching 
an  artist's  attempt  to  portra  r  it  on  the 
screen.  There  Is  resistance  to  per  nitting  cam- 
eras In  a  courtroom,  not  only  b  '  the  lawyers 
and  Judge  involved  but  also  by  he  American 
Bar  Association.  Cameras  are  { Uowed  If  all 
participants  consent,  but  the  fi  m  cannot  be 
aired  until  all  appeals  have  be  n  exhausted 
and  then  It  may  be  shown  for  Instructional 
purposes  only.  Some  lawyers  vol  re  their  fears 
that  TV  cameras  might  affect  the  proceed- 
ings; on  the  other  hand  thos  b  who  favor 
filming  Insist  that  a  camera  Is  nore  reliable 
than  a  reporter's  notes.  Most  mdmit,  how- 
ever, that  the  time  allocated  t4  the  evening 
news  would  hardly  be  sufficiei^  to  cover  a 
court  trial.  Graham,  for  his  par  ,  Is  Intent  on 
a  wider  understanding  of  court  procedure  by 
the  public.  "It's  a  tremendous  cfiallenge,  and 
If  we  work  at  It  we  can  do  beiter  than  th© 
print  media."  Listeners  stay  wltti  his  one-or- 
two-mlnute  spots  on  the  Cronklte  show,  he 
contends,  while  he  suspects  readers  seldom 
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finished  long,  involved  legal  stories  In  the 
rimes.  Adapting  to  television  an  idea  he  used 
at  the  newspaper.  Graham  Is  working  on 
documentaries  aimed  at  educating  the  pub- 
lic. He  prepares  the  background  for  decisions 
that  eventually  will  be  made  by  the  courts 
by  going  to  the  cities  where  the  cases  orlt- 
inated,  creating  a  script  that  explains  what 
the  lawsuit  Is  about,  what  the  court  decision 
will  mean  to  the  participants  and  how,  In 
C':her  cases,  the  decision  will  have  a  wider 
siiinificance. 

Twenty  million  viewers!  It  would  make  a 
far  less  sensitive  man  than  Graham  ponder 
the  impact  and  influences  of  his  reporting. 
It  can  be  tough,  he  concedes.  He  doesn't 
deny  that  he's  had  a  few  miserable  nights 
when  he's  wondered  if  he'd  used  the  wTong 
word,  conveyed  the  wrong  impression.  "You 
try  for  acciuacy  and  fairness.  Sometimes  it's 
difficult  to  work  within  the  strictures  of 
t-me."  His  mail  i.s  fifty-fifty  love  and  hate. 
■  I'm  still  surprised  when  I'm  recognized  on 
the  street,  o-  in  the  supermarket." 

Long  before  tiie  energy  crisis,  Graham  cov- 
ered the  distance  between  his  home  and  of- 
fice on  foot.  The  Grahams  live  in  a  charming, 
xmconventional  house  in  Washington  "right 
around  the  corner  from  the  Shoreham  and 
the  Sheraton  Park  hotels."  He  and  Lucille 
Graham,  his  beautiful  and  brainy  wife,  are 
enthusiastic  about  city  living.  "We  have  a 
nice  lifestyle,"  he  says.  Their  three  children 
attend  public  schools;  Graham  often  Joins 
the  family  after  work  for  an  hour  of  ice- 
skating  at  the  Sheraton-Park  Club.  Their 
house  is  lii  an  area  in  which  many  Latin 
American  embassies  are  located.  "Because  of 
the  personnel  In  the  embassies  and  those 
"cnnected  with  them  In  surrounding  streets, 
the  public  school  Includes  teaching  in  both 
Spanish  and  English,"  Graham  explained. 
"Both  our  boys  are  already  bilingual."  Lu- 
cille Graham,  a  Bryn  Mawr  graduate,  has 
taught  at  Georgetown  University  but  for  the 
past  few  years  has  chosen  to  remain  at  home 
with  the  children.  "I  occasionally  take  a  Job 
on  a  commission  or  a  survey  that  has  a  lim- 
ited duration."  Their  black  and  white  living 
room,  furnished  with  Lucille's  unmistakable 
flair.  Is  a  center  where  groups  of  friends  in 
a  variety  of  piusuits — TV  personalities, 
WTiters,  government  figures — gather  to  en- 
gage in  lively  discussions,  often  argumenta- 
tive, and  almost  always  off-the-record.  Not 
long  ago  Graham  and  eight  other  newsmen 
were  subpoenaed;  they  had  refused  to  di- 
vulge news  sources  In  the  Agnew  case.  "It 
looked  as  If  Fred  might  be  in  and  out  of  Jail 
for  awhile,"  recalled  Lucille.  "But  before  I 
had  time  to  worry,  Agnew  accepted  a  guilty 
plea  and  the  case  was  thrown  out  of  court." 
How  did  she  feel?  "I  guess  I  was  thinking  It 
was  a  hazard  of  the  trade,"  she  said, 
thoughtfully. 
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REVERSE  OUR  PANAMA  CANAL 
POLICY 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  SNYDER.  Mr.  Speaker,  I  have  sent 
the  following  letter  to  President  Gerald 
R.  Ford: 

August  20,  1974. 
The  President, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  I  respectfully  call 
upon  you  to  reverse  the  policy  of  the  pre- 
vious Administration  aimed  at  turning  over 
the  Panama  Canal  to  the  Republic  of 
Panama. 

A  recent  poll  which  I  took  of  the  Fourth 


District  of  Kentucky,  which  I  have  the  honor 
of  representing,  showed  that  of  19,000  re- 
sponding only  4.6  percent  favored  that 
policy,  while  87.5  percent  flatly  opposed  it. 

I  have  respect  for  Secretary  of  State  Henry 
Kissinger,  upon  whom  you  must  rely  heavliy. 
However,  in  this  area  of  oiu-  foreign  policy, 
I  hope  that  you  will  rely  on  your  own  com- 
mon sense,  and  the  voice  of  the  American 
people,  instead  of  any  advisors  who  mis- 
takenly feel  that  our  best  Interests  are  served 
by  surrendering  control  of  the  vital  Inter- 
oceanic  waterway  which  is  more  important 
to  our  security  today  than  ever  before. 
Respectfully  yours, 

M.  Gene  Snyder. 


HILO  HATTIE :  QUEEN  OF  HAWAIIAN 
ENTERTAINERS 


HON.  SPARK  M.  MATSUNAGA 

OF  HAWAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  21,  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  it  is 
difficult  to  know  where  to  begin  in  prais- 
ing the  accomplishments  of  a  genuinely 
sincere  and  vibrant  human  being  like 
Hilo  Hattie.  Her  past  70  years  of  singing 
and  dancing  to  cheer  up  the  human  race 
has  left  an  endearing  sense  of  warmth, 
well-being  and  aloha  in  the  hearts  of 
the  people  of  Hawaii  and  all  those  who 
have  come  to  know  her  as  an  entertainer 
and  beloved  Kamaaina.  She  made  songs 
such  as  "Manuela  Boy,"  "Tlie  Cockeyed 
Mayor  of  Kaunakakai,"  and  "Becky,  I 
Ain't  Coming  Home  No  More"  famous  in 
her  inimitable  down-to-earth  style. 

Bo:-n  Clara  Haili,  she  first  started  en- 
tertaining at  the  tender  age  of  2 '2  years 
when  she  used  to  follow  her  mother,  who 
was  a  practical  nurse  at  Kapiolanl  Ma- 
teiTiity  Home,  and  sing  to  the  babies  and 
the  mothers  in  the  maternity  ward.  Hilo 
Hattie  later  rang  in  raucous  comedy  on 
the  then  formal  and  fashionable  'Walkikl 
entertainment  scene,  later  moving  on  to 
the  Eastman  Kodak  Show,  then  the  old 
Waialae  Country  Club.  By  1940,  she  was 
entertaining  the  entire  Pacific  Fleet. 
■Whenever  a  U.S.  naval  ship  would  pull 
into  Pearl  Harbor  on  Pacific  maneuvers, 
she  would  go  out  and  do  shows  for  the 
troops.  Later  entei-taining  at  the  Royal 
Hawaiian  and  Hilton  Hawaiian  Village 
Hotels,  she  finally  moved  her  show  to  the 
Sheraton- Walklki  and  Halekulani  Hotels. 
Now  at  the  age  of  73,  Hilo  Hattie  plans 
to  join  her  musician  husband  on  a  royal 
Hawaiian  band  tour  of  Canada,  on 
which  she  will  perform. 

With  a  generoiis  measure  of  pride, 
love,  and  Aloha  for  Hilo  Hattie,  a  beau- 
tiful human  being  who  has  done  what 
few  others  have  accomplished  to  per- 
sonify the  very  spirit  of  Aloha,  I  sub- 
mit the  following  article  about  her  by 
Mary  Cooke  from  the  Honolulu  Adver- 
tiser for  inclusion  in  the  Record  : 
Sextnty  Years  or  Entertainment  and 
It's  Been  All  in  Pun 
(By  Mary  Cooke)  I 

If  you  count  all  the  yeais  she's  been  sing- 
ing and  dancing  to  cheer  up  the  human  race, 
Hilo  Hattie  has  Jtist  made  some  kind  of  a 
late  retirement  record. 

This  week,  when  she  steps  down  from  both 


the  luau  stage  at  the  Sheraton-Waikiki  Hotel 
and  the  summer  headliner  spot  at  the  Hale- 
kulani. It  will  be  70  years  since  Hawaii's 
down  princess  «lld  her  first  gig  In — of  all 
pluces — Kapiolanl  Vlaternlly  Home. 

•My  mother  was  a  practical  niu-se  at 
Kapiolanl.  When  I  was  2'i  years  old  I  tised 
10  follow  her  from  bed  to  bed  in  the  wards 
aiKi  sing  to  the  baMes  and  the  mothers. 

•It  was  a  natural  thing  for  me  to  kid  and 
(in  up."  said  the  blithe  spirit  who.  In  the 
depi-essed  1930s,  rang  In  raucous  comedy  o'l 
f!ie  Malkiki  eutertaiument  scene  and  made 
It  slick. 

It  was  at  the  Royal  Hawaiian  Hotel  vhere 
oai.Kries  trilled  In  glided  cages  and  musicians 
in  luxedos  played  for  five  o'clock  tea  dance.s. 
On  this  subdued  scene  there  exploded  Hilo 
Hattie  doing  the  Hilo  Hop  in  a  ham-tied 
nuiurauu  and  a  battered  straw  hat.  She  al.so 
sang  in  pidgin  English  "Whas-sa  Matta  You 
Last  Night?"  "Mamuela  Boy"  and  'The  Cock- 
eyed Mayor  of  Kaunakakai." 

Wheu  she  Introduced  "Beckv.  I  Ain't  Com- 
ing Home  No  More"  with  a  Yiddish  accent 
the  manager  was  nenous.  He  took  a  mental 
house  count  and  banned  the  number.  The 
customers  chanted  their  gut  reftct4on:  "Do 
Becky!  Do  Beckyi  Do  Becky!' 

Manager  to  Hilo  Hattie"  (backstage) ;  -Go 
on  and  do  Becky.  All  those  people  out  there 
yelling.  They're  driving  me  crazy!" 

Hilo  Hattie  was  no  faring  chicken,  even 
iheu.  Clad  from  chin  to  toe  Ui  a  voluminous 
muumuu,  slie  was  aot  seductive.  Rumor  even 
liad  it  that  .'Oie  was  a  school  teacher,  wlilch 
was  true. 

The  thing  that  knocked  them  in  the  aisles 
was  not  that  .-ihe  was  revoUUionavv,  Just  real 
She  sang  it  like  it  was  in  Hawaii.  She  had 
the  Hawaiian's  knack  of  mimicking  locals 
and  newcomers  in  a  spirit  of  camaraderie.  A 
fiiendly.  fraternal  ribbing,  spiced  but  never 
spiked  with  humor.  She  hurt  no  one.  Her 
audience  sensed  this,  relaxed,  eujoved  and 
poi;iided  the  tables  lor  more. 

Bom  Clara  Haili— "My  birth  certificate 
says  I'm  100  per  cent  Hawaiian"— she  grew 
up  in  what  a  modern  social  worker  might 
call  •disadvantaged"  circumstances  Her 
older  Siblings  were  hanai-ed  (given  to  rela- 
tives) and  ClAra.  until  she  was  8  vears  old, 
lived  with  her  divorced  mother  Ui  the  Kapio- 
lanl Maternity  Home  nurses  quarters. 

"It  was  right  next  to  the  delivery  room 
»na  I  sometlines  used  to  her.r  the  mothers 
In  pain,"  Clara  said. 

When  her  mother  re  married,  the  faniilv 
lived  between  a  Chinese  store  and  a  Chinese 
pol  factory  on  LUlha  Street.  "Maxbe  It  made 
nie  a  little  Chinesey,"  Clara  said'.  "I  think  I 
absorbed  some  of  their  characteristics." 

When  she  was  12  Clara  made  a  bargain 
«iih  her  broUicr  who  was  plaving  bass  for 
a  traveling  vaudeville  company. 

"He  told  rue  If  I  cletined  all  the  lanterns 
»t  home  and  washed  all  the  dlshe.?  I  could 
eo  to  the  Saturday  matinee."  .she  snld  "I 
«-orked  like  the  devil  and  went  every  week 
*•  Thafs  where  I  learned  'Beckv,  i  Ain't 
Coming  Home  No  More.'  Everv  Saturday  I 
took  my  copy  book  and  added  more  words 
«nd  verses  till  I  got  It  all." 

But  nobody  thought  of  entertaining  as  a 
career  for  Clara.  Of  tluw  options— nurae. 
teacher  or  dressmaker— she  chose  tenchlne 
and  went  to  "normal  school." 

"Ill  my  sophomore  year  I  had  to  leave 
school  to  help  support  the  family,"  she  said 
It  was  1917  and  Clara  was  16  years  old.  She 
sot  a  $3-a-n.e*k  Job  at  the  old  Advertiser 
«-  !7;  worked  up  to  $15  a  week  at  the 

^hM  ^^'■*-  ^*'^"  "^"^  ^•"''^  *°  finish 

j„ll"i^i'  ^*^*  ^*  ^*'"  ^'^^  school  Job  teach- 
•»5  first   grade   non-EngHsh-speaklng   Jap- 

Sch^i  ''^"'*'"*'*    "^    Walpjihti    Elementarr 

"Some  of  the  mothers  stayed  on  the  school 
fTOuBds  almost  an  the  first  week."  Clara 
WW.  "That  meant  they  didn't  go  'hapai  ko* 
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Carry  cane)  in  the  sugar  fields  and  they  lost 
money.  Bui  they  were  so  determined  for 
their  children  to  learn.  By  the  end  ot  the 
first  year  it  wac  Jvist  wonderful  to  see  how 
much  they  had  learned." 

Clara's  heart  was  In  teaching — it  stUl  Is, 
she  says — but  she  saw  nothing  wrong  with 
doing  a  little  entertaining  evenings  at  the 
Royal  Hawaiian  Hotel.  Then  at  the  Eastman 
Kodak  Show.  Then  at  the  old  Waialae  Coun- 
try Club.  Sometimes  all  three,  every  week. 
"By  1940  I  was  eutertaiulng  the  whole 
Navy."  she  said.  ••Every  ship,  and  there  were 
a  lot  of  them  en  Pacific  maneuvers  then. 
When  they  come  in.o  Pearl  Harbor  I  went 
out  and  did  sho-vs  for  them." 

Hilo  Hattie  v.ao  now  too  mtich  for  tlie 
pre-war  Department  of  Public  Instiuction. 
Officially,  it  suggested  she  "modify"  her  style 
of  entertaining.  She  didn't.  PlnaUy  It  came 
to  an  either  or  choice  of  continuing  on  stage 
or  continuing  as  a  public  school  teacher. 

"I  thought  ma.vbe  I  should  quit  this  mon- 
key business  and  stick  to  teaching,"  Clara 
.•:aid.  I  went  to  Dean  VSast,  head  of  the 
teachers  college  at  the  Unlversitv  and  asked 
him  what  I  should  do. 

"He  said,  'Clara,  eventually  we're  going  to 
get  Into  &  war.  In  wartime,  one  of  the  great- 
est things  is  to  keep  up  morale." 

That  year  she  gave  up  teaching  and  In 
1941  Harry  Owens,  former  band  leader  at  the 
Royal  Hawaiian  Hotel,  called  Clara  to  Join 
him  for  a  six  weeks  engagement  at  the 
Paramount  Theater  in  Ix)s  Angeles.  In  De- 
cember, while  she  was  on  the  Mainland. 
Pearl  Harbor  was  bombed. 

"It  took  me  six  years  to  uer  home.  "  sh< 
said.  "Most  of  my  Navy  friends  had  Iv.'cn 
transferred  to  San  Francisco  and  when  I 
asked  them  for  priority  to  come  home,  thcv 
begged  me  t«  stay  there.  They  sent  me  to 
Juliet  Wichman  who  was  then  head  of  thi' 
Hawaiian  Bed  Cross  branch  in  San  Francisco. 
"It  was  a  time  when  Island  mothers  and 
chUdien  were  being  evacuated  from  Hawaii 
to  the  Mainland.  Tliere  were  w  ovinded  service- 
men and  patients  coming  in  on  siiipe.  Day  or 
night,  any  time  the  ships  came  from  Hono- 
lulu I  greeted  them  ai  the  pier.  The  oassen- 
gers  were  lined  up  on  the  decks  ;iud  I  was  the 
only  face  they  recognized. 

"If  the  women  had  pro'jlems  Id  go  aboard 
and  sit  with  them  and  talk  to  them.  These 
were  our  lEland  girls.  On  my  days  off  I  visited 
the  hospitals.  All  those  boys  w  ho  had  seen  me 
in  Honolulu.  I  was  a  familiar  face  to  them.  ' 
Clara  trouped  for  the  mUltary  "giviag  15- 
minute  sho»s  at  gun  uesta  along  the  Cali- 
fornia coast.  We  had  a  victrola  on  the  truck 
to  play  music.  Kahala  Bray  was  the  danwr 
and  I  was  tlie  singer. 

"The  officer  would  blow  a  whi^ile  and  out 
from  the  woods  -would  cotvie  these  guvs  and 
we'd  put  on  a  little  show  for  them.  " 

She  also  made  films  and  recordings  in 
Hollywood,  appeared  oit  radio  and  TV  and 
played  iu  U.S.  and  Canodian  night  clubs.  At 
war'.s  end.  Clara  came  hc»ne  to  entertain 
again  at  the  Royal  HawaUaii  when  it  was  re- 
opened after  sen-ing  as  a  Navv  recreation 
center  during  t  he  war. 

Clara  is  majried  to  Carlyle  Nelson,  formerly 
a  violinist  in  Harry  Owens'  orchestra  and  now 
a  member  of  the  Royal  Hawaiian  Band.  The 
couple  spent  10  years  with  their  own  Ha- 
waUan  troupe,  playing  Mainland  countrv 
club  and  mllitaiy  dub  engagements. 

When  she  waa  in  her  60s  Clara  came  iwme 
again  to  re-open  the  Hawaiian  VHlage  Tapa 
Room  after  the  death  of  Its  first  star,  Alfred 
Apaka. 

Now  she  wants  out  of  long-term  engage- 
ments, "Just  to  be  free  to  do  what  I'd  like," 
Clara  said.  At  age  7S,  she  will  Join  her  hus- 
band next  month  on  a  Royal  Hawaiian  Band 
touT  of  Canada,  on  which  she  will  perform. 
"After  that,  whetiever  there's  a  need  tor 
me  I'd  be  'willing  to  perform,"  she  said.  "But 
no  more  six  nights  a  week,  indefinitely." 
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HEWS  MISCALCULATION  ON  GE- 
NERIC DRUG  EQUIVALENCY 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedn.esduy.  August  21.  1974 

Mr.  CRANE.  Mr.  Speaker,  those  who 
urge  a  program  of  national  health  in- 
.surance  should  understand  that  if  Gov- 
ernment is  to  pay  the  bills  for  the  health 
care  of  Americans,  Government  will,  in- 
evitably, determine  the  nature  of  such 
care. 

This  is  already  the  case  with  regard 
to  those  Americans  who  are  recipients  of 
medicare  and  medicaid  payments.  The 
Department  of  Health.  Education,  and 
Welfare  ha,<!  determined  that  generic 
drugs  are  the  "equivalent"  of  prescrip- 
tion drugs.  Since  generic  drugs  are  much 
cheajxT  than  prescription  diugs,  HEW 
has  mandated  tliat  all  those  who  receive 
governmental  assistance  will  be  aided 
only  with  the  cost  of  generics. 

As  a  result  of  this  policy,  doctors  are 
no  longer  able  to  prescribe  the  medi- 
cines they  believe  to  be  safest  and  most 
effective  but  must,  instead,  prescribe 
thase  mandated  by  Government  bureau- 
crats. Government  has  taken  upon  it- 
self, in  effect,  the  practice  of  medicine. 
Now.  it  appears,  this  policy  has  been 
based  upon  bureaucratic  desires  rather 
than  scientific  data.  A  10-membcr  panel, 
headed  by  Dr.  Robert  Berliner,  dean  of 
the  Yale  Medical  School,  has  concluded 
that  current  Governmeiit  staudaids  and 
i^egulatory  practices  "do  not  assuie  bio- 
equiTOlence  for  drug  iwoducts."  c. 
Joseph  Stetler.  president  of  tht  Phar- 
maceutical Manufacturers  Association, 
states  that  the  report  "completely 
landercuts  the  ill-advised  proposal  of  the 
Depaitment  of  Health.  Education,  and 
Welfare." 

Another  study,  conducted  by  Prof. 
Sam  Peltzman.  of  the  Chicago  Graduate 
School  of  Business,  of  the  1962  amend- 
ments to  our  drug  laws,  concludes 
Uiat— 

The  1962  i<meudments  to  the  basic  1908 
Drug  Act  were  an  outgrowth  of  the  ver>'  best 
intentions  .  .  .  Where  tlie  old  law  had  de- 
manded proof  merely  of  a  drug's  safety,  the 
new  law  demanded  proof  of  a  drug's  "effec- 
tivwiess  as  well  .  .  .  Innovatiou  has  been 
stifled.  In  the  decatle  preceding  the  ameud- 
meuts,  drug  manufacturers  Introduced  an 
average  oi  43  ne'*'  chemical  entities  a  year. 
The  average  since  then  is  16  new  euiiiies  a 
year. 

I  wish  to  sliare  with  my  colleagues 
the  report  which  appeared  in  the  AMA 
News  of  July  22,  1974,  concerning  the 
report  of  the  committee  headed  by  Dr. 
Berliner  and  a  wrtumn  by  James  J.  Kil- 
patrick,  as  it  appeared  in  tlie  Baltinioie 
Sun  of  July  2,  1974.  concerning  the 
study  by  Professor  Peltzman.  and  Insert 
them  in  the  Record  at  this  time: 

RiPOf.r  Stirs  Debate  on  Drog  EociVALENtK 
The  Health,  Education,  and  Wdfare  Dept. 
is  expected  to  continue  to  press  for  socne  sort 
of  lowest-cost  drug  reimbursement  policy 
under  Medlcare-Medlcaid,  as  a  result  t>C  a  re- 
port by  the  Office  of  Teclinology  1  11  ■■mil 
But  there  is  something  for  boUi  sidn  of 
tl\e  aigiunei.t  about  drug  bloefjui valency  la 
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the  report— and  critics  of  IIWs  proposal 
are  armed  with  the  panel's  (joncluslon  that 
current  government  standard^ and  regulatory 
practices  "do  not  assure  blo^qulvalence  for 
di  .ig  products." 

A  lO-member  panel,  headed  [by  Robert  Ber- 
l!  ncT.  MD,  dean  of  Yale  U.  Sch<  lol  of  Medicine, 
produced  the  report  for  OTj  i,  which  Is  an 
advisory  group  to  Congress. 

Another  of  its  conclusions,  )ne  seeming  to 
favor  a  price-ceiling  on  drugs,  says  that  tech- 
nology exists  for  establishing  the  bioequlva- 
lence  of  most  drugs,  and  that  the  government 
ought  to  get  going  on  "an  official  list  of 
Interchangeable  drug  product.." 

It  was  this  issue  that  brought  on  the  re- 
port in  the  first  place. 

HEW  last  December  annour  ced  a  proposal 
for  Medicare-Medlcald  drug  reimbursement, 
based  on  products  generally  available,  but 
lowest  in  cost. 

In  hearings  before  the  heal  h  subcommit- 
tee of  the  Senate  Labor  and  public  Welfare 
Committee,  drug  company  epresentatives 
protested  that  It  would  be  impossible  to 
ensure  the  bloequivalency  of  feimllar  generic 
drugs,  using  the  government's  swn  standards. 

HEW  Secretary  Caspar  Wei  iberger  agreed 
to  postpone  putting  the  relmtursement  plan 
into  effeit,  pending  the  report. 

The  report  was  termed  "superb"  by  two 
frequent  adversaries  in  discussions  of  drug 
costs. 

C.  Joseph  Stetler,  president « if  the  Pharma- 
ceutical Manufacturers  Assn.,  said  the  report 
"completely  undercuts  the  ill-advised  pro- 
posal of  the  Department  of  Health,  Educa- 
tion, and  Welfare  .  .  ." 

PMA  supports  the  report's  ca  1  for  improved 
drug  standards,  but  believes  tl-  e  report  "fully 
refutes  the  concept  that  high-quality  prod- 
ucts and  research  incentives  i  i  industry  can 
be  maintained  while  prices  at  1  he  lowest  level 
are  dictated  by  government." 

Sen.  Edward  Kennedy,  (D.,  Mass  )  chair- 
man of  both  OTA'S  Technology  Assessment 
Board  and  the  Senate  health  subcommittee, 
praised  the  panel's  work,  and  said  he  would 
Introduce  amendments  to  S.  :I441,  the  Drug 
Utilization  Insurance  Act,  n)w  before  the 
Senate  Labor  and  P\iblic  We  fare  Commit- 
tee. The  bill  will  be  redrafted  to  incorporate 
the  report's  recommendations  and  new  leg- 
islation would  be  Introduced.  If  needed,  he 
said. 

"I  believe  the  authority  alr;ady  exists  for 
HEW  to  move  ahead,"  Sen.  Kjnnedy  said. 

Dr.  Berliner  said  it  was  "sc  mewhat  exag- 
gerated to  say  our  report  'con  pletely  under- 
cuts* the  public  policy  of  HEW. ' 

"It  would  not  take  a  great  deal  of  time 
for  a  restructuring  of  at  leasl  a  major  part 
of  what  HEW  proposed  to  dc  (in  drug  re- 
imbursement) ,"  he  said. 

Dr.  Berliner  estimated  that  85-90"^;  of  all 
drugs  are  used  in  therapies  which  do  not  re- 
quire "close  tolerances,"  and  herefore,  bio- 
equivalency  would  not  come  Into  question. 
Government  standards  for  tliese  could  be 
drawn  soon,  probably  within  s  year,  he  said. 

"We  also  feel  that  modert  te  degrees  of 
variation  in  most  drug  product  5  will  not  have 
any  effect  upon  therapeutic  e  Feet,"  he  said. 

Implications  for  the  physic  Ian,  If  HEW's 
lowest-cost  drug  list  were  drawn  up,  would 
be  that  "he  would  not  have  to  concern  him- 
self with  brand  names  of  products  he  pre- 
scribes." said  Dr.  Berliner. 

"The  drugs  are,  for  the  most,  part,  largely 
Interchangeable.  I  think  the  i  ost  of  a  drug 
will  come  Into  some  relative  qonslderatlon." 
he  said. 

In  addition,  a  government-ipproved  drug 
list  might  allow  pharmacists  o  make  some 
decisions  about  which  drugs  to  use  In  a 
prescription.    Dr.    Berliner   su|  gested. 

"This  wovild  require  a  change  in  the  law 
In  several  states,"  he  pointed  ( ut.  "The  only 
way  that  might  be  accomplis  led  is  with  a 
(pharmacist's)  fee  for  servlc^  rather  than 
a  markup  on  the  drug." 


EXTENSIONS  OF  REMARKS 

HEW's  minimum-price  drug  policy  pro- 
posal was  based  on  the  assumption  "that  the 
Food  and  Drug  Administration  can  presently 
assure  the  uniform  quality  and  therapeutic 
equivalency  of  all  marketed  medications," 
said  PMAs  Stetler. 

"We  labeled  that  assumption  a  huge 
gamble  at  the  time,"  and  statements  In  the 
report  support  the  idea  It  is  still  a  gamble, 
Stetler  said. 

Charles  Edwards,  MD.  HEW  a.ssistant  secre- 
tary for  health,  said  HEW  "believes  that 
bloequivalency  problems  can  be  solved,  and 
pose  no  Insurmountable  obstacle  to  Its  an- 
nounced plans  .  .  ." 

Other  conclusions  of  the  report: 

Variations  in  bloequivalency  of  drugs  have 
been  recognized  as  responsible  for  "a  few 
therapeutic  failures.  It  is  probable  that  other 
therapeutic  failures  (or  toxicity)  of  a  similar 
origin  have  escaped  recognition." 

Bloequivalency  studies  of  all  drugs  are 
neither  feasible  nor  desirable,  but  classes 
of  drugs  where  such  Information  is  Impor- 
tant should  be  Identified. 

A  single  standards-setting  organization 
should  be  established  to  replace  the  present 
USP  and  National  Formulary. 

(USP  and  NF  have  announced  plans  to 
merge,  and  said  they  already  have  taken 
steps  to  meet  the  panel's  criticisms.  "The 
possibility  that  USP  and  the  NF  could  merge 
and  make  sufficient  changes  ...  to  fulfill 
the  criteria  for  an  effective  standard-setting 
organization  is  not  precluded,  but  the 
changes  necessary  would  be  expensive,"  the 
report  said.) 

AEI  Study  Said  To  Show  Miscaixulation  on 

DnuGS 

(By  James  J.  Kllpatrlck) 

[Al  new  study,  by  Sam  Peltzman  of  the 
Chicago  Graduate  School  of  Business,  deals 
with  the  consequences  that  have  stemmed 
from  the  1962  amendments  to  our  drug  laws. 
IThe  study  Is  a  recent  AEI  publication.] 
He  finds  these  consequences,  on  balance,  bad. 

That  evil  consequences  flow  from  good  In- 
tentions is  scarcely  a  novel  proposition.  Such 
results  often  are  observed  when  government 
sets  out  to  tinker  with  the  functions  of  the 
marketplace  or  with  the  workings  of  human 
behavior. 

The  1962  amendments  to  the  basic  1938 
Drug  Act  were  an  outgrowth  of  the  very  best 
intentions.  Congressional  liberals,  led  by  the 
late  Senator  Estes  Kefauver,  were  convinced 
that  drug  manufacturers  were  exploiting  a 
gullible  public. 

Riding  the  shock  waves  produced  by  the 
thalidomide  scandal,  they  wrote  Into  law 
some  sweeping  new  demands  for  the  approval 
and  marketing  of  drugs.  Where  the  old  law 
had  demanded  proof  merely  of  a  drug's  safety, 
the  new  law  demanded  proof  cf  a  drug's 
effectiveness  as  well.  The  senator  from  Ten- 
nessee assuredly  did  not  want  to  harm  the 
consumer,  his  purpose  was  to  benefit  the 
consumer.  Who  could  quarrel  with  so  good 
an  intention? 

Dr.  Peltzman  quarrels  with  It.  In  his  me- 
thodical examination  of  the  actual  results  of 
tlie  1962  amendments,  the  Chicago  econo- 
mist demonstrates  convincingly  that  these 
consequences  have  ensued : 

Iruiovatlon  has  been  stifled.  In  the  decade 
preceding  the  amendments,  drug  manufac- 
turers Introduced  an  average  of  43  new 
chemical  entitles  a  year.  The  average  since 
then  Is  16  new  entities  a  year. 

Consumers  have  not  gained.  On  the  con- 
trary, they  are  losing  from  $260  to  $350  mil- 
lion annually  In  benefits  they  might  have 
had  If  it  had  not  been  for  the  prolonged 
delays  and  abandoned  experiments  of  recent 
years.  That  is  the  demonstrable  economic 
loss.  The  human  loss  is  Incalculable.  Human 
beings  have  died,  or  have  suffered  needlessly, 
for  want  of  drugs  that  might  have  been  avail - 
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able  if  the  Kefauver  amendments  had  never 
been  adopted. 

The  principal  result  of  the  1962  act  has 
been  delay.  Because  of  the  elaborate  require- 
ments of  the  Food  and  Drug  Administration, 
manufacturers  are  compelled  to  devote  from 
four  years  to  nearly  nine  years  in  accumulat- 
ing absolute  proof  of  a  drug's  effectiveness. 
The  PDA  Itself,  which  In  1962  processed  a 
new  drug  application  in  seven  months,  now 
requires  2V2  years  for  Its  own  review. 


DAVIDSON  COMMUNITY  CENTER:  A 
SMALL  MIRACLE  IN  THE  BRONX 


HON.  JONATHAN  B.  BINGHAM 

OF    NtW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  the 
Davidson  Community  Center,  a  store- 
front self-help  organization  located  in 
my  congressional  district,  is  a  credit  to 
the  community  and  is  to  be  commended 
for  a  job  well  done. 

Ms.  "Toni"  Vasquez,  who  founded,  and 
now  runs  the  center,  has  created  a  imique 
mix  of  educational  programs  for  adults 
and  supervised  recreation  for  children 
that  earned  the  center  the  Lane  Bry- 
ant Award  for  community  service  in 
1970,  and  a  No.  7  ranking — out  of  900 
centers  judged — by  the  U.S.  Jaycees 
Foundation  in  1974. 

Unfortimately,  this  small  miracle  in 
the  Bronx  may  soon  have  to  shut  its  doors 
because  of  inadequate  funding.  It  would 
indeed  be  tragic  if  members  of  our  com- 
munity are  prevented  from  helping  fel- 
low human  beings  because  government 
and  private  philanthropic  organizations 
are  imable  to  satisfy  the  modest  financial 
requirements  of  centers  such  as  this. 

I  include  herewith  for  the  benefit  of  my 
colleagues  and  other  interested  readers 
of  the  Record  an  article  appearing  in  the 
August  11  edition  of  the  New  York  Daily 
News  describing  the  center  and  its  prob- 
lem: 

The  End  op  a  Smaix  MraACix? 
(By  Lawrle  Mifflin) 

Rosa  Rodriguez,  trained  as  a  secretary  In 
her  native  Santo  Domingo,  Is  learning  Eng- 
lish so  that  she  can  be  a  secretary  In  New 
York.  Jocelyn  Lynch,  a  Jamaican  native  and 
mother  of  three  who  worked  as  a  keypunch 
operator  for  years  In  London  but  can't  get 
a  similar  job  here  without  a  high  school 
diploma.  Is  taking  a  high  school  equivalency 
course. 

Both  are  students  at  the  Davidson  Com- 
munity Center,  a  storefront  neighborhood 
self-help  organization  at  2034  Davidson  Ave. 
in  the  deteriorating  Morris  Heights  section 
of  the  Bronx.  While  they  study  upstairs,  chil- 
dren romp  and  scramble  downstairs  and  out- 
doors In  supervised  recreation  programs,  and 
block  residents  come  In  for  all  kinds  of  ad- 
vice and  help. 

But  the  happy  tumult  may  come  to  an 
abrupt  end  soon:  The  center  Is  threatened 
with  a  shutdown  because  of  a  lack  of  funds. 

If  It  does,  Rosa  Rodriguez  might  never  be 
a  secretary  again,  Jocelyn  Lynch  might  not 
get  another  chance  as  a  keypunch  operator, 
and  scores  of  families  would  be  back  on 
welfare  once  more.  ', 

It  would  also  mean  the  end  of  a  winter  \ 
basketball  team  on  which  many  gang  mem-  ; 
bers  play;   the  end  of  Boy  Scouts  and  bua 
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trips  to  upstate  parks;  the  end  of  play  streets, 
the  end  of  swimmobile  visits,  and  the  end 
of  free  summer  lunches  for  the  more  than 
1.000  youngsters  the  center  serves  this  sum- 
me/. 

END    OF    A    MWACl.E 

For  the  people  of  Morris  Heights,  where 
v.elfare  rolls  have  Jumped  to  Include  40',; 
HI  the  Davidson  Ave.  population,  where  hous- 
ing is  crumbling  and  where  arrests  and  crime 
complaints  are  the  highest  of  any  precinct 
in  the  city,  the  closing  of  Davidson  Com- 
nuinlty  Center  would  mean  the  end  of  v.hat 
many  residents  consider  a  small  miracle. 

Last  year,  staffed  almost  entirely  by  un- 
trained community  vohinteers,  the  center 
ha.'idled  250  welfare  problems  affecting  1,000 
people:  made  126  successful  job  referrals: 
dealt  with  213  housing  cases,  and  ran  a  regu- 
lar community  patrol  force  of  30  volun- 
teers to  deter  crime. 

Residents  go  there  to  get  help  fighting 
negligent  landlords,  to  study  and  learn  skills 
for  new  employment  opportunities,  and  to 
straighten  out  the  red  tape  of  v.elfare  or  so- 
cial secvirlty  tangles.  When  they  go,  they 
are  helped  not  by  college-educated  profes- 
sionals but  by  their  neighbors,  whose  only 
qualification  Is  a  fierce  dedication  to  up- 
grading  the   Morris   Heights   neighborhood. 

•And  without  this  lady,  nothing  moves," 
said  Officer  David  Milligan  of  the  44th,  pat- 
ting tiny  Antonla  Vazquez  on  the  back. 

Ms.  Vazquez,  or  Tonl  to  everyone  at  the 
center.  Is  a  dark-haired  giiindmother  who 
would  seem  frail  were  it  not  for  her  un- 
bounded energy.  She  founded  the  David.-^on 
Community  Center  nine  years  ago.  as  an 
outgrowth  of  tenants'  riglus  and  block  work, 
and  got  It  Incorporated  as  a  iio-i-prohi  serv- 
ice agency  in  1969. 
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NATIONAL  AWARD 

In  1970  the  center  won  a  national  Lane 
Bryant  Award  for  community  service.  This 
year  the  U.S.  Jaycees  Foundation  ranked  the 
center  seventh  out  of  100  outstanding  com- 
munity self-help  programs  in  the  nation- 
after  Judging  more  than  900  entries. 

"The  center  Is  my  whole  life,"  savs  Toni 
Vasquez,  who  is  now  the  paid  director  and 
supports  her  nearly-blind  husband  on  her 
salary,  paid  by  the  city  Housing  and  Develop- 
ment Authority.  "I  see  people  come  in  here 
crying  and  go  out  .smiling,  and  that  is  why 
I  keep  going." 

But  Ms.  Vasquez  is  nearly  frantic  now 
becaus;  cf  the  center's  discouraging  financial 
straits. 

'With  the  Board  of  Education's  emplov- 
ment  trainUig  program  we  are  offering  peo- 
ple skills,  and  then  we  help  them  find  new- 
jobs  through  manpower  agencie.s.  or  even 
the  Yellow  Pages,"  she  explains.  "Then,  they 
get  off  welfare  and  help  themselves  along. 
It's  good  work  we  do.  and  we  are  known  all 
over,  but  it  doesn't  seem  to  help  when  it 
conies  to  money." 

Others  who  work  with  the  center  agree 
that  it  does  good  work.  'The  place  is  always 
bustling  with  purposeful  activity,"  said  Rob- 
ert Parente,  a  Board  of  Education  super- 
visor who  stops  by  periodically  to  check  on 
the  employment  training  and  English  classes. 
The  three  teachers  and  coordinator  of  those 
programs  are  among  the  few  professionals 
at  the  center  and  are  paid  by  ili.e  Board  of 
Education. 

AMAZING  BUNCH 

"Of  all  the  annexes  I  visit,  this  is  the  best- 
functioning,  Parente  added.  "The  mothers 
who  come  here  are  amazing— I've  never  seen 
such  a  diligent,  ambitious  group." 


Maria  Romano,  who  instructs  30  students 
in  English  as  a  second  language,  recalls  that 
she  gave  the  class  the  option  of  a  six-week 
or  an  eight-week  summer  session,  and  all 
opted  for  eight  weeks. 

Ro.sa  Rodriguez,  who  is  also  a  mother  of 
two.  .said  her  family  had  planned  to  move 
away  from  Morris  Heights  this  summer  but 
stayed  on  solely  because  of  Ms.  Romanes 
English  cla.ss. 

Another  student.  Elba  Bullion,  a  native 
of  Puerto  Rico,  declared  that  she  had 
learned  more  English  in  eight  weeks  at 
Davidson  Community  Center  ihan  .she  did 
in  four  years  at  Theodore  Roosevelt  Hlph 
School.  And  Patricia  Gerardv,  who  Just  came 
to  New  York  from  Ecuador  a  year  ago.  plans 
to  inaaler  English  and  go  on  to  college  some 
day. 

But  this  year,  the  private  funds  ran  out 
in  June.  The  center  owes  two  months  rent 
phone  and  electricity  bills,  and  onlv  a  prom- 
ised $2,000  emergency  grant  from^YSA  will 
get  it  through  the  summer.  "We're  ruiniin'^ 
all  these  programs  on  nothing,  nothing  but 
people."  ivis.  Vasquez  lamented. 

To  eliminate  the  annual  panic  over  funds 
the  center  has  requested  a  $35,000  vear-round 
grant  from  YSA.  If  approved,  it"  would  re- 
duce the  private  fund  needed  to  about  $5  000 
and  put  the  center  on  solid  financial  footing 
permanently,  according  to  Mildred  Zucker 
a  consultant  with  the  Federation  of  Protes- 
tant Welfare  Agencies,  who  advises  Ms 
Vasquez. 

Without  it,  the  scraping  for  funds  will  to 
on.  Or  the  center  will  have  to  close,  and  the 
neighborly,  comforting  place  where  Morris 
Heights  residents  turn  for  help  with  the 
?hat''n,l'    '■'■""^'   ^'^'fa«   and   job   problenv. 


SENATE— r/ii/rs(/az/,  August  22,  1974 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Walter  D.  Hud- 
DLESTON,  a  Senator  from  the  State  of 
Kentucky. 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Eternal  Father,  as  we  set  forth  to  com- 
memorate Labor  Day,  show  us  once  more 
that  Thou  hast  ordained  work  as  a  way 
of  life  and  not  simply  a  means  of  liveli- 
hood. Bless  all  whose  labor  of  hand  and 
brain  enriches  the  life  of  all.  Be  with 
those  who  are  overworked,  out  of  work 
111  paid,  or  in  want.  Protect  all  whose  la- 
bor brings  them  into  danger  or  leads 
them  into  temptation.  Comfort  those 
wiiose  toil  is  unpleasant,  monotonous  or 
without  joy.  Have  mercy  on  those  who 
are  driven  to  suUenness,  despair,  and 
rebellion. 

Hasten  the  day  when  men  shall  toil 
for  the  common  good,  when  all  com- 
meice  shall  be  pure,  all  work  worship 
and  men  shall  rejoice  in  what  thev  have 
done. 

Be  with  all  who  labor  in  this  place,  in 
nish  decisionmaking,  in  supporting  roles 
in  tasks  great  and  smaU  and  honor  tliis 
inbor  for  the  Nation  and  the  advance- 
ment of  Thy  kingdom. 

In  the  name  of  the  Caipenter  of  Naza- 
reth. Amen. 


Senate  from  the  President  pro  tempore 
<Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  D.C..  August  22, 1974 
To  tlie  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties,  I  appoint  Hon.  Wal- 
TER  D.  Huddleston,  a  Senator  from  the  State 
of  Kentucky,  to  perform  the  duties  of  the 
Chair  during  my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  HUDDLESTON  thereupon  took 
the  chair  as  Acting  President  pro  tem- 
pore. 


resentatives  and  that  on  Thursday  Au- 
gust 29,  and  Tuesday,  September's  be- 
tween 9  a.m.  and  5  p.m.,  all  committees 
of  the  Senate  be  authorized  to  file  their 
reports  together  with  any  minoritv  in- 
dividual, and  supplemental  views 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  oidered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Jouinal  of  the  proceedings  of 
Wednesday,  August  21. 1974,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  a.<k 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  \no  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  Tlie  clerk 
Will  please  read  a  communication  to  the 


AUTHORIZATION  FOR  CERTAIN 
ACTION  DURING  THE  ADJOURN- 
MENT OF  THE  SENATE  UNTIL  SEP- 
TEMBER 4,  1974 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  ad- 
journment of  the  Senate  until  noon, 
Wednesday,  September  4,  the  Secretaiy 
of  the  Senate  be  authorized  to  receive 
and  refer  messages  from  the  President  of 
the  United  States  and  the  House  of  Rep- 


AUTHORIZATION  FOR  CERTAIN 
CORRECTIONS  IN  THE  ENROLL- 
MENT OF  H.R.  15842 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  House  Concurrent  Resolution  611. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  House  Con- 
current Resolution  611,  which  was  read 
as  follows: 

H.  Con.  Res.  611 

Rcsolred  by  the  House  of  RepresentaiiLvx 
I  the  Senate  concurring i.  That  the  Clerk  of 
the  House  of  Representatives  ih  the  enroll- 
ment of  the  bill  (H.R.  15842)  \o  Increase 
compensation  for  District  of  Columbia  police- 
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men.  firemen,  and  teachers;  fo  Increase  an- 
nuities payable  to  retired  teacher*  In  the 
District  of  Columbia;  to  estfibllsb  ftn  equi- 
table tax  on  real  property  Id  the  District  of 
Columbia:  to  provide  lor  additional  revenue 
for  the  District  of  Columbl^  and  for  other 
purposes,  Is  directed  to  mak«  the  corrections 
desrrifced  as  follows:  1 

Tn  Section  202(2).  Teach|rs  and  School 
Officers  Salary  Schedule  (waich  Is  effective 
on  the  hrst  pay  period  beglrAlng  on  or  after 
.lanu.iry  1,  1975).  strike  dit  In  Class  15 
•'Group  D — Doctor's",  andf  Insert  In  lieu 
thereof  "Group  D.  master'adegree  -j-  60  or 
djclcr's". 

The  ACTING  PRESnANT  pro  tem- 
pore. Is  there  objection  toXhe  Immediate 
consideration  of  the  con^rrent  resolu 
tion? 

There  being  no  objectiii,  the  Senate 
proceeded  to  consider  tqe  concurrent 
resolution. 

The  ACTING  PRESID^JT  pro  tem- 
pore. The  question  is  on  a|reeing  to  the 
concurrent  resolution. 

The  concurrent  resolut^n  (H.  Con. 
Res.  611)  was  agreed  to. 


CONGRESSIONAL  RECORD  —  SENATE 


August  22,  197 i. 


August  22,  197 h 


CONGRESSIONAL  RECORD  —  SENATE 


CONSIDERATION  OF  CERTAIN  MAT- 
TERS ON  THE  CALm^DAR 

Mr.  MANSFIELD.  Mr.  P*sident.  I  ask 
unanimous  consent  that  tlj  Senate  turn 
to  consideration  of  CalenArs  Nos.  1061, 
1065,  1069,  1071,  1072.  and|073. 

The  ACTING  PRESIDEirT  pro  tem- 
pore. Without  objection,  it  fe  so  ordered. 
The  clerk  will  state  the  firsCbill  by  title. 


EGG  RESEARCH  AND  c4)NSUMER 
i  INFORMATION  ACT 

The  Senate  proceeded  to  Consider  tlie 
biU  (H.R.  12000)  to  enable  elg  producers 
to  establish,  finance,  and  larry  out  a 
coordinated  program  of  reiarch.  pro- 
ducer and  consumer  education,  and  pro- 
motion to  improve,  maintain,  and  de- 
velop markets  for  eggs,  eg*  products, 
spent  fowl,  and  products  oflspent  fowl 
which  had  been  reported  froji  the  Con- 
mittee  on  Agriculture  and  Fdrestry  with 
amendments  on  page  8,  in  lifce  3,  strike 
out  the  words  "false  or  Misleading 
clauses"  and  insert  in  lieu  tl^reof  "un- 
fair or  deceptive  acts  or  pracdces". 

On  page  8,  in  line  5.  strace  out  the 
words  "false  or  misleading  statements" 
and  insert  in  lieu  thereof  "uifalr  or  de- 
ceptive acts  or  practices".      1 

On  page  11,  in  line  2,  str*e  out  the 
word  "six"  and  Insert  in  Beu  thereof 
"three".  | 

On  page  11,  In  line  3.  strke  out  the 
word  "years"  and  insert  in  1  eu  thereof 
"terms". 

On  page  11,  in  line  4,  strae  out  the 
words  "two,  four,  and  six  yeafc"  and  in- 
sert in  lieu  thereof  "two-year  ind  three- 
year  terms".  J 

On  page  16,  In  line  25,  str  ke  out  the 
word  "thirty"  and  insert  In  ^eu  thereof 
"ninety". 

Tlie  amendments  were  agr<  ed  to. 

The  amendments  were  ore  ered  to  be 
engrossed  and  the  bill  to  be  ifad  a  third 
time. 

The  bill  was  read  the  thirl  time,  and 
passed. 


PYRAMID  SALES  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1939)  to  prohibit  pyramid  sales 
transactions,  and  for  other  purposes 
which  had  been  reported  from  the  Com- 
mittee on  Commerce  with  an  amendment 
to  strike  out  all  after  the  enacting  clause 
and  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "PNramld 
Sales  Act". 

Sec.  2.  As  used  in  this  Act,  the  term — 

(1)  "compensation"  Includes  payments 
based  on  sales,  when  such  sales  are  niade  to 
persons  who  are  also  participants  In  a  pyra- 
mid sales  scheme  or  who  are  purchasing  the 
right  to  become  such  participants,  but  the 
term  does  not  include  payments  based  on 
sales  at  retail  to  ultimate  consumers; 

(2)  "goods"  Includes  any  personal  prop- 
erty (tangible  or  Intangible),  real  property, 
or  any  combination  thereof; 

(.1)  "other  property"  Includes  a  franchise, 
license,  distributorship,  or  any  similar  right, 
privilege,  or  Interest; 

(4)  "pyramid  sales  scheme"  means  a  plan 
or  operation  (whether  or  not  It  InvoU'es  the 
sale  or  distribution  of  goods,  services,  or 
other  property)  which  Includes  a  provision, 
means,  or  method  for  Increasing  the  par- 
ticipation in  such  plan  or  operation  and 
with  respect  to  which  a  participant  pays  a 
valuable  consideration  for  the  right,  priv- 
ilege, license,  chance,  or  opportunity  (A)  to 
receive  compensation  for  Introducing  any 
other  person  into  participation  In  such  plan 
or  operation:  or  (B)  to  receive  compensation 
when  a  person  introduced  by  the  participant 
introduces  any  other  person  into  participa- 
tion in  such  plan  or  operation  (and  where 
each  such  other  person  is  eligible  to  receive 
the  same  or  similar  right,  privilege,  license, 
chance,  or  opportunity  as  such  participant). 
The  fact  that  the  number  of  persons  who 
may  participate  may  be  limited,  or  that  con- 
ditions may  be  imposed  with  respect  to 
eligibility  shall  not  be  construed  to  change 
the  identity  of  any  plan  or  operation  that  Is 
a  pyramid  sales  scheme.  Nothing  contained 
herein  shall  be  construed  to  restrict  per- 
sonnel recruitment  activities  undertaken  by 
persons,  corporations,  partnerships,  or  other 
business  entitles,  so  long  as  such  recruitment 
activities  do  not  entail  the  payment  of  valu- 
able consideration  for  the  right,  privilege, 
chance,  or  opportunity  to  receive  compensa- 
tion as  described  herein; 

(5)  "sale  or  distribution"  Includes  the  acts 
of  selling,  leasing,  renting,  or  consigning; 
and 

(6)  "valuable  consideration"  Includes 
monetary  payments  to  participate  in  a 
pyramid  sales  scheme  but  does  not  Include 
payments  made  for  sales  demonstration 
equipment  and  materials  furnished  on  a  not- 
for-profit  basis  for  use  in  making  sales  and 
not  for  resale,  or  payments  which  do  not  ex- 
ceed $100  when  p.iid  on  an  annual  basis,  or 
time  or  effort  spent  in  pursuit  of  sales  or 
recruiting  activities. 

Sec.  3.  Chapter  63  of  title  18,  United  States 
Code,  Is  amended  by  inserting  therein,  and 
amending  the  syllabus  accordingly,  the  fol- 
lowing new  section: 
"]!  1344.  Pyramid  sales  scheme 

"Whoever.  In  connection  with  the  sale  or 
distribution  of  goods,  services,  or  other 
property  by  the  use  of  any  means  or  instru- 
mentality of  transportation  or  communica- 
tion in  Interstate  or  foreign  commerce  or  by 
use  of  the  malls,  knowingly  sells  or  offers  or 
attempts  to  sell  a  participation  or  the  right 
to  participate  in  a  pyramid  sales  scheme  (as 
defined  in  the  Pyramid  Sales  Act)  shall  be 
fined  not  more  than  $25,000  or  Imprisoned 
for  uot  more  than  five  yearu,  or  both.". 


Sec.  4.  (a)  Any  person  who  is  found  by  the 
Attorney  General  of  the  United  States,  after 
notice  and  an  opportunity  for  an  adjudica- 
tive hearing  In  accordance  with  section  554 
of  title  5.  United  States  Code,  to  have  vio- 
lated a  provision  of  this  Act,  or  an  order  or 
regulation  issued  under  this  Act,  shall  be 
liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  $10,000  for  each  day  of  each 
violation.  The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Attorney  General  by 
written  notice.  In  determining  the  amount 
of  such  penalty,  the  Attorney  General  shall 
take  into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  com- 
miiied  and,  with  respect  to  the  person  found 
to  have  committed  such  violation,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
ability  to  pay,  effect  on  ability  to  continue 
to  do  business,  and  such  other  matters  as 
justice  may  require. 

(b)  Any  person  against  whom  a  violation 
Is  found  and  a  civil  penalty  assessed  under 
subsection  (a)  of  this  section  may  obtain 
review  In  the  appropriate  court  of  appeals  of 
the  United  States  by  filing  a  notice  of  appeal 
in  such  court  within  thirty  days  from  the 
date  of  such  order  and  by  simultaneously 
sending  a  copy  of  such  notice  by  certified 
mall  to  the  Attorney  General.  The  Attorney 
General  shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  upon  which  such 
violation  was  found  and  such  penalty  Im- 
posed, as  provided  In  section  2112  of  title  28, 
United  States  Code.  The  findings  of  the  At- 
torney General  shall  be  set  aside  if  found  to 
be  unsupported  by  substantial  evidence,  as 
provided  by  section  706(2)  (e)  of  title  5, 
United  States  Code. 

(c)  The  Attorney  General  may,  in  his  dis- 
cretion, compromise,  modify,  or  remit,  with 
or  without  conditions,  any  civil  penalty 
which  is  subject  to  imposition,  or  which  has 
been  imposed  under  this  section. 

(d)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  imappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  Judgment  In  favor  of  the  Attorney  Gen- 
eral, the  Attorney  General  shall  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  Imposing  the  civil  penalty  shall  not 
be  subject  to  review. 

Sec.  5.  (a)  Any  contract  which  provides  for 
participation  or  the  right  to  participate  in  a 
pyramid  sales  scheme  and  any  other  contract 
made  In  furtherance  of  a  pyramid  sales 
scheme  is  void.  Any  person,  corporation,  cor- 
porate officer,  or  corporate  agent  who  know- 
ingly Induces  or  causes  to  Induce  another 
person  to  participate  In  a  pyramid  sales 
scheme  shtll  be  Jointly  and  severally  liable  to 
such  other  person  In  an  amount  equal  to 
three  times  the  amount  of  consideration 
paid  together  with  the  costs  of  any  legal 
action  required  and  a  reasonable  attorney's 
fee,  as  determined  by  the  court  Involved.  The 
district  courts  of  the  United  States  shall  have 
Jurisdiction  of  any  action  brought  under  this 
section  without  regard  to  citizenship  of  the 
parties  or  diversity  of  citizenship.  Any  action 
under  this  section  may  be  brought  within 
three  years  from  the  last  date  on  which  such 
consideration  was  paid. 

(b)  If  two  or  more  persons  Induce  an- 
other person  to  participate  In  a  pyramid 
sales  scheme  and  thereby  incur  a  liability 
under  this  section,  the  amount  which  such 
other  person  may  recover  from  any  or  all 
such  persons  is  limited  to  the  amount  re- 
ferred to  in  subsection   (a)   of  this  section. 

Sec.  6.  The  Attorney  General  of  the  United 
States,  or  the  chief  law  enforcement  officer 
or  the  attorney  general  of  any  State  In  which 


a  prohibited  act  or  practice  occurred,  may 
upon  a  finding  that  any  person  Is  engaged  or 
is  about  to  engage  In  any  act  or  practice 
which  constitutes  a  pyramid  sales  scheme, 
bring  an  action  In  the  appropriate  district 
court  of  the  United  States  to  enjoin  such  act 
or  practice.  Such  courts  shall  have  Jurisdic- 
tion over  such  actions  and  shall  provide  ap- 
propriate relief.  Such  court  may  grant  a 
temporary  restraining  order,  or  a  preliminary 
or  permanent  injunction  without  bond. 

Slc.  7.  This  Act  does  not  annul,  alter,  or 
affect  the  scope  or  applicability  of  the  laws 
of  any  State  relating  to  pyramid  sales 
.schemes  except  to  the  extent  that  such  laws 
permit  acts  or  practices  which  are  unlaw- 
ful under  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  enurossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 
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ing  supplemental  expenditures  by  the 
Committee  on  the  Judiciary  for  an  in- 
quiry and  investigation  relating  to  citi- 
zens' interests  was  considered  and  agreed 
to.  as  follows: 

ResolveA,  That  S.  Res.  255,  93d  Congress. 
agreed  to  March  1.  1974.  is  amended  as  fol- 
lows : 

(1)  In  section  2,  strkie  out  "$4,073,000"  and 
insert  in  lieu  thereof  "$4,085,500  ". 

(2) In  section  18.  strike  out  "$150,000"  and 
insert  in  lieu  thereof  "$162,500". 


AUTHORIZATION  FOR  SUPPLE- 
MENTAL EXPENDITURES  BY  THE 
SPECIAL  COMMITTEE  ON  AGING 
FOR  INQUIRIES  AND  INVESTIGA- 
TIONS 

The  Senate  pioceeded  to  consider  the 
resolution  (S.  Res.  360 »  authorizing  sup- 
plemental expenditures  by  the  Special 
Committee  on  Aging  for  inquiries  and 
investigations  which  had  been  reported 
from  the  Comrrittee  on  Rules  and  Ad- 
ministration with  amendments,  on  page 
1.  in  line  2.  after  the  date  "February  22. 
1973,"  insert  the  words  "as  amended  " 

On  page  1,  in  line  4.  strike  out  "  "$415  - 
500"."  and  insert  in  lieu  thereof 
"  '$413,900".". 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Reiolvei,   That  section   4   of   S.   Res    51 
93d  Congress,  agreed  to  Februarv  22,   1973* 
as   amended,    is    amended    by   striking    out 
'■$413900"    ""'^    i'lserting    in    lieu    thereof 


PRINTING  OF  LEGISLATIVE  PRO- 
CEEDINGS WITH  RESPECT  TO 
THE  DEATH  OF  FORMER  SEN- 
ATOR   WAYNE    L.    MORSE 

The  resolution  (S.  Res.  365)  relating 
to  the  printing  of  legislative  proceedings 
with  respect  to  the  death  of  the  former 
Senator  from  Oregon,  Mr.  Morse,  be 
printed  as  a  Senate  document  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  legislative  proceedings 
in  the  United  States  Congress  relating  to  the 
death  of  the  former  Senator  from  Oregon, 
Mr.  Morse,  be  printed  as  a  Senate  document. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS TO  THE  SECRETARY  OF 
COMMERCE  FOR  THE  PROMOTION 
OF  TOURIST  TRAVEL  IN  THE 
UNITED  STATES 

The  bill  (S.  3942)  to  authorize  appro- 
priations to  the  Secretary  of  Commerce 
lor  the  promotion  of  tourist  travel  in  the 
United  States,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  thu-d  time,  and  pas.sed.  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
^^crica  m  Congress  assembled,  That  section 
iQ  lo-.o^V''  ^*  ^^-^^3.  approved  December 
19,  1973.  is  amended  by  inserting  at  the  end 
thereof  the  following: 

.flil*  f?®*"®  "^  authorized  to  be  appropri- 
ated to  the  Secretary-  of  Commerce  for  carrv- 
trfnff^rJi*^  functions,  powers,  and  duties 
lit  i  ^'^  pursuant  to  this  section  not  to 
exceed  $2,5OO.JO0  for  the  fiscal  year  endine 

ceedlne  fiscal  years". 


^^3!?°^^2A'^ION  FOR  SUPPLE- 
AffiNTAL  EXPENDITURES  BY  THE 
COMAnTTEE  ON  THE  JUDICIARY 
FOR  ITS  INVESTIGATION  RELAT- 
ING TO  CITIZENS'  INTERESTS 

The  resolution  (S.  Res.  358;  authoriz- 


CHIEF     REPORTER     DRESCHER 
RETIRES 

Mr.  MANSFIELD.  Mr.  President. 
Charles  J.  Drescher,  Chief  Reporter  of 
the  Senate  Official  Reporters  of  Debates, 
retires  at  the  end  of  this  month,  after 
serving  over  24  years  in  that  office.  Char- 
he  Drescher  will  be  missed  greatly  by  all 
of  us.  We  have  come  to  rely  upon  h;s 
highly  professional  and  meticulous  man- 
ner of  exercising  the  demanding  tasks 
required  by  his  position.  As  supervisor  of 
the  work  of  the  Official  Reporters.  Mr. 
Drescher  has  performed  his  job  of  edit- 
ing the  remarks  of  Senators  and  collat- 
ing the  Senate  proceedings  in  a  highly 
commendable  and  efficient  wav.  We  are 
all  indebted  to  Mr.  Drescher  for  the  care 
and  concern  he  has  taken  to  insure  that 
the  official  proceedings  of  the  Senate  will 
be  preserved  for  posterity  in  a  readable 
and  coherent  form. 

I  wish  to  thank  Charlie  Drescher  for 
the  courtesy  he  has  extended  to  me  and 
my  staff  and  to  the  magnificent  and  out- 
standing manner  in  which  he  performed 
a  gruelling  and  demanding  lob. 

Mr.  HUGH  SCOTT.  Mr.  President,  for 
the  last  24  years  we  have  had  among  us 
Charles  J.  Drescher.  a  man  who  has  had 
the  responsibility  of  recording  both  the 
wise  thoughts  and  the  gibberish  which 
we  have  all  had  occasion  to  utter  on  the 
floor  of  the  Senate.  Yet  in  spite  of  this 
he  has  maintained  his  calm  and  his 
senses. 

As  the  Chief  Reporter  since  1966  he 
has  had  the  added  responsibilitv  of  edit- 
ing and  collating  the  daily  Senate  pro- 
cedures. Today  is  his  last  day  with  us 
He  certainly  deserves  his  retirement,  but 
we  will  miss  his  scrupulous  attention  to 
detail  and  his  breadth  of  knowledge  We 
wish  him  well. 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  join  the  distinguished  leaders  in  pay- 
ing tribute  to  Charles  Drescher,  Chief 
Reporter  of  the  Official  Reporters  of  the 
Senate.  Charles  Drescher  joined  the  staff 
of  the  Official  Reporters  in  January  of 


1950  and  has  served  this  body  for  more 
than  24  years.  He  has  done  an  outstand- 
ing job. 

I  know  I  speak  for  all  of  my  colleagues 
on  this  side  of  the  aisle  in  joining  the  dis- 
tinguished leaders,  who  speak  for  the 
whole  Senate,  in  wishing  Charlie  Dres- 
cher and  Mrs.  Drescher  many  happy  and 
rewarding  retirement  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pref^i- 
dent.  it  is  with  mixed  feelings  that  I 
speak  of  the  retirement  of  Charles  J. 
Drescher  as  Chief  Reporter  of  Debates 
in  the  Senate.  On  the  one  hand.  I  know 
we  all  will  miss  him.  because  of  the  cour- 
tesy and  cooperation  he  displayed  in  the 
performance  of  his  duties.  On  th3  other 
hand,  we  are  all  pleased  he  will  now  be 
free  to  pursue  his  many  interests  at 
leisure. 

He  joined  the  staff  of  the  Official  Re- 
porters of  Debates  in  Januarj-  1950.  Piior 
to  that  time  he  had  been  a  court  re- 
porter in  the  New  Jersey  courts,  his  ten- 
ure there  having  been  interrupted  bv 
service  in  the  Marines  during  World  War 
II.  He  also  served  as  chairman  of  the 
New  Jersey  State  Board  of  Shorthand 
Reporting.  In  March  1966,  he  was  ap- 
pointed by  the  Secretary  of  the  Senate 
to  the  position  of  Chief  Reporter.  In  that 
position  he  supervised  the  work  of  the 
Official  Reporters  of  Debates,  and  edited 
and  collated  the  proceedings  of  the  Sen- 
ate each  day  for  the  Record. 

Charles  Drescher  has  carried  on  in  the 
tradition  of  the  office  of  the  Official  Re- 
porters of  Debates,  a  tradition  which 
dates  back  more  than  100  years.  His 
service  to  the  Senate  is.  indeed,  wortliy 
of  note.  His  duties  required  that  he  re- 
main long  after  the  Senate  had  ad- 
journed each  day  in  order  to  proce.ss  the 
proceedings  of  the  Senate  for  delivery  to 
the  Printing  Office. 

Senators  and  their  staffs  can  attest 
to  his  spirit  of  cooperation  and  dedica- 
tion. Under  his  guidance,  the  remarks  of 
Senators  were  available  in  written  form 
a  short  time  after  they  were  spoken. 

The  Senate  is  losing  a  devoted,  loyal, 
and  efficient  officer.  He  takes  with  him 
our  heartfelt  wishes  for  a  happy,  healthv. 
and  well-deserved  retirement. 

Mr.  SYMINGTON.  Mr.  President, 
although  I  wish  him  well.  I  am  sorry 
to  learn  that  after  this  week  Mr.  Charles 
J.  Drescher.  Chief  Reporter,  Official 
Reporters  of  Debates  for  the  Senate,  will 
retire. 

He  hcs  been  one  of  the  most  able  and 
courteous  employees  of  this  bodv  for 
more  than  24  years. 

Mr.  Drescher  joined  the  staff  of  the 
Official  Reporters  of  Debates  in  January 
1950,  2  years  before  I  came  to  the  Sen- 
ate, and  during  the  years  since  then 
he  has  been  of  invaluable  service  to  me 
and  to  my  colleagues. 

In  1966,  Mr.  Drescher  was  appointed 
to  his  present  position,  where  he  has  been 
responsible  for  supervising  the  work  of 
the  Official  Reporters  of  Debates,  and 
editing  and  collating  the  Senate  proceed- 
ings for  the  Record  each  day. 

One  of  Mr.  Eh-escher's  Neatest  attri- 
butes, in  addition  to  his  competence 
while  performing  his  duties.  Is  his 
thoughtfulness  and  willingness  to  take 
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the  extra  step  to  be  of  assistance.  I  join 
my  colleagues  in  wishln*  him  many 
satisfying  years  of  retiremjnt. 


QUORUM  CI 


Mr.  MANSFIELD.  Mr. 
nij-  time,  I  suggest  the 
guorum. 

The  ACTING  PRESIDl 
pore.  The  clerk  will  call  tl 

The  second  assistant  lej 
pzoceeded  to  call  the  roll 

Mr.  MANSFIELD.  Mr.  Pj 
unanimous  con.sent  that 
the  quorum  call  be  rescind( 

The  ACTING  PRESIDl 
pore.  Without  objection,  it 


EXECUTIVE  SESilON 


Mr.  MANSFIELD.  Mr. 
consultation     with     the 
chairman  of  the  Committe 
ciary  and  the  acting  Rept 
and  with  the  assurance  tl 


sident,  after 
'distinguished 
on  the  Judi- 
Jican  leader 
,t  these  have 


all  been  cleared,  I  ask  unanimous  con- 
sent that  the  Senate  go  iito  executive 
session  to  consider  nomin|tions  at  the 
desk,  reported  earlier  todayi 

The  Senate  proceeded  |o  the  con- 
sideration of  executive  busi  less. 

The  ACTING  PRESIDEBT  pro  tem- 
pore. Tlie  nominations  at  |he  desk  will 
be  stated. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  LT^ITED  STA  PES 


leg:  >1 


The  second  assistant 
read  the  nomination  of 
strong   Anthony,    of   New 
Chairman  of  the  Adminlstr#tiv 
ence  of  the  United  States 

The  ACTING  PRESIDE^ 
pore.  Without  objection,  th 
is  confirmed. 


i< 


ative  clerk 

obert  Arm- 

^  ifork,   to   be 

e  Confer- 


pro  tem- 
nomination 


FOREIGN  CLAIMS  SETg:.EMENT 
COMMISSION 


The  second  assistant  legi  lative 
read  the  nomination  of  J.  Re  y 
of  the  District  of  Columbia,  t ) 
ber  of  the  Foreign  Claims 
Commission  of  the  United  S'  ates. 

The  ACTING  PRESIDENlT 
pore.  Without  objection,  th 

is    cortflxTned. 


U.S.  CIRCUIT  COURT  OP  APPEALS 
The  second  assistant  legii  lative  clerk 
read  the  nomination  of  Mui  ray  I.  Gur- 
feln,  of  New  York,  to  be  a  JQ.S.  circuit 
judge. 

The  ACTING  PRESIDENt"  pro  tem- 
pore. Without  objection,  the  Jiomination 
is  confirmed. 


clerk 
mond  Bell, 
be  a  mem- 
Settlement 


pro  tem- 
nominatlon 


DEPARTMENT  OF  JUITICE 

The  second  assistant  legls  atlve  clerk 
read  the  nomination  of  A.  R<  by  Hadden. 
of  Texas,  to  be  U.S.  attorney  f)r  the  east- 
em  district  of  Texas. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


'resident,  on 
tbsence  of  a 

pro  tem- 
roU. 
Islative  clerk 

Bsident,  I  ask 
le  order  for 

JT  pro  tem- 
; so  ordered. 


U.S.  PATENT  OFFICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Evelyn  K. 
Merker,  of  Virginia,  to  be  an  Examiner- 
in-Chief,  U.S.  Patent  Office. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  the  nomination 
is  confirmed. 


U.S.  PATENT  OFFICE 

The  second  a.ssistant  legislative  clerk 
read  the  nomination  of  Gordon  Krupsaw 
Milestone,  of  Maryland,  to  be  an  Examl- 
ncr-in-Chief,  U.S.  Patent  Office. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Antonin  Scalia, 
of  Virginia,  to  be  an  assistant  attorney 
general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED 
STATES 

The  second  assistant  legislative  clerk 
read  the  nomination  ol  Wilfi-ed  J.  Smith, 
of  Virginia,  to  be  a  member  of  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


BEPARTMEMT  6P  JUSTICE 
The  second  assistant  legislative  clerk 
read  the  nomination  of  Arthur  F.  Van- 
court,  of  California,  to  be  U.S.  marshal 
for  the  eastern  district  of  California. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Richard  W. 
Velde,  of  Virginia,  to  be  Administrator 
of  Law  Enforcement  Assistance. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  confirmed. 


U.S.  DISTRICT  COURT 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Joseph  W.  Keene, 
of  Louisiana,  to  be  U.S.  marshal  for  the 
western  district  of  Louisiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  W.  War- 
ren, of  Wisconsin,  to  be  U.S.  district 
judge  for  the  eastern  district  of  Wiscon- 
sin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  Uie  nomination 
is  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  W.  Rust, 
of  Florida,  to  be  U.S.  attorney  for  the 
southern  district  of  Florida. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


DEPARTMENT  OP  TRANSPORTA- 
TION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  Henri 
Binder,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  Transpor- 
tation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr.  MANSFIELD.  Mr.  President.  I  re- 
quest that  the  President  be  notified  of 
the  confirmation  of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Sennte 
resumed  the  consideration  of  legislative 
business. 


ROUTINE   MORNING   BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes  with  statements  limited 
therein  to  5  minutes. 


STATE-JUSTICE.       COH/IMER.CE.      AND 

JUDICIARY  APPROPRIATION  ACT- 
PRIVILEGE  OF  THE  FLOOR 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  tliat  during  the  con- 
sideration of  the  State-Justice,  Com- 
merce, and  Judiciary  Appropriation  Act, 
Lewis  Paper  of  my  staff  be  permitted  to 
have  the  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  State-Justice  approprl-  ' 
atlon  bill,  Joseph  T.  McDonnell  and 
Gerald  P.  Salesses  may  be  permitted  to 
have  the  privilege  of  the  floor.  ; 

The  ACrXNG  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 
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MESSAGES  FROM  THE  HOUSE 
On  August  14,  1974,  a  message  from 
the  House  of  Representatives  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  fH.R. 
12035)  to  suspend  until  the  close  of  June 
.30,  1975,  the  duty  on  certain  carboxy- 
methyl  cellulose  salts;  agrees  to  the  con- 
ference requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Mills,  Mr.  Ull- 
r.:.AN.  Mr.  Burke  of  Massachusetts,  Mr. 
ScHNEEBELi,  and  Mr.  Collier  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  13631)  to 
suspend  for  a  temporary  period  the  im- 
port duty  on  certain  horses;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Mills,  Mr. 
Ullman,  Mr.  Burke  of  Massachusetts, 
Mr.  ScHNEEBELi,  and  Mr.  Collier  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  11830)  to 
su.spend  the  duty  on  synthetic  rutile  un- 
tU  the  close  of  June  30,  1977;  agrees  to 
the  conference  requested  by  the  Senate 
Houses  thereon;  and  that  Mr.  Mills.  Mr. 
Ullman,  Mr.  Burke  of  Mas.sachusetts 
Mr.  Schneebeli,  and  Mr.  Collier  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (UJR.  11251)  to 
amend  the  Tariff  Schedules  of  the  United 
States  to  provide  for  the  duty-free  entry 
of  methanol  imported  for  use  as  fuel; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  th» 
two  Houses  thereon;  and  that  Mr.  Mills, 
Mr.  Ullman,  Mr.  Burke  of  Massachusetts 
Mr.  Schneebeli,  and  Mr.  Collier  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

At  10  a.m.  today,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  Its  reading  clerks,  amiounced 
that  the  House  had  agreed  to  the  con- 
current resolution  (H.  Con.  Res.  610) 
providing  for  a  conditional  adjournment 
or  the  House  of  Representatives  from 
AUgUsi  Q3.  IS*?!  until  September  11    1974 

in  which  it  requests  the  concurrence  of 

the  Senate. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  355)  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  promote  traffic  safety  by  provid- 
ing that  defects  and  failures  to  comply 
with  motor  vehicle  safety  standai-ds  shall 
be  remedied  without  charge  to  the  own- 
er, and  for  other  purposes,  disagreed  to 
by  the  Senate;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Staggers,  Mr.  Moss,  Mr 
Stuckey,  Mr.  Devine,  and  Mr.  Broyhill 
of  North  Carolina  were  appointed  man- 
agers of  the  conference  on  the  part  of 
toe  House. 
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The  message  further  announced  that 
the  House  has  passed  the  biU  (H.R. 
12859)  to  amend  title  23,  United  States 
Code,  to  establish  a  Federal  mass  trans- 
portation program,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bih  (H.R.  15977) 
to  amend  the  Export-Import  Bank  Act 
of  1945,  and  for  other  purposes,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

EKROLLED     BIL2-S     SIGNED 

The  message  further  announced  that 
the  Speaker  l^as  affixed  his  signature  to 
the  f oUouing  enrolled  bills : 

S.  3919.  An  act  to  authorize  the  establish- 
ment of  a  Council  on  Wage  and  Price  Sta- 
bility; 

H.R.  11864.  An  act  to  provide  for  the  early 
development  and  commercial  demonstration 
of  the  technology  of  solar  heating  and  com- 
bined solar  heating  and  cooling  systems; 

H.R.  14402.  An  act  to  amend  section  8202 
(a)  of  title  10,  United  States  Code,  to  extend 
for  two  years  the  period  during  which  the 
authorized  number  for  the  grades  of  lieu- 
tenant colonel  and  colonel  in  the  Air  Force 
are  increased;  and 

H  R.  14920.  An  act  to  further  the  conduct 
of  research,  development,  and  demonstra- 
tions in  geothermal  energy  technologies,  to 
establish  a  Geothermal  Energy  Coordination 
and  Management  Project,  to  provide  for  the 
carrying  out  of  research  and  development  in 
geothermal  energy  technology,  to  carry  out  a 
program  of  demonstrations  in  technologies 
for  the  utilization  of  geothermal  resources,  to 
establish  a  loan  guaranty  program  for  the 
linanclng  of  geothermal  energy  development, 
and  for  other  purposes;  and 

H.R.  15842.  An  act  to  increase  compensa- 
tion for  District  of  Columbia  policemen,  fire- 
men, and  teachers;  to  Increase  annuities  pay- 
able to  retired  teachers  in  the  District  of 
Columbia;  to  establish  an  equitable  tax  on 
real  property  in  the  District  of  Columbia;  to 
provide  for  additional  revenue  for  the  Dis- 
trict of  Columbia;   and  for  other  purposes. 


marketing  quota  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938;  and 

H.R.  15205.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968,  as  amended, 
to  authorize  additional  appropriations,  and 
for  other  purposes. 


The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  12:25  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  annoimced 
that  the  House  has  passed  the  following 
bills,  each  with  an  amendment  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

S.  2840.  An  act  to  authorize  the  Secretary 
of  Commerce  and  the  Secretary  of  the  Treas- 
ury to  conduct  a  study  of  foreign  direct  and 

Dortlollo  invQstment  m  the  Ui\ltM  Sktes. 

anti  for  otlier  pxirposes;  and 

S.  3473.  An  act  to  authori?^  appropria- 
tions for  the  Department  of  State  and  the 

U.S.     Information     Agency,     and     for    other 
purposes. 

ENROLItD    BILLS    SIGNED 
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The  message  also  announced  that  the 
Speaker  has  affixed  his  signature  to  the 
following  enrolled  bills: 

S.  1871.  An  act  to  amend  the  Youth  Con- 
servation Corps  Act  of  1972  (Public  Law  92- 
597,  86  Stat.  1319)  to  expand  and  make  per- 
manent  tlie  Youth  Conservation  Corps,  and 
for  other  purposes; 

S.  3703.  An  act  to  authorize  In  the  DUtrlct 
of  Columbia  a  plan  providing  for  the  repre- 
sentation of  defendants  who  are  financially 
unable  to  obtain  an  adequate  defense  in 
criminal  cases  in  the  courts  of  the  District  of 
Columbia,  and  for  other  purposes; 

HJi.  6485.  An  act  to  amend  the  tobacco 


The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  1 : 34  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 
its  reading  clerks,  announced  that  the 
House  has  agreed  to,  without  amend- 
ment, the  concurrent  resolution  (S.  Con. 
Res.  98)  authorizing  the  printing  of  addi- 
tional copies  of  the  Senate  committee 
print  entitled  "The  Recreation  Impera- 
tive." 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15572)  making  appropriations  for  the 
Department  of  Housing  and  Urban  De- 
velopment; for  space,  science,  veterans, 
and  certain  other  Independent  executive 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing June  30,  1975,  and  for  other  pur- 
poses; tliat  the  House  recedes  from  its 
disagi-eement  to  the  amendments  of  tlie 
Senate  numbered  29,  44,  47,  51,  58,  and 
59  and  concurs  therein;  and  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
2,  4,  28,  and  32  and  concurs  therein,  each 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  16243) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing June  30, 1975,  and  for  other  purposes; 
agiees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Mahon,  Mr.  SiKES,  Mr.  Flood,  Mr.  Ad- 
DABBO,  Mr.  McFaix,  Mr.  Flynt,  Mr. 
GiAiMO,  Mr.  Whitten,  Mr.  Minshall 
of  Oliio,  Mr.  Davis  of  Wisconsin, 
Mr.  Wyman,  Mr.  Edwards  of  Alabama, 
and  Mr.  Cederberc  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

At  2:50  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney,  one 
of  its  reading  clerks,  aWiOUnceU  tlial  tllC 

House    agrees    to    the    amendment   of    the 

Senate  to  the  bill  (H.R.  14883)  to  amend 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  to  extend  the  author- 
izations for  a  2-year  period,  and  for 
other  purposes,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

At  3:50  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  biU 
(H.R.  13999)  to  authorize  appropriations 
for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendemnts  of  the 
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Senate  to  the  concurrent  r(  solution  (H. 
Con.  Res.  610)  providing  1  )r  a  condi- 
tional adjournment  of  th*  House  of 
Representatives  from  Augi  st  22,  1974, 
until  September  11,  1974. 

ENROLLKO    BILL    SICS  ~D 

The  message  also  announ  led  that  the 
Speaker  has  affixed  his  sign  iture  to  the 
enrolled  bill  (H.R.  13999)  Jo  authorize 
appropriations  for  activities  of  tlie  Na- 
tional Science  Foundation,  S  id  for  other 
purposes. 

At  5 .08  p.m.,  a  message  fro  n  the  House 
of  Representatives  by  Mr.  E  ickney,  one 
of  its  reading  clerks,  announ  ;ed  that  the 
House  recedes  from  its  disa  reement  to 
the  amendment  of  the  Senat ;  to  the  bill 
(H.R.  12628)  to  amend  title  38.  United 
States  Code,  to  increase  the'  rates  of  vo- 
cational rehabilitation,  edu(  ational  as- 
sistance, and  special  training  allowances 
paid  to  eligible  veterans  ana  other  per- 
sons ;  to  make  improvement/  in  the  edu- 
cational assistance  programs;  and  for 
other  purposes,  and  concurs  Iherein  with 
an  amendment  in  which  it  fequests  the 
concurrence  of  the  Senate. 
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HOUSE  BILL  REFEFRED 

The  bUl  (H.R.  12859)  to  imend  title 
23,  United  States  Code,  tolestablish  a 
Federal  mass  transportatio  i  program, 
was  read  twice  by  its  title  a  nd  referred 
to  the  Committee  on  Bankif  g.  Housing 
and  Urban  Affairs. 


ON 


HOUSE   BILL  PLACEt) 
CALENDAR    1 

The  bill  (H.R.  15977 »  tolamend  the 
Export-Import  Bank  Act  a  1945,  and 
for  other  purposes,  was  reac  twice  by  its 
title  and  placed  on  the  calem  ar 


MESSAGES  FROM  THE  :  RESIDENT 

Messages  from  the  Presi  lent  of  the 
Umted  States  were  comm  micated  to 
the  Senate  by  Mr.  Heiting|  one  of  his 
secretaries. 


COMMUNICATIONS    FRCfll    EXECU- 
TIVE  DEPARTMENTS,   ETC. 

The  ACTING  PRESIDeIt  pro  tem- 
pore (Mr.  Hdddleston)  la£  before  the 
Senate  the  following  letters  which  were 
referred  as  indicated : 
Report  on  Taxicab  Industry  o:  W.\siii>rcTON, 
DC. 

A  letter  from  the  Mayor-Cc  nniissioncr  of 
Waslilngton,  D.C.,  transmittlii  ,  pursuant  to 
law,  a  report  entitled  "The  T  ixicab  Indus- 
try of  Washington.  DC:  R  julatory  Per- 
.spectlves"  (with  an  accompa  ying  report). 
Referred  to  the  Committee  c  l  the  Di.strict 
of  Columbia. 

International  Agreements  i  (ther  Than 
Treaties 

A  letter  from  the  Asslstanta^egal  Adviser 
for  Treaty  Affairs  transmitting^  pursuant  to 
law,  copies  of  International  agftements  other 
than  treaties  entered  into  M  the  United 
States  within  the  past  sixty  <  lys  (with  ac 
companylng  papers).  Referred  to  the  Cora 
mlttee  on  Foreign  Relations.; 

Report  of  the  ComptrollJ  r  General 

A  letter  from  the  Comptro]  er  General  of 
the  United  States  transmlttln  ,  pursuant  to 


law,  a  report  entitled  "Need  To  More  Con- 
sistently Reimburse  Health  Facilities  Under 
Medicare  and  Medicaid"  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Government  Operations. 
Report  of  the  National  Mediation  Board 

A  letter  from  the  Chairman  of  the  National 
Mediation  Board  transmitting,  pursuant  to 
law,  a  copy  of  the  annual  report  of  the  Na- 
tional Mediation  Board,  Including  the  report 
of  the  National  Railroad  Adjustment  Board 
(with  accompanying  reports) .  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
Report  of  the  Secretary  of  the  Senate 
A  letter  from  the  Secretary  of  the  Senate 
reporting,  pursuant  to  law,  on  the  receipts 
and  expenditures  of  the  Senate  during  llie 
period  January  1,  1974,  through  June  30.  1974. 
Ordered  to  be  printed  and  to  lie  on  the  table. 


PRESENTATION  OF  A  PETITION 

Mr.  THURMOND  (for  himself  and  Mr. 
HoLLiNcs)  presented  a  concurrent  reso- 
lution adopted  by  the  General  Assembly 
of  the  State  of  South  Carolina, 
memorializing  the  Congress  of  the 
United  States  to  raise  the  supjiort  price 
of  cotton  to  prevent  a  crisis  in  cotton 
production,  which  was  referred  to  the 
Committee  on  Agriculture  and  Forestry. 

[Mr.  THURMOND's  remarks  on  the 
concurrent  resolution  and  the  bill  he  in- 
troduced in  connection  therewith  appear 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions.! 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 

S.  Res.  390.  An  original  resolution  amend- 
ing the  Rules  of  Procedure  aiid  Practice  in 
the  Senate  When  Sitting  on  Impeachment 
Trials.   (Rept.  No.  93-1125). 

By  Mr.  PULBRIGHT,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

H.R.  15172.  An  act  to  authorize  the  Secre- 
tary of  State  to  prescribe  the  fee  for  execu- 
tion of  an  application  for  a  passport  and  to 
continue  to  transfer  to  the  U.S.  Postal  Service 
the  execution  fee  for  each  application  ac- 
cepted by  that  Service  (Rept.  No.  93-1124). 

By  Mr.  HART,  from  the  Committee  on 
Commerce,  with  an  amendment: 

HR.  11541.  An  Act  to  amend  the  National 
WUdllfe  Refuge  System  Administration  Act 
of  1966  in  order  to  strengthen  the  standards 
under  which  the  Secretary  of  the  Interior 
may  permit  certain  uses  to  be  made  of  areas 
within  the  System  and  to  require  payment  of 
the  fair  market  value  of  rights-of-way  or 
other  interests  granted  In  such  areas  in  con- 
nection with  such  uses  (referred  to  the  Com- 
mittee on  Public  Worksi  (Rept.  No.  93-1126). 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Hart), 
from  tlie  Committee  on  Commerce: 

S.  3954.  An  original  bill  to  regulate  com- 
merce by  discouraging  needless  depletion  of 
natural  resources  and  by  encouraging  re- 
source recovery  and  reuse  through  programs 
and  incentives  for  recycling  and  for  convert- 
ing waste  Into  usable  energy,  and  for  other 
purposes  (together  with  minority  and  addi- 
tional views)  (Rept  No.  93-1127).  Referred 
to  the  Committee  on  Public  Works,  by 
unanimous  consent. 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments: 

H.R.  10088.  An  Act  to  establish  the  Big 
C>T5re8s  National  Preserve  in  the  State  of 
Florida,  and  for  other  purpo.ses  (Rept.  No. 
93-1128J, 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  nominations  of  Vice  Adm. 
Eugene  P.  Wilkinson,  U.S.  Navy,  to  be 
placed  on  the  retired  list  in  that  grade; 
Rear  Adm.  Denis-James  J.  Downey,  U.S. 
Navy,  to  be  vice  admiral;  and  Lt.  Gen. 
William  Edward  Potts,  U.S.  Army,  to  be 
placed  on  the  retired  list  in  that  grade. 
In  addition,  tliere  are  752  appoint- 
ments in  the  Air  Force  in  the  grade  of 
major  and  below. 

Since  these  names  have  already  ap- 
peared in  the  Congressional  Record  and 
to  save  the  expense  of  printing  on  the 
Executive  Calendar,  I  ask  that  these 
names  be  placed  on  the  Secretary's  desk 
for  the  information  of  any  Senator, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  at  the 
end  of  the  Senate  proceedings  of  August 
8.  1974.) 

By  Mr.  MANSFIELD,  from  the  Committee 
on  Foreign  Relations: 

William  R.  Crawford,  Jr.,  of  Pennsylvania, 
a  Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Cyprus. 

(The  above  nomination  was  reported  with 
the  recommendation  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

A.  Roby  Hadden.  of  Texas,  to  be  U.S.  at- 
torney for  the  eastern  district  of  Texas; 

Richard  W.  Velde,  of  Virginia,  to  be  Ad- 
ministrator of  Law  Enforcement  Assistance; 
Robert  W.  Rust,  of  Florida,  to  be  U.S.  at- 
torney for  the  southern  district  of  Florida: 
Arthur  F.  Van  Court,  of  California,  to  bs 
U.S.  marshal  for  the  eastern  district  of  Cal- 
ifornia; 

Wilfred  J.  Smith,  of  Virginia,  to  be  a  mem- 
ber of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States; 

Antonin  Scalia,  of  Virginia,  to  be  an  As- 
sistant Attorney  General; 

Gordon  Krupsaw  Milestone,  of  Maryland, 
to  be  an  Examiuer-ln-Chief,  U.S.  Patent 
Oflflce: 

Joseph  W.  Keene.  of  Louisiana,  to  be  U.S. 
marshal  for  the  western  district  of  Louisiana: 
Evelyn  K.  Merker,  of  Virginia,  to  be  an 
Examiner-in-Chlef,  U.S.  Patent  Office; 

J.  Raymond  Bell,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Foreign  Claims 
Settlement  Commission  of  the  United  States; 
and 

Roljert  Armstrong  Anthony,  of  New  York, 
to  be  Chairman  of  the  Administrative  Con- 
ference of  the  United  States. 

(The  above  nominations  were  reported 
with  the  recommendation  that  the  nomina- 
tions be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce : 

Robert  Henri  Binder,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Transportation. 

(The  above  nomination  was  reported  with 
the  recommendation  that  the  nomination 
be  confirmed,  subject  to  the  nominee's  com- 


August  22,  1974- 


CONGRESSIONAL  RECORD  —  SENATE 


29779 


I 


mitment  to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted  com- 
mittee of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Murray  I.  Gurfein,  of  New  York,  to  be  a 
US.  circuit  Judge,  second  circuit;  and 

Robert  W.  Warren,  of  Wisconsin,  to  be  U.S. 
district  Judge  for  the  eastern  district  of 
Wisconsin. 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations,  without  reservation: 

Exec.  V.  Protocol  to  the  Convention  for 
the  International  Council  for  the  Explora- 
tion of  the  Sea,  done  at  Copenhagen  on 
August  13,  1975   (Exec.  Rept.  No.  93-1). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  ;ef erred  as  indicated: 
By  Mr.  CLARK : 
S.  3943.  A  bill  to  extend  the  time  for  using 
funds  appropriated  to  carry  out  the  Rural 
Environmental  Assistance  Program  (REAP) 
and  the  Rural  Environmental  Conservation 
Program  (RECP)  for  the  fiscal  years  ending 
June  30,  1973,  and  June  30,  1974.  Referred 
to  the  Committee  on  Agriculture  and  For- 
estry. 

By  Mr.  JAVITS  (by  request) : 
S.  3944.  A  bill  to  provide  for  a  program  of 
assistance  to  State  and  local  library  authori- 
ties, regional  authorities,  and  other  public 
and  private  agencies  and  institutions  for  the 
support  of  demonstrations  designed  to  en- 
courage exemplary  and  Innovative  develop- 
ments m  the  provision  of  library  and  Infor- 
mation services,  such  as  networking  or  other 
cooperative  arrangements.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
By  Mr.  PACKWOOD: 
S.  3945.  A  bill  to  amend  the  Fish  and  Wild- 
life Act  of  1956  In  order  to  authorize  the 
Secretary  of  Commerce  to  make  loans  to 
United  States  fishermen  to  cover  the  costs 
of  damages  to  their  vessels  and  gear  by 
foreign  vessels.  Referred  to  the  Committee 
on  Commerce. 

By  Mr.  PACKWOOD: 
S.  3946.  A  bin  to  amend  the  Clayton  Act 
to  prohibit  certain  anticompetitive  practices 
In  the  petroleum  industry  in  the  United 
States.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUMPHREY: 
S.  3947.  A  bill  to  esUblish  a  national  policy 
and  nationwide  machinery  for  guaranteeing 
to  all  adult  Americans  able  and  willing  to 
work  the  availability  of  equal  opportunities 
for  useful  and  rewarding  employment.  Re- 
ferred to  the  Committee  on  Labor  and  Public 
Welfare. 

By  Mr.  BELLMON: 
S.  3948.  A  bill  to  establish  a  FLscal  Stabili- 
zation Board  to  control  borrowing  for  fed- 
erally sponsored  or  guaranteed  purposes.  Re- 
ferred to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

By  Mr.  BROOKE: 
S.  3949.  A  bill  to  regulate  liabilities  In- 
sured by  certain  banks  In  connection  with 
guaranties,  surety  agreements,  certain  bank 
acceptances,  and  standby  letters  of  credit. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 
By  Mr.  BELLMON: 
S.  3950.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  the  recovery 
of  reasonable  attorneys'  fees,  as  a  part  of 
court  costs  m  civil  cases  Involving  the  In- 
ternal revenue  laws,  to  provide  for  the  audit 
of  the  tax  returns  of  members  of  Congress, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Finance, 


By  Mr.  BELLMON: 
S.  3951.  A  bill  to  place  a  celling  on  ex- 
penditures for  fiscal  year  1975.  Referred  to 
the  Committee  on  Government  Operations. 

By     Mr.     PELL      (for     himself,     Mr. 
Abourezk,   Mr.    Bakes,    Mr.    Beall, 
Mr.   Bible,    Mr.    Brooke,   Mr.   Case, 
Mr.     Chiles,     Mr.     Cranston,     Mr. 
Hathawat,  Mr.  Hughes,  Mr.  Hum- 
phrey, Mr.  Javtts,  Mr.  Mathias,  Mr. 
McGee,  Mr.  MclNTYRE,  Mr.  Metcalt, 
Mr.     Nelson,     Mr.     RrsicoFr,     Mr. 
Schweiker,   and   Mr.   Tunney)  : 
S.  3952.  A  bill  to  amend  the  Social  Security 
Act  to  establish  a  procedure  for  the  prompt 
payment  of  social  security  benefits  to  Indi- 
viduals  whose    social    security    checks   have 
been  lost,  stolen,  or  otherwise  delayed,  and 
to  expedite  hearings  and  determinations  re- 
specting claims  for  benefits  under  title  II, 
XVI,  and  XVIII  of  the  act.  Referred  to  the 
Committee  on  Finance. 
By  Mr.  YOUNG: 
S.  3953.  A  bUl  to  authorize  the  Secretary 
of  the  Treasury  to  compensate  certain  p>er- 
sons  holding  title  to  the  surface  of  certain 
lands  In  an  amount  equal  to  ten  per  centum 
of  all  royalties  received  by  the  United  States 
in  connection  with  coal  extracted  from  such 
lands.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By   Mr.   ROBERT   C.   BYRD    (for   Mr. 
Hart)  ,  from  the  Committee  on  Com- 
merce : 
S.  3954.  An  original  bill  to  regulate  com- 
merce by  discouraging  needless  depletion  of 
natural   resources   and    by   encouraging    re- 
source recovery  and  reuse  through  programs 
and  incentives  for  recycling  and  for  convert- 
ing waste  Into  usable  energy,  and  for  other 
purposes.    Referred    to    the    Commitiee    on 
Public  Works,  by  unanimous  consent. 

By   Mr.   METZENBAUM    (for   himself, 
Mr.  INOTTYE,  Mr.  Stevens,  Mr.  Allen, 
Mr.  Cranston,  Mr.  Huddleston,  Mr 
HtTMPHREY,   Mr.    Metcalf,    and   Mr. 
NtniN) : 
S.   3955.    A    bUl    to   establish    within    the 
Department  of  Commerce  a  Foreign-Invest- 
ment Review  Administration   to  conduct  a 
continuing   review   and   analysis   of   foreign 
Investment  in  the  United  States,  to  require 
reports  and  information  from  foreign  inves- 
tors in  the  United  States,  to  publish  reports 
with   respect   to   such   investment,    and   for 
other  purposes.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  INOUYE: 
S.  3956.  A  bill  for  the  relief  of  Surg  Soon 
Hong.    Referred    to    the   Committee   on    the 
Judiciary. 

By  Mr.  CHURCH  (for  himself,  Mr.  Ma- 
thias, Mr.  Hart,  Mr.  Case,  Mr.  Pell, 
Mr.    Pearson,    Mr.    Stevenson,    Mr. 
Hansen,  Mr.  Ervin,  and  Mr.  Chiles)  : 
S.   3957.   A  bill   to  terminate  certain   au- 
thorities with  respect  to  national  emergen- 
cies still  In  effect,  and  to  provide  for  the  or- 
derly Implementation  and  termination  of  fu- 
ture national  emergencies.  Referred  to  the 
Committee   on   Government   Operations,   by 
unanimous  consent. 

By  Mr.  FULBRIGHT: 
S.   3958.   A   bill    to  amend    the   Wild   and 
Scenic  Rivers  Act  by  designating  a  certain 
river  In  the  State  of  Arkansas  for  potential 
addition  to  the  National  Wild  and  Scenic 
Rivers   System.   Referred   to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  THURMOND: 
S.  3959.  A  bill  to  Increase  the  target  price 
of  the  1974  and   1975  crops  of  cotton.  Re- 
ferred to  the  Committee  on  Agriculture  and 
Forestry. 

By  Mr.  PELL  (for  himself  and  Mr.  Jav- 
tts) : 
S.J.  Res.  236.  A  Joint  resolution  to  provide 
for  the  Indemnification  of  the  Metropolitan 
Museum  of  New  York  for  loss  or  damage  suf- 


fered by  objects  In  exhibition  In  the  Union 
of  Soviet  Socialist  Republics.  Referred  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  TUNNEY: 
S.J.  Res.  237.  A  Joint  resolution  to  author- 
ize the  continued  use  of  certain  lands  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project.  Referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CLARK; 
S.  3943.  A  bill  to  extend  the  time  for 
using  funds  appropriated  to  carry  out 
the  rural  environmental  assistance  pro- 
gram (REAP)  and  the  rural  environ- 
mental conservation  program  (RECP) 
for  the  fiscal  years  ending  June  30,  1973, 
and  Jime  30,  1974.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 
agriculture  conservation  programs 

Mr.  CLARK.  Mr.  President,  one  of  the 
most  successful  Government  agricultui-al 
programs  of  the  last  40  years  has  been 
the  agriculture  conservation  program. 
In  1968,  it  became  the  rural  environ- 
mental assistance  program — REAP — 
and  in  1974,  the  rural  environmental 
conservation  program — RECP.  Under 
RECP,  farmers  who  perform  certain 
types  of  conservation  work  on  their 
farms  are  eligible  for  cost-sharing  pay- 
ments from  the  Federal  Government. 
The  benefits  of  this  program  have  been 
enormous  because,  by  helping  conserve 
this  country's  natural  resources,  it  has 
benefited  all  Americans. 

In  the  last  2  years,  there  have  been 
several  developments  which  necessitate 
some  minor  legislative  modifications  in 
the  program.  The  first  of  these  concerns 
the  appropriation  of  $225.5  million  for 
the  1973  rural  environmental  assist- 
ance program — REAP — fimds  impoimd- 
ed  by  the  President.  The  courts  decided 
that  the  impoundment  was  illegal,  and 
the  funds  were  released;  but  it  was  too 
late  for  the  money  appropriated  for  use 
in  1973.  As  a  result,  the  Department  of 
Agriculture  is  permitting  farmers  to 
earn  1973  REAP  cost-sharing  money 
during  1974  as  well  as  1974  RECP  cost- 
sharing  payments.  However,  it  will  be 
impossible  for  farmers  during  1974  to  do 
all  the  conservation  work  for  which  cost 
.charing  is  available  under  the  1973  and 
1974  programs. 

The  program  for  using  both  the  1973 
and  1974  funds  v.as  not  announced  until 
late  April  1974.  Compounding  the  prob- 
lems caused  by  late  annoimcement — 
historically  program  announcement  has 
occurred  in  the  fall  of  the  year  prior  to 
administration — and  two  programs  be- 
ing administered  simultaneously,  the 
Midwest  experienced  3  months  of  exces- 
sive rainfall  In  March,  April,  and  May 
causing  ground  conditions  that  pro- 
hibited significant  field  work. 

When  it  appeared  that  Federal  as- 
sistance for  conservation  work  was  end- 
ing in  1973,  many  contractors  went  Into 
other  specialties  or  reduced  their  opera- 
tions. Then  when  the  programs  were  re- 
instated by  the  courts  and  2  years"  ap- 
propriations were  scheduled  for  1  year, 
there  were  not  enough  contractors  left 
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in  the  business  to  do  the  \v  »rk — even  if 
the  weather  had  been  ideal.  Additionally, 
there  is  much  tillable  grou^l  that  needs 
conservation  work  still  u 
tion.  and  the  work  cann 
ader  the  1974  crop  is  har 

TJie    lieavy    rains    in 
ni  nths  have  not  only  con 
diificulty  of  doing  consei-v 
they  have  made  the  need 
even  greater. 

In  Iowa,  for  example,  4. 
of  tlie  State's  20.7  millio: 
and  soybean  land  have 
severe  erosion.  This  meai*  a  loss  of  at 
least  10  tons  of  soil  per  i  ere,  although 
soil  losses  of  40-50  tons  »er  acre  were 
not  uncommon;  and  the;  loss  in  ponie 
areas  reached  200  tons  pfi  •  acre. 

Another  1.1  million  acfes  have  been 
flooded.  Additionally,  1.5  r^illion  acres  of 
cropland  will  produce  less  §ian  half  their 
visual  yield  because  of  flo 
erosion.  And  an  estimate 
of  cropland  will  not  prod 
soybeans  this  year  becauf_ 

All  of  this  shows  the  n|ed  for  a  con- 
certed effort  to  keep  our  jirecious  topsoil 
in  place  and  for  the  Fedeiil  Government 
to  do  all  it  can  to  encoiu^age  conservation 
work.  Because  of  this  need  and  because 
of  the  difficulty  of  getting-the  work  done 
this  year,  I  am  introdu<Ung  legislation 
which  would  extend  unti|  December  31, 
1975,  the  period  in  whichfa  farmer  may 
earn  the  cost-sharing  fur^s  already  ap- 
propriated for  1973  and  15874. 

I  ask  unanimous  conseif;  that  this  bill 
be  pi-inted  at  the  conclusion  of  these 
remarks. 

There  being  no  objecticii,  the  bill  was 
ordered  to  be  printed  in  V^e  Record,  as 
follows: 

S.  3943 
Be  it  enacted   by   the  Se 
Of  Representatives  of  the  I 
America  in  Congress  assem 
withstanding    any   other    pi 
funds  appropriated  to  carry 
(2).   (3),   (4),  and   (6)   of  & 
section  16(b)   of  the  Soil  Ci 
Domestic  Allotment  Act  (th 
mental  Assistance  Program 
the  fiscal  years  ending  Jun 
June   30.    1974,    and    funds 
carry  out  title  X  of  the  Agr 
1970     (Rural     Environmeuta 
Program   (RECP) )    during  si#h  fiscal  years 
shall  remain  available  for  car  ying  out  such 
program,';,    respectively,   untilj 
1975. 
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By  Mr.  JAVITS  (by  eqiiest  -  : 
S.  3944.  A  bill  to  provide  1  jr  a  program 
of  assistance  to  State  andllocal  library 
authorities,  regional  autlloritles,  and 
other  public  and  private  jgencies  and 
institutions  for  the  suppoii  of  demon- 
strations designed  to  enco|rage  exem- 
plary and  innovative  devdopments  in 
the  provision  of  library  andlinformation 
services,  such  as  networking  or  other 
cooperative  arrangements.  Refened  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

LIBRARY   PARTNERSHIP   A.T 

Mr.  JAVITS.  Mr.  President.  :  introduce, 
by  request,  the  administratio  ti's  Library 
Partnership  Act  which  the  Administra- 


tion states  Is  to  assist  and  support  in- 
novation in  libraries. 

Let  me  emphasize  at  the  outset  that 
while  I  am  encouraged  by  the  Idea  of  a 
new  initiative  coming  from  the  adminis- 
tration to  assist  our  Nation's  libraries 
and  help  them  provide  better  service  to 
the  American  public,  I  have  serious  re- 
servations about  the  proposed  Library 
Partnership  Act  and  particularly  about 
the  context  in  which  President  Nixon's 
fiscal  year  1975  budget  first  presented 
it — to  wit.  as  a  replacement  for  the  high- 
ly successful  Library  Services  and  Con- 
struction Act. 

Although  the  administration  had  in- 
tended to  have  the  Library  Partnership 
Act  in  final  form  last  spring,  it  appar- 
ently experienced  considerable  delay  for 
only  last  month  has  the  draft  been  trans- 
mitted to  Congress.  I  had  hoped  the  ad- 
ministration would  come  up  with  a  solid 
proposal  to  help  libraries  extend  and  im- 
prove services  to  all  Americans,  and  con- 
sequently I  am  keenly  disappointed  by 
the  limited  scope  and  totally  discretion- 
ary nature  of  the  Library  Partnership 
Act.  It  is  inconceivable  to  me  that  any- 
one could  ever  seriously  consider  replac- 
ing the  Library  Sei-vices  and  Construc- 
tion Act.  a  demonstrably  successful 
State-ba.sed  program  for  improved  li- 
brary development  benefiting  many  mil- 
lions of  Americans,  with  a  limited  dis- 
cretionary demonstration  grant  author- 
ity such  as  the  Library  Partnersliip  Act 
proposes.  Nevertheless,  I  believe  in  the 
Library  Partnership  Act  the  administra- 
tion is  trying  and  that  we  should  proceed 
at  this  point  by  considering  the  bill  as 
a  draft,  a  proposal  which  can  be  im- 
proved. 

I  am,  therefore,  introducing  the  bill 
now  so  that  librarians,  library  trustees, 
and  library  patrons  throughout  the 
count  i-y  can  study  the  proposal  and  make 
recommendations  for  its  version.  In 
short,  it  is  being  introduced  now  so  that 
it  will  be  on  the  table,  so  to  speak,  where 
all  can  see  it,  study  it,  and  recommend 
changes. 

Next  year,  in  the  new  94  th  Congress 
we  will  begin  to  work  on  renewal  of  the 
many  Higher  Education  Act  (HEA>  pro- 
grams which  expire  in  fiscal  year  1975.  It 
would  be  my  thought  that  we  could  con- 
sider the  Library  Partnership  Act  during 
our  extensive  hearings  on  programs  au- 
thorized by  HEA.  In  many  ways,  the  pro- 
posed Library  Partnership  Act  resembles 
the  existing  HEA  title  II.  part  B.  demon- 
stration authority  and  it  seems  entirely 
logical  and  fitting  to  me  that  we  would 
consider  it  in  this  context,  either  as  a 
replacement  for  the  existing  HEA  title 
II-B  libraiy  research  and  demonstra- 
tion authority,  or  as  a  modification  of  it. 
Title  II-B  authorizes  a  training  program 
also,  which  is  very  important,  for  quali- 
fied manpower  trained  to  utilize  today's 
library  technology  is  essential  to  modern 
librai-y  service.  If  some  form  of  the  Li- 
brary Partnership  Act  is  considered  as  a 
replacement  for  HEA  title  II-B.  it  would 
of  course  be  essential  that  it  include  a 
tra-.iing  component  as  well  as  the  dem- 
onstration authority. 
As  the  ranking  minority  member  of 


the  Labor  and  Public  Welfare  Commit- 
tee, and  a  member  also  of  its  Education 
Subcommittee.  I  will  be  following  care- 
fully the  hearings  next  year  on  the  HEA 
title  II-B  library  program,  to  determine 
from  experts  in  the  field — the  American 
Library  Association,  and  the  Association 
of  Research  Libraries,  the  State  Librari- 
ans, library  educators  and  others — if  any 
of  the  provisions  in  the  proposed  Library 
Partnership  Act  might  appropriately  be 
included  within  the  scope  of  HEA  title 
II-B. 

In  conclusion,  let  me  say  that  I  do  not 
take  the  plight  of  our  Nation's  libraries 
lightly.  I  am  aware,  to  give  one  example, 
that  many  of  our  great  urban  libraries 
today  are  faced  with  unprecedented  fis- 
cal problems  and  that  local  funds  for 
libraries  are  decreasing  as  a  percentage 
of  urban  budgets  at  the  same  time  these 
libraries  are  faced  with  an  increasing 
demand  for  new  and  different  services 
from  diverse  and  changing  populations. 
Other  types  of  libraries,  too,  including 
rural  libraries,  elementary  and  secondary 
school  libraries,  and  libraries  in  colleges 
and  universities,  are  in  crisis  today  as 
costs  continue  to  rise  while  simultaneous- 
ly their  budgets  are  maintained  at  pre- 
vious levels  or  even  cut  back.  I  believe  we 
must  re-examine  in  depth  the  whole  sub- 
ject of  library  finance,  how  the  respon- 
sibility for  libraries  can  best  and  most  ef- 
ficiently be  distributed  among  the  private 
sector  and  the  public,  including  State 
and  local  government  as  well  as  the  Fed- 
eral government.  Perhaps  some  studies 
and  demonstrations  along  these  lines 
could  be  financed  under  an  expanded 
HEA  title  II-B  program.  The  results  of 
such  studies  and  demonstrations  would 
then  provide  Congress  and  the  adminis- 
tration with  more  solid  data  on  which 
to  base  revision  of  the  Library  Services 
and  Construction  Act,  if  that  proves  to 
be  the  indicated  course,  when  that  au- 
thority expires  in  fiscal  year  1976. 

A  new  initiative  on  the  part  of  the  ad- 
ministration is  badly  needed  to  help  our 
libraries,  and  I  am  hopeful  that  either 
the  Librai-y  Partnership  Act  in  modified 
form  will  serve  as  the  basis  for  amend- 
ments next  year  to  the  HEA  title  II-B 
demonstration  authority,  or  the  adminis- 
tration, under  President  Fords  leader- 
ship now,  will,  after  further  reflection, 
propose  a  different  and  more  satisfactory 
new  initiative  for  libraries  next  year. 

While  I  have  summarized  some  of  my 
reservations  about  the  Library  Partner- 
ship Act.  Mr.  President,  it  is  not  my  in- 
tention to  present  all  of  them  in  detail  at 
this  point.  My  sole  purpose  in  introduc- 
ing the  bill  now  is  to  allow  the  Ameri- 
can people  an  opportunity  to  consider  it. 
I  believe  we  should  consider  the  Library 
Partnership  Act  as  a  basis  for  study  for 
the  time  being,  and  as  such  I  am  intro- 
ducing it  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Secretary  of 
HEW  be  printed  in  the  Record  at  this 
point,  along  with  the  text  of  the  Library 
Partnersliip  Act. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Department  of  Health, 
Education,  and  Weltaee, 

July  12.1974. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Enclosed  for  the  con- 
Fideration  of  the  Congress  Is  a  draft  bUl, 
"To  provide  for  a  program  of  assistance  to 
State  and  local  library  authorities,  regional 
authorities  and  other  public  and  private 
agencies  and  institutions  for  the  support  of 
demonstrations  designed  to  encourage  exem- 
plary and  Innovative  developments  In  the 
provision  of  library  and  information  serv- 
ices, such  as  networking  or  cooperative  ar- 
rangements." 

The  purpose  of  the  enclosed  draft  bill,  as 
stated  in  section  2,  is  to  provide  a  program 
of  discretionary  demonstration  grants  and 
contracts  designed  to  encourage  and  support 
innovation  In  libraries  and  Information  serv- 
ices and  promote  the  development  and  de- 
monstration of  networks  for  the  sharing  of 
resources  and  provision  of  services  within 
communities  and  among  Jurisdictions,  with 
special  emphasis  on  Improvements  which 
benefit  handicapped,  institutionalized,  or 
economically  disadvantaged  groups. 

Section  3  of  the  biU  would  authorize  the 
appropriation  of  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  the  Act 
for  fiscal  years  1975-1977. 

Under  section  4  of  the  draft  bill.  State  and 
local  library  agencies  and  other  nonprofit 
agencies,  organizations,  and  institutions  In- 
volved in  the  administration,  provision,  sup- 
port, or  coordination  of  library  or  other 
information  services  would  be  eligible  to  re- 
ceive financial  assistance  in  order  to  carry 
out  the  purposes  of  the  Library  Partnership 
Act.  Section  5  sets  forth  application  proce- 
dures and  Indicates  the  types  of  activities 
that  would  be  authorized  under  the  Act, 
such  as  demonstrating  innovative  methods 
for  providing  library  services  to  groups  such 
as  the  handicapped,  the  Institutionalized, 
and  the  economically  disadvantaged;  design- 
ing and  demonstrating  exemplary  Interll- 
brary  cooperative  services  and  activities;  and 
demonstrating  means  of  integrating  the  de- 
livery of  Informational  and  educational  serv- 
ices. Evaluation  efforts  would  also  be 
authorized. 

Applications  would  have  to  provide  assur- 
ance that  State  library  administrative  agen- 
cies and.  In  the  case  of  Interstate  projects, 
the  Governors  of  the  affected  States  have 
been  afforded  an  opportunity  to  review  and 
comment  on  the  proposed  activity. 

Section  6  of  the  draft  bill  authorizes  the 
Secretary  to  establish  criteria  for  approval 
of  applications.  These  criteria  must  Include 
consideration  of  the  degree  to  which  the 
project  or  activity  to  be  funded  ( 1 )  provides 
a  useful  demonstration  of  activities  which 
are  authorized  under  the  Act,  (2)  can  be  ap- 
plied to  and  replicated  in  the  Nation  as  a 
T^hole,  and  (3)  Is  designed  to  serve  the 
handicapped,  institutionalized  or  economi- 
cally disadvantaged.  The  criteria  would  also 
Include  consideration  of  the  source  and 
adequacy  of  non-Federal  funds  which  will 
be  available  to  sustain  the  project  when 
Federal  assistance  ends. 

Section  7  of  the  draft  bill  would  authorize 
funding  of  projects  for  from  one  to  three 
years.  Support  for  more  than  one  year  of  a 
demonstration  project  would  be  authorized 
only  If  the  Secretary  determines  that  the 
purposes  of  the  Act  would  thereby  be  more 
effectively  carried  out.  Federal  funding  for 
the  first  j-ear  of  any  project  would  cover  up 
to  100  percent  of  the  costs,  but  would  be 
limited  to  70  percent  of  costs  In  the  second 
year  and  40  percent  in  the  third.  Thus,  the 
bill  requires  that  non-Federal  resources  must 
gradually  take  over  the  service  costs  of  par- 
ticular projects,  with  the  Federal  role  being 
limited  to  demonstrating  effective  Innova- 


tive means  of  meeting  particular  library  and 
other  Uiformation  needs  and  to  providing 
the  Initial  funding  for  such  activities. 

Library  services  to  the  people  of  particu- 
lar localities  are  most  appropriately  sup- 
ported through  State  and  local  governments. 
The  program  proposed  by  this  draft  bill  rep- 
resents the  appropriate  role  of  the  Federal 
Government  in  the  support  of  libraries.  That 
role  is  to  encourage  innovative  developments 
In  the  delivery  of  library  and  information 
services  through  resource  sharing  and  other 
cooperative  techniques,  with  special  at- 
tention to  the  needs  of  the  disadvantaged. 
Accordingly,  the  proposed  bill,  while  author- 
izing activities  that  can  be  carried  on  under 
existing  law,  would  focus  temporary  project 
grant  support  on  innovative  practices,  and 
does  not  provide  for  categorical  service  sup- 
port. 

I  urge  prompt  and  favorable  consideration 
of  this  proposal  by  the  Congress. 

The  OflBce  of  Management  and  Budget 
advises  that  enactment  of  this  proposed 
legislation  would  be  In  accord  with  the  pro- 
gram of  the  President. 

S.  3944 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Library  Partner- 
ship Act". 

PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to 
encourage  and  support  innovation  to  demon- 
strate improved  methods  in  library  and  other 
Information  services  and  to  promote  the  de- 
velopment and  demonstration  of  networks 
for  the  sharing  of  resources  and  services 
within  communities  and  among  local.  State, 
and  regional  Jurisdictions,  with  special  em- 
phasis on  Improvements  which  benefit 
handicapped,  Institutionalized,  or  economi- 
cally disadvantaged  groups. 

authorization  op  appropriations 
Sec.  3.  There  are  authorized  to  be  appro- 
priated for  carrying  out  the  purposes  of  this 
Act  such  sums  as  may  be  necessary  for  the 
fiscal  year  ending  June  30,  1975  and  for  the 
two  succeeding  fiscal  years. 

eligible  applicants 
Sec.  4.  In  order  to  carry  out  the  purposes 
of  this  Act  the  Secretary  is  authorized  to 
provide  financial  assistance,  by  means  of 
grants  and  contracts,  to  State  and  local  li- 
brary agencies  and  other  public  and  non- 
profit private  agencies,  organizations,  and 
institutions  (including  combinations  there- 
of) which  are  responsible  for  or  Involved 
in— 

(1)  the  administration  of  libraries. 

(2)  the  provision  of  library  or  other  In- 
formation services. 

(3)  supporting  or  coordinating  the  provi- 
sion of  library  or  other  information  services, 
or 

(4)  other  activities  which  relate  to  the 
purposes  of  this  Act. 

applications;  authorized  activities 
Sec.  5.  (a)  In  order  to  receive  financial  as- 
sistance as  authorized  by  section  4,  an  eli- 
gible agency,  organization,  or  Institution 
must  submit  to  the  Secretary  an  applica- 
tion hi  such  form  as  the  Secretary  may 
prescribe.  The  application  shall  provide  as- 
surance that  the  proposed  activity  has  been 
submitted  to  the  State  library  administra- 
tive agency  for  review  and  comment,  and  In 
the  case  of  Interstate  projects,  the  applica- 
tion shall  provide  assurance  that  the  pro- 
posed activity  has  been  submitted  to  the 
Governors  of  the  affected  States  for  review 
and  comment.  Such  application  shall  in- 
clude Information  sufficient  to  enable  the 
Secretary  to  determine  that  funds  made 
available  pursuant  to  the  application  will  be 
tised  for  activities  designed  to  carry  out  the 


purposes  of  this  Act  as  set  forth  In  section 
2.  such  as — 

(1)  demonstrating  innovative  methods  for 
providing  library  services  to  handicapped, 
institutionalized,  and  economically  disad- 
vantaged individuals  and  identifying  the  in- 
formation needs  of  such  persons; 

(2)  designing  and  demonstrating  exem- 
plary inierlibrary  cooperative  services  and 
activities;   ana 

(3)  demonstrating  means  of  Integrating 
the  delivery  of  Informational  and  educa- 
tional  service. 

(b)  The  activities  authorized  by  this  sec- 
tion may  Include  the  evaluation  of  projects 
funded  under  this  Act. 

(C)  For  the  purposes  of  this  Act.  the  term 
"State  library  administrative  agency"  means 
the  official  agency  of  a  State  charged  by  the 
law  of  the  State  with  the  extension  develop- 
ment of  public  library  services  throughout 
the  State. 

criteria  for  approval  of  applications 

Sec.  6.  The  Secretary  shall  annually  de- 
velop and  publish  criteria  which  shall  be  ap- 
plied in  approving  applications  under  this 
Act.  Such  criteria  shall  be  based  on  at  least 
the  following  factors: 

(1)  the  degree  to  which  the  project  or 
activity  to  be  funded  promises  to  provide 
a  useful  demonstration  of  one  or  more  of  the 
activities  set  forth; 

(2)  the  degree  to  which  the  activity  dem- 
onstration is  applicable  to,  and  can  be  re- 
plicated in,  the  Nation  as  a  whole; 

(3)  the  extent  to  which  the  activity  to  be 
funded  demonstrates  improved  ways  to  serve 
the  handicapped,  institutionalized,  or  eco- 
nomically disadvantaged;  and 

(4)  the  source  and  adequacy  of  non-Fed- 
eral funds  which  will  be  available  to  sustain 
the  project  or  activity  upon  the  cessation  of 
Federal  assistance. 

DURATION  AND  AMOUNT  OF  ASSISTANCE 

Sec.  7.  (a)  Financial  assistance  provided 
under  this  Act  shall  be  available  for  projects 
and  activities  to  be  conducted  In  the  fiscal 
year  for  which  funds  have  been  appropriated 
or  in  the  succeeding  fiscal  year.  The  amount 
of  such  financial  assistance  may  cover  up  to 
100  per  centum  of  the  costs  of  such  projects 
or  activity  In  the  first  fiscal  year  for  which 
assistance  (other  than  assistance  for  plan- 
ning) is  made  available. 

(b)  If  the  Secretary  determines.  In  ac- 
cordance with  criteria  established  by  regula- 
tion, that  the  purposes  of  this  Act  would 
be  more  effectively  carried  out  by  providing 
assistance  for  a  project  or '  activity  for  a 
longer  period  of  time  than  one  year,  he  may 
provide  such  assistance  for  one  or  two  addi- 
tional years.  The  amount  of  financial  as- 
sistance made  avaUable  under  this  Act  shall 
not  exceed  70  per  centum  of  the  cost  of  car- 
rying out  such  project  or  activity  in  the  sec- 
ond fiscal  year,  and  shall  not  exceed  40 
per  centum  of  such  cost  In  the  third  fiscal 
3'ear. 

(c)  The  Secretary  may  also  provide  finan- 
cial assistance  under  tlils  Act  for  planning 
activities  to  be  undertaken  In  preparation 
for  activities  authorized  by  this  Act.  Such 
planning  activities  shall  include  a  study 
and  determination  by  the  applicant  as  to 
the  source  and  adequacy  of  non-Federal 
funds  which  will  be  avaUable  to  sustain  the 
project  or  activity  upon  the  cessation  of 
Federal  assistance. 

PAYMENTS 

Sec.  8.  (a)  The  Secretary  shall  pay  to  each 
applicant  which  has  an  application  ap- 
proved under  this  Act  an  amount  which  does 
not  exceed  the  amount  authorized  by  section 
7  for  the  project  or  activities  set  forth  in 
such  application. 

(b)  Payments  under  this  Act  may  be  made 
In  installments  and  in  advance  or  by  way  of 
reimbursement,  with  necessary  adjustments 


29782 


on   ftcco'nit   of   overpayments 
meiits. 
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By  Mr.  PACK  WOOD: 
'^^  3945.  A  bill  to  amend  t 


ir   iindfrpay- 


le  Fish  and 


Wildlife  Act  of  1956  in  order |to  authorize 
ihe  Secretai->-  of  Commerce  to  make 
loans  to  United  States  fishermen  to  cover 
tlie  costs  of  damages  to  tlieij  vessels  and 
Rear  by  foreign  vessels.  Rel  erred  to  the 
Committee  on  Commerce. 

li'F.    USHINO    VESSELS    CLAIMS    i   KCOVtRY    ACT 

Mr.  PACKWOOD.  Mr.  Resident,  for 
years  Oregon  commercial  flsliermen  have 
been  the  victims  of  harassment,  intimi- 
dation, and  outright  unlawful  actions  by 
foreign  fishermen.  It  Is  nof;  considered 
a  fact  of  life  for  our  fishprmen  to  be 
forced  to  compete  with  fol-eign  fishins 
fleets  which  blatantly  igiire  interna- 
tional laws  and  customs  at  sea. 

Four  black  cod  flsliermen  from  Astoria, 
Oreg. — Jolin  DavLs,  Georige  McMur- 
rick.  St..  Ansel  Lahti.  and  yern  Davis — 
know  from  firsthand  cxpeiTence  the  im- 
pact which  this  competitiori  can  have  on 
their  livelihood.  IXiring  the  past  15 
months,  each  of  these  four  bien  has  lo.st 
thoasands  of  dollars  of  fishing  gear  when 
Russian  vessels  have  torn  o^t  their  buoys 
and  pots.  The  most  recent  lincldent  oc- 
ciu-red  in  late  May  1974,  andlinvolved  the 
Soviet  vessel  Posyet.  a  27B-foot  stem 
trav.ler.  For  a  description  hi  this  Inci- 
dent. Mr.  President,  I  a.sk{  tmanlmous 
consent  that  several  artlcffis  and  edi- 
torials from  Oregon  ne\^spapers  be 
printed  at  this  point  in  the  Record. 


he  material 
the  Record, 

ily    Astoriaii. 

Bt.amkd-^ 


There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows: 

I  Prom    the   Asloria    (Oreg.)    Di 

Way  27.  19741 
Uvirro     SrATES-SoviTT     Redtaiji: 

A.s-rMFI^  Fishermen  to  Sue  fo  i  Lost  Olar 

(By  Orady  Pannell) 
A   small    group   of   Astoria   ^rea   offshore 
fl.^hermen  are  takirg  their  case 
icaii  people. 

It  involves  thousauds  of  dollars  of  lost 
Ash  lug  gear  by  them  30  to  40  i  niles  off  the 
Columbia  River.  They  blame  t  le  Russia.ifi 
and  the  U.S.  government,  alout;  vUh  the  en- 
forcement branches  of  governnj  Mit  and  rcU 
tape. 

At  ftn  Ai>toiia  meeting  last  Tliuraday  that 
resem'jled  more  ol  a  •council  of  war."  black 
cod  fishermen  George  McMurrk-:.  John  Da- 
vis, Ansel  Lahti  and  Vern  Davis  napped  out 
wltli  Ross  Llndstrom  a  course  of  legal  action 
that  could  all  but  bankrupt  ihim  without 
assistance. 

They  further  decided  at  a  seri  ;s  of  meet- 
inas  Friday  to  take  their  case  to  the  public 
In  establishing  a  legal  defense  f  tud  and  to 
go  Into  UJ5.  District  Court,  Portland,  for  a 
petition  of  damages. 

Tliey  arent  members  of  a  sable  flsh  (black 
cod)  association,  but  say  this  fi  ihery  alone 
has  a  monetary  potential  of  *20l  million  to 
West  Coast  states  and  that  tlie  National 
Marine  Fisheries  Service  already  has  Invested 
$20,000  in  public  tax  money  to  deielop  binck 
cod  fishing  gear. 

Neither  the  NMFS  nor  Coast  Guard,  both 
charged  with  foreign  fishing  surve  lUancc  and 
enforcement,  as  well  as  U.S.  attorneys  In 
Portland  and  San  Francisco,  are  Ugh  on  the 
popularity  list  of  local  cod  flshtrmen  over 
t!ie  handling  of  the  "Posyet  Incident." 

LBid.strofn.  who  is  executive  s^Tetary  of 
the  Columbia  BlTcr  Fishermen's  Protacttve 
Union— ezdusiTely  a  oommercld  salmon 
flshing  group — was  a.sl:ed  to  a.ssi.t  the  cod 


fishermen  of  about  a  half  do7*n  member.t. 
Including  those  who  reside  In  Southwest 
Washington. 

CRFPU's  Astoria  ofBce  at  322  Tenth  St.,  as 
well  as  the  imlon's  Salem  attorney,  served  the 
cod  grotip  Thursday  and  Friday  where  meet- 
ings took  place  and  legal  advice  was  given. 
Thursday  was  when  their  grievances  were 
laid  out  before  various  offlcials  and  agencies 
of  the  U.S.  government,  culminated  In  a 
fruitle.ss  attempt  by  a  U.S.  Marshal  from 
Por'Iand  to  ."elze  a  RussIbii  trawler  steaming 
downriver  from  Portland. 

The  278-foot  Posyet  wa.s  to  have  been 
boarded  at  A.-torla  by  the  mar.shal,  but  he 
was  delayed  by  US.  District  Court  paperwork 
in  Portiand  and  w.is  late  In  arriving  aboard  a 
private  plane  at  Clatsop  Airport. 

Although  the  Coast  Guard  flew  the  mar- 
shal across  the  Colimibia  River  to  the  Cape 
Disappointment  Coast  Guard  base  where  he 
obtaiiied  a  cxitter  In  an  attempt  to  still  catch 
the  rapidly  disappearing  Posyet,  cod  fisher- 
men believe  there  was  a  series  of  "foot  drag- 
glnj!"  that  allowed  the  Russian  trawler  to 
get  ii.to  international  waters  before  It  could 
be  slopped. 

Their  htratej^y.  as  mapped  out  Thursday, 
was  If)  .'^"l7«  I  he  Posyet  as  Russian  property 
ho.sta«<«  until  their  fishing  gear  damage 
claliiis  of  several  thousands  of  dollars  were 
satii>ned.  McMurrick  was  the  damage  com- 
plainant listed  in  tlie  legal  documents  ob- 
t.iliicd  by  Salem  attorney  Lloyd  Weisensee 
for  strvice  by  tlie  marshal  upon  the  Posyefs 
I  aptain. 

Coniplrtiued  Vein  Davis  oi  Warrenion,  who 
is  also  a  crab  ai!d  tuna  fisherman: 

"I  lost  cod  gear  last  year  when  the  Rus- 
sians were  fl&hing  the  Astoria  Canyon  area 
(an  underwater  formation  off  the  mouth  of 
CoU.inbia  River  that  is  prime  Qsh  habitat).  I 
filed  a  claim  for  damage  and  haven't  heard 
a  word." 

l>Bvls  e.\plHiiitd  that  In  the  bilateral  flsh- 
erv  agreements  ijeiween  the  U.S.  and  Soviet 
Union,  an  eight-man  board  (four  from  each 
courtrv)  arbitrates  claim  damage  requests. 

■I  leel  it's  useless  to  submit  claims  (first 
they  go  to  the  National  Marine  Fislieriee 
Service  i ,  ko  Tliur.sday  I  turned  my  claim  over 
to  CRFPU  for  action,"  Davis  said. 

Ke  also  Is  Joining  in  the  lawsuit  beiny  filed 
by  McMurrick.  John  Davis  and  Lahti. 

Lou  Maurer.  who  has  fished  In  Hawaii  and 
California  and  now  Is  an  Astoria  cod  fisher- 
man, told  reporters  Friday  that  when  h© 
complained  to  NMFS  over  gear  damage,  he 
was  advised  to  "find  another  place  to  flsh  or 
another  line  of  fishing  to  get  into,  and  stay 
out  of  the  way  of  the  Rtts.ilans." 

John  and  V'cru  Davis  each  believe  the 
Rus.>laiLS  deliberately  ran  over  their  cod  gear. 
"I  was  wiped  out  last  year  and  had  to  quit 
the  cod  fishery  because  of  my  losses,"  Vern 
Davis  said.  John  Davis  said  he  had  lights  on 
his  iLshlng  buoys  when  the  "Rusiilans  r.in 
tl\rougl)  my  gear  last  week."' 

Botli  men,  who  aren't  brothers,  claim  the 
treaty  between  the  U.S.  and  Russia  Is  'being 
violated  by  the  Russians." 

Vern  Davis  pointed  out  that  cod  fishermen 
drop  their  gear  in  water  so  deep  that  other 
American  fishermen  don't  venture  Into. 

•'Its  In  200  to  500  fathoms  and  cant  b© 
dragged  by  other  U.S.  fishermen,  but  the 
Russlan.s  trawl  there  and  cut  our  gear.  It's 
dellberat«  Intimidation.  They  think  they  can 
drive  us  out  and  that's  the  case  unless  our 
government  protects  us  better,"  the  pair  said. 
The  rod  fishermen  also  believe  some  one 
tipped  f>ff  the  Posyet  that  they  were  out 
checkUiii  their  damaged  ocean  gear,  forcing 
the  Pcr-vet  to  pull  out  of  Portland  earlier 
to  avoid  the  Astoria  fishermen. 

Llndstrom,  wlio  made  the  telephone  calls 
Thursday  to  set  the  wheels  in  motion  In  the 
effort  to  stop  the  Poayet  In  Astoria  •  •  • 
U.S.  He  also  believes  NMFS.  the  Coast  Guard 
and  till-  t'.S.  ai'orueys  ;«:»;  •loot  dragging." 


•Tlie  area  of  black  cod  fishing  by  four  men 
from  Astoria,  one  from  Westport,  Wash.,  and 
two  from  Wlllapa,  Wash.,  is  like  the  head  of 
a  pin  compared  to  the  size  of  area  the  Rus- 
sians have  to  fish  in."  Llndstrom  said. 

John  Davis  and  other  cod  fishermen  also 
took  a  swipe  at  Clatsop  Commissioner  Dave 
Megrath  who.  they  said,  voted  agaiast  the 
pr.opo.sed  50-mlle  U.S.  offshore  limit. 

They  s«ild  he  took  this  stance  at  an  Oregon 
Coastal  Conhervatlon  &  Development  Com- 
mission (OCCDCt  meeting.  "We  are  upset 
wlih  him  becr.tt.se  he's  not  trying  to  helj) 
lo^nl  fishermen,"  Davis  said. 

McMurrick  claims  his  recent  gear  losses 
total  >5,C00  (seven  gear  sets  valued  at  more 
than  S760  apiece).  &s  well  as  value  of  fish  hi 
tv.e  pois  (estimated  $30  in  each  set  of  gear). 
He  claims  he  observed  a  Russian  trawler 
cutting  a  swath  through  his  gear  May  19. 

John  Davis  lost  three  sets  of  gear,  with  an 
approximate  value  of  $2,400.  Lahti  has  been 
unable  to  a.-Kse.-ss  hla  damage  becau.se  of 
stormy  weather. 

I  From    ihc   Astoria    (Oreg.)    Daily   Astorian. 

June  7.  1974) 

RtriTUT     CAUsts     As     Mdch     Trovblk     As 

Weather  for  Fisheruen 

(By  Grady  Pannell) 

Juhii  T.  Davis  of  Warrenton  knows  more 
about  the  Russian  West  Coast  commercial 
fishUig  fleet  than  most  Americans. 

Davii  had  the  unique  distinction  a  few 
weeks  ago  of  riding  on  a  Riisslan  "factory 
ship"  up  the  coast  from  Newport,  then  being 
"weathered  out "  instead  of  the  usual  "weath- 
ered in"  sea  conditions  of  the  Oregon  North 
Ctiasl  this  time  of  the  year, 

Davis  and  1.3  other  Americans  aboard  the 
Posyet,  a  27a-foot  flsliing  trawler,  were  prob- 
ably as  much  a  victim  of  International  red 
tape  as  the  weather  that  memorable  May  14. 
And  Davis  knows  a  bit  more  about  commer- 
cial fishing  "politics"  than  others  because  of 
the  May  14  Incident  and  meetings  with  Rus- 
sians previously. 

Davis  and  paily  were  official  observers 
aboard  the  Posyet  last  mouth  when  its  trip 
up  the  coast  didrit  terminate  at  Astoria  as 
originally  scheduled  but  ended  a.  few  miles 
off  Ilwaco  histead.  "Hie  ship  was  not  allowed 
to  anchor  at  Astoria  because  of  internatiouHl 
red  tape.  Instead,  the  Americans  had  to 
transier  to  a  Coast  Guard  vessel  as  the  Posyet 
.slowly  steamed  onto  the  Columbia  River  bar. 

It's  this  red  tape  that  frustrates  Davis  and 
fellow  black  cod  fishermen  from  the  Lower 
Columbia  area. 

nAMACE    CLAIM    IILEO 

Davis.  George  McMurrick,  Sr..  Ansel  Lahti 
and  Vern  Davis  have  Joined  in  a  damage 
claims  suit  against  the  Russians  over  loss  of 
fishlnt;  gear  by  Russian  trawlers  off  the  Ore- 
gon coast.  The  men  have  not  heard  from  any 
oSlcliil  source  over  the  progress  of  their  claim 
that  amounts  to  thousands  of  dollars. 

McMurrick,  who  Initiated  the  latest  law- 
suit, has  been  "wiped  out "  completely.  His 
claim  damage,  filed  In  late  Jiav.  tot«led 
55,600. 

"I'm  sure  the  claim  will  be  amended  be- 
cause I  lost  throe  more  sets  (nine  pieces  of 
gear  I  and  that  ends  me  for  the  season." 
McMurrick  said  Thursday. 

He  said  the  attorney  representing  the  black 
cod  fishermen  In  The  Astoria  area— Lloyd 
Weisensee  of  Portland  —has  been  putting  all 
the  data  together.  "He's  probably  been  in 
contact  with  the  government,  but  I  haven't." 
McMurrick  said. 

McMiuTlck,  now  left  with  only  five  fishing 
.sets,  wa.s  forced  to  quit  for  the  season.  'Tt's 
too  costly  with  Just  five  sets  so  I  brought 
them  in,"  he  explained. 

The  Astorian  will  now  have  to  depend  on 
the  tuna  season,  which  won't  start  for  an- 
other month  or  so.  and  the  remainder  of  the 
crab  season,  one  not  too  productive.  "But  I 
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intend  to  also  claim  damage  for  the  loss  of 
the  black  cod  fishing  season,"  he  insisted. 

DEFENSE    FUND    STARTED 

John  Davis,  whose  damage  claim  totals 
$2,400,  said  this  week  that  the  defense  fund 
.set  up  because  of  their  lawsuit  and  future 
legal  maneuvers  has  had  little  public  support 
to  date. 

The  fund  was  started  at  a  meeting  between 
half  a  dozen  black  cod  fishermen  from  the 
OrejTon  North  Coast  and  Washington  coast 
la';t  week. 

"The  fund  Is  not  moving  as  fast  as  we 
hoped  it  would,"  said  Davis,  who  said  their 
attorney  was  in  Astoria  last  week  taking 
down  ail  the  data  he  needed  in  processing 
their  suit. 

Davis  said  he  hoped  the  lawsuit  would 
cause  legislators  to  take  a  dimmer  view  of  the 
move  by  the  U.S.  government  to  give  the 
Russians  "most  favored  nation"  treatment. 

"I  feel  In  this  Instance  the  Russians  have 
broken  the  bilateral  agreements  of  the  right 
to  fish  and  recognition  of  this  fishing  right," 
Davis  said. 

He  explained  that  bilateral  agreements, 
covering  U.S.  off-shore  fishing,  had  been 
agreed  to  by  the  Russlaixs  at  such-meetings 
as  one  he  attended  at  Port  Angeles,  Wash. 

ADDmONAL    SAFEGUARDS 

"But  we  were  advised  by  our  National 
Marine  Fisheries  Service  (NMFS)  to  take  ad- 
ditional safeguards  when  we  were  fishing  off 
our  shores.  Such  as  installing  lights  on  our 
fixed  gear  to  make  them  clearly  visible," 
Davis  pointed  out. 

The  Warrenton  fisherman  said  he  had 
"bought  out"  all  the  special  marking  lights 
from  an  Astoria  company,  installed  them 
around  his  gear,  then  two  of  the  lights  and 
gear  were  run  through  by  a  Russian  trawler. 

"We  are  also  asked  to  turn  over  our  fish- 
ing area  positions  to  the  Coast  Guard  so  they 
can  relay  this  information  on  to  the  NMFS 
and  the  Russian  fisheries  fleet  commander," 
Davis  said. 

He  pointed  out  that  such  requirements 
are  necessary  In  order  for  the  damaged  fish- 
erman to  file  a  valid  claim  against  a  Russian 
fishing  ship. 

"Now  NMFS  says  we  ought  to  have  mark- 
ing lights  in  order  to  make  our  claims  more 
valid,"  Davis  added. 

On  the  "favored  nation  treatment,"  Davis 
believes  further  Inroads  against  U.S.  fisher- 
men will  occur  If  the  Russians  are  allowed 
to  almost  roam  at  will  and  to  enter  various 
seaports  for  refueling  and  resupplylng.  "I 
was  told  If  they  get  this  (favored  treatment) 
they  can  enter  any  port  In  the  U.S.,"  Davis 
added. 

[Prom  the  Astoria  (Ore.)  Dally  Astorian, 

May  25,  1974] 

Soviet  Ship   Escapes   Arrest   on   Rush   to 

International  Water 

(By  James  Magmer) 

The  Russian  trawler  Posyet,  apparently  un- 
aware of  the  furor,  escaped  four  black  cod 
fishermen  from  Astoria  who  attempted  to 
arrest  and  hold  her  Thursday  night,  and  Fri- 
day the  fishermen  vowed  the  war  with  the 
Russians  is  still  on. 

Friday,  they  set  up  a  legal  fund  and  asked 
fellow  Astorlans  for  contributions  to  help 
them  use  the  courts  to  save  the  high  seas' 
black  cod  fishery  they  claim  the  Russians 
are  destroying. 

"We're  getting  no  help  from  the  National 
Marine  Fishery  Service  (NMFS),  so  we'll 
nght  our  own  war,"  said  the  group's  spokes- 
man, George  McMurrick  Sr.  The  other  fisher- 
^^  we  John  Davis,  Vern  Davis  and  Ansel 

Black  cod  are  trapped  in  pots  set  on  the 
ocean  floor  with  locations  marked  with 
Duoys.  McMurrick  said  the  trawlers,  "with 
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those  big  nets  they  drag  behind  them,  cut 
the  lines  on  our  buoys,  making  it  Impos- 
sible for  us  to  find  our  pots  and  haul  them 
up." 

The  NMFS  signed  a  bilateral  agreement 
with  the  Russians  m  February  1973  m  which 
the  Russians  agreed  to  keep  their  trawlers 
away  from  the  cod  pots  if  they  were  clearly 
marked  with  lighted  buoys  and  if  the  Rus- 
sians were  advised  In  advance  of  the  locations 
of  the  pots  through  the  U.S.  Coast  Guard. 
The  Astoria  fishermen  claim  they  have 
complied  but  that  the  trawlers  still  get  into 
their  gear  and  tear  it  out.  "Our  complaints 
to  the  NMFS  aren't  even  acknowledged," 
said  McMurrick. 

Thursday,  when  McMurrick  and  the  other 
fishermen  surveyed  their  sets  (buoys  and 
cod  pots) ,  McMurrick  found  seven  sets  valued 
at  $5,600  gone. 

He  filed  a  complaint  in  U.S.  District  Court 
in  Portland  and  got  a  warrant  to  arrest  and 
hold  the  278-foot  Posyet  until  the  fishermen 
were  reimbursed  for  their  losses.  But  bv  the 
time  the  warrant  was  issued,  the  Posyet  had 
already  left  Portland  for  Astoria  and  the 
chase  was  on. 

U.S.  marshals  hopped  a  chartered  plane 
to  Astoria,  took  a  helicopter  from  the  airport 
to  the  Coast  Guard  station  at  Cape  Dis- 
appointment and  boarded  a  44-foot  cutter  in 
an  effort  to  catch  the  Posvet  before  it 
reached  international  waters. 

But  the  launch,  hampered  by  vislbllitv  of 
one-quarter  mile,  could  not  catch  the  trawl- 
er, which  passed  the  three-mile  limit  at  7 
p.m. 

No  attempt  was  made  to  inform  the  Posyet 
by  radio  that  a  warrant  had  been  issued  for 
its  arrest,  the  U.S.  marshal  said  Pridav. 

The  Posyet  must  return  to  U.S.  territorial 
waters  now  before  the  warrant  can  be  served. 
Director  of  the  NMFS,  Donald  Johnson, 
Seattle,  Friday  said  he  discussed  the  black 
cod  fishery  with  the  Russians  when  Russian 
and  American  officials  met  aboard  the  Posvet 
off  Cape  Disappointment  shortly  before  the 
Posyet  came  into  Portland.  No  steps  were  de- 
termined upon  during  that  conference  to 
resolve  the  problem,  Johnson  said. 

"We  have  a  claims  board  set  up  in  Wash- 
ington, D.C.  Its  taken  us  a  long  tune  to 
get  it  set  up,  but  it's  working  now.  The  Rus- 
sians have  a  man  in  their  embassy  that  works 
with  our  man.  Carmen  Blondln. 

"I'm  sure  the  board  Is  making  an  effort 
to  reduce  the  problem,  but  I'm  not  sure  it 
can  improve  the  situation,"  Johnson  said. 

The  irony  for  the  Astoria  fishermen  in  their 
war  with  the  Russian  trawlers,  accordlrg  to 
McMurrick,  Is  the  fact  that  the  NMFS,  which 
developed  the  black  cod  fishery  at  a  cost  of 
$200,000,  seems  powerless  now  to  defend  the 
fishery  against  the  RussUns.  McMurrick 
said  the  fishery  should  produce  $20  million 
a  year. 

Another  irony,  for  the  Posyet  itself.  Is  that 
It  came  to  the  Oregon  Coast  at  Coos  Bay 
to  pick  up  U.S.  fisheries  officials  to  discuss 
mutual  problems. 


that  he  is  dedicated  to  achieving  it.  Russian 
leaders  seem  as  determined  to  establish  It. 
Getting  there  is  going  to  require  some  give 
and  take  on  both  sides  of  the  negotiations. 
Some  astute  observers  of  the  procedure  have 
concluded  that  the  Russians  more  urgently 
need  the  rewa,rdf  of  detente  than  ihe  United 
States  does.  They  emphasize  the  fact  that 
the  Soviet  Union  Is  far  behind  the  Western 
nations  in  technology  and  desperately  need 
U.S.  expertise. 

If  that  is  so,  and  we  have  no  reason  to 
believe  otherwise,  it  seems  to  follow  that 
Washington  may  not  for  a  long  time  be  in  a 
better  position  to  make  demands  upon  Mos- 
cow and  expect  to  have  them  satisfied. 

Soviet-U.S.  negotiations  on  fishing  rights 
have  been  on  dead  center  for  a  long  time. 
Discussions  in  this  country  regarding  50- 
mlle  and  200-mlle  territorial  limits  are  mean- 
ingless in  the  face  of  evidence  that  the  Rus- 
sians will  not  comply.  On  that  point,  there  is 
ample  evidence  that  the  Russian  trawler 
was  deliberately  steered  through  the  gear 
of  the  American  black  cod  fishermen. 

We  think  of  nothing  more  appropriate  for 
negotiation  as  a  part  of  the  process  of  achiev- 
ing  detente  than  fishing  rights.  We  urge  that 
fishermen  here  press  Republican  members 
cf  the  Oregon  congressional  delegation  to 
ask  r>resident  Nixon  to  place  fishing  rights 
on  the  list  of  matters  that  will  be  negotiated 
with  the  Russians. 

Taking  the  Russians  to  court  for  recovery 
of  the  losses  of  the  black  cod  fishermen  is 
proper,  but  a  favorable  outcome  for  the  fish- 
ermen will  be  nothing  more  than  that.  The 
big  issue  will  remain. 

The  Soviet  Union  needs  help  from  the 
United  States.  Getting  the  fishing  rights  mess 
straightened  out  is  not  an  extravagant  de- 
mand to  place  upon  the  Soviets  in  return  for 
American  technological  a.s.si.stance. 


[From  the  Astoria    (Oreg.)    Dally  Astorian, 

June  4, 1974] 

Now  Is  the  Time  To  Press 

Public  Indignation  encourages  American 
black  cod  fishermen  to  file  stilt  In  a  federal 
court  for  recovery  of  financial  losses  they 
suffered  when  a  Russian  trawler  destroyed 
their  fishing  gear  off  the  mouth  of  the  Co- 
lumbia River.  The  fishermen  are  Justified  In 
expecting  that  the  public's  sympathy  will  be 
translated  to  financial  assistance  for  the 
costly  litigation  they  plan  to  undertake. 

We  support  what  the  fishermen  propose  to 
do,  but  suggest  that  more  should  be  done 
and  that  this  seems  an  especially  appropri- 
ate time  to  do  it. 

The  United  States  and  the  Soviet  Union 
are  seeking  detente.  President  NUon  has  said 


(From  the  Astoria    (Oreg.)    Dally  Astorian] 

Coast  Gi-ard  Chases  Russian  Trawler 

( By  Grady  Pannell ) 

Can  one  U.S.  Marshal  seize  one  large  Rus- 
sian  fishing   trawler? 

'T  can  if  it's  In  American  waters  and  guil- 
ty of  a  violation,"  gruffly  stated  one  Western 
lawman  over  the  telephone  to  Boss  Llnd- 
strom, executive  secretary  of  the  Columbia 
River  Fishermen's  Protective  Union. 

And  "the  great  chase  began"  at  approxi- 
mately 4:30  p.m.  on  the  Astoria  waterfront 
as  the  Russian  trawler,  the  278-foot  Posyet — 
yes.  we  have  heard  and  read  about  that" ship 
before — picked  up  a  bar  pilot  and  scooted  for 
the  wide  open  seas. 

No  one  knows  for  stire  if  the  Posyet's  skip- 
per knew  he  was  involved  in  a  Wild  West- 
t\-pe  chase  that  had  the  flavor  of  Hollywood, 
replete  with  a  high-speed  airplane,  a  Coast 
Guard  helicopter  and  a  Coast  Guard  44 -foot 
cutter. 
But  the  Posyet  lost  the  cutter  In  the  fog. 
Plus  lots  of  telephone  calls  between  As- 
toria and  many  other  points,  including  the 
Dept.  of  State  in  Washington,  D.C. 

A  Russian  flshing  fleet  several  days  ago 
is  suspected  of  having  trawled  through  gear 
some  30  to  40  miles  off  the  Oregon  coast  and 
put  down  out  there  by  Astoria  area  black  cod 
fishermen. 

One  Astoria  fisherman,  George  McMur- 
rick. Sr.,  was  an  eyewitness  to  a  Russian 
trawler  cutting  through  his  gear  several  davs 
ago.  Other  cod  fishermen  suffered  similar 
damage,  perhaps  not  as  much  as  the  approxi- 
mately $5,450  in  destruction  to  his  seven 
pieces  of  gear  valued  at  more  than  $760  each. 
The  angry  McMtirrlck  and  fellow  fisher- 
men Vern  Davis,  Ansel  Lahti  and  John  Davis, 
who  ironically,  was  aboard  the  Posyet  from 
Newport  to  Ilwaco  last  week  when  it  had  12 
Americans  aboard  as  part  of  a  U.S. -Russian 
mutual   exchange   policy,    requested   assist- 
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Kuce  from  the  Columbia  River  Plsliermeu's 
Protective  Union. 

'liiafs  how  the  CRPPU  and  L  ndstrom  be- 
came involved  In  all  the  high-level  policy 
discussions  over  the  phone  between  Llnd- 
hirom  ai.d  dozens  of  ofGclals  Thursday  after- 
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Lir.dstrom  telephoned  the  Sal< 
I  Mat  represents  CRFPU  and  at 
\V'_!7etisee  went  into  U.S.  DistricI 
I'lnd.   with   a   complaint   for  drmage.s.   This 
led  to  a  warrant  obtained  by  t  le  U.S.  mnr- 
sh.'i!.  wi'.h  McMurrlclt  the  comj  ilainant. 
Why   the  Posyet? 

Be.uu^e  it  was  the  only  n;i 
ship  within  U.S.  waters.  It 
steaming  down  the  Columbia 
Strom's  telephone  chain  of  v.ntchdocs  up- 
river  kept  him  poeted  on  the  s  nip.  His  last 
call  said  the  Posyet  was  40  niimtos  out  of 
Astoria. 

CBFPU  chartered  a  private,  twin-engine 
plane  for  the  U.S.  Marshal,  who  now  was 
believed  to  be  30  mlnues  behin  1  the  Posyet 
and  the  making  of  a  possible  nternational 
Incident. 

But  he  wasn't. 

He  was  delayed  by  the  paperwork  neces- 
sary from  the  Portland  couit. 
was  airborne  before  Astoria  ba 
Reed  boarded  the  Posyet  to  eude  it  safely 
out  over  the  bar. 

The  Coast  Guard  Air  Statioi 
Airport  had  a  helicopter  ready  \\\  en  the  mar- 
shal arrived  there. 

He  was  flown  to  the  Cape  Dlsi  ppointmeni 
Coast  Guard  base  In  Ilwaco.  Wash.,  where  a 
cutter  awaited  him  as  the  Posj  et  was  rap- 
Idly  uearliig  International  water.'. 

Tlie  cutter  never  caught  up.  <  s  hen\y  fog 
reduced  visibility  and  tlie  Posyet  i 
too  great. 

The  Posyet  was  out  to  sea  by  7  p.m.  but 
for  about  three  hours  it  \.as  almc  »i  a  thriller. 

The  Russian  trawler,  which  was  denied 
moorage  on  the  Astoria  waterfiDnt  a  week 
ago  because  Soviet  officials  didn  t  make  the 
port  of  entry  request  within  tlie  14-day  time 
period.  d>d  get  to  Portland  this  \\i  ck. 

Russian  ships  have  port  of  e:  try  permis- 
sion from  Portland,  Seattle  and  one  or  two 
»  other  West  Coast  sites  In  order  to  take  on 
fresh  supplies.  That's  what  took  the  ship  to 
Portland  for  a  three-day  s^op  th  s  week  and 
made  her  a  natural  for  spI^um  to  satisfy 
damage  claims. 

Despite  the  slipping  away  by  the  Po.syet. 
most  every  factor  had  been  to  tsidered  on 
this  end.  There  was  even  a;i  Interpreter 
standing  by.  She  was  Natalie  I  eSa.=slse  of 
Astoria,  who  can  speak  Ru3sla;i. 

But  the  four  black  cod  Dsii  ;rmen  will 
be  heard  from,  for  today  they  announced 
plans  to  set  up  a  defen.se  fund  t<  file  a  law- 
suit in  IT.s.  District  Court  to  r  iclaim  gear 
damage. 

Mr.  PACKWOOD.  Mr.  President,  t'.vo 
of  these  four  fishermen  ah-iady  have 
claims  pending  from  1973  anc  the  other 
two.  who  sustained  damages  luring  the 
May  incident,  wUl  be  submiiting  their 
claims  shortly.  Claims  are  file  i  •R'ith  the 
Soviet-U.S.  Fi.shery  Claims  Bo  ird.  v,'hlch 
is  empowered  to  Investigate  reported 
claims  and  recommend  settlements  be- 
tween the  parties  involved.  It  is  impor- 
tant to  note,  however,  that  tiie  recom- 
mendations of  the  Board  are  i  ot  binding 
on  the  parties  involved. 

The  Board  has  been  in  ex  steiice  for 
liltle  over  a  year  and  in  fac ;  has  only 
been  fully  operational  in  the  1  ist  several 
months.  Previously,  fishermer  who  had 
their  gear  damaged  by  a  Ru-s^Ian  vessel 
filed  their  claims  with  the  State  Depart- 
ment by  way  of  the  Nationbl  Marine 
Fisheries  Service.  Unfortunate  ly,  Oregon 


fishermen  soon  discovered  tlT^t  filir!*: 
their  complaints  almost  inevitably  re- 
sulted in  no  action.  Finding  themselves 
lost  in  a  maze  of  international  and  bu- 
i-eaucratic  redtape.  they  often  concluded 
that  filing  a  claim  in  vain  was  not  worth 
the  time  or  trouble. 

During  tl:e  last  8  years,  11  complaial'' 
by  Oregon  fl-^hermen  have  been  fled 
against  illegal  Russian  acti\ity.  In  re- 
searching thei.3  claims,  I  have  yc-t  to 
find  one  instance  in  which  the  complain- 
ant has  been  reimbursed  lor  his  losses. 

Tlie  proiJo.^al  I  am  introducing  today, 
the  Fishin?  Vo---p1p  Clrim'=  Recovery  Act, 
will  hopeful  1"  provide  a  more  eciuitable 
and  .'.pcedy  procedure  for  the  recovery  of 
claims.  My  bill  has  two  objectives.  First. 
it  would  provide  Icw-ir.teicst,  Govern- 
mcnt-fuir.rantced  loans  to  replace  lost 
gear  and  out-of-pocket  expenses  while 
claims  arc  pendin??.  Second,  it  would  di- 
rect the  Secretary  of  Commerce  to  es- 
tablish a  U.S.  Fishing  Vessels  Claims 
Commission  in  the  Department  of  Com- 
merce. This  row  Commission  would  have 
the  authority  to  pass  very  quickly  on  the 
merits  of  American  claims.  If  the  claim 
is  valid,  fi.sherraen  would  be  immediately 
reimbursed  and  the  U.S.  Government 
would  then  pursue  the  matter  with  the 
U.S. -Soviet  Fishery  Claims  Board.  In 
this  way,  the  Government  rather  than 
the  fishermen  would  properly  bear  tire 
fin  iiicial  burden. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  proposal  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  till  v/as 
ordered  to  be  printed  in  the  Record,  as 
f  ollov.  s : 

S.  3045 

r.e  it  enacted  by  Vie  Senate  and  Hozi^e  of 
ReiireKcntaliies  of  the  United  States  of 
Aircrica  in  Congress  aisemblcd.  That  this 
Ac.  may  be  cited  as  the  "Fishing  ■Vessels 
Claims  Recovery  Act". 

Sec.  2.  Section  4  of  the  Fi.^h  and  Wildlife 
Act  cl  1956  (16  U.S.C.  742e)  is  amended  by 
U-.scrting  at  the  end  thereof  the  following: 

■(f)  (1)  The  Secretary,  upon  receipt  of  an 
application  filed  with  him  at  any  time  after 
the  effective  date  of  this  subsection  by  the 
owner  or  operator  of  any  vessel  of  the  United 
States  which  is  documented  or  certiflcated 
as  a  cornmcrciiil  ashing  vessel,  ;s.nd  determin- 
ing that  such  vessel  (including  Its  gear)  was 
damaged  while  under  the  control  of  such 
owner  or  operator  at  any  time  after  the  date 
wliich  is  12  montlis  prior  to  y.uch  effective 
date  while  in  the  territorial  waters  of  th° 
United  States,  on  the  high  seas,  or  in  other 
territorial  waters  not  recognized  as  such  by 
tlie  United  States  bv  the  actions  of  a  vessel 
(including  it:,  crcw)  of  a  foreign  nation  h 
authorized  to  mr.ke  a  loan  to  such  owner  or 
operator  out  of  the  fisheries  loan  fund  In  an 
amo'.uit  not  exceeding  the  amof.nt  of  sucli 
damages.  Any  such  loan  shall — 

(Ai  be  conditional  upon  assignment  to 
the  Secretary  of  any  rights  to  recover  for 
sTtch  damages, 

(B)  bear  Interest  at  the  rate  of  2  per 
centum  per  annum, 

(C)  be  subject  to  other  requirements  of 
thl.H  section  with  respect  to  loans  which  are 
not   Inconsistent  with  this  subsection,  and 

(D)  be  subject  to  other  terms  and  con- 
ditions which  the  Secretary  determines  nec- 
essary for  the  purposes  of  this  subsection 

(2)  The  Secretary  of  Commerce  shall  estab- 
lish within  the  Department  of  Commerce  a 
United  States  Pishing  Vessel  Claims  Com- 
mission and  through  such  CommlsMon 
shall— 


■  \>  ir-csflgnte  each  Incident  as  a  result 
of  Which  a  loan  is  made  pursuant  to  para- 
graph (1 ) ,  and 

{B»  upon  determining  In  any  such  case 
that  the  owner  or  operator  recelvhig  such 
loan  wa.s  liot  at  fault  In  causing  the  damage 
huolved.  caiiccl  repayment  of  such  loan  and 
refund  any  principal  ai-.d  Intei'est  payments 
niPde  thereon  prior  to  such  cancellation. 

H)  Tl'e  Secretary  of  Commerce  shall,  with 
t'ae  a.ssistance  of  the  Attorney  General  ptir- 
suaiit  to  the  provisions  of  title  28  of  the 
United  States  Code,  take  appropriate  action 
to  collect  on  any  claim  assigned  to  him  under 
the  provisions  of  clause  (A)  of  paragraph 
( 1 1 .  Amounts  collected  pursuant  to  this 
para-raph  on  any  stich  claim  shall  (A)  ii 
such  loan  was  cancelled  pur.'iuant  to  para- 
graph (2(.  be  paid  into  the  fisheries  loan 
fund  to  the  e.Mcut  of  the  amount  so  can- 
celled. (Bi  if  not  so  cancelled,  be  applied  to 
the  repayment  of  such  loan,  and  (C)  to  the 
extent  not  u.':ed  pursuant  to  clause  (A)  or  (B) . 
be  paid  to  the  o'Aner  or  operator  assigning 
:  ;i<!i  daiiu." 

Mr.  PACKWOOD.  Mr.  President  my 
iinroduction  of  thi-,  Iesisl?tion  should 
not  be  interrieted  as  a  slap  to  the  Soviet- 
U.S,  FisheiT  Claims  Board.  I  have  been 
impre.'ised  by  the  rapid,  responsive  an- 
swers which  my  staff  and  I  have  received 
from  Mr.  Carmin  Blondin,  a  member  of 
the  Beard  who  is  also  Assistant  Director 
fcr  International  Fisheries  of  the  Na- 
tional Marine  Fisheries  Service  here  in 
Washington.  It  may  be  that  the  ne;^ 
Board  will  ha\e  a  more  successful  track 
record  than  the  State  Department  has 
had  in  the  past.  However,  it  seems  to 
me  that  if  we  are  to  restore  the  confi- 
dence of  American  commercial  fisher- 
men in  oiu"  claims  recovery  procedure, 
certain  changes  are  iii  order.  Tliis  is  the 
purpose  of  the  legislation  I  am  introduc- 
ing today. 

Mr.  President,  I  have  no  illusions  that 
this  bill  will  provide  a  universal  panacea 
to  the  problems  of  Oregon's  commercial 
fishermen.  I  do  believe,  however,  that  it 
will  help  in  alleviating  at  least  one  of 
their  major  frustrations. 

Oregon  fishermen  see  foreign  fishing 
fleets  with  nets  the  size  of  football  fields 
vacuuming  our  seas,  clearcutting  our 
ocean  resources  right  out  from  under 
us.  For  too  long,  our  commercial  fisher- 
men have  been  used  and  abused  by  the 
Federal  Government. 

What  they  want — and  deserve — is  re- 
sponsive action.  The  legislation  I  have 
introduced  today  will  help  them  achieve 
it. 


By  Mi .  PACKWOOD: 
S.  3946.  A  bill  to  amend  tiie  Clayton 
Act  to  prohibit  certain  anticompetitive 
practices  in  the  petroleum  industry  in 
the  United  States.  Referred  to  the  Com- 
mittee on  the  Judiciary, 

rE-n»0!  EUM    INauSTRY     ANTICOMPETITJVS: 
PRACTICES     ACT 

Ml'.  PACKWOOD.  Mr.  President,  to- 
day, I  am  introducing  legislation  which 
would  prohibit  oil  companies,  large  and 
-small,  who  are  engaged  in  the  extrac- 
tion, transportation,  or  refining  of  pe- 
troleum from  acquiring  marketing 
as.'^ets. 

I  believe  two  broad  benefits  would  be 
derived  from  enactment  of  this  measure. 
One.  independent  gasoline  stations  would 
not   face  the  squeeze  that  has  forced 
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literally  thousands  of  operators  out  of 
business  in  the  last  12  months.  And,  two, 
this  legislation  would  remove  one  link 
in  the  chain  of  big  business  control  which 
helps  to  frustrate  the  public  at  the  fuel 
-"ump,  whether  at  a  gasoline  station  or 
*roni  their  heating  oil  delivery  truck, 
'^his  frustration  for  the  ocnsiuner,  while 
."irit  taking  root  in  scarce  supplies  of  fuel, 
row  lingers  instead  in  the  from  of  ap- 
parently permanent  high  prices. 

The  impact  of  the  gasoline  and  fuel 
shortage  shall  affect  us  far  into  the  fu- 
ture. Admittedly,  the  difficulties  we  find 
ourselves  in  today  can  be  partially  at- 
tributed to  a  nonchalant  attitude  we  held 
in  years  past  about  our  responsibilities 
in  the  future.  But  finally  the  future  has 
arrived.  Finally  the  responsibility  must 
be  faced. 

It  must  be  faced  out  of  sheer  neces- 
sity. For  it  has  become  abundantly  clear 
that  energy  will  never  again  be  cheap, 
will  never  again  be  easy  to  come  by,  and 
most  of  all  can  never  again  be  taken  for 
granted.  This  fact  will  forever  shape  our 
lives,  and  the  sooner  we  all  come  to  this 
realization  the  better  our  lives  will  be  in 
the  long  run. 

Touted  by  many  observers  to  be  the 
sea  monster  in  this  ocean  of  energy  prob- 
lems is  the  8  to  20  major  oil  companies 
that  dominate  the  market.  The  long  ten- 
tacles which  grip  the  consumer  take  the 
name  of  "vertical  integration."  From  top 
to  bottom  the  majors  control  evei'y  as- 
pect of   oil.   They   control   exploration, 
drilling,  refining,  transportation,  and  re- 
tailing of  the  product.  The  iDil  companies 
own  evei-y  rung  in  the  ladder  from  oil 
field  to  fuel  tank.  And  when  every  nuig 
in  the  ladder  is  controlled,  the  price  of 
using  the  top  rung  is  easily  manipulated. 
This  ladder  and  each  of  its  rungs  com- 
posing   vertical    integration    are    being 
scrutinized  by  Congress  and  independent 
agencies,  notably  the  Federal  Ti-ade  Com- 
mission. In  the  meantime,  it  is  possible 
to  deal  with  the  nmg,  the  link  in  the 
chain  closest  to  the  consumer — retailing. 
In  ways  marketing  of  gasoline  is  the  most 
critical  stage,  for  it  is  at  the  gas  station 
that  the   energy   problem    most   visibly 
strong-arms  the  public ;  it  is  at  the  pump 
where  the  pinch  is  really  felt.  And  the 
problem  is  no  less  disturbing  with  the 
retailing  of  heating  oil. 

Tills  squeeze  is  hard  for  the  American 
taxpayer  to  take,  particularly  when  his 
wallet  grows  thinner,  the  profit  mai'gins 
of  oil  companies  grow  fatter.  It  is  hard  to 
fathom  why,  with  supplies  plentiful 
again,  gasoline  prices  are  still  45  percent 
higher  than  a  year  ago.  Questions  ought 
to  be  asked:  action  needs  to  be  taken. 

The  legislation  I  am  introducing  today 
forbids  the  direct  ownership  of  any 
petroleum  marketing  asset  by  any  per- 
son engaged  in  the  business  of  extract- 
ing, refining,  or  transporting  petroleum. 
It  would  help  eliminate  the  threat  or 
even  the  hint  that  major  oil  companies 
monopolize  the  pricing  of  oil  from  the 
wells  to  the  pimip;  it  would  help  to  stem 
creeping  bigness  of  companies  that  look 
to  profits  Instead  of  people;  it  would  aid 
competitiveness:  and  it  would  reempha- 
size  the  strength  ot  the  independent 
small  businessman. 


Tlie  last  benefit,  I  believe,  should  war- 
rant our  particular  attention.  The  in- 
dependent businessman,  the  independent 
gasoline  dealer,  is  a  special  boon  to  the 
community.  Aside  from  his  interest  in 
maintaining  a  clean  and  livable  city, 
the  profits  he  realizes  stay  in  the  com- 
mtmity ;  they  are  not  immediately  sucked 
into  the  big  corporate  coffers. 

Because  of  this  service  to  community 
and   consumer,   the   small   independent 
bu.sinessman  is  a  mainstay  of  importance, 
and  yet  despite  this  fact  he  is  threatened. 
The  stranglehold   which   oil  companies 
clamped  on  gasoline  supplies  during  the 
fuel  crisis  of  last  v.'inter  forced  a  quarter 
of  Oregon's  2,000  independent  dealers  out 
of  business,  and  500  gas  stations  simply 
could  not  hold   the   line   for   the   few 
months  supplies  were  especially  short. 
The  result  is  a  common  sight  to  all  Ore- 
gonians:  neighborhood,  corner  gas  sta- 
tions closed  down,  some  who  were  in  busi- 
ness for  decades.  These  empty,  boarded 
up  stations  are  relics  of  the  oil  companies 
victory  over  the  consumer  in  maintaining 
maximum  profits.  The  further  dropping 
out  of  independents  would  further  weak- 
en competition  among  gas  stations  and 
would  serve  to  strengthen  the  monopoly 
oil  companies  are  building.  Oil  company 
owned  service  stations  and  heating  oil 
firms  are  driving  a  wedge  into  the  prin- 
ciple that  fair  competition  yields  the  best 
results  for  the  consiuner.  It  is  a  wedge 
that  must  not  be  allowed  to  completely 
break  the  small  businessman's  back. 

Simply  stated,  our  experience  in  the 
past  has  strongly  indicated  that  control 
of  the  entire  oil  industry  by  a  few  from 
top  to  bottom  is  too  strong  a  temptation 
to  maximize  profits  at  the  expense  of  the 
public.  It  ignores  principles  of  competi- 
tiveness which  have  always  sei-ved  this 
Nation  well.  In  this  critical  time,  Amer- 
ica's need  is  stronger  than  ever  for  the 
home  town  businessman's  interest  and 
attachment  to  his  community.  We  can- 
not afford  a  puppet  attached  to  the  im- 
personal strings  of  big  oil  and  its  purse. 
Ml-.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
tlie  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3946 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Petroleum  Industry  An- 
ticompetitive Practices  Act". 

Sec.  2.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses',  approved  October  15.  1914  (15  UJ5.C. 
12-27),  Is  amended  by  Inserting  after  sec- 
tion 7  the  following  new  section: 

"Sec.  7A.  (a)  It  shaU  be  unlawful  for  anv 
person  engaged  in  commerce  In  the  business 
of  extracting  crude  petroleum.  In  transport- 
ing crude  or  refined  petroleum  by  pipeline, 
or  in  refining  crude  petroleum  to  acquire  any 
petroleum  marketing  asset  after  the  date  of 
enactment  of  th©  Petroleum  Industry  An- 
ticompetitive Practices  Act. 

"(b)  (1)  It  shall  be  unlawful  for  any  per- 
son described  in  subsection  (a)  to  own  or 
control  any  asset,  the  acquisition  of  which 
by  him  is  prohibited  under  such  subsection, 
more  than  three  years  after  the  date  of  en- 
actment of  the  Petroleum  Industry  Anti- 
competitive Practices  Act. 


"(2)  Each  such  person  which,  on  the  date 
of  enactment  ot  the  Petroleum  Industry 
Anticompetitive  Practices  Act  owns  or  con- 
trols any  asset  which  that  person  is  pro- 
hibited, xuider  subsection  <a),  from  acquir- 
ing shall,  within  120  days  after  such  date, 
file  with  the  Attorney  General  such  reports 
relating  to  those  assets  as  he  may  recuire, 
and  shall,  from  time  to  time,  file  such  ad- 
ditional reports  relating  to  those  assets  as 
the  Attorney  General  may  require. 

"(c)  It  shall  be  the  duty  of  the  Attorney 
General  to  commence  a  civil  action  for  ap- 
propriate reUef,  including  a  permanent  or 
temporary  Injunction,  whenever  any  person 
violates  subsection  (a)  or  (b).  Any  action 
under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  fcr  the 
district  In  which  the  defendant  Is  located  or 
resides  or  Is  doing  business,  and  such  court 
shall  have  Jurisdiction  to  restrain  such  vio- 
lation and  to  require  compliance. 

"(d)  Any  person  knowingly  violating  the 
provisions  of  this  Act  shall  upon  conviction 
be  punished  by  a  fine  of  not  to  exceed  $100,- 
000  or  by  imprisonment  not  exceeding  ten 
years,  or  both,  in  the  discretion  of  the  court. 
A  violation  by  a  corporation  shall  be  deemed 
to  be  also  a  violation  by  the  Individual  di- 
rectors, officers,  receivers,  trustees,  or  agents 
of  such  corporation  who  shall  have  author- 
ized, ordered,  or  done  any  of  the  acts  con- 
stituting the  violation  In  whole  or  in  part. 

"(e)  For  purposes  of  this  section,  the 
term — 

"(1)  'petroleum  marketing  asset'  means 
any  asset  used  In  the  retail  distribution  of 
petroleum  products  Including,  but  not  lim- 
ited to,  retail  outlets  for  the  sale  of  gasoline, 
motor  oil,  No.  2  fuel  oil,  or  home  heating  oil; 
and 

"(2)  'asset'  means  any  property,  whether 
real  or  personal,  ard  Includes  stock  in  any 
corporation  which  is  engaged  (directly  or 
through  a  subsidiary  or  affiliate)  in  the 
business  of  marketing  petroleum  or  petro- 
leum products." 


By  Mr.  HUMPHREY: 
S.  3947.  A  bill  to  establish  a  national 
poUcy  and  nationwide  machinery  for 
guaranteeing  to  all  adult  Americans  able 
and  willing  to  work  the  availability  of 
equal  opportunities  for  useful  and  re- 
warding employment.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

THE    EQUAL    OPPORTUNTrY    AND    ITTLI. 
EMPLOYMENT    ACT    OF     1976 

Mr.  HUMPHREY.  Mr.  President,  today 
millions  of  Americans,  who  are  both  will- 
ing and  able  to  work,  find  themselves 
without  jobs  and  imable  to  find  them. 

As  of  June  30,  5.4  million  Americans 
were  "ofiBcially"  counted  as  imemployed. 
Yet,  this  is  simply  the  tip  of  the  iceberg. 
There  is  no  question  that  a  significant 
number  of  people  are  simply  excluded 
from  the  "official"  unemployment  figures 
by  a  statistical  "slight  of  hand"  that 
seriously  imderstates  the  real  numbers  of 
the  Nation's  jobless. 

It  is  particularly  upsetting  to  consider 
this  massive  failure  to  keep  our  citizens  at 
work,  when  one  recalls  all  of  the  promises 
to  do  so. 

In  1948,  the  "right  to  work"  was  clearly 
established  in  the  Universal  Declaration 
of  Human  Ripl.ts  adopted  by  the  United 
Nations.  This  reinforced  a  similar  com- 
mitment made  to  all  Americans  In  the 
Employment  Act  of  1946  and  restated  by 
every  President  since  Franklin  Roosevelt. 
Despite  the  omcial  declarations  and  the 
generally  well  intentioned  policy  pro- 
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nouncements,  we  have  failed  dismally  to 
provide  "jobs  for  all."  Large  segments  of 
our  population,  especially  w<>men.  the 
young,  the  old,  the  poorly  educated,  and 
ethnic  minorities,  have  had  tlfieir  'right 
to  "  ork"  ignored  and,  in  many  cases,  the 
tact  of  their  unemployment  siept  under 
the  rug  and  conveniently  out  JDf  sight  by 
•offlcial"  statistics. 

Mr.  Pi-esident.  It  is  time  to  fulfill  this 
promise  of  "jobs  for  all,"  a  promise  that 
far  too  long  has  gone  unmei .  We  must 
guarantee  an  equal  opportun  ty  to  work 
at  fair  wages  to  every  per:  on  in  our 
Nation  who  is  able  and  willinj  to  work. 

Social  justice  demands  and  economic 
necessity  requires  that  every  American, 
who  is  willing  and  able,  be  provided  with 
a  job.  Failure  to  provide  'jobs  for  all" 
has  not  only  had  a  tragic  .soc  ial  cost  on 
tlie  unfortimate  victims  of  unemploy- 
ment, but  it  has  also  cost  our  Nation 
trillions  of  dollars  in  income,  goods,  and 
services. 

At  a  time  when  extraordinary  price 
increases  are  resulting  from  production 
bottlenecks  and  inadequate  jupplv.  tlie 
need  to  put  every  available  hand  into 
our  Nations  production  eiTo  t  is  mo.st 
obvious. 

Mr.  President,  today  I  am  i  itroducing 
the  Equal  Opportmiity  and  Fukl  Employ- 
ment Act  of  1976.  Tliis  bill  wbuld  make 
the  "right  to  work"  a  fact  of  life  lor 
every  American. 

The  personal  riyht  of  e\ery  adult 
American  to  guaranteed  en  plcymcnt, 
provided  in  this  bill,  is  protectc  d  by  ei^lit 
major  provisions: 

First,  a  clear  definition  of  fill  employ- 
ment as  useful  and  rewardm?  employ- 
ment for  all  adult  American;  able  and 
willing  to  work,  at  a  fair  rate  of  com- 
pensation: 

Second,  tlie  creation  of  Ircal  reser- 
voirs of  public  service  and  p;  ivate  em- 
ployment projects,  developed  bv  tlie  local 
planning  councils  in  cooper:  tion  witli 
commimity  job  boards.  Tliese  are  to  be 
developed  by  local  planniiif  councils 
under  the  auspices  of  local  go\ernments. 
as  provided  for  in  tlie  Comprehensive 
Employment  and  Training  Act  of  1973; 

Third,  the  creation  of  a  Job  i  guarantee 
Office  able  to  fund  public  and  private 
V.  ork  projects  developed  thiough  the 
local  reservoirs; 

Fourth,  a  Standby  Job  Corps  in  which 
qualified  job  seekers  may  be  t(  miiorarily 
l)laced.  if  no  other  suitable  job  oppor- 
tunities are  available: 

Fifth,  a  requirement  that  he  Presi- 
dent annually  submit  to  the  Congress,  a 
nationwide  full  employment  ar  d  produc- 
tion program  to  assure  an  aduquate  de- 
mand for  labor: 

Sixth,  an  expanded  role  foi  the  con- 
gressional Joint  Economic  Committee  in 
re\  iewing  the  full  employment  and  pro- 
duction program  of  the  Pre.sic  ent.  or  in 
initiating  its  own  program: 

Seventh,  a  newly  formed  National 
Commission  for  Full  Employm  »nt  Policy 
Studies,  to  study  and  evaluat((  full  em- 
ployment machinery  in  order  t )  promote 
the  maintenance  of  genuine  fu  1  employ- 
ment: and 

Eighth,  the  opportunity  for  in  appeal 
to  tlie  appropriate  U.S.  distrlc  ;  court  by 
any  person  who  feels  deprived  of  his  or 
her  job  lights. 


Mr.  President,  the  Equal  Opportunity 
and  Full  Employment  Act  of  1976  which 
I  have  Introduced  today  in  the  Senate, 
and  which  has  been  introduced  in  the 
House  by  Congressmen  Hawkins.  Reuss, 
and  60  of  their  colleagues,  warrants  care- 
ful analysis  and  discussion  in  the  Con- 
gre.ss.  in  the  executive  branch,  and 
among  the  public.  I  do  not  claim  that 
this  bill  is  perfect.  Rather.  I  expect  that 
modifications  will  be  needed.  I  also  be- 
lieve that  such  a  measure  must  be 
coupled  with  a  tough,  comprehensive 
anti-inflation  policy. 

However,  I  do  believe  that  Congress 
should  take  up  this  legislation  promptly, 
begin  the  debate  and  examination,  and 
aim  toward  enactment  of  a  "true"  full 
and  equal  employment  law  in  1976. 

I  can  think  of  no  greater  monument 
to  the  spirit  of  1776.  no  greater  proof 
that  the  American  Revolution  is  con- 
tinuing, and  no  greater  renewal  of  our 
Nation's  commitment  to  economic  and 
social  justice,  than  to  enact  legislation 
in  1976  that  will  guarantee  every  Amer- 
ican a  decent  job. 

Mr.  President.  I  ask  tmanimous  con- 
sent that  a  section-by-section  analysis 
of  this  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Section-by-section  Anai.tsis 

Sev  Uoii  1.  The  Act  is  to  be  cited  as  "Tlie 
Eqvi.Tl  Opportunity  and  Full  Employment 
Act  of   1976." 

Se.nioii  2.  Section  2  contains  tlie  declara- 
tion of  policy,  (a)  The  right  of  all  adult 
AmiTlcflJis  able  and  willing  to  work  to  equal 
opportunities  for  useful  paid  employment  at 
fiiir  rfites  of  compensation  Is  declared  by  the 
Congress,  (b)  The  Congre&s  further  declares 
that  the  free  exercise  of  that  right  by  all, 
irrespective  of  sex,  age,  race,  color,  religion, 
or  n.'itional  origin  is  essential  to  personal 
liberties,  individual  development,  the  preven- 
tion of  inflationary  shortages  and  bottle- 
necks, and  the  well-being  of  families,  orga- 
nl/ations.  the  national  economy  and  society 
as  a  whole.  (c»  The  principle  Is  stated  that 
only  under  conditiojLS  of  genuine  full  em- 
plfiyment  and  confidence  in  its  continuation 
is  it  possible  to  eliminate  the  bias,  prejudice, 
dStrlmination.  and  fear  that  have  resulted 
in  xiiieqtial  employment  under  unequal  con- 
ditio:is  of  women,  older  people,  younger  peo- 
ple, and  members  of  racial,  ethnic,  national, 
or  religious  minorities,  (d)  The  Act  then 
points  out  that,  to  the  extent  that  Ameri- 
cans may  not  be  able  to  exercise  the  right 
to  equal  opportunities  for  useful  paid  em- 
ployment at  fair  rates  of  compensation:  (1) 
the  Country  is  deprived  of  the  larger  supply 
of  good.s  and  services  made  available  under 
conditions  of  genuine  full  employment,  of 
the  trained  labor  power  prepared  to  produce 
needed  goods  and  services,  and  of  the  larger 
tax  revenues  received  at  all  levels  of  govern- 
ment, without  any  changes  in  tax  rates, 
under  conditions  of  genuine  full  employment, 
(2)  Inflationary  shortages  and  bottlenecks 
are  created,  (3)  the  Job  security,  wages,  sal- 
aries, working  conditions  and  productivity 
of  employed  people  are  Impaired.  (4)  fam- 
ilies are  disrupted.  (5)  individuals  are  de- 
prived of  self-respect  and  status  in  society. 
and  (6)  physical  and  mental  breakdown, 
drug  addiction,  and  crime  are  promoted. 

fe)  The  Act  declares  the  re.sponsibllity  of 
the  Federal  Government  to  enforce  this  right, 
to  redress  such  past  and  present  deprivatlon-s 
and  unpalrnients  of  this  right  to  the  maxi- 
mum extent  feasible,  and  to  prevent  such 


deprivations  and  Impairments  in  the  future 
by  developing  and  administering  such  poli- 
cies and  programs  as  may  be  needed  to  at- 
tain and  maintain  genuine  full  employment. 

Tlie  final  subsection  (f)  mandates  that 
such  other  national  economic  goals  as  price 
stability  and  a  favorable  balance  of  pay- 
ments be  pursued  without  qualifying,  limit- 
ing, compromising,  or  undermining  the 
rights  and  guarantees  established  in  the  Act. 

Sec.  3.  Subsection  3(a)  sets  forth  the  Full 
Employment  and  Production  Program  that  is 
required  to  be  presented  to  the  Congress  by 
the  President.  The  subsecttoiv  mandates  the 
President  to  transmit  with  his  or  her  eco- 
nomic report  to  the  Congre.ss  required  by  the 
Employment  Act  of  1946.  and  to  regularly 
revise  and  update  every  six  months,  a  Full 
Employment  and  Production  Program,  both 
long-range  and  short-range,  which,  in  addi- 
tion to  the  requirements  of  the  Employment 
Act  of  1946,  must  set  forth  In  summary  and 
detail: 

( 1 )  the  estimated  volume  of  goods  and 
services,  both  private  and  public,  required  to 
meet  hutnan  and  national  needs,  including 
but  not  limited  to  food,  fibers,  raw  materials, 
energy  resources,  production  facilities,  hous- 
ing, consumer  goods.  utilUies.  transportation, 
distribution,  communication,  day  care  fa- 
cilities, education,  health,  welfare,  artistic 
and  cultural  activities,  scientific  and  tech- 
nological research,  and  general  government 
services: 

(2)  the  estimated  levels  and  types  of  paid 
employment,  both  part-time  and  full-time, 
required  to  provide  the  volume  of  goods  and 
services  set  forth  in  paragraph  (1); 

(31  the  estimated  levels  of  expenditures 
for  investment,  consumption,  and  other  pur- 
poses, both  private  and  public,  needed  to  pro- 
vide the  levels  and  t>'pes  of  paid  employment 
set  forth  in  paragraph  (2); 

(4)  whatever  shifts  in  output,  employ- 
ment, and  expenditure  patterns,  or  appro- 
priate expansions  In  desirable  alternative  ac- 
tivities or  facilities,  which  may  be  required 
to  facUitate  necessary  reductions  and  con- 
versions in  military  and  other  Industrial  ac- 
tivities or  facilities; 

(5)  a  full  and  detailed  review  of  actions 
attempted  or  accomplished  under  the  Act 
and  whatever  changes  in  administrative 
policies  and  legislation  may  be  needed  to 
fichieve  the  objectives  set  forth  in  paragraphs 
(1),  (2).  (3).  and  (4).  and 

(6)  a  review  of  such  related  considerations 
as  price  levels,  international  trade,  capital 
export  and  Import,  exchange  rates,  the  con- 
centration of  economic  power,  the  extent  of 
monopolistic  or  oligopolistic  control  over 
various  markets,  and  the  level  and  distribu- 
tion of  Income  and  wealth,  and  of  wages, 
salaries,  and  property  income. 

Subsection  3(b)  renames  the  annual  man- 
power reports  of  the  President  the  "Labor 
Reports  of  the  President"  and  requires  ad- 
ditional detailed  treatment  on  a  continuing 
and  progressively  analytical  basis  to: 

(1)  the  changing  volume  and  composition 
of  the  American  labor  supply,  by  major  are.ts 
of  the  country,  with  special  emphasis  on  the 
total  number  of  people  able  and  willing  to 
work  under  varying  conditions  of  remuner- 
ation and  suitability,  the  extent  of  various 
forms  of  involuntary  unemployment  and  un- 
deremployment, (including  those  not  work- 
ing or  seeking  to  work  but  able  and  willing 
to  work  If  suitable  opportunities  were  pre- 
sented, and  those  between  jobs),  estimates  of 
recent,  present  and  prospective  shortfalls  in 
private  and  public  employment  opportuni- 
ties, the  Impact  of  mobility  and  Immigration, 
and  the  volume  of  national  product  lost  by 
such  waste  or  insufliclent  use  of  available 
labor  power. 

(2)  the  loss  of  productive  labor  power,  to- 
gether with  associated  lost  production,  as  a 
result  of  discrimination  on  the  basis  of  sex, 
age.  race,  color,  religion,  or  national  origin; 

(3)  the  need  for  greater  opportunities  for 
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part-time    paid    employment    with    related 
fringe  benefits  and  Job  security  protection; 

(4)  the  Implications  of  continuing  full 
employment  for  possible  increases  In  volun- 
tary leisure,  for  reductions  In  the  daily, 
weekly,  monthly  or  annual  hours  of  paid 
work.  lor  flexible  work  schedules,  for  paid 
•.  .ications  and  sabbaticals,  and  for  more  ex- 
ttn'ive  combinations  of  education  and  em- 
1  !3yine:.t; 

(5)  tlie  associated  problems  of  the  nature 
i,"i  environment  of  work,  the  quality  of 
work,  career  opportunities,  productivity  and 
1  elated  problems  of  work  content.  Job  satls- 
lactlon,  labor-management  relations,  and 
workers  participation  in  employment  de- 
cisions, and 

(6)  the  national  implications  of  the  Res- 
ervoirs of  Public  Service  and  Private  Employ- 
ment Projects  developed  by  the  local  Plan- 
ning CouncUs  imder  Section   5  of  the  Act. 

Sec.  4.  Section  4  establishes  the  Local 
Planning  Councils  (by  adopting  the  Prime 
Sponsor  Planning  Councils  set  up  by  section 
104  of  the  Comprehensive  Employment  and 
Training  Act  of  1973  and  giving  them  execu- 
tive functions  In  addition  to  their  advisory 
functions  under  CETA)  and  sets  out  their 
functions,  powers  and  responslbUities.  Sub- 
section (a)  Is  a  recognition  by  the  Congress 
that  (1)  the  specific  Identification  of  local 
needs  for  additional  goods,  services,  and  em- 
ployment opportunities  can  best  be  handled 
by  local  governments,  communities,  groups 
and  Individuals,  and  (2)  to  carry  out  their 
functions  under  the  Act,  the  President,  the 
Secretary  of  Labor  and  other  officials  and 
agencies  of  the  Federal  government  need  the 
continuing  Input  of  ideas,  proposals,  advice 
and  criticism  from  local  governments,  com- 
munities, groups  and  individuals. 

Subsection  (b)  amends  section  104  of 
CETA  by  adding  a  new  paragraph  requiring 
the  Local  Planning  Councils  to  assume  the 
additional  functions  of  (1)  identifying  local 
needs  for  additional  employment  opportuni- 
ties, and,  under  g\ndellnes  to  be  established 
by  the  Secretary  of  Labor,  selecting  and 
planning  projects  to  provide  a  Reservoir  of 
Public  Service  and  Private  Employment 
Projects  to  supplement  available  employ- 
ment. Such  projects  mxist  include  expanded 
or  new  goods  and  services  that  refiect  the 
needs  and  desires  of  the  local  community, 
such  as  social  services,  community  health 
services,  day  care  facilities,  legal  aid,  public 
transit,  housing,  recreation,  cultural  activ- 
ities, sanitation  and  environmental  improve- 
ment (Including  projects  li.sted  in  clause  4 
(c)(2)  below);  and 

(2)  taking  part  in  monitoring  and  evalu- 
ating programs  under  the  Equal  Opportunity 
and  Pull  Employment  Act  of  1976  in  accord- 
ance with  standards  and  criteria  published 
by  the  National  Institute  for  Full  Employ- 
ment and  pursuant  to  guidelines  established 
by  the  Secretary  of  Labor. 

Subsection  (c)  directs  each  Local  Planning 
Council,  pursuant  to  regulations  adopted  by 
the  Secretary  of  Labor,  to  provide  for: 

(1)  The  establishment  of  Community  Job 
Boards  in  community  or  neighborhood  areas 
which  form  a  feasible  and  cohesive  unit  for 
supplying  public  .service  job  opportunities. 
Such  Community  Job  Bo.ircis  (A)  mu.sl  to 
the  maximum  extent  feasible  be  elected  by 
the  residents  of  the  community  or  neighbor- 
hood area  and  shall  fairly  represent  all  seg- 
ments thereof;  and  (B)  are  subject  to  the 
supervision  and  review  of  the  local  planning 
councils  where  they  exist;  and 

(2)  The  establishment  of  Community 
Public  Service  Works  Reservoirs  through  ac- 
tion of  the  Community  Job  Boards.  Such 
Reservoirs  are  to  include,  but  are  not  limited 
to,  projects  for  (A)  infrastructure  construc- 
tion, repair  and  maintenance,  (B)  as-slstance 
to  any  member  or  group  of  individuals  men- 
tioned in  subsection  5(d),  (C)  construction, 
repair  or  maintenance  of  public  buildings. 
(13)   combating  drug  abuse.   (E)    charitable 


and  educational  purposes,  (F)  public  recre- 
ation, (G)  Juvenile  delinquency  prevention, 
(H)  assistance  to  the  elderly  ajid  disabled, 
(I)  environmental  control  and  (J)  such 
other  purposes  as  the  Secretary  may  desig- 
nate; 

Sec.  5.  Subsection  (a)  renames  the  United 
States  Employment  Service  the  'United 
States  Full  Employment  Service."  Subsection 
(b)  gives  the  new  U.S.  Full  Employment 
Service  under  the  general  direction  of  the 
Secretary  of  Labor  the  responsibility  to  assist 
In  the  establishment  of.  In  each  labor  market 
area  in  the  country  in  conjunction  with  the 
Local  Planning  Councils  acting  under  sec- 
tion 5(b),  the  Reservoir  of  Public  Service 
and  Private  Employment  Projects. 

Subsection  (c)  creates  a  Job  Guarantee  Of- 
fice In  the  U.S.  Full  Employment  Service 
headed  by  a  Job  Guarantee  Officer  whose  re- 
sponsibility is  to  provide  useful  find  reward- 
ing employment  for  any  American,  able  and 
willing  to  work  but  not  yet  working,  unable 
otherwise  to  obtain  work  and  applying  to 
the  office  for  asEistance.  The  Job  Guarantee 
Office  is  required  to  carry  out  its  responsibil- 
ities under  the  Act  in  connection  with  the 
Implementation  of  subsection  (e)  (relating 
to  agreements  to  implement  the  Reservoir  of 
Public  Service  and  Private  Employment  Proj- 
ects) upon  the  recommendation  and  ap- 
proval of  the  Local  Planning  Councils.  Noth- 
ing in  the  Act  precludes  the  Job  Guaran- 
tee Office  from  contracting  directly  with  the 
Local  Planning  Councils  for  ( 1 )  the  admin- 
istration of  individual  Public  Service  and  Pri- 
vate Employment  Projects  or  (2)  the  overall 
administration  of  all  or  any  part  of  such 
projects  within  the  jurisdiction  of  the  Local 
Planning  Councils. 

Subsection  (d)  provides  that  each  Job 
Guarantee  Office  in  carrying  out  Its  respon- 
slbUities shall  ensure  that  among  projects 
planned  that  adequate  consideration  be  given 
to  such  Individuals  and  groups  as  may  face 
special  obstacles  in  finding  and  holding  use- 
ful and  rewarding  employment  and  shall 
provide  or  have  provided  through  the  coordi- 
nation of  existing  programs  special  assistance 
Including  but  not  limited  to  counseling, 
training  and.  where  necessary,  transporta- 
tion and  migration  assistance.  Such  Individ- 
uals and  groups  shall  Include  ( 1 )  those  suf- 
fering from  past  or  present  discrimination 
or  bias  on  the  basis  of  sex,  age,  race,  color, 
religion  or  national  origin,  (2)  older  workers 
and  retirees,  (3)  the  physically  or  mentally 
handicapped.  (4)  youths  to  age  twenty-one. 
(5)  potentially  employable  recipients  of  pub- 
lic assistance,  (8)  the  Inhabitants  of  de- 
pressed areas,  urban  and  rural.  (7)  veterans 
of  the  Armed  Forces.  (8)  people  unemployed 
because  of  the  relocation,  closing  or  reduced 
operations  in  industrial  or  military  faciliiies, 
and  (9)  such  other  grovips  as  the  President 
or  the  Congress  m.iy  designate  from  time  to 
time. 

Subsection  (e)  provides  that,  for  the  pur- 
pose of  drawing  on  the  Reservoir  of  Public 
Service  and  Private  Employment  Projects 
and  providing  employment  opportunities  to 
applicants,  each  Job  Guarantee  Office  may 
(subject  to  the  limitations  specified  in  sub- 
section (c)  )  enter  Into  agreements  with  pub- 
lic agencies  and  private  organizations  oper- 
ating on  a  profit,  non-profit,  or  limited- 
profit  basis.  Such  pgreemenis  are  to  contain 
assurances  that  the  agency  or  organization 
will: 

(1)  provide  an  annual  Independent  audit 
to  the  Job  Guarantee  Office.  The  agency  or 
organization  must  at  all  times  make  Its  rec- 
ords and  books  available  to  reasonable  re- 
view by  agents  of  the  Job  Guarantee  Office; 

(2)  not  discriminate  on  the  grounds  of 
sex.  age.  race,  color,  religion,  or  national 
origin  in  the  administration  of  any  program 
encompassed  within  the  agreement; 

(3)  observe  the  prohibitions  contained  in 
Chapter  15  of  Title  5  of  the  United  Slates 


Code  (relating  to  political  activities  In  fed- 
erally-funded projects;  and 

(4)  submit  an  annual  report  to  the  Job 
Guarantee  Office  detailmg  its  activities  un- 
der the  agreement. 

Subsection  (f)  sets  forth  the  direct  re- 
sponsibility of  the  Job  Guarantee  Office  to 
ensure  that  any  person  willing  and  able  to 
work  (a  "Job  seeker")  Is  provided  the  op- 
portunity to  be  employed  at  a  suitable  and 
comparable  job  (sis  defined  elsewhere  In  the 
Act).  For  the  purpose  of  fulfilling  this  re- 
sponsibility the  Job  Guarantee  Office  is  re- 
quired to.  as  appropriate : 

( 1 )  Refer  Job  seekers  to  the  private  sector 
and  general  public  sector  employment  place- 
ment faculties  of  the  Full  Employment  Sen-- 
ice  (other  than  as  supplemented  by  the 
Act); 

(2)  Directly  refer  Job  seekers  for  place- 
ment in  positions  on  projects  drawn  from  the 
Reservoir  of  Public  Service  and  Private  Em- 
ployment Projects;  and 

(3)  Register  job  seekers  in  the  Standby 
Job  Corps  (as  established  elsewhere  in  the 
Act). 

The  Secretary  of  Labor  Is  directed  to  pro- 
vide by  regulation  for  procedures  to  assure 
that  registration  in  the  Standby  Job  Corps 
shall  occur  upon  presentation  of  the  job 
seeker  to  the  Job  Guarantee  Office  unless  a 
placement  process  is  begun  for  private  or 
othe-  public  service  employment  (Including 
employment  In  the  Reservoir  of  Public  Serv- 
ice and  Private  Employment  Projects)  which 
presents  a  high  probability  of  success  within 
5  days. 

Subsection  (g)  sets  forth  that,  for  the 
purposes  of  the  Act.  any  Job  seeker  who  pre- 
sents himself  or  herself  in  person  at  the 
Full  Employment  Office  shall  be  considered 
prima  facie  "willing  and  able"  to  work.  This 
specifically  Includes  persons  with  Impair- 
ments of  sight,  hearing,  movement,  coordi- 
nation, mental  retardation,  or  other  handi- 
caps. The  subsection  is  implemented  by  the 
Job  Guarantee  Officer,  pursuant  to  regula- 
tions Issued  by  the  Secretary.  Such  regula- 
tions must  provide  lor: 

(1)  an  initial  determination  by  the  Job 
Guarantee  Officer  as  to  the  job  seekers  abil- 
ity to  work: 

(2)  compliance  with  Section  703  of  tlie 
Civil  Rights  Act  of  1964: 

(3)  such  administrative  appeal  procedures 
as  may  be  appropriate  to  review  such  deter- 
mination where  adverse  to  the  Job  seeker; 

(4)  termination  of  such  appeal  procedures 
within  30  days;  and 

(5)  placement  of  such  job  seeker  on  the 
payroll  of  the  Standby  Job  Corps  pending 
such  appeal  or  any  judicial  review  thereof. 

Subsection  ih)  provides  that  the  distrift 
courts  of  the  United  States  shall  have  juris- 
diction  of  any  notion  brought  seeking  relief 
pursuant  to  the  Act.  iticludi"?  injunctive, 
declaratory,  end  other  forms  of  relief  as  well 
as  damages.  And  person  deprived  of  rights 
.secured  by  the  Act  is  entitled  in  an  acT'r.n 
brought  against  the  United  States  to  r*-- 
coier  d.imapes.  together  with  costs  and  ;;i- 
torneys'  lees. 

Sec.  6.  Section  6  establishes  the  Standby 
Job  Corps  (SJC>.  Subsection  la)  creates  the 
SJC  and  states  that  SJC  shall  consist  of 
Job  seekers  registered  under  the  Act.  The 
Corps  is  available  for  public  service  v.ork 
upon  projects  and  activities  that  are  ap- 
proved as  a  part  of  Community  Public  Serv- 
ice Work  Reservoirs  established  by  the  Com- 
munity Job  Boards. 

Subsection  (bi  requires  the  Secretary  of 
Labor,  by  regulation,  to  provide  for: 

( 1 )  assurance  that  Job  seekers  registered 
in  the  Standby  Job  Corps  (hereafter  called 
"Corps  members")  maintain  a  status  of  good 
standing,  which  status  must  include  attend- 
ance and  performance  standards: 

(2)  a  system  of  compensation  lor  C  .rps 
members  which  must: 


29788 


I  A)  provide  that  Corps  menbers  receive 
a  nionttily-rated  sum  based  up  )n  their  ein- 
plo;.  ment  at  a  suitable  and  coi  nparable  Job 
Ills  deTined  in  paragraph  (B)  below) : 

(B)  contain  a  definition  of  a  "suitable 
and  comparable  Job"  which  tates  into  ac- 
c:)iiiit.  among  other  factors,  the  following: 
il)  N'o  Corps  member  is  to  be  paid  less 
tiMU  the  minimum  wage  in  effec  ;  in  the  area; 
and 

( II )  Corps  members  are  to  rec  tive  conipen- 
s.i'ioii  iiai)  that  bears  a  posil  Ive  relation- 
sh!r)  to  their  qualifications,  ex>erlence  and 
tr.iuiiiig:  and  ((b))  that  is  st  ch  that  will 
e..e,.tively  encourage  them  (fiom  an  ero- 
noniic  standpoint)  to  advance  from  ilie 
Corps  to  other  employment: 

(il  the  fullest  possible  plani  ing  and  op- 
eiaiional  control  of  the  local  Standing  Joij 
Corps  program  at  the  communit ,  and  neigh- 
borhood level  (consistent  with  overall  su- 
pervision by  the  Local  Planning  Councils; 
i4i  full  and  eilective  prohib  iton  of  (A) 
cti-  runlnation  on  grounds  of  S(  x,  age.  race, 
color,  religion,  or  national  origin  and  (B) 
improper  political  activity: 

i5i  reasonable  oversight  and  reporting  in 
r. ., 'ccl  to  projects  utilizing  cor  is  members; 
and 

i«)  assurance  that  no  activities  under- 
i.ikeii  pursuant  to  this  sub.sect  on  will  ad- 
vpi-ely  atlect  prevailing  wage  ;  ates  in  the 
»ie.'. 

Stc.  7  Section  7  gives  majo  additional 
rr^poiisibilities  for  Implementation  of  the 
.\ci  to  the  Congressional  Joint  Economic 
Cunmittee.  Subsection  (a)  prov  des  that.  In 
addition  to  its  responsibilities  xinder  the 
liinvloyment  Art  of  1946,  as  a  iiended  (15 
use.  1022).  the  Joint  Economli  Committee 
nuisi : 

1 1 1  annually  review  the  acti^  ities  of  the 
ex-cnilvc  branch  under  all  sections  of  this 
Act ; 

(21  regularly  conduct  on  its  own  behalf, 
or  in  cooperation  with  or  through  the  facili- 
ties of  the  appropriated  legislat  ve  commit- 
tees or  subcommittees  of  the  Set  ate  and  the 
House,  public  hearings  in  as  many  labor 
market  areas  as  feasible,  with  special  em- 
pha.^is  on  opportunities  for  hearing  petitions 
and  complaints  by  individuals  and  groups 
vho  feel  that  they  have  been  denied  their 
rights  to  employment  opportunl  ;ies  or  have 
been  Injured  directly  or  indirectly  by  poll- 
cies  and  programs  designed  to  gi  arantee  the 
exercise  of  rights,  and 

i:ji  annually  report  upon,  v  th  its  own 
co'icUisions  and  recommendatic  lis,  the  de- 
velopment and  administration  of  the  poli- 
cies and  programs  mandated  by  the  Act. 

Subsection  (b)  provides  the  pr  )cedures  for 
effective  Congressional  implem  intation  of 
th»  lull  employment  and  prod.iction  pro- 
gi-nm  initiated  by  the  Piesident  under  sub- 
section 3(01.  The  subsection  re(|uires  that: 
til  In  addition  to  Its  re.sponsib  litles  under 
subsection  (a),  the  Joint  Econon  ic  Commit- 
tee niu.u.  within  30  days  of  the  submission 
of  the  bi-yearly  full  employmei  t  and  pro- 
duction program  as  required  jjursuaiit  to 
subsection  3(a)  : 

lAi  review  that  program  rfnd  .sugi;est 
vliaiever  modifications  the  comi^itiep  deems 
iidvls.'i'ole; 

(Bi   submit  the  modified  proiram  to  tlie 
rc'.s.jectivc  Houses  of  the  Congress,  together 
Willi  the  committee's  comments 
thereof.  Including  a  Justification 
ificatlons  made  In  the  program  n^  -submitted 
by  the  executive; 

iCi    submit    a    recommendatifcn    to    both 
Houses  of  the  Congress  as  to  the  i  ums  needed 
to  be  appropriated  to  finance  sxich  program 
as  submitted  pursuant  to  claus< 
(called  the  "employment  deficit 
datlon"): 

(2)  The  Full  Employment  and 
Program,  as  modified  and  as  sutmitted.  and 
the  employment  deficit  recoinmendatlon 
mu.st  be  forthwith  referred  to  thJ  Appropria- 
tions  committees  of  the  respective   Hoiuses 
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on  all  parts 
tor  all  mod- 


(B)   above 
reconuncn- 

Production 


for  a  period  of  30  days.  These  committees  are 
required  to  (1)  recommend  appropriations 
consistent  with  the  employment  deficit  rec- 
ommendation and  (2)  make  such  other  rec- 
ommendations as  they  deem  advisable. 

(3)  At  any  time  after  the  expiration  of  the 
30  days  specified  in  paragraph  (2)  above  it 
Is  a  highly  privileged  motion  in  both  Houses 
of  the  Congress  that  may  be  made  by  a  mem- 
of  either  body  for  the  Immediate  consid- 
eration of  tlie  employment  deficit  recom- 
mendation of  the  Joint  Economic  Committee 
as  a  Joint  resolution  of  the  respective  body 
appropriating  the  sums  specified  in  the 
employment  deficit  recommendation. 

(4)  After  the  making  of  that  motion  it  is 
then  immediately  in  order  to  consider  the 
recommendtlons  made  by  the  Appropria- 
tlon.s  Committee. 

(5)  Three  legislative  days  r.fier  the  mak- 
ing of  the  motion  .■specified,  there  is,  upon 
motion  made,  no  furtlicr  debate,  amend- 
ments, or  other  proceedings  in  regard  to  the 
employment  defifit  recommendation  and  a 
vote  on  all  pending  amendments  and  final 
passage  Is  ordered  forthwith. 

Sec.  8.  Section  8  provides  for  implementa- 
tion of  the  Act  by  stages.  Subsection  (a) 
states  that  the  Congress  recognizes  that  (1) 
the  full  objectives  of  the  Act  cannot  be  at- 
tained immediately  upon  Its  enactment,  (2) 
considerable  time  will  be  needed  to  develop 
the  Full  Employment  and  Production  Pro- 
gram, the  research  work  imder  the  National 
Institute  for  Full  Employment,  the  Local 
Planning  Council.-,,  the  Commnuity  Job 
Boards,  the  Community  Public  Service  Work 
Re.servoirs,  the  Standby  Jobs  Corps,  the  Res- 
ervoirs of  Public  Service  and  Private  Em- 
ployment Projects,  the  U.S.  Full  Employment 
Service,  the  Job  Guarantee  Offices,  aiid  the 
additional  responsibilities  of  the  Congres- 
sional Joint  Economic  Commit tte.  and  (3) 
the  implementation  of  the  Act  therefore 
must  be  accomplished  in  a  series  of  stages. 
Subsection  (b)  provides  that  the  President 
is  authorized  and  directed  to  provide,  by 
regulation,  guidelines  and  otherwl.se.  for  the 
full  implementation  of  the  Act  by  the  end  of 
the  fifth  calendar  year  after  its  enactment, 
at  whicli  time  tlie  provisions  of  subsections 
(g)  and  (h)  (relating  to  Judicial  enforce- 
ment) shall  enter  into  effect.  This  subsection 
Is  not  to  be  construed  to  prevent  the  Presi- 
dent from  Cilecting  full  implementation  of 
tlie  Act  by  an  earlier  date,  including  the  pro- 
vision of  the  entering  into  effect  of  subsec- 
tions 5(g)   and  (h)   by  such  earlier  date. 

Subsection  (c)  declares  that  it  is  the  policy 
of  the  Federal  government  that  the  full  ob- 
jectives of  the  Act  be  attained  no  later  than 
the  end  of  the  fifth  calendar  year  after  its 
enactment,  and  toward  this  end  the  Full 
Employment  and  Production  Programs  sub- 
mitted to  the  Congress  by  the  President  must 
include  his  or  her  specific  quantitative  and 
qualitative  targets  spelling  out  ihe^e  objec- 
tives, and  the  Local  Job  Councils  must  spell 
ovit  similar  quantitative  and  qualitative  tar- 
gets for  their  respective  geographical  areas. 
Section  9.  Section  9  eestaijlishes  the  Na- 
tional Institute  for  Full  Employment.  Sub- 
section (a)  affirms  that  the  Congress  recog- 
nizes that  ( 1 1  in  the  absence  of  genuine  full 
employment,  as  defined  in  this  Act.  many 
Federal  policies  and  programs  have  been 
based  on  the  presumption  of  the  contlnxiing 
lack  of  suitable  employment  opportunities 
for  large  numbers  of  people  able  and  willing 
to  work,  and  (2i  to  carry  out  their  functions 
under  the  Act.  the  President,  the  Secretary 
of  Labor,  the  local  Planning  Councils,  the 
Community  Job  Boards,  the  Job  Guarantee 
Offices,  the  Full  Employment  Service  and  the 
Congressional  Joint  Econonmic  Committee 
need  the  support  of  long-range,  continuing, 
serious  and  objective  studies  of  the  many 
changes  required  In  such  Federal  policies  and 
programs  to  gear  them  more  clo.sely  to  the 
Pull  Employment  and  Production  Program, 


Its  continuing  adjustment  and  Improvement, 
and  its  implementation. 

Subsection  (b)  provides  that,  to  develop 
and  administer  a  long-range  program  of  such 
studies,  there  is  established  a  National  In- 
stitute for  Full  Employment  within  the  De- 
partment of  Labor,  under  a  director  to  be 
appointed  by  the  Secretary  of  Labor,  and 
to  operate  In  continuing  consultation  with 
a  National  Commission  for  Full  Emplovment 
Policy  Studies. 

Subsection  (ci  requires  that  the  Director 
of  the  Institute: 

( 1 )  serve  for  a  terra  of  three  years  but  be 
removable,  with  or  without  cause,  by  the 
Secretary; 

(2 1  be  compensated  at  the  rate  provided 
for  Grade  18  of  the  General  Schedule  set 
forth  in  Section  5332  of  Title  5,  United  States 
Code.  Tiie  Directors  position  is  in  addition 
to  the  number  of  positions  placed  in  Grade 
18  of  the  General  Schedule  under  Section 
5108  of  Title  5,  United  States  Code; 

(3)  appoint  a  Deputy  Director  of  the  In- 
siitiue  and  such  other  employees  as  required 
to  perform  the  functions  of  the  Institute; 
and 

(4 1  appoint,  for  terms  not  to  exceed  three 
years,  without  regard  to  the  provisions  of 
Title  5  of  the  United  Stales  Code  governing 
appointment  in  the  competitive  service,  and 
compensate,  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  such  technical 
or  proiessional  employees  of  the  Institute 
as  the  Director  deems  necessary  to  accom- 
plish the  Institute's  functions  and  also  ap- 
point and  compensate  without  regard  to 
such  provisions  not  to  exceed  one-flfth  of 
the  number  of  fulltime,  regular  technical  or 
professional  employees  of  the  Institute. 

Subsection  (d)  provides  that  the  National 
Commission  for  Full  Employment  Policy 
Studies  is  to: 

(1)  be  compo.sed  of  15  members,  which 
must  be  broadly  representative  of  labor,  btisi- 
ness,  education,  the  social  and  natural  sci- 
ences, the  humanities,  Local  Planning  Coun- 
cils. Community  Job  Boards,  the  professions 
and  the  general  public  and  which  Include  the 
Chairman  of  the  Council  of  Economic  Ad- 
visors as  an  ex  officio  member.  The  members 
are  to  be  appointed  by  the  Secretary  for 
terms  of  four  years  and  to  serve  at  the  pleas- 
ure of  the  Secretary; 

(2)  be  provided  an  executive  secretary  and 
other  needed  staff  by  the  Secretary.  The  Sec- 
retary also  is  to  pay  the  members  of  the 
Coiiimission  per  diem,  travel,  and  other  nec- 
essary expenses,  together  with  compensation 
at  a  rate  not  exceeding  $100  per  day  while 
performing  the  business  of  the  Commission; 

(3)  meet  at  least  once  every  three  months 
and  at  such  other  times  as  requested  by  the 
Director  or  the  Secretary; 

(4)  choose  a  Chairman  and  such  other 
offices  as  required  to  perform  Its  business; 

(5 1  advise  and  consult  with  the  Director 
111  respect  to  all  programs  and  activities  cou- 
diictcd  as  autliori^^ed; 

(6)  regularly  consult  with  the  Council  of 
Economic  Advisors;  and 

(7)  perform  such  other  functions  as  are 
a.ssigned  by  the  Secretary  or  by  the  Director. 

Subsection  (e)  provides  that  the  Institute 
Is  authorized  and  directed  to  make,  or  have 
made  through  grants  to  or  contracts  with 
individual  researchers  and  private  or  public 
research  organizations,  universities  and  other 
government  agencies,  studies  that  will  in- 
clude, but  need  not  be  limited  to,  such  sub- 
jects as: 

( 1 )  the  policies  and  programs  needed  to 
reduce  whatever  inflationary  pressures  may 
result  from  full  employment  to  manage  any 
such  inflationary  pressures  through  appro- 
priate fiscal  policies  and  indirect  and  direct 
controls,  and  to  protect  the  weaker  groups  In 
society  from  whatever  inflationary  trends 
cannot  be  avolaed  or  controlled; 
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(2)  the  identification  of  human  potenti- 
alities that  are  hidden,  undeveloped  or  un- 
derdeveloped because  of  the  lack  of  suit- 
Hble  Job  opportunities,  encouragement,  edu- 
cation or  training  and  of  various  ways  of 
releasing  such  potentialities; 

(3)  the  forms  of  education  and  training 
needed  to  help  provide  people  with  the  skills, 
knowledge  and  values  required  by  existing 
employment  opportunities  and  technologies 
end  needed  to  assist  in  developing  such  new 
types  of  goods,  services,  technologies  and  em- 
ployment opportunities  as  may  better  meet 
human  needs; 

(4)  the  policies  and  programs  needed  to 
suostantially  eliminate  substandard  em- 
ployment, wages  and  working  conditions  and 
the  techniques  for  establishing  standards  for 
employment,  wages  and  working  conditions 
in  accordance  with  changing  levels  of  na- 
tional output  and  resources,  and  regional 
variations  in  output,  resources  and  other 
relevant  factors; 

(6)  the  Improvement  of  the  quality  of  em- 
ployment, In  both  the  private  and  the  public 
sectors,  in  terms  of  (a)  satisfactions  for  em- 
ployees, (b)  the  efficiency  and  productivity  of 
work  done,  and  (c)  the  satisfactions  of 
clients  for  and  consumers  of  the  goods  or 
services  provided; 

(6)  such  policies  and  programs  as  may  be 
needed  to  enable  small  and  Independent 
business  enterprises  to  benefit  from  the  pro- 
visions of  the  Act  and  protect  them  against 
any  unfavorable  consequences  that  may  re- 
sult  from   actions   taken   to   Implement   it; 

(7)  alternative  organizational  forms  and 
operating  methods  for  the  Local  Planning 
Councils  mandated  under  Section  4,  as  well 
as  additional  methods  of  encouraging  par- 
ticipatory and  decentralized  planning  of 
employment  policies  and  programs. 

(8)  the  standards  and  criteria  to  be  used 
by  the  Local  Planning  Councils  (pursuant  to 
subsection  4(b))  to  monitor  and  evaluate 
programs  under  the  Act; 

(9)  the  problems  of  the  special  priority  in- 
dividuals and  groups  referred  to  in  subsection 
5(d); 

(10)  the  integration  of  existing  programs 
of  welfare  assistance.  Income  maintenance 
and  unemployment  compensation  with  the 
payments  made  to  people  under  Section  6 
of  the  Act; 

(11)  Improved  methodologies  for  conduct- 
ing studies  In  all  such  areas,  with  special 
attention  to  the  methodological  problems  in- 
volved m  utilizing  skills  and  techniques 
that  may  transcend  established  disciplinary 
boundaries;  and 

(12)  a  comprehensive  program  for  such 
economic  and  social  Indicators,  both  quanti- 
tative and  qualitative,  as  may  be  needed  for 
the  continuous  and  objective  monitoring  of 
basic  economic  and  social  trends  In  the  per- 
formance, structure,  and  environment  of 
the  American  economy  and  society. 

Subsection  (f)  requires  that  the  Institute, 
in  developing  its  program,  encourage  di- 
vergent approaches  to  each  area  of  policy 
study,  shall  keep  the  Local  Planning  Coun- 
cils informed  on  the  nattire  of  research  in 
process  and  disseminate  widely  the  results 
of  all  completed  research. 

Section  10.  Section  10.  entitled  "General 
Provisions."  contains  two  subsections.  Sub- 
section (a),  entitled  "Nondiscrimination," 
mandates  that  no  person  in  the  United  States 
on  the  ground  of  sex,  age,  race,  color,  religion 
or  national  origin  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  or 
be  sujected  to  discrimination  under  any 
propram  or  activity  funded  in  whole  or  in 
part  with  funds  made  available  under  the 
Act. 

Subsection    (b),    entitled 
»rds,"  requires  that: 

(1)  All  laborers  and  mechanics  emploved 
by  contractors  or  subcontractors  la  any  con- 
etructlon    alteration,    or    repair    Including 


painting  and  decorating  of  projects,  build- 
ing, and  works  which  are'  federally  assisted 
under  the  Act  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the  Secre- 
tary in  accordance  with  the  Davis-Bacon  Act, 
as  amended  (40  U.S.C.  276a-276a-5).  The 
Secretary  of  Labor  will  have,  with  respect  to 
such  labor  standards,  the  authority  and  fui^c- 
tions  set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  64  Stat.  1267) 
and  section  2  of  the  Act  of  June  1,  1934.  as 
amended  (48  Stat.  946,  as  amended;  40  U.S.C. 
276  (c)  t;  i.nd 

(2)  The  Job  Guarantee  Officer  cannot  enter 
into  any  agreement  under  Section  5  of  the 
Act  nor  develop  any  project  for  the  Reservoir 
of  Public  Service  and  Private  Employment 
Projects  until  it  has  determined  that  such 
agreement  or  project  will  provide — 

(A)  that  appropriate  standards  for  the 
health,  safety,  and  other  conditions  applica- 
ble to  the  performance  of  work  and  train- 
ing or  any  project  are  established  and  will  be 
maintained; 

(B)  appropriate  workmen's  compensation 
protection;  and 

(C)  assurances  that  the  project  will  not 
result  In  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
services  or  result  in  the  substitution  of  Fed- 
eral for  other  funds  in  connection  with  work 
that  would  otherwise  be  performed. 

Section  11.  Section  11  contains  the  defini- 
tions in  the  Act,  which  are  as  follows: 

( 1 )  "Adult  Americans"  refers  to  all  citizens 
and  permanent  residents  of  the  United  States 
who  are  16  years  of  age  or  older,  plus  such 
younger  age  groups  as  may  be  expressly  in- 
cluded by  local,  State,  or  Federal  law  and 
implemented  by  administrative  regulations 
under  this  Act. 

(2)  "Full  employment"  Is  a  situation  un- 
der which  there  are  useful  and  rewarding 
employment  opportunities  for  all  adult 
Americans  able  and  willing  to  work. 

(3)  "Able  and  willing  to  work"  means  pos- 
sessing the  capacity  and  motivation  to  per- 
form for  pay  productive  tasks  creative  of  a 
useful  social  product. 

(4)  "Opportunity"  refers  to  an  available 
and  feasible  choice. 

(5)  "Fair  rates  of  compensation"  refers  to 
remuneration  at  wages  reflecting  regional 
levels  of  compensation,  statutory  minimum 
wages,  or  those  wages  established  by  prevail- 
ing collective  bargaining  agreements,  which- 
ever Is  highest,  and  under  working  condi- 
tions consistent  with  trade  union  or  prevail- 
ing standards,  whichever  Is  higher. 

(6)  "Secretary"  refers  to  the  Secretary  of 
Labor. 

Section  12.  Section  12  authorizes  appropri- 
ations for  the  fiscal  year  ending  on  June  30, 
1977.  and  for  each  succeeding  fiscal  year  such 
sums  as  may  be  noted  to  carry  out  the  vari- 
ous sections  of  the  Act. 


"Labor    Stand- 


By  Mr.  BELLMON: 

S.  3948.  A  bill  to  establish  a  Fi.scal  Sta- 
bility Board  to  control  borrowing  for  fed- 
erally sponsored  or  guaranteed  purposes. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Mr.  BELLMON.  Mr.  President,  infla- 
tion has  surely  become  the  most  popular 
topic  in  town.  Almost  everyone  has  a 
solution  and  several  have  more  than  one. 

Controlling  Federal  spending  is  clearly 
the  current  favorite  in  the  race  for  a 
solution,  and  I  would  be  the  last  to  say 
that  it  will  not  help.  However,  several  re- 
cent studies  show  that  reducing  the  Fed- 
eral budget  by  even  several  billion  dollars 
will  reduce  the  cost  of  living  by  only  a 
fraction  of  1  percent. 

Restraining  demand.  Increasing  supply 
and  encouraging  thrift  all  have  a  role. 


There  are  obviously  international  dimen- 
sions. And,  productivity  of  our  industry 
and  labor  force  clearly  need  improve- 
ment. 

We  are  going  to  have  to  stop  looking 
for  one  magic  solution  and  get  accus- 
tomed to  the  idea  that  many  different 
approaches  will  have  to  be  found  and 
used  in  conjimction  with  one  another. 
We  cannot  content  ourselves  with  the 
notion  that  controlling  Federal  spending 
or  creating  a  Cost  of  Living  Task  Force 
or  Council  will  solve  the  problem. 

I  think  our  quest  for  solutions  and  nev/ 
institutional  approaches  must  also 
continue. 

As  a  number  of  Members  of  this  body 
know,  my  experience  as  Governor  of 
Oklahoma  has  convinced  me  that  tlie 
Federal  Government  needs  a  body  that 
will  function  like  the  State  board  of 
equalization  does  in  Oklahoma  to  match 
revenues  with  expenditiu-es.  I  am  hopeful 
that  our  new  Budget  Committee  and  the 
procedures  that  it  involves  will  increase 
our  fiscal  discipline  in  this  direction. 

Mr.  Pi-esident,  I  believe  that  an  addi- 
tional tool  and  a  new  institution  is 
needed.  Having  thought  through  my  ex- 
perience in  Oklahoma  in  the  context  of 
the  enormous  differences  between  the 
fiscal  situation  of  a  State  and  the  Fed- 
eral Govei-nment  and  having  had  the 
benefit  of  6  years  of  experience,  I  have 
continued  to  refine  and  expand  my  con- 
cept of  a  fiscal  stabilization  board.  Its 
most  recent  form  was  S.  3555. 

However,  today  I  would  like  to  call  the 
attention  of  my  colleagues  to  another 
and  perhaps  more  important  source  of 
inflationary  pressures.  This  is  borrowing 
by  Federal  agencies  and  federally  spon- 
sored or  federally  guaranteed  programs. 
Mr.  President,  William  Shakespeare 
put  some  good  advice  into  inunortal 
words  about  400  years  ago  when  he  said: 
"Neither  a  borrower,  nor  a  lender  be; 
"For  loan  oft  loses  both  itself  and  friend, 
"And  borrowing  dulls  the  edge  of  hus- 
bandry." 

The  Old  Testament  is  full  of  similar 
in.iunctions.  We  all  recognize,  however, 
that  the  proper  use  of  credit  has  been 
responsible  for  much  of  our  Nation's 
growth.  Our  fai-m  credit  system  has  been 
a  model  to  other  countries  throughout 
the  world.  And,  we  all  recognize  that 
credit  can  be  abused. 

Mr.  President,  the  list  of  Fedci-al 
agencies  with  authority  to  borrow  now 
includes:  Export-Import  Bank,  Postal 
Service  Fund,  rural  electrification  and 
telephone  revolving  fund,  Federal  Fi- 
nancing Bank,  Federal  home  loan 
banks.  Federal  Home  Loan  Mortgage 
Corporation.  Farm  Credit  Administra- 
tion, Federal  National  Mortgage  Associa- 
tion, and  Student  Loan  Marketing  Asso- 
ciation. The  degree  of  authority  the  Ten- 
nessee Valley  Authority  and  similar 
agencies  have  to  borrow  is  difficult  to 
determine  and  needs  careful  study  by 
Congress. 

Mr.  President,  I  ask  mianimous  con- 
sent to  have  printed  in  the  Record  a 
table  prepared  by  the  Federal  Reserve 
Board  that  shows  the  borrowing  by  Fed- 
eral agencies  along  with  the  budget  defi- 
cits for  the  last  several  years. 
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Tliere  being  no  objection)  the  table 
was  ordered  to  be  printed  in  ^lie  Record, 
as  follows: 

I EJERAL  DCFICIT  A  iO  EiLABGEO  FtDtRAlJsti.TOk  LilFICiT 
(I*  billiwn  o(  dollars)    i 
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Net  outlays  not  in   uJxet 


G(  rem- 
neni 


todMt 

dfficilO-)  Otr-budget 

w  sur-        Ftderal    ^pon  omt 

Fiscal yeaii       pUjs(-)  agencies'    j^en 


1969 -3.2  . 

1970 ?.8. 

1971 23.» 

197Z 23.2 

1973. 14.3 

1974 3.5 

TofsJ..  63.6 


.1 

.6 

2.  1 

3.1 


Tol.ll 

Federal 

sector 

les  •     ilef«.it(J  ) 


4.3 

9.b 

.3 

■1.  ! 
10.  IS 
6  0 

1-1. 1 


Servfe  fund,  tne  rural 
and  the  Federal 


>  Includes  Ciporl-lmport  Bank.  Postal 
plectiificalim  intf  tel«i>tioiie  revolving  lund, 
Financjnc  Bntt. 

-  lacludes  FaderatHome  Loan  Banks  Federalltonie  Loan  "ort- 
IPge  Cofpor»«»»».  Fsfm  Cri^ttit  Administration  Feteral  Natinml 
Motlgut*  AssocniliM.  aad  Student  Loan  IMart  etinii  Aisociution 

uquat   ta    tneir   net    borrowinK  l^s^i    theif    i.i\*^Jtm..nt    i'l    F  ■■ 

:«:ui''ie».  Th«se  »j!«wiei  ■>/«  piivstel-y  o.viie 
»  EsliniJted. 


Mr.    BELLMON.    Mr.    Pre 


table  shows  that  Federal  binowing   ii? 


probably  as  great  a  factor  in 


.nflation  a.s 


Federal  budget  deficits.  Mor^ver.  there 
is  a  clear  and  ominous  trend  toward  In- 
crea.sing  the  number  of  such  progi-ams 
and  toward  increasing  the  amount  of 
such  borrowing. 

Mr.  Pi-esident.  a  very  peiceptive  ar- 
ticle in  last  Sunday's  Wash  ngton  Star 
analyzed  this  situation  and  1  ask  unani- 
mous consent  that  it  be  priited  in  the 
Rel  OHO  at  this  point. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  :he  Rfco'jd. 
as  follows: 

FiRMb    P.»V    Hicata    RAXt.s:    U.?!    Bor^-.  ...  ini; 

UiUFS  Uf  Funds 

(By  Siepheu  II.  Auj ) 

•U'.-,  a  matter  of  buildlu;.:  \i  i  oouftrtt-tirc 
ill  corporal ii>rs  and  buying  iif  conimerclnl 
paper  instead  of  Treaaury  bill  .  -  A  .•itock- 
liroker 

Tho.se  prolii'eraiiiit;  fecior.il  t)iiii  nnnraii- 
lee  programs  whose  tjackers  iisi  ally  polut  to 
I  lie  fact  tlisu  tiiey  ca«t.  the  fe  lerul  Koveni- 
ineiii,  practically  uothing.  ap  jmenlly  ara 
helping  to  tJrj-  up  crplt.il  iiiar!  ots  and  fo-t 
ijusinessmen  plenty. 

CSovernment  economist.^-  and  iom*  private 
iuvestmcnt  banliers  and  brc  ker-;  appear 
afvreeU  thAO  the  massive  amou  i;  of  tedtral 
debt— both  Treai^iii-y-i.ssiied  «  :iirii:e.i  aiid 
debt  sold  by  federal  and  fede  ally  assisted 
agencies — i.s  forcing  corporatioi  s  to  turn  to 
more  e.'cpensive  sovrces  of  fit' ai-.cing  th.tn 
ihey  norrmkUy  would. 

Part  of  the  problem,  of  coiiu  ;.  i.s  the  gen- 
eral economic  pictvire.  Investor  ;\aut  a£  lit- 
tle rLsK  as  possible — Uiey  wai  t  truly  gill- 
edged  securities — but  at  the  b«  me  linie  in  a 
period  of  soaring  iiiflaiiou  tliey  demand  lii^h 
interest  rat*s.  As  a  result,  tlio  usands  of  in- 
vestors llnetl  up  at  the  Treasur  ■  Department 
a  couple  of  weeks  ago  to  bu;  »4.4  billion 
worth  of  government  debt  r»t  ginc  from  33 
month  notes  to  24-Te»x  k>oiid  i.  si>nic  of  It 
with  coupods  M  liigh  as  9  pere  lut. 

Phir  \es»  noisily,  however,  ol  tier  investors 
for  ih.e  past  couple  of  years  ha  'e  beeu  soak- 
ing i\p  growing  billions  of  dol  ars  worth  of 
debt  Ls-sued  by  agencies  that  a  e  as.«l»ted  by 
the  federal  go«ernmeat. 

Thea*  IncltMto  I'ederal  Laiul  Banics,  Fed- 
eral luterioediate  Credit  Ba  iks.  Federal 
Home  Loan  BaulLfi.  the  Marlt  lue  .\dirunis- 
iration.  Student  Loan  Marke  in:;  A.ssocia- 
tloii   and   Raral  Electrificjttlor    Ac*nilnistra- 
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12.1 
?3.J 
^7.4 
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ident.    this 


tlot'  ii)  name  jusl  a  few.  Some  organiza- 
lion.s  eligible  for  federal  loan  gttaranteea 
place  their  debt  privately — including  the 
bankrupt  Peiin  Centrnl  Transportation  Co.. 
.\mtrnk  and  Lockheed  Aircraft  Corp. 

A  goremment-gvtaranteed  security  is  one 
which  the  government  itself  agrees  to  pay  if 
the  Issuing  agency  defaults.  Some  govern- 
meitt-assisted  securities,  while  not  specif- 
ically federally  giiaranteed.  imply,  at  le«st. 
that  the  s^overimunt  stands  behind  them. 

Tliis  government-assUted  ijorrowing  is  in- 
tonded  to  aid  a  wide  range  of  interes'-.s  irom 
the  -shipping  industry  to  farnu'r«  to  stu- 
dents borrowing  money  for  col!e'.ie.  Combined 
with  eeneral  feder;il  ljorro\\in-.  the  $12  bil- 
lion to  •IS  billion  H  year  in  •.'(wernmont-as- 
slsted  borrowing  accounts  i.,r  mf)re  than  half 
the  entire  C.eh*  marke*.  and  Is  nppronching 
CO  percent. 

One  result,  of  course.  Is  that  ;aced  with  a 
choice — a  fcovemment  gtturantee  on  one  se- 
curi'T  verstis  the  vigaries  of  sta'p  utility  reg- 
ulators and  .soaring  fuel  costs  on  previously 
hlgh-arade  utility  debt — htve^'ors  will  choose 
the  safer  one 

Tliis  rhoicf    ti.n.s  forced    m.iiiv   cf>rporatioiis 

tfl  eiihw  m  ivhnt  mm\  years  m  wouifl 

have-      v>^*^i      *T.ii.«icl«re<l      «xorl5tt-.«r»r       Interest 

rate^  in  the  ^jond  market,  or  try  to  borrow 
from  rominercial  banking  sources  (at  very 

lilgh  ratesi  for  the  short  term,  hoping  the 
debt  m;  rket  will  settle  down. 

Alan  Greenspan,  chairman-designate  of  the 
Council  of  Economic  Advisers,  contends  that 
the  Trea^tirv  nnd  borrowers  who  use  federal 
facilltleB — such  as  those  that  isstie  govern- 
ment-gnar-vnteed  debt — 'wiH  be  in  the  m.'»r- 
ket  wholly  Irrespective  of  whtt  the  interest 
ntte  is. 

•This  meiins  they  ptit  themselves  into  the 
first  position..  They  are  willhtg  to  pay  almost 
anything  to  get  the  money,  and  they  elbow 
out  everybody  else — not  only  corporations, 
but  mortpagefi.  'orpor?ie  debt  and  eqtiltv. 
everything  els«>. 

And  It  thei  rcrccs  the  corporation  to  feek 
financing  in  the  commercial  banks,  and  it's 
that  pressure  on  tlie  cotnmercial  banks — 
which  Incident;  llv  has  been  a  miijor  element 
in  bank  credit  e.tppnsioit — by  which  the 
inoaey  supply  ha.'  yrown  e:<cessive  and.  iti  my 
view  at  lea.st.  is  one  of  the  major  i-Iements  of 
inflation. " 

The  effect  of  all  this  Ijorrowlr.g  on  oilier 
segments  of  the  economy  is  fully  recot;nized 
at  the  Treasury  Department.  Treasury  Sec- 
retary- WUllam  Simon — himself  a  former  Wall 
Street  investment  banker— luw  testified  on 
several  occasions  abottt  the  heavy  Impact 
qm  credit  markets  of  federally  .spon«)rrd  and 
jfcerally  guaranteed  debt  financing. 

Edward  P.  Snyder,  director  of  Treasury's 
Office  of  Debt  Analysis,  points  out  that  In- 
dividually none  f)f  the  federal  loan  guarantee 
pnTgrams  would  appear  to  cause  much  d:un- 
age.  "If  you  tali:  ab<mt  :i  new  $100  million 
prdram.  It's  cle.ir  that  In  the  grand  scope 
of  the  nation  that  SIOO  million  i^  a  drop  that 
doesn't  raise  the  water  level  much.  But  when 
you've  got  one  program  after  another,  the 
kind  of  volume  you  have  now.  yoii're  going  to 
keep  spilling  water  over  the  sides  of  the 
Ixtcket,"  he  adds. 

In  f.act,  the  federal  guarantee  game  keeps 
gro^-lng  Congress  right  now,  for  examplf", 
has  before  it  a  plan  to  guarantee  $3  billion 
w«rth  of  loans  to  railroads  for  new  freight 
car.s.  The  Uulted  States  Railwity  Association 
luui  autliorlty  to  i&sue  $1.5  billiou  worth  of 
federally  guaranteed  debt  to  rehabilitate  aud 
ptirchase  noriheasteru  rail  Uiies.  Recently 
appn>7ed  leci-=Iation  arrthorized  loans  and 
lean  guarantees  for  health  maintenance  or- 
ganiyations  — an  apf>«rently  opened-ended 
anthorti^atloii'  and  there's  another  $300 
million  worth  of  federally  insured  mortgages 
to  build  vocational  rehabilitation  facilities. 
among  utlier  prograiiui. 

While  the  government  apparently  basu't 
acted  to  curb  the  growth  of  fertorall;  a.ssisted 


loan  programs,  it  has  moved  to  better  orga- 
nize the  borrowings  that  support  the  pro- 
grams. Recently  It  created  the  Federal  Fi- 
nancitig  Bank  with  authority  to  issue  debt 
securities  on  behalf  of  21  federal  or  federally 
related  organizations.  The  bank  may  Issue 
up  to  $15  million  woi-th  of  debt  Initially. 

A  number  of  organizations  that  previously 
went  outside  the  government  already  have 
.aken  advantage  of  it.  One  for  example,  ap- 
pears to  have  achieved  some  savings.  Amtrak, 
ilie  federally  financed  passenger  train  cor- 
poration !iad  been  paying  Chase  Manhatta-i 
Ban;;  and  First  National  City  Bank  14  percent 
until  July  12  when  it  sold  a  total  of  $152 
million  worth  of  debt  through  the  Federal 
Financing  Bank  at  an  interest  rate  of  7.80 
percent.  It  now  has  financed  $166.5  million 
through  the  new  bank,  nnd  its  most  recent 
'nterest  rate  was  9.38  percent,  compared  to  l_> 
percent  1:  would  hare  had  to  pay  at  a  com- 
mercial  bank. 

There  is,  of  crnirse,  the  segment  of  thought 
(hat  doesn't  believe  an  excessive  amount  tif 
ii^ency  financing  Is  whr.t  has  made  it  diffi- 
<  I'lt  ior  some  corporations  to  finance — but 
rather   tlie  verv   uncertain   climate   that  has 

m:M  \\\mtm  to  looli  for  high  miilitv. 

Ttioniffcs     "W.      Stm.iTss.      geTici*al      piM^iie-r      «r: 

Solomon  Broth(?is.  a  very  large  instltntlona? 
inTfstmfnt  hou.se,  points  out  that  there  wa.s 

a  similar  explosion  of  agency  financing  m 
1969  and  1970.  "The  same  quality  preference 
did  not  exist  to  the  same  extent  then,' 
Strauss  s<id.  pointing  out  that  "whenever 
tlines  ixet  uncertain,  people  rei»ch  fir 
qiMlity." 

Mr.  BELLMON.  Mr.  President,  my  bUI 
would  give  authority  to  my  proposed  Fi.s- 
cal  Stabilization  Board  to  control  the 
total  amount  of  such  borrowing  on  a 
year-by-year  ba.sis.  It  would  require  all 
Federal  afccn.jies.  all  federally  .sponsored 
iiiJtilutior..s  and  nil  programs  with  Fed- 
cial  guarantees  for  their  borrowing  to 
submit  tlieir  plans  for  new  financuig  or 
refinancing  to  the  Board  on  the  new  fis- 
cal year  be.sis.  6  months  in  advance  of 
that  fiscal  year's  beginning.  After  aggre- 
gating such  plans,  the  Board  would  have 
authority  to  delay  a  bond  Issue,  to  reduce 
its  amount  or  to  appi-ove  it&  marketing 
duiing  the  forthcoming  year  In  accord- 
ance with  tlie  original  plans  of  U\t  spon- 
.'oring  agency. 

One  of  the  clear  purposes  of  the  in- 
crease of  this  kind  of  authority  is  to  give 
such  agencies  more  autonomy  and  flexi- 
bility, to  remove  tliem  from  congressional 
.scrutiny  and  impoundment  by  the  Office 
of  Management  and  Budget.  Sponsors  of 
the.se  different  programs  in  the  Congress 
hii\e  re.Msted  any  attempts  to  rennpose 
such  controls  over  these  agencies  and 
programs.  Attempt."*  to  add  control  au- 
thority to  the  Federal  Financing  Bank 
failed.  Attempts  to  add  such  oversight  hi 
the  new  budget  control  act  failed.  Any 
attempt  to  subject  such  programs  to  any 
other  politicall>-  respon.sive  institution  Is 
thus  also  likely  to  fail.  The  Federal  Re- 
seiTe  Board  would  prefer  to  continue  to 
concern  itself  with  monetaiy  policy  and 
avoid  such  responsibility. 

Mr.  President,  m  our  efforts  to  develop 
a  workable  means  of  combating  inSa- 
tion.  more  effective,  more  orderly  con- 
trol over  borroiting  by  Federal  agencies 
miust  be  established.  That  is  the  purpose 
of  this  bill. 

Mr.  President.  I  ask  tmanrmons  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  bill  was 
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ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3948 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  l>e  cited  as  the  Fiscal  Stabilization 
Act  of  1974. 

TITLE  I— FISCAL  STABILIZATION  BOARD 
Sec.  101.  Establishment  of  the  Board. 

(a)  There  is  hereby  established  as  an  in- 
dependent agency  of  the  Government  a  Fis- 
c.il  Stabilization  Board  (hereinafter  referred 
to  as  the  "Board") . 

I  b  (  The  Board  shall  consist  of  seven  mem- 
bers appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  Not 
more  than  four  members  may  be  affiliated 
with  the  same  political  party.  Two  members 
shall  have  had  experience  in  management, 
two  shall  have  had  experience  in  the  field  of 
labor,  one  shall  have  had  experience  In  gov- 
ernment, and  one  shall  have  had  experience 
in  academic  affairs. 

(c)  Each  member  shall  be  appointed  for  a 
term  of  seven  years,  except  that  the  terms  of 

ine  memDers  nrst  appointea  snail  expire,  as 

tieslgnateci    t>y    the    I»reslcient    at    the    time    of 

appointment,  at  the  end  of  one,  two,  three, 
four,  five,  six,  and  seven  years,  respectively, 
from  the  date  of  the  appointment  of  the  first 
member.  The  term  of  each  member  there- 
after appointed  shall  commence  upon  the 
expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed.  A  member  appointed 
to  fill  a  vacancy  in  the  membership  of  the 
Board  occurring  before  the  end  of  a  term  of 
office  shall  serve  under  such  appointment 
only  for  the  remainder  of  that  term. 

(d)  Pour  members  of  the  Board  shall  con- 
stitute a  quorum.  A  vacancy  in  the  Board 
shall  not  affect  Its  powers.  No  member  shall, 
during  his  term  of  office,  engage  in  any 
vocation  or  employment  other  than  the  work 
of  the  Board. 

(e)  A  member  of  the  Board  may  be  re- 
moved from  office  by  the  President  only  for 
Inefficiency,  neglect  of  duty,  or  malfeasance 
in  office. 

Sec.  102.  Chairmans  Salaries. 

(a)  The  President  shall,  from  time  to  time, 
designate  one  of  the  members  of  the  Board 
to  serve  as  Chairman.  No  member  may  serve 
as  Chairman  for  a  total  period  of  more  than 
two  years  during  each  term  of  his  office  as 
a  member  of  the  Board. 

(b)  Section  5313  of  title  5,  United  States 
Code  (relathig  to  positions  at  level  II  of  the 
Executive  Schedule),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(20)  Chairman,  Fiscal  StabUlzation 
Board." 

(c)  Section  5314  of  title  5,  United  States 
Code  (relating  to  positions  at  level  III  of  the 
Executive  Schedule),  Is  amended  by  adding 
at  the  end  thereof  the  following : 

'■(55)  Members.  Fiscal  Stabilization 
Board." 

Sec  103.  Functions  and  DtrriEs. 

(a)  It  shall  be  the  function  and  duty  of  the 
Board — 

(1)  to  monitor  the  fiscal  and  monetary 
conditions  of  the  United  States  and  to  ad- 
vise the  President  with  respect  thereto,  and 

(2)  to  recommend  to  the  President  action 
to  be  taken  by  him  to  stabUlze  the  national 
economy  by  controUing  the  aggregate  amount 
of  borrowing  in  any  fiscal  year  for  federally 
sponsored  or  guaranteed  purposes. 

Sec.  104.  Povirfas. 

(a)  The  Board  is  authorized  to  appoint 
and  fix  the  compensation  of  such  officers 
and  employees,  and  prescribe  their  fvmctions 
and  duties,  as  may  be  necessary  to  assist 
It  in  carrying  out  its  functions  and  duties. 

(b)  The  Board  Is  authorized  to  obtain 
the  services  of  experts  and  consultants  In 
accordance  with  the  provisions  of  section 
3109  of  title  5,  United  States  Code. 


(c)  The  Board  Is  authorized  to  procure 
information,  data,  and  statistics  from  any 
department  or  agency  of  the  Government, 
and  the  head  of  ..  ch  such  department  or 
agency  is  authoriiel,  upon  request  of  the 
Chairman  of  the  Board,  to  furnish  such  in- 
formation, data,  and  statistics  to  the  Board. 

(d)  The  Board  is  authorized  to  issue  such 
publications  as  it  determines  necessary  or 
desirable  in  carrying  out  its  functions  and 
duties. 

(ei  The  Board  is  authorized  to  adopt,  alter, 
and  use  a  seal  and  to  prescribe  such  rules 
and  regulations  as  it  determines  necessary 
or  desirable  in  carrying  out  its  functions 
and  duties. 

Sec  105.  AtrrHORizATiON  of  Appropriations. 

There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  nec- 
essary  to  carry  out  the  provisions  of  this 
title. 
Sec  201.  FIederal  Financing  Plans. 

(a)  Each  federal  agency,  federally  spon- 
sored institution  or  program  the  financing  of 
which  is  federally  guaranteed  shall  prepare 
a  plan  for  its  financing  for  each  fiscal  year 
a!id  submit  that  plan  six  months  in  advance 

of  that  fiscal  year  to  the  Fiscal  StabUlzation 
Beard. 

(b)  The   Fiscal    StabUization   Board    shall 

review  all  such  plans  and  prepare  a  report 

on  them  with  special  emphasis  on  the  effect 
of  the  aggregate  of  all  such  financing  on  the 
fiscal  Stability  of  the  nation  in  the  light  of 
all  factors  likely  to  affect  the  economy  in 
the  coming  fiscal  year. 

(c)  The  Board  may  hold  hearings  and 
otherwise  consult  with  the  affected  agencies 
and  relevant  experts  before  reaching  Its  con- 
clusions. 

Sec  202.  Action  on  Plans. 

(a)  The  Board  wUl  determine  whether,  in 
the  light  of  all  factors  facing  the  economy, 
all  the  proposed  financing  is  feasible.  If  tlie 
Board  determines  that  the  aggregate  impact 
on  the  economy  would  be  adverse,  it  shall 
prepare  a  Federal  Financing  Plan  for  Fiscal 
Year .  The  Plan  shall  specify  with  re- 
spect to  each  individual  plan  whether  it  Is 
approved  as  submitted,  reduced  or  deferred. 
Each  agency  may  then  undertake  In  accord- 
ance with  other  applicable  law  or  regulation 
the  financing  it  proposed  as  modified  by  the 
action  of  the  Fiscal  Stabilization  Board. 

(b)  Congressional  Review  of  Federal  Fi- 
nancing Plans 

Congress  may  disapprove  any  Federal  Fi- 
nancing Plan  by  action  of  both  Houses  of  the 
Congress  within  sixty  days  after  the  Plan  is 
submitted  to  the  Congress  by  the  Fiscal  Sta- 
bilization Board.  If  disapproved,  the  Board 
shall  thereupon  make  another  plan,  taking 
into  account  the  objections  of  the  Congress, 
and  that  plan  shall  be  subject  to  review  also. 
No  financing  shall  take  place  until  there  is 
an  approved  plan  in  effect. 

(c)  In  making  its  determination  of  action 
on  each  plan,  the  Fiscal  Stabilization  Board 
may  not  take  Into  account  the  substantive 
programmatic  Impact  of  any  reductions,  de- 
ferrals or  other  modifications  which  would  In 
any  way  substitute  its  Judgment  for  the 
Judgment  of  the  federal  agency  or  federally 
sponsored  institution  or  the  Judgment  of  the 
Congress  in  providing  such  authority  in  the 
first  place.  Any  modification  must  be  solely 
justified  on  Its  economic  Impact  alone.  In 
this  light,  however,  modifications  may  be 
disproportionate  among  programs  or  methods 
of  financing  to  reflect  different  economic  im- 
pact of  such  financing. 


By  Mr.  BROOKE: 
S.  3949.  A  bill  to  regulate  liabilities  in- 
sured by  certain  banks  in  connection 
with  guaranties,  surety  agreements,  cer- 
tain bank  acceptances,  and  standby  let- 
ters of  credit.  Referred  to  the  Committee 
on  Banking,  House,  and  Urban  Affairs. 


Mr.  BROOKE.  Mr.  President,  I  rise  to 
address  a  series  of  complex  issues  which 
are  of  utmost  importajice  to  the  contin- 
ued stability  of  this  Nation's  commercial 
paper  market  and  commercial  banking 
system.  Specifically,  I  am  introducing  to- 
day legislation  designed  to  bring  about 
necessary  regulation  of  standby  letters 
of  credit,  bank  guaranties,  surety  agree- 
ments, and  certain  bank  acceptances. 

Public  confidence  in  our  financial  in- 
stitutions has  been  shaken  recently  as 
a  result  of  problems  involving  the  U.S. 
National  Bank  of  San  Diego,  Beverly 
Hills  National  Bank,  and  Franklin  Na- 
tional Bank  of  New  York.  It  is  hard  to 
recall  such  a  rash  of  banking  difficulties, 
or  to  imagine  such  a  convergence  of 
similar  events,  in  recent  years.  Needless 
to  say,  every  effort  must  be  made  by 
Congress  and  the  bank  regulatory  agen- 
cies to  insm-e  that  unsafe  and  unsound 
banking  practices  are  not  perpetuated. 

With  respect  to  U.S.  National  Bank, 

its  collapse  represented  the  largest  bank 

failure  in  our  Nation's  history;  and  the 
ramifications — both  domestic  and  for- 
eign— have  been  enormous.  At  the  out- 
set, it  is  significant  to  note  that  out  of 
approximately  $100  million  in  letters  of 
credit  outstanding,  $92  million  reported- 
ly represented  "standby  letters  of  credit" 
which  guaranteed  the  payment  of  cer- 
tain obligations  of  the  bank's  customers 
or  companies  controlled  by  C.  Amholt 
Smith.  To  date,  the  status  of  these  obli- 
gations— to  foreign  financial  institutions 
primarily — has  not  been  resolved  com- 
pletely, and  litigation  is  pending  aimed 
at  recovering  the  funds  in  question. 

The  banks  collapse  and  subsequent 
actions  taken  by  the  U.S.  bank  regula- 
tor>'  agencies  brought  about  severe  re- 
percussions abroad.  Owing  to  the  fact 
that  Crocker  National  Bank  which  ac- 
quired most  of  the  San  Diego  bank's  as- 
sets and  liabilities  was  not  bound  to  honor 
the  letters  of  credit,  and  the  Federal  De- 
posit Insurance  Corporation's  wilhng- 
ness  to  do  so  was  in  doubt,  some  foreign 
banking  institutions  responded  by  reduc- 
ing credit  lines  with  other  American 
banks  by  more  than  $100  million.  As  a 
result,  serious  questions  were  raised 
abroad  about  the  control  and  inspection 
of  U.S.  banks  by  Federal  and  State  gov- 
ernment agencies. 

Harold  A.  Hitchcock,  general  manager 
of  the  $18.8  billion  London-based  Na- 
tional 'Westminster  Bank's  international 
banking  division  was  quoted  as  saying: 

The  whole  question  of  the  validity  of  let- 
ters of  credit  on  United  States  banks  has 
been  thrown  Into  doubt.  All  foreign  banks 
must  seriously  review  their  lending  policies 
to  United  States  banks,  especially  where  let- 
ters of  credit  are  Involved. 

And  so,  Mr.  President,  it  is  against  this 
background  that  I  am  introducing  legis- 
lation designed  to  bring  about  reforms 
which  are  essential  If  crises  are  to  be 
averted  in  the  future.  This  legislation 
addresses  potentially  troublesome  prac- 
tices which  are  being  perpetuated  by 
some  commercial  banks  today.  Unless 
and  until  unsafe  and  unsound  banking 
practices  are  curbed  entirely,  there  is 
every  reason  to  believe  crises  will  occur 
again  and  lead  to  similar  problems  for 
our  Nation's  financial  institutions. 
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The  area  with  which  I  am  nost  con- 
cerned involves  the  use  of  so-called 
•standby  letters  of  credit."  ]'or  a  fee, 
.some  commercial  banks  have  begim  to 
guarantee  commercial  paper  \\  ith  stand- 
by letters  of  credit.  Thus,  banl  s  guaran- 
tee that  a  corporation's — oi  trust's — 
c  ommerclal  paper  will  be  hon(  red  on  its 
matui-ity,  in  the  event  of  deffult  by  the 
commercial  paper  issuer.  The  ODmnicrcial 
!)aper  Is  purchased  by  the  aiblic  prin- 
cipaly,  if  not  solely,  in  reliaice  on  the 
banks  obligation  to  honor  its  commit- 
ment. This  financing  mechaiism  is  at- 
tractive to  banks  because  tMey  collect  a 
fee  of  from  one-quarter  of  lajercent  to  1 
percent,  or  as  much  ns  $1  iniliicn  on  a 
SlOO  million  letter  of  credit.  Moreover, 
they  are  not  required  to  | ommit  any 
funds  as  part  of  their  undfttaking  un- 
less a  default  occur?.  I 

Commercial  paper  is  thoft-term  debt 
paper,  normally  sold  by  blje-chip  cor- 
l-^orations;  however,  the  ad*nt  of  bank 
guaranties  could  open  the  \wiy  for  busi- 
nesses with  poorer  credit  ral^igs  to  flood 
the  commercial  paper  market.  For  ex- 
ample, standby  letters  of  cr^it  are  more 
and  more  frequently  being.'issued  by  a 
.'ingle  bank  or  group  of  bai^s  to  single- 
purpose  thinly  capitalized  y  "dummy" 
corporations  which,  in  tuii^  attach  the 
nedits  to  theii"  commercial  taper  issued 
to  the  public.  Without  tlie  §;andby  let- 
ters of  credit,  such  comm^'cial  paper 
v.ould  be  \irtually  unmarkeablc. 

The  proceeds  of  an  indi'lldual  com- 
mercial paper  sale,  involvfig  standby 
letters  of  credit,  are  used  tolacquire  as- 
sets which  the  dummy  corpwation  then 
makes  available  to  a  corporsle  luser  im- 
der  a  lease  or  financing  agrcaient.  If  all 
goes  well,  the  dummy's  Tommercial 
paper  will  be  paid  on  matifity  out  of 
pioceels  derived  from  the  issimnce  of  ad- 
ditional commercial  paper  guianteed  by 
the  bank,  until  the  cost  of  th^inderlying 
assets  has  been  recovered  fuly  thi-ough 
periodic  payments  by  the  u«r.  thereby 
retiring  gradually  the  comma'cial  paper 
outstanding.  However,  if  all  foes  not  go 
well,  and  either  the  user  or  me  dummy 
defaults  on  its  obligations,  tim  bank  be- 
comes liable  mider  its  letter  if  credit. 

Letters  of  credit  are  not  |iew.  They 
have  been  used  for  many  yfcrs  to  fa- 
cilitate the  purchase  and  saj|  of  goods 
in  domestic  and  interna tionaarade.  The 
traditional  letter  of  credit,  wmlch  is  not 
affected  by  my  bill,  assures  p«rment  for 
goods  upon  the  presentation  §f  f  bill  of 
lading  or  comparable  docifnent  evi- 
dencing the  shipment  of  go4ds,  and  a 
demand  for  payment.  The  ierson  on 
v.hose  behalf  tlaat  type  of  lettp  of  credit 
is  issued  usually  either  haslfunds  on 
deposit  with  the  issuing  baii,  or  that 
bank  has  determined  to  e«end  him 
credit.  The  bank  does  not  un  ertake  to 
assure  performance  of  any  i  ndcrlying 
obligation  between  its  custor  er  and  a 
third  party.  In  contrast,  i  ider  the 
standby  letter  of  credit  aiTang  ment,  the 
bank  does  undertake  to  as  ure  .such 
performance. 

To  date,  the  standby  letter  of  credit 
financing  technique  has  been  •  sed  most 
extensively  in  the  financing  a^  nuclear 
fuel  by  utilities  and  the  somevAat  shaky 
real  estate  investmoit  trus4— REIT — 
Indvistry.    In   the    latter   ins^nce,    the 


guaranty  is  used  to  raise  capital  in  sit- 
uations where  the  REIT's  are  not  able 
to  borrow  duectly.  If  an  REIT  issues 
commercial  paper  with  a  giiaranty  at- 
tached, and  later  finds  that  it  cannot 
roll  over  or  refinance  the  commercial 
paper  at  matuiity,  the  bank  or  banks  In- 
volved much  advance  funds  under  the 
Icttcr-of-tredit  agreement.  Anording  to 
one  report,  at  the  end  of  1973.  13  of  the 
60  largest  REIT's  were  selling  commer- 
cial paper  undpr  such  an  arrangement. 

Til  us,  by  issuing  its  standby  letters  of 
credit,  the  bank  is  guaranteein';  the  com- 
mercial paper  Lssuer — and,  in  turn,  the 
ultimate  user  of  the  assets — asainst  ha::- 
ards  that  the  commercial  paper  market 
will  evaporate  and  that  the  dummy  s 
paper  may  not  be  rolled  over  on  matur- 
ity. By  the  same  token,  the  bank  is  in- 
curring substantial  risks  in  tlie  process. 
The  net  effect  of  a  standby  letter  of 
credit  transaction,  therefore,  is  to  sub- 
si  tute  the  bank  for  the  holder  of  the 
commercial  paper  as  a  creditor  of  the 
banks  customer.  As  the  Federal  Deposit 
Insuiance  Corporation  has  recognized: 

Unless  the  bank  has  obtained  security  to 
cover  its  potential  exposure  [under  the 
standby  letter  of  credit  |  It  wUl  be  placed  In 
the  same  poettion  as  it  would  have  been  In 
had  it  initially  made  an  unsecured  loan  to 
the  ci'stomer.  The  bank's  risk  e.xposure  arises 
when  the  loan  is  made  or  when  the  letter  of 
credit  Is  l/^sued:  in  both  instances  the  kind 
ana  amount  of  ri.^k  exposure  l.s  the  ^ame.  (39 
Fed.  Reg.  2494  11974|  i 

Nevertheless,  the  standby  letter  of 
credit  involved  is  not  subject  to  aggre- 
gate liabilities  limits,  it  is  not  carried  on 
the  bank's  books  as  a  loan,  and  it  is  not 
subject  to  leserve  req'oirements. 

Federal  Reserve  Board  Governor  Rob- 
ert C.  Holland  warned  in  an  address  to 
the  financial  conference  of  the  National 
Coal  As.sociation  on  October  31.  1973: 

The  great  danger  Inherent  In  such  a 
scheme  Is  that  in  a  period  of  tight  mone- 
tary policy,  one  such  "dummy"  Issuer  of 
commercial  paper  would  not  be  able  to  meet 
its  maturities.  A  chain  reaction  might  ensue, 
leading  to  the  inability  of  a  sizable  number 
of  such  corporations  to  roll  their  paper  o\'er. 
This  could  In  turn  trigger  calls  on  banks' 
guarantees  at  a  time  when  loan  commitments 
were  at  a  peak,  and  some  banks  thus  might 
be  unable  to  re!TX)nd  effectively.  At  that  point 
the  Federal  Resen-e  System  could  be  Impelled 
to  supply  reserve  funds  Itself  to  the  banking 
system  to  counter  the  threat  of  a  partial  col- 
lapse of  the  commercial  paper  market.  As  you 
will  recall,  the  Fed  was  called  upon  to  do  Just 
this  In  the  Penn  Central  crisis. 

When  the  Penn  Central  collapsed  in 
June  1970,  resulting  in  approximately  $85 
million  in  commercial  paper  losses,  the 
total  commercial  paper  outstanding  from 
major  American  corporations  fell  $8  bil- 
lion by  late  1971  to  $32  billion.  If  an- 
other commercial  paper  crunch  occurs, 
like  that  in  1970,  billions  of  dollars  may 
have  to  be  committed  immediately  by 
banks  to  liandle  letter  of  credit  financ- 
ings. Moreover,  owing  to  the  prestige  at- 
tached to  a  commercial  bank's  backing  of 
a  corporation's  commercial  paper,  even 
well- capitalized  corporations  may  find  it 
difficult  to  market  their  paper — especi- 
ally during  tjglit  money  periods — absent 
a  similar  guaranty.  Under  such  circum- 
stances, it  b  questionable  whether  suf- 
ficient bank  resources  would  be  avail- 
able to  meet  lei;itimate  corporate  bor- 


rowing needs  which  may  increase 
drastically,  owing  to  difficulties  in  issu- 
ing commercial  paper  generally.  Thus, 
the  problems  encountered  following  the 
Penn  Centrals  collapse  could  be  magni- 
fied greatly  unless  appropriate  legislative 
and  rcguIatoiT  actions  arc  taken. 

Only  last  weok.  FDIC  Chairman  Fiank 
Willr  aiiuounced  that  his  agency  con- 
sideis  152  banks  to  be  pxoblom  iiistitu- 
ti.n.^."  f.nd  that  the  incidence  of  bi'4 
bunks  \^ith  problems  is  up  substantially. 
Of  the  152  institutions  involved,  50 
bank  J  mc  classified  as  "serious  problems" 
;n(J  5  oi  these  banks  have  deposits  of  $50 
million  oi  more.  All  told.  20  of  the  "prob- 
lem iiisiitutirns"  have  deposits  of  $50 
million  or  more. 

Chairman  Wille  was  also  quoted  as 
including  within  the  characteristics  of 
a  typical  problem  institution,  the  foUow- 
in4 :  an  cioding  capital  base  coupled  with 
a  l.iti  in  caininrrs  Z'eflecting  loan  losses 
atjpical  of  institutions  in  its  size  cate- 
.'.:oi  y.  It  is  fair  to  surmise  that  if  commer- 
cijl  l-anks  were  compelled  to  honor  com- 
mitments under  standby  letters  of  credit 
outstanding,  significant  losses  would  oc- 
cui'  and  compound  troubles  already  fac- 
ing our  Nation's  financial  institutions. 
One  bank  alone,  the  First  National  Bank 
of  New  Yoik.  has  reported  standby  letters 
of  credit  outstanding  in  the  amount  of 
SI. 859. 568.900.  while  the  bank's  "total 
c?pit.^l  accoimts"  amount  to  $2,129.- 
625.212. 

Although  it  has  been  estimated  that 
these  standby  letter  of  credit  guar- 
anties represent  only  $5-$7  billion  in 
today's  commercial  paper  market  of  $45 
billion,  that  figure  represents  approxi- 
mately 1  year's  mushrooming  growth. 
Tlie  fear  has  been  expressed  by  H.  Rus- 
.<:cll  Fraser.  vice  president  of  Standard 
and  Poor's  Corpoi'ation  which  rates  the 
credit  v.orthiness  of  commercial  paper, 
that  if  this  bank  leveraging  practice  con- 
tinues, standby  letters  of  credit  or  guar- 
r.nties.may  proliferate  to  a  dangerous 
level  of  approximately  $45-$50  billion. 

The  proliferation  of  standby  letters  of 
credit  can  have  broad,  and,  I  think,  coun- 
terproductive implications  for  the  Fed- 
eral Reserve  Board's  efforts  to  admin- 
ister monetary  policy.  For  example,  Fed- 
eral Resei've  Board  Governor  Holland 
stated  in  a  speech  to  the  Robert  Morris 
Associates  on  October  24,  1943: 

[Tlhese  letters  of  credit  function  virtually 
as  a  guaranty,  and  therefore  they  are  of 
qxiestionable  legality  In  some  Jurlsdlction.s. 
Apart  from  their  legal  status,  such  letters  of 
credit  are  oftentimes  not  backed  by  adequate 
credit  .Tnalysls  nor  constrnlned  by  cith»r  reg- 
tilatory  or  management  limits  of  the  type 
applied  to  conventional  loatLs.  When  that 
happens,  they  Impoee  credit  and  liquidity 
risks  upon  the  bank  that — If  realized — can 
be  very  disproportionate  to  the  bank's  will- 
ingness and  ability  to  boar  them. 

I P )  urthermore,  this  kind  of  use  of  letters 
of  credit  Is  subversive  of  monetary  policy, 
since  it  conveys  the  equivalent  of  t>ank  credit 
outside  the  present  scope  of  reserve  require- 
ments and  other  deposit  regulations  .  .  .  AU 
told,  this  tjTje  of  use  of  letters  of  credit — 
much  different  In  safety  and  In  purpose  from 
the  typical  letter  of  credit — strikes  me  as 
being  potentially  unsound  and  contrary  to 
the  purpose  of  monetary  policy. 

Bj-  reason  of  the  letter  of  credit  mecha- 
nism, borrowers  are  able  to  obtain  credit 
for  e.\panslon  purposes  in  periods  oi  tight 
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money  when  the  Federal  Re.'^erve  is  en- 
deavoring to  curb  inflationary  forces  by 
fp.strictive  monetai-y  policy. 

Tlie  standby  letter  of  credit  was  em- 
jiloyed  initially  during  the  credit  crunch 
of  the  late  1960's.  at  least  partly  to  en- 
able banks  to  facihtate  credit  tran.sac- 
tiotis.  The  practice  today   avoids  bank 
reserve  requirements  that  would  apply  If 
the  bank  borrowed  money  through  cer- 
tificates of  deposit  and  lent  it  directly  to 
its  customer.  While  it  may  be  argued  that 
standby  letters  of  credit  are  a  means  by 
which  some  commercial  bank.s  are  able 
to  compete  more  effectively  with  non- 
bank  lenders,  banks  are  siiecial  institu- 
tions subject  to  rules  designed  to  assure 
their  soundness  for  the  benefit  of  deposi- 
tors, and  to  maintain  public  confidence 
in  the  banking   system.   The   potential 
bank   liability   on   a   standby   letter   of 
credit,  and  consequent  risk  of  loss  to  the 
depositors  and  shareholders  of  the  bank, 
is  just  as  real  as  if  the  tramaction  had 
been  a  typical  lending  transaction  by  the 
bank:  If  the  customer  does  not  pay  its 
obligation,  there  is  a  loss  of  the  banks 
fund.<:. 

I  am  pei-suaded  that  a  standby  letter 
of  ciedit  is  a  guarantee  by  a  bank  of  tlie 
credit  of  a  third  party  and.  for  that  rea- 
son, is  illegal  under  present  law.  I  re- 
quest  unanimous    consent    that    corre- 
spondence on  this  subject  between  mv 
office  and  the  Office  of  the  Comptroller 
of  the  Currency  be  inserted  at  this  point 
in  the  Recorb.  This  correspondence  also 
Mghlights  the  use  of  standby  letters  of 
ciedit  in  connection  with  the  Issuance  of 
commercial    paper    by    single-purpose 
thinly  capitalized  or  dummy   corpora - 
tioivs.  While  some  people  have  been  per- 
suaded that  standby  letters  of  credit  are 
not  illegal,  there  is  little  question  that 
this  area  of  banking  law  is  clouded  by 
uncci-tainty.  Moreover,  if  the  legahty  of 
such  commitments  was  ever  challenged 
successfully  in  Uie  courts,   commercial 
paper  issued  by  such  thhily  capitalized 
or  dummy  corporations  may  be  unsalable 
at  the  ver>'  time  when  outstanding  obli- 
gations must  be  rolled  over. 

My  bill  would  resolve  any  legal  uncer- 
tainty by  imphcitly  recognizing  the 
authority  of  a  national  bank  to  issue 
standby  letters  of  credit.  I  accept  the 
ai-gument  that  these  arrangements  may 
have  some  commercial  utility  and  should 
not  be  prohibited  entirelv.  Nevertheless 
my  bill  would  treat  standby  letters  of 
ciedit  the  same  as  any  conunercial  bank 
borrowing  and  lending  activitv.  This 
approach  recognizes  the  economic  reah- 
iies  of  such  tran.sactions  and  assures  that 
standby  letters  of  credit  are  subject  to 
traditional  bank  safeguards,  including 
imitations  on  aggregate  liabihties.  legal 
lending  limits,  reserve  requhements.  bal- 
ance  sheet   disclosure,   and   full    credit 

Under  present  law,  there  i.s  nothing 
to  prevent  a  bank  from  issuing  standby 
letters  of  credit  guaranteeing  commer- 
cial paper  that  expose  the  bank  to  poten- 

is  rPMi/^^^iri"  ""^  amount  many  time^ 

s  capital.  There  is  no  justification  for 

tbis.  especiall>'  in  lieht  of  our  present 

econonuc  climate.  In  the   1960..    pS 

B?oS'^'1.'?\  ^'^"^   '^"'^'"^    company 
growth,  debt-to-equity  ratios   for  most 
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banks  were  kept  witliin  tolerable  limits. 
In  recent  years,  however,  these  ratios 
liave  climbed  considerably. 

With  respect  to  one  bank  which  is 
presently  Lssuing  standby  letters  of 
credit,  its  debt-to-equity  ratio  rose  from 
15.0:1  m  19fi7  to  27.75:1  in  1973.  Other 
similar  examples  include  increa.ses,  dur- 
ing the  same  period,  from  10.2:1  to 
20.75:1:  14.8:1  to  25.2:1;  13.9:1  to  22.17: 
1;  19.2:1  to  30.51:1;  and  so  on.  Thus,  in 
the  case  of  many  large  and  medium-sized 
banks,  leveraging  has  become  a  way  of 
life.  With  the  advent  of  standby  letters 
of  credit  fiiiancing.  however,  commercial 
banks  are  able  to  ar'hieve  virtually  un- 
limited leveraging  because  such  trans- 
actions are  not  now  subject  to  any  legal 
limitation  on  total  liabilities  of  the  bank, 
and  are  not  recorded  and  capitalized  on 
the  banks'  balance  .sheets.  It  is  with  this 
fact  in  mind  that  standby  letters  of 
ciedit.  guarantees  and  surety  agreements 
would  be  made  subject  by  this  bill  to  the 
legal  limitations  on  a  national  banks 
total  liabilities. 

This  proposal  would  be  expected  to 
cause  some  banks  to  reduce  the  amount 
of  such  obligations  outstanding.  Other 
liabilities  showTi  on  a  bank's  balance 
.sheet— such  as  "capital  notes."  "habili- 
ties  for  borrowed  money"  and  the  like — 
are  .subject  to  the  aggregate  liabilities 
limit  now;  and.  therefore,  it  would  be 
expected  that  the  issuance  of  standby 
letters  of  credit  by  the  bank  would  di- 
minish .substantially,  following  enact- 
ment of  this  bill.  Moreover,  it  must  be 
recognized  that  unless  standby  letters  of 
credit  are  subject  by  statute  to  the  ag- 
gregate liabilities  limit,  unlimited  bank 
liability  will  be  possible  and  exposure  to 
inordinate  risks  will  be  likely.  Indeed, 
the  very  reasons  which  dictate  the  need 
for  an  aggregate  habihties  limit  in  the 
first  place,  compel  its  appUcation  to 
standby  letters  of  credit. 

When  a  national  bank  lends  money 
to  a  customer,  it  is  obligated  to  examine 
the  .-soundness  and  credit-worthiness  of 
the  customer.  Even  if  it  does  so,  however, 
it  is  nonetheless  prevented  by  law  from 
lending  to  that  customer  an  amoimt 
greater  than  10  percent  of  the  bank's 
capital  and  surplus— 12  U.S.C.  §  84.  This 
legal  limit  provides  a  margin  of  safety 
against  the  possibility  that  the  bank  has 
made  an  error  of  judgment  in  examining 
the  credit-T.orthiness  of  the  borrower. 

When  a  bank  guarantees  an  obligation 
of  its  customer  to  a  third  paity.  the  bank 
.^houid  likewise  examine  carefully  and 
extensively  the  soundness  and  credit 
wortliiness  of  its  customer — which  is  not 
always  done  by  banks  issuing  standbv 
letters  of  credit.  Even  if  tlie  bank  does  .so. 
errors  of  judgment  should  be  guarded 
against  by  subjectuig  standby  letters  of 
credit,  guaranties  and  surety  agreements 
to  the  10  percent  legal  lending  hmit. 

In  the  case  of  a  dummy  corporation 
which  is  issuhig  commercial  paper  backed 
by  a  bank  guaranty,  and  the  proceeds 
involved  are  employed  in  financing  the 
purchase  of  personal  property  for  lease 
or  sale  to  a  user,  the  10  percent  lending 
limit  would  apply  to  the  ultimate  user— 
the  real  customer  of  the  bank  in  such  a 
tiansactiou.  The  dununy— or  a  group  of 
dummies— ^jiould  be  disregarded  for  pur- 
poses of  the  legal  lending  limit  since  the 


bank  is  lending  funds,  in  essence,  to  the 
user  so  that  it  may  acquire  equipment  or 
other  personal  property.  Mocker>-  would 
be  made  of  the  legal  lending  limit  if  it 
was  applied  to  each  of  several  dummies, 
which,  in  tui-n,  purchased  personal  prop- 
erty for  lease  or  sale  to  a  single  user: 
and  the  user  defaulted  sufceequently  on 
its  obhgations  to  the  thinly  capitaiized 
dummies,  thereby  giving  rise  to  the 
banks  obligations  under  its  letters  of 
ci-edit. 

The  Federal  Resene  Board  has  had 
authority  since  1933  to  impose  resene 
requirements,  and  to  vary  these  require- 
ments, with  a  view  to  controlhng  bank 
credit.  When  the  Federal  Reserve  in- 
creases reserve  requirements,  banks 
have  le.ss  funds  available  for  lending, 
and  the  level  of  bank  credit  tends  to  de- 
cline. When  a  bank  lends  its  credit 
through  a  standby  letter  of  credit,  guar- 
anty or  surety  agreement,  a  type  of  bank 
credit  is  created  that  is  not  now  subject 
to  control  through  reserve  requirements. 
As  Federal  Reserve  Board  Governor  Hol- 
land has  stated,  standby  letters  of  credit 
are  subversive  of,  and  contrary  to,  the 
liuiDo.se  of  monetary  policy. 

Until  recently,  there  was  no  reason 
for  Congress  to  authorize  the  Board  to 
establish  reserve  requirements  to  control 
bank  credit  where  banks  did  not  receive 
funds,  since  banks  were  regarded  gener- 
ally as  being  precluded  from  guaran- 
teeing the  obligations  of  their  custom- 
ers. Indeed,  it  was  the  revulsion  against 
the  evils  of  inflation  which  led  some 
courts  to  rule  that  banks  did  not  have 
the  power  to  guarantee  customers'  obli- 
gations. More  than  at  any  time  in  recent 
decades,  the  dampening  of  inflation  is  of 
paramount  importance.  Tlius,  if  banks 
are  to  be  permitted  to  is.sue  guaranties, 
these  habilities  must  be  subject  to  re- 
serve requirements  in  order  to  prevent 
this  form  of  bank  credit  from  further 
fueling  inflation. 

In  addition,  reserve  requirements  aie 
used  to  assure  the  availabihty  of  cash 
to  meet  an  obligation  undertaken  by  a 
bank.  There  is  no  question  that  the  is- 
suance of  a  guaranty  imposes  an  obh- 
gation  on  the  issuing  bank.  Indeed,  as 
has  been  stated  above,  the  risk  potential 
to  the  bank's  depositors  and  sharehold- 
ers IS  as  great  as  if  the  transaction  had 
been  a  typical  loan  by  the  bank  to  its 
customer.  Accordingly,  the  need  for  ade- 
quate safeguaid.s— m  the  form  of  reserve 
requirements— is  all  too  apparent.  Un- 
der the  bill  which  is  being  introduced 
today,  these  concerns  would  be  rd- 
dressed. 

State  banks  tliat  are  members  of  the 
Federal  Reserve  System,  as  well  as  na- 
tional banks,  have  been  involved  in  Is- 
suing standby  letters  of  credit.  To  pro- 
vide competitive  equality  between  botii 
types  of  institutions,  my  bill  would  sub- 
ject all  liabihties  of  a  State  member 
bank— hicluding  liabilities  on  a  standby 
letter  of  credit,  guaranty  or  surety  agree- 
ment— to  the  same  legal  limitation  on 
total  habilities  that  applies  in  the  case  of 
a  national  bank.  The  bill  would  also  ap- 
ply to  a  State  member  bank  the  same 
legal  limit  on  lending  to  any  one  cus- 
tomer—including lending  its  credit 
through  a  standby  letter  of  credit,  guar- 
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anty  or  suretly  agreements  -that  applies 
in  the  case  of  a  national  ba  ik. 

This  bill  would  also  trea  ;  other  bank 
obligations  that  are  not  n<  w  subject  to 
such  legal  limitations  to  t  e  same  lim- 
itations that  would  be  impc  >ed  on  stand- 
by letters  of  credit,  guarant  es  and  surety 
agreements.  One  such  oblf  ation  that  Is 
susceptible  to  the  same  kii  d  of  abuse  is 
the  so-called  "ineligible"  lank  accept- 
ance. There  is  some  reason  1  >  believe  that 
this  type  of  obligation  ma  '  be  used  to 
achieve  the  same  results  tl  it  would  ap- 
ply if  a  standby  letter  of  ci  !dit  was  used 
to  facilitate  the  issuance  «  commercial 
paper  by  a  dummy  corpoAtion.  More- 
over, as  the  Federal  flesei^e  Board  has 
stated: 

Ineligible  acceptances  and  i  :andby  letters 
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of  credit  are  similar  in  term! 


of  credit  risk 


because  of  the  timing,  amoi  nt  and  degree 
of  e.\posure  can  be  about  i<  jntical  in  the 
two  tj-pes  of  transaction.s.  (F^.  Res  Bd.  Re- 
lease, Aug.   12,  1974). 

A  bank  acceptance  arises  Jhen  a  bank's 
customer  draws  a  draft  on  he  bank,  for 
example,  with  a  maturity  ol  60  days;  and 
the  bank  "accepts"  the  dra  t.  When  the 
draft  is  stamped  "accepted"  by  the  bank, 
the  bank  agrees  to  pay  the  a  nount  of  the 
draft  to  the  holder  thereof  on  the  ma- 
tui'ity  date.  The  accepted  ime  draft  is 
commonly  known  as  a  ban!   acceptance. 

Under  section  13  of  the=  Federal  Re- 
serve Act,  national  bank  and  State 
member  banks  are  authorii  ed  to  accept 
time  drafts  that  arise  froB  the  import 
or  export  of  goods,  or  the  d%nestic  ship- 
ment of  goods,  or  the  storagi  of  so-called 
"readily  marketable  staples  "  Bank  ac- 
ceptances of  the  kind  authq  ized  by  sec- 
tion 13  of  the  Federal  Res  rve  Act  are 
"eligible"  as  collateral  foi  short-term 
loans  from  a  Federal  Reser  e  Bank  to  a 
member  bank,  assuming  th  acceptance 
has  a  maturity  at  the  time  «  I  the  loan  of 
less  than  90  days. 

Tlie  amount  of  eligible*  acceptances 
that  a  bank  may  have  outstaiding  is  lim- 
ited in  two  ways :  a  limitatic  i  on  the  ag- 
gregate amount  of  such  acc«  jtances  that 
a  member  bank  may  make;  i  nd  a  limita- 
tion on  the  amount  that  ma3  be  accepted 
for  any  one  customer.  Thus  eligible  ac- 
ceptances are  subject  to  liml  ations  com- 
parable to  those  which  the  b  11  would  im- 
pose on  standby  letters  of  ce  dit,  guaran- 
ties and  surety  agreements 

"Ineligible"  bank  accepta  ices  are  ac- 
ceptances that  are  not  of  le  type  au- 
thorized by  section  13  of  ihe  Federal 
Reserve  Act.  State  law  may  i  ?rmit  State- 
chartered  banks  to  make:  acceptances 
other  than  those  described  ii  section  13, 
and  the  Federal  Reserve  has  lot  objected 
to  the  creation  of  such  ac!  eptances. 
decade  ago,  the  Comptrollei  of  the  Cur- 
rency ruled  that  national  banks  may 
make  ineligible  acceptances  pursuant  to 
authority  under  the  "incide  ital  powers" 
clause  of  the  National  Bank  Act. 

Last  year,  the  Federal  R  tserve  ruled 
that  the  amount  limitation  ;  of  section 
13  apply  to  eligible  acceptar  :es  and  not 
to  ineligible  ones.  To  complc  e  the  regu- 
latory pattern,  it  would  se<  ti  desirable 
to  subject  ineligible  acceptai  ces  to  limi- 
tations similar  to  those  appl  :able  to  eli- 
gible acceptances,  and  to  tri  se  proposed 
for  standby  letters  of  creditf  guarantees, 
and  surety  agreements. 


My  bill,  therefore,  would  subject  ineli- 
gible acceptances  to  the  landing  limit  and 
the  aggregate  liabilities  limit  of  the  Na- 
tional Bank  Act,  and  to  reserve  require- 
ments under  the  Federal  Reserve  Act. 
Under  the  Federal  Reserve's  rules,  ineli- 
gible acceptances  are  treated  as  "deposit" 
liabilities  subject  to  reserve  requirements 
only  if  the  acceptance  is  purchased  and 
then  sold  or  transferred  by  the  bank,  as 
a  means  of  resupplying  itself  with  funds 
for  use  in  its  banking  business.  More- 
over, if  the  ineligible  acceptance  is  treat- 
ed as  a  deposit  liability,  it  is  exempt  from 
the  aggregate  liabilities  limitation  of  the 
National  Bank  Act.  My  bill  would  sub- 
ject all  ineligible  acceptances  to  the  legal 
limitations  on  loans  and  liabilities  of  the 
bank — and  to  reserve  requirements — at 
the  time  the  bank  agrees  to  pay  the  draft, 
regardless  of  subsequent  transactions. 

Although  not  expressly  provided,  an 
effeci.  of  the  bill  would  be  to  require  a 
bank  to  show  on  its  balance  sheet  a  lia- 
bility representing  its  obligations  under 
standby  letters  of  credit,  guarantees, 
surety  agreements  and  ineligible  bank 
acceptances;  and  an  asset  representing 
the  obligation  of  the  customer  to  repay 
the  bank  for  its  loan.  Thus,  a  bank  would 
be  required  to  disclose  adequately  the 
scope  of  such  transactions,  and  not  mere- 
ly "footnote"  them.  Section  60(2)  (a »  of 
the  Canadian  Bank  Act  requires  that 
banks,  subject  to  its  jurisdiction,  record 
and  capitalize  as  a  liability  "Acceptances, 
guarantees  and  letters  of  credit,"  and  as 
an  a.sset  "Customers'  liability  under  ac- 
ceptances, guarantees  and  letters  of 
credit."  Similar  requirements  have  been 
imposed  in  other  jurisdictions.  Unless 
adequate  disclosure  requirements  are  lev- 
ied on  American  banks  as  well,  share- 
holders and  depositors  will  not  be  in- 
formed adequately  of  the  institutions' 
total  risk  exposure. 

Another  effect  of  the  bill  would  be  to 
require  full  credit  analysis  where  such 
transactions  are  involved.  As  the  Federal 
Reserve  Board  has  announced: 

|S|afe  and  sound  banking  practices  would 
require  that  the  credit  of  the  account  party 
under  a  standby  letter  of  credit  be  examined 
with  the  same  care  as  the  credit  of  a  poten- 
tial borrower  In  an  ordinary  loan  situation. 
(39  Fed.  Reg.  2774  (1974]) 

For  example,  in  the  case  of  a  dummy 
corporation  which  is  issuing  commercial 
paper  backed  by  a  bank  guaranty,  and 
the  proceeds  involved  are  employed  in 
financing  the  purchase  of  personal  prop- 
erty for  lease  or  sale  to  a  user,  full  credit 
analysis  would  be  required  with  respect 
to  the  ultimate  user  of  the  property. 

Although  the  Federal  Reserve,  the 
Federal  Deposit  Insurance  Corporation 
and  the  Comptroller  of  the  Currency 
have  promulgated  regulations  recently 
governing  standby  letters  of  credit  and 
ineligible  bank  acceptances,  in  my  opin- 
ion these  regulations  do  not  go  far 
enough  toward  solving  the  troublesome 
issues  discussed  above.  All  three  agencies 
would  treat  standby  letters  of  credit  and 
ineligible  bank  acceptance  as  loans  for 
the  purpose  of  computing  whether  the 
legal  limitations  on  loans  to  one  bor- 
rower are  exceeded;  however,  they  do  not 
deal  with  the  substance  of  a  transaction 
Involving  a  dummy  corporation.  More- 
over, the  agencies  would  not  subject  such 


instruments  to  the  aggregate  liabilities 
limit;  they  would  not  impose  reserve  re- 
quirements; and  they  would  not  require 
a  bank  to  record  and  capitalize  on  its 
balance  sheet  an  asset  and  a  liability  rep- 
resenting the  transaction.  My  bill  ad- 
dresses these  concerns. 

In  conclusion,  Mr.  President,  it  should 
be  noted  that  one  of  the  most  highly 
respected  bankers  in  this  Nation,  David 
Rockefeller,  was  quoted  2  weeks  ago  as 
stating  that  our  present  economic  "situa- 
tion is  uncertain  enough  so  that  one 
shouldn't  discard  the  possibility  of  a 
panic."  He  went  on  to  state  that  our 
banking  system  "must  exercise  its  own 
restraint,  avoid  speculative  action  and 
improve  the  quality  of  its  loans."  A  great 
deal  has  happened  in  the  last  2  weeks 
and  there  is  reason  for  optimism.  More- 
over, I  am  confident  that  we  will  weather 
the  economic  storm  as  we  have  weath- 
ered the  political  storm.  Nevertheless, 
one  cannot  be  sanguine  about  certain 
practices  which  undermine  the  stability 
of  our  financial  institutions.  Only  if  the 
provisions  of  the  proposed  bill  are  en- 
acted into  law  will  the  potentially  un- 
sound banking  practices  to  which  I  have 
referred  be  eliminated. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  accompanied  by  a  section-by- 
section  analysis  and  a  comparison  of  the 
bill  with  the  present  regulatory  treat- 
ment of  standby  letters  of  credit  be 
printed  at  this  point  in  the  Record. 

Tliere  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3949 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  oj 
America  in  Congress  assembled. 

Section  1.  (a)  Section  5202  of  the  Revised 
Statutes,  as  amended  (12  U.S.C.  §82i,  is 
amended  by  striking  "In  any  way  liable"  and 
inserting  "incur  any  liability  (including  any 
liability  arising  from  the  acceptance  of  a 
time  draft  or  from  an  undertaking  to  maie 
or  arrange  a  payment  In  the  event  another 
person  fails  to  do  so)  ". 

(b)  The  clause  numbered  "FMfth"  In  such 
section  5202  is  amended  to  read: 

"Fifth.  Liabilities  Incurred  under  the  pro- 
visions of  the  Federal  Reserve  Act,  includ- 
ing liabilities  arising  from  the  acceptance 
of  time  drafts  of  the  kinds  described  in  sec- 
tion 13  of  the  Federal  Reserve  Act." 

Sec.  2.  Section  5200  of  the  Revised  Stat- 
utes (12  U.S.C.  §84)  Is  amended  by  Insert- 
ing immediately  after  the  second  sentence 
the  following  new  sentence:  "For  purposes  ol 
this  section,  (a)  where  an  association  ac- 
cepts a  time  draft  (other  than  a  time  draft 
of  a  kind  described  In  section  13  of  the 
Federal  Reserve  Act),  the  amount  of  the 
acceptance  shall  be  deemed  an  obligation  to 
the  association  of  the  person  who  is  obliged 
to  place  the  bank  in  funds  prior  to  the 
maturity  of  the  acceptance,  (b)  where  an 
association  undertakes  to  make  or  arrange 
a  payment  in  the  event  another  person  fails 
to  do  so,  the  amount  involved  ohall  be 
deemed  an  obligation  of  that  person  to  the 
association,  and  (c)  where  the  acceptance  or 
undertaking  is  made  In  connection  with  the 
financing  of  the  purchase  of  personal  prop- 
erty for  lease  or  sale  to  a  user,  the  fonount 
of  such  acceptance  or  undertaking  shall  be 
deemed  an  obligation  of  the  user  to  the  as- 
sociation." 

Sec.  3.  Section  19(a)  of  the  Federal  Reserve 
Act.  as  amended  (12  U.S.C.  §  461(a)),  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "For  the  purposes  of 
subsection  (b)  of  this  section,  any  member 
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bank  acceptance  (other  than  an  acceptance 
of  «  kind  described  In  section  13)  or  any  tm- 
dertaklng  by  a  member  bank  to  make  or  ir- 
range  a  payment  in  the  event  another  per- 
son fails  to  do  so  shall  be  deemed  a  deposit." 

Stc  4.  Paragraph  6  of  section  9  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  5  324)  Is  amended 
!jy  striking  "sections  6199(b)  and  5204  of  the 
RevL-cd  Statutes  with  respect  to  the  pay- 
ment of  dividends"  and  Inserting  "sections 
0199(b).  5200,  S202  and  5204  of  the  Revised 
Statutes". 

Sec  5.  The  provUions  of  this  Act  sliall 
lalce  effect  upon  the  eitplratlon  of  30  days 
Aixzr  the  date  of  Its  enactment. 


S£CTION-by-Section  Analvsis 
Section  1.  This  section  would  subject  a 
national  bank's  potential  Uabllity  on  .stand- 
by letters  of  credit.  Ineligible  bank  accept- 
ances, guaranties  and  surety  agreements  to 
the  legal  limitation  on  total  Uabllltles  of  a 
national  bank:  100  per  cent  of  its  capital 
stock  asd  M  per  cent  of  its  surplu£.  In  this 
way.  banks  will  be  prevented  from  e.xposing 


themselves  to  unlimited  liability  on  the 
giuiranty  of  corporate  commerclui  paper  or 
other  obli^tlons. 

Section  2.  Under  this  section  of  the  bill, 
the  obUgatloii  of  a  customer  to  the  national 
bank  tinder  a  standby  letter  of  credit,  in- 
eligible bank  acceptance,  guaranty  or  surety 
agreement  would  be  treated  as  an  obligation 
subject  to  til*  legal  limitation  on  loans  to 
one  borrower — which  is  10  per  cent  of  the 
bank's  capital  and  surplus.  Where  a  "dum- 
my" corporation  is  issuing  commercial  paper 
tjacked  by  a  bank  guaranty — or  a  similar 
arrangement  is  present — and  the  proceeds  of 
the  issue  are  used  to  finance  the  ptirchase 
of  personal  property  for  lease  or  sale  to  a 
user  of  the  property,  the  bank  would  be  re- 
quired to  look  through  the  dummy  and  treat 
the  ultimate  user  as  the  borrower  for  pur- 
poses of  applying  the  lending  limit. 

Section  3.  Tliis  section  wovild  Impose  re- 
serve requirements  on  such  obligations  of  a 
bank  that  is  a  member  ol  the  Federal  Re- 
serve System 

Section  4.  This  section  would  apply  to  a 


State  member  bank  the  same  legal  limita- 
tion on  total  liabilities  that  appUes  in  the 
case  of  a  national  bank,  and  the  same  limi- 
tation on  loans  to  one  borrower. 

The  bin  as  a  rcfiole.  Although  not  express- 
ly provided,  an  effect  of  the  bUl  would  be  to 
require  a  bank  to  show  on  Its  balance  sheet 
a  liability  representing  Its  obligations  under 
standby  letters  of  credit,  guaranties,  surety 
agreements  and  ineligible  bank  acceptances; 
and  an  asset  representing  the  obligation  of 
the  customer  to  repay  the  bank  for  its  loan. 
Thus,  a  bank  would  be  required  to  disclose 
.'.dequately  the  scope  of  such  transatllons. 
aiid  not  merely  "footnote"  them. 

Another  effect  of  the  bill  would  be  to  re- 
quire full  credit  analysis  where  such  trans- 
actions are  involved.  For  example,  in  the 
case  of  a  dummy  corporation  which  is  issu- 
ing commercial  paper  backed  by  a  bank 
guaranty,  and  the  proceeds  involved  are  em- 
ployed in  financing  the  purchase  of  personal 
property  for  lease  w  sale  to  a  user,  full  cred- 
it analysis  would  be  required  with  respect 
to  the  ultimate  user  of  the  property. 


COMPARISON  Of  S.  3950  WITH  REGULATORY  TREATMENT  OF  STANDBY  UTTERS  Of  CREDIT 


Federal  Reserve  Board  (FRB) 


FDIC 


I    Lending  lunitt: 

(AJ  Limit  on  luai^s  to  one  borro'.ver 


(B)  Limit  on  loans  lo  alhliales  (sec.  liX  of  fpilet  -I  Rtserve    Ai'plies 

Act). 

(C)  Exemptions  f(0.ii  A  an,l  B: 

1   Standby   letter   prepail   oi    cnllaleifilized   by    Eteniiit 

seiresaled  deposit. 
2.  Sttjervifor  concludes  standby  letter  does  not    riol  exempt 
involve  same  degree  o(  risk  as  loan. 
II   limit  on  ajjreiate  liabilities  (12  U  S  C  82  and  pertinent  State    S>nt 
law). 


SLite  limit  applie":  unless  St.ite    Sime  ss  fRB 
has  separate  linirt  for  stand- 
by letters  of  credit. 


III.  Reserve  re'juiremsents 
IV   Balance  sheet  piei^eulatiou 


V  Ciedi!  analysi-. 


do. 


Applif; 

Exempt. 
Not  exempt. 
Silent 

No  authority 


Total  outstandtiif  must  be  dis-    Must  be  "adequately  reflerteil  ' 
closed  in  fostnote  t«  balance       in  financial  statements, 
sheet 

Rule  requires  a.Mal;sis  equik-    Pi  ess  release  indicate:  analy'.is 
alent  to  thai  for  ordinary  loan        equivalent  to  thM  for  ordinary 
loan  is  expected. 


Comptroller 

Federal  limit  (i2  US  C 
84;  applies. 

Applies 

L  kempt . 

do 
bilenl 


No  a'll^oiity 
Same  i^  fRB. 


S.  39i0 


Same    as    Comptroller,    except 
where    dummy"  involved. 

Silent. 


Do. 

Not  exempt. 

federal    limit    (12    US  C     82 
applies. 

Apply  to  FRB  member  banks. 
Must  be  shown  as  assets  *itd 
liabilities  on  balance  sheet 


Silqtt 


Same   as   fRB,  except 
"dummy"  involved. 


vhete 


I  From  American  Banker,  May  1,  1974) 
co.mptrollzb  should  issue  rullng  on 

Status  of  Letters  of  Cbedit 
De.mi  Mr.  Bloom:  Pursuant  to  the  notice 
in  the  Federal  Register  of  Jan.  22,  1974,  I 
Tould  like  to  respond  to  your  request  for 
commeuts  oa  proposed  rules  in  regard  to 
banks  issuing  ■•*tand-by  letters  of  credit." 
One  typical  form  of  a  -staud-by  letter  of 
rredit"  arrangement  is  often  as  follows:  a 
bank — or  group  of  banks — will  provide  to  a 
."slngle-purpoee  thinly  capitalized  or  •dum- 
my corporation  the  bank  s  letter  of  credit" 
which  is  physically  attached  to  commercial 
paper  issued  by  tlie  dummy  corporation  to 
Uie  public.  The  proceeds  of  the  sale  of  the 
paper  are  tised  to  acquire  a.ssets  which  the 
dummy  corporation  makes  available  to  a 
ireditworthy  companv  under  a  '  lea^  '  or  "fl. 
iiancing  agi«emeat." 

Under  the  "letter  of  credit"  the  bank  guar- 
.intees  that  the  dummy's  commercial  p.aper 
will  be  honored  upon  maturltv.  Tlie  com- 
mercial paper  is  purchased  bv  the  public 
principally,  if  not  solely.  In  reiiance  on  the 
bank's  obligation  to  honor  the  paper.  Usually 
tlie  dummy's  commercial  p.tper  will  be  paid 
on  maturity  by  Uie  proceeds  of  the  issuance 
of  additional  commercial  paper  guaranteed 
Ijy  the  bank.  unUl  the  cost  of  the  underly- 
ing a.sset  has  been  fully  recovered  through 
periodic  payments  by  the  user,  thus  gradu- 
ally retiring  the  outstanding  commercial 
paper. 

A  more  detailed  description  of  this  t\-pe  of 
transaction  Is  set  forth  In  a  reqtiestfor  a 
no-action  letter  dated  March  20,  1978,  from 
WTiite  «t  Chase  to  the  Securities  and  Ex- 
change Commission,  together  with  the  SEC 
"o-action  letter  dated  April  5.  1973,  In  re- 
spon.^  to  that  request. 


In  other  instances  the  standby  letter  of 
credit  Is  used  by  established  companies  not 
having  adequate  credit  themselves  to  enter 
the  commercial  paper  market.  In  regard  to 
iKjth  types  of  borro^',  ers,  the  single-purpose 
corporation  or  the  poorly  capitalized  com- 
pany, the  bank's  guarantee  covers  more  than 
the  credit  risk  ol  assuring  payment  by  a  bor- 
row er.  or  more  serictib  consequence,  the  bank 
guarantees  t'nc  commercial  paper  purchaser 
a^jainst  a  risk  which  economically  a  bank 
should  never  undertake.  The  bank  guar- 
antees the  stability  of  the  most  volatile 
money  market,  that  of  commercial  paper. 
The  bank  guarantees  the  commercial  paper 
buyer  against  the  hazard  that  the  commercial 
paper  market  will  evaporate,  as  It  has  from 
time  to  time,  for  most  issuers. 

First,  I  should  like  to  emphasize  that  I 
believe  a  "sl«idby  letter  of  credit "  Is  a  guar- 
antee by  the  bank  of  the  credit  of  a  third 
party  and  is  therefore  Illegal.  Tlie  attached 
memorandum  (reprinted  below)  sets  forth 
considerations  to  support  the  conclusion 
That  this  practice  is  legally  not  permissible. 

As  indicated  in  the  memorandum,  there 
is  a  distinction  between  Uils  practice  and 
tlie  traditional  commercial  use  of  letters  of 
credit  to  facilitate  the  purchase  and  sale  of 
goods  in  domestic  and  International  trade. 
Cliaracterizing  the  transaction  described  In 
tlie  preceding  paragraph  as  a  "letter  of 
credit "  is  a  distortioii  of  the  term  in  its  tra- 
ditional seii.se.  It  is  cleaily  a  guarantee. 

For  example.  I  believe  it  is  significant  that 
the  Securities  and  Exchange  CommlSElon 
issued  Its  no-action  letter  based  upon  the 
exemption  set  forth  in  Section  3<nH2)  of  the 
Securities  Act  of  1933  which  exempts  from 
registration  tliese  securities  which  are  '  i.s- 
ptiod  or  guaranteed"  by  a  bank. 


Standby  letters  of  credit  which  are  illegal 
(guarantees  and  therefore  ultra  vires  expose 
the  issuing  bank  to  legal  action  by  its  share- 
holders and  depositors  as  well  as  by  competi- 
tors of  the  bank  who  are  adversely  affected 
by  the  practice.  I  am  also  concerned  that  the 
commercial  paper  market  could  be  upset, 
with  serlotis  repercussions,  as  a  result  of 
litigation  challenging  the  enforceability  of 
the  guarantee  of  commercial  paper  by  a  bank. 
Because  many  real  estate  investment  trusts, 
exclusively  leveraged  in  the  commercial 
paper  market  as  a  result  of  using  standby 
letters  of  credit,  are  In  financial  dllBcultles. 
the  possibility  of  legal  challenge  to  the  valid- 
ity of  such  guarantees  by  depositors  and 
shareholders  of  a  bank  is  anything  but 
remote.  If  the  banks  persist  In  ptirsulng  this 
t\-pe  of  transaction  under  the  sham  of 
"letters  of  credit,"  I  believe  the  bank  regu- 
lars must  recogiiire  that  this  type  of  letter 
of  credit  is  a  guarantee  and  prohibit  the 
practice. 

However,  if  you  believe  thnt  these  "standbv 
letters  of  credit"  have  commercial  utility  and 
desire  to  promulgate  rules  permitting  the 
practice  then  I  am  convinced  that  they  must 
look  to  the  economic  realities  of  the  "trans- 
action and  Impose  regulations  to  insure  that 
these  letters  of  credit  are  subject  to  those 
traditional  bank  safeguards  establishing 
lending  limits,  reserve  requirements  and  full 
credit  analysis  which  are  so  crticlal  to  the 
preservation  of  liquidity  in  and  stability  of 
the  American  banking  system. 

I  suggest  the  bank  regui.itors  treat  standbr 
letters  of  credit  as  do  the  commercial  paper 
marketplace  and  bank  loan  olTlcers,  Tlie 
buyer  of  the  dummy's  or  the  undercapital- 
ized corporation's  commercial  paper  is  re- 
lying on  the  bank's  credit  and  Is  In  effect 
bu'.ipg   the   bank's   own   commercial   paper. 
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Where  a  dummy  Is  used,  *e  bank  Is  ex- 
tending credit,  not  to  the  Ammy  corpora- 
tion but  to  the  creditwortiy  user  ol  the 
equipment,  who  has  the  obi;  ;ation  to  repay 
the  acquisition  cost  of  the  qxiipment  over 
an  agreed  term. 

The  real  customer  of  tl  e  bank  is  the 
creditworthy  user  of  the  '  quipment.  The 
dummy  sliould  be  disregarc  >d  as  issuer  of 
the  commercial  paper,  as  (  istomer  of  the 
bank  and  as  owner  of  the  a  set.  In  essence, 
the  bank  is  lending  fund^  to  the  credit- 
worthy user  for  the  purpose  i  f  acquiring  the 
equipment  and  the  bank  is  >btaining  such 
funds  through  the  issuance^  I  Its  own  com- 
niTcial  paper. 

Prom  the  foregoing,  it  f  Hows  that  the 
legal  lending  limits  of  the  b  nk  must  apply 
with  respect  to  the  loan  to  t  le  creditworthy 
user  of  the  equipment  and  At  to  a  dummy, 
or  a  group  of  dummies  whicf 
evasion  of  the  intent  of  the| 
section  of  the  National  Bank  , 

Secondly,  since  in  essence 
nanced  by  the  bank's  issuar 
ment  of  liability  in  the  cc 
market — the  bank  Is  the  rea^ 
dummy  or  undercapitalized 
not  considered  by  the  co 
buyer  as  the  real  obligor — tli 
ment  of  liability  should  be 
serve  requirements. 

Thirdly,  the  bank  should 
talize  on  its  balance  sheetl 
representing  the  obligation 
respect  to  the  repayment  ofl 
paper  and  (2)  an  asset  reprc! 
ligation  of  the  user  of  the  el 
pay  the  bank  for  the  loan.  TH 
treal  capitalizes  letters  of  era 
tees  as  a  loan  under  the  req^ 
Canadian  Act.  Under  rules 
nadian    bank    regulators, 
must    capitalize    these    trai|| 
the    certificate    of    conditlc 
banks  as  assets  and  liabUitAs  (Schedule  N, 
Section  60(2)  (a)  of  the  Can^ian  Bank  Act). 

In   my   view,    it   is  clearljf 
state  that  the  bank  need 
obligation  under  the  letter 
a  requirement  would  not  pi! 
sar>-  safeguards  to  the  bank.  Jts  shareholders 
and   depositors.   Moreover,   if  could  also  b« 
construed  as  lending  an  au| 
to  a  "letter  of  credit"  which  f 
tingent"  liability  and  hence ^ 
antee  or,  in  economic  realit 
which  should  be  treated  in 
loan  on  the  books  of  the  banlj 

I  therefore  urge  you  to 
either  declare  the  currer 
standby  letters  of  credit  to  cq 
antee  which  Is  beyond  the 
bank,  or  recognize  the  econfmic  realities  of 
these  arrangements  by  reqmring  strict  ad- 
herence to  lending  limits,  ieserve  require- 
ments and  balance  sheet  disflosure  as  an  as- 
set and  liability.  f 

I  shall  be  following  yourfactlons  In  this 
matter  with  keen  interest,     f 

Edw^id  W.  Brooke. 

Memorandum — Subject:    PoIver    or    Banks 
To  Issue  Lett^s  of  Credit  Jnd  Guarantees 
I.  Qtn;sTioNS  preI 
A.  Under  what  circumsta|ices  may  banks 


may  enable  an 
lO^i  legal  limit 
let. 

Jthe  loan  is  fi- 
fe of  an  Instru- 
imercial   paper 
Bbllgor  and  the 

corporation  is 
imercial    paper 

bank's  instru- 
I subject   to  re- 

ecord  and  capl- 

(1)    a  liability 

the  bank  with 

|the  commercial 

lenting  the  ob- 

\iipment  to  re- 

Bank  of  Mon- 

|llt  and  guaran- 

jrements  of  the 

jiied  by  the  Ca- 

Inadlan    banks 

ictlons    within 

of    Canadian 


inadequate  to 
lly  to  £>tate  the 
|of  credit.  Such 
|vide  the  neces- 


of  legitimacy 
either  a  "con- 

n  illegal  guar- 
a  transaction 

1  respects  as  a 

Iffect  a  rule  to 
practices  of 
istltute  a  guar- 
;  powers  of   the 


Issue  letters  of  credit? 

B.  Do  state  and  national 
power  to  issue  guarantees 
"standby  letters  of  credit" 

C.  Can  the  Comptroller 
or  other  bank  regulators  ft' 
Issue  "standby  letters  of  cre^ 

D.  Does  Section  3(a)  (2)  it  the  Securities 
Act  of  1933  authorize  6ta|e  and  national 
banks  to  Issue  guarantees? 


anks  have  the 
n  the  form  of 

the  Currency 
orlze  banks  to 
t"7 


n.     CONCLUSIONS 

A.  Banks,  including  national  banks,  have 
well  established  authority  to  Issue  letters 
of  credit  In  international  and  domestic 
commercial  transactions.  Their  authority  Is 
an  Implied  authority  rather  than  one  ex- 
plicitly granted  by  statute,  except  In  the 
case  of  banks  engaged  in  foreign  transac- 
tions and  In  the  case  of  some  state  banks 
which  operate  under  state  laws  which  do 
specifically  authorize  the  issuance  of  letters 
of  credit.  Banks  are  generally  prohibited 
from  guaranteeing  the  obligations  of  third 
parties.  When  a  document  which  purports 
to  be  a  letter  of  credit  Is  in  fact  a  guaran- 
tee, it  is  tiltra  vires. 

B.  The  "standby  letter  of  credit"  is  an 
instrument  issued  by  a  bank,  attached  to 
commercial  paper  sold  by  the  bank's  cus- 
tomer and  guaranteeing  to  the  buyer  of  such 
commercial  paper  that  if  the  issuer  fails  to 
pay  on  maturity,  the  bank  will  make  pay- 
ment. The  "standby  letter  of  credit"  is, 
therefore,  a  guarantee  by  the  bank  of  an 
obligation  of  a  third  party.  National  banks 
have  neither  express  nor  implied  powers  to 
issue  guarantees  of  the  obligations  of  third 
parties  whether  in  the  form  of  "standby 
letters  of  credit"  or  otherwise.  State  banks 
do  not  have  power  to  Issue  guarantees  un- 
less expressly  provided  by  state  laws  and 
most  state   laws  do  not  so  provide. 

C.  The  Comptroller  of  the  Currency  and 
the  other  bank  regulators  cannot  authorize 
banks  to  issue  standby  letters  of  credit  be- 
cause they  are  not  within  the  statutory 
authority  of  the  banks,  and  the  bank  regu- 
lators do  not  have  the  power  to  authorize 
any  bank  activity  not  within  the  statutory 
grant. 

D.  Section  3(a)  (2)  of  the  Securities  Act  of 
1933  exempting  securities  issued  or  guaran- 
teed by  banks  from  registration  require- 
ments does  not  give  banks  authority  to  issue 
guarantees  which  are  not  otherwise  per- 
mitted under  the  Federal  or  state  banking 
acts. 

ni.    DISCUSSION 

A.  Right  of  Banks  to  Issue  Letters  of 
Credit.  National  banks  have  an  implied  but 
not  express  power  to  issue  letters  of  credit. 
Such  Implied  power  derives  from  the  Na- 
tional Bank  Act  of  1864  in  which  there  was 
conferred  on  all  bank  "all  such  Incidental 
powers  as  shall  be  necessary  to  carry  on  the 
business  of  banking,"  and  the  Federal  Re- 
serve Act,  Article  1,  Section  13,  Paragraph  5, 
which  authorized  member  banks — including 
all  national  banks — to  accept  drafts  or  bills 
of  exchange  had  not  more  than  six  months 
right  to  run  and  If  such  drafts  or  bills  of 
exchange  grew  out  of  Import-export  and/or 
certain  domestic  transactions. 

A  specific  authority  to  Issue  letters  of 
credit  first  appeared  in  the  act  authorizing 
foreign  banking,  the  act  of  Dec.  24,  1919.  In 
addition  to  the  Federal  laws,  many  states 
have  specifically  granted  local  banks  the 
authority  to  issue  letters  of  credit.  The  state 
laws  of  every  state  are  detailed  In  Encyclo- 
pedia of  Banking  Laws,  edited  by  Henry  J. 
Bailey,  Banking  Law  Journal,  Boston,  1964. 

A  letter  of  credit  Is  not  a  guarantee  and 
the  two  types  of  Instruments  must  be  distin- 
guished. A  leading  case  on  this  point  Is  the 
Border  National  Bank  case  (1922).  The  de- 
fendant bank  raised  the  defense  of  ultra 
vires  on  grounds  that  a  document  purpwirt- 
Ing  to  be  a  letter  of  credit  issued  by  It  was 
In  fact  a  guarantee.  The  court  found  for  the 
plaintiff  and  in  so  doing  made  the  following 
distinction  which  has  been  generally  fol- 
lowed In  the  cases  : 

"A  guarantee  is  a  promise  to  answer  for 
the  payment  of  some  debt,  or  the  perform- 
ance of  some  obligations,  in  case  of  a  default 
of  another  person,  who  is  in  the  first  Instance 


liable  for  such  payment  or  performance,  a 
letter  of  credit  confers  authority  upon  the 
person  to  whom  it  is  addressed  to  advance 
money  or  furnish  goods  on  the  credit  of  the 
writer.  ...  It  is  well  settled  that  the  guaran- 
tee of  a  national  bank  Is  ultra  vires.  But  a 
national  bank  is  bound  by  its  letter  of  credit. 
Decatur  Bank  v.  St.  Louis  Bank  21  Wall  294 
22  L.  Ed.  660." 

B.  Rights  of  Banks  to  Issue  Guarantees. 
It  is  well  established  in  both  Federal  and 
state  cases  that  national  banks  are  not  per- 
mitted to  guarantee  liabilities  of  third  par- 
t.es.  and  that  state  banks  are  not  permitted 
to  guarantee  liabilities  of  third  parties  un- 
less specifically  authorized  by  state  statute. 
It  Is  not  one  of  the  express  powers  enumer- 
ated by  the  National  Bank  Act,  it  is  rarely  a 
power  granted  by  state  statute,  and  the 
courts  have  consistently  held  it  not  to  be 
one  of  the  incidental  powers  granted  by  th« 
National  Bank  Act. 

1.  An  often  cited  Federal  case  Is  Merchants 
Bank  of  Valdosta  v.  Baird.  In  that  case  the 
court  stated: 

"A  national  bank  may  warrant  the  title  to 
property  it  conveys,  or  become  liable  as  an 
endorser  or  guarantor  of  notes  or  other  obli- 
gations which  It  rediscounts  or  sells  becatise 
to  do  so  is  Incidental  to  the  btisiness  it  Is  au- 
thorized to  transact,  and  to  the  disposition  of 
property  It  has  lawfully  acquired.  But  it 
cannot  lend  its  credit  to  another  by  becoming 
surety,  endorser  or  guarantor  for  him.  It  can- 
not, for  the  accommodations  of  another,  en- 
dorse his  note  or  guarantee  the  performance 
of  obligations  in  which  It  has  no  interest. 
Such  an  act  is  a  venture  beyond  the  confines 
of  its  charter  and,  when  its  true  character  Is 
known,  no  rights  grow  out  of  it,  though  it 
has  taken  on  In  part  the  garb  of  a  lawful 
transaction." 

A  second  Federal  case  reaching  the  same 
conclusion  and  often  cited  Is  the  Farmers 
and  Mines  Bank  case  (1926),  In  which  the 
court  said: 

"In  the  Federal  courts,  it  Is  well  settled 
that  a  national  bank  has  not  power  to  lend 
Its  credit  to  another  by  becoming  surety, 
endorser  or  guaranter  for  him." 

In  a  third  Federal  case,  the  Klmen  case, 
(Kimen  v.  Atlas  Exchange  National  Bank  of 
Chicago,  Awotln  v.  Healy,  et  al,  1937),  the 
court,  in  holding  that  national  banks  cannot 
guarantee  obligations  of  third  parties,  set 
forth  the  basic  doctrine  of  the  derivation  of 
powers  of  national  banks  and  discussed 
why  national  banks  cannot  guarantee 
such  obligations  of  third  parties.  The  court 
held  that  an  agreement  of  the  bank  to  re- 
purchase at  par  real  estate  bonds  of  one  of 
the  bank's  customers  which  were  being  sold 
by  the  bank  is  a  guaranty  and  stated  in  part; 

"National  banks  may  rightfully  exercise 
only  such  powers  as  are  expressly  granted 
and  such  as  are  necessarily  Incidental  to  the 
effectuation  of  their  charter  purposes.  In- 
cidental powers  can  avail  neither  to  create 
powers  which  expressly  or  by  reasonable  im- 
plications are  withheld  nor  to  enlarge  the 
powers  granted.  They  are  Inferred  and  exist 
only  to  carry  Into  effect  such  powers  as  are 
granted.  First  National  Bank  v.  Missouri.  .  .  • 

"The  evident  constant  temptation  to  a 
bank  to  deal  in  large  quantities  of  securities 
for  the  commissions  easily  earned  by  selling 
to  its  customers  tends  to  produce  an  ever 
increasing  number  of  guarantees  contingent 
upon  the  desire  of  the  purchasers.  There  is 
no  certainty  that  the  buyers  will  ever  require 
the  bank  to  repurchase,  and  the  bank  can- 
not know  whether  it  will  be  expected  to  com- 
ply with  demands  ...  To  our  minds  such 
agreements  are  no  part  of  the  express  power 
of  a  national  bank  or  In  any  way  Incidental 
to  the  effectuation  thereof.  Rather  they  seem 
to  us  wholly  beyond  any  express  or  Implied 
grant  of  powers  by  the  Congress."  (Kimen.) 
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The  court  also  cited  the  statement  of  the 
U.S.  Supreme  Court  in  Awotln  v.  Atlas  Ex- 
change Bank,  where  the  court  was  passing 
upon  what  the  court  in  the  Kimen  case 
if.'med  an  identical  agreement  to  buy  back 
bonds  at  par  which  the  bank  was  selling  but 
which  was  entered  into  subsequent  to  the 
pa.-^sage  of  the  Glass-Steagall  Banking  Act  of 
.1933.  which  provided  that  national  bank.s 
may  buy  and  sell  investment  securities  only 
wirhout  recourse.  The  Supreme  Court  stated: 
•National  banks  are  public  institutions, 
imd  the  purpose  and  effect  of  the  statute  is 
to  protect  their  depositors  and  stockholders 
and  the  public  from  the  hazards  of  con- 
tingent liabilities  attendant  upon  the  as- 
sumption by  the  bank  of  the  risk  of  loss  by 
its  customers,  resulting  from  the  permitted 
dealing  in  securities  by  the  bank." 

2.  A  leading  state  case  on  powers  of  national 
banks  is  Healey  v.  Stewardson  (1936).  In 
this  case,  action  was  blocked  against  a  na- 
tional bank  to  enforce  the  bank's  guaranty  of 
payment  of  a  check  given  by  the  bank's  cus- 
tomer to  plaintiff.  The  Illinois  Appellate 
Court  held  that  the  guaranty  of  the  national 
bank  was  outside  the  charier  powders  of  the 
bank  and  therefore  ultra  vires.  The  court 
stated  in  part: 

"A  general  rule  seems  to  have  been  well 
established  that  a  national  bank  has  no 
power,  under  the  national  banking  acts,  to 
guarantee,  merely  for  the  accommodation  of 
another,  the  performance  of  obligations  In 
which  it  has  no  interest  and  from  which  it 
derives  no  be:iefit." 

The  Illinois  Appellate  Court  then  cited 
and  quoted  from  the  Mis.souri  case  of  First 
National  Bank  of  Moscow,  Idaho,  v.  American 
National  Bank  of  Kansas  City  (1903).  This 
latter  case  was  a  suit  to  recover  on  a  guar- 
anty of  payment  of  a  draft  of  the  bank's  cus- 
tomer. The  Missouri  Supreme  Court,  in  hold- 
ing the  guaranty  of  the  national  bank  to  be 
beyond  its  powers  and  therefore  ultra  vires, 
cited  numerous  Federal  and  state  cases  while 
stating  that: 

"This  law  has  undergone  thorough  and 
exhaustive  adjudication  in  the  courts  of 
the  United  States,  and  briefly  stated,  the 
rule  declared  is  that  a  national  bank  has 
no  power,  either  with  or  without  a  suffi- 
cient consideration,  to  agree  or  bind  it- 
self that  a  draft  of  A  upon  B  will  be  paid: 
that  such  agreement  is  a  mere  guaranty, 
and  is  not  within  the  powers  conferred  upon 
such  banks;  and  that,  when  sued  upon  such 
a  contract,  the  bank  can  successfully  inter- 
pose a  defense  of  ultra  vires.  Sellgman  v 
Charlottesville  National  Bank.  Johnston  v. 
Charlottesville  National  Bank,  National  Bank 
of  Commerce  of  Kansas  City  v.  First  National 
Bank  of  Kansas  City,  Kans..  Commercial  Na- 
tional Bank  v.  Pirie,  Western  National 
Bank  v.  Armstrong,  Bowen  v.  Needles  Na- 
tlonU  Bank,  and  cases  cited;  First  N.itional 
Bank  v.  National  Exchange  Bank. 

■This  rule  of  the  Federal  courts  ha*;  been 
yielded  to  and  enforced  In  state  courts.  Thil- 
many  v.  Paper  Bag  Co.,  and  ca.ses  cited- 
Groos  V.  Brewster."  The  rule  is  thus  terselv 
stated  in  Bank  v.  Pirie: 

"  'The  act  of  Congress  under  which  the 
bank  was  organized  confere  no  authority 
upon  national  banks  to  guaranty  the  pav- 
mcnt  of  debts  contracted  by  third  parties: 
and  acts  of  that  nature,  whether  performed 
by  the  cashier  of  his  own  motion  or  direction 
of  the  board  of  directors,  are  necessarUy  ultra 
vires.  A  national  bank  may  endorse  or  guar- 
anty the  payment  of  commercial  paper  which 
It  holds  when  it  rediscounts  or  dtsposes  of 
the  same  in  the  ordinary  course  of  business. 
'Such  power.  It  seems,  a  national  bank 
may  exercise  as  Incident  to  the  express 
authority,  conferred  on  such  banks  by  the 
national  banking  act  to  discount  and  nego- 


tiate proinis.sory  notes,  drafts,  bills  of  ex- 
change, and  other  evidences  of  debt  (Peoples 
Bank  V.  National  Bank,  U.S.  National  Bank  v. 
First  National  Bank);  but  it  has  never  been 
supposed  that  the  board  of  directors  of  a 
national  bank  can  bind  it  by  contracts  of 
suretyship  or  guaranty  which  are  made  for 
the  sole  benefit  and  adviintage  of  others.  The 
National  Banking  Act  confers  no  such  au- 
thority in  express  terms  or  by  fair  implica- 
tion, and  the  exercise  of  such  power  by 
such  corporation  would  be  detrimental  to  the 
interests  of  depositors,  stockholders,  and  the 
public  generally,  Norton  v.  Bank,  State 
Bank  v.  Newton  National  Bank,  Bank  v. 
Smith."  " 

While  state  statutes  which  authorize  the 
organization  of  state  banks  and  enumerate 
their  powers  vary,  it  can  generally  be  stated 
that  the  statutes  of  most  states  do  not  pro- 
vide for  state  banks  to  guaranty  the  obliga- 
tions of  third  parties.  The  state  cases  have 
also  generally  interpreted  stale  and  Federal 
law  as  not  permitting  state  banks  to  guar- 
antee obligations  of  third  parlies  unless  such 
a  guaranty  is  for  the  protection  of  the  banks 
rights,  or  incidental  to  the  transaction  of  Its 
own  business,  or  for  its  own  benefit. 

C.  There  are  numerous  cases  in  which  the 
Federal  courts  have  concluded  that  the 
Comptroller  of  the  Currency  attempted  to 
permit  national  banks  to  engage  in  business 
activities  not  contemplated  by  either  the 
express  powers  of  the  incidental  power  pro- 
visions of  the  National  Banking  Act  and  have 
therefore  held  such  activities  to  be  Ulegal. 

1.  The  courts  first  found  that  businesses 
with  whom  the  national  banks  were  competi- 
tive have  standing  to  sue.  In  the  Associa- 
tion of  Data  Processing  Service  case  and  the 
Investment  Company  Institute  ca.se  the  U.S. 
Supreme  Court  found  that  the  associations 
as  well  as  the  individual  businesses  being 
competed  against  by  the  national  banks  had 
standing  to  challenge  the  rulings  of  Comp- 
troller of  the  Currency. 

One  ruling  of  the  Comptroller  reviewed 
by  the  Supreme  Court  allowed  national 
banks  to  make  data  processing  service  avail- 
able to  bank  and  bank  customers  and  the 
other  authorized  banks  to  establish  and  op- 
erate collective  Investment  funds.  In  the 
Association  of  Data  Processing  case  the  Su- 
preme Court  held:  "We  find  no  evidence 
that  Congress  in  either  the  Bank  Service 
Corporation  Act  or  the  National  Bank  Act 
sought  to  preclude  judicial  review  of  ad- 
ministrative rulings  by  the  Comptroller  as  to 
the  legitimate  scope  of  activities  available  to 
national  banks  under  those  statutes." 

2.  On  the  merits,  in  the  Association  of 
Data  Proces.slng  Service  case,  the  Supreme 
Court  ruled  that  the  Comptroller  had  al- 
lowed the  national  bank  to  enter  a  field  of 
endeavor  beyond  its  authority  as  set  forth 
in  the  National  Banking  Act  and  in  the  case 
of  the  Investment  Company  Institute  case 
the  Supreme  Court  ruled  that  the  Comp- 
troller allowed  the  national  bank  to  engage 
ill  an  activity  prohibited  by  the  Glass- 
Sieagall  Banking  Act  of  1933. 

The  most  recent  and  comprehensive  case 
on  business  activities  of  national  banks  al- 
lowed by  the  Comptroller  of  the  Currency 
and  prohibited  by  the  court  is  the  Arnold 
Tours  case.  Suit  was  brought  by  Arnold 
Tours,  Inc.,  and  41  other  independent  travel 
agents  of  Massachusetts  against  the  Comp- 
troller of  the  Currency  and  South  Shore  Na- 
tional Bank  seeking  declaratory  and  injunc- 
tive relief  on  grounds  that  the  National  Bank 
did  not  authorize  national  banks  to  enter 
the  travel  agency  business.  Defendants 
argued  that  the  statutory  authority  for  na- 
tional banks  to  engage  In  the  travel  agency 
business  could  be  found  in  12  U.S.C.  S  24, 
Seventh,  the  "incidental  powers"  provision. 


The  ComplroUer  had  ruled  that  national 
banks  could  engage  in  the  travel  agency  busi- 
ness and  set  forth  the  ruling  in  paragraph 
7475  of  the  Comptroller's  Manual  for  Na- 
tional Banks  (1973)  which  is  now  codified  at 
12C.F.R.  5  7:7475. 

The  court  held  th.it  " —  a  national  bank's 
activity  is  avithorized  as  an  incidental  power, 
■necessary  to  crrry  on  the  business  of  bank- 
ing", within  the  meaning  of  12  U.S.C.  §  24, 
Seventh,  if  it  is  convenient  or  useful  in 
connection  with  the  performance  of  one  ol 
the  bank's  established  activities  pursuant 
to  its  express  powers  under  the  National 
Bank  Act.  If  this  connection  between  an 
Incidental  activity  and  an  express  power  does 
not  exist,  the  activity  is  not  authorized  as 
an  Incidental  power." 

The  court  concluded  that  the  operation  of 
a  travel  agency  could  not  reasonably  be  said 
to  be  convenient  or  useful  in  connection  with 
the  performance  of  one  of  the  bank's  estab- 
lished activities.  In  the  exercise  of  Its  express 
powers.  The  court  went  on  to  find  that  while 
a  determination  of  the  Comptroller  of  the 
Currency  must  be  given  weight.  It  does  not 
remove  the  ultimate  responsibility  of  the 
coiu't  to  Interpret  the  legislation  of  Congiess. 
The  court  quoted  the  case  of  Zuber  v,  Allen 
(1969) : 

"While  this  court  has  announced  that  it 
will  accord  great  weight  to  a  departmental 
construction  of  Its  own  enabling  legislation, 
especially  a  contemporaneous  construction  . . . 
it  is  only  one  input  in  the  interpretatlonal 
equation. 

"The  court  may  not,  however,  abdicate  its 
ultimate  responsibility  to  construe  the  lan- 
guage employed  by  Congress." 

The  court  also  quoted  the  case  of  Webster 
Groves  Trust  Co.  v.  Saxon,  in  which  the  Court 
of  Appeals  held : 

•'a  .  .  .  judicial  cognizance  of  a  controversy 
with  the  Comptroller  may  be  taken  and  judi- 
cial power  exercised  to  keep  the  Comptroller 
within  statutory  bounds  .  .  .  This  rule  keeps 
the  Comptroller  from  being  a  free-wheeling 
agency  dispensing  Federal  favors;  and  it 
gives  some  assurance  that  he  will  render 
principled  decisions  within  the  rule  of  law 
laid  down  by  Congress." 

Also  see  footnote  12  of  the  Arnold  Tours 
case  for  further  cases  cited  In  which  the 
Comptroller  was  held  to  have  incorrectly 
ruled  that  national  banks  could  engage  iii 
other  business  activities. 

D.  The  Effect  of  Section  3(a)(2)  of  the 
Securities  Act  of  1933  on  the  Right  of  Na- 
tional and  State  Banks  to  Issue  Guarantees. 
Section  3(a)  (2)  of  the  Securities  Act  of  1933 
exempts  from  registration  requirements  of 
the  act  any  securities  issued  or  guaranteed 
by  any  bank,  national  or  state.  The  primary 
legislative  history  of  the  Securities  Act  of 
1933  detailed  in  Sowards.  The  Securities  Act 
of  1933,  Part  2.  does  not  set  forth  in  intent 
of  Congress  with  regard  to  the  referenced  ex- 
emption. The  cases  have  long  held  that  th? 
power  of  national  banks  derive  only  from  the 
National  Bank  Act  and  therefore  aiiy  conclu- 
sion that  the  powers  of  national  banks  could 
derive  from  any  other  source,  including  the 
.Securities  Act  of  1933,  would  be  incorrect. 
I'he  Supreme  Court  has  stated: 

"The  extent  of  the  powers  of  national 
banking  associations  Is  to  be  measured  by  the 
act  of  Congress  under  which  such  associa- 
tions are  organized.  "  (Bullard  v.  National 
Eagle  Bank,  1873.) 

'■.  .  .  The  National  Banking  Act  is  an  en- 
abling act  for  all  associations  organized 
under  It,  and  ...  a  national  bank  cannot 
rightfully  exercise  any  powers  except  those 
expre.ssly  granted  by  that  act  or  such  inci- 
dental powers  as  are  necessary  to  carry  on 
the  business  of  batUcing  for  which  it  was 
established."  (Logan  County  National  Bank  v. 
Townsend,  1890.  See  also  First  National  Bank 
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The  Adminii 
or  Natio: 
Washington,  D.C., 
Hon.  Edward  W.  Brooke, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Brooke: 
to  your  letter  of  March  14, 
comments  on  our  pendln 
connection  with  standby  le 
sued  by  banks.  The  pend 
require  banks  to  treat  such 
anty  letters  of  credit  the 
tional   loans   for   the   purpo; 
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ll  Banks, 
une  28.  1974. 


Is  In  reference 
974,  containing 
rulemaking  In 
jers  of  credit  Is- 
g  rules  would 
andby  or  guar- 
e  as  conven- 
of  statutory 
lending  limits  and  would  elto  require  that 
the  bank  exercise  the  same  degree  of  pru- 
dence in  the  granthig  of  su  h  credits  as  In 
the  case  of  a  direct  loan.  I  ilther  our  pro- 
posed rule  nor  similar  ones  ]  iblished  simul- 
taneously by  the  other  bi  nklng  agencies 
questioned  the  legality  of  \  tandby  letters. 
This  office  had  previously  recognized  the 
validity  of  standby  letters  f  credit  Issued 
by  national  banks  and  its  pos  tion  Is  set  forth 
in  published  Interpretive  ^les  12  C.F.R. 
7.7016  and  7.7420. 

Attached  to  your  letter  of 
was  an  unsigned  memorandi 
tloning  the  power  of  banks 
letters  of  credit.  In  view  of  tl 
tlon  heretofore  taken  by  th: 
Mr.  Henry  Harfield  of  New  Yj 
an  acknowledged  expert  in 
ters  of  credit,  to  comment 
randum  of  law  attached  to' 
letter.  Mr.  Harfield's  comiAnts,  attached 
hereto,  confirm  the  conclusii  ns  of  our  Law 
Department  that  guaranty  ^  tters  of  credit 
are  legal  obligations  in  all  res  »ects.  We  agree 
with  the  conclusions  contain  d  In  the  Har- 
field letter  and,  in  particular,  eel  that  recent 
federal  appellate  court  dec  jions  such  as 
Barclays  Bank  v.  Mercantile  rational  Bank. 
481  P.  2d  1224  (5th  Cir.  1973  and  Wichita 
Eagle  <S-  Beacon  Pub.  Co.  '•.  J  iciftc  National 
Bank.  493  P.  2d  1285  (9th  CI 
sent  the  modern  trend  of  th< 
ognize  the  power  of  national 
antee  the  obligations  of  cu#omers  In  the 
ordinary  course  of  business.  4 
Sincerely  yours, 

Jamfs  E    Smith. 
Comptroller  of  t  e  Currency. 

Shearman  &  !  rEKLiNC, 
New  York,  N.Y.,  4  ine  14,  1974. 
Robert  Bloom,  Esq., 

Chief  Counsel,  Office  of  the\omptrollvr  of 
the  Currency,  Washington  D.C. 
Dear  Mr.  Bloom:  This  responds  to  your 
letter  of  May  2,  1974  reque^ng  my  com- 
ments on  the  points  of  law  dlKussed  in  Sen- 
ator Brooke's  letter  to  you  <wted  March  14, 
1974,  and  the  unsigned  mem(^ndum  of  law 
appended  thereto. 

For  the  reasons  set  forth  hireafter,  I  dis- 
agree with  the  proposition  th*  ^tandby  let- 
ters of  credit  are  unlawful;  \  am  In  agree- 
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contrary  posi- 
ffice,  we  asked 
k  City,  who  is 
e  field  of  let- 
on  the  memo- 
ottr  March  14 


1974),  repre- 
courts  to  rcc- 
»anks  to  guar- 


luent  Willi  the  proposition  that  the  Issuance 
and  management  of  such  commitments 
should  be  regulated  In  the  Interest  of  pru- 
dent banking  and  the  exercise  of  sound 
credit  Judgment;  I  disagree  with  the  sug- 
gestion that  imposition  of  reserve  require- 
ments Is  an  appropriate  regulatory  tool  for 
that  purpase. 

Introduction.  I  think  it  is  essential  to  pref- 
ace my  comments  with  some  observations 
that  are  necessary  to  identify  the  subject- 
matter  of  the  discussion.  Senator  Brooke 
focuses  on  a  particular  kind  of  "standby  let- 
ter of  credit "  described  In  his  letter,  that 
Is  used  to  Improve  the  marketability  of  com- 
mercial paper  by  guaranteeing  that  the 
maker  will  discharj^e  at  maturity  the  obli- 
gation evidenced  by  the  paper.  Tlils,  of 
course.  Is  b\it  one  of  a  wide  range  o'  arrange- 
ments by  which  a  bank  undertakes  to  make 
a  payment  for  account  of  Its  customer  In 
connection  with  a  transaction  not  Involving 
a  purchase  of  merch.-xndise  or  other  tangible 
goods.  Designation  of  such  arrangements  as 
•■standby  letters  of  credit"  in  contradistinc- 
tion to  "traditional  commercial  letters  o£ 
credit"  creates  a  dichotomy  that  Is  neither 
desirable  nor  accurate.  There  is  a  polar  con- 
trast between  the  standby  letter  of  credit 
arrangement  described  by  Senator  Brooke 
and  what  he  characterizes  as  a  traditional 
commercial  letter  of  credit  to  facilitate  the 
purchase  and  sale  of  goods  in  domestic  and 
international  trade;  but  there  Is  a  wide  range 
of  economically  important  transactions  that 
lie  in  the  intervening  latitudes. 

While  the  memorandum  of  law  that  ac- 
companied Senator  Brooke's  letter  argues  in 
legalistic  terms  the  Senator's  letter  appears 
to  address  Itself  to  the  substance  and  func- 
tion of  transactions  rather  than  to  their 
form.  If  we  view  the  subject  In  this  sensible 
light  it  should  be  apparent  that  the  line 
of  demarcation  between  "standby"  and  "tra- 
ditional commercial"  letters  of  credit  should 
be  drawn  between  a  letter  of  credit  used 
as  a  payment  mechanism  and  a  letter  of 
credit  used  as  a  financing  mechanism. 

The  traditional  commercial  letter  of  credit, 
as  described  by  Senator  Brooke,  is  e.ssentially 
a  payment  mechanism.  The  letter  of  credit 
is  ancillary  to  a  commercial  contract  or  sim- 
ilar arrangement  between  the  bank's  cus- 
tomer and  the  beneficiary  of  the  letter  of 
credit,  and  the  expectation  Is  that  the  bank's 
customer  will  be  ready,  able  and  willing  to 
make  whatever  payment  is  contemplated  by 
that  contract.  The  bank's  function  Is  to 
make  the  payment  on  behalf  of  Its  customer. 
In  most  Instances,  the  bank  uses  the  cus- 
tomer's money  to  make  the  payment,  that  is 
to  say.  It  charges  the  amount  paid  to  the 
beneficiary  against  a  credit  balance  main- 
tained with  it  by  its  customer;  alternatively, 
it  is  reimbursed  by  its  customer  simultan- 
eously with  the  payment  made  under  the 
credit.  An  arrangement  of  this  character  Is 
not  a  financing  tran^.action  beca\ise  the 
customer  is  at  no  time  Indebted  to  the  bank. 
A  standby  letter  of  credit,  as  described  by 
Senator  Brooke,  on  the  other  hand,  Ls  clearly 
a  financing  mechanism  rather  than  a  pay- 
ment mechanism.  Such  credits,  le.,  tho.se 
used  to  guarantee  commercial  paper,  are,  ab 
Initio,  Integral  parts  of  a  financing  transac- 
tion. The  sole  purpose  of  Issuing  the  credit 
Is  to  assist  the  bank's  customer  In  borrowing 
money,  and  as  the  sole  condition  upon  which 
the  bank  must  pay  under  the  credit  Is  the 
customers  default  In  repaying  borrowed 
money,  it  is  evident  that  the  net  effect  Is  to 
Bubstltute  the  bank  for  the  holder  of  the 
commercial  paper  as  a  creditor  of  the  bank's 
customer. 

It  may  be,  of  course,  that  the  traditional 
commercial  letter  of  credit  transaction, 
which  is  a  payment  mechanism  rather  than  a 
financing  mechanism,  may  result  in  a  loan 


by  the  bank  to  its  customer  If  banker  and 
customer  have  agreed  that  reimbursement 
under  the  credit  Is  to  be  delayed  for  a  partic- 
ular time,  in  which  case  the  letter  of  credit 
transaction  will  embody  some  cf  the  ele- 
ments of  a  term  loan  commitment.  It  Is  alsj 
possible  that  a  credit  conceived  and  struc- 
tured as  a  payment  mechanism  will  become 
a  financing  mechanism  through  the  im- 
foreseen  Inability  of  the  customer  to  reim- 
burse the  bank  simultaneously  with  pay- 
ment under  the  credit.  It  is  for  these  rea- 
sons, I  would  suppose,  that  the  ComptroUet 
cautioned  national  banks,  in  his  Interpretive 
Ruling  No.  7.1160  that  the  making  and  man- 
agement of  Irrevocable  letters  of  credit,  of 
whatever  character,  requires  the  exercise  of 
prudent  banking  Judgment  to  prevent  the 
creation  of  loans  in  excess  of  the  limit  on 
loans  that  may  be  made  to  any  one  cus- 
tomer. 

What  does  seem  abundantly  evident,  how- 
ever. Is  that  the  so-called  traditional  com- 
mercial letter  of  credit  ranges  over  a  far 
broader  spectrum  than  letters  of  credit  that 
relate  to  a  contract  for  the  pvirchase  and 
sale  of  goods  or  merchandise.  In  a  modern 
economy,  commerce  is  no  longer  confined  to 
mercantile  trade;  any  transfer  of  value  in 
the  form  of  property  or  property  rights,  tan- 
gible or  intangible,  or  of  services.  Is  a  com- 
mercial transaction  and  a  letter  of  credit 
that  facilitates  such  a  transaction  Is  a  com- 
mercial letter  of  credit. 

■nie  standby  letter  of  credit,  then,  whose 
legality  you  have  asked  me  to  review,  .should 
properly  be  characterized  as  a  letter  of  cred- 
it Incidental  to  a  financial  transaction  de- 
signed to  arsure  that  borrowed  money  will 
be  repaid,  rather  than  to  assure  payment 
for  goods,  services,  or  other  values.  It  is 
In  that  sense  that  I  shall  use  the  term 
"standby  letter  of  credit"   hereafter. 

Standby  Letters  of  Credit  are  Lawful.  In 
my  opinion,  Issuance  and  performance  of 
such  letters  of  credit  is  an  e-ssential  part  of 
the  business  of  banking  and  Is  lawful  for 
national  banks. 

The  fact  that  such  instruments  are  In- 
tended to  and  do  serve  the  purpose  of  guar- 
anties Is  completely  Immaterial.  Every  let- 
ter of  credit.  Including  those  that  facilitate 
a  sale  of  goods  or  raerchiindise,  has  the  at- 
tributes of  a  guaranty  and  some  of  the 
earliest  forms  of  commercial  letters  of  cred- 
it In  use  of  the  United  States  were  ex- 
plicitly characterized  as  guaranties.  See  e.g, 
Omaha  National  v.  First  National  of  St.  Paul, 
59  111.428  (1871). 

The  result  achieved  by  an  Instrument 
should  not  affect  the  legal  character  of  the 
instrument  itself,  particularly  where,  as 
here,  the  result  Is  perfectly  lawful.  In  other 
words,  a  contract  of  guaranty,  unlike  a  con- 
tract In  restraint  of  trade.  Is  Itself  entirely 
lawful.  The  question  relates  to  the  corporate 
power  to  make  a  lawful  contract.  The  legal 
validity  of  a  standby  letter  of  credit,  then, 
should  be  tested  by  determination  of  whether 
the  transaction  Is  a  part  of  the  business  of 
banking  or  Is  an  unauthorized  excursion  Into, 
e.g.,  the  business  of  suretyship.  That  {"eter- 
mtnation  should  be  informed  by  inspection 
of  the  obligation  that  a  bank  has  under- 
taken. 

A  letter  of  credit  engages  the  direct  and 
primary  liability  of  the  bank,  whereas  the 
liability  imposed  by  a  guaranty  or  surety 
bond  is  secondary. 

Border  Nat.  Bank  v.  American  Nat.  Dank, 
282  F.  23  (5th  Cir.  1922). 

Associacion  de  Azucareros  v.  VS.  Nat'l 
Bank.  423  F.  2d  638,  641   (9th  Cir.  1970). 

This  distinction  Is  more  than  formal.  A 
bank's  1.  ability  under  a  letter  of  credit  is 
dependent  upon  performance  of  the  terms 
and  conditions  stated  In  the  letter  of  credit, 
without  reference  to  any  other  contract, 
agreement,  or  arrangement.  Liability  under 


a  guaranty  or  surety  bond,  on  the  other 
hand,  is  dependent  upon  a  determination  as 
to  whether  an  extraneous  contract,  agree- 
ment, or  arrangement  has  been  performed 
in  accordance  with  its  own  terms. 

.imerican  Steel  Co.  v.  Irving  Nat'l  Ban.k, 
j.i6  F.  41  (2nd  Cir.  1920).  cert,  denied  258 
i;.tf    017   (1922). 

OMcara  v.  Nat.  Park  Bank.  259  N.Y.  386 
in25). 

Si-e.  al^o.  cases  collected  in  Harfield.  Bank 
Cn-.lit.i  and  Acceptances,  5th  Ed.  at  page  72. 
>,■  n>  2  I  Ronald  Press.  New  York,  1974). 

A  letter  of  credit,  then,  wliether  it  be  inci- 
de::iiil  to  a  commercial  transaction  or  a  fi- 
n.ircinl  transaction,  is  a  lawful  exercise  of  a 
n.itionai  bank's  power  to  conduct  the  busi- 
ne-^i  of  banking.  As  was  said  by  Mr.  Justice 
C;krdozo  in  Block  v.  Pennsylrania  Exchunge 
Bank,  -.  .  .  whatever  is  an  appropriate  and 
uiual  incident  to  this  situation  or  exchange 
of  credits,  instead  of  being  foreign  to  the 
fuiiciions  and  activities  of  banking,  is  In 
truth  of  their  very  essence.  It  is  the  end  for 
which  a  bank  exists."  (253  N.Y.  227,  231 
11030]) 

Accordingly,  it  seems  to  me  that  the  cases 
cited  in  the  memorandum  of  law  accom- 
panying Senator  Brooke's  letter  are  quite 
beside  the  point.  The  issue,  as  suggested  by 
Senator  Brooke,  should  be  resolved  in  the 
liE;ht  of  "the  economic  realities  of  the  trans- 
action". This  necessitates,  as  I  have  sug- 
gested previously,  ascertainment  of  the 
bank's  actual  obligation,  as  determined  by 
the  form  of  its  undertaking,  in  respect  of 
e;ich  transaction  or  category  of  transaction. 
That  inquiry,  into  modern  banking  practice 
and  modern  usage  of  bank  credit,  is  not 
advanced  by  citation  of  decisions,  handed 
down  half  a  century  ago,  on  the  issue  of 
whether  banks  can.  In  effect,  engage  in  the 
business  of  suretyship. 

Recent  decisions,  as  well  as  the  current 
interpretations  by  the  office  of  the  Comp- 
troller of  the  Currency  and  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
clearly  establish  that  the  Issuance  of  stand- 
by letters  of  credit  is  a  lawful  and  whole- 
some banking  function. 

Barclays  v.  Mercantile  Natl  Bank.  481  F.2d 
1224  (5th  Cir.  1973),  is  probably  the  nwst 
Instructive  case.  Inasmuch  as  the  precise 
Issue  under  consideration  here  was  clearly 
presented  and  fully  briefed  before  the  Fifth 
Circuit  Court  of  Appeals.  The  extensive,  well- 
rea.soned  and  thoroughly  documented  opin- 
ion of  Judge  Ingraham  should  be  read  in  full. 
Mercantile  National  Bank,  which  had  con- 
firmed a  non-bank  letter  of  credit  issued  in 
favor  of  Barclays,  in  support  of  a  loan  from 
Barclays  to  the  account  party,  argued  that 
it«  engagement  to  Barclays  pursuant  to  its 
confirmation  was  a  guarantee  and,  there- 
fore, void  as  an  ultra  vires  act.  The  court  re- 
jected that  argument  and  held  Mercantile 
liable  to  Barclays  as  a  confirming  bank.  The 
opinion  stressed  the  propriety  of  using  let- 
ters of  credit  to  support  transactions  in  in- 
tangibles. {See  481  F.2d  at  1231-1232,  1239- 
1240) 

Similarly,  the  United  States  District  Court 
for  the  Northern  District  of  California,  in 
Wichita  Eagle  &  Beacon  Pub.  Co.  v.  Pacific 
Natl  Bank.  343  F.  Supp.  332,  338  (N.D.  Cal. 
1971),  upheld  the  validity  of  the  use  of  a 
letter  of  credit  in  lieu  of  a  performance  bond 
with  the  following  cogent  comments: 

"Contrary  to  the  Bank's  implication,  the 
letter  of  credit  has  long  been  a  flexible  de- 
vice utilized  by  the  commercial  community 
to  meet  its  needs  in  a  wide  variety  of  sltua- 
atlons. ... 

•  •  .  .  . 

One  of  the  reasons  behind  the  growth  and 
spread  of  the  letter  of  credit  as  a  commercial 
tool  has  been  the  wUllngness  of  the  courts  to 
align  case  law  with  progressive  and  current 


commercial  practice.  Tlie  very  tj-pe  of  letter 
of  credit  being  questioned  here  by  the  Bank 
as  a  radical  departure  from  traditional  usage 
is  but  another  example  of  the  commercial 
community  pouring  old  wines  into  new 
flasks." 

On  appeal,  the  Court  of  Appeals  for  the 
Ninth  Circuit  repeated  and  emphasized 
Judge  Levin's  finding  with  respect  to  devel- 
opment of  the  letter  of  credit; 

".  .  .  we  recognize  that  the  commer."ial  use 
of  letters  of  credit  has  expanded  far  beyond 
the  international  sales  context  in  which  it 
criginally  developed."  (14  UCC  Rep,  at  157) 

Of  more  significance  to  the  present  in- 
quiry, however.  Is  the  fact  that  the  Court  of 
Appeals,  holding  that  the  particular  instru- 
ment was  a  guaranty  rather  than  a  letter  of 
credit,  enforced  the  guaranty.  The  Per  Cini- 
am  opinion  stated: 

"The  instrument  Involved  here  strays  too 
far  from  the  basic  purpose  of  letters  of 
credit,  namely,  providing  a  means  of  assur- 
ing payment  cheaply  by  eliminatmg  the  need 
for  the  issuer  to  police  the  imderlying  con- 
tract. Harfield,  The  Increasing  Use  of  Domes- 
tic Letters  of  Credit.  4  UCCLJ  251,  257  ( 1972 1 ; 
Ward  &  Harfield.  Bank  Credits  and  Accept- 
ances 46.  136-38  (1958).  The  instrument 
neither  evidences  an  intent  that  payment 
be  made  merely  on  presentation  of  (of)  a 
draft  nor  specifies  the  documents  required  for 
termination  or  payment.  I'd  the  contrary,  it 
requires  the  actu.al  existence  in  fact  of  most 
of  the  conditions  specified:  for  termination 
or  reduction,  that  the  city  have  refused  a 
building  permit:  for  payment,  that  the  lessee 
have  failed  to  perform  the  *;erms  of  the  lease 
and  have  failed  to  correct  that  default,  in 
addition  to  an  affidavit  of  notice. 

«  «  •  •  » 

"It  would  hamper  rather  than  advance  the 
extension  of  the  letter  of  credit  concept  to 
new  situations  if  an  Instrument  such  as  this 
were  held  to  be  a  letter  of  credit."  (14  UCC 
Rep.  at  158) 

Nevertheless,  and  notwithstanding  that 
"the  instrumeiit  is  an  ordinary  guaranty 
contract"  (14  UCC  Rep.  at  157)  issued  by  a 
national  bank,  the  Court  sustained  its 
validity  and  enforced  its  terms. 

Without  attempting  to  catalog  all  decisions 
on  point,  I  note  also  that  the  respective 
courts  in  Victory  Carriers  Inc.  v.  United 
States.  467  F.  2d  1334  (Ct.  Cl.  1972),  ap- 
proved the  use  of  a  letter  of  credit  in  place 
of  a  performance  bond  and  in  Fidelity  Bank 
v.  Lutheran  Mutual  Life  l7is.  Co.,  465  F.  2d 
211  (lOth  Cir.  1972),  approved  the  use  of  a 
letter  of  credit  to  assure  compliance  by  a 
borrower  with  the  terms  and  conditions  of  a 
loan  commitment.  See.  also.  Comptroller  of 
the  Currency  Interpretive  Ruling  No.  7.7420 
12  C.F.R.  §  7.7420;  Fed.  Res.  Board  Doc' 
73-12664,  38  Fed.  Reg.  1665  (1973) 

By  the  way  of  summary,  and  in  view  of  my 
position  that  the  memorandum  of  law  at- 
tached to  Senator  Brooke's  letter  attempts 
to  support  a  proposition  long  rejected  as 
outmoded  by  banks,  bank  customers,  regula- 
tory agencies  and  the  courts.  I  ask  your  in- 
dulgence in  a  return  to  very  basic  principles. 
The  business  of  banking  reduces  to  the  pro- 
vision of  financial  support  for  the  transac- 
tions of  others.  The  fact  that  the  National 
Bank  Act  (12  U.S.C.  §  24,  Seventh)  Is  prop- 
erly viewed  as  a  grant  to  national  banks  of 
the  power  to  carry  on  all  activities  incidental 
to  the  busUiess  of  bankhig  is  no  longer  open 
to  question.  In  testing  the  legitimacy  of  a 
bank  engagement  in  this  functional  context, 
no  reason  in  logic  or  in  law  presents  Itself 
for  a  distinction  in  legal  characterization  or 
regulatory  treatment  between  letters  of  cred- 
it Issued  by  banks  to  support  transactions  in 
tangibles  and  letters  of  credit  Issued  to  sup- 
port transactions  in  intaglbles. 


My  conclusion,  which  stands  in  respectful 
but  complete  disagreement  with  that  of  Sen- 
ator Brooke,  is  that  issuance  of  standby  let- 
ters of  credit  to  finance  transactions  in  in- 
tangibles is  clearly  a  permissible  and  whole- 
some activity  of  national  banks. 

Regulation  to  Insure  Soundness  is  Appro- 
priate. No  argument  is  needed,  however,  in 
suppoit  of  the  proposition  that  legality  pro- 
vides no  absolMte  assurance  of  prudence. 
There  can  be  no  doubt  that  the  improvident 
use  ol  a  letter  of  credit  may  result  In  a  loss 
to  the  l.ssiung  or  confirming  bank.  See:  Har- 
field, The  increasing  Domestic  Use  of  the 
Letter  of  Credit,  4  Uniform  Commercial  Code 
L.J.  251  (1972);  Harfield,  The  Sensible  Use 
of  Acceptances  and  Letters  of  Credit.  56  Jour- 
nal of  Commercial  Bank  Lending,  25  (No.  3 
of  November  1973). 

Indeed,  the  fact  situations  In  the  decisions 
previously  cited,  sustaining  the  legality  of 
standby  letters  of  credit,  furnish  Illustrations 
of  extensions  of  credit  that,  in  the  ultimate 
event,  proved  to  be  less  than  models  of  pru- 
dent banking. 

The  consequent  losses  may  be  attributed 
to  imperfect  credit  judgment  on  the  part  of 
the  issuing  bank,  or  from  a  misapprehension 
by  the  Issuing  bank  of  the  legal  effect  of  a 
letter  of  credit,  or,  most  likely,  from  both. 
Tlie  mischief,  however,  lies  not  In  the  tise 
of  the  letter  of  credit  device,  but  rather  in 
the  failure  of  bankers  who  use  it  to  exercise 
sound  Judgment.  While  I  am  imable  to  sup- 
port my  conclusion  with  statistical  evidence, 
I  have  no  doubt  that  the  losses  resulting 
from  improvident  use  of  letters  of  credit 
are  insignificant  in  comparison  with  the 
los.ses  consequent  upon  inability  of  a  bor- 
rower to  repay  a  conventional  loan. 

Any  attempt  to  regulate  the  Issuance  of 
standby  letters  of  credit,  therefore,  is,  In  ef- 
fect, a  further  effort  to  regulate  the  lending 
activities  of  banks.  The  key  is  to  recognize 
that  a  standby  letter  of  credit  is  ancillary 
to  a  loan  rather  than  to  a  cotmnercial  trans- 
action. See:  Hartfield,  Tlie  Sensible  Use  of 
Acceptances  and  Letters  of  Credit,  op.  cit., 
supra. 

It  would,  therefore,  seem  entirely  appro- 
prate  to  treat  a  standby  letter  of  credit  (as 
restrictively  defined  above)  from  the  date 
of  its  irrevocable  issuance,  as  equivalent  for 
lendUig  limit  purposes  to  a  loan  of  money  to 
the  account  party. 

Similarly,  and  as  a  logical  corollary  of  the 
proposition  just  stated.  It  would  seem  to  me 
that  in  the  examination  function  such  ex- 
tensions of  credit  should  be  reviewed  by  the 
examining  agency  in  the  same  manner  as 
actual  loans,  for  the  purpose  of  classification 
or  criticism. 

In  imposing  such  limitations,  however,  it 
is  of  the  utmost  importance  to  preser\e  tlie 
essential  distinction  between  a  letter  cf 
credit  as  a  financing  device  and  a  letter  of 
credit  as  a  payment  mechanism.  If  the 
standljy  letter  oif  credit  Is  defined  so  as  to 
include  commercial  functions  performed  by 
the  payment  mechanism  kind  of  credit,  the 
consequence  will  be  to  impede  legitimat?  ac- 
tivities by  imposing  an  undue  burden  on  the 
necessities  of  modern  commerce. 

Imposition  of  Reserve  Requirements  is  an 
Inappropriate  Form  of  Regulation.  Finally, 
it  seems  to  me  that  the  imposition  of  re- 
serve requirements  on  letters  of  credit, 
whether  standby  or  commercial,  would  have 
most  unfortunate  consequences'  and  cannot 
be  justified.  Application  of  mwgliml  re- 
serve requirements  serves  two  purposes:  (1 ) 
assurance  of  the  availability  of  cash  to  meet, 
partially  at  least,  an  obligation  undertaken 
by  the  bank  and  (2)  Implementation  to  some 
extent  of  monetary  policy.  In  both  roles,  re- 
serves have  been  used  with  respect  to  bank 
liabilities  rather  than  with  respect  to  bank 
assets;   that  Is  to  say,  reserves  are  carried 
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against  deposits  but  not  aga  nst  loans.  Ac- 
rordiiigly,  they  provide  some  i  >surance  to  de- 
positors that  their  deposits  irlll  be  repaid; 
they  Rflect  the  rate  of  Interes  that  the  bank 
can  aiiord  to  pay  on  the  de|  oslt;  and  they 
;  .Tect  the  price  and  therefore  he  availability 
oi  credit  that  Is  extended  by  1  je  bank  out  of 
iiie  funds  it  receives  as  deposit  i. 

So  far  as  the  safety  factoi  Is  concerned, 
;  lere  appears  to  be  no  good  'eason  to  pro- 
tect the  beneficiary  of  a  le^  ter  of  credit, 
whether  standby  or  commercis  I,  by  requiring 
the  issuing  bank  to  malntaii  marginal  re- 
serves against  the  liability  tha  ,  it  has  under- 
taken under  the  credit.  not>  Is  It  entirely 
clear  that  such  reserves  would:  »e  allocated  to 
the  beneficiary. 

From  the  point  of  view  of  m  inetary  policy, 
there  appears  to  be  no  valid  re  son  why  mar- 
ginal reserves  should  be  requlr  d  to  be  main- 
tained against  a  particular  kiid  of  loan.  To 
do  so  would  significantly  Ine  ease  the  cost 
of  the  letter  of  credit  faclliti  to  the  bank 
cvistomer,  but  there  would  be  i  o  correspond- 
ing benefit  to  the  bank.  The  '  lank  does  not 
receive  the  face  amount  of  the-  itandby  credit 
at  the  time  of  issuance,  as  It  d<  es  In  the  case 
of  a  certificate  of  deposit,  so  hat  a  reserve 
requirement  would  simply  n  san  that  the 
bank  would  be  obliged  to  Im;  lobollze  some 
portion  of  its  own  funds  at  thi  time  the  let- 
ter of  credit  was  issued;  yet  tlise  funds,  be- 
ing the  bank's  own  money.  wAild  not  be  In 
the  nature  of  collateral.  nndTbou'd  not  be 
used  to  assist  in  the  dlschargefcy  the  bank's 
customer  of  the  liability  theiustomer  had 
Incurred  under  the  letter  of  crillt  agreement 
to  reimburse  the  bank  for  p«ments  made 
•under  the  letter  of  credit.  T»re  seems  no 
reason,  in  short,  to  conftee  mnrplnal 
reser\'es  against  deposits  wlthfbad  debt  re- 
serves, nor  to  impose  different  reserve  re- 
quirements depending  on  whaher  t)ie  loan 
Is  of  money  or  of  credit.  1 

Further,  it  seems  at  least  irguable  that 
the  added  cost  will  not  discoiage  the  use 
of  this  form  of  financing,  bia  rather  will 
stimulate  Its  u.se  in  high  risk*ituations  at 
the  same  time  that  it  depri?  ;s  small  and 
medium-size  enterprises  froti  the  choice 
they  now  have  to  shop  for  tli  ;lr  credit  re- 
quirements either  within  the  bi  nklng  .system 
or  In  unregulated  money  mark  ts. 

In  narclapx  Bank  v.  Merran  itie  National 
Bank,  supra.  Judge  Ingrahara  aid  (481  F.  2d 
at  1232)  :  ' 

"We  hare  Just  this  type  of  sit  lation.  a  new 
and  different  use  of  a  letter  of  :redit.  before 
us  In  the  Instant  case.  Rathei  than  using 
some  other  financing  tool  th  '  parties  In- 
volved In  the  real  estate  ventu  ;e  here  chose 
the  letter  of  credit  as  a  device  for  securing 
$350,000  in  working  capital  for  Bay  Holding 
Company.  Reasoning  by  analog  :.  we  believe 
that  if  a  bank  becomes  direct!}  liable  under 
§5-107(2)  by  confirming  a  ere  It  Issued  by 
another  bank,  then  a  bank  wh|i  1  confirms  a 
non-bank  credit  Is  also  direc  y  liable  on 
that  credit  under  the  same  seel  on.  .  .  .  This 
conclusion  [supporting  the  val  lity  of  what 
was  attacked  as  a  guaranty!  afl  rds  a  liberal 
construction  to  the  Code,  and  t  teill  facil- 
itate the  continued  and  expat  iing  use  of 
the  letter  of  credit  as  a  finaiicin  i  tool  in  the 
hands  of  the  business  planner  "  (emphasis 
supplied) 

The  short  of  the  matter  Is  tl  at  the  busi- 
ness of  banking  Includes  the^  function  of 
making  loans  (whether  the  lod  is  be  of  the 
banks  money  or  Its  credit)  ai  d  the  func- 
tion of  making  payments  by  o  der  and  for 
account  of  Its  customer  (wheth  r  the  funds 
used  for  such  payment  reduce  a  ieposit  obli- 
gation owed  by  the  bank  to  the  customer  or 
create  or  increase  a  debt  runnl  ig  from  the 
customer  to  the  bank).  A  stam  by  letter  of 
credit,  which  contemplates  or  1   an  Integral 


part  of  a  borrowing  by  the  customer,  Is  law- 
ful; a  commitment,  for  account  of  a  cus- 
tomer, to  repay  money  borrowed  by  him  Is 
no  less  lawful  than  a  commitment,  for  ac- 
count of  a  customer,  to  pay  for  merchandise 
he  has  ordered.  Under  present  law  applicable 
to  national  banks,  the  loan  of  money  is  sub- 
ject to  a  quantitative  limitation  at  the  time 
it  is  made,  but  a  commitment  is  not  subject 
to  such  limitation  unless  and  until  it  results 
In  a  loan.  In  the  case  of  a  standby  credit, 
which  Is  an  Integral  part  of  a  present  borrow- 
ing by  the  customer,  and  where  it  is  rea- 
sonable to  suppose  that  performance  of  the 
bank's  commitment  will  substitute  the  bank 
for  the  original  le:ider  as  a  creditor  of  the 
customer,  prudence  suggests  that  if  the  let- 
ter of  credit  is  irrevocable,  for  control  pur- 
pof:es  its  amount  should  be  treated,  ab  initio, 
as  If  it  were  a  borrowing  by  the  customer. 
Where  the  letter  of  credit,  however  charac- 
terized. Is  a  payment  mechanism  rather  than 
a  financing  mechanl.sm,  It  should  not  be  so 
rcbtrlcted.  In  short,  lending  limitations 
should  be  applicable  only  to  loan  transac- 
tions and  not  to  payment  mechanisms.  By 
the  same  token,  other  forms  of  restriction, 
stich  as  reserve  requirements,  should  be  ap- 
plied consistently  if  they  are  applied  at  all; 
assets  (such  as  loans)  should  not  be  con- 
fused with  liabilities  (such  as  deposits  or 
other  commitments  to  pay) .  Finally,  ofl^iclal 
z«al  to  curb  abuses  and  correct  abnormalities 
should  not  deteriorate  Into  action  that  ad- 
versely afl'ects  the  ability  of  the  banking  sys- 
tem to  perform  normal  functions  and  to 
serve  the  needs  of  a  modern  economy. 
Very  truly  yours, 

Henry  HAitrnELO. 

U.S.  Senatf, 
Wailniigton.  DC.  Avgifst  1.  1974. 
Hon.  James  E.  Smith. 

Comptroller  of  the  Currency.  Main  Treasury 
Building.  Washington,  D.C. 
Dear  Comptroller  Smith:  Pursuant  to 
my  letter  of  July  19.  1974,  attached  is  a  legal 
opinion  prepared  at  my  request  dealing  with 
standby  letters  of  credit  issued  by  com- 
mercial banks.  This  opinion,  which  was  pre- 
pared by  Timothy  D.  Naegele,  Esq..  responds 
fully  to  the  con.sideratlons  ral-^ed  In  your 
letter  of  June  28.  1974,  and  Mr.  Harfield's 
letter  which  was  attached  thereto.  After 
you  and  your  staff  have  hai  an  opportunity 
to  review  this  submission  carefully,  I  be- 
lie'© you  will  concur  with  my  Judgment 
fiat  a  standby  letter  of  credit  Is  a  guaranty 
by  a  bank  of  the  credit  of  a  third  party  and 
l.<=,  therefore,  illegal. 

Despite  your  conclusion  that  "recent  fed- 
eral appellate  court  decisions  such  as  .  .  . 
(the  Barclays  and  Wichita  Eagle  cases]  rep- 
re.sent  the  modern  trend  of  the  courts  to  rec- 
ognize the  power  of  national  banks  to  gxiar- 
antce  the  obligations  of  customers  in  the 
ordinary  course  of  business."  I  respectfully 
submit  that  the  opposite  is  true.  As  noted 
in  the  attached  opinion,  the  Barclays  and 
Wichita  Eagle  cases  are  clearly  distinguish- 
able. With  respect  to  the  latter  decLsion  In 
particular,  it  is  Important  to  note  that  the 
court  did  not  deal  with  the  following  pivotal 
Issues:  whether  standby  letters  of  credit  or 
guaranties  are  permissible  activities  for  na- 
tional banks  under  Federal  law.  and  whether 
prior  decisions  holding  that  guaranties  are 
ultra  vires  should  be  overturned.  Instead, 
the  court  dealt  with  the  narrow  Issue  of  en- 
forcing a  valid  liquidated  damages  clause. 
None  of  the  other  cases  cited  In  Mr.  Har- 
field's letter  detract  from  my  conclusion 
that  a  standby  letter  of  credit  is  a  guaranty 
by  the  bank  of  the  credit  of  a  third  party 
and  is,  therefore  Illegal. 

Moreover,  the  regulatory  changes  outlined 
in  my  letter  of  March  14,  1974  are  supported 
fully  by  both  law  and  policy,  and  must  be 


adopted  if  prudent  banking  practices  are  to 
be  effectuated.  It  is  important  to  note  in  this 
respect  that  one  bank  alone,  the  First  Na- 
tional City  Bank  of  New  York,  has  reported 
.st.^ndby  letters  of  credit  outstanding  ha  the 
amount  of  $1,859,568,900,  while  the  bank's 
"total  capital  accounts"  amount  to  $2,129,- 
626.242.  It  is  my  understanding  that  the  use 
of  such  Instruments  is  growing  at  an  ever- 
Increasing  rate,  owing  to  tight  money 
conditions. 

Unless  appropriate  actions  are  taken  by 
the  bank  regulatory  agencies,  and  the  con- 
cerns reflected  In  my  letter  of  March  14,  1974 
are  addressed,  I  fear  that  serious  problems 
may  arise. 

With  kindest  regards.  I  am 
Sincerely  yours, 

EnwARD  W.  Brooke. 


July    31,    1974. 
Hon.  Edward  V/.   Brooke. 
U.S.  Senate, 
Washingt07i,  DC. 

Dear  Sen.».tor  Brooke:  Pursuant  to  your 
request.  I  have  reviewed  the  letter  to  you 
from  James  E.  Smith.  Comptroller  of  the 
Currency,  dated  June  28,  1974;  and  the  letter 
which  was  attached  thereto,  from  Henry  Har- 
fie!d.  Esq.,  to  Robert  Bloom.  Chief  Counsel 
of  the  Office  of  the  Comptroller  of  the  Cur- 
rency, dated  June  14.  1974.  Mr.  Harfield's 
letter  included  comments  on  the  points  of 
law  dlsciissed  in  your  letter  to  the  Comp- 
troller, dated  March  14.  1974.  as  well  as  com- 
ments on  the  points  of  law  discussed  In  the 
legal  memorandum  attached  thereto. 

After  researching  the  Issues  Involved,  and 
for  the  reasons  set  forth  hereafter.  I  have 
concluded  that  your  statements  of  the  law, 
and  the  conclusions  and  policy  recommen- 
dations drawn  therefrom,  are  supported  fully 
by  case  law  and  other  legal  material  bearing 
on  the  issues  before  you.  With  all  due  re- 
spect to  Mr.  Harfield,  his  letter  should  be 
viewed  as  an  effort  to  state  what  national 
banks  should  be  able  to  do  l\  the  area  of 
"standby  "  letters  of  credit,  rather  than  what 
they  are  lawfully  permitted  to  do.  Hio  letter 
reflects  advocacy  of  a  position,  rather  than 
objective  scholarship. 

Yotir  conclusion  that  "a  "standby  letter  of 
credit'  is  a  guarantee  by  the  bank  of  the 
credit  of  a  third  party  and  is  therefore  ille- 
gal" is  open  to  little  doubt.  Even  if  it  is  as- 
sumed, arguendo,  that  standby  letters  of 
credit  or  guaranties  are  legal,  the  regulatory 
measures  set  forth  In  your  letter  are  fully 
supportable.  Indeed,  if  it  Ls  concluded  that 
standby  letters  of  credit  have  commercial 
utility  and  should  not  bo  struck  down  as 
being  Illegal,  one  is  almost  compelled  to  en- 
dorse your  policy  recommendations. 

INTRODUCTION 

Mr.  Harfield  did  not  attempt  to  deal  with 
the  specific  problem  areas  discussed  In  your 
letter  Involving  the  Issuance  of  standby  let- 
ters of  credit  by  a  bank  or  group  of  banks 
to  facilitate  the  Issuance  of  commercial  paper 
by  a  single-purpose,  thinly-capltallzed  or 
"dummy"  corporation.  On  the  contrary,  he 
sought  to  dismiss  summarily  many  of  the 
legal  and  policy  bases  for  your  conclusions 
and  concerns.  Nevertheless,  your  conclusions 
and  concerns  have  been  voiced  by  others,  in- 
cluding Federal  Reserve  Board  Governor 
Robert  C.  Holland,  who  warned  recently: 

"The  great  danger  Inherent  In  such  a 
scheme  Is  that  In  a  period  of  tight  monetary 
policy,  one  such  'dummy'  issuer  of  commer- 
cial paper  would  not  be  able  to  meet  its 
maturities.  A  chain  reaction  might  ensue, 
leading  to  the  Inability  of  a  sizable  number 
of  such  corporations  to  roll  their  paper  over 
This  could  in  turn  trigger  calls  on  banks' 
guarantees  at  a  time  when  loan  commit- 
ments were  at  a  peak,  and  some  banks 
thus     might     be  unable     to     respond     ef- 


fectively. At  that  point  the  Federal  Reserve 
System  could  be  impelled  to  supply  reserve 
funds  Itself  to  the  banking  system  to  counter 
the  threat  of  a  partial  collapse  of  the  com- 
mercial paper  market.  Aa  you  will  recall,  the 
Fed  was  called  upon  to  do  Just  this  In  the 
renn  Central  crisis." 

(Address  by  Gorernor  Holland,  Financial 
Conference  of  the  National  Coal  Association, 
October  31,  1973.) 

Moreover.  Governor  Holland  has  also 
stated: 

••|T]hese  letters  of  credit  function  vir- 
tually as  a  guaranty,  and  therefore  they  are 
of  questionable  legality  In  some  Jurisdictions. 
Apart  from  their  legal  status,  such  letters  of 
credit  are  oftentimes  not  backed  by  adequate 
credit  analysis  nor  constrained  by  either  reg- 
ulatory or  management  limits  of  the  type  ap- 
plied to  conventional  loans.  When  that  hap- 
pens, they  Impose  credit  and  liquidity  risks 
upon  the  bank  that — If  realized — can  be  very 
disproportionate  to  the  bank's  willingness 
and  ability  to  bear  them. 

•  FMrthermore,  this  kind  of  use  of  letters 
of  credit  is  subversive  of  monetary  policy, 
since  It  conveys  the  equivalent  of  bank  credit 
outside  the  present  scope  of  reserve  require- 
ments and  other  deposit  regulations.  .  .  . 
All  told,  this  type  of  use  of  letters  of  credit — 
much  different  in  safety  and  In  purpose  from 
the  typical  letter  of  credit — strikes  me  as  be- 
ing potentially  unsound  and  contrary  to  the 
purpose  of  monetary  policy" 

(Address  by  Governor  Holland.  59th  An- 
nual Fall  Conference  of  the  Robert  Morris 
Associates,  October  24,  1973.) 

Notwithstanding  support  for  your  conclu- 
sions and  concerns  from  Governor  Holland 
and  otliers,  the  purpose  of  this  letter  is  to 
discuss  the  legal  uiKlerpinnings  for  your 
conclusions,  and  the  policy  justifications 
which  compel  remedies  approximating  those 
which  you  have  advanced. 

At  the  outset,  it  is  Important  to  describe 
the  type  of  transaction  with  which  you  are 
primarily  concerned  in  greater  detail.  In  this 
coimection,  the  regulatory  measures  sug- 
gested in  your  letter  to  the  Comptroller  will 
be  discussed  at  some  length.  This  discussion 
precedes  consideration  of  threshold  legal 
questions  involving  whether  a  national  bank 
has  the  power  to  guarantee  the  obligation 
of  another  party;  and  whether  a  standby  let- 
ter of  credit  constitutes  a  guarantee  of  an- 
other's obligation.  Adequate  treatment  of 
these  subjects  requires  a  thorough  under- 
standing of  the  transaction  involved,  and  the 
extant  regulatory  framework. 

Standby  letters  of  credit  first  came  Into 
prominence  during  the  money  crunch  of  1969. 
At  the  present  time,  banks  do  not  maintain 
reser\es  against  their  liabilities  on  them. 
Perhaps  because  such  liabilities  have  been 
considered  as  contingent  or  conditional  by 
bankers,  those  liabilities  have  not  been  sub- 
ject to  the  aggregate  limitation  on  bank  lia- 
bliiries.  nor  have  the  underlying  credit  trans- 
actions been  considered  loaiis  subject  to  the 
limitation  on  loans  to  one  borrower. 

The  complexity  of  the  transactions  tended 
to  camoufiage  the  realities.  Only  with  the 
passage  of  time,  increase  in  the  use  of  stand- 
by letters  of  credit,  and  standardization  of 
the  practices  surrounding  their  use  have 
the  realities  become  readUy  apparent.  Under 
the  camouflage  is  a  typical  borrowUig  and 
lending  transaction  by  a  bank  that  should 
be  treated  under  Federal  law  and  regulation 
as  any  other  such  transaction. 

Attached  is  a  letter  from  counsel  lor  Bank- 
er.s  Trust  Company  to  the  Securities  and 
Exchange  Commisiion.  regarduig  a  com- 
niercial  paper -standby  letter  of  credit  ar- 
rangement, wliich  seeks  confirmation  that 
the  combined  obligations  of  the  obligors  is 
witiiin  the  exemption  from  the  Securities  Act 
01  1933  for  obligations  with  maturitie.--  of  less 


than  270  days  that  are  "issued  or  guaran- 
teed" by  a  bank  (5  3(a)  (2)  of  the  Securities 
Act  of  1933,  15  U.S.C.  5  T7c  (1970) ).  Also,  at- 
tached to  the  Bankers  Trust  letter  are  copies 
of  letters  from  counsel  for  Chemical  Bank, 
Continental  IlUuols  National  Bank  and 
Trust,  and  United  California  Bank  describing 
similar  arrangements. 

Counsel  for  Bankers  Trust  expressed  the 
view  that  the  term  "guarantee",  as  used  lu 
Section  3(a)  (2)  of  the  Securities  Act  of  1933 
should  be  Interpreted  to  cover  the  realities  of 
the  transaction.  (Bankers  Trust  letter  at  5.) 
Counsel  commented  further  that  the  pur- 
chaser of  the  commercial  paper  would  rely 
primarily  on  the  promise  of  the  bank  under 
the  letter  of  credit  {Id.  at  5),  and  that  the 
rathig  of  the  paper  would  probably  reflect 
the  standing  of  the  bank.  (Id.  at  6.)  In  their 
letters,  counsel  for  Chemical  and  UCB  also 
pointed  out  that  the  purchaser  of  the  paper 
would  apparently  rely  primarily  on  the  prom- 
ise of  the  bank.  In  each  case,  the  SEC  staff 
responded  by  a  "no-action"  letter  which 
signified  that  the  staff  would  not  recommend 
action  by  the  Commission  when  the  commer- 
cial paper-standoy  letter  of  credit  was  sold 
without  prior  registration  under  the  Act. 

The  details  of  these  arrangements  differ 
from  one  another  in  some  respects;  however, 
several  elements  are  common  and  support 
the  following  description  of  the  parties  and 
arrangements  in  a  typical  case.  A  corporation 
issues  commercial  paper;  attached  to  each 
commercial  paper  note  is  a  letter  of  credit 
representing  a  bank's  obligation  to  pay  the 
amount  of  the  note  if  the  corporation  de- 
faults on  its  obligation.  The  proceeds  of 
these  combined  obligations  are  used  to  pur- 
chase property,  which  in  turn  is  leased  to  a 
third  party  "user"  of  the  property.  The  lease 
payment.s  are  designed  to  provide  the  corpo- 
rate lessor  with  sufficient  cash  fiow  to  meet 
its  commercial  paper  obligations  as  they  be- 
come due.  Superficially,  the  principal  parties 
to  tlie  transaction  are  tlie  corporate  lessor, 
the  user,  and  the  purchasers  of  the  commer- 
cial paper,  with  the  bank  guarantor  merely 
ou  the  fringes  of  the  transaction  to  enhance 
the  attractiveness  of  the  coniniercial  paper, 
la  reality,  the  bank  is  a  principal  Just  as  It  Is 
lu  a  typical  deposit-type  borrowing  and  lend- 
ing transaction. 

Dummy  corporation 
Tlie  corporation  (or  business  trust)  act- 
ing as  lessor  of  the  property  often  has  only 
nominal  capital;  perhaps  merely  the  mlnl- 
mvim  needs  to  incorporate  (e.g.  $1,000).  The 
property  purchased  with  the  proceeds  of  the 
sale  of  the  obligations  In  the  commercial 
paper  market  "would  frequently  constitute 
I  Its)  primary  asset."  (Bankers  Trust  letter 
at  2.)  The  corporation  may  not  be  "an  exist- 
ing self-sufficient  operating  company  with 
persormel  of  its  own."  {Id.  at  4.)  Conse- 
quently, "purchasers  of  the  Commercial  Pa- 
per note  probably  will  rely  primarily  on  the 
obligation  of  the  issuer  of  the  Letter  of 
Credit  rather  than  on  the  credit  of  the  .  .  . 
maker  of  the  Commercial  Paper  Note."  (Id. 
at  3.1  The  corporation  is  thus  a  '"dtimmy", 
with  a  purpose  independent  of  the  transac- 
tion to  finance  a  purchase  of  property  for 
the  user. 

Commercial  bank 
Tl'.e  commercial  b.ink  exieiid.s  to  the 
dummy  a  line  of  credit,  under  which  it  w-111 
either  extend  a  direct  short-term  loan  to 
facilitate  the  iiutlal  purchase  of  the  prop- 
erty, or  issue  standby  letters  of  credit  that 
will  be  attached  to  the  dummy's  commer- 
cial paper.  Tlie  bank  may  arrange  for  the 
sale  of  the  obligatioiis  In  the  commercial 
paper  market,  ostensibly  acting  as  "agent" 
for  the  dummy.  In  such  instances,  the  notes 
are  delivered  to  the  bank  In  blank;  and  the 
bank,  whenever  It  chooses  to  do  so.  completes 
and  countersigns  the  notes  themselves,  and 


attaches  to  them  the  bank's  letters  of  credit 
guarantying  payment.  (Id.  at  3;  see  also  UCB 
letter.)  Proceeds  ot  the  notes  we  held  In  a 
separate  account  In  the  bank,  ostensibly  to 
be  used  to  pay  off  any  previously  issued  ob- 
ligations as  they  mature.  (Bankers  Trust 
letter  at  4.) 

User 

The  user  is  the  true  borrower,  or  credit 
customer,  of  the  bank.  The  user  may  agree  to 
indemnify  the  bank  against  loss  arising  from 
having  to  pay  on  a  standby  letter  of  credit. 
(Id.  at  3:  cf.  Continental  Bank  letter  at  3.) 
In  addition,  the  user's  obligation  to  make 
"lease"  payments  is  often  assigned  as  se- 
curity for  the  bank  in  the  event  of  a  default 
on  the  dummy's  notes  (Id.  at  4;  Conti- 
nental Bank  letter  at  2.) 

Invcstrnent  banker 

The  dummy  is  often  a  creature  of  an  invest- 
ment banking  house;  all  the  stock  of  the 
dtmimy  may  be  owned  by  an  employee  of  the 
house.  (Continental  Bank  letter  at  1.)  Some- 
times, the  Investment  banking  botise  makes 
certain  administrative  payments  for  the 
dummy  (e.g..  on  Federal  and  State  taxes). 
(Bankers  Trust  letter  at  4.)  On  occasion,  the 
house  goes  further  and  sicts  as  agent  for  the 
dummy  in  selling  notes.  (Continental  Bank 
letter  at  2.) 

RESERVE    REQUIREMENTS 

Under  Federal  Reserve  regulations,  com- 
mercial paper  obligations  that  are  Issued  or 
undertaken  by  a  member  bank  as  a  means  of 
obtaining  funds  for  use  in  its  banking  busi- 
ness are  treated  as  "deposits"  subject  to  re- 
serve requh-ements.  Section  204.1(f)  of  Fed- 
eral Reserve  Regvilation  D;  12  CJ.R.  §  204.1 
(f).  The  effect  of  a  standby  letter  of  credit 
arrangement  Is  the  same  as  a  bank  Issuing 
commercial  paper:  A  member  bank  obtains 
funds  through  the  commercial  paper  and 
lends  to  its  customer.  The  availability  of 
funds  for  use  in  its  other  lending  operations 
remains  unchanged.  The  difference  from  the 
typical  commercial  paper  transaction  is  that 
the  borrowing  is  geared  to  the  needs  of  one 
identified  customer. 

In  1935,  Congress  authorized  the  Board  of 
Governors  of  the  Federal  Reserve  System 
to  raise  and  lower  reserve  requirements  for 
member  banks,  for  the  purpose  of  controlling 
bank  credit  through  the  imposition  of  re- 
serves against  funds  received  by  the  bank 
that  are  used  to  make  loans.  This  legislative 
purpose  Is  evidenced  by  the  House  Commit- 
tee Report  on  the  Banking  Act  of  1935: 

"It  Is  essential  to  give  the  Board  more 
authority  In  controlling  credit  contlltlons  in 
view  of  the  possibility  of  dangerous  credit 
expansion  on  the  basis  of  existing  member 
bank  reser^'es.  and  also  in  order  to  give  the 
Board  another  Instrument  for  easing  credit 
conditions  if  at  some  time  In  the  future  that 
policy  should  become  In  the  public  Interest. 

"[I|n  view  of  the  very  large  volume  of 
available  excess  reserves  and  the  possibility 
of  credit  expansion  on  these  reserves,  it  is 
Important  to  clarify  the  Federal  Reserve 
Boards  power  to  arrest  inflation.  H.R.  Rep. 
No.  742.  74'.h  Cong.,  1st  Sess.  13  (1935)." 

Where  a  bank  issues  a  standljy  letter  of 
credit,  it  is  lending  Its  credit  rather  than 
lending  funds  that  have  been  received  in 
the  form  of  deposits.  Nonetheless,  such  an 
obligation  Is  a  form  of  bank  credit.  If  un- 
conirolled,  it  can  lead  to  the  evils  of  infla- 
tion to  the  same  extent  that  would  exist  if 
banks  were  permitted  to  set  aside  little  or 
no  reser-.es  against  their  deposits.  Federal 
Reserve  Board  Governor  Holland  addressed 
this  concern,  in  the  statement  cited  previ- 
ously. 

When  the  Federal  Reserve  Act  of  1913  and 
the  Banking  Act  of  1933  were  enacted,  there 
was  no  reason  for  Congress  to  authorize  the 
Board  ro  set  reserve  requirements  to  con'rol 
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funds;  banks  were  not  regarded 
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possessing  the  power  to  guarant  e  the  obli- 
gations of  their  customers.  See  1  Fed.  Res. 
Bull.  547  (1921)  (citing  cases).  &  >re  than  at 
any  other  time  in  the  past  deca(  e,  however, 
the  dampening  of  inflation  is  of  paramount 
importance.  If  banks  are  to  be  p  rmltted  by 
law  to  Issue  standby  letters  of  <  edit,  those 
liabilities  should  be  subject  toi  reserve  re- 
quirements — whether  or  not  fun  s  are  actu- 
ally received  and  maintained  by  the  bank — 
in  order  to  prevent  this  form  ol  bank  credit 
from  further  fueling  inflation. 

The  fact  that  the  name  of  a  d*nmy  corpo- 
ration is  added  to  tlie  bank's  na)  le  as  obligor 
on  the  instruments  sold  in  the  larket  is  ir- 
relevant from  the  standpoint  d  reserve  re- 
quirements. This  seems  obvio  is  in  tliose 
instances  where  the  notes  are  Itlivered  to 
the  bank  in  blank;  and  the  '  >ank,  at  Its 
discretion,  completes  and  count<  signs  theni, 
attaches  its  letters  of  credit  guar  ntylng  pay- 
ment, and  holds  the  proceeds.  Ev*  n  where  the 
actual  sale  of  the  obligations  is  a  inducted  by 
an  investment  banking  firm,  1  le  proceeds 
of  the  notes  may  be  supplied  tO'  he  bank. 

The  notion  that  the  bank  he  ds  the  pro- 
ceeds signals  an  alternative  basi  for  reserve 
requirements  under  outstanding  Federal  Re- 
serve Board  interpretations.  Ul  3er  the  ar- 
rangement between  the  bank  nd  Its  c\»S- 
tomer,  the  bank  may  extend  <  edit  to  the 
dummy  corporation;  and  the  ■  ummy  may 
draw  on  that  credit  to  purchi  se  property. 
The  Issuance  of  the  commercla  paper,  and 
the  holding  by  the  bank  of  the  roceeds,  re- 
supplies  it  with  the  funds  used  or  the  pur- 
chase of  the  property.  To  justij  not  main- 
taining reserves  against  the  pre  :eeds  of  the 
commercial  paper  held  by  the  b  nk,  a  mem- 
ber bank  might  assert  that  thi  funds  rep- 
resent a  "prepayment"  of  the  oan  by  the 
dummy  to  the  bank  (see  UC  •  letter)  or 
collateral  security  for  the  bank  i  loan  or  its 
undertaking  on  currently  outsi  tnding  obli- 
gations. (See  Bankers  Trust  let  pr  at  4). 
Ruling  on  cash  collateral  (S  counts 

The  Federal  Reserve  has  co  isidered  the 
qtiestion  whether  cash  placed  *  a  customer 
with  a  bank  to  secure  drawings  Jnder  a  letter 
of  credit  issued  by  the  hai^  should  be 
treated  as  a  "deposit"  for  purposes  of  reserve 
requirements.  The  Board  rules  that  "sxich  a 
cash  collateral  account  shoul^be  considered 
a  deposit  against  which  a  mttnber  bank  Is 
required  to  maintain  reservfc."  Published 
Interpretations  of  the  Boardiof  Governors 
of  the  Federal  Reserve  Syst»n  tl  2780;  12 
C.P.R.  §204.104.  The  Board  %ioted  in  Its 
ruling: 

"|i|t  has  been  contended,  §owever,  that 
such  funds  should  not  be  treaSd  as  deposits 
for  reserve  purposes  because  1#ey  constitute 
a  prepayment  of  the  customa's  liability  to 
place  the  bank  in  funds  witwwhlch  to  pay 
drafts  subsequently  drawn  ar^  presented  for 
payment  under  the  letter  ^f  credit.  Id." 
(Emphasis  added.)  % 

In  rejecting  this  concluslA,  the  Board 
pomted  out  that —  1 

"The  amount,  if  any,  of  draSs  that  will  be 
drawn  and  presented  to  the  vkn]s.  under  the 
letter  can  not  be  determlne<a  In  such  cir- 
cumstances, funds  In  the  casmcollateral  ac- 

count  can  not  properly  \x  coijiaered  a  pre* 

pnyiiiei*t  of  the  customer's  lialJBlty.  Id." 

In  the  present  case,  the  duAmy  corpora- 
tion's obligation  to  place  the  %nk  in  funds 

normally  does  not  arise  unless Jind  until  de- 
mands for  payment — typlcallyiln  the  form 
of  drafts — are  presented  to  tBe  bank,  and 
the  bank  has  made  such  pajaients.  If  the 
iiser  makes  timely  paymentsjon  his  lease, 
the  bank  will  never  be  called  *n  to  pay  un- 
der Its  standby  letter  of  creditjconsequently, 
funds  in  the  "cash  collateral  aftount"  should 
not  be  considered  a  "prepaj*ient"   of   any 


liability  on  the  part  of  the  dummy  corpora- 
tion. (C/.  UCB  letter  at  2  ("[t]he  proceeds 
of  the  note  sales  are  In  effect  prepayments 
of  the  loans  to  customers.") ) 

Similar  board  rulings 

In  other  situations,  the  Board  has  re- 
jected the  argument  that  fvmds  given  to  a 
member  bank  in  prepayment  of  a  customer's 
liability  to  the  bank  are  exempt  from  re- 
serve requirements.  For  example,  the  Board 
has  ruled  that  where  member  banks  enter 
sub.scriptions  on  behalf  of  others  for  U.S. 
Go\crnment  securities  and  where,  pursuant 
to  Instructions  issued  by  the  Secretary  of 
the  Treasury,  advance  payments  are  made 
to  the  bank  by  the  subscribers  to  the  seciirl- 
tle.";.  such  advance  payments  constitute  de- 
posits against  which  reserves  must  be 
maintained.  Published  Interpretations  of 
the  Board  of  Governors  1!  2765. 

The  Board,  in  other  contexts,  has  also  re- 
jected the  argument  that  cash  given  to  the 
bank  as  collateral  to  secure  a  loan  Is  not  a 
"deposit"  subject  to  reserve  requirements. 
Id.  at  •;  2760  ("Deposits  securing  loans  of 
Government  securities") . 

In  sum,  the  Board's  ruling  on  "cash  col- 
lateral accounts"  reflects  an  application  of 
principles  that  can  be  found  in  other  Board 
rulings,  and  should  be  regarded  as  legally 
and  economically  sound.  Therefore,  member 
banks  that  enter  Into  the  arrangements  de- 
scribed above  and  regard  the  note  proceeds 
as  "prepayments"  or  as  "collateral  secur- 
ity" would  seem  to  be  in  error  in  believing 
that  such  characterizations  are  sufficient  to 
create  an  exemption  from  reserve  require- 
ments. In  addition,  reserve  requirements 
bhould  be  applied  even  in  those  situations 
where  funds  are  not  actually  received  and 
maintained  by  the  bank,  In  the  Interest  of 
controlling  credit. 

LIMITATION  ON  AGGREGATE  LIABILITIES  OF  A 
NATIONAL  BANK 

Section  5202  of  the  Revised  Statutes,  12 
use.  §  82  (1970),  provides  that  "In]o  na- 
tional banking  association  shall  at  any  time 
be  Indebted,  or  in  any  way  liable,  to  an 
amount  exceeding  the  amount  of  Its  capital 
stock  at  such  time  actually  paid  in  and  re- 
maining undiminished  by  losses  or  other- 
wise, plus  50  percent  of  the  amount  of  its 
unimpaired  surplus  fund",  subject  to  cer- 
tain  exceptions.    (Emphasis  added.) 

A  national  bank  Is  not  in  a  position  to 
con'cnd  that  it  is  not  "in  any  way  liable"  on 
its  standby  letter  of  credit — especially  where 
the  technical  "issuer"  of  the  commercial 
paper  is  a  dummy  corporation  and  the  pur- 
chasers of  the  obligations  are  treating  them 
as  essentially  bank  obligations.  Indeed,  it 
is  the  liability  of  the  bank  that  makes  the 
obligations  marketable. 

The  fact  that  another  person  la  also  an 
obligor  on  the  instrument  does  not  exempt 
the  bank  obligation  from  the  limitations  of 
Section  5202.  As  far  back  as  1882,  the  United 
States  Attorney  General  expressed  "the  opin- 
ion that  the  limit  imposed  by  Section  5202 
extends  to  liabilities"  incurred  by  the  ac- 
ceptance of  checks.  17  Ops.  Atty.  Gen.  471, 
475  (1882).  The  Attorney  General  further 
noted  that  "|lliabilitles  incurred  by  the 
acceptance    of   checks,    the   drawers    thereof 

having  at  the  time  no  runQs  on  fleposit  with 

the    baiilc.    do    not    appenr    to   fall    -within    any 

Of  the  exceptions  enumerated"  in  Section 
5202  at  that  time.  Id. 

The  Federal  Reserve  Act  of  1913,  38  Stat. 
251.  created  an  exception  from  Section  5202 
for  "ji liabilities  incurred  under  the  provi- 
sions of  the  Federal  Reserve  Act."  Among 
the  liabilities  that  a  member  bank  may  in- 
cur under  the  provisions  of  the  Act  Is  the 
liability  arising  from  the  acceptance  of  drafts 
growing  out  of  transactions  involving  the 
impwrt  or  export  of  goods,  or  the  domestic 


shipment  of  goods,  or  the  storage  of  readily 
marketable  staples,  as  provided  In  Section 
13  of  the  Federal  Reserve  Act.  The  Federal 
Reserve  Board  ruled  in  1921  that  national 
banks  are  authorized  to  Issue  traditional 
commercial  letters  of  credit,  as  an  incident  to 
a  national  bank's  power  to  accept  sight  drafts 
and  to  its  authority — under  Section  13  of  the 
Federal  Reserve  Act — to  accept  time  drafts. 
The  Boards  ruling  ended  with  the  statement: 

"This  opinion  has  been  submitted  to  the 
Comptroller  of  the  Currency  and  he  concurs 
In  the  views  expressed  therein."  7  Fed.  Res. 
Bttll.  547    (1921). 

Thus,  traditional  commercial  letters  of 
credit  may  arguably  be  considered  within  the 
exemption  for  "  |1  liabilities  Incurred  under 
the  provisions  of  the  Federal  Reserve  Act." 
The  same  could  not  be  said  for  standby  let- 
ters of  credit,  however,  since  they  are  clearly 
not  issued  as  an  incident  to  the  bank's  au- 
thority to  make  acceptances  of  the  kind  de- 
scribed in  Section  13  of  the  Federal  Reserve 
Act.  This  issue  will  be  discussed  again,  else- 
where in  this  letter. 

Since  none  of  the  execeptlons  In  Section 
5202  appears  to  cover  standby  letter  of  credit- 
commercial  paper  obligations,  and  since  a 
bank  is  not  in  a  position  to  contend  that  it 
is  not  "in  any  way  liable"  on  such  obliga- 
tions, the  limitations  of  Section  5202  would 
seem  to  apply  to  such  obligations. 

LENDING   LIMITS 

Rules  proposed  by  the  three  banking  agen- 
cies reflect  the  views  of  each  agency  that 
where  a  bank  Issues  a  standby  letter  of  credit 
guarantying  an  obligation  of  a  customer,  the 
customer's  correlative  obligation  to  reim- 
burse the  bank  for  any  payments  made  by 
the  bank  on  the  customer's  behalf  Is  subject 
to  legal  limitations  on  loans  to  any  one  bor- 
rower. In  the  case  of  a  national  bank,  the 
limitation  Is  10  per  cent  of  the  bank's  capi- 
tal stock  and  surplus.  R.S.  §  5200,  12  U.S.C. 
§  84  (1970).  In  the  case  of  a  State-chartered 
bank — whether  member  or  nonmember — the 
applicable  limitation,  under  the  proposed 
rules,  is  whatever  limitation  is  imposed  by 
State  law. 

If  a  State  Imposes  no  limitation  on  loans  to 
any  one  borrower,  the  Federal  Deposit  In- 
surance Corporation  and  Federal  Reserve  pro- 
posed rules  would  Impose  no  limitation  on 
loans  to  any  one  borrower.  Moreover,  State 
laws  differ  from  one  another  In  the  definition 
of  "loans"  for  the  purposes  of  such  lending 
limits.  Even  where  the  percentage  limita- 
tion is  the  same,  if  a  relatively  narrow  defini- 
tion of  "loans"  Is  used  In  a  State's  law  (e.g. 
defining  "loan"  so  as  not  to  include  the  dis- 
count of  a  promissory  note) ,  the  inclusion  of 
standby  letters  of  credit  within  the  cate- 
gory of  "loans"  has  a  less  restrictive  effect 
than  where  a  relatively  broad  definition  of 
the  term  is  employed.  Although  In  form, 
they  are  rules  of  general  applicability,  the 
FDIC  and  Federal  Reserve  rules  have  a  dif- 
ferent effect  in  each  of  the  50  States.  This 
can  hardly  be  a  desirable  state  of  affairs.  A 
better  result  could  be  achieved  by  adopting 
rules  that  limit  the  use  of  standby  letters  of 
credit  without  reference  to  the  vagaries  of 
State  law. 

Another  difficulty  with  the  proposed  rules 
is  that  they  do  not  Identify  the  true  bor- 
rower in  applvlng  the  lending  limits  to  trans- 
actions involving  a  dumxny  corporation  cre- 
ated to  finance  the  purchase  and  "lease"  of 
property.  In  the  arrangements  described  ear- 
lier in  this  letter,  the  user  of  the  property  Is 

the  true  borrower,  or  credit  customer,  of  the 
bank.   The   user's  "lease"  payments  may  be 

used  as  security  for  the  bank's  "loan".  More- 
over, the  user  may  agree  to  protect  the  bank 
against  loss  arising  from  having  to  pay  on 
a  standby  letter  of  credit;  the  protection 
may  be  in  the  form  of  an  "indemnity"  (Bank- 
ersTrvist  letter  at  3)  or  "buy-back"  agree- 
ment. (Continental  Bank  letter  at  2.)  Thus, 
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it  appears  that  In  entering  Into  the  credit 
transaction,  the  bank  Is  relying  on  the  user's 
credit-worthiness  and  not  on  the  dummy's. 
Accordingly,  the  most  sensible  course  In  ap- 
plying the  lending  limits  wotild  be  to  look 
to  the  realities  of  the  transactions  and  treat 
the  user  of  the  property  as  the  "borrower". 

FlI-L  CREDIT  ANALYSIS  AND  BALANCE  SHEET 
DISCLOStmE 

If  standby  letters  of  credit  are  to  be  treated 
as  loans,  a  bank  "should  apply  the  same 
credit  evaluation  techniques  when  issuing  a 
letter  of  credit  that  It  would  apply  when 
making  a  loan  in  an  equivalent  amount  to  its 
customer."  (PJJ.I.C.  notice  of  proposed  rule- 
making, 39  Fed.  Reg.  2494  ( 1974) ;  see  Federal 
Reserve  proposed  rules.  39  Fed.  Reg.  2773, 
2774  (1974).)  Any  such  credit  evaluation 
should  take  Into  account  the  realities  of  the 
transaction,  such  as  the  likelihood  that  the 
user  will  continue  to  make  payments  under 
the  "lease",  the  likelihood  that  the  commer- 
cial paper — standby  letter  of  credit  obliga- 
tions can  be  rolled  over  in  the  commercial 
paper  market,  and  the  likelihood  that  the 
user  will  b«  solvent  and  liquid  enough  to 
stand  behind  its  "indemnity"  or  other  pro- 
tection to  the  bank. 

If  th«  aggregate  liabilities  liiuitation  and 
lending  limit  are  to  apply  to  standby  letters 
of  credit,  these  obligations  "should  be  ade- 
quately reflected  on  a  bank's  published  fi- 
nancial statements."  Id.  This  would  mean 
that  the  appropriate  entries  should  not  mere- 
ly appear  in  the  footnotes,  or  as  a  "mem- 
orandum Item"  to  the  bank's  report  of  con- 
dition, but  In  the  main  body  of  the  report. 
In  this  connection,  it  sliould  be  noted  that 
the  Comptroller  of  the  Currency  has  ruled 
that  secondary  liabilities,  such  a.s  arise  on 
the  indorsement  of  notes  sold  by  the  bank 
for  Its  own  account,  "should  be  reflected  aS 
a  liability  on  the  records  and  Ui  tlie  reports 
of  condition  of  the  bank.  .  .  ."  Comptroller's 
Manual  «  7.7000.  12  C.F.R.  5  7  7000  (emphasis 
added ) . 

Pinal  regulations  of  the  three  banking 
agencies  should  clarify  the  balance-sheet 
treatment  of  standby  letters  of  credit.  At 
present,  the  Comptroller  proposes  to  require 
that  a  national  bank's  balance  sheet  contain 
merely  "a  footnote  showing  the  total  amount 
of  standby  letters  of  credit  outstanding."  ;"j9 
Fed.  Reg.  2484  (1974). 

StJMMARY PROPOSFD     RKCVLATORV     Af-TIONS 

Absent  a  definitive  detenninatlon  by  the 
bank  regulatory  agencies,  Cougre&s,  or  tlie 
courts,  that  standby  letters  of  credit  are  ille- 
gal,  transactions  Uuolving  such  hiatrumtnts 
should  be  treated  as  a  typical  borrowing  and 
lending  activity  by  a  bank.  The  recommeud.»- 
tlons  which  v.ere  set  forth  in  your  letter  to 
the  Comptroller's  Office  reflact  this  Intent. 
Where  sale  of  the  dummy's  commercial  paper 
is  facilitated  by  a  bai\k— whether  or  not 
funds  are  actually  received  and  maliit.\ined 
by  the  bank— reserve  requirements  must  be 
imposed.  Furthermore,  aggregate  liability 
limitations,  legal  limitations  ou  loans  to  any 
one  borrower  (including  the  user,  where  a 
dummy  is  involved) ,  balance  sheet  disclosure 
and  full  credit  analysis  must  be  effectuated 
if  abuses  are  to  be  avoided. 

Having  examined  the  tran  Miction  involved, 
and  discussed  the  regulatory  measvu-e»  which 
U'tre  included  In  your  letter.  It  is  necessary 
to  determine  the  precise  legal  status  of  stand- 
by letters  of  credit.  Two  fundjimental  ques- 
tions arise;  Does  a  national  bank  have  tlie 
power  to  guarantee  the  obligations  of  an- 
other  party;    and   does   a  standby   letter  of 

credit  coastitute  a  guarantee  of  another's 
obligation? 

THE     POWESl     TO     CCARANTEE 

Section  5136  of  the  RevLsed  Statutes  12 
U.SC.  124,  Seventh  (1970),  which  sets  forth 
the  corporate  powers  of  national  banks,  pro- 
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vldes  In  pertinent  part  that  a  national  bank 
may  exercise: 

"(AJU  such  Incidental  powers  as  shall  be 
necessary  to  carry  on  the  business  of  bank- 
ing; by  discounting  and  negotiating  promis- 
sory notes,  drafts,  bills  of  exchange,  and  other 
evidence  of  debt;  by  receiving  deposits:  by 
buying  and  selling  exchange,  coin,  and  bul- 
lion; by  loaning  money  on  personal  security; 
and  by  obtaining,  issuing,  and  circulating 
notes  according  to  the  provisions  of  this 
title.  .  .  ." 

In  determining  what  Is  an  incidental  pow- 
er, as  oppo.sed  to  an  express  power,  there  has 
been  considerable  discussion  In  the  cases 
concerning  whetlier  courts  need  only  look 
to  the  "business  of  banking",  or  whether 
ther  must  look  at  the  express  powers  them- 
selves to  determine  what  Is  "incidental"  to 
the  business  of  banking.  It  is  generally  ac- 
cepted that  the  later  test  applies.  As  Mr. 
Justice  Brandeis  pointed  out  in  Texas  <t  Pa- 
cific Ry.  Co.  V.  PottorfJ,  291  U.S.  245,  255  &; 
n.7  (1934)  : 

"Surely  action  cannot  be  deemed  a  nec- 
essary Incident  of  a  business  when  only  a 
single  instance  has  been  found  In  which  it 
was  taken.  Moreover,  even  a  practice  com- 
monly pursued  may  not  be  a  necessary 
one.  ...  A  practice  Is  not  v/lthin  the  Inci- 
dental powers  of  a  corporation  merely  be- 
cause It  Is  convenient  In  the  performance  of 
.in  express  power." 

The  most  recent  articulation  of  the  stand- 
ard by  a  Federal  Court  appears  In  Arnold 
Tour.'!.  Inc.  V.  Camp,  472  F.  2d  427,  432  (1st 
Cir.  1972),  where  the  court  stated: 

"In  our  opinion,  these  decisions  amply 
demonstrate  that  a  national  bank's  activity 
is  authorized  as  an  Incidental  power  'nec- 
essary to  carry  on  the  business  of  banking', 
within  the  meaning  of  12  U.S.C.  !  24,  Sev- 
enth, if  It  Is  convenient  or  useful  In  connec- 
tion with  the  performance  of  one  of  the 
bank's  established  activities  pursuant  to  its 
express  powers  under  the  National  Bank  Act. 
If  this  connection  t>etween  an  incidental 
activity  and  an  express  power  does  not  exist, 
the  activity  is  not  authorized  as  an  inciden- 
tal power." 

Elsewhere,  the  court  stated: 

"The  most  reUable  guides  as  to  what  is 
encompassed  In  the  term  "the  business  of 
banking"  are  the  express  powers  of  national 
banks  as  set  out  in  the  National  Bank  Act, 
And  when  one  looks  at  past  decisions  it  be- 
comes evident  that  the  activities  of  national 
banks  which  have  been  held  to  be  permis- 
sible under  the  'incidental  powers'  provision 
have  been  those  which  are  directly  related 
to  one  or  another  of  a  national  bank's  ex- 
press powers.  "  472  F.2d  at  431. 

Although  there  is  no  express  statutory  au- 
thority for  a  national  bank  to  issue  a  let- 
ter of  credit,  such  power  has  been  Implied. 
At  one  time,  it  was  questionable  whether 
a  national  bank  could  Issue  any  letter  of 
credit  on  the  ground  that  a  bank  could  lend 
money,  but  could  not  lend  its  credit.  See 
Ward  &  Harfleld.  Bank  Credits  and  Accept- 
ances 143-45  &  n.7  (4th  ed.  1958).  In  1921, 
as  mentioned  previously,  the  Federal  Reserve 
Board  ruled  that  national  banks  were  au- 
thorized to  issue  traditional  commercial  let- 
ters   of    credit    by    Implication    from    their 


ary  obligation  existing  when  a  party  acts  as 
a  guarantor: 

"A  guaranty  la  a  promise  to  answer  for 
the  payment  of  some  debt,  or  the  perform- 
ance of  some  obligation.  In  case  of  the  de- 
fault of  another  person,  who  Is  in  the  first 
instance  liable  for  such  payment  or  perform- 
ance. A  letter  of  credit  confers  authority 
upon  the  person  to  whom  It  Is  addressed 
to  advance  money  or  furnish  goods  on  the 
credit  of  the  writer.  It  Is  well  settled  that  the 
guarantee  of  a  national  bank  is  ultra  vires. 
But  a  national  bank  is  bound  by  its  letter 
of   credit."    (Citations   omitted.) 

Mr.  Harfield  cited  the  Border  fiational 
Bank  case  In  his  letter:  however,  it  is  also 
Important  to  note  the  following  views  ex- 
pressed by  him  In  1958,  ou  the  distinction 
i>etween  letters  of  credit  and  guaranties: 

"Generally  speaking,  commercial  banks 
lack  the  corporate  power  to  become  sureties; 
they  may  not  tindertake  to  answer  for  the 
debt  or  default  of  another.  Of  course,  this 
rule  has  exceptions,  which  may  with  reason- 
able fairness  and  acctiracy  be  lumped  Into 
the  concept  that  where  a  bank  Is  In  trouble 
on  its  own  accovnt  it  may  extricate  itself, 
even  though  in  the  course  of  so  doing  it 
is  obliged  to  act  as  stirety  for  another.  It  Is 
not  difficult,  however,  to  draw  a  distinction 
between  the  case  in  which  a  bank  acts  as 
a  surety  in  connection  with  a  salvage  opera- 
tion for  Its  own  account,  and  the  case  in 
which  the  bank  attempts  to  undertake  the 
business  of  suretyship.  The  latter  Is  clearly 
and  properly  beyond  its  powers."  Ward  & 
Harfield,  Bank  Credits  and  Acceptances.  132 
(4th  ed.  1958)    (emphasis  added). 

Mr.  Harfield  went  on  to  state: 

"The  courts,  and  practitioners  and  pro- 
fessors of  law,  have  struggled  to  spell  out  a 
formallstic  distinction  between  a  letter  of 
credit  and  a  guaranty.  Just  as  they  have 
struggled  to  spell  out  the  consideration  for 
an  Irrevocable  letter  of  credit.  In  both  in- 
stances analysis  on  a  formallstic  level  is  un- 
satisfactory. There  is  a  fundamental  dif- 
ference of  substance  between  a  banker's  let- 
ter of  credit  and  a  guaranty,  and  once  this 
difference  Is  understood.  It  is  evident  why 
the  letter  of  credit  Is  an  appropriate  bimk- 
Ing  function  and  the  suretyship  guaranty 
is  not. 

"Guaranty  Concerned  With  Performance. 
The  surety  undertakes  that  his  principal 
will  perform  certain  obligations  which  the 
principal  has  undertaken  toward  a  third 
party.  The  classic  guaranty,  therefore,  takes 
the  form  of  a  commitment  by  the  surety  to 
the  obligee  that,  upon  failure  of  the  surety's 
principal  to  pay  money,  or  to  do  or  refrain 
from  doing  an  act,  the  surety  In  the  place 
and  stead  of  the  principal  will  pay  the 
money  or  perform  the  act,  or  pay  stipulated 
damages  for  failure  so  to  perform  or  not  to 
perform.  "  Id.  at  133  (emphasis  added). 

The  conventional  legal  view  for  many 
years  that  a  national  bank  generally  does 
not  have  the  power-  to  guarantee  the  obli- 
gations of  another  party  is  reflected  In  the 
foregoing  statements,  and  in  the  legal  mem- 
orandum which  accompanied  your  letter  to 
the  Comptroller,  dated  March  14,  1974.  In 
reviewing  some  of  these  decisions,  the  Fed- 


power  unaer  the  Federal  Reserve  Act  to   erai  Re.serve  Board  stated  in  I92I: 

accept    sight    drafts     ana     time     drafts.     Xhe  "I  A]     national    banK's    power    to    Oiscount 

authority  to  Issue  letters  of  credit,  however, 
was  implied  in  connection  \Mth  certain  spe- 
cific commercial  transactions;  there  was  no 
thought  that  a  national  bank  had  an  In- 
cidental power  to  Issue  every  conreivable 
type  of  letter  of  credit. 

In  Border  Natl  Bank  v.  Amerji-an  Natl 
Bank.  282  F.73,  77-78  (5th  dr.),  appeal  dis- 
missed 260  U.S.  701  (1922),  the  court  dis- 
tinguished between  a  primary  liability  exist- 
ing under  a  letter  of  credit,  and  the  second- 


negotiable  paper  and  to  loan  money  does  not 

carry  with  it  the  power  to  guarantee,  or  act 

as  surety  upon,  the  obligation  of  another, 
nor  is  stich  a  power  Incidental  to  the  busi- 
ness of  banking.  (Commercial  National  Bank 
V.  Plile,  82  Fed.  799:  Bowen  v.  Needles  Na- 
tional Bank.  94  Fed.,  925  (cited  with  approval 
in  Sponge  Exchange  Bank  v.  Commercial  Co., 
263  Fed.,  20,  26);  Bank  of  Valdosta  v.  Balrd, 
160  Fed  .  642  )"  7  Fed.  Ref.  Bull.  547  (1921). 
See  alfio   Recent  Ertcnsions   in    the   l/sc   of 
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Commercial  Letters  of  Credf.  66  Yale  L.J. 
902,  911   (1957).  1i 

The  Comptroller's  publishi|d  position   on 
the  subject  recognizes  this  distinction  be- 
tween guaranties  and  pernxlslb]e  letters  of 
credit.  Comptroller's  Ruling  J7.7016  provides     tomer,    to 
as  follows:  s  ordered." 

•A  national  bank  may  issu^ts  own  letters  Also,  he  asserts  that  any  Inquiry  into  the 
of  credit  to  or  on  behalf  of  ift  customers  in  bank's  actual  obligation  should  be  governed 
the  normal  course  of  its  bu^ess  provided  by  "modern  banking  practice  and  modern 
that   the  bank's  obligation  fliay  legally   be     usage  of  bank  credit";   however,  as  the  Su- 
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banks,  bank  customers,  regxUatory  agencies     were  held  to  be  a  letter  of  credit.  The  loose 

and  the  courts.  .  .  ."  He  states  that  "a  com-     terms  of  this  instrument  Invited  the  very 

„»  _  — t 4. g.yj2    xiieA    letters    of    credit    are    meant    to 
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mitment,  for  account  of  a  customer,  to  re 
pay  money  borrowed  by  blm  Is  no  less  lawful 
than  a  commitment,  for  account  of  a  cus- 
pay    for    merchandise    he    has 


described  as  a  letter  of  cred^  and  not  as  a 
mere  guaranty.  In  order  to  cc^istitute  a  true 
letter -of -credit  transaction,  tlfe  following  el- 
ements must  all  be  present  :a(a)  The  bank 
must  receive  a  fee  or  other  ii-alid  business 
consideration  for  the  issuanq^  of  its  under- 
taking; (b)  the  bank's  undertaking  must 
contain  a  specified  expirationtdat©  or  be  for 
a  definite  term;  (c)  the  banl^  imdertaklng 
must  not  be  unlimited  but  b^up  to  a  stated 
amount;  (d)  the  bank's  obligation  to  pay 
must  arise  only  upon  the  ^-eeentatlon  of 
specific  documents  and  the  tgank  must  not 
be  called  up>on  to  determine  disputed  ques- 
tions of  fact  or  law;  (e)  the  bank's  customer 
must  have  aji  unqualified  obligation  to  re- 
imburse the  bank  on  the  same  condition  as 
the  bank  has  paid"  (emphasis  added) . 

"STANDBV"    LETTERS    OP    CREDrC    AS    GUARANTIES 

Under  the  Comptroller'?  ruling,  the 
threshold  question  in  determining  whether 
a  standby  letter  of  credit  constitutes  a  "true 
letter-of-credif  or  a  "mer«  guaranty"  is 
whether  the  criteria  contaliled  therein  are 
satisfied.  Items  (d)  and  (e)t  recognize  the 
characteristics  of  traditiowtl  commercial 
letters  of  credit,  or  the  so-called  "commer- 
cial documentary"  letters  of  credit;  the  bank 
does  not  become  liable  until  i|  receives  docu- 
ments of  title  and  immediate%eimbursement 
by  the  customer  is  contemplated.  In  contra- 
distinction, under  a  standby  Jetter  of  credit 
transaction,  if  the  thinly-captiallzed  or  dum- 
my corporation  defaults  on  3ts  commercial 
paper  the  bank  may  be  precUided  from  being 
reimbursed  "on  the  same  cqeadition  as  the 
bank  has  paid";  that  is,  ichen  the  bank  pays 
the  commercial  paperholder.L  Instead,  reim- 
bursement may  take  the  form  of  an  exten- 
sion of  credit  to  be  repaid  over  a  period  of 
time.  Moreover,  the  bank  may  not  be  com- 
pensated by  the  thinly-capitalized  or 
dummy  corporation  at  all,  but  may  have  to 
look  to  the  ultimate  tiser  or  some  other 
party. 

Notwithstanding  the  foregoing,  however, 
the  Comptroller  acknowledged  tlie  validity 
of  standby  or  guaranty  letters  of  credit  in 
his  letter  to  you,  dated  June  28.  1974,  and 
In  actions  taken  prior  thereto.  While  it  is 
true  that  Section  7.7016  is  in  conformity 
with  Article  5  of  the  Uniform  Commercial 
Code  which  governs  letters. of  credit  and, 
indeed,  is  stricter  than  the  UCC  provision, 
there  is  a  substantial  question  whether  the 
UCC  can  be  construed  as  conferring  powers 
on  a  national  bank. 

It  is  particularly  anomaloie  to  regard  the 
UCC — an  enactment  of  State  legislatures — 
as  conferring  banking  powers  upon  a  na- 
tional bank  chartered  under  Federal  law. 
Even  as  to  State-chartered  banks,  however, 
the  appropriate  place  to  grant  powers  is  in 
the  State's  banking  code,  and  not  in  the  law 
governing  commercial  transactions.  Thus,  it 
can  be  argued  that  neither  the  Comptroller's 
Interpretation  nor  the  UCC  provision  is  dis- 
positive of  the  question  whether  a  national 
bank  has  the  power  to  issue  standby  or 
gu.iranty  letters  of  credit. 

Mr.  Harfield  dismisses  the  cases  cited  In 
the  memorandum  of  law  accompanying  your 
letter  by  stating  that  they  were  "handed 
down  half  a  century  ago,  on  the  issue  of 
whether  banks  can,  in  effect,  engage  in  the 
business  of  suretyship";  and  they  "support 
a  rropositlon  long  rejected  as  outmoded  by 


preme  Court  stated  in  Inland  Waterways 
Corporation  v.  Young,  309  US.  517,  524 
(1940),  "[t|he  Comptroller  of  the  Currency 
.  .  .  must  himself  move  within  the  orbit 
of  the  National  Bank  Act",  and  "(ijllegality 
cannot  attain  legitimacy  through  practice." 
By  the  same  token,  Mr.  Harfield  has  char- 
acterized a  transaction  as  legal,  in  bis  recent 
letter,  which  he  characterized  as  being  ultra 
vires  for  national  banks  in  the  1958  citation 
included  above. 

Leaving  aside  apparent  inconsistencies  in 
the  positions  taken,  it  is  appropriate  to  deal 
with  those  cases  which  the  Comptroller 
characterizes  as  representing  "the  modern 
trend  of  the  courts  to  recognize  the  power 
of  national  banks  to  guarantee  the  obliga- 
tions of  customers  in  the  ordinary  course  of 
business."  Both  the  Comptroller  and  the  Mr. 
Harfield  cite  Barclays  Bank  D.C.O.  v.  Jlfer- 
cantilc  Natl  Bank,  481  P.2d  1224  (5th  Cir. 
1973),  petition  for  cert,  dismissed,  94  S.Ct. 
888  (1974),  and  Wichita  Eagle  &  Beacon  Pub. 
Co.  v.  Pacific  Nafl  Bank.  493  F.2d  1285  (9th 
Cir.  1974) ;  however,  Mr.  Harfield  goes  further 
in  citing  the  Barclays  case  as  "probably  the 
most  instrvictive  case"  establishing  that  the 
issuance  of  standby  letters  of  credit  Is  a  law- 
ful and  wholesome  bank  function.  Moreover, 
he  states  that  the  court  rejected  the  argu- 
ment that  Mercantile's  confirmation  was  a 
guaranty  and,  therefore,  void  as  an  ultra 
vires  act;  and  that  "|t|he  opinion  stressed 
the  propriety  of  using  letters  of  credit  to 
support  transactions  in  intangibles." 

In  the  Barclays  case,  +he  real  issue  before 
the  court  was  "whether  under  the  Uniform 
Commercial  Code  a  bank  can  attain  the 
status  of  a  'confirming  bank'  on  the  (letter 
of  I  credit  of  a  non-bank  issuer".  481  F.2d  at 
1226.  Mercantile  Bank  argued  that  while 
banks  were  authorized  by  Section  5-103  of 
the  UCC  to  confirm  letters  of  credit  issued 
by  other  banks,  the  UCC  did  not  provide  for 
bank  confirmation  of  letters  of  credit  issued 
by  nonbank  financial  organizations.  The 
court  held  that  "under  §§  5-103(1)  (f)  and 
5-102(3)  a  bank  may  confirm  a  credit  Issued 
by  a  non-bank,  thus  becoming  primarily  lia- 
ble on  the  credit  under  §5-107(2)."  Id. 

Contrary  to  the  Comptroller's  assertion  In 
his  letter,  the  court  did  not  "recognize  the 
power  of  national  banks  to  guarantee  the 
obligations  of  customers  in  the  ordinary 
course  of  business."  It  expressly  stated  that 
"  'there  is  a  vast  difference  between  a  guar- 
anty and  a  letter  of  credit.  The  issuer  of  a 
credit  assumes  a  primary  obMgation  to  the 
beneficiary  as  opposed  to  a  secondary  lia- 
bility under  a  guaranty.'  It  is  clear  that 
Mercantile's  obligation  here  is  not  a  guar- 
anty." Id.  at  1236. 

In  the  Wichita  Eagle  case,  the  Ninth  Cir- 
cuit considered  the  effect  of  a  document 
labeled  a  "letter  of  credit".  The  court  found: 
"[wlhere,  as  here,  the  substantive  provi- 
sions require  the  issuer  to  deal  not  simply 
in  documents  alone,  but  in  facts  relating  to 
the  performance  of  a  separate  contract  (the 
lease,  in  this  case),  all  distinction  between  a 
letter  of  credit  and  an  ordinary  guaranty 
contract  would  be  obliterated  by  regarding 
the  Instrument  as  a  letter  of  credit,"  493 
F.2d  at  1286. 

The  court  went  on  to  state: 
"It  would  hamper  rather  than  advance  the 
extension  of  the  letter  of  credit  concept  to 
new  situations  if  an  Instrument  such  as  this 


avoid — protracted,  expensive  litigation,  if 
the  letter  of  credit  concept  Is  to  have  value 
in  new  situations,  the  Instrument  must  be 
tightly  drawn  to  strictly  and  clearly  limit 
the  responsibility  of  the  Issuer."  493  "F.2d  at 
1286-87. 

The  court  did  not  say  that  there  is  no 
legal  distinction  between  true  letters  of 
credit  and  guaranties.  Rather,  it  held  that 
a  national  bank  may  not  escape  liability 
under  a  valid  stipulated  damages  clause  by 
asserting  as  a  defense  that  the  obligation  it 
had  entered  into,  and  which  had  been  relied 
on  by  the  plaintiff,  was  not  within  its  powers 
to  make. 

In  effect,  Mr.  Harfield  argues  that  because 
the  courts  in  the  Barclays  and  Wichita  Eagle 
cases  refused  to  permit  a  national  bank  to 
escape  liability  by  asserting  the  defense  of 
ultra  vires,  a  national  bank  has  the  power  to 
issue  a  guaranty  or  standby  letter  of  credit. 
Aside  from  the  case  distinctions  already 
noted,  the  fallacy  of  this  argument  can  be 
Illustrated  by  the  following  example.  Sup- 
pose an  officer  of  a  national  bank  undertakes 
to  secure  travel  accommodations.  In  his  offi- 
cial capacity,  on  behalf  of  a  prominent  bank 
customer.  Let  us  suppose  that  in  tS*  course 
of  doing  so,  he  requests  accommodations 
from  a  hotel;  and  the  hotel,  in  reliance  on 
the  request,  sets  aside  certain  accommoda- 
tions and  informs  the  bank  of  the  scope  of 
its  liability  on  the  commitment.  The  bank 
may  not  escape  liability  to  the  hotel  by  as- 
serting that  it  was  not  authorized  to  act  as 
a  travel  agent  in  obtaining  the  hotel  accom- 
modations. It  does  not  follow  from  this,  how- 
ever, that  a  national  bank  has  the  power  to 
act  as  a  general  travel  agent. 

Mr.  Harfield  also  cites  Fidelity  Bank  v. 
Lutheran  Mutual  Life  Ins.  Co.,  465  F.2d  211 
(10th  Cir.  1972),  and  Victory  Carriers,  Inc.  v. 
United  States,  467  F.2d  1334  (Ct.  CI.  1972). 
In  the  Fidelity  Bank  case,  a  letter  of  credit 
was  issued  by  a  bank  to  Insure  compliance  by 
a  borrower  with  one  of  the  conditions  of  a 
loan  commitment  for  construction  funds. 
The  court  enforced  the  letter  of  credit;  and. 
In  doing  so.  It  found  that  the  letter  of  credit 
was  a  primary  obligation  between  the  issuer 
and  the  beneficiary,  and  not  a  secondary  ob- 
ligation, 465  F.2d  at  213.  In  the  Victory  Car- 
riers case,  a  letter  of  credit  was  furnished  in 
lieu  of  a  performance  bond.  Once  again,  the 
court  enforced  the  letter  of  credit;  however, 
there  is  no  discussion  In  the  opinion  relat- 
ing to  whether  or  not  the  letter  of  credit 
constituted  a  primary  or  secondary  obliga- 
tion, nor  is  the  distinction  between  guaran- 
ties and  letters  of  credit  mentioned. 

The  general  rule  establishing  a  guaranty  as 
an  ultra  vires  activity  for  a  national  bank  Is 
subject  to  one  exception  which  is  worth  men- 
tioning. It  has  been  held  that  a  bank  may 
issue  a  guaranty  where  It  has  an  interest  in 
the  transaction,  or  where  it  receives  some 
benefit  therefrom.  American  Nafl  Bank  v. 
Nafl  Wall-Paper  Co.,  77  P.  85  (8th  Cir.  1896); 
Merchants'  Bank  v.  Baird.  160  F.  642  (8th  Cir. 
1908);  Wagner  v.  Central  Banking  <fr  Secu- 
rity Co.,  249  P.  145  (4th  Cir.  1918) ;  Farmers' 
&  Miners'  Bank  v.  Blue  field  Nafl  Bank,  11 
P.2d  83  (4th  Cir.  1926) .  This  general  rule  has 
been  recognized  in  Section  7.7010  of  the 
Comptroller's  current  Interpretative  rulings 
which  states: 

"A  national  bank  may  lend  its  credit,  bind 
itself  as  a  surety  to  Indemnify  another,  or 
otherwise  become  a  guarantor,  if  it  has  &  sub- 
stantial interest  In  the  performance  of  the 
transaction  Involved  or  has  a  segregated  de- 
posit sufficient  In  amount  to  cover  the  bank's 
total  potential  liability.  .  .  ."  (Emphasis 
added.) 

For  the  bank  to  have  an  Intereet  In  the 
transaction  Is  not  enough;  It  must  be  a  "sub- 


stantial" interest  in  the  "performance"  of  the 
transaction  Involved.  In  lieu  thereof,  the 
Comptroller  requires  that  a  segregated  de- 
posit— or  reserve — be  established  In  an 
amount  necessary  to  cover  the  bank's  risk 
exposure. 

Since  It  can  be  argued  that  the  "substan- 
tial interest"  test  must  be  satisfied  as  of  a 
point  in  time  preceding  the  issuance  of  a 
standby  letter  of  credit,  the  credit  does  not 
qualify  as  an  exception  to  the  general  rule 
even  under  the  Comptroller's  own  ruling. 
Moreover,  it  is  highly  questionable  whether 
banks  are  involved  in  the  "performance"  of 
standby  letter  of  credit  transactions,  as  a 
general  rule;  and  the  Comptroller  has  not 
subjected  such  credits  to  "segregated  deposit" 
reserves.  Thus,  a  standby  letter  of  credit 
falls  to  satisfy  the  criteria  established  by  the 
Comptroller  for  either  a  "true  letter-of- 
credit",  discussed  earlier  in  this  letter,  oi 
the  criteria  for  a  permissible  guaranty. 

In  sununary,  there  is  a  recognized  dis- 
tinction between  traditional  commercial 
letters  of  credit,  and  standby  or  guaranty 
letters  of  credit.  Mr.  Harfield  makes  a  fan- 
ciful argument  that  the  distinction  raised 
in  your  letter,  between  standby  letter  of 
credit  transactions  and  "the  traditional 
commercial  use  of  letters  of  credit  to  facili- 
tate the  purchase  and  sale  of  goods  In  domes- 
tice  and  International  trade",  creates  "a 
dichotomy  that  Is  neither  desirable  nor 
accurate."  He  then  proceeds  to  acknowl- 
edge this  dichotomy;  however,  he  argues 
that  the  "line  of  demarcation  .  .  .  [between 
such  credits]  should  be  drawn  between  a 
letter  of  credit  used  as  a  payment  mecha- 
nism and  a  letter  of  credit  used  us  a  financing 
mechanism." 

At  one  point  in  his  letter,  he  str.tes  thrxt 
the  traditional  commercial  letter  of  credi; 
arrangement  "is  not  a  financing  trans- 
action because  the  customer  is  at  no  time 
indebted  to  the  bank";  however,  at  an- 
other point  in  his  letter,  he  states  that  "a 
traditional  letter  of  credit  transaction  .  .  . 
may  result  in  a  loan  by  the  bank  to  its  cus- 
tomer. .  .  ."  Thus,  it  would  appear  that  the 
"dichotomy"  to  which  your  letter  referred, 
between  standby  letters  of  credit  and  tradi- 
tional commercial  letters  of  credit,  is  Just 
as  appropriate  as  that  advocated  by  Mr.  Har- 
field. Moreover,  the  bank  regtilatory  agencies 
and  commercial  institutions  in  general  have 
seen  fit  to  embrace  such  a  distinction.  It 
is  interesting  to  note,  also,  that  the  FDIC 
used  the  terms  "standby"  and  "guaranty" 
letters  of  credit  interchangeably  when  pro- 
posed regulations  were  issued  earlier  this 
year.  39  Fed.  Reg.  2494  (1974) . 
The  Comptroller's  letter  to  you  slates: 
"The  pending  rules  would  require  banks 
to  treat  such  standby  or  guaranty  letters  of 
credit  the  same  as  conventional  loans  for  the 
purpose  of  statutory  lending  limits  .  .  . 
(emphasis  added). 
The  letter  goes  on  to  state : 
"Mr.  Harfield's  comments  .  .  .  confirm  the 
conclusions  of  our  Law  Department  that 
guaranty  letters  of  credit  are  legal  obliga- 
tions in  all  respects."   (Emphasis  added.) 

Thus,  the  traditional  commercial  letter 
of  credit  is  distinguishable  from  a  guarantv; 
but  standby  letters  of  credit  are  equated 
generally  with  a  guaranty — even  by  the  bank 
regulatory  agencies. 

Nevertheless,  the  particular  label  used  to 
describe  the  transaction  or  tvpe  of  paper 
involved  need  not  be  determinative  of  its 
legal  consequences.  The  true  test  is  whether 
there  Is  a  necessary  relationship  between 
the  activity  engaged  in  by  the  bank  and 
the  express  powers  provided  bv  the  National 
Bank  Act.  As  Mr.  Harfield  stated  in  his 
letter: 

"The  legal  validity  of  a  standbv  letter  of 
credit  .  .  .  should  be  tested  bv  a  determina- 
tion of  whether  the  transaction   is  a  part 


of  the  business  of  banking  or  Is  an  unau- 
thorized excursion  into,  e.g.,  the  business 
of  suretyship." 

Based  on  his  own  criteria  and  characteri- 
zations, articulated  in  1958.  standby  letters 
of  credit  must  be  considered  guaranties  or 
unauthorized  excursions  into  the  business 
of  suretyship.  The  bank  undertakes  that  the 
dummy  will  discharge  its  commercial  paper 
obligations  to  the  holders  thereof.  Upon 
failure  of  the  dummy  to  do  so,  the  bank  "in 
the  place  and  stead"  of  the  dummy  will 
discharge  such  obligations.  As  Mr.  Harfield 
acknowledges,  "lt]he  standby  credit  con- 
templates payment  upon  failure  to  perform", 
Harfield,  The  Increasing  Domestic  Use  of  the 
Letter  of  Credit,  4  Uniform  Commercial  Code 
L.J.  251.  258  (1972),  and  adds  in  his  letter 
that  ■■.  .  .  such  Instruments  axe  Intended 
to  and  do  serve  the  purpose  of  guaran- 
ties. ..."  A  standby  letter  of  credit,  there- 
fore, is  a  "classic  guaranty"  in  the  words 
of  Mr.  Harfield;  and,  a  guaranty  is  not  "an 
appropriate  banking  function." 

There  is  no  express  authority  contained 
in  the  National  Bank  Act  for  standby  letters 
of  credit.  If  such  an  Instrument  Is  to  fall 
within  the  incidental  powers,  it  must  do  so 
with  respect  to  an  express  power  for  the 
reasons  set  forth  above.  To  date,  no  court 
has  seen  fit  to  recognize  the  issuance  of 
standby  letters  of  credit  as  an  Incidental 
power  of  a  national  bank.  The  fact  that  tra- 
ditional commercial  letters  of  credit  and 
standby  letters  of  credit  have  some  simi- 
larities cannot  be  used  as  a  standard  for  de- 
termining that  the  latter  instruments  are 
within  the  Incidental  powers  clause. 

Mr.  Harfield  argues  that  the  "Issuance  and 
performance  of  such  letters  of  credit  Is  an 
essential  part  of  the  business  of  banking 
and  is  lawfiil  for  national  banks."  While  this 
assertion  is  set  forth  in  somewhat  different 
phraseology  at  different  places  in  his  letter, 
there  is  a  notable  sparslty  of  case  law  to 
support  it.  Indeed,  the  only  support  offered 
Involves  a  reference  to  Mr.  Justice  Cardozo's 
statement  in  Block  v.  PennsyUmnia  Exch. 
Bank,  253  N.Y.  227,  231  (1930).  The  Court 
held  in  that  case,  however,  that  it  was  not 
ultra  vires  for  a  bank  to  act  as  agent  for 
an  undisclosed  customer  In  buying  stock, 
under  New  York  law.  Mr.  Justice  Cardozo 
also  stated: 

"The  test  of  power  in  all  such  cases  is  not 
the  presence  of  the  risk,  or  its  absence,  un- 
less It  be  so  inordinate  as  to  be  a  speculative 
enterprise.  . . ."  253  N.Y.  at  232. 

Thus,  where  the  return  expected  by  the 
bank  bears  little  relationship  to  the  risk  en- 
countered by  the  bank — or  where  the  risk 
itseU  is  very  high,  even  though  the  return 
may  also  be  high — the  courts  have  found  the 
activity  to  be  ultra  vires.  See,  e.g.  Texas  d- 
Pacifia  Ry.  Co.  v.  Pottorff,  291  U.S.  at  255-56 
k  n.  8:  Kimen  v.  Atlas  Exch.  Nafl  Bank,  92 
P.  2d  615,  617  (7th  Cir.  1937);  Cf.  Dunn  v. 
McCoy.  113  F.  2d  587.  589  (3rd  Cir.  1940). 

Where  a  national  bank  Issues  a  standby 
letler  of  credit  in  the  amount  of  $50  mil- 
lion, for  example,  the  risk  involved  may  be 
considered  "so  inordinate,  as  to  be  a  specu- 
lathe  enterprise."  This  Is  especially  true 
when  the  fees  received  may  be  less  than  one- 
half  of  1  per  cent  of  the  credit  involved.  Re- 
cently. Mr.  Harfield  acknowledged  that: 

"|t|he  test  of  legitimacy  is  the  nature  of 
the  risk  that  the  bank  undertakes  when  it 
Issues  or  confirms  a  letter  of  credit.  Harfield, 
The  Sensible  Use  of  Acceptances  arid  Letter.t 
of  Credit,  56  Journal  of  Commercial  Bank 
Lending  25,  26  (1973)." 

Nevertheless,  he  apparently  disregnrds  this 
test  of  legitimacy  in  the  case  of  standby  let- 
ters of  credit,  where  the  risk  involved  is 
nothing  less  than  Inordii^ate. 

The  exposure  to  risk  undertaken  by  a  bank. 
Its  depositors,  shareholders  and  customers 
upon   the   issuance  of   a  standby   letter   of 


credit  i.s  disproportionate  to  the  benefit  to 
be  derived  from  the  transaction.  As  the  FDIC 
has  recognized,  the  risks  inherent  In  standby 
letters  of  credit  may  be  substantial.  See  39 
Fed.  Reg.  2494  (1974).  Tlie  Issuance  of  such 
instruments  is  more  akin  to  the  business  of 
surety.ship.  given  the  Inordinate  risks  in- 
volved, than  to  the  business  of  conunercial 
banking.  As  such.  It  is  beyond  the  incidental 
powers  of  a  national  bank. 

Although  it  is  ultra  vires  for  a  national 
bank  to  issue  standby  letters  of  credit,  the 
power  of  a  State  bank  to  do  so  may  be  a 
different  matter.  Some  States  expressly  au- 
thorize State-chartered  banks  to  issue  letters 
of  credit.  Because  the  Inordinate  risk  posed 
by  a  bank's  potential  liability  on  a  standby 

letter  of  credit  makes  such  transactions  more 
like  surety  agreements  and  guaranties  than 
traditional  letters  of  credit,  they  should  be 
deemed  ultra  vires  in  those  States  as  well. 

SUMMARY LEGAL  ANALYSIS 

While  national  banks  have  certain  express 
powers  and  "all  such  Incidental  powers  as 
shall  be  necessary  to  carry  on  the  business 
of  banking",  they  do  not  have  the  power  to 
guarantee  the  obligations  of  another  party. 
Moreover,  there  is  no  express  power  for  a 
national  bank  to  Issue  either  a  traditional 
commercial  letter  of  credit,  or  a  guaranty 
or  standby  letter  of  credit.  Authority  for  the 
issuance  of  traditional  commercial  letters  of 
credit,  however,  has  been  implied  from  cer- 
tain express  powers.  The  Issuance  of  a  guar- 
anty is  not  incidental  to  the  business  of 
bankmg;  and  It  has  been  deemed  to  be  ultra 
vires  unless  the  bank  has  a  "substantial  in- 
terest" In  the  transaction.  A  standby  letter 
of  credit  is,  in  substance,  a  guaranty  and 
must  stand  or  fall  as  a  permissible  activity 
of  a  national  bank  on  the  same  basis  as  a 
guaranty.  Since  the  exception  to  the  rule 
that  bank  guaranties  are  ultra  vires  does  not 
apply  in  the  case  of  standby  letters  of  credit, 
such  histruments  are  beyond  the  powers  ot 
national  banks  and,  hence.  Illegal. 

CONCLUSIONS 

The  i.-vsuance  of  standby  letters  of  credit, 
in  connection  with  the  sale  of  commercial 
paper  by  thinly-capitalized  or  diunmy  cor- 
porations, may  give  rise  to  problems  similar 
to  those  described  by  Federal  Reserve  Board 
Governor  Holland  earlier  In  this  letter.  Under 
existing  law,  such  instruments  may  be  chal- 
lenged successfully  as  being  Illegal  activities 
for  national  banks. 

Despite  the  argument  that  standby  letters 
of  credit  exemplify  the  modern  usage  of 
bank  credit,  our  nation  is  going  through  a 
difficult  period  in  its  history — both  in  polit- 
ical and  economic  terms — and  the  need  for 
prudent  banking  practices  is  more  essential 
than  ever.  It  is  possible  to  achieve  a  sound 
regulatory  posture,  without  being  overbear- 
ing, by  adopting  many  of  the  regulatory 
measures  which  you  have  outlined. 

The  Increased  use  of  standby  letters  of 
credit — and  other  credit  instruments — to 
circumvent  existing  regulatory  policies  is  all 
too  apparent.  Indeed,  the  proliferation  of 
such  credit  mechanisms  may  be  limited  only 
by  ones  imagination  and  skill  in  adapting 
to  changing  regulatory  patterns.  It  is  in- 
cumbent upon  the  bank  regulatory  agencies 
and  Congress  to  keep  an  ever-watchful  eye 
on  such  developments  and  to  take  timely  aiid 
responsible  action  as  needed. 
Respectfully  yours. 

Timothy  D.  Naecele. 


By  Mr.  BELLMON: 
S.  3950.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
recoverj'  of  reasonable  attorneys'  fees,  as 
a  part  of  court  costs  in  civil  cases  in- 
volving the  internal  revenue  laws,  to  pro- 
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vide  for  the  audit  of  the  lax  returns  of 
Members  of  Congress,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Finance.  1 

Ivlr.  BELLMON.  Mr.  Prftident,  recent 
alletations  of  pohtlcal  interference  with 
th:'  administration  of  thejtax  laws  have 
si-ia!ten  public  confidence  ^i  the  fairness 
of  our  ta.x  system.  SeriousJ-eroslon  in  the 
el'cctiveness  of  enforcement  of  our  In- 
come tax  laws  could  result.  The  legisla- 
tion I  am  introducing  today  would  help 
to  restore  public  confidence  through  tlie 
enactment  of  a  taxpayer's  bill  of  rights. 
First,  a  taxpayer  should  have  the  right 
to  know  that  he  may  recwer  reasonable 
attorneys'  fees  if  he  prevaQs  in  challeng- 
ing what  he  con.siders  t#  be  arbitrary 
actions  on  the  part  of  th(^ Internal  Rev- 
enue Service.  | 

Second,  a  taxpayer  ha|  the  right  to 
know  that  his  elected  ijepresentatives 
have  complied  with  the  tax  laws. 

Tliird.  a  taxpayer  Is  entitled  to  know 
that  if  his  tax  return  is  Audited  it  will 
be  done  only  for  the  purpose  of  the  ad- 
ministration and  enforceinpnt  of  the  tax 
laws.  I 

Fourth,  a  taxpayer  ha*  the  right  to 
know  that  his  tax  retur&  will  not  be 
unnecessarily  distributed  Jo  Federal  or 
State  agencies  for  purpos|s  other  than 
the  administration  and  e4forcement  of 
the  tax  laws.  | 

Mr.  President,  our  self-assessment  sys- 
tem of  taxation  depends  ft)r  its  success 
on  the  voluntary  compliar^e  by  the  cit- 
izen. However,  this  compliAce  will  come 
only  when  the  public  is  conftlent  that  the 
tax  laws  are  fairly  and  <  juitably  ad- 
ministered. In  a  democrac:  ,  rights  and 
duties  go  hand  in  hand.  Sii  lilarly,  while 
a  citizen  has  the  re.sponsibil:  ;y  to  support 
the  Government  with  his  ti  k  dollars,  he 
also  has  the  right  to  know  that  in  the 
administration  of  the  tax  la  vs  he  will  be 
treated  fairly.  | 

One  feature  of  the  legi^tion  I  am 
Introducing  today  will  allowf  recovery  of 
reasonable  attorneys'  fees  a  s  a  part  of 
court  costs  in  ci\il  cases  ir  volving  the 
tax  laws.  Under  the  present  s;  stem  a  tax- 
payer Is  discouraged  or  eve  i  prevented 
from  challenging  an  IRS  rul  ng,  because 
of  the  high  cost  of  obtaining  jrofessional 
services.  Often  a  taxpayer  v  ho  is  Inno- 
cent of  wrongdoing  may  find  It  more  ex- 
pedient and  less  expensive  1 1  give  in  to 
the  demands  of  the  IRS  thai  i  to  contest 
an  issue  in  the  appropriate  coi  irt.  Because 
of  this  built-in  inequity,  eve  i  if  a  tax- 
payer wins,  he  may  lose  due 
pense. 

The  language  of  this  provi^on  Is  iden- 
tical to  S.  1535  which  passed 
as  an  amendment  to  H.R.  82 14  on  Jan- 
uary 23,  1974.  This  bill  is  presi  ntly  pend- 
ing on  the  Senate  calendar  ^ind  should 
soon  be  considered  by  the  Se  late. 

Mr.  President,  my  bill  alsc  would  re- 
quire an  intensive  IRS  inspection  and 
audit  of  the  tax  returns  of  each  Member 
of  Congress.  The  object  of  tht  examina- 
tion would  be  to  determine  wl  lether  each 
Members  tax  returns  were  c  >rrect  with 
regard  to  his  tax  Uabihty.  A^ter  deter- 
mining that  a  Congressman;  had  fully 
complied  with  the  IRS  laws,  ^he  agency 


to  the  ex- 


would  issue  and  publish  a  certificate 
demonstrating  that  the  Member  had 
paid  his  fair  share  of  taxes.  This  provi- 
sion would  insure  that  elected  offlclals 
have  not  profited  from  their  positions  of 
pubUc  trust. 

The  legislation  also  assures  taxpayers 
that  tax  audits  will  be  done  only  for  the 
purpose  of  the  administration  and  en- 
forcement of  the  tax  laws.  In  order  to 
maintain  the  integrity  of  the  tax  sys- 
tem, the  enforcement  of  the  laws,  like  the 
administration  of  justice,  must  be  with- 
out political  motivation  or  Interference. 
My  bill  would  allow  audits  only  when 
they  are  necessary  for  the  functions  of 
the  IRS. 

Confidentiality  of  tax  returns  must  be 
guaranteed  further  by  insuring  that  tax 
returns  are  not  distributed  to  Federal  or 
State  agencies  for  purposes  other  than 
the  administration  and  enforcement  of 
tax  laws.  This  legislation  would  provide 
rigid  guidelines  to  limit  accessibility  of 
tax  returns  by  those  outside  the  IRS. 

Mr.  President,  if  we  are  to  expect  all 
citizens  to  comply  with  the  tax  laws,  then 
we  must  work  to  see  that  our  tax  sys- 
tem itself  is  administered  entirely  within 
the  law.  It  is  clearly  in  the  public  inter- 
est to  assure  citizens  that  they  are  get- 
ting a  fair  shake  In  their  dealings  with 
the  IRS.  I  urge  Congress  to  reaffirm 
these  fundamental  principles  by  enact- 
ing the  taxpayers'  bill  of  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3950 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 5103  of  the  Internal  Revenue  Code  of 
1954  (relating  to  publicity  of  returns  and 
disclosure  of  information  as  to  persons  filing 
Income  tax  returns)  is  amended — 

(1)  by  striking  out  subsection  (a)(1)  and 
Inserting  in  lieu  thereof  the  following: 

"(1)  Except  as  provided  In  subsections  (b), 
(c),  and  (d)  of  this  section,  returns  made 
with  respect  to  taxes  imposed  by  chapters 
1,  a,  3,  and  6  shall  be  open  to  inspection 
only  upon  written  order  of  the  President 
which  specifies — 

"(A)  the  reason  for  the  Inspection  of  such 
returns; 

•■(B)  why  the  Information  sought  is  avail- 
able solely  In  such  returns;   and 

"(C)  such  Inspection  Is  necessary  to  carry 
out  a  specified  legal  duty. 
The  Secretary  or  his  delegate  shall  prescribe 
regulations,  which  shall  be  approved  by  the 
President,  to  carry  out  the  provisions  of  this 
paragraph.  This  subsection  does  not  apply 
to  the  Inspection  of  a  return  by  an  employee 
of  the  Internal  Revenue  Service  In  connec- 
tion with  the  administration  of  this  title."; 

(2)  by  striking  out  "l,  2,  3,'  and  "e,"  In 
subsection  (a)  (2); 

(3)  by  striking  out  the  second  sentence 
In  subsection  (b)(2)  and  Inserting  In  lieu 
thereof:  "The  Inspection  shall  b©  permitted 
only  upon  written  request  of  the  governor 
of  such  State  which  specifies — 

"(A)    the  reason  for  such   Inspection, 

'(B)  why  the  Information  sought  Is  avail- 
^    le  solely  In  such  returns; 

"(C)  such  inspection  Is  necessary  to  carry 
out  a  specified  legal  duty;   and 

•■(D)  the  representative  of  the  State  officUl. 


body,  or  Commission  who  Is  to  make  the 
Inspection  on  behalf  of  such  official,  body,  or 
Commission.";  and  (4)  by  amending  subsec- 
tion (e)   to  read  as  follows: 

"(e)  DmNmoNS. — For  purposes  of  this 
section — 

'•(1)  Retubn. — The  term  'return'  includes 
declarations  of  estimated  tax,  Information 
returns,  schedules,  lists,  and  other  written 
statements  filed  by  the  taxpayer  with  the  In- 
ternal Revenue  Service  as  part  of  a  return 
or  supplemental  to  a  return. 

'•(2)  Inspection. — The  term  'Inspection' 
Includes  a  request  for  Information  contained 
in  a  return  ether  than  Information  which 
cannot  be  used  to  identify  the  taxpayer.". 

(b)  Section  7214  of  such  Cede  (relating  to 
offenses  by  officers  and  employees  of  the 
United  States)  Is  amended — 

(1)  by  Inserting  at  the  end  of  paragraph 
(a)  (9)  of  the  word  "or^"; 

(2)  by  Inserting  Immediately  below  such 
paragraph  (9)  the  following: 

'■(10)  who  orders  an  audit  <rf  any  return 
made  with  respect  to  Income  taxes  to  be 
made  for  any  purpose  other  than  the  ad- 
ministration of  this  title;" 

Sec.  2.  As  soon  as  Is  practical  after  the  end 
of  each  calendar  year,  the  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  an 
audit  of  the  returns  miide  with  respect  to 
tax  by  each  member  of  Congress  for  the 
preceding  taxable  year.  Notwithstanding  any 
other  provision  of  this  title,  the  results  of 
each  such  audit  shall  be  published  In  the 
Federal  Register. 

Sec.  3.  '(a)'  part  II  of  subchapter  C  of 
chapter  76  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Tax  Court  procedure)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  7465  Recovery  of  Costs 

"(a)  In  General. — In  any  proceeding  be- 
fore tlie  Tax  Court  for  the  redetermination 
of  a  deficiency,  the  prevailing  party  may 
be  awarded  a  Judgment  of  costs  to  the 
same  extent  as  is  provided  In  section  2412 
of  title  28,  United  States  Code,  for  civU 
actions  brought  against  the  United  States. 

■•(b)  Judgment. — A  Judgment  of  costs  en- 
tered by  the  Tax  Court  shall  be  treated,  for 
purposes  of  this  subtitle,  la  the  same  man- 
ner— ■ 

'•  ( 1 )  as  an  overpayment  of  tax.  In  the  case 
of  a  Judgment  of  costs  in  favor  of  the  peti- 
tioner, and 

'•(2)  as  an  underpayment  of  tax,  tn  the 
case  of  a  Judgment  of  costs  against  the  peti- 
tioner. 

No  Interest  or  penalty  shall  be  allowed  or 
assessed  with  respect  to  any  Judgment  of 
costs." 

(b)  Clerical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  part  n 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  7465.  Recovery  of  Costs.". 

(2)  Section  2412  of  title  28,  United  States 
Code,  Is  amended — 

(A)  by  Inserting  "(a)"  before  "Excepf, 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  In  any  civil  action  which  Is  brought 
by  or  against  the  United  States  for  the  col- 
lection or  recovery  of  any  internal  revenue 
tax,  or  of  any  penality  or  other  sum  under 
the  Internal  revenue  laws,  and  In  which  the 
United  States  Is  not  the  prevailing  party,  a 
Judgment  for  costs  may  Include  reasonable 
attorney's  fees." 

(c)  Effective  Date. — The  amendments 
made  by  this  Act  shall  apply  only  with  re- 
spect to  civil  actions  and  proceedings  for  the 
redetermination  of  deficiencies  commenced 
after  the  date  of  the  enactment  of  this  Act. 
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Mr.  BELLMON: 
S.  3951.  A  bill  to  place  a  ceiling  on  ex- 
penditures   for    fiscal    year    1975.    Re- 
ferred to  the  Committee  on  Government 
Operations. 

Mr.  BELLMON.  Mi',  President,  no 
greater  problem  faces  this  country  at  the 
present  time  than  infiation.  The  cost  of 
living  rose  over  10  percent  from  April 
1973,  to  April  1974,  and  according  to  the 
latest  figures  the  wholesale  price  index 
in  July  increased  at  the  rate  of  3.7  per- 
cent. 

In  personal  visits  throughout  Okla- 
homa inflation  has  been  mentioned  more 
frequently  than  any  other  subject.  Ok- 
lahomans  feel  a  reduction  in  Federal 
spending  and  a  balanced  budget  would 
be  the  best  way  to  fight  Inflation. 

President  Ford  in  his  address  to  the 
Nation  pointed  to  inflation  as  our  No. 
1  domestic  problem,  and.  accordingly, 
called  for  a  balanced  Federal  budget  In 
fiscal  year  1976.  However,  the  American 
public  is  demanding  a  substantial  re- 
duction in  Federal  spending  now.  This 
only  reaffirms  a  contention  I  have  held 
since  long  before  coming  to  the  Senate 
that  the  Federal  Government  must  have 
a  better  way  of  managing  its  financial 
affairs.  Although  Congress  has  enacted 
the  Budget  Control  Act  to  control  Fed- 
eral spending,  it  will  not  go  into  effect 
until  fiscal  year  1976. 

Mr.  President,  for  this  reason,  today  I 
am  Introducing  legislation  to  control  ex- 
cessive Federal  spending  for  this  fiscal 
year  by  establishing  a  spending  ceiling 
of  $295  billion.  It  is  absolutely  impera- 
tive that  Congress  act  and  act  now  to 
restore  a  measure  of  fiscal  sanity  to  the 
Federal  Government. 

Mr  President,  I  came  to  the  Senate 
after  having  served  as  Governor  of  Ok- 
lahoma and  I  was  amazed  to  realize  that 
the  handling  of  financial  matters  by 
State  governments  Is  much  more  re- 
sponsible when  compared  to  the  system, 
rather,  the  lack  of  a  system  as  used  at 
the  national  level.  In  Oklahoma,  we  know 
ver>'  well  that  any  time  we  vote  to  spend 
more  money,  we  must  immediately  find 
the  source  for  that  money.  That  .seems  to 
temper  the  desire  of  the  legislature  or  of 
the  Governor  to  spend  more  money,  be- 
cause we  recognize  that  unless  a  program 
is  worthy  and  meets  the  desire  of  the 
voters  of  the  State,  our  actions  will  not 
be  popular.  But  here  in  the  Nations  Cap- 
ital, there  seems  never  to  be  any  dis- 
cipline, only  pressure  to  vote  for  all  those 
good  things  with  little  or  no  considera- 
tion to  the  money  that  will  be  needed  to 
pay  for  them.  At  the  end  of  the  year  we 
go  further  into  debt  and  no  one  who 
voted  for  this  or  that  expensive  program 
feels  any  pain. 

My  proposal  would  pro\ide  a  mecha- 
nism to  insure  a  significant  reduction  in 
Federal  spending  for  this  fiscal  year  and 
possibly  balance  the  Federal  budget  for 
only  the  fourth  time  in  the  last  20  years. 

This  proposal  will  accomplish  two 
basic  objectives.  First,  it  will  establLsh  a 
spending  ceiling  for  fiscal  year  1975  of 
S295  billion,  which  could  result  in  a  re- 
duction In  Federal  expenditures  from  $5 
to  $10  billion,  depending  on  the  outcome 


of  the  appropriations  bills  we  are  pres- 
ently in  the  process  of  enacting. 

Second,  Federal  expenditures,  with  the 
exception  of  several  uncontrollable  budg- 
etary items,  would  be  reduced  propor- 
tionately in  the  event  appropriations 
result  in  the  ceiling  being  exceeded.  Since 
we  are  well  into  tlie  appropriations  proc- 
ess for  this  fiscal  year,  this  bill  will  pro- 
vide the  mechanism  to  guarantee  that 
Federal  spending  is  held  at  a  reasonable 
level  of  $295  billion. 

Mr.  President,  the  Senate  Is  very 
familiar  with  the  terms  of  this  bill.  It  has 
been  approved  in  identical  form  by  the 
Senate  on  numerous  occasions.  This  pro- 
posal passed  the  Senate  as  the  Bellmon- 
Taft-Ervin  amendment  on  April  4,  1973. 
On  May  10,  1973,  the  Senate  considered 
tills  exact  mechanism  to  control  Federal 
spending  for  fiscal  year  1974  as  title  II  of 
S.  373,  Senator  Ervin's  Impoundment 
control  measure.  On  that  date,  title  n  of 
S.  373  was  approved  by  an  overwhelming 
majority  of  the  Senate  on  a  roUcall  vote 
of  86  to  4. 

What  was  an  excellent  and  acceptable 
means  to  control  excessive  Federal 
spending  for  fiscal  year  1974  is  an  even 
more  appropriate  vehicle  to  control 
spending  this  year  when  the  inflationary 
rate  is  at  an  all-time  high. 

Arriving  at  the  spending  ceiling  figuie 
of  $295  billion  was  a  relatively  simple 
matter.  According  to  figures  obtained 
from  OMB,  the  latest  official  estimated 
receipts  of  $294  billion  must  be  adjusted 
upward  due  to  the  increased  amount  of 
taxes  available  from  Inflated  income.  By 
establishing  a  spending  ceiling  of  $295 
billion.  Congress  could  possibly  balance 
the  Federal  budget  for  only  the  fom'tli 
time  in  the  last  20  years,  or  even  have  a 
surplus  at  the  end  of  the  fiscal  year. 

In  the  event  appropriations  made  for 
fiscal  year  1975  result  in  the  spending 
ceihng  being  exceeded,  the  President 
would  then  be  authorized  to  proportion- 
ately reduce  spending  in  all  functional 
categories  with  the  exception  of  the  fol- 
lowing uncontrollable  budget  items:  in- 
terest on  national  debt,  veterans'  benefits 
and  services,  payments  from  social  In- 
surance tiiist  funds,  public  assistance 
grants  under  title  IV  of  the  Social  Se- 
curity Act,  food  stamps,  military  retire- 
ment pay,  medicaid,  and  judicial  salaries. 
By  excluding  those  uncontrollable  it.ems, 
according  to  my  calculations,  it  will  be 
necessary  to  proportionately  reduce 
spending  in  all  other  Federal  programs 
by  3  to  5  percent. 

Let  me  reiterate  that  this  proportion- 
ate reduction  provision  has  been  the  sub- 
ject of  extensive  committee  and  Senate 
debate  during  the  past  2  years  and  has 
passed  the  Senate  by  overwhelming  ma- 
jorities on  at  least  two  occasions. 

It  Is  my  intention  to  once  again  offer 
this  measure  as  an  amendment  at  an 
appropriate  time  if  it  fails  to  receive  fa- 
vorable committee  action.  Congress  must 
reduce  Federal  spending  this  year  and  In 
my  judgment  this  proposal  represents 
the  best  approach  to  accomplish  this 
objective. 

We  need  only  examine  the  record  on 
Federal  siiending  to  determine  the  ur- 


gent need  for  enactment  of  this  pro- 
posal. Federal  spending  and  the  corre- 
sponding huge  Federal  deficits  have  in- 
creased at  an  alarming  rate.  Runaway 
inflation  has  followed  as  night  follows 
day.  It  is  my  conviction  that  the  aver- 
age citizen  is  completely  imaware  of  how 
serioas  the  Government's  financial  plight 
really  is.  Tlie  Federal  budget  has  not 
been  balanced  since  1960.  The  financial 
condition  of  this  coimtry  has  deterio- 
rated to  the  point  that  the  interest  on 
the  national  debt  will  soon  reach  $30  bil- 
lion a  year  at  a  cost  to  the  taxpayers 
of  almost  $54,000  every  minute. 

Our  Federal  fiscal  policy  has  had  a 
devastating  Impact  on  those  persons  with 
fixed  Incomes,  acquired  savings,  and  In- 
sui'ance.  It  does  not  take  an  expert  in 
economics  to  realize  that  excessive  Fed- 
eral spending  has  accelerated  the  cost  of 
living  for  all  Americans.  Over  10  percent 
of  the  average  American  family's  taxes 
go  each  year  just  to  pay  the  interest  on 
this  national  debt. 

The  problem  is  illustrated  well  by  an 
article  in  the  U.S.  News  &  World  Report 
on  June  17,  1974.  This  article  illustrates 
the  shrinking  value  of  oui-  dollar.  Placing 
the  1969  dollar,  which  is  just  5^2  years 
ago,  at  a  value  of  100  percent,  that  dollar 
today  is  worth  only  75  cents.  At  the  cur- 
rent rate  of  Inflation,  by  1979  It  will  be 
worth  57  cents.  If  this  rate  is  not  curbed 
by  reducing  excessive  Federal  spending, 
the  average  home  now  costing  $37,000 
will  cost  $51,000  In  1979.  The  price  of  food 
will  go  from  $54.47  per  family  per  week 
now  to  $80.50  in  1979.  The  local  bus  fare 
will  go  from  38  cents  now  to  53  cents  In 
1979.  The  price  of  gasoline  will  go  from 
58  cents  a  gallon  now  to  88  cents  In  1979. 

It  is  imperative  that  the  93d  Congress 
act,  and  act  decisively,  this  session,  to 
rectify  the  dangerous  situation  created 
by  continual  Federal  spending  far  in  ex- 
cess of  income. 

Mr.  Piesident,  today  this  Nation  faces 
a  period  of  great  economic  uncertainty 
and  unrest.  The  Congress  has  an  oppor- 
tunity, by  enacting  this  proposal,  to  help 
remedy  this  situation.  I  urge  its  imme- 
diate and  favorable  coiislderation  by  the 
Senate. 

Mr.  President,  I  ask  that  the  text  of 
my  bill  be  printed  in  full  In  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3951 

lie  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

"Section  1.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  .section,  expenditures  and 
net  lending  during  the  fiscal  year  ending 
June  30.  1975,  under  the  budget  of  the  United 
States  Government,  shall  not  exceed  $295.- 
000.000,000. 

"(b)  If  the  estimates  of  revenues  whlcli 
will  be  received  In  the  Treasury  during  the 
fiscal  year  ending  June  30,  1975.  as  made 
from  time  to  time,  are  increased  as  a  re^>uU 
of  legislation  enacted  after  the  date  of  the 
enactment  of  this  Act  reforming  the  Federal 
tax  law.s.  the  limitation  specified  in  sub- 
section (a)  of  this  section  shall  be  reviewed 
by  the  Congress  for  the  purpose  of  determin- 
ing whether  the  additional  revenues  made 
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available  should  be  applied  to  Essential  pub- 
lic services  for  which  adeqfate  funding 
would  not  otherwise  be  provided. 

"Sec.  2.  (a)  Notwithstanding  the  provi- 
sions of  any  other  law,  the  Pnesldent  shall. 
In  accordance  with  this  section,  reserve  from 
expenditure  and  net  lending,  frpm  appropri- 
ations, or  other  obllgational  au^orlty  other- 
wise made  available,  such  amounts  as  may 
be  necessary  to  keep  expenditiires  and  net 
lending  during  the  fiscal  year  ending  June  30, 
1974,  within  the  limitation  sp^lfied  In  sec- 
tion 201. 

"(b)  In  carrying  out  the  pro' 
section  (ft)  of  this  section, 
shall  reserve  amounts  proporti 
new  obllgational  authority  anj 
gatlonal  authority  available  U 
tional  category,  and  to  the  exlci 
subfunctlonal  category  (as  set 
of  the  United  States  Budget  In 
year  1975) ,  except  that  no  resei 
be  made  from  amounts  availably  for  Interest, 
veterans'  benefits  and  servlc^.  payments 
from  social  Insurance  trust  fun^,  public  as- 
sistance maintenance  grants  ufader  title  IV 
of  the  Social  Security  Act,  food  itamps,  mili- 
tary retirement  pay,  medicaid, [and  Judicial 
salaries.  | 

"(c)  In  no  event  shall  the  ai|thorlty  con- 
ferred by  this  section  be  used;  to  Impound 
funds,  appropriated  or  otherwise  made  avail- 
able by  Congress,  for  the  purp  >se  of  elimi- 
nating a  program  the  creation  yc  continua- 
tion of  which  has  been  author  zed  by  Con- 
gress. 

"Sec.  3.  In  the  administratioi  of  any  pro- 
gram as  to  which — 

"(1)  the  amount  of  expenditu  -es  Is  limited 
pursuant  to  this  title,  and 

"(2)  the  allocation,  grant,  ap  >ortlonment, 
or  other  distribution  of  funds  a  nong  recipi- 
ents Is  required  to  be  determlr  ed  by  appli- 
cation of  a  formula  involving; the  amount 
appropriated  or  otherwise  made  available  for 
distribution,  the  amount  aval]  able  for  ex- 
penditure (after  the  appllcafton  of  this 
title)  shall  be  substituted  for  the  amount 
appropriated  or  otherwise  mada  available  in 
the  application  of  the  formula 


By  Ml-.   PELL   (for  1  imself,  Mr. 
Abourezk,  Mr.  Bakei,  Mr.  Beall, 
Mr.    Bible,    Mr.    ^rooke,    Mr. 
Case,  Mr.  Chiles,  M  •.  Cranston, 
Mr.  Hathaway,  Mr.  Iuches,  Mr. 
Humphrey,     Mr.     .  avits,     Mr. 
Mathias,  Mr.  McGl  e,  Mr.  Mc- 
Intyre,  Mr.  Metcai  f,  Mr.  Nel- 
son, Mr.  RiBicoFF,  1  Ir.  Schwei- 
KER,  and  Mr.  Txtnni  y)  : 
S.  3952.  A  bill  to  amend  th  »  Social  Se- 
curity Act  to  establish  a  p  ocedure  for 
the  prompt  payment  of  so  ial  security 
benefits  to  individuals  whoi  e  social  se- 
curity checks  have  been  los :,  stolen,  or 
otherwise  delayed,  and  to  e.H  )edite  hear- 
ings    and     determinations     respecting 
claims  for  benefits  under  t  tie  II,  XVI, 
and  XVIII  of  the  Act.  Ref  rred  to  the 
Committee  on  Finance. 

RECEIPIEl   TS    FAIRNESS 


THE    SOCIAL    SECUHrrY 

ACT    OF    1974 


Mr.  PELL.  Ml-.  President. 
I  introduced  S.  3649,  the  & 
Receipients  Fairness  Act. 
designed  to  alleviate  major 
fronted    by    social    securit 
whose  benefit  checks  were 
by  claimants  for  social  secur 
insurance  benefits  whose 
encountering    extraordinarj 
delays. 
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I  have  been  delighted  to  add  the  names 
of  23  of  my  colleagues  as  cosponsors  of 
that  bill,  and  to  receive  many  positive 
comments  on  Its  content  by  those  persons 
who  are  most  knowledgeable  about  the 
way  that  social  security  really  operates, 
my  fellow  Rhode  Islanders  who  receive 
social  security  benefits.  I  was  also  pleased 
that  the  bill  received  the  endorsement  of 
the  National  Council  of  Senior  Citizens. 

Since  the  introduction  of  that  bill,  I 
have  learned  that  the  e.xact  same  prob- 
lems which  are  faced  by  recipients  of 
title  II  funds  are  also  faced  by  recipi- 
ents of  title  XVI  funds,  generally  known 
as  supplemental  security  income  or  SSI. 

Mr.  President,  it  makes  sense  that,  if 
a  delay  in  the  receipt  of  a  check  is  de- 
bilitating to  the  average  retiree  or  dis- 
ability income  recipient,  it  surely  is  dev- 
astating to  each  and  every  SSI  recipi- 
ent. The  SSI  recipient  is,  by  definition,  a 
low-income  person,  whose  savings  are 
very  low,  if  anything  at  all,  and  whose 
personal  property  may  be  just  barely 
sufficient  to  meet  normal  needs. 

Because  of  these  particularly  difiQcult 
economic  circumstances,  I  believe  that  It 
is  logical  and  necessary  to  include  SSI  re- 
cipients under  the  delayed  check  pro- 
cedure and  the  appeals  procedure  of  this 
legislation.  I  am  gratified  that  I  am 
joined  In  this  belief  by  my  bill's  cospon- 
sors. 

Mr.  Pi-esident,  today  I  am  introducing 
an  amended  Social  Security  Recipients 
Fairness  Act,  which  takes  Into  account 
these  problems  faced  by  SSI  recipients, 
and  which  moves  to  solve  them  in  a  man- 
ner identical  to  the  method  applied,  in 
the  earlier  bill,  to  title  n  and  title  XVIII 
benefits. 

I  believe  that  this  new  bill  provides 
a  fair,  sound,  and  complete  basis  for  the 
resolution  of  many  of  the  social  security 
problems  which  I  have  seen.  I  would  hope 
that  the  Senate  will  take  some  affirma- 
tive action  upon  it  before  the  end  of 
this  session,  to  relieve  many  of  our  con- 
stituents of  the  senseless  administra- 
tively-caused burdens  they  now  are  fac- 
ing. 

Mr.  RIBICOFF.  Mr.  President,  today, 
I  am  joining  in  introducing  legislation  to 
assure  speedy  replacement  of  lost,  stolen, 
or  otherwise  misplaced  social  security, 
supplemental  .security  income — SSI — 
and  disability  benefit  checks.  The  legis- 
lation would  also  speed  up  and  reform 
the  disability  insurance  and  SSI  appeals 
process. 

Too  often,  government  redtape  and 
bureaucratic  delay  deiMive  citizens  of 
the  benefits  due  them.  This  works  a 
special  hardship  on  older  Americans, 
SSI  recipients,  and  the  disabled  who  de- 
pend largely  on  these  payments  for 
their  income.  Delays  in  getting  their 
checks  mean  more  than  inconvenience. 
Delays  can  mean  going  without  food,  de- 
faulting on  rent,  utilities,  medicine,  and 
other  necessities.  I  have  received  many 
letters  from  people  in  Connecticut  com- 
plaining of  government  delay.  We  must 
not  allow  our  needy  citizens  to  become 
strangled   in   government   paperwork. 

Tlie  legislation  I  am  cosponsoring  with 
Senator  Clairborne  Pell  would  assure 


that  no  person  or  family  would  have  to 
wait  more  than  4  days  for  the  replace- 
ment of  a  delayed,  stolen,  or  lost  social 
security,  SSI,  or  disability  check.  Fami- 
lies should  not  have  to  wait  6  or  7  weeks 
for  a  new  check  as  they  do  today. 

Another  section  of  our  legislation 
would  reform  the  SSI  and  disability 
claim  hearings  and  appeal  process. 

One  of  the  most  unresponsive  and  un- 
fair bureacratic  procedures  Is  the  disa- 
bility claim  hearings  and  appeal  process. 
The  length  of  time  between  the  filing  of 
an  appeal  and  final  determination  is 
shocking.  In  the  Atlanta  region  it  takes 
93  days.  In  Dallas  it  takes  163  days.  And 
in  Chicago  it  takes  206  days. 

But  the  New  England  region  is  the 
worst  ofifendcr  of  all.  The  average  time 
it  takes  for  final  disposition  of  a  disabil- 
ity claim  in  the  New  England  region  is 
226  days.  This  is  a  most  shocking  case 
of  justice  denied  because  of  delays.  Com- 
pared with  the  nationwide  average  of  90 
days  for  full  disposition  of  a  railroad  re- 
tirement claim,  the  New  England  dis- 
ability claims  process  problem  is  even 
more  startling. 

We  must  put  an  end  to  this  bureau- 
cratic disgrace.  These  are  not  frivolous 
appeals  which  are  being  made.  In  fact, 
of  the  61,000  disability  appeals  finally 
adjudicated  last  year,  31,467  were  rever- 
sals. That  is,  the  appeal  found  In  favor 
of  the  claimant  and  against  the  Govern- 
ment. 

Our  bill  therefore  modifies  the  disabil- 
ity process,  putting  time  on  the  side  of 
the  individual  claimant.  It  requires  that 
the  hearing  and  appeals  process  be  com- 
pleted expeditiously.  If  the  full  process 
is  not  completed  within  110  days,  the 
claimant  would  be  entitled  to  the  full 
benefit  from  the  110th  day  onward.  If 
the  appeal  process  later  found  the  appli- 
cant ineligible,  the  compensation  already 
paid  would  remain  the  property  of  the 
claimant,  and  would  be  assessed  as  a 
penalty  on  the  appeals  system  for  delay- 
ing the  decision  process. 

Supplemental  security  income  bene- 
ficiaries involved  In  a  claim  dispute 
would  become  eligible  for  benefits  after 
a  90-day  delay  in  the  appeal  process. 

It  is  time  to  put  an  end  to  unrespon- 
sive bureaucracy.  Government  programs 
must  serve  the  people — fairly  and 
promptly.  Tliis  bill  will  help  us  achieve 
that  goal. 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Inouye,  Mr.  Stevens, 
Mr.   Allen,  Mr.  Cranston,  Mr. 
Huddleston,     Mr.     Humphrey, 
Mr.  Metcalf,  and  Mr.  Nunn)  : 
S.  3955.  A  bill  to  establish  within  the 
Department  of  Commerce  a  Foreign  In- 
vestment Review  Administration  to  con- 
duct a  continuing  review   and  analysis 
of    foreign   investment   in    the    United 
States,  to  require  reports  and  informa- 
tion from  foreign  investors  in  the  United 
States,  to  publish  reports  with  respect  to 
such  investment,  and  for  other  purposes. 
Referred  to  the  Committee  on  Commerce. 

FOREIGN    INVESTMENT    DISCLOSITKE    ACT    OF    J974 

Mr.  METZENBAUM.  Mr.  President,  on 
July  15  of  this  year,  I  called  the  attention 


of  this  body  to  the  possible  implications 
of  the  extraordinary  concentration  of 
wealth  in  the  oil-producing  nations  of 
the  world.  According  to  the  World  Bank, 
the  oil  exporters  will  have  $60  billion  In 
excess  liquid  capital  at  their  disposal  In 
1974  alone,  and  by  1985  their  capital 
holdings  could  grow  to  $1.2  trillion. 

Such  a  huge  accumulation  of  idle 
money  has  no  precedent  in  the  history  of 
international  commerce. 

Money  means  power,  political  as  well 
as  economic,  and  this  great  shift  In 
wealth  might  well  foreshadow  a  shift  In 
International  political  Influence  which 
will  not  be  in  our  national  interest.  To- 
day, for  example,  the  Associated  Press, 
quoting  American  intelligence  sources, 
reported  that  Portugal  has  received  an 
Arab  offer  of  $400  million  to  refuse  re- 
newal of  U.S.  airbase  rights  In  the  Azores. 
Our  base  there  provides  essential  services 
for  Military  Airlift  Command  flights  to 
Southern  Europe  and  the  Mediterra- 
nean; an  area  in  which  our  NATO  de- 
fense arrangements  are  already  in  severe 
disarray. 

If  this  report  be  true,  I  would  certainly 
hope  that  Portugal  would  reject  this 
arrogant  attempt  to  use  petrodollars  to 
influence  a  political  decision  in  another 
country.  But  I  would  also  point  out  that 
over  the  long  run,  the  enormous  sums 
available  to  these  countries  could  be 
used  to  acquire  real  and  pervasive  Influ- 
ence in  the  economies  of  various  nations 
around  the  world,  our  own  included. 
Heavy-handed  pressure  tactics  may  not 
succeed,  but  ownership  or  control  of  key 
corporations  is  quite  another  matter. 

Some  have  said  that  we  really  need 
not  wori-y  about  foreign  acquisition  of 
American  assets.  They  argue  that  for- 
eign owners  would  be  as  interested  as 
Americans  in  sound  management  and 
healthy  profits,  and  that  in  any  case, 
there  is  no  evidence  to  date  that  foreign 
buyers  have  any  Interest  In  controlling 
large  American  enterprises.  They  state 
further  that  it  would  be  irrational  for 
foreigners  to  attempt  to  unduly  Influ- 
ence our  internal  affairs  If  only  because 
they  might  risk  expropriation  or  other 
sanctions  by  so  doing. 

All  of  this  may  well  be  true— I  would 
certainly  expect  foreign  investors  to  be- 
have responsibly— but  I  do  not  think 
that  it  would  be  wise  for  us  to  operate 
on  this  basis  of  expectations  alone.  I 
submit  that  prudence  dictates  that  we 
take  steps  now  to  to  put  ourselves  in  a 
position  to  anticipate  any  problems  we 
might  have  in  this  area  in  the  future. 

At  this  time,  however,  reliable  infor- 
mation on  foreign  investment  in  the 
United  States  is  not  available.  As  Chair- 
man Ray  Garrett,  Jr.  of  the  Securities 
and  Exchange  Commission  pointed  out 
in  testimony  before  the  Subcommittee 
on  Foreign  Commerce  and  Tourism  of 
the  Senate  Commerce  Committee  on 
Pebruarj-  19  of  this  year,  SEC  reporting 
and  registration  requirements  are  such 
that  the  foreign  investment  Information 
collected  there  Is,  and  I  quote: 

Somewhat  Incomplete,  and  possibly  Inade- 
quate or  inaccurate  in  some  cases  from  the 
point  of  View  of  someone  seeking  to  study 
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the  Influence  of  foreign  Investors  in  the  U.S. 
market. 

The  Senate  has  already  recognized  the 
urgent  need  for  this  data  by  acting 
favorably  on  the  excellent  bill  Intro- 
duced by  Senators  Inoute  and  Stevens 
authorizing  an  exhaustive  study  of  the 
foreign  investment  problem  over  the 
next  2V2  years.  I  know,  however,  that 
the  distinguished  Senators  from  Hawaii 
and  Alaska  join  me  In  my  desire  to  see 
infoi-matlon  on  this  important  issue 
begin  to  flow  Immediately. 

For  this  reason.  Senators  Inouye, 
Stevens,  Allen,  Cranston,  Huddleston, 
HirMPHREY,  NiTNN,  and  I  are  today  pro- 
posing legislation,  the  Foreign  Invest- 
ment Disclosure  Act  of  1974.  Under  our 
proposal  which  would  become  effective 
within  120  days  of  its  enactment,  the 
Secretary  of  Commerce  would  be  In- 
structed to  assemble,  analyze,  and  make 
public  Information  on  the  nature,  extent, 
source  of,  and  trends  in  foreign  invest- 
ment in  the  United  States.  He  would 
publish  reports  on  foreign  investment 
monthly  and  detailed  summaries  and 
analyses  on  a  quarterly  basis. 

The  act  further  pro^1des  that  any  for- 
eign Investor  owning  or  controlling  di- 
rectly or  indirectly  5  percent  or  more  of 
a  publicly  traded  concern,  or  two  or  more 
foreigners  from  the  same  counti-y  own- 
ing or  controlling  10  percent  or  more  of 
such  a  firm  would  have  to  be  identified  by 
name,  their  citizenship,  and  place  of  resi- 
dence. The  same  provisions  apply  to  one 
or  more  foreign  Investors  owning  or  con- 
trolling, directly  or  indirectly,  25  percent 
or  more  of  any  U.S.  business  concern 
whose  stock  is  not  traded  on  a  national 
securities  exchange  and  whose  value  Is 
$3  million  or  more  at  the  time  of  acqui- 
sition. The  Secretary  would  also  conduct 
a  survey  of  foreign  investments  existing 
at  the  time  of  enactment.  Finally,  he 
would  be  empowered  to  request  and  re- 
ceive information  on  foreign  investments 
from  other  Government  agencies. 

In  closing,  I  want  to  state  as  strongly 
as  possible  that  this  bill  is  not  Intended 
to  restrict  foreign  investment  nor  to 
threaten  potential  foreign  Investors.  I 
welcome  constructive  international  rela- 
tionships and  as  a  person  with  a  busi- 
ness background,  I  know  that  mutually 
profitable  economic  exchange  can  often 
be  the  basis  for  enduring  and  fruitful 
cooperation  Ijetween  men  and  nations. 

Rather,  the  intent  of  this  legislation 
is  to  guard  our  legitimate  interests.  It  Is 
the  interest  of  all  concerned,  foreign  in- 
vestors included  to  prevent  undue  sus- 
picion of  foreign  intentions  from  spread- 
ing confusion  in  our  financial  markets 
and  to  provide  Congress,  the  Executive, 
and  the  American  public  with  the  infor- 
mation we  shall  need  to  formulate  wise 
policies  in  the  future. 


gencies  still  in  effect,  and  to  provide  for 
the  orderly  implementation  and  termi- 
nation of  future  national  emergencies. 
Referred  to  the  Committee  on  Govern- 
ment Operations,  by  unanimous  consent. 
(The  remarks  of  Mr.  Church  and 
other  Senators  on  the  introduction  of 
the  National  Emergencies  Act  appear 
later  in  the  RfiCORD.) 


By  Mr.  CHURCH  (for  himself,  Mr. 
Mathias,  Mr.  Hart,  Mr.  Case, 
Mr.  Pell,  Mr.  Pearson,  Mr. 
Stevenson,  Mr.  Hansen,  Mr. 
Erviw,  and  Mr.  Chiles)  : 
S.  3957.  A  bill  to  terminate  certain  au- 
thorities with  respect  to  national  emer- 


By  Mr.  THURMOND : 
S.  3959.  A  bill  to  increase  the  target 
price  of  the  1974  and  1975  crops  of  cot- 
ton. Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

Mr.  THURMOND.  Mr.  President,  on 
August  8,  1974,  the  General  Assembly  of 
the  State  of  South  Carolina  adopted  a 
concurrent  resolution  memorializing  the 
Congress  of  the  United  States  to  raise 
the  support  price  of  cotton  to  prevent  a 
crisis  in  cotton  production. 

The  resolution  notes  that  the  cost  (rf 
producing  cotton  has  skyrocketed  and 
the  price  of  cotton  has  dropped  to  a  level 
where  it  is  impossible  to  make  a  profit 
imder  normal  production.  Without  relief, 
such  a  situation  will  result  In  a  drastic 
curtailment  of  cotton  production  in 
South  Carolina  in  1975,  with  serious  eco- 
nomic consequences  to  the  farmer.  A 
shortage  of  cotton  could  jeopardize  the 
supply  of  raw  material  to  the  textile  in- 
dustry and  thus  create  economic  disas- 
ter to  laborers  in  the  textile  industry 
and  associated  Industries. 

Mr.  President,  on  behalf  of  myself  and 
the  junior  Senator  from  South  Carolina, 
Mr.  HoLLiNGS,  I  ask  luianimous  consent 
that  this  concurrent  resolution  be  printed 
in  the  Congressional  Record  at  the  con- 
clusion of  my  remarks,  and  that  it  be 
refeiTed  to  the  appropriate  committee 
for  proper  consideration. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  Is  so  ordered. 

The  concurrent  resolution,  which  v.-as 
referred  to  the  Committee  on  Agricul- 
ture and  Forestry,  reads  as  follows: 
A    CoNctnwENT   Resolution    Memorializing 
THE  Congress  op  the  United  States  To 
Reqitest  That  the  Support  Peio:  or  Cot- 
ton BE  Raised  To  Prevent  a  Crisis  in  Cot- 
ton PRCDtJCnON 

Whereas,  th©  cost  of  producing  cotton  has 
skyrocketed  and  the  price  of  cotton  has 
dropped  to  the  potnt  where  It  Is  absolutely 
Impossible  to  make  a  profit  under  normal 
production;  and 

Whereas,  in  view  of  the  fact  that  the  In- 
come from  the  cotton  crop  Is  one  of  the  ma- 
jor sources  of  Income  In  South  Carolina  and 
If  some  relief  Is  not  forthcoming  to  the  cot- 
ton farmers  from  a  standpoint  of  price.  It  can 
easily  be  foreseen  that  cotton  production  in 
South  Carolina  wUl  be  curtailed  drastically 
in  1975  and  acreages  will  be  diverted  to  grain 
and  soybeans;   and 

Whereas,  such  a  condition  could  ver>-  weU 
jeopardize  the  supply  of  raw  material  to  the  ■ 
textile  Industry  of  this  State  and  thereby 
cause  an  economic  disaster  to  not  only  the 
farmer  but  to  many  laborers  in  the  textile  In- 
dustry and  associated  Industries  In  our  State, 
Now,  therefore. 

Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring: 

That  the  members  of  the  House  of  Repre- 
sentatives and  Senate  of  the  United  States, 
representing  the  State  of  South  Carohna,  arc 
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memorialized  to  request  thg  Secretary  of 
Agriculture  of  the  United  Stages  to  raise  the 
support  price  of  cotton  so  as  t4  prevent  crises 
and  disasters  In  the  productldn  of  cotton  In 
South  Carolina.  1 

Be  it  further  resolved  thatjcoples  of  this 
resolution  be  sent  to  all  members  of  the 
United  States  House  of  Representatives  and 
Senate  representing  the  cotton  producing 
states  and  to  United  States  Sekrretary  of  Ag- 
riculture, the  Honorable  Earl  Eiitz. 

Mr.  THURMOND.  Mi-.  President,  in 
conjunction  with  this  vitaly  important 
agricultural  matter,  I  am  e^so  introduc- 
ing legislation  which  woulc^  increase  the 
target  price  on  the  1974  ani  1975  cotton 
crops  to  a  level  that  morei  realistically 
reflects  Increased  farm  production  costs. 
I  am  hopeful  that  CongiJBss  will  act 
quickly  and  favorably  on  this  matter,  for 
the  good  of  our  cotton  faniers,  our  do- 
mestic textile  industry,  anq  all  of  us  in 
this  country  who  benefit  frobi  the  multi- 
tude of  products  derived  frocn  cotton. 

I  ask  unanimous  consent  |;hat  this  bill 
be  printed  in  the  Congressbdn.m.  Record 
at  the  conclusion  of  my  remarks  and  tliat 
it  be  referred  to  the  appropiiate  commit- 
tee for  prompt  consideration. 

There  being  no  objectionj  the  bill  was 
ordered  to  be  printed  In  tVf  Record,  as 
follows :  1 

S.  3939  I 

Be  it  enacted  by  the  Senateiand  House  of 
Representatives  of  the  Uniad  States  of 
America  in  Congress  assembied.  That  the 
first  sentence  of  section  103^)  (2)  of  the 
Agricultural  Act  of  1949,  as|  amended,  is 
amended  by  changing  the  phaase  "38  cents 
per  poxind"  wherever  It  appears  therein  to 
read  "51  cents  per  pound."       - 


By  Mr.  PELL  (for  Jiimself  and 
Mr.  JAvrrs) : 

S.J.  Res.  236.  A  joint  resolfition  to  pro- 
vide for  the  indemnification  4f  the  Metro- 
politan Museum  of  New  Yo^  for  loss  or 
damage  suffered  by  objects  |n  exhibition 
in  the  Union  of  Soviet  SoclelLst  Repub- 
lics. Referred  to  the  Conimfttee  on  For- 
eign Relations.  I 

Mr.  PELL.  Mr.  President,  jas  chali-man 
of  the  Senate  Subcommittee!  on  Arts  and 
Humanities,  I  am  introduciijg  today  leg- 
islation in  the  form  of  a  Sei^te  joint  re- 
solution to  facilitate  neeid  arrange- 
ments for  an  upcoming  cultiial  exchange 
between  the  United  States  aid  the  Union 
of  Soviet  Socialist  Republic4. 

I  am  delighted  to  have  Senator  Javits, 
ranking  minority  member  of'the  subcom- 
mittee, as  cosponsor  of  this  legislation.  He 
and  I  have  worked  together  many  times 
on  matters  relating  to  our  ct)untry's  cul- 
tm-al  well-being.  He  has  beeh  a  true  pio- 
neer in  this  very  importantJ  regard. 

And  I  am  very  pleased  thaj;  Represent- 
ative John  Brademas,  whosfe  leadership 
role  in  the  arts  and  humanities  is  so  well 
known,  is  introducing  companion  legis- 
lation in  the  House  of  Repie$entatives. 

This  joint  resolution  is  dir^ted  toward 
tlie  exchange  of  exhibits  ^tween  our 
country  and  the  Soviet  Uniqn  scheduled 
to  begin  in  May  of  next  year. ; 

Let  me  quote  from  a  recent  letter  to 
me  from  Douglas  Dillon,  president  of  the 
Metropolitan  Museum  of  Art  ^n  New  York 
and  a  former  Secretary  of  tfte  Treasui-y. 

Mr.  Dillon  wTites: 


For  a  liumber  of  years  the  Metropolitan 
Museum  has  been  working  with  the  Ministry 
of  Culture  of  the  Soviet  Union  to  bring  about 
an  agreement  for  the  first  significant  series 
of  exchange  exlilbitlons  between  the  United 
States  and  the  Soviet  Union.  This  agreement 
was  mentioned  In  the  Joint  communique 
signed  by  President  Nixon  and  Chairman 
Brezhnev  on  July  3,  which  stated  In  part 
such  an  exchange  would  be  in  accordance 
with  the  general  agreement  on  contracts,  ex- 
changes, and  cooperation  signed  July  19, 
1973,  under  which  the  parties  agree  to  ren- 
der assistance  for  the  exchange  of  exhibitions 
between  the  museums  of  the  two  countries. 

Thomas  Hoving,  director  of  the  mu- 
seum, was  in  Moscow  shortly  afterward 
to  continue  negotiations  ba.sed  on  the 
joint  communique. 

Mr.  Dillon's  letter  to  me  continues: 

The  first  exchange  will  take  in  April  of 
1975  with  the  Soviet  Union  sending  to  the 
Metropolitan  and  to  the  Los  Angeles  County 
Museum  the  finest  exhibition  ever  mounted 
of  their  incomparable  collections  of  gold  and 
silver  objects  from  the  5th  century  B.  C. 
civilization  of  the  Scythians.  The  Metropoli- 
tan will  send  in  return  a  number  of  Its  most 
Important  European  and  American  paintings 
from  the  16th  to  the  19th  centuries.  A  second 
set  of  exhibitions  is  projected  for  1976;  ten- 
tatively, we  plan  a  show  of  Russian  paintings 
from  the  12th  century  to  the  present  day  in 
exchange  for  an  e.xhibltlon  of  Oceanic  and 
pre-Columbian  art.  Further  on  we  are  plan- 
ning exhibitions  of  icon  paintings  and  of 
master  drawings  and  European  paintings  In 
exchange  for  yet  undefined  exhibitions  from 
the  Metropolitan. 

The  very  great  value  of  the  art  works  In- 
volved in  this  exchange  once  again  raises  the 
question  of  legislation  covering  the  Insur- 
ance of  international  art  exchanges.  We  esti- 
mate the  cost  of  private  itisuraux^e  for  Just 
the  first  of  these  exhibitions  at  between 
$250,000  and  $350  OOU. 

Such  costs  would  place  a  very  great 
burden  on  the  museum  initiating  this 
important  cultural  exchange,  which  I 
stress  is  undertaken  with  the  encourage- 
ment of  the  United  States. 

Therefore,  I  am  introducing  this  joint 
resolution  which  contains  a  similar  con- 
cept to  S.  3304  which  we  passed  in  this 
session  of  the  93d  Congress  and  which 
became  Public  Law  93-287,  to  allow  for 
appropriate  insurance  coverage  for  the 
Chinese  Archaelogical  Exhibition.  In 
that  case  we  are  guaranteeing  to  insure 
this  exhibition  against  damage  and  loss 
while  it  is  in  the  United  States. 

The  coverage  involved  in  this  legisla- 
tion I  am  introducing  is  similar  in  its 
thrust  to  that  provided  by  other  leading 
nations  with  respect  to  international 
exhibitions. 

However,  I  believe  tliat  we  must  con- 
sider more  comprehensive  legislation  in 
tills  area,  so  that  we  will  not  be  acting  on 
single  exhibits  guided  by  particular  cir- 
cumstances. 

I  intend  to  develop  comprehensive  leg- 
islation, so  that  our  country  will  have  a 
permanent  policy  and  procedme  in  these 
matters. 

Recognizing  that  time  is  very  limited 
for  consideration  of  such  a  broader 
measure  now,  I  am  proposing  the  present 
joint  resolution. 

I  will  only  add,  Mr.  President,  that 
cultural  exchanges  are  one  of  the  best 


means  of  preserving  and  strengthening 
peaceful  relations  with  other  coimtries. 
We  should  do  all  we  can  to  encourage 
these  exchanges  and  to  assist  in  every 
appropriate  fashion  their  implementa- 
tion by  the  cultural  leaders  in  the  private 
sector  of  our  Nation.  As  members  of  the 
Senate  Committee  on  Foreign  Relations, 
Senator  Javits  and  I  share  concern  in 
this  subject  area. 

Mr.  President,  this  resolution,  in  brief, 
would  authorize  the  Secretai-y  of  State 
or  his  designee  to  conclude  the  appro- 
priate agreement  for  insiu'ance  coverage 
with  the  metropolitan  museum.  I  ask 
unanimous  consent  that  its  full  text  be 
printed  in  the  Record  following  these 
remarks. 

There  bein?;  no  objection,  the  joint 
resolution  was  ordered  to  be  piinted  in 
the  Record,  as  follows: 

S.J.  Res.  236 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary  of 
State  (or  such  officer  of  the  Department  of 
State  a.s  he  may  designate)  is  authorized  to 
conclude  an  agreement  with  the  Metropoli- 
tan Mu-seum  of  Art,  located  in  New  York,  New 
York,  for  indemnification  of  such  museum, 
in  accordance  with  the  terms  of  such  agree- 
ment, for  any  loss  or  damage  suffered  by 
objects  in  an  exhibition  of  such  museum  in 
the  Union  of  Soviet  Socialist  Republics  pur- 
suant to  an  agreement  between  such  museum 
and  the  Ministry  of  Culture  of  the  Union  of 
Soviet  Socialist  Republics,  which  agreement 
was  made  in  accordance  with  the  general 
agreement  on  contracts,  e.xchanges,  and  co- 
operation, signed  July  19,  1973,  by  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics. The  agreement,  concluded  by  the 
Secretary  of  State,  shall  provide  for  such 
Indemnification  during  the  period  such  ob- 
jects are  subject  to  the  Jurisdiction  and  di- 
rect supervision  of  representatives  of  the 
Union  of  Soviet  Socialist  Republics. 


By  Mr.  TUNNEY: 

S.J.  Res.  237.  A  joint  resolution  to  au- 
thoiize  the  continued  use  of  certain 
lands  within  tlie  Sequoia  National  Park 
by  portions  of  an  existing  hydroelectric 
project.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  TUNNEY.  Mr.  President,  I  am  in- 
troducing today  the  Senate  version  of 
House  Joint  Resolution  444,  which  would 
authorize  the  continued  use  of  certain 
lands  within  the  Sequoia  National  Park 
by  portions  of  an  existing  hydroelectric 
project. 

This  legislation  will  authorize  the 
Secretary  of  the  Interior  to  issue  a  permit 
to  occupy  and  use  lands  within  the 
Sequoia  National  Park  for  the  continued 
operation,  maintenance  and  use  of  the 
hydroelectric  project  known  as  Kaweah 
No.  3  of  Southern  California  Edison  Co. 

I  feel  that  the  question  of  extending 
Southern  California  Edison's  license  for 
an  indeterminate  length  of  time  should 
be  reviewed  and  examined  through  the 
hearing  process.  And  while  I  have  serious 
reservations  about  some  aspects  of  the 
House  bill,  I  am  introducing  this  legisla- 
tion in  order  to  raise  the  question  of 
whether  Congress  shotild  authorize  such 
permits  or  whether  it  would  be  more 
appropriate  for  Congress  to  set  specific 
expiration  dates  in  order  to  have  the 


opportunity  to  review  the  operations  of 
each  plant. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  at  this  point. 

Tliere  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
The  Record,  as  follows: 

S.J.  Res.  237 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary 
of  the  Interior  Is  hereby  authorized  to  issue 
a  permit  to  occupy  and  use  lands  of  the 
United  States  within  Sequoia  National  Park 
necessary  for  the  continued  operation, 
maintenance,  and  use  of  the  hydroelectric 
project  known  as  the  Kaweah  number  3 
project  of  Southern  California  Edison  Com- 
pany. 

Sec  2.  The  term  of  such  permit  shall  ex- 
pire not  later  than  the  expiration  of  exist- 
ing or  future  licenses  granted  by  the  Federal 
Power  Commission  to  Southern  California 
Edison  Company  for  said  Kaweah  number 
3  project  (Federal  Power  Commission  Proj- 
ect No.  298)  and  the  pennlt  shall  contain 
such  other  terms  and  conditions  as  the  Sec- 
retary of  the  Interior  shall  deem  necessary 
for  the  protection  and  utilization  of  Sequoia 
National  Park. 

Sec.  3.  Such  permit  shall  specifically  recite 
that  the  privileges  granted  thereby  are  to  be 
exercised  In  accordance  with  the  Federal 
Power  Act  (16  U.S.C.  791(a)-825(u)),  and 
the  rules  and  regulation  thereunder  which 
the  Secretary  of  the  Interior,  after  consulta- 
tion with  the  Federal  Power  Commission,  de- 
termines to  be  applicable. 


S.  3814 

At  the  request  of  Mr.  Ceanston,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  oosponsor  of  S.  3814,  a  bill 
to  amend  title  38  of  the  United  States 
Code  in  order  to  extend  medical  bene- 
fits to  the  survivors  of  certain  severely 
service-connected  disabled  deceased  vet- 
erans. 

S.  3826 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  S.  3826,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  a  married  individual 
who  flies  a  separate  return  shall  be 
taxed  on  his  or  her  earned  income  at 
the  same  rate  as  an  unmarried  individ- 
ual. 

S.    3664 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Kentucky  (Mr.  Cook)  was 
added  as  a  cosponsor  of  S.  3864,  the  Na- 
tional Nutrition  Education  Act  of  1974. 

S.    3890 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  cosjx)nsor  of  S.  3890,  to 
assure  Polish  and  Czechoslov^akian  war 
veterans  li\-ing  in  the  United  States  of 
veterans'  medical  benefits. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.   1098 

At  the  request  of  Mr.  Bible,  the  Sen- 
ator from  California  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  S.  1098,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  income  tax  simplification, 
reform,  and  relief  for  sniall  business. 

S.  2951 

At  the  request  of  Mr.  B.\yh,  the  Sena- 
tor from  Minnesota  (Mr.  Mokdale)  was 
added  as  a  cosponsor  of  S.  2951,  a  bill 
to  provide  for  public  ownership  of  certain 
documents  of  elected  public  officials. 

S.  3108 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  S.  3108,  a 
bill  to  amend  the  Rehabilitation  Act  of 
1973. 

S.  3383 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
3383,  the  World  War  I  veterans'  pension 
bill. 

S.  3431 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  3431,  the 
Young  Farmers  Investment  Act. 

S.    3639 

At  tlie  request  of  Mr.  Mondale.  the 
Senator  from  New  Jersey  (Mr.  Wil- 
LiAMsi  was  added  as  a  cosponsor  of  S. 
3639.  the  Children  and  Youth  Camp 
Safety  Act. 


SENATE  CONCURRENT  RESOLUTION 
114— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  SUPPORTING 
INTERNATIONAL  WOMEN'S  YEAR 
1975 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  MONDALE  submitted  the  follow- 
ing concurrent  resolution: 
S.  CoN.  Res.  114 

Whereas  the  United  Nations  has  pro- 
claimed 1975  as  International  Women's  Year, 
during  which  attention  will  be  focused  on 
means  of  advancing  the  status  of  women  and 
eliminating  discrimination  against  women 
within  the  United  Nations  family  of  agencies 
and  within  each  of  the  135  member  countries 
of  the  United  Nations;  and 

Whereas  the  United  Nations  has  set  three 
goals  for  International  Women's  Year  which 
are  In  accord  with  the  objectives  of  the  Gov- 
ernment and  people  of  the  United  States: 
(a)  to  promote  equality  between  men  and 
women;  (b)  to  insure  the  full  participation 
of  women  In  the  total  development  eflort, 
both  national  and  International;  (c)  to  rec- 
ognize the  importance  of  women's  increasing 
contribution  to  the  development  of  friendly 
relations  and  cooperation  among  states  and 
to  the  strengthening  of  world  peace;  and 

Whereas  the  President  of  the  United 
States,  on  January  30,  1974,  proclaimed  In- 
ternational Women's  Year  for  the  United 
States  and  called  on  Federal  and  State  offi- 
cials, private  organisjations,  and  Individuals 
to  assist  in  tlie  observance  of  International 
Women's  Year  by  constructive  measures  for 
the  advancement  of  the  status  of  women; 
and 

Whereas  a  UN-sponsored  International 
Conference  will  be  held  during  Internation- 
al Women's  Year  at  Bogota,  Colombia,  and 
other  UN  activities  for  the  year  are  pla.nned; 
and 

Whereas  despite  the  progress  made,  es- 
pecially in  recent  years,  there  is  urgent  need 
for  more  equitable  utilization  of  women's 
talents,  particularly  at  higher  levels  of  gov- 
ernment, Industry,  the  professions,  labor,  the 


arts,  and  sports,  and  for  greater  recognition 
of  women's  potential  for  contributing  sig- 
nificantly to  the  cultural,  economic,  and 
spiritual  life  of  the  Nation;  and 

Whereas  constructive  observance  of  IWY" 
is  a  matter  of  importance  for  all  citizens — 
men  as  well  as  women — for  by  advancing  the 
status  of  women  the  well-being  of  the  fam- 
ily, the  community  and  tlie  nation  are  ad- 
vanced; for  without  the  active  cooperation 
of  men  and  women  towards  shared  goals  and 
mutual  understanding  of  existing  problems 
no  lasting  progress  will  be  made; 

Resolved  by  the  Senate  (the  House  of 
Represevtatives  concurring) ,  That  it  is  the 
sense  of  Congress  that : 

( 1 )  The  designation  of  1975  as  Int«matlon- 
al  Women's  Year  Is  welcomed  and  full  sup- 
port is  expressed  for  the  goals  for  the  year 
as  proclaimed  by  the  Secretary  General  of 
the  United  Nations  and  the  President  of  the 
United  States. 

(2)  Cooperation  in  observance  of  the  year 
is  urged  on  the  part  of  all  concerned  people, 
official  and  private,  men  and  women,  to  In- 
sure that  constructive  measures  are  taken 
to  advance  the  rights  and  responsibilities  of 
women   during    1975. 

(3)  A  concerted  effort  should  be  made  to 
insure  that  1975  Is  a  year  not  only  of  stock- 
taking but  also  a  time  for  the  launching  of 
new  programs  and  the  forming  of  new  atti- 
tudes toward  the  role  of  women,  with  Impact 
reaching  well  beyond  1975,  so  as  to  overcome 
the  obstacles  still  encountered  by  women  In 
exercising  their  full  measure  of  human 
rights  and  responsibilities  In  all  fieWs,  in- 
cluding government,  business,  labor,  the 
professions,  education,  the  arts,  and  sports, 
and  in  enjoying  freedom  of  choice  in  plan- 
ning their  lives. 

(4)  Wcrnien  In  more  than  token  numbers 
shotild  be  Included  on  all  United  States  dele- 
gations to  international  conferences  or  other 
meetings,  and  on  national  commissions  and 
other  bodies  where  positions  are  filled  by 
Federal  appointment. 


ADDITIONAL  COSPONSORS  OF  A 
CONCURRENT  RESOLUTION 

SENATE  CONCURRENT  EESOLTTTION    104 

At  the  request  of  Mr.  Bible,  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
TYEE) ,  the  Senator  from  New  York  (Mr. 
Javits)  ,  the  Senator  from  Montana  (Mr. 
Metcalf),  and  the  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott)  were  added 
as  cosponsors  of  Senate  Concurrent  Res- 
olution 104,  relating  to  the  availability 
of  unleaded  gasoline  rnd  related  equip- 
ment. 


SENATE  RESOLUTION  390 — ORIG- 
INAL RESOLUTION  REPORTED 
AMENDING  THE  RULES  OP  PRO- 
CEDURE AND  PRACTICE  IN  THE 
SENATE  WHEN  SITTING  ON  IM- 
PEACHMENT TRIALS 

(Placed  on  the  calendar.) 
Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  resolution: 

S.  Res.  390 
Resolved,  That  the  Rules  of  Procedure  and 
Practice  In  the  Senate  When  Sitting  on  Im- 
peachment Trials  are  amended   to  read  as 
follows : 

Rules  of  Procebuee  and  Peactice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials 

I.  Whenever  the  Senate  sliall  receive  notice 
from  the  House  of  Representatives  that  mau- 
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,dy  to  receive 

of  exhibiting 

agreeably  to 

impeachment 

of  tlie  Senate 

e  ready  to  ex- 


agers  are  appointed  on  their  part  to  conduct 
an  Impeachment  against  anyiperson  and  are 
directed  to  carry  articles  of  linpeachmeut  to 
the  Senate,  the  Secretary  of  liie  Senate  shall 
Immediately  inform  the  Hous^  of  Represent 
Btives  that  the  Senate  Is  r 
the  managers  for  the  purpoi 
such  articles  of  impeachmei 
such  notice. 

II.  When  the  managers  of  a 
shall  be  introduced  at  the  b 
and  shall  signify  that  they 
hiblt  articles  of  impeachment  against  any 
person,  the  Presiding  Offlcerj  of  the  Senate 
shall  direct  the  Sergeant  at  Arms  to  make 
proclamation;  who  shall.  alt<  r  making  proc- 
lamation, repeat  the  follow  ng  words,  viz: 
"All  persons  are  commanded  ;o  keep  silence. 
on  pain  of  imprisonment,  wh  le  the  House  of 
Representatives  is  exhlbltlnj  to  the  Senate 
of  the  United  States  artlcl  !S  of  Impeach- 
ment against 1 ";  after 

which  the  articles  shall  b  exhibited,  and 
then  the  Presiding  Officer  ol  the  Senate  shall 
inform  the  managers  that  the  Senate  will 
take  proper  order  on  the  su  )Ject  of  the  im- 
peachment, of  which  due  notice  shall  be 
given  to  the  House  of  Repre  «ntatives. 

III.  Upon  such  articles  be  ng  presented  to 
the  Senate,  the  Senate  sh  11,  at  1  o'clock 
afternoon  of  the  day  (Sundi  y  excepted)  fol- 
lowing such  presentation,  i  r  sooner  if  or- 
dered by  the  Senate,  proceed  to  the  consid- 
eration of  such  articles  an<  shall  continue 
in  session  from  day  to  ds  '  (Sundays  ex- 
cepted) after  the  trial  shall  commence  (un- 
less otherwise  ordered  by  1  le  Senate)  un- 
til final  Judgment  shall  b  rendered,  and 
so  much  longer  as  may.  In  ,s  Judgment,  be 
needful.  Before  proceeding  t  i  the  considera- 
tion of  the  articles  of  imleachment,  the 
Presiding  Officer  shall  admiiiLster  the  oath 
hereinafter  provided  to  the  nembers  of  the 
Senate  then  present  and  to  he  other  mem- 
bers of  the  Senate  as  the;  shall  appear, 
whose  duty  it  shall  be  to  tak  >  the  same. 

IV.  When  the  President  of  the  United 
States  or  the  Vice  Presidem  of  the  United 
States,  upon  whom  the  powe  s  and  duties  of 
the  office  of  President  shall  have  devolved, 
shall  be  impeached,  the  Chle  !  Justice  of  the 
United  States  shall  preside;  and  In  a  case 
requiring  the  said  Chief  Jui  tice  to  preside 
notice  shall  be  given  to  him  t  y  the  Presiding 
Office  of  the  Senate  of  the  ime  and  place 
fixed  for  the  consideration  ol  the  articles  of 
impeachment,  as  aforesaid,  ivith  a  request 
to  attend;  and  the  said  Chief  Kistice  shall  be 
administered  the  oath  by  th  ;  Presiding  Of- 
ficer of  the  Senate  and  sha  11  preside  over 
the  Senate  during  the  consic  eration  of  said 
articles  and  upon  the  trial  of  the  person 
Impeached  therein. 

V.  The  Presiding  Officer  si-  all  have  power 
to  make  and  Issue,  by  himsel)  or  by  the  Sec- 
retary of  the  Senate,  all  on  ers,  mandates, 
writs,  and  precepts  authorize(  by  these  rules 
or  by  the  Senate,  and  to  ma  ce  and  enforce 
such  other  regulations  and  orders  in  the 
premises  as  the  Senate  ma;  •  authorize  or 
provide. 

VI.  The  Senate  shall  have  p  swer  to  compel 
the  attendance  of  witnesses,  o  enforce  obe- 
dience to  its  orders,  mandai  es.  writs,  pre- 
cepts, and  Judgments,  to  pres  ;rve  order,  and 
to  punish  in  a  summary  way!  contempts  of, 
and  disobedience  to,  its  au  hority,  orders, 
mandates,  writs,  precepts,  or  .  udgments,  and 
to  make  all  lawful  orders,  ru%s,  and  regula- 
tions which  it  may  deem  esi  ential  or  con- 
ducive to  the  ends  of  Justice  And  the  Ser- 
geant at  Arms,  under  the  direction  of  the 
Senate,  may  employ  such  aidjand  assistance 
as  may  be  necessary  to  enforde,  execute,  and 
carry  Into  effect  the  lawful  oriers,  mandates, 
writs,  and  precepts  of  the  Seqate. 

VII.  The  Presiding  Officer  iof  the  Senate 
shall  direct  all  necessary  preparations  in  the 


Senate  Chamber,  and  the  Presiding  Officer  on 
the  trial  shall  direct  all  the  forms  of  pro- 
ceedings while  the  Senate  Is  sitting  for  the 
purpose  of  trying  an  impeachment,  and  all 
forms  during  the  trial  not  otherwise  specially 
provided  for.  And  the  Presiding  Officer  on  the 
trial  may  rule  on  all  questions  of  evidence 
including,  but  not  limited  to,  questions  of 
relevancy,  materiality,  and  redundancy  of 
evidence  and  incidental  questions,  which  rul- 
ing shall  stand  as  the  Judgment  of  the  Sen- 
ate, unle:;s  some  member  of  the  Senate  shall 
ask  that  a  formal  vote  be  taken  thereon,  in 
which  case  it  shall  be  submitted  to  the  Sen- 
ate for  decision  without  debate:  or  he  may  at 
his  option,  in  the  first  instance,  submit  any 
such  question  to  a  vote  of  the  members  of 
the  Senate.  Upon  nil  such  questions  the  vote 
shall  be  tuken  in  accordance  with  the  Stand- 
ing Rules  of  the  Senate. 

VIII.  Upon  the  presentation  of  articles  of 
Impeachment  and  the  organization  of  the 
Senate  as  hereinbefore  provided,  a  writ  of 
summons  shall  Issue  to  the  person  im- 
peached, reciting  said  articles,  and  notifying 
him  to  appear  before  the  Senate  upon  a  day 
and  at  a  place  to  be  fixed  by  the  Senate  and 
named  in  such  WTit,  and  file  his  answer  to 
said  articles  of  impeachment,  and  to  stand 
to  and  abide  the  orders  and  Judgments  of  the 
Senate  thereon;  which  writ  shall  be  served 
by  such  officer  or  person  as  shall  be  named 
In  the  precept  thereof,  such  niunber  of  days 
prior  to  the  day  fixed  for  such  appearance 
as  shall  be  named  in  such  precept,  either  by 
the  delivery  of  an  attested  copy  thereof  to 
the  person  impeached,  or  if  that  camiot 
conveniently  be  done,  by  leaving  such  copy 
at  the  last  known  place  of  abode  of  such  per- 
son, or  at  his  usual  place  of  business  In  some 
conspicuous  place  therein;  or  if  such  service 
shall  be,  in  the  Judgment  of  the  Senate,  im- 
practicable, notice  to  the  person  Impeached 
to  appear  shall  be  given  In  such  other  man- 
ner, by  publication  or  otherwise,  as  shall  be 
deemed  Just;  and  if  the  writ  aforesaid  shall 
fall  of  service  In  the  manner  aforesaid,  the 
proceedings  shall  not  thereby  abate,  but  fur- 
ther service  may  be  made  in  such  manner  as 
the  Senote  shall  direct.  If  the  person  Im- 
ptached,  after  service,  shall  fail  to  appear, 
either  in  person  or  by  attorney,  on  the  day 
so  fixed  therefor  as  aforesaid,  or,  appearing, 
shall  fail  to  file  his  answer  to  such  articles  of 
Impeachment,  the  trial  shall  proceed,  never- 
theless, as  upon  a  plea  of  not  guilty.  If  a 
plea  of  guilty  shall  be  entered.  Judgment 
may  be  entered  thereon  without  further 
proceedings. 

IX.  At  12:30  o'clock  afternoon  of  the  day 
appointed  for  the  return  of  the  summons 
against  the  person  impeached,  the  legisla- 
tive and  executive  business  of  the  Senate 
shall  be  suspended,  and  the  Secretary  of  the 
Senate  shall  administer  an  oath  to  the  re- 
turning officer  In  the  form  following,  viz: 

"I, ,  do  solemnly  swear 

that  the  return  made  by  me  upon  the  process 

Issued  on  the day  of , 

by  the  Senate  of  the  United  States,  against 

,   Is   truly   made,  ond 

that  I  have  performed  such  service  as  therein 
described:  So  help  me  God."  Which  oath 
shall  be  entered  at  large  on  the  records. 

X.  The  person  Impeached  shall  then  be 
called  to  appear  and  answer  the  articles  of 
impeachment  against  him.  If  he  appear,  or 
any  person  for  him,  the  appearance  shall  be 
recorded,  stating  particularly  if  by  himself, 
or  by  agent  or  attorney,  naming  the  person 
appearing  and  the  capacity  in  which  he 
appears.  If  he  do  not  appear,  either  person- 
ally or  by  agent  or  attorney,  the  same  shall 
be  recorded. 

XI.  That  hi  the  trial  of  any  impeachment 
the  Presiding  Officer  of  the  Senate,  if  the 
Senate  so  orders,  shall  appoint  a  committee 
of  Senators  to  receive  evidence  and  take  testi- 


mony at  such  times  and  places  aa  the  com- 
mittee may  determine,  and  for  such  purpose 
the  committee  so  appointed  and  the  chair- 
man thereof,  to  be  elected  by  the  committee, 
shall  (unless  otherwise  ordered  by  the  Sen- 
ate) exercise  all  the  powers  and  functions 
conferred  upon  the  Senate  and  the  Presiding 
Officer  of  the  Senate,  respectively,  under  the 
rules  of  procedure  and  practice  in  the  Sen- 
ate when  sitting  on   Impeachment  trials. 

Unless  otherwise  ordered  by  the  Senate, 
the  rules  of  procedure  and  practice  in  the 
Senate  when  sitting  on  impeachment  trials 
shall  govern  the  procedure  and  practice  of 
the  committee  so  appointed.  The  committee 
so  appohited  shall  report  to  the  Senate  In 
writing  a  certified  copy  of  the  transcript  of 
the  proceedings  and  testimony  had  and  given 
before  such  committee,  and  such  report  shall 
be  received  by  the  Senate  and  the  evidence 
so  received  and  the  testimony  so  taken  shall 
be  considered  to  all  Intents  and  purposes, 
subject  to  the  right  of  the  Senate  to  de- 
termine competency,  relevancy,  and  ma- 
teriality, as  having  been  received  and  taken 
before  the  Senate,  but  nothing  herein  shall 
prevent  the  Senate  from  sending  for  any 
witness  and  hearing  his  testimony  In  open 
Senate,  or  by  order  of  the  Senate  having  the 
entire  trial  in  open  Senate. 

XII.  At  12:30  o'clock  afternoon,  or  at  such 
other  hour  as  the  Senate  may  order,  of  the 
day  appointed  for  the  trial  of  an  Impeach- 
ment, the  legislative  and  executive  business 
of  the  Senate  shall  be  suspended,  and  the 
Secretary  shall  give  notice  to  the  House  of 
Representatives  that  the  Senate  Is  ready  to 

proceed   tipon   the   impeachment   of  

,  In  the  Senate  Chamber. 

XIII.  Tlie  hour  of  the  day  at  which  the 
Senate  shall  sit  upon  the  trial  of  an  im- 
peachment shall  be  (unless  otherwise  or- 
dered) 12  o'clock  m.;  and  when  the  hour 
shall  arrive,  the  Presiding  Officer  upon  such 
trial  shall  cause  proclamation  to  be  made, 
and  the  btisiness  of  the  trial  shall  proceed. 
7he  adjournment  of  the  Senate  sitting  in 
said  trial  shall  not  operate  as  an  adjournment 
of  the  Senate;  but  on  such  adjournment  the 
Senate  shall  resume  the  consideration  of  Its 
legislative  and  executive  business. 

XIV.  The  Secretary  of  the  Senate  shall 
record  the  proceedings  in  cases  of  impeach- 
ment as  In  the  case  of  legislative  proceed- 
ings, and  the  same  shall  be  reported  in  the 
same  manner  as  the  legislative  proceedings 
of  the  Senate. 

XV.  Counsel  for  the  parties  shall  be  ad- 
mitted to  appear  and  be  heard  upon  an  im- 
peachment. 

XVI.  All  motions,  objections,  requests,  or 
applications  whether  relating  to  the  pro- 
cedure of  the  Senate  or  relating  Immediately 
to  the  trial  (Including  questions  with  re- 
spect to  admission  of  evidence  or  other  ques- 
tions arising  during  the  trial)  made  by  the 
parties  or  their  counsel  shall  be  addressed 
to  the  Presiding  Officer  only,  and  if  he,  or  any 
Senator,  shall  require  it,  they  shall  be  com- 
mitted to  writing,  and  read  at  the  Secretary's 
table. 

XVII.  Witnesses  shall  be  examined  by  one 
person  on  behalf  of  the  party  producing 
them,  and  then  cross-examined  by  one  per- 
son on  the  other  side. 

XVIII.  If  a  Senator  is  called  as  a  witness, 
he  shall  be  sworn,  and  give  his  testimony 
standing  in  his  place. 

XIX.  If  a  Senator  wl.shes  a  question  to  be 
put  to  a  witness,  or  to  a  manager,  or  to 
counsel  of  the  person  impeached,  or  to  offer 
a  motion  or  order  (except  a  motion  to  ad- 
journ), it  shall  be  reduced  to  writing,  and 
put  by  the  Presiding  Officer.  The  parties  or 
their  counsel  may  interpose  objections  to 
witnesses  answering  questions  propounded  at 
the  request  of  any  Senator  and  the  merits 
of  any  such  objection  may  be  argued  by  the 
parties  or  their  counsel.  Ruling  on  any  such 


objection  shall  be  made  as  provided  In  Rule 
VII.  It  shall  not  be  In  order  for  any  Senator 
to  engage  in  colloquy. 

XX.  At  all  times  while  the  Senate  Is  sit- 
ting upon  the  trial  of  an  impeachment  the 
doors  of  the  Senate  shall  be  kept  open,  unless 
the  Senate  shall  direct  the  doors  to  be  closed 
while  deliberating  upon  its  decisions.  A  mo- 
tion to  close  the  doors  may  be  acted  upon 
without  objecton,  or.  If  objection  is  heard, 
the  motion  shall  be  voted  on  without  debate 
by  the  yeas  and  nays,  which  shall  be  en- 
tered on  the  record. 

XXI.  All  preliminary  or  interlocutory  ques- 
tions, and  all  motions,  shall  be  argued  for 
not  exceeding  one  hour  (unless  the  Senate 
otherwise  orders)  on  each  side. 

XXn.  The  case,  on  each  side,  shall  be 
opened  by  one  person.  The  final  argument 
on  the  merits  may  be  made  by  two  persons 
on  each  side  (unless  otherwise  ordered  by  the 
Senate  upon  application  for  that  purpose), 
and  the  argument  shall  be  opened  and 
closed  on  the  part  of  the  House  of  Repre- 
sentatives. 

XXIII.  An  article  of  Impeachment  shall  not 
be  divisible  for  the  purpose  of  voting  thereon 
at  any  time  during  the  trial.  Once  voting  has 
commenced  on  an  article  of  impeachment, 
voting  shall  be  continued  until  voting  has 
been  completed  on  all  articles  of  impeach- 
ment unless  the  Senate  adjourns  for  a  pe- 
riod not  to  exceed  one  day  or  adjourns  sine 
die.  On  the  final  question  whether  the  im- 
peachment is  sustained,  the  yeas  and  nays 
shall  be  taken  on  each  article  of  impeach- 
ment separately;  and  if  the  impeachment 
shall  not,  upon  any  of  the  articles  presented, 
be  sustained  by  the  votes  of  two-thirds  of 
the  members  present,  a  Judgment  of  acquittal 
shall  be  entered;  but  if  the  person  impeached 
shall  be  convicted  upon  any  such  article  by 
the  votes  of  two-thirds  of  the  members  pres- 
ent, the  Senate  may  proceed  to  the  consid- 
eration of  such  other  matters  as  may  be  de- 
termined to  be  appropriate  prior  to  pro- 
nouncing Judgment.  Upon  pronouncing  Judg- 
ment, a  certified  copy  of  such  Judgment  shall 
be  deposited  in  the  office  of  the  Secretary  of 
State.  A  motion  to  reconsider  the  vote  by 
which  any  article  of  Impeachment  is  sus- 
tained or  rejected  shall  not  be  in  order. 
Form  of  putting  the  question  on  each  article 

of  impeachment 
The  Piesiding  Officer  shall  first  state  the 
question;    thereafter   each    Senator,    as   his 
name  is  called,  shall  rise  in  his  place  and  an- 
swer: guilty  or  not  guilty. 

XXIV.  All  the  orders  and  decisions  may  be 
acted  upon  without  objection,  or,  U  objection 
is  heard,  the  orders  and  decisions  shall  be 
voted  on  without  debate  by  yeas  and  nays, 
which  shall  be  entered  on  the  record,  sub- 
ject, however,  to  the  operation  of  Rule  VII, 
except  when  the  doors  shall  be  closed  for  de- 
liberation, and  in  that  case  no  member  shall 
speak  more  than  once  on  one  question,  and 
for  not  more  than  ten  minutes  on  an  inter- 
locutory question,  and  for  not  more  than 
fifteen  minutes  on  the  final  qviestion,  xniless 
by  consent  of  the  Senate,  to  be  had  without 
debate;  but  a  motion  to  adjourn  may  be  de- 
cided without  the  yeas  and  nays,  unless 
they  be  demanded  by  one-fifth  of  the  mem- 
bers present.  The  fifteen  minutes  herein 
allowed  shall  be  for  the  whole  deliberation 
on  the  final  question,  and  not  on  the  final 
question  on  each  article  of  impeachment. 

XXV.  Witnesses  shall  be  sworn  in  the  fol- 
lowing  form,   viz:    "You,    ,   do 

swear  (or  affirm,  as  the  case  may  be)  that  the 
evidence  you  shall  give  in  the  case  now  pend- 
ing between   the  United  States  and 

-.  shall  be  the  truth,  the  whole  truth, 

and  nothhig  but  the  truth:  So  help  you 
God."  Which  oath  shall  be  administered'  by 
the  Secretary,  or  any  other  duly  authorized 
person. 


Form  of  a  subpena  to  be  issued  on  the  appli- 
cation of  the  managers  of  the  impeach- 
ment, or  of  the  party  Impeached,  or  of  his 
counsel 

To ,  greeting: 

You  and  each  of  you  are  hereby  com- 
manded to  appear  before  the  Senate  of  the 

United  States,  on  the day  of , 

at  the  Senate  Chamber  in  the  city  of  Wash- 
ington, then  and  there  to  testify  your 
knowledge  In  the  cause  which  is  before  the 
Senate  in  which  the  House  of  Representa- 
tives have  impeached . 

Fail  not. 

Witness ,  and  Presiding  Of- 
ficer of  the  Senate,  at  the  city  of  Washing- 
ton, this day  of ,  in  the  year  of 

our  Lord ,  and  of  the  Independence  of 

the  United  States  the 


Presiding  Officer  of  the  Senate. 
Form  of  direction  for  the  service  of  said 
subpena 

The  Senate  of  the  United  States  to 

,  greeting: 

You  are  hereby  commanded  to  serve  and 
return  the  within  subpena  according  to  law. 

Dated  at  Washington,  this day  of 

,  in  the  year  of  our  Lord ,  and 

of  the  Independence  of  the  United  States  the 


Tou  are  hereby  commanded  to  deliver  to 
and    leave   with    ,    if 

conveniently  to  be  found,  or  If  not,  to  leave 
at  his  usual  place  of  abode,  or  at  his  usual 
place  of  business  In  some  conspicuous  place,  a 
true  and  attested  copy  of  the  within  writ  of 
summons,  together  with  a  like  copy  of  this 
precept;  and  in  whichsoever  way  you  perform 

the  service,  let  it  be  done  at  least 

days  before  the  appearance  day  mentioned  in 
the  saidr  writ  of  summons. 

Fail  not,  and  make  return  of  this  writ  of 
summons  and  precept,  with  your  proceedings 
thereon  indorsed,  on  or  before  the  appearance 
day  mentioned  in  the  said  writ  of  summons. 

Witness said  Presid- 
ing  Officer   of   the    Senate,    at   the  city   of 

Washington,  this day  of , 

in  the  year  of  our  Lord ,  and  of 

the  Independence  of  the  United  States 
the 


Presiding  Officer  of  the  Senate. 

All  process  shall  be  served  by  the  Sergeant 
at  Arms  of  the  Senate,  unless  otherwise 
ordered  by  the  Senate. 

XXVI.  If  the  Senate  shall  at  any  time  fail 
to  sit  for  the  consideration  of  articles  of 
impeachment  on  the  day  or  hour  fixed  there- 
for, the  Senate  may,  by  an  order  to  be 
adopted  without  debate,  fix  a  day  and  hour 
for  resuming  such  consideration. 


Secretary  of  the  Senate. 
Form    of   oath    to   be   administered    to   the 

members  of  the  Senate  and  the  Presiding 

Officer  sitting  in  the  trial  of  impeachments 

"I  solemnly  swear   (or  affirm,  as  the  case 
may  be)   that  in  all  thhigs  appertaining  to 

the    trial    of    the    impeachment    of    

,  now  pending,  I  will  do  impartial  Jus- 
tice according  to  the  Constitution  and  laws: 
So  help  me  God." 
Form  of  summons  to  be  Issued  and  served 

upon  the  person  Impeached 
The  United  States  op  America,  ss: 

The  Senate  of  the  United  States  to 

greeting: 

Whereas  the  House  of  Representatives  of 
the   United   States  of   America  did,  on  the 

day  of exhibit  to  the  Senate 

articles   of   impeachment   against   you,    the 

said ,  In  the  words  following: 

(Here  insert  the  articles] 

And  demand  that  you,  the  said 

,    should   be   put    to   answer    the 

accusations  as  set  forth  in  said  articles, 
and  that  such  proceedings,  examinations, 
trials,  and  Judgments  might  be  thereupon 
had  as  are  agreeable  to  law  and  justice. 

You,  the  said ,  are 

therefore  hereby  summoned  to  be  and  appear 
before  the  Senate  of  the  United  States  of 
America,   at   their   Chamber   in   the   city  of 

Washington,    on    the    day    of 

,  at o'clock , 

then  and  there  to  answer  to  the  said  articles 
of  impeachment,  and  then  and  there  to 
abide  by.  obey,  and  perform  such  orders, 
directions,  and  Judgments  as  the  Senate  of 
the  United  Stales  shall  make  in  the  premises 
according  to  the  Constitution  and  laws  of  the 
United  States. 

Hereof  you  are  not  to  fail. 

Witness and  Presid- 
ing Officer  of  the  said  Senate,  at  the  city  of 

Washington,  this day  of , 

in  the  year  of  our  Lord ,  and  of 

the  Independence  of  the  United  States 
the 


Presiding  Officer  of  the  Senate. 
Form    of    precept    to    be    Indorsed   on    said 

writ  of  summons 
The  United  States  of  America,  ss: 

The  Senate  of  the  United  States  to 

,  greeting: 


SENATE  RESOLUTION  391— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  PRESIDENT'S  COM- 
MITTEE ON  FOOD 

'Referred  to  the  Committee  on  Agri- 
culture and  Forestry.) 

Mr.  McGOVERN  (for  himself,  Mr. 
Aiken,  Mr.  Allen,  Mr.  Bellmon,  Mr. 
Clark.  Mr.  Curtis,  Mr.  Dole,  Mr.  East- 
land, Mr.  Helms,  Mr.  Huddleston,  Mr. 
Humphrey,  Mr.  Talmadce,  and  Mr. 
Young)  submitted  the  following  reso- 
lution: 

S.  Res.  391 

Whereas  the  Congress  has  developed  and 
adopted  a  body  of  legislation  designed  to  as- 
siue  the  production  of  abundant  supplies  of 
food  and  fiber  for  the  markets  of  this  nation 
at  reasonable  prices,  and 

Whereas  agricultural  producers  are  faced 
with  rapidly  increasing  costs  of  production 
and  shortages  of  fertilizer,  fuels,  farm  chem- 
icals and  other  Inputs  essential  to  food  and 
fiber  production,  and 

Whereas  numerous  actions  taken  by  the 
Cost  of  Living  Council  under  the  authority 
extended  by  the  Economic  Stabilization  Act 
of  1970  have  created  dislocations  within  agri- 
culture and  between  agriculture  and  the 
rest  of  the  domestic  economy,  and 

Whereas  there  has  been  created  by  Execu- 
tive Order  No.  11788  dated  June  18,  1974,  the 
President's  Committee  on  Food  which  is 
charged  with  many  of  the  duties  formerly 
vested  in  the  Cost  of  Living  Council,  and 

Whereas  any  disruption  or  dislocation  of 
the  nation's  agriculture  threatens  the  long- 
term  interest  and  welfare  of  producer  and 
consumer  alike:  Now,  therefore,  be  it 

Resolved,  That  it  is  hereby  declared  to  be 
the  sense  of  the  Senate  that  the  actions 
of  the  President's  Committee  cm  Food  should 
in  no  way  assume,  displace  or  otherwise  in- 
terfere with  responsibilities  delegated  by  law 
to  the  Secretary  of  Agriculture  or  other  offi- 
cials of  government,  and  that  in  the  conduct 
of  its  activities  the  President's  Committee  on 
Food  shall : 

(1)  Consult  with  and  maintain  close  liai- 
son with  the  Senate  Committee  on  Agricul- 
ture and  Ftorestry,  and 

(2)  Take  into  consideration  the  increa.<;ed 
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costs  of  agrteuItiinU  prodnctlcti  anct  shart- 
agss  or  potential  shortages  oil  farm  tnputa 
in  Mi^  MttMM  it  may  take  or  recammeucte- 
tlms  tt  aar^ SMke.  and 

(3)  PKnMBBBcJh  tXilsxmaXio%  and  reports 
ns  niaj  b«  aenu— lia  bf  the  Oommittee  on 
Agriciiiuin'  waA  'WateMtrj  on  lietialf  of  tlie 
Senxttc;  and,  ttcsefore,  be  It  fitrtber 

Resolved,  TbaC  It  la  hereby  declared  to  be 
tlie  sens*  mt  tb»  Senatfr  that-~ 

( 1 )  All  agencies  of  tbe  Federal  Govern- 
ment, whicb  have-  any  responsibility  for  ea- 
tabiiahing  prtortcies  for  the  aUocatlon  of 
niaterials.  aupptles  or  faclliUet  utilized  in 
the  production  or  diatrlbutlon  of  fertilizer, 
fuels  and  energy,  Larin  chemicals  and  other 
liipxits  essential  to  agricultural  production, 
give  tlic  highest  priority  to  th*  ngriciUtural 
in<t«istry  and.  related  Industries  regarding 
the  allocation  of  such  materialk.  s'ipplies  or 
facilities:  | 

(2)  The  Federal  Power  Coirjinlssion  take 
immediate  steps  to  provide  thej  highest,  pos- 
sible priority  for  the  allocation  df  natural  gas 
for  the  ezpanalon  of  existing  capacity  for 
the  production  of  synthetic  aiihydroua  am- 
monia; feedstocks,  intermediates  and  sol- 
vents utlllaed  la  the  production  of  farm 
chemicalB;  feed  phosphates;  an4  for  all  other 
agricultural  uses  of  natural  gat; 

^3)  Th»  President  expand  the  scope  and 
responsibility  et  the  Intergovernmental 
Agency  Task  Force  on  Fertlllz»r  to  Include 
all  essential  farm  Inputs  with  reppect  to  their 
supply  avadlabllit^-,  pricing  (Wholesale  and 
retail),  exporta  and  Importa  and  their  equi- 
table distribution  among  farqa  producers; 
and  i 

(4)  The  Federal  Energy  Administration 
con&ult  with  and  maintain  cloe^  liaison  with 
the  Senate  Committee  on  AgilcuUure  and 
Forestry  with  respect  to  any  pUi^  or  propos- 
als that  may  affect  the  current  i|rlorlty  status 
that  agrlcTTlturr  and  related  Industries  now 
enjoy  under  Federal  mandatory  ifuel  and  pro- 
pane aUocaaoB  regulations.      { 

SENATE  RESOLUTION  39:]— SUBMIS- 
SION OF  A  RESOLUTJON  CON- 
CERNING THE  FREEDOM  OP 
VALENTYN  MOROZ,  UKRAINIAN 
HISTORIAN 

(Referred  to  the  Committee  on  For- 
eign Relations.  > 

Mr.  TAPT.  Mr.  President,  I  have  long 
supported  the  administration's  policy  of 
improving  our  relations  with  the  Soviet 
Union.  But  I  have  also  believed  that  we 
cannot,  as  a  price  lor  improved  rela- 
tions, be  silent  about  Sovi^  abuses  of 
basic  human  rights.  The  ^resolution  I 
introduce  now  is  concerned  with  such 
an  abuse:  the  imprisoiimenta  of  Mr.  Val- 
entyn  Moroz. 

Today.  Mr.  Moioz  languishes  in  prison, 
serving  a  14-year  term  for  fanti-Sovlet 
agitation  and  propaganda!"  He  thus 
joins  a  distinguished  group  of  Soviet 
writers  and  intellectuals  w^o  have  felt 
the  weight  of  Soviet  oppression  for  their 
defense  of  basic  human  righ^.  The  con- 
ditions of  his  imprisonment! are  such  as 
to  raise  grave  questions  aboiit  hi.<?  phys- 
ical and  mental  well-being. : 

Mr.  Moroz,  a  defender;  of  human 
1  ight^.  is  the  most  noted  and  micompro- 
mbiing  spokesman  within  the  Soviet  Un- 
ion for  the  rights  of  the  Ukrainian  people 
and  for  the  maintenance  of  the  Ukrain- 
ian national  heritage.  The  Ukrainian 
culture  and  national  hlstdry  is  inde- 
pendent of  that  of  the  Ru^felan  people. 


It  Is  s  lonfr  and  dlstln^lshed  btotory,  and 
Ukrainian  rtdture  ranks  among  the  great 
national  world  cultures.  But  the  Ukrain- 
ians have  always  had  to  struggle  against 
the  politically  dominant  Russians  for  the 
maintenance  of  the  Ukrainian  tradition. 
Under  the  Soviet  Government,  the  cam- 
paign to  eradicate  the  Ukrainian  na- 
tional heritage — and  the  heritage  of 
other  national  groups  within  the  Soviet 
union — has  been  prolonged  and  fritense. 
It  contimaes  today.  And  no  one  has  been 
more  valiant  in  his  efforts  to  oppose  this 
uu.ju8t  campaign  than  Valentyn  Moroz. 

I  ask  my  colleagues  to  join  me  in  ex- 
pres.'nng  our  humanitaiian  concern  for 
Mr.  Moroz.  for  tlie  conditions  of  his  im- 
prisonment and  for  his  freedom.  In  his 
attempts  to  defend  the  culture  of  the 
Ukraine,  Mr.  Moroz  has  done  no  more 
than  exercise  the  basic  human  rights 
r-;uarantecd  to  him  by  the  Soviet  Consti- 
tution. There  can  be  no  justification  for 
depriving  him  of  his  liberty  for  exer- 
cising tliese  rights.  I  sincerely  hope  that 
the  Senate  wUl  approve  this  resolution, 
and  that  President  Ford  will  express  our 
concern  on  this  matter  to  the  Soviet  Gov- 
ernment in  the  stiongest  possible  terms. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  tlie  resolution  be 
printed  at  tliis  point  in  tlie  Rbcord. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

S.  Res.  392 

Whereas  Valentyn  Moroz,  historian,  writer, 
and  spokesman  for  the  cultural  Integrity  of 
th»  nkranisn  people,  la  currently  imprisoned 
In  the  Soviet  Union  on  the  charges  of  antl- 
Sovlet  agitation  and  propaganda;  and 

Whercaa  such  charges  are  without  basis  as 
in  his  valiant  attempts  to  preserve  and  de- 
fend the  right*  of  the  Ukranian  people  and 
the  ciUture  of  Uie  Ukraine  and  to  defend  the 
principle  of  basic  human  riglita,  Valentyn 
Moroz  haa  done  no  more  than  exercise  rights 
granted  him  by  tb»  Constitution  of  the 
United  Soviet  Socialist  RepubUcs:  Now, 
therefore,  be  it 

Resolved,  That  the  Senate  requests  the 
President  to  express  the  concern  of  the 
United  States  Government  for  the  safety  and 
freedom  of  Talentyn  Moroz,  historian,  writer, 
and  spofcesman  for  the  cultural  Integrity  of 
the  Ukranian  peopHe. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
President  and  the  Secretary  of  State. 


ENERGY    TRANSPORTATION    SECU- 
RITY ACT  OP  1974— AMENDMENT 

AMENDMENT    NO.    1837 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MONDALE.  Mr.  President,  today 
I  am  introducing  along  with  Senators 
Proxmirs,  Hart,  Hugh  Scott,  GniFPiif, 
HUWPHRKY,  Nblson,  Stevenson,  Bavh, 
Hartke  and  Tavt  an  amendment  to  the 
"Energy-  Transportation  Security  Act  of 
1974". 

I  propose  to  amend  section  809  of  the 
Merchant  Maiine  Act  of  1936  (46  U.S.C. 
1213  >  as  amended  by  Inserting  after  the 
words,  "the  foreign  trade  requirements 
of  the  Atlantic,  gulf.  Great  Lakes,  and 
Pacific  ports  of  the  United  States'  the 
f  oltowlng  sentence ; 


In  ondier  to  assure  •qtUtable  treatment  tor 
each  range  of  porta  referred  to  in  tlM  pr*. 
ceding  sentence,  not  less  than  10  percent  of 
the  funds  appropriated  or  otherwise  made 
a?allable  Icr  th*  foretgs-trade  reqiiimaeots 
of  tbe  United  States  pursuant  to  thte  Act 
or  any  law  authorizing  funds  for  tbe  purpoees 
of  such  Act  shall  be  allocated  for  the  foreign- 
trade  requlremeuta  at  each  such  port  range-. 

In  the  1970  amaiuhnenta  to  the  Mer- 
chant Marine  Act,  the  Congress  desig- 
nated the  St.  Lawrence  Seaway-Oreat 
Lakes  as  the  "Fourth  Seacoast"  of  the 
united  States.  Shortly  thereafter  the 
Department  of  Commerce  established  it 
as  one  of  the  "essential  routes  of  foreign 
trade" — a  route  that  should  be  promoted 
and  maintained  in  the  interest  of  U.S. 
foreign  commerce. 

Those  of  us  quite  distant  from  the 
Tidewater  ports  viewed  this  act  of  Con- 
gress as  truly  historic  and  believed  that 
this  designation  and  use  of  the  Great 
Lakes  would  stimulate  our  economies  and 
contribute  to  the  overall  balance  of  trade 
for  oui-  Nation.  The  1972  sale  and  ship- 
ment of  wheat  to  the  Soviet  Uhlon  has 
most  recently  illustrated  the  commer- 
cial and  foreign  trade  value  of  this  area 
and  this  Seaway. 

However,  while  tliis  potential  exists 
and  while  its  needs  in  foreign  commerce 
remains  evident,  the  Great  Lakes  are 
not,  in  fact  or  in  practice,  "the  Fourth 
Seacoast"  of  the  United  States. 

No  oceangoing  cargo  American-flag 
ships  serve  the  Great  Lakes.  In  fact,  there 
has  been  no  regularly  scheduled  Ameri- 
can registry  vessels  there  for  5  years.  In 
addition  to  this,  since  the  amendment 
of  1970,  advertised  liners  have  actually 
decreased  from  22  to  10  now  serving  the 
lakes. 

My  amendment  is  not  designed  to  cause 
any  unnatural  diversion  of  cargo.  In  fact, 
it  Is  Intended  to  encourage  the  use  of  an 
the  designated  essential  routes  of  trade 
to  prevent  the  unnatm-al  and  Inefflcient 
diversion  of  products. 

Furthermore,  It  is  not  and  I  under- 
stand win  not  cause  any  expensive  con- 
versions In  the  shipbuilding  industry.  The 
Congress  authorized  $294  million  for  con- 
struction differential  subsidies  hi  fiscal 
year  1975.  Mr.  Lowry.  director  of  the  of- 
fice of  shipbuilding  at  MARAD,  the  Mari- 
time Administration,  informs  me  that 
every  one  of  the  20  American  sliipbuild- 
Ing  companies  can  construct  ships  that 
can  traverse  the  Great  Lakes.  However, 
the  United  States  has  not  subsidized  the 
construction  of  an  oceangoing  vessel  that 
can  sail  the  seaway  fully  loaded  since 
1961.  During  the  same  period,  over  10.000 
foreign  "salties"  were  constructed.  Forti'- 
elght  percent  of  them  can  travel,  fullj' 
loaded,  through  tlie  Great  Lakes. 

Mr.  President.  I  have  discussed  my 
amendment  with  representatives  of  tlie 
Inteniational  Longshoremen  Association, 
the  AFL-CIO.  and  the  National  Farmers 
Union.  They  have  assured  me  of  their 
full  and  enthusiastic  support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  my  amendment  toH.R.  8193 
and  an  article  from  the  January  issue  of 
the  Maritime  magazine  printed  In  the 
Congressional  Record  at  this  time. 


There  being  no  objection,  the  amend- 
ment and  article  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  1837 

On  page  9,  line  18,  Insert  the  following: 
Section  809  of  the  Merchant  Marine  Act, 
1936    (46  U.S.C.    1213)    Is  amended   to  read 
as  follows: 

"Contracts  under  this  chapter  shall  be 
entered  into  so  as  to  equitably  serve,  inso- 
far as  possible,  the  foreign-trade  require- 
ments of  the  Atlantic,  Gulf,  Great  Lakes 
and  Pacific  ports  of  the  United  States.  In 
order  to  assure  equitable  treatment  for  such 
range  of  ports  referred  to  in  the  preceding 
sentence,  not  less  than  10  percent  of  the 
funds  appropriated  or  otherwise  made  avail- 
able for  the  foreign-trade  requirements  of 
the  United  States  pursuant  to  this  Act  or 
any  law  authorizing  funds  for  the  purposes 
of  such  Act  shall  be  allocated  lor  the  for- 
eign-trade requirements  of  each  such  port 
range.  Furthermore,  in  awarding  contracts 
under  this  chapter,  preference  shall  be  given 
to  persons  who  are  citizens  of  the  United 
States  and  who  have  the  support,  financial 
and  otherwise,  of  the  domestic  communities 
primarily  interested." 

[From  the  Maritime  magazine,  January  1970] 
The  United  States  Great  Lakes  fleet  is  rap- 
idly approaching  total  obsolescence.  Approx- 
imately 45  percent  of  that  fleet  is  more  than 
half  a  century  old;  less  than  30  new  bulk  car- 
riers and  tankers  have  been  added  to  this 
service  since  1950,  and  not  a  single  one  since 
1961.  Since  1955,  our  Great  Lakes  fleet  has 
declined  by  more  than  130  vessels,  represent- 
ing nearly  1  million  deadweight  tons.  The 
result:  The  loss  of  almost  6,000  shipboard 
Jobs. 

The  opening  of  the  St.  Lawrence  Seav.-ay  a 
decade  ago,  making  the  Great  Lakes  our 
"fourth  seacoast"  by  enabling  oceangoing 
vessels  to  carry  cargoes  to  and  from  the  ifeart- 
land  of  the  American  continent,  was  sup- 
posed to  stimulate  Amerlcan-fiag  shipping. 
It  has  not  done  so.  It  has  been  a  boon  for 
forelgn-fiag  shipping  instead. 
To  correct  these  deficiencies,  we  propoee : 

1.  The  extension  to  Great  Lakes  operators 
of  the  same  right  to  establish  tax-deferred 
construction  reserve  funds  being  sought  for 
the  entire  deep-sea  fleet. 

2.  The  earmarking  of  a  portion  of  ship 
construction  subsidies  for  replacement  of  the 
Great  Lakes  fleet  and  specifically  for  deep-sea 
ships  which  will  service  this  area. 

3.  The  earmarking  of  a  portion  of  shin  op- 
erating subsidies  for  vessels  which  will  make 
voyages  mto  and  out  of  the  Great  Lakes.  The 
purpose  of  operating  subsidies  is  to  help 
American-flag  vessels  compete  with  foreign- 
flag  vessels.  Certainly  the  situation  on  the 
Great  Lakes,  where  foreign-flag  shipping  Is 
overpowering  U.S.-flag  operations,  also  poses 
a  competitive  threat  which  must  be  over- 
come. 


FOOD,  DRUG,  AND  COSMETIC 
AMENDMENTS  OF  1974— AMEND- 
MENT 

amendment  no.   1838 

^Ordered  to  be  printed  and  jointly 
referred  to  the  Committee  on  Labor  and 
Public  Welfare  and  the  Committee  on 
Commerce.) 

Mr.  NELSON.  Mr.  President,  an 
amendment  that  I  am  submitting  today 
would  authorize  the  coding  of  food  prod- 
ucts in  such  a  way  as  to  enable  the 
Identification  of  food  manufacturers 
and  packagers.  The  Food  and  Drug  Ad- 
ministration needs  this  kind  of  coding 


in  order  to  expedite  food  recalls  when 
food  hazards  or  defective  products  nec- 
essitate recalls. 

According  to  the  FDA,  last  year  there 
were  a  total  12  food  recalls,  10  of  which 
were  classified  as  imminent  hazards.  A 
canned  mushrooms  recall  alone  required 
about  360  man-years  of  time  from  Fed- 
eral, State  and  local  agencies,  at  a  total 
cost  to  the  FDA  alone  in  excess  of  $6.5 
million. 

The  recalls  of  canned  mushrooms  sus- 
pected of  containing  botulism  organisms 
consumed  so  much  FDA  field  staff  time 
that  the  FDA  estimated  it  would  not 
accomplish  10,000  food  sanitation  in- 
spections in  priority  industries  this 
year — 1974.  Speech  to  National  Canners 
Association  Annual  Meeting,  Commis- 
sioner Alexander  M.  Schmidt,  M.D., 
Atlantic  City,  N.J.,  Jan.  29,  1974. 

The  FDA  has  taken  steps  to  improve 
monitoring  of  food  processing — by  set- 
ting new  regulations  for  good  manufac- 
turing practices  for  the  food  industry, 
by  establishing  the  emergency  permit 
control  system  that  requires  food  plants 
to  register  its  processes  with  the  FDA, 
and  by  improving  its  inspection  system. 

However,  one  important  factor  is  still 
needed:  a  better  system  to  track  defec- 
tive products.  Commissioner  Schmidt 
called  for  such  a  system  in  a  January  29, 
1974  speech  to  the  National  Canners 
Association  Annual  Meeting,  Atlantic 
City,  N.J.: 

The  mushroom  problem  has  dragged  on 
as  long  as  it  has  in  part  because  of  every- 
body's inability  at  times  to  pinpoint  problem 
products  in  the  maze  of  nationwide  distri- 
butions and  multiple  private  brands.  In  try- 
ing to  find  our  way  through  the  maze  we 
were  often  delayed  by  inadequate  plant 
records,  lack  of  access  to  the  records  that 
did  exist,  or  coding  systems  that  were  more 
a  hindrance  than  a  help. 

In  the  12  mushroom  recalls  undertaken  for 
suspected  botullnum  contamination  since 
February.  1973,  our  staff  has  been  able  to  go 
to  the  distributors  and  to  the  public  only 
one  time — one  out  of  12 — with  a  notice  that 
identified  the  suspect  codes  clearly  and 
unequivocally. 

For  the  same  reasons,  the  problem  has 
been  more  costly  than  it  had  to  be.  The  neces- 
sary alternative  too  often  has  been  shotgun 
recall  and  tons  of  good  products  being  taken 
off  the  market  in  order  to  be  sure  that  a  few 
suspect  lots  were  retrieved. 

I  feel  strongly  that  better  answers  must  be 
found.  There  Just  has  to  be  some  standard 
and  universal  way  of  identifying  the  primary 
producer  no  matter  what  that  product  or 
whose  private  label  appears  on  the  packaging. 
There  just  has  to  be  an  easier  way  to  find 
out  where  the  various  codes  went  and  who 
got  them. 

In  a  speech  to  the  National  Conference 
on  Product  Recall,  January  17,  1974,  in 
New  York,  N.Y.,  Commissioner  Schmidt 
stated: 

Prom  FDA's  own  recent  experience  I  must 
frankly  say  I  feel  the  need  for  some  system 
to  include  identification  of  the  original  pro- 
ducer no  matter  what  brand  name  ends  up 
on  the  label. 

Testimony  February  8,  1974,  before  the 
Senate  Commerce  Subcommittee  on  Con- 
sumers on  the  Food  Surveillance  amend- 
ments (S.  2373)  shows  that  there  are  on 
estimated  80,000  food  processors,  includ- 


ing manufacturers,  repackers,  and  rela- 
belers;  25,000  primary  distributers, 
wholesalers,  warehouses,  and  grain  ele- 
vators; 500,000  restaurants;  and  500,000 
retail  foodstores. 

In  order  to  facilitate  identification  of 
recallel  products,  a  uniform  code  system 
should  be  instituted  to  help  the  FDA, 
manufacturers,  packers,  distributors, 
retailers,  and  consumers  quickly  identify 
the  affected  products.  Such  coding  also 
V.  ill  assist  industry  in  food  inventory  con- 
trol and  recordkeeping. 

The  legislation  authorizes  the  Secre- 
tary to  require  use  by  food  wholesalers  of 
coding  symbols  on  all  invoices  and  other 
documents  used  in  the  sale  or  transfer  of 
food;  and  to  require  coding  symbols  on 
individual  cans  and  outer  containers. 

It  is  anticipated  that  the  FDA,  in  de- 
vising a  universal  code,  will  coordinate 
with  the  universal  product  code — UPC — 
a  system  now  being  adopted  by  most 
major  manufacturers,  to  classify  gro- 
cei-y  products  sold  in  supermarkets.  The 
UPC  uses  a  series  of  10  digits  which  iden- 
tify the  manufacturer  and  the  product. 
The  code  originated  In  1970  when  the 
Grocery  Manufacturers  of  America  es- 
tablished an  ad  hoc  committee  on  uni- 
versal product  coding  and  recommended 
adoption  by  industry  of  a  universal 
product  code.  A  code  management  sub- 
committee is  developing  guidelines  for 
using  such  a  code.  Most  manufacturers 
have  joined  the  Uniform  Grocery  Prod- 
uct Code  Council — UGPCC. 

Tlie  biU  does  not  specify  the  type  of 
code  to  be  adopted.  That  would  be  done 
by  the  FDA. 

The  bill  is  proposed  as  an  amendment 
to  S.  3012,  a  bill  to  protect  the  public 
health  by  strengthening  the  Food,  Drug, 
and  Cosmetic  Act  and  the  Fair  Packaging 
and  Labeling  Act.  That  measure  Is  pend- 
ing before  the  Senate  Commerce  and  La- 
bor and  Pubhc  Welfare  Committees.  The 
Senate  passed  the  food  surveillance 
amendments,  S.  2373,  now  pending  in 
conference  with  the  House  of  Repre- 
sentatives. It  is  my  hope  that  this  coding 
amendment  might  be  considered  in  con- 
junction with  that  measure. 

■WHAT    THE   BILL    DOES 

Authorizes  the  Secretary  to  estabUsh 
by  regulation  a  uniform  system  of  cod- 
ing applicable  to  packaged  foods,  consist- 
ing of  symbols  enabling  identification  of, 
first,  the  place  of  business  of  each  food 
manufacturer  and  packer;  second,  each 
individual  food;  third,  the  size,  weight, 
and  type  of  container;  fourth,  lot  or 
batch  number;  fifth,  date  packed;  and 
sixth,  any  other  information  which  the 
Secretary  deems  necessary  to  protect  the 
pubhc  health. 

Requires  the  Secretary  to  develop  and 
publish  a  directory  of  codes  which  in- 
clude the  symbols  of  identity,  and  to 
make  the  directory  readily  available  to 
the  public. 

Authorizes  the  Secretary  to  require 
that  the  immediate  and  outside  con- 
tainers of  packaged  food  bear  promi- 
nently the  coding  system. 

Provides  for  exemptions  from  such 
requirement  if  the  Secretary  determines 
that  it  is  impractical  and  not  incon- 
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ststent  with   protection   dT   the   public 
health.  1 

Authorlaes  the  Secretary  to  require 
the  use  of  aach  coding  system  on  aU  In- 
voices and  other  documentii  used  in  sales 
or  other  tnmsrfers  of  food . 

Mr.  PreaWfent,  I  ask  unj^nimous  con- 
.sent  that  the  tent  of  the  amtndment  and 
Commissioner  Schmidt's  speech  to  tlie 
Nations^  Canners  Association  be  printed 
in  the  Recorb  following  these  remarks. 

There  being  no  objection*  the  amend- 
ment and  speech  were  ordered  to  be 
printed  in  the  Rxcord,  as  lollows: 
Amkndmbnt  No.   1B38 


Oil  page  10,  between  lines  1^  and  17.  insort 
the  following: 
TITLE  m— UNIFORM  SYSTEj.1  OK  CODING 
FOR  PACKAGED  F<>ODS 

Sec.  301.  The  Congress  herkby  fluds  and 
declares  that  for  the  purpoe^  of  protecting 
the  public  hcaluh  tt  is  essenilal  to  provide 
for  the  resdy  identification  ^t  the  persons 
who  acttiAUy  manufactured  or  packed 
packaged  food.  Precise  identi^catlou  on  the 
containers  of  packaged  food]  of  the  name 
and  place  ot  business  of  the|  manufacturer 
and  packer,  Khrongb  a  system  of  coding, 
would  substaattidly  assist  sv|Bb  persons  in 
locating  MMt  recalling  defective  products 
and  the  Secretary  of  Health,  (ducatloiL,  and 
Welfare  lu  moaitoring  auch  iecalls.  Of  spe- 
cific concern  also  are  the  l4iprovenient  of 
present  mPAns  of  Identifying  |dates  of  pack- 
ing and  tot  or  batch  numbers  In  order  to 
facilitate  strch  recalls,  enabling  the  Secre- 
tary to  locarte  retailers  who  i^irchaae  defec- 
tive food,  preventing  confttstsn  in  locating 
products  ill  the  maze  of  nationwide  dlstrlb- 
utor<<  and  nultipl*  private  brands,  and 
reducing  incooBistency  Mid  ^conxp»tibUlty 
in  private  coding  systems.  Ct>diiig  will  sU.so 
ha  helpful  to  retailers  and; the  public  in 
identifying  prodticts  which  are  being  re- 
called becau.se-  of  violation^  of  the  law. 
SCandnrd  and  universal  ceiling  will  also 
aastst  Indtistry,  including  ]  retailers,  and 
purchasers  of  large  quaniltiea  of  food 
iu  invetJtory  control  and  \  recordkeeping. 
Clear  and  diatiuct  coding  of  |manufacturer/ 
packer  ou  foods  lu  Interstate  donimerce  with- 
out the  corresponding  Identlmratlon  on  foods 
in  Intrastate  commerce  would  discriminate 
against  and  burden  Interstati  commerce  In 
such  foods.  Therefore,  the  ic|entificatlon  of 
all  foods  is  necessary  to  mal^  the  identifi- 
cation of  such  food  In  Interstate  commerce 
effective. 

Sec.  302.  Chapter  IV  of  thd  Federnl  Food. 
Drug,  and  Coemetic  Act  Is  anended  by  add- 
ing at  the  end  thereof  following  new  section : 

■pOOD    CODING 

■Src.  410.  (a)  The  Secretar 
to  establish  by  regtilatlon  a 
ot  coding  applicable  to  packa 
sistlng  of  syaibois  enabling  l< 
(l»  the  id«n/tify  and  place  if  business  of 
etvch  food  manufacturer  and  [lacker,  (2)  the 
Identify  of  each  Individual  lood,  (3)  the 
size,  weight,  and  type  of  conlaiuer,  (4»  lot 
of  batch  number,  (5)  date!  packed,  and 
(6)  any  other  information  which  the  Secre- 
tary deems  necessary  In  ordeij  to  carry'  out 
the  purposes  of  this  section. 

"lb)  The  Secretary  shall,  fri  connection 
with  any  system  oC  coding  established  under 
sub.section  (a),  develop  and  pvblisU  a  direc- 
tory of  codes  which  shall  Include  symbols 
which  will  Identify  each  food  iianufacturer 
and  packer,  the  place  of  busjiess  of  each 
food  manufacturer  and  pack;r.  and  such 
other  information  regarding  the  system  of 
coding  as  he  deems  approprlal  e.  The  Secre- 
tary .shall  make  copies  of  such  directorv  and 
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other  information  regarding  the  system  of 
coding  available  to  the  public. 

"(c)  The  Secretary  may  by  cegulation  re- 
quire that  the  immediate  container  and  out- 
side container  (If  any)  of  packaged  fbod 
bear  prominently  thereon  the  symbol  or 
symbols  established  In  the  system  of  coding 
pursuant  to  subsection  (a) .  The  Secretary 
may  also,  by  regulation,  provide  e.xemptlons 
from  the  operation  of  this  subsection  if 
he  determines  that  it  is  Impractical  for  a 
container  to  bear  a  symbol  or  symbols  of 
the  codliig  system  because  of  the  size  of  the 
container  or  any  other  relevant  factor  and 
the  exemption  will  not  be  inconsistent  with 
the  protection   of  the  piiblic  health. 

"(d)  The  Secretary  may  by  regulation 
require  use  of  such  symbols  of  the  system  of 
coding  established  pursuant  to  subsection 
(a)  on  all  invoices  and  other  documents  used 
lu  sales  or  other  transfers  of  food  subject  to 
the  Jurisdlctioti  of  this  Act  as  will  be  help- 
ful In  effecthtg  and  monitoring  recalls  of 
food  found  or  suspected  to  be  In  violation 
of  this  Act. 

"(ei  In  order  to  facilitate  the  establish- 
ment of  a  system  of  coding  pursuant  to  sub- 
section (a),  the  Secretary  la  authorized  to 
issue  such  general  or  special  orders  as  he 
finds  are  necessary  In  order  to  assemble  the 
information  he  needs  to  establish  such  sys- 
tem of  coding.  The  district  courts  of  the 
United  States  shall  have  Jurisdiction  to  en- 
force such  orders  upon  application  of  the 
United  States.  An  action  for  such  enforce- 
ment may  be  brought  in  any  district  court 
of  tlie  United  States  where  the  person  or 
establishment  Uivolved  is  found  or  transacts 
business." 

Sec.  303.  (a)  Section  301  of  the  Federal 
Food,  Drug,  and  Cosmetic  .\ct  Is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(r)  The  failure  to  use  sjinbols  of  coding 
on  containers  of  packaged  food  In  accord- 
ance with  section  410(c)  or  on  invoices  and 
other  documents  in  accordance  with  section 
410(d)  or  the  failure  to  provide  Information 
upon  general  or  special  order  by  the  Secretary 
pursuant  to  section  410(e) ." 

(b)  Section  403  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(o)  If  It  Is  packaged  food,  unless  the  im- 
mediate container  and  outside  container  (if 
any)  each  bears  prominently  thereon  sym- 
bols required  by  the  system  of  coding  estab- 
lished pursuant  to  section  410." 

On  page  10,  line  17,  strike  out  "TITLE  III" 
and  insert  In  lieu  thereof  "TITLE  IV". 

On  page  10,  line  18,  strike  out  "Sec.  301" 
and  in.-^ert  In  lieu  thereof  "Sec.  401". 

Fotio   S.tFETY:    Industry's    Responsibility 
(By  Alexander  M.  Schmidt,  M.D.) 

It  is  a  pleasure  to  participate  iu  my  first 
meeting  with  the  National  Canners  Associa- 
tion. When  Chuck  Carey  suggested  that  I 
Join  you  here  today  he  reminded  me  that  our 
organizations  have  worked  together  since 
their  very  Inception,  more  than  65  years  ago, 

I  am  happy  to  report  I  wasn't  around  to 
wiine.ss  the  birth  of  either  organization.  I 
have  been  around  long  enough,  however,  to 
be  grateful  there  is  an  NCA.  I  think  you 
wUI  share  my  opinion  that  while  our  rela- 
tionship hasn't  always  been  easy,  it  has 
been  one  of  enduring  respect  and  mutual 
usefulness. 

I  am  particularly  intrigued  by  our  sub- 
ject, "Industry's  Responsibility  to  the  Con- 
sumer." 

No  doubt  there  are  some  in  hulustry  who 
still  perceive  this  responsibility  only  vaguely; 
and  even  among  those  who  see  it  clearly, 
there  are  still  some  who  accept  it  with  re- 
luctance. 

Piirtnnntply,   both    tj-pes   are   a.   vanishing 


breed.  If  not  because  of  enlightened  self 
Interest,  then  assuredly  because  they're  los- 
ing money — or  soon  will  be. 

In  keeping  with  our  theme.  I  will  talk 
about  the  responsibilities  of  tnd^istry  to  the 
consumer.  But  I  want  ta  focus  my  remarks 
ou  one  special  ai-ea — the  re^jonsiblUty  for 
food  safety. 

At  the  same  time.  I  want  to  make  clear 
tliat  Tm  not  here  to  preach  or  to  pontificate 
about  what  you  m  Industry  ought  to  du 
or  haven't  done.  I  accept  as  a  basic  premise 
the  idea  that  while  responslblty  for  safe 
food  begins  with  Industry,  and  Is  principally 
the  concern  of  Industry,  it  does  not  end 
there.  The  FDA  by  law  has  been  appointed 
Industry's  chief  auditor  and  the  consumer's 
special  representative  lu  matters  of  food 
safety. 

In  terms  of  re<3ponslblllty  to  the  con- 
sumer, you  might  say  that  we're  in  the 
same  boat.  Please  note  I  distinctly  said 
boat — not  bed.  There's  a  big  dlfierence,  the 
difference  In  fact  between  a  necessary  work- 
ing asbociatiou  aiid  an  Intimate  relationship. 

Our  working  association  is  indeed  close — 
sometimes  even  cramped.  It  is  this  way  be- 
cause it  has  to  be  If  either  of  us  is  to  meet 
our  separate  but  overlapping  responsibilities 
to  200  million  Americans. 

I'm  sure  that  In  the  last  half  year  or  so 
I've  made  my  next  point  so  often  that  some 
of  my  staff  are  ready  to  Jump  out  the  neare5;X 
window.  But  I  have  wanted  to  be  very  cer- 
tain that  everj'one  understands  the  impor- 
tance I  attach  to  the  need  for  adequate  com- 
munication between  those  who  produce  and 
market  products  and  those  of  us  who  are 
charged  by  law  with  product  regulation. 

I'm  delighted  that  we  have  this  chance  Co 
practice  what  I've  been  preaching  about  com- 
munication. And  I've  decided  to  limit  this 
particular  communications  effort  to  food 
safety  for  two  reasons.  First,  I  fear  that  foori 
safety  has  too  often  In  recent  years  been 
forced  to  take  a  back  seat  to  an  emphasis  ou 
the  need  for  greater  food  volume,  new  food 
varieties,  and  nutritional  questions  raised  by 
both.  Second,  a  particular  safety  question 
has  caused  too  great  a  dislocation  ot  resoiu^Ms 
withli  the  FDA  recently,  and  I  am  concerned 
that  we  learn  all  we  can  from  the  experience. 

Both  industry  and  the  PDA  have  been 
party  to  these  developments^  Perhaps  we 
were  lulled  to  sleep  by  earlier  progress  In  food 
safety — progress  that  well  served  even  the 
recent  past,  but  not  the  present.  NeedleM 
to  say,  we  all  should  now  be  fully  awake  aad 
moving  to  close  any  gaps  that  have  developed 
lu  safety  as  well  as  sanitation.  We  must  get 
ready  for  the  complex  challenges  of  the  im- 
mediate future;  and,  as  you  will  see,  I  think 
that  working  together,  we  are  doing  sow 

With  your  Uidulgence,  I  will  try  to  make 
the  several  pohits  on  food  safety  that  are  Ui 
my  mind  by  telling  you  alx>ut  the  particular 
safety  problem  I  mentioned  a  moment  ago. 
That  problem  concerns  canned  rnvtshroeius 

I  win  begUi  by  tracing  the  history  of  ths 
problem,  its  present  status  and  Its  antici- 
pated resolution,  ril  then  try  to  draw  some 
conclusions,  and  cite  changes  that  I  hope 
will  be  both  positive  and  useful  to  all  of  ns. 

The  mushroom  story  is  interesting,  as  it 
Involves  almost  all  aspects  of  the  safety 
question:  the  characteristics  of  the  product 
and  its  manufacturers;  trade  associations  and 
their  function:  the  product  distribution 
chain;  the  public  and  their  perceptions;  and. 
at  course,  the  PDA  and  other  parts  of  govern- 
ment. 

The  story  begins  with  the  nature  of  the 
product  and  the  characteristics  of  Its  Indus- 
try, the  latter  ralsmg  a  side  issue  of  some 
Importance — the  special  needs  of  smaller 
businesses,  trying  to  keep  pace  with  modem 
safety  requirements. 
The   mushroom    is   a    wondrous   delicacy 


which  shares  with  most  things  one  can  love 
the  need  to  be  handled  with  respect  and 
affection.  This  has  been  accomplished  by  a 
small  and  generally  skilled  Industry  in  the 
past,  using  time  honored  methods  for  safe 
production. 

Then,  two  things  happened,  largely,  I  think, 
because  of  factors  I've  already  mentioned  as 
overshadowing  safety  issues — I.e.,  the  con- 
cern for  more  production  and  new  kinds  of 
product  to  meet  rising  demand. 

First,  forms  other  than  whole  mushrooms 
were  packed  Into  larger  cans  more  frequent- 
ly; and,  second,  technologic  advances  such 
as  mechanical  shakers  changed  the  nature 
of  the  packed  product  even  more.  These 
changes  evolved  piecemeal,  and,  taken  In- 
dividually, were  not  very  dramatic.  Yet  In 
sum,  they  added  up  to  critical  differences. 

Coincident  with  these  happenings,  the  FDA 
was  developing  Its  own  changes — trying  to 
evolve  a  new  preventive  surveillance  posture 
to  complement  the  more  traditional  after- 
the-fact  type  of  compliance  effort. 

The  FT3A  part  of  the  story,  then,  begins  In 
August.  1972,  when  we  started  an  Intensive 
new  Inspection  program  among  a  representa- 
tive number  of  low-acid  canned  food  estab- 
lishments. A  sampling  of  canned  mushrooms 
processors  was  included  because  of  general 
high  risk  potential,  and  for  no  other  reason. 
The  two  parts  to  the  story  had  not  as  yet 
come  together. 

The  results  of  the  Inspections  were,  to  say 
the  least,  disturbing.  It  is  fair  to  say  that 
In  the  canned  mushroom  Industry  we  found 
the  deficiencies  in  processing  equipment  and 
practices  that  had  evolved,  and  Informed 
the  Industry  of  these. 

About  the  time  our  inspection  project  was 
completed,  botullnum  toxin  was  discovered 
In  canned  mushrooms.  The  was  In  Febru- 
ary, 1973.  Immediate  recall  was  undertaken. 
Then,  In  March,  1973.  because  of  what  we 
found  In  the  sample  survey,  we  undertook 
an  Intensive  inspection  of  all  known  canned 
mushroom  producers.  We  in.spected  42  firms 
in  four  months.  We  found  deficiencies  seri- 
ous enough  to  constitute  a  possible  public 
health  hazard  in  21  firms — one  half  the  total 
Industry. 

While  this  was  going  on,  botulism  orga- 
nisms or  the  actual  toxin  were  found  in 
three  additional  lots  of  canned  mushrooms; 
again,  product  recalls  were  immediately  un- 
dertaken. 

By  September,  1973,  the  number  of  re- 
calls directly  attributable  to  Inadequate 
processing  had  risen  to  a  grand  total  of  seven, 
occurring  nearly  at  monthly  intervals. 

There  were  grim  Jokes  among  reporters 
who  cover  FDA  about  a  "Botulism  of  the 
Month  Award,"  and  much  public  attention 
was  drawn  to  the  subject. 

During  this  period,  In  addition  to  industry- 
wide Inspections  and  the  monitoring  of  re- 
calls, the  FDA  undertook  two  further  ac- 
tions: We  ordered  correction  of  specific  plant 
deficiencies,  and  we  began  to  look  very  hard 
at  all  Imports  of  this  product. 

One  further  step  remained.  If  we  were  to 
close  the  loop;  we  needed  to  examine  all 
outstanding  stocks  of  canned  mushrooms 
put  on  the  market  before  the  FDA  inspec- 
tions began.  Only  by  this  means  could  we  or 
the  industry  know  the  size  and  extent  of  the 
existing  problem. 

Therefore,  on  September  24,  I  ordered  field 
examination  of  all  stocks  of  domestic  and 
imported  canned  mushrooms  In  the  United 
States.  The  Department  of  Defense  followed 
with  a  similar  examinaUon  of  all  Its  stocks. 
The  survey  covered  more  than  9,200  ware- 
houses. We  looked  at  75  million  cans,  repre- 
senting production  by  42  domestic  and  20 
foreign  producers.  We  sampled  nearly  25,000 
lots  and  ran  2,000  microbiological  studies. 
Thus  far,  the  survey  and  foUowup  analj-sls 


have  required  about  360  man-years  from 
FDA  and  cooperative  State  and  local  agen- 
cies. The  total  cost  to  FDA  alone  is  now  In 
excess  of  $6.5  million  dollars. 

Even  more  critical,  perhaps.  Is  the  cost 
to  the  FDA  In  time  lost  from  other  priority 
responsibilities.  Our  field  staff  estimates  that 
because  of  the  drain  In  money  and  man- 
power during  this  period,  the  Agency  this 
fiscal  year  will  not  accomplish — not  accom- 
plish—10,000  food  sanitation  Inspections  in 
priority  Industries.  These  Include  fish  and 
shellfish  processors  and  dairy  and  grain  prod- 
uct manufacturers. 

But  the  work  had  to  be  done.  Clear  proof 
of  this  exists  In  the  fact  the  five  additional 
canned  mushroom  recalls  and  one  product 
withdrawal  already  have  resulted  from  analy- 
sis of  samples  taken  during  the  national 
survey.  Still  other  recalls  are  likely  as  we 
complete  our  microbiological  analysis.  As  a 
result  of  both  the  plant  inspections  and 
the  svirvey,  one  out  of  five  domestic  pro- 
ducers of  canned  mushrooms  has  to  date 
been  Involved  in  one  or  more  recalls. 

I  am  happy  to  report  that  the  end  is  now 
in  sight.  Within  the  near  future,  we  will, 
with  confidence,  know  that  we  have  done  all 
we  can  to  insure  that  all  canned  mushrooms 
now  on  the  supermarket  shelf,  as  well  as 
all  new  production,  are  both  safe  and  whole- 
some. We  will  be  able  to  reassure  the  Ameri- 
can public,  and  take  comfort  that  the  public 
health  has  indeed  been  protected. 

Yet,  I  don't  know  of  anybody  who'll  come 
out  of  this  unscarred.  The  taxpayer  has  paid 
millions  of  tax  dollars,  and  I  can't  even 
estimate  the  financial  loss  to  Industry. 

But  the  total  cost  goes  much  deeper  than 
dollars  lost,  whether  public  or  private.  The 
industry,  the  government  and  the  consumer 
have  all  lost  in  other  ways.  The  canned 
mushroom  Industry  has  for  a  time  lost  credi- 
bility and  public  confidence  In  their  product; 
the  FDA  has  had  questions  posed  as  to  its 
ability  to  protect  the  public  from  unsafe 
foods. 

There  are  two  more  adverse  effects  with 
which  both  FDA  and  industry  must  be 
concerned;  the  efficiency  and  usefulness  of 
the  voluntary  recall — has  It  been  Impaired 
through  apparent  over  use?  And  what  about 
the  authority  and  effectiveness  of  the  public 
warning?  This  Is  an  essential  tool  of  coti- 
sumer  protection,  but  Its  value  rests  In  the 
respect  and  alertness  given  it  by  the  public 
It  Is  certain  to  be  difficult  for  the  public 
to  maintain  respect  and  alertness  when, 
week  after  week,  there  Is  yet  another  con- 
taminated food  warning  In  the  dally  paper. 
Well,  this  Is  one  side  of  the  picture.  To 
try  to  get  you  to  think  along  with  me  about 
these  things,  I  may  well  have  drawn  It 
darker  than  It  Is.  I  sincerely  hope  so. 

More  ImpM-tantly,  there  is  a  brighter  side 
to  the  mushroom  picture.  And  It  is  this  side 
that  I  want  to  focus  on  for  the  remainder 
of  my  talk. 

The  bright  side  concerns  the  useful  lessons 
that  can  be  learned  from  the  story,  and  the 
new  safeguards  that  have  been  raised  against 
reoccurrence  In  this  or  other  Industries. 

"Why  did  the  mushroom  crisis  happen? 
What  caused  it?"  And  please  notice.  I  am 
asking,  "What  caused?  ";  not  "Who's  to 
blame?"  To  examine  cause  Is  absolutely  nec- 
essary if  we  are  to  know  how  to  prevent  an- 
other crisis.  Once  we  know  what  to  do  and 
how  to  do  It,  then  a  repetition  of  the  crisis 
can  properly  be  seen  In  the  context  of  in- 
dividual responsibility. 

CerUlnly,  FDA  contributed  to  the  causes. 
In  the  final  ansaysls,  it  will  do  no  good  for 
us  to  plead  limited  resources  ca-  other  priori- 
ties. The  fact  Is  that  before  August,  1972,  the 
Agency  was  not  auditing  the  canned  mush- 
room Industry  closely  enough.  Events  of  th© 
past  few  months  have  proved  this  point. 


But  as  I  said  earlier,  we're  all  in  the  same 
boat.  That  Includes  the  mushroom  boat.  For 
all  Its  good  work  in  providing  an  original  set 
of  processing  controls,  the  NCA  apparently 
did  not  revise  these  guides  to  keep  pace  with 
processing  changes  by  the  canned  mushroom 
Industry.  And  even  though  the  NCA  may  not 
have  followed  through  as  it  should  have,  the 
Industry  itself  failed  on  its  own  initiative 
to  check  the  adequacy  of  its  processes  and  its 
equipment  against  the  demands  of  changing 
product  and  changing  production  methods. 
The  smallness  of  the  industry  may  be  a 
factor  here — and  the  attendant  need  for  ex- 
pert help  that  small  Industry  must  have 
from  its  bigger  and  richer  brothers  and  Its 
trade  association  family. 

I  don't  think  I  have  to  lean  any  harder  on 
these  points.  The  lessons  for  all  of  us  are 
obvious. 

But  I  promised  to  talk  of  more  positive 
things. 

I  believe  that  some  of  the  new  regulatory 
procedures  now  developing  should  go  far  in 
assuring  all  of  us  against  a  repeat  perform- 
ance of  the  mushroom  melodrama.  You 
should  agree,  as  It  Is  in  good  part  through 
your  efforts  that  we  have  come  as  far  as  we 
have  with  these  programs. 

These  new  procedures  start  w-lth  the  Good 
Manufacturing  Practices  regulations  for  the 
low-acid  canned  food  Industry.  The  regula- 
tions offer  clear,  concise  and  detaUed  guides 
on  how  to  run  a  canning  plant  In  conform- 
ance with  the  laws  of  Congress,  the  demands 
of  modern  technology,  and  the  dictates  of 
common  sense. 

The  second  of  these  procedures  is  the 
Emergency  Permit  Control  System.  After  long 
effort,  new  regulations  setting  up  this  pro- 
cedure appear  today  in  the  Federal  Register. 
As  you  may  know,  the  Emergency  Permit 
Control  System  will  require  that  a  food  plant 
register  its  processes  with  the  FDA,  along 
with  evidence  of  process  adequacy.  The  pro- 
cedure provides  a  way  for  a  plant — or  many 
plants — whose  processes  have  slipped  below 
GMP  guidelines  to  put  a  temporarj'  patch  on 
the  holes  that  have  developed  and  to  keep 
producing  with  FDA  supe.-vlsion  until  per- 
manent repairs  are  mac-.  Such  temporary 
repairs,  of  course,  are  usually  expensive,  so 
the  Incentive  to  speed  permanent  redress  Is 
automatic. 

One  note  of  caution:  both  of  these  pro- 
grams are  now  available.  Both  look  very 
good — on  paper.  But  whether  they  serve  In 
actual  practice  will  depend  upon  three 
things:  Alert  enforcement  by  the  PDA;  posi- 
tive acceptance  by  the  trade  associations; 
and  willing  compliance  by  Industry. 

All  of  you  In  the  NCA  can  take  pride  in 
the  role  that  your  organization  has  played 
la  the  development  of  both  procedures.  "The 
canned  food  GMP  regulations  would  not  be 
on  the  books  today  without  your  foresight 
and  leadership.  And  the  concept  of  using 
Emergency  Permit  Control  authority  origi- 
nated within  your  group.  You  deserve  both 
commendation  and  warmest  congratulations. 
There  Is  another  bright  spot,  another  con- 
crete reason  to  anticipate  that  we  should 
never  again  have  to  lace  a  serious  break- 
down in  procejKires  across  a  whole  segment 
of  the  food  industry. 

This  is  a  ttree-part  system.  It  starts  with 
a  new  PDA  Inspectional  concept  based  on 
identification  and  analysis  of  critical  con- 
trol points  In  the  food  processing  plant.  This 
procedure,  called  HACCP- -Hazard  Analysis 
of  Critical  Control  Points — is  nothing  new 
or  mysterious; /It  simply  Involves  more  effi- 
cient iise  of  inspectors  especially  trained  to 
look  at  procesaps  rather  than  final  product. 
Prom  the  InsEfection  analysis  should  come 
recommendatisns  for  processing  controls  ap- 
plicable to  one  plant  or  across  the  face  of 
an  entire  class  of  food  production. 
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If  we  had  had  the  procedure  fiiUj-  opera- 
tive before  August,  1972,  then  pone  of  us— 
not  the  canned  mushroom  Industry,  not  NCA, 
and  not  the  FDA — should  hate  stumbled 
as  we  did  Into  the  current  thicket  of  survey 
and  recall.  We  would  have  had  jwarning  sig- 
nals and  corrective  measures  retidy  well  in 
advance  of  trouble.  J 

HACCP  is  firm  evidence  of  FDA'a  new  ap- 
proach to  preventive  regulation!  It  depends 
for  good  results  upon  Industry  participation 
more  than  upon  the  police  poUeis  of  the 
Agency.  It  depends,  therefore,  xiaon  nidustry 
acceptance  of  its  first  responsibi  ity  for  food 
safety. 

The  HAC?CP  concept  wa.s  testec  and  proved 
in  the  mushroom  crisis.  Its  use  will  be  ex- 
panded greatly  in  the  months  ahi  ad. 

The  second  of  the  three-pa  't  -sy.steni  I 
mentioned  is  voluntary,  coopen  live  quality 
assurance.  As  you  know,  this  pr<  igram  began 
some  years  ago  as  Self-Certificat  ion.  Limited 
progress  in  the  past  now  seems  cl  sarly  related 
to  the  lack  of  HACCP  and  to  G^ [Ps!  We  had 
the  cart  before  the  horse. 

With  HACCP  and  GMPs  to  prepare  the 
way.  this  program  now  has  a  r  ew  lease  on 
life;  46  plants  Joined  last  year:  another  100 
participants  are  anticipated  for  the  months 
immediately  ahead. 

We  Invite  your  further  sup{  ort  for  thi.s 
activity.  It  offers  major  advant  iges  to  both 
FDA  a:id  regulated  Industry  in  b  stter  serving 
our  mutual  consumer  responsilj  ilities. 

The  final  phase  of  this  tripart  te  system  of 
quality  control  involves  retail  sampling— a 
selective  and  continuous  survey  o  tell  Indus- 
try and  FDA  If  the  results  ai  s  worth  the 
earlier  investment  in  both  HA  ;CP  and  co- 
operative quality  assurance. 

HACCP  tells  us  what  needs  t  j  be  done  to 
assure  safe  and  quality  food  production; 
cooperntive  nuality  assurance  puts  these 
findings  Into  effect  with  maxire  um  industry 
responsibility  for  its  own  ope  rations:  and 
retail  sampling  tells  us  if  the  whole  Ihhig 
works. 

The  overall  effect  is  a  new  ap  jroach  and  a 
new  trend  in  PDA  priorities.  1  .  clearly  sig- 
nifies that  FDA  will  no  longe  •  be  content 
with  chasing  Individual  violat  ous  but  will 
provide  information  and  advlc  with  which 
the  industrial  community  and  the  FDA  to- 
gether can  Identify  and  corr  ct  potential 
problems  before  they  occur.  I  know  of  no 
better  way  to  help  industry  i  eal  with  Its 
basic  responsibility  to  maintain  a  flow  of  safe 
and  wholesome  products  to  t  le  American 
consumer. 

I  do  not  mean  to  imply  tl  ot  each  and 
every  problem  has  been  solved  One  of  the 
loudest  signals  sounded  by  tl  e  mushroom 
experience  was  that  addition  1  regulatory 
authorities  are  needed.  Tlie  FD,  l  will  be  tes- 
tifying within  the  next  few  dal  s  on  some  of 
the.se.  At  the  top  of  the  list  re  the  three 
"R's" — registration,  records,  an  I  recall.  This 
Administration  strongly  suppoi  ts  all  three — 
mandatory  food  registration  of  all  food 
plants.  Immediate  notification  of  all  recalls 
luidertaken  by  Industry.  an<  mandatory 
maintenance  of  records  es.seh  ial  to  regu- 
latory compliance.  I 

Had  these  proposed  authorlti.s  been  a'.ail- 
able.  they  would  have  made  tae  mushroom 
problem  much  easier  for  all  *ncerned. 

The  final  lesson  that  I  seeln  the  mush- 
room experience  concerns  thexieed  for  some 
better  system  to  track  defeaive  products. 
The  mushroom  problem  has  ;  ragged  on  as 
Ion;,'  as  it  has  In  part  because  >f  everybody's 
iiiabiUty  at  times  to  pinpoint  iroblem  prod- 
ucts in  the  maze  of  nationwldi  distributions 
.ind   multiple   private   brands.] In  trying   to 


find   our   way   through   the   u  aze   we   were 


often  delayed  by  inadequate 


•lant  records. 


luck  of  access  to  the  records  I  :iat  did  exist, 


or  coding  systems  that  were  more  a  hlnder- 
ance  than  a  help. 

In  addition,  public  confusion  resulted.  In 
the  12  mushroom  recalls  undertaken  for 
suspected  botuUnum  contamination  since 
February,  1973.  our  staff  has  been  able  to 
go  to  the  distributors  and  to  the  public  only 
one  time — one  out  of  12 — with  a  notice  that 
Identified  the  suspect  codes  clearly  and 
unequivocally. 

For  the  same  reasons,  the  problem  has  been 
more  costly  than  It  had  to  be.  The  necessary 
alternative  too  often  has  been  shotgun  recall 
and  tons  of  good  products  being  taken  off 
the  market  In  order  to  be  sure  that  a  few 
sii.spect  loUs  were  retrieved. 

I  feel  strongly  that  better  answers  must 
be  found.  There  just  has  to  be  some  standard 
and  universal  way  of  Identifying  the  primary 
producer,  no  matter  what  the  product  or 
whose  private  label  appears  on  the  packag- 
ing. There  just  has  to  be  an  easier  way  to 
find  out  where  the  various  codes  went  and 
who  got  them. 

I  leave  you  and  this  Association  with  a 
challenge — Turn  the  e.xpertUe  you  have  so 
often  demonstrated  In  the  past  to  careful 
consideration  of  this  need. 

The  ta.sk  Is  not  easy.  If  a  simple  solution 
were  possible,  we  all  would  have  leaped  upon 
it  long  ago.  But  they  say  that  the  greater 
the  challenge,  the  greater  the  opportunity. 
If  so,  I  suggest  that  the  National  Canners 
seize  this  challenge  as  an  opportunity  to 
better  serve  the  Industries  you  represent.  In 
so  doing,  you  wUl  In  positive  measure  be 
helping  a  major  part  of  the  food  industry  to 
better  meet  its  responsibilities  to  the 
consumer. 


NOTICE  OF  HEARING 


NOTICE  OF  CHANGE  IN  HEARING 
DATE  ON  MATERIALS  SHORT- 
AGES: IMPACT  ON  SMALL  BUSI- 
NESS 

Mr.  JOHNSTON.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Retailing,  Distribution,  and  Marketing 
Practices  of  the  Select  Committee  on 
Small  Business  will  hold  a  public  hear- 
ing on  September  6,  1974,  in  the  second 
floor  courtroom  of  the  Federal  Building, 
Fourth  and  Peny  Streets.  Davenport. 
Jowa.  beginning  at  10  a.m.  This  is  a 
rescheduling  of  the  hearing  originally 
announced  for  August  9,  1974 — Congres- 
sional Record  26244— which  was  post- 
poned. 

The  subject  of  the  hearing  will  be 
"Materials  Shortages:  Impact  on  Small 
Business."'  The  subcommittee  may  hold 
additional  hearings  on  this  subject  in 
Washington  or  elsewhere  but  no  further 
dates  have  been  scheduled  at  this  time. 
We  invite  all  small  businesses  which  are 
experiencing  problems  as  a  result  of 
shortages  of  essential  materials  to  write 
to  the  subcommittee  describing  the  sit- 
uation. 

Of  particular  interest  and  concern  are 
instances  of  unfair  discrimination 
against  small  business  by  suppliers,  in 
the  allocation  of  scarce  commodities  and 
products. 

The  Senator  from  Iowa  (Mr.  Clark) 
has  been  designated  by  me  to  serve  as 
acting  chairman  of  the  subcommittee  for 
the  September  6  hearing  in  Davenport. 

A  witness  list  is  available  at  the  oflSces 
of  the  committee,  424  Russell  Senate 
Office  Building,  telephone  202-225-5175. 


Mr.  JACKSON.  Mr.  President,  on 
Thursday,  September  5.  1974,  the  Com- 
mittee on  Interior  and  Insular  Affairs 
will  hold  a  hearing  on  the  nomination 
of  William  W.  Geimer,  of  Illinois,  to  be 
Director,  Intergovernmental  and  Re- 
gional Relations  of  the  Federal  Energy 
Administration. 

For  the  benefit  of  my  colleagues,  I  ask 
unanimous  consent  that  the  biographic 
summaiy  of  the  candidate  be  printed  at 
this  point  in  the  Record. 

There    being   no   objection,   the   bio- 
graphic  summary    was   ordered    to   be 
printed  in  the  Record,  as  follows: 
Biographical   Summary 

Mr.  Geimer  served  from  October.  1971  to 
December,  1973  as  Assistant  to  the  Director 
of  the  Cost  of  Living  Council  and  has  served 
since  January.  1974  as  an  Executive  As.sistant 
at  the  Federal  Energy  Office.  During  1969  he 
was  Special  Assistant  to  the  Director  of  the 
Office  of  Minority  Business  Enterprise  in  the 
Department  of  Commerce.  In  1970  he  was 
Special  Assistant  to  the  Chairman  of  the 
Whit«  House  Conference  on  Children  and 
Youth.  During  1970-71  he  was  with  the  Office 
of  Economic  Opportunity  as  Deputy  Director 
of  VISTA  and  Chairman  of  the  Office  of  Pro- 
gram Development's  Planning  Committee. 

He  was  born  August  18,  1937,  in  Chicago, 
Illinois.  Mr.  Geimer  was  graduated  from  Mar- 
quette University  In  1959  and  Northwestern 
University  In  1963.  He  Is  a  member  of  the 
American  Bar  Association  and  the  Illinois 
Bar  A.ssociatlon. 

From  1963  to  1967  Mr.  Geimer  served  as  an 
attorney  with  the  firm  of  Brown.  Jackson, 
Boettcher  &  Dienner  in  Cliicago  and  was  an 
Executive  Attorney  with  the  National  Asso- 
ciation of  Community  Counsel  In  Chicago 
from  1967  to  1969. 

Mr.  Geimer  Is  married  to  the  former  Mau- 
reen  Daly.  They  have  four  children  and  reside 
in  Bothesda.  Maryland. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomination  has  been  re- 
ferred to  and  is  now  pending  before  the 
Committee  on  the  Judiciary: 

John  A.  Birknes,  Jr..  of  Massachusetts, 
to  be  U.S.  marshal  for  the  district  of 
Massachusetts  for  the  term  of  4  years 
•  reappointment). 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Thursday,  August  29,  1974.  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


ADDITIONAL  STATEMENTS 


ISRAELI  ATTACKS   UPON  LEBANON 

Mr.  FULBRIGHT.  Mr.  President,  Is- 
raeli attacks  upon  Lebanon  have  become 
so  routine,  as  largely  to  have  lost  their 
news  value.  The  New  York  Times  re- 
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poited  on  August  8 — on  page  5 — that 
Israeli  jets  had  made  two  attacks  in 
southeastern  Lebanon  the  previous  day, 
and  that  the  Lebanese  Government  had 
reported  2  civilians  killed  and  17 
wounded.  The  Washington  Post  reported 
on  August  7 — page  A26 — at  the  end  of 
an  article  on  a  different  subject  that — 
An  Israeli  patrol  crossed  Into  Southern 
Lebanon  and  exchanged  fire  with  Lebanese 
troops  and  Israeli  planes  raided  targets  In 
southern  Lebanon. 

Again,  on  August  14,  the  Post  re- 
ported— on  page  AlO — that  IsraeU  gun- 
boats on  the  day  before  had  shelled  a 
Palestinian  refugee  camp  near  the  Leb- 
anese port  city  of  Tjtc,  killing  1  person, 
woimding  6  others,  and  destroying  or 
damaging  25  houses.  One  suspects  that 
these  events  would  not  have  been  treated 
quite  so  routinely  by  these  two  great 
journals  of  record — they  sui'ely  would 
have  been  front-page  news — If  the  at- 
tacks had  been  mounted  against  Israeli 
civilians  by  Palestinian  guerrillas. 

Be  that  as  it  may,  it  appears  that 
through  these  unheralded  raids  Israel  is 
making  good  on  the  draconian  threat 
made  by  Mr.  Dayan  after  the  brutal 
killings  by  Palestinian  gunmen  last  April 
in  the  Israeli  village  of  Qiryat  Shemcna. 

Dayan  declared  at  that  time — 

The  Lebanese  villagers  will  have  to  aban- 
don their  homes  and  flee  if  the  people  of 
Qiryat  Shemona  cannot  live  In  peace.  All 
of  Southern  Lebanon  will  not  be  able  to 
exist. 

Israel,  it  appears,  is  systematically 
carrjing  out  Mr.  Dayan's  threat. 

On  April  12,  the  day  after  the  Qiiyat 
Shemona  raid,  Israel  Armed  Forces  at- 
tacked sLx  villages  in  southern  Lebanon. 
The  Lebanese  reported  two  civilians 
killed  and  other  woimded. 

On  May  13  Israel  warplanes  struck 
south  Lebanon  again.  Four  persons  were 
reported  killed  and  nine  wounded. 

Then,  on  May  15,  Palestinian  guerrillas 
massacred  21  Israel  teena.?ers  in  a  school 
In  the  town  of  Maalot.  Not  to  be  out- 
done, Israel  planes  the  following  day 
bombed  and  strafed  several  Lebanese 
towns  and  Palestinian  refugee  camps, 
killing  some  50  civilians  and  wounding 
200  others,  including  many  women  and 
children.  American  correspondent  Jim 
Hoagland  reported  seeing  craters  in  a 
crowded  refugee  camp  indicating  the  use 
of  1,000-pound  bombs.  The  Israel  Chief 
of  Staff  took  the  occasion  to  reiterate 
Dayan's  threat  to  make  south  Lebanon 
"unlivable." 

Since  last  spring  Israel  has  mounted 
repeated  attacks  upon  Lebanon: 

On  May  19  Israel  gunboats  bom- 
barded e.  refugee  camp  south  of  Tyre. 
Eight  civilians  were  reported  killed  and 
about  10  wounded. 

On  May  21  Israel  planes  struck  several 
points  in  southern  Lebanon,  killing  3 
children  and  wounding  17  others,  accord- 
ing to  tlie  Lebanese  Defense  Ministry. 
The  Israel  planes  were,  of  course, 
American-made  Phantoms  and  Sky- 
hawks. 

Israel  planes  bombed  Palestinian  ref- 
ugee camps  in  southern  Lebanon  again 
on  Jime  18. 19,  and  20  in  what  correspon- 


dent Hoagland  described  as  an  "emerg- 
ing pattern  of  escalation.  •  •  •••  Mr. 
Hoagland  also  reported  that — 

Newsmen  who  toured  towns  and  rural  areas 
hit  by  Israelis  earlier  this  week  recovered 
parts  of  sophisticated  phosphorous  bombs 
that  have  set  extensive  fires  in  Lebanese  olive 
groves  and  wheat  fields,  serlo\isly  damaging 
the  harvest  in  progress.  Fragments  of  Ameri- 
can-made anti-personal  bombs  were  al.so  re- 
covered .• 

Regarding  these  same  raids  the  As- 
sociated Press  reported  from  one  camp: 

The  air  strikes  damaged  more  than  100 
houses  In  this  largest  of  refugee  camps  in 
Lebanon.  Weeping  children  watched  as  par- 
ents dug  frantically  In  the  debris  for  bodies 
and  bits  of  furniture. 

'We  had  been  expecting  something."  said 
Aziza  Ahmed,  a  refugee  housewife.  'But  for 
God's  sake,  what  could  we  do?  We  have  no 
slielters  and  no  real  means  of  defense." 

Abu  Maheib,  40,  a  blacksmith  said,  'I 
rushed  with  my  children  to  a  trench  in  a 
yard  behind  the  house.  But  two  of  my  sons 
who  had  been  with  neighbors  were  next  door. 
I  shouted  for  them  to  join  us.  But  they 
were  blasted  to  pieces  before  my  eyes.  They 
couldn't  make  it  to  the  trench."  » 

Some  weeks  earher,  on  May  16.  Mrs. 
Golda  Meir,  who  was  then  still  Prime 
Minister,  was  reported  to  say: 

One  doesn't  conduct  wars  on  the  backs  of 
children. 

She  made  the  statement  in  condemna- 
tion of  the  Palestinian  guerrillas'  brutal- 
ity— and  In  unwitting  mockery  of  the 
Israeli  response. 

By  June,  as  promised  by  the  Israeli 
military  authorities,  southeastern  Leb- 
anon was  becoming  "unlivable."  As  later 
reported  by  the  New  York  Times,  cor- 
respondents who  visited  one  village  in 
June — 

Pound  most  of  the  villagers  taking  shelter 
at  the  local  church,  expecting  Israeli  at- 
tacks. Only  300  of  the  1.500  villagers  re- 
mained. The  others  had  fled  because  of  re- 
peated Israeli  ralds.^" 

The  examples  cited  are  not  a  complete 
list,  but  they  Ulustrate  the  fatal  pattern 
of  violence  and  counterviolence  across 
the  Israel-Lebanese  border.  The  Pales- 
tinian guerrillas  bear  a  heavy  respon- 
sibiUty  for  provoking  the  Israel  retalia- 
tory attacks  by  their  acts  of  terrorism 
within  Israel.  I  deplore  and  condemn 
those  attack-s.  But  Israel  must  bear  the 
final  responsibility  for  the  indiscriminate 
retaliation  which  takes  the  lives  and  de- 
stroys the  property  of  innocent,  unin- 
volved  Lebanese  civilians. 

The  purpose  of  Israel's  harsh  strategy 
is  to  compel  the  Lebanese  Government  to 
suppress  the  Palestinian  guerrillas.  It  is. 
as  the  Israelis  know,  a  task  which  is 
clearly  beyond  the  capacity  of  the  15,000- 
man  Lebanese  Army,  and  which  could 
not  in  any  case  be  done  without  dis- 
rupting the  fragile  equilibrium  of  Leb- 
anese ixilitics  and  society,  if  not  indeed 
throwing  the  country  Into  civil  war.  The 
"Reasoner  Report"  on  television  com- 
mented as  follows  on  July  14: 


'  "Israel  Widens  Scale  of  Raids  In  Lebanon." 
by  Jim  Hoagland,  Washington  Post,  June  21 
1975. 

^Ibid. 

^"Lebanon  Bombed  by  Israeli  Jets,"  Neui 
York  Times,  August  8,  1974,  p.  5. 


Technically  charged  with  the  defense  of  all 
Lebanon  Is  the  15,000  Lebanese  Army.  In  the 
South  of  Lebanon  it  stands  Incapable  to 
withstand  the  shock  of  an  Israeli  invasion. 
It  Is  equally  clear  that  Lebanon  cannot  ful- 
fill the  Israeli  demand  to  remove  the  Pales- 
tinian Commandos.  Many  Lebanese  politi- 
cians fir.d  the  IsraeU  attacks  somewhat  lesser 
evil  than  civil  war  between  pro-  and  anti- 
Palestlnlan  segments  In  society. 

Never  to  be  forgotten  either  is  the 
American  role,  wliich  amoimts  to  com- 
plicity, in  Israel's  attacks  upon  Lebanon. 
The  warplanes  used  by  the  Israelis  are 
American  planes,  sold  or  given  by  the 
United  States,  and  so  are  some  if  not 
most  or  all  of  the  bombs.  But  so  far  the 
State  Department  has  registered  no  more 
than  feeble  protests,  against  Israel's  cam- 
paign to  make  south  Lebanon  "unliv- 
able." 

Great  and  encouraging  progress  has 
been  made  toward  peace  in  the  Middle 
East,  and  the  accomplishments  of  diplo- 
macy reflect  credit  upon  all  Involved. 
One  would  have  thought  that  Israel  by 
now  would  recognize  that  her  hopes  for 
a  secure  and  peaceful  national  existence 
depend  upon  the  further  process  of  nego- 
tiation, and  that  these  hopes  can  only  be 
undermined,  if  not  Irrevocably  lost,  by  a 
policy  of  countering  terrorism  with  ter- 
rorism. But  since  this  point  seems  not 
yet  fully  appreciated  by  Israel  officials, 
it  is  the  responsibility  of  the  United 
States  forcefully  to  remind  them. 

All  of  us  are  deeply  interested  in  pro- 
tecting the  security  of  Israel  but  I  sub- 
mit that  such  indiscriminate  attacks  up- 
on the  civilians  of  Lebanon  only  makes 
the  negotiation  of  agreements  for  the 
security  of  Israel  more  difficult  for  everj-- 
one  concerned. 


OIL  AND  GAS  LEASES 

Mr.  ROTH.  Mr.  President,  I  have  dis- 
covered the  shocking  fact  that  the  De- 
partment of  the  Interior  has  no  idea  why 
91  percent  of  the  oil  and  gas  leases  it  has 
signed,  covering  onshore  public  lands, 
with  various  firms  in  this  country  are 
nonproducing. 

In  a  time  of  astronomical  oil  and  gas 
prices — brought  on  largely  because  of 
our  dependence  on  foreign  supplies,  the 
Department  has  admitted  that  it  has 
neither  statistics  nor  studies  to  show  why 
94,224  out  of  103,503  oil  and  gas  leases 
are  nonproducing. 

This  fact  is  revealed  in  a  report  to  me 
by  the  Comptroller  General  of  the  United 
States. 

In  recent  months  there  have  been  alle- 
gations that  oil  companies  were  with- 
holding production  of  oil  and  gas  from 
leases  on  public  lands. 

I  viewed  these  allegations  with  the  ut- 
most seriousness  since,  in  my  opinion,  it 
would  be  intolerable  for  domestic  oil 
products  to  be  withheld  from  production 
when  the  American  public  has  been  hit 
staggering  blows  by  tlie  skyrocketing 
prices  of  foreign  oil 

It  would  have  been  negligence  enough 
in  normal  times  for  the  Interior  Depart- 
ment to  have  ignored  the  actions  of  the 
oil  companies  holding  leases  on  the  pub- 
lic   lands.    For   it    to    have    completely 
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ignored  what  was  or  was  not  going  on 
with  respect  to  these  hoIdBigs  in  recent 
months  is  almost  beyond  c(inprehension. 

Consequently,  I  have  today  aslced  the 
Secretary  of  the  Interior  toiadvise  me  In 
tlie  shortest  possible  time  vhy  91  per- 
cent of  these  public  land  lej  ses  have  not 
resulted  in  any  production    whatsoever. 

It  may  well  be  that  in  ma  ly  cases  the 
land  involved  is  thought  to  jc  marginal 
Insofar  as  oil  or  gas  product!  Dn  potential 
is  concerned.  This,  howeve  ,  is  exactly 
what  the  Interior  Departme  it  should  be 
concerned  with. 

The  leases  entered  into  bJthe  Interior 
Department  require  tliat  l^sees  must — 
upon  notice  from  the  Depatment — drill 
such  wells  as  are  requirediy  the  Secre- 
tary to  properly  develop  tHe  leased  land. 

The  General  Accountirrf  Office  report 
Indicates  to  me  that  no  su«i  development 
notices  have  been  issued  and  I  have  asked 
the  Secretary  to  advi.se  ije  also  on  this 
point.  1 

This  lack  of  action  by  ^e  Interior  De- 
partment on  a  matter  of  *uch  grave  and 
vital  concern  to  the  or^ary  men  and 
women  of  this  country  seizes  to  illustrate 
again — if  further  illustra^on  is  needed — 
that  the  sheer  size  of  tHe  Federal  bu- 
reaucracy has  made  it  soiinwieldly  as  to 
often  be  totally  unrespon-slve  to  the  needs 
of  the  people  it  supposedfe^  serves. 

I  would  hope  that,  at^the  very  least, 
the  Interior  Department  will  immedi- 
ately undertake  a  complete  review  of  its 
leasing  policy,  respecting?  onshore  pub- 
lic lands  to  insure  that  tl^  full  potential 
of  the.se  leases  is  realiz^.  To  do  less 
would  be  an  unconscionable  affront  to 
the  American  people.        t 


PROHIBITION  URGED^ON  USE  OF 
ENVIRONMENTAL  MODIFICATION 
FOR  MILITARY  PURflOSES 

Mr.  PELL.  Mr.  Presidcft,  the  debate 
on  the  limitation  and  con||-ol  of  military 
annaments  continues  unaiated  through- 
out the  world.  However,  1  stress  today 
not  of  those  attempts  to  li|nit  arms  that 
already  exist,  but  rathei!  of  a  unique 
opportunity  to  prevent  a  4ew  arms  race 
from  beginning.  I  am  spe^fically  refer- 
ring to  the  necessity  of  pfohibiting  the 
use  of  environmental  m<iiification  for 
militarj-  purposes.  1 

On  August  8,  the  Sovia  Union  dra- 
matically proposed  that  t»  United  Na- 
tions General  Assembly  ^egin  debate 
^ith  the  aim  of  drafting  an  interna- 
tional convention  pi-ohibfting  military 
use  of  environmental  nwdification.  I 
have  written  the  Secretin.'  of  State 
emphasizing  the  signific|nce  of  the 
Soviet  proposal,  and  urgfcg  that  the 
United  States  respond  quialy  and  posi- 
tively in  the  United  Nationao  the  Soviet 
initiative.  I  shall  ask  unanimous  consent 
that  my  letter  to  Secreta*  Kissinger, 
and  other  materials  to  be  n*ntioned.  be 
printed  in  the  Record  at  tlj  conclusion 
of  my  remarks. 

As  the  letter  to  Secretafy  Kissinger 
indicates,  this  Soviet  propoq.1  is  but  the 
latest  indication  of  real  inteiest  on  their 
part.  It  is  entirely  consisteit  with  the 
Joint  Statement  on  Environilental  War- 


fare signed  In  Moscow  on  July  3  by  the 
President  of  the  United  States  and  the 
General  Secretary  of  the  Soviet  Union. 
This  document  not  only  recognizes  the 
Inherent  necessity  of  prohibiting  the 
military  use  of  environmental  modifica- 
tion but  calls  for  a  meeting  between  rep- 
resentatives of  the  two  countries  some- 
time this  year  in  order  to  further  e.\- 
plore  this  problem. 

In  addition,  only  weeks  ago  in  Warsaw 
Secretary  Brezhnev  stated — 

It  Ls  alKo  evident  that  the  Soviet -American 
agreements  aimed  against  the  use  of  the 
mo.st  dangeroxis  lethal  means  of  chemical 
warfare,  as  well  as  environmental  modifica- 
tion techniques  for  military  purposes,  are 
of  benefit  to  the  cause  of  peace. 

For  years  I  have  been  actively  con- 
cerned with  the  American  position  re- 
garding environmental  modification  for 
military  purposes.  After  reading  press 
accounts  in  early  1972  of  American  rain- 
making  operations  in  Indochina,  I 
sought  to  determine  the  full  extent  and 
nature  of  such  activities.  For  2  years 
my  attempts  to  ascertain  this  informa- 
tion were  thwarted  by  refusals  of  the 
Department  of  Defense  to  respond  to 
questions  both  in  hearings  and  in  cor- 
respondence. Not  until  May  of  this  year 
was  I  finally  able  to  determine  that  for 
nearly  6  years,  from  1967  through  1972. 
the  United  States  had  carried  out  over 
2.600  sorties  at  a  cost  of  more  than  $20 
million  with  the  intention  of  increasing 
rainfall  in  Indochina  so  as  to  impede 
the  movement  of  North  Vietnamese  sup- 
plies on  land. 

As  a  result  of  extensive  hearings  on 
the  entire  subject  and  the  introduction 
of  a  resolution  and  draft  treaty  in  the  92d 
Congress.  I  introduced  in  February  1973, 
Senate  Resolution  No.  71.  This  resolu- 
tion, passed  by  the  Senate  on  a  vote  of 
82  to  10  in  July  1973,  urged  that  the 
United  States  seek  agreement  with  other 
nations  baiming  environmental  warfare, 
and  provided  a  model  draft  treaty  that 
outlawed  research  and  experimentation 
as  well  as  the  military  use  of  environmen- 
tal modification.  Essentially,  this  was 
the  same  concept  which  I  had  introduced 
in  the  North  Atlantic  Assembly  in  1972, 
and  winch  was  mianimously  approved. 

Presently,  our  technological  ability  to 
manipulate  the  environment  is  quite  lim- 
ited. Although  I  support  peaceful  and 
humanitarian  applications  of  such  tech- 
nologies, the  imagination  recoils  in  hor- 
ror at  the  thought  of  artificially  induced 
earthquakes,  tidal  waves,  floods, 
droughts,  and  manipulation  of  ocean 
currents  being  used  as  a  weapon  by  one 
nation  against  another.  Our  rainmaking 
operations  in  Indochina  were  but  a  mild 
indication  of  the  destructive  potential 
of  this  new  form  of  warfai-e.  As  Secre- 
tary of  State  Kissinger  himself  remarked 
in  Moscow  this  July — 

This  is  a  form  of  warfare  that  is  in  Its 
Infancy,  the  nature  of  which  Is  not  properly 
xmdeistood  and  which  obviously,  by  defini- 
tion, can  have  profound  consequences  for 
the  future  of  mankind. 

The  Soviet  Union,  to  its  credit,  has 
presented  the  United  States  and  the 
world  with  a  clear  opportunity  to  nip 


this  dangerous  vision  in  the  bud.  Many 
similar  agreements  already  exist.  The 
United  States  is  party  to  the  interna- 
tional treaty  prohibiting  the  emplace- 
ment of  nuclear  weapons  on  the  seabed, 
another  form  of  arms  control  that  i 
sponsored  some  years  ago  in  a  Senate 
resolution  and  luged  the  Government  to 
support.  Other  precedents  include  the 
ban  against  weapons  in  outer  space,  con- 
trols on  the  use  of  chemical  and  biologi- 
cal warfare,  the  atmospheric  test-ban 
agreement  and  the  SALT  agreements  on 
defensive  and  offensive  weapons.  It  is 
within  both  the  Nation  and  world  inter- 
est that  the  United  States  ftUly  support 
the  Soviet  proposal  on  environmental 
modification,  and  that  the  American 
contribution  to  the  United  Nations  con- 
sideration of  the  matter  be  a  significant 
one. 

To  conclude,  I  ask  for  unanimous  con- 
sent that  the  entire  text  of  the  Soviet 
proposal,  entitled  "Prohibition  of  Action 
To  Influence  the  Environment  and  Cli- 
mate for  Military  and  Other  Purposes  In- 
compatible With  the  Maintenance  of  In- 
ternational Security,  Well-Being  and 
Health"  be  printed  in  the  Record,  along 
with  my  letter  of  August  13  to  Secretary 
Kissinger,  the  full  text  of  the  July  3, 
1974,  Moscow  Joint  Statement  on  En- 
vironmental Warfare  signed  by  the 
United  States  and  the  Soviet  Union.  Sen- 
ate Resolution  No.  71,  as  passed,  incor- 
porating my  draft  treaty,  and  my  resolu- 
tion adopted  in  November,  1972,  by  the 
North  Atlantic  Assembly. 

There  bemg  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Prohibition  of  Action  To  Influence  the 
Environment  and  Climate  fob  Military 
AND   Other   Purposes  Incompatible   With 
the   Maintenance   of  International   Se- 
curity, Human   Well-Being  and  Health 
(letter  dated  7  August  1974  from  the  Min- 
ister  for   Foreign   Affairs  of   the   Union  of 
Soviet  Socialist  Republics  addressed  to  the 
Secretaiy-Oeneral.) 

The  Soviet  Government  proposes  the  in- 
clusion in  the  agenda  of  the  twenty-ninth 
session  of  the  United  Nations  CJeneral  As- 
sembly of  the  following  Item  as  an  Important 
and  urgent  matter:  "Prohibition  of  action  to 
Influence  the  environment  and  climate  for 
military  and  other  purposes  Incompatible 
with  the  maintenance  of  International  se- 
curity, human  well-being  and  health." 

The  twenty-ninth  session  of  the  United 
Nations  General  Assembly  is  opening  at  a 
time  when,  as  a  result  of  the  efforts  of  all 
progressive  and  peace-loving  forces,  consid- 
erable progress  is  being  made  on  the  Inter- 
national scene  towards  improving  the  politi- 
cal climate,  and  the  policy  of  detente  is  re- 
ceiving increasing  support.  In  the  practice  of 
International  relations  between  States  with 
different  social  systems  such  basic  norms  of 
Inter-State  relations  as  respect  for  independ- 
ence and  sovereignty,  equality,  territorial  in- 
tegrity, abstention  from  the  use  or  threat  of 
force,  and  non-interference  in  domestic  af- 
fairs are  becoming  ever  more  widely  and  firm- 
ly established.  Detente  has  played  a  decisive 
part  in  the  trend  towards  the  political  set- 
tlement of  conflict  situations  in  many  parts 
of  the  world.  Active  negotiations  are  being 
held  on  a  number  of  complex  international 
problems. 

Recent  years  have  seen  the  conclusion  and 
entry  into  force  of  such  major  International 


agreements  limiting  the  scale  of  the  arms 
race  as  the  Moscow  Treaty  Banning  Nuclear 
Weapons  Teste  in  the  Atmoepbere,  In  Outer 
Space  and  under  Water,  the  Treaty  on  the 
Non-Prollferation  of  Nuclear  Weapons,  and 
others.  Wide  international  recognition  has 
been  accorded  to  the  Convention  on  Prohibi- 
tion of  the  Development,  Production  and 
Stockpiling  of  Bacteriological  (Biological) 
and  Toxin  Weapons  and  on  Their  Destruc- 
tion, signed  by  more  than  100  States. 

The  agreements  between  the  Soviet  Union 
and  the  United  States  on  the  prevention  of 
nuclear  war,  strategic  arms  limitation  and 
the  limitation  of  underground  nuclear  tests 
constitute  an  Important  contribution  to  the 
strengthening  of  peace  and  control  of  the 
arms  race. 

Other  concrete  measures  for  the  limitation 
of  armaments.  Including  measures  for  the 
reduction  of  armed  forces  and  armaments  In 
Central  Europe,  are  being  actively  discussed. 
However  It  has  not  yet  proved  possible  to 
stop  the  arms  race  completely.  States  are 
still  spending  vast  sums  on  the  Improve- 
ment of  weapons  and  on  stocking  their  mili- 
tary arsenals.  There  is  a  real  danger  that 
the  achievements  of  science  and  technology 
will  be  used  to  create  new  types  of  weapons 
of  mass  destruction  and  to  devise  new  means 
of  waging  war. 

In  the  opinion  of  the  Soviet  Government, 
present-day  conditions  require  that  the  ac- 
tivities of  the  United  Nations  should  con- 
centrate on  the  study  of  ways  and  meaiis  to 
consolidate  and  expand  the  positive  processes 
taking  place  in  the  world  of  today,  to  back 
up  political  detente  by  military  detente  and 
achieve  new  concrete  results  in  the  field  of 
the  limltion  of  the  arms  race  and  disarma- 
ment. 

The  Soviet  Union  believes  that  an  Impor- 
tant step  In  this  direction  would  be  the  pro- 
hibition of  action  to  Influence  the  environ- 
ment and  climate  for  military  and  other  pur- 
poses Incompatible  with  the  maintenance  of 
International  security,  human  well-being  and 
health. 

For  many  centuries  mankind  has  been 
seeking  to  discover  how  to  influence  natural 
elements  in  a  positive  way,  and  mitigate  the 
deleterious  effects  of  natural  dLsa-ster.  At 
present,  with  this  end  in  view  many  States 
are  carrying  out  scientific  research  and  prac- 
tical work  in  an  attempt,  for  example,  to 
create  artificial  rain,  disperse  clouds,  etc. 
Activities  In  this  field,  pursuing  peaceful  and 
constructive  ends,  should,  of  course,  be  en- 
couraged and  welcomed  in  every  way.  How- 
ever, the  results  of  this  research  could  also 
be  used  for  destructive  mUitary  purposes,  and 
thus  present  an  extreme  danger  to  world 
peace,  and  to  human  well-being  and  health. 
It  is  urgently  necessary  to  draw  up  and 
conclude  an  international  convention  to  out- 
law action  to  Influence  the  environment  for 
military  purposes.  Compliance  with  the  pro- 
visions of  such  a  convention  could  be  en- 
sured by  the  adoption  by  each  State,  in 
accordance  with  its  constitutional  proce- 
dures, of  measures  to  prohibit  activities  con- 
trary to  the  convention  and  also  by  means 
of  consultations  and  cooperation  between 
States  inter  alia  within  the  framework  of  the 
United  Nations.  The  conclusion  of  such  a 
Convention  would  be  not  only  a  measure 
to  lunit  the  scope  of  the  arms  race  but  also 
an  important  means  of  preserving  the  en- 
vironment. All  states  of  the  world  with- 
out exception,  and  all  peoples,  would  stand  to 
gam  from  the  Implementation  of  this 
measure. 

Needless  to  say,  such  an  agreement  should 
on  no  account  restrict  scientific  research  and 
practical  work  on  the  alternation  of  natural 
conditions  to  meet  the  peaceful  needs  of 
States  for  the  benefit  of  mankind. 

The  adoption  by  the  General  Assembly  of 
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a  resolution  approving  the  Idea  of  conclud- 
ing a  broad  agreement  on  the  prohibition  of 
action  to  influence  the  environment  and 
climate  for  military  and  other  purposes  In- 
compatible with  the  maintenance  of  In- 
ternational security,  human  well-being  and 
health,  and  the  preparation  of  a  draft  in- 
ternational agreement  on  the  subject,  would 
certainly  be  in  the  Interests  of  strengthening 
peace  and  make  a  substantial  contribution 
to  the  cause  of  preserving  mankind  from  the 
danger  of  the  use  of  new  means  of  waging 
war,  and  also  serve  the  interests  of  limiting 
the  arms  race  and  of  disarmament. 

1  should  be  grateful,  Sir,  If  you  would  con- 
sider this  letter  an  explanatory  memoran- 
dum pursuant  to  rule  20  of  the  rules  of  pro- 
cedure of  the  United  Nations  General  As- 
sembly and  issue  it  as  an  oflScial  document 
of   the    United    Nations    General    Assembly. 

A.  Gromyko, 

Minister  for  Foreign  Affairs,  of  the  USSR. 

U.S.  Senate, 
Committee  on  Foreign  Relations, 

Washington.  DC,  August  13, 1974. 
Hon.  Henry  A.  Kissinger, 
Secretary  of  State,  Department  of  State, 
Washington,  D.C. 

Dear  Henry:  As  you  know,  the  Soviet 
Union  on  August  3  requested  urgent  discus- 
sion at  the  United  Nations  General  Assembly 
session  this  fall  on  drafting  an  international 
convention  to  prohibit  environmental  war- 
fare. 

This  Soviet  initiative  is  most  welcome  and 
I  urge  that  the  United  States  respond  clearly 
and  positively. 

The  international  community  has  a  unique 
opportunity  to  act  to  outlaw  this  relatively 
undeveloped,  but  potentially  disastrous,  new 
form  of  warfare  before  It  becomes  yet  another 
threat  to  world  peace. 

The  Soviet  proposal  is  consistent  with  the 
Joint  Statement  on  Environmental  Warfare, 
signed  by  the  United  States  and  the  Soviet 
Union  July  3  In  Moscow,  and  with  other 
statements  made  by  leaders  of  both  nations. 

In  addition,  the  United  States  Senate  on 
July  11,  1973,  overwhelmingly  passed  Sen- 
ate Resolution  71,  which  I  introduced,  urg- 
ing the  United  States  to  seek  agreement 
with  other  nations  outlawing  environmental 
warfare.  The  resolution,  In  fact,  also  incor- 
porated a  draft  treaty. 

As  you  know,  this  Is  a  problem  of  great 
concern  to  me.  I  am  heartened  that  the 
United  States  signed  the  Moscow  statement 
and  I  fervently  hope  that  It  quickly  Indicates 
Its  support  for  the  Soviet  request  and  will 
take  the  lead  before  the  General  Assembly 
in  striving  to  reach  International  agree- 
ment to  prohibit  environmental  warfare. 

Warm  regards. 
Sincerely, 

Claiborne  Pell. 

Joint  Statement  on  Environmental 
Warfare 
The    United    States    of    America    and    the 
Union   of   Soviet   Socialist    Republics: 

Desiring  to  limit  the  potential  danger  to 
mankind  from  possible  new  means  of  war- 
fare; 

Taking  Into  consideration  that  scientific 
and  technical  advances  In  environmental 
fields.  Including  climate  modification,  may 
open  possibUities  for  using  environmental 
modification  techniques  for  military  pur- 
poses; 

Recognizing  that  such  use  could  have 
widespread,  long-lasting,  and  severe  effects 
harmful  to  human  welfare; 

Recognizing  also  that  proper  utilization 
of  scientific  and  technical  advances  could 
improve  the  inter-relationshlp  of  man  and 
nature; 


1.  Advocate  the  most  effective  measures 
possible  to  overcome  the  dangers  of  the  use 
of  environmental  modification  techniques 
for  military  purposes. 

2.  Have  decided  to  hold  a  meeting  of 
United  States  and  Soviet  representatives  this 
year  for  the  purpose  of  exploring  this  prob- 
lem. 

3.  Have  decided  to  discuss  also  what  steps 
might  be  taken  to  bring  about  the  measures 
referred  to  in  paragraph  1. 

Senate  Resolution   71 
Whereas  there  Is  vast  scientific  potential 
for    human    betterment    through    environ- 
mental and  geophysical  controls;   and 

Whereas  there  is  great  danger  to  the  world 
ecological  system  If  environmental  and  geo- 
physical modification  activities  are  not  con- 
trolled or  if  used  Indiscriminately;  and 

Whereas  the  development  of  weapons- 
oriented  environmental  and  geophysical 
modification  activities  will  create  a  threat 
to  peace  and  world  order;  and 

Whereas  the  United  States  Government 
should  seek  agreement  with  other  govern- 
ments on  the  complete  cessation  of  any  re- 
search, experimentation,  or  use  of  any  such 
activity  as  a  weapon  of  war:  Now,  therefore, 
be  it. 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  United  States  Government 
should  seek  the  agreement  of  other  govern- 
ments. Including  all  Permanent  Members  of 
the  Security  Council  of  the  United  Nations, 
to  a  treaty  along  the  following  general  lines 
which  will  provide  for  the  complete  cessa- 
tion of  any  research,  experimentation,  and 
use  of  any  environmental  or  geophysical 
modification  activity  as  a  weapon  of  war: 
"The  Parties  to  this  Treaty, 
"Recognizing  the  vast  scientific  potential 
for  human  betterment  through  environmen- 
tal and  geophysical  controls. 

"Aware  of  the  great  danger  to  the  world 
ecological  system  of  uncontrolled  and  In- 
discriminate use  of  environmental  and  geo- 
physical modification  activities, 

•Recognizing  that  the  development  of 
weapons-oriented  environmental  and  geo- 
physical modification  techniques  will  create 
a   threat   to  peace   and   world  order, 

"Proclaiming  as  their  principal  aim  the 
achievement  of  an  agreement  on  the  com- 
plete cessation  of  research,  experimentation, 
and  use  of  environmental  and  geophysical 
modification  activities  as  weapons  of  war, 
"Have  agreed  as  follows: 

"Article  I 
"(1)    The    States   Parties   to    this   Treaty 
undertake  to  prohibit  and  prevent,  at  any 
place,    any    environmental    or    geophysical 
modification  activity  as  a  weapon  of  war; 

"(2)    The  prohibition  in  paragraph    1   of 
this  article  shall  also  apply  to  any  research 
or  experimentation  directed  to  the  develop- 
ment of  any  such  activity  as  a  weapon  of 
war,  but  shall  not  apply  to  any  research,  ex- 
perimentation, or  use  for  peaceful  purposes; 
"(3)     The    States    Parties    to    this    Treaty 
undertake  not  to  assist,  encourage  or  induce 
any  State  to  carry  out  activities  referred  to 
in  paragraph    1   of  this  article  and  not  to 
participate  in  any  other  way  In  such  actions. 
"Article  II 
"In  this  Treaty,  the  term  'environmental 
or  geophysical  modification  activity  includes 
any  of  the  following  activities: 

"(1)  any  weather  modification  activity 
which  has  as  a  purpose,  or  has  as  one  of  Its 
principal  effects,  a  change  in  the  atmospheric 
conditions  over  any  part  of  the  earth's  sur- 
ftice,  including,  but  not  limited  to.  any  ac- 
tivity designed  to  Increase  or  decrease  pre- 
cipitation, Increase  or  suppress  hail,  light- 
ning, or  fog,  and  direct  or  divert  Etorna 
systems; 
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•■(2)  »ny  eHmat*  modifle^on  activity 
u-hk:li  ha«  a«  »  jMirpem.  or  baj  M  one  of  tta 
principal  «crec«a,  •  dtaiiKe  ta^M  long-term 
atmospheric  conditions  over  aw  part  of  the 
e.artb's  rarface: 

"<3)  any  earcbqnake  modlfl^itton  actWity 
vrhlcii  has  as  a  fyorpoae.  or  baa  a*  one  of  Its 
principal  effects,  the  release  f  the  strata 
energy  tsiMabaitj  wHtUn  ttie  so!  A  rock  laj-ers 
iieneath  «h»  eacUi^  eiust: 

"(4»  any  ocean  modtOcation  i  rtlvlty  «1ilch 
has  as  a  purpose,  or  lias  as  on  \  of  Its  prin- 
cipal effects,  a  rhaiiflf  ia.  th«  o  eui  currents 
or  the  creation  of  a  seismic  d  sturbance  of 
the  ocean  (tidal  wave). 

"AXXKJLE  III 

"Five  rears  altet  ti>e  entry  *ito  Xorce  of 
Oils  Treaty,  a  couXerenoe  of  Paltles  shall  be 
held  at  Oenewa.  3»tturland.  Ix^rder  to  re- 
view- tt>e  opeimtlaa  ■al  t^is  Treatgwitta  a  view 
to  assurlog  tl»at  ti»e  purposee  of  «ie  preamble 
and  the  pcovltians  of  the  Trei^  are  being 
realized.  iSuch  review  shall  take^ito  account 
any  relevant  techixilc^ical  devaopmeuU  in 
order  to  ^teteraaine  wlietber  the  Jeliuition  In 
Article  II  &lM>uid  be  amended. 

"ABTICI.E   IV 

"1.  Any  Party  may  prtjpose  aniimendment 
to  this  Treaty.  The  text  of  a;  y  proposed 
amendment  shall  be  submlttetato  the  De- 
positary CkweramentB  irtiich  «h  .11  circulate 
it  to  «ll  parties  to  this  Treaty.  "I  lereafter,  if 
reqtie'Sted  *•«  «o  so  by  one-thlr*or  more  of 
the  PartteB,  the  Depositary  doremments 
shall  «>n»«t»e  a  conference,  toliihlch  they 
shall  InrHie  all  the  Parties,  to  cd  islder  snch 
an  amendment. 

-2.  Any  amendment  to  this  Tr«  ity  .shall  be 
approved  by  a  majority  of  the  vot  s  of  all  the 
Parties  to  this  Treaty.  The  ameni  ment  shall 
enter  into  force  for  all  Partlej  upon  the 
d<T>o6tt  of  IftBtrumeats  of  ratlfli  ation  br  a 
majority  of  all  the  Parties. 

■"Aimci.E  V 

"1.  This  Treaty  shaU  be  of  un!ifcit«d  dura- 
tion. ■ 

•■2.  Each  Party  sliall.  in  exercil  \n^  itb  na- 
tional sovereignty,  have  the  rig)  t  to  with- 
draw from  the  Treaty  if  It  decic  ts  tliAt  ex- 
traordinary events,  related  to  \e  subject 
matter  of  this  Treaty,  have  Jeop  rdi£»d  tlie 
supreme  interests  of  its  x>imtry.  1  ;  shall  give 
notice  of  such  withdiaaal  to  all  o:  lier  Parties 
to  the  Treaty  three  mouths  in  a  vauce. 
"Akticu:  VI 

•1.  This  Treaty  sliall  be  open  !  >  all  States 
for  signature.  Any  State  which  d*a  not  sign 
this  Treaty  before  its  entry  into  Srce  in  ac- 
cordance wUh  paragraph  3  of  liw  Article 
may  accede  to  it  at  any  time. 

•■2.  Tills  Treaty  shall  be  subjecflo  ratifica- 
tion by  signatory  States.  lastrum*  tits  of  rati- 
fication and  Instruments  of  acd  ssion  shall 
be  deposited  with  the  Goveiuiu  uts  of  the 
United  States  of  America.  .  ajid 

'A'hlch  are  hereby  designated  Uie  ZJepa^itary 
Governments. 

-3.  This  Treaty  shall  enter  into  iorce  after 
its  ratincation  by  tlie  Btates,  ti  e  Govern- 
ments of  which  are  de^^^igaia  ted  AposlUu-ies 
of  the  Treaty. 

-4.  For  States  whose  histnuneS  ts  of  rati- 
ilcation  or  accession  are  deposl  ed  subse- 
quent to  the  entry  into  force  of  1  lis  Treaty. 
It  shall  enter  into  force  on  the  <  nt.e  of  the 
lit'poBiT  of  tlvetr  instrunwiits  nf  ;  Htifiratlon 
oracceskion. 

■5.  The  DeposiUry  Oovemm  nlfi  shall 
prfimptly  inform  all  signatory  ain  acceding 
-Slates  of  taw  date  of  each  slgi  attire,  the 
dat«  of  deposit  of  each  tnstrumei  t  erf  ratlfl- 
•  hUoji  of  and  acoession  to  this  Treaty,  the 
diit*  of  it,s  entry  into  force,  and  Sie  date  of 
receipt  of  aay  requests  for  oonfcences  or 
■>!her  uolio«*. 

-6.  Ihls  Treaty  shall  he  reglste  ed  by  the 
L-i-pcsitary  Governments  piirsuani  to  Artlel* 
t'  2  of  iiie  Charter  of  the  United  I  'atlons." 


RBCOMMTWBATIOTf    18    ON    WEATTICT 

^^OD^^TC»TIO!f  * 

The  Assembly. 

ltccoffni**f>t  that  there  is  a  vast  scientific 
potential  for  human  betterment  through 
ecologlcal-environmeutal  and  geophy&ical 
controls: 

Aware  of  the  great  danger  to  the  world  eco- 
logical system  posed  by  uncontrolled  and  In- 
discrlmlnate  use  of  ecological -environmental 
and  geo\pbyslcal  modlOcatlon  activities; 

Noting  that  the  development  of  weapons- 
oriented  ecQlogicai-environmental  and  geo- 
physical mndlfira^jon  techiiixjues  could  create 
a  threat  to  peace  and  world  order; 

Becommeiias  the  North  Atlantic  Coun- 
cil: 

To  endorse  tiirough  the  Member  Nations 
the  urgent  iutrodiKtion  of  an  ecological -en- 
vironmental treaty  which  would  prohibit, 
except  for  peaceful  piu°poses  and  for  the  bet- 
terment of  manlcind,  and  for  purposes  which 
have  no  adverse  effect  on  the  ecological  bal- 
ance, the  use  of  any  ecological-environmental 
or  geophysical  modlflcation.  A  suggested 
draft  treaty  Is  contained  in  document  P  250 
(72)  31  of  the  Sclentinc  and  Technical  Com- 
mittee. 


THE  VETERANS  EDUCATION 
AMENDMENTS  OP  1974 

Ml-.  THURMOND.  Mr.  President,  yes- 
terday, the  Senate  approved  the  confer- 
ence report  on  H.R.  12628.  the  Veterans 
Education  Amendments  of  1974. 

Today  this  matter  was  taken  up  on 
the  House  floor.  A  point  of  order  was  sus- 
tained in  the  House  on  the  basis  of  the 
conferees  having  exceeded  the  param- 
eters of  the  original  Senate-  and  House- 
pas.scd  bill*.  I  want  to  express  my  pro- 
found regret  that  this  situation  has 
occurreoL 

Mr.  President,  because  of  the  House 
action  today,  the  veterans  of  this  coun- 
try whc  are  waiting  to  register  for  school 
tills  weekend  and  next  -veek,  will  have 
theii-  increased  benefit  checks  delayed. 

Unfortunately,  many  of  the  student- 
veterans  will  not  understand  the  pwirlla- 
mentaiy  procedure  of  the  Congress;  they 
will  only  understand  that  the  increased 
benefit  checks  which  we  have  promised 
to  them  will  not  ai-rive  on  time.  Mr.  Pres- 
ident, after  the  recess,  this  will  be  one 
of  tlie  greatest  mattere  of  urgency  for 
tiie  Congress  to  resolve.  I  shall  work  for 
an  expeolitious  resolution  of  this  very 
critical  matter. 


THE  MARKETPLACE  LOOKS  AT  'A 
WORIJ3  TO  FEED— YOUR  OPPOR- 
TUNITTES' 

Mr.  ALLEN.  Mr.  President,  on  August 
9-10,  1974,  the  Alabama  Farm  Bureau 
Fedei-atiou  hasted  in  Montgomei-y,  Ala., 
tlie  Southern  Commodity  Pioducers  Con- 
ference which  was  attended  by  represen- 
tatives from  12  Southeastern  States.  The 
principal  speaker  at  the  conference  was 
Hon.  Wairen  W.  Lebeck,  president  of  the 
Chicaso  Board  of  Trade,  who  addressed 
himself  to  tlie  theme  of  the  conference 
"A  World  to  Feed— Our  Opportunities". 
Mr.  Lebeck 's  .speech  is  so  informative  and 
it6  message  m  challenging  that  I  beUeve 
it  wiii  iK  o<  interest  to  members  of  the 

'Presented  by  the  ScientiHc  and  Technlciil 
Committee. 


Senate  and  to  the  public  generally. 
T2tef£f ore,  I  a^v  unanlmoii*  f/^fy^nt  that 
a  oopy  of  the  speech  be  printed  In  the 
Rboos*. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Rccokb, 
as  foUoirs: 

The  Masket  Placb  Looks  at  "A  World  To 

Feed — OtJa  Opportumities" 

(By  Warren  W.  Lebeck) 

I  do  like  the  theme  for  your  Conference: 

■  A  World  to  Pleed — Our  OpportunUtes."  R  U 

timely  and   important,  not  only  to  you  aa 

producers,    but    to    th*    nations    economic 

health  awl  growtii  as  itnell. 

I  like  it  )>ecause  it  looks  ahead — looks  for 
opportunity — rather  than  asking  for  aym- 
pathy.  And  it  doesnt  surprise  me.  Why?  Let 
me  share  with  yoo  a  few  brief  words  from 
a  book  entlUed,  "One  Man— Edward  Asbury 
O^Neall  IIT"  by  P.  O.  Davis: 

••Every  nation  has  two  great  fundamental 
assets — its  son  and  Its  people.  Prom  time  to 
time  we  need  to  inventory  these  assets  to 
determine  wliere  we  as  a  nation  or  as  a  state 
stand  in  respect  to  each  and  to  both." 

That  Is  really  Just  another  way  of  stating 
your  theme. 

"As  the  nation's  Nimiber  One  leader  in 
organized  agriculture — In  his  visions  and  his 
aims — ^no  North,  no  South,  No  East,  no  West, 
but  one  great  nation  with  all  for  one  and 
one  for  all.  The  foundation  of  this  vision  is 
solidarity  of  farm  people." 

"Another  one  of  his  Impressive  trips  was 
to  Illinois  early  In  the  twenties  to  study  the 
work  of  the  Parm  Bureau.  Tliere  he  saw  ex. 
cellent  results  of  close  cooperation  between 
the  University  of  Illinois  and  the  Farm  Bu- 
reau. He  returned  home  convinced  that  the 
Extension  Service  and  the  Farm  Bureau  must 
'march  hand-ln-hand  to  a  better  agriculture 
and  ft  more  satisfying  rural  lUe,  each  In  Its 
proper  place.'  " 

I  am  impressed  as  I  hope  yoti  are  by  the 
combination  of  Farm  Bureati,  £xteasion 
Service,  Alabama  and  Illinois  and  yet  this 
total   vision  beyond  borders. 

Yotir  theme  is  certainly  in  this  spirit  and 
lus  Illinois  ventiu-e  makes  me  most  comfort- 
able today.  I  share  with  him  and  with  you 

continued  admiration  for  the  Farm  Bureau 

wliich  he  led — the  Extensiou  Service  and  the 
University  of  Illinois.  Today,  because  of  such 
men — stronger  and  more  useful  than  ever. 

I  want  to  discuss  with  you  today  my 
thoughts  on  yotor  subject  from  a  sligbUy 
different  point  of  view  and  also  to  spell  out 
some  of  the  problems  as  we  see  them  from 
our  marketplace. 

Who  would  have  thought  two  years  ago 
that  the  disappearance  of  anchovies  oB  t^ 
coast  of  Peru  would  he  one  of  many  major 
factors  hi  sending  the  cost  of  food  com- 
niodiUes  skyrocketing — that  soylieaaa,  whose 
highest  prevloiis  price  had  been  $4.41  per 
bushel  would  soar  to  $12.90-$16.00  in  Rotter- 
dam— and  cause  the  U.S.  government  to  take 
the  unprecedented  action  of  embargoing  tlie 
e.vport  of  soybeans  and  soybean  meal. 

Probleniii?  Yes!  OpportuniUei.?  In  great 
qtiautity. 

Now,  let's  look  at  tlve  oppoi-tuuiiies  as  I 
•see  them. 

Current  world  demand  se^^ms  to  fall  hi  to 
three  categories. 

1.  The  increase  in  uortd  food  needs  uhk-h 
is  utricUy  a  Junction  oj  irurreating  population. 

World  popul.ition  is  projected  to  increase 
from  3.7  billion  to  o\er  7  billion  people  by 
the  year  2000.  Even  If  the  increase  in  pop- 
ulation could  stxklealy  be  reduced  to  a  zero 
rate,  we  would  still  iiave  an  additional  one 
blUlon  people  to  conteiid  with  at  the  turn 
of  the  century.  This  woiUd  occur  because  ot 
the  a?e  composition  of  the  world's  popula- 
tion—ine  high  proportion  of  people  who  are 
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young  and  will  be  utilizing  life — ^preserving 
technologies. 

Many  of  the  less  developed  areas  of  the 
world  have  an  annual  population  growth 
rate  exceeding  three  percent.  Three  percent 
per  year  may  not  seem  like  much,  yet  when 
compounded  at  an  annual  rate — three  per- 
cent means  multiplication  by  10  times  in  a 
century. 

This  is  incredible  and  certainly  we  can- 
not have  that  sort  of  a  rate  of  growth  con- 
tinuing mdeflnltely. 

The  question  of  population  control  is  no 
longer  a  moral  question  or  a  religious  ques- 
tion, or  even  a  philosophical  question.  It  Is 
a  matter  of  hard,  practical  reality  that  we 
are  running  out  of  space  on  the  surface  of 
the  earth  for  that  many  individuals  to 
stand— let  alone  be  supported  in  any  sort 
of  livable  fashion. 

2.  The  desire  for  improved  dietary  levels — 
the  need  for  more  protein  and  the  desire  for 
it  to  be  animal  rather  than  grain. 

As  nations  improve  their  economic  levels, 
they  turn  to  more  and  better  diets.  We've 
seen  this  happen  all  over  the  world,  but 
especially  in  the  Common  Market  and  Japan. 
Not  only  does  per  capita  consumption  of 
food  increase,  but  the  consumption  switches 
from  a  grain  protein  to  an  animal  protein 
base,  and  it  takes  a  good  deal  more  grain 
to  produce  the  red  meat  that  affluent  so- 
cieties want,  putting  a  further  strain  on  the 
productive  capacity. 

3.  The  increase  in  the  ability  of  developed 
and  developing  nations  to  pay  for  improved 
diets  and  food  imports. 

A  wave  of  prosperity  was  sweeping  the 
nations  of  Western  Europe  and  Japan.  Gross 
national  products  and  personal  incomes  be- 
gan to  set  one  new  record  alter  another. 
Living  standards  surged  upwards.  Popula- 
tions which  historically  and  out  of  economic 
necessity  had  relied  largely  on  cereal  grain 
to  provide  the  protein  requirements  of  their 
diets  suddenly  wanted — and  could  afford — 
ever-increasing  quantities  of  animal  protein. 
That  is,  meat,  poultry,  and  eggs. 

To  respond  to  these  demands,  govern- 
ments of  the  nations  involved  embarked  on 
crash  programs  to  increase  the  production 
of  livestock.  This,  in  turn,  necessitated 
sharply  higher  imports  of  high-protein  feed — 
mainly  soybean  meal  from  the  United  States, 
fishmeal  from  Peru,  peanut  meal  from 
Africa,  and,  to  a  lesser  extent,  sunflower  meal 
from  Russia. 

Simply  put,  the  continued  upgrading  of 
diets  in  other  nations  of  the  world  was, 
year  by  year,  becoming  increasingly  depend- 
ent on  the  availability  of  U.S.  feed  grains, 
soybean  and  soybean  meal  e.\ports.  What's 
more,  hundreds  of  millions  of  Europeans  and 
Japanese  suddenly  had  achieved  an  affluence 
whi  h  enabled  them  to  compete  with  Amer- 
icp.u  consumers  for  the  avaUable  supplies. 

There  are  the  opportunities — what  can  we 
do  about  them? 

Looking  ahead,  predictions  are  that  the 
world  will  need  in  the  neighborhood  of 
twenty  percent  more  food  from  the  U.S.  by 
1985.  If  this  prediction  proves  accurate,  we 
believe  that  American  farmers  can  supply 
it  with  ease. 

American  agriculture  has  the  potential  to 
sharply  Increase  output  of  major  farm 
products.  We  had  hoped  to  see  a  marked 
increase  this  year  as  farmers  brought  addi- 
tional land  back  into  production — land  that 
was  idled  under  government  support  pro- 
grams. We  expect  that  output  can  climb 
into  the  mid-eighties  as  new  areas  are 
brought  Into  cultivation  and  as  yields  in- 
crease. 

But  Just  anticipating  such  increases  will 
not  make  them  happen.  Certain  factors  must 
be  taken  into  consideration — certain  as- 
sumptions have  to  be  made. 

first — prices  for  farm  products  must  re- 
main high  enough  to  assure  the  producer 
of  a  reasonable  rate  of  return  on  capital  and 
labor. 


Second— no  restriction  on  the  use  of  land. 
Third — adequate  supplies  of  fuel,  fertilizer 
and  other  non-farm  inputs  at  reasonable 
prices. 

Fourth — normal  weather  conditions. 
The  first  three  are  ones  which  we  can  do 
something  about.  The  fourth  is,  of  course, 
beyond  om-  control. 

Right  now,  let's  get  back  to  what  Ameri- 
can agriculture  can  produce,  based  on  a  re- 
sponse to  strong  economic  Incentive  rather 
than  to  what  might  be  possible  under  emer- 
gency conditions. 

Hybrid  seed,  fertilizer,  irrigation,  improved 
macliines,  narrower  rows,  higher  plant  pop- 
ulations per  acre,  chemical  weed  control  are 
among  the  factors  that  could  help  to  in- 
crease yields.  Tliese  factors  along  with  better 
management  could  result  in  improved  com- 
binations of  inputs  and  cultural  practices. 

By  1985  our  corn  crop  could  reach  the  9 
billion  bushel  level.  Soybeans  could  reach  a 
harvest  of  2.3  billion  bushels  equal  to  cur- 
rent wheat  production.  There  could  be  dra- 
matic increases  for  peanuts  and  rice  with 
peanuts  increasing  four  times  while  rice  pro- 
duction could  double. 

Obviously,  there  are  potential  problems- 
fertilizer,  pesticides,  fuel,  labor,  environ- 
mental restraints,  storage  and  transporta- 
tion. I've  heard  a  lot  of  people  saying  that 
the  United  States  must  share  its  bouiitiful 
harvests,  must  prepare  to  tighten  its  belts — 
but  I've  heard  little  of  placing  some  respon- 
sibility on  the  Arabs,  whose  actions  have 
caused  shortages  of  inputs  and  who  threaten 
further  action.  Let  us  hope  that  the  massive 
food  conference  scheduled  for  Rome  in  No- 
vember will  take  into  consideration  all  these 
factors. 

On  the  plus  side,  however,  is  the  fact  that 
possibilities  exist  for  bringing  substantially 
more  land  into  production  and  for  Increasing 
productivity  of  both  crops  and  livestock.  The 
possibilities  are  exciting  and  certainly  not 
outside  the  realm  of  reason. 

Hybrid  varieties  are  being  developed  for 
wheat,  barley  and  soybeans  and  It  is  hoped 
they  wUl  be  ready  within  ten  years.  Increased 
protein  in  new  grain  varieties  is  also  on  the 
drawing  boards.  Another  important  develop- 
ment is  the  insect  resistant  varieties  that 
could  reduce  the  cost  of  Insecticides  and  help 
environmental  problems. 

Cross-breeding  and  artificial  insemination 
of  beef  cows  offer  the  potential  of  a  20  per- 
cent increase  in  production.  Multiple  births 
(twmning)  of  cattle  offer  hope  for  increasing 
beef.  This  is  farther  away. 

Double-cropping  is  a  possibility  In  some 
areas — combmlng  a  short  season  summer 
crop  such  as  soybeans  or  sorghum  after  a 
harvest  of  wheat,  oats  or  barley. 

And  let's  not  overlook  management.  For 
several  important  crops,  leading  producers 
are  routinely  gettmg  yields  of  50  percent  or 
more  higher  than  the  national  average.  Ob- 
viously, there  are  factors  other  than  man- 
agement, but  it  has  to  be  an  important  con- 
sideration. 

Indeed,  the  quantities  of  food  that  the 
US.  is  capable  of  producing — if  it  had  to — 
stagger  the  imagination. 

To  solve  the  world's  massive  problems,  a 
marketing  system  second  to  none,  is  needed. 
We  think  we  have  Just  such  a  system  and 
we  think  the  part  we  play  in  it"  is  impor- 
tant— both  domestically  and  mternationally. 
What  is  the  role  of  commodity  markets  In 
today's  dynamic  world  of  food?"  A  one-word 
answer  would  be  "vital."  'yet  most  of  you 
in  the  audience  probably  would  either  not 
agree  or  more  likely  not  understand  wliy. 

One  way  to  answer  the  question  is  to 
pomt  out  to  you  that  several  times  in  the 
last  few  years  and  recently  the  U.S.  govern- 
ment asked  us  to  open  trading  m  more  dis- 
tant contract  months  so  that  foreign  buy- 
ers would  be  able  to  make  commitments 
for  their  projected  needs. 

Why  is  it  necessary  for  us  to  open  trading 
eighteen  months  to  two  years  ahead  to  en- 


able foreign  buyers  to  make  commitments? 
Simply  tiecause  U.S.  exporters  will  not  make 
commitments  that  far  forward  without 
being  able  to  offset  the  price  risk  by  hedgmg 
in  our  futures  market.  Obviously,  since  it  is 
a  prime  economic  function  of  our  market  to 
provide  such  risk  insurance  or  price  risk 
shifting  mechanism,  we  have  acted  when  we 
were  convinced  that  there  would  be  suffi- 
cient volume  to  mamtain  an  orderly  market. 
Which  brmgs  me  to  the  problems  I  spoke 
of  earlier. 

This  spring,  we  were  all  chantmg,  "Rain, 
rain,  go  away,  come  again  some  other  day." 
But  somebody  up  there  either  didn't  like  us 
or  had  our  problems  pretty  far  down  on  the 
priority  list.  Oh,  the  faucet  was  finally 
turned  off  (hopefully  not  too  late)  but  then 
it  was  turned  off  so  tightly  it  seems  it  wont 
go  on  again — probably  imtil  harvest  time.  I 
know  that  margarine  commercial  says  it's 
not  nice  to  fool  Mother  Nature,  but  heavens, 
someone  should  tell  her  we  weren't  trying  to 
fool  her,  just  help  her. 

So  here  we  are  again  this  year  with  a  dif- 
ferent set  of  circumstances — and  yet  not  so 
different — but  the  same  result.  Higher  prices. 
And  as  they  become  reflected  down  to  con- 
sumer levels,  he'll  go  about  chargmg  that  the 
farmer  is  getting  too  much  for  his  produc- 
tion, completely  overlooking  two  Important 
factors — what  it  cost  the  farmer  and  how 
much  the  farmer  has  to  seU  to  recoup  his 
costs. 

When  we  had  surpluses  of  grain,  the  con- 
sumer took  little  notice  of  the  plight  of  the 
producer,  as  he  (the  consumer)  basked  under 
the  hypnotic  tofluence  of  ultra-low  food 
prices.  Unfortunately,  the  U.S.  consumer  t>e- 
came  used  to  abnormally  low  food  prices  and 
has  found  it  difficult  to  adjust  to  what  is 
probably  a  new  and  higher  priced  era. 

During  this  surplus  era,  production  skills 
bad  seemingly  outrun  marketing  skills  and 
yet  with  massive  government  totenention 
in  both  production  and  marketing,  there  was 
all  too  little  that  the  marketeers  could  do. 
Through  it  all  the  Parm  Bureau  stood  stead- 
fast in  adhermg  to  a  competitive,  incentive 
market  system  as  the  best  possible  cure  for 
surpluses.  Outside  of  the  Board  of  Trade  and 
all  too  few  economists,  few  heeded  this  sound 
advice. 

Fortunately,  a  market-oriented  Secretary 
of  Agriculture  had  put  agriculture  back  on 
the  track  and  had  made  great  progress,  when 
out  of  the  blue,  an  unprecedented  series  of 
happenings  converged  all  at  once  to  drive 
the  world  to  the  verge  of  a  massive  short- 
age of  food. 

It  is  comforting  for  me  as  a  representa- 
tive of  a  marketplace  to  feee  the  Farm  Bureau 
consistently  understand  the  function  of 
markets,  marketplaces  and  price  and  will- 
ing to  take  the  risks  in  a  competitive  econ- 
omy. No  need  to  review  here  and  now  any — 
and  certaintly  not  the  most  recent — failures 
of  economic  controls.  Price  is  still  the  best 
rationer — not  perfect  and  certainly  it  dis- 
criminates, but  it  Is  more  perfect  "and  less 
discriminatory  than  any  other  system  that 
has  been  devised. 

Significant  increases  during  the  month  of 
July  in  futures  prices  for  agricultural  com- 
modities— corn  and  soybeans  in  particular — 
were  largely  the  result  of  severely  deteriorat- 
ing yield  prospects  for  1974  crops.  Manj 
knowledgeable  persons  believe  the  pro- 
longed ."Shortage  of  moisture  at  this  crucial 
time  in  crop  development,  following  an  ex- 
cessively wet  spring  which  delayed  plant- 
ings, has  been  responsible  for  the  sharpest 
one  month  deterioration  In  crop  conditions 
in  more  than  a  decade. 

As  is  to  be  expected,  market  conditions 
have  reflected  crop  conditions.  Increases  in 
futures  prices  in  the  neighborhood  of  $1.00 
a  bushel  for  corn  and  $3.00  a  bushel  for  soy- 
beans have  been  approximately  the  same  as 
the  rise  in  current  cash  market  prices  for 
tiTose  commodities. 
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Despite  ft  concerted  effort  b#  government, 
farmers,  itntf  M\«  commercial  g  'aln  trade  to 
restore  th*  nation's  almost  non-existent 
reserves  to  r  deelrable  level,  n  ?ent  -weather 
condition*  retnlnd  us  anew  tha  ;  the  boimty 
of  oiir  harvests  Is  not  entlrel  '  within  the 
rcnlin  of  man's  influence. 

Rising  prices  have  been  lh<  predictable 
i-cstUt  of  Btipply  and  deman<  given  the 
prospect  that  this  year's  cropa  wUl  be  sig- 
nificantly smaller  thRn  had  be«  n  hoped  for 
.nnd  anticipated.  Simply  put,  ct  rrcnt  condi- 
tions have  resMlted  in  a  smalle  number  of 
sellers  and  a  larger  number  of  b  lyers.  Farm- 
ers who  normally  sell  their  new  crop  on  the 
futures  market  at  this  time  of  ye  ir  ha\e  been 
hesitant  to  do  60  beonuse  of  uncertainty 
concerning  yields. 

Similarly,  farmers  and  others  ,ho  are  cus- 
lomarily  sellers  of  cash  com  anJ  soybeans  a.s 
the  new  harrest  appi-oaches  are  liiderbtand- 
ably  reluctant  to  deplete  their  ii  venlories  in 
the  face  of  an  Impending  shorts  ;e. 

Conversely,  tho.se  who  in  the  n  rmal  course 
of  their  bitslness  n-ould  delay  ]  urchases  of 
corn  and  soybeans  until  the  new  arvest  have 
attempted  to  maintain  larger  than  nsual 
Inventories  because  of  the  sam  impending 
shortage.  Thus,  in  the  normal  competitive 
environment  of  a  free  market,  a  i  xluced  sup- 
ply and  increftsed  demand  have  r(  suited  In  an 
upward  vwvenent  in  the  level  of  prices,  botJi 
cash  prices  and  futures  prices. 

Subsequent  price  movements  i\iU  depend 
In  large  measiire  on  moisture  ai  d  tempera- 
ture ooiMlltl<Mas  during  the  rema  nder  of  the 
summmer  »mA  early  fall  as  wel  as  on  the 
needs  of  both  domestic  and  8>reign  con- 
sumers. At  tbe  present  time  tlio9  conditions 
which  led  to  an  extraordinary  inoease  In  for- 
eign demand  and  unprecedentecfiprice  le\'els 
a  year  ago  are  ao:  expected  to  bejepeated. 

CiUTeni  prloes  are  principallyidue  to  the 
adverse  weather  conditions  whk:  i  have  con- 
tinued t«  plagne  farmers  alma  t.  from  the 
outset  of  thi«  year's  grow'ing  seas  m. 

Rather  than  trying  to  point  t  «  finjier  at 
someone,  a  rational  review  of  th(  conditions 
that   led  iis  to  bare   cupboards    ulll   clearly 


Indicate  why  we  are  where  we  a  e  today 

1.  BoUt  eaaployment  and  hou:  ly  earnings 
have  increased  with  an  atteiidant  demand  for 
more  and  better  food. 

2.  Porelgrkers,  too.  had  mor*  money  to 
spend — mucli  of  it  de\alued  dolais — which 
they  a'ere  mtam  than  willing  to  tr  de  for  food. 

3.  We*tteer  ««iulitlons  throi  ghout  the 
world  had  reduced  uxirld  gra  ii  supplies, 
putting  an  added  burden  on  goo<    U.S.  crops. 

4.  The  U.S.  has  increased  its  'ood  Stamp 
and  Food  i>i6tf ibutlon  prograros  o  the  point 
where  they  are  now  aiding  15  n  illion  lower 
income  families,  over  twice  as  r  lany  as  five 
years  ago. 

5.  Price  ceilmgs  Interfered  with  some 
phases  of  food  production  and  ilstribution, 
most  importantly  cattle.  Farm  rs  did  not 
put  as  many  cattle  on  feed  ui  ler  ceilings 
as  they  were  afraid  of  losing  m<  ney  at  cell- 
ing prices. 

C.  Production  costs  for  U.S.  fj  rmers  liave 
.skyrocketed— feed,  fertilizer.  nsecticides, 
herbicides.  machiner>'  and  the  c  )si  of  capl- 
t..il.  to  name  a  few. 

7.  CeUlng  prices  brought  hea  v  losses  to 
poultrymen  and  caused  h  c*  :  back  In 
broilers. 

8.  We  tac  eating  nKwe  prepar  d.  conven- 
ience foods  and  the  cost  oi  tb  se  conven- 
iences has  gone  up  more  than  he  cost  of 
the  food  ingredients. 

9.  We  are  eating  out  more.  In  i;  73,  the  cost 
r)f  meals  eaten  awa\-  from  home!  rose  almost 
12ij  .  ,  over  90'.  of  which  was  due  to  In- 
creased prices.  Yet  four-fifths  ol  the  money 
.".pent  for  eating  out  goes  to  s«  rvlces.  pro- 
cessing and  marketing  and  on  r  one-fifth 
S,oes  to  the  farmer. 

10  Finally,  wver  the  past  20  'ear.^.  avej  - 
age  wages  have  increased  nearly  42  perctnt. 
The   price  of   food   eatc;i   at    Iw^ie   Iirs   in- 


creased 64%  and  the  price  of  all  food  eaten, 
at  home  and  away,  has  Increased  70"?,  Just 
less  than  one-half  of  wage  Increanes. 

It  Is  these  combination  of  factors  and  even 
others  that  ntade  booatlfnl  harvests  8o  nec- 
essary this  year  and  left  vis  so  vulnerable  to 
anything  that  would  ctit  down  harvests. 
And  the  factor  that  is  having  the  Inflnence 
Is  that  which  we  can  do  the  lea.'it  about — 
weather. 

Tes,  I  agree  we  have  tremendous  oppor- 
tunities and  we  know  we  are  doing  our  best 
to  take  advantage  of  them.  All  too  few  peo- 
ple realize  that  in  1973  the  net  favorable 
balance  of  our  agrlctiltural  trade  was  9.3 
bUlion  doUars.  while  the  total  U.S.  net  fa- 
vorable balance  w.ts  only  1.6  billion  dollars. 
Where  would  this  country  have  been  without 
agriculture  and.  yes,  high  prices  for  agricul- 
tural produce.  Would  the  dollar  have 
-strengthened  or  would  we  have  had  to  have 
further  devalttation? 

Thus,  despite  the  state  of  our  economy  as 
a  whole  at  the  present  moment,  we  to  agri- 
culture are  fortunate,  or  at  least  more  for- 
tunate than  most  areas.  And  I  am  firmly 
convUiced  tliat  our  opportunities  He  ahead 
.nnd  not  behind. 


CAJklPAIGN  REFORM! 

Mr.  HUGH  SCOTT.  Mr.  Pr^ident,  an 
editorial  in  the  Pittsburgh  Press  siuns  up 
our  need  for  campaigrn  reform  legisla- 
tion. I  ask  unanimous  consent  tliat  this 
editorial  be  printed  in  the  R£c-oro. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  pilnted  in  the  Record. 
as  follows: 

IFioin  TliB  Pittsburgh  Press,  Aug.  17,  1974] 
ro«    Clcanex   Campaigns 

As  surely  as  the  nation  now  has  a  new 
President,  it  soon  wUl  have  a  new  law  hope- 
fully restoring  some  long-lost  Integrity  to 
tho  financing  of  presidential  and  congres- 
.<;lonal  election  campaigns. 

Leas  than  two  hours  before  President 
Nixon's  resignation,  the  House  overwhelm- 
ingly approved  a  campaign-reform  bUl  that 
sliouJd  liharply  reduce  the  sleazy  Influence 
of  big  money  on  future  federal  elections. 

It's  a  Mil  that  makes  sense — and  President 
Ford  should  sign  it  without  hesitation  when 
it  comes  to  his  desk. 

Essentially,  the  bill  would  make  It  much 
harder  for  special-interest  groups  to  "buy" 
poUtlcians  and  much  easier  for  presidential 
cnnrtMates  to  finance  their  primary  and  gen- 
eral campaigns,  beginning  in  1976. 

The  immediate  task  is  to  combine  the 
House  bUl  with  a  somewhat  different  bill 
passed  by  the  Senate  four  months  ago.  But 
it  now  seems  certain  that: 

No  cat»did«le  for  Cong:ies6  will  be  per- 
mitted (or  required)  to  ral.se  and  spend  huge 
amounts  of  money.  Definite  dollar  limits  will 
be  set,  as  they  should  hitve  been  years  ago. 

Presideiitial  (aaipalgns  will  be  financed 
from  the  volvtntary  fl  Income-tax  checkoff. 
There  will  be  no  more  dunning  of  companies. 
unions  and  wealthy  individuals. 

Soma  federal  funds  will  be  availnble.  on 
a  matchinc  basis,  to  caudidnies  in  prt.si- 
dentlal  primaries. 

No  individual  will  be  permitted  to  give 
more  than  $2,000  to  a  single  candidate  in  a 
.single  year,  i>o  organlaatiou  more  than  $10.- 
000. 

The  limits  are  *3.000  and  $6,000  respt>ctlvc- 
ly.  in  the  Senate  bill.  All  money  must  funnel 
through  a  single  campaign  oommittee  mak- 
ing it  Impossible  to  ^jlit  up  and  conceal  con- 
tributions. 

No  ca6ta  contributions  of  more  than  $100 
wlU  be  permitted.  Tills  should  eliminate  the 
cash-ln-the-suitcai«  .shenanigans  of  the  1972 
Nixon  campaign. 

An  independent  cotnmissiou  will  be  aet 
up  to  jKilice  the  new  rules.  Under  the  pref«nt 


system,  the  House  and  Senate  allegedly  p*. 
lice  themselves. 

One  Teform  narrowly  approved  by  Uae 
House— tout  likely  to  be  cut  out  tn  coaleroooe 
witk  the  Senate — is  a  n  million  federU  cul»- 
sldy  <rr<im  the  checkoff  fund)  to  each  majo* 
party  for  its  presidential  nomlnatu-ig  conven- 
tion. 

Imperfect  as  it  b;,  the  mer..sure  would  ac- 
complish Ron»e  reforms.  And  leforms  are  bad- 
ly needed. 


A  FAST  FOR  PEACE  IN  VIETNAM 

Mr.  PELL.  Mr.  President,  Carol  Biagg, 
a  young  woman  from  Rhode  Island,  has 
fasted  for  the  past  8  weeks  as  an  expres- 
sion of  her  sincere  concern  for  the  hu- 
man suilering  that  the  continuing  war 
in  Indochina  is  causing  the  people  In 
Vietnam  and  elsewhere.  The  depth  of  her 
commitment  is  strikiiig.  At  a  time  wlien 
many  would  prefer  to  consider  American 
Involvement  in  Indochina  as  a  thtag  of 
the  past,  the  fast  of  Ms.  Bragg  serves  a.s 
a  poigmant  reminder  that  the  flow  of 
American  aid  continues  with  far-reach- 
ing effects  in  Uiat  part  of  the  world. 

Ms.  Bragg  has  written  a  statement 
that  documents  the  reasons  behind  her 
fast,  wliich  she  has  asked  me  to  iKing 
to  the  attention  of  my  colleagues.  I  ask 
for  unanimous  consent  that  her  state- 
ment be  printed  In  the  Record. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Reco«d,  as  follows: 

American  Frtends  Sexvice 

CoMMrmrF.  Inc.. 

Prot'idenoc,  K  1. 
S.  Message  to  the  Senate 

DtLAK  Meusers  or  the  Senate:  I  am  in  the 
eighth  week  of  a  fast  for  peace  in  Vietnam. 
Diu-ing  the  first  week  I  took  water  only:  sinee 
that  time  I  have  had  small  amounts  of  juice. 
I  am  fasting  in  Boild&rity  with  the  Biiddhlst 
monks  and  Cao  Dal  priests  who  undertook  • 
fast  earlier  this  year  while  imprisoned  in  Chi 
Hoa  Prison  in  Saigon.  And  I  am  fasting  out 
of  a  deep  concern  for  the  tremendous  human 
cost  of  the  continuing  war  in  Itkdochtna. 

As  you  know,  that  cost  has  been  great: 
more  than  75,000  deaths  In  Vietnam  since  the 
ceasefire  was  signed,  the  creation  of  nearly 
1.000,000  new  refugees,  the  oontinued  deten- 
tion of  tens  of  thousands  of  civilian  pojiUcal 
prisoners.  As  you  also  know,  American  aid — 
both  military  and  economic — ^has  to  a  very 
large  extent  made  the  oontinuatiou  of  the 
war  po.ssible. 

My  fast  is  an  expression  of  religious  con- 
victions— an  attempt  to  call  attention  to  the 
moral  nature  of  our  Involvement  in  Indo- 
china. Our  commitment  there  should  be  to 
the  people  and  not  to  governments,  and  be- 
cause of  the  people,  to  peace.  As  we  are  all 
acutely  aware,  governments  are  subject  to 
corruption  and  are  temporal;  tliey  rise  and 
fall  with  the  winds.  The  people,  however, 
endure.  Our  commiuuent  should  l)e  not  to 
particiilar  regimes  nor  even  to  certain  ideol- 
ogies, but  rather  to  the  sanctity  of  human 
life— to  the  right  of  everj*  human  being  to 
pursue  liis  or  her  life  free  of  the  threat  of 
war.  repression,  and  economic  deprivation. 
And  insofar  as  these  rights  are  threatened, 
we  should  respond  in  ways  which  do  not  in 
themselves  violate  the  lives  ai>d  rights  «'e 
seek  to  protect. 

As  long  as  we  continue  to  supply  military 
and  economic  aid  to  the  Saigon  government, 
we  contribute  to  the  suffering  of  the  Viet- 
namese people.  A  political  settlement  is  the 
only  ajiswer  and  that  road  will  not  be  fully 
explored  so  long  as  we  provide  to  the  Thleu 
reginM  the  funds  and  materiel  to  carry  ou 
wsr  niid  lepressinn.  Aid  is  appropriate  when 


aitd  only  when  the  Peace  Accords  are  imple- 
mented; until  that  time,  it  will  only  forestall 
the  peace  for  which  the  people  so  desperately 
long.  Any  amount  of  aid  wUl  only  serve  to 
prolong  the  war;  any  amount  of  aid,  in  that 
sense,  is  unconscionable. 

When  you  vote  on  military  and  economic 
aid  for  Indochina,  vote  for  the  people  and 
for  pe.ace — don't,  at  the  expense  of  the  peo- 
ple, vote  for  govenunents  which  have  proven 
to  be  corrupt  and  may,  in  the  end,  be  only 
passing. 

Sincerely, 

Carol  Br.vcc. 


INFLATION 

Mr.  TATT.  Mr.  President,  Americans 
will  be  able  to  fight  inflation  much  more 
effectively  if  business,  labor,  and  Govern- 
ment are  making  a  common  effort.  This 
is  not  happening  now  and  I  am  convinced 
it  will  not  happen  unless  all  groups  per- 
ceive that  anti-inflation  policy  is  being 
conducted  in  a  manner  which  demands 
comparable  sacrifices  from  all  partie.';. 

Unfortunately,  the  present  situation  is 
as  yet  a  far  cry  from  a  cooperative  effort 
to  stop  inflation.  Labor  blames  business 
profits  for  much  of  the  inflation  and  is 
insisting  on  the  wage  increases  to  catch 
up.  Justified  or  not.  they  will  contribute 
to  Inflation.  Business  is  passing  through 
its  sharply  increased  costs  and  in  some 
cases,  additional  amounts  are  perceived 
necessary  to  compensate  for  tlie  price 
control  period.  Members  of  this  group 
blame  the  inflation  almost  entirely  on 
the  Government.  Housing  industry  offi- 
cials realize  that  housing  is  bearing  a 
disproportionate  burden  in  the  fit;ht  and 
some  ask  for  less  emphasis  on  ti?ht 
money. 

All  these  groups  have  legitimate  con- 
cerns, but  the  end  result  of  the  crossfire 
.seem.s  likely  to  be  more  than  le.-s  infla- 
tion. 

Although  the  problem  has  many 
causes,  it  relates  fmidamentally  to  the 
unique  economic  situation  of  last  year. 
Largely  because  of  the  $15  to  $20  billion 
drain  on  the  economy  caused  by  in- 
creased oil  prices.  Americans  suffered  a 
5.6-percent  drop  in  real  spendable  earn- 
ings during  the  past  year.  Rather  than 
what  is  normally  called  inflation,  to  a 
large  extent  this  amounted  to  a  one-time 
setback  in  our  standard  of  hving  which 
cannot  be  recouped  in  the  foreseeable 
future.  Our  people  do  not  know  how  to 
deal  with  tliis  situation,  but  equity  de- 
mands that  labor,  business,  and  Govern- 
ment all  accept  the  realization  that 
sacrifices  aie  necessary. 

BuElners  and  labor  should  cooperate  by 
neglecting  to  demand  total  compensa- 
tion for  the  oil-related  Ions  through  a 
price  and  wage  explosion  that  can  only 
fuel  further  inflation.  This  can  hardly 
be  expected,  however,  unless  it  is  evident 
that  both  are  exercising  appropriate 
restraint.  Pi'ofits  which  are  well  above 
historic  averages  and  wliich  are  not  be- 
ing used  for  necessary  reinvestment  are 
intolerable  at  this  time,  particularly 
where  they  occur  in  industries  v.hich 
have  put  large  price  increases  into  effect. 
One  of  the  crucial  purposes  of  the  new 
monitoring  agency  should  be  to  high- 
I'ght  the  profit  situation  and  to  indicate 
any  situations  in  which  profits  seem  ex- 
cessive. One  of  the  reasons  I  inUoduced 
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the  Inflation  Restraint  Act  over  3  months 
ago.  which  would  have  established  a  sim- 
ilar monitoring  agency,  was  so  that  it 
could  serve  this  purpose. 

Businesses  should  be  forewarned  that 
if  abuses  are  not  avoided  voluntarily 
through  the  pricing  system,  other  reme- 
dies such  as  tax  increases  will  have  to 
be  considered. 

For  the  Government's  part,  continued 
fiscal  and  monetary  restraint  are  a  neces- 
.sity.  However,  it  is  important  to  keep  in 
mind  that  a  major  portion  of  the  in- 
flation is  related  to  problems,  particular- 
ly in  the  fuel  and  food  sectors,  which  are 
not  likely  to  be  solved  by  the  traditional 
fiscal  and  monetary  remedies. 

With  respect  to  fiscal  policy,  those 
who  are  talking  about  $20  billion  budget 
cuts  for  fiscal  1975  are  dreaming.  Only 
S84.4  billion  at  the  maximum  of  the 
$304.4  billion  fiscal  1975  budget  is  con- 
sidered to  be  substantially  alterable  at 
this  point.  All  but  $25.9  billion  of  this 
money  is  planned  for  defense  expendi- 
tures. In  view  of  these  figures.  I  doubt 
that  we  could  pl?n  realistically  to  cut 
more  than  $5  to  $7  billion,  even  if  we 
eventually  agree  to  cut  the  defense  budg- 
et bac!:  several  billion  dollars.  Further- 
more, some  cuts  may  have  to  be  offset  by 
increased  assistance  to  persons  and  in- 
dustries disproportionately  affected  by 
the  anti-inflation  effort,  such  as  housing 
assistance  and  public  service  employ- 
ment. 

Continued  fiscal  resti-aint  is  particu- 
larly essential  because  this  will  help  to 
avoid  tha  need  to  place  any  increased 
bm'den  for  fighting  inflation  upon  mone- 
tary policy.  Hov.ever,  we  must  consider 
when  we  evaluate  the  needs  for  further 
drastic  budget  cuts  that  the  present  level 
of  receipts  and  expenditures  is  not  highly 
inflationai-j'.  Although  there  are  substan- 
tial reasons  to  support  the  argument  that 
the  goals  of  a  traditionally  defined  full 
employment  budget— 4  percent  real 
growth  and  maximum  4  percent  unem- 
ploj-ment — are  presently  unobtainable.  It 
is  nevertheless  relevant  that  the  present 
budget  would  result  in  a  full  employment 
surplus — calculated  In  the  traditional 
manner — of  at  least  $8  billion,  and  pos- 
sibly much  more. 

On  the  other  hand,  a  large  net  tax  cut 
would  certainly  increase  inflationarj' 
pressures.  Furthermore,  at  the  present 
time  it  v.-ould  certainly  be  better  to  err  on 
the  jide  of  fiscal  restraint  than  on  the 
side  of  fiscal  irresponsibility.  Therefore. 
I  believe  strongly  that  if  v.e  are  to  cut 
.^ome  taires  it  is  incumbent  that  v.-e  also 
raise  some  compensating  revenues,  in  a 
responsible  manner. 

The  present  tight  monetary  policy  lias 
been  questioned  because  of  its  dispro- 
portionate impact  on  hou.'^ing  and  .<^mall 
businc-s.  its  inflationary  ofTect  on  credit- 
related  industries  and  its  lack  of  rele- 
vance to  fuel  a-r.d  food-related  proliems. 
In  the  pursuit  of  assuring  comparable 
sacrifices  from  various  groups,  at  the 
very  l?ast  the  Government  is  going  to 
h:.ve  to  pay  mere  attention  to  the  needs 
of  thoic  disproportionately  affected  by 
it.  The  President's  signing  of  the  housing 
bill  today  and  Iris  statement  on  it  niakes 
a  good  start.  Consideration  of  my  legis- 
lation to  provide  tax  incentives  to  gen- 


erate savings  deposits  which  can  be  used 
for  mortgage  lending  could  also  be  help- 
ful. We  also  should  review  thoroughly  the 
usefulness  of  some  form  of  credit  ration- 
ing to  help  small  businesses  and  other 
crucial  borrowers  such  as  State  and  local 
governments  in  these  difficult  times. 

Even  these  steps  would  not  completely 
combat  the  inequities  resulting  from  an 
anti-inflation  policy  wliich  thrives  on 
tight  money.  But  although  tight  money  Is 
not  the  tool  to  combat  our  food  and  fuel 
problems  and  its  usage  as  an  antl-lnfla- 
tion  tool  should  be  restrained  to  the  ex- 
tent possible,  m  view  of  the  Inflation 
emergency  relatively  tight  money  will  be 
necessary*  for  some  time  to  come. 

The  present  inflation  obviously  de- 
mands an  approach  which  deals  more 
pointedly  and  specifically  with  problem 
sectors  than  past  approaches.  Fuel  prices 
in  particular  of  comse,  have  risen  64.6 
percent  last  year  at  the  wholesale  level. 
The  most  important  long-run  need  in 
this  sector  is  greater  domestic  self-suf- 
ficiency, for  political  as  well  as  economic 
reasons.  The  most  important  immediate 
need  is  to  lower  the  international  price 
of  oil.  The  devastating  impact  of  the 
price  increases  on  importing  nations' 
balances  of  payments  already  threatens 
to  throw  the  economy  of  several  major 
comitries  out  of  kilter.  Thus,  this  source 
of  inflation  could  cause  directly  an  ex- 
tremely serious  recession,  if  not  allevi- 
ated. 

Since  the  international  price  of  oil  is 
based  largely  on  political  factors,  achiev- 
ing price  i-eductions  will  not  be  an  easy 
task.  The  United  States  must  contmue 
its  diplomatic  efforts  to  convince  other  oil 
exporting  coimtries  that  Saudi  Arabia's 
perception  of  a  price  drop  as  in  its  own 
best  mterest  is  a  wise  one.  Efforts  to  in- 
crease the  extent  to  which  the  import- 
ing comitries  negotiate  together  and 
otherwise  cooperate,  which  is  encouraged 
by  a  resolution  I  have  cosponsored, 
should  continue  although  the  task  will 
remain  difficult. 

The  Government  should  do  its  best  to 
hold  down  domestic  prices  by  continu- 
ing domestic  price  controls  on  petroleum 
in'oducts.  Action  is  desperately  needed, 
however,  to  reduce  the  distortions  in 
competitive  positions  of  the  oil  com- 
panies caused  by  differing  allowable 
cnide  oil  costs  imder  the  present  two- 
tier  price  control  system.  Such  distor- 
tions are  generally  working  to  the  dis- 
advantage of  independents.  Further- 
more, the  entire  system  shoidd  be  re- 
examined to  determine  whether  certain 
lenient  aspects  of  the  controls,  such  as 
the  exemption  of  so-called  released  oil 
to  niat'h  each  barrel  of  new  domestic 
oil,  are  necessary  in  view  of  the  high 
market  price  of  oil. 

More  importantly  over  tlie  longer 
term,  v.indfall  profits  due  to  intei-na- 
tional  crude  oil  price  increases,  to  the 
exten*.  not  used  to  meet  Project  Inde- 
pendence goals,  should  be  subjected  to 
further  taxation.  Any  increased  taxation 
of  this  type  should  make  sufficient  al- 
lowance for  the  needs  of  small  inde- 
pendent operations,  v.-hc-c  costs  are 
higher  but  whose  wells  result  in  the 
major  proportion  of  new  oil  discoveries. 
Such  taxation  f.l.-^o  must  allow  sufficient 
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Incentives  for  the  Investment  of  the 
enormous  amoimt  of  cs^ital  needed  to 
pursue  project  Independence  goals,  as  I 
have  mentioned.  Both  t^e  price  control 
system  and  any  such  tax3egislation  must 
also  realistically  take  iiito  account  the 
effects  of  shortages  of  drflling  equipment, 
such  as  tubular  goods.t  platforms  and 
drilling  rigs,  which  will  r^rd  Project  In- 
dependence efforts  despite  companies' 
willingness  to  invest.       ? 

I  believe  it  is  also  extrtmely  important 
to  embark  upon  a  more  concentrated 
progi-am  of  energy  conservation  than  we 
have  had  in  the  past  several  months. 

I  believe  it  is  also  extremely  important 
to  embark  upon  a  more  concentrated 
program  of  energy  conservation  than  we 
have  had  in  the  past  several  months. 

There  is  nothing  whatsoever  that  the 
Govei'nment  can  do  about  the  weather, 
which  largely  is  causing  the  woi'sening 
once  again  of  the  food  price  situation. 
The  soundest  long-run  policy  is  to  con- 
tinue our  efforts  to  rid  ourselves  of  laws 
which  tend  to  limit  domestic  production 
and  Imports.  On  the  export  front  we 
should  Intensify  negotiations  already  be- 
gun with  our  foreign  customers  to  deter- 
mine the  extent  to  which  they  can  forego 
our  grains  and  other  agricultui*al  prod- 
ucts, if  necessary,  without  excessive 
hardship.  We  must  never  again  let  our- 
selves be  caught  In  the  position  of  slap- 
ping export  controls  at  the  last  minute 
on  goods  which  our  customers  consider 
essential,  as  we  did  in  the  soybean  fiasco 
of  the  summer  of  1973.  It  is  important 
to  our  own  self-interest  to  avoid  protec- 
tionist actions  such  as  export  controls  to 
the  extent  possible,  in  view  of  the  pos- 
sible political  and  economic  repercus- 
sions. However,  we  should  also  take  all 
the  advance  actions  needed  to  minimize 
the  Impact  of  controls  in  case  tliey  due 
become  necessary  to  protect  our  con- 
sumers, including  both  the  negotiations 
I  have  mentioned  and  export  monitor- 
ing. 

Another  important  food  price  related 
Initiative  would  be  to  make  any  legal 
changes  necessary  to  iifeure  that  com- 
modities exchanges  have  the  powers  ne- 
cessary to  prevent  specidators  from  tak- 
ing advantage  of  both  farmers  and  con- 
sumers by  manipulating  commodities 
prices.  Legislation  which  purports  to  ac- 
complish this  goal  will  K>on  come  before 
the  Senate  for  review  and  action. 

Prices  of  industrial  commodities  have 
also  skyrocketed,  due  in  part  to  the  de- 
valuation of  the  doUar^as  in  the  case 
of  food  exports — and  to  a  worldwide 
commodities  boom.  Although  the  prob- 
lems vary  by  sector,  here  again  interna- 
tional negotiations  are  necessary.  Initia- 
tives are  needed  in  particular  to  prevent 
the  United  States  fron^  becoming  the 
market  of  last  resort  as|it  has  been  in 
the  case  of  scrap  Iron.      # 

In  various  industries  such  as  fertilizer, 
steel  and  paper,  as  well  as  the  raw  mate- 
rials industries  themselves,  supply  prob- 
lems may  have  occurred  because  of  lack 
of  processing  or  manufacturing  capacity 
as  well  as  raw  materials  shortages.  In 
the  2  years  after  the  reeaactment  of  the 
investment  tax  credit,  wtiich  I  favored, 
capital  spending  in  the  United  States 
skyrocketed.  However,  America's  need 
for  capital  is  still  immense  and  we  must 


let  efforts  to  expand  capacity  continue, 
to  the  extent  possible  in  view  of  the 
tight  money  situation  and  other  demands 
for  Investment  funds.  It  is  imperative 
also  that  we  keep  this  problem  in  mind 
when  reviewing  ill-advised  tax  "reforms" 
such  as  repeal  of  the  investment  tax 
credit.  Of  coiu-se,  a  responsiveness  to 
other  specific  capacity-inhibiting  prob- 
lems in  each  sector,  such  as  the  effects 
of  environmental  regulations  on  the  steel 
industry,  is  also  necessarj'. 

Several  other  initiatives  are  needed 
badly  if  inflation  is  to  be  minimized  in 
the  long  run.  Congress  must  pass  the 
Trade  Reform  Act,  so  that  the  President 
can  negotiate  for  removal  of  trade  bar- 
riers which  in  some  cases  augment  infla- 
tion while  in  other  cases  retarding  busi- 
ness activity.  Efforts  to  spur  our  produc- 
tivity in  eveiT  way  possible,  by  the  Na- 
tional Commission  on  Productivity  and 
by  other  means  are  essential  because  in- 
creases in  the  eflBciency  of  our  indus- 
tries allow  wages  and  salaries  to  increase 
without  necessarily  contributing  to  infla- 
tion. Stringent  enforcement  of  our  anti- 
trust laws  is  another  necessary  compo- 
nent. 

I  realize  that  the  ideas  I  am  putting 
forward  are  not  new  or  revolutionary. 
They  do  not  constitute  dramatic  altera- 
tion of  our  anti-inflation  policy.  How- 
ever, I  believe  that  they  will  help  insure 
that  the  Government's  anti-inflation 
policy  is  conducted  in  as  equitable  and 
effective  a  manner  as  possible. 


THE  IMPORTANCE  OP  WOMEN'S 
EQUALITY  DAY 

Mr.  WILLIAMS.  Mr.  President,  both 
the  House  and  the  Senate  have  now 
passed  a  resolution  authorizing  the  Pres- 
ident to  proclaim  August  26,  1974,  as 
Women's  Equality  Day.  The  President 
is  expected  to  sign  this  resolution  into 
law  in  time  for  appropriate  tribute  and 
celebration.  I  wish  to  take  this  oppor- 
tunity to  add  my  praise  to  such  a  mean- 
ingful obsei-vance. 

August  26  marks  the  54th  year  since 
women  were  given  the  right  to  vote.  It 
is  a  day  most  worthy  of  commemoration. 
This  special  observance  will  serve  to  ac- 
knowledge the  outstanding  accomplish- 
ments of  the  American  woman,  and  will 
certainly  remind  us  of  the  right  of  all 
women  to  full  and  meaningful  equality. 

In  the  last  several  years,  we  have  seen 
extensive  changes  in  this  Nation's  atti- 
tude toward  women  in  all  areas  of  social, 
civil,  and  economic  concerns.  Elimina- 
tion of  job  discrimination  against  women 
is  steadily  advancing  and  professional 
recognition  of  women  in  every  area  is 
becoming  readily  accepted.  This  recogni- 
tion has  become  especially  obvious  in  the 
last  several  years  as  thousands  of  women 
have  campaigned,  or  are  currently  cam- 
paigning, for  political  offices  at  all  levels 
of  our  Government.  It  is  enlightening 
to  note  that  several  prominent  citizens 
both  in  public  and  private  life  who  were 
asked  by  President  Ford  to  submit  Vice- 
Presidential  nomination  recommenda- 
tions, offered  names  of  well-qualified  wo- 
men among  their  choices.  It  is  totally 
conceivable  to  me  that  we  are  rapidly 
approaching  the  era  of  nominating — and 


electing — a  woman  for  one  of  our  two 
highest  offices  in  this  Nation.  I  certainly 
welcome  that  era. 

We  are  also,  at  long  last,  beginning 
to  publicly  recognize  women  who  have 
excelled  in  areas  of  national  interest,  and 
are  appropriately  honoring  those  women 
who  have  individually  contributed  to  the 
advancement  of  American  technology 
and  ideals. 

The  observance  of  August  26,  however, 
should  not  be  considered  as  only  a  joyous 
one.  It  should  also  be  a  somber  reminder 
that  inequality  among  sexes  still  exists. 

Five  more  States  still  need  to  ratify 
the  equal  rights  amendment  before  wo- 
men will  truly  receive  the  equal  benefit 
of  the  law  that  is  now  enjoyed  by  men. 
In  addition,  we  have  seen  the  delay  of 
bills  in  Congress  that  would  help  bring 
about  equality  in  social  security  laws, 
credit  availability,  and  payment  for  simi- 
lar employment  positions. 

Therefore,  Mr.  President,  the  impor- 
tance of  obseiTing  Women's  Equality 
Day  is  twofold.  The  day  will  certainly 
bring  forth  the  deserving  tribute  and 
praise  to  the  more  than  104  million  wo- 
men in  this  country.  But  it  will  also  serve 
as  an  appropriate  reminder  to  all  Ameri- 
cans that  there  is  still  much  work  to  be 
done  in  the  struggle  for  women's 
equality. 


REFLECnONS  ON  WATERGATE 

Mr.  McCLURE.  Mr.  President,  I  have 
been  trj-ing  for  weeks  to  put  into  words 
the  dilemma  we  faced  over  the  conduct 
of  the  previous  administration  in  its  han- 
dling of  the  Watergate  matter.  While  it 
may  be  a  moot  point  now,  a  letter  written 
prior  to  Mr.  Nixon's  resignation  by  a 
former  Idaho  resident,  Joan  Joyce  Sel- 
lers, comes  about  as  close  as  anything  I 
have  seen  to  describing  my  own  personal 
feelings — compassion  for  the  man  who 
had  ser\ed  his  country  so  well  for  so 
long,  and  yet  a  recognition  that  the 
President  himself  must  be,  more  than 
anyone  else,  above  suspicion.  Most  Amer- 
icans felt  this  way,  I  think.  This  is  an 
unreal  world  here  in  the  Nation's  Cap- 
ital. Those  Members  of  Congress  who 
stayed  most  closely  in  tune  with  their 
constituents  have  discovered  there  Is  far 
more  compassion  for  the  President  than 
they  ever  dreamed. 

Mr.  President,  I  ask  that  the  letter  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Austin,  Tex., 
August  J,  1974. 
Hon.  James  A.  McClure, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  McCLtmE :  The  impact  of  the 
Committee  appearances  on  television  has  all 
but  wrecked  me  emotionally,  and  I  am  sure 
It  has  affected  others  In  a  like  manner.  Others 
have  expressed  to  me  a  similar  reaction,  and 
I  do  not  believe  that  the  American  public 
can  withstand  much  more  of  this  sort  of 
thing. 

That  does  not  mean  that  I  have  concluded 
that  the  President  has  committed  one  or 
more  Impeachable  offenses.  It  does  mean 
that  I  am  more  confused  than  ever,  and  I 
can  not  believe  that  further  exposure  of  pros 
and  cons  can  do  anything  to  un-confuse  me, 
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lu  the  light  of  the  manner  In  which  tlie  cose 
is  being  presented. 

I  must  agree  with  Congressman  Sandman 
of  New  Jersey  that  I  would  much  prefer  see- 
ing a  clear-cut.  understandable  charge 
promulgated,  one  which  docs  not  Involve  40 
or  70  volumes  of  supporting  evidence.  Ob- 
viouslv,  however,  the  Committee  docs  not 
have  that  kind  of  cetse;  It  has  only  a  ml.sh- 
mash  of  questionable  evidence  which  adds 
up,  in  the  minds  of  those  who  favor  im- 
peachment, to  a  sort  of  trend,  or  overall 
something-or-other  which  does  not  even  de- 
serve, by  their  own  admission,  to  he  called 
even  a  "plan." 

Now.  I  can  not  contend  that  the  charges 
which  have  been  enumerated  as  supporting 
testimony  in  any  way  elevate  the  President 
to  a  place  among  the  Immortals,  taken  In  Its 
most  unfavorable  light.  But  neither  can  I 
conclude,  without  seeing  every  scrap  of  evi- 
dence, that  the  charges  are  entirely  con- 
vincing. This  seems  also  to  be  the  reaction 
of  people  from  Idaho  to  California  to  Texas 
to  whom  I  have  recently  .spoken.  The  Ameri- 
can public  is  not  going  to  see  the  whole  body 
of  evidence,  so  there  Is  alway.s  going  to  be  the 
question  In  some  minds:  Has  justice  been 
done?  And  that  question  Is  going  to  be  un- 
healthily divisive. 

It  does  seem  clear  to  uie.  however,  that 
Richard  NL\on  is  never  going  to  be  able  to 
rid  liimself  of  the  same  doubts  which  have 
engendered  this  whole  shebang.  Those  who 
consider  him  guilty  will  not  cooperate,  and 
those  who  consider  him  innocent  won't, 
either,  because  they  have  been  downed  and 
pilloried. 

At  this  point,  therefore,  I  aiu  re.idy  to  sug- 
gest that  be  should  make  a  decisive  move, 
and  stop  reading  biographies  of  Napoleon,  or 
whatever  he  was  doing  at  San  Clemente,  and 
start  being  a  statesman.  I  do  not  know  how 
much  influence  members  of  his  party  will  be 
able  to  exercise  with  him,  but  here  are  my 
suggestions,  for  whate\er  they  may  be 
worth : 

I  believe  that  it  would  be  healthier  for 
the  nation,  for  both  parties,  and  for  the 
President  himself  if  he  stopped  being  Presi- 
dent as  of  next  week.  I  have  no  idea  bow 
well  Gerry  Ford  would  perform  In  that  office, 
but  at  least  be  would  have  the  benefit  of 
the  doubt.  Nor  am  I  at  all  versed  in  tlie  pro- 
cedures whereby  this  could  be  done.  If  the 
President  could  be  Induced  to  do  It. 

I  am  not  at  all  convinced  that  the  Presi- 
dent should  be  made  the  victim  of  what  I 
understood  Congressman  Flowers  to  say  was 
a  move  to  diminish  the  powers  of  the  presi- 
dency. I  have  written  dozens  of  letters  to 
members  of  Congress  advocating  tliat  very 
thing  over  a  period  of  15  or  20  years,  and 
that  was  definitely  one  of  the"  measures 
which  Sen.  Goldwater  advocated  in  his 
campaign  for  the  presidency.  I  have  to  reply: 
where  In  hell  h;is  Congress  been  for  the  last 
50  years,  when  it  was  so  busy  increasing  the 
powers  of  the  presidency?  It  might  be  ar- 
gued that  the  present  Congress  is  not  liable 
for  the  sins  of  omission  of  pa.st  Congresses, 
but  this  Congress,  Insofar  as  I  know,  has 
not  enacted  legislation  which  would  effec- 
tively do  Just  that.  Therefore,  I  mu.st  con- 
clude that  the  present  Congress  Is  equally 
at  fault  along  with  the  President  for  over- 
looking its  dedication  to  Us  oath  of  office, 
and  especially  the  Democrat  members  of 
Congress  who  had  a  majority  to  Oajust  that 
if  they  chose.  I  will  buy  that  statement  on 
the  day  that  Just  one  Democrat  offers  to  re- 
si((n  L>ecause  he  has  neglected  that  duty. 

I  can  not  buy,  either,  the  reiterated  state- 
ment on  the  part  of  those  super-courteous 
inemben,  of  Congress  who  Insist  that  the 
present  legal  lynching  In  the  guise  of  love 
I'lr  tlie  Constitution  is  not  a  criminal  pro- 
cedure. It  Isn't  so  long  as  they  want  to 
.'>void  stating  In  clear-cut  terms  what  the 
charges  are.  but  it  Is  when  they  want  to 
subpoena  the  rest  of  the  tapes,  whicli   the 


Stiprem©  Court  ruled  must  be  yielded  up 
in  the  case  of  a  criminal  trial.  How  In  the 
world  does  the  Committee  expect  me  to  buy 
their  charge  that  the  President  has  com- 
mitted high  crimes  and  misdemeanors,  and 
in  the  next  breath,  Insist  that  It  Is  not  a 
criminal  trial?  If  that  is  not  an  example  of 
corkscrew  thinking.  It  Is  an  example  of  cork- 
screw language. 

I  can  understand,  for  example,  that  some 
members  would  like  to  nail  the  President  on 
his  income  tax  record.  I  agree  that  he  should 
abide  by  that  law  the  same  as  any  other 
citizen,  even  though  I  contend  that  the  law 
itself  Is  un-Constitutlonal.  on  the  grounds 
that  it  compels  a  citizen  to  testify  against 
himself  or  go  to  jail.  But  I  would  also  have 
to  consider,  in  judging  him.  how  much  he 
was  Influenced  by  acceptable  precedent,  how 
nearly  his  salary  meets  the  needs  of  his  of- 
fice, and  I  seriously  doubt  ih.it  It  does,  and 
whatever  other  factors  are  Involved.  To  say 
the  least,  he  did  not  set  a  very  creditable  ex- 
ample. But  only  this  morning,  I  read  that 
our  Ambassador  to  England  is  resigning  be- 
cause his  expenses  for  that  office  have  been 
$200,000  more  than  bis  income,  and  like  Abe 
Lincoln,  in  speaking  of  the  man  ridden  on 
a  rail  out  of  town,  except  for  the  honor  I 
would  just  a."?  soon  not  have  served. 

But  about  putting  an  end  to  this  mess 
here  and  now:  I  would  not  w-ant  to  see  the 
President  held  accountable  in  a  civil  court 
of  law,  nor  in  a  criminal  court  of  law.  for 
his  acts  dtiring  his  tenure.  Regardless  of 
how  I  feel  abottt  his  stand  on  many  ques- 
tions, and  I  very  .seldom  have  agreed  with 
them.  I  do  not  feel  that  I  nor  the  American 
public  which  voted  for  him  in  droves  after 
watching  him  perform  for  four  years,  has 
an  obligation  or  even  a  right  to  punish  him 
fiurther.  In  his  same  position,  I  would  pre- 
fer a  death  sentence  to  what  is  happening. 
Futhermore,  it  would  set  a  very  bad  prec- 
edent. 

Now,  if  it  is  possible  to  persuade  him  to 
resign,  with  a  guarantee  that  that  resigna- 
tion Is  forever  the  end  of  charges  against  him. 
I  am  in  favor  of  doing  it  last  week.  I  have 
read  that  there  would  be  considerable  blood- 
letting inside  the  Republican  party  if  a  res- 
ignation is  demanded.  I  do  not  quite  under- 
stand that,  but  it  may  involve  bitterness  be- 
tween those  who  may  consider  him  abso- 
lutely innocent,  and  those  who  do  not.  It 
may  also  involve  punishment  within  the 
party  for  those  who  have  voted  for  his  im- 
peachment. Whatever  it  involves,  I  hope  that 
the  members  of  the  party  will  recognize  that 
they  can  destroy  the  party  entirely  by  too 
much  internal  bickering,  and  that  would  not 
be  good  for  the  coiuitrj*.  I  am  not  even  a  reg- 
istered voter  in  Texas,  so  I  am  literally  and 
absolutely  non-partisan  in  this  stand. 

I  am  not  altogether  convinced  that  the 
voice  of  conscience  has  been  the  only  voice 
which  has  motivated  those  Republicans  who 
vote  "aye"  on  the  articles  of  Impetichment.  I 
lukve  to  conclude  that  they  are  also  listen- 
ing to  the  voices  of  their  constituents,  and 
that  the  masses  do  not  behave  in  the  same 
manner  that  individuals  behave  In  times  of 
emotloiuil  upheaval.  It  Is  easy  to  Join  the 
clamor,  and  It  is  easy  to  become  self -hyp- 
notized into  believing  one  subscribes  to  a 
holy  cause.  It  is  a  lot  tougher  to  take  the 
stand  which  Mr.  Wiggins  and  Mr.  Dennis  and 
Mr.  Lott  have  taken,  and  very  ably,  so  ably 
that  I  now  wonder  whether  or  not  the  Pres- 
ident actually  threw  an  ash  tray  across  the 
room.  I  am  inclined  to  tliluk  it  actually  was 
a  sock  full  of  feathers. 

To  a  certain  degree,  a  public  official  must 
listen  to  the  voices  of  his  constituents.  Un- 
fortunately, the  constituents  can  be  terribly 
mixed  up.  even  when  they  try,  as  I  have  dUl- 
gently  tried,  to  sort  out  what  is  damning 
and  what  is  not,  on  the  basis  of  what  is  avail- 
able to  me  whereby  to  form  a  judgmieut.  I 
daresay  that  not  even  a  fourth  of  that  is 
available  to  the  average  citizen.  So,  at  times. 
I  mus^  agree  with  Alexander  Hamilton  that 


th«  people  can  be  a  poUtlcan's  beast.  Kot 
intentionally,  but  actually. 

WUllam  Buckley'*  column  yesterday  car- 
ried a  suggestion  which  I  believe  to  be  worth 
some  thought.  It  is  clear  to  me  at  this  point 
that  the  House  Intends  to  impeach  the  Pres- 
ident, and  if  he  is  depending  upon  "open 
minds,"  he  had  better  get  some  augers  and 
start  boring  holes  lu  some  heads,  because  I 
saw  little  evidence  of  any  open  minds  except 
possibly  that  of  Congressman  McClwy.  Tlie 
rest  are  obviously  locked  into  the  sort  of  re- 
ligious ecstasy  which  demands  a  blood  sacri- 
fice as  expiation  for  what  I  consider  in  part 
to  be  Us  own  slus  of  omission,  and  certainly 
the  Pre.sldent  has  blundered  into  baring  his 
neck,  be  his  motives  as  pure  as  the  dri\eji 
snow. 

Buckley's  suggestion:  that  the  President  go 
at  once  on  the  air  and  ask  the  House  to  vote 
tinauimously  for  Impeachment,  inasmuch  as 
a  part  of  the  House  Is  determined  to  do  so 
anyhow.  In  that  way,  we  will  not  be  subject 
to  another  emotional  wringout,  and  he  will 
be  in  no  worse  shape  than  he  is  already.  If 
the  Senate  votes  for  impeachment,  he  at  that 
moment  ceases  to  be  President.  This  might 
sound  quixotic,  but  it  also  makes  sense  to 
nie. 

I  firmly  believe  that  the  House  could  argtie 
ad  nausem  without  ever  clarifying,  at  least 
to  my  way  of  thUiking,  that  the  President 
is  ab.solutcly  guilty  of  horrible  crimes  and 
mlsdeameauors,  and  their  peculiar  way  of 
presenting  the  case  increases  my  doubts,  and 
causes  me  to  consider  It  at  least  In  part  a 
witch  hiuit  on  the  part  of  the  Democrat  ma- 
jority. But  at  the  same  time,  I  have  to  con- 
clude that  the  President  has  not  condvicted 
himself  In  a  manner  which  would  make  him 
rank  along  with  Lincoln  and  even  Jackson, 
than  whom  there  was  never  any  more  arbi- 
trarj-  old  curmudgeon. 

Good   luck,  and  I  hope   that    I  have   said 
something  worth  reading. 
Sincerely  yours, 

Joan  Joyce  Sellers. 

(P.S.  The  President's  present  stand,  as  In- 
terpolated via  statements  that  resignation  Is 
an  admission  of  guilt.  Is  to  my  way  of  think- 
ing not  in  the  'sest  interests  of  the  country. 
Should  he  by  some  miracle  weather  the  storm 
and  come  out  smelling  Uke  something  short 
of  odoriferous,  he  is  not  going  to  smell  that 
way  to  those  liberals,  and  they  are  going  to 
conthiue  to  yell  for  blood.  This  is  not  good 
for  the  country,  and  it  l.s  hell  on  my 
constitution.) 

Mr.  McCLURE.  Mr.  President,  further- 
more, of  all  the  postreslgnatlon  com- 
ments I  have  read,  a  letter  to  the  editor 
printed  in  last  Sunday's  Washington 
Star-News  best  expresses  the  sense  of 
loss  which  results  from  a  national 
tragedy  of  this  kind. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  pi-inted  in  the  Record. 
as  follows: 

Letter 

Sir:  Several  months  ago  I  received  an  "im- 
peachment"  questionnaire  from  an  organiza- 
tion urging  that  the  President  be  removed 
from  office.  One  of  the  questions  was:  "Do 
you  believe  President  Nixon  participated  in 
the  Watergate  cover-i^?"  My  answer  was. 
yes.  The  next  question  was:  "Ho  you  think 
he  has  lied  to  the  American  people?"  My 
answer  was,  yes.  The  last  question  was:  "do 
you  think  he  should  be  Impeached  and  re- 
moved from  office?"  In  a  so. .  of  reflex  action. 
I  started  to  check  the  "yes"  box.  but  then  I 
started  thinking,  asking  myself  some  more 
questions. 

Did  I  believe  Franklin  Roosevelt  ever  lied 
to  the  American  people?  To  ask  that  question 
Is  to  answer  it.  Did  1  believe  Harry  Truman 
tried  to  impede  and  hara.ss  those  trying  to 
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get  the  truth  about  Alger  HlJ  i  and  his  rellow 
spies?  Absolutely!  Did  I  bet  sve  John  Ken- 
nedy personally  and  Illegal]  '  planned  and 
supported  the  clandestine  invasion  of  a 
foreign  country.  Cuba?  Of  c<  iirse.  Did  I  be- 
lieve Lyndon  Johnson  syst  matlcally  fcTid 
massively  subverted  the  Con;  ;itutlon  by  ar- 
rogating to  himself  the  war^  naklng  powers 
of  Congress?  Yes.  ; 

Did  I,  then,  believe  practlc  lly  every  Presi- 
dent in  the  last  forty  years  sj  >uld  have  been 
impeached  and  removed  fr  m  office?  Ob- 
viously not.  Such  action  »  luld  have  de- 
stroyed our  republican  form^  >f  government, 
reduced  us  to  increasingly  pearized  bitter- 
ness, and  perhaps  even  resij  ted  in  armed 
civil  conflict. 

Finally,  I  tried  to  analyze  '  'hy  I  felt  as  I 
did,  and  two  factors  stood  ot  t.  First  of  all. 
the  Constitution  doesn't  sa;  "crimes  and 
misdemeanors,"  it  says  "high  c  imes  and  mis- 
demeanors." The  word  "higl  '  was  put  In 
there  for  a  reason.  When  I  tt,  nk  of  reasons 
to  Impeach  a  president,  I  th  nk  of  actions 
which  threaten  the  country-  -actions  such 
as  systematic  denial  of  free  Speech  or  as- 
sociation. Illegal  search  and  i  ilzure  of  citi- 
zen's property,  use  of  armed  fo  ce  to  suppress 
dissent,  cancellation  of  free  <  ectlons,  clos- 
ing down  newspapers  or  broa  least  media— 
thin(  -•  of  that  sort. 

And  to  be  frank,  it  seems  tojie  that  Harry 
Truman's  unconstitutional  b  Izure  of  the 
steel  mills  or  Lyndon  Johnsd  I's  actions  In 
Vietnam  skirt  the  border  of  "high  crimes 
and  misdemeanors"  much  closer  than 
Richard  Nixon  s  attempt  t  >  ^  thhold  Infor- 
mation or  even.  If  you  like,  "obi  truct  Justice" 
in  the  Watergate  affair. 

Richard  Nixon  Is,  after  alllonly  human. 
He  made  the  very  human  mis  lake  of  trying 
to  cover  up  the  illegal  action^  of  his  closest 
subordinates,  and  then  confe  sed  to  it.  He 
was  subjected  to  a  year  and  =  i  half  of  the 
most  violent  denunciation,  in  i  >y  view  out  of 
proportion  to  his  misdeeds.  I  fe  is  certainly 
a  sadder  and  much  wiser  mat 

The  second  factor  I  consid(  red  was  what 
•will  happen  now  that  he  has  'emoved  him- 
self from  office?  Perhaps  ai  quarter  to  a 
third  of  the  American  people  may  be  con- 
vinced, as  I  am,  that  had  he  >een  a  Demo- 
cratic president  who  received^O  percent  of 
the  vote,  impeachment  woui  never  even 
have  been  considered.  Censur^  perhaps,  but 
certainly  not  the  awful  finally  of  removal 
from  office. 

I  predict  that  his  forced  Asignatlon  In 
the  face  of  conviction  by  the  eavUy  Demo- 
cratic Senate  will  leave  a  legac 
which  will  take  decades  to  hei 
can  people  will  be  divided  as  hey  have  not 
been  since  the  Civil  War.  It  i  very  fabric 
of  our  government  will  be  ^  tatters  for 
long  years  to  come. 

3W.  C.  Scott. 


WORLD  POOD  CI  ISIS 

Mr.  HUMPHREY.  Mr.  'resident.  I 
wish  to  point  out  a  ven  thoughtful 
series  of  articles  by  Williai  i  K.  Wyant, 
Jr.  on  the  food  crisis.  Ri  nning  daily 
from  July  7  through  July  ;  2  in  the  St. 
Louis  Post-Dispatch,  the  a  tides  effec- 
tively cover  the  entire  subj  (ct. 

There  is  a  wealth  of  in  brmation  In 
this  series  including  a  disci  jsion  of  vul- 
nerability of  400  to  500  mil  ion  children 
in  the  face  of  increased  foof  and  energy 
costs. 

The  implications  of  weAher  change 
is  discussed  in  the  contextJof  how  cer- 
tain areas  of  the  world  mayiiow  be  more 
vulnerable  in  terms  being  alie  to  produce 
adequate  supplies  of  food/ So  far,  our 


of  bitterness 
The  Amerl- 


Govermnent  has  largely  Ignored  these 
trends. 

The  decline  of  food  reserves  Is  an- 
other key  topic,  and  Its  importance  for 
many  countries  of  the  world.  Including 
the  United  States,  Is  still  not  widely  un- 
derstood. It  is  quite  clear  that  we  will 
be  in  need  of  reasonably  good  harvests  in 
the  coming  years  in  order  to  avoid 
disaster. 

Another  article  discusses  the  rate  of 
population  increase  during  the  rest  of 
tlie  century  and  the  implications  which 
this  holds  for  food  supplies. 

While  there  has  been  some  com- 
placency in  terms  of  U.S.  governmental 
interest  and  policy,  there  has  been  a 
wealth  of  leadership  from  the  Congress 
and  private  individuals.  The  World  Food 
Conference  has  elicited  the  interest  and 
effort  of  many  private  organizations,  and 
I  find  this  most  encouraging. 

Mr.  President,  I  congratulate  Mr, 
Wyant  and  the  St.  Louis  Post-Dispatch 
on  a  very  comprehensive  and  informative 
series  of  articles.  I  also  ask  unanimous 
consent  that  the  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  St.  Louis  Post-Dispatch.  July  7, 

1974) 

Pood-Shortace  Peril:  Time's  Running  Out 

(By  William  K.  Wyant  Jr.) 

"And  I  behold,  and  lo  a  black  horse;  and 
he  that  sat  on  him  had  a  pair  of  balances  in 
his  hand." — Book  of  Revelation. 

Washington,  July  6. — The  dread  Four 
Horsemen  of  the  Apocalypse,  vividly  de- 
scribed by  St.  John  in  the  Bible,  have  come 
to  symbolize  famine,  war's  devastation,  pesti- 
lence and  death.  Famine  was  the  black  horse. 
Its  hoof-beats  are  being  heard  nowaday,  in 
some  places. 

The  sound  of  the  hooves  is  loudest  where 
hunger  Is  a  way  of  life  for  tens  of  millions — 
In  such  crowded,  less-favored,  less-develop)ed 
parts  of  the  earth  as  India,  Pakistan,  Bangla- 
desh, sub-Saharan  Africa.  In  North  America, 
it  Is  hardly  heard  at  all  except,  perhaps  on 
a  quiet  day  at  the  supermarket. 

There  is  wide  disagreement  as  to  how  seri- 
ous the  International  food  shortage  might 
become,  short-term  and  long-term.  But 
nearly  everybody  with  an  informed  opinion 
agrees  that  bad  luck  with  this  year's  crops 
could  be  disastrous,  causing  widespread 
starvation. 

Looking  ahead  another  three  decades  or  so, 
peering  Into  the  next  century,  an  impressive 
array  of  experts  and  politicians  Is  sounding 
the  alarm  bell  about  popxilatlon  growth.  Un- 
less more  Is  done  now.  they  warn,  the  drain 
on  the  earth's  resources  will  become  In- 
tolerable. 

Anyone  Inclined  to  be  a  Pollyanna  about 
the  future  must  grapple  with  the  dismal  fact 
that  the  world  either  cannot  or  will  not — in 
any  event,  Is  not — feeding  the  people  already 
on  Earth.  There  Is  a  chronic  shortfall,  un- 
related to  any  emergency. 

Hunger  and  malnutrition  were  widespread 
in  the  poorer  countries  when  the  globe's 
population  reached  two  billion  In  1930.  They 
are  widespread  today,  with  the  total  popula- 
tion approaching  four  billions.  The  projec- 
tion for  the  year  2000 — only  a  quarter  cen- 
tury away — Is  for  six  to  more  than  seven 
billion  mouths  to  feed. 

The  growth,  now  progressing  at  a  rate  of 
about  75.000,000  a  year,  will  be  mostly  in  the 
poorest,  hungriest  places  where  today  fully 
one-third  to  one-half  the  people  get  Insuffi- 
cient food  and  where  20  to  25  per  cent  of  the 


children  die  before  reaching  age  five — In 
many  Instances  without  ever  seeing  a  square 
meal. 

"Nearly  800.000,000  individuals — 40  per 
cent  out  of  a  total  of  two  billion — survive  on 
Incomes  estimated  (In  United  States  pur- 
chasing power)  at  30  cents  per  day  In  condi- 
tions of  malnutrition,  illiteracy  and  squalor," 
said  World  Bank  President  Robert  S.  Mc- 
Namara  at  Nairobi  last  September. 

Even  so,  cases  of  classical,  count-the-ribs 
starvation  are  seldom  encountered.  What 
generally  happens  is  that  chronically  mal- 
nourished or  under-nourished  people  fall 
prey  to  various  ailments  that  kill  them. 
Scientists  calculated  the  number  of  deaths 
in  West  Africa  due  to  famine  last  year  at 
101.000. 

Affluent  Americans  have  been  exposed  all 
their  lives  to  melancholy  reports  of  hunger 
and  want  in  faraway  lands.  They  have  re- 
sponded generously.  They  are  slow  to  get 
stirred  up  about  a  food  problem  of  new 
dimensions.  Just  as  was  the  case  with  the 
energy  shortage  that  took  many  citizens  by 
surprise  last  year. 

Despite  frantic  tub-thumpings  by  Informed 
individuals,  not  much  public  interest  has 
been  generated  thus  far  In  the  United  Na- 
tions Population  Conference  to  be  held  in 
Bucharest  in  August  or  the  full-dress  World 
Food  Conference  at  Rome  in  November. 

Food  and  nutrition  experts  complain  that 
the  message  is  not  getting  through  to  people. 
Politicians  are  not  taking  it  seriously  enough. 
Several  witnesses  made  that  point  at  recent 
hearings  in  Washington  before  the  Senate's 
Select  Committee  on  Nutrition  and  Hsman 
Needs. 

"I  have  a  feeling  they  think  It  Is  not  as 
serious  as  I  have  painted  It,"  Nobel  laureate 
Norman  E.  Borlaug  told  Senator  George  Mc- 
Govern  (Dem.),  South  Dakota,  the  commit- 
tee chairman.  Borlaug  said  it  might  take  a 
disaster — such  as  tens  of  millions  starving  to 
death — to  force  a  sharper  focus. 

Working  with  wheat  in  Mexico.  Borlaug  de- 
veloped high-yield  strains  that  greatly 
Increased  harvests  In  Indian  and  other  coun- 
tries in  the  1960s.  Other  scientists  improved 
rice  yields.  This  so-called  "green  revolution" 
bought  a  little  time,  Borlaug  says,  but  the 
time  Is  being  wasted. 

He  spoke  out  passionately  for  control  of 
"this  population  monster  with  its  many  ten- 
tacles which  reaches  out  and  tries  to  suppress 
the  standard  of  living  .  .  ." 

There  were  multiple  warnings  about  food 
production  losing  the  race  with  population  In 
the  1960s,  but  in  that  decade  the  food  picture 
seemed  to  be  brightened  perceptibly,  despite 
drouth  in  India.  The  miracle  grains  were  in- 
troduced in  poor  countries.  Grain  was  bounti- 
ful in  the  United  States. 

What  has  happened  to  make  the  outlook 
more  grim  in  the  mid-1970s?  What  Is  differ- 
ent? The  response  Is  that  some  of  the  factors 
that  permitted  a  degree  of  complacency — 
such  as  the  existence  of  large  American  food 
reserves — have  changed  while  the  factors 
causing  concern,  such  as  population  growth, 
have  not. 

The  decisive  year  was  1972.  The  weather 
was  bad;  It  was  unfavorable  in  the  Soviet 
Union,  India,  China,  Australia,  In  the 
Sahelian  region  of  Africa  and  In  Southeast 
Asia.  The  world's  cereal  output — including 
wheat  as  well  as  coarse  grains  and  rice — 
dropped  by  33,000.000  tons.  This  was  the  first 
decline  in  more  than  two  decades.  Even  In  the 
United  States  there  was  a  drop. 

Plagued  by  severe  cold  but  warmed  by 
President  Richard  M.  Nixon's  visit  to  Moscow, 
the  Soviet  Union  made  the  most  massive  grain 
purchases  in  history.  The  United  States 
shipped  the  Russians  13,000,000  tons  in  fiscal 
1973.  Mainland  China  also  bought  American 
grain.  The  world  price  of  wheat  soared. 

While  these  and  other  demands  were 
wiping  out  the  American  grain  carryover— 
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the  acciunulated  surplus  long  available  to 
stabilize  food  prices  and  help  other  nations 
in  need — American  farm  products  were  used 
to  wipe  out  this  nation's  trade  deficit  in  1973 
and  help  pay  for  rising  oU  imports. 

•Not  everyone  understands  fully  how  much 
we  depend  on  agricultural  exports,"  Secre- 
tary of  Agriculture  Earl  L.  Butz  told  the  Na- 
tional Press  Club  In  April  after  returning 
from  a  trip  to  six  Asian  countries. 

•'We  export  two  thirds  of  our  wheat,"  he 
said,  "one  half  of  our  soybeans,  one  third  of 
our  cotton  and  one  fourth  of  our  feed  grains. 
Tlie  production  from  one  harvested  crop  acre 
out  of  four  goes  overseas." 

Butz  spoke  with  pride  of  the  fact  that 
American  agricultural  exports  ia.«t  j-car 
topped  food  imports  by  an  impressive  9.3 
billon  dollars,  offsetting  a  larye  deficit  in 
industrial  trc^e  and  paying  the  nation's 
bill  for  oil  bought  abroad. 

A  major  change  that  has  come  put  of  all 
this  is  a  fundamental  shift  away  from  the 
American  farm  policy  that  for  40  years  ccn- 
trolled  and  restricted  farm  outptit.  Farmers 
are  no  longer  being  paid  to  withhold  acre- 
age from  production.  They  are  subject  to 
the  vagaries  of  the  world  market . 

In  consequence,  the  United  States  does 
not  plan — as  Butz  puts  it — to  stockpile  :ood 
for  the  world  at  taxpayers'  expense  In  the 
bins  of  the  Commodity  Credit  Corp.  Further- 
more, the  United  States  reserve  acreage  of 
farmland  is  feeling  the  bite  of  the  plow. 

One  of  the  reasons  the  experts  consider 
the  pre.sent  world  food  situation  so  precarious 
is  that  reserve  stocks  have  been  virtually 
eliminated.  There  Is  not  enough  surplus  on 
hand  to  fill  the  breach  In  the  event  of  bad 
weather. 

Tlie  weather  has  been  playing  .'Strange 
tricks  of  late.  The  United  States  is  com- 
monly thought  to  be  "disaster-proof"  but 
the  extent  to  which  man's  food  is  dependent 
on  the  American  granary,  and  to  a  lesser 
extent  those  of  Canada  and  Ausiralla,  is 
frightening. 

'During  the  period  since  World  War  II." 
says  Lester  R.  Brown  of  the  Over3ca.s  De- 
vplopment  Council,  "the  world  has  had 
ttto  major  safety  valves:  carryover  stocks  of 
grain  in  the  principal  exporting  countries, 
and  cropland  held  Idle  in  the  United  S'^atcs 
imder  Governmeiit  farm  programs. 

"Together  these  reserves  provided  a  sub- 
stantial buffer  against  the  vagaries  of  weath- 
er and   the   whims   of   the    marketplace. 

"In  1961  these  two  reserves  combined  rep- 
resented 222,000,000  tons  of  grain,  or  95  days 
of  world  consumption.  By  1974  reserves  Ind 
declined  to  Just  26  days — mere  pipeline  .sup- 
plies. 

Brown  and  many  other  food  authorities, 
including  Don  Paarlberg,  director  of  agri- 
cultural economics  for  the  Department  of 
Agriculture,  empha-size  that  a  bad  harvest 
ill  one  or  more  of  the  major  producing  coun- 
tries— something  like  1972,  for  example — 
could  be  grim. 

In  addition,  there  is  the  advcr.se  factor 
imposed  by  the  doubling  or  tripling  of  food, 
energy  and  fertilizer  prices  over  the  last  year 
or  so.  This  has  resulted  in  costs  that  some 
of  the  poorer  countries  cannot  meet. 

The  upward  splraling  of  costs  has  puL  a 
terrible  squeeze  on  about  40  of  the  v.orli's 
poorest  countries,  the  largest  being  India, 
with  600,000,000  people.  Tliese  countries 
must  compete  with  richer  nation.s  for  the 
necessities  of  life.  The  40  have  a  population 
of  about  900.000.000  and  are  mo.stly  in  Afri- 
ca, South  Asia,  and  the  Caribbean  and  Cen- 
f.al  America. 

Because  of  the  economic  squeeze,  the  Lnit- 
ed  Nation's  Children's  Fund  (UNICEF)  is 
fearful  that  its  special  programs  for  young 
people  in  the  poorest  countries  will  V'O  by 
the  board.  At  present.  UNICEF  estimate: 
tliat   10,000,000  children  suffer  from  severe 


malnutrition  and  may  die  from  its  effects. 
Millions  more  are  vulnerable. 

[From  the  St.  Louis  Post-Dispatch,  July  8, 

1974] 

StTFFER  The  Children 

(By  William  K.  Wyant  Jr.) 

"/  have  been  assured  by  a  very  knowing 
American  of  my  acquaintance  in  London, 
that  a  young  child  well  nursed  is  at  a  year 
old  a  most  delicious,  no7irishing  and  tchole- 
some  food,  whether  stewed,  roasted,  baked, 
or  boiled  .  .  ." — Jonathan  Swift,  1729. 

Washington,  July  8. — ^The  great  English 
.satirist  Jonathan  Swift  wrote  a  biting  essay 
called  "A  Modest  Proposal"  in  which  he  sug- 
gested, with  savage  humor,  that  the  children 
of  poor  people  in  Ireland  be  fattened  up, 
sold  on  the  market,  and  eaten. 

Swift's  purpose  was  to  call  attention  in  a 
dramatic  way  to  the  plight  of  the  poor.  It 
is  true  today,  as  it  was  more  than  200  years 
ago  when  Swift  wrote,  that  millions  of  young 
human  beings  would  be  better  fed  if  they 
had  the  status  of  meat  animals  valuable  in 
commerce. 

This  is  not  an  exaggeration.  Steers  being 
prepared  for  market  in  this  country  are  bet- 
ter nourished  than  countless  numbers  of 
children  elsewhere.  An  American  dog  or  cat, 
with  a  reasonably  humane  master,  is  a  king 
by  comparison. 

There  are  pockets  of  poverty  in  the  United 
States  and  other  developed  lands,  but  well- 
to-do  people  seldom  if  ever  see  young  vie* 
tims  of  the  grosser  consequences  of  inade- 
quate diets  except  on  television  and  in  press 
photographs. 

They  know  little  of  the  ailment  called 
kwashiorkor,  caused  chiefly  by  protein  short- 
age and  manifesting  itself  in  bloated  bellies, 
or  the  one  known  as  marasmus,  which  comes 
from  deficiencies  In  both  calories  and  pro- 
tein and  turns  a  child  Into  a  shrunken  hulk. 
Tragic  situations,  both  chronic  and  acute, 
exist  in  various  parts  of  the  globe. 

In  Mali,  Africa,  one  of  the  sub-Saharan 
countries  oppressed  by  long  drovight,  a  United 
States  health  team  found  that  up  to  80  per 
cent  of  children  in  one  nomadic  group  were 
"acutely  undernourished." 

In  India,  nearly  1,000,000  children  die  each 
year  because  of  lack  of  food,  and  60  per  cent 
of  India's  young  children  at  low  Income- 
levels  suffer  from  moderate  to  severe  malntt- 
trition. 

In  Guatemala,  diarrheal  disease  often  as- 
sociated with  poor  nutrition  kill  500  times 
as  many  chUdren  in  the  preschool  years  as 
they  do  in  this  country. 

The  United  Nation's  Children's  Fund  fears 
that  the  current  world  food  shortage  could 
bring  about  an  even  worse  slaughter  of  the 
innocents. 

A  special  worry  is  for  the  400.(X)0,000  to 
500,000.000  children  estimated  to  be  in  about 
40  countries  regarded  as  most  Impoverished 
and  least  able  to  deal  with  the  surging 
world  costs  of  food,  oil  and  fertilizer.  Their 
increased  outlays  this  year  are  put  at  more 
than  three  billion  dollars. 

Typically  these  countries — mainly  in  South 
Asia  and  Africa  and  the  Caribbean  area — 
were  already  on  the  ropes  financially  before 
the  prices  of  essential  commodities  doubled 
and  tripled.  When  the  ante  went  up.  they 
did  not  have  enough  chips — no  oil,  nothing 
much  to  sell  in  International  trade. 

"Faced  as  they  are  with  unexpected 
emergency  needs  for  assistance  on  a  massive 
scale,  simply  to  survive  as  viable  economies, 
these  countries  are  going  to  find  it  extremely 
difficult  to  maintain  their  basic  services  for 
children,  let  alone  expand  them."  said 
UNICEF  Executive  Director  Henry  R.  Labou- 
isse  ill  May. 

There  has  long  been  what  UNICEF  calls  a 
"quiet  emergency  ■  in  which   10,000.000  chil- 


dren over  the  world,  at  a  given  point  In 
time,  are  suffering  from  severe  malnutrition 
and  In  danger  of  death.  What  gives  urgency 
to  an  already  grievous  problem  is  that  things 
now  could  get  much  worse,  quickly. 

UNICEF  is  trying  to  encourage  govern- 
ments to  provide  simple,  basic  services  at 
the  village  level.  The  neediest  children  often 
are  found  In  remote  rural  places.  Many  live 
In  squalid  slums  In  or  around  cities — the 
teeming,  crowded  favelas  of  Latin  America, 
the  bur.tees  of  Ind;a. 

The  Children's  Fund's  financial  resources 
are  small  and  thinly  spread.  Richer  nations 
s'.veeten  the  fund,  but  operations  in  the  field 
Involve  the  co-operation  and  support  of 
host  cotmtries  whose  input  may  be  several 
times  that  of  UNICEF.  Thus,  a  withdrawal  by 
local  governments  would  cause  great  harm. 

"If  they  have  to  make  cuts  in  national 
budgets  and  in  their  Import  programs,"  La- 
boulsse  warned,  "the  chance  Is  that  they 
will  begin  to  cut  back  in  these  social  fields." 

On  the  average,  children  in  the  poorer 
countries  receive  less  than  half  the  protein 
consumed  by  children  In  countries  such  as 
the  United  States.  In  1970.  a  chUd  born  in 
the  United  States  had  a  14  times  better 
chance  of  reaching  age  5  than  one  born  In 
Guinea,  In  Africa.  He  had  an  11-to-one  ad- 
vantage over  a  baby  born  In  India  and  a  7- 
to-one  advantage  over  a  Guatemalan. 

When  the  children  who  expire  before  age 
one  are  ruled  out,  the  disparities  between 
rich  and  poor  nations  become  much  more 
staggering.  For  the  one-to-four  age  group, 
the  proportion  of  children  who  died  was  80 
times  higher  in  Pakistan  than  in  Sweden 
in  1970. 

Alan  Berg's  "The  Nutrition  Factor,"  pub- 
lished under  auspices  of  the  Brookings  In- 
stitution in  1973,  took  note  of  a  report  that 
one  Latin  American  clergyman  did  not  regis- 
ter children  until  they  reached  2  years  of 
age,  "becattse  so  many  die  before  that  it 
isn't  worth  it." 

As  the  United  Nations  prepares  for  the 
World  Pood  Conference  In  Rome  this  No- 
vember, a  meeting  suggested  by  Secretary 
of  State  Henry  A.  Kissinger,  the  well-to-do 
countries  are  thinking  in  terms  of  providing 
additional  billions  In  assistance  to  ball  out 
those  nations  that  have  been  caught  In  an 
unmanageable  food-energy-fertllizer  crunch. 

Labouisse.  while  heartily  approving  the 
prospective  enrichment  of  aid,  finds  himself 
haunted  by  a  worry  that  UNICEF — the  UN 
agency  with  a  special  responsibility  for  chil- 
dren— will  be  crowded  aside.  He  is  deter- 
mined to  prevent  that. 

As  is  pointed  out  by  the  New  Orleans -born 
executive  director,  formerly  United  States 
ambassador  to  Greece,  UNICEF  deals  In  mil- 
lions rather  than  billions  btit  needs  a  great 
deal  more  money  if  It  is  to  do  what  needs 
to  be  c  one  for  the  young. 

Labouisse 's  1975  target  for  general  purposes 
and  long-range  programs  is  $100,000,000,  a 
sum  which  advocates  say  is  about  what  peo- 
ple spend  in  the  United  States  for  home 
gardening.  It  is  an  amount  that  might  be 
lost  in  the  Pentagon's  budget,  without  being 
missed  for  a  few  days. 

The  hundred  million,  abotit  $20,000,000 
more  than  UNICEF  has  this  year,  includes 
funds  from  governments  and  private  sources. 
About  $8,000,000  comes  from  the  sale  of  greet- 
ing cards  and  $15,000,000  from  other  sources, 
among  them  the  Halloween  "Trick  or  Treat  ' 
collection  made  by  chUdren. 

Contributions  by  governments  for  general 
purposes  have  been  moving  up  to  a  level 
estimated  this  year  at  $54,000,000  to  $57,- 
000.000.  The  United  States  has  been  putting 
m  $15,000,000,  the  largest  donation,  while 
the  Soviet  Union  in  1973  gave  about  $814,000. 
Sweden  chipped  in  more  than  $10,000,000 
that  year. 

Because  of  world-wide  inflation,  the  extra 
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$20,000,000  XJNICEP  wants  for  Its  regular 
worlc  in  1975  will  permit  a  >  expansion.  la 
addition,  UNICEF  hopes  to  raise  an  addi- 
tional $57,000,000  for  special  mergency  taska 
lu  Indochina.  Ethiopia  an<  the  Sahel  In 
Africa,  Pakistan  and  elsewhei  ;. 

In  addition.  Labouisse  is  p  ,sslng  tlie  tam- 
bourine for  an  additional  $4(  000,000  to  $50,- 
000.000  a  year  for  two  or  thi  e  years  to  help 
poor  countries  deal  with  tMe  current  eco- 
nomic crisis  without  falter] 
area  of  basic  services  for  cl 
stress  on  child  nutrition  an( 
and  Asia. 

Although  the  Children's 
cial  mission,  it  is  obvious  tj 
Nations  agencies — the  Worl4 Health  Organi- 
zation and  the  Food  and  Agi  cultu/al  Organ- 
ization— aiso  benefit  the  yov  ig.  So  do  a  host 
of  chxu'ches,  private  groups  i  Qd  foundations. 

Hunger,  malnutrition  and  neglect  of  chil- 
dren can  and  do  occur  In  rl<  t»  countries  like 
the  United  States,  with  a  p  r  capita  income 
of  more  than  $5000  a  year,  k  well  a.s  in  tlio 
poorest  countries  such  as  I  dla,  with  $110, 
or  Mall,  with  $70.  j 

But  there  Is  a  difference,  world  Bank  Presi- 
dent Robert  S.  McNamara  si  s,  between  rela- 
tive poverty  and  absolute  i  jverty.  The  ab- 
.solute  kind  is  rare  in  the  w^-to-do  nations. 
McNamara  defines  It  as  "a  ondlUon  of  life 
so  degraded  by  disease,  111  It  racy,  malnutri- 
tion, and  squalor  as  to  denyi  its  victims  basic 
human  necessities." 

Hungry  children,  wherev<  '  they  may  be, 
are  now  almost  universally  5  igarded  as  a  re- 
proach to  civilized  man  evg»  though  there 
is  a  strong  persistence  of  thi 
view  that  starvation  Is  one 
of  taking  care  of  the  populalon  problem, 

In   the  Universal   Declarafion  of  Human 
Rights  adopted  by  the  UN's 
more   than   a   quarter   centi 
stated   that   "everyone  has 
standard  of  living  adequati 
and  well-being  of  himself  arA  of  his  family." 
Food  was  the  first  necessity  1  >  be  mentioned. 

On  paper  at  least,  the  woi  i's  children  re- 
ceived a  special  safeguard  o  their  very  own 
in  1959  when  the  General  As  embly  approved 
a  Declaration  of  the  Righ  3  of  the  Child 
which  says,  among  other  th  igs:  "The  child 
shall  have  the  right  to  ade  uate  nutrition, 
housing,  recreation  and  med  :al  services." 

The  UN  proclaimed  alsoj  hat  In  all  cir- 
cumstances chUden  shall  be  imong  the  first 
to  receive  protection  and  rell  f.  Unfortunate- 
ly, there  have  been  many  sll  5  twlxt  cup  and 
lip.  As  Labouisse  bleakly  d  iserves,  childen 
are  apt  to  be  the  first  to  I  ive  their  needs 
forgotten  if  things  get  tight. 

Getting  the  right  kind  of  fc  )d  to  the  young, 
In  sufficient  quantity,  is  a  ve  jr  complex  task. 
It  Involves  not  only  the  shea  availability  of 
food — the  problem  in  many  i  aces— bijt  edu- 
cation about  proper  diet,  sar  tatlon,  and  the 
like.  Ignorance,  apathy,  self  ihness,  politics 
and  human  stubbornne.ss  ari    obstacles. 

A  pair  of  blue  Jays  seem  o  know  by  In- 
stinct what  to  feed  their  nesi  ings  and  where 
to  get  it.  For  human  parer  :s,  life  Is  more 
complicated.  Even  well-ti  -do  American 
mothers,  aided  by  Dr.  Benj£  nln  Spock  and 
blessed  with  abundance,  havi  trouble  distin- 
guishing wheat  from  chaff,  »t  the  market. 
Physicians  may  disagree  abo  it  what  is  or  is 
not  nutritious. 

But  there  is  not  much  dlsajreement  among 
medical  and  nutritional  ex  erts  about  the 
evU  conseqtiences  of  the  kli  il  of  gross  mal- 
nutrition and  under-nutrit!  n  that  falls  to 
the  lot  of  multiple  million  of  children  In 
the  poorer  lands. 

There  is  nothing  much  ne#  about  the  mis- 
fortunes of  the  young  In  th     less-developed 
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|F^om   the    St.    Louis    Post-Dispatch,    July 

9,1974) 

Surging  Population  Threatens  To  Outstrip 

WoRU)  Pood  Onxptrr 

Population,  when  unchecked  Increases  In 
a  geometrical  ratio.  Subsistence  increases 
only  in  an  arithmetical  ratio.  A  slight  ac- 
quaintance with  numbers  will  show  the  im- 
mensity of  the  first  power  in  comparison 
with  the  second.  Thomas  Robert  Maltbus, 
1798. 

(By  William  K.  Wyant,  Jr.) 

Washington,  July  9. — When  the  twin 
problems  of  food  and  population  are  debated 
nowadays,  there  is  frequent  mention  of  the 
gentle  English  parson,  Thomas  Robert  Mal- 
thus  and  his  grim  view  of  the  universe — 
namely,  that  man's  tendency  to  multiply  will 
cancel  out  man's  efforts  to  improve  the 
quality  of  life. 

The  bleak  Malthusian  rule,  laid  down  176 
years  ago,  is  that  much  of  humanity  Is 
doomed  to  misery  and  want  because  expand- 
ing numbers  will  always  outrace  food  produc- 
tion. Driven  by  his  logic,  he  opposed  charity 
for  the  poor,  fearing  it  would  encourage 
them  to  have  children  who  could  not  be  fed. 

Food  output  has  been  stepped  up  since 
Malthus'3  time  to  a  degree  he  could  not  have 
imagined,  but  so  has  population  growth.  The 
frightening  outlook  that  some  experts  now 
foresee  has  cau.sed  Malthus  to  emerge  from 
the  shadows  and  receive  a  belated  curtain 
call. 

".  .  .  Do  not  think  that  the  ghost  of  Mal- 
thus has  been  exorcised,"  said  Addeke  H. 
Boerma  of  The  Netherlands,  director  gen- 
eral of  the  United  Nations  Food  and  Agri- 
culture Organization,  in  a  speech  In  the  In- 
ternational Development  Conference  last 
October. 

It  is  true  that  the  world  has  the  tech- 
nological capacity  to  feed  many  more  people 
than  now  inhabit  the  planet,  Boerma  said, 
but  there  Is  more  to  the  food  and  popula- 
tion equation  than  technology. 

What  must  be  recognized,  Boerma  said, 
is  that  "the  world  has  never  come  anywhere 
close  to  a  situation  in  which  everyone  has 
had  enough  food  for  an  adequate  standard 
of  living  . . . 

"Today,  in  fact,  there  are  grounds  for 
believing  that,  as  a  result  of  events  In  the 
last  year  or  so,  the  situation  has  actually 
become  worse." 

World  Population  Year  is  currently  being 
observed  by  the  United  Nations,  which  Is 
sponsoring  a  World  Population  Conference  at 
Bucharest.  Romania,  Aug.  19-30.  In  Novem- 
ber, the  UN  will  hold  its  World  Food  Con- 
ference at  Rome. 

Some  of  the  experts  are  not  hesitating 
to  say  that  the  prospective  growth  In  the 
number  of  people  of  Earth  is  a  greater  danger 
than  the  threat  of  nuclear  war. 

The  UN  estimates  a  world  total  of  nearly 
four  billions  for  mid-1974 — actually  3.940,- 
249,000 — and  is  projecting  an  increase  of  an- 
other billion  by  1985. 

The  rate  of  increase  is  about  2  per  cent 
a  year.  At  that  rate,  the  world's  population 
would  dotible  in  35  years.  About  75.000,000 
persons  a  year^l6  times  the  population  of 
Mis.souri — are  being  added,  and  as  was  ob- 
.served  by  Malthus,  the  total  expands  with 
increasing  speed. 

Although  the  rich  Industrialized  countries 
appear  to  be  stabilizing  their  population 
growth,  the  less-developed  cotmtries — typi- 
cally those  least  able  to  feed  and  employ 
their  people — are  not. 

Short  of  war,  famine  or  pestilence  of  In- 
credible dimensions,  the  world  will  have  sev- 
eral billion  more  mouths  to  feed  In  30  years 
or  Ko.  The  UN's  assumption  is  that  another 
doubling  by  the  year  2000  Is  Inevitable. 

The  Impact  of  such  growth  is  difficult  to 


grasp  In  a  state  such  as  Missouri,  with  a 
population  of  fewer  than  5,000,000  and  a 
density  of  under  70  persons  a  square  mile.  It 
is  easier  to  understand  in  Calcutta,  which 
by  the  early  1960s  had  more  than  100,000 
persons  a  square  mile. 

Lester  R.  Brown,  in  his  new  book,  "In  The 
Human  Interest,"  published  as  background 
for  The  Bucharest  conference  next  month 
explained  that  it  took  the  world  until  i83oi 
roughly  three  decades  after  Malthus  Issued 
his  tract,  to  reach  the  one-bllUon  mark  in 
population.  In  another  100  years,  in  1930,  the 
two-billion  mark  was  reached.  The  total  had 
doubled  In  one  century. 

Since  President  Herbert  Hoover's  period 
and  the  Great  Depression,  the  rate  of  growth 
has  soared.  It  took  only  30  years  to  add  the 
third  billion  In  1960,  another  15  for  the 
fourth  In  1975.  Another  billion  are  expected 
by  1986,  a  duration  of  only  11  years.  In  nine 
more,  by  1995,  the  sixth  billion  Is  to  be 
achieved. 

The  population  of  the  United  States,  the 
wealthiest  of  nations,  doubled  from  1920  to 
the  present,  moving  from  105,710.620  several 
years  after  World  War  I  to  a  total  of  211,651,- 
000  In  April  1974.  But  this  country's  rate  of 
Increase  has  declined  recently  to  only  about 
seven-tenth's  of  one  per  cent. 

At  that  rate,  the  United  States  population 
would  still  be  well  under  half  a  billion  > 
century  hence.  In  the  developed  nations  gen- 
erally, including  the  Soviet  Union  and  Japan, 
comparable  and  in  many  cases  larger  reduc- 
tions in  growth  have  been  attained. 

It  is  a  different  story,  for  most  of  the  less- 
developed  countries,  where  most  of  the  p»- 
ple  live  and  where  per  capita  annual  income 
often  is  less  than  $200.  The  World  Bank  lists 
more  than  22  nations  where  populations 
growth  ranged  between  3  and  4  per  cent  in 
the  period  1965-71.  This  means  a  doubling 
In  17  to  24  years. 

Mexico  is  an  example.  Brown  calculated 
that  Mexico,  with  a  population  of  50,000,000 
In  1970  growing  at  3.3  per  cent  annually, 
would  have  1.3  billion  people  In  the  year 
2070  If  the  rate  were  not  slowed.  For  major 
countries,  the  most  spectacular  growth  rate 
was  In  El  Salvador,  which  had  3.9  per  cent. 

A  special  case  In  India,  which  has  about 
616.357,000  people  and  Is  growing  at  s  rate 
of  about  2.2  per  cent.  The  Indians  have  an 
ambitious  family  planning  program,  but  their 
huge  population  would  double  In  32  years 
at  the  current  rate.  Outside  experts  do  not 
see  how  it  can  be  leveled  off  before  It  soars  to 
more  than  one  billion. 

"Whatever  we  are  doing,  the  world  popu- 
lation Is  going  to  double  in  the  same  time 
span  that  it  has  taken  the  United  Nations 
to  build  up  its  present  social  and  economic 
programs,"  says  Rafael  M.  Salas.  a  Filipino, 
the  executive  director  of  the  UN's  Fund  for 
Population  Activities. 

The  governments  of  the  United  States 
and  other  nations  have  taken  a  marked  in- 
terest In  the  population  problem  in  recent 
years.  This  country's  outlays  for  research 
and  family  planning  services  are  put  at  more 
than  a  billion  dollars  from  1971  to  1975.  with 
an  additional  half  billion  in  help  to  other 
countries. 

Nobody  has  yet  belled  the  population  tiger, 
but  thre  is  a  glimmer  of  hope  in  the  wide- 
spread assumption  among  experts  that  the 
world's  resources  could — if  properly  used — 
support  in  reasonable  comfort  more  than 
twice  the  present  number  of  people. 

Tlie  evidence  Is  substantial  that  as  hu- 
man beings  grow  more  prosperous  and  can 
look  forward  to  a  decent  life  they  tend  to 
have  fewer  children.  Malthus  himself  rec- 
ognized that  this  was  the  case. 

Militating  against  any  "pie  in  the  sky" 
complacency,  however,  Is  the  failure  of  the 
world  as  presently  organized  to  feed,  clothe 
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and  house  a  great  part  of  its  preseiit  num- 
bers. Can  It  reorganize  in  30  years  or  so  to 
take  care  of  twice  the  population? 

Those  concerned  are  haunted  by  a  feeling 
of  too  little  being  done  too  late.  Former 
Senator  Joseph  D.  Tydings  (Dem.)  Maryland, 
no.v  special  counsel  for  the  UN  Fund  for 
Population  Activities,  expressed  the  mood 
recently  in  testimony  before  tlie  Senate  Se- 
lect Committee  on  Nutrition  and  Human 
Needs. 

Tydings  told  of  having  taken  a  delega- 
tion of  Japanese  through  the  slums  of  Cal- 
cutta last  October. 

"No  description  of  Lucifer's  regions  by 
tlieologians  or  writers  of  the  past  are  as 
utterly  grim  and  grotesque,"  Tydings  said, 
'  as  a  walk  in  the  streets  of  present-day  Ci^l- 
ciitta. 

"The  sight  of  starving  children  strtiggling 
with  ravens  and  emaciated  dogs  for  scraps 
of  food  on  rotten  piles  of  garbage,  or  the 
late  evening  garbage  trucks  picking  up 
corpses  from  the  sidewalks  in  their  dally 
cleanup,  leaves  you  witli  a  sickness  of  the  soul 
and  mind  and  spirit  for  weelts  and  weeks 
thereafter." 

(Prom  Tiie  St.  Louis  Post-Dispatc'n.  Jiilv  10, 
1974) 

Low  Gp.ain  Reserves   Compounding   World 
Food  Problem 

'The  major  catastrophe  will  happen  bcjorc 
the  end  of  the  century.  We  sliall.  in  the  rich 
countries,  be  surrounded  by  a  sea  of  famine, 
involving  hundreds  of  millions  of  humun 
beings  .  .  ." — C.P.  Snow  at  Fulton.  Mo., 
Noiember  1968. 

(By  William  K.  Wyant  Jr.) 

Washington,  July  10. — When  Lord  Snow 
made  his  "State  of  Siege"  address  at  Mis- 
souri's Westminster  College  nearly  six  years 
ago,  he  predicted  that  the  world's  well-to- 
do  would  some  day  watch  at  their  television 
sets  as  millions  of  their  fellow -mortals 
starved  to  death  before  their  eyes. 

It  has  begun  to  look  as  if  Snow  was  right, 
in  some  respects  at  least.  He  feared  local 
famines,  beginning  in  the  period  1975-80, 
would  spread  into  a  "sea  of  hunger."  It  Is 
now  mid-1974,  and  people  are  already  watch- 
ing television  shots  of  starving  people  in  the 
Sahel  region  of  Africa  and  elsewhere. 

In  1972,  a  year  of  bad  weather,  world 
grain  production  fell  about  70,000,000  tons 
short  of  a  demand  that  has  been  rising  bv 
more  than  30,000,000  tons  a  year,  rain  or 
shine.  Last  year's  crop  was  better,  but  this 
year  the  outlook  is  widely  regarded  as  hazard- 
ous. 

It  Is  hazardous  becau.se  world  grain 
reserves  are  dangerously  thin — now  down 
to  less  tlian  30  days  of  consumption — because 
the  poorest  countries  are  being  priced  out 
of  the  food,  oil  and  fertilizer  markets,  and 
because  of  myriad  imcertainties  about  the 
1974  harvest. 

What  frightens  some  of  the  experts  is 
tliat  there  is  not  enough  margin  for  error. 
It  alarms  them  that  a  "silent  crisis  of  mal- 
nutrition" now  affects  up  to  one  billion 
human  beings  and  might  get  worse. 

In  terms  of  grain,  the  actual  shortfall  of 
the  1972  crop  was  only  about  3  per  cent  of 
world  production,  "nils  was  doubled  by  a 
3  per  cent  Increase  In  demand,  stemming 
from  the  amiual  population  rise  of  about 
75.000,000  persons  and  by  growing  competi- 
tion for  available  food. 

There  is  fairly  general  agreement  that 
another  1972  would  be  a  calamity.  And 
although  this  year's  crop  has  been  fore- 
cast in  favorable  terms,  it  Is  obvious  that 
the  vagaries  of  weather  could  upset  predic- 
tions, and  that  what  has  happened  before 
could  happen  again. 


The  note  of  urgency  was  sounded  clearly 
In  a  preliminary  assesment  Issued  June  2 
in  preparation  for  the  United  Nations  World 
Food  Conference  to  be  held  at  Rome 
Nov.  5-16.  It  was  released  by  Sayed  Ahmed 
Marei,  the  Egyptian  who  is  secretary-general 
of  the  conference. 

By  1985,  the  assessment  said,  the  vast  ma- 
jority of  poor  or  developing  countries  will 
have  a  total  cereals  gap  of  85.000,000  tons  a 
year  if  the  present  growth  rates  for  popula- 
tion, food  production  and  demand  continue 
as  they  are  now.  This  wov.ld  mean  a  need  to 
Import  about  three  times  more  than  the  poor 
nations  received  In  1969-72. 

"If,  as  expected,  the  1974  harvests  are  good 
in  some  countries  beating  all  records,"  the 
UN  report  says  ."then  slocks  can  be  partly 
replenished,  but  it  will  take  more  than  one 
good  season  to  bring  them  back  to  safe  lev- 
els. At  the  same  time,  a  shortfall  in  some 
«ieas  cannot  be  ruled  out. 

"In  .such  a  case,  an  equitable  distribution 
of  available  export  supplies  might  become  a 
matter  of  great  concern.  Tlius.  the  world's 
food  situation  has  suddenly  become  exposed 
tr>  an  uncertainly  of  unacceptable  propor- 
tions." 

The  UN  assessment,  largely  prepared  by  its 
Food  and  Agriculture  Organiiation,  noted 
tliat  "the  optimism  about  the  world  food  sit- 
uation and  prospects  that  was  prevalent  at 
the  end  of  the  sixties  has  given  way  to  wide- 
spread anxiety.'' 

Total  grain  production  on  the  earth  was 
about  1.2  billion  tons  in  1972.  It  has  been 
going  up  about  30,000.000  tons  a  year,  but  In 
the  less-developed  countries  the  rate  of  ad- 
vance in  food  output  has  barely  kept  up  with 
population  growth.  In  more  than  40,  it  has 
fallen  short  of  population  and  the  growth 
of  demand  at  home. 

For  both  the  short  term  and  the  long  term, 
the  rest  of  the  world  depends  heavily  on  the 
United  States.  This  country  produces  about 
one  fourth  of  the  total  grain  btit  Is  the 
.source  of  more  than  40  per  cent  of  what 
moves  in  world  trade.  It  is  the  principal  re- 
po.sltory  of  reserve  grain  stocks,  which  now 
have  declined  to  only  about  89,000,000  tons, 
analysts  estimate. 

To  make  matters  worse,  international  food 
assistance  has  been  declining  as  prices  rose 
and  supplies  became  tight.  Aid  shipments 
from  rich  to  poor  countries  reached  a  peak 
of  18,000,000  tons  in  1964-65  and  for  many 
years  accounted  for  30  to  45  per  cent  of  what 
the  poor  countries  imported. 

But  in  1972-73  food  aid  shipments  declined 
to  below  10,000.000  tons,  the  lowest  since  the 
late  1950s,  and  this  year  the  outlook  is  for 
a  further  fall  to  5,000,000  or  6,000,000  tons. 
Food  assistance  has  come  mainly  from  United 
States  surplus  stocks  under  Food  for  Peace, 
but  that  cornucopia  showns  signs  of  petering 
out. 

All  in  all,  it  is  a  cobra's  basket  of  prob- 
lems that  will  bring  the  rich  and  poor  na- 
tions to  the  conference  table  in  Rome  in  the 
autumn.  A  charitable  desire  to  take  care  of 
the  needy  is  not  the  only  motive  that  brings 
them  together.  Disrupted  world  markets  and 
htinger-related  political  turbulence  affect 
ricii  and  poor  alike. 

At  the  Rome  meeting,  much  will  be  ex- 
pected of  the  United  States.  This  wealthiest 
of  countries,  with  a  corner  on  food  compar- 
able to  what  the  Persian  Gulf  shiekhs  have 
on  oil,  will  be  in  the  position  of  a  billionaire 
at  a  church  supper. 

C.  P.  Snow's  gloom-and-doom  view  of  the 
future  has  been  echoed  by  many.  William 
and  Paul  Paddock's  "Famine — 1975!"  came 
out  In  1967.  Paul  R.  Ehrllch's  "The  Popu- 
lation Bomb" — too  many  people,  too  little 
food,  a  dying  planet — was  published  the  next 
year. 


In  1972  the  so-called  Club  of  Rome,  a  group 
of  scientists  and  thinkers  backed  by  research 
at  the  Massachusetts  Institute  of  Technology, 
exploded  a  bombshell  called  "the  limits  to 
growth."  It  Imparted  a  sense  of  extreme 
urgency. 

But  a  great  many  responsible  o'oservers 
are  more  cheerftil  than  Lord  Snow  although 
keenly  aware  of  shoals  ahead.  F\)r  exam- 
ple, Roger  Revelle,  director  of  population 
studies  at  Harvard  University,  said  In  1970 
that  "the  propoition  of  the  world's  human 
population  which  is  seriously  malnourished 
is  less  than  at  any  time  since  the  Paleolithic." 

D.  Gale  Johnson,  chairman  of  the  eco- 
nomics department  at  the  University  of  Chi- 
cago, found  absolutely  no  basis  last  Decem- 
ber for  statements  that  "half  the  world's 
population  goes  to  bed  hungry  every  night." 

Johnson  acknowledged  that  "a  significant 
fraction"  of  people  have  diets  that  adversely 
afreet  human  life  and  activity,  but  he  pointed 
out  that  for  most  people,  throtighout  most  of 
recorded  history,  food  had  been  a  chancy  af- 
fair, witli  disaster  ever  present  as  crops  were 
put  in. 

"My  posilion  is  a  simple  one."  Johnson 
said,  ".  .  .  namely,  tliat  the  percentage  of  the 
world's  population  who  find  tliemselves  sub- 
ject to  actual  famine  conditions  is  probably 
lower  now  than  at  any  time  In  the  past  and 
that  per  capita  food  supplies  are  now  at  a 
level  that  has  permitted  a  major  increase  iu 
life  expectancy  iii  the  past  two  decades." 

It  Is  true,  as  Johnson  pointed  out,  that 
with  improvements  in  communication  and 
transport  the  incidence  of  outright  famine 
has  diminished.  In  Bengal's  great  famine  of 
1769-70,  about  10,000,000  died.  In  the  Bengal 
famine  of  1943,  one  fatality  estimate  Is  1,- 
500,000.  But  disaster  was  averted  by  heroic 
effort  when  famine  stalked  Bihar — north  of 
Bengal — in  1966-67. 

The  current  drouth,  misery  and  famine  in 
the  sub-Saharan  tier  of  Saheiian  countries  in 
Africa  demonstrate,  however,  that  there  are 
limits  to  what  the  developed  nations  are 
willing  or  able  to  do  In  remote  areas  where 
communications  are  poor  and  massive  help  is 
needed. 

It  is  one  thing  to  ship  food  to  a  stricken 
area  when  food  is  in  surplus  In  the  United 
States  and  a  few  other  exporting  countries. 
It  would  be  a  different,  more  terrifying  prob- 
lem if  crops  failed  in  a  country  as  large  as 
India,  for  example,  and  if  there  were  nothing 
much  to  ship  iu. 


[From  the  St.  Louis  Post-Dispatch,  July  11, 

1974] 
Anxiety  Over  Forecast  of  Climate  Chance 

Behold,  there  come  seven  years  of  great 
plenty  throughout  all  the  land  of  Egypt:  and 
there  shall  arise  after  them  seven  years  of 
famine  .  .  . 

— Book  of  Genesis 
(By  WUliam  K.  Wyant  Jr.) 

M'.vsHiNGTON.  July  11. — in  the  Bible,  young 
Joseph  warned  Pharaoh  to  lay  up  grain 
against  the  bad  years.  Modern-day  Pharaohs 
in  the  White  House  and  elsewhere  are  getting 
word  from  climatologlsts  that  the  weather 
ahead  may  bring  lean  times. 

Joseph's  advice  to  Egypt  was  to  set  up 
large  grain  reserves  so  that  people  would 
eat  when  crops  failed.  That  was  done,  and 
It  worked.  Modern  world  leaders  are  not  so 
fortiuiate.  If  they  meet  bad  weather  in  the 
near  future,  they  will  be  caught  in  a  terrible 
bind. 

The  view  is  widely  shared  among  scientists 
that  the  last  few  decades  have  been  a  time 
of  extraordinarily  good  weather  and  that  a 
period  of  less  favorable,  colder  climate  Is 
overdue.  If  not  already  at  hand. 

In   these   halcyoii   decades,   mankind   has 
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made  giant  strides  in  the  pr< 
Tlie  number  of  mouths  to; 
doubled  in  45  years,  moving 
to   neariy   Tour.    With    all 
boai'd,  what  happens  If  Spi 
into  a  gale? 

The  worst  consequences 
would  fall  on  the  huge  ai 
Africa  that  depend  on  fickl 
monsoon  rains,  but  even  tl 
as  older  Americans  who  reci 
of  the  19306  know.  Is  not 
vagaries  of  climate. 

Among  cllmatologists,  a  lej 
Oil  the  gloomy  side  Is  Raid 
of  the  Institute  for  Envlr( 
at  the  University  of  Wisc< 
weatherman  unafraid  of  pi 
casts  on  the  line.  What  has 
he  Insists,  could  happen  agai 

Bryson,  was  quoted  In  F< 
in  February  as  saying  thi 
cliange  now  going  on  could, 
affect  all  the  world's  pops 
billion  people  starving."  I.i 
the  Post-Dispatch:  '•All  hell: 
this  year." 

Not  all  of  Bryson's  colleaj 
his  more  dramatic  conclii! 
along  with  him  generally, 
tainty.  As  a  modern-day  Jos< 
has  been  getting  the  ear 
mighty  as  he  challenges  conv^ 

and  Mhortfi  them  b  be  ear* 
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now  foreseen 
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but  life-saving 
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Ing  soothsayer 
iryson,  director 
.mental  Studies 
;in.  He  is  one 
ting  his  fore- 
.ppened  before, 

:tune  magazine 
the  climatic 
f  it  coiitinued, 
llation — ■nice  a 
month  he  told 
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ics  aRvee  with 
ns.  Many  go 
,t  lack  his  cer- 
h,  however,  he 
the  high  and 
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^Vllllo     til©     United     states  S3epartiiieiit.    of 

Agriculture  was  projecting  «ie  best  Ameri- 
can crop  in  history  this  ye%,  and  a  pretty 

good  one  in  tlie  Soviet  UnSn,  Bryson  was 
saying  the  generally  optimise  forecasts  are 
not  necessarily  so. 

"The  evidence  is  now  abunAntly  clear  "  he 
told  Senators  at  a  hearina  last  October, 
"that  the  climate  of  tl-.e  E*th  is  changing 
and  is  changing  in  a  direc%}n  that  is  not 
promising  in  terms  of  our  atfltty  to  feed  the 
world. 

"Since  about  1940  the  liort  lern  hemisphere 
has  been  cooling  off,  rapidly  pproachlng  the 
levels  of  100  years  ago,  but,  nore  Important 
than  this  cooling,  the  patt«  n  of  climate — 
especially  the  pattern  of  \  here  the  rains 
fall — has  also  been  changini  " 

The  change  was  slight,  u:  der  one  degree 
centigrade.  But  the  Internat  )nal  Federation 
of  Institutes  for  Advanced  I  tudy  at  Stock- 
holm alerted  political  leade  p  In  May  that 
the  cooling  trend  is  cuttin  ;  into  growing 
seasons  and  causing  climatl<    extremes. 

A  shortfall  of  only  about  3  p)cr  cent  In 
world  grain  production  bro  ght  great  dis- 
ruption and  misery  in  19'  !,  the  experts 
pointed  out,  and  tlie  consec  lences  of  even 
worse  weather  can  be  ImagUi  id. 

A  factor  causing  much  coi  :ern  to  Bryson 
and  others  is  an  apparent  so  ithward  move- 
ment of  the  great  inland  d  serts  of  North 
Africa  and  Asia,  along  with  Isplacement  of 
the  monsoon  rainfall  that  ;  ourishes  crops 
now  feeding  the  hungry  halt  jf  the  world  In 
regions  south  of  the  deserts  s  id  north  of  the 
Equator. 

In  the  great  monsoon  be!  ; — China,  sub- 
Saharan  Africa  and  China —  he  winters  are 
dry  and  raiiis  come  in  the,  ummer.  When 
the  rnlns  do  not  come,  ty^ri  e  is  grief  and 
trouble.  Bn-son  says  mcaisoor  failure  is  asso- 
ciated with  thickening  of  p  ilar  Ice,  which 
has  been  happening. 

India  had  drouths  every  thne  or  four  years 
In  the  early  part  of  the  tweltleth  century, 
Bryson  told  Congress  last  fall  but  with  bet- 
ter v'cather  of  recent  decades  the  frequency 
of  drouth  fell  to  once  in  18  yi  »rs.  In  the  last 
few  years  the  rate  has  been  g  ilng  up. 

"If  drouths  return  to  Inc  a  with  a  fre- 
quency like  that  which  preva  ed  at  the  turn 
of  the  century."  he  said,  "bu  ,  with  a  p<^u- 
Intion  swollen  four-fold,  tl  >  human  and 
political  consequences  will  be  jnormous." 


As  for  the  Sahelian  zone  of  sub-Saharan 
Africa — a  tier  of  six  wretchedly  poor  coun- 
tries where  human  beings  and  cattle  have 
been  dying — Bryson  says  that  the  30,000,000 
Inhabitants  are  up  against  an  adverse  cli- 
matic trend  that  began  In  1951.  It  is  not,  he 
says,  merely  six  or  seven  years  of  drouth,  as 
often  supposed. 

The  six  Sahelian  countries  are  Mauritania, 
Senegal,  Mall,  Upper  Volta,  Niger  and  Chad. 
Their  per  capita  Incomes  range  from  $70  to 
9250  a  year.  People  are  migrating  south  from 
the  encroaching  desert.  Drouth  and  famine 
have  taken  heavy  toll  to  the  ea.st.  In  Ethiopia. 

The  Rockefeller  Foundation  Invited  Bry- 
son, Lester  R.  Brown  of  the  Overseas  Devel- 
opment Council,  and  others  to  a  conference 
on  weather  and  climate  change  In  New  York 
last  January.  The  foundation  will  help  fi- 
nance an  International  climate  research  proj- 
ect In  wlilch  the  Soviet  Union  will  take  part. 

Copies  of  the  Rockefeller  conference  report 
went  to  the  World  Bank  in  Washington  and 
to  federal  officials.  Bryson  attended  a  meet- 
ing at  San  Diego  In  April  under  White  House 
sponsorship,  and  another  In  Washington  In 
June.  He  recited  the  history  of  climatic 
change  and  applied  the  les.sons  of  that  his- 
tory to  the  future. 

The  word  that  cllmrfle  must  be  taken 
serlou.sly  apparently  was  passed  to  Secretary 
of  state  Henry  A.  Kissinger,  who  in  his  ad- 
dress   to    the    sixth    special    session    of    the 

United  Nation.?  GeneMl  Assembly  in  April 

tiescritoeci     as     "oiiilnoias"'     the     possibility     of 

Changes  In  the  monsoon  belt  and  perhaps 
elsewhere. 

As  Kissinger  said,  the  poorest  countries 
are  tormented  by  many  disasters  that  are 
man-made.  The  specter  of  adverse  climatic 
shifts  Involves  natural  forces  over  which 
man  has  little  or  no  control,  except  Insofar 
as  he  can  store  up  food  against  bad  weather. 

India,  with  its  more  than  600,000,000  peo- 
ple— many  million  of  them  chronically  on 
short  rations — is  a  grim  example  of  the  In- 
transigence of  the  climate-population-food 
problem. 

In  1769-70  came  the  great  famine  In  Ben- 
gal In  which  about  10,000,000  are  said  to  have 
perished. 

In  1790-92,  the  so-called  "skull  famine" 
In  which  the  Indian  casualties  were  so  nu- 
merous they  could  not  be  burled. 

In  1876-78,  a  major  famine  that  killed  5,- 
000,000  Indians  while  about  9.000,000  to 
10,000,000  Chinese  were  starving  In  the  north 
part  of  China, 

In  1889-1901,  another  Indian  famine  that 
took  1,000,000  lives. 

In  1943,  during  World  War  II,  the  Bengal 
famine  in  which  fatalities  are  estimated  var- 
iously at  1,500,000  to  3,000,000. 

It  Is  a  point  of  great  pride  with  the  Indians 
that  since  independence  from  Great  Britain 
In  1947  tiiey  have  managed  to  avoid  that 
kind  of  mass  starvation.  They  have  doubled 
grain  production  since  the  1950s,  moving 
from  about  55,000,000  tons  two  decades  ago 
to  108,000,000  last  year. 

But  there  have  been  .some  very  close  shaves 
with  disaster.  To  Its  friends,  India  has  ap- 
peared like  a  blindfolded  man  tottering  on 
the  edge  of  a  cliff.  The  1965-66  drouth  would 
have  been  costlier  had  it  not  been  for  massive 
food  shipments  from  the  United  States. 

And  but  for  spectacular  increases  In  wheat 
output  achieved  with  the^mlracle  grains  of 
the  Green  Revolution,  which  India  embraced 
heartily  In  the  1960s,  the  dry  years  of  the 
early  1970s,  might  have  taken  a  heavy  toll  tn 
lives,  American  experts  believe.  As  it  was,  the 
1072  crop  was  short  and  India  bad  to  Import 
4,000.000  tons. 

This  crop  year  does  not  look  good  for  India. 
Dry  weather  In  January  and  February  de- 
stroyed hopes  for  a  bumper  30,000,000-ton 
wheat  crop,  as  did  lack  of  fertilizer  and  fuel 
for  Irrigation  pumps.  The  yield  was  only  23,- 
000,000    tons.    For    India's    second    harvest. 


mostly  rice,  the  summer  monsoon  was  late 
and  some  fear  that  the  total  year's  crop  might 
be  as  low  as  100,000,000  tons — not  enough. 

In  an  Interview  here,  Indian  Ambassador 
T.  N.  Kaul  emphasized  that  India  had  pro- 
gressed from  an  annual  grain  crop  of  less 
than  50,000,000  tons  In  1947  to  around  lis. 
000,000  and  was  targeting  140,000,000  b'v 
1979.  ^ 

Ambassador  Kaul  said  115,000,000  tons 
would  be  adequate  and  "we  can  make  it"  on 
only  110,000,000. 

"If  there  Is  a  good  monsoon,  O.K.,"  he 
he  said.  "If  the  monsoon  Is  unfavorable,  we 
could  be  short  anything  from  5,000,000  to 
15,000,000  tons." 

In  contrast  to  India  and  the  Soviet  Union, 
where  crops  are  dangerously  vulnerable  to 
weather,  the  United  States  Is  blessed  with  an 
extraordinary  variability  In  climate  and  grow- 
ing conditions. 

"We  never  get  a  drouth  that  affects  all  otir 
food  growing  In  one  year,"  says  William  M. 
Johnson  of  the  Agriculture  Department's 
Soil  Conservation  Service.  Local  disasters 
occur,  but  not  a  combination  that  breaks 
down  production  aU  over  the  country  at 
the  same  time. 

"As  we  learn  more,"  Johnson  says,  "we 
are  approaching  a  disaster-proof  agriculture." 

Nevertheless,  the  United  States  Is  subject 
to  adverse  climatic  trends  Just  as  are  other 
places.  Grievous  drouths  affecting  vast  areas 

have  oeeurred.  as  when  dust  rose  hleK  over 

tue  Great   Plains   In   tMe    1930s.   Wet   weather 

can  wreak  havoc  also. 

The  Soil  Consenatlon  Senlce  Is  watching 

with  apprehension  as  farmers  of  the  Midwest, 
Great  Plains  and  Southern  Plains  plow  up 
millions  of  acres  that  have  been  held  In  re- 
serve. Already,  there  are  reports  of  heavy 
damage  from  wind  erosion. 

[From  the  St.  Louis  Post -Dispatch,  July  12, 

1974] 

U.S.  Called  Complacent  About  World 

HUNGEIB 

"AH  flesh  is  grass,  and  all  the  goodliness 
thereof  ia  <u  the  flower  of  the  field." 

— Isalab. 
(By  William  K.  Wyant,  Jr.) 

Washington.  July  12. — The  Arabs  have  the 
oil  and  the  Americans  have  the  food.  Less 
fortunate  peoples  will  be  looking  hopefully 
to  both  when  the  United  Nations  World 
Pood  Conference  meets  In  Rome  next  Novem- 
ber to  talk  about  feeding  the  hungry. 

Pood  or  the  lack  of  It  Is  acknowledged  to 
be  a  problem  of  extreme  urgency.  Mttssive  in- 
ternational efforts  to  solve  It  are  being 
urged.  Whether  the  many-tongued  array  of 
national  spokesmen  gathering  In  Rome  will 
act  decisively  and  effectively  Is  In  doubt.  His- 
tory argues  no. 

Among  scientists  concerned  about  food  and 
population,  there  is  strong  dissatisfaction 
over  what  they  regard  as  complacency  among 
politicians  In  the  United  States  and  else- 
where. The  lenders,  they  say,  are  ignoring  the 
circling  buzzards  of  famine. 

In  a  lecture  to  the  Indian  Academy  of 
Science  at  New  Delhi  last  March,  the  Amer- 
ican Nobel  laureate  Norman  E.  Borlaug  got  a 
standing  ovation  when  he  suggested  that 
"all  decision-makers  quit  eating  for  15  days 
before  making  decisions  on  food."  The  last 
three  days,  he  said,  they  ought  to  do  without 
water,  too. 

"It's  a  good  idea,"  said  Senator  George 
McGovern  (Dem.)  South  Dakota,  last  month 
when  Borlaug  testified  before  McGovern's 
select  Committee  on  Nutrition  and  Human 
Needs. 

Borlaug  won  the  Nobel  Prize  for  his  work 
In  Mexico  under  Rockefeller  Foundation 
auspices.  He  developed  high-yield,  short- 
strawed  wheat  that  would  take  plenty  of 
fertilizer  without  getting  top-heavy  and 
falling  over.  He  thinks  the  Green  Revolution, 
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ns  some  term  it,  bought  precious  tlnie  that 
politicians  are  frittering  away. 

"Without  food,  we  only  live  for  about  three 
weeks  at  best,"  Borlaug  remarked  to  the 
McGovern  panel. 

It  Is,  Borlaug  suggested,  'a  pretty  pre- 
carious way  to  run  a  world"  to  tolerate  a 
situation  In  which  food  reserves  are  well- 
nigh  exhausted,  the  poorest  countiies  need 
grain  and  oil  and  fertilizer  they  cannot  pay 
for  at  increasing  prices,  and  a  major  crop 
failure  this  yeai'  or  next  would  bring  ruiii. 

Borlaug  said  he  had  flown  over  tlie  oil -rich 
Arabian  peninsula  a  few  week.i  earlier  at 
night.  So  much  natural  gas  was  being 
"flared" — wasted — that  it  looked  like  the 
Land  of  the  Midnight  Sun.  That  l;;is.  he  said, 
should  be  used  to  make  nitro^icn  fertilizer. 

A  lot  Is  being  said  currently  about  the 
wastage  of  natural  gas  In  connection  with 
Arab  oil  production.  Indian  Ambassador  T. 
X.  Kaul  said  Saudi  Arabia  alone  was  flaring 
half  as  much  gas  as  the  United  States  uses 
m  a  year.  India  stands  to  lose  millions  of  tons 
of  grain  this  year  becau.se  fertilizer  cannot 
be  had. 

Plenty  of  fertilizer  Is  essential  for  the  new 
miracle  wheat  and  rice  that  offer  prospects 
for  Increasing  per-acre  yield  in  countries 
that  are  short  of  food. 

It  makes  no  sense  to  w.-i.ste  the  Persian 
Gulfs   natur.-vl    ras   or   \o  witli;ic.id   niirouen 

feruiizer  Irom  aeveloplng  countries  where 

it    lias    a.    t, -wo -Told     impact,     oii     grain     otitpiit , 

but  that  is  what  Is  being  done.  In  conse- 
quence, the  poor  nations  will  be  short  mil- 
lions of  tons  of  grain  this  year  they  other- 
wise could  crow  for  themselves. 

The  UN's  Food  and  Agriculture  Organiza- 
tion has  Just  reported  that  the  le=;s  developed 
countries  will  be  lacking  2,000.000  tons  of 
nitrogen  fertilizer  for  the  next  crop.  This 
means  a  loss  of  16.000.000  to  20.000.000  tons 
Of  grain,  enough  to  feed  100,000,000  people 
by  Asian  standards, 

"It  will  cost  these  countries  3  billion  dol- 
lars more  to  import  food  from  elsewhere  than 
if  they  got  the  fertilizer  now,"  said  James  P. 
Grant,  president  of  the  Over.sens  Develop- 
ment Council.  He  estimated  the  United 
States  uses  about  3.000,000  tons  a  year  for 
such  purposes  as  lawns,  jolf  courses  and 
cemeteries. 

President  Richard  M.  Nixon  is  being  urged 
by  concerned  members  of  the  Congress"  to 
ask  the  American  people  to  "practice  aus- 
terity" on  nonessential  uses  of  fertilizer  so 
that  Increased  amounts  can  be  freed  up  to 
farmers  in  this  country  and  for  shipment 
abroad. 

Expansion  of  world  fertilizer  vns  a  major 
point  m  the  address  made  nt  the  UN  May  9 
by  Senator  Hubert  H.  Humphrey  (Dem.)  of 
Minnesota,  who  declared  that  the  'battle 
against  global  poverty  and  di^c.^sc  is  being 
lost," 

Much  of  the  emphasis  nt  the  Rome  confer- 
ence will  be  on  re-establishing  a  v>orld  food 
reserves  and  on  finding  ways  whereby  the 
richer  nation?  can  temper  the  wind  for  some 
40  or  more  poorest  coiuitries — the  'Fourth 
World  " — which,  ii  is  feared,  might  j,o  under 
if  not  helped. 

The  list  of  the  poorest  ranges  from  ATf  han- 
i-.tan  in  Asia  to  Zaire  in  Africa.  It  includes 
India  and  Bangladesh  and  Pakistan,  a  clutch 
of  African  countries  and  some  elsewhere  In 
Asia  and  the  Caribbean.  In  general,  these 
are  countries  that  did  not  have  enough  chips 
TO  btay  in  the  International  poker  game  when 
the  ante  went  up. 

It  has  been  estimated  by  the  Oveisens  De- 
velopment Council,  an  Independent,  non- 
profit organization  here,  that  the  iirn-oil 
producing  countrieb  of  the  developing  vorld 
— totaling  about  90  in  all — will  have  to  .spend 
about  15  billion  dollars  more  this  vear  for 
OH,  food  and  fertilizer  than  last  year.  For 
the  poorest  40  of  them,  the  deficit  is  ubout 
3  billions. 

In  contrast,  the  councU's  estimate  is  that 


the  Organization  of  Petroleum  Exporting 
Coiuitries.  centering  around  the  Persian 
Oulf,  will  be  raking  In  five  times  more  money 
this  year  than  in  1972 — about  85  bUllons  of 
which  50  to  65  will  be  available  for  Invest- 
ment or  deposit. 

More  than  half  the  prodigous  oil  bo- 
nanza will  go  to  the  five  states  of  Saudi 
Arabia.  Liby,  Kuwait.  Abu  Dhabi  and  Qatar. 
The  population  of  the  five  combined  i.s  only 
alx)ut  11.000.000  people. 

Even  for  the  United  States,  the  v.-ealthiesi 
and  most  advanced  industrially  ol  nations, 
the  hike  in  oil  prices  )ias  caused  difficulty. 
But  llie  United  States  ha.s  been  a'ole  to  offset 
itr;  tjil  purcliases  by  selling;  farm  produc..^ 
abrjaci.  pa.  ticiUarly  grain. 

'ihio  agriculturally  productive  country  has 
been  immensely  geaerovis  in  the  past  with 
its  surplu.';.  Under  Food  for  Peace,  billions  of 
dollars  worth  of  wheat  and  other  grains  and 
coniT.odiiies  have  been  given  away  abroad 
or  soia  on  easy  lernis.  But  the  larder  Is  about 
o'e.med  out.  The  empharjls  is  on  food  for  oil. 

■■.\  v^•orld  community  must  as.»;iu'e  that  ail 
ii.-.  poople  .Trc  fed,"  Secretary  of  State  Henry 
A.  Kissinger  told  the  United  Nations  last 
Sept.  24,  in  proposing  the  World  Food  Con- 
lerence  to  lie  held  in  Rome  this  autumn. 

Til?  conference  objective,  as  suggested  by 
Kissinger,  was  to  talk  about  "ways  to  main- 
tain adequate  food  supplies,  and  to  harness 

ert6i'Lfi  01  .ill  nations  to  meet  the  hvmgei'  and 

maliivtt  It- ioii    res\iltiiig    from    iia.t.ural    Uisas- 

ier.s.' 
Ki.'.'iiigcr  saia  nations  in  a  position  to  do 

;  o  should  offer  technical  assistance  In  the 
(•on<iervatlon  of  food.  He  said  the  United 
States  was  ready  to  Join  with  others  in  pro- 
viciing  that  help. 

.\t  the  UN's  special  session  AprU  15,  Kis- 
singer was  more  eloquent.  He  said  the  United 
SiLites.  with  another  record  harvest  in  sight, 
.vuuld  take  part  in  a  "major  world-wide  ef- 
fort to  rebuild  food  reserves."  A  central  con- 
ference objective,  he  said,  must  be  to  restore 
I  he  world's  capacity  to  deal  with  famine. 

A  condition  In  which  one  billion  people 
r'liii.-;-  from  malnvitrition  is  consistent  with 
no  c  ;ncepi  oi  Justice,"  he  said,  as  he  called 
for  a  balance  between  food  production  and 
popuid'.iou  growth. 

\\i  h  groat  expectations,  the  Rome  coii- 
fercn-e  was  organized.  Sayed  Ahmed  Marel, 
longtime  minister  of  agriculture  In  Egypt, 
was  r.ppo-'ited  secretary-general  with  three 
deputieo— John  A.  Hannah  of  the  United 
"t-Mcs,  Alcktc-i  Roslov  of  the  Soviet  Union, 
.\j.;<  ?arla  .\7i2  of  Pahlstan. 

Kinnah,  former  president  of  Michigan 
State  r'nivcr^ity.  v.as  until  recently  head  of 
the  .*scncy  for  International  Development. 
He  '.z  being  ns-^isted  by  Andrew  J.  Malr,  a 
fjnr:r  Colorado  farmer  who  heads  AID'S 
o  Ti'o  of  Food  for  Peace. 

The  United  Slates  co-ordinator  for  the 
Rcmc  conference  Is  Ambassador  Edwin  M. 
T'.ranin,  a  senior  adviser  to  Kissinger.  Work- 
ing with  Arrb.assador  Martin  are  Glenn  Tus- 
sr;,-  of  ths  Agriculture  Departnisnt  and  Daniel 
!?h.iushnc?":y  of  Food  for  Peace. 

";t  IS  essentia!  to  a;;rce  on  an  Internationa! 
'■-:cni  of  national  food  reserves  which  will 
prevf^nt  u<:  from  being  dependent  on  the  luck 
of  p,  jort  weather  to  prevent  widespread  fam- 
i'^e.  ;is  has  bccji  the  case  la.-t  year  and  this," 
r.  fart  in  said. 

Another  pr:mc  rVertlvc  or  the  confer?::;; 
vi!'  l:e  to  expand  njxlJuUural  produ:tlon 
v''of?  mcr:'  food  i'-  needed.  Some  observeri; 
tv.i!!l:  the  less  developed  countries  became  too 
r'.epeu'i'ent  on  the  American  granary.  There  is 
i-'-.n?er-.i  potential  for  expansion,  btit  it  will 
r-T-iiire  n:r,<i5lve  Inpttts  of  capital. 

ravniers  in  the  U.iitfd  States  tend  to  di^- 
'ik?  the  hi'ildin;;  up  of  hfise  reser-e  storks 
becp.ii'^e  tbev  are  ,<!ubject  to  pol?t!cnl  crntrcl 
ai-.rt  cfin  be  dumped  r.'\  the  market.  dcprc=.'^- 
ing  prlc3s. 

The  Uni*e:t  State?,  as  the  princirial  sourc;- 
of  .sur.ilus  rr  export  food,  v.o'.ild  be  unlikriv 


to  agree  to  a  World  Food  Bank  plan  governed 
by  others,  and  Secretary  of  Agriculture  Earl 
A.  Butz  has  made  It  clear  this  country  will 
not  continue  to  store  food  at  high  cost  to 
taxpayers. 

As  the  nation  hammers  out  its  position  in 
tlie  food  emergency — what  it  will  do  and 
what  it  will  not  do — some  tension  Is  reported 
between  Kissinger  as  the  food  diplomat  and 
Butz.  a  champion  of  free  market,  big  farm 
output,  and  sales  abroad  at  good  prices. 

It  is  inevitable  that  there  will  be  cleavage 
nt  Rome  between  the  developed  nations  and 
the  htuigry  have-nots.  The  rich  will  blame 
the  poor  for  not  being  able  to  cut  the 
mustard,  and  having  too  many  children.  The 
poor  will  say  the  system  Is  rigged  against 
them  and  they  are  not  getting  enough  help. 

A  conviction  widely  held  among  persons 
worried  about  over-population  is  that  the 
birth  rate  in  the  poor  lands  will  decline  only 
when  and  if  the  general  standard  of  living 
there  goes  up. 

Basically,  many  observers  say,  the  answer  if 
it  is  found  in  time  will  be  the  organizing  of  a 
v.orld  that  grows  more  grain  and  fewer 
people.  Isaiah's  words  "all  flesh  Is  grass"  con- 
tain truth  as  well  as  poetry  In  that  grain — 
like  plankton  In  the  sea — Is  the  staple  In  the 
food  chain. 

Americans  consume  nearly  a  ton  of  grain 
per  capita,  but  most  of  it  Is  eaten  indirectly 

m  the  form  of  animal  protein— meat.  eggs. 

poLiltry.     Feople     \n     xhe     poorest     countries 

eat  about  one-fifth  as  much  grain  each,  most 

Of  it  directly, 

"Some  cattle  are  more  Important  than 
■^ome  human  beings,"  an  Indian  official  here 
remarked  with  grim  humor. 

Noting  this  as  conspicuous  consump- 
tion that  may  have  to  be  cut  down  In  this 
country  and  other  rich  nations,  Lester  R. 
Brown  of  the  Overseas  Development  Council 
is  fond  of  quoting  a  Chinese  official  who 
said  he  did  not  think  the  world  could  ."fford 
mcri'  Than  one  United  States. 


PETITION  ON  WORUD  HUNGER 

Mr.  HUMPHREY.  Mr.  President,  I 
have  spolcen  many  times  on  tlie  world 
feed  crisis  and  the  need  for  our  Nation 
to  play  a  major  role  at  the  World  Food 
Conference. 

I  have  had  the  honor  of  being  desig- 
nated as  one  of  the  congressional  mem- 
bers of  the  delegation  to  this  conference. 

While  our  Department  of  Agricultui'e 
has  been  reluctant  to  deal  with  the  food 
crisis,  tlie  World  Hunger  Action  Coali- 
tion has  forged  ahead  in  discussing  the 
food  rroblems  and  in  building  support 
for  the  World  Food  Conference. 

The  World  Hunger  Action  Coalition 
'in':  received  an  outpouring  of  Interest 
and  surport  from  our  people  who  are 
vitally  concerned  with  the  food  problem. 

My  entire  st^-'ST  signed  the  petition  t)f 
the  coalition  supporting  tlie  World  Food 
Confci-er.ce.  I  urge  my  fellow  Senators  to 
follow  suit  and  give  a  high  priority  tc 
thi.--  petition. 

Ml'.  President,  I  ask  unanimous  consent 
tliat    the    petition   be    printed    in    the 

R'TCORD. 

There  bMnj  no  Objection,  the  petition 
was  ordered  to  be  printed  in  the  Rcc^nD' 
as  follows: 

Vv'oaLD  TI:;.v-j^i-i  Acri-.x  C'.:.\i.ijion, 

Washing  Ion,  D.C. 

PETITtON    Co:  CEK-IKG   WCPLD   HfXCER 
Tm  Tut  Prestidekt  and  the  Ccicgrfss  of  the 
Ukited  States  : 
We,  the  undersigned,  citizens  of  the  United 
States  and  also  of  a  world  in   which  two- 
thirds  of  our  fello.v  human  beings  are  4U- 
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fed,  call  upon  you  to  share  fcur  resources 
with  hungry  people  everywhefc,  as  we  have 
In  the  past.  Now,  In  1974,  a*  famine  casts 
a  lengthening  shadow  over  thep>eople  of  the 
developing  world  and  as  ligher  prices 
threaten  those  of  modest  mea^  In  our  own 
land,  tec  have  a  moral  obligatiA  to  redouble 
our  efforts  on  their  behalf,  bo  h  as  private 
citizens  and  as  a  nation. 

We  favor  an  immediate  increa  e  in  food  aid 
and  the  building  of  a  uorld  jod  secuTiiy 
fi/stem,  and  we  applaud  the  1  S.  initiative 
in  calling  for  the  World  Pod  Conference 
which  will  be  held  in  Rome  :  i  November, 
1974,  under  U.N.  auspices.  We  urge  you  to 
send  a  delegation  to  it  that  :  rill  advocate 
increased  food  aid  and  food  ecurity.  and 
tliat  will  remind  the  Confere  ice  that  the 
long-range  improvement  of  agri  ulture  in  the 
developing  countries  is  equaUv  Important. 

Just  as  we  turned  down  oU  :  thermostats 
to  conserve  energy,  tee  are  wilh  g  to  eat  Ust 
In  order  to  feed  the  hungry  an  undernour- 
ished and  to  prevent  starvation  We  support 
setting  aside  a  percentage  of  q  r  exportable 
agricultural  production  for  th  se  purposes. 
Though  we  cannot  feed  the  k'hole  world, 
what  we  do  will  make  a  differe  ice.  We  dare 
not  become  an  island  of  plen  v  on  an  in- 
crea.singly  hungry  planet. 

Please  sign  and  pass  along  t(    a  friend. 

Return  to:  World  Hunger  Act  on  Coalition, 
1100  17th  street,  N.W.— Suite  "f)!,  Washing- 
ton, DC    20036. 

These  'petitions  will  be  pre#nted  to  the 
Secretary  of  State  In  conjunct  on  with  the 
National  Week  of  Concern  for  V  orld  Hunger, 
September  22-29,  1974. 


MAXIMIZING   FOOD   PR*  TECTION 

Mr.  HUMPHREY.  Mr.  resident,  I 
have  today  sent  a  letter  to  lecretary  of 
Agriculture  Butz  urging  tl^t  there  be 
no  set-aside  in  1975. 

In  my  letter  I  indicated  thAmportance 
of  giving  our  farmers  ami  le  time  to 
make  preparations  in  order  l  )  maximize 
production  in  1975.  With  this  year's 
reduced  crop  estimates,  it'  is  not  too 
early  to  begin  to  plan,  an(  our  crops 
and  agricultural  output  in  lf75  becomes 
vitally  important. 

We  also  must  monitor  fur  exports 
sales  with  great  care  this  y  sar  in  light 
of  the  tight  supply  situatio  i. 

I  also  urged  that,  at  the  Vorld  Food 
Conference  in  Rome,  we  m  ke  a  maxi- 
mum effort  to  support  a  real  itic  food  as- 
sistance program — both  i  ith  actual 
food  and  technical  help. 

Mr.  President,  I  ask  unal  imous  con- 
sent that  this  letter  be  prlited  in  the 
Record. 

There  being  no  objectiot  the  letter 
was  ordered  to  be  printed  in;  ;he  Record, 
as  follows : 

U.S.I    ENATE. 

Washington,  DC,  A   g.  22,  1974. 
Hon.  Earl  L.  Butz, 

Secretary,  Department  of  Agric]  tture, 
Washington,  D.C.  i 

Dear  Mr.  Secretary:  I  need  not  recount 
to  you  my  great  concern  regan  Ing  the  sup- 
ply outlook  for  grains  during  the  1974-75 
marketing  year.  I  think  I  ma^  myself  clear 
on  this  point  during  yesterday  s  hearing  be- 
fore  the   Agriculture   Commit  e". 

I  am  pleased  that  you  and  rour  staff  are 
studying  the  implications  ol  the  reduced 
feed  grain  supplies  on  U.S.  far  lers  and  con- 
sumers. Your  meeting  with  J  ^presentatives 
of  the  EEC,  the  USSR  and  rapan  should 
prove  fruitful  in  appraising  tl  e  commercial 
export  probabilities  and  develo  Ung  a  market 
oriented  approach  to  the  pro!   em. 

Especially  In  view  of  the  .ome  Confer- 
ence in  November  to  which  I  lim  to  be  an 


active  participant,  I  hope  that  you  will  give 
maximum  consideration  to  the  fact  that 
Secretary  Kissinger  initiated  the  conference. 
Therefore,  we  are  placed  In  a  leadership  pole 
to  maximize  the  effectiveness  of  that  confer- 
ence. With  our  example,  within  our  potential 
limits,  we  should  make  every  effort  to  sup- 
port a  realistic  food  assistance  program— ^ 
both  with  actual  food  and  technical  help. 

Mr.  Secretary,  may  I  suggest  as  an  adjunct 
to  this  general  concept,  the  earliest  possible 
announcement  of  the  1975  wheat  and  feed 
grain  programs.  The  farmers  of  this  nation 
require  the  longest  lead  time  possible  in 
order  to  maximize  production  in  1975.  This 
will  enable  farmers  and  suppliers  of  farm 
machinery,  seeds,  fertUizers,  pesticides,  and 
so  forth,  to  make  essential  preparations  for 
what  I  hope  will  be  a  record  production  year. 
Tliere  should  be  no  set  aside  for  1975.  I  do 
not  see  how  we  can  face  a  hungry  world  with 
a  policy  of  limiting  production. 

Best  wishes. 
Sincerely, 

Hubert  H.  Humphrey. 


SCHOOL  LUNCHES  AND  NUTRITION 

Mr.  HUMPHREY.  Mr.  President,  the 
Washington  Post  on  August  22  Included 
two  very  provocative  and  informative 
articles  on  the  school  lunch  program, 
"For  Every  Child  Free"  by  Jean  Mayer 
and  "School  Lunches  Reviewed"  by 
William  Rice. 

These  two  articles  raise  some  chal- 
lenges conceiniiag  the  school  lunch  pro- 
gram. Why  not  eliminate  the  social 
clights  and  make  the  program  universal 
and  free  for  eveiTone  as  I  recommended 
in  my  bill,  S.  3123?  Would  the  school 
lunch  program  not  make  a  good  vehicle 
for  a  major  nutrition  effort? 

I  am  convinced  that  a  imiversal  pro- 
gram would  be  a  major  step  forward  and 
well  worth  the  additional  cost. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

For  Every  Child  Free 
(By  Jean  Mayer) 

America's  school  lunch  program,  like 
America's  system  of  public  education,  has 
grown  enormously  since  it  began.  But  unlike 
public  education,  free  lunches  are  not  yet 
■universal.  Many  people,  myself  included, 
think  they  should  be.  What  are  the  argu- 
ments for  and  against?  What  will  the  out- 
come of  the  argument  mean  to  you  as  par- 
ents or  taxpayers? 

Let's  see  what  this  school  lunch  program 
Is  all  about.  Today,  between  9  and  10  mil- 
lion children  whose  parents'  Incomes  are 
under  the  official  poverty  line,  get  a  free 
lunch  every  day. 

This  goes  a  long  way  toward  fulfilling 
hunger  and  malnutrition  in  America."  But 
the  law  requires  an  economic  "means  test," 
which  requires  every  school  principal  to  find 
out  the  Income  of  children  attending  his 
school.  The  principal  must  decide  which 
children,  get  their  lunch  free,  and  which 
ones  must  pay  for  part  of  It.  (Even  those 
who  pay  something  are  heavily  subsidized 
by  federal,  state  and  local  governments). 
This  is  not  only  administratively  difficult 
but  Is  embarrassing. 

Children  are  quick  to  detect  differences 
In  treatment,  and  may  not  realize  how  much 
they  hurt  others  by  broadcasting  what  they 
have  noticed.  Some  parents  may  worsen  an 
already  difficult  situation  by  bitter  remarks 
about  having  to  pay  for  what  other  people 
get  free. 


The  obvious  solution  has  been  recom- 
mended by  Dr.  John  N.  Ferryman,  executive 
director  of  the  American  Food  Service  Asso- 
elation:  make  all  children  eligible  for  free 
school  lunches.  This  would  ellmlnat«  costly 
and  annoying  administrative  procediwes  and 
Increase  the  sense  of  democratic  equality  in 
the  public  school.  A  bill  to  do  this,  and  to 
include  an  extensive  nutrition  education 
program  along  with  the  lunch  plan,  was 
introduced  In  1971  by  Rep.  Carl  Perkins 
(D-Ky.)   but  has  made  little  progress  since. 

There  have  been  two  main  argtunents 
afjainst  it:  The  first  is  that  free  school 
lunches  for  all  would  be  a  step  toward  so- 
cialism. The  second  Is  that  It  would  cost 
too  much. 

I  can't  take  the  first  objection  seriously, 
for  the  simple  reason  that  I  can't  see  why 
free  school  lunches  are  any  more  socialistic 
than  free  public  education — which  hardly 
anybody  opposes. 

Cost  Is  a  problem  but  not  nearly  ad  much 
as  the  opponents  of  the  blU  would  have  us 
believe.  Right  now,  the  school  lunch  program 
is  costing  hi  excess  of  a  billion  dollars  a  year. 
Making  the  program  universal  could  double 
or  triple  this  figiue.  But  I  view  this  expendi- 
ture as  an  economical  investment  If  the 
school  lunch  program  could  be  combined 
with  a  vigorous  nutrition  and  health  educa- 
tion program  that  would  make  some  inroads 
in  the  ever-rising  national  health  costs. 

The  program  for  the  early  grades  could 
feature  the  great  variety  of  wholesome  foods 
which  our  bountiful  land  and  Its  many  cul- 
tures offer.  In  later  grades,  the  school  lunch 
itself  could  t>e  the  best  place  to  learn  about 
the  role  of  good  food  habits  In  warding  off 
such  health  hazards  as  dental  cavities,  heart 
disease,  overweight  and  high  blood  pressure. 
Youngsters  could  also  begin  to  learn  some- 
thing about  food  costs  and  better  buying 
habits,  thus  starting  them  on  the  way  to 
making  them  knowledgeable  consumers. 

The  original  National  School  Lunch  Act 
of  1946  was  designed  to  open  a  new  market 
for  U.S.  farm  goods  and  provide  support  for 
sagging  farm  prices.  As  a  result,  it  was  put 
under  the  Department  of  Agriculture  and 
the  agriculture  committees  of  Congress, 
where  it  still  Is — and  where,  unfortunately, 
there  appears  to  be  little  Interest  In  the  real 
problem  of  hungry  children. 

Many  of  us  think  the  full  value  of  the 
school  lunch  program  can't  be  realized  until 
the  program  is  put  under  the  leadership  ol 
the  Department  of  Health,  Education  and 
Welfare.  Let  the  Agriculture  Department 
stick  to  the  feeding  of  cattle  and  poultry 
and  let  HEW,  the  agency  who  Is  concerned 
with  human  welfare,  take  over  the  Job. 

School  Lunches  Reviewed 
(By  WUliam  Rice) 

The  school  lunch  program  across  the  na- 
tion Is  a  troubled  giant.  That  much  is  viv- 
idly clear,  even  In  the  midst  of  the  massive 
convention  of  the  American  School  Pood 
Tervlce  Association  that  was  held  here  early 
this  month. 

In  Washington  talk  of  school  lunches 
tends  to  focus  on  government  support.  How 
much  is  It  costmg?  Should  payments  take 
the  form  of  commodities  or  cash?  Is  there 
cheating?  It's  all  very  abstract;  a  lot  of  sta- 
tistics with  few  resolutions. 

In  local  school  districts  and  in  the  lunch 
rooms,  judging  from  conversation  at  the 
convention,  statistics  play  a  large  role,  too. 
Mostly,  though,  they  are  negative  statistics: 
Look  how  many  students  aren't  eating !  Look 
at  how  much  they  leave  uneaten!  How  can 
we  save  money  ? 

Barry  J.  Chasen,  a  school  psychologist, 
summed  up  part  of  the  dilemma  in  a  speech 
at  the  University  of  Maryland  as  the  con- 
vention began.  "In  the  past,"  he  said,  "food 
service  has  been  a  non-functlonlng  mem- 
ber of  the  educational  team.  Its  purpose  .  .  . 
principally  concerned  itself  with  the  Imper- 
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sonal  aspects  of  preparing,  packaging,  dis- 
tributing and  serving  food  to  kids  in  the 
most  efficient  economical  manner  possible." 
But  efficiency  and  economy  don't  mean 
much  when  few  sttidents  turn  up  to  eat 
what  Is  offered. 

Part  of  the  pull  away  from  cafeterias 
can't  be  helped,  at  least  at  the  high-school 
level.  Our  affluent  society  has  put  car  keys 
In  teen-agers'  pockets  and  fast  food  eating 
places  to  tempt  them.  The  urge  to  get  away 
from  school  for  a  while  is  natural,  as  Is 
peer  pressure  and  student  Irrllatiou  at  pre- 
ventative measures  such  as  shortened  lunch 
periods.  Cost  is  a  factor  only  for  those  who 
might  not  eat  at  all  without  the  reduced- 
cost  lunch  program. 

From  a  distance  it  looked  like  a  stand- 
off. Cafeterias  efficient  bui  increasingly 
empty.  Elds  eating  elsewhere. 

Closer  up  there  was  hope.  A  dozen  attrac- 
tive articulate  youngsters  who  make  tip  a 
Touth  Advisory  Council  to  the  association 
caught  the  attention  of  jaded  food  service 
administrators  as  they  gave  a  panel  discus- 
.slon  of  what  their  year-old  program  has 
accomplished. 

They  talked  of  painting  cafeterias,  of 
snack  lunch  lUies,  of  bowls  of  fruit  for  sale 
for  less  than  candy  in  machines  and  of  in- 
volving students  and  faculty. 

While  they  spoke,  skeptical  food  service 
personnel  In  the  audience  were  murmuring: 
"I've  tried  it."  "They  (the  students) 
won't  even  talk  to  us."  "They're  apathetic. " 
But  one  aspect  of  the  presentation  struck 
home.  Nutrition  has  become  Important  to 
youth.  Council  members  and  their  fellow 
students  want  meaningful  courses  on  the 
subject.  With  imagination  this  could  carry 
Into  the  lunch  room,  as  it  should. 

At  the  end  of  a  question-and-answer  ses- 
sion there  was  the  beginning  of  a  tentative 
alliance  between  those  who  prepare  food  in 
schools  and  those  who  are  meant  to  eat  it. 
Together  they  would  confront  those  Dr. 
Chasen  described  as  "educators  who  feel 
that  the  'what,'  'why,'  'how.'  or  'when'  of 
eating  have  little  to  do  with  education." 


RURAL  TRANSPORTATION  IN 
MINNESOTA 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  point  out  a  most  commendable 
statement  by  Stephen  G.  Babcock  on  the 
rural  transportation  situation  in  Min- 
nesota and  the  country  at  large. 

Mr.  Babcock  is  a  businessman  with  a 
great  deal  of  solid  experience.  He  de- 
scribes problems  with  which  he  is  very 
familiar.  He  has  been  nominated  as  a 
candidate  for  Congress  from  the  second 
district  of  our  State. 

His  statement  was  prepared  for  our 
planned  field  hearings  on  rural  trans- 
portation problems  in  Minnesota  which, 
unfortunately,  had  to  be  postponed.  In 
my  view,  his  suggestions  are  both  prac- 
tical and  sensible. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  this  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rural  Transportation  Prohlkms  in 

Minnesota 
(Statement  by  Stephen  G.  Babcock) 

Mr.  Chairman,  members  of  the  Committee, 
I  am  grateful  for  the  opportunity  to  testify 
and  to  discuss  with  you  some  of  the  trans- 
portation problems  facing  rural  America  in 
general,  and  South  Central  Miniie.=ota  in 
particular. 


Rural  America  Is,  unfortunately,  undergo- 
ing a  period  of  hard  times.  We  are  la  the 
midst  of  a  real  economic  recession.  Inflation 
is  currently  running  at  more  than  12  Tc  per 
year,  and  our  Gross  National  Product  Is  on 
the  decline.  The  GNP  has  fallen  more  than 
8%  in  the  first  half  of  the  year  alone,  and 
continues  to  decline. 

It  is  not  difficult  to  tiuderstand  how  it  is 
possible  to  have  such  a  high  rate  of  inflation 
and  at  the  same  tUne  suffer  a  loss  in  our 
nation's  productivity.  In  fact,  you  don't 
have  to  look  any  farther  than  our  nation's 
rural  transportation  problem  to  see  how  this 
Is  possible.  "Stagflation"  is  a  present-day 
reality,  Mr.  Chairman,  to  a  large  extent  be- 
cause of  the  coincidence  to  irresponsibility 
on  the  part  of  the  Federal  Administration 
and  a  complete  lack  of  social  responsibility 
on  the  part  of  big  business.  Tliis  Is  clearly  the 
case  in  the  energy  situation,  and  it  is  the 
same  general  pattern  which  is  driving  us  to 
the  crisis  stage  with  our  problem  of  rural 
transportation. 

Since  March,  1970  the  railroad  companies 
have  requested  and  received  permission  to 
abandon  service  on  405  miles  of  track  in  Min- 
nesota. Their  requests  to  abandon  an  addi- 
tional 381  miles  of  track  are  pending.  lu  the 
Second  Congressional  District  of  Minnesota 
alone,  the  rail  companies  are  asking  permis- 
sion to  do  away  with  more  than  102  miles  of 
track. 

It  seems  that  the  Interstate  Commerce 
Commission  in  Washington  has  not  consid- 
ered the  terrible  effect  these  abandonments 
have  on  rural  communities,  because  the  ICC 
has  the  astounding  record  of  approvUig  97 '  v 
of  abandormient  requests  nationwide. 

Before  proceeding  any  further,  Mr.  Chair- 
man, let  me  clarify  Just  what  the  effects  of 
railroad  abandonment  are:  they  constitute 
nothing  sliort  of  the  economic  strangula- 
tion of  rural  communities;  and,  together  with 
the  problem  of  underdeveloped  TvmX  trunk 
highway  systems,  they  result  in  the  inflating 
of  agricultural  costs,  to  both  farmers  and 
consumers. 

Small  towns  are  made  to  realize  a  very  real 
economic  disadvantage,  Mr.  Chairman,  when 
their  rail  service  is  terminated.  And  this  dis- 
advantage is  especially  severe  if  the  aban- 
doned community  is  not  served  by  9-ton 
trunk  highways  which  can  efficiently  handle 
fully  laden  trucks;  because  if  the  community 
Is  not  served  by  an  adequate  highway  sys- 
tem, the  cost  of  materials  which  the  com- 
munity Imports  and  exports  is  significantly 
raised. 

For  example,  there  are  more  than  200  mil- 
lion bushels  of  grain  produced  annually  in 
Minnesota's  Second  Congressional  District. 
.Approximately  three-fourths  of  this  grain,  or 
150  million  bushels,  is  transported  out  of  the 
district.  Inefficient  transportation  facilities, 
due  to  rail  abandonments  combined  with 
inadequate  trunk  highways,  result  In  an  ap- 
proximate additional  transportation  cost  of 
9('  per  bushel,  which  totals  approximately 
$13.5  million.  This  places  the  small  town 
affected  by  this  situation  in  a  state  of  eco- 
nomic peril  by  seriously  cutting  back  o\\ 
their  competitive  position  as  compared  to 
the  more  adequately  rail-served  areas.  Tims, 
the  productivity  of  tlie  rail-abandoned  com- 
munity suffers  significantly.  And  the  infla- 
tionary effect,  which  we  all  feel,  is  obvious. 

Numerous  rural  communities  have  been 
placed  in  this  perilous  situation  already,  Mr. 
Chairman,  and  more  than  70  communities  in 
the  Second  Congressional  District  alone  are 
soon  to  be  hurt  If  the  ICC's  record  of  ap- 
proving rail  abandonment  requests  is  any 
indication.  We  cannot  allow  this  to  happen. 

Ml'.  Chairman,  the  problem  of  rail  aban- 
donments cannot  be  separated  from  that  of 
an  inadequate  trunk  highway  system.  And  it 
must  not  be  allowed  to  escape  our  attention 
tliat  in  tlie  face  of  more  and  more  rail  aban- 


donment In  our  region,  there  Is  no  major 
highway  construction  presently  underway, 
and  none  Is  planned. 

It  Is  the  responsibility  of  the  Federal  Ad- 
ministration to  start  to  realize  the  very  seri- 
ous nature  of  the  rural  transportation  crisis, 
and  to  adopt  a  strategy  aimed  at  rectifying 
the  problem.  If  we  are  to  permit  the  con- 
tinued deterioration  of  rural  rail  service.  It 
is  necessary  to  counteract  the  economic  dis- 
advantaged which  are  inherent.  To  do  this 
we  must  Improve  the  trunk  highway  sys- 
tem serving  rural  communities.  Supi)ort  for 
rural  highway  bonding  bills  must  go  band 
in  hand  with  efforts  to  develop  efficient  ur- 
ban mass  transit  systems.  We  must  not  al- 
low smaU  rural  communities  to  be  devastated, 
and  we  must  do  whatever  we  can  to  keep 
agricultural  costs  down.  Tl.ese  objectives 
shotild  be  placed  high  on  our  government's 
list  of  priorities.  We  must  join  with  our  state 
government  In  Its  effort  to  keep  existing 
lines   of   rail    transportation   oi>erable. 


ALCOHOLISM— A  DANGER  WE  CAN- 
NOT AFFORD  TO  IGNORE 

Mr.  THURMOND.  Mr.  President,  we 
live  in  an  age  of  sophisticated  sciences. 
Medical  science  particularly  has  ad- 
vanced tremendously  over  the  last  50 
years.  However,  there  is  one  problem,  a 
problem  centuries  old,  that  we  have  not 
attempted  to  solve  until  recently.  Al- 
though some  people  still  do  not  consider 
alcoholism  a  disease,  it  is.  No  one  really 
knows  how  many  lives  it  has  ruined, 
how  many  homes  it  has  broken,  or  how 
many  healthy  people  it  has  detriment- 
ally affected.  Perhaps  as  many  as  10  mil- 
lion people  in  the  last  year  alone  have 
had  drinking  problems  that  have  af- 
fected their  lives  and  the  lives  of  others. 
I  would  like  to  briefly  examine  this  prob- 
lem, its  effects,  and  what  we  can  do 
about  it. 

According  to  the  latest  statistics  which 
were  isported  in  HEW's  Second  Special 
Report  .'o  the  U.S.  Congress  on  Alcohol 
and  Health,  57  percent  of  our  Nation's 
adults  consume  alcohol  once  a  month  or 
more.  The  study  also  points  out  that  a 
sizable  portion  of  drinkers  come  from 
the  younger  age  groups  such  as  high 
school  students.  Approximately  42  per- 
cent of  junior  and  senior  high  school 
students  consume  alcohol  at  least  once 
a  month.  However,  as  the  age  of  the 
group  increases,  the  drinking  becomes 
more  frequent. 

Sociocultural  factors  still  are  strong- 
ly correlated  with  the  patterns  of  drink- 
ing. For  instance,  consumption  pat- 
terns differ  with  sex,  age,  ethnic  back- 
groimd,  religious  affiUation,  education, 
socioeconomic  status,  occupation,  area 
of  residence,  and  degree  of  urbaniza- 
tion. 

One  of  the  most  serious  aspects  of  the 
alcohol  problem  is  the  vast  ignorance  of 
the  public  concerning  this  problem. 
Statistics  reveal  only  61  percent  of  the 
public  can  be  considered  fairly  knowl- 
edgeable about  the  pliysiological  effects 
of  alcohol. 

The  economic  cost  of  the  problems 
created  by  the  consimiption  of  alcohol 
is  staggering  as  it  reached  some  $25  bil- 
lion in  1971.  However,  this  estimate  may 
be  conservative.  A  breakdown  of  this  $25 
.billion  figure  shows  that  lost  production 
of    goods    and   services    amounts    to    a 
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whopping  $9.35  billion  which  could  be 
directly  attributed  to  the  reduced  pro- 
ductivity of  alcohol-troubled  male  em- 
ployees. Health  and  medical  cost  for  the 
treatment  of  illness  resulting  from 
alcohol  constituted  more  than  12  percent 
of  the  $68.3  billion  healtM  bill  of  adult 
Americans  in  1971.  f 

Motor  vehicle  accident  costs  compri.se 
the  thiid  largest  economick:ost  related  to 
the  misuse  of  alcohol  and  the  price  tag 
comes  to  $6.44  billion.  According  to  the 
National  Highway  Traffic  Safety  Admin- 
istration, the  abusive  use  of  alcohol  in 
1971  resulted  in  43  percefit  of  the  non- 
pedestrian  traffic  fatalities— 19,000 
deaths — and  38  percent  lof  the  adult 
pedestrian  fatalities  2,70f  deaths.  The 
total  result  of  motor  vehiclf  deaths  which 
were  believed  attributable^  to  alcohol  in 
1971  was  approximately  ?40  percent — 
21,700  deaths.  By  examini%  these  statis- 
tics, it  can  easily  be  seeri  that  alcohol 
diminishes  a  drivers  capaSilities,  so  that 
the  probability  of  being  ihvolved  in  an 
accident  is  greatly  increase. 

The  HEW  study  also  pointed  out  the 
extreme  cost  of  alcohol  i^isuse  to  the 
criminal  justice  system  ct  the  Nation 
was  more  than  half  a  billibn  dollars  in 
1971.  The  use  of  alcohol  :^as  reported 
in  64  percent  of  all  murders,  41  percent 
of  all  assaults,  34  percent  f f  all  forcible 
rapes,  and  29  percent  of  ill  other  sex 
crimes.  In  1971  alone,  ^proximately 
35,000  people  were  jailec^  for  violent 
crimes  committed  while  ifider  the  in- 
fluence of  alcohol.  I 

The  relationship  betweel  the  use  of 
alcohol  and  disease  is  one  jihich  should 
arouse  the  interest  of  the  A%ierican  peo- 
ple. Medical  studies  have  iii  plicated  the 
excessive  use  of  alcohol,  esj  jcially  when 
combined  with  smoking,  in  he  develop- 
ment of  certain  cancers  of  the  mouth, 
pharynx,  and  larynx.  Hea  ry  drinking 
alone  is  linked  with  prima]  y  cancer  of 
the  liver,  cancer  of  the  pj  icreas,  and 
cancer  of  the  esophagus.  A<  najor  cause 
of  incapacitating  illness  ani  premature 
death  in  alcoholics  is  cirrlosis  of  the 
hver.  The  mortality  rate  frim  this  dis- 
ease has  risen  to  such  a  dlgree  in  the 
large  urban  areas  that  it  n  w  ranks  as 
the  fourth  largest  killer  in  fie  25  to  65 
age  group. 

To  properly  inform  our  p  ople  of  the 
dangers  resulting  from  the  ise  of  alco- 
holic products,  I  am  the  prin  ary  sponsor 
of  a  bill,  S.  895,  introduced;  n  February 
1973,  which  would  require  a  i  ;alth  warn- 
ing to  be  conspicuously  affi;  ed  on  each 
bottle  of  alcoholic  beverage!  containing 
more  that  24  percent  of  ilcohol  per 
volume.  The  label  should  con  lin  a  warn- 
ing that  the  consumption  If  alcoholic 
beverages  may  be  hazardcats  to  your 
health  and  may  be  habit  forming.  How- 
ever, as  of  this  date,  this  prMosed  bill  is 
still  under  consideration. 

Alcoholics  share  no  comm<  n  traits  ex- 
cept their  excessive  use  of  ale  hoi.  Thert- 
fore,  in  order  to  properly  t^  eat  the  al- 
coholic, it  is  necessary  to  :  lentify  the 
characteristics  of  the  alcoho  c  subpopu- 
lation  so  that  appropriate  iwthods  and 
goals  are  developed  and  insti£ted  to  suit 
individual  needs.  To  make  su^^that  these 


alcoholic  subpopulations  are  properly 
identified,  factors  such  as  sex,  age  groups, 
and  ethnic  population  should  be  con- 
sidered. Because  individuals,  problems, 
needs,  and  resources  vary  greatly,  a  num- 
ber of  strategies  should  be  available  in 
each  community  and  should  be  utilized 
discriminatively  by  treatment  personnel. 

To  effectuate  the  proper  treatment  of 
alcoholism,  a  wide  array  of  facilities, 
programs,  and  agencies  now  exists.  Al- 
coholism information  and  referral  cen- 
ters, general  hospitals,  alcoholism  re- 
habilitation hospitals,  detoxification  pro- 
grams, halfway  houses,  and  Alcoholics 
Anonymous  are  just  a  few  of  the  existing 
alcohol  treatment  facilities. 

In  order  to  adequately  finance  these 
alcohol  treatment  programs,  we  should 
carefully  consider  the  feasibility  of  fund- 
ing alcoholism  treatment  and  research 
from  revenues  received  from  the  sale  of 
alcohol  products.  By  financing  the  treat- 
ment of  alcoholics  in  this  manner,  the 
burden  of  caring  for  and  treating  al- 
coholics would  be  placed  upon  the  poten- 
tial victims  of  the  disease — the  users  of 
alcohol  themselves.  If  such  a  plan  was 
developed,  the  nonuser  of  alcohol  would 
not  be  forced  to  help  fimd  a  program  re- 
sulting from  a  habit  in  which  he  or  she 
does  not  participate. 

Alcoholism  is  a  real  problem  facing  the 
entire  Nation  and  positive  steps  must  be 
taken  to  help  control  this  disease  before 
it  reaches  epidemic  proportions. 


ACTION  AND  ALCOHOLISM 

Mr.  MATHIAS.  Mr.  President,  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism  recently  released  a  major  re- 
port on  alcohol  and  health,  the  results 
of  which  were  quite  shocking.  One  find- 
ing showed  that  the  estimated  economic 
costs  of  alcohol -related  problems  to  our 
Nation's  economy  have  long  been  im- 
derestimated — rather  than  the  previ- 
ously cited  $15  billion  figure,  the  Insti- 
tute now  places  the  figure  at  a  startling 
$25.3  billion,  resulting  from  lost  work, 
medical  expenses,  and  motor  vehicle  ac- 
cidents. 

But  perhaps  the  most  startling  of  the 
report's  findings  was  the  increase  of 
drinking  by  teenagers  in  our  coimtry. 
Surveys  now  show  that  36  percent  of 
high  school  students  report  getting  drimk 
at  least  four  times  a  year,  and  one  out  of 
seven  male  high  school  seniors  report 
getting  drunk  once  a  week.  Such  sta- 
tistics are  indicative  of  early  alcoholism. 

There  are  many  possible  explanations 
for  these  findings.  But  it  would  seem  rea- 
sonable to  assume  that  with  the  increase 
in  alcoholism  among  adults,  more  chil- 
dren are  being  confronted  with  the  prob- 
lems of  alcohol  abuse  than  ever  before. 
The  emotional  problems  related  to  alco- 
holic parents  might  easily  lead  to  an 
early  addiction  to  alcohol  on  the  part  of 
the  children.  The  need  to  begin  prevent- 
ative action  at  an  early  age  would  there- 
fore seem  to  be  of  greater  importance 
than  might  have  previously  been  sug- 
gested. 

I  was  particularly  pleased  to  note  In 
the   August   issue   of   Interaction,   the 


monthly  publication  of  the  Agency  for 
Volunteer  Service,  that  VISTA  volun- 
teers in  Frederick  County,  Md.,  have  de- 
veloped pamphlets  for  use  by  school- 
children which  would  aid  in  the  chil- 
dren's possible  confrontations  with  the 
problems  of  alcohol  abuse. 

Mr.  President,  at  this  time  I  ask  unani- 
mous consent  that  the  Interaction's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Volunteers    Develop    Alcohol    Pamphlets 
FOB  Schoolchildren 

Two  VISTA  volunteers  serving  as  alcohol- 
ism counselors  in  rural  Maryland  have  writ- 
ten stories  to  help  children  deal  with  Xamlly 
alcoholism  problems  and  are  planning  to 
have  them  published. 

Ihrough  their  work  with  Individual  and 
group  alcohol  counseling  at  Frederick 
County's  Community  Mental  Health  Services, 
Elaine  Melquist  and  June  Kohlepp  perceived 
the  need  for  teaching  materials  to  help  deal 
with  the  difficulties  faced  by  children  five 
to  fifteen  when  alcoholism  is  present  in  the 
family. 

"Tliere's  very  little  Information  suitable 
for  a  young  child  to  form  attitudes  about  al- 
coholic parents,"  said  Elaine.  So  she  and 
June  sat  down  to  put  some  together. 

The  results  were  two  illustrated  children's 
pamphlets,  one  about  a  dog,  the  other  about 
a  young  boy,  which  the  VISTAs  have  since 
read  at  day  care  centers  and  Junior  highs, 
as  well  as  to  children  of  alcoholic  parents. 

Elaine's  story  is  about  Pepper,  a  puppy 
whose  alcoholic  master  repeatedly  forgets  to 
feed  and  car©  for  him  but  always  promises 
it  will  never  happen  again.  Pepper  feels  he 
has  done  something  wrong,  but  eventually 
comes  to  understand  his  master's  problem 
through  a  conversation  with  another  dog. 

•'Alcohol  and  Health  Notes,"  a  publication 
of  the  National  Institute  for  Alcohol  Abuse 
and  Alcoholism  which  reviewed  the  pam- 
phlet, said  It  "affords  rapid  Identification 
with  the  pup's  dilemma"  and  Is  "designed  to 
draw  the  child  out  of  the  Isolation  he  feels 
when  confronted  with  the  problem  of  an 
alcoholic  parent." 

June's  story  Is  about  Ricky,  a  young  boy 
who  comes  to  xinderstand  how  alcohol  can  be 
abused  and  what  It  means  to  be  a  respon- 
sible drinker.  When  she  read  the  story  at  the 
Junior  high  school,  the  younger  students  re- 
sponded favorably  with  questions  and  com- 
ments, she  said,  but  the  older  ones,  the  ninth 
graders,  seemed  hesitant  to  communicate 
what  was  bothering  them.  (June  recently 
completed  her  VISTA  service  and  has  been 
employed  by  Community  Mental  Health 
Services  to  continue  and  expand  her  work 
as  an  alcoholism  counselor.) 

Elaine  has  submitted  the  stories  to  the 
National  Institute  for  Alcohol  Abuse  and  Al- 
coholism in  hopes  of  getting  them  published 
for  nationwide  distribution.  If  NIAAA  cant 
publish  them,  she  plans  to  write  Random 
House  publishing  company. 

The  idea  for  the  pamphlet*  came  from 
Alcohol  Information  Month  last  year  when 
representatives  from  the  Frederick  County 
Council  on  Alcoholism  spoke  in  several 
county  schools.  After  a  visit  to  one  of  the 
schools.  Council  representatives  noted  the 
emotional  problems  related  to  alcoholic  par- 
ents. They  suggested  that  some  be  written. 
Elaine  said  that  hopefully  the  stories  will 
help  prevent  the  development  of  problematic 
attitudes  toward  drinking  in  later  life. 

"Even  kids  who  haven't  taken  their  first 
drink  already  have  attitudes  that  are  going  to 
affect  their  drinking  when  they  start,"  she 
said. 
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STRIP  MINING  AND  THE 
ENVIRONMENT 

Mr.  GOLDWATER.  Mr,  President, 
needless  to  say,  all  of  us  have  heard  a 
great  deal  of  discussion  recently  about 
the  dangers  and  the  values  of  strip  min- 
ing in  view  of  the  energy  crisis.  I  am 
sure  all  the  Members  have  heard  the 
arguments  set  forth  by  environmentalists 
to  the  effect  that  strip  mining  is  harm- 
fiU  to  the  scenic  areas  of  the  country 
and  harmful  from  a  ecological  stand- 
point. 

Recently,  Mr.  President,  my  assistant 
in  my  Phoenix  office,  Mr.  Tom  Dunlavey, 
inspected  one  of  these  strip  mines  op- 
erated by  the  Peabody  Coal  Co.  at  Black 
Mesa,  Ariz.  He  reported  that  the  com- 
pany was  doing  an  outstanding  job,  pro- 
viding Indian  laborers  with  high-scale 
pay  and  doing  it  all  without  in  any  way 
disturbing  the  scenic  value  of  the 
territory, 

Mr.  President,  because  of  the  im- 
portance of  Mr.  Dunlavey's  report  on 
the  Black  Mesa  operation,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Memorandum  to  Senator  Barhy  GoiOvVxrcR 

ON  Inspection  Visit  to  Peabody  Coal  Mine 

AT  Black  Mesa,  Ariz. 

(By  Thomas  J.  Dunlavey) 

On  Thursday,  August  8.  I  visited  the  Pea- 
body Coal  Company  strip  mines  at  Black 
Mesa.  After  touring  tlie  facility  and  inspect- 
ing it  thoroughly  from  the  ground  and  air, 
I  wish  to  report  that  the  company  is  doing 
an  outstanding  Job  of  providing  coal  for  elec- 
trical power  generating  plants  at  Page  and 
near  Bullhead  City  while  also  protecting  the 
environment  and  providing  high-paying  jobs 
for  the  Na%-aJos. 

The  Black  Mesa  and  Kayenta  Mines  em- 
ploy 204  Navajos,  who  earn  the  United  Mine 
Worker's  pay  scale  of  between  $41  and  $50 
per  day  for  a  7'i  hour  day,  or,  an  annual 
payroll  of  $3,000,000.00.  Actually,  some  of  the 
Indian  employees  earned  as  much  as  $18,000 
last  year  with  overtime.  One  Navajo  employed 
by  the  coal  company  had  never  earned  more 
than  $600  annually  prior  to  the  opening  of 
the  mine.  The  total  annual  payments  to  the 
Hopi  and  Navajo  Tribes  will  be  over  $3,000,- 
000  for  the  anticipated  35  years  operating 
lives  of  the  plants. 

It  is  my  opinion  that  any  criticism  of  the 
operation  of  the  mine,  the  Black  Mesa  and 
Lake  Powell  railroad  or  the  Black  Mesa  Pipe- 
line by  "environmentalists"  is  either  through 
total  ignorance  or  deliberate  design  to  dis- 
credit and  condemn  the  operation. 

The  Black  Mesa  Land  is  protected  under 
the  terms  of  the  Federal  Antiquities  Act  of 
1906.  The  public  lands  must  be  evaluated  for 
their  archaeological  value  before  the  surface 
can  be  disturbed.  Expert  services  of  the  Pres- 
cott  College  is  provided  for  the  archaeo- 
logical survey. 

From  the  air,  it  would  be  very  easy  to 
completely  overlook  the  mines,  pipeline 
facility,  conveyor  belt,  and  rail  loading  oper- 
ation. The  two  mines  are  30  miles  from  Kav- 
enta.  and  15  miles  off  U.S.  160.  The  road  back 
to  the  mines  was  constructed  by  the  coal 
company. 

I  inspected  areas  where  coal  had  been 
removed  and  the  over-burden  has  then  been 
replaced.  I  don't  believe  any  "environmental- 
ist"  could   tell   the   mined   area   from   the 


undisturbed  adjacent  natural  terrain.  The 
coal  company  is  experimenting  with  10 
varieties  of  grass  and  is  in  the  process  of 
fencing  the  areas  because  the  Navajos  had 
allowed  sheep  to  graze  on  earlier  plantings 
before  the  grass  could  get  a  good  start. 

Without  going  into  detail  or  citing  statis- 
tics, I  would  say  that  the  entire  operation  is 
a  model  of  efficiency,  combining  the  best  of 
automated  equipment  and  hximan  resotirce.s. 

Peabody  Coal  Co.  has  made  a  large  capital 
investment  In  the  mining  of  the  Black  Mesa 
and  Kayenta  Mines.  The  development  of  the 
n-.iiie  resources  is  beneficial  to  the  Navajo  and 
Hopi  tribes  and  the  Indian  workers.  This 
operation  will  continue  to  mine  coal  to  meet 
the  nation's  fuel  demands.  It  also  benefits 
millions  of  people  in  the  fast  growing  South- 
west who  require  a  steadily  increasing  flow 
of  electrical  power.  The  company  is  deter- 
mined that  its  Black  Mesa  Mine  will  be  the 
finest  development  of  its  kind  anywhere. 


CITICORP 


Mr.  CANNON.  Mr.  President,  I  wish  to 
urge  my  colleagues  to  assume  a  more 
active  role  in  revitalizing  the  credit  sys- 
tem in  this  country. 

Recently,  in  response  to  Citicorp's  an- 
nouncement that  they  were  to  issue 
$850  million  of  high-yield,  floating-rate, 
short-term  redeemable  notes,  I  wrote  to 
the  distinguished  Arthur  Burns,  express- 
ing my  disappointment  in  his  and  the 
other  members  of  the  Federal  Reserve 
Board  passively  standing  by  anc.  allowing 
such  a  credit  issue,  with  the  only  Citi- 
corp concession  being  that  the  first 
note  not  be  redeemable  until  June  of 
1976. 

Citicorp's  idea  was  brilliant — it  was 
innovative  and  creative  as  it  met  its  own 
need  as  a  holding  company,  to  lengthen 
the  maturity  structiu'e  of  its  financial 
assets.  Such  a  reinforcement  could  only 
serve  to  strengthen  that  important  sec- 
tor ol  the  country's  financial  machinery. 

However,  there  was  more  at  stake  in 
this  proposal  than  the  strength  of  bank 
holding  companies.  Citicorp  had  of- 
fered a  very  competitive  device  for  at- 
tracting capital.  If  that  device  were  to 
fimction  successfully,  it  would  draw 
fimds  from  other  capital  institutions. 
The  list  of  these  affected  institutions  is 
long.  Citicorp's  issue  could  not  be 
without  at  least  secondary  effects  on 
every  capital  market  in  the  country  in- 
cluding the  commercial  bank  market  for 
savings  accounts  and  time  deposits,  the 
mutual  savings  banks  market  for  savings 
and  time  deposits,  the  credit  union's 
markets  for  savings  funds,  the  financial 
company's  market  for  savings  funds,  real 
estate  investment  trusts'  market  for  trust 
accounts,  and  the  private  and  govern- 
ment bond  markets. 

Some  of  the  markets  would  be  more 
affected  tlian  others.  Some  experts  as- 
serted that  the  savings  and  loan  insti- 
tutions would  be  severely  affected  by  this 
new  financial  competition.  Others  sug- 
gested that  these  notes  would  compete 
primarily  with  U.S.  Treasury  bills.  There 
was  a  lot  of  debate  concerning  who  will 
lose  funds  to  Citicorp  and  those  who 
supported  Citicorp's  option  argued  that 
the  redistribution  of  capital  would  not 
significantly  harm  the  housing  industry. 


Likewise  there  was  a  lot  of  debate  con- 
cerning which  savers  would  gain  from 
Citicorp's  issue.  Many  asserted  that  this 
issue  would  allow  the  low-  and  mod- 
erate-income person  to  earn  interest 
similar  to  that  earned  by  the  wealthy, 
who  have  traditionally  invested  in  the 
high-denomination,  high  rate  of  return 
investment  options  of  the  economy. 

Mr.  President,  my  assessment  of  the 
situation  at  the  time  that  Citicorp's 
proposal  was  still  an  issue  and  not  a  fact, 
indicated  without  a  doubt,  that  the  dis- 
tributional implications  of  such  a  move 
were  not  in  the  public  interest  for  three 
reasons: 

First,  even  if  it  i.s  not  the  saving  and 
loan  institutions  alone  that  will  be  hard- 
est hit  by  this  note  issue,  it  is  unquestion- 
able that  it  is  either  the  housing  sector 
and  or  the  taxpayer  that  is  to  suffer.  Ac- 
cording to  primary  calculations  based 
upon  tlie  financial  stocks  section  of  tlie 
Federal  Reserve  Board  publication, 
"Flow  of  Funds  Account^  1945-72,"  the 
percentage  of  total  financial  assets  that 
each  of  the  following  institutions  held  in 
home  mortgages  in  1972  were  as  follows: 

[In  percent ) 

Commercial  banks 9.6 

Saving  and  loan  institutions 72.6 

Mutual  savings  banks 56.7 

Credit  unions 4.1 

Finance  corporations 14.2 

Real  estate  investment  trusts 49.7 

Yet  the  portion  of  total  assets  held  by 
Citicorp  diu'ing  the  first  quarter  of  1974 
in  all  mortgage  and  real  estate  loans 
was  only  5.3  percent  and  only  a  small  por- 
tion of  that  5.3  percent  was  actually  held 
in  home  mortgages. 

If  past  policies  are  any  general  indi- 
cations of  what  future  lending  policies 
may  be,  it  is  clear  that  in  nearly  every 
case,  nonbank-holding-company  bank- 
ing institutions  will  channel  more  funds 
to  the  home  mortgage  market  than  the 
bank  holding  companies  such  as  Citicorp 
or  Chase  Manliattan  Corp. 

Second,  if  Citicorp's  proposal  com- 
petes primarily  on  the  Treasury  bonds 
market,  then  since  the  Treasury  must 
continue  to  sell  the  bonds  necessary  to 
finance  its  deficit,  the  rate  it  pays  must 
rise  to  meet  Citicorp's  competition. 
Tliis  can  only  result  in  higher  taxes  in 
the  future  to  pay  for  these  higher  inter- 
est rates. 

Third,  Citicorp's  proposal  is  not  go- 
ing to  significantly  help  the  low-  and 
moderate-income  saver.  According  to  a 
1971  study  by  the  Survey  Research  Cen- 
ter in  Ann  Arbor,  Mich.,  of  those  Ameri- 
cans with  an  amiual  income  of  $7,500  to 
$10,000,  43  percent  had  no  savings  and 
only  13  percent  had  $5,000  or  more.  And 
of  those  with  an  income  of  $10,000  to 
$15,000,  16  percent  had  no  savings  and 
only  14  percent  had  savings  of  $5,000  or 
more.  Consequently,  since  the  Citicorp 
notes  are  issued  for  a  minimum  of  $5,000. 
it  is  unlikely  that  many  low-  and  mod- 
erate-income earners  will  gain  from  the 
high  interest  rates  offered  by  these  notes. 

In  summary,  this  and  similar  efforts 
to  strengthen  the  financial  asset  sti-uc- 
tures  of  bank  holding  companies  is  un- 
likely to  help  the  small  saver  and  can 
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only  result  in  a  loss  of  fundb  to  the  home 
mortgage  market  and/or  yi  Increase  In 
taxes  to  later  finance  hlghei  Interest  pay- 
ments on  the  national  deft  It  Is  clear 
that  the  proposal  was  not^  the  Imme- 
diate public  interest  of  thftcoimtry. 

But  what  should  we  do  nlw?  Mr.  Pres- 
ident, the  discussion  that  ms  grown  out 
of  a  response  to  this  issia  has  clearly 
evidenced  the  need  we  havrfor  penetrat- 
ing reform  of  our  financial  Institutions. 
If  it  were  not  for  the  serioui  dlstortionary 
effects  of  numerous  outdi  ted  financial 
regulations,  the  kinds  of  in  -nediate  pub- 
lic interest  arguments  I  nade  earlier 
against  this  proposal  would'  lot  have  been 
necessai-y.  If  our  credit  mri  ket  were  op- 
erating more  equitably  a:  d  efficiently 
then  not  only  would  we  en  oy  increased 
productivity  and  less  Infli  ;ion,  but  all 
sectors  and  participants  in  the  economy 
could  enjoy  the  prosperity  fc  which  they 
should  be  entitled.  Small  ¥avers  could 
earn  fair  interest  rates  ai*  the  home 
mortgage  market  would  not  Have  to  suffer 
disproportionately  during  tilies  of  credit 
squeezes.  And  financial  instilitions  could 
creatively  compete  with  onejanother  for 
capital  funds  without  objec  Ion  by  other 
financial  sectors  of  the  ecc  lomy.  Inno- 
vative measures  such  as  tha  proposed  by 
Citicorp  could  be  laude  — not  con- 
demned. 

Mr.  President,  I  have  :  ve  concrete 
proposals  to  update  our  coi-  itry's  finan- 
cial regulations  for  credit. 

First.  Encourage  the  Sta  es  to  elimi- 
nate overrestrlctive  usury  W  fs,  replacing 
them  with  flexible  regulatio)  s  that  would 
be  adjusted  annually.  Sucl^a  regulation 
should  work  to  protect  citi 
sharks  but  not  unnecessari 
flow  of  credit  when  Interes 
with  the  rate  of  inflation 

Second.  E^ncourage  the 
variable-rate  mortgages, 
cxrrrent  regulations  that  li 
to  30  years,  the  new  varla 
gages  could  be  designed  to 
term — and  or    the    magn 
monthly  payments — accon 
terest  rates.  Protective  re 
be  drafted  to  protect  the 
the  sophistication  of  these 
computer  technology  has  n 
able  rate  mortgages  more  t 

Third.  Once  variable  r 
become  a  part  of  the  ass 
lending  institutions,  regul 
places  interest  rate  ceilin 
accounts  and  time  deposes,  should  be 
gradually  phased  out.  This  Jemoval  of  the 
ceilings  on  interest  rates  t 
on  savings  accounts  andltime  deposits 
would  permit  banks,  esp*ially  savings 
and  loan  and  mutual  safings  institu- 
tions, to  pay  interest  rates  that  are  high 
enough  to  attract  the  capftal  necessary 
to  meet  the  going  mortage  demand. 
Furthermore,  discontinuin|  to  limit  the 
interest  on  savings  will  sewe  to  encour- 
age people  to  save  morexind  consume 
less.  The  subsequent  fall  ij  consumption 
demand  will  help  slow  inimtion  and  tlie 
increased  savings  made  aviilable  for  in- 
vestment will  help  stimuite  economic 
growth  and  incresise  prodtEktion  to  meet 
supply  shortages,  further  Arbing  infla- 
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tion.  Finally,  by  permitting  institutions 
to  pay  market  interest  rates  on  savings 
accounts,  the  small  saver  will  no  longer 
be  asked  to  subsidize  the  home  mortgage 
market. 

Fourth.  In  order  to  meet  the  growing 
excess  demand  for  housing,  a  subsidy  of 
home  mortgage  interest  rates  should  be 
offered  by  the  Federal  home  mortgage 
associations.  Such  a  subsidy  is  needed 
for  two  reasons.  First,  the  provision  of 
adequate  housing  for  all  Americans  has 
for  years  been  a  first  priority  of  the 
country.  The  i>resent  housing  shortages 
in  many  parts  of  the  country  beckons  a 
plea  for  effective  action  to  alleviate  the 
condition.  Second,  subsidizing  home 
mortgage  market  interest  rates  is  one 
way  of  facilitating  the  external  econo- 
mies that  accompany  private  homeown- 
ershlp.  When  we  examine  the  produc- 
tiveness of  our  economy,  especially  when 
we  look  at  GNP,  we  ignore  the  enormous 
efforts  made  by  private  homeowners. 
They  garden,  paint,  repair,  rebuild,  and 
make  additions  to  their  homes,  but  their 
labor  Is  not  reflected  in  GNP.  When  we 
-subsidize  housing  we  are  encouraging 
people  to  own  their  own  homes  and  to 
take  care  of  them  as  owners  have  tradi- 
tionally done.  In  short,  subsidizing  home 
mortgage  interest  rates  increases  na- 
tional productivity  as  it  permits  more 
people  to  own  their  own  home  and  to 
keep  them  up  and  improve  them  during 
the  hours  outside  of  their  regiilar  job. 

Fifth.  Finally,  all  existing  Federal  reg- 
ulations affecting  the  operation  of  our 
credit  markets  should  be  carefully  re- 
evaluated. Those  that  impose  unwar- 
ranted restrictions  should  be  amended 
or  discarded.  And  all  those  with  merit 
should  be  finely  tuned  to  be  responsive 
to  the  dynamic  changes  that  the  econ- 
omy will  continue  to  undergo.  It  Is  Im- 
perative that  the  credit  resources  of  this 
country  be  allocated  equitably  and  effi- 
ciently to  insure  that  all  sectors  of  the 
economy  may  enjoy  productivity  and 
prosperity  without  Intolerable  inflation. 

Mr.  President,  I  urge  the  Senate  Bank- 
ing, Housing  and  Urban  Affairs  Commit- 
tee to  consider  these  suggestions,  to  ap- 
ply their  skill  and  expertise  to  the  Im- 
mediate needs  we  have  for  credit  reform 
and  to  draft  some  appropriate  legislative 
measures.  And  I  urge  each  Member  of 
this  House  to  study  these  proposals  and 
to  encourage  his  colleagues  to  act 
promptly  and  expeditiously  so  that  we 
may  pass  legislation  to  meet  this  need 
for  credit  reform  before  the  end  of  this 
session. 


CYPRUS 

Mr.  BUCKLEY.  Mr.  President,  in  the 
past  several  weeks  I  have  been  watching 
with  alarm,  the  woi-sening  situation  on 
Cyprus.  While  there  appears  to  be  no 
disputing  the  role  of  the  650  Greek  mili- 
tary officers  in  precipitating  the  coup, 
the  behavior  of  Turkey  in  the  conflict  has 
vastly  exceeded  the  bounds  of  what- 
ever provocation  they  may  have  per- 
ceived as  a  result  of  the  overthrow  of  the 
Makarios  regime  in  Cyprus. 

The  behavior  of  the  Turkish  forces  in 
Cyprus  is  sowing  the  seeds  of  a  century 


of  hatred  if  some  accommodation  be- 
tween the  Greek  and  Turkish  Govern- 
ment is  not  reached  soon. 

The  solution  proposed  by  the  Turkish 
Government  is  not  consistent  with  an 
effort  to  mitigate  the  potential  for  a  per- 
manent ethnic  conflict  in  the  region. 
The  only  viable  solution  is  one  which  wili 
restore  the  status  quo  ante  to  that  trou- 
bled island.  Given  the  severe  ethnic  clash 
which  has  characterized  that  imhappy 
island  for  so  many  years,  the  only  mech- 
anism which  can  provide  a  semblance 
of  order  and  harmony  is  the  maintenance 
of  an  independent  regime  on  Cyprus  with 
constitutional  guarantees  respecting  the 
rights  of  all  national  groups  on  the 
island. 

As  a  consequence  of  the  fast-paced 
developments  in  the  Cyprus  situation, 
I  urge  the  U.S.  Goverrunent  to  make  an 
effort  to  carry  out  the  following  meas- 
ures: 

First.  Support  a  major  relief  effort  to 
aid  the  vast  niunbers  of  Greek  refugees 
now  fleeing  from  the  war  zone  in  Cyprus 
to  other,  and  less  hospitable  parts  of  the 
island ; 

Second.  Suspend  all  militai-y  assist- 
ance to  the  parties  involved; 

Third.  Exert  diplomatic  pressure  on 
the  parties  Involved  to  remove  all  for- 
eign troops  fi-om  the  island  of  Cyprus; 
and 

Fourth.  The  good  offices  of  the  United 
States  should  be  offered  to  mediate  the 
dispute  between  Greece  and  Turkey  to 
find  an  area  of  common  ground  which 
could  form  the  basis  for  a  durable  set- 
tlement satisfactory  to  all  parties 
concerned. 

The  Cyprus  situation  should  receive 
the  full  attention  of  the  U.S.  Govern- 
ment; the  solidarity  of  the  NATO  alli- 
ance and  the  security  of  the  Eastern 
Mediterranean  is  at  stake. 


GOVERNOR  OF  PUERTO  RICO  SEEKS 
NEW  SOLUTIONS 

Mr.  MONDALE.  Mr.  President,  the 
dynamic  young  Governor  of  Puerto  Rico, 
Rafael  Hernandez  Colon,  has  Infused  new 
vitality  into  his  island  Commonwealth 
government.  His  administration  has 
vigorously  and  creatively  sought  fresh 
approaches  to  the  complex  problems  of 
the  almost  3  million  Puerto  Ricans  who 
live  in  Puerto  Rico  as  well  as  those  1.5 
million  Puerto  Ricans  who  live  in  the  50 
States. 

One  of  the  approaches  that  Gov. 
Hernandez  Colon  has  explored  In  his  ef- 
fort to  improve  the  quality  of  life  of 
Puerto  Ricans  is  to  appeal  to  the  private 
foundations  for  support  of  specifically 
defined  projects  in  education  and  rural 
and  urban  development  which  should  be 
undertaken  both  in  Puerto  Rico  and  on 
the  mainland.  These  proposals  are 
described  in  an  informative  and  broad- 
ranging  memorandum  the  Governor  has 
directed  to  the  heads  of  several  of  the 
major  foundations  which  have  in  the 
past  been  responsive  to  the  needs  of  other 
minority  groups.  I  believe  that  my  col- 
leagues will  find  this  document  of  value 
and  I  now  ask  unanimous  consent  that 
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it  be  printed  in  the  Record,  together  with 
an  article  published  in  the  New  York 
Post  commenting  on  Gov.  Hernandez 
Colon's  proposals. 

There  being  no  objection,  the  docu- 
ment and   article  were   ordered   to   be 
printed  in  the  Record,  as  follows: 
Fox'ND.'VTiONS  Support  for  Pulrto  Ric.\ns 
(By  Rafael   Hern6ndez-Col6n.   Governor   of 
the  Commonwealth  of  Puerto  Rico) 

This  paper  Is  au  effort  to  describe  the 
multiple  needs  of  Puerto  Ricans,  lx)th  on  the 
mainland  and  in  Puerto  Rico,  with  particulivr 
emphasis  on  ways  in  which  foundations  can 
be  of  assistance  in  solving  these  problems. 

There  are  at  least  1.500,000  Puerto  Ricans 
living  in  the  mainland  United  States.'  This 
is  not  a  fixed  nimiber  since  many  Puerto 
Ricans  move  back  and  foi  Ui  between  the 
island  and  the  mainland.  This  continuous 
movement  back  and  forth  has  important 
implications  both  for  Puerto  Rico  und  the 
states  in  which  these  people  reside. 

Living  conditions  for  Puerto  Ricans  on  the 
mainland  have  not  improved  as  much  or  as 
fast  as  they  have  for  the  rest  of  the  popula- 
tion. This  poses  problems  lor  the  people 
themselves,  the  states  in  wliich  tliey  reside 
and  for  the  Commonwealth  of  Puerto  Rico. 
Puerto  Ricans  living  on  tlie  mainland  make 
demands  on  the  social  service  institutions 
in  the  states  where  they  reside.  To  the  ex- 
tent that  these  Puerto  Ricans  are  poorer, 
sicker,  more  frequently  unemployed,  they  re- 
quire more  time  and  attention  from  these 
institutions.  These  burdens  are  also  shoul- 
dered by  Puerto  Rican  .social  .service  agencies 
when  migrants  return  to  the  island. 

THE    PROBLEMS    OF    THE    PUERTO    RtCAN    IN    THE 
CONTINENTAL     UNrTED    STATES 

How  are  Puerto  Ricans  faring  on  the 
mainland  ("the  continent")?  Precise  demo- 
graphic information  on  Puerto  Ricans  in  the 
continental  United  States  has  always  been 
difficult  to  obtain.  This  is  true  largely  be- 
cause of  the  bureaucratic  practices  and 
demographic  policies  of  the  U.S.  Census  Bu- 
reau. Indeed,  even  the  number  of  Puerto 
Ricans  who  now  reside  on  the  m;«ln!and  Is 
a  matter  of  uncertainty. 

The  Census  Bureau  counts  as  "Puerto 
Rican"  only  those  who  were  born  in  Puerto 
Rico  or  had  at  least  one  parent  born  on  the 
Island.  There  is  simply  no  record  of  F»uerto 
Ricans  who  are  not  part  of  the  first  or  sec- 
ond generations — a  fact  that  has  generated 
considerable  political  controversy  in  New 
York  and  other  parts  of  the  country.  For 
example,  In  October  1972  leaders  of  the 
Puerto  Rican  community  of  New  York 
City — the  largest  of  all  mainland  Puerto 
Rican  communities — charged  that  as  many 
as  250.000  Puerto  Rican  residents  of  that  city 
were  simply  not  recorded  by  the  Cens'"?  Bu- 
reau.=  If  this  claim  is  accurate,  the  political 
claims  of  the  Puerto  Rican  community  xm- 
doubtedly  have  been  substantially  tmder- 
estimated.  In  any  event,  reasonable  estimates 
of  the  number  of  Puerto  Ricans  now  residing 
in  the  continental  United  States  range  from 
1.5  to  2.5  million. 

The  economic  profile  of  those  Puerto 
Ricans  who  are  counted  by  the  Censu.s  Bu- 
reau indicates  that  the  Puerto  Ricans  are 
far  and  away  the  most  severely  deprived 
group  In  the  cities  of  America.  Statistics  on 
New  York's  enormous  Puerto  Rican  commu- 
nity (about  1.2  million  out  of  a  total  popula- 
tion of  7.8  million)   suggest  the  dimensions 


^U.S.  Bureau  of  the  Census,  1970  Census 
of  Population:  Supplementary  Report:  Per- 
sons of  Spanish  Ancestry.  PC(SI)-30,  Table 
A,  p.  II,  February  1973. 

-New  York  Times,  October  2,  1972,  p.  1, 
cols.  4-5. 


of  the  social  and  economic  problems  of 
Puerto  Rican  communities  from  Chicago  to 
Boston.  For  example,  between  1960  and  1970 
median  family  Income  among  whites  in  New 
York  City  rose  26'^  (from  $6,365  to  $10,424) 
while  among  blacks  the  percentage  increase 
was  24''  (from  S4,437  to  $7,575).  However, 
during  this  same  period  the  median  family 
income  among  Puerto  Ricans  rose  by  only 
13',.  (from  $3,811  to  $5,575)— half  the  rate 
of  increase  of  non-Puerto  Rican  white 
families.' 

The  statistics  on  those  living  below  the 
"poverty  line"  '  provide  additional  evidence 
of  the  comparative  economic  positions  of 
Puerto  Ricans,  blacks  and  non-Puerto  Rican 
whites.  In  1970,  only  8.9';  of  New  York's 
non-Puerto  Rican  white  population  was 
certifiably  poor.  Twenty-four  percent  of  the 
black  population  of  New  York  City  qualified 
as  poor.  But  fully  35.1'-:  of  the  Puerto  Rican 
population — more  than  300,000  persons — 
lived  below  the  poverty  llne.= 

The  comparative  socio-economic  condition 
of  these  three  population  groups  is  reflected 
In  statistics  on  educational  achievement.  In 
1S70,  51 'r  of  the  non-Puerto  Rican  white 
adults  over  25  were  high  school  graduates. 
But  only  20^^  of  the  comparable  Puerto 
Rican  population  were  graduated  from  high 
school.  Tlie  median  year  of  schooling  for 
New  York's  Puerto  Rican  was  more  than  two 
full  grades  less  than  New  York  blacks  (eight 
and  one-half  grades  for  the  Puerto  Ricans, 
over  eleven  grades  for  blacks).'' 

"In  1970,  56';  of  all  Puerto  Rican  adult.s 
over  25  had  failed  to  go  beyond  the  8th  grade. 
By  the  11th  grade,  77';;^  had  fled.  By  the 
freshman  year  of  college.  96';  had  dropped 
out.  Class  after  class,  Puerto  Ricans  abandon 
school  In  roughly  the  same  proportion." ' 

This  portrait  is  mirrored  in  every  available 
statistical  index  of  social  and  economic  con- 
ditions. It  should  surprise  no  one,  therefore, 
that  only  one  Puerto  Rican  In  a  hundred 
(among  adults  over  25)  had  a  college  degree 
In  1970.  In  comparison  with  13'"c  and  4'r  of 
comparable  non-Puerto  Rican  white  and 
black  population  groups,  respectively.' 

It  Is  self-evident,  at  this  point  in  the  his- 
tory of  the  United  States,  that  persons  who 
are  black  or  who  possess  characteristics  of 
the  Negro  race  will  be  discriminated  against 
in  employment,  housing,  schools  and  will  re- 
ceive unequal  treatment  generally.  Some 
Puerto  Rican  migrants  are  white,  some  are 
black;  most  are  racially  mixed.  As  the  U.S. 
Commission  on  Civil  Rights  learned  at  a 
hearhig  in  New  York  City  in  1972: 

"In  a  scheme  of  dLscrlmination  in  the 
United  States  some  cultural  origins  are  more 
desirable  than  others  and  a  Hispanic  cul- 
tural origin  with  evident  mixtures  of  African 
and  Indian  'traits'  (exactly  the  components 
of  most  Puerto  Rican  migrants)  ranks  very 
high  on  the  degree  of  undesirability.  Spanish- 
speaking  persons  (unless  they  are  from 
Spain)  arc  also  low  on  the  prestige  ladder. 
Puerto  Ricans  speak  Spanish  but  in  the 
minds  of  educators  and  other  professionals 
In  the  United  States  they  do  not  speak  Span- 
ish, but  'Puerto  Rican.'  "  " 

School  systems  effectively  segregate  by 
color  and  by  certain  ciUtural  and  racial 
groups  (Mexican- American,  Indian  and 
Puerto  Rican).  Segregated  schools  receive 
less  resources  and  have  inferior  conditions, 
and  therefore,  impart  inferior  education. 


-  These  various  statistics  are  collected  in 
a  comprehensive  report  of  Census  data,  New 
York  Times,  August  17,  1972,  p.  37,  cols.  6-8. 

■•Namely,  a  family  of  four  with  an  income 
below  $3,743.  Ibid. 
Ibid. 

'Ibid. 

'Puerto  Rican  Research  and  Resources 
Center,  What  is  Universidad  Boricua?  (1973j . 


The  identity  problem  of  mainland  Puerto 
Rico  is  serious.  Cultural  reference  points  in 
the  ghettos  are  virtually  non-existent.  In  the 
public  schools  of  the  mainland,  there  is  a 
pauctly  of  educational  materials  on  Puerto 
Rico.  Existing  materials  are  poor  in  quality 
and  frequently  distorted  In  content  (see,  for 
example,  the  attached  article  by  Jose  Torres, 
"The  Missing  Munoz  Marin,  ''New  York  Post, 
November  17,  1973).  The  endless  debate  on 
the  political  status  of  the  Island  Is  a  reflec- 
tion of  this  Identity  uncertainty  among 
Puerto  Ricans. 

The  majority  of  Puerto  Ricans  on  the 
mainland  live  in  ghettos  in  large  urban  areas. 
They  suffer  from  physical  as  well  as  spiritual 
conditions  common  to  poverty  in  cities.  They 
are  powerless  and  voiceless  as  recent  arrivals 
in  cities.  What  Puerto  Ricans  often  inherit 
are  the  deteriorated  services  which  aban- 
doned cities  still  ofler. 

Yet  the  conditions  and  characteristics  of 
the  Pureto  Ricans  themselves  often  perpetu- 
ate the  group's  problems.  Migrants  come  from 
a  basically  rural  environment  and  arrive  to 
the  most  urbanized  of  situations.  Most 
Puerto  Rican  migrants  possess  little,  or 
quite  rudimentai-y,  schooling.  Finally,  the 
Puerto  P.ican  migrants  bear  the  multiple  con- 
sequences of  the  underdevelopment  of  their 
overpopulated  Island. 

The  migration  and  countermlgratlon  of 
Puerto  Ricans  will  be  with  tis  for  the  fore- 
seeable future.  As  long  as  1959,  Professor 
Oscar  Haudlln  of  Harvard  University  accu- 
rately stated  the  causes  of  the  migration: 

"In  Puerto  Rico  the  problem  of  overpopu- 
lation will  remain  serious  for  the  next  gen- 
eration at  least.  The  Island  now  holds  over 
2.300,000  people,  an  increase  of  more  than 
30  per  cent  In  the  last  quarter  century.  .  .  . 
But  the  dynamics  of  the  life  of  the  extended 
family  and  traditional  conceptions  of  the 
rcle  of  husband  and  wife  discountenance 
the  expectation  of  an  early  radical  change. 
Furthermore,  the  large  nvimber  of  young 
people  in  the  population  and  the  increase 
In  the  number  of  marriages  add  to  the  pros- 
pect of  a  continued  high  birth  rate.  It  Is 
possible  that  the  population  of  the  island 
may  rvctually  double  in  the  next  thirty  years. 

"Under  those  circumstances,  the  pool  of 
potential  emigrants  will  persist.  Although 
land  reform,  internal  migration,  and  con- 
tinued industrialization  may  raise  the  ca- 
pacity of  the  island  to  support  its  people, 
unemployment  Is  still  high  and  rises  with 
every  contraction  in  the  mainland  economy. 
Furthermore,  the  decline  in  mortality  has 
been  so  striking,  with  a  rise  in  Ufe  expect- 
ancy .  .  .  that  the  excess  of  population  will 
remain  permanent.  That  surplus  .  .  .  will 
constitute  a  pool  of  future  potential  mi- 
grants. Despite  any  foreseeable  rise  in  per- 
sonal incomes  many  Ptterto  Ricans  In  that 
pool   will  continue  to  wish  to  emigrate."^ 

In  contrast  with  all  other  newcomers  to 
the  United  States,  the  Puerto  Rican  mi- 
grants can  (and  do)  maintain  some  tangible 
connections  with  their  homeland,  with  im- 
portant social,  economic  and  political  con- 
sequences for  Puerto  Rico  and  the  continent 
alike. 


''  Cabranes.  "Legal  Education  for  Puerto 
Ricans,"  25  Journal  of  Legal  Education  447, 
460  (1973). 

"Puerto  Rican  Research  and  Resources 
Center.  Inc.  (Report  conuT.issioned  by  the 
U.S.  Commission  on  Civil  Rights):  "Puerto 
Rican  Migration:  A  Preliminary  Report"  (Ex- 
hibit No.  3),  Hearing  Before  the  United 
States  Commission  on  Civi!  Rights — Hear- 
ing Held  in  New  York,  New  York,  Febriiary 
14-15.  /972.  at  p.  210.) 

'"Handlln,  The  Newcomers:  Negroes  and 
Puerto  Ricans  in  a  Changing  Metropolis  53 
(1959).  By  1974  Puerto  Rico's  population 
had  grown  to  2.700.000. 
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In  recent  years  many  Pu^lio  Rlcan  mi- 
grants have  returned  to  the  island  even  as 
the  outward  migration  has  f  continued.  In 
some  years,  the  number  of  Puerto  Ricana 
returning  to  the  Island  haM  exceeded  the 
number  of  outbound  mlgranm. 

The  ebb  and  flow  of  the  Pyferto  Rlcan  mi- 
gration clearly  suggests  thai  the  condition 
of  the  Puerto  Rlcan  comnainlties  in  the 
continental  United  States  omnot  possibly 
be  understood,  no  less  ImpTOved,  without  a 
concern  for  conditions  In  Pxi  Tto  Rico  Itself. 
To  date,  there  has  been  lit  le  appreciation 
In  the  continental  United  StJ  .tes  of  the  pol- 
icy Implications  of  this  cont  nulng  two-way 
migration.  Leaders  of  prlvat  philanthropy, 
as  well  as  decisionmakers  n  the  public 
sector,  must  begin  to  think  1  i  terms  of  the 
interests  and  needs  of  a  Pue  ,0  Rican  com- 
munity of  nearly  5  million  1  eople — a  com- 
munity whose  Interests  and  needs  cannot 
be  met  only  by  localized  <  Torts.  Philan- 
thropic policy,  no  less  than  public  policy, 
should  promote  programs  w  ilch  span  the 
Puerto  Rlcan  communities  o)  the  continent 
and  the  Puerto  Rican  homela  id. 

The  Commonwealth  Gove  nment  recog- 
nizes the  simple  truth  of  ou  •  Interdepend- 
ence— that  our  problems  can  lot  ultimately 
be  resolved  without  the  solut  sn  of  some  of 
the  problems  of,  for  examp  s,  the  South 
Bronx.  The  development  plan  of  the  Com- 
monwealth Government  Inclt  de  eJTorts  to 
plan  and  create  Inter-gover  imental  pro- 
grams— based  upon  a  recognit  on  of  the  re- 
ality of  the  Puerto  Rican  mlg  ation — which 
will  harness  the  resources  of  t  le  various  Ju- 
risdictions having  an  interest  In  the  solu- 
tion of  Puerto  Rican  probU  ns.  Likewise, 
public  policymakers  In  th(  continental 
United  States,  and  the  leaderfiilp  of  privatt 
philanthropy,  should  face  th( 
social  and  economic  ills  of  th 
community  of  the  South  Bron 
other  Puerto  Rican  communit 

tlnent — cannot    be    substantL..^    ..... 

without  a  marked  improvemenl  of  conditions 
In  Puerto  Rico  itself.  I 

In  the  private  sector  supported  by  phi- 
lanthropy, few  enterprises  cAicerned  with 
the  welfare  of  Puerto  Ricans  fjave  had  the 
vision  and  minimal  resources  to  be  able  to 
Integrate  efforts  In  contlnentallcommunltles 
and  In  Puerto  Rico.  One  nota  )le  exception 
Is  Asplra,  the  Puerto  Rican  educational 
agency,  which  operates  In  P\  jrto  Rico  as 
well  as  In  four  urban  communities  on  the 
continent. 

THE    BOLE    OF    THE    FOUND 

We  appreciate  tlie  limitations 
foundations  labor.  We  know 
philantliropy  cannot  possibly  u  idertaice  the 
primary  responsibility  for  the  s<  cial  and  eco- 
nomic development  of  the  ext  nded  Puerto 
Rican  community.  The  respons  ollity  for  the 
solution  of  the  overwhelming  i  roblems  out- 
lined above  must  ultimately  ae  borne  by 
the  public  sector — Including  o\  r  own. 

While  fully  recognizing  the  primary  re- 
.sponslblUty  of  the  public  sect  ir,  we  know 
that  private  philanthropy  is  U  eally  suited 
to  support  non-governmental  (  fforts  which 
can  influence  the  long-range  airectlon  of 
public  policy.  Foundations  perfc  m  a  unique 
and  special  role  in  our  society,  'or  they  are 
willing  to  enter  into  innovative  1  reas  ignored 
or  untouched  by  government  j  rograms.  In 
r.ddition,  foundations  frequentl;  may  prefer 
short-term  commitments  for  pro  ;rams  which 
can  become  self -funding  or  whic  i  can  stimu- 
late commitments  from  other  s;  lonsors.  Prl- 
va»^e  philanthropy  can  effectii  *ly  support 
the  efforts  of  Puerto  Rican  Ins  Itutlons  (in 
Puerto  Rico  and  on  the  contlnen  )  concerned 
with  educational  and  cultural  d«  relopment — 
with  the  reinforcement  of  the  ]  uerto  Rican 
Identity  and  self-image,  and  1  tie  sense  of 
community  worth,  without  whl  h  all  of  our 
efforts  in  the  public  sector  ai  s  utterly  in 
vam.  In  addition,  the  foundatli  ns  can  sup- 
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port  and  encourage  the  planning  of  large- 
scale  public  or  "mixed"'  (public  and  private) 
programs  designed  to  attack  the  acute  social 
and  economic  deprivations  of  the  Puerto 
Rlcan  community. 

The  recommendations  which  the  Common- 
wealth Government  offers  In  response  to  your 
expression  of  Interest  seem  to  us  well  suited 
to  the  special  role  and  special  Interests  of 
foundations.  They  do  not  envisage  the  "solu- 
tion" of  the  manifold  problems  of  the  Puerto 
Rlcan  communities  through  the  isolated  ac- 
tivities of  one  or  more  foundations.  Rather, 
they  contemplate  a  substantial,  concerted 
and  systematic  commitment  by  the  foun- 
dations to  certain  Institutions  and  programs 
which  can  have  a  favorable  long-term  Impact 
on  the  varied  efforts  of  relevant  political 
Jurisdictions  to  deal  with  the  social  and 
economic  problems  of  Puerto  Ricans. 

The  Government  of  the  Conunonwealth  of 
Puerto  Rico  offers  you  Its  cooperation,  serv- 
ices and  facilities.  It  is  In  a  unique  position 
to  act  as  a  catalyst  in  assisting  both  main- 
land and  island  Puerto  Rican  communities  In 
dealing  with  their  complex  needs. 

GENERAL    BECOMMENDATIONS 

/.  A  systematic,  long-term  commitment 
Wo  ask  for  a  systematic.  Integrated  long- 
term  commitment  to  Puerto  Rican  institu- 
tions on  the  Island  as  well  as  on  the  main- 
land. We  propose  that  the  foundations,  as  a 
group,  develop  a  coordinated  approach  to 
lielp  solve  some  of  the  problems  faced  by  the 
Puerto  Rican  people.  The  diverse,  complex 
and  most  critical  problems  of  the  Puerto 
Rlcan  defy  a  band-aid  approach  to  prob- 
lem  solving. 

In  particular,  we  urge  foundation  support 
for    the    relatively    few    substantial    Puerto 
Rican  legal,  educational,  and  economic  de- 
velopment   institutions    on    the    mainland. 
Most  of  these  institutions  are  quite  fragile. 
They  have  modest  or  no  endowments  which 
can  assure  their  survival  and  continuity  as 
Instruments  of  development  and  change.  In 
addition  to  contributions  of  the  sort  which 
foundations  make  on  a  regular  or  periodic 
basis  to  similar  non-Puerto  Rlcan  institu- 
tions, they  require  direct,  one-time  finan- 
cial  subventions   to   create   modest   endow- 
ments and  thereby  guarantee  their  existence 
and  stability.  They  also  require  a  tangible 
expression  of  interest  in  their  long-term  de- 
velopment— something  on  the  order  of  the 
announcement  by  the  Ford  Foundation  of 
"its    new,    enlarged    intentions"    for    Black 
educational   institutions   (see,  for  example, 
Cunlngglm,  "Foundation  Support  of  Black 
Colleges,"    15    Foundation    News    20     27-29 
(March/ AprU    1974)).    Puerto    Rlcan    civic 
leaders  in  the  continental  United  States  re- 
peatedly have  expressed  to  me  their  distress 
at  the  offer  by  foundation  leaders  of  so-called 
"seed   money"   for  various    worthwhile  en- 
deavors. The  assumption  that  underlies  such 
grants — that  the  recipient  agency  will  some- 
how be  able  to  generate  substantial  fund- 
ing over  the  long  term  from  an  acutely  de- 
prived community  (or  possibly,  by  devoting 
much    of    Its    efforts    to    "fund-raising")  — 
seems  unfounded. 

//.  Broader  participntion  by  Pucio  Ricans 
on  boards  and  staffs  of  foundations 
We  ask  for  increased  participation  by 
Puerto  Ricans  on  the  boards  and  staffs  of 
foundations.  One  cannot  help  being  struck 
by  the  plnrlng  absence  of  Puerto  Ricans  on 
foundation  rosters.  Considering  the  signifi- 
cant numbers  of  Puerto  Ricans  living  on  the 
mainland — and  the  significance  of  their  so- 
cial and  economic  deprivations— it  Is  distress- 
ing that  more  Puerto  Ricans  are  not  on  the 
boards  and  staffs  of  foundations.  In  the  long 
run,  only  such  participation  in  the  work  of 
the  foundations  can  assure  that  the  needs  of 
this  community  will  be  understood  and  rou- 
tinely taken  into  account  in  the  formulation 
of  the  foundations'  varied  programs. 


III.  Greater  utilisation  of  Puerto  Ricos  edu- 
cational and  cultural  institutions  in  main- 
land programs 

The  question  of  identity  and  self-image  la 
second  to  none  in  the  educational  processes 
affecting  Puerto  Ricans  in  the  continental 
United  States.  While  seeking  to  encourage 
the  initiative  of  local  community  groups  in 
the  preparation  of  educational  materials, 
great  care  should  be  taken  to  avoid  the  poUt- 
icizatlon  of  such  materials  by  self -motivated 
groups  or  persons.  The  University  of  Puerto 
Rico  and  other  educational  and  cultural  in- 
stitutions on  the  Island  can  play  an  impor- 
tant role  in  the  development  and  education  of 
Puerto  Rlcan  communities  in  the  continen- 
tal United  States.  We  urge  you  to  support  and 
encourage  the  efforts  of  Puerto  Rico's  edu- 
cational and  cultural  institutions  (public  or 
private),  especially  those  of  the  faculty  and 
Institutes  of  the  University  of  Puerto  Rico. 
These  institutions  should  be  regarded  as  a 
great  and  authentic  resource  on  Puerto  Rlcan 
life,  history  and  culture.  They  can  and  should 
be  called  upon  for  assistance  In  the  prepara- 
tion of  educational  materials  for  use  in  the 
education  of  Puerto  Rican  youngsters  in  the 
continenttd  United  States. 

SPECIFIC    PROJECT    EECOMMENDATIONS 

There  are  areas  In  which  private  founda- 
tions can  function  as  significant  enabling 
agents.  Some  of  these  areas  are  briefly  de- 
scribed below. 

I.  Community  development 
We  propose  a  comprehensive  economic  and 
social  development  effort  aimed  at  reviving 
and  revitalizing  two  Puerto  Rlcan  social 
structures,  one  on  the  mainland  and  one  on 
the  inland. 

A.  Mainland — Urban 

With  Bedford-Stuyvesant  Development 
and  Services  Corporation  as  a  model  for 
community  regeneration,  the  South  Bron«, 
which  Includes  a  dense  concentration  of  de- 
prived Puerto  Rican  migrants,  could  be  de- 
signed as  a  redevelopment  area  which  would 
receive  massive  Federal,  Commonwealth, 
State  and  private  funds  for  rehabilitation. 
The  South  Bronx  is  a  pariah  in  American 
society.  It  has  been  described  as  a  wasteland 
where  children  are  doomed  from  birth  to 
enter  the  cycle  of  poverty.  The  lessons  of  the 
Bedford-Stuyvesant  Development  and  Serv- 
ices Corporation  demonstrate  that  leader- 
ship, community  participation  and  the  co- 
operation of  public  and  private  agencies  can 
reverse  this  tragic  decline  In  what  was  once 
a  stable  and  productive  community. 
B.  Island — Rural 

As  a  consequence  of  Industrialization, 
which  began  with  Operation  Bootstrap, 
Puerto  Rico  has  suffered  a  severe  dislocation 
of  rural  society  and  heavy  concentration  of 
its  people  in  the  Industrial  areas  along  the 
coast  where  they  seek  employment.  Agricul- 
ture has  been  in  steady  decline  and  large 
areas  in  the  interior  of  the  island  are  vir- 
tually deserted  for  lack  of  Job  opportunities 
and  the  absence  of  amenities  considered  es- 
sential to  a  meaningful  life. 

We  are  today  witnessing  a  resuigence  in 
rural  life  In  the  States  and  If  employment, 
transportation,  health  care,  education,  and 
recreation  could  be  provided,  the  phenome- 
non would  occur  in  Puerto  Rico  as  well. 

As  a  result  of  Increased  opportunities  In 
the  rural  areas,  migration  to  the  coastal 
towns  and,  ultimately,  to  the  mainland, 
could  be  stemmed — to  the  advantage  of 
Puerto  Rican  and  American  societies  alike. 

One  possible  way  of  accomplishing  this  is 
by  designating  a  specific  area  of  the  Island 
to  serve  as  a  demonstration  project  for  agri- 
cultural and  rural  development.  The  proj- 
ect, which  Is  still  being  developed  by  our 
agricultural  experts,  would  serve  as  a  show- 
case which  would  educate  our  rural  popu- 
lation and  stimulate  the  resurgence  of  agrl- 
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cultural  and  rural  life,  similar  to  the  Sou] 
City  model  in  North  Carolina. 
II.  Puerto  Rican  cultural  center  in  New  York 
The  Puerto  Rlcan  community  in  New  York 
City,  the  largest  group  outside  of  the  island, 
has  no  formal  institutional  source  to  attend 
to  its  cultural  needs.  Its  needs  as  an  ethnic 
group  are  Inadequately  served  by  existing 
educational  and  social  organization  In  the 
city.  As  a  consequence,  Puerto  Ricans  in  the 
continental  United  States  are  becoming  a 
people  without  roots  or  Identity,  without  a 
sense  of  Its  own  rich  culture,  history,  and 
language. 

The  establishment  of  a  cultural  center  In 
the  city  would  go  a  long  way  toward  helping 
them  out  of  cultural  poverty.  It  would  also 
serve  as  an  Independent  source  of  informa- 
tion and  educational  material  for  Puerto 
Ricans.  The  Commonwealth  envisages  the 
creation  of  a  Puerto  Rican  Cultural  Center  In 
the  city,  housing  a  museum,  an  exhibition 
hall,  an  auditorium  for  recitals,  lectures  and 
theatrical  presentations,  a  library,  and  a 
bookstore.  Ideally,  It  would  be  under  the 
auspices  of  the  highly  regarded  Instituto  de 
Cultura  Puertoriqueiia  (Institute  of  Puerto 
Rlcan  Culture) ,  a  non-political,  public  corpo- 
ration wlilch  has  won  many  awards  for  its 
magnificent  work  in  the  restoration  of  his- 
torical buildings,  the  sponsorship  of  arts 
and  letters  and  the  promotion  of  cultural 
exhibitions  of  works  by  contemporary  Puerto 
Rican  artists. 

A  center  of  this  nature  In  New  York  City 
presents  limitless  potential  for  cultural  re- 
birth of  Puerto  Rlcan  communities  through- 
out the  United  States.  A  Puerto  Rlcan  Cul- 
tiual  Center  in  New  York  could  be  the  ful- 
crum from  which  travelling  exhibits  could 
reach  other  communities  across  the  United 
States.  Moreover,  such  a  Center  might  pro- 
mote the  dissemination  in  Puerto  Rico  of 
the  artistic  work  of  our  compatriots  in  tlie 
United  States. 

III.  Center  for  Puerto  Rican  Studies 
The  inter-relationship  of  Puerto  Ricans 
who  live  in  Puerto  Rico  and  those  who  mi- 
grate to  the  mainland  is  a  continuing  one 
because  of  the  free  fiow  of  migrants  to  and 
from  the  island.  A  Center  for  Puerto  Rlcan 
Studies  could  serve  as  a  core  from  which  an 
enriched  awareness  of  Puerto  Rican  iden- 
tity, history  and  affinity  to  both  Island  and 
mainland  cultures  could  emanate.  Such  an 
Institution  would  operate  In  Puerto  Rico 
and  In  several  regional  centers  with  concen- 
trations of  Puerto  Ricans  on  the  mainland. 
Its  functions  would  be : 

A.  To  develop  new  ediicational  approaches 
to  teaching  Puerto  Ric.in  culture,  history 
and  social  structure. 

B.  To  develop  a  graduate  curriculum  on 
the  above  subjects. 

C.  To  provide  professional  graduate  l3vel 
training. 

D.  To  disseminate  among  various  <;ectors 
of  Puerto  Rlcan  society  on  the  mainland  and 
in  Puerto  Rico  the  knowledge  and  training 
generated  by  such  a  Center  for  Puerto  Rican 
Studies. 

E.  To  develop  hard  data  on  the  effects  of 
two-way  migration  between  mainland  cities 
and  Puerto  Rico.  This  would  Include  such 
Items  as  the  motivation  for  migration  and 
the  impact  of  mainland  returnees  on  Puerto 
Rlcan  society.  A  wide-ranging  study  to  de- 
velop this  data  is  urgently  needed  now,  and 
It  should  be  an  independently  funded  proj- 
ect conducted  by  the  Center  (or.  indeed,  any 
existing,  qualified  group). 

The  Center,  which  may  be  an  Independent 
entity  governed  by  an  appropriate  board  of 
trustees  or  may  be  affiliated  with  the  Uni- 
versity of  Puerto  Rico,  shoiUd  be  authorized 
to  conduct  human  resources  planning.  This 
13  a  critical  area  In  which  there  Is  much  to 
be  done,  both  In  upgrading  the  skills  of  pro- 
E.^ective  migrants  to  the  mainland  and  in 
utilizing  the  new  skUls  and  abUltles  of  re- 
turnees. 
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Staffing  of  the  Center  for  Puerto  Rican 
Studies  could  come  from  distinguished  schol- 
ars and  educators  In  Puerto  Rico  and  on  the 
mainland  who  could  Jointly  develop  a  course 
of  study  and  action.  The  mainland  compo- 
nent would  consist  of  regional  centers  which 
would  provide  a  multi-faceted  institutional 
base  through  which  Puerto  Ricans  could  ex- 
press their  common  concerns  and  could  re- 
ceive support  for  their  efforts  to  gain  access 
to  the  mainstream  of  American  life.  As  other 
minority  groups  in  the  continental  United 
States  have  done,  Puerto  Ricans  ultimately 
must  develop  their  own  leaders  and  organi- 
zations to  ensure  that  they  receive  their  fair 
and  full  share  of  the  benefits  of  American 
society. 

CONCLUSIONS 

What  l5  most  striking  in  the  development 
of  philanthropic  giving  in  the  United  States 
is  its  remarkable  flexibility,  which  enables 
it  to  respond  to  differing  needs  in  union  with 
other  Institutions — private  and  public — In 
American  society.  As  Governor  of  Puerto  Rico 
and  as  an  advocate  for  Puerto  Ricans  who 
reside  on  the  mainland,  it  Is  my  hope  that 
the  great  private  foundations  will  help  us 
respond  to  the  particular  and  pressing  needs 
of  puertorriquenos.  Our  problems  are  unique 
and  we  seek  a  unique  and  humanistic  ap- 
proach to  them  In  this  technological  age. 

We  ask  for  your  help. 

[From  the  New  York  Post,  Nov.  17,  1973] 
The   "Missing"   Mtjnoz  Marin 
(By  Jose  Torres) 
Believe  it  or  not,  since  Thursday,  some 
Puerto  Ricans  have  been  celebrating"  Puerto 
Rican  Discovery  Week.  Although  the  bally- 
hoo for  such  a  celebration  Is  in  many  places 
non-existent,  one  can  go  to  any  public  school 
in  a  ghetto  area  and  see  Puerto  Rican  food, 
children  wearing  typical  Puerto  Rlcan  cos- 
tumes; one  can  hear  Puerto  Rlcan  music  and 
see  many  young  people  dancing  and  singing 
bomba    and    danzas    and    plenas — our    owa 
music. 

It  brings  to  mind  some  observations  and 
some  nostalgia.  For  example  I  went  to  visit 
Alexander-Burger  IS  139  in  the  Bronx,  In- 
vited by  Margarita  Bergen,  bilingual  teacher 
and  a  member  of  the  school's  Community  Re- 
lations Staff,  to  see  closely  what  the  school 
and  Its  students  are  doing  this  week. 

Bulletin  boards  were  plastered  with  pic- 
tures and  words  of  Puerto  Rico's  great 
patriots,  like  Pedro  Alblzu  Campos,  Eugenlo 
Maria  de  Hostos,  Ramon  A.  Betances  and 
others.  But  noteworthy  for  his  absence  Is 
Luis  Munoz  Marin. 

And  it  is  really  a  shame.  I've  heard  of 
Stalin  being  dropped  from  history  teaching 
in  Russia  and  in  Santo  Domingo,  I  am  told, 
to  mention  TruJiUo  is  to  bring  the  devU 
down.  We  should  not  follow  those  examples. 
For  evil  and  good  is  part  of  every  history. 
And  Munoz  Marin,  like  it  or  not.  Is  very 
much  part  of  Puerto  Rican  history. 

It  would  be  up  to  the  Puerto  Ricans  them- 
selves to  Judge  Munoz  Marin's  contribution 
or  harm  done  to  our  Island,  but  he  Is  very 
much  part  of  our  history. 

Munoz  Marin's  participation  In  the  politics 
of  Puerto  Rico  began  long  ago  In  the  "ao's. 
Since  the  '40s,  Munoz  Marin  has  been  vir- 
tually the  ruler  of  Puerto  Rico.  First  with 
an  Ideology  of  Independence  for  the  island 
and  later  as  creator  of  Estado  Libre  Aso- 
clado — Commonwealth — Munoz  Is  considered 
by  many  the  Father  of  Puerto  Rico. 

But  there  has  been  a  generation  of  Puerto 
Ricans  in  New  York  and  elsewhere  in  the 
United  States  which  hate  Muiioz  with  pas- 
sion. Because  practically  all  books  written 
about  Puerto  Rican  history  have  come  from 
indcpendentistas,  they  attack  Munoz  Marin 
as  a  traitor,  a  sell-out,  a  Yankee-lover.  So.  any 
readers — Puerto  Ricans  and  others — of  these 
books  put  Munoz  Marui — our  flr^t  elected 
Governor  (subsequently  he  was  reelected  in 
three  consecutive  elections) — down. 


And  worse.  Puerto  Rican  intellectuals 
teaching  Puerto  Rican  history  In  schools 
here,  omit  the  name  of  Munoz  Marin  from 
their  teachings.  In  IS  139  I  asked  a  young 
Puerto  Rlcan  (in  English,  of  course)  if  he 
knew  who  Munoz  Marin  was  and  his  face 
went  blank.  But  I  mentioned  Alblzu  Campos 
and  he  said :  "He  was  a  great  Puerto  Rican." 
Alblzu  Campos,  we  remember,  was  a  Puerto 
Rlcan  patriot  who  graduated  from  Harvard 
in  the  '408.  He  struggled  for  poUtlcal  free- 
dom of  his  country  aU  his  life.  He  was  put 
In  Jail — for  the  attempted  assassination  of 
President  Truman  and  the  overthrow  of  the 
government  of  P.R. — and  pardoned  by  Munoz 
Marin  a  number  of  times.  He  died,  partially 
paralyzed,  in  his  late  70s.  His  integrity  was 
unchallenged  and  today  his  name  is  still  the 
symbol  of  Independence  for  Puerto  Rico. 

Once,  Puerto  Rlcan  schools  on  the  Island 
taught  \is  that  our  leaders  were  George  Wash- 
ington and  Abraham  Lincoln.  That  was  dur- 
ing the  time  when  English  teaching  in  our 
schools  was  a  compulsory  subject  while 
Spanish  was  not. 

That's  past  history  now.  But  we  have  gone 
from  one  extreme  to  the  other.  We  have 
gone  from  one  mjrth  to  another.  To  say  that 
Munoz  Marin  never  existed  and  that  the 
Popular  Democratic  Party — a  creation  of 
Munoz  Marin  and  advocate  of  Common- 
wealth political  status — Is  and  was  a  dream 
Is  to  lie.  The  omission  of  Munoz  Marin  and 
his  party  in  the  teaching  of  Puerto  Rican 
history  is.  In  my  view,  obscene. 

At  William  Ettlnger  JHS  13,  the  storv  was 
different.  Here  Roberto  Negron,  24,  chairman 
of  the  bilingual  program,  is  aware  of  this 
situation.  "I  always  try  to  tell  students  here 
that  Munoz  was  the  first  elected  Governor 
In  Puerto  Rico,"  Negron  said.  "We  talk  about 
Alblzu  Campos,  Betances,  Tapla,  de  Hostos 
and  all  the  others.  We  try  to  be  as  objective 
as  we  can  be.  Then  we  let  the  students  make 
up  their  own  minds.  We  don't  advocate  any 
political  party  or  ideology." 

This  is  a  good  approach  and  a  good  theme. 
For  we  are  celebrating  Puerto  Rlcan  Dis- 
covery Week. 


MADAME  CHIANG  ON  NIXON 
RESIGNATION 

Mr.  GOLDWATER.  Mr.  President,  be- 
cause the  people  of  free  China  li\'ing  on 
Taiwan  have  always  been  such  close  and 
valued  friends  of  the  United  States.  I 
think  that  whatever  is  said  by  their  lead- 
ers would  be  of  interest  to  the  people  of 
our  country. 

Madame  Chiang  Kai-.shek  on  August 
the  11th  made  a  news  release  concerning 
the  Nixon  resignation  and  with  it  some 
extremely  cogent  comments  about  main- 
land China  which,  of  course,  is  under  the 
control  of  the  Communists.  Her  remarks 
should  cause  us  all  to  think.  Indeed,  even 
be  wary  of  how  far  we  go  with  the  main- 
land Chinese  Government.  I  ask  unani- 
mous consent  that  her  remarks  be 
printed  in  the  Record. 

Tliere  beinp  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  RrcoRn 
as  follows: 

Madame  Chiang  on  Nixon  Resignation 

Taipei,  August  11. — Madame  Chiang  Kai- 
shek  when  asked  by  a  Central  News  Agency 
correspondent  yesterday  to  comment  on  the 
resignation  of  President  Richard  Nixon  said 
it  is  evident  that  Mr.  Nixon  made  a  difficult 
and  agonizing  decision.  However.  It  was  a  de- 
cision contingent  upon  the  best  Interest  of 
the  United  States. 

She  agreed  with  Presldct-to-be  Gerald  R. 
FM^that  it  is  the  "fin^-t  ner  cal  decision 
iOrAmerica  as  well  as  for  the  free  world." 

Further  asked  to  c;mme'.t  oi  Mr.  Nixon's 
Statement  of  havl.ig  "unlocked  the  doo's  ihat 
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Is  so-called  dlp- 
|iose  on  special 
\ey  move  about 
fheir  decamping 
the  'decadent' 
[stationed  or  to 


for  a  quarter  of  a  century  sAod  between  the 
United  States  and  the  PeoAe's  Republic  of 
China,  we  must  now  ensi$'e  that  the  one 
quarter  of  the  world's  peop]^  who  live  In  the 
People's  Republic  of  Chinal  will  be  and  re- 
main not  our  enemies  IS^n  our  friends," 
Madame  Chiang  had  this  tqsay: 

'The  'unlocking'  of  the  dfors  of  the  main- 
lend  would  indeed  be  a  ver.«good  thing  were 
it  true.  Unlocking  the  doors  aieans  free  egress 
and  Ingress.  First,  let  us  tsk  about  egress. 
The  pity  of  It  all  is  that  it  i|only  a  theoreti- 
cal unlocking'  for  we  all  kj^w  that  in  egress 
no  compatriots  of  ours  are  j^rmitled  to  leave 
the  country  and  their  enforised  serfdom.  The 
only  ones  that  leave  the  mainland  escape  by 
swimming  to  Hongkong,  or  Communist  func- 
tionaries who  are  sent  out 
lomats,  trade  officials,  or 
tasks  or  nilssions  and  even 
in  threes  or  more  to  prevent 
and  asking  for  asylum  froi 
countries  wherever  they  ar 
the  'decadent  West'. 

'•As  to  Ingress,  I  can  quotf  from  extremely 
impartial  sources.  We  all  h^e  heard  of  and 
about  the  well-known  sinoloflst  Lord  Michael 
Lindsay.  We  also  know  ove^  the  years  where 
his  sympathy  lies,  yet  he  has  become  so  dis- 
enchanted with  the  Maoist,  regime  after  his 
visit  together  with  his  wifeito  the  mainland 
last  summer." 

Madame  Chiang  further  enumerated  the 
facts  as  given  by  Lord  Lindsay  to  the  effect, 
(1)  All  diplomatic  missions  In  Peiping  are 
completely  Isolated,  Incapable  of  obtaining 
Information  other  than  that  printed  In  the 
"People's  Dally";  (2)  Only  Australians  certi- 
fied by  the  Australian  Com^imist  Party  as 
loyal  to  the  Communist  causj  wovild  be  given 
visas  by  the  Chinese  Commantst  "embassy" 
in  Canberra.  ? 

Lady  Lindsay,  herself  a  CSiinese,  came  to 

the  conclusion  that  the  pre3^nt-day  Pelplng 

regime   Is  "more  threatening  and  ferocious 

than  a  tiger."  Lord  Lindsay  turther  charged 

that  all  Chinese,  people  on  tht  mainland  are 

poverty-stricken,  except  Mao 

and  cadres.  And  the  people  di 

the    freedom    not    to   speak, 

added. 
Madame  Chiang  pointed  oxi 

ample  from  another  source 

speech  given  by  former  depu 

the  U.S.  liaison  office  In  Pelpl' 

pert  Mr.  Alfred  Jenkins,  who 

that  the  Maoist  regime  has  grea 

power  succession,  lacks  stable 

opposed  to  systems,  intellect 

sionalism,  urbanization  and 

ciety.  Mr.  Jenkins'  assessment' 

regime  cannot  bring  true  we 

Chinese  people  and  cannot  o[ 

vista  for  the  country,  she  said 
"Could  anyone  with  a  modi 

llgence  ever  honestly  think  tha 

formal  relations  with  a  repressl 

mean  that  the  Chinese  people 

land   will   turn   instantly  froi 

enUes'  of  the  United  States  in 

the  United  States?  I  say  catej 

there  Is  no  such  thing  as  Inst 

as  instant  coffee.  On  the  contrai 

people  are  friends  of  the  Ame 

long   standing   despite   the 

glme.   In  fact,  reason  and   fi 

from  refugees  fleeing  the  Mao: 

us  that  the  Chinese  people 

bitter  towards  the  U.S.  d6ten 

tablishment  of  closer  liaison 

governments  because  the  peop! 

U.S.   Is  putting  the  stamp  o; 

their  enslavement. 
"In  point  of  fact  they  feel  t: 

States  by  so  doing  Is  helping  th 

to  enchain  them  with  redem 

ther  away  from  achievement 

that  the  United  States  Is  deal 

logically  lethal  blow  to  their 

from  servitude.  This  I  know  Is-tiot  the  pur 

l>ase  nor  the  wish  of  the  Americ  n  people  but 


lid  his  cohorts 

]not  even  have 

jady   Lindsay 

another  ex- 
ased  upon  a 
director  of 
China  ex- 
he  thought 
llfflculties  in 
Istems,  and  Is 
lllsm,  profes- 
^e  elite  of  so- 
ls that  such  a 
-being  to  the 
en  a  glorious 
laddlng: 
Vm  of  intel- 
^establlshlng 
regime  can 
the  maln- 
[  being   "en- 
'frlends'  of 
^rlcally  that 
it  friendship 
the  Chinese 
fcan  people  of 
^mmunist  re- 
jtual   reports 
tyranny  tell 
|seut  and  are 
and  the  es- 
Iween  the  two 
I  feel  that  the 
approval  on 

it  the  United 
^Maoist  cabal 
lion  set  fur- 
ley  al.so  feel 
lag  a  psycho- 
kmancipatlon 


this  Is  how  millions  upon  millions  of  my 
compatriots  feel.  The  millions  upon  millions 
of  refugees  who  were  fortunate  enough  to 
flee  to  safety  and  are  in  Hong  Kong  and  else- 
where are  each  and  every  one  a  living  testa- 
ment of  that  cruel  tyrannical  rule.  I  can  do 
nothing  but  to  report  the  facts  as  they  are. 

"Now  nt  last  we  have  the  literary  investl- 
ga'ion  of  a  giant  of  a  man,  the  Gulag 
Archipelago.  I  recall  that  once  upon  a  time 
the  Intellectuals  of  the  West,  aided  by  the 
liber.ils  of  the  day,  hailed  the  re-establish- 
meiit  of  friendly  relations  between  the  Amer- 
ican people  with  the  great  Russian  people. 
Futtliermorc  It  was  said  that  the  Russian 
people  (not  Stalin's  regime)  will  soon  em- 
brace democracy  and  all  the  Ideals  of  democ- 
racy, some  added,  cautlotisly  with  gradual- 
ness.  Even  the  fact  that  Maxim  Litvinov  had 
an  Engll.sh  wife  was  trotted  out  to  help  per- 
petrate the  great  political  hoax  and  swindle 
of  the  age.  Yet  unless  Solzhenltzyn's  testi- 
mony Is  an  out-and-out  fabrication  of  the 
grossest  genre  It  portrays  the  Russian  people, 
Instead  of  enjoying  the  blessing  of  democ- 
racy as  we  \inderstand  it.  are  behig  sys- 
tematically emasculated  of  their  spiritual, 
intellectual  and  personal  freedoms  to  a  de- 
gree that  literally  affected  tens  of  millions 
according  to  the  Gulag.  U.S.  recognition  of 
Stalin  only  exacerbated  their  status  of  ante- 
diluvian slavery. 

"What  more  cynical  and  farcical  reasoning 
can  there  be?  Clearly  contemporary  history 
has  shown  that  the  U.S.  government  did  a 
great  disservice  to  the  Russian  people  as  well 
ns  to  the  American  people.  For  what  Ameri- 
cans were  and  are  going  through  today 
globally  are  the  results  of  decisions  made 
during  and  after  World  War  II  by  some  of 
her  leaders. 

"The  evidence  Is  all  there  for  us  to  see. 
Need  I  say  more?" 


RAIDS  ON  SOUTHERN  LEBANON 

Mr.  ABOUREZK.  Mr.  President,  I  am 
Inserting  the  following  English  language 
translation  of  a  news  article  from  an 
Arabic  language  newspaper  in  Beirut, 
Lebanon,  An-Nahar,  which  describes  a 
series  of  raids  on  the  civilian  areas  of 
Southern  Lebanon  by  the  Israeli  Air 
Force. 

Tliis  is  followed  both  by  a  statement 
from  the  Lebanese  Government  and  a 
commimique  from  Tel  Aviv,  Israel,  all 
concerning  the  same  raids. 

The  article  describes  the  use  of  per- 
sonnel bombs,  napalm  and  machlnegun 
fire  on  croplands,  orchards  and  the  ci- 
vilian population  in  Southern  Lebanon. 

When  the  U.S.  military  undertook  the 
same  kind  of  savagery  in  Indochina,  the 
American  press  and  the  American  public 
were  outraged  daily,  and  rightfully  so. 
But  when  Israel  napalms  Lebanese  civil- 
ians who  have  no  part  in  any  conflict, 
the  American  public  is  largely  silent. 

Mr.  President,  the  mistreatment  of  ci- 
vilians is  the  same  terrible  experience, 
whether  it  occurs  In  Vietnam,  Cambodia, 
Cypi-us,  Israel,  Greece,  South  America  or 
In  Southern  Lebanon  and  should  require 
no  less  a  cry  of  outrage,  but  unfortun- 
ately that  has  not  been  the  case.  I  ask 
unanimous  consent  that  the  translation 
be  printed  in  the  Record. 

There  being  no  objection,  the  transla- 
tion of  the  article  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

[From  al-Nahar,  Beirut,  Aug.  8,  1974) 
Raids  on  Southern  Lebanon 
At  1:00  A.M.  In  the  early  morning  of  yes- 
terday, Israeli  alrcrafts  raided  the  region  of 


Arqub.  Twelve  hours  later,  formations  of 
Israeli  planes  returned  to  the  area  and  at- 
tacked with  Incendiary  missiles  civilian  tar- 
gets in  the  villages  of  the  Hasbayya  district 
leaving  behind  5  people  dead  (2  Lebanese 
and  3  Palestinians)  plus  tens  of  wounded 
and  substantial  damage  to  the  cultivated 
fields. 

CONTINUOUS    RAIDS 

The  correspondent  of  al-Nahar  in  the  area 
filed  the  followhig  report : 

After  an  early  morning  raid  and  continu- 
ous flights  made  by  Israeli  alrcrafts  during 
the  first  hours  of  the  day,  the  people  of  the 
district   (Arqub)    were  expecting  the  worst. 

In  fact,  at  2:00  P.M.  six  Israeli  phantoms 
raided  Wadl  Mayrnas  and  the  Bridge  area 
dumping  heavy  missiles  and  delayed-action 
bombs.  A  pine  forest  was  set  afire  and  the 
main  road  connecting  Hasbaj'j'a  with  May- 
mas,  El-Kfelr  and  al-Khlwat  was  closed  as  a 
result  of  the  holes  caused  by  the  bombs  and 
the  fallen  trees.  The  fires  that  lasted  until 
late  in  the  evening  destroyed  large  areas  of 
olive  orchards  and  shattered  a  substantial 
ininiber  of  glass  windows  In  Maymas  and  in 
the  neighboring  areas. 

A   CASIN'O-RESTAURANT   RAIDED 

A  few  minutes  later  the  six  phantoms 
raided  Casino  al-Hasbanl,  a  restaurant,  prop- 
erty of  the  Municipality  of  Hasbayya,  killing 
one  person  and  wounding  the  manager  and 
several  other  people. 

The  alrcrafts  used  exploding  missiles  and 
heavy  machine  guns  killing  Fatlmah  Mu- 
hammad 'Atawl  (16  years)  and  wounding 
Su'ad  al-Zoghbl  (25  years) ,  Muhammad  Ibra- 
him 'Atawl  (45  years),  Qasim  'Atawl  (22 
years) ,  Gha^l  'Atawl  (27  years) .  Hlyam  Hasan 
Hashlm  (18  years),  Hasan  'Abd  al-Karlm 
Hashlm  (50  years),  all  from  Shab'ah.  All 
happened  to  be  in  the  Casino  at  the  time. 

Some  of  the  missiles  fell  in  the  proximity 
of  Sulayman  Abu  Rafi's  house  on  the  bank  of 
al-Hasbanl  River  causing  cracks  In  the  house, 
wounding  an  army  corporal  and  a  lance  cor- 
poral, and  destroying  three  VW  cars. 

The  Casino  was  badly  damaged,  so  were 
the  orchards  all  over  the  area.  The  road  was 
closed  until  a  contingent  of  the  Lebanese 
army  arrived  and  repaired  It. 

THE    SECOND    RAID 

The  second  raid  took  place  shortly  after. 
Six  phantoms  bombarded  the  threshing  field 
of  Rashayya  al-Fukhkhar,  at  a  time  when 
the  field  was  crowded  with  people  threshing 
their  wheat  crops.  The  phantoms  dumped 
missiles  and  bombs.  The  crops  were  set  afire 
and  Mr.  Ziyad  Jibran  (50  years)  was  killed. 
Wounded  were  Mas'ud  Jradl  (55  years), 
Hanna  Jibran  (18  years),  Fahda  Isblr  (50 
years),  Nalm  Abu  Khayr  (62  years),  Mikhail 
al-Ghrayylb  (48  years),  Ellas  el-Khurl  (53 
years)  and  Ibrahim  Shahln  (69  years).  Dam- 
age was  caused  to  several  houses,  and  a  num- 
ber of  olive  orchards  were  set  on  fire. 

THE    GOVERNMENT    STATEMENT 

Tlie  Ministry  of  National  Defense  issued 
the  following  statement: 

At  1410  today,  two  enemy  aircraft  flying 
at  high  altitude  escorted  by  8  Phantoms  and 
Skyhawks  raided  the  Khuraybah -Rashayya 
al-Fukhkhar  junction  on  the  Hasbanl  River 
in  the  al-Arqub  region.  The  raid  lasted  for 
5  minutes,  after  which  the  aircraft  headed 
back  In  the  direction  of  the  occupied  lands. 

The  aerial  bombardment  resulted  In  the 
deaths  of  2  people  and  the  wounding  of  17 
others  from  Rashayya  al-Fukhkhar  and  the 
neighboring  villages.  These  figures  are  tenta- 
tive. Among  the  wounded  are  a  corporal  and 
a  lance  corporal,  whose  Injuries  are  somewhat 
serious.  In  addition,  two  military  vehicles — 
a  jeep  and  a  (word  Indistinct) — were  hit, 
while  several  donums  of  plantation  land  and 
some  houses  were  damaged. 

The  enemy  alrcrafts  bombarded  the  vil- 
lages of  Maymas  with  missiles  and  Napalm 
bombs  for  30  tnlnutes  causing  damage  to  the 
cultivated  fields  and  other  properties. 
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At  2:30  p.m.  the  enemy  alrcrafts  repeated 
their  raid  on  the  Maymas  area.  This  raid 
lasted  15  minutes. 

THE    ISRAELI   STC«T 

Israeli  planes  struck  at  Palestinian  guer- 
rilla targets  In  southern  Lebanon  early  this 
afternoon,  within  12  hours  of  a  late  night 
air  raid  In  the  same  area,  a  military  spokes- 
man announced  here. 

He  said  today's  raid,  which  started  at  about 
2:10  pm.  local  time,  lasted  only  a  few  min- 
utes and  all  Israeli  aircraft  returned  safely 
to  base.  A  military  spokesman  here  said  the 
planes  attacked  "terrorist  concentrations  In 
southern  'fatahland' "  but  gave  no  details 
of  the  target. 


TANEYTOWN  HAS  HISTORIC  PAST 

Mr.  MATHIAS.  Mr.  President,  20  years 
ago  this  summer,  the  community  of 
Taneytown,  in  Carroll  County,  Md.,  cele- 
brated its  bicentennial — and  thus 
achieved  a  significant  headstart  on  the 
rest  of  the  United  States.  Maryland  is 
rich  in  the  history  of  the  development  of 
our  country,  and  it  is  a  history  that  grows 
richer  with  each  passing  year.  The  Car- 
roll County  Times  recently  recalled 
Taneytown 's  history,  and  its  bicentennial 
observance  20  years  ago,  in  an  article  by 
Elizabeth  Annan,  who  wrote  and  directed 
the  1954  pageant.  Mr.  President,  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordei-ed  to  be  printed  in  the  Record, 
as  follows : 

Taneytown  Has  Historic  Past 
(By  Elizabeth  Annan) 
Although  Taneytown  has  no  distinct  his- 
tory of  its  own,  by  that  we  mean  no  de- 
cisive battles  were  fought  here  or  no  events 
of  great  Importance,  It  is  full  of  local  history 
of  much  Importance. 

It  makes  It  more  vivid  to  look  at  the 
picture  as  a  whole.  The  town  is  just  a 
figure  In  the  pattern  of  the  whole  country. 
The  Town— The  County— The  State— The  13 
Original  Colonies. 

There  were  just  six  colonies  settled  when 
The  Ark  and  The  Dove  sailed  up  Chesapeake 
Bay  In  1634  and  landed  at  what  Is  now  St. 
Mary's  City,  the  first  settlement  In  Mary- 
land. Between  that  time  and  1754  this  sec- 
tion of  Maryland  was  "the  backwoods".  The 
Tuscarbra  Indians  roamed  the  land,  leaving 
evidence  In  relics  such  as  stone  hatchets  and 
arrowheads.  Place  names  bring  memories 
of  their  hunting:  Otterdale,  Bear  Branch 
and  Beaver  Dam. 

By  the  time  the  earliest  settlers  came,  the 
Indians  had  reth-ed  across  South  Moun- 
tain to  the  Cumberland  Valley.  It  Is  said  that 
In  parts  of  the  Coloney  the  Indians  formed 
alliances  with  the  settlers.  The  Indians  were 
paid  for  their  land  and  in  turn  protected 
them  from  unfriendly  Indians. 

The  men  who  took  the  first  land  grants 
were  speculators.  They  took  the  grants  merely 
to  sell  them  to  early  settlers,  so  It  Is  safe  to 
assume  that  Raphael  Taney  whose  home  was 
In  St.  Mary's  County  never  lived  here. 

But  he  did  hold  100  deeds  to  tracts  of 
land  and  he  did  lay  out  the  town  which  has 
borne  his  name  for  two  centuries. 

Although  a  prominent  Catholic  family 
Taney  devoted  Lot  87  to  the  erection  of  a 
Lutheran  church  while  he  consecrated  Lot  87 
to  the  erection  of  a  church  building  of  his 
own  faith. 

A  complete  list  of  the  early  land  grants 
may  be  found  In  the  Tanevtown  Bicenten- 
nial book  published  In  1954  and  placed  In 
the  files  of  The  Historical  Society  of  Carroll 
County.  Prominent  among  the  early  holders 
Is  Dr.  Charles  Carroll  and  his  famous  son  of 


the  same  name  for  whom  our  county  Is 
named. 

The  date  1754  Is  recorded  as  the  one  of  the 
first  land  grant  to  thla  particular  section. 
Edward  Dlggs  and  Raphael  Taney  were 
granted  a  patent  under  the  designation  of 
The  Resurvey  of  Brothers  Agreement,  7,900 
acres.  Lots  were  laid  out  and  the  first  deeds 
registered  In  1762  to  Peter  Owler,  Jr..  Hannah 
and  Robert  Owings,  Thomas  and  Samuel 
Owlngs. 

Back  in  the  early  1730's  Interest  In  the  back 
country  along  the  Monocacy  River  begtn 
Increasing.  The  land  speculators  saw  a  new 
day.  Before  this  time  they  had  been  in  no 
hurry  to  selL  Disputes  about  boundaries 
hindered  the  settlement. 

When  the  emigrants  finally  did  go  through, 
all  the  best  lands  had  been  grabbed  by 
speculators. 

Virginia  was  offering  much  better  induce- 
ments to  the  settlers,  so  many  moved  on. 
But  from  1760  on,  many  of  the  German  emi- 
grants were  so  pleased  with  his  hilly  country- 
side they  were  passing  through  that  they 
decided  to  stay. 

The  disputes  over  the  boundary  lines  be- 
tween the  Maryland  and  Pennsylvania  prov- 
inces were  long  and  fierce. 

One  tragedy  is  recorded  of  the  fatal  shoot- 
ing of  Dudley  Dlggs.  brother  of  Edward  and 
son  of  John  Dlggs.  both  early  land  specula- 
tors. How  Ironic  that  one  of  their  tracts  was 
the  just  mentioned  Brother's  Agreement! 
These  disputes  continued  until  1763  when 
after  several  appeals  to  the  King  of  England, 
two  experienced  surveyors  were  sent  from 
London  to  America — Charles  Mason  and 
Jeremiah  Dixon. 

The  result  of  their  labor  was  a  line  drawn 
In  1767  which  stUl  holds  today:  The  Mason- 
Dixon  Line.  Original  markers  still  exist  along 
our  northern  boundaries. 

English  and  Sootch-Irlsh  followed  the  Ger- 
mans to  the  district  as  evidenced  by  names 
on  early  deeds,  such  as  Owings,  Good,  Ross, 
Gilbert. 

We  find  transaction  in  the  name  of  Adam 
Good,  buying  and  selling  land  from  1773- 
1803. 

Lands,  goods,  chattels,  personal  property 
and  slaves  were  listed.  Incidentally,  he  was 
the  first  postmaster  of  Taneytown,  1795.  It 
seems  appropriate  here  to  repeat  the  oft-told 
tale  of  George  Washington's  visit  to  the 
Adam  Good  Tavern.  The  site  on  Frederick 
Street  Is  marked  by  a  brass  plaque.  Washing- 
ton records  In  his  diary.  June  30.  1971 : 

"I  set  off  this  morning  a  little  after  four 
o'clock  In  the  prosecution  of  my  Journey 
towards  Philadelphia — lodged  In  Tawnytown. 
Tawnytown  Is  but  a  small  place  with  only 
the  street  through  which  the  road  passes, 
the  buildings  are  principally  of  wood." 

So  much  for  fact,  but  the  story  goes  that 
Mrs.  Washington  was  with  him,  traveling  In 
a  coach,  while  Washington  was  on  horseback. 
A  sign  which  marked  the  tavern  had  been 
painted  by  one  who  had  crudely  spaced  the 
letters  to  read  "A  dam  good  Inn."  Entertain- 
ment for  man  and  beast.  They  are  reported 
to  have  eaten  mush  and  milk  for  supper 
and  Martha  Is  reported  to  have  brought  her 
knitting. 

We  may  well  wonder  how  the  early  settlers 
supplied  their  needs.  We  find  evidence  of  old 
Industries  In  the  homes  of  the  present  town. 
The  clocks  made  by  Ell  Bentley,  who  was 
registered  as  a  Taneytown  citizen  in  the 
first  census,  1790,  are  widely  known.  John 
Slagenhaupt,  maker  of  chairs,  came  from 
Germany  about  1770. 

His  son  Samuel  also  piled  the  same  trswle 
on  his  farm,  a  short  distance  off  the  Union- 
town  Road.  The  seats  were  formed  from  oak 
strips  split  with  a  knife.  Rungs  and  other 
parts  were  made  from  dry  hickory.  Prices 
varied  from  one  dollar  to  three-fifty.  There 
was  a  hat  factory,  a  pottery,  and  tanyard. 
Brlckmaklng  was  an  Important  industry. 
Taneytown  once  supplied  the  Unlt«d  States 


government  with  firearms.  For  eome  years 
prior  to  1799  a  Mr.  Stroyer  manufactured 
nails,  tongs,  shovels,  hoes  and  guns.  A  Mr. 
Knight  also  made  military  implements  here. 
He  was  the  father  of  Dr.  James  Knight  born 
in  1810  who  became  famous  as  the  discoverer 
of  Orthopedic  surgery.  There  were  tinners, 
stove  makers,  harness  makers,  to  mention 
just  a  few.  Likewise  the  blacksmith  shop, 
the  coach  shop  and  the  bootshop. 

Many  of  the  early  settlers  came  here  be- 
cause of  the  religious  freedom  offered  In  the 
colony.  They  came  bringing  with  them  their 
mammoth  Bibles  and  hymn  books.  When  the 
early  Germans  established  the  Lutheran  and 
the  Reformed  congregations,  services  were 
held  In  German  until  1820.  The  Scotch-Irish 
formed  the  Presbyterian  organization  at 
Plney  Creek  in  1761.  The  Roman  Catholic 
church  dates  back  to  1790.  Rev.  Nicholas 
Zocchl.  born  In  Rome,  died  here  In  1845  after 
serving  the  parish  45  years.  Roger  Brooke 
Taney  was  married  to  Ann  Key  by  him,  Jan- 
uary 7,  1806. 

These  facts  pertaining  to  colonial  days 
have  been  gathered  from  old  newspapers, 
scrap  books  and  all  available  records.  The 
late  Dr.  Arthtir  G.  Tracey  of  The  Historical 
Society  of  Carroll  Cotmty  furnished  valuable 
information  concerning  early  records,  espe- 
cially authenticating  dates  of  land  grants. 

Here   on   the  Monocacy 
(By  Dorothy  Elderdice) 

The  Bicentennial  Committee  of  Taney- 
town, meetmg  in  the  winter  of  1952.  asked 
me  to  write  and  direct  a  pageant  celebrating 
the  occasion.  Because  I  have  always  cher- 
ished our  Indian  heritage  I  chose  the  above 
title.  Monocacy  means  River  of  Many  Bends. 
Incidentally,  Patapsco  means  River  of  White- 
capped  Waves  and  Pipe  Creek,  River  of  Peace. 

The  pageant  was  staged  In  Taneytown 
Memorial  Park  July  27,  28,  30,  31,  1954  with 
a  cast  of  600.  The  present  mayor  of  Taney- 
town, Neal  Powell,  was  one  of  the  narrators, 
also  Miss  Elizabeth  Annan,  Mr.  and  Mrs. 
George  Motter. 

There  were  15  scenes.  Of  course  the  visit 
of  Washington  to  "A  dam  good  Inn"  was 
depicted.  Considerable  effort  went  Into  the 
construction  of  a  simulated  tavern,  topi>ed 
by  the  placing  of  a  1791  flag.  The  Dance  of 
The  Hours  paid  tribute  to  the  Ell  Bentley 
clock.  The  drill  of  the  Cornstalk  Brigade 
reminded  us  of  the  mllltla  demanded  by 
Congress  after  the  Revolution.  Erery  man 
between  the  ages  of  16  and  45  must  register 
as  a  volunteer.  There  was  an  annual  Muster 
Day  when  the  men  appeared  for  drill  just 
as  they  came  from  the  fields,  carrying  corn- 
stalks in  lieu  of  very  scarce  muskets. 

Of  course  Francis  Scott  Key,  bom  In  1780, 
only  four  miles  away  at  Terra  Rubra,  was 
remembered.  We  presented  the  little  known 
fact  that  he  started  the  first  Negro  Sunday 
School  in  the  United  States,  as  we  sang  a 
hymn  of  his  composition.  "Lord,  with  glow- 
ing heart  we'd  praise  thee." 

The  highlight  of  the  production  was  the 
re-enactment  of  the  first  day  of  The  Battle 
of  Gettysburg  when  Gen.  George  Meade  and 
his  staff  were  encamped  on  the  farm  of  Ben- 
jamin Shunk.  Courier  after  courier  came, 
each  bearing  a  dispatch  growing  more 
urgent.  FmaUy  It  was  here  that  he  deter- 
mined to  summon  the  full  force  of  the  Army 
of  the  Potomac  for  what  proved  to  be  the 
16th  decisive  battle  of  the  world. 

The  closing  scenes  depicted  an  early 
school,  a  great  fire,  the  amustments  of  the 
ever  Gay  90's,  and  nostalgic  memories  of 
World  War  I  songs,  ending  with  floats  depict- 
ing present  day  organizations  and  industries, 
climaxed  with  a  dream  of  the  future  when 
"man  to  man  the  world  o'er  will  brothers 
be  for  a'  that."  The  new  hymn  of  The  United 
Natlox\s  had  to  contend  with  an  anthem  of 
Francis  Scott  Key  for  finale,  with  the  latter 
wlnnln?. 
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Tliere  were  exhibits  and  gt  a  events  for  the 


entire  Bicentennial  week,  q 
mammoth  parade 
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GEORGE   SCHAEFEl 
PRODUCTIC 


200TH 


Mr.  CRANSTON.  Mr.  president,  on 
September  6,  1974,  the  fira  ;  of  six  special 
1-hour  programs  can-yir  l  the  overall 
title  of  "Sandburg'.-^  Linco  n"  and  based 
upon  the  late  Carl  Sandb  irg's  Pulitzer- 
Prize-wlnning  biography  w  ill  be  aired 
over  NBC  Television.  Tli  !se  programs, 
dealing  with  relatively  litt  e  known  fac- 
ets in  the  personal  and  Alitical  life  of 
President  Lincoln,  have  I  een  produced 
by  Wolper  Productions  arm  will  be  pre- 
sented by  Ell  Lilly  &  Co.  ^^d  the  Amer- 
ican Bankers  Association. 

It  is  noteworthy  that  t  <?  first  of  the 
programs,  "Mrs.  Lincoli  s  Husband," 
marks  the  200th  productio  for  the  fam- 
ed producer/director  of  th  Lincoln  spe- 
cials, namely,  George  S  ;haefer.  Mr. 
Schaefer  is  a  most  honore(^roducer  and 
director  In  the  television 
numerous  television  pn 
earned  an  unprecedented 
is  the  possessor  of  eigh 
highest  accolade  the  Natl 
of  Television  Arts  and  Sc  _ 
stow.  Additionally,  Mi-.  S<|iaefer  is  the 
only  director  involved  iiijboth  motion 
pictures  and  television  to 
Directors  Guild  of  Americ 
times. 

Mr.  Schaefer's  first  pr 
place  at  Oak  Park,  111. 
of   1938.   In  the  ensuing 
numerous  stage  plays,  telev 
tions  and  motion  pictures 
enjoyment  to  many  millio: 
He  is  a  credit  to  his  profi 
his  country.  It  is  mj'  pri 
gratulate  this  distinguishes 
my  home  state  of  Californii 
him  200  more  productions 
to  come. 


findustiy.  His 
actions   have 

\9  awards.  He 
Emmys,  the 
lal  Academy 

fences  can  be- 


lave  won  the 
Award  four 

uction  took 
the  summer 

years,  his 
ion  produc- 
ve  bmught 

of  people, 
sion  and  to 
ege  to  con- 
resident  of 
and  to  wish 
n  the  years 


VIETNAM-ERA  VETERA: 
jnSTMENT  ASSISTAN  :?E 


S  READ- 
ACT 


Mr.  JAVrrs.  Mr.  Pi-eside 
we  approved  the  conferenci 
H.R.  12628,  the  Vietnam 
Readjustment  Assistance 
The  conference  bill  is  a  rea 
promise  in  view  of  the  Ho 
to  approve  a  partial  tuiti^ 
plan.  It  will  significantly  im 
to    the    over    7    million 
veterans. 

In  particular,  I  note  that 
montlily  educational  benefltlprovided  in 
this  measure  bring  them  ^ore  closely 
to  parity  with  those  educat 
provided  veterans  of  the 
and  Korean  conflict  eras, 
increasing  the  number  of  mlnths  of  en 
titlement  from  36  to  45  morf lis  is  much 
more  in  keeping  with  the  t 
involved,  and  will  permit 
veterans  to  complete  tlieir 

Underutilization  of  educallonal  oppor- 
tunities by  the  younger  vepran  has,  in 
lar«e  part,  been  caused  b; 
to  keep  the  benefits  avail; 
anywhere  near  the  level  n 
the  exploding  costs  of  educ 
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ample, In  New  York  State,  only  36  per- 
cent of  the  veterans  eligible  for  assist- 
ance apply  and  use  their  benefits. 

Tlie  result  Is  a  vicious  cycle — the  edu- 
cational benefits  have  been  so  low  that 
the  veteran  cannot  afford  to  use  them, 
and  he  cannot  afford  to  use  them  because 
his  lack  of  education  limits  his  earnings 
potential.  The  improved  benefits  pro- 
vided in  tills  measure  are  a  much  needed 
first  step  in  breaking  this  tragic  cycle. 
I  am  very  disappointed  that  the  par- 
tial tuition  assistance  plan,  a  feature  of 
the  Senate  bill,  was  dropped  by  the  con- 
ference. Such  a  tuition  payment  plan  was 
provided  World  War  II  and  Korean 
veterans,  and  enable  many  veterans 
to  stay  in  school  who  otherwise  would 
have  been  unable  to  continue  their  edu- 
cation. Today,  a  similar  program  is  nec- 
essary to  ameliorate  the  differences  in 
educational  costs  incun-ed  by  veterans 
residing  in  different  States  with  differ- 
ent systems  and  costs  of  public  education. 
Veterans  in  States  with  high  tuition  pub- 
lic education — like  New  York  State, 
which  has  the  second  largest  veterans' 
population  in  the  Nation — should  not,  be- 
cause of  geograpliical  location,  be 
"frozen-out"  of  educational  opportunity 
they  have  earned  with  great  personal 
sacrifice. 

For  this  reason  I  have  joined  with  25 
Senators  in  writing  to  Senator  Hartke, 
chairman  of  the  Senate  Veterans'  Affairs 
Committee,  urging  prompt  and  serious 
consideration  of  tuition  assistance  for  the 
Vietnam  era  veteran.  I  ask  unanimous 
consent  that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C.,  August  19. 1974. 
Hon.  Vance  Hartke, 

Chairman.  Committee  on  Veterans'  Affairs. 
Washington,  D.C. 
Dear  Mr.  Chairman:  Your  efforts  In  draft- 
ing a  conference  report  on  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974  are  to  be  congratulated.  The  provisions 
of  this  legislation  as  approved  by  the  Con- 
ferees win  go  a  long  way  toward  bringing  vet- 
erans educational  benefits  in  line  with  to- 
day's needs. 

We  are  concerned,  however,  over  the  de- 
cision not  to  include  in  the  final  bill  the 
partial  tuition  assistance  allowance  whicli 
was  nn  essential  clement  In  the  Senate  ver- 
sion of  this  legislation  and  which  was  ap- 
proved unanimously  by  your  Conimittee  and 
the  entire  Senate. 

Your  Committees  report  on  S.  2784  stated. 
"The  creation  of  a  partial  tuition  assistance 
allowance  (is)  necessary  as  part  of  an  effort 
to  deal  effectively  with  the  Q.l.  bill  educa- 
tional assistance  comparability  problem." 
We  believe  that  need  still  e.xists! 

The  e(Iectivenes.s  of  the  hnproved  benefits 
as  approved  by  the  Conferees  will  continue 
to  vary  dependent  upon  the  availability  of 
low -cost,  readily  accessible,  public,  post- 
secondary  schools.  Etespite  the  Increased 
benefits  in  the  conference  bill,  .some  form 
of  variable  tuition  payments  is  needed  to 
ameliorate  the  differences  in  educational 
costs  Incurred  by  veterans  residing  in  differ- 
ent States  with  different  systems  of  public 
educat  ioii  and  to  restore  equity  among  these 
veterans. 

We  understand  the  need  to  gain  quick 
Congressional  and  Presidential  approval  of 
improved  educational  benefits  legislation  so 


that  plans  for  the  fall  can  be  made  by  the 
veteran.  The  intransigence  of  some  members 
of  the  House  conference  stands  in  the  way  of 
a  timely  Implementation  of  a  tuition  grant 
program.  Therefore,  we  will  support  the  con- 
ference report  on  the  Senate  floor. 

We  would  recommend  that,  during  the  fall, 
your  Committee  continue  to  work  with  the 
Veterans  Administration  to  design  a  tuition 
grant  program  that  will  protect  against  po- 
tential abuses  and  that  will  provide  equity 
to  all  veterans  regardless  of  their  state  of 
residence.  We  recognize  and  appreciate  your 
own  strong  commitment  to   this  objective. 
Given  that  this  issue  has  already  been  exam- 
ined in  depth  and  received  broad  bipartisan 
support,  we  are  certain  that  a  tuition  bill  can 
be  reported  to   the  floor  of  the  Senate  and 
considered  early  in  the  94th  Congress. 
Sincerely. 
George  McGovern,  Charles  McC.  Mathlas, 
Jr.,  William  D.  Hathaway,  Mike  Mans- 
field,  John    O.    Pastore,    Edward   w. 
Brooke,  Daniel  K.  Inouye,  Robert  Dole, 
Walter     F.     Nfondale,     Hugh     Scott. 
Thomas  F.  Eagleton,  Hubert  H.  Hum- 
phrey. 
James   S.   Abourezk,   John   V.   Tunney, 
Dick  Clark,  Abraham  Ribicoff,  Harri- 
son A.  Williams,  Edmund  S.  Muskie, 
Robert  Taft,  Jr.,  Philip  A.  Hart,  Frank 
Church,   Frank   E.   Moss,   Richard   S. 
Schwelker,  Clifford  P.  Case,  Howard  M, 
Metzenbaum.  Jacob  K.  Javits. 


THE    ECONOMY    IN   NEED    OF   NEW 
IDEAS 

Mr.  McGOVERN.  Mr.  President, 
Hobart  Rowen  has  authored  an  article 
In  the  Washington  Post  today,  August  22, 
1974,  which  deals  with  the  need  for  new 
ideas  and  new  leadership  concerning  the 
problems  of  the  economy.  He  points  out, 
that  the  present  economic  advisers  all 
seem  to  think  that  simple  reductions  in 
Federal  spending  will  cure  the  problems 
of  the  economy.  What  is  needed,  writes 
Mr.  Rowen,  is  some  new  economic  think- 
ing to  accompany  a  revitalized  national 
spirit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Needed:  "New  Ideas"  on  the  Economy 
(By  Hobart  Rowen) 

There  is  no  doubt  that  President  Ford 
has  gotten  off  to  a  great  start  with  the  pub- 
lic, the  Congress,  and  tlie  press.  AFLr-CIO 
President  George  Meany  expressed  it  for  all 
when  he  said  "There's  a  great  sense  of  relief." 

But  the  euphoric  mood  is  not  going  to 
last  long  in  the  absence  of  some  po.sitive  steps 
to  get  control  of  economic  problems — not 
simply  inflation,  but  the  stagnation  tliat 
is  fast  becoming  a  true  recession. 

What  President  Ford  urgenlly  needs  is  a 
new  Cabinet  and  a  new  set  of  economic  ad- 
visers to  replace  the  tired  old  group  now 
in  office,  whose  record  for  analysis  of  the 
problems — and  forecasting  of  the  future — 
has  been  consistent  only  in  its  mediocrity. 

Almost  everyone — Democrats  and  Repub- 
licans alike — agrees  that  inflation  and  high 
Interest  rates  must  be  brought  down.  The 
current  crop  of  economic  advisers  left  over 
from  the  Nixon  administration  insists  that 
the  basic  problem  in  the  economy  is  exces- 
sive demand.  So  they  pin  their  faith  on  the 
simplistic  notion  of  cutting  the  budget. 

But  excessive  demand — which  means  too 
many  dollars  chasing  too  few  goods — is  hard 
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to  find  today.  There  are  some  supplies  that 
are  short,  to  be  sure.  But  consumer  buying 
has  been  slipping.  Housing  as  everyone 
knows,  is  in  a  depression.  Inflation,  having 
cut  the  real  standard  of  living,  has  Induced 
the  average  person  to  pull  in  his  horns. 

So  the  real  problem  for  President  Ford, 
as  it  was  for  President  Kennedy  in  1961,  may 
be  to  "get  the  country  moving  again."  But 
this  will  require  development  of  a  broader 
range  of  economic  weapons  than  budget- 
balancing  and  tight  money. 

President  Ford  will  have  to  overcome  the 
natural  instinct  for  "continuity"  that  ex- 
presses itself  when  disaster  hits  a  President. 
That  was  the  Lyndon  Johnson  theme  when 
President  Kennedy  was  assassinated. 

Although  there  was  an  emotional  need  In 
1963  to  avoid  the  additional  shock  of  a 
cascade  of  new  faces,  some  L3J  advisers  like 
Joseph  Callfano  think,  in  retrospect,  that 
Johnson  overdid  the  continuity  routine. 

Today,  a  break  with  the  past  is  essential. 
President  Ford  could  clean  out  the  dead- 
wood  from  the  Nixon  Cabinet,  the  OfHce  of 
Management  and  Budget,  the  CouncU  of 
Economic  Advisers  and  the  housing  agen- 
cies—and the  country  wouldn't  be  Jarred. 

The  Ford  administration  needs  a  fresh 
impetus  from  strong,  competent  and  in- 
novative men  and  women  who  can  bring  a 
broad  range  of  views  into  White  House 
councils.  There  is  a  similar  need  in  the  Fed- 
eral Reserve  System,  which  plays  an  all- 
important  role  in  setting  monetary  policy 
and  influencing  interest  rates.  For  the 
vacancy  created  by  Gov.  Andrew  P.  Brim- 
mer's recent  resignation.  President  Ford 
ought  to  make  sure  that  someone  of  in- 
dependent mind  gets  the  Job. 

In  designating  new  Cabinet  officers  and 
economic  advisers,  President  Ford  might 
consider  the  same  bipartisan  approach  he  is 
following  in  inviting  qualified  persons  to  his 
economic  "summit"  meeting. 

As  things  stand,  an  economic  advisory 
team  built  around  Treasury  Secretary  Wil- 
liam E.  Simon  (who  has  been  asked  to  stay 
for  the  duration  of  the  term),  CEA  Chair- 
man-designate Alan  Greenspan  and  Federal 
Reserve  Chairman  Arthur  F.  Burns  is  highly 
conservative.  It  needs  a  broader  perspective. 
The  President  must  build  bridges  to  broad- 
ly based  businessmen — such  as  those  who 
support  the  aims  of  the  Committee  for  Eco- 
nomic Development — and  to  the  academic 
world. 

There  are  Democratic  economists  such  as 
Otto  Eckstein.  Arthur  Okun,  Joseph  Pech- 
man,  Walter  W.  Heller.  Alice  Rivihi,  Paul  A. 
Samuelson,  Robert  Solow  and  Charles  L. 
Schultze;  Republicans  such  as  George  Stigler, 
Paul  W.  McCracken,  Marina  von  N.  Whitman, 
Hendrik  S.  Houthakker  and  Murray  Weiden- 
baum;  and  Independents  such  as  C.  Fred 
Bergsten,  John  T.  Dunlop.  Arnold  C.  Har- 
berger,  and  Arnold  Weber  who  might  be 
asked  to  serve  on  the  CEA,  the  Cost  of  Living 
Council,  the  Federal  Reserve,  the  Budget 
Bureau,  the  housing  agencies,  in  the  White 
House  or  elsewhere  in  the  federal  establish- 
ment. 

Most  have  been  in  government  before,  and 
while  many  have  lucrative  consultative  side- 
lines in  addition  to  their  academic  posts,  an 
appeal  to  their  patriotism  should  be  hard  for 
them  to  resist. 

These  men  and  women  (and  the  list  could 
be  much  longer)  will  not  have,  any  more 
than  Burns,  Greenspan  and  Simon,  a  magic 
solution  to  stagfiation. 

But  some  "new  ideas"  that  Mr.  Ford  said 
he  was  seeking — in  a  speech  while  Vice 
President — would  certainly  be  forthcoming 
from  them.  And  getting  a  few  of  them  to 
work  fuUtime  for  his  administration  would 
be  a  step  toward  an  intellectual  reconciliation 
entirely  in  line  with  the  goals  the  new  Presi- 
dent has  set  out. 


AMENDMENT  TO  THE  CONSUMER 
PROTECTION  AGENCY  BILL 

Mr.  MONDALE.  Mr.  President,  on 
June  24,  1974,  I  introduced  an  amend- 
ment to  S.  707,  the  Consumer  Protection 
Agency  bill.  My  amendment,  No.  1521, 
authorizes  the  Administrator  of  the 
CPA  to  provide  information  and  finan- 
cial assistance  to  private  consumer  orga- 
nizations for  the  purpose  of  assisting 
such  organizations  in  intei"vening  or  par- 
ticipating in  any  agency  or  judicial  pro- 
ceeding which  substantially  affects  con- 
sumer interests. 

Along  with  my  remarks  explaining  the 
amendment  and  the  text  of  the  amend- 
ment, I  asked  to  have  printed  in  the  Rec- 
ord a  letter  from  Prof.  John  F.  Banzhaf , 
professor  of  law  and  legal  activism  at 
George  Washington  University,  indicat- 
ing his  full  .support  for  my  proposed 
amendment.  On  June  27,  1974,  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen)  quoted  extensively  from  Profes- 
sor Banzhaf's  letter  to  me  in  arguing 
against  the  enactment  of  S.  707.  The 
Senator  from  Alabama  (Mr.  Allen)  ap- 
parently took  Professor  Banzhaf's  dis- 
cussion of  the  need  for  my  amendment 
to  S.  707  as  containing  implicit  criticism 
of  this  important  legislation.  Even  more 
unfortunately,  the  Senator  from  Ala- 
bama (Mr.  Allen)  left  the  impression 
that  Professor  Banzhaf  opposed  the  en- 
actment of  S.  707. 

In  order  to  clarify  this  matter,  I  have 
asked  Professor  Banzhaf  to  more  fully 
articulate  his  position  on  the  merits  of 
S.  707  as  well  as  to  answer  the  Senator 
from  Alabama's  (Mr.  Allen)  arguments 
against  the  enactment  of  S.  707  allegedly 
found  in  Professor  Banzhaf's  letter.  Pro- 
fessor Banzhaf  has,  accordingly,  written 
a  complete  and  thoughtful  letter  to  me. 
As  his  letter  indicates.  Professor  Banz- 
haf fully  supports  the  bill,  believes  its 
enactment  is  "urgently  needed,"  and 
feels  that  the  bill  will  go  a  long  way  to- 
ward remedying  the  weaknesses  which 
currently  exist  with  regard  to  represen- 
tation of  consumer  interests  in  most 
agency  proceedings. 

In  order  that  Professor  Banzhaf's 
views  may  be  clarified  and  in  order  that 
we  may  learn  from  this  important  con- 
sumer representative  why  S.  707  is 
needed,  I  ask  imanimous  consent  that 
the  letter  of  July  15,  1974,  from  Prof. 
John  Banzhaf  to  me  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows  • 

JtJLY   15.   1974. 
Hon.  Walter  F.  Mondale, 
VS.  Senate, 
Washingtcm,  D.C. 

Deab  Senator  Mondale:  I  am  writing  to 
correct  what  I  believe  to  be  the  erroneous 
impression  created  by  Senator  Allen's  use 
of  my  letter  to  you  of  June  5  supporting 
your  proposed  amendment  to  the  Consumer 
Protection  Agency  Act  to  the  effect  that  I 
am  opposed  to  the  passage  of  the  act,  or  that 
the  act,  even  without  your  amendment,  con- 
tains what  he  characterizes  as  "major  weak- 
nesses" which  should  mitigate  against  its 
passage.  For  reasons  which  will  be  explained 
in  this  letter  I  believe : 

a.  That  passage  of  the  C.P.A.  is  urgently 
needed,  even  without  your  amendment; 


b.  That  the  weaknesses  described  In  my 
letter  of  June  6  already  exist  with  regard 
to  representation  of  consumer  Interests  in 
most  agency  proceedings,  and  will  be  miti- 
gated— although  admittedly  not  complete- 
ly— by  passage  of  the  C.P-A.  in  its  present 
form; 

c.  That  your  proposed  amendment  to 
compensate  non -governmental  organizations 
representing  a  consumer  viewpoint  in  cer- 
tain agency  proceedings  would  eliminate  the 
weaknesses  which  I  saw  in  the  present  bill. 

Furthermore,  since  my  earlier  letter.  In 
which  I  offered  to  provide  examples  has  ap- 
parently been  misunderstood  or  misinter- 
preted by  Senator  Allen,  I  will  take  the  lio- 
erty  of  attempting  to  Ulustrate  each  of 
these  points,  and  to  add  a  few  general  com- 
ments which  might  be  helpful  to  those 
considering  this  bill. 

In  my  letter  of  June  5  I  candidly  pointed 
out  that  the  C.P.A.  has  certain  weaknesses. 
Senator  Allen  has  apparently  seized  upon 
these  weaknesses  as  reasons  for  faUing  to  pass 
it  in  its  present  form.  Yet,  no  bill  which 
Congress  passes  is  perfect,  and  even  the  best 
contain  weaknesses,  whether  or  not  they 
are  realized  at  the  time.  To  admit  that  a 
bill  has  weaknesses  and  will  not  completely 
solve  the  problem  at  which  it  is  aimed  is.  of 
course,  no  reason  for  falling  to  pass  it,  par- 
ticularly where  it  would  provide  a  large 
measure  of  relief  with  regard  to  an  Important 
and  pressing  problem.  This  is,  1  believe, 
doubly  true  with  regard  to  the  C.P.A,,  since 
each  of  the  weaknesses  I  pointed  out  with 
regard  to  that  bill  already  exists  with  regard 
to  representation  of  consumer  Interests  in 
most  agency  proceedings.  Passage  of  the 
C.P.A.  in  its  present  form  would  substan- 
tially mitigate  these  problems.  Passage  of 
the  C.P.A.  with  your  proposed  amendment 
would,  I  believe,  eliminate  even  these  weak- 
nesses. ^ 

The  first  Weakness  which  I  noted  in  my 
original  letter  was  the  problem  that  govern- 
mental entities  set  up  to  represent  the  pub- 
lic Interest  often  have  failed  to  do  so.  Sena- 
tor Allen  has  apparently  seized  upon  this 
point  as  an  argument  against  passage  of  the 
C.P.A.  If  his  argument  were  a  valid  one,  it 
would  seem  that  Congress  should  likewise 
abolish  the  staffs  of  the  major  federal  regu- 
latory agencies,  since  it  is  to  them  the  initial 
burden  of  representing  the  public  falls.  It 
should  be  noted  that  the  CPA.  will  have 
little  Incentive  to  participate  in  regulatory 
proceedings  In  which  the  staff  of  the  agency 
Is  adequately  performing  its  task  of  rep- 
resenting the  public  interest  in  a  proceed- 
ing in  which  all  of  the  major  vested  inter- 
ests are  more  than  adequately  represented 
by  counsel.  Only  in  the  instance  where  the 
agency  staff  itself  falls  to  act  would  there 
be  incentive  for  the  C.P.A.  to  participate. 
Although  it  must  be  candidly  admitted  that 
there  will  be  some  situations  where  both 
the  agency  staff  and  the  C.P.A.  will  fail  to 
act,  the  C.P.A.  will,  I  believe,  serve  as  an  ef- 
fective backup  to  representation  of  the  pub- 
lic Interest  by  the  agency  staff.  Thus,  this 
supposed  "major  weakness  In  the  current 
C.P.A.  bill"  is  In  fact  a  major  weakness  in 
our  current  regulatory  process  which  will  be 
substantially  mitigated  by  passage  of  the 
C.P.A.  bill. 

In  my  original  letter  I  also  suggested  that 
strong  vested  Interests  would  seek  to  neu- 
tralize the  Consumer  Protection  Agency  to 
the  extent  that  the  C.P.A.  was  a  major  force 
in  any  proceeding  affecting  it.  Although  Sen- 
ator Allen  has  apparently  seized  upon  this 
as  a  second  "major  weakness,"  it  again  is  a 
fact  of  life  currently  existing  at  the  admin- 
istrative agencies  which  would  be  amelio- 
rated in  part  by  passage  of  the  C.P.A.  The 
presence  of  an  independent  consumer  pro- 
tection agency  would  obviously  make  it  more 
difficult  for  a  vested  interest  to  dominate 
and  improperly  Influence  a  proceeding  at  a 
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federal  regul»tory  agency.  lift  this  role  also 
the  CP.A.  would  serve  as  a  bjlckup  and  pro- 
tection, since  a  rested  intesst  seeking  to 
adversely  lofSueace  an  age»;y  proceeding 
would  have  to  affect  both  ate  staff  at  the 
federal  regulatory  agency  am  at  the  Con- 
sumer Protection  Agency.  Mciover,  I  believe 
such  Influences  would  be  fat%es.s  Ukely  and 
far  lees  perrasive  at  the  C.mA.  simply  be- 
cause It  would  not  be  specialzed  and  there 
would  not  be  created  the  \*y  close  long- 
range  relationship  which  fluently  exists 
between  the  regulatees  and  Bie  staff  of  the 
regulatory  agencies.  It  is  not  inconunon ,  for 
example — indeed,  it  is  probAly  mtlier  the 
rule  than  the  exception — fol  young  attor- 
neys Joining  the  staffs  of  th(  Federal  Com- 
muulcatlons  Com.mi3Slon,  the>  F'ood  and  Drug 
Administration,  and  other  sp  clallzed  agen- 
cies to  aspire  to  gain  expert!  »  In  these  re- 
spective fields  so  that  they  (  la  later  servo 
as  private  couusel  to  them.  I  such  a  posi- 
tion staff  members  may  be  re  ictant  to  roclc 
the  boat  or  push  too  hard  in  n  agency  pro- 
ceeding for  fear  of  antagon^  ping  tlie  very 
industry  which  they  hope  oui  day  to  repre- 
sent. There  have,  in  fact,  bee  i,  as  we  know, 
a  number  of  situations  whei^  persons  serv- 
ing in  a  regulatory  capacity^  nere  receiving 
or  negotiating  Job  offers  to  re]  resent  a  mem- 
ber of  the  Industry  they  wen  purporting  to 
regulate.  In  addition  to  thes  inffueuces  it 
Is  also  the  almost  subcons  ious  pressure 
which  results  from  working  da|  -to-day,  week- 
to-week,  and  month-to-moum  with  repre- 
sentatives of  the  same  basi^ industry,  fre- 
quently on  the  same  basic  proyems.  Tlius  the 
staff  member  who  is  concernea  with  renewing 
broadcast  llceuses  or  with  ^sting  certain 
drugs  cannot  avoid  being  «poficd  to  the 
common  altitude  of  broaclca.'isrs  who  would 
like  to  see  their  licenses  refcwed  without 
trouble  or  delay,  and  drug  Aianufacturers 
eager  to  market  their  produ<»R. 

It  is  reasonable  to  assumcSthal  although 
such  influences  will  not  entSely  disappear, 
they  will  be  substantially  dftilnlshed  with 
reg^d  to  a  Consumer  Protttion  Agency. 
There,  rather  than  dealing  coimluuously  with 
one  industry,  staff  members  jvesiimably  will 
examine  and  be  exposed  to  a^'lde  variety  of 
consumer  problems.  There  vmi  not  be  the 
same  close  working  relatioashlp  between 
members  of  the  staff  and  arftlndustry,  and 
staff  members  will  be  less  llkCy  to  a.spire  to 
build  tip  an  expertise  in  one  vea  to  be  used 
later  In  representing  the  san»  Industry  be- 
fore the  same  agency  as  jalvate  counsel. 
Thu.s.  as  with  the  first  "m^or  weakness," 
tills  problem  which  already  Jxlsts  with  re- 
gard to  any  regulatory  agencawould  be  sub- 
stantially diminished  bv  th^passage  of  the 
C.P.A. 

Thirdly,  I  noted  In  my  lettef  that  the  Con- 
sumer Protection  Agency  \\c%ld  not  be  in- 
fallibly able  to  determine  vaiere  the  con- 
sumer Interest  In  regulatory  j^oceedlngs  and 
occasionally  falling  than  to  cc#tinue  the  cur- 
rent practice  under  which  tlie  interests  of 
the  consumer  may  never  be  njutioncd,  much 
less  considered  at  all.  At  thi  risk  of  being 
overly  repetitious,  it  must  a&iu  be  noticed 
that  the  initial  and  primarc  respou.sibility 
for  representing  the  public  iiderest  hi  a  reg- 
ulator}- proceeding  lies  with  Sie  staff  of  the 
agency.  To  the  extent  that  thf  staff  is  unable 
or  unwilling  in  a  given  procee<ing  to  shoulder 
that  responsibility,  our  next  Bne  of  defense 
would  be  the  staff  of  the  CoBsumer  Protec- 
tion Agency.  If  they  were  to  (j|}erate  with  no 
more  than  the  efficiency  ofimoe.1  of  their 
counterparts  there  would  nefertheless  Ije  a 
ver>'  substantial  increase  in  i§ie  reprcseuta- 
lion  of  consumer  interests  ]u  proceeUing.i 
whicli  affect  millions  of  cou^uuers. 

Finally,  la  my  letter  I  qufte  candidly  al- 
luded to  the  problems  of  determining  wiiere 
the  consumer  Interest  might  lie  In  a  given 
proceeding  and  to  the  problem  that  the  Con- 
sumer Protection  Agency  wotgd  face  In  s<>ek- 


Ing  to  represent  more  than  one  consumer 
viewpoint.  Yet.  even  If  the  C.P.A.  would  rep- 
resent only  one  consumer  viewpoint  in  a 
given  proceeding,  this  would  in  many  cases 
be  one  more  consumer  vlewpotnt  than  would 
otherwise  be  represented  in  such  a  proceed- 
ing. Further,  I  believe  there  may  well  be  In- 
stances where  the  staff  of  a  regulatory  agency 
adopts  one  position  that  they  believe  would 
serve  the  best  Interests  of  the  consumer  and 
would  advocate  it  to  the  regulatory  agency. 
Because  of  the  myriad  of  interesta  of  the 
consumer  the  C.P.A.  might  well  seek  to  rep- 
resent and  to  vigorously  propose  a  second 
Tiewpoiut.  Whether  they  succeed  la  persuad- 
ing the  rcgulatorj-  agency  of  the  validity  of 
their  position  In  any  given  proceeding  is  not 
of  paramount  Importance.  What  does  mat- 
ter is  that  the  regulatory  agencies,  and  par- 
ticularly the  commissioners  of  the  regulatory 
agencies,  cannot  do  their  Job  effectively  un- 
less there  are  forceful  and  effective  advocates 
arguing  for  a  variety  of  different  viewpoints. 
On  this  point  I  must  note,  with  aU  due 
rcsprct,  that  Senator  Allen  is  mistaken  when 
he  says.  'Professor  Banzaf  fslc),  as  do  many, 
apparently  equates  the  public  Interest  with 
the  interest  of  consumers."  As  Senator  Allen 
well  knows,  imder  our  adversarial  system  rep- 
resentatives of  a  variety  of  different  view- 
point attempt  to  marshal  the  facts  and 
arguments  In  any  given  proceeding  to  per- 
suade the  commissioners  that  what  they  pro- 
pose Is  In  the  public  Interest.  Under  our 
system  that  decision  lies  not  with  the  staff 
of  the  apency  and  not  with  the  C.P.A.  but, 
ratlier.  with  the  commissioners.  Yet  they  can 
only  arrive  at  these  decisions  fairly  and 
regulate  effectively  if  the  many  viewpoints 
to  which  they  should  turn  their  attention 
are  effectively  represented.  I  therefore  replv 
to  Senator  Allen  that  the  public  Interest,  and 
fair  and  effective  regulation  at  the  federal 
level,  is  served  by  effective  advocacy  of  one 
or  more  corisumer  viewpoints,  whether  or  not 
the  final  decision  Is  for  or  against  them. 

In  summary  then,  the  "major  weaknesses" 
w  hich  Senator  Alien  extracted  from  my  letter 
are  in  fact  existing  weaknesses  of  the  regu- 
latory system  which  would  be  corrected,  at 
least  in  part,  by  the  passage  of  the  C.P.A. 
in  Its  pre-sent  form.  Recognizing  as  I  did, 
however,  that  the  weaknesses  would  only  be 
partially  eliminated,  I  supported  your  pro- 
posed amendment  which  would  provide  still 
a  third  voice  in  regulatory  proceedings  and 
even  more  effectively  mitigate  the  problems 
which  I  discussed.  Senator  Allen  disagrees 
that  your  amendment  would  have  this  effect. 
1  respectfully  disagree. 

Senator  Allen  says,  'First,  Senator  Mon- 
dale's  amendment  would  not  grant  private 
consumer  activists  the  extraordinary  and 
unprecedented  advocacy  powers  to  be  granted 
to  the  CPA.  Therefore,  the  CPA  wUl  clearly 
be  more  powerful  than  the  private  activists 
uho  are  intended  to  provide  a  productive 
counterbalance.  In  fact,  the  CPA  could  In- 
timidate these  groups  with  its  vast  powers." 
With  all  dfte  respect,  I  do  not  read  the  C.P.A. 
bill  to  grant  to  the  proposed  C.P.A.  such  ex- 
traordinary and  overwhelming  powers.  The 
right  to  Ijitervene  in  a  large  number  of  regu- 
latory proceedings  has  already  been  e.stab- 
lished  by  public  Interest  organizations,  by 
court  decision,  statute,  or  otherwise.  What 
Senator  Allen,  I  believe,  falls  to  realize  Ls 
that  the  power  to  participate  and  Intervene 
Is  not  necessarily  the  power  to  control  and 
to  determine  outcomes.  I  and  students  under 
my  direction  have  Intervened  Into  or  other- 
wise participated  In  literally  dozens  of  agency 
proceedings,  serving  In  much  the  same  role, 
I  beheve,  that  the  C.P.A.  would.  Moreover, 
with  all  due  respect  to  Senator  Allen.  I  do 
not  think  that  we  have  ever  felt  ourselves 
"intimidated  '  either  by  the  powerful  Inter- 
ests against  which  we  frequently  competed, 
or  by  the  staffs  of  the  agencies  which  were 
frequently  both  powerful  and  intransigent. 


I  feel  that  If  Senator  Allen's  vote  can  be  ob- 
tained only  by  striking  an  absolute  and  per- 
fect balance  between  competing  forces  it 
will  new  be  oast,  any  more  than  it  would 
If  he  awaited  with  equal  diligence  a  perfectly 
balanced  federal  budget. 

As  his  second  major  reason  against  your 
proposed  amendment,  Senator  Alien  argues 
that  the  CJ».A.  Itself  would  determine  "what 
Is  'the  Interest  of  consumers'  In  any  particu- 
lar proceedings,"  and  Implies  that  private 
consumer  advocates  with  differing  viewpoints 
might  not  receive  any  funds.  I  for  one  would 
have  more  trust  than  that  in  the  proposed 
Consiuner  Protection  Agency  and  would  be 
quite  willing  to  take  my  chances  that  they 
would  recognize,  as  most  consumer  activists 
do,  that  no  one  has  a  monopoly  on  truth 
or  the  consumer  viewpoint,  and  that  there 
is  no  talisman  for  determining  either.  Bather, 
to  use  the  example  Senator  Allen  cited  In  his 
letter,  I  would  asstmie  that  in  a  regulatory 
proceeding  relating  to  a  proposed  safety  re- 
quirement for  an  automobile  the  consumer 
protection  agency  would  within  the  appro- 
priate limits  of  the  Mondale  amendment  re- 
imburse a  recognized  consumer  interest 
organization  for  presenting  argtmients  relat- 
ing to  fuel  conservation,  environmental 
harm,  and  other  viewpoints,  even  if  the 
agency  itself  had  chosen  to  represent  another. 

Moreover,  should  the  Constuner  Protection 
Agency  construe  its  mandate  imder  the  pro- 
posed Mondale  amendment  too  narrowly,  it 
would  certainly  be  open  to  Congress  to  mod- 
ify its  mandate  or  to  provide  an  alternative, 
such  as  p)ermlttlng  individual  ageiicies  to 
compensate  public  Interest  organizations 
which  appear  before  tliem  to  represent  a  con- 
sumer point  of  view. 

For  all  of  the  above  reasons  I,  contrary  to 
the  Impression  that  may  have  been  created 
by  Senator  Allen,  do  strongly  support  passage 
of  the  CJ*.A.  bill  In  its  present  form.  More- 
over, I  believe  that  an  already  good  bill  could 
be  made  better  by  an  amendment  along  the 
lines  that  you  have  proposed.  I  again  thank 
you  for  providing  me  with  the  opportimlty 
to  express  my  views  on  this  very  important 
issue. 

Yours  truly, 

John  P.  Banzhaf  III, 
Professor  of  Law  and  Legal  Activism. 


August  22,  197A 
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PUBLIC  WORKS  APPROPRIATIONS 

Mr.  MATHIAS.  Mr.  President,  we  have 
now  agreed  to  the  Appropriations  Con- 
ference Report  for  Public  Works  and  I 
shall  take  this  opportunity  to  discuss 
matters  within  that  report  having  an 
effect  upon  the  State  of  Mai-yland.  For 
some  time,  there  has  been  gre&t  concern 
in  Maryland,  in  Virginia,  and  in  the  Dis- 
trict of  Columbia,  that  the  supply  of  wa- 
ter for  the  District  of  Columbia  and  its 
surrounding  suburbs  will  prove  Inade- 
quate for  the  futiue.  Controversy  over 
water  supply  iu  the  lower  Potomac  River 
Basin  was  focused  by  the  recent  congres- 
sional passage  of  the  Water  Resources 
Development  Act.  I  offered  an  amend- 
ment to  section  85  of  that  act  designed 
to  resolve  this  controversy  by  protecting 
the  rights  of  all  parties.  ITie  amendment 
concerns  the  Sixes  Bridge  Dam  on  the 
Monocacy  River  in  Frederick  Coimty. 
Md.,  a  project  designed  to  augment  the 
water  supply  of  the  Washington  metro- 
politan aiea. 

Briefly,  niy  amendment  requires  the 
National  Academy  of  Sciences  to  review 
and  comment  upon  the  Corps  of  Engi- 
neers' study  of  the  entire  river  basin  and 


to  report  their  findings  and  recom- 
mendations to  the  Congress.  It  also  pro- 
vides that  a  pilot  treatment  facility  must 
be  constructed  and  operated  to  test 
estuary  waters  for  human  consumption. 
Under  my  amendment,  these  activities 
would  be  a  condition  precedent  to  au- 
thorization of  construction  of  the  Sixes 
Bridge  Dam.  The  formula  is  designed  to 
insure  that  we  proceed  wisely. 

When  offering  this  amendment  for 
consideration  by  the  Senate,  I  assured 
my  colleagues  that  I  would  support  fur- 
ther planning  and  evaluation  of  the 
Sixes  Bridge  Dam.  So,  even  though  I 
presently  harbor  strong  reservations  con- 
cerning Sixes  Bridge  Dam,  I  feel  com- 
mitted to  seek  funding  for  planning  of 
the  project.  The  Senate  Appropriations 
Committee  responded  by  including  $200,- 
000  for  planning  of  Sixes  Bridge  Dam. 
This  has  now  been  dropped  in  conference 
with  the  House. 

However,  certain  events  subsequent  to 
the  acceptance  of  my  amendment  to  the 
Water  Resources  Development  Act  have 
a  bearing  on  my  continued  support  for 
Sixes  Bridge  planning  funds.  The  Mary- 
land General  Assembly  has  declared  the 
Monocacy  River,   on   which   the   Sixes 
Bridge  Dam  would  be  located,  to  be  a 
scenic  river.  This  action  by  the  State  of 
Maryland    prohibits    large    water    im- 
poundments as  a  matter  of  law.  While 
such  action  is  not  binding  upon  the  Fed- 
eral Government,  I  believe  Federal  au- 
thority  should   respect   the   wishes   of 
State  and  local  governments  wherever 
possible.   Furthermore,   analysis   of   the 
formula  agreed  to  in  the  Water  Re- 
sources Development  Act  indicates  that 
a  number  of  steps  must  take  place  before 
construction  of  the  Sixes  Bridge  Dam 
could  occur.  Because  the  necessary  steps 
will  be  time-consuming,  it  is  sensible  to 
begin  with  these  steps.  Sixes  Bridge  Dam 
can,  if  appropriate  go  forward  at  a  later 
date     without     delaying     the     overall 
formula. 

As  I  mentioned,  constnictlon  of  a 
treatment  facility  for  estuary  water,  and 
testing  of  that  facility  for  a  number  of 
years  is  a  precondition  for  the  construc- 
tion of  the  Sixes  Bridge  Dam.  This  task 
will  require  a  significant  fiscal  commit- 
ment over  a  number  of  years.  For  this 
reason,  adequate  funding  of  the  estuary 
treatment  project  has  been  my  Wghest 
priority  in  considering  the  public  works 
appropriation  bill.  I  was  disturbed  that 
neither  the  administration's  budget  re- 
quest, nor  the  House  appropriations  bill 
included  funds  for  this  project.  But,  I 
am  very  pleasd  that  the  Public  Works 
Subcommittee  of  the  Senate  Appropri- 
ations Committee  added,  at  my  request, 
$350,000  for  this  project  and  that  the 
conferees  retained  the  Senate  funding 
level  for  the  treatment  project.  This  will 
be  a  signal  to  the  Corps  of  Engineers 
of  the  strong  congressional  commitment 
to  providing  adequately  for  Washington 
water  needs,  while  at  the  same  time  min- 
imizing environmental  damage. 

Another  facet  of  the  water  supply  pic- 
ture for  the  Washington  metropolitan 
area  is  the  Bloommgtn  Dam  now  under 
construction.  I  am  pleased  that  $7,200,- 


000  in  construction  funds  will  be  appro- 
priated this  year.  Progress  on  the  dam 
has  been  exceptional  to  date  and  this 
new  appropriation  will  insure  that  we 
can  continue  at  the  same  pace. 

Mining  for  coal  has  long  been  an  im- 
portant facet  of  life  in  western  Mary- 
land. Unfortunately,  there  are  environ- 
mental side-effects  from  this  activity. 
Abandoned  strip  and  deep  mines  con- 
tribute to  water  pollution.  For  some  time 
the  rivers  of  western  Maryland  have  been 
severely  affected  by  mine  acid  drainage. 
Bloomington  Dam,  now  under  consti-uc- 
tion,  may  actually  exacerbate  this  water 
quality    problem.    By    impounding    the 
water  and  releasing  it  at  certain  times  of 
the  year,  acid  concentration  levels  will 
be  periodically  increased.  I  have  long  felt 
that  we  must  face  the  problem  of  mine 
acid  di-ainage  prior  to  the  completion  of 
Bloomington  Dam.  The  administration's 
budget  request  contained  $50,000  for  in- 
vestigation of  the  sources  of  mine  acid  on 
the  north  branch  of  the  Potomac  River. 
I  consider  $50,000  to  be  intidequate  to 
meet  this  problem.  For  this  reason,  I  was 
disturbed  that  the  House  followed  the 
administration  request  and  appropriated 
only  $50,000.  The  Senate  Appropriations 
Committee,  at  my  urging,  increased  this 
appropriation  to  $200,000.  The  conferees 
have  agreed  on  a  figure  of  $125,000  for 
next  year.  While  I  am  disappointed  that 
the  conferees  could  not  a^ree  on  the  Sen- 
ate fimding  level,  I  believe  the  $75,000 
increase  over  the  House  appropriation  is 
a  great  step  forward. 

Also  contained  in  the  Public  Works 
Appropriation  conference  report  is 
$50,000  for  a  study  of  flood  control  in 
the  Baltimore  metropolitan  region — a 
metropolitan  region  of  some  1.8  million 
people;  the  14th  largest  such  region  in 
the  countiy.  For  too  long  we  have 
matched  a  fragmented,  multi- jurisdic- 
tional approach  against  floods  of  increas- 
ing frequency  and  intensity  which  re- 
spect no  jurisdictional  lines.  Hurricane 
Agnes  with  damage  estimated  at  $200 
million  and  the  loss  of  21  lives  imder- 
scored  the  problem.  This  5 -year  study  is 
imperative  and  long  overdue. 

This  is  also  the  proper  time  to  point 
out  what  remains  to  be  accomplished. 
Section  85  of  the  Water  Resources  De- 
velopment Act  authorizes  a  study  of  the 
Potomac  River  Basin  to  determine  how 
best  to  provide  water  for  human  con- 
sumption. I  have  mentioned  the  start  we 
are  making  toward  treating  and  using 
estuary  water.  But  we  need  to  also  look 
at  ground  water  supplies,  water  im- 
poundments, wastewater  reclamation 
and  the  possibilities  of  using  present 
water  supplies  in  a  more  efficient  fashion. 
The  proper  vehicle  for  this  investigation 
is  the  section  85  study  and  I  will  make 
every  effort  to  see  that  it  is  adequately 
funded. 

Finally,  I  want  to  take  this  opportunity 
to  extend  my  congratulations  to  the 
managers  on  the  part  of  the  Senate  for 
representing  the  Senate  position  well.  I 
think  the  conference  report  represents 
a  proper  balance  between  clearly  dem- 
onstrated public  need  and  the  overriding 
importance  of  reducing  Federal  expendi- 


tures to  an  absolute  minimum  to  dampen 
inflationary'  pressures. 


THE  PRESIDENT  AND  INFLATION 


Mr.  ABOUREZK.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
congratulate  President  Ford  for  dem- 
onstrating strong  positive  leadership  in 
the  fight  agaii:st  inflation.  Like  millions 
of  other  Americans,  I  applaud  President 
Fords  efforts  in  opposition  to  the  recent 
10  percent  price  increases  annoimced  by 
General  Motors.  Those  increases  are 
clearly  excessive  and  will  have  an  infla- 
tionaiy  impact.  I  tnist  that  President 
Ford  will  be  as  vigilant  in  the  future  in 
opposition  to  imwarranted  price  in- 
creases. 

With  respect  to  the  past,  much  is  pro- 
log, yet  at  least  some  of  the  increases 
must  be  rolled  back.  I  urge  the  President 
particularly  to  examine  the  inflationary 
consequences  of  gasoline  price  increases 
and  increases  in  the  cost  of  basic  steel. 
If  we  are  to  win  the  struggle  against 
inflation  in  the  coming  days  the  enor- 
mous price  increases  In  these  basic  com- 
modities which  reverberate  throughout 
the  entire  economy  must  be  thrown  back. 
Recent  articles  in  the  New  York  Times 
and   a  leading  business  magazine  lead 
me  to  believe  that  President  Ford  is  in 
a  unique  position  to  elTectively  hold  back 
unjust  and  unwarranted  price  increases. 
Those  articles  note  that  the  President  is 
a  close  personal  friend  of  a  number  of 
Washington    representatives    of    major 
American   corporations   including   Wil- 
liam G.  Whyte,  of  United  States  Steel; 
Clark   MacGregor,   of  United  Aircraft; 
Rodney  W.  Markley,  of  Ford  Motor  Co. ; 
Bryce  N.  Harlow,  of  Procter  &  Gamble; 
and  Kim  Hallamore,  of  Lear-Siegler.  The 
articles   go  on  to  note  that  President 
Ford  often  golfs  and  vacations  with  these 
gentlemen  and  their  mutual  families.  I 
am  sure  that  the  President  will  have 
ample  opportunity  to  discuss  price  in- 
creases with  these  gentlemen  as  they 
make  their  way  around  the  golf  links  or 
relax  with  their  families. 

Perhaps  a  good  place  to  start  this  proc- 
ess would  be  to  seek  Mr.  'Whyte's  assist- 
ance in  persuading  United  States  Steel 
to  roll  back  the  recent  30  percent  price 
increases  in  steel.  With  such  a  huge  in- 
crease in  the  price  of  steel  it  is  httle  won- 
der that  all  manufacturers  which  utilize 
steel— including  General  Motors — are 
hard  pressed  to  hold  the  line  against  in- 
creased prices.  Our  President  would 
strike  a  major  blow  against  Inflation  if 
he  could  prevail  upon  Mr.  'Whyte  to  roll 
back  the  price  of  steel  so  that  we  might 
all  roll  back  the  price  of  living. 

I  ask  unanimous  consent  that  these 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  New  York  Times,  Aug.   19,   1974] 

Ford's  Ox.d  Pritnbs  Include  Big  Corporate 

Lobbyists 

(By  Michael  C.  Jensen) 

President  Ford's  circle  of  friends  from  the 

business    community    Includes    several     of 

Washington's  most  powerful  corporate  lobby- 
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lst3.  some  of  whom  are  belplug  shape  his 
Administration  during  the  transitional 
period. 

A  number  of  Mr.  Ford's  b\jslness  friends  are 
long-time  golfing  companions.  Several  have 
Close  ties  with  his  family  and  have  taken 
\. 'cations  with  the  Fords. 

One  friend,  Rodney  W.  Marliley  Jr.,  the 
Ford  Motor  Company's  chief  Washington 
lobbyist,  was  on  his  way  to  his  vacation  re- 
treat on  the  French  Riviera  when  he  learned 
that  Mr.  Ford  was  to  be  sworn  In  as  the  na- 
tion's 38th  President.  Mr.  Markley  boarded 
a  plane  in  Paris  and  rushed  b?.ck  (o  Wa.<ih- 
Ington. 

DU^'NEB    WITH    FORDS 

He  arrived  too  l.Tte  for  the  President's 
Ewenring-ln  at  the  White  House,  but  Joined 
the  Fords  later  that  evenlnk  at  their  home  in 
suburban  Virginia  for  a  di^i-er  MUhering  ol 
old  friends. 

For  Mr.  Markley,  dining 
\yp.s  nothing  new.  The  61-yea 
executive  is  one  of  a  tight  cl 
officials  In  Washington  wl 
among  President  Ford's  cl 
trusted  friends. 

Besides  Mr.  Markley,  the  P 
most  sanctum  contains  tw 
figures  who  are  widely  kn4\n  in  Washing 
ton  circles.  They  are  Brycc  I«  Hr.rlow,  Procter 
&  Gamble's  chief  Washlnmon  representn 
tive,  who  for  years  has  mo^d  easily  in  and 
out  of  Government  and  has  dvlsed  a  succes- 
sion of  Presidents,  and  Wl  lam  G.  Whyte. 
vice  president  of  the  Unl  ;d  Stales  Steel 
Corporation  and  its  top  mai    In  Wasliington. 

Two  other  Important  bi!  iness  or  profcs- 
iional  friends  arc  from  Mr.  ]  )rd's  home  town 
of  Grand  Rapit's,  Mich.,  and  Irendy  ore  worl;- 
inj  at  the  White  House.  Tl  ?y  are  Pliillp  \V. 
Biichen.  Mr.  Ford's  former  aw  partner  who 
last  week  was  named  coun  el  to  the  Presi- 
dent, and  William  Seidmaii  an  accounting- 
tirni  executive  who  is  assist  iij;  in  the  Preti- 
dent's  economic  planning. 

In  addition  to  business  T  ic;u;.s.  ihs  Prcs- 
ldeut'.~  inner  circle  inolv.ile  tlie  customary 
proup  of  oM  political  fric:  Is.  current  and 
former  Representatives  an  Serntors,  and 
itaff  niembers  among  other.- 

Mr.  Whyte,  Mr.  Markley  a  id  the  Provident 
have  been  frequent  golfina  companion.')  at 
the  Burning  Tree  CUib.  Jheir  v.-ivcs  and 
children  are  friendly;  for  exlmple,  Mr.  Whyte 
says  his  younger  sou  has^ated  Mr.  Ford's 
daughter  and  their  famille 
together. 

And  Mr.  Ford's  accession 
hru  not  Interrupted  their 
Monday,  Mr.  Harlow,  Mr, 
M^kley  Joined  a  group  of 
friends  for  drinks  and  a 
Ford's  house  after  Presid 
Uvered  his  address  lo  a  jo 
grcss. 

rtnrrLT:   cii.\ 

In  subtle  ways,  of  cour 
r.nceship   has  beeia  altcri 
the  man  whom  they  have 
years  as  "Jerry"'  has  be.' 
tlcnt." 

'T  try  to  z->  tbe  formn 
'.Vliyte  of  United  Slates  I 
golf  Course,  you  may  find ' 

Mr.  MarUlcy  .-t-.id  his  firi 
Ford  after  the  Presidential  rhpii^e-of-coin- 
inaad  was  sprinkled  witli  5Mr.  Presidents." 

'As  much  as  he  teases  jfte  about  it  [u^e  of 
the  formal  ti-.iel  I'll  dc^ii.'  Mr.  Markley 
iaid  in  a  telephone  inter^CA  from  liij  con- 
domir.ium  in  France.  "^  said  'Don't  do 
t'-.r,t,'  but  I'm  dcterminetEto  use  it." 

While  Mr.  Ford's  inneiScircle  of  per.-innl 
business  friends  Includes  S  number  of  lobby- 
ists among  his  old  associates,  other  Presidents 
have  chosen  a  dlfferei,t  m&ture. 
I 

I 


have  vacationed 

|o  the  Presidency 
Blatlonship.  Last 

jW'hyte   and  Mr. 

Ithcr  Presidential 

iite  buffet  at  the 
It  Ford  had  de- 

^t  .^".'islon  cf  Con- 
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thtir  acqualnl.- 

Kow  suddenly, 

inov.-n  for  20  or  25 

pie  "Mis:  er  Tresi- 

.'oiitc,  "  -iaid  Mr. 
Itecl,    "uiu  on  inc 
fie  slipping." 
It  dinner  wi'.h  Mr. 


mXON     LIKEO    MILLIONAIBES 

President  Richard  M.  Nixon,  for  the  most 
part,  preferred  the  company  of  self-made  mil- 
lionaires such  as  Charles  G.  (Hebe)  Rebozo 
and  Robert  H.  Abplanalp,  although  he  also 
was  close  to  such  executives  as  Elmer  Bobst, 
honorary  chairman  of  the  Warner-Lambert 
Co.,  W.  Clement  Stone,  the  Chicago  insurance 
millionaire,  and  Donald  M.  Klndall,  chair- 
man of  Pepslco,  Inc. 

President  Lyndon  B.  Johnson  was  not  close 
to  many  buslneosmen,  altliough  he  counted 
among  his  most  intimate  friends  lawyers 
with  strong  business  tics — men,  such  as  Abe 
Fortas  and  Clark  M.  Clifford.  President  John 
P.  Kennedy's  closest  pergonal  friends  were 
generally  his  eld  Navy  associates  or  school 
and  college  associates,  mther  than  business- 
men. President  Dwlght  D.  Elsenhower,  on 
the  other  hand,  welcomed  friendships  with 
businessmen,  but  preferred  chief  executives 
lo  Washington  lobbyists. 

Mr.  Ford,  whose  Congrrs.slonal  career  bc- 
g.in  In  1949,  has  therefore  had  a  greater  ex- 
posure to  Washington  lobbyists  than  he  iias 
to  other  types  of  buslnes.smen. 

OTHTR  LOBBYISTS  INCLUDFO 

Beyond  the  first  circle  of  the  President's 
business  Intimates  there  Is  a  wider  group 
that  Is  said  to  Include  such  Washington  lob- 
byists as  Klmberley  C.  Hallamore  of  Lear 
siegler.  Inc.,  and  John  F.  Mills  of  the  Tobacco 
Institute,  Inc. 

Another  friend  is  said  to  be  Stark  Ritchie, 
ihlef  general  coiuioCl  of  the  American  Petro- 
leum Institute. 

The  President's  friends  also  Include  Max 
M.  Fisher,  a  Detroit  Industrialist;  John  M. 
Shaheen.  a  New  York  oilman;  Leon  W.  Parma, 
a  California  businessman,  and  Earl  (Red) 
Blatk,  the  77-year-old  former  football  coach 
at  West  Point  and  ex-oflicer  of  the  Avco  Cor- 
poration. But  these  aren't  so  close  as  Messrs. 
Harlow,  Whyte  and  Markley. 

The  day  before  Mr.  Nixon  resigned,  for 
example.  Mr.  "Whyte  was  host  for  a  Presiden- 
tial transition  meeting  at  his  home.  Mr. 
Harlow  and  Mr.  Buchen,  among  others,  at- 
tended. 

Mr.  HarlT.v.  who  has  known  President  Ford 
since  the  late  ulneteen-fortles  served  as  a 
White  House  counselor  to  Mr.  Nixon,  and  is 
considered  a  power  hi  the  Republican  party. 
He  played  a  m.ijor  role  in  exiting  the  last 
three  Republican  party  platforms  while  he 
was  employed  by  Pmcter  &  Gamble.  He  was 
also  a  close  personal  aide  of  President  Elsen- 
hower's. Mr.  Harlow  said  In  a  telephone  Inter- 
view that  he  was  not  going  to  return  to  Gov- 
ernment service  in  tlie  Ford  Administration. 

MARKILY    CI.SCVSSES    DUTIES 

Li::e  some  other  corjiorate  oflftclals  close  to 
President  Ford,  Mr.  Markley  is  a  registered 
lobbyist,  but  he  taid  he  believed  that  was  too 
r.arrow  a  definition  of  his  duties.  He  said  he 
represented  the  Ford  Motor  Company  before 
regulatory  agencies,  In  court  actions,  and  In 
a  variety  of  other  Go%'ernment  related 
activities. 

Many  of  tlie  businessn-.en  cIo:e  to  Mr.  Ford 
pointed  out  tint  the  new  President  had  an 
extraordinary  number  of  business  friends. 
■There  are  probably  1.000  guys  around  the 
country  who  woiild  say  they  arc  Jerry  Ford's 
friend,"  said  one  execiitlve. 

Mr.  Hr.Uamore  of  LciT  .SioyUr  made  the 
point  that  Mr.  Ford  did  not  have  "cronlr--." 
but  rather  "friends. ' 

Some  of  Mr.  Ford's  business  friends  across 
the  country,  point  out  that  theirs  Is  not  an 
Individual,  but  a  family,  relationship.  For 
example,  Leon  P.u'ma,  a  group  executive  of 
Teledyae,  Inc.,  in  San  Diego,  has  enjoyed 
Easter  vacations  with  the  Fords  for  seven  or 
eight  years  In  Palm  Spring-,  nccordirg  to  one 
of  Mr.  Parmii'.--  p.fsociates. 


Other  friends  have  known  Mr.  Ford  tlirough 
a  combination  of  business  and  sports. 

Mr.  Blalk,  now  retired  and  living  la  Palm 
Desert.  Calif.,  said  he  had  known  President 
Ford  since  1934.  "We  played  golf  about  two 
weeks  ago  In  Newpwrt  Beach."  he  said.  "I 
didn't  win,"  added  Mr.  Blalk,  who  has  a 
handicap  of  13.  "He's  pretty  good." 

Mr.  Buchen,  the  new  White  House  counsel, 
most  recently  was  a  partner  of  the  medium- 
sized  Grand  Rapids  law  firm  of  Law,  Buchen, 
Wethers,  Richardson  &  Dutcher.  Besides  a 
number  of  local  clients,  the  firm  lists  as  some 
of  Its  representatives  clients  large  national 
companies  such  as  the  Brunswick  Corpora- 
tion, the  Ford  Motor  Company,  and  Chesa- 
peake &  Ohio  Railway  Company  and  United 
States  steel. 

SEIDMAN    GIVES    ADVICE 

Mr.  Seldman,  as  partner  In  the  accounting 
firm  of  Seldman  &  Seldman.  currently  on 
leave  of  absence,  has  not  yet  settled  into  a 
formal  position  in  the  White  House,  but  is 
working  closely  with  the  President  on  eco- 
nomic matters. 

For  the  most  part,  the  business  commu- 
nity has  welcomed  Mr.  Ford's  accession  to 
the  Presidency.  Even  the  new  President's 
mild  Jawboning  of  General  Motors  last  week, 
after  the  automaker  announced  a  10  per  cent 
price  increase  for  1975  models,  did  not  seem 
to  distress  many  executives. 

"I  think  we're  going  to  see  a  lot  of  that." 
said  E.  Douglas  Kenna,  president  of  the  Na- 
tional Association  of  Manufacturers,  "and 
yott  know.  It  could  be  effective." 

jFrom  Bushie.ss  Week,  Aug.  17,  1974| 
The  Businessmen  Closest  to  Ford 

"I  am  the  people's  man,"  a  solemn  Pres- 
ident Ford  vowed  this  Monday  In  his  first 
major  address  to  the  nation,  and  In  a  burst 
of  egalitarian  elociuence,  he  pledged  to  serve 
"the  poor  and  the  rich  .  .  .  those  who  work 
at  lathes  or  at  desks  or  In  mines  or  in  the 
fields.  There  are.  however,  no  lathe  opera- 
tors in  the  new  President's  tight  Inner  circle. 
His  clo.sest  advisers  are  mostly  canny  vet- 
erans of  the  political  wars.  And  his  friends 
are,  in  surprisingly  large  numbers,  successful 
Washington-based  corporate  executives  who 
share  the  Ford  passion  for  straight  talk  and 
cxuber.iiu  golfing. 

One  cf  these  Is  William  G.  Wliyte.  U.S. 
S;ecr.s  vice-president  In  charge  of  Washing- 
ton (D.C.I  operations.  The  Whyte  family  and 
the  tightly  knit  Ford  clan  often  vacation  to- 
gether, the  last  such  outing  being  a  Hawaiian 
trip  last  May.  Whyte  was  one  of  a,  few 
close  friends  and  advisers  to  whom  Ford 
turned  after  the  Nixon  resignation  to  help 
"mc-li"  Ford's  staff  with  Nixon's  former 
staff. 

Wl-.}te  e\pects  the  President  to  streamline 
tlie  staff  inherited  from  Nixon  but  feels  that 
•  he  will  not  mave  fast"  In  the  delicate  task. 
The  reshufning  will  net  fall  to  Whyte,  who 
dot.^  not  plan  to  tike  an  AdmU.lstration  Job. 
But  he  will  undoubtedly  remain  in  the  back- 
E-  ni.id  I'T.  it  key  Ford  adviser  and  conndani. 
business  rniENDS 

U;:i!cd  Aircraft  Corp.'s  Washi'-.gton  vlce- 
presi'ient,  Clark  MacGregor.  is  ancthcr  old 
u-ie.id.  MacGregor's  tie  v.lth  Ford  dates  back 
10  MacCiragor's'lO-yer,r  stint  as  a  Repubhcan 
member  of  the  House  cf  Rerreseutatives  from 
Mlnnerola  and.  from  early  1071  untu  July. 
3P72.  as  co'insel  to  President  Ni:^on  for  Con- 
gr!»ssionnl  relations. 

"President  Ford  is  going  to  be  entirely  dif- 
ferent In  the  mechanism  by  which  views  are 
presented  to  him,"  predicts  MacGregor.  "He 
favors  oral  communicaticn.  whereas  Nixon 
liked  all  arguments  cogently  presented  to 
him  in  WTlting.  There  won't  be  tlut  kind  of 
filtration   process,    and   Ford   won't   Isolate 
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himself  for  eight  hours  every  day.  As  for  the 
new  President's  general  business  perspective, 
the  former  congressman  asserts  that  "busi- 
ness ought  to  be  optimistic  about  Ford  .  .  . 
They'll  find  him  very  receptive  as  long  as 
lliey  adhere  to  strict  ethical  standards." 

Also  close  to  Ford  Is  Bryce  Harlow,  68,  Proc- 
ter &  Gamble's  Washington  vice-president 
for  government  affairs,  with  more  than  30 
years  of  Capitol  Hill  experience  behind  him. 
A  former  House  Armed  Services  Committee 
staff  director,  he  was  also  chief  Congressional 
liaison  for  Presidents  Eisenhower  and  Nixon. 
Harlow  rejoined  P&G  after  the  1970  elections 
but  resurfaced  last  spring  as  a  counselor  to 
Nixon  after  the  departure  of  aides  H.  R.  Hal- 
deman  and  John  D.  Ehrllchman.  Harlow's 
Washington  resources  run  long  and  deep,  and 
an  acquaintance  says  admiringly  that  he  has 
"an  exquisite  political  sense." 

Another  key  Ford  associate  is  Rodney  W. 
Markley,  vice-president  of  Ford  Motor  Co.'s 
Washington  staff  and  a  long-time  Ford  fam- 
ily friend  and  golf  partner.  He  has  been  in 
Washington  since  1951,  when  the  company 
first  opened  the  office,  and  has  watched  with 
interest  his  friend  Jerry  Ford's  steady  rise  to 
power  in  Congress. 

MroWEST  BUSINESSMAN 

Markley,  who  has  regular  social  contact 
with  the  Fords,  sagely  hints  that  the  new 
President's  conservative  economic  philosophy 
may  grow  as  Ford  makes  the  transition  from 
"Jerry  Ford"  to  "Mr.  President."  Right  now, 
says  Markley,  "he'd  be  classified  as  a  conserv- 
ative Midwestern  businessman"  in  outlook. 
"Not  a  big  businessman,"  smiles  Markley, 
"but  the  small-town  paint  and  varnish  store 
operator." 

Close  to  Ford  socially  is  Kim  Hallamore, 
Lear  Slegler's  Washington  director  of  gov- 
ernment relations.  He  golfs  with  Ford  and 
gives  an  annual  appreciation  party  for  Ford 
and  associates.  "This  guy  has  thousands  of 
friends,"  says  Hallamore,  "and  no  cronies." 

On  the  West  Coast,  Ford  also  visits  Leon 
W.  Parma,  47,  a  former  aide  to  Representa- 
tive Bob  Wilson  (R-Calif.)  and  now  a  group 
executive  for  Teledyne,  Inc.,  In  San  Diego. 
"They  have  a  close  personal  relationship," 
says  a  Parma  associate  of  her  boss's  ties 
with  the  President.  "They  golf,  and  for  the 
past  eight  years  the  families  have  gotten  to- 
gether every  year  at  Easter."  This  Easter, 
the  get-together  was  at  U.S.  Ambassador  to 
Britain  Walter  H.  Annenberg's  Sunnylands 
estate,  near  Palm  Springs. 

John  W.  Byrnes,  former  ranking  Republi- 
can on  the  House  Ways  &  Means  Committee, 
Is  a  Ford  golfing  companion  and  Intimate 
friend.  The  conservative,  61 -year-old  Byrnes 
retired  from  Congress  In  1972  to  Join  the 
Washington  office  of  Foley  &  Lardner,  a  Mil- 
waukee law  firm.  Now  he  is  working  on 
transition  problems  for  Ford,  and  he  Is  ex- 
pected to  advise  the  President  on  tax,  trade, 
and  health  Insurance. 

Economic  advice  may  come  from  L.  William 
Seldman,  53,  a  principal  In  the  Grand  Rapids 
(Mich.)  international  accounting  firm  of 
Seldman  &  Seldman.  As  a  one-time  adviser 
to  Michigan  Governor  George  Romiiey,  he 
organized  a  task  force  of  top  CPAs  to  map 
an  efficiency  program  for  the  State's  fiscal 
affairs. 

Currently,  Seldman  has  the  Job  of  helping 
to  organize  an  economic  summit  conference 
on  the  problems  of  Inflation.  Ford  himself 
will  preside  at  the  session  with  government, 
labor,  and  Industrial  leaders,  although  *t  is 
not  expected  to  be  held  until  sometime  after 
Labor  Day.  Beyond  that,  Seidman's  future 
role  v/lth  the  White  House  Is  not  clear.  "He's 
not  an  economist,  and  doesn't  pretend  to 
be,"  remarks  a  friend  of  Seidman's.  "But  he 
Is  highly  qualified  for  the  task  of  organizing 
this  meeting." 


Seidman's  firm  was  the  auditor  for  Equity 
Funding  Corp.  when  the  scandal  involvUig 
that  company's  insurance  subsidiary  broke 
last  year.  In  February,  1972,  S&S  merged 
with  Wolfson,  Weiner,  Ratoff  &  Lf^in,  the 
accountant  for  the  parent  Equity  company, 
and  later  became  accountant  for  the  Insur- 
ance subsidiary.  S&S  was  auditing  Equity's 
fraudulent  Insurance  subsidiaries'  1972  rec- 
ords at  the  time  the  scandal  broke,  though 
a  report  for  1972  was  never  issued.  Two  S&S 
employees  who  came  with  the  Wolfson, 
Weiner  merger  were  among  22  persons  in- 
dicted In  the  case.  Wolfson.  Weiner  was 
named  as  an  unindlcted  co-conspirator,  but 
SiJtS  was  not. 

Although  a  source  at  the  U.S.  Attorney's 
office  la  Los  Angeles,  which  is  prosecuting 
tlie  case,  says  there  is  no  indication  that  S&S 
had  "any  knowledge  of  criminal  activity"  in 
the  matter,  the  Securities  &  Exchange  Com- 
mission may  raise  questions  about  Its  super- 
vision of  tlie  firm  it  acquired. 

A  Grand  Rapids  friend  who  has  surfaced 
in  the  Ford  transitional  staff  is  Philip  W. 
Buchen,  58,  Ford's  original  law  partner.  Since 
1967,  he  has  been  a  partner  with  the  Law, 
Buchen,  Weathers.  Richardson  &  Dutcher 
law  firm.  Prom  1969  to  1971,  he  served  as  an 
adviser  to  the  U.S.  delegation  to  the  Inter- 
national telecommunications  satellite  con- 
sortium. Buchen  is  on  the  board  of  directors 
of  several  Grand  Rapids  companies,  and  also 
Is  a  director  of  the  Communications  Satel- 
lite Corp. 

When  he  was  vice-president,  Ford  named 
Buchen  to  be  executive  director  of  the  White 
House  Domestic  Council  Committee  on  the 
Right  of  Privacy.  Now  he  Is  spending  his  time 
in  a  cluttered  Executive  Office  Building 
"transition  office"  and  sits  in  on  Cabinet 
meetings  along  with  the  President. 


FEDERAL   ASSISTANCE   FOR    CHILD 
CARE 

Mr.  MONDALE.  Mr.  President,  the 
need  for  adequate  care  for  the  millions 
of  children  whose  parents  are  working 
has  increased  dramatlcaly  In  recent  dec- 
ades, and  continues  to  grow.  Consider 
just  a  couple  of  facts: 

Today  one  out  of  every  three  mothers 
with  preschool  children  is  working,  com- 
pared with  only  one  out  of  eight  in  1948. 

Thirteen  percent  of  all  children — 
some  8.3  million — are  living  in  single 
parent  families,  and  65  percent  of  these 
parents  are  working;  yet  there  is  only 
about  700,000  spaces  in  licensed  day  care 
centers  to  serve  the  6  million  preschool 
children  whose  mothers  work. 

These  are  some  of  the  reasons  why  I 
and  many  of  my  colleagues  in  both  the 
House  and  Senate,  have  been  working 
for  the  enactment  of  child  and  family 
services  legislation,  and  wliy  we  began 
joint  House-Senate  hearings  recently  on 
S.  3754  and  H.R.  15882,  the  Child  and 
Family  Services  Acts  of  1974. 

Mr.  President,  at  the  same  time  we 
work  for  more  adequate  Federal  assist- 
ance for  child  care,  I  think  it  is  impor- 
tant that  we  do  all  we  can  to  make  in- 
foi-mation  available  to  the  public  about 
the  kinds  of  Federal  assistance  that  al- 
ready exists.  I  am  indebted  to  Mrs.  Netty 
Podell  Ottenburg,  a  tireless  leader  in  the 
fight  for  adequate  child  care,  for  bringing 
together  the  material  which  I  want  to  de- 
scribe briefly  and  then  insert  In  the 
Record. 


First,  I  ask  unanimous  consent  to  in- 
sert at  the  close  of  my  remarks  a  sum- 
mary entitled  "Taxes,  Day  Care  Centers, 
and  Working  Mothers,"  prepared  with 
the  assistance  of  Mr.  Robert  Zarnock  of 
the  Internal  Revenue  Service. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  MONDALE.  Second,  I  ask  unani- 
mous consent  to  close  my  remarks  with 
publications  from  the  Women's  Bureau 
of  the  Department  of  Labor. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  MONDALE.  I  am  hopeful  that  this 
infoi-mation  will  be  useful  to  the  individ- 
uals and  organizations  throughout  the 
country  who  are  interested  in  day  care. 
Further  information  and  clarification  of 
tax  deductions  and  other  tax  informa- 
tion can  be  obtained  from  the  Internal 
Revenue  Service.  Technical  assistance 
on  how  to  proceed  in  developing  day  care 
centers  in  connection  with  industry  may 
be  obtained  by  applying  to  the  Com- 
mtmity  Service  Division  of  the  Social 
and  Rehabilitation  Services  Agency  in 
the  Department  of  Health,  Education, 
and  Welfare  and  also  from  the  regional 
offices  of  the  Women's  Bureau  of  the  De- 
partment of  Labor. 

ExuiBrr  1 
Taxes,   Day   Care   CiarrERS   and   Working 

Mothers 
1.  tax  exempt  status  or  dat  care  centers' 

factory  DAT  CARE  CENTERS;  DEDUCTION  FOR 
CHARITABLE  CONTRIBCTIONS  TO  DAT  CARE 
CENTERS 

A  non-profit  organization  formed  to  op- 
erate a  day  care  center  for  young  children 
of  needy  working  parents  may  become  a  tax- 
exempt  charitable  organization  even  if  it 
charges  a  nominal  fee  for  Its  services.  Typical- 
ly, such  organizations  are  not  self-support- 
ing and  must  depend  upon  public  contribu- 
tions for  their  existence.  Individuals  and 
businesses  may  deduct  charitable  contribu- 
tions to  a  day  care  center  recognized  as  a  tax 
exempt  charitable  organization  by  the  In- 
ternal Revenue  Service. 

Factory  day  care  centers  may  also  enjoy 
the  same  tax  exempt  advantages,  even  where 
the  center  is  financed  in  part  by  cash  and 
services  from  the  company  operating  the 
factory.  To  be  a  tax-exempt  charity,  a  fac- 
tory day  care  center  must  serve  a  public 
rather  than  a  private  interest.  Thus,  It 
should  be  open  to  members  of  the  commu- 
nity, rather  than  restricted  to  employees  of 
the  company.  Secondly,  the  center  should 
select  children  on  the  basis  of  objective 
criteria,  such  as  the  financial  need  of  the 
family  and  the  child's  need  for  the  day  care 
program. 

A  day  care  center  does  not  become  a  tax- 
exempt  charitable  organization  merely  by 
meeting  these  requirements.  It  must  file  an 
application  (Form  1023)  with  the  District 
Director  of  Internal  Revenue  for  the  district 
in  which  the  organization  has  its  principal 
office.  Forms  are  available  at  IRS  offices.  In 
addition.  Revenue  Rulings  70-533  and  86- 
166,  specifically  dealing  with  the  tax  ex- 
empt status  of  day  care  centers,  may  also 
be  obtained  there. 

2.    CHILD   CARE   DEDUCTION   FOR   WORKING 
MOTHERS 

A  working  mother  who  pays  a  baby-sitter 
to  come  into  her  home  and  take  care  of  her 
dependent  chUdren  under  15  mav  be  entitled 
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to  a  deduction  for  these  payn  eiits  of  up  to 
8400  a  month.  Amounts  paid  tc  a  housekeep- 
er, maid  or  cook  may  also  be  ii  eluded  In  de- 
ductible child  care  expenses  if  those  services 
ai   least  partly  benefit  the  c]  illdren. 

A  mother  who  takes  her  i  hildren  to  a 
jjur^ery  or  day  care  center  whi  e  she  goes  to 
v/ork  may  deduct  the  cost  of  si  ,ch  child  care 
»:p  to  8200  a  month  fur  one  child,  $300  a 
nioMih  for  two  children  or  $-tO(  a  month  for 
three  or  more  children. 

C  liid  care  expenses  niay  be  dediCvtU  in 
fill!  if  >our  ir.come  is  less  tiian  >;8.00C  and  a 
partial  deduction  may  .-itill  bt  crailable  it 
yj'.ir  incoine  is  less  than  $27  6  }D.  P'^.t  more 
details,  see  IRS  Publication  50T  'Chikl  Cnre 
and  Disabled  Dependent  Care.  '  It  s  uv.'.ilnble 
;!pe  ironi  IRS  oliues. 

3     R.\PID    AMORTIZA-ilOV    OV    C  IH-D    C.\RT; 

r.vciiixy  ExPENDiT'.R  ;s 
Recent  tax  legislation — the  Revenue  Aci 
o:  1971 — permits  employers  o  WTiie  off 
ratably  over  a  period  of  GO  m(  nths  capital 
e#penditures  incurred  in  acq  Hiring,  con- 
structing, reconstructing,  or  i  shabiUtating 
child  care  facilities.  Tlie  child  (  nre  facilities 
must  be  used  primarily  for  th^  children  of 
employees  of  the  company. 

IRS  regulations  on  this  n'jA- jprovision  of 
the  lav.-  ha^e  rot  yet  been  l^si  ed.  but  the 
Senate  Fmance  Committee's  explanation 
suggests  that  the  deduction  spp  ies  to  build- 
ings and  equipment  actually  \  sed  to  pro 
vide  child  care  services,  rooms,  play  equip- 
ment and  maieiials  particvilar  y  suited  lo 
the  needs  of  children  being  cart  i  for  during 
the  day.  kitchen  facilities  conn  »ct-ed  to  the 
chl'.d  care  area  and  special  chi]  iren's  toilet 
faculties.  The  Committee  repo  -t  al.'^o  said 
That  the  deduction  would  not  ap  ily  to  capital 
expenditures  in  connection  v  ith  general 
purpo."^  rooms  used  for  many  pt  irposes. 

This  provision  of  the  law  ap]  ilies  only  to 
expenditures  made  after  December  31,  1971. 
and  'jefore  January  1,  i;j77. 


Exhibit  2 

[From  the  U.S.  Department  of  Labor.  Em- 
ployment Standards  Admlnlitr^tlon,  Wom- 
en's Bureau] 

Day  Cake:  An-  Employer 'i  Plis 
As  our  economy  continues  tn  utilize  its 
womanpovver,  as  more  women  e.Kf  ress  Interest 
in  training  or  seeking  employn  ent,  and  as 
our  Nation  gro-.vs  more  concerned  with  the 
development  of  Us  children,  inert  a>-.lng  atten 


tion  is  being  focused  on  the  lack 
day  care  services  for  children. 

Among  the  32.9  million  women 
force  in  March  1972.  there  were 


mothers    with   children    under    IS    years   of 
age.  About  4.4  million  of  these  ii 


lot  hers  had 
children  under  6  years.  While  several  miilian 

it  Is  estl- 
centers  and 
only    about 

child   care 
effort  from 


children   need  day  care  service.-, 
mated  that  day  care  in  licensed 
family    homes    is    avuilaljls    for 
905.000  children. 

To    meet    the   need    for   more 
services  there  must  be  cooperath-i' 
all  sectors  of  our  economy,  inclu  ling  private 


organizations,    businesses,    and 


agencies  at  all  levels.  Some  industry  and 
labor  representatives  have  made  a  start  to- 
ward providUig  these  services,  bu  t  the  active 
participation  of  many  more  Is  required  if  we 
are  to  meet  present  and  future 
care  .services  should  be  conslderec  i 


needs.  Day 
along  with 

other  workplace  standards  in  collective  bar- 

int  also  for 
care  needs 


gaining  agreements.  It  Is  Import 
communities  to  survey  their  da; 
and  work  toward  Improving  their  situation 
Employers  wiio  have  initiate  I  day  care 
programs  have  found  It  advanta  jeous  to  do 
so.  In  a  survey  of  hospitals,  disci  ssed  in  the 
Women's  Bureau  publication  '  Child  Care 
Hervices  Pro\lded  by  Hospitals,  "  ii  was  found 


of  adequate 

in  the  hibcr 
12.7  mUlion 


government 


that  the  availability  of  such  programs  was 
helpful  In  retaining  as  well  as  recruiting 
nursing  personnel,  resident  doctors,  and 
other  health  workers.  Additional  advantages 
included  the  opportunity  for  some  personnel 
to  work  full  time  Instead  of  part  time  or  to 
work  overtime,  the  facilitation  of  shift  rota- 
tion, and  a  reduction  In  absenteeism.  Almost 
90  percent  of  the  hospitals  felt  that  some  of 
their  staff  would  resign  if  services  were  dis- 
continitrd. 

Similarly,  several  other  employers,  as  men- 
ti-jned  iii  th.e  Women's  Bureau  bulletin,  "Day 
Ci,''e  Services:  I;:du^.try's  Involvement,"  re- 
port erj  that  recruitment  of  F°rsonnel  was 
e:<s!er  and  absc'Ueeism  find  turnover  rates 
were  redttccd  v.  r.cn  child  eaie  services  were 
cifrn-d. 

There  are  a  nv..iber  of  ways  in  which  em- 
ployers and  u.:!or.s  have  become  Involved  In 
day  c'.'ie.  Seme  operate  centers  on  or  iiear 
thslr  worksites,  others  have  served  as 
Caifilvsis  i!i  their  community  to  establish 
such  pio(.;rfim5  or  have  made  financial  com- 
m'tmcnts  to  community-focused  day  care, 
and  still  others  have  assisted  their  employees 
In  liudiug  suitable  urrangements.  Also,  there 
are  -hose  who  have  granted  vouchers  to  em- 
ployees to  purchase  day  care;  contracted 
with  exl.^tlng  centers  for  a  specified  number 
of  day  cure  .spaces;  Joined  in  a  day  care 
consortium  v. ith  other  employers,  universi- 
ties, or  private  organizations;  and  partic- 
ipated   in   an   industrial   park   development. 

A  major  goal  of  the  Women's  Bureau  is  to 
piomoie  Improvement  and  expansion  of  day 
ere  facilities.  Toward  tlils  end.  the  Bureau 
has  prepared  and  distributed  several  pub- 
lications, including  "Day  Care  Facts,"  "Fed- 
erpl  Funds  for  Day  Care  Projects,"  "Child 
rare  Services  Provided  by  Hospitals,"  and 
"Day  Care  Services:  Industry's  Involvement." 

For  further  information,  write  to  the 
Women's  Bureau,  Employment  Standards 
.Administration,  U.S.  Department  of  Labor, 
W.ishlngion,  DC.  20210,  or  contact  the 
Women's  Bureui-.  Regional  Director  in  your 
area. 

Region  I  (Boston):  Conne<*ttcut,  Maine, 
Mas.,achusetts,  New  Hampshire,  Rhode 
Island,  Vermont. 

V.'omen's  Bureau  Regional  Director,  U.S. 
Department  of  Labor,  John  F.  Kennedy  Fed- 
eral Building,  1612-C  Government  Center, 
Boston,  Mass.  02203.  Area  Code  617-223-5565. 

Region  II  (New  York)  :  New  Jersey,  New 
York,  Puerto  Rico,  Virgin  Islands. 

Mrs.  Mary  E.  Tobin,  Women's  Bureau  Re- 
gional Director,  U.S.  Department  of  Labor. 
1515  Broadway,  New  York.  N.Y.  10036.  Area 
Cide  212  971-5451. 

RCfa-lon  III  (Philadelphia):  Delaware,  Dis- 
trict of  Columbia,  Maryland.  Pennsylvania, 
Virclnia.  We,st  Virginia. 

Ml.,.  Margaretta  Seay  Bell,  Women's 
Bureau  Regional  Director,  U.S.  Department 
of  Labor,  15th  Floor — Gateway  Building.  3535 
M.irket  Street.  Philadelphia.  Pa.  19104.  Area 
Code  215-597-1 183. 

Refjion  IV:  (Atlanta):  Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi,  North  Caro- 
lina, South  Carolina,  Tennessee. 

Mrs.  Joan  F.  Green,  Women'.s  Bureau  Re- 
gional Director,  U.S.  Department  of  Labor, 
1371  Peachtree  Street  NE.,  Atlanta,  Oa.  30309. 
Area  Code  404—526-5461. 

Region  V:  (Chicago)  ;  Illinois,  Indiana, 
Michigan,  Minnesota.  Ohio.  Wisconsin. 

Miss  Mary  C.  Manning,  Women's  Bureau 
Regional  Director,  U.S.  Department  of  Labor, 
732  Everett  McKlnley  Dirk.sen  Building,  Chi- 
cago.   111.    60604.    Area   Code    312—353-6985. 

Region  VI:  (Dallas):  Arkan.sas.  Louisiana, 
New  Mexico,  Oklahoma,  Texas. 

Miss  Rhobla  C.  Taylor,  Women's  Bureau 
Regional  Director.  U.S.  Department  of  Labor, 
Federal  Building.  U.S.  Courthou.se.  Dallas, 
Tex  7.';202.  Area  Code  214— 749  2568. 


Region  VII:  (Kansas  City) :  Iowa,  Kansas 
Missouri,  Nebraska.  ' 

Women's  Bureau  Regional  Director,  US 
Department  of  Labor,  911  Walnut  Street 
Kansas  City,  Mo.  64106.  Area  Code  816— 374-' 
5383. 

Region  VIII:  (Denveri :  Colorado,  Montana, 
North  Dakota.  South  Dakota,  Utah. 
Wyoming. 

Mrs.  Lionila  L.  Saenz.  Women's  Bureau 
Regional  Director.  U.S.  Department  of  Labor, 
244  New  Custom  House.  Denver,  Colo.  80202 
Area  Code  303 — 837-4138. 

Region  IX:  (San  Francisco) :  Arizona,  Cali- 
fornia, Hawaii,  Nevada. 

Mrs.  Madeline  H.  Mixer.  Women's  Bureau 
Regional  Director.  U.S.  Department  of  Labor, 
450  Golden  Gate  Avenue,  San  Franci.?co 
Calif.  94102.  Area  Code  415 — 556-2377. 

Region  X:  (Seattle):  Alaska,  Idaho,  Ore- 
gon. Washington. 

Mrs.  Lazelle  John.son,  Women's  Bureau 
Regional  Director.  U.S.  Department  of  Labor, 
2015  Smith  Tower.  Seattle,  Wash.  98104. 
Area  Code  206—442-1534. 

Day  Care  Facts 
foreword 

Fcr  many  years  the  Women's  Bureau  has 
been  advocating  that  more  child  care  facili- 
ties be  made  available  for  all  who  need  them. 
We  conth!ue  to  work  toward  closing  the  gap 
between  need  and  availability.  In  this  con- 
nection, we  have  used  various  promotional 
means — sponsored  day  care  conferences,  pub- 
lished day  care  materials,  addressed  Indus- 
try-sponsored meetings — to  make  the  prob- 
lem more  visible. 

While  a  major  reason  many  children  need 
day  care  services  is  employment  of  their 
mothers,  other  imperative  reasons  Include 
Illness  or  death  of  the  mother,  mental  or 
physical  handicaps,  emotional  distvirbaiices, 
poor  family  relationships,  and  Inadequate 
living  conditions  which  do  not  provide  a 
place  for  play  or  adult  supervision  after 
school. 

The  need  for  child  care  will  continue  to 
increa.se  in  the  decade  ahead  because  of: 

A  growing  number  of  children  aged  5  and 
younger;  the  acceleratUig  trend  In  employ- 
ment of  mothers;  Increased  emphasis  on  pro- 
viding child  care  services  for  welfare  mothers 
who  desire  work;  widespread  awarene.«s  that 
a  child's  early  years  are  of  crucial  Importance 
to  his  or  her  future. 

We  have  updated  "Day  Care  Facts"  to 
highlight  the  need,  as  well  as  review  some 
existing  programs,  public  and  private.  It  ts 
hoped  that  this  pamphlet  will  encourage 
many  more  individuals  and  groups  to  Join  in 
our  efforts  to  meet  the  great  need  for  day 
care  for  children  of  working  mothers  and  all 
others  who  can  benefit  from  such  programs, 

DAY    CARE    NEED 

WoTklng  vxothcrs  and  their  children 
The  employment  of  mothers,  like  the  em- 
ployment of  all  women,  has  been  rising  for 
several  decades.  This  expansion  is  expected 
to  continue,  and  as  a  result,  the  need  for 
child  care  services  will  Increase. 

From  1940  to  March  1972  the  number  of 
women  In  the  labor  force  more  than 
doubled — from  13.8  million  to  32.9  million. 
However,  the  number  of  working  mothers 
Increased  more  than  eightfold — from  1.5  mil- 
lion to  12.7  million.  In  March  1972.  12.7  mil- 
lion mothers  with  children  under  18  years 
of  age  were  working  or  seeking  work.  Of 
these  mothers,  4.4  million,  or  about  1  out  of  3, 
had  children  under  age  6.  More  than  4  out  of 
10  mothers  who  had  children  under  18  years 
were  In  the  labor  force  as  compared  with  3 
out  of  10  In  1960  and  less  than  1  out  of 
10  In  1940.  Projections  for  1985  Indicate  that 
6.6  million  mothers  aged  20  to  44  with  chil- 
dren under  age  5  will  be  In  the  labor  force. 
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Tills  will  represent  a  32-percent  Increase  be- 
tween 1975  and  1985. 

The  number  of  children  with  mothers  in 
the  labor  force  Increased  sharply  during  the 
last  decade.  Nearly  26  million  children  under 
18  years  old  had  mothers  who  were  working 
or  looking  for  work  in  March  1972.  More  than 
5.5  million  of  these  children  were  under  6 
years  old.  In  1960,  15.7  million  children  under 
18  had  working  mothers,  and  about  4  million 
of  these  children  were  under  age  6. 
Child  care  arrangements  made  by  working 
mothers 

To  determine  the  extent  of  the  need  for 
cliild  care,  in  1965  the  Women's  Bureau  of 
the  Department  of  Labor  and  the  Children's 
Bureau  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  cosponsored  a 
national  survey  of  child  care  arrangements 
made  by  mothers  who  worked  27  weeks  or 
more,  either  part  time  or  full  time.  In  1964 
and  who  had  at  least  one  child  under  14  years 
of  age  living  at  home.'  These  6.3  million 
mothers  bad  a  total  of  12.3  million  children 
under  14  years;  of  the  children,  3.8  million 
were  under  6  years. 

Almost  half  of  the  preschool  children  were 
cared  for  In  their  homes;  not  quite  a  third, 
in  someone  else's  home;  a  little  more  than  5 
percent.  In  group  care  centers;  and  the  re- 
mainder, under  other  arrangements.  Some 
were  cared  for  by  tlieir  motlier  while  she 
worked;  others — "latchkey  children" — cared 
for  tliemselves. 

The  proportion  of  ciiildren  who  looked 
after  themselves  was  considerably  larger 
among  those  of  school  age  than  among  pre- 
schoolers, while  the  larger  proportion  of  those 
cared  for  in  group  care  centers  was  made  up 
of  preschool  youngsters.  Almost  all  of  the 
children  whose  mothers  w-orked  only  during 
school  hours  were  of  school  age. 

A  project  sponsored  by  the  Child  Welfare 
League  of  America  was  designed  to  learn 
about  the  general  public's  attitude  toward 
day  care  and  about  the  status  of  organized 
day  care  facilities.  The  report  of  tlie  project 
also  discusses  types  of  arrangements  made 
for  the  care  of  children  under  12  years  of  age 
while  their  mothers  worked. - 

Twenty-three  percent  of  the  arrangements 
were  for  lu-home  care  by  the  father;  12  per- 
cent, for  In-home  care  by  siblings;  and  17 
percent,  for  In-home  care  by  other  relatives, 
mostly  grandmothers.  The  other  21  percent 
of  arrangements  for  In-home  care  Included 
7  percent  where  the  children  looked  after 
themselves.  Out-of-home  arrangements  In- 
cluded care  by  relatives  (12  percent)  and  by 
neighbors,  friends,  or  babysitters  ( 1 1  per- 
cent). Only  3  percent  of  arrangementj;  were 
for  care  at  a  center  or  group  facility. 
Capacity  oj  facilities—  spaces 
According  to  the  latest  estimates,  care  hi 
licensed  centers  and  family  homes  is  avail- 
able for  only  about  905.000  children.-  It  ts 
estimated  that  several  million  children  need 
this  service. 

Pederal  Sltport  for  Day  Care 

Legislation    authori:.ing    Federal    funds    for 

day  care  ' 

A  major  advance  in  Federal  child  welfare 
legislation  was  made  by  the  1962  Social 
Security  Act  amendments,  which  author- 
ized Federal  grants-in-aid  to  State  pub- 
lic welfare  agencies  for  day  care  services. 
This  stimulated  the  States  to  Improve 
standards  for  day  care  facilities  and  to  de- 
velop broader  day  care  plans. 

The  1967  amendments  to  the  Social  Se- 
curity Act  authorized  the  Work  Incentive 
Program,  a  comprehensive  program  of  man- 
power and  social  .services.  The  law  provides 
that  persons  on  welfare  rolls  be  trained  for 
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permanent  Jobs  at  decent  pay  and  that  child 
care  services  must  be  furnished  trainees. 
Regulations  Issued  by  the  Social  and  Re- 
habilitation Service  of  HEW  require  such 
services  to  be  maintained  until  trainees  are 
reasonably  able  to  make  other  satisfactory 
child  care  arrangements. 

Another  provision  of  the  1967  amendments 
authorized  grants  for  special  projects  to 
train  personnel  for  work  in  the  field  of  child 
welfare.  Including  day  care. 

The  Economic  Opportunity  Act  of  1964  au- 
thorized grants  for  the  development,  con- 
duct, and  administration  of  day  care  proj- 
ects within  community  action  programs.  The 
largest  single  program  developed  under  the 
act  Is  Head  Start,  which  provides  day  care 
for  disadvantaged  children.  In  addition, 
funds  may  be  used  for  day  care  of  children  of 
migratory  and  seasonal  farmworkers,  for 
work  training  and  employment  programs  re- 
lating to  day  care  in  highly  concentrated 
low-Income  urban  areas,  and  for  work  train- 
ing programs  which  include  day  care  as  a 
supportive  service.  Grants  may  be  used  to 
train  young  men  and  women  as  day  care 
workers  or  aides.  Economic  oppyortunlty 
loans  to  establish  a  day  care  center  are 
available  to  eligible  persons  or  to  small  busi- 
ness concerns  in  areas  where  there  are  many 
unemployed  or  low-income  persons. 

Under  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  funds  may  be  made 
available  for  day  care  programs  for  educa- 
tionally deprived  children  In  areas  that 
have  high  concentrations  of  children 
from  low-income  families,  including  chil- 
dren of  migrant  farmworkers.  Poinds  may  be 
used  for  research,  surveys,  and  demonstra- 
tions relating  to  day  care  centers. 

The  Vocational  Education  Act  of  1963  au- 
thorized funds  to  provide  training  in  oc- 
cupations Involving  knowledge  and  skills 
In  home  economics  subjects.  This  may  in- 
clude training  of  aides  and  assistants  to  di- 
rectors of  day  care  centers. 

The  Education  Professions  Development 
Act  authorized  funds  for  training  and  re- 
training personnel  who  serve  youngsters  in 
preschool  programs,  day  care  centers,  kinder- 
gartens, and  In  the  early  years  of  elementary 
school.  Funds  have  been  made  available  to 
train  staff  for  selected  Follow  Through '  pro- 
grams and  for  day  care  centers  In  pilot  4-C 
communities." 

Some  programs  under  the  Manpower  De- 
velopment and  Training  Act  authorize  either 
training  in  day  care  occvipations  or  provisions 
of  day  care  as  a  supportive  service  for  train- 
ing or  both  of  these. 

Several  other  acts  authorize  Federal  aid  for 
various  programs  relating  to  day  care.  Such 
programs  Include  nursing  services  and  other 
health  services  for  migrant  children  in  day 
care  centers;  research  and  training  programs 
for  persons  whose  roles  or  functions  may  be 
related  to  mental  health;  continuing  educa- 
tion In  mental  health  for  child  care  workers: 
and  grants  for  staffing  community  mental 
heallli  center  facilities  (a  child  care  center 
may  be  part  of  a  mental  health  center) .  Busi- 
ness loans,  economic  opportunity  loans,  and 
lease  guarantee  insurance  programs  are  avail- 
able to  operators  of  day  care  centers.  Further, 
there  are  lunch,  breakfast,  and  milk  and  spe- 
cial food  service  programs  designed  to  safe- 
guard the  health  and  well-being  of  children, 
including  lho.se  In  day  care  centers. 

In  addition,  there  are  a  few  laws  which 
rt'late  to  funds  for  day  care  facility  construc- 
tion. One,  administered  by  the  National  In- 
siiiute  of  Mental  Health  of  HEW,  authorizes 
grants  for  construction,  initial  equipment, 
renovation,  or  acquisition  of  community 
mental  health  center  facilities  (as  noted 
above,  a  child  care  center  may  be  part  of  a 
mental  health  center).  Other  laws  relating 
to  construction  are  administered  by  the  De- 


partment of  Housing  and  Urban  Develop- 
ment. Among  the  programs  authorized  by 
such  laws  are:  the  Neighborhood  Facilities 
Grant  Program,  under  which  financial  and 
technical  assistance  may  be  provided  for  the 
development  of  centers  to  house  health,  rec- 
reation, social,  and  other  community  serv- 
ices and  activities  for  low-  and  moderate-in- 
come persons  (day  care  centers  may  be  In- 
cluded, providing  that  they  are  housed  in 
multipurpose  facilities);  the  Indoor  Com- 
munity FaciUtles  Program,  under  which  loans 
may  be  provided  to  local  housing  authorities 
for  construction  or  acquisition  of  low-rent 
housing,  including  community  facilities 
Where  space  may  be  designated  for  a  day 
care  center;  and  the  Model  Cities  Program, 
under  which  day  care  projects  may  be  part 
of  a  program  financed  from  supplemental 
funds. 

Legislation  regarding  private  funds 
A  1969  amendment  to  the  Labor-Manage- 
ment Relations  Act  of  1947  permits  employer 
contributions  to  trust  funds  for  the  estab- 
lishment of  child  care  centers  for  preschool 
and  school-age  dependents  of  employees. 

Legislation  Regarding  Income  Tax 
Deductions 

The  Revenue  Act  of  1971  liberalized  child 
care  deductions,  effective  January  1,  1972. 

Deductions  for  individuals 
Expenses  for  child  care  may  be  deducted 
up  lo  $200  a  month  for  one  child.  $300  for 
two  children,  and  $400  for  three  or  more  chil- 
dren. If  the  adjusted  gross  income  of  the 
couple  or  Individual  exceeds  $18,000.  the 
deduction  is  reduced  50  cents  for  each  $1 
of  added  Income.  In  effect,  those  with  ad- 
Justed  gross  Incomes  of  $27,600  and  over 
w-ould  not  benefit.  Married  couples  may  claim 
the  deduction  only  If  both  are  gainfully 
employed  on  a  full-time  basis  ( unless  a  par- 
ent Is  physically  or  mentally  Incapable  of 
self -care)  and  if  they  file  a  Joint  return. 
No  deduction  may  be  made  for  payments  to 
family  members  and  relatives  or  "other  de- 
pendents living  In  the  home  of  the  tax- 
payer. Quallfj-lng  taxpayers  may  take  the 
deduction  only  If  they  Itemize  expenses.  The 
deduction  Is  a  "personal"  expense. 

Deductions  for  businesses 
A  business  may  deduct,  proportionately 
over  a  5-year  period,  the  expense  of  acquir- 
ing, constructing,  reconstructing,  or  reha- 
bilitating property  for  use  as  a  child  care 
facility  primarily  for  employees'  children. 
Such  amortization  must  be  for  tangible 
property  which  Is  of  a  character  that  would 
otherwise  be  subject  to  depreciation.  The 
provision  applies  to  buildings  and  equip- 
ment, or  portions  of  them,  actually  used  for 
child  care  services;  that  Is.  facilities  in 
which  children  receive  such  personal  care, 
protection,  and  supervision  in  the  absence 
of  their  pare.nts  as  may  be  required  to  meet 
their  needs. 

The  provision  applies  to  a  room  or  rooms 
and  play  equipment  or  materials  particularly 
suited  to  the  needs  of  children  being  cared 
for  during  the  day.  It  does  not  apply  to 
general  purpose  rcoms  used  for  other  pur- 
poses; for  example,  as  an  employee  recrea- 
tion center  during  the  evening.  Nor  does  It 
apply  to  a  room  or  part  of  a  room  which  Is 
Pimply  screened  off  for  use  by  children 
during  the  day.  Features  such  as  kitchen 
facilities  connected  to  the  child  care  area 
cr  children's  special  toilet  facilities  could 
be  included  within  the  provision  of  the  law. 

The  deduction  Is  permitted  for  expendi- 
tures made  between  January  1.  1972.  and 
January  1,  1977.  Congress  plans  to  evaluate 
the  effective::ess  of  the  provision  during  this 
5-year  period. 
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Federal  panel  on  early  childhood 

The  Federal  Panel  on  Early  Childhood  was 
established  In  1968  by  the  Secretary  of  HEW, 
at  the  request  of  the  White  House,  as  a  first 
btep  to  improve  and  expand  all  early  child- 
hood programs  financed  by  Federal  funds. 
The  Panel  includes  representatives  from 
Hf.W  and  other  Federal  agencies  that  are 
concerned  with  services  to  families  and  chil- 
dren— the  Departments  of  Labor,  Agriculture, 
C'omniproe,  Interior,  Defense,  and  Housing 
and  Urban  Development,  and  the  Office  of 
Economic  Opportunity — as  well  as  the  Ollice 
of  Management  and  Budget. 

The  primary  function  of  the  Panel  Is  to 
develop  plans  for  the  most  effective  vise  of 
operaiiug.  research,  training,  and  technical 
assistance  funds,  available  to  each  of  the 
Depart  meiils  and  agencies,  in  ways  which 
wiV.  sirtnuthen  every  program. 

One  of  the  Panel's  first  priorities  was  the 
development  of  Federal  Interagency  Day  Care 
Requirements.-  These  standards,  which  ap- 
plv  to  all  major  tederally  assisted  day  care 
proijrains.  establish  minimum  requirements 
for  iacilitie.s:  educational,  social,  health,  and 
nutrit.onal  services;  staff  training;  parent 
involvement;  administration;  coordination; 
and  evaluation 

In  addition,  tlio  Panel  drew  up  a  plan  to 
coordirate  all  programs  that  provide  services 
to  cl:ildien  and  their  families  at  all  levels 
of  oporntion.  This  Community  Coordinated 
Child  Care  (4-C)  Program  Is  administered 
by  the  Otfice  of  Child  Development  of  HEW. 
It  is  an  effort  through  which  local  public 
and  private  agencies  interested  in  day  care 
and  preschool  programs  develop  procedures 
lor  cooperating  with  one  another  on  pro- 
f;ram  services,  staff  development,  and  ad- 
ministrative activities.  It  Involves  combin- 
ing available  resources  and  establishing  a 
suitable  coordinating  group,  such  as  a  coun- 
cil, agency,  or  committee. 

The  coordinating  mechanism  at  the  Fed- 
eral level  IS  the  Panel's  4-C  Standing  Com- 
mittee The  regional  counterpart  Is  the  Fed- 
eral Regional  4-C  Committee  (FRO.  There 
aif  4-C  councils  at  the  State  and  local 
levels. 

FRCs  are  in  operation  In  the  10  HEW 
regions.  In  early  1972  there  were  34  State 
4-C  councils  and  271  local  councils. 

D.^V    CARK   PROGRAMS    DIRECTLT    CONNECTFD 
WITH    EMPLOYMENT 

Centers  operated  by  employers 
Federal  Agencies:  A  few  Federal  agencies 
lia\  e  established  day  care  centers  for  their 
employees'  children;  other  agencies  are  either 
investigating  the  feasibility  of  establishliig 
a  center  or  are  In  varying  stages  of  planning. 
(See  page  12  for  centers  operated  by  orga- 
nic it  ion  of  Federal  employees.) 

In  October  1968  the  Department  of  Labor 
opened  a  day  care  center  for  30  preschool 
children  of  its  employees  in  the  Washington, 
DC  ,  area  Within  a  few  months,  enrollment 
reached  capacity.  Half  of  the  children  were 
selected  from  new  employees  who  could  not 
accept  employment  unless  low-cost  child  care 
were  available,  and  half  were  selected  from 
oilier  Department  employees  at  various  grade 
levels 

The  project,  operated  by  tlie  nonprofit  Na- 
iioiial  Capital  Area  Day  Care  Association,  Is 
funded  in  part  by  the  Department  tinder 
authority  of  title  I  of  the  Manpower  Devel- 
opment and  Training  Act  fof  experimental, 
developmental,  demonstrattion,  and  pilot 
projects.  In  the  first  year  of  operation,  em- 
ployees paid  a  sliding  fee  for  the  service, 
ranging  from  $1  a  week  for  families  with  an- 
nual Incomes  of  less  than  $4,000  to  $25  a  week 
for  those  with  incomes  of  more  than  $15,- 
000.  The  second  contract,  v^ticli  ran   from 
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October  1969  to  December  1970,  authorized 
enrollment  for  vip  to  60  children  and  lowered 
the  age  at  which  children  were  accepted  from 
2!^  to  l',i  years.  Fees  ranged  from  $1  a  week 
for  families  with  annual  Incomes  of  less  than 
(4.000  to  $30  a  week  for  those  with  Incomes 
of  more  than  $17,000. 

The  third  contract,  for  the  1971  calendar 
year,  required  the  operator  to  continue  to 
offer  a  quality  education  program.  Enroll- 
ment was  stlil  authorized  for  60  children, 
with  a  minimum  age  of  1',^  years.  Some  serv- 
ices were  provided  only  as  needed,  and  staff 
was  Increased.  Fees  ranged  from  $1  a  week 
for  families  with  annual  Incomes  of  less  than 
$4,000  to  $25  a  week  for  those  with  Incomes 
of  more  than  $17,000.  The  contract  ending 
December  1972  called  for  tlie  same  services 
and  fees  as  the  preceding  contract.  Data  on 
the  1973  contract  were  not  available  when 
this  pamphlet  was  prepared. 

The  Social  and  Rehabilitation  Service  of 
HEW  opened  a  child  care  center  for  Its  em- 
ployees' children  in  February  1971.  The  cen- 
ter is  funded  through  an  experimental  and 
demonstration  grant.  Its  purpose  is  to  dem- 
onstrate ways  In  which  public  welfare  can 
expand  child  care  services  for  children  of 
low-Income  groups.  The  project  will  demon- 
strate adequate  care  at  minimum  cost.  The 
center  has  a  capacity  of  60  children  2  to  5 
years  old.  Parents  pay  on  a  sliding  scale  from 
$1  to  $30  a  week  per  child.  It  is  operated  by 
the  Thlokol  Chemical  Corporation  under  a 
research  contract. 

The  Office  of  Edtwation  of  HEW  opened  Its 
"National  Demonstration  Center  in  Early 
Childhood  Education,"  a  model  child  care 
center.  In  June  1971.  Capacity  of  the  center 
is  40  children  aged  I'i  to  3  years.  It  Is  fi- 
nanced by  the  Office  of  Education  with  grant 
assistance  from  the  Ford  Foundation.  Par- 
ents pay  on  a  sliding  basis.  The  onsite  model 
enables  the  Office  of  Education  to  demon- 
strate various  innovative  methods.  These 
Include  new  currlcular  materials,  new  strate- 
gies in  training  staff,  and  new  concepts  In 
teaching.  In  addition,  the  model  strengthens 
the  Office's  position  to  encourage  State  and 
local  governments  and  private  employers  to 
operate  similar  centers.  The  children's  par- 
ents and  Office  of  Education  .specialists  in  the 
Early  Childhood  Section  are  required  to 
spend  at  least  1  day  a  month  as  adult  aides 
In  the  facility.  The  parents  who  work  with 
the  children  are  not  charged  leave.  It  Is  oper- 
ated by  the  Institute  for  Advancement  of 
Urban  Education. 

The  Office  of  Economic  Opportunity  (OEO) 
opened  its  center  In  March  1972.  The  center 
Is  funded  through  the  agency's  research  and 
demonstration  authority,  and  Is  operated  by 
Edufax,  Inc.,  under  contract.  Its  purpose  is 
to  demonstrate  the  feasrjlllty  of  employer- 
provided  day  care.  The  center  has  a  capacity 
of  60  children  2  to  6  years  old.  Besides  the 
children  of  OEO  employees,  enrollment  in- 
cludes children  of  employees  of  other  Fed- 
eral agencies.  Parents  pay  on  a  sliding  scale 
from  $17  to  $130  a  montii  per  child. 
Business  and   industries 

Several  day  care  centers  of>erated  by  in- 
dustries for  their  employees'  children  are 
discussed  in  a  Women's  Btireau  bulletin.-  Of 
the  11  companies  listed  In  that  publication, 
eight  are  still  operating  their  centers.  Avco 
Economic  Systems."  Dorchester.  Mass.;  Con- 
trol Data  Corp.,  Minneapolis.  Minn.;  Curlee 
Clothing  Co.,  Mayfleld,  Ky.;  Mr.  Apparel.  Inc., 
High  Point.  N.C.;  Skyland  Textile  Co..  Mor- 
gantown.  N.C.:  Tyson  Poods.  Inc.,  Spring- 
dale.  Ark.;  and  Vanderbllt  Shirt  Factory, 
Ashevllle.  N.C.  In  addition,  centers  were 
opened  In  1971  by  the  Chesapeake  and 
Potomac  (C&P)  Telephone  Co.  Washington. 
D.C.;  Jefferson  Mills.  WilUamston.  N.C; 
Ohio  Bell  Co.  and  Western  Electric  Corp., 
Columbus.  Ohio   (one  center  eslabll.shed  for 


children  of  employees  of  both  companies); 
and  Strlde-Rlte  Co.,  Boston,  Mass.  This  year 
the  Joshua  Tree  Manufacturing  Co.  of  Qar- 
dena,  Calif.,  and  the  Security  National  Bank 
of  Walnut  Creek,   Calif.,  opened  centers. 

All  the  companies  except  Curlee  charge 
fees.  Seven — Avco.  Jefferson  Mills.  Mr.  Ap- 
parel. Security  National  Bank.  Skyland. 
Stride-Rite,  and  Vanderbllt — enroll  some 
children  of  nonemployees. 

Eight  of  the  centers  have  capacities  of  50 
or  less.  Capacities  of  the  other  centers  are; 
Jefferson  Mills.  60;   Avco.  65;   C&P  and  Con- 
trol  Data,   100  each;    and  Skyland,   118. 
Hospitals 

A  mall  survey  conducted  in  April  1968  by 
the  Women's  Bureau  showed  that  98  hos- 
pitals were  operating  child  care  centers  for 
their  health  personnel.""  Fifty  of  the  hos- 
pitals were  in  the  South;  27,  in  tlie  North 
Central  States;  11,  in  the  Northeast;  and 
nine.  In  the  West.  (The  remaining  one  did 
not  Identify  its  location.)  Of  those  respond- 
ing to  a  question  on  number  of  years  In 
operation,  56  hospitals  had  established  their 
centers  within  the  past  6  years,  and  16  with- 
in the  last  year.  Nine  had  operated  their 
centers  for  15  years  or  longer. 

About  2.550  parents  used  these  services 
for  almost  3.200  of  their  children.  More 
than  60  percent  of  the  parents  were  nurses. 
Other  health  personnel  using  the  services 
included  doctors,  dentists,  anesthetists, 
nurses'  aides,  orderlies,  and  laboratory  tech- 
nicians. Sixty-seven  percent  of  the  centers 
were  in  operation  6  or  7  days  a  week.  More 
than  90  percent  of  the  child  care  programs 
were  subsidized  by  the  hospitals;  although 
the  centers  charged  fees. 

It  Is  possible  that  some  hospitals  may 
have  closed  their  day  care  centers  since  the 
survey.  On  the  other  hand,  the  Bureau  baa 
learned  that  about  20  others  have  opened 
centers  for  the  children  of  their  health  per- 
sonnel. 

Educational  institutions 

From  a  1971  sample  survey  of  310  senior 
coeducational  colleges  and  universities,  it 
was  found  that  there  were  100  Institutions 
operating  90  day  care  programs.  The  study 
has  not  been  completed." 

An  example  of  what  colleges  are  doing  is 
the  center  opened  in  January  1069  by  the 
Federal  City  College  in  Washington,  D.C, 
for  children  of  faculty,  students,  and  com- 
munity residents.  The  Division  of  Education 
pays  for  salaries,  "hard"  equipment,  and 
transportation,  while  tuition — about  $8  to 
$12.50  a  week — covers  rent,  food,  and  some 
supplies  for  the  "Early  Childhood  Learning 
Center."  (Federal  City  also  oflTers  babysitting 
services  for  3-  to  6-year-old8  In  Its  library's 
Media  Center,  where  the  children  can  take 
advantage  of  the  college's  audiovisual  re- 
sources while  their  parents  study.) 
Other 

The  National  Education  Association  In 
Washington.  DC.  provides  day  care  services 
for  Its  employees'  children  under  a  contract 
with  the  National  Capital  Area  Day  Care 
Association.  The  experimental  child  care 
center  was  opened  March  1971  for  toddlers 
between  the  ages  of  18  and  36  months.  The 
children  are  younger  than  are  normally 
found  In  child  care  centers.  Twelve  children 
are  enrolled.  Emphasis  is  placed  upon  each 
child's  development — Intellectual,  social, 
emotional,  and  physical.  The  center  is  in- 
tended to  serve  as  a  model  for  other  organi- 
zations, as  a  teaching-learning  laboratory 
for  nearby  colleges,  and  as  a  center  for  edu- 
cational research.  (After  this  publication  was 
prepared.  It  was  announced  that  the  center 
Is  being  phased  out  due  to  lack  of  funds.) 
Vouchers  for  child  care 
In  January  1971,  Polaroid  Corp.  of  Cam- 
Ijrldge,    Mass..    contracted    with    several    11- 
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censed  day  care  centers  for  slots  for  their  em- 
ployees' children.  In  November  1972,  there 
were  27  children  enrolled.  Parents  pay  on  a 
sliding  scale — $5  to  $45  a  week — based  on 
total  family  income,  and  the  company  sub- 
sidizes the  rest. 

A  similar  plan  was  instituted  in  February 
1972  by  the  Ford  Foundation  in  New  York. 
Under  Its  plan  of  providing  child  care  allow- 
ances for  its  employees'  children,  parents 
make  their  own  child  care  arrangements.  The 
allowance  ranges  from  $5  a  week  to  $15  a 
week,  depending  upon  the  family's  gross  an- 
nual Income  and  the  age  group  of  the  child. 
No  allowance  is  made  if  the  family's  gross 
income  exceeds  $20,000. 

To  encourage  parents  to  enroll  their  chil- 
dren In  licensed  day  care  centers  with  edu- 
cational programs,  the  Foundation  offers  an 
additional  $5  allowance  over  the  originally 
established  amounts. 

Assisting  employees  to  find  day  care 

The  Illinois  Bell  Telephone  Co.  In  Chicago 
has  three  personal  representatives  who  as- 
sist employees  In  finding  the  kind  of  day 
care  arrangements  they  require.  The  com- 
pany encourages  and  assists  local  citizens  to 
apply  for  the  State  foster  day  care  license, 
maintains  information  on  day  care  facilities 
in  the  city,  and  consults  with  the  suppliers 
of  the  service. 

Centers  Operated  by  Unions  and  Employee 

Organizations 

Unions 

The  Baltimore  Regional  Joint  Board  of  the 
Amalgamated  Clothing  Workers  of  America 
opened  Its  first  child  health  care  center  In 
September  1968  In  Verona.  Va.  In  the  latter 
part  of  1969,  it  opened  a  second  center  In 
Baltimore,  Md.  The  Chambersburg  and  Han- 
over, Pa.,  centers  opened  In  September  and 
October  of  1970,  respectively,  and  the  McCon- 
nellsburg.  Pa.,  center  opened  in  July  1971. 
These  centers  are  financed  primarily  by  em- 
ployer contributions  to  the  health  and  wel- 
fare funds  administered  by  both  the  union 
and  the  men's  clothing  industry.  Mothers, 
who  are  the  prime  users,  pay  a  small  fee.  In 
addition  to  health  services,  the  centers  offer 
social,  nutritional,  and  educational  services. 

The  first  union-operated  child  care  center 
In  Chicago  was  opened  In  March  1970  by  the 
Chicago  Regional  Joint  Board  of  the  Amal- 
gamated Clothing  Workers  of  America.  It  is 
a  pilot  project  offering  free  service  to  par- 
ents. The  center  Is  located  near  the  union 
office  building.  It  Is  financed  by  the  Amal- 
gamated Social  Benefits  Association  fund, 
which  is  employer  contributed  and  union  ad- 
ministered. Services  similar  to  those  offered 
at  the  Baltimore  Regional  Joint  Board  cen- 
ters are  provided.  The  board  plans  several 
more  centers  in  the  Chicago  area. 

The  United  Federation  of  Teachers  in 
New  York  City,  as  a  result  of  its  negotia- 
tions with  the  New  York  City  Board  of  Edu- 
cation, has  set  up  20  centers  within  its  early 
childhood  preschool  center  program.  The 
program  calls  for  50  centers  designed  to 
provide  care  and  education  to  children  of 
teachers  returning  to  teach  in  poverty  area 
schools  and  to  children  of  residents  in  the 
community.  At  least  50  percent  of  the  chU- 
dren  must  be  from  families  whose  income 
falls  below  the  poverty  line  as  defined  for 
eligibility  for  free  lunches. 

Federal  Employee  Organizations 

In  May  1968  a  chUd  care  center  with  a 
capacity  of  19  children  was  opened  at  the 
Plant  Industry  Stetlon,  Department  of  Agri- 
culture Research  Center,  Beltsville,  Md.  It 
la  operated  under  the  sponsorship  of  two 
employee  organizations— Plant  Industry 
Station  Employees'  Association  and  Agricul- 

Pootnotes  at  end  of  article. 


tural  Research  Employees'  Association.  Par- 
ents pay  the  operating  costs  through  fixed 
weekly  and  daily  fees. 

A  nonprofit  group  organized  by  employees 
of  the  San  Francisco  Payment  Center  of  the 
Social  Security  Administration  (SSA)  of 
HETW  opened  a  day  care  center  in  March 
1971.  The  center,  which  is  located  In  Oak- 
land, has  a  capacity  of  30  children  and  ac- 
commodates both  the  children  of  SSA  em- 
ployees and  children  from  the  community. 
The  fee  for  employees'  children  is  $75  a 
month;   for  community  children,  $90. 

The  success  of  this  program  (evidenced 
by  a  long  waiting  list)  led  to  the  opening 
of  a  second  center  in  Richmond,  Calif.,  on 
January  31,  1972.  Capacity  Is  35.  The  fees 
are  basically  the  same  as  at  the  Oakland 
center. 

OTHER     ACTIVrriES     DIRECTED     TOWARD     MEETING 
DAY  CARE  NEEDS 

Business'  response  to  community  needs 

Through  the  leadership  effort  of  Whirlpool 
Corp.,  a  group  of  about  25  industries  in  the 
Benton  Harbor-St.  Joseph,  Mich.,  area 
organized  a  committee  to  establish  a  day  care 
center.  Whirlpool  contributed  the  expertise 
of  its  several  departments.  Including  re- 
search, law.  Insurance,  and  public  relations, 
to  set  up  the  center  that  opened  In  Septem- 
ber 1969.  Funds  for  land  purchase,  construc- 
tion, equipment,  and  instructional  materials 
were  provided  by  private  contributions. 

Pepslco,  Inc.,  as  a  direct  service  to  a 
community,  awarded  a  grant  of  $25,000  to 
the  Day  Care  Council  of  Westchester  County, 
N.Y.,  to  help  expand  existing  day  care 
operations. 

Special    commitments    by    financial 
inatitutions 

Citibank  of  New  York  Issues  conventional 
interim,  short-term  loans  for  construction  of 
child  care  facilities  in  the  city.  Upon  com- 
pletion the  facilities  are  leased  to  the  city, 
which  hires  the  staff  and  makes  the  services 
available  to  the  neighborhood.  In  addition, 
the  bank  is  going  outside  traditional  bank- 
ing practices  by  lending  money  to  community 
groups  for  renovating  neighborhood  sites  to 
help  meet  day  care  needs  . 

Bankers  Trust  Co.  of  New  York  assists  In 
the  expansion  of  child  care  services  by  pro- 
viding funds  both  to  private  developers  and 
to  nonprofit  operating  groups  for  the  con- 
struction of  day  care  facilities.  Special  loans 
to  nonprofit  groups  including  some  that  had 
been  refused  by  other  banks  enabled  fledg- 
ling centers  to  make  renovations  or  purchase 
equipment  necessary  to  qualify  for  city  fund- 
ing. The  bank  helps  its  employees  find 
licensed  centers  to  suit  specific  needs  and 
engages  In  programs  designed  to  increase 
public  and  employee  awareness  of  child  care. 

Chase  Manhattan  Bank  of  New  York  funds 
programs  for  constructing  and  renovating 
centers.  The  bank  Is  concerned  with  com- 
munity nonprofit  groups. 

The  Hyde  Park  Bank  and  Trvist  Co.  in 
Chicago  finances  both  profit  and  nonprofit 
organizations  that  operate  centers  serving 
low-  and  middle-income  neighborhoods. 

The  Urban  Activities  Committee  of  the 
New  York  Life  Insurance  Co.  has  adopted 
child  care  assistance  as  a  major  area  of 
concentration.  Mortgage  loans  have  been 
commited  to  finance  the  construction  of 
seven  new  child  care  centers  (four  in  New 
York  City,  two  in  Chicago,  and  one  in  Pon- 
tlac,  Mich).  Also,  through  a  grant  to  a  non- 
profit organization,  a  revolving  loan  ftind  has 
disbursed  seed  money  to  assist  four  addi- 
tional centers  in  New  York  City. 
Promotional  efforts  by  women's  organizations 

Severed  women's  organizations  have  been 
Involved  in  day  care  projects  for  many  years 
and  recently  have  made  great  strides  In  their 
nationwide  efforts  to  establish  more  day  care 


centers.  Among  these  groups  Is  the  National 
Council  of  Negro  Women,  which  has  worked 
with  the  Department  of  Housing  and  Urban 
Development  (HUD)  to  create  and  develop 
"Turnkey  III"  and  "Turnkey  IV,"  an  inno- 
vative housing  program  of  home  ownership 
opportunities  for  low-income  families.  The 
Council  encourages  HUD  to  build  within  any 
development  area  a  community  facility 
which  can  also  house  a  day  care  center. 

Also,  the  National  Council  of  Jewish 
Women  has  made  a  commitment  to  place 
special  emphasis  on  day  care  both  nation- 
ally and  locally.  About  130  local  chapters 
are  Involved  in  day  care  programs  ranging 
from  running  day  care  centers  themselves  to 
cooperating  with  other  groups.  These  centers 
are  In  housing  projects,  churches,  hospitals, 
universities,  schools,  and  other  places;  and 
most  are  cosponsored  with  community 
groups.  Council  volunteers  have  mobilized 
community  support  for  day  care  planning 
and  action.  They  have  assumed  responsibility 
for  demonstrating  need,  convincing  local  au- 
thorities, and  locating  funds,  and  are  en- 
gaged in  numerous  Innovative  programs  in 
the  day  care  field.  They  have  conducted  a 
nationwide  survey  of  day  care  centers  aiid 
issued  a  report  '^  based  on  those  findings. 

The  Black  Women's  Community  Develop- 
ment Fotindation  has  established  the  Black 
Child  Development  Institute.  One  of  the  ob- 
jectives of  the  Institute  Is  to  develop  a  tech- 
nical assistance  model  for  helping  black 
community  organizations  in  their  efforts  to 
set  up  comprehensive  child  development 
programs.  The  staff  assist  community  groups 
through  workshops,  handboc^s,  conferences, 
and  films.  They  also  monitor  governmental 
policies  and  programs,  and  distribute  infor- 
mation on  child  welfare. 

For  many  years  the  Young  Women's  Chris- 
tian Association  (YWCA)  provided  child  care 
services  for  pmrt  of  the  day  to  mothers  par- 
ticipating in  its  program  activities.  Then  In 
response  to  many  requests,  a  few  local 
YWCA's  loaned  their  facilities  and.  occasion- 
ally, sponsored  a  day  care  program  as  a  dem- 
onstration project.  More  recently,  local  units 
have  been  cooperating  with  government  agen- 
cies in  providing  child  care  services.  For  ex- 
ample, a  "Y"  care  center  in  San  Francisco 
matches  the  Federal  funds  it  receives  through 
the  San  Francisco  Department  of  Social 
Services:  the  "Y  "  In  Aurora.  111.,  operates  a 
center  under  contract  with  the  State. 
Other  promotional  efforts 

The  Metropolitan  Life  Insurance  Co.  has 
Issued  "Industry's  Share  In  Day  Care"  and 
"Day  Care.  What  and  Why."  The  first  of  these 
promotional  booklets  outlines  Industry's  role 
In  helping  to  accelerate  the  development  of 
more  day  care  programs.  The  second  sum- 
marizes the  features  necessary  for  a  good  pro- 
gram and  describes  briefly  the  different  kinds 
of  programs. 

The  Bank  of  America  National  Trust  and 
Savings  Association  of  San  Francisco  has 
devoted  an  issue  of  Its  "Small  Business  Re- 
porter" to  advising  prospective  operators  of 
day  nurseries  on  the  necessary  steps  to  fol- 
low in  establishing  such  businesses. 

SELECTED  REFERENCES  ON  DAT  CARE 
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National  Council  of  Jewls#^Women.  Win- 
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Child  Care  Services  Provided 
Bull.  295.  1970.  Day  Care  ServJ 
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STRIP  MINING  IN  ARIZONA 

Mr.  FANNIN.  Mr.  President,  we  have 
engaged  In  many  discussions  recently 
about  the  value  of  strip  mining  and  its 
effect  on  people  and  the  environment.  It 
has  been  my  contention  that  strip  min- 
ing is  necessarj'  and  it  can  be  conducted 
in  a  manner  which  is  not  detrimental  to 
the  environment. 

In  Arizona  we  have  a  prime  example 
of  how  such  mining  can  provide  jobs  and 
how  proper  steps  can  be  taken  to  restore 
and  preserve  the  land. 

On  August  8,  1974,  a  member  of  my 
staff,  Richard  Thomas,  toured  the  Pea- 
body  Coal  Mines  at  Black  Mesa  on  the 
joint  use  area  of  the  Hopi-Navajo  land 
in  northeastern  Arizona.  In  a  memoran- 
dum to  me,  Mr.  Thomas  reports: 

After  toiirlng  the  facility  and  inspecting  it 
thoroughly  from  the  ground  and  air,  I  wish 
to  report  that  the  company  Is  doing  an  out- 
standing Job  of  providing  coal  for  electrical 
power  generating  plants  at  Page  and  near 
Bullhead  City  while  also  protecting  the  en- 
vironment and  providing  high-paying  Jobs 
for  Navajos. 

On  the  latter  point,  the  Black  Mesa  and 
Kayenta  mines  employ  204  Navajos  who 
earn  the  United  Mine  Workers'  pay  scale  of 
between  $41  and  $50  per  day  for  a  71,2  hour 
day.  Actually,  some  of  the  Indian  employees 
earned  as  much  as  $18,000  last  year  with 
overtime.  One  Navajo  employed  by  the  coal 
company  had  never  earned  more  than  $600 
annually  prior  to  the  opening  of  the  mine. 

Mr.  President,  Mr.  Thomas  foimd  that 
the  efforts  to  blend  the  facilities  in  with 
the  terrain  and  the  work  to  restore  the 
mined  land  were  extremely  effective.  Mr. 
Thomas  described  it  this  way: 

Prom  the  air  it  would  be  very  easy  to 
completely  overlook  the  mines,  pipeline  fa- 
cility, conveyor  belt,  and  raU  loading  opera- 
tion. The  two  mines  are  30  miles  from  Kay- 
enta, and  15  miles  off  US.  160.  The  road 
back  to  the  mines  wa.s  constructed  by  the 
coal  company. 

I  Inspected  areas  where  coal  had  been  re- 
moved and  the  overburden  has  been  replaced. 
I  don't  believe  anyone  could  teU  the  mined 
area  from  the  undisturbed  adjacent  natural 
terrain.  The  coal  company  is  experimenting 
with  10  varieties  of  grass,  and  is  In  the  proc- 
ess of  fencing  the  areas  because  the  Navajos 
had  allowed  sheep  to  graze  on  earlier  plant- 
ings before  the  grass  could  get  a  good  start. 

Without  going  Into  detail  or  cltUig  statis- 
tics. I  would  say  that  the  entire  operation  la 
a  model  of  efficiency,  combining  the  best  of 
automated  equipment  and  human  resotirces. 

Mr.  President,  this  is  an  area  where  the 
land  has  been  badly  overgrazed  in  the 
past.  It  is  an  area  where  the  Indians  have 
been  subsisting  on  very  small  incomes. 
There  were  forecasts  when  the  mining 
began  that  the  land  would  be  ruined  and 
made  uninhabitable.  It  appears  to  me 
that  just  the  opposite  has  happened. 
Indians  who  were  locked  into  poverty  in 
the  past  now  have  the  opportunity  to 
earn  middle  class  wages.  The  land  Is 
yielding  the  coal  which  oiu-  country 
needs,  and  it  is  being  restored  to  a  con- 
dition that  is  as  good  as — perhaps 
better — than  before. 

Mr.  President,  I  have  argued  that  it  Is 
possible  for  us  to  utilize  the  rich  re- 
sources of  this  country  and  at  the  same 
time  preserve  the  environment.  It  ap- 
pears to  me  that  this  Is  being  proven  on 
the  Black  Mesa. 


THE    CIA    AND    ITS    INVOLVEMENT 
WITH  FOREIGN  GOVERNMENTS 

Mr.  ABOUREZK.  Mr.  President.  In  Uie 
August  19  Washington  Post,  Mr.  Jack 
Anderson  in  his  column  reported  the  op- 
position of  the  Central  Intelligence 
Agency  to  my  amendment  No.  1511  to 
the  Foreign  Assistance  Act,  which  pro- 
hibits the  use  of  U.S.  foreign  aid  for  as- 
sistance to  any  foreign  police  or  security 
forces.  This  amendment  was  approved 
several  days  ago  by  the  Senate  Foreign 
Relations  Committee. 

Certainly  it  is  no  news  that  the  CIA 
relies  on  friendships  with  police  or  in- 
telligence networks  in  other  coimtries; 
however,  it  bears  reiteration  that  the 
CIA  is  tightly  involved,  often  thro'.igh 
other  U.S.  agencies,  with  some  of  the 
most  impopular  governments  In  the 
world.  It  is  my  strong  opinion  that  we 
must  start  drawing  the  line  on  these 
relationships  as  we  begin  to  actively  use 
human  rights  as  a  factor  in  foreign  policy 
decisions. 

I  ask  unanimous  consent  that  Mr. 
Anderson's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

CIA  ADMrrs  Using  Foreign  Pouce 
(By  Jack  Anderson) 

The  Central  Intelligence  Agency  has  ad- 
mitted In  an  extraordinary  private  letter  to 
Sen.  J.  W.  Fulbrlght  (D-Ark.)  that  the  agency 
has  penetrated  the  police  forces  of  friendly 
foreign  countries. 

The  remarkable  confession  by  CIA  Director 
William  Colby  came  in  the  course  of  a  dis- 
creet but  Intensive  lobbying  effort  to  keep 
alive  U.S.  support  for  foreign  police  pro- 
grams. 

Colby  told  Fulbrlght  that  the  "relation- 
ships" built  up  with  policemen  through 
these  programs  had  been  highly  useful  in 
"obtaining  foreign  Intelligence"  from  foreign 
constabularies. 

The  friendly  foreign  cops,  like  national 
pwllce  everywhere,  are  privy  to  their  nation's 
darkest  secrets.  And  while  Colby  does  not  say 
so,  our  government  sources  tell  us  the  for- 
eigners are  not  above  trading  a  national 
secret  or  two  for  a  little  CIA  cash. 

Colby,  in  his  message  to  Fulbrlght,  deli- 
cately skirts  the  matter  of  corrupting  foreign 
police,  conceding  only  that  the  liaisons 
bring  the  CIA  vital  Information  on  "illicit 
narcotics  trafJic,  international  terrorism  and 
hijacking." 

Colby's  covert  lobbying  was  directed 
against  a  bill  by  Sen.  James  Abourezk  (D- 
S.D.)  that  would  kill  U.S.  aid  to  foreign  poUce 
and  prison  operations.  The  measure  was 
drafted  after  shocking  abuses  were  disclosed 
In  South  Vietnamese  prisons  constructed 
with  the  U.S.  taxpayers'  funds. 

The  CIA  director,  who  as  a  top  U.S.  hand 
In  Vietnam  saw  the  abuses  first  hand,  said, 
nevertheless,  that  the  Abourezk  measure 
would  "appear  to  restrict  activities  ...  by 
the  CIA."  The  main  cutback  would  be  in 
"obtaining  foreign  intelligence  information" 
from  friendly  espionage  services  and  agents 
"within  national  police  forces  .  .  .  ."  Colby 
went  on. 

Some  of  the  agents  in  foreign  police  forces, 
Colby  indicated,  had  been  developed  during 
"specialized  training  and  other  support" 
given  by  the  CIA. 

Colby's  lobbying  proved  effective.  In  secret 
session,  the  committee  permitted  the  CIA 
to  go  on  supporting  foreign  police  operatloiis. 

Insiders  suspect  that  Colby's  effort  to  de- 
feat   the   Abourezk    provision    was    actually 
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aimed  at  preserving  the  International  Police 
Academy,  an  Institution  dear  to  the  hearts 
of  the  spooks. 

According  to  Victor  Marchettl  and  John 
Marks,  authors  of  "The  CIA  and  the  Cult  of 
Intelligence,"  the  agency  has  funded  train- 
ing of  foreign  police  at  the  acadeniy  and 
recruited  spies  there. 

Colby  himself  wrote  to  Abourezk  last  Jan- 
uary that  the  academy,  ostensibly  run  by 
the  State  Department,  had  "called  on  us  in 
the  past  for  some  support  for  their  pro- 
gram. But,"  he  added,  "all  such  support  has 
been  terminated." 

We  also  reported  last  September  that  the 
CIA  was  involved  in  a  Texas  bomb  school 
where  the  academy  trained  foreign  police- 
men on  explosive  devices.  A  State  Depart- 
ment official  later  admitted  the  CIA  pro- 
vided ".guest  lecturers"  for  the  course,  which 
has  now  been  moved  to  Edge  wood  Arsenal, 
Md. 

Footnote:  Both  the  CIA  and  the  academy 
gay  no  CIA  funds  are  now  going  into  the 
school.  Colby  has  also  personally  said  sup- 
port by  the  CIA  for  the  school  has  been 
terminated. 


WEST   VIRGINIA    ENCOURAGED   BY 
ERTS 

Mr.  MOSS.  Mr.  President,  the  Honor- 
able Arch  A.  Moore,  Jr.,  Governor  of 
West  Virginia,  has  written  to  me  in  re- 
sponse to  my  request  to  him  regarding 
the  ERTS  satellite. 

Here  is  part  of  what  the  Governor  told 
me: 

|R]eview  of  some  of  the  work  that  has 
been  done  elsewhere  encourages  me  to  believe 
ttaat  the  ERTS  Program  could  be  extremely 
beneficial  to  the  states  in  the  discharge  of 
their  planning  and  regulatory  responsibil- 
ities. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  of  the  Governor  of 
West  Virginia  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OmCE  or  THE  CKSVERNOR, 

Charleston,  W.  Va.,  July  24, 1974. 
Hon.  Frank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Science.  U.S.  Senate,  Washington. 
DC. 

Dear  Ted:  Thank  you  for  the  opportunity 
to  comment  on  the  Earth  Resources  Tech- 
nology Satellite  Program. 

The  West  Virginia  Department  of  Natural 
Resources  has  worked  with  the  Earth  Satel- 
lite Corporation  In  trying  to  develop  a  project 
in  the  State  on  both  the  ERT-1  and  the 
ERTS-B  Satellite,  and  my  Office  of  Federal- 
State  Relations  has  worked  with  Battelle  Cor- 
poration to  initiate  a  similar  program.  These 
projects  were  aimed  primarily  at  recreation 
inventory,  land-use  Inventory,  mining  dis- 
turbances, and  natural  and  man-made  im- 
poundments. Neither  of  these  programs  is  a 
reality  at  present,  so  we  have  no  direct  ex- 
perience from  which  to  speak. 

However,  review  of  some  of  the  work  that 
has  been  done  elsewhere  encourages  me  to 
believe  that  the  ERTS  Program  could  be 
extremely  beneficial  to  the  states  in  the  dis- 
charge of  their  planning  and  regulatory  re- 
sponsibUities. 

If  I  may  be  of  further  assistance,  please 
do  not  hesitate  to  let  me  know. 
Sincerely  yours, 

AacH  A.  MooRE,  Jr., 

Governor. 


CONSUMER  PROTECTION  AGENCY 

Mr.  McCLURE.  Mr.  President,  with  re- 
gard to  the  Consumer  Protection  Agency 
bill,  S.  707,  I  wish  to  bring  to  the  atten- 
tion of  my  colleagues  a  most  provocative 
editorial  which  appeared  in  the  Shreve- 
port  Times,  Shreveport,  La.,  Sunday, 
August  18,  1974,  entitled  "Protect  the 
Consumer."  I  commend  to  my  colleagues 
the  comments  set  forth  in  this  editorial 
and  ask  unanimous  consent  that  this  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Protect  the  Consumer 
The  American  consumer  Indeed   needs  a 
degree  of  protection,  and  among  the  things 
he  needs  most  protection  from  is  those  who 
are  seeking  to  protect  him. 

One  of  the  phenomena  of  life  In  the  1970s 
has  been  the  iidvent  of  so-called  consumer 
advocates  and  in  recent  months  there  has 
been  a  quiet  building  of  public  opinion  to- 
ward creating  the  ultimate  consumer  advo- 
cate, a  kind  of  super  Ralph  Nader,  if  you 
will,  with  the  \mprecedented  authority  of  the 
federal  government. 

If  a  bill  now  pending  in  the  United  States 
Senate  Is  approved,  a  version  of  which  has 
already  passed  the  federal  House,  then  Amer- 
ica would  have  its  most  powerful  unelected 
official. 

The  bill  in  question  would  create  a  Con- 
sumer Protection  Agency  with  extraordinary 
powers. 

James  J.  Kilpatrlck,  one  of  Amiirlca's  most 
respected  political  observers,  and  a  man  not 
easily  given  to  excessive  language  describes 
the  bill  as  "profoundly  un-Ame/lcan."  The 
administrator  of  the  proposed  agency  would 
have  almost  totally  uninhibited  powers  that 
would  affect  the  day  to  day  life  of  every 
American. 

As  the  legislation  now  stands  that  person 
would  be  able  to  make  sweeping  mandates 
that  would  not  even  be  subject  to  review, 
and  it  would  be  nearly  impossible  to  dismiss 
this  individual. 

Mr.  Kilpatrlck  said  that  In  a  different  so- 
ciety, under  a  different  concept  of  state 
supremacy,  we  would  call  such  an  officer  a 
commissar.  "What  in  the  world  do  we  want 
with  a  commissar  here?"  he  asks. 

There  has  been  In  the  past  four  decades 
In  this  country  an  unending  growth  of  fed- 
eral bureaucracy  and  that  growth  has  had 
a  fantastic  price  tag  with  a  pitifully  small 
return  in  benefits  to  most  Americans.  Now, 
In  this  time  of  rampant  inflation,  a  problem 
widely  recognized  as  the  unquestioned  prior- 
ity for  the  nation,  comes  this  suggestion  that 
an  entirely  new  bureaucracy  be  created. 
It  must  not  be. 

The  House,  under  the  standard  election 
year  pressures,  was  stampeded  Into  its  ap- 
proval of  the  agency. 

The  Times  would  hope  that  the  Senate, 
particularly  Louisiana's  senators,  Russell 
Long  and  Bennett  Johnston,  would  vote 
against  the  bill  and  work  to  achieve  Its 
defeat. 

What  one  person  can  speak  for  the  Ameri- 
can consumer?  Certainly  the  person  who 
speaks  for  your  point  of  view  does  not  speak 
for  your  neighbor  or  for  the  man  down  the 
street  or  around  the  comer. 

There  are,  of  course,  widely  divergent  con- 
sumer Interests,  each  as  valid  as  the  other. 
The  consumer  commissar  who  speaks  for  one 
segment  would  be  speaking  against  another 
group,  and  it  Is  not  Just  that  this  person 
would  be  going  around  speaking;  he,  or  she, 
would  be  establishing  policy  and  finally  tell- 
ing all  of  us  how  to  lead  our  lives. 


Americans  could  be  seat-belted  and  air 
bagged  to  death  In  short  order  by  one  person 
and  that  is,  as  Mr.  Kilpatrlck  noted, 
un-American. 

Calif.  Gov.  Ronald  Reagan  points  out  that 
Americans  need  less — not  more — federal  con- 
trol of  their  lives.  The  Consumer  Protection 
Agency  would  merely  be  one  more  serious 
intrusion  into  the  individual  freedom  of 
choice  that  is  uniquely  the  American  way. 

And,  as  NY.  Sen.  James  Buckley  notes, 
there  is  "no  such  thing  as  a  single,  Identi- 
fiable, monolithic  consumer  interest."  and 
he  adds  that  the  proposed  agency  would  only 
"create  one  more  costly  agency,  hamstring 
other  agencies  and  bury  the  Aiiierlcan  busi- 
nessman under  even  more  red  tape." 

It  is  bad  business,  this  bUl.  It  must  be 
defeated. 


HUMAN     DISASTERS     IN     CYPRUS. 
BANGLADESH.  AND  AFRICA 

Mr.  KENNEDY.  Mr.  President,  earlier 
this  week  the  Subcommittee  on  Refu- 
gees and  the  Subcommittee  on  Health 
resumed  their  joint  inquiry  into  woild 
hunger,  health,  and  refugee  problems, 
with  special  attention  on  the  human  dis- 
asters which  have  struck  Cyprus,  Bang- 
ladesh, and  Africa.  I  would  like  to  share 
with  my  colleagues  the  prepared  testi- 
mony received  by  the  subcommittees  on 
this  area  of  important  pubUc  concern. 

Even  as  the  drought  and  famine  has 
spread  across  Africa,  compoimding  last 
years  tragedy,  new  human  disasters  have 
struck  other  areas  of  the  globe.  In  Bang- 
ladesh— where  heavy  floods  have  swept 
over  two-thirds  of  the  coimtry — literally 
millions  of  men,  women,  and  children  are 
in  urgent  need  of  emergency  relief  and 
rehabilitation  support.  And  in  Cyprus, 
we  find  the  latest  link  in  the  chain  of 
ravaged  populations,  which  has  circled 
the  globe  in  recent  years. 

For  the  people  of  Cyprus  this  is  a  peril- 
ous time — as  it  is  for  the  renewal  of  de- 
mocracy and  freedom  in  Greece,  and  the 
future  of  NATO  in  Southern  Europe. 
Regrettably,  the  pUght  of  Cypriot  civil- 
ians has  taken  second  place  to  the  mili- 
tary and  political  issues  at  stake — and  to 
the  special  interests  of  those  who  have 
much  to  lose  or  to  gain  by  the  outcome 
of  the  conflict.  But  the  civilians  of  Cy- 
prus— both  Greeks  and  Turks — also  have 
interests.  And  for  many  thousands,  ap- 
parently, recent  weeks  have  been  a  night- 
mare of  death  and  horror  and  grief. 

Latest  ofiBcial  reports  from  the  island 
describe  "chaos"  among  the  people,  and 
devastation  to  the  land.  Estimates  on  the 
number  of  refugees  run  as  high  as 
300,000 — or  nearly  one-half  of  the  pop- 
ulation. Civilian  casualties,  including 
deaths,  may  number  at  least  20.000.  Food 
and  water  is  scarce  or  unavailable  in 
many  areas.  Livestock  Is  dying.  The  econ- 
omy has  been  shattered.  And  given  the 
continuing  offensive  by  Turkish  forces, 
there  is  no  end  in  sight  to  the  human  and 
political  tragedy  of  the  C^prlot  people. 

A  great  deal  has  been  said  over  Amer- 
ica's role  in  the  crisis — and  over  the 
seeming  complicity  of  our  Government 
in  the  present  partition  of  the  island  and 
its  people.  But  the  early  silence  and  later 
vacillation  of  our  policy  toward  the  po- 
litical and  military  issues,  must  not  char- 
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acterlze  our  attitude  or  lesponse  to  the 
escalating  human  crisis  |that  has  now 
gripped  all  of  Cyprus. 

Last  Friday.  I  made 
peal  to  the  United  Nati' 
missioner  for  Refugees 
his  "favorable  conslderat 
ficcs"  in  providing  for  th 
tection  of  the  refugees  an 
tress.  I  can  report  to  the  Senate  that  the 
Higli  Commissioner — in  consultation 
with  U.N.  Sccretarj-Gene  al  Kurt  Wald- 
heim  and  all  parties  conc<  med — is  ready 
to  move,  and  is  now  det  rmining  ways 
in  which  his  office  can  "pi  y  a  useful  role 
in  relienng  human  sufferi  ,g"  on  Cyprus. 

Mr.  I^iesident,  I  urge  oi  •  Government 
to  actively  encourage  aad  generously 
support  the  High  Commissioner's  efforts, 
and  his  free  access  to  alu  parts  of  the 
island.  His  efforts — and  those  of  the 
International  Committee  of  tlie  Red 
Cross,  ICRC — are  vitally  n  eded  to  help 
bring  peace  and  relief  to  tlie  Cypriot 
people. 

And  on  the  diplomatic  f  ont  our  ob- 
jectives should  be  clear:  an  end  to  the 
violence — and  an  early  re  lumption  of 
negotiations  to  restore  th  5  territorial 
integrity  of  Cyprus  and  the  right  of  the 
Cypriot  people,  working  together,  to  de 
termine  their  own  destiny, 
do  all  in  oui-  power — including  the  alio 
cation  of  foreign  military  4nd  economic 
assistance — to  accomplish 
portant  first  steps  must  in 
ingful  separation  of  fo: 
strengthened  presence  oi 
Nations. 

In  Bangladesh,  there  ca  i  be  no  doubt 
that  great  tragedy  has  o  ice  again  liit 
the  Bengali  people.  Flood  i  efugecs  num- 
ber in  the  millions.  Crops  lave  been  de- 
stroyed. Food  reserves  ha  ve  been  lost. 
Housing,  schools,  health  cli  lies  and  otlier 
facilities  have  been  swep  t  away.  And 
all  observers  agree  that  t;  lis  latest  dis- 
aster is  seriously  compoui  ding  existing 
economic  and  social  pro  )lems,  which 
were  brought  about  by  tli ;  dislocations 
of  the  1971  war  for  inde;  lendence,  the 
energy  crisis,  and  related   levelopments. 

In  purely  human  terms.  ;here  is  great 
suffering  today  in  Banglac  esh.  A  recent 
Department  of  State  memo  andum  states 
that  "the  present  situat  on  indicates 
some  serious  malnutritic  n  and  hls,h 
morbidity  rates."  And  re  ent  travelers 
to  the  area  report  that  t  lere  is 
human  suffering  than  evei 
the  nation  as  a  whole 
brink  of  starvation."  and 
and  disease  threaten  the  \feil-being  and 
lives  of  millions. 

I  share  the  distress  of  m;  ny  Americans 
over  our  Government "s  lefhargy  in  rec- 
ognizing the  latest  trageay  in  Bangla- 
desh—and over  the  belattd  and  token 
response  we  have  giveni  thus  far,  to 
Dacca's  urgent  appeals  f*  help.  And  so 
I  urge,  again  today,  an  ab  -upt  change  in 
the  attitudes  of  oui-  Gove  nment.  Hope- 
fully, we  will  generously  a  id  speedily  re- 
."^pond  to  the  specific  requ<  its  of  the  Ben- 
gali Government  for  enl  jrgency  relief, 
anc*  for  needed  food  and  rehabilitation 
assir,tance   in   the    week;    and    months 


more 
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tands  on  the 
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ahead.  In  this  connection,  I  am  preparing 
legislation  to  support  this  effort. 

The  United  States  cannot  assume  the 
full  responsibility  for  meeting  the  mas- 
sive human  needs  in  Bangladesh.  The 
United  Nations  and  other  governments 
must  help.  But  we  must  do  wliat  we  can, 
with  what  we  have. 

Finally,  Mr.  President,  in  tlie  Sahel  and 
other  parts  of  Africa,  the  food  situa- 
tion contuiues  to  deteriorate.  Contrary  to 
the  administration's  general  optimism 
Ijefore  this  subcommittee  last  spring,  a 
recent  internal  report  of  our  Government 
suggests  that  "catastrophic  conse- 
quences" continue  from  the  Sahclien 
drought,  and  tliat  tlie  situation  of  the 
ijeople  is   precarious"  in  some  areas. 

Tlie  number  of  famine  refugees  is 
growing.  Many  relief  camps  are  overbur- 
dened. Last  year's  logistical  bottlenecks 
and  administrative  delays  in  the  move- 
ment of  food  and  medichie  continues. 
Malnutrition  and  disease  still  threaten 
many  thousands — and  the  death  rate 
continues  to  climb. 

Li  tlie  days  and  weeks  ahead,  the 
Refugee  Subcommittee  will  continue  Its 
efforts  in  behalf  of  a  more  viable  interna- 
tional relief  and  rehabilitation  program 
for  the  drouglit  affected  areas  of  Africa. 
This  should  include  some  greater  leader- 
ship by  our  own  Government — and  a 
more  speedy  allocation  of  the  more  than 
585,000,000  Congress  has  appropriated  for 
disaster  rehef  in  Africa.  Hopefully,  the 
administration  will  use  these  funds  to 
save  lives  and  rehabilitate  people — with 
the  same  ingenuity  and  sense  of  urgency 
it  spends  our  money  in  Indochina,  or  for 
military  aid  around  the  globe. 

Our  liunianitarian  concerns  today — in 
Cypus.  Bangladesh,  and  Africa — illus- 
trate once  again  those  important  foreign 
policy  variables  involving  people — which 
diplomats  and  generals  may  try  to.  but 
cannot  really  ignore.  Little  will  be 
achieved  in  building  a  structure  of  peace, 
unless  govermronts  place  a  higher  pri- 
ority on  the  welfare  and  problems  of 
people — whose  neglect  fosters  Instabil- 
ity and  spawns  conflict  around  the  globe. 
Political  wisdom  and  simple  humanity 
demands  of  our  countiy  that  we  do  more 
to  help  the  critical  humanitarian  needs, 
today,  of  the  people  In  Cyprus,  Bangla- 
desh, and  Africa. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  the  prepared  state- 
ments of  witnesses  before  the  subcom- 
mittee hearing  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Recohd,  as  follows: 
Repoft  ox  the  Emerglncv  Flood  Situation. 

Banclaoesk 
(By  Nevm  S.  Scrimshaw,  Professor  of  Hu- 
man Nutrition  and  Head.  Department  of 
Nutrition  and  Food  Science,  Massachusetts 
Institute  of  Technology,  Cambridge,  Mass  ) 

INTROOUCnON 

Tiie  vorld  press  Is  reporting  disastrous 
floods  in  Bangladesh  and  tJie  adjolnhig  State 
of  Assam  In  Northern  Indi.T,  and  the  Gov- 
ernment of  Bangladesli  has  appealed  to  the 
world  for  emergency  assistance.  During  the 
period  of  August  10  to  13.  the  writer,  together 
with  Dr.  Robert  Stone,  Director  of  the  Na- 


tional Institutes  of  Health;  Dr.  Howard  Min- 
ners,  Associate  Director  for  Collaborative  Re- 
.search.  National  Institute  of  Allergy  and  In- 
fectiovis  Disea.ses,  National  Institutes  of 
Health;  and  Dr.  Earl  Beck,  Chief,  Geographic 
Medicine  Branch,  National  Institute  of  Al- 
lergy and  Infectious  Diseases,  National  Insti- 
tutes of  Health,  made  an  effort  to  learn  as 
much  as  possible  about  the  extent  of  the 
crisis  occasioned  by  the  Ooods,  and  el>out 
emergency  relief  needs,  by  conversations  with 
ntflclals  of  the  U.S.  Embassy,  the  British  High 
Commission,  AID,  UNICEP,  WHO,  the  Chol- 
era Research  Laboratory,  the  John  Hopkins 
Inieinatlonal  Center  for  Medical  Research, 
.Tnd  offlcials  of  the  Bangladesh  Government, 
including  the  Minister  of  Health  and  Family 
Planning,  the  Secretary  of  Health  and  Family 
Planning,  the  Director  of  Health  Services,  the 
Joint  Secretary  of  ihe  Ministry  of  Health  and 
Family  Planning,  and  others,  and  by  means 
of  a  one-day  field  trip  by  boat  to  some  of  the 
flooded  areas. 

Unusually  heavy  rains  in  northern  Bangla- 
desh and  the  hilly  areas  of  Assam  and  Dar- 
Jeellng  have  caused  three  of  the  Ave  rivers 
traversing  Bangladesh  markedly  to  exceed 
flood  stage,  overflow  their  banks,  and  cover 
parts  of  16  of  the  18  Districts  of  Bangladesh 
to  varying  degrees.  Because  the  ralna  were 
unusually  early  and  heavy,  and  because  the 
eartlien  dams  built  In  the  north  to  restrain 
them  have  given  way.  the  flood  waters  ore 
higher  than  usual  and  stated  to  be  the  high- 
est in  20  years. 

Some  flooding  occurs  every  year  and  the 
people  are  used  to  coping  with  It  and  even 
count  on  it  for  their  agriculture.  Even  the 
"normal"  annual  floods  are  causing  more 
human  suffering  each  year  because  the  pop- 
ulation is  increasing  so  fast  that  more  and 
more  people  are  being  forced  to  occupy  lower 
lands,  which  nre  kno\vn  to  flood  at  this  time 
of  year.  The  rice  sown  at  this  season  in  the 
flood  areas  Is  the  so-called  "floating  rice", 
which  continues  to  lengthen  Its  stem  as  the 
flood  waters  rise.  Jute,  the  other  principal 
crop,  also  grows  well  under  flood  conditions. 
The  problem  In  both  cases  is  more  one  of 
harvesting  and  drying. 

Houses,  although  flooded,  are  rarely  de- 
stroyed and  If  so,  are  rapidly  rebuilt,  provid- 
ing materials  can  be  obtained.  Cholera  Is  or- 
dinarily not  a  threat  when  the  waters  are 
rising,  and  cholera  epidemics  usually  occur 
at  times  of  low  water.  These  are  the  kinds 
of  floods  in  which  the  water  rises  very  slowly, 
perhaps  an  Inch  or  two  a  day.  As  such,  they 
are  not  particularly  destructive,  and  people 
have  ample  time  to  seek  shelter  on  higher 
ground.  Moreover,  many  people  whose  houses 
are  seemingly  cut  off  by  rising  waters  have 
their  own  boats  and  continue  considerable 
normal  activity.  Fishing  Is  not  particularly 
good  In  times  of  high  water,  but  still  provides 
an  important  supplementary  source  of  food. 

Reported  deaths  generally  Increase,  but  not 
dramatically,  although  Inflated  reports  usu- 
ally reach  the  outside  world,  perhaps  as  an 
encouragement  to  relief  donations.  Very  few 
of  the  Increased  deaths  are  due  to  drowning. 
Most  are  due  either  to  diarrheal  and  other  in- 
fectious diseases  as  families  are  thrown  more 
closely  together  and  normal  sanitary  provi- 
sions disrupted,  or  to  snake  bites  from  kralts 
or  cobras,  as  snakes  tend  to  be  concentrated 
on  the  same  high  groiuid  as  the  hiunan  popu- 
lation. 

THE  SITVATION  A3  OBSERVED  OR  RE-f^ORTED  TO  I'S 

There  was  no  doubt  that  the  main  rivers 
had  overflowed  their  banks  and  that  a  consid- 
erable proportion  of  the  country  was  under 
water,  including  low  lying  parts  of  the  city 
of  Dacca.  Tlie  Oovernment  estimate  tliat  20 
million  people  are  affected  out  of  a  popula- 
tion of  BO  million  seems  reasonable,  but  in 
most  cases,  that  either  means  that  they  are 
living  cut  off  by  water,  have  some  water  in 


August  22,  1971 


CONGRESSIONAL  RECORD  —  SENATE 


29857 


their  houses,  or  have  bad  to  leave  their 
houses  temporarily  for  higher  land.  For  moot 
of  these  persons,  the  physical  altuatlon  wUl 
return  rapidly  to  normal  with  aubakkenoe  of 
the  floods,  wblcb  was  already  baginnlng  to  oc- 
cur in  the  north  by  the  12th  of  Aug\»st  and 
was  expected  to  begin  in  Dacca  on  the  evening 
of  the  13th  or  during  the  day  on  the  14th. 
It  should  b«  emphasized  that  the  rise  in 
the  waters  was  very  slow,  perhaps  an  inch  or 
two  a  day.  and  not  a  rampaging,  damaging 
flood.  This  is  because  the  land  is  so  flat  and 
the  slop©  to  the  sea  so  gradual.  On  the  other 
hand,  there  were  newspaper  reports  of  ex- 
tensive destruction  of  houses  and  public 
buildings  In  small  towns  m  the  north  of 
Dacca,  as  tbelr  earthen  foundations  were 
eroded  by  the  water. 

The  r^xjrts  of  death  In  the  Dacca  news- 
papers wero  relatively  modest.  In  the  hun- 
dreds, compared  with  reports  in  the  thou- 
sands when  we  reached  London.  It  is  pos- 
sible, boWTer,  that  the  Government  was 
unaerestlmatlng  deaths  to  avoid  creating 
panic.  In  fact,  ofBctal  policy  seemed  to  be 
maintaining  a  thin  line  between  enough 
emergency  claims  to  obtain  aid,  without  so 
much  emphasis  as  to  create  panic  in  the 
country.  There  Is  no  reason  to  doubt  state- 
ments that  this  flood  was  indeed  wcM'se  than 
any  in  the  last  two  decades,  but  its  greater 
Impact  was  probably  due  nearly  as  much  to 
the  greater  population  in  low  lying  areas  as 
to  the  extent  of  the  flood. 

The  staff  of  the  Cholera  Research  Labora- 
torj-  emphasized  that  there  were  continuing 
cnses  of  cholera,  but  that  there  was  not  a 
cholera  epidemic  at  the  present  time.  More- 
over, they  anticipate  no  immediate  need  for 
u  much  protection  to  the  population  as 
possible  before  the  next  cholera  season  be- 
gins m  a  few  months  time.  Al.so,  the  cholera 
season  could  be  samewhat  earlier  this  year 
t)ecause  of  conditions. 

The  most  serious  con.sequences  of  the  flood 
relate  to  food  siipply  and  purchasing  power 
of  the  poor.  Both  constitute  serious  problems 
for  the  Government  of  Bangladesh  and  are 
exacerbated  by  the  flood.  Many  clusters  of 
houses  are  isolated  and  filled  with  enough 
water  that  the  people  are  unable  to  cook 
rice  even  if  they  have  It.  FSor  these,  an  effort 
is  being  made  to  air-drop  prepared  food  from 
army  helicopters,  mainly  in  the  form  of 
wheat  chappatles,  but  this  effort  Is  limited 
by  the  avaUabillty  of  transport. 

For  very  large  numbers  of  persons,  cut  off 
from  their  normal  livelihood,  there  is  sim- 
ply no  money  to  buy  food,  particularly  at 
the  greatly  increased  prlce.<i  of  recent 
months.  Even  had  there  been  no  floods,  these 
increased  prices  would  have  resulted  in  a 
serious  Uicrease  of  undernutrition  and  dis- 
ease and  disease  morbidity  and  mortality  in 
Bangladesh.  The  Government  rationing  sys- 
tem supplies  food  now  to  20  million  people, 
about  one-quarter  of  the  total  population,  at 
a  current  landed  price  of  »200  per  ton  of 
wheat  compared  with  only  $50  a  vear  earlier. 
For  this  Government  ration.  175,000  tons  per 
month  are  needed.  Without  this  there  would 
be  mass  starvation  of  millions  of  people  In 
Bangladesh. 

The  Government  has  had  to  give  priority 
in  the  use  of  Its  limited  resources  to  the  pur- 
chase of  this  ration.  Moreover,  it  cannot 
deplete  its  grain  stores  so  much  now  that  It 
^•111  not  have  grain  stocks  to  feed  the  people 
ill  October  and  November  until  the  main 
trop  of  the  year  become  available.  Thi.s  means 
that  the  Government  of  Bangladesh  must 
liave  an  immediate  promise  of  100,000  ton.s 
ol  gram  for  later  delivery  if  they  are  to  re- 
lease the  fuU  amount  needed  at  the  present 
ume. 

The  summer  or  a\is  harvest  was  nearly 
completed  before  the  floods,  and  what  re- 
n.ains  wiU  stUl  be  largely  recovered   as  the 
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floods  recede,  because  It  Is  mostly  floating 
rice  anyway.  Best  estimates,  however,  are 
that  only  85 '„  to  90  i  of  tbe  expected  aus 
crop  wUl  actuaUy  be  obtained.  Tbe  pros- 
pects for  the  main  fall,  or  aman,  crop,  are 
somewhat  less  certain.  If  it  could  all  be 
planted  In  time,  then  an  even  bigger  than 
usual  crop  could  be  expected  because  of  the 
fertilizing  effect  of  the  sUt.  The  problem, 
however,  is  that  some  seed  has  been  de- 
stroyed, and  in  many  other  cases  the  farmers 
have  been  unable  to  plant  the  seed  beds 
from  which  the  rice  seedling  plants  are  later 
transplanted  to  the  field. 

If  the  water  subsides  rapidly  enough,  and 
if  Government  distribution  of  supplementary 
seed  is  reasonably  efficient,  then  there  would 
still  be  time  to  plant  the  next  rice  crop.  The 
seed  should  be  planted  by  early  September, 
and  September  15  Is  about  the  latest.  In  the 
longer  run.  the  total  amount  of  grain  as- 
sistance that  Bangladesh  wlU  need  over  the 
next  6  to  9  months  wUl  depend  on  this  har- 
vest. It  was  also  evident  that  the  Bangladesh 
Government  has  almost  no  foreign  currency 
reserves,  and  with  Its  resoiu-ces  further 
strained  by  the  floods,  is  not  In  a  position  to 
contract  for  the  Immediately  needed  grain 
through  ordinary  commercial  channels  and 
does,  U\  fact,  need  a  donation. 

The  situation  in  regard  to  medicines  does 
not  appear  to  be  urgent  because  of  relief  sup- 
plies from  a  number  of  countries.  The  Health 
Service  has  been  chronlcaUy  short  in  medi- 
cal supplies'  to  meet  its  obligations,  however, 
and  does  need  its  stoclcs  replenished.  There 
Is,  however,  no  great  increase  In  the  need 
for  medicines,  and  considerable  assistance  is 
already  being  received  from  Australia,  Euro- 
pean countries,  and  elsewhere.  The  morning 
news  in  London  on  August  14  Indicated  that 
20  tons  of  "cholera  vaccine  and  other  medi- 
cines" were  being  flown  to  Dacca  that  day. 
and  both  UNICEF  and  the  International  Red 
Cross  have  also  arranged  for  additional  medi- 
cal supplies. 

There  is  no  doubt  that  the  Government 
needs  additional  boats  and  helicopter  trans- 
port. Although  the  floods  will  presumably 
have  largely  subsided  before  these  can  ar- 
rive, the  need  is  as  much  a  chronic  as  an 
acute  one.  The  Oovernment  also  will  need 
assistance  for  the  reconstruction  of  scwne  of 
its  public  buildings  In  flood  areas,  and  roof- 
ing materials  to  distribute  for  the  recon- 
struction of  houses  (waUs  are  of  woven 
bamboo  or  mud ) .  Even  more  urgently,  it  re- 
quires repairs  to  its  raUroads,  power  sta- 
tions, and  other  installations  badly  neglected 
since  the  1971  war,  and  which  the  Govern- 
ment has  had  neither  the  resources  nor  the 
Infrastructure  to  repair  properly 

An  official  estimate  of  damage  to  projjer- 
tles  and  loss  of  life  due  to  the  flood  as  of 
August  8.  published  in  the  Sunday  nevra- 
paper.  Holiday.  Dacca.  August  11,  1974.  in- 
dicated over  26.000,0000  to  be  affected  by  the 
flood,  with  749  lives  lost,  430.000  houses  de- 
stroyed and  868.000  houses  damaged.  18.000 
institutional  buildings  damaged:  28.000 
miles  of  railroad  embankment  damaged, 
and  over  32,000  head  of  cattle  lost.  Because 
the  floods  continued  to  increase  after  this 
date,  until  August  11  or  12  In  the  northern 
part  of  the  covintry  and  Aug\ist  13  or  14  In 
Dacca  and  to  the  south,  the  final  official 
figures  will  presumably  be  considerably 
hlglier.  Run-off  of  the  flood  waters  will  be 
somewhat  slower  in  the  Dacca  area  and  to 
the  south  because  it  coincides  with  the  pe- 
riod of  full  moon  and  uuusuaUy  large  tides. 

SUMMARY    AND   CONCLUSIONS 

It  was  our  conclusion  from  personal  ob- 
servation and  the  reports  of  involved  ob- 
servers in  Bangladesh  that  the  present  floods 
are  catising  much  human  suflermg  and  rep- 
resent a  serious  crisis  for  a  Government  al- 
ready overwhelmed  with  problems  of  rapid 


population  growth,  poverty,  disease,  weak 
infrastructure,  a  very  limited  national 
budget,  and  almost  ik>  foreign  exchange  xiot 
already  coounltted  for  purchaaea  of  food, 
pebx>ieum,  and  other  eoaentials.  Its  ration- 
ing system  is  keeping  mUlious  of  people  from 
actual  starration.  with  a  corresponding 
drain  on  Umited  resources. 

With  the  flood  crisis,  the  ablUty  of  the 
Oovernment  to  maintain  iU  raUon  system 
aixl  meet  even  limited  additional  emergen- 
cy needs  wUl  depend  on  outside  assistance. 
The  international  community  has  re8p<M>ded 
with  sufficient  medicines  and  some  other  re- 
lief supplies,  and  the  floods  are  now  subsid- 
ing. The  greatest  contribution  that  the 
United  States  can  and  should  make  In  this 
situation  is  to  announce  within  the  next  10 
days  that  It  wUl  make  available  100,000  tons 
of  wheat  mxler  PX.  480,  Title  I.  It  U  urgent 
that  this  be  done  as  soon  as  possible  so  that 
the  Government  can  iise  existing  st^wes  to 
meet  more  fully  the  needs  of  the  weeks 
immediately  ahead.  Actual  delivery  of  tbe 
pledged  wheat  is  not  needed  until  October. 
Permanent  roofing  materials  for  rebuUding 
flood-damaged  bouses  and  assistance  In  re- 
pair or  reconditioning  of  national  railroads 
and  power  stations  would  have  both  Imme- 
diate and  long-range  value,  as  would  addi- 
tional small  boats  and  helicopters. 

St.mement  of  the  Honorablx  jAaoLO  A.  Kief- 
fFK,    Assistant    Ai>MiNisTRAroR    for    Pop- 

l-L.\TION      and      HtTMANTTARIAN      ASSISTANCE, 

AcFNCY  FOR  International  Development 
Before   the    Subcommittee    on   Refttgees 
AND   Migration   of  the  Senate  JtruiciART 
CoMMriTEE,  AuctrsT  20,  1974 
Mr.  Chairman:  I  appreciate  this  opportu- 
nity to  appear  before  you  today  to  discuss  the 
relief  assistance  the  United  States  has  pro- 
vided to  the  countries  of  Bangladesh  and 
Cyprus,  Donald  Brown,  of  AID'S  Africa  Bu- 
reau, WiU  speak  on  the  Sahel.  We  are  pre- 
pared to  provide  additional  Information  be- 
yond that  contained  In  my  statement  should 
you  need  It.  I  shall  start  first  with  Bangla- 
desh. 

BANGLADESH    FLOOD    SITUATION 

An  unusually  rainy  hot  season  followed  by 
heavy  monsoon  rains  in  Eastern  Bangladesh 
and  Northeastern  India  has  prodticed  greater 
than  normal  flooding  in  Bangladesh.  These 
floods,  which  are  of  the  "sheet"  as  exposed 
to  'flash"  type,  peaked  In  the  first  ten  days 
of  August.  Although  large  areas  of  Bangla- 
desh experience  such  flooding  every  year,  the 
floods  are  worse  than  usual  this  year,  partic- 
ularly In  the  northern  and  eastern  districts. 
Crops,  prices,  public  health,  transportation, 
housing  and  livestock  have  aU  been  seriously 
affected,  but  details  are  stUl  hard  to  verify. 

The  Bangladesh  Government  reports  that 
millions  of  people  were  affected  at  the  peak 
of  the  flooding,  but  now  the  waters  appear 
to  be  receding.  As  they  recede.  Increasing 
numbers  of  people  will  return  to  their  vil- 
lages. This  Is  already  beginning  to  happen. 
A  team  of  AID  staff  members  spent  two  davs 
last  week  examining  damage  in  northeastern 
Bangladesh   and   reported: 

"The  single  and  most  rewarding  impres- 
sion was  the  obvious  resUlency  of  the  Ban- 
palee  farmer  and  his  industry  ard  ingenuity 
in  dealing  with  his  own  problems,  with  or 
without  outside  help.  Sylhet  was  the  first 
and  hardest  hit  district.  Waters  have  begun 
to  recede  now  and  Indigenous  recovery  op- 
erations are  In  full  swing." 

In  terms  of  outside  help,  the  priority  re- 
quirements are:  foodgralns.  .seeds  for  re- 
planting loet  crops.  medical  supplies, 
blankets  and  tents.  The  problem  during  the 
past  days  has  been  to  develop  on  the  spot 
reasonable  assessments  of  the  amounts  of 
these  tilings  that  can  be  verified  for  trans- 
mission to  the  donor  community.  While  some 
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assessment    capability    wi 
gladesh,   It   was  decided 
experts  who  can  translat 
action  terms  for  decision 
level.   A   senior   disaster 
Office  of  the  Foreign  Di 
nator  has  arrived  in  Dac( 
Mission  In  a  further  asses 
supplies   needed   over   th< 
We   also   have   sent   an 
predicting    and    assessin) 
season   for   monsoonal 
the  weeks  ahead. 


there    in    Ban- 
call   in   outside 
'equlrements  Into 
|t  the  Washington 
pert   from   AID'S 
(ter  Relief  Coordl- 
to  assist  the  U.S. 
lent  of  additional 
next   few   weeks. 
igineer   expert   in 
floods,    since    the 
8  continues  for 


FOODCRAIN   snKTATION 


Bangladesh  must 
he  minimum  con- 
ts  rapidly  growing 
needs  of  food  im- 
gladesh  were  less 


Even  in  the  best  year! 
import  foodgraln  to  mee 
sumption  requirements  o: 
population.  The  pre-floi 
ports  In  CY  1974  Into  B 
than  in  recent  years  becaCse  of  efforts  made 
to  produce  more  grain  aid,  until  recently, 
favorable  weather  condlticxis.  Even  so,  if  the 
flood  had  not  occurred  Aobable  foodgraln 
Imports  would  barely  bavelufficed  by  the  end 
of  the  year  to  keep  government  stocks  above 
the  minimum  level  requ  red  for  smooth 
operation  of  the  ration  i  ystem.  Now  the 
flooding  has  caused  damag  to  stored  grain, 
losses  to  the  summer  rice  h  »rvest  which  was 
Just  finishing,  and  destruc  ion  of  rice  seed- 
lings for  the  approaching  major  rice  crop. 
Government  foodgraln  stoc  :s  in  Bangladesh 
had  been  built  up  to  meet  1  le  annual  period 
of  shortages  prior  to  the  t  ajor  harvest  be- 
ginning in  November,  and  i  aese  can  be  used 
to  meet  short  term  requir  'ments.  The  key 
question  now,  however,  la  to  assess  what 
additional  foodgraln  impor  s  are  needed  to 
cover  the  flood  losses  anc^  the  anticipated 
September-November  pre-h  irvest  shortage. 

The  Bangladesh  Governm  nt  has  requested 
500,000  metric  tons  of  w  leat  and  20,000 
metric  tons  of  edible  oil  m\  der  PL  480  Title 
n.  We  are  assessing  this  n  quest  as  well  as 
information  on  grain  losse  both  from  our 
Embassy  in  Dacca  and  the  Jangladesh  Gov- 
ernment. The  IBRD  has  p  ovided  an  agri- 
cultural economist  who  is  K  elping  assess  the 
agricultural   damage. 

For  your  Information  abi  ut  59.000  metric 
tons  of  U.S.  wheat  undee  previous  PL  480 
Title  I  sales  will  arrive  in  Bangladesh  next 
week.  This  will  augment  exi  itlng  BDG  stocks 
and  enable  the  governmi  nt  to  continue 
meeting  emergency  needs  (ending  replace- 
ment. In  addition,  we  hoj  s  to  be  able  to 
make  an  announcement  so<  n  on  our  PL  480 
Title  I  long  term  credit  sa  es.  This  will  be 
part  of  our  regular  assistan  e  to  Bangladesh 
planned  before  the  flooding, 

The  replacement  questloii  is  tied  up  with 
the  much  larger  question  f  the  U.S.  food 
situation.  Supplying  additlc  lal  foodgraln  to 
Bangladesh  beyond  the  lev  I  of  our  regular 
program  requires  decision,  that  bear  di- 
rectly on  the  problem  of  <  ;termlnlng  allo- 
cations as  between  various  orelgn  priorities 
and  between  foreign  and  dc  nestle  priorities. 
Both  price  and  budget  q\  »tions  are  also 
involved.  We  have  brought  the  matter  for- 
ward for  decision,  and  we  ope  to  have  an 
answer  in  the  near  future. 

MEDICAL  SITUAT:  DN 


The  major  emphasis  Is 
of  diarrheal  diseases.  Choler 
duced  locally  and  Is  not  1 
Immediate  medical  requirelient 
for  the  next  90  days,  hav* 
marlly  by  UNICEF,  World  . 
tion,  Australia,  Switzerland 

Kingdom.  We  have  been 

need  for  the  USG  to  provide 
or  medicaments  at  this  time 
of  medical  assistance  may 
the  90  days.  The  U.S. 
to  provide  a  medical  team 
for  Disease  Control  at  Atlaita 
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necessary.  Four  CDC  doctors  are  currently  in 
the  country  assigned  to  the  cholera  lab  and 
smallpox  program,  and  they  are  available  to 
continue  medical  surveillance  and  provide 
advice  to  the  U.S.  Mission. 

SUMMARY   OF  U.S.  GOVERNMENT  CONTRIBUTIONS 
TO    DATE 

To  date  the  U.S.  Government  has  com- 
mitted assistance  to  the  value  of  $607,210 
(excluding  foodgralns)  as  follows: 

1.  The  U.S.  Ambassador  contributed  $25,- 
000  under  his  disaster  relief  authority  to  the 
Prime  Minister's  Relief  Fund. 

2.  We  airlifted  596  tents  and  14,946  blan- 
kets from  the  AID  regional  disaster  stockpile 
at  Guam,  and  airlift  for  133,180  pounds  of 
Civil  Defense  ready-to-eat  proteln-fortlfled 
biscuits  from  the  United  States  Is  being  ar- 
ranged. These  emergency  biscuits  are  equiva- 
lent to  one  day's  ration  for  200,000  people. 

3.  Also,  as  noted  above,  a  senior  AID  dis- 
aster relief  office  has  been  sent  to  the  disas- 
ter along  with  a  flood  expert  from  the  Corps 
of  Engineers,  to  assist  the  Mission  In  survey- 
ing damages,  assessing  needs  and  estimating 
flood  conditions. 

In  addition,  we  have  authorized  use  of 
$4  million  under  an  existing  AID  Relief  and 
Rehabilitation  grant  for  purchase  within 
Bangladesh  of  building  materials  to  assist 
In  restoration  of  flood  damaged  homes,  and 
for  purchase  of  locally-available  seeds  to  per- 
mit the  farmers  to  replant  their  crops  as  soon 
as  the  flood  waters  recede. 

We  have  also  authorized  expenditure  from 
the  AID.  Contingency  Fund  for  the  pur- 
chase and  shipment  of  seed-wheat  and  vege- 
table seeds  not  available  In  Bangladesh.  The 
requirements  have  not  yet  l)een  quantified. 
We  have  asked  the  U.S.  Defense  Civil  Pre- 
paredness Agency  to  advise  us  on  the  avail- 
ability of  several  thousand  tons  of  biscuits. 
If  available,  some  may  be  sent  by  air,  de- 
pending on  U.S.  Mission  recommendations, 
but  most  are  expected  to  go  by  surface. 

OTHER   DONORS 

The  Bangladesh  Government  has  made  di- 
rect appeals  to  other  donor  nations  such  as 
the  United  Kingdom,  Australia  and  West 
Germany.  Other  appeals  to  the  International 
donor  community  have  been  made  by  the 
United  Nations  and  the  League  of  Red  Cross 
Societies.  The  United  Nations  through  the 
UN  Disaster  Relief  Coordinator's  Office, 
UNICEF,  United  Nations  Development  Pro- 
gram Representative,  World  Health  Orga- 
nization and  World  Food  Program  has  been  a 
major  contributor  in  the  Initial  response  to 
the  flood  disaster  In  Bangladesh, 

They  have  provided  medicines,  equipment, 
services  and  made  food  commitments  which 
have  a  total  value  of  approximately  $3  mil- 
lion, drawing  in  part  on  earlier  Bangladesh 
relief  fund  to  which  the  U.S.  Government 
was  the  main  contributor.  Australia,  Canada, 
India,  Italy  and  the  United  Kingdom  and 
14  member  societies  of  the  League  of  Red 
Cross  Societies  have  donated  cash,  clothing, 
cloth,  shelter  material,  tents  and  food  valued 
at  $520,729.  Some  are  continuing  to  supply 
emergency  supplies  for  which  details  are 
not  yet  available.  The  Federal  Republic  of 
Germany  has  already  provided  a  cash  dona- 
tion of  approximately  $25,000  and  has  in- 
dicated that  It  is  prepared  to  give  more. 

CYPRUS:    vs.    ASSISTANCE 

On  July  28,  responding  to  the  relief  re- 
quirements engendered  by  fighting  on 
Cyprus  which  commenced  on  July  14,  Ambas- 
sador Rodger  Davies  declared  disaster  condi- 
tions existed  warranting  USG  assistance. 
Subsequently,  in  responding  to  specific  re- 
quirements Identified  by  the  Embassy  In  the 
first  phase  of  the  situation,  the  following 
supplies  and  equipment  were  supplied  from 
the  AID  regional  disaster  stockpile  In  Leg- 
horn, Italy,  and  from  U.S.  sources:  10,000  cot- 


ton blankets;  10,000  flve-gal.  water  contain- 
ers; 10,000  cots;  600  family  tents;  200  body 
bags;  100  large  (53'xl8')  tents;  100  Red 
Cross  marker  panels  and  two  400-gal.  water 
trailers.  The  last  air  shipment  of  these  sup- 
plies  was   completed   on  August  8. 

U.S.  assistance  is  being  coordinated  with 
the  United  Nations  Forces  In  Cyprus  and  the 
International  Committee  of  the  Red  Cross 
(ICRC).  The  above  supplies  were  all  con- 
signed to  ICRC,  Cyprus,  for  distribution  to 
both  Greek  and  Turkish  Communities  ac- 
cording to  ICRC  assessments  of  need. 

Following  an  ICRC  general  appeal  to  all  its 
members  for  funds  to  finance  Its  relief  ef- 
forts, the  American  National  Red  Cross,  on 
July  29,  invited  the  U.S.  Government  to  con- 
tribute to  this  effort.  This  proposal  was  en- 
dorsed by  the  American  Ambassador,  and  on 
August  5  a  cash  grant  of  $229,000  to  the 
American  National  Red  Cross  for  the  ICHC 
was  executed.  The  total  value  of  USG  assist- 
ance to  date  is  $877,000.  Also,  Catholic  Relief 
Services  donated  3,000  blankets  (eetimated 
value  $9,000)  and  Church  World  Service  2,000 
blankets  (estimated  value  $6,000).  These 
blankets  were  flown  in  with  USG  supplies. 

THE     FTJTTJWE 

With  renewal  of  hostUltles  during  the  past 
week,  relief  efforts  were  virtually  brought  to 
a  standstill.  However,  we  expect  to  receive  a 
request  for  additional  assistance  from  the 
American  Embassy  as  soon  as  new  require- 
ments can  be  determined.  While  new  casualty 
estimates  have  not  yet  been  received  they 
could  be  significantly  greater  than  those  of 
a  week  ago  (13,000  to  18,000  victims). 

OTUEB   DONORS 

The  following  information  pertains  to  as- 
sistance provided  prior  to  renewal  of  the 
fighting.  (New  information  on  contributions 
by  other  donors  Is  not  available)  : 

ICRC  has  been  flying  In  medical  supplies, 
blood  plasma,  blankets,  tents,  milkpowder 
and  other  relief  supplies  provided  by  the 
League  of  Red  Cross  Societies  and  the  mem- 
ber societies  of  the  following  countries:  Aus- 
tralia, Austria,  Belgium,  Denmark,  Finland. 
France,  Federal  Republic  of  German,  Israel, 
Lebanon,  the  Netherlands,  Sweden,  Yugosla- 
via and  Palestinian  Red  Crescent.  In  addi- 
tion, cash  contributions  have  been  received 
from  Canada,  Prance,  New  Zealand,  Nether- 
lands, Rhodesia,  and  the  United  Kingdom, 
totaling  $68,590.  ICRC  has  also  received  sup- 
port from  UNICEF  and  UNRWA. 

The  United  Kingdom  has  evacuated  several 
thousand  foreigners,  provided  safe  haven  to 
others  In  the  sovereign  base  area  (SEA), 
established  refugee  camps  and  provided  tents 
and  food  for  some  5,000  Turkish  Cypriots  on 
Episkopl  SBA.  The  UK  Save  the  Children 
Fund  Is  working  with  refugee  children  on  the 
SBA. 

The  Turkish  Red  Crescent  has  personnel 
active  with  Turkish  refugees  on  Episkopl  and 
has  donated  two  planeloads  of  medical 
supplies. 

The  Cyprus  Welfare  Department  and  Turk- 
ish Cypriot  authorities  have  been  providing 
food  for  ICRC  convoys.  Various  Greek  Cypriot 
trade  unions  and  associations  have  collected 
relief  funds  totaling  $40,000.  The  civil  serv- 
ants union  has  requested  members  to  tithe  10 
percent  of  their  salaries  (value  $5  million) 
and  trade  unions  have  appealed  for  one  day's 
pay  (estimated  value  $500,000).  The  Arch- 
bishopric of  Cyprus  has  donated  $150,000. 


Statement  by  the  Honorable  Donald  8. 
Brown,  Acting  Assistant  Administrator, 
BuBEAu  FOR  Africa,  AID.  Subcommittee 
ON  Refugees  and  Escapees,  U.S.  Senate, 
August  20,  1974 

Mr.  Chairman,  I  thank  you  for  this  oppor- 
tunity to  appear  again  before  this  Subcom- 
mittee. Five  months  ago,  I  gave  you  a  com- 
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prehenstve  report  on  our  views  aix>ut  the 
situation  in  the  Sabel  and  Ethiopia.  Since 
then,  you  have  seen  an  early  draft  of  a  por- 
tion of  a  report  which  we  are  preparing  for 
the  <3ongresa  that  gives  country-by-country 
details  on  the  current  situation  in  the  Sahel. 
The  final  version  of  that  report  will  be  sub- 
mitted to  the  Congress  In  the  next  few  days. 
Under  the  clrctunstances,  I  would  like  to 
limit  my  comments  to  an  updating  of  the 
situation  since  my  March  report  to  you. 

These  past  five  months  have  been  very 
important  for  the  Sahel,  since  this  has  been 
the  critical  period  for  assuring  that  food 
supplies  are  In  place  as  the  rainy  season  be- 
gins and  local  transport  becomes  more  diffi- 
cult. While  there  have  been  many  problems 
in  this  period,  there  has  also  been  consider- 
able progress.  In  five  of  the  six  Sahel  coun- 
tries, emergency  relief  programs  have 
averted  wide-scale  disease  and  los.s  of  life. 
The  situation  in  one  country — Chad — re- 
mains precarious,  as  I  will  discuss  later. 

First  priority  has  continued  to  be  that  of 
assuring  tliat  sufficient  food  supplies  are 
available  where  they  are  needed.  Since 
March,  more  than  561.000  tons  of  food  have 
moved  through  West  African  ports;  207,000 
tons  have  come  from  the  United  States. 
From  the  beginning  of  the  crop  year  last 
October,  nearly  800,000  tons  of  donated  and 
commercially  purchased  grains  and  protec- 
tive foods  have  been  delivered  to  the  coun- 
tries of  the  Sahel.  We  have  recently  Increased 
oiu-  food  aid  from  Fiscal  Year  1975  avail- 
abilities. 

A  new  commitment  of  100.000  tons  have 
been  made  and  will  provide  an  additional 
40,000  tons  to  meet  needs  between  now  and 
ihe  end  of  the  Sahel  harvest  In  October, 
with  the  remaining  60,000  tons  serving  as  an 
Initial  commitment  against  needs  In  the 
1974-1975  crop  year.  We  are  urging  other 
donors  to  make  early.  Interim  commitments 
against  next  year's  needs.  We  expect  that 
several  of  them  will  do  so  in  coming  weeks. 
With  this  new  commitment,  U.S.  food  aid 
since  1972  totals  606,000  tons  of  grains  and 
protective  foods  with  a  value  of  approxi- 
mately $121,000,000. 

A  second  area  of  major  coucern  in  our  re- 
lief efforts  Is  to  meet  health  needs  of  the 
Sahelian  people.  We  have  provided  $1,000,- 
000  to  the  Special  Sahel  Trust  Pimd  admin- 
istered by  PAD  to  be  used  for  emergency 
programs  carried  out  by  UNICEF  and  WHO. 
FAO  has  also  helped  the  Leagvie  of  Red  Cross 
Societies  organize  medical  teams  In  the  most 
critical  areas  of  Niger — and  A.I.D.  is  provid- 
ing $250,000  to  backstop  this  and  other  Red 
Cross  actions  in  the  Sahel. 

We  are  continuing  to  provide  measles  vac- 
cines, ped-o-jet  vaccination  equipment  and 
related  materials — we  have  financed  some 
S497,(XK)  for  this  program  since  March,  as- 
suring about  I'a  mllliou  vaccinations.  In 
order  to  develop  a  more  comprehensive  ap- 
proach to  medical  needs,  we  have  conducted 
specific  medical  surveys  in  Mauritania,  Mall, 
Niger  and  Upper  Volta.  These  various  actions 
have  contributed  to  the  generally  Improved 
situation  reflected  in  preliminary  field  reports 
we  are  receiving  from  the  teams  sent  by  the 
HEW  Center  for  Disease  Control  to  conduct 
a  second  Nutritional  Surveillance  piogram. 
Last  time  I  appeared  before  -ou.  I  de- 
scribed the  Recovery  and  Rehabilitation — or 
R*R — programs  we  were  Just  then  launch- 
ing, rhese  programs  are  aimed  at  reducing 
tlie  need  for  future  emergency  actions  and 
•It  ameliorating  conditions  brought  about  by 
the  drought.  Much  has  been  done  through 
these  R&R  programs  over  these  last  five 
montlis.  Warehotises  which  did  not  exist  five 
months  ago  are  now  available  in  i-emote 
areas;  wells  which  were  empty  or  non-exist- 
ent are  now  functioning  and  allowing  people 
to  return  to  their  villages;  food  crops  art 
**'ng    planted    from    seed    made    available 


under  the  ZUJR  program;  livestock  feeding 
programs  have  kept  cattle  alive;  barges  have 
been  equipped  with  new  motors  to  speed  sup- 
plies Into  Eastern  Mali;  fuel  trucks  have  been 
made  available  to  permit  more  effective  op- 
eration of  relief  truck  convoys;  trees  are 
being  replanted  and  vegetables  are  being 
growix.  These  acUons  are  valuable  In  them- 
selves as  well  as  in  being  the  beginning  of 
an  effective  recovery  program  framework. 
They  demonstrate  how  the  African  nations, 
ourselves,  a  wide  range  of  voluntary  agencies. 
International  organizations  and  other  donors 
can  work  together  to  begin  righting  the 
problems  faced  by  the  people  of  the  Sahel. 

Since  March,  we  have  also  moved  ahead 
with  planning  and  initial  design  work  for 
longer  term  recovery  and  development  effort* 
dealing  with  basic  food  production  and  live- 
stock develc^wnent.  In  March,  I  described  the 
initial  planning  efforts  we  had  underway  to 
start  design  of  these  projects.  Now,  sixteen 
of  them  are  nearing  design  completion  and 
internal  approval.  We  expect  that  at  least  8 
of  these  projects  will  be  underway  by  the 
end  of  the  year.  We  plan  to  sign  an  agree- 
ment with  the  Mali  Government  in  the  next 
few  days  for  a  $3.4  million  livestock  project 
which  will  launch  the  first  of  these  medium 
term  efforts.  These  projects  will  be  funded 
from  the  recent  authorization  by  the  Con- 
gress for  drought  problems  in  Africa. 

At  this  time,  rainfall  appears  to  be  clo.ser 
to  normal  throughout  the  Sahel  than  was 
the  case  in  recent  years.  This  may  be  the 
begitming  of  a  break  m  the  drought,  although 
continuation  of  rain  in  September  and  Octo- 
ber is  critical  to  this  yeai's  crops.  However, 
deteriorated  land  and  physical  conditions  still 
exist.  Even  if  the  drought  Is  broken,  con- 
tinued relief  efforts  will  be  required  at  least 
over  the  coming  year.  Hopefully,  however, 
we  can  now  concentrate  more  on  helping 
people  regain  normal  livelihoods. 

In  view  of  the  need  now  to  deal  with  the 
dual  complexity  of  continued  relief  efforts 
and  the  beginning  of  a  more  comprehensive 
recovery  and  development  program,  A.I.D.  is 
reinforcing  its  staff  throughout  the  Sahel. 
We  are  placing  additional  experienced, 
French-speaking  personnel  at  critical  port 
and  country  sites  to  improve  monitoring  of 
our  food  relief  efforts  and  other  emergency 
programs  and  to  strengthen  the  planning 
and  management  of  longer  term,  more  funda- 
mental efforts  hi  each  of  the  Sahel  coun- 
tries. 

Internationally,  the  FAO  Office  of  Sahelian 
Relief  Operations  (PAO/OSRO)  continues  to 
be  the  principal  coordinating  organization 
for  short  term  relief  effort.s.  We  maintain 
close  working  relations  with  OSRO.  This 
spring,  OSRO  reinforced  its  field  staff  in 
each  port  and  recipient  country  and  again 
put  a  strong  field  logistical  supervisor  In  the 
area.  OSRO  conducted  three  major  meetings 
of  donors  In  June  and  July  aimed  at  dealing 
with  Immediate  logistical  bottlenecks  as  well 
as  longer  term  logistical  planning.  OSRO  wUl 
organize  another  Multi-Donor  Food  Assess- 
ment team  this  year  to  determine  Sahelian 
food  Import  needs  In  the  1974-1975  crop  year. 
We  will  meet  with  the  Director  of  OSRO  "next 
week  as  part  of  our  regular  contacts  with 
that  organization. 

Critical  parts  of  ovir  response  to  the  needs 
of  the  Sahel  are  handled  by  a  wide  variety  of 
voluntary  and  international  agencies,  as  well 
as  by  the  Peace  Corps.  These  organizations 
have  special  abilities  to  deal  with  the  kind 
of  tragedy  which  is  occurring  in  the  Sahel. 
When  I  last  appeared  beftwe  you,  we  had 
funded  or  planned  to  fund  $2.8  million  in 
support  of  U.S.  voluntary  agency  and  inter- 
national organization  programs  in  the  Sahel. 
Such  support  now  totals  more  than  $6.8  mil- 
lion. We  expect  the  voluntary  agencies  to 
play  an  Increasingly  Important  role  not  only 
in  relief  efforts  but  even  more  In  those  criti- 


cal programs  aimed  at  belping  people  re- 
establish their  lives — Vb»  kind  of  activities 
in  which  the  voluntary  agencies  are  so  par- 
ticularly abla. 

Despite  the  very  considerable  international 
effort  that  is  underway,  there  are  c«-tain 
remote  regions  where  very  special  efforts  have 
been  needed.  Eastern  MaU  Is  a  case  in  point. 
There,  with  the  cooperation  of  06B0  and 
the  African  governments  concerned,  we  have 
organized  special  convoys  from  Algeria  and 
Dahomey  to  supply  the  area — and  we  have 
also  re-established  an  airlift  to  that  region. 
Tliat  airlift  has  now  moved  4,000  out  of  a 
planned  5,000  tons  of  food  from  Bamakc  into 
eastern  Mali.  In  Niger  we  are  also  organizing 
a  special  convoy  to  carry  1,500  tons  of  food 
from  Algeria  to  the  Agadez  region.  At  the  re- 
quest of  the  Mauritanian  and  Chad  govern- 
ments, we  presently  have  technical  teams 
preparing  iot  airlifts  of  3,000  tons  and  2,000 
tons  in  these  countries.  We  expect  these 
operations  to  be  underway  in  the  next  two 
or  three  weeks. 

While  the  combined  efforts  of  African  gov- 
eriunents  and  donors  have  had  a  major  im- 
pact on  easing  hiunan  suffering  in  five  of 
the  Sahel  nations,  there  remain  very  serious 
medical  and  nutritional  problems  in  Chad. 
To  he  perfectly  frank,  the  lack  of  data,  weak 
administrative  structiues  and  extremely  rudi- 
mentary infrastructure  of  Chad  are  such  that 
we  have  little  hard  information  on  the  real 
extent  of  malnutrition  and  disease  in  that 
country — but  we  do  know  the  situation  re- 
mains very  serious. 

The  reasons  are  many.  Inadequate  Infor- 
mation systems,  few  trained  government 
officials,  poor  transport  and  communications, 
problems  of  internal  seciuity,  disagreements 
on  allocation  of  transport  resources — these 
all  have  been  factors.  We  have  expressed  our 
deep  concern  about  these  problems  to  the 
Chad  Government.  Dr.  Adams,  chief  of  the 
African  Bureau,  met  recently  with  President 
Tombalbaye  to  reiterate  this  concern  and  to 
seek  greater  efforts  by  the  Chad  Government 
itself.  We  are  hopeful  this  will  lead  to  more 
action — but  we  cannot  ignore  the  fact  that 
the  situation  there  is  now  more  critical  than 
anywhere  else  In  the  Sahel. 

I  would  like  to  turn  for  a  few  moments  to 
the  situation  in  Ethiopia. 

Recent  reports  state  there  have  been  good 
rains  in  the  northern  areas  which  have  been 
most  heavUy  hit  by  drought  in  recent  years. 
We  are  hopeful  this  will  lead  to  a  substan- 
tially Increased  harvest.  This  may  be  the 
beginning  of  the  end  of  the  emergency  in  the 
north  allowing  the  Ethiopian  Government 
progressively  to  turn  more  attention  to  re- 
covery and  rehabilitation  activities.  The  sit- 
uation in  the  south  remains  less  clear.  As  I 
indicated  last  March,  drought  struck  the 
south  more  recently.  This  is  an  area  of  mucli 
vaster  spaces  and  scattered  population  than 
WoUo  and  Tigre  pro\'inces  in  the  north. 
Obtaining  a  meaningful  assessment  of  the 
impact  of  the  drovight — difficult  enough  in 
the  north — is  even  harder  in  the  south. 
Recognizing  this,  we  have  provided  heli- 
copters to  undertake  a  nutritional  survey 
and  drought  Impact  study  in  the  south.  Very 
preliminary  reports  from  this  survey  sug- 
gest that  the  impact  on  human  life  in  the 
south  due  to  this  drought  may  be  less  severe 
tlian  some  initial  reports  suggested,  although 
it  seems  certain  that  important,  but  still 
undefined,  efforts  will  be  reqiured  in  that 
region. 

Food  requirements  for  Ethiopia  appear  to 
be  in  reasonably  good  shape  at  the  present 
time.  A  total  of  about  135,000  tons  of  grains 
and  almost  10,000  tons  of  protective  foods 
have  been  committed  by  the  donor  com- 
munity to  meet  needs  through  1974.  The 
Ethiopian  Government  itself  has  provided 
over  14,000  tons  of  relief  grains  from  domes- 
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tic  resources.  These  amounts  appear  ade- 
quat«  to  meet  needs  tl^ough  the  end  of 
this  year.  However,  ther^  will  undoubtedly 
be  a  need  to  continue  fc^  aid  In  1976  and 
estimates  of  this  need  wtfl  be  made  In  com* 
ing  months  as  the  volun*  of  this  year's  har- 
vest becomes  clearer. 

Movement  of  relief  su  >plles  has  also  Im- 
proved markedly  In  recen  ;  months.  Port  con- 
gestion occurring  a  few  n:  onths  ago  has  been 
essentially  resolved.  Tru^s  have  been  pro- 
vided by  a  range  of  dotiors,  Including  the 
United  States,  to  move  t  lese  supplies  to  re- 
lief centers.  The  Ethiopia  a  military  has  been 
helpful  In  this  process  However,  moving 
supplies  from  relief  ce  aters  Into  remote 
farming  areas  Is  immensely  more  difficult, 
given  lack  of  roads  anc 
rains.  The  Ethiopian  Goi 
to  be  able  to  supply 
with  sufficient  food  st< 
to  permit  them  to  retui 
bution  centers  to  their 

the  current  cropping  pellod.   Difficulties  In 
distribution    to    these    otitlying    areas    and 
shortages  of  available  oxe; 
movement.   This   will   ui 
negative  Impact  on  actui 
In  the  region  this  year. 

There  Is  also  the  prol, 
dependence  of  population! 
relief  programs  over  exten^led  periods  which 
can  cause  major  social  pr|>blems  unless  fu- 
ture recovery  efforts  can  |ielp  resolve  these 
dUBcultles.  The  United  States  has  under 
discussion  with  the  Ethiopian  Government  a 
range  of  R&R  programs  aitned  at  helping  in 
this  process  and  it  is  anticipated  that  a  sub- 
stantial portion  of  the  $1(  i  million  provided 
under  the  recently  enactei  I  Foreign  Disaster 
Assistance  Act  of  1974  wUllbe  devoted  to  this 
end. 

The  last  time  we  met,  we  talked  a  good  deal 
about  inadequacies  in  resj  onslveness  by  the 
drought.  There  Is  no  que  ttlon  such  inade- 
quacies occurred  and  that  has  been  a  major 
factor  In  the  political  ch  inges  which  took 
place  In  recent  months.  Th  Te  is  also  no  ques- 
tion that  lately  the  Ethi<  plan  Government 
has  made  a  real  effort  to  Improve  its  relief 
efforts,  despite  continuing  )olitlcal  problems. 
However,  the  task  facing  go  .ernment  remains 
great.  Ethiopian  resources,  auman  and  mate- 
rial, capable  of  respondln  ;  to  the  task  are 
limited.  Fortunately,  the  4K>operation  which 
existed  between  donors  Injthe  earlier  period 
has  now  been  strengthened  by  mutual  efforts 
between  donors  and  the  I  thiopian  Govern- 
ment Itself  so  that  the  y  ork  of  all  is  en- 
hanced. For  our  part,  we  hi  ve  augmented  the 
staff  of  our  A.I.D.  mlssloti  in  Ethiopia  to 
reinforce  the  current  posH  ve  actions  of  the 
Ethiopian  Government. 

Our  mission  In  Ethiopia  has  recently  esti- 
mated that  world-wide  dc  nor  commitments 
to  meet  Ethiopia's  emergen  ;y  needs  now  total 
about  $65  mUllon.  Of  this,  the  United  States 
has  so  far  committed  apprcjximately  $18  mU- 
llon, largely  in  food  aid.  \  'e  soon  expect  to 
use  the  $10  million  provid  id  by  the  Foreign 
Disaster  Assistance  Act  of  :  974,  for  financing 
a  range  of  recovery  and  r  habllltation  pro- 
grams, as  well  as  for  continuing  emergency 
relief.  J 

In  summary,  then,  Mr.  I  Ihalrman,  we  con- 
tinue to  face  extremely  si  rlous  problems  In 
the  Sahel  and  Ethiopia.  TI  ere  are  hopes  that 
current  rains  in  both  arei  s  may  be  the  be- 
ginning of  an  easing  of  he  situation.  But 
even  in  the  best  of  cin  Umstances,  major 
concern  and  continued  vlg  lance  are  required. 
However,  if  the  situation  is  in  fact  easing. 
the  African  governments  {  ad  the  donors  can 
hopefully  begin  to  give  gi  eater  attention  to 
improving  the  lot  of  their  people  in  addition 
to  the  basic  need  for  avoi«  Ing  loss  of  human 
life.  I  certainly  hope  for  the  people  of  the 
Bahel  and  of  Ethiopia  th(  t  this  is  the  case. 
They  suffered  enough.  If  v  s  can  begin  to  de- 
vote some  of  the  vast  res«  urces  which  have 
moved  into  the  region  to   nore  positive  pro- 


grams of  human  betterment,  the  people  of 
the  Sahel  will  deserve  whatever  can  be  done. 
Thank  you  Mr.  Chairman. 


MENTAL  HEALTH  CARE 

Mr.  MATHIAS.  Mr.  President,  I  wish 
to  call  attention  to  two  problems  of  the 
most  serious  nature  which  are  developing 
in  the  health  care  area.  Both  have  to  do 
with  the  continuation  of  medical  benefits 
for  psychiatric  care  for  large  numbers  of 
people.  Both  involve  cutbacks  of  benefits 
for  such  care  which  have  either  been 
planned  or  already  implemented. 

In  one  case,  it  has  come  to  my  atten- 
tion that  Blue  Cross  is  currently  nego- 
tiating with  the  Civil  Service  Commis- 
sion a  proposed  cut  in  mental  health 
benefits  tmder  the  Federal  employee 
health  benefit  program.  In  the  other,  the 
Department  of  Defense  has  already  an- 
nounced a  reduction  of  benefits  for  nerv- 
ous and  mental  conditions  tmder  the 
CHAMPUS  program,  effective  July  1,  of 
this  year  with  a  maximum  niunber  of 
benefit  days  for  inpatient  treatment  of 
120  and  for  outpatient  treatment  of  40. 

With  respect  to  the  Blue  Cross  cover- 
age, I  believe  that  the  current  discussions 
should  talce  place  in  a  manner  that  will 
permit  congressional  and  public  scrutiny 
of  the  proposed  chsinges  and  the  reasons 
advanced  for  them.  The  Federal  program 
has  served  as  a  benchmarli  for  other  pro- 
grams around  the  country  and  any 
changes  in  the  Federal  program  could 
have  ramifications  for  health  care  na- 
tionally. 

I  have  been  advised  by  the  Maryland 
chapter  of  the  Washington  Psychiatric 
Society  that  they  are  not  in  possession  of 
the  data  on  which  Blue  Cross  Is  basing 
its  claim  for  a  reduction.  This  data 
should  be  made  public  and  interested 
parties  should  lie  offered  a  meaningful 
opportunity  to  comment  on  it  and  to  par- 
ticipate in  the  decisions  that  are  made. 
Interested  parties  should  include  the 
consumers  and  providers  of  the  services 
affected.  And  no  action  should  be  talcen 
until  such  an  opportunity  has  been  af- 
forded. 

With  respect  to  the  CHAMPUS  pro- 
gram, it  has  now  been  approximately  8 
years  since  the  Congress  enacted  the 
Military  Medical  Benefits  Assistance  Act 
of  1966.  This  legislation  greatly  ex- 
panded the  CHAMPUS  program,  which 
provides  civilian  health  care  benefits  for 
dependents  of  military  personnel  on  ac- 
tive duty  as  well  as  for  retired  military 
personnel  and  their  dependents.  It 
marked  a  milestone  in  the  development 
of  comprehensive  health  care  benefits 
and  has  done  much  to  improve  the 
morale  of  the  men  and  women  who  are 
serving  this  country  in  the  Armed  Forces. 
The  1966  act  specified  as  a  matter  of 
law  the  types  of  health  care  to  be  pro- 
vided under  the  CHAMPUS  program. 
Among  other  things,  it  specifically  pro- 
vided for  the  treatment  of  nervous  and 
mental  conditions.  Most  importantly,  the 
1966  act  eliminated  the  discretion  of  the 
Secretary  of  Defense  to  make  "reasona- 
ble variances"  in  the  type  of  health  care 
authorized  by  the  Congress,  thereby  as- 
suring the  maintenance  of  the  compre- 


hensive program  of  benefits  as  Intended 
by  the  Congress. 

I  was  particularly  distressed,  there- 
fore, to  find  that  the  Department  of  De- 
fense has  chosen  to  Ignore  the  limita- 
tions on  its  discretionary  authority,  it 
has  decreed,  effective  July  1  of  this  year 
that  benefits  under  the  CHAMPUS  pro- 
gram, for  psychiatric  and  related  types 
of  treatment  will  be  limited  to  120  days 
of  inpatient  care  and  40  outpatient  visits 
per  year.  I  have  been  advised  by  the  De- 
partment of  Defense  that  this  limitation 
is  an  interim  measure  pending  the  devel- 
opment of  a  more  permanent  manage- 
ment plan  which  "will  permit  the  case- 
by-case  evaluation  of  the  appropriate- 
ness of  care  provided"  and  the  exclusion 
of  "unnecessary  and  poor  quality  care." 
I  fully  support  any  steps  taken  by  tlie 
Department  of  Defense  to  provide  pro- 
tection against  poor  quality  and  unnec- 
essary care  and  to  make  more  eflBcient 
the  management  of  the  CHAMPUS  pro- 
gram. Senator  Jackson's  Subcommittee 
on  Investigations  of  the  Government 
Operations  Committee  has  made  clear 
that  serious  abuses  exist  in  this  program. 
Those  abuses  must  be  eradicated.  In- 
deed, it  is  distressing  to  find  that  after  8 
years  of  administration,  the  Department 
of  Defense  has  only  now  realized  tlie 
need  for  adequate  controls  against 
abuses  that  have  arisen  In  the  adminis- 
tration of  the  program. 

ITie  imauthorized  action  of  the  Secre- 
tarj'  of  Defense  in  placing  arbitrary  lim- 
itations on  the  duration  of  psychiatric 
care  is,  however,  a  most  inappropriate 
means  to  achieve  this  end.  Under  these 
limitations,  benefits  will  still  be  paid  for 
poor  quality  care  provided  at  exorbitant 
cost  to  the  same  extent  as  they  will  be 
paid  for  high  quality  care  provided  at 
reasonable  cost.  Those  who  practice  the 
abuses  will  receive  the  same  payments  as 
those  who  operate  according  to  the  high- 
est standards  of  the  medical  profession. 
Patients  who  are  being  abused  through 
poor  quality  care  will  continue  to  be 
abused  while  those  patients  who  are  re- 
ceiving high  quality  treatment  that  is 
essential  to  the  ciu-e  of  their  mental  or 
nervous  condition  will  face  an  abrupt 
termination  in  their  treatment. 

I  deplore  this  meat  ax  approach  to  the 
administration  of  medical  benefits.  In 
my  view,  it  raises  serious  questions  as  to 
the  competency  of  the  Department  of 
Defense  in  administering  this  worth- 
while and  highly  necessary  health  care 
program. 

Although  the  limitations  Imposed  on 
July  1  have  now  been  characterized  by 
the  Department  of  Defense  as  only  "an 
interim  measure"  the  Department  has 
made  clear  that  the  development  of  ade- 
quate alternative  management  programs 
will  be  a  difBcult  and  prolonged  task. 

In  this  interval,  thousands  of  depend- 
ents of  military  personnel  will  find  them- 
selves without  the  means  to  pay  for  the 
care  that  they  so  desperately  need.  Dur- 
ing the  past  weeks.  I  have  received  many 
letters  from  constituents  and  others  de- 
ploring this  arbitrary  action  of  the  De- 
partment of  Defense.  I  am  sure  that 
many  of  our  colleagues  have  also  heard 
from  their  constituents. 
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Many  of  these  persons  are  in  a  state  of 
utter  despair.  Many  have  committed 
themselves  to  serving  in  our  Aimed 
Forces  in  reliance  on  the  continuation  of 
these  benefits.  Many  retired  personnel 
point  out  that  they  have  waived  their 
rights  to  participate  in  civilian  health 
plans  offered  by  their  present  employers, 
because  they  believed  that  the  CHAM- 
PUS program  would  adequately  meet 
their  liealth  care  needs.  It  is  particularly 
distressing  that  the  dependents  affected 
by  this  limitation  are  emotionally  dis- 
turbed children  whose  sole  hope  of 
healthy  development  and  a  productive 
life  lies  in  the  continuation  of  the  treat- 
ment they  have  been  receiving. 

These  limitations  are  cruel,  umieces- 
saiT,  and  plainly  contrary  to  the  intent 
of  the  Congress  in  enacting  the  1966 
act.  I  call  upon  the  Secretary  of  Defense 
to  take  immediate  action  to  reverse  these 
limitations.  The  time  is  short.  Unless 
prompt  and  effective  action  is  taken,  the 
benefits  will  begin  to  expire  by  the  end 
of  this  month. 

I  am  aware  of  the  skyrocketing  cost  of 
medical  care  in  the  United  States.  I 
know  also  that  some  are  fearful  that 
mental  care  is  subject  to  abuse  and  un- 
necessai-y  expense.  I  believe  that  some- 
thing must  be  done  about  these  prob- 
lems and  that,  both  in  the  case  of  the 
proposed  Blue  Cross  reductions  and  the 
CHAMPUS  cutbacks,  tlie  parties  involved 
feel  that  they  must  begin  to  address 
themselves  to  these  problems.  But  I  am 
also  aware  that  such  cutbacics  can  have 
a  profound  impact  on  the  lives  of  those 
involved.  They  can  disrupt  current 
treatment,  and  spread  dispair  that 
reaches  beyond  the  patient  to  the  en- 
tire family.  They  can  turn  a  situation  of 
relative  financial  stability  for  a  famUy 
into  a  nightmare  of  destroyed  savings 
and  impossible  choices. 

Decisions  that  will  be  made  must  take 
these  factors  into  account.  I  call  upon 
the  Department  of  Defense  and  the  Civil 
Service  Commission  to  do  so  and  I  urge 
them  to  delay  the  implementation  of 
any  cutbacks  until  all  such  factors  have 
been  taken  into  account  and  the  consid- 
erations involved  have  been  opened  to 
thorough  public  scrutinj-. 


HARD  TIMES  IN  DAIRYLAND 

Mr.  MONDALE.  Mr.  President,  last 
Sunday,  an  excellent  article  appeared  in 
the  Minneapolis  Tribime.  Entitled  "Hard 
Times  in  Dairyland,"  this  article  de- 
scribes the  plight  of  thousands  of  dairy 
fanners  in  Minnesota,  Wisconsin,  and 
States  throughout  the  Nation. 

As  a  result  of  rapidly  rising  produc- 
tion costs.  Federal  pohcies  designed  to 
maintain  price  supports  at  the  minimum 
level  required  by  law  and  the  excessive 
use  of  emergency  authority  to  expand 
daii-y  imports  above  established  quotas 
under  section  22  of  the  Agricultural  Ad- 
justment Act,  Minnesota  has  already  lost 
an  estimated  1,500  dairy  farmers  this 
year.  Unless  the  current  situation  is  cor- 
rected, many  more  daii-y  farmers  could 
be  forced  to  abandon  operations  in  the 
coming  months. 

On  August  15.  my  distinguished  col- 
league from  Idaho.  Senator  Church,  in- 


troduced a  resolution  designed  to  address 
the  serious  problems  facing  America's 
dairy  industry  so  that  milk  shortages 
and  steeply  higher  consumer  prices  for 
dairy  products  can  be  avoided  In  the 
future.  This  resolution  urges  the  Pres- 
ident to  limit  imports  on  cheese,  butter, 
and  powdered  milk  to  the  established 
quotas  in  effect  on  June  1.  1971.  In  addi- 
tion, it  asks  that  he  direct  the  Secretary 
of  Agriculture  to  conduct  hearings  on  all 
Federal  milk  marketing  orders  to  de- 
termine whether  the  floor  price  in  the 
formula  for  computing  class  I  milk  prices 
should  be  increased,  and  that  he  institute 
an  increase  in  price  supports  for  dairy 
products  to  90  percent  of  parity.  Mr. 
President.  I  should  like  to  commend  the 
Senator  from  Idaho  for  his  action  in 
drawing  attention  to  the  crisis  in  the 
American  dairy  industry.  I  am  hopeful 
that  his  proposal  will  be  given  serious 
consideration  by  the  Senate  Agriculture 
Committee. 

Mr.  President,  as  further  evidence  of 
the  need  for  action  on  this  issue,  I  ask 
unanimous  consent  that  the  full  text  of 
the  article  from  the  Minneapolis  Tribime 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
af  follows: 

Hard  Times  in  Dairtland 

(By  Marilyn  Becerra) 

Jim  Lefebvre   has   60  Holstem   cows  that 

produce  an  average  2.200  pounds  of  milk — 

that's  roughly  506  of  those  half -gallon  con- 

talners — every  day. 

Last  February  he  was  making  about  $1.57 
profit  for  every  100  pounds  of  milk  he  pro- 
duced, or  about  $34  54  a  day.  In  June  he  was 
losing  13  cents  on  every  100  povuids,  or  about 
$2.86  a  day. 

That's  because  In  February  he  was  getting 
$8.50  per  100  pounds.  By  June  the  price  he 
was  paid  had  dropped  to  $6.80.  And  as  that 
price  came  down,  costs  for  everything  from 
feed  to  baling  twine  went  up. 

Lefebvre  figures  it  costs  him  $6.93  to  pro- 
duce every  100  pounds  of  mUk.  That's  $3.93 
in  feed  (Including  hay  and  silage,  corn,  oats, 
soybean  meal,  beet  pulp,  linseed  oU  meal, 
molasses,  salt  and  a  few  other  things);  $4 
an  hour  for  labor  (he  and  three  of  his  sons 
spend  an  average  of  10  hours  a  day  caring  for 
the  herd)  or  $2  in  labor  costs  for  every  100 
pounds  of  milk  produced;  and  $1  in  costs  for 
such  other  things  as  veterinarian  fees,  re- 
pairs, taxes  and  depreciation. 

The  $6.93  Is  what  it  actually  cost  Lefebvre 
to  produce  100  pounds  of  milk  in  February 
and  he  can  document  It.  He  gets  out  the  book 
that  contains  a  computerized  analysis  of  his 
herd — each  cow's  production,  the  amount  of 
feed  each  eats  at  what  cost  and  a  host  of 
other  information. 

He  hasn't  gotten  the  computerized  break- 
down for  June  yet,  .so  the  13-cent  loss  per  100 
pounds  Lefebvre  is  talking  about  is  based  on 
February  costs.  Realistically,  Lefebvre  knows 
his  costs  were  up  in  June  and  so  his  June 
loss  was  actually  much  more  grim  than  lies 
making  it. 

But  Lefebvre  is  an  optimist. 
The  present  situation  is  not  good,  he  says. 
It  is  the  worst  high  cost-low  price  squeeze 
he's  been  in  since  he  and  Rita,  his  wife,  came 
back  from  military  service  to  his  dads  farm, 
near  Elk  River,  Minn.,  In  1958.  He  has  culled 
his  herd  harder  than  usual  this  year — the 
cows  that   are   not  producing  enough   milk 
for  the  amount  of  grain  they  eat  are  cut  out 
of  the  herd  and  sold — usually  at  a  loss. 
But   Lefebvre   Is   an   optimist. 
He  thinks  the  drop  in  price  is  a  result  of 
several  things — an  influx  of  imported  cheese 


products,  consumer  reaction  to  the  higher 
prices  of  milk  products  earlier  this  year,  and 
the  natural  fact  that  there  are  more  cows 
producing  more  milk  In  April,  May  and  June. 
He  thinks  the  situation  will  Improve  this 
fall. 

Carl  Backes,  Sauk  Rapids,  Minn.,  has  a 
herd  of  Guernseys.  He's  been  producing  Grade 
A  milk  for  more  than  25  years.  It  hasn't 
been  an  easy  life.  He  played  football  at  the 
University  of  Minnesota  for  two  years  before 
he  was  drafted  during  World  War  n  and 
came  away  from  the  experience  with  what 
he  calls  "water  on  the  knees — football  knees" 
that  doesn't  allow  him  to  kneel  and  bend 
with  ease.  So  25  years  ago  he  buUt  himself 
what  was  to  become  the  prototype  of  the 
modern  milking  parlor.  The  cows  stand  on 
an  elevated  platform  at  about  walst-helght — 
so  he  dosn't  have  to  bend. 

But  he's  sent  three  children  to  college — 
with  some  help  from  his  wife,  Dorothy,  who 
has  taught  school  for  many  years. "  Their 
youngest  son,  Rick,  is  In  high  school  and  last 
week  he  was  at  football  practice  so  Backes 
talked  while  he  cleaned  up  the  barn  alone. 
Backes  says  his  last  milk  check  was  down 
25  percent  from  what  It  had  been  In  March. 
The  basic  price  paid  for  100  pounds  of  manu- 
facturing milk  dropped  from  $8.15  In  March 
to  $6.29  In  July. 

"I  figure  I've  lost  $1,300  for  the  last  couple 
of  months  .  .  .  Since  I've  been  in  It,  this  is 
about  the  rottenlst  deal  we've  had.  Why 
should  we  have  to  suffer  losses  like  that?  I 
tell  you,  were  being  sacrificed.  We're  being 
crucified." 

Backes  doesn't  like  the  federal  mllk-mar- 
ketlng  order  system — complex  set  of  rules 
that  govern  the  prices  paid  to  dairy  farmers 
across  the  country  for  milk  processed  for 
drinking.  Those  premium  prices  are  based 
on  the  average  price  paid  in  Minnesota  and 
Wisconsin  for  manufacturing  milk— that 
used  to  make  cheeses,  butter  and  other  milk 
products. 

It's  a  complex  system  and  Backes  believes 
It  is  unjust.  For  one  thing,  because  so  much 
milk  is  produced  here,  only  a  small  percent- 
age of  the  total  Is  consumed  as  liquid  milk. 
The  rest  Is  made  Into  cream,  cottage  cheese. 
Ice  cream,  yogurt,  butter,  cheeses.  And  milk 
used  for  those  manufactured  products  com- 
mands a  lower  price. 

But  what  happens  Is  that  this  region  be- 
comes the  milk  reservoir  for  the  rest  of  the 
nation.  Florida  dairy  farmers,  for  example, 
barely  are  able  to  produce  enough  milk  for 
their  state  residents  to  drink.  So  Minnesota 
and  Wisconsin  dairy  farmers  end  up  supply- 
ing Florida  and  many  other  places  with  most 
of  the  manufacturing  milk  products  they 
eat.  At  the  same  time  Florida  dairymen  are 
all  getting  the  premium  prices  paid  for  milk 
that  is  consumed  as  a  liquid. 

In  fact,  dairymen  in  the  Miami  milk-mar- 
keting order  area — there  are  62  areas  in  the 
country— get  paid  the  highest  premium  of 
all.  $3.15  above  the  monthly  average  price 
paid  in  Minnesota  and  Wisconsin  for  manu- 
facturing milk.  For  example,  the  June  Min- 
nesota-Wisconsin Price  was  $6.31.  The  Miami- 
area  dairymen  will  receive  In  their  August 
checks  (because  of  a  two-month  lag)  $6.31 
plus  $3.15  for  every  100  pounds  of  milk  they 
produce.  Dairy  farmers  in  the  Minneapolis- 
St.  Paul  milk  marketing  area,  however,  will 
reecive  $6.31  plus  this  areas  premium  ol 
$1.06,  the  lowest  premium  paid  in  the  coun- 
try. 

Of  course,  tlie  argument  is— and  Backes 
admits  that  it's  at  least  partly  true — that  the 
cost  of  producing  100  pounds  of  milk  In  Flor- 
ida is  much  higher  than  it  is  here  where, 
because  of  climate  and  geography,  farmers 
are  able  to  grow  most  of  the  feed  for  their 
herds.  And.  of  course,  the  cost  of  transport- 
ing Minnesota-Wisconsin  products  to  other 
markets  means  that  higher  prices  In  those 
markets  are  essential. 

But  as  far  as  Backes  is  concerned,  one  man 
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coiild  txirn  what  he  #es  as  a  disaster  Into 
something  at  least  lesf  painful.  That  man  ts 
U.S.  Secretary  of  Agrl4ulture  Earl  Butz. 

Jon    Wefald,    Mlnn^ 
Agrlcultxire.  joins  BacB 
On  Aug.  8  Welfald  wro| 
said  the  state  already 
1,500  dairy  fanners  thl 
more   among  the  rei 


CommLBBlon  of 
ps  in  that  contention. 

Butz  a  letter  which 
las  lost  an  estimated 
[year  and  "thousands 

ling   35,000   will   be 


forced  out  of  business  Ijefore  the  end  of  the 


ediate  federal  action 
tee  the  dairy  farmer 
ts  and  a  fair  retvu-n 
management." 
in  the  federal  milk- 
immediately,  Wefald 

ted  the  1,500  figure 

figures  from  several 
ociatlons  on  num- 

d  lelt  the  business. 

the    U.S.    Crop   and 

rvlce  that  a  larger 
lers    are    leaving    the 

ever  before,  and  on 
d  phone  calls  he 

ect  early  this  year. 

arms  has  been  de- 
years.  Just  as  the 
fallen  steadily  for 
ves  that  the  cur- 
ing a  larger-than- 
rtant  for  the  en- 
ause  dairying  pro- 
sota's  gross  farm 
the  state's  biggest 


year  if  positive  and 
Is  not  taken  to  guar; 
the  recovery  of  his  c 
on  his  investment  ani 

At  least  a  $2  incre; 
market  order  is  requirei 
said  in  the  letter. 

Wefald  said  be  es 
on  a  couple  of  things 
of  the  milk  producers 
bers  of  farmers  who 
early   indications   f:-oi 
Livestock    Reporting' 
number   ox'   dairy   fiu-: 
bvislness  thl.i  year  tl 
the  number  of  letters 
has  received  on  the  sul 

Th*  number  of  dairy 
dining  la  the  state  fo 
consumption  of  milk  h 
decades.  But  Wefald  be 
rent  drop  in  prices  is  ca 
usual  exodus.  That's  im 
tire  state,  Wefald  says,  bi 
duces  one-fourth  of 
Income  and  agriciilture 

Industry — accounting  forj  about  40  percent 
of  the  state's  economy 

There  appear  to  be  alljkinds  of  viUans  in 
this  recent  price  drop. 

But  one  that  almost  eferyone  agrees  on  is 
the  effect  that  a  large  Increase  in  dairy  Im- 
ports had  on  the  domeaic  industry — or,  as 
Backes  puts  it:  "The  t  ouble  is,  Butz  im- 
ported so  cotton-pickin'  miich  cheese." 

Wefald,  gleaning  infer;  latlon  from  various 
agricultural  publicatioi  s.  says  dairy  im- 
ports roee  168  percent  for  the  first  five 
months  of  1974  over  tfe  same  period  last 
year.  Cheese  imports  i 
cent  and  Imports  of  chi 
ticular,  of  which  Minn 
second-largest  volume 
Increase  during  the 
1,B35  |>ercent  over  the 
1973,  according  to  Wefi 

There  even   are   feel: 
lean   dairy    Industry   i 
that   large    amounts   c^ 
exported.  S 

Th©  assistant  milk  n^ketlng  administra- 
tor for  the  Minneapoli*-St.  Paul  area.  Aaron 
Beeves,  acknowledges  9iat  the  Imports  had 
an  effect  on  the  domesilc  prices,  but  he  and 
some  others  in  the  Industry  believe  that 
Imports  ■were  lncreaae|l  because  cons-.imers 
stopped  buying  aa  many  dairy  products  wh^-n 
the  prices  climbed  last  fall  and  winter.  And 
when  meat  prices  decltaed  earlier  this  year, 
people  began  eating  ^ore  meat  and  leas 
cheese  again.  -^ 

That  combined  wlthithe  normal  Increase 
In  milk  production  In  l^te  spring  to  send  the 
prices  down.  Reeves  sal(t. 

But  he  believes  price  have  bottomed  out 
and  that  the  August  Minnesota- Wisconsin 
base  price  for  manuficturtng  milk,  to  be 
announced  Sept.  5.  wllSbe  up  15  to  20  cents 
over  the  July  low  of  $629. 

Backes  is  not  so  sure^ 

He  believes  Watergate  and  the  tainted 
dairy  funds  given  to  politicians  of  both  par- 
ties has  kept  everyone  In  Washington  from 
wanting  anything  to  do  with  the  dairy  busi- 
ness. Backes  says  he  didn't  know  anything 
about  those  contributions  and  doesn't  know 
a  single  dairy  farmer  who  had  any  knowl- 
edge of  it. 

"HeU.  that's  Injustice.  Why  should  all  of  us 
suKer,  why  should  the  whole  dairy  industry 


preased  by  108  per- 
Idar  cheese  in  par- 
fcota  is  the  nation's 
roducer,  showed  an 
(st  five  months  of 
ame  five  months  of 

fgs  that  the  Amer- 
belug  sacrificed  so 
our   grain   can   be 


suffer  when  we  didn't  know  anything  about 

n.- 

Baekes  e»y»  If  nothing  else  worts,  hell 
go  to  WasbtBffton  and  try  to  talk  direct]; 
to  President  Gerald  Ford. 


FOOD  AND  NUTRITION 

Mr.  McGOVERN.  Mr.  President,  as 
chairman  of  the  Senate  Select  Commit- 
tee on  Nutrition  and  Human  Needs,  I 
have  had  the  opportunity  over  the  past 
several  years  to  both  witness  and  partici- 
pate In  the  growth  of  interest  among  the 
American  people  in  the  area  of  food  and 
nutrition.  Needless  to  say,  this  phenom- 
ena pleases  me  greatly. 

Congressional  activity  in  this  field 
peaked  in  June,  when  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs 
held  hearings  on  a  national  nutrition 
policy. 

At  that  time,  I  said: 

The  purpose  of  the  Select  Committee's 
study  and  hearings  is  to  Identify  the  meas- 
ures necessary  to  develop  a  comprehensive 
National  Nutrition  Policy  that  will  permit 
th«  United  States  to  continue  to  fulfill  ita 
traditional  goals — to  Insure  the  American 
people  good  nutrition  at  an  affordable  price, 
to  encourage  the  American  farmer  to  maxi- 
mum production  by  guaranteeing  a  decent 
return  on  his  investment  and  labor,  to  con- 
tinue exporting  food  for  foreign  exchange  so 
vital  to  the  nation's  general  economic  health 
and  growth,  and  to  meet  our  moral  concern 
for  the  world's  poor  and  hungry  who  are 
unable  to  sustain  themselves. 

Thousands  of  people  attended  these 
hearings  and  extensive  supportive  mate- 
rials were  presented.  The  substance  of 
these  3  days  of  hearings  represents, 
I  believe,  the  most  comprehensive  inves- 
tigation of  the  food  and  nutrition  area 
ever  undertaken  by  Congress. 

The  Society  for  Nutrition  Education,  a 
very  active,  helpful,  and  competent  group 
of  professionals  in  nutrition  and  related 
fields,  has  continually  supported  the  con- 
gressional inquiry  into  the  questions  of 
nutrition  education,  food,  and  health, 
and  related  topics. 

In  their  publication,  the  Journal  of 
Nutrition  Education,  July-September 
1974,  they  have  summarized  the  activi- 
ties of  the  June  hearings. 

They  have  accurately  described  the 
hearing  format  and  content,  listed  the 
five  imperatives  of  a  national  food  policy, 
and  summarized  the  nutrition  education 
policy  recommendations  drawn  from  all 
of  the  diflferent  panels.  By  doing  this 
summary,  I  believe  they  have  performed 
an  important  function  that  will  further 
serve  to  educate  the  American  public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  valuable  document  be 
printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Nutbition  Poncy.  A  Special  Re- 
port— U.S.  Senate  Select  Committee  on 
Nutrition  and  Human  Needs,  Hearings 
Held  June  19-22,  1974 

tub    five   imperatives    of   a    national    rooD 

POLICY RECOMMXNDED     BT     THE     PANEL     ON 

NtTTRrnON   AND   TBZ  CONSUMER 

I.  Affirm  a  totally  adequate  global  food 
supply  as  a  basic  goal — recognizing  that  the 
productivity  of  U.S.  agriculture  places  a 
unique  responsibility  on  the  American  peo- 


ple, both  to  conserve  the  capacity  for  sus- 
tained agiicultural  output  and  to  cooperate 
wtth  other  nations  by  sharing  domestic 
abtindanee  to  assist  in  the  development  of  a 
world  food  reserve  and  provision  of  relief  to 
prevent  world  famine. 

II.  Cuaraate*  sufficient  resources — Includ- 
tag,  but  not  limited  to,  Income  support  pro- 
grams for  producers  and  consiuners,  to  insui-e 
the  production  and  distribution  of  a  food 
stipply  that  will  provide  a  nutritious  diet  for 
all  Americans  whatever  their  economic 
status. 

HI.  Recognize  decisions  Involve  profes- 
sional competence — recognize  that  decisions 
most  likely  to  result  In  the  best  diet  at  the 
least  cost,  which  is  culturally  acceptabi», 
wUl  necessarily  Involve  professional  compet-^ 
ence — and  a  greater  concern  for  nutrition— 
in  all  segments  of  the  Nation's  food  system: 
producer,  processor,  distributor,  retailer,  and 
consumer. 

IV.  Allocate  national  resources — within  the 
following  policy  categories: 

1.  Agriculture — The  organization  and  allo- 
cation of  manpower,  capital,  raw  material!, 
and  energy  to  produce  farm  commodities  and 
advance  agricultural  research  so  as  to  maa- 
mlze  the  output  of  U.S.  agriculture  to: 

a)  Insure  a  stable  food  supply  with  ade- 
quate domestic  reserves  stifBclent  for  domes- 
tic needs  and  few  assisting  other  nations  in 
building  a  world  food  reserve,  and 

b)  Provide  exports  adequate  to  meet  InUr- 
natlonal  food  needs  and  Improve  the  Na- 
tion's balance  of  payments,  and 

c)  Assist  In  providing  relief  when  emer- 
gency food  shortages  develop  in  any  area  of 
the  world. 

2.  Nutrition — The  organization  and  allo- 
cation of  manpower,  capital,  raw  materials 
and  energy  few  the  storage,  transport,  prec- 
esslng  and  distribution  of  agricultural  prod- 
ucts, and  for  related  research,  to  Insure  a 
food  supply  that: 

a)  Contains  sufficient  nutrients  to  enable 
all  consumers  to  enjoy  an  active,  healthy  life, 
and  Is 

b)  Processed,  packaged  and  distributed  to 
minimize  nutrient  loss,  and  assure  safety  lor 
Individuals  and  their  environment,  and  to 

c)  Labeled  to  indicate  nutritional  quality 
for  consumers  equipped  through  education 
and  information  to  make  Informed  cbolces  In 
a  competitive  market,  and  Is 

d)  Advertised  in  an  honest  and  Informa- 
tive manner,  recognizing  that  special  efforts 
must  be  taken  where  children  have  yet  to 
learn  how  to  evaluate  the  Intent  of  food 
advertising. 

V.  Nutritional  needs  first  goal  of  food  sys- 
tems— Require  the  nutritional  needs  of  con- 
sumers be  the  first  among  domestic  food 
system  goals.  Domestic  nutritional  needs, 
combined  with  national  and  International 
food  reserve  needs  and  with  traditional  ex- 
port market  estimates,  should  establish  over- 
all agricultural  production  goals.  Including 
the  extent  to  which  nutrients  are  added  dur- 
ing subsequent  processing. 

THE    HEARINGS   OF    JUNE    1974:    IN    PERSPECTKE 

(By  Margaret  C.  PhUllps,  Assistant  Editor, 
Journal  of  Nutrition  Education) 
Senator  George  McQovern:  "The  ptirpose 
of  the  Select  Comrolttee's  study  and  hearings 
Is  to  Identify  the  measures  necessary  to  de- 
velop   a    comprehensive    National    Nutrition 

Policy  that  will  permit  the  United  States  to 

continue    to    fulflri    Its    traditional    goals — to 

insure  the  American  people  good  nutrition 
at  an  affordable  price,  to  encourage  the 
American  farmer  to  maximum  production  by 
guaranteeing  a  decent  return  on  his  Invest- 
ment and  labor,  to  continue  exporting  food 
for  foreign  exchange  so  vital  to  the  nation's 
general  economic  health  and  growth,  and  to 
meet  our  moral  concern  for  the  world's  poor 
and  hungry  who  are  unable  to  sustlan  them- 
selves." 
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Senator  Charles  Percy:  "The  need  to  artic- 
ulate goals  relating  to  food  and  nutrition 
and  to  formulate  policies  to  achieve  these 
goals  has  never  been  greater  than  it  is  to- 
day. The  very  real  threat  of  a  worldwide  food 
crisis  far  exceeding  In  Impact  the  energy 
crisis  we  have  recently  experienced  should 
.suggest  to  even  the  most  casual  observer  the 
importance  and  timeliness  of  confronting 
the  issues  Involved  In  drawing  up  a  nutrition 
policy  for  the  United  States." 
The  hearings 

The  National  Nutrition  Policy  Study,  spon- 
sored by  the  Senate  Select  Committee  on 
Nutrition  and  Human  Needs  under  special 
Senate  authority  and  funding,  culminated 
in  three  memorable  days  of  hearings  at- 
tended by  more  than  2,000  people,  June  19- 
21,  1974-  Prior  to  the  Hearings,  the  Select 
Committee  staff.  Study  Coordinator  Dr.  Jean 
Mnyer.  and  107  panel  members  from  all  over 
the  U.S.  worked  against  many  time  pressures 
to  prepare  background  reports  and  policy 
recommendations. 

The  Study  and  Hearings  took  place  almost 
5  years  after  the  landmark  Dec.  1969  White 
House  Conference  on  Food,  Nutrition  and 
Health.  Inevitably  the  tendency  is  to  com- 
pare the  two  events:  how  were  they  different? 
what  were  their  purposes?  According  to  Dr. 
Mayer,  who  coordinated  both  conferences, 
tlie  White  House  Conference  was  an  attempt 
to  raise  the  nutrition  consciousness  of  the 
American  people,  while  the  Policy  Hearings 
were  intended  mainly  to  educate  Congress 
and  give  impetus  to  needed  legislation.  The 
1969  White  House  Conference  was  convened 
by  the  then  newly  elected  Nixon  Adminis- 
tration. The  Policy  Hearings  were  convened 
not  by  the  Administration  but  by  a  bipar- 
tisan legislative  committee  interested  In  nu- 
trition policy.  (Was  it  mere  coincidence  that 
the  President's  Consumer  Affairs  Adviser 
Virginia  Knauer  was  holding  a  consumer  af- 
fairs conference  those  same  three  days  in 
June?) 

Six  issues 

Those  who  attended  both  the  1969  White 
House  Conference  and  the  1974  Nutrition 
Policy  Hearings  felt  that  the  issue  that  domi- 
nated the  earlier  conference  was  anger  and 
frustration  over  hunger  and  the  plight  of 
the  poor  In  America.  At  the  1974  Hearings, 
however,  this  was  one  of  several  Important 
and  interrelated  concerns.  Six  panels  were 
organized  for  the  National  Nutrition  Policy 
Study: 

Nutrition  and  the  International  Situation. 

Nutrition  and  Special  Groups. 

Nutrition  and  the  Consumer. 

Nutrition  and  Pood  Avallabilitv. 

Nutrition  and  Health. 

Nutrition  and  Government. 

Two  of  these  panels — those  dealing  with 
the  international  situation  and  domestic 
food  availability — reflected  today's  world  food 
economy  and  its  impact,  a  contrast  against 
the  background  of  abundance  in  1969.  The 
other  four  panels — dealing  with  Special 
Groups,  The  Consumer,  Health,  and  Govern- 
ment— were  charged  with  reviewing  the  fate 
of  1969  White  House  Conference  recommen- 
dations, identifying  gaps  and  unfulfilled 
promises,  and  recommendin!»  changes  and 
action. 

Hearing  format 

Each  day,  the  reports  of  two  panels  were 

heard  concurrently.  In  the  morning  session, 
expert  witnesses  from  the  panel  presented 
testimony  covering  highlights  of  the  panel's 
findings  and  recommendations  to  represent- 
ative .senators  on  the  Select  Committee.  In 
some  morning  sessions,  notably  the  Con- 
sumer and  the  Health  panels,  there  Wiis  ex- 
tensive dialog  between  the  presiding  Senator 
and  panel  members.  The  afternoons  were 
devoted  to  dtscu.ssion  between  panel  mem- 
bers and  the  audience.  This  format — uiuisuiil 
for  a  Hearing — was  at  the  s.ime  time  one  of 


the  strengths  and  the  weaknesses  of  the 
conference.  It  allowed  some  Important  rec- 
ommendations and  observations  to  be  added 
to  the  reports  presented  by  the  panel  In  the 
morning.  However,  many  of  those  who  spoke 
were  determined  to  get  their  "five  cents' 
worth"  and  promote  a  cause  or  idea  not 
necessarily  related  to  the  panel's  subject. 
At  some  panel  discussions  there  were  so 
many  speakers  that  the  Chairman  had  to  re- 
sort to  the  Congressional  gavel  and  the  five- 
minute  rule. 

These  Hearings,  like  the  White  House  Con- 
ference, generated  an  enormous  amount  of 
printed  material.  One  panelist  estimated  her 
collection  to  weigh  eight  pounds!  Before  the 
Hearings,  working  papers  were  published 
comprising:  selected  reprints  prepared  by 
the  Library  of  Congress;  guidelines  for  a  na- 
tional nutrition  policy  prepared  by  the  Na- 
tional Nutrition  Consortium,  Inc.;  and  ar- 
ticles and  position  papers  submitted  by 
members  of  two  panels — on  the  Consumer 
and  the  International  Situation.  The  Con- 
sumer working  paper  includes  a  statement  of 
the  Board  of  Directors  of  the  Society  for 
Nutrition  Education  on  the  need  for  nutri- 
tion education.  At  the  Hearings,  each  panel's 
report  and  recommendations  were  dlstrib- 
tited.  It  is  possible  here  to  give  only  the 
briefest  glimpse  of  each  panel's  concerns  and 
key  recommendations. 

Nutrition  and  special  groups 

This  panel  comprised  a  cross  section  of 
nutritionists,  members  of  special  groups,  and 
food  program  advocates.  The  concerns  were 
nutritionally  at-risk  groups — the  poor,  el- 
derly, migrants.  Native  Americans,  school 
clilldren,  pregnant  women  and  infants.  The 
devastating  effect  of  inflation  on  the  poor 
was  the  overwhelming  issue.  The  panel 
pointed  out  that  while  government  spend- 
ing on  food  and  nutrition  programs  has  in- 
creased markedly  since  1969,  the  net  effect 
has  been  a  step  backward.  While  the  middle 
classes  were  able  to  "spend  down,"  to  cheaper 
foods,  the  poor  were  unable  to  do  this,  since 
they  were  already  eating  at  the  lowest  price 
level. 

The  panel  urged  a  national  commitment  to 
move  toward  adequate  Income  for  all  Ameri- 
cans, but  since  this  is  not  politically  Im- 
minent, they  recommended  an  expanded,  re- 
structured food  stamp  program  based  on  a 
more  adequate  diet  plan;  a  full  range  of  nu- 
trition services  for  all  pregnant  women  and 
infants;  availability  of  food  service  in  all 
schools  and  institutions  (especially  school 
breakfast,  day  care  and  summer  feeding); 
adaptation  of  all  food  services  programs  to 
the  neglected  migrant  workers  and  Native 
Americans.  The  panel's  185-page  report  elo- 
quently asks  for  a  redefinition  of  malnutri- 
tion In  human — as  well  as  biochemical — 
terms:  "In  America  in  1974,  a  person  should 
be  considered  malnourished  if  for  economic 
or  other  reasons  beyond  his  control  he  ex- 
periences repetitive  periods  of  prolonged 
hunger  even  though  his  total  intake  of 
nutrients  is  sufficient  to  protect  him  from 
symptoms  of  deficiency  disease." 
Nutrition  and  the  international  sitiiation 

This  panel  reviewed  events  m  the  past  two 
years  lending  to  record  low  world  grain 
stocks — poor  harvests  in  '72,  rampant  in- 
flation in  industrialized  countries,  the  dollar 
devaluation,  and  grain  transactions  of  un- 
precedented size  between  the  U.S.  and  Rus- 
sia and  China.  The  most  significant  recom- 
mendation of  this  panel  was  an  International 
grain  reserve  program  to  meet  emergency 
needs  of  developing  countries.  The  proposed 
reserves  would  be  in  addition  to  private 
holdings  normally  maintained  by  individual 
countries.  This  emergency  grain  reserve 
concept  will  be  pre.sented  as  the  U.S.  position 
at  the  World  Pood  Congress  to  be  held  In 
Rome  In  November.  (The  relation  between 
the  deliberations  of  this  panel  and  the  World 
Food  Congress  was  highlighted  by  Ambas- 


sador Edward  M.  Martin,  Secretary  of  State 
Henry  Kissinger's  appointed  Coordinator  of 
the  World  Food  Congress,  who  was  the  key- 
note speaker  at  a  reception  held  in  the  Sen- 
ate Caucus  Room  the  evening  prior  to  the 
Hearings. ) 

Other  recommendations  of  this  panel  were 
directed  toward  Increasing  food  production 
In  developing  countries  through  support  of 
agricultural  research,  technical  assistance 
and  action  to  promote  Intensively  worked 
small  farms.  Also  major  recommendations  on 
achieving  a  reduction  in  world  population 
growth  were  made:  assistance  in  establishing 
family  planning  programs  and  creating  a 
social  and  economic  environment  conducive 
to  smaller  families. 

Nutrition  and  the  consumer 

Nutritionists,  educators,  consumer  advo- 
cates and  food  and  advertising  Industry 
representatives  made  up  this  panel.  It 
divided  Into  two  subpanels  to  consider  two 
Interdependent  topics:  Popular  Nutrition  Ed- 
ucation, which  covered  nutrition  education 
needed  by  consumers  In  order  to  use  In- 
formation in  the  marketplace;  and  the  Con- 
sumer, which  covered  what  information 
about  foods  consumers  must  have  hi  order 
to  apply  their  education. 

The  Subpanel  on  Popular  Nvtritlon  Edu- 
cation felt  that  "the  drive  for  improved 
popular  education  has  fallen  far  short  of 
the  goals  set  by  the  White  House  Conference" 
and  that  existing  programs  are  diversified 
and  sporadic.  They  saw  a  need  lor  a  formal- 
ized structure  for  nutrition  education  at  gov- 
ernment level  and  tirged  passage  of  a  Na- 
tional Nutrition  Education  Act  to  make  nu- 
trition education  available  to  every  school 
child;  an  Advisory  Commission  on  Nutrition; 
and  other  measures  to  Improve  nutrition 
training  for  college  students,  supportive  in- 
formation  for  foods  without  nutrition  labels, 
and  public  service  time  on  TV  and  radio  de- 
voted to  nutrition  education. 

The  Subpanel  on  the  Consumer  predicated 
their  recommendations  on  expressed  goals 
of  a  national  food  policy  (see  page  1) .  Their 
many  recommendations  Included  several 
government-level  structural  changes;  label- 
ing— ensuring  that  food  Is  Informatively 
labeled  as  to  the  product,  Ingredients,  type 
quality,  nutritional  contribution,  special  diet 
information,  grade,  price,  storage/date  in- 
formation; and  advertising — a  mass  media 
nutrition  campaign,  strengthened  education- 
al functions  of  food  ads,  and  a  children's 
advertising  code. 

Nutrition  and  food  availability 

Twenty-three  specific  recommendations 
were  made  by  this  panel  directed  toward 
righting  some  of  the  inequities  inherent  in 
a  "world  divided  between  commercial  pro- 
ducers and  subsistence  producers,  commer- 
cial consumers  who  can  pay  for  their  food, 
and  subsistence  consvimers  who  need  food 
but  cannot  afford  to  buy  it."  Their  recom- 
mendations include  supplemental  food  re- 
serves, new  market  arrangements  for  pro- 
ducers, international  futures  markets,  and 
other  plans  mainly  to  protect  the  producer. 
The  membership  on  this  panel  was  producer- 
dominated,  and  there  was  little  apparent  in- 
put from  nutritionists  or  consumers. 
Nutrition  and  health 

Health  problems  of  affluent  societies,  many 
of  which  are  related  to  overabundance  of  food, 
were  a  major  concern  of  this  panel.  The  re- 
port includes  statements  and  recommenda- 
tions on  coronary  health  disease,  diabetes, 
hj'pertenslon,  obesity,  liver  disease  and  alco- 
holism, cholesterol,  gallstones,  dental  disease, 
and  anemia.  Recommendations  in  this  area 
were  aimed  toward  widespread  adoption  of 
the  "alternative  diet"  (less  animal  foods, 
more  legumes,  grains,  vegetables  and  fruits) 
for  both  disease  prevention  and  resource  con. 
servation.  Also  covered  by  the  panel  were 
the  relation  of  nutrition  with  growth  and 
development,  reproduction,  infants  and  chil- 
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dren,  and  aging.  Maiiy  recommendations 
were  made  eoncemlng  these  apeclflc  area*. 
Common  to  several  of  them  were  (1)  Im- 
provement of  food  programs  to  eliminate 
malnutrition  and  (2)  more  nutrition  e<tue«- 
tlon. 

A  third  major  concern  of  this  panel  was  to 
add  an  effective  nutation  component  to 
health  care  delivery  syistems — ^health  main- 
tenance organizations,  -national  health  In- 
surance, Medicare,  etc.  This  topic  received 
much  attention  and  support  during  the 
afternoon  discussion.  It  was  felt  that  the 
Inclusion  of  nutrition  to  health  delivery  had 
been  Ignored  too  long  and  could  be  corrected 
without  major  policy  changes. 

Nutrition  and  government 

This  panel  dealt  with  the  overall  organi- 
zation of  government  to  deal  with  food  and 
nutrition  policy.  They  toolc  a  pessimistic 
view,  pointing  out  that  the  lack  of  good  In- 
formation and  concern  about  nutrition  at  the 
hghest  levels  of  goverr^ent  ts  "disastrous 
for  the  prospects  of  ac^  breakthrough  on 
national  nutrition  pollcj^'  Numerous  recom- 
mendations on  natlonallfood  and  nutrition 
surveillance  systems,  evMuation  of  current 
research  In  nutrition,  an*  support  of  nutri- 
tion training  for  heal th|  professionals  and 
teachers  were  made.  In  tje  area  of  govern- 
ment organization,  the 
a  Food  and  Nutrition  P 
government  level  and  an 
to  implement  and  coordln 
eral  other  panels  reco 
kinds  of  national  govern 
ganlzatlons.  However,  th 
of  these  panels  and 
seemed  to  be  that  some 

organization  exclusively  ^sponsible  for  nu- 
trition policy  and  progr  ms  is  needed  In- 
stead of  the  present  thin  y  spread  responsi- 
bilities among  several  go  ernment  agencies. 
What  no  u? 

The  officUl  record  of  t\  »  Hearings — a  ver- 
batim transcript  of  the  p  oceeUlngs,  supple- 
mentary statements.  an<  the  reports  and 
recommendations  of  the  ilx  panels — will  be 
available  through  the  3  nate  Select  Com- 
mittee soon  (see  page  vlj  for  Information). 
After  that,  the  Commutes  will  study  the  pro- 
ceedings and  draw  up  1  s  own  report  emd 
policy  recommendations,  yhe  process  of  sift 
Ing  through  the  formld; 
and  selecting  workable  p 
Nutrition  Policy  Is  e 
months. 

Meanwhile,  we  will  h 
momentum  for  the  p 
related  bills  in  Congn 
Kennedy,  presiding  at  3the  Nutrition  and 
Health  Hearings,  remarl^d  for  the  benefit  of 
skeptics  that  these  conferences  really  do  pro- 
duce results  on  many  Jevels.  He  cited  the 
passage  of  Title  VII,  Nutrition  Program  for 
the  Elderly,  which  was  kllrectly  attributable 
to  the  1&71  White  Houae  Conference  on  Ag- 
ing. Looking  back  over^  recent  years,  there 
have  been  a  number  of  developments  largely 
as  a  result  of  the  1969  White  House  Confer- 
ence on  Food,  Nutritloii;  and  Health  recom- 
mendations: nutrition  ^bellng:  the  present 
food  stamp,  EFNEP,  and  summer  feeding 
programs;  and  fortlfica@on  of  many  baked 
snack  foods — to  name  Jcme  of  the  major 
ones.  s 

Dr.  Jean  Mayer,  June4l8.  T974:  "Our  suc- 
cess will  not  be  measuled  by  what  Is  said 
or  resolved  In  the  cour^  of  this  gathering. 
And  the  reports  and  recommendations  that 
Issue  from  these  chamb^  three  days  hence 
can  only  be  a  prelude.  "Bie  true  test  of  our 
commitment  will  come  jater,  In  the  work- 
ing throtigh  of  our  prop^als  In  subcommit- 
tees, government  agencle^  corporate  groups, 
and  local  communities  , 
of  the  world  community 
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mmimoif    EDtrcATioif    polict    aKcoMniNixA- 

TIOWS:     A    BTMMAHT 

(Nutrition  education-related  recommenda- 
tions were  made  by  several  panels,  not  Juo* 
those  specifically  examining  the  topic.  Rec- 
ommendations on  nutrition  education  have 
been  pulled  together  and  summarized  be- 
low:) 

NCTRmON    AND    THE    CONSTTMEIl 

Subpanel  on  popular  nutrition  edtLcation 

Passage  of  a  National  Nutrition  Education 
Act  under  the  direction  of  the  Commissioner 
of  Education  (to  make  nutrition  education 
available  to  each  school  child.) 

Colleges  and  universities  be  encouraged 
and  funded  to  provide  courses  in  nutrition 
for  non-sclentlsts  and  that  these  coTirses  ful- 
fill science  requirements. 

Increased  and  specific  allotment  of  public 
service  time  In  electronic  media  be  devoted 
to  nutritional  matters. 

The  coordination  of  national  nutrition  ed- 
ucation in  the  mass  media  to  be  directed  by 
a  National  Nutrition  Education  Backup  Cen- 
ter under  the  National  Nutrition  Education 
Act. 

A  program  of  supportive  Information  for 
all  foods  not  now  covered  by  PDA  nutrition 
labeling  regiOatlons  or  proposed  USDA  regu- 
lations. 

Subpanel  on  the  consumer 

All  food  policy  programs  (Incl.  nutrition 
education)  now  scattered  throughout  USDA, 
HEW  and  other  agencies  to  be  centralized  In 
one  new  agency. 

A  Consumer  Llbrsu-y  as  part  of  the  new 
agency  to  provide  ready  access  to  food  re- 
search &  program  Information. 

Community  nutrition  centers  lo  provide 
car  coordinate  nutritional  services  to  con- 
sumers at  the  community  level. 

Consumer  information  on  nutrition  should 
be  presented  by  persons  trained  to  develop 
and  transmit  It  In  motivational  ways. 

Close  monitoring  of  nutritional  labeling 
during  a  2-year  period  to  evaluate  effective- 
ness and  assist  In   improvements. 

The  Senate  Select  Committee  on  Nutrition 
&  Htunan  Needs  establish  a  permanent  sub- 
committee on  advertising  &  nutrition. 

The  private  sector  to  Join  with  govern- 
ment In  supportive  mass  media  education 
programs. 

Consumer  and,  or  health  professionals'  in- 
put to  mass  media  education  programs. 

P>ubllc  Service  Announcements  and  coun- 
teradvertlslng  should  be  used  to  "advertise" 
good  nutrition. 

Pood  advertising  should  have  strengthened 
educational    functions,    as   regulated   by   an 
FTC  trade  regulation- 
Advertising  directed  to  children  should  be 
consistent  with  good  nutrition  habits. 

A  Children's  Advertising  Code  which  pro- 
hibits: advertising  food  or  drink  containing 
a  high  sugar  content;  advertising  of  vitamin 
or  other  supplements;  unrealistic  claims  for 
single  products  or  nutrients:  and  more  than 
2  minutes  of  edible  product  ads  during  any 
clocU  hour  of  children's  progranmilng. 

NUTRITION   AND   HEALTH 

(This  panel  divided  mto  several  subsec- 
tions. Nutrition  education  recommendations 
below  are  combined  from  all  subsections  of 
the  Panel.) 

Nvitrition  should  be  taught  as  a  discipline 
Included  In  all  fundamental  science  and 
biology  curricula  rather  than  simplistic  food 
selection  guidelines. 

Mandatory  Inclusion  of  calories,  choles- 
terol, fat  and  fatty  acid  composition,  and 
sodium  content  on  labels  of  all  manufac- 
tured foods,  Incl.  standardized  foods. 

Public  awareness  campaigns  to  stress  Im- 
portance of  early  coronary  risk  diagnosis. 

Establish  a  National  Nutrition  Council  to 
make  disease-preventing  nutritional  recom- 
mendations to  the  public. 

A  research  project  In  selected  communi- 
ties:    coordinated    efforts    by    mass    media. 


schools,  restaurants,  etc.  to  promote  the 
"alternative  diet;"  evaluation  before  Si  alter, 
e.g.  blood  cholesterol  levels. 

Advice  to  the  American  public  to  gradually 
decrease  meat,  egg  yolk  and  certain  dairy 
product  consumption  to  avoid  high  choles- 
terol, high  saturated  fat  Intake. 

Government  and  private  agencies  to  con- 
tinue vigorous  education  programs  for  public 
&  professionals  to  identify  and  treat  hyper- 
tensive persons. 

Hypertensive  persons  and  those  genetically 
predLsposed  to  be  advised  to  restrict  salt 
Intake. 

A  wide  series  of  authoritative  simple 
pamphlets  for  dietary  recommendations  in 
liver  disease. 

FDA  to  consider  offering  information  with 
vitamin  supplements  that  tells  th«  role  of 
food  m  supplymg  these  nutrients. 

Free,  widely  distributed  pamphlets  with 
advance  on  eating  and  drUiking  to  avoid 
alcohol -related  diseases. 

Education  at  multiple  levels  to  the  public 
on  health  problems  (Incl.  nutrition)  related 
to  alcohol  and  alcoholisitL 

Require  nutrition  education  as  part  of 
Federally  funded  alcoholism  programs. 

Dally  publication  of  best  nutritional  buyi 
for  money. 

Upgrade  nutrition,  incl.  practical  aspects 
of  oral  disease  prevention,  for  teachers  k 
bealtn  professionals. 

Funds  for  nutrition  teaching  for  docton 
and  dentists,  such  as  S.  324  proposed  by 
Senator  Schwetker. 

Prohibition  of  candy  and  sweet  sales  la 
schools  and  encouragement  of  sale  of  nuts, 
fruit,  vegetables,  milk  and  cheese. 

Ellmmate  advertising  of  candy  In  chil- 
dren's media. 

Declaration  of  r.  added  sugar  for  any  foo4 
where  nutritional  value  Is  claimed. 

Contmued  efforts  to  increase  Intake  et 
Iron,  especially  for  high-risk  groups. 

Public  education  on  the  Importance  of 
seeking  sound  nutrition  guidance  early  in 
pregnancy. 

Expansion  of  public,  private,  and  Indus- 
try-supported public  health  education  on 
the  topic  of  obesity  prevention  (this  Is  s 
necessary  precursor  &  accompaniment  of  say 
regulatory  changes ) . 

All  commercially  sponsored  ads  directed 
at  children  to  be  abolished;  radical  revision 
of  food  ads  aimed  at  adults. 

Persuasion  of  press,  TV  and  radio  rep- 
resentatives to  seek  scientific  g\ildance  on 
new  weight  reduction  diets. 

Create  a  nonpartisan,  publicly  supported 
agency  to  collect,  evaluate  and  disseminate 
Information  on  healthful  nutrition. 

Legislation  requiring  a  consumer  nutri- 
tion information  component  In  all  tax-sub- 
sidized food  assistance  programs. 

Incentives  to  nutritional  care  organiza- 
tions that  utilize  their  sites  as  sources  of 
nutrition  mformation  for  the  public. 

A  system  providing  current  nutrition  In- 
formation in  simplified  language  to  the  con- 
sumer. 

NtlTRmOM  ANB  COVEEWMENT 

( The  recommendations  below  are  abstract- 
ed from  the  section  "The  Role  of  the  Fed- 
eral Government  In  Professional  Education 
and  Nutrition.") 

Intensive  national  effort  to  provide  teach- 
ers with  a  modern  understanding  of  nutri- 
tion. 

Continuous  development  of  more  effective 
educational  materials  Si  techniques;  dissemi- 
nation of  Information  on  available  resources; 
distribution  of  useful  materials. 

Nutrition  Teaching  Institutes  patterned 
after  those  of  the  National  Science  Foun- 
dation, supported  by  Federal  funding. 

Nutrition  Education  Centers  within  uni- 
versities and  teacher  training  Institutions 
to  develop  aad  distribute  educational  mate- 
rials. 

A  National  Education  Resources  Informa- 
tion Center  for  Nutrition  plus  regional  satel- 
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lite  centers  to  serve  as  repositories  of  avail- 
able educational  materials;  funded  by  the 
Office  of  Education. 

Use  of  the  school  lunch  program  to  cor- 
relate with  classroom  nutrition  teachtog. 

Establish  faculty  &  resources  to  teach  nu- 
trition In  clinical  and  preclinical  depart- 
ments: promotion  of  nutrition  services  & 
training  In  hospitals  &  clinics. 

The  Land  Grant  universities  to  continue 
<<:  expand   food  k.  nutrition   training. 

Support  for  the  training  of  health  pro- 
icssionals  in  nutrition  as  laid  out  in  the 
Williamsburg   Conference  guidelines. 

NUTSmON     AND     SPECIAL    GROUPS 

More  attention  should  be  paid  to  dietary 
counseling  and  nutrition  education  In  the 
Nutrition   Program   for    the   Elderly. 

Expand  the  home  economics  arm  of  agri- 
cultural extension   to  U.S.  Territories. 

NUTRmON    AND    HEALTH:     A    COMMENT 

Many  present-day  nutrition  problems 
could  be  solved  with  only  modest  financial 
expenditures,  or  none  at  all.  It  should  not 
be  iiecessary  for  the  Congress  to  make  enor- 
mous increases  In  total  appropriations  for 
Health,  Education,  and  Welfare.  There  Is  a 
great  deal  of  Information  available  that  Is 
not  t>elng  applied.  A  fvmdamental  problem 
has  been  an  attitude  of  complacency  that 
has  resulted  In  long-standing  neglect  of  Nu- 
trition education,  research  and  practice. 
Relatively  modest  revisions  of  attitude,  ad- 
ministrative structures,  and  distribution  of 
funds  could  reverse  present  trends  and  pay 
rich  dividends.  Congress  has  for  too  long 
been  misled  by  the  siren-song  of  groups  hav- 
ing special  Interests  In  highly  restricted 
categories  of  health,  notably  cancer  and 
heart  disease.  The  result  has  been  that  Nu- 
trition, a  topic  of  vital  importance  to  every 
cltlsten  and  a  component  of  every  medical 
specialty,  has  been  sadly  neglected. 

It  Is  a  remarkable  fact  that  wealthy  in- 
dustrialists do  not  die  of  malnutrition  and 
therefore  tend  to  make  endowments  for  the 
study  of  certain  specific  disorders  with 
which  they  are  familiar.  Poor  people  who 
struggle  dally  for  food,  shelter  and  clothing 
(usually  In  that  order  of  priority),  and  who 
pay  taxes,  are  in  no  position  to  make  en- 
dowments and  must  depend  on  elected  pub- 
lic officials  to  recognize  their  needs.  This  Is 
a  subject  calling  for  the  highest  degree  of 
legislative  enlightenment,  and  for  action 
above  and  beyond  the  call  of  political  pres- 
sures. Congress  must  find  ways  to  provide 
much  greater  support  for  the  science  of  Nu- 
trition than  what  Is  currently  available  if 
the  health  and  welfare  needs  of  the  public 
are  to  be  met.  The  prospect  of  serious  food 
shortages  In  the  years  ahead  make  this  a 
matter  of  considerable  urgency.  From  the 
Report  of  the  Panel  on  Nutrition  and  Health. 

Essential  Reading 

The  following  reports  are  available  with- 
out charge  from  the  Senate  Select  Commit- 
tee on  Nutrition  and  Human  Needs,  119  D. 
Street,  ns..,  Washington.  D.C.  20510: 

National  Nutrition  Policy  Study: 

Report  and  Recommendations — I  iPanel 
on  Nutrition  and  Food  AvailabUity) . 

Report  and  Recommendations — II  (Panel 
on  Nutrition  and  the  Consumer) . 

Report  and  Recommendations — HI  (Panel 
on  Nutrition  and  Government). 

Report  and  Recommendations — IV  (Sub- 
panel  of  Health  Care  Systems  of  the  Panel 
I'h  Nutrition  and  Health) . 

Report  and  Recommendations — V  (Sub- 
panel  on  Popular  Nutrition  Education  of  the 
Tmel  on  Nutrition  and  the  Consumer). 

Report  and  Recommendations — ^VI  (Panel 
on  Nutrition  and  the  International  Situa- 
tion). 

Report  and  Recommendations — 'VII  (Sub- 
p.inel  on  Nutrition  and  Disease  of  the  Panel 
on  Nutrition  and  Health). 


Report  and  Recommendations — VIII  (Panel 
on  Nutrition  and  Special  Groups) . 

Hearing  Record — to  be  published. 

A  Working  Paper — Nutrition  and  the  Con- 
sumer II  (and  other  working  papers) , 

(Copies  of  this  Special  Report  are  available 
from  the  National  Nutrition  Education  Clear- 
ing House  (NNECH),  2140  Shattuck  Ave., 
Suite  1110,  Berkeley,  CA  94704:  single  copy, 
♦1.00;  10  or  more,  80  cents  each.  The  Society 
for  Nutrition  Education  has  developed  the 
National  Nvitrition  Education  Clearing  House 
in  response  to  a  1969  White  House  Conference 
recommendation  for  a  central  source  of  In- 
formation about  nutrition  education  teach- 
ing materials  and  resources.  More  than  5.000 
materials  have  been  collected  in  58  subject 
categories  and  reviewed  for  accuracy  and  use- 
fulness. NNECH  services  include  bibliog- 
raphies, selected  reference  lists,  resource 
leaflets,  a  reference  llbrarj'.  and  lending  and 
duplicating  services.) 


BUDGET  CONTROL  AND  INFLATION 

Mr.  FANNIN.  Mr.  President,  the  newly 
created  Committee  on  the  Budget  today 
completed  its  first  hearings  to  review  and 
explore  general  economic  issues  and  the 
principles  underlying  our  current  prob- 
lems of  inflation.  Having  been  a  member 
of  the  Joint  Study  Committee  on  Budget 
Control,  I  was  especially  pleased  and 
honored  to  be  a  member  of  the  new 
Budget  Committee  and  to  take  part  in 
the  initial  hearings. 

Mr.  President,  the  impetus  for  Public 
Law  92-599  which  created  the  Joint 
Studi-  Committee  was  the  continuing 
Federal  deficits  plus  their  increasing  size. 

Tlie  economic  community  has  varyhig 
opinions  regarding  the  course  of  the 
economy,  but  it  is  almost  imanimous  in 
agreeing  that  massive  deficits  in  the 
Federal  budget  are  the  chief  cause  of  in- 
flation. 

Inflation  has  been  the  result  of  in- 
dustrialized nations  trying  to  live  far 
beyond  their  means.  This  has  been  ac- 
companied by  persistent  budget  deficits. 
Many  years  ago  we  were  told  that  a  little 
inflation  would  be  a  good  thing.  This 
country  could,  we  were  told,  live  with  a 
2  percent  inflation  rate.  This  was  prob- 
ably true,  provided  the  rate  could  be 
held  at  that  level.  However,  even  in  a 
moderate  inflationary  period,  any  rate 
that  is  tolerated  will  soon  be  exceeded. 

Thus  we  have  had  a  steady  climb  In 
inflation  from  an  annual  rate  of  2  to  12 
percent.  Once  this  climb  began,  infla- 
tion began  feeding  on  itself.  The  expecta- 
tion that  prices  will  continue  to  rise 
artificially  spurs  demand,  strains  ca- 
pacity and  forces  still  higher  prices. 

While  a  little  inflation  as  a  result  of 
the  vast  amount  of  borrowing  against 
future  income  was  tolerated  due  to  the 
beneficial  impact  on  business  and  em- 
ployment, we  ignored  the  clear  historical 
fact  that  the  willingness  to  accept  a  little 
inflation  has  always  resulted  in  a  lot 
more  inflation. 

Mr.  President,  it  especially  important 
that  the  new  Budget  Committee  get  off 
to  a  good  start.  The  committee  should 
be  exploring  ways  of  bringing  Federal 
spending  under  control,  not  fishing  for 
justification  of  continued  excessive 
spending.  If  I  may  borrow  a  phrase  from 
my  liberal  colleagues,  we  did  not  create 
the  Budget  Committee  just  to  have  "more 


of  the  same"  or  "business  as  usual"  in 
Federal  budgeting. 

I  raise  this  point  because  of  my  con- 
cern that  the  first  round  of  hearings 
may  be  interpreted  by  some  people  as 
Justification  for  continuation  of  the 
status  quo — uncontrolled  Federal  spend- 
ing. 

We  did  hear  some  testimony  along 
these  lines : 

First.  Federal  budget  deficits  are  only  a 
minor  source  of  economic  financial  in- 
stability ; 

Second.  Federal  budgets  combined 
with  State  and  local  governments  show 
substantial  suipluses  in  the  past  3  years ; 
and 

Tliird.  In  essence.  Government  def- 
icits have  not  constituted  "an  engine  of 
inflation." 

This  testimony  came  from  the  same 
quarters  which  provided  the  economic 
philosophy  which  brought  America  to 
its  current  inflationary  dilemma.  We 
should  take  a  close  look  at  these  points. 

One,  off-budget  outlays  and  expendi- 
tures of  govemmentally  sponsored  agen- 
cies are  not  included  in  the  budget  def- 
icit yet  they  represent  demands  on  the 
financial  markets.  The  Government  must 
go  into  the  money  market,  massively  and 
frequently  to  bonow.  In  the  fiscal  year 
1973  total  Federal  and  federally  assisted 
borrowings  accounted  for  62  percent  of 
the  funds  raised  through  borrowings  in 
the  capital  markets.  The  impact  of  this 
kind  of  financing  is  enormous  and  has 
played  a  major  role  in  forcing  the  prime 
interest  rate  up  to  12  percent. 

Two,  Prof.  Murray  Weidenbaum  has 
pointed  out  that  if  we  look  at  the  budgets 
of  our  State  and  local  governments  we 
do  not  find  large  surpluses.  To  the  con- 
trarj'.  they  are  in  a  deficit  position.  For 
example,  for  fiscal  1971  and  1972  the 
figures  compiled  by  the  Bureau  of  Cen- 
sus show  a  cumulative  deficit  of  $4.4 
billion. 

As  for  the  third  point  concerning  the 
inflationary  effect  of  Federal  spending. 
I  would  again  like  to  cite  Professor  Weid- 
enbaum who  has  listed  at  least  six  ways 
in  which  the  Federal  budget  exercises  an 
inflationary  effect : 

First.  An  excess  of  Government  outgo 
over  income  increases  the  purchasing 
power  in  the  private  sector.  For  techni- 
cal reasons,  even  a  balanced  budget 
tends  to  be  mildly  stimulative. 

Second.  Deficit  spending  often  re- 
quires the  Treasury  to  sell  debt  to  the 
banking  system.  This  provides  a  direct 
basis  for  the  multiple  expansion  of  the 
money  supplj'. 

Third.  When  the  deficit  is  financed  by 
selling  Government  securities  to  indi- 
viduals and  nonfinancial  institutions,  the 
TreasiUT  debt  may  replace  private  bor- 
rowing that  can  reduce  the  amount  of 
funds  available  for  investment  in  the 
productive  capacity  needed  to  increase 
the  supply  of  goods  and  services. 

Fourth.  Through  subterfuges  such  as 
credit  subsidies  and  off-budget  agencies, 
the  amoiuit  of  fiscal  stimulus  Is  under- 
reported.  The  amount  of  fiscal  restraint 
is  overreported  by  using  outmoded  or  in- 
appropriate measures  such  as  the  full- 
em  plojTnent  budget. 

Fifth.  To  the  extent  that  taxes  to  pay 
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for  the  Federal  spending  reduce  the 
funds  available  for  investii  jnt,  the  Na- 
tion loses  the  anti-inflatio:  ary  benefits 
of  a  larger  supply  of  goods  md  services. 

Sixth.  When  the  Goven  ment's  own 
fiscal  house  is  out  of  orde  ,  the  credi- 
bility of  any  national  anti-i  iflation  pro- 
grams Is  sharply  reducec  A  tough 
minded  effort  to  control  Fe  leral  spend 
ing  is  essential  to  developinf  public  sup- 
port for  fighting  inflation. 

Mr.  President,  the  new  Budget  Com- 
mittee has  the  opportuni  v  to  enable 
Congress  to  turn  the  power  of  the  purse 
into  a  truly  effective  instnu  lent  for  sta- 
bilizing our  economy  or  it  i  Duld  become 
another  mechanism  to  app  ove  and  ra- 
tionalize continued  deficit  j  pending.  We 
in  Congress  have  that  choic  '.  today. 

We  must  recognize  that  nany  of  our 
social  and  economic  problei  is  cannot  be 
solved  by  an  immediate,  la]  ?e  outlay  of 
Federal  funds.  Such  outlays  will  require 
further  deficits  and  add  ei  ormously  to 
the  aggregate  demand  foi  goods  and 
services  while  adding  little  to  our  pro- 
ductive capacity.  In  addit  on.  Federal 
Reserve  Chairman  Arthiir  Biu-ns  has 
observed  that — 

The  basic  responsibility  for  rconomic  sta- 
bilization lies  with  the  Federa  government. 
Unless  our  government  exercl  js  that  func- 
tion better  than  it  has  In  t  e  past,  there 
will  be  little  hope  for  restoratl  >n  of  stability 
In  the  general  price  level. 

Mr.  President,  Congress  ^ft&  taken  the 

to  overhaul 


fiist  step — we  have  moved 
the  archaic  budget  process.  Ve  must  now 
abandon  unworkable  and  i*Efflcient  pro- 
grams. We  must  control  *he  so-called 
uncontrollables.  We  musticonsider  the 
long-range  implications  of  fech  new  pro- 
gram. Unless  we  follow  thiipolicy,  there 
will  be  little  hope  that  we  Ian  avoid  the 
massive  increases  and  tie  persistent 
deficits  that  have  plagued  as  in  the  past. 


OPERATION  OUT^ACH 

Mr.  MONDALE.  Mr.  Prelident,  earlier 
this  year  Dr.  G.  TheodorelMitau,  chan- 
cellor of  the  Minnesota  ^itate  Colleges, 
developed  a  creative  and  tE|Dughtful  pro- 
posal to  expand  and  int^sify  the  ofif- 
campus  activities  of  collets  and  univer- 
sities. ? 

His  proposal  was  un#iimously  en- 
dorsed by  the  board  of  directors  of  the 
State  colleges  and  universities. 

The  dialog  Ted  Mitau  calls  for  is  long 
overdue.  It  offers  real  hope  at  a  time  of 
confusion  and  uncertainties  in  our  na- 
tional life. 

I  commend  this  thoughtful  proposal  to 
the  attention  of  my  colleagues  and  mem- 
bers of  the  public  and  I  ask  imanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  proposal 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Operation  Outreach:  Understanding  for 

StTRVrVAI, 

(By  Chancellor  G.  Theodore  Mltau) 
Our  colleges  and  universities  must  begin 
a  massive  public  dialogue — a  massive  teach- 
out — with  the  American  people  to  provide 
background  and  understanding  for  the  enor- 
mous social  and  economic  changes  occurring 
at  home  and  abroad  which  will  profoundly 
sSect  every  person's  lifestyle  and  future. 


The  contributions  of  the  Carnegie  Com- 
mission on  Higher  Education,  the  Committee 
for  Economic  Development  and  the  National 
Commission  on  the  Financing  of  Post-Sec- 
ondary Education  may  stand  as  significant 
events  in  the  history  of  American  colleges 
and  universities. 

I  suggest,  however,  there  has  been  a  miss- 
ing linlc  in  the  study  and  critique  of  post- 
secondary  education  in  America.  These  stud- 
ies have  tended  to  be  somewhat  too  paro- 
chial. By  focusing  too  much  on  the  internal 
needs  and  processes  of  colleges  and  univer- 
sities, they  failed  to  emphasize  that  the  world 
Is  in  the  midst  of  several  revolutions;  tech- 
nological, political,  and  economic  affecting 
e\ery  country  in  the  world,  every  class,  every 
citizen.  Higher  education  has  not  yet  ad- 
dressed itself  systematically  and  compre- 
hensively to  the  enormous  consequences  of 
these  simultaneous  revolutions. 

In  part,  because  of  this  failure  of  educa- 
tors, Americans,  with  Incredible  suddenness 
and  without  prior  preparation  found  them- 
selves in  the  midst  of  an  energy  crisis  that 
profoundly  shapes  their  lifestyle  and  their 
employment  opportunities.  They  also  dis- 
covered .  .  . 

That  small  political  entities  In  some  far 
away  land  could  effectively  disrupt  complex 
and  sophisticated  economies  of  countries 
thousands  of  miles  away. 

Thai  gunboats  could  no  longer  be  sent  to 
rescue  citizens  and  Interests  when  revolu- 
tion.s  endanger  Amercian  lives  and  property. 

That  the  militarily  powerful  nations  of  the 
western  world  found  themselves  absolutely 
helpless  when  raw  material  producing  states 
exacted  exorbitant  prices  for  critical  raw 
materials. 

That  In  the  decades  ahead  the  underde- 
veloped nations  of  the  world  will  simply  no 
longer  permit  their  resovirces  to  be  taken  to 
the  heavily  Industrialized  parts  of  the  globe 
In  exchange  for  relatively  low  prices. 

That  masses  of  poverty-stricken  people  will 
now  be  able  to  demand  effectively  a  more 
equitable  distribution  of  material  wealth  of 
the  world  through  prices  that  will  seriously 
endanger  the  standards  of  living  of  the 
United  States,  Europe,  and  of  Japan. 

The.se  realizations  are  going  to  affect 
profoundly  International  attitudes,  power 
relationships,  and  trade  balances.  There  Is  no 
one  who  can  predict  with  any  certainly  at 
this  moment  what  the  outcome  of  these 
revolutionary  changes  of  power  and  privilege 
win  likely  be. 

At  the  same  time,  there  will  be  millions  of 
American  citizens  who  will  suddenly  be  con- 
fronted with  doubts  and  uncertainties,  with 
anxieties  and  concerns  about  the  kind  of 
world  in  which  their  children  will  live  and 
about  the  material  conditions  under  which 
society  will  be  permitted  to  operate. 

Nor  are  these  serious  apprehensions  grow- 
ing out  of  International  developments  alone. 
At  home  we  are  raising  questions  about  the 
Integrity  of  public  office. 

About  the  equity  of  tax  laws  which  permit 
the  rich  to  escape  proportionate  tax  burdens. 

About  the  efficacy  of  our  constitutional 
arrangements. 

About  presidential  leadership  that  was 
employing  questionable  means  in  the  name 
of  national  security  and  "law  and  order." 

About  the  Increasing  wealth  of  a  few  and 
the  widening  disparity  between  classes  as  to 
the  ownership  of  wealth  and  economic  power. 

About  the  monotony  of  daily  work  in  the 
heavily  mechanized  Industries. 

Although  colleges  and  universities  have 
Increasingly  opened  the  campuses  to  all  age 
groups  with  varying  degrees  of  effectiveness, 
and  although  curricula  have  been  revised  and 
reformed,  and  although  instructional  pro- 
grams have  been  more  tailor-made  to  meet 
Individual  student's  needs  and  requirements, 
there  has  been  a  remarkable  lack  of  urgency 
in    undertaking    a    more    imaginative    role 


effectuating  the  necessary  dialogue  with  the 
broader  publics  to  update  their  understand- 
ing of  the  dynamics  of  societal  and  world 
changes. 

What  is  now  mvich  In  need  is  an  active 
response  to  a  "manifesto"  that  would  call 
upon  our  American  colleges  and  universities 
to  address  themselves  to  at  least  the  follow- 
ing. 

To  prepare  the  masses  of  our  fellow  ciij- 
zens  to  live  in  a  world  in  which  a  major  re- 
distribution of  privilege  and  power  is  In  the 
making. 

To  prepare  Americans  for  the  realization 
that  for  the  first  time  In  modern  history  it 
may  well  be  necessary  for  us  to  live  at  a 
lower  material  standard  in  order  to  achieve 
a  more  equitable  distribution  of  material 
goods  throughout  the  world.  This  in  turn 
would  help  to  remove  some  of  the  revolu- 
tionary ferment  that  might  otherwise  result 
In  a  nuclear  holocaust  destructive  of  the 
entire  civilized  world  as  we  know  it. 

Our  American  colleges  and  universities 
could  do  much  to  share  significant  new 
knowledge  and  understanding  about  the 
contemporary  world,  to  assist  in  the  greater 
political  and  social  sophistication  of  those 
who  cannot  be  expected  to  pursue  long-term 
study  and  who  must  continue  to  earn  a  liv- 
ing while  they  readjust  themselves  to  a  new 
world  outlook. 

On  the  eve  of  World  War  II,  President 
Roosevelt  promised  the  western  nations  of 
Europe  that  we  would  transform  our  Indus- 
trial productive  capacity  to  provide  the  mil- 
itary resources  to  overcome  the  forces  of 
Nazi  aggression  and  to  prepare  for  a  world 
characterized  by  the  four  freedoms. 

Suddenly  under  the  impact  of  military 
necessity  this  country  became  a  virtual  ar- 
senal of  democracy. 

It  Is  suggested  here  that  the  time  has 
come  when  America's  educational  resources 
and  leadership  could  well  become  the  arsenal 
for  peaceful  change.  This  could  be  accom- 
plished through  men  and  women  of  all  ages 
representing  town  and  gown  working  In  a 
systematic  and  orderly  way  with  special 
courses,  special  experiences,  and  special  dia- 
logues to  come  to  grips  with  the  enormity 
of  the  adjustments  that  He  ahead. 

No  longer  can  this  nation  put  Its  faith  In 
the  deferred  learning  of  Its  youth.  In  20  or 
30  years  this  world  may  have  so  radically 
transformed  itself  that  we  may  then  be  ac- 
cused of  having  truly  fiddled  while  Rome 
burned. 

Thus,  let  us  organize  and  conduct  emer- 
gency programs  through  which  college  and 
university  faculties  meet  In  their  respective 
communities  In  special  conventions  of  edu- 
cators and  citizens,  of  specialists  and  gener- 
allsts  to  carry  on  dialogues  on  the  strategies 
and  objectives  by  which  the  world's  political, 
social,  and  economic  changes  might  occur  In 
an  ambience  free  from  recourse  to  nuclear 
confrontations. 

What  Is  suggested  here  Is  nothing  less  than 
a  renaissance  of  the  trained  Intellect  and  a 
reordering  of  missions  for  higher  education 
by  helping  wider  publics  to  look  beyond  the 
today  to  the  tomorrow,  to  point  up  possible 
options,  to  critically  evaluate  alternatives, 
and  to  suggest  rational  choices  to  plural 
groups  of  policy-makers. 

To  Implement  "the  manifesto"  an  appeal 
might  be  directed  to  the  50  governors  of  the 
states  to  work  with  leading  representatives  of 
colleges  and  universities,  of  business  orga- 
nizations. Industrial  concerns,  professional 
groups  and  of  members  of  organized  labor, 
to  Identify  professional  expertise  that  could 
be  Invited  to  staff  panels  of  "hearings"  that 
would  address  themselves  to  the  analysis 
and  explication  of  contemporary  problems. 
Such  might  Include: 

The  energy  crisis  and  consequences  for 
employment  and  unemployment; 

International  economic  relatloDsbips  and 
balance  of  trade; 
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The  shifting  bases  of  political  power 
abroad  and  at  home; 

Ethics  and  the  public  service; 

Job  sati-sfactlon  and  economic  produc- 
tivity; 

Personal  effectiveness  in  large-scale  orga- 
nisations; 

Drug  and  alcohol  control  and  rehabilita- 
tion; 

The  changing  role  of  sex  and  family  rela- 
tionships; 

Indivldvial  and  institutional  racism: 

Rebtillding  of  the  t'.rban  and  rural  com- 
munities. 

Particular  effort  would  be  made  in  the 
"hearing"  arrangements  to  enlist  the  coop- 
erative efforts  of  televlsioti.  radio  and  the 
print  media,  enabling  millions  of  homes  to 
participate  In  this  massive  effort  of  the 
•teaching  and  learning  society." 

Local  libraries,  collegiate  and  public,  would 
provide  reference  materials  and  reading  lists. 

The  financing  of  this  massive  teachout 
might  first  be  accomplished  with  private 
foundation  support,  the  enlisting  of  Individ- 
ual contributions,  and  throtigh  support  from 
corporations  and  other  organized  sources. 

Once  the  merit,  relevance,  and  significance 
of  these  programs  have  been  established  an 
effort  would  then  be  made  to  present  the 
need  for  these  massive  teacliouts  to  legisla- 
tive and  congressional  bodies  in  the  hope  of 
obtaining  a  systematic  fiscal  base  to  carry 
on  the  educational  effort. 

This  perhaps  could  return  to  our  colleges 
and  imlversities  the  great  hope  and  pride 
which  once  characterized  them  In  their  pub- 
lic perceptions.  Perhaps  colleges  and  univer- 
sities of  the  future  could  once  again,  by  re- 
sponding with  Imagination  and  creativity  to 
the  challenges  ahead  become  the  beacon  of 
vision  and  the  repository  of  some  of  the 
nation's  greatest  educational  competence 
and  leadership. 


HOOVER  CENTENNIAL 
CELEBRATION 

Mr,  CRANSTON.  Mr.  President. 
Herbert  Hoover  was  one  ol  California's 
distinguished  soiis.  For  many  years,  the 
former  President  was  very  closely  afiBli- 
ated  with  Stanford  University.  Upon  the 
centennial  of  President  Hoover's  birth 
on  August  10,  a  centennial  celebration 
was  held  at  the  Hoover  Institution  on 
War,  Revolution,  and  Peace. 

President  Gerald  Ford  had  been  sched- 
uled to  be  main  speaker  at  the  institu- 
tion, but  was  unable  to  appear  due  to  last 
minute  conflicts.  Senator  Mark  Hatfield, 
who  is  a  Hoover  scholar.  President  Rich- 
ard W.  Lyman  of  Stanford  University, 
and  Mr.  Glenn  Campbell,  director  of 
the  Hoover  Institution,  all  spoke  at  the 
Centennial  Convocation,  and  I  ask 
unanimous  consent  that  their  remarks 
be  printed  in  the  Record,  following  the 
message  from  President  Ford. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Message  From  President  Gerald  R.  Ford 

(Delivered  by  Glenn  Campbell,  director. 

Hoover  Institution,  Stanford,  Calif.) 

I  deeply  regret  that  I  am  unable  to  be 
with  you  at  the  Hoover  Institution's  Cen- 
temiial  observance  of  the  birth  of  Herbert 
Hoover.  I  had  looked  forward  to  Joining  with 
you  in  paying  tribute  to  this  outsUnding 
American  who  served  his  country  so  long 
and  so  well  in  so  many  different  capacities. 

Herbert  Hoover  was  trtxly  a  man  for  all 
seasons.  Prom  a  humble  cottage  in  Iowa  to 


the  stately  White  House  in  Washington, 
D.C,  this  great  man  demonstrated  through 
word  and  deed  Just  how  much  a  man  of 
superior  intellect,  absolute  devotion  to  duty, 
and  incomparable  Industrlou.sness  can  con- 
tribute both  to  his  own  coxtntry  and  to  the 
world. 

Tl;roughout  his  long  life  and  in  every 
position  of  re.sponslbilily  that  he  held,  from 
World  War  I  Food  Administrator  to  the 
Pre.<;idency  of  the  United  States,  he  exhib- 
ited those  trait.?  of  character  that  have  given 
this  country  its  strength.  Its  ,steadiness,  and 
its  decency. 

It  Is  particularly  appropriate  that  an  im- 
portant part  of  the  Centennial  celebration 
.should  be  conducted  under  the  auspices  of 
the  Hoover  Institution  at  Stanford  Univer- 
sity. As  the  founder  of  the  Institution  that 
bears  his  name,  Herbert  Hoover  maintained 
a  keen  iiUerest  In  and  close  association 
with  the  Hoover  Institution  from  Its  found- 
ing in  1919  until  his  death  In  1946. 

Tine  fact  that  the  Hoover  Institution  is 
tciday  a  thriving  center  for  docimientatiou. 
research,  and  publications  In  the  fields  of 
internatioual  affairs  and  domestic  studies 
programs  is  a  tribute  to  his  foresight  and 
is  due  In  no  small  part  to  the  role  that  he 
porsonally  played  in  Its  birth  and  develop- 
ment. With  its  ever  expanding  activities  and 
outstanding  record  of  academic  achievement, 
the  Hoover  Institution  is  indeed  a  living  me- 
morial to  the  remarkable  mitii  that  is  being 
honored  today. 

My  special  thanks  and  deepest  gratitude 
lo  all  those  who  have  worked  so  hard  to 
make  the  Centennial  observance  of  the  birth 
of  Herbert  Hoover  a  fitting  tribute  to  this 
great  man,  who.  perhaps  more  than  any 
otlier.  epitomized  the  generosity  and  basic 
charitableness  of  our  nation  and  its  will- 
ingness to  respond  to  human  want  and  sui- 
ieiiiif;  throujjhout  the  world. 

Gebald  R.  Ford. 
President  of  the  Uniled  Siai.  .v. 

STATK.aENT     BY     SENATOR     MARK     O.    H.^TrIELD 

"What  this  country  needs  is  a  great  poem, 
Somethiiiij  lo  lift  people  out  of  fear  and  sel- 
fishness." 

So  Herbert  Clark  Hoover  said  in  1931.  In 
the  midst  of  a  sad  and  tumxiltuous  era 
brought  on  by  a  complex  rush  of  historical 
events,  a  President  who  believed  in  America 
had  faith  in  what  the  future  could  bring. 

In  the  midst  of  national  anxiety  President 
Hoover  understood  the  need  for  human  In- 
spiration, for  a  vision  and  compassion  that 
could  lift  the  hearts  and  minds  of  the  people. 
For  there  was.  In  the  dark  and  dangerous 
years  of  the  depression,  little  hope  In  what 
people  saw.  War,  economics  and  social  up- 
heaval had  changed  the  face  of  the  world, 
Tliey  had  forced  history  in  a  direction  that, 
in  Hoover's  mind,  was  frought  with  peril 
and  danger.  Throughout  the  community  of 
the  world.  Fascism  threatened,  societal  fear 
and  anxiety  were  growing,  distrust  and  dis- 
illusionment spread  like  cancer  to  the  shores 
of  the  wor'.d. 

But  Hoover  believed  in  the  people;  in  their 
capacity  to  respond. 

Of  course  it  is  a  historical  ml.sconceptlon 
to  assert  that  he  did  not  believe  In  the  in- 
tervention of  Federal  power  and  Influence  to 
re-direct  the  course  of  national  events.  But 
pre-eminently.  Hoover  believed  that  when 
the  power  of  Government  was  Invoked  "only" 
in  the  name  of  saving  the  system,  but  "at 
the  expense  of  individual  liberty,  then  you 
risked  destroying  the  system  In  the  name  of 
its  salvation. 

In  recent  years  we  have  seen  the  conse- 
quences of  neglecting  these  trutlis.  We  de- 
stroy villages  in  order  to  save  them.  The 
political  estrangement  of  the  people  grows 
in  proportion  to  the  power  of  the  Federal 
Government.  And  finally,  centralized  execu- 


tive power  is  so  abused  that  our  nation  is 
brought  to  a  historical  crisis. 

Hoover  knew  so  well  the  maxim  echoed  by 
Ghandi:  "The  means  Is  the  end  in  the  mak- 
ing." And  it  is  clear  tliat  we  have  Inherited, 
in  large  part,  a  political  climate  which 
Hoover  prudently  predicted  and  rightly 
feared. 

In  these  uneasy  time.s.  as  men  search  now 
for  the  inspiration  that  Hoover  himself  once 
sought.  1  believe  that  we  can  find  ours  in  the 
life  of  the  man  we  honor  here  today. 

History  can  distort  the  image  of  men  and 
their  times,  to  simplify  both  virtue  and  fail- 
ure. And  so  we  are  told  that  if  the  times 
were  not  gentle  neither  were  the  leaders  ol 
the  day.  II  hlstoi-y  did  not  change,  u  was  be- 
cause men  did  not  respond;  if  American  went 
through  an  era  of  anxiety,  fear  and  inde- 
cision, then  its  President  must  have  been 
anxious,  fearful,  and  indecisive.  So  some  his- 
tory books  tell  us  of  Hoover. 

But  I  know  of  a  different  man.  A  man  who 
felt  both  great  compassion  and  great  failure, 
a,  man  who  found  a  need  for  words  that  would 
qvilet  the  fears  of  a  frightened  world.  He  was 
a  quiet,  compassionate  man  who  led  Amer- 
ica in  a  loud  and  passionate  age.  If  he  en- 
dured the  failure  of  history,  he  knew  al&o 
the  greatest  humanitarian  successes;  if  he 
was  surrounded  by  a  blind  faithlessness,  hi.s 
vision  remained  clear  and  his  hope  and  faith 
in  men  endured;  if  the  world  weighed  heav- 
ily on  men,  so  it  nearly  crushed  the  leader 
who  bore  its  pain  and  suffering.  And  in  all, 
he  refused  the  temptation  of  sacrificing  prin- 
ciple on  the  altar  of  political  expediency. 

Hoover's  own  p>oem — his  personal  legacy — 
was  a  sonnet  to  liberty.  During  his  half -cen- 
tury' of  public  life  the  structure  of  Ills  legacy 
and  the  purpose  of  his  work,  did  not  alter. 
For  those  who  would  shape  history  through 
international  reprisal,  Hoover  sought,  and 
maintained,  international  understanding  and 
compassion.  To  those  who  would  undermine 
the  foundation  of  democratic  liberty  by  ex- 
horting the  inevitability  of  big  business,  big 
labor,  big  government.  Hoover  would  not 
yield. 

President  Hoover's  faith  in  the  individual 
was  complete.  He  believed  that  the  destiny  of 
America  rested  with  the  imagination,  coop- 
eration and  vision  of  her  people.  And  every- 
where, the  forces  that  would  destroy  the  con- 
cept of  individual  liberty  were  afoot.  Pres- 
sure to  expand  the  control  of  the  Federal 
Government  intensified,  in  a  frantic  search 
for  solutions.  Corporate  giants  in  industrial- 
ism were  growing — demanding  power — 
threatening  more  and  more  to  control  the 
lives  of  the  working  man.  Hoover  saw  all 
these  things,  and  In  them  was  contained  a 
threat  to  liberty,  a  loss  of  individual  imagi- 
nation and  spirit,  and  an  obstacle  to  con- 
structive changes  in  human  destiny.  The  dig- 
nity of  men  was  being  usurped  by  the  power 
of  the  institution,  and  In  this  development 
Hoover  foresaw  danger: 

"Tlie  progress  of  the  nation  is  the  sum  of 
progress  in  its  individuals  ...  It  (individ- 
ualism) alone  admits  the  universal  divine 
inspiration  of  every  hiunan  soul.  I  may  re- 
peat that  the  divine  spark  does  not  lie  in 
agreements,  in  organizations,  in  institutions, 
in  masses  or  in  groups.  And  in  proportion  as 
each  individual  increases  his  own  store  of 
spiriluality.  in  that  proportion  lncrea.ses  the 
idealism  of  democracy." 

And  yet  as  history  pu.shed  on,  xincontrolled 
and  perhaps  uncontrollable,  it  was  Hoover 
that  foresaw  our  fate.  He  fretted  over  the 
rise  of  massive  federal  bureaucracies  that 
cut  short  the  responsiveness  of  democracy  to 
its  citizenry; 

"I  want  to  live  in  a  community  that  gov- 
erns Itself,  that  neither  wishes  its  re,spon.si- 
billties  onto  a  centralized  bureaucracy  nor 
allows  a  centralized  bureaucracy  to  dictate 
to  that  local  government  .  .  .  You  cannot  ex- 
tend the  mastery  of  the  government  over  the 
daily  working  life  of  a  people  without  at  the 
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seme  time  making  it  the  master  of  the  peo- 
ple's souls  and  thoughts." 

And  what  has  happened  since  that  time? 
Since  1932.  the  amount  of  federal  expendi- 
tures has  increased  90  times  over — while  the 
Cross  National  Product  has  increased  only 
14  times.  Since  that  time  one  department 
of  the  Federal  Government  alone— the  De- 
partment of  Defense,  has  become  the  third 
largest  planned  economy  in  the  world. 

The  power  and  scope  of  Federal  Govern- 
ment has  expanded  with  unprecedented 
speed.  Yet,  as  Hoover  feared,  people's  con- 
fidence in  government  has  waned  at  a  nearly 
equal  rate.  In  terms  of  Individual  liberty — 
the  hallmark  of  democracy — the  cost  of  the 
constant  conglomeration  of  federal  power 
cannot  be  measured,  but  it  can  be  observed. 
One  need  only  ask  the  people  If  they  believe 
that  the  Federal  Government  can  solve  their 
problems.  Most  of  them  think  not. 

They  believe  the  Federal  Government  haa 
grown  too  big;  that  it  spends  too  mucb 
money;  that  what  it  does  spend  it  frequently 
wastes:  that  it  has  lost  touch  with  the  citi- 
zens; that  it  blunders  on,  not  in  control  of 
Itself,  nor  controlled  by  orders.  And  they 
tend  to  be  right.  Ours  is  a  future  Hoover 
foresaw — and  despite  public  pressure  to  the 
contrary — acted  against. 

We  can  turn  again  to  understand  Hoover's 
philosophy  of  government,  his  commitment 
to  decentralized  power,  and  his  belief  in  true 
liberalism,  rooted  in  an  unquenchable  faith 
in  the  people,  as  we  seek  to  reconstruct  the 
fabric  of  our  democracy  today. 

First  of  all,  he  was  a  man  of  global  vision. 
The  guiding  principle  of  Hoover's  foreign 
policy  was  to  create  a  true  international  com- 
munity. In  his  inaugural  address,  he  ex- 
pressed the  nation's  determination  to,  in 
his  words,  "retreat  from  imperialism."  '"We 
have  no  desire  for  territorial  expansion,  for 
economic  or  other  domination  of  other  peo- 
ple." The  United  States  armed  forces  had 
only  one  purpose  in  Hoover's  mind.  "That  no 
foreign  soldier  will  land  on  American  soil." 
In  his  "Good  Neighbor"  policy  of  Latin 
America,  Hoover  repudiated  the  interven- 
tionist Big  Brother  diplomiey  that  had  pre- 
viously often  characterized  Ithe  U.S.  role  In 
the  world.  The  goodwill  tout  of  Latin  Amer- 
ica in  1928  was  followed  b^  significant  ac- 
tions. Hoover  removed  thf  Marines  from 
Hatl  and  Nicaragua  and  rej(|cted  urgings  to 
send  the  Marines  into  Pai^ma,  Honduras, 
and  Cuba.  These  were  exan*les  of  how  his 
words  took  on  practical  mear^ng. 

Further  Hoover  spoke  an||  acted  on  the 
highly  emotional  subject  of  disarmament. 
"Desp'te  those  lessons  (of  wat)  every  govern- 
ment continues  to  increase  %nd  perfect  its 
armament.  And  while  this  pfcgress  is  being 
made  in  the  development  oethe  science  of 
warfare,  the  serious  questioiSarises — are  we 
making  equal  progress  in  dejsing  ways  and 
means  to  avoid  those  frigftful  fruits  of 
men's  failures  that  have  blo^ed  with  blood 
so  many  chapters  of  the  woid  history." 

It  was  m  large  measure  thtfugh  his  efforts 
that  the  Five-Power  Naval  F|ct  was  signed. 
(Arms  limitation  agreement  listween  Prance, 
Italy,  Japan,  England  and  US.)  True  peace 
Is  built  on  the  fulfillment  oAiuman  needs. 
The  gravest  enemies  of  peace  Ae  deprivation, 
suffering,  and  economic  and  Scial  injustice. 
It  was  this  long  range  periective  which 
Hoover  held.  He  was  never  stf  pre-occupled 
with  the  pragmatic  steps  necesary  to  plan  a 
military  strategy  or  to  solve  a  fending  diplo- 
matic crisis  that  he  lost  sight  olthose  broader 
global  forces  which  ultlmatAr  can  shape 
peace.  1 

Prom  the  start  of  his  public  Jareer,  Hoover 
was  moved  with  compassion  bl  the  depriva- 
tion of  people,  and  his  global  '  Islon  was  al- 
ways rooted  In  his  enduring  co)  cern.  He  saw 
It  in  the  eyes  of  the  hvmgry     eople  of  the 


world.  Through  World  War  I, 


fS  he  beaded 


the  Commission  for  Belgium    belief,  as  he 


moved  through  that  experience  to  the  feed- 
ing of  10  million  people  at  one  point,  he  came 
into  direct  conflict  with  admirals  and  the 
generals  as  it  related  to  the  policy  of  block- 
ading the  occupied  countries.  He  made  this 
prophetic  statement  when  he  warned: 
.  .  .  "Above  all.  I  did  not  believe  that  stunted 
bodies  and  deformed  minds  In  the  next  gen- 
eration were  the  foundation  upon  which  to 
rebuild  civilization."  But  the  larger  task  was 
the  destruction  and  destitution  that  came  in 
the  wake  of  that  war,  and  in  particular,  that 
grave  threat  of  famine. 

The  American  Relief  Administration,  under 
Hoover's  guidance,  went  to  work  in  33  coun- 
tries during  those  postwar  years,  relieving 
hunger  and  famine.  Most  noteworthy  was  the 
assistance  rendered  to  Russia  In  1922  and 
1923,  saving  the  lives  of  an  estimated  20  mil- 
lion people.  He  acted  on  the  conviction  that 
the  bonds  of  our  common  humanity,  and  the 
sanctity  of  human  life,  can  transcend  the 
barriers  of  Ideology.  As  one  historian  has 
written:  "Because  he  knew  that  mere  appeals 
to  decency  and  charity  would  be  a  waste  of 
breath  in  a  time  of  inflamed  hatred,  his  argu- 
ments were  practical  rather  than  senti- 
mental. But  under  these  public  statements 
was  his  private  compassion  for  the  Man 
Crucified,  which  for  him  did  not  stop  at  any 
geographical  or  racial  lines." 

Through  the  totality  of  Hoover's  relief 
eflorts,  from  1914  to  1924,  he  collected  and 
spent  $5,234  billion,  purchasing  33,841,307 
tons  of  commodities — most  of  it  food.  The 
lives  of  millions  of  people  were  saved. 

When  President  Truman  called  him  back 
to  public  senice  It  was  again  to  relieve  the 
ravages  of  hunger  that  stalked  a  world 
devastated  by  war.  Hoover  described  that 
time  In  these  vivid  words:  "Hunger  hang^ 
over  the  homes  of  more  than  800,000,000 
people — over  one-third  of  the  people  of  the 
earth.  Hunger  is  a  silent  visitor  who  comes 
like  a  shadow.  He  sits  beside  every  anxious 
mother  three  times  each  day.  He  brings  not 
alone  suffering  and  sorrow,  but  fear  and  ter- 
ror. He  carries  disorder  and  the  paralysis  of 
government,  and  even  its  downfall.  He  is 
more  destructive  than  armies,  not  only  in 
human  life  but  in  morals.  All  of  the  values  of 
right  living  melt  before  his  invasions,  and 
every  gain  of  civilization  crumbles.  But  we 
CHii  .save  these  people  from  the  worst.  If  we 
will  " 

TocJay  again,  the  world  faces  famine  At 
least  69';  of  those  2.5  billion  people  living 
In  the  poorer,  developing  world  suffer  from 
malnutrition  South  Asia  may  be  faced  this 
year  with  the  largest  food  deficit  in  recent 
history.  In  the  Sahel,  1  million  have  already 
died  and  5-10  million  more  are  starving  In 
the  Bush  country,  aflSlcted  by  drought.  This 
famine  is  the  greatest  threat  to  American 
stability  and  security  today.  This  famine  is 
the  greatest  threat  to  peace  of  the  world  to- 
day— outdistancing  military  hardware  com- 
petition by  many  miles. 

How  can  you  describe  the  human  realities 
of  hunger  and  famine?  Listen  again  to  these 
words:  "No  one  who  has  not  seen  famine 
with  his  own  eyes  can  have  understanding 
of  its  hideous  reality.  Mothers  at  every  meal 
watch  the  wilting  away  of  their  children. 
Gaunt  mothers  search  for  scraps  of  food, 
carry  emaciated  children  too  feeble  to  walk. 
Long  streams  of  refugees  flee  from  the  famine 
areas,  carrying  their  children  and  a  few  pos- 
sessions, with  many  dead  lying  at  the  road- 
sides. Few  people  die  directly  from  starva- 
tion, for  disease  intervenes.  The  hospitals  and 
children's  refuges  are  crowded  with  all  who 
ctin  He  on  the  floors.  The  dead  lie  unburied 
In  heaps.  And  even  worse  things  happen 
which  I  do  not  repeat  here."  Those  were  the 
words  used  by  Hoover  in  1959,  which  he 
would  only  emphasize  more  deeply  today. 
Herbert  Hoover  demonstrated  In  the  past 
how  the  generosity  of  the  American  people 
can  be  Inspired  to  alleviate  the  hunger  of 


mankind.  Today,  It  Is  such  an  outpouring 
of  humanitarian  spirit  which  must  again 
come  to  relieve  the  most  basic  needs  of  man- 
kind, and  build  the  foundations  of  true  Jus- 
tice and  peace. 

At  this  time,  our  nation  must  turn  to  up- 
hold the  qualities  of  true  leadership.  This  is 
a  leadership  not  committed  to  the  protection 
of  power  and  ego,  but  to  the  service  of  people. 

Hoover  understood  what  It  meant  to  up- 
hold the  constitutional  obligations  of  the 
Presidency  of  the  United  States.  "The  Presi- 
dency is  more  than  an  administrative  office. 
It  must  be  the  symbol  of  American  ideals. 
The  high  and  the  lowly  must  be  seen  with 
the  same  eyes,  met  In  the  same  spirit.  It 
must  be  the  Instrument  by  which  national 
conscience  is  livened  and  It  must,  under  the 
guidance  of  the  Almighty,  interpret  and  fol- 
low that  conscience." 

In  the  end.  what  endures  about  a  man,  and 
his  service,  and  what  builds  strength  within 
a  people,  are  the  commitments  to  values  and 
principle.  They  are  matters  of  the  spirit.  That 
is  what  lasts  about  any  life,  and  what  cor- 
porately  equips  us  to  build  a  future  nour- 
ished with  hope  and  vision.  Herbert  Hoover 
did  that  for  this  nation. 

Today  we  must  work  and  pray  and  Join 
together  in  like  manner.  For  as  he  said — Men 
have  overcome  depressions  and  confusions 
"because  of  some  men  who  stood  solid  . . .  not 
because  they  knew  the  solution  to  all  these 
confusions  .  .  .  (or)  even  had  the  power  to 
find  them  .  .  .  (but)  because  they  held 
certain  positive  principles  of  life,  or  moral 
and  spiritual  values  .  .  .  We  must  hold  these 
verities  within  some  whole  nations  if  the 
lamp  of  civilization  is  to  be  kept  alight." 

These  principles  "stand  out  in  simple  con- 
cepts .  .  .  truth.  Justice,  tolerance,  mercy  and 
respect  for  the  dignity  and  personality  of  the 
individual  man  .  .  .  Inspirlngly  expressed  in 
the  Immortal  words  of  Christ  on  the  Mount. 

A  great  poem  can,  as  Hoover  knew,  when 
surrounded  by  confusion  and  anxiety,  pro- 
vide us  with  purpose.  Inspiration,  and  Im- 
agination. 

We  need  a  poem  for  the  people.  We  need  a 
spark  of  inspiration  that  will  not  flicker  and 
then  be  lost.  We  need  a  depth  of  compassloa 
that  will  endure — lifting  us  above  the  rest- 
less storms  of  the  present.  Such  inspiration 
can  be  found  if  we  look  closely  and  care- 
fully into  our  past.  A  great  poem  is  there — 
etched  In  the  spirit  and  life  of  the  man  we 
honor  today. 


Remarks  by  Richard  W.  Lyman,  President, 
Stanford  University 

Norman  Cousins,  the  editor,  was  on  a  mis- 
sion to  Russia  several  years  ago  when  he 
heard  a  Soviet  farmer  propose  a  toast  to 
the  health  of  Herbert  Hoover. 

Somewhat  startled.  Cousins  asked  through 
the  interpreter  If  the  farmer  meant  the 
Herbert  Hoover  who  had  been  president  of 
the  United  States  and  was  known  for  his 
unwavering  belief  In  the  free  enterprise  sys- 
tem. 

Explaining  that  Hoover's  Russian  food  re- 
lief program  after  World  War  I  had  saved  his 
family  from  starvation,  the  fanner  replied, 
"Who  else?  How  many  Herbert  Hoovers  do 
you  have  in  America?" 

Well,  In  one  sense  the  answer  Is  that  there 
tcere  several  Herbert  Hoovers,  each  a  re- 
markable human  being — the  engineer,  the 
administrator,  the  humanitarian,  the  states- 
man, the  author,  the  historian,  the  conserva- 
tionist, the  family  man. 

He  operated  In  many  settings — the  most 
remote  outposts  of  the  world,  International 
capitals,  the  White  House,  the  banks  of  a 
trout  stream  In  the  Sierra,  and — to  our  Im- 
measurable benefit — the  campus  and  Board 
room  of  Stanford  University. 

Herbert  Hoover  and  Stanford  University 
joined  forces  in  1891.  It  was  an  easy  fit  and 
a  potent  combination  from  the  beginmlng. 
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Herbert  Hoover  was  a  16-year-old  office  boy 
already  determined  to  be  a  mining  engineer 
when  he  read  in  the  paper  of  the  new,  free 
Standford  University  about  to  open  in  Cali- 
fornia. When  a  Stanford  professor  arrived  In 
Portland  to  conduct  entrance  examinations, 
young  Herbert  was  there.  "The  mathematics 
all  came  easy  .  .  ."  he  recalled  in  his  Mem- 
oirs. "But  I  was  sadly  deficient  in  the  other 
approadies  to  higher  education." 

Still,  the  professor  recognized  qualities  in 
the  young  man  beyond  those  that  can  be  de- 
fined by  test  scores  and  urged  him  to  come 
down  to  the  University  three  montlis  early 
for  tutoring  to  make  up  for  his  Irregular 
scholastic  background.  This  he  did,  taking 
with  him  his  $160  in  savings,  two  suits  of 
clothes,  and  a  bicycle.  (Today  the  $160  would 
not  go  far  and  complete  suits  of  clothes 
might  no  longer  seem  essential:  the  bicycle, 
however,  would  be  indispensable.) 

Hoover's  first  Stanford  Job  was  cleaning 
up  Inner  Quad  buildings  to  get  ready  for 
classes,  the  carpenters  and  masons  having 
finished  scarcely  a  fortnight  before  tlie  open- 
ing d.o.te.  Later  he  lined  up  laundry  and  news- 
paper agencies,  worked  as  office  boy  in  the 
geology  department,  and  during  his  summer 
vacations  with  the  Geological  surveys  of 
Arkansas  and  the  United  States.  He  gradu- 
ated, he  recalled,  with  $40  In  his  pocket  and 
no  debts.  He  had  paid  all  of  his  expenses 
from  his  earnings. 

A  close  friend  reraembsred  the  freshman 
Hoover  as  "probably  the  youngest  'ooklng 
of  tis  all.  He  seemed  shy  to  the  point  of  ti- 
midity." But  timid  he  was  not,  if  we  can 
Judge  from  an  incident  involving  former 
President  Benjamin  Harrison.  Hoover  v/a.s 
manager  of  the  baseball  team  when  Harrison, 
who  was  delivering  law  lectures  on  the  cam- 
pus, walked  Into  a  game  without  paying  the 
25-ceut  fee.  The  youthful  manaB;er  accosted 
Mr.  Harrison  in  the  stands  and  made  this 
report  in  his  Memoirs:  "Mr.  Harri.sou  was 
cheerful  about  it  and  bought  also  an  advance 
ticket  to  the  next  week's  game.  He  would 
not  take  the  50  cents  change  from  a  dollar. 
But  I  insisted  that  we  were  not  a  charitable 
Institution  and  that  he  must  take  it.  Justice 
must  occasionally  be  done  even  to  ex-Presi- 
dents and  I  here  record  that  he  took  two 
more  tickets." 

A  more  famous  incident  in  Hoover's  ath- 
letic managing  career  occurred  at  the  first 
football  game  with  the  University  of  Cali- 
fornia, which  was  played  on  a  San  Francisco 
field.  Hoover  and  the  Berkeley  manager  were 
busily  collecting  silver  dollars  in  washtubs 
from  an  unexpectedly  large  number  of  spec- 
tators when  the  captains  turned  up  and  de- 
manded to  knov^'  where  the  football  \^as.  "We 
had  overlooked  that  detail. "  Hoover  explained 
later,  "and  had  to  delay  the  game  for  a  half- 
hour  while  we  sent  downtown  for  two  pig- 
skins." 

Sports  were  not  his  only  managerial  con- 
cern. He  also  arranged  for  lectures  and  con- 
certs and  once  engaged  the  great  Paderew.ski. 
only  to  have  receipts  fall  an  embarrassing  few 
dollars  short  of  the  guaranteed  fee.  The  ar- 
tist's manager  was  making  a  fuss  about  full 
payment  when  Paderewski  himself  appeared 
and  promptly  forgave  the  shortfall.  Perhaps 
H  was  poetic  justice  when,  in  1919,  Mr.  Hoover 
was  instrumental  in  having  Paderew.ski  ap- 
pointed Prime  Minister  of  Poland  and  ar- 
ranged for  shipments  of  food,  clothing  and 
medical  supplies  to  his  destitute  country. 

In  his  senior  year  Hoover  was  elected  treas- 
urer of  the  student  body  and  this  is  often 
called  hU  baptism  in  politics.  Perhaps  a  more 
significant  aspect  of  the  matter  was  liis  re- 
fusal to  take  the  treasurer's  salary  c-;en 
though  it  was  provided  for  in  the  nsw  etu- 
dent  body  constitution.  This  was  a  precedent- 
throughout  his  life,  he  refused  to  take  pay 
for  public  service,  even  during  his  time  aa 
President  of  the  United  States. 

Hoover's  mentor  at  Stanford  was  the  ^»ol- 


ogist  John  Casper  Branner,  one  of  the  Uni- 
versity's great  teachers  and  scientists  and 
later  to  be  her  second  president.  Hoover  was 
always  modest  about  his  own  academic  at- 
tainments; as  he  put  it.  "I  had  too  many 
other  yens  and  occupations  in  non-currlcului- 
activities." 

For  three  years  these  activities  did  not 
include  much  attention  paid  to  Stanford  co- 
eds. But  this  changed  abruptly  in  his  senior 
year  when  Miss  Lou  Henry  of  Monterey  en- 
tered Stanford  and  the  geology  department. 
"As  I  was  Dr.  Branner's  handy  boy  Ui  tne 
departinent,"  Mr.  Hoover  rememijcied,  '  I  felt 
it  my  duty  to  aid  the  young  lady  in  her 
siudie.s  both  in  the  laboratory  and  in  the 
field.  And  this  call  to  duty  was  stimulated 
by  her  whimsical  mind,  her  blue  eyes,  and 
a  broad  grinnlsh  smile  that  came  from  Jv:i 
Irish  ancestor." 

They  were  married  in  Monterey  in  Feb- 
ruary 1899  while  Mr.  Hoover  was  enroute 
from  .Australia  to  a  new  mining  venture  in 
China  -a  long  but  essential  detour,  I  should 
say. 

Herbert  Hoover  graduated  with  Stanford's 
pioneer  class  in  1895  and  started  out.  as  he 
described  it.  "to  find  some  person  with  a 
profit  motive  who  needed  me  to  help  him 
earn  a  profit." 

Only  three  years  away  from  the  campus 
and  already  making  a  good  salary,  Mr.  Hoover 
regularly  sent  money  to  a  former  classmate 
to  distribute  anonymously  at  Stanford  where 
it  would  do  the  most  good.  One  so  helped 
was  Hoover's  friend  from  college  days,  Ray 
Lyman  Wilbur,  then  a  financially  strapped 
Stanford  medical  sttident,  later  Stanford's 
third  president.  But  WUbur  did  not  learn 
until  many  years  later,  and  then  through  a 
third  source,  who  had  been  his  benefactor. 
Wilbur  once  attributed  Mr.  Hoover's  suc- 
cess to  "his  ability  to  think  fast  and  true 
and  to  think  around,  over,  or  through  every 
difficulty." 

These  were  the  talents  he  brought  to 
Stanford  affairs  when  he  was  appointed  to 
the  Board  of  Trustees  In  1912.  Shortlv  there- 
after President  David  Starr  Jordan  com- 
mented, "It  is  marvelous  how  Hoover  is 
handling  our  Board.  Almost  every  reform  we 
have  dreamed  of  has  slipped  through  as  if 
oiled.  " 

He-  eased  what  had  been  almost  a  con- 
tinuous confrontation  between  the  President 
and  the  Board  over  finances,  and  arranged 
for  the  Board  to  publish  its  financial 
accounts  for  the  first  time  so  as  to  counter 
exaggerated  Ideas  of  the  University's  income 
and  endowment.  (We're  still  working  on  that 
problem.) 

He  reluctantly  concluded  that  the  Uni- 
versity must  abolish  its  policy  of  free  tui- 
tion. A  fee  of  $40  was  imposed  in  1920  with 
provision  for  ten-year,  interest-free  notes 
for  needy  students. 

Noting  that  the  free  mingling  of  students 
and  faculty  was  less  in  evidence  than  In  his 
undergraduate  days,  he  spearheaded  the 
drive  for  the  Stanford  Union,  contributing 
$100,000  himself. 

He  also  initiated  long-term  loans  for 
faculty  housing  on  the  campus. 

Three  of  Stanford's  most  important  pres- 
ent-day academic  activities  are  the  result 
directly  of  Mr.  Hoover's  efforts:  the  Hoover 
Institution  on  War,  Revolution,  and  Peace; 
the  Stanford  Food  Research  Institute;  and 
the  Graduate  School  of  Business. 

Glenn  Campbell  will  be  telling  you  about 
the  Hoover  Institution. 

The  Food  Research  Institute  also  grew 
from  the  founders  work  during  and  after 
World  War  I  as  administrator  to  the  food 
needs  of  50  million  people  in  33  nations. 
Established  in  1921,  its  mission  was  to  in- 
vestigate the  production,  distribution,  and 
consumption  of  food  on  a  global  scale.  I  need 
hardly  say  that  in  recent  years  these  subjects 
have  lost  none  of  their  relevance  or  urgency. 


While  on  an  inspection  tour  of  California 
as  Secretary  of  Commerce  In  the  summer  of 
1924,  Mr.  Hoover  proposed  that  a  graduate 
school  of  business  be  established  at  Stanford, 
citing  the  need  for  professional  standards  in 
bvisine.s.-;.  and  also  pointing  out  that  In  tlie 
previous  year  40  Californians  had  graduated 
from  the  Harvard  business  school  and 
accepted  positions  in  the  East — clearly  a  kind 
of  brain  drain. 

Hoover's  friends  raised  the  necessary  funds 
and  the  Stanford  Graduate  School  of  Busi- 
ness opened  in  the  fall  of  1925— barely  a 
year  after  his  Initial  suggestion. 

Prom  the  time  he  collected  silver  dollars 
in  wash  boilers  at  the  first  Big  Came  until 
his  death  in  1964.  IvTr.  Hoover  was  involved 
in  raising  funds  for  Stanford.  In  addition 
to  numerous  formal  eftorts,  including  hon- 
orary chairmanship  of  the  $100  million 
PACE  campaign  in  the  closing  years  of  his 
life,  there  is  no  way  of  counting  the  gifts 
that  have  come  to  the  University  because  of 
the  doors  he  opened. 

During  all  of  his  busiest  years — as  food 
administrator.  Secretary  of  Commerce,  and 
President — he  continued  as  a  Stanford 
trustee,  retiring  in  1961  after  49  years'  serv- 
ice. He  was  a  trustee  emeritus  from  then 
until  his  death  in  1964. 

For  an  even  longer  time,  beginning  with 
a  six-room  cottage  acquired  in  1907,  the 
Hoovers  called  the  Stanford  campus  their 
home  base.  They  built  their  permanent  home 
on  the  crest  of  San  Juan  Hill  right  after 
World  War  I  and  it  was  there  that  they  re- 
ceived the  news  in  1928  that  he  had  been 
elected  President.  Hundreds  of  students 
marched  to  the  home  to  serenade  them, 
with  the  help  of  John  Philip  Sousa  and 
his  band  who  happened  to  be  giving  a  con- 
cert on  the  campus  at  the  time.  A  photo- 
graph of  that  notable  gathering  hangs  in 
the  hou.'^e  today.  After  Mrs.  Hoover's  death 
in  1944.  the  house  was  given  to  Stanford 
and  is  the  home  of  the  University  President. 
It  Is  called  Lou  Henry  Hoover  House. 

Stanford  University  celebrated  its  fiftieth 
anniversary  in  June  of  1941  and  naturally 
her  most  famous  son  was  called  upon  to 
take  part.  He  gave  the  final,  summing-up  talk 
in  a  symposium,  "The  University  and  the 
Future  of  America,"  whose  participants  were 
fourteen  of  the  nation's  most  distinguished 
men  of  letters  and  science.  Remember  the 
times.  Hitler's  forces  had  already  conquered 
Western  Europe  and  were  poised  for  the  in- 
vasion of  Russia;  Pearl  Harbor  was  only 
months  away.  Mr.  Hoover  began,  "In  mv 
present  preoccupations  with  questions  of 
war  and  peace  and  of  starving  and  dying 
miUloias  of  people,  I  move  in  a  field  apart 
from  the  necessary  atmosphere  of  these  long- 
view  discussions."  The  note  was  apologetic 
but  it  needn't  have  been,  for,  much  that  he 
said  remains  relevant  today.  Let  me  cite  only 
the  first  of  his  six  major  points. 

"The  whole  growth  of  university  life,  its 
whole  contribution  to  civilization,  thrives 
only  in  the  air  of  freedom  of  mind  and  of 
spirit,"  he  said.  "Without  that  stimulant  to 
creative  thought,  without  that  privilege  to 
adventure  into  doubt,  without  that  free- 
dom from  repression  and  terror,  all  expan- 
sion in  ideas  mu.-t  shrink,  the  critical  func- 
tion must  wither,  and  all  but  the  dry  ashes 
of  education  are  gone.  The  first  obligation 
of  our  universities  in  the  future  of  America 
is  to  fight  every  Impairment  of  intellectual 
and  spiritual  liberty."  (The  Vnirersity  and 
the  Future  of  America.  Stanford  University 
Press.  1941,  p.  268) 

To  that,  one  can  only  say,  "Amen." 
Thank  you,  ladies  and  gentlemen. 

Remarks  by  Glenn  Campbell.  Director  op 
THE  Hoover  iNSTiruiioN  on  War,  Revolu- 
tion AND  Peace 

Getting  to  know  the  late  President  Hoover 
so  well  during  the  last  five  years  of  his  life 
and  enjoying  his  confidence  and  friendship 
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has  been  the  greatest  prlvi:  ge  of  my  life. 
Mr.  Hoover  was  truly  a  mod  rn-day  Renais- 
sance man.  Distinguished  ei  flneer.  human- 
itarian extraordinary,  public  ervant  for  fifty 
years,  nuthor  of  thirty  impor  »nt  books,  life- 
long champion  of  peace — )  lese  were  the 
careers  he  combined  In  a  Iq  g  life.  Herbert 
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famous  engineer  by  the  time  le  was  40  years 
of  age  in  1914  and  then  <  svoted  the  re- 
mainder of  his  life  to  publl  service.  As  he 
himself  said  in  his  memoirs,  «mmentlng  on 
his  agreement  to  handle  the^  liflflcult  ta.sk  of 
arranging  the  return  to  the  '  hlted  States  of 
the  thousands  of  temporarily  lestltute  Amer- 
icans stranded  In  Europe  bemuse  of  the  out- 
break of  World  War  I,  "I  didjiot  realize  it  at 
the  moment,  but  on  Moivay,  August  3. 
1914,  my  engineering  careeg  was  over  for- 
ever. I  was  on  the  slippery  road  of  public 
life."  ' 

Contrary  to  his  public  Im  ge.  Mr.  Hoover 
had  a  fine  sense  of  humor.  T  le  ladles  In  the 
audience  may  be  interested  i  )  know  that  he 
had  views  on  the  subject  (  :  women  Pres- 
idents long  before  the  woi  len's  liberation 
movement.  Many  years  ago.]  young  lady  by 
the  name  of  Kathy  wrote  to  itm  as  follows: 
"My  Dad  thinks  you  are  the  smartest  living 
president,  so  I  would  like  to-  lave  your  opin- 
ion on  this  question.  What  ire  the  chances 
of  there  ever  being  a  womanftresldent  of  the 
United  States?"  He  replied:  «Iy  dear  Kathy: 
As  a  generalization,  the  %ien  have  not 
done  too  good  a  job  of  goi  ^mment  in  the 
world  .  .  .,  and  the  chances  li  the  women  are 
thereby  Increased.  With  goc  I  wishes  to  you 
if  you  are  a  candidate  for  'resident  about 
thirty  years  hence." 

In  the  founding  and  bull  ling  of  the  In- 
stitution on  War,  Revolution  and  Peace  here 
on  campus,  Mr.  Hoover  exl  .bited  foresight 
of  the  highest  order  and  a ;  legree  of  vision 
that  few  persons  ever  equal;  in  a  lifetime  of 
endeavor,  and  this  is  onlyjone  among  his 
scores  of  great  publlc-serviCe  achievements. 
He  also  played  a  key  role  i  .  the  establish- 
ment of  two  other  dlstinguia  >ed  national  re- 
search libraries:  the  Natid  al  Archives  In 
Washington,  D.C.  and  the  1  ational  Library 
of  Medicine.  For  the  story  oj  the  latter  I  am 
Indebted  to  Dr.  Linda  H  wes  Clever,  a 
Stanford  trustee. 

Being  Informed  by  Mr.  Hd  ver  in  Septem- 
ber of  1959  that  I  was  his  hoice  to  direct 
the  world-famous  institutic  i  that  he  had 
founded  In  1919  and  that  q  res  so  much  to 
his  vision,  efforts,  and  statu:  !  as  well  as  the 
labors  of  countless  scores  (  I  distinguished 
people  who  worked  with  hi?  in  this  unique 
endeavor  was  an  unforgetyble  experience 
for  me.  For  the  Hoover  I: 
extraordinary  and  unusual 
First,  there  Is  the  excl 
engaged  in  the  continuous 
great  research  collectlo; 
twentieth  century  politlcatj 
nomlc  change  throughout  ;  he  world  which 
have  been  so  widely  used  i  j  Stanford  stu- 
dents and  faculty,  as  well  «  by  thousands 
of  distinguished  scholars  i  om  universities 
in  this  country  and  abroad,  i 

Second,  there  Is  the  chJlenging  task  of 
taking  part  in  an  ever  growing  and  Increas- 
ingly Important  research  land  publication 
program  analyzing  the  griat  Issues  of  the 
twentieth  century,  partlcuArly  the  problems 
associated  with  the  preve^ion  of  war  and 
the  promotion  of  peacefial  change  In  the 
hopes  that  the  findings  of  Siese  projects  will 
prove  useful  to  scholars  alii  students  as  well 
as  to  persons  engaged  In  jhe  formation  of 
public  policy.  % 

Finally,  there  is  the  opportunity  to  engage 
In  meaningful  public  servtfe,  whether  It  In- 
volves International  agencies,  the  federal  go\- 
ernment,  or  state  and  locfl  governments  cr 
serving  on  the  boards  ofltrustees  of  other 
colleges  and  universities  otthc  boards  of  the 
great  government  foundations  such  as  the 
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rganization. 

ment  of  being 
pansion  of  the 
documenting 

social,  and  eco- 


Natlonal  Endowment  for  the  Humanities  and 
the  National  Science  Foundation  as  my  col- 
leagues and  I  regularly  do.  If  there  is  a  more 
challenging,  more  Interesting,  and  more  per- 
sonally satisfying  Job  In  higher  education 
than  that  of  being  director  of  the  Hoover 
Institution,  I  have  yet  to  find  It. 

In  Mr.  Hoover's  words,  "The  purpose  of 
this  Institution  is  to  promote  peace.  Its 
records  stand  as  a  challenge  to  tho.ie  who 
promote  war.  They  should  attract  those  who 
search  for  peace."  Under  Mr.  Hoover's  Initial 
guidance,  the  Institution  has  collected  docu- 
mentation— books,  newspapers,  magazines, 
pamphlets — on  problems  of  war  and  peace 
in  the  twentieth  century,  including  the  Rus- 
sian and  Chinese  revolutions,  the  spread  of 
International  communism.  Hitler  and  nazl- 
Ism,  Mus.solinl  and  fascism,  the  turbulent 
history  of  the  Middle  East,  and  most  of  the 
other  principal  historical  developments  of 
this  century.  The  unique  strength  of  the 
Institution  lies  in  its  holdings  of  the  papers 
of  thousands  of  leading  public  figures,  gen- 
er.ils.  and  diplomats  from  throughout  the 
world,  including  the  records  of  several  of  the 
relief  and  governmental  reorganization  agen- 
cies that  Mr.  Hoover  headed  and  the  papers 
of  some  150  individuals  closely  associated 
with  him  In  his  60  years  of  public  service. 
Today  the.'ic  collections  constitute  the  largest 
private  archive  In  the  United  States  and 
are  exceeded  In  s'ze  only  by  those  of  the 
Library  of  Congress  and  the  National  Ar- 
chives. 

Understandably,  these  resources  attract 
outstanding  scholars  and  writers.  Alexander 
Solzhenitsyn's  book  Avgust  1914  used  as 
primary  source  material  xeroxed  copies  of 
memoirs  of  emigre  Russian  army  officers, 
available  only  In  our  library. 

In  connection  with  his  recent  book  The 
Gulag  Archipelago,  Solzhenltsyn  thanked 
George  Meany,  President  of  the  AFL-CIO  for 
publication  of  a  map  showing  the  locations 
of  Soviet  forced  labor  camps.  The  original 
of  that  map  was  prepared  on  the  basis  of 
11,500  depositions  by  former  slave  camp  in- 
mates, available  only  in  the  Hoover  Tower 
Building.  Over  the  years  many  other  distin- 
guished scholars  and  writers  have  used  the 
resources  of  our  library  extensively.  These 
include  Ambassador  George  P.  Kennan,  Wil- 
liam L.  Shlrer  In  the  preparation  of  his  book 
The  Rise  and  Fall  of  the  Third  Reich,  and 
Barbara  Tuchman  for  her  two  books  The 
Guns  0/  August  and  Joseph  Stilwell  and  The 
American  Experience  in  China. 

Today  the  Hoover  Institution  is  a  thriving 
center  for  documentation,  research,  and  pub- 
lication with  a  budget  of  $3  million,  50  full- 
time  scholars  working  here,  and  200  non- 
resident scholars  working  on  projects  sup- 
ported by  Hoover  grants.  Our  primary 
strength  remains  the  study  of  international 
affairs,  but  in  line  with  Mr.  Hoover's  wishes 
we  are  also  expanding  oxir  domestic  studies 
program,  which  focuses  on  basic  economic 
and  social  issues  facing  policy  makers  in 
Washington  today.  Designed  to  encourage 
peaceful  change  within  American  society, 
the  domestic  studies  program  reflects  the 
continuing  vitality  of  Herbert  Hoover's  ef- 
forts to  make  America  a  standard  bearer  of 
peace. 

In  1971  a  National  Fellows  Program,  which 
includes  National,  Peace,  and  Public  Affairs 
Fellows,  was  inaugurated.  The  National  and 
Peace  Fellows  program,  which  operates  on 
the  basis  of  a  nation-wide  competition,  offers 
young  scholars  a  year  of  creative  and  unre- 
stricted research  In  economics,  political 
science  and  International  relations,  modern 
history,  and  sociology.  The  Public  Affairs 
program  helps  prepare  fellowship  holders 
for  positions  with  legislators  and  their  com- 
mittees at  the  national  level  of  government. 

In  recent  years  the  Institution  has  also 
greatly  expanded  its  ties  with  the  rest  of 
Stanford  University — a  development  which 
Herbert   Hoover   would  surely   heartily   ap- 


prove. Through  Joint  appointments  Involving 
either  teaching  or  research  Isetween  Hoover 
and  several  different  Stanford  departments. 
Including  economics,  political  science,  his- 
tory, and  the  schools  of  law  and  business, 
and  through  cooperation  in  library  matters! 
Hoover  and  Stanford  are  increasingly  realiz- 
ing the  mutuality  of  tlieir  Interests. 

The  Hoover  Institution  is  l^oth  a  national 
institution  and  a  part  of  Stanford  University. 
National  institutions  that  are  also  associated 
with  leading  universities  are  relatively  com- 
mon in  the  natural  sciences,  but  are  not  so 
common  In  the  social  .sciences  and  the  hu- 
manities. Most  of  the  latter,  such  as  the 
National  Bureau  of  Eco:iomlc  Research, 
Brookings  Institution,  and  the  Center  for 
the  Study  of  Democratic  Institutions,  are  In- 
dependent research  institutions.  Thus,  la  its 
field  the  Hoover  Institution  tends  to  be  ttaa 
exception  rather  than  the  rule.  However,  we 
believe  that  serving  as  a  national  Institution 
and  also  playing  an  integral  role  In  the  life 
of  a  great  university  considerably  st.-engthens 
all  our  programs,  and  we  Intend  to  continue 
to  develop  our  programs  vigorously  along 
both  lines. 

Since  President  Hoover  regarded  the  Insti- 
tution on  War,  Revolution  and  Peace  as  his 
major  continuing  contribution  to  human 
understanding  and  world  peace,  I  am  pleased 
to  report  that  my  colleagues  and  I  look  to  the 
future  with  confidence.  Sometime  within  the 
next  year  or  two  we  plan  to  begin  construct- 
ing a  third  building  which  will  house  all  our 
archives  and  special  collections,  provide  a 
sizeable  increase  In  reading  room  and  office 
space  for  the  research  and  visiting  scholars 
programs,  as  well  as  house  the  Unlversily- 
wlde  International  Studies  Center.  Our  guest 
of  honor.  Senator  Mark  Hatfield,  is  the  princi- 
pal Senate  sponsor  of  a  bill  which  would 
make  this  building  the  sole  federal  memorial 
to  Mr.  Hoover.  This  bill  kas  passed  the  Senate 
with  broad  bipartisan  support,  and  a  similar 
bill  has  been  introduced  in  the  House  of 
Representatives.  The  Hoover  family,  my  col- 
leagues and  I  are  all  in  agreement  that  this 
would  be  a  particularly  appropriate  memorial 
to  Mr.  Hoover  for  his  many  services  to  his 
country  and  we  wish  to  take  this  opportunity 
to  express  our  appreciation  to  you,  Senator 
Hatfield. 

The  Hoover  Tower  and  the  other  buildings 
of  the  Hoover  Institution  will  always  serve  as 
physical  memorials  to  former  President 
Hoover  and  his  wife  Lou  Henry  Hoover.  How- 
ever, the  living  memorials  are  the  great  col- 
lections and  priceless  documents  that  are 
housed  Inside,  and  the  important  research 
and  publication  work  that  is  taking  place 
continuously.  This  we  solemnly  dedicate  our- 
selves to  continue  on  this,  the  100th  Anni- 
versary of  the  birth  of  Herbert  Hoover. 

Let  me  close  my  remarlcs  by  quoting  the 
message  concerning  the  key  to  the  greatness 
of  the  United  States  that  Mr.  Hoover  left  for 
us  at  the  time  of  his  90th  birthday,  exactly 
ten  years  ago,  on  August  10.  1964.  This  was 
his  last  message: 

"I  have  enjoyed  a  varied  life  and  wide  op- 
portunities to  discover  the  key.  I  have  seen 
America  in  contrast  with  many  nations  and 
races.  My  profession  took  me  Into  many  for- 
eign lands  under  many  kinds  of  government. 
I  have  worked  with  their  great  spiritual 
leaders  and  their  great  statesman.  I  have  seen 
freedom  die  and  slavery  arise.  I  have  worked 
in  governments  of  free  men,  of  tyrannies,  of 
socialists  and  of  communists. 

"The  key,  I  am  convinced.  Is  that  among 
us  there  is  greater  freedom  for  the  individual 
man  and  woman  than  in  any  other  great  na- 
tion. In  the  Constitution  and  in  the  Bill  of 
Rights  are  enumerated  the  specific  freedoms. 
Then  there  are  a  dozen  other  freedoms  which 
are  not  a  matter  of  specific  law— such  as  free- 
dom to  choose  our  own  callings,  freedom  to 
quit  a  Job  and  seek  another,  freedom  to  buy 
or  not  to  buy,  freedom  for  each  man  to  ven- 
ture and  to  protect  his  success,  always  sub- 
ject to  the  rights  of  his  neighbors.  In  short. 
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we  have  freedom  of  choice.  And  the  product 
of  our  freedom  Is  the  stimulation  of  our  ener- 
gies, initiative,  ingenuity  and  creative  facul- 
ties. 

"Freedom  Is  the  open  window  through 
v,hich  pours  the  sunlight  of  the  human  spirit 
and  of  human  dignity.  With  the  preservation 
of  these  moral  and  spiritual  qualities,  and 
with  God's  grace,  will  come  lurther  greatness 
for  oiir  country." 


ON  AMNESTY 


Mr.  BUCKLEY.  Mr.  President,  in  re- 
cent days  the  subject  of  amnesty  has 
been  rekindled  by  widespread  remarks  in 
the  press  and  elsewhere.  In  this  discus- 
sion it  is  important  to  insure  that  the 
cause  of  justice  is  properly  served  by  any 
governmental  action  dealing  with  the 
subject  of  amnesty.  The  cause  of  justice 
surely  is  not  served,  as  President  Ford 
has  noted,  by  blanket  amnesty  for  draft 
evaders  or  military  deserters. 

The  individual  offenders  should  have 
their  cases  reviewed  on  a  case-by-case 
basis.  There  should  be  no  blanket  treat- 
ment for  any  particular  class  of  offender. 
Where  the  evidence  wan-ants,  the  indi- 
vidual offenders  should  be  treated  with 
the  degree  of  leniency  that  their  partic- 
ular circumstances  wairant. 

There  is,  however,  no  greater  injustice 
than  to  demean  the  sacrifice  of  those 
that  gave  their  lives  in  past  wars  by  re- 
storing to  the  full  privileges  of  citizen- 
ship, without  individual  review,  those 
who  deliberately  chose  to  shirk  their 
clear  responsibilities  under  the  law.  The 
soldier  who  died  in  Quang  Tri  provi- 
dence in  Vietnam  or  at  the  Chosun  Res- 
ervoir in  Korea  or  on  Okinawa  in  World 
War  II  and  in  all  of  our  pa.st  wars  can- 
not "work  their  way,"  back  from  the 
grave. 

Our  legal  system  has  always  been 
capable  of  providing  leniency  to  the  ac- 
cused when  it  is  appropriate.  We  can 
rely  on  our  legal  process  to  reliably  dis- 
tinguish between  the  genuine  conscien- 
tious objection  to  all  warfare  and  those 
others  who  sought  to  provide  safety  for 
themselves  only  by  increasing  the  dan- 
ger to  which  fellow  citizens  were  exposed. 


THE  DANGER  OF  LIQUEFIED  NAT- 
URAL GAS 

Mr.  ABOUREZK.  Mr.  President,  re- 
cent contracts  approved  by  the  Federal 
Power  Commission  and  proposed  plans 
by  major  oil  companies  and  gas  pipe- 
line companies  to  import  large  amounts 
of  liquefied  natural  gas  may  have  grave 
consequences  for  the  health  and  safely 
of  a  large  number  of  American  citizens. 

LNG  is  an  extremely  volatile  sub- 
stance. The  transportation  and  stoi^ge 
of  LNG  pose  difficult  technological 
problems  in  terms  of  protecting  not  only 
those  who  will  ultimately  consume  this 
product,  but  those  who  are  employed  in 
this  newly  developing  LNG  industrj'.  For 
example,  a  number  of  months  ago  4? 
workers  were  killed  in  an  explosion  of 
an  LNG  storage  tank  owned  by  the  Tex- 
as Eastern  Pipeline  Co.  on  Staten  Island, 
N.Y.  Furthermore,  studies  have  been 
done  to  suggest  that  major  accidents, 
such  as  collisions  involving  LNG  tank- 


ers, are  highly  probable  given  the  in- 
creasing number  of  LNG  tankers  being 
put  into  sei-vice. 

A  recent  articles  by  Bryan  Silcock  in 
the  London  Times  of  August  11,  1974, 
clearly  details  some  of  the  dangers  that 
we  will  be  facing  regarding  LNG.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  London  Times.  Aug.  11. 1974] 
Blast    Triggers    Fear    of    "Fl.oATING-Bo^!B" 
Clouds  From  Big  Gas  Tankers 
(By  Bryan  Silcock) 
In  a  fitting  out  dock  at  Grangemouth  on 
the  river  Forth   a  small   tanker  called   the 
Milli,  registered  In  Famagusta,  is  now  being 
taken  apart.  The  object  Is  to  discover  the 
cause  of  a  fatal  accident  on  board  with  dis- 
turbing   implications    for    those    concerned 
with  .safety  at  sea. 

A  scenario  of  their  fears  goes  like  this: 
one  of  the  vessels  in  the  world's  rapidly 
growing  fleet  of  liquid  natural  gas  (LNG) 
tankers  is  involved  in  a  collision  while  en- 
tering harbovir.  The  accident  damages  one  of 
the  huge  tanks  containing  LNG  at  — 16rc. 
The  Intense  cold  ol  the  liquid  spilling  out  of 
the  tank  weakens  the  steel  of  the  hull  so 
that  further  fracturing  could  occur. 

LNG  poxirs  on  to  the  sea  and  vapourlses 
Instantaneously.  In  15  minutes,  10.000  cubic 
metres  of  LNG  (some  tankers  now  under 
construction  will  carry  12  times  as  much) 
would  form  a  low  cloud  a  mile  across.  The 
cloud  ts  carried  ashore  by  the  wind,  and  its 
fringe,  where  the  mixture  of  gas  and  air  is 
the  right  proportion  to  be  inflammable  or 
explosive — and  may  remain  so  for  hours — is 
Ignited,  by  a  passing  vehicle  perhaps.  What 
the  eflects  of  the  ensuing  holocaust  would 
be  no  one  can  say. 

At  Grangemouth  on  June  30.  some  of  the 
elements  of  this  scenario  were  present.  The 
tanker  Milll,  with  a  cargo  of  700  tons  of 
liquified  petroleum  gas  LPG  (which  is  simi- 
lar to  LNG)  was  moored  at  a  jetty  near  the 
BP  refinery  when  there  was  an  explosion  in 
the  pump  control  room. 

The  captain,  the  only  man  In  the  room, 
was  killed  instantaneously,  and  fire  broke 
out.  Luckily,  the  tanks  of  LPG  were  only 
slightly  damaged  and  the  fire  was  brought 
under  control  before  It  reached  them.  But 
the  situation  was  so  tense  that  the  whole 
port  had  to  be  evacuated  and  sealed  off  and 
all  movements  of  shipping  banned. 

While  It  Is  true  that — as  with  nuclear  re- 
actors— the  chances  of  anything  major  go- 
ing wrong  are  slight,  the*  consequences  if 
they  did  would  be  appalling. 

The  port  authority  of  Rotterdam  has 
made  one  of  the  very  few  attempts  at  as- 
sessing the  chances  of  a  major  Incident.  No 
LNG  passes  through  the  port  at  present,  but 
on  the  assumption  that  LNG  tankers  might 
use  it.  determined  purely  by  commercial 
considerations,  and  with  no  special  restric- 
tions placed  on  LNG  tankers  the  conclusion 
was  that  there  would  be  a  serious  accident 
once  every  500  years.  This,  the  authorities 
decided,  was  too  gi-eat  to  be  acceptable. 

If  LNG  tankers  are  allowed  into  Rotter- 
dam they  will  not  be  permitted  to  use  the 
port  with  the  same  freedom  as  other  ships. 
Shell,  who  have  a  long  term  contract  to 
supply  LNG  to  Japan  from  Brunei,  started  a 
similar  exercise  a  month  ago  to  estimate  the 
chances  of  a  "maximum  credible  accident ' 
involving  an  LNG  tanker. 

No  results  are  yet  availble.  but  last  year  the 
same  company  carried  out  some  trials  of 
dumping  LNG  well  away  from  shipping  lanes 
in  the  Bay  of  Biscay.  The  object  of  the  ex- 
periment  was   to  see   whether   a   grounded 


tanker  could  lighten  itself  by  dumping  its 
cargo,  without  endangering  its  own  safety. 
The  conclusion  was  that  in  a  light  breeze  It 
could.  Bvit  the  LNG  was  dumped  at  a  rate 
only  a  tiny  fraction  of  what  might  escape  if 
a  tank  was  holed  in  an  accident. 

Whatever  shipping  companies  and  port 
authorities  may  do  to  reduce  the  risks  there 
is  one  trend  at  work  which  is  increasing  year 
by  year  the  chances  of  an  accident  some- 
where; the  boom  in  world  trade  in  LNG. 

The  first  commercial  LNG  tankers  in 
service  were  the  Methane  Progress  and  the 
Methane  Pioneer,  which  have  been  plying 
between  Algeria  and  Canvey  Island  In  the 
Thames  estuary  since  1964.  The  advent  of 
North  Sea  gas  has  made  it  unnecessary  to 
step  up  LNG  Imports  to  Britain,  but  other 
countries,  in  particular  Japan  and  the  United 
States,  have  plans  to  import  huge  quantities. 

At  the  moment  there  are  about  25  LNG 
tankers  in  operation.  According  to  shipping 
brokers  H.  Clarkson  &  Co.  there  will  be  a 
world  demand  for  between  125  and  170  giant 
LNG  tankers  by  1985.  The  number  of  LPG 
tankers  (like  the  Milli)  is  expected  to  be 
even  greater. 

The  pressures  are  great  to  build  safer 
ships  and  final  safer  ways  of  operating  ihem. 
The  United  Nations  maritime  offshoot, 
IMCO.  is  now  thrashing  out  an  international 
standard  for  the  construction  of  LNG  tank- 
ers. Already  most  of  them  are  being  built 
with  double  hulls  and  bottoms.  The  tanks 
themselves  are  separate  structures  inside 
the  vessel,  each  heavily  insulated,  often 
with  balsa  wood,  to  maintain  the  low  tem- 
peratures. 

To  penetrate  one  of  these  tanks  in  a  col- 
lision, another  ship  of  comparable  size  would 
have  to  ram  the  LNG  tanker  at  right  angles 
at  a  speed  of  6-10  knots. 

Such  collisions  do.  however,  occasionally 
occur,  and  many  experts  are  convinced  that 
there  will  also  have  to  be  special  regvilatlons 
governing  the  operation  of  LNG  tankers. 

Ideas  under  discussion  include  special 
lanes  for  ships  carrying  hazardous  cargoes; 
distinguishing  colourings,  perhaps  even  psy- 
chedelic; some  measure  of  traffic  control  of 
the  sort  commonplace  for  aicraft  but  con- 
trary to  maritime  tradition;  and  restrictions 
on  movements  at  night.  In  fog.  In  port  ap- 
proaches and  In  other  congested  waters. 

Some  ports  already  enforce  regulations  of 
this  kind,  but  they  are  a  long  way  from  being 
adopted  Internationally. 

In  the  meantime,  the  dangers  are  growing 
year  by  year  as  the  number  of  hazardous  car- 
goes on  the  move  increases.  LNG  Is  by  no 
means  the  only  one,  though  It  is  probably 
the  most  important.  All  liquified  gases  pre- 
sent dangers  of  one  kind  or  another. 

Perhaps  the  nastiest  cargo  of  all  is  liquid 
chlorine.  Chlorine  was  one  of  the  most  widely 
used  poison  gases  of  the  First  World  War. 
Today,  tankers  are  on  the  move  containing 
probably  far  more  chlorine  than  was  \;sed 
during  the  whole  war. 


A  TALE  OF  TWO  CITIES 

Mr.  KENNEDY.  Mr.  President,  if 
Charles  Dickens  were  writing  his  great 
novel  in  mid-August  of  1974,  he  might 
well  begin  it  In  a  different  way:  "It  was 
the  best  of  times  I  in  Washington],  it  was 
the  worst  of  times  I  in  New  York  J." 

Yesterday,  an  excellent  article  by  Mr. 
Leonard  Silk  in  the  New  York  Times  de- 
scribed the  striking  difference  between 
the  euphoric  atmosphere  prevailing  in 
Washington  as  the  new  Ford  adminis- 
tration comes  into  its  own,  and  the 
gloomy  atmosphere  pervading  New  York 
City,    as   the  serious  problems   of   the 
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economy  continue  to  threaten  the  Na- 
tion's well-being. 

Writing  in  1859  and  referring  to  the 
French  Revolution,  Dickens  put  it  this 
way  in  the  opening  paragraph  of  "A  Tale 
of  Two  Cities:" 

It  was  the  best  of  times,  It  was  the  worst 
of  times,  It  was  the  age  of  wisdom,  It  was 
the  age  of  foolishness,  it  was  the  epoch  of 
belief.  It  was  the  epoch  of  incredulity.  It 
was  the  season  of  Light,  It  was  the  season 
of  Darkness.  It  was  the  spring  of  hope.  It 
was  the  winter  of  despair.,  we  had  everything 
before  us,  we  had  nothingLbefore  us,  we  were 
all  going  direct  to  Heaven;  we  were  all  going 
direct  the  other  way  .  .  . 

Mr.  President,  my  .sense  is  that  the 
truth  lies  somewhere  between  the  euph- 
oria of  the  Nation's  Capital  and  the 
gloom  of  the  Nation's  financial  center. 
Certainly,  even  as  we  celebrate  the  new 
openness  in  Government,  we  must  re- 
double our  efforts  to  get  the  economy 
back  on  track. 

But  for  now,  Mr.  Silk's  article  very 
well  captures  America's  split  personality 
in  August  1974,  and  I  ask  unanimous 
consent  that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times,  Aug.  21,  1974] 
A   Ford   Paradox:    Washington   Joy   Verstjs 
New   York  Gloom 
(By  Leonard  Silk) 
Since   Gerald  R.   Ford   succeeded   Richard 
M.  Nixon  as  President  on  Aug.  9,  a  remark- 
able phenomenon  has  developed. 

Washington,  D.C.,  the  nation's  political 
capital,  staged  a  joyous  celebration,  hailing 
Mr.  Ford's  simplicity,  honesty  and  determi- 
nation to  unify  his  own  party,  to  be  kind 
to  Democrats  and  to  treat  Inflation  as  the 
domestic  public  enemy  No.  ll 

But  paradoxically  New  York  City,  the  na- 
tion's financial  capital,  sank  Into  despond- 
ency. In  the  first  eight  trading  se.ssions  after 
Mr.  Ford  took  over  the  White  House,  the 
Dow  Jones  Industrial  average  iell  75.72  points 
to  Us  lowest  closing  level  In  Jour  years. 

Yesterday,  after  starting  hopefully  with  a 
10-polnt  rise  on  the  news  th»t  Mr.  Pbrd  had 
picked  New  York's  Nelson  A;',  Rockefeller  as 
his  Vice  President,  the  stock  fiiarket  relapsed, 
then  recovered  a  bit  in  slow  trading.  The  Dow 
ended  the  day  with  a  gain  of  5.01  points. 

What  accounts  for  the  difference  between 
the  ways  Washington  and  New  York  are  re- 
acting to  the  opening  of  the  Pord  Adminis- 
tration? 

One  explanation  Is  that  beauty  or  ugli- 
ness, hope  or  despair.  Is  in  the  eye  of  the 
beholder  and  that  Washington  and  New  York 
are  two  very  di.ferent  beholders. 

Wa.shlngton  Is  a  one-Industry  town.  Its 
business  Is  government,  and  nothing  makes 
Its  spirits  rise  like  a  new  President.  It  can 
then  speculate  on  who  goes  up,  who  goes 
down,  who  comes  in,  who  goes  out  and  what 
will  happen  to  policy.  Ideology  and  the  style 
of  the  nation— or  at  least  of  Georgetown 
Wesley  Heights  and  environs. 

In  the  last  year,  the  biggest  storv  In  Wash- 
ington by  far  was  Watergate.  Mr."  Ford's  as- 
cension and  Mr.  Nixon's  demise  produced 
the  kind  of  excitement  and  drama  Wcohlng- 
ton  had  not  experienced  since  the  Saturday 
matinees  when  Hairbreadth  Harry  rescued 
the  fair  maiden  from  Rudolph  Rassendale. 

But  the  business  of  New  York  (as  President 
Calvin  CooUdge  once  said  of  America)  Is 
business.  If  Washington  has  primarily  been 
concerned  about  Watergate,  New  York,  like 


the  rest  of  the  nation  has  been  worried  even 
more  about  Infiation. 

Inflation — and  the  high  Interest  rates  that 
Inflation  and  tight  Federal  Reserve  policy 
bring — are  particularly  agonizing  worries  for 
the  stock  market.  Mr.  Nixon's  resignation 
took  care  of  the  issue  of  Impeachment  but 
Wall  Street's  two  other  evil  I's  remain:  In- 
flation and  sky-high  interest  rates. 

Washington  economic  worries  are  more  re- 
mote. It  can  afford  to  be  calm  about  the 
economy,  because  Wa.shtngton  plays  with 
Other  People's  Money. 

New  York  Is  more  manicdepresslve.  because 
it  plays  with  Its  Own  Money. 

Washington  thinks  abstractly  about  out- 
put. Income  and  employment.  Its  own  work 
goes  on  through  depression  and  through 
prosperity. 

crrv's  JOB  drain 
New  York  not  only  thinks  concretely  about 
production  an  Jobs — it  sinks  concretely.  From 
196i)  to  1973,  while  the  nation  was  adding 
5  3  million  Jobs,  New  York  City  lost  247,000 
Jobs. 

The  latest  data  put  the  national  unem- 
ployment rate  at  5.3  per  cent.  But  in  In  New 
York  City  the  jobless  rate  is  only  43  per 
cent — which  Is  "full  employment"  by  the 
economists'   conventional    yardstick. 

There  Is  nothing  about  this  huge  disparity 
between  New  York's  and  Washington's  un- 
employment rates.  In  1940,  at  the  end  of  the 
Depression,  the  Jobless  rate  in  New  York  City 
was  15.3  per  cent;  In  Washington  It  was  only 
7.2  per  cent. 

Wa.'-hlngton  economists  never  lose  their 
Jobs.  This  gives  them  a  remarkable  degree 
of  composure  as  they  recommend  policies  for 
tightening  up  the  money  supply  and  cutting 
the  budget,  although  they  realize  this  will 
bring  some  increase  in  the  unemployment 
rate.  Some  deplore  the  trend  and  others  are 
prepared  to  suffer  it  bravely,  but  they  can- 
not help  crying  crocodile  tears,  since  they 
are  not  personally  affected. 

personal  impact 
But  in  New  York  the  stockbrokers,  securi- 
ties salesmen,  clerks  and  stenographers  who 
labor  in  Wall  Street  lose  their  very  own  jobs 
when  hard  limes  come.  From  1969  to  April  of 
this  year,  employment  in  the  New  York  se- 
curities Industry,  according  to  Herbert  Bien- 
stock,  regional  chief  of  the  Bureau  of  Labor 
Statistics,  declined  from  105,200  to  75,700,  a 
28  per  cent  drop. 

Since  AprU  there  has  undoubtedly  been 
stiU  worse  attrition.  It  Is  difficult  for  Wall 
Street  to  keep  a  calm,  high-minded  and 
philosophical  attitude  under  the  circum- 
stances— especially  when  the  circumstances 
Include  losses  of  billions  of  dollars  for  part- 
ners, customers  and  relatives.  This  marvel- 
oi'.sly  concentrates  the  mind  on  the  need  for 
better  economic  policies  and  more  action. 

As  the  old  saw  has  it,  when  somebody  else 
loses  his  Job  it's  a  recession,  but  when  you 
lose  your  Job  its  a  depression.  So  Wall  Street 
Is  in  a  depression,  and  Washington  doesn't 
even  know  whether  there  is  a  rece&.slon,  as 
It  sorts  through  the  masses  of  data,  with 
the  real  gross  national  product  declining 
but  employment  still  crawling  upward. 

New  York  Is  "from  Missouri."  Washington 
is  fond  of  words,  especially  upbeat  oratory; 
It  likes  slogans— New  Deals,  Fair  Deals.  New 
Frontiers,  Great  Societies,  New  American 
Revolutions,  Fords  not  Llncolns  and  not 
Model  Ts.  New  York  cares  more  about  num- 
bers—profits, losses,  price-earnings  multiples 
liquidity  ratios,  business  failures,  industriaJ 
and  commercial  loans,  real  money  from  any- 
where— Toronto,  London,  Frankfurt  Tokvo 
Beirut.  '   ' 

Washington  Is  provincial  (de.splte  the 
presence  of  Embassy  Row);  New  York  Is 
cosmopolitan  and  International  (even  leaving 
the  United  Nations  out).  New  York  directly 
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feels  the  winds  and  storms  that  blow  in 
from  the  Atlantic  (or  the  Mediterranean  and 
the  Middle  East);  Washington  looks  west 
ward  and  southward  and  northward  to  the 
50  states  that  supply  RepresentaUvcs  Sen 
ators,  politicians,  lobbyists,  bureaucrats  and 
the  girls  in  the  secretarial  pools. 

New  York  counts  costs,  knowing  they  must- 
Washington  counts  votes— and  translates 
there  into  appropriations  and  then  back  into 
votes. 

SHADOWS  ON  WALL 

Washington  Is  a  small  town,  and  it  sees 
and  knows  the  big  shots  who  live  and  work 
there.  New  York  is  a  city,  and  It  reacts  to 
shadows  on  the  wall,  the  mass  media  con. 
stltuting  the  wall. 

So  Washington  can  be  immediately  bucked 
by  a  new  personality  or  an  old  friend— a 
Jerry  Pord. 

New  York  waits  and  wonders.  It  sees  the 
economic  fundamentals  unchanged,  the  in- 
flation continuing,  profits  slippUig,  recession 
developing,  albeit  with  a  new  political  rhet- 
oric and  style  emerging.  New  York  asks:  Does 
the  new  mood  matter?  Washington  Insists 
it  does. 

Who  is  rlBht- Washington,  with  its  in- 
built sense  of  stability.  Its  oscillations  from 
euphoria  to  despair,  from  bust  to  boom,  and 
its  skepticism  about  politics  and  politicians') 
To  turn  the  country  around.  President  Pord 
has  still  to  convince  New  York  as  he  has 
Wa.shington.  Will  Mr.  Rockefeller  help' 


THE  GENOCIDE  CON-VENTION 


Mr.  PROXMIRE.  Mr.  President,  critics 
of  the  International  Convention  on  the 
Prevention  and  Punishment  of  the  Crime 
of  Genocide  have  a5serted  that  under  the 
terms  of  the  treaty  Americans  could  be 
tried  by  international  courts  without 
guarantee  of  due  process  protections. 
These  misgivings  are  rooted  in  article  VI 
of  the  convention,  which  provides  that 
an  individual  accused  of  genocide  may 
be  tried  before  "such  international  penal 
tribunal  as  may  have  jurisdiction." 
Under  these  provision?,  it  is  argued, 
Americans  could  be  hauled  before  a  hos- 
tile international  court  and  be  forced  to 
stand  trial  under  procedures  that  violate 
our  judicial  traditions. 

But  this  fear  fails  to  withstand  a  care- 
ful examination.  In  the  first  place,  the 
whole  of  article  VI  makes  it  clear  that  in 
the  absence  of  an  accepted  international 
penal  tribunal,  the  domestic  courts  of 
the  signatoi-y  would  house  genocide  liti- 
gation. A  genocide  trial  would  only  move 
to  an  international  court  if  that  court 
held,  in  the  words  of  the  convention, 
"jurisdiction  with  respect  to  those  con- 
tracting parties  which  have  accepted  its 
jurisdiction." 

No  such  tribunal  presently  exists.  Tlie 
idea  of  such  a  court,  in  fact,  has  seldom 
been  discu5sed,  even  in  the  United  Na- 
tions. If  this  soil  of  tribunal  were  pro- 
posed, of  course,  the  Senate  would  have 
to  ratify  any  establishing  accord  before 
it  would  have  any  jurisdiction  over 
American  citizens  or  American  courts. 
At  that  time  ample  safeguards  of  indi- 
vidual rignts  in  trial  could  be  erected,  or 
the  United  States  could  choose  not  to 
participate. 

Thus  concern  over  the  loss  of  our  judi- 
cial freedoms  is  unfounded.  None  of  the 
traditional  rights  of  American  citizens 
would   be   endangered.   We   must   look. 
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rather,  at  that  most  precious  right  we 
can  protect  through  ratification  of  the 
International  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide — the  right  to  life  itself. 


ILLEGAL  IMMIGRANTS 
Mr.  CRANSTON.  Mr.  President,  the 
Immigration  and  Naturalization  Service 
has  Included  in  its  1974-75  budget  a  re- 
quest for  350  additional  personnel  to  deal 
with  the  increasing  problem  of  illegal 
entrants  into  the  United  States.  The 
Senate  Appropriations  Committee  has 
reduced  that  request  to  100.  I  urge  that 
the  Senate  approve  the  full  350  positions. 
The  Immigration  and  Naturalization 
Service  informs  me  that  the  number  of 
illegal  entrants  apprehended  has  in- 
creased 850  percent  since  1965.  But  the 
Service  also  relates  that  insuflBcient 
manpower  prohibits  its  locating  about 
four  out  of  every  five  such  entrants.  INS 
Commissioner  Chapman  estimates  that 
there  are  probably  several  million  il- 
legals ctu-rently  residing  in  the  United 
States. 

In  my  opinion,  the  most  logical  place 
to  bring  the  problem  under  control  is  at 
the  various  points  of  entry.  An  invest- 
ment in  this  endeavor  seems  extremely 
beneficial  when  one  considers  the  poten- 
tial bmdens  to  State  and  local  govern- 
ments who,  out  of  humanitarian  con- 
cerns, provide  some  type  of  welfare  or 
general  assistance  to  the  destitute  illegal 
entrant. 

The  problems  are  compounded  by  the 
serious  economic  dislocations  the  illegal 
entrants  create.  By  virtue  of  their  unlaw- 
ful status,  they  are  frequently  subject  to 
economic  exploitation  by  unscrupulous 
employers.  And,  as  new  sources  of  cheap 
labor,  they  displace  substantial  numbers 
of  American  workers — on  farms  and  in 
factories — who  are  forced  out  of  their 
jobs  and  become  unwilling  recipients  of 
taxpayers'  subsidies  for  their  meager  ex- 
istence. Usually  unskilled,  the  displaced 
worker  has  few  alternatives. 

While  the  problem  is  particularly  acute 
in  California  where  the  vast  majority  of 
illegals  enter,  other  areas  of  the  United 
States  are  not  exempt  from  the  problem. 
Southern  California  frequently  only 
serves  as  a  conduit  for  illegals  who  ap- 
pear within  a  short  time  on  a  job  in 
Denver,  Detroit,  or  Chicago.  But,  Cali- 
fornia is  not  the  only  point  of  entry.  All 
major  ports  and  airports  are  alternative 
courses. 

While  I  believe  that  a  concerted  eiTort 
at  the  points  of  entry  is  an  essential  first 
step,  I  also  believe  that  we  should  con- 
sider legislation  to  penalize  employers 
who  knowingly  and  repeatedly  employ 
illegal  entrants. 

In  making  my  request  for  additional 
INS  personnel,  I  would  like  to  reiterate 
my  deep  concern  that  there  be  no  abro- 
gation or  abuse  by  these  personnel  of  the 
civil  liberties  of  citizens  and  persons  of 
a  Spanish-speaking  or  other  heritage 
who  are  legally  residing  in  the  United 
States.  It  is  my  hope  that  the  spirit  of 
cooperation  will  prevail  and  that  this 
increasingly  serious  problem  can  be 
brought  under  control  as  quickly  as 
possible. 
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SOLAR  AND  WIND  POWER 

Mr.  SYMINGTON.  Mr.  President,  since 
last  winter's  energy  shortage,  alterna- 
tives to  fossil  and  nuclear  fuels  for  the 
production  of  electricity  are  being  re- 
garded with  greater  interest.  The  August 
1974  issue  of  Today's  Farmer  published 
by  MidContinent  Farmers  Association 
contains  an  article  by  James  D.  Ritchie 
describing  the  efforts  of  three  engineers 
at  the  University  of  Missouri  to  develop 
a  system  for  getting  energy  for  individ- 
ual households  from  solar  and  wind 
power. 

According  to  the  Missouri  propxjsal, 
each  home  would  be  equipped  with  a  sys- 
tem of  solar  cells  and  wind  generators 
which  would  provide  energy  to  supple- 
ment conventional  sources  of  power  and 
thereby  significantly  reduce  dependence 
on  fossil  energy  sources. 

I  ask  unanimous  consent  that  this 
provocative  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Power  From  the  Sky? 

(By  James  D.  Ritchie) 

Tlie   energy   crunch   of   the   past   year   or 

so  has  reminded  Americans  that  cheap  oU 

and  cheap  coal  cannot  be  mined  out  of  the 

earth  forever. 

As  regular  sources  of  energy  become  more 
scarce,  more  expensive,  people  begin  to  look 
for  alternate  ways  to  produce  power.  Rather 
than  look  Into  holes  In  the  ground,  some  of 
them  are  looking  skyward — to  the  sun  and 
wind. 

The  sun  shines  and  the  wind  blows — 
eternal  and  Inexhaustible  sources  of  energy. 
But  this  "free"  source  of  power  is  expensive 
to  harness.  The  cost  of  using  the  sun  and 
wind  to  generate  the  huge  amounts  of  elec- 
trical energy  required  would  be  beyond  prac- 
tical reach— at  least  for  the  time  being. 

"The  biggest  cost  Is  the  solar  cell,  which 
converts  sun  energy  directly  to  electrical 
energy.  Present  equipment  costs  mean  an 
Investment  of  $30  to  $50  per  watt  of  power 
generated — compared  with  30  to  35  cents  for 
regular  power." 

But  It  may  soon  be  practical  to  use  sun 
and  wind-generated  energy  to  supplement 
conventional  sources  of  electric  power,  be- 
lieve a  trio  of  engineers  at  the  University  of 
Missouri.  They  are  working  on  a  home-In- 
stalled system  of  solar  cells  and  wind  gen- 
erators that  could  supply  half  or  more  of  the 
electrical  energy  required  by  the  average 
household. 

"Our  project  uses  sun  and  wind  generated 
energy  to  augment  regular  sources,"  says 
Caimelo  Calabrese,  electrical  engineering 
professor  at  the  university.  "We  aren't  trying 
to  supply  all  the  electrical  energy  used  in  the 
home  from  sun    and  wind  sources." 

The  Idea  of  using  solar  and  wind  energy 
to  augment  regular  power  sources  belongs  to 
Aly  Mahmoud.  a  colleague  of  Calabrese  and 
the  leaders  of  the  research  project.  Walt 
Meyer,  a  nuclear  engineer,  rounds  out  the 
threesome. 

The  Missourians  plan  to  use  two  rooftop 
solar  energy  cells  and  a  windmill-type  gen- 
erator to  produce  electrical  power.  The  first 
units  will  cost  about  $2500  eacli,  they  esti- 
mate. 

"The  biggest  cost  Is  the  solar  cell,  which 
converts  sun  energy  directly  to  electrical  en- 
ergy— similar  to  the  generators  used  In  space 
vehicles,"  says  Calabrese.  "That  means  the 
electrical  power  generated  will  cost  about  $30 
to  $50  per  watt.  In  terms  of  equipment  In- 
vestment." 


That  Is  not  practical,  of  course.  A  com- 
parable Investment  for  electricity  generated 
by  the  use  of  fossil  fuel  runs  30  to  35  cents 
a  watt. 

"But  you  have  to  remember  that  not  many 
of  these  solar  cells  have  been  built,  they  are 
not  being  mass-produced,"  says  the  engi- 
neer. 

He  estimates  that  mass  production  tech- 
niques could  quickly  lower  the  cost  of  equip- 
ment in  the  home  systems  so  that  a  watt  of 
electricity  could  be  produced  for  $3  to  $5. 

"If  this  system  could  produce  30  percent 
of  the  energy  used  in  the  average  home,  think 
of  the  savings  in  conventional  sources  of 
energy, "  says  Calabrese. 

"Of  course,  the  wind  doesn't  blow  all  the 
time,  and  the  sun  doesn't  shine  all  the  time. 
We  need  a  storage  system— batteries  of  some 
kind." 

But  about  25  percent  of  the  nation's  total 
electrical  power  is  used  In  and  around  the 
home.  And  right  now,  virtually  all  of  that 
energy  comes  from  fossil  fuels.  A  one-third 
reduction  In  this  demand  could  help  stretch 
tight  fuel  supplies. 

A  key  piece  of  equipment  in  the  home  sys- 
tem is  an  "electronic  brain"  that  reads  the 
power  requirements  of  the  household.  If 
enough  power  is  being  generated  by  wind  and 
sun  to  carry  the  load,  the  computer  switches 
to  the  household  energy  source.  If  more  power 
Is  required  than  is  being  generated,  the 
"brain"  switches  to  the  regular  power  supply. 
"We  may  even  develop  separate  circuits, 
for  essential  and  non-essential  uses,  that 
would  let  a  household  use  both  sources  of 
power  at  the  same  time,  to  share  the  load," 
says  Calabrese. 

"All  of  these  components  of  our  system 
have  been  tried  and  proven  in  use,"  says  the 
engineer.  "We  are  primarily  interested  in 
putting  together  a  control  system  to  Jet 
households  make  use  of  sun  and  wind  energy 
to  supplement  the  power  from  utility  sup- 
pliers." 

He  doesn't  see  the  potential  of  sun  and 
wind  energy  as  any  threat  to  existing  utility 
suppliers. 

"Were  not  trying  to  replace  present 
sources  of  energy,  but  to  come  up  with  ways 
to  supplement  them  for  residential  uses," 
says  Calabrese.  "A  utUlty  company  or  rural 
electric  cooperative  might  very  weU  develop 
and  Install  these  devices  In  homes.  They 
could  be  serviced  and  maintained  on  a  sort 
of  subscription  basis,  much  as  telephone 
companies  now  do." 

How  much  of  the  average  home's  electrical 
power  needs  could  be  met  by  home-generated 
energy? 

"That's  one  of  the  things  we  want  to  learn 
with  this  study,"  sajrs  Calabrese.  "This  project 
should  give  us  a  good  idea  of  how  much  we 
can  depend  on  solar  and  wind  energy  here  In 
the  Midwest." 

In  central  Missouri,  for  Instance,  the  wind 
speed  averages  about  eight  miles  per  hour 
over  the  entire  year.  That's  an  average,  of 
course.  Scmedays,  the  wind  blows  like  60; 
other  days  there's  no  breeze  at  all. 

"At  an  average  wind  speed  of  10  miles  per 
hour  the  kind  of  wind  generator  were  talk- 
ing about  would  produce  two  to  three  kilo- 
watt houis  per  month,"  believes  Calabrese. 

"Before  you  can  design  a  system  for  pub- 
lic use.  costs  have  to  be  In  lin«." 

At  present  rates  of  most  rural  electric 
cooperatives,  the  first  few  kilowatt  hours  (an 
hour's  use  of  1,000  watts  of  electricity)  cost 
in  the  neighborhood  of  five  to  six  cents  per 
kilowatt  hour. 

•It  win  be  awhile  before  the  home  svstem 
Is  competitive  In  cost,"  admits  Calabrese. 
"And  costs  are  a  big  factor,  of  course.  Be- 
fore you  can  design  a  system  for  public  use, 
costs  have  to  be  in  line." 

But  once  equipment  and  Installation  costs 
are  in  line,  the  sources  of  energy  In  the  home 
system  are  free,  clean  and  ever-lasting. 
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"The  public  Is  energy  conscious  right  now." 
Calabrcse  notes.  "We  have  been  contacted  by 
people  from  as  far  away  as  California  state 
to  install  a  supplemental  system  on  their 
residences." 

The  three  engineers  have  applied  to  the 
NiUional  Science  Foundation  lor  a  $120,000 
grant  to  build  a  working  model  system. 

The  energy  generated  by  the  first  of  these 
home  systems  will  be  expensive  beyond  the 
practical  reach  of  home  owners,  admit  the 
engineers.  But  they  dont  think  their  project 
Is  one  day  premature. 

"We  need  to  be  developing  alternate 
sources  of  energy  now,  before  we  pump  that 
last  barrel  of  oil  out  of  the  ground,"  says 
Calabrese.  This  system,  which  supplements 
conventional  power  sources,  is  a  logical  place 
to  start. 


LIVING  LEGACY  OF  HENRY 
HOHMAN 

Mr.  MATHIAS.  Mr.  President,  in 
March  1973,  I  was  pleased  to  bring  to 
the  attention  of  the  Senate  a  column  by 
Joseph  AIsop  in  the  Baltimore  Sun, 
which  described  with  great  feeling  the 
work  of  an  exemplary  Maiylander, 
Henry  Hohman. 

Mr.  Hohman,  of  Kingsville,  Md.,  had 
received  England's  Royal  Horticulture 
Society  gold  medal  for  outstanding 
achievement  in  garaening. 

As  I  pointed  out  to  the  Senate  a  year 
ago.  I  first  learned  of  Mr.  Hohman's 
work  some  years  previously  when  my 
mother-in-law,  Mrs.  Robert  Bradford, 
who  is  herself  an  extraordinary  source 
of  knowledge,  sought  him  out  as  the 
only  man  in  America  who  could  provide 
certain  rare  species  of  box.  I  followed 
Mr.  Hohman's  success  witlfiinterest  from 
that  time.  f 

It  is  now  my  sad  duty.  Mr.  President, 
to  report  to  my  colleagues  8iat  Mr.  Hoh- 
man died  July  25  at  the  age  of  77.  Thus 
has  ended  the  hfe  of  the  dten  of  Ameri- 
can nursei-ymen.  as  he  wai  properly  de- 
scribed in  an  article  that  *as  published 
August  1  in  the  Jeffersoni^,  a  new.spa- 
per  in  Towson ,  Md .  | 

Mr.  Hohman  will  not  be  forgotten.  He 
will  live  in  the  memory  of  kll  of  us  who 
enjoy  the  special  pleasure,  that  comes 
from  gardening.  The  beautigil  plants  and 
flowers  that  he  produced  wfl  be  a  living 
legacy.  It  is  a  legacy  that  fve  in  Mary- 
land are  proud  and  pleased  fc  share  with 
others,  as  Mr.  Hohman  ^ould  have 
wished.  s 

Mr.  President,  I  ask  unalimous  con 
sent  that  the  article  that  aiseared  Au- 
gust 1  in  the  Jeffei-sonian  b|  pr'nted  in 
the  Record. 

There  being  no  objection!  the  article 
was  ordered  to  be  prinffed  in  the 
Record,  as  follows: 

Henry  Hohman,  Dean  of  aMrpicAN 
Nurserymen.  Dies  HereJt  77 
A  mass  of  the  resurrection  ws  offered  on 
Saturday,  July  27,  at  St.  John's  cWurch,  Long 
Green,  for  Henry  J.  Hohman,  o«ner  of  the 
Kingsville  Nursery  and  the  idbst  distin- 
guished nurseryman  and  propagior  of  plants 
in  the  United  States. 

Mr.  Hohman  died  on  Thursdai  July  25,  at 
a  nursing  home  after  an  illi^ss  of  three 
months.  He  was  77. 

Mr.  Hohman,  who  first  gaine*  recognition 
at  the  age  of  15  for  winning  a  rose  contest, 
established  the  Kingsville  Nurse^  on  45  acres 
of  farm  and  woodland  in  1921. 


Over  the  years.  Mr.  Hohman  received  many 
honors  for  his  outstanding  contributions  to 
his  profession.  Among  these  were  the  Veitch 
Gold  Medal,  awarded  by  the  Royal  Horticul- 
tural Society,  the  Garden  Club  of  America 
Award,  the  American  Horticulture  Society 
Award  and  the  Johnson-Dawson  Medal  of  the 
Hortlcxilture  Society  of  Massachusetts. 

Mr.  Hohman's  plants  grace  the  White  House 
and  his  many  rare  plants  are  among  the  col- 
lections at  the  National  Arboretum  in  Wash- 
ington, D.C.,  Longwood  Gardens  and  the 
Hershey  Foundation  Arboretum,  among 
others. 

In  addition  to  the  plants  and  trees  which 
beautify  the  lawns  and  gardens  of  many  local 
homeowners,  one  of  the  finest  displays  of 
Mr.  Hohman's  handiwork  is  found  at  St. 
Stephen's  Church,  Bradshaw. 

Mr.  Hohman  took  great  pride  in  the  beau- 
tification  of  the  grounds  of  this  church, 
which  was  buried  in  the  cemetery  on  the 
church  property,  in  the  beautiful  surround- 
ings which  his  mind  and  hands  helped  to 
mold. 


FIRE  FIGHTER  DEATHS  INCREASE 
OVER  LAST  YEAR 

Mr.  BAYH.  Mr.  President,  the  July  is- 
sue of  International  Fire  Fighter  carried 
an    article   concerning   the   increase   in 
firemen's  deaths  in  the  line  of  duty  which 
are  up  21  percent  over  the  number  of 
fatalities  recorded  in  July  1973.  Three  of 
these  tragedies  drew  particular  atten- 
tion, because  of  the  heroism  involved.  We 
in  Congress  now  have  a  great  opportunity 
to  recognize  the  sacrifice  made  by  fire- 
fighters on  a  daily  basis  by  speedy  ap- 
proval of  the  Public  Safety  Officer's  Ben- 
efits  Act   providing   the   families   of   a 
fireman  or  policeman  killed  in  the  line  of 
duty  with  a  $50,000  benefit  payment  on 
an  annual  pension  under  the  terms  of 
the    Federal    Employees    Compensation 
Act.   I   had   the   privilege  of   amending 
this  legislation  when  considered  by  the 
Senate  last  year  to  provide  this  option 
for  the  family  of  a  policeman  or  fireman. 
I  have  also  written  to  our  distinguished 
chairman  of  the  Judiciaiy  Subcommittee 
on  Criminal  Laws  and  Procedures,  Sen- 
ator McClellan,  asking  him  to  accept 
the  House  amendment  of  the  Senate  bill 
which  extends  coverage  imder  the  act 
to  all  activities  performed  by  firemen 
when  they  are  actually  and  directly  en- 
gaged in  fighting  fires  and  the  perform- 
ance of  other  hazardous  duties.  With  the 
Senate  Judiciary  Subcommittee  on  Crim- 
inal Laws  and  Procedures  reviewing  the 
differences  between  the  House  and  Sen- 
ate versions  of  the  bill,  I  am  hopeful  that 
a  decision  will  soon  be  reached  which  will 
provide  meaningful  financial  relief  for 
the  families  of  all  public  safety  officers 
who  make  the  ultimate  sacrifice  while 
perfoiming  their  duty,  I  ask  unanimous 
consent  for  the  the  article  concerning  the 
rise  in  line  of  duty  deaths  of  firemen  be 
printed  in  the  Record  and  join  in  a 
salute  to  the  gallant  men  who  have  given 
their  all  to  protect  our  lives,  families, 
and  homes. 

There  being  no  objection,  the  article  mitted  to  the  alliance.  For  several  years, 
was  ordered  to  be  printed  in  the  Record,  we  in  the  Senate  have  debated  the  wis- 
as  follows:  dom  of  maintaining  current  U.S.  force 
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line  of  duty  through  the  month  of  July 
This  compares  with  48  hne  of  duty  deaths 
through  the  same  period  last  year,  a  21  per- 
cent increase  over  1973.  Most  of  the  men 
were  married,  leaving  behind  wives  and  many 
children. 

Some  died  less  dramatically  in  the  line  of 
duty — a  heart  attack  at  a  fire  or  a  violent 
collision  at  an  intersection — while  others 
died  in  the  midst  of  high  drama  and  great 
tragedy.  Three  such  recent  deaths  were  those 
of  Fire  Fighter  Michael  Whalen  and  Captain 
Stan  Balsls  of  Elgin,  111.,  both  of  Local  439 
and  Fire  Fighter  Harold  Hoey  of  Local  94^ 
New  York  City.  Whalen  and  Balsis  died  from 
drowning  as  they  were  attempting  to  rescue 
a  man  who  had  gone  over  the  Kimball  Street 
dam  in  Elgin  in  a  rubber  raft.  Ironically,  the 
man,  who  had  gone  over  the  dam  on  a  dare, 
managed  to  make  his  way  to  shore.  He  was 
uninjured.  Fire  Fighter  Hoey  was  trying  to 
carry  out  a  rescue  of  an  elderly  couple  from 
a  blazing  apartment  house  rooftop  when  he 
fell  to  his  death  from  an  aerial  ladder.  The 
couple  were  rescued  but,  like  Whalen  and 
Balsis.  Hoey  never  knew  about  it. 

But  there  is  a  dramatic  footnote  to  the 
death  of  Fire  Fighter  Hoey. 

The  stage  was  set  almost  a  month  to  the 
day  tiefore  his  death  at  a  firehouse  in  the 
Richmond  Hill  section  of  the  city.  On  May 
14  an  explosion  ripped  that  flri-house  and  Al- 
fred Bold,  on  duty  at  the  time,  was  critically 
burned  over  75  percent  of  his  body.  He  was 
rushed  to  the  Jacobi  Hospital  burn  clinic  in 
the  Bronx.  On  June  13  Hoey  v/as  rushed  to 
the  same  hospital.  Moments  after  Hoey  died, 
his  widow  Doris  gave  doctors  permission  to 
graft  skin  from  his  body  to  help  Bold,  still 
battling  for  his  lite. 

"If  Harry  were  here  now.  he  certainly  would 
have  wanted  it  this  way,'  said  his  grief- 
stricken  widow,  mother  of  three  young  sons 
to  whom  she  still  had  the  burden  of  break- 
ing the  news  that  their  father  had  died  a 
hero's  death.  Just  a  week  iiefore  his  death, 
Hoey  had  stood  with  his  wife  and  his  three 
sons  at  Medal  Day  ceremonies  as  he  was 
awarded  a  medal  for  bravery  for  re.-:culng  a 
14-year-old  girl  and  a  34-year-old  woman 
from  another  fire. 

Mrs,  Hoey  told  Dr.  John  Slein.  head  of 
Jacobis  burn  center,  that  her  husband  had 
spoken  frequently  of  the  plight  of  Fire 
Fighter  Bold.  Les.s  than  eight  hours  after 
Hoey's  c:eath.  Dr.  Stein,  after  only  a  few 
hours  sleep,  performed  a  skin-grafting  op- 
eration on  Bold  and  declared  it  was  success- 
ful, although  he  still  has  a  long  way  to  go 
toward  recovery. 

And  so  to  the  Hoeys  and  the  Balsis'  and 
the  Whalens  and  the  hundreds  of  gallant 
men  who  preceded  them  in  death  in  the  line 
of  duty  over  the  years  and  to  those  that  will 
die  in  the  tomorrows  yet  to  come — we  salute 
you  all. 


NATO  ALLIANCE 


Mr.  KENNEDY.  Mr.  President,  the  re- 
cent declaration  of  the  Greek  Govern- 
ment concerning  its  military  participa- 
tion in  NATO  has  drawn  attention  to  the 
problems  faced  by  the  alliance.  This 
event  imderscores  the  urgent  need  to 
adapt  NATO  to  the  needs  of  the  1970's, 
and  to  redouble  efforts  to  renew  all  the 
institutioias  of  Western  cooperation. 

One  of  the  most  pressing  concerns  re- 
lates to  the  size  of  militai-y  forces  com- 
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anced  force  reductions.  These  MBFR 
talks  have  been  overshadowed  by  the 
SALT  talks  and  by  President  Nixon's 
summit  trip.  But  they  are  critically  im- 
portant for  the  future  of  European  se- 
curity, and  for  the  development  of  East- 
West  relations. 

The  Dutch  Parliament  is  about  to  con- 
sider whether  to  reduce  the  size  of  the 
Netherlands'  air  and  naval  force  com- 
mitment to  NATO.  In  themselves,  these 
reductions  might  not  be  very  significant 
for  the  defense  capabilities  of  the  alli- 
ance. But  there  is  a  real  risk  that  any 
such  action  would  lead  other  allies  to 
make  cuts  in  their  own  forces,  in  a  chain 
reaction  of  parliaments  concerned  about 
the  spiraling  costs  of  defense. 

It  is  now  clear  that  some  reductions  of 
forces  can  be  made  in  Europe.  But  it  is 
also  important  that  reductions  by  any 
NATO  ally  be  made  in  a  way  that  will 
not  reduce  the  overall  mihtary  and  po- 
litical strength  of  the  alliance. 

In  the  past,  I  have  presented  to  the 
Senate  my  own  views  on  this  subject. 
First,   I  have   in   the  last   year  voted 
against  U.S.   troop  cuts  in   Europe    in 
order  to  give  the  MBFR  talks  a  chance. 
If  tliese  talks  show  genuine  progress,  I 
am  prepared  to  maintain  that  course;  if 
not,  then  I  shall  again  consider  alterna- 
tive ways   of   changing   the   U.S.   force 
posture  on  the  Continent.  Second.  I  have 
repeatedly  called  for  a  streamlining  of 
U.S.  European  forces,  in  order  to  reduce 
the  size  of  headquarters  staffs,  and  to 
improve  the  ratio  of  teeth-to-tail  forces 
and  the  combat  effectiveness  of  our  mili- 
tary units.  Third,  I  have  stressed  the 
need  for  estabhshing  a  special  consulta- 
tive proceduie  within  NATO,  in  order  to 
prepare  the  alliance  for  changes  in  its 
force  posture. 

As  a  result,  it  is  my  earnest  hope  that 
the  Dutch  Parliament  will  adopt  a  sim- 
ilar approach  concerning  it.'-  commitment 
of  air  and  naval  commitments  to  NATO. 
It  has  already  agreed  not  to  cut  land 
forces  while  the  MBFR  talks  proceed  I 
hope  that  it  wUl  delay  any  other  cuts 
so  long  as  these  talks  make  substantial 
progress. 

But  even  if  the  Dutch  parliament  does 
forbear  on  this  occasion,  the  issue  will 
not  have  been  resolved  for  the  Nether- 
lands or  for  the  NATO  alliance.  Quite 
the  reverse.  It  is  now  even  more  impor- 
tant to  get  on  with  the  MBFR  talks.  They 
have  dragged  on  slowly  for  nearly  a  year, 
as  both  sides  have  sought  to  understand 
one  another's  definition  of  security,  and 
to  explore  preliminao'  positions. 

The  time  for  these  preliminary  discus- 
sions is  over.  It  is  now  time  to  seek  real 
progress,  and  a  firm  agreement  on  force 
reductions  that  will  enhance  the  security 
of  all  parties.  To  this  end,  I  urge  the  ad- 
ministration to  pay  increased  attention 
to  the  MBTO  talks  when  they  reconvene 
I  urge  the  President  and  the  Secretary  of 
State  to  exercise  leadership  that  is  re- 
quired for  these  talks  to  go  forr^ard  on 
our  side.  And  I  would  urge  the  Soviet 
Union  and  its  allies  in  Eastern  Europe  to 
show  greater  flexibUity,  and  a  greater 
awareness  of  the  need  to  promote  secu- 
rity through  Europe,  on  Uie  basis  of  force 
reductions. 
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Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  editorial 
from  the  New  York  Times  relating  to 
this  subject. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Another  NATO  Headache 
The  NATO-Warsaw  Pact  negotiations  on 
force  reductions  in  Central  Europe  have  in- 
troduced many  strains  into  the  Atlantic  al- 
liance, none  greater  than  the  angrv  contro- 
versy now  under  way  over  Holland's  plans 
for  unilateral  cutbacks  In  its  own  military 
forces.  The  Dutch  proposals  have  stirred 
fear  of  a  contagion  of  defense  reductions  in 
NATO  countries  under  the  double  Influence 
of  detente  with  the  East  and  economic  diffi- 
culties in  the  West. 

Less  dependent  on  imported  oil  than  most 
of  its  European  partners,  the  Netherlands 
has  suffered  less  from  inflation  and  the  oil- 
money  crisis  than  any  of  the  Common  Mar- 
ket countries  except  West  Germany  and 
Luxembourg.  Britain's  new  Labor  govern- 
ment, which  is  conducting  a  defense  review, 
is  under  far  greater  econonMc  pressure,  as  is 
Italy.  France,  Belgium  and  Denmark  also  are 
confronted  by  m.ore  severe  payments  imbal- 
ances and  price  rises  than  Holland. 

The  NATO  charge  that  the  projected 
Dutch  reductions  would  "seriously  weaken" 
Western  defenses  is  based  on  the  "frank  ad- 
mission that  "such  reductions  would  make 
it  difficult  for  other  member  countries  of 
the  Alliance  to  maintain  and  improve  their 
present  forces."  Moreover,  if  the  Dutch  move 
sets  off  a  chain  reaction  In  West  Europe, 
pressures  for  American  troop  cuts  are  likely 
to  become  irresistible. 

There  is  agreement  within  the  Atlantic 
alliance  to  avoid  unilateral  cutbacks  that 
would  undermine  the  mutual  force  reduc- 
tion negotiations  in  Vienna  with  the  War- 
saw Pact.  Since  Western  proposals  there  are 
limited  to  ground  force  cuts,  the  Dutch  have 
agreed  to  suspend  plans  for  a  15  per  cent 
reduction  in  Army  ready  strength,  but  the 
proposed  22  per  cent  in  Dutch  air  and  naval 
personnel  undobtedly  would  weaken  NATO's 
bargaining  position. 

With  China  at  its  back  and  economic  pres- 
sures at  home,  the  Soviet  Union  has  shown 
Increasing  interest  in  East-West  troop  cuts 
In  Central  Europe.  But  unilateral  whittling 
down  of  the  NATO  forces  would  enable  the 
Soviet  Union  to  reduce  where  It  chooses. 
Only  a  negotiated  agreement  can  bring  the 
kind  of  Soviet  withdrawals  that  would  nar- 
row the  disparity  in  offensive  capability  and 
manpower  between  the  NATO  and  Warsaw 
Pact  forces  and  provide  a  more  stable  mili- 
tary balance  In  Central  Europe. 


SENATOR  BUCKLEY'S  STATEMENT 
BEFORE  REGIONAL  HEARING  OF 
THE  FEDERAL  ENERGY  ADMINIS- 
TRATION 


Mr.  BUCKLEY.  Mr.  President,  on 
Monday,  August  19,  1974,  I  testified  be- 
fore a  regional  hearing  of  the  Federal 
Energy  Administration  on  the  capiUl 
requirements  of  Project  Independence. 

These  hearings  addressed  what  is  like- 
ly to  be  the  most  critical  impediment  to 
the  realization  of  even  a  significant 
measure  of  energy  independence.  The 
importance  of  having  sound  capital 
markets  capable  of  mobilizing  surplus 
resources  from  one  sector  of  the  econ- 
omy to  the  other  is  a  national  problem 
which  affects  every  citizen  and  every  in- 
dustry: It  is  at  the  very  heart  of  our 
prosperity. 


I  ask  imanimous  consent  that  the  text 
of  my  remarks  before  the  FEA  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  op  Senator  James  L.  Buckley 
I  appreciate  the  opportunity  to  testify  be- 
fore the  Federal  Energy  Administration  on 
the  subject  of  financing  the  Nation's  energy 
requirementr.  As  a  member  of  the  Senate  In- 
terior Committee,  I  have  listened  over  the 
past  year  and  a  half  to  a  wealth  of  testimony 
that  has  served  to  emphasize  and  reempha- 
size  the  fact  that  the  prii.cipal  problem  to 
be  overcome  in  approaching  the  goals  of 
Project  Independence  may  weU  be  financial 
rather  than  material  or  techDOlogical.  I  say 
"approaching  the  goals"  Ijecause  I  do  not 
believe  it  is  realistic  to  assume  that  we  cau 
fully  bridge  the  gap  between  domestic  en- 
ergy .supply  and  demand  during  the  next 
decade  except  at  unacceptable  financial  and 
environmental  co.'st. 

To  suggest  the  dimensions  of  the  financial 
challenge  we  face,  let  me  cite  a  few  figures. 
Wherea*  in  the  ten  year  period  Isetween  1960 
and  1970  the  energy  industry  invested  an 
average  of  $20  billion  per  year  domestically, 
or  20  percent  of  all  business  capital  invest- 
ment in  the  American  economy;  during  the 
period  from  1975  through  1985,  the  capital 
requirements  of  Project  Independence  wUl 
average  in  the  neighborhood  of  $60  billion 
per  year,  and  could  account  for  as  much  as 
35  percent  of  total  capital  investment  in 
domestic  business.  More  than  that.  It  is  esti- 
mated that  by  the  mid-1980s,  fully  30  per- 
cent of  these  huge  requirements  will  hare  to 
be  raised  externally  In  the  U.S.  or  foreign 
financial  markets — assuming  no  change  in 
the  tax  treatment  of  the  various  components 
of  the  energy  industry. 

To  meet  the  massive  financial  require- 
ments of  the  energy  industry  during  the 
next  decade,  we  will  require  conditions  in 
the  economy,  In  the  energy  Industry,  and  in 
our  capital  market?  that  are  at  least  as 
favorable  to  the  accumulation  and  invest- 
ment of  capital  over  the  next  ten  years  as 
they  were  during  the  decade  of  the  sixties: 
and  it  is  here  that  we  have  cause  for  the 
most  serious  concerrr. 

I  need  cite  only  a  few  recent  items  reported 
in  the  press  to  underscore  the  financing 
problems  already  facing  the  energy  Industry. 
Item  number  one:  a  recent  Neic  York 
Times  survey  of  the  electric  utility  Industry 
found  that  ten  of  the  Nation's  largest  com- 
panies have  had  to  cut  back  projected  1974- 
78  capital  expenditures  by  more  than  $2  bil- 
lion. The  money  simply  was  not  there  at 
acceptable  coits;  and  as  a  result,  the  cus- 
tomers of  these  utUlties  will  have  to  look 
forward  to  unprecedented  cutbacks  in  serv- 
ice w^ithln  the  decade. 

Item  number  two:  Cities  Service,  a  $2  bil- 
lion blue  chip  oil  company,  recently  can- 
celled a  2.6  million  share  stock  offering  in- 
tended to  raise  money  for  a  badly  needed 
expansion  in  refinery  capacity.  There  .<:im- 
ply  were  not  enough  Investors  on  hand  v.-ill- 
ing  to  commit  their  money  on  a  long-term 
basis. 

Item  number  three:  London  newspapers 
a  week  ago  headlined  the  news  that  British 
banks  were  unable  to  provide  the  capital  re- 
quired to  develop  the  huge  proven  North  Sea 
reserves  despite  assured  markets  tor  the 
production,  despite  the  rapid  pay-out  pro- 
jected on  the  Investment,  and  despite  the 
implications  of  fuel  self-sufficiency  for  Great 
Britain's  acute  balance  of  payments  problem. 
It  Is  Important  to  note  that  In  none  of 
these  three  examples  are  we  dealing  with 
high  risk,  speculative  Investments  of  the 
kind  avoided  In  times  of  uncertainty. 
Rather,   the  difficulties   encountered   reflect 
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the    deep-reated   problems   a^cting   capital 

markets  not  only  In  the  Unlf  d  States,  but 

tliroughout    the    west.    XhesejBre    problems 

that  fliid  their  acute  reflectioain  the  finan- 
cial community  here  In  N^  York  City, 
which  represents  the  world's  most  eophls- 
ticated  and  versatile  financla  Institutions: 
Institutions  that  have  been  el  lential  to  our 
laclustrlal  expansion  in  the  sast,  and  on 
who.se  health  will  depend  i  i  substantial 
part  our  ability  to  meet  <  rir  industrial 
needs  in  the  years  ahead.  I  do  not  believe  it 
an  exaggeration  to  state  that'  tn  the  future 
health  of  the  capital  markets  and  financial 
institutions  represented  by  the  mucli- 
maligned  words  "Wall  Street;  '  will  depend 
our  ability  to  meet  our  ener»  goals  of  the 
next  ten  years.  ^ 

Yet  these  institutions  ai§  undergoing 
problems  of  a  severity  unprecfcented  in  re- 
cent years.  Mr.  Robert  H.  B.  mldwin,  presi- 
dent of  the  leading  investment  banking 
firm.  Morgan  Stanley,  predicteathat  as  many 
as  100  to  200  investment  ban  :lng  firms  in 
the  country  will  be  forced  to  cli  se  their  doors 
in  the  next  year  alone,  and  t  is  on  top  of 
the  staggering  attrition  th<  Investment 
banking  and  brokerage  Indus  ry  liave  al- 
ready suffered  over  the  past  se\  :ral  years.  In 
the  first  five  months  of  197^  alone,  New 
York  stock  exchange  member  fl  ins  lost  over 
$2  million,  a  rate  of  loss  that  this  under- 
capitalized industry  cannot  1  ing  sustain. 
Yet  this  is  the  Industry  that  provides  the 
essential  mechanism  for  unitin  ;  Investment 
capital  with  Investment  ne«  I,  especially 
where  equity  Investment  is  co:  cerned. 

The  problems  currently  con  rontlng  this 
Industry  In  turn  reflects  an  inc  easing  reluc- 
tance by  the  public  to  comn  t  savings  to 
long-term  investment  in  Am  rlcan  indus- 
try. In  the  past  three  years,  tj  e  number  of 
individuals  owning  common  s  scks  has  de- 
clined from  32.5  million  to  3  million.  To 
compound  the  problem,  mllli  >ns  of  these 
investors  feel  "locked  in"  to  tt  lir  particular 
portfolios  either  tiecause  of  tli,  ir  unwilling- 
ness to  take  major  losses  in  a  cftpressed  mar- 
ket or  to  pay  the  capital  gaiip  tax  due  on 
securities  that  over  a  period  f  years  have 
appreciated  substantially.  Th(  «  and  other 
factors  have  served  to  restrict  i  le  amount  of 
capital  available  for  long-terir  commitment 
to  new  investments  In  Americi  i  industry. 

Thus  at  a  time  of  unprccet  mted  capital 
requirements,  we  find  that  tl  b  number  of 
new  registrants  with  the  Secu  ities  and  Ex- 
change Commission  has  declt  ed  from  222 
In  1973  to  197  in  1974.  The  nu  nber  of  firms 
actually  making  a  public  stoc  offering  has 
declined  almost  to  the  vanishi  g  point. 

The  current  scarcity  of  fund  available  for 
equity  Investment  and  long  te  m  loans  does 
not  reflect  a  failure  of  the  capl  al  markets  to 
do  their  Job.  The  institutions  hat  comprise 
the  U.S.  financial  markets  <  a  not  create 
capital.  Rather,  it  is  their  fune  ;lon  to  match 
potential  investors  with  investi  lent  opportu- 
nities that  offer  the  promise  o;  a  sufficiently 
good  return  to  Justify  the  c<;  nmltment  of 
surplus  funds.  What  we  hav^  witnessed  in 
the  last  several  years  has  beej ;  a  change  in 
tlie  public  perception  of  risk-rjlurn  relation- 
ships that  has  caused  a  shift^g  away  from 
long  term  to  relatively  risk  f^e,  short  term 
commitments.  Recent  picture!  of  thousands 
of  men  and  women  lined  up?at  a  Treasury 
office  to  buy  high  Interest,  sh6rt  term  Treas- 
ury securities  served  to  dramatize  the  nature 
of  the  problem.  There  hav«  been  massive 
out-flows  of  funds  from  Institutions  that 
liave  specialized  in  long  term  investments, 
such  as  savings  and  loan  awoclations,  into 
short  term  Government  and  other  money 
market  securities  that  offer  the  Investor  a 
low  risk  Investment  with  a  satisfactory  re- 
turn as  compared  to  existing  long  term  in- 
vestment alternatives.  Aa  a  result  of  this, 
and  of  uncertainties  about  the  future  that 


have  been  exacerbated  by  current  high  rates 

Of  Inflation,  the  supply  of  long  term  funds  Is 

simply  evaporating. 

Now,  there  are  a  number  of  factors  that 
have  brought  about  these  problems,  none  of 

which  can  be  described  as  an  act  of  Ood. 
Rather,  they  are  the  result  of  a  series  of 
mistakes  in  economic  policy  and  shortsighted 
taxation  policy  In  which  we  have  lost  sight 
not  only  of  the  critical  importance  of  private 
capital  formation  and  investment  to  our  eco- 
nomic well-being,  but  of  the  Incentives  that 
cause  Individuals  to  set  aside  surplus  earn- 
ings and  to  put  them  to  constructive  work. 
I  respectfully  suggest  that  it  may  prove  im- 
possible for  the  energy  Industry  to  mobilize 
the  $15  billion  and  more  of  external  capital 
that  will  be  required  during  each  of  the 
next  ten  years  unless  we  restore  the  condi- 
tions that  make  it  prudent  to  accumulate 
capital  and  to  commit  it  on  a  long  term 
basis,  and  unless  we  preserve  the  health  and 
versatility  of  our  financial  markets  so  that 
the  whole  spectrum  of  investment  risk  can 
be  adequately  funded. 

We  must,  in  short,  relearn  and  take  to 
heart  the  ABCs  of  a  capitalist  economy,  and 
we  must  have  a  better  understanding  of  the 
essential  role  that  our  financial  markets  play 
in  helping  that  economy  operate  at  maxi- 
mum efficiency. 

Having  thus  far  spoken  in  terms  of  broad 
generalities,  I  would  now  like  to  suggest  a 
few  areas  that  require  the  Immediate  atten- 
tion of  our  policymakers. 

One:  Our  first  and  overriding  priority  here, 
as  In  every  other  area  of  the  economy",  must 
be  to  bring  our  unprecedented  inflation  un- 
der lasting  control.  The  creeping  Inflation  of 
earlier  decades  has  effectively  eroded  more 
than  a  trillion  dollars  from  the  value  of  ac- 
cumulated savings  available  for  Investment. 
The  soarUig  rate  of  inflation  In  recent  years 
has  destroyed  the  Incentive  to  further  sav- 
ings as  well  as  the  stability  of  expectations 
required  to  Justify  long  term  financial  com- 
mitments. The  adverse  Impact  of  the  current 
rate  of  inflation  Is  so  self-evident  that  I  will 
not  bel.ibor  the  point.  I  would  only  note  that 
as  an  effective  fight  against  Inflation  will 
require  bringing  the  Federal  budget  into  bal- 
ance, an  effective  antl-lnflatlonary  program 
will  not  only  serve  to  restore  an  environ- 
ment essential  to  savings  and  Investment, 
but  It  will  remove  the  Federal  government  as 
a  major  competitor  for  neu  capital  funds. 

Two:  We  have  to  reaffirm  the  simple  truths 
that  higher  than  average  proflts  hold  the  key 
to  overcoming  shortages  In  any  commodity. 
Our  energy  resources  are  no  exception.  Only 
through  the  ability  of  the  energy  industry 
to  earn  substantial  profits  can  the  individual 
component  companies  generate  the  huge  In- 
ternal funds  that  must  be  Invested  in  plant 
expansion,  research,  and  In  the  discovery 
and  development  of  new  fuel  resources.  Only 
through  a  reasonable  assurance  of  long  term 
profitability  can  they  attract  the  large 
amounts  of  supplemental  private  capital 
that  will  be  required  to  meet  our  objective  of 
energy  self-sufficiency.  Therefore,  any  arti- 
ficial restraints  on  pricing  or  profit  can  only 
make  more  difficult  the  mobilization  of  the 
huge  amounts  of  capital  required  to  achieve 
the  goals  of  operation  Independence.  By  the 
same  token.  It  ought  to  be  self-evident  that 
any  major  increases  in  tlie  tax  burden  to  be 
borne  by  domestic  energy  companies  must 
result  In  either  higher  prices  to  consumers, 
or  a  lower  generation  of  internal  capital  that 
win  in  turn  require  the  energy  industry  to 
attempt  to  preempt  a  still  larger  share  of 
the  funds  available  in  the  financial  markets. 
Three:  We  need  to  reexamUie  our  tax 
policies  as  they  affect  capital  formation  and 
investment  so  as  to  assure  the  availability  of 
adequate  funds  to  support  the  future  needs 
not  only  of  energy  companies,  but  of  all 
sectors  of  American  industry. 
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A  return  to  price  stability  will,  of  course  In 
itself  encourage  savings  and  end  the  erosion 
or  the  real  value  of  capital  set  aside  In  the 
form  of  savings  accounts,  pension  plans  and 

insurance  policies.  But  we  need  to  do  more 

in  order  to  encourage  direct  investment  In 
corporate  securities  while  freeing  up  capital 
that  is  now  too  often  locked  in  by  virtue  of 
the  capital  gains  tax.  We  ought  to  examine 
ways  of  reducing  the  double  taxation  now  in- 
curred  on  corporate  earnings  that  are  dis- 
tributed as  dividends,  perhaps  by  expanding 
the  tax  credits  now  available  on  dividend 
income. 

In  tlie  case  of  capital  gain."?,  we  ought  to 
study  a  series  of  options  ranging  from  their 
elimination  to  a  reduction  In  tax  rates  geared 
to  the  length  of  time  an  Investment  Is  held, 
to  allowing  the  transfer  of  the  capital  gains 
tax  base  from  one  security  to  another  when 
the  funds  realized  from  the  sale  of  one  are 
reinvested  In  securities  Issued  In  connection 
with  new  corporate  financings.  In  any  event, 
we  ought  to  allow  the  tax  base  to  be  adjusted 
to  reflect  changes  In  the  consumer  price  In- 
dex so  that  any  tax  levied  will  be  on  real 
rather  than  Illusory  gains  reflecting  inflation. 
We  should  also  consider  allowing  individ- 
uals more  generous  dedvictions  on  losses  In- 
curred on  Investments  so  as  to  encourage  the 
mobility  of  capital  In  the  hands  of  those  who 
demonstrate  a  willingness  to  put  their  sur- 
plus funds  to  work. 

Four:  In  shaping  tax  and  regulatory  pol- 
icy, we  must  avoid  the  error  of  a  monolithic 
view  of  any  major  sector  of  the  energy  in- 
dustry. The  financing  needs  and  problems  of 
an  Exxon  or  a  Mobil,  and  their  appeal  to  po- 
tential investors,  for  example,  bear  absolute- 
ly no  relationship  to  those  of  a  smaller  com- 
pany with  a  few  thousand  acres  of  wildcat 
holdings  and  no  Income.  If  those  who  deter- 
mine policy  wish  to  maximize  investment  in 
exploration,  they  must  recognize  that  most 
discoveries  In  this  country  are  financed  by  In- 
dividuals who  are  willing  to  take  high  risks 
only  because  existing  laws  allow  them  to  real- 
ize very  high  returns  In  the  event  they  are 
lucky.  These  individuals  are  willing  to  take 
risks  that  the  exploration  departments  ol 
major  companies  will  avoid,  which  Is  wh.v 
most  discoveries  in  this  country  are  still 
made  by  independents.  If  the  possibility  ol 
making  a  killing  Is  regulated  or  taxed  away, 
this  Important  source  of  financing  for  min- 
eral exploration  will  dry  up. 

Five:  Finally— and  this  is  of  critical  Im- 
portance to  any  comprehensive  study  of  the 
financial  requirements  of  project  independ- 
ence— we  need  to  examine  the  impact  of  cur- 
rent regulatory  and  tax  policies  on  the  insti- 
tutions that  together  comprise  our  financial 
markets.  We  need  a  better  understanding  as 
to  why  they  are  currently  facing  such  serious 
problems,  and  determine  what  changes — in- 
cluding institutional  changes — may  be  re- 
quired to  Insure  the  survival  of  not  Just  a 
few  major  nationwide  firms,  but  of  the  gretit 
variety  of  houses  that  historically  have  a.-.- 
sured  the  efficient  distribution  of  securities 
appealing  to  the  broadest  spectrum  of  in- 
vestment needs  and  tastes.  We  also  need  tc 
assure  ourselves  of  the  survival  of  auction 
markets  In  which  small  Investors  may  par- 
ticipate with  confidence  and  at  reasonable 
cost. 

I  believe  particular  attention  needs  to  be 
focused  on  the  income  tax  treatment  of  firms 
engaged  In  capital  mobilization  so  that  they 
can  take  in  adequate  stride  the  extraordinary 
fluctuations  in  business  that  the  Industry 
has  been  experiencing.  These  firms  ought  to 
be  allowed  to  set  aside  appropriate  reserves 
to  tide  them  over  the  Inevitable  lean  years. 
There  are  a  host  of  other  provisions  of  a 
similar  technical  nature  that  would  un- 
doubtedly serve  to  strengthen  the  Institu- 
tions on  which  we  must  continue  to  rely 
for  the  mobilization  of  long  term  Investment 
fund.s;  and  In  the  process,  we  will  strengthen 
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public  confidence  in  the  eeciu-ity  markets.  I 

am    sure    that    other    witnesses    will    discuss 
these  matters  in  more  detail. 

I  Simply  wish  here  to  emphasize  the  vital 

importance  of  strengthening  our  capital 
markets  if  they  are  to  continue  to  serve  their 
intended  purpose  of  supplying  the  capital 
requirements  not  only  of  the  energy  indus- 
try, but  of  all  industry  in  the  United  States. 
In  closing,  Mr.  Chairman,  let  me  say  that 
I  am  conscious  of  having  touched  lightly 
on  perhaps  too  many  aspects  of  the  central 
problem  of  finding  the  Capital  to  achieve  a 
prudent  degree  of  energy  self-sufficiency.  To 
summarize  my  underrldlng  theme,  it  Is  that 
we  will  not  succeed  in  the  ta.sk  unless  we 
restore  those  general  conditions  in  our  econo- 
my that  favor  capital  accumulation  and  long 
term  investment.  This  means  we  wUl  have  to 
place  a  high  premium  on  the  price  stabUlty 
required  for  a  reasonable  assessment  of  long 
term  risks  and  rewards.  It  also  means  that 
we  will  have  to  kick  our  recent  habit  of 
apologizing  for  capitalism  and  the  profit  mo- 
tive. Only  the  competitive  economic  system 
we  have  developed  in  this  country  is  capable 
of  mobilizing  the  enormous  resources  that 
will  be  required;  and  it  will  be  able  to  do  so 
only  In  an  environment  freed  of  superfluous 
regulations  and  controls. 


THE  CYPRUS  TRAGEDY 

Mr.  RIBICOFF.  Mr.  President,  yester- 
day, the  body  of  Ambassador  Rodger 
Davies,  a  dedicated  and  able  Foreign 
Service  oflBcer  was  returned  to  the 
United  States.  This  was  a  tragic  reminder 
of  the  need  for  our  own  Government  to 
do  more  to  put  an  end  to  the  violence 
and  killing  in  Cyprus. 

Clearly,  our  eflforts  to  maintain  the 
U.N. -sponsored  cease-fire  have  failed. 
Repeated  Turkish  violations  of  this 
cease-fire,  and  Its  army's  advances 
underscore  the  need  for  our  own  Govern- 
ment to  more  effectively  use  its  consider- 
able influence  over  Turkish  actions. 

Last  week,  I  joined  the  distinguished 
senior  Senator  from  Massachusetts  (Mr. 
Kennedy)  in  a  concurrent  resolution 
calling  for  the  immediate  withdrawal  of 
all  foreign  troops  from  Cyprus.  This  res- 
olution pointed  out  that  unless  this  is 
done,  peace  cannot  be  restored  to  the 
Island,  and  the  civil  rights  of  all  the 
people  of  Cyprus  cannot  be  protected.  It 
called  upon  the  Cypriot  people  them- 
selves to  work  together  to  determine 
their  own  destiny. 

Whatever  the  origins  of  the  present 
conflict,  it  is  obvious  that  blatant  Tur- 
kish cease-fire  violations  and  territorial 
encroachments  have  created  a  situation 
where  fruitful  negotiations  between  the 
Governments  of  Greece  and  Turkey  are 
impossible. 

The  stakes  here  for  the  United  States, 
both  moral  and  strategic,  are  so  high 
that  it  is  time  for  our  Government  to 
deal  more  decisively  with  the  present 
situation.  If  this  means  a  cutoff  of  mili- 
tary and  other  aid  to  Turkey,  this  op- 
lion  must  be  carried  out. 

In  this  morning's  Washington  Post 
there  appeared  a  full-page  statement  by 
the  American  Hellenic  Educational  Pro- 
gressive Association— AHEPA.  I  believe 
this  reflects  the  sentiments  of  many 
Americans,  whatever  their  ethnic  origins. 
I  ask  unanimous  consent  that  this 
statement  be  printed  in  the  Record  along 
with  Senate  Concurrent  Resolution  110. 


There  being  no  objection,  the  resolu- 
tion and  statement  were  ordered  to  be 
printed  in  the  Record,  as  follows; 

S.  Con.  Res.  110 
Whereas  a  settlement  of  the  present  con- 
flict in  the  Republic  of  Cyprus  is  vital  to  the 
peace  and  security  of  the  eastern  Mediter- 
ranean and  is  in  the  best  interest  of  world 
peace  and  stability;  and 

Whereas  a  settlement  depends  upon  the 
right  of  the  Cypriot  people  to  determine 
their  own  destiny  and  the  efforts  of  the 
United  Nations  to  act  as  a  negotiating  body; 
and 

Whereas  Resolution  2077(xx)  adopted  by 
the  General  Assembly  on  December  18.  1965, 
"calls  upon  ail  states  ...  to  respect  the 
sovereignty,  unity,  independence,  and  terri- 
torial Integrity  of  the  Republic  of  Cyprus 
and  to  refrain  from  any  intervention  directed 
against  it";  and 

Whereas  the  continued  presence  of  foreign 
troops  in  Cyprus  undermines  the  ability  of 
the  Cypriot  people  to  resolve  their  own  crisis 
and  the  efforts  of  the  United  Nations  to  re- 
Store  peace;  and 

Whereas  Resolution  353  adopted  by  the 
Security  CouncU  on  July  20,  1974,  "demands 
an  immediate  end  to  foreign  military  inter- 
vention in  the  Republic  of  Cyprus"  and  "re- 
quests the  withdrawal  without  delay  from 
the  Republic  of  Cyprus  of  foreign  military 
personnel  present  otherwise  than  under  the 
atuhority  of  international  agreements  .  ,  ,"; 
and 

Whereas  the  declaration  on  Cyprus  signed 
by  the  foreign  ministers  of  Britain.  Turkey, 
and  Greece,  in  Geneva  on  July  30.  1974,  calls 
for  a  "timely  and  phased  reduction  of  the 
number  of  armed  forces"  from  Cypriot  soil; 
and 

Whereas  the  continued  presence  of  foreign 
troops  m  Cyprus  violates  International 
agreements  and  United  Nations  resolutions, 
threatens  the  independence  and  territorial 
integrity  of  the  island,  Jeopardizes  peace  and 
stability  in  the  eastern  Mediterranean,  and 
imperils  the  very  existence  of  NATO:  Now, 
therefore,  be  it 

Resolved  hy  the  Senate  {the  House  o] 
Representatives  concurring).  That  aU  for- 
eign troops  currently  involved  in  Cyprus  be 
withdrawn  immediately  so  that  the  United 
Nations  and  the  International  Committee  of 
the  Red  Cross  may  be  permitted  to  restore 
peace  to  the  island,  and  to  guarantee  the 
protection  and  civU  rights  of  all  persons  and 
communities  and  the  right  of  the  Cypriot 
people  working  together  to  determine  their 
own  destiny. 

In  the  Name  op  Humanity:  Let's  Stop  the 
Killing  in  CypRtis 

(The  following  resolution  has  been 
adopted  by  the  order  of  AHEPA.) 

AHEPA  Resolution  on  Cyprus:  This  week 
the  delegates  representing  the  more  than  700 
chapters  of  the  Order  of  AHEPA  (American 
Hellenic  Education  Progressive  Association) 
and  its  auxiliaries  at  the  52nd  Annual  Su- 
preme Convention  In  Boston.  Massachusetts, 
unanimously  passed  the  following  resolution 
and  urged  all  Americans  to  support  House 
Resolution  1319.  the  Kennedy-Ribicoff  Sen- 
ate Bill,  and  the  Rosenthal-duPont  Amend- 
ment on  Cyprus. 

Whereas,  the  unprovoked,  unjustified  and 
Illegal  Invasion  of  Cyprus  by  Turkey,  and  her 
waging  of  a  barbarous  war  on  the  Cypriot 
people,  are  a  high  crime  against  humanity, 
violate  fundamental  prmciples  of  Interna- 
tional law,  fly  In  the  face  of  International 
treaties  and  UN  resolution,  threaten  the  in- 
dependence and  territorial  Integrity  of 
Cyprus,  Jeopardize  peace  and  stability  in  the 
Middle  East,  weaken  the  NATO  alliance,  and 
Imperil  America's  influence  and  ix>6ture  in 
the  eastern  Mediterranean;  and, 


Whereas.     Cyprus    and    Greece    have    been 

the  traditional  and  unswerving  Allies  of  the 
United  States  and  Great  Britain  for  over  100 
years,  and  have  fought  valiantly  and  self- 
lessly  in  defense  of  western  civiUzation  from 
time  immemorial,  and  are  now  our  strongest 
and  most  loyal  bulwark  in  the  Mediterranean 
and  Middle  East;  and 

Whereas,  Turt-,ey  did  not  Join  the  Allies  in 
World  Wars  I  and  II;  she  has  received  $13 
billion  of  American  aid  to  protect  NATO; 
she  has  used  these  weapons  against  a  peace- 
ful, friendly  people  NATO  was  designed  to 
protect;  whereas  Turkey  has  again  embarked 
on  an  unrestricted  opium  poppy  growing 
program  openly  intended  to  flood  America 
with  deadly  drugs  to  destroy  our  youth  for 
financial  gain;  thereby,  Turkey  is  once  agam 
proving  that  she  is  not  a  true  friend  of  the 
United  States; 

Whereas,  the  United  Nations  has  on  four 
separate  occasions  condemned  foreign  Inter- 
vention in  Cyprus,  and  approved  the  terri- 
torial integrity  of  the  island  on  the  prin- 
ciples of  self-determination: 

a)  by  calling  on  "all  nations  ...  to  respect 
the  sovereignty,  unity,  independence,  and 
territorial  integrity  of  the  Republic  of  C>-pru6 
and  to  refrain  from  any  Intervention  against 
it '  (Resolution  No.  2077  of  the  General  As- 
sembly, December  18,   1965); 

b)  by  demanding  the  "immediate  end  to 
foreign  military  Intervention  in  the  Republic 
of  Cyprus  .  .  ."  and  "the  withdrawal  ...  of 
foreign  military  personnel"  not  present  un- 
der existing  treaties  (Resolution  No.  353  of 
the  Security  Council,  July  20,  1974) ; 

c)  by  proposing  a  "timely  and  phased  re- 
duction of  the  number  of  (foreign)  armed 
forces  "  from  Cypriot  soil  (Declaration  of  the 
Foreign  Ministers  of  England,  Turkev,  and 
Greece  at  Geneva,  July  30,  1974);  and 

d)  by  insisting  that  "all  parties  to  the 
present  fighting  cease  all  firing  and  military 
action  forthwith  '  and  return  to  the  confer- 
ence table  and  "resume  negotiations  without 
delay"  (Resolution  No.  357  of  the  Security 
Council,  August  14,  1974). 

Whereas.  Turkey  has  ignored,  disregarded, 
and  violated  every  one  of  these  international 
mandates  and  has  conducted  sham  negotia- 
tions in  bad  faith  while  preparing  wholesale 
aggression  for  a  modern  Pearl  Harbor: 

We  now.  therefore  resolve  that: 

1.  We  condemn  absolutely  the  unprovoked 
and  illegal  invasion  of  Cyprus  by  Turkev.  the 
barbarous  atrocities  committed  by  her  armed 
forces  on  the  Cypriot  people:  her  insincere 
negotiations  In  Geneva;  and  her  cynical 
resort  to  arms  to  achieve  her  unlawful  goals; 

2.  The  proposed  U.N.  cease  fire  must  be 
rigidly  enforced,  with  adequate  U.N.  forces 
and  all  additional  means  necessary.  Turltey 
mtist  be  held  strictly  accountable  for  all 
violations  of  the  cease  fire. 

3.  Turkey  must  immediately  commence  a 
phased  but  rapid  withdrawal  of  all  her  mili- 
tarj-  forces  from  Cyprus  and  that  the  U.N. 
forces  and  the  National  Guard  of  Cyprus 
shall  be  the  only  armed  forces  entrusted  with 
the  pacification  of  the  country. 

4.  All  U.S.  military  and  economic  aid  to 
Turkey,  including  but  not  limited  to.  all 
military  equipment,  munitions,  technical 
data,  and  services,  all  economic  or  agricul- 
tural programs  and  commodities,  and  all  li- 
censes, credits,  grants,  loans  or  other  means 
therefor,  shall  l>e  Immediately  suspended, 
and  none  shall  be  restored  until  after  a  full 
review  and  reassessment  by  the  United  States 
of  the  entire  U.S.  aid  program  to  Turkey. 

5.  We  deplore,  condemn,  and  denounce  any 
and  all  statements,  demonstrations  and  vio- 
lent actions  of  irresponsible  provocateur  ele- 
ments anjrwhere  against  the  American  peo- 
ple, elected  officials,  and  Government;  we  call 
upon  all  Greeks  and  Cypriots  everywhere  to 
remain  constant  to  the  traditions  of  Greek- 
American  friendship  and  alliance;   and  we 
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pledge,  as  loyal  Americans,  our  cojilinued 
confldeuce  and  supp<xt  iu  our  country's 
great  mission  to  bring  peace  and  Justice  to 
all  the  world.  Including  Cyprva,  based  on 
the  democratic  princlple»  of  freedom  and 
.sell  detenninatiou,  with  adequate  safeguards 
for  the  rights  of  minorities. 

6.  Ir.  that  spirit  we  call  lipou  our  Govern- 
nipiit  to  reassert  its  moral |leadershlp  and  to 
i\':\.  effectively  m  support  4f  self-determina- 
tion and  freedom  in  Cj-pius.  to  repair  the 
6aniage  Turkey  has  causal  to  our  defense 
interests  in  the  Mcdlterrsgiean.  and  to  at- 
tract Greece,  by  our  deeds,  fcack  into  military 
participation  in  NATO.      | 

7.  Meanwhile,  we  request  of  all  nations 
who  love  freedom  and  whi  sorrow  over  the 
sufterings  of  innocent  pec«le.  to  help  in  a 
massive  campaign  for  fun^.  food,  clothing, 
.shelter,  medical  supplies  *nd  other  relief, 
within  and  beyond  the  Uiflted  Nations  and 
the  Red  Cross,  to  amellc^ate  the  horrible 
conditions  of  the  150.000  (jreek  Cyprlot  ref- 
ugees and  help  them  retugn  to  their  homes 
as  quickly  as  possible.         t 

8.  We  urge  the  restorati^  to  full  author- 
ity of  the  Cyprus  Government  over  the  entire 
Island:  massive  economic  (|ld  to  the  same, 
and  the  return  of  EnglaKi,  Greece,  and 
Turkey  to  Genera  to  stay  lif  continuous  ses- 
sion until  a  settlement  Is  fjlially  concluded. 

This  Resolution  was  unarsbnously  adopted 
by  the  62nd  Supreme  Coiwentlon  of  the 
Order  of  AHEPA,  meeting  IrlBoston,  Massa- 
chusetts, on  Monday,  Augusf  19th,   1974. 


THE  CYPRUS  SITIJUtION 

Mr.  BEALL.  Mr.  Piesideit,  the  i.sland 
of  Cyprus  has  been.  fromJtime  to  time, 
a  center  of  international  ioncem  since 
the  mid-1950's.  Tlie  stnufele  for  Inde- 
pendence from  Britain,  Jie  continuing 
communal  strife — whicC  brought  a 
United  Nations  pea  ^  ke»ing  force  into 
existence — and  the  evAts  stemming 
from  the  Jul.v  15  coup  Sgainst  Arcli- 
bishop-President  Makari<«  have  all  con- 
tributed to  the  instabiliw  in  the  East- 
ern Mediterranean.  I  ak  uiaanimous 
consent  that  an  article  brfefly  describing 
the  history  of  recent  event  entitled  "Cj-- 
piTJs  Deadlock  Snaps  Uraer  Turks'  As- 
sault" which  appeared  inf  he  August  24, 
1974.  edition  of  the  Natioitel  Observer  be 
printed  in  the  Record  m  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFF!  :ER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  1 . » 

Mr.  BEALL.  Mr.  Presij  ent,  the  July 
coup  against  the  Makarii  s  regime  was 
an  irresponsible  action  ta  :en  by  a  des- 
perate milltaiy  dictatorsh  p  which  was, 
fortunately.  In  the  twillgl^ ,  of  its  exist- 
ence. One  can  argue  with  some  validity 
that  this  Greek-Greek  Cyprlot  coup 
d'etat,  which  briefly  installed  an  unre- 
constructed terrorist  as  PAsident  of  Cy- 
prus, justified  the  initial  pnirklsh  mili- 
tary i-esponse.  Turkish  cJnduct  In  re- 
cent weeks  has,  however.lfar  exceeded 
the  legitimate  needs  of  themirkLsh  Cyp- 
riots,  thus  invalidating  thi  justiHcation 
for  their  Initial  Interventk  n. 

Since  the  initial  phase  <  f  the  crisis  I 
have  become  increasing!  r  concerned 
about  the  apparent  lack  of  evenhanded- 
ness  in  our  position  vis-a  vis  the  gov- 
ernments In  Ankara  and  At  lens.  Both  of 
these  proud  nations  are  ou  ■  allies  and  I 
believe  that  we  should  hav^  exerted  our 
influence  impartially  so  aa  to  restrain 


both  sides  from  imdertaking  fiu'ther  mil- 
itary actions.  Even  the  appearance  of  a 
"tilt"  toward  Turkey  was,  I  beUeve.  very 
detrimental  to  cur  ow.-  long-range  na- 
tional interests  for  the  following  rea- 
sons: 

First,  the  continuing  conflict  on  Cy- 
prus is  creating  a  terrible  hard.ship  on 
all  of  the  people  of  Cjpni.';— Greek  and 
Tinki.sh  C.vpriots  alike. 

Second,  it  encouraged  Tuikey  to  seek 
a  clear  mihtary  solution  to  the  Cyprus 
problem,  thus  rendering  diplomatic  ef- 
forts futile. 

Third.  U.S.  policy  must  seek  to 
.strengthen  not  weaken  the  new  Greek  ci- 
vilian government  of  Prime  Minister 
Constantine  Caramanlis.  After  7  years  of 
military  dictatorship,  the  transition  to 
democratic  government  will  certainly  be 
difficult.  The  recently  replaced  junta 
.sought  to  destroy  the  institutions  and 
traditions  of  parliamentary  democracy, 
and  the  transition  government  of  Prime 
Minister  Caramanlis  will  need  all  the 
support  we  can  give  it  during  this  difficult 
periotl.  Tliere  is  considerable  evidence  of 
pent-up  anti-Americanism  in  Gi'eece  re- 
sulting from  tlie  policies  we  pursued  or 
were  believed  to  have  pureued  during  the 
period  of  military  rule.  Constantine  Car- 
amanlis nay  be  the  only  political  leader 
who  has  the  stature  to  guide  Greece  back 
to  political  stability  and  restore  reasona- 
bly close  ties  with  the  United  States  and 
NATO.  Mr.  President,  I  ask  unanimous 
consent  that  an  article  entitled  "Leaders 
Under  Pressure:  Caramanlis  of  Greece  " 
which  appeared  in  the  August  18,  1974, 
New  York  Times  be  printed  in  the 
Record  at  the  conclusion  of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See exhibit  2. i 

Mr.  BEALL.  Mr.  President,  fourth,  the 
internal  strain  within  the  NATO  alliance 
is  aggravated  by  a  U.S.  policy  which  falls 
short  of  total  and  complete  evenhanded- 
ness.  The  Greek  decision  to  withdraw 
their  forces  fi-om  the  NATO  military 
command  seriously  weakens  the  south- 
em  flank  of  the  alliance,  and  it  opens 
opportunities  for  the  Soviets  to  exploit. 
In  an  article  entitled  "The  Family  Fight 
and  NATO'  from  the  New  York  Times. 
August  18,  1974,  Ian  Smart  of  the  Royal 
Institute  of  International  Affairs  at- 
tempted to  assess  the  impact  the  current 
Cypinis  crisis  wiU  have  on  the  alliance. 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  this  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  3.) 

Mr.  BEALL.  Mr.  President,  fifth,  the 
continuing  Cj'prus  crisis  has  had  a  seri- 
ous destabilizing  effect  throughout  the 
Eastern  Mediterranean/Middle  East 
area.  ThL  region  is  far  too  volatile  for  us 
to  pursue  any  policy  other  than  one  de- 
signed to  promptly  restore  peace  and 
stability. 

Mr.  President,  I  am  not  unmindful  of 
the  internal  pressiures  confronting  the 
Government  of  Tiu-key.  Prime  Minister 
Bulent  Ecevifs  pt^tical  situation  Ls  also  a 
significant  factor  in  resolving  this  crisis. 


If  we  are  to  truly  resolve  this  problem 
we  must  recognize  the  legitimate  needs 
and  interest  of  all  of  the  parties  involved 
includhig  Turkey.  Any  solution  not  based 
on  this  principle  will  not  endure.  I  ask 
imanimous  consent  that  an  article  en- 
titled "Leaders  tmder  Pressure:  Ecevit 
of  Turkey  •  and  one  entitled  "Turkey's 
Army  Concludes  the  Negotiations,"  from 
the  New  York  Times.  August  18.  1974,  be 
printed  hi  the  Record  at  the  conclusion 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  4.) 

Mr.  BEALL.  Mr.  President.  I  have  re- 
cently written  to  President  Ford  outlin- 
ing my  concerns  about  current  U.S.  po- 
licy in  Cyprus.  I  ask  unanimous  con- 
sent tliat  my  letter  to  the  President, 
dated  August  19,  1974,  be  printed  in  the 
Record  at  this  point  in  my  remarks. 

There  being  no  objection  the  letter  wa.s 
ordeied  to  be  printed  in  the  Record,  as 
follows: 

V.S.  Senate. 
Washington.  DC.  August  19.  1974. 
Hoi:   CrR.\LD  R,  FoRD. 

President  of  the   United   State.'!,   the   While 
House,  Wa.':hington,  D.C. 

Dear  Mb.  President:  I  am  deeply  distressed 
by  the  continuing  conflict  on  Cyprus  and  the 
refusal  of  Turkish  forces  to  acquiesce  to  the 
United  Nations  cease-fire  agreement.  This 
tragic  situation  has  now  been  aggravated  by 
the  riot  In  Nicosia  that  took  the  life  of  the 
American  Ambassador  to  Cyprus  and  the 
wide  spread  antl-Amerlcan  riots  that  have 
.swept  Greece. 

I  beUeve  that  It  Is  Imperative  that  the 
United  States  return  to  its  traditional  role 
of  firm  eveuhandedness  In  disputes  between 
our  allies.  We  must  use  all  of  the  Influence 
at  our  dJspo.sal  to  bring  about  a  total  aud 
complete  cease  fire  on  Cyprus.  The  process 
of  gradual  aggression  which  the  Turkish 
forces  have  engaged  in.  In  recent  davs.  must 
be  brought  to  a  halt. 

Of  special  Importance  to  us.  as  we  con- 
tinue to  develop  our  policy  towards  this 
crLsis,  must  be  the  stability  of  the  new 
civilian  government  in  Greece.  Prime  Min- 
ister Constantine  Caramanlis  would  appear 
to  be  the  man  best  equipped  to  restore  de- 
mocracy, contain  antl-Americanlsm.  and 
preserve  Greek  participation  In  N.A.T.O.  A 
United  States  policy  of  evenhandedness, 
fairly  and  firmly  applied,  can  best  achieve 
these  goals  aud  thus  serve  our  national  In- 
terests In  the  Eastern  Mediterranean. 

I  strongly  support  your  recent  call  for 
Immediate  compliance  with  the  United  Na- 
tions cease-flre  resolution  and  I  would  hope 
that  you  will  continue  *o  do  everything  In 
your  power  to  bring  this  conflict  to  a  prompt 
and  just  conclusion. 

With  best  wishes.  I  am 
Sincerely  yours. 

J.  Olknn  Beall.  Jr. 

KxHinrr  1 
I  From  the  National  Observer,  Aug.  24,  1974) 
C'vPKus  Deadlock  Snaps  Undek  TtrsK's 

ASSAXTLT 

( By  Richard  Egan ) 

In  the  14  stormy  years  of  Cyprus  Inde- 
pendence, the  Island's  majority  Greek  Cyp- 
rlot* and  minority  Turkish  Cypriots  would 
much  prefer  enotis,  union  with  motlierland 
Greece.  The  Turkish  Cypriots  favor  taksivi, 
or  partition  of  the  Island  Into  two  separate 
states. 

In  negotiations  between  the  two  Cyprlot 
ethnic  gitnipe,  all  political  propo-sals  in  be- 
tween enosls  and  taklsxn  have  been  vlgor- 
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ously  rejected  by  one  side  or  the  other.  But 
the  sudden  assault  last  week  by  Turkish 
troops  on  Cyprus,  which  left  them  In  con- 
trol of  about  one-third  of  the  3,S72-square- 
mile  Mediterranean  Island,  means  that  Tur- 
key now  will  be  able  to  dictate  the  terms  of 
Cyprus'  political  future.  And  tjie  Turkish 
.scheme  will  be  a  lot  closer  to  taklsm  than  to 
enosis. 

The  Turkish  Cypriots'  espousal  of  parti- 
tion is  rooted  In  their  inbred  distrust  of  the 
Greek  Cypriots.  That  distrust  was  heightened 
after  the  collapse  of  the  agreement  under 
which  Cyprus  obtained  Independence  from 
Britain  in  1960.  The  1960  Cyprlot  constitu- 
tion was  designed  by  the  British  to  assure  the 
Turkish  Cypriots  of  special  rights  so  as  to 
calm  their  fears  that  the  Greek  Cypriots 
would  suppress  them.  The  Turkish  Cypriots 
were  given  generally  a  30  per  cent  share  of 
political,  military,  police,  and  civll-servlce 
posts  though  they  constitute  only  about  18 
per  cent  of  Cyprus'  population  of  650.000. 
And  the  constitution  provided  for  a  Turkish 
Cyprlot  vice  president  with  strong  veto 
powers. 

The  Greek  Cypriots  bristled  under  this  sys- 
tem and  refused  to  give  the  Turkish  Cypriots 
their  constitutionally  required  share  of  posts. 
In  1964  Archbishop  Makarios,  the  Cypriot 
president,  proposed  13  constitutional  amend- 
ments aimed  at  asserting  strong  Greek  Cyp- 
riot control  over  the  nation.  Fighting  erupted 
between  the  two  sides,  and  the  Island,  In  ef- 
fect, has  been  partitioned  between  Greek 
Cypriot  and  Turkish  Cypriot  communities 
since  then. 

MAJoarrT  claims 
Turkey  supports  partition  or  something 
akin  to  it  as  the  best  way  of  protecting  the 
Turkish  Cypriots  against  their  countrymen. 
The  Turks  also  see  partition  as  Insurance 
against  enosis  and  Greek  control  of  an  Is- 
land 40  miles  off  Turkey's  shore. 

The  Greek  Cypriots  have  adamantly  op- 
posed partition.  They  maintain  that  they 
are  the  majority  and  the  majority  should 
rule  the  entire  Island — and  without  giving 
the  mmority  any  special  or  disproportionate 
rights.  The  Greek  Cypriots  have  long  sus- 
pected that  partition  was  largely  a  scheme 
under  which  Turkey  intended  to  gain  a  foot- 
hold on  the  island  and  possibly  annex  the 
Turkish  Cypriot  part.  The  Greek  Cypriots 
have  argued,  too,  that  partition  would  re- 
quire sizable  population  shifts  and  disrupt 
the  nation's  economy. 

But  the  Greek  Cypriots.  through  their  own 
doing,  now  have  left  themselves  at  the  mercy 
of  Turkey.  The  chain  of  events  started  on 
July  15  when  the  10,000-man  Greek  Cypriot 
National  Guard,  led  by  Greek  officers,  over- 
threw Makarios.  The  new  government  de- 
clared Its  support  for  union  with  Greece. 
Enosis  is  to  Turkey  what  takslm  Is  to  Greece. 
Five  days  after  the  coup,  Turkish  forces  in- 
vaded Cyprus  and  gained  control  of  terri- 
tory on  the  northern  coast.  After  a  week  of 
beavy  fighting,  Greece  and  Turkey  agreed  to 
a  cease-fire  and  negotiations  with  Britain  at 
Geneva.  Britain,  Greece,  and  Turkey  are 
guarantors  of  Cyprus'  independence  under  a 
1960  agreement. 

The  political  negotiations,  which  Included 
Greek  Cyprlot  and  Turkish  Cypriot  leaders, 
began  Aug.  8.  Turkey  Initially  proposed  a 
plan  for  dividing  Cyprus  Into  two  federated 
states,  one  for  each  of  the  ethnic  groups. 
The  Greeks  and  Greek  Cypriots  rejected  this. 


TALKS    COLLAPSE 

On  Aug.  12  Turkish  Foreign  Minister  Turan 
Gunes  proposed  a  cantonal  system  under 
«hich  the  Turkish  Cypriots  would  control  six 
areas  on  Cyprus.  Greece  complained  that  this 
plan  would  give  the  Ttirkish  Cypriots  35  per 
cent  of  the  island.  The  Greeks  and  Greek 
Cyprlot  negotiators  balked  at  the  plan.  On 
Aug.  14  they  requested  a  36-to-48-hour  post- 
ponement at  Geneva  so  they  could  confer 


with  their  governments.  Gunes  opposed  the 
request  for  a  delay,  and  the  Geneva  talks 
collapsed. 

About  90  minutes  later,  the  40,000  Turk- 
ish troops  on  Cyprus  opened  an  offensive 
that  within  60  hours  won  them  control  of 
the  northern  third  of  the  Island.  Turkish 
Prime  Minister  Bulent  Ecevit  said  Turkey 
was  not  seeking  to  overrun  all  of  Cyprus  but 
only  to  obtain  for  the  Turkish  Cypriots  a 
"fair  share"  of  the  land. 

After  the  Turkish  forces  halted  their  drive, 
Ecevit  said  Turkey  was  ready  to  resume  ne- 
gotiations with  Greece.  He  said  the  Turkish 
military  successes  "laid  the  foundation"  for 
a  federated  nation  with  two  separate,  auton- 
omous regions.  Ecevit  said  no  population 
shifts  would  be  necessary.  "The  Greeks  can 
stay  in  Turkish  areas  and  the  Turks  in 
Greek  areas,  "  he  said.  "One  will  be  the  guar- 
antee I  of  the  safety)  of  the  other." 

In  Athens  the  government  of  Constantine 
Karamanlis,  which  had  succeeded  a  military 
regime  on  July  24,  flustered  and  fumed  but 
was  unable  to  do  anything  to  halt  the  Turk- 
ish advances.  Turkey  held  air  superiority  In 
the  area,  preventing  Greece  from  shipping 
troops  to  Cyprus  Moreover,  the  Turkish 
army  is  nearly  three  times  as  large  as 
Greece's.  Intervening  in  Cyprus  "could  not 
be  attempted  without  the  risk  of  weakening 
the  defense  of  Greece  itself,"  Karamanlis 
conceded. 

In  apparent  frustration,  Greece  announced 
its  withdrawal  from  the  military  wing  of  the 
North  Atlantic  Treaty  Organization  because 
of  NATO's  failure  to  resolve  the  Greek-Turk- 
ish dispute.  Both  countries  are  members  of 
the  15-nation  organization.  The  Greeks  said 
they  would  remain  attached  to  NATO's  po- 
litical wing. 

The  Greeks  also  lashed  out  at  the  United 
States,  accusing  Washington  of  supporting 
Turkey  and  of  failing  to  prevent  the  Turkish 
ofl'ensive.  Anti-American  demonstrations 
were  held  in  Athens  and  other  Greek  cities. 
Some  Greek  politicians  talked  of  expelling 
the  4,000  American  military  personnel  in 
Greece  and  taking  over  U.S.  air  and  naval 
bases  there. 

Novelist  LawTence  Durrell  once  called  Cy- 
prus "the  Island  of  bitter  lenons."  The  bit- 
terness last  week  had  clearly  spread  across 
the  Mediterranean  to  Greece. 


It  was  after  that  "senseless"  coup  and 
Turkish  Invasion  that  the  mUltary  govern- 
ment had  abdicated  power  and  summoned 
Mr.  Caramanlis.  He  had  been  Premier  for 
eight  years  until  1963,  but  had  quarreled 
with  the  King  and  spent  the  next  1 1  years  in 
Paris,  sulking  in  his  tent  longer  than  any 
Greek  since  Achilles. 

By  the  time  he  returned,  he  was  more  a 
symbol  than  a  politician,  embodying  every 
Greek's  rather  hazy  memory  of  a  peaceful 
and  prosperous  period,  and  it  was  probably 
a  good  thing.  As  Mr.  Caramanlis  has 
stressed — and  Portugal  has  proved — the  tran- 
sition from  dictatorship  to  democracy  can 
be  very  difficult. 

But  like  Achilles  when  he  finally  went  out 
to  fight  the  Trojans,  Mr.  Caramanlis  is  as- 
sumed to  possess  almost  mythical  powers, 
and  he  has  used  them  adroitly  to  direct  all 
the  fractious  forces,  from  mUltary  command- 
ers to  militant  communists. 


Exhibit  2 

|From  the  New  'York  Times,  Aug.  18,  1974] 

Leaders   Under   Pressure — Caramanlis   of 

Greece 


(By  Steven  V.  Roberts) 
Athens — This  city  of  noisy  traffic  and 
noisy  people  fell  silent  when  Premier  Con- 
stantine Caramanlis  addresed  the  nation  on 
radio  and  television.  "The  virtue  of  democ- 
racy Is  truth,"  he  said,  and  the  truth  was 
simple.  The  military  junta  then  ruling 
Greece  had  staged  a  "senseless"  coup  in 
Cyprus  on  July  15.  The  Turks  had  taken  ad- 
vantage of  the  mistake  by  occupying  one- 
third  of  the  Island.  And  now  Greece  could 
not  do  anything  about  it. 

Some  called  it  a  "defeatist"  speech,  and  a 
few  Cypriot  students  demanded  action.  But 
most  Greeks  knew  he  was  right,  and  reluc- 
tantly accepted  his  concession.  "You  know," 
said  a  Greek  journalist,  "if  the  junta  had 
tried  to  tell  the  people  what  Caramanlis  told 
them,  they  would  have  been  out  in  the  streets 
screaming  for  war." 

Mr.  Caramanlis  had  gambled  on  the  truth, 
and  he  had  won,  for  the  moment.  His  frail 
new  government  had  survived  Its  severest 
test,  but  there  were  many  more  ahead.  The 
Greeks  play  politics  the  way  they  drive — 
with  a  reckless  abandon  that  causes  a  lot  of 
crushed  fenders  and  cracked  egos.  As  one 
diplomat  noted  recently:  "Remember,  democ- 
racy is  a  Greek  word,  but  so  is  anarchy." 


THE  WORD  IS  MATURITT 

Everyone  in  Greece  is  asking  the  same 
question:  "How  long  will  It  last?"  The  answer 
may  lie  In  one  of  the  favorite  words  now 
tossed  about  in  political  conversations  here — 
maturity. 

Are  the  Greeks  mature  enough,  disciplined 
enough,  to  avoid  the  chaos  which  originally 
precipitated  the  mUltary  Intervention  on 
April  21.  1967?  Even  Mr.  Caramanlis  has  his 
doubts  about  his  volatile  countrymen.  He 
told  a  group  of  newsmen  recently  that  of 
the  three  types  of  democracy— Nordic,  Anglo- 
Saxon  and  Mediterranean — "the  worst  type 
of  democracy  is  Mediterranean." 

Pew  political  observers  here  doubt  that 
the  military  Is  capable  of  intervening  in  do- 
mestic politics  again.  As  one  diplomat  put 
it,  "You  can  get  rid  of  the  junta,  but  vou 
can't  get  rid  of  the  ideas  the  Junta  repre- 
sents"— fanatical  anti-Communism,  puritan- 
ical moralism,  law  and  order  as  the  highest 
of  all  virtues. 

How  Mr.  Caramanlis  has  handled  the  mili- 
tary is  probably  the  best  example  of  his  style 
and  approach.  In  the  beginning  he  moved 
cautiously,  testing  his  power,  taking  great 
pains  not  to  humiliate  or  offend  a  proud 
officer  corps. 

Much  attention  focused  on  the  military 
police  and  Its  enigmatic  leader,  Brig.  Gen. 
Dimitriotis  loannides,  the  main  power  behind 
the  previous  regime.  First  the  new  govern- 
ment issued  a  two-line  announcement,  say- 
ing that  the  police  would  now  be  restricted 
to  purely  military  matters. 

■When  public  opinion  demanded  more  de- 
cisive measures,  Mr.  Caramanlis  responded 
with  another  statement,  insisting  that  he  was 
in  complete  control  of  the  military.  A  few 
days  later  General  loannides  was  placed  on  a 
six-month  leave. 

This  sense  of  balance  and  patience  is  al- 
ready being  strained  by  a  number  of  Issues. 
The  most  immediate  one  is  the  fallout  from 
the  Cyprus  debacle,  which  led  directly  to 
Greece's  decision  to  withdraw  her  troops  from 
NATO.  Athens  is  furious  with  its  Western 
alUes.  particularly  the  United  States,  because 
it  feels  they  failed  to  stop  the  Turkish  inva- 
sion. Diplomats  have  a  way  of  forgiving  and 
forgetting,  especially  when  there  Is  a  lot  of 
American  aid  involved. 

The  second  issue  is  the  economy.  Inflation 
Is  severe  in  Greece,  and  the  economy  took  a 
further  battering  when  Greek  troc^s  were 
mobilized  and  tourism  was  virtually  halted 
during  the  Cyprus  crisis.  Tlie  big  question  is 
whether  labor  unions  will  use  their  new  free- 
dom to  demand  large  wage  settlements,  and 
strike  if  they  do  not  get  them. 

The  third  major  problem  is  the  monarchy. 
Historically,  the  royal  family  has  ser\ed  as  a 
source  of  legitimacy  and  continuity,  but  It 
has  also  disrtipted  the  political  process  with 
its  frequent  forays  Into  Intrigues.  Tlie  refer- 
endum which  abolished  the  monarchy  last 
year  was  clearly  fraudulent,  and  the  Govern- 
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ment    has    promised    the    people    anoiher 
chance  to  choose  between  ro  altv  and  the  re 
public. 

But  the  most  important  issue  Is  the  tone 
and  character  of  political  ilife  In  geueraL 
Even  though  the  Premier  is  «  stanch  consen-- 
ative.  he  is  already  tn,lng  lo  make  Uie  left 
respectable,  allowing  its  members  to  hold 
news  conferences  and  to  publish  papers,  and 
legalization  of  the  Communist  party  is  likely 
for  the  first  time  since  1947. 

A  more  serious  threat  to  stabllirv  is  An- 
dreas Papandreou.  the  son  o'  a  former  Prime 
Minister,  who  campaigned  In  1967  on  a 
strongly  anti-American,  a  iti-NATO  plat- 
form. After  his  years  in  exile  Mr.  Papaiuireou 
hold."!  even  more  extreme  vljws.  He  was  the 
only  political  figure  to  attack  the  Cai-amnn- 
11s  Government. 

A  new  satirical  review  in  A  Lhens  Is  entitled 
'Now  We  Have  a  Leader  With  Eyebrows."  The 
Greek  word  for  "eyebrows"- -and  Mr  Cara- 
nianlis  has  luxuriant  ones —  s  also  a  pun  on 
another  part  of  the  anatom>.  which  is  often 
used  to  denote  courage  and  1  ortitude.  Greece 
will  need  a  man  with  "eyebn  ws"  in  the  time 
ahead. 


Exhibit  3 

I  From  the  New  York  Times,  iugu.si  18.  1974 1 
Tmx   Pamilt    Fight   a  Ad    NATO 
(By  Ian  Smart! 
Lo.NDojf . — Not  for  the  first  tttMC,  Cvprus  has 
opened  a  rift  In  the  NATO  lutt.  What  can  be 
said  of  an  alliance  whose  indu^dual  members 
step  to  the  brink  of  war  with  tiich  other  and 
go  on  to  pull  their  forces  out  bf  the  alliance 
or  divert  them  to  fight  a  ndtioual  battle.' 
What  collective  defense  is  possible  when  par- 
ticular countries,  in  pursuit  of  bational  goals, 
turn    their    military    backs   o^i    a   common 
adversary? 

Recent  Greek  and  Turkl.shj  actions  have, 
of  course,  struck  at  the  Atlautifc  Alliance,  but 
reports  of  iUi  imminent  death  on  that  ac- 
count are  exaggerated.  Theyl  are.  in  fact, 
about  as  much  exaggerated  a^  persistent  al- 
legaUons  of  NATOs  military  impotence  lu 
the  face  of  "the  threat  from  llie  East." 

StricUy  speaking.  NATO  his  no  mlUtarj- 
forces  of  Its  own.  What  it  hai  are  members 
that  "assign"  or  "earmark '  aome  or  all  of 
their  national  forces  to  be  used  by  NATO 
commanders  in  time  of  war.  aspecially  since 
1966,  when  France  set  a  pre€e<)ent  for  Greece 
by  withdrawing  her  forces  frtto  NATO's  Ux- 
tegrated  military  structure,  ai  finely  gradu- 
ated set  of  peacetime  relatlons|jlps  baa  grown 
up  between  national  units — "assigned."  "ear- 
marked" and  the  rest — and  the  alliances 
joint  commanders.  Apart  froto  administra- 
tive complexity,  one  eflect  is  tc^make  It  much 
harder  to  measure  sensibly  feitber  NATO'.s 
military  strength  or  the  "balince"  between 
NATO  and  the  Warsaw  Pact.    : 

To  take  only  one  examplej  the  Supreme 
Allied  Commander  Atlantic,  itesponalble  for 
the  whcrie  Atlantic  from  the  North  Pole  to 
the  Tropic  of  Cancer,  is  curre«Uy  assl^ed  a 
total  naval  force  of  four  desfaoyers — which 
gives  no  indication  of  the  encjrmously  pow- 
erful allied  fleet  he  would  cert^nly  command 
In  war.  By  the  same  token,  anj*  measurement 
of  NATO's  European  streng^  that  com- 
pletely excludes  French— and   now  Oreek 

forces,  ignoring  the  stand  thejj  would  clearly 
take  against  any  Warsaw  Pact  attack  Is  of 
little  practical  Interest.  | 

All  this  is  background  to  saying  that  apoc- 
alyptic warnUigs  about  NATO'4  over-all  mili- 
tary weakness  or  about  the  particular  dam- 
age caused  by  Greece  or  TurBey  need  to  be 
looked  at  critically.  NATO  hi  its  military 
problems  la  the  European  theaiter,  and  many 
are  serious.  Perennial  manpower  shortages, 
uneven  and  sometimes  low  ]  standards  of 
training,  morale  and  efflciencsj  *re  some,  as 


well  as  militarily  Inappropriate  deployment — 
especially  of  Italian  ground  forces  or  the 
United  States  7th  Army  -and  infiexlble  lo- 
gistic systems.  .Mx>ve  all,  perhaps,  there  is 
a  deplorable  lack  of  equipment  standard- 
ization. But  It  is  an  illogical  leap  from  such 
dettclencies  to  the  simplistic  conclusion  that 
the  alliance's  conventional  military  capabil- 
ity is  trivial  Wiien  all  is  said  and  done.  NATO 
members  have  more  men.  more  ships  and 
more  combat  aircraft  in  their  world wi(!e 
armed  force.s  thnn  the  \\  hole  ol  the  Warsaw 
Pact. 

That   is  not   to  deny  the  extent  to  which 
Greco-Turki.sh        conflict        lias       disrupted 
NATO's  local  military  situation  In  the  East- 
ern Mediterranean.  But  It  does  help  to  put 
the  disruption  into  a  wider  persjjective.  Nor 
should  the  focusing  process  cud  there.  Tur- 
key, for  example,  has  used  less  than  10  per 
cent   of  her   forces   to   Invade   Cyprus.   Even 
when  troops  moved  to  the  Greek  frontier  are 
taken  into  account,  most  Turkish  units  re- 
main   relatively    unaflTectcd.    Even    if    Greek 
forces  are  permanently  withdrawn  from  the 
NATO    command    structure.    Greece    would 
hardly  want,  or  be  able,  to  stand  aside  from 
an  East-West  military  confrontation,  (in  any 
case,    the   utility   of   Greek    units   has    been 
rated  rather  low  by  NATO  experts  over  the 
last  five  years.)    As  to  the  effect  on  United 
States  forces  in  the  Mediterranean  of  their 
potential   expulsion    from    Greek    bases,    the 
effect  will  be  more  on  cost  and  convenience 
than    on    combat    effectiveness.    The    Sixth 
Fleet  did  without  a  Oreek  base  until  a  few 
years  ago.  and  It  can  do  without  it  again. 
The   mUltary  effects   of  the  Cyprus  crisis 
on  NATO  are  not.  of  course,  totally  Insignifi- 
cant. But  they  do  pale  Into  Insignificance 
beside  the  political  damage  done.  While  the 
.servlceabUlty    of    any    military   alliance   de- 
pends on  the  strength  of  Its  political  founda- 
tion.s,    the   North    Atlantic   Treaty   Is    much 
more  than  a  purely  military  alliance.  It  also 
expre.s.sps    a    sense    of    general    communltv 
within  the  Western  world.  Moreover.  It  con- 
tains an  undertaking  to  settle  International 
disputes  peacefully. 

It  is  these  a.spect.s  of  the  alliance,  rather 
than  Its  narrower  military  capacities,  which 
are  now  being  trampled  underfoot.  The  cur- 
rent strength  of  anti-American  feeling  In 
Greece,  linking  left  and  right  In  the  political 
spectrum,  is  a  greater  threat  to  Western 
security  than  any  decision  about  Greece's 
mlUtary  relationship  to  NATO.  Bitterness 
in  Turkey  over  the  poUtlcal  attitude  of  her 
allies  to  the  Cv-prus  problem  since  1960  Is 
more  serious  than  any  mUltary  redeploy- 
ment. The  gaps  that  need  to  be  plugged 
in  NATO's  defenses  in  the  wage  of  this  crlsl.s 
wiU  have  to  be  filled  by  diplomats  more 
than  by  soldiers. 
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Exhibit  4 
I  From  the  New  York  Times,  Aug.  18,  1974 1 
Lkaofrs  Under  Pressttbe— Ectvrr  or  Tubkxy 
(By  David  Holden) 
London— It  Is  one  of  the  crueler  Ironies 
of  the  Greco-Tiu-kish  crisis  over  Cyprus  that 
Just  when  both  countries  simultaneously  en- 
Joy  civilian  government  for  the  first  thne  In 
years,  their  leaders  are  trapped  In  hostility  by 
the  equal  and  opposite  demands  of  Greek 
and  Turklsli  national  prWe,  military  im- 
peratlves  and  internal  factional  rivalry. 

Constantine  Caramanlls,  the  new  Greek 
Premier,  and  his  opposite  number  In  Ankara, 
Bulent  Ecevlt.  know,  understand  and  respect 
each  other.  But  neither  can  free  himself  of 
the  urgent  demands  of  domestic  politics;  and 
if  tho.se  of  Mr.  Caramanlls  are  probably  bet- 
ter known  abroad,  thanks  to  the  traditional 
Western  sympathy  for  Greece  and  Greek 
democracy,  those  of  Mr.  Ecevlt  are  no  less 
strict. 
For  the  moment  he  is  riding  high,  hailed. 


as  was  Mr.  Caramanlls  In  Greece  when  he 
returned  lo  power,  as  a  national  savior  be 
cause  he  ordered  the  Turki.sh  Army  into 
Cyprus  lo  protect  Turkish  rlghU  and  assert 
Turkish  strength  against  the  old  Greel: 
enemy.  But  his  success  merely  papers  over 
a  multitude  of  cracks,  any  one  oi  which 
might  open  up  to  swallow  him. 

Bulent  Ecevlt.  48  years  old.  is  a  Soc'al 
Democrat  with  a  reputation  as  a  Journalist 
and  a  poet.  He  came  to  power  only  seven 
months  ago  as  leader  of  the  Republican 
Peoples  party,  a  broadly  hberal  party  with 
.strong  left-wmg  elemenu  that  was  created 
half  a  centvu-y  ago  by  the  founder  of  modern 
Turkey,  Mustafa  Kemal  Ataturk.  He  inheriu 
therefore,  the  traditional  AUturk  conimit- 
iweut  to  social  reform,  including  opposition 
t-o  big  business,  the  landowners  and  tradi- 
tional Moslem  influence,  along  with  vigorous 
defense  of  Tiu-klsh  national  rights — exem- 
plifled  in  Alaturk's  day  by  the  expulsion  of 
over  a  million  Greeks  from  Asia  Minor  in  the 
Smyrna  campaign. 

But  Mr.  Ecevlt  achieved  office  only  through 
the  most  unlikely  of  coalitions,  by  JolnUii- 
forces  with  the  puritanical  National  Salva- 
tion party,  a  powerful  new  Islamic  reviralUi 
organization  led  by  Necmettin  Erbakan  The 
coalition  ended  the  longest  poUtical  crista  m 
Turkeys  modern  history— 100  days  without  a 
government— but  with  an  over-all  majoritv 
of  only  six  out  of  the  450  seats  In  the  Turkish 
Parliament,  it  was  forced  to  live  on  a  knife 
edge.  I.a«t  May  it  was  aUnost  destroyed  be- 
fore its  rule  had  fairly  begun  when  20  of  the 
49  National  Salvation  party  members  in  the 
hoi  se  Joined  the  right-wing  opposition  par- 
tleo  to  defeat  Mr.  Ecevlfs  proposal  to  release 
4.000  left-wing  prisoners. 

As  the  name  of  the  party  suggests  its 
appeal  Is  chiefly  to  the  more  uarrow-.Tiinded 
chauvinist  and  radical  Islamic  feelings  of 
those  many  Turks  who  feel  uprooted  and  un- 
protected In  a  rapidly  changing  society;  a 
kind  of  Turkish  Quaddafism,  strikingly  aicln 
also  Ui  its  moral  precepU  to  the  movemeni 
of  the  Greek  colonels. 

Up  to  now  the  right  wing  has  been  divided 
between  the  JusUce  party,  led  bj  a  former 
premier.  Sulej-man  Demlrel,  and  the  Demo- 
cratic party.  led  by  Ferruh  Bozbeyli.  Both 
claim  legitimate  descent  from  the  former 
Democrat  party  of  the  late  Adnan  Menderes. 
which  was  dissolved  by  the  army  c  up  deUt 
of  1960.  and  both  make  their  appeal  basically 
to  the  conservative  Tiu-klsh  peasantry  and 
landowners,  with  a  smattering  of  wealthy 
support  In  the  cities.  But  the  personal  rival- 
ries that  divide  them  could  be  sunk  over- 
night on  the  national  Issue,  and  with  the 
National  Salvationists  breathing  down  his 
neck,  Mr.  Ecevlt  has  no  room  for  parliamen- 
tary maneuver.  Outside  Parliament,  on  the 
other  hand,  he  Is  equally  circumscribed  by 
the  army  and  militant  left.  The  army  has 
been  the  persistent  arbiter  of  Turkish  poll- 
tics  ever  since  the  1960  coup— when  Men- 
deres and  half  his  Cabinet  were  hanged— 
and  It  was  only  last  October  that  the  country 
was  released  from  three  years  of  barely  dis- 
guised military  rule  and  stern  repression  of 
the  left. 

Mr.  Ecevlfs  attitude  on  the  political  pris- 
oners' Issue  has  already  disturbed  a  number 
of  Turkish  generals:  In  the  May  crisis  over 
release  of  the  prisoners,  there  were  once 
again  hints  of  military  Intervention.  If  he 
now  tried  to  dictate  a  policy  of  retreat  or 
compromise  In  Cyprus,  where  the  generals 
have  enjoyed  their  first  mUltary  success  since 
Turkish  contingents  fought  In  Korea,  he 
might  get  short  shrift. 

Mr.  Ecevlt  must  also  beware  of  perils  on 
the  left.  The  revolutionary  terrorism  of  the 
late  1960's  has  been  suppressed  for  the  mo- 
ment and  many  leftwlng  younger  ofUcers  In 
the  army  have  been  reposted  or  retired.  But 
powerful  undercurrents  of  Marxist  sympathy 
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and  left-wing  nationalism  of  a  broadly  Nas- 
serist  type  remain  in  both  civil  and  military 
circles. 

Some  of  this  arises  from  genuine  desires 
for  greater  social  justice  in  a  nation  stUl  torn 
by  the  conflicts  between  the  new  urban 
classes  and  the  old  conservative  countryside, 
but  much  Is  rooted  In  anti-Americanism, 
now  as  significant  in  Turkey  as  It  is  In 
Greece. 

In  Turkish  eyes  there  have  been  too  many 
occasions  when  the  national  Interest  was 
sacrifled  to  NATO  pressure  or  the  demands 
of  America's  global  strategy,  whether  it  was 
over  the  former  use  of  Turkish  airfields  for 
spy  flUghts  over  Russia  or  American  inter- 
vention to  prevent  earlier  threats  of  a  Turk- 
ish invasion  of  Cyprus,  as  in  1964  and  1967. 

Thus,  the  recent  Turkish  decision  to  re- 
sume cultivation  of  the  opium  poppy  against 
Washington's  wishes  was  widely  welcomed 
as  a  sign  of  national  independence,  as  well 
as  a  recognition  of  economic  necessity  for 
the  farmers  of  the  Anatolian  Plateau.  Simi- 
larly, the  Cyprus  Invasion  was  seen  as  an 
assertion  of  Turkey's  right  to  act  Independ- 
ently of  American  tutelage. 

[Prom  the  New  York  Times,  Aug.  18,  1974] 
Turkey's  Army  Concludes  the  Negotiations 
Turkey  has  given  the  classic  answer  to 
diplomatic  failure:  In  60  hours,  Turkish 
troops  slashed  across  Cyprus  to  Impose  the 
partition  that  Turkish  diplomats  could  not 
win  In  weeks  of  talks  with  Greek  negotiators. 
The  fighting  is  now  generally  over,  but  Its 
effects  are  widespread  and  will  not  quickly 
diminish. 

The  overwhelming  Turkish  military  thrust 
covered  65  miles  east  and  west,  from  the  port 
of  Famagusta  to  the  city  of  Lefka.  The  line  of 
march  sUced  off  the  northern  third  of  Cy- 
prus, which  Is  approximately  what  the  Turks 
bad  been  demanding  in  the  Geneva  talks. 
When  they  got  what  they  wanted,  the  Turks 
declared  a  cease-fire;  they  had  Ignored  the 
United  Nations. 

In  Ankara,  Turkish  Premier  Bulent  Ecevlt 
put  his  own  Interpretation  on  the  week's 
events.  He  said,  "This  not  only  shows  Tur- 
key's skUl  at  making  war  but  also  the  genu- 
ineness of  our  peaceful  Intentions  ...  In 
order  to  achieve  an  end  which  could  be 
achieved  In  a  few  days  militarily  we  spent 
weeks  at  the  negotiating  table.  In  fact  the 
foundations  have  been  laid  for  a  federated 
Cyprus  state  with  two  separate  autonomous 
regions  and  administrations,  which  has  been 
our  proposal  from  the  beginning  as  the  only 
possible  solution." 

Quick  and  easy  as  the  military  action  was. 
It  will  have  profound  effects  on  the  popula- 
tion of  the  Lsland,  on  Greek-Turk  relations 
and  on  Greek-American  relations.  It  also  cre- 
ated problems  for  the  North  Atlantic  Treaty 
Organization. 

The  Cypriotes — The  population  of  the  Is- 
land Is  650,000;  18  percent  are  Turks,  the  rest 
Greeks.  Because  of  historic  hatreds  neither 
eth".!c  group  La  likely  to  want  to  live  under 
the  other's  control.  Thus,  If  the  Turks  are 
able  to  hold  the  northern  third  of  the  is- 
land— and  by  all  the  evidence  they  can — most 
of  the  Greeks  living  there  presumably  will 
want  to  move  southward.  Similarly,  Turkish 
C>-prlote8  will  almost  certainly  demand  to  be 
under  control  of  "their  "  leaders. 

Greek-Turk  Relations — War  between  the 
nations  is  unlikely.  In  Athens.  Premier  Con- 
stantine Caramanlls  publicly  declared,  in 
the  heat  of  the  Turkish  advances  on  Cyprus 
through  a  ragtag  Greek  Cypriote  army,  that 
Greece  would  not  send  troops.  He  said  it 
was  too  far— Cyprus  is  500  nUles  from  Greece, 
but  only  40  from  Turkey — and  that  the 
Turks  were  clearly  too  strong. 

It  Is  unclear  what  will  happen  next.  Pre- 
mier   Ecevlt,    his    military    mission    accom- 


plished, called  for  negotiations  to  resume. 
Mr.  Caramanlls  said  he  would  not  talk  under 
the  present  circumstances. 


SUMMARY  OF  THE  NEW  HOUSING 
BILL  AND  ITS  EFFECT  ON  OLDER 
AMERICANS 

Mr.  WILLIAMS.  Mr.  President,  I  am 
very  pleased  to  report  that  when  Presi- 
dent Ford  signs  the  Housing  and  Com- 
munity Development  Act  of  1974,  today, 
it  will  happily  signify  the  end  of  a  5- 
year  struggle  to  renew  the  most  success- 
ful housing  program  ever  passed  by 
Congress:  The  section  202  housing  pro- 
gram for  the  elderly  and  handicapped. 
This  news  is  particularly  welcome  to 
the  nonprofit  sponsors  who  have  pro- 
duced so  many  excellent  housing  proj- 
ects for  our  Nation's  elderly,  and  who 
have  struggled  so  tirelessly  to  see  sec- 
tion 202  renewed.  Since  its  enactment  in 
1959,  the  202  program  has  produced 
over  45,000  specially  designed  units  for 
the  elderly  and  handicapped.  There  have 
been  no  scandals  in  the  program,  and 
the  failure  rate  has  been  virtually  nil. 
As  chaii-man  of  the  Subcommittee  on 
Housing  for  the  Elderly,  I  have  been 
privileged  to  work  closely  with  the  many 
friends  of  202  through  these  past  few 
years  in  a  sustained  effort  to  restore  this 
popular  program. 

I  cannot  stress  strongly  enough  what 
the  reenactment  of  the  202  program 
means  to  the  hundreds  of  thousands  of 
elderly  persons  who  have  been  sitting 
for  years  on  waiting  lists  to  get  into 
apartment  buildings  designed  especially 
for  them.  While  this  tremendous  de- 
mand for  special  units  has  been  with  us 
for  many  years,  it  has  accelerated  dra- 
matically since  the  202  program  was 
phased  out  in  1969  and  when  the  sec- 
tion 236  interest-subsidy  program  was 
frozen  in  January  1973.  With  the  sec- 
tion 202  and  the  section  236  programs 
unavailable,  the  nonprofit  sponsor,  in 
particular,  had  no  where  to  turn.  The 
Housing  and  Community  Development 
Act  of  1974  promises  to  end  that  frustra- 
tion. 

In  order  to  remove  the  earlier  objec- 
tions to  the  202  program,  we  made  some 
changes  in  the  law,  but  I  am  confident 
that  tliese  changes  can  serve  to  provide 
more  and  deeper  assistance  to  oiu'  senior 
citizens.  In  summarj',  the  revised  202 
program  provides  for  the  following — for 
more  details,  see  title  II,  below: 

First.  The  HUD  Secretary  is  author- 
ized to  borrow  up  to  $800  million  from 
the  Treasury  to  make  direct  loans  to 
eligible  sponsors  of  housing  for  the 
elderly  or  handicapped. 

Sponsors  can  be  nonprofit,  limited  di- 
vided consumer  cooperatives,  or  public 
agencies. 

The  $800  million  is  in  addition  to  over 
$100  million  already  accumulated  in  the 
old  202  revolving  fund. 

Second.  The  loans  will  be  made  at  the 
prevailing  Government  interest  rate — 
plus  an  amoimt  to  cover  administrative 
costs  on  the  loans. 

Third.  The  revised  section  23  leasing 
program — now  merged  into  section  8  of 
the  new  bill— will  be  available  to  all  202 


units  so  that  tenants  will  not  have  to  pay 
more  than  25  percent  of  their  income  for 
rent.  Obviousy,  a  straight  Government 
rate  direct  loan  program — estimated 
now  at  8.5  percent — would  never  reach 
the  low-income  elderly.  Many  have  ob- 
jected to  the  Government  rate  approach 
on  this  ground  without  understanding 
that  section  23 — or  the  new  section  8 — 
will  be  available  to  make  a  deeper  sub- 
sidy than  has  ever  been  possible  under 
202. 

In  the  weeks  to  come,  the  Department 
of  Housing  and  Urban  Development  will 
formulate  regulations  for  the  revised  202 
program.  I  understand  that  HUD  will 
welcome  the  comments  and  assistance  of 
organizations  and  experts  in  the  field  of 
housing  for  the  elderly,  and  I  am  de- 
lighted to  learn  of  this  cooperative  effort. 
Much  of  the  great  success  of  the  original 
202  program  was  due  to  the  flexible 
method  through  which  the  program  was 
administered.  I  sincerely  hope  that  a  i^im- 
ilar  arrangement  can  now  be  worked  out. 
With  todays  prices  and  growing  in- 
flation, it  is  difficult  to  make  an  accurate 
estimate  of  how  many  units  will  be  made 
available  under  this  new  bill.  However, 
with  respect  to  section  202,  the  following 
estimate  can  be  made. 

If  the  full  borrowing  level  is  approved 
by  the  Appropriations  Committee,  o.nd 
passed,  $800  million  would  then  be  added 
to  the  over  $100  million  now  in  the  old 
revolving  fund — for  further  discussion  of 
the  appropriations  requirements,  see  ti- 
tle II,  below.  A  total  of  $900  million  would 
produce  about  45,000  units — based  on  an 
estimated  per  unit  cost  of  $20,000. 

A  supplemental  appropriations  bill  is 
expected  sometime  in  late  September, 
and  I  expect  the  question  of  funding 
levels  for  community  development  and 
section  202  housing  to  be  taken  up  at 
that  time. 

Last  December  I  wTote  to  the  Secretary 
of  Housing  Urban  Development  to  in- 
quire about  the  status  of  the  section  202 
revolving  fimd.  I  was  informed  that,  as 
of  November  30,  1973,  the  balance  in  the 
fund  was  over  $36  million.  A  total  of 
$63  million,  however,  had  been  "bor- 
rowed" from  the  fimd  for  disaster  relief. 
My  staff  confirmed  by  phone  that  the 
$63  million  would  be  repaid  should  the 
202  program  be  renewed.  I  was  also  in- 
formed that  net  repayments  and  interest 
accumulate  at  the  rate  of  about  $14  mil- 
lion per  year.  Therefore,  there  should 
be  available  in  the  revolving  fund  well 
over  $100  million. 

I  am  hopeful  that  this  new  program 
will  soon  get  imderway.  The  time  for  a 
specialized  housing  program  specifically 
designed  for  the  elderly  is  past  due.  The 
success  and  the  popularity  of  the  original 
202  program  have  set  a  high  standard 
to  emulate,  and  I  will  ao  all  that  I  can 
to  see  that  the  new  version  lives  up  to 
our  past  record. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
summary  of  the  Housing  and  Community 
Development  Act  of  1974  as  it  relates  to 
older  Americans. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


29882 


Housing  and  Commbnity  Deve}-opment  Act 

OF    1974    (S.  3066) 
TITLE     i:     COMMDNITY     DEVEloPMF.NT 

The  new  bUl  authorizes  $8.6 
the  next  three  years  In  block  gr  tints  to  com 
muuitles  In  a  form  of  special  r  svenne  shar- 
ing. These  grants  will  serve  to  n  place  several 
categorical  programs  such  as  ui  ban  renewal 
model  cities,  and  open  space  acc|iusitlon.  The 
Federal  assistance  provided  in 
for  the  support  of  community 
activities  which  are  directed  td  several  ob 
Jectlves  including:  1)  the  elimination  of 
slums  and  blight,  2)  the  expa;ision  of  the 
Nation's  housing  stoclc.  and  3)  tne  expansion 
and  Improvement  of  the  quantity  and  qiial 
Ity  of  commvinity  services. 

Survey  of  housing  stuck  rkqiiiied 

No  grants  of  funds  under  Coi  iinxinity  De 
velopment  may  be  made  unless 
tion  has  been  submitted  to  the 


Housing    and    Urban    Development     (HUD) 
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which  Includes  a  "housing  assl 
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the    housing   stock    in 
assesses    the    housing    assistance 
lower-income  persons  (including 

Eligible  activities  include  senijr  centers 

Programs  developed  In  the  a;  plication  of 
a  community   may   Include   the 
construction  or  reconstruction 
site,    and    other     improvement; 
neighborhood  facilities  and  senic  r  centers. 

Other  eligible  activities  incl  ude  special 
projects  directed  toward  the  removal  of 
architectural  barriers  which  rest  let  the  mo- 
bility of  the  elderly  and  handle  apped 

The  bill  also  permits  the  use  of  Commu- 
nity Development  funds  to  fin  ince  public 
services.  However,  it  must  be  clef  r  that  such 
services  are  not  available  thriugh  other 
forms  of  Federal  assistance. 

Hold-harmless  provisions 

The  distribution  of  the  funds  under  this 
Title   will   be  split  on   the   following    basis: 


80  percent  to  metrof>olltan  areas 

cent  to  non-metropolitan  areas 

three   years  no  city  will   receive!  less  under 

the  combined  block  grant  approach  than  it 

was   getting    tinder    the    various 

programs. 

Termination  oj  categorical  programs 

The  following  programs  will  a 
on  January   1,   1975:   Public  Padllity  Loans, 
Open  Space  Grants,  Public  Wor|:s  Planning 
Advances,   Water  and  Sewer  Gr 
borhood   Facilities,    Advance    Aciulsltlon   of 
Land,  Urban  Renewal  and  Neighliorhood  De 
velopment  Plan  grants,  and  Model  Cities. 
Special  hold-harmless  for  mold  cities 

In  determining  the  "hold  harmless " 
amount,  the  bill  provides  that  t  lie  commu- 
nity will  receive  (in  addition  to  ather  "hold 
harmless"  provisions)  a  decllnl  ig  percent- 
age (80,  60,  and  40  percent)  of  the  average 
annual  model  cities  grant  for  the  three  years 
following  the  community's  fifth   ictlon  year. 


and  20  per- 
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categorical 


1  terminate 


TITLE  n:  ASSISTED  HOUSII  [G 


Rrrised  section  202  housing 


elderly  and  hand icapptd 
After  many  years  of  effort,  the  popular  202 
Program  has  been  renewed  with  an  au- 
thorized borrowhig  level  of  $800  million.  The 
revised  version  of  202  contains  s  )ine  slgnih 
cant  changes.  Instead  of  the  dd  Interest 
rate  of  3  percent,  loans  will  be  made  to  eli- 
gible sponsors  at  a  rate  correspoi  dint;  to  the 
current  average  market  yield  O)  i  outstand- 
ing US.  Obligations  (e.stimated  tcxlay  at  8',i 
percent)  plus  an  amotmt  to  co^'pr  adminis- 
trative costs. 

Each  new  unit  under  the  revised  Section 
202    will    be    eligible    for    assist  mce    under 


Section  8   (the  Revised  Section 


for  the 


23   Leasing 


Program)  so  that  no  tenant  will  have  to  pay 
more  than  25  percent  of  his  income  for  rent. 

No  longer  will  the  202  Funding  level  re- 
quire an  appropriation.  Under  the  new  202, 
the  Secretary  of  HUD  Is  authorized  to  borrow 
funds  from  the  Treasury  to  make  loans  to 
the  sponsor.  All  receipts  and  disbursements 
under  this  program  are  excluded  from  the 
Fertcral  Budget;  however,  the  total  amount 
of  loans  made  in  any  fiscal  year  must  not 
exceed  limits  to  be  established  In  the  an- 
nual appropriations  acts. 

In  addition,  the  revised  Section  202  Pro- 
giain  provides  for  the  following: 

1.  The  definition  of  "handicapped'  Is  ex- 
pnnded  to  Include  the  laentally  handi- 
capped 

2.  In  determining  the  feasibility  and  mar- 
ketability of  a  project,  the  Secretary  must 
con.slder  the  availability  of  assistance  under 
Settlon  0  (or  the  Revised  Section  23  Pro- 
gram ) . 

3.  The  Secretary  must  see  that  housing 
bulli  under  202  is  In  support  of  State  and 
local  plans  which  provide  necessary  services 
through  other  Federal  programs  stich  as 
Title  III  of  tlie  Older  Americans  Act  of  1965. 

4.  The  Secretary  must  Insure  that  projects 
authorized  under  Section  202  will  serve  both 
low-  and  moderate -Income  families  in  a  mix 
which  Is  appropriate  for  the  area  and  for 
viable  operation  of  the  project. 

Public  housing 

A  total  of  $1,225  billion  in  ne  .v  contract 
authority  Is  authorized  for  public  housing. 
$150  million  of  this  total  is  earmarked  for 
housing  to  be  owned  by  public  housing  agen- 
cies, and  at  least  50  percent  of  the  $150  mil- 
lion Is  to  be  used  for  the  public  housing 
other  than  leased  housing.  The  balance  of 
the  $1,225  billion  is  to  be  used  at  the  discre- 
tion of  the  Secretary  for  traditional  public 
housing  or  the  leased  housing  program. 

The  bill  Increases  the  operating  subsidy 
level  to  $500  million  for  Fiscal  Year  1975  and 
to  $560  million  for  Fiscal  Year  1976.  The 
old  level  was  $400  million,  and  the  actual 
amount  disbursed  will  reflect  what  HUD  does 
with  its  proposed  management  prototype 
formula. 

For  the  first  time,  the  law  specifically  ap- 
pro\es  the  use  of  operating  subsidy  funds 
for  security  services  including  the  cost  of 
security  personnel.  Security  is  also  consid- 
ered In  the  development  of  prototype  costs 
for  public  housing  units.  I  am  personally 
very  gratified  by  this  development  since  my 
Subcommittee  on  Housing  for  the  Elderly 
held  hearings  specifically  on  the  security 
Issue  and  fought  for  greater  Federal  re- 
spon.se  to  this  problem. 

In  addition,  the  Secretary  Is  required  to 
encourage  public  housing  agencies  to  pro- 
vide for  the  elderly  congregate  housing 
which  Is  defined  as  housing  In  which  some 
or  all  units  lack  kitchens,  and  connected 
with  which  there  is  a  central  dining  facility. 

Several  other  public  housing  provisions 
are  of  Interest  to  the  elderly  including  the 
following: 

1.  For  the  first  time  mlnirnum  rents  have 
been  established  at  5  percent  of  gross  Income, 
or  that  portion  of  a  welfare  payment  speci- 
fied to  meet  liousing  needs,  whicliever  is 
greater. 

2.  In  determining  gross  income,  the  elderly 
may  deduct  10  percen:  of  gross  family  In- 
come. 

3.  No  bill  language  speclfles  the  amount 
to  go  lor  modernization;  however,  there  Is 
Report  language  explaining  Congressional 
intent  that  $40  million  be  used  for  this  pur- 
pose In  Fiscal  Year  1975. 

4.  The  bin  sets  aside  at  least  $15  million 
of  Fiscal  Year  1975  and  $15  million  of  Fis- 
cal Year  1976  annual  contributions  author- 
ity for  conventional  public  housing  for  IN- 
DIANS. 


Section  8 — New  housing  assistance  program 

The  new  Section  8  program  is  the  out- 
growth of  the  Revised  Section  23  Leased 
Housing  Program.  Under  this  approach  HUD 
lea.ses  units  from  private  owners  and  sub- 
sidizes the  rents  for  tho.se  units. 

The  existing  Section  23  program  is  per- 
mitted to  continue  only  through  December 
31.  1974.  In  contrast  to  the  old  program.  Sec- 
tion 8  will  place  primary  responsibility  for 
program  administration  wltli  the  Secieiary 
of  HUO  rather  than  with  local  housing  au- 
thorltles. 

The  bill  clearly  states  that  assistance 
available  under  Section  8  may  be  provided 
with  respect  to  some  or  all  of  the  units  In 
any  project  approved  under  the  Revised  Sec- 
tion 202  program  for  the  elderly  and  handi- 
capped. 

Section  8  gives  preference  to  projects  :n- 
volving  assistance  for  less  than  20  percent 
of  the  units.  However,  projects  for  the  eld- 
erly calling  for  assistance  for  as  high  as  100 
percent  of  tlie  units  will  share  the  .same 
priority  level  as  non -elderly  projects  with 
assistance  In  less  than  20  percent  of  t:>ie 
unUs. 

Other  features  of  Section  8: 

1.  The  Secretary  Is  given  discretion  ti  set 
tenant  rents  between  15  and  26  percent  of 
gross  income  as  defined  by  HUD. 

2.  Eligibility  for  tenants  requires  that  no 
applicant  for  assistance  have  an  income  ovet 
80  percent  of  median  for  the  area. 

3.  Also,  at  least  30  percent  of  the  families 
assisted  annually  must  have  gross  incomes 
not  in  excess  of  50  percent  of  the  median 
Income  for  the  area. 

4.  Selection  of  tenants  for  each  unit  shall 
be  the  function  of  the  private  owner. 

5.  The  Conference  Ileport  includes  lan- 
guage indicating  that  Congress  expecis  the 
Secretary  of  HUD  to  take  into  account  the 
need  to  provide  housing  with  suitable  amen- 
ities and  sound  architectural  design  in  es- 
tablishing  fair  market   rents. 

Multifamily  housing — Section  236 

Several  million  dollars  in  appropriated 
funds  for  the  Section  236  program  were  Im- 
pounded by  the  Nixon  Administration  in 
early  January  1973.  To  date  approximately 
$145  million  remains  unspent.  The  new  bill 
extends  the  life  of  Section  236  from  October 
1,  1974  to  June  30,  1976,  and  authorizes  an 
additional  $75  million  for  Fiscal  Year  1975, 

In  the  Conference  Report,  Congress  indi- 
cated that  it  expects  the  Secretary  of  HUD 
to  use  the  impounded  money  for  new  proj- 
ects, but  only  when  tlie  community  lias  iden- 
tified its  special  housing  needs  and  demon- 
strated that  these  needs  cannot  be  met 
tlirough  the  new  housing  o-ssistance  pro- 
gram (Section  8) . 

The  former  rent  supplement  program  is 
now  merged  Into  Section  236.  The  new  bill 
authorizes  a  deep  subsidy  (below  the  assist- 
ance provided  through  a  one  percent  mort- 
gage) down  to  utility  costs  for  up  to  20  per- 
cent of  the  units  in  a  Section  236  project. 

Several  other  provisions  were  added  to  the 
language  of  the  Section  236  program: 

1.  The  new  maximum  tenant  Income  limit 
eligibility  requirements  are  80  percent  of  me- 
dian Incomes  for  the  area. 

2.  At  least  20  percent  of  the  assistance 
provided  under  Section  236  is  set  aside  for 
projects  for  the  elderly  or  handicapped. 

3.  Funds  authorized  under  Section  236  may 
also  be  used  as  operating  subsidies  to  exist- 
ing and  new  Section  236  projects  to  meet 
higher  operating  costs  resulting  from  in- 
creased taxes  and  utility  costs. 

Consultation  With  HEW — Support  or  Oldeb 
Americans  Act 
The  Secretary  of  HUD  is  required  to  con- 
stilt  with  the  Secretary  of  Health,  Education, 
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and  Welfare  (HEW)  to  Insure  that  special 
projects  for  the  elderly  or  the  handicapped 
approved  under  public  housing  or  under  Sec- 
tion 8  meet  acceptable  standards  of  design, 
and  provide  quality  services  and  manage- 
ment consistent  with  the  needs  of  the  ten- 
ants. 

These  same  projects  are  required  to  be 
equipped  with  such  "related  facilities"  neces- 
sary to  accommodate  the  special  environ- 
mental needs  of  the  elderly  or  the  handi- 
capped, and  such  projects  must  be  In  sup- 
port of  applicable  State  and  local  plans  for 
comprehensive  services  as  outlined  in  legis- 
lation such  as  Title  III  of  the  Older  Ameri- 
cans Act  of  1965. 

title  v:  rural  housing 

The  bill  adopted  several  changes  to  rural 
housing  programs  including  the  following 
provisions: 

1.  Expanding  Farmers  Home  Administra- 
tion (FmHA)  Jurisdiction  to  towns  of  up  to 
20,000. 

2.  Allowing  rent  supplements  in  FmHA 
rental  and  farm  labor  projects. 

3.  Raising  the  FmHA  Section  504  home 
repair  loan  limit  to  $5,000  with  up  to  20 
years  to  repay. 

4.  Providing  technical  assistance  grants 
and  interest-free  seed  loans  to  nonprofits, 
with  priority  for  groups  sponsored  by  local 
public  bodies. 

In  addition  the  bill  authorizes  $30  million 
each  in  new  contract  authority  over  the  next 
three  years  for  FmHA  504  rehabilitation 
loans,  and  farm  labor  housing  grants. 

TITLE    Vl:     MOBILE    HOME    CONSTP.UCTIOn    AND 
SAFETY    STANDARDS 

HUD  Is  authorized  to  promulate  national 
standards  with  respect  to  the  quality,  dura- 
bility, and  safety  of  mobile  homes.  The  Sec- 
retary is  also  required  to  consult  with  the 
Consumer  Product  Safety  Commission  prior 
to  the  establishment  of  the  standards. 

TITLE  vn:   MISCELLANEOUS  EXPANSION  OF  HO'JS- 
ING    ALLOWANCE    EXPERIMENTS 

The  bill  directs  HUD  to  continue  experi- 
ments In  the  cash  assistance  program  author- 
izing an  additional  $40  million  annually  for 
cash  assistance  payments.  A  report  with  rec- 
ommendations to  the  Congress  will  be  re- 
quired within  eighteen  months. 

Condominium  and  cooperative  study 

The  Secretary  of  HUD  Is  directed  to  con- 
duct a  full  and  complete  Investigation  of  the 
problems,  abuses,  and  potential  abuses  which 
may  be  Involved  in  condominium  or  cooper- 
ative housing.  A  report  to  Congress  is  due  one 
year  from  enactment. 

Direct  financing  study 

The  Departments  of  HUD  and  the  Treasury 
are  directed  to  study  the  feasibility  of  direct 
loans  and  other  methods  of  financing  assisted 
multifamily  housing  Including  direct  loans 
from  the  Federal  Financing  Bank  with  a 
report  to  be  filed  within  one  year  of  enact- 
ment. 


MORE  ON  PRICES  AND 
INFLATION 

Mr.  EAGLETON.  Ml".  President,  yes- 
terday it  was  announced  that  consumer 
prices  jumped  0.8  percent  in  July  even 
though  grocery  prices  declined.  That 
brings  the  inflation  rate  over  the  past 
12  months  to  nearly  12  percent.  And  with 
the  recently  reported  spurt  in  the  Whole- 
.sale  Price  Index,  the  announcements  of 
large  price  increases  for  1975  model  cars, 
and  the  shrinking  grain  harvests,  we 
must  be  prepared  for  even  worse  num- 
bers over  the  next  few  months. 


The  President  of  the  United  States  has 
staked  out  inflation  as  the  first  target  of 
his  new  administration,  and  I  am  very 
happy  that  this  problem  win  be  receiv- 
ing the  serious  attention  that  it  deserves. 
Although  it  is  too  early  to  expect  a  com- 
prehensive new  policy  to  be  developed,  I 
know  that  Mr.  Ford  is  consulting  with  his 
advisers  in  the  preparation  of  a  plan  for 
economic  recovery. 

Mr.  President,  I  sincerely  hope  he  is 
successful.  I  want  to  do  everything  I  can 
to  help  Mr.  Ford  in  his  efforts.  That  is 
why  I  voted  for  the  Council  on  Wage  and 
Price  Stability,  even  though  I  doubted 
its  ultimate  effectiveness.  The  approach 
I  favor,  embodied  in  my  bill  Senate  Joint 
Resolution  231,  is  to  convene  an  extraor- 
dinary panel  of  professional  economists 
from  outside  government  to  develop  a 
blueprint  to  deal  with  Inflation,  re- 
cession, high  interest  rates,  and  the 
other  manifestations  of  our  economic 
problems. 

I  would  like  to  direct  the  attention  of 
my  colleagues  to  a  column  by  Hobart 
Rowen  in  today's  Washington  Post, 
which  addresses  itself  to  this  issue.  I  ask 
unanimous  consent  that  the  article, 
"Needed:  'New  Ideas'  on  the  Economy," 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nebbed:   "New  Idi;as"  on  the  Economy 

(By  Hobart  Rowen) 
There  is  no  doubt  that  President  Ford 
has  gotten  oS  to  a  great  start  with  the  pub- 
lic, the  Congress,  and  the  press.  AFL-CIO 
President  George  Meany  expressed  it  for  all 
when  he  said  "There's  a  great  sense  of  relief." 
But  the  euphoric  mood  Is  not  going  to 
last  long  ill  the  absence  of  some  positive 
steps  to  get  control  of  economic  problems — 
not  simply  inflation,  but  the  stagnation  tliat 
is  fast  becoming  a  true  recession. 

What  President  Ford  urgently  needs  is  a 
new  Cabinet  and  a  new  set  of  economic  ad- 
visers to  replace  the  tired  old  group  now  in 
otfice,  whose  record  for  analysis  of  the  prob- 
lems— and  forecasting  of  the  future — has 
been  consistent  only  in  its  mediocrity. 

Almost  everyone — Democrats  and  Repub- 
licans alike — agrees  that  Inflation  $md  high 
Interest  rates  must  be  brought  down.  The 
current  crop  of  economic  advisers  left  over 
from  the  NLxon  administration  Insists  that 
the  basic  problem  In  the  economy  is  exces- 
sive demand.  So  they  pin  their  faith  on  the 
simplistic  notion  of  cutting  the  budget. 

But  excessive  demand — which  means  too 
many  dollars  chasing  too  few  goods — is  hard 
to  find  today.  There  are  some  supplies  that 
are  short,  to  be  sure.  But  consumer  buying 
has  been  slipping.  Housing,  as  everyone 
knows.  Is  In  a  depression.  Inflation,  having 
cut  the  real  standard  of  living,  has  induced 
the  average  person  to  pull  in  his  horns. 

So  the  real  problem  for  President  Ford,  as 
It  was  for  President  Kennedy  In  1961,  may 
be  to  "get  the  country  moving  again."  But 
this  will  require  development  of  a  broader 
range  of  economic  weapons  than  budget- 
balancing  and  tight  money. 

President  Ford  will  ha\e  to  overcome  the 
natural  instinct  for  "continuity"  that  ex- 
r  esses  Itself  when  disaster  hits  a  President, 
'mat  was  the  Lyndon  Johnson  theme  when 
President  Kennedy  was  assassinated. 

Although  there  was  an  emotional  need  In 
1963  to  avoid  the  additional  shock  of  a  cas- 


cade cf  new  faces,  some  LBJ  advisers  like 
Joseph  Califano  think.  In  retrospect,  tliat 
Johnson  overdid  the  continuity  routine. 

Today,  a  break  with  the  past  is  essential. 
President  Ford  could  clean  out  the  dead- 
wood  from  the  Nixon  Cabinet,  the  Office  of 
Management  and  Budget,  the  CouncU  cf 
Economic  Advisers  and  the  housing  agen- 
cies— and  the  country  wouldn't  be  Jarred. 

The  Ford  administration  needs  a  fresh  Im- 
petus from  strong,  competent  and  innovative 
men  and  women  who  can  bring  a  broad  range 
of  views  into  White  House  councils.  There  is 
a  similar  need  In  the  Federal  Reserve  Svstem, 
which  plays  an  all-important  role  in  setting 
monetary  policy  and  Influencing  interest 
rates.  For  the  vacancy  created  by  Gov.  An- 
drew F.  BrUnmer's  recent  resignation.  Presi- 
dent Ford  ought  to  make  sure  that  someone 
of  Independent  mind  gets  the  Job. 

In  designating  new  Cabinet  officers  and 
economic  advisers.  President  Ford  might  con- 
sider the  same  bipartisan  approach  he  Is  fol- 
lowing in  Inviting  qualified  persons  to  his 
economic  "summit"  meeting. 

As  things  stand,  an  economic  advisory  team 
built  around  Treasury  Secretary  William  E. 
Simon  (who  has  been  asked  to  stay  for  the 
duration  of  the  term) ,  CEA  Chairman-  desig- 
nate Alan  Greenspan  and  Federal  Reserve 
Chairman  Arthur  F.  Burns  Is  highly  conser- 
vative. It  needs  a  broader  perspective. 

The  President  must  build  bridges  to  broad- 
ly based  businessmen — such  as  those  who 
support  the  aims  of  the  Committee  for  Eco- 
nomic Development — and  to  the  academic 
world. 

There  are  Democratic  economists  such  as 
Otto  Eckstein,  Arthur  Oktm,  Joseph  Pech- 
man,  Walter  W.  Heller,  Alice  Rlvlln,  Paul  A. 
Samuelson,  Robert  Solow  and  Charles  L. 
Schultze:  Republicans  such  as  George  Stlgler, 
Paul  W.  McCracken,  Marina  von  N.  Whitman, 
Hendrlk  S.  Houthakker  and  Murray  Weiden- 
baum:  and  Independents  such  as  C.  Fred 
Bergsten,  John  T.  Dunlop,  Arnold  C.  Harber- 
ger,  and  Arnold  Weber  who  might  be  asked 
to  serve  on  the  CEA,  the  Cost  of  Living  Coun- 
cil, the  Federal  Reserve,  the  Budget  Bureau, 
the  housing  agencies,  in  the  White  House  or 
elsewhere  in  the  federal  establishment. 

Most  have  been  In  government  before,  and 
while  many  have  lucrative  consultative  side- 
lines In  addition  to  their  academic  posts,  an 
appeal  to  their  patriotism  should  be  hard  for 
them  to  resist. 

These  men  and  women  (and  the  list  could 
be  much  longer)  will  not  have,  any  more 
than  Burns,  Greenspan  and  Simon,  a  magic 
solution  to  stagflation. 

But  some  "new  Ideas"  that  Mr.  Ford  said 
he  was  seeking — In  a  speech  while  Vice  Pre.sl- 
dent — would  certainly  be  forthcoming  from 
them.  And  getting  a  few  of  them  to  worfc 
fulltlme  for  his  administration  would  be  a 
step  toward  an  intellectual  reconciliation  en- 
tirely in  line  with  the  goals  the  new  Presi- 
dent has  set  out. 


SIXTH  ANNIVERSARY  OF  THE  CO:'T- 
MUNIST  INVASION  OP  CZECHO- 
SLOVAKIA 

Ml-.  HELMS.  Mr.  President,  in  a  U.S. 
diplomatic  era  characterized  by  detente, 
it  is  important  that  we  remain  awake  to 
the  vital  differences  between  our  way  of 
life  and  that  of  those  who  have  been 
forced  to  live  behind  the  walls  of  com- 
munism. 

Freedom -loving  people  in  Czechoslo- 
vakia ask  us  to  commemorate  with  them, 
the  sixth  annirersary  of  the  Soviet  in- 
vasion of  their  hc«neland.  It  is  a  grim 
anniversary,  Mr.  President,  but  a  neces- 
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sary  one.  The  flagrant  violation  of  hu- 
man and  national  liberty  has  been  too 
quickly  pushed  into  the  background  by 
those  who  would  have  us  cuddle  with  the 
Communist  invaders  in  the  npme  of  de- 
tente. 

As  with  all  the  small  nations  impris- 
oned by  the  Soviets,  a  pretenpe  of  paper 
liberties  and  guarantees  has  been  offered 
to  tlie  Czechs.  But  thanks  ^o  the  dili- 
gence and  courage  of  peopld  like  Alek- 
sandr  Solzhenitsyn,  we  maw  no  longer 
cling  to  the  naive  myth  that  Russians 
are  anything  more  than  tlje  interna- 
tional villains  their  acts  showrchem  to  be. 
Their  foreign  policy  of  imperialism  and 
aggression  is  matched  by  a  dcpiestic  pol- 
icy of  unprincipled  expedience  in  the 
service  of  the  Communist  Parfy.  complete 
with  the  dehumanizing  enslavement  of 
any  who  dare  speak  out  for  human  dig- 
nity and  freedom.  I 

And  now  this  Russian  systam  has  been 
openly  forced  upon  the  Czechs.  Their 
'mental  institutions'  are  peobled  by  dis- 
sidents whose  only  "imballince"  is  a 
critical  opinion  of  the  Russiin  domina- 
tion. Emigration,  as  well  as  kll  internal 
movement,  is  rigidly  controlled.  A  per- 
verted elitism  dominates  alllaspects  of 
occupational,  educational,  ana  social  de- 
cisions, favoring  Communists  in  good- 
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standing  over  Czech  patriots, 
and  use  of  private  property 
restricted.  Broadcasts  from 
muni.st  countries  are  jamm  id.  Corre- 
spondence is  censored.  Ele  :tions  are 
merely  rubber  stamp  approv 
one  slate  of  party  candidates. 

Realistically,  our  capability 
erally  bringing  about  the  retu  n  of  free- 
dom to  the  Czechoslovakian  i  eople  may 
be  limited.  However,  conscienc  e  demands 
that  we  communicate  to  the! world  our 
unalterable  disapproval  and  ijejection  of 
tlie  cunent  state  of  affairs  there.  Our 
most  basic  principles  and  entire  way  of 
life  are  not  only  offended,  buti  more  cru- 
cially, are  threatened  by  the  presence  of 
this  and  similar  regimes.  BM  failing  to 
castigate  the  Soviets  for  t|ieir  illegal 
occupation  and  invidious  adi^inistration 
of  Czechoslovakia,  we  tacitly  ipprove  the 
unchecked  growth  of  the  Communist 
leviathan.  So  the  trappings  c*  our  secu- 
rity seem  to  remain  intact!  while  the 
foundation  is  being  eroded  »y  our  own 
complacency  and  our  squeaitiishness  in 
the  face  of  the  calculatiiig  Russian 
machine.  j 

Now,  6  years  separate  us  frpm  the  last 
major  attempt  by  the  Czechislovakians 
to  rid  themselves  of  the  shackjes  of  Com- 
munist dictatorship.  These  sjfrne  6  years 
separate  the  Czechoslovakiana  from  their 
last  breath  of  freedom.  It  hai  been  sug- 
gested that  this  anniversary  ie  set  aside 
as  the  Soviet  Day  of  Shamfe.  I  would 
suggest  that  we  consider  it  |  reminder 
of  our  own  failures  In  the  fight  against 
communism,  and  that  we  redouble  our 
efforts  to  deny  them  the  inroads  on  the 
democracies  of  the  world  vfhich  they 
constantly  seek.  Too  many  hive  lost  for 
us  not  to  learn. 


PRESERVING  THE  WORLD'S  MARINE 
ENVIRONMENT 

Mr.  MUSKIE.  Mr.  President,  as  a 
member  of  the  National  Ocean  Policy 
Study  and  an  adviser  to  the  U.S.  delega- 
tion to  the  U.N.  Law  of  the  Sea  Confer- 
ence, I  am  acutely  aware  of  the  need  for 
this  country  as  well  as  the  other  nations 
of  the  world  to  take  immediate  steps  to 
preserve  the  ;\orld's  ocean  resources.  In 
recent  years,  contamination  and  depre- 
dation of  the  sea  and  its  inhabitants  have 
risen  to  terrifying  proportions.  The  tech- 
nology* that  brings  closer  to  hand  the 
economic  wealth  of  the  sea  also  presents 
the  prospect  of  the  same  siiortsighted 
pursuit  of  wealth  that  has  left  much  of 
our  land  scarred,  our  water  poisoned, 
and  our  air  polluted. 

Mr.  President,  two  articles  from  the 
Maine  Press  concerning  the  preservation 
of  our  marine  environment  were  recently 
brought  to  my  attention  and  I  ask  unani- 
mous consent  at  this  time  to  have  these 
articles  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Tuesday  Weekly,  July  30,  1974] 

Local   FI.SHERME^f   Speak:    Fishermen    Need 

FArT.s  FOR  Long-Rance  Programs 

(By  Ted  Welles) 

Mt.  Desert  Island. — "I  think  the  answer 
to  the  fisheries  problem  is  the  200  mile  limit," 
Fays  Lester  Closson,  who  is  soon  to  graduate 
from  MDI  Hlgli  School  and  intends  to  lolJSter 
flsh  for  a  living.  Already  he  has  worked  up 
from  a  row  boat  to  a  renovated  Inboard  lob- 
sterboat,  paying  for  Improvements  from 
money  made  lobstering. 

What  Lester  and  a  lot  of  other  like-minded 
fishermen  are  talking  about  Is  their  request 
that  the  U.S.  Government  extend  Us  terri- 
torial offshore  claims  200  miles  to  prevent  the 
area  from  being  overfished  by  foreigners.  The 
fishermen  from  harbor  to  harbor  already 
have  territories  charted  indicating  where  one 
another  can  fish  inside  U.S.  territorial  limits, 
and  it  takes  a  big  fisherman  to  break  Into  a 
foreign  territory. 

Lester  explains.  "I  wouldn't  flsh  out  of  Ba.ss 
Harbor  and  go  into  Swans  Island  territory 
as  too  many  of  my  lobster  trap  lines  would 
be  cut.'" 

Mrs.  Os-sie  Heal  adds,  "My  husband  is  a  big 
fisherman  and  has  been  able  to  flsh  out  of 
Heals  Island  to  as  far  away  areas  as  around 
Mllbridge."  Her  husband,  until  recently,  was 
president  of  the  Maine  Lobstermen's  Asso- 
ciation. 

This  harbor-to-harbor  territorial  regula- 
tion has  been  conducted  without  any  official 
government  involvement  and  it  is  said  that 
some  fishing  villages  have  prevented  govern- 
ment officials  from  attempts  to  regulate  their 
local  fishing  policies.  The  situation  .seems  to 
be  different  further  offshore.  For  some  time 
the  fishermen  have  been  asking  government 
assistance  to  help  them  enforce  exclurive 
fishing  territories. 

When  Clo.'-aon  was  asked  what  U.S.  Fish- 
ermen should  do  wltliln  the  200  mile  limit  to 
preserve  the  fisheries,  he,  as  well  as  others 
in  the  trade,  admit  they  have  no  special 
program  in  mind,  except  keeping  foreign 
fishing  fleets  out. 

A  fisherman  who  has  some  ideas  and  is 
willing  to  share  them  Is  Richard  A.  Black,  Sr., 
of  Bass  HartK>r.  Ed  Blackmore,  the  new  presi- 
dent of  the  Maine  Lobstermen's  Association, 
who  fishes  out  of  Stonlngton,  says,  "Dick 
Black  is  a  good  and  very  knowledgeable  fish- 
erman." 


"The  independent  spirit  of  Individual  fisher- 
men Is  good,"  Black  remarks,  "but  you've  got 
to  take  situations  as  they  are  and  work  from 
them.  Before  a  law  is  created  the  first  thing 
is  to  decide  if  it  can  be  enforced.  I  don't  think 
the  200  mile  limit  can  be  enforced  and  we 
might  best  consider  other  possible  solutions. 

"I  don't  think  driving  foreign  flsliermcn 
out  is  the  answer,  especially  as  already  there 
are  a  good  number  of  U.S.  fishermen  who 
flsh  in  areas  off  many  coasts  other  than  the 
USA  and  many  more  may  need  to  fish  off 
foreign  shores  in  the  future,"  Black  said. 

"This  suggests  that  the  Oceanus  global 
seas  regulation  program  might  offer  the  best 
solution  for  all  fishermen,  especially  as  it 
provides  for  flshermen  on  the  nearest  coast 
to  have  say  In  local  fishing  policies  irrespec- 
tive of  nationality.  Because  the  Oceanus  pro- 
gram provides  for  enforcement  of  such  locally 
decided  fishing  policies  eqiutably  on  all,  re- 
gardless of  national  origin.  It  seems  very  rea- 
sonable. 

"As  a  flsherman,  I'd  like  to  see  Oceanus 
render  a  great  service  by  making  a  study  of 
all  commercially  valuable  species  and  their 
spBWiil..g  are  IS  and  seasons  to  protect  such." 
adds  Black.  "It  upsets  me  to  hear  of  the 
catching  of  spawning  flsh,  specialized  flshlng 
when  valuable  flsh  are  thrown  overboard  dead 
because  on  that  trip  they  aren't  supposed  to 
take  them  home,  pumping  fish  for  scales  to 
use  in  paint,  taking  fish  for  pet  food,  and 
other  unnecessary  and  wasteful  practices." 

"The  local  program  I'd  like  most  to  see  ef- 
fected to  protect  and  preserve  the  fisheries  Is 
a  ban  on  catching  spawning  species.  It  should 
seem  obvious  that  nobody  can  plant  a  garden 
without  seed.  In  other  words,  if  It  takes  ten 
bushels  to  plant  a  fleld  of  potatoes,  you  can't 
eat  the  ten  bushels  needed  for  planting  and 
that  can.  If  planted,  produce  a  lot  more 
bushels.  Likewise  we  can't  continue  catch- 
ing spawning  flsh  if  there  is  to  be  enough  flsh 
for  future  needs. 

"Spawn  Is  the  .seed  from  old  flsh  for  new 
and  larger  numbers  of  fish."  Black  explains. 
"I've  seen  boats  pull  up  nets  when  there  was 
so  much  spawn  that  I  couldn't  Identify  the 
fish.  We  should  let  fish  spawn  first  and  then 
catch  them  making  sure  to  not  damage  the 
spawn. 

"Already,  lobsters  and  alewlves  are  pro- 
tected somewhat  during  spawning.  I  think 
there  are  more  alewlves  and  lobsters  as  a  re- 
sult, even  if  It  doesn't  seem  so  because  there 
are  so  many  more  fishermen  today.  This  is 
why  we  must  now  figure  effort  against  catch 
and  these  should  be  balanced.  As  uncon- 
trollable conditions  arise  more,  we  should 
give  more  effort  to  aquaculture. 

"I  believe.  In  a  sense,  Maine  is  In  many 
ways  already  practicing  a  partial  aquaculture 
with  its  lobster  seeding  program,"  Black  says, 
"and  possibly  lobstermen  in  an  area  can 
establish  a  co-op  and  share  the  proflts,  from 
lobster  harvests  In  bays  in  which  they  oper- 
ate aquaculture,  in  proportion  to  the  time, 
money,  and  work  tliey  put  Into  the  opera- 
tion." 

Black,  who  has  been  flshlng  for  over  thirty 
years,  has  seen  "an  unbelievable  change  in 
the  number  of  fish  species.  I  can't  believe  the 
depletion  of  the  fisheries  In  the  last  thirty 
years.  If  we  went  back  to  the  number  of 
boats  and  equipment  we  had  thirty  years 
ago.  I  don't  think  a  boat  would  survive  eco- 
nomically. It  was  In  the  late  60's  and  early 
60's  I  began  to  see  that  the  fisheries  weren't 
endless,  especially  when  some  of  the  fish 
factories  went  out  of  business." 

In  his  thirty  years  of  fishing.  Black  has  ob- 
served that  nature  has  cycles  men  don't 
understand  and  If  these  are  over-exploited, 
portions  of  the  seas'  food  chain  must  under- 
go appropriate  adjustments,  like  reducing 
the  number  of  shags,  seals,  dog  fish,  etc.  Ac- 
cording to  Black,  "If  we  want  nature  to  take 
care  of  these,  nature  will  most  likely  do  it  In 
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a  horrible  way  such  as  starvation  of  seals  and 
other  species  dependent  on  the  species  peo- 
ple are  demanding  for  their  dining  dishes. 

"To  best  begin  a  proper  program,"  Black 
feels,  "we  must  study  what  the  fisheries  were, 
what  the  current  state  of  the  fisheries  is,  and 
what  it  might  be  in  the  future.  From  these 
bearings,  laws  to  preserve  and  maintain  an 
appropriate  fisheries  balance  of  effort  and 
catch  can  be  decided  and  effected  by  fisher- 
men with  the  assistance  of  appropriate  gov- 
ernments, irrespective  of  nationality." 

(From  the  Bangor  Dally  News,  Aug.  6,  1974] 
Environmental  Threats  Given  in  Slide 

Show 
Northeast  Harbor. — Threats  to  Maine's 
environment  were  presented  Saturday 
through  an  evening  of  slides,  film  and  dis- 
cuslon  during  the  Maine  Theatre  Arts  Fes- 
tival at  Neighborhood  House  here. 

Arthur  E.  Palmer,  a  lawyer  and  resident  of 
Pretty  Marsh,  Bar  Harbor  and  Philadelphia, 
Pa.,  after  seeing  the  presentation,  said.  "The 
Information  presented  should  be  shared  with 
as  many  people  as  possible." 

Miss  LaRue  Spiker,  Southwest  Harbor,  a 
writer  and  photographer,  conducted  the  slide 
presentation  produced  by  the  Maine  League 
of  Women  Voters.  It  suggested  solutions  to 
the  question  of  electric  power  generation  in 
Maine  and  some  of  Maine's  economic  prob- 
lems. 

TTie  movie  "Clean  Oil  Tankers"  showed 
how  routine  tanker  cleaning  procedures 
harm  sea  life.  This  movie  was  produced  by 
Adm  E.  R.  Welles  III.  elected  chief  executive 
of  "Oceanus."  Manset,  an  organization  that 
claims  to  be  the  developing  world  seas  gov- 
ernment "Oceanus"  claims  to  supersede  the 
UN-sponsored  "law  of  the  seas  conference", 
now  at  Caracas,  Venezuela. 

After  the  movie  was  shown  Welles  read 
parts  of  a  six  page  letter  he  recently  received 
from  Jacques  Cousteau  of  sea-life  movie 
fame.  The  letter  explained  that  the  seas  may 
soon  receive  their  "mortal  wound"  from  the 
poisonous  wastes  now  allowed  to  be  dumped 
in  the  seas  by  all  governments  except  Ocean- 
us ",  he  stated.  Should  the  seas  be  mortally 
wounded,  Welles  and  Cousteau  agree,  the 
stench  of  dead  sea  species  will  force  man- 
kind to  leave  all  coastal  regions.  The  pol- 
luted dead  seas  would  allow  the  polar  ice 
caps  to  melt,  flooding  all  but  very  high  dry 
land.  The  pollution  scum  on  the  seas  would 
prevent  evaporation,  rain  would  be  rare,  and 
global  drought  would  be  created. 

Welles  read  what  Cousteau  wrote:  "The 
wretched  remnant  of  the  human  race  would 
now  be  packed  check  by  Jowl  on  the  remain- 
ing highlands,  bewildered,  starving,  strug- 
gling to  survive  from  hour  to  hour.  Then 
would  be  visited  upon  them  the  flnal  plague, 
anoxia  (lack  of  oxygen).  This  would  be 
caused  by  the  extinction  of  plankton  algae 
and  the  reduction  of  land  vegetation,  the 
two  sources  that  supply  ihe  oxygen  you  are 
now  breathing." 

Welles  concluded  his  presentation  by  ex- 
plaining that  he  soon  hoped  to  flnd  one  or 
more  Imaginative  business  leaders  of  firms 
using  the  seas  for  proflt  that  would  begin 
paying  Oceanus  taxes  amounting  to  $100,000 
annuaUy.  This,  he  explained,  would  "prime 
the  pump"  so  Oceanus  could  get  other  firms 
recognized  land-nations  around  the  globe  to 
participate  In  Oceanus  helping  via  Its  system 
to  preserve  life  in  the  seas  with  appropriate 
profit  to  benefit  all. 


THE  NATION'S   FOOD   SUPPLY  AND 
THE  CHOICES  WE   FACE 

Mr,  HUDDLESTON.  Mr.  President,  In 
the  face  of  the  news  that  consumer  food 


prices  have  already  risen  16  percent  more 
in  the  April-June  quarter  of  this  year 
over  the  same  time  last  year,  we  were 
informed  on  August  12  by  the  Depart- 
ment of  Agriculture  that  the  bountiful 
harvest  we  were  promised  this  fall  will 
fall  short  of  domestic  and  export  needs 
by  substantial  amounts. 

The  spotlight  today  is  on  corn.  The 
August  crop  report  indicates  that  we  will 
have  a  harvest  of  between  4.9  and  5.2 
billion  bushels,  which  is  12  percent  under 
the  1973  crop  and  significantly  below  the 
6.4  billion  bushels  which  USDA  was  ear- 
lier predicting.  Grain  sorghum  produc- 
tion is  619  million  bushels,  34  percent  un- 
der last  year. 

It  is  roughly  anticipated  that  our  do- 
mestic requirements  for  corn  for  feed, 
seed.  food,  industrial  and  other  uses  will 
be  about  4.7  billion  bushels,  ostensibly 
leaving  only  a  little  over  a  billion  bush- 
els of  corn  available  for  export. 

Let  me  say  that  the  August  crop  re- 
port is  not  the  final  report.  Things  could 
get  better;  things  could  also  get  worse. 

This  week,  USDA  released  the  results 
of  a  spot  survey  which  was  conducted  to 
determine  the  effects  of  recent  rains  in 
the  Midwest.  Despite  the  rain,  however, 
the  Department  of  Agriculture  saw  little 
reason  to  revise  its  corn  estimates  up- 
ward, and  saw  only  slightly  more  hope 
for  an  increased  yield  of  soybeans. 

While  corn  is  growing  well  in  some 
areas  of  the  country,  especially  those 
which  do  not  normally  produce  much  of 
that  commodity,  a  great  deal  of  the  corn 
planted  in  the  grain  belt  was  planted 
late,  because  of  a  wet  spring.  If  we  have 
an  early  freeze,  much  of  this  com  could 
be  lost. 

Second,  fuel  supplies  for  drying  are 
likely  to  be  a  problem  again  this  year.  We 
saw  a  situation  last  year  in  which  pro- 
ducers could  not  get  fuel  to  dry  the  har- 
vest and  some  of  what  was  grown  was 
lost.  That  situation  could  be  repeated. 

And  finally,  while  the  world  harvest  in 
general  looks  pretty  good,  om-  northena 
neighbors,  the  Canadians,  are  worried. 
Their  wheat  looks  excellent  now,  but  34 
percent  of  it  was  planted  after  the  safe 
days  for  planting,  and  an  early  freeze  in 
Canada  could  put  enormous  pressures  on 
our  own  supplies  of  wheat  and  feed 
grains. 

What  does  all  this  mean  to  those  who 
do  not  daily  follow  the  course  of  com- 
modity futures  prices? 

It  means  a  deadly  serious  situation. 
It  is  bound  to  mean  higher  food  prices 
to  the  American  housewife — perhaps 
even  shortages — at  some  point  in  the  fu- 
ture. It  could  mean  that  somewhere  down 
the  line  we  might  not  be  able  to  deliver 
grain  to  our  regular  world  customers. 
And  as  we  see  the  specter  of  famine 
grow  greater  in  the  third  world  countries, 
it  might  even  mean  some  hard  choices 
about  who  shall  eat  and  who  shall  starve. 
Our  own  livestock  industry — dairy, 
poultry,  eggs,  cattle,  and  pork — is  in 
trouble  right  now. 

Even  at  the  present  prices  of  com  and 
feed  grains,  farmers  are  reducing  the 
number  of  animals  they  feed,  because 
they  cannot  break  even  financially.  The 


poultry  and  dairy  industries  in  particular 
are  at  the  brink  of  disaster.  I  carmot  be- 
lieve that  they  will  be  any  better  off  if 
the  price  of  feed  goes  higher. 

And  if  these  industries  falter  the 
American  consimier  will  suffer.  For 
years,  the  American  consumer  has  had 
an  abundant  supply  of  food  at  fair  and 
reasonable  prices.  We,  as  consumers, 
know  no  other  situation. 

Some  people  in  agribusiness  sav 
Americans  eat  too  much,  and  that  it 
would  be  good  for  us  to  ration  food  by 
increasing  prices.  But  that  is  not  very 
helpful  advice  to  those  who  are  poor 
and  those  who  are  struggling  on  fixed 
incomes. 

What  of  middle-income  America? 
Continuously  increasing  food  prices  are 
a  major  impediment  to  maintaining  a 
standard  of  living  they  have  worked  so 
hard  to  achieve.  I  do  not  know,  and  I 
doubt  -whether  the  Secretary  of  Agri- 
culture can  tell  us,  how  much  higher  our 
food  prices  will  go.  I  can  assure  you.  how- 
ever, that  they  cannot  go  much  higher 
before  the  American  people  object,  and 
with  a  furj-  that  may  indeed  make  Wa- 
tergate seem  like  a  third-rate  burglary. 

So  what  am  I  leading  up  to? 

Some  might  expect  that  I  am  about  to 
sug:gest  export  controls  on  American 
grain. 

I  am  not. 

But  I  do  urge  the  Department  of  Agri- 
culture to  make  arrangements  with 
major  grain  companies  to  monitor  the 
exports  of  our  harvest  on  a  more  timely 
basis  and  before  the  grain  leaves  our 
shores.  This  is  imperative. 

There  are  many  nations  in  the  Mid- 
dle East  with  fistfuls  of  dollars  and  little 
to  spend  them  on.  As  things  now  stand, 
there  is  no  reason  why  these  nations 
could  not  convert  these  U.S.  dollars  into 
the  more  potentially  valuable  currency  of 
U.S.  grain.  And,  the  results  of  intem- 
perate foreign  buying  or  hoarding  could 
simply  mean  shortages  of  food  to  Amer- 
icans. I  know  we  do  not  want  that.  I  do 
not  believe  the  public  will  stand  for 
another  fiasco  like  the  Russian  grain 
deal. 

Still,  we  are.  I  believe,  a  good  and  hu- 
mane nation.  We  have  accepted  many  of 
the  world's  problems  as  our  own  and 
sought  to  alleviate  the  distress  of  thous- 
ands in  foreign  lands.  I  do  not  foresee  a 
selfish  America  of  the  future,  one  willing 
to  see  extensive  starvation  in  other  parts 
of  the  world  without  efforts  to  overcome 
it.  But,  in  this  time  of  tight  supplies,  even 
more  than  in  normal  times,  we  must  be 
fully  aware  of  emergency  needs,  so  that 
we  can  adequately  plan  to  do  our  part 
and  encoiu"age  other  producing  nations 
to  do  theirs. 

I  am  comforted  to  see  that  Secretary 
Butz  is  meeting  with  representatives  of 
Japan  and  the  European  Community  to 
exchange  information  and  obtain  an 
idea  of  foreign  demand  for  this  year.  But 
I  am  discomforted  to  read  that  the  Jap- 
anese are  now  in  our  markets  for  what 
some  experts  claim  is  up  to  180  million 
bushels  of  corn,  and  I  am  concerned 
about  the  possible  intentions  of  the  So- 
viets and  the  Chinese. 
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The  Japanese  and  the  Western  Euro- 
pean nations  are  our  traditional  friends, 
much  of  the  world  our  potential  market. 
We  must  trade  together.  Bui  our  friends 
must  use  restraint,  and  tho^  who  might 
take  advantage  of  us  must  )e  precluded 
from  doing  so. 

My  instincts  are  to  let  tYe  free  mar- 
ket prevail  and  maintain  a  f:  ee  and  open 
export-import  policy.  Export  of  food  are 
essential  to  a  favorable  balance  of  pay- 
ments. Price  does  serve  as  i   rationer. 

But  food  is  one  of  the  bas  ics  of  exist- 
ence. Even  though  many  people  look 
upon  food  as  sometJiing  that  is  ahva.vs 
there,  like  the  electric  light,  it  is  some- 
thing which  could  disappear  riuite  rapid- 
ly, pushing  inflation  and  hardship  be- 
yond our  wildest  fears. 

For  this  rea.son.  the  Subc<  mmittee  on 
Agricultural  Production,  MarketinEj  and 
Stabilization  of  Prices,  of  ihich  I  am 
chairman,  last  Thursday  hed  an  emer- 
gency hearing  on  the  Au'iust  crop  report. 
The  full  Agriculture  Comjnittee  met 
with  Secretai-y  Butz  yesterdiy.  The  De- 
partment's attitude  remains  sanguine — 
and  I  sincerely  hope  they  ani  right.  But, 
my  own  judgment — a  judgnu  nt  substan- 
tiated in  part  by  the  Department's  own 
spot  survey — is  that  they  are  wrong — 
and  that  an  incorrect  appriiisal  of  the 
situation  harbors  the  .seeds  of  disaster. 
I  certainly  agree  with  the  Department 
that  we  should  not  panic,  tlu  t  we  ."should 
not  take  hasty  and  unstuc  ied  action. 
But.  I  do  not  believe  then  has  been 
panic — only  a  well-founded  c  )ncern  and 
a  realistic  recognition  of  tlv  fact  that 
feed  grain  supplies  are  gcing  to  be 
tighter  than  expected  and  that  weather 
conditions  could  make  things  ;ven  worse. 
And  efforts  to  characterize  c(  ncern  over 
the  possibility  as  "panic"  an  misrepre- 
.sentatlons  of  an  objective  rnd  sincere 
concern. 

In  view  of  this,  we  shoul(  t  maintain 
ourselves  in  as  flexible  a  po-sit  ion  as  pos- 
.sible.  We  should  encourage  free  trade 
insofar  as  possible.  We  shculd  try  to 
protect  traditional  customers  We  should 
seek  to  handle  our  fair  shaie  of  inter- 
national emergencies.  But,  cntainly  we 
must  assure  our  own  people  a  reliable 
and  rea.sonably  priced  food  pupply. 

And,  we  must  be  preparad  to  come 
down  hard  on  tho.se  at  home  bnd  abroad 
who  might  attempt  to  takej  advantage 
of  the  American  people  or  ^isallocate 
our  grain  resource. 

The  situation  is  .serious;  aibd  we  must 
be  serious  about  it.  Optimiitic  predic- 
tions do  not  feed  himgry  people  or  help 
the  financially  harassed  housewife.  In- 
stead, planning  and  action  a|e  needed— 
and  they  nre  needed  now. 
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SET- 


SMALL      BUSINESS      TIMBER 
ASIDE  HEARINGS 

Mr.  PACKWOOD.  Mr.  President,  this 
moraing  the  Banking  Committee's  Sub- 
committee on  Small  Business,  on  which 
it  is  my  privilege  to  serve,  cdnducted  an 
oversight  hearing  on  the  ofleratlons  of 
the  timber  sales  set -aside  programs  that 
have  been  developed  by  the  ^mall  Busi- 


ness Administration  in  cooperation  with 
the  Forest  Service  and  the  Bureau  of 
Land  Management. 

The  set-aside  pi-ogram  has  operated 
over  the  last  several  years  on  Forest 
Service  lands — less  than  a  year  on  BLM 
lands — to  insure  that  small  businesses 
in  the  wood  products  industi-y  are  able  to 
buy  a  fair  share  of  the  Federal  timber 
that  is  put  up  for  sale.  The  evidence  that 
we  received  this  morning  indicates  that 
the  program  is.  by  and  large,  working 
very  well  to  accomplish  the  objectives  set 
forth  in  the  Small  Business  Act. 

Sure  there  are  problems,  but  these 
problems,  such  as  they  are,  can  be  over- 
come. Basically.  I  am  convinced  after 
listening  to  and  questioning  the  witnesses 
that  the  program  is  sound  and  must  be 
continued. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  the  text  of  my  remarks  at  the 
opening  of  the  hearing  this  morning  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Statemfnt  by  Sfnator  Bod  Packwood  at  the 
.Small  Business  Timber  Set-Aside  Heaa- 
iNc  Before  the  Subcommittee  on  Small 
Business  of  the  Committee  on  Banking, 
Housing  and   Urban  Affairs  ok   the   U.S. 
Sen.\te,  Ai.tusT  22,  1974 
I  view  this  morning's  hearing  as  the  first 
of  many  oppoituultles  tliat  we  will  have  to 
explore  tl»e  rolo  of  small  business  In  the  wood 
products  Indr  trv.  More  Important  than  that, 
though.  Is  the  need  to  imderstand  the  appro- 
priate rolo  to  be  played  by  the  Federal  Gov- 
ernment in  this  respect. 

Let  me  say  first  off  that  I  do  not  think  the 
basic  principle  involved  here  is  at  all  vague. 
The  law  clearly  states  that  the  Federal  Gov- 
ernment ulll  •'.  .  .  aid,  coun-sel,  assist,  and 
protect  .  .  .  the  interests  of  smaU  business 
concerns  In  order  to  preserve  free  competitive 
enterprise." 

In  partial  fulfillment  of  that  basic  policy, 
the  law  goes  on  to  state  that  the  Federal 
Government  will  Insure  that  a  "lair  propor- 
tion" of  sales  of  government  properly  (and 
that  Includes  sales  of  federal  timber)  will  be 
made  to  small  businesses. 

Simply  stated,  that  is  the  law.  And  that 
law  Ls  what  we  will  be  dlsrus?lng  this  morn- 
lnR  and  In  the  weeks  ahead. 

Now.  let  me  turn  siJeclOcaMy  to  the  small 
busness  timber  set-aside  program.  As  I  see 
It.  we  have  three  questions  before  this  Sub- 
committee and  the  Congress.  Tliese  are: 

( 1 1  What  are  the  objectives  we  seek  to 
achieve  by  the  timber  set-aside  program? 

(2)  How  .successful  have  we  been  In  ac- 
complishing those  objectives  with  the  cur- 
rent program  set  up? 

(•K  What  must  we  do  In  order  to  make  the 
program  more  efTectlve  In  terms  of  accom- 
plishing our  objective? 

Let  me  add  at  this  point,  Mr.  Chairman, 
that  as  far  as  I  am  concerned  the  question  to 
be  answered  Is  not  uhether  there  will  be  a 
small  buhlness  timber  set-aside  program. 
There  Hill  be.  The  question  Is  how  do  we 
make  that  program  work  .so  that  It  accom- 
plishes the  objectives  we  seek  in  a  fair,  ob- 
jective, and  open  manner? 

Quite  frankly.  Mr.  Chairman,  the  longer  I 
serve  In  government,  the  more  I  see  bigness 
operate  (|>erhaps  I  should  say  try  to  oper- 
ate)— be  it  big  government  or  big  business— 
the  more  convinced  I  become  that  one  of  the 
highest  priorities  this  Congress  can  set  for 
America  is  the  maluteaauce  of  an  economic, 
political,  and  legal  environment  In  which  the 


little  yiiy — whether  he  Ls  small  business  or 
local  government — can  prosper. 

We  are  finally  seeing  the  wLsdom  of  this  In 
our  efforts  at  revenue  sharing.  Why  Just  a 
few  days  ago.  the  Congress  finally  approved  a 
Community  Development  Revenue  Sharing 
package  that  this  Committee  has  been  work- 
ing on  for  four  years.  I  believe  we  are  finally 
coming  to  recognize  that  that  government 
closest  to  the  people  more  often  than  not 
Is  much  better  able  to  understand  and  re- 
fpond  to  the  needs  of  the  people. 

We  have  to  see  more  of  this  in  business. 
Let  s  keep  things  small  enough  wherever  and 
whenever  possible  so  the  worker  or  the  con- 
sumer can  go  to  the  businessman  in  his  com- 
munity and  get  answers  to  his  questions,  sat. 
isfaction  of  his  compl.ilnts.  This  kind  of  local 
concern  is  best  responded  to  when  the  deci- 
sions are  made  locally. 

Sometimes,  busines.ses  legitimately  acquire 
other  businesses  In  order  to  expand  their 
operations,  to  expand  their  production  of 
goods  needed  by  our  people.  Sometimes,  too, 
we  run  Into  problems  that  must  be  attended 
to  at  the  Federal  level. 

But,  I  liave  seen  too  many  instances  in 
which  Uncle  Same  grabs  onto  a  program— 
and,  with  it,  the  citizen's  tax  money — where 
the  problem  could  best  be  solved  at  the  local 
level.  So,  too,  there  are  too  many  instances 
of  big  bvisiness  whose  headquarters  are  hun- 
dreds of  thousands  of  miles  away  from  the 
plant  and  the  community  who  gobble  up 
small  firms  simply  to  be  rid  of  the  competi- 
tion. 

At  this  stage,  I  am  certainly  not  pointing 
any  Angers  at  anyone  In  the  wood  products 
industry.  When  the  largest  lumber  producer 
in  the  industry  supplies  only  7  to  8  percent 
of  the  lumber  market.  It  is  absured  to  sug- 
gec^t  that  they  fit  Into  the  General  Motors 
or  IBM  class  of  "big  ". 

I  see  the  small  business  timber  set-aside 
program  In  this  sense  as  an  insurance  policy 
of  sorts.  Insurance  that  we  will  never  have 
any  GM  s  or  U.S.  Steels  controlling  the  mar- 
ketplace for  wood  products. 

That  would  not  be  good  for  this  nation 
or  its  economy  and  I  simply  will  not  stand 
idly  by  and  let  It  happen. 

It  is  In  this  context  that  I  view  the  role  of 
this  Subcommittee.  We  will  decide  at  some 
future  date  the  appropriate  role  of  the  Con- 
gress In  the  limber  set -aside  program. 

Is  there  a  need  for  legislation  specifically 
directed  at  this  program?  Or,  is  It  sufficient 
that  we  express  our  views  as  guidance  to  the 
officials  in  the  Federal  Government— the 
Suaall  Business  Admhilstratlon,  the  Forest 
Service,  and  the  Bureau  of  Land  Manage- 
ment—and entrust  to  them  the  Impartial  en- 
forcement and  administration  of  tlie  law  as 
it  stands? 

This  hearing  is  the  first  step  in  arriving  at 
that  decision.  Tliere  will  be  many  more  such 
hearings  In  our  Investigation  Into  the  work- 
ings of  the  small  business  timber  set-aside 
progrnm.  I  look  forward  to  participating  in 
this  endeavor,  and  participate  I  will. 


NATIONAL  DAY  IN  ROMANIA;  THEIR 
30TH  ANNIVERSARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  distinguished  Sen- 
ator from  Indiana  fMr.  Hartke),  I  ask 
unanimous  consent  that  a  statement 
prepared  by  him  on  Romania's  National 
Day  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

Statement  by  Mr.  Hartke 

Mr.  President,  today,  August  23rd,  marks 
the  30th  anniversary  of  Romanian  libera- 
tion from  Nazi  troops.  Because  of  the  lll>er- 
ation  of   their  countrv  and   the  establlsli- 


ment  of  an  Independent  government,  the 
Romanian  people  proudly  celebrate  August 
23rd  as  their  national  day.  I  salute  the 
staunch,  independent  character  of  the  Ro- 
manians and  wish  them  well  in  the  celebra- 
tion of  their  national  day. 

The  proud  Romanian  heritage  extends  far 
back  into  European  history.  Historical  and 
archaeological  evidence  confirms  that  the 
present  territory  of  Romania  had  a  fully  de- 
veloped local  population,  with  a  high  degree 
of  economic,  cultural,  and  even  political  de- 
velopment, long  before  the  Roman  armies 
crossed  the  Danube  into  what  became  known 
as  the  province  of  Dacia. 

Since  the  mid-20th  Century,  Romania  has 
undergone  a  spectacular  economic  and  social 
transformation,  marked  by  an  accelerating 
urbanism  and  a  drop  in  the  traditional  sig- 
nificance of  agriculture,  which,  at  the  be- 
ginning of  the  1970's,  was  contributing  a 
quarter  of  the  national  economic  wealth.  Ro- 
mania's population  of  more  than  20  million 
In  1970  made  it  nearly  as  large  as  Canada 
and  ninth  In  population  among  European 
countries  and  sixth  among  the  14  nations 
of  the  Socialist  camp.  Its  area  is  comparable 
to  Pennsylvania  and  New  York  states  com- 
bined. The  national  capital  Is  Bucharest,  a 
fast  growing  international  city  with  a  popu- 
lation exceeding  1.5  million  in  1970.  On  Au- 
gust 19th  of  this  year  Bucharest  began  play- 
ing host  to  the  World  Population  Conference 
of  the  United  Nations. 

Mr.  President,  our  relations  with  Romania 
have  always  been  cordial.  Romania  is  a  re- 
spected member  of  the  international  com- 
munity; a  member  of  GATT;  the  Interna- 
tional Monetary  Fund  and  the  World  Bank. 
Romania  has  negotiated  and  received  credits 
from  the  Export-Import  Bank  of  the  United 
States;  and  the  facilities  of  the  Oversesis 
Private  Investment  Corporation  (OPIC) 
were  made  available  for  investments  in 
Romania. 

The  domestic  economy  of  Romania  has 
made  important  strides  forward  and  would 
be  helped  along  considerably  If  the  United 
States  were  to  grant  the  Romanians  most- 
favored-nation  status  in  their  trading  rela- 
tions with  this  country.  The  expansion  of 
industry  in  the  last  few  years  has  required 
a  major  program  of  capital  Investment.  The 
proportion  of  national  Income  so  allocated 
has  risen  from  about  20  percent  In  1960  to 
30  percent  In  the  decade  of  the  1970's.  The 
total  national  income  in  1970  was  5.6  times 
greater  than  it  had  been  In  1950. 

Finally,  In  tracing  out  some  of  the  more 
spectacular  accomplishments  of  the  Romania 
people  on  this  their  National  Day,  I  should 
like  to  point  out  the  tremendous  progress 
they  have  made  in  the  education  field.  Edu- 
cation in  Romania  Is  free  and  universal  and 
Its  development  has  been  a  key  to  the  eco- 
nomic transformation  of  the  country  In  re- 
cent years.  One  In  five  of  the  country's  In- 
habitants is  a  pupil  or  student,  whether  at 
the  obligatory  general  school;  the  middle 
schools  (general  or  specialized,  four  or  five 
years) ;  or  the  wide  range  of  professional  and 
technical  schools  and  institutes  of  higher 
education.  Associated  with  this  educational 
system  Is  an  extensive  national  library  net- 
work. 

Celebrating  the  30th  liberation  anniver- 
sary and  National  Day  of  their  country,  the 
Romanian  people  can  take  Justified  pride  In 
the  accomplishments  they  have  achieved.  I 
look  forward  to  continued  friendly  relations 
between  our  two  countries  and  peoples  in 
the  years  ahead. 


HEALTH  CARE :  AMERICA'S  NEWEST 
EXPORT 

Mr.    FULBRIGHT.    Mr.    President,    a 
recent  Issue  of  the  Federation  of  Amer- 


ican Hospitals  magazine,  the  Investor- 
Owned  Hospital  Review,  featured  an 
article  which  I  would  like  to  call  to  the 
attention  of  the  Senate.  The  article,  en- 
titled "Health  Care:  Americas  Newest 
Export,"  chronicles  the  development  of 
investor-owned  hospital  management  in 
several  foreign  countries.  This  account  of 
the  export  of  our  expertise  in  health  care 
is  a  "New  Frontier  that  bears  close 
watching  in  the  months  and  years 
ahead."  I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Health  Care:  America's  Newest  Export 

These  are  the  far-flung  outputs  of  a  New 
Frontier  for  the  American  investor-owned 
hospital  industry. 

It  appears  to  be  Just  a  matter  of  time  be- 
fore there  will  be  more  .  .  .  maybe  in  France, 
Greece,  Spain,  Italy,  West  Germany,  the 
Scandinavian  countries,  South  America,  the 
Mid-East,  the  Far  East,  and,  conceivably, 
some  Iron  Curtain  countries. 

Thus,  the  prospects  are  global  In  scope — 
but  overseas  expansion  is  a  development  that 
is  unlikely  to  happen  quickly. 

Executives  of  American  hospital  manage- 
ment companies  that  have  pioneered  the 
market  abroad  for  the  investor-owned  hos- 
pital industry  agree  that  establishment  of 
the  groundwork  for  hospital  operations  in  a 
foreign  country  is  a  time-consuming  process 
requiring  considerable  negotiations  and 
planning. 

THE  problems 

The  key  problems  are  aisLance,  language, 
national  customs,  foreign  governmental  red 
tape  and  differences  in  philosophy.  But  the 
executives  admit  that  the  potential  benefits 
ou'^weigh  the  liabilities. 

In  the  past  few  years,  several  American 
hospital  management  companies  have  looked 
into  the  possibilities  and  potentialities  of 
owning  and  or  managing  hospitals  overseas. 
Three  of  the  five  hospital  management  com- 
panies listed  on  the  New  York  Stock  Ex- 
change have  made  commitments  for  opera- 
tions abroad. 

American  Medical  International,  Inc.  of 
Beverly  Hills,  California  was  the  first  Ameri- 
can company  to  acquire  hospitals  overseas. 
The  company  owns  the  Harley  Street  Clinic 
at  London,  England  and  Clinique  Cecil  at 
Lausanne,  Switzerland — and  recently  com- 
pleted negotiations  to  either  own  or  manage 
hospitals  in  Prance. 

Hospital  Corporation  of  America  of  Nash- 
ville, Tennessee  signed  a  contract  in  mid- 
1973  to  manage  the  new  $75  million  King 
Faisal  Specialist  Hospital  at  Riyadh,  Saudi 
Arabia.  The  medical  complex  is  expected  to 
be  ready  for  operations  In  1975. 

Hospital  Affiliates,  Inc.  of  Nashville  an- 
nounced recently  that  it  had  signed  a  con- 
tract to  develop  and  manage  the  Medical 
Center  of  the  Marianas,  a  Catholic  facility 
which  is  being  constructed  at  Agana,  Guam. 

These  are  the  farthermost  outposts — but 
they  are  not  the  only  Investor-owned  hos- 
pital management  companies  with  commit- 
ments outside  the  Continental  United  States. 

Charter  Medical  Corporation  of  Macon, 
Georgia  operates  hospitals  In  Puerto  Rico. 
Also,  Hospital  Affiliates,  Inc.  recently  signed  a 
contract  to  develop  and  manage  a  new  hos- 
pital In  a  suburb  of  San  Juan,  Puerto  Rico. 
Guam.  like  Puerto  Rico,  Is  an  American  pos- 
session. 

first  major  thrusts 

The  facilities  in  England,  Switzerland  and 
Suudl  Arabia,  however,  are  the  first  major 
thrusts  by  the  hospital  companies  into  the 


foreign  market — and  they  bear  watching  for 
future  trends. 

While  some  companies  have  set  up  inter- 
national divisions  to  pursue  the  New  rrontier 
more  vigorously,  other  companies,  which  have 
studied  the  overseas  market,  have  opted  lo 
continue  the  development  of  the  domestic 
market  for  investor-owned-and-managed 
hospitals. 

In  obtaining  information  for  this  theme 
article — Health  Care:  America's  Newest  Ex- 
port— the  Investor-Owned  Hospital  Review 
Magazine  jnter\-iewed  the  top  executive  offi- 
cers of  three  of  the  companies  currently  in- 
volved in  the  foreign  hospital  market.  Their 
comments  reflect  a  cautious  but  optimistic 
approach. 

AMERICAN    medical  INTERNATIONAL,   INC. 

It  is  significant  to  note  that  American 
Medical  International.  Inc. — the  first  Ameri- 
can company  to  venture  into  the  overseas 
hospital  market  nearly  four  years  ago — re- 
cently announced  plans  to  expand  its  opera- 
tions in  Europe. 

The  company  disclosed  that  it  was  nego- 
tiating a  joint  venture  agreement  with  Helm 
Lodge,  a  British  Trust,  to  build  and  manage 
a  new  150-bed  hospital  In  London — to  be 
known  as  Nottingham  Place  Clinic.  This,  ac- 
cording to  AMI,  is  the  first  new  private  acute 
care  liospital  to  be  granted  planning  board 
permission  in  the  Central  London  medical 
area  in  recent  years. 

This  announcement  comes  on  the  heels  of 
the  completion  of  a  $2.6  million.  85-bed 
patient  wing  addition  at  the  Harley  Street 
Clinic  at  London — the  first  overseas  hospital 
acquired  by  AMI.  The  original  60-bed  facility 
is  being  remodeled  and  modernized.  Thus, 
the  expansion  increases  the  bed  total  to  145. 

AMI  also  has  announced  plans  to  expand 
its  second  acquisition  in  Europe — the  100-bed 
Ciinique  Cecil  at  Lausanne,  Switzerland.  The 
project   includes   a   modernization   program. 

AMI  officials  also  have  negotiated  a  pro- 
tocol d'accord  (an  agreement  In  principle) 
to  operate  in  France. 

Royce  Diener.  AMI  president,  personally 
handles  the  overseas  operations  for  the  com- 
pany. He  makes  at  least  five  trips  a  year  to 
Europe  for  periods  of  up  to  three  weeks  to 
oversee  the  various  projects. 

Hoic  it  began 

Diener  said  in  the  Interview  with  the  In- 
vestor-Owned Hospital  Review: 

"Our  entry  into  the  European  and  foreign 
operational  field  actuaUy  began  with  some 
international  banking  that  we  obtained  in 
1970 — our  first  $10  mUlion  Euro-dollar  con- 
vertible debenture  through  a  syndicate  of 
banks  in  various  parts  of  the  world,  but 
primarily  in  the  United  Kingdom  and  Europe. 

"This  was  later  followed  by  a  second  $25 
niUlion  convertible  debenture  which  brought 
Into  the  syndicate  almost  every  major  private, 
merchant  and  commercial  European  bank 
and  thereby  gained  us  an  entry  into  a  market 
which  is  primarily  dependent  on  banking 
references  and  really  is  based  on  people  who 
can  recommend  you  on  a  first-hand   basis. 

"As  a  result  of  this  activity,  we  acquired 
the  Harley  Street  Clinic,  which,  of  course.  Is 
being  doubled  in  size.  The  new  wing  has 
been  opened,  and  we  are  refurbishing  the 
old  wing.  The  entire  hospital  will  be  available 
for  utilization  by  the  end  of  1974." 

Diener  noted  that  in  Europe  the  term 
"clinic  "  was  the  same  as  an  acute  care  hos- 
pital in  the  United  States,  and  the  term 
"hospital"  "primarily  refers  to  long-term 
facilities."  He  said  that  the  Harley  Street 
Clinic  had  excelled,  especially,  in  the  field 
of  heart  surgery  "with  most  of  the  leading 
heart  specialists  of  London  on  its  staff  " 

"The  entire  United  Kingdom  is  covered  by 
the  National  Health  System  and  any  citizen 
is  entitled  to  go  to  a  National  Health  Hos- 
pital and  have  any  type  of  illness  treated 
free  of  charge,"  Diener  said. 
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"We  estimate  that  about  35  percent  of  our 
clientele  ftt  the  Harley  Street  Clinic  are  for- 
elt;ners  and  the  remainder  are  citizens  of  the 
United  Kingdom.  Thiii  is  considered  a  high 
percentage  of  foreigners  but,  because  of  Its 
reputation,  the  facility  receive!  patients  from 
all  over  the  world,  including  q  ilte  a  few  from 
the  Middle  East,' 

lOO-Yeur    Histort 

Dicner  noted  that  the  his  ;ory  of  Harley 
Street  Clinic  "date^  back  at  out  100  years 
during  which  It  has  been  a  pri\  ate  hospital  in 
one  form  or  another." 

"The  clinic  was  acquired  br  the  Balfour- 
Lynn  family  in  1960,  and  AM  [  obiauied  the 
facility  from  Dr.  Stanley  Bilfour-Lyini,  a 
highly  quallfled  physician,  c<rtitied  by  the 
Royal  College  of  Surgeons  and  now  AMI'S 
managing  director  for  the  Ur  Ited  Kingdom 
in  Europe. 

"Because  this  was  a  privat<  hospital  and 
the  beds  already  were  licensed,  it  was  Jtist  a 
question  of  changing  the  sto:-k  ownership. 
We  were  not  involved  with  tl  le  Ministry  of 
Health  but  we  had  to  receive  the  proper  au- 
thorization from  the  Bank  of   England." 

Diener  said  that,  in  order  to  acquire  Cllnl- 
qiie  Cecil  In  Switzerland,  "we  had  to  obtain 

permission  from  the  Swls.i  ^ational  Bank, 
which  Is  like  the  Federal  Re  «rve  Bank  of 
Switzerland." 

He  emphasized  that  both  Harley  Street 
Clinic  and  Clinique  Cecil  "are  deluxe  hospi- 
tals with  very  tine  nursing  ckre,  very  fine 
food  service  and  very  fine  accoinmodations." 
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s  incumbent 


"The  question  of  the  strengtMof  the  Amer- 
ican dollar  has  no  bearing  what  oever  on  any 
opinion  regarding  the  investment  of  Ameri- 
can capital  oversea.s."  he  explain 
trol  of  American  Investments 
in  the  powers  of  the  governmeiit.  and  the.se 
are  mostly  related  to  the  balanc  s  of  payment 
situation  in  the  individual  co  intry  at  the 
time  that  the  application  Is  m  ide. 

Permisbion  in  France 

"For   example,   we   have  Just   received    the 
first  governmental  authorizatioiL  ever  granted 


by  France  for  the  acquisition  of 


a  substantial 


ownership  position  of  a  Frencli  hospital.  It 
took  us  more  than  two  years  to  develop  this 
approval.  In  France,  our  strong  banking  con- 
nections put  us  in  touch  with  a  number  of 
situations.  The  French  hosplta  situation  is 
very  complex  because  there  a  'e  both  gov- 
ernment and  private  hospitals. 

"Our  governmental  perm  ssion  from 
France  gives  tis  the  right  to  acquire  75  per- 
cent of  a  particular  hospitals.  We  are  con- 
tinuing to  pursue  our  activitl^s  in  Europe 
along  the  lines  of  whole  or  p  irtial  owner- 
.shlp.  In  some  cases,  this  has  rothlng  to  do 
with  our  facilities  managem  snt  program 
which  Is  just  now  beginning  to  be  offered  In 
Europe.  In  Prance,  we  have  a  very  strong  op- 
portunity to  get  Into  facilities  management 
contracts  In  a  Joint  venture  w  th  a  leading 
banking  institution  in  the  liospltal  and 
medical  field." 

Diener  disclosed  tliat  AMI  "at  the  moment 
Is  negotiating  In  Spain.  Italy  and  West  Ger- 
many as  well  as  In  the  UiUt  (d  Kinsdom, 
Switzerland  and  France." 

"At  leadt  two  and  a  half  to  iliree  years  of 
development  work  are  needed  ir  the  pipeline 
before  you  ahow  any  results, '  le  explained. 
"We  are  Just  reaching  the  stagu  where  these 
results  are  starting  to  turn  lnt<i  actual  situ- 
ations in  a  fairly  regular  sequence. 

"The  main  problem  in  the  mayor  European 
cities  Is  not  overbedding  or  area  >iospltal  con- 
trol but  the  almost  Impossible  task  of  bein;; 
able  to  find  a  good  location — a^d  to  be  'ible 
to  obtain  planning  approval  for  the  construc- 
tion or  expansion  of  a  hospital.  jNevertheles-s, 
the  stavUig  power  of  the  prlva<  e  clinic  in  a 
Kood  European  city  is  very  str>ng.  and  the 


competitive  aspect  Is  almost  non-exlste'nt  as 
we  see  it  In  comparison  to  the  situation  in 
the  United  States." 

The  task  of  finding  a  site 

Wliv  are  good  hospital  sites  hard  to  linU 
in  Eiu'opeau  cities? 

Diener  said.  "Talie  the  city  of  London  with 
a  r>opulatlon  of  10  million  or  the  city  of  Parl.s 
with  eight  million  population.  The  size  of 
the  city  practically  has  not  changed,  but  the 
ground  is  at  an  absolute  premium.  The  same 
thing  is  trxie  in  Barcelona,  Spain  where  we 
are  developing  some  plans. 

■Barcelona  Ls  the  biggest  boom  town  I 
have  ever  seen.  It  look*  like  Houston.  Texm 
did  10  years  ago.  The  property  Ls  at  an  abso- 
lute premium,  and  you  have  to  go  Into  a  tre- 
mendous program  Just  to  locate  it. 

"The  cities  U»  Europe  do  not  develop  in 
the  same  way  as  they  do  in  the  United  Stales 
They  preserve  their  central  city.  This  area  is 
beautiful — the  standards  ;ire  maintained— 
and  there  are  no  problems  of  deterioration 
that  we  find  In  many  places  In  the  United 
States.  There  Isn't  the  developing  urban 
sprawl  that  we  have  in  this  country." 

Diener  conceded  that  some  of  the  toughest 
olMtacles  to  overcome  In  the  foreign  market 

"are  the  ability  to  communicate  and  to  ob- 
tain entry." 

"You  can  only  gain  entry  with  the  proper 
recommendation,  and,  in  Europe,  it  Is  a  qu'e^i- 
tlon  of  whom  you  know  and  who  refers  vou 
into  a  situation.  Otherwise,  the  officials  you 
talk  to  may  be  polite  but  they  may  not  take 
you  .seriously.  You  have  to  learn  a  set  of  re- 
quirements that  are  very  different  from  whal 
we  have  in  the  United  States. 

"The  types  of  regvilatory  authorities  are 
different — the  format  and  types  of  account- 
ing, for  example,  are  different.  You  have  to 
tinderstand  how  to  read  a  French  or  Swis-s 
financial  statement.  You  must  understand 
their  techniques  of  managing,  financing  and 
conformance  to  regulations." 

Fits  AMI  program 

Diener  said  that  the  overseas  operaiiuns 
fitted  well  Into  AMIs  overall  procedures. 

"Basically,  the  overseas  operations  function 
along  the  same  lines  as  our  hospitals  In  the 
United  States,"  he  explained.  "We  use  the 
same  management  systems,  but  we  most  defi- 
nitely make  accommodations  for  local  cus- 
tom.s  and  practices.  We  respect  the  differ- 
ences. We  obtain  some  very  good  ideas,  and, 
by  the  same  token,  we  give  some  very  good 
Ideas.  The  most  important  elements  of  an 
overseas  program  are  the  ability  to  communi- 
cate and  to  have  empathy." 

Diener  said  that  AAU  had  a  subsidiary  that 
served  as  an  agency  to  recruit  medical  per- 
sonnel overseas.  There  also  is  an  exchange 
program  where  personnel  are  brought  In  from 
as  far  away  as  New  Zealand  or  Australia  to 
work  for  a  limited  time. 

"Nobody  from  our  headquarters  office  in 
California  works  permanently  In  Europe," 
Diener  said.  "We  have  a  rotation  system  in 
which  tip  to  12  persons  with  expertl.se  In 
various  fields  go  back  and  forth." 

Diener  said  that  construction  costs  per 
bed  in  Europe  "are  higher  than  in  the  Unit- 
ed States,  and  this  is  really  puzzling  because 
the  construction  workers  overseas  are  paid 
much  less." 

"However,  there  is  the  problem  of  much 
smaller  space,  the  difficulties  of  access  and 
various  types  of  value  added  taxes  being  at- 
tached to  the  total  cost, "  he  explained. 
Thus,  the  cost  per  bed — not  only  for  the 
construction  but  for  the  equipment  and, 
most  Importantly,  for  the  value  of  the 
land— definitely  comes  out  to  a  higher  total 
In  almost  any  Western  Europiean  countrj' 
than  it  does  in  the  United  States.  I  would 
say  that  it  is  from  25  to  40  percent  higher." 


Different  tax  laws 

He  noted  that  the  taxation  on  hoopitals 
in  Europe  "is  really  no  different  than  on  any 
type  of  btisiness  but  their  tax  laws  are  very 
different  from  the  United  States — and  very 
different  from  one  cotintry  to  another." 

He  said  that  the  basic  principles  of  good 
acquisition  evaluation  "are  the  same  wher- 
ever you  go." 

"You  have  to  consider  the  future  poten- 
tial and  the  stability  of  the  location.  You 
have  to  relate  the  differential  in  cost  and  pa- 
tient charges  to  the  total  investment.  The 
cost  may  l>e  very  low  compared  to  payroll 
cost  in  the  United  States,  for  example.  But 
the  patient  charges  are  lower,  yet  the  mar- 
gin must  be  spread  over  higher  real  estate 
costs." 

What  does  the  future  hold  for  American 
ho.spital  management  companies  In  the  de- 
velopment of  the  overseas  hoepltal  market? 

Diener  said.  "I  think  It  Is  going  to  depend 
on  the  activities  of  the  people  in  our  Indus- 
try. As  far  as  our  company  is  concerned,  we 
have  put  nearly  four  years  of  hard  develop- 
ment work  Into  the  picture,  and  we  are  Just 
beginning  to  see  results.  I  believe  that  the 
results  are  going  to  be  relative  to  the  time 

and  effort  spent. 

"It  Is  more  difficult  to  develop  situatioas 
in  a  country  that  is  foreign  to  yotir  own.  and 
you  have  to  be  willing  to  accept  these  addi- 
tional difficulties. 

Slow  development  seen 

"Our  reason  for  going  Into  Europe  is  t>e- 
catise  we  felt  there  Is  an  opportunity  there. 
There  is  no  question  that  the  results  will 
develop  much  more  slowly  than  in  the  bet- 
ter parts  of  the  United  States.  At  the  same 
time,  the  communities  In  Eiu-ope  are  much 
more  solid  and  stable  In  their  configurations, 
and  the  demand  for  private  health  care 
seems  to  be  strong. 

"I  believe  that  the  nationalization  of 
health  plans  in  Europe  actually  reached  Its 
peak  a  number  of  years  ago.  Almost  every 
major  Western  European  nation  has  a  na- 
tional health  plan.  An  opposite  reaction  has 
been  occurring,  and  this  Is  where  we  came 
Into  the  picture.  With  the  health  plans,  the 
options  for  private  health  care  were  limited. 
This  has  created  a  larger  and  more  solid 
demand  among  the  private  sector." 

HOSPrTAt.     CORPORATION     OF     AMERICA 

Hospital  Corporation  of  America,  head- 
quartered at.  Nashville.  Tennessee,  started 
studying  the  foreign  hospital  market  in  1972. 
and.  in  the  summer  of  1973  signed  a  seven- 
year  contract  to  manage  the  $75  million  King 
Faisal  SpeciitUst  Hospital  at  Riyadh.  Saudi 
Arabia. 

It  w^as  an  avispicious  entry  into  the  over- 
seas market  for  HCA.  which  will  have  com- 
plete management  responsibilities  for  the 
hoRpital  as  well  as  the  task  of  recruiting 
physicians  and  employees  for  the  all-encom- 
passmg  medical  complex. 

The  new  hospital  In  Sattdi  Arabia's  capital 
and  largest  city  will  be  operational  In  1975. 
The  250-bed,  multi-story  stnicttire  of  cut 
stone  will  contain  more  than  600.000  square 
feet  of  floor  space.  The  facilities  will  Include 
eight  operating  theaters,  obstetrics,  pedi- 
atrics, coronary  and  Intensive  care  tinits,  in- 
halation and  physical  therapy,  x-ray,  labora- 
tories and  emergency  facilities. 

The  medical  complex  is  being  constructed 
on  a  90-acre  tract  and  will  Include  living 
quarters  for  key  personnel,  a  private  utility 
system  and  a  commissary,  among  other  spe- 
cial features. 

At  the  formal  contract  signing  ceremany 
last  year  in  the  Royal  Cabinet  Office  of  the 
Kmgdom  of  Saudi  Arabia.  Dr.  Rlfat  Allayed 
All.  personal  physician  to  King  Faisal,  affixed 
the  Signature  for  his  countrj-  and  said,  "We 

are  building  the  best  possible  referral  liealih 
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care  facility  for  the  people  of  the  Middle 
East  and  we  were  determined  to  secure  the 
most  competent  management  available  for 
our  hospital.  We  believe  this  company  to  be 
the  Ideal  choice,  and  we  have  complete  con- 
ndence  In  Its  ability  to  staff  and  manage  this 
outsundlng  facility." 

John  Neff,  HCA  pres-dent  and  the  signer 
for  his  cooapany,  responded,  "We  are  proud 
and  pleased  that  oiu:  company  was  selected 
to  manage  this  excellent  medical  center.  It 
is  the  most  modern  and  most  completely 
equipped  hospital,  outpatient  and  research 
center  in  the  world  today,  and  we  are  hon- 
ored that  HCA  was  chosen." 

Interest  is  contagious 
Nefl  disclosed  In  a  recent  Interview  with 
the  Investor-Owned  Hospital  Review  that 
HCA  "has  been  receiving  a  great  fallout  as  a 
result  of  the  management  contract  In  Saudi 
Arabia  with  inquiries  from  a  number  of  dif- 
ferent countries  with  hospital  projects  in 
the  works." 

"We  have  sent  representatives  to  quite  a 
ntmiber  of  countries  which  have  invited  us 
to  come  and  look  over  the  situation,"  he  said. 
Neff  believes  that  a  major  thrust  of  the 
American  Investor-owned  hospital  industry's 
can  be  in  the  developing  countries  rather 
than  the  fully  developed  countries. 

"I  can  see  the  potential,  especially.  In  the 
whole  Middle  East,  and  other  developing 
areas  where  they  are  trying  to  raise  their 
standards  of  living — countries  that  have  the 
resources  to  do  something  for  the  people.  One 
of  the  things  they  are  trying  to  do  especially 
Is  to  raise  the  health  standards." 

Neff  disclosed  that  HCA  originally  became 
Involved  In  the  foreign  hospital  market 
through  a  proposed  project  In  Athens,  Greece. 
"John  HUl,  HCA's  former  president  and 
now  chairman  of  the  executive  committee, 
discussed  the  potential  project  with  some 
American-trained  doctors  In  Athens,"  he  said. 
"The  more  we  looked  at  It,  the  more  inter- 
ested we  became.  This  happened  early  In 
1972. 

"We  made  a  thorough  Investigation  of  the 
Athens  project  and  while  we  were  at  It,  we  be- 
came interested  In  the  whole  foreign  market. 
We  decided  to  make  surveys  of  other  coun- 
tries. We  looked  at  England.  We  hired  a  con- 
sultant to  study  Prance.  Spain.  Germany  and 
other  well -developed  countries  of  Europe — 
and  we  continued  to  work  on  the  proposal 
in  Greece. 

"We  came  to  the  conclusion  that  we  would 
make  somewhat  of  an  Investment  In  our- 
selves by  sending  a  man  to  Europe  on  a 
partial  basis.  During  this  period  of  looking 
the  situation  over,  we  were  contacted  In  Oc- 
tober, 1972  by  persons  connected  with  the 
King  Faisal  Specialist  Hospital  at  Riyadh, 
Saudi  Arabia  They  wanted  to  know  If  we 
would  be  Interested  in  a  management  con- 
tract. 

"Construction  of  this  very  sophisticated 
hospital  had  started  in  1970.  It  is  being  built 
by  an  International  team  with  British  archi- 
tects, a  Lebanese  contractor,  American  Hos- 
pital Supplies  doing  the  equipping  and  sup- 
plying, and  a  British  Petroleimi  subsidiary, 
called  SCICON,  doing  all  the  data  processing 
computer  work. 

The  HCA  team 

"The  offlclalB  of  the  project  realized  that 
they  needed  the  faclUty,  and  they  did  not 
have  the  trained  personnel.  Also,  they  had 
not  developed  the  management  expertise  or 
techniques  for  operating  a  hoepltal  of  this 
kind.  HCA  was  asked  to  become  Involved, 
and  we  sent  a  team  to  study  the  situation 
(headed  by  Dr.  Thomas  Frist.  Jr.,  executive 
vice  president  and  George  Mercy,  senior  vice 
president  and  now  director  of  overseas  oper- 
ations). 

"This  team  gave  ti»  persons  with  expertise 
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in  medical  relations,  operations  and  person- 
nel. They  spent  10  days  In  Saudi  Arabia 
analyzing  the  situation.  Afterwards,  we  made 
a  presentation  to  the  Saudi  Arabian  govern- 
ment, and  in  September,  1973,  we  signed  the 
agreement. 

"The  essence  of  the  agreement  is  that 
It  Is  basically  a  management  contract.  W© 
are  acting  as  manager  for  the  owner — 
In  this  case,  the  Royal  Cabinet  of  the  King- 
dom of  Saudi  Arabi.  We  had  nothing  to  do 
with  the  construction,  equipping,  and  design 
other  than  some  Input  on  the  tall  end  of 
the  supplying  and  equipment." 

The  hospital  Is  designed  so  that  It  can  be 
expanded  from  250  beds  to  about  750  beds 
with  the  construction  of  additional  wings. 
The  complex  will  Include  from  450  to  500 
housing  units  for  personnel. 

"Included  Is  a  power  plant  that  looks  as  If 
It  Is  large  enough  to  supply  power  to  tlie  City 
of  Nashville,"  Neff  said.  "It  Is  a  very  sophisti- 
cated hospital.  Tlie  personnel  will  resemble 
a  little  United  Nations  and,  at  the  start, 
there  will  be  a  substantial  number  of  per- 
sonnel from  the  United  States,  particularly 
at  the  upper  level. 

To  train  jienonncl 

"One  of  the  main  things  that  HCA  will 
be  doing  Is  training  Saudi  Arabian  people 
to  gradually  assume  more  responsibility  in 
the  operation  of  the  facility  on  every  level. 
We  are  offering  an  exchange  program  be- 
tween our  people  and  their  people  because 
we  have  over  60  hospitals  m  this  country  to 
provide  training,  and,  by  the  same  token, 
we  can  send  our  people  over  there." 

Neff  said  that  most  of  the  hospital's  pa- 
tients would  be  virtually  "all  Saudi  Arabian 
people  who  will  be  referred  by  their  own 
doctors."  It  Is  certain  to  attract  referral  pa- 
tients from  other  Arab  countries. 

"It  is  not  going  to  be  a  typical  community 
hospital,"  he  explained.  "It  will  be  a  referral, 
research  and  specialist  hospital  that,  theo- 
retically, will  take  the  more  difficult  cases 
m  Saudi  Arabia.  Usually,  the  kind  of  cases 
that  will  be  treated  are  those  which  have  to 
be  sent  out  of  the  country.  This  Is  the  first 
hospital  of  its  kind  In  Saudi  Arabia  and  the 
Saudi  Arabian  government  hopes  to  use  It  as 
a  base  to  raise  the  level  of  the  cotmtry's 
whole  health  care  system.  They  want  to  have 
one  of  the  world's  best  hospitals.  We  are 
very  pleased  with  their  motives  and  atti- 
tude." 

Meanwhile,  what  about  HCA's  involvement 
In  the  Athens  project? 

Neff  said,  "The  hospital  In  Athens  Is  still 
in  the  proposal  stage.  The  reason  that  it  has 
dragged  along  so  long  is  because  we  have 
had  a  difficult  time  flndtag  a  decent  site  and 
m  obtaining  permission  from  the  Ministry  of 
Health  in  Athens  to  locate  In  a  particular 
section  of  the  city." 

He  believes  that  management  contracts  are 
"the  way  to  go  in  the  foreign  hospital 
market." 

"I  think  It  Is  going  to  be  very  difficult  and 
time-consuming  to  get  projects  approved  and 
build  them  the  way  we  do  in  the  United 
States,"  he  explained.  "It  Is  an  entirely  dif- 
ferent situation.  They  are  not  accustomed  to 
proprietary  hospitals,  and  I  think  that  the 
idea  of  bulldmg  hospitals  only  for  the  upper 
class  or  wealthy  population  does  not  sit  too 
well  In  some  of  these  cotmtrles." 

Neff  emphasized  that  developing  countries 
must  subsidize  health  care  because  "it  Is  the 
only  way  that  they  can  raise  this  standard — 
that  is,  building  a  facility  and  making  it 
available  to  the  people. 

"They  don't  really  understand  the  idea  of 
proprietary  hospitals.  They  need  to  serve  the 
complete  strata  of  their  society.  Our  Ameri- 
can  ideas  of  costs — American   standards  of 

what  a  hospital  must  do  to  deliver  quality 
health    care — Involve    costs    that    are    more 


than  the  standard  of  living  In  these  under* 
developied  countries  will   permit.   So,   their 
government  has  to  subsidize  health  care." 
A  superior  system 

Neff  noted,  however,  that  cotmtrles  abroad 
"are  recognizing,  more  and  more,  that  the 
United  States  has  a  very  superior  type  of 
health  delivery  system." 

"When  you  look  at  the  health  delivery  sys- 
tems of  other  countries,  you  will  find  that  we 
are  way  ahead.  I  believe  that  as  these  coun- 
tries start  developing  health  care  facilities, 
they  will  be  looking  for  someone  to  direct 
and  maiu^e  them.  They  do  not  yet  have  the 
expertise  and  techniques  themselves  so  I 
believe  they  will  be  turning  to  companies 
like  ours." 

Nefl  conceded  that  "you  have  to  have  great 
patience  to  work  m  the  foreign  hospital  mar- 
ket because  it  is  a  much  slower  pace  than  we 
are  accustomed  to  in  this  country." 

"Overseas,  they  talk  in  terms  of  a  large 
number  of  beds,"  he  explatoed.  "Our  ( HCA's > 
largest  hospital  \n  this  country  Is  about  450 
beds.  We  build  an  average  hoepltal  with  150 
beds  that  are  expandable  to  300  beds.  Over- 
seas, they  then  think  nothing  of  btiilding 
hospitals  with  750  to  1 ,000  beds.  We  feel  that 
when  you  cross  the  800  to  600-bed  mark,  you 
are  talking  about  a  different  kind  of  opera- 
tion. If  we  had  our  choice,  we  would  rather 
operate  hospitals  with  200  to  300  t>eds.  They 
can  be  handled  by  one  good  administrator 
and  a  staff.  Tou  don't  get  into  the  hierarchy 
that  you  would  need  to  handle  a  000  to  700- 
bed  hospital." 

ENTHUSED    OVCS    FUTURE 

Neff  said  that  he  was  "very  enthused  over 
what  Investor-owned  operations  can  offer  to 
the  entire  health  care  field." 

"I  think  that  it  has  Just  started,"  he  said. 
"I  believe  we  are  in  the  stone  position  that 
the  hotel-motel  Industry  was  20  to  26  years 
ago,"  he  noted.  "The  hospital  Industry  is 
still  a  typical  cottage  industry,  even  though 
companies  like  ours  have  made  reel  progress 
In  applying  modern  management  methods.  I 
believe  that  investor-owned  hospitals  have 
become  a  very  Important  and  significant  part 
of   the  whole  health  care  delivery  system." 

HOSPrrAL  AFFIUATES,  INC. 

Hospital  Affiliates,  Inc.  of  Nashville,  Ten- 
nessee announced  in  April,  1974,  that  it  bad 
signed  its  first  two  contracts  to  develop  and 
manage  hospitals  outside  the  Contmental 
United  States.  The  hospitals  are  being  built 
at  Guam  and  Puerto  Rico,  both  An>erlcan 
possessions.  So,  there  is  no  actual  involve- 
ment with  foreign  governments  as  in  the 
case  of  AMI'S  ventures  \n  Europe  and  HCA's 
management  contract  in  Saudi  Arabia. 

Puerto  Rico  is  close  enough  to  the  United 
States  to  be  identified  as  "home"  territory. 
(Charter  Medical  Corporation  of  Macon, 
Georgia  assumed  op>erations  of  a  few  hospi- 
tals there  a  couple  of  years  ago.) 

Hospital  Affiliates'  mvolvement  in.  Guam  is 
extremely  significant,  however,  because  it 
extends  the  influence  of  the  American  in- 
vestor-owned hospital  Industry  about  9,000 
miles  from  home  base  and  into  the  heart  of 
the  Pacific  Ocean — on  the  fringe  of  the  Far 
East  where  some  companies  have  been  study- 
ing the  potentialities. 

Test  of  distance 

Guam,  thus,  is  the  farthermost  outpost 
for  any  UJ3.  hoepltal  management  company 
and  a  major  test  of  distance  In  the  ftirther 
development  of  the  overseas  hospital  market. 

Hospital  Affiliates'  contract  involves  the 
development  and  management  of  the  225- 
bed  Medical  Center  of  the  Marianas  at 
Agana,  Guam.  The  general,  acute  care  hos- 
pital will  be  owned  by  the  Catholic  Diocese 
of  Agana  and  will  serve  the  jjeople  of  Guam 
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and  the  surrounding  Mi4ronesian  Iblauds. 
Upon  completion.  It  Is  exiected  to  generate 
annual  revenues  of  over  $90  million. 

(Tlie  contract  In  Puerto  JRlco  calls  for  the 
tlPv.?lopment  and  management  of  the  147 
b-vl  Nuestra  Senora  de  los  iLUgeles  Hospital — 
Our    l.ady    of    Angeles    H<spltal — near    San 
Juan.  It  will  be  the  princl  jal  In-patlent  fa 
ciiity   for  a   Health   Malnt  ^nance  Organiza 
t:on  tliat  Is  responsible  forjthe  health  care  of 
20.000  union  members.) 

In  announcing  the  trailsactlons.  Jack  R. 
Anderson,  president  of  I  ospltal  Afllliates, 
said,  •These  contracts  oi  tslde  the  Conti- 
nental United  States  repreient  a  major  step 
m  the  growth  of  Hospital  Affiliates.  Follow- 
ing several  years  of  owning  and  developing 
our  own  hospitals,  Hospl  al  Affiliates  plo 
neered  the  concept  of  coii  tracts  to  manage 
hospUals  owned  by  others. 

"We  have  maintained  uitlonal  leadership 
In  this  field  with  nearly  o  te-half  of  all  the 
contracts  In  existence.  Th  s  announcement 


Puerto  Rico  where  a  large  percentage  of  the 
people  speak  English,  there  Is  a  language  bar- 
rier becavise  so  many  speak  Spanish.  We  are 
searching  for  people  with  language  capa- 
bility as  we  look  at  possible  markets  in  Latin 
America  and  Europe." 

Stolman,  who  handled  the  Guam  negotia- 
tions for  the  company,  said  during  the  Inter- 
view, "We  made  a  decl.slon  as  a  company  that 
we  would  take  a  look  at  any  management 
contract  whether  it  be  in  the  United  States 
or  elsewhere. 

"Our  first  a;id  foremost  obligation  to  our 
company  is  to  manage  hospitals  in  the  United 
States.  We  think  the  market  In  this  country 
Is  tremendous,  and  we  certainly  are  not 
[.oliig  to  pass  up  any  opportunities  here  in 
order  to  Investigate  or  further  our  develop- 
me;ii  In  llie  foreign  market. 

"A  large  marketplace" 

"We  dirt  recognize,  however,  that  there  is 
a  Inr^e  mi\rketplace  In  the  International  area 


have  announced  no  plans  to  establish  opera- 
tions abroad. 

The  spokesman  for  one  company  com- 
mented, "We  looked  at  the  overseas  market 
extensively  but  decided  that  there  were 
more  than  enough  opportunities  at  home  to 
satisfy  o»ir  hopes  and  aspirations." 

By  and  large,  however,  "Health  Care: 
America's  Newest  Export,"  has  opened  a 
New  Frontier  of  opportunity  for  the  Amer- 
ican Investor-owned  hospital  Industry— a 
New  Frontier  that  bears  close  watching  la 
the  months  and  years  ahead. 


I'^UTURS  SIGNIFICANT  RULINGS  BY 
THE  FEDERAL  POV.^ER  COMMISSION 

Mr.  ABOUREZK.  Mr.  President,  the 
Federal  Power  Commission  will  soon 
make  a  decision  on  two  petitions  sub- 


mitted  by  El  Paso  Natural  Gas  Co.  and 

Is,  therefore,  particularly  elcltlng  and  signi-     '°'"   ^^**  development   and    management   of     the  Transwestem  Gas  Co.  These  com- 


ficant  to  us  as  further  evlde  nee  of  the  growth 
potential  for  management  (  ontracts  and  our 
continuing  success  Ui  en|ering  into  such 
agreements  ' 

Anderson  and  two  other ttop  executives  of 
Hospital  Affiliates — Edward  R.  Stolman.  ex- 
ecutive vice  president,  and  H.  Wayne  Posey, 
senior  vice  president — dis<  ussed  the  com 
pany'B  management  contrac  .  expansion  over- 
seas in  a  Joint  interview  r  icently  with  the 
Investor-Owned  Hospital  R^lew 
Inquiries  from  elsewhere 
Andor.son  noted  "BecausA  of  our  com- 
mandUig  leadership  In  the  do  nestle  manage- 
ment contract  market,  we  1  ave  had  a  fair 
number  of  inquiries  from  e  sewhere  hi  the 
world.  So,  it  has  not  been  ne<  essary  for  us  to 
seek  opportunities  outside  tin  United  States. 
They  have  come  to  us.  i 

"We  look  upon  the  oversaas  operation  as 
a  simple  extension  of  the  management  serv- 
ices that  we  offer  in  the  United  States.  We 
would  anticipate  that  they|  be  regionalized 
according  to  the  various  areas  with  branch 
office  being  established.  For/example,  we  ex- 
pect to  open  an  office  In  aierto  Rico  later 
this  year."  | 

Anderson  disclosed  that  Hospital  Affiliates 
was  "looking  Into  the  posslttlltles  In  Europe 
and  Latin  America."  | 

"Our  primary  thrust  w^uld  be  In  the 
management  field,"  he  saldJ  "There  are  cir- 
cumstances, however,  whei*  ownership  or 
partial  ownership  might  befnecessary  to  do 
the  Job."  J 

Anderson  said,  however,  tliit  "numerically, 
the  opportunities  overseas  tat  hospital  man- 
agement companies  are  not  riearly  as  great  as 
the  absolute  number  of  oppdrtunltles  in  the 
United  States."  | 

"We  are  certainly  lntere*ed  in  what  Is 
avaUable,  however,  and  we  jbelleve  there  Is 
much  to  be  gained  by  expdrtlng  American 
technology  in  the  health  careJQeld.  We  believe 
that  we  have  better  technciogy  in  hospital 
care  than  most  countries  beAuse  of  our  edu- 
cational process.  J 

"World  can  berXfit" 
"Many  foreign  countries.Jof  course,  have 
government-owned  hosplta*  that  cover  all 
of  the  population  except  fofl  those  who  want 
to  pay  privately  for  beti*  care.  The  re- 
mainder of  the  world  can  beieflt  from  Amer- 
ican expertise.  But,  from  dcompauy  point 
of  view,  the  opportunities  for  management 


contracts  are  not  as  great 

seas  as  they  are  In  the  Un 

Anderson  cited  "distance 


as  the  major  problem  for  Ar  erlcan  Investor- 
owned  companies  In  the  :  orelgn  hospital 
market. 

"The  ability  to  have  people  who  are  bi- 
lingual puts  a  major  new  c  Iterlon  Into  our 
l.iiing    practices,"    he   expU  Ined.    "Even   In 


merlcally.  over- 
ted  States." 
and   language" 


hospitals.  Our  approach  Is  that  any  time  a 
good  opportunity  arises,  we  will  look  at  it. 
"Our  first  two  contracts  overseas,  more  or 
less,  came  to  us  rather  than  our  going  out 
and  seekii-.g  them.  As  we  hear  of  more  pos- 
sible contracts  abroad,  we  are  investigating 
them.  If  we  feel  that  we  can  service  the  con- 
tracts properly— do  a  good  Job — and  fit  them 
into  our  plan  of  operation,  then  we  will  give 
them  serious  consideration.  We  did  not  pur- 
posely set  up  a  team  of  people  to  go  Into 
the  international  market.  We  will  follow 
through  on  an  individual  ba=;is." 

Stolman  said  that  Guam  "Is  particularly 
Important  to  us  because  it  Is  a  possession 
of  the  United  States  and  we  heard  that  It 
was  a  viable  project  that  could  be  worked 
out  on  a  development  management  basis." 
"For  our  first  venture  In  the  overseas  mar- 
ket, we  felt  that  we  would  not  have  any 
serious  language  barriers  and  other  problems 
Involved  In  the  International  business.  The 
only  problem  we  have  Is  distance.  We  felt, 
however,  that  we  could  overcome  the  dis- 
tance barrier  In  the  timing  of  the  contract, 
and  we  believe  it  is  good  for  us  to  get  our 
feet  wet  in  that  (Guam)  area." 

Stolman  explained  that  the  Catholic 
Church  of  Guam  represented  "about  95  per- 
cent of  the  population."  The  only  public 
hospital  was  buUt  during  World  War  II — an 
old  Army  hospital  that  has  weathered  hur- 
ricanes and  other  natural  disasters. 
Spearheaded  by  the  Bishop 
"The  Catholic  Church,"  Stolman  said,  "de- 
cided to  build  a  new  hospital  for  the  Island 
and  the  Marianas.  The  Bishop  of  Guam 
spearheaded  the  program  to  develop  the  new 
hospital,  and  the  construction  is  being  done 
through  fundj  guaranteed  by  the  church. 

"At  the  time  we  came  Into  the  project, 
the  architects  already  had  been  hired.  Our 
people  are  reviewing  the  plans,  and  we  will 
be  able  to  make  minor  adjustments,  but  we 
can  make  no  major  changes.  The  hospital  is 
scheduled  to  be  ready  by  the  end  of  1976.  It 
win  be  a  very  highly  sophisticated  hospital 
to  service  all  the  health  care  needs." 

An  Army  hospital  on  the  Island  serves 
military  personnel  In  the  area. 

Stolman  noted  that  the  hoepitals  at  Guam 
and  Puerto  Rico  "are  very  close  to  the  kind 
of  health  delivery  systems  we  have  In  the 
United  States,  and  this  was  part  of  our  ra- 
tionale In  choosing  those  two  contracts." 

Posey,  who  Is  In  charge  of  hospital  opera- 
tions for  the  company,  said  that  plans  were 
being  developed  for  an  extensive  program 
to  train  personnel  for  the  overseas  hospitals. 
"For  example,  we  are  making  arrangements 
to  bring  people  from  Puerto  Rico  for  periods 
of  one  to  two  weeks  to  learn  American 
methods  in  our  hospitals." 

Other  companies  have  studied  the  possl- 
bllltles  of  the  foreign  hospital  market  but 


panies  are  seeking  approval  to  transport 
and  sell  in  interstate  commerce  volumes 
of  synthetic — coal — gas  for  resale  which 
has  been  comingled  with  natural  gas  al- 
ready flowing  in  the  system.  The  pro- 
posals have  been  approved  by  the  ad- 
ministrative law  judges.  However,  Sen- 
ators McGovEHN,  Moss,  Metcalp  and  I 
have  asked  for  right  of  intervention  be- 
fore these  cases  reach  the  full  commis- 
sion. 

This  decision  will  be  a  landmark  deci- 
sion for  all  coal  gasification  projects  in 
the  United  States  in  that  it  will  fix  pro- 
cedural practices  for  consumer  pricing, 
contracting  for  resources,  and  the  ap- 
proval pattern  between  the  FPC  and  the 
Interior  Department.  Therefore,  I  think 
that  before  this  case  goes  before  the  full 
commission,  certain  issues  which  will 
have  long  reaching  effects  on  the  con- 
sumer and  the  environment  must  be 
addressed. 

The  first  Issue  concerns  the  FPC's  de- 
cision to  certify  coal  gasification  cases 
only   at   the   point   where   synthetic- 
coal — gas  Is  mixed  with  natural  gas.  This 
will  allow  companies  to  substitute  high 
priced  synthetic  gas  for  available  and 
cheaper  natural  gas.  In  a  previous  deci- 
sion the  commission  ruled   that  under 
provisions  of  the  Natural  Gas  Act  it  did 
not  have  jurisdiction  over  immixed  syn- 
thetic gas,  the  transportation  of  this  gas 
prior  to  being  mixed  with  natural  gas, 
or   the   construction    and   operation  of 
facilities  needed  for  transportation.  In 
other  words,   the  FPC  defined  its  au- 
thority over  the  production  and  sale  of 
synthetic  gas  in  the  most  narrow  pos- 
sible way.  This  apparently  arbitrary  de- 
cision is  beginning  to  have  adverse  ef- 
fects on  this  Nation's  gas  consiuners — 
namely  by  forcing  the  consumer  to  pay 
for   costly   synthetic    gas   produced   by 
wholly  owned  nonjurisdictional  subsidi- 
aries who  are  opposed  to  FPS  regulation. 
Furthermore,  in  these  two  cases  the 
companies  have  requested  that  the  costs 
of  this  synthetic  gas  be  rolled  Into  the 
base  rate  despite  the  fact  it  should  be 
marketed    on   a   full   Incremental   cost 
basis.  On  a  rolled-in  basis,  the  home  user 
must  pay  a  higher  rate  and  Is  forced  to 
subsidize  the  bulk  user  who  can  take  ad- 
vantage of  a  lower  rate. 

The  second  Issue  Involves  the  proposed 
technology.  Currently,  the  high  Btu 
coal  gasification  process — methanatlon — 
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Is  ineflBcient  and  has  not  been  proven. 
Yet,  if  the  FPC  approves  these  proposals 
consumers  will  be  saddled  with  an  excess 
of  $600  milUon  in  costs  whether  or  not 
a  simple  M  ft'  of  pipeline  gas  Is  ever  pro- 
duced. The  consumer  will  have  to  pay  for 
research  and  development  of  a  project 
with  an  unknown  price  tag,  which  has 
no  history  of  success. 

Another  issue  not  adequately  dealt 
with  is  the  load  factor — production  efS- 
cicncy.  For  example,  if  the  proposed 
plants  are  only  able  to  achieve  an  over- 
all load  factor  of  50  percent,  the  price  of 
gas  will  increase  by  100  percent. 

Third,  there  is  the  question  of  what 
other  alternatives  these  companies  have 
available  to  them.  It  appears  that  not 
only  do  they  have  alternatives,  but  the 
alternatives  would  be  far  less  expensive. 
Currently,  the  intrastate  market  is  re- 
ceiving anywhere  from  70  cents  to  80 
cents  per  M  ft'  for  natural  gas.  These 
gasification  proposals,  however,  would 
sell  gas  for  $1.51  per  M  ft",  a  price  that 
is  clearly  excessive  and  tmreasonable 
within  the  standards  of  the  Natural  Gas 
Act.  There  is  every  reason  to  believe 
that  there  will  be  a  substantial  price  in- 
crease even  before  the  completion  of  the 
project.  For  example,  the  per  unit  cost 
of  the  proposed  gasified  coal  has  already 
increased  by  over  25  percent  since  the 
original  filing. 

And  finally,  there  are  many  questions 
raised  concerning  the  water  availability 
from  the  San  Juan  River  for  such  a  proj- 
ect. Tliere  is  strong  evidence  indicating 
that  this  river  is  already  overappro- 
priated.  The  issue  of  the  Indian  tribal 
rights  to  this  v.-ater  has  not  been  openly 
dealt  with,  leaving  the  tribes  no  recourse 
but  to  go  to  the  courts  in  order  to  ad- 
judicate their  rights.  Also,  the  failure  on 
the  part  of  the  FPC  to  comply  to  the 
Environmental  Protection  Act  of  1969 
in  demanding  environmental  impact 
statements  prior  to  approval  indicates 
negligence  on  their  part.  In  an  arid 
region  with  a  definite  limitation  of  water, 
it  seems  odd  that  the  FPC  would  not 
even  bother  themselves  with  the  Impli- 
cations of  large  scale  water  withdrawal 
for  coal  gasification.  I  have  a  report  by 
the  Library  of  Congress  raising  many 
questions  concerning  water  availability 
for  these  and  future  projects  in  this  re- 
gion and  I  ask  unanimous  consent  that 
the  report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Watek  Supply  Contracts  From  Navajo  Res- 
ervoir FOR  Proposed  Coal  Gasification 
Plants 

(By  Howard  A.  Brown,  Analyst  in  Environ- 
mental Policy,  Environmental  Policy  Divi- 
sion) 

At  the  present  time,  two  corporations  are 
planning  to  build  coal  gasification  plants  In 
the  vicinity  of  Farmlngton,  New  Mexico.  One 
of  the  problems  relating  to  the  proposed 
plants  Is  water  supply.  As  planned  both 
plants  would  draw  their  water  supply  from 
the  Navajo  Reservoir  on  the  San  Juan  River. 
One  of  the  firms  has  a  contract  for  water 
from  Navajo  Reservoir,  the  other  has  made 
application.  The  authorizing  legislation  for 
the  Navajo  Reservoir  (P.L.  87-483)  stipulated 
that  no  long-term  contracts  for  water  from 
the  Reservoir  could  be  made  unless  approved 


by  Congress.  This  approval  Is  to  be  made 
upon  determination  by  the  Secretary 
of  the  Interior  that  sufficient  water 
would  be  avaUable  for  use  In  the  State  of 
New  Mexico  under  the  terms  of  the  Upper 
Colorado  River  Basin  Compact.  Determina- 
tion of  New  Mexico's  entitlement  to  water 
from  the  Upper  Colorado  River  system  is  a 
complex  procedure  based  on  legal  Interpre- 
tations and  hydrologlc  assumptions.  The 
case  is  quite  strong  however,  for  a  finding 
that  there  Ls  not  sufficient  water  to  permit 
the  granting  of  contracts  for  the  coal  gasifi- 
cation plants. 

THE    PROPOSED    PLANTS 

The  El  Paso  Natural  Gas  Company  holds  a 
40,000-acre  coal  lease  on  the  Navajo  Indian 
Reservation  In  San  Juan  County,  New  Mex- 
ico. The  Company  has  applied  to  the  Federal 
Power  Commlslson  for  a  license  to  operate  a 
coal  gasification  plant  of  250,000  million 
cubic  feet  per  day  capacity  and  to  the  Bu- 
reau of  Reclamation  for  water  supply  from 
Navajo  Reservoir.  The  proposed  plant  would 
require  28.250  acre  feet  of  water  annually. 
Consumption  would  be  quite  high,  on  the 
order  of  90  percent.  This  Is  only  for  the  plant 
process  Itself  and  does  not  Include  water 
needed  for  associated  facilities  or  for  recla- 
mation of  the  mine  area. 

A  second  plant  Is  planned  Jointly  by  the 
Transwestern,  Pacific  and  Western  Coal 
Gasification  Companies.  It  would  be  of  simi- 
lar size  and  have  similar  water  requirements 
as  the  El  Paso  plant.  The  coal  would  come 
from  expansion  of  the  Navajo  Mine  which 
now  supplies  the  Foxir  Corners  Powerplant. 
Both  the  mine  and  the  required  water  sup- 
ply for  the  gasification  plant  are  held  by 
Utah  International,  Inc.  The  water  rights 
are  by  contract  from  Navajo  reservoir  and 
were  obtained  by  Utah  Construction  and 
Mining  Company  for  use  at  planned  addi- 
tional units  of  the  Four  Corners  Power- 
plant.  (Utah  Construction  and  Mining  Is 
presumably  a  subsidiary  of  Utah  Interna- 
tional.) 

Both  El  Paso  and  Transwestern  have  ex- 
pressed interest  in  eventually  building  three 
additional  units  each.  This  would  mean  a 
complex  of  2,000,000  MCP/Day  gas  produc- 
tion capacity  requiring  about  225,000  acre 
feet  of  water  per  year. 

ALLOCATION    OF    COLORADO    RIVER    WATER 

The  1928  Colorado  River  Compact  appor- 
tioned to  each  the  Upper  and  Lower  Colo- 
rado River  Basins  a  consumptive  use  of  7,500.- 
000  acre  feet  annually.  The  Upper  Basin  was 
required  to  allow  75.000,000  acre  feet  to  flow 
to  the  Lower  Basin  for  every  10  year  period. 
The  Lower  Basin  was  given  the  right  to  in- 
crease Its  consumption  by  1,000,000  acre  feet 
(If  available).  If  obligations  were  made  to 
Mexico  and  they  could  not  be  met  by  sur- 
plus waters  the  obligation  was  to  be  shared 
by  the  Upper  and  Lower  Basins. 

The  1944  Mexican  Water  Treaty  guaran- 
teed 1.500.000  acre  feet  of  water  annually  to 
Mexico.  Under  extreme  conditions.  Mexico 
would  share  shortages  proportionately  with 
U.S.  users.  This  would  seem  to  Increase  the 
Upper  Basin's  obligation  at  the  compact 
point  to  an  average  flow  of  8,250,000  acre  feet 
per  year  though  there  seems  to  be  some  lack 
of  agreement  on  this. 

The  1949  Upper  Colorado  River  Basin 
Compact  apportioned  among  the  Upper  Basin 
states  the  use  of  water  remaining  after  meet- 
ing obligations  to  the  Lower  Basin  and  Mexi- 
co. Arizona  is  to  receive  50,000  acre  feet  per 
year  and  the  other  states  the  following  per- 
centages of  the  remainder:  Colorado — 51.76, 
New  Mexico — 11.25,  Utah  23,  and  Wyoming 
14.  The  consumptive  use  of  the  San  Juan 
River  was  apportioned  In  such  a  way  that 
New  Mexico  could  obtain  lU  fuU  entitle- 
ment under  the  Compact  from  the  San 
Juan  River. 
In  1956  Congress  authorized  construction 


of  the  Colorado  River  Storage  Project,  In- 
cluding Navajo  Reservoir  on  the  San  Juan 
River.  In  1962  Congress  authorized  the  Nava- 
jo Indian  Irrigation  Project  and  San  Juan- 
Chama  Project,  Initial  Stage,  as  participat- 
ing units  of  the  Colorado  Storage  Project. 
508,000  acre  feet  per  year  would  be  drav,n 
from  Navajo  Reservoir  for  the  Navajo  Indian 
Irrigation  Project  and  an  average  of  135.- 
000  acre  feet  per  year  for  the  San  Juan- 
Chama  Project,  Initial  Stage  would  be  di- 
verted upstream  from  the  Reservoir.  The  leg- 
islation made  provision  for  sharUig  shortages 
pud  restricted  long-term  contracts  for  de- 
livery of  water  from  Navajo  Reservoir  or  the 
San  Juan  River  for  purposes  other  than  the 
Navajo  Irrigation  or  San  Juan-Chama  proj- 
ects. Such  contracts  could  not  be  made  vmtu 
the  Secretary  of  the  Interior  has  determined 
that  sufficient  water  is  reasonably  likely  to 
be  available  for  use  in  New  Mexico  under  Us 
allotment  by  the  Upper  Colorado  River  Basin 
Compact. 

1968    CONTRACTS 

The  granting  of  water  supply  contracts 
from  the  Navajo  Reservoir  for  use  In  New 
Mexico  (the  planned  gasification  plants 
would  be  in  New  Mexico)  would  seem  to  be 
contingent  upon  determination  of  New  Mexi- 
co's allotment  of  Upper  Colorado  water  and 
determination  of  how  much  of  that  allot- 
ment Is  already  being  used.  In  1967  the  De- 
partment of  the  Interior  transmitted  to  Con- 
gress three  contracts  for  water  E^pply  from 
Navajo  Reservoir  together  with  determina- 
tion that  sufficient  water  was  avaUable  and 
recommended  approval.  The  following  con- 
tracts were  approved  by  Public  Law  90-272 
enacted  22  March  1968 :  ' 


Estimated 
Water         water 
diversion    depletion 
(»cre-feet)  (acre-leet)   Proposed  mes 


Public  Service  Co.  of 

Nevi"  Mexico. 
Southern  Union  Gas 

Co. 
Utah  Construction  S 

Mining  Co. 


20,200       16.200    Thermal-elecific 
generation. 
50  50    Pump  cooling. 

41,000       35.300    Thermal-electtic 
feneration. 


64, 250       51, 550 


The  determination  that  sufficient  wat,er 
was  avaUable  was  as  follows: 

"HTDROLOGIC    DETERMINATIONS  » 

"Determinations  as  to  the  avallabUlty  of 
water  imder  long-term  service  contracts"  for 
mtmicipal  and  industrial  uses  from  Navajo 
Reservoir  Involve  a  projection  into  the  future 
of  estimated  water  uses  and  water  supplies. 
On  the  basis  of  such  hydrologlc  studies,  water 
depletions  under  municipal  and  Industrial 
contracts  could  reasonably  be  allowed  to  rise 
to  100.000  acre-feet  annuallv  through  the 
year  2005. 

"To  avoid  a  critical  compact  Interpreta- 
tion, we  assume  that  the  upper  basin  will  be 
obligated  to  deliver  75  mUllon  acre-feet  of 
water  every  10  years  at  Lee  Ferry,  plus  750,- 
000  acre-feet  annually  toward  Mexican  treaty 
deliveries.  This  woiUd  requh-e  an  average  an- 
nual water  delivery  at  Lee  Ferry  of  at  least 
8,250,000  acre-feet.  This  assumption  Is  not  to 
be  considered  as  an  Interpretation  of  the 
upper  basin  obligation  for  water  delivery  at 
Lee  Ferry  under  the  Colorado  River  compact. 
It  represents,  rather,  a  practical  and  con- 
servatl\e  approach  for  the  purposes  of  the 
present  determination  required  by  section 
n(a). 

"In  August  1965,  we  provided  the  Congress 
with  the  following  water  data  In  connection 
with  the  proposed  Lower  Colorado  River 
project : 


'  Senate  BUI  Report  No.  821,  90th  Congreas 
on  S.J.  Res.  123. 
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Yearotdevelopmtnt 
(acte-feet) 


F'^limated  normal  annual  dc- 
plelion  in  upper  basin.  . 

T'-linialed  annual  Lee  Feiry 
regulated  delivery .. 


2000 

5  430  000 
8,  600.  000 


2030 

5  SUO,  000 
8.?50,000 


boo  ncre-feet  estlm- 
gulrements  even  In 
we  conclude  that 
Ises  now  envisioned 
p.  Including  deliver 


to  meet  its  water 
Perry, 
the    upper    basin, 
III  of  the  Upper 


Water  deliveries  at  Ll  »  Ferry,  in  the  ab- 
sence of  depletions  mi  ler  proposed  long- 
term  municipal  and  i  idustrlal  contracts, 
would  In  all  probablUtyJae  at  least  8,500.000 
acre-feet  annually  thrdkgh  year  2005.  Con- 
tiacts  Involving  a  deplelon  of  up  to  100.000 
acre-feet  would  leave  ^oie  than  enough 
water  to  meet  the  8,25i 
ated  annual  delivery  r, 
year  2030.  On  this  basi 
the  expansion  of  water 

in  the  upper  basin  by  2C       „ 

les  under  long-term  contfacts  Involving  100.- 
000  acre-feet  depletion^  would  not   impair 
the  upper  basin's  abllH 
delivery  obligation  at  Lei 
"As    to    water    use    1; 

subsection   (b)    of  artic      _..    -,-,— 

Colorado  River  Basin  compact  permits.  New 
Mexico  or  any  other  uAer  bashi  State  to 
use  waters  in  excess  ofllts  percentage  al- 
lotment, provided  such  icess  use  does  not 
prohibit  any  of  the  reminlng  States  from 
utilizing  its  respective  alfttment.  Thus,  the 
availability  of  Navajo  Rfcervoir  water  for 
municipal  and  industrial Vpurposes  in  New 
Mexico  tlurough  year  2005  lepends  upon  the 
extent  of  water  use  in  the  <  ntire  upper  basin 
during  that  period  as  well  a  i  upon  the  physi- 
cal availability  of  water  in  [Navajo  Reservoir. 
"Hydrologic  studies  basi  d  on  repetition 
of  the  1928-65  water  rum  ff  period,  which 
Includes  the  severest  droug  it  period  of  rec- 
ord, and  with  water  deple  ions  anticipated 
during  the  38  years  prior  i  o  the  year  2005, 
Indicate  with  reasonable  cei  tainty  the  avail- 
ability of  a  sufficient  amou  it  of  water  from 
Navajo  Reservoir  for  the  proposed  municipal 
and  industrial  water  deliverV  contracts,  with 
reasonable  shortages  to  be?  borne  at  times 
by  aU  dlverters  from  NavaA  Reservoir.  Per- 
tinent data  from  the  operatton  study  on  the 
shortages  are  summailzed  b«ow. 


Navi 

Indln 

irrigatSn  Hammond 

proJipt      projtct 


Number  of  years  of  study. 
Number  of   years   of   full 

supply 

Assigned  shortage  (percent 
of  normal  diversion  re- 
quirement): 

1955 

1956 

1964 

Average  for  38  years 


38 
35 


10 

40 

26 

2 


M.  &I. 

contracts 


38 

35 


10 

40 

26 

2 


"We,  therefore,  concliae  that  water  de- 
liveries specified  In  the  ^oposed  municipal 
and  industrial  contract*  can  be  provided 
from  Navajo  Reservoir  wlSi  reasonable  short- 
ages." ' 

CRITIQU: 

The  determination  subr  Itted  by  the  Secre- 
tary of  the  Interior  for  i  ^proving  the  1969 
contracts  can  be  critlclz  1  for  several  rea- 
sons. First  of  all,  project  ms  of  future  Up- 
per Basin  depletions  Is  t«  tuous.  In  a  water 
scarce  region  such  as  the  ^  uthwest,  expected 
future  water  use  is  veryshighly  influenced 
by  anticipated  supply.  If  Ihere  is  excess  de- 
pendable supply,  there  wil  almost  certainly 
be  demand  for  Its  use.  In  tune  1971,  a  com- 
prehensive framework  stfdy  of  water  re- 
sources of  the  Upper  Colirado  Region  was 
published.  The  study  was  Aepared  at  the  di- 
rection   of    the    Water    Msources    Council, 


which  Is  chaired  by  the  Secretary  of  the  In- 
terior. The  framework  study  made  projec- 
tions to  the  year  2020.  In  addition  to  the 
framework  plan  three  "State  Alternatives"  for 
on  site  water  depletion  were  identified:  (1)  If 
allowed  6.5  million  acre  feet  depletion,  the 
same  as  the  framework  plan  and  the  maxl- 
nnun  allowable  to  meet  obligations  to  the 
Lower  Basin,  (2)  if  allowed  8.16  million 
acre  feet,  the  amount  which  would  oe  al- 
lowable ii  the  Upper  Basin  were  relieved  of 
it.s  obllgailon  to  Mexico,  and  (3)  If  allowed 
full  use  of  water  physically  available  at  the 
project  site  without  regard  to  political  or 
legal  rcitrlotlons.  Under  the  first  two  re- 
strictions, ilie  States'  projections  were  for 
the  full  allowable  depictions  6.5  and  8.16 
million  acre  feet  respectively.  Limited  only 
by  water  physically  available  at  project  site, 
the  projected  depletion  was  9.44  million  acre 
feet.  Clearly  then  the  use  of  5.8  million  acre 
feet  in  2030  [6.46  million  acre  feet  of  660,000 
acre  feet  projected  main  stem  reservoir  evap- 
oration is  added  so  a,s  to  be  comparable  to 
the  framework  study  projections]  projected 
by  the  Secretary  of  Interior  in  determining 
water  availability  for  the  1968  contracts  did 
not  reflect  full  demand  for  water  in  the  bas- 
in. Rather  it  reflected  Institutional  limita- 
tions on  water  supply.  It  is  also  clear  that 
on  the  ba.sls  of  projected  demand  for  water 
to  2020  or  2030  there  woiUd  not  be  a  surplus 
of  100,000  acre  feet.  Rather  there  would  be 
a  deficit  on  the  order  of  3  million  acre  feet 
or  more. 

LEGAL  REQUIREMENT 

The  second  problem  with  the  determina- 
tion submitted  for  the  1968  contracts  Ls  that 
it  did  not  address  the  legally  required  cri- 
teria. The  law  (PL.  87-483)  requires  that 
".  .  .  sumcient  water  to  fulfill  said  contract 
is  reasonably  likely  to  be  available  for  use 
in  the  State  of  New  Mexico  during  the  term 
thereof  under  the  allocations  made  In  articles 
III  and  XIV  of  the  Upper  Colorado  River 
Basin  Compact,  .  .  ."  The  determination  sub- 
mitted by  the  Secretary  of  the  Interior  does 
not  calculate  New  Mexico's  allocation.  In- 
stead subsection  (b)  of  article  III  of  the  Up- 
per Colorado  River  Basin  Compact  Is  cited  as 
allowing  a  state  to  use  more  than  their  al- 
location so  long  as  that  use  does  not  pre- 
vent another  state  from  using  its  alloca- 
tion. Tlierefore,  it  Is  reasoned.  New  Mexico's 
allocation  does  not  limit  water  use  for  the 
short  term  (40  years),  so  long  as  total  Up- 
per Baslu  usage  does  not  reach  the  limit  of 
the  total  basin  allotment.  The  determina- 
tion simply  asserts  that,  "Water  deliveries  at 
Lee  Ferry,  hi  the  absence  of  depletions  un- 
der proposed  long  term  municipal  and  In- 
dustrial contracts,  would  in  all  probability 
be  at  least  8,500,000  acre  feet  annually 
through  year  2005.'*  This  is,  of  course,  the 
same  circular  argument  of  water  use  pro- 
jections which  are  affected  by  the  lack  of 
supply. 

Something  the  determination  did  not  cite 
was  Article  IV  of  the  Upper  Colorado  Com- 
pact which  provides  for  the  apportionment  of 
shortages.  Section  B  of  that  article  reads  as 
follows : 

"(b)  If  any  State  or  States  of  the  Upper 
Division,  in  the  ten  years  immediately  pre- 
ceding the  water  year  In  which  curtailment 
is  necessary,  shall  have  consumptively  used 
more  water  than  it  was  or  they  were,  as  the 
case  may  be.  entitled  to  use  under  the  ap- 
portionment made  by  Article  III  of  this  Com- 
pact, such  State  or  States  shall  be  required  to 
supply  at  Lee  Ferry  a  quantity  of  water  equal 
to  its,  or  the  aggregate  of  their,  overdraft  or 
the  proportionate  part  of  such  overdraft,  as 
may  be  necessary  to  assure  compliance  with 
Article  III  of  the  Colorado  River  Compact, 
before  demand  Is  made  on  any  other  State  of 
the  Upper  Division;" 

For  New  Mexico  to  exceed  its  allocation 
would  be  of  more  consequence  than  the  de- 


termination seemed  to  attach.  If  New  Mexico 
were  to  build  up  an  accumulation  of  use  be- 
yond Its  allocation  the  state  could  be  severely 
taxed  in  the  event  of  a  drought  year  or  by 
the  other  Upper  Basin  states  using  their  fuu 
allocations. 

REASONABLENESS  OF  SHORTAGES 

The  Secretary's  determination  went  on  to 
project  shortages  for  Navajo  Reservoir  users 
based  upon  repetition  of  previous  water  sup. 
ply  patterns.  Shortages  would  have  occuned 
in  three  of  the  thirty  eight  years;  the  extent 
would  have  been  10.  40.  and  26  percent.  There 
Is  a  pood  possibility  that  users  of  Hammond 
and  Navajo  Indian  irrigation  project  water 
would  not  consider  40  percent  a  reasonable 
shoriape.  Damage  to  an  irrigated  crop  would 
likely  bp  quite  severe.  Again  these  shortages 
are  based  on  projections  of  use  which  neces- 
sarlly  reflect  the  shortage  of  supply. 

WATER  SUPPLT 

The  first  step  in  determining  New  Mexico's 
entitlement  to  use  of  Upper  Colorado  River 
Basin  wat*r  is  assessment  of  the  water  re- 
source of  the  Upper  Colorado.  The  1967  sub- 
mission of  the  Secretary  of  the  Interior  im- 
plies that  the  Upper  Colorado  Basin  has  a 
dependable  supply  of  14  million  acre  feet  of 
water  per  year,  to  leave  5.8  million  acre  feet 
of  water  for  use  after  meeting  obligations  to 
the  Lower  Basin.  Using  these  figures  would 
result  in  an  allocation  to  New  Mexico  of  Just 
under  650,000  acre  feet  per  year.  There  seems 
to  be  some  room  for  dispute  on  these  ngures 
however.  In  1968,  the  House  Interior  and  In- 
sular Affairs  Committee  held  hearings  on  the 
proposed  contracts.   [22  January,  5,  22  Feb- 
ruary; these  hearings  were  not  published  and 
similar  hearings  were  not  held  on  the  Senate 
side]  During  the  House  hearings.  Chairman 
Asplnall  disputed  the  figures  submitted  by 
the  Secretary  of  the  Interior.  He  contrasted 
those  figures  which  Indicated  New  Mexico's 
allocation  to  be  671,000  acre  feet  per  year  to 
those  of  the  "npton  Report  which  Indicated 
New  Mexico's  allocation  to  be  only  529,000 
acre  feet  per  year.  The  Tipton  Report  was  a 
consultant  study  prepared  In   1965  for  the 
Upper  Colorado  River  Commission.  The  pri- 
mary difference   between  the  Interior  data 
and  the  Tipton  Report  Is  the  period  of  analy- 
sis. The  Interior  data  starts  in  1906  while  the 
Tipton  Report  does  not  start  until  1922.  The 
gage  at  Lee  Perry  did  not  begin  operation 
until   1922  but  on  the  basis  of  other  gage 
records,  flow  at  Lee  Ferry  can  be  estimated 
for  the  period  1906-1922  as  the  Interior  De- 
partment did. 

Runoff  for  that  1906-1922  period,  however, 
was  much  higher  than  it  has  been  since. 
Assuming  the  estimates  made  for  the  early 
time  period  to  be  reliable,  the  question  be- 
comes whether  or  not  they  should  be  used. 
As  a  general  rule,  the  longer  the  period  of 
analysis  the  better;  and  this  Is  the  wav  the 
Department  of  the  Interior  reasoned.  Iii  this 
case  however,  a  very  clear  pattern  exists 
rather  than  random  variation.  Runoff  since 
1922.  or  even  more  clearly  since  1930,  has 
been  consistently  less  than  the  early  period. 
Conceivably  a  period  of  heavy  rainfall  such 
as  1906-1922  could  occur  in  the  near  future, 
but  having  had  a  30  or  40  year  pattern  of 
lower  runoff  It  would  seem  unrealistic  to  ex- 
pect any  different.  Inclusion  of  the  1906-1922 
data  makes  the  average  runoff  reflect  condi- 
tions which  do  not  seem  to  exist  In  the  pres- 
ent time  period. 

INDIAN    WATER    RIGHTS 

A  critical  Lssue  relating  to  water  supply  for 
the  Upper  Colorado  Basin,  which  was  not 
addressed  by  the  determination  submitted  by 
the  Secretary  of  the  Interior  for  the  1968 
contracts  (nor  apparently  by  any  other 
study)  is  the  significance  of  Indian  water 
rights,  -nie  1908  Supreme  Court  case,  Winters 
V.  United  States  established  that  the  creation 
of   Indian   reservations  coiild   have   carried 
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with  it  the  creation  of  water  rights.  Since 
these  water  rights  would  date  to  the  creation 
of  the  various  reservations,  they  would  bava 
priority  over  most  water  rights  under  state 
laws.  Before  any  definitive  determination  of 
water  availability  can  be  made  it  would  be 
necessary  to  assess  the  extent  of  Indian  water 
rights  under  the  Winters  doctrine.  Since  these 
rights  are  separate  from  and  prior  to  those 
under  state  laws,  they  should  probably  be 
subtracted  from  the  total  Upper  Basin  supply 
before  allocation  among  the  states,  rather 
than  being  taken  from  the  Individual  states' 
allocations. 

CONCLtJSION 

Of  the  two  projKDsed  coal  gasification 
plants,  one  has  a  water  supply  from  Navajo 
Reservoir  secured  under  a  1968  contract  with 
the  Bureau  of  Reclamation.  The  other  plant 
has  applied  for  a  contract  for  water  supply 
from  Navajo  Reservoir.  Such  a  contract 
would  require  Congressional  approval;  that 
approval  would  have  to  be  based  upon  deter- 
mination by  the  Secretary  of  the  Interior 
that  sufficient  water  would  be  available  to 
New  Mexico  under  the  Upper  Colorado  River 
Basin  Compact.  At  the  present  time,  the 
Bureau  of  Reclamation  has  a  moratorium  on 
industrial  water  supply  contracts.  Because  of 
the  high  priority  granted  to  coal  gasification 
under  "Operation  Independence,"  however, 
there  may  be  considerable  pressure  for  con- 
tract approval.  Analysis  of  the  determination 
submitted  by  the  Secretary  of  the  Interior 
for  the  1968  contracts,  indicates  that  a  sim- 
ilar determination  would  be  inadequate  for 
approval  of  new  water  supply  contracts  from 
Navajo  Reservoir  and  that  Indeed  there  might 
be  sufficient  grounds  to  contest  the  contracts 
made  in  1968. 


CONFERENCE    ON    SOLAR    ENERGY 

Mr.  ABOUREZK.  Mr.  President,  on 
June  10,  1974,  over  100  Senatore  and 
Congressmen  sponsored  a  conference  on 
solar  energy.  Organized  by  the  Fund  for 
New  Priorities,  the  conference  was  an 
attempt  to  bring  together  opposing  points 
of  view  with  regard  to  the  feasibility  of 
developing  solar  energy  as  a  major  source 
for  this  Nation's  and  the  world's  energy 
supply. 

I  have  received  from  the  Fund  for 
New  Priorities  a  condensed  version  of 
some  of  the  discussions  which  took  place 
at  the  June  10  conference.  I  am  placing 
this  text  in  the  Record  not  only  to  re- 
mind the  Congress  and  the  American 
people  of  the  need  for  a  large-scale  ef- 
fort to  develop  solar  energy,  but  more 
important  to  bring  to  everyone's  atten- 
tion that  the  need  for  solar  energy  must 
not  be  overlooked  in  the  ciuTent  euphoria 
over  replenished  oil  supplies. 

We  must  not  be  lulled  into  believing 
that  dependence  on  the  major  oil  com- 
panies for  our  petroleum,  natural  gas, 
coal,  and  uranium  supplies  is  a  solution 
to  the  artificially  created  energy  "short- 
age." The  major  oil  companies,  in  order 
to  stifle  development,  have  been  buying 
out  the  most  promising  new  companies 
producing  solar  energy  technology.  These 
activities  clearly  indicate  that  solar  elec- 
tric power  Is  competitive  with  the  tradi- 
tional forms  of  producing  electricity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  condensed  transcript  of 
the  Jime  10  solar  energj'  conference  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 


script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Energy  and  the  Government:  Solar 
Energy — Political  and  Economic  Im- 
plications 

introduction 
Senator  Abourezk.  No  discussion  coiUd  be 
more  timely  than  the  discussion  which  will 
occur  here  today.  Developments  that  have 
occurred  In  the  past  year  concerning  the 
.supply  and  the  cost  of  conventional  fuels — 
and  the  mounting  concern  and  realization 
of  the  problems  associated  with  these  fuels  In 
providing  for  our  increased  needs — have  be- 
latedly put  "Solar  Energy"  on  our  national 
agenda.  It  Is  my  opinion,  as  it  is  of  many 
others,  that  solar  energj'  is  the  only  totally 
clean  fuel.  Solar  energy,  and  only  solar  en- 
ergy. Is  an  inexhaustible  fuel.  It  is  the  best 
energy  from  an  environmental  standpoint. 
It  Is  my  hope  that  solar  energy  will  also  be 
the  energy  source  that  provides  an  economic 
break  for  the  consumer.  Its  development 
holds  great  promise  that  it  may  also  be  the 
cheapest  energy.  But  there  Is  also  a  grave 
danger  that  the  economic  benefits  from  the 
development  of  power  from  the  sun  may  be 
filtered  through  the  cash  registers  of  giant 
energy  corporations.  That  danger  was  graph- 
ically dramatized  to  me  recently  when  I 
learned  of  the  details  of  the  rates  that  Pacific 
Gas  and  Electric  pays  for  geothermal  steam 
provided  by  the  oil  and  energy  companies 
for  their  generating  plant  in  the  Geysers 
area  of  California. 

In  many  ways  geothermal  power  Is  similar 
to  solar  power.  As  a  source  of  fuel.  It  pre- 
sents far  fewer  problems  than  those  asso- 
ciated with  fossil  and  nuclear  plants.  The  cost 
of  geothermal  steam  for  Pacific  Gas  and  Elec- 
tric from  these  firms  Is  based,  not  on  the 
cost  of  providing  that  fuel  and  a  reasonable 
profit  for  doing  so — but  on  a  complex  for- 
mula that  results  in  a  built-in  escalation  so 
that  If  the  cost  of  fossil  fuel  and  nuclear 
fuel  increases,  the  cost  of  geothermal  steam 
increases  in  a  direct  proportion  to  the  In- 
creased cost  of  these  conventional  fuels.  That 
arrangement  to  me  Is  an  outrage.  It  makes 
no  more  economic  sense  than  tying  the  cost 
of  that  steam  to  the  cost  of  blue  cheese  in 
Chicago.  It  is  as  flagrant  and  an-ogant  a 
display  of  pure  monopoly  power  as  has  ever 
occurred  In  this  nation — and  there  Is  consid- 
erable competition  for  that  distinction.  It 
demonstrates  to  me  that  as  we  cross  the 
threshold  of  developing  solar  power  we  must 
make  certain  that  public  Investment  In  de- 
velopment of  solar  power  returns  benefits 
for  the  public — and  not  for  just  a  special 
few. 

"Project  Independence,"  the  plan  to  pro- 
vide energy  self-sufficiency  for  this  nation, 
has  further  escalated  the  total  domination 
and  control  of  the  energy  supplies  for  this 
nation  in  the  hands  of  a  few  corporations. 
Rather  than  Independence,  this  misnamed 
project  brings  us  Increasing  dependence  on 
the  energy  cartel,  as  it  moves  to  control  not 
only  oil,  but  coal,  uranium  and  geothermal 
steam  as  well.  That  they  plan  also  to  be  In- 
volved in  development  of  solar  pyower  is  an  es- 
tablished fact.  The  unjustified  doubling  and 
trebling  of  the  costs  of  coal — the  rates  being 
charged  for  geothermal  steam — leaves  one 
little  hope  that  economic  benefits  from  solar 
development  will  flow  to  the  public  If  this 
development  is  controlled  by  the  oil  majors. 
I  am  fully  aware  of  the  bias  of  that  state- 
ment. But  I  submit  that  as  we  discuss  the 
development  of  solar  energy,  we  must  con- 
sider that  development  In  relation  to  the 
development  of  other  fuels — specifically  coal 
and  uranium. 

Solar  energy  Is  thus  also  the  only  energy 
In  my  Judgement  that  is  truly  an  Indepentf- 
ent  and  truly  an  alternative  source  of  energy. 
Because    solar    energy    to    produce    electric 


power  could,  in  turn,  be  used  to  develop  fuels 
for  transportation,  it  has  the  potential  for 
being  naturally  competitive  to  all  of  the 
conventional  fuels — If  allowed  to  be  so.  It  is 
for  this  reason  that  I  have  special  concern 
about  who  develops  solar  energy  and  who 
benefits  from  It.  You  may  disagree,  but  I 
respectfully  suggest  that  it  is  an  appropriate 
topic  for  your  discussion.  I  have  taken  the 
liberty  of  outlining  what  I  think  are  some 
of  the  is-i^ues  associated  with  development  of 
solar  energy  to  further  Ulustrate  the  impor- 
tance and  timeliness  of  this  conference. 
There  are  many  Issues  to  be  resolved.  There 
are  many  decisions  that  must  be  made  by 
those  of  us  in  the  Congress,  by  the  Adminis- 
tration and  by  the  public.  If  this  conference 
achieves  no  more  than  providing  a  clearer 
focus  on  these  issues  and  but  a  bit  of  guid- 
ance for  making  these  decisions,  it  shall  have 
served  a  most  useful  purpose.  I  am  confident 
that  it  will. 

Senator  McClure.  This  conference  Is  de- 
voted to  a  discussion  of  the  very  real  tech- 
nical and  engineering  problems  of  develop- 
ing solar  energy,  as  well  as  the  economic 
and  political  context  in  which  those  prob- 
lems are  faced.  I  believe  that  this  confer- 
ence will  proceed  upon  two  fundamental 
points:  that  regardless  of  whether  we  like  it 
or  not.  fossil  fuels  will  remain  of  basic  im- 
portance to  us  as  energy  sources  in  the  near 
and  mid-term;  and  secondly,  that  solar  en- 
ergy replacement  for  fossil  fuels  have  a  time- 
lag  problem  caused  by  technological  and 
financial  difficulties.  But  fossil  fuels  are  a 
non-renewable  source  of  energy,  and  a  more 
efficient  and  direct  conversion  of  energy 
without  depleting  our  supplies  of  stored  en- 
ergy is  absolutely  required. 

Solar  energy  is  nothing  new  to  us.  About 
258  B  C.  a  Greek  inventor  used  solar  refiec- 
tors  to  repulse  an  enemy  fleet.  In  1903,  over 
seventy  years  ago  an  experimental  solar 
steam  generator  achieved  one  hundred  and 
fifty-six  psi  at  a  site  in  Arizona.  Over  fifty 
years  ago.  In  Egypt,  two  English  engineers 
built  a  one  hundred  horsepower  electric 
generator  using  only  solar  energy.  Solar  hot 
water  heaters  have  been  available  for  over 
fifty  years  in  the  United  States.  In  fact,  one 
company  in  Florida  only  recently  stopped 
selling  them.  The  owner  reported  that  first 
the  price  of  copper  tubing  went  up.  then  the 
cost  of  steel  tanks,  and  finally  the  cost  of 
shipping  freight.  He  stopped  selling  some- 
thing that  ought  to  be  coming  into  rather 
than  going  out  of  the  economic  stream.  It 
Is  not  so  much  a  lack  of  technology  or  per- 
sonal initiative.  The  problem  has  been  the 
competitive  disadvantages  of  solar  devices 
compared  to  the  fossU  fuels.  However,  these 
disadvantages  are  rapidly  disappearing. 

With  greater  progress  In  the  technical  de- 
velopment of  solar  energy,  and  a  govern- 
mental policy  to  encourage  Its  use,  we  can 
speed  the  day  when  solar  energy  will  be  a 
part  of  our  daily  lives. 

present  patterns  of  PRODUCTION 

Co.mmoner.  There  are  physical,  economic 
and  political  problems  created  by  the  pres- 
ent pattern  of  energy  production.  The  phy- 
sical problems  are  relatively  clear.  The  pres- 
ent patterns  and  ways  In  which  we  produce 
energy  are  simply  Incompatible  with  the  sur- 
vival of  our  productive  system,  because  they 
violate  the  Integrity  of  the  envlronmentaj 
system  on  which  we  depend.  The  present 
methods  are  using  up  a  non-renewable  source 
of  energy  that  simply  cannot  continue.  They 
pollute  the  environment  and  support  an  In- 
dustry, the  petrochemical  Industry,  which 
produces  toxic  materials.  Solar  energy,  how- 
ever. Is  obviously  that  form  of  energy  which 
Is  compatible  with  the  environment.  It  Is 
eiiewable.  The  sun  comes  up  every  day. 
There  are  known  environmental  hazards.  The 
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■use  of  solar  energy  mealy  contemplates  the 
harnessing  of  the  energf  produced  by  the  sua 
In  hannouy  with  our  ifatural  surroundings. 
Economically,  solar  Energy  is  divisible. 
Tliere  may  be  a  small  ^lar  cell  or  a  htige 
area  oi"  tlie  earth  coverid  with  them.  Thus, 
it  Is  immunable  to  a  ^-arlety  of  economlo 
arrangemeuts.  It  does  Tnot  require  a  large 
company  to  produce  aolar  energy.  On  the 
other  hand,  anything  from  mining  coal  to 
producing  a  nuclear  reactor  requires  an 
enormous  amount  of  cajjltal  in  order  to  deal 
with  these  forms  of  eiiergy.  We  are  rapidly 
running  out  of  capital  to  carry  out  the  kinds 
of  capital  intensive  energy  production  sys- 
tems that  are  involved.  It  has  been  esti- 
mated that  between  19tP  and  1985.  approxi- 
mately three  hundred  and  sixty  five  billion 
dollars  worth  of  investfiitsnt  capital  will  be 
needed  to  maintain  the  Oil  Industry's  produc- 
tion rate.  Our  economy  can  no  longer  con- 
tinue to  support  such  investments,  especially 
when  there  are  alternatives  to  fossil  fuels. 

Politically,  there  Is  i|reat  danger  In  the 
tendency  towards  the  c^lectlon  of  the  con- 
trol of  the  energy  sourc^  in  the  hands  of  a 
few.  Furthermore,  if  the|nuclear  breeder  re- 
actor eventually  becom^  developed,  those 
few  hands  will  be  the  mi 
is  no  conceivable  way 
sy:item  based  upon  pli 
stolen  can  be  made  into 
could  operate  e.xcept  und< 
Under  our  present  pattei 
country  will  increasingly 
trol  of  fewer  and  fewer  ha 


tary  because  there 

which  an  energy 

onium    (which    IX 

mbs  Immediately) 

military  control. 
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trols the  energy  control  the  prodiictive 
system  of  this  country.  '  "hus,  one  of  the 
major  reasons  for  developl  15  solar  energy  Is 
that  It  is  the  physical  m«  ins  of  protecting 
Tis  against  the  threat  wh  ch  can  only  end 
In  fascism. 

Nadeb.  One  of  the  prob  ems  we  encoun- 
tered at  the  congressional  learings  were  the 
estimates  of  the  llkellhoo<  of  .solar  energy 
becoming  a  significant  sov  rce  of  energy  for 
the  country  In  ten  to  twe  ity-five  years.  In 
hearings  before  Congre&sm  m  McCormlck  of 
the  Joint  Committee  on  ,  ktomlc  Energy  it 
was  stated,  with  great  co:  ivlctlon.  that  re- 
gardless of  what  we  did  to^  ards  solar  energy 
development  It  could  not  be  expected  that 
solar  energy  could  contrlbii  te  more  than  one 
percent  of  the  total  energ  ■  consumption  of 
the  coimtry  by  the  year  20  )0.  That  is  a  very 
Important  information  to  fi  cus  upon  because 
If  the  American  people  ha  le  a  reall.=!tic  ap- 
praisal of  what  the  possll  Uity  is  for  solar 
energy  proportionate  to  0I  her  forms  of  en- 
ergy within  so  many  year  1,  then  they  will 
be  much  more  receptive  t )  the  means  and 
mechanisms  of  arriving  at  that  base.  One  of 
the  educational  con-sequenies  of  solar  energy 
legislation  is  to  bring  thc^proepect  of  solar 
energy  down  to  earth,  so 
concrete  way  in  terms  of- 
come  on  board.  In  that  w( 
to  proceed  along  the  arduous  pace  that  nu- 
clear energy  proceeded  wiich  was  almost 
thirty  years  until  it  becamJ  the  equivalent  of 
wood  in  terras  of  energy  consumed  in  this 
country.  The  Important  i9>lnt  Is  that  there 
are  non-technical  obstac|bs  to  solar  energy 
which  must  be  ldentlfle<i  and  discussed  as 
we  challenge  the  sources  »f  those  obstacles: 
the  utilities,  oil  companl&,  and  the  banXlng 
firms.  I 

There  has  been  a  feeing  In  the  United 
States  for  years  because  *  all  the  advertise- 
ments of  the  corporationf  that  If  a  company 
meets  a  certain  objectlvi  of  the  consumer, 
say  transportlon.  or  elAtrlclty,  then  ipso 
Jacto  it  Is  meeting  that' 
best  possible  technology.! 
nology  which  that  parti< 
Invested  in.  But  what  cs 
Invest  in  one  form  of  enei 
other.  It  is  becoming  quit 
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cause It  is  everywhere  and  Inexhaustible. 
Solar  energy  is  also  a  decentralized  tech- 
nology and  therefore  It  breaks  the  link  of  re- 
liance upon  the  utilities,  the  oil  Industries, 
and  the  banking  system.  Solar  energy  could 
weaken  the  hold  of  International  corpora- 
tions upon  overseas  countries  since  a  com- 
pany dealing  in  a  highly  technical  energy  re- 
.source  has  enormous  leverage  in  the  coun- 
tries which  possess  the  source  of  that  energy. 
Even  If.  for  example,  refineries  are  built  in 
underdoveloppd  countries  they  continue  to 
roly  Tipon  the  United  States  becau.'se  their  in- 
frnstructiire  cannot  sustain  that  refinery  in- 
dependent of  the  United  States.  Although 
there  arc  rechnic.-tl  aspects  of  solar  energy 
which  must  be  explored,  tt  !s  the  non-tech- 
nical problems  which  will  rpmain  as  the  pri- 
mniy  obstructions.  If  we  a.>=k  ourselves  why 
did  we  go  nuclear  and  not  solar  in  1946.  it 
v.'ns  the  non-technical  forces  which  were  real- 
ly determinative  In  that  decision. 

DtrarN.  One  of  the  problems  of  current 
encrs,'y  production  in  this  country  Is  that, 
like  most  other  procedures,  it  is  out  of  con- 
text and  not  examined  within  a  total  sys- 
tems approach.  Power  Is  developed  from  or  a 
source  or  another,  or  in  one  part  of  the  coun- 
try or  another  depending  upon  local  condi- 
tions and  lacking  a  total  sjrstems  approach, 
we  full  to  see  the  real  costs  of  the  power 
situation  today.  We  do  not  fully  realize  the 
total  pollution  costs.  The  consumer  Is  not 
really  paying  for  the  total  costs  of  the  utility 
that  he  Is  using.  In  order  to  establish  a  pol- 
icy of  energy  usage  there  must  be  a  national 
land  uses  and  resources  program  which  will 
consider  all  forms  of  energy  production  and 
consumption  In  context  with  one  another 
and  with  the  social  and  economic  factors  as 
well.  It  win  be  very  difficult  to  achieve  real 
progress  In  the  development  of  solar  energy 
with  regard  to  the  context  In  which  solar 
energy  will  be  utilized. 

Meikel.  In  examining  the  history  of  solar 
energy,  there  have  been  a  number  of  at- 
tempts to  develop  Its  productivity.  It  Is  in- 
teresting to  read  some  of  the  solar  energy 
newsletters  published  during  the  I950"s,  for 
there  were  announcements  almost  every 
month  of  solar  heating  and  cooling  subdivi- 
sions In  new  houses.  But  these  were  never 
fully  produced  for  two  reasons:  the  very 
capital  intensive  nature  of  the  system,  and 
the  fact  that  our  society  Is  not  geared  to 
revolutionary  change.  It  Is  an  evolutionary 
changing  society.  It  is  a  service  loving  so- 
ciety. We  all  love  to  have  someone  else  do 
it  for  us.  We  are  headed  down  a  path  of  great 
delusion  in  believing  that  we  can  quickly 
develop  heating  and  cooling  systems  for  home 
because  it  does  not  fit  into  our  way  of  living. 
We  may  be  forced  Into  a  drastic  change 
by  the  energy  crisis,  but  this  society  will 
remain  a  service-oriented  society.  The  only 
avenue  open  to  solar  energy  is  the  produc- 
tion of  units  large  enough,  whether  they 
be  for  heating  or  cooling,  so  that  these  .serv- 
ices will  continue  to  be  rendered  efficiently  to 
the  consumer.  The  public  will,  perhaps, 
.someday  embrace  the  concept  of  solar  en- 
ergy, but  not  at  the  cost  of  efficiency  and 
comfort.  The  conversion  of  solar  energy  into 
electrical  energy  by  the  biological  mode,  the 
direct  conversion  mode,  or  a  thermal  mode 
Is  a  second  order  problem.  The  primary  prob- 
lem Is  developing  solar  energy  In  such  a 
manner  as  to  adapt  easily  into  our  society. 

JTjniSDICTIONAL     PROBI.KMS     op     SOLAR     ENEHGT 

Senator  AaotmEZK.  Over  the  past  several 
years  there  has  been  a  growmg  controversy 
over  the  role  of  the  Atomic  Energy  Commis- 
sion (AEC)  in  developing  solar  energy.  Crit- 
ics have  charged  that  since  the  AEC  is  com- 
mitted to  nuclear  energy  it  cannot  fully 
promote  the  development  of  solar  energy  as 
vigorously  as  It  should.  There  Is  no  question 
that  In  a  very  real  sense  solar  energy  "com- 
petes with  other  forms  of  energy,  and  that 
a  rise  In  the  use  of  solar  energy  will  lead  to 


a  proportionate  decline  of  other  energy  re- 
sources, particularly  If  solar  energy  becomes 
obtainable  at  competitive  prices  In  the  near 
future.  To  suppress  the  development  of  solar 
energy  in  order  to  promote  a  continued  re- 
liance upon  fossil  fuels  and  nuclear  energy 
would  be  Intolerable.  This  raises  the  serious 
question  of  whether  the  AEC  and  other 
agencies  of  the  federal  govertunent  aie  with- 
holding from  the  American  {>eople  the  entire 
truth  concerning  the  prospects  which  solar 
energy  may  hold  for  us  In  our  daily  lives. 
As  Mr.  Ralph  Nader  pointed  out  earlier, 
there  are  powerful  organizations  posisessing 
deep  Interests  in  our  present  pattern  of  en- 
ergy production,  and  it  is  therefore  only 
through  our  represei\tatlve  government  tliat 
solar  energy  can  be  developed  as  quickly  as 
possiUe. 

R.IT.  It  is  cl^ar  that  the  present  situation 
reflects  an  informal  administrative  alloca- 
tion of  responbibllities  among  the  different 
aticncles,  and  as  far  as  the  Atomic  Energy 
Commission  Ls  concerned  our  prime  mis- 
sion Is  inider  the  Atomic  Energy  Act.  We  ar« 
accused  of  sometimes  putting  too  mucli 
emphasis  on  nuclear  energy,  but  that  Ls  what 
we  are  there  for;  it  Is  required  by  Law  and 
as  long  as  our  charter  remains  as  It  is  and 
unmodified  by  Congress,  we  will  continue  to 
do  the  very  best  job  we  possibly  can.  In  1971 
the  Atomic  Energy  Act  was  amended  by 
Congress  to  allow  the  AEC  to  conduct  worlc 
In  other  energy  areas.  This  was  an  author- 
ization that  was  very  welcome,  and  under 
that  authorization  there  has  been  expan- 
sion, not  nearly  as  much  as  the  agency  would 
like.  Into  other  areas  of  energy  research. 
But  it  is  one  thing  to  get  authorization;  it 
Ls  a  second  thing  to  receive  approprLations; 
and  it  Is  a  third  thing  to  get  an  allocation. 
These  three  steps  are  not  always  followed 
by  one  another  since  they  Involve  different 
bodies  that  have  decision  power.  At  the  pres- 
ent time,  however,  and  under  present  au- 
thorization, the  AEC's  prime  effort,  which 
has  been  funded  and  approved,  has  been  to 
emphasize  fundamental  research  on  develop- 
ing better  storage  mechanisms  for  energy, 
particularly  with  respect  to  the  problem  of 
generating  electricity  by  solar  energy. 

I  regret  that  there  Is  such  a  dispute  com- 
monly referred  to  as  the  AEC  controversy. 
There  has  never  been  any  effort  on  our  part 
to  engage  In  any  controversy  In  this  field 
at  all.  What  is  being  referred  to  as  the  "De- 
cember Report"  which  the  President  as- 
signed to  me  last  June  was  an  effort  to  come 
up  with  recommendations  for  what  kind  of 
research  and  development  program  might 
be  funded  under  a  five  year-ten  billion  dol- 
lar program.  These  were  the  limitations 
placed  upon  the  study.  The  requirement  was 
not  what  are  all  the  things  the  United 
States  can  and  should  do,  but  rather  what 
could  be  done  based  upon  present  known 
technology.  This  was  not  an  official  AEC  ac- 
tivity. The  people  who  worked  on  the  re- 
port wore  drawn  from  all  the  federal  agen- 
cies that  had  fome  responsibility  in  energy 
re.search  and  development.  There  were  also 
a  large  number  of  people  from  the  academic, 
private,  and  industrial  sector  who  served  as 
panel   members  and   as   review   people. 

We  set  up  sixteen  panels  which  later  sub- 
mitted reports  individually  as  to  what  might 
be  done  in  their  respective  area  of  energy 
technology  on  a  research  and  development 
basis.  Each  panel  was  asked  to  Indicate  what 
would  be  the  Ideal:  If  there  were  all  the 
money  In  the  world  available  what  would 
they  recommend  doing,  what  would  they 
think  cotild  be  done.  Each  was  asked  to  make 
a  second  estimate:  what  would  be  reason- 
able and  practical.  Finally,  each  was  asked  to 
make  a  third  estimate:  what  would  be  the 
absoluie  minimum — a  skeleton  program. 
When  we  added  up  the  skeleton  program 
from  each  of  the  panels  the  total  amoinit  was 
con.slderably  greater  than  ten  billion  dollars. 
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Clearly,  with  the  limitations  placed  upon  the 
entire  study  at  the  outset,  not  every  panel's 
recommendations  could  be  accepted,  even  at 
the  minimal  level.  What  did  emerge  was  a 
final  recommendation,  which  was  then 
studied  by  the  Office  of  Management  and 
Budget  as  well  as  the  Executive  Office  of  the 
President.  Tlie  result  constituted  the  consid- 
ered Judgement  of  all  these  review  and  over- 
view panels,  and  represented  a  final  effort 
which  was  a  cooperative  Judgement  on  the 
part  of  over  four  hundred  people.  We  recog- 
nize that  not  everyone  could  be  satisfied  with 
all  of  the  recommendations.  We  only  claim 
that  all  of  us  did  the  best  Job  possible  under 
the  circumstances.  I  would  also  like  to  add 
that  speaking  for  myself  personally,  and  the 
AEC  generally,  we  feel  that  research  and  de- 
velopment in  the  field  of  solar  energy  should 
be  vigorously  pursued,  and  there  are  many 
good  ideas  that  ought  to  be  fully  explored  in 
order  to  develop  solar  energy  In  the  most  re- 
sponsible way  possible. 

Commoner.  Accepting  the  obvlotis  fact  that 
the  AEC  is  required  by  law  to  develop  and 
promulgate  the  use  of  atomic  energy,  and 
accepting  the  fact  that  Dr.  Ray  as  Commis- 
sioner has  the  primary  responsibility  for 
carrying  out  that  mission,  do  you.  Dr.  Ray, 
think  it  was  wise  of  you  to  accept  President 
Nixon's  invitation  to  chair  a  review  of  energy 
research  as  a  whole?  Do  you  not  think  that 
there  was  some  conflict  of  Interest  Involved? 
RAY.  Certainly  not.  There  are  many  people 
in  the  administration  doing  a  number  of 
Jobs  of  various  kinds.  For  example.  Dr.  Guy 
Steever  is  the  Director  of  the  National  Sci- 
ence Foundation  and  also  acts  as  .Special 
Science  Advisor  to  President  Nixon.  I  do  not 
see  any  conflict  of  Interest  there.  Further- 
more Mr.  George  Schultz,  as  Secretary  of 
the  Treasury  also  acted  as  Special  Economic 
Advisor  to  the  President.  There  have  been 
many  people  in  the  Federal  agencies  that  on 
the  request  of  the  President  have  organized 
groups  that  review  different  kinds  of  areas 
of  knowledge  or  have  provided  special  ad- 
vice to  the  President  over  broader  areas.  I 
see  no  conflict  of  Interest  whatsoever  and 
I  think  that  It  Is  out  of  order  for  you,  sir, 
to  suggest  that. 

Commoner.  It  Is  not  out  of  order.  I  would 
lUte  to  ask  you.  Dr.  Ray,  whether  In  your 
opinion  the  balance  between  research  sup- 
port given  for  nuclear  energy  and  that  given 
for  solar  energy  (which  Is  approximately 
twenty-five-to-one  in  favor  of  nuclear  en- 
ergy) reflects  the  Importance  of  these  two 
aspects  of  energy? 

Rat.  I  would  like  to  point  to  Dr.  Com- 
moner that  the  amount  of  money  which  can 
prudently  be  spent  in  any  kind  of  develop- 
ing area  depends  very  much  on  whether  the 
technology  at  the  early  stage  of  develop- 
ment Is  essentially  scientific  exploration  of 
basic  principles,  which  Is  the  case,  for  ex- 
ample. In  the  field  of  nuclear  energy,  or 
whether  It  has  reached  the  stage  of  being 
ready  for  a  pUot  plant  type  demonstration. 
It  Is  not  right  to  compare  different  tech- 
nologies and  the  amount  of  funds  that  they 
require  at  different  stages  of  development. 
Kemp.  I  deplore  this  business  of  disput- 
ing over  the  amounts  of  funding  one  group 
receives  as  opposed  to  another.  It  Is  plain 
foolishness.  The  key  issue  today  Is  not  how 
much  the  AEC  spends,  or  whether  some- 
body's bias  gets  into  the  numbers.  The  Is- 
sue Is  not  a  fight  between  the  private  sector 
and  government.  What  Is  needed  In  the  solar 
energy  program  are  some  basic  and  well 
thought  our  Issues  to  develop.  There  are 
real  obstacles  to  solar  energy  development, 
and  there  Is  no  reason  and  little  time  to 
create  artificial  problems  which  can  only 
Impede  Its  progress. 

Senator  Abourezk.  The  technology  exists 
for  the  production  of  electrical  energy 
through  the  use  of  the  sun.  but  it  Is  a  prob- 
lem of  refining  that  process  and  making  Its 


costs  more  competitive  so  that  It  can  be 
mass  produced.  The  issue  Is  whether  the 
Congress  and  the  Administration  are  going 
to  devote  enough  attention  and  money  to 
speed  the  progress  of  solar  energy  produc- 
tion. Unfortunately,  the  government  has  not 
vip  to  this  point  devoted  sufficient  attention 
to  this  problem,  and  steps  must  be  taken 
soon  to  correct  this.  I  do  not  believe  that  it 
is  fair  to  ask  the  AEC  to  develop  solar  energy. 
Obviously  they  have  an  over-riding  interest 
in  atomic  energy.  Likewise,  It  is  not  fair  to 
ask  the  oil  companies  to  develop  solar  energy 
research.  But  I  do  think  It  is  fair  to  ask  the 
Congress  and  the  Administration  to  support 
a  separate  independent  agency  for  solar  en- 
ergy development  which  will  be  unfettered 
by  other  competing  Interests.  We  can  expect 
liitle  progress  In  solar  energy  development 
unlPEs  there  Is  a  separate  agency  devoted  ex- 
clusively to  that  end. 

Clark.  It  is  true  that  there  Is  a  tremen- 
dotis  disparity  In  funding  among  the  agencies 
Involved  in  the  field  of  energy  development. 
In  examining  the  performance  of  the  AEC 
over  the  past  several  years  there  is  clearly 
a  bias  that  simply  could  not  be  considered 
objective.  As  Dr.  Ray  pointed  out,  the  mis- 
sion of  the  AEC  is  to  develop  atom  energy, 
and  it  does  that  job  well.  Therefore,  In  look- 
ing at  the  politics  of  solar  energy,  the  only 
way  in  which  to  obtain  an  unbiased  ap- 
proach through  the  federal  government  Is  to 
establish  a  new  agency  for  solar  energy. 

Browder.  Project  Independence  is  an  ex- 
ample of  a  public  policy  to  develop  a  wide 
range  of  options  for  a  country  to  fuel  Itself, 
In  fact.  It  develops  policy  for  a  select  num- 
ber of  resources  going  through  a  select  num- 
ber of  political  and  economic  systems.  Actu- 
ally, Its  Import  Is  to  suppress  the  efficient, 
relatively  clean  economic  energy  that  does 
not  happen  to  fall  under  the  category  of 
energy  that  Is  exploitable  by  the  corporations 
with  which  the  Administration  has  a  favor- 
able relationship.  Under  Project  Independ- 
ence the  Federal  Energy  Office  (FEO)  Is  fol- 
lowing the  Administration's  line  In  propos- 
ing to  develop  our  least  efficient  and  lowest 
quality  grade  fossil  fuels,  specifically  syngas 
and  oil  shale,  and  running  them  through 
the  highest  cost  technology  possible  before 
making  them  available  to  the  consumer. 

In  order  for  those  fuels  to  be  competitive, 
all  the  rest  of  our  energy  resources  in  this 
country  would  have  to  cost  at  least  as  much 
as  our  least  efficient  and  most  costly  fuels. 
That  price  competition  would  have  to  be 
propped  up  by  either  subsidy  or  suppression 
of  more  efficient  and  cheaper  fuels. 

Internationally,  this  Is  taking  quite  a 
gamble  that  the  rest  of  the  Industrial  world 
is  going  to  be  running  on  fuel  costs  that  are 
the  same  as  our  most  expensive  fossil  fuels. 
All  this  Is  a  result  of  an  administration  policy 
designed  to  promote  the  Interests  of  a  hand- 
ful of  corporations  and  the  fossil  fuels  In 
which  these  companies  have  Invested.  In 
going  through  some  of  the  Administration's 
documents  on  Project  Independence  (the 
background  paper  circulated  by  Dr.  Henry 
Kissinger  and  then  Energy  Czar  William 
Simon  at  the  Washington  Energy  Confer- 
ence last  March  and  the  memorandum  from 
Mr.  Sawhlll  written  last  March  which  out- 
lines the  plan  for  Project  Independence),  it 
is  apparent  that  under  the  guise  of  independ- 
ence the  Administration  is  proposing  to  fur- 
ther concentrate  the  political  and  economic 
control  over  the  energy  resources  of  this 
country.  This  would  cause  demonstrable 
shifts  in  the  geographic  production  of  energy, 
in  the  kinds  of  fuels  that  will  be  produced, 
and  In  the  political  regulation  and  taxation 
of  the  processing  and  marketing  of  those 
fuels. 

Project  Independence,  were  It  to  be  suc- 
cessful, would  cause  a  shift  In  the  production 
of  coal  away  from  the  eastern  United 
States  to  Federal  lands  In  the  West;  a  shift 
In  the  production  of  coal  towards  a  concen- 


tration In  a  few  corporations  and  the  Fed- 
eral government.  This  would  greatly  weigh 
the  balance  in  favor  of  a  type  of  corporate- 
state  relationship  which  could  determine 
every  aspect  of  energy  production,  processing, 
and  consumption  in  the  United  States. 

I  quote  from  the  memorandum  prepared 
by  Mr.  SawhUl  of  the  FEO  outlining  Project 
Independence: 

Because  of  the  crucial  importance  of  main- 
taining a  high  level  of  coal  production  and 
the  need  to  a\'ert  labor  stoppages,  action  is 
needed  to  ascertain  the  major  Issues  involved 
in  the  renewal  this  Fall  of  the  United  Mine 
Workers  contract.  Several  mine  operators 
have  stated  that  they  could  increase  produc- 
tion by  fifty  percent  by  altering  existing 
labor  contract  provisions. 

The  American  public  should  seriously  con- 
sider the  kinds  of  structural  change  In  our 
government,  economy,  and  local  communities 
which  could  result  In  programs  such  as  Proj- 
ect Independence. 

Smith.  Our  chief  function  In  the  Federal 
Energy  Office  (FEO)  Is  making  determina- 
tions concerning  energy  production  from  a 
field  of  competing  Interests.  We  would  all 
like  to  have  plenty  of  cheap,  clean  energy 
with  an  assured  supply  readily  available.  But 
that  Is  not  possible  anymore.  We  must,  there- 
fore, attempt  to  balance  our  priorities  In 
order  to  meet  our  energy  needs.  If  we  Invoke 
the  real  costs  of  energy  then  we  are  going  to 
cause  a  rise  in  the  price  of  energy  to  consum- 
ers and  we  are  then  going  to  be  hearing  from 
those  consumers  and  their  representatives. 
If  we  fall  to  pay  appropriate  attention  to 
environmental  considerations  we  are  quite 
rightly  going  to  hear  from  those  who  put 
that  objective  uppermost  in  their  minds.  If 
we  do  not  do  something  about  an  assured 
supply  of  energy  we  are  going  to  hear  from 
everybody  when  our  energy  supplies  are 
threatened  and  we  are  forced  into  the  energy 
allocation  business.  So  from  our  standpoint 
there  are  no  easy  answers. 

Now  It  is  true  that  the  FEO  is  promoting 
the  use  of  certain  fossil  fuels,  and  there  Is 
no  question  that  the  extraction,  processing, 
and  distribution  of  these  fuels  have  some 
undesirable  consequences  and  implications. 
But  it  is  not  something  we  want  to  do. 

It  is  something  we  have  to  do  to  meet  our 
energy  demands  in  the  years  ahead.  It  may 
appear  that  we  in  the  FEO  have  some  com- 
pulsion to  promote  the  use  of  Inefficient  tech- 
nologies. We  are  not  seizing  upon  them  be- 
cause they  are  inefficient.  The  reason  we  are 
promoting  an  increase  in  the  production  of 
coal  is  because  it  is  available.  We  presently 
have  the  technology  for  it.  It  is  something 
that  can  make  a  contribution  in  the  near 
future.  Now,  there  is  no  one  at  the  FEO  who 
Is  against  solar  energy.  But  it  is  Important 
not  to  view  it  as  a  panacea  becatise  even  by 
1990  it  will  not  be  able  to  serve  all  our  energy 
needs.  We  are  simply  making  an  attempt  to 
consider  all  forms  of  energy  as  we  draw  up 
the  plans  for  F>roJect  Independence. 

Regarding  the  quoted  portions  of  Mr,  Saw- 
hill's  memorandum,  to  the  best  of  my  knowl- 
edge that  is  a  reasonably  accurate  report. 
However,  that  does  not  mean  that  there  is 
an  FEO  policy  to  modify  the  union  contracts 
so  that  mine  operators  can  increase  output 
by  fifty  percent. 

Browder.  And  the  next  line  says,  "But  that 
would  be  wrong." 

Smfih.  Yes,  and  there  are  no  gaps  In  that 
memorandum  either. 

However,  let  me  go  on  record  as  saying  that 
I  have  been  for  the  last  two  months  involved 
on  a  dally  basis  with  the  development  of  the 
blueprint  for  Project  Independence,  and  I 
can  assure  you  that  there  Is  no  Intention, 
there  is  no  policy,  and  there  is  no  objective 
of  furthering  concentration  of  the  produc- 
tion of  energy.  There  is  no  objective  of  estab- 
lishing some  kind  of  Improper  relationship 
between  the  Federal  government  and  a  few 
corporations.  I  deny  the  actual  charges  and 
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Metzenb.^um.  Dv.  Smith,  does  the  FEO 
have  a  policy  position  as  to  whether  It  would 
be  advantageous  for  the  development  of  our 
energy  resources  to  have  a  concentration  of 
energy  production  or  to  continue  to  maUi- 
taln  a  competitive  system? 

Smfth.  The  FEO  has  a  policy.  Senator,  that 
wherever  there  Is  a  choice  we  favor  the  main- 
tenance of  tlie  widest  degree  of  competition 
fls  po8.sible.  For  example.  In  its  crude  oil  al- 
location programs,  although  not  a  part  of 
Project  Independence,  the  FEO  Is  currently 
forcing  the  major  oil  companies  to  sell  cheap 
crude  to  the  independent  refineries  in  order 
to  carry  out  our  mandate  from  the  Congrers 
to  protect  the  market  .sh.nre  of  the  inrie- 
pendents. 

Metzenbacm.  There  are  reports  that  the 
major  petroleum  Interests  are  moving  Into 
the  area  of  solar  energy  development.  Dr. 
Smith,  Is  the  FEO  preparing  a  policy  position 
or  recommending  legislation  which  would 
prevent  this  from  happening? 

Siwrrn.  The  principle  responsibility  for 
that  type  of  action  rests  In  the  Anti-Trust 
Division  of  the  Department  of  Justice. 

Metzexbau.m.  Aside  from  the  Justice  De- 
partment, Is  the  FEO  taking  any  steps  to 
prevent  this? 

S.Mrru.  I  am  unaware  of  any  specific  leg- 
islation that  is  \mder  development  at  this 
time,  but  I  am  aware  that  this  is  an  Issue 
that  Is  of  major  Importance.  We  are  working 
closely  with  the  Justice  Department  to  In- 
sure that  we  get  their  Input  into  the  kinds 
of  recommendations  we  develop.  Any  specific 
legislation  would  come  from  the  Justice  De- 
partment with  our  comments  on  It. 

Metzenbaum.  The  greater  the  concentra- 
tion of  the  energy  resources  in  this  country, 
the  less  the  competition,  which  can  only 
lead  to  a  less  than  adequate  supply  of  en- 
ergy. It  seems  to  me  that  the  FEO  should 
not  rely  on  the  present  anti-trust  laws  but 
should  exert  some  leadership  In  this  area 
to  prevent  the  concentration  of  our  energy 
resources  In  the  hands  of  a  few. 

Moss.  As  Dr.  Smith  pointed  out.  the  Na- 
tional Science  Foundation  has  been  asked 
to  submit  a  study  which  will  be  a  part  of  the 
process  of  arriving  at  a  plan  for  Project  In- 
dependence. In  addition  to  the  theoretical 
analysis  of  solar  energy,  was  the  National 
Science  Foimdation  asked  to  study  the  prac- 
tical questions  of  implementing  solar  energy, 
that  is,  what  obstacles  need  to  be  overcome? 
Which  organizations  in  the  public  and  pri- 
vate fields  will  take  the  lead  In  solar  energy 
development?  And  what  clianges  are  needed 
to  establish  incentives  for  the  production  of 
Bolar  energy? 

SurrH.  Specifically,  we  liave  asked  each  of 
the  task  forces  to  give  us  some  estimates  of 
the  production  we  could  reasonably  expect 
over  the  next  few  years.  We  asked  for  these 
estimates  under  two  SRparate  conditions. 
One  iB  called  "Business  as  Usual"  which  Is 
a  presumption  of  no  change  in  our  current 
policies  or  In  our  present  manner  of  doing 
business.  The  second  condition,  "Accelerated 
Development,"  contemplates  a  conscious  de- 
cision to  accelerate  the  development  of  a 
particular  energy  resource.  We  have  al.so 
asked  each  task  force  to  draw  up  plans  to 
move  from  a  business  as  ut>ual  pat  em  to  an 
accelerated  development.  AU  this  Includes 
Issues  such  as:  Incentives,  changes  in  zoning 
regulations,  and  whatever  might  be  holding 
back  the  application  of  any  particular  energy 
source. 

There  Is  a  general  consensus  within  the 
government  that  If  solar  energy  Is  ultimately 
developed  by  the  Federal  government,  then 
that  technology  should  be  transferred  to  the 
private  sector  as  rapidly  as  possible.  There 
Is  also  general  agreement  that  wherever  pos- 
sible cost-sharing  and  Joint  projects  between 
the  government  and  industry  should  be  ad- 
vanced   in    the   Research    and   Development 


.stage.  Ill  any  event,  there  is  no  Indication 
that  the  Federal  government  will  remain  in 
the  solar  energy  field  beyond  the  research  and 
development  stage,  unless  it  is  absolutely 
necessary. 

Moss.  While  not  necessarily  disagreeing 
with  Dr.  Smith,  I  think  it  is  Important  to 
note  that  a  successful  transfer  of  technology 
from  the  public  to  the  private  sector  Is  rarely 
achieved.  It  would  be  perhaps  advisable  to 
involve  at  the  earliest  stage  possible  those 
companies  which  posses  sufficient  resources 
to  Implement  the  technology  of  solar  energy. 
Eggers.  In  fact,  there  Is  cost-sharing  on 
the  part  of  all  the  Industries  that  are  In- 
volved In  the  solar  energy  program  at  the 
present  time.  For  example,  the  Mobile  Solar 
Laboratory  Is  supported  equally  by  the 
Honeywell  Corporation  and  the  Federal  gov- 
ernment through  the  National  Science 
Foundation.  The  private  sector  must  be 
strongly  encouraged  to  pick  up  the  total  re- 
sponsibility for  moving  solar  energy  technol- 
ogy ahead  at  the  earliest  date,  and  one  of 
the  strongest  Incentives  for  them  doing  so, 
of  courpe.  Is  that  the  sooner  they  pick  up  the 
responsibility,  the  greater  the  opportunity 
for  them  to  capture  the  market.  There  are 
very  strong  reasons  for  them  to  move  ahead 
and  exploit  this  technology  but  only  If  there 
Is  the  potential  for  a  good  profit. 

Stfim.  There  Is  a  serious  problem  with  the 
private  development  of  solar  energy  since  a 
company  may  not  have  adequate  resources 
to  maintain  a  solar  energy  program,  espe- 
cially if  that  company  falls  to  realize  an 
adequate  profit  rate.  For  Instance,  a  very 
effective  program  In  California  was  recently 
dropped  by  some  of  the  contractors  because 
they  were  not  experiencing  any  profits  from 
the  operation.  Since  these  contractors  had 
made  the  Initial  commitment  the  entire  pro- 
gram has  suffered  a  setback  of  about  five 
years.  It  Is  therefore  necessary  that  a  long 
term  commitment  be  made,  even  though  It 
does  not  seem  immediately  profitable  to  do 
so. 

Smith.  As  pointed  out  previously,  there  Is 
a  need  to  Involve  private  corporations  which 
ha^e  the  necessary  capabilities  to  make  i 
long-term  Investment  In  solar  energy.  How- 
ever, this  creates  a  somewhat  undeslrab:e 
situation  which  runs  counter  to  the  argu- 
ments that  have  been  made  against  the 
concentration  of  energy  resources  In  the 
hands  of  a  few.  It  Is  an  unpleasant  fact 
that  in  order  to  Involve  companies  In  the 
new  technology  of  solar  energy  development 
they  will  have  to  be  companies  that  can 
afford  to  make  the  required  Investment  and 
then  wait  a  few  years  until  they  can  begin  to 
recoup  It.  This  situation  could  very  easily  ex- 
clude smaller  companies  from  the  field  of 
solar  energy  which  In  turn  would  leave  only 
the  larger  corporations  in  control  of  the  in- 
dustry. 

The  faster  you  want  the  technology  Imple- 
mented, the  greater  Is  the  risk  of  Increasing 
the  concentration  that  we  have  been  con- 
cerned about.  And  this  is  Just  another  ex- 
ample of  the  conflicting  objectives  that  we 
have  to  trade  off  in  some  way. 

Browdeb.  In  reference  to  Dr.  Smith's  state- 
ment, I  reiUly  do  not  think  that  It  Is  that  big 
a  dilemma,  except  perhaps  for  those  com- 
panies that  now  enjoy  the  benefits  of  con- 
centrated capital.  One  of  the  reasons  that 
there  Is  such  a  concentration  of  capital  Is 
that  these  large  companies  have  prospered 
and  continue  to  prosper  by  a  public  policy 
of  subsidies  that  have  made  their  past  op- 
erations highly  profitable  and  that  continues 
to  bring  a  lot  of  money  Into  their  systems. 
There  Is  no  need  to  have  Just  fifteen  corpo- 
rations possessing  the  bulk  of  available  capi- 
tal and  to  allow  this  technology  to  be  de- 
veloped only  by  them.  The  trend  could  be 
reversed  In  the  solar  energy  area  through  ■ 
progrnni    of    subsidies    and    incentives   not 
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aimed  at  the  large  companies,  but  designed 
for  the  smaller  companies  In  order  to  achieve 
a  decentralized  system  of  solar  en«»rgy  pro- 
duction. 

PLANNING  FOR  SOLAS  ENERGY 

Moss.  I  have  been  dismayed  over  the  years 
by  the  relative  lack  of  interest  demonstrated 
by  the  major  energy  producing  companies 
in  developing  solar  energy  as  compared  to^ 
say,  oil  shale  production.  Considering  the 
vast  potential  of  solar  energy.  It  is  simply 
inconceivable  how  we  can  continue  to  pour 
money  Into  the  development  of  fossil  fuels. 
For  example,  a  comparison  between  the  likely 
output  of  the  oil  shale  Industry  and  the 
likely  output  of  the  solar  energy  Industry 
(if  It  was  expeditiously  Implemented)  would 
reveal  that  solar  energy  would  far  outstrip 
oil  shale  production  In  terms  of  the  energy 
consumed  In  this  country.  It  Is  clear  that  we 
must  begin  to  institute  reforms  to  tap  our 
most  unlimited  source  of  energy. 

The  fossil  fuel  Industries  have  benefited 
to  too  great  of  an  extent  through  such  gov- 
ernmental supports  as  the  oil  depletion  al- 
lowance and  the  foreign  tax  credits.  We 
must  reverse  this  trend,  and  invest  in  an 
Industry  which  offers  the  greatest  potential 
of  satisfying  our  energy  needs  In  the  years 
ahead. 

DiJBiN.  I  would  like  to  examine  some  of 
the  problems  of  developing  solar  energy 
and  a  number  of  suggestions  which  could  aid 
In  their  resolution.  This  list  Is  rather  lengthy, 
and  I  would  simply  like  to  touch  upon  the 
more  prominent  points. 

First  of  all,  there  are  the  high  costs  of 
solar  energy — the  real  estate  taxes  on  solar 
hardware  which  penalizes  the  consumer  and 
high  design  costs  which  make  It  more  ex- 
pensive to  design  a  solar  system  than  a 
simple  heating  and  ventilation  system.  There 
is  a  relative  lack  of  professional  training 
to  Implement  solar  energy  systems.  There  Is 
a  paucity  of  designers,  architects  and  en- 
gineers, who  are  trained  in  hello-technology. 
We  do  not  have  adequate  meteorological  data 
for  a  sufficient  number  of  stations  through- 
out the  country  to  give  designers  the  basic 
data  to  design  solar  systems  for  buildings. 
Political  and  economic  reform  must  be  un- 
dertaken. There  are  municipal  ordinances 
and  buUdlng  codes  which  often  obstruct  the 
Installation  of  solar  energy  units.  There  are 
also  questions  of  environmental  land  use 
laws  which  must  be  resolved.  There  is  serious 
lack  of  mortgage  money  avaUable  and  the 
banks  are  hesitant  to  inveet  in  solar  energy 
because  there  is  a  failure  to  recognize  the 
real  advantages  and  the  real  life  cycle  cost 
of  solar  energy. 

We  must  initiate  a  program  of  subsidies 
for  the  development  of  solar  energy.  The  gov- 
ernment must  subsidize  the  design  costs 
which  are  Involved  since  the  consumer  Is  now 
paying  for  original  design  costs  which  only 
later  can  be  used  again  at  lower  cost.  There 
Is  a  need  for  the  funding  of  scholarships  for 
students  studying  in  so'.ar-hello  technology, 
in  addition  to  grants  for  the  development  of 
instrumentation  and  data  gathering  serv- 
ices. Perhaps  most  Important  is  the  necessary 
requirement  for  a  concentrated  public  rela- 
tions program  to  Inform  the  pubUc  of  the 
substantial  advantages  of  solar  energy. 

At  one  time  In  this  country  we  had  a 
national  fallout  shelter  program  which  we 
thought  was  very  necessary.  There  was  little 
funding  of  this  program,  and  no  payback 
to  the  consumer.  But  before  It  was  over  we 
had  people  trained  In  faUout  shelter  design, 
and  we  had  training  programs  and  manuaJs. 
It  Is  this  kind  of  program  which  Is  needed 
In  the  solar  energy  field.  Once  the  American 
public  realizes  the  tremendous  potential  of 
solar  energy,  I  beUeve  that  the  solar  Indus- 
try will  be^ln  to  firmly  establish  ItseU  In 
this  country  and  many  of  our  current  prob- 
lems will  fall  Into  place. 


ScHMTTT.  In  determining  the  amount  of 
an  oreraU  budget.  It  Is  important  to  first 
uetermine  the  elements  of  a  national  solar 
energy  program.  Next  years  budget  should 
be  prUnarlly  oriented  towards  funding  vari- 
ous projects  In  order  to  define  what  the 
long  term  solar  energy  program  will  consl.st 
of.  In  some  cases,  such  as  the  more  futuristic 
systems  of  ocean-thermal-gradiant-utillza- 
tion.  It  might  take  as  long  as  three  years 
to  fully  determine  what  the  cost  of  such  a 
program  would  be  to  the  taxpayer  and  the 
country  as  a  whole.  And  specific  budget 
planning  beyond  short  term  solar  energy 
btudies  would  lead  Congress  into  an  extreme- 
ly vague  area  which  would  requue  more 
planning  to  clarify. 

DuBiN.  In  reference  to  the  comments  made 
by  Dr.  Schmidt,  I  woiUd  agree  that  It  Is  Im- 
portant to  first  lay  a  foundation  for  solar 
energy  development  before  any  massive  pro- 
gram Is  budgeted.  I  would  submit  that  It 
would  take  roughly  twenty  million  dollars, 
as  an  Initial  expenditure  to  develop  the 
proper  guidelines  for  energy  conservation  In 
the  designing  and  construction  of  buUdlng. 
Specifically,  there  should  be  a  program  to 
establish  regional  data  banks  for  every  cli- 
matic zone  in  this  country,  and  to  provide 
architects,  engineers,  governmental  agencies, 
and  owners  with  the  necessary  Information 
regarding  the  formal  energy  performance  of 
the  dilTerent  kinds  of  materials,  building  con- 
figurations, and  mechanical  and  electrical 
systems.  This  is  a  very  necessary  prerequisite 
to  any  solar  energy  installation.  The  use  of 
solar  collectors  must,  of  course,  be  encour- 
aged. However,  we  cannot  begin  to  fund  a 
fifty  million  dollar  program  for  without  first 
budgeting  the  appropriate  sums  to  gather 
the  necessary  Information  for  those  who  in- 
tend to  Implement  such  a  program. 

Commoner.  Planning  a  budget  on  such  a 
large  scale  as  the  Federal  government  U  ac- 
tually a  procedure  of  establishing  priorities. 
This  Is  amply  demonstrated  In  the  planning 
of  our  energy  program  for  the  vears  ahead. 
It  has  been  determined  that  eight  hundred 
and  seventy-six  nuclear  plants  of  one  thou- 
sand megawatts  each  wUl  be  required  by 
the  year  2000  at  a  cost  of  five  hundred  billion 
dollars.  In  addition,  the  Petroleum  CotmcII 
reports  that  between  1971  and  1985,  three 
hundred  and  seventy-five  billion  dollars  of 
Investment  capital  will  be  needed  solely  for 
the  producUon  of  oil  and  transmission  facil- 
ities. Therefore,  based  upon  our  present 
course  of  events,  our  energy  requirements 
will  cost  this  country  about  one  trillion  dol- 
lars between  now  and  1990.  On  the  other 
hand,  the  flgxxres  twenty  to  fifty  mUllon 
doUars  have  been  proposed  for  solar  energy 
research.  Obviously,  these  figures  are  mean- 
ingless in  the  face  of  a  trillion  doUar  pro- 
gram for  nuclear  and  fossU  fuels.  This  con- 
trast In  priorities  Is  senseless  with  respect  to 
the  environment  and  the  need  for  renew- 
able energy  reources.  It  wUl  be  Impossible 
to  fully  develop  the  potential  that  solar 
energy  offers  as  long  as  our  priorities  remain 
geared  to  nuclear  energy  and  fossil  fuels. 

Gravel.  As  you  may  know,  I  have  been 
active  In  the  solar  energy  area  for  some  time 
now.  and  I  have  made  repeated  attempts  to 
obtain  solar  energy  legislation  In  Congress. 
Up  until  now  I  have  been  unsuccessful,  but 
with  the  advent  of  the  eiwrgy  crlsla  I  feel 
that  we  now  have  a  chance  of  gettmg  some- 
thing substantial  accomplished. 

Now  I  realize  that  you  cannot  solve  prob- 
lems by  Just  throwing  money  at  them,  but 
I  think  we  can  honestly  eay  that  with  regard 
to  solar  energy  we  never  have  had  the  op- 
portunity to  throw  any  money  at  It  at  all. 
At  the  present  time  I  am  offering  an  amend- 
ment for  the  development  of  solar  energy 
through  the  use  of  a  tax  credit  which  ooiUd 
Involve  up  to  six  billion  uollars  over  the  next 
five  years.  Besides  promoting  the  use  of 
eolar  energy  units  In  homes  and  apartments. 


a  tax  credit  would  avoid  the  bureaucratic 
entanglement  of  the  Federal  government. 
But  perhaps  more  importanUy,  it  will  in- 
crease the  public  awareness  of  the  Implica- 
tions of  solar  energy  where  it  is  needed  the 
most,  on  the  grass  roots  level. 

This  amendment  would  give  a  tax  credit 
of  three  thousand  dollars  to  anyone  who  In- 
stalls a  solar  heating  or  cooling  unit  in  his 
house  or  apartment,  and  this  Includes  mul- 
tiple dwellings  and  individual  residences. 
This  would  be  an  Immediate  incentive  for 
companies  all  across  the  country  to  develop 
solar  systems  since  this  incentive  will  in 
effect  reduce  the  price  of  these  systems  by 
three  thousand  dollars.  If  two  million  people 
used  the  tax  credit  there  would  be  a  cost  to 
the  Federal  government  of  six  billion  dollars. 
However,  this  would  not  be  a  direct  cost  be- 
cause this  tax  credit  will  cause  new  manu- 
facturing and  Jobs,  and  the  manufacturing 
and  work  processes  will  be  generating  revenue 
back  Into  the  Treasxiry.  Although  the  figures 
would  be  difficult  to  compute  It  Is  clear  that 
the  loss  to  the  government  due  to  this  ar- 
rangement would  be  conslderablv  less  than 
six  bllUon  dollars. 

Clark.  Senator,  do  you  believe  that  the 
passage  of  this  bill  will  encourage  Congress 
to  establish  a  program  to  make  the  public 
aware  of  the  urgency  of  the  problem? 

Gravel.  No,  this  amendment  Is  designed  to 
Influence  the  public  directly  and  not  through 
a  governmental  program.  If  this  amendment 
is  enacted,  it  will  cause  the  entire  nation  to 
address  Itself  to  the  problem  rather  than 
attempting  to  put  pressure  on  Coneress 
itself. 

The  government's  record  In  the  solar  en- 
ergy field  is  not  very  Impressive.  The  funding 
beginning  on  July  first  of  this  year  will  grant 
seven  hundred  mUllon  to  nuclear  fission  and 
only  fifty  million  for  solar  energy  develop- 
ment which  demonstrates  the  present  priori- 
ties of  this  government. 

This  tax  credit  is  aimed  at  the  public  di- 
rectly. This  provides  a  strong  Incentive  for 
both  the  buyer  and  seller  to  seriously  con- 
sider the  Installation  of  solar  systems  in 
homes  and  apartments.  Once  you  have  people 
coming  forward  and  pressuring  others  to 
become  Involved  In  solar  energy  then  Con- 
gress will  eventually  react. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  Is  concluded. 


DEPARTMENTS  OP  STATE,  JUSTICE. 
AND  COMMERCE,  THE  JUDICIARY* 
AND  RELATED  AGENCIES  APPRO- 
PRIATION ACT  1975 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  resume  the  consideration  of  H  Jl. 
15404,  wWch  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
"A  bill  (H.B.  15404)  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  blU. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the4"oll. 

Mr.  PASTORE.  Mri  President.  I  ask 
unanimous  consent  teat  the  order  for 
the  quorum  call  be  relclnded. 

The  ACTING  PRESroENT  pro  tem- 
pore. Without  objectio|i,  it  is  so  ordered. 
Mr.   PASTORE.   Mg   President,   H.R. 
15404,  the  State,  JustiSe,  Commerce,  the 
Judiciary  and  relate^  agencies  appro- 
priation bill,  as  reporfed  to  the  Senate, 
contains  recommendafions  totaling  $5,- 
262.502,000  in  new  budget — obligational— 
authority.  The  committee  considered  a 
total  amended  budget-request  of  $5,452,- 
799,600,  including  $4a.990,000  in  budget 
amendments    not    considered    by    the 
House.   These   came   to   us   during   the 
process  of  the  hearings  by  Senate  docu- 
ments, i 

The  total  of  the  committee's  recom- 
mendation is  a  decre^  of  $190,297,600 
below  the  amended  b^iget  estimates  or 
a  3.5-percent  reductioi 
tal  of  the  committee's? 
is  a  reduction  below 
ance  of  $48,952,100. 

The  committee  had 
Amendment  No.  1612  inl 
25,  1974,  and  referred  ti 
This  amendment  would 
partment  of  Justice  froi 
prlated  funds  in  this  bill 
and  maintenance  of  wir 
not  have  the  prior  autl 
judicial  warrant. 

The      committee      af 
reached  the  conclusion  th^t  this  rmend- 
ment  should  be  referred  }to  the  Senrte 
for  its  consideration  and  decision. 

As  will  be  noted,  the  toi 
mittee's  recommendatir  i 
000  Is  an  increase  of  $5 
the    adjusted     1974     api 
$4,717,997,300.  An  explani 
crease  is  set  forth  on  pagi 
mittee's    report.    Of    th( 
$544,504,700,   the  control; 
total  $240,332,820.  Of  this 
000  is  for  additional  capii 
loan  funds,  leaving  a  bal; 
820  in  net  program  increi 
1974,  within  the  total  of  tie  biU, 

The  committee,  in  arrivi  ig  at  the  total 
recommended  reductions  <  >f  3.5  percent 
or  $190,297,600,  made  selt  [itive  cuts.  In 
doing  so,  certain  popular  i  rograms  ha-e 
been  necessarily  reduced!  However,  If 
the  Senate  and  the  Congress  are  serious 
about  using  fiscal  policy  m  combatting 
Inflation — the  Nation's  TSU).  1  domestic 
problem — we  must  made  reductions 
and  resist  adding  fun*  which  are 
outside  the  budget.  On  tils  latter  point, 
the  committee  received  equests  from 
Members  of  Congress  to  nclude  In  the 
bill.  In  excess  of  $900,00i  ,000,  in  non- 
budgeted  Items.  Many  of  ;hese  requests 
are  for  programs  which  T,  for  one,  very 
much  favor.  However,  we  lannot  have  it 
both  ways. 

DEPARTMENT    OP   S'dlrE 

For  the  Department  of  S  ate,  the  com- 
mittee considered  a  total  I  udget  request 
of  $743,995,000  which  s  im  included 
$27,726,000  in  budget  ami  ndments  not 
considered  by  the  House.  T  le  committee 
recommendation  totals  $'f)6,726,000,  a 
decrease   in   the   budget 


1  Further,  the  to- 
iiecommendation 
?e  House  allow- 

jtefore  it  Senate 
roduced  on  July 
,  the  committee, 
[leclude  the  De- 
using  appro- 
for  installation 
|taps  which  do 
}rization  of  a 

ir      discussion 


1  of  the  com- 

f  $5,262,502,- 
4,504,700  over 

opriation    of 

ion  of  this  in- 

3  of  the  com- 

increase    of 

ble  increases 
um,  $192,000,- 
1  for  the  SBA 
ce  of  $48,332,- 

es,  1975  over 


$37,269,000  and  an  Increase  over  the 
House  of  $7,942,000.  Of  this  increase, 
$5,658,000  is  to  pay  the  U.S.  contribu- 
tion at  the  rate  of  23  percent  to  the 
Intei-natlonal  Commission  on  Control 
and  Supervision — Vietnam  imder  terms 
oi  the  Geneva  agreement.  This  is  a  new 
appropriation  and  was  requested  in  a 
budget  amendment  not  considered  by 
ihe  House.  The  balance  of  the  increase 
is  for  the  International  Joint  Commis- 
sion— United  States  and  Canada — 
$70,000;  the  Mutual  Educational  and 
Cultural  Exchange  Program — 52,000.000; 
and  the  East- West  Center— $214,000. 

DEPARTMENT    OF    JUSTICE 

For  the  Department  of  Justice,  the 
committee  considered  a  total  budget 
request  of  $2,146,875,000  which  sum  in- 
cluded $5,200,000  in  budget  amendments 
not  considered  by  the  Hou.se.  The  com- 
mittee recommendation  totals  $2,075,- 
662,000,  a  decrease  in  the  budget  esti- 
mates of  $71,213,000,  and  a  decrease  of 
$36,850,000  under  the  House. 

DEPARTMENT    OF    COMMERCE 

For  the  Department  of  Commerce,  the 
committee  co:isidered  a  total  budget  re- 
quest of  $1,414,863,000,  which  included 
$8,046,000  in  budget  amendments  not 
considered  by  the  House.  The  committee 
recommendation  totals  $1,360,228,000,  a 
decrease  of  $54,635,000  in  the  amended 
budget  estimate,  and  a  decrease  of  $17,- 
600,000  under  the  House. 

THE    JUDICIARY 

For  the  judiciary,  the  committee  con- 
sidered a  total  budget  request  of  $313,- 
256,000  including  a  budget  amendment 
of  $18,000  for  the  U.S.  Supreme  Court, 
not  considered  by  the  House.  The  com- 
mittee recommendation  totals  $297,513,- 
100,  a  decrease  of  $15,743,500  under  the 
budget  estimates  and  a  decrease  of  $60,- 
000  under  the  House.  Of  the  decrease  of 
$15,743,500  in  the  budget  estimates, 
$12,400,000  represents  the  reduction  in 
the  standard  level  user  charge  imposed 
by  GSA  for  space  rental  and  other  ten- 
ant services.  The  net  program  reduction 
is  therefore  $3,343,500. 

RELATED    AGENCIES 

For  related  agencies,  the  committee 
considered  a  total  budget  request  of 
$833,810,000.  The  committee  recom- 
mendation totals  $822,372,900,  a  decrease 
of  $11,437,100  under  the  budget  esti- 
mates and  a  decrease  of  $2,384,100  un- 
der the  House  allowance.  The  details  of 
the  committee's  recommendations  for 
each  of  these  agencies  will  be  found  in 
committee's  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  detailed  analysis  of  the 
committee's  recommendations  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Recapitulation  of  recommendations  of  sub- 
committee, changes  in  H.R.  15404,  fiscal 
1975,  full  committee — August  20,  1974 

Total  budget  considered  by 

House $5,411,809,600 

Total     of     bill     as     passed 
House 5,311,454,100 


Total  amended  budget  con- 
sidered by  subcommittee.  >  5,  452,  799, 600 

Total  of  subconunlttee'8  rec- 
ommendation     5,262,502,000 


Reduction  below  the  budget 
(3.5    percent) 


190,  297,  600 


Reduction  below  the  House.  48,  952, 100 
Total     adjusted     appropria- 
tion for  1974 4,717.997,300 


fstimates    of     House   reduction 100,355.500 


Recommendation    compared 

with   1974  appropriation..      +544,504,700 

DISTRI3UTION    OF   INCREASE   OVER   THE    1974 
ArrROPRI.\TION 

Impounded  1973  funds  used 

to  fund  1974  programs $60, 181,  000 

Space  rental  and  tenant 
cliarges  imposed  by  GSA 
under  new  legislative  au- 
thority          168,747,680 

Nonrecurring  1974  costs —47,783,000 

Uncontrollable     Increases 123,026,200 


Subtotal 


804, 171, 880 


Controllable    increases.. 

Less:    New    capital    for 

SBA  revolving  funds. 


the 


240,  332,  820 
-192,000,000 


Net  program  Increases   1975 
over  1974 

1  Includes   $40,990,000   in   budget 
ments  not  considered  by  House. 


48,  332,  820 
amend- 


Distribution  of  budget  reductions  below 
budget  and  percentage 

Department  of  State: 

Budget  reduction _     $37,269,000 

Percentage    '5  3 

Department  of  Justice: 

Budget  reduction $71,213,000 

Percentage    33 

Department  of  Commerce: 

Budget  reduction $54,635,000 

Percentage    3  9 

The  Judiciary: 

Budget  reduction »$15,  743, 600 

Percentage   15.0 

Related  agencies: 

Budget  reduction $n,  437,  joo 

Percentage   1  j 

Bill  total: 

Budget  reduction $190,297,600 

Percentage   __  3.6 

'  Of  the  total,  $12,400,000  reflects  a  reduc- 
tion below  the  budget  for  space  rental  to  be 
transferred  to  GSA.  Balance  of  $3,343,500  Is 
reduction  in  program.  True  percentage  of 
program  reduction — 1.4%. 

Recommendations  of  Chairman  Pastore  for 
reductions  below  budget  and  the  House 
allowances 


DEPARTMENT    OF    STATE 

1.  International  Commission  of 
Control  and  Super- 
vision : 

Budget    amendment $27,  726,  OOO 

House  allowance 0 

Recommended   5,  658,  000 

Budget  reduction 22,068,000 

Recommendation  represents  U.S.  share  of 
Commission's  budget  at  23  percent. 

Denied:  (a)  $11,200,000  transfer  to  AID 
for  1974  reimbursement,  (b)  $10,868,000  re- 
quested to  pay  North  Vietnam's  share  and 
the  share  of  the  People's  Revolutionary  Gov- 
ernment. 

2.  American    Section,    Interna- 
tional Joint  Commission: 

Budget  estimate $1,370,000 

House  allowance 1,300,000 

Recommended   1,870.000 
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$70,000 — U.S.  share  of  regional  office,  Wind- 
sor, Canada. 
Educational  and  cultural  exchange  program, 

Budget  .- $57,  500,  000 

House 53.  000.  000 

Recommended 55,000,000 

Budget  reduction 2,  500,  000 

3.  East-West  Center: 

Budget    estimate 

House  allowance 

Recommneded 

To  pay  uncontrollable  costs. 

DEPARTMENT    OF    JUSTICE 

1.  luimigratlon    and    Natural- 
ization Service: 

Budget    estimate 180,400,000 

Budget  amendment 3,700,000 


7,  414,  000 
7,  200,  000 
7.414,000 


Total 184,100,000 

House   aUowance 175,350,000 

House   reduction    In   original 

budget 5,050,000 

Recommended    176,350,000 

Budget  reduction 7,  750,  000 

The  increase  over  the  House  of  $1,000,000 
will  provide  100  additional  positions  and 
related  equipment  for  Border  Patrol.  House 
allowed  50  positions  for  Border  Patrol. 

No  funds  are  provided  for  budget  amend- 
ment of  $3,700,000  (not  considered  by  House) . 

2.  Bureau  of  Prisons— Construc- 

tion: 

Budget  estimate $58,200,000 

House  allowance 53,  200,  000 

Recommendation 13,850,000 

Reduction     in     budget     and 

House  allowance 39,  350,  ooo 

Denied  $2,550,000  for  planning  and  site 
acquisition  and  $36,800,000  for  construction 
of  a  Northeast  and  Southwest  youth  com- 
plex. To  provide  a  moratorium  on  construc- 
tion in  order  to  place  greater  emphasis  on 
rehabilitation,  rather  than  Just  incarceration. 

3.  Support  of  U.S.  Prisoners: 

Budget  estimate $24,700,000 

Budget    amendment 1,500,000 


Total    26,200,000 

House  allowance 24,700,000 

Recommended 26!20oiooo 

Increase  of  $1,500,000  to  cover  deficit  In- 
curred In  1974  due  to  increased  per  capita 
costs  at  local  Jails. 

DEPARTMENT  OF  COMMERCE 

1.  General  Administration: 

Budget  estimate $10,773,000 

House  allowance 9,  80o!ooo 

Recommended 10,200  000 

Budget  reduction 673,  000 

Increase  for  planning  and  evaluation  and 
additional  work-load. 

2.  Social  and  Economic  Statistics 

Administration    Periodic 

Censuses: 

Budget  estimate $23,579,000 

House  allowance 23,000,000 

Recommended 22,250,  000 

Reductions: 

Below  budget 1,329,000 

Below  House _..  750,000 

Reduction  attributable  to  unplanned  carry 
over  from  1974  In  excess  of  $3,000,000. 

3.  Domestic    and    International 

Business  Administration: 

Budget  estimate $59,521,000 

House  allowance sa,  600,  000 

Recommendation 59,000,000 

Budget  reduction   521,000 

The  Increase  over  House  of  $500,000  Is  for 
Trade  Negotiations;  East-West  Trade  promo- 
tion; and  domestic  business  policy  analysis. 


4.  Minority  Business  Enterprise: 

Budget  estimate $55,374,000 

House  allowance 53,  000,  000 

Recommended    52,000,000 

Reductions: 

Budget    3,374,000 

House    1,000,000 

Decrease  attributable  to  unplanned  carry 
over  of  $6,000,000. 

5.  U.S.  Travel  Service : 

Budget  estimate $11,533,000 

House  allowance 11,500,000 

Recommended 11,000,000 

Reductions: 

Budget    533,000 

House 500,000 

';.  N'ational  Oceanic  and  At- 
mospheric Administra- 
tion Operations,  Re- 
search, and  Facilities: 

Budget  estimate 443,  606,  000 

Budget  amendment 5,901,000 


3.  Travel     and     Miscellaneous 

Expenses: 

Budget   estimate 

$15,  365,  000 

House  allowance 

15  200  000 

Recommended    

15,  100,  000 

Reductions : 

Budget   

265, OCO 

House   

100,  000 

RELATED    AGENCIES 

1.  Commission  on  Conduct  of 

Foreign  Policy: 

Budget  estimate 

-      1 ,  600,  000 

House  allowance 

.      1,  250,  000 

Recommended    

-      1,594,900 

Reduction   

6,  100 

Total 449,507,000 

House   allowance 436,300,000 

Recommended    434,300,000 

Reductions: 

Budget   -. 15,207,000 

House   2,000,000 

Amount  recommended  is  $23,130,000  of 
program  increases  over  the  1974  base  program 
level. 

7.  National     Bureau     of     Fire 

Prevention : 

Budget   estimate $13,000,000 

House   allowance 7,  000,  000 

Recommended    6,  000,  000 

Reductions: 

Budget   7,000,000 

House   1,000,000 

Decrease  due  to  delay  in  finalizing  program 
formulation. 

8.  Science  and  Technical  Re- 

search : 

Budget   estimate $65,835,000 

House  allowance 60, 400,  000 

Recommendation 62, 150,  000 

Budget  reduction 3,  685,  000 

Increase  of  $1,750,000  wUl  be  used  for  com- 
puter utilization  ($1,000,000);  standards  for 
radio-active  and  x-ray  materials  ($250,000) 
and  equipment  replacement  ($500,000). 

9.  Maritime       Administration 

(ship  construction  sub- 
sidy) : 

Budget  estimate $275,000,000 

House  allowance 275,000,000 

Recommendation    260,000,000 

Reduction    under    budget 

and  House 15,000,000 

Decrease  attributable  to  unplanned  un- 
obligated balance  and  backlog  in  ship  yards. 

THE   JTTDICrARY 


Increase  of  $344,900  attributable  to  uncon- 
trollable items  and  research  needs. 

2.  Equal  Employment  Op- 
portunity Commission : 
Budget  estimate  (including 
transfer     from     Justice 

Department) $56,720,000 

House  allowance 52,347,000 

Gross  reduction 4,373,000 

Less:   lOri  SLUG 412,000 


1.  U.S.  Supreme  Court  (care  of 
building  and  grounds) : 

Budget  estimate $669,300 

Budget  amendment 18,000 


Total    

House  allowance.. 
Recommendation 


687,300 

669, 300 

687,300 

The  Increase  of  $18,000  over  House  will  be 
■used  to  prepare  space  for  computer  being 
acquired  by  Covirt. 

2.  Salaries  of  Supporting  Per- 
sonnel : 

Budget  estimate $103,756,000 

House    allowance 101,800,000 

Recommended    101,822,000 

The  Increase  of  $22,000  Is  for  two  pool 
secretaries  for  the  Eighth  Circuit  Court  of 
Appeals. 


Net  House  reduction 3,961,000 

Recommendation 54,847,000 

Budget  reduction 1,  323iooo 

The  Increase  of  $2,500,000  over  the  House 
allowance  will  provide  an  additional  $2,000.- 
000,  for  a  total  of  $4,500,000  to  pay  State  and 
local  contracts.  The  balance  of  $500,000  is 
for  uncontrollable  items. 

3.  Marine  Mammal  Commission: 

Budget  estimate $1,000,000 

House  allowance 600,000 

Recommendation 900^000 

Below  the  budget 100,000 

The  increase  of  $300,000  over  the  House 
wUl  provide  the  necessary  support  for  the 
Commission's  statutory  responsibUitles — 
$600,000  for  research  and  $300,000  for  ad- 
ministration, issuing  permits  and  so  forth. 

4.  Small  Business  Administra- 
tion: 

Budget  estimate: 

Appropriation $27,100,000 

By  transfer (86,200,000) 

House  aUowance: 

Appropriation 26,  500,  000 

By  transfer (84,650,000) 

Recommendation : 

Appropriation 26,  500,  000 

By  transfer (86,180,000) 

Reductions  In  budget: 

Appropriation 600,000 

By  transfer (20,  000) 

The  Increase  of  $1,530,000  derived  by  trans- 
fer wUl  provide  287  new  positions,  the  budg- 
et, as  compared  to  the  133  allowed  by  the 
House. 

Business  Loan  and  Investment 
Fund: 

Budget    estimate $328,000,000 

House    allowance 328,  000,  000 

Recommendation    327, 000.000 

Reduction  below  budget  and 

House    1,000,000 

Disaster  Loan  Fund: 

Budget  estimate $91,000,000 

House    allowance 91,000,000 

Recommendation 90,  000,  000 

Reduction  below  budget  and 

House    1,000,000 

5.  U.S.  Information  Service: 
Salaries  and  expenses 
(regular  and  special  for- 
eign currency)  : 

Budget  estimate $231,468,000 

House  allowance 228,  368,  000 

Recommendation 224,  839,  000 

Reductions: 

Budget -6,629,000 

House   —3,629,000 
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The  amount  recominende 
anc©    with    the    authorizing 
passed  Senate. 

Mr.  PASTORE.  Mr.  P: 
unanimous  consent  that 
amendments  be  considen 
to  en  bloc,  and  that  t 
amended  be  regarded  for 
further  amendment  as  or 
vided  that  no  point  of  or 
tidered  to  have  been  w 
of  agreement  to  this  or 

The  ACTING  PRESI 
pore.  Is  there  objec'Jon? 
tion,  it  is  so  ordered. 

The  amendments  agre 
as  follows: 

On  page  7,  beginning 
the  following  new  langii 

INTERNATIONAI,    COMMISSIO: 
SUPBRVISIO 

For  payments  by  the  Uni; 
expenses  of  the   Internatl 
of   Control    and    Supervls: 
$5,658,000 :  Provided,  That 
shall  not  be  available  for 
upon   enactment    Into   1 
legislation. 


is  In  conform- 
leglslatlon   as 

sident,  I  ask 
he  committee 
d  and  agreed 
bill  as  thus 
!ie  purposes  of 
inal  text,  pro- 
r  shall  be  con- 

ved  by  reason 

r. 

INT  pro  tem- 

rVithout  objec- 

to  en  bloc  are 

line  11,  in.sert 
ge: 

OP    CONTROL    AND 

d  States  to  meet 
nal  Commission 
n   In   Vlet-Nam, 

Is  appropriation 
bligatlou  except 

of   authorizing 


9,    strike    out 
in  lieu  thereof 

25,   strike   out 
,n  lieu  thereof 

fter  the  word 

ithe  following 

0,000  for  ex- 

|ce,  to  be  ex- 

of  the  Attor- 

for  solely  on 

;rike  out  the 
id  fifty"  and 


On  page  10.  in  lin 
"$1,300,000"  and  insert 
"$1,370,000". 

On  page  12,  in  line 
"$7,200,000"  and  insert 
"$7,414,000". 

On  page  14.  in  line  17. 
"Administration ; "  insert 
language:  "not  to  exceed  , 
penses  of  collecting  evlde 
pended  under  the  directio, 
ney  General  and  accounte 
his  certificate;". 

On  page  18,  in  line  1, 

words   "three  hundred   ai,_  „ 

Insert  In  lieu  thereof  "fouB  hundred". 

On  page  18,  in  line  IJS.  strike  out 
"$175,350,000"  and  insert  ii  lieu  thereof 
"$176,350,000".  J 

On  page  19,  in  line  21,  strike  out 
"$53,200,000"  and  insert  iA  lieu  thereof 
"$13,850,000".  T 

On  page  20,  in  line  7,  sti|ke  out  "$24.- 
700,000"  and  Insert  In  li^  thereof  the 
following:  "$26,200,000:  ^ovided,  That 
not  to  exceed  $1,500,000  iiall  be  avail- 
able for  expenses  Incurref  in  the  fiscal 
year  1974."  f 

On  page  22.  in  line  3,  4fter  the  word 
"Columbia:"  Insert  the  lollowing  lan- 
guage: "Provided,  That  dot  withstand- 
ing the  provisions  of  this^ection,  not  to 
exceed  $1,159,800  from  a; 
Ti-easury  of  the  United 
credit  of  the  District  of 

be  available  for  reimbu  , 

United  States  pursuant  xA  this  section." 

On  page  23,  In  line  10,  ftrlke  out  "$9. 
800,000"  and  insert  in  lieirithereof  "$10 
200.000".  1 

On  page  23,  in  line  23,  st  rike  out  "$23, 
000,000"  and  insert  in  lieu  thereof  "$22, 
250,000".  1 

On  page  25.  in  line  24,  s^ike  out  "$58, 
500,000"  and  insert  in  lieJ  thereof  "$59, 
000.000". 


funds  in  the 
Istates  to  the 
polumbia  shall 
lenient  to  the 


On  page  26.  in  line  12, 
000,000"  and  insert  in  liei 
000,000". 

On  page  27,  in  line  2. 


jrjke  out  "$53,- 
thereof  "$52.- 

rlke  out  "$11.- 


000,500"    and    Insert    in    lieu    thereof 
••$11,000,000". 

On  page  27,  In  line  20,  strike  out 
••$436,300,000"  and  insert  in  lieu  thereof 
••$434,300,000". 

On  page  28.  in  line  1,  after  the  word 
•"appropriation"  insert  a  colon  and  the 
following  language:  "Provided  further, 
Tliat  the  sum  of  $500,000  shall  be  made 
available  to  the  following  Commissions 
for  fact  gathering  leading  to  the  devel- 
opment of  a  national  fisheries  policy:  the 
Atlantic  States  Marine  Fisheiies  Com- 
mission. $175,000;  the  Gulf  States  Ma- 
rine Fisheries  Commission.  $200,000;  and 
the  Pacific  Marine  Fisheries  Commission. 
$125,000:  Provided  further.  That  the 
amount  appropriated  for  "Operations. 
Research,  and  Facilities"  in  the  Special 
Energy  Research  and  Development  Ap- 
propriation Act.  1975  •  Public  Law  93- 
322.  approved  June  30.  1974)  shall  be 
merged  without  limitation  with  this  ap- 
propriation. 

On  page  29,  In  line  5,  .strike  out  "$7,- 
000.000'  and  insert  in  lieu  thereof  "$6.- 
000,000". 

On  page  29.  in  line  17.  strike  out  "$60.- 
400.000"  and  insert  in  lieu  thereof  "$62,- 
150,000". 

On  page  29.  in  line  18.  strike  out  "$1,- 
850,000"  and  insert  in  lieu  thereof  "2,- 
350,000". 

On  page  30,  in  line  7,  strike  out  "$275,- 
000,000"  and  insert  in  lieu  thereof  "$260,- 
000.000". 

On  page  33,  beginning  at  line  18,  in- 
sert tlie  following  new  language: 

Sec.  305.  None  of  the  funds  appropri- 
ated in  this  title  for  the  Maritime  Ad- 
ministration shall  be  available  for  obli- 
gation for  ship  construction,  operating- 
differential  subsidies,  research  and  de- 
velopment, nor  operations  and  training, 
except  upon  enactment  into  law  of  au- 
thorizing legislation. 

On  page  35,  in  line  9,  strike  out  "$669,- 
300"  and  insert  in  lieu  thereof  "$687,- 
300". 

On  page  36,  in  line  24,  strike  out 
"$101,800,000"  and  insert  in  lieu  thereof 
"$101,822,000^'. 

On  page  37,  in  line  17,  strike  out 
"$71,093"  and  insert  in  lieu  thereof 
"$83,596". 

On  page  37,  in  line  18,  after  the  word 
"respectively:"  insert  the  following  lan- 
guage: "Provided  further.  That  the  chief 
judge  of  each  circuit  may  appoint  law 
clerks  to  the  court  within  the  limits  of 
the  funds  provided  herein  and  that  not 
more  than  $30,000  may  be  expended  for 
one  senior  law  clerk." 

On  page  38,  in  line  11,  strike  out  "$15,- 
200,000"  and  insert  In  lieu  thereof  "$15,- 
100.000". 

On  page  42,  In  line  12,  strike  out  "$1,- 
250,000"  and  insert  in  lieu  thereof  "$1.- 
594,000". 

On  page  42,  in  line  20,  strike  out  "$2,- 
500,000"  and  insert  in  lieu  thereof  "$4,- 
500,000". 

On  page  42,  In  line  22,  strike  out  "$52,- 
347,000"  and  insert  in  lieu  thereof  "$54,- 
847,000". 

On  page  44.  In  line  10,  strike  out 
"$600,000"  and  insert  in  lieu  thereof 
"$900,000'. 


On  page  45.  in  line  4,  strike  out  "$84,- 
650,000'  and  insert  in  lieu  thereof  "$86- 
180,000". 

On  page  46,  in  line  8,  strike  out  "$328,- 
000,000"  and  insert  in  lieu  thereof  •'$327  - 
000,000". 

On  page  46.  in  line  12,  strike  out  "$9i,- 
000,000'  and  insert  in  lieu  thereof  "$90  - 
000,000". 

On  page  48.  in  line  21,  strike  out 
■•$219,668,000"  and  insert  in  lieu  thereof 
••$216,462,000". 

On  page  49,  in  line  22,  strike  out  "$8,- 
700,000'  and  insert  in  lieu  thereof  "ss' - 
377,000". 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  to  correct  a  techni- 
cal error  in  the  printing  of  the  bill.  On 
page  12.  line  13.  the  printer  hiadvertently 
printed  the  figure  "$55,000,000"  in  re- 
man type.  The  figure  should  be  "$53,000,- 
000",  in  roman  type,  lined  through  and 
then  "$55,000,000"  in  italic. 

The  PRESIDING  OFFICER  (Mr. 
Clark*.  Without  objection,  the  bill  wiii 
be  so  amended. 

Mr.  PASTORE.  Mr.  President,  I  am 
ready  to  answer  any  questions  anyone 
might  have. 

Mr.  YOUNG.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  YOUNG.  I  wonder  if  we  could  have 
a  short  quorum  call,  so  that  the  ranking 
minority  member  (Mr.  Hruska)  could 
be  here.  I  am  sure  he  has  a  statement. 

Mr.  PASTORE.  Yes.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President,  as  the 
ranking  minority  member  of  the  sub- 
committee which  considered  H.R.  15404, 
the  appropriations  bill  for  the  Depart- 
ments of  State,  Justice,  Commerce,  the 
judiciary,  and  related  agencies  for  the 
fiscal  year  ending  June  30.  1975,  I  want 
to  associate  myself  in  a  general  way  with 
the  remarks  of  the  chairman  of  the  sub- 
committee, the  distinguished  senior  Sen- 
ator from  Rhode  Island. 

Mr.  President,  this  is  a  bare  bones  bill, 
In  keeping  with  the  temper  of  the  times, 
and  I  believe  in  keeping  with  prudent 
fiscal  managership.  As  our  chairman 
has  pointed  out.  it  is  3.5  percent  and 
$190,297,600  below  the  budget,  as  well 
as  $48,952,100  below  the  House. 

We  heard  the  message  for  economy  that 
President  Ford  gave  to  the  Congress  dur- 
ing his  inaugural  address  on  August  12. 
We  have  cut  and  performed  surgery  on 
every  item  in  this  bill  where  a  reduction 
was  either  feasible  or  possible.  To  be  per- 
fectly candid  I  am  concerned  that  in 
some  instances  our  frugality  may  have 
been  a  little  premature  and  perhaps  un- 
wise ;  but  we  can  consider  those  instances 
in  due  time  in  case  of  very  stringent  ne- 
cessity, either  In  a  supplemental  or  in  a 
deficiency   bill,   when   those  Items  are 
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processed  by  Congress.  For  instance,  con- 
sidering funds  for  the  Department  of 
State,  we  have  failed  to  provide  the  nec- 
essary moneys  which  would  have  allowed 
us  to  open  up  new  posts  in  Czechoslo- 
vakia, Poland,  and  the  U.S.S.R.  If  the 
opportunity  and  spirit  of  detente,  which 
Secretary  Kissinger  and  others  labored 
so  long  to  achieve,  is  to  be  carried  for- 
ward, the  Congress  probably  should  have 
funded  the  opening  of  these  new  posts. 
With  respect  to  the  International  Com- 
mission on  Control  and  Supervision  o! 
the  Vietnam  peace  settlement,  we  funded 
the  23  percent  U.S.  share  which 
amounted  to  S5.658.000.  We  did  not  ftmd 
the  shares  of  North  Vietnam  or  the  Peo- 
ple's Revolutionary  Government,  both  of 
whom  have  refused  to  contribute  their 
assessed  shares  and  both  of  whom  are 
currently  in  arrears.  Strong  efforts  have 
been  made  to  persuade  the  aforesaid 
Commimist  signatories  to  the  peace 
agreement  to  pay  their  full  share  of  ICCS 
expenses.  These  efforts  have  been  to  no 
avail  because  I  suspect  that  both  North 
Vietnam  and  the  People's  Revolutionary 
Government  would  welcome  a  collapse  of 
the  ICCS.  and  the  whole  fragile  structure 
of  the  Paris  peace  agieement. 

Concerning  the  Department  of  Justice 
appropriation,  our  allowance  for  the 
Immigration  and  Naturalization  Service, 
specifically  the  Border  Patrol,  was  $7,- 
750,000  below  the  budget.  We  made  that 
reduction  irrespective  of  the  fact  that 
there  has  been  a  rapidly  rising  buildup 
of  the  illegal  alien  population.  Recent 
estimates  suggest  that  there  are  pres- 
ently upwards  of  8  million  illegal  aliens 
in  this  coimtry,  and  that  their  numbers 
are  rising  daily.  In  1973  some  600,000 
aliens,  mostly  Mexicans,  were  appre- 
hended along  the  southwest  border.  It 
is  projected  that  the  Border  Patrol  will 
apprehend  over  700,000  aliens  In  1975. 
These  illegal  and  deportable  aliens  take 
jobs  and  wages  from  American  citizens, 
they  often  evade  taxes,  sometimes  draw 
social  secm-ity,  and  constitute  a  continu- 
ous temptation  for  widespread  corrup- 
tion. The  need  for  a  strong  Border  Patrol 
is  clearly  evident  and  we  can  only  hope 
that  our  appropriation  for  that  organi- 
zation is  wise  as  well  as  frugal. 

As  I  said  before.  Mr.  President,  this  is 
a  bare  bones  bill.  There  are  no  luxuries 
In  this  legislation,  only  vital  necessities. 
We  have  responded  strongly  and  affirma- 
tively to  the  President's  message  to  hold 
down  Federal  spending.  The  Senate  can, 
and  should,  support  us  by  withholding 
amendments  which  would  add  to  the 
overall  total  of  the  bill. 

Along  with  our  distinguished  Chair- 
man. I  am  pleased  to  have  played  a  role 
in  the  development  of  H.R.  15404. 

Before  yielding  the  floor,  Mr.  Presi- 
dent, I  would  like  to  take  this  opportu- 
nity to  thank  the  distinguished  chair- 
man of  our  subcommittee,  the  Honorable 
John  Pastore.  for  his  unfailing  cour- 
tesies during  our  hearings  and  delibera- 
tions. Senator  Pastore 's  leadership  and 
diligence  in  reporting  out  this  vital  meas- 
ure are  deserving  of  high  respect  and 
commendation. 
I  yield  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rliode  Island. 
What  is  the  pleasuie  of  the  Senate? 

Mr.  PASTORE.  I  understand  there  is 
going  to  be  an  amendment  proposed. 

May  I  address  myself  to  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Nelson)  ?  The  further  activities  of  the 
Senate  depend  on  the  attention  of  the 
gentlemen  in  right  field. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  PASTORE.  Mr.  President.  I  am 
going  to  break  a  little  precedent  here. 
We  usually  do  this  at  the  end  of  the  bill, 
after  it  has  passed,  but  I  am  going  to  do 
it  now  because  we  seem  to  have  a  hiatus. 
I  want  to  take  this  opportunity.  Mr. 
President,  to  thank  our  very  efficient 
staff.  Mr.  Joseph  T.  McDonnell,  Gerald 
Salesses.  and  Burkett  Van  Kirk  of  the 
minority  for  the  splendid  job  they  have 
done  on  this  bill.  I  think  that  proves 
once  again  that  we  do  have  in  Govern- 
ment, people  who  have  the  necessary 
knowledge  and  competence  to  do  a  good 
job. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

AMENDMENT  NO.  1612 

Mr.  NELSON.  Mr.  President,  I  call  up 
an  amendment  submitted  on  behalf  of 
myself  and  Senator  Ervin,  amendment 
No.  1612. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  22.  between  lines  10  and  11,  in- 
sert the  following  new  section: 

Sec.  208.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  for  the  installation, 
maintenance,  or  operation  of  electronic  de- 
vices for  Intercepting  wire  or  oral  communi- 
cations not  authorized  by  sections  2516  and 
2518  of  title  18,  United  States  Code. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  on  this  amendment  is 
limited  to  1  hour  equally  divided. 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  approxi- 
mately 30  years  ago  Supreme  Court  Jus- 
tice Felix  Frankfurter  observed  that — 

The  history  of  liberty  has  largely  been  the 
history  of  observance  of  procedural  safe- 
guards. 


None  of  us— least  of  all  those  of  us  in 
Congi-ess — can  afford  to  ignore  the  wis- 
dom of  that  declaration.  In  the  last  year 
there  has  been  an  almost  endless  stream 
of  congressional  investigations  and  news- 
paper reports  which  document  in  shock- 
ing detail  how  the  Government  has 
trampled  all  over  the  liberties  of  our  riti- 
zens.  liberties  which  are  supposed  to  bo 
guaranteed  to  everyone  imder  our  Con- 
stitution. The  Government  frequently 
wiretaps  telephones,  installs  electronic- 
bugs,  discloses  confidential  tax  returns, 
and  spies  on  law-abiding  citizens — witli 
little  or  no  concern  for  the  individual'^ 
right  to  privacy  and  other  constitutional 
rights. 

Some  of  the  most  fiagrant  abuses  hero 
have  been  wiretaps  authorized  under  the 
cloak  of  "national  security."  These  wire- 
taps do  not  have  the  prior  approval  of  a 
judicial  warrant.  Nor  are  these  wiretap- 
subject  to  congressional  oversight — 
either  before  or  after  their  implementa- 
tion. Instead  the  Government  alone  de- 
cides whom  to  tap  and  for  how  long.  The 
Government  alone  decides  whether  the 
exercise  of  its  powers  conforms  with 
constitutional  limitations. 

These  warrantless  wiretaps  and  other 
micontrolled  Government  snooping  pose 
a  dangerous  threat  to  our  constitutional 
system.  Our  society  cannot  be  free  and 
tolerate  a  government  which  can  invade 
an  individual's  privacy  at  will. 

It  is.  indeed,  heartening  to  know  that 
President  Ford  recognizes  this  funda- 
mental danger.  In  his  national  address 
on  August  12,  he  declared  that  "there 
will  be  no  illegal  tappings,  eavesdrop- 
pings,  no  buggings,  or  break-ins"  by  his 
administration  and  that  he  would  de- 
velop "tough  laws  to  prevent  illegal  in- 
vasion of  privacy"  by  the  Government. 

There  is  no  question  that  the  Presi- 
dent's statement  struck  a  responsive 
chord  among  the  public.  One  recent  poll 
by  Louis  Harris  found  that  75  percent  of 
the  public  believes  that  "wiretapping 
and  spying  under  the  excuse  of  'nation- 
al security'  are  a  serious  threat  to  peo- 
ple's privacy."  Another  Harris  poll  found 
that  77  percent  of  the  public  favors  leg- 
islation to  curb  the  Government's  power 
to  wiretap. 

The  message  of  these  and  other  opin- 
ion polls  is  clear:  the  people  want  action, 
and  they  want  it  now. 

Last  December  I  introduced  legisla- 
tion to  prohibit  the  use  of  warrantless 
wiretaps  for  so-called  national  secu- 
rity reasons  or  any  other  purpose.  This 
bill — S.  2820— is  premised  on  the  plain 
language  of  the  fourth  amendment. 
That  amendment  requires  that  Govern- 
ment searches — which  include  wire- 
taps— have  the  prior  approval  of  a  judi- 
cial warrant  based  on  probable  cause. 

Unfortunately,  it  does  not  seem  at  all 
likely  that  Congress  will  act  on  S.  2820 
or  any  other  legislative  proposals  to 
terminate  once  and  for  all  the  wiretap 
abuses  perpetrated  in  the  name  of  "na- 
tional security."  Accordingly,  Senator 
Ervin  and  I  propose  an  amendment  to 
this  appropriation  bill  which  would  pro- 
hibit the  use  of  appropriated  Justice  De- 
partment funds  for  the  installation, 
maintenance  or  operation  of  wiretaps 
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Crime  Control  and  Safe  Streets  Act.  The 
impact  of  this  amendment  would  be  two- 
fold. On  the  one  hand!  the  Government 
could  not  wiretap  for  "Rational  security" 
1  casons  unless  it  first  (itamed  a  judicial 
warrant  based  on  prob4>le  cause.  On  the 
other  hand,  the  Gove|*iment  would  be 
able  to  obtain  a  wiret«j  any  time  theie 
is  a  real  need.  Title  III  explicitly  allows 
for  wiretaps  to  obtain  l|iformation  about 


a 
Amendment.    (Emphasis  added). 

A  right  so  vital  to  an  individual's 
peace  and  happiness  carmot  and  should 
not  be  entrusted  to  the  guardianship  of 
a  government  which  can  act  in  secret. 
Tliis,  in  a  woi-d,  is  the  message  of  the 
fourth  amendment. 

The  fourth  amendment  was  borne 
from  the  American  Colonies'  bitter  ex- 


espionage,  sabotage,  t^ason.  and  other     perience  with  their  Britisli  rulers    The 
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"national  security  "  crimes. 

There  should  be  no  cAestion  about  the 
importance  of  our  ameiilment.  The  time 
has  come  for  Congress  f)  restore  respect 
for  every  citizens  con.^itutional  rights. 
Tlie  time  has  come  for  (Jongiess  to  assme 
every  American  citizerc  that  his  or  her 
privacy  will  not  be  inva|ed  by  a  Govern- 
ment wiretape  unless  a  neutral  com-t 
first  detei-mines  that  Jlie  invasion  is 
justified.  I 

The  time  has  come,  iilshort,  to  assure 
the  American  people  th*  individual  lib- 
erty— not  um-estiained  Ofcvernment  pow- 
er—Is stm  the  hallmark  of  our  society. 

I.   THK  tTNCONSXrrUTIONAI.n*   OP  WABRANTLESS 
WIRETAPS^ 

There  should  be  no  ollection  to  mak 
Ing  these  assui-aiK;es.  Tl*y  are  simply  a 
reaffirmation  of  the  rightt  guaranteed  to 
every  individual  under  out  Constitution's 
BjU  of  Rights.  Of  these  %hts.  the  ones 
of  foremost  concern  herefcre  those  pro- 
vided by  the  fourth  amendment.  That 
amendment  declares  tlia 

/^^  rlgl^t  of  the  people  t\  be  secure  In 
their  persons,  houses,  paper:  ,  aui  effects, 
against  unreasonable  searches  and  seizures! 
Bhall  not  be  v-iolated,  and  no  warrants  shaU 
Issue,  but  upon  probable  cai  Be,  supported 
by  oath  or  affirmation,  and  pt  rticularly  de- 
scribing tl>e  place  to  be  sear  hed,  and  the 
persona  or  things  to  be  seized. 

This    amendment   thus  restricts    the 
GovemmCTit's  power  over  tie  individual. 
As  James  Madison  observet^  this  amend 
ment,  as  well  as  the  oth 
in  the  Bill  of  Rights: 

Limit  and  qualify  the  po, 
ment,  by  excepting  out  of  th 
er   those   cases   in   which    t 
ought  not  to  act.  or  to  ac 
ticular  mode,  l  Annals  of 
1789). 


famendments 

Irs  of  Govern- 
1  grant  of  pow- 
e   Government 
■only  In  a  par- 
ing. 483   (June, 


In  this  light,  the  ba.sic  jurpose  of  the 
fourth  amendment  is  cJeir.  It  protects 
each  citizens  privacy  fro*  unreasonable 
Invasion  by  the  Govemm«|it. 

In  his  dissent  in  the  1 928  Olmstead 
case  Supreme  Court  ijustice  Louis 
Brandeis  articulated  the  Importance  of 
the  fouith  amendment  in  our  scheme  of 
Government :  { 

Tlie  makers  of  our  Constliutlon  undertook 
to  secure  condltiona  favoraBle  to  the  pursuit 
Of  happiness.  They  recogulzed  the  significance 
of  man's  spiritual  nature,  of  his  feelings  and 
cf  his  Intellect.  They  knew  that  only  a  part 
of  the  pain,  pleasure  and  satisfactions  of 
l:fe  are  to  be  fo\uid  In  material  things.  They 
sought  to  protect  Americans  In  their  belief  a, 
t'.ielr  thought*,  thetr  emotlona,  and  their 
s-1-.saticns.  They  conferred,  as  agaln.st  Uie 
Government,  th*  right  to  be  let  alone— the 
most  comprehensive  o*  rlglita  and  the  right 
most  valued  by  clvllLsed  men.  To  protect 
t:iat  right,  every  unjustifiable  Intrusion  by 


English  king's  officei-s— armed  with 
nothing  more  than  a  general  warrant 
and  a  desire  tc  suppress  political  dis- 
sent—frequently entered  an  individuals 
home  and  rummaged  through  his  per- 
.■^onal  effects.  Those  wairants.  and  the  in- 
discriminate searches  which  they  sanc- 
tioned, quickly  became  a  subject  of 
dread  among  the  American  Colonies. 

In  drafting  a  constitution  to  govern 
their  new  nation,  the  American  ctizens 
were  concerned  that  there  be  no  resur- 
rection of  those  indiscriminate  searches 
by  the  Government.  Tlie  fourth  amend- 
ment was  therefore,  adopted  to  meet 
tliat  justified  concern. 

The  fourth  amendment's  protection  is 
twofold.  On  the  one  hand,  it  precliKles 
unreasonable  invasions  of  an  individual  s 
privacy  by  the  Government.  On  the 
otlier  hand,  the  fom-th  amendment 
guarantees  that  that  privacy  can  be  in- 
vaded only  when  there  is  a  judicial  war- 
rant based  on  probable  cause.  The  fourth 
amendment's  twofold  protection  was 
aptly  summarized  In  a  recent  issue  of 
tlie  Arizona  Law  Review  : 

The  Fourth  Amendment  was  Intended  not 
only  to  establish  th©  conditions  for  the 
validity  of  a  warrant,  but  also  to  recognize 
an  independent  right  of  privacy  from  un- 
reasonable searches  and  seizures.  Justice 
Frankfurter,  dissenting  from  the  [Supreme] 
Court's  decision  in  Harris  v.  United  States. 
Interpreted  (t|he  plain  Import  of  this  [to 
be]  ...  that  searches  are  "unreaaonable" 
unless  authorized  by  a  warrant,  and  a  war- 
rant hedged  about  by  adequate  safeguards. 
Note.— Warrantless  Searches  In  Ught  of 
Chimel:  A  Return  to  the  Original  Under- 
standing.  11   Ariz.  LJtev.  455,  472   (1969). 

It  Is  quite  clear,  moreover,  that  the 
fom-th    amendment's    protections    were 
not  to  be  suspended  in  cases  of  national 
security.  Certainly  the  language  of  the 
amendment  does  not  allow  for  excep- 
tions in  nitional  security  cases  or  any 
other  kind  of  case.  The  history  of  the 
adoption    of    the    amendment    demon- 
strates, moreover,  that  the  absence  of 
exceptions    was    intended.    When    the 
fourth  amendment  was  adopted,  our  Na- 
tion  was   only    11    years   old.   Foreign 
threats  to  the  Nation's  newly  won  In- 
dependence remained  ever  present.  Yet 
the  fourth  amendment  provides  for  no 
exception  to  its  application.  The  com- 
pelling conclusion  is  that  the  amend- 
ment should  be  applicable  to  all  situa- 
tions. Including  cases  involving  national 
security  crimes.  This  conclusion  Is  sup- 
ported   by    Innumerable    constitutional 
scholars,  including  Justice  William  O 
Douglas,  who  has  stated: 

There  Is,  so  far  as  I  understand  constltu- 
Uonal    history,    no   distinction    under   the 


Fourth  Amendment  between  types  of  crimes 
Kats  V.  United  States,  389  XJS.  347,  380 
(1967)    (concvuTlng  opinion). 

Our  Founding  Fathers,  of  course,  did 
not  contemplate  the  advent  of  telecom- 
munications. Consequently,  the  amend- 
ment does  not  expressly  include  wiretaps 
of  telephones  within  the  ambit  of  its 
protection.  But  there  is  no  question  that 
the  constitutional  right  to  privacy  is  no 
less  important  in  cases  where  tlie  Ctov- 
ernment  listens  to  a  telephone  convei-sa- 
tion  than  when  it  physically  enters  an 
individuals  home. 

In  the  ir67  case  of  Berber  agahist  New 
York,  the  Supreme  Court  held  that  the 
fourth  amendment's  protections  apply  to 
wiretaps  since  they  are  searches  which 
invade  an  mdividual's  privacy.  The  Court 
leafifirmed  here  the  basic  proposition  that 
Government  wii-etaps — like  other  Gov- 
ernment searches — must  have  the  prior 
approval  of  a  judicial  warrant  based  on 
probable  cause.  The  Court  also  made 
clear  that  a  warrant  for  wiretaps  should 
be  issued  only  after  a  judge  has  made  a 
careful  aEses.»ment  of  its  Jtistiflcation. 
The  Court  stated: 

Tlie  need  for  particularity  and  evidence  of 
reliability  m  the  showing  required  when  Judi- 
cial authorization  of  a  search  is  sought  U 
especially  great  In  the  case  of  eavesdropping. 
By  Its  very  nature  eavesdropping  involves  an 
Intrusion  on  privacy  that  is  bi-oad  In  scope. 
As  was  said  In  Osborn  v.  United  States  385 
U.S.  323  (1966),  the  "Indiscriminate  use  of 
!>uch  devices  in  law  enforcement  raises  grave 
constitutional  questions  under  the  Fourth 
and  Fifth  Amendments,"  and  Imposes  "a 
heavier  responsibility  on  this  Court  In  Ita 
supervision  of  the  fairness  of  procedure* 
At  329,  n.  7.   (388  U.S.  41,  56,  59   (1967).) 

The  Court's  decision  in  Berger  was 
reaffirmed  in  another  1967  case,  Katz  v 
the  United  States  <38d  U.S.  347  (1967).) 
In  the  Katz  case  the  Court  again  stated 
that  the  fourth  amendment  requires  the 
Government  to  obtain  a  court  warrant 
based  on  probable  cause  before  it  can  in- 
stall a  wiretap. 

The  soundness  of  the  Berger  and  Katz 
decisions  lias  been  reaffirmed  repeatedly 
by  the  Supreme  Court. 

Most  recently,  in  United  States  v. 
United  States  District  Court  (407  U.S. 
297  ( 1972) ) ,  commonly  referred  to  as  the 
Keith  case,  the  Court  held  that  the  Gov- 
ernment could  not  wiretap  American  citi- 
zens without  a  judicial  warrant — even 
when  the  citizens'  activities  threatened 
the  domestic  secuiity  of  the  Nation. 
Again,  the  Court  made  clear  that  wire- 
taps must  adhere  to  the  safeguaids  de- 
lineated by  the  fourth  amendment: 

Though  physical  entry  of  the  home  Is  the 
chief  evil  against  which  the  wording  of  the 
Fourth  Amendment  Is  directed.  Its  broader 
spirit  now  shields  private  speech  from  un- 
reasonable survelllaiice. 

The  Supreme  Court  has  not  yet  de- 
cided wliether  the  fourth  amendment's 
protections  apply  to  eases  involving  for- 
eign powers  and  their  agents.  In  the 
Keith  case,  the  Court  stated  explicitly 
that  it  did  not  consider  those  situations 
V.  here  American  citizens  have  a  signifi- 
cant connection  with  foreign  powers  and 
tlieir  agents. 

Nonetheless,  It  seems  quite  clear  that 
the  same  considerations  underlying  the 
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Keith  decision  would  compell  the  Court 
to  hold  that  even  in  those  situations  in- 
volving foreign  powers  there  must  be  a 
judicial  warrant  based  on  probable  cause 
before  the  Government  can  wiretap. 
Otherwise  there  would  be  a  gaping  hole 
in  the  fourth  amendment's  protections. 
There  would  be  no  way  for  the  Congress 
or  the  public  to  know  whether  the  power 
to  conduct  warrantless  wiretaps  was  be- 
ing abused.  In  a  word,  warrantless  wire- 
taps will  probably  not  be  sanctioned 
tince  they  clearly  violate  a  fundamental 
constitutional  principle. 

Even  the  Justice  Department  recog- 
nizes that  warrantless  wiretaps  for  for- 
eign intelligence  purposes  are  probably 
unconstitutional.  One  year  after  the 
Keith  case  was  decided.  Assistant  Attor- 
ney General  Robert  Dixon  WTote  a  mem- 
orandum for  then  Attorney  General 
Richardson. 

The  memorandum  begins  with  a 
discussion  of  the  Government's  case  for 
warrantless  wiretaps.  It  then  states 
that— 

The  reasoning  In  the  Keith  case  Itself  sug- 
guests  that  the  Court  may  not  be  readily 
persuaded  of  the  Government's  case.  Al- 
though It  Is  true  that  the  Court  speclflcally 
reserved  the  foreign  Intelligence  Issue,  at 
no  point  did  it  volunteer  any  reasons  as  to 
why,  as  a  matter  of  constitutional  law  It 
might  be  willing  to  make  Its  distinction 
when  presented  with  a  proper  case.  To  the 
contrary,  the  reasoning  in  Keith  seems  to  an- 
ticipate and  reject  arguments  the  Depart- 
ment Is  making  at  this  time  In  the  "foreign 
Intelligence"  cases  In  the  lower  courts. 

The  memorandum  then  summarizes 
the  Government's  argimients : 

(a)  Information  on  which  such  surveillance 
is  based  is  highly  confidential  and  must  be 
kept  secret. 

(b)  Sensitive  information  is  "simply  not 
susceptible  of  evaluation  by  persons  who  do 
not  regularly  deal  vrtth  foreign  affairs  mat- 
ters." 

(c)  In  foreign  intelligence  surveillances, 
"the  Justification  •  •  •  cannot  be  simply 
stated  or  easily  demonstrated;"  it  requires 
the  drawing  of  subtle  Inferences.  Almost 
without  exception  there  is  no  known  crim- 
inal activity  Involved  as  such. 

Becaiise  the  Keith  case  is  so  important 
here,  I  would  like  to  quote  key  portions 
of  the  Court's  opinion.  Most  of  these 
passages  are  also  quoted  in  the  Justice 
Department's  memorandums  to  demon- 
strate that  each  of  the  Government's 
argiunents  was  rejected  by  the  Supreme 
Court. 

As  to  secrecy: 

The  investigation  of  criminal  activity  has 
long  Involved  Imparting  sensitive  Informa- 
tion to  judicial  officers  who  have  respected 
the  confidentialities  Involved.  Judges  may 
be  counted  upon  to  be  especially  conslcous 
of  security  requirements  in  national  secu- 
rity cases.  [The  1968  electronic  surveillance 
statute]  already  has  Imposed  this  respon- 
sibility on  the  Judiciary  in  connection  with 
such  crimes  as  espionage,  sabotage,  and  trea- 
son •  •  •,  each  of  which  may  involve  domes- 
tic as  well  as  foreign  security  threats.  More- 
over, a  warrant  application  involves  no  pub- 
lic or  adversary  proceedings:  It  Is  an  ex  parte 
request  •  •  •.  Whatever  security  dangers 
clerical  and  secretarial  personnel  may  pose 
can  be  minimized  by  proper  administrative 
procedures,  possibly  to  the  point  of  allow- 
ing the  Government  Itself  to  provide  the 
necessary  clerical  assistance.  407  U.S.  at 
320-21. 


As  to  complexity  and  the  need  for  so- 
phistication : 

We  cannot  accept  the  Governijient's  argu- 
ment that  Internal  seciu-lty  matters  are  too 
subtle  and  complex  for  Judicial  evaluation. 
Courts  regularly  deal  with  the  most  difficult 
Issues  of  our  society.  There  Is  no  reason  to 
believe  that  federal  Judges  will  be  insensitive 
to  or  uncomprehending  of  the  Issues  in- 
volved In  domestic  security  cases.  ...  If 
the  threat  Is  too  subtle  or  complex  for  our 
senior  law  enforcement  officers  to  convey  Its 
significance  to  a  court,  one  may  question 
whether  there  Is  probable  ciuse  for  surveil- 
lance. 407  U.S.  at  320. 

The  Court  also  suggested  that  In  "sensitive 
cases,"  authorizations  might  be  made  by  a 
designated  court,  such  as  the  Court  of  Ap- 
peals for  the  District  of  Columbia.  407  U.S. 
at  323.  Although  the  Court  did  not  explicitly 
say  so,  one  Implication  Is  that  If  all  foreign 
Intelligence  applications  were  made  to  the 
same  court,  it  might  be  more  difficult  for  the 
Government  to  argue  that  the  court  lacked 
the  necessary  background  to  understand 
them. 

As  to  the  difficulty  of  justification  and 
the  absence  of  conventional  criminal  ac- 
tivity, the  Court  said: 

Congress  may  wish  to  consider  protective 
standards  for  [domestic  security  surveil- 
lances] which  differ  from  those  already  pre- 
scribed for  specified  crimes  In  Title  III.  Dif- 
ferent standards  may  be  compatible  with  the 
Fourth  Amendment  if  they  were  reasonable 
both  in  relation  to  the  legitimate  need  ol 
Government  for  intelligence  information 
and  the  protected  rights  of  our  citizens.  For 
the  warrant  application  may  vary  according 
to  the  governmental  Interest  to  be  enforced 
and  the  nature  of  citizen  rights  deserving 
protection.  407  U.S.  at  322-23.  In  support, 
the  Court  cited  Its  recent  decision  holding 
that  a  health  official  need  not  show  the  same 
kind  of  proof  to  a  magistrate  to  obtain  a 
warrant  as  one  who  would  search  for  the 
fruits  of  crime.  Camara  v.  Municipal  Court, 
387  U.S.  523  (1967). 

The  Justice  Department  memorandum 
does  not  stop  here.  It  adduces  further 
reasons  why  warrantless  wiretaps  are 
unconstitutional.  Again,  I  quote: 

The  Court  made  the  following  additional 
points  In  Keith  which  suggest  that  It  may 
not  readily  recognize  an  exception  to  the 
warrant  clause  of  the  Foizrth  Amendment 
even  for  foreign  intelligence: 

"(a)  The  use  of  electronic  surveillance  Is 
not  a  welcome  development  'even  when  em- 
ployed with  restraint  and  under  Judicial 
supervision.  There  Is,  understandably,  a 
deep-seated  uneasiness  and  apprehension 
that  this  capability  wlU  be  used  to  Intrude 
upon  the  cherished  privacy  of  law-abiding 
citizens.'  (407  U.S.  at  312). 

"'IB]road  and  unsuspected  governmental 
Incursions  into  conversational  privacy  which 
electronic  surveillance  entails  necessitate 
Fourth  Amendment  safeguards.'  (407  U.S. 
313.) 

"(c)  'National  security  cases  moreover 
often  reflect  a  convergence  of  First  and 
Fourth  Amendment  values  not  present  In 
cases  of  'ordinary'  crime.  Though  the  Investi- 
gative duty  of  the  executive  may  be  stronger 
in  such  cases,  so  also  is  there  greater  Jeopar- 
dy to  constitutionally  protected  speech.'  (407 
U.S.  313)." 

"(d)  "Inherent  in  the  concept  of  a  warrant 
is  Its  Issuance  by  a  'neutral  and  detached 
magistrate.'  407  U.S.  at  316-17." 

Despite  the  clear  implications  that 
warrantless  wiretaps  are  unconstitution- 
al, the  memorandum  suggests  that  such 
wiretaps  be  continued  imtil  the  Supreme 
Court  issues  its  final  decision: 


As  we  noted  earlier,  we  believe  that  the 
Department  Is  Justified  In  continuing  to 
rely  on  the  clear  weight  of  the  case  law  until 
the  Supreme  Court  rules  otherwise.  How- 
ever, close  analysis  of  Katz  and  Keith  sug- 
gests that  the  ultimate  decision  of  the  Couri 
may  be  against  the  position  the  Department 
is  now  arguing. 

The  Justice  Department  nonetheless 
continues  to  use  warrantless  wiretaps. 
A  representative  of  the  Department  tes- 
tified at  a  recent  congressionsd  hearing 
that  at  any  point  in  time  approximately 
100  warrantless  wiretaps  are  operative. 
The  representative  stated  that  these 
wiretaps  often  include  surveillances  of 
American  citizens.  He  testified,  more- 
over, that  these  wiretaps  are  needed  to 
obtain  foreign  intelligence  information 
and  that  that  information  could  not  be 
obtained  if  the  Government  had  to  first 
secure  a  judicial  warrant  based  on  a 
probable -cause  standard  of  criminality 

There  are  three  essential  answers  to 
that  argument. 

First,  there  is  still  a  serious  question 
as  to  whether  wiretaps  are  really  valua- 
ble in  obtaining  foreign  intelligence  in- 
formation. There  is  virtually  no  evidence 
available  to  the  public  to  demonstrate 
the  need  for  wiretaps.  The  only  informa- 
tion available  is  the  conclusory  claims  of 
selected  Government  officials.  These 
claims,  however,  are  amply  refuted  by 
the  assertions  of  other  knowledgable 
sources. 

For  instance,  on  February  28,  1973. 
President  Nixon  discussed  the  national 
security  wiretap  program  with  John 
Dean.  Some  of  the  wiretaps  installed 
under  this  program  were  operative  for 
extensive  periods  of  time — one  for  21 
months.  President  Nixon's  evaluation  of 
these  wiretaps  was  this: 

They  never  helped  us.  Just  gobs  and  gobs 
of  material;  gossip  and . 

Attorney  General  Saxbe  has  likewise 
cast  doubt  on  the  utility  of  wiretaps  for 
foreign  Intelligence  purposes.  In  con- 
gressional testimony  last  May,  he  stated 
that  if  Congress  baimed  all  wiretapping 
it  would  put  the  Government  at  some 
disadvantage,  but  that  the  Government 
could  live  with  the  ban.  Morton  Halperin, 
a  former  Pentagon  official  and  member 
of  Henry  Kissinger's  National  Security 
Council  staff,  has  also  questioned  the 
need  for  foreign  intelligence  wiretapping. 
In  congressional  testimony  last  April,  Mr. 
Halperin  stated  that,  in  his  judgment: 

Such  surveillance  has  extremely  limited 
value  and  can  In  no  sense  be  considered  vital 
to  the  security  of  the  United  States.  .  .  . 
(0]n  the  specific  question  of  what  one  learns 
from  such  surveillance,  my  Information  Is 
only  negative.  Never  during  my  three  or  more 
years  In  the  Defense  Department  and  the 
White  House  did  I  read  a  report  which  I 
knew  to  be  based  on  electronic  surveillance 
In  the  United  States,  although  I  routinely 
saw  material  from  far  more  sensitive  sources. 
Occasionally  and  at  random,  one  might  of 
course  pick  up  a  useful  piece  of  information 
from  an  electronic  surveUlance  of  an  enubassy, 
but  the  systematic  take  must,  as  regards  the 
activities  of  foreign  powers,  be  mere  gossip. 

It  is  not  difficult  to  imderstand  why 
national  security  wiretaps  are  of  limited 
value.  As  George  Kerman,  a  seasoned 
diplomat,  points  out  in  his  memoirs,  most 
foreign  agents  and  embassy  officials  auto- 
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matically  assume  their  telephones  are 
tapped  or  their  rooms  bugged;  accord- 
ingly, they  are  very  careful  about  where 
and  with  whom  they  discuss  sensitive 
m:itters. 

Even  assuming  there  is  a  need  for  na- 
tional security  wiretaps,  there  is  a  sec- 
ond reason  why  there  should  be  no  op- 
position to  a  prior  court  warrant  based 
on  probable  cause  of  a  crime:  the  Gov- 
ernment officially  already  maintains  a 
standard  of  criminality  in  deciding 
whether  to  authorize  a  national  security 
wiretap.  After  the  1972  Keith  case,  a 
representative  of  the  Justice  Department 
testified  before  a  subcommittee  of  the 
Senate  Judiciary  Committee.  In  that 
testimony',  the  representative  stated  that 
a  national  security  wiretap  would  not  be 
authorized  "  •  •  •  without  tlie  presence 
of  such  factors  as  substantial  financing, 
control  by  or  active  collaboration  with  a 
foreign  government  and  agencies  there- 
of in  unlawful  activities  directed  against 
the  Government  of  the  United  States." 
In  his  congressional  te3timony  last  May, 
Attorney  General  Saxbe  confirmed  tliat 
this  ofiBcial  standard  is  still  operative. 
This  official  standard,  of  coiuse,  makes 
eminent  sense.  For  virtually  every  activ- 
ity which  threatens  the  Nation's  security 
is  a  statutory  crime,  such  as  espionage, 
treason  or  sabotage.  Therefore,  if  there 
is  a  real  need  to  wiretag  for  foreign  in- 
telligence purposes,  tj 
would  be  able  to  secui-e 
rant. 

There  is.  however,  a 
the  Government's  wii-etai 
ever  they  may  be — canno< 
ception  to  the  const  Itutioi 
of   a   prior   judicial   wa 
probable  cause:  Our  Cor 
the  notion  that  the  Gove; 
alone  define  the  limits 
The  reasoning  here  is  e] 
debate  which  occurred 
House  of  Commons  hi  1 
concerned  a  proposal  to 
agents  the  po^er  to  seari 
Tate  hones  on  th«  bail's 
rants.  It  was  claimed 
power  was  necessary  if  t: 
protect  the  security  of 
opposing  the  proposal,  Wj 
an  elo<ment  spr^al  baseel  on  history  ami 
the  rights  of  citizens.  I^tt  stated: 

Necessity  fs  the  pies  fbr  every  Infringe- 
ment of  hiTinan  freedom.  It  Is  the  mvu- 
mens  «rf  tyrants;   it  Is  the  creed  of  slaves. 

Pitt's  statemcTit  underHes  the  funda- 
mental principles  of  our  Constitution. 
Those  constitutional  principles  make 
clear  that  the  powers  of  Government  are 
limited — not  to  promote  efficiency  but,  as 
the  Preamble  of  our  Constitution  de- 
clares, to  "secure  the  blessings  of  liberty 
to  oursrtves  and  our  posterity."  This 
course  of  action  was  not  without  risks. 
Oiu:  Founding  Fathers  undei-stood  that  a 
government  of  limited  powers  might  not 
be  aUe  to  do  all  tiiat  it  thought  neces- 
sary to  promote  the  Nation's  welfare 
and  defend  the  Nation's  security.  But  cnir 
Pounding  Fathers  believed  tliat  the  ben- 
efits of  a  free  society  far  outweighed 
that  riskr  they  believed  that  a  gov- 
erament  ^rhich  could  vMate  an  Indi- 
vidual's  liberty  at  will— whether  for  good 
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purposes  or  evil  purposes — was  a  gov- 
ernment not  worth  having. 

Time  surely  has  confirmed  the  wisdom 
of  the  Founding  Fathers'  decision.  The 
Watergate  scandals  and  other  recent 
events  demonstrate  the  dangers  of  a  so- 
ciety where  Government  officials  can 
violate  an  iridividual's  liberties  at  will 
And  all  too  often  these  violations  were 
wrapped  in  the  cloak  of  "national  secu- 
rity." The  point  was  aptly  summarised 
by  an  editorial  in  the  Wall  Street  Joiu-- 
nal  of  August  1,  1974.  After  noting  the 
increased  violations  of  individual  pri- 
vacy by  electronic  S'arveillance  and  oliier 
means,  the  editorial  observed  that — 

Every  s\ir\\  encroachment  is  explained  on 
Rroiind.s  of  national  security — an  explann- 
tion  that  has  subtle  appeal,  since  almost 
everyone  can  think  of  conditions  of  national 
security  which  might  Justify  extra-legal 
measures.  But  it's  well  to  remember  that  na- 
tional security  Is  often  Invoked  merely  to 
Justify  taking  shortcuts  with  the  law.  Sev- 
eral prominent  Watergate  conspirators  have 
reminded  us  anew  how  easy  it  Is,  when 
blinded  by  worries  about  national  security, 
to  lose  sight  of  those  individual  rights  that 
national  security  is  meant  to  protect. 

This  editorial  under.scores  the  inherent 
dangers  of  warrantless  wiretaps  for  .so- 
called  "national  security"  reasons.  The 
discretion  to  determine  when  such  war- 
rantless wiretaps  are  justified  and  prop- 
erly executed  has  been  the  sole  province 
of  the  executive  branch.  There  has  been 
virtually  no  opportunity  for  the  Con- 
gress, a  court,  or  any  other  public  body 
to  examine  the  exercise  of  that  discre- 
tion in  order  to  prevent  abuses.  The  re- 
sults are  not  surprising.  Warrantless 
wiretaps  have  produced  and  continue  to 
produce  the  very  evils  which  the  fom-th 
amendment  v.as  designed  to  eliminate. 
To  understand  tlie  nature  and  scope  of 
the  abuses  here,  it  is  necessary  to  review 
the  history  of  warrantless  wiretaps. 

n.   THE   HISTORT  OP  WARRANTLESS   WmETAPS 

Warrantless  wii-etaps  were  first  em- 
ployed early  in  the  20Lh  centuiy.  Almost 
from  the  very  beginning,  constitutional 
scholars  and  law  enforcement  oflacials 
recognized  the  serious  dangers  of  war- 
rantless wiretaps.  In  an  early  surveil- 
lance case,  the  venerable  Justice  Oliver 
Wendell  Holmes  referred  to  warrantless 
wiretaps  as  "diity  business"  (.Olmstead 
V.  Vuiied  States,  271.  U.S.  438,  470  (1328> 
<  dissenting  opinion) ) . 

In  1931,  J.  Edgar  Hoover,  who  by  then 
liad  been  FBI  Director  for  7  years,  com- 
mented that — 

WlUle  (the  practice  of  warrantless  wire- 
taps) may  not  b©  Ulegal,  I  think  it  Is  un- 
ethical, and  it  Is  not  permitted  under  the 
regulations  by  the  Attorney  General. 

In  1939,  Mr.  Hoorer  wrote  to  the  Har- 
vard Law  Review  that  he  believed  wire- 
tapping to  be  "of  very  little  value"  and 
tliat  the  risk  of  "abuse  would  far  out- 
wei!?h  the  value." 

By  1939,  however,  pervasive  reserva- 
tions about  wiretapping  had  Inspired 
enactment  of  a  law  by  Congress.  In  1934, 
Congress  passed  the  Communications 
Act.  Section  805  of  that  act  prohibits  the 
-interception  and  divuJgence"  or  "use" 
of  the  contents  of  a  wire  communication. 
From  the  moment  of  enactment  the  pro- 


vision seemed  to  erect  a  total  pi  ohibltion 
to  wiretapping  and  the  use  of  informa- 
tion obtained  from  wiretapping. 
As  the  Supreme  Court  stated: 
[Tlhe  plain  words  of  the  statute  created  a 
prohibition  against  any  persons  violating  the 
integrity  of  a  system  of  telephone  communi- 
cation and  that  evidence  obtained  In  viola- 
tion of  this  prohibition  may  not  be  used  to 
secure  a  federal  conviction,  henanti  v.  United 
States,  355  U.S.  96,  100  (1967). 

This  interpi-etation  was  .shared  by  civil 
libertarians  acquainted  with  the  legisla- 
tive history.  Indeed,  subsequent  efforts  in 
the  late  1940's  and  1950's  to  legalize  cer- 
tain kinds  of  wiretapping  were  repeatedly 
rebuffed  by  tho.se  in  Congress  who  feared 
the  consecjucnces  which  wiretapping 
would  have  for  civil  liberties. 

On  the  eve  of  World  War  II,  however, 
Pi-esident  Franklin  D.  Roosevelt  became 
convinced  that  use  of  warrantless  wire- 
taps would  be  necessary  to  protect  the 
Nation  against  the  "fifth  column"  and 
other  subversive  elements.  Roosevelt 
therefore  instructed  his  Attorney  Gen- 
eral, Robert  Jackson,  to  authorize  wire- 
taps against  subversive  and  suspected 
spies. 

But  Roosevelt  was  not  insensitive  to 
the  risks  which  wiretapping  could  have 
for  constitutional  rights  and  hberties.  In 
a  memorandum  to  Jackson  dated  May  21, 
1940,  Roosevelt  indicated  that  he  was 
aware  of  section  605  and  had  read  the 
Supreme  Court's  interpretive  decisions. 
Roosevelt  basically  agreed  with  the  re- 
strictions against  wiretapping: 

Under  ordinary  and  normal  circumstances 
wiretapping  by  Government  agents  should 
not  be  carried  on  for  the  excellent  reason  that 
It  Is  almost  boxmd  to  lead  to  abuse  of  clvU 
rights. 

Roosevelt  consequently  instructed 
Jackson — 

To  limit  these  investigations  so  conducted 
to  a  minimum  and  to  limit  them  Insofar  as 
possible  to  aliens. 

Roo.^evelfs  sensitivity  to  the  dangers 
of  warrantless  wiretaps  did  not  neces- 
sarily rescue  their  legality.  Many  legal 
scholars  have  suggested  that  until  en- 
actment of  Title  III  of  the  Omnibus 
Crime  CouLiol  and  Safe  Streets  Act  of 
1968,  all  wiretapping  was  illegal. 

Two  scholars,  for  instance,  observed 
that  until  19€8: 

AU  wiretapping  violated  the  absolute  b*n 
of  section  605  of  the  Federal  CommvuaJca- 
tions  Act  of  1934  and  all  other  electronic 
eavesdropping  which  resulted  in  trespass  of 
a  constitutionally  protected  area  was  pro- 
hibited. (Theoharls  &  Meyer,  14  Wayne  Law 
Review  49  (1968).) 

The  questicmable  legality  of  wiretap- 
piny  did  not  deter  Its  use  after  World 
War  n.  In  the  1950's  and  1960's,  the 
Government's  reliance  on  warrantless 
wiretaps  mushroomed.  No  precautions 
were  taken,  though,  to  minimize  the  dan- 
gers to  civil  hberties  recognized  by  Roose- 
velt. C(Hicern  for  "national  security" 
consequently  led  to  tiie  use  of  warrantless 
wiretaps  against  poMtlcal  dissidents — 
inchidtng  Dr.  Martin  Luther  B^ng.  Jr., 
who  was  wrongly  suspected  of  being  an 
unwitting  dupe  ol  the  Communists. 

The  use  of  warrantless  wiretaps  had 
become  a  monster  with  Its  own  mo- 
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mentum.  Even  the  President  did  not  al- 
ways know  the  full  extent  to  which  such 
taps  were  used.  Thus,  upon  learning  of 
the  taps  on  Dr.  King  and  others.  Presi- 
dent Lyndon  Jolmson  became  irate. 

One  June  30,  1965.  Johnson  issued  a 
directive  placing  severe  restrictions  on 
the  use  of  warrantless  wiretaps.  Johnson 
initially  made  clear  his  general  opposi- 
tion to  warrantless  wiretaps: 

I  am  strongly  opposed  to  the  Interception 
of  telephone  conversations  as  a  general  in- 
vestigative technique. 

Johnson  nonetheless  ordered  that 
wiretaps  fce  permitted  in  national  secu- 
rity cases — but  only  with  the  specific 
authorization  of  the  Attorney  General. 
Johnson  apparently  believed,  in  good 
faith,  that  authorization  of  warrantless 
wiretaps  by  the  Attorney  General  would 
prove  to  be  an  adequate  safeguard  for 
the  individual's  constitutional  right  to 
privacy  and  otlier  constitutional  liberties. 
Sadly,  but  not  unexpectedly,  Johnson's 
belief  proved  to  be  illusory.  Recent 
events  have  demonstrated  that  the  ab- 
sence of  external  checks  on  wai-rantless 
wiretaps  invites  dangerous  abuses. 

Last  May,  for  example,  it  was  revealed 
that  In  1969  the  White  House  bypassed 
established  procedures  and  Installed 
wiretaps  on  the  telephones  of  13  Gov- 
ernment officials  and  fom*  newspaper  re- 
poiters.  The  purported  basis  of  these 
"taps"  was  a  concern  that  sensitive  in- 
formation was  being  leaked  to  reporters 
by  Government  oflicials.  The  Govern- 
ment, however,  did  not  obtain  a  judicial 
warrant  before  Installing  the  taps.  The 
Government  alone  decided  whom  to  tap 
and  for  how  long. 

Close  scrutiny  of  these  17  surveillances 
can  expose  why  warrantless  wiretaps  for 
so-called  national  security  reasons  are 
dangerous  and  quite  clearly  miconstitu- 
tlonal.  In  these  particular  cases,  no  grand 
jury  was  asked  to  investigate  violations 
of  the  law  arising  from  the  alleged  leaks. 
No  probable  cause  was  estabUshed  that 
any  of  the  individuals  involved  had  com- 
mitted a  crime.  None  of  the  Individuals 
involved  were  ever  prosecuted  for  viola- 
tions of  the  law. 

In  short,  there  is  no  public  evidence 
that  any  of  the  17  individuals  tapped 
violated  the  law.  Indeed,  subsequent  in- 
vestigations have  sliown  tliat  some  of 
the  Government  officials  involved  did 
not  even  have  access  to  sensitive  infor- 
mation. It  was  also  learned  that  two  of 
the  taps  were  maintained  long  after  the 
individuals  involved  had  left  Government 
service  and  joined  the  presidential  cam- 
paign staff  of  Senator  MtrsioE. 

In  one  of  these  latter  cases — that  In- 
volving Morton  Halperin,  a  foi-mer  mem- 
ber of  the  National  Security  Council 
staff — the  tap  was  maintained  for  17 
months  after  he  left  Government  sei-v- 
ice.  Between  the  time  the  tap  was  ini- 
tially approved  and  the  time  it  was  ter- 
minated 21  months  later  there  was  never 
any  review  by  the  Government  to  deter- 
mine whether  the  tap  was  justified. 
During  that  21-month  period,  every  con- 
versation oa.  Mr.  Halperin's  telephone — 
including  those  of  his  wife,  hLs  children, 
and  his  friends — was  oveiheard,  tran- 


scribed, and  then  reportedly  transmitted 
to  the  White  House.  The  tapped  conver- 
sations did  not  provide  any  evidence  that 
Mr.  Halperin  was  engaged  in  any  crim- 
inal activity. 

Another  example  concerns  warrantless 
wiretaps  which  were  installed  on  the 
telephones  of  Joseph  Kraft  and  other 
reporters  in  the  last  few  years  for  so- 
called  national  security  reasons.  These 
taps  were  discussed  on  April  16,  1973,  in 
a  conversation  between  President  Nixon 
and  John  Dean.  Dean  had  already  dis- 
cussed with  the  prosecutors  his  involve- 
ment in  the  Watergate  coverup  and  was 
preparing  to  testify  before  the  grand 
jury.  After  advising  Dean  to  tell  the 
tioith  when  he  testifies,  President  Nixon 
admonislied  Dean  not  to  testify  about 
certain  "electronic  stuff"  in  the  "leak 
area"  which  involves  "national  security" 
matters.  Apparently,  President  Nixon's 
reference  is  to  electronic  eavesdropping 
which,  in  his  opinion,  should  not  be  pub- 
licly disclosed.  President  Nixon  explained 
that  the  electronic  eavesdropping  con- 
cerned 'leaks  from  the — National  Secu- 
rity Council.  They  were  in  Kraft  and 
others'  columns  and  we  were  trying  to 
plug  the  leaks  and  we  had  to  get  it  done 
•  •  ♦"  (Tr.  802.)  No  mention  is  made  of 
the  fact  that  neither  Mr.  Kraft  nor  the 
otlier  reporters  were  even  suspected  of 
violating  the  law. 

President  Nixon  did  observe  in  pass- 
ing that  the  electronic  eavesdropping  of 
the  reporters  was  not  done  through  the 
FBI  but  through  "private  sources."  (Tr. 
802.)  The  identity  of  tliese  "private 
sources"  is  not  disclosed.  Nor  is  there 
any  indication  as  to  whetlier  these  "pri- 
vate sources '  had  the  lawful  authority 
to  engage  in  electronic  eavesdropping 
for  "national  security"  reasons  or  any 
other  purpose. 

These  facts  are  not  offered  to  guide  a 
final  judgment  as  to  whether  President 
Nixon  sought  to  invoke  "national  se- 
cmity"  to  conceal  or  justify  illegal  ac- 
tivities. For  whatever  the  final  judg- 
ment, one  fact  is  abundantly  clear:  Pres- 
ident Nixon,  like  Presidents  before  him, 
could  have  invoked  the  term  "national 
security"  to  prevent  the  Congress,  the 
coiu-ts  and  the  public  from  learning 
about  illegal  wiretaps  and  other  crimi- 
nal activities. 

The  vital  question  is  not  whether  Pres- 
ident Nixon  is  innocent  or  guilty  of 
wrongdoing.  It  is  not  simply  a  question 
of  whether  President  Nixon  should  or 
should  not  have  been  impeached.  Rather, 
the  matter  concerns  a  fundamental  de- 
ficiency in  our  pohtical  system  which 
will  remain  intact  unless  Congress  takes 
corrective  action.  If  any  President  can 
invoke  the  catch-all  phrase,  "national 
security,"  to  \iolate  the  individual's 
right  to  privacy  and  other  constitutional 
hberties,  then  the  whole  foundation  of 
our  constitutional  system  is  imperiled. 

The  abuses  of  warrantless  wiretaps 
miderscore  the  wisdom  of  the  fourth 
amendment's  protections.  It  would  be 
naive  to  assume  that  the  Government 
can  make  a  di.slntei-ested  judgment  as 
to  whether  a  planned  search  by  Govern- 
ment agents  Ls  reasonable.  The  Govern- 
ment cannot  property  be  both  advocate 
and  judge  of  its  own  case. 


Our  Founding  Fathers  recognized  this 
problem  and  adopted  the  fourth  amend- 
ment. That  amendment  contemplates 
that  a  disinterested  court  will  decide 
whether  searches  desired  by  the  Govern- 
ment are  reasonable.  As  Justice  Lewis 
Powell  observed  in  the  Keith  case,  in  a 
controversy  which  concerned  the  domes- 
tic aspects  of  rational  security : 

These  Fourth  Amendment  freedoms  cannot 
properly  be  guaranteed  if  domestic  security 
.-urvelllances  may  be  conducted  solely  with- 
in the  discretion  of  the  fexecutlve  branch. 
The  Fourth  Amendment  do€s  not  contem- 
plate the  executive  officers  oi  Government 
as  neutrel  and  disinterested  magistrates. 
Their  duty  and  responsibility  Is  to  enforce 
the  laws,  to  Investigate  and  to  prosecute. 
But  those  charged  with  this  Investigative 
and  prosecutorial  duty  .«hould  not  be  the 
sole  judges  of  when  to  utilize  constitution- 
ally sensitive  means  In  pursuing  their  tasks. 
The  historical  judgment,  which  the  Fourth 
Amendment  accepts,  is  tiiat  unreviewed  ex- 
ecutive discretion  may  yieM  too  readily  to 
pre.ssvires  to  obtain  incriminating  evidence 
and  overlook  potential  invasions  of  privacy 
and  protected  speech.  407  U.S.  at  307. 

In  short,  it  is  not  a  question  of  good 
faith.  I  beheve  that  President  Ford  is  a 
inan  of  his  word  who  would  not  know- 
ingly tolerate  any  abusive  wiretaps  or 
otlier  unlawful  invasions  of  people's  pri- 
vacy. But  in  any  national  security  mat- 
ter, neither  the  President  nor  his  Attor- 
ney General  are  disinterested  parties  who 
can  automatically  make  a  dispassionate 
judgment  as  to  whether  an  invasion  of 
someone's  privacy  is  justified.  This  essen- 
tial point  was  advanced  eloquently  by 
Justice  Douglas  in  tlie  Katz  case: 

Neither  the  President  nor  the  Attorney 
General  is  a  magistrate,  in  matters  where 
they  believe  national  security  may  be  In- 
volved, they  are  not  detached,  disinterested, 
and  neutral  as  a  court  or  a  magistrate  mtist 
be.  Under  the  separation  of  powers  created  by  ' 
the  Constitution,  the  Executive  Branch  Is 
not  supposed  to  be  neutral  and  disinterested. 
Rather,  it  should  vigorously  investigate  and 
prevent  breaches  of  rtat.irtrta.i  security  and 
prosecute  those  who  violate  the  pertinent 
federal  laws.  The  President  and  the  Attorney 
General  are  prtjperly  Interested  parties,  cast 
in  the  role  of  adversary  in  national  security 
cases.  They  may  even  be  the  Intended  vic- 
tims of  subversive  action.  Since  spies  and 
saboteurs  are  as  entitled  to  the  protection 
of  tlie  Fourth  Amendiaent  as  su^;>ected  gam- 
blers like  petitioner,  I  cannot  agree  that 
where  spies  and  saboteurs  are  Involved  ade- 
quate protection  of  Fourth  Amendment 
rights  Lb  aesnred  when  the  President  and 
Attorney  General  assume  both  the  poelticMis 
of  adveri>ary-and-prosecutor  and  disinter- 
ested, neutral  magistrate.  389  U.S.  at  359-60 
(concurring  opinion) . 

In  other  words,  regardless  of  how  be- 
neficent the  Government's  motives,  war- 
rantless wiretaps — ^whether  in  national 
security  cases  or  in  any  other  kind  of 
case — pose  serious  dangers  to  the 
right  of  prii-ucy  as  well  as  other  consti- 
tutional rights  and  liberties. 

in.    AMINBMENT    TO    PaOTECT   ACAnCST    WIRETAP 
ABTTSES  II*  NATIOKAI.  SECTTRrrT  CASES 

The  history  of  warrantless  wiretaps  for 
national  security  cases  dCTnonstrates  the 
need  for  corrective  action.  Rn-  too  long 
Congress  hsts  closed  its  eyes  to  the  abuses 
of  those  wiretaps — perhaps  in  the  hope 
that  the  cormtry  would  be  better  sen^d 
if  Implicit  trust  were  placed  in  the  exec- 
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utive  branch  to  safeguard  constitutional 
rights.  The  history  underlying  the  fourth 
amendment  should  have  given  Congress 
pause  before  being  so  trusting. 

But  whatever  the  rationale  for  past 
ir action,  the  Watergate  scandals  make 
clear  that  Congress  must  act  now  to  in- 
sure the  preservation  of  precious  con- 
stitutional rights — especially  the  right  to 
privacy.  Invocation  of  national  security 
should  not  enable  the  Goveniment  to 
wiretaii  without  regard  to  traditional 
constitutional  limitations.  The  amend- 
ment offered  today  provides  Congress 
with  an  opportunity  to  assure  the  sanc- 
tity of  those  limitations. 

The  amendment  simply  prohibits  the 
use  of  appropriated  funds  for  wiretaps 
which  do  not  comply  with  the  warrant 
procedures  included  within  title  III  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  Under  that  title,  a  court  will 
approve  a  Government  wiretap  if  there 
is  probable  cause  to  belie;*  that  a  certain 
crime  has  been  or  is  ab$ut  to  be  com- 
mitted. Crimes  for  which  wiretaps  can  be 
authorized  include  natioiial  security  of- 
fenses, such  as  espionage^  sabotage,  and 
treason.  •* 

The  amendment  is  really  a  very  con- 
servative measure.  It  merely  reasserts 
the  traditional  safeguarc%  provided  by 
the  fourth  amendment.  Tt^t  amendment 
states  that  the  Govemmefct  cannot  in- 
vade an  individual's  privaci  without  first 
obtaining  a  judicial  warrlpt  based  on 
probable  cause. 

There  should  be  no  concein  that  a  re- 
quirement of  judicial  warrants  for  na- 
tional security  wiretaps  wia  undermine 
the  secu:  ty  of  the  Nation.  lAlmost  any 
activity  which  threatens  the  Nation's  se- 
curity is  a  codified  crime  4r  which  a 
wiretap  can  be  authorized,  cjurts.  more- 
over, will  be  most  responsive!  to  Govern- 
ment requests  for  national  s<  curity  wire- 
taps. Past  experience  with  t  tie  m  indi- 
cates that  judges  are  very  d  (ferential  to 
Government  requests  for  wli  etaps  to  ob- 
tain Information  about  domi  stic  crimes; 
thus,  of  3,617  Government  w  retap  appli- 
cations, the  courts  have  de  iled  only  9. 
That  judicial  deference  to  1  lie  Govern- 
ment is  bound  to  be  just  as  i  reat — if  not 
greater — when  the  crime  is  c  le  Involving 
national  security.  The  con  rergence  of 
these  factors,  then,  makes  cl  sar  that  the 
amendment  will  not  impose  any  undue 
restriction  on  the  Govemm  fnt's  ability 
to  protect  against  foreign  at  ,ack  or  sub- 
version. 


rv.   CONCLUSION 
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To  guarantee  political  freedom,  our  fore- 
fathers agreed  to  take  certain  risks  which 
are  Inherent  In  a  free  democracy.  It  Is  un- 
thinkable that  we  should  now  be  required 
to  sacrifice  these  freedoms  In  order  to  defend 
them.  321  P.  Supp.  424,  430  (1971). 

Congress  cannot  and  should  not  tol- 
erate governmental  violations  of  the  in- 
dividual's constitutional  rights  to  privacy 
by  wiretaps  or  any  otlier  means.  That 
right  to  privacy,  as  well  as  other  con- 
stitutional liberties,  are  the  cornerstone 
of  our  democratic  system.  If  those  rights 
and  liberties  are  eroded,  the  very  fabric 
of  our  constitutional  system  is  endan- 
gered. Congress  should,  therefore,  act 
now  to  protect  our  cherished  rights  and 
liberties  from  abusive  national  security 
wiretaps. 

Mr.  President,  the  New  York  City  Bar 
Association  has  recently  issued  a  report 
endorsing  my  bill,  S.  2820,  as  a  sound 
means  of  protecting  constitutional  free- 
doms against  abusive  wiretaps. 

Mr.  President,  I  ask  imanimous  con- 
sent to  insert  that  report  in  the  Record. 
There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Judicial  Procedures  for  National  SEccRirr 

Electronic  Surveillance 
(By  the  Committee  on  Federal  Legislation 
and  the  Committee  on  Civil  Rights) 
Senator  Gaylord  A.  Nelson  has  Introduced 
the  Surveillance  Practices  and  Procedures  Act 
(S.  2820,  hereafter  "the  Nelson  bill").  The 
bUl's  purpose  Is  to  establish  Judicially- 
administered  procedures  with  which  the 
Government  must  comply  when  Initiating 
and  maintaining  electronic  surveillance  in 
national  security  matters.  Senator  Nelson's 
bill  amends  Chapter  119  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(hereafter  "the  Omnibus  Act"),  which  con- 
tains the  major  present  legislative  enactment 
concerning  the  control  of  electronic  surveil- 
lance. (The  same  proposal  has  been  Intro- 
duced in  the  House  as  H.R.  13825.) 

The  bill  would  authorize  surveillance  pur- 
suant to  a  warrant:  (a)  upon  a  showing  of 
probable  cause  to  believe  that  an  individual 
whose  communications  are  to  be  Intercepted 
has  committed  or  Is  about  to  commit  an 
offense  punishable  under  one  of  several  speci- 
fied statutes  defining  offenses  related  to  the 
national  security;  and  (b)  In  cases  Involving 
foreign  powers  or  foreign  agents,  as  defined, 
upon  a  showing  of  probable  cause  that  the 
surveillance  Is  required  In  the  interest  of 
national  security.  The  Nelson  bill  also  estab- 
lishes further  procedures  governing  the  inter- 
ception of  wire  or  oral  communications  in 
national  security  cases  which  are.  In  the 
main,  similar  to  those  already  applicable  In 
the  Omnibus  Act  to  other  types  of  cases,  and 
In  some  respects  are  more  protective  of 
privacy. 

The  proposed  legislation  comports  with 
applicable  constitutional  requirements,  and 
Is  In  close  compliance  with  standards,  derived 
from  constitutional  and  policy  considera- 
tions, proposed  in  earlier  reports  of  this  Asso- 
ciation on  the  subject  of  electronic  surveil- 
lance. Accordingly,  with  certain  suggested 
modifications,  we  recommend  passage  of  the 
Nelson  bill,  as  well  as  extension  to  the  under- 
lying Omnibus  Act  of  the  added  privacy 
safeguards  provided  by  the  bill. 

I.   HISTORICAL   background 

1.  The  law  prior  to  the  Omnibus  Act 
The  Fourth  Amendment  provides: 
"The  right  of  the  people  to  be  secure  In 
their   persons,   houses,   papers,    and   effects, 
against  unreasonable  searches  and  seizures, 


shall  not  be  violated,  and  no  Warrants  shall 
Issue,  but  uiK>n  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized." 
The  Fourth  Amendment  guarantee  against 
the  Invasion  of  privacy  by  an  unreasonable 
search  or  seizure  is  of  the  first  constitutional 
magnitude:  "No  right  Is  held  more  sacred," 
the  Supreme  Court  has  said.'  However,  the 
application  of  that  guarantee  now  must 
confront  complexities  of  electronic  technol- 
ogy, unknown  to  the  drafters  of  the  Fourth 
Amendment,  that  are  available  to  criminal 
and  law  enforcers  alike.-  The  development  of 
the  interaction  of  the  Fourth  Amendment 
right  of  privacy  and  that  technology  is, 
therefore,  relatively  recent. 

In  its  first  consideration  of  the  matter 
In  1928.  the  United  States  Supreme  Court 
sustained  a  warrantless  telephone  wiretap 
on  the  ground  that  It  did  not  constitute  a 
trespass  and  therefore  did  not  violate  the 
Fourth  or  Fifth  Amendments.  Olmstead  v. 
United  States.  277  U.S.  438.  In  1934  Congress 
acted  to  prohibit  the  interception  of  wire 
commxinication  by  adoption  of  §605  of  the 
Federal  Communications  Act,  which  pro- 
vides that — 

"no  person  not  being  authorized  by  the 
sender  shall  intercept  any  communication 
and  divulge  or  publish  the  existence,  con- 
tents, substance,  purport,  effect  or  meaning 
of  such  Intercepted  communication  to  any 
person  •    •    •."  47  U.S.C.  §605. 

Subsequently,  the  Court  held  that  evi- 
dence secured  by  federal  officers  in  violation 
of  this  statute  was  inadmlssable  in  a  federal 
criminal  prosecution  against  a  defendant 
whose  privacy  had  thus  been  invaded.'  The 
applicability  of  the  1934  Act.  however,  was 
limited  to  the  prohibition  of  non-consensual 
Interception  by  wiretapping.  In  Goldman  v. 
United  States.  316  U.S.  129  (1942),  the  Court 
held  that  S  605  did  not  prohibit  eavesdrop- 
ping, and  reaffirmed  that  in  the  absence  of 
physical  Intrusion  Into  a  home  Fourth 
Amendment  rights  had  not  been  violated. 
Thus  the  trespass  doctrine  remained  as  the 
controlling  factor  In  determining  the  Fourth 
Amendment  legality  of  electronic  surveil- 
lance other  than  wiretapping.* 

The  approach  to  the  constitutionality  of 
wiretapping  and  eavesdropping  was  changed 
dramatically  in  1967,  In  the  landmark  deci- 
sions of  Berger  v.  New  York  and  Katz  v. 
United  States.''  These  cases,  taken  together, 
extended  Fourth  Amendment  coverage  to  all 
nonconsensual  electronic  surveillance, 
whether  or  not  a  trespass  occiured,  and  es- 
tablished strict  procedural  standards  in  the 
conduct  of  such  surveillance  to  achieve 
compliance  with  the  Fourth  Amendment. 
In  Katz  the  Court  overruled  Olmstead  and 
Goldman,  and  held  that  "the  'tre^ass'  doc- 
trine there  enunciated  can  no  longer  be  re- 
garded as  controlling"  (389  VS.  at  353). 
The  essence  of  Mr.  Justice  Stewart's  majority 
opinion  was  to  redefine  the  Fourth  Amend- 
ment to  protect  "people"  and  not  specific 
"geographic  areas,"  so  that  wherever  one 
can  entertain  a  reasonable  expectation  of 
privacy,  the  Fourth  Amendment  operates  to 
protect  that  privacy  from  unreasonable  in- 
vasions. The  Court,  In  defining  appropriate 
procedures  and  standards  mandated  by  the 
Fourth  Amendment,  which  are  relevant  to 
our  consideration  of  the  Nelson  bill,  speci- 
fied the  foUowlng  defects: 

"Tliey  (government  agents]  were  not  re- 
quired, before  commencing  the  search,  to 
present  their  estimate  of  probable  cause  for 
detached  scrutiny  by  a  neutral  magistrate. 
They  were  not  compelled,  during  the  conduct 
of  the  search  Itself,  to  observe  precise  Umlts 
established  In  advance  by  a  specific  court 
order.  Nor  were  they  directed  after  the  searcli 
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had  been  completed,  to  notify  the  author- 
izing magistrate  In  detail  of  all  that  had 
been  seized."  389  U.S.  at  356. 

These  standards  had  been  more  fully  Set 
forth  In  the  Court's  earlier  decision  In  Ber- 
(;er,  which  reversed  a  conviction  based  upon 
evidence  obtained  by  electronic  eavesdrop- 
ping authorized  by  a  state  court  piirsuant 
to  a  New  York  statute.  The  Court,  in  holding 
that  the  New  York  statute  violated  the 
Foxirth  and  Fourteenth  Amendments  by  Its 
blanket  grant  of  permission  to  eavesdrop 
without  adequate  Judicial  supervision  or 
protective  procedures,  delineated  In  nar- 
rative form  the  shortcomings  of  the  New 
York  statute.  To  simplify  the  task  of  check- 
ing the  Nelson  bill  against  these  standards, 
a  list  of  the  statute's  shortcomings,  derived 
from  the  Court's  opinion.  Is  useful: 

1.  It  failed  to  provide  that  a  warrant  could 
be  issued  only  upon  a  showing  of  probable 
cause. 

2.  It  failed  to  require  a  description  with 
particularity  of  the  place  to  be  searched  and 
the  person  or  thing  to  be  seized. 

3.  It  Tailed  to  require  a  description  with 
particularity  of  the  crime  that  had  been,  was 
being,  or  was  about  to  be  committed. 

4.  It  failed  to  require  a  description  with 
particularity  of  the  tj-pe  of  conversation  to 
be  seized. 

5.  It  failed  to  place  any  limitations  on  the 
officer  executing  the  eavesdropping  order 
which  would  prevent  his  searching  unau- 
thorized areas,  and  prevent  his  searching 
further  once  the  property  sought  had  been 
seized. 

6.  It  failed  to  require  a  showing  of  probable 
CRuse  In  seeking  a  renewal  of  the  eaves- 
dropping order. 

7.  It  failed  to  require  dispatch  in  execut- 
ing the  order. 

8.  It  failed  to  require  that  the  officer  to 
whom  the  order  was  issued  return  to  the 
Issuing  court  and  show  what  had  been  seized. 

9.  It  failed  to  require  a  showing  of  exigent 
circumstances  to  overcome  the  defect  of  not 
giving  prior  notice  to  those  whose  privacy 
tiad  been  invaded. 

10.  It  failed  to  limit  such  orders  to  a  time 
period  equivalent  to  a  single  search,  but 
Instead  authorized  eavesdropping  for  a  two- 
month  period,  which  amounted  to  a  series  of 
searches  and  seizures  pursuant  to  a  single 
showing  of  probable  cause. 

Turning  to  the  specific  subject  of  national 
communications  interception,  the  essential 
history  begins  on  the  eve  of  World  War  II. 
President  Roosevelt,  convinced  that  use  of 
warrantless  wiretaps  would  be  necessary  to 
protect  the  Nation  against  the  "fifth  col- 
umn" and  other  subversive  elements.  In- 
structed Attorney  General  Robert  Jackson 
to  authorize  wiretaps  against  subversives  and 
suspected  spies.  Since  then  successive  Presi- 
dents have  unilaterally  authorized  national 
security  wiretaps.'  The  legality  of  these  In- 
terceptions had  not  been  determined  up  to 
t..e  time  of  Berger  and  Katz.  In  Katz,  Mr. 
Justice  Stewart  specifically  left  open  the 
issue  whether  national  security  Interceptions 
were  Included  within  tlie  Fourth  Amend- 
ment ban  of  warrantless  surveillance  (see 
389  U.S.  at  358  n.23).  Mr.  Justice  White,  in 
his  concurring  opinion,  approved  of  a  na- 
tional security  exception  to  the  warrant 
requirement  (id.  at  362),  while  Justices 
Douglas  and  Brennan  disapproved  {id.  at 
359).  Thus  when  the  Congress  came  to  enact 
comprehensive  electronic  surveillance  leg- 
islation in  1968.  the  Supreme  Court  had  not 
set  out  the  Fourth  Amendment  parameters 
governing  such  surveillance  in  national  se- 
curity cases. 

2.  77ie  Omnibus  Act 
Following  Berger  and  Katz.  and  the  ma- 
jority report  of  the  President's  Commission 
on  Law  Enforcement  and  Administration  of 
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Justice,  which  concluded  that  electronic  sur- 
Telllance  waa  absolutely  essential  to  effec- 
tive law  enforcement  (particularly  against 
organized  crime), »  the  Congress  enacted  the 
Omnibus  Act  In  1968.  It  Includes  a  detailed 
chapter  on  "Wire  Interception  and  Intercep- 
tion of  Oral  Communications"  (18  U.S.C. 
112510-2520). 

Section  2511  of  the  Omnibus  Act  de- 
nounces all  non-consenstial  wiretapping  and 
eavesdropping  as  illegal,  except  where  pro- 
vided otherwise  in  that  chapter.  Section 
2516  authorizes  appropriate  federal  and  state 
officials  to  apply  to  a  Judge  of  competent 
Jurisdiction  for  an  order  authorizing  or  ap- 
proving the  Interception  of  wire  or  oral  com- 
munications by  certain  law  enforcement 
agencies,  when  such  Interception  may  pro- 
vide evidence  of  certain  specifically  listed 
crimes.  The  procedures  for  preparing  the 
application,  the  findings  which  the  Judge 
must  make  prior  to  granting  approval,  and 
the  safeguards  to  be  included  In  the  order 
approving  the  interception  are  set  out  at 
length  In  §  2518.  These  provisions  were  obvi- 
ously *Titten  with  Berger  and  Katz  In  mind, 
and  appear  to  comply  with  the  requirements 
set  forth  In  those  cases.  Although  the  Su- 
preme Court  has  not  yet  squarely  ruled  on 
the  statute's  constitutionality.  It  has  been 
foimd  constitutional  In  at  least  two  lower 
court  decisions.' 

National  security  electronic  interception 
was  covered  In  §  2511(3)  of  the  Omnibus  Act. 
which  purports  to  be  merely  declaratory  of 
the  Executive's  constitutional  authority  to 
Intercept  communications  electronically  to 
protect  the  national  security.  It  divides  that 
authority  Into  two  distinct  categories:  (i) 
power  to  deal  with  threats  to  the  Nation 
posed  by  foreign  powers  and  to  engage  In 
intelligence  or  counter-intelligence  activ- 
ities; and  (U)  power  to  deal  with  threats  to 
the  national  security  arising  from  subversive 
activity.  The  section  limits  the  use  of  com- 
munications intercepted  by  the  exercise  of 
these  E::ecutlve  powers  to  such  use  "as  U 
necessary  to  Implement  that  power  [sic]," 
but  It  does  authorize  the  reception  in  evi- 
dence of  such  intercepted  communications 
"where  such  Interception  was  rea-sonable." 
Because  of  Its  central  Importance  to  con- 
sideration of  the  Nelson  bill,  §  2511(3)  Is  set 
forth  here  In  full : 

"(3)  Nothing  contained  In  this  chapter  or 
In  section  605  of  the  Communications  Act 
of  1934  (48  Stat.  1103;  47  U.S.C.  605)  shaU 
limit  the  constitutional  power  of  the  Presi- 
dent to  take  such  measures  as  he  deems 
necessary  to  protect  the  Nation  against  ac- 
tual or  potential  attack  or  other  hostile  acts 
of  a  foreign  power,  to  obtain  foreign  Intelli- 
gence Information  deemed  essential  to  the 
security  of  the  United  States,  or  to  protect 
national  security  Information  against  for- 
eign Intelligence  activities.  Nor  shall  any- 
thing contained  in  this  chapter  be  deemed 
to  limit  the  constitutional  power  of  the 
President  to  take  such  measxires  as  he  deems 
necessary  to  protect  the  United  States  against 
the  overthrow  of  the  Government  by  force 
or  other  \inlawful  means,  or  against  any 
other  clear  and  present  danger  to  the  struc- 
ture or  existence  of  the  Goverrmieut.  The 
contents  of  any  wire  or  oral  communication 
Intercepted  by  authority  of  the  President  In 
the  exercise  of  the  foregoing  powers  may  be 
received  In  evidence  In  any  trial  hearmg,  or 
other  proceeding  only  where  such  Intercep- 
tion was  reasonable,  and  shall  not  be  other- 
wise used  or  disclosed  except  as  Is  necessary 
to  Implement  that  power." 

3.  The  Keith  Case 
In  1972  the  Supreme  Court  held  that  the 
Fourth  Amendment  prohibits  the  President 
from  conducting  warrantless  electronic  sur- 
veUlance  in  "domestic"  security  cases.  United. 
States  v.  United  States  District  Court.  407 
U.S.  297  (hereafter  'Keith."  as  the  case  is 
commonly  called,  after  the  Dlst/lct  Judge 
whose  order  was  under  review  t .  The  Govern- 


ment had  urged  In  Keith  that  5  2511(3),  In 
excepting  national  security  surveillance  from 
the  Omnibus  .4cfs  warrant  requirement,  rec- 
ognized the  President's  authority  to  con- 
duct warrantless  surveillance.  After  an  anal- 
ysis of  the  Omnibus  Acts  legislative  history, 
and  a  comparison  of  f  2513  (3)  v/ith  the  clear 
exceptions  In  the  Act,  all  of  which  begin 
with  the  phrase  "It  shall  not  be  uulawfui." 
this  argunoeut  was  rejected  by  the  Court. 
Section  2511(3),  Mr.  Justice  Powell  declaied, 
'simply  left  presidential  powers  where  ii 
found  them"  (407  U.S.  at  303) . 

The  question  thus  left  for  the  Court  to 
determine  was  whether  safeguards,  other 
than  prior  authorization  by  a  magistrate, 
would  satisfy  the  Fourth  Amendment  in  a 
situation  Involving  a  domestic  tlireat  to  the 
national  security.  The  Government,  In  sup- 
port of  Its  argument  against  the  warrant  re- 
quirement, asserted  that  there  have  been 
otlier  Poiurth  Amendment  exceptions;  that 
prior  Judicial  review  would  obstruct  the 
President  In  the  discharge  of  his  constitu- 
tional duty;  that  these  surveillances  are  di- 
rected primarily  to  the  collection  of  Intel- 
ligence and  not  to  gathering  evidence  for 
criminal  prosecutions;  that  a  court  lacks  the 
knowledge  or  techniques  to  determine  prob- 
able cause  in  these  matters;  and  that  dis- 
closure to  a  magistrate  would  create  a  grecter 
danger  of  "leaks." 

The  Court  rejected  each  of  these  argu- 
ments: The  other  judicial  exceptions  to  the 
warrant  requirement.  It  noted.  Involve  situa- 
tions where  there  Is  a  great  risk  of  danger 
to  a  law  enforcement  c^Scer;  regardless  of  the 
purpose  of  a  surveUlance,  it  stUl  threatens 
the  right  to  privacy;  the  courts  do  have  the 
competence,  which  is  demonstrated  by  the 
fact  that  5  2516  currently  authorizes  Judicial 
approval  of  surveillances  conducted  to  dis- 
cover evidence  of  treason,  espionage  and 
sabotage;  since  warrants  are  secured  by  ex 
parte  orders,  the  chance  of  leaks  Is  mini- 
mized and  can  be  even  further  protected  by 
use  of  Justice  Department  clerical  and  steno- 
graphic services;  and,  lastly,  the  need  to 
obtain  a  warrant  will  not  obstruct  the  Presi- 
dent, but.  In  fact,  will  make  challenges  to 
the  Government's  authority  to  conduct  a 
particular  surveillance  easier  to  refute,  while 
reassuring  the  pubUc  generaUy  that  Indis- 
criminate wiretapping  and  "bugging"  of  lav- 
abldlng  citizens  cannot  occur. 

The  Supreme  Court  In  the  Keith  opinion 
made  clear  that  Its  decision  Involved  only 
domestic  sectirlty  cases  (407  UJ5.  at  309  and 
n.8)  : 

"There  is  no  evidence  of  any  Involvement. 
directly  or  Indirectly,  of  a  foreign  power  " 

"This  case  Involves  onlv  the  second  sen- 
tence of  §  2511(3),  with  the  threat  emanat- 
ing—according to  the  Attorney  Generals  af- 
fidavit— from  domestic  organizations." 
Thus  the  controversy  over  warrantless  elec- 
tronic surveillance  In  domestic  national 
security  matters  ha-?  been  concluded,  but  the 
Issue  of  presidential  authority  to  conduct 
warrantless  electronic  surveUlance  to  protect 
against  threats  from  foreign  powers  remains 
open. 

II.    THE    SrT>\  EILI.ANCE    PPACTICES    AND 
PROCEDITBrS   ACT 

The  Nelson  bill  would  amend  the  Omnibus 
Act  to  prohibit  the  non-conensual  Intercep- 
tion of  wire  and  oral  communications  in  na- 
tional security  cases  without  a  warrant.  The 
bill  would  authorize  the  Issuance  of  a  war- 
rant In  the  following  discrete  situations: 
First,  based  upon  a  conventional  probable 
cause  showing,  if  there  were  reason  to  believe 
an  individual  who.?e  communications  were 
to  be  Intercepted  had  committed  or  was 
about  to  commit  an  offense  punishable  under 
one  of  several  specified  statutes  defining  of- 
fenses related  to  the  national  security.  Sec- 
ond, in  cases  Involving  foreign  powers  or  for- 
eign agents,  the  bill  would  authorize  survell- 
Isiices  upon  the  less  stringent  requirement 
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that  probable  cause  be  showi  i  that  the  sur- 
veillance was  required  In  the  interest  of  na- 
tional security.  (We  will  ref«  r  to  these  two 
discrete  provisions  below  as  the  "national 
security  crimes  surveillance"  and  the  "for- 
eign agent  surveillance"  pro^  Islons,  respec- 
tively.) 
1.  Standards  for  national  sirurity  crimes 

surveillance 
Authorization  for  national  ecurity  crimes 
surveillance  would  be  contal  led  in  a  pro- 
posed §  2516A,  entitled  "Authc  -izatlon  for  in- 
terception of  wire  or  oral  com  nunicattons  in 
national  security  cases,"  whirl  ,  would  replace 
the  present  authority  relati;  ig  to  national 
security  crimes  enumerated  In  S  2516(a)." 
The  proposed  new  section  v,  mid  authorize 
surveillance  upon  a  showinj  of  "probable 
cause  to  believe  that  the  indn  IduaUs)  whose 
oral  or  wire  communications  are  to  be  In- 
tercepted has  committed  or  is  about  to  com- 
mit an  offense  punishable  by  <  eath  or  by  Im- 
prisonment for  one  year"  i  nder  specified 
criminal  statutes  relating  to  e:  pionage,  sabo- 
age,  treason  and  the  like,  "•  and  that  "such  in- 
terception will  probably  provl  le  or  has  pro- 
vided evidence  concerning  t  e  commission 
of  that  offense."  Thus,  the  nev  section  would 
expressly  authorize  surveillai  ce,  subject  to 
a  warrant  requirement,  in  c(  nnection  with 
all  the  crimes  presently  cover  d  by  18  U.S.C. 
§  2510(a) ,  except  surveillance  vith  respect  to 
violations  of  the  federal  la:  ^  relating  to 
riots. ^'  Enactment  of  the  Nel  on  bill  would 
make  it  clear  that  survelUan  e  of  someone 
suspected  of  violating  one  ol  the  specified 
statutes  is  prohibited  unless  a  warrant  is 
first  obtained,  notwithstandlnl  tliat  the  na- 
tional security  Is  implicated.  I 

2.  Standards  for  foreign  agettk  surveillance 

The  bill  seeks  to  Implement  tjie  President's 
constitutional  power  to  interc  ipt  the  com- 
munications of  foreign  powers  and  foreign 
agents.  This  is  done  in  a  modil  ed  §  2511(3), 
which  would  delete  the  second  >entence  (re- 
ferring to  subversive  activities  and  other- 
wise read  as  follows: 

"(3)  Nothing  contained  in  this  chapter  or 
In  section  605  of  the  Communi  ;atlon  Act  of 
1934  •  •  •  shall  limit  the  c  institutional 
power  of  the  I>resident  to  take  s  ich  measures 
against  foreign  powers  and  fo  -eign  agents, 
pursuant  to  the  procedures  i  elineated  in 
section  2518A.  as  he  deems  nec(  ssary  to  pro- 
tect the  Nation  against  actual  or  potential 
attack  or  other  hostile  acts  3f  a  forelga 
power,  to  obtain  foreign  Intell  gence  Infor- 
mation deemed  essential  to  th  s  security  of 
the  United  States,  or  to  pro  ect  national 
security  information  against  fc  reign  intelli- 
gence activities.  Notivithstandi  ig  any  other 
provisions  of  this  Chapter,  neiiher  the  con- 
tents, nor  the  evidence  derive  i  therefrom, 
of  any  wire  or  oral  communi  Jation  inter- 
cepted through  application  of  this  subsec- 
tion shall  be  received  in  evide  ice  or  other- 
wise disclosed  in  any  trial,  hcai  ing,  or  other 
proceeding  in  Federal  or  State  court,  except 
in  civil  proceedings  against  for  Hgn  agents." 
[New  matter  italicized.) 

The  proposed  §  2518A  referr  (d  to  In  the 
above  quotation  would  require  that  an  ap- 
plication for  a  warrant  to  coi  duct  foreign 
agent  surveillance  be  supporte  1  by  "proba- 
ble cause  for  belief  that  the  hiterceptlon  Is 
necessary  in  order  to  gain  info:  mation  serv- 
ing one  of  the  purposes  set  foi^h  in  section 
2511(3)."  In  other  words,  a  slfcwing  would 
have  to  be  made  that  the  sur  elllance  of  a 
foreign  power  or  foreign  agent  was  reason- 
ably necessary:  (1)  to  the  prot  sctlon  of  the 
Nation  against  actual  or  pot«  ntlal  hostile 
acts  of  a  foreign  power;  or  (ii)  to  the  con- 
duct of  foreign  intelligence  or  c  )unter-intel- 
ligence  activities. 

The  term  "foreign  agent"  is  defined  in  a 
proposed  new  !  2510(12)  as  "an  r  person  who 
is  not  an  American  citizen  or  i  i  the  process 
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of  becoming  an  American  citizen  and  whose 
first  allegiance  is  to  &  foreign  power  and 
whose  activities  are  intended  to  serve  the 
Interest  of  that  foreign  power  and  to  under- 
mine the  security  of  the  United  States." 

Thus,  on  the  one  hand,  foreign  agent  sur- 
veillance would  seem  to  be  subject  to  a  less 
stringent  probable  cause  requirement  than 
national  security  crimes  surveillance,  in  that 
the  more  traditional  requirement  of  a  show- 
ing than  a  specific  crime  has  been  or  is  about 
to  be  committed  is  replaced  by  a  require- 
ment that  a  showing  be  made  of  a  national 
security  interest  that  reasonably  requires  the 
surveillance.  On  the  other  hand,  foreign 
agent  surveillance  is  authorized  only  in  care- 
fully limited  situations.  For  in  addition  to  a 
showing  that  the  surveillance  is  reasonably 
required  by  considerations  of  national  secu- 
rity or  foreign  intelligence,  the  Government 
must  show  that  the  surveillance  is  directed 
against  a  foreign  power  or  against  a  person 
who  (a)  is  not  an  American  citizen,  (b)  is 
not  in  the  process  of  becoming  an  American 
citizen,'"  (c)  owes  his  first  allegiance  to  a 
foreign  power,  and  (d)  is  engaged  In  activi- 
ties that  are  intended  both  to  serve  the  in- 
terests of  that  foreign  power  and  to  under- 
mine the  security  of  the  United  States. 

In  contrast  to  present  §2511(3),  evidence 
obtained  from  foreign  agent  surveillance 
may  not  be  used  In  a  criminal  prosecution. 

3.  New  procedures  provided  by  the  bill 

The  Nelson  bill  contains  a  proposed  §  25 ISA 
entitled  "Procedure  for  Interception  of  wire 
or  oral  communications  relating  to  national 
security."  The  procedures  set  forth  in  the 
proposed  §  2518A  apply  both  to  national  se- 
curity crimes  surveillance  and  to  forelgii 
agent  surveillance.  These  procedures  are  sub- 
stantially the  same  (subject  to  the  exceptions 
noted  below)  as  those  contained  In  the  pres- 
ent i  2518,  which  would  continue  to  apply 
to  law  enforcement  surveillances  not  related 
to  national  security." 

The  requirement  of  a  Judicial  warrant  for 
foreign  agent  surveillance  Is  new.  The  Omni- 
bus Act  sought  to  leave  unaffected  whatever 
power  the  President  had  under  the  Constitu- 
tion to  Intercept  the  communications  of 
foreign  powers  and  their  agents.  The  Nelson 
bill  does  not  purport  to  diminish  that  power 
where  national  security  or  foreign  Intelli- 
gence is  Involved,  but  makes  the  exercise  of 
the  power  subject  to  prior  Judicial  warrant. 
The  1968  report  of  this  Association  recom- 
mended such  a  requirement." 

The  proposed  §  2518A  would  require,  in  the 
case  of  a  warrant  to  conduct  national  secu- 
rity crimes  surveillance,  that  an  application 
be  made  to  a  court  of  competent  Jurisdiction 
(which  is  the  procedure  embodied  in  the 
present  §  2518):  in  the  case  of  a  warrant  to 
conduct  foreign  agent  surveillance  (which 
has  no  parallel  In  the  Omnibus  Act),  the 
application  could  be  made  to  a  Judge  of  a 
court  of  competent  Jurisdiction  or  in  any 
event  to  a  Judge  of  the  United  States  District 
Court  for  the  District  of  Columbia. 

The  application  must  show  that  "there  is 
probable  cause  for  belief  that  the  intercep- 
tion is  necessary  in  order  to  gain  Information 
serving  one  of  the  purposes  set  forth"  in 
section  2511(3)  [foreign  agent  surveillance] 
or  section  2516A  (national  security  crimes 
surveillance].  The  requirement  of  proof  of 
probable  cause  Is  amplified  in  the  Nelson  bill, 
as  compared  with  the  Omnibus  Act,  In  sev- 
eral ways:  (1)  with  respect  to  national  secu- 
rity crimes  surveillance,  there  must  be 
probable  cause  that  the  Individual  whose 
commimlcatlons  are  to  be  intercepted  has 
committed  or  is  about  to  commit  one  of  the 
designated  offenses:  and  (11)  with  respect  to 
both  national  security  crimes  surveillance 
and  foreign  agent  surveillance,  there  Is  an 
express  requirement  that  the  applicant  must 
furnish  "evidence,  independent  of  his  and 
others'  conclusory  opinion,  that  such  Inter- 
ception shall  serve  one  of  the  purposes  set 
forth  in  section  2511(3)   or  section  25ieA." 


The  latter  requirement — which  does  not  ap- 
pear in  present  5  2518  of  the  Omnibus  Act- 
seems  designed  to  make  doubly  sure  that  the 
courts  will  require  the  Government  to  make 
a  real  showing  of  probable  cause  to  believe 
that  the  surveillance  is  reasonably  required 
by  considerations  of  national  security. 

Further  differences  between  the  procedural 
requUements  of  the  proposed  •;  2518A  and 
the  requirements  embodied  iii  the  preseiu 
S  2518  are  as  follows: 

First,  the  proposed  section  does  not  contain 
any  provision  for  wiretapping  in  advance  of 
court  approval  in  emergency  sltuailons,  suuh 
PS  is  contained  in  the  present  ?  2518(7). 

Second,  the  proposed  section  does  not 
contain  a  provision  requiring  that  a  com- 
mon carrier,  landlord,  custodian  or  other 
person  assist  the  Government  In  intercepting 
conununications,  sucli  as  the  present  §  2518 
(■*)■ 

Third,  the  proposed  section  does  not  con- 
tain a  provision  requiring  that  copies  of  the 
order  and  accompanying  application  under 
which  the  interception  was  authorized  be 
furnished  to  the  parties  involved  in  advance 
of  any  trial,  hearing  or  other  proceeding  in 
which  the  contents  of  what  was  intercepted 
or  evidence  derived  therefrom  is  to  be  used 
in  evidence,  such  as  is  contained  in  the  pres- 
ent §2518(9).  The  draftsmen  evidently  be- 
lieved the  purpose  of  such  disclosure  would 
be  satisfied  at  an  earlier  date  by  the  new 
disclosure  provision  described  in  Fourth  im- 
mediately below. 

Fourth,  the  proposed  §  2518A(8)  contains  a 
provision  requiring  that  any  Individual  (ex- 
cept a  foreign  agent)  whose  wire  or  oral 
communications  have  been  intercepted  be 
furnished,  within  30  days  after  the  expiration 
of  the  last  order  authorizing  such  intercep- 
tion, with  the  order  and  application  author- 
izing the  interception  "and  a  complete  and 
accurate  transcript  or  other  record  of  the 
Intercepted  communication  " — a  far  more  ex- 
tensive disclosure  than  Is  provided  by  the 
Omnibus  Act.''  Such  disclosure  may,  how- 
ever, be  postponed  for  as  long  as  reasonably 
necessary  by  the  Judge  who  authorized  or 
approved  the  Interception  if  that  Judge  is 
satisfied  that  the  Individual  whose  commu- 
nications have  been  Intercepted  is  engaged 
m  a  continuing  criminal  enterprise  or  con- 
spiracy and  that  disclosure  of  the  intercep- 
tion would  endanger  vital  national  security 
Interests." 

Fifth,  there  are  also  differences  between 
the  proposed  §2518A(5)  and  the  present 
§2518(5)  with  respect  to  certain  applicable 
time  limitations.  Thus,  while  both  subsec- 
tions provide  that  Interception  cannot  con- 
tinue longer  than  reasonably  necessary  to 
achieve  the  objective  of  the  authorization, 
the  two  subsections  contain  different  maxi- 
mum periods  beyond  which  an  extension 
must  be  sought  from  the  court  if  the  surveil- 
lance is  to  continue.  The  bill  contains  a  15- 
day  maximum  whereas  the  present  law  con- 
tains a  30-day  maximum.  The  maximum  al- 
lowable period  of  surveillance  pursuant  to 
an  extension  is  10  days  under  the  bill  as  com- 
pared with  30  days  pursuant  to  the  present 
law.'  Furthermore,  the  Nelson  bill,  as  dis- 
tinct from  the  Omnibus  Act,  conditions  ex- 
tensions of  national  security  crimes  surveil- 
lance authorizations  (but  not  foreign  agent 
surveillance  authorizations)  upon  the  fur- 
nishing of  "additional  Information  and  evi- 
dence independent  of  that  relied  upon  in 
granting  the  initial  order  and  which,  standing 
alone,  would  satisfy  the  requirements"  for 
an  Initial  order. 

Sixth,  the  proposed  §  2518(6)  contains  an 
apparently  mandatory  reqtilrement  that : 

"Whenever  an  order  authorizing  Intercep- 
tion Is  entered  pursuant  to  this  chapter,  the 
order  shall  reql»^re  reports  to  be  made  to  the 
Judge  who  Issuek  the  order  showing  what 
progress  has  been  made  toward  achievement 
of  the  authorized  objective  and  the  need  for 
continued  Interception.  Such  report  shall  be 


August  2.2,  197 Jf 


CONGRESSIONAL  RECO.^D  —  SENATE 


29909 


made  at  such  Intervals  as  the  Judge  may 
require."  (Emphasis  added.) 

The  present   S  2518(6)    provides  that   the 
judge  "may"  require  such  reports. 

III.    CONSTITUTIONAL    ISSUES 

1.  National  security  crimes  surveiilance 

So  far  as  the  Nelson  bill  deals  with  elec- 
tronic surveillance  in  ca.ses  involving  crimi- 
nal threats  to  the  national  security,  there  Is 
little  doubt  that  the  proposed  amendments 
of  the  Onuiibus  Act  are  constitutional.  In 
addition,  Keith  held  that  the  President  does 
not   have    the   constitutional    authority    to 
conduct  warrantless  Intelligence  surveillances 
in  instances  of  Internal  security  threats.  The 
Congress  is  thus  not  impinging  upon  any 
power   of    the   President    when    it   legislates 
standards   and   procedures    which   mandate 
the  issuance  of  a  warrant  in  sucii  cases,  or 
when  it  limits  tlie  authority  to  situations 
involving  specified   crimes.   Such   .standards 
can  only  be  unconstitutional  If  they  fall  to 
meet  Fourth  Amendment  requirements.  The 
standards     and      procedure.s      proposed      in 
s|  2516A  and  2518A  of  the  Nelson  bill  clearly 
meet  minimum  Fourth  Amendment  require- 
ments. A  comparison  of  the  ten  standards 
established  by  the  Supreme  Court  in  Berger 
(pages  3-4  above)   and  those  in  the  Nelson 
bill  Indicates  that  every  necessary  precau- 
tion is  included.  In  fact,  in  some  respects  the 
safeguards   are   even   stricter   than   required 
by  the  Fourth  Amendment,  and  Congress  is 
empowered  to  enact  such  stricter  standards." 
2.  Foreign  agent  surveillance 
a.  The  Authority  To  Legislate 
So  far  as  the  Nelson  bill  permits  electronic 
surveillance  to  deal  with  threats  to  the  na- 
tional    security     emanating     from     foreign 
agents     or     foreign     powers,     the     Fourth 
Amendment  rights  of  those  subject  to  such 
surveillance  are  likewise,  in  our  view,  not 
violated.    The     foreign    agent    surveillance 
standards  and  procedures  in  the  Nelson  bill 
provide,  for  Fourth  Amendment  purposes,  no 
significantly    different   or   lesser   safeguards 
than  those  provided  in  the  case  of  national 
security  crimes  surveillance.  By  the  Berger 
and  Katz  tests,  the  foreign  agent  surveillance 
aspect  of  the  Nelson  bill  Is  clearly  Invulner- 
able to  constitutional  attack  by  those  whose 
communications  may  be  intercepted  in  the 
course  of  a  foreign  agent  surveillance  pur- 
suant  to    a   prior   Judicial    warrant   Issued 
under  this  legislation. 

Somewhat  different  constitutional  issues 
are  raised,  however,  by  the  likely  contention 
that  the  bill  encroaches  upon  the  President's 
constitutional  power,  pursuant  to  his  au- 
thority In  foreign  affairs,  to  engage  In  war- 
rantless surveillance  where  the  national  se- 
curity Is  threatened  by  a  foreign  power  or 
foreign  agent,  or  where  foreign  intelligence 
or  counter-intelligence  Is  Involved — the  pre- 
cise issue  left  open  in  Keith.  There  is  little 
support  for  the  proposition  that  the  Presi- 
dent is  subject  to  no  Fourth  Amendment 
constraUits  at  all  when  performing  his  du- 
ties relating  to  foreign  affairs.  That  propo- 
sition was  rejected  even  In  the  recent  de- 
cision of  the  Third  Circuit  sustaining,  by  a 
5-4  vote  en  banc,  the  use  in  an  espionage 
prosecution  of  warrantless  electronic  hiter- 
ceptions  conducted  for  foreign  Intelligence 
purposes.  United  States  v.  Butenko.  494  F.2d 
593  (1974).^'  The  President,  of  course,  has 
the  power  to  command  the  armed  forces,  to 
negotiate  treaties  with  foreign  states,  and 
generally  to  conduct  the  foreign  affairs  of  the 
coimtry.  And  his  power  in  the  area  of  for- 
eign affairs  is  generally  exercisable  more  in- 
dependently than  other  Executive  powers. 
Nevertheless,  there  is  no  support  In  the  Con- 
stitution for  the  proposition  that  the  Fourth 
Amendment,  which  normally  acts  as  a  limi- 
tation  on   all   other   governmental   powers, 
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.should  not  likewise  apply  to  this  particular 
set  of  powers.-"  i 

Warrantless  electvonlc  sur^'eillance  of  a 
foreign  power  or  foreign  ageivl  must  neces- 
sarily extend  to  all  those  who  communicate 
with  the  subject  of  such  stirvetUance,  includ- 
ing those  not  involved  In  the  activities  under 
surveillance.  In  the  interest  of  the  privacy 
of  such  third  parties  the  Foin-th  Amend- 
ment is  clearly  called  into  play.  Even  the 
express  and  most  fundamental  powers  of 
the  President  are  subject  to  the  limits  and 
proscriptions  contained  in  tlie  Bill  of  Rights, 
and  the  historical  origins  of  the  Fourth 
Amendment  are  particular  proof  that  that 
Amendment  intended  to  deal  with  the  con- 
duct of  such  searches  by  the  Executive.^' 
The  Poin-th  Amendment  does  not  lose  its 
applicability  in  criminal  cases  because  a  for- 
eign agent  or  foreign  intelligence  gathering 
may  be  involved.--'  The  Nelson  bill's  proposal 
to  .subject  the  President's  power  to  Intercept 
communications  electronically  to  prior  Judi- 
cial warrant,  whether  or  not  a  criminal  case 
Is  contemplated,  seems  well  fottnded  in  the 
Constitution,  especially  as  the  bill  does  not 
negate  that  power  but  only  provides  inter- 
vention to  assure  the  reasonable  search  man- 
dated by  the  Fourth  Amendment.-' 

b.  Balancing  the  Interests 
Kiith  establishes  that  the  applicability  of 
the  Fourth  Amendment  to  the  exercise  of  the 
Executive  power  does  not  finally  settle 
whet  Iter  that  power  Is  absolutely  proscribed 
from  warrantless  electronic  surveillance.  The 
Court  there  carefully  reviewed  and  balanced 
the  Interests  served  and  disserved  by  requir- 
ing that  wiretapping  be  preceded  by  Judicial 
warrant.  We  believe  that  a  similar  balancing 
of  Interests  with  respect  to  foreign  agent  sur- 
veillance yields  the  same  conclusion  in  favor 
of  a  statutory  warrant  requirement. 

The  balancing  test  necessarily  needs  to 
take  into  account  the  following  considera- 
tions: The  matter  Involved  in  a  particular 
surveillance  may  be  of  such  vital  importance 
that  the  delay  caused  by  a  warrant  require- 
ment would  be  over-burdensome;  the  neces- 
sity for  the  Executive  to  disclose  secret  in- 
formation to  the  Judiciary  enhances  the  p>os- 
slbUlty  of  security  leaks;  even  though  these 
leaks  may  be  rare,  their  foreign  context  may 
make  them  more  costly  than  in  other  situa- 
tions; the  court  may  lack  competence  to  de- 
termine what  constitutes  a  threat  to  the 
national  security,  and  any  Judicial  error  of 
this  nature  may  result  In  extremely  costly 
losses;  and  in  the  foreign  affairs  arena  the 
fine  line  that  may  exist  between  legitimate 
political  dissent  and  domestic  subversion  has 
no  analogy  to  the  Government's  efforts  to 
oppose  espionage  or  sabotage  by  foreign 
agents. 

In  our  view  each  of  these  considerations  is 
amply  countered  by  the  bill  and  surrounding 
circumstances. 

The  chance  of  delay  is  negated  by  the  fact 
that  such  surveillance  usually  requires  com- 
plex planning,  during  which  time  the  war- 
rant can  be  secured.  Furthermore,  it  may  be 
argued  that  §  2518(7)  of  the  Omnibus  Act 
continues  to  grant,  and  we  recommend  that 
the  Nelson  bill  be  modified  so  as  expressly 
to  grant,  the  Attorney  General  the  authority 
to  Initiate  a  warrantless  wiretap  In  an 
emergency  situation  involving  the  national 
security,  subject  to  the  safeguards  and  lim- 
itations contained  in  the  present  §2518(7). 

As  to  the  possibility  of  security  leaks, 
proper  safeguards  could  minimize  the  chance 
of  any  such  occurrence.  If  necessary,  the 
Government  can  utilize  its  own  clerical  and 
stenographic  personnel.  Furthermore,  al- 
though this  argument  has  been  frequently 
raised,  not  one  instance  of  a  Judicial  security 
leak  has  been  cited.-'  The  warrant  procedure 
contemplates  an  ex  parte  proceeding,  and 
thus  the  number  of  participants  is  minimal. 


In  the  few  situations  In  which  the  Su- 
preme Court  has  recognized  exceptions  to 
constitutional  warrant  requirements,  there 
hm  been  a  common  theoretical  foundation: 
In  earh  there  is  a  significant  probability  th.at 
delay  woitld  resMit  In  harm  to  law  enforce- 
ment personnel  or  in  frustration  of  the  pur- 
pose of  the  search  hy  destruction  of  the  evi- 
dence.-- Having  demonstrated  that  the  dan- 
ger of  leaks— and  resultant  harm  to  Govern- 
meni  agents^is  minimal,  the  national  se- 
curity situation  fails  to  conform  to  the 
theory  of  the  exceptions. 

As  to  the  effect  on  privacy  of  warrantle.=s 
surveillance,  the  invasion  of  civil  liberties 
cannot  be  miniml^ed  by  arguing  that  mostly 
aliens  will  be  the  subject  of  national  secti- 
rlty  foreign  agent  surveillances.  It  is  ex- 
tremely likely  that  the  "bug"'  will  Inevitably 
record  many  innocent  American  citizens 
communicating  with  the  subject  of  the  sur- 
veillance. It  is,  moreover.  Intolerably  dan- 
gerous to  leave  to  the  Executive  alone  the 
power  to  determine  that  an  individual  is  an 
agent  for,  or  acting  In  concert  with,  a  for- 
eign power  and  thus  subject  to  warrant'ess 
surveillance.  In  a  recent  case,  the  Attorney 
General  authorized  warrantless  wiretaps  on 
foreign  national  security  grounds  against 
several  American  members  of  the  Jewish  De- 
fense League  because  their  domestic  protests 
strained  our  relations  with  Russia,  and  thu'3 
were  said  to  have  Increased  tensions  in  tlie 
Middle  East.-*  Such  unfettered  discretion  In 
the  hands  of  the  Executive  inevitably  leads 
to  abuses,  as  we  are  taught  by  the  history 
of  Colonial  times  as  well  as  by  cut  rent 
events.  The  warrant  requirement  may  help 
prevent  some  abuses,  while  providing  prior 
Judicial  sanction  to  the  approved  applica- 
tions. 

The  Judiciary's  deference  to  the  Executive's 
discretion  in  the  foreign  affairs  area  Is  bcund 
to  weigh  heavily  in  Judicial  determinations 
of  probable  cause.  In  1971  over  800  cotirt 
orders  for  wiretaps  were  Issued  without  a 
single  recorded  denial."  Furthermore,  the 
standard  for  the  Issuance  of  a  warrant  In 
foreign  agent  surveillance  Is  less  stringent 
under  the  Nelson  bill  than  for  surveillance 
Intended  to  detect  evidence  of  specific  crimes. 
In  summary,  only  frivolous  and  unreasonable 
surveillance,  which  Is  the  product  of  exces- 
sive power.  Is  likely  to  be  prevented  or  de- 
flected by  a  warrant  requirement. 

IV.    POLICr    CONSIDERATIONS 

1.  General 

As  Indicated,  the  Nelson  bill  marks  a  fur- 
ther step  In  the  continuing  Judicial  and  leg- 
islative effort  to  strike  a  meaningful  balance 
between  the  constitutionally  protected  pri- 
vacy of  Individuals  and  the  responsibility  of 
the  Executive  to  protect  personal  and  na- 
tional security.  The  bill  Is  Intended  to  clarify 
and  constrain,  in  favor  of  privacy,  the  Ex- 
ecutive's power  to  engage  in  electronic  sur- 
veillance In  those  circumstances  referred  to 
as  matters  of  national  security. 

Tills  Association  has  been  on  record  since 
the  early  '60s  In  favor  of  the  proposition  that 
individual  privacy  mttst  be  protected  by  es- 
tablishing a  narrowly  and  clearly  defined 
area  of  permissible  electronic  surveillance. 
Running  through  our  successive  reports 
there  appears  as  well  to  have  been  a  continu- 
ing minority  view  that  the  prohibition 
against  electronic  surveillance  should  be 
absolute.-'' 

The  most  recent  report  of  1968.  which  fol- 
lowed Berger  and  Kafs  and  preceded  passage 
of  the  Omnibus  Act,  recommended  the  re- 
quirement of  a  warrant  in  all  permitted  cases 
of  electronic  surveillance.  Including  those  in- 
volved in  Instances  of  "espionage  and  for- 
eign Intelligence  activities  of  the  United 
States  Government."  =»  In  addition,  that  re- 
port recommended  procedural  requirements, 
such  as  a  showing  of  "probable  cause"  and 
particularity  as  to  the  conversations  sought 
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to  be  interccpfe;',  in  line  n-K  h  Bergcr  and 
Kat:.  ar.d  the  stai.dards  now  p  oposed  in  the 
Xelson  bill.  The  very  narrow  definition  of 
■■foreign  ngent"  in  the  Nelson  bill  effectively 
moves  many  "liatlonal  securK  f"  cases,  par- 
ticularly where  domestic  organizations  and 
U.S.  citizen  Individuals  are  lu  -olved,  within 
the  traditional  requirements  for  warrants 
nnd  procedural  protections.  Irdeed,  even  as 
to  "foreign  agents"  with  onl;  modest  dif- 
ferences (as  to  renewal  orders  s  nd  divuli^ence 
requirements,  for  example),  tie  same  war- 
rant and  procedural  reqiiireme  iits  are  found 
in  the  Kelson  bill. 

2.  Disclosure  of  intcrcCiHions 

One  of  the  most  far-reach Ir  g  innovations 
of  the  Nelson  bill  Is  the  requir  mient  of  pro- 
posed §  2518A(8)  that,  within  30  days  alter 
the  expiration  of  each  warran  ,  a  transcript 
or  other  record  of  all  Intercepte  1  conimniilca- 
tlons  be  disclosed,  with  relate  i  information 
concerning  the  Interception,  to  every  individ- 
ual whose  communications  we  -e  intercepted 
through  exercise  of  the  author!  ty  of  the  war- 
rant. Disclosure  to  a  foreign  age  it  Is  excepted, 
but  It  appears  that  the  subsec  Ion  otherwise 
requires  that  the  disclosure  be  made  to  both 
parties  to  each  conversation  lu  ercepted,  and 
thits  retiulres  disclosure  to  tlie  )ther  party  to 
each  conversation  with  a  fore:  gn  agent.  We 
believe,  therefore,  that  the  bill  s  attempt  to 
withhold  disclosure  to  the  1  orelgn  agent 
himself  is  Ineffective,  for  dlsclo  lures  to  those 
with  whom  he  communicates  i  (111  surely  get 
back  to  the  agent  In  short  c  rder  In  most 
cases,  notwithstanding  the  p  roviso  which 
states  that  disclosure  of  a  forei  jn  agent  sur- 
veillance need  not  Identify  the  oreign  power 
or  agent  whose  communicate  ns  were  In- 
tended to  be  Intercepted,  nor  the  facilities 
at  which  the  Interception  tooM  place. 

Provision  is  made  for  postpouiment  of  dis- 
closure If  the  Judge  who  authol-liied  the  In- 
terception Is  satisfied  "that  tlie  Uidlvldual 
whose  communications  have  beei  Intercepted 
Is  engaged  In  a  continuing  crliiinal  enter- 
prise or  conspiracy  and  disclosure  of  the  In- 
terception will  endanger  vital  national  secu- 
rity Interests."  j 

These  provisions  have  provok^  the  great- 
est amoimt  of  discussion  and  Jliffercnce  of 
opinion  in  our  consideration  oi^  the  Nelson 
bill.  The  basic  purpose  of  the  dl3closure  pro- 
vision is  to  act  as  a  check  upon  the  extent  of 
electronic  surveillance,  by  inforiiing  the  In- 
dividuals affected  that  they  haie  been  sub- 
jected to  it  and  thereby  enabljng  them  to 
pursue  whatever  legal  or  political  remedies 
may  be  avaUable  to  them.  As  fexpressed  lu 
another  recent  legal  analysis  of  fhls  subject: 
"Even  a  modest  Increase  in  tlie  proportion 
of  government  surveillances  wl  Ich  are  dis- 
closed could  significantly  streng  hen  Judicial 
control  of  illegal  surveillances,  sjnce  criminal 
defendants  will  be  more  likely  jto  challenge 
the  legality  of  surveillances  -o  which  they 
have  been  subjected,  and  others  may  seek 
Civil  remedies.  The  greater  the  number  of 
surveillance  warrants  which  are  subjected  to 
later  review,  the  more  care  may  be  expected 
on  the  part  of  warrant  Issuers  a^  well  as  the 
Government.  Moreover,  even  diose  disclo- 
sures which  do  not  bring  court  tests  may  re- 
sult In  publicity  and  thus  lu  more  effective 
political  control  over  governiHent  surveil- 
lance practices." »  I 

Some  members  of  our  Coiiimlttees  are 
troubled  by  the  wisdom  and  pricticalliy  of  a 
broad  disclosure  requirement  relating  to  elec- 
tronic surveillance,  particular^  Uisofar  as 
the  Intelligence-gathering  actlAties  we  have 
referred  to  as  "foreign  agent  Surveillance" 
are  concerned.  In  addition  to  bbjections  as 
to  the  desirability  of  subjecting  InteUlgence 
or  counter-intelligence  activities  to  public 
scrutiny  as  descril>ed  above,  thi««  with  neg- 
ative views  toward  disclosure  have  pointed 
out  that  there  can  be  seriousjlnvaslons  of 
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privacy  in  making  disclosure  to  both  parties 
to  every  intercepted  conversation.  Thus,  if 
surveillance  is  authorized  with  respect  to  a 
person,  but  no  evidence  of  wrongdoing  turns 
up  and  the  Investigation  is  closed,  it  will  bo 
very  prejudicial  to  that  person  to  disclose  to 
all  who  have  communicated  with  him  during 
the  period  of  surveillance  the  fact  that  he 
was  under  investigation  (a  fact  that  will  be 
apparent  to  the  other  parties  to  the  conver- 
sations once  they  deduce  from  the  circum- 
stances that  It  was  not  they  who  were  under 
Investigation). 

The  prevailing  view  in  our  Coir.mittees, 
however.  Is  that  on  balance  disclosure  serves 
constructive  purposes.  We  have  previously 
supported  "disclosure  of  taps  and  bugs"  ex- 
cept in  narrowly  defined  circumstances,-'  and 
the  prevplll  c;  vlevvf  Is  that  we  should  do  so 
agnln.  The  Nelson  bill's  proposed  disclosure 
of  the  contents  of  electronically  Intercepted 
conversations  to  the  participants  In  those 
conversations  once  the  interception  process 
has  terminated  and,  presumably,  has  served 
Its  purpose,  redresses  in  some  measure  the 
]  rior  cc  parte  Inc-.irslon  Into  the  privacy  of 
those  whose  conversations  have  been  Inter- 
cepted without  their  knowledge  or  approval. 
Once  made  aware  of  the  occurrence  and  con- 
tents of  the  electronic  interception,  a  par- 
ticipant is  enabled  to  take  appropriate  legal, 
political,  or  personal  steps  to  remedy  the 
injtiry  caused  by  the  interception. 

In  our  view,  precisely  the  prospect  of  such 
efforts  to  secure  personal  remedies  may  de- 
flect frivolous  applications  or  imduly  per- 
ml.sslve  Judicial  warrants  to  tap  or  bug  pri- 
vate conversations.  Accountability  at  the  In- 
stance of  tho.se  whose  privacy  has  been 
abused  will,  we  believe,  more  surely  prevent 
abu.=n  than  the  remote  possibility  of  prose- 
cution of  the  abuser  (whose  abu.se  will  usu- 
ally be  unknov/n  to  the  victim  absent  a  dis- 
closure requirement) .  or  the  operation  of  the 
evidentiary  exclusionary  rule,  v/hlch  Is  de- 
pendent upon  prosecution  of  the  primary 
subject  of  surveillance.  In  this  appraisal  of 
the  bill's  unique  disclosure  proposal,  we 
consider  unconvlrclng  the  assertion  by 
some  members  of  the  Committees  that  dis- 
closure itself  will  work  a  breach  of  privacy, 
since  we  conclude  that  far  greater  such 
breaches  would  be  caused  by  the  improper 
Interceptions  we  expect  to  be  reduced  in 
number  by  the  mere  existence  of  the  disclo- 
sure requirement. 

We  believe,  nevertheless,  that  the  provi- 
sion of  the  bill  for  Judicial  postponement  of 
disclosure  is  too  narrow.  It  requires  a  find- 
ing of  both  continuing  criminal  enterprise 
and  danger  to  vital  national  security  inter- 
ests." It  would  be  more  logical  and  prudent 
for  the  legislation  to  authorize  postponement 
of  disclosure  on  either  of  these  grounds 
In  the  alternative,  or  perhaps  to  permit  post- 
ponement of  disclosure  of  a  national  security 
crimes  surveillance  on  a  .showing  of  contin- 
uing criminal  activity,  and  of  a  foreign  agent 
surveillance  on  a  showing  of  a  national  .secu- 
rity Interest  alone.  The  statute  should  also 
make  clear  that  the  duration  of  postpone- 
ment can  be  indefinite  in  time,  should  that 
be  warranted  by  the  factual  grounds  for  post- 
ponement. Such  modifications  of  the  dis- 
closure provision  would  go  a  long  way  to 
ameliorate  the  concern,  expressed  in  the  next 
section  of  this  report,  with  the  impact  of  the 
Nelson  bill  on  surveillance  of  foreign  diplo- 
mats. 

3.  Embassy  surveillance 
It  ha.s  become  an  open  secret  that  agents 
of  our  Government  conduct  electronic  sur- 
veillance of  foreign  embassies  and  diplomats 
in  this  country,  although  the  extent  of  the 
practice  is  much  less  clear."  The  Nelson  bill 
plainly  appears  intended  to  cover  such  activ- 
ity, though  it  does  not  address  the  subject 
expres.sly  except  by  referring  to  surveillance 
directed  against  "foreign  powers."  This  raises 
some  difficult  legal  questions. 

The  debate  over  disclosure  of  surveillance 


after  the  fact,  expressed  in  the  last  section 
of  this  report,  centers  largely  (though  not 
wholly)  on  the  Impact  of  disclosure  upon 
surveillances  of  this  type.  For  the  reasons  in- 
dicated above,  and  taking  account  of  the 
need  for  some  degree  of  circumspection  in 
matters  touching  upo'.i  diplomatic  relations 
between  nations,  we  believe  the  Congress 
should  more  carefully  .specify  the  terms  for 
deferral  of  disclosure  to  persons  who-.e  con- 
versations with  diplomatic  missions  have 
been  intercepted. 

There  Is  also  a  more  fundamental  legal 
question.  One  hundred  fourteen  nations  have 
signed  and  ratified  the  1961  Vienna  Conven- 
tion on  Diplomatic  Relations,  a  treaty  ratified 
with  the  advice  and  consent  of  the  Senate 
which  entered  into  force  with  respect  to  the 
United  States  in  1972.''  Article  22  provides 
that  tlie  premises  of  a  diplomatic  mission 
shall  be  Inviolable.  Article  24  provides  that 
the  .irchlves  and  documents  of  a  mission  shall 
be  inviolable  at  any  time  ar.d  wherever  thoy 
may  be.  Article  27  provides  that  the  host  na- 
tion shall  permit  and  protect  free  communi- 
cation on  the  part  of  the  mission  for  all 
OiTlclal  purposes.  Article  29  provides  that  the 
per.5on  of  a  diplomat  shall  be  Inviolable.  Ar- 
ticle 30  provides  that  his  private  residence 
shall  enjoy  the  same  inviolability  and  pro- 
tection as  the  premises  of  the  mission. 

The  Convention  reqtUres  respect  for  these 
immunities  on  the  part  of  the  host  nation, 
notwithstanding  that  a  partictilar  diplomat 
or  mission  may  be  engaged  In  espionage  or 
other  violation  of  domestic  and  international 
law.  However,  Article  47  does  appear  to  allow 
the  host  nation  to  apply  provisions  of  the 
Convention  "restrictlvely"  on  account  of  a 
restrictive  application  of  the  same  provision 
to  its  mission  In  the  other  country.  Thus,  a 
right  to  retaliatory  action  appears  to  be  rec- 
ognized. 

This  treaty,  which  was  Intended  to  be  dec- 
laratory of  long-standing  principles  of  inter- 
national law,  is  of  course  part  of  the  "su- 
preme Law  of  the  Land"  imder  our  constitu- 
tional system.  We  believe  the  Congress  should 
address  the  problem  stiggested  in  the  fore- 
going summary,  by  providing  expressly  In  the 
Kel.'on  bill  that  a  Judge  asked  to  issue  a 
warr.int  for  national  security  surveillance 
should  require  a  showing  that  the  partlcubr 
surveillance  will  not  be  Inco.nslstent  with  the 
International  obligations  of  the  United 
States.  The  importance  of  adherence  to 
Btmdards  of  public  international  law  is  mag- 
nlfied  when  the  procedures  in  question  im- 
plicate the  courts,  the  branch  of  our  govern- 
mental system  most  clearly  (though  not 
solely)  charged  with  maintenance  of  the  rule 
of  law.  Cf.  United  States  v.  Butenko,  supra, 
494  F.2d  at  636-37  (Gibbons,  J.,  dissenting). 
The  suggested  showing  would,  as  with  all 
proceedings  leading  to  the  Issuance  of  a 
surveillance  warrant,  be  made  ex  parte  and 
imder  the  same  safeguards  discussed  earlier 
for  the  protection  of  confidentiality. 

v.  SUGGESTED  MODIFICATIONS  IN  THE  NELSON 
BILL  AND  EXTENSION  OP  ITS  SAFEGUARDS  TO 
THE   OMNIBUS   ACT 

The  following  modifications  In  specific  pro- 
visions Of  the  Nelson  bill  (in  addition  to 
those  already  mentioned  above  or  In  foot- 
notes) would  seem  appropriate: 

First,  the  proposed  §  2518A  should  be  modi- 
fied to  include  provisions  for  surveillance  In 
advance  of  the  application  for  a  warrant  in 
those  extraordinary  emergency  situations  in 
which  there  is  no  time  to  seek  court  ap- 
proval ."-^ 

Second,  the  proposed  S  2518A  should  be 
modified  to  include  an  express  provision, 
similar  to  the  present  5  2518(9),  for  dis- 
closure of  Interceptions  in  advance  of  any 
trial,  hearing  or  other  proceeding  In  which 
the  contents  of  what  was  Intercepted  or  evi- 
dence derived  therefrom  Is  to  be  used  in  evi- 
dence. Doubtless  such  disclosure  would  have 
to  be  made  in  any  event  in  virtually  all  cases 
pursuant  to  the  requirements  of  the  pro- 
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posed  5  2518(8) .  As  noted  above,  that  pro- 
posed subsection  requires  disclosure  to  be 
made  wllhln  30  days  after  the  interception, 
fiu'oject  to  postponement  of  disclosure  only 
to  long  as  necessary.  The  necessity  for  post- 
!>oiiement  presumably  would  no  longer  be 
picseni  If  the  evidence  obtained  or  derived 
from  the  interception  were  to  be  used  at  a 
rial,  hearing  or  other  proceeding.  Neverthe- 
less, out  of  an  abundance  of  caution,  we 
think  the  legislation  should  contain  an  ex- 
press provision  for  disclosure  of  the  intercep- 
;loa  in  advance  of  such  proceedings. 

Third,  we  see  no  reason  to  make  mandatory 
the  requirement  for  periodic  reports  to  the 
judge.  As  noted  above,  an  extension  order 
must  be  obtained  from  the  court  if  Intercep- 
tion is  to  continue  for  longer  than  15  days. 
TTie  proposed  §  2518A(S)  expressly  requires 
th*-  court  to  make  anew  the  findings  required 
for  an  Initial  Interception  order  and  also  re- 
quires the  "applicant  to  furnish  additional 
Information  and  evidence  independent  of 
that  relied  upon  In  granting  the  initial  order 
and  which,  standing  alone,  would  satisfy"  the 
requirements  of  the  statute.  In  view  of  this 
requirement,  it  seems  unnecessary  to  super- 
impose a  mandatory  additional  requirement 
of  periodic  reporthig.  The  permissive  lan- 
guage of  the  present  §  2518(6)  would  seem 
sufHcient. 

Fourth,  we  recommend  that  the  proposed 
5  2518A(3)  of  the  bill  be  expanded  to  Include 
an  express  requirement,  in  the  case  of  for- 
eign agent  surveillance,  of  a  finding  by  the 
court  that  the  person  whose  communications 
are  to  be  intercepted  Is  In  fact  a  "foreign 
agent,"  as  that  term  Is  defined  in  the  bill,  or 
at  least  that  there  is  probable  cause  to  be- 
lieve he  is.  While  we  think  such  a  require- 
ment is  implicit  in  the  Nelson  bill  In  its  pres- 
ent form,  the  addition  of  language  expressly 
requiring  such  a  finding  would  remove  any 
doubt  there  might  otherwise  be  as  to  the 
legislative  Intention.  In  connection  with  this 
same  provision,  we  recommend  that  the  part 
of  the  definition  of  "foreign  agent"  excepting 
U.S.  citizens  and  certain  aliens  refer.  In  the 
Interest  of  greater  precision,  to  an  alien  "law- 
fully admitted  for  permanent  residence  with- 
in the  United  States"  Instead  of  to  an  alien 
"In  the  process  of  becoming  an  American 
citizen."  ^ 

Finally,  we  have.  In  the  course  of  this  re- 
port, Indicated  the  several  Instances  where 
the  Interests  of  privacy  are  better  protected 
by  the  Nelson  bill  than  by  the  Omnibus  Act. 
There  are  reasons  deriving  from  the  grounds 
for  and  nature  of  the  surveillances  contem- 
plated by  the  Nelson  bill  which  may  suggest 
a  basis  for  such  differentiation."  We  have 
concluded,  however,  that  the  safeguards  In- 
troduced by  the  Nelson  bill  are  appropriate 
not  only  to  the  purposes  of  that  bill,  but  also 
to  the  entire  field  covered  by  the  Omnibus 
Act.  Accordingly  we  recommend  that  the  Nel- 
son bill  be  modified  so  as  to  extend  to  the 
balance  of  the  Omnibus  Act  such  improve- 
ments aa  the  unique  probable  cause 
I55  2561A(1)  and  2516A(2)  )  and  conditions 
of  extension  [§2518A(5)I  provisions  of  the 
Nelson  bill.  In  other  respects,  such  as  time 
limits,  the  two  enactments  should  be  con- 
formed. And  with  respect  to  disclosure  after 
surveillance,  the  same  difference  of  views 
with  respect  to  the  wisdom  and  efficacy  of 
this  provision  applies  to  Its  extension  to  the 
Omnibus  Act,  with  the  prevailing  view  favor- 
lug  such  extension  for  the  reasons  discussed 
earlier  (see  pages  14-16  above). 

VI.    CONCLUSION 

With  the  modifications  suggested  in  this 
report,  we  recommend  enactment  of  the  Nel- 
son bUl. 
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FOOTNOTES 

*Mrs.  Head  and  Mr.  Morvlllo  dissent  from 
the  principal  conclusions  of  this  report  re- 
lating to  foreign  agent  surveillance,  for  the 
reasons  indicated  In  their  Individual  views 
at  page  23,  below.  Mr.  Bregman  dissents  in 
part,  as  explained  in  his  Individual  views  at 
page  25. 

>  Union  Pacific  R.R.  v  Botsford.  141  U.S. 
250,  251  (1891);  Terry  v.  Ohio,  392  U.S  1  9 
(1968). 

=  See  Westin,  Privacy  and  Freedom  (1967) , 
Ch.ip.  4,  for  an  excellent  review  of  the  new 
techniques  of  electronic  surveillance. 

'  Nardone  v.  United  States,  302  U.S.  379 
(1937);  also  see  same  case  at  308  U.S  338 
119391. 

'  See  also  On  Lee  v.  United  States.  343  U.S. 
747  (1952);  Silverman  v.  United  States  365 
U.S.  605  (1961). 

■  Berger  v.  New  York,  388  U.S.  41  (1967); 
Kit-:  v.   United  States,  389  U.S.  347   (1967). 

"  See  Elllff,  "Electronic  Surveillance  for  'Na- 
tional Security,' "  New  York  Law  Journal, 
Jiuie  5.  6  and  7,  1974  (page  1  of  each  Issue). 

'  The  Challenge  op  Crime  in  a  Free  So- 
CTEry,  pp.  201-203  (1967). 

*  United  States  v.  Focarile.  340  F.  Supp. 
1033  (D.  Md.  1972),  aff'd  sub  nam.  United 
States  V.  Giordano,  469  F.2d  522  (4th  Clr. 
1972) ;  United  States  v.  Escandar,  319  F.  Supp. 
295  (S.D.  Fla.  1970). 

The  constitutionality  of  the  Omnibus  Act 
l~.  assumed  In  the  recent  decisions  of  the  Su- 
preme Court  in  United  States  v.  Giordano  42 
U.S.L.W.  4642.  and  United  States  v.  Chavez, 
42  U.S.L.W.  4660  (May  14,  1974) . 

"The  present  5  2516(a)  would  be  deleted 
by  the  Nelson  bill,  and  each  of  the  present 
subsections  following,  listing  other  types  of 
crimes  subject  to  surveillance  authority, 
would  then  be  Identified  by  the  preceding 
letter  In  the  alphabet. 

"These  statutes  are  42  U.S.  55  2274-2277 
(relating  to  enforcement  of  the  Atomic  En- 
ergy Act  of  1954):  and  18  U.S.C.  Chapter  37 
(relating  to  espionage).  Chapter  105  (relat- 
ing to  sabotage),  and  Chapter  115  (relating 
to  treason) . 

"  One  effect  of  enactment  of  the  Nelson 
bill  thus  would  be  to  repeal  the  present  ati- 
thorization  for  electronic  Interception  where 
there  is  probable  cause  to  believe  an  Indi- 
vidual has  committed  or  Is  about  to  commit 
an  offense  punishable  pursuant  to  Chapter 
102  of  Title  18  related  to  riots.  Such  a  par- 
tial repeal  of  the  present  statute  would  be 
in  accord  with  this  Association's  previously 
expressed  view  that  wiretapping  and  eaves- 
dropping be  limited  to  cases  "involving  mur- 
der, kidnapping,  or  espionage,  and  the  for- 
eign intelligence  activities  of  the  United 
States  government."  See  Ass'n  of  the  Bar  of 
the  City  of  New  York,  Reports  of  Commit- 
tees Concerned  with  Federal  Legislation,  Vol. 
7,  No.  2,  at  p.  3  (1968)  (hereafter  "the  1968 
Report"). 

"The  ambiguity  of  this  concept  is  criti- 
cized at  page  19  and  note  36,  below. 


"  There  are  several  minor  differences  be- 
tween the  language  of  the  proposed  §  2518A 
and  the  present  §  2518  which  were  required 
becavise  the  proposed  section  deals  in  part 
with  foreign  agent  surveillance,  which  does 
not  necessarily  involve  violations  of  specific 
statutes,  whereas  present  §  2518  deals  solely 
with  surveillance  in  which  violations  of  spe- 
cific statutes  are  Involved. 

In  addition,  the  proposed  5  2518A  differs 
from  the  present  5  2518  In  a  few  minor  in- 
stances, not  discussed  in  the  text,  in  which 
there  would  not  appear  to  be  any  substan- 
tive rea.son  for  the  change.  For  example, 
present  §  2518(1)  (c)  requires  that  an  ap- 
plication for  a  warrant  contain  a  "full  and 
complete"  statement  with  respect  to  other 
investigative  procedures  tried,  whereas  pro- 
posed ?2518A(l)(c)  would  require  a  "de- 
tailed" statement.  There  would  not  appear 
to  be  any  substantial  difference  between 
these  two  provisions,  which  are  otherwise 
Identical  in  language.  It  wovild  seem  appro- 
priate in  such  Instances  for  the  language  of 
the  Nelson  bill  to  be  modified  so  that  pres- 
ent §  2518  and  proposed  §  2518A  would  con- 
form with  each  other.  This  would  eliminate 
any  danger  of  litigation  concerning  the  ef- 
fect of  such  minor  variations  In  language. 
"  See  the  1968  Report,  at  p.  3. 
"Section  2518(8)  (d)  of  the  present  Act 
appears  to  authorize  disclosure  to  an  indi- 
vidual who  has  been  the  subject  of  an  "emer- 
gency" wiretap  pursuant  to  5  2518(7),  of  the 
fact  and  date  of  application,  authorization 
or  denial  of  a  wiretap  order,  tLe  fact  and 
time  of  interception,  and,  on  his  motion  and 
in  the  Judge's  discretion,  the  intercepted 
communication. 

"The  proposed  §2518A(8)  also  provides 
that  any  interception  "disclosed  pursuant  to 
this  subsection  and  which  involves  applica- 
tion of  section  2511(3)  (foreign  agent  sur- 
veillance], need  not  disclose  the  foreign 
power  or  agent  whose  wire  or  oral  commu- 
nications were  intended  to  be  Intercepted 
nor  those  facilities  at  which  the  interception 
was  Intended  to  or  did  take  place."  See  the 
text  at  page  15,  below. 

"The  proposed  §2518A(5)  also  contains 
an  express  provision  that  every  order  or  ex- 
tension shall  contain  a  provision  that  the 
interception  must  terminate  in  any  event 
within  15  days.  This  15-day  period  Is  con- 
sistent with  the  maximum  set  forth  in  the 
subsection  applicable  to  initial  orders  but  in- 
consistent with  the  10-day  maximum  appli- 
cable to  extensions.  For  simplicity,  we  sug- 
gest that  the  Nelson  bill  be  modified  so  that 
the  maximum  time  applicable  to  extensions 
is  the  same  as  for  the  initial  order.  In  addi- 
tion, consideration  should  be  given  to  con- 
forming the  maxhnum  time  under  «  2518A 
and  S  2518. 

"  See  United  States  v.  Giordano,  supra  note 
8,  42  U.S.L.W.  at  4649. 

'»In  several  other  cases  the  presidential 
authority  to  conduct  warrantless  surveil- 
lance in  matters  aOectlng  foreign  affairs  has 
been  sustained.  United  States  v.  Brozcn.  484 
F.2d  418  (5th  Clr.  1973);  United  States  v. 
Clap,  430  F.2d  165  (5th  Clr.  1970),  rev'd  on 
other  grounds,  403  U.S.  698  (1971);  Zweibon 
v.  Mitchell,  363  F.  Supp.  936  (D.D.C.  1973). 
Neither  Butenko  nor  any  of  these  cases,  how- 
ever, dealt  with  the  issue  of  what  effect  upon 
that  authority  would  result  from  an  express 
statutory  requirement  of  a  Judicial  warrant. 
See,  generally.  Note,  "Foreign  Security  Sur- 
veillance and  the  Fourth  Amendment,"  87 
Harv.  L.  Rev.  976(1974)  (hereafter  "Harvard 
Note") . 

^■^  See  the  several  opinions  of  the  Judges  of 
the  Third  Circuit  in  Butenko.  supra. 

Judge  Gerhard  A.  Gesell,  United  States 
District  Court  for  the  District  of  Columbia, 
has  recently  held  the  Fourth  Amendment 
applicable  to  a  non-electronic  search  and 
seizure  claimed  to  have  ijeen  undertaken 
under  presidential  authority  in  connection 
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with  Intelligence-gathering  lleemed  neces- 
sary for  the  c(»iduct  of  forekn  affairs,  N.T. 
Times,  May  35.  1974,  p.  13.  Sie  also  Harvard 
Note  at  978-79. 

"  United  States  v.  Pink,  315  J.S.  203  (1942) ; 
Yovnpstoum  Sheet  <&  Tube  Ct .  v.  Sawyer,  343 
U.S.  579  (1962);  Kent  v.  Dull  ;s,  357  U.S.  116 
(1958):  Beid  t.  Covert,  354  U.  }.  1  (1957).  8e© 
also  Hurtado  v.  California,  1]  )  U.3.  616.  531- 
32  (1884);  Sterling  v.  Conai  intin.  287  UB. 
378,  401  (1932):  Ex  parte  En  o  323  US.  283, 
299  (1944);  CooLET,  Constitx  noNAL  Law,  p. 
203  (4th  ed.  1931):  Stort,  Co  .imentaries  on 

THE  CONSTITtmON,    {  1842    (18  13). 

See,  generally,  Lasson,  Tk  ;  History  and 
Development  of  the  Fourth  iiiENDMENT  to 
THE  Unfted  States  CoNSTrrui  ion,  pp.  13-143 
(1937):  Landtnski,  Search  a  ro  Seizttre  and 
thx  Sdprxmx  Coukt,  pp.  19^  8  (1966). 

*>  United  States  v.  Butenko  supra:  Abel  v. 
United  States.  362  U.S.  217  1960);  United 
States  V.  Coplon,  185  F.2d  629  (2d  Clr.  1950). 
''■It  is  not  necessary  to  consider  here 
whether  Fourth  Amendmen  reqxiirements 
apply  to  the  Executive's  Intei  igence-gather- 
ing  activities  abroad,  since  he  Nelson  bill 
does  not  purport  to  deal  wltt^BUch  activities, 
and  the  underlying  Oninlbui 
limit  its  reach  to  the  geog| 
States.  See,  e.g..  18  XJS.C.  Si 
United  States  v.  Toscanino 
1974),  slip  opinion,  pp.  351( 

It  is  also  unnecessary  to  dflcuss  the  differ- 
ent question  of  the  use  in  anlfVmerican  crim- 
inal trial  of  evidence  gatbii^'ed  abroad  by 
federal  agents  through  meatks  that  violate 
P\)urth  Amendment  standari 
appears  to  be  prohibited  by  ex] 
See  United  States  v.  Toscaiii 
cases  cited  therein. 

=»  See  Note.  45  So.  Cal.  L.  Rev. 
«=  See  e.g..  Chimel  v.  Califomi 
(1969)    (search  Incident  to 
Ohio,  392  U3.  1   (1968)    ("stre< 
frisk) :  Warden  v.  Hayden,  387  U^.  294  (1967) 
("hot  pursuit"). 
''Zweibon  v.  Mitchell,  sxipra 
"  N.Y.  Times,  June  30,  1972,  p 
=*The  earliest  report  on  the 
that  ctf  the  Committee  on  FederAl  Legislation 
In  1961.  Ass'n  of  the  Bar  of  theiClty  of  New 
York    Reports.    Vol.    136.    Rep<it    No.    2264 
(1962).  There  followed  Joint  r^orta  of  the 
Committees  on  Federal  Leglslt^ion  and  on 
CivU  Rights  in  1962  and  1968.  LAss'n  of  the 
Bar  of   the   City   of  New   Yorl%   Reports  of 
Committees  Concerned  with  F%deral  Legis- 
lation, Vol.  1.  p.  93  (1962):  thej 
supra  note  11. 

»  The  1068  Report,  at  p.  3. 
*>  Harvard  Note  at  999-1000. 
^  Tlie  1968  Report,  at  p.  3. 
=»The  analysis  of  S.  2820  prepared  by  Sen- 
ator Nelson's  staff  indicates  t4at  the  word 
"and"  in  proposed  {  2618A(8)  li  intended  to 
be    disjunctive     rather    than  :  conjunctive. 
Surely  the  face  of  the  leglslatloh  should  un- 
equivocally express  the  intent  where  such  a 
vital  difference  Is  Involved.        ! 

"Former  Attorney  General  Flamsey  Clark 
has  recently  testified  that  ther*  were  about 
100  electronic  surveillances  on  ^foreign  mis- 
sions or  alleged  agents  when  he  3)ecame  Act- 
ting  Attorney  General  late  In  S966,  that  he 
shortly  reduced  the  number  authorized  to 
40-odd,  and  that  the  number  remained  at 
that  level  thereafter  (with  few  changes  In 
specific  wiretaps)  xintll  the  end  of  1968.  It 
Is  not  clear  how  many  of  these  Burveillances 
were  on  diplomatic  missions,  or  how  many 
different  foreign  countries  were  affected.  See 
ElUu  article,  supra  note  6,  issue  of  June  6, 
1974.  I 

"TIAS  No.  7602.  BlmUar  pijovlslona  are 
contained  In  the  Vienna  Convention  on  Con- 
sular Relations,  which  was  signed  In  1963 
and  entered  into  force  with  respect  to  the 
United  States  In  1969.  TIAS  No.ie820.  21  UST 
77(1970).  i 

■It  appears  that  «uch  a  jtrovlslon  was 
omitted  because  the  draftsmeni  doubted  the 
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necessity  for  such  a  provision.  Indeed,  there 
has  been  testimony  at  hearings  on  the  Nel- 
son bill  that  the  emergency  provision  in  the 
present  12618(7)  has  never  been  used. 

"This  aspect  of  the  blU'a  definition  of 
"foreign  agent"  is  presently  ambiguous.  In 
one  sense,  the  "process"  of  becoming  an 
American  citizen  commences  upon  arrival  in 
this  country  as  a  permanent  resident.  8 
UJS.C.  S  1427(a).  In  another  sense,  the  "proc- 
ess" does  not  begin  untU  an  application  for 
naturalization  is  actually  filed.  The  bill's 
terminology  appenrs  to  be  a  reference  to  the 
former  process  of  filing  "first  papers"  for 
citizenship,  which  no  longer  exists  In  our 
naturalization  laws. 

=■  Tlie  reduced  likelihood  of  disclosure  by 
reason  of  prosecution  in  the  case  of  foreign 
agent  surveillance  may  Justify  the  broader 
and  mandated  disclosure  provided  for  In  the 
proposed  5  2518A(8)  of  the  Nelson  bill.  But 
see  the  discussion  of  this  provision  in  the 
text  at  pages  14-16  above. 

Individual  Views 
(By  Elizabeth  Head  and  Robert  G.  Morvillo) 
We  respectfully  dissent  from  that  portion 
of  the  Committees'  report  approving  the  re- 
quirement of  a  court-sanctioned  warrant  to 
wiretap  foreign  agents  and  foreign  powers. 
We  do  so  because  we  believe  that  such  legisla- 
tion  could   well  be   interpreted   to   Impose 
severe  barriers  to  foreign  national  security 
wiretapping,  to  the  detriment  of  our  foreign 
intelligence  and  policy  programs:    and  be- 
cause there  has  been  no  demonstration  that 
the  privacy  of  American  citizens  has  been 
unreasonably  invaded  by  our  present  system. 
It  Is  common  knowledge  that  all  govern- 
ments, as  part  of  their  espionage,  counter- 
espionage and  foreign  intelligence  programs, 
utilize  wiretapping.  Presumably,  this  device 
Is  beneficial  and  useful.  The  Instant  legisla- 
tion, for  the  first  time  In  our  history,  places 
restrictions  on  the  use  of  wiretapping  against 
foreign  nationals  and  foreign  powers.  Under 
proposed  S  2518A,  the  CIA  or  any  other  for- 
eign national  security  agency  wUl  have  to 
make  a  showing  that  a  wiretap  is  necessary 
"to  protect  the  Nation  against  actual  or  po- 
tential attack  or  other  hostile  acts  of  a  for- 
eign power,"  or  "to  obtain  foreign  Intelligence 
information  deemed  essential  to  the  security 
at  the  United  States"  or  "to  protect  national 
security  Information  against  foreign  intelli- 
gence activities."   (Emphasis  added.)    When 
one  adds  to  these  burdens  the  new  express 
requirement  that  "In  no  event  may  authori- 
zation of"  Interception  of  "any  wire  or  oral 
communication  be  granted  unless  the  appli- 
ccmt  furnishes  evidence.  Independent  of  his 
and    others'   conclusory    opinion    that   such 
interception"  meets  the  above  standards,  it 
becomes  clear   that  It  will   be  difficult  to 
secure  court  authorized  wiretaps  in  this  area. 
(In    this    connection,    the    very    restrictive 
definition  of  "foreign  agent"  will  increase  the 
difficulty  of  adducing  the  necessary  evidence. 
Thus,    to    meet    the    definition   of    "foreign 
agent"  the  Government  must  adduce  evi- 
dence that  he  ( 1 )  is  not  an  American  citizen, 
(2)    has   his    first   allegiance   to   a   foreign 
power,  (3)  is  working  to  serve  the  Interest  of 
that  foreign  power,  and  (4)    is  working  to 
undermine  the  security  of  the  United  States.) 
(Emphasis  added.) 

In  our  opinion,  the  above  standards  place 
substantial  and  unnecessary  burdens  upon 
the  Executive  to  Justify  its  foreign  national 
security  and  Intelligence  wiretaps. 

It  is  submitted  that  these  burdens  could 
substantially  reduce  the  number  of  national 
security  wiretaps.  Many  of  the  embassy  and 
consulate  wiretaps,  commonly  employed  to 
obtain  diplomatic  Information  and  the  like, 
will  simply  not  meet  these  standards.  Clearly 
the  Committees  have  lusufflclent  InfOTma- 
tlon,  experience  and  expertise  to  evaluate 
whether  such  a  curtailment  of  this  type  of 
wiretapping  Is  a  wise  policy.  The  Committees' 
report,  in  reality,  is  a  brief  for  the  curtail- 


ment of  all  wiretapping,  regardless  of  wheth- 
er or  not  the  wiretapping  promotes  the  pub- 
lic good.  While  this  may  be  an  appropriate 
attitude  where  the  likelihood  of  the  invasion 
of  the  privacy  of  law-abiding  American  citi- 
zens is  concerned,  we  believe  the  interest  of 
maintaining  a  strong  and  competitive  for- 
eign posture  is  paramount,  especially  where, 
as  here,  the  likelihood  of  a  substantial  Inva- 
sion of  the  privacy  of  American  citizens  H 
minimal. 

Ostensibly  the  Nelson  bill  changes  the  law. 
For  the  first  time  In  our  history,  it  would  re- 
quire the  Executive  to  seek  Judicial  approval 
of  foreign  wiretaps.  The  recent  en  banc  de- 
cision of  the  United  States  Court  of  Appeals 
for  the  Third  Circuit  holds  that  such  a  pro- 
cedure is  not  constitutionally  mandatory. 
United  States  v.  Butenko,  494  P.2d  693 
(March  5,  1974) .  The  Committees'  report  does 
not  indicate  why  they  find  such  legislation 
necessary  at  this  time.  No  catalogue  of  abuse 
of  the  Executive  power  in  this  area  has  been 
provided  or,  we  dare  say,  even  considered. 
(The  Committees  have  cited  one  claimed 
abuse  dealing  with  wiretapping  of  the  Jewish 
Defense  League.  In  view  of  the  court's  ruling 
in  that  case,  upholding  the  authority  of  the 
Executive  to  tap  without  a  warrant  and  find- 
ing that  "The  activities  of  the  JDL  posed  a 
threat  to  the  continuance  of  our  peaceful  for- 
eign relations  with  the  Soviet  Union  and  sub- 
jected American  citizens  living  in  Moscow  to 
harm  by  retaliation,"  this  is  hardly  the  type 
of  an  abuse,  If  an  abuse  at  all,  that  should 
be  the  predicate  for  remedial  legislation. 
Zweibon  v.  Mitchell,  863  P.  Supp.  936,  943 
(D.D.C.  1973) .)  The  conduct  of  foreign  policy 
and  foreign  national  security  Is,  of  course, 
difficult  and  delicate.  To  add  to  the  burdens 
of  the  Executive  in  this  area  absent  a  clear 
showing  of  need  Is,  In  our  opinion,  unwar- 
ranted. 

(By   Erie   Bregman) 

I  respectfully  dissent  with  respect  to  the 
disclosure  of  "foreign  agent"  wiretaps.  The 
report  approves  full  disclosure  of  foreign 
agent  wiretaps  to  third  parties  who  are  over- 
heard In  the  process,  which  will  guarantee 
that  the  foreign  agent  or  embassy  will  know 
that  It  has  been  bugged.  The  sole  qualifica- 
tion is  that  disclosure  ot  "foreign  agent" 
taps  may  be  postponed  as  long  as  a  Judge 
is  convinced  that  a  vital  national  security 
interest  will  be  Impaired  by  the  disclosure. 
The  report  states  only  that  Congress  should 
"more  carefully  specify  the  grounds"  for  post- 
poning disclosure.  I  think  that  there  should 
be  no  disclosure  of  foreign  agent  wiretaps. 

The  problem  I  perceive  is  that  many  for- 
eign agent  wiretaps  may  be  designed  to 
gather  intelligence  and  not  to  prevent  spe- 
cific acts  of  espionage  or  other  crimes.  Dis- 
closure of  the  existence  of  a  wiretap  could 
be  very  destructive  to  those  Intelligence- 
gathering  acUvlties.  Postponement  is  not  a 
sufficient  remedy  because  in  every  case  where 
the  purpose  of  the  wiretap  is  Intelligence- 
gathering,  it  is  dlsclostire  of  the  fact  of  the 
tap,  at  any  time  after  it  was  made,  which 
will  undercut  the  purpose  of  the  tap.  Thus, 
the  Government  will  always  ask  for  imlimlt- 
ed  continuation  ot  postponement  of  disclo- 
sure. If  that  is  going  to  t>e  the  case,  as  ap- 
pears likely,  there  is  no  reason  to  provide 
for  disclosure  at  all. 

Moreover,  In  Intelligence-gathering  situ- 
ations with  respect  to  foreign  agents,  where 
no  prosecution,  deportation  or  arrest  is 
planned,  there  is  really  no  way  to  enforce 
the  warrant  requirement  of  the  bill.  If  the 
State  Department  or  CIA  wants  to  gather 
information  at  an  embassy,  there  Is  nothing 
to  prevent  the  tap  without  a  warrant,  pro- 
vided the  agency  doesnt  use  the  informa- 
tion obtained  to  support  any  legal  action. 
Therefore,  requiring  dlscloeur*  of  wiretaps 
obtained  through  a  warrant  will  Immedi- 
ately cavise  every  foreign  Intelligence  gather- 
er to  Ignore  the  warrant  requirement.  All  of 
the   safeguards   built   Into   the  Nelson   bill. 
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the  warrant  requirement,  time  limitations 
nnd  the  strict  definition  of  "foreign  agent," 
vill  be  for  naught. 

I  think  that  wiretaps  are  essentially  evil 
and  undermine  freedom.  The  Importance  of 
the  very  few  cases  in  which  they  provide 
information  otherwise  unobtainable  is  far 
outweighed  by  the  unjustifiable  invasions 
of  privacy  in  the  great  majority  of  cases 
where  the  Information  is  otherwise  obtain- 
able, the  disrespect  for  privacy  and  the  at- 
titude that  law  enforcers  can  do  v.hatever 
they  want  to  achieve  their  allegedly  legiti- 
mate ends — all  of  which  appear  to  me  to  'oe 
the  by-products  of  Uidlscriminate  wiretap- 
ping. I  believe  the  Nelson  bill's  requirement 
of  disclosure  in  the  national  security  area 
Is,  except  as  discussed  above  with  respect 
to  foreign  agent  tap.s,  valuable  as  the  single 
most  Important  deterrent  to  unjustified 
wiretaps. 

I  do  not  agree  with  Mr.  Morvillo  and  Mrs. 
Head  that  the  benefits  of  disclo.sure  In  areas 
other  than  foreign  agent  situations  is  out- 
weighed by  the  invasion  of  privacy  of  the 
person  tapped  or  the  unproved  need  of  law 
enforcement  personnel  to  keep  taps  secret. 
In  short,  I  thhik  the  balance  of  factors 
which  the  report  ably  descriijes  is  properly 
In  favor  of  disclosure  in  all  areas  other  than 
foreign  agent  taps. 

Mr.  President,  I  yield  the  floor. 

Mr.  PASTORE.  Mr.  President,  the 
subcommittee  and  the  fuil  committee  of 
the  Senate  discussed  this  amendment. 
It  was  unanimously  agreed — and  I  do 
not  remember  any  objection  being  made 
at  the  time — that  this  matter  was  of  such 
fundamental  pohcy  that  it  should  not 
be  placed  as  a  Umitation  on  the  appro- 
priation bill. 

I  think  there  is  a  lot  of  merit  to  what 
the  Senator  from  Wisconsin  has  said, 
and  what  the  Senator  from  North  Caro- 
lina would  outlme  in  his  own  way. 

We  do  have  a  letter  from  the  Office  of 
the  Attorney  General  opposing  this 
amendment  and  raising  the  identical 
question,  that  this  would  prevent  the 
Government  from  obtaining  vital  for- 
eign intelligence. 

I  recall  in  1963,  Mr.  President,  when 
I  was  sent  by  Piesident  Kennedy  to 
Moscow,  together  with  the  Secretary  of 
State,  to  witness  the  signing  of  the  Nu- 
clear Test  Ban  Treaty.  That  evening, 
after  we  had  completed  our  official  busi- 
ness, we  were  sitting  on  the  veranda  of 
the  Embassy. 

We  began  talking  about  a  number  of 
problems,  when,  lo  and  behold,  the  Am- 
bassador suggested  that  possibly  it  would 
be  well  for  us  to  take  a  walk  in  the  garden 
and  talk  about  these  things.  Everything 
that  we  were  saying  on  the  veranda  was 
being  tapped  by  the  Russian  Govern- 
ment. 

I  realize  this  Is  a  very,  very  sensitive 
area.  But  whatever  we  do.  let  us  not 
throw  the  baby  out  with  the  bath  water. 

What  we  are  talking  about  here  is  for- 
eign Intelligence.  I  am  not  saying  you 
should  go  to  a  court  or  that  you  should 
not  go  to  a  court  before  you  get  such  a 
warrant.  All  I  am  saying  Is  that  this 
matter  ought  to  be  heard  by  the  Judi- 
ciary Committee;  I  think  the  Attorney 
General  ought  to  be  heard  from ;  I  think 
the  Director  of  the  FBI  ought  to  be  heard 
from;  I  think  the  National  Security 
Council  ought  to  be  heard  from;  I  think 
the  President  of  the  United  States  ought 
to  be  heard  from,  before  we  make  up  our 


minds  as  to  exactly  what  we  are  gomg 
to  do. 

I  think  that  under  the  guise  of  pro- 
tecting national  security  the  previous 
administration  went  absolutely  too  far. 
I  am  not  here  to  defend  that  one  bit  but, 
after  all,  we  are  not  going  to  have  the 
Ehiiichmans  and  the  Haldemans.  and 
others  like  them,  forever. 

The  point  here  is,  let  us  not  do  any- 
thing too  hastily  to  jeopardize  the  na- 
tional security  of  this  country.  Our  mir- 
.sions  are  being  tapped  all  over  the  world 
by  foreign  agents  who  want  to  know 
whr.t  we  think  and  what  we  are  going 
to  do. 

I  think  that  we  should  not  tie  the 
hands  of  the  President  or  of  the  Justice 
Department,  or  of  the  FBI,  to  get  them- 
selves in  the  same  maneuver  of  tit-for- 
tat.  That  is  all  we  are  talking  about 
here. 

I  am  not  saying  that  the  merits  of  this 
are  not  worthy.  I  am  not  saying  that  for 
1  minute.  All  I  am  saying  is,  let  us  get 
into  it  in  detail.  Let  us  explore  it.  Let  us 
come  out  on  the  floor  and  debate  it. 

I  would  be  the  first  one.  if  I  were  con- 
vinced that  this  is  the  right  thing  to  do. 
to  uphold  the  hand  of  the  Senator  from 
Wisconsin  and  the  hand  of  the  Senator 
from  North  Carolina. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  question? 

Mr.  PASTORE.  I  yield. 
Mr.  NELSON.  The  Senator  from  North 
Carolina,  myself,  and  many  others  would 
be  very  happy  to  debate  this  Issue  on 
the  floor  of  the  Senate,  to  have  hearings 
in  the  Judiciary  Committee,  but  that  has 
not  happened  and  there  is  no  prospect 
that  it  will  happen  this  session. 

When  the  (Constitution  is  being  vio- 
lated— and  I  think  it  is  clear  that  it  is— 
it  is  time  for  the  Congress  to  act.  If  we 
have  to  use  an  appropriation  bill 
through  which  to  act  to  protect  the  peo- 
ple's constitutional  rights,  then  we  ought 
to  use  appropriation  bills.  We  must  use 
anything  at  hand  to  save  us  from  in- 
vasions of  privacy  and  violations  of  the 
Constitution,  which  have  been  a  wide- 
spread practice  for  several  years. 

Mr.  PASTORE.  Now  may  I  ask  the  dis- 
tinguished Senator  a  question  in  re- 
turn? Does  he  mean  by  people  and  their 
right  of  privacy  the  undercover  agents 
of  the  Russian  Embassy?  Is  that  what 
he  means?  Is  that  who  we  are  trying 
to  protect? 
Mr.  NELSON.  No;  we  are  not  trying 

to  protect 

Mr.  PASTORE.  Tliat  is  what  this  is 
all  about. 

Mr.  NELSON.  We  are  trying  to  pro- 
tect freedom  in  this  country.  The  Gov- 
ernment can  get  a  warrant  from  a  court 
to  tap  any  foreign  power  it  wants  to 
tap. 

Mr.  PASTORE.  But  they  cannot  show 
probable  cause  because  they  do  not  have 
probable  cause.  They  may  only  have  a 
saspicion,  and  that  is  all  they  have. 

Mr.  NELSON.  The  court  has  said  in 
case  after  case  that  Congress  can  estab- 
lish a  different  level  of  probable  cause  for 
a  number  of  pui-poses.  This  would  be  one 
of  them. 

Mr.  PASTORE.  All  I  have  to  say  to  my 
good  friend  from  Wisconsin  is  I  talked 


with  the  chairman  of  the  committee,  Mr. 
Eastland,  and  I  talked  with  Mr.  McClel- 
LAN.  They  are  perfectly  willing  to  hold 
hearings  on  this  subject.  I  think  we  ought 
to  have  a  very  detailed  series  of  hear- 
ing.-; on  this  issue.  We  ought  to  hear  from 
all  of  the  officials  involved.  We  should  not 
come  on  tliis  floor  without  any  prool, 
without  any  evidence,  without  any  hear- 
ings, and  make  a  fmidameutal  decision 
that  could  prove  harmful  to  the  country. 
Mr.  NELSON.  There  is  nothing  here 
cutting  anybody's  throat.  I  am  happy  to 
have  legislation  reported  out. 

I  know  the  Senator  from  North  Caro- 
lina has  an  observation  to  make.  I  will 
yield  the  floor  to  him. 

Mr.  ERVIN.  Will  the  Senator  yield  to 
me  for  5  minutes? 

Mr.  NELSON.  I  yield  whatever  time  the 
Senator  desires. 

Mr.  ERVIN.  Mr.  President,  I  would  not 
be  so  much  concerned  about  this  matter 
if  I  had  not  attended  some  meetings  held 
by  the  hesd  of  the  Criminal  Law  Divi- 
sion of  the  Department  of  Justice,  who 
still,  apparently,  is  wedded  to  the 
proposition  that  the  Department  of  Jus- 
tice is  free  to  bug  the  homes  of  any 
American,  provided  they  can  say  they 
have  a  suspicion  that  he  might  be  en- 
gaged in  some  matter  affecting  national 
security. 

During  the  hearings  on  the  Watergate 
affair,  the  Senate  Select  Committee  was 
presented  with  some  bizarre  conceptions 
of  what  is  national  security. 

For  example,  Mr.  Ehrlichman  stated 
fiatly  that  the  President  of  the  United 
States  has  the  absolute  power  to  suspend 
the  fomth  amendment  whenever  he  de- 
termines, in  his  own  reviewable  judg- 
rii3nt,  that  some  matter  of  national  secu- 
rity is  involved. 

National  security  is  a  very  vague  and 
indefinite  term.  The  hearings  of  the 
committee  on  the  Watergate  affair  in- 
dicated that,  in  the  opinion  of  the  White 
House,  the  conclusion  of  Dr.  Fielding,  a 
psychiatrist  or  psychoanalyst  who  had 
rendered  professional  services  to  Daniel 
Ellsberg,  affected  national  security. 

We  had  the  Attorney  General  of  the 
United  States,  who,  up  to  the  Keitii 
case,  took  the  position  that  the  President 
had  an  absolute  right  to  conduct  war- 
rantless wuetaps  of  any  citizen  of  the 
United  States  who,  in  his  judgment, 
might  be  suppo.^ed  to  be  performing  acts 
that  affected  the  domestic  security  of 
this  country. 

In  the  Keitli  case.  Justice  Powell  said 
that  all  the  recognition  of  constitutional 
powers  of  the  Government  did  not  give 
the  President  additional  powers  than  he 
had  mider  the  Constitution. 

While  I  am  concerned  about  national 
secuiity,  I  think  that  we  have  exactly 
the  same  power  to  conduct  a  warrantless 
wiietap  in  the  case  of  domestic  subver- 
sion which  is  designed  to  overthrow  tlie 
Government.  The  Supreme  Court  held  in 
the  Keith  case  by  a  imanimous  opinion 
that  no  such  power  exists. 

I  agree  with  the  Senator  from  Rhode 
Island  that  tliis  is  a  serious  matt«r  and 
that  there  ought  to  be  some  action  taken. 
The  distinguished  Senator  from  Wiscon- 
sin and  I  have  been  concerned  about  the 
subversion  by  the  Congress,  we  thought. 
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of  the  fourth  amendment  and  the  no- 
knock  laws.  Apparently,  th^  only  way  we 
could  get  action  on  the  iU>-knock  laws 
was  to  offer  our  amendmeri  on  the  floor 
of  the  Senate  to  anothe4  bill.  I  have 
hopes  that  the  no-knock  rfiws  will  be  a 

tiling  of  the  past  soon.        I 

I  certainly  think  that  tMs  entire  sub- 
.iect  should  be  reviewed.  I  absolutely  have 
a  sense  of  frustration  whin  the  second 
highest  law  Enforcement .  officer  in  the 
United  States  still,  appar  mtly.  adheres 
to  the  idea  that  the  Presidi  nt  has  an  ab- 
solute right  to  have  bugg  d  any  Amer- 
ican if  he,  at  the  present  ti  ne,  in  his  un- 
reviewable discretion,  say;  that  he  sus- 
pects or  has  some  faint  ;  uspicion  that 
an  indefinable  term  like  "  lational  secu- 
rity" Is  involved. 

Mr.  PASTORE.  WiU  th^Senator  yield 
on  that  point? 

Mr.  ERVIN.  Yes. 

Mr.  PASTORE.  I  hope  tlA  Senator  does 
not  run  off  with  the  imp;  ession  that  I 
am  defending  that. 

Mr.  ERVTN.  No,  I  am  not. 

Mr.  PASTORE.  I  am  rtot  defending 
that  one  bit.  I  am  talking  kbout  foreign 
Intelligence  tiathering.  That  is  all  I  am 
talking  about.  I  am  sugges  ing  that  this 
matter  should  be  looked  iufto  very  care- 
fully.    . 

I  say  to  the  Senator,  I  would  be  the 
first  one — I  agreed  with  it  e  Senator  on 
his  no-knock  law ;  he  kno\  s  that. 

Mr.  ERVIN.  Yes,  I  do. 

Mr.  PASTORE.  I  agreed  with  him  on 
the  right  of  privacy.  All  I  jam  saying  is 
that  we  are  in  a  very  sensit  ve  area  here, 
and  we  had  better  hear  frc  m  everybody 
before  we  make  up  our  mind  3. 

Mr.  ERVIN.  I  am  not  ins  nuating  that 
the  distinguished  Senator  If  rom  Rhode 
Island  Is  not  In  sympathy  v4lth  the  over- 
all efforts  of  the  distingui4hed  Senator 
from  Wisconsin  and  myself  jbecause  dur- 
ing the  years  I  have  been  In  this  body, 
no  one  has  been  more  zeal  )us  than  the 
Senator  from  Rhode  Islan(  in  the  pro- 
tection of  the  rights  of  tl  e  Individual. 

I  do  agree  with  the  distir  ?uished  Sen- 
ator from  Wisconsin  that  ifis  quite  pos- 
sible that  under  the  fourtli  amendment. 
Congress  could  provide  d  ifferences  in 
what  constitutes  probable  cause  for  a 
search  under  the  fourth  amendment. 

In  fact,  the  Supreme  Court,  in  cases 
since  repudiated,  did  make  such  an  ap- 
plication in  case  of  search  a  nd  seizure  by 
police  officers  without  a  warrant  to  dis- 
cover the  presence  of  vem  in  in  homes 
which  were  endangering  pu  >lic  health. 

I  agree  with  the  Senator  from  Rhode 
Island  that  it  would  be  hlg  aly  desirable 
to  have  hearings  on  this  mi  tter,  to  have 
all  angles  properly  exposed  Ind  consider- 
ed. I  think  that  those  hei  rings  should 
be  held  without  delay. 

Mr.  NELSON.  Mr.  Presl  lent,  I  yield 
myself  3  minutes  for  purp  ises  of  keep- 
ing the  record  clear. 

The  Subcommittee  on  Constitutional 
Rights,  and  the  Subcomm  ttee  on  Ad- 
ministrative Practices  of  th  e  Committee 
on  the  Judiciary  and  the  £  abcomnaittee 
on  Surveillance  of  the  Comn  ittee  on  For- 
eign Relations  did  conduct  hearings  on 
this  exact  question,  and  1  he  Attorney 
General  testified  on  May    13  with  FBI 


Cliief  Kelley.  One  excerpt  from  the  At- 
torney General's  testimony  was  follow- 
ing: 

As  I  suggested  in  executive  session,  I  would 
like  to  see  the  Congress  take  some  action  In 
this  area. 

The  Attorney  General  himself  on  May 
23,  was  testifying  that  he  would  like  to 
see  some  action  taken  in  this  matter. 

Is  the  distinguished  Senator  from  Ar- 
kansas willing  to  respond  to  the  question 
respecting  what  possibilities  there  may 
be  for  hearings  before  his  committee  on 
this  particular  issue?  I  am  well  aware  of 
how  busy  the  Judiciary  Committee  and 
its  subcommittees  have  been,  as  well  as, 
of  course,  the  Appropriations  Committee, 
and  that  many  important  bills  have  not 
been  scheduled  for  hearing  because  of 
the  press  of  business.  But  uncontrolled 
wiretapping  is,  as  the  Senator  well  recog- 
nizes, a  matter  of  great  import  because 
it  does  involve  the  Constitution.  It  in- 
volves tjuestions  concerning  the  constitu- 
tional rights  of  American  citizens.  It  in- 
volves questions  concerning  the  surveil- 
lance of  foreign  agents,  so  they  are, 
certainly,  very  important  matters. 

The  President,  as  the  distinguished 
Senator  knows,  commented  in  his  speech 
that  he  was  going  to  prevent  any  illegal 
wiretaps  or  bugging.  Many  constitutional 
authorities,  as  well  as  many  of  us  in  the 
Congress,  believe  that  there  has  been 
rather  widespread  imconstitutional  in- 
vasion of  privacy;  in  short,  it  is  an  im- 
portant matter,  as  I  know  the  Senator 
from  Arkansas  recognizes. 

Is  the  Senator  able  to  advise  the  Senate 
whether  it  is  feasible  between  now  and 
prior  to  adjournment,  or  prior  to  the  be- 
ginning of  the  next  session,  to  begin  some 
hearings  on  this  issue  so  that  sometime 
early  next  year,  after  extensive  hearings, 
we  could  have  the  issue  here  on  the  floor 
for  consideration? 

Mr.  HRUSKA.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  NELSON.  Yes. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  J.  C.  Argetsin- 
ger,  Ken  Lazarus,  and  Chuck  Bruse  be 
accorded  the  privilege  of  the  floor  during 
debate  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  say 
to  the  distinguished  Senator  from  Wis- 
consin that  I  regard  as  a  very  serious  and 
very  important  question  the  issue  that  is 
involved  in  the  pending  amendment  and 
in  the  subject  matter. 

As  I  recall,  every  President,  beginning 
with  President  Franklin  D.  Roosevelt, 
and  every  Attorney  General  since  then 
has  subscribed  to  the  conviction  that  a 
constitutional  power  is  reposed  in  the 
President  in  the  field  of  foreign  intelli- 
gence and  the  use  of  electronic  equip- 
ment and  so  forth  to  piu'sue  that  avenue 
for  the  gathering  of  information  in  this 
field. 

I  have  no  firm  conviction  about 
whether  such  powers  are  reposed  in  the 
President  by  the  Constitution.  I  am  just 
pointing  out  a  little  of  the  laistory  of  this 
thing.  But  in  view  of  that,  it  is  my  judg- 
ment that  ultimately  it  will  fc>e  a  court 
question,  and  even  if  we  take  some  leg- 


islative action,  that  will  be  subject,  of 
course,  to  court  review,  and  I  do  not 
know  what  the  court  will  finally  hold. 

I  may  say  that  when  we  passed  the 
Safe  Streets  and  the  Crime  Control  Act 
of  1968.  I  believe  was  the  date  of  it.  we 
had  this  matter  before  us,  before  the 
committee;  I  mean,  the  overall  subject 
matter  of  v>  iretapping  and  electronics. 

In  this  field  we  took  note  of  the  fact 
tlir.t  it  was  a  constitutional  question  and 
thnt  we  .specified  in  our  bill  that  we  were 
not  undertaking  to  invade  that  province, 
that  if  it  was  a  constitutional  question,  it 
would  have  to  be  settled  that  way,  and 
therefore,  we  did  not  legislate  in  this 
Celd  with  respect  to  the  power  of  the 
Executive. 

Mr.  NELSON.  The  statute  remained 
neutral  on  the  question  of  what  the 
President's  rights  are. 

Mr.  McCLELLAN.  Mr.  President,  we 
explicitly  so  stated  so  there  would  be  no 
Quer.tion  about  the  area  and  the  limita- 
tions of  our  action  in  that  bill.  This  con- 
troversy has  been  activated  and  inten- 
sified a  bit  by  reason  of  things  that  have 
happened  in  Govermnent  in  the  last  few 
years.  I  think  it  is  an  appropriate  sub- 
ject for  thorough  congressional  consid- 
eration. 

I  do  think,  and  I  ogree  certainly  with 
the  distinguished  manager  of  the  bill, 
that  this  is  something  that  should  not  be 
handled  by  the  Committee  on  Appropria- 
tions in  the  first  place;  in  the  second 
place,  certainly  not  just  on  the  floor  of 
the  Senate  on  an  appropriation  bill. 

Now,  there  is  a  bill  pending  before 
the  Committee  on  the  Judiciary  and  be- 
fore the  Subcommittee  on  Criminal 
Laws  and  Procedures  of  which  I  am 
chairman,  introduced  by  the  distin- 
guished Senator  from  Wisconsin.  That 
bill  is  S.  2820.  It  was  introduced  last  De- 
cember 17,  1973.  The  bill  was  not  re- 
ferred to  our  subcommittee  until  April  4 
this  year,  1974,  but  there  was  a  report 
requested  from  the  Attorney  General  on 
the  bill  on  January  14,  1974,  according 
to  the  memorandum  I  have  before  me, 
and  he  has  not  yet  responded,  I  believe, 
to  that  request. 

I  make  no  apology  for  not  having  had 
hearings  on  it  imtil  now.  It  is  a  bill  that 
deserves  hearings,  and  hearings  will  be 
held.  But  the  distinguished  Senator  from 
Wisconsin  has  so  kindly  recognized  the 
problems  we  have  had  since  that  date  of 
April  4,  trying  to  get  out  the  appropria- 
tions bills  with  which  we  have  made  bet- 
ter progress  this  year  than  usual  in  ex- 
pediting them  and  moving  them,  and  we 
have  had,  of  necessity,  to  defer  action  on 
some  of  the  bills  before  this  committee. 

But  I  anticipate  that  we  will  get  out  all 
the  appropriation  bills  but  one  or  two  by 
the  time  we  recess.  In  fact,  if  we  get  this 
bill  out,  there  are  only  three  left,  I  be- 
lieve, and  some  of  them  have  not  come 
over  from  the  House  of  Representatives 
yet. 

In  any  event,  we  will  have  more  time, 
and  in  order  to  get  this  matter  in  focus 
and  scheduled  for  action,  I  am  perfectly 
willing  to  hold  some  hearings  before  the 
adjournment  of  this  session  of  Congress. 
Of  course,  we  cannot  complete  them; 
no  one  would  anticipate  that.  But  to 
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show  the  interest  of  Congress  and  the 
desire  to  try  to  move  on  the  subject,  I 
will  schedule  some  hearings.  And  may 
I  say  while  I  have  the  floor  that  I  think 
inis  is  of  such  importance  that  we  ought 
to  make  a  far-reacliing  inquiry,  and 
.solicit  and  undertake  to  secure  com- 
ments and  opinions  from  the  most  com- 
petent people  in  the  Nation. 

Mr.  PASTORE.  Law  professors,  too? 

Mr.  McCLELLAN.  Yes.  From  the  pro- 
fessional people  who  are  capable  of  coun- 
seling with  us  about  it.  And  I  might  say 
that  I  have,  at  the  moment,  no  absolute 
fixed  opinion  for  myself,  as  to  what  my 
position  will  be,  but  I  am  inclined  to 
think— and  I  make  tliis  comment  for  the 
moment — that  if  we  can  entrust  a  U.S. 
district  judget  to  exercise  discretion  with 
respect  to  tapping  the  telephone  of  a 
private  citizen  for  information  regard- 
ing criminal  acts,  violations  of  the  crim- 
inal Statutes,  I  would  tWnk,  while  it  may 

require  some  appropriate  legislation  set- 
ting the  standards  and  criteria  for  him  to 
be  guided  by.  that  we  could  trust  and 
repose  in  the  President  of  the  United 
States  the  power  and  the  discretion  to 
make  a  decision  in  a  matter  that  is  vital 
to  the  security  of  our  country.  I  do  not 
think  a  U.S.  district  judge  should  be 
clothed  with  any  higher  power  in  tliat 
area  than  should  tlie  President  of  the 
United  States. 

There  may  well  be  the  desire  and  the 
necessity  for  providing  guidelines  or  pro- 

cedui-es  to  try  to  make  certain  that  there 
will  be  no  abuse.  But  I  think  a  Federal 
judge  could  come  just  as  near  abusing 
his  power  in  making  a  decision  as  could 
the  President  of  the  United  States. 

Tliere  ought  to  be  a  broad  study  of  it. 
and  the  wisdom  of  Congress  sliould  be 
applied  to  legislation  dealing  with  the 
subject,  and  then,  when  that  is  done,  we 
will  all  have  had  our  opportunity  to 
weigh  it,  consider  it,  and  make  a  con- 
tribution to  the  form  of  the  bill. 

I  might  say  also  that  I  have  no 
record  of  any  requests  for  hearings  on 
tills  bill;  I  have  not  received  any  re- 
quests for  hearings  on  it  before  now. 
But  again.  I  am  very  glad  to  sched- 
ule some  hearings  as  soon  as  we  can,  and 
begin  hearings  on  this  issue.  Of  course, 
there  would  have  to  be  another  bill  in- 
troduced early  next  yeai-.  Senators 
imderstand  that.  But  to  begin  hearings 
on  this  issue,  on  this  question,  starting 
this  year;  and  I  would  ask  the  Senator 
from  Wisconsin  and  others  who  are 
sponsors  of  the  bill,  if  they  will,  to  sub- 
mit to  us  a  list  of  witnesses  whom  they 
would  Uke  to  have  called  first.  Of  course, 
the  sponsors  of  the  bill  will  be  heard  at 
any  time  they  wish.  We  will  cooperate  in 
every  way  we  can ;  that  is  the  most  I  can 
tell  the  Senators. 

I  tiiink  it  is  a  very  timely  subject  and 
a  very  timely  question  that  is  raised  by 
the  Senator's  proposal,  and  I  think  it 
devolves  itself  upon  us  to  give  it  appro- 
priate consideration.  That  is  the  most  I 
can  say  to  the  Senator. 

Mr.  NELSON.  I  thank  the  distin- 
guished Senator  from  Arkansas.  I  know 
he  recognizes  that  it  is  an  important 
issue.  The  best  resolution  of  it  is  a  de- 
batable question,  with  the  parties  having 
different  viewpoints  on  It.  But  I  appre- 


ciate that  the  Senator  has  stated  here 
for  the  record,  as  I  knew  he  felt  anyway, 
that  it  is  a  matter  of  very  great  signifi- 
cance, and  I  appreciate  that  he  is  pre- 
pared to  start  hearings  this  year. 

I  realize  that  the  Senator  cannot  say 
what  priorities  and  what  business  pre- 
cisely will  be  before  the  full  committee 
and  the  subcommittee  next  year,  but  I 
take  it  from  what  the  Senator  has  said 
that  this  is  a  high  priority  matter  and 
that  we  could  hope  to  be  able  to  deal 
with  it  on  the  floor  of  the  Senate,  after 
adequate  hearings,  sometime  next  year. 
Does  the  Senator  believe  that  is  possible? 

Mr.  McCLELLAN.  Once  we  have 
started,  there  will  be  no  disposition  to 
drag  our  feet  on  it.  We  will  expedite  it 
as  much  as  we  can. 

I  would  like  to  point  out  one  other 
thing,  since  we  are  talking  about  the 
work  of  the  committee:  The  committee 
has  given  a  great  deal  of  time  to  the 

recodification  of  the  criminal  laws,  fol- 
lowing up  the  work  of  the  commission 
that  was  appointed  for  that  purpose 
headed  by  former  Governor  Brown  of 
California,  and  we  have  made  tre- 
mendous progress  in  that  field.  That  is 
a  lot  of  hard  and  tedious  work. 

I  am  simply  pointing  out  to  the  Sen- 
ate that  this  committee  has  not  been 
idle  by  any  means.  We  are  about  ready 
to  report  out  a  bill;  we  are  tr^^ng  to  get 
ready  to  report  that  bill  out  just  before 
the  close  of  this  Congress,  or  early  in 

the  next  session,  it  is  my  understand- 
ing. 

The  Senator  from  Nebraska  has 
worked  harder  on  that  matter  than  I 
have,  and  held  a  lot  of  the  hearings  trj*- 
ing  to  move  it  along.  If  we  lose  the 
momentum  on  that,  we  will  have  lost 
everything.  I  do  not  mean  to  say  as  to 
how  the  laws  should  be  codified;  but  to 
get  that  matter  before  Congress,  too, 
and  not  lose  any  of  the  value  there  was 
in  the  Commission's  study  and  the  rec- 
ommendations that  it  made  in  that  field. 
I  would  be  glad  to  yield  for  a  moment 
to  the  distinguished  Senator  from  Ne- 
braska; he  has  served  as  ranking  Re- 
publican member  on  the  committee  for 
that  subject.  I  would  be  glad  to  hear 
whatever  views  he  has  to  express. 

Mr.  NELSON.  Mr.  President,  I  still 
have  the  floor,  but  I  will  be  glad  to  yield 
it. 

Mr.  McCLELLAN.  Yes. 
Mr.  NELSON.  May  I  inquire  how  much 
time  the  Senator  from  North  Carolina 
<Mr.  Ervin)  and  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  1  minute. 

Mr.  HRUSKA.  We  have  3  hours  on 
the  bill. 

Mr.  PASTORE.  Mr.  President.  I  assign 
whatever  time  is  necessary  to  the  Sena- 
tor from  Wisconsin,  from  the  time  on 
the  bill. 

Mr.  NELSON.  I  yield  to  the  Senator 
from  Nebraska  whatever  time  he  may 
require. 

Mr.  HRUSKA.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Wisconsin 
for  yielding.  I  ri.se  to  lend  my  support  to 
the  analysis  of  the  situation  as  pre- 
sented by  the  Senator  from  Arkansas. 
No  one  will  deny  the  importance  the 


subject  proposed  here  by  the  Senator 
from  North  Carolina  and  the  Senator 
from  Wisconsin.  It  is  a  matter  of  the 
highest  priority.  The  fact  that  the  Presi- 
dent mentioned  this  subject  in  his  recent 
message,  the  fact  that  we  have  now 
functioning  a  national  commis.sion  on 
wiretapping  and  electronic  surveillance, 
the  fact  that  the  Attorney  General  has 
indicated  in  his  letter  to  members  of  the 
Senate  that  he  is  concerned  with  the 
wiretap  laws  and  that  his  Department 
is  presently  working  on  proposals  in  this 
regnrd.  all  testify  to  its  importance. 

I  agree  with  the  Senator  from  Arkan- 
sa.-;  when  he  says  that  the  Judiciai-y 
Committee  has  not  been  idle.  We  have 
had  other  items  of  high  priority.  Nor 
have  the  subcommittees  of  the  Senator 
from  V/isconsin  and  the  Senator  from 
Noi-th  Carolina  been  idle.  We  cannot 
take  care  of  everything  all  at  once;  it 
just  cannot  be  done. 

The  Senator  from  Arkr.nsas  mentioned 
the  revision  of  title  18.  Mr.  President, 
Congress  is  now  in  its  7th  year  of  work- 
ins  out  that  bill.  It  is  a  monumental 
piece  of  legislation.  It  will  occupy  some 
600  printed  pages  in  the  report  when  it 
is  completed. 

This  year,  Mr.  Pi-esident,  and  the  last 
part  of  last  year,  over  30  days  of  hearings 
have  been  held  on  that  bill,  and  that  is 
no  mean  task,  considering  that  the  chair- 
man of  that  subcommittee  is  also  the 
chairman  of  the  Appropriations  Com- 
mittee. 

I  want  to  assure  the  Senater  from  Wis- 
consin and  the  Senator  from  North  Caro- 
lina that  the  subcommittee  will  turn  to 
the  issue  of  wiretap  with  as  much  dis- 
patch as  we  can. 

I  believe  I  can  speak  with  some  au- 
thority on  this  subject.  Recognizing  the 
responsibility  of  the  Senator  from  Ar- 
kansas to  the  Appropriations  Committee, 
this  Senator  undertook  the  job  of  presid- 
ing over  hearings  on  title  18.  and  I  will  do 
it  again  if  so  requested  by  the  chairman 
in  regard  to  these  herrings  on  wli-etap 
legislation. 

I  would  like  to  review  just  briefly,  how- 
ever, the  fact  that  in  1963  we  enactcc!  18 
United  States  Code,  section  2511.  and 
following  sections,  as  part  of  title  III  of 
the  Omnibus  Crime  Control  Act.  Pio- 
cedures  were  set  up  whereby  electronic 
sur\'eillance  can  be  employed  in  the  in- 
vestigation of  ceitain  specified  maior 
crimes,  subject  to  strict  control  of  the 
couits.  Tliese  sections  require  th?t 
a  judicial  warrant  be  obtained,  upon  a 
showing  of  probable  cause,  that  these 
certain  enumerated  crimes  are  eitlier 
about  to  be  or  are  being  committed. 

In  that  act.  Congress  also  recognised 
that  the  President  also  had  certain  con- 
stitutional powers  in  the  arsa  of  national 
security  and  caro  was  taJien  to  uidicate 
that  the  wiretap  prohibitions  did  not 
interfere  with  this  power. 

The  Supreme  Court  has  spoken  on  this 
issue.  In  1972,  the  Court  in  U.S.  v.  U.S. 
District  Court  for  the  Eastern  District  of 
Michigan,  407  U.S.  297 — commonly  re- 
ferred to  as  the  Keith  case— specifically 
ruled  that  wiretapping  in  domestic  na- 
tional security  cases  is  prohibited  absent 
a  judicially  obtained  warrant.  Since  that 
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ruling,  the  Government  has  complied 
w  ith  this  decision.  In  case ;  involving  do- 
mestic national  security,  application  Is 
made  to  the  courts  and.  t  pon  a  showing 
of  probable  cause,  a  v/arra  it  is  issued  for 
such  wiretaps. 

The  Supreme  Court  in  Keith  clearly 
indicated  that  the  decisio  i  applied  only 
to  domestic  security  wiretJ  ps  and  did  not 
extend  to  "the  President  s  surveillance 
power  with  respect  to  i\\  2  activities  of 
foreign  powers  within  o;  without  this 
country."— 407  U.S.  at  301  . 

The  Court  in  that  case,  of  course,  re- 
served its  right  to  further  speak  on  that 
sub.iect  when  a  proper  i  isue  would  be 
presented. 

It  can  be  understood  I  lat  there  is  a 
difference  of  opinion  01  this  subject. 
There  certainly  is  a  dil  erence  of  the 
opinion  of  the  Senato  from  North 
Carolina,  and  the  Senatol  from  Wiscon- 
sin with  that  of  the  Senator  from 
Nebraska:  both  view  poirt  s  are  sincerely 
held,  and  I  am  sure  that  s  true. 

In  brief,  however,  the  la  v  in  its  present 
statutory  and  judicially  in  erpreted  form, 
and  as  it  is  being  practice  I,  requires  that 
all  wiretaps,  save  those  ir  volving  hostile 
foreign  powers  but  inclii  ling  those  in- 
volving domestic  security  threats,  must 
be  judicially  approved. 

What  would  the  effect^  >f  this  amend- 
ment be  then? 

It  would  prohibit  dor  e^tic  security 
wiretaps  without  a  judiial  warrant — 
but  this  is  something  winch  the  Keith 
decision  has  already  outlawed. 

It  would  prohibit  all  wiietaps  except 
those  relating  to  the  specif!'  enumerated 
crimes  found  in  section  251  1.  This  would 
effectively  stop  those  wireta  ps  conducted 
for  purposes  other  than  ini  estigation  of 
a  crime.  This  is  because  theU'iovisions  of 
2516  are  tailored  to  coun 
conduct,  not  to  regulate  f^ 
ligence  information. 

Because     this     foreign 
gathering  does  not  relate 
a  crime,  the  amendment  wi 
the  Government  using  wir 
situations — with    or    v.ithoj 
Issued  warrants. 

I  believe  we  can  all  recoghize  the  con- 
cern of  the  proponents  of  tlf 
to  place  safeguards  on  tl 
American  citizens.  But  it  mtst  be  recog- 
nized by  all  that  this  amendment  goes 
far  beyond  that  objective  and  seriously 
would  affect  our  ability  to  piptect  against 
foreign  threats.  j 

This  is  an  extremely  complex  problem 
with  which  we  are  dealing.] 
amendment  before  us  woul 
an  hour  debate,  overturn  I 
law  and  the  carefully  draf^ 
sidered  1968  act  to  which  I  lave  referred. 
There  are  other  more  appropriate  means 
to  change  our  laws.  | 

Mr.  President,  in  additiai  to  tlie  provi- 
sions of  the  1968  Omnibusf 
Act  which  I  have  previoi 
there   are   also   provisionl 
which  require  the  establisj 
5-year  operation  of  that' 
tional  commission,  to  inquire  into  and 
survey  the  entire  field  of  electronic  sur 
veillance,  including  varioi4  forms  of  wire 
tapping,  and  assess  theig  impact  upon 
the  rights  of  privacy.        J 
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That  Commission  is  now  in  existence. 
It  is  setting  about  to  do  the  task  assigned 
to  it. 

As  to  whether  it  is  time  to  act,  Mr. 
President,  of  course,  it  is  time  to  act.  But 
it  should  be  done  in  a  proper  place  and 
with  proper  surroundings,  with  proper 
circumstances.  Least  of  all,  an  attempt 
sliould  not  be  made  to  get  into  this  very 
vital  and  important  area  of  national 
policy  by  means  of  an  appropriation  bill. 

It  should  appeal  to  most  reasonable 
people  that  this  is  not  a  place  for  legisla- 
tive policy  to  be  fixed  or  to  be  deter- 
mined. The  most  we  could  do  hare  is  to 
get  a  shooting-from-the-hip  judgment 
on  a  few  concepts  that  are  cast  about  en 
the  floor  of  tliis  Chamber  in  the  absence 
of  all  but  10  or  12  Senators. 

It  would  be.  in  my  judgment,  highly 
unwise  to  do  that.  There  have  been  no 
hearings  on  this.  There  has  been  no 
sliowing  of  abuse  of  foreign  intelligence 
wiretaps. 

Mr.  President.  I  should  like  to  note  that 
the  Subconmiittee  on  Oversight  of  the 
FBI  had  disclosures  and  positive  testi- 
mony by  the  Director  of  the  FBI  in  which 
he  went  into  the  nature  and  the  frequen- 
cy of  these  wiretaps.  The  Director  has 
made  a  full  and  frank  disclosure  which, 
for  national  policy  considerations,  again 
should  not  be  prematurely  or  ill-advised- 
ly  disclosed  because  of  the  adverse  im- 
pact it  might  have  upon  those  efforts 
that  are  considered  highly  necessai"y  in 
order  to  protect  our  national  security. 

So  I  say,  it  just  seems  to  me  that  with 
the  assurances  that  are  being  given  here 
and  which  this  Senator  will  certainly 
conscientiously  tiy  to  execute,  perhaps,  it 
might  be  in  the  better  interests  of  all 
parties  concerned,  and  of  the  interests 
and  tlie  policy  of  Congress  and  the  Na- 
tion, that  we  have  this  colloquy,  have  this 
discussion,  and  then  proceed  to  the  adop- 
tion of  the  appropriation  bill,  devoid  of 
any  attempt  to  decide  on  legislative  mat- 
ters, particularly  when  they  are  this  im- 
portant and  this  vital. 

I  shall  refrain  from  getting  into  the 
merits  of  this  case  because  I  do  not 
think  this  is  the  time  or  place  to  do  it. 
But  I  do  hope  these  thoughts  will  be  a 
foundation  for  a  proper  judgment  along 
the  lines  I  have  suggested. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  a  series  of  let- 
ters to  me  by  the  Attorney  General  be 
placed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office   of  the   Attorney   General, 

Washington,  D.C..  August  9, 1974. 
Hon.  John  O.  Pastore. 

Chairman,  Subcommittee  on  State,  Jtistice, 
and  Commerce,  the  Judiciary,  and  Be- 
lated Agencies,  Wasliington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  about 
a  proposed  amendment  to  H.R.  15404,  spon- 
sored Jointly  by  Senators  Nelson  and  ErvUi, 
providing  that  none  of  the  funds  appro- 
prliited  for  the  Justice  Department  may  be 
xised  for  the  interception  of  wire  or  oral  com- 
munications not  authorized  by  Title  18, 
United  States  Code,  Sections  2516  and  2518. 
The  proposed  amendment  to  H.R.  15404 
would  add  a  new  section  208  which  would 
prohibit  this  Department  from  engaging  in 
any  electronic  surveillance  during  the  pres- 
ent fiscal  year,  without  first  obtaining  a  Judi- 
cial warrant  under  Title  III  procedures. 


I  am  strongly  opposed  to  the  enactment 
of  this  proposed  amendment.  When  Congre,s,s 
considered  this  matter  In  1968.  requiring  a 
judicial  warrant  for  the  use  of  electronic 
surveillance  in  criminal  Investigations,  it 
made  clear  that  It  did  not  intend  to  add  to 
or  subtract  from  whatever  mea-sure  of  con- 
stitutional power  the  President  may  have  to 
u.se  electronic  surveillance  in  the  national 
security  field.  In  fact,  Congres.s  set  forth,  as 
a  guide,  a  number  of  purposes  that  it  under- 
stood to  be  proper  for  the  exercise  of  tliis 
Presidential  power:  that  the  surveillance  Is 
necessary  ( 1 »  to  protect  the  nation  against 
actu-il  or  potential  attack  or  other  hostile 
acts  of  a  foreign  power;  (2)  to  obtain  for- 
eign Intelligence  information  deemed  essen- 
tial to  the  security  of  the  United  States;  or 
(3i  to  protect  national  security  information 
ag:unst  foreign  Intelligence  activities.  (18 
use.  251 1  (3 n, 

I!  the  Congress  wishes  to  reverse  its  stated 
position  on  this  matter,  the  more  appro- 
priate means  to  do  so  is  by  substantive  legis- 
lation proce.s.sed  In  the  normal  manner, 
rather  than  through  an  amendment  to  an 
iippropriation.s  bill. 

1  want  to  strongly  emphasize  that  any  at- 
tempt to  rely  upon  the  warrant  procedures 
set  out  in  Title  III  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to  ac- 
quire foreign  Intelligence  information  would 
be  wholly  ineffectual.  These  provisions  are 
Intended  to  coimter  criminal  conduct,  not 
to  obtain  foreign  Intelligence  Information. 

Thus,  requiring  a  warrant  for  foreign  in- 
celligence  surveillances  would  compel  the 
Judiciary  to  embark  upon  a  far  different  kind 
of  inquiry  than  the  courts  now  make  In  con- 
sidering an  application  for  a  warrant.  Sec- 
tion 2518  of  Title  18.  United  States  Code,  re- 
quires that  an  applicant  for  court  authoriza- 
tion to  conduct  electronic  surveillance  must 
show,  among  other  things,  that  there  Is  prob- 
able cause  for  the  belief  that  an  Individual 
Is  committing,  has  committed,  or  is  about 
to  commit  one  of  the  criminal  offenses  de- 
fined In  the  Act.  Clearly,  that  requirement 
cannot  ordinarily  be  satisfied  where  the  ob- 
jective of  the  electronic  surveillance  Is  to 
acquire  foreign  Intelligence  Information. 

Furthermore,  I  am  strongly  of  the  view 
that  we  should  not  be  prevented  from  ob- 
taining vital  foreign  Intelligence  Information 
by  means  of  electronic  surveillance.  There  is 
a  compelling  need  for  us  to  acquire  such  in- 
formation, and  It  would  be  folly  to  preclude 
our  right  to  do  so  to  ensure  the  security  of 
our  nation. 

I  am  personally  convinced  that  electronic 
surveillance  in  the  foreign  Intelligence  area 
has  been,  and  doubtless  will  continue  to  be, 
a  very  effective  means  for  the  acquisition  of 
this  type  of  information.  We  recently  re- 
quested the  Director  of  the  FBI  to  furnish 
us  detailed  examples  of  Information  demon- 
strating the  value  of  such  surveillances.  He 
responded  with  more  than  ten  specific  cases 
during  the  preceding  six  months,  wherein 
information  acquired  through  this  technique 
had  been  valuable  to  Government  policy 
makers,  diplomats,  and  to  those  responsible 
for  our  counterintelligence  efforts  against 
foreign  agents  operating  in  the  United  States. 
The  Director's  reply  demonstrates  convinc- 
ingly the  value  of  electronic  surveillance  in 
the  area  of  foreign  Intelligence. 

In  light  of  this,  I  believe  the  Congress 
would  be  assuming  an  awesome  responsibil- 
ity If  It  were  to  curtail  the  Government's  ac- 
quisition of  valuable  foreign  Intelligence  In- 
formation through  electronic  surveillance. 

I  request,  Mr.  Chairman,  that  you  make 
know  my  views  on  the  matter  to  the  mem- 
bers of  your  Subcommittee  when  the  amend- 
ment Is  being  considered.  I  will  be  pleased 
to  make  available  to  you  Informed  officials 
of  tlie  Department  for  such  consultation  as 
you  may  desire. 
Sincerely, 

William  B.  Saxbk. 
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Office  of  the  Attorney  General, 
Washington,  D.C,  August  20. 1974. 
Hon.  John  O.  Pastore. 

Chairman,  Subcommittee  on  State,  Justice, 
Commerce  and  t.ie  Judiciary,  Washing- 
ton, D.C. 

Dear  John:  I  am  enclosing  a  copy  of  the 
letters  sent  to  Senator  Nelson  and  Senator 
Ervin  in  hopes  that  they  would  withdraw 
their  amendment  concerning  electronic  sur- 
veillance to  the  Justice  Department  appro- 
priations bill. 

I  have  discussed  the  subject  at  great  length 
with  Senator  Mathlas  and  Senator  Nelson. 
The  consensus  of  our  discussion  was  that  we 
would  work  to  establish  an  acceptable  pro- 
cedure for  monitoring  wairantied  electronic 
surveillance. 

I  have  asked  Vince  Rakestraw,  Assistant 
Attorney  General  for  Legislative  Affairs,  to 
coordinate  the  appropriate  staff  people  dur- 
ing the  Labor  Day  recess.  Further,  as  the 
enclosed  letter  indicates,  I  will  be  testifying 
before  the  Wiretap  Commission  early  in  Sep- 
tember. I  plan  to  work  with  members  of 
Congress  and  the  Commission  to  seek  an 
alternative  to  cutting  off  funds  for  electronic 
surveillance.  In  my  testimony  in  the  Senate 
early  this  year,  I  commented  favorably  on 
the  intent  of  Senator  Mathlas'  bill  but  did 
not  endorse  Its  specifics.  I  plan  to  apply  the 
resources  of  my  office  to  find  the  cor.-ect  pro- 
cedure that  will  allow  adequate  review  with- 
out Jeopardizing  national  security  or  our 
diplomatic  Interests. 

Best  regards. 
Sincerely, 

William  B.  Saxbf, 

Attorney  General. 

Office  op  the  Attorney  General, 

Washington,  DC.  August  22, 1974. 
Hon.  John  O.  Pastore, 
U.S.  Senate, 
Washington,  D.C. 

Dear  John  :  I  am  writing  about  a  proposed 
amendment  to  H.R.  15404,  sponsored  Jointly 
by  Senators  Nelson  and  Ervin,  providing  that 
none  of  the  funds  appropriated  for  the  Jus- 
tice Department  may  be  used  for  the  inter- 
ception of  wire  or  oral  communications  not 
authorized  by  Title  18,  United  States  Code, 
Sections  2516  and  2518.  The  proposed  amend- 
ment to  H.R.  15404  would  add  a  new  section 
208  which  would  prohibit  this  Department 
from  engaging  in  any  electronic  surveillance 
during  the  present  fiscal  year,  without  first 
obtaining  a  Judicial  warrant  under  Title  III 
procedures. 

I  am  strongly  opposed  to  the  enactment 
of  this  proposed  amendment.  When  Congress 
considered  this  matter  In  1968,  requiring  a 
judicial  warrant  for  the  u.se  of  electronic 
surveillance  in  criminal  Investigations,  It 
made  clear  that  It  did  not  Intend  to  add  to 
or  subtract  from  whatever  measure  of  consti- 
tutional power  the  President  may  have  to 
use  electronic  surveillance  in  the  national 
security  field.  In  fact.  Congress  set  forth, 
as  a  guide,  a  number  of  purposes  that  It 
understood  to  be  proper  for  the  exercise  of 
this  Presidential  power:  that  the  surveillance 
Is  necessary  ( 1 )  to  protect  the  nation  against 
actual  or  potential  attack  or  other  hostile 
acts  of  a  foreign  power;  (2)  to  obtain  foreign 
Intelligence  Information  deemed  essential  to 
the  security  of  the  United  States;  or  (3)  to 
protect  national  security  Information  against 
foreign  Intelligence  activities:  (18  U.S.C. 
2511(3)). 

I  want  to  strongly  emphasize  that  any 
attempt  to  rely  upon  the  warrant  procedures 
set  out  In  Title  III  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to  ac- 
quire foreign  Intelligence  Information  would 
be  wholly  Ineffectual.  These  provisions  are 
Intended  to  counter  criminal  conduct,  not 
to  obtain  foreign  Intelligence  Information. 

Thus,  requiring  a  warrant  for  foreign  in- 
telligence survelUauces  would  compel  the  ju- 


diciary to  embark  upon  a  far  diflerent  kind 
of  Inquiry  than  the  courts  now  make  in  con- 
sidering an  application  for  a  warrant.  Sec- 
tion 2518  of  Title  18,  United  States  Code, 
requires  that  an  applicant  for  court  authori- 
zation to  conduct  electronic  surveillance 
must  show,  among  other  things,  that  there 
is  probable  cause  for  the  belief  that  an  In- 
dividual is  committing,  has  committed,  or 
is  about  to  commit  one  of  the  criminal  of- 
fenses defined  in  the  Act.  Clearly,  that  re- 
qiurement  cannot  ordinarily  be  satisfied 
where  the  objective  of  the  electronic  surveil- 
lance is  to  acquire  fcrtign  Intelligence  In- 
formation. 

Furthermore,  I  am  strongly  of  the  view 
that  we  .should  not  be  pr2 vended  from  ob- 
taining vital  foreign  intelligsuce  inforira- 
tion  by  means  of  electronic  surveillance. 
T'nere  is  a  compelling  need  for  us  to  acquire 
such  information,  and  it  would  be  folly  to 
preclude  our  right  to  do  so  to  ensure  the 
.security  of  our  nation. 

I  am  personally  convinced  that  electronic 
surveillance  in  the  foreign  intelligence  area 
has  been,  and  doubtless  will  continue  to  be, 
a  very  effective  means  for  the  acquisition  of 
this  type  of  Information.  We  recently  re- 
quested the  Director  of  the  FBI  to  furnish 
us  detailed  examples  of  Information  demon- 
strating the  value  of  such  surveillances.  He 
responded  with  more  than  ten  specific  cases 
during  the  preceding  six  months,  wherein  In- 
formation acquired  through  this  technique 
had  been  valuable  to  Government  policy 
makers,  diplomats,  and  to  tho.se  responsible 
for  our  counterintelligence  efforts  against 
foreign  agents  operating  in  the  United 
States.  The  Director's  reply  demonstrates 
convincingly  the  value  of  electronic  surveil- 
lance in  the  area  of  foreign  Intelligence. 

In  light  of  this,  I  believe  the  Congress 
would  be  asstiming  an  awesome  responsibility 
if  It  were  to  curtaU  the  Government's  acqul- 
.sition  of  valuable  foreign  intelligence  infor- 
mation through  electronic  surveillance. 

If  the  Congress  wishes  to  change  the  pro- 
cedures governing  national  security  electron- 
ic surveillance,  the  more  appropriate  means 
to  do  so  Is  by  substantive  legislation  proc- 
essed In  the  normal  manner,  rather  than 
through  an  amendment  to  an  appropriations 
bill.  I  have  talked  to  authors  of  such  legisla- 
tion and  have  offered  them  the  full  coopera- 
tion of  the  Justice  Department  In  reaching 
a  mutually  acceptable  position.  In  addition, 
I  have  invited  them  to  come  to  the  Depart- 
ment to  review  the  safeguards  now  used  to 
prevent  any  abuse  of  our  practice. 

Therefore,  I  urge  you  to  oppose  this  amend- 
mented  during  Senate  consideration. 
Sincerely, 

William  B.  Saxbe, 
Attorney  General. 

Mr.  PASTORE.  I  understand  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
would  like  to  have  time  on  this  subject. 
How  much  time  does  he  require? 

Ml-.  WEICKER.  I  thank  the  Senator 
from  Rhode  Island.  I  would  appreciate  5 
minutes. 

Mr.  PASTORE.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Connect- 
icut. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  express  my  support  for  the  amend- 
ment by  the  distinguished  Senator  from 
Wisconsin  (Mr.  Nelson)  and  the  dis- 
tinguished Senator  from  North  Caro- 
lina (Mr.  Ervin)  and  also  to  express  a 
sense  of  sadness  that  this  amendment  is 
not  going  to  be  pursued. 

I  think  it  is  a  lot  of  rubbish  that  we 
need  time  to  see  what  needs  to  be  done. 
We  have  a  record  replete  with  one  fla- 
grant abuse  after  the  other  of  wiretap- 
ping in  the  name  of  national  security. 


The  job  of  the  distinguished  commit- 
tee headed  by  that  great  expert  on  the 
Constitution,  the  distinguished  Senator 
from  North  Carolina,  was  charged  with 
the  responsibility  of  finding  out  what 
went  wrong.  When  it  comes  to  illegal 
wiretapping,  the  record  is  too  full  of 
abuses.  The  facts  are  there.  I  know,  as 
I  am  sure  do  .most  of  my  colleagues,  that 
within  a  year's  time  at  the  most,  the  im- 
petus for  reform  legislation  will  dissipate. 
The  public  unfortunately  will  not  main- 
tain any  gieat  degree  of  interest  in  pre- 
sei-ving  their  Constitution. 

If  we  are  to  act,  we  ought  to  act  now. 
National  security  is  not  something— I 
think  it  important  to  make  this  point — 
to  be  determined  solely  by  the  President 
of  the  United  States.  It  is  a  matter  of 
concern  to  every  one  of  this  Nation's 
citizens  and,  m.ore  particularly,  each 
Member  of  the  House  and  Senate.  It  is 
a  matter  of  concern  to  the  judiciaiT. 

As  long  as  I  have  available  to  me  a 
government  of  laws  rather  than  men.  I 
feel  that  reform  can  best  come  about  if 
■Re  legislate. 

President  Ford  is  a  great  guy,  a  nice 
man.  I  have  no  doubt  in  my  mind  that 
the  abuses  we  have  seen  are  abuses  of 
the  past,  and  they  would  not  occur  imder 
President  Ford. 
But  that  is  not  the  issue. 
I  do  not  want  to  rely  on  individual 
philosophy,  on  whether  or  not  persons 
may  or  may  not  be  nice  or  may  or  may 
not  be  prone  to  illegal  behavior  by  others. 
If  we  have  learned  one  thing  from 
Watergate,  let  us  \mderstand  that  this 
is  a  government  of  laws,  and  that  means 
legislating,  not  just  relying  on  good  in- 
tentions and  character  evaluations. 

This  is  crucial,  this  legislation,  that 
has  been  introduced  by  the  Senator  fiom 
North  Carolina  and  the  Senator  from 
Wisconsin,  absolutely  crucial.  The  facts 
are  there.  The  factfinding  is  over  with. 
Illegal  wiretaps  aboimd  in  this  country, 
and  the  time  has  come  to  bring  them  to 
an  end. 

The  only  way  that  can  be  done  is  by 
legislation  so  that  everybody  knows 
exactly  what  procedures  are  to  be  fol- 
lowed, and  it  is  not  left  to  the  intentions 
of  an  Attorney  General  or  a  President  of 
the  United  States  or  his  advisers. 

From  a  tactical  point  of  view  obvioasly 
I  have  to  subordinate  my  wishes,  if  you 
will,  to  the  sponsors  of  this  legislation. 
But  I  want  them  to  know,  they  are  right 
on  target. 

Believe  me.  as  long  as  there  is  a  breath 
left  in  my  body,  I  am  going  to  push  for 
this  legislation,  and  we  are  going  to  have 
it,  if  not  this  fall,  by  midwinter. 

It  is  necessary,  and  we  do  not  need  any 
further  commissions  to  give  us  the  mes- 
sage. Ws  had  our  commission.  The  select 
committee  was  the  commission. 

The  responsibility  is  ours,  right  here, 
right  now. 

Mr.  PASTORE.  Mr.  President,  I  think 
we  are  beginning  to  lose  the  refinements 
of  the  point  we  were  trying  to  make  here. 
My  goodness  gi-acious,  I  hope  nobody 
here  thinks  I  am  trying  to  defend  the 
scandal  of  Watergate.  That  is  a  scourge 
on  American  history,  and  I  tell  the  Sen- 
ator, very  frankly,  I  think  it  was  despica- 
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ble;  I  think  it  was  absolutely  contempti- 
ble; I  think  it  was  scandalous,  and  I  can- 
not even  imagine  the  bad  words  I  can 
tire  to  give  it  a  proper  cliaracterization. 
But  we  are  not  talking  about  that.  I 
quite  agree  we  need  guidelines.  But  this 
legislation  does  not  give  the  guidelines. 
Tliis  is  a  limitation  on  an  appropriation 
bill,  and  it  will  only  last  as  long  as  this 
rppropriation  lasts. 

Now,  all  we  are  suggesting  in  the  Com- 
mittee on  Appropriations  is  that  Sena- 
tors, who  are  so  fervent,  take  this  mat- 
ter before  the  Committee  on  the  Judici- 
ary— and  a  hearing  has  been  promised — 
so  that  we  can  make  a  distinction  be- 
tween the  scandals  of  Watergate  and 
the  gathering  of  foreign  intelligence. 

There  is  not  one  case  of  abuse  in  the 
case  of  wiretapping  for  the  gathering  of 
foreign  intelligence.  That  has  nothing  to 
do  with  Watergate.  I  am  not  talking 
about  Watergate. 

As  a  matter  of  fact,  anybody  who  wants 
Watergate  can  keep  it  as  far  as  I  am  con- 
cerned. I  will  have  no  part  of  It. 

That  is  not  the  story.  All  I  am  saying 
here  is  that  we  put  this  on  the  shoulders 
of  a  subcommittee  of  the  Committee  on 
Appropriations.  We  held  no  hearings,  we 
do  not  know  the  guidelines,  we  do  not 
know  the  correct  level  of  probable  cause, 
regarding  domestic  intelligence,  or  for- 
eign intelligence.  That  needs  to  be  spelled 
out.  and  this  amendment  does  not  do 
that. 

I  am  on  the  side  of  thCiSenator  from 
Connecticut.  He  Is  maybe  |wlce  my  size 
In  stature,  but  when  the  f  ime  comes  I 
can  push  as  hard  as  he  c|n.  And  I  tell 
you  very  frankly  I  can  sp®k  as  loud  as 
he  can.  [Laughter.]  1 

The  p>oint  is  that  we  wsftit  to  do  this 
systematically.  We  have  gdL  to  do  it,  of 
coui'se  we  have  got  to  do  It;  put  tliis  idea 
that  this  is  a  lot  of  rubbish,*  do  not  buy 
that.  I  do  not  deal  in  trasl: 

The  PRESIDING  OFF  CER.  Who 
yields  time? 

Mr.  ERVIN.  Mr.  President  I  ask  unan- 
imous consent  to  be  recogi  Ized  for  not 
to  exceed  3  minutes. 

Mr.  PASTORE.  The  Sena  or  may  have 
5  minutes  out  of  my  time.  , 
Mr.  ERVIN.  I  thank  thelSenator. 
Mr.  President.  I  share  tl^  view  of  the 
distinguished  Senator  froni  Connecticut 
that  this  matter  should  bespursued  un- 
til it  is  resolved  In  a  satisfactory  manner. 
I  am  constrained  to  say,  powever,  that 
I  am  impressed  by  the  argiment  of  the 
Senator  from  Rhode  Islandl  to  the  effect 
that  since  this  would  be  aq  amendment 
to  an  appropriation  bill -and  merely 
limit  money,  the  expenditure  of  the 
money  appropriated  by  tfiis  bill,  that 
this  amendment,  if  adopted,  would  die 
very  shortly.  f 

I  would  like  to  say  thi*  that  I  had 
the  privilege  of  serving  with  the  distin- 
guished Senator  from  Connecticut  on 
the  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities,  and  the 
Senator  from  Connecticut.!  by  his  cour- 
age, by  his  untiring  zeal,  by  his  Intel- 
ligent concern  for  the  besl  interests  of 
this  Nation  has  made  ev*y  American 
safer.  \ 

I  am  not  constrained  to  Impose  much 
confidence  in  any  Indlvldud!,  which  Is  a 


discretionary  nature,  even  in  the  Presi- 
dent of  the  United  States,  because  the 
Select  Committee  found  the  President 
of  the  United  States  approved  at  least 
temporarily  a  plan  which  was  form- 
ulated largely  by  Tom  Charles  Houston 
under  which  there  could  be  a  burglary 
committed  upon  the  home  of  any  Ameri- 
can if  any  law  enforcement  oflBcer  found 
that  he  was  an  object  of  intelligence  in- 
terest, whatever  that  means.  It  means 
nothing  to  me  except  arbitrary  power. 
We  also  found  that  the  President  of 
the  United  States  was  not  limited  to  law 
enforcement  investigatory  bodies,  like 
the  FBI,  and  on  the  contrary,  set  up  an 
extralegal  group  to  conduct  investiga- 
tions, known  as  the  plumbers. 

Now.  I  wish  to  state  that  I  do  not  trust 
discretionai-y  power  which  is  not  subject 
to  judicial  review  to  any  human  being 
ever  since  the  decision  of  the  Supreme 
Court  in  the  tapes  case,  an  8-to-O  deci- 
sion clearly  said  that  the  power  to  Inter- 
pret any  constitutional  provision — that 
is,  the  ultimate  power — resides  in  the 
Supreme  Com-t  and  not  in  the  President 
or  any  other  official. 

I  am  not  willing  to  let  the  rights  of 
any  citizen  or  any  person,  for  that  mat- 
ter, be  determined  exclusively  by  the  oc- 
cupant of  any  single  political  office,  be- 
cause I  believe  that  our  Constitution  will 
only  work  if  the  ultimate  power  to  pre- 
scribe the  rights  and  responsibilities 
which  arise  under  that  instrument  re- 
sides in  the  courts. 

I  thank  the  distinguished  Senator 
from  Rhode  Island,  and  I  am  convinced 
by  his  point  that  since  this  amendment 
would  be  a  limitation  of  expenditure  of 
money  appropriated  for  temporary  pur- 
pose and  would  speedily  die,  therefore 
this  matter  would  be  better  pursued  in 
an  orderly  fashion. 

Mr.  PASTORE.  Will  the  Senator  yield? 
I  think  I  am  fair  in  saying  that  I  do 
not  think  it  would  even  survive  the  con- 
ference, and  that  would  be  tragic. 
Mr.  ERVIN.  Yes. 

Mr.  PASTORE.  That  would  be  tragic. 
It  would  be  ruled  out  possibly  on  a 
point  of  order  because  it  belongs  to  the 
Committee  on  the  Judiciary  to  do  certain 
things,  they  would  assume  that  responsi- 
bility, I  think,  rather  than  take  a  chance 
to  blacken  this. 

I  think  we  ought  to  do  it  in  an  orderly 
fashion  so  that  once  it  is  done,  we  have 
served  the  purpose. 

Mr.  ERVIN.  I  am  constrained  again  to 
agree  with  the  Senator  from  Rhode 
Lsland. 

Having  been  on  many  conferences  with 
the  House,  I  will  say  something  I  should 
not.  I  think  the  House  is  sort  of  like  the 
Bible  tells  us,  Joined  to  idols,  and  the 
idols  are  the  House  rules  which  forbid 
the  addition  of  any  nongermane  amend- 
ment. 

I  do  not  think  it  would  survive  confer- 
ence, either. 

Mr.  PASTORE.  That  is  right. 

I  yield  to  the  Senator. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  3  or  4  minutes? 

Mr.  PASTORE.  Yes. 

Mr.  WEICKER.  I  want  to  respond,  that 
in  no  way  did  I  mean  to  Impute  either  to 
the  Senator  or  his  committee  any  ac- 


ceptance of  the  matters  known  as  Water- 
gate. 

The  Senator's  record  speaks  for  itself : 
A  dedication  of  civil  liberties  and  an  op- 
position to  those  matters  unearthed  by 
Watergate. 

I  suppose  what  concerns  me  is  that  I 
find,  not  only  with  my  colleagues  but 
also  with  persons  everywhere  in  this 
countiy,  that  they  feel  the  resignation 
tliat  occurred  last  week  resolved  all  the 
problems  raised  by  our  factfinding 
mission. 

They  did  not  resolve  any  problems  at 
all.  All  the  facts  that  relate  to  the  Inter- 
nal Revenue  Service,  the  facts  that  re- 
late to  wiretaps,  the  facts  thnt  relate  to 
bank  records,  these  matters  can  only  be 
resolved  legislatively. 

So  I  get  worried  about  whether  we  are 
going  to  keep  our  legislative  task  in  clear 
view,  or  just  pack  up  and  go  home.  Be- 
cause, believe  me  if  we  did  the  latter 
then  the  whole  point  of  Watergate  has 
been  missed. 

That  is  why  I  rise  in  support  of  this 
amendment,  and  why  in  the  considera- 
tion of  the  White  House  personnel  bill 
I  tacked  on  the  restriction  regarding 
access  to  IRS  records,  why  in  the  Treas- 
ury appropriation  bill  that  amendment 
which  insists  on  notice  given  to  bank 
customers  when  their  records  are  being 
gone  through  by  law  enforcement  agen- 
cies. These  issues  have  to  be  resolved 
legislatively. 

I  realize  the  proper  procedures  to  be 
followed.  The  Senator  from  Rhode  Is- 
land is  correct;  it  is  far  better  to  be  done 
through  the  Committee  on  the  Judiciary. 
But  the  issue  must  stay  alive  because 
the  tendency  is  to  forget  and  that  cannot 
happen,  because  if  It  does,  then  de  facto 
we  will  have  accepted  these  abuses  and 
de  facto  they  become  the  law  of  the 
land. 

So  I  merely  wish  to  advise  my  col- 
leagues there  are  times,  I  am  sure,  when 
they  will  say,  "He  is  being  hardnosed  on 
this  subject."  But  unless  it  Is  done  we 
all  run  the  risk  of  being  part  of  a  con- 
stitutional coverup.  rather  than  being 
part  of  the  legislative  reform  of  these 
abuses. 

Mr.  PASTORE.  I  agree  with  every 
word  the  Senator  just  said,  every  single 
word. 

Does  the  Senator  from  Wisconsin  de- 
sire more  time? 

Mr.  NELSON.  Mr.  President,  I  would 
like  a  few  minutes. 

The  PRESIDING  OFFICER.  Two 
minutes  remain. 

Mr.  PASTORE.  Mr.  President.  I  yield 
5  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  Inform  the  Senator 
from  Wisconsin  that  2  minutes  remain 
on  the  amendment. 

Mr.  NELSON.  WeU,  I  will  use  my  2 
minutes. 

Mr.  PASTORE.  Well,  I  am  giving  the 
Senator  5  minutes  on  the  bill  itself. 

The  PRESIDING  OFFICER.  The 
time  agreement  Included  only  the 
amendment;  there  is  no  time  agreement 
on  the  bUl. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  3  minutes  be 
added  to  the  2  minutes. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  from  Wisconsin. 

Mr.  PASTORE.  So,  the  Senator  has 
5  minutes. 

Mr.  NELSON.  I  Uiank  the  Senator 
from  Rhode  Island. 

I  agree  with  the  distinguished  Senator 
from  Connecticut  (Mr.  Weicker)  on  the 
importance  of  this  issue  and  I  think  it 
would  have  gi-eat  value  to  vote  on  it 
and  pass  it  even  though  it  would  not  last 
through  the  conference. 

On  the  other  hand,  the  distinguished 
chairman  of  the  subcommittee  with 
jurisdiction  has  assured  us  that  hear- 
ings will  begui  before  the  end  of  this  ses- 
sion. I  think  that  that  probably  is  the 
best  way  to  get  the  legislation  passed. 
I  do  think  there  would  be  a  good  moral 
aspect  to  adopting  the  amendment,  even 
though  it  would  not  survive  the  confer- 
ence, and  I  would  not  quarrel  in  any  way 
with  the  distinguished  Senator  from 
Connecticut  about  that. 

Now,  Mr.  President.  I  d.o  not  trust  the 
authority  in  the  hands  of  any  individual, 
be  he  President  or  anybody  else,  to  make 
a  determination  on  his  own  whether  or 
not  somebody  else's  telephone  will  be 
tapped.  In  fact,  the  law  is  very  clear  that 
no  single  individual  has  that  authority, 
I  think,  including  the  President. 

I  would  like  to  read  into  the  Record  a 
comment  by  Justice  Lewis  Powell.  He 
obseiTed  in  the  Keith  case,  a  controversy 
which  concerned  the  domestic  aspects  of 
national  security. 

These  Fourth  Amendment  freedoms  can- 
not properly  be  guaranteed  If  domestic  secu- 
rity surveillances  may  be  conducted  solely 
within  the  discretion  of  the  executive  branch. 
The  Fourth  Amendment  does  not  contem- 
plate the  executive  officers  of  Government  as 
neutral  and  disinterested  magistrates.  Their 
duty  and  responsibility  Is  to  enforce  the  laws, 
to  Investigate  and  to  prosecute.  But  those 
charged  with  this  investigative  and  prosecu- 
torial duty  should  not  be  the  sole  Judges  of 
when  to  utilize  constitutionally  sensitive 
means  in  pursuing  their  tasks.  The  historical 
Judgment,  which  the  Fourth  Amendment 
accepts.  Is  that  unrevlewed  executive  discre- 
tion may  yield  too  readily  to  pressvires  to 
o'jtaln  incriminating  evidence  and  overlook 
potential  invasions  of  privacy  and  protected 
speech."  407  U.S.  at  307. 

In  short,  it  is  not  a  question  of  good 
faith.  I  believe  that  President  Ford  is  a 
man  of  his  word  who  would  not  know- 
ingly tolerate  any  abusive  wiretaps  or 
other  unlawful  invasions  of  people's  pri- 
vacy. But  in  any  national  security  mat- 
ter, neither  the  President  nor  his  Attor- 
ney General  are  disinterested  parties  who 
can  automatically  make  a  dispassionate 
judgment  as  to  whether  an  invasion  of 
someone's  privacy  is  justified.  This  es- 
sential point  was  advanced  eloquently  by 
Justice  Douglas  in  the  Katz  case: 

Neither  the  President  nor  the  Attorney 
General  Is  a  magistrate.  In  matters  where 
they  believe  national  security  may  be  In- 
volved, they  are  not  detached,  disinterested, 
and  neutral  as  a  court  or  magistrate  must  be. 
Under  the  separation  of  powers  created  by 
the  Constitution,  the  Executive  Branch  is 
not  supposed  to  be  neutral  and  disinterested. 
Rather,  it  should  vigorously  Investigate  and 
prevent  breaches  of  national  security  and 
prosecute  those  who  violate  the  pertinent 
^deral  laws.  The  President  and  the  Attorney 
General  are  properly  interested  parties,  cast 


in  the  role  of  adversary  in  national  security 
cases.  They  may  even  be  the  intended  vic- 
tims of  subversive  action.  Since  spies  and 
saboteurs  are  as  entitled  to  the  protection  of 
the  Fourth  Amendment  as  suspected  gam- 
blers like  petitioner,  I  cannot  agree  that 
where  spies  and  saboteurs  are  Involved  ade- 
quate protection  of  Fourth  Amendment 
rights  Is  assured  when  the  President  and 
Attorney  General  assimie  both  the  positions 
of  adversai-y-and-prosecutor  and  disinter- 
ested, neutral  magistrate."  389  U.S.  at  359-60 
(concurring  opinion) . 

In  other  words,  regardless  of  how  ben- 
eficient  the  Government's  motives,  wiir- 
rantless  wiretaps — whether  in  national 
security  cases  or  in  any  other  kind  of 
case — pose  serious  dangers  to  the  right 
to  privacy  as  well  as  other  constitutional 
rights  and  liberties. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  NELSON.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  in  view 
of  the  colloquy,  and  since  we  have  the 
assurance  of  the  distinguished  Senator 
from  Arkansas  and  the  assurance  of  the 
distinguished  Senator  from  Nebraska 
concerning  the  hearings  and  early  ac- 
tion on  legislation.  I  wilhdi'aw  the  pend- 
ing amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  bill  is  open  to  further  amend- 
ment. 

The  Senator  from  Ohio  is  recognized. 

Mr.  TAFT.  Mr.  President.  I  send  to  the 
desk  an  amendment  and  ask  the  clerk 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
am.endment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  with- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  24,  between  lines  10  and  11,  in- 
sert the  following: 

"ECONOMIC    RECOVERY    FOB   DISASTER    AREAS 

"For  assistance  to  facilitate  economic  re- 
covery for  disaster  areas  as  authorized  by  title 
VIII  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  as  amended,  $15,- 
000,000  of  such  funds  shall  be  utilized,  to 
the  extent  necessary,  to  facilitate  eco- 
nomic recovery  from  the  tornado  disaster  of 
April  3,  1974." 

Mr.  TAFT.  Mr.  President,  this  amend- 
mend  is  to  provide  $15  million  under  the 
disaster  recoveiy  program  for  damage 
caused  by  tornadoes  last  April  3.  It  is 
spelled  out  in  title  VIII  of  the  Public 
Works  and  Economic  Development  Act. 

This  program  which  became  law  on 
May  22  as  part  of  the  Disaster  Relief  Act 
Amendments  of  1974,  authorizes  addi- 
tional recovei-y  assistance  for  major  dis- 
aster areas  in  which  economic  disloca- 
tion is  so  severe  that  assistance  in  plan- 
ning for  development,  continued  co- 
ordination of  Federal  assistance  and 
continued  assistance  toward  restoration 
of  the  employment  base  is  necessary. 


Federal  aid  would  be  available  for  pro- 
vision of  loans  for  the  acquisition  or 
development  of  public  works  and  fa- 
cilities and  related  expenses,  supple- 
mentation of  the  Federal  share  of  grant- 
in-aid  progi-ams  to  90  percent  or  more 
where  necessary,  technical  assistance 
grants,  grants  for  three-fourths  of  ad- 
ministrative expeiises  related  to  imple- 
mentation of  that  program  by  recoveiy 
planning  councils  designated  as  part  of 
it,  and  loan  guarantees  to  promote  in- 
dustrial or  commercial  development  in 
the  disaster  area. 

Up  to  $250  million  was  authorized  for 
carrjing  out  the  new  program.  Yet,  in 
response  to  the  lack  of  a  budget  request 
from  the  administration,  the  committee 
has  not  appropriated  funds  for  it. 

The  committee  is  well  aware  of  the 
extensive  damage  caused  in  nine  States 
by  the  April  3  tornado.  The  Disaster  Re- 
lief Act  Amendments  of  1974  were,  in 
large  part,  a  generous  congressional  re- 
sponse to  this  $600  million  disaster.  For 
Congress  to  refuse  to  provide  the  mini- 
mum funding  needed  to  carry  out  this 
new  law,  it  seems  to  me,  would  be  not 
only  imjustifiable  on  the  merits  but  also 
a  reversal  of  oiu*  actions  taken  imani- 
mously  just  several  months  ago.  These 
communities  in  particular  would  be 
slighted  because  the  new  law  was  well- 
publicized  as  a  prompt  response  to  their 
desparate  needs. 

While  there  were  several  geographic 
areas  in  which  the  April  3  tornado  dam- 
age was  particularly  concentrated,  per- 
haps the  most  serioxis  case  in  point  was 
as  to  the  27,000  population  of  the  city 
of  Xenia,  Ohio.  Over  50  percent  of 
Xenia's  tax  base  was  destroyed  and  al- 
most 40  percent  of  the  city's  housing 
and  47  percent  of  the  businesses  were 
demolished.  About  one-third  of  the  work 
force  filed  for  emergency  unemployment 
immediately  after  the  tornado  damage. 
The  Xenia  area  clearly  should  meet  the 
requirements  of  the  new  title  VIII  pro- 
gram. 

It  is  still  too  early  to  judge  the  spe- 
cifics of  the  recovery  effort  in  Xenia. 
However,  some  local  citizens  are  already 
becoming  apprehensive  and  skeptical 
about  the  worth  of  all  the  promises  made 
by  politicians  and  Government  officials 
immediately  after  the  tornado  struck. 
Some  of  the  first  Federal  officials  in 
Xenia  were  understood  to  have  esti- 
mated that  the  recovery  effort  would  be 
in  about  the  $40  million  range  and  the 
city  management  still  feels  that  about 
$20  million  in  public  money  may  be  nec- 
essary. Thus  far  the  only  sizeable  re- 
covery money  set  aside  is  $3.5  million  in 
urban  renewal  money. 

Of  course,  many  kinds  of  Federal  dis- 
aster recovery  assistance  are  authorized 
by  the  statutes.  However,  the  type  of  as- 
sistance provided  under  title  VIII  could 
be  of  particular  help.  The  drastic  re- 
duction of  Xenia's  tax  base,  combined 
with  the  limit  on  loans  to  communities 
under  the  disaster  relief  law  of  25  per- 
cent of  the  community's  annual  operat- 
ing budget,  render  crucial  an  increase  in 
the  Federal  sliare  of  grant-in-aid  proj- 
ects to  90  percent.  Otherwise,  for  exam- 
ple, Xenia  must  come  up  with  33  Vs  per- 
cent rather  than  10  percent  of  the  total 
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funds  to  participate  In  the  urban  re- 
newal program. 

Xenla  haa  recognized  the  potential 
value  of  this  program  and  Is  already 
workdng  on  preliminaries  with  the  Oov- 
emor's  ofiBce  In  the  hope  that  It  will  be 
funded.  It  will  be  important  to  other 
communities  in  similar  situations. 

As  a  Senator  who  has  .advocated  fur- 
ther budget  cuts  wherever  possible,  I 
realize  that  requests  for  fimdlng  In- 
creases are  not  easy  one^to  fulfill.  How- 
ever, only  10  days  after-  the  bill  which 
abolished  disaster  reli^  -forgiveness" 
grants  became  law  in  1973,  the  President 
asked  for  as  much  funding  as  necessary 
to  assist  the  Nicaraguan  earthquake  re- 
covery effort.  Willie  I  do  not  have  reser- 
vations about  the  U.S.  role  as  an  inter- 
national good  citizen  in  that  case,  we 
must  be  certain  to  assist  also  our  own 
disaster  areas  In  the  responsive  manner 
obviously  required. 

Because  of  the  limited  aid  requested, 
my  amendment  Is  a  very  small,  neverthe- 
less I  think  vital,  effort,  and  it  would 
initiate  what  could  turn  out  to  be  a  very 
Important  program  which  we  ought  to 
properly  fund. 

Mr.  PASTORE.  Mr.  President.  I  realize 
the  merits  of  tills  amendment,  but  It  Is 
unbudgeted.  I  tell  you  frankly,  Mr.  Pres- 
ident, what  we  tried  to  do  was  to  cany 
out  the  mandate  of  this  Congress.  This 
Congress,  time  and  time  again,  on  a  mo- 
tion to  recommit,  cut  by  3.5  percent,  and 
many  Members  of  the  Senate  voted  for 
that  motion.  That  Is  exactly  wliat  our 
committee  did.  We  cut  li  by  3.5  percent. 

When  the  Senator  from  Ohio  testified 
before  our  committee,  I  wrote  to  the  De- 
partment of  Commerce  as  to  what  their 
feeling  was  with  regard  to  this. 

There  is  no  question  pt  all  about  it. 
we  have  to  pay  for  thesi  disasters,  and 
we  have  to  come  up  with  the  relief 
money.  But  the  matter  i  being  studied 
by  the  OMB. 

I  want  to  say  to  my  dla  Ingulshed  col- 
league from  Ohio  I  wish  ie  would  with- 
draw his  amendment.  He  krould  have  my 
support  in  considering  tl  Is  on  the  next 
supplemental  bill. 

I  am  afraid  If  I  begin  \  >  take  amend- 
ments now,  $15  million  here,  another 
couple  of  million  dollars  ;here,  the  first 
thing  you  know  somebo  ly  is  going  to 
make  a  motion  to  recomm  t  with  Instruc- 
tion to  cut  It  back  again  jy  3.5  percent. 
I  cannot  hold  up  against  tlat. 

I  say  it  Is  true  that  we  nad  to  do  quite 
a  bit  of  nitpicking  In  o^er  to  get  It 
down  by  3.5  percent.  I  vould  hope  my 
colleagues  would  cooperalf  with  the  com- 
mittee at  this  point.         | 

I  will  lend  every  supffort  I  can  once 
we  get  an  estimate  frofi  the  Office  of 
Management  and  Budget. 

Mr.  HRUSKA.  Would  fiie  Senator  yield 
briefly? 

Mr.  PASTORE.  I  yield;: 

Mr.  HRUSKA.  I  Join  the  Senator  from 
Rhode  Island,  my  chairman  of  the  sub- 
committee In  those  sentiments. 

I  want  to  assure  the  Senator  from 
Ohio  that  my  sympathies  are  with  him. 
The  merits  of  the  cause  are,  I  am  sure, 
outstanding  and  pressing.  But  we  do 
have  two  things  to  contend  with:  One 
Is  the  3.5  percent  possibility  of  a  further 


percentage  cut  on  this  floor;  and  the 
second  Is  that  there  are  some  formalities 
that  we  would  like  to  go  through  by  way 
of  official  declaration,  by  way  of  verifi- 
cation, and  so  on,  before  we  put  the  Item 
into  an  appropriations  status. 

I  would  join  the  Senator  from  Rhode 
Island  In  suggesting  that  a  withdrawal 
would  be  highly  appreciated.  I  express 
my  assurance  that  my  support  will  go 
forward  following  the  presentation  In  due 
time. 

Mr.  TAFT.  I  thank  the  distingidshed 
Senators  for  tlieir  comments.  I  do  ap- 
preciate their  vei-y  genuine  concern  with 
the  tremendous  needs  that  were  created 
by  this  disaster  and  that  can  well  be  cre- 
ated by  other  disasters  for  which  we  will 
be  asked  in  the  future  to  take  some 
action. 

I  abhor  delay  or  the  failure  of  the 
Department  of  Commerce,  and  other 
Government  departments,  to  come  up 
with  the  necessary  requests.  Unfortu- 
nately, it  does  not  help  the  people  who 
need  the  help  and  need  it  now.  I  appre- 
ciate the  assm-ances  of  the  Senators  and 
accept  them  totally  as  their  stated  posi- 
tions. 

Suppose  we  are  not  able  to  get  from 
the  Department  some  recommendation 
In  this  regard? 

Mr.  PASTORE.  Then  we  ought  to  get 
as  near  a  figure  as  we  can.  We  can  still 
deal  with  it  on  a  supplemental.  There  is 
no  question  at  all  about  it.  We  have  an 
obligation  to  come  up  with  disaster  relief 
money.  Tills  country  has  always  done  it; 
this  Crovemment  has  always  done  it. 

Of  course,  you  have  to  give  the  execu- 
tive an  opportunity  to  work  it  out  ac- 
cording to  the  right  formality. 

I  tell  you  very  frankly,  budget  esti- 
mate or  no  budget  estimate,  when  it 
comes  up  on  supplemental.  It  will  be 
carefully  considered. 

Tliey  were  admonished  by  the  Presi- 
dent to  work  this  thing  out  between  HUD 
and  the  Commerce  Department.  If  they 
do  not  work  It  out,  then  we  will  work  It 
out.  But  I  do  not  think  we  ought  to  sec- 
ond-guess them  today. 

Mr.  TAFT.  I  appreciate  that  assur- 
ance of  the  distinguished  chairman  of 
the  subcommittee. 

With  that  assiu-ance,  and  also  recog- 
nizing the  realities  of  what  will  probably 
be  the  voting  situation  in  support  of 
this  amendment,  I  will  withdraw  the 
amendment. 

The  substantiation,  for  all  practical 
purposes.  Is  right  there  physically  to 
look  at.  Without  the  substantiation  of 
the  Government  departments  involved,  I 
go  along,  regretfully  but  nevertheless  go 
along,  at  this  time,  with  the  distin- 
guished Senator  from  Rhode  Island  and 
the  distinguished  Senator  from  Ne- 
braska. Mr.  President,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  The  bill  is 
open  to  further  amendment. 

Mr.  BURDICEL  Will  the  manager  of 
the  bill  yield  to  me  for  a  short  colloouy  ? 

Mr.  PASTORE.  Yes,  of  course.  I  will 
be  delighted  to. 

Mr.  BURDICK.  In  the  report  on  page 
15.  I  find  the  foUoi^ing  language: 


During  Its  hearing,  the  committee  heard 
extensive  testimony  from  concerned  citizens 
on  the  need  for  a  moratorium  on  funding 
new  prison  construction  by  the  Federal  Gov- 
ernment so  as  to  determUie  the  possibility  of 
placing  greater  emphasis  on  rehabilitation 
of  prisoners  rather  than  incarceration.  The 
committee  recognizes  that  some  prisoners 
cannot  be  rehabUitated  for  a  variety  of 
reasons.  However  the  committee  was  in- 
formed that  approximately  76  percent  of  the 
prison  population  at  any  one  time  can  be 
rehabilitated,  if  the  prison  system  uses  newly 
developed  methods  and  techniques. 

Mr.  President,  I  hope  that  that  was 
true.  But  the  testimony  that  has  been 
before  our  Subcommittee  on  National 
Penitentiaries  does  not  bear  tills  out.  As 
a  matter  of  fact,  I  have  before  me  here 
a  news  item  from  just  off  the  ticker, 
which  reads  as  follows: 

Faced  with  rising  criminal  rates.  Attorney 
Cienerttl  William  Saxbe  says  the  Justice  De- 
partment is  launching  a  campaign  against 
career  criminals  who  are  terrorists  In  the 
community.  Taken  with  the  16  percent  In- 
croa.se  reported  ov'er  the  last  three  months 
of  1973,  the  figtire  indicates  that  the  Nation 
may  be  returning  to  a  pattern  of  continually 
i!icreaslng  crime  rates. 

We  have  made  a  few  strides  In  the  last 
few  years.  We  have  community  treatment 
centers,  halfway  houses,  and  the  Senate 
unanimously  adopted  a  division  bill  re- 
cently which  will  go  a  long  way  toward 
rehabilitating  offenders.  But  we  have 
certainly  not  reached  a  point  where  75 
percent  aie  rehabilltatable  at  the  present 
time.  As  a  matter  of  fact,  the  testimony 
we  have  before  us  is  that  four  out  of  five 
serious  crimes  are  today  committed  by 
those  who  have  had  a  prior  record. 

Mr.  PASTORE.  We  are  not  talking 
about  those  people.  I  hope  we  are  not 
talking  about  those  people.  Anybody  who 
has  committed  a  violent  crime.  I  am  not 
for  letting  out  of  prison.  As  a  matter  of 
fact,  as  far  as  I  am  concerned,  they  can 
throw  the  keys  away.  I  am  not  talking 
about  that  kind  of  criminal. 

Ml-.  BURDICK.  The  point  is  that  the 
records  from  our  committee  show  that 
67  percent  of  the  serious  crimes  are  com- 
mitted by  repeaters.  To  say  that  75  per- 
cent should  be  returned 

Mr.  PASTORE.  I  did  not  say  that.  The 
people  who  came  and  testified  said  that. 

Mr.  BURDICK.  Somebody  said  that. 
It  was  in  the  report. 

Mr.  PASTORE.  Yes,  several  groups 
came  and  gave  testimony  before  our 
committee.  This  report  language  came 
out  of  hearings. 

But  the  point  Is  that  we  left  It  out  of 
the  bill  so  it  could  be  discussed  in  con- 
ference. 

With  reference  to  the  Northeast  Youth 
Center,  they  have  not  even  picked  out 
the  site  yet. 

As  far  as  the  Southeast  complex  is  con- 
cerned  

Mr.  BURDICK.  They  have  the  site. 

Mr.  PASTORE.  They  have  the  site,  but 
have  not  the  plans. 

This  was  for  that  purpose.  We  are  go- 
ing to  take  this  to  conference,  and  I  hope 
we  can  work  something  out  that  will 
make  some  sense. 

I  quite  agree  with  the  Senator.  No- 
body is  going  to  let  a  criminal  out  of  jail 
if  he  is  going  to  be  a  threat  to  the  peace 
and  tranquility  of  the  community.  But 
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there  are  many,  many  cases  where  re- 
habilitation could  be  worked  out  so  that 
^e  can  save  these  lives  and  save  these 
souls.  That  is  what  we  are  talking  about. 

Mr.  BURDICK.  That  is  what  I  have 
been  doing  for  about  10  years. 

Mr.  PASTORE.  That  is  right,  and  I 
have  been  doing  it  for  67  years. 

Mr.  BURDICK.  I  have  been  doing  it  ac- 
tively for  about  10  years  in  the  commit- 
tee. 

Mr.  HRUSKA.  Will  the  Senator  vield? 

Mr.  PASTORE.  I  yield. 

Mr.  HRUSKA.  After  the  Senator  read 
the  language  he  did  on  page  15  of  the 
report,  the  concluding  sentence  is  this: 

For  these  reasons  the  committee  ia  recom- 
mending that  the  $39,356,000  containrd  in 
the  budget  for  planning,  site  acquisltlo;i.  nnd 
construction  be  deleted. 

I  wish  to  say  deliberately  but  emphat- 
ically, Mr.  President,  that  that  is  not  any 
part  of  the  reasons  why  this  Senator 
voted  to  delete  that  item.  The  reason  I 
favored  the  deletion  of  the  item  was 
purely  fiscal  in  nature  and  the  temper  of 
the  times  calling  for  a  paring  back  of  ex- 
penditures. 

I  harbor  no  illusions  that  the  idea  of 
a  moratorium  for  prison  constniction  is 
going  to  bring  the  productions  of  a  mil- 
lenium  to  this  country,  because  we  are 
far,  far  away  from  that  point. 

I  share  the  thinking  of  the  Senator 
from  North  Dakota,  with  whom  I  have 
worked  very  closely  on  these  prison 
problems,  that  we  ought  to  review  that, 
and  I  join  him  m  calling  attention  to  the 
fact  that  it  does  not  reflect  properly  the 
thinking  of  this  committee. 

Mr.  PASTORE.  That  is  right.  The  Sen- 
ator from  Rhode  Island  will  have  a  very 
open  mind  at  that  conference,  a  very 
open  mind.  I  think  this  matter  ought  to 
be  discussed  further. 

Mr.  McCLELLAN.  Mr.  President,  wlil 
the  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  McCLELLAN.  I  think  the  issue 
here  Is  not  the  amount  of  money.  That 
will  be  in  conference.  Tliis  particular 
language  will  not  be  in  conference.  What 
is  being  said  here,  and  I  share  that  view, 
is  that  I  am  not  convinced  that  any  75 
percent  of  those  in  prison  at  any  given 
time  can  be  rehabilitated. 

Mr.  PASTORE.  That  is  right. 

Mr.  McCLELLAN.  I  think  that  may 
be  an  exaggeration. 

Mr.  PASTORE.  Of  course,  it  is  prob- 
ably an  exaggeration.  I  will  admit  that. 

Mr.  McCLELLAN.  That  is  all  we  want 
to  show. 

Mr.  PASTORE.  But  if  you  can  save 
one  soul,  it  may  be  worth  it.  One  soul  Is 
precious.  In  other  words,  even  the  Lord 
forgave  the  prodigal  son. 

Mr.  HARRY  F.  BYRD,  JR.  I  suppose 
that  the  Senator  from  Wisconsin  and  the 
Senator  from  North  Carolina  were  wise 
in  withdrawing  the  amendment  today  be- 
cause, as  the  able  Senator  from  Rhode 
Island  pointed  out,  there  are  many  facets 
of  this  proposal  submitted  this  morning 
that  need  to  be  gone  into  carefully.  I 
think  the  Attorney  General's  letter  made 
clear  some  of  the  basic  points. 

I  think  that  much  good  was  served 
by  the  amendment  presented  by  Senator 
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Nelson  and  Senator  Ervin,  and  I  hope 
that  when  public  hearings  are  held  on 
this  matter,  the  appropriate  committee 
will  tighten  the  wiretapping  law  to  the 
greatest  possible  extent,  bearing  in  mind 
the  security  of  our  Nation. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield? 

Mr.  PASTORE.  On  this  bill? 

Mr.  HARRY  F.  BYRD.  JR.  Ye.x  I  want 
to  speak  on  this  bill. 

Mr.  PASTORE.  Yes.  I  yield. 

The  PRESIDING  OFFICER  <  Mr.  Stev- 
enson I .  The  Chair  recognizes  the  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pies- 
ideni,  I  came  to  the  Chamber  this  morn- 
ing very  much  inclined  to  support  the 
amendment  offered  by  the  Senator  from 
Wifconsin  (Tylr.  Nzlson)  and  the  Senator 
from  North  Carolina  <  Mr.  Ervin  > .  That 
amendment  deals  with  v.  iretappiug. 

I  have  long  taken  a  keen  Interest  in 
this  subject,  because  I  think  that  wire- 
tapping is  a  dirty  busmess.  It  ought  to  be 
used  only  under  the  most  carefully  con- 
trolled conditions.  I  received  this  morn- 
ing a  letter  from  the  Attorney  General, 
and  I  think  that  the  Attorney  General 
makes  important  points  in  his  letter.  It 
caused  me  to  have  second  thoughts  in 
regard  to  the  amendment  which  had 
been  proposed. 

I  think  the  best  solution  has  been 
worked  out  between  the  proponents  and 
the  opponents  of  the  amendment.  I  un- 
derstand that  full  hearings  will  be  held 
on  this  subject  at  a  later  date  and  that 
the  point  raised  by  the  Attorney  Gen- 
eral's letter  can,  at  that  point,  be  taken 
into  consideration. 

Mr.  President,  I  think  it  is  very  impor- 
tant that  we  put  tight  restrictions  on  the 
use  of  wiretapping.  I  go  back,  looking  at 
the  Congressional  Record,  to  6  years 
ago,  May  23,  1968.  At  that  time,  the  Sen- 
ate was  considering  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  I 
was  fearful  that  the  wiretapping  sections 
of  that  proposal  went  too  far.  I  sup- 
ported an  amendment  offered  by  the 
senior  Senator  from  Michigan  (Mr. 
Hart)  to  circumscribe  the  conditions  un- 
der which  wiretapping  could  be  used. 

I  think  it  is  very  important,  of  course, 
that  the  executive  branch  of  the  Gov- 
ernment have  adequate  opportunity  to 
protect  national  security,  and  also  in 
matters  of  organized  crime.  But  beyond 
this,  it  must,  the  question  of  wiretapping 
must  be  "balanced  against  the  right  of 
the  Individual  to  privacy,  which  I  con- 
sider to  be  one  of  the  most  basic  of  our 
liberties." 

That  is  a  statement  tliat  I  made  on 
May  23,  1968.  at  which  point,  I  expressed 
the  view  that  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  legislation  was 
pioneering  in  the  wiretapping  field,  and 
may  go  too  far  in  tampering  with  the 
privacy  of  Individual  citizens. 

Mr.  STEVENSON.  Mr.  President,  I 
send  an  amendment  to  the  desk,  which 
I  offer  on  behalf  of  myself  and  the  Sen- 
ator from  Washington  (Mr.  Jackson), 
and  ask  for  its  immediate  considei^ation. 

The     PRESIDING     OFFICER      (Mr. 


Harry  F.  Byrd.  Jr.  ' .  The  amendment  will 
be  stated. 

The  second  assistant  legislative  cirrk 
read  as  follows: 

On  page  41,  line  19.  strike  "$9,250,000  and 
insert    in  lieu   thereof  ••?9,470,000". 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  adds  $220,000  to  the  Arms 
Control  and  Disaiinanent  Agency's — 
ACDA — iiscal  1975  budget.  It  is  a  small 
step  toward  an  international  system 
capable  of  detecting  and  preventing  nu- 
clear proliferation  for  peaceful  purposes. 

Today,  over  500  nuclear  i-eactors  are 
in  operation  in  45  countries.  By  1985. 
the  number  of  operating  power  reactors 
throughout  the  vorld  Is  expected  to 
quadruple.  According  to  some  estimates, 
by  1980,  these  reactors  will  have  pro- 
duced 300,000  to  450,000  kilograms  of 
Plutonium.  And  as  little  as  5  or  6  kilo- 
grams is  required  to  make  a  bomb  with 
a  destructive  force  of  10  to  20  kilotons 
of  TNT. 

Six  nations  are  already  known  to  have 
nuclear  explosives — the  United  States 
the  Soviet  Union.  Great  Britain,  France. 
China,  and  India.  Other  countries  have 
the  potential  to  develop  nuclear  weap- 
ons. Ariientina,  Belgium,  Canada,  Lsrael. 
Italy.  South  Africa,  Spain,  and  West 
Germany  are  either  near,  or  perhaps, 
like  Isi-ael,  have  already  developed  nu- 
clear explosives.  Australia,  Austria,  Bra- 
zil. Czechoslovakia,  Ea.st  Germany,  Nor- 
way, Pakistan,  Japan.  Iran.  Sweden, 
Switzerland,  and  Taiwan  have  it  within 
their  technological  means  to  develop  nu- 
clear explosives  in  the  near  future. 

The  spread  of  a  nuclear  capability 
is  inevitable.  The  worlds  energy  demands 
will  intensify.  Fossil  fuel  energy  re- 
sources are  depleting.  Nuclear  power  of- 
fers energy  and  independence  from  for- 
eign oil  supplies. 

Nations  seeking  nuclear  power  are 
aided  and  abetted  by  the  nuclear  ex- 
porting states,  which  are  scrambling  to 
pay  their  own  oil  bills.  Salesmen  from 
Canada,  West  Germany,  the  United 
Kin'j:dom,  France,  and  the  United  States 
are  busy  making  their  rounds.  The  com- 
petition is  intense,  but  businessmen  and 
nations  see  the  opportunities  and  seek 
new  markets  and  spheres  of  influence. 

As  nuclear  power  spreads,  the  miUtary 
and  political  dangers  will  intensify.  Na- 
tions will  find  it  difficult  to  exercise  self- 
denial  for  long  when  traditional  enemies 
start  down  the  nuclear  path.  The  known 
or  suspected  nuclear  weapons  capabihty 
of  one  nation  will  intensify  the  arms 
race.  Confronted  by  nuclear  India,  Paki- 
stan is  already  seeking  to  acquire  its  own 
source  of  Plutonium.  In  addition,  deter- 
mined terrorist  groups  or  criminal  ele- 
ments with  access  to  nuclear  material 
would  have  unlimited  capacity  for  black- 
mail. 

The  spread  of  nuclear  capability  can- 
not be  stopped,  but  it  can  be  controlled 
to  prevent  the  diversion  of  nuclear  ma- 
terials into  the  production  of  explosives. 
One  way  to  minimize  the  risks  of  diver- 
sion or  misuse  of  nuclear  materials  is  to 
develop  adequate  international  safe- 
guards. 

Present  nuclear  safeguards  are  inade- 
quate. They  will  become  Increasingly  in- 
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adequate  as  technology  produces  more 
heavy  water  reactors,  fast  breeder  and 
high  temperature  gas  reactors,  centri- 
fuges, and  lasers  to  process  fuel.  If  ade- 
quate safeguards  are  not  developed, 
more  countries  will  develop  a  nuclear 
weapons  capability.  Nothing  would  be 
more  destabilizing  to  the  world  than  an 
increase  in  the  ni^nber  of  countries 
which  have  the  atomic  bomb. 

Tlie  first  step  in  developing  effective 
safeguards  is  adequately  funded  research 
and  development. 

The  fiscal  year  1975  budget  estimate 
for  the  Arms  Control  and  Disarmament 
Agency  as  originally  approved  by  the 
President  and  submitted  to  the  Congress 
was  $9,500,000.  H.r:  15404,  the  State, 
Justice,  Commerce,  fend  Judiciary  ap- 
propriations bill,  delptes  $250,000  from 
the  Agency's  budget|  Of  that  amount, 
$30,000  represents  a 'jcost  reduction  for 
oflSce  space  and  is  no|  being  appealed  by 
the  Agency.  | 

In  order  to  absorb  tie  $220,000  balance 
of  the  reduction  the  sArms  Control  and 
Dlsai-mament  Agencjl  will  have  to  cut 
back  on  research.       J 

Reductions  in  AC^A's  research  pro- 
gram will  have  serious  effects  on  the 
Agency's  joint  efforts  with  the  Atomic 
Energy  Commission  and  the  Interna- 
tional Atomic  Energy  Agency  to  develop 
tamper-resistant  equipment  and  tech- 
niques for  nuclear  saleguards  adaptable 
to  the  full  range  of  nuclear  reactors  and 
reprocessing  plants.  In  view  of  the  in- 
creased worldwide  in^rest  in  obtaining 
nuclear  reactors  and  tlie  rapidly  develop- 
ing nuclear  technology,  it  would  be  a 
serious  mistake  to  curtiil  the  world's  al- 
ready limited  researchpn  nuclear  safe- 
guards. 

ACDA  has  budgeted 
guards  research  in  flsi. 
down  from  $785,000  bi 
That  is  about  all  the  m^ 
tlonal  research  In  the 
tional  $220,000  for  ACDj 
ai-y  waste  in  the  budget 
critical  investment  in 
Ity  of  the  world.  The 
proliferation   justify   ji 
penditure. 

Mr.  PASTORE.  Mfc  President,  natu- 
raUy,  as  a  member  of  the  Joint  Commit- 
tee on  Atomic  Energyifor  almost  as  long 
as  I  have  been  in  th$  U.S.  Senate— and 
that  is  24  years— I  have  always  been  very 
enthusiastic  and  amicable  to  the  appro- 
priation of  any  funds  that  might  be  nec- 
essary In  order  to  avoid  diversion  from 
peaceful  u.^es  of  atomic  energy  for  war- 
fare, r 

Mr.  President,  we  heard  this  matter  in 
the  committee,  and  tl^s  is  a  very  modest 
cut.  The  committee  feft  that  they  can  get 
along  and  do  all  thfi  things  that  the 
Senator  from  Dlinoil  has  mentioned. 
But  I  assure  him  thatdf  he  will  not  press 
his  amendment  at  t%\s  time,  which  I 
would  have  to  resist  Because  I  have  re- 
sisted all  other  amendments,  and  we  have 
brought  this  total  dowfi  3.5  percent — the 
Senator  well  knows  ftiat  he  himself  Is 
one  who  has  felt  weShave  to  cut  the 
budget,  and  has  so  vot|d— I  hope  he  will 
go  along  with  the  comqilttee  at  this  time, 
and  I  give  this  assur^ce  to  him:  That 
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174,000  on  safe- 
Ill   1975;   this  Is 
dgeted  In  1969. 
\\ey  for  interna- 
vorld.  An  addl- 
J  is  not  inflation- 
fit  is  a  small,  but 
le  future  stabil- 
angers  of  nuclear 
far   larger   e.x- 


when  the  supplemental  appropriation 
comes  up.  If  they  see  that  they  cannot 
get  by  and  do  the  things  they  have  to  do, 
we  will  reconsider  their  request  at  that 
time. 

Otherwise  I  would  have  to  move  to  lay 
the  amendment  on  the  table,  which  I 
should  very  much  dislike  to  do.  But  not 
to  resist  the  amendment  at  this  time 
would  place  me  in  a  very  awkward  posi- 
tion, because  I  have  already  resisted  dis- 
aster relief;  the  question  came  up  on 
prisons,  and  we  resisted  that  as  well.  I 
must  admit  that  I  had  to  get  into  nit- 
picking in  order  to  cut  this  bill  3.5  per- 
cent. 

The  ACDA  has  over  $9  million.  I  have 
been  a  great  advocate  of  the  arms  con- 
trol agency;  in  fact,  I  used  to  admonish 
them  for  not  asking  for  enough. 

If  this  hurts,  we  will  put  it  back  in, 
but  not  today. 

Mr.  STEVENSON.  Mr.  President,  I  ap- 
preciate that  assurance  from  the  Senator 
from  Rhode  Island.  I  also  appreciate  the 
difficult  position  that  he  is  in.  For  budg- 
etary reasons,  he  has  had  to  resist  all 
amendments  to  restore  or  add  funds  to 
this  appropriations  bill.  I  can  under- 
stand the  problem  that  the  Senator  has 
had. 

On  the  otlier  hand,  his  awareness  of 
the  dangers  of  nuclear  proliferation  and 
diversion  in  tlie  world  is  greater  than 
that  of  any  other  Member  of  this  body. 
So,  understanding  the  budgetaiy  diffi- 
culty tliat  faces  him,  and  with  tlie  as- 
sm-ance  from  the  Senator,  who  has  a 
keen  awareness  of  the  need  for  research 
and  development  of  adequate  nuclear 
safeguards,  that  he  would  be  willing  to 
consider  increased  funding  in  a  supple- 
mental appropriation,  I  will,  Mr.  Presi- 
dent, withdraw  tlie  amendment,  with  my 
thanks  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  COTTON.  Mr.  President,  I  would 
like  to  make  two  observations  in  connec- 
tion with  the  pending  bill,  H.R.  15404, 
making  appropriations  for  tlie  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciaiy,  and  related  agencies  for 
the  fiscal  year  June  30,  1975,  and  for 
other  purposes. 

First,  it  appropriates  for  the  Maritime 
Administration  in  the  Department  of 
Commerce  $260,000,000  for  construction- 
differential  subsidies  and  $242,800,000 
for  operating-differential  subsidies  au- 
thorized under  the  Merchant  Marine 
Act,  1936.  as  amended.  With  the  Mer- 
chant Marine  Act  of  1970,  Congress  for 
the  first  time  authorized  both  construc- 
tion-differential subsidy  and  operating- 
differential  subsidy  for  commercial 
tanker  vessels.  The  purpose  of  extending 
these  subsidies  to  bulk  ships,  including 
tankers,  was  to  make  this  segment  of  the 
American  merchant  marine  competitive 
with  foreign-flag  vessels. 

Since  1970,  Congress  has  appropriated 
approximately  $1.5  billion  for  construc- 
tion-differential subsidies,  a  substantial 
portion  of  which  has  been  earmarked  for 
tanker  consti-uctlon.  As  a  result,  ship- 
yards are  now  operating  at  full  capacity 
and  have  a  record  peacetime  backlog  of 


orders.  I  am  in  favor  of  this  program  of 
direct  subsidies  to  support  and  expand 
our  American  merchant  marine. 

But,  the  second  point  I  would  like  to 
make  concerns  the  bill  H.R.  8193,  tlie  so- 
called  Energy  Transportation  Security 
Act  of  1974,  now  pending  on  the  Senate 
calendar,  which  would  require  increasing 
percentages  of  all  oil  imported  into  the 
United  States  to  be  transported  on  U.S. 
flag  vessels.  I  vigorously  oppose  this  bill 
Its  purpose  is  also  to  expand  our  fleet  of 
U.S.-flag  tankers.  However,  it  would  do 
so  at  great  additional  expense  to  the 
American  consumer  and  taxpayer.  For 
example,  the  Federal  Energy  Adminis- 
tration has  estimated  that  the  cost  of 
tills  cargo  preference  legislation  would 
approach  $3  billion  per  year  by  1980. 

I  merely  wish  to  bring  to  the  attention 
of  my  colleagues  in  the  Senate  that  the 
costs  which  would  result  from  enactment 
of  H.R.  8193  would  be  a  further  indirect 
subsidy  to  tlie  merchant  marine  in  ad- 
dition to  the  subsidies  appropriated  in 
the  pending  bill,  H.R.  15404,  and  any 
such  appropriations  in  future  fiscal 
years.  I  seriously  question  the  wisdom  of 
authorizing  the  additional  subsidy  con- 
templated by  H.R.  8193  for  what  is  al- 
ready one  of  the  most  heavily  subsidized 
sectors  of  the  American  economy. 

Mr.  TAFT.  Mr.  Pxcsident,  I  am  happy 
to  see  tliat  this  bill  contains  a  $2.5  mil- 
lion increase  over  the  House  allowance 
for  tlie  Equal  Employment  Opportunity 
Commission.  Included  in  the  recom- 
mendation is  $4.5  milUon  for  payments 
to  States  and  local  agencies. 

Hopefully,  the  Senate  will  prevail  in 
conference. 

Mr.  President,  to  that  end,  I  would 
like  to  bring  to  the  attention  of  my  col- 
league a  letter  from  the  Ohio  Civil 
Rights  Commission  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
WAS  ordered  to  be  printed  in  the  Record 
as  follows: 

Ohio  Civil  Rights  Commission, 

Columbus,  Ohio,  August  2. 1974. 
Hon.  RoBFRT  Taft,  Jr., 
U.S.  Senator,  Senate  Office  Building, 
Washington,  D.C. 

Dear  Honorable  Taft:  The  Ohio  Civil 
Rights  Commission  has  enjoyed  for  the  past 
four  years  the  Equal  Employment  Opportu- 
nity Funding  that  has  been  made  possible 
through  grants  provided  from  the  Budget 
of  the  Equal  Employment  Opportunity  Com- 
mission. Ohio  is  dismayed,  as  a  member 
agency  of  the  International  Association  of 
Official  Human  Rights  Agencies,  In  the  re- 
duction of  the  Equal  Employment  Opportu- 
nity Commls.slon  Budget  for  state  allocation. 
H.R.  15404  Included  $5  mlUlon  for  payment 
to  state  and  local  PEP  Agencies.  The  House 
Appropriations  Subcommittee  considered  the 
bUl  for  some  time  and  heard  testimony  in 
support  of  the  appropriations  from  the  Equal 
Employment  Opportunity  Commission  Chair- 
man In  late  April  of  this  year.  In  May  and 
June,  tlie  House  Subcommittee  considered 
the  bill  and  made  Its  recommendations  which 
were  adopted  for  the  Full  House  Appropria- 
tions Committee  on  June  13.  1974,  with  only 
82.5  million  for  contracts  for  state  and  local 
agencies.  That  $2.5  million  was  part  of  the 
total  Equal  Employment  Opportunity  Com- 
mission Appropriations  of  $52  million.  In  the 
Bill  (H.R.  15404)  which  was  promptly  passed 
by  the  House  on  June  18,  1974.  The  full 
amount  of  $56  million  that  was  contained  In 
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the  President's  Budget  for  the  Ekjual  Employ- 
ment Opportunity  Commission  should  be 
seen  as  an  essential  and  valid  need.  An  in- 
formed source  reports  that  this  total  figure 
\v8S  reduced  by  $4  million.  We  are  advised 
tliat  the  House  approved  the  flgvu-e  of  $52 
milUon  that  gives  the  Equal  Employment 
Opportunity  Commission  a  $7.9  million  In- 
crease over  the  present  year  but  provides  no 
increase  for  states  and  cities.  It  Is  imperative 
that  the  $2.5  million  Initially  Included  in  the 
budget  and  earmarked  for  state  agencies  be 
replaced  In  order  that  those  states  with 
equivalent  enforcement  authority  In  matters 
M  civil  rights  be  the  beneficiary  of  monetary 
grants  from  Equal  Employment  Opportunity 
Co.nmlssion  In  amounts  calculated  to 
promptly  and  efficiently  dispose  of  those 
charges  filed,  by  residents  of  those  states, 
with  the  Federal  Equal  Employment  Oppor- 
tunity Commission.  Title  VII  of  the  Civil 
Rights  Act  of  1964  (Amended  1972)  requires 
that  the  Equal  Employment  Opportunity 
Commission  defer  such  charges  to  those 
political  subdivisions  who  possess  an  enforce- 
ment equivalence;   Ohio  Is  one  such  state. 

Ohio  has  obtained  a  total  of  $293,004.00 
beginning  In  1971  through  the  current  cal- 
endar year.  This  amount  has  been  of  great 
value  to  the  citizens  of  Ohio  in  that  It  has 
enabled  the  Ohio  Civil  Rights  Commission 
to  provide  service  for  over  2,000  Ohioans  who 
Initially  filed  their  complaints  with  the  Fed- 
eral Equal  Employment  Opportunity  Com- 
mission. During  the  Fiscal  Year  1973-1974, 
there  were  519  Equal  Employment  Opportu- 
nity Commission  Deferrals  which  were  dis- 
missed and  121  conciliated.  Under  the  exist- 
ing Contract  between  Equal  Employment 
Opportunity  Commission  and  the  Ohio  CivU 
Eights  Commission,  we  are  committed  to 
handle  900  such  deferrals  and,  certainly, 
under  careful  projections,  anticipate  an  ever 
prohibitive  discriminatory  practice  In  mat- 
ters of  employment  since  December  19,  1973. 

We  believe  that  you  may  concur  with  the 
rationale  for  as  great  a  return  to  Ohio  of 
tax  dollars  for  the  utilization  of  services  for 
Ohioans  as  may  be  reasonably  possible.  We 
would,  therefore,  sincerely  request  your  most 
earnest  efforts  towards  the  replacement  of 
the  removed  $2.5  million  In  the  Equal  Em- 
ployment Opportunity  Commission  Budget 
allocation  of  funds  for  the  states.  The  rap- 
port which  the  Ohio  Commission  has  estab- 
lished with  Equal  Employment  Opportunity 
Commission  authorities,  based  upon  valid 
and  Justlble  requests,  suggests  that  we  may 
anticipate  approval  of  valid  and  Justifiable 
requests  predicated  upon  our  needs  and  past 
performance.  At  this  point,  there  Is  no  derog- 
atory thinking  on  our  part  that  we  will  not 
receive  our  fair  share  provided  the  Equal 
Employment  Opportunity  Commission  ob- 
tains from  the  Congress  the  amounts  ini- 
tially requested  In  their  budget. 

Thank  you  very  much  for  your  considered 
efforts  In  this  regard. 
RespectfuUy, 

Ellis  L.  Ross, 
Executive  Director. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engi'ossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  tliird 
time. 

The  biU  (H.R.  15404)  was  read  the 
third  time. 

The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.).  The  bill  having 
been  read  the  third  time,  the  question  Is, 
Shall  it  pass?  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roU. 


Tlie  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armoimce 
that  the  Senator  from  Texas  (Mr.  B'^nt- 
sen),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Michigan 
(Mr.  Hart),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
New  Mexico  (Mr.  Montoya),  and  the 
Senator  from  Mississippi  (Mr.  Sti:nnis> 
are  necessarily  absent. 

Mr.  GRIFFIN.  I  amiouncc  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Utah  (Mr.  Bennett), 
the  Senator  from  New  Jersey  (Mr. 
Case>,  the  Senator  from  Kentucky  Mr. 
Cook),  and  the  Senator  from  Arizona 
(Mr.  Gold  WATER)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from  Ken- 
tucky (Mr.  Cook)  would  each  vote  "yea." 

Tlie  result  was  announced — yeas  77, 
nays  9.  as  follows: 


Mr.  Brooke,  Mr.  Cotton,  and  Mr.  Youno 
conferees  on  the  part  of  the  Senate. 
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VEAS— 77 

Abourezk 

Griffin 

Muskle 

Allen 

Haskell 

Nelson 

Bayh 

Hatfield 

Nunn 

Beall 

Hathaway 

Packwood 

Bellmon 

Hollings 

Paslore 

Bible 

Hruska 

Pearson 

Biden 

Huddleston 

Pell 

Brock 

Hughes 

Pro.xmlre 

Brooke 

Humphrey 

Randolph 

Burdick 

Inouye 

Riblcofl 

Byrd,  Robert  C.  Jackson 

Schwelker 

Cannon 

Javits 

Scott.  Hugh 

Chiles 

Johnston 

Sparkman 

Church 

Kennedy 

Stafford 

Clark 

Long 

Stevens 

Cotton 

Magnuson 

Stevenson 

Cranston 

Mansfield 

Symington 

Curtis 

Mathlas 

Taft 

Dole 

Mcdellan 

Taimadge 

Domenlcl 

McClure 

Thurmond 

Domlnlck 

McGovern 

Tower 

Eagleton 

Mclntyre 

Tunney 

Eastland 

Metcalf 

Welcker 

Ervln 

Metzenbaum 

Williams 

Fong 

Mondale 

Young 

Fulbright 

Moss 

NAYS— 9 

Bartlett 

Fannin 

Roth 

Buckley 

Gurney 

Scott, 

Byrd. 

Hansen 

William  L. 

Harry  F. 

Jr.    Helms 

NOT  VOTING— 14 

Aiken 

Cook 

McGee 

Baker 

Goldwater 

Montoya 

Bennett 

Gravel 

Percy 

Bentsen 

Hart 

Stennls 

Case 

Hartke 

So  the  bill  (H.R.  15404)  was  passed. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amendments, 
request  a  conference  with  the  House  of 
Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Pastore, 
Mr.  McClellan,  Mr.  Mansfield,  Mr. 
Hollings,  Mr.  Magnuson,  Mr.  Eagleton, 
Mr.  I^ulbricht,  Mr.  Hruska,  Mr.  Fong, 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 


RULES  AND  PRECEDENTS  APPLICA- 
BLE TO  IMPEACHMENT  TRIALS 

Mr.  CANNON.  Mr.  President.  Senate 
Resolution  370,  agreed  to  July  29,  1974, 
directs  the  Committee  on  Rules  and  Ad- 
ministration to  review  any  and  all  exist- 
ing rules  and  precedents  that  apply  to 
impeachment  trials  with  a  view  to  rec- 
ommending any  revisions,  if  necessary, 
which  may  be  required  if  the  Senate  is 
called  upon  to  conduct  such  a  trial. 

The  resolution  further  provides :  First, 
that  such  review  be  held  entirely  in  exe- 
cutive sessions;  and  second,  that  the 
Committee  on  Rules  and  Administration 
report  its  recommendations  to  the  Sen- 
ate no  later  than  September  1,  1974. 

Mr.  President,  pursuant  to  that  direc- 
tive, the  Committee  on  Rules  and  Admin- 
istration has  just  concluded  a  thorough 
review  of  the  rules  and  practices  ap- 
plicable to  impeachment  trials  in  the 
Senate.  It  held  many  executive  sessions 
on  this  broad  subject,  2  days  of  which 
were  devoted  to  hearing  testimony  of  12 
other  Members  of  the  Senate.  Seven  ad- 
ditional Members  advised  the  committee 
of  their  views  in  the  form  of  written 
statements.  In  addition  the  committee 
has  had  the  constant  benefit  of  the 
knowledge  and  coimsel  of  the  Parliamen- 
tarian of  the  Senate,  a  representative  of 
the  Legislative  Counsel  of  the  Senate, 
and  specialists  in  American  public  law 
from  the  Congressional  Research  Service 
of  the  Library  of  Congress.  Many  further 
details  on  the  committee's  study  and  re- 
view will  be  expressed  in  the  committee's 
report  to  the  Senate. 

Mr.  President,  as  the  result  of  its  de- 
liberations the  Committee  on  Rules  and 
Administration  has  concluded  that  cer- 
tain amendments  to  the  "Rules  of  Pro- 
cedure and  Practice  in  the  Senate  When 
Sitting  on  Impeachment  Trial"  are  to  be 
desired.  Consequently,  the  committee  is 
reporting  to  the  Senate  an  original  reso- 
lution setting  forth  the  impeachment 
trial  rules  as  they  presently  exist,  with 
the  amendments  recommended  by  the 
committee  shown  by  the  conventional 
typographical  devices.  I  ask  unanimous 
consent  that  this  resolution  be  printed  as 
submitted. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  in  view 
of  the  fact  that  the  Committee  on  Rules 
and  Administration  must  now  turn  im- 
mediately to  the  consideration  of  the 
nomination  of  Nelson  A.  Rockefeller  to 
be  Vice  President  of  the  United  States, 
I  ask  unanimous  consent  that  it  may  de- 
lay until  a  later  date  the  filing  of  its  re- 
port to  accompany  the  original  resolution 
recommending  changes  in  the  Senate 
impeachment  trial  procedure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
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Mr.  ROBERT  C.  BYF  D.  Mr.  President, 
reserving  the  right  to  object,  and  the 
chairman  knows  I  will :  lot  object,  would 
it  be  possible  to  give  s  me  indication — 
the  chairman  may  dis«  iss  It  at  a  later 
date— of  an  outside  da^  it  might  be  ex- 
pected? 

Mr.  CANNON.  I  won!  1  say  to  my  col- 
league that  I  would  ani  cipate  we  would 
have  a  report  filed  wit  in  30  days,  but 
if  we  are  heavily  involveJ  in  the  nomina- 
tion process,  it  may  be  mat  the  individ- 
ual Senators  them-selvel  may  not  have 
had  an  opportunity  by  t  lat  time  to  sup- 
ply their  separate  and  i  idividual  views. 

Mr.  ROBERT  C.  BYR  J.  Yes. 

Mr.  CANNON.  But  w  (  will  certainly 
shoot  for  a  30-day  period  and  make  it  as 
soon  thereafter  as  possibli  . 

Mr.  ROBERT  C.  BYRE).  Would  it  be 
fair  for  me  to  ask  the  ohairman  as  to 
whether  or  not  we  mightjreasonably  ex- 
pect the  report  by  the  tiile  the  93d  Con- 
gress adjourns  sine  die?    \ 

Mr.  CANNON.  Most  cejtainly.  I  would 
say  we  would  have  it  fil^d  prior  to  ad' 
joumment. 

Mr.  ROBERT  C.  BYRj).  I  thank  the 
chairman. 

The  PRESIDING  OFFtCER.  Is  there 
objection  to  the  request  if  the  Senator 
from  Nevada?  Without  pbjection,  it  Is 
so  ordered. 


CONSIDERATION  OI^  CERTAIN 
MATTERS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  tae  Senate  tiun 
to  the  consideration  of  Calendar  Nos. 
1067  and  1068.  \ 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered.  The  clerk  will 
state  the  first  bill  by  title. 


DESIGNATION  OF  CERT^MN  LANDS 
IN  THE  OKEFENOKEE  NATIONAL 
WILDLIFE  REFUGE,  GA.,  AS  WIL- 
DERNESS 1 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6395)  to  designate  certain 
lands  in  the  Okefenokee  Naftional  Wild- 
life Refuge,  Ga.,  as  wild^-ness  which 
had  been  reported  from  th^  Committee 
on  Interior  and  Insular  Affeirs  with  an 
amendment  to  strike  out  Idl  after  the 
enacting  clause  and  insert  tie  following: 
That.  In  accordance  with  section  3(c)  of  the 
Wilderness  Act  (78  Stat.  890). Certain  lands 
In  the  Okefenokee  National  Wf  dllTe  Refuge, 
Georgia,  which  comprise  aboi^  three  hun- 
dred forty-three  thousand  e%ht  hundred 
and  fifty  acres  and  which  are  depleted  on  a 
map  entitled  "Okefenokee  Wilderness  Pro- 
posal", dated  October  1967,  revised  March 
1971,  are  hereby  designated  eis  wilderness. 
The  map  shall  be  on  file  and  [  available  for 
public  Inspection  In  the  office  ot  the  Director 
of  the  United  States  Fish  and  t^lldllfe  Serv- 
ice. Department  of  the  Interlcjr. 

Sec.  2.  In  accordance  with  section  4(d)  (1) 
of  the  Wilderness  Act  and  sufcject  to  such 
restrictions  as  the  Secretary  o^  the  Interior 
deems  necessary  for  public  safelfc?  and  to  pro- 
tect the  flora  and  fauna  of  tUe  wilderness, 
within  the  wilderness  designated  by  this 
Act: 

(1)  watercraft  trails,  Insofa-  as  possible 
In  conformance  with  those  depleted  on  the 
map  referred  to  In  section  1,  sAall  be  main- 
tained by  appropriate  means,  lacludlng  the 
us©  of  motorized  equipment:  P  ovided,  That 


neither  the  total  mileage  of  the  trail  system 
designated  for  exclusive  use  by  nonniotor- 
ized  watercraft  nor  the  total  mileage  of  the 
trail  system  designated  for  use  by  motorized 
watercraft,  as  depicted  on  such  map,  shall  be 
Increased;  and 

(2)  on  the  trails  designated  for  use  by 
motorized  watercraft,  watercraft  propelled 
by  motors  of  ten  or  less  horsepower  may  be 
permuted. 

Sec.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  and  a  legal  descrip- 
tion of  the  wilderness  area  shall  be  filed  with 
the  Interior  and  Insular  Affairs  Committees 
of  the  United  States  Senate  and  the  House 
of  Representatives,  and  such  description  and 
map  shall  have  the  same  force  and  effect  as 
If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  in  such  description  and  map  may  be 
made. 

Sec.  4.  The  area  dealgnated  by  this  Act  as 
wilderness  shall  be  known  as  the  Okefenokee 
Wilderness  and  shall  be  administered  by  the 
Secretary  of  the  Interior  in  accordance  with 
the  provisions  of  the  Wilderness  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  Pi-esident,  I  ask  unanimous 
consent  that  the  action  taken  earlier  to- 
day in  passing  H.R.  6395.  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


(3)  Wyandotte  Tribe  of  Oklahoma— sec- 
tions  13  and  14  of  the  Act  of  August  1  1955 
(70  Stat.  893,  896;  25  U.S.C.  803  and  804)  • 
Provided  further.  That  the  Modoc  Tribe  of 
Oklahoma  shall  have  no  right  or  interest  in 
.such  lands  (a)  so  long  as  the  Modoc  Indians 
in  Oklahoma  are  subject  to  sections  18  and 
19  of  the  Act  of  August  13,  1954  (G8  Stat  718 
722;  25  U.S.C.  664q  and  564r) .  (b)  until  a 
Modoc  Tribe  of  Oklahoma  Is  organized  and 
federally  recognized,  and  (c)  If  five  years 
after  enactment  of  this  Act,  such  Indians  are 
still  subject  to  such  section  and  such  tribe 
has  not  been  so  organized  and  recognized. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  thiid  reading,  read  the  third  time, 
and  passed. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Mr.  Crawford  to  be  the 
next  Ambassador  to  Cyprus,  which  was 
reported  earlier  today. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 

The  PRESIDING  OFFICER.  The  nom- 
ination on  the  executive  calendar  will  be 
stated. 


CONVEYANCE  OF  CERTAIN  LANDS 
OP  THE  UNITED  STATES  TO  THE 
INTER-TRIBAL  COUNCIL,  INC.. 
MIAMI,  OKLA. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2888)  to  convey  certain  land  of 
the  United  States  to  the  Inter-Tribal 
Council,  Inc.,  Miami,  Okla.,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 
That  (a)  all  right,  title,  and  interest  of  the 
United  States  In  and  to  the  land  more  par- 
ticularly described  In  subsection  (b)  of  this 
section  are  hereby  declared  to  bo  held  In 
trust  by  the  United  States  for  the  Indian 
tribes  described  in  and  subject  to  section  2 
of  this  Act. 

(b)  The  land  referred  to  in  subsection  (a) 
Is  more  partloularly  described  as  follows: 
south  half  of  the  northwest  quarter  and 
that  part  of  the  north  half  of  the  southwest 
quarter  of  section  21,  township  27  north, 
range  24  east,  lying  north  of  the  centerlhie 
of  Highway  Numbered  60.  I.B.M.,  containing 
one  hundred  and  fourteen  acres,  more  or  less. 
In  Ottawa  County,  Oklahoma. 

Sec.  2.  The  land  referred  to  In  section  1 
shall  be  held  In  trust  by  the  United  States 
Jointly  for  the  Seneca-Cayuga  Tribe  of  Okla- 
homa, Quapaw  Tribe  of  Oklahoma.  Eastern 
Shawnee  Tribe  of  Oklahoma,  Miami  Tribe  of 
Oklahoma,  Peoria  Tribe  of  Indians  of  Okla- 
homa, Ottawa  Tribe  of  Oklahoma,  Wyandotte 
Tribe  of  Oklahoma,  and  Modoc  Tribe  of  Okla- 
homa: Provided.  That  the  following  Tribes 
shall  have  no  right  or  Interest  In  such  land 
(a)  so  long  as  they  are  subject  to  the  pro- 
visions of  law  cited  below  and  (b)  if  they 
are  still  subject  to  such  provisions  five  years 
after  enactment  of  this  Act; 

( 1 )  Peoria  Tribe  of  Indians — sections  3  and 
4  of  the  Act  of  August  2,  1956  (70  Stat.  937; 
25U.S.C.  823  and824); 

(2)  Ottawa  Tribe  of  Oklahoma — sections  8 
and  9  of  the  Act  of  August  3,  1956  (70  Stat. 
963,  964;  25  U.S.C.  848  and  840);  and 


DEPARTMENT   OF   STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  R.  Craw- 
ford, Jr..  of  Pennsylvania,  to  be  Ambas- 
sador Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to 
the  Republic  of  Cyprus. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
quest the  President  be  notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  return  to  legis- 
lative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  OF  THE  TWO 
HOUSES  OVER  THE  LABOR  DAY 
HOLIDAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  House  Concurrent  Resolution  610. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  House  Con- 
current Resolution  610,  which  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

H.  Con.  Res.  010 

Resolved  hij  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  August  22, 
1974.  It  stand  adjourned  untu  12  o'clock 
noon  on  Wednesday,  September  11.  1974.  or 
untu  12  o'clock  noon  on  the  second  day 
after  Its  Members  are  notified  to  reassemble 
m  accordance  with  section  2  of  this  resolu- 
tion,  whichever  event  first  occurs. 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
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of  the  Senate  shall  notify  the  Members  of 
the  House  and  the  Senate,  respectively,  to  re- 
assemble whenever  In  their  opinion  the  pub- 
lic interest  shall  warrant  it  or  whenever  the 
majority  leader  of  the  House  and  the  major- 
ity leader  of  the  Senate,  acting  jointly,  or 
tiie  minority  leader  of  the  House  and  the 
minority  leader  of  the  Senate,  acting  Jointly, 
file  a  written  request  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  that 
the  Congress  reassemble  for  the  considera- 
tion of  legislation. 

Mr.  MANSFIELD.  Mr.  Pre.sidcnt,  I  a.sk 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  concur- 
rent resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

•There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  1,  line  4,  after  "1974,"  insert  "and 
that  when  the  Senate  adjourns  on  Thursday, 
August  22,  1974,  it  stand  adjourned  untU  10 
o'clock  a.m.  Wednesday,  September  4,  1974," 

Amend  the  title  so  as  to  read:  ''Providing 
for  a  conditional  adjournment  of  the  two 
Houses  over  the  Labor  Day  Holiday." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  concurrent  resolution  (H.  Con. 
Res.  610),  as  amended,  was  agreed  to, 
as  follows: 

H.  Con.  Res.  610 

Resoli^ed  by  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  August  22, 
1974.  It  stand  adjourned  until  12  o'clock 
noon  on  Wednesday,  September  11,  1974,  and 
that  when  the  Senate  adjourns  on  Thurs- 
day, August  22,  1974,  It  stand  adjourned 
until  10  o'clock  a.m.,  Wednesday,  September 
4,  1974,  or  until  12  o'clock  noon  on  the  sec- 
ond day  after  Its  Members  are  notified  to 
reassemble  In  accordance  with  section  2  of 
this  resolution,  whichever  event  first  occurs. 

Sec  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore  of 
the  Senate  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  re- 
assemble whenever  In  their  opinion  the  pub- 
lic Interest  shall  warrant  It  or  whenever  the 
majority  leader  of  the  House  aiid  the  ma- 
jority leader  of  the  Senate,  acting  jointly,  or 
the  minority  leader  of  the  House  and  the 
minority  leader  of  the  Senate,  acting  jointly, 
file  a  written  request  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  that 
the  Congress  reassemble  for  the  considera- 
tion of  legislation. 


AUTHORIZATION  FOR  CLERK  OF 
THE  HOUSE  OF  REPRESENTA- 
TIVES TO  MAKE  CORRECTIONS  IN 
THE  ENROLLMENT  OF  H.R.  2 

Mr.  WILLIAMS.  Mr.  President,  I  send 
to  the  desk  a  message  from  the  House  of 
Representatives  on  House  Concurrent 
Resolution  609.  and  ask  that  it  be  laid 
before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  message 
from  the  House,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 


H.  Con.  Res.  609 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  in  the  en- 
rollment of  the  bUl  (H.R.  2)  to  provide  for 
pension  reform,  the  Clerk  of  the  House  of 
Representatives  shall  make  the  following 
corrections : 

(1)  In  the  Item  relating  to  secLion  405 
of  the  bill  m  the  Table  of  Contents,  strike 
out  "of"  and  insert  in  lieu  thereof  "by". 

(2)  In  the  Item  relating  to  part  I  of  sub- 
title A  of  title  II  in  the  Table  of  Contents 
01"  tlie  bill  strike  out  "Part  I"  and  inser'L  In 
lieu  thereof  "Part  1". 

(3)  In  the  Item  relating  to  pr.rl  II  of  sub- 
title A  of  title  II  In  the  Table  of  Contents 
of  the  bill  strike  out  "Part  II"  and  Insert  in 
lievi  thereof  "Part  2". 

(4)  In  the  Item  relating  to  part  III  of 
subtitle  A  of  title  II  of  the  bill  strike  out 
"Part  III"  and  insert  In  lieu  thereof  "Part 
3". 

(5)  In  the  item  relating  to  part  IV  of  sub- 
title A  of  title  II  In  the  Table  of  Contents 
of  the  bin  strike  out  "Part  IV"  and  Insert 
in  lieu  thereof  "Part  4". 

(6)  In  the  item  relating  to  part  V  of  sub- 
title A  of  title  II  in  the  Table  of  Contents 
of  the  bill  srike  out  "Part  V"  and  Insert  In 
lieu  thereof  "Part  5". 

(7)  In  paragraph  (1)  of  section  3,  strike 
out  "plan  was  established  or  maintained" 
and  Insert  In  lieu  thereof  "plan,  fund,  or 
program  was  established  or  is  maintained", 

(8)  In  paragraph   (18)   of  section  3 — 

(A)  Insert  "of  subtitle  B"  after  "part  4"; 

(B)  strike  out  "or  which  has  been  listed 
for  more  than  1  month  (at  the  time  of  such 
sale  or  purchase)  on  an  electronic  quotation 
system  administered  by  a  national  securities 
association  registered  under  such  Act,";  and 

(C)  strike  out  "or  so  listed  on  such  an 
electronic  quotation  system,". 

(9)  In  paragraph  (35)  (B)  of  section  3. 
strike  out  "Individual  account  plans"  and 
Insert  in  lieu  thereof  "an  Individual  account 
plan". 

(10)  In  paragraph  (37)(A)(li)  of  section 
3  of  the  bin,  strike  out  "agreement"  and  In- 
sert In  lieu  thereof  "agreements". 

(lOA)  In  paragraph  37(A)  (11)  of  section 
3  of  the  bin  Insert  "an"  before  the  word  "em- 
ployee". 

(11)  In  section  4(b)(5)  of  the  bill,  strike 
out  "which"  before  "Is  unfunded". 

(12)  In  the  last  sentence  of  section  102(a> 
(1)  of  the  bill,  strike  out  "Any"  and  Insert 
in  lieu  thereof  "A  summary  of  any". 

(13)  In  section  103(b)(3)(D)  of  the  blU 
Insert  after  the  phrase  "and  his  relationship 
or"  the  words  "that  of". 

(14)  In  section  103(d)  (8)  of  the  bUl,  strike 
out  "302"  and  Insert  in  lieu  thereof  "302(c) 
(3)". 

(15)  In  section  103(e)  of  the  bill,  strike 
out  "fiscal  year"  and  Insert  In  lieu  thereof 
"plan  year". 

(16)  Strike  out  paragraph  (1)  of  section 
104(b)  of  the  bUl  and  insert  in  lieu  thereof 
the  following: 

"(1)  The  administrator  shall  furnish  to 
each  participant,  and  each  beneficiary  re- 
ceiving benefits  under  the  plan,  a  copy  of 
the  summary,  plan  description,  and  all  modi- 
fications and  changes  referred  to  in  section 
102(a)(1)  — 

"(A)  within  90  days  after  he  becomes  a 
participant,  or  (in  the  ca.se  of  a  beneficiary) 
within  90  days  after  he  first  receives  benefits, 
or 

"(B)  If  later,  within  120  days  after  the  plan 
becomes  subject  to  this  part. 

The  administrator  shall  furnish  to  each  par- 
ticipant, and  each  beneficiary  receiving  bene- 
fits under  the  plan,  every  fifth  year  after  the 
plan  becomes  subject  to  this  part  an  updated 
summary  plan  description  in  section  102 
v.-hich  integrates  all  plan  amendments  made 
within  such  five-year  period,  except  that  In  a 
case  where  no  amendments  have  been  made 
to  a  plan  during  such  five-year  period,  this 
sentence  shall  not  apply.  Notwithstanding  the 


foregoing,  the  administrator  shall  furnish 
to  each  pprtlclpant,  and  to  each  beneficlai-y 
receiving  benefits  under  the  plan,  the  sum- 
mary plan  description  described  in  section 
102  every  tcnih  year  after  the  plan  becomes 
subject  10  this  part.  If  there  is  a  modification 
or  change  described  in  section  102(a)(1),  a 
summary  descriptidii  of  such  mc>dlficatlon  or 
change  shall  be  lurnlshed  not  later  than  210 
days  after  the  ei'd  of  the  plan  year  In  which 
the  change  is  adopted  to  each  participant, 
and  t.o  each  beneucUiry  who  is  receiving 
benefits  under  the  plan." 

(17)  In  section  104(d)  of  the  bUl,  Insert 
"the"  before  "Treasury". 

(18 1  In  section  107,  strike  out  "under  sec- 
tion 104ia)(3)"  each  place  it  appears  and 
Insert  iji  lieu  thereof  "or  simplified  reporting 
requirement  under  section  104(a)  (2)  or 
(3)* 

(19)  In  section  108,  strike  out  "section.^ 
101  through  107  and  section  412  of  this  Act" 
each  place  It  appears,  and  Insert  In  Ueu 
thereof  "this  part  or  section  412". 

(20)  In  section  110(a)  of  the  bill,  strike 
out  "or  any  type  of  pension  plan"  and  In- 
sert in  lieu  thereof  ",  or  class  of  pension 
plans.". 

(21)  In  section  111(a)  (1)  of  the  bUl,  strike 
out  "(and  events]"  and  insert  In  lieu  thereof 
"and  events". 

(22)  In  paragraph  (7)  of  section  201  of 
the  bill,  strike  out  "Such  plan  Is '. 

(23)  In  section  203(a)  (3)  (D)  (il)  of  the 
bill  strike  out  "break-In"  and  Insert  in  lieu 
thereof  "break  In". 

(24)  In  section  203(b)(4)   of  the  bill— 

(A)  strike  out  "((A)"  and  insert  In  lieu 
thereof  "(A)"; 

(B)  strike  out  "((B)"  and  Insert  In  Ueu 
thereof  "(B) ";  and 

(C)  strike  out  "204(d)(1).)"  and  Insert 
In  lieu  thereof  "204(d)(1).". 

(25)  In  section  204(b)(1)(A)  of  the  bill, 
strike  out  the  third  sentence. 

(26)  In  the  first  sentence  of  section  204 
(b)(1)(C)  of  the  bUl.  strike  out  "at"  after 
"would  be  entitled". 

(27)  In  section  204(b)(1)(C)  of  the  bUl 
strike  out  "participated"  and  Insert  in  lieu 
thereof  "participated". 

(28)  In  section  204(b)(1)(D)  of  the  biU 
strike  out  "accured"  and  Insert  In  lieu 
thereof  "accrued". 

(29)  In  section  204(b)(1)(G)  of  the  bill 
strike  out  the  second  sentence  and  Insert  In 
lieu  thereof  the  following:  "The  preceding 
sentence  shall  not  apply  to  benefits  under 
the  plan  commencing  before  benefits  pay- 
able under  title  II  of  the  Social  Security  Act 
which  benefits  under  the  plan — 

"(1)  do  not  exceed  social  security  benefits, 
and 

"(ID  terminate  when  such  social  security 
benefits  commence." 

(30)  In  section  204(c)(1)(D)  of  the  bUl 
strike  out  "realtionship"  and  insert  in  lieu 
thereof  "relationship". 

(31)  Strike  out  the  last  sentence  of  sec- 
tion 204(e)  of  the  bill  and  Insert  In  lieu 
thereof  the  following;  "In  the  case  of  a  de- 
fined contribution  plan,  the  plan  provision 
required  under  this  subsection  may  provide 
that  such  repayment  must  be  made  before 
the  participant  has  any  1-year  break  in  serv- 
ice commencing  after  such  withdrawal." 

(32)  In  section  204(e)  of  the  bill  strike 
out  "subparagraph"  and  Insert  In  lieu 
thereof  "subsection". 

(33)  In  section  204(h)  of  the  bill— 

(A)  strike  out  the  parenthesis  before  "For", 
and 

(B)  strike  out  the  parenthesis  after  the 
period  pt  the  end  thereof. 

(34)  Strike  out  section  206(a)  of  the  bill 
and  in.sert  in  lieu  thereof  the  following: 

"Skc.  206.  (a)  Each  pension  plan  shall  pro- 
vide ih.'.t  unless  the  participant  otherwise 
elects,  the  payment  of  benefits  under  the 
plan  to  the  participant  shall  begin  not  later 
than  the  COth  day  after  the  latest  of  the  close 
of  the  plan  year  in  which — 
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"  ( 1 )  the  date  on  which  th«j  participant  at- 
tains the  earlier  of  age  65  or  the  normal  re- 
tirement a^  specified  under  the  plan, 

"(2)  occurs  the  10th  analverBary  of  tbm 
year  In  which  the  participant  commenced 
participation  in  the  plan,  ot 

"(3)  the  participant  tem^nates  hla  serv- 
ice with  the  employer.  j 
In  the  case  of  a  plan  whlchj  prorldes  for  the 
payment  of  early  retirement  benefit,  such 
plan  shall  provide  that  a  participant  who 
satisfied  the  service  requlrtments  for  such 
ciirly  retirement  benefit,  but  separated  from 
the  service  (with  any  nonforfeitable  right  to 
an  accrued  benefit)  before  satisfying  tlie  age 
requirement  for  such  early  retirement  bene- 
fit, 18  entitled  upon  satisfaction  of  such  age 
requirement  to  recelre  a  beiaefit  not  less  than 
the  benefit  to  which  he  woijld  be  entitled  at 
the  normal  retirement  age^  actuarially  r«- 
tfaced  under  regulations  pfeecrlbed  by  the 
Secretary  of  the  Treasiiry."; 

(85)  In  section  a06(b)(l)i8trlke  out  "irach 
plan"  and  Insert  In  lieu  tUtnot  "a  pension 
plan-. 

(99)  In  section  306(d)  (2)  :of  the  bill  InMrt 
after  'section  4075"  the  first  time  It  appears 
"of  the  Internal  Revenue  cbde  of  1954"  and 
loMTt  before  the  period  at:  the  end  t^reof 
"of  socta  Code". 

(37)  In  section  209(a)  (l|(B)  of  the  bill 
strtk*  "terminates"  and  Insert  In  Ueu  thereof 
"terminates". 

(3S)  m  section  200 (a)  (2)  of  the  bUl.  strike 
oat  "of  Labor"  In  the  first  aentence.  and  "of 
Labor  or  his  delegate"  In  the  second  sentence. 

(3B)  In  section  210(a)  of  the  blU — 

(A)  Isaert  "of  this  subsection"  after  "the 
following  provisions";  and 

<B)  Insert  "as"  after  "shiAl  be  applied"  In 
paragraph  2.  I 

(UA)  In  secUon  ail(ci(I).  strike  out 
"section  204"  and  Insert  "actions  204  and 
206".  \ 

(40)  In  section  211(c)  (a)i(A),  strike  oat 
"»  pcu-tlclpant  of  In  the  fon^  of  an  annxilty 
for  the  Ufe  of  the  participant  with  a  survivor 
annuity  for  the  Ufe  of  his  spouse"  and  Insert 
In  Ilea  thereof  "the  participant". 

(41)  In  section  211(d).  strike  o«it  "(1)". 

(42)  In  section  301  (a)  (5)  ftnd  (6)  ot  the 
Mil  strite  the  comma  at  the  end  and  insert 
In  Uea  thereof  a  semicolon. 

(43)  In  section  301(a)  (7)  »nd  (8)  of  the 
bill  BlTlk*  the  opening  parentiieals  before  the 
aemVcolon  at  the  end  of  such  paragraph. 

(44)  In  section  30a(a)  (1)  ctf  the  bUl  strike 
tto*  second  sentence  and  Insert  In  lieu 
tltereof  "A  plan  to  which  thi»  part  applies 
aban  have  satisfied  the  minimum  funding 
standard  for  such  plan  for  a  i^Ian  year  If  as  of 
the  and  of  such  plan  year  the  plan  does  not 
have  an  accumulated  funding  deficiency." 

(46)  In  section  302(c)  (a)KB)  of  the  bill 
strike  "Indefault"  and  Insert  in  Ueu  thereof 
"In  default '.  j 

(46)  In  section  302(c)  (8)  tot  the  bUl  Insert 
the  article  "a"  before  "plant'  the  first  time 
it  appears.  I 

(47)  In  section  303(d)  off  the  bill,  strike 
out  the  parenthesis  before  '{For",  and  strike 
out  the  parenthesis  after  tlie  period  at  the 
end  thereof.  \ 

(48)  In  section  306(c)  (li  of  the  bill  in- 
sert after  "Secretary  finds  tot  be"  the  follow- 
ing: "collective  bargaiuiug  aigreements  be- 
tween employee  organlzatloilB". 

(48A)  In  section  306,  insert  at  the  end 
thereof  the  following:  1 

"(d)  In  the  case  of  a  plan  maintained  by 
a  labor  organization  which  :is  exempt  from 
tax  under  section  501(c)  (5)^  of  the  Internal 
Revenue  Code  of  1954  exclusively  for  the 
benefit  of  Its  employees  an^  their  benefici- 
aries, this  part  shall  be  applied  by  substitut- 
ing for  the  term  'December  ^l,  1975'  In  sub- 
section (b),  the  earlier  of —  ' 

"(1)  the  date  on  which  the  second  con- 
vention of  such  labor  organisation  held  after 
the  date  of  the  enactmei^t  of  this  Act 
ends,  or 


"(2)  December  31,  1980, 
but  In  no  event  shall  a  date  earlier  than  the 
later  of  December  SI,  1975,  or  tlie  date  de- 
termined   under    subsection    (c)     be    sub- 
stituted." 

(49)  In  section  401(a)(2),  strike  o>ut  "a 
plan  consisting  an"  and  Insert  in  ilea  thereof 
"any~. 

(60)  Strike  out  section  403(b)  (4>  of  the 
bUl  and  insert  the  foUowtng: 

"(4)  to  a  plan  which  the  Secretary  ex- 
empts from  the  requirement  of  subsection 
(a)  and  which  Is  not  subject  to  any  of  the 
following  provisions  of  this  Act: 

"(A)  part  a  erf  this  subtitle. 

"(B)   part  3  of  this  subtitle,  or 

"(C)  title  rv  of  this  Act;  or". 

(51)  In  section  403(c)(1),  strike  out  "al- 
location of  assets  of  terminated  plans"  and 
Insert  in  Ueu  thereof  "termination  of  in- 
sured plana". 

52)  In  section  403(c)(1)(C)  of  the  bill 
sMke  "deductabillty"  and  Insert  tn  Ueu 
thereof  "deducUblllty". 

(53)  In  section  403(c)  (a)  (C),  sftrlke  oat 
"disapproval"  and  insert  In  Ueu  thereof  "dis- 
allowance". 

(54)  In  section  4M(c)  (2)  of  the  bill  strike 
"participant"."  and  insert  in  Ueu  thereof 
"participant's", 

(66)  In  the  beading  for  section  406  of  the 
bin,  strike  out  "or"  and  Insert  la  Hen  thereof 

"BY". 

(56)  In  section  406(a)  <jf  the  bin,  strike  out 
"such  fldadary"  In  paragraphs  (I)  and  (2) 
and  insert  In  Ueu  thereof  "such  other  fidu- 
ciary". 

(67)  In  section  405(b)(1)(B)  of  the  btU,  In- 
sert a  comnui  before  and  after  "authoriaed 
by  the  trust  instrument". 

(58)  In  section  406(e)  (3)  (A)  (U)  of  the 
bin,  strike  out  "or*  after  "eBtabUshment" 
and  Insert  In  Ueu  thereof  "or". 

(50)  In  section  406(c)  (3)  of  the  bill  strike 
"plan's"  the  second  time  It  appears. 

(00)  In  section  406(b)  (2)  of  the  bUl  Insert 
"In"  before  "any". 

(61)  In  secUon  407(a)(4)(A)  Ktrike 
"19679"  and  Insert  In  Heu  thereof  "1879". 

(62)  In  section  407(d)(3)(B)  of  the  bUl, 
strike  out  "the  expiration  of  one  year  after 
the  elTectlve  date  of  this  part"  and  insert  In 
Ueu  thereof  "January  1,  1976". 

(83)  m  section  407(d)  (4)  Of  ttte  bill  strike 
"the"  the  first  time  it  appears  and  insert 
"The". 

(64)  In  section  407(d)(4)(D)  of  the  bUl, 
strike  out  "sncb  acquistion  and  retentlcm 
compiles*  and  Insert  in  Ueu  thereof  "the 
acquisition  and  retention  of  such  property 
comply". 

(66)  In  section  407(d)(6),  strike  out  the 
semicolon  after  "stock". 

(66)  In  section  408(b)  (5)  of  the  bUl  strike 
the  dash  after  "State"  and  Insert  in  Ueu 
thereof  a  comma. 

(67)  In  section  408(a)(5)(B)  strike  "p&r- 
tles-ln-lnterest"  and  Insert  In  Ueu  thereof 
"parties  In  Intereet". 

(68)  In  section  414(c)  (5)  of  the  bUl  strike 
the  word  "consldeartion"  and  Insert  In  Ueu 
thereof  "consideration". 

(60)  In  section  50a(b)  (3)  of  ttie  blU  strike 
"benefit"  In  the  second  sentence  and  Insert 
in  lleii  thereof  "benefits". 

(70)  In  section  502(d)  (2)  of  the  bUl  strike 
the  article  "a"  and  Insert  In  Ueu  thereof 
•the". 

(71)  In  section  610  of  the  bUI  Insert  a 
comma  after  "title"  the  first  time  It  appears. 

(72)  In  section  614(c)(1)  of  the  bUI,  In- 
sert after  the  period  the  following:  "A  law 
of  the  United  States  applicable  to  the  Dis- 
trict of  Columbia  shall  be  treated  as  a  State 
law  rather  than  a  law  of  the  United  States." 

Sec.  3.  The  Clerk  ot  the  House  of  Repre- 
sentatives, In  the  enrollment  of  such  bill, 
shaU  make  the  following  corrections: 

(1)  In  section  411(a)  of  the  Internal  Reve- 
nue Code  of  1954,  which  Is  added  by  section 


1012(a)  of  the  bin,  strike  out  "trus"  and 
insert  In  Ueu  thereof  "trust". 

(3)  In  section  411(a)  (3)  (D)  of  the  In- 
ternal Bevcniie  Code  of  1964,  as  added  by 
section  lOia(a)  at  the  tain,  strike  out  '*maiia- 
datory"  and  Insert  In  lieu  thereof  "manda- 
tory". 

(3)  In  section  411(a)  (S)(D)  of  the  In- 
ternal Beveaue  Code  of  1954,  which  te  added 
by  section  1013(a)  of  the  biU,  after  "sub- 
section" insert  a  comma. 

(4)  In  section  411(b)(1)(A)  of  the  In- 
ternal Revenue  Code  of  1954,  which  is  added 
by  section  1012(a)  of  the  bill,  strike  out 
the  next  to  last  aentence. 

(6)  In  section  411(b)(1)(E)  of  the  In- 
ternal Revenue  Code  of  1954,  which  is  added 
by  section  lOia(s)  of  the  bUl.  strike  out 
"the  term  years  of  service"  and  Ineert  in 
Ueu  thereof  "the  term  'years  of  service'  ". 

(6)  In  section  411(b)(3)(E)  of  the  In- 
ternal Revenue  Code  of  1954,  which  Is  added 
by  section  1012(a)  of  the  bUl,  after  "snb- 
sectlon"  Insert  a  comnuk. 

(7)  In  section  413(a)  at  the  Internal  Bert- 
nue  Code  of  1954,  which  Is  added  by  section 
1013(a)  of  the  bUI,  strike  out  "If  at  the 
end  of"  and  Insert  in  Ueu  thereof  "if  as 
of  the  end  of". 

(8)  In  section  4971(c)  (3)  of  the  Internal 
Revenue  Code  of  1954.  which  Is  added  by 
section  1013(b)  of  the  bill,  strike  out 
"means'  "  and  Insert  tn  Ueu  thereof  "meaaat". 

(9)  In  sectloB  404(a)(1)(C)  of  the  In- 
ternal Revenue  Code  of  1964,  which  is  added 
by  section  1018(c)  of  the  bUl.  strfte  oat  "Al- 
ternate transfer  of  terms. — "  aiMl  Insert  in 
lieu  thereof  "Certain  cc^lectlvely-bargained 
plans. — ". 

(10)  In  section  413(c)(6)  of  the  Internal 
Revenue  Code  of  1054,  which  Is  added  by 
section  1014  of  the  bill,  strike  out  "limita- 
tion pro"  and  Insert  tn  Ueu  thereof  "limita- 
tion". 

(11)  In  the  Item  contained  in  sectloa 
1016(b)  (2)  of  the  blU  relating  to  chapter  i» 
of  the  Internal  Revenue  Code  of  1954,  strike 
out  "quallfid"  and  Inser*  In  Ueu  thereof 
"qualified". 

(12)  In  section  1017(c)(1)(A)  of  the  bm. 
strike  out  "Usual  application  waived. — "  and 
Insert  In  lieu  thereof  "Waiver  of  applica- 
tion.—". 

(13)  In  section  1017(b)  (1)  (D)  (1)  of  tlie 
bin,  strike  out  "with  a  survivor  annuity  fbr 
the  Ufe  of  his  spouse". 

(14)  Insertion  1017(a)(2)(B)  of  the  blB. 
strike  out  "Interim  law  granting  waiver  of 
underfundlng. — "  and  Insert  tn  Ueu  thereof 
Waiver  of  understanding. — ". 

( 15)  In  section  1017  of  the  bUl,  at  the  end 
of  subsection  (c)  (2)  add  the  following  sub- 
paragraph : 

"(C)     LabOK    OKCANIZATTON    CONVBNTIOlfS. — 

In  the  case  of  a  plan  maintained  by  a  labor 
organization,  which  Is  exempt  from  tax  under 
section  501(c)(5)  of  the  Internal  Revenue 
Code  of  1964,  exclusively  for  the  benefit  of  Its 
employees  and  their  beneficiaries,  section  412 
of  such  Code  and  other  amendments  made 
by  this  part  to  the  extent  such  amendments 
relate  to  such  section  412,  shall  be  applied 
by  substituting  for  the  term  •December  31, 
1975'  In  subsection  (b),  the  earlier  of — 

"(I)  the  date  on  which  the  second  conven- 
tion of  such  labor  organization  held  after 
the  date  of  the  enactment  of  this  Act  ends, 
or 

"(U)  December  31,  1980, 
but  In  no  event  shaU  a  date  earUer  than  the 
later  of  December  31,  1975,  or  the  date  de- 
termined under  subparagraph  (A)  or  (B)  be 
substituted." 

(16)  In  section  401(a)  (14)  of  the  Internal 
Revenue  Code  of  1954.  which  is  added  by 
section  1021  of  the  bill,  strike  out  the  mat- 
ter appearing  after  subparagraph  (C)  of  such 
section  401(a)  (14)  and  insert  in  Ueu  thereof 
the  same  matter  flush  with  the  paragraph 
margin  of  such  paragraph  (14) . 
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(17)  In  section  1021  of  the  bill,  strike  out 
subsection  (g). 

(181  In  subsection  6057(g)  of  the  Internal 
Revenue  Code  of  1954,  which  Is  added  by  sec- 
tion 1031(a)  of  the  bill,  strike  out  "toadmln- 
Istration"  and  Insert  in  lieu  thereof  "to  ad- 
ministration". 

(19)  In  section  6652(e)  (2t  of  the  Internal 
Revenue  Code  of  1954,  which  is  added  by 
by  .section  1031(b)  (1)  of  the  bill,  strike  out 
•therefor  (determined  with"  and  Insert  in 
lieu  thereof  "therefor  (determined  without". 

(20)  In  section  7476(b)  (2)  of  the  Internal 
Revenue  Code  of  1954,  which  is  added  by 
section  1041(a)  of  the  bill,  strike  out  "plead" 
and  insert  In  Ueu  thereof  "plead-". 

(21)  In  the  section  caption  of  section 
7802  of  the  Internal  Revenue  Code  of  1954, 
which  is  added  by  section  1051(a)  of  the  bill, 
after  "ORGANIZATIONS"  insert  a  closing 
parenthesis. 

(22)  In  section  408(d)  (3)  (li)  of  the 
Internal  Revenue  Code  of  1954,  which  Is 
added  by  section  2002(b)  of  the  bill,  strike 
out  ",  other  than  a  plan  under  which  the 
individual  was  an  employee  within  the  mean- 
ing of  section  401(c)(1)  at  the  time  con- 
tributions were  made  on  his  behalf  under 
the  plan,"  and  insert  In  Ueu  thereof  "(other 
than  a  plan  under  which  the  Individual  was 
an  employee  within  the  meaning  of  section 
401(c)(1)  at  the  time  contributions  were 
made  on  his  behalf  under  the  plan)". 

(23)  In  section  408(d)(5)  of  the  Internal 
Revenue  Code  of  1954,  which  Is  added  by 
section  2002(b)  of  the  bUl,  strike  out  "a 
quallfled"  and   Insert   In  lieu   thereof  "an". 

(24)  In  section  408(1)  of  the  Internal 
Revenue  Code  of  1954,  which  is  added  by 
section  2002(b)  of  the  bill,  strike  out  "sec- 
tion 408(b)  "  and  Insert  In  lieu  thereof  "sub- 
section (b)". 

(25)  In  the  last  sentence  of  section  402 
(a)(5)  of  the  Internal  Revenue  Code  of 
1954,  which  Is  added  by  section  2002(g)  (5) 
of  the  bill,  strike  out  "annuity  plan  of  any" 
and  insert  In  Ueu  thereof  "annuity  plan  if 
any". 

(26)  In  section  4975(d)(3)(B)  of  the 
Internal  Revenue  Code  of  1954,  as  added  by 
section  2003(a)  of  the  bill,  after  "collateral" 
Insert  "which". 

(27)  In  section  4975(d)  (8)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  section 
2003(a)  of  the  bUl  strike  out: 

"(8)  any  transaction  between  a  plan  and 
"(A)  a  comn  or  collective  trust  fund"  and 

Insert  In  lieu  thereof  the  following: 
"(8)  any  transaction  between  a  plan  and 

a  common  or  collective  trust  fund". 

(28)  In  the  last  sentence  of  section  4975(d) 
of  the  Internal  Revenue  Code  of  1954,  as 
added  by  section  2003  of  the  bill,  strike  out 
"shareholder — employee"  and  hisert  in  Ueu 
thereof  "shareholder-employee", 

(29)  In  the  last  sentence  of  section  4975 
(e)  (2)  of  the  Internal  Revenue  Code  of  1954, 
as  added  by  section  2003(a)  of  the  bUl,  strike 
out  "The  Secretary"  and  Insert  In  lieu  there- 
of "The  Secretary  or  his  delegate". 

(30)  In  section  4975(e)  (7)  (A)  of  the  In- 
ternal Revenue  Code  of  1954,  as  added  by 
section  2003(a)  of  the  bUl,  strike  out  "401" 
and  Insert  hi  Ueu  thereof  "401  (a)  ". 

(31)  In  section  4975(f)  (4)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  section 
2003(a)  of  the  bill.  strUte  out  "paragraphs 
(2),  (11),  and  (12),"  and  insert  In  lieu  there- 
of "paragraphs  (2)  and  (10)". 

(32)  In  section  4975(1)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  section 
2003(a)  of  the  bill,  strike  out  "section  3002 
of  the  Employment"  and  insert  in  Ueu  there- 
of "section  3003  of  the  Emplovee". 

(33)  In  section  415(a)  (2)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  section 
2004(a)  (2)  of  the  bUl,  strike  out  "405,"  and 
Insert  in  Ueu  thereof  ■'405(a),". 

(34)  In  section  415(d)(1)(B)  of  the  In- 
ternal Revenue  Code  of  1954,  as  added  by 
section  2004(a)(2)    of  the  bill,  strike  out 


"sub  ectlon"  and  insert  In  Ueu  thereof  "sub- 
section". 

(35)  In  section  2004(a)(3)(A)  of  the  blU 
after   "defined"   insert   "benefit". 

(36)  In  section  2004(d)(2)  of  the  blU, 
strike  out  the  last  sentence. 

(37)  In  section  402(e)(4)(B)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended 
by  section  2005(a)  of  the  bill,  strike  out 
"distributed"  and  insert  in  lieu  thereof  "dis- 
tribution". 

(38)  In  section  3001(c)  of  the  bUl  strike 
out  "paragraph  (2)"  and  insert  in  lieu 
thereof   "subsection    (b)(2)". 

(39)  In  title  III  of  the  blU.  strike  out 
section  3004(a)  and  Insert  in  lieu  thereof 
the  following: 

"Sec  3004.  (a)  Whenever  in  this  Act  or 
In  any  provision  of  law  amended  by  this 
Act  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Labor  are  required  to  carry  out 
provisions  relating  to  the  same  subject  mat- 
ter (as  determined  by  them)  they  shall  con- 
sult with  each  other  and  shall  develop  rules, 
regulations,  practices,  and  forms  which,  to 
the  extent  appropriate  for  the  efficient  ad- 
ministration of  such  provisions,  are  designed 
to  reduce  duplication  of  effort,  duplication 
of  reporting,  conflicting  or  overlapping  re- 
quirements, and  the  burden  of  compliance 
with  such  provisions  by  plan  administrators, 
employers,  and  participants  and  bene- 
ficiaries." 

(40)  In  section  3004(b)  of  the  bill,  strike 
out  "with  or  without  reimbursement", 

(41)  In  section  3032(d)(8)  of  the  bill 
strike  out  "hall"  and  insert  in  lieu  thereof 
"shall". 

(42)  In  section  4001(a)(2)  of  the  bUl 
strike  out : 

"(B)    the  second  and  third  preceding  plan 
years,  equaling  or  exceeding  10  percent  of  all 
employer  contributions  paid  to  or  under  that 
plan  for  each  such  plan  year;" 
and  insert  In  lieu  thereof: 

"(B)  the  second  and  third  preceding  plan 
years,  equaling  or  exceeding  10  percent  of  all 
employer  contributions  made  under  that 
plan  for  each  such  year; ". 

(43)  In  section  4002(a)(3)  of  the  biU 
strike  out  "charged  by  the  corporation  under 
section  4007"  and  insert  in  lieu  thereof  "es- 
tablished by  the  corporation  under  section 
4006". 

(44)  In  section  (h)  (2)  strike  out  "nomina- 
tion" and  Insert  In  Ueu  thereof  "appoint- 
ment". 

(45)  In  section  4003  of  the  bill,  after  sub- 
section (e)(5),  insert  the  following  new 
subsection: 

"(f)  Any  participant,  beneficiary,  plan  ad- 
ministrator, or  employee  adversely  affected 
by  any  action  of  the  corporation,  or  by  a 
receiver  or  trustee  appointed  by  the  corpora- 
tion, with  respect  to  a  plan  in  which  such 
participant,  beneficiary,  plan  administrator 
or  employer  has  an  Interest,  may  bring  an 
action  against  the  corporation,  receiver,  or 
trustee  In  the  appropriate  court.  For  pur- 
poses of  this  subsection  the  term  'appropriate 
court'  means  the  United  States  district  court 
before  which  proceedings  under  section  4041 
or  4042  of  this  title  are  being  conducted,  or 
if  no  such  proceedings  are  being  conducted 
the  United  States  district  court  for  the  dis- 
trict in  which  the  plan  has  its  principal 
office,  or  the  United  States  district  court  for 
the  District  of  Columbia.  The  district  courts 
of  the  United  States  have  Jurisdiction  of  ac- 
tions brought  under  this  subsection  without 
regard  to  the  amount  in  controversy." 

(46)  In  section  4004(b)(1)  of  the  biU 
strike  out  "determines  that  it  woiUd  not  be" 
and  Insert  In  Ueu  thereof  "determines  that 
such  approval  would  not  be". 

(47)  In  section  4004(b)  (2)  of  the  bUl, 
strike  out  "special". 

(48)  In  section  4004(d)  of  the  bUl  strike 
out  "by  the  corporation  or  the  court,  re- 
spectively." and  Insert  in  Ueu  thereof  "by 
either  the  corporation  or  the  court.". 


(49)  In  section  4005(b)  (1)  (D)  of  the  blU 
strike  out  "collected  under  4067"  and  Insert 
In  Ueu  thereof  "under  subtitle  D". 

(50)  In  section  4006(a)  (5)  of  the  bin, 
strike  out  "enacement"  and  Insert  in  Ueu 
thereof  "enactment". 

(51)  In  section  4006(a)(6)  of  the  bill, 
strike  out  "assest"  and  insert  in  Ueu  thereof 
"assets". 

(52)  In  section  4022(b)  (6)  (A)  ((U)  of  the 
bill,  strike  out  "interests"  and  Insert  In  Ueu 
thereof  "interest". 

(53)  In  section  4042(d)  (1)  (B)  of  the  biU, 
strike  out  "part  4  of  subpart  B  '  and  insert 
in  Ueu  thereof  "part  4  of  subtitle  B". 

(54)  In  section  4045(b)(1)  of  the  bin, 
strike  out  "thet"  and  Insert  in  lieu  thereof 
"the". 

(55)  In  the  second  sentence  of  section  4047 
of  the  bill,  strike  out  "plan  administrator 
control""  and  insert  In  lieu  thereof  "plan  ad- 
ministrator of  control"'. 

(56)  In  section  4061  of  the  bin,  strike  out 
"subtitle  C  "  and  insert  In  Ueu  thereof  "sub- 
title B"". 

(57)  In  section  4062(d)(3)  of  the  biU, 
strike  out  "merger  or"'  and  insert  in  lieu 
thereof  "merger". 

(58)  In  section  4063(c)(2)  of  the  bill, 
after  "withdrawal"  Insert  a  comma. 

(59)  In  section  4063(c)(3)(C)  of  the  bUl 
strike  out  "law"'  and  Insert  in  Ueu  thereof 
"plan"". 

(60)  In  section  4063(e)  of  the  bUl,  strike 
out  'corporations  "  and  Insert  In  lieu  thereof 
"corporation". 

(61)  In  section  4068  of  the  bUl.  strike  out 
subsection  (b)  and  insert  in  lieu  thereof  the 
following: 

"(b)  The  lien  imposed  by  subsection  (a) 
arises  on  the  date  of  termination  of  a  plan, 
and  continues  until  the  liabilitv  Imposed 
under  section  4062,  4063.  or  4064  is  satisfied 
or  becomes  unenforceable  bv  reason  of  lapse 
time. 

(62)  In  section  404(g)  of  the  Internal  Rev- 
enue Code  of  1954,  as  added  by  section  4081 
(a)  of  the  bUl,  strike  out  "(G) ""'  and  insert  in 
Ueu  thereof  "(g) '". 

(63)  In  section  4082(b)  of  the  bUl  strUce 
out  the  second  sentence  and  Insert  In  lieu 
thereof  the  following :  "The  corporation  shall 
not  pay  benefits  guaranteed  under  this  title 
with  respect  to  a  plan  described  in  the  pre- 
ceding sentence  unless  the  corporation  finds 
substantial  evidence  that  the  plan  was 
terminated  for  a  reasonable  business  pur- 
pose and  not  for  the  purpose  of  obtaining 
the  payment  of  benefits  by  the  corporation 
under  this  title  or  for  the  purpose  of  avoid- 
ing the  liability  which  might  be  Imposed 
under  subtitle  D  If  the  plan  terminated  on 
or  after  the  date  of  enactment  of  this  Act."' 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceeiS  to  its  immediate  consideration. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concm-rent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  609)  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFIC:t:r.  The  Ques- 
tion is  on  the  motion  to  table. 

Mr.  CURTIS.  Mr.  President,  I  am  In 
favor  of  the  concurrent  resolution,  but, 
for  the  record,  would  the  distinguished 
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chairman  of  the  Comntlttee  on  Labor 
and  Public  Welfare  tell  us  what  it  does? 

The  PRESIDING  OFFICER.  Tlie 
Chair  reminds  the  Members  that  a  mo- 
tion to  table  is  not  deba  able. 

Mr.  JAVITS.  Mr.  Prciidenl.  I  with- 
draw the  motion. 

The  PRESIDING  OPr  ICER.  There  is 
pending  the  motion  to  r  ■con.'jlder. 

Mr.  CURTIS.  Would  tl  e  distinRuiijhed 
thairman  tell  us  briefly  what  this  con- 
current resolution  does? 

Mr.  WILLIAMS.  First  of  all.  it  cor- 
rects a  number  of  cleri  ;al  errors  that 
were  made  in  the  confei  ence  report  on 
K.R.  2,  the  pension  refor  n  legislation. 

In  addition,  it  make.s  mo  substantive 
ciiange,  by  remo\ing  fi'(  m  the  confer- 
ence report  the  L.r.guage  of  section  1021 
(g>,  which  dcal.s  with  ntesration  be- 
tween private  pension  pr  igrams  and  the 
Social  Security  S:-stem. 

Mr.  CURTIS.  It  eli:rJ  nates  that  en- 
tirely?. 

:\Ir.  WILLIAMS.  Ye.-:,  might  explain 
funher  what  this  chsr.gf  involves. 

Many  cf  vs  have  rec<  ived  teiegrr.ms 
expressing  concern  about  one  of  the  pro- 
visions in  the  conferenci  report  on  the 
Employee  ReUrer.ient  £  jcurity  Act  of 
1974.  I  aju  rtfcrring  to  .<  ecticn  1021tgi. 
v.l.ich  a!-pearp  on  raje.';l!31  and  132  of' 
the   conference    rcpovL.    I 

This  provisi.on  ^^  oulci  pjovirlc  that  un- 
til July  1.  107G,  per.  iol  plans  c?nnot 
increase  their  k  ;el  of  iJifegration  of  so 
cif.l  Jecurity  with  pvivat|  p?r>ion  plans 
by  takin.q;  into  r.cccunt 
focinl  scctivit'"  wa5:o  base 
curity  tene'".t  li  .c'.i  iin  (S 
been  told  that  lliis  v;iil 
the  ccsts  Oi  private  pcrsl 
thins  that  I  ara  siuc  no 
tors  woiiJcl  l.^-.c  to  ."^ee  ocrik*.  This  is  par 
ticularly  true  if  these  incleased  pension 
costs  re.«sult  in  the  term!na,|ion  of  private 
r'^nsicn  nlan.s.  Certainly  ttat  is  not  the 
intent  of  this  legislation  iwiiich  is  de- 
'icrned  to  improve  and  ercouraro  the 
p-  pansion  cf  private  pensfcn  plans. 

Personally.  I  am  not  sim-e  that  thc^e 
who  tell  us  that  their  funding  cost.';  v.ill 
Le  substantially  increased  L:  cause  of  the 
2-year  freeze  provided  inJthis  provision 
are  correct  in  tiieir  analy«5.  If  there  are 
substantial  increases  in  tosts,  I  beUeve 
that  this  arises  from  thl  belief  on  the 
part  of  tile  private  pensifn  plan  actuar- 
ies iavolvcd  that  once  t 
there  will  be  no  furthe 
social  security  and  priva 
hereafter.  This  certainly; 
tent  of  the  2-year  freez 
fcil!. 

I  recognize,  however 
caused  a  great  deal  of 
l^ersonally  do  not  want 
this  fine  piece  of  legislat 
tion  of  any  confusion  orf  this  isstie.  For 
that  reason  I  have  conj  ultod  with  the 
conferees,  and  they  ha  'e  indicated  a 
willingness  to  delete  this  provision  from 
the  conference  report.  The  tecnnique 
for  doing  this  is  by  actio  i  on  a  conciu'- 
rent  resolution  today,  i  isti-ucting  the 
enrolling  clerk  of  the  I  [ou.se  to  make 
certain  technical  and  clei  ical  corrections 
needed  in  the  conferenc  i  report  before 
enrollment  of  the  bill.  In  addition,  w  this 
same  concurrent  resolution  would  be  a 


fhanses  in  the 
>r  in  social  .se- 
ll?:!.  We  have 
Leaily  increase 
f\  plans,  some- 
of  the  Sena- 


}s  freeze  occurs 
uiteeration  of 
pension  plans 
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o  detract  from 
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provlsion  for  the  deletion  of  this  provi- 
sion relating  to  the  integration  of  social 
security  and  private  pension  plans. 

The  conferees  recognize,  however,  that 
the  Integration  of  social  security  and 
private  pension  plans  represents  a  diffi- 
cult problem  which  needs  further  study 
and  attention  in  the  future.  For  that 
reason,  we  recommend  that  the  Liternal 
Revenue  Service  issuo  no  further  regu 
latior..s  on  mtegration  of  soci:'.l  security 
and  pension  benefits  at  least  until  June 
30.  1975.  This  is  the  statement  v.hich  ap- 
peared in  the  House  Ways  and  Means 
Committee  report  on  the  pension  bill  and 
represents  what  I  believe  is  a  minimum 
action  which  should  be  taken  at  this 
time  v.ith  regard  to  this  issue  ol  integra- 
tion of  social  security  and  pei'>"ioii  bone- 
■its.  A  statement  outlhiing  what  I  have 
indicated  to  you  is  availai.le  to  the  S  n- 
ators  and  can  be  05lahi':'d  from  the 
papes. 

I  hope  that  tliis  repre.'-oits  a  satisfac- 
tory interim  solution  to  the  problem  for 
the  Senators.  Again.  I  can  assure  you 
that  thi.s  matter  will  be  studied  very 
carefully  by  our  str-ffs  and  I  understand 
it  v.-ill  bo  sludied  by  tiie  tax  cominitlees 
in  the  p'crijd  ah?:id. 

Mr.  CURTIS.  I  have  no  further  quei^- 
tions. 

:  Ir.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  efTcct  o;  that  is  io  uao 
ilie  present  effective  social  security  rates 
inslead  of  old  socipl  sccu  -ily  rates  which 
was  provided  inthe  cor.fcrence  report. 

7Kr.  CURTIS.  I  have  no  objection. 

Mr.  JAVITS.  Mr.  Pre.  idenl.  I  move  to 
I  -v  the  motion  to  reconsider  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  ngreeirg  to  the  motici.  to  table. 

Mr.  JAVITS.  Mr.  President,  I  made  the 
rnriiou  to  recon.'ider. 

Mr.  Vv^ILLIAMS.  I  made  the  motion  to 
tabic. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  tl^.e  motion  to  table. 

Tlic  iiiotlan  v.,:.s  agreed  to. 


EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1D74— CONFER- 
ENCE REPORT 

Mr.  WILLIAMS.  Mr.  Pre.ddent,  I  sub- 
mit a  report  of  the  committee  of  conier- 
ence  on  H.R.  2,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  second  assistant  ICfoislative  clerk 
read  as  follows: 

The  committee  of  conference  on  the  rils- 
npreelns  votes  of  the  t?.o  Houses  on  the 
aniendt  to  the  Senate  to  the  iJiU  (H.R.  2) 
to  provide  tor  pension  reform,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

<The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congf.es- 
siONAt  Record  of  August  12,  1974,  at  pp. 
27849-27051.) 


Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  report  that  after  long  and  nu- 
meroas  meetings  of  the  coriferees  on  H.R. 
2,  we  are  able  to  bring  before  the  Senate 
a  conference  agreement  which  has  been 
unanimously  adopted,  and  which,  for  the 
first  time,  will  safeguard  the  pension  ex- 
pectations of  American  workers. 

While  the  conference  agreement  takes 
the  form  of  a  substitute  for  the  separate 
versions  passed  by  the  Hou.se  and  Senate, 
I  ara  satisfied  that  it  provides  the  degree 
of  protection  for  pensjon  plan  partici- 
pants and  their  ben"f.ciaries  that  the 
Senate  endoised  v.  hen  it  adopted  such 
legislation  by  a  vote  of  93  to  9  on  SeiHem- 
ber  19,  1073. 

Indeed,  the  conference  substitute  em- 
bodies all  of  the  essential  concepts  wliich 
were  developed  and  approved  in  tiie  Sen- 
ate in  our  effort  t'  i  remedy  the  abuse ,  and 
chortccmings  that  have  been  found  to 
ecist  in  the  private  pension  system. 

Tho.se  concepts  v.  ere  the  outjrov,  th  of 
a  3 -year,  in-deplli  study  of  the  private 
pca-^ion  system  begun  during  the  91.st 
Consress  by  the  Labor  and  Public  Wel- 
fare Commiti-L'c  pursuaiit  to  Senate  reso- 
lution. 

^Cr.  JAVITS.  V/ill  the  S.nat&r  yield? 

Mr.  V/1T,LIAMS.  Ye.s. 

Mr.  MAMSI'IEI.D  Mr  President.  I  a.sk 
vnaniinous  con.sent  that  the  vote  on  thp 
conference  rtpoit  on  private  rension- 
occur  at  til"  hour  cf  1:45. 

The  PRESIDING  OFFICFTl.  li  there 
cbioclion?  Hearing  noi:3.  it  is  so  ordorpci 

Uv.  MA^:;JFi£■LD.  I  thank  the 
Senators. 

Mr.  Vv-ILLT.i?,:;.  This  cludy  clearly 
established  that  too  many  worker, 
ratiier  than  bcinn;  able  to  retire  in 
clio'nity  and  sccui-ity  after  a  lifetirae  of 
la'x'r  rendered  on  the  promise  of  a  future 
tension,  find  thr  i,  tlieir  earned  expecta- 
tions are  rot  to  be  rcali-^ed. 

Our  study  vlt:o  demonstrated  tlie  kinds 
cf  remedial  legislation  needed   to  cica' 
v.itii  shortcomings  in  Uic  pension  system,. 
and  the  fei-^ibilitv  of  such  measures. 

In  this  connection,  the  co'iference  sufc- 
sLitute.  v,  !iich,  with  certain  limited  excep- 
tions, reaches  nil  private  retirement  plans 
established  by  employers  or  unions 
\\ho.'^e  busine.'ss  or  members  are  in,  or 
affect,  interstate  commcrc?.  deal.",  with 
the  following  arccs  of  concern: 

First.  Limiting  the  maximum  length 
of  time  that  an  employee  may  be  rc- 
Qtiired  to  be  in  service  before  becoming  a 
participant  in  a  nension  ulan  maintainpc* 
by  his  employer  for  his  category  of 
employment. 

Mr.  JAVITS.  Mr.  Presi.-'ent,  will  tbe 
Senator  mind  yielding  to  me  for  an  in- 
.stant?  I  will  explain  v,'hy. 

I  think  this  bill  is  so  vital  that  we 
ought  to  have  a  quoium  and  let  the 
Members-  kiiow  it  is  on  tiie  floor  for 
consideration. 

Would  the  Senator  mind  if  we  had  a 
qtiorum  call,  which  would  be  for  not 
more  than  a  few  minutes? 

I  ask  unanimous  consent  that  the  Sen- 
tor  may  resume  the  floor  as  soon  as  the 
quorum  is  over. 

Mr.  WILLIAMS.  I  have  no  objection. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 


August  22,  197 It 


CONGRESSIONAL  RECORD  —  SENATE 


29929 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
p'oceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  proceed- 
ings under  the  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
oVviecrtion.  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  re- 
turning to  a  brief  discussion  of  the  pro- 
vision.s  of  the  conference  report,  the  sec- 
ond point  I  would  like  to  make  is  that 
we  in  this  report  are  assuring  that  every 
employee  who  participates  in  a  pension 
plan  will,  within  a  reasonable  number  of 
years,  earn  a  nonforfeitable  or  "vested" 
right  to  a  pension  upon  reaching  retire- 
ment age,  whether  or  not  he  leaves  the 
participation  employment  before  reach- 
ing that  age. 

Requiring  that  contributions  are  made 
to  pension  plans  at  a  rate  sufficient  to 
provide  reasonable  assurance  that  ade- 
quate funds  will  be  on  hand  to  meet  all 
vested  benefit  claims. 

Pi-ovidmg  an  insurance  system  which 
will  protect  employees  and  their  bene- 
ficiaries in  their  vested  i>ension  rights, 
despite  premature  plan  termination. 

Imposing  strict  fiduciary  obhgations 
upon  those  who  exercise  management  or 
control  over  the  assets  or  administration 
of  an  employee  pension  or  welfare  pla.n, 
as  well  as  the  provision  of  adeqtiate  le- 
portin?  and  disclosure  requirements. 

Providing  administrative  and  judicial 
remedies,  available  to  both  the  govern- 
ment and  participants,  which  will  as- 
sure compliance  with  the  foregoing  sub- 
stantive provisions. 

In  addition,  the  conference  substitute 
provides  certain  amendments  to  existing 
law  v,ith  respect  to  the  tax  treatment 
of  pension  plans,  including  tax  incen- 
tives for  the  establishment  of  individ- 
ual retirement  accounts  for  those  who  are 
not  otherwise  covered  by  a  pension  plan. 

Before  disctissing  the  provisions  of  the 
conference  substitute  in  further  detail, 
I  want  to  mention  the  contributions  of 
those  members  who  have  been  instru- 
mental in  bringing  this  measure  to 
fruition. 

Special  tribute  should  be  accorded 
Senator  Javits,  the  ranking  minority 
member  of  the  Labor  and  Public  Welfare 
Committee,  who  has  been  my  partner 
throughout  this  entire  endeavor,  and 
whose  dedication  to  the  objective  of 
pension  reform  and  creative  approach 
to  solvhig  the  problems  we  have  encoiui- 
tered  have  had  a  major  impact  on  this 
legislation. 

Great  credit  is  also  due  to  Senator 
Long  and  his  colleague-s  on  the  Finance 
Committee,  including  Senator  Bkntsen, 
Senator  Bennett,  and  Senator  Curtis,  as 
well  as  Senator  Nelson,  a  member  of 
both  our  committees,  and  who,  along 
with  Senator  Bentsen,  made  such  a  ma- 
jor contribution  to  working  out  the  dif- 
ferences in  approach  between  our  two 
committees.  In  helphag  to  fashion  the  bill 
tliat  passed  the  Senate  and  the  substitute 
that  has  now  emerged  from  conference, 
these  distinguished  members  have  dem- 
onstrated how  effectively  two  committees 
can  Join  together  in  achieving  a  common 
goal. 


I  also  acknowledge  the  indispensable 
role  of  those  Members  of  the  House  of 
Representatives,  including  Congressman 
Perkins,  the  chairman  of  the  Labor  and 
Education  Committee,  and  his  colleagues, 
Mr.  Dent  and  Mr.  Erlenborn  w^ho 
championed  the  cause  of  pension  reform 
in  that  body. 

I  should  mention,  of  course,  that  in  the 
House  too,  another  committee  was  in- 
volved. Mr.  Ullman  from  the  Committee 
on  Ways  and  Means  was  a  leader  in  the 
joint  effort  to  bring  this  measure  to  its 
final  state  in  the  conference  report. 
Without  the  concern  and  effort  of  these 
and  other  Members  of  both  Houses,  en- 
actment of  this  legislation,  even  though 
long  overdue,  would  still  be  no  more  than 
a  di.^tant  goal. 

PARTICir.\TION     AND     VESTING 

One  of  the  objectives  of  our  pension 
reform  effort  has  been  to  broaden  the 
number  of  employees  who  are  eligible  to 
participate  in  their  emploj-er's  pension 
plan,  by  prohibiting  such  plans  from  im- 
posing tmduly  restrictive  age  and  serv- 
ice requirements  as  conditions  to  partic- 
ipation. Under  the  conference  substitute, 
the  general  rule  Is  that  no  plan  would 
be  allowed  to  require  as  a  condition  of 
eligibility  an  age  greater  than  25,  or  a 
period  of  service  longer  than  1  year, 
whichever  is  later.  Moreover;  in  the  case 
of  an  employee  who  begins  his  service  be- 
fore age  25.  there  is  to  be  a  "look  back" 
of  up  to  3  years'  credit  once  he  quahfies 
for  participation.  In  general,  1,000  hours 
of  work  during  a  12-month  period  will 
constitute  a  "year  of  service,"  although 
shorter  periods  may  be  provided  by  reg- 
ulations for  certain  seasonal  industries. 
In  addition,  the  term  "hours  of  service" 
is  to  be  determined  under  regulations  of 
the  Secretarj'  of  Labor,  and  it  is  expected 
that  the  Secretary  may  take  into  account 
the  particular  problems  of  different  plans 
and  industries  in  providing  ways  in  which 
hours  of  service  may  be  computed,  in- 
cludmg  the  use  of  earnings  data. 

Another  major  objective  of  this  legis- 
lation is  to  reduce  the  loss  of  pension 
rights  by  employees  who  terminate  their 
employment  prior  to  retirement  age,  by 
reqtdring  plans  to  grant  covered  em- 
ployees nonforfeitable  or  "vested"  rights 
to  benefits  after  a  specified  minimum 
period  of  ."service.  Employees  receiving 
such  vested  rights  would  be  entitled  to 
receive  pension  benefits  upon  attaining 
retirement  age,  even  though  they  had 
previously  left  the  employment  covered 
by  the  plan. 

With  respect  to  those  plans  which  pro- 
vide for  employee  contributions,  the 
conference  substitute  would  require,  as 
did  the  Senate  bill,  full  and  immediate 
vesting  of  those  benefits  which  are  at- 
tributable to  such  contributions.  With 
regard  to  employer  contributions,  the 
conference  agreement  requires  each  plan 
to  select  one  of  three  vesting  formulas — 
although  a  plan  could,  of  course,  provide 
a  vesting  formula  which  is  more  favor- 
able to  employees  than  any  of  the  statu- 
tory options.  One  of  the  three  options  is 
the  graded  vesting  approach  which  was 
developed  hi  the  Senate.  Under  this  op- 
tion, each  participant  would  be  vested 
In  at  least  25  percent  of  his  accrued 
benefit  from  the  employer's  contributions 


after  5  years  of  service,  plus  an  addi- 
tional 5  percent  for  each  of  the  next  5 
years  of  service,  and  an  additional  10 
percent  for  each  year  thereafter,  with 
100  percent  of  the  accrued  benefit  be- 
coming vested  after  15  years.  A  second 
alternative  available  to  each  plan  would 
be  to  provide  each  employee  with  100 
percent  vesting  in  accrued  benefits  after 
not  more  than  10  years  in  service.  The 
Senate  bill  provided  this  option  only  for 
existing  plans  which  now  use  it,  but  we 
a^eed  with  the  House  to  make  it  avail- 
able to  all  plans. 

A  third  vesting  option  was  provided 
in  the  House  bill — the  so-called  rule  of 
45 — which  would  provide  an  employee 
with  50  percent  vesting  when  the  sum  of 
his  age  and  years  of  service  equals  45 — 
subject  to  a  minimum  service  require- 
ment of  5  years,  with  10  percent  addi- 
tional vesting  for  each  year  thereafter. 
Some  of  the  Senate  coriferees  were  ex- 
tremely reluctant  to  accept  the  rule  of  45 
as  an  option  because  of  our  concern  that 
it  would  unduly  delay  any  vesting  for 
employees  starting  at  a  very  early  age, 
and  that  employers  using  this  formula 
might  'oe  reluctant  to  hire  workers  who 
are  approaching  middle  or  older  age. 

We  eventually  agreed  to  siccept  this 
provision,  however,  subject  to  certain 
important  qualifications.  One  is  that 
any  employee  under  this  formula  would 
be  50  percent  vested  after  10  years  and 
100  percent  vested  after  15  years'  serv- 
ice, regardless  of  age.  Another  qualifica- 
tion is  that  despite  the  general  rule  in 
tlie  bill  that  years  of  service  before  age 
22  may  be  disregarded  for  vesting  pur- 
poses, an  employer  using  the  rule  of  45 
may  not  so  disregard  any  year  of  semce 
diffing  which  the  employee  was  a  partici- 
pant. In  addition,  the  conferees  provided 
that  one  of  the  subjects  to  be  studied  and 
reported  on  within  2  years  by  the  pension 
task  force  established  by  this  legislation 
is  the  effect  of  this  or  any  other  vesting 
formula  upon  the  employment  opportu- 
nities of  older  workers.  If  patterns  of  age 
discrimination  appear  to  develop  through 
the  use  of  this  formula,  we  will,  of 
course,  want  to  consider  appropriate 
amendments  to  this  legislation. 

As  I  have  stated,  the  vesting  provisions 
apply  to  whatever  benefit  an  employee 
has  accmed  under  a  plan.  It  is,  therefore, 
important  to  assm-e  that  a  plan's  accru- 
al formula  is  not  inconsistent  with  the 
statutory  purpose  refiected  in  the  bill's 
vesting  provisions.  A  basic  concern  was 
tliat  a  plan  not  be  permitted  to  use  an 
accrual  formula  w^hich  is  so  weighted  in 
favor  of  the  later  years  of  .service  as  to 
subvert  the  statutory  intent  to  provide 
meaningful  vested  rights  to  those  who 
have  relatively  few  years  of  service.  In 
tills  respect,  the  conferees  have  adopted 
a  combination  of  the  accnial  rules  found 
in  the  Senate  and  House  bills. 

In  the  case  of  a  plan  other  than  a 
defined  benefit  plan,  the  accrual  benefit 
is  to  be  the  balance  in  the  Individual 
employee's  accoimt.  In  the  case  of  de- 
fined benefit  plans,  the  rules  are  some- 
what technical,  and  since  they  are  fully 
described  in  the  statement  of  managers, 
I  will  only  mention  them  briefly.  One  is 
essentially  the  Senate  rule  contained  in 
the  Senate  bill —  the  so-called  pro-rata 
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a  plan  to  adopt  any  ac 
chooses  so  long  as  the  r 
any  year  is  not  more  th 
of  the  rate  in  any  earlie 
Iting  the  amount  of  "ba_ 
we  were  concerned  mig 
effect  of  the  vesting  rule 
In  applying  the  133>3 
cial   security   benefit  1 

years  and  other  factors  „  

puting  benefits,  includinglalary  deferen- 
tial, are  to  be  held  coniant.  With  re- 
spect to  compensation-rfcated  fluctua- 
tions in  rates  of  accrual  oi,  in  an  appro- 
priate case,  fluctuations  Ion  account  of 
differing  rates  of  contrifclition,  it  is  the 
intention  that  such  fluct  Ations  be  disre- 
garded for  purposes  of  ajAlying  the  133  V3 
percent  test.  Such  mattejt  of  course,  will 
be  subject  to  regulations  |f  the  Secretai-y 
of  the  Ti-easuj-y  which  fill  insure  that 
the  application  of  thestf  principles  are 
consistent  with  the  pf 
133 '/3 -percent  limitation. 
A  third  option,  t: 
test,"  is  provided  for  thos 
ularly  so-called  "flat  bei 
wliich  the  other  formul. 

ready  applicabihty.  Unde^ ^ 

nile,  each  participant  wolld  accnae  for 
each  year  of  service,  at  Ifest  3  percent 
of  the  benefit  which  is  payile  at  normal 
retirement  age  to  a  participant  who  be- 
gins on  the  earliest  possibletenti-y  age. 

The  participation  and  visting  provi- 
sions will  become  effective  far  plan  years 
beginning  after  the  date  oi  enactment, 
except  that  in  the  case  of  plans  which 
were  in  existance  on  January  1,  1974, 
such  provisions  will  becomeeffective  for 
plan  years  beginning  after  EJecember  31, 
1975.  However,  such  existing  plans  may 
obtain  a  reasonable  delay!  of  these  re- 
quirements upon  a  prescriMd  showing  of 
economic  hardship.  J 

It  is  to  be  noted  that  wider  the  con- 
ference substitute,  upon;  the  effective 
date  of  these  provisions^  workers  will 
generally  be  entitled  to  hj  ve  their  serv- 
ice prior  to  the  effective^  Jate  counted, 
both  for  pmposes  of  det^mlnlng  their 
place  on  the  appUcable  v«|f  ting  schedule 
and  for  calculating  the  y< 
benefits  to  be  vested.  Su 
will  be  subject  to  appllc 
service  rules,  and  to  the 
they  have  at  least  3  years 
er  December  31,  1970.         j 

There  are  several  othfr  features  of 
our  participation  and  vexing  provisions 
that  should  be  mentionecjat  this  pohit. 
One  is  that  this  legislation  attempts  to 
take  accoimt  of  the  proMem  of  vesting 
in  certain  highly  mobile  fields  of  work, 
including  engineering  and  scientific 
activity.  It  accordingly  modifies  the 
antidiscrimination  provisions  of  existing 
tax  law  to  allow  an  employer  to  estab- 
lish a  separate  plan  for  hlgWy  mobile 
employees,  trading  off  higher  benefits 
for  more  rapid  vesting  tjian  under  the 


rs  of  accrued 
entitlement 
tie  break-in- 
tndition  that 
if  service  aft- 


employer's  plan  for  other  employees.  In 
addition,  the  Secretary  of  Labor  is 
charged  with  studying  ways  to  protect 
such  employees  who  work  under  Federal 
contracts  against  loss  of  retirement  ben- 
efits, and  to  develop  proposed  modifica- 
tions of  Federal  procurement  regulations 
for  this  purpose.  The  conferees  accepted 
the  provision  of  the  Senate  bill  which 
would  make  such  regulations  effective 
unless  rejected  by  either  House  within 
120  days  after  their  submi-ssion  to  Con- 
gress. 

Another  significant  feature  of  the  con- 
ference agreement,  originally  contained 
in  the  Senate  bill  in  order  to  protect 
spoases  of  deceased  participants,  would 
require  each  plan  that  provides  for  a  i-e- 
tirement  benefit  in  the  form  of  an  an- 
nuity to  provide  for  a  joint  and  survivor 
amauity  for  married  participants,  which, 
upon  reaching  retirement,  may  be 
waived  only  if  the  participant  so  elects 
in  writing. 

With  respect  to  allocating  the  addi- 
tional costs  01  providing  the  new  re- 
quired survivor's  option,  the  conference 
substitute  would  peimit  a  plan  to  adjust 
the  joint  and  survivor  option  benefit  to 
on  actuarial  equivalent  of  the  single  life 
annuity.  As  is  made  clear  in  the  state- 
ment of  managers,  the  plan  Is  not  re- 
quired to  "subsidize"  joint  and  survivor 
benefits,  and  may  make  reasonable  ac- 
tuarial adjustments,  either  on  an  Indi- 
vidual case-by-case  basis,  or  in  the  ag- 
gregate, based  on  the  plans  overall  ex- 
perience. 

It  is  contemplated  by  the  conference 
agreement  that  where  changes  must  be 
made  in  existing  collective  bargaining 
agreements  in  order  to  bring  a  plan  into 
compliance  with  the  act's  requirements, 
the  parties  will  be  required  to  bargain  in 
good  faith  over  such  changes.  However, 
any  reopening  of  a  collective  bargaining 
agi'eement  for  this  purpose  would  not 
require  the  parties  to  bargain  over  mat- 
ters unrelated  to  the  modifications  re- 
quired by  this  act,  provided  they  would 
not  otherwise  be  required  to  do  so. 

The  conference  substitute  provides 
that  subject  to  regulations  of  the  Sec- 
retary of  Labor,  a  plan  may  be  permitted 
to  suspend  the  payment  of  pension  bene- 
fits when  a  retiree  returns  to  work  for 
the  employer  who  is  paying  such  bene- 
fits. In  addition,  a  multiemployer  plan 
would  be  permitted  to  provide,  subject 
to  such  regulations,  that  payment  of 
benefits  may  be  suspended  when  a  retiree 
returns  to  work  in  the  same  industry,  in 
the  same  trade  or  craft,  and  in  the  same 
geographical  area  as  that  covered  by  the 
plan.  The  type  of  suspensions  contem- 
plated by  this  provision  are  tliose  which 
prevent  plan  assets  from  being  used  to 
pay  retii-ement  benefits  to  persons  who 
have.  In  fact,  returned  to  work  for  em- 
ployers covered  by  the  plan.  Also  con- 
templated are  provisions  designed  to 
protect  participants  against  their  pen- 
sion plan  being  used,  m  effect,  to  sub- 
sidize low-wage  employers  who  hire  plan 
retirees  to  compete  with,  and  undercut 
the  wages  and  working  conditions  of  em- 
ployees covered  by  the  plan. 

It  Is  expected  that  regulations  issued 
by  the  Secretary  would  not  permit  use  of 


suspension  provisions  where  they  are  not 
necessary  to  deal  with  the  types  of  sit- 
uations I  have  described.  Moreover, 
while  such  regulations  may,  as  appro- 
priate to  particular  industry  conditions, 
such  as  those  characterized  by  casual  and 
intermittent  employment,  provide  that 
benefits  can  be  suspended  not  only  for 
the  exact  number  of  days  or  hours  of  em- 
ployment, but  for  a  reasonable  period  of 
time  during  vvhich  the  employment  oc- 
curs, such  regulations  should  preclude 
such  suspensions  which  are  not  neces- 
sary to  effectuate  the  policies  I  have 
mentioned. 

PORTABlLny 

As  a  complement  to  the  vesting  pro- 
visions, the  Senate  bill  had  provided  for 
a  volmitary  portability  system,  under 
wliich  participating  plans  and  employees 
could  agree  to  transfer  vested  benefits 
from  one  plan  to  another  through  a  cen- 
tral clearinghouse.  While  the  conference 
substitute  does  not  include  provision  for 
the  central  clearinghoase,  it  does  pro- 
vide, in  order  to  facilitate  portabihty, 
that  when  an  employee  leaves  employ- 
ment covered  by  a  plan,  the  value  of 
vested  benefits  can — if  so  agreed  by  the 
employee  and  the  plan— be  transferred 
on  a  tax-free  basis  to  an  individual  re- 
tirement account,  where  It  can  remain 
until  retirement  age  is  reached,  or  until 
the  employee  enters  another  plan  which 
is  willing  to  receive  a  transfer  of  such 
amount,  again  on  a  tax-free  basis,  and 
to  give  the  employee  appropriate  credit 
in  the  new  plan. 

The  Department  of  Labor  is  to  pro- 
vide individuals  with  actuarial  assistance 
in  evaluating  whether  benefits  in  the 
new  plan  are  being  provided  in  an  appro- 
priate amount.  Appropriate  measures  for 
providing  for  further  portability  of  pen- 
sion rights  between  different  plans  are 
among  the  studies  to  be  undertaken  by 
the  joint  pension  task  force,  and  reported 
on  within  2  years. 

On  particular  importance  in  connec- 
tion with  the  preservation  of  vested 
rights  are  provisions  in  the  conference 
substitute  which  are  intended  to  assure 
that  each  participant  will  be  able  to  ob- 
tain information  regarding  the  status  of 
any  benefits  he  may  have  earned.  Thus, 
under  sections  105  and  209  of  the  labor 
provisioiis  of  the  bill,  and  section  1031 
of  the  tax  portion,  each  plan  adminis- 
trator must  annually  notify  not  only  the 
Secretaries  of  Labor  and  Treasury  of 
those  participants  who  left  employment 
during  the  year  with  deferred  vested 
rights,  but  must  also  provide  such  in- 
formation to  each  such  participant. 

In  addition,  each  participant  mry  re- 
quest once  each  year  a  statement  from 
the  plan  administrator  of  the  total  bene- 
fits, both  vested  and  nonvested,  which 
he  has  accrued,  and  the  earliest  date  on 
which  his  benefits  will  become  nonfor- 
feitable. Such  requirements  are  subject 
to  regulations  and  variances  Issued  by 
the  Secretaries  of  Labor  and  Treasury. 
In  exercising  their  discretion  under  these 
provisions,  the  Secretaries  may  take  Into 
account  the  particular  problems  that 
multiemployer  plans  may  face  in  assem- 
bling the  necessary  data  from  a  number 
of  employee,  and  may  prescribe  appro- 
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priate  alternative  methods  of  meeting 
these  requirements,  as  long  as  the  objec- 
tive of  providing  this  essential  informa- 
tion to  participants  is  fulfilled. 

In  this  connection,  it  may  be  noted 
that  the  Social  Security  Administration 
has  in  the  past  filled  a  most  useful  serv- 
ice for  many  multiemployer  plans  in  fur- 
nishing, pursuant  to  employee  authoriza- 
tions, necessary  employment  data;  it  is 
expected  that  social  security  will  con- 
tinue to  meet  this  need  and  that  such 
soiu-ces  of  employment  information  may 
be  considered  by  the  secretaries  in  fash- 
inning  appropriate  recordkeepins  re- 
quirements for  such  plans. 

It  should  be  noted  that  the  conference 
agreement  in  fact  places  additional  re- 
sponsibility upon  social  security,  for  the 
tax  portion  of  the  bill — sections  1031  and 
1032— provides  that  the  information 
concerning  employees  who  separate  with 
deferred  vested  rights  must  be  forwarded 
to  social  security  by  the  Treasury  De- 
partment. Thereafter,  whenever  social 
security  finds  any  employee  to  be  entitled 
to  social  security  benefits  or  when  it  is 
otherwise  requested  by  an  employee,  it 
shall  provide  appropriate  notification  of 
the  vested  pension  rights  the  employee 
has  earned  at  his  various  places  of  em- 
ployment. In  this  way.  It  is  intended  that 
every  employee  will  have  a  means  of 
keeping  apprised  of  the  pension  rights 
he  may  have  earned  over  a  lifetime  of 
employment. 

FUNDING 

One  of  the  objectives  of  pension  re- 
form legislation  has  been  to  require 
plans  to  fund  their  obligations  by  regu- 
larly setting  aside  sufiBcient  amounts  to 
meet  their  current  costs  and  to  amortize 
their  past  service  liabilities.  The  purpose 
is  to  provide  reasonable  assurance  that 
pension  plans  will  have  sufBclent  funds 
to  pay  their  obligations  to  participants 
and  beneficiaries  when  they  come  due. 

Under  the  conference  agreement,  all 
plans  covered  by  the  funding  require- 
ments and  which  come  into  existence 
after  January  1,  1974,  must  amortize 
past  service  liabilities  over  no  more  than 
30  years  in  the  case  of  single  employer 
plans,  and  40  years  In  the  case  of  multi- 
employer plans.  However,  all  plans  in 
existence  on  January  1,  1974,  will  have 
40  years  to  amortize  those  past  service 
liabilities  which  are  unfunded  on  the 
effective  date  of  these  provisions.  Ex- 
perience losses  are  to  be  amortized  over 
15  years  in  the  case  of  single  employer 
plans,  and  over  20  years  in  the  case  of 
multiemployer  plans. 

The  bill  provides  that  if  an  employer 
would  incur  substantial  business  hard- 
ship, and  if  apphcation  of  the  funding 
requirements  would  be  adverse  to  the 
plan  participants,  the  plan  may  obtain 
a  waiver  of  an  annual  contribution — but 
such  waived  amounts  must  be  amortized 
oyer  not  more  than  15  years.  In  addi- 
tion, a  plan  may,  upon  a  prescribed 
showing  of  economic  hardship,  obtain 
an  extension  of  the  period  for  amortizing 
past  service  Uabillties  and  experience 
losses  of  up  to  10  additional  years. 

As  a  further  form  of  relief  to  plans 
which  are  unable  to  meet  the  funding  re- 
quirements in  a  particular  year,  the  bin 
would  permit  a  plan  amendment  to  re- 


duce accrued — but  not  vested — benefits 
after  the  close  of  the  plan  year  to  which 
the  amendment  applies,  but  only  if  the 
amendment  is  made  within  2 ',2  months 
after  the  end  of  the  plan  year  in  the  case 
of  single  employer  plans,  and  within  2 
years  of  the  close  of  the  plan  year  in  the 
case  of  multiemployer  plans. 

Any  such  retroactive  plan  amendmnt 
is  subject  to  action  by  the  Secretary  of 
Labor,  and  it  is  the  conferees'  expecta- 
tion that  any  such  amendment  which 
would  reduce  accrued  liabilities  would  be 
disapproved  unless  it  meets  the  various 
hardship  conditions  specified  in  the  bill, 
and  the  Secretary  of  Labor  determines 
that  the  funding  deficiency  cannot  be 
avoided  through  any  of  the  other  alter- 
natives provided  by  the  bill. 

Under  the  conference  agreement,  the 
funding  requirements  will  generally  be- 
come effective  for  the  first  full  plan  year 
beginning  after  the  date  of  enactment. 
For  plans  already  in  existence  on  Janu- 
ary 1, 1974,  however,  the  funding  require- 
ments will  become  applicable  for  plan 
years  beginning  after  December  31,  1975, 
except  that  in  the  case  of  collectively 
bargained  plans  existing  on  January  1, 
1974,  the  effective  date  would  be  post- 
poned until  the  termination  of  the  exist- 
ing contract,  but  not  later  than  plan 
years  beginning  after  December  31, 
1980. 

TESMINATION    INStmANCE 

While  the  funding  provisions  are  de- 
signed to  assure  that  sufficient  assets  are 
available  to  a  plan  to  pay  benefits  when 
due,  experience  has  shown  that  partici- 
pants and  beneficiaries,  even  in  well- 
funded  plans,  may  lose  vested  rights 
when  a  plan  terminates  because  of  plant 
closure  or  other  reasons. 

Accordingly,  the  conference  substitute, 
as  did  the  Senate  and  House  bills,  es- 
tablishes an  insurance  program  to  pro- 
tect employees  against  the  loss  of  vested 
benefits  in  the  event  of  plan  termination. 
The  program  would  be  administered  by 
a  pension  benefit  guaranty  corporation 
established  within  the  Department  of 
Labor.  Its  board  of  directors — consisting 
of  the  Secretaries  of  Labor,  Commerce, 
and  Treasurj'- is  to  establish  poUcy, 
while  the  Secretary  of  Labor,  as  chair- 
man, will  be  responsible  for  overall 
supervision  of  the  corporation's  person- 
nel organization,  and  budget  practices. 

Also  provided  is  a  seven-member  ad- 
visory committee  to  advise  the  corpora- 
tion with  respect  to  such  policies  as  the 
investment  of  funds,  appointment  of 
trustees  for  terminating  plans,  the  liqui- 
dation or  continued  operation  of  termi- 
nated plans,  and  other  such  matters. 

In  general,  where  assets  of  a  termi- 
nated plan  are  insufficient,  vested  pen- 
sion benefits  will  he  covered  by  the  in- 
surance program,  subject  to  a  limit  of 
the  lesser  of  100  percent  of  the  em- 
ployee's wages  durmg  his  highest-paid 
5  years,  or  $750  monthly.  Tills  limitation 
will  be  adjusted  to  reflect  changes  in 
the  social  security  base.  Where  the  bene- 
fits result  from  a  plan  provision  which 
has  been  in  effect  for  less  than  5  years 
on  the  date  of  termination,  insurance 
coverage  will  be  phased  in  at  the  rate 
of  20  percent  a  year,  until  the  benefit 
is  fully  covered  after  5  years. 


To  pay  for  the  costs  of  the  insurance 
progiam,  all  covered  plans  will  pay  an 
initial  per-capita  premium  for  the  first 
year  after  enactment;  during  the  sec- 
ond year,  each  plan  will  have  optional 
premium  formulas  to  select.  In  subse- 
quent years,  the  corporation  may  set 
premiums  ui  accordance  with  standards 
provided  in  the  legislation  which  will  re- 
flect equitably  the  experience  gained 
since  enactment.  In  addition,  the  cor- 
poration will  have  authority  to  borrow 
up  to  $100  million  from  the  Federal 
Treasury. 

The  legislation  provides  procedures 
under  which  plans  may  be  terminated, 
including  provisions  for  court  supervi- 
sion of  such  terminations,  and  the  ap- 
pointment of  trustees  to  administer  plan 
assets.  It  is  expected  that  in  appointing 
trustees,  the  courts  will  give  weight  to 
the  recommendations  of  the  corpora- 
tion, which,  in  turn,  will  be  generally  ad- 
vised by  the  advisory  committee. 

In  order  to  safeguard  multiemployer 
plans,  tlie  substitute  includes  the  special 
procedures  of  the  Senate  bUl  designed  to 
protect  the  plan  upon  the  withdrawal  of 
a  substantial  contributor. 

Since  there  would  be  a  possibility  of 
abuse  by  solvent  employers  who  termi- 
nate a  plan  and  shift  the  financial  bur- 
den to  the  insurance  program,  notwith- 
standing their  own  financial  ability  to 
continue  funding  the  plan,  the  confer- 
ence bill  imposes  liability  on  employers 
whose  plans  terminate,  to  reimburse  the 
program  for  benefits  paid  by  the  cor- 
poration. This  liability  extends  to  30  per- 
cent of  the  employer's  net  worth.  How- 
ever, the  bill  does  provide  that  employers 
will  be  permitted  to  exercise  an  option  to 
obtain  additional  insurance  to  cover 
such  contingent  liability. 

In  order  to  provide  prompt  and  effec- 
tive protection  for  the  employees  con- 
cerned, insurance  coverage  for  plans  es- 
tablished by  single  employers  becomes 
effective  for  plans  terminated  after  June 
30,  1974.  Coverage  for  multiemployer 
plans  generally  starts  for  terminations 
after  December  31,  1977.  However,  to 
prevent  hardship,  the  Pension  Benefit 
Guaranty  Corporation,  subject  to  certain 
limitations,  is  given  discretionary  au- 
thority to  provide  benefits  to  employees 
covered  by  multiemployer  plans  which, 
terminate  after  the  date  of  enactment 
of  the  legislation  and  before  January  1, 
1978.  However,  such  discretionary  bene- 
fits cannot  be  paid  if  they  would 
jeopardize  the  coverage  of  multiemployer 
plans  terminated  in  1978  and  later  years. 

REPORTING    AND    DISCLOSrRE 

Reporting  and  disclosure  requirements 
presently  exist  for  all  employee  benefit 
plans,  including  both  pension  and  wel- 
fare plans,  imder  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  of  1958.  That 
act  required,  among  other  things,  plan 
administrators  to  file  with  the  Secretary 
of  Labor,  and  to  send  to  participants 
upon  request,  a  description  and  annual 
report  of  the  plan. 

This  new  legislation  would  repeal  the 
existing  act  and  replace  it  with  provi- 
sions requiring  the  reporting  of  more  de- 
tailed information  concerning  the  ad- 
ministration of  plan  assets  and  the  pay- 
ment of  benefits.  Including  the  particu- 
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lars  of  jxniy-iii-inteilst  tramactions 
and  information  concaning  all  large 
transactions.  In  additiorl  annual  reports 
must  include  an  audit  bypn  independent 
qualified  accountant,  aad  an  actuarial 
valuation  of  the  plan'sfassets  and  lia- 
bilities. Plan  participate  would  be  en- 
titled to  receive  a  reasonably  compre- 
hensive summary  of  the^major  plan  pro- 
visions, written  so  as  to  be  understand- 
able by  the  average  plan  participant. 

The  Secretai-y  of  Labir  will  be  able  to 
simplify  the  reporting  Ifequirements  for 
plans  involving  fewer  than  100  partici- 
pants. He  will  also  have  authority  to 
exempt  any  welfftre  plaa  from  all  or  part 
of  the  reporting  and  difclosure  require- 
ments. In  this  regard,  it  may  be  noted 
that  the  definition  of  'twelfare  plan"  in 
the  conference  substitute  includes  vari- 
ous types  of  plans — sudi  as  those  pro- 
viding apprenticeship  or  other  training 
programs,  day  care  centers,  and  the 
like — which  were  not  expressly  covered 
by  the  existing  Welfare  and  Pension 
Plans  Disclosure  Act.  While  this  ex- 
panded coverage  will  assure  the  appli- 
cability of  the  new  fiduciary  require- 
ments to  such  plans,  the  Secretary  need 
not  subject  all  of  these iplans  to  the  re- 
porting requirements.  Tlius,  those  plans 
which  have  been  exempt  from  reporting 
requirements  in  the  past,  might  expect 
to  remain  so  exempt,  unless  the  Secre- 
tary finds  it  necessary  to  require  such 
reporting  in  whole  or  in  part. 

The  new  reporting  and  disclosure  pro- 
visions will  generally  go  into  effect  on 
January  1.  1975,  although  the  Secretai-y 
of  Labor  will  be  authorized  to  adjust  the 
transition  date  between  %ie  old  and  new 
acts  until  the  beginning  jf  the  first  plan 
year  of  the  January  1,  1»5. 

FIDUCIARY    REQUIR»ENTS 

Despite  the  value  of  fu4  reporting  and 
disclosure,  it  has  become  ilear  that  such 
provisions  are  not  in  themilves  suflQcient 
to  safeguard  employee  benfat  plan  assets 
from  such  abuses  as  selA'dealing,  Im- 
prudent investing,  and  misippropriation 
of  plan  funds.  Neither  exiting  State  nor 
Federal  law  has  been  effecHve  in  prevent- 
ing or  correcting  many  of  these  abuses. 
Accordingly,  the  legislation  imposes  strict 
fiduciary  obligations  on  fiiose  who  have 
discretion  or  responsibility  respecting  the 
management,  handling,  ^  disposition  of 
pension  or  welfare  plan-assets.  The  ob- 
jectives of  these  provisicais  are  to  make 
applicable  the  law  of  trupts;  to  prohibit 
exculpatoi-y  clauses  that  ^ave  often  been 
used  in  this  field;  to  est|iblish  uniform 
fiduciary  standards  to  pievent  transac- 
tions which  dissipate  or  Endanger  plan 
assets;  and  to  provide  elective  remedies 
for  breaches  of  trust.        | 

Every  covered  plan  wojfild  be  required 
to  be  established  in  writfig,  and  to  pro- 
vide for  the  appolntm«it  of  "named 
fiduciaries"  who  will  have  authority  to 
control  and  manage  the^adminlstration 
and  operation  of  the  plin.  In  addition, 
plan  a.ssets  will  generally  be  required  to 
be  held  in  the  form  of  a  trust  by  tiiis- 
tees — with  certain  specified  exceptions 
and  with  authority  in  the  Secretary  of 
Labor  to  provide  additional  exceptions 
for  plans  such  as  welfare  plans. 


The  conference  agreement  applies  the 
'prudent  man"  rule  to  the  conduct  of 
fiduciaries.  While  it  forbids  exculpatory 
clauses,  the  legislation  does  allow  fidu- 
ciaries to  allocate  and  delegate  their  re- 
sponsibilities and  to  designate  others  to 
carry  out  the  daily  management  of  the 
plan.  Such  actions,  however,  must  be  pro- 
vided for  in  the  plan,  and  are  subject  to 
limitations  stated  in  the  bill. 

The  conferees  also  accepted  the  ap- 
proach of  the  Senate  bih  in  placing  lim- 
itations upon  the  holding  of  plan  assets 
in  securities  of  the  employer,  or  real 
property  leased  to  the  employer.  Tlius, 
in  addition  to  the  requirement  of  pru- 
dent diversification,  the  conference  sub- 
stitute prohibits  a  plan  from  holding  or 
acquiring  such  investments  to  an  extent 
greater  than  10  percent  of  the  plan's 
assets — the  operative  limit  under  the 
Senate-passed  bQl  was  7  percent.  Pro- 
vision is  made  for  the  disposition,  over 
a  10-year  period,  of  such  investments 
which  presently  exceed  the  10  percent 
limit. 

The  bill  prohibits  fiduciaries  from  en- 
gaging in  transactions  involving  the 
transfer  of  assets  between  the  plan  and 
parties  in  interest;  or  transactions  in 
which  the  fiduciary  deals  with  the  as- 
sets of  the  plan  for  his  own  account, 
receives  consideration  from  any  party 
dealing  with  the  plan,  or  acts  on  behalf 
of  a  party  whose  interests  are  adverse 
to  tho.se  of  the  plan.  While  the  House 
bill  would  have  permitted  the  transfer  of 
assets  between  the  plan  and  a  party-in- 
interest  as  long  as  the  transfer  was  for 
adequate  consideration,  the  Senate  view 
has  been  that  the  adequate  consideration 
test  may  not  be  sufiBcient  protection 
against  the  temptations  for  wrong- 
doing inherent  in  these  kinds  of  trans- 
actions, and  the  conferees  agreed  to  ac- 
cept the  Senate  view  on  this  issue. 

The  conference  substitute  does  pro- 
vide specific  exceptions  from  the  pro- 
hibited transactions  rules,  similar  to 
those  contained  in  the  Senate  bill,  for 
certain  established  practices  which  are 
regarded  as  consistent  with  the  sound 
and  efficient  functioning  of  employee 
benefit  plans,  and  additional  exceptions 
may  be  obtained  administratively  upon 
a  showing  that  the  transaction  Is  In  the 
best  interest  of  the  plan  and  its  par- 
ticipants, that  adequate  safeguards  are 
provided,  and  that  the  exception  is  ad- 
ministratively feasible. 

One  issue  that  has  occasioned  consid- 
erable interest  relates  to  those  situations 
where  a  fiduciary  also  provides  other 
services  to  a  plan,  and  may,  because  of 
his  fiduciary  position,  be  in  a  position  to 
influence  the  extent  or  cost  of  the  other 
service  he  provides.  Some  such  multi- 
ple services  are  now  commonly  provid- 
ed by  banking,  investment  and  other  fi- 
nancial institutions,  and  may  be  quite 
beneficial  to  the  plans  utilizing  them. 
Accordingly,  the  conferees  have  express- 
ly permitted  such  services  where  it  was 
possible  to  devise  adequate  statutory 
safeguards.  In  other  areas,  it  was  left  to 
the  affected  plans  or  the  providers  of 
such  services  to  seek  administrative  ex- 
ceptions, subject  to  such  conditions  as 
the  administering  agencies  believe  are 


required  to  protect  the  interests  of  the 
plan  and  its  participants. 

An  example  are  stock  brokers,  or  their 
affiliates,  who  provide  investment  man- 
agement sen-ices  to  a  pension  plan  and 
at  the  same  time,  furnish  brokerage 
services  on  the  transactions  which  they 
direct  as  investment  manager.  Such  a 
situation  obviously  presents  the  prospects 
of  clmriiing  and  other  opportunities 
for  wrongdoing  at  the  expense  of  the 
fund.  No  statutoiy  exemption  was  pro- 
vided for  such  activity,  but  if  it  can  be 
shown  that  adequate  safeguards  can  be 
developed,  the  Secretaries  of  Labor  and 
Treasury  could  grant  an  appropriate 
variance,  piovided  that  it  were  adminis- 
tratively feasible  and  in  the  interests  of 
the  plan  and  its  participants. 

While  the  insurance  provisions  of  the 
conference  substitute  generally  provide 
for  the  allocation  of  the  assets  of  term- 
inated pension  plans,  the  fiduciary  provi- 
sions state  that  the  assets  of  terminated 
welfare  plans  shall  be  distributed  in  ac- 
cordance with  the  terms  of  the  plan,  ex- 
cept as  otherwise  provided  in  regula- 
tions of  the  Secretary  of  Labor.  These 
regulations  might  appropriately  apply 
to  partial  terminations  whereby,  pur- 
.suant  to  collective  bargaining,  assets  of 
a  welfare  plan  are  transferred  to  another 
employee  benefit  plan  in  order  to  reflect 
changes  in  industry  conditions  or  the 
needs  of  the  employees  covered.  It  is  ex- 
pected that  such  a  transfer  could  be  per- 
mitted, provided  the  accrued  benefits  of 
participants  are  not  impaired,  and  the 
transfer  is  in  the  best  interests  of  the 
employees  covered  by  the  plans,  even 
where  the  participants  are  not  wholly 
identical. 

ADMINISTRATION     AND     ENFORCEMENT 

One  of  the  important  Issues  dealt  with 
by  the  conferees  was  the  allocation  of 
responsibility  between  the  appropriate 
administrative  agencies  for  the  admin- 
istration and  enforcement  of  the  bill's 
sub.stantive  provisions.  Under  the  con- 
ference substitute,  a  significant  role  will 
be  accorded  in  the  administration  of 
the  participation,  vesting  and  funding 
standards  to  both  the  Department  of 
Labor  and,  in  the  case  of  plans  which 
seek  tax  qualification,  to  the  Internal 
Revenue  Sei-vice.  In  order  to  avoid  du- 
plication of  effort  on  the  part  of  the  two 
agencies,  the  conference  substitute  dele- 
gates certain  particular  functions  to  one 
agency  or  the  other.  In  addition,  the 
bill  provides  guidelines  for  coordination 
of  administration  and  enforcement  be- 
tween the  two  agencies. 

Since  it  is  probable  that  in  view  of 
the  new  requirements  almost  all  pen- 
sion plans  will  seek  tax  qualification,  the 
conference  substitute,  in  effect,  accords 
the  basic  responsibility  with  respect  to 
participation,  vesting  and  funding  to  the 
Internal  Revenue  Service,  although  the 
Secretary  of  Labor  will  have  authority 
with  regard  to  the  granting  of  certain 
variances,  for  the  promulgation  of  cer- 
tain regulations,  and  for  intervening  in 
the  tax  qualification  procedure  in  speci- 
fied iiostances.  In  addition,  the  Secre- 
tary of  Labor,  on  the  request  of  par- 
ticipants, or  the  Secretaiy  of  the  Treas- 
ury,  will   be  authorized  to  bring  civil 
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actions  to  require  payment  of  benefits 
denied  to  any  participant  or  beneficiary 
in  violation  of  the  participation,  or  vest- 
ing provisions  of  the  act  or  to  otherwise 
redress  violations  of  such  provisions. 

Under  the  conference  substitute,  en- 
forcement of  the  fiduciai-y  provisions 
would  primarily  lie  with  the  Secretary  of 
Labor  who  would  be  empowered  to  bring 
civil  actions  to  redress  or  restrain  viola- 
tions on  the  part  of  fiduciaries.  He  is  also 
authorized  to  impose  civil  penalties  on 
parties  in  interest  who  participate  in 
prohibited  transactions  with  welfare 
plans  which  are  not  subject  to  the  tax 
qualification  provisions  of  the  Internal 
Revenue  Code.  However,  the  Internal 
Revenue  Service  would  have  responsi- 
bility for  dealing  with  those  who  are  "dis- 
qualified persons" — similar  to  the  par- 
ties in  interest  defined  ir.  the  labor  por- 
tion of  the  conference  substitute— with 
authority  to  impose  excise  taxes  on  viola- 
tors. 

In  addition  to  being  able  to  request  the 
Secretary  of  Labor  to  bring  suit  on  their 
behalf  in  cases  where  benefits  are  denied 
in  violation  of  the  act.  individual  partici- 
pants and  beneficiaries  will  also  be  able 
to  bring  suit  in  Federal  court  in  such  in- 
stances, as  well  as  to  obtain  redress  of 
fiduciary  violations.  In  addition,  partici- 
pants and  beneficiaries  may  biing  suit  to 
recove;  benefits  denied  contrary  to  the 
terms  of  their  plan,  and  where  such 
claims  by  participants  or  beneficiaries  do 
not  involve  application  of  the  substantive 
requirements  of  this  legislation,  they  may 
be  brought  in  either  State  or  Federal 
courts  of  competent  jurisdiction.  It  Is 
intended  that  such  actions  will  be  re- 
garded as  arising  under  the  laws  of  the 
United  States,  in  similar  fashion  to  those 
brought  under  section  301  of  the  Labor 
Management  Relations  Act. 

It  should  be  noted  that  prior  to  bring- 
ing an  action  to  recover  benefits  from  the 
plan,  the  participant  or  beneficiary 
would  have  the  right  to  receive  written 
notice  from  the  plan  of  the  special  rea- 
sons his  claim  for  benefits  was  denied; 
and,  in  addition,  would  be  entitled  to  a 
full  and  fair  review  by  the  plan  adminis- 
trator of  the  decision  to  deny  such  bene- 
fits. 

A  further  protection  for  employees  is 
the  prohibition  against  discharge,  or 
other  discriminatory  conduct  toward 
participants  and  beneficiaries  which  is 
designed  to  interfere  with  attainment  of 
vested  benefits  or  other  rights  under  the 
bill,  or  to  discourage  the  exercise  of  any 
rights  afforded  by  the  legislation.  Either 
the  employee  or  the  Secretary  of  Labor 
may  bring  suit  to  redress  such  violations. 
It  should  be  stressed  that  with  the  nar- 
row exceptions  specified  in  the  bill,  the 
substantive  and  enforcement  provisions 
of  the  conference  substitute  are  intended 
to  preempt  the  field  for  Federal  regula- 
tions, thus  eliminating  the  threat  of  con- 
flicting or  inconsistent  State  and  local 
regulation  of  employee  benefit  plans. 
This  principle  is  intended  to  apply  in  Its 
broadest  sense  to  all  actions  of  State  or 
local  governments,  or  any  instrumen- 
tality thereof,  which  have  the  force  or 
effect  of  law.  Consistent  with  this  prin- 
ciple. State  professional  associations  act- 
ing under  the  guise  of  State-enforced 
professional  regulation,  should  not   be 


able  to  prevent  unions  and  employers 
from  maintaining  the  types  of  employee 
benefit  programs  which  Congress  has  au- 
thorized— for  example,  prepaid  legal 
services  progiams — whether  closed  or 
open  panel — authorized  by  Public  Law 
93-95.  The  preemption  provisions  of  the 
conference  substitute  shall  generally  be- 
come appUcable  on  January  1,  1975. 

INDIVIDUAL    RETIREMENT    ACCOUNTS    AND    PLANS 
KOR  THE  PELF-EMPLOYED 

The  conference  substitute  will  amend 
existing  tax  law  to  provide,  for  the  first 
time,  that  individuals  who  are  not 
covered  by  any  qualified  pension  plan 
may  take  a  tax  deduction  for  contribu- 
tions to  an  individual  retirement  plan. 
Such  deductions — which  may  begin  in 
1975— may  be  in  an  amount  of  up  to  15 
percent  of  earned  income  or  $1,500, 
whichever  is  less.  Such  individual  retire- 
ment accounts  may  be  established  by  the 
individual  himself,  or  by  his  employer  or 
union. 

In  addition,  the  conference  substitute 
liberalizes  the  existing  limitations  on 
contributions  to  H.R.  10  plans  for  the 
self-employed.  Such  limitations  are  in- 
creased from  the  present  level  of  10  per- 
cent of  earned  income  up  to  $2,500  a  year, 
to  15  percent  of  earned  income  up  to 
$7,500  a  year. 

SPECIAL    TRIBUTE    TO    STAFF    WORK 

Mr.  President,  I  have  already  discussed 
the  impressive  contributions  made  by 
Members  of  both  Houses  to  this  legisla- 
tion. I  should  note,  however,  that  the  de- 
velopment of  the  landmark  pension  re- 
form legislation  (H.R.  2),  including  the 
task  of  reconciling  the  different  ap- 
proaches of  two  committees  of  the  Sen- 
ate, and  ultimately  the  differing  views  of 
the  two  Houses,  has  required  a  singular 
degree  of  skill  and  effort  on  the  part  of 
the  respective  committee  staffs.  No  legis- 
lation in  my  experience  has  demanded 
the  dedication  and  cooperation  of  so 
many  staff  Members  in  both  Houses  of 
Congress,  and  I  am  most  grateful  for  the 
fine  work  they  have  done. 

Particular  appreciation  is  due  to  my 
own  staff  members,  Mario  T.  Noto,  staff 
director  of  the  Labor  and  Public  Welfare 
Committee,  Robert  E.  Nagle,  general 
counsel  to  our  committee,  Michael  R. 
Schoenenberger,  staff  attorney,  as  well 
as  Michael  Gordon,  the  monority  coim- 
sel  to  om-  committee. 

Passage  of  this  legislation  is  the  end 
product  of  3  years  of  study  and  develop- 
ment by  the  Senate  Labor  Committee 
staff.  It  was  their  dedicated  efforts  which 
helped  to  enlighten  the  public  and  the 
Congress  to  the  need  for  reforms  of  our 
private  retirement  system. 

Special  thanks  are  due  to  contributions 
of  the  staff  of  the  Senate  Finance  Com- 
mittee members,  including  Robert  Wil- 
lan,  Counsel  to  the  Finance  Committee, 
Richard  Fay  of  Senator  Nelson's  staff 
and  David  Allen  of  Senator  Bentsens 
staff. 

A  particular  tribute  must  be  reserved 
for  the  work  of  Laurence  Woodworth 
and  the  other  staff  members  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion, including  Staff  Counsels  Herbert 
Chabot,  Robert  Blum.  James  Bilhnger, 
Robert  Warden  and  Aithur  Fefferman, 
Chief  Economist. 


I  also  wish  to  recognize  the  vital  con- 
tributions of  the  staff  of  the  House  Edu- 
cation and  Labor  Committee,  who  worked 
closely  with  the  Senate  Staff  in  develop- 
ing the  conference  substitute,  including 
Donald  Baker,  General  Counsel  a.=:  well  as 
Vance  Anderson.  Russell  MiirJlcr,  Charles 
Sheerin  and  Robin  Reed. 

The  drafting  of  this  complex  measure 
required  the  development  of  siiecial  tech- 
niques and  the  devoted  elTorls  ol  the 
staff  of  the  Legislative  Counsel  of  both 
the  Senate  and  House.  For  their  efforts — 
which  all  too  often  go  unrecognized — I 
wish  to  commend  Daniel  Murray  and 
Lloyd  Ator  of  the  Senate  Legislativf 
Counsel,  and  Robert  Nordhaus  and  Pope 
Barrow  of  the  House  Legislative  Counsel. 

PENSION  REFORM — A  LEGISLATRT:  TRfUMPH 

Mr.  JAVrrS.  Mr.  President.  2  weeks  ago 
we  witnessed  a  singular  act  in  American 
history — the  resignation  of  a  President 
of  the  United  States.  Many  were  moved 
to  tears  over  the  indescribable  sadne.ss  of 
the  occasion — the  fall  from  grace  of  the 
highest  elected  official  in  our  Nation.  Yet. 
we  were  also  moved  by  the  awesome 
triumph  of  our  constitutional  form  ol 
Government  and  by  the  foresight  of  our 
Founding  Fathers  who  were  inspired  to 
design  a  system  capable  of  withstanding 
and  solving  this  unprecedented  crisis  in 
our  Government.  The  message  of  that 
event  to  all  was  that  the  American  Con- 
stitution is  alive  and  well  and  that  this 
Nation  under  law  will  be  more  unified 
and  determined  than  ever  to  pursue  the 
great  objectives  for  which  this  Republic 
has  been  renowned  since  its  inception. 

There  is  another  message  that  should 
also  be  conveyed  and  that  is  that  the 
Congress  is  also  alive  and  well.  I  believe 
that  the  last  few  years  have  laid  the 
foimdation  for  a  renaissance  in  the  exer- 
cise of  congressional  prerogatives.  The 
proof  of  tills  renaissance  lies  not  only  in 
the  superior  work  of  the  House  Judiciary 
Committee,  as  they  considered  articles 
of  impeachment,  but  also  in  the  enact- 
ment of  such  original  and  vital  legisla- 
tion as  the  war  powers  bill  and  congres- 
sional budget  reform.  And  now — ^to  add 
to  the  list  of  first-rate  achievements  by 
this  Congress,  we  have  before  us  the  pen- 
sion reform  bill,  worked  out  after  several 
months  by  a  imlque  conference  of  four 
committees  of  the  House  and  Senate — 
the  Senate  Labor  Committee,  the  Senate 
Finance  Committee,  the  House  Labor 
Committee,  and  the  House  Ways  and 
Means  CcMnmittee — and  worked  out,  I 
might  add,  while  the  national  drama  of 
impeachment  and  resignation  was  being 
played  not  at  it  height. 

For  the  pension  reform  bill  is  the 
greatest  development  in  the  life  of  the 
American  worker  since  social  security. 
For  the  first  time  in  our  history  most 
workers  will  be  able  tiiily  to  retire  at  re- 
tirement age  and  to  live  decently  on  their 
social  security,  and  private  pensions. 

The  conference  report  on  the  pension 
bill  is  the  product  of  a  herculean  effort 
extending  over  many  years.  Before  de- 
scribing some  of  the  remarkable  aspects 
of  this  legislation,  I  would  like  briefly  to 
retrace  the  steps  which  led  us  to  this 
final  chapter  on  pension  reform — which, 
like  medicare,  took  over  10  years  to 
bring  to  fruition. 
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Mr.  President,  the  growth  and  devel- 
opment of  the  private  pension  system  In 
the  United  States  during  the  jrast  three 
decades  has  been  substantial.  Yet  regu- 
lation of  the  private  system's  scope  and 
operation  has  been  minimal.  With  the 
exception  of  the  tax  qualification  pro- 
cedures of  the  Internal  Revenue  Code 
and  the  mild  disclosure  provisions  of  the 
Welfare  and  Pension  Plan  Disclosure 
Act.  there  really  has  been  very  little 
Federal  regulation  at  all  and  hardly  any 
at  the  State  level,  either. 

The  private  pension  system  Itself  has 
grown  like  "topsy"  to  the  point  where  It 
covers  an  estimated  30  to  35  minion 
workers — nearly  half  the  Nation's  work 
force.  The  assets  of  private  plans,  esti- 
mated to  be  In  excess  of  $160  bllMon, 
constitute  the  largest  private  accinnula- 
tlon  of  resources  which  have  avoided  the 
Imprint  of  effective  goverrniental  super- 
vision. 

The  absence  of  any  supervision  over 
these  funds  and  the  lack  of  minimum 
.standard.5  to  safeguard  the  Interests  of 
plan  participants  and  beneficiaries  has 
over  the  years  led  to  widespread  com- 
plaints signaling  the  need  for  remedial 
legislation. 

In  19«2  President  Kennedy  formed  a 
specisd  cabinet-level  task  force  to  study 
the  causes  of  loss  of  benefits  to  workers 
in  private  plans,  as  well  as  to  assess  the 
impact  of  these  private  retirement  pro- 
gnuns  on  the  Nation's  economy  and  fu- 
ture public  policy.  In  1965  President 
Kennedy's  cabinet  committee  recom- 
mended Federal  legLslatlon  to  require 
minimum  vesting  standards  In  private 
pensions,  as  well  as  Fed«al  regulation 
of  plan  fiduciaries.  The  cabinet  report 
also  recommended  that  furrier  study  be 
given  to  the  need  for  irfan>  termination 
Insurance  and  portability  orlbeneflts  be- 
tween pension  plans.  \ 

Starting  in  1967.  I  hitroduied  the  first 
compr^enslve  private  pension  and  wel- 
fare plan  reform  bill  'S.  1103)  believing 
then,  as  I  do  now,  that  only  a  compre- 
hensive, integrated  regulatop'  approach 
would  handle  adequately  me  interre- 
lated problems  of  deflclenci^  and  abuses 
In  private  plans  which  cause  deprivation 
of  retirement  benefits  on  which  workers 
rely.  That  early  bill — the  f orenmner  of 
the  final  conference  report  we  are  con- 
sidering today — proposed^  to  establish 
minimum  uniform  standards  for  eligibil- 
ity, vesting,  funding,  plan  termination 
Insurance,  portability,  fiduciary  safe- 
guards, and  full  disclosure,  as  well  as  a 
wide  range  of  judicial  and  admlnLstra- 
tlve  remedies  to  help  workers  enforce 
their  rights.  I  am  most  gratified  that  the 
conference  report  embodies  not  only  an 
the  elements  of  the  original  legislation  I 
proposed  In  1967,  but  In  many  Instances 
duplicates  very  closely  those  early  pro- 
visions. 

I  reintroduced  that  original  legisla- 
tion in  1969  and  again  in  1971.  and  in 
1972  I  was  joined  by  the  chairman  of 
the  Senate  Labor  Committee,  Senator 
Hasrisom  a.  Williams,  Democrat  of  New 
Jersey,  in  the  bipartisan  Willlams- 
Javits  bill  which  was  cosponsored  by 
virtually  every  member  of  the  Senate 
Labor  Committee  and  ultimately,  by 
over  half  the  Members  of  the  Senate.  I 


would  like  to  add  In  this  connection,  that 
the  chairman  of  the  Senate  Labor  Com- 
mittee has  been  a  tower  of  strength  In 
our  struggle  to  achieve  lasting  retirement 
protection  for  millions  ot  American 
workers.  Our  collaboration  on  this  proj- 
ect has  been  one  of  the  high  points  of 
my  congressional  career  of  over  25  years, 
and  I  know  that  he  shares  with  me  a 
sense  of  deep  satisfaction — even  ela- 
tion— over  the  birth  of  a  comprehensive 
pension  reform  law. 

As  a  result  of  sweeping  investigations 
and  studies  by  the  Senate  Labor  Com- 
mittee in  1971  and  1972 — which  backed 
by  the  Senate  with  $1  million  to  defray 
the  cost — built  one  of  the  most  exhaus- 
tive records  in  support  of  legislation  In 
recent  memory — the  Senate  Labor  Com- 
mittee, with  the  coUaboration  of  the 
Senate  Finance  Committee,  which  had 
reacted  unfavorably  in  1972,  but  which 
took  an  afflrmative  position  in  1973  In 
a  fine  display  of  statesmanship,  brought 
to  the  floor  of  the  Senate  In  September 
of  1973,  an  omnibus  pension  reform  bill 
(H.R.  4200)  which  was  passed  by  a  spec- 
tacular 93-0  vote. 

In  February  of  1974,  the  House  passed 
a  biU  (HJl.  2)  simUar  to  the  Senate 
Initiated  legislation.  It  too  was  passed  by 
an  overwhelming  vote  and  represented  a 
joint  effort  of  the  House  Labor  Commit- 
tee and  the  House  Ways  and  Means 
Committee. 

This  briefly  is  the  basic  history  of  the 
long  awaited  conference  report  on  pen- 
sion reform  we  consider  today. 

I.    WHT    rSNSION     KEVORK     IS    MiZDEO 

Mr.  President,  literally  thousands  of 
American  workers  have  testified  to  or 
written  about  the  urgent  need  for  pen- 
sion reform.  Here  are  some  typical  ex- 
amples from  the  hearings  and  investiga- 
tions of  the  Senate  Labor  Committee. 

In  Cleveland,  William  Wheeler  of  Find- 
lay,  Ohio,  testified  he  was  an  employee 
of  the  Garwood  plant  for  42  years.  When 
it  was  sold  to  Sargent  Industries,  who 
closed  the  Findlay  plant  In  1970,  his 
union  committee  told  him  if  he  wanted 
anything  out  of  his  pension  plan  he  had 
better  take  It  then. 

Mr.  Wheeler  said: 

I  went  down  to  the  office  and  signed  up  for 
my  pension,  so  here  Is  the  damn  paper  they 
glTe  me.  It  don't  mean  nothing.  Forty-two 
years — 30  years  of  creditable  service.  So  I 
retired  thinking  of  that  damned  Itttle  pen- 
8i<m  c*  9134  monthly  from  which  I  had  to 
take  a  911.77  deduction  for  retiring  a  year 
aud  nine  months  early. 

Then  he  got  a  letter  from  Sargent  In- 
dustries, Garwood  Dlvlslwi,  sajrlng  his 
pension  would  be  slightly  cut.  He  said: 

Well,  r  call  it  a  hell  of  a  slight  cut.  They 
cut  me  back  to  $46.03  a  month  after  43  years 
of  working  In  that  shop. 

The  pensions  of  500  people  were  af- 
fected by  this  shutdown.  Of  these,  only 
the  112  already  retired  received  any  pen- 
sion, and  they  were  forced  to  take  a  62- 
percent  cut.  ITie  money  simply  was  not 
there. 

The  situation  was  much  Uie  same  when 
Studebaker  closed  its  plant  employing 
nearly  7,000  men  and  women  In  South 
Bend,  Ind.  The  pension  plan  was  able  to 
pay  only  15  cents  on  the  dollar  of  the 
"vested"  benefits  of  4.500  employees,  ages 


40  to  59,  who  had  10  years  or  more  of 
service. 

In  Philadelphia,  7S-year-old  Leon 
Grimes,  who  had  worked  for  Horn  k  Har- 
dart  Baking  Co.  for  37  years,  recalled 
when  he  was  asked  to  retire — 

They  caDed  me  Into  the  office  and  said 
"Orlmes,  It  ts  alirrost  time  for  yon  to  go  ont  " 
Wen,  I  Bald,  go  out  lor  what?  I  am  not  ready 
to  retire. 

But  he  was  forced  to  retire  on  a  pen- 
sion of  $59  a  month.  Then.  4  years  later, 
this  was  terminated — for  him  and  167 
other  former  Horn  &  Hardart  employees 
who  had  retired;  600  others  were  told 
they  would  get  pensions  for  only  9  more 
months.  These  pensions  were  being  aid 
not  from  a  funded  Insurance  plan,  but 
out  of  operating  revenues.  The  company 
could  not  spaie  those  revenues  any  long- 
er. Too  bad  for  the  pensioners  and  for 
those  who  expected  pensions. 

Many  workers  are  led  to  believe  they 
ai-e  covered  hy  a  good  pension  plan  be- 
cause of  nicely  phrased  booklets  and 
other  assurances  handed  them  by  their 
employers.  When  the  time  comes  for 
the  payoff,  they  learn  that  the  cold  legal 
phrasing  In  pension  contracts  says  other- 
wise. 

At  hearings  In  Phila^lelphla,  George 
Allen,  who  after  32  years  with  one  com- 
pany was  laid  off  6  months  before  be- 
coming eligible  for  a  pension,  said: 

You  see,  all  of  these  pensions  are  done  up 
by  corporation  lawyers  and  against  people, 
say  working  people  with  a  high  school  edu- 
cation, and  as  everybody  knows,  there's  no 
competltltm. 

In  Newark,  Raymond  Sagendorf,  57 
years  old,  testified  he  needed  1  more 
year  to  qualify  for  a  pension  after  work- 
ing for  a  brewery  for  29  years,  and  was 
now  out  of  a  job.  Speaking  ot  Chairman 
Williams,  he  said: 

Senator,  I  have  here  books  on  the  pension 
plan  that  ain't  worth  a  quarter  because  I 
can't  understand  It.  I  don't  know  anything 
about  it,  and  I  defy  any  trustee  of  our  plan 
to  explain  this  to  me  .  .  .  you  have  people 
running  the  pension  plan  that  don't  even 
understand  It  tbemselvea. 

Or  as  John  McGrath,  who  had  worked 
for  the  same  comi>any.  explained  it— 
"The  worker  today  has  trust."  McGrath 
had  not  looked  into  his  pension  rights 
until  after  he  learned  he  was  9  days  short 
of  30  years — and  9  days  short  of  a  pen- 
sion— and  out  of  a  Job  because  the  plant 
had  closed. 

Mr.  McGrath  said : 

Maybe — I  know  I  was  wrong — ^but,  stUl  and 
all,  we  were  never  really  counseled  on  our 
rights.  We  may  have  got  these  things  in  the 
mall,  but  that  was  qiate  a  few  years  ago.  I 
don't  know. 

Perhaps  sm  even  more  horrendous  case 
than  the  foregoing.  Involved  that  of  Rob- 
ert E.  Pratt  of  Hudson,  N.Y. 

In  August  of  1971,  Mr.  Robert  E.  Pratt 
of  Hudson.  N.Y.,  was  laid  off  from 
Gifford-Wood  Co.  due  to  poor  business 
conditions.  In  the  meantime,  the  com- 
pany was  sold  to  Greer  Industries,  Wil- 
mington. Mass.,  in  June  1972,  by  Stowe- 
Woodward  Co..  Inc.  of  Upper  Newton 
Falls,  Mass.,  former  owners  of  Gifford- 
Wood  Co.  Gifford-Wood  manufactured 
coal  extractliui,  materials  handling  and 
other  machinery.  It  was  a  very  old  com- 
pany that  dates  back  to  1814. 
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On  June  30,  1972,  the  Gifford-Wood 
plan  was  terminated.  3  months  be- 
fore Mr.  Pratt "s  65th  birthday.  Mr.  Pratt 
had  worked  for  Gifford-Wood  Co.  for  47 
years.  When  he  applied  for  retirement 
benefits  on  attaining  age  65  he  was  told 
lie  would  receive  nothing  for  his  47  years 
of  semce  since  the  plan  had  been 
terminated  on  June  30,  1972,  and  there 
were  funds  available  to  pay  retirement 
benefits  only  to  those  who  had  retired 
before  that  date.  An  "unofEcial"  note 
from  an  insurance  agent  advised  Mr. 
Pratt  to  contact  me  for  help  since  w  liile 
"the  company  has  no  legal  obligation  to 
you— there  is  definitely  a  question  of  the 
morality  of  choosing  June  30,  1972,  as  tlie 
cut-off  date  or  of  not  offering  you  some- 
thing for  your  47  years  of  service." 

Mr.  President,  a  pension  reform  law  is 
now  a  reality  because  of  the  hardship, 
deprivation  and  inequity  suffered  by 
American  working  people.  It  is  their  col- 
lective anger  and  disgust  that  put  tre- 
mendous congressional  majorities  behind, 
this  bill,  and  if  we  who  espoused  their 
cause  in  this  body  have  sometimes  not 
behaved  in  as  gentlemanly  a  manner  as 
is  customary — and  I  hope  those  aberra- 
tions of  conduct  have  been  rare — it  is  be- 
cause we  too  shared  their  sense  of  indig- 
nation and  frustration  over  what  often 
seemed  to  be  a  cynical  disregard  of  fun- 
damental American  concepts  of  fairness 
and  decency  by  some  of  those  wlio  man- 
aged the  private  pension  funds. 

The  agony  of  years  of  frustrated  and 
disappointed  beneficiaries  has  now  come 
to  an  end.  The  discipline  of  law  will  en- 
able this  and  succeeding  generations  of 
workers  to  face  their  retirement  period 
with  greater  confidence  and  greater  se- 
curity— and  for  this  achievement  we  owe 
a  debt  of  everlasting  gratitude  to  those 
who  brought  their  problems  to  the  Na- 
tion's attention  and  testified  freely  and 
vividly  to  the  need  for  pension  reform. 

n.    WHAT    THE    PENSION    REFORM    LAW    WILL    DO 

The  conference  report  represents  a 
series  of  fundamental  guarantees  made 
to  every  American  worker — guarantees 
which  will  secure  for  millions  of  Ameri- 
cans the  exceptation  of  a  decent  retire- 
ment income  in  combination  with  social 
security.  These  guarantees  are  nothing 
less  than  a  pension  "bill  of  rights"  to 
which  every  worker — regardless  of  liis 
occupation,  salary  or  status — is  entitled. 

While  the  new  law  does  not  require 
employers  to  install  a  private  pension 
plan,  it  would  for  the  first  time  provide 
the  following  14  basic  rights  to  those 
working  for  an  employer  with  a  private 
pension  plan. 

ELIGIBILITY 

Employees  who  have  the  right  to  be 
admitted  into  the  plan  when  they  attain 
age  25  or  1  year  of  service — whichever  is 
later — with  credit  up  to  3  years  for  serv- 
ice with  the  employer  prior  to  age  25, 

CREDIT    FOR    SERVICE 

Employees  would  have  the  right  to  ob- 
tain credit  for  vested  benefits  in  accord- 
ance with  fair  and  reasonable  criteria — 
generally,  1,000  hours  of  work  during 
the  year  will  count  for  a  year  of  service 
and  only  if  an  employee  works  500  hours 
or  less  during  the  year  will  he  have  a 
break  In  service. 
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VESTING 

Employees  would  have  the  right  to 
vested  pension  benefits  in  accordance 
with  the  following  alternatives:  First, 
25  percent  vesting  after  5  years  of  serv- 
ice, going  up  by  5  percent  steps  each  year 
of  the  next  5  years  and  steps  of  10  per- 
cent each  year  thereafter  to  100  percent 
vesting  at  the  end  of  15  years,  second, 
or  100  percent  vesting  at  the  end  of  10 
years  service,  third,  or  50  percent  vesting 
when  age  and  service  add  up  to  45  years 
with  100  percent  vesting  5  years  there- 
after (with  the  safeguard  that  under 
this  alternative  an  employee  must  be  50 
percent  vested  after  10  years'  service 
regardless  of  age,  and  100  percent  vested 
5  years  thereafter). 

JOINT    AND    SURVIVOR    ANNDXTT 

Employees  (and  their  spouses)  would 
have  the  right  to  the  protection  of  an 
automatic  sui-vivor's  annuity  if  they 
should  die  when  retired.  The  surviving 
spouse's  benefit  could  not  be  less  than 
one-half  of  the  benefit  paid  to  the  re- 
tiree. Further,  the  employee  can  elect  to 
convert  an  early  retirement  benefit  if  he 
should  decline  to  retire  into  a  surviving 
spouse's  benefit. 

FUNDING 

Employees  have  the  right  to  have  their 
pension  benefits  backed  up  by  the  em- 
ployer making  systematic  payments  to 
their  plan — like  paying  off  a  mortgage — 
over  a  30-  or  40-year  period.  This  fund- 
ing obligation  must  be  supervised  by 
competent  actuaries  qualified  by  the 
Federal  Government. 

EMPLOYEE    CONTRIBUTIONS 

Employees  have  the  right  to  withdraw 
their  contributions  when  they  leave  the 
plan  and  not  lose  their  vested  benefit 
rights  if  they  are  at  least  50  percent  vest- 
ed. Employees  also  have  the  right  if  they 
return  to  the  plan  to  "buy  back"  any 
credits  they  may  have  lost. 

TERMINATION    INSURANCE 

Employees  would  have  the  right  to 
government  insurance  of  their  pension 
benefits — similar  to  FDIC  insurance  of 
bank  deposits — which  would  guarantee 
that  in  the  event  their  plan  terminates 
wath  insufficient  funds,  their  vested  pen- 
sion benefits  would  be  paid  up  to  a  maxi- 
mum limit  of  $750  monthly — but  not  to 
exceed  100  percent  of  their  compensa- 
tion over  their  highest  5  yeais. 

FIDUCIARY    STANDARDS 

Employees  would  have  the  right  to  en- 
force new  Federal  rules  of  conduct  appli- 
cable to  those  who  manage  pension  and 
welfare  funds.  Employees  could  prevent 
plan  administrators  and  trustees  from 
mismanaging  plan  assets  or  engaging 
in  conflict  of  interest  deals  which  Jeop- 
ardize their  plan. 

PORTABILITT 

With  the  consent  and  cooperation  of 
their  employers,  employees  would  have 
the  right  to  transfer  their  vested  pension 
rights  on  a  tax-free  basis  from  one  em- 
ployer to  another  through  the  means  of 
establishing  an  individual  retirement 
account. 

INDIVIDUAL    RETIREMENT    ACCOUNT 

Employees  who  lack  private  pension 
coverage  would  have  the  right  to  deduct 


up  to  $1,500  annually  or  15  percent  of 
their  annual  compensation — w-hlchever 
is  less — into  their  own  individually 
established  pension  plan. 

SELF-EMPLOYED   BENEFITS 

Self-employed  individuals  would  have 
the  right  to  deduct  up  to  $7,500  annually 
or  15  percent  of  their  annual  compensa- 
tion— whichever  is  less — for  contribu- 
tions to  plans  covering  self-employed  in- 
dividuals and  tlieir  employees.  The  cur- 
rent deductible  limits  are  $2,500  annually 
or  10  percent  of  compensation,  which- 
ever is  less. 

DISCLOSUP.E 

Employees  would  have  the  right  to  pet 
clearly-written  and  understandable  de- 
scriptions of  their  plan  as  well  as  access 
to  underlying  plan  documents  and  copies 
of  annual  financial  statements  covering 
in  detail  the  fiscal  operations  of  their 
plan.  In  addition,  annual  statements  of 
earned  and  vested  benefits  would  be  mada 
available  to  employees  and  when  they 
leave  employment  with  vested  rights 
they  must  be  furnished  with  a  statement 
of  their  rights,  and  the  same  information 
is  to  be  furnished  to  the  Social  Security 
Administration  for  recordkeeping  pur- 
poses. 

BENEFIT    PROCEDURES 

Every  employee  is  entitled  to  notice  in 
writing  if  his  claim  for  benefits  has  been 
denied,  with  the  specific  reasons  for  the 
denial  set  forth  in  understandable  lan- 
guage. In  addition,  every  employee  is  en- 
titled to  a  full  and  fair  review  by  the 
plan  administrator  of  any  benefit  denied 
and  has  the  right  to  bring  an  action  in  a 
Federal  court,  regardless  of  the  amount 
in  controversy,  to  recover  benefits  wrong- 
fully denied. 

PP.OTECTION    OF    PENSION     RIGHTS    ACAIN5T 
EMPLOYER    OR    UNION    INTERFERENCE 

Every  employee  is  to  have  the  right, 
enforceable  by  the  Secretary  of  Labor, 
to  be  free  from  interference  with  his  pen- 
sion benefits.  This  means  that  he  cannot 
be  discharged,  fined,  suspended,  expelled 
or  otherwise  interfered  with  in  order  to 
prevent  him  from  receiving  pension 
benefits  or  attaining  eligibility  for  pen- 
sion benefits.  There  are  stiff  criminal 
penalties  if  the  type  of  interference 
takes  the  form  of  force,  fraud  or  vio- 
lence or  threats  of  this  nature. 

These  14  guarantees  to  American 
workers  are  at  the  heart  of  pension 
reform  and  provide  much-need  and  long- 
denied  protections.  To  be  sure,  the  nev.* 
pension  law  is  not  perfect  but  no  one 
ever  claimed  that  it  was.  But  it  is  a  truly 
magnificent  beginning — as  important  in 
its  own  right  as  the  first  social  ,^ecurity 
law — and  it  will  go  very  far  in  assuring 
retirement  security  based  on  a  worker  s 
long  career  of  productive  labor. 

nl.  OUTLINE  OF  CONFERENCE  AGREEMENT 

The  following  are  the  major  elements 
of  the  conference  report : 

Participation  Rules:  The  Senate  bill 
required  workers  to  be  admitted  into  a 
plan  no  later  than  age  30  or  1  year  of 
service,  whichever  was  the  latter.  Once 
admitted,  the  worker  was  to  be  given  up 
to  5  years  of  back  credit  for  service  prior 
to  admission  Into  the  plan — ^but  credit 
did  not  have  to  be  given  for  service  prior 
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to  age  25.  The  House 
worker  to  be  admitted 
age  25  or  1  year  of 
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any  worker  who  has  rea 
completed  1  year  of  ser 
is  the  latter.  The  ccnfei 
letes  the  special  House  r. 
mission  of  an  employee  t 
he  has  3  years  of  service 
but  substitutes  a  niodlfie 
Senate  "look-back"'  rule  h 
once  an  employee  has  b 
the  plan,  he  shall  be  giv.^  „..  .„  „  .,^>..„ 
of  credit  for  .■;er\ice  piioi«to  age  25Wx- 
cluding  service  prior  to  Ae  22.  In  addi- 
tion, the  conference  rcp*t  accepts  the 
House  rule  pei-mittin-;  aS-year  ser'.lce 
requirement  if  the  plan  pif  vides  100  per- 
cent vesting  v.hcn  tlie  e*)jlovee  is  ad- 
mitted to  the  plnn.  Also, 
ret-ort    adopts    n     Senat 
wliich  would  permit  rlan 
editcational  inititutioas  .. 
bership  in  tJie  plan  to  v.o 

aje  30  or  1  year  of  scrvic_  ..^.^.  „ 

the  latter,  if  they  provide  110  percent  fuU 
vesting  on  adini.rsion  to  t*e  plan. 

Vear  of  Service:  Under  tie  Senate  bill 
a  worker  v.as  reg:irded  as  |erforming  a 
year  of  service  if  he  was  ftnployed  for 
more  than  5  months  duriag  the  year, 
for  at  lea:?t  80  hours  ca*i  calendar 
month.  Under  the  House  bill  the  deter- 


pdiate  full  vest- 
admitted  to 

follov.ing  the 

requires  that 
membership 
llied  age  25  or 
Ice,  whichever 
^ice  report  Cz- 

I  requiring  ad- 
Ithe  plan  w  hen 
prior  to  af;e  25, 
[version  of  the 
I  requiring  that 
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up  to  3  yer.rs 


le  conference 
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5f  l-ix-cxempt 
Irestrict  mem- 
bers attaining 
whichever  is 


s  generally 
conference 
erally  will 
exception 
industries 
constitute 


mination  of  year  of  service  w, 
left  to  regulations.  Under  the 
report,  a  year  of  service  gei 
constitute  1,000  hours  fan 
bcins    made    for    maritime 

where  a  year  of  sei-vice  vill ^«.„„^, 

125  days>.  In  addition,  a  Sen?  te  amend- 
ment resulted  in  a  special  ru  e  for  sea- 
sonal employees  who  cu£tonJ:rilv  work 
le<;s  than  1.000  hours  durin?  „  ^1„.  „, 
this  case,  the  Secretary  of  Labor  will 
v.Tite  special  regulations  defin  ing  year  of 
service.  The  foregoing  rules  apply  for 
purposes  of  participating  add  vesting- 
they  do  no  apply  to  the  eamftig  of  bene- 
fits where  plan  rules  will  golem  except 
that  a  plan  must  accrue  ben^its  for  less 
than  full-time  service  on  a  prfc  rata  basis 
f.nd  is  not  required  to  accruj  a  year  of 
benefits  for  any  employee  whd  works  less 
than  1,000  hours  during  the  jrear. 

Break  in  service:  Under  the  Senate 
bill  all  service  was  to  be  agd-egated  re- 
gardless of  the  length  of  a  biak  in  serv- 
ice before  an  employee  wouJf  qualify  for 
initial  vesting  rights.  Und^  the  Hou-se 
bill  an  employee  who  was  atleast  50  per- 


cent vested  would  not  los 
service  prior  to  a  break  in 
viding  he  returned  to  the  . 
least  a  year.  If  he  had  4  y(, 
secutive  service  he  would  nol 
due  to  a  break  in  service  eve 


credit  for 
srvice,  pro- 
>lan  for  at 
rs  of  con- 
lose  credit 

if  he  was 


less  than  50  percent  vested,  unless  his 
break  in  service  was  6  years  or  longer. 

Under  the  conference  agreement,  a  1- 
year  break  in  service  occurs  in  any  cal- 
endar year,  plan  year,  or  other  consecu- 
tive 12-month  period  designated  by  the 
plan  and  applied  on  a  consLstent  basis — 
and  not  prohibited  under  Labor  Depart- 
ment regulation.--— in  which  the  em- 
ployee has  no  more  than  500  hours  of 
service. 

Tlie  rules  with  re.<;!:ect  to  breaks  In 
scrvif-e  for  vesting  and  benefits  accrual 
purpof-es  may  be  summari,;ed  as  follows: 
Firs'..  If  an  employee  has  a  1-year 
break  in  service,  the  plan  m?.v  require  a 
1-year  waiting  period  before  his  pre- 
brcak  and  post-break  service  must  be 
a5:Me;.ated  under  the  plan.  However, 
onre  tlie  employee  has  completed  this 
waiting  period,  he  must  receive  credit 
for  that  year — for  purposes  of  vesting 
and  accrued  benefit. 

Second.  In  the  case  of  an  individual 
account  plan— including  a  i;lan  funded 
solely  by  individual  insurance  contracts, 
as  well  as  a  'target  Lentfit  plan"— if 
any  employee  has  a  1-year  break  in  sei-v- 
ire.  his  vesting  percentage  in  pre-break 
benefit  accruals  does  not  have  to  be  in- 
CiT.-'sed  as  a  result  of  post-break  senice. 
Third.  Subject  to  rulrs  (1)  and  (2), 
once  an  employee  has  achieved  anv  per- 
centage of  vesting,  then  all  of  his  pre- 
break  and  post-break  ser.ice  ;r,ust  be  ag- 
gregated for  all  purposes. 
Fourth.  For  all  r^onvested  employees — 

and  subject  to  nilcs   d)    and   (2> the 

cmi'loyce  would  not  lose  credits  for  prc- 
brc-ak  service  until  hi?  period  of  absence 

equaled  his  years  of  covered  service 

known  as  the  so-called  •  lule  of  parity". 
For  years  beginning  prior  to  the  effec- 
tive date  of  the  vesting  provisions,  a 
plnn  may  apply  the  break  In  service 
rules  under  the  plan.  However,  no  plan 
amendment  made  after  January  1,  1974, 
may  provide  for  break  in  sei-vice  rules' 
whi?h  are  less  beneficial  to  any  employee 
than  the  rules  in  effect  under  the  plan 
on  that  date,  unless  the  amendment 
co:nplies  with  the  break  in  service  rules 
established  under  the  conference  agree- 
ment. 

Vesting:  Under  tlie  House  bill  a  plan 
wa.s  required  to  meet  one  of  tliree  mini- 
mum  vesting  schedules.   First,   a  plan 
could  provide  a  graded  vesting  standard, 
under  which  the  employee  must  be  at 
least  25  percent  vested  in  his  accrued 
benefit  after  5  years  of  covered  service, 
with   5   percent   additional   vesting   for 
each  of  the  next  5  years,  and  10  percent 
additional  vesting  for  each  year  there- 
after (so  that  the  employee  was  100  per- 
cent vested  after  15  years  of  service  i. 
Second,  a  plan  could  provide  that  each 
employee   must   be    100   percent   vested 
after  10  years  of  service.  Third,  a  plan 
with  5  years  or  more  of  service  would 
be  50  percent  vested  when  the  sum  of 
his  age  and  his  years  of  sei-vjce  equaled 
45.  with   10  percent  additional  vesting 
for  each  year  thereafter. 

Under  the  Senate  amendment,  plans 
generally  were  required  to  comply  with 
the  first  of  these  alternatives,  the  graded 
vesting  schedule.  However,  plans  which 
were  already  using  the  10-year/lOO-per- 
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cent  vesting  schedule  were  permitted  to 
continue  to  use  that  method. 

Under  the  conference  agreement  plaas 
must  provide  full  and  immediate  vesting 
in  benefits  derived  from  employee 
contributions. 

With   respect   to  employer  contribu- 
tions,    the     plan— except     class     year 
plin.s  — must  meet  one  of  three  alterna- 
tive standards.  Two  of  those,  the  5  to  15 
year  graded  standard  and  the  10-year' 
100-percent  standard  are  the  same  as 
provided  in  the  House  bill— and  briefly 
described    above.    The    third    standard 
under   tlie   conference   agreement   is  a 
modification  of  the  House  bill  "i-ule  of 
45."  As  under  the  House  rule,  under  the 
modified  rule  of  45,  an  employee  with  5 
or  more  years  of  covered  service  must 
be  at  least  50-percent  vested  when  the 
sum  of  his  a?e  and  years  of  covered 
senice  total  45.  and  there  must  be  provi- 
fion  for  at  Ica.st  10  percent  additional 
nesting  for  each  year  for  covered  service 
thereafter.  Unlike  the  House  bill,  how- 
ever,  each  employee  with   10  yc-'rs  of 
covered  senice— regardless  of  his  age- 
must  be  at  least  50  percent  vested  and 
there  must  be  provision  for  10  percent 
additional  vesting  for  each  year  of  seiT- 
ice  thereafter,  and  further,  if  the  modi- 
fied rule  of  45  is  adopted,  service  prior 
to  age  22  mast  be  credited  if  the  plan 
admits  workers  to  the  plan  prior  to  that 


Forfeiture  upon  withdrawal   of   con- 
tributions: Tlie  House  bill  provided  that 
an  employee's  rights  to  benefits  derived 
from  employer  contributions  may  not  be 
fori  cited  on  account  of  the  employee 
withdrawing   his    mandatoiy    contribu- 
tions. Tlie  rule  in  the  Senate  biU  was  just 
the  opposite.  The  conference  agreement 
provides   that  an  employee's  rights  to 
benefits    from    employer    contributions 
may  be  forfeited  where  the  employee  is 
le.<:s  than  50  percent  vested  in  these  ben- 
efits and  withdraws  all  or  any  part  of 
his  own  mandatoi-y  contributions  to  the 
plan.  However,  the  plan  must  also  pro- 
vide a  "buy  back"  rule;  that  is.  that  the 
employee's  forfeited  benefits  will  be  fully 
restored    If    the    employee    repays    the 
withdrawn  contributions— with  interest 
of  5  percent  per  annum,  compounded  an- 
nually—to the  plan.  Both  these  rules  may 
be  ignored  if  the  plan  does  not  provide 
for   mandatory   employee   contributions 
after  date  of  enactment. 

Accrued  benefit  rules:  Under  the  Sen- 
ate bill.   In  defined  benefit   plans    the 
amount  of  benefits  earned  by  the  worker 
per  year  of  service  was  to  be  determined 
by  calculating  the  total  yeai-s  of  service 
required  for  a  normal  retirement  bene- 
fit   and    then    deriving    the    fractional 
amount  of  benefit  for  each  year  of  sen'- 
Ice  and  multiplying  it  by  the  worker's 
period  of  service  over  the  period  he  would 
have  had  to  work  to  reach  normal  re- 
tirement age.  Under  the  House  bill  there 
were  two  formulas:  First.  The  accrual 
rate  for  any  year  was  to  be  no  more  than 
133 '/a  percent  of  the  accrual  rate  for  any 
other  year,  or  second,  for  each  year,  ben- 
fits  were  to  be  accrued  at  the  rate  of  not 
less  than  3  percent  of  the  maximum  re- 
tirement benefit.  With  several  technical 


August  2.2,  1974- 


CONGRESSIONAL  RECORD  —  SENATE 


29937 


modifications,  the  conference  agreement 
combines  the  Senate  and  House  rules. 
Variations:  Under  the  House  bill, 
the  Secretary  of  Labor  could  defer  the 
vesting  requirements  of  the  bill  indef- 
initely and  prescribe  other  vestine:  rules 
lor  a  plan  that  showed  economic  hard- 
ship of  one  sort  or  another.  Under  the 
Senate  bill,  such  a  variation  could  only 
be  provided  for  a  limited  period  of  C 
years.  Under  the  conference  agreement, 
u  variation  can  be  granted  for  an  inicial 
period  of  4  years — with  possibility  of  ex- 
tension for  an  additional  3  years  if  ap- 
plication is  made  within  1  year  piior 
to  expiration  of  the  initial  variation 
period. 

Joint  and  Survivor  Annuities:  The 
House  and  Senate  bills  were  essentially 
similar  in  requiring  retirement  benefits 
to  be  automatically  paid  in  tlie  form  of 
a  joint  and  survivor  annuity  luiless  the 
worker  decided  otherwise  in  writing. 
However,  the  House  bill  also  required  a 
survivor  annuity  to  be  paid  even  though 
the  participant  had  not  retired,  if  he 
died  while  working  on  or  alter  his  earliest 
retirement  age.  The  House  bill  also  re- 
quired the  participant  to  have  been  mar- 
ried for  5  years  in  order  for  the  surviving 
spouse  to  obtain  these  benefits. 

Under  the  conference  agreement, 
when  a  plan  provides  for  a  retirement 
benefit  in  the  form  of  an  annuity,  and 
the  participant  has  been  married  for  the 
1-year  period  ending  on  the  annuity 
starting  date,  the  plan  must  provide  for 
a  joint  and  survivor  annuity.  The  sur- 
vivor annuity  must  be  not  less  than  half 
of  the  annuity  payable  to  the  participant 
during  the  joint  lives  of  the  participant 
and  his  spouse. 

In  the  case  of  an  employee  who  retires, 
or  who  attains  the  normal  retirement 
age,  the  joint  and  survivor  provision  is  to 
apply  unless  the  employee  elected  other- 
wise. 

In  the  case  of  an  employee  who  is  eligi- 
ble to  retire  prior  to  the  normal  retire- 
ment age  under  the  plan,  and  who  docs 
not  retire,  the  joint  and  survivor  provi- 
sions need  not  be  applicable  under  the 
plan,  unless  the  employee  made  an  af- 
fiimative  election.  Moreover,  the  plan 
need  not  make  tliis  option  available  until 
the  employee  is  within  10  years  of  normal 
retirement  age. 

Tlie  employee  is  to  be  afforded  a  rea- 
sonable opportunity,  in  accordance  with 
regulations,  to  exercise  his  election  out 
of — or,  before  normal  retirement  age, 
into — the  joint  and  survivor  provision 
before  the  annuity  starting  date — or  be- 
fore he  becom^^s  eligible  for  early  retire- 
ment. The  employee  is  to  be  supplied  with 
a  written  explanation  of  the  joint  and 
survivor  provisions,  explained  in  lay- 
man's language,  as  well  as  the  practical— 
dollar  and  cents — effect  on  him— and  his 
or  her  spouse — of  making  an  election 
either  to  take  or  not  to  take  the  provision. 
To  prevent  adverse  selection  the  plan 
may  provide  that  any  election,  or  revo- 
cation of  an  election,  is  not  to  become 
effective  if  the  participant  dies  within 
some  period  of  time — not  in  excess  of  2 
years — of  the  election  or  revocation  (ex- 
cept in  the  case  of  accidental  death 
where  the  accident  which  causes  death 
occurs  after  the  election) . 


Funding:  Both  the  Senate  and 
House  bills  contained  similar  funding 
rules  requiring  that  currently  created 
costs  be  funded  cuiTcntiy,  and  that  costs 
attributable  to  already  existing  liabili- 
ties, past  senice  liabilities  created  under 
plan  amendments  and  experience  gains 
or  losses  be  amortized  ever  fixed  periods 
of  time.  The  Hou-je  bill,  however,  speci- 
fietl  funding  of  e:::«tir.g  past  sei\ice  lia- 
bilities over  a  40-year  period — the  Sen- 
ate bill  called  for  30 — and  required  20- 
year  amortization  of  unfunded  vc  ted 
liabilities — not  in  the  Senate  bill. 

Under  the  conierence  agreement,  ini- 
tial pa.^-.t  .'^"rvice  liabilities  and  past  sen'- 
ice  lir.bilities  niising  under  plan  amend- 
ments are  to  be  amortized  ever  no  more 
than  30  years— 40  years  for  the  un- 
funded past  service  liabilities  on  the  ef- 
lective  d.;te  of  tliese  new  funding  rules, 
in  the  case  of  existing  plans — and  experi- 
ence gains  and  lo3"^es  are  to  be  amor- 
tized over  no  more  than  15  years.  V.'ith 
respect  to  multiemployer  plans,  past 
service  liabilities  frenerally  may  be  amor- 
tized over  no  more  than  40  yer.rs,  and  ex- 
perience losses  over  no  racie  than  20 
years.  Following  the  Senate  amendment, 
the  conference  agreement  does  not  in- 
clude a  second  general  minimum  fund- 
ing standard  based  only  on  •nested" 
liabilities. 

Plan  Termination  Insui-ance:  The 
Senate  bill  provided  for  the  following: 
First.  A  Pension  Benefit  Guiiranty  Cor- 
poration within  the  Labor  Department 
to  be  administeied  by  a  board  of  direc- 
tors consisting  of  the  Secretaiies  of  La- 
V-or,  Commerce,  and  Treasui-y,  with  the 
Secretary  of  Labor  being  Chairman:  sec- 
ond, generally,  coverage  of  all  defined 
benefit  plans  regardless  of  size;  third, 
premiums  for  the  first  3  years  to  be  paid 
at  the  rate  of  $1  per  participant  and 
thereafter  as  prescribed  by  corporcaion — 
subject  to  congressional  ratification; 
foui-th,  one  insurance  fund  for  all  plans 
but  authority  to  prescribe  differential 
premium  rates  for  single  and  multiem- 
ployer plans;  fifth.  Insurance  of  all  vested 
benefits  provided  by  plan — including 
those  which  are  in  excess  of  statutory 
requirements;  sixth,  insured  benefits  to 
be  limited  to  the  lesser  of  50  percent  of 
average  wages  during  5  years  preceding 
termination  or  $750  monthly;  and  sev- 
enth, employer  liability  up  to  30  percent 
of  net  worth  covering  both  single  and 
multiemployer  plans,  with  provisions  for 
employer  liability  insiu-ance. 

The  House  bill  provided  that:  Fiist, 
the  Pension  Benefit  Guaranty  Corpo- 
ration would  be  administered  by  the  Sec- 
retai-y  of  Labor;  second,  generally  cov- 
erage of  all  defined  benefit  plans  having 
more  than  25  participants:  third,  a  two- 
part  premium  rate  consisting  of  un- 
fimded  insured  liabilities — 0.1  percent 
for  single  employer  plans  and  0.025  for 
multiemployer  plans — and  a  uniform 
rate  levied  on  all  Insiured  benefits  not  to 
produce  revenue  in  excess  of  the  un- 
funded rate,  with  authority  for  revision 
subject  to  congressional  approval;  fourth, 
different  insurance  funds  for  single  and 
multiemployer  plans;  fifth,  insurance 
only  of  vested  benefits  required  by  stat- 
ute and  only  if  the  plan  has  been  an  in- 
sured member  for  5  years;  sixth,  insured 


benefits  not  to  exceed  actuarial  equiva- 
lent of  an  annuity  besinning  at  age  65  of 
$20  per  month  per  year  of  credited  serv- 
ice: and  seventh,  employer  liability  up 
to  50  percent  of  net  worth  but  only  for 
single  employer  plans  but  with  provision 
for  employer  liability  insurance. 

The  conference  agreement  generally 
fallows  the  Senate  bill  with  respect  to 
roinls  onr  and  two.  With  respect  to 
pr.;mir."ns.  single  employer  plans  are  to 
i:ay  SI  per  plan  partiripant  durinv;  the 
fir'^^t  fuil  plan  year  following  enactment. 
Multien-'ployer  plans  aie  to  pay  59  cen^s 
per  plan  participant  durin?  these  pe- 
riods. During  the  second  full  plan  year, 
both  single  employer  and  multiemployer 
plans  may  elect  to  pay  a  premium  deter- 
mined under  the  fcrrr.uJa  of  the  Hous? 
biU  but  not  less  than  one-half  of  what 
tliey  would  have  to  pay  under  the  per 
capita  rates. 

In  subseo.uent  years  the  corporation 
may  set  premiums  using  the  per  capita 
rate  base,  the  unfimded  insured  benefit3 
rate  bn.";?,  or  the  total  in.sured  benefits 
rate  ba^e,  or  any  combination  of  these — 
subject  to  the  rate  limitations  above  de- 
scribed. If  the  corporation  should  want 
te)  combine  any  two  or  more  of  these 
three  rate  bases,  it  is  to  design  the  ba.'^es 
to  produce  spproximately  equal  amounts 
of  aggregate  premium  revenue  yearly 
from  each. 

The  corporation  may  exceed  the  rate 
limitations,  produce  unequal  amounts  of 
aggregate  premiimi  income  from  the  dif- 
ferent rat«  bases,  or  use  other  rate  bases, 
but  only  as  to  plan  years  beginning  after 
Congress  approves  these  revisions 
through  a  special  procedure  set  forth  in 
the  conference  agreement. 

V/ith  respect  to  point  four,  the  House 
version  was  accepted  and  with  respect  to 
point  five,  the  Senate  version,  with  cer- 
tain modifications  for  plans  and  amend- 
ments less  than  5  years  old — or  unfunded 
plans  which  did  not  meet  IRS  qualifica- 
tion standards  for  5  years — was  accepted. 
With  respect  to  point  six.  the  Senate  bill 
was  generally  followed.  However,  the 
limitation  is  set  as  the  actuarial  equiva- 
lent of  the  les.ser  of  100  percent  of  the 
employees  wages  during  his  htghest-p.iid 
5  consecutive  years — without  regard  to 
temporary  absences  from  participation 
during  that  period — or  $750  monthly. 
This  amount  is  adjusted  to  reflect 
changes  in  the  social  security  contribu- 
tion and  benefit  base. 

Finally,  with  respect  to  employer  lip- 
bility,  generally,  the  Senate  bill  was  fol- 
lowed. 

Portability:  The  House  bill  did  not 
provide  for  a  central  portability  fund 
as  did  the  Senate  bill.  Both  bills  provided 
for  tax-free  rollovers  permitting  distri- 
butions from  qualified  plan  or  Into  indi- 
vidual retirement  accounts.  The  confer- 
ence agreement  expands  the  tax-free 
rollovers  to  permit  portability  between 
qualified  plans  with  the  individual  re- 
tirement account  serving  as  the  substi- 
tute for  the  central  portability  fund  of 
the  Senate  bill.  Under  this  compromise 
both  the  worker's  new  and  old  employ- 
ers must  agree  to  the  transfer  from,  and 
the  distribution  to  the  worker's  Individ- 
ual retirement  account.  The  Secretary 
of  Labor  is  to  provide  actuarial  assist- 
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ance  to  those  workers  transferring  bene- 
fits under  this  system.  In  fiddition,  the 
Joint  Pension  Task  Forci  established 
under  the  bill  Is  to  study!  further  the 
feasibility  of  a  central  portability  fund 
and  report  its  recommenditions  within 
2  years  of  enactment.  | 

Fiduciary  Standards:  Wfth  one  major 
exception,  both  the  Senat ;  and  House 
bills  provided  for  similar  F  ;deral  fiduci- 
ary standards,  which  inc  uded  estab- 
lishing the  rule  that  pla  i  fiduciaries 
must  act  "prudently"  and  for  the  ex- 
clusive benefit  of  plan  parmcipants  and 
beneficiaries.  Under  the  Ho  ise  bill  how- 
ever, fiduciaries  were  not  fo;  bidden  from 
dealing  on  behalf  of  the  pli  n  with  par- 
ties in  interest  if  the  transa(  tion  was  for 
adequate  consideration.  Unaer  the  Sen- 
ate bill,  party  in  interest  transactions 
•were  strictly  forbidden  exc  ;pt  for  cer- 
tain limited  statutory  e>  ceptions  or 
where  the  Secretary  of  La  lor  provided 
a  variance  in  the  interests  of  partici- 
pants and  beneficiaries. 

The  conference  agreemen  follows  the 
Senate  bill,  including  the  res  triction  that 
a  plan  may  not  acquire  or  h(  ild  employer 
securities  with  a  value  in  txcess  of  10 
percent  of  plan  assets.  Wit »  respect  to 
current  holdings  in  excess  ol  the  10  per- 
cent rule,  the  conference  agr  ;ement  pro- 
vides for  a  10-year  phaseout.  With  re- 
spect to  certain  brokerage  sa-vices  which 
conflict  with  the  party  in  interest  prohi- 
bitions, the  conference  agreement  pro- 
vides for  a  3-year  phaseoul  unless  the 
Secretaries  of  Labor  and  Tieasury  pro- 
vide a  variance.  Certain  ancillary  serv- 
ices— for  example  maintaining  unin- 
vested cash  balances — performed  by 
banks  are  permitted  providink  they  con- 
form to  regulations  of  the  Secretaries 
of  Labor  and  Treasury  whicl  will  place 
limits  on  the  discretionary  (xercise  of 
these  functions. 

Reporting  and  Disclosure:  JThe  House 
bill  required  annual  reportifcg  of  de- 
tailed financial  and  actuarial  data  and 
comprehensive  plan  descrlpti  )ns  to  the 
Secretary  of  Labor,  and  di^ilosure  of 
more  limited  data  to  the  psn'tlcipants. 
The  financial  and  actuarial  data  filed 
with  the  Secretary  of  Labor  ate  required 
to  be  In  the  form  of  a  ccinventlonal 
audited  financial  statement  pt-epared  by 
a  qualified  accountant  and  »  certified 
actuarial  statement  prepare^  by  an  en- 
rolled actuary.  The  Senate  bill  required 
submission  of  comparable  financial  and 
actuarial  data  and  plan  descriptions  to 
both  the  Secretary  of  Labor  and  partici- 
pants. Like  the  House  bill,  actuarial  data 
la  required  to  be  certified  by  an  en- 
rolled actuary.  Unlike  the  House  bill,  all 
reports  were  required  to  be  submitted  on 
forms  promulgated  by  the  Secretary.  In 
general,  the  conference  agreement  com- 
bines the  rules  of  both  the; House  and 
Senate  bill.  j 

The  conference  agreement  adopts  the 
reporting  format  contained  In  both  the 
House  and  Senate  bills.  EacS  plan— un- 
less exempted— is  to  be  required  to  re- 
port annually  to  the  Secretairy  of  Labor 
certain  financial  and  actuarial  data.  In 
addition  to  these  reports,  eaeh  plan  will 
be  required  to  have  prepared  an  audited 
financial  statement  and  a  defined  benefit 


plan  must  have  a  certified  actuarial  re- 
port. Special  reports  are  also  required  at 
the  time  of  plan  terminations. 

The  Secretary  of  Labor  Is  given  au- 
thority to  prescribe  forms  for  reports  to 
it — other  than  the  audited  financial 
statement  and  certified  actuarial  re- 
port— paralleling  similar  authority  al- 
ready available  to  the  Secretary  of 
Treasui-y.  The  two  Secretaries  are  to 
unify,  to  the  extent  feasible,  the  reports 
made  to  them. 

Tlie  Secretary  of  Labor  is  also  given 
variation  authority  with  respect  to  pen- 
sion and  welfare  plans,  so  that  practical 
reporting  problems  may  be  alleviated. 
The  Secretary  could,  for  example,  pro- 
vide an  alternative  method  of  reporting 
receipts  and  disbursements  for  plans 
maintaining  their  books  and  records  on 
an  acci-ual  basis. 

Contributions  on  behalf  of  self-em- 
ployed and  shareholder  employees:  Un- 
der the  House  bill  the  maximum  limita- 
tions on  deductions  for  self-employed 
individuals  would  be  increased  from  10 
percent  of  their  self-employment  in- 
come, not  to  exceed  $2,500,  up  to  15 
percent  of  their  self-employment  in- 
come, not  to  exceed  $7,500.  In  any  event, 
a  minimum  of  $750  would  be  deductible 
by  self-employed  individuals,  without 
regard  to  the  percentage  limitations. 
The  Senate  amendment,  although  con- 
taining a  number  of  technical  diCfer- 
ences,  is  generally  similar  to  the  House 
bill  in  this  area,  and  generally,  the  con- 
ference substitute  follows  the  House  bill 
with  respect  to  technical  matters.  Also, 
the  conference  substitute  provides  the 
same  treatment  for  deductions  with  re- 
spect to  contributions  made  on  behalf  of 
subchapter  S  corporation  shareholder- 
employees — in  applying  the  15  percent- 
age limitation  not  more  than  $100,000  of 
earned  income  may  be  taken  into  ac- 
count— and  authorizes  Treasury  regula- 
tions to  allow  self-employed  persons  and 
shareholder-employees  to  translate  the 
15  percent,  $7,500  limitations  Into  ap- 
proximately equivalent  limitations  on 
benefits  which  individuals  can  receive 
under  a  defined  benefit  plan. 

Tax  deductions  for  individual  retire- 
ment accounts:  (See  discussion  under 
IV) 

Overall  limitations  on  contributions 
and  benefits:  Under  the  House  bill,  in 
general.  In  the  case  of  defined  benefit 
plans,  the  pension  may  be  paid  from  a 
qualified  plan  with  respect  to  any  Indi- 
vidual and  may  not  exceed  100  percent  of 
his  compensation  in  his  high  3  years  of 
employment  or  $75,000,  whichever  Is  the 
lesser.  In  the  case  of  defined  contribu- 
tion plans,  the  annual  additions  to  an 
Individual's  accoimt  may  not  exceed  the 
lesser  of  $25,000,  or  25  percent  of  his 
compensation.  Both  the  $75,000  amount 
and  $25,000  amount  referred  to  above 
are  subject  to  cost-of-living  allowances. 
If  an  employee  is  under  both  a  defined 
benefit  plan  and  a  defined  contribution 
plan  then  the  sum  of,  first,  the  percent- 
age utilization  of  the  maximum  limit 
imder  the  defined  benefit  plan,  and  sec- 
ond, the  percentage  utilization  of  the 
maximum  limit  under  the  defined  con- 
tribution plan,  cannot  exceed  140  per- 
cent. 


Under  the  Senate  amendment,  benefits 
under  a  defined  benefit  plan  are  limited 
to  75  percent  of  the  participant's  high- 
three-consecutive  years  of  compensation, 
taking  into  account  no  more  than  $100,-' 
000  of  compensation  per  year.  A  closely 
comparable  limitation  is  provided  for  de- 
fined contribution  plans,  so  that  deducti- 
ble contributions  may  not  exceed 
amounts  sufficient  to  fund  a  pension  for 
the  employee  equal  to  75  percent  of  his 
average  high-3-years  of  compensation — 
not  in  excess  of  the  first  $100,000  in  any 
one  year.  Where  an  employer  had  both  a 
defined  benefit  plan,  and  a  defined  con- 
tribution plan,  the  maximum  benefit 
payable  under  the  defined  benefit  plan 
would  have  to  be  reduced  in  proportion 
to  the  amount  of  the  benefit  wliich  was 
funded  through  the  defined  contribution 
plan. 

The  conference  substitute  closely  fol- 
lows the  provisions  of  the  House  bill. 

Lump-Sum  Distribution:  Both  the 
House  bill  and  the  Senate  bills  treat  the 
post-1973  taxable  portion  of  a  lump-sum 
distribution  from  a  qualified  pension, 
profit-sharing  or  stock  bonus  plan  as  or- 
dinary income  taxed  under  an  averaging 
device  which  treats  it  as  if  it  were  re- 
ceived evenly  over  a  period  of  years. 
Under  the  House  bill,  this  special  aver- 
aging treatment  provides  the  treatment 
which  would  be  applicable  if  the  amount 
were  spread  over  a  period  of  10  years, 
while  the  Senate  bill  provides  the  treat- 
ment which  would  be  applicable  if  it  were 
spread  over  15  years.  Both  the  House  and 
Senate  versions  treat  the  portion  of  the 
payment  attributable  to  the  pre-1974 
period  as  long-term  capital  gain. 

The  conference  substitute  accepts  the 
10-year  averaging  period  provided  under 
the  House  bill.  Both  the  House  bill  and 
the  Senate  amendment  compute  the  or- 
dinary income  portion  under  the  same 
general  type  of  averaging  device  and  this 
same  general  procedure  is  used  in  thp 
conference  substitute. 

Salary  Reduction  and  Cash  or  De- 
ferred Profit-Sharing  Plans:  Under 
present  law,  in  general,  an  employee's 
contiibutions  to  a  qualified  retirement 
plan  maintained  by  his  employer  are  not 
tax  deductible.  In  the  case  of  a  salary 
reduction  plan,  or  a  cash  or  deferred 
profit-sharing  plan,  however,  the  Inter- 
nal Revenue  Service  has  permitted  em- 
ployees to  exclude  from  Income  certain 
amounts  contributed  by  their  employers 
to  the  plan,  even  where  the  source  of 
these  amounts  is  the  employee's  agree- 
ment to  take  salary  or  bonus  reductions, 
or  forgo  salary  Increases. 

On  December  6,  1972,  the  Service  is- 
sued proposed  regulations  which  would 
have  changed  this  result  in  the  case  of 
salary  reduction  plans,  and  which  called 
into  question  the  continued  viability  of 
the  treatment  of  cash  and  deferred  prof- 
it-sharing plans. 

Under  the  Senate  bill,  contributions 
made  after  December  31,  1973,  to  salary 
reduction,  and  so  forth,  plans  would  be 
treated  as  nonexcludible  employee  con- 
tributions to  the  plan  for  Federal  tax 
purposes.  Under  the  House  bill,  the 
Tresisury  regulations  were  to  be  with- 
drawn and  while  Congress  studied  the 
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matter,  no  further  regulations  could  be 
Issued  before  January  1,  1975.  During 
this  period,  the  pre~1972  position  of  the 
IRS  was  to  govern. 

In  order  to  allow  time  for  congressional 
study  of  these  areas,  the  conference  sub- 
stitute provides  for  a  temporary  freeze 
of  the  status  quo.  Thus,  contributions  to 
plans  in  existence  on  June  27,  1974,  are 
to  be  governed  under  the  law  as  it  was 
applied  prior  to  January  1,  1972.  This 
treatment  Is  to  continue  at  least  through 
December  31,  1976,  or — if  later — until 
regulations  are  Issued  In  final  fonn  in 
this  area,  which  would  change  the  pre- 
1972  administration  of  the  law. 

Provisions  relating  to  jurisdiction: 
See  discussion  under  IV. 

Preemption  of  State  law:  See  discus- 
sion under  rv. 

Effective  dates:  First,  Reporting  and 
disclosure — The  conference  agreement 
provides  that  the  reporting  and  disclo- 
sure provisions  generally  are  to  take  ef- 
fect on  January  1,  1975.  However,  in  the 
ease  of  a  fiscal  year  plan  year  which  be- 
gins before  January  1,  1975,  and  ends 
after  December  31, 1974,  the  Secretary  of 
Labor  may  by  regulation  postpone  the 
effective  date  imtil  the  beginning  of  the 
first  plan  year  of  the  plan  which  begins 
after  January  1, 1975. 

Second.  Participation  and  vesting — 
changes  made  In  the  bill  with  respect  to 
participation  and  vesting  are  to  apply  to 
new  plans  in  plan  years  beginning  after 
the  date  of  enactment.  For  plans  in  exist- 
ence on  January  1,  1974,  the  general  ef- 
fective date  of  these  provisions  is  to  be 
plan  years  beginning  after  December  31. 
1975. 

The  general  effective  date  of  plan 
years  beginning  after  December  31.  1975, 
applies  In  the  case  of  collectively  bai- 
galned  plans  In  the  same  manner  as  In 
the  case  of  other  plans.  However,  In 
order  that  the  opening  up  of  the  contract 
to  comply  with  the  requirements  of  this 
bin  will  not  require  negotiations  with  re- 
spect to  other  matteis.  the  conference 
agreement  provides  that  a  collective-bar- 
gaining contract,  in  existence  on  Jan- 
uary 1,  1974.  which  does  not  expire  im- 
tU  after  the  general  effective  date  for 
existing  plans,  may  be  reopened  solely 
for  the  purpose  of  allowing  the  plan  to 
meet — or  exceed — ^the  minimum  require- 
ments of  this  act,  without  having  to  be 
opened  for  any  other  purpose. 

Finally,  the  conference  substitute  pro- 
vides that  if  a  plan,  adopted  pursuant  to 
a  collective-bargaining  agreement  In  ef- 
fect on  January  1,  1974  contains  a 
clause:  First,  which  provides  supple- 
mentary benefits  which  ai-e  in  the  form 
of  a  lifetime  aimulty  and  refer  to  not 
more  than  one-third  of  the  basic  benefit 
to  which  the  employees  generally  are  en- 
titled; or  second,  which  provides  that  a 
25-year  service  employee  is  to  be  treated 
as  a  30-year  service  employee,  if  that 
right  is  granted  by  a  contractual  agree- 
ment which  Is  based  on  medical  evidence 
as  to  the  effects  of  working  in  an  adverse 
environment  for  an  extended  period  of 
time— such  as  workers  In  foundries  or 
workers  in  asbestos  plants— then  the  ap- 
plication of  the  accrued  benefit  provision 
of  this  bill  to  those  benefits  is  to  be  de- 


layed imtll  the  expiiation  of  the  collec- 
tive-bargaining agreement — but  no  later 
than  plan  years  beginning  after  Decem- 
bers 31, 1980. 

Third.  Funding — Under  the  conference 
agreement,  in  the  case  of  new  plans,  the 
funding  provisions  are  to  apply  to  the 
first  full  plan  year  beginning  after  the 
date  of  enactment  of  the  bill.  Generally, 
in  the  case  of  plans  existing  on  January 
1,  1974,  the  new  funding  provisions  are 
to  become  applicable  for  plan  years  be- 
ginning after  December  31,  1975.  In  the 
case  of  collectively  bargained  plans — 
both  single  employer  and  multiemployer 
plans — existing  on  January  1,  1974,  the 
effective  date  would  be  delayed  until  the 
termination  of  the  contract  existing  on 
January  1,  1974,  but  not  later  than  plan 
years  begirming  after  December  31,  1980. 

Fourth.  Fiduciary  Responsibility — Un- 
der the  conference  agreement,  generally, 
the  new  fiduciary  responsibility  rules  are 
to  take  effect  on  January  1,  1975.  How- 
ever, with  respect  to  any  plan  which  is 
covered  by  plan  termination  insurance 
and  which  terminates  before  January  1, 
1975,  the  fiduciary  rules  are  to  take  ef- 
fect on  the  date  of  enactment  of  the  bill. 

Under  the  labor  provisions,  the  Secre- 
tary of  Labor  may  postpone  until  Jan- 
uary 1,  1976,  the  effective  date  with  re- 
spect to  the  requirements  for  establish- 
ing a  plan  and  establishing  a  tnist,  the 
riiles  regarding  liability  for  breach  by  a 
cofiduciary — other  than  the  rules  al- 
lowing delegation  of  asset  management 
functions  to  an  investment  manager — 
and  the  rules  prohibiting  exculpatory 
clauses. 

The  conference  agreement  also  pro- 
vides transition  rules  for  situations 
where  employee  benefit  plans  are  now 
engaging  In  activities  which  do  not  vio- 
late current  law,  but  would  be  prohibited 
transactions  under  the  substitute. 

One  of  the  transition  rules  isermits  the 
leasing  or  joint  use  of  property  involving 
a  plan  and  a  party  in  Interest  imder  a 
binding  contract  In  effect  on  July  1. 1974 
(or  pursuant  to  renewals  of  the  con- 
tract), to  continue  for  10  years  beyond 
that  date  until  June  30,  1984.  A  similar 
10-year  transition  rule  applies  to  loans 
or  other  extensions  of  credit  under  a 
binding  contract  in  effect  on  July  1,  1874 
(and  renewals  thereof),  where  the  loan 
remains  as  favorable  as  an  arm's-length 
transaction  with  an  unrelated  paity  and 
is  not  prohibited  under  present  law. 

The  conference  agreement  allows  a 
plan  to  sell  property,  at  arm's-length 
termis,  to  a  party  in  interest  where  the 
property  is  now  under  a  lease  or  joint 
use  which  qualifies  for  the  10-year 
transition  rule  described  above.  Sales  of 
this  type  must  occur  before  July  1,  1984. 
This  transition  rule  Is  provided  because 
it  appears  that  such  leases  are  not  un- 
common and  in  such  cases  often  a  party 
in  interest  is  the  best  available  buyer. 

The  conference  agreement  allows  cer- 
tain fiduciaries  to  provide  multiple  serv- 
ices to  a  plan  xmtil  June  30,  1977,  if  he 
ordinarily  and  customarily  furnishes 
services  on  June  30,  1974.  Under  this 
provision,  such  a-  fiduciary  would  not  be 
limited  to  providing  these  services  to 
plans  which  he  served  on  that  date,  but 


he  could  take  on  new  customers  after 
that  date.  Under  the  conference  agree- 
ment, multiple  services  also  can  be  pro- 
vided until  June  30,  1977,  if  they  were 
being  provided  under  a  binding  contract 
in  effect  on  July  1,  1974 — or  imder  re- 
newals of  such  a  contract. 

The  conference  agreement  permits  a 
plan  to  dispose  of  excess  employer  secu- 
rities or  employer  real  property  owned 
by  the  plan  on  June  30,  1974,  and  at  all 
times  thereafter  to  a  party  in  interest  if 
the  holding  of  such  property  would  vio- 
late the  rules  governing  holding  of  em- 
ployer securities  and  real  property,  and 
if  the  sale,  and  so  forth,  is  at  fair  market 
value. 

Fifth,  Individual  Retirement  Ac- 
counts— The  deduction  for  retirement 
savings  Is  to  be  available  for  taxable 
years  beginning  after  December  31,  1974. 

Sixth.  Contributions  for  the  self-em- 
ployed— In  general,  the  amendments 
with  respect  to  H.R.  10  plans  are  to  apply 
to  taxable  years  begirming  after  Decem- 
ber 31,  1973.  The  rule  wtth  respect  to 
the  $100,000  contribution  base  limita- 
tion Is  to  apply  to  taxable  years  begin- 
ning after  December  31,  1975,  or,  if 
earlier,  the  first  year  In  which  contri- 
butions under  the  plan  exceed  the  deduc- 
tible contribution  limits  of  present  law. 
The  rules  facllltattng  the  use  of  defined 
benefit  plans  for  the  self-employed  are 
to  apply  to  taxable  years  beginning  after 
December  31, 1975.  The  rules  with  respect 
to  excess  contributions  are  to  apply  to 
contributions  made  In  taxable  years  be- 
ginning after  December  31, 1975,  and  the 
rules  with  respect  to  premature  distri- 
butions are  to  apply  to  distributions 
made  in  taxable  years  beginning  after 
December  31,  1975.  The  rule  permitting 
withdrawal  of  voluntary  contributions 
by  owner-employees  Is  to  apply  to  tax- 
able years  ending  after  the  date  of  en- 
actment. 

Seventh.  Plan  termination  insur- 
ance— Under  the  conference  agree- 
ment, benefits  payable  by  single-em- 
ployer plans  are  insured  with  respect 
to  plans  terminated  after  June  30,  1974. 
Employers  do  not,  however.  Incur  con- 
tingent hablllty  coverage  for  plans  ter- 
minating between  June  30,  1974,  and  the 
date  of  enactment. 

With  respect  to  multiemployer  plans, 
benefits  generally  swe  not  covered  for 
plans  terminating  before  January  1, 
1978.  However,  the  corporation  may, 
in  its  discreticm,  cover  the  benefits  of 
multiemployer  plans  that  had  been 
maintained  for  five  years  prior  to  a 
termination  after  the  date  of  enact- 
ment, if  the  Corporation  determines  that 
this  coverage  will  not  jeopardize  the 
coverage  of  multiemployer  plans  ter- 
minating after  December  31,  1977,  and 
the  Corporation  may  in  its  discretion 
cover  the  benefits  of  certain  nonquaU- 
fied  multiemployer  plans  before  Janu- 
ary 1,  1978,  if  they  meet  certain  speci- 
fied standards. 

Premiums  for  contingent  employer 
liability  Insurance  arranged  by  the  Cor- 
poration may  be  collected  within  3  years 
of  date  of  enactment.  Coverage  under 
such  contingent  liability  Insurance  win 
commence  after  5  years'  payment  of  pre- 
miums. 
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TV.   MAJOR  ISSUES  IN 

Sound  and  attainabi 
the  product  of  comproj 
both  the  Senate  and  Ho' 
were  comprehensive  in 
vided  similar  guarantees 
there  were  important  distftiguishing  fea 
tures  of  both  bills  that  re  quired  resolu- 
tion in  conference.  In  numerous  in- 
stances, the  Senate  posit  on  prevailed  ; 
in  other  cases  the  House  view  was  ac- 
cepted, and  in  still  other  i  reas  concepts 
from  both  bills  were  comb  ned  into  new, 
more  satisfactory  provisi  5ns.  While  a 
complete  review  of  these  re  visions  is  con- 
tained in  the  joint  exph  natory  state- 
ment of  the  conferees  co  nmittee,  here 
are  some  highlights: 

VESTING 

The  Senate  accepted  the  three  vesting 
alternatives  contained  in  t|ie  House  bill 
but  succeeded  in  modifyink  the  rule  of 
45  so  that  any  worker  wit^  10  years  of 
service  would  have  to  be  vested  50  per- 
cent regardless  of  his  age.  |  Nonetheless, 
because  of  our  concern  tljat  even  the 
modified  rule  of  4  might  leap  to  difflcult- 
to-prove  discrimination  agspnst  the  hir- 
ing of  older  workers,  or  thai  100 -percent 
vesting  after  10  years— se-called  cliff 
vesting— might  frustrate  i|iedium-serv- 
ice  workers  from  obtaining  {vested  bene- 
fits, the  conference  agreement  specifi- 
cally dii-ects  the  Joint  I^nsion  Task 
Force  established  under  thelbill  to  gather 
evidence  on  the  operation  dl  these  vest- 
ing rules  in  practice  t*  determine 
■whether  they  adequately  f  ujill  the  needs 
of  the  Nation's  work  force.  iSaturally,  we 
also  expect  the  Departments  of  Labor 
and  Treasury  to  assist  in! this  matter 
since  they  are  likely  to  h4'e  firsthand 
knowledge  regarding  complbints  of  in- 
adequacy or  abuse.  | 

In  addition,  the  Senate  succeeded  in 
eliminating  House  provisions  which 
would  have  reduced  all  vesting  by  50  per- 
cent during  the  first  year  aftjr  the  effec- 
tive date  of  the  vesting  provisions,  which 
would  have  permitted  plans  to  retroac- 
tively decrease  vested  rights  of  workers, 
and  which  would  have  permitted  indefi- 
nite delays  in  certain  cases  f^r  reaching 
compliance  with  the  vestiiig  require- 
ments, r 

JOINT   AND   SURVIVOR   ANNUITIES 

The  Senate  accepted  the  House  pro- 
vision permitting  a  prenormalretirement 
sixrvivor's  benefit  while  reducing  eligibil- 
ity for  survivor's  benefits  fro^  a  5-year 
to  a  1-year  marriage  requirement. 

ACTUARIES  \ 

Both  the  Senate  and  Houselbills  estab- 
lished similar  qualification  ^procedures 
for  actuaries,  the  Senate  bil^  leaving  It 
primarUy  to  regulations  whil4  the  House 
bill  provided  more  specific  giidelines.  In 
general,  the  House  version  wm  accepted; 
however,  the  Senate  succeeded  in  delet- 
ing a  "grandfather"  provision  in  the 
House  bill  that  would  havej  permitted 
qualification  of  individuals  ^  actuaries 
based  solely  on  a  showing  of  [experience 
in  the  "administration"  of  pjans. 

"Hiis  criterion  was  felt  insjufflcient  on 
light  of  the  new  funding,  plEJn  termina- 
tion Insurance,  and  reporting  require- 
ments which  will  demand  aUiigher  de- 
gree of  actuarial  competences  While  this 


still  means  that  at  least  Initially  not  all 
plans  will  require  the  services  of  persons 
with  the  highest  level  of  actuarial  skills, 
both  the  Secretaries  of  Labor  and  Treas- 
ury will  have  the  obligation  to  review 
periodically  the  adequacy  of  services  per- 
formed by  actuaries  enrolled  to  practice 
under  the  law,  and  to  require  an  individ- 
ual to  upgrade  his  level  of  actuarial  skills 
if  the  Secretaries  believe  that  is  the  way 
to  assure  that  the  individual  will  dis- 
charge satisfactorily  his  obligations  un- 
der the  law.  Moreover,  with  respect  to 
individuals  enrolled  as  actuaries  on  a 
temporary  basis  before  January  1,  1976, 
who  do  not  meet  the  highest  standards 
of  education  and  training,  the  Secretaries 
could  require  the  posting  of  a  bond  or 
similar  form  of  indemnity  in  order  to 
safeguard  the  interests  of  participants 
and  beneficiaries. 

FIDUCIARY  RESPONSIBILITY 

One  of  the  major  points  of  contention 
between  the  Senate  and  House  conferees 
was  the  degree  to  which  party-ln-inter- 
est  transactions  by  plan  fiduciaries 
should  be  barred.  The  House  bill  would 
have  barred  such  transactions  only  if 
they  were  not  for  adequate  considera- 
tion. The  Senate  bill— with  certain 
limited  statutory  exemptions — barred 
such  transactions  outright  unless  the 
plan  received  a  variation  from  the  Sec- 
retaries of  Labor  and  Treasury  permit- 
ting such  a  transaction  in  the  Interests 
of  plan  participants  and  beneficiaries. 

The  Senate  position  prevailed  and  the 
bill  Is  now  imiversally  regarded  as  having 
closed  what  otherwise  would  have  been  a 
major  loophole  in  the  Federal  effort  to 
protect  the  integrity  of  employee  pen- 
sion and  welfare  funds  against  "raiding" 
by  Insiders. 

PORTABILITY 

One  of  the  major  concessions  made  by 
the  Senate  was  the  removal  of  the  volun- 
tary central  portability  fimd  concept 
from  the  bill  and  the  substitution  of  vol- 
untary portability  through  the  means  of 
Individual  retirement  accounts,  with  ac- 
tuarial assistance  from  the  Secretary  of 
Labor.  I  was  disappointed  that  the  cen- 
tral portability  concept  was  not  approved 
by  the  conferees  but  at  the  same  time 
gratified  that  some  recognition  of  the 
need  to  make  a  start  on  portability  was 
given  by  the  conferees.  I  should  also  note 
that  the  conference  agreement  directs 
the  joint  pension  task  force  to  study 
further  the  feasibility  of  a  central  port- 
ability fund  and,  at  least  from  my  point 
of  view,  I  regard  this  as  a  priority  item 
since  the  needs  of  younger,  more  mobile 
workers  can.  In  my  opinion,  only  be  met 
adequately  by  providing  the  apparatus 
of  a  central  fund.  Such  a  central  fund 
would  relieve  both  employers  and  in- 
dividual workers  of  recordkeeping  prob- 
lems, would  provide  competent  actuarial 
guidance  on  a  more  systematic  basis  with 
respect  to  the  transfer  of  vested  rights 
when  workers  change  jobs,  and  would 
provide  generally  greater  assiu'ance  of 

Investment  safety  of  workers'  funds  than 
would  the  Individual  retirement  account 
concept.  The  elimination  of  the  central 
portability  fund  does  not  represent  a 
fatal  deficiency  in  the  conference  agree- 
ment but  It  does  mean  that  more  vigorous 
steps  will  be  required  In  the  future  to 


assist  workers  in  obtaining  the  maximum 
degree  of  protection  within  the  context 
of  a  volimtary  private  pension  system. 

PLAN  TLUMINATION  INSUR.ANCE 

As  indicated  previously.  Senate  provi- 
sions   predominate    in    tlie    conference 
agreement  on  plan  termination  insur- 
ance. Probably  one  of  the  most  difficult 
problems  confronted  by  the  conferees  was 
the  selection  of  effective  dates  for  the 
insurance  program,  and  here  both  Sen- 
ate and  House  conferees  worked  diligent- 
ly to  arrange  a  structure  of  effective  dates 
that  would  bring  the  insurance  protec- 
tion generally  into  effect  as  quickly  as 
possible.  Tliis  was  done  in  recognition  of 
the  fact  that  depressed  economic  condi- 
tions in  certain  regions  created  the  pos- 
sibility that  a  number  of  plans  were  in 
critical  straits  and  were  terminating  or 
were  likely  to  do  so  imminently.  Lack  of 
Immediate  protection  for  beneficiaries  in 
these  cases  involved  workers  who  had 
earned  or  were  drawing  pensions  not- 
withstanding the  new  provisions  of  the 
bill  which  have  a  delayed  effective  date. 
This  insurance  coverage  will  be  avail- 
able for  single  employer  plans  terminat- 
ing as  of  July  1  of  this  year,  and  discre- 
tion is  provided  to  cover  multiemployer 
plans  that  terminate  prior  to  the  man- 
datory coverage  date  of  January  1,  1978. 
In  order  to  accomplish  these  purposes,  it 
was  necessai-y  to  afford  the  Pension  Ben- 
efit  Insurance   Corporation   emergency 
authority  to  institute  insurance  protec- 
tion on  a  "crash"  basis  and  the  Labor 
Department  has  provided  invaluable  as- 
sistance   In    recommending    procedures 
that   would   expedite   the   handling  of 
terminations  during  this  period.  Natur- 
ally, the  Institution  of  "crash"  proce- 
dures during  the  startup  of  a  new  and 
untried  program  is  bound  to  create  some 
administrative  difficulties,  but  the  con- 
ferees   expect    the   fullest    cooperation 
from  employers,  trade  unions,  plan  ad- 
ministrators and  others  In  this  connec- 
tion. Evidence  that  plan  terminations 
were  purposely  triggered  to  manipulate 
the  insurance  provisions  to  the  advan- 
tage  of   the   employer   will   constitute 
grounds  for  disallowing  Insurance  cover- 
age and  to  the  extent  that  benefit  rights 
of  workers  have  been  impaired  thereby, 
the   employer  and   plan   administrator 
will  be  subject  to  civil  suit  for  damages 
by  reason  of  section  414(b)(3)    which 
imposes  fiduciary  obligations  in  this  re- 
gard. In  short,   there  must  be  a  valid 
business  purpose   underlying   the  plan 
termination. 

In  view  of  the  relatively  minor  inci- 
dence of  multiemployer  plan  termina- 
tions the  conferees  determined  to  delay 
mandatory  coverage  of  multiemployer 
plan  terminations  until  January  1,  1S78, 
but  to  commence  premium  payments  by 
such  plan  as  of  date  of  enactment  to 
build  up  reserves  in  the  event  the  Pen- 
sion Benefit  Guaranty  Corporation  ex- 
tends discretionary  coverage  prior  to  that 
date.  It  Is  to  be  expected  that  this  dis- 
cretionary coverage  will  be  extended  fully 
to  protect  employees  benefits  in  multi- 
employer plans. 

Tlie  conferees  had  no  Intention  what- 
soever of  treating  workers  In  these  plans 
as  "second-class  citizens"  and  are  deter- 
mined that  benefits  be  fully  protected  to 
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the  statutory  limils  regardless  of  the 
type  of  plan  involved.  In  this  connection, 
the  situation  of  "partial  termination"  of 
a  multiemployer  plan  created  by  with- 
drnwal  of  a  substantial  contributing  em- 
ployer or  employers  must  be  rectified. 
In  my  own  State,  this  precise  .■situation 
existed  with  respect  to  the  Rheingold 
Brewery  plan  in  Brooklyn  and  but  for 
the  intervention  of  out&icie  f  nancirl  as- 
sistance, many  employees  v.'ould  have  lost 
their  pension  benefits.  In  exercising  its 
discretionary  authority  to  cover  partial 
terminations,  it  is  to  be  emphasized  that 
the  decision  to  provide  insurance  does 
not  rest  solely  on  affirmative  action  by 
the  plan,  but  may  be  instituted  by  the 
corporation  itself,  and  that  the  provi- 
sions concerning  employer  liability  are 
applicable  to  any  termination — partial 
or  otherwise — of  a  multiemployer  plan 
covered  under  discretionary  authority. 

DISCLOSURE 

The  principal  difference  between  the 
Senate  and  House  bills  in  the  area  of 
disclosure  and  reporting  was  the  House 
bill's  restrictions  on  the  Secretary  of 
Labor's  authority  to  prescribe  forms  for 
information  and  data  required  by  law  to 
be  filed  with  the  Department  of  Labor 
and  made  available  to  the  public.  This 
somewhat  anomalous  withdrawal  of 
authority  which  had  existed  for  over 
10  years  under  the  Welfare  and  Pension 
Plans  Disclosure  Act  was  rectified  in 
conference.  Tlie  conference  agreement, 
which  provides  full  authority  to  the 
Secretary  of  Labor  to  prescribe  forms — 
except  in  the  areas  of  accountant's  and 
actuaries  statements  and  plan  book- 
lets— is  to  be  interpreted  in  a  meaning- 
ful way.  The  fact  that  accountants  or 
actuaries  are  or  may  be  required  to  fur- 
nish a  statement  covering  data  which 
also  appears  in  greater  detail  as  part  of 
the  reports  fm-nished  by  plan  adminis- 
ti*ators  Is  not  to  be  construed  as  a  limita- 
tion on  the  Secretary  of  Labor's  author- 
ity to  prescribe  forms  or  additional 
schedules  necessary  to  carry  out  the 
purposes  of  the  act. 

In  addition,  with  respect  to  reports  re- 
quired to  be  supplied  to  the  Treasury 
Department  for  transmission  to  Social 
Security  and  to  pai-ticipants  concerning 
their  benefit  rights,  the  conferees  ac- 
cepted a  House  provision  permitting  reg- 
ulations to  establish  the  extent  to  which 
multiemployer  plans  would  have  to  com- 
ply with  these  requirements.  This  dif- 
ferential treatment  was  established  m 
light  of  practical  burdens  encountered 
by  multiemployer  plans  with  large  num- 
bers of  participants  who  move  rapidly 
from  one  contributing  employer  to  an- 
other or  whose  status  cannot  be  ascer- 
tained with  certainty  due  to  their  tem- 
porary absences  from  covered  employ- 
ment. Nonetheless,  tlie  purpose  of  leav- 
ing such  reporting  to  regulation  is  not 
to  relieve  such  plans  from  reporting  al- 
together, but  rather  to  permit  the  adop- 
tion of  alternative  methods  of  reporting 
which  are  more  practical  in  light  of  the 
specific  problems  referred  to  above. 

INVESTIGATIONS 

The  Senate  bill  contained  authority 
lor  the  Secretaiy  of  Labor  to  conduct  an 
"on-the-spot"'  audit  of  plan  books  and 


records  but  restricted  such  audits  to  no 
more  than  once  annually  unless  the  Sec- 
retary had  reasonable  cause  to  believe 
there  was  a  violation  of  law.  The  House 
bill  contained  no  authority  for  "spot" 
audits  and  restricted  the  Secretary's  au- 
thority to  investigate  upon  a  showing  of 
reasonable  cause  to  believe  a  violation  of 
law  was  involved.  Further,  the  House  bill 
precluded  the  Secretary  from  entering 
premise.!  of  the  plan  unless  iie  had  rea- 
soncible  cause  to  belisve  a  violation  of 
law  cNisted. 

House  conferees  were  v;ilii':g  to  agree 
to  permitting  tiie  Secretary  to  conduct 
a  ".spot"  audit  of  plan  books  and  records 
r.o  more  than  oiice  annually,  but  were 
iniwilling  to  permit  such  an  inspection 
tD  take  place  on  the  premises  of  the  plan 
uiiless  the  Secretary  had  reasonable 
cause  io  believe  there  was  a    :  nation. 

In  other  v.ords,  the  House  insisted 
that  such  "spot"  audits  could  only  take 
place  by  producmg  the  books  and  rec- 
ords at  tlie  Secretary's  offices.  Such  an 
approach  would  have  produced  needless 
burdens  and  expense  on  plan  admin- 
istrators and  could  also  have  led  to 
frustration  of  the  prophylatic  pui-pose 
behind  "spot"  audits.  Accordingly,  at  my 
suggestion.  House  conferees  accepted  a 
modification  which  would  permit  the 
Secretary  to  conduct  "spot"  audits  on 
the  premises  of  the  plan — without  rea- 
sonable cause  to  believe  a  violation  of 
law  exists — if  such  audit  is  carried  out 
pursuant  to  a  previous  agreement  with 
the  plan. 

So  as  to  clarify  the  legislative  history 
on  this  point,  it  should  be  made  clear 
that  in  order  to  cany  out  the  purposes 
of  the  act,  the  Secretary  may  insist  on 
such  agreements  as  a  condition  of  any 
exemption  or  variation  he  is  authorized 
to  grant — either  independently  or  to- 
gether with  the  Secretary  of  the  Treas- 
ui-y — or  as  a  condition  of  any  compliance 
agreement  he  may  enter  into  for  pur- 
poses of  settling  any  cause  of  action  he 
has  brought  or  could  have  brought  ab- 
sent such  compliance  agreement.  In  ad- 
dition, it  is  my  judgment  that  the  refusal 
of  any  plan  fiduciary — acting  for  him- 
self or  on  instmctions  of  others — to  per- 
mit the  Secretary  to  conduct  a  "spot" 
audit  on  the  premises  of  the  plan  at 
reasonable  times,  thus  burdening  the 
plan  with  the  additional  expense  of  pro- 
ducing its  books  and  records  at  the  of- 
fices of  the  Secretary,  would  constitute 
a  breach  of  fiduciary  responsibility  un- 
der section  404  of  the  conference  sub- 
stitute, with  respect  to  which  both  the 
Secretary  and  participants  and  benefi- 
ciaries would  have  remedies  under  sec- 
tion 502. 

ARBITRATION    OF    BENEFIT    CLAIMS 

The  Senate  bill  provided  that  each 
plan  was  to  incorporate  a  procedure  for 
arbitration  of  benefit  claim  disputes  be- 
tween the  plan  and  participants  and 
beneficiaries.  The  House  bill  contained 
no  comparable  provision.  House  con- 
ferees were  opposed  to  the  Senate  provi- 
sion on  grounds  it  might  be  too  costly  to 
plans  and  a  stimulant  to  frivolous  bene- 
fit disputes,  and  at  their  insistence  it  was 
dropped  in  conference.  I  regret  this  de- 
cision since  I  believe  the  Senate  bill 


would  have  j)rovidcd  a  relatively  inex- 
pensive way  for  the  resolution  of  minor 
benefit  disputes  for  the  many  partici- 
pants and  beneficiaries  who  lack  the 
rcsomxcs  to  pui'sue  their  claims  thi-ough 
the  courts.  Nevertheless,  I  am  encour- 
aged that  the  conferees  agreed  to  direct 
the  Joint  Pension  Task  Torce  to  study 
the  feasibility  of  this  approach  further, 
and  by  the  acceptance  of  provisions  con- 
tained in  the  orisinal  Williams-Javits 
bill  that  would  require  a  full  and  fair 
claims  procedure — section  503 — as  v.ell 
as  the  provisions  authorizmg  the  Secre- 
tary o:  Labor  to  enforce  benefits  denied 
in  violation  of  law — section  502(b). 

INDIVIDUAL    RETIREMENT    ACCOUNTS 

As  indicated  earher,  generally  thsrs 
was  not  much  difference  between  Sen- 
ate and  House  provisions  in  this  i-egard 
except  the  Senate  restricted  the  annual 
tax  deduction  to  15  percent  of  earned 
income  of  $1,500,  whichever  was  the 
lesser,  while  the  House  limits  were  20 
percent  of  earned  income  or  $1,500, 
whichever  was  the  lesser.  While  the  con- 
ferees adopted  the  Senate  approach  on 
limitations,  there  were  a  number  of  im- 
provements made  by  the  House  bill  which 
were  also  accepted.  Among  these  is  a 
House  provision  authorizing  unions  to 
estabhsh  individual  retirement  accounts 
for  their  members. 

It  is  my  understanding  that  where  a 
union  cm-rently  sponsors  a  plan  for  its 
members  financed  exclusively  from  as- 
sessments levied  on  the  membership,  that 
all  or  part  of  the  contributions  made  by 
the  members  through  such  assessments 
may  qualify  as  an  individual  retirement 
account  deduction  if,  subject  to  regula- 
tions of  the  Secretary  of  Treasury  or  his 
delegate,  the  plan  is  modified  so  as  to 
permit  a  determination  as  to  what 
amounts  paid  by  the  member  could  be 
treated  as  properly  allocable  to  an  indi- 
vidual retirement  savings  component  of 
the  plan. 

In  addition.  It  should  be  noted  that  In- 
dividuals not  admitted  to  membership  in 
an  employer  plan — because  of  failure  to 
satisfy  the  participation  requirements  or 
other  legally  valid  reasons — are  entitled 
to  establish  individual  retirement  ac- 
counts, although,  as  the  joint  explana- 
tory statement  of  the  conferees  indicates, 
this  result  In  no  way  affects  the  cover- 
age requirements  pertaining  to  qualified 
plans. 

JURISDICTION 

One  of  the  thornier  problems  con- 
fronted by  the  conferees  was  the  question 
of  arranging  a  workable  administrative 
and  enforcement  structure  that  would 
incorporate  the  historic  role  of  the  In- 
ternal Revenue  Sei-vlce  with  respect  to 
qualified  plans  as  well  as  the  broader  role 
visualized  for  the  Labor  Depaitment  in 
terms  of  safeguarding  the  Interests  of 
participants  and  beneficiaries  and  ap- 
plying its  expertise  in  connection  with 
collectively  bargained  plans  and  mat- 
ters impinging  on  the  field  of  labor  rela- 
tions. By  carefully  assigning  specific 
functions  to  each  agency,  the  Senate  bill 
tended  to  create  a  dominant  role  for  each 
agency  and  minimize  the  degree  of  over- 
lapping. The  House  bill,  on  the  other 
hand,  ci'eated  extensive  overlapping  by 
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assigning  duplicate  functi(  ns.  particu- 
larly in  the  areas  of  partlc:  patlon,  vest- 
ing, and  funding,  to  both  he  IRS  and 
the  Labor  Department.  Hoi  rever,  unlike 
the  Senate  bill,  the  House'bill  made  a 
deliberate  effort  to  solidify  {ind  mutual- 
ize  the  labor  and  tax  intere  t  in  pension 
plans  by  adopting  compara)  le  labor  and 
tax  titles  to  the  bill. 

The  final  conference  agre<  mcnt  repre- 
sents an  effort  to  adopt  th(  framework 
of  the  House  bill  while  also  i  dopting  the 
Senate  approach  of  clearly  flefining  the 
dominant  roles  of  each  agenc  r.  Very  gen- 
erally, IRS  plays  the  doniir  ant  role  in 
the  initial  stage  of  qualifyinp  a  plan  and 
administering  the  participati  m.  vesting, 
and  funding  standards.  The  £  ecretary  of 
Labor  takes  the  dominant  rolt  in  protect- 
ing the  interests  of  partic  pants  and 
beneficiaries  in  this  connection  and  also 
in  the  subsequent  compliance!  stage.  The 
Secretary  of  Labor  is  also  giv^  a  precise 
regulatory  role  with  regard  I  to  certain 
aspects  of  participation,  veisting,  and 
funding  which  are  impressed  ^'ith  a  col- 
lective-bargaining or  labor  interest.  In 
addition,  the  Secretary  of  Ljkbor  is  pro- 
vided the  dominant  administrative  and 
enforcement  role  In  the  are^s  of  disclos- 
ure and  fiduciary  standards' but  with  re- 
spect to  prohibited  transacSons — as  well 
as  certain  matters  relatindto  qualifica- 
tion of  actuaries — there  \s\o  be  what  is 
tantamount  to  joint  regulation. 

Obviously,  such  an  el*)orate  Inter- 
weaving of  jurisdiction  wfl  require  the 
utmost  cooperation  and  coordination  be- 
tween the  two  agencies  in  ©rder  to  avoid 
exposing  the  plans  to  unjiitifled  admin- 
istrative burdens.  This  ia  particularly 
true  in  such  areas,  for  example,  as  pro- 
hibited transactions,  wha-e  the  two 
agencies  share  responsibilitfts  and  where 
the  tax  interest  in  voiding  Va  particular 
transaction  may  not  be  ideatical  to  the 
labor  interest  or  vice  versa,  i  In  order  to 
avoid  "shopping"  for  opiniojis  by  plans 
as  well  as  to  minimize  uncooitllnated  ap- 
plications of  the  prohibited  transaction 
rules,  both  agencies  should  give  careful 
consideration  to  the  recommendation  of 
the  conferees  for  establishing  admini- 
stratively a  joint  board  whichp  could  pro- 
vide "one-stop"  service  in  tils  connec- 
tion, r 

PRZEMPTION    OF   STATE   I^W 

Both  House  and  Senate  bil^s  provided 
for  preemption  of  State  law;  but — with 
one  major  exception  appea^ng  In  the 
House  bill — defined  the  peelmeters  of 
preemption  In  relation  to  the}  areas  reg- 
ulated by  the  bill.  Such  a  formulation 
raised  the  possibility  of  eniess  litiga- 
tion over  the  validity  of  Statel  action  that 
might  impinge  on  Federal  rdgulatlon,  as 
well  as  opening  the  door  to  qmltlple  and 
potentially  conflicting  State!  laws  hast- 
ily contrived  to  deal  with  s4me  partic- 
ular aspect  of  private  welfjlre  or  pen- 
sion benefit  plans  not  clear^  connected 
to  the  Federal  regulatory  s^eme. 

Although  the  desirabilitjf  of  further 
regulation— at  either  the  State  or  Fed- 
eral level— undoubtedly  viirrants  fur- 
ther attention,  on  balancf,  the  emer- 
gence of  a  comprehensive  iind  pervasive 
Federal  Interest  and  the  interests  of  uni- 
formity with  respect  to  interstate  plana 
required— but  for  certain  exceptions — 


the  displacement  of  State  action  in  the 
field  of  private  employee  benefit  pro- 
grams. The  conferees — recognizing  the 
dimensions  of  such  a  policy — also  agreed 
to  assign  the  Congressional  Pension  Task 
Force  the  responsibility  of  studying  and 
evaluating  preemption  in  connection 
with  State  authorities  and  reporting  its 
findings  to  the  Congress.  If  it  is  deter- 
mined that  the  preemption  policy  devised 
has  the  effect  of  precluding  essential 
legislation  at  either  the  State  or  Fed- 
eral level,  appropriate  modifications  can 
be  made. 

In  view  of  Federal  preemption.  State 
laws  compelling  disclosure  from  private 
welfare  or  pension  plans,  imnosuig  fldu- 
ciai-y  requirements  on  such  plans,  impos- 
ing criminal  penalties  on  failure  to  con- 
tribute to  plans — unless  a  criminal  stat- 
ute of  general  application— establishing 
State  termination  Insurance  programs, 
et  cetera,  will  be  superseded.  It  is  also 
intended  that  a  body  of  Federal  substan- 
tive law  will  be  developed  by  the  courts 
to  deal  with  issues  involving  rights  and 
obligations  under  private  welfare  and 
pension  plans. 

At  the  same  time,  the  Secretary  of 
Labor  is  authorized  to  enter  into  agree- 
ments with  officials  of  State  agencies  to 
assist  him  in  the  performance  of  his 
functions  under  the  conference  substi- 
tute, which  could  include  arrangements, 
for  example,  for  auditing  specific  plans 
or  assisting  in  the  collection  and  moni- 
toring of  required  plan  data. 

PEBSONAL    LIABILITY    INSUKANCE    FOR    TRUSTEES 

The  conferees  decided  to  include  a 
provision  permitting  either  the  employer, 
the  union,  the  plan  or  the  trustee  himself 
to  purchase  Insurance  covering  the  per- 
sonal liability  of  a  trustee  in  the  event  of 
a  trustee's  breach  of  fiduciary  respon- 
sibility. However,  the  conferees  qualified 
the  purchase  of  such  insurance  by  the 
plan  by  requiring  that  the  insurance 
policy  permit  recourse  against  the  trus- 
tee by  the  carrier  in  the  event  of  a  claim 
involving  a  breach  by  the  trustee.  The 
purpose  of  this  qualification  is  to  spare 
the  plan — and  its  participants  and 
beneficiaries — the  expense  of  exorbitant 
premiums  in  the  absence  of  recourse 
provisions.  There  is  no  justification 
whatsoever  for  plan  participants  and 
beneficiaries  having  to  shoulder  the  bur- 
den of  subsidizing  breaches  of  fiduciary 
responsibility  committed  by  their  trus- 
tees. 

Some  concern  has  been  expressed  that 
this  provision  might  Inhibit  employer  or 
union  representatives  from  serving  as 
trustees,  however,  similar  provisons  have 
existed  under  the  bonding  requirements 
of  the  Welfare  and  Pension  Plans  Dis- 
closure Act  since  1962  without  any  ad- 
verse effect.  In  any  event,  it  Is  highly 
doubtful  that  persons  unwilling  to  accept 
full  fiduciary  responsibility  should  serve 
in  positions  of  trust  and,  quite  obviously, 
nonrecourse  policies  of  insurance  can  be 
purchased  by  the  employer  or  union  In- 
volved without  shifting  the  economic 
burden  to  the  participants  and  benefi- 
ciaries. 

SUSPENSION  OF  RETIREMENT  PAYMENTS 

I  should  note  that  the  conferees 
adopted  a  provision  which  permits  a  plan, 


subject  to  regulations  of  the  Secretary 
of  Labor,  to  suspend  the  payment  of  re- 
tirement benefits  when  an  individual  re- 
tiree returns  to  work  covered  by  the  plan 
The  purpose  of  this  limited  exception  to 
what  is  generally  a  rule  precluding  dives- 
titure of  vested  benefits  is  to  protect 
unions  against  undercutting  of  wage 
scales  and  the  additional  expense  gen- 
crated  by  the  need  to  subsidize  retire- 
ment benefits  for  those  who  have  left  the 
work  force  as  well  as  retirement  benefits 
for  those  continuing  to  work— if  such  a 
course  v;.is  required. 

I  should  like  to  emphasize  that  regula- 
tions of  the  Secretary  should  protect  re- 
tirees against  mechanical  suspension  of 
their  benefits  because  of  their  desultory 
reemployment  in  the  industry  or  other 
de  minimis  reemployment  contacts.  The 
purpose  of  the  Kuspen.slon  rule  is  to  pro- 
tect the  legitimate  Interests  of  the  union 
with  respect  to  those  persons  who  have 
really  not  retired  and  not  to  penalize  re- 
tirees where,  on  balance,  the  Interests  of 
the  union  are  not  adversely  affected  to  a 
substantial  degree.  Thus,  we  expect  the 
Secretary  to  erect  a  "rule  of  reason"  to 
govern  that  period  of  a  retiree's  reem- 
ployment which  would  warrant  suspen- 
sion of  benefits  so  as  to  avoid  harsh  re- 
sults. 

TRIBtJTE    TO    COLLEAGUES    AND    STAFF 

Mr.  President,  the  development  of  the 
landmark  pension  reform  bill,  was  the 
result  of  dedicated  efforts  by  many  Sen- 
ators and  staff  experts.  All  the  members 
of  the  Senate  Labor  Committee  played  a 
vital  part  In  contributing  to  the  final  pas- 
sage of   this   legislation   and   American 
workers  should  be  gratified  to  have  such 
responsive  and  responsible  representa- 
tives working  on  their  behalf.  The  mem- 
bers of  the  Senate  Labor  Committee  who 
participated  In  the  formulation  of  the 
original    Willlams-Javits    bill— the    bill 
which  led  to  the  final  Senate-House  con- 
ference report — are  Senator  Harrison  A. 
Williams,    Democrat    of    New    Jersey, 
chairman;  and  Senators  Jennings  Ran- 
dolph, Democrat  of  West  Virginia;  Clai- 
borne Pell,  Democrat  of  Rhode  Island; 
Edward  M.  Kennedy,  Democrat  of  Mas- 
sachusetts; Gaylord  Nelson,  Den-.acrat 
of     Wisconsin;     Walter     F.     Mondale. 
Democrat    of    Minnesota;    Thomas    F. 
Eacleton.  Democrat  of  Missouri;   Alan 
Cranston,  Democrat  of  California;  Har- 
old E.  Hughes,  Democrat  of  Iowa;  Wil- 
iiAM  D.  Hathavitay.  Democrat  of  Maine; 
Jacob    K.    Javits,    Republican    of    New 
York;  Peter  H.  Dominick,  Republican  of 
Colorado;    Richard   S.   Schweiker,  Re- 
publican of  Pennsylvania;  Robert  Taft, 
Jr.,  Republican  of  Ohio;  J.  Glenn  Beall, 
Jr.,  Republican  of  Marj'land;  and  Robert 
T.  Stafford,  Republican  of  Vermont. 

Special  recognition  is  also  due  to  the 
members  of  the  Senate  Finance  Commit- 
tee whose  cooperation  and  participation 
in  merging  the  tax  provisions  of  the  Sen- 
ate Finance  Committee  bill  with  the 
Senate  Labor  Committee  bill  was  in- 
dispensable to  the  final  attainment  of 
pension  reform.  Major  credit  Is  due  to 
Senators  Russell  B.  Long,  Democrat  of 
Louisiana;  Gaylord  Nelson,  Democrat 
of  Wisconsin;  Lloyd  Bentsen.  Democrat 
of  Texas;  Wallace  F.  Bennett,  Repub- 
lican of  Utah;  and  Carl  T.  Curtis,  Re- 


August  22,  197 A 


CONGRESSIONAL  RECORD  —  SENATE 


29943 


publican  of  Nebraska — especially  Sena- 
tor Nelson,  who  as  chairman  of  the  Pen- 
sion Subcommittee  of  the  Finance  Com- 
mittee did  a  marvelous  job  in  shepherd- 
ing the  legislation  through  the  Finance 
Committee,  Senator  Bentsen,  who  was 
so  vigorous  in  promoting  comprehensive 
pension  reform  on  behalf  of  the  Senate 
Finance  Committee,  and  Senator  Carl 
Curtis,  who  was  tireless  in  successfully 
advocating  the  adoption  of  individual 
retirement  saving  accounts  for  workers 
lacking  private  pension  coverage  for  the 
self-employed. 

In  addition,  a  special  debt  of  gratitude 
is  owed  to  Senators  Robert  P.  Griffin, 
Republican  of  Micliigan,  and  Vance 
Hartke,  Democrat  of  Indiana,  for  their 
long-standing  advocacy  and  support  of 
pension  reform  legislation.  Senator 
Griffin  was  the  author  of  a  number  of 
pension  refoiTU  bills  and  testified  ef- 
fectively for  the  adoption  of  pension  re- 
form. Senator  Hartke  was  the  original 
sponsor  of  a  plan  termination  insurance 
bill  and  that  bill  served  as  the  model 
for  the  final  legislation  in  this  area  which 
resulted. 

On  tlie  House  side  monumental  efforts 
were  made  by  Congressman  John  H. 
Dent,  of  Pennslyvania,  chairman  of  the 
House  Labor  Subcommittee  and  long  a 
champion  for  effective  pension  reform. 
Similarly  the  minority  members  of  the 
House  Labor  Committee,  John  Erlen- 
BORN,  of  Illinois,  and  Herman  T.  Schnee- 
BELi,  of  Pennsylvania,  of  Ways  and 
Means  were  indefatigable  in  their  sup- 
port and  encom'agement  for  pension  re- 
form legislation.  Also,  a  fantastic  job 
was  done  by  the  acting  chairman  of  the 
House  Ways  and  Means  Committee, 
Congressman  Al  Ullman,  Democrat  of 
Oregon. 

The  roster  of  Congressmen  who  were 
most  active  in  participating  in  this  great 
legislative  effort  were  Frank  Thompson, 
Democrat  of  New  Jersey;  Phillip  Bur- 
ton, Democrat  of  California;  Albert 
QuiE,  Republican  of  Minnesota;  Ronald 
A.  Sarasin,  Republican  of  Connecticut; 
James  Burke,  Democrat  of  Massachu- 
setts; Dan  Rostenkowski,  Democrat  of 
Illinois;  Harold  Collier,  Republican  of 
Illinois;  Joel  T.  Broyhill,  Republican  of 
Virginia;  and  Congresswoman  Martha 
Griffiths,  Democrat  of  Michigan. 

And  a  special  commendation  is  due 
to  the  chairman  on  the  House  Labor  and 
Education  Committee,  Carl  Perkins, 
Democrat  of  Kentucky,  who  saw  to  it 
that  this  legislation  received  the  high 
priority  it  deserved. 

No  words  of  praise  are  sufficient  to 
adequately  describe  the  remarkable  staff 
work  Involved  in  the  writing  of  this  legis- 
lation. As  we  all  know,  the  staff  mem- 
bers are  the  unsung  heros  and  when  it 
came  to  such  complex  legislation  as  this 
they  performed  magnificently.  I  would 
like  to  pay  a  special  tribute  to  Mike  Gor- 
don, minority  counsel  of  the  Senate  La- 
bor Committee,  who  led  the  team  su- 
perbly, and  the  staff  members  associated 
with  him— Nancy  Shakman,  Steve  Holtz- 
man,  Chris  Randolph,  Ellen  Wessler,  and 
Suzamie  Marciano. 

Also  I  would  like  to  give  very  special 
credit  to  Frank  Cumraings  former  coun- 
sel to  the  minority  of  the  Senate  Labor 


Committee,  who  will  take  a  place  in  the 
histoi-y  of  labor  for  having  developed  the 
original  legislation  I  proposed  on  this 
subject;  and  to  Gene  Truttelman  also  a 
former  counsel  for  his  great  help. 

In  addition,  a  word  of  thanks  for  the 
efforts  of  the  following  staff  members: 
Dave  Marston,  Senator  Schweiker; 
Roger  King,  Senator  Taft  ;  and  Joe  Car- 
ter, Senator  Beall. 

The  majority  staff  members  of  the 
Senate  Labor  Committee  also  performed 
in  a  superlative  manner,  and  both  mi- 
nority and  majority  worked  closely  to- 
gether with  the  highest  degree  of  pro- 
fessional competence.  I  would  like  to  pay 
special  tribute  to  Bob  Nagle,  former  gen- 
eral counsel  of  the  Senate  Labor  Com- 
mittee, whose  leadership  and  legal  tal- 
ents were  crucial  to  the  final  push  on 
this  legislation.  Both  the  chairman  and 
I  will  miss  him  sorely  and  I  wish  him 
the  very  best  in  his  private  law  practice. 
Also,  Mario  Noto,  staff  director,  and 
Mike  Schoenenberger  made  great  con- 
tributions and  their  d.votion  and  dedi- 
cation were  in  evidence  all  along  the  way. 

On  the  Finance  Committee,  Bob  Wil- 
lan  and  Mike  Stern  worked  long  hard 
hours,  as  did  David  Allen,  staff  assistant 
to  Senator  Bentsen,  and  Richard  Fay, 
legislative  assistant  to  Senator  Nelson. 
All  of  them  rendered  invaluable  assist- 
ance. 

Four  members  of  the  Senate  and  House 
Legislative  Counsel  Offices  deserve  special 
recognition  for  their  exceptional  com- 
petence at  drafting  a  very  complex  bill. 
They  are  Lloyd  G.  Ator,  Jr.,  Danny  H. 
Murray.  Robert  Nordhaus,  and  Pope 
Barrow. 

One  of  the  most  superb  staff  jobs  I 
have  ever  seen  was  that  of  Larry  Wood- 
worth,  the  staff  director  of  the  remark- 
able Joint  Committee  on  Internal 
Revenue  Taxation.  To  him  we  owe  an 
enormous  debt  of  gratitude  for  his  ex- 
ceptional skill  in  organizing  and  coor- 
dinating a  highly  complex  enterprise. 
The  following  members  of  his  staff  per- 
formed brilliantly:  James  Billinger,  Bob 
Blum,  Herb  Chabot,  Arthur  Fefferman, 
Howard  Silverstone,  and  Robert  Warden. 

The  most  important  and  effective  Job 
was  also  accomplished  by  tlie  following 
staff  members  of  the  House  Education 
and  Labor  Committee:  Donald  Baker, 
general  counsel.  Bob  Vagley,  Vance  An- 
derson. Russ  Mueller,  J.  Charles  Sheerin, 
Robin  Reed,  and  Julie  Dominick.  I  also 
commend  all  the  staff  of  the  House  Ways 
and  Means  Committee  for  their  excellent 
work  under  tlie  supervision  of  Chief 
Counsel  John  M.  Martin,  Jr.,  and  Minor- 
ity Counsel  John  K.  Meagher. 

Finally,  I  should  like  to  note  that  we 
have  over  a  period  of  years  received  a 
great  deal  of  technical  assistance  from 
many  experts  in  the  Government  and 
while  it  is  not  possible  to  mention  all  of 
the  names,  I  would  like  to  give  credit  to 
the  following  from  the  Department  of 
Labor:  Under  Secretary  of  Labor  Dick 
Schubert,  Assistant  Secretary  Paul  Fas- 
ser.  Solicitor  of  Labor  Bill  Kilberg,  Ste- 
ven Sacher,  and  Henry  Rose.  From  the 
Treasui-y  Department  we  owe  apprecia- 
tion to:  Former  Assistant  Secretary 
John  Hall,  Assistant  Secretary  Fred 
Hickman,    former   leaislative    assistant 


Bob  Felgarden,  Legislative  Counsel  Dave 
Foster,  Chief  Actuary  Don  Grubbs,  Ira 
Cohen,  and  Bob  Lieber.  Assisting  from 
the  Bureau  of  Labor  Statistics  were: 
AiTiold  Sti-asser,  Harry  K.  Davis,  and 
Don  Landay;  and  of  gi-eat  assistance 
from  the  Librai-y  of  Congress  were  Peter 
Henle  and  Ray  Schmidt. 

Last,  but  not  least,  I  would  like  to 
salute  those  members  of  the  press  and 
media  who  followed  the  pension  refoim 
story  clos'^ly  and  who  by  their  conscien- 
tious reporting  kept  the  American  pub- 
lic fully  informed  as  to  the  meaning  and 
si^nificr^nce  of  this  historic  legislation. 

CONCLUSION 

Mr.  President,  we  have  reached  the 
end  of  a  vei-y  long  road.  In  retrospect,  I 
doubt  that  anyone  could  have  foreseen 
the  enormous  amount  of  hard  work  and 
dedication  required  to  put  pension  re- 
fonn  legislation  on  the  U.S.  statute 
books — and  even  as  recently  as  a  year 
ago  there  were  many  who  would  not 
have  given  a  plugged  nickel  for  the 
chances  of  this  legislation  becoming  law. 
It  is  a  tribute  to  the  leadersliip  of  both 
Houses,  to  the  many  Senators  and  Con- 
gressmen from  both  sides  of  the  aisle 
who  struggled  incessantly  to  move  a  pen- 
sion reform  bill  ahead,  and  to  the  super- 
lative efforts  of  the  staffs  of  the  Senate 
Labor  and  Finance  Committees,  the 
House  Labor  and  Ways  and  Means  Com- 
mittees, and  the  Joint  Committee  on 
InteiTial  Revenue  Taxation,  that  we  can 
today  close  the  book  on  the  final  chapter 
of  pension  reform. 

Mr.  President,  we  have  given  our  all — 
we  have  done  our  very  best — to  make  this 
bill  into  strong  and  soimd  legislation. 
We  have  fought  as  hard  as  we  knew  how 
to  make  this  a  good  bill — and  it  is  a  very 
good  bill — and  now  we  shall  be  judged 
on  what  we  have  done.  I  do  not  shrink 
from  that  judgment;  I  welcome  it  be- 
cause I  know  as  well  as  I  know  anything 
that  the  people  will  judge  us  fairly  and 
impartially  by  how  close  we  came  to 
fulfilling  their  needs — and  on  that  basis 
I  have  no  doubt  that  our  effort  will  be 
appreciated  not  only  by  tliis  generation 
of  workers  but  by  generations  of  workers 
to  come. 

The  reason  is  that  this  legislation  will 
make  better  pension  plans  and  imdeni- 
ably,  better  pension  plans  will  make  a 
significant  contribution  to  the  economic 
secm'ity  of  large  numbers  of  older  people 
who  need  a  much  more  realistic  level  of 
living  in  retirement.  Even  a  substantially 
liberalized  Social  Security  coxild  not  do 
the  job  private  pensions  can  do. 

Right  now — even  with  recent  substan- 
tial increases  in  its  benefits — social  se- 
curity is  just  barely  enough  to  support 
people,  even  at  poverty  levels.  Nor  do 
people  save  or  invest  enough  money  over 
a  lifetime.  The  result  is  they  cannot 
really  cope  with  soaring  food  costs  or  any 
other  foi-ms  of  Inflation.  We  have  even 
had  the  spectacle  of  seeing  some  retired 
people  tuiTi  into  shoplifters,  just  to  ob- 
tain a  decent  diet.  And  that  is  only  one 
example  of  what  the  lack  of  adequate 
old-age  income  can  do  to  people. 

Pensions  also  have  a  great  deal  to  do 
with  morale — and  the  erosion  of  worker 
morale  has  become  a  matter  of  grave 


i 


29944 


CONGRESSIONAL  RECORD  —  SENATE 


August  22,  197 J^ 


national  concern.  We  need  to  find  ways 
to  give  workers  a  piece  of  the  action,  to 
improve  their  incentives.  Judging  from 
their  complaints  about  their  pension 
plans,  such  plans  certainly  are  not  doing 
much  to  help  morale  at  present. 

Under  this  bill,  the  Congress  has  de- 
veloped a  fair  and  feasible  system  of 
private  pension  plan  regulation.  And 
under  this  regulation,  private  plans  will 
develop  more  rapidly  than  in  the  past 
because  the  Congress  will  have  as.sured 
tliat  pension  promises  are  kept  and  rea- 
sonable expectations  built  upon  those 
promises  are  not  disappointed. 

Private  pension  and  welfare  reform 
legislation  is  not  a  panacea  for  dealing 
with  the  more  subtle  undercurrents  of 
social  unrest:  but  the  enactment  of  this 
legislation  will  clearly  establish  a  more 
positive  climate  of  respect  for,  and 
aflirmatlon  of.  the  worker's  contribution 
to  our  economic  progress.  The  establish- 
ment of  this  climate  is  indispensable  if 
we  are  to  maintain  our  economic  growth 
and  build  greater  confidence  in  our  Na- 
tion's ability  to  weather  the  economic 
problems  we  now  confront. 

Mr.  President.  I  yield  the  floor. 

PENSION  PROTECTION  AT  LONG  LAST 

Mr.  HUMPHREY.  Mr.  President,  we 
are  taking  final  congi-essional  action  to- 
day on  the  pension  reform  bill.  There  Is 
no  question  that  this  legislation,  which 
protects  the  pensions  of  as  many  as  30 
million  workers,  will  stand  as  one  of  the 
most  Important  domestic  legislative  ac- 
complishments of  the  93d  Congress. 

This  bill  goes  a  long  way  toward  rem- 
edj'ing  the  glaring  deficiencies,  as  well 
as  some  of  the  less  obvious  abuses,  of  the 
current  private  pension  s:^tem.  There  Is 
no  doubling  the  need  for  |hls  reform. 

Too  many  workers  hate  discovered, 
upon  retirement,  that  thellJ  pension  fund 
had  gone  broke  or  was  i  inadequately 
funded.  | 

Too  many  workers  have  ipntributed  to 
pension  funds  for  years,  onw  to  see  their 
future  security  put  in  sei^us  Jeopardy 
when  their  employer  wenli  out  of  busi- 
ness. I 

Too  many  workers  have  *lt  compelled 
to  forego  better  job  opportwiitles  simply 
to  preserve  their  right  to  |)enslon  bene- 
fits with  their  cun'ent  employer. 

And,  too  many  workers,  unable  or  mi- 
willlng  to  pack  up  and  move  their  fami- 
lies all  aroimd  the  country  following  their 
employer,  have  seen  their  pensions  van- 
ish. 

The  pension  reform  bill  establishes  a 
new  Federal  agency,  the  Pension  Benefit 
Guarantee  Corporation— PBGC— to  pro- 
tect employees  from  loosing  their  pen- 
sions if  a  pension  plan  falls.  The  PBGC 
would  be  financed  initially  by  employers 
contributing,  in  most  cases,  $l  to  the 
Corporation  for  each  individual  covered 
under  its  plan.  The  PBGC  would  pay  out 
benefits  to  employees  who  have  been 
covered  by  a  plan  which  failed.  The  bene- 
fits to  any  individual  in  such  a  case  could 
not  exceed  $750  a  month. 

A  voluntary  system  Is  established  to 
enable  the  transfer  of  benefits  when  an 
employee  changes  Jobs.  The  Social  Se- 
curity Administration  will  keep  the  rec- 
ords for  this  system. 


Another  important  feature  of  the  bill 
Is  its  "vesting"  requirements.  Under  the 
pension  reform  bill,  one  of  three  plans 
for  guaranteeing,  or  "vesting."  pension 
benefits  of  employees  must  be  adopted. 
An  employer  can  provide  100-percent 
vesting  on  the  10th  anniversary  of  a 
worker's  employment.  In  other  words, 
after  10  years  of  sei-vice  the  worker  is 
entitled  to  full  pension  benefits.  The  em- 
ployer also  has  the  option  of  building  up 
pension  benefit  vesting  gradually,  ac- 
cording to  two  si^iecifled  formulas.  In  no 
case,  however,  could  a  worker,  regardless 
of  age.  be  less  than  50  percent  "vested" 
after  10  years  of  employment.  Of  course, 
this  guaranteed  portion  of  a  worker's 
pension  can  never  be  lost,  regardless  of 
whether  a  worker  remains  in  the  pension 
plan  or  not. 

Tlic  pension  reform  bill  also  sets  tough 
new  standards  for  the  handling  of  pen- 
sion funds.  One  major  provision  prohib- 
its more  than  10  percent  of  a  pension 
fund  from  being  invested  in  the  employ- 
ers  ov.n  stock,  except  for  profitsharing 
types  of  plans. 

This  bill  also  benefits  self-employed 
individuals.  It  provides  that  these  people 
can  set  aside,  and  deduct  from  their  tax- 
able income,  up  to  15  percent  of  their 
earnings,  with  a  maximum  deductible  of 
$7,500  a  year.  In  order  to  encourage  indi- 
vidual pension  plans,  any  worker  may 
deduct  up  to  15  percent  of  his  income, 
up  to  a  $1,500  annual  limit,  if  it  Is  set 
aside  for  retirement. 

Mr.  President,  I  strongly  support  this 
vital  legislation.  ITie  problems  with  our 
pension  system  have  been  with  us  a  long 
time  and  have  cost  many  of  our  work- 
ers and  their  families  dearly.  The  correc- 
tive measures  we  send  to  the  President 
for  his  signature  today  are  long  overdue. 

I  am  particularly  pleased  that  this  bill 
will  not  only  insure  benefits  in  the  case 
of  pension  fund  collapse,  but  will  estab- 
lish the  strict  new  standards  of  opera- 
tion that  will  substantially  reduce  the 
frequency  of  pension  plan  faUure  In  the 
future. 

Mr.  President,  I  compliment  the  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare and  the  Senate  Finance  Committee 
on  a  difficult  job  that  has  been  extremely 
well  done. 

Mr.  LONG.  Mr.  President,  the  pension 
legislation  now  before  us  represents  one 
of  the  most  substantial  achievements  of 
the  Congress  in  the  current  session  or  for 
that  matter  In  any  session.  This  bill  will 
aid  many  millions  of  employees  to  receive 
more  secure  and  meaningful  pensions.  In 
fact,  the  beneficial  effects  of  this  bill  will 
be  enjoyed  not  only  by  the  present  gen- 
eration but  by  many  generations  to  come. 

I  think  that  there  have  been  few  bills 
that  have  involved  as  much  cooperative 
effort  in  the  Congress  as  this  bill.  As  you 
recall,  the  legislation  was  adopted  first  In 
the  Senate  after  being  considered  by 
both  the  Finance  Committee  and  the 
Committee  on  Labor  and  Public  Welfare. 
This  cooperative  effort  is  one  of  the  ma- 
jor reasons  why  we  have  a  bill  on  the 
Senate  floor  today  and  I  want  to  ack- 
nowledge the  very  important  role  that 
Chairman  Williajjs,  Senator  Javits,  and 
all  the  members  of  the  Labor  and  PubMc 


Welfare  Committee  played  In  getting  this 
bill  out. 

Similarly,  both  the  Ways  and  Means 
Committee  and  the  Education  and  Labor 
Committee  of  the  House  considered  the 
House-passed  version  of  the  bill. 

So  what  we  have  here  today — the  con- 
ference agreement  on  this  legislation — 
represents  the  com'ouied  wisdom  and  ex- 
pertise on  pension  matters  in  both 
Hou-ses  of  the  Congress.  In  the  case  of 
some  of  the  provisions,  we  have  deferred 
to  the  House;  in  other  cases,  tlie  differ- 
ence v.as  resolved  by  acceptuig  the  Sen- 
ate provision.  However.  I  want  to  stress 
that  tlie  conference  agreement  should 
not  be  viewed  as  one  side  giving  h\  to  the 
other  on  particular  provisions.  In  most 
cases,  the  particular  way  in  which  the 
issues  were  resolved  reflects  the  fact  that 
we  were  able  to  give  more  study  to  them. 
In  a  very  real  sense,  many  of  the  House 
provisions  differ  from  ours,  because  they 
were  able  to  build  on  our  work.  In  con- 
ference, we  have  made  still  further  im- 
provements while  retaining  the  basic  ob- 
jectives in  our  biU. 

In  saying  this,  I  recognize  that  there 
are  some  provisions  in  the  bill  which  some 
Members  think  can  be  improved.  In  fact, 
I  know  of  a  few  provisions  which  I  might 
prefer  to  change.  But  I  think  that  it  is  not 
possible  in  legislation  so  complex  as  this 
to  secure  completely  unanimous  agree- 
ment on  each  and  every  detail.  What 
really  matters  is  that  we  have  developed 
here  a  successful  pension  bill — a  bill  that 
will  achieve  its  overall  objectives. 

One  of  the  most  Important  aspects  of 
thLs  bill  Is  that  it  achieves  reform  within 
the  basic  framework  of  the  present  tax 
treatment  of  pension  plans  which  Is  de- 
signed to  encourage  the  growth  and  de- 
velopment of  voluntary  plans  by  employ- 
ers. The  legislation  continues  the  favor- 
able tax  treatment  that  has  been  so  es- 
sential in  encouraging  the  growth  of  non- 
discriminatory plans  over  more  tlian 
tliree  decades.  Indeed,  we  have  actually 
expanded  this  favorable  tax  treatment  in 
some  respects  by  increasing  the  amounts 
that  self-employed  people  can  set  aside 
in  their  own  retirement  plans  and  by  tJ- 
lowing  individuals  not  covered  by  pen- 
sion plans  to  set  up  a  new  type  of  indi- 
vidual retirement  plan  for  themselves. 

In  order  to  qualify  for  the  favorable 
tax  treatment,  pension  plans  will  have 
to  satisfy  the  present  type  of  rules  in  the 
Internal  Revenue  Code  which  are  de- 
signed to  confine  the  special  tax  treat- 
ment to  plans  which  do  not  discriminate 
In  favor  of  highly  paid  employees  as  com- 
pared to  the  rank  and  file  employees. 
Under  this  legislation,  to  secui-e  the  fa- 
vorable tax  treatment,  plans  will  also 
have  to  satisfy  additional  requirements 
which  are  designed  to  protect  employees 
and  to  make  pension  plans  a  more  ef- 
fective vehicle  for  providing  retirement 
Income.  These  new  requirements  pertain 
to  coverage,  vesting,  funding,  fiduciary 
requirements,  and  plan  termination  in- 
surance. 

The  new  requirements  have  the  \1rtue 
of  providing  adequate  protection  for  em- 
ployees at  only  moderate  additional  fi- 
nancing costs  for  most  plans.  We  who 
have  worked  Intimately  on  this  leglsla- 
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tion  have  always  kept  In  mind  that  pri- 
vate pension  plans  depend  for  their  very 
existence  on  voluntary  action.  We  know 
tiiat  new  pension  plans  will  not  be  adop- 
ted r.nd  that  existing  plans  will  not  be  ex- 
panded and  liberalized  if  the  costs  are 
made  overly  burdensome,  particularly  for 
employers  who  generally  foot  most  of  the 
bill.  This  would  be  self-defeating  and 
would  hurt  ratlier  tlian  help  the  em- 
ployees for  whose  benefit  the  legislation 
is  designed.  So  it  is  no  accident  that  the 
additional  costs  of  the  new  requirement 
are  generally  very  moderate.  The  addi- 
lioral  costs  resulted  from  the  new  mini- 
mum vesting  requirements  in  the  bill,  for 
example,  are  expected  to  range  from  zero 
to  1.5  percent  of  payroll. 

The  full  details  of  the  bill  are  cmply 
described  in  the  joint  statement  of  the 
managers  of  the  bill  which  is  a  part  of  the 
conference  report.  Let  me  describe  some 
of  its  highlights. 

The  conference  bill  follows  the  House 
bill  in  piovidhig  tiiat  qualified  plans  may 
net,  because  of  age  or  service,  e:jclude  any 
employee  who  has  attained  age  25  and 
has  completed  1  year  of  .service.  Tlie 
conferees  also  accepted  a  House  provi- 
sion permitting  r.  plan  to  reo,uire  3  years 
of  service  for  all  employees  before  par- 
ticipation if  the  pljn  provides  full  vesting 
Immediately  on  participation.  In  addi- 
tion, any  plan  which  is  maintained  ex- 
clusively for  emploj'ees  of  a  tax-exempt 
or  governmental  educaticnr.l  orsaniza- 
tion  which  provides  lull  and  immediate 
ve.'^ting  for  all  participants  may  have  a 
participation  requirement  of  age  30.  with 
1  year  of  service. 

In  the  \itnl  area  of  vasting  of  benef/is 
from  employer  contributions,  which  is 
essential  to  assure  that  employees  vill 
not  be  subject  to  unreasonable  forfei- 
tures, the  bill  provides  three  alternative 
vesting  options  in  order  to  give  the 
hundreds  of  thousands  of  retirement 
plan  flexibility  to  provide  adequate  vest- 
ing protection  for  their  covered  em- 
ployees in  the  light  of  the  various  cir- 
cumstances and  conditions  confronting 
them. 

Under  one  option,  a  qualifled  plan 
would  be  required  to  provide  an  em- 
ployee with  vested  rights  to  at  least  25 
percent  of  his  accrued  benefits  from  em- 
ployer contribution  after  5  years  of 
covered  service,  plus  an  additional  5  per- 
cent for  each  of  the  next  5  years  and  10 
percent  for  each  of  the  next  following  5 
years.  This  means  that  under  tliis  option, 
at  least  50  percent  of  the  employer-pro- 
vided benefits  must  be  vested  after  10 
years  of  covered  service  and  100  percent 
vested  after  15  years  of  covered  service, 
A  second  ve.'::ting  option  provides  em- 
ployees a  100-percent  nonforfeitable 
right  to  accrued  benefits  derived  from 
employer  contributions  when  they  have 
achieved  at  least  10  years  of  sei-vlce. 
Both  of  these  options  were  in  the  Senate 
bill. 

A  third  option  permits  firms  which 
vnsh  to  provide  faster  vesting  for  their 
more  mature  employees  to  do  so  by  tak- 
ing Into  consideration  the  age  of  the 
employee  as  well  as  his  service  for  pur- 
poses of  computing  his  vested  rights. 
Under  this  option,  the  plan  provides  a 
covered  employee  who  has  at  least  5 


years  of  covered  service  a  vested  right 
to  at  least  50  percent  of  the  accrued 
benefits  financed  by  his  employer's  con- 
tributions when  the  sum  of  his  age  and 
years  of  service  equals  45 ;  the  minimuni 
required  vesting  percentage  v.ould  there- 
after be  increased  by  10  percentage 
points  a  year  in  each  of  the  following  5 
years.  However,  under  this  option,  an 
employee  who  has  completed  at  lea."=t  10 
years  of  sei-vice  must  be  given  a  vested 
risht  to  at  least  50  percent  of  the  accrued 
benefits  alter  10  yer.rs  of  .sei'vice  and  an 
additional  10  percent  vested  right  for 
each  year  tl;ereafter.  This  option  is  a 
modification  of  a  House  bill  provision. 

In  general,  the  vesting  requirements 
of  the  conference  bill  apply  to  all  accrued 
benefits,  including  those  which  accrue 
before  tlie  effective  date  of  the  provision. 
Years  of  service  prior  to  the  effective 
date  also  are  to  be  counted  for  purposes 
of  determining  the  extent  to  whicli  the 
employee  is  entitled  to  vesting. 

The  participation  and  vesting  stand- 
ards adopted  by  this  legislation  generally 
become  effective  for  new  plans  on  the 
date  of  enactment;  for  existing  plans, 
the?e  standards  generally  become  effec- 
tive in  plan  years  beginning  after  De- 
cember 31,  1975.  The  later  effective  date 
for  existing  plans  was  provided  in  order 
to  give  them  time  to  make  the  necessaiy 
changes  to  conform  to  the  new  require- 
iv.oiis. 

The  provisions  applicable  to  certain 
supplementary  benefits  provided  pur- 
suant to  a  collective  bargaining  contract 
existing  on  Januai-y  1,  1974,  become  ef- 
fective at  the  termination  of  the  con- 
tract but  not  later  than  plan  years  be- 
ginning alter  December  31,  1980. 

Also,  to  provide  additional  flexibility  in 
regard  to  vesting  standards,  the  Secre- 
taiT  of  Labor  is  given  the  authority  to 
prescribe  temporary  variations  in  the 
vesting  standards  mider  certain  condi- 
tions where  regular  vesting  standards 
would  be  harmful  to  the  plan  and  to  the 
covered  employees. 

The  minimum  funding  standards  in 
the  conference  bill,  which  are  designed 
to  help  assure  that  plans  will  accumulate 
sufficient  funds  to  pay  their  pension  ob- 
ligations when  they  fall  due,  represent  an 
improved  version  of  the  House  provi- 
sions, wliich  in  turn  build  on  the  Senate 
provisions.  These  standards  generally 
apply  to  private  defined  benefit  plans — 
that  is,  to  plans  which  speeify  that  par- 
ticipants are  to  receive  a  designated 
amount  of  benefits.  Profitsharing  and 
stock  bonus  plans  are  not  subject  to  the 
funding  standards  since  these  plans  do 
not  specify  the  amount  of  benefits  but 
instead  pay  out  whatever  benefits  the 
funds  will  purchase  on  the  date  the  bene- 
fits begin. 

Under  tiie  general  funding  standards, 
generally  employers  must  pay  normal 
costs  currently  and  amortize  their  ac- 
crued past  service  liabilities  in  level  pay- 
ments over  no  more  than  30  years.  A 
similar  30-year  amortization  period  Is 
required  for  past  service  liabihties  aris- 
ing as  a  result  of  the  effective  date. 

However,  in  recognition  of  the  fact 
that  large  numbers  of  plans  assumed 
heavy  past  service  Uabilities  prior  to  any 
requirement  to  amortize  such  habilities, 


plans  in  existence  on  the  effective  date  of 
the  legislation  are  allowed  a  longer  pe- 
riod— up  to  40  years — to  amortize  past 
service  liabilities  existing  at  the  begin- 
ning of  the  first  plan  year  to  which  the 
I'equirement  applies.  In  addition,  multi- 
employer plans  are  allowed  to  amortize 
all  past  service  liabilities,  including  those 
created  after  the  effective  date  of  tiie  leg- 
islation, over  a  period  of  up  to  40  years. 
This  recognizes  that  multiemployer  i^lans 
generally  have  an  added  element  of  fi- 
nancial strength  in  that  their  contiibu- 
tions  come  from  a  number  of  employers 
v.ho,  as  a  rrroun,  are  less  likely  than  com- 
parable single  employers  to  experience 
'ousiness  difficulties. 

Tlie  conference  bill  allows  expe.ie-'ce 
deficiencies  to  be  funded  in  level  amounts 
over  a  period  of  up  to  15  years  for  single- 
employer  plans  end  up  to  20  years  for 
multiemployer  plans. 

As  under  both  the  Senate  bill  and 
the  House  bUI,  penalties  in  tlie  form  of 
an  excise  tax  on  tlie  employer  are  im- 
posed to  the  extent  that  the  amounts  in 
the  plan  fall  short  of  those  called  for 
under  the  funding  standard. 

However,  relief  measures  are  provided 
to  make  sm-e  the  funding  requirements 
do  not  cp.use  hardship  and  do  not  retult 
in  the  disruption  of  pension  plans. 

For  new  plans,  the  funding  provisions 
are  effective  for  plan  years  beginning 
alter  the  date  of  enactment  of  the  bi'I. 
For  e>:iEting  plans,  the  funding  provi- 
sion.-, are  efTective  for  plan  years  begia- 
ning  after  December  31.  1975. 

For  collectively  bargained  plans — '^Ah 
sinE,le-tmployer  and  multiemployer 
plans— the  funding  standard  is  not  ef- 
fective until  the  termination  of  a  con- 
tract existing  on  January  1,  1974.  but 
not  later  than  plan  yeais  beginr.ing 
after  December  31, 1980. 

In  place  of  a  Senate  proiision  estab- 
lishing a  central  portability  fund,  we  pro- 
vided that  individuals  who  are  separated 
from  sei-vice  will  be  able  to  transfer  their 
pension  funds  to  tax-exempt  individual 
retirement  accounts — which  I  shall  de- 
scribe later. 

The  conferees  also  improved  a  num- 
ber of  Senate  and  House  provisions 
wliich  are  vital  for  the  protection  of  the 
pension  rights  of  employees.  This  in- 
cludes full  disclosure  of  the  features  and 
operation  of  pension  plans.  Standard:-, 
are  established  to  govern  the  conduct  of 
fiduciaries  of  pension  plans  to  protect 
against  possible  misuse  of  pension  funds. 
Fiduciaries  are  required  to  comply  with 
a  pi-udent  man  rule,  and  transactions 
hkely  to  prove  inimical  to  the  interests 
of  the  plan  participants  are  specifically 
prohibited.  Here,  the  force  of  both  the 
labor  laws  and  the  tax  law-s  are  brought 
to  bear  to  protect  against  abuses  in  re- 
gard to  pension  funds.  The  labor  laws 
provisions  provide  rules  and  remedies 
similar  to  those  under  traditional  trust 
law  to  govern  the  conduct  of  fiduciaries. 
Also,  the  tax  law  provisions  apply  an 
excise  tax  on  disqualified  persons  who 
violate  the  new  prohibited  transaction 
rules.  In  addition,  plan  investments  must 
meet  a  diversification  requirement  im- 
less,  under  the  circumstances,  It  Is  clear- 
ly not  prudent  to  do  so.  In  this  connec- 
tion, limitations  are  placed  on  the  in- 
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vestment  of  pension  plan  assets  in  em- 
ployer securities. 

The  conference  bill  provides  for  the 
establishment  of  a  system  of  plan  termi- 
nation insurance  which  is  superior  to  the 
comparable  provisions  in  either  the 
House  or  tlie  Senate  bill.  A  Pension 
Benefit  Guarantee  Corporation  to  ad- 
minister this  insurance  is  set  up  within 
the  Labor  Department  v.itii  a  Board  of 
Directors  composed  of  the  Secretary  of 
Labor  as  Cliairman  and  the  Secretaries 
of  Commerce  and  Treasury.  The  plan 
termination  insurance  is  mandatory  for 
private  defined  benefit  plans  that  either 
affect  interstate  commerce  or  that  are 
qualified  under  the  Internal  Revenue 
Code.  However,  the  plan  termination  in- 
surance does  not  cover  H.R.  10  plans  or 
plans  established  by  personal  service  cor- 
porations which  have  fewer  than  25  par- 
ticipants. The  insurance  is  financed  by 
premiums  paid  by  covered  plans.  In  addi- 
tion, the  Pension  Benefit  Guarantee  Cor- 
poration is  authorized  to  borrow  $100 
million  from  the  U.S.  Treasury. 

The  insurance  benefits  are.  of  course, 
to  be  paid  only  where  the  assets  of  the 
terminated  plan  are  insufficient  to  pay 
the  specified  benefits  under  the  plan.  The 
insurance  covers  benefits  equal  to  100 
percent  of  average  wages  during  the  in- 
dividual's highest  paid  5  years,  but  not 
more  than  $750  a  month. 

However,  where  the  plan  provision 
providing  the  benefit  had  been  in  exist- 
ence for  less  than  5  years  as  of  the  date 
of  the  termination  of  the  plan,  coverage 
is  phased  in  at  the  rate  of  20  percent  per 
year  until  the  benefit  is  fully  covered 
after  it  has  been  in  effect  for  5  years. 

Employers  are  liable  for  benefits  paid 
under  the  insurance  program  up  to  30 
percent  of  their  net  worth.  However,  In- 
surance is  to  be  made  available  to  em- 
ployers to  protect  them.*lves  against 
this  contingent  liability.      | 

In  order  to  provide  proiW  it  and  effec- 
tive protection  for  the  ere  )loyees  con- 
cerned, insurance  coverage  or  plans  es- 
tablished by  single  emplo:  ers  becomes 
effective  for  plans  terminat  d  after  June 
30,  1974.  Coverage  for  n  ultiemployer 
plans  generally  starts  for  erminations 
after  December  31,  1977.fHowever.  to 
prevent  hardship,  the  Fusion  Benefit 
Guarantee  Corporation,  subject  to  cer- 
tain limitation,  is  givertt  discretionary 
authority  to  provide  benefits  to  em- 
ployees covered  by  multiemployer  plans 
which  terminate  after  the  date  of  enact- 
ment of  the  legislation  and  before  Janu- 
ary 1,  1978.  However,  such  discretionary 
benefits  cannot  be  paid  if  they  would 
jeopardize  the  coverage  of  multiem- 
ployer plans  terminated  in  1978  and 
later  years. 

Provision  has  also  been  made  for  ef- 
fective coordination  between  the  Treas- 
uvy  Department  and  the  Labor  Depart- 
ment in  enforcing  the  standards  imposed 
by  the  bill.  Here  the  emphasis  is  on 
bringing  to  bear  the  full  enforcement 
powers  granted  to  both  Departments  un- 
der the  bill  as  well  as  avoiding  duplica- 
tion of  effort  for  both  the  administering 
agencies  and  plan  administrators. 

Finally,  the  conference  bill  contains 
a  number  of  provisions  which  are  de- 
signed  to   provide   more   rational   and 


equitable  tax  treatment  under  pension 
plaiis.  These  provisions  are  generally 
consistent  with  the  objectives  of  the 
comparable  provisions  in  the  Senate  bill, 
altliough,  in  a  number  of  cases,  the 
House  provisions  have  been  taken,  and 
practically  all  of  the  provisions  have 
been  improved  teclmically. 

The  conference  bill  goes  far  to  re- 
move a  longstanding  inequity  by  grant- 
ins  individuals  who  are  not  covered  by 
any  kind  of  qualified  pension  plan  a  lim- 
ited tax  deduction  for  their  retirement 
savings.  Sucli  individuals  are  allowed  to 
take  deductions  for  annual  cDntributions 
to  a  new  type  of  individual  retirement 
plan  up  to  15  percent  of  earned  income 
or  $1,500,  whichever  is  less. 

A  second  set  of  provisions  substan- 
tially reduce  the  long.-^tanding  discrimi- 
nation against  the  self-employed  result- 
ing from  tlie  fact  that  their  retirement 
savin!?s  under  H.R.  10  pension  plans  has 
been  limited  severely  while  comparable 
pension  limits  do  not  apply  to  their  cor- 
porate counterparts.  This  change  re- 
moves the  present  inducement  for  self- 
employed  people  to  incorporate  merely 
for  pension  purposes  by  increasing  the 
maximum  deductible  H.R.  10  contribu- 
tions a  self-employed  person  may  make 
on  his  own  behalf  from  the  present  level 
of  10  percent  of  earned  income  up  to 
$2,500  a  year  to  15  percent  of  earned 
income  up  to  $7,500  a  year. 

A  third  set  of  provisions  makes  the 
tax  laws  regarding  pension  plans  fairer 
by  limiting  the  amount  of  the  contribu- 
tions or  benefits  that  can  be  provided 
to  any  individual  under  such  a  plan.  Tlie 
fact  that  present  law  does  not  provide 
such  specific  limitations  has  made  it  pos- 
sible for  extremely  large  contributions 
and  benefits  to  be  made  under  qualified 
plans  for  some  highly  paid  individuals. 
While  there  is.  of  course,  no  objection 
to  large  retirement  benefits  in  them- 
selves, it  is  not  appropriate  to  finance 
extremely  large  benefits  in  part  at  pub- 
lic expense  through  the  use  of  special 
tax  treatment. 

Under  defined  contribution  plans — 
money -purchase  pension  plans  and  prof- 
itsharing  plans— generally  annual  ad- 
ditions to  an  employee's  account  cannot 
exceed  25  percent  of  the  employee's 
compensation  or  $25,000,  whichever  is 
less. 

For  plans  which  provide  defined  bene- 
fits, the  limit  is  in  terms  of  the  amount 
of  annual  benefits  that  may  be  paid  to 
a  participant.  More  specifically,  the  an- 
nual benefit  paid  under  such  plans  can- 
not exceed  100  percent  of  the  partici- 
pant's average  compensation  for  his 
highest  3  years  of  earnings  or  $75,000, 
whichever  is  less.  Where  the  annual  ben- 
efit starts  before  age  55,  the  $75,000  an- 
nual limit — but  not  the  100  percent  com- 
pensation limit — on  benefits  generally 
is  adjusted  downward  actuarially. 

The  contribution  and  benefit  limits 
are  applied  in  a  way  which  prevents  any 
individual  from  securing  higher  limits 
for  himself  merely  because  he  is  covered 
by  several  retirement  plans  of  the  same 
type  financed  by  the  same  employer.  For 
example,  for  purposes  of  applying  these 
limits,  all  defined  contribution  plans  es- 
tablished by  an  employer  are  combined 


and  treated  as  one  defined  contribution 
plan. 

Also,  if  an  individual  is  covered  by  both 
a  defined  contribution  plan  and  a  de- 
fined benefit  plan  established  by  his  em- 
ployer, then  there  is  to  be  a  coordination 
of  the  limits  for  these  two  types  of  plans. 
In  this  case,  the  sum  of.  first,  the  per- 
centage utilization  of  the  maximum  limit 
under  the  defined  benefit  plan,  and  sec- 
ond, the  percentage  utilization  of  the 
maximum  limit  under  the  defined  con- 
tribution Flan  cannot  exceed  140  per- 
cent. 

Because  of  the  vital  importance  of 
maintaining  the  real  value  of  retirement 
benefits,  the  bill  generally  provides  for 
cost-of-hving  adjustments  in  these 
limitations. 

The  bill  provides  adequate  time  for 
adjustment  to  the  new  limits  on  bene- 
fits and  contributions  imder  retirement 
plans.  In  general,  these  limits  apply  to 
contributions  made  or- benefits  accrued 
in  years  beginning  after  December  31, 
1975.  However,  to  ease  the  transition  to 
the  new  rules,  an  active  participant  in 
a  defined  benefit  plan  on  October  2,  1973. 
will  be  permitted  to  receive  an  annual 
benefit  which  exceeds  $75,000  a  year 
based  on  his  annual  rate  of  compensa- 
tion and  the  plan  provisions  in  effect  on 
that  date,  provided  the  benefit  does  not 
exceed  100  percent  of  his  annual  com- 
pensation on  October  2.  1973. 

The  conference  bill  provides  a  new, 
simplified  method  of  taxing  lump-sum 
distributions  under  qualified  plans  to 
replace  the  treatment  provided  under 
the  1969  act  which  has  proved  to  be 
unadministrable. 

Under  the  new  provision,  the  portion 
of  the  distribution  representing  pre- 1974 
value  receives  capital  gains  treatment; 
the  balance  of  the  lump-sum  distribu- 
tion is  taxed  as  ordinary  income  imder 
a  separate  tax  schedule  with  10-year 
averaging.  In  this  way.  the  tax  payable 
on  the  distribution  generally  is  to  be 
no  greater  than  the  amount  the  taxpaj^er 
could  expect  to  pay  if  the  income  were 
spread  over  his  remaining  life  expec- 
tancy. 

Finally,  the  conference  bill  adopts, 
with  certain  modifications,  a  House  pro- 
vision which  suspends  proposed  Inter- 
nal Revenue  Service  regiilatlons  in  re- 
gard to  so-called  salary  reduction  plans 
in  existence  on  June  27,  1974,  to  give  the 
Congress  an  opportunity  to  study  the 
matter  further. 

From  what  I  have  said.  I  think  it  is 
apparent  that  this  bill  deserves  the  sup- 
port of  evei-y  Member  of  this  Chamber. 
I  urge  that  the  conference  report  be 
approved. 

Mr.  President,  in  closing  let  me  extend 
my  thanks  to  aU  of  those  Senators  who 
participated  and  made  contributions  to 
the  formulation  of  this  fine  piece  of  leg- 
islation. My  colleagues  on  the  Finance 
Committee.  Senators  Nelson  and  Bent- 
sen  on  the  Democratic  side  and  Senators 
Curtis  and  Bennett  on  the  Republican 
side,  have  made  very  substantial  con- 
tributions to  the  improvement  of  the 
measure,  as  have  those  serving  on  the 
Committee  on  Labor  and  Public  Welfare, 
who  have  worked  for  years  now  in  ini- 
tiating and  moving  this  legislation  to- 
ward enactment. 
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I  thank  those  mi  the  committee  staffs, 
and  In  particular  I  thank  th«  chief  ©f 
staff  of  the  Jotnt  Committee  on  Internal 
Revenue  Taxatlofi,  Mr.  Larry  Wood- 
worth,  for  the  fine  work  he  did  in  bring- 
ing together  so  many  divergent  points 
of  view  to  reach  agieement  In  a  fashicHi 
which  has  retained,  in  almost  all  cases, 
the  best  that  everyone  has  to  offer,  whfle 
.shunting  aside  those  ide«s  which  deserve 
further  study  before  we  seek  to  enact 
them  into  law. 

We  had  working  with  us  in  fihia  area 
the  staff  of  the  Committee  on  Labor  and 
Public  Welfare  as  well  as  the  staff  of  the 
Committee  on  Finance  and  the  staff  of 
the  Joint  Committee  on  Internal  Reve- 
nue Taxation,  and  the  staffs  of  both  the 
Committee  on  Education  and  Labor  and 
the  Oomnrittee  on  Ways  and  Means  on 
the  House  ot  Repa-esentatives  side. 

In  addition  to  those  who  have  been 
menticaied,  Mr.  President,  I  believe  ttie 
very  fine  contribution  made  by  Mr.  Bot> 
Willan,  of  the  Ftnance  Committee  staff, 
sboukT  be  mentioned.  Itie  efforts  of  all 
are  appreciated,  both  those  who  have 
beoi  mentioned  In  the  debate  and  those 
who,  because  of  the  large  number  of 
people  who  have  made  contributions, 
might  not  have  been  mentioned.  We  ap- 
preciate very  much  the  contributions 
made  by  all  of  them. 

Mr.  CURTIS.  Mr.  President,  I  thank 
my  distinguished  chairman  for  liis  kind 
remarks. 

I,  too,  wish  to  pay  my  compliments  to 
the  other  Senators  from  aD  the  commit- 
tees whddi  participated  in  thi«  measure, 
and  to  express  by  gratitude  to  the  staff 
members,  those  who  have  been  men- 
tioned and  otherwise,  and  for  tJie  excel- 
lent cooperation  we  received  from  the 
Treasury. 

I  concede  the  eloquence  and  the  great 
interest  of  the  members  of  the  Commit- 
tee on  Labor  and  Public  Wetfare.  I  think 
this  record  should  shoiw,  howerer,  that 
the  whole  system  of  private  pensions  la 
a  tax  matter.  Without  the  tax  provisions, 
they  would  all  fall.  If  the  tax  provisions 
prevail,  a  great  portion  of  the  private 
sector  win  work  out  the  other  problems 
satisfactorily,  by  negotiation  and  other- 
wise. 

So  this  matter  is  basically  a  tax  mat- 
ter, and  the  Finance  Committee's  juris- 
diction mtst  never  be  waived. 

Mr.  President,  after  many  months  of 
work,  the  legislation  relating  to  private 
pensions  has  now  been  completed.  I 
recommend  the  adoption  of  the  confer- 
ence report.  By  private  pensions  we  refer 
to  voluntary  pension  programs  as  con- 
trasted to  government  retirement  plans. 
Over  a  period  of  many  years  great 
numbers  of  American  companies  have 
set  up  a  pension  plan  for  their  officers 
and  employees.  The  measure  before  us 
relates  in  part  to  those  plans.  A  few 
years  ago  the  so-called  '  Keoh  Plans" 
where  adopted  for  certain  self-employed 
persons  and  tlwir  employees.  This  meas- 
ure makes  a  much  needed  change  in 
reference   to  those  plans  also. 

The  most  far-reaching  portion  of  this 

new  leglslattai  Is  that  wiilch  it  does  for 

an  Indhiduab  in  the  country  who  are 

not  covered  by  any  pen.sion  plan  at  an. 

The  basis  for  piivate  pensions  rests 


in  our  tax  law.  Company  pensions  are 
maintained  because  of  the  gwieroos  tax 
treatment  that  is  accorded.  The  moner 
that  is  paid  into  a  retirement  fund  is 
tax-free.  That  retfreraent  fund  Is  In- 
vested and  the  earnings  fron*  tWs  1b- 
vestment,  such  as  Interest,  dividends, 
capital  gains,  and  the  Rke,  are  likewise 
tax-free. 

Up  to  now  about  one-half  of  the  gain- 
fully employed  persons  in  the  United 
States  are  covered  by  a  pension  plan 
which  receives  this  very  generous  tax 
treatment.  I  favor  that  generous  tax 
treatment.  I  am  concerned  about  the 
other  half  of  our  working  force  who  are 
treated  much  more  harshly. 

If  an  individual  not  covered  by  a  pen- 
skm  plan  wishes  to  !«ive  money  for  his 
nrtiremcnt,  he  paj"^  taxes  on  every  cent 
tliat  he  earns  aj:id  then  saves  afterward. 
If  such  an  individual  is  able  to  save  for 
his  retirement,  the  earnings  on  his  sav- 
ing* axe  taxed  at  the  regular  rates. 

I  want  to  gfve  you  some  figures  that 
Hlustrate  tills  unequal  tax  tresUment  re- 
ceived by  our  citizens.  Let  us  take  the 
case  of  the  individual  who  does  not  have 
the  b«ieflt  ot  a  pensicMQ  plan.  Let  us 
assume  that  he  is  able  to  earn  $50  for 
saving  and  that  he  is  to  the  19-percent 
tax  bracket.  HLs  $50  earned  would  be 
reduced  to  $44.50  because  of  the  tax.  We 
win  a.ssuine  that  his  savings  earn  5-per- 
cent interest.  If  such  an  Individual 
earned  $50  per  month  for  saving  and 
kept  it  up  from  ugt  35  for  30  years  or 
untU  he  was  C5.  he  woald  accumulate 
$27,498.  This  would  pay  him  an  estimated 
life  annuity  at  age  85  of  $221  a  month. 
Now  if  another  individual  earns  $50 
to  be  saved,  and  he  has  the  benefit  of 
our  tax  laws  tor  pension  plans,  the  $50 
is  not  tSLxable  and  so  the  full  amount 
goes  into  his  retirement  fund.  The  earn- 
ings from  his  $50-a-month  saving  like- 
wise are  tax-free.  This  perswi  with  the 
generous  tax  treatment  would  over  the 
same  30 -year  period  accumulate  $39,864, 
or  enough  to  pay  him  an  estimated  life- 
time annuity  at  age  65  of  $319. 

Or,  let  us  consider  the  case  of  an  In- 
dividual who  earns  $100  a  month  to  be 
saved  and  who  is  in  a  28-percent  tax 
bracket.  Such  a  man  would,  over  a  sim- 
Uar  30-year  period,  assuming  the  same 
rate  on  the  earnings,  accumulate  $45,360 
or  enough  to  provide  him  with  an  esti- 
mated lifetime  annuity  at  age  65  of  $364 
a  month. 

But,  if  this  last-mentioned  individual 
had  the  same  tax  treatment  as  company 
p«isions  have  had  over  this  period  of 
time,  he  would  accumulate  $79,728,  or 
enough  to  provide  him  with  an  estimated 
lifetime  annuity  at  age  65  of  $597. 

The  situation  has  now  been  corrected 
Tliis  pension  bill  so  amends  the  tax  laws 
to  provide  that  all  individuals  who  are 
not  covered  by  organized  pension  plans 
shall  have  the  same  tax  treatment  as  U 
they  were.  This  is  something  for  which  I 
have  fought  f<H"  years.  Over  a  period  of 
some  time  I  have  introduced  bills  propos- 
ing this  very  thing.  It  win  mean  much  to 
at  least  one-half  of  our  gainfully  em- 
ployed people  in  the  United  States  who 
are  now  discriminated  against.  The 
Treasury  Dei>artment  has  endorsed  this 
proposal. 


This  new  law  provides  that  any  person 
not  covered  by  a  regular  pension  plan 
may  place  money  from  his  earned  in- 
come into  a  fund  lor  his  own  retirement, 
and  have  it  as  a  tax  deduction  or  free 
of  tax.  He  may  contribute  to  such  a  re- 
tirement fund  and  his  contributions  will 
be  tax-free.  The  Itnat  on  the  amoimt  of 
tax-free  craitriteiitlons  is  $1,500  a  year 
or  15  percent  of  his  earned  faicome, 
whichever  is  lesser.  This  means  that  if 
a  person  who  does  not  have  the  benefit 
of  an  organized  pension  plan  can  save 
some  mOTiey  in  amounts  subject  to  these 
limits,  he  can  subtract  those  savings 
from  his  gross  income  before  paying 
taxes,  Purthemiore,  the  income  on  his 
savings  u-fll  not  be  taxed  The  law  pro- 
vides for  a  wide  variety  of  plans  that  an 
individual  can  «9e,  such  as  a  special  Gov- 
ernment savings  bond,  hsarance  con- 
tracts, or  an  approved  arramfement  with 
a  bank  or  a  trust  company. 

I  mentioned  that  about  half  of  our 
gainful  employed  people  do  not  have  the 
benefit  of  an  established  pension  plan. 
This  is  the  natlona]  averape  In  Nebraska 
there  are  probably  many  more  than  half 
of  the  people  who  do  not  have  the  bene- 
fit of  a  private  pension  plan  because  we 
are  an  agricultural  State.  This  new  law 
win  benefit  everyone — employees,  em- 
IJloyers,  fanners,  and  other  self-em- 
ployed— everywie.  It  wiD  pranote  thrift. 
It  win  provide  tax  equafity.  It  wffl  en- 
able people  to  ijrovide  for  tiieir  own  oW 
age  and  they  will  be  less  depmdent  up- 
on GovenMnent  programs. 

Mr.  President,  are  we  under  the  con- 
tnrf  of  time? 
The  PRESIDING  OFFICER.  We  are 

not.  

Mr.  CURTIS.  I  thank  the  Chair. 
Mr.    WHilAMS,    Parliamentary    In- 
quiry.   

The  PRESIDING  OFFICER.  The  Sen- 
ator wtU  state  it. 
Mr.  WILLIAMS.  Is  there  a  time  fixed 

for  a  vote?  

The  PRESIDING  OFFICER.  There  is 
a  time  fixed  for  a  vote. 

Mr.  WILLIAMS.  There  is  no  control  of 
time  so  a  vote  wlH  come  on  this  at  1 :45. 
Mr.  JAVITS.  Mr.  President,  wlU  the 
Senator  yield  so  that  we  can  give  him  the 
schedule?  Senator  Behtsen  needs  5  min- 
utes and  Senator  Taft  needs  5  minutes. 
Mr.  CURTIS.  I  wiU  finish  very  shortly. 
I  was  not  told  that  there  was  any  con- 
trol of  time.  I  was  made  aware  of  a  vote 
at  1:45. 

Some  much  needed  changes  are  made 
In  reference  to  the  Kcogh  jrtans.  These 
plans  are  also  referred  to  as  H.R.  10 
plans.  Most  importantly  the  limits  are 
raised.  At  the  present  time,  the  maxi- 
mum that  can  be  placed  Into  a  Keogh 
plan  and  recehre  the  tax  benefits  is  10 
percent  of  earned  income  or  not  to  ex- 
ceed $2,500.  This  measure  before  us  to- 
day raises  the  10  to  15  percent  and  the 
$2,500  maximum  to  $7,500  per  year. 

Under  the  Keogh  plan,  an  employer 
must  make  the  same  percentage  con- 
tribution for  his  employees  as  he  makes 
for  himself.  In  other  words,  if  a  self-em- 
ployed employer  puts  10  percent  of 
earned  Income  Into  the  plan  for  him- 
self, he  must  contrlbirte  10  percent  of  his 
employees  salary  into  the  i^an.  A  stgnlfl- 
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cant  modification  is  made  in  this  regard. 
It  is  the  requirement  that  the  employer 
can  only  base  his  plan  cai  his  first  $100,- 
000  of  earned  income,  if  would  work  out 
this  way :  r^ 

Ii  the  seli-einployed  Employer  had  an 
earned  income  of  $250|D00  a  year  and 
wi.^hed  to  place  $7,500  into  his  retire- 
niftiit.  it  would  only  amount  to  3  percent 
of  his  earnings.  Without  this  modifica- 
tion, he  would,  therefore,  be  required  to 
contribute  only  3  percent  of  the  em- 
ployees salary  into  the  fund.  By  requir- 
ing the  employer  to  figure  his  own  con- 
tribution on  the  basis  of  not  to  exceed 
$100,000,  his  contribution  of  $7,500  would 
amount  to  7' 2  percent.  This  new  pro- 
vision would  then  mean  that  his  con- 
tribution for  his  employees  would  have 
to  be  7V2  percent  of  their  salary.  I  believe 
that  this  is  a  fair  arrangement. 

Now  I  wish  to  say  something  about 
company  plans.  This  part  of  the  legis- 
lation is  primarily  regulatory  in  nature. 
It  has  been  our  goal  in  this  legislation 
to  set  minimum  national  standards.  We 
have  not  undertaken  to  write  the  rules 
for  an  ideal  pension  system  but  rather 
to  prescribe  minimum  standards.  I  shall 
mention  some  of  these  standards  which 
are  of  major  importance. 

This  legislation  set5  forth  the  rules  for 
participation  in  qualified  pension  plans. 
The  plan  may  not  exclude  from  partici- 
pation, on  account  of  age  or  service,  em- 
ployees who  are  25  years  of  age  or  have 
1  year  of  service,  whichever  occurs  later. 
This  would  mean,  for  instance,  that  if 
the  employee  is  23  years  of  age,  he  would 
have  to  have  2-years  service  before  par- 
ticipation would  be  required.  If  the  em- 
ployee was  25  or  more,  it  would  take  just 
1  year  of  service  to  entitle  him  to  par- 
ticipation. In  determining  vesting  rights, 
the  proposal  permits  a  |ook  back  and 
credit  for  employment  frdm  age  22. 

Another  important  mintnum  standard 
relates  to  vesting.  Therejare  three  op- 
tions, any  one  of  whlchlwill  meet  the 
minimum  standai-d.  Optimi  No.  1  is  re- 
ferred to  as  graded  vestin*  This  provides 
for  25-percent  vesting  a?  er  5  years  of 
service,  with  5  percent  pe  year  for  the 
next  5  years.  This  mea  is  50-percent 
vesting  in  10  years.  Then  after,  vesting 
is  increased  by  10  percent;  per  year. 

Option  No.  2  provides  f:  r  full  vesting 
in  10  years. 

Option  No.  3  is  the  "rq  e  of  45"  with 
certain  modifications.  Un<  er  the  rule  of 
45,  an  employee  is  50  percei  t  vested  when 
his  age  plus  his  years  of  s(  rvice  equal  45 
or  more.  Thereafter,  vestii  g  is  increased 
by  10  percent  per  year.iFor  instance, 
someone  who  is  35  years  <  f  age  and  has 
worked  for  10  years  is  50  lercent  vested 
and  in  another  5  years  i  ould  be  fully 
vested.  This  is  subject  to  the  following 
modifications: 

First.  Someone  enterin  employment 
within  5  years  of  retiremt  at  age  can  be 
excluded.  Without  this  modification, 
older  men  might  not  be  <  nployed.  The 
modification  also  hac  an  .pplication  in 
reference  to  options  Nos.  1  md  2. 

Second.  The  Rule  of  45telso  provides 
that  there  must  be  a  miniiium  5-years' 
service.  In  other  words,  sorleone  entering 
employment  at  43  woulj  not  become 
vested  until  age  48. 


Third.  Tlie  Rule  of  45  also  provides 
that  a  participant  with  10  years  serv- 
ice is  entitled  to  50  percent  vesting,  re- 
gardless of  age. 

Employment  service  prior  to  age  22 
can  be  disregarded  for  the  first  two  op- 
tions of  vesting,  but  this  only  can  be  dis- 
regarded under  option  No.  3  if  he  is  r.ot  a 
participant  in  the  plan. 

Accrued  benefits  should  be  considered 
along  with  vesting.  The  conferees  ap- 
proved the  Senate  rule  for  measuring 
accured  benefits. 

Actual    years    01"    service     (Numerator) 


Yenr.'s  to  normal  retii-emeut  (Denominator) 
In  other  words,  if  an  employee  enters 
employment  at  40  years  of  age  and  has 
25  years  to  go  for  normal  retirement  age, 
the  25  years  becomes  the  denominator. 
After  he  has  worked  under  the  plan  for 
20  years— at  age  60—20  years  becomes 
the  numerator.  The  accrued  benefits  in 
such  a  case  would  be  20  over  25,  or  one- 
fifth  of  what  that  employee  would  have 
earned  if  he  had  stayed  on  to  normal  re- 
tirement age. 

The  Home  rule  for  accrued  benefits 
was  likewise  adopted  and  it  has  two  al- 
ternatives. First,  3  percent  of  the  maxi- 
mum benefit  multiplied  by  the  years  of 
service.  Second,  permission  is  granted  for 
a  limited  degree  of  "back  loading."  per- 
mitting larger  contributions  in  tlie  later 
years  with  a  limit  of  133 lb  percent  of  a 
prior  year's  contribution. 

The  legislation  provides  for  minimum 
standards  for  funding  of  private  pension 
plans.  The  contributions  to  the  fmid  each 
year  are  required  to  cover  the  norma] 
cost  for  that  year's  payout  plus  an 
amortization  for  past  service  costs.  In 
the  case  of  existing  plans,  past  service 
cost  can  be  amortized  over  a  period  of 
40  years.  In  the  case  of  new  plans,  past 
service  costs  are  to  be  amortized  over  a 
30-year  period.  Many  pension  plans  al- 
ready existing,  or  new  ones  started,  very 
appropriately  should  give  credit  for  the 
years  their  older  employees  have  already 
worked.  A  reasonable  period  of  years  for 
covering  the  costs  for  these  past  service 
cases  is  desirable  and  I  believe  the  bill 
has  taken  care  of  that  in  a  proper 
manner. 

The  conferees  agreed  on  a  plan  for 
termination  insurance.  This  is  intended 
to  protect  an  employee  who  works  many 
years  and  might  lose  his  pension  be- 
cause the  plan  failed  by  reason  of  the 
company  going  out  of  business  or  from 
other  causes.  It  will  be  administered 
by  a  corporation.  The  chairman  of  the 
corporation  will  be  the  Secretary  of  La- 
bor and  the  Secretaries  of  Commerce 
and  the  Treasury  will  serve  on  the  Board. 
The  rates  of  premium  for  the  plan 
termination  for  the  first  year  of  opera- 
tion Is  $1  per  head  for  single-employer 
plans  and  50  cents  per  head  for  multiple- 
employer  plans. 

After  the  first  year,  the  premium  may 
be  fixed  by  continuing  with  the  per  capita 
premium  just  mentioned  or  a  premium 
ba.sed  upon  the  unfunded  vested  accrued 
benefits.  This  premium  is  one-tenth  of 
1  percent  for  the  single-employer  plans 
and  one-fourth  of  that  amount  for  the 
multiple-employer  plans.  A  portion  of 
the  premium  may  be  based  on  the  vested 


accrued  benefits — whether  or  not  fund- 
ed— at  a  percentage  which  is  necessary 
to  raise  the  same  amount  of  money  as 
the  portion  of  the  premium  based  upon 
the  unfunded  vested  accrued  benefits. 
In  later  years,  the  corporation  may  work 
out  a  combination  of  these  premium 
plans. 

This  new  legislation  provides  certain 
fiduciary  standards  in  reference  to  pri- 
vate pensions.  The  "prudent  man"  rule 
is  written  into  Federal  law  for  this  pur- 
pose. There  is  also  a  requirement  for  di- 
versification of  assets.  A  pension  fund 
cannot  have  more  than  10  percent  of  its 
investment  in  the  stock  of  the  employer. 
Profit-sharing  plans  are  not  subject  to 
this  particular  rule. 

The  fiduciary  standards  also  set  forth 
certain  prohibited  transactions  between 
the  fund  and  a  party  in  interest.  These 
prohibited  transactions  are: 

First,  sales  or  exchanges  or  leasing  of 
property; 
Second,  loans  or  credit; 
Third,  furnishing  of  goods,  services,  or 
facilities; 

Fourth,  the  transfer  of  plan  assets; 
and 

Fifth,  a  limitation  on  the  purchase  of 
the  employer's  securities  or  real 
property. 

There  were  groups  that  favored  port- 
ability of  pension  plans.  This  could  not 
be  worked  out.  There  are  no  direct  port- 
ability provisions  in  the  legislation 
agreed  upon  by  the  conferees.  The  law 
does  provide  that  if  an  employee  leaves 
employment,  and  has  a  vested  interest 
and  an  accrued  benefit,  that  he  may 
have  his  benefit  transferred  to  an  in- 
dividual retirement  account  or,  with  the 
consent  of  his  new  employer,  have  it 
transferred  to  the  new  employer. 

This  legislation  places  a  limitation  in 
the  amount  of  retirement  benefits  an 
individual  may  receive  from  a  qualified 
pension  plan.  The  limitation  is  the  lesser 
of  $75,000.  or  100  percent  of  the  par- 
ticipant's average  compensation  for  his 
highest  3  years. 

In  the  profit-sharing  plans,  there  is  an 
annual  contribution  limitation.  This  is 
the  lesser  of  $25,000.  or  25  percent  of  the 
participant's  compensation.  Personally, 
I  cannot  quite  see  the  logic  for  a  limita- 
tion in  reference  to  the  profit-sharing 
plan,  but  my  view  did  not  prevail. 

All  in  all  I  believe  that  the  conference 
report  represents  good  legislation.  The 
staffs  have  worked  hard  and  diligently. 
They  have  dealt  with  a  very  complex 
subject  and  they  have  been  crowded  for 
time,  but  they  have  done  their  part  and 
have  made  a  real  contribution  for  the 
public  good. 
Mr.  President,  I  yield  the  floor. 
Mr.  TAFT.  Mr.  President,  there  is  one 
question  which  has  arisen  as  a  result  of 
the  remarks  that  were  made  in  the  de- 
bate on  the  bill  by  the  distinguished 
Congressman  from  Pennsylvania,  Mr. 
Dent,  appearing  on  page  29195  of  the 
Record. 

I  understand  the  managers  of  the  bill 
have  clarified  the  matter  somewhat. 

To  clarify  the  remarks  made  by  Con- 
gressman Dent,  I  would  like  to  ask  the 
distinguished  managers  of  the  bill,  the 
distinguished  Senator  from  New  York, 


who  is  such  a  leader  in  this  legislation, 
while  there  is  preemption  under  section 
514  of  the  substance  of  the  iJension 
legislation  including  the  matter  of  provi- 
sions relating  to  attorneys  services  un- 
der employee  benefit  plans  doeo  this  sec- 
tion 514  of  tlie  act  seek  to  preempt 
State  bar  associations  from  adopting 
ethical  rules  or  guidelines  generally 
and,  or  from  disciplining  its  members? 
Some  question  arises  in  regard  to  that 
because  of  the  remarks  made  indicating 
that  the  preemption  doctrine  extended 
to  lilies  of  professional  organizations. 
Mr.  JAVITS.  WUl  the  Senator  yield? 
My  answer  to  that  is  no.  Section  514 
of  the  act  does  not  preempt  State  bar 
associations  from  adopting  and  enforc- 
ing ethical  i-ules  or  guidelines  generally 
and/or  from  disciplining  its  members  or 
acting  to  discipline  members  of  the  bar, 
which  bar  associations  often  do. 

Section  514  does  preempt  State  law 
T^ith  respect  to  any  employee  benefit 
plan  described  in  section  4'a)  and  not 
exempted  in  section  4(b) . 

Since  the  plans  subject  to  Federal  su- 
pervision would  include  plans  providing 
prepaid  legal  services,  it  is  intended  that 
State  regulation — but  not  bar  associa- 
tion ethical  rules,  guidelines  or  disci- 
plinary actions — in  regard  to  such  plans 
be  preempted.  But  the  State,  directly  or 
indirectly  through  the  bar,  is  preempted 
from  regulating  the  form  and  content  of 
a  legal  service  plan,  for  example,  open 
versus  closed  panels,  in  the  guise  of  dis- 
ciplinary or  ethical  rules  or  proceedings. 
Mr.  TAFT.  I  thank  the  distinguished 
Senator  from  New  York  for  his  remarks. 
Before  yielding  the  floor,  I  just  want  to 
express  my  appreciation  for  the  tremen- 
dous amount  of  work  that  has  gone 
tlu-ough  the  various  conmiittees  that 
dealt  with  this  problem  and,  as  I  say,  I 
think  they  have  come  up  with  an  excel- 
lent bill. 

As  a  member  of  the  Labor  Committee 
earlier  in  the  game,  I  held  field  hear- 
ings In  the  State  of  Ohio,  and  the  in- 
equities and  mismiderstandings  that 
were  involved  in  the  private  pension  sys- 
tem were  legion,  and  I  am  glad  they  have 
been  cleared  up. 

Mr.  JAVITS.  I  would  just  like  the  Sen- 
ator from  New  Jersey  (Mr.  Williams)  to 
confuTn   my   interpretation. 

Does  the  Senator  from  New  Jersey 
confirm  his  agreement  with  my  view? 

Mr.  WIT  J  JAMS.  Basically,  I  do.  It. 
perhaps,  could  have  more  amplification 
as  such  rules  might  affect  the  substance 
or  operation  of  pi'epaid  legal  service 
plans.  Certainly  the  substance  or  opera- 
tion of  such  plans  is  preempted  and  will 
not  be  disturbed  by  what  this  colloquy 
Is  raising;  am  I  right  on  that? 
Mr.  JAVITS.  That  is  right. 
Mr.  WILLIAMS.  Right  now. 
This  is  an  area  that  will  not  give  to 
bar  associations  the  authority  to  undo 
what  we,  in  Congress,  have  pennitted  to 
be  done,  that  is,  giving  employers  and 
unions  the  freedom  to  develop  and  oper- 
ate legal  sei-vlce  plans  of  their  choice. 

Mr.  JA^VITS.  But  that  they  have  their 
normal  disciplinary  functions. 
Mr.  WILLIAMS.  Otherwise. 
Mr.  JAVITS.  That  is  correct. 


Mr.  BENTSEN.  I  wLsh  to  pay  particu- 
lar tribute  now  to  the  chairman  of  the 
Labor  Committee,  the  distinguished 
Senator  from  New  Jersey  (Mr.  Williams) 
for  the  time,  devotion,  and  effort  he  has 
put  into  this,  and  the  ranking  minority 
member  of  that  committee.  Senator 
Javits  of  New  York,  who  has  long  dedi- 
cated his  efforts  in  that  regard,  for  the 
contributions  they  have  made;  and  also, 
the  chairmaii  of  the  Committee  on  Fi- 
nance. Senator  Long  of  Louisiana,  and 
the  chairman  of  the  Subcommittee  on 
Private  Pensions,  Senator  Nelson. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  .so  that  I  can  ask  for  the 
\cas  rnd  nays  on  the  conference  i-eport? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  am 
proud  to  have  been  one  of  the  chief  Sen- 
ate .sponsors  as  well  as  one  of  the  Senate 
conferees  for  this  landmark  pension  re- 
form bill  which  will  protect  countless 
American  workers  from  the  loss  of  their 
hai'd-earned  pension  benefits  after  this 
new  law  goes  Into  effect.  Final  congres- 
sional approval  of  this  historic  legisla- 
tion for  the  American  worker  will  rep- 
resent one  of  the  most  significant 
achievements  of  the  93d  Congress. 

This  new  law  will  insure  that  upon  re- 
tirement, sufficient  fimds  are  available 
to  provide  workers  with  their  earned 
pension  benefits.  It  will  guarantee  peace 
of  mind  for  countless  American  workers. 

It  will  prevent  tragic  abuses  in  the  fu- 
ture. Take,  for  example,  the  case  of  a 
Wichita  Falls,  Tex.,  woman  who  recently 
retired  at  the  age  of  65  after  17  years  of 
service  with  the  same  employer.  She  was 
earning  a  pension  during  these  years  and 
she  confidently  approached  retirement 
age  expecting  to  receive  her  hard-earned 
pension  benefits  upon  retirement.  How- 
ever, due  to  a  technicality  in  this  wom- 
an's pension  plan  she  lost  her  entire  pen- 
sion— every  single  cent  of  it.  Because  she 
had  missed  2  years  of  service  due  to  fam- 
ily illness  during  her  employment,  this 
worker  lost  her  entire  pension.  Countless 
economic  tragedies  such  as  this  will  be 
prevented  in  the  future  by  this  new  pen- 
sion legislation. 

Mr.  President,  this  legislation  is  long 
overdue.  As  one  worker  wrote  to  me  in 
May: 

How  many  more  people  mn.st  face  a  bleak 
and  poverty  stricken  future  before  our 
elected  representatives  agree  on  much 
needed  and  overdue  legislation  to  protect 
pension  rights. 

Over  the  past  several  decades  tens  of 
millions  of  American  workingmen  and 
women  have  confidently  approached 
their  retirement  age  expecting  to  re- 
ceive a  sizable  monthly  pension. 

Tlie  expectations  of  most  of  these 
workers  have  bene  fulfilled.  Generally, 
America's  private  retirement  system  has 
performed  veiT  well  for  the  millions  of 
retired  Americans  presently  receiving 
their  expected  retirement  benefits. 

But,  unfortunately,  there  are  thou- 
sands of  other  workers  who  have  not  re- 
ceived pension  benefits  that  they  have 
earned.  Their  dieams  of  financial  secu- 


rity 0 (ler  retuement  have  been  shattered. 
Promises  have  been  broken.  So  far  as 
they  are  concerned.  America's  private 
retirement  system  has  failed. 

The  pension  legislation  that  Congress 
is  sending  to  the  President  will  eliminate 
the  inequities  and  aberrations  in  our  pri- 
vate retirement  system.  At  the  same  time 
this  legislation  recognizes  the  impor- 
tance of  expanding  private  retirement 
coverage  to  the  tens  of  millions  of  Amer- 
ican workers  who  do  not  now  have  the 
opportunity  to  participate  in  private  re- 
tirement plans. 

The  purpose  of  this  legislation  is  not 
to  establj.s]i  an  ideal  pension  plan  but 
rather  to  set  up  minimum  standards  to 
prevent  real  abuses.  A  pension  plan  can 
always  be  more  generous  than  the  mini- 
mum standai'ds  legislated  by  Congress. 
Hopefully,  companies  and  unions  would 
establish  plans  that,  in  fact,  are  more 
generous  than  the  minimum  standards. 
However,  it  is  important  to  recognize 
that  if  minimum  standards  are  set  too 
high,  we  would  discourage  the  creation 
of  new  plans.  It  is  estimated  that  today 
only  about  one-half  of  America's  work 
force  is  covered  by  private  retirement 
plans.  This  means  that  more  than  20 
million  American  workers  will  never  re- 
ceive a  private  retirement  benefit  to  sup- 
plement social  security  and  personal 
savings. 

Certainly  Congress  cannot  disregard 
these  20  million  workers  when  it  formu- 
lates pension  legislation.  Many  of  these 
individuals  need  more  than  social  secu- 
rity benefits  and  personal  savings  to  re- 
tire with  financial  security. 

Let  as  examine  some  of  the  inequities 
in  our  private  retirement  system  which 
will  be  prevented  in  the  future  by  this 
bill. 

One  of  the  fundamental  problems  in- 
volves the  loss  of  pensions  by  workers 
who  leave  their  jobs  after  long  periods  of 
employment  but  before  their  earned 
pensions  become  vested  because  of  un- 
reasonable vesting  requirements.  Vesting 
occm's  when  an  employee  receives  a  non- 
forfeitable right  to  the  money  contrib- 
uted to  a  pension  plan  on  his  behalf. 
Vesting  may  occur  after  an  employee 
works  for  a  company  a  specified  number 
of  years  or  after  an  employee  reaches  a 
certain  age  and  number  years  of  service. 
Different  pension  plans  contain  different 
vesting  formulas  but  once  an  employee's 
pension  rights  are  vested,  the  employee 
is  entitled  to  receive  his  benefits  at  the 
noi-mal  retirement  age  even  if  he  leaves 
the  company  before  that  time.  Wherever 
an  employee  goes,  he  retains  an  absolute 
right  to  any  vested  benefits  he  may  have 
earned. 

Unfortunately,  the  system  does  not 
always  work.  Tliere  are  too  many  exam- 
ples in  which  employees,  with  many 
years  of  service  with  a  companj%  have 
been  denied  absolutely  all  of  their  earned 
pension  because  they  separated  from 
their  jobs  just  prior  to  fulfilling  unrea- 
sonably stringent  vesting  requirements. 
They  are  left  without  a  retirement  in- 
come which  they  had  confidently  antic- 
ipated receiving,  and  on  which  they  are 
dependent  for  decent  survival. 
For  example,  consider  the  case  of  Ste- 
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phen  Duane  who  worked^t  a  New  Jer- 
sey warehouse  for  32  yea^  during  which 
time  he  was  accumuJatinea  pension.  The 
warehouse  was  closed  do^n  in  1970  and 
Stephen  Duane  lost  his  fcb.  He  was  51 
years  old  at  the  time,  ju^  4  years  short 
of  his  company's  minimi^  pension  age. 
As  a  result  he  lest  all  j^f  his  pension 
rights.  Despite  32  years  o^servlce,  during 
which  time  he  was  earijing  a  pension, 
Stephen  Duane  received  absolutely  noth- 
ing. ^ 

The  experience  of  Thomas  Ldtchko,  a 
father  of  five,  is  equally  tragic.  Mr. 
Litchko  had  been  employed  by  the  same 
Pennsylvania  corporation  for  20  years, 
during  which  time  he  »'as  earning  a 
pension.  In  the  spring  of  1972 — when  Mr. 
Litchko  was  39  years  olcfe— his  company 
closed  down  and  he  was:^  informed  that 
he  had  no  vested  rights,  Siat  he  was  not 
entitled  to  any  pension  whatsoever.  Un- 
der the  provisions  of  his  pension  plan,  an 
employee  had  to  reach  the  age  of  40  be- 
fore he  would  receive  anj  vested  rights. 
Thomas  Litchko  was  onlyM  year  short  of 
vesting  and  consequently  lost  20  years' 
worth  of  accumulated  pensions. 

Another  example  of  unreasonable  vest- 
ing requirements  involve  the  partici- 
pants of  a  union-adminfetered  pension 
plan  in  Chicago.  Each  local  within  this 
union  administers  its  own  pension  plan. 
Under  the  terms  of  these  plans  a  worker 
must  remain  within  the  same  local  for 
20  years  In  order  to  acquire  any  vested 
rights.  Sometimes  a  slight  shift  in  jobs — 
perhaps  from  the  loading  docks  to  the 
weighing  station— involves  a  shift  in 
union  locals  and  a  complete  loss  of  all 
pension  rights  for  an  employee  with  less 
than  20  years  on  the  first  lob. 

These  are  only  a  few  e^^mples  of  the 
way    countless    numbers 
working   men    and    womel 
tragically    victimized    by 
vesting  provisions  in  their 

Such  tragic  losses  of  pei 
will  be  prevented  in  the  futi 
pension  legislation  goes  into 
this  bill,  the  employer  or  ui 
the  plan  has  the  option  of 
of  three  minimum 
Under  one  formula, 


?f    American 
have   been 
reasonable 
bnslon  plans, 
pion  benefits 
re  when  this 
Iflfect.  Under 
|on  running 
leeting  one 
vestink    formulas, 
a  work(  :  would  be- 


come 100  percent  vested  aft  ir  10  years. 
Under  a  second  graded  formi  la,  a  worker 
would  be  25  percent  vested  s  fter  5  years 
and  vesting  would  increase  b;  5  percent  a 
year  for  the  next  five  year  and  by  10 
percent  a  year  for  the  fd  lowing  five 
years  to  provide  100  percent  i  esting  after 
15  years.  The  third  altemat  ve  guaran- 
tees the  worker  50  percent  vesting  when- 
ever his  age  and  service  total  45  years  or 
he  has  worked  a  minimuni  of  10  years 
and  in  either  case,  he  is  to  rieach  100  per- 
cent vesting  after  another  five  years. 

Furthermore,  when  th§  legislation 
goes  into  effect,  the  workeHmust  be  al- 
lowed to  join  the  plan  at  a^  25,  or  after 
a  year  of  service,  whicheveriJs  later.  If  he 
enters  at  age  25,  he  can  getiip  to  3  years 
of  back  credit  toward  vestfig  for  years 
woiked  in  that  firm  prior  to  age  25. 

These  foimulas  would  ha\te  guaranteed 
the  pension  benefits  of  Stephen  Duane 
rnd  Thomas  Litchko  and  coiintless  other 
American  workers.  1 

However,  a  minimum  ves^ng  standard 
by  it.self  will  most  certalnljl  not  provide 


a  complete  solution  to  the  problems  of 
the  private  retirement  system.  We  are 
aware  of  many  tragic  examples  in  which 
employees  have  been  denied  pension 
benefits — benefits  that  had  actually 
vested — simply  because  the  pension 
plans  assets  were  insufficient  to  meet  all 
of  its  obligations. 

This  poses  two  related  but  very  impor- 
tant problems — funding  and  termination 
insurance. 

There  is  a  clear  need  to  legislate  mini- 
mum funding  standards  so  that  pension 
plans  are  accumulating  sulflcient  assets 
to  meet  their  obligations.  It  is  also  essen- 
tial for  all  pension  plans  to  acquire  ter- 
mination insurance  to  guarantee  pay- 
ment of  vested  benefits  in  the  event  that 
a  plan  happens  to  terminate  with  insuffi- 
cient as-sets  to  meet  its  obligations.  This 
bill  sets  minimum  funding  standards  and 
establishes  a  termination  insurance  pro- 
gi'am. 

There  have  been  countless  examples  of 
pension  plan  failures  that  demonstrate 
this  need.  A  classic  example  involves  the 
closing  of  the  Studebaker  plant  in  South 
Bend,  Ind.  in  1964  and  the  accompany- 
ing termination  of  its  pension  plan.  Even 
though  this  was  a  liberal  plan  which 
called  for  the  systematic  funding  of  lia- 
bilities, there  were  not  enough  assets 
available  to  pay  all  claims  when  the  plan 
terminated.  After  the  assets  were  dis- 
tributed, 4,000  vested  employees  between 
the  ages  of  40  and  60  had  received  only  15 
percent  of  their  anticipated  benefits.  In 
fact,  some  2.900  employees  under  the  age 
of  40,  some  of  whom  were  vested,  were 
left  with  absolutely  nothing. 

Unfortimately,  this  Is  far  from  an  iso- 
lated example. 

Government  statistics  Indicate  that 
during  1972  alone  more  than  15,000  pen- 
sion plans  participants  lost  retirement 
benefits  because  their  pension  plan  ter- 
minated with  insufficient  assets  to  meet 
all  plan  obligations.  These  losses  amoimt- 
ed  to  more  than  $40  million  in  antici- 
pated retirement  incomes.  Several  thou- 
sand of  these  victims  of  pension  plan 
terminations  actually  lost  their  entire 
earned  pension,  every  single  cent  of  it. 
For  these  individuals,  the  collapse  of  their 
retirement  plan  resulted  in  the  loss  of 
100  percent  of  their  hard-earned  pen- 
sion. 

On  the  basis  of  this  study,  we  can  an- 
ticipate that  over  a  10-year  period  more 
than  150,000  American  working  men  and 
women  would  see  promised  pension  bene- 
fits vanish  without  this  legislation. 

We  must  not  forget  that  the  termina- 
tion of  a  retirement  plan  is  much  more 
than  a  statlsic  compiled  for  Government 
charts.  It  Is  much  more  than  a  list  of 
numbers  or  a  series  of  percentages.  As 
the  victims  of  pension  plan  terminations 
can  easily  attest,  a  tennination  repre- 
sents a  great  personal  tragedy. 

It  was  certainly  a  real  tragedy  for  the 
retired  worker  in  Minnesota  who  learned 
that  he  might  lose  his  vested  pension 
because  his  former  employer  was  about  to 
discontinue  the  retirement  plan.  This  re- 
tired worker  said : 

If  I  get  a  cut  in  my  pension,  I  don't  know 
what  I  will  do.  My  wife  has  been  mentally  111 
for  14  years  and  had  45  shock  treatments  and 
1  am  doctoring  for  cancer  since  1954.  So  you 
can  see  my  health  and  my  wife's  are  not  loo 


gcod.  Ker  medicine  for  a  year  runs  over  $500 
not  including  mine,  so  we  need  all  the  pen- 
sion fund  v.-e  can  get. 

The  experience  of  Olaf  Anderson  of 
Philadelphia  provides  another  illustra- 
tion. After  working  for  the  same  com- 
pany for  48  years,  Mr.  Anderson  retired 
in  1970  and  began  to  receive  a  pension  of 
$100  a  month.  However,  the  company 
pension  plan  was  terminated  in  1971,  and 
Mr.  Anderson  now  receives  no  pension  at 
all.  It  is  interesting  to  note  that  this  com- 
pany provided  its  employees  with  a  book- 
let describing  the  pension  plsin.  The 
booklet  informed  the  employees: 

You  can  look  forward  to  retirement  with 
peace  of  mind  knowing  that  under  the  plan 
there  will  be  a  pension  check  In  the  mail  to 
you  from  the  company  every  month  for  life. 

In  light  of  such  occurrences,  it  is  not 
difficult  to  understand  why  so  many 
Americans  look  at  the  private  retirement 
system  as  a  series  of  broken  promises. 

These  examples  clearly  illustrate  that 
minimum  vesting  standards  alone  pro- 
vide no  protection  to  employees  when  a 
plan  terminates  with  insufficient  assets 
to  cover  all  liabilities. 

Further  protection  is  absolutely  neces- 
sary. This  legislation  establishes  mini- 
mum funding  standards  so  that  all  em- 
ployers will  make  sufficient  contributions 
to  back  up  all  vested  benefits  over  a  rea- 
sonable period  of  time.  In  addition,  this 
bill  establishes  a  program  of  pension  in- 
surance— modeled  after  the  Federal  De- 
posit Insurance  Corporation  for  banks — 
which  will  insure  that  after  this  law  goes 
into  effect  all  employees  will  be  protected 
in  the  event  that  their  plan  does  termi- 
nate before  becoming  fully  funded. 

The  concept  of  termination  Insurance 
is  certainly  nothing  new.  In  fact,  it  is  well 
established  and  has  proven  to  be  very 
effective  in  protecting  millions  of  Ameri- 
cans from  substantial  economic  lo.sses 
due  to  such  financial  mishaps  as  the  fail- 
ure of  a  bank  or  a  savings  and  loan  asso- 
ciation or  the  financial  difficulties  of  a 
brokerage  house. 

We  have  long  had  the  protection  of  the 
Federal  Deposit  Insurance  Corporation 
and  the  Federal  Savings  and  Loan  In- 
surance Corporation.  A  few  years  ago 
Congress  added  a  new  system  of  termi- 
nation Insurance  with  the  creation  of  the 
Securities  Investor  Protection  Corpora- 
tion. 

The  Federal  Deposit  Insurance  Cor- 
poration, which  was  created  under  the 
Banking  Act  of  1933  to  protect  depositors 
against  bank  failures,  has  worked  very 
effectively  for  40  years.  A  depositor  is 
presently  insured  up  to  $20,000  in  each 
insured  bank.  Depositors  do  not  pay  for 
deposit  Insurance.  Rather,  each  bank 
pays  for  the  cost  of  the  insurance 
through  semiannual  assessments  equal 
to  a  fraction  of  1  percent  of  the  bank's 
volume  of  deposits. 

Similarly,  the  Federal  Savings  and 
Loan  Insurance  Corporation  was  created 
by  the  National  Housing  Act  of  1934  to 
insure  savings  accounts  in  insured  sav- 
ings and  loan  associations.  Each  savings 
institution  bears  the  cost  of  the  Insur- 
ance by  premiums  paid  to  the  FSLIC. 
The  basic  insured  amount  for  each  saver 
is  $20,000. 
The  Securities  Investor  Protection  Cor- 
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poration — SIPC — was  established  3  years 
ago  to  guarantee  stock  market  investors 
against  losses  stemming  from  financial 
difficulties  of  brokerage  houses.  SIPC  is 
not  a  Government  agency.  It  is  a  non- 
profit membership  corporation  whose 
members  include  all  broker-dealers  reg- 
istered with  the  Securities  and  Exchange 
Commission  and  all  members  of  securi- 
ties exchanges.  The  securities  industry  is 
responsible  for  financing  SIPC  through 
assessments  by  SIPC  on  its  member 
firms.  SIPC  members  are  assessed  a  per- 
centage of  their  gross  revenues  from  the 
securities  business. 

The  existence  of  the  FDIC  and  the 
FSLIC  for  close  to  40  years  and  the  re- 
cent creation  of  SIPC  provide  substan- 
tial precedent  for  a  program  of  pension 
plan  tennination  insurance  and  demon- 
strate its  feasibility. 

The  funding  standards  in  this  legisla- 
tion and  the  termination  insurance  pro- 
gram will  insure  tliat  upon  retirement, 
funds  will  be  available  to  provide  earned 
benefits.  It  will  guarantee  peace  of  mind 
for  millions  of  American  workers. 

Any  comprehensive  program  to  prevent 
abuses  in  our  private  retirement  system 
must  also  focus  on  the  area  of  fiduciai-y 
responsibility.  Tlie  assets  in  private  pen- 
sion plans  exceed  far  more  than  $100  bil- 
lion. It  is  essential  that  those  who  han- 
dle these  vast  sums  of  money  discharge 
their  duties  solely  in  the  interests  of  the 
plan  participants  and  their  beneficiaries. 
Workers'  pension  funds  deserve  strong 
fiduciary  protections  to  insure  that  their 
interests  are  not  subordinated  to  the  self- 
enriching  intrigues  of  "insiders"  to  the 
plan. 

This  bill  will  establish  judicially  en- 
forceable standards  to  insure  honest, 
faitliful,  and  competent  management  of 
pension  and  wehare  funds. 

There  have  been  some  notable  ex- 
amples of  abuse  resulting  from  conflicts 
of  interest  in  the  handling  of  pension 
plan  assets.  These  abuses  have  been 
brought  to  the  attention  of  Congress  as 
the  result  of  congressional  investigations, 
Labor  Department  investigations,  and 
court  litigation. 
Let  us  examine  some  of  these  abuses. 
For  example,  in  1960,  the  pension  plan 
of  a  large  retail  store  in  Washington. 
DC,  purchased  the  real  estate  used  for 
the  retail  store  for  $625,000.  In  1968,  the 
plan  sold  the  real  estate  back  to  the 
store  for  $625,000.  The  plan  and  its  par- 
ticipants did  not  I'ealize  any  apprecia- 
tion in  the  value  of  this  real  estate  while 
held  by  the  plan.  Eight  months  after  the 
store  repurchased  this  real  estate  from 
the  plan,  it  sold  the  property  for  $2,385,- 
000. 

Another  example  occui-red  in  1968 
wlien  the  President  of  the  X  company 
took  over  the  Y  publishing  company  in 
Philadelphia.  He  directed  that  $6  mil- 
lion of  Y's  pension  plan  be  invested  in 
the  Y  publishing  company  even  though 
Y  had  lost  $62  million  since  1961.  The 
union  sued  the  President  and  two  other 
officials  of  Y,  charging  they  had  "mis- 
appropriated, fraudulently  converted 
and  dissipated"  $6  million  from  the  pen- 
sion fund.  The  President  got  the  Board 
of  Dhectors  of  Y  to  pass  a  resolution 
saying  that  the  Y  plant  in  Pliiladelphia 


would  be  closed  imless  the  union  dropped 
its  suit  and  allowed  the  company  to  with- 
draw another  $4  million  from  the  pen- 
sion fund.  In  effect,  the  President  of  Y 
company  said :  "It  will  be  put  up  or  shut 
up.  What  do  you  want,  the  suit  or  jobs?" 

A  much  discussed  example  of  conflict- 
ing interests  involving  a  union  official 
and  employee  benefit  plan  participants, 
was  exposed  by  the  Senate  Permanent 
Subcommittee  on  Investigations  in  1965. 
This  investigation  precipitated  much  of 
the  original  congressional  interest  in 
Federal  legislation  imposing  fiduciary 
standards  on  pension  and  welfare  funds. 

According  to  the  subcommittee's  re- 
port : 

George  BaraFch's  domination  of  the  two 
unions  and  of  their  employee  benefit  plans 
gave  him  effective  control  of  approximately 
$15,500,000  that  rightfully  belonged  to  the 
members  of  the  unions.  This  sum  of  money 
Vvas  held  in  fne  assets  of  the  several  cor- 
porations he  formed  and  capitalized  with  the 
funds  of  the  employee  benefit  plans  and  in 
the  assets  of  the  existing  trust  funds  of  the 
unions.  He  managed  to  achieve  this  position 
of  power  because  in  every  fv.nd  established 
and  maintained  by  the  unions  since  they 
were  organized,  he  served  irrevocably  either 
as  lifetime  sole  trustee  or  as  a  lifetime  union 
co-trustee. 

Additionally,  with  loans  from  the 
funds,  this  union  official  established  a 
management  firm  to  administer  these 
funds.  He  also  created  several  foreign 
corporations,  including  "research  foun- 
dations" in  foreign  comitries  into  which 
various  fmids  were  channeled,  with  total 
diversions  of  almost  $5  million. 

For  his  efforts,  the  union  official  was 
veil  remunerated,  including  an  annual 
salary  of  $35,000  from  the  management 
firm,  $407,000  in  life  in&m-ance  coverage 
and  total  retirement  benefits  of  $54,098 
per  year  for  life — the  pension  benefit 
alone  was  valued  by  the  committee  at 
$796,925. 

Under  pressure  from  the  Senate  sub- 
committee and  Federal  and  State  agen- 
cies, he  returned  $4.2  million  to  the  em- 
ployee benefit  funds,  resigned  as  trustee 
of  the  fmids,  and  subjected  these  fimds 
to  the  supervision  of  the  New  York  State 
Insurance  Department.  However,  he  was 
never  prosecuted  for  any  violation  of  law 
since  State  and  Federal  officials  appar- 
ently concluded  that  no  existing  laws 
wei-e  violated. 

The  provisions  of  this  bill  will  protect 
workers  from  these  kinds  of  fiduciai-y 
abuses. 

Unless  a  variance  is  granted  by  the 
Secretaries  of  Labor  and  Tieasmy,  a 
pension  plan  administrator  would  gen- 
erally be  prohibited  from  engaging  in  the 
following  transactions  under  the  new 
law: 

The  sale,  exchange,  or  leasing  of  prop- 
erty between  the  plan  and  a  party-in- 
interest. 

The  lending  of  money  or  extension  of 
credit  between  the  plan  and  a  party-in- 
interest. 

The  furnishing  of  goods,  services,  or 
f  aciUtles  between  the  plan  and  a  party- 
in-interest. 

The  transfer  of  assets  for  the  benefit 
of  a  party-ln-lnterest. 

The  deposit  or  Investment  of  plan  as- 
sets outside  of  the  United  States. 


This  comprehensive  bill  also  addres.-;es 
itself  to  the  question  of  reporting  and 
disclosvu-e.  Under  this  legislation,  pen- 
sion plans  will  be  required  to  disclo.se 
more  detailed  information  to  plan  par- 
ticipants and  the  Federal  Government. 
This  will  facilitate  Government  discov- 
ery of  illegal  uses  of  pension  plan  assets. 
In  addition,  it  will  provide  participants 
with  a  better  understanding  of  how  their 
plans  operate.  It  is  especially  important 
that  communications  to  employees  be 
presented  in  a  manner  that  an  average 
participant  can  easily  understand.  It  is 
clearly  tmfair  to  hold  an  employee  ac- 
countable for  acts  which  disquaUfy  him 
from  benefits,  if  he  had  no  knowledge  of 
these  acts,  or  if  these  conditions  weie 
stated  in  a  misleading  or  incomprehensi- 
ble manner  in  plan  documents. 

Furthei-more,  this  bill  specifically 
makes  it  imlawful  for  any  person  to  dis- 
charge, fine,  suspend,  expel,  discipline, 
or  discriminate  against  a  pension  plan 
participant  or  beneficiary  for  the  pur- 
I>05e  of  intei-fering  with  any  rights  guar- 
anteed under  the  bill.  A  participant  or 
beneficiary  may  bring  a  civil  action 
against  any  peison  who  interferes  with 
his  rights  which  ai-e  protected  under  the 
act. 

These  minimum  standards  of  vesting, 
funding,  termination  insurance,  fiduci- 
aiy  responsibility,  reporting,  and  disclo- 
sure will  greatly  strengthen  our  private 
retirement  system  by  eliminating  the 
small  number  of  abuses.  The  legislation 
achieves  a  fair  balance  between  the  need 
to  provide  adequate  protection  to  exist- 
ing pension  plan  participants  and  the 
important  need  to  expand  pension  cov- 
erage. The  legislation  does  this  by  setting 
minimum  standards — not  ideal  stand- 
ards— which  would  not  impose  such  se- 
vere costs  on  employers  so  as  to  discour- 
age the  creation  of  new  plans  or  actually 
force  the  termination  of  some  existing 
plans.  At  the  same  time  this  bill  would 
protect  countless  American  workers  from 
pension  abuses. 

These  minimum  standards  pi-ovide  fair 
treatment  to  all  parties — employees,  em- 
ployers and  unions.  The  Federal  Govern- 
ment has  a  long-standing  policy  of  en- 
couraging retirement  plans  by  means  of 
our  Federal  tax  laws.  It  is  only  fan-  that 
this  policy  be  implemented  equitably  so 
that  employees  will  be  the  beneficiaries 
of  this  policy  to  the  same  extent  as  the 
individuals  v.ho  establish  the  plans. 

WhUe  this  legislation  is  essential  to 
safeguard  the  pension  rights  of  those 
Americans  who  cuiTently  participate  in 
private  retii-ement  plans,  this  legislation 
does  not  neglect  the  tens  of  millions  of 
workers  who  do  not  now  have  the  oppor- 
tunity to  participate  in  any  retirement 
plan.  It  is  discriminatory  to  provide  spe- 
cial tax  benefits  for  participants  of  pri- 
vate retii-ement  plans  while  totally  de- 
nying any  tax  benefits  to  those  who  pres- 
ently do  not  paiijcipate. 

It  Is  estimated  that  more  than  20  mil- 
lion American  workers  do  not  now  par- 
ticipate in  any  retirement  plan.  Many  of 
these  Individuals  need  more  than  their 
personal  savings  and  Social  Security 
checks  to  enjoy  their  retu-ement  years 
with  financial  security. 
Tliis  legislation  will  help  expand  pen- 
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sion  coverage  by  creating  a  new  incen- 
tive for  personal  savings  which  will  be 
known  as  an  IRA  or  individual  retire- 
ment account,  and  also  by  increasing 
allowable  contributions  to  self-employed 
or  Keogh  plans. 

Under  the  Individual  retirement  ac- 
count, an  individual  who  does  not  par- 
ticipate in  another  pension  plan  is  al- 
lowed to  receive  an  annual  tax  deduc- 
tion of  up  to  $1,500  for  contributions  to 
one  of  these  personal  retirement  plans. 
These  contributions  can  be  invested  in  a 
number  of  ways  such  as  a  bank,  savings 
rnd  loan  association  or  credit  union. 
These  entitles  will  actually  hold  the  con- 
tributions, and  investment  earnings  will 
be  free  of  tax  until  distributed  to  the  in- 
dividual after  retirement. 

The  new  law  will  also  increase  the  al- 
lowable contributions  to  self-employed 
or  Keogh  plans  from  the  present  level  of 
J2.500  a  year  to  $7,500. 

Both  of  these  provisions — the  creation 
of  individual  retirement  accounts  and 
the  liberalization  of  retirement  plans  for 
the  self-employed — will  encourage  the 
expansion  of  our  private  retirement 
system. 

This  new  individual  retirement  ac- 
count will  provide  employees  with  In- 
creased portability  since  it  will  give 
workers  a  greater  opp>ortunity  to  carry 
pension  rights  from  one  retirement  plan 
to  another.  With  the  con^nt  of  the  em- 
ployer, the  new  law  woi4d  enable  em- 
ployees to  transfer  pension  assets  on  a 
tax-free  basis  from  qualiffcd  plans  to  an 
individual  retirement  acceunt  when  an 
employee  leaves  employment.  These 
funds  could  remain  In  the.  individual  re- 
tirement accoimt  on  a  tax-free  basis  un- 
til the  employee  retires^  or  until  he 
acquires  emplojmient  with  a  new  em- 
ployer. With  the  approv^  of  the  new 
employer,  the  employee  ctuld  transfer 
funds  on  a  tax-free  basis  from  his  In- 
dividual retirement  accounl  to  a  quali- 
fied plan  of  this  employer. 

Final  enactment  of  thA  legislation 
will  go  a  long  way  towardlmaklng  our 
private  retirement  system  plrform  more 
effectively.  It  is  historic  leglsiitlon  which 
will  both  protect  pension  pfcn  partici- 
pants from  inequities  and  expand  pen^ 
sion  coverage. 

Mr.  WEICKER.  Mr.  Presidlnt,  I  would 
just  like  to  take  this  opportunity  to  com- 
pliment the  distinguished  ESnator  from 
New  York  (Mr.  Javtts)  for  tils  work  on 
this  measure.  ^ 

This  pension  reform  Is  n|t  something 
that  has  been  spur-of-the-moment  legis- 
lation by  the  distinguished  senior  Senator 
from  New  York.  This  is  a  Bfetlme  work 
covering  an  area  of  great  jieed. 

It  meaningfully  fills  a  rather  large  gap 
In  the  lives  of  so  many  people.  So  many 
individuals  have  been  hurt  over  the  years 
because  of  our  failure  to  sitfeguard  their 
life's  work,  their  pensions.  -. 

It  is  only  fitting  that  Senator  JAvrrs' 
work  In  this  area  be  recognized. 

I  feel  he  has  accoraplI$hed  a  great 
thing  for  the  entire  Natioji  in  sticking 
to  this  problem  and  arriving  at  the  solu- 
tion we  now  hare  before  as  and  which 
hopefully  will  become  the  lair  of  the  land. 
Mr.  JAVrrS.  Would  the  Senator  yield 
Just  so  that  I  can  thank  hfcn  very  much 


for  his  warm  sentiments,  which  are  very 
meaningful  to  me,  and  for  which  I  am 
very  grateful? 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  NELSON.  Mr.  President,  today  the 
Senate  Is  passing,  and  sending  to  the 
President  for  his  signature,  legislation 
with  the  very  simple  goal  that  workers 
have  a  right  to  the  pensions  they  have 
been  promised.  This  rather  basic  reform 
of  our  pension  laws  has  taken  so  long 
to  achieve,  despite  the  hard  work  and 
dedication  of  many,  because  economic 
injustice  seems  to  be  harder  to  perceive 
than  other  forms  of  injustice. 

When  a  man  is  denied  his  civil  rights 
or  his  right  to  privacy,  that  abuse  is  clear 
and  its  correction  depends  merely  on  the 
will  to  right  the  wrong.  But  when  a  man 
spends  a  lifetime  of  work  and  then  does 
not  receive  the  pension  he  had  every 
reason  to  expect,  who  Is  to  blame?  Is 
It  the  employer  who  did  not  provide  more 
than  the  law  requires?  Is  it  the  worker 
who  did  not  understand  the  gaps  in  the 
law?  I  think  not.  Ultimately,  the  respon- 
sibility and  blame  hes  with  Congress. 

Congress  had  a  pretty  good  Idea  when 
it  decided  to  encourage,  through  use  of 
the  tax  code,  the  development  of  retire- 
ment income  plans.  A  tax  approach  has 
particular  advantages  that  can  be 
matched,  If  at  all,  only  by  a  massive  and 
extremely  costly  Federal  program — such 
as  social  security — financed  by  Federal 
taxes.  Unfortimately,  Congress  did  not 
write  into  the  law  sufficient  safeguards 
to  insure  that  it  achieved  Its  purpose 
of  providing  retirement  Income  for  a 
significant  number  of  low-wage  workers. 
For  example,  during  the  hearings  I 
conducted  last  year,  we  heard  about  Mr. 
Robert  Pratt  of  Hudson,  N.Y.,  who  In 
1971  was  laid  off  by  his  employer,  the 
Gifford-Wood  Co.  Mr.  Pratt  had  worked 
47  years  for  this  company,  and  was  to 
retire  within  1  year  at  the  age  of  65. 
In  June  1972.  Gifford-Wood  was  sold 
to  another  firm,  and  its  pension  plan  was 
terminated — 3  months  before  Mr.  Pratt's 
65th  birthday.  When  he  applied  for  re- 
tirement benefits.  Mr.  Pratt  was  told  he 
would  receive  nothing  for  47  years  of 
service. 

A  widely  publicized  failure  of  the  pri- 
vate pension  system  occurred  in  1964. 
when  Studebaker  closed  its  plant  in 
Southbend.  Ind.,  4.500  employees  lost  85 
percent  of  their  earned  pension  benefits. 
This  was  an  economic  catastrophe  to  the 
Individuals  Involved,  and  to  the  entire 
community  of  Southbend. 

For  some  workers,  the  shock  of  losing 
both  their  Jobs  and  their  pensions  with- 
in s  few  years  of  retirement  drove  them 
to  suicide. 

These  are  but  two  of  the  hundreds  of 
tragic  losses  of  pensions  by  hard-work- 
ing Americans,  extensively  documented 
In  lengthy  congressional  hearings  over  % 


period  of  years.  These  hearings  demon- 
strated that  existing  law  fails  to  assure 
American  workers  that  their  pension 
benefits  are  secure  and  wUl  be  available 
when  promised  and  due. 

Congress  has  necessarily  concentrated 
on  the  problems  and  inadequacies  of  the 
private  pension  system,  but  it  fully  ac- 
knowledges and  recognizes  the  substan- 
tial achievements  of  the  system. 

If  these  tragic  cases  were  the  full  story, 
then  the  logical  legislative  remedy  would 
be  simple — abandon  the  private  pension 
system,  close  it  out,  and  save  $4  billion 
of  Federal  revenue.  The  full  story  is  that 
private  pensions  are  making  a  substan- 
tial and  growing  contribution  in  provid- 
ing retirement  income  and  security  for 
mlHions  of  Americans. 

In  1970  about  30  million  workers  were 
covered  by  a  pension  plan  as  compared 
to  only  4,000.000  In  1940.  By  1980,  pen- 
sion plans  are  expected  to  cover  42,000- 
000  employees.  In  1970,  4.7  million  bene- 
ficiaries received  $7.4  billion  In  pension 
payments.  Clearly,  private  pensions, 
along  with  social  security  are  providing 
a  solution  to  a  imiquely  20th  century 
problem.  In  the  last  century,  the  aver- 
age American  life  expectancy  was  47 
years;  today.  It  Is  70  years  of  age.  Despite 
these  substantial  achievements.  It  Is 
clear  that  many  pension  plans  failed  to 
achieve  their  full  potential  as  a  source 
for  retirement  income. 

At  a  cost  of  $4  billion  of  Federal  reve- 
nue and  at  a  cost  of  Increased  taxes  for 
American  taxpayers.  It  Is  not  unreason- 
able for  Congress  to  establish  minimum 
Standards  to  insure  that  pension  plans 
achieve  the  desired  objective  of  providing 
retirement  Income  for  a  growing  number 
of  American  workers. 

This  legislation  put  Into  the  law  mini- 
mum safeguards — safeguards  that 
should  have  been  In  the  law  In  the  first 
place — to  make  the  system  work  and  to 
justify  Its  present  cost  to  the  American 
taxpayers.  The  bill  is  designed  to  pro- 
tect workers  against  loss  of  pension 
rights  when  they  switch  Jobs  or  when 
their  pension  fund  Is  Inadequately 
funded  or  abruptly  terminated  by  the 
employer. 

Briefly,  tills  legislation  proposes  seven 
major  pension  reforms: 

First.  It  sets  conditions  under  which 
an  employee  must  acquire  a  nonfor- 
feitable right  to  a  pension. 

Second,  it  requires  the  funding  to  be 
adequate  to  pay  for  the  promised  pen- 
sion. 

Third,  it  establishes  a  program  of  ter- 
mination insurance  to  protect  the  pen- 
sions of  workers. 

Fourth.  It  applies  the  traditional 
standards  of  conduct  by  Individuals  in 
a  fiduciary  capacity  to  those  respon- 
sible for  administering  pension  fimds. 

Fifth.  It  Increases  the  amount  of  con- 
tributions that  the  self-employed  can 
set  aside  for  their,  and  their  employees, 
retirement. 

Sixth.  It  establishes  a  new  tax  deduc- 
tion for  retirement  savings  for  Individ- 
uals not  covered  by  pension  plans. 

And.  seventh.  It  allowrs  an  employee, 
with  the  agreement  of  the  empk^iw,  to 
take  hla  vested  pension  rights  wHh  him 
when  he  leaves  his  Job  and  put  them  In 
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r.n  individual  savings   account   or   the 
tension  plan  of  his  next  employer. 

Ill  all  its  deliberations  and  decisions, 
Congress  was  acutely  aware  tliat  under 
our  voluntary  pension  system  tlie  cost 
of  financing  pension  plans  is  an  impor- 
tant factor  in  determining  whether  a 
pension  plan  will  be  adopted.  Unduly 
laipe  increases  in  cost  can  impede  the 
progress  of  the  private  pension  system. 
For  this  reason,  in  the  case  of  those  re- 
quirements wliich  add  to  the  cost  of 
financing  pension  plans.  Congress  tried 
to  adopt  provisions  which  strike  a  bal- 
ance between  providing  a  meaningful 
protection  for  the  emplo.vees  and  keep- 
ins  costs  within  reasonable  limits  for 
employers. 

ACE    AND    SaiVH  K    RKQL  IKl  M  tN  IS 

Overly  restrictive  age  and  sei^vice  eli- 
gibility requirements  can  defeat,  as  much 
as  inadequate  vesting,  the  purpose  of 
pension  plans.  To  extend  coverage  of 
pension  plans,  tliis  bill  provides  generally 
tioat  employees  cannot  be  required  to 
work  for  more  than  1  year  or  to  the  age 
of  25,  whichever  occurs  later,  to  p-^rtici- 
pate  in  a  pension  plan.  There  will  be  a 
3-year  lookback  provision  so  that  a  per- 
son who  starts  employment  at  age  22 
will  be  granted  3-year  credit  for  tlie  pur- 
pose of  vesting  if  he  still  is  working  for 
the  same  firm  wiien  he  becomes  25. 

VESTING 

Unless  an  employee's  right  to  his  ac- 
crued benefits  are  nonforfeitable,  in 
other  words,  vested.  Ire  has  no  assurance 
that  he  will  ultimately  receive  a  pension. 
Under  present  law,  pension  rights,  accu- 
mulating slowly  over  many  years,  may 
be  lost  in  a  day. 

Besides  the  personal  hardship  for  the 
individuals  involved,  this  is  highly  in- 
equitable, since  pension  contributions 
are  usually  made  in  place  of  additional 
compensation  or  other  benefits  the  work- 
ers would  have  received. 

Most  pension  plans  recognize  the  im- 
portance of  providing  a  nonforfeitable 
right  after  a  reasonable  period  of  serv- 
ice. However,  about  one-fifth  of  all  plans 
still  do  not  provide  any  vesting  until  re- 
tirement. Administration  figures  reveal 
that  only  42  percent  of  participants  SO- 
SO  years  of  age  were  entitled  to  a  vested 
benefit,  and  only  46  percent  of  these  over 
60  had  vested  benefits.  For  these  i-easons, 
the  legislation  concluded  that  a  mini- 
mum vesting  standard  mu.st  be  required 
for  all  pension  plans. 

The  legislation  establishes  three  mini- 
mum vesting  standards,  one  of  which 
every  pension  plan  must  meet.  The  three 
minimum  vesting  standards  are: 

First,  provide  an  employee  witii  a  25 
percent  vested  interest  in  a  plan  after  5 
years  of  service,  mcreasing  by  5  percent 
in  each  of  the  ne.xt  5  years  and  then  by 
10  percent  in  each  of  the  next  5  years 
until  100  percent  vesting  is  reached  after 
15  years  of  membership; 

Second,  100  pei-cent  vesting  at  the  end 
of  10  years  service;  and 

Third,  50  percent  vestmg  when  age  and 
.vears  of  service  equal  45,  increasing  by 
10  percent  in  each  of  tlie  following  5 
years  with  the  requirement,  however,  as 
a  safeguard  for  workers  who  join  a  plan 
at  a  young  age.  that  after  10  yeai-s  of 
service  he  must  be  at  least  50  percent. 
CXX 1888— P.irt  22 


Most  service  acciunulated  prior  to  en- 
actment of  the  bill  will  count  to•,^ard 
vesting. 

I  UNDING 

Obviously,  the  promise  of  a  pension 
plan  is  only  as  secure  as  its  method  of 
funding  will  allow.  The  continuing 
stream  of  benefit  payments  to  an  in- 
creasing number  of  retirees  must  come 
from  reserves  built  up  during  the  em- 
ployees" working  life. 

Many  private  plans  are  well  funded. 
Their  employers  contribute  annually  ac- 
cording to  a  carefully  calculated  long- 
term  funding  program  based  on  ac- 
cepted actuarial  methods.  Ty-pically.  the 
employer  contribution  includes  the  cur- 
rent cost  of  paying  for  the  future  bene- 
fits being  earned  during  the  year  con- 
cerned together  with  an  actuarily  deter- 
mined portion  of  any  liabilities  that  have 
been  previously  accumulated  and  not 
already  paid.  However,  for  some  plans, 
employers  try  to  support  the  pension 
fund  at  a  lower  level,  making  only  lim- 
ited contiibutions.  A  survey  made  by 
the  Senate  Labor  Subcommittee  revealed 
about  one-third  of  the  plans  studied 
Irad  a  ratio  of  assets  to  liabilities  of  50 
percent  or  les->.  while  7  percent  of  the 
plans'  ratio  was  25  percent  or  les.s. 

Under  current  law  the  required  an- 
nual contributions  can  be  quite  minimal. 
The  only  requirement  is  that  annual 
contributions  cover  current  costs  to- 
getlier  with  the  interest  on  any  un- 
funded liabilities.  There  is  no  require- 
ment that  contributions  be  sfiScient  to 
fully  amortize  unfunded  liabilities  over 
any  period  of  time. 

To  insure  adequate  funding,  the  bill 
provides  that  annual  contributions  must 
be  sufficient  not  only  to  cover  current 
service  costs  but  also  to  fully  amortize 
all  unfunded  liabihties  in  level  pajinents 
over  a  30-year  period  for  single -employer 
plans  and  40  years  for  multiemplo.\er 
plans. 

The  level  payment  metlaod  for  fmiding 
adopted  by  the  bill  is  analogous  to  the 
payment  of  a  home  mortgage  in  that  each 
specified  payment  mcludes  a  payment  for 
boUi  interest  and  principal.  This  method 
spreads  the  payments  evenly  over  the 
payment  period,  making  it  generally  eas- 
ier for  the  employer  to  plan  for  the  pay- 
ments. Also,  the  level  premium  method, 
while  liroviding  for  adequate  amortiza- 
tion of  past  service  costs,  initially  adds 
only  relatively  moderate  amounts  to  an 
employer's  existing  funding  costs. 

Provision  is  also  made  for  funding  of 
experience  deficiencies  arising  when  costs 
are  greater  than  estimated  or  when 
plans  assets  were  le.ss  than  anticipated. 
In  establishing  a  minimum  funding 
standard  for  such  experience  deficiencies. 
Congress  tried  to  avoid  two  problems.  If 
it  allowod  tlie  experience  deficiencies  to 
be  fmided  over  a  very  long  period  of 
time,  an  incentive  would  be  provided  for 
the  use  of  actuarial  assumptions  under- 
standing costs  since  any  resulting  de- 
ficiancics  could  w  ithout  penalty  be  made 
up  over  a  long  period  of  time. 

On  the  otlier  hand,  if  the  experience 
deficiencies  wore  required  to  be  amortized 
over  too  short  a  period,  employers  would 
encounter  hardship  in  meeting  the 
annual  payments.  This  bill  seeks  to  avoid 


both  the;^e  problems  by  allowing  ex- 
perience deficiencies  to  be  funded  over  a 
period  of  15  years  for  single-emplojer 
plans  and  20  years  for  multiemployer 
plair.s. 

To  prevent  economic  hardsliip.  any 
pension  fund  will  have  the  right  to  ask 
for  a  waiver  of  the  annual  payment.  A 
fund  will  be  able  to  obtain  five  such 
waivers  within   15  corrsecutive  years. 

Tlie  bill  also  provides  new  and  more 
effective  penalties  where  employers  fail 
to  meet  the  funding  standards.  In  the 
past,  fmiding  standards  have  been  en- 
forced by  terminating  the  plan.  Tiiis 
procedure,  instead  of  penalizing  tliose 
responsible  for  the  underfmiding. 
penalizes  tlie  employees  covered  by  tiie 
plan.  Since  the  responsibihty  for  imder- 
funding  can  hardly  be  charged  to  the 
employees,  it  is  most  inappropriate  to 
apply  a  penalty  adverse  to  their  interest. 
For  this  reason,  the  bill  places  the  obliga- 
tion for  funding  and  the  penalty  for 
underfundins  on  the  employer. 

In  general,  if  an  employer  fails  to  con- 
tribute sufficient  amounts  to  meet  the 
new  funding  requirements,  he  will  be 
subject  to  a  nondeductible  5  i>ercent  ex- 
cise tax  on  the  amount  of  the  miderfund- 
ing  for  any  year.  If  the  employer  fails  to 
make  up  the  underfunding  then  he  is 
subject  to  a  second  level  excise  tax 
amounting  to  100  percent  of  tlie  under- 
funding. 

PLAN   IIRMINATION  INSURANCE 

The  new  minimtmi  vesting  and  fund- 
ing requirements  adopted  by  this  bill  will 
make  pension  plans  more  effective  in 
providing  retirement  income  and  will  in- 
crease tlie  benefits  paid  to  retii-ed  em- 
ployees. But  these  provisions  are  not 
sufficient  in  themselves  to  provide  com- 
plete assurance  that  employees  will  ac- 
tually receive  their  promised  benefits. 
This  is  because  the  termmation  of  a 
pension  plan  which  grants  vested  rights 
and  which  is  being  fimded  regularly  on 
what  appears  to  be  an  adequate  funding 
schedule  can  result  m  the  loss  of  sub- 
stantial benefits  by  plan  participants  if 
the  termination  occurs  befoi*e  full  fund- 
ing is  achieved.  This  is  what  happened 
at  Studebaker  where  the  plan  seemed  to 
be  adequately  funded. 

The  bill,  therefore,  establishes  a  plan 
for  insuring  employees  against  the  loss 
of  benefits  resulting  from  plan  termina- 
tion. All  pension  plans  providing  defined 
fccnefits  are  required  to  participate  in  th.e 
insm-ance  arrangement. 

The  program  adopted  by  tlie  bill  is  de- 
signed to  insure  significant  amounts  of 
pension  benefits,  and  yet  at  the  same 
time  to  exclude  the  payment  of  excessive 
benefits.  Tlierefore.  the  insmance  is 
limited  to  the  vested  benefit  provided 
under  the  plan  up  to  tlie  participant's 
5  highest  paid  years  of  participation 
in  the  plan  but  in  no  case  will  tlie  in- 
sured benefit  be  more  tlian  $750  a  month. 

The  termination  insurance  pix)gram 
is  intended  to  work  hand  in  hand  with 
the  minimum  fundmg  standards  imposed 
by  the  bill,  stoce  the  latter  will  limit 
the  losses  due  to  plan  termination  by  re- 
quiring? more  adequate  funding  of  pen- 
sion plans.  In  addition,  the  employer  is 
made  liable  for  the  losses  due  to  plan 
termination  Tip  to  30  percent  of  his  net 
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is   intended   to   be  U-AnanciSg 'with  "'^nSy.  Tn"order  to  insure  that  em-  I'lt'^n  Zfe  VtSe'Xnl^  at^T 

smgle-employer   pla|s   contributing,   in  ployees  will  actuaUy  receive  the  pension  rIducUon    bSs     New    DartiXan?.      ? 

he  first  year,  s    peg  participant  in  the  benefits  to  which  they  are  entitled  when  course  may  bJadde7to  an  exS       °^ 

("k"^*^"!  mu  tiemfloyer    plans    con-  they  retire,  the  Social  Security  Adminis-  -    ^^^' ^^^    •  ^^"^^^  *°-^"  ^'"'^^'"^  P^^" 

tributmg  50  cents,     r  ti-ofi^n  „.iu  i,^^^  _„ i- .:__  .^- 


tributing  50  cents 

rmUCIARY    RBBPONSIBILITT 

Employees  have  a  Tight  to  expect  that 
trustees  and  administrators  will  handle 
their  pension  funds  Rroperly  for  the  pur- 
poses for  which  they  are  intended  and 
will  not  neglect  their  duties  in  this  re- 
gard or  divert  the  fimds  to  improper 
uses.  Unfortunately,  instances  have 
arisen  in  which  pension  funds  have  been 
used  improperly  by  plan  managers  and 
fiduciaries.  This  situation  should  not  be 
permitted  to  continue  and  this  bill  con- 
tains measures  designed  to  reduce  sub- 
stantially the  potentialities  for  abuse. 
The  bill  establishes  fiduciary  standards 
for  trustees  and  other  parties  in  interest 
of  private  employee  Jjenefit  plans. 

Fiduciaries  are  required  to  discharge 
their  duties  solely  in  the  interest  of  par- 
ticipants and  their  beneficiaries  and  in 
a  maimer  which  will  not  jeopardize  the 
income  or  assets  of  the  fund.  They  are 
also  specifically  prohibited  from  en- 
gaging in  actions  where  there  would  be 
a  conflict  of  interest  with  the  fund,  such 
as  representing  any  other  party  dealing 
with  the  fund. 

The  bill  also  completely  changes  the 
method  of  enforcing  the  prohibited 
transaction  rules  governing  plans  quali- 
fied under  the  tax  laws.  For  violating 
the  prohibited  transaction  rules  the  bill 
Imposes  an  excise  tax  on  the  parties  in 
interest  who  have  engaged  in  the  pro- 
hibited transaction.  Tliis  is  in  contrast 
to  the  present  situation,  where  the  trust 
loses  its  tax  exemption  upon  engaging  in 
a  prohibited  transaction,  thereby  impos- 
ing a  sanction  on  the  employer  but  also 
imposing  one  on  the  employees  as  well. 
In  addition,  the  bill  establishes  new  rules 
that  define  the  transaciaons  that  are  pro- 
hibited, substantially  strengthening  these 
rules. 

Currently,  transactio 
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PORTABILI^ 

The  rapid  developmeTit  of  private  pen- 
sion plans  has  created  a  multitude  of  in- 
dividual plans,  but  not  an  Integrated 
system.  As  a  result,  employees  frequently 
acquire  vested  rights  to  pensions  under 
a  number  of  different  pension  plans  es- 
tablished by  previous  employers.  In  view 
of  the  fact  that  some  of  the  pension 
rights  will  generally  have  been  acquired 
many  years  before  the  employee  retires 
he  may  forget  to  claim  aU  his  penslori 
benefits.  In  addition.  In  such  cases  the 
plans  involved  may  not  be  able  to  locate 
the  employee  to  pay  him  his  pension 
benefit.  - 

The  bill  contains  pr(Brlslons  to  amelio- 
rate these  problems.  =Wlth  employer's 
consent,  a  worker,  wlsen  he  leaves  his 
present  employer,  may  withdraw  his 
vested  benefits  and  place  them  in  an  in- 
dividual savings  account  where  it  can 


are  prohibited 
gs  involved  are 
-length  basis, 
^ndards  require 
efforts,  result- 
btain  effective- 


tration  will  keep  records  regarding  the 
vested  rights  of  employees  which  will  be 
sent  in  to  the  Social  Security  Adminis- 
tration by  employers  at  the  time  that 
employees  terminate  their  employment. 
The  Social  Security  Administration  will 
then  furnish  this  information  regarding 
vested  pension  rights  to  individuals  both 
on  request  and  at  the  same  time  that  offi- 
cial information  is  supplied  regarding  so- 
cial security  benefits. 

Another  objective  of  the  bill  to  pro- 
vide more  rational  and  equitable  tax 
treatment  under  pension  plans.  It  does 
tills  by: 

First,  Individual  retirement  plans. 
Any  individual  who  is  not  a  participant 
in  a  qualified  retirement  plan  will  be  per- 
mitted under  the  bill  to  make  tax  deduc- 
tible contributions  of  up  to  $1,500  a  year 
toward  his  own  retirement  plan,  or  15 
percent  of  his  compensation,  whichever 
is  less. 

And  by: 

Second.  Increasing  deductions  for 
H.R.  10.  The  bill  increases  the  maximum 
contribution  for  self-employed  to  15  per- 
cent earned  income.  The  maximum  con- 
tribution allowed  would  be  $7,500  a  year. 

CONCLUSION 

This  is  not  a  perfect  bill,  nor  is  it  all 
that  I  hope  for,  but  before  we  become 
too  disappointed,  let  us  look  at  where  we 
started.  We  started  with  no  statutory 
standards  for  vesting;  no  reasonable 
funding  requirements;  fiduciary  stand- 
ards so  vague  and  loose  that  they  were  an 
open  invitation  for  abuse;  and  no  Fed- 
eral program  to  insure  that  workers 
actually  received  their  pensions.  Looking 
back,  we  can  see  how  far  we  have  come 
and  we  can  use  our  high  hopes  as  a  giiide 
to  future  reforms. 

Generally,  under  present  law  an  em- 
ployee's contributions  to  a  retirement 
plan  maintained  by  his  employer  are  not 
tax  deductible.  However,  in  the  case  of 
salary  reduction  plans  and  cash  or  de- 
ferred profit-sharing  plans,  the  Internal 
Revenue  Service  has  permitted  em- 
ployees to  exclude  from  income  amounts 
contributed  by  their  employers  to  the 
plan  even  where  the  source  of  these 
amounts  has  been  the  employee's  agree- 
ment to  take  a  reduction  in  his  salary  or 
bonus  or  to  forego  his  salary  Increases. 
In  December  1972,  the  Treasury  Issued 
proposed  regulations  which  would  have 
changed  this  result  in  the  case  of  salary 
reduction  plans  and  would  call  Into  ques- 
tion the  treatment  under  cash  or  de- 
ferred profit-sharing  plan.s. 

To  allow  time  for  congressional  study 
of  these  plans,  the  conference  report 
provides  for  a  temporary  freeze  of  the 
status  quo  before  the  proposed  regula- 
tions Issued  in  December  1972.  Thus,  con- 
tributions to  plans  In  existence  on  June 
27. 1974.  are  to  be  governed  under  the  law 
as  it  was  applied  before  January  1,  1972. 
Generally,  a  plan  would  be  treated  as 
having  been  established  on  June  27, 1974, 
If  the  plan  was  reduced  to  writing  and 
had  been  adopted  and  approved  by  the 


in  the  normal  course  of  business. 

Where  employees  of  a  company  are 
already  covered  by  an  existing  plan,  its 
extension  to  additional  groups  of  em- 
ployees of  the  same  company  or  its  sub- 
sidiaries generally  would  not  be  con- 
sidered to  be  an  addition  of  new  par- 
ticipants in  the  normal  course  of  busi- 
ness, since  this  frequently  will  have  the 
same  efTect  as  establishing  a  new  plan 
However,  if  the  number  of  employees 
covered  by  the  extension  is  minimal  in 
relation  to  the  number  of  employees 
covered  on  June  27,  1974,  then  the  exten- 
sion may  be  regarded  as  being  in  the 
normal  course  of  business. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  an  excellent 
summarj'  that  appeared  In  the  August 
26  issue  of  U.S.  News  &  World  Report 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  US.  News  &  World  Report,  Aue 

26,  1974) 
How  New  Pension  Law  Will  Affect  You 

(Note.— Pension  plans  of  thousands  of 
companies  will  be  safer— and  more  generous 
Millions  of  people  will  find  it  easier  to  build 
their  own  retirement  funds.  All  this  end 
more  emerges  from  new  federal  rules  about 
to  become  law.) 

Nearly  every  employee  and  self-employed 
person  in  the  country— most  of  the  70  muiion 
people  in  private  industry— will  be  affected 
by  a  landmark  law  laying  down  rules  for  com- 
pany  pension  systems.  PUial  terms  of  the 
legislation  were  approved  by  House-Senate 
conferees  on  July  31,  and  the  measure  was 
e.xpected  to  become  law  in  August. 

Under  the  Employe  Benefit  Security  Act  of 
1S74 — 

More  people,  particularly  young  people  wUl 
be  brought  under  pension  plans  and  start 
earning  retirement  credits. 

Most  workers  who  change  Jobs  will  retain 
some  of  their  pension  rights.  Instead  of  loe- 
Ing  them  all  as  most  do  now. 

Pension  funds  will  be  more  adequately 
financed,  and  Insured  to  pay  off  even  If  com- 
panies themselves  go  broke. 

Surviving  mates  wUl  gain  protection  when 
retired  workers  die.  Their  benefits  will  be 
automatic. 

Self-employed  buslnesa  and  professional 
people — and  farmer*— get  dramatic  Increases 
in  amounts  they  can  set  aside  tax-free  for 
their  retirement. 

Employes  not  covered  by  a  pension  plan 
get  to  lay  aside  some  Income— tax-free— in 
personal  retirement  accounts. 

For  millions  of  workers,  the  shift  in  pen- 
sion prospects  is  to  be  spectaciUar.  For  com- 
panies, too,  the  changes  are  momentous.  Most 
pension  plans  must  be  rewritten.  And  the 
deadline  for  major  provisions  of  the  law  is 
Jan.  1,  1976. 

EARLIER  COVERAGE 

The  day  when  a  new  employe  had  to  wait 
for  many  years  before  starting  to  buUd  pen- 
sion credits  is  over  now. 

Whatever  your  company  plan  has  required 
in  the  way  of  a  waiting  period  in  the  past. 
It  will  have  to  conform  to  this  new  rule:  Any 
employe  who  1b  at  least  age  26  and  has  one 
year  on  the  company  payroU  must  be  taken 
Into  the  pension  plan — assuming  the  firm 
has  one. 

And  note  this:  If  you  signed  on  with  your 
company  at  a  tender  age,  youll  get  a  running 
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start  toward  a  pension  when  you  rea.h  25. 
Under  the  new  law,  you  must  then  be  given 
credit  for  your  past  service,  up  to  at  least 
three  years. 

Congress  wrote  in  an  exception  lo  that 
Mile  to  relieve  businesses  with  high  employe 
turnover.  It  provides  that,  if  a  company  plan 
irrevocably  coiivniits  itself  to— or  "vesls" — 
all  of  an  employe's  credits  from  the  day  he 
signs  on — 

The  new  employe's  participation  in  the 
pension  program  can  be  delayed  for  three 
J  ears. 

But.  once  he  has  completed  the  tlu'ee 
years,  he  must  be  given  fuU  pension  credits 
ror  those  years. 

An  older  worker  Jolnbis  a  company  caunot 
be  excluded  from  a  pension  plan  vuiless  he  is 
within  five  years  of  the  firm's  normal  retire- 
ment age. 

Part-time  and  season«l  workers  are  pro- 
tected, too.  Tliey  must  be  covered  by  plans 
if  they  work  for  a  firm  at  least  1.000  liours 
m  a  year.  That's  roughly  half  time 

Generally,  a  worker  who  leaves  a  company 
for  a  year  or  more  and  then  returns  miisl  be 
credited  with  his  service  before  the  Job 
break,  if  he  works  lor  another  year. 

Wliat  happens  if  a  company  Ls  sold,  or 
merged?  If  the  nev.-  employer  continues  the 
plan,  covered  employees  must  receive  full 
credits  for  service  registered  with  tlie  old 
employer.  If  tlie  plan  is  terniLiiated.  em- 
ployes sliould  gain  some  protection  Iroiu 
other  provisions. 

BtTILDLNC  PENSION  IRF.DUS 

Even  under  the  new  law,  coinpaiiiis  are 
not  required  to  set  up  retu-ement  plans,  or 
told  precisely  how  benefits  are  to  be  com- 
puted. Yet.  where  plans  are  op>erating — new 
or  existing  ones — employes  mxist  be  per- 
mitted to  build,  or  accumulate,  pension 
credits  In  some  fair  and  orderly  way. 

Under  the  old  rules,  many  pension  plans 
have  not  had  any  formal  system  under 
which  employes  accrue  specific  pension 
credits  each  year.  In  the  future,  they  must 
liave  such  systems.  And,  in  general,  employ- 
ers will  not  be  permitted  to  restrict  credits 
ttndtily  In  early  years  and  reserve  the  sizable 
sccumulatlons  for  later  years. 

Specifically,  your  company  niu.'-t  arrange 
Us  plan  so  as  to  qualify  under  one  of  three 
optional  rules: 

If  your  firm  elects  to  operate  under  rule 
No.  1,  the  amount  of  benefit  rights  credited 
to  an  employe  in  any  one  year  cannot  be 
more  than  1 '  '3  times  the  amount  to  be 
credited  In  any  otlier  year — excluding 
Hlowances  for  "salary  differences.  That 
assures  a  reasonably  stable  rate  of  acquiring 
credits. 

Example:  A  worker  coming  under  a  plan 
at  age  30  might  be  credited  with  benefit 
rights  at  a  rate  of  2!i  per  cent  a  year  for  20 
years,  then  S'j  per  cent  a  year  after  that. 

In  20  years,  he  would  accumulate  50  per 
cent  of  his  fliml  pension  entitlement.  And 
after  15  more  years,  at  age  65,  he  would  have 
100  per  cent. 

Under  rule  No.  2.  by  contrast,  a  company 
would  sUnply  allot  retirement  rights  at  a 
flat  rate  of  at  least  3  per  cent  a  year.  Thus, 
100  per  cent  of  full-pension  credits  would  be 
accruded  in  no  more  than  33 'j  years  of 
service. 

Under  that  rule,  an  Individual  first  cov- 
ered at,  say,  30  would  become  fully  'ac- 
mied  •  at  age  63tj,  though  provisions  of  his 
i;ompany  plan  might  requiie  him  to  stav  on 

uiuii  e.^. 

For  a  company  choosing  rule  No.  3, 
credited — or  accrued — service  must  be 
;^eared  to  a  worker's  proportionate  time  with 
iJie  company.  Suppose  a  company  plan's 
maxinium  covered  period  Is  43  years — from 
age  22  to  65.  A  worker  starting  at  age  SO  and 
working  to  65  would  get  35, 43  of  the  max- 
unuin  service  credit  toward  a  pension. 

To   what  extent  is   the   accrual  require- 


ment to  be  retroactive  when  It  takes  effect 
Jan.  1,1976?  By  one  half. 

Example:  Your  company  plan,  which  has 
had  no  formal  accrual  .system  in  the  past, 
elect.s  to  qualify  under  No.  2,  which  means 
accruing  at  a  rate  of  at  least  3  per  cent  a 
yetir.  That  rule,  if  it  had  been  operating  iu 
the  past,  would  have  given  you  credits  for. 
say,  20  years  of  service. 

Thus,  on  Jan.  1,  1970,  your  pla-i  must  cred- 
it you  with  accrued  lienefit  riglits  for  at  least 
10  years  of  work. 

GtTARANTKED    PENSION    RU.HTS 

The  accumulation  of  credits  over  long  pe- 
riods has  often  meant  very  little  by  Itself  in 
the  past.  Millions  of  workers  who  have  serv- 
ed their  employers  for  many  years  have  got- 
ten little  or  nothing  on  reaching  retirement 
time. 

That  haopet's  when  an  individual  leaves  a 
job  before  his  company  pins  n  "guarauK'ed 
at  retirement  age"  label  on  some  or  all  of 
the  credits  he  has  earned  and  accrued. 

Mnny  corporations  liave  sought  to  bind 
their  employees  with  "golden  handcuffs" — 
promises  of  lucrative  pensions  but  only 
for  those  who  stay  on  for  a  very  lonj;  time. 
For  example,  your  company  might  not 
have  locked  up  for  you — or  "vested  "  in  you — 
any  of  your  accrued  credit.?  until  you  reach- 
ed, say,  age  45.  Then  your  credits  might 
have  vested  at  a  rate  of  perhaps  5  per  cent  a 
yf.ir. 

Ui'.der  that  vesting  plan,  you  sacrificed  all 
of  yoi-r  earned  and  accrued  ri^lits  If  you 
quit  the  firm  before  yoxi  reached  age  45  and 
half  of  them  even  ii  you  worked  to  age  55. 
Not  ui'.iil  65  would  you  have  become  fully 
vested. 

That  kind  of  vesting  is  barred  for  the  fu- 
ture. Companies  are  given  the  option  of 
qualifying  under  any  of  three  new  rules: 

If  your  employer  chooses  to  operate  under 
plan  No.  1,  the  company  will  not  be  required 
to  vest  any  of  a  new  employe's  pension  cred- 
its untiy  he  has  10  years  of  service.  But  then 
all  of  the  employe's  accrued  credits  must  be 
made  nonforfeitable. 

Result:  If  a  worker  quits  after  9'^  years 
he  will  lose  all  of  ills  accumulated  pension 
rights.  If  he  leaves  any  time  after  10  years, 
he  will  still  be  entitled  at  retirement  age  to 
claini  all  of  the  pension  benefits  be  has  earn- 
ed and  accrued  at  the  time  he  qiUts. 

Plan  No.  2  permits  gradual  vesting.  But 
these  inioimuni  standards  must  be  met:  25 
per  cent  of  all  accrued  credit.3  must  be  vest- 
ed lu  the  employe's  account  after  5  years  of 
service.  At  least  60  per  cent  must  be  made 
nonforfeitable  after  10  years.  And  aU  accrued 
benefit  credits  must  be  veoted  iii  a  worker's 
account  after  15  years. 

The  third  option  is  known  as  the  "rule  of 
45."  Under  it,  an  employe  must  be  vested 
Willi  50  per  cent  of  hLs  beuefit  rights  when 
bus  age  and  years  of  service  add  up  to  45. 
Then,  his  vesting  is  boosted  by  10  percent- 
age points  eiich  year.  But  tliere  are  excep- 
tions. 

For  one,  a  worker  wlU  not  meet  the  rule 
of  45  until  he  has  had  at  least  5  years  of 
service.  So  an  employe  who  signs  on  at  age 
40  will  wait  till  age  45 — though  at  43;^  his 
age  and  service  add  to  45. 

For  ar.other.  a  young  employe  cannot  be 
made  to  work  more  than  10  years  before 
satisf\'iug  the  rule  of  45.  If  he  Joins  the 
firm  at  age  22,  he  must  become  50  per  cent 
vested  at  32. 

Note:  Under  any  of  the  options,  an  em- 
ployee must  be  at  least  60  per  cent  vested 
after  10  years  of  service  and  100  per  cent 
vested  at  15  years — whatever  liis  age. 

How  retroactive  is  the  new  vesting  rule? 
Completely.  When  it  takes  effect,  Jan.  1.  1976. 
the  new  vesting  requirements  wUl  be  applied 
overnight  to  all  of  a  worker's  accrued  beiiefits. 

That  vesting,  of  course.  Is  not  for  former 
employes,  generally.  In  fact,  a  pension  plan 
Is  permitted  to  exclude  service  before  1971 


unless  the  employe  earned  credits  for  work 
in  at  least  three  years  after  1970.  Thus,  many 
people  who  qvUt  jobs  in  recent  years  will  find 
that  by  returning  to  their  former  employers 
they  can  pick  up  permanent  rights  to  pen.-^ion 
credits  that  already  have  been  earned. 

And,  for  millions  of  other  workers.  Me 
•golden  handcuffs"  tliat  have  bound  so  mar.  .■ 
to  tlieir  jobs  wUl  'oe  strit  ken  oil  on  Jan  '. 
197ti. 

SIIORINO    LP    PIN.ANCES 

In  the  past,  even  full  vesting  has  not 
always  guaranteed  a  worker  the  pension  he 
has  earned.  Thousands  of  empVoyes  have  lo»t 
out  when  companies  foundered,  merged  with 
other  firms,  or  simply  dropped  pension  plans. 

Beginning  Jan.  1.  1976.  companies  with  re- 
tirement programs  are  going  to  have  to  meet 
new  standards  of  financing — or  "funding." 

Formal  peu..ion  funds  wUl  have  to  be 
ci-cated  and  administered  under  trust  ar- 
r.iugemeiits  or  Invested  through  an  Lnsurunce 
company.  Pen.sicn-plan  assets  will  have  10 
be  made  indepciidont  of  the  future  pro.speiiiy 
of  the  employer. 

Companit--.  moreover,  will  be  required  u 
.-et  tip  ai.d  follow  contribution  schedules 
that,  in  the  opUiion  of  competent  actuaries, 
are  adequate  to  finance  pension  obligations 
of  the  plans.  Specifically — 

Companies  will  be  required  to  "fund"  cur- 
rently the  norma!  costs  of  pension  rights  as 
thev  accrue. 

Sponsoring  firms  will  be  allowed  time  to 
catcli  up  with  the  funding  of  pension  obliga- 
tions already  accimiulated.  But  contribu- 
tiotis  will  have  to  be  made  evenly  and  reg- 
ularly so  as  to  fund  all  past-service  credits 
over  30  or  40  years,  depending  on  circimi- 
stances. 

Pun.dlng  is  to  be  monitored  by  actuaries 
and  adJiLSted  everj-  three  years  to  assiue 
.-.oundness  of  plans.  Companies  will  pay  .spe- 
cific tax  penalties  for  lags  In  funding". 

For  today's  older  workers,  looking  to  retire- 
ment soon.  30-year  funding  offers  little  pro- 
tection. But  there  is  yet  another  layer  of  sRfi  - 
guards  in  the  new  law. 

INSURANCE    FOR    PENSIONS 

At  a  final  back-up.  a  new  Pension  Benefit 
Guaranty  Corporation  is  to  Insure  all  of  a 
worker's  vested  benefits  up  to  certain  limits, 
effective  July  1.  1974. 

The  guara"ntee  will  be  for  a  benefit  amount 
ttp  to  100  per  cent  of  a  worker's  average  pay 
In  his  five  years  of  highest  earnings,  but  no 
more  than  $750  of  monthly  pension  at  the 
start.  That  $750  celling  is  to  rise  with  gea?r- 
nl  wage  levels. 

Companies  with  pen.sion  plans  will  par  the 
Guaranty  Corporation  an  annual  premium 
of  .»1  per  employe  at  the  start.  Employers  in 
multic-ompeny  plans  negotiated  with  unions 
will  pay  50  cents.  After  an  Initial  period, 
premiums  are  to  be  boosted  for  companies 
with  Iruwlequate  funding.  Moreover,  compa- 
nies will  remain  liable  to  the  Insurance  cor- 
poration for  reimbiu-sement  of  benefit  pa\- 
meuis  up  to  30  per  cent  of  an  employer's  net 
assets. 

And  the  Ui.suring  organization  is  to  have 
.-ui  automatic  'draw"  of  100  mUliou  dollars 
on  the  Treasury  if  it  needs  fiu-ther  capital  to 
pay  pensions. 

Question:  What  good  is  the  insurance  of 
vested  benefits  lo  older  employes  of  com- 
panies that  have  provided  little  or  no  vest- 
ing of  pension  credits? 

Aivs-Acr:  A  great  deal  of  good,  because  the 
miulinum  vesting  requirements  written  Into 
the  law  are  to  put  a  floor  under  iustired  bene- 
fits. 

Thus.  authur.->  of  the  legislation  say.  a 
worker  with  15  years  of  service  in  a  company 
can  rest  assured  lliat.  in  nearly  all  cases,  his 
pension  is  safe. 

The  idea  of  full  portability  of  pensions 
when  workers  move  from  one  company  to 
another  is  still  under  study. 

The  new  pension  rules,  however,  provide 
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some  options  for  workersJiulttlng  Jobs  before  vest  the  maximum  of  $7,500.  And.  to  meet  Dec.  31,  1960.  Multlcompany  pension  plans 

retirement  time:               i  the  nondiscrimination  rules,  he  must  con-  of  unions  must  all  comply  with  the  rules  ap ■ 

The  vested-service  crests  will,  at  the  very  tribute  for  his  employes  7'/2  per  cent  of  their  plied  to  other  plans, 

least,  remain  with  the  oflglnal  employer  and  pay.  big  break  for  the  self-employed 

pay  off  when  the  Indiviaual  has  reached  the  do-it-yourself  plans  under  the  "Keogh  bill,"  self-employed  peo- 

flrm's  normal  retirement  age — no  later  than  yot  the  first  time,  millions  of  other  peo-  pie  are  permitted  to  put  portions  of  their 

*5.                                                                 ,1,  P'*  '"■e  going  to  be  allowed  to  set  up  their  income  each  year,  free  of  taxes,  into  a  fund 

Or.  if  the  company  plaai  provides  for  it,  the  ^^^  tax-free  retirement  plans.  that  can  earn  tax-free  income  until  It  starts 

worker    can    teke    his   *ested    credits— and  ^he  new  privUege  is  provided  for  the  40  paying  out  at  retirement.  The  new  pension 

funds— with  him  for  incorporation  into  the  million  or  so  private-industry  employees  who  law  raises  the  maximum  amounts  that  can 

pension  program  of  hisinew  employer— as-  j^.^  „oj  covered  by  any  pension  plan  other  be  put  in  yearly— 

suming  his  new  employee  goes  along  with  the  than  Social  Security.  Earned                                  Under         Under 

idea.                                      |  Under  the  new  law,  these  people  will  get  income                                old  law      neu  law 

Or,  when  a  company  plan  permits  it,  the  ^^  create  Individual  Retirement  Accounts—  .3  qqq                                              $300            $750 

new  law  lets  the  departing  worker  take  his  or  •IRA's."  An  eligible  employee  wUl  be  al-      ^5000                  ""       $500            $750 

funds— in   a   tax-free     "jspllover' — to   be   in-  jowed  to  put  as  much  as  15  per  cent  of  his     sioooo " $1  000        $1  500 

■vested  in  an  individual a-etirement  account  p^y  into  an   IRA — up  to  a  top  of  $1,500  a  $15000                          '-               $l!  600         $2  250 

until  he  retires  or  joins  S  new  company  plan.  ^   year— and   take   a   tax  deduction   for   the  $2o[ooO  'Ji'.'.V-'.'.'— --.'.'-'..'.  $2,000         $3!  000 

OTHER  COMPANY^LAN  RULES  amount.                                                                              $25!oOorr-II $2,600         $31750 

Still  other  standards  are  written  into  law  That  deduction  is  to  be  available  even  for     $35000 $2,500         $5,250 

to  govern  the  operation  of  private  plans.  Individuals    who   claim    the    "standard"   de-     $50,000  and  over ...$2,500        $7,500 

nofreTdC  Z't?JT:n'''eZ'o^X  'VTdsT^V\'n^^r.T.e  Invested  in  Mr.   RIBICOFF.  Mr^  President.  I  am 

average  pay  in  his  best  ttiree  years  and  can-  one  of  three  ways.  pleased  that  we  are  about  to  give  final 

not  be  more  than  $75,000  a  year.  Those  limits  They  can  be  used  to  buy  special  annuities  approval  to  the  monumental  pension  re- 

wlll  be  lowered  for  retirement  before  age  55.  ^hat  will  not  begin  to  pay  off  until  age  59 '/i-  form  bill. 

The  limit  on  pront-sharing  contributions  ,^' ^^^Z."^  be  Invested  In  a  special  type  r^     Congress   has   worked   long   and 

is  boosted  to  25  per  cen«  of  salary-from  16  °^,Y^^^^^"«"'y  ^'"^-  "  '^""•'^en"y  P»y«  «  hard  on  this  most  complex  bill.  It  has 

per  cent  in  the  past— but  a  contribution  for  P^Lf*  j^„                      ^      .  ,        ,      .  ^  ^^  been    given    thorough    consideration   in 

*"rp'e^f  .^renurnrerTxJe^^ence  sug-  ad^ln?sLrd"S  Tba^k^^o^r  'o^th^JTpV^^v^  both  Houses  by  two  committ^s  of  each 

•tests  a  policy  of  firing  Svorkers  lust  before  institution.  Companies  themselves  can  spon-  House  before  going  to  the  floor, 

they  qualify  for  pensionF  vesting  will  be  In  *or  IRA  plans  for  employes.  In  the  Senate  it  was  written  by  the 

trouble.  ^^^  °^^^"  points  to  note  about  this  new  Senate    Finance    Committee    and    the 

Employes  must  be  give*  a  booklet  detailing  pr|vllege:                                   ,      ».      .         .  ^  Labor  and  Public  Welfare  Committee, 

plans  in  understandable  language,  to  be  up-  .y^^*^"^'^^?^  Jfh"e  "ncome  Dut*as  de  VaS  ^s  a  member  of  tiie  Senate  Finance 

dated  at  least  each  five  years.  veL-^m  be  t^  the  income  put  aside  each  con^j^ittg^  ^nd  a  member  of  its  subcom- 

..^r.Zr::'Z^''t^ZV^\n^^"nTeTtu  Withd  awais  Of  f u^ds  from  iRAWat  age  mittee  on  pensions,  I  was  pleaded  to  be  an 

diu  actu^Ul  r7ports  and  opinions  security'  59Vi  or  later-will  be  fx.lly  taxable  incom^  original  cosponsor  of  the  legislation.  In 

tansacUonTind'^ther  financ^  though  usually  at  lower  rates  than  people  late  1972  when  the  biU  was  reported  by 

Strict  rules  are  set  out  to  prohibit  self-  P^l  »"  working  years.                                     ..  "le  Labor  and  Public  Welfare  Commit- 

dealing  by  companies  and  to  require  fair  play  For  years  savings  institutions  liave  pressed  ^g    and    came    to    the    Senate   Finance 

m  maiiaging  funds.  »  proposal  to  give  people  tax  deductions  on  committee  I  led  the  fight  in  committee 

"    ^  limited  amounts  of  savings.  Now.  starting  in      . *  „,,^  „  „*.,„„„  wni 

HARDSHIP  SITUATIONS  1976.  millions  Will  get  Just  that.  ^r^^Jn\V^.V^^^}^       *v.    r    y^        h 

Financial  burdens  piled  on  companies  by  Over  the  years,  the  new  rules  could  attract  I"  ^^'^  ^  testuiea  Delore  the  Laoor  ana 

new  pension-plan  rules  could  be  staggering,  funds   to  many   such   Institutions— mutual  Public  Welfare  Committee  on  the  need 

particularly  for  small  firms.  funds.  Insurance  companies,  bank  trust  de-  for  a  strengthened  bill  while  not  all  of 

The  result  could  be  to  push  hundreds  of  partments — and  thus  help  ease  the  shortage  my  amendments  to  shorten  the  vesting 

employers  to  terminate  plans.  To  avoid  that,  of  capital  that  many  economists  see  looming  period  and   assure  full  portability  were 

the  Congress  has  provided  relief  In  hard-  in  this  country.  accepted,  the  final  result  which  we  are 

ship  cases.  Where  the  vesting  or  funding  of  when  pension  rules  take  effect  now  voting  on  is  a  gOOd  first  step  on  the 

rn^nTtrexVtre°lf':?elrofpTa;>  rtt  thfrel/eSye^Lr^r^i^lra^Tee^r  ^°^-^  ^r  ^  ^''''"'''  ^"'  '''""' 

rKkir-  ''--  -^  '^-'^  -'-''  "^*  rTTV^B^  t^r^^^^Z  ^ThrprTa^penslon  system  is  a  grow- 

Benefit  formulas  can  toe  amended,  made  julyTi9?I.  Effective  date  of  a  new  system  ing  one.  In  1940,  4  million  employees  were 

Jess  generous.                      I     .    «  „^      .  of  national  insurance.  It  will  pay  your  pen-  covered   by   private   pension   plans  with 

Funding  schedules  can |e  stretched  out.  ^,^„  „  ^^^,^  company  gets  into  such  financial  assets  of  $2.4  billion.  Today,  more  than 

"Waivers    may  be  granf|d  for  firms  unable  g^^aus  that  it  is  unable  to  do  so.  one-half  of  our  work  force  in  the  United 

tocompiy                         ,J     ,,  »    <  August.  1974.  All  private  pension  plans  to  States — 40   million   workers — are  mem- 

»t^dards?s  to  re^rTZlnroval  of  X  Se'c'!  ^  ^^  "^  *"^'"  ^^^  ''*''  '*^  '*  enacted  must:  bers  and  participants  Of  private  pension 

«?Sr  of  the%reasury  XaT  only  aft^  ^  '"'^'"'*''  ^"  employes  aged  25  or  older  with  pj^ns.  Assets  in  these  plans,  numbering 

STnZg  that  f^f  com'lilX^  wou^^^^^  Sar!  ^^ny'"'  "  """^        ""'    '^  "'"^      *  '°"'  «""«   34-000-   amounted  to  almost  $130 

dize  benefits  or  employe  pf.  ^  credit  the  account  of  each  worker  regularly  Million  in  1970.  By  1980  it  is  expected  that 

self-employe»people  with  pension  rights  on  a  fair  basis.  42.3  million  workers  will  participate  in 

Dramatically   sweetenef  tax   benefits   are  Meet   new  standards  for   "vesting"  these  plans   with   assets   skyrocketing  to  over 

made  available  to  millioia^  of  self-employed  rights— giving  the  employe  permanent  title  $250  billion, 

people  who  set  up  their  ov^i  retirement  plans,  to  the  funds  in  his  account.  Despite  the  growth  and  development 

Under  past  law.  self-en4>loyed  people  have  Begin   to   pay   money   into   the   company  qj  these  plans  in  the  last  few  years,  regu- 

been  allowed  to  put  asltft— tax  free— up  to  pension  fund  according  to  a  new  standard  lotion  of  them  in  the  public  Interest  has 

J2  P^lo'tnn  *"'  their  eariings    but  no  more  ^f'/^^ti'liinels'"*"^  *^*  program's  finan-  ^^^^   minimal.   Internal   Revenue   Code 

than  $2,500  a  year.  Startfig  this  year,  1974,  ^lai  sounaness.  votT,iiQfir.nc   evict   nrinrinallv  tn  nrnduce 

they  can  set  aside  up  to  ffi  per  cent  of  earn-  •»»"•   L   1975.  Employes  not  covered  by  a  regulations  exist  prmcipally  to  Pro^^^e 

tags,  with  a  top  limit  of  $7,500.  For  younger,  company  pension  plan  can  begin  to  lay  aside  tax  revenue  and   to  prevent  evasion  ol 

low-earning  self-employ^,  $750  can  be  put  '""Ited  amounts  of  money,  tax-free  for  their  tax  obligations.  The  Labor-Management 

aside  tax  free,  no  matter  iiow  small  earnings  own  personal  retirement  plans.  Relations  Act  regulates  pensions  only  to 

are.                                      1  Companies  with  plans  wUl  be  required  to  prevent    union    officials    and    employers 

Yet  the  big  break  is  foif  the  affluent.  While  '"*'^*   elaborate   reports   to   the   Labor   De-  j j-^j^  conspiring  to  divert  employee  funds 

the    top    set-aside    for    &iost    self-employed  Partment  and  to  employes  at  regular  inter-  ^^  ^.j^^j^.  ^^,^  ^^^  r^^  ^^^j.  jg  j^^^  intended 

people  is  raised  to  50  per  cent   the  maximum  ^^an   i    1976  The  same  rules  that  went  Into  *«   establish   nor  does   it  provide  stand- 
Is  tripled  for  the  well-heeled.  oan.  i,  ia<o.  ine  same  ruies  tnat  went  into  __j- -,«  f,,„Hin(T  nHpnimpv  <:pfnritv  of  in- 

However,  a  self-employed  person  will  not  "Effect  in  August.  1974.  for  new  company  pen-  ^^?f  °f„V^?"5,f  °!^^^^^^^ 

be  permitted  to  count  *ore  than  $100,000  -''Ion  plans  will  go  into  effect  for  plans  that  ^^^^^^^^'X    p^^.1^    P?fnc    ™<S^^^ 

Of  e*wTilng8  in  figuring  his  set-aside  fund,  were  In  force  before  August,  1974.  ^^.^^L®.,  ^^'^   Pension   Plans   Disclosure 

Thus,  a  self-employed  pwson  earntag  more  New  limits  wUl  be  Imposed  on  the  contrl-  Act,  while  purporting  to  protect  the  pen- 

than  $100,000  a  year  wiliaiave  to  use  a  set-  butions  that  corporations  can  make  for  the  sion  participant,  essentially  required  the 

aside  factor  of  7>^  per  c^it  In  order  to  In-  retirement  benefits  of  their  executives.  administrator  c£  a  pension  plan  to  file 


August  22,  197 U 


CONGRESSIONAL  RECORD  —  SENATE 


29957 


certain  very  limited  information  with  the 
Secretary  of  Labor  and  furnish  informa- 
tion to  employees  upon  request.  The  act 
lacks  substantive  fiduciary  standards  and 
relies  on  the  initiative  of  the  individual 
employee  to  police  the  management  of 
his  plan. 

All  too  often  working  men  and  women 
contribute  to  these  pension  plans  only 
to  find  when  they  retire  that  the  bene- 
fits they  had  been  promised  are  denied 
them. 

In  addition,  frequently  the  pension 
funds  themselves  are  abused  by  those 
responsible  for  their  management  who 
manipulate  them  for  their  own  purposes 
or  make  poor  investments  with  them. 

It  is  time  controls  were  imposed  to 
safeguard  the  workers'  valuable  funds. 
Genuine  pension  reform  will  be  achieved 
only  by  Federal  regulation. 

In  the  absence  of  comprehensive  pen- 
sion reform  legislation,  abuses  and 
phantom  retirement  security  benefits 
have  been  frequent.  The  major  prob- 
lems which  give  rise  to  pension  lioiror 
stories  are:  Mrst,  the  failuie  of  pension 
funds  to  provide  necessary  minimum  and 
adequate  vesting  provisions:  second,  pre- 
matui-e  termination  of  pension  plans 
without  adequate  insurance  coverage  to 
protect  the  employees:  thiid.  the  failure 
of  pension  plans  to  have  sufficient  fund- 
ing to  meet  accrued  and  vested  liabili- 
ties: and.  fourth,  ineffective  fiduciary 
requirements  which  threaten  the  safety 
and  preservation  of  fund  assets. 

The  report  of  the  1971  Senate  Welfare 
and  Pension  Plan  Study  elaborated  on 
these  problems.  It  revealed  that  of  all 
those  who  have  worked  at  and  then  left 
jobs  with  pension  plans  over  the  last  20 
years,  only  about  5  percent  will  ever  re- 
ceive any  benefits. 

A  succession  of  witnesses  coming  be- 
fore the  Pension  Study  Subcommittee— 
mostly  union  workers  iii  tlieir  late  forties 
and  fifties — told  of  losing  their  pension 
rights,  because  of  plant  shutdowns, 
tiansfers.  store  closings,  and  pension 
fund  terminations.  One  witness,  who  had 
worked  for  32  years  for  one  company, 
was  laid  ofT  3  years  before  he  was  eligible 
for  his  pension.  Other  workers  have  lost 
their  pensions  when  a  company  has  shut 
down.  Perhaps  the  most  famous  case  in- 
volved the  Studebaker  Division  of  Stude- 
baker-Packard.  More  than  4.000  Stude- 
baker workers  aged  40  to  60  got  only  15 
percent  of  what  the  company  owed  them. 
Other  workers  lost  benefits  when  their 
companies  moved  or  when  they  changed 
jobs. 

Even  when  the  company  remains  sol- 
vent and  stable  and  the  worker  has  a 
vested  right  to  receive  his  pension,  there 
is  a  growing  concern  over  the  integrity 
of  the  pension  fund  assets.  While  most 
corporate  pension  funds  are  carefully 
managed  and  conservatively  invested, 
misuse,  manipulation,  and  poor  manage- 
ment of  pension  trust  funds  are  all  too 
frequent.  One  financially  ailing  company 
tried  to  borrow  over  a  miUion  dollars 
from  a  subsidiary's  pension  pool  for  use 
as  operating  capital.  Another  company 
has  a  policy  of  investing  more  than  half 
its  pension  fund's  assets  in  the  com- 
pany's own  common  stock  and  in  the 
real  estate  of  a  company  subsidiary.  And 


yet  another  firm  routinely  dips  into  its 
pension  f imds  for  cash  to  make  acquisi- 
tions. 

These  manipulations  point  up  the  lack 
of  real  controls  over  the  investment  of 
pension  funds.  Present  laws  and  common 
law  trust  principles  have  failed  to  come 
to  grips  with  the  problem. 

While  the  pension  bill  is  complex,  a 
quick  summary  of  its  highlights  include : 
participation 

Plan  must  allow  employee  to  partici- 
pate after  he  attains  age  25  or  1  year  of 
sei-vice.  whichever  occurs  later.  For 
service  prior  to  age  25.  plan  must  "look 
back"  and  credit  up  to  3  years  of  service 
prior  to  25. 

VESTING 

Employee  guaranteed  a  vested  right  to 
his  earned  pension  benefit  upon  retire- 
ment after  working  a  reasonable  period 
of  years  with  employer.  Plan  must  vest 
employee  pension  credit  according  to  one 
of  three  optional  formulas. 

First.  Graded  vesting.  Vest  25  per- 
cent after  5  years  increasing  to  100  per- 
cent after  15  years  of  service  with  em- 
ployer. 

Second.  Full  vesting.  Vest  100  percent 
after  10  years  of  service. 

Third.  Modified  Rule  of  45.  Vest  50  per- 
cent when  age  and  service  total  45 — that 
is.  age  40  with  5  years  of  service — 40  plus 
5  equals  50  percent  vesting — increasmg 
10  percent  each  year  thereafter. 
voluntary  portability 

If  both  employer  and  employee  agree, 
the  vested  benefit  of  employee  may  be 
transferred  into  individual  retirement 
savings  account — IRA — established  by 
employee  upon  change  of  employment. 

funding 

Plans  must  fund  liabilities  over  ap- 
proximate working  lives  of  participants. 
All  plan  liabiUties  to  be  funded  over  30 
to  40  year  period. 

variancf.s 

Plan  could  obtain  extensions  of  fund- 
ing and  vesting  periods  if  necessary  to 
avoid  "substantial  economic  hardship" 
to  plan  participants. 

plan  termination  insurance 

Mandatoi-y  participation  of  private 
plans  in  an  insurance  program.  Insur- 
ance wiU  guarantee  payment  of  vested 
benefits  if  employers  incapable  of  dis- 
charging his  funding  obligations.  All 
plans  must  pay  premium  of  $1  per  par- 
ticipant per  year  for  single  employer 
plans,  and  50  cents  per  participant  per 
pension  benefits  insured  up  to  benefit  of 
$750  per  month. 

fiduciary  standards 

Judicially  enforceable  prudent  man 
standard  of  investment  for  pension  and 
welfare  funds  and  prohibition  of  "in- 
sider" transactions  with  parties-in-in- 
terest  to  pension  fund. 

disclosure 
Employee  must  be  furnished  with  un- 
derstandable plan  booklet  explaining  all 
of  his  rights  and  obligations  imder  plan. 
Annual  audit  required.  Also,  annual  fi- 
nancial statement  of  pension  fund  in- 
vestments involving  more  than  3  percent 
of  assets. 


individual  retirement  accounts 

Any  individual  not  covered  by  private 
or  public  plan  could  set  up  individual 
savings  account  and  contribute  up  to 
$1,500  annually.  Contributions  are  tax 
deductible  and  all  earnings  on  IRA  ac- 
count tax-free.  IRAs  could  be  invested 
in  bank  savings  account,  mutual  funds, 
special  government  bonds. 

H.R.    10    PLANS 

Plans  for  self-employed  individuals 
could  deduct  up  to  $7,500  annually  for 
pension  contributions.  Such  plans  must 
also  cover  employees  of  self-employed 
individual. 

limitation 

Tax  deduction  for  employer  contribu- 
tion to  pension  plans  limited  to  amount 
which  would  produce  annual  pension  of 
$75,000  for  any  one  employee. 

ENFORCEMENT 

Enforcement  of  standards  to  be  pro- 
vided by  Department  of  Labor  and  the 
Internal  Revenue  Service.  Generally,  the 
IRS  will  enforce  the  tax  qualification  re- 
quirements of  the  Internal  Revenue  Code 
and  the  Labor  Department  will  enforce 
violations  of  standards  which  result  In 
denial  of  employee  pension  rights. 
priv.^te  action 

Employee  may  enforce  his  rights  under 
the  act  in  Federal  couits.  Also,  the  plan 
must  provide  a  claims  procedme  with  an 
opportunity  for  a  full  and  fair  review 
of  any  denial  of  claim. 

I  ask  unanimous  consent  that  the  U.S. 
News  &  World  Report  article  describing 
the  program  reform  bill  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  U.S.  News  &  World  Report, 
Aug.  26.  1974J 

How  New  Pension  Law  Will  Affect  You 

(Note. — Pension  plans  of  thousands  of 
companies  will  be  safer — and  more  generous. 
Millions  of  people  will  find  it  easier  to  build 
their  own  retirement  funds.  All  this  and 
more  emerges  from  new  federal  rules  about 
to  become  law.) 

Nearly  every  employe  and  self-employed 
person  in  the  country — most  of  the  70  mil- 
lion people  in  private  Industry — will  be  af- 
fected by  a  landmark  law  laying  down  rules 
for  company  pension  systems.  Final  terms  of 
the  legislation  were  approved  by  House-Sen- 
ate conferees  on  July  31,  and  "the  measure 
was  expected  to  become  law  in  August. 

Under  the  Employe  Benefit  Security  Act  of 
1974— 

More    people,    particularly    young    people, 
will    be    brought   under   pension   plans   and  . 
start  earning  retirement  credits. 

Most  workers  who  change  jobs  will  retain 
some  of  their  pension  rights.  Instead  of  los- 
ing them  all  as  most  do  now. 

Pension  funds  will  be  more  adequately 
financed,  and  insured  to  pay  off  even  if  com- 
panies themselves  go  broke. 

Suriving  mates  will  gain  protection  when 
retired  workers  die.  Their  benefits  will  be 
automatic. 

Self-employed  business  and  professional 
people — and  farmers — get  dramatic  Increases 
in  amounts  they  can  set  aside  tax-free  for 
their  retirement. 

Employes  not  covered  by  a  pension  plan 
get  to  lay  aside  some  income— tax-free — in 
personal  retirement  accounts. 

For  millions  of  workers,  the  shift  in  pen- 
sion prospects  is  to  be  spectacular.  For  com- 
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panies,  too,  the  changes  are  momentous. 
Most  pension  plans  must  be  rewritten.  And 
the  deadline  for  major  provisions  of  the  law 
Is  Jan.  1,  1976. 

EARLIER  COVERAGK 

The  day  when  a  new  employee  had  to  wait 
for  many  years  before  starting  to  build  pen- 
sion credits  Is  over  now. 

Whatever  your  company  plan  has  required 
In  the  way  of  a  waiting  period  In  the  past.  It 
will  have  to  conform  to  this  new  rule:  Any 
employ©  who  is  at  least  age  25  and  has  one 
year  on  the  company  payroll  must  be  taken 
Into  the  pension  plan— ^assuming  the  firm 
has  one. 

And  note  this:  If  you  signed  on  with  your 
company  at  a  tender  age,  youll  get  a  run- 
ning start  toward  a  pension  when  you  reach 
25.  Under  the  new  law,  f ou  must  then  be 
given  credit  for  your  past  service,  up  to  at 
least  three  years.  \ 

Congress  wrote  In  an  ex&ptlon  to  that  rule 
to  relieve  businesses  wAh  high  employe 
turnover.  It  provides  that,^r  a  company  plan 
irrevocably  commits  Itself  ft>— or  "vests" — all 
of  an  employe's  credits  3rom  the  day  he 
signs  on —  I 

The  new  employes  participation  In  the 
pension  program  can  be  ^delayed  for  three 
years.  Jj 

But.  once  he  has  completed  the  three 
years,  he  must  be  given  fail  pension  credits 
for  thos^-  ysars.  1 

An  older  worker  Jolnlng|L  company  cannot 
be  excluded  from  a  periston  plan  unless  he 
Is  within  five  years  of  the  firm's  normal  re- 
tirement age.  - 

Part-time  and  seasonal'  workers  are  pro- 
tected, too.  They  must  be  covered  by  plans  If 
they  work  for  a  firm  at  leiast  1,000  hours  in 
a  year.   That's  roughly  htflf  time. 

Generally,  a  worker  who  leaves  a  company 
for  a  year  or  more  and  tlien  returns  must 
be  credited  with  his  service  before  the  Job 
break.  If  he  works  for  anottier  year. 

What  happens  If  a  copipany  is  sold,  or 
merged?  If  the  new  employer  continues  the 
plan,  covered  employes  must  receive  full 
credits  for  service  registered  with  the  old 
employer.  If  the  plan  is  terminated,  employes 
should  gain  some  protection  from  other  pro- 
visions. 

BULLDINO  PENSION  CREDrTS 

Even  under  the  new  law,  companies  are  not 
required  to  set  up  retiremeat  plans,  or  told 
precisely  how  benefits  are  f>  be  computed, 
extsting  ones — employes  m^t  be  permitted 
to  build,  or  accumulate,  pjpslon  credits  In 
some  fair  and  orderly  way. 

Under  the  old  rules,  maA  pension  plans 
have  not  had  any  formal  sys»m  under  which 
employes  accrue  specific  penson  credits  each 
year.  In  the  future,  they  ijust  have  such 
systems.  And,  in  general,  eniloyers  will  not 
be  permitted  to  restrict  credia  unduly  in  ear- 
ly years  and  reserve  the  si^ble  accumula- 
tions for  later  years. 

Specifically,  your  compani  must  arrange 
Its  plan  so  as  to  qualify  unir  one  of  three 
optional  rules:  1 

If  your  firm  elects  to  op^^ate  under  rule 
No.  1,  the  amount  of  benef^  rights  credited 
to  an  employe  In  any  onejyear  cannot  be 
more  than  1  '3  times  the  amdttnt  to  be  credit- 
ed In  any  other  year— exclijmng  allowances 
for  salary  differences.  That  Assures  a  reason- 
ably stable  rate  of  requiring  eredits. 

Example:  A  worker  comtiig  under  a  plan 
at  age  30  might  bo  credlled  with  benefit 
rights  at  a  rate  of  2 '2  per  cent  a  vear  for  20 
years,  then  avi  per  cent  a  ^ar  after  that. 

In  20  years,  he  would  accumulate  50  per 
cent  of  his  final  pension  entitlement.  And 
after  15  more  years,  at  age  »5,  he  would  have 
100  per  cent. 

Under  rule  No.  2.  by  contrast,  a  company 
would  simply  allot  retirement  rights  at  a 
Hat  rate  of  at  least  3  per  cent  a  year.  Thus, 
100  per  cent  of  full  pension  jcredlts  would  be 
accrued  in  no  more  than  3$S  years  of  serv- 
ice. 


Under  that  rule,  an  Individual  first  covered 
at,  8*7,  30  would  become  fully  "accrued"  at 
age  03^3,  though  provisions  of  his  company 
plan  might  require  him  to  stay  on  until  66. 

For  a  company  choosing  rule  No.  3,  credit- 
ed— or  accrued — service  must  be  geared  to  a 
worker's  proportionate  time  with  the  com- 
pany. Suppose  a  company  plan's  maximum 
covered  period  is  43  years — from  age  22  to 
65.  A  worker  starting  at  age  30  and  working 
to  65  would  get  35/43  of  the  maximum 
service  credit  toward  a  pension. 

To  what  extent  is  the  accrual  requirement 
to  be  retroactive  when  it  takes  effect  Jan.  1, 
1976?  By  one  half. 

Example:  Your  company  plan,  which  has 
had  no  formal  accrual  system  in  the  past, 
elects  to  q;ialify  under  rule  No.  2,  which 
means  accruing  at  a  r.ate  of  at  least  3  per  cent 
a  ye:ir.  That  rule,  if  it  had  been  operating 
in  the  past,  would  have  given  you  credits  for, 
sriy.  20  years  of  service. 

Thus,  on  Jan.  1,  1976,  your  plan  miTst 
credit  you  with  accrued  benefit  rights  for  at 
least  10  years  of  work. 

CtiARANTEED  PENSION  RIGHTS 

The  accumulation  of  credits  over  long 
periods  has  often  meant  very  little  by  Itself 
In  the  past.  Millions  of  workers  who  have 
.<<rved  their  employers  for  many  years  have 
gotten  little  or  nothing  on  reaching  retire- 
ment time. 

That  happens  when  an  Individual  leaves  a 
Job  before  his  company  pins  a  "guaranteed 
at  retirement  age"  label  on  some  or  all  of 
the  credits  he  has  earned  and  accrued. 

Many  corporations  have  sought  to  bind 
their  employes  with  "golden  handcuffs'— 
promises  of  lucrative  pensions  but  only  for 
these  who  stay  on  for  a  very  long  time. 

For  example,  your  company  might  not  have 
locked  up  for  you — or  "vested"  in  you— any 
of  your  accrued  credits  until  you  reached, 
say,  age  45.  Then  your  credits  might  have 
vested  at  a  r.ite  of  perhaps  5  per  cent  a  year. 
Under  that  vested  plan,  you  sacrificed  all 
of  your  earned  and  accrued  rights  if  you  quit 
the  firm  before  you  reached  age  45  and  half  of 
them  even  if  you  worked  to  age  55.  Not  until 
65  would  you  have  become  fully  vested. 

That  kind  of  vesting  is  barred  for  the 
future.  Companies  are  given  the  option  of 
qualifying  under  any  of  three  new  rules: 

If  your  employer  chooses  to  operate  under 
plan  No.  1.  the  company  will  not  be  required 
to  vest  any  of  a  new  employe's  pension  credits 
until  he  has  10  years  of  service.  But  then  all 
of  the  employe's  accrued  credits  must  be 
made  nonforfeitable. 

Result:  If  a  worker  quite  after  O'i  years 
he  will  lose  all  of  his  accumulated  pension 
rights.  If  he  leaves  any  time  after  10  years 
he  win  still  be  entitled  at  retirement  age  to 
claim  all  of  the  pension  benefits  he  has 
earned  and  accrued  at  the  time  he  quite. 

PUn  No.  2  permite  gradual  vesting.  But 
these  minimum  standards  must  be  met:  25 
per  cent  of  all  accrued  credite  must  be  vested 
In  the  employe's  account  after  5  years  of  serv- 
ice. At  least  50  per  cent  must  be  made  non- 
forfeitable after  10  years.  And  nil  accrued 
benefit  credits  must  be  vested  In  a  v.orker's 
account  after  15  years. 

The  third  option  is  known  as  the  Tiile  of 
45."  Under  it,  an  employe  must  be  vested 
with  50  per  cent  of  his  benefit  rights  when  his 
age  and  years  of  service  add  up  to  45.  Then, 
his  vesting  is  boosted  by  10  percentage  points 
each  year.  But  there  are  exceptions. 

For  one,  a  worker  will  not  meet  the  rule 
of  45  until  he  has  had  at  least  6  years  of  serv- 
ice. So  an  employee  who  signs  "on  at  age  40 
wUl  wait  till  age  45— though  at  42  V-  hla  age 
and  service  add  to  45. 

For  another,  a  young  employee  cannot  be 
made  to  work  more  than  10  years  before  sat- 
isfying the  rule  of  45.  If  he  Joins  the  firm 
at  age  23,  he  must  become  50  per  cent  vested 
at  32. 
Note:  Under  any  of  the  options,  an  em- 


ploye must  be  at  a  least  50  per  cent  vested 
after  10  years  of  service  and  100  per  cent 
vested  at  15  years — whatever  his  age. 

How  retroactive  is  the  new  vesting  rule' 
Completely.  When  it  takes  effect.  Jan.  1,  1973, 
the  new  vesting  rcqulremente  will  be  applied 
overnight  to  all  of  a  worker's  accrued  bene- 
fits. 

That  vesting,  of  course,  Is  not  for  former 
employes,  generally.  In  fact,  a  pension  plan 
Is  permitted  to  exclude  service  before  1971 
unless  the  employe  earned  credits  for  work 
in  at  least  three  years  after  1970.  Thus,  many 
people  who  quit  Jobs  in  recent  years  will  find 
that  by  returning  to  their  former  employers 
they  can  pick  up  permanent  rights  to  pen- 
sion credits  that  already  have  been  earned. 

And,  for  millions  of  other  workers,  the 
"golden  handcuffs  "  that  have  bound  so  many 
to  their  Jobs  will  be  stricken  off  on  Jan  1 
1976. 

snoRiNc;  rr  fi:  .i.tes 
In  the  past,  even  full  vesting  has  not  al- 
ways guaranteed  a  worker  the  pension  he  has 
earned.  Thousnds  of  employes  have  lost  out 
when  companies  foundered,  merged  with 
other  firm.s,  or  simply  dropped  pension  plans. 
Beginning  Jan.  1,  1976,  companies  with 
retirement  programs  are  going  to  have  to 
meet  new  standards  of  financing — or  '  f  imd- 
Ing." 

Form.il  pension  funds  will  have  to  be 
created  and  administered  under  trust  ar- 
rangements or  Invested  through  an  Insur- 
ance companv.  Pension-plan  assets  will  have 
to  be  made  independent  of  the  future  pros- 
perity of  the  employer. 

Companies,  moreover,  will  be  required  to 
set  up  and  follow  contribution  schedules 
that,  in  the  opinion  of  competent  actuaries, 
are  adequate  to  finance  pension  obligations 
of  the  plans.  Specifically — 

Companies  will  be  required  to  "fund"  cur- 
rently the  normal  costs  of  pension  rights  as 
they  accrue. 

Sponsoring  firms  will  be  allowed  time  to 
catch  up  with  the  funding  of  pension  obli- 
gations already  accumulated.  But  contribu- 
tions will  have  to  be  made  evenly  and  regu- 
larly so  as  to  fund  all  past-service  credits 
over  30  or  40  years,  depending  on  circum- 
stances. 

Funding  is  to  be  monitored  by  actuaries 
and  adjusted  every  three  years  to  assure 
soundness  of  plans.  Companies  will  pay  spe- 
cific tax  penalties  for  lags  In  funding. 

For  today's  older  workers,  looking  to  retire- 
ment soon.  30-ycar  funding  offers  little  pro- 
tection. But  there  Is  yet  another  layer  of 
safegtiards  in  the  new  law. 

INStJKANCE     FOR     PENSIONS 

As  a  final  back-up,  a  new  Pension  Benefit 
Guaranty  Corporation  is  to  insure  all  of  a 
worker's  vested  benefits  up  to  certain  limits, 
effective  July  1,  1974. 

The  guarantee  will  be  for  a  benefit  amount 
\ip  to  100  per  cent  of  a  worker's  average  pay 
In  his  five  years  of  highest  earnings,  but  no 
more  than  $750  of  monthly  pension  at  the 
start.  That  $750  ceiling  is  to  ilse  with  general 
v.age  levels. 

Companies  with  pension  plans  will  pay  the 
Guaranty  Corporation  on  annual  premium  of 
$1  per  employe  at  the  start.  Employers  in 
multlcompany  plans  negotiated  with  unions 
T^'lll  pay  50  cente  After  an  Initial  period,  pre- 
miums are  to  be  boosted  for  companies  with 
Inadequate  funding.  Moreover,  companies 
wUl  remain  liable  to  the  Insurance  corpora- 
tion for  reimbursement  of  benefit  payments 
up  to  30  per  cent  of  an  employer's  net  assets. 

And  the  insuring  organization  is  to  have 
an  automatic  "draw"  of  100  million  dollars 
on  the  Treasury  If  it  needs  further  capital  to 
pay  pensions. 

Question:  What  good  is  the  Insurance  of 
\ested  benefite  to  older  employes  of  com- 
panies that  have  provided  little  or  no  vesting 
of  pension  credite? 

Answer:  A  great  deal  of  good,  because  the 
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minimum  vesting  requirements  written  into 
the  law  are  to  put  a  floor  under  insured  ben- 
efits. 

Thus,  authors  of  the  legislation  say,  a 
worker  with  15  years  of  service  In  a  company 
can  rest  assured  that.  In  nearly  all  cases,  his 
pension  is  safe. 

The  Idea  of  full  portability  of  pensions 
v.hen  workers  move  from  one  company  to  an- 
other is  still  under  study. 

The  new  pension  rules,  ho'.vever,  provide 
some  options  for  workers  quitting  jobs  be- 
fore retirement  time : 

The  vested-service  credits  will,  at  the  very 
least,  remain  with  the  original  employer  and 
pay  off  when  the  Individual  has  reached  the 
firm's  normal  retirement  age — 110  later  than 
65. 

Or,  if  the  company  plan  provides  for  it. 
the  worker  can  take  his  vested  credits — and 
funds — with  him  for  Incorporation  into  the 
pension  program  of  his  new  employer — as- 
suming his  new  employer  goes  along  with  the 
idea. 

Or,  when  a  company  plan  permite  it.  the 
new  law  lete  the  departing  worker  take  his 
funds — in  a  tax-free  "rollover" — to  be  in- 
vested in  an  Individual  retirement  account 
until  he  retires  or  joins  a  new  company  plan. 

OTHER    COMPANY-PLAN    RULES 

Still  Other  standards  are  written  into 
law  to  govern  the  operation  of  private  plans. 

Pensions  paid  by  corporation  plans  can- 
not exceed  100  per  cent  of  an  employee's 
average  pay  in  his  best  three  years  and  can- 
not be  more  than  $75,000  a  year.  Thaso  limits 
will  be  lowered  for  retirement  before  age 
65. 

The  limit  on  profit-sharing  contributions 
Is  boosted  to  25  per  cent  of  salary — from  15 
per  cent  In  the  past — but  a  contribution  for 
an    Individual    cannot    exceed    $25,000. 

Employers  whose  turnover  experience  sug- 
geste  a  policy  of  firing  workers  just  before 
they  qualify  for  pension  vesting  will  be  in 
trouble. 

Employes  mtist  be  given  a  booklet  de- 
tailing plans  in  understandable  language, 
to  be  updated  at  least  each  five  years. 

Companies  must  give  the  Labor  Secretary 
annual  reports — Including  Independent 
audits,  actuaral  reports  and  opinions,  secur- 
ity transactions  and  other  financial  data. 

Strict  rules  are  set  out  to  prohibit  self- 
dealing  by  companies  and  to  require  fair  play 
In  managing  funds. 

HARDSHIP  SimATIONS 

Financial  burdens  piled  on  companies  by 
new  pension-plan  rules  could  be  staggering, 
particularly  for  small  firms. 

The  result  could  be  to  push  hundreds  of 
employers  to  terminate  plans.  To  avoid  that, 
the  Congress  has  provided  relief  in  hardship 
cases.  Where  the  vesting  or  funding  of  re- 
quirements cannot  be  met  without  threaten- 
ing the  existence  of  a  pension  plan,  or  the 
company  Itself,  there  are  special  steps  that 
can  be  taken. 

Benefit  formulas  can  be  amended,  made 
less  generous. 

Funding  schedules  can  be  stretched  out. 

"Waivers"  may  be  granted  for  firms  unable 
to  comply. 

But  note:  Temporary  relief  from  new 
standards  is  to  require  approval  of  the  Secre- 
tary of  the  Treasury,  usually  only  after  a 
finding  that  full  compliance  wovUd  Jeo- 
pardize  benefits   or   employe   pay. 

SELF-EMPLOYED  PEOPLE 

Dramatically  sweetened  tax  benefits  are 
made  available  to  millions  of  self-emploved 
people  who  set  up  their  own  retirement 
plans. 

Under  past  law,  self-emploved  people  have 
been  allowed  to  put  aside— tax  free— up  to 
10  per  cent  of  their  earnings,  but  no  more 
than  $2,500  a  year.  Starting  this  year,  1974, 
they  can  set  aside  up  to  15  per  cent  of  earn- 
i'lgs,  with  a  top  limit  of  $7,500.  For  younger, 


low-earning  self-employed,  $750  can  be  put 
aside  tax  free,  no  matter  how  small  earn- 
ings are. 

Yet  the  big  break  Is  for  the  affluent.  While 
the  top  set-aside  for  most  self-employed  peo- 
ple is  raised  50  per  cent,  the  maximum  is 
tripled  for  the  well-heeled. 

However,  a  self-employed  person  will  not 
be  permitted  to  count  more  than  *100,000  of 
earnings  in  figuring  his  set-aside  fund.  Thus, 
a  self-employed  person  earninc-  more  than 
$100,000  a  year  will  have  to  use  a  .set-aside 
factor  of  7V2  per  cent  In  order  to  invest  the 
maximum  of  $7,500.  And,  to  meet  the  non- 
discrimination rules,  he  must  contribute  for 
his  employes  7'^  per  cent  of  their  pay. 

DO-IT     YOURSELF     PLANS 

For  the  first  time,  millions  of  other  poTiple 
are  going  to  be  allowed  to  set  up  their  own 
tax-iree  retirement  plans. 

The  new  privilege  is  provided  for  x\\e  10 
nUlllon  or  so  private-industry  employes  who 
are  not  covered  by  any  pension  plan  other 
than  Social  Security. 

Under  the  new  law.  these  people  will  get 
to  create  Individual  Retirement  Accounts — 
or  "IRA's."  An  eligible  employe  will  be  al- 
lowed to  put  as  much  as  15  per  cent  of  his 
pay  into  an  IRA — up  to  a  top  of  $1,500  a 
year — and  take  a  tax  deduction  for  the 
amoiuit. 

That  deduction  Is  to  be  available  even  for 
individuals  who  claim  the  "standard"  de- 
duction, rather  than  itemizing. 

Funds  put  in  IRA's  must  be  invested  in 
one  of  three  ways. 

They  can  be  used  to  buy  special  annuitie.s 
that  will  not  begin  to  pay  off  until  age  59 'i. 

Or  they  can  be  invested  in  a  special  type 
of  U.S.  Treasury  bond.  It  currently  pays  6 
percent. 

Or  the  money  can  be  put  In  a  trust  to  be 
administered  by  a  bank  or  other  approved 
Institution.  Companies  themselves  can  spon- 
sor IRA  plans  for  employes. 

Some  other  polnte  to  note  about  this  new 
privilege: 

The  annual  earnings  of  the  invested  funds 
— as  well  as  the  Income  put  aside  each  >  ear — 
will  be  tax-free. 

Withdrawals  of  funds  from  IRA's — at  age 
59 'i  or  later— wUl  be  fully  taxable  income, 
though  usually  at  lower  rates  than  people 
pay  in  working  years. 

For  years,  savings  institutions  have  pressed 
a  proposal  to  give  people  tax  deductions  on 
limited  amounts  of  savings.  Now,  starting 
in  1976,  millions  will  get  just  that. 

Over  the  years,  the  new  rules  could  attract 
funds  to  many  such  Institutions — mutual 
funds,  Instu-ance  companies,  bank  trust  de- 
partmente — and  thus  help  ease  the  shortage 
of  capital  that  many  economists  see  looming 
In  this  cotmtry. 

WHEN     PENSION     RULES     TAKE     EFFECT 

Jan.  1,  1974.  The  amount  of  money  that 
the  self-employed  can  set  aside  tax-free  for 
retirement  Is  sharply  Increased,  retroactive 
to  the  start  of  this  year. 

July  1,  1974.  Effective  date  of  a  new  sys- 
tem of  national  Insurance.  It  will  pay  your 
pension  if  your  company  gets  Into  such  fi- 
nancial .straits  that  it  is  unable  to  do  so. 

August,  1974.  All  private  pension  plans  to 
be  set  up  after  the  new  law  is  enacted  must: 

IncUide  all  employees  aged  25  or  older 
with  one  year  or  more  of  service  with  the 
company. 

Credit  the  account  of  each  worker  regu- 
larly with  pension  rights  on  a  fair  basis. 

Meet  new  standards  for  "vesting"  these 
rights — giving  the  employee  permanent  title 
to  the  funds  in  his  account. 

Begin  to  pay  money  into  the  company 
pension  fund  according  to  a  new  standard 
designed  to  guarantee  the  program's  finan- 
cial soundness. 

Jan.  1,  1975.  Employees  not  covered  by  a 
company  pension  plan  can  begin  to  lay  aside 


limited  amounts  of  money,  tax-free  for  their 
own  personal  retirement  plans. 

Companies  with  plans  will  be  required  to 
make  elaborate  reporte  to  the  Labor  De- 
partment and  to  employes  at  regular  inter- 
vals. 

Jan.  1,  1976.  The  same  rules  that  went  into 
effect  in  August.  1974,  for  new  company  pen- 
sion plans  will  go  into  effect  for  plans  that 
were   in   force   before   August,    1974. 

New  limits  will  be  imposed  on  the  con- 
tributions that  corporations  can  make  for 
the  retirement  benefite  of  their  executives. 

Dec.  31,  1980.  Multlcompany  pension  plans 
of  luilons  must  all  comply  with  the  rules 
applied  to  other  plans. 

BIG    BREAK    FOR    THE    SELF-EMPLOYED 

Under  the  "Keogh  bill."  self-employed 
people  are  permitted  to  put  portions  of  their 
income  each  year,  free  of  taxes.  Into  a  fund 
that  can  earn  tax-free  Income  until  it  starts 
paying  out  at  retirement.  The  new  pension 
law  raises  the  maximum  amounte  that  can 
be  put  in  yearly — 

Under        Under 
old  new 

Earned  Income  law  law 

$3,000 $300  $750 

5,000 500  750 

10,000 1,000  1.500 

15,000 1,500         2,250 

20,000 2.000         3,000 

25,000 2,500         3,750 

35.000 2,500         5,250 

50,000   and   over 2,500         7,500 

Mr.  PACKWOOD.  Mr.  President,  the 
Senate  will  today  take  the  final  step  in 
considering  the  conference  report  on  pri- 
vate pension  legislation,  legislation 
which  I  have  supported  through  work  in 
two  Senate  committees  over  the  past  4 
years.  In  giving  our  final  approval  to 
the  eminently  workable  and,  hopefully, 
effective  and  equitable  bill  before  us,  we 
are  signalling  a  new  era  for  the  working 
men  and  women  of  this  Nation.  For  the 
more  than  30  million  American  working 
people  currently  covered  under  some  foi-m 
of  pension  plan,  we  are  providing  new 
guarantees  that  the  funds  set  aside  for 
their  retirement — from  their  own  and 
their  employers'  contributions — will  in 
fact  be  available  for  their  retirement 
years.  For  those  in  self-employment  p>en- 
sion  plans  we  are  revising  the  allowable 
set-asides  to  reflect  a  rising  cost  of  liv- 
ing, and  to  provide  greater  incentives  for 
individuals  to  plan  for  their  retirement. 
And  we  are  taking  the  further  landmark 
step  of  extending  equity  to  those  individ- 
uals— fully  one-half  of  all  working 
Americans — who  are  not  presently  cov- 
ered by  any  pension  plan  at  all. 

Adoption  of  this  conference  report  will, 
therefore,  Mr.  President,  strengthen  the 
security  of  virtually  all  Americans,  and 
move  us  further  toward  the  goal  of  dig- 
nity and  security  for  all  retired 
individuals. 

This  conference  report  deals  realisti- 
cally with  the  dangers  associated  with 
collapse  of  pension  plans  and  loss  of  pen- 
sion rights  and  benefits.  By  establishing 
minimum  standards  we  hope  to  prevent 
pension  plan  failures  and  thereby  avoid 
the  consequential  calamity  suffered  by 
innocent  victims. 

Specifically,  all  plans  must  provide  par- 
ticipation for  employees  who  are  25  years 
of  age  or  have  1  year  of  service,  which- 
ever occurs  later. 

All  plans  must  meet  minimum  vesting 
standards.  Three  options  are  set  down 
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by  the  conference  report,  offering  a  fair 
amount  of  flexibility  lit  achieving  50  per- 
cent vesting  during  alreasonable  period 
of  service,  and  100  percent  vesting  ob- 
tainable at  an  accelerated  rate  there- 
after. 

The  first  option,  called  graded  vesting, 
provides  for  25  percent  vesting  after  5 
years  of  service  with  5  percent  per  year 
from  the  next  5  years.  This  means  50  per- 
cent per  year,  to  full  vesting  after  15 
years.  ; 

The  second  option  saiiply  provides  for 
fuU  vesting  after  10  years  of  employ- 
ment with  the  companjE. 

The  third  option  is  ^e  rule  of  43  with 
modifications.  The  rule  of  45  states  that 
an  employee  is  50  percent  vested  when 
his  age  plus  his  years  of  service  equal  45 
or  more.  Theresfter,  voting  is  increased 
by  10  percent  per  year!  Modifications  of 
the  rule  of  45  include:  Someone  entering 
employment  within  5  years  of  retire- 
ment age  can  be  excluded,  thus  prevent- 
ing possible  discrimination  in  hiring  older 
persons;  there  must  be  a  minimum  5 
years'  service;  and  someone  with  10  years 
service  is  entitled  to  50  percent  vesting. 
Vesting  rules  become  effective  upon 
enactment  for  new  plans,  in  1976  for  ex- 
isting plans,  and  will  apply  to  all  accrued 
benefits  and  years  of  service  prior  to  the 
date  of  enactment.  Exception:  a  plan  is 
not  required  to  take  into  account  service 
performed  prior  to  January  1971.  unless 
the  employee  has  at  least  3  years  of  serv- 
ice after  December,  1970. 

An  Important  aspect  of  the  conference 
report  is  the  plan  for  termination  insur- 
ance which  Is  intended  to  protect  the  em- 
ployee in  danger  of  losing  his  pension 
rights  and  or  benefits  because  his  em- 
ployer merges  with  another  company  or 
just  goes  out  of  business.  Tlie  insurance 
program  will  be  administered  by  a  cor- 
poration, chaired  by  the  Secretary  of  La- 
bor with  the  Secretaries  of  Commerce 
and  Treasury  serving  on  the  Board. 
Initially,  the  premium  rate  for  the  plan 
for  the  first  year  of  operation  Is  $1  per 
person  for  single-employer  plans  and  50 
cents  per  person  for  mi^lple-employer 
plans.  In  later  years,  t 
may  work  out  different  c 
reflect  actuarial  experienc 

Mr.  President,  private  pension  plans 
have  blossomed,  particular  i  In  the  last 
25  years,  because  of  the     enerous  tax 
treatment    accorded    comp  mies    which 
maintained  pensions  for  the  r  employees. 
Money  that  is  paid  into  a  ret  rement  fund 
is    tax    deductible,    and    111  ewise    these 
fund  moneys  used  for  invastment  pur- 
poses and  subsequent  eamii|gs  arc.  again, 
tax  deductible.  The  funds 
able  only  upon  retirement 
ably  income  and  therefor 
are  lower. 

This  special  treatment . 
the  prohferation  of  pensi 
expense  of  those  not  cove, 
but  to  their  ultimate  cha 
individual  not  covered  by 
wishes  to  save  money  for 

tirement,  he  pays  taxes         

that  he  earns  and  every  pinny  he  man- 
ages to  save.  Obviously,  t]|e  Incentive  to 
save  Is  nil  because  the  earnings  on  sav- 
ings—even  those   which!  may   be   ear- 
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marked  for  retirement — are  taxed  at  the 
regular  rates. 

For  instance,  an  individual  not  under 
the  benefit  of  a  pension  plan  might  be 
able  to  earn  $50  for  saving,  but  right 
away  that  $50  is  reduced  to  $40.50  be- 
cause the  worker  is  In  the  19  percent 
tax  bracket.  Nonetheless,  if  this  indi- 
vidual persevered,  earning  $50  per  month 
at  5  percent  interest,  and  kept  it  up  from 
age  35  for  30  years  until  he  or  she  wa-s 
65,  the  individual  would  accumulate  $27.- 
49a,  amounting  to  an  estimated  life  an- 
nuity at  age  65  of  $221  a  month. 

Nov/  if  another  individual  eanis  $50 
to  be  saved,  and  has  the  benefit  of  tax 
laws  for  pension  plans,  the  $50  is  not 
taxable  and  so  the  full  amount  goes  into 
his  retirement  fund.  The  earnings  from 
his  $50-a-month  saving  likewise  ai-e  tax 
free.  This  person  v.ith  the  generous  tax 
treatment  would,  over  the  same  30-year 
period  accumulate  $39,864,  or  enough  to 
pay  an  estimated  lifetime  annuity  at  age 
65  of  $319. 

Thus,  the  difference  in  our  two  individ- 
uals, similar  in  every  respect  except  one 
is  under  a  company  pension,  is  the  accu- 
mulation of  more  than  $12,000,  and 
tran.slating  into  almost  $100  a  month 
more  for  life!  Needless  to  say.  that  is  a 
difference  mott  Americans  can  appreci- 
ate, jut  C£  far  too  many  have  had  the 
unfortunate  opportunity  to  experience 
this  inequity. 

The  pension  bill  before  us  corrects  this 
unfair  situation  by  amending  the  tax 
laws  to  provide  that  all  individuals  who 
are  not  covered  by  organized  pension 
plans  shall  have  the  same  tax  treatment 
as  if  they  v.ere.  This  new  provision  stip- 
ulates that  any  person  not  covered  by  a 
regular  pension  plan  may  place  money 
from  earned  income  into  a  fund  for  his 
or  her  own  retirement,  and  take  it  as  a 
tax  deduction. 

The  limit  on  the  amount  of  tax  deduc- 
tible contributions  is  15  percent  of  earned 
income  to  a  maximum  of  $1,500  per  year. 
This  means  if  a  person  who  does  not 
have  the  benefit  of  an  organized  pension 
plan  can  save  some  money  in  amounts 
subject  to  these  limits,  he  can  subtract 
those  savings  from  his  gross  Income  be- 
fore paying  taxes.  Additionally,  the  In- 
come on  his  savings  will  not  be  deduc- 
tible. The  law  provides  for  a  wide  variety 
of  plans  thnt  an  individual  can  use.  such 
a.s  a  special  government  savings  bond, 
insurance  carriers,  or  an  approved  ar- 
ia nrrement  with  a  bank  or  trust  com- 
pany, and  is  effective  in  1975. 

Needed  reform  of  the  Keogh  plan  for 
self-employed  individuals  is  also  imple- 
mented by  provisions  of  the  conference 
report.  At  the  present  time,  the  maxi- 
mum that  can  be  placed  into  a  Keogh 
pHn  and  receive  tax  benefits  is  10  per- 
cent of  earned  income,  not  to  exceed 
$2,500.  The  conference  report  raises  this 
to  15  percent  and  the  maximum  to  $7,500 
per  year,  effective  in  1974. 

Mr.  President,  undoubtedly,  this  bill 
is  complicated  and  difficult  to  understand 
for  it  attempts  to  solve  problems  that 
were  never  less  than  perplexing,  and  thus 
we  cannot  expect  their  solution  to  be 
simple.  But  by  the  very  involved  nature 
of  the  bill  and  of  this  conference  report 


we  seek  to  unravel,  by  fair  and  neces.sar- 
ily  detailed  means,  the  knot  of  problems 
surrounding  pensions.  We  seek  to  end  the 
depressing  complications  of  pension  fail- 
ure and  the   discriminating  tax  policy 
against  those  not  covered  by  company 
pensions.  I  believe  tliis  conference  report 
succeeds  in  that  task;  our  job  plainly  is 
to  adopt  this  measure  and  send  it  to  the 
White  House  to  become  law  of  the  land 
Mr.  ROTH.  Mr.  President,  the  legisla- 
tion before  us  today  represents  a  major 
pchievement  in  insuring  pension  benefits 
for  millions  of  American  workers.  After 
3  years  of  work,  this  legislation  will  pro- 
vide protection  for  the  hard-earned  pen- 
sions wliich  employees  have  come  to  de- 
pend on  as  inflation  makes  personal  sav- 
ing for  retirement   progressively   more 
difficult. 

This  legislation  was  necessary,  be- 
cause of  the  many  cases  where  a  worker 
has  been  deprived  of  his  retirement  bene- 
fits because  his  company  folded,  the 
worker  changed  jobs,  or  the  pension  plan 
was  inadequately  financed. 

This  legislation  will  increase  the  num- 
ber of  employees  participating  in  pen- 
5  ion  plans,  insure  that  those  who  do  par- 
ticipate will  actually  receive  their  bene- 
fits, and  make  the  tax  laws  relating  to 
pension  plans  fairer  for  all  concerned. 
As  a  member  of  the  Senate  Finance 
Subcommittee  on  Private  Pensions,  I 
liave  reviewed  an  enormous  amount  of 
material  relevant  to  the  need  for  pension 
reform.  One  of  the  most  glaring  faults 
with  our  old  pension  law  was  that  an 
employee  could  lose  his  pension  benefits 
if  he  left  or  lost  his  job  before  retire- 
ment. Every  year  loyal  workers  are  sum- 
marily dismissed  from  their  jobs  just  be- 
fore they  are  to  become  vested  partici- 
pants. 

This  legislation  will  require  pension 
plans  to  grant  employees  minimum 
vested  rights  after  serving  a  minimum 
number  of  years.  A  pension  plan  will  be 
required  to  choose  one  of  three  alterna- 
tive vesting  requirements:  100  percent  of 
the  benefits  after  10  years;  50  percent  of 
the  benefits  when  a  combination  of  age 
and  years  of  service  reach  45.  with  an 
additional  10  percent  added  for  every 
additional  5  years;  or  25  percent  of  the 
benefits  after  5  years,  increasing  to  100 
percent  after  15  years. 

These  vesting  requirements  will  in.^ure 
that  workers  receive  tlie  benefits  they 
are  counting  on  for  retirement. 

The  pension  legislation  will  also  insure 
that  pension  plans  are  adequately  fi- 
nanced and  provide  safeguards  against 
plan  termination. 

The  bill  establishes  minimum  safe- 
guards to  insure  that  there  will  be  enough 
money  to  pay  the  gu;iranteed  rights  of 
retiring  employees. 

This  legislation  will  also  provide  re- 
tirement opportunities  to  the  many  em- 
ployed people  who  do  not  have  the  bene- 
fit of  an  establi.'ihed  pension  plan.  The 
one  provision  that  I  am  particularly 
pleased  with,  since  I  was  an  early  sup- 
porter, would  permit  workers  not  covered 
by  pensions  to  set  aside  up  to  $1,500  per 
year,  tax  free,  from  their  earnings. 

I  have  always  felt  that  our  tax  laws 
discriminated  against  workers  not  cov- 
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cred  by  pension  plans.  This  is  because 
perfons  belonging  to  pension  plans  can 
defer  taxes  on  their  contributions  to  the 
plf.ns.  while  workers  not  covered  do  not 
receive  this  tax  break  for  their  savings. 
This  new  proposal  will  correct  that  in- 
equity and  allow  persons  not  covered  by 
liension  plans  to  receive  a  tax  break  for 
their  retirement  savings.  The  provision 
will  promote  savings  and  enable  more 
people  to  provide  for  their  own  old  age 
without  depending  solely  on  Government 
programs. 

The  pension  reform  legislation  before 
us  today  is  one  of  the  major  pieces  of  leg- 
islation to  be  enacted  in  tliis  Congress. 
This  legislation,  long  overdue,  will  finally 
insure  for  millions  of  American  workers 
the  financial  security  of  their  retirement 
plans. 

Mr.  CLARK.  Mr.  President,  today  the 
Senate  is  giving  final  congressional  con- 
sideration to  the  private  pension  reform 
conference  report.  This  legislation  is  the 
prcduct  of  years  of  work  by  the  Senate 
and  House  of  Representatives  and  four 
of  tlieir  major  committees — ihe  Senate 
Finance  Committee,  the  Senate  Labor 
and  Public  Welfare  Committee,  the 
House  Ways  and  Means  Committee,  and 
the  House  Education  and  Labor  Commit- 
tee. Millions  of  working  men  and  women 
all  across  the  country  have  anxiously 
awaited  passage  of  this  landmark  legis- 
lation because  it  represents  tlie  first  ma- 
jor step  toward  insuring  that  tJiose  peo- 
ple enrolled  in  private  pension  plans  get 
the  pension  security  that  they  deserve. 

In  the  past,  many  employees  have  been 
denied  their  pension  benefits  after  years 
of  investment  in  a  private  plan,  and  this 
legislation  is  designed  to  iirevent  that 
from  happening.  Its  passage  will  mean 
that  over  30  milhon  individuals  enrolled 
in  over  300,000  private  pension  plans  will 
be  guaranteed  income  security  in  their 
later  years.  The  need  for  this  legislation 
has  been  well  documented,  and  I  am 
proud  to  be  associated  with  it. 

Since  the  beginning  of  the  93d  Con- 
gress, I  have  talked  with  hundreds  of 
concerned  lowans — working  people, 
small  businessmen,  management,  and 
labor — and  they  have  unanimously  urged 
the  passage  of  private  pension  reform 
legislation.  It  is  not  difficult  to  under- 
stand why.  This  legislation  establishes 
reporting  and  disclosure  requii-ements  to 
let  the  participants  in  a  private  pension 
fund  know  the  status  of  their  invest- 
ments. 

Tliis  legislation  establishes  minimum 
funding  requirements  to  insure  that  pen- 
sion plans  do  not  go  bankrupt  leaving 
v.orkcrs  without  a  source  of  income  that 
they  expect  and  deserve,  and  it  sets  fidu- 
ciary standards  to  insure  that  pension 
funds  are  not  mismanaged.  This  legisla- 
tion also  establishes  termination  insur- 
ance to  give  workers  an  added  guarantee 
that,  in  the  case  that  their  pension  fund 
does  collapse,  their  benefits  will  not  be 
lost. 

This  legislation  establishes  national 
standards  for  vesting  to  grant  employ- 
ees a  nonforfeitable  right  to  their  own 
pension  contributions,  and  it  specifically 
mandates  coverage  for  employees  of  a 
firm  that  has  a  private  pension  plan. 
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Furthermore  under  the  conference 
agreement,  enforcement  of  these  provi- 
sions is  clearly  spelled  out  so  that  dis- 
putes which  do  arise  may  be  settled  effi- 
ciently and  expeditiouslJ^ 

I  am  disappointed  that  this  legislation 
does  net  include  mandators'  portability 
features,  but  I  am  confident  that  the 
next  Congress  will  be  able  to  meet  this 
issue  with  an  appropriate  legislative  ini- 
tiative. All  too  often,  workers  change  jobs 
and  transfer  into  different  pension  plans 
only  to  find  out  that  their  past  invest- 
ment cannot  always  move  with  them. 
This  legislation  does  call  for  a  limited 
form  of  portability,  but  it  is  my  firm  con- 
viction that  much  more  needs  to  be  done 
in  this  area. 

This  legislation  removes  a  longstand- 
ing inequity  by  granting  individuals  who 
do  not  qualify  for  a  private  i^ension  plan 
a  limited  tax  detUiction— $1,500  or  16 
percent  of  earned  income,  v.hichever  is 
less,  to  provide  for  their  retirement  in- 
come. Finally,  this  conference  report  re- 
duces the  discrimination  against  self- 
employed  individuals  under  H.R.  10 — 
Keogh  plans  by  increasing  the  maximum 
deductible  income  that  may  be  put  away 
for  pen.'^ion  puiposes  from  10  percent  of 
earned  income  up  to  $2,500  per  year,  to 
15  percent  of  earned  income  up  to  $7,500 
a  year.  This  will  put  self-employed  indi- 
viduals on  a  par  with  corporate  em- 
ployees. 

Mr.  President,  this  is  not  a  perfect 
bill,  but  on  balance,  it  is  a  significant 
accomplishment.  As  a  result  of  it,  work- 
ing men  and  women  across  this  land  vsill 
.  realize  greater  protection  for  their  pen- 
sion benefits,  and  those  who  are  not 
covered  imder  a  qualified  plan  will  have 
the  opportunity  to  establish  meaningful 
benefits  on  their  own.  Given  all  the  posi- 
tive aspects  of  this  bill,  the  conference 
agreement  deserves  our  support. 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  like  to  take  this  opportunity  to  ex- 
press my  strong  support  for  HJl.  2,  the 
comprehensive  pension  refonn  legisla- 
tion which  we  consider  today. 

I  believe  this  bill  will  ultimately  be 
considered  to  be  one  of  the  most  signifi- 
cant pieces  of  social  legislation  to  pass 
the  Congress  since  the  1930"s.  As  my  col- 
leagues know,  the  House  approved  this 
measure  yesterday,  by  an  ovei-whelming 
vote  of  407  to  2,  and  I  am  confident  that 
the  Senate  vote  will  be  equally  decisive. 
Thus,  in  retrospect,  passage  of  this  bill 
will  almost  look  easy.  But  it  has  been  a 
long,  hard  road  to  get  here.  Back  in  1972, 
when  I  chaired  Labor  Committee  hear- 
ings in  Philadelphia  on  pension  reform, 
we  had  a  long  list  of  witnesses,  who  had 
worked  for  a  wide  variety  of  employers — 
and  yet  in  every  case,  the  retirement 
dream  turned  into  a  nightmare,  due  to 
mei-ger,  banlciuptcy,  or  just  plain  fraud. 
And  no  matter  how  outrageous  the  abuse, 
we  were  forced  to  tell  these  people 
there  was  simply  no  Federal  law  to  help 
them.  And  in  all  candor,  some  of  the  spe- 
cial interest  groups  have  exerted  stren- 
uous efforts  to  see  that  there  never  would 
be  a  Federal  law  to  protect  pension 
rights. 

By  the  Senate's  action  today,  we  are 
finally  going  to  change  all  of  that.  We 


are  finally  enacting  a  law  which  will  sup- 
ply minimum  standards  in  the  cnacial 
areas  of  vesting  and  funding,  and  we  are 
creating  mandatory  Federal  insurance  to 
guarantee  that  the  money  is  tliere  when 
retirement  date  comes.  We  are  also  tak- 
ing significant  first  steps  in  the  area  oi 
portability  and  ■aith  respect  to  individual 
retirement  accounts. 

So  we  have  come  a  long  way.  and  I 
think  this  legislation  is  a  tribute  Xo  the 
members  of  the  four  committees  of  Con- 
gre.'-s  which  have  participated  in  its 
drafting.  The  legislative  process  has 
worked:  there  have  been  dozens,  in  fact 
hundreds,  of  compromises,  and  while  the 
final  bill  is  not  precisely  the  legislation 
which  any  of  us  favored,  it  is  neverthe- 
less go.jd  legislation  which  should  be  sup- 
ported by  all  of  us.  Moreover,  I  would 
like  to  commend  tlie  professional  staff 
which  had  an  unusually  heavy  responsi- 
bility in  connection  with  this  legislation. 
Finally,  I  want  to  emphasize  that  this 
legislation  is  not  the  end  of  the  road.  It 
is  not  retroactive  for  any  substantial 
group  of  retirees.  It  does  not  require  any 
employer  to  have  a  pension  plan  at  all. 
And  it  does  not  provide  any  mechanism 
to  protect  pension  income  from  the  dev- 
astating effects  of  inflation.  I  believe  all 
of  these  areas  desei-ve  the  serious  atten- 
tion of  the  Congiess  in  the  future,  and 
I  v.ould  urge  my  colleagues  not  to  forget 
pension  refonn.  simply  because  we  arc 
passing  this  bill  today. 

Mr.  BEALL.  Mi-.  President,  as  one  of 
the  early  advocates  and  cosponsors  of 
pension  refonn.  I  rise  to  strongly  sup- 
port H.R.  2,  the  Employee  Retirement 
Income  Security  Act  of  1974. 

This  legislation,  in  my  judgment,  is  for 
most  Americans  the  single  most  im- 
portant bill  this  Congress  will  enact.  It 
is  probably  the  most  important  legisla- 
tion regarding  retirement  secmity  since 
the  enactment  of  the  social  securitv 
legislation. 

It  is  legislation  that  is  long  overdue. 
Its  purpose  is  relatively  simple  althougii 
its  provisions  are  numerous  and  complex. 
The  bill  seeks  to  protect  the  retirement 
benefits  of  the  more  than  36  million 
Americans  who  are  covered  by  private 
pension  plans  and  to  encourage  Ameri- 
cans not  presently  covered  to  provide  for 
their  own  retirement  through  the  gra:.t- 
ing  of  tax  incentives. 

Private  pension  plans  have  grov\n  un- 
til the  total  resources  of  pension  plans  is 
now  estimated  to  be  in  excess  of  $150 
billion.  This  amount  is  glowing  over  $10 
bilUon  annually.  Many  of  the  private 
l^ension  plans  have  and  are  senin^^ 
American  workers  v.ell,  but  in  countless 
cases  which  have  been  documented  by 
congressional  hearings  and  investiga- 
tions and  in  letters  from  constitueut<;. 
some  pension  plans  have  miserably  failed 
the  intended  beneficiaiies. 

We  have  documented  cases  where  the 
lifetime  labor  and  the  hopes  of  Araeii- 
can  workers  have  been  dashed  because 
workers  have  been  denied  pensions  be- 
cause .  they  changed  jobs,  were  fur- 
loughed.  the  company  for  whom  they 
worked  was  sold  or  went  bankrupt,  or 
for  technicalities  unknown  to  the  em- 
ployee. Also,  there  has  existed  a  tremen- 
dous inequity  In  our  tax  laws  which 
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failed  to  grant  incentQ'es  to  individuals, 
not  self-employed  wftose  employer  did 
not  have  a  pension  plan,  to  enable  them 
to  establish  their  own  program  to  achieve 
financial  security  in  j  their  retirement 
years.  This  bill  then  seeks  to  assure  em- 
ployees the  pension  that  they  rightfully 
expect  and  which  th^  have  earned,  a 
timple  matter  of  fairr^ss  and  equity. 

This  legislation,  whfch  will  encourage 
adequate  private  pension  programs  that 
will  deliver  benefits  to^he  workers,  hope- 
fully will  enable  future  retirees  not  only 
to  achieve  economic  survival,  but  a  de- 
gree of  an  econoniic  comfort  and  security 
unknown  to  other  generations  of  Ameri- 
cans. 1 

H.R.  2  will  help  adc^ess  the  problems 
in  the  pension  area  by-* 

First,  establishing  voting  standards  to 
guarantee  a  worker  a  ^rtion  of  liis  pen- 
sion benefits.  Under  ifie  bill,  any  em- 
ployee who  is  at  leas^  25  years  of  age 
would  be  enrolled  in  a*mployer  pension 
plan  if  one  existed;      | 

The  pension  plan  wciild  have  the  op- 
tion of  using  one  of  th*e  vesting  stand- 
ard options.  One  of  t^ese  options,  the 
so-called  rule  of  45  ^  of  concern  to 
many  of  us  in  the  S^ate,  because  we 
were  uneasy  with  respect  to  its  impact 
on  older  workers.  Many  believe  that  this 
provision  will  serve  to  discourage  the 
hiiing  of  older  workers.  Committees  of 
Congress  must  be  vigiient  in  the  moni- 
toring of  this  option  to  make  certain  that 
this  does  not  occur; 

Second,  providing  for  minimum  fund- 
ing standards  to  assure^that  each  pension 
fund  has  funds  sufficient  to  pay  out  an- 
ticipated benefits; 

Third,  creating  a  Pension  Benefit 
Guarantee  Corporation  to  guarantee 
payments  of  benefits  in  the  event  of  the 
tennination  of,  such  as  company  bank- 
ruptcy, of  a  pension  plan; 

Fourth,  mandating  tighter  fiduciary  or 
trustee  standards  to  prq^ect  against  mis- 
management or  misuse 
Fifth,  providing  for 
features    and    operatic 
funds; 

Sixth,  increasing  the  tj 
the  self-employed  pensid 
the  present  lesser  of  10  p« 
of  salary  to  15  percent 
Seventh,  allowing  for 
Individuals  who  do  not  beitpng  to  a  pen- 
sion plan  to  establish  in  individual 
retirement  account  for  their  own  retire- 
ment. Such  individuals  will!  receive  a  tax 
deduction  for  these  purposes  equal  to  20 
percent  of  earned  incon^  or  $1,500, 
whichever  is  lesser.  ) 

This  legislation  while  not  solving  all 
the  problems  in  the  pension  area,  repre- 
sents a  giant  step  forward.! Although  the 
present  bill  does  not,  nor  wis  it  intended 
to,  deal  with  the  runaway  ttiflation  prob- 
lem, I  could  not  allow  legi4ation  dealing 
with  pensions  to  pass  without  pointing 
out  the  harsh  and  tragid  impact  that 
inflation  has  on  all  of  oui  citizens,  but 
particularly  on  retired  citizens. 

The  pension  reform  legislation-  will  as- 
sure retirees  receive  their  eejmed  benefits. 

We  must  now  make  certain  that  these 
benefits  are  not  eroded  by!  inflation  and 
that  they  will  be  worth  s<>mething.  We 
can  do  this  by  taking  action  to  reduce 
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and  stop  inflation,  the  No.  1  enemy  of  all 
of  our  citizens  and  this  country. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  support- 
ing this  very  important  legislation.  It  has 
certainly  long  been  needed.  Nearly  one- 
half  of  our  working  citizens  are  still  lui- 
able  to  participate  in  private  pension 
plans  receiving  favorable  tax  treatment. 
This  unequal  tax  treatment  will  finally 
be  removed  by  the  Pension  Reform  Act, 
H.R.  2.  Its  provisions  will  change  the  tax 
laws  to  provide  that  all  individuals  not 
covered  by  an  organized  pension  plan 
will  receive  the  same  tax  treatment  as 
those  who  are,  and  will  therefore  be  able 
to  set  aside  nontaxable  funds  to  provide 
for  their  retired  years. 

In  addition,  the  establishment  of  the 
Pension  Benefit  Guaranty  Corporation 
and  minimum  standards  to  govern  the 
nearly  $185  billion  in  private  pension 
funds  will  help  insure  that  workers  will 
not  be  denied  the  retirement  income  to- 
ward which  they  have  contributed  for 
many  years  because  of  corrupt  or  inept 
management,  or  the  closing  of  a  busi- 
ness. Thus,  this  bill  is  vitally  important 
to  the  retirement  security  and  well-being 
of  millions  of  Americans. 

There  are  other  important  aspects  of 
this  bill.  It  will,  for  example,  help  re- 
duce the  fires  of  inflation  by  promoting 
savings.  But  more  importantly,  it  will 
slow,  and  perhaps  help  to  reverse,  the 
trend  toward  dependence  on  Government 
programs  and  checks;  it  will  encourage 
individuals  to  take  their  own  initiative 
to  plan  and  save  for  their  retirement 
years,  rather  than  to  passively  and  ir- 
responsibly sit  back  and  expect  Govern- 
ment— and  the  taxpayer— to  take  full 
care  of  them  in  their  old  age. 

Mr.  President,  while  it  contains  some 
unfortunate  provisions  which  may  later 
be  corrected,  this  is  a  good  bill,  one  de- 
serving of  our  strong  support.  I  com- 
mend the  distinguished  chairmen  of  the 
Labor  and  Public  Welfare  and  Finance 
Committees,  my  senior  colleague,  the 
members  of  the  committees,  and  their 
staffs,  for  their  extensive  and  fruitful 
work  on  this  legislation. 

SFNATOR    RANDOLPH    PRAISES    PENSION    BILL, 
VRGES    CON^-ERENCE    REPORT    ADOPTION 

Mr.  RANDOLPH.  Mr.  President,  the 
conference  report  pending  in  the  Senate 
on  H.R.  2,  the  "Pension  Reform  Act."  Is 
one  of  the  finest  legislative  efforts  we 
have  seen  during  my  years  in  the  Con- 
gress. 

H.R.  2  is  a  substantial  work  of  great 
complexity.  It  is  the  product  of  four  con- 
gressional committees  working  in  har- 
mony, and  several  years  of  dedicated 
effort  on  the  part  of  several  Senators  and 
staff.  Conferences  among  the  Senate 
Committees  on  Labor  and  Public  Wel- 
fare, and  Finance,  on  the  one  hand,  and 
the  House  Committees  on  Education  and 
Labor,  and  Ways  and  Means,  on  the 
other,  stretched  over  a  period  of  some 
18  weeks. 

The  measure  before  the  Senate  pro- 
vides a  sound  foundation — a  realistic 
promise  for  the  retirement  income  secu- 
rity of  America's  working  people.  It  pro- 
vides many  new  and  detailed  safeguards 
for  participants  in  private  pension  plans 
which  will  help  to  assure  that  the  prom- 


ise of  a  pension — which  today  is  only  a 
promise  for  many  thousands  of  working 
men  and  women — will  be  fulfilled. 

Mr.  President,  Senators  Williams. 
Javits,  and  Long  have  explained  with 
thoroughness  the  major  provisions  of 
H.R.  2. 1  only  add,  although  the  measure 
does  not  go  far  enough  for  some,  partic- 
ularly in  the  area  of  portability,  I  am 
deeply    gratified — and    I    beheve    that 

Americas  work  force  will  be  gratified 

that  this  comprehensive  bill  includes 
laudable  improvements  in  minimum 
standards  for  participatioin,  vesting, 
funding,  fiduciary  requirements,  regis- 
tration, and  plan  tennination  insurance. 

More  than  3  years  ago,  on  May  17, 
1971.  I  said  in  the  Senate  that  there  was 
a  desperat*  need  for  pension  plan  re- 
form. In  that  statement  I  quoted  from 
1968  testimony  by  Assistant  Secretary 
of  Labor  Thomas  R.  Donahue.  I  think  it 
is  appropriate  to  share  with  my  col- 
leagues a  brief  quotation  from  Mr. 
Donahue: 

In  all  too  many  cases  the  pension  promise 
shrinks  to  this:  If  you  remain  in  good  health 
and  stay  with  the  same  company  until  you 
are  65  years  old,  and  it  the  company  Is  still 
In  business,  and  if  your  department  has  not 
been  abolished,  and  If  you  haven't  been  laid 
off  for  too  long  a  period,  and  If  there  is 
enough  money  in  the  fund,  and  If  that  money 
has  been  prudently  managed,  you  will  get  a 
pension. 

Mr.  President,  it  Is  my  hope  and  ex- 
pectation that  the  days  of  such  uncer- 
tainty are  numbered,  and  that  millions 
of  retiring  working  people  will  be  able 
to  look  toward  their  golden  years  with 
assurance  and  security. 

As  a  member  of  the  committee  of  con- 
ference on  H.R.  2.  I  am  gratified  with 
its  accomplishments.  As  ranking  major- 
ity member  of  the  Senate  Committee  on 
Labor  and  Public  Welfare,  I  am  grate- 
ful for  the  foresight,  intelligence,  and 
leadership  demonstrated  over  the  last 
several  years  in  the  matter  of  pension 
reform  by  the  able  chairman,  Harrison 
A.  Williams,  Jr.  The  Senate  can  like- 
wise be  grateful  for  the  intensive  effort 
of  the  ranking  minority  member,  Jacob 
Javits. 

Staff  work  on  this  difficult  legislation 
has  been  dedicated  and  persevering.  I 
particularly  commend,  from  the  Com- 
mittee on  Labor  and  Public  Welfare,  the 
efforts  of  Mario  Noto,  Robert  Nagle, 
Michael  Schoenenberger,  and  Michael 
Gordon.  Each  conferee  on  H.R.  2  Is  grate- 
ful for  the  competence  of  Dr.  Laurence 
Wood  worth,  staff  director  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion, who  led  us  through  the  tangle  and 
complexity  of  this  massive  measure. 

Mr.  President.  I  urge  the  adoption  of 
the  conference  report  on  H.R.  2,  and  fur- 
ther urge  the  President,  on  its  adoption, 
to  sign  this  truly  landmark  legislation 
into  law. 

The  PRESIDING  OFFICER.  The  hour 
of  1:45  having  arrived,  and  the  yeas  and 
nays  having  been  ordered  on  the  confer- 
ence report,  the  clerk  will  call  the  rolL 

The  clerk  will  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 

that  the  Senator  from  Alaska  <Mr. 
Gravel^  .  the  Senator  from  Indiana  (Mr. 
Hartki),  the  Senator  from  Louisiana 
(.Mr.  Johnston)  ,  the  Senator  from  Wyo- 


August  22,  197 If 


COxNGRESSIONAL  RECORD  —  SENATE 


29963 


ming  <Mr.  McGee  > ,  and  the  Senator 
from  New  Mexico  <Mr.  Montoya>  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  fMr.  Hathaway),  and  the 
Senator  from  Hawaii  (Mr.  Inouyei  are 
absent  on  oflBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  <Mr. 
Hathaway  > .  and  the  Senator  from  Ha- 
waii <Mr.  Inouyei  would  eacii  vote 
"rea." 

"Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  <Mr.  Aiken  »,  the 
Senator  from  Tennessee  <Mr.  Baker  i. 
the  Senator  from  Utah  (Mr.  Bennett", 
the  Senator  from  New  Jersey  i  Mr.  Case  » . 
the  Senator  from  Kentucky  i  Mr.  Cook  • , 
the  Senator  from  Arizona  fMr.  Gold- 
water  > ,  and  the  Senator  from  Florida 
'Mr.  Gurneyi  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy*  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
I  Mr.  Case),  the  Senator  from  Kentucky 
'Mr.  CooK).  and  the  Senator  from  Ari- 
zona (Mr.  Goldwateri  would  each  vote 
•yea." 

The  result  was  announced — .'/eas  85, 
nnys  0.  as  follows: 


A'Kmre/k 

.WIen 

Bartlett 

Bajh 

Beall 

Bellnioii 

Bentsen 

Bible 

Biden 

Brock 

Brooke 

Buckley 

Burdick 

B>rd. 

Harrj-  F..  Jr. 
Byrd.  Robert  C. 
CRiinoB 
Chile.s 
ChurcH 
Clark 
Cotton 
Cranston 
Curtis 
Dole 

Oomenlcl 
Domlulck 
Eaeleton 
Eastland 
Ervin 


I  No.  378  Leg 

YEAS — 85 

Fannin 

Fong 

Fulbright 

GrllBn 

Hansen 

Hart 

Haskell 

Hatfield 

Helms 

HolltneK 

Hruska 

Huddleston 

Hughe« 

Humphrey 

Jackson 

Javits 

Kennedy 

Long 

Mu^nuson 

Maiistield 

MalhlAS 

McCleilaii 

McCHure 

McGoverii 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

Moss 

NAYS— O 


Miiskio 

Nelson 

Viinii 

Packworxi 

Pastore 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scoit,  Hugh 

Sroti. 

William  I,. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Synilugtoii 
Taft 

Talmadge 
lliurmoiHl 
Tower 
Tuuney 
Welcker 
WUliams 
Voune 


NOT  VOTING  — 15 
Aiken  Ooldwater  Inouve 

Baker  Grarel  Johnston 

Bennett  Ourney  McOee 

Case  Hartke  Mouioja 

O>ok  Hathawny  Percy 

So  the  conference  report  w  as  agreed  to. 

Mr.  MANSFIELD.  Mr.  Pre.sident.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  v-as 
agreed  to. 

Mr.  DOLE.  Mi-.  President,  the  Senate's 
agreement  today  to  the  conference  report 
on  HJL  2  Is  indeed  au  historic  event. 

Polio  win*  the  House  action  of  2  days 
a«o.  our  decision  will  mean  tliat  this 
long-orerdtK  refot-m  measure  will  very 
■  oon  become  public  law  —as  the  President 


has   already   expressed  his  imqualified 
approval. 

ECONOMIC  bill  of  eights 

I  do  not  feel  that  it  Is  an  overstate- 
ment to  characterize  this  legislation  as 
an  "economic  bill  of  rights."  For  it  has 
been  15  years  now  since  we  have  taken 
any  action  in  the  pension  field,  and  dur- 
ing tliat  time  thousands  of  American 
workers  have  lost  countless  dollars 
through  tennmation  of  their  pension 
plan  benefits. 

Now,  however,  through  vesting,  limited 
"portability,"  and  related  concepts,  near- 
ly 35  million  workers — many  of  them  in 
the  State  of  Kansas — will  be  guaranteed 
actual  receipt  of  the  benefits  which  they 
earn.  Tlie  nearly  $4,000  average  loss  suf- 
fered by  the  approximately  two  out  of 
three  'covered'  employees  who  have 
really  had  no  guaranteed  entitlement  will 
be  a  deplorable  situation  of  the  past. 

NEW    PROVISIONS 

Besides  hberalizing  the  self-employed 
or  so-called  Keogh  plans,  the  employee 
Retirement  Income  Security  Act  will 
make  it  possible  for  the  one-half  of  our 
working  population  who  do  not  lia\e  the 
benefit  of  a  pension  plan  to  set  up  tlieir 
own  individual  retirement  plans — and 
recei\e  the  same  tax  benefits  as  tlie 
others. 

Instead  of  the  present  10  iiercent.  or 
maximum  $2,500  annual  set-aside  sub- 
.iect  to  tax  deductions  under  a  Keogh 
plan,  this  new  pension  law  will  allow  15 
percent  of  earned  income  to  be  de- 
ducted— up  to  $7,500  a  year.  Moreover, 
the  self-employed  will  now  liave  essen- 
tially the  same  tax  incentives  for  retii-e- 
ment  savings  as  are  reflected  in  most 
coi-poiate  pension  plans. 

BASIS    rOR    TAX    TBEATilENT 

Tlie  basic  motivation  for  offering  or 
having  private  or  company  pensions  lies 
in  our  tax  law.  That  is,  money  which  is 
paid  into  a  retirement  fund  is  tax  free, 
and  can  be  further  invested  without  tax- 
ation to  generate  interest,  dividends, 
capital  gains  and  the  like. 

For  a  person  not  covered  by  a  regular 
pension  plan,  the  tax  free  limitation  on 
contributions  will  be  $1,500  a  year  or  15 
percent  of  his  earned  Income,  whichever 
is  lesser.  He  can  subtract  that  amount 
from  his  gross  income  before  paying 
taxes,  and  can  utilize  a  wide  variety  of 
plan.s — including  a  special  Government 
savings  bond,  insurance  contracts,  or  an 
approved  arrangement  with  a  bank  or 
trust  company. 

COMP.\MY    1'1_\NS.    POBTABIl-irV,    lUtUlNATIUN 
INSU«ANCr. 

The  portion  of  H.R.  2  dealing  with 
company  plans  is  primarily  regulatory 
in  nature,  setting  mhiimum  national 
standards.  The  principal  such  rule  for 
participation  is  that  tlie  employee  be  25 
years  old  or  have  1  year  of  service,  which- 
ever occurs  later. 

Another  minimum  has  to  do  with  vest- 
ing, which  is  patterned  after  a  series  of 
options  such  as  25  percent  after  5  years, 

&0  percent  alter  10  years,  or  50  i>ei'cent 

when  aige  and  years  of  service  total  45. 
In  addition,  there  is  a  plan  for  termina- 
tion insurance,  so  that  an  employee  who 
works  for  many  year.s.  but  wotild  stand  to 


lose  his  pension  by  a  company's  going  out 
of  business,  would  be  protected  through 
a  separate  corporation  administered  by 
the  Government. 

Finally,  although  no  diiect  portability 
provisions  could  be  worked  out  in  this 
bill,  an  employee  w  ho  has  a  vested  inter- 
est and  an  accrued  benefit  can.  with  the 
consent  of  his  new  employer,  have  that 
benefit  transferred  to  liis  next  job.  He 
may.  alternatively,  have  it  transferred  to 
an  individual  retirement  account  as  w  ell. 

BENCTTT    TO    EVERTONT: 

Ml-.  President,  this  new  law  is  one 
which  I  Iiave  steadfastly  supported  and 
which  should  be  hailed  as  a  benefit  to 
ever>one — employees,  employers,  and 
the  self-employed,  such  as  farmers, 
alike.  It  -will  promote  both  tax  equality 
and  thrift,  and  will  enable  pei-sons  to 
provide  for  tlieir  own  old  age  so  that 
Lhey  will  be  less  dependent  on  Govern- 
ment programs. 

Sylvia  Porter,  in  ?  series  of  article* 
which  appeared  recently  in  the  Wash- 
ington Star-News  and  other  newspapers 
across  the  countiy.  provided  an  excellent 
over\iew  of  the  major  pi-ovisions  and 
loug-i-ange  impact  of  the  1974  pension 
reform  legislation.  For  the  benefit  of  mv 
constituents.  Mr.  Presidwit.  I  ask  tmani- 
mous  consent  that  these  commentaries 
be  printed  in  the  Record  following  m.v 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

I  From  the  Washington  Star-News. 
Aug.  5,  1974] 
Y<"/R    MoNiY-s    Worth:    Peaj.;-.^-    RiivEii 
AT  Last — 1 
I  By  Sylvia  P»orteri 
Within  a  matter  of  days,  the  historic  1*»74 
pension  reform  bUl  v,-\X\  become  law.  After 
years  of  debate,  seemingly  endle^  compli- 
cations and  disheartening  delays,  the  legis- 
lation  finally    has    been   hammered   out.    I: 
may  be  signed  by  President  Nixon,  with  all 
the  appropriate  flourishes,  as  early  as  mid- 
Augvist.  bvit  surely  no  later  tlian  Labor  Day. 
The  number  of  workers  estimated  to  bo  di- 
rectly affected  ranges  up  to  35  million.  And 
the  many  more  mUllons  of  ns  who  ar«  not 
direct    beneficiaries    also   w  Ul    be    Indirectly 
touched. 
The  two  most  important  provisions  are: 

vkstinc 
Ihis  is  a  new  guarantee  that  you  acltUkUv 
wUl  get  the  pension  benefits  yoii  have  been 
promised  and  which  you  have  earned  by 
working  a  given  number  of  years  for  aii 
employer.  Under  the  law.  employers  wiU 
have  these  three  choices  to  offer  you: 

Pull  Testing  (giving  the  employee  all  of 
his  etu-ned  pensioti  benefits  i  after  10  years 
oa  the  Job:  25  percent  vesting  after  five 
years  of  service,  increasing  yearly  to  100  per- 
cent after  15  years:  50  percent  vesting  a.s 
soon  as  the  sum  of  your  age  and  your  yeary 
of  service  reaches  45,  «-ltb  10  percent  addi- 
tional vestmg  for  each  of  the  following  five 
years. 

The  vesting  provision  »iil  become  effective 
immediately  for  new  pension  plans  started 
after  the  law  is  enacted.  Existing  plans  must 
comply  by  Jaji.  1.  1976.  although  some  mav 
oomply  voluntarily  before  that  date. 
Job-chMiglng  In  our  country  is  so  prevn- 

lent  that  only  a  fraction  of  those  covered  by 
plant  could  in  th«  past  expect  t«  collect 
earned  pension  credits  II  they  changed  jobs 
before,  say.  10  or  15  years  of  eeryloe  for  a 
Klwu   ei»M>loyer.   MlUk>ns.   In   fact,   changed 
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Jobs  so  frequently  that  p  fnsion  benefits 
never  became  vested  and  tt  ey  never  got  a 
penny. 

Under  this  new  law.  the  ipan  of  time  a 
worker  must  wait  before  b^lng  assured  of 
receiving  pension  rights  maxwell  be  short- 
ened from,  say,  20  years  of  irvlce  to  10  or 
15.  or  for  the  first  time,  benfflts  will  be  le- 
gally guaranteed  (vested).      | 

PORTABILITT    j 

This  key  provision  regulatis — although  It 
does  not  guarantee — the  ternis  under  which 
yon  may  take  vested  pensionj  benefite  from 
employer  to  employer  when  changing  jobs. 

Under  the  '74  law,  you  mar  have  to  take 
your  accumulated  vested  pens  ion  benefits  in 
the  form  of  a  lump  sum  of  r  loney — if  your 
employer  Insists  and  the  bene  it  is  le.ss  than 
$1,750.  Or  you  will  be  able  to  ti  anslate  it  Into 
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a  self-employment  individual  plan.  Or  you 
can  Just  blow  it,  as  you  mii  ,ht  blow  your 
severance  pay.  Or,  if  your  pre'  ious  employer 
agrees,  you  will  have  the  alter  lative  of  leav- 
ing the  responsibility  of  mam  glng  this  slice 
of  your  pension  to  your  prev  ous  employer. 
Criticism  already  Is  crescer  doing  against 
the  reform  provisions.  Among  the  key  points 
made :  i 

Many  companies  undoubte  lly  will  avoid 
the  high  cost  of  complying  wi  h  the  new  law 
simply  by  not  setting  up  any  ]  lension  plan — 
and  the  overall  result  could  le  a  reduction 
In  the  number  of  private  per  slon  plans  es- 
tablished for  workers  in  the    'uture. 

The  'rule  of  45" — one  of  t  ie  choices  on 
vesting — would  encourage  emj  loyers  to  hire 
younger  employees  and  would  c  Iscourage  hir- 
ing of  older  workers,  just  b  cause  of  the 
higher  cost  of  vesting  older  wc  rkers  under  a 
company  pension  plan. 

The  law  does  not  change  ( he  fact  that, 
today,  plan  benefits  are  typlc|illy  less  than 
♦100  a  month.  Thus  even  with  itnproved  vest- 
ing, a  typical  worker  may  be  ^  ested  In  very 
HtUe  benefits  even  after  satis  Tying  a  min- 
imum of  five  years  service. 

There  will  be  no  protection  igainst  Infla- 
tions  eroelon  of  pension  bei  efits  in  this 
law — although  this  may  be  anaong  the  first 
future  amendments  to  the  '74,  legislation. 

I  Prom  the  Washington  Star-lews,  Aug.  6, 
1974] 
,  YotjB  Money's  Worth:  Pensioj  Reform  at 
Last — 2 
(By  Sylvia  Porter) 

The  historic  pension  reform  bill  to  go  on 
our  statute  books  within  a  m  itter  of  days 
will,  for  the  first  time,  provld  s  guarantees 
that  you  will  actually  get  the  private  pen- 
sion benefits  which  you  have  b>en  promised 
and  which  you  have  earned. 

Who  are  "you"?  The  foUowl:  ig  Q.  and  A. 
will  Identify  "you." 

Q.  How  many  workers  are  co 'ered  by  this 
reform  bill? 

A.  While  the  figures  are  slippery,  estimates 
run  from  23  million  to  35  tall  Ion  workers, 
or  about  one-third  to  one-hall  of  our  cur- 
rent work   force.   This   total  cojirers  millions 

of  self-employed  who  will  be „^ 

their  own  plans  under  signiflcintly  liberal- 
ized and  more  attractive  regulations. 

Among    those   not   touched: 
workers  already  covered  by  fee 
local  plans;  those  covered  by 
workers  under  age  25;  workers 
more  frequently  than  every  fiv 
to     some     extent,     casual     antl 
workers. 

Q.  Will  all  existing  pension 
ered  under  the  new  law  or  or 

A.  All  plans  will  have  to  con 
the  timetables  for  compliance 
to  the  provision. 

Q.  Is  there  any  minimum  s4e  for  a  plan 
to  be  covered?  J 

A.  No,  no  mlnlmums.  1 

Q.  Will  the  new  law  force  ad  employer  or 
union  to  set  up  a  pension  plan?  ] 


I  Government 

|:ral,  state  or 

nurch  plans; 

ranging  jobs 

years;   and 

part-time 

^lans  be  cov- 

new  plans? 

^ly,  although 

ary  according 


A.  No.  But  if  and  when  they  do.  their 
plans  will  have  to  conform  to  the  law's  new 
rules. 

Q.  What  coverage  Is  extended  to  the  self- 
employed? 

A.  The  law  wUl  permit  a  self-employed 
person  to  join  an  approved  self-employed 
retirement  plan  (Keogh)  and  to  put  into  It 
up  to  15  percent  of  his  earned  Income  or 
$7,500,  whichever  is  less — as  against  the  pre- 
vious limits  of  up  to  10  percent  or  $2,500 
a  year.  The  amounts  set  aside  are  deductible 
from  Income  tax  each  year  and  earn  income 
tax-free  until  they  are  distributed  on  retire- 
ment. More  on  this  in  future  columns. 
Q.  Is  there  a  minimum  age  for  eligibility? 
A.  Yes.  To  be  covered  by  the  vesting  pro- 
vLslons  of  the  law,  you  must  be  at  least  25 
and  also  must  have  worked  at  least  one  year 
for  a  company  ofl^erlng  a  covered  pension 
plan.  If  you  are  under  25  and  have  worked 
for  a  firm  which  has  a  plan,  you  must  receive, 
when  you  turn  25,  credit  for  at  least  three 
j'ears  of  service. 

Q.  Am  I  protected  from  an  employer  firing 
me  to  avoid  giving  me  my  pension? 

A.  Yes.  It  Is  Illegal  to  do  this  under  the 
new  law.  And  there  are  strict  penalties  for 
such  action. 

Q.  What  about  survivors'  benefits? 
A.    Plans   must   include   both   of   the   fol- 
lowing two  provisions  to  pass  pension  bene- 
fits along  to  the  surviving  spouse  If  a  cov- 
ered retired  worker  dies: 

If  you,  an  employe,  die  on  or  after  retire- 
ment, your  pension  plan  liust  provide  that 
at  least  50  percent  of  your  pension  benefits 
go  to  your  surviving  spouse— unless  you 
specifically  vaive  this  provision  in  writing 
prior  to  retirement;  and  If  a  plan  provides 
for  pension  benefits  on  early  retirement  you 
must  be  given  the  chance  to  convert  these 
benefits  Into  benefits  for  your  surviving 
spouse.  Today,  only  one  in  five  workers  is 
under  a  plan  with  automatic  survivors'  bene- 
fits which  permit  a  surviving  spouse  to  get 
benefits  If  the  worker  dies.  Pensions  for  sur- 
vivors are  virtually  non-existent  In  plans 
covering  fewer  than  1.000  workers. 

However,  If  you  have  accumulated  10  to  15 
years  of  pension  benefits  and  die  before  re- 
tirement age.  all  of  your  earned  benefits  may 
go  down  with  you;  your  spouse  may  eet 
nothing.  '    * 

Q.  What  about  pensions  for  part-time 
workers? 

A.  There  Is  minimal  protection  for  part- 
time  or  occasional  workers,  a  gap  likely  to 
hurt  women  workers  hardest. 

Q.  Any  other  critically  Important  provi- 
sions? »""»! 

A.  Yes.  Efl-ectlve  six  months  after  enact- 
ment of  the  bill,  each  pension  plan  admln- 
strator  must  give  each  participant  a  plain- 
language  description  and  a  summary  of  the 
annual  financial  report  of  the  plan.  And  ef- 
fective January  1976,  when  you  leave  a  Job 
your  employer  will  be  required  to  give  you  a 
full  rundown  on  the  pension  benefits  you 
have  earned  and  to  file  this  Information  with 
the  Social  Security  Administration.  Social 
Security  s  computers  will  automatically  Issue 
reminders  to  you  of  key  facts  about  your 
pension  plan  benefits. 


I  From  the  Washington  Star-News 
Aug.  7,  1974J 
Pension  Rbf-orm  at  Last— 3 
(By  Sylvia  Porter) 
Until  now.  If  your  pension  plan  went  bank- 
rupt.  It  has  been  just  too  bad  for  you  if  the 
pension    benefits   on    which    you    had    been 
counting    for    your    retirement    years    were 
wiped  out.  One  estimate,  based  on  a  1973 
Treasury  Department  pension  plan  termina- 
tion  study,   is   that   750,000   workers   whose 
pension  benefits  are  vested  (guaranteed)  will 
not    receive    one    cent   during    the   next   20 
years. 


Until  now.  there  have  been  no  federal  regu- 
lations protecting  your  pension  plan  against 

flagrant  abuses  by  pension  fund  managers . 

such  as  the  managers  lending  themselves 
their  relatives  or  friends  fat  sums  at  below- 
market  Interest  rates. 

Until  now,  there  has  not  been  enough 
money  in  at  least  one  out  of  three  pension 
funds  to  pay  off  future  benefits  already 
earned  by  the  beneficiaries. 

These  are  three  key  areas  In  which  there 
will  be  major,  vitally  important  reforms 
under  the  1974  pension  reform  law.  Here  are 
key  aspects  put  together  by  Michael  Gordon, 
one  of  the  lawyers  who  worked  out  final  de- 
tails of  this  historic  reform. 

All  pension  plans  now  in  effect  will  become 
fully  funded  to  meet  all  pension  payments 
owed  their  work  forces  within  40  years^.  And 
all  "normal "  costs  of  administering  a  pension 
plan  will  have  to  be  funded  currently,  under 
the  new  law. 

As  an  illustration  of  what  this  means  to 
you,  if  an.employer  started  a  pension  fund 
today  under  the  previous  law,  he  would  have 
had  to  put  aside  funds  this  year  to  pay  pen- 
sion benefits  based  on  service  performed  In 
1974  only— but  not  to  cover  pension  credits 
accumulated  by  work  performed  by  you  over 
the  past  10-20  years  which  may  count  toward 
your  future  pension  benefits.  The  naive  as- 
sumption has  been  that  when  your  time 
came  to  retire,  your  employer  would  be  able 
to  find  the  necessary  funds  to  pay  your 
promised  pension. 

Under  the  1974  law,  employers  now  must 
not  only  fund  pension  credits  for  your  cur- 
rent service  but  must  also  accumulate  over 
the  next  30-40  years  enough  to  fund  In  full 
all  past  services.  This  new  rule  will  mean 
that  about  one  In  three  present  plans  will 
be  forced  to  Increase  substantially  the 
amount  of  Its  contributions  to  its  pension 
plans.  However,  a  majority  of  plans  already 
are  in  compliance  since  they  conform  to  ac- 
cepted funding  standards. 

Any  employer  who  falls  to  accumulate  ade- 
quate funds  and  adhere  to  the  new  time- 
table will  have  to  pay  a  stiff  penalty  tax. 

The  law  will  provide  protection  against 
Irresponsible  pension  fund  managers  who 
have  engaged  in  disastrous  self-dealing 
highly  questionable  Investments  In  many 
areas,  over-Investment  In  a  company's  own 
stock. 

Specifically,  the  law  will  ban  Insiders  from 
Influencing  sales  or  other  transactions  In- 
volving the  assete  of  a  pension  fund.  It  will 
prohibit  the  export  of  pension  assets  to  other 
countries  and  limit  Investment  In  a  com- 
pany's stock  to  10  percent  of  the  fund's 
assets. 

A  new  Federal  agency,  the  Pension  Benefit 
Guarantee  Corp.— similar  to  the  Federal  De- 
posit Insurance  Corp.,  which  protects  bank 
depositors  in  the  event  of  a  bank  failure- 
is  to  be  set  up  to  protect  you  against  abrupt 
cancellation  of  your  pension  benefits  If  your 
plan  goes  bankrupt.  Trustees  are  to  be  the 
Secretaries  of  the  Departments  of  Labor, 
Treasury  and  Commerce. 

if  a  plan  failed,  the  fund  could  pay  up  to 
$750  a  month  to  each  Individual  covered  by 
the  plan— Just  as  the  PDIC  reimburses  up  to 
$20,000  In  deposits  to  each  depositor  In  a 
covered  bank  which  has  failed.  All  plans, 
regardless  of  size,  must  buy  the  plan  termina- 
tion Insurance.  Exceptions:  government 
plans,  church  plans,  and  plans  involving  pro- 
fessional ser\'lce  corporations  (e.g.  groups  of 
doctors)  with  fewer  than  26  members. 

As  soon  as  the  law  goes  on  the  books,  all 
covered  employers  must  pay  a  head  tax  of 
60  cents  to  $1  Into  the  Insurance  fund.  For 
multiemployer  plans,  plan  termination  cov- 
erage won't  begin  until  Jan.  1,  1978,  but 
single  employer  plans  receive  coverage  more 
quickly — perhaps  as  soon  as  the  law  Is  passed. 
Priority  will  be  given  to  paying  those  already 
retired  should  their  plans  collapse. 
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{Prom  the  Washington  Star-News, 
Aug.  8,  1974] 
Your  Money's  Worth:   Pension  Reform 
AT  Last — 4 
(By  Sylvia  Porter) 
Under    the    new   historic   pension    reform 
ipgLslation  of  1974,  If  you  are  a  member  of  a 
pen.sion  plan  which  goes  bankrupt,  you  will 
be  protected  by  a  new  Pension  Benefit  Guar- 
antee Corp.  to  be  formed  under  the  law  and 
financed  by  employers  whose  pension  plans 
are  covered  under  the  law. 

Under  the  old  law  which  tlie  1974  reform 
legislation  will  replace,  you  have  had  no 
protection,  aside  from  the  good  will  of  your 
employer,  against  total  loss  of  your  pension 
benefits  In  the  event  yoxir  plan  failed. 

When  the  law  is  on  the  l>ooks.  though, 
yo\i  will  be  able  to  appeal  to  the  PBGC  at 
Washington.  DC.  20216. 

Also  under  this  new  law.  you  will  be  pro- 
vided many  other  new  rights  and  benefits 
not  previously  available — except  through  the 
generosity  of  some  employers.  These  new 
rights  and  benefits  will  include  vesting,  safe- 
guards against  fund  abuse,  automatic  sur- 
vivors benefits,  and  many  other  vital  protec- 
tions. 

But,  be  on  guard!  In  mr.ny  cabe.s.  the  new 
.safeguards  will  not  go  into  effect  immediately 
upon  passage  of  the  new  law.  You  will  have 
to  be  your  own  watchdog  of  your  pension 
plan  until  all  of  the  key  provisions  take 
effect.  And  after  they  do  take  effect,  you  still 
will  have  to  know  the  names  and  places  to 
which  you  will  t>e  able  to  appeal  for  help  and 
information. 

What  can  you  do?  Wliere  can  yoa  turn  for 
help  if  you  suspect  your  plan  or  your  beiie- 
ftt.s  are  In  danger? 

Within  30  days  after  enactment,  the  Labor 
Department  will  have  set  up  an  Office  of 
Employe  Benefits  Security  to  deal  with  your 
questions  and  complaints  about  your  pen- 
sion and  provisions  of  the  new  law.  Write  to 
this  office  at  the  U.S.  Department  of  Labor, 
Washington,  DC.  20216,  or  to  one  of  the 
Labor-Management  Services  offices  in  major 
U.S.  cities. 

Meanwhile,  you  can  direct  any  complaint 
or  query  Involving  the  new  law  and  your 
rights  under  it  to  Labor-Management  &  Wel- 
fare Pension  Reports,  Director  of  Inquiries, 
Charles  Carlson,  Washington,  DC.  20216. 
(Phone:  303-— 427-7129.) 

If  you  have  evidence  that  the  money  in 
.vour  pension  fund  is  being  invested,  spent  or 
loaned  illegallj' — e.g.  loaned  interest-free  to 
a  fund  trustee  or  friend  or  relative  of  a  trus- 
tee— contact  your  state  prosecutor  or  when 
the  pension  reform  law  is  on  the  books,  the 
U.S.  Department  of  Labor,  Washington,  D.C. 
20216. 

Not  until  January  1976  uill  the  new  rules 
go  into  effect  requiring  employers  to  disclose 
all  key  details  of  your  pensions  rights  to  you 
when  you  leave  your  Job  and  to  file  this  same 
information  with  the  Social  Security  Admin- 
istration. Not  until  six  months  after  enact- 
ment of  this  law  will  the  new  requirement 
go  into  effect  requiring  your  employer  to  give 
you  a  plain-language  description  of  your  plan 
when  you  Join  it  and  a  summary  of  the  plan's 
nnanclal  status  at  that  time. 

Meanwhile,  however,  most  private  pension 
plans  with  26  or  more  participants  are 
covered  by  the  1958  Welfare  and  Pension  Plan 
Disclosure  Act.  And  under  this  act,  your  em- 
ployer is  supposed  to  provide  you,  the  em- 
ploye, with  detailed,  plain-language  answers 
to  such  questions  as  "What  are  the  service 
requirements  of  the  plan?  "  and  "Under  what 
circumstances  will  a  worker  not  receive  pen- 
.sion  benefits?" 

If  your  employer  has  not  provided  you  with 
such  a  plan  description,  write  or  phone  the 
Office  of  Labor-Management  k  Welfare  Pen- 
sion Reports  (address  and  phone  details 
above)   or  contact  the  nearest  area  office  of 


the  Labor  Department's  Labor-Management 
Services  Administration. 

Also  get  in  touch  with  this  Labor-Manage- 
ment Services  office  if  you  have  any  evidence 
of  discrimination  in  your  pension  plan.  Illus- 
trations might  be  if  a  disproportionately 
large  amount  of  the  pension  fund  Is  going 
into  benefits  for  a  handful  of  executives 
while  lower-paid  employes  aren't  receiving 
any  benefits  at  all  or  If  you  are  being  denied 
pension  rights  solely  because  of  your  age. 

In  the  economic-social  sphere,  this  1974 
session  of  Congress  has  chalked  up  a  sorry 
record.  But  for  this  historic  reform  law  alone, 
it  has  earned  a  solid  place  in  history. 


ORDER     FOR     PRINTING     CERTAIN 
BILLS 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  6642.  H.R. 
11452.  and  H.R.  12281.  three  bills  con- 
cerning duties  and  tariffs  on  certain 
commodities,  be  printed  with  the 
amendments  of  the  Senate  numbered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION— PROTOCOL 
TO  THE  CONVENTION  FOR  THE 
INTERNATIONAL  COUNCIL  FOR 
THE  EXPLORATION  OF  THE  SEA 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose  of 
calling  up  the  protocol  to  the  Conven- 
tion for  the  International  Council  for 
the  Exploration  of  the  Sea.  executive  V. 
93-1. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded 
to  consider  executive  V,  93d  Congress, 
first  session,  the  protocol  to  the  Con- 
vention for  the  International  Council  for 
the  Exploration  of  the  Sea,  which  was 
read  the  second  time,  as  follows: 
Protocol  to  the  Convention  for  the   In- 

tern.\tional  Council  for  the  Exploration 

OF  the  Sea 

The  Governments  of  the  States  Parties  to 
the  Convention  for  the  International  Council 
for  the  Exploration  of  the  Sea,  signed  at 
Copenhagen  on  the  twelfth  day  of  Septem- 
ber 1964  (hereinafter  referred  to  as  "the 
Convention"), 

Desiring  to  amend  certain  provisions  of 
the  Convention 

Have  agreed  as  follows: 
article  I 

Paragraph  (2)  of  Article  14  of  the  Con- 
vention shall  be  amended  to  read  as  follows: 

"(2)  the  Council  shall  by  a  :j  majority 
vote  of  all  the  Contracting  Parties  approve 
an  annual  budget  of  the  Council ". 

ARTICLE    II 

(1)  This  Protocol  shall  be  open  for  signa- 
ture on  behalf  of  the  Governments  of  all 
States  Parties  to  the  Convention  with  or 
withovit  reservation  as  to  ratification  or 
approval. 

(2)  Instrxmients  of  ratificaiion  or  ap- 
proval shall  be  deposited  with  the  Govern- 
ment of  Denmark. 

(3)  This  Protocol  shall  enter  Into  force  on 
the  date  on  which  the  Governments  of  all 
States  Parties  to  the  Convention  have  be- 
come Parties  to  this  Protocol. 

(4)  The  Government  of  Denmark  shall 
inform  the  Governments  of  the  States  Par- 
ties to  the  Convention  of  each  signature, 
ratification  or  approval  of  this  Protocol  and 


of  the  date  of  the  entry  into  force  of  the 
Protocol. 

In  Witness  Whereof  the  undersigned  be- 
ing duly  authorized  have  signed  this 
Protocol . 

Done  at  Copenhagen  this  thirteenth  dav 
of  August  1970,  in  the  English  and  French 
languages,  both  texts  being  equally  authen- 
tic, in  a  single  copy  which  shall  be  deposited 
in  the  archives  of  the  Government  of  Den- 
mark who  shall  forward  certified  true  copies 
to  the  Governments  of  all  States  Parties  to 
the  Convention. 

For  the  Government  of  Belgium:  L.  C. 
Platteau. 

For  the  Government  of  Canada:  Max  H. 
Wershop. 

For  the  Government  of  Denmark:  Poul 
Hartling. 

For  the  Government  of  Finland:  Kaarlo 
Muranen. 

For  the  Government  of  France:  J.  C. 
Winckler. 

For  the  Government  of  the  Federal  Re- 
public of  Germany  (Subject  to  ratification)  : 
Klaus  Simon. 

For  the  Government  of  Iceland:  SIgurdur 
Bjarnason. 

For  the  Government  of  Ireland:  Brendan 
Dillon. 

For  the  Government  of  Italy:  Michele 
Lanza. 

For  the  povernment  of  the  Kingdom  of 
I  he  Netherlands:  H.  van  Rljckevorsel. 

For  the  Government  of  Norway:  Arne 
Skaug. 

For  tlie  Government  of  Poland:  Wen- 
d  row.sk  i. 

For  the  Government  of  Portugal:  Marcus 
de   Pontes   Pereira    de    Melto   Fonseca. 

For  the  Government  of  Spain:  Romeral. 

For  tlie  Government  of  Sweden:  Herman 
Kling. 

For  the  Government  of  the  Unjon  of  Soviet 
Socialist  Republics:  Egorytchev. 

For  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
(This  signature  Is  not  subject  to  ratification 
or  approval)  :  K.  R.  C.  Prldham. 

For  the  Government  of  the  United  States 
of  America  (subject  to  ratification) :  Thomas 
J.  Dunnigan. 

Mr.  MANSFIELD.  Mr.  President,  this 
protocol  amends  the  Convention  for  the 
International  Council  for  the  Explora- 
tion of  the  Sea.  done  at  Copenhagen. 
September  12.  1964,  with  respect  to  the 
vote  required  by  the  Council  for  approv- 
ing its  annual  budget.  Pursuant  to  the 
amendment,  a  two-thirds  majority  vote 
of  members  of  the  Council  would  be  re- 
quired to  approve  its  annual  budget 
rather  than  the  simple  majority  nou  re- 
quired by  the  Convention. 

BACKGROUND 

The  International  Council  for  the  Ex- 
ploration of  the  Sea  is  the  oldest  intei'- 
national  organization  concerned  with 
the  study  of  the  sea.  It  was  established  in 
1902  and  operated  under  informal  stat- 
utes luitil  its  organization  was  formalized 
in  a  convention  in  1964.  The  United 
States  became  a  member  of  the  Council 
on  July  22.  1912.  but  allowed  its  member- 
ship to  lapse  during  World  War  I.  Al- 
though American  scientists  maintained 
informal  liaison  with  the  Council,  the 
U.S.  Government  did  not  reestablisli  for- 
mal ties  until  the  1964  Convention  was 
adopted. 

Under  the  Convention,  the  purposes  of 
the  Council  are:  to  promote  and  encour- 
age research  and  investigations  for  the 
study  of  the  sea,  particularly  related  to 
living  maiine  resources;  to  draw  up  pro- 
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states  will 

Kronors — 

range  from 

Finland  to 


grams  required  for  this  pii-pose;  to  or- 
ganize such  research  and  investigations 
as  may  appear  necessary;  siid  to  publish 
or  otherwise  disseminate  the  results  of 
the  research  and  investigajtions  carried 
out  under  the  auspices  off  the  Council. 
The  principal  area  of  concern  to  the 
Council  under  the  Convention  is  the  At- 
lantic Ocean  and  its  adjacent  seas,  with 
primary  emphasis  on  the  Nbrth  Atlantic. 
At  the  present  time,  thera  are  17  mem- 
bers on  the  Council.  They  fare  Belgium. 
Canada.  Denmark,  Finlan*  France  the 
Federal  Republic  of  GemAny.  Iceland, 
Ireland,   Netherlands.   Nortvay,   Poland. 
Portugal,  Spain.  Sweden,  UIS.S.R..  Unit- 
ed States  of  America,  ana  the  United 
Kingdom. 

During  the  1974-75  calendar  vear 
the  total  budget  of  the  Council  is  ap- 
proximately 1.978.000  Danish  Kronors.' 
Of  this  amount  the  Unite 
contribute  123,000  Danis 
$20,245.   The  contributions 

a  low  of  41,000  D.K.  paid  L. „„^ 

a  high  of  164,000  D.K.  piid  indivrdu^ 
ally  by  the  Federal  Republif  of  Germany, 
France,    the   United   Kingdom   and   the 

u.s.s.R.  r 

DATE    or    ENTBT    INTdi  FORCE 

Thi.s  protocol  will  enterlnto  force  "on 
the  date  on  which  all  Stftes  parties  to 
the  Convention  have  becAie  parties  to 
this  protocol."  At  the  preseit  time  all  17 
countries  party  to  the  Convention  have 
become  parties  to  the  pn 
Spain  and  the  United  Stati 
coMMrrTEE  actio: 
The  Committee  on  Forei 
held  a  public  hearing  on 
protocol  on  August  22,  1974 
testimony  In  support  of  th( 
received  from  Mr.  Stuart 
Coordinator  of  Ocean  Afifai™  „„„  „j.^vicn 
Assistant  to  the  Secretarylfor  Fisheries 
and    Wildlife,    and    his    isistant     Ms 
Janice  Barnes.  Mr.  Blow'sfstatement  is 
reprinted  below.  In  an  exelutive  session 
following  the  public  hearin Ahe  commit- 
tee, by  voice  vote,  ordered  Ihe  protocol 
favorably  reported  with  th^recommen- 
dation  that  the  Senate  givl  Its  advice 
and  consent  thereto.  1 

Mr.  MANSFIELD.  Mr.  Prefdent  I  ask 
unanimous  consent  that  a  statement  by 
Stuart  Blow.  Acting  Coordinator  of 
Ocean  Affairs,  and  also  a  melsage  from 
the  President  of  the  United  Stktes  be  In- 
corporated as  part  of  the  REdoRo. 

There  being  no  objection,  Jhe  state- 
ment and  messarre  from  thd  President 
were  ordered  to  be  printed  in*he  Record 
as  follows: 

Statement  or  Stuart 
Mr.  Chairman.  I  appear  befi 
In   support  of  the   Protocol 
tlon   for  the  International   C 
Exploration  of  the  Sea.  With 
Barnes  of  my  staff. 

The  Protocol  was  done  at 
August  13,  1970  and  was  sl^ 
of  the  United  States  on  Augiis&a,  1973  This 
amendment  of  the  Conventlonli^ould  require 
a  two-thirds  majority  vote  of  ijbmbers  of  the 
Council  for  approval  of  its  mnual  budget 
rather  thaa  the  simple  majfirlty  now  re- 
quired. It  would  thus  provlcA  a  safeguard 
against  the  posslbUlty  that  a  iHnple  major- 


pocol  e.xcept 


Relations 

the  pending 

■'At  that  time 

IProtocol  was 

Blow,  Acting 

i  and  Special 


Ity  might  Impose  a  substantial  budgeUry 
Increase  on  the  entire  membership  of  the 
Council.  Provisions  of  the  Convention  which 
require  acceptance  by  all  Contracting  Parties 
of  the  scheme  of  contributions  remain  un- 
changed. 

The  International  Council  for  the  Explo- 
ration of  the  Sea  (ICES)  was  established  as 
an   Intergovernmental  organization   In    1902 
with   Its   headquarters   In   Copenhagen.   Its 
area  of  concern  Is  the  Atlantic  Ocean  and 
adjacent  seas,  with  primary  emphasis  on  the 
North  Atlantic.  ICES  la  the  oldest  and  most 
respected  International  organization  dealing 
with  the  marine  environment.  Its  purposes 
are  to  promote  and  encourage  research  and 
investigations  for  the  study  of  the  sea.  par- 
ticularly those  related  to  living  resources;  to 
draw  up  programs  for  this  purpose:  to  orga- 
nize such  research  and  investigations  as  may 
be  necessary:   and  to  publish  or  otherwise 
disseminate  the  results  of  the  research  and 
investigations  carried  out  under  Its  auspices. 
At    present    there    are    17    members    of    the 
Council — Belgium,    Canada,    Denmark,    the 
Federal     Republic     of     Germany,     Finland, 
France,    Iceland,    Ireland,    the    Netherlands, 
Norway.    Poland.    Portugal.    Spain.    Sweden, 
the  United  Kingdom,  the  United  States,  and 
the  Union  of  Soviet  Socialist  Republics. 

The  United  States  originally  Joined  ICES 
in  1912,  but  withdrew  in  1917.  On  March  1. 
1907,  the  Senate  gave  its  advice  and  consent 
to  rejoin  the  CouncU.  and  the  President 
ratified  the  Convention  and  approved  acces- 
silon  thereto  on  April  24,  1967.  Following  the 
required  approval  by  three-quarters  of  the 
States  Parties  to  the  Convention,  the  United 
States  In.strument  of  accession  was  deposited 
on  April  18,  1973,  and  the  Convention  en- 
tered Into  force  for  the  United  States  on 
that  day. 

The  Protocol  which  you  have  before  you 
t3day  win  enter  Into  force  en  the  date  on 
which  all  States  Parties  to  the  Convention 
have  become  Parties  to  the  Protocol.  To  the 
best  of  our  knowledge  only  Spain  and  the 
United  States  have  not  yet  ratified. 

Mr.  Chairman,  the  Department  of  State 
recommends  your  favorable  consideration  of 
this  Protocol. 

LETTES    op    TRANSMnTAL 

The  Whtte  House,  November  9, 1973. 
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Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  occur 
at  the  hour  of  3 :  30  on  Wednesday.  Sep- 
tember 4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS  ON  THE  SECRE- 
TARY'S DESK 

Mr.  NUNN.  Mr.  President,  there  are 
routine  nominations  at  the  desk,  which 
were  reported  earlier.  I  ask  imanlmous 
consent  that  these  nominations  be  con- 
sidered at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Tlie  clerk  will 
report  the   nominations. 

The  second  assistant  legislative  clerk 
proceeded  to  read  simdry  nominations  in 
the  Army,  the  Navy,  and  the  Air  Force, 
which  had  been  placed  on  the  Secretary's* 
desk. 

Mr.  NUNN.  Mr.  President.  I  ask  unani- 
mous consent  that  the  nominations  be 
con.sidered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  President  be  im- 
mediately notified  of  the  confirmation  of 
these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LOW 

■e  you  today 
the  Conven- 
ncU  for  the 
is  Ms.  Janice 


bpenhagen  on 
led  In  behalf 


'DanLsh  krone :=. 1665  U.S.  4>"ar8. 


To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I  trans- 
mit herewith  the  Protocol  to  the  Convention 
for  the  International  Council  for  the  Ex- 
ploration of  the  Sea,  done  at  Copenhagen  on 
August  13.  1970. 

This  Protocol  amends  the  Convention  for 
the  International  Council  for  the  Explora- 
tion of  the  Sea,  done  at  Copenhagen  Septem- 
ber 12,  1964,  with  respect  to  the  vote  required 
by  the  Council  for  approving  its  annual 
budget.  I  transmit,  for  the  Information  of 
the  Senate,  the  report  received  from  the  De- 
partment of  State  with  respect  to  the  Pro- 
tocol. 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  the  Protocol 
submitted  herewith  and  give  Its  advice  and 
consent  to  ratification. 

Richard  Nixon. 

The  PRESIDING  OFFICER.  Without 
objection,  the  protocol  will  be  considered 
to  have  passed  through  its  various  parlia- 
mentary stages  up  to  and  Including  the 
presentation  of  the  resolution  of  ratifi- 
cation, which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
fieso/i>ed,     (two-thirds    o/    the    Senators 
present  concurring  therein).  That  the  Sen- 
ate advise  and  consent  to  the  ratification  of 
the  Protocol  to  the  Convention  for  the  In- 
ternational  Council   for  the  Exploration  of 
the  Sea,  done  at  Copenhagen  on  Aueust  13 
1970  (Ex.  v.,  03-1). 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
adjourn  the  executive  session  and  return 
to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  COMPREHEN- 
SIVE DRUG  ABUSE  PREVENTION 
AND  CONTROL  ACT  OF  1970 

Mr.  BAYH.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on  S. 
3355. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  3355)  to  amend  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  to  provide  ap- 
propriations to  the  Drug  Enforcement 
Administration  on  a  continuing  basis, 
which  were  to  strike  out  all  after  the  en- 
acting clause,  and  Insert: 

That  effective  July  I,  1974.  section  709  of 
the  Controlled  Substances  Act  (21  U.S.C. 
904)  Is  amended  to  read  as  follows: 

"althorizations  of  appropbutions 

"Sec.  709.  (a)  There  are  authorized  to  be 
appropriated  $105,000,000  for  the  fiscal  year 
ending  June  30,  1975,  $175,000,00  for  the  fis- 
cal year  ending  June  30,  1976,  and  $200,- 
000,000  for  the  fiscal  year  ending  June  30, 
1977,  for  the  expenses  of  the  Department  of 
Justice  (other  than  its  expenses  Incurred  In 
connection  with  carrying  out  section  103(a) ) 
In  carrying  out  Its  functions  under  this  title. 

"(b)    No  funds  appropriated  under    any 
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other  provision  of  this  Act  may  be  used  for 
the  expenses  of  the  Department  of  Justice 
for  which  funds  are  authorized  to  be  appro- 
priated by  subsection  (a)   of  this  section.". 

Sec  2.  Section  509  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  879)  is  amended  by 
striking  out  "(a)"  and  subsection  (b). 

Sec  3.  Section  702  of  the  Controlled  Sub- 
stances Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Notwithstanding  subsection  (a)  of 
this  section  or  section  1103,  section  4202  of 
title  18,  United  States  Code,  shall  apply  to 
any  Individual  convicted  under  any  of  the 
laws  repealed  by  this  title  or  title  ill  with- 
out regard  to  the  terms  of  any  sentence  im- 
posed on  such  Individual  under  such  law." 

And  to  amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Controlled  Substances  Act 
to  extend  for  three  fiscal  years  the  authoriza- 
tions of  appropriations  for  the  admlnLstra- 
tiou  and  enforcement  of  that  Act." 

Mr.  BAYH.  Mr.  President.  I  move  that 
the  Senate  disagree  to  the  amendments 
of  the  House  and  request  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Bayh, 
Mr.  Eastland,  Mr.  McClellan.  Mr. 
Ervin,  Mr.  Hruska,  and  Mr.  Cook  con- 
ferees on  the  part  of  the  Senate. 


DUTY  APPLICABLE  TO  CRLT)E 
FEATHERS  AND  DOWNS 

Mr.  LONG.  Mr.  President.  I  move,  with 
respect  to  H.R.  11452,  which  was  passed 
by  the  Senate  yesterday,  that  the  Sen- 
ate insist  on  its  amendments,  ask  for  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  the  Chair  appoint  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Hartke,  Mr.  Bennett, 
and  Mr.  Curtis  conferees  on  the  part  of 
the  Senate. 


HOUSING  AND  URBAN  DEVELOP- 
MENT APPROPRIATIONS.  1975— 
CONFERENCE    REPORT 

Mr.  PROXMIRE.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  15572,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  report  will  be  stated  bv  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15572)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment; for  space,  science,  veterans,  and  cer- 
tain other  Independent  executive  agencies, 
boards,  commissions,  corporations,  and  offices 
lor  the  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes,  having  met,  after  fuU 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  bv  all  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 


'The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  August  21,  1974,  at  pp. 
29691-29694.) 

Mr.  PROXMIRE.  Mr.  President,  the 
pending  conference  report  contains  new 
budget — obligational— authority  of  $21,- 
215,812.000,  which  sum  compares  with 
the  $21,210,718,420  contained  in  the  Sen- 
ate bill,  the  amount  is  $221,001,000  under 
the  estimates  and  only  $5,093,580  less 
than  reductions  made  in  the  Senate  bill 
amounting  to  $226,094,580.  All  confer- 
ences are  a  matter  of  give  and  take,  but 
I  am  pleased  to  report  that  in  this  con- 
ference the  Senate  took  more  and  gave 
less. 

The  amendment  that  gave  the  con- 
ferees the  most  difficulty  was  Senate 
amendment  No.  2,  which  originally  was 
proposed  by  Senator  Javits  on  the  floor 
when  tliis  bill  was  considered  for  the 
first  time  by  the  Senate  on  August  5. 
In  order  to  get  agreement,  it  was  neces- 
sary to  modify  this  amendment  and  we 
woimd  up  with  a  somewhat  weaker  ver- 
sion than  was  proposed  in  the  Senate 
bill.  Nonetheless,  I  hope  the  language 
is  clear  to  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, that  he  should  proceed  to  keep 
the  section  236  program  ahve — that  is, 
the  program  providing  for  rental  assist- 
ance for  modest  income  people — and 
obligate  the  unused  contract  authority 
previously  made  available  in  appropria- 
tion acts  by  Congress  for  this  program. 
In  retaining  the  modified  version  of 
the  Javits  amendment  in  the  bill,  it  is 
the  intent  of  the  committee  of  confer- 
ence that  the  Department  utilize  avail- 
able resoui-ces  to  fill  the  need  for  low- 
income  housing  which  is  so  pressing  at 
this  time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 
Mr.  JAVITS.  Mr.  President,  first,  I 
should  like  to  thank  the  conferees  for 
their  efforts  In  this  regard.  The  amend- 
ment is  tremendously  useful  in  the  cities 
where  we  find  the  major  problems.  I 
have  learned  from  my  talk  with  Secre- 
tary Lynn  that  the  Department  will  go 
forward  and  implement  that  provision 
exactly  as  the  conferees  worked  it  out. 
Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator  from  New  York.  Once 
again.  I  congratulate  him  on  having 
offered  this  amendment.  It  is  a  real  con- 
tribution to  providing  housing  which  is 
so  urgently  needed  for  low-income 
people. 

Mr.  President,  amendment  No.  4  was 
another  one  that  gave  the  conferees  some 
difficulty.  This  amendment  was  initially 
offered  by  Senator  Brooke  at  the  sub- 
committee markup  and  provided  for  an 
earmarking  of  not  less  than  $500  million 
for  the  payment  of  operating  subsidies 
to  local  housing  authorities.  The  budget 
estimate  for  these  payments  was  $430 
million.  After  much  discussion,  the  con- 
ferees agreed  on  the  earmarking  of  $450 
million  for  this  purpose.  So  we  got  90 
percent  of  what  Senator  Brooke  re- 
quested of  the  committee  and  which 
passed  the  Senate. 

In  connection  with  this  amendment, 
the  committee  of  conference  agreed  to 


the  language  contained  in  the  Senate  re- 
port, which  stated  that  the  Housing  Act 
of  1937,  as  amended  by  the  Congress  in 
1970,  permits  the  payment  of  limited  op- 
erating funds  by  housing  authorities  to 
support  public  housing  tenant  organiza- 
tions, and  the  comnuttee  of  conference 
expects  that  operating  subsidies  appro- 
priations in  this  act  will  be  used  to  pro- 
mote improved  communication  between 
tenants  and  management  in  public 
housing. 

In  the  disbursement  of  these  funds, 
the  conferees  admonish  the  Secretary  of 
Housing  and  Urban  Development  to 
exercise  adequate  budgetary  and  ac- 
countability safeguards  to  be  imposed  by 
local  housing  authorities  or  tenant  orga- 
nizations to  insuie  that  the  funds  will  be 
used  in  a  constructive  manner. 

For  the  appropriation  Items  of  the 
National  Aeronautics  and  Space  Admin- 
istration, the  conferees  adopted  the 
amoimts  recommended  by  the  Senate 
and  agreed  that  not  more  than  $3,000,000 
may  be  used  for  further  planning  and 
studies  on  the  large  space  telescope.  The 
committee  of  conference  also  agreed  that 
the  SEASAT  program  may  proceed  with- 
in the  funds  made  available  in  the  act. 
In  the  House  version  of  the  bill,  con- 
struction money  for  the  Systems  De- 
velopment Laboratoi-y  totaling  $4,880.- 
000  was  denied,  but  it  was  included  in  the 
Senate  version  of  the  bill.  The  Senate 
position  prevailed  in  the  conference. 
Funds  were  also  included  for  the  Orbiter 
horizontal  fiight  test  facility  in  the 
amount  of  $1,940,000,  instead  of  the  $3.- 
940,000  contained  in  the  Senate  bill.  Tlie 
House,  in  its  version  of  the  bill,  had 
denied  any  funds  for  this  item. 

Mr.  President,  for  the  National  Science 
Foundation,  the  committee  of  conference 
recommends  an  appropriation  of  $661.- 
500,000,  which  is  $19,900,000  below  the 
budget  estimate.  Nonetheless,  this  al- 
lowance is  more  than  20  percent  above 
the  sum  that  was  made  available  to  the 
Foimdation  in  the  previous  fiscal  year. 
For  the  Veterans'  Administration,  the 
amounts  contained  in  the  Senate  bill  for 
the  most  part  were  retained  by  the  com- 
mittee of  conference,  with  the  excep- 
tion of  the  item  "General  Operating  Ex- 
penses," where  the  Senate  amotmt  of 
$428,842,000  was  reduced  to  $420,000,000. 
or  a  reduction  of  $8,842,000.  The  Senate 
had  previously  reduced  the  budget  esti- 
mate for  this  item  by  $5,570,000.  The 
committee  of  conference  did  not  take 
issue  with  the  language  contained  on 
page  34  of  the  Senate  report,  wherein  the 
committee  expressed  its  strong  views  op- 
posing any  personal  freezes  or  other  per- 
sonnel limitations  being  placed  on  med- 
ical care  and  hospital  emplojTnent  with- 
in the  Veterans'  Administration,  even 
though  there  may  be  a  Government -wide 
policy  to  do  so. 

Mr.  President,  the  committee  of  con- 
ference also  denied  any  f imds  for  the  line 
item,  assistance  for  health  manpower 
training  Institutions.  The  House  had 
recommended  $30,000,000  for  this  item, 
and  the  Senate  made  a  zero  appropria- 
tion. However,  in  not  allowing  any  funds 
in  this  fiscal  year,  the  Senate  committee 
pointed  out  in  its  report  that  It  will  be 
closely  following  the  application  process 
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in  connection  with  new  first  year  grants 
under  subchapters  II,  HI,  and  IV  of 
Pubhc  Law  92-541,  and  it  would  give  con- 
sideration to  provide  funds  In  a  supple- 
mental appropriation  act  if  tlie  need  can 
be  justified  by  those  applications. 

The  committee  of  conference  also  ap- 
proved the  full  $24,400,000  requested  by 
the  Veterans'  Administration  for  funding 
the  new  veterans'  representation-on- 
campus  program,  that  has  been  designed 
to  insure  the  fast  delivery  of  checks  to 
veterans  who  are  taking  advantage  of 
educational  benefits  afforded  them  under 
existing  legislation. 

Finally.  Mr.  President,  the  committee 
of  conference  agreed  to  the  Senate  lan- 
guage included  in  the  bill,  which  grants 
to  the  Federal  Home  Loan  Bank  Board 
authority  to  assess  charges  and  to  re- 
ceive advances  from  other  agencies  and 
to  expand  the  dollar  limitation  for  its 
proposed  new  headquarters  building. 

Mr.  President,  I  firmly  believe  the  Sen- 
ate conferees  have  returned  to  the  Sen- 
ate a  bill  which  clearly  expresses  the 
views  voiced  by  the  Senate  when  this  bill 
was  debated  on  two  dififerent  occasions — 
namely,  on  August  5,  when  It  was  recom- 
mitted to  the  Committee  on  Appropria- 
tions, and  again  on  August  16,  wlien  it 
was  considered  a  second  time  by  the  Sen- 
ate. It  gives  full  recognition  to  the  needs 
that  must  be  met.  but  it  also  has  taken 
into  consideration  the  limited  resources 
we  have  available  to  meet  these  needs  in 
these  inflationary  times. 

The  total  reduction  from  the  budget 
estimate  is  $221,001,000.  which  amounts 
to  a  little  more  than  1  percent  of  the  total 
budget  estimate  of  almost  $21.5  billion. 
But  while  the  total  reduction  is  a  little 
more  than  1  percent,  it  could  have  been 
much  more,  except  that  almost  two- 
thirds  of  the  budget  estimates  contained 
in  the  bill  are  for  the  so-called  imcon- 
trollablo  items,  such  as  compensation 
and  pensions  for  veterans,  readjustment 
benefits  and  medical  ca^  for  veterans 
and  their  dependents.  In  i^y  opinion.  It  Is 
a  bill  that  carries  out  thf  desire  of  our 
President  to  reduce  Federal  spending  and 
it  is  a  bill,  I  feel  confident,  he  will  be 
able  to  sign  with  pleasure.  Therefore 
Mr.  President,  I  urge  thatHhe  conference 
report  be  adopted. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  YOUNG.  Mr.  President,  I  support 
the  conference  report  on  appropriations 
for  HUD,  Space,  Science^  Veterans  As 
is  well  known,  this  bill  whrai  first  brought 
to  the  floor  was  sent  back  to  the  commit- 
tee for  reconsideration  after  attempts 
had  been  made  at  across-the-board  cuts 
In  the  bill.  I  am  very  pleased  that  on  the 
one  hand,  across-the-board  cuts  were  not 
effected  on  the  floor  of  the  Senate  and 
that  on  the  other  hand  cuts  Indeed  were 
made  of  over  $85  milUon  total  by  the 
Jommlttee  on  Appropriations.  I  think 
that  the  principle  is  Important  that  the 
determination  of  what  jimounts  and 
what  programs  should  be  in  an  appro- 
priations blU  should  initially  be  made  by 
the  Committee  on  Appropriations  on  the 
basis  of  the  lengthy  hearings  and  exten- 
sive consideration  that  Is  given  within 
the  committee  to  these  meitters.  That  is 
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not  to  say  that  an  appropriations  bill 
cannot  be  properly  cut  on  the  floor  of 
the  Senate  but  it  is  to  say  that  an 
across-the-board  approach  Is  probably 
the  very  poorest  way  to  arrive  at  final 
figures  in  an  appropriations  bill. 

Mr.  President,  it  may  be  that  In  some 
cases  we  have  cut  too  deeply  in  this  bill; 
only  time  wUl  tell.  But,  in  general.  I  sup- 
port the  action  of  the  committee  in 
bringing  this  bill  out  at  $221  milhon  be- 
low the  budget  estimates  that  were  con- 
sidered by  the  Senate  CommUtee  on 
Appropriations. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  is  at 
the  White  House  with  President  Ford. 
In  order  that  we  not  hold  up  the  con- 
sideration of  the  conference  report,  I 
have  agreed  to  make  certain  inquiries  of 
the  Senator  from  Wisconsin  on  his 
behalf. 

There  was  certain  language  in  the 
Senate  report  accompanying  the  Senate 
HUD,  Space,  Science,  Veterans  appro- 
priations bill  for  fiscal  year  1975  which 
he  understood  should  be  discussed  at  this 
time,  while  the  Senate  is  considering  the 
conference  report  on  this  bill  so  that  the 
legl.slative  record  would  be  clear.  I  am 
going  to  read  certain  passages  from  the 
Senate  Report,  on  behalf  of  Senator 
Mathias,  concerning  certain  programs  of 
the  National  Science  Foundation  on 
which  the  conference  report  Is  silent.  I 
am  doing  this  to  avoid  any  confusion  as 
to  the  Intent  of  Congress  and  to  verify 
with  Senator  Proxmire,  the  chairman 
of  the  Appropriations  Subcommittee, 
that  the  language  of  the  Senate  report 
does  indeed  apply  to  this  bill  as  finally 
enacted  and  sent  to  the  President.  I  will 
read  the  passages: 

In  arriving  at  this  figure,  the  Committee 
Included  only  $l  mlUlon  each  for  the 
National  R&D  Incentive  program  and  for  the 
Intergovernmental  Science  and  Research 
UtUlzatlon  program,  which  are  the  same  as 
the  budget  estimates. 

The  Foundation  requested  $8  million  for 
Earthquake  Engineering  Research  in  FY  75. 
While  the  Committee  recognizes  the  impor- 
tance of  research  In  this  field.  It  believes 
that  $8  million  is  more  money  than  can  be 
Justified  within  the  tight  constraints  or  the 
RANN  program,  and  directs  the  Foundation 
to  reprogram  some  of  these  funds  to  other 
areas  within  RANN. 

THe  Committee  has  not  provided  funding 
for  Institutional  Grants  for  Research  Man- 
agement Improvement.  These  funds  have 
been  provided  in  the  past  to  institutions  that 
receive  considerable  Federal  support  for  re- 
search; these  Institutions  should  be  able  to 
Improve  their  management  of  research 
grants  using  overhead   funds. 
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ports  but  not  in  both,  that  Government 
agencies  generally  should  abide  by  such 
language  if  the  conference  report  Is  silent 
on  that  particular  subject.  He  believes 
that  the  later  of  the  two  reports  and 
of  course,  in  the  case  of  appropriations 
bills,  this  would  always  be  the  Senate 
report,  generally  supersedes  the  language 
accompanying  an  early  report  from  the 
other  Hou.se  and.  therefore,  applies  to  a 
final  act  if  the  conference  report  is  silent 
on  the  subject.  A  case  In  point  should 
be  the  foUowing  language  in  the  Senate 
reix)rt  accompanying  this  bill: 

The  Committee  recommendation  Includes 
«5  mUllon  for  Science  Information  Activities. 
which  Is  the  budget  estimate.  The  additional 
$3  million  provided  by  the  House  is  unneces- 
sary In  view  of  the  fact  that  costly  auto- 
mation of  major  abstracting  and  indexing 
services  had  been  completed  so  that  an  em- 
phasis can  now  be  placed  on  reducing  gaps 
and  duplication  in  information  systems  and 
the  efficient  exchange  of  information  among 
the  systems. 


These  recited  sentences,  Senator 
Mathias  believes,  are  quite  clear,  and  he 
would  like  to  ask  Chairman  Proxmire  to 
reply  as  to  their  applicability  to  the  bill 
as  it  Is  now  emerged  from  the  conference 
with  the  House. 

Mr.  PROXMIRE.  I  am  delighted  to 
agree  that  these  sentences  do  apply 
They  apply  to  the  bill  as  It  emerged,  and 
to  the  conference  report.  I  have  full  con- 
fidence in  their  applicability. 

Mr.  GRIFFIN.  I  thank  the  Sena- 
tor from  Wisconsin.  Further,  Senator 
Mathias  believes  it  is  generally  under- 
stood that  on  matters  addressed  In  one 
or  the  other  of  the  House  or  Senate  re- 


Senator  Mathias  would  appreciate 
very  much  having  any  comment  that  the 
chairman  of  the  subcommittee  (Senator 
Proxmire)  would  care  to  make  on  these 
observations. 

Mr.  PROXMIRE.  I  agree  wholeheart- 
edly. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Wisconsin  on  behalf  of  the  Sena*^or 
from  Maryland. 

Mr.  PROXMIRE.  Mr.  President,  be- 
cause this  conference  report  was  recently 
adopted  by  the  House  of  Representatives, 
and  because  the  chairman  of  the  House 
conferees  had  included  in  the  Record 
a  tabulation  which  sets  out  completely 
the  action  of  the  conference,  I  ask  unani- 
mous consent  that  the  complete  tabula- 
tion of  the  House  of  Representatives  be 
incorporated  in  the  Record  by  reference 
The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(For  joint  explanatory  statement  of 
the  committee  of  conference,  see  House 
of  Representatives  proceedings  of  August 
21.  1974.  pp.  29692-29694.) 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  report  was  agreed  to. 
The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  In  disagree- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  ":  Provided.  That  none  of 
these  administrative  funds  may  be  used  for 
the  administration  of  the  section  23  leasing 
program,  or  any  replacement  program,  un- 
less the  available,  unused  balance  of  con- 
tract authority  under  the  section  236  pro- 
gram, or  any  replacement  program,  is  made 
available  for  commitment  conctirrent  with 
tht  making  available  for  commitment  of  any 
contract  authority  under  the  aectlon  23  pro- 
gram, or  any  replacement  program." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 
In  lltu  of  the  matter  proposed  by  said 
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amendment,  Insert  ",  of  which  not  less  than 
$450,000,000  shall  be  used  only  for  the  pay- 
ment of  operating  subsidies  to  local  housing 
puthorltles". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Strike  out  "one-half"  In  the  second  line 
of  said  amendment,  and  Insert  "one-quarter". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  32  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  mjvtter  proposed  by  said 
amendment.  Insert  ",  to  remain  available 
untU  June  30,  1976". 

Mr.  PROXMIRE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  of  Representatives 
to  the  amendments  of  the  Senate  num- 
bered 2,  4,  28.  and  32. 

The  motion  was  agreed  to. 


ORDER  THAT  MESSAGE  FROM  THE 
HOUSE  ON  H.R.  16425,  TO  PROVIDE 
FOR  THE  MONITORING  OF  THE 
ECONOMY  AND  FOR  OTHER  PUR- 
POSES, BE  INDEFINITELY  POST- 
PONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  16425,  an  act  to  provide  for  the 
monitoring  of  the  economy  and  for  other 
purposes,  be  indefinitely  postponed 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objection,  it  is  so 
ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY FROM  THE  TREATY  ON 
EXTRADITION  BETWEEN  THE 
UNITED  STATES  AND  AUSTRALIA 
(EXECUTIVE  F,  93D  CONG..  2D 
SESS.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  Treaty  on  Extradition 
between  the  United  States  of  America 
and  Australia,  signed  at  Washington  on 
May  14,  1974  (Executive  F,  93d  Cong., 
2d  sess.),  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States,  and  that  the  treaty  with  accom- 
panying papers  be  referred  to  the  Com- 
mittee on  Foreign  Relations  and  ordered 
to  be  printed,  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objection,  it  is  so 
ordered. 

The  message  from  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I 
transmit  herewith  the  Treaty  on  Extra- 
dition between  the  United  States  of 
America  and  Australia,  signed  at  Wash- 
ington on  May  14,  1974.  I  transmit  also, 
for  the  information  of  the  Senate,  the 
report  of  the  Department  of  State  with 
respect  to  the  Treaty. 

The  Treaty  will,  upon  entry  Into  force, 
terminate,  as  between  the  United  States 
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and  Australia,  the  Treaty  on  Extradition 
between  the  United  States  and  Great 
Britain  of  December  22.  1931,  as  made 
appUcable  to  Australia.  This  new  Treaty 
represents  a  substantial  modernization 
with  respect  to  the  procedural  aspects  of 
extradition. 

The  Treaty  includes  In  the  list  of 
extraditable  offenses  several  which  are 
of  prime  international  concern,  such  as 
aircraft  hijacking,  narcotics  offenses,  and 
conspiracy  to  commit  listed  offenses. 

The  Treaty  will  make  a  significant 
contribution  to  the  international  effort 
to  control  narcotics  traflBc.  I  recommend 
that  the  Senate  give  early  and  favorable 
consideration  to  the  Treaty  and  give  its 
advice  and  consent  to  ratificati(.>n. 

Gerald  R.  Ford. 

The  White  House,  August  22,  1974. 


REDUCING  SWOLLEN  FEDERAL 
SPENDING  WILL  NOT  INCREASE 
UNEMPLOYMENT 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  most  persistent  myths  held  by  almost 
everyone  in  and  out  of  the  Congress  is 
that  if  we  cut  the  mammoth  Increases  In 
Federal  spending,  then  automatically 
and  without  question  imemployment  will 
increase. 

This  myth— and  it  is  just  that,  a  myth; 
it  is  not  true — has  probably  been  as  re- 
sponsible as  anything  else  for  the  sky- 
rocketing growth  of  government  over  the 
past  few  years.  The  idea  has  been  that 
every  time  the  Federal  Govenmient 
spends  another  10  or  20  thousand  dollars 
it  creates  another  job. 

The  fact  that  that  is  not  true  should 
be  apparent  to  anyone  who  can  add.  In 
the  past  5  years  the  Federal  budget  has 
exploded  from  $184  billion  to  more  than 
$305  billion.  That  colossal  increase  in 
spending  should  have  resulted  in  a  cor- 
responding expansion  in  jobs  and  a  re- 
duction in  unemployment.  Did  it? 

It  is  true  the  work  force  increased  and 
employment  in  the  economy  grew.  But 
far  less  than  it  should  have.  Unemploy- 
ment grew  much  more  in  proportion  than 
jobs  did.  Indeed  after  a  break-neck  ex- 
pansion of  Government  spending  we  find 
unemployment  which  was  3.4  percent  5 
years  ago,  now  at  5.3  percent. 

I  predict  that  if  we  reduce  the  rate  of 
increase  in  Federal  spending,  and  do  it 
in  the  right  areas — being  sensitive  to  the 
employment  consequences  of  our  action 
that  unemployment  will  not  worsen  as  a 
result  of  the  slower  rate  of  growth  in 
Federal  spending. 

Here  is  why:  This  year  the  Govern- 
ment will  run  a  $10  billion  deficit.  It  will 
borrow  $10  billion  and  in  doing  so  put 
more  pressure  on  high  interest  rates  to 
stay  high  or  go  higher. 

If  we  cut  spending  by  $10  billion  and 
balance  the  budget,  the  Federal  Govern- 
ment will  not  borrow  that  additional 
sum,  and  interest  rates  will  begin  to  move 
down. 

Will  that  provide  more  jobs?  Yes  In- 
deed. How? 

Because  the  housing  market  that  is 
now  In  a  serious  depression  because  high 
interest  rates  make  it  almost  Impossible 
for  millions  of  American  to  buy  homes 
will  fall.  This  could  make  a  difference  of 


as  many  as  500,000  more  housing  starts 
this  year.  That  number  of  housing  starts 
means  1  million  additional  direct  jobs 
and  probably  2  million  in  indirect  jobs. 

Of  course  the  cut  in  Federal  spending 
might  reduce  Federal  employment  by  a 
part  of  that  up  to  3  million  jobs,  but  it 
is  likely  that  the  net  employment  effect 
would  be  positive.  In  addition,  of  course, 
emploj-ment  would  be  transferred  from 
the  Government  sector  where  produc- 
tivity and  discipline  is  so  much  less  to  the 
private  sector  where  all  the  pressures  of 
a  market  economy,  the  profit  motive,  and 
competition  increase  efficiency. 

Mr.  President  in  a  recent  article  in  U.S. 
News  ii  World  Report,  former  Chair- 
man, of  the  Council  of  Economic  Advis- 
ers, Paul  McCracken— the  disMnguished 
economic  expert  from  Miclxlgan  responds 
to  a  series  of  questions  on  this  Issue  as 
follows : 

Q.  Is  deficit  spending  the  basic  cause  of 
our  inflation? 

A.  Yes,  because  this  makes  ic  difficult  for 
the  Federal  Reserve  to  avoid  inflationary 
monetary  policy.  Heavy  responsibUlty  has  to 
be  carried  by  the  InteUectuals  and  econo- 
mists here.  The  modern  reactionary  is  the 
fellow  who  is  still  advocating — or  at  least  is 
relaxed  about — a  deficit  In  the  budget  under 
circumstances  where  that  kind  of  prescrip- 
tion no  longer  applies.  He  is  in  about  the 
same  position  as  the  orthodox  fellow  back  40 
years  ago  who,  in  the  Great  Depression,  wr.s 
still  advocating  a  tax  increase  to  balance  the 
budget. 

Q.  Are  you  satisfied  with  the  amount  of 
fiscal  and  monetary  restraint  we  now  have? 

A.  Monetary  policy  is  about  right,  as  I  in- 
terpret what  the  Federal  Reserve  Is  up  to. 

Fiscal  policy  is  In  danger  of  being  still  too 
stimulating.  While  the  budget  calls  for  out- 
lays of  about  305  bllUon  In  the  year  that 
began  July  1 .  when  you  look  underneath  the 
surface  you  find  that  they  could  turn  out  to 
be  m  the  range  of  310  billion  to  315  billion. 
That  would  be  a  rise  of  about  45  billion  from 
the  previous  fiscal  year,  and  that  is  far  too 
much. 

At  this  point,  let  me  interpolate  that 
although  the  Senate  has  reduced  appro- 
priations, including  the  two  appropria- 
tions measures  that  we  passed  in  just  the 
last  few  minutes,  the  fact  is  that  actual 
outlays  will  be  reduced  by  only  $4  bil- 
lion, and  because  of  Increased  inflation, 
because  of  increases  in  the  national  debt, 
because  of  the  expenditure  of  mandated 
funds  impounded  last  year  which  must 
now  be  spent  under  court  orders,  be- 
cause of  the  veterans  benefits  that  have 
been  increased,  and  for  many  other  rea- 
sons, we  will  be  right  back  up  to  $310 
billion. 

To  go  back  to  the  interview  with  Mr. 
McCracken : 

Q.  Then  you  agree  with  the  plan  President 
Nixon  laid  out  to  reduce  spending  to  300 
billion  dollars? 

A.  Yes,  but  It  will  take  absolutely  Draco- 
nian efforts  to  get  this  year's  outlays  down 
to  300.  The  first  objective  here  has  to  tos 
to  see  that  they  don't  turn  out  to  be  310  to 
315  billion. 

Q.  Will  Draconian  budget-cutting  make 
a  severe  recession  more  likely? 

A.  No.  Even  Draconian  efforts  will  not  pro- 
duce that  large  a  reduction.  Moreover,  the 
reductions  In  federal  outlays  will  show  up 
as  pluses  In  some  other  part  of  the  economy. 
If  we  can  relieve  pressure  on  the  capital 
markets,  housing  is  going  to  respond  rather 
fast. 
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Mr.  President  I  ask  unanimous  con- 
sent that  the  entire  article  from  U.S. 
News  8i  World  Report  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Changeover:   "It  Has  Improveo  Outlook 
for  the  ecojjomt"        ' 
interview  with  patti,  w.  m'cracken.  senior 

CONSULTANT   TO    THgp    TREASURY 

Q.  Mr.  McCracken,  Is  Pi*sldent  Ford  right 
In  figuring  that  It  Is  more  important  to  come 
to  grips  with  Inflation  than  to  overcome  the 
business  slowdown? 

A.  Absolutely.  That's  clear  on  two  bases. 
First,  It  Is  obvious  In  all -surveys  that  the 
ordinary  citizens  place  an  tirgent  priority  on 
this  problem  of  Inflation.  JBeyond  that,  it  Is 
also  Important  to  recreate  the  basis  for  a 
more  stable  and  orderly  ecoliomy.  Once  thafs 
done,  then  we  can  start  t4  have  a  vigorous 
expansion.  That  Is  the  way  to  minimize 
unemployment  for  the  long^un. 

Q.  How  Is  the  Ford  plan  for  dealing  with 
Inflation  and  slowdown  likely  to  differ  from 
the  Nixon  plan? 

A.  The  main  difference  Is  the  personal  at- 
tention the  President  is  apparently  going 
to  give  to  these  problems,  rather  than  any 
major  change  of  the  philosophy. 

The  basic  things  that  need  to  be  done  are 
few  In  number.  He's  got  to  have  a  strong 
budget  policy,  and  he's  got  to  have  a  strong 
monetary  policy. 

As  I  see  It.  this  President  is  apt.  paradoxi- 
cally, to  be  both  more  activist  and  at  the 
same  time  pursue  a  little  steadier  course.  I 
think  there  will  be  less  tendency  to  go  for 
the  50-yard  pass,  like  wage  and  price  con- 
trols and  that  sort  of  thing,  and  more  of  a 
tendency  to  stay  with  a  course  of  action 
imtll  he  crosses  the  goal  line — until  finally 
the  price  level  Is  stabilized. 

Q.  Does  the  change  In  Presidents  other- 
wise alter  the  outlook? 

A.  The  most  Important  Is  something  in- 
tangible— a  clearing  of  the  air  after  the  un- 
certainties and  agonies  of  Watergate.  It  is 
hard  to  put  a  statistical  figure  on  that.  I 
think  It  has  improved  the  outlook  for  the 
economy. 

Q.  What  path  do  you  ejgjcct  business  to 
follow  the  rest  of  this  year?  - 

A.  A  rather  sluggish  pathi  New  facts  show 
the  economy  to  be  weaker  than  we  had 
thought.  I 

Q.  Are  you  looking  for  a  fisher  decline? 
A.  No.  I  think  the  econom^  by  the  end  of 
the  year  will  be  up  a  little.  H|«t  were  talking 
about  changes  too  small  to  measure  precisely. 
Its  going  to  be  essentially  flat 

Q.  Do  you  rule  out  a  prolonged  recession? 
A.  1  don't  see  a  prolonged  declining  trend 
in  business  activity— no,  I -don't  see  that. 
What  I  do  see  Is  a  long  perloi  in  which  out- 
put will  fall  short  of  what  t%  economy  can 
produce.  J 

Q.  Nothing  really  serious,  ttfen^ 
A.  A  serious  recession?  A  j%ar  ago.  I  would 
have  said  the  chances  were  about  zero.  Now, 
Id  say  15  per  cent.  r 

Q.  What  causes  you  to  raise  the  odds? 
A.  The  main  thing  is  that  I  see  a  lot  more 
strains  and  tensions  in  the  financial  system 
than  were  evident  a  year  ago. 

The  banking  system  is  under  heavy  pres- 
sure from  borrowers  In  general.  A  lot  of  banks 
are  pretty  severely  strained  In  terms  of  the 
relationship  between  their  resources  and 
the  commitments  for  lending  which  they 
have  made. 

Beyond  that,  a  lot  of  businesses  have  got- 
ten a  little  lax  In  terms  of  financial  manage- 
ment. The  old  canon  of  prudent  financial 
management,  that  you  don't  finance  brick 
and  mortar  with  short-term  borrowing,  has 
been  violated  in  too  many  cases. 
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It's  easy  to  fall  Into  this  trap,  when  you've 
got  good-looking  expansion  plans  and  it's 
hard  to  raise  the  money  for  them  in  the  capi- 
tal market.  You  go  to  the  bank.  The  trou- 
ble is  that  in  doing  so  you're  giving  up  yoxir 
reserves.  You  don't  have  quite  as  many  spar© 
tires  in  case  some  contingency  comes  along. 

Q.  Do  you  mean  the  coimtry  is  going  bank- 
rupt? 

A.  Oh.  no.  But  we've  got  a  financial  situa- 
tion which  Is  stretched  more  tightly  than  it 
had  been.  This  exposes  us  to  a  greater  hazard. 
If  some  unexpected  development  happens,  we 
might  get  much  more  of  a  cumulative  effect. 

Q.  WoiUdnt  the  Federal  Reserve  head  that 
off  by  loosening  its  grip  on  money  and  credit? 

A.  Yes.  I  think  the  damage  would  be  sub- 
stantially contained. 

And  I  want  to  make  it  clear  that  I'm  not 
predicting  a  financial  disaster.  It's  just  that 
the  odds  have  gone  up.  and  the  prudent 
management  of  economic  policy  has  to  recos- 
nlzo  that.  " 

Q.  Is  very  slow  growth  what  the  countrv 
has  to  accept  in  order  to  bring  Inflation 
under  control? 

A.  I  think  we  have  to  nave  quite  slow 
growth  for  some  further  perioa  Now  at 
some  point,  even  in  terms  of  relieving  infla- 
tionary pressures,  a  more-rapid  expansion 
becomes  desirable.  Then,  with  the  water 
squeezed  out  in  this  sluggish  period,  rapid 
expansion  will  produce  strong  gains  in  pro- 
ductivity, and  therefore  have  a  very  favorable 
effect  on  labor  costs  per  unit  of  output. 

Q.  When  would  you  say  that  point  might 
be  reached? 

A.  In  another  six  to  12  months.  It  ought  to 
be  a  part  of  policy  to  have  relatively  slow 
growth  for  the  next  six  to  12  months  as  an 
inve.stment  in  the  long-run  stabilization  of 
the  price  level.  At  that  point.  I  could  see  the 
desirability  of  more-rapid  expansion  in  order 
to  get  stronger  gains  In  productivity. 

Q.  During  the  period  of  six  to  12  months 
of  slow  growth,  how  high  will  unemployment 
go? 

A.  It  might  go  up  another  percentage 
point,  or  possibly  even  slightly  more,  to  6'i 
per  cent  of  the  labor  force.  That  1  percent- 
age point  means  another  900,000  people  out 
of  work.  Looked  at  another  way.  it  means 
93  <i  per  cent  employed  instead  of  a  normal 
95  per  cent. 

Q.  Are  you  satisfied  with  what  the  Gov- 
ernment Is  doing  to  combat  Inflation? 

A.  I  think  we  need  more  effort  to  develop 
a  well-rounded  attack  on  the  problem  of  In- 
flation. You've  got  to  have  fiscal  and  mone- 
tary restraint  just  to  try  to  cool  it  off.  That's 
basic.  On  the  other  hand,  there  are  a  lot  of 
inequities  and  casualties  that  Inflation  has 
caused  and  that  countering  infiation  will 
cause,  and  we  shouldn't  Ignore  those.  An  Im- 
portant part  of  the  program  has  to  be  aimed 
at  ameliorating  those  Injuries. 

Now.  here  I  would  support  some  thhigs 
which  the  Administration  probably  would 
not  support.  Something  like  what  Canada  has 
done— attach  the  cost-of-living  index  to  the 
personal  exemptions  and  the  outer  brackets 
of  the  income  tax.  Otherwise  the  Government 
gains  by  Inflation  In  terms  of  revenue. 

Q.  Does  that  mean  you  favor  a  tax  cut  for 
lower-Income  groups? 

A.  This  would  have  its  most-favorable  ef- 
fect at  the  lower-income  end.  A  man  who  has 
an  Income  of  a  million  dollars  a  year  isn't 
going  to  be  helped  much. 

Q.  Isn't  that  Inflationary? 

A.  Yes.  It  Is.  But  you  can't  just  apply  pres- 
sure on  the  brake  pedal  and  seem  to  say  "Let 
anybody  who  gets  hurt  eat  cake." 

Q.  What  els©  needs  to  be  done? 

A.  We  ought  to  have  a  systematic  Income- 
maintenance  program  Instead  of  the  present 
array  of  pauperizing  welfare  operations.  Pub- 
lic-service employment  programs  can  play  a 
limited  role. 

When  you're  talking  about  casualties,  one 


thing  that  is  obvious  is  that  our  whole  elec- 
tric-utUity  industry  is  flnAncially  almost  a 
basket  case.  There  has  been  some  inexcusable 
demagoguery  about  this.  The  obvious  answer 
Is  to  get  rates  up  enough  so  that  they  reflect 
the  higher  costs  of  fuel  being  converted  into 
electricity.  That's  largely  a  State  and  local 
responsibility.  If  the  public-utility  commis- 
sions can't  move  fairly  fast,  we  may  have  to 
give   consideration    to   Federal    Government 
guarantees  of  utilities  securities.  I  don't  like 
that,  but  utilities  are  already  slashing  con- 
struction   because    they're    running    out   of 
money.  If  we  do  nothing,  we  may  be  in  for  a 
shorta.se  of  electricity  In  a  couple  of  years. 
And    it    would    certainly    be    helpful    if 
Government  would  attack  some  of  its  own 
price-raising  "sacred  cows  " — the  disgracefiU 
ICC   regulation   of   transportation   that  has 
bankrupted    railroads    and    Imposed    higher 
costs  on  consumers,  the  postal  monopoly,  the 
Jones  Act  that  forces  higher  coastal-shipping 
costs   on   people.    Or    the    so-called    Energy 
Tran.sportation  Security  Act  of  1974.  by  which 
the  maritime  unions  will  add  another  billion 
dollars  to  consumers'  gasoline  bills — a  mis- 
labeling of  this  magnitude  In  the  private  sec- 
tor would  land  some  in  jail. 

Q.  Are  you  satisfied  with  the  amount  of 
fiscal  and  monetary  restraint  we  now  have? 

A.  Monetary  policy  is  about  right,  as  I 
interpret  what  the  Federal  Reserve  Is  up  to. 

Fiscal  policy  is  in  danger  of  being  still  too 
stimulating.  While  the  budget  calls  for  out- 
lays of  about  305  billion  in  the  year  that 
began  July  1,  when  you  look  underneath  the 
surface  you  find  that  they  could  turn  out  to 
be  in  the  range  of  310  billion  to  315  billion 
That  would  be  a  rise  of  about  45  billion  from 
the  previous  fiscal  year,  and  thafs  far  too 
much. 

Q.  Then  you  agree  with  the  plan  President 
Nixon  laid  out  to  reduce  spending  to  300 
billion  dollars?  r  &         ow 

A.  Yes,  but  it  will  take  absolutely  Draco- 
nian efforts  to  get  this  year's  outlays  down  to 
300.  The  first  objective  here  has  to  be  to  see 
that  they  don't  turn  out  to  be  310  to  315 
billion. 

Q.  Will  Draconian  budget-cutting  make  a 
severe  recession  more  likely? 

A.  No.  Even  Draconian  efforts  wUl  not  pro- 
duce that  large  a  reduction.  Moreover,  the 
reductions  In  federal  outlays  will  show  up  as 
pluses  in  some  other  part  of  the  economv 
If  we  can  relieve  pressure  on  the  capital 
markets,  housing  is  going  to  respond  rather 
fast. 

Q.  Should  the  Federal  Reserve  ration 
credit  in  order  to  see  that  housing  gets  a 
larger  share  of  the  funds  available? 

A.  Tliere  are  two  or  three  things  which 
ought  to  be  done: 

First  of  all,  I'm  not  opposed  to  a  certain 
amount  of  jawboning.  I  think  it  would  be 
desirable  to  urge  the  commercial  banks  in 
this  period,  when  the  demand  for  credit  is  so 
heavy,  to  be  very  careful  to  use  this  limited 
supply  for  bona  fide  business  and  consumer 
needs.  Banks  should  also  make  a  reasonable 
allocation  to  mortgages. 

Beyond  that,  we've  got  to  face  up  to  the 
fact  that  the  commercial  banks  make  bona 
fide  lending  commitments,  which.  In  the 
aggregate,  may  call  for  more  expansion  of 
bank  credit  than  the  Federal  Reserve  really 
wants.  I  would  consider  some  kind  of  re- 
serve requirement  against  loan  commitments, 
And  perhaps  the  loan-commitment  fee,  in- 
stead of  being  a  very  nominal  amount,  ought 
to  be  perhaps  a  quarter  of  the  prime  rate. 
Then,  the  potential  borrower  Is  going  to 
think  twice  before  overextendlng  Just  be- 
cause he  has  lined  up  a  lot  of  loan  commit- 
ments that  he  may  or  may  not  use. 

Q.  Should  anything  be  done  to  stimulate 
investment  now? 

A.  I  would  apply  the  cost-of-living  esca- 
lator to  capital  gains.  A  gain  that  occurs  on 
an  asset  Just  because  the  general  price  level 
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goes  up  25  per  cent  is  no  capital  gain  at  all. 
That  ought  to  be  taken  Into  account. 

Q.  You  sound  as  if  you  are  In  favor  of 
using  price  Indexes  to  adjust  for  infiation  in 
many  ways.  Is  that  it? 

A.  I'm  a  pragmatist  on  that.  There  are 
places  for  indexing.  On  the  other  hand,  in- 
dexing Is  no  snake  oil  that  will  cure  every- 
thing from  appendicitis  to  Inflation. 

The  single  most-Important  action  to  bene- 
fit Investment  would  be  to  get  a  federal 
budget  that  Is  at  least  in  balance,  so  that 
financing  deficits  is  not  diverting  funds  from 
the  stream  of  savings.  The  supply  and  de- 
mand for  funds  would  balance  out  even  bet- 
ter, and  we'd  have  a  lot  more  housing,  if  we 
had  a  normal  surplus  of  something  like  3 
billion  dollars  In  the  budget. 

Q.  Are  you  In  favor  of  a  tax  rise  to  achieve 
a  surplus? 

A.  No.  I'll  tell  you  why.  If  we  were  to  In- 
crease the  tax  yield  we  would  simply  be  rais- 
ing the  whole  budget  to  a  higher  level. 
Spending  would  rise  as  well  as  revenue.  This 
has  been  the  experience.  Therefore,  I  don't 
worry  too  much  about  the  admittedly  short- 
run  Inflationary  effect  of  even  some  modest 
tax  reduction. 

Q.  Is  deficit  spending  the  basic  cause  of 
our  inflation? 

A.  Yes,  because  this  makes  it  diflicult  for 
the  Federal  Reserve  to  avoid  inflationary 
monetary  policy.  Heavy  responsibility  has  to 
be  carried  by  the  Intellectuals  and  econo- 
mists here.  The  modern  reactionary  is  the  fel- 
low who  Is  still  advocating — or  at  least  Is 
relaxed  about — a  deficit  in  the  budget  under 
circumstances  where  that  kind  of  prescrip- 
tion no  longer  applies.  He  Is  in  about  the 
same  position  as  the  orthodox  fellow  back 
40  years  ago,  who.  In  the  Great  Depression, 
was  still  advocating  a  tax  Increase  to  balance 
the  budget. 

Q.  If  the  economy  is  sluggish  for  six  to  12 
months,  will  Infiation  be  greatly  reduced? 
A.  The  rate  of  Inflation  for  the  next  sev- 
eral months  Is  going  to  be  hard  to  alter 
significantly  unless  we  have  a  decline  in 
business  far  greater  than  we'd  want.  But  I 
think  we  will  see  some  abatement  of  infla- 
tion by  the  latter  part  of  the  year.  We'll  do 
well  to  get  the  annual  rate  of  Increase  in 
consumer  prices  down  to  7  or  8  per  cent  by 
year's  end.  We  might  have  done  slightly 
better  except  that  we've  had  a  bad  bounce 
of  the  ball  on  crop  prospects,  and  that's  not 
good  for  food  prices. 

Q.  Will  infiation  slow  down  further  in 
1976? 

A.  Yes,  though  it's  going  to  be  difficult. 
If,  by  the  middle  of  next  year,  we  get  more- 
rapid  economic  expansion,  then  we  can  ex- 
pect gains  In  productivity  of  4  to  5  per  cent 
per  year,  and  even  if  we  get  fairly  large  In- 
creases In  wage  rates  but  no  further  Increase 
in  food  prices.  I  can  see  the  price  rise  getting 
down  into  the  range  of  5  or  even  4  per  cent 
by  the  latter  part  of  next  year. 

Q.  Can  the  country  live  indefinitely  with 
4  or  5  per  cent  infiation  per  year? 

A.  I  suspect  we  can.  But  my  hunch  is  that 
the  infiation  problem  is  going  to  turn  out 
to  be  like  some  other  "natural  laws"  that 
we  thought  would  never  change — the  world- 
wide dollar  shortage  which  turned  around, 
or  rapid  increases  In  population,  which  are 
also  t)elng  reversed.  Two  or  three  years  from 
now,  we  will  decide  that  curbing  Inflation 
wasn't  quite  so  Impossible  as  It  now  looks 
to  be.  I  hope  I  am  right  about  that. 

There  is  this  favorable  fact:  We  don't  have 
the  Imbalance  between  nonunion  and  union 
wage  adjustments  which  we  had  In  1968  and 
1969.  Nonunion  wage  rates  then  had  moved 
up  substantially  faster,  and  that  created  an 
enormous  pull  on  union  settlements.  Things 
are  In  a  little  better  balance  today.  But  we've 
got  a  tough  year  or  so  ahead  of  us  of  pretty 
high  wage  gains. 

Q.  Do  we  need  some  form  of  federal  review 
of  wage  and  price  Increases? 


A.  Yes,  we  probably  do.  But,  on  the  other 
hand,  I  don't  have  much  hope  for  It,  either. 
Too  often  this  is  suggested  In  a  way  that 
implies  far  more  effectiveness  than  has  ever 
occurred  where  these  approaches  have  been 
used. 

Q.  Is  there  some  mechanism  stronger  than 
jawboning,  but  short  of  wage  and  price  con- 
trols, that  might  do  some  good? 

A.  I  don't  think  any  government  in  the 
Western  world  has  yet  found  It.  A  monitor- 
ing effort  could  make  some  small  marginal 
difference,   but   not   much. 

Q.  What  happens  if  inflation  Is  not 
brought  down  much  below  8  or  10  per  cent 
next  year? 

A.  No  one  can  be  sure  that  that  won't 
happen.  And  the  major  problems  there  are 
not  economic.  An  economy  can  still  function 
with  rates  of  Inflation  that  high.  If  It  Is  open 
infiation.  Business  factors  these  Into  its  plan- 
ning. 

The  real  problems  are  social  and  political. 
The  strains  would  be  enormous.  Such  rapid 
Inflation  tends  to  drive  people  to  desperate 
measures  to  try  to  hold  wage  and  Income 
gains  which  they  assume  ought  to  be  real. 

We  are  seeing  the  question  openly  dis- 
cussed as  to  whether  democracy  can  survive 
In  a  country  like  Great  Britain.  Now  think 
of  that,  the  country  we've  always  looked  to 
as  the  model  of  political  stability!  What's 
the  major  problem  there?  When  the  price 
level  is  rising  20  per  cent  per  year,  the  dis- 
placement effects  on  the  distribution  of 
wealth  and  Income  are  just  too  great.  Or  at 
least  they  appear  to  be  to  the  people. 

Q.  What  do  you  think  would  happen  here 
if   Inflation  continues  at  a  very  high  rate? 

A.  We  would  probably  turn  to  much  more 
severe  economic  controls — and  the  more  de- 
tailed and  severe  the  controls  over  economic 
life,  the  more  difficult  It  is  for  an  economy 
to  generate  progress,  and  for  democracy  to 
function  In  a  normal  way. 

Q.  Would  we  be  beaded  toward  a  police 
state? 

A.  We  could  move  toward  a  police  state, 
toward  Government  ownership  of  indxistry, 
and  toward  controls  that  breed  economic 
arthritis — and,  not  so  Incidentally,  growing 
corruption.  That  has  been  International  ex- 
perience. 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  West  Virginia  (Mr. 
Randolph) . 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  able  Senator  from  Wiscon- 
sin yielding  to  me  during  his  remarks 
which  are  addressed,  at  least  in  part, 
to  the  financial  paralysis  now  very  ap- 
parent in  the  United  States  of  America. 
Is  that  not  true? 

Mr.  PROXMIRE.  I  agree  wholeheart- 
edly, especially  as  it  aCfects  the  housing 
industry. 

Mr.  RANDOLPH.  It  affects  America 
in  every  facet  of  its  life. 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  RANDOLPH.  It  is  important  to 
stress  that  at  this  moment  the  Dow 
Jones  industrial  averages  on  the  stock 
market  are  below  the  700  mark,  and  could 
close  at  the  lowest  level  since  late  1970. 
The  gross  national  product  has  fallen 
off.  This  is  possibly  an  indication  of  the 
beginning  of  a  very  real  recession. 

Many  people  thought  throughout  the 
Nation — and  people  expressed  it — that 
with  a  new  President  and  with  a  change 
in  the  situation  here  in  Washington,  that 
the  market,  which  always  reflects — re- 
member, always  reflects — the  economic 
situation  of  this  country,  there  would  be  a 
resurgence  of  confidence  and  thav.  prices 
would  generally  rise  In  the  stock  market. 


But  the  prices  have  gone  down  every  day 
since  the  new  President  took  over  as 
Chief  Executive. 

I  am  sorry  that  has  happened.  I  do 
not  want  that  to  be  the  image  of  this 
administration  or  any  administration, 
because  in  the  country  we  need  national 
strength. 

We  want  President  Ford  to  lead  our 
country  well.  I  believe  he  will  act 
promptly  to  meet  basic  needs. 

I  am  saying,  however,  that  a  new 
President  in  the  White  House  is  not 
enough  to  change  the  situation.  A  new 
Vice  President  is  not  enough  to  make 
the  difference.  After  all,  I  am  sure  my 
colleague,  who  is  very  knowledgeable  in 
this  field,  imderstands  that  the  stock 
market  is  reflective  of  the  American  peo- 
ple and  their  thinking.  I  stress  very 
strongly  we  are  not  merely  dealing  with 
stocks.  We  deal  with  people.  You  know, 
stocks  are  people;  people  are  stocks  from 
the  standpoint  of  buying  and  trading  in 
the  marketplace.  Confidence  is  required. 
If  it  is  absent  we  wither  on  a  leaning 
economy. 

Now,  our  chemical  companies,  for  in- 
stance, show  veiy,  very  large  profits. 
They  are  in  excellent  condition.  I  would 
focus  on  only  this  one  segment  of  our 
economy.  But  are  the  chemical  stocks 
holding  at  high  levels?  No.  They  are 
moving  down,  down,  down,  as  the  other 
stocks  are  moving  down,  down,  down. 
It  appears  that  the  only  things  going  up 
are  prices  across  the  board,  interest 
rates,  and  temperatures  in  the  sweat 
room  in  the  Senate  gym.  This  is  the 
bleak  financial  picture  throughout  Amer- 
ican industry  today. 

We  need,  of  course,  not  timid  steps; 
we  need  an  all-out  frontal  attack.  If  we 
cut  an  appropriation  here — and  I  have 
worked  with  the  Senator  from  Wisconsin 
many,  many  times  to  secure  expenditure 
reductions — it  will  not  be  reflected  until 
a  year  from  now.  I  reemphasize  that 
these  cuts  are  not  effective  as  of  this 
time.  They  give  the  impression  of  piece- 
meal action. 

It  is  difficult  to  let  the  country  really 
know  what  we  are  doing  when  we  take 
13  or  14  appropriation  bills  separately. 
If  we  could  inform  the  American  peo- 
ple of  cuts  in  the  total  sum  rather  than 
pick  at  it  here  and  there,  we  would  have 
greater  impact  psychologicsdly.  We  need 
in  this  country,  as  I  say,  the  all-out  at- 
tack on  the  economic  situation  which,  I 
think,  borders  on  not  a  real  recession 
but  possibly  a  very  serious  depression.  I 
think  we  are  on  the  fringes  of  this  con- 
dition now. 

My  attention  is  drawn  to  the  Senator's 
disciission  of  housing.  That  is  very,  very 
important.  Housing  starts  have  dropped 
31  percent  in  the  first  6  months  of  this 
year,  as  compared  to  1973. 

A  young  couple  I  know  went  out  re- 
cently to  buy  a  house.  They  do  not  have 
very  much  money,  and  they  are  In  their 
thirties  The  house  was  for  sale.  It  was 
more  than  they  wanted  to  pay,  but  they 
desired  the  house.  They  intended  to  be- 
gin to  have  a  household,  a  family.  Yet 
they  could  not  buy  it  because  they  could 
not  borrow  the  money  with  which  to 
make  the  purchase.  Loans  for  this  vital 
purpose  were  not  available. 
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This  is  a  condition  all  over  America. 
Savings  and  loan  companies,  banks,  and 
citizens  they  serve  will  feel  this  very, 
very  deeply  in  the  weeks  and  months 
ahead. 

The  complexity  of  our  economic  prob- 
lems is  evidenced  by  the  unfortunate  re- 
liance on  high  interest  rates  to  fight  in- 
flation. Frankly  the  course  of  action  by 
the  Federal  Reserve  in  restricting  money 
supply  is  indicative  of  the  scarcity  of 
reasonable  solutions  to  inflation.  A  very 
troublesome  result  of  tight  money  is  the 
inability  of  families  of  moderate  incomes 
to  purchase  homes  and  the  inability  of 
small  businessmen  to  strengthen  and  ex- 
pand their  activities.  Opportunity  for 
homeownership  and  independent  busi- 
ness activities  has  been  the  core  of  the 
fabric  of  our  society.  Very  often  we  fail 
to  fully  understand  the  strengthening 
which  the  homeowner  and  the  independ- 
ent entrepreneur  bring  to  our  country.  I 
realize  that  this  is  an  intangible  facet 
of  our  economic  and  social  system.  How- 
ever, it  is  my  firm  conviction  that  both 
of  these  segments  motivate  industrious- 
ness,  productivity,  and  a  strengthening  of 
the  family  unit,  all  of  which  enhance  the 
ability  of  our  Nation  to  produce  goods 
and  services  at  reasonable  costs.  I  am 
especially  concerned  that  any  plan  to 
bring  inflation  under  control  contain  the 
mechanism  to  provide  the  homeowner 
and  small  businessman  with  needed  in- 
vestment funds. 

There  was  a  period  in  tlois  countiT 
when  we  realized  the  need  for  emergency 
action.  That  was  the  time  when  we 
brought  the  Homeowners  Loan  Corpora- 
tion into  being.  It  was  my  responsibility 
to  help  draft  this  legislation.  What  hap- 
pened? The  Federal  Government  did  not 
lose  a  dollar  in  connection  with  the 
Homeowners  Loan  Act. 

On  a  dozen  fronts  we  have  to  move  and 
move  at  once.  We  must  move  on  the  con- 
struction front  in  this  country.  We  are 
confronted  with  idle  equipment;  men 
who  want  to  work;  projects  that  need  to 
be  pursued  across  the  board — not  just 
here  and  there — and  inadequate  funds. 
These  problems  must  be  faced. 

We  have  witnessed  a  3-percent  de- 
crease in  construction  activity  from  $100 
billion  in  1973  to  a  rate  of  $97  billion 
tills  year,  calculated  in  unadjusted  dol- 
lars. In  adjusted  figures,  this  drop  in 
construction  would  be  even  more  sub- 
stantial. 

Construction  unemployment  is  run- 
ning at  a  rate  of  10.6  percent  nationally 
and  some  crafts  are  down  by  35  to  40 
percent. 

I  again  conmiend  the  Senator  for  his 
constancy  of  purpose. 

The  answers  will  not  come  from  one 
party  or  another.  There  must  be  an  un- 
derstanding of  the  quagmire,  serious  al- 
most beyond  the  words  that  I  speak,  into 
which  the  economy  of  this  country  has 
sunk.  It  touches  all  segments  of  our  so- 
ciety, young  and  old,  rich  and  poor. 

Now,  frankly,  is  a  good  time  to  con- 
struct projects  in  the  United  States  of 
America,  rather  than  construct  them 
with  American  money  abroad,  wherever 
the  needs  might  be  in  those  countries, 
wherever  they  might  exist. 

We  shall  have  here  in  a  few  minutes, 


hopefully,  H.R.  14883.  This  is  the  ap- 
proved conference  report  on  the  Public 
Works  and  Economic  Development  Act 
of  1974  which  will  help  bring  Into  our 
communities  vital  projects,  public  facil- 
ities, and  provide  gainful  employment  in 
constructive  development. 

A  few  minutes  ago  in  the  Vice  Presi- 
dent's office  I  had  the  opportunity  to 
discuss  this  state — the  bad  state — of  our 
economy  with  Nelson  Rockefeller.  It  is 
my  belief  and  hope  that  the  new  part- 
ners in  the  executive  branch  will  chal- 
lenge the  Congress  and  we  in  turn  will 
challenge  the  administration,  and  that 
both  branches  of  our  Federal  structure 
will  establish  a  course  not  only  to  sta- 
bilize but  rebuild  our  economy. 

Can  we  do  it?  We  must  do  it. 

Mr.  PROXMIRE.  Mr.  President.  I  want 
to  thank  my  good  friend  from  West  Vir- 
ginia. It  is  a  most  helpful  and  construc- 
tive statement. 

I  am  astonished  that  the  stock  market, 
the  Dow  Jones,  fell  below  700.  That  is 
amazing,  and  it  is  especially  amazing,  as 
the  Senator  pointed  out,  in  view  of  the 
fact  that  almost  everybody  expected  that 
with  a  new  President  and  with  all  the 
good  will  that  he  has  from  all  sectors  of 
the  economy  and  of  society  that  there 
would  be  a  resurgence  of  a  bull  market, 
that  stocks  would  go  up.  But  they  have 
gone  down. 

Fiuthermore,  with  the  worst  inflation 
we  have,  many  people  say  the  best  hedge 
is  to  get  into  the  stock  market,  buy 
equities,  that  with  their  leverage  we  are 
bound  to  be  a  little  better  off.  Well,  that 
has  not  worked  either. 

Now,  people  deride  the  stock  market 
and  say  it  is  irrelevant  to  the  economy. 
It  is  true  that  the  stock  market  has  been 
wrong  sometimes.  However,  it  is  a  lead- 
ing indicator,  and  the  top  economists 
studying  it  over  the  years  have  found 
out.  by  and  large,  although  with  some  ex- 
ceptions, that  when  the  stock  market  goes 
down  it  foretells  a  fallofT  in  economic 
activity,  and  a  recession  that  may  well  be 
impending. 

We  can  all  remember  the  stock  market 
in  1929  foretold  the  worst  depression  we 
have  ever  had  and,  of  course,  business 
was  pretty  good  in  1929;  it  was  good  in 
1930;  1930  was  a  better  year  than  was 
1929. 

So  I  think  we  should  be  aware  of  the 
fact  that  the  stock  market  may  be  telling 
us  something. 

One  other  word,  and  that  is  we  should 
be  much  more  aware  of  the  fact  that  we 
simply  cannot  solve  this  economic  prob- 
lem by  throwing  money  at  it.  We  have 
increased  spending  year  after  year  after 
year ;  we  have  increased  it  enormously  in 
the  last  year,  and  we  are  worse  off,  from 
the  standpoint  of  inflation,  from  the 
standpoint  of  unemployment,  than  we 
were  before. 

It  is  an  extremely  perplexing,  complex 
problem  we  have.  It  is  going  to  take  our 
best,  most  earnest  efforts,  and  I  think 
what  the  Senator  from  West  Virginia 
says  has  a  great  deal  of  wisdom  to  it,  and 
I  think  these  proposals  that  he  has  made 
are  good,  sound,  and  solid,  and  I  am 
happy  to  suppHjrt  them.  But  I  think  we 
have  to  be  aware  of  every  area  where  we 


can  cut  unnecessary  fat  and  waste,  and 
there  is  plenty  of  it.  We  must  do  that. 
Mr.  President,  I  yield  the  floor. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  GRIFFIN  AND  SENATOR 
ROBERT  C.  BYRD  ON  SEPTEMBER  4 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday,  September  4,  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  that 
Mr.  Griffin  be  recognized  for  not  to 
exceed  15  minutes,  after  which,  Mr.  Rob- 
ert C.  Byrd  be  recognized  for  not  to 
exceed  15  minutes;  after  which  there  will 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15  min- 
utes, with  statements  limited  therein  to 
5  minutes  each;  at  the  conclusion  of 
which  the  Senate  resume  consideration 
of  H.R.  8193,  the  cargo  preference  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PRINTING  TRIBUTES 
TO  SENATOR  MANSFIELD  AS  A 
SENATE  DOCUMENT 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  all  tributes 
and  commendations  extended  to  the  dis- 
tinguished majority  leader  (Mr.  Mans- 
field) .  upon  the  attainment  of  his  record 
on  his  length  of  service  as  a  Senate  lead- 
er be  compiled  and  printed  as  a  Senate 
document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  WORKS  AND  ECONOMIC  DE- 
VELOPMENT ACT  AMENDMENTS 

Mr.  MONTOYA.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  14883. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  14883)  to 
amend  the  Public  Works  and  Economic 
Development  Act  of  1965  to  extend  the 
authorizations  for  a  2-year  period,  and 
for  other  purposes,  which  reads  as  fol- 
lows : 

In  lieu  of  the  matter  propo.»ed  by  the  Sen- 
ate amendment.  Insert: 

That  the  first  sentence  of  section  105  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended,  is  amended 
by  striking  the  period  at  the  end  thereot 
and  In.sertlng  a  comma  and  the  following: 
"not  to  exceed  (200.000,000  for  the  fiscal 
year."  ending  June  30,  1975,  and  not  to  ex- 
ceed $250,000,000  for  the  fiscal  year  ending 
June  30.  1976.".  The  final  sentence  of  section 
105  of  such  Act,  as  amended,  Is  amended  by 
inserting  immediately  after  the  words  "and 
June  30,  1974."  the  following:  "and  not  less 
than  10  per  centum  nor  more  than  35  per 
centum  of  all  appropriations  made  for  the 
fiscal  years  ending  June  30,  1975  and  June  30, 
1976,". 

Mr.  MONTOYA.  Mr.  President,  the 
Senate  has  before  it  a  House  amend- 
ment to  a  bill  passed  by  the  Senate  on 
August  2  to  extend  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  for  a  period  of  2  years,  and 
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request  that  the  Senate  concur  in  the 
House  amendments. 

The  bill,  H.R.  14883,  is  essentially  the 
bill  passed  by  the  Senate,  S.  3641,  which 
was  substituted  for  the  House  bill  and 
returned  xmder  the  House  bill  number. 

I  ask  the  Senate  to  approve  three 
minor  House-proposed  changes  in  the 
bill,  with  which  the  Senate  committee 
members  fully  concur  and  which  im- 
pro\  es  the  bill. 

First,  an  amendment  clarifies  section 
302  relating  to  economic  development 
planning.  The  House  amendment,  while 
not  altering  the  substance,  defines  more 
clearly  the  legitimate  planning  spheres 
of  the  local  planning,  economic  develop- 
ment districts,  and  States.  To  put  it 
simply,  no  State  in  its  planning  and  de- 
velopment programs  can  supersede  plans 
or  override  decisions  made  at  local  plan- 
ning levels.  At  the  same  time.  States, 
while  incorporating  the  goals  and  ob- 
jectives of  local  plans  into  the  State 
planning  process,  may  also  identify  broad 
State  goals  and  priorities  of  legitimate 
statewide  concern.  Great  care  is  given, 
therefore,  to  protecting  the  autonomy  of 
all  levels  in  a  cooperative  planning  proc- 
ess. 

Second,  a  modest  addition  to  title  IX 
was  agreed  to  by  the  House.  This  title 
provides  for  adjustment  assistance  to 
communities  suffering  serious  economic 
dislocation,  sometimes  through  actions 
of  the  Federal  Government.  Examples  of 
dislocation  may  arise  from  imbalances  in 
international  trade;  or  environmental 
laws  or  regulations;  or  the  closing  of  a 
military  facility  with  consequent  adverse 
impact  on  nearby  communities,  particu- 
larly the  loss  of  jobs. 

In  recent  years,  the  Department  of 
Defense  has  provided  liaison  assistance 
between  some  Federal  agencies  and  af- 
fected communities.  The  amendment  is 
a  single  sentence  that  makes  clear  that 
the  new  authority  under  title  IX  does 
not  replace  the  economic  adjustment 
program  of  the  Defense  Department. 

Third  and  last,  an  agreement  has  been 
reached  on  reduced  authorization  levels. 
The  Senate  bill  authorized  a  total  of  $895 
million  the  first  year  and  $945  the  sec- 
ond. Reductions  were  made  selectively 
through  the  titles.  All  sides  agreed  that 
the  first  year  funding  be  set  at  $680  mU- 
lion  while  the  second  would  be  $795 
million.  Total  2-year  reduction  would  be 
$365  million. 

Mr.  President,  I  ask  that  the  Senate 
concur  in  these  changes  made  by  the 
House  today.  The  bill  will  then  be  sent 
to  the  President  for  signing  during  the 
congressional  Labor  Day  recess. 

Mr.  President,  I  move  that  the  Sena- 
tor concur  in  the  House  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  of  the  Senator 
from  New  Mexico. 

The  motion  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  as  the 
chairman  of  the  Economic  Development 
Subcommittee,  Senator  Montoya,  has 
stated,  the  pending  bill  Is  almost  iden- 
tical to  S.  3641  as  passed  by  the  Senate 
on  August  2. 

Earlier   today   the   House   of   Repre- 


sentatives passed  the  Senate  version  of 
this  legislation  with  only  minor  changes. 
As  the  House  amendments  do  not  add 
any  new  programs,  and  only  clarify  ex- 
isting provisions  of  the  Senate  bill,  I  urge 
the  Senate  to  adopt  the  bill  now  be- 
fore us. 

The  House  proposes  three  changes  to 
the  Senate-passed  bill — to  clarify  the 
new  economic  development  planning 
program  authorized  in  section  302,  to  add 
language  to  the  title  IX  economic  ad- 
justment provision  concerning  the  De- 
partment of  Defense  adjustment  pro- 
gram, and  to  reduce  the  authorization 
levels  in  the  Senate  bill. 

Section  302  is  the  only  proposed 
change  in  the  legislative  language  of  the 
Senate  bill.  I  would  like  to  ask  the  man- 
ager of  the  bill  and  chairman  of  the  Eco- 
nomic Development  Subcommittee,  Sen- 
ator Montoya,  his  understanding  of  the 
language  change  made  by  the  House 
amendment. 

Is  it  the  chairman's  understanding 
that  the  intent  of  this  new  language  is 
the  same  as  agreed  upon  in  the  Senate 
version  of  the  bill,  and  the  purpose  of  the 
amendment  is  to  clarify  the  Senate 
language? 

Mr.  MONTOYA.  It  is  my  understand- 
ing that  the  House  proposed  language  is 
to  clarify  the  Senate  provision,  and  the 
intent  of  the  language  is  the  same  as 
provided  in  the  bill  passed  by  the  Senate 
on  August  2. 

Mr.  McCLURE.  The  new  language 
makes  clear  that  State  planning  is  not 
required  to  be  consistent  with  local 
plans — in  the  sense  of  complying  with, 
or  adhering  to,  those  plans.  Rather,  it  is 
the  intention  of  both  bodies  that  the 
State  recognize  and  take  Into  account  the 
goals  and  objections  of  local  planning. 

Does  the  chairman  agree  that  this  lan- 
guage is  not  intended  to,  and  will  not, 
give  the  local  or  economic  development 
districts  a  veto  over  State  plans? 

Mr.  MONTOYA.  The  Senator  is  cor- 
rect. That  is  not  the  committee's  intent. 
Nor,  on  the  other  hand,  may  the  State 
control  or  prescribe  local  plans. 

As  in  all  questions  involving  authority 
and  control,  tliis  is  an  area  of  some  dif- 
ficulty, and  I  anticipate  that  we  must 
continue  work  in  the  legislation — and 
particularly  in  the  administration  of  this 
legislation — for  a  balance,  and  to  foster 
cooperation. 

Mr.  McCLURE.  As  I  view  this  lan- 
guage, if  there  is  a  real  conflict  between 
local  and  State  plans,  the  Secretary  will 
be  the  tiebreaker.  If  he  determines  that 
State  planning  does  not  incorporate  the 
goals  and  objectives  of  local  planning, 
the  State  planning  grant  available  imder 
302  could  be  withheld.  That  is  the 
sole  extent  of  any  penalty.  So  in  the  last 
analysis,  the  State  can  do  what  it  wishes, 
and  can  make  economic  development 
plans  as  it  wishes — but  not  with  funds 
authorized  by  this  section  if  the  Secre- 
tary determines  that  the  provision  is 
violated. 

Mr.  MONTOYA.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  We  agree  then  that  the 
State  planning  process  is  to  incorpo- 
rate— that    Is.    unite    and    blend — the 


variety  of  local  purposes  and  objectives 
with  those  of  the  State. 

I  do  not  read  the  phrase  as  meaning 
to  wholly  embody,  or  to  append  in  full, 
so  that  every  detail  that  is  in  some  local 
plan  is  automatically  included  as  part  of 
the  State  plan.  For  the  State  plan  in  my 
view  must  be  more  than  a  collection  of 
local  plans.  And  while  State  planning 
should  recognize  and  reflect  local  goals 
and  objectives,  the  State  plan  may  well 
work  to  achieve  those  goals  through  dif- 
ferent means. 

Mr.  President,  I  would  like  to  ask  the 
chairman  just  one  more  question.  The 
new  language  in  section  302  authorizes 
the  Secretary  of  Commerce  to  assist  eco- 
nomic development  districts  in  providing 
nongrant  technical  assistance  to  local 
governments  within  the  district.  Is  it  the 
chairman's  understanding  that  assist- 
ance provided  under  this  section  would 
not  be  inconsistent  with  or  contrary  to 
local  or  State  plans? 

Mr.  MONTOYA.  I  would  certainly 
agree  with  the  Senator  that  this  assist- 
ance should  not  be  used  to  contravene 
local  and  State  planning. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  President,  the  House  is  proposing 
two  other  changes.  The  first  is  in  re- 
sponse to  questions  which  have  been 
raised  concerning  the  work  of  the  ad- 
justment committee  in  the  Department 
of  Defense  in  view  of  the  new  economic 
adjustment  program  authorized  in  title 
IX  of  the  bill. 

The  House  added  language  to  title  DC 
of  the  bill  to  indicate  that  the  commit- 
tee does  not  intend  for  the  new  program 
to  replace  the  efforts  of  the  Department 
of  E>efense. 

The  final  change  proposed  by  the 
House  is  to  reduce  the  authorization 
levels  in  the  Senate  bill. 

The  bill  originally  passed  by  the  House 
authorized  a  total  of  $510  miUion  for 
each  of  2  fiscal  years.  The  Senate  au- 
thorized a  total  of  $895  million  for  fiscal 
year  1975  and  $945  million  for  fiscal  year 
1976. 

The  present  pending  bill  recommends 
a  total  of  $680  million  for  fiscal  year  1975 
and  $795  million  for  fiscal  year  1976. 

Mr.  President,  I  would  also  note  that 
the  bill  includes,  without  change,  the 
new  Senate  provision — section  304 — au- 
thorizing supplemental  and  first-dollar 
funds  for  the  States. 

Under  this  provision.  States  may  sup- 
plement approved  EDA  projects  under- 
taken under  titles  I,  II,  and  IV  of  the 
act.  The  State  share  can  be  used  to 
reduce  the  local  matching  required  on 
these  projects. 

Under  the  first  dollar  authority.  States 
may  fund  projects  which  the  Secretary 
of  Commerce  determines  meet  EDA  cri- 
teria, and  which  could  have  been  ap- 
proved if  funds  were  available.  The 
added  flexibility  in  the  "first-dollar"  au- 
thority will  allow  the  State,  working 
with  local  groups,  to  select  projects  for 
funding — to  seek  projects  which  advance 
economic  development  in  the  State. 

While  this  section  does  not  provide  the 
complete  flexibility  in  the  use  of  these 
funds  I  would  have  desired,  it  does  move 
to  foster  a  new  cooperation  and  inter- 
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govejiimeiital  approach  to  economic  de- 
velopment wluch  I  supixjrt.  I  will  vote 
for  the  bill  and  urge  its  adoption  by  the 
Senate. 

Mr  President,  the  senior  Senator  from 
Teiinesi>ee  <Mr.  Baker  • ,  who  is  the  rank- 
ing minority  member  of  the  Conjmittee 
on  Public  Works,  is  not  in  the  chamber 
at  this  time.  However,  he  has  been  In- 
strumental in  the  cooperation  with  the 
chairman  and  on  the  committee — and 
with  the  EJepartment  of  Commerce  and 
lepresent^tives  of  the  White  House — 
which  has  had  the  happy  result  of  pro- 
ducing this  important  legislation. 

I  ask  unanimous  con.sent  that  a  state- 
inent  prepared  by  Senator  Baker  be  in- 
cluded at  this  point  in  the  Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•SrATEWf  NT  Br  Sknator  Bakkr 
I  am  very  glad  the  Hou.se  had  adopU'd  — 
Willi  minor  clarlflcatloii.s — the  Senate  bill  to 
exiend  the  Public  Works  and  Economic  De- 
velopment Act.  and  I  urge  adoption  of  the 
modifications  which  Improve  the  Senate  bill. 
I  believe  this  is  a  time  lor  greater  care  ;)i 
the  commitment  of  funds — public  and  pri- 
vate, it  is  a  tiine  for  selectivity,  and  for  tlie 
determination  of  tound  priorities.  1  am 
pleased  that,  commeusuraie  with  respon.slble 
Federal  budgeting,  the  Hou.se  reduced  the 
iwo-year  Senate  authorization  by  »365  mil- 
lion I  believe  this  authorization  is  suinclent 
U)  proc(;ed  In  an  orderly  manner  on  these 
iLseful  EDA  programs  willioul  Interruption. 
While  the  authorization  has  beeu  reduced 
below  the  initial  Senate  fiyure,  it  rcinaino 
higher  tliau  budgeted  amount.^  and  uinoi.iii^i 
appropriated  in  recent  years. 

niis  bill  extends  for  two  years  the  EDA 
protram.s.  Also,  the  Title  IX  adjust nient  pro- 
gram is  a  new  prograai;  Is  a  ver.slon  of  the 
Administrations  economic  adjustment  pro- 
gram which  wait  sent  to  the  Congress  earlier 
this  year,  and  which  I  was  glad  to  be  a  co- 
■>poiu><jr.  I  am  plt-at>ed  that  this  iltie  xta 
added  to  the  bill 

Mr.  President,  throughout  my  years  In  the 
yenate,  I  have  given  close,  personal  atten- 
tion to  the  EDA  program— as  a  Meinner  of 
the  Public  Works  Committee  where  the  pro- 
gram began  m  l«65,  and  as  a  Senator  "rom 
Tentiessee  where  the  program  has  been,  and 
continuea  to  be.  a  great  bene0t.  I  look  for 


be;s  of  the  Subcommittee  on  Economic 
Development,  which  is  chaired  by  the 
Senator  from  New  Mexico,  worked  very 
diligently  to  bring  to  fruition  the  agree- 
ment between  the  Senate  and  the  House 
on  the  very  important  subject  of  Public 
Work.s  and  Economic  Development  as  set 
forth  in  the  present  agreement.  I  am 
appieciative  of  the  interest  in  this  bill 
and  the  contributioas  of  those  other 
meniJjers  of  our  committee,  Senators 
MusKiE,  Gravel.  Bentsen,  Bttrdick, 
Clark.  Biden,  Baker,  Buckley,  Stafford, 
Scott  of  Virginia,  and  Domenici. 

Mr.  President,  tlie  Public  Works  and 
Economic  Development  Act  of  1965 
stands  a.s  the  commitment  of  the  Fed- 
eral Government  to  assisting  tlie  local 
communities  build  strong  and  stable 
economies. 

I  tliink  it  i^s  noteworthy  to  remember 
tliat  for  9  yeais  we  have  assisted  many, 
many  communities  in  building  the  basic 
public  facilities  that  are  necessary  to 
tlie  strengthening  of  their  economies  and 
thereby  to  the  improvement  of  the  lives 
of  their  citizens. 

Etjually  Imiwrtant  has  been  the 
stimulation  of  permanent  development 
bodies,  locally  organized  and  locally  op- 
erated, to  plan  and  direct  orderly  growth. 
Neither  of  these  functions  could  have 
been  carried  out  without  the  programs  of 
tlie  Public  Works  and  Economic  Devel- 
opment Act. 

Tlii.s  is  a  \eiy  iiniJortant  matter  that 
is  belnf?  acted  uix)n  in  the  final  hour  or 
two  of  the  Senate  session  Jast  before  re- 


Autliorizations  for  fiscal  year  1975  are 
$680  million,  and  for  fiscal  year  1976  they 
amount  to  $795  million. 

The  total  for  the  biU  is  less  than  ap- 
proved by  the  Committee  on  Public 
Works.  In  the  course  of  negotiations  with 
our  coimterparts  from  the  House  of  Rep- 
resentatives agreement  was  reached  to 
reduce  the  authorizations  by  $365  mil- 
lion below  the  Senate -approved  level. 

Wiiile  the  final  total  of  $1,475  billion 
for  2  years  is  below  the  amoimt  I  would 
have  preferred  for  these  programs,  it  is 
consistent  with  our  desire  to  hold  Fed- 
eral spending  to  noninflationary  levels. 

Mr.  President,  H.R.  14883  Is  more  than 
just  a  .spending  authorization  measure. 
It  provides  money,  but  it  also  gives  new 
directions  for  the  spending  of  these  funds 
to  help  improve  the  standard  of  living 
for  many  Americans  who  do  not  share 
in  our  country's  prosperity.  This  is  a 
proven  progiam  that  needs  to  be  con- 
tinued. 

Mr.  BAYH.  Mr.  Piesident,  earlier  this 
month  the  Senate  passed  a  major  eco- 
nomic development  bill  which  I  took 
jrreat  pride  in  cosponsoring.  This  bill 
S.  3641.  the  Public  Works  and  Economic 
Development  Extension  Act,  will  guaran- 
tee the  continuation  of  those  program.s 
originally  authorized  by  the  Congress  in 
1965  to  encourage  economically  depressed 
areas  to  carrj-  out  comprehensive  devel- 
opment plans  to  finance  construction  of 
public  facilities  that  would  make  de- 
pressed areas  attractive  to  private  Invest - 


,.„,,,,..         u     »    »        .        '"^"^-  ^"^  ^  provide  Federal  financing 
^K  ..rw^  that  throughout  America    for  private  firms  to  encomage  them  to 

there  will  be  a  realization  by  those  who     build   new   facilities   in  such   depressed 


have  iXMltionf^  of  responsibility,  especially 
in  the  units  of  Government  that  concern 
themselves  with  community  develop- 
ment, that  here  there  is  a  further  oppor- 
tunity not  for  fl  handout  but  for  a  hand- 
up.  a  lielping  hand,  to  place  people  in 
gainful  employment  and  give  to  those 
areas  that  need  them  the  facilities  which 
make  for  better  living. 

Senators  today  will  vote  on  legislation 
to  extend  tho.se  programs  for  2  years  and 


areas. 

The  need  for  continuation  of  these 
economic  development  programs  is  all  too 
obvious  in  this  time  of  splraling  Inflation. 
Li  my  home  State  of  Indiana,  with  a 
statewide  unemployment  rate  of  6.2  per- 
cent— almost  a  full  percentage  point 
above  the  national  average— these  pro- 
grams are  crucial. 

There  are  ver>-  real  and  frightening 
human  costs  in  these  ballooning  unem- 


ward  to  continuing  my  interest  in  this  Held.     ^^  provide  a  total  of  $1,475  billion  for     ployment  rates.  I  have  seen  the  despair 
.T-,..  ^^-.  -  ,.  .K-.,  »        ..        .m,- t-.ii  i.^#-_- .._   ^,^      on  the  face  of  working  men  and  women 

who  ache  to  kind  a  decent  job,  and  to 
support  tlieir  families,  but  who  are  the 
iimocent  victims  of  the  economic  policy 
that  accepts  growing  unemployment 
with  equanimity  in  a  so-called  fight 
against  Inflation. 

It  is  clear  to  me  that  those  responsible 
for  formulating  the  economic  policy  of 
this  Nation  have  too  often  been  comfort- 
able with  cold  statistics.  It  is  ceitainly 
much  easier  to  contemplate  numbers  or 
percentages  than  to  face  the  fact  that 


Tlie  Chairman  of  the  Committee,  Senator 
Randolph  of  West  Virginia,  wa.s  one  of  the 
original  sponsors  of  the  Public  Works  and 
E:conomic  Development  .\ct  of  ltt65,  and  the 
EDA  program  has  always  been  one  of  his 
chief  coivcerns.  His  steadfast  Inteiesi,  and 
wise  ciiunsel  have  been  invaluable.  We  had 
the  guldauce  and  experience  of  tlie  ciiairinan 
(.f  the  Economic  Development  Subcommittee 
(Mr.  Montoya).  and  I  wish  especially  to 
thank  the  ranking  minority  ^lenlber  of  the 
subcommittee  (Mr.  McCliirej.  who  has  so 
consistently  and  dUlgeutly  attended  to  this 
legislation.  In  addition.  I  want  to  mention 
the  spirit  of  coo|>eratlon  on  the  part  of  the 
House  Public  Works  Committee.  The  C'halr- 
nutn  of  the  Committee  (Mr.  Blatnlk)  and 
C:ongressmen  Harsha  and  Hammerschmldt  in 
jiartlctilar  have  worked  hard  and  with  dedi- 
cation so  that  the  EDA  program  may  ?ou- 
tlnue  without  interruption. 

I  support  the  Senate  bUl  as  modified  by 
ilie  House,  and  urge  lis  adoption  bv  .he 
Senate. 

Mr  RANDOLPH.  Mr  President,  in 
connection  with  the  Important  matter 
that  Senator  Montoya  has  just  ad- 
dressed himself  to,  I  want  the  Ricokd 
to  indicate  his  able  leadership  and  the 
equally  able  leadership  of  the  Senator 
from  Idaho  ( Mr.  McClure  ' .  All  mem- 


their  operation.  The  bill  before  us,  H.R. 
14883,  also  makes  Imjwrtant  revisions  in 
the  program  to  Increase  its  flexibility  and 
capacity  to  pi-ovide  development  needs. 
It  responds  to  our  findings  in  recent  years 
in  reviewing  the  impact  of  the  economic 
development  program. 

Mr  President,  I  am  gratified  that  we 
will  be  able  to  take  final  action  on  this 
imiK)itant  measure  and  send  it  to  the 
Piesident  before  the  L«tx)r  Day  recess. 
Tliis  is  possible,  because  of  the  coopera- 
tion by  members  of  the  Committee  on 


Public   Works  in  both  the  Senate  and     we  are  dealing  with  human  beines— hu 


House  of  Representatives.  We  have  been 
able  to  i-esolve  the  few  technical  differ- 
ences in  our  approach  to  the  bill  so  that 
it  will  not  be  necessary  to  have  a  con- 
ference on  this  measure.  We  can,  there- 
fore, help  end  uncertainty  about  the  fu- 
ture of  tliis  program.  The  President  in 
signiiiK  tills  measure  assures  2  years  of 
operations  to  the  Economic  Develop- 
ment Administration  and  the  regional 
commissions  created  under  authority  of 
the  Public  Works  and  Economic  Devel- 
opment Act. 

I  call  attention  to  the  monetai-j'  au- 
thorizations provided  in  thLs  legislation. 


man  beings  that  must  live  a  day-to-day 
exLsteiice.  struggling  with  conditions  over 
which  they  have  no  control. 

It  is  precisely  because  I  am  unable  to 
think  of  these  himian  beings  in  terms  of 
mere  peicentages  or  numbers  that  I  have 
given  by  wholehearted  support  to  those 
programs  fostered  imder  the  Economlit 
Development  Administration. 

Let  me  take  a  few  moments  to  examine 
the  Economic  Development  Administra- 
tion and  its  programs  in  terms  of  con- 
crete accomplishments  toward  economic 
reform^conomlc  reform  that  has  been 
felt  by  human  beings,  not  mere  statistics. 
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Over  the  past  several  years,  the  Eco- 
nomic Development  Administration  has 
engaged  in  fimding  public  works  projects 
with  the  knowledge  that  the  presence  of 
such  modern  facilities  is  the  prerequisite 
for  economic  growth.  It  has  therefore 
authorized  grants  and  loans  to  insure 
this  growth  for  economically  depressed 
areas  throughout  the  country,  and  of 
particular  concern  to  me,  in  my  State  of 
Indiana. 

The  EDA  has  also  been  innovative  in 
its  provision  of  capital  incentives  as  in- 
ducement for  commercial  and  industrial 
development  in  underdeveloped  areas. 
The  lending  tools  which  provide  this  bus- 
iness assistance.  I  am  pleased  to  say,  are 
substantially  broadened  imder  the  pro- 
visions of  S.  3641.  This  increase  in  flexi- 
bility in  the  extension  of  business  de- 
velopment and  working  capital  loans 
and  loan  guarantees  should  greatly  in- 
crease the  business  community's  willing- 
ness to  expand  in  depressed  areas. 

Most  EDA  programs  have  been  con- 
cerned with  the  development  of  solu- 
tions to  long  term,  structural  unemploy- 
ment in  imderdeveloped  areas.  The  EDA 
has  always  placed  strong  emphasis  on 
soimdiy  coordinated  as  well  as  compre- 
hensive economic  development  programs 
which  can  overcome  the  difficulties  in- 
herent in  the  arbitrarj-,  hit  or  miss  ap- 
proach of  past  efforts. 

Traditionally,  all  eligible  redevelop- 
ment areas  have  been  required  to  sub- 
mit an  overall  economic  development 
plan  for  their  area  to  the  EDA  before 
actually  receiving  aid.  I  have  supported 
this  requirement  as  a  necessary  safe- 
guard against  wasted  effort  and  careless 
spending  of  the  taxpayer's  money. 

The  only  areas  that  have  been  ex- 
empted from  these  requirements  are  spe- 
cial impact  areas,  areas  which  are  espe- 
cially hard  hit  by  the  problems  of  sudden 
"rise"  in  unemployment  as  well  as  a  cor- 
responding loss,  in  both  income  and 
population.  These  areas  are  in  need  of 
immediate  relief  and  have  been  able  to 
receive  money  from  the  EDA  on  very 
short  notice  in  order  that  those  imem- 
ployed  could  receive  opportimities  for 
gainful  employment  in  the  construction 
of  needed  public  works.  In  hiunan  tenns, 
this  program  has  meant  survival  for 
many  residents  of  Elkhart.  Ind.,  who 
faced  the  bleak  prospects  of  continuing 
imemployment  after  the  closing  of  many 
recreational  industries  which  drove  the 
unemployment  rate  in  Elkhart  upwards 
of  9  percent  earlier  this  year. 

In  February  of  this  year,  the  adminis- 
tration presented  its  proposal  for  a  com- 
plete overhaul  of  the  regional  economic 
development  efforts  as  we  now  know 
them.  The  proposal  would  essentially  re- 
Place  the  current  programs  with  a  reve- 
nue sharing  plan  that  would  distribute 
funds  to  the  States  on  a  block  grant 
basis,  according  to  a  formula  which 
would  take  into  account  each  State's  low- 
Income  population  and  imemployment 
level.  This  proposal  implied  that  the 
planning  for  these  fimds  would  have  to 
be  done  by  the  States  and  the  local  areas 
intended  to  benefit  from  the  legislation. 
It  Is  certainly  the  case  that  the  local 
people  know  their  own  needs  best,  and 
the  goal  of  locally  sponsored  planning 
which  would  take  into  consideration  the 


unique  needs  of  the  community  is  an 
admirable  one.  Yet  I  remain  concerned 
that  this  transition  of  authority  to  the 
States  and  local  commimities  be  done  in 
a  manner  that  would  allow  existing  pro- 
grams to  be  managed  with  the  same  ex- 
pertise in  regional  economic  planning 
currently  evidenced  at  the  Federal  level. 
It  is  for  this  reason  that  I  strongly 
support  the  provisions  of  S.  3641.  This 
bill  will  serve  as  an  interim  measure, 
bridging  the  gap  between  present  EDA 
operations  which  are  more  oriented  to  a 
centralized  economic  planning  and 
changes  causing  adjustment  problems 
such  as  military  base  closings,  environ- 
mental protection  legislation,  interna- 
tional trade  legislation  and  the  like.  Un- 
der our  bill,  areas  can  also  receive  aid  if 
their  tourist  industries  are  predicted  to 
suffer  on  the  basis  of  adverse  climate 
conditions. 

A  major  emphasis  of  this  new  program 
is  to  aid  areas  before  they  reach  the 
stage  of  acute  distress.  Very  often  when 
areas  begin  the  slide  to  depression,  due 
for  example  to  the  closing  of  a  major 
industr5-.  the  younger,  ambitious,  and 
more  well  educated  workers  are  the  first 
to  leave.  The  outmigration  of  some  of 
the  area's  basic  units  erodes  its  tax  base 
further,  and  pushes  it  along  the  down- 
ward spiral  of  depression.  It  is  obvious 
that  in  the  long  run  it  is  easier  and  much 
less  costly  to  give  the  area  in  question 
the  tools  it  needs  to  cope  with  imminent 
adjustment  problems  while  the  area  still 
possesses  a  viable  economic  base. 

I  speak  out  today  in  support  of  S.  3641 
with  the  case  of  my  home  State  in  mind. 
Since  its  inception,  the  EDA  has  spent 
some  $14  million  in  Indiana  for  public 
works  and  business  development  as  well 
as  technical  and  planning  assistance. 
Much  more  aid  will  be  needed  to  alleviate 
the  statewide  unemployment  rate  of  6.2 
percent.  Indiana  has  faced  an  increase 
in  the  unemployment  rate  of  2.3  per- 
centage points  over  last  year's  rate.  Un- 
employment levels  in  such  leading  labor 
areas  as  Evansville,  Fort  Wayne,  Gary, 
Indianapolis,  and  South  Bend  have  in- 
creased as  much  as  1.3  percent  over  the 
last  year.  The  potential  for  more  layoffs 
due  to  automobile  industry  cutbacks  indi- 
cates more  long-range  unemployment 
problems  for  Madison,  Howard,  and  other 
such  counties. 

In  addition  to  the  burden  of  increasing 
unemployment,  statistics  show  that  98,- 
035  families  in  Indiana  fall  below  poverty 
income  levels.  With  the  ever-expanding 
inflation  rate,  we  can  expect  this  flgure 
to  grow  substantially.  Particularly  dis- 
tressing is  the  fact  that  of  all  Indiana 
citizens  65  years  of  age  or  older,  26.4  per- 
cent of  these  senior  citizens  fall  into  the 
below  poverty  level. 

As  you  know,  Mr.  President,  the  eco- 
nomic development  and  public  Works  ex- 
tension bill  is  now  in  conference.  I  would 
like  to  take  this  opportimity  to  commend 
the  conferees  for  the  progress  they  have 
made  so  far,  and  I  urge  that  when  the 
bill  is  reported  from  conference,  the  Con- 
gress take  positive  action  on  this  crucial 
legislation  without  delay. 

Mr.  DOMENICI.  Mr.  President,  I  am 
extremely  pleased  that  the  Congress  to- 
day has  acted  to  send  to  the  President  a 


bill  to  authorize  the  extension  of  a  Fed- 
eral program  which  has  been  of  such 
great  benefit  to  underdeveloped  and  eco- 
nomically depressed  areas  of  this  coun- 
try. I  can  personally  attest  to  the  value 
of    programs    and    projects    authorized 
under  the  Public  Work   and  Economic 
Development  Act  in  my  home  State  of 
New  Mexico.  Activities  generated  pur- 
suant to  this  statutory  authority  have 
stimulated  economic  growth  and  devel- 
opment where  there  were  no  other  means 
available.  I  would  go  so  far  as  to  sav, 
Mr.  President,  that  EDA  programs  have 
come  closer  to  hitting  their  target,  to 
achieving  their  fine  purposes,  than  the 
vast  majority  of  Government  programs. 
I  am  also  well  pleased  that  my  amend- 
ment   allowing    the    regional    commis- 
sions to  again  receive  and  use  excess 
Federal  property  for  economic  develop- 
ment was  retained  in  the  final  bill.  The 
reinstatement  of  Federal  cochairmen  as 
recipients  of  excess  Federal  property  will 
provide  the  regional  commissions  with 
an  additional  valuable  tool  for  carr>  ing 
out  their  programs.  This  will  not  only 
increase  the  flexibihty  and  capabihty  of 
the    regional    commissions    but    permit 
these  advantages  at  very  httle  cost  to  the 
taxpayer.  These  points  have  been  amply 
demonstrated  by  favorable  experience  of 
the  Four  Corners  Regional  Commission, 
some  of  it  in  New  Mexico. 

Mr.  MONTOYA.  Mr.  President,  I  thank 
the  Senator  from  West  'Virginia  for  the 
kind  words  he  has  expressed,  not  only 
about  me  but  about  the  other  members 
of  the  subcommittee.  During  the  delib- 
erations of  the  full  committee  on  this 
bill,  the  leadership  of  the  Senator  from 
West  Virginia  (Mr.  Randolph)  was  most 
helpful,  and  enabled  us  to  develop  a  good 
consensus  on  the  part  of  the  Democrats 
on  the  committee  as  well  as  the  Republi- 
cans, and  the  administration. 

It  was  because  of  this  that  we  experi- 
enced great  facility  in  arriving  at  a  con- 
sensus with  the  House  without  a  con- 
ference. 

The  amendment  which  has  just  been 
adopted  was  as  a  result  of  an  agreement 
which  was  not  a  great  departure  from 
the  concept  in  the  particular  legislation. 
I  commend  the  junior  Senator  from 
Idaho,  who  took  a  very  active  role  in 
the  forging  of  this  legislation,  and  also 
in  communicating  with  the  House  of 
Representatives,  especially  the  members 
of  the  Public  Works  Committee  there. 

All  this  effort  enabled  us  to  bring  this 

bill  to  the  floor  in  the  present  form. 

Mr.  President,  I  move  that  the  vote 

by  which  the  amendment  was  adopted 

be  reconsidered. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MONTOYA.  I  thank  the  Senator 
from  Idaho  for  yielding. 


A  NATIONAL  EMERGENCIES  ACT 

Mr.  CHURCH.  Mr.  President,  in  his 
address  to  the  joint  session  of  Congress 
on  Monday,  August  12,  President  Gerald 
Ford  said  that  "we  have  work  to  do." 
President  Ford  tiddressed  this  Imperative 
to  the  Congress. 
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On  behalf  of  the  eight  members  of  the 
Special  Committee  on  JJational  Emer- 
S'.'iicies  and  Delegated  Emergency  Pow- 
ers, Senator  Mathias,  tlK  coclialrman  of 
this  committee,  and  I  introduce  today  a 
National  Emergencies  /Set.  In  the  view 
of  the  special  committel,  this  proposed 
legislation  is  urgent  woik  for  the  Con- 
■;ress  and  the  executive  isanch.  Tlie  spe- 
cial committee  strongly  recommends  that 
this  legislation  be  actecf  upon,  if  at  all 
possible,  before  the  Coilgress  adjourns. 
For  over  a  year  and  a  half,  the  special 
committee  has  been  engiged  in  a  study 
of  the  effects  of  emerften^y  rule  upon  the 
constitutional  government  of  the  United 
States.  Most  Americans  ai-e  unaware  that 
they  have  been  living  uBder  a  contmu- 
ous  state  of  national  c|ierRency  since 
1933.  In  fact,  there  are?  four  states  of 
national  emergency  no;¥  in  force: 

The  national  emergeiscy  declared  by 
President  Roosevelt  on  March  6,  1933,  to 
meet  the  crisis  of  the  depiession  has  still 
not  been  formally  termiit^ted. 

The  December  16,  1950,liationalemer- 
E^ency  declared  by  Presidlnt  Truman  in 
order  to  better  prosecute  Jhe  Korea  war 
is  still  in  force.  i 

The  national  emergency  declared  by 
President  Nixon  on  MarSi  23.  1970.  to 
handle  the  Post  OfHce  s#ike  is  still  in 
force.  1 

Tlie  national  emcrfrend'  declared  by 
President  Nixon  on  Augi^t  15,  1971.  to 
carry  out  currency  restrictions  and  to 
enforce  foreign  economic  controls  still 
lemains  in  fore?. 

These  four  states  of  national  emer- 
gency confer  upon  the  President  the 
power  contained  in  over  470  emergency 
statutes  to  control  the  lives  of  all  Ameri- 
can citizens  in  a  host  of  particular  ways. 
It  is  important  to  understand  that  these 
laws  affect  eveiy  area  of  American  life. 

It  is  foi-tunate  that  at  this  time,  when 
the  fears  and  tensions  of  the  cold  war 
are  giving  way  to  relative  "peace,  and  de- 
tente is  now  national  policy.  Congress 
has  had  the  opportunity  to  assess  the 
statutes— some  470  significant  provisions 
become  known  as  emergency  powers  leg- 
islation. Emergency  power*  make  up  a 
relatively  small  but  imporBint  body  of 
statutes — some  470  significant  provlslon-s 
of  law  out  of  the  total  of  thdfcsands  that 
have  been  passed  or  recodifledsince  1933. 
But  emergency  powers  laws  ire  of  such 
importance  tc  civil  liberties,  vt  the  oper- 
ation of  domestic  and  foreign  commerce, 
and  the  normal  functioning  i  f  the  U.S. 
Grovernment,  that  Congress  si  o\M  delay 
no  longer  in  regularizing  theii  use. 

A  number  of  conclusion  can  be 
drawn  from  the  special  commit  ;ee's  study 
and  analysis  of  emergency  p^.vers  laws 
now   in   effect.   Congress   has 
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in    large 

measure.  iJermitted  the  e.xecut  ve  branch 
to  draft  and  thus  to  "make  he  laws." 
This  has  occurred  despite  the  constitu- 
tional responsibility  conferrec  on  Con- 
gress by  article  I.  section  8  of  the  Con- 
stitution which  states  that  it  i;  Congress 
that  "makes  all  Laws." 

Most  of  the  470  statutes  per  aining  to 
emergency  powers  were  passet  in  times 
of  real  or  perceived  crisis.  Bil  s  drafted 
in  the  executive  bmnch  were  sei  it  to  Con- 
gress by  the  President  and,  In  n  ost  cases 
were  approved  wiUi  only  the    nost  per- 


functory committee  review.  Virtually  no 
consideration  was  given  to  their  effect  on 
civil  liberties  or  their  impact  on  the  con- 
stitutional balance  between  the  execu- 
tive and  legislative  branches  of  the  Gov- 
ernment. For  example,  the  economic 
measures  that  were  passed  in  1933  pur- 
suant to  the  proclamation  of  March  5, 
1933,  by  President  Roosevelt,  asserting 
that  a  state  of  national  emergency 
existed,  were  enacted  with  the  most  un- 
seemly haste.  There  was  a  total  of  only 
8  hours  of  debate  in  both  houses.  There 
were  no  committee  reports;  indeed,  only 
one  ropy  of  the  bill  wuc  av.TiJable  on  tlie 
floor. 

This  pattern  of  hurried  and  inadequate 
coi!.:idcration  was  repeated  during  World 
War  II  when  another  group  of  laws  with 
far-ieaching  implications  was  passed.  It 
was  repeated  once  more  during  the 
Korean  v  ar  and.  again,  in  most  recent 
memory,  during  the  debate  on  the  Ton- 
kin Gulf  resolution,  passed  on  August  6, 
1964. 

On  occasions,  legislative  history  shows 
tliat  during  the  limited  debates  that  did 
take  place,  a  few.  but  very  few,  objec- 
tions were  laised  by  Senators  and  Con- 
gressmen expressing  concern  about  the 
lack  of  provision  for  congressional  over- 
sight, as  well  as  the  absence  of  any  termi- 
i.al  date  for  the  authorities  granted. 
Their  speeches  raised  legitimate  doubts 
about  the  v.isdom  of  giving  such  open- 
tnded  authority  to  the  President,  with  no 
i)rcccduial  means  provided  to  withdraw 
that  authority  once  the  emergency  had 
passed. 

For  example,  one  of  the  very  first  of 
these  laws,  enacted  in  1933.  was  the 
Emergency  Bankmg  Act  based  upon  sec- 
tion 5»b>  of  the  Trading  With  the  Enemv 
Act  of  1917.  This  act  gave  to  President 
Roosevelt,  with  the  full  approval  of  Con- 
gress, the  power  to  control  major  aspects 
of  the  economy,  an  authority  wluch  had 
formerly  been  reserved  to  the  Congress. 
A  portion  of  that  act.  still  in  force,  is 
quoted  here  to  illustrate  the  kind  of 
open-ended  authority  Congress  has 
typically  given  to  the  President  duiing 
the  past  40  years: 

('o)(l)  Diu-lng  the  time  of  war  or  during 
any  other  period  of  national  emergency  de- 
clared by  the  President,  the  President  may. 
through  any  agency  that  he  may  designate, 
or  otlierwlse.  and  under  such  rules  and  regu- 
lations as  he  may  prescribe,  by  means  of  In- 
structions, licenses,  or  otherwise — 

(A)  Investigate,  regulate,  or  prohibit,  anv 
tr,\ns,icllon  In  foreign  exchange,  transfers  of 
credit  or  payments  between,  by,  through  or 
to  any  banking  Institution,  and  the  import- 
ing, exporting,  hoarding,  moltm-,  or  ear- 
marking of  gold  or  silver  coin  cr  bullion 
currency  or  securities,  and 

(B)  Investigate,  regulate,  direct  and  com- 
pel, nullify,  void,  prevent  or  prohibit  any 
acqulsltlon,  holding,  withholding,  use.  trans- 
fer, withdrawal,  transportlon,  Importation  or 
exportation  of.  or  dealing  in,  or  exercising 
any  right,  power,  or  privilege  with  respect  to. 
or  traujiacUons  involving,  any  property  in 
which  any  foreign  country  or  a  national 
thereof  has  any  interest. 

by  any  person,  or  with  respect  to  any  prop- 
erty, subject  to  the  Jurisdiction  of  the" United 
States;  and  any  property  or  Interest  of  any 
foreign  cotintry  or  national  thereof  shall 
vest,  when,  as,  and  upon  the  terms,  directed 
by  the  President,  in  such  agency  or  person 
as  may  be  designated  from  time  to  time  by 


the  President,  and  upon  such  terms  and  con- 
ditions as  the  President  may  prescribe  such 
interest  or  property  shall  be  held,  used,  ad- 
ministered,   liquidated,    sold,    or    otherwi.se 
dealt   with   in   the  Interest  of  and  for  the 
benefit  of  the  United  States,  and  such  desig- 
nated agency  or  person  may  perform  any  and 
all  acts  Incident  to  tlie  accomplishment  or 
furtherance  of  these  purposes:  and  the  Presi- 
dent shaU,  In  the  manner  hereinabove  pro- 
vided,  require  any  person  to  keep  a  full 
record  of.  and  to  furnish  under  oath,  in  the 
form  of  reports  or  otherv/ise,   complete  In- 
formation relative  to  any  act  or  transaction 
referred  to  In  this  subdivision  either  before 
during,  or  after  the  completion   thereof,  or 
rela-ive  to  any  interest  in  foreign  property, 
or  relative  to  any  property  In  which  any  for- 
eign country  or  any  national  thereof  has  or 
has  had  any  interest,  or  as  may  be  otherwise 
necessary  to  enforce  the  provisions  of  this 
suhdi'-lsjon.  and  In  any  case  in  which  a  re- 
port could  be  required,  the  President  mav.  in 
ihe   inar.ner   hereinabove   provided,   require 
the  production,  or  if  necessary  to  the  na- 
tional security  or  defense,  the  seizure,  of  any 
books  of  account,  records,  cor.tracts,  letter.^, 
memoranda,  or  other  papci-s.  in  the  custodv 
or  control  of  such  person;  and  the  President 
may,    in    the   manner   hereinabove   provided 
take  orher  and  further  measures  not  incon- 
sistent herewith  for  the  enforcement  of  this 
subdivision. 

(2)  Any  payment,  conveyance,  transfer,  as- 
.siynment.  or  delivery  of  property  or  luteresc 
therein,  made  to  or  for  the  account  of  the 
United  States,  or  as  otherwise  directed,  pur- 
.'nant  to  this  subdivision  or  any  rule,  reg- 
ulation, instri;ctlon,  or  direction  issued  here- 
under shall  to  the  extent  thereof  be  a  full 
acquittance  and  discharge  for  all  purpose? 
of  the  obligation  of  the  person  makUig  tlie 
same:  and  uo  person  shall  be  held  liable  iji 
any  court  for  or  in  respect  to  anything  done 
or  omitted  in  good  faith  in  connection  with 
the  administration  of,  or  in  pursuance  of 
and  in  reliance  on.  this  subdivision,  or  any 
rule,  regulation,  Instruction,  or  direction  is- 
sue i  hereunder. 

The  repeal  of  almost  all  of  the  Emer- 
gency Detention  Act  of  1950  was  a  con- 
Kti-uctive  and  necessary  step,  but  the  fol- 
lowing provision  remains: 

18  U.S.C.  1383.  Restrictions  in  milit.iry 
areas  and  zones. 

Whoever,  contrary  to  the  restrictions  ap- 
plicable thereto,  enters,  remains  in.  leaves, 
or  commits  any  act  In  any  military  area 
or  military  zone  prescribed  imder  the  au- 
thority of  an  Executive  order  of  the  Presi- 
dent, by  the  Secretary  of  the  Army,  or  by 
any  military  commander  designated  by  the 
Secretary  of  the  Army,  shall.  If  it  appears 
that  he  knew  or  should  have  known  of  the 
existence  and  extent  of  the  restrictions  or 
order  and  that  his  act  was  in  violation  there- 
of, be  fined  not  more  than  $5,000  or  impris- 
oned not  more  than  one  year,  or  both. 

On  its  face.  18  U.S.C.  1383  does  not 
appear  to  be  an  emergency  power.  A 
similar  law.  the  Alien  Detention  Act.  wns 
used  as  the  basis  for  internment  of  Jap- 
anese Americans  in  World  War  II.  Al- 
though it  seems  to  be  cast  as  a  perma- 
nent power,  the  legislative  history  of 
the  section  shows  that  the  statute  was 
intended  as  a  World  War  II  emergency 
power  only,  and  was  not  intended  to 
apply  in  "normal"  peacetime  circum- 
stances. Three  years  ago.  the  Emergency 
Detention  Act  was  repealed,  yet  18  U.S.C. 
1383  has  almost  the  same  effect.  In  the 
view  of  the  special  committee,  this  pro- 
vision should  be  repealed. 

Wliat  these  examples  suggest,  and 
what  the  magnitude  of  emergency  pow- 
ers afBrm,  Is   that  most  of  these  laws 
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do  not  provide  for  congressional  over- 
sight or  termination.  There  are  two  rea- 
sons which  can  be  adduced  as  to  why  this 
is  so.  First,  few,  if  any,  foresaw  that  the 
temporary  states  of  emergency  declared 
in  1933,  1939,  1941.  1950,  1970,  and  1971, 
would  become  what  are  now  regarded 
collectively  as  virtually  permanent  states 
of  emergency — the  1939  and  1941  emer- 
gencies were  terminated  In  1952.  Forty 
years  can,  in  no  way,  be  defined  as  a 
temporary  emergency.  Second,  the  var- 
ious administrations  which  drafted  these 
laws  were  imlnterested  in  providing  for 
congressional  review,  oversight,  or  termi- 
nation of  these  delegated  powers  which 
gave  to  the  President  such  wide-ranging 
authority. 

Tlie  climate  of  crisis  which  sped  these 
emergency  laws  through  Congress  is  well 
exemplified  by  the  language  in  President 
Truman's  1950  proclamation: 

Whereas  recent  events  in  Korea  and  else- 
where constitute  a  grave  threat  to  the  peace 
of  the  world  and  imperil  the  efforts  of  this 
country  and  those  of  the  United  Nations  to 
prevent  aggression  and  armed  conflict:  and 
Whereas  world  conquest  by  communist  im- 
perialism is  the  goal  of  the  forces  of  aggres- 
sion that  have  been  loosed  upon  the  world; 
and 

Whereas,  if  the  goal  of  communist  im- 
perialism were  to  be  achieved,  the  people 
of  this  country  would  no  longer  enjoy  the 
full  and  rich  life  tliey  have  with  God's  help 
built  for  themselves  and  their  children:  they 
would  no  longer  enjoy  the  blessings  of  the 
freedom  of  worshipping  as  they  severally 
choose,  the  freedom  of  reading  and  listening 
to  what  they  choose,  the  right  of  free  speech, 
hicludlng  the  right  to  criticize  theh-  Govern- 
ment, the  right  to  choose  those  who  conduct 
their  Government,  the  right  to  engage  freely 
in  collective  bargaining,  the  right  to  engage 
freely  in  their  own  busUiess  enterprises,  and 
the  many  other  freedoms  and  rights  which 
are  a  part  of  our  way  of  life;  and 

Whereas,  the  Increasing  menace  of  the 
forces  of  communist  aggression  requires  that 
the  national  defense  of  the  United  States 
be  strengthened  as  speedily  as  possible: 

Now.  therefore.  I,  Harry  S.  Truman,  Presi- 
dent of  the  United  States  of  America,  do 
proclaim  the  existence  of  a  national  emer- 
gency, which  requires  that  the  military, 
naval,  air,  and  civilian  defenses  of  this  coun- 
try be  strengthened  as  speedily  as  possible 
to  the  end  that  we  may  be  able  to  repel  any 
and  all  threats  against  our  national  secvu-lty 
and  to  fulfill  our  responsibilities  in  the  ef- 
forts being  made  through  the  United  Nations 
and  otherwise  to  bring  about  lasting  peace. 
I  summon  all  citizens  to  make  a  united 
effort  for  the  security  and  well-being  of  our 
beloved  country  and  to  place  its  needs  fore- 
most in  thought  and  action  that  the  full 
moral  and  material  strength  of  the  Nation 
may  be  readied  for  the  dangers  which  threat- 
en us. 

I  summon  our  farmers,  our  workers  hi  in- 
dustry, and  our  businessmen  to  make  a 
mighty  production  effort  to  meet  the  defense 
requirements  of  the  Nation  and  to  this  end 
to  eliminate  all  waste  and  Inefficiency  and 
to  subordinate  all  lesser  Interests  to  the 
common  good. 

I  summon  every  person  and  every  com- 
munity to  make,  with  a  spirit  of  neighborll- 
ness,  whatever  sacrifices  are  necessary  for 
the  welfare  of  the  Nation. 

I  stunmon  all  State  and  local  leaders  and 
officials  to  cooperate  fully  with  the  military 
and  civilian  defense  agencies  of  the  United 
States  in  the  national  defense  program. 

I  stunmon  all  citizens  to  be  loyal  to  the 
principles  upon  which  our  Nation  Is  founded, 
to  keep  faith  with  our  friends  and  allies. 


r-nd  to  be  firm  in  our  devotion  to  the  peace- 
ful purposes  for  which  the  United  Nations 
was  founded. 

I  am  confident  that  we  will  meet  the  dan- 
gers that  confront  us  with  courage  and  de- 
termination, strong  In  the  faith  that  we  can 
thereby  "secure  the  Blessings  of  Liberty  to 
ourselves  and  our  Posterity." 

In  Witness  Whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  United 
States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  16th 
day  of  December  (10:20  a.m.)  in  the  year  of 
our  Lord  nineteen  hundred  and  fifty,  and  of 
the  Independence  of  the  United  States  of 
America  the  one  hundred  and  seventy-fifth. 

The  pervasive  sense  of  crisis  so  evident 
in  Truman's  proclamation  has  fortu- 
nately eased.  The  legislative  shortcom- 
ings contained  in  these  many  emergency 
laws  can  now  be  corrected  on  the  basis 
of  a  rational  review  and  revised  proce- 
dures for  the  future. 

In  the  view  of  the  special  committee, 
an  emergency  .situation  does  not  now 
exist.  Congress,  therefore,  should  act  now 
to  terminate  the  states  of  national  emer- 
gency presently  in  effect. 

At  the  same  time,  the  special  commit- 
tee is  of  the  view  that  the  President  must 
be  left  free  to  deal  effectively  in  the  case 
of  future  emergencies.  It  is  reasonable 
to  keep  a  body  of  laws  in  readiness  for 
the  President's  use,  whenever  a  new  na- 
tional emergency  occurs.  That  portion  of 
the  concurring  opinion  given  by  Justice 
Jackson  in  the  Youngstown  Steel  case 
with  regard  to  emergency  powers,  pro- 
vides soimd  guidelines  for  the  mainte- 
nance of  such  a  body  of  emergency  laws 
kept  in  readiness.  Justice  Jackson,  sup- 
porting the  majority  opinion  that  the 
"President's  power  must  stem  either 
from  an  act  of  Congress  or  from  the 
Constitution  itself"  wrote: 

The  appeal,  however,  that  we  declare  the 
existence  of  Inherent  powers  ex  necessitate 
to  meet  an  emergency  asks  us  to  do  what 
many  think  would  be  wise,  although  It  Is 
something  the  forefathers  omitted.  They 
knew  what  emergencies  were,  knew  the  pres- 
sures they  engendered  for  authoritative  ac- 
tion, knew,  too,  how  they  afford  a  ready  pre- 
text for  usurpation.  We  may  also  suspect 
that  they  suspected  that  emergency  powers 
would  tend  to  kindle  emergencies.  Aside  from 
suspension  of  the  privilege  of  the  wxlt  of 
habeas  corpus  in  time  of  rebellion  or  in- 
vasion, when  the  public  safety  may  require 
it,  they  made  no  express  provision  for  exer- 
cise of  extraordinary  authority  l}ecause  of  a 
crisis.  I  do  not  think  we  rightfully  may  so 
amend  their  work,  and.  If  we  could.  I  am 
not  convinced  it  would  be  wise  to  do  so,  al- 
though many  modern  nations  have  forth- 
rlghtly  recognized  that  war  and  economic 
crises  may  upset  the  normal  balance  between 
liberty  and  authority.  Their  experience  with 
emergency  powers  may  not  be  irrelevant  to 
the  argument  here  that  we  should  say  that 
the  Executive,  of  his  own  volition,  can  in- 
vest himself  with  undefined  emergency 
powers. 

Germany,  after  the  First  World  War, 
framed  the  Weimar  Constitution,  designed 
to  secure  her  liberties  In  the  Western  tradi- 
tion. However,  the  President  of  the  Republic, 
without  concurrence  of  the  Reichstag,  was 
empowered  temporarily  to  suspend  any  or  aU 
Individual  rights  if  public  safety  and  order 
were  seriously  disturbed  or  endangered.  This 
proved  a  temptation  to  every  government, 
whatever  its  shade  of  opinion,  and  in  13 
years  suspension  of  rights  was  Invoked  on 
more  than  250  occasions.  Finally,  Hitler  per- 
suaded President  von  Hlndenburg  to  stispend 


all   such   rights,   and   they   were   never   re- 
stored. 

The  French  Republic  provided  for  a  very 
diiferent  kind  of  emergency  government 
known  as  the  "state  of  seige."  It  differed 
from  the  German  emergency  dictatorship 
particularly  in  that  emergency  powers  could 
not  be  assumed  at  wiU  by  the  Executive  but 
could  only  be  granted  as  a  parliamentary 
measure.  And  it  did  not,  as  in  Germany, 
result  in  a  suspension  or  abrogation  of  law 
but  was  a  legal  mstltutlon  governed  by  spe- 
cial legal  rules  and  terminable  by  parlia- 
mentary authority. 

Great  Britain  also  has  fought  both  World 
Wars  under  a  sort  of  temporary  dictator- 
ship created  by  legislation.  As  Parliament 
is  not  bound  by  written  constitutional  lim- 
itations, It  established  a  crisis  government 
simply  by  delegation  to  its  Ministers  of  a 
l.-.rger  measure  than  usual  of  Its  own  unlim- 
ited power,  which  Is  exercised  under  its  super- 
vision by  Ministers  whom  it  may  dismiss. 
This  has  been  called  the  "high -water  mark 
in  the  voluntary  surrender  of  liberty."  but, 
as  Churchill  put  It.  "Parliament  stands  cus- 
todian of  these  surrendered  liberties,  and  its 
most  sacred  duty  will  be  to  restore  them  in 
their  fullness  when  victory  has  crowned  our 
exertions  and  our  perseverance."  Thus,  par- 
liamentary controls  made  emergency  pcwers 
compatible  with  freedom. 

This  contemporary  foreign  experience  may 
be  inconclusive  as  to  the  wisdom  of  lodging 
emergency  powers  somewhere  in  a  modern 
government.  But  it  suggests  that  emergency 
powers  are  consistent  with  free  government 
only  when  their  control  Is  lodged  elsewhere 
than  m  the  Executive  who  exercises  them. 
That  is  the  safeguard  that  would  be  nulli- 
fied by  our  adoption  of  the  "inherent 
powers"  formula.  Nothing  in  my  experience 
convinces  me  that  such  risks  are  warranted 
by  any  real  necessity,  although  such  powers 
would,  of  course,  be  an  executive  co.iven- 
icnce. 

In  the  practical  working  of  our  Govern- 
ment we  already  have  evolved  a  technique 
within  the  framework  of  the  Constitution  by 
which  normal  executive  powers  may  be  con- 
siderably expanded  to  meet  an  emergency. 
Congress  may  and  has  granted  extraordinary 
authorities  which  lie  dormant  in  normal 
times  but  may  be  called  into  play  by  the 
Executive  in  war  or  upon  proclamation  of  a 
national  emergency.  In  1939,  upon  congres- 
sional request,  the  Attorney  General  listed 
ninety-nine  such  separate  statutory  grants 
by  Congress  of  emergency  or  wartime  execu- 
tive powers.  They  were  Invoked  from  time 
to  time  as  need  appeared.  Under  this  pro- 
cedure we  retain  Government  by  law— spe- 
theless.  The  public  may  know  the  extent  and 
limitations  of  the  powers  that  can  be  as- 
serted, and  persons  affected  may  be  informed 
from  the  statute  of  their  rights  and  duties. 
In  view  of  the  ease,  expedition  and  safety 
with  which  Congress  can  grant  and  has 
granted  large  emergency  powers,  certainly 
ample  to  embrace  this  crisis,  I  am  quite  un- 
impressed with  the  argument  that  we  should 
affirm  possession  of  them  without  statute. 
Such  power  either  has  no  beginning  or  it  has 
no  end.  If  it  exists,  it  need  submit  to  no 
legal  restraint.  I  am  not  alarmed  that  it 
would  plunge  us  straightway  Into  dictator- 
ship, but  it  Is  at  least  a  step  in  that  wrong 
direction. 

•  •  •  •  • 

But  I  have  no  Illusion  that  any  decision 
by  this  Court  can  keep  power  in  the  hands 
of  Congress  if  it  is  not  wise  and  timely  in 
meetUig  its  problems.  A  crisis  that  chal- 
lenges the  President  equally,  or  perhaps  pri- 
marily, challenges  Congress.  If  not  gwd  law, 
there  was  worldly  wisdom  In  the  maxim  at- 
tributed to  Napoleon  that  "The  tools  belong 
to  the  man  who  can  use  them."  We  may  say 
that  power  to  legislate  for  emergencUs  be- 
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I'Jiiiirt   lu   the   hands  of  Congjkes,   but    only 
C')i;^res8  Itself  can  prevent  p^er  from  slip 
ping  through  its  fingers. 

Tlie  essence  of  our  free  (lovernment  Is 
"leave  to  live  by  no  man's  leale.  underneath 
the  law"— to  be  governed  bjj  those  imper- 
soiutl  forces  which  we  call  laiil  Our  Govem- 
ni.'iit  is  fashioned  to  fulfill  tils  concept  so 
far  ;*a  humanly  possible.  Thetxecutlve,  ex- 
cept for  recommendation  an«  veto,  has  no 
Ip^iislative  power.  The  execuSve  action  we 
have  here  originates  in  the  inJivlctual  will  of 
tlie  President  and  represcnusam  exercl.se  of 
authority  without  law.  No  o*.  perhaps  not 
even  the  President,  knows  tl%  limlLs  of  tlio 
Ijower  he  may  seek  to  exert  il  t!ii«  Inst.ujce 
and  the  parlies  affected  caiiot  learn  tl)e 
limit  of  ihelr  rights.  We  do  fot  know  today 
what  powers  over  labor  or  iruperty  would 
be  claimed  to  flow  from  Oovtji.ment  posses- 
■slon  if  we  should  legaliife  il.  what  rights 
to  compensation  would  be  c^[lmed  or  recog- 
nized, or  on  what  contlngenc^r  it  would  end. 
With  all  its  defects,  delays ^nd  inconven- 
iences, men  have  dl.scovere<|  no  technique 
for  long  preserving  free  government  except 
that  the  Executive  be  undei  the  law,  and 
that  the  law  be  made  by  pa§ianieatary  de- 
liberations. I 

Such  institutions  may  be  (sstiued  to  pa.ss 
away.  But  it  is  the  duty  of  t&e  cv>urt  to  be 
lust,  not  first,  to  give  them  up| 

Within  the  guideline.^  »  Piofoiindly 
expies.sed  in  the  Youngstcain  case,  and 
against  tlie  background  oi  the  last  40 
years,  the  special  committi  has  drawn 
up  the  proposed  legislationlse  introduce 
today.  Tlie  special  cominitj^e  has  done 
.so  by  working  in  close  coonpration  with 
all  of  the  standing  cominateos  of  the 
Senate  and  all  depaitineta.s.  commis- 
sions, and  agencies  of  trj  executive 
branch.  f 

I  might  .say,  Mr.  Prc'.si*nt,  that  I 
have  enjoyed  the  close  t:oop«-ution  of  my 
fellow  chairniun  of  this  unftue  commit- 
tee. It  is  the  only  bipartistfi  couwiiiitee 
in  the  Congress,  consistinssof  four  Re- 
publican and  four  Democriaic  members. 
My  cochairman,  Senator  i[ATHiA.s,  has 
not  only  worked  diligently  ti  the  draft- 
ing of  this  legislation  but  ^e  has  made 
the  work  of  the  committee  (Sampletely  bi- 
partisan in  every  way.  We.feel  that  the 
bill  we  are  introducing  today  is  not  an 
expression  of  any  party  po.sition  but  is 
a  matter  of  equal  concern  t(j  both  parties 
interested  in  the  re.storatioQ  of  a  proper 
balance  in  our  constitutionaS  .system.  For 
that  reason,  it  was  possible  tor  the  mem- 
bers of  the  committee  to  ^acli  unani- 
moas  agreement.  i 

I  also  wish  to  say  that  we  have  en- 
joyed the  support  of  both  th«  Democratic 
and  Repubhcan  leaders  oflthe  Senate, 
and  they,  too,  have  indicatjd  their  en- 
dorsement of  the  bill  we  inti*duce  today. 
Finally,  and  perhaps  most  liiportantly, 
Senator  Mathias  and  I  ii^t  with  the 
President  this  morning.  \Se  discussed 
with  him  the  bill  that  we  s^-e  today  in- 
troducing. He  was  most  inferested,  and 
indicated  that  he  favored  Bie  objective 
we  sought  and  that  his  a»fninistratlon 
would  be  prepared  to  coopeaate  with  us 
in  bringing  this  long  period  ^  emergency 
feovemment  to  an  end  so  tl^t  the  proc- 
cesses  of  the  constitutional  lystem  could 
be  returned  to  normal.  t 

I  take  gi-eat  heart  from  ihe  encour 
agement  we  received  today  e|  the  White 
House. 
I  think  it  is  now  posslbll  for  us  to 
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achieve  a  purpose  that  will  well  serve 
the  country.  It  looks  as  though  the  work 
of  this  committee  will  be  crowned  with 
succe.ss. 

I  expre.ss  my  personal  gratitude  to  the 
dj-stinguished  Senator  from  Maryland 
(Mr.  Mathias )  for  the  tremendous  help 
he  has  been  and  support  he  has  given  to 
the  effort  through  the  last  18  months. 

Tlie  proposed  National  Emergencies 
Act  contains  four  main  sections.  The  first 
section  would  terminate  the  four  exist- 
ing declared  emergencies.  The  date  Uf)on 
which  the  terminition  takes  effect  would 
be  9  months  after  date  of  enactment. 
Thi.s  9  month  grace  period  has  been  in- 
cluded to  provide  sufficient  time  for 
standing  committees  and  executive 
branch  depai  tments  and  agencies  to  de- 
termine which  of  the  emeigency  statutes 
should  be  retained  in  the  form  of  perma- 
nent law.  Tills  may  be  necessary  in  a  few 
areas  such  as  foreign  monetary  control 
where,  over  the  years,  the  use  of  emer- 
gency power  has  become  everyday  gov- 
ernmental practice.  This  9  month  grace 
period  woiUd  permit  the  legislative  com- 
mittees and  executive  departments  and 
agencies  to  consider  permanent  legisla- 
tion in  the  normal  legislative  manner.  All 
of  the  committees  and  all  of  tlie  depart- 
ments and  agencies  are  aware  of  the 
problem  areas  that  affect  their  respective 
jurisdictions  and  are  already  at  work  de- 
vising legislative  solutions. 

The  next  section  would  provide  a  pro- 
cedure to  govern  the  handling  of  future 
national  emergencies.  The  President,  by 
proclamation,  would  declare  the  exist- 
ence of  a  state  of  national  emergency. 
His  proclamation  would  be  made  public 
and  would  be  published  immediately  in 
the  Federal  Register.  The  President 
would  siiecify  his  reasons  for  declaring 
the  emergency  and  the  statutory  powers 
he  intended  to  invoke.  The  Congress 
would  have  6  months  to  affirm  or  reject 
the  President's  use  of  these  powers.  If 
the  Congress  did  not  act,  the  declared 
emergency  would  lapse  after  6  months. 
States  of  national  emergency  could  be 
extended  by  6  month  periods,  but  each 
extension  would  require  an  affirmative 
act  of  the  Congress. 

The  third  section  would  require  an  ac- 
counting of  all  significant  actions  taken 
by  the  President  pursuant  to  emergency 
powers  invoked  during  a  declared  state 
of  national  emergency. 

The  final  section  is  a  list  of  statutes 
to  be  repealed.  These  statutes  have  been 
agreed  ujx)n  by  the  standing  committees 
and  the  executive  branch  departments 
and  agencies  as  obsolete,  and  they  should 
be  stricken  from  the  books. 

The  special  committee  has  on  its  own 
initiative,  added  one  statute  to  this  list, 
which  the  special  committee  believes 
poses  .such  a  serious  threat  to  civil  liber- 
ties that  it  should  be  repealed:  18  U.S.C. 
1383  wliich  gives  to  the  President  the 
Secretary  of  the  Army  or  any  general 
the  authority  to  declare  any  part,  or 
even  all.  of  the  United  States  a  military 
zone,  wlthhi  which  any  act  he  .so  desig- 
nates may  be  punishable  as  a  crime.  This 
provision  is  similar  to  the  Alien  Deten- 
tion Act  under  which  Japanese  Ameri- 
cans were  interned  during  World  War  n. 
It  was  repealed  in  1970.  In  the  view  of  the 


special  committee,  there  is  no  valid  rea- 
son to  keep  such  a  statute  on  the  books. 
President  Ford  appealed  to  the  Con- 
gress to  work  with  him  to  heal  the 
wounds  that  have  developed  during  the 
past  decade  or  more.  The  record  of  co- 
operation between  the  legislative  and 
executive  branches  during  the  commit- 
tee's efforts  to  work  out  the  problem  of 
how  to  provide  for  expeditious  action 
during  times  of  war  or  severe  crisis,  and 
yet  do  so  under  a  constitutional  frame- 
work, has  been  exemplary.  Both 
branches  have  worked  at  the  task  with 
openness  and  a  real  .sense  of  united  pur- 
pose. The  membei-s  of  the  special  com- 
mittee are  proud  to  be  able  to  point  to 
this  fine  example  of  cooperation  between 
the  branches. 

We  have  had  the  support  of  several 
Secretaires  of  Defen.se  and  the  direct  as- 
sistance   of    three    Attorneys    General, 
particularly  from  former  Attorney  Gen- 
eral  Richardson   and    the   present   At- 
torney   General   Saxbe.   Since   he   took 
over   the   Justce  Department,   Attomey 
General  Saxbe  has  fully  supported  the 
purpo.ses  of  the  special  committee  and 
has  contributed  in  significant  ways  to 
the  legislation  which  is  proposed  today. 
The   prodigious   research   required  to 
bring  together  the  statutes  and  Execu- 
tive orders  concerned  with  war  or  na- 
tional emergency  could  not  have  been 
achieved  without  the  help  of  all  the  ex- 
ecutive departments  and  agencies.  Our 
colleagues   in   the   Senate  should   know 
that  without  the  a.ssistance  of  the  Air 
Force  and  Its  LITE  computer  system,  It 
would  have   been  almost  impossible  to 
identify  and  compile  all  of  the  statutes 
that  are  triggered  by  a  state  of  national 
emergency.   We  are   especially   grateful 
for  the  assistance  rendered  by  the  staff 
of  the  Federal  Register  whose  vitally  im- 
portant but  largely  unsung  w^ork  should 
receive  far  more  attention.  The  special 
committee  owes  a  special  debt  to  tlie 
legislative  reference  sei-vice,  particularly 
the  American  Law  Division  of  the  Li- 
brary of  Congress,  and  to  many  of  this 
country's    most    distinguished    pohtical 
scientists    and    constitutional    lawyers 
who  have  given  generously  of  their  time 
to  assist  the  committee  in  its  difficult 
task. 

This  proposed  legislation  also  reflects 
the  advice  of  fonner  Attorneys  General, 
and  other  high  officials  who  had  oc- 
casion to  use  the  awesome  powers  con- 
tained in  the  emergency  statutes. 

The  Constitution  and  the  Bill  of 
Rights  represent  our  historic  endeavor 
to  restrain  the  power  of  government  for 
the  benefit  of  all  our  citizens.  In  the 
nearly  200-year  history  of  the  American 
Republic,  the  United  States  has  grown 
huge.  She  is  today  the  mightiest  nation 
on  earth.  But  her  glory  rests  not  on  her 
prowess;  it  rests  on  the  freedom  that  still 
endures. 

Reflecting  on  the  erosion  of  freedom 
brought  on  by  recm'rent  emergency, 
James  Madison  observed: 

Those  truths  are  well  established.  They 
are  read  in  every  page  which  records  the  pro- 
gression from  a  less  arbitrary  to  a  more 
arbitrary  government,  or  the  transition  from 
a  i>opuIar  government  to  an  aristocracy  or  a 
monarchy. 
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It  is  with  the  purpose  of  strengthening 
open  constitutional  processes  that  we 
introduce  the  National  Emergencies  Act 
today.  I  urge  my  colleagues  in  the  Sen- 
ate to  support  this  legislation  and  to 
make  it  the  law  of  the  land  before  the 
end  of  this  session. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  unanimous  consent  that 
it  be  referred  to  the  Government  Oper- 
ati-ons  Committee  of  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Taft>.  Without  objection,  it  is  so 
ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  and  the  text  of  an  interim  report  by 
the  Special  Subcommittee  on  National 
Emergencies  and  Delegated  Emergency 
Powers  in  support  of  a  recommended  Na- 
tional Emergencies  Act  be  printed  in 
the  Record  following  the  remarks  I  have 
made  and  the  remarks  of  the  cochair- 
man. Senator  Mathias,  v^ho  will  now 
take  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  See  exhibit  1.) 

Mr.  MATHIAS.  Mr.  President,  the  dis- 
tinguislied  Senator  from  Idaho,  my  col- 
league as  cochairman  of  the  Special 
Committee  on  National  Emergencies, 
has  spoken  of  the  bipartisan  nature  of 
that  committee.  I  should  like  to  point 
out  that  the  reason  why  the  committee 
has  this  unique  bipartisan  character  is 
that  the  Senator  from  Idaho  made  it 
possible.  As  the  member  of  the  majority 
who  had  taken  the  lead  on  his  side  of  the 
aisle,  he  might  well  have  insisted  on 
being  the  partisan  chairman  of  a  parti- 
san committee.  He  did  not  so  insist.  In 
fact,  throughout  the  deliberations  of  our 
committee,  on  the  contrary,  he  has  in- 
sisted that  this  should  be  a  bipartisan 
effort.  He  has  been  fair,  considerate  and 
constructive.  I  have  valued  very  much 
our  association  in  working  together  on 
this  bill. 

It  is  characteristic  of  him  that  he  has 
insisted  upon  sharing  not  only  the  re- 
sponsibility and  the  work,  but  also  what- 
ever rewards  there  are. 

The  Senator  from  Idaho  has  properly 
acknowledged  the  able  help  that  the 
committee  has  had  from  outside  sources, 
and  I  want  to  join  him  in  the  thanks  he 
has  already  rendered.  We  particularly 
wish  to  thank  those  officials  in  the  exec- 
utive branch  who  have  been  extraordi- 
nirily  helpful  to  our  work  so  that  we 
can  say  that  the  bill  we  have  now  intro- 
duced is  not  just  the  product  of  the 
thinking  of  a  committee  of  the  Senate, 
but  it  also  reflects,  in  a  very  real  w  ay,  the 
advice  and  counsel  and  information  and 
knowledge  we  have  obtained  from  the 
executive  branch  on  this  problem  of 
emergency  Government,  which  is  of  com- 
mon interest  to  all  branches  of  Govern- 
ment. 

As  the  Senator  from  Idaho  has  said, 
we  are  grateful  for  the  help  of  several 
Attorneys  General — Attomey  General 
Kleindienst,  Attorney  General  Richard- 
son, and  Attorney  General  Saxbe.  But  we 
also  have  a  particular  debt  to  several 
Secretaries  of  Defense  who  showed  a  re- 
markable interest   in   this  subject  and 


whose  department,  curiously  enough,  was 
the  repository  of  more  information  on 
this  subject  than  any  other  single  source. 
Secretary  of  Defense  Melvin  Laird  was 
extraordinarily  interested  and  coopera- 
tive, as  w-as  his  successor.  Secretary  of 
Defense  Elliot  Richardson  and  the  co- 
operation has  continued  under  Secretary 
Schlesinger  and  his  able  legal  staff. 

So  this  bill  is  not  one  which  reflects 
only  the  viewpoint  of  Congress.  It  is  a 
bill  which  we  have  consciously  designed 
to  meet  the  needs  of  the  executive 
branch.  It  is  a  bill  which  I  think  ex- 
presses a  common  desire  on  the  part  of 
all  of  the  branches  of  Government  to 
return  to  a  condition  of  government  in 
which  we  are  guided,  day  by  day,  in 
normal  times  and  in  times  of  crisis  by 
constitutional  procedures. 

It  was,  of  course,  particularly  gratify- 
ing to  have  an  opportunity  to  discuss 
this  measure  with  the  President  of  the 
United  States  today  prior  to  the  intro- 
duction of  the  bill.  I  was  very  pleased, 
because  it  was  concrete  evidence'  of  the 
fact  that  when  the  President  came  before 
the  joint  .session  of  Congress  a  week  ago 
and  said  that  his  administration  was  go- 
ing to  be  an  administration  of  commu- 
nication, conciliation,  cooperation,  and 
compromise,  he  was  not  just  making  a 
speech  for  the  momentary  benefit  of  Con- 
gress and  the  public,  but  that  he  was 
stating  a  long-term  policy  which  he  is 
now  already  carrying  out.  I  think  this  is 
an  extremely  good  omen  for  the  future. 
The  President,  as  we  discussed  the  bill, 
was  very  quick  to  recognize  one  salient 
principal  of  the  bill:  that  this  bill  will 
not  remove  any  useful  emergency  power 
which  Congress  has  heretofore  delegated 
to  the  executive  branch,  with  the  ex- 
ception of  those  particular  obsolete  stat- 
utes which  have  been  agreed  upon  jointly 
by  both  the  standing  committees  and  the 
pertinent  department  or  agency  of  the 
executive  branch.  With  the  exception  al- 
ready noted  and  the  group  of  obsolete 
statutes  jointly  agreed  upon,  no  statutes 
are  proposed  to  be  repealed  while  the 
statutes  would  go  into  a  .state  of  dor- 
mancy when  the  termination  of  the  na- 
tional emergencies  take  effect,  these 
emerging  powers  are  available  to  be  used 
upon  proclamation  of  need  by  the  Presi- 
dent to  meet  any  future  emergency. 

The  President  was  very  quick  to  rec- 
ognize that  this  is  the  case:  that  we  are 
not  proposing  to  diminish  any  proper 
powers  01  the  Pre.sident.  or  to  invade  the 
Executive  prerogative.  What  we  are  pro- 
posing is  to  terminate  the  states  of  na- 
tional emergency  which  have  existed 
without  cease  for  40  years — far  too 
long — and  we  are  proposing  to  substi- 
tute for  the  haphazard  and  potentially 
dangerous  procedures  of  the  past,  reg- 
ular and  orderly  constitutional  processes 
by  which  Presidents  in  the  future  may 
summon  up  all  the  powers  which  might 
be  necessary  to  meet  crises  and  emer- 
gencies; and  we  are  further  providing 
means  of  oversight  and  that  such  powers 
may  then  revert  to  Congress  when  the 
crisis  or  the  emergency  is  over. 

In  doing  all  of  this,  I  think  we  recog- 
nize that  those  of  us  who  have  been 
elected  to  public  office  or  appointed  to 


positions  of  public  ti-ust  have  a  special 
duty  to  protect  the  Constitution  and  the 
liberty  of  all  citizens.  The  momentous 
march  of  events  of  Uie  past  four  decades 
has  weakened  our  constitutional  proc- 
esses and  our  liberty  is  now  less  secure. 
It  is  clear  in  looking  back  over  40  years 
that  the  guardians  of  the  Constitution 
have  not  been  as  vigilant  as  the  times 
required.  The  heavy  toll  of  three  long 
bloody  and  costly  wars,  a  catastrophic 
economic  depression  and  the  fears  and 
tension  that  marked  the  nuclear  age  and 
its  diplomatic  twin,  the  cold  war,  has 
caused  serious  imbalances  in  our  system 
of  open  democratic  government. 

We,  in  the  Congress,  are  witness  to 
the  destructive  processes  of  war.  crises 
and  emergencies.  It  is  cleor  that  we  in 
the  Congress,  through  neglect  and  lack 
of  foresight  and  understanding,  have 
contributed  measurably  to  the  weaken- 
ing of  constitutional  government.  But  we 
in  the  Congress  have  the  means  to  take 
the  steps  necessarj-  to  strengthen  the 
constitutional  processes  that  give  pur- 
pose and  substance  to  our  liberties. 

The  Constitution  assigns  legislative 
responsibility  solely  to  the  Congress.  Yet, 
for  the  last  40  years  in  most  of  the  im- 
portant areas  of  public  policy,  many  laws 
were  conceived  and  actually  wTitten  by 
the  executive  branch.  As  a  consequence, 
the  Congress,  in  far  too  many  instances, 
exercises  onlj-  a  limited  modifying  role, 
and  in  a  few  extreme  cases  exercises  a 
kind  of  reverse  veto  by  enacting  amend- 
ments which  occasionallj'  negate  execu- 
tive lawmaking  initiatives.  Contrary  to 
the  authority  delegated  by  the  Constitu- 
tion, the  lawmaking  roles  of  the  Con- 
gress and  the  Executive  have  been  re- 
versed. 

The  effects  of  this  failure  by  the  Con- 
.£;ress  to  make  the  law  in  the  full  sense 
intended  by  the  founding  fathers  has  in 
part  contributed  to  the  national  disasters 
of  our  time. 

Yet  this  neglect  has  not  yet  resulted  in 
the  stifling  of  our  freedoms,  although  the 
warnings  are  many  that  individual  lib- 
erty has  been  in  danger.  It  is  not  a  very 
large  step  from  a  small  illegal  police 
force  to  widesi^read  abuse  by  an  effec- 
tive efficient  instrument  of  suppression. 
It  is  not  a  very  large  step  from  the  rela- 
tively small  scale  illegal  break-ins.  bug- 
gings,  mail  covers,  procurement  of  pri- 
vate records  and  burglaries  to  the  abuses 
of  an  authoritarian  police  state.  It  is 
very  evident  that  the  genuine  needs  of 
our  national  security  have  been  per- 
verted by  a  process  of  unreviewable  ac- 
tions taken  under  the  guise  of  national 
security  or  some  similar  vague  incanta- 
tion justifying  arbitrary  action  untested 
by  the  light  of  reason  or  the  open  proc- 
es.ses  of  constitutional  government. 

Our  founding  fathers  consciously 
plr.ced  in  our  Constitution  the  means  to 
determine  the  real  needs  of  the  republic 
and  laid  down  methods  to  provide  for 
genuine  national  security.  They  also  pre- 
scribed tests  by  which  to  reject  spurious 
claims  of  national  security  which,  in 
truth,  have  proven  to  be  little  more  than 
cloaks  for  arbitrary  rule.  Two  hundred 
years  ago  the  authors  of  the  Constitu- 
tion sought  to  frame  processes  by  which 
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power  could  be  used  effectivi  ly  for  all  of 
the  people  of  the  Nation.  They  also 
sought  to  prevent  power  fron  falling  into 
the  Jiands  of  a  few  to  the  deti-jment  of  the 
majoiity  of  the  people. 

Constitutional  processes,  kx  my  view, 
means  the  open,  careful  a  id  rational 
husbanding  of  the  Nation's  )Ower.  It  is 
often  said  that  power  coiTi  pts,  but  in 
my  view,  power  can  be  used  for  good  or 
for  ill.  Power  used  by  men  ofi  rood  wuU  in 
accord  with  the  Constitutid  i  does  not 


corrupt.  But  power  used  by 
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outside  of  constitutional  aii  hority  can 
be  corrupted,  and  as  recent^  svents  have 
shown,  when  that  happens.fthe  Nation 
suffers. 

The  National  Emergenciei  Act  Intro 
duced  here  today  has  been  rritten  and 
conceived  by  Members  of  thelSenate  us- 
ing tl:e  full  resources  of  ou  •  constitu- 
tions. I  processes.  Against  the  tide  of  ac- 
cepted practice  created  by  ;he  events 
of  recent  years,  and  through  the  rigor- 
ous process  of  hearings,  stud  ',  and  de- 
bate, we  have  .sought  to  restor  the  legis- 
lative .structure  to  its  origins  constitu- 
tional dimension  to  provide  f  r  effective 
sovernment  during  times  of  var  or  se- 
vere crisis.  We  have  also  soi  ght  to  as- 
sure tliat  each  of  the  branch]  ;s  can  use 
its  respective  powers,  and  ca  ry  out  its 
assigned  responsibilities  unde  the  Con- 
stitution, in  order  to  contribut  to  a  com- 
mon puipose  of  national  sec  irity. 

The  rolls  of  history  are  fllle  1  with  the 
stories  of  the  fall  of  democrac  ;s  because 
of  long  wars  or  sustained  crist  5.  The  fall 
of  the  Weimar  Republic  and  Ihe  rise  of 
Hitler  is  a  memory  many  of  us  share.  We 
seek  to  prevent  the  possibility  ( f  a  repeti- 
tion of  that  tragic  chapter  f  om  world 
history  in  the  United  Stat  3.  In  my 
view,  our  Constitution  provid  s  the  best 
means  to  remain  a  free  peop  e,  but  we 
in  tlie  Congre.ss  must  meet  ou:  responsi- 
bilities to  make  the  law  if  th  it  hope  is 
to  be  a  lasting  reality. 

Over  a  year  ago  I  went  to  s  le  the  late 
former  Chief  Justice  Earl  Wafren  to  ask 
his  views  about  the  philosoy*ical  ques- 
tions and  theoretical  problenTthat  crisis 
government  pose  to  our  colstitutional 
system  and  the  actual  effeas  that  40 
continuous  years  of  nationalfemergency 
has  had  on  the  Government  of  Jhe  United 
States.  I  do  not  think  it  woulf  be  a  vio- 
lation of  his  confidence  if  I  Ihared  the 
benefit  of  his  views  with  tSe  Senate. 
The  former  Chief  Justice  recalled  that 
when  he  was  attorney  generJ  of  Cali- 
fornia during  World  War  n,  le  played 
a  significant  role  in  the  del  ention  of 
Americans'Of  Japanese  ancest  y.  He  e.x- 
plaincd  that  the  detention  of  Japanese 
Americans  was  in  large  measi  re  due  to 
irrational  fears  generated  by  the  pres- 
sures of  World  War  II. 

He  reflected  that  this  incidjnt  showed 
that  unless  there  were  firm  statutoi-y 
guidelines  a  crisis  atmospherl  can  act  to 
abridge  constitutional  rightsJand  proc 
esses  imder  the  exigenci*  of  the 
moment,  "needs  of  the  state,|  or  the  so 
called  demands  of  "nation^  security." 
He  told  me  that  he  realized  fiat  his  ac- 
tions during  World  War  II,|while  they 
had  seemed  necessary  at  thtftime,  were 
in  retrospect  liarmful  to  thl  American 


constitutional  system.  He  said  that  he 
learned  from  his  experience,  and  he  went 
on  to  say  that  as  Chief  Justice  of  the 
Supreme  Court,  he  had  tried  in  every 
way  possible  to  strengthen  constitutional 
processes  and  particularly  to  protect  the 
rights  of  all  citizens.  In  that  conversation 
we    discussed    the    importance    of    the 
Youngstown  Steel  case,  particularly  the 
powerful   remarks   of   Justice   Jackson, 
which  in  Chief  Justice  Warren's  view  had 
most  thoughtfully  addressed  the  problem 
that  extraordinary  crisis  situations  such 
as  wp.r  or  severe  national  depression  pose 
for   constitutional   government.    In   es- 
sence, he  believed  that  Justice  Jackson's 
views  were  a  forceful  and  convincing  def- 
inition  of   constitutional   responsibility. 
Justice  Jackson's  opinion  stressed  that 
each  branch  has  its  responsibilities,  and 
if  each  branch  fully  meets  its  responsi- 
bilities, there  would  be  no  legal  doubts 
concerning  who  should    'make  the  law" 
and  how  the  laws  should  be  executed. 

Chief  Justice  Warren  said  that  while 
the  Constitution  provides  that  only  Con- 
gress can  make  the  law,  the  legislature 
has  the  obligation  through  enacting 
statutes  to  provide  firm  policy  guidelines 
for  the  executive  branch.  The  former 
Chief  Justice  agreed  with  Justice  Jack- 
son s  view  that  where  there  are  statutory 
guidelines,  a  President  is  obliged  to  fol- 
low the  precepts  contained  in  the  laws 
passed  by  the  Congress.  Inherent  powers 
problems  arise  and  the  other  branches 
act,  he  said,  largely  when  Congress  fails 
to  act  definitively,  when  it  fails  to  make 
needed  laws  and  when  there  is  a  neces- 
sity for  legislative  action  and  Congress 
fails  to  meet  the  challenge. 

We  then  discussed  the  outline  and  the 
constitutional  concept  that  lay  behind 
the  legislative  propasal  to  meet  future 
national  emergencies  now  before  the 
Senate.  Chief  Justice  Warren  thought  it 
was,  in  principle,  a  .sound  solution  to 
what  he  recognized  as  a  serious  threat  to 
constitutional  government. 

The  special  committee  is  of  the  view- 
that  the  findinss  of  the  Youngstown 
Steel  case  so  eloquently  expressed  by 
Justice  Jackson,  and  as  confirmed  in  the 
views  of  the  late  Chief  Justice  Earl  War- 
ren continue  to  be  sound.  In  this  legisla- 
tive proposal  that  we  now  recommend  to 
the  Congress,  after  months  of  working  in 
cooperation  with  the  executive  branch, 
we  believe  we  have  met  our  constitutional 
responsibility  "to  make  the  law." 

The  proposed  legislation  now  before 
the  Senate  was  written  in  accordance 
with  our  committee  mandate:  We  have 
laid  out  statutory  guidelines  which  we 
believe  will  provide  the  executive  with 
the  flexibility  and  the  effective  power  to 
meet  any  foreseeable  future  emergency, 
but  to  do  .so  within  established  constitu- 
tional guidelines  and  constitutional  pro- 
cedures. 

There  were  other  possible  courses  of 
action  to  end  the  state  of  emergencies. 
The  special  committee  could  have  rec- 
ommended an  outright  repeal  of  the 
existmg  emergencies.  This,  in  fact,  was 
the  initial  inclination  of  some  members 
of  the  special  committee.  But  after  a 
series  of  hearings,  and  after  the  staff  had 
brought  together  an  analysis  of  the  470 


statutes  triggered  by  a  state  of  emer- 
gency, and  when  the  members  of  the 
special  committee  had  a  fuller  under- 
standing of  the  long  history  of  emer- 
gency government  in  the  United  States 
and  in  other  nations  throughout  history 
from  Greece  and  Rome  to  the  Weimar 
Republic,  we  came  to  the  conclusion  that 
it  would  be  irresponsible  to  propose  a 
termination  of  the  four  concurrent 
states  of  national  emergency  without 
providing  a  means  for  declaring  and  ter- 
minating future  emergencies.  The  spe- 
cial committee  also  decided  it  was  neces- 
sary to  enable  the  executive  and  the 
legislative  branches,  working  jointly 
through  the  prescribed  constitutional 
processes  to  make  the  adjustments  neces- 
sary for  a  return  to  normal  government. 

In  1816,  Thomas  Jefferson  wrote  to  his 
friend  Joseph  C.  Cabell,  the  cofounder 
with  President  Jefferson  of  the  Univer- 
sity of  Virginia,  of  his  growing  concern 
that  political  power  not  fall  into  the 
hands  of  one  man  or  a  determined  group 
of  just  a  few  men.  He  wrote: 

No.  my  friend,  the  way  to  have  a  good  and 
safe  government,  is  not  to  trust  It  all  to 
one.  but  to  divide  It  among  the  many,  dls- 
tilbutlng  to  everyone  the  functions  he  is 
competent  to. 

Jefferson,  in  his  letter  to  Cabell  goes 
on  to  ask — 

What  has  destroyed  liberty  and  the  rights 
of  man  In  every  government  which  has  ever 
existed  under  the  sun? 

Jefferson's  answer  was  short  and  ex- 
plicit: 

The  generalizing  and  concentrating  of  all 
cares  and  powers  into  one  body. 

It  is  with  Jefferson's  admonition  in 
mind  that  I  urge  the  Senate  to  exercise 
"the  function  it  is  competent  to" — to 
make  the  law  and  enact  this  proposal  to 
strengthen  om-  government  of  laws. 

That,  Mr.  President,  is  why  I  am  par- 
ticularly pleased  with  the  conversation 
we  had  this  morning  with  the  President 
of  the  United  States  who.  in  supporting, 
in  principle,  the  concepts  that  are  em- 
bodied in  the  bill  which  the  Senator  from 
Idaho  (Mr.  Church)  and  I  have  now  in- 
troduced on  behalf  of  every  member  of 
the  special  committee,  has  also  recog- 
nized that  they  reflect  enduring  consti- 
tutional principles  which  have  been  a 
part  of  our  Government  since  the  foimd- 
ing  of  the  Republic,  and  which  have 
been  respected  and  recofrnized  by  the 
great  Presidents  of  the  Republic  in  evei-y 
p.^e. 

EXHIBFT    1 

S.  3957 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Emergen- 
cies Act-'. 

TITIE        I TfRMINATlNr.        EXISTING        DECLARED 

EMERGENCIES        TERMINATING        POWERS       AND 
AUTHORITIES 

Sec.  101.  (a)  All  powers  and  authorities 
conferred  by  law  upon  the  President,  any 
oth'.-  Officer  or  employee  of  the  Federal  gov- 
ernment, or  upon  any  department,  agency, 
independent  establishment  or  any  other  body 
of  the  Federal  government,  and  all  powers 
and  authorities  conferred  by  any  Executlva 
Order  pursuant  to  law  as  a  result  of  the  ex- 


August  22,  197 A 


CONGRESSIONAL  RECORD  —  SENATE 


29981 


istence  of  any  national  emergency  in  effect 
immediately  prior  to  the  two  hundred  seven- 
ty-first day  after  the  date  of  enactment  of 
this  Act,  are  terminated  on  such  two  hun- 
dred seventy-0rst  day. 

(b)  For  the  purpose  of  this  section,  the 
words  "any  national  emergency  in  effect" 
mean  a  general  declaration  of  emergency 
made  by  the  President  pursuant  to  a  statute 
authorizing  him  to  declare  a  national  emer- 
gency. 

TITLE    n FfTURE    NATIONAL    EMERGENCIES 

Sec.  201.  (a)  In  the  event  the  President 
finds  that  the  proclamation  of  a  national 
emergency  is  essential  to  the  preservation, 
protection,  and  defense  of  the  Constitution, 
and  to  the  common  defense,  safety  or  well- 
being  of  the  territory  and  people  of  the 
United  States,  the  President  is  authorized 
to  proclaim  the  existence  of  a  national  emer- 
gency. Such  proclamation  shall  thereupon 
be  made  public,  and  shall  be  published  im- 
mediately In  the  Federal  Register. 

(b)  Any  provisions  of  law  conferring  pow- 
ers and  authorities  to  be  exercised  during  a 
national  emergency  shall  be  effective  and 
remain  In  effect  with  respect  to  national 
emergency  (1)  only  when  the  President  (in 
accordance  with  svibsection  (a)  of  this  sec- 
tion), specifically  declares  a  national  emer- 
gency, and  (2)  only  in  accordance  with  this 
Act.  No  law  enacted  after  the  date  of  en- 
actment of  this  Act  shall  supersede  this  ti- 
tle unless  It  does  so  in  specific  terms,  refer- 
ring to  this  title,  and  declaring  that  the  new 
law  supersedes  the  provisions  of  this  title. 

TTTIE    m DECLARATIONS    OF    WAR    BY 

CONGRESS 

Sec.  301.  Whenever  Congress  declares  war, 
any  provisions  of  law  conferring  powers  and 
authorities  to  be  exercised  during  time  of 
war  or  a  national  emergency  shall  be  effec- 
tive from  the  date  of  such  declaration  and 
remain  in  effect  only  in  accordance  with  the 
provision  of  title  IV  of  this  Act. 

TITLE        IV FtrrrUE        national        EMERGENCIES 

EXERCISING  EMERGENCY  POWERS  AND 

AUTHORITIES 

Sec.  401.  (a)  When  the  President  declares 
a  national  emergency,  or  Congress  declares 
war,  any  provisions  of  law  conferring  pow- 
ers and  authorities  to  be  exercised  during 
such  a  national  emergency  or  during  a  war 
declared  by  the  Congress  shall  be  effective 
and  remain  in  effect  with  resi>ect  to  such 
emergency  or  war  only  In  accordance  with 
this  Act. 

(b)  When  the  President  declares  a  national 
emergency,  no  powers  made  available  by  stat- 
ute for  use  in  the  event  of  an  emergency 
shall  become  operative  unless  and  until  the 
President  specifies  by  Executive  Order  the 
specific  provisions  of  law  under  which  he 
proposed  that  he.  or  other  officers  of  the 
Executive  branch,  will  act.  Such  specifica- 
tion may  be  made  either  in  the  original  dec- 
laration of  a  national  emergency,  or  by  sub- 
sequent order,  but  no  power  granted  in  the 
event  of  the  declaration  of  a  national  emer- 
gency shall  be  available  unless  or  until  it 
has  been  so  specified  by  the  President.  All 
such  specifications  shall  be  published  imme- 
diately in  the  Federal  Register,  and  a  copy 
of  any  declaration  of  national  emergency, 
and  of  such  specifications,  shall  be  trans- 
mitted immediately  to  Congress. 

LIMITATIONS     ON     NATIONAL     EMERGENCIES 
DEC'ARED     BY     PRESIDENT 

Sec.  402.  Any  national  emergency  declared 
by  the  President  in  accordance  with  this  title 
shall  terminate  at  the  end  of  the  180th  day 
after  the  date  the  national  emergency  was 
declared,  and  any  of  the  provisions  of  law 
referred  to  In  section  401  (a)  of  this  Act  shall 
not  be  effective  after  the  end  of  such  180th 
day  unless  Congress  by  concurrent  resolu- 
tion— 


(1)  terminates  such  emergency  on  an  ear- 
lier date;  or 

(2)  continues  such  emergency  to  a  day 
specified  in  the  concurrent  resolution,  be- 
yond the  end  of  such  180tb  day. 

Any  national  emergency  declared  by  the 
President  shall  then  be  t«rminated  on  the 
date  specified  In  any  such  concurrent  resolu- 
tion referred  to  in  clauses  (1)  and  (2)  of 
this  section,  and  any  such  provisions  of  law 
shall  not  be  effective  after  such  speci-^ied 
date  with  respect  to  that  emergency. 

TERMINATION    AND    CONTINUING     NATIONAL 
EMERGENCIES     AND     WARS 

Sec  403(a)  In  no  event  shall  any  provision 
of  law  referred  to  in  section  401(a)  of  this 
Act  remain  in  effect  beyond  the  end  of  the 
180th  day  following  the  date  of  the  declara- 
tion of  the  emergency  or  war  unless,  in  the 
case  of  a  declaration  of  war  by  Congress,  if 
such  declared  war  has  not  been  terminated 
in  accordance  with  constitutional  processes. 

(b)  The  provisions  of  sections  401  and  402 
of  this  Act  and  subsection  (a)  of  this  sec- 
tion shall  apply  to  any  subsequent  declara- 
tion of  a  national  emergency  or  war  made 
with  respect  to  the  same  emergency  or  war 
under  subsection  (a)  of  this  section. 

TITLE    V miscellaneous   ACCOUNTABILITY   AND 

REPORTING  REQUIREMENTS  OP  THE   PRESIDENT 

Sec  501(a)  When  the  President  declares  a 
national  emergency,  or  Congress  declares  war, 
the  President  shall  be  responsible  for  main- 
taining a  file,  and  an  index  thereof,  of  all 
Executive  Orders  by  the  President,  Including 
all  instances  of  the  exercise  by  the  President 
of  any  power  conferred  on  him  by  statutes 
and  the  Constitution;  all  rules  and  regula- 
tions, by  whatever  name  called,  promulgated 
by  any  executive  department,  administration. 
Independent  establishment,  board,  commis- 
sion, official,  group  of  officials  or  other  rule- 
making authority;  and  all  other  rules,  reg- 
ulations, orders,  by  whatever  name  called, 
made  directly  or  indirectly  under  the  ex- 
pressed or  implied  authority  of  the  Consti- 
tution or  any  Act  of  Congress  with  respect  to 
the  declarations  of  national  emergency  or 
war.  The  President  shall  transmit  to  the 
House  of  Representatives  and  the  Senate  and 
to  the  appropriate  committees  of  the  Con- 
gress the  texts  of  each  order,  rule,  or  regula- 
tion, by  whatever  name  called,  promulgated 
by  any  executive  department,  admUiistra- 
tion,  independent  establishment,  board,  com- 
mission, official,  group  of  officials  or  other 
rule-making  authority;  and  all  other  orders, 
rules,  and  regulations,  by  whatever  name 
called,  made  directly  or  indirectly  under  ex- 
pressed or  implied  authority  of  "the  Consti- 
tution or  any  Act  of  Congress  with  respect 
to  the  declaration  of  national  emergency  or 
war,  as  soon  as  practicable  after  that  order, 
by  whatever  name  called,  has  been  Issued. 

(b)  Any  such  order,  rule,  or  regulation 
which  conforms  with  procedures  established 
by  law,  shall  be  transmitted  to  the  House  of 
Representatives  and  the  Senate  and  to  the 
appropriate  committees  of  Congress  under 
means  to  assure  its  proper  confidentiality. 

TITLE    VI REPEAL    OP    CERTAIN    EMERGENCY 

POWERS  STATUTES 

Sec.  601.  Except  with  respect  to  the  rights 
and  duties  that  matured,  penalties  that  were 
Incurred,  and  proceedings  that  were  begun, 
prior  to  the  date  of  enactment  of  this  Act, 
the  following  provisions  of  law  are  repealed: 
7  use  1741.  12  use  95. 

7  use  1742.  12  use  95(a). 

7  use  1743.  12  use  249. 

7  use  1744.  12  use  1703. 

7  use  1745.  12  use  1705. 

7  use  1746.  12  use  1748b(a). 

7  use  1747.  16  use  831d(m). 

8  use  1481(a)  (10).       18  use  1383. 
10  use  2667(b)(4).      26  use  168. 
10  use  4025.  41  use  101. 
10  use  9025.  41  use  102. 


41  use  103. 
41  use  104. 
41  use  105. 
41  use  106. 
41  use  107. 
41  use  108. 
41  use  109. 

41  use  110. 
41  use  111. 

41  use  112. 
41  use  113. 
41  use  114. 
41  use  115. 
41  use  116. 


41  use  117. 
41  use  118. 
41  use  119. 
41  use  120. 
41  use  121. 
41  use  122. 
41  use  123. 
41  use  124. 

41  use  125. 

42  use  211b. 
42  use  1592. 
50  use  9(e). 

60  use  App  1742. 


Interim  Report  by  the  Special  Committee 
ON  National  Emergencies  and  Delegated 
Emergency  Powers  in  Support  of  a  Rec- 
ommended  National   Emergencies   Act 

The  Special  Senate  Committee  on  National 
Emergencies  and  Delegated  Emergency 
Powers,  pursuant  to  Senate  Resolution  304. 
June  23,  1972.  Senate  Resolution  9.  January 
6,  1973.  and  Senate  Resolution  242,  January 
23.  1974,  submits  herein  an  Interim  rejxjrt  in 
support  of  recommended  legislation:  A  Na- 
tional Emergencies  Act  (see  attachment) .  Be- 
cause of  its  critical  importance,  the  Special 
Committee  recommends  that  this  legislation, 
approved  unanimously  by  Its  eight  members, 
be  acted  upon  at  the  earliest  opportunity. 

It  is  the  Special  Committee's  view  that 
legislative  action  Is  required  because  it  is 
distressingly  clear  that  our  Constitutional 
government  has  been  weakened  by  41  con- 
secutive years  of  emergency  rule.  There  are 
now  in  effect  four  presldentially  proclaimed 
states  of  national  emergency  which  give  the 
President  the  authority  to  rule  the  United 
States  outside  of  normal  Constitutional 
processes:  The  national  emergency  declared 
by  President  Roosevelt  In  March  1933  to  fight 
the  Great  Depression,  the  national  emer- 
gency proclaimed  by  President  Truman  in 
December  1950  during  the  Korean  conflict, 
the  national  emergency  declared  by  President 
Nixon.  March  23,  1970  to  handle  the  Post 
Office  strike,  and  the  August  15,  1971  national 
emergency  proclaimed  to  meet  balance  of 
payments  and  other  International  economic 
problems. 

A  majority  of  the  American  people  have 
lived  all  their  lives  under  emergency  gov- 
ernment. During  this  period  of  four  decades, 
the  President,  through  what  Is  now  over  470 
legally  delegated  powers,  has  had  at  hand 
the  power  to  rule  the  United  States  outside 
the  constitutional  processes. 

There  is  no  longer  any  valid  reason  for 
emergency  rule  to  continue.  In  the  Judgment 
of  the  Special  Committee,  our  government 
would  be  strengthened  by  bringing  to  an  end 
all  declared  states  of  national  emergency 
presently  in  existence,  and  this  should  be 
done  as  soon  as  possible. 

The  four  proclamations  of  national  emer- 
gency, together  with  the  authority  delegated 
by  emergency  powers  statutes,  have  provided 
the  president — any  president — with  extraor- 
dinary powers,  among  others,  to  seize  prop- 
erty and  commodities,  organize  and  control 
the  means  of  production,  call  to  active  duty 
2.5  million  reservists,  assign  military  forces 
abroad,  seize  and  control  all  means  of  trans- 
portation and  communication,  restrict  travel, 
and  institute  martial  law,  and,  in  many  other 
ways,  manage  every  aspect  of  the  lives  of  aU 
American  citizens. 

A  few  examples  from  the  470  emergency 
statutes  now  in  force  should  make  it  clear 
what  kinds  of  extraordinary  discretionary 
power  have  been  delegated  to  the  president: 

Statute  10  use  712  permits  the  president 
"during  a  war  or  a  declared  national  emer- 
gency" to  "deta,ll  members  of  the  Army,  Navy. 
Air  Force,  and  Marine  Corps  to  assist  In  mili- 
tary matters-'  In  any  foreign  country. 

During  the  war  in  Southeast  Asia  and  dur- 
ing the  Berlin  airlift  on  several  other  occa- 
sions, the  Department  of  Defense  used  a  lit- 
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tie  known  law  of  more  than  100  years' 
vintage.  The  Feed  and  Forage  Act  of  1861. 
41  use  11.  to  fund  certain  military  activities 
not  prevlowsly  muthorlzed  by  the  Congress. 
The  original  Intent  of  the  Feed  and  Forage 
Act  was  to  enable  the  United  States  cavalry 
posted  on  the  Western  frontier  to  requisition 
feed  for  Its  horses  and  other  supplies  when 
Congress  was  out  of  session  and  thus  unable 
to  provide  the  necessary  funds.  This  law  was 
kept  on  the  books  and  was  used  for  defl- 
clency  spending  for  food,  medicines,  clothing 
and  other  similar  supplies  when  Congress 
was  not  In  session.  In  recent  years  this  law 
has  been  used  to  spend  funds  not  authorized 
by  the  express  will  of  the  Congress  even  when 
in  sesslou. 

Under  10  USC  333.  the  president  can  u.so 
the  militia  or  armed  forces  to  suppress 
"conspiracy."  if  It  is  likely  thayany  part" 
of  the  people  in  a  state  will  be  deprived  of 
some  constitutional  right,  and  tlie  state  It- 
self refvises  to  act.  Under  this  statute,  the 
president  conceivably  could  circumvent  Arti- 
cle IV,  Section  4,  of  the  Constitution  even 
before  waiting  for  state  legislatures  or  state 
executives  to  request  Federal  troops. 

Under  18  USC  1383.  the  president  hai>  au- 
thority to  declare  any  part  or  all  of  the 
Uniteii  Stales  military  zones.  People  in  such 
<:unes  can  be  Jailed  for  a  year  for  violating 
any  "executive  order  of  the  president."  Would 
these  arrests  be  reviewable  in  court?  It  Is 
not  clear.  Judicial  review  of  ayency  actions 
is  guaranteed  lu  5  USC  702.  but  5  USC  701 
e.KCludes  action:s  taken  under  declarations  of 
maitial  law. 

A  president  could  make  use  of  Public  Law 
733.  wliich  expresses  tlie  determination  ol 
the  United  States  to  prevent  "by  whaie\er 
means  may  lie  ueces.sary  Including  the  tise 
of  arnjs,"  any  "subversive"  activities  by  the 
government  of  Cuba. 

Under  47  USC  308.  the  Federal  Communi- 
cations Commission  could,  duruig  a  national 
emergency,  modify  existing  broadca.tt  li- 
censes under  terms  it  might  pre.scrlbe. 

Under  47  USC  60G.  the  presltlent  can  i.iiiciid 
"as  he  sees  fit"  the  rulco  and  regulalio:^;  of 
the  Federal  Coiumuulcation^i  Comml.'Slun 
.Tiid.  in  particular,  can  "cau.se  the  closing  of 
any  facility  or  station  for  nire  •.■ommnnica- 
tions." 

If  the  pre^sideni,  finds  tho  iiation  "threai- 
ened  by  attack."  he  could,  tuidcr  44  USC 
1305,  cease  to  publish  his  regulation-s  in  th9 
Federal  Register  if  he  determines  that  it  is 
"impracticable."  Tills  could  open  the  way  to 
promulgation  of  secret  law.s. 

At  the  present  time,  only  a  small  poriioii 
of  the^e  470  delegated  emergency  powers  i-s 
beUig  tised.  This  Ls  proof  tliat  there  Is  i»o 
louder  an  "emergency"  that  requiras  cx.- 
traordinary  delegations  of  power.  In  the  view 
of  the  Special  Committee,  this  bodv  of  po- 
tentially authoritarian  power  Remains  u  liuz- 
tu'd  to  democratic  governmetit.  Aggressive 
presidents,  permissive  Congre6#s.  and  a  long 
series  of  successive  crises.  i»a#  all  contrib- 
uted to  the  erosion  of  the  stmicture  of  di- 
vided powers,  the  bedrock  of  |pur  constitu- 
tional system  of  government.     J 

T  he  study  undertaken  by  the;  ipeclal  Com- 
mittee of  how  the  four  statei  of  national 
emergeiicy  came  into  being,  and  low  the  ever 
470  emergency  statutes  became  \  le  law  of  the 
land,  provide  a  disturbing  expla  laiion  of  the 
deterioration  of  law-making  du  Ing  the  tmst 
four  decades. 

In  the  particular  area  of  em  rgency  jiow- 
ers  statutes,  the  constitutional  y  prescribed 


roles     of     the     Legislative     aii  1 
branches    have   been   reversed 


Committee's  studies  show  tht  in  far  too 
many  Instances,  the  Executive  )ranch  Itself 
drafted  the  laws  and  cast  themi  u  such  form 
:is  to  give  Itself  maximum  ad'  iutage.  It  is 
understandable  that  the  Execi  live  branch, 
in  drafting  laws  granting  powei  to  itself,  did 
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not  provide  either  for  oversight  or  for  ter- 
mination by  Congress.  It  is  al.so  not  surpris- 
ing that  most  of  these  laws  were  passed  in 
times  of  crisis,  when  because  of  the  urgency. 
Congress  acted  hastily  without  real  scnithiy, 
without  thorough  hearings,  and  without  the 
deliberation  that  such  legislation  should 
liave  demanded.  For  these  reasons.  Congress 
has  not  exercised  its  responsibilities  pru- 
dently: it  has  not  even  reserved  for  Itself  the 
means  to  recotip  Its  lost  powers. 

Now,  in  a  time  of  relative  world  peace. 
Cr>n.;ress  has  the  opportunity  to  dra*  back 
and  reexamine  how  protligntoly  we  have 
dealt  with  war  and  other  emergencies.  Our 
sobering  experience  with  the  undeclared 
Korean  and  Vietnam  wars  heightens  the 
nece.s.sity  to  understand  the  means  available 
within  the  Constitution,  to  meet  crisis  sltii- 
atloi'.s  RfTeciing  our  national  security. 

The  Special  Committee  has  held  extensive 
hearings  seeking  the  views  and  ndvlce  of  the 
country's  most  distinguished  authorities  on 
constitutional  government  in  time  of  crisis. 
In  addition  to  scholarly  authorities  In  the 
fields  of  political  science  and  the  law.  the 
SpcTlal  Committee  sought  the  coun.sel  of  all 
the  former  At  torneys  General  and  two  former 
Supreme  Court  Justices,  as  well  as  many  dls- 
tlnguLvhed  lawyers.  On  the  basis  of  the  sug- 
gestions and  perspective  gained  from  these 
hearings,  and  from  two  intensive  staff 
.studie.s  of  emergency  power  statutes  and 
Executive  Orders,  and  upon  the  basis  of  the 
data,  advice  nnd  counsel  supplied  by  the 
Executive  branch,  the  Special  Committee  has 
drafted  legishntion  which  would  provide: 

(li  for  the  termination  of  the  present 
states  of  national  emergency: 

12)  for  the  establishment  of  a  regularized 
procedure  for  the  \ise  of  delegated  emergency 
power  in  future  emergencies.  The  President 
could  declare  a  national  emergency  and  in 
his  public  proclamation  would  cite  the  spe- 
cific statutory  powers  he  requires  to  meet 
the  emergency.  The  Congress  would  have  six 
months  to  act  to  affirm  or  reject.  If  Congress 
takes  no  action  the  slate  of  national  emer- 
gency would  lapse  after  six  months.  The 
Congress  could  extend  any  state  of  national 
emergency  by  affirmative  vote.  But  no  exten- 
sion cou!d  last  for  more  tlian  six  months 
without  another  atfirmative  vote  by  the 
Congress. 

(3)  for  a  means  of  providing  accountabil- 
ity lor  actions  taken  pursuant  to  emergency 
power  statutes  in  any  future  emergency; 
and 

(4)  for  a  listing  of  those  statutes  which 
both  the  Executive  branch  and  the  respec- 
tive standing  lommlttees  of  the  Senate  ag;ree 
can  l>e  repealed  because  they  are  obsolete. 

Tlie  recommended  legislation,  entitled  the 
"National  Emergencies  Act",  would  not  come 
into  effect  until  nine  months  after  Its  date 
of  enactment,  in  order  to  give  Executive 
branch  agencies  and  Congressional  Commit- 
tees sufflcient  time  to  work  out  unresolved 
Issues.  It  Is  clear  that  it  may  be  necessary 
to  cast  Into  permanent  form  certain  statutes 
whlcli  now  are  written  in  a  form  contingent 
upon  the  existence  of  a  state  of  national 
emergency.  The  grace  period  would  permit 
all  such  matters  to  t>e  resolved  through  the 
normal  legislative  processes. 

Tlie  record  of  cooperation  between  the 
legislative  and  Executive  branch  In  working 
toward  a  legislative  remedy  has  been  exem- 
plary. Every  Department  and  agency  of  the 
Executive  branch  has  cooperated  with  re- 
quests from  the  Special  Committee  for  In- 
formation in  their  areas  of  Jurisdiction.  This 
cooperation,  particularly  on  the  part  of  the 
Department  of  Defense  and  the  Department 
of  Justice,  tnider  three  Secretaries  of  De- 
fense and  four  Attorneys  General  respective- 
ly, has  been  a  model  of  how  the  two  branches 
can  work  together.  The  Special  Committee, 
for  example,  nould  still  be  laboring  through 
87  volumes  of  the  Statutes-at -Large  to  find 


out  e.xactly  what  laws  were  Involved,  were  it 
not  for  the  assistance  provided  by  the  U.S. 
Air  Force  which  had  fortuitously  put  the 
U.S.  Code  Into  Its  LITE  computer  system 
located  at  a  ba.se  in  Colorado.  The  General 
Services  Administration  and  particularly  the 
Federal  Register  of  the  National  Archives, 
provided  Invaluable  help  in  bringing  sub- 
stance and  understanding  Into  the  shadowy 
world  of  Executive  Orders  issued  pursuant  to 
states  of  emergency.  The  Justice  Department, 
largely  through  the  counsel  of  Attorneys 
Gener.il  themselves  and  the  OfUce  of  Legal 
Counsel,  have  given  expert  advice  to  the 
Special  Committee  and  we  gratefully  ac- 
knov.-ledge  the  Importance  of  their  assistance. 

Tlie  Office  of  Management  and  Budget  has 
helped  the  Special  Committee  by  providing  a 
detailed  evaluation  of  the  current  utility  ol 
emergency  statutes  now  in  force.  It  Is  upon 
the  basis  of  the  Executive  branch's  co- 
ordinated evaluation  of  these  statutes  nnd 
their  evaluation  by  the  standing  committees 
tliat  the  Special  Commltee  was  able  to  draft 
a  remedy  in  accord  with  the  constitutional 
responsibility  of  Congress  to  make  laws.  T1i« 
Special  Committee  is  confident  that  Con- 
gress should  now  proceed  forthwith  to  end 
the  four  existing  states  of  national  emer- 
gency, repeal  certain  laws  that  both  the  Ex- 
ecutive branch  and  Congress  believe  obsolete, 
and  to  legislate  a  definite  procedure  to  be 
used  in  the  event  of  future  national  emer- 
geiicles. 

It  has  been  an  underlying  premise  of  the 
Special  Committee  that  the  findings  con- 
tained in  the  Youngstown  Steel  Case  of  1952, 
particularly  the  opinion  of  Justice  Jackson, 
provide  sound  and  pertinent  guidelines  for 
the  governance  of  emergency  powers.  Justice 
Jackson,  supporting  the  majority  opinion 
that  the  "President's  power  must  stem  either 
from  an  act  of  Congress  or  from  the  Con- 
stitution Itself,"  wrote: 

"Emergency  powei-s  are  consl.stent  with 
free  government  only  when  their  control  Is 
lodged  el.sewhere  than  in  the  Executive  who 
exercises  tiicm.  That  is  the  safeguard  that 
would  be  nullified  by  our  adoption  of  the 
'inhereni  powers'  formula.  Nothing  in  my 
experience  convinces  me  that  such  risks  are 
v.arranted  by  any  real  necessity,  although 
such  powers  would,  of  course,  be  an  execu- 
tive convenience. 

"In  the  practical  working  of  our  Govern- 
ment we  already  have  evolved  a  technique 
within  the  framework  of  the  Constitution 
by  which  normal  executive  powers  may  be 
considerably  expanded  to  meet  an  emergency. 
Congress  may  and  has  granted  extraordinary 
authorities  which  lie  dormant  In  normsJ 
times  but  may  be  called  Into  play  by  the 
Executive  in  war  or  upon  proclamation  of  a 
national  emergency.  .  .  . 

"In  view  of  the  case,  expedition  and  safety 
with  which  Congress  can  grant  and  has 
granted  large  emergency  powers,  certainly 
ample  to  embrace  this  crisis,  I  am  quite  \m- 
impre.ssed  with  the  argument  that  we  should 
afSrm  pos.session  of  them  without  statute. 
Such  power  either  has  no  beginning  or  it 
has  no  end.  If  it  exists,  it  need  submit  to  no 
legal  re.strahit.  I  am  not  alarmed  that  it 
would  plunge  us  straightway  into  dictator- 
ship, but  It  is  at  Iea.st  a  step  in  that  wrong 
direction. 

"But  I  have  no  illusion  that  any  decision 
by  this  Court  can  keep  power  In  the  hands 
of  Congress  if  It  is  not  wise  and  timely  lu 
meeting  Its  problems.  A  crisis  that  chal- 
lenges the  President  equally,  or  perhaps 
primarily,  challenges  Congress. 

'"If  not  good  law,  there  was  worldly  wisdom 
In  the  maxim  attributed  to  Napoleon  that 
'The  tools  belong  to  the  man  who  can  use 
them."  We  may  say  that  power  to  legislate 
ior  emergencies  belongs  In  the  bands  of 
Congress,  but  only  Congress  Itself  can  pre- 
vent power  from  slipping  through  Its  fingers. 
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"With  all  Its  defects,  delays  and  Incon- 
veniences, men  have  discovered  no  technique 
for  long  preserving  free  government  except 
that  the  Executive  be  under  the  law.  and 
that  the  law  be  made  by  parliamentary 
deliberations." 

In  our  view.  Congress  should  provide  statu- 
t<5ry  guidelines  to  assure  the  full  operation 
of  constitutional  processes  in  time  of  war  or 
emergency.  This  is  the  best  prescription  to 
avoid  any  future  e.xercise  of  arbitrary  author- 
itarian power.  For  as  the  Youngstown  Case 
decided,  where  there  is  a  statute,  the  Ex- 
ecutive is  obliged  to  use  the  statutory  rem- 
edy; where  there  are  no  lawful  statutory 
guidelines  is  to  invite  so-called  Inherent 
powers  to  come  into  play.  There  Is  without 
question  a  need,  in  the  view  of  the  Special 
Committee,  to  provide  the  Executive  branch 
with  an  effective,  workable  method  for  deal- 
ing with  future  emergencies  In  accord  with 
constitutional  processes.  The  Special  Com- 
mittee has  sought  to  do  this  in  fulfillment 
of  its  mandate. 

The  Special  Committee  therefore  respect- 
fully submits  to  the  Senate,  through  the 
leadership,  a  legislative  proposal  with  the 
recommendation  that  It  be  acted  upon  as 
soon  as  possible. 

During  the  past  year,  the  Special  Com- 
mittee requested  the  assistance  of  the  Ma- 
jority and  Minority  Leaders  in  the  prepara- 
tion of  guidelines  for  procedural  actions  to 
be  taken  on  the  part  of  the  Senate  In  pos- 
sible future  emergencies.  The  actions  al- 
ready taken  by  the  leadership,  in  the  view  of 
the  Special  Committee,  meet  the  needs  that 
might  reasonably  be  required  by  future  emer- 
gencies. 

In  order  to  assist  the  Senate  in  its  consid- 
eration of  the  recommended  legislation,  the 
Special  Committee  urges  members  at  the 
Senate  to  examine  the  following  Special  Com- 
mittee documents  which  detail  the  many 
problems  and  dangers  that  emergencies  pose 
to  constitutional  government,  the  nature 
of  the  American  experience,  and  the  reasons 
for  our  recommended  course  of  action. 

1.  Emergency  Powers  Statutes:  Provisions 
of  Federal  Law  Now  In  Effect  Delegating  to 
the  Executive  Extraordinary  Authority  In 
Time  of  National  Emergency;  September  1973. 
This  compilation  of  emergency  powers  dele- 
gated by  statute  to  the  President  for  use  In 
times  of  war  or  national  emergency  contains 
a  brief  Introduction  to  the  history  of  emer- 
gency rule  in  the  United  States  and  the  ad- 
verse effects  that  continued  emergency  rule 
has  upon  constitutional  government. 

2.  Executive  Orders  in  Times  of  War  and 
National  Emergency;  June  1974.  This  com- 
pilation of  Executive  Orders  issued  pursuant 
to  war  or  national  emergency  contains  a 
brief  historical  review  of  how  presidents  give 
orders  to  execute  the  law.  The  report  docu- 
ments the  lack  of  legal  accountability  m 
many  Important  areas  of  public  policy  for 
orders  given  by  the  President.  This  is  an  area 
that  requires  remedial  legislation. 

3.  Hearings:  Part  1 — Constitutional  Ques- 
tions Concerning  Emergency  Powers;  April 
11,  12,  1973.  Testimony  was  taken  from  po- 
litical scientists  Dr.  Robert  S.  Rankin.  Duke 
University;  Professor  Cornelius  P.  Cotter, 
University  of  Wisconsin;  Professor  J.  Mal- 
colm Smith,  California  State  University;  and 
legal  scholars  Dr.  Adrian  S.  Fisher,  George- 
town University  Law  Center  and  Dr.  Gerhard 
Casper,  University  of  Chicago. 

Hearings:  Part  2 — Views  of  Former  Attor- 
neys General;  July  24,  1973.  Witnesses  were 
Justice  Tom  C.  Clark,  Nicholas  deB.  Katzen- 
bach,  and  Ramsey  Clark. 

Hearings:  Part  3 — Constitutional  Ques- 
tions Concerning  Emergency  Powers;  No- 
vember 28,  1973.  Former  Attorney  General 
Elliot   L.   Richardson    and    former    Solicitor 


General    of    the    U.S.    Erwln    N.    Grlswold, 
testified. 

Attachment  I 
Recommended  Legislation 

Approved    Unanimously    by    the    Special 
Committee,   July   11,    1974. 
NEED    FOR    EMEHGENCY    POWERS   LEGISLATION 

Mr.  PEARSON.  Mr.  President,  I  am 
proud  to  join  with  my  colleagues  on  the 
Special  Committee  on  the  Termination 
of  the  National  Emergency  in  sponsor- 
ing the  National  Emergencies  Act.  This 
bill  is  the  product  of  a  careful  review 
of  a  Presidents  emergency  powers  by  a 
unique  bipartisan  committee. 

In  a  very  real  sense,  Mr.  President, 
this  bill  complements  other  efforts  which 
this  Congress  has  taken  to  reinstitute 
constitutional  government  as  it  was  in- 
tended to  function.  We  moved  in  Public 
Law  93-148,  the  war  powers  bill,  toward 
a  reassertion  of  the  right  of  Congress  to 
declare  war.  In  the  budget  reform  mea- 
sure, we  reasserted  the  right  of  Congress 
to  control  Government  expenditures. 

The  National  Emergencies  Act,  the 
these  other  laws,  does  not  attempt  to 
eliminate  necessary  and  essential  execu- 
tive powers  which  our  country  grants  its 
President.  Certainly  there  is  a  need  for 
a  President  .to  operate,  on  his  own  initia- 
tive, with  speed  and  efficiency  in  the 
face  of  a  national  crisis.  However,  I  be- 
lieve that  excessive  power  in  the  hands 
of  any  one  man  is  both  undesirable  and 
alien  to  our  system  of  Government. 

During  the  past  year  and  a  half,  all  of 
us  on  the  committee  have  learned  a  great 
deal  about  the  extent  of  the  powers 
which  a  President  may  exercise  during  a 
"national  emergency."  With  the  aid  of  a 
highly  professional  and  competent  staff, 
we  have  compiled  a  list  of  statutes  and 
Executive  orders  detailing  the  precise 
nature  of  this  authority.  After  review- 
ing this  list,  I  was  amazed  at  the  ex- 
tent to  which  Congress  has  delegated 
special  powers  to  a  President  who  deems 
that  the  United  States  is  facing  an 
emergency. 

My  concern  was  increased  when  I  real- 
ized that  Congress  bears  a  large  share  of 
resEKinsibility  for  the  steady  accretion 
of  emergency  power.  While  Presidents 
can  and  have  unilaterally  declared  that 
states  of  emergency  exist,  Congress  has 
given  them  means  to  exercise  extraor- 
dinary powers  during  these  times. 
Thus,  Harry  Truman's  declaration  of  a 
national  emergency  in  1950  had  a  major 
psychological  impact.  However,  laws 
passed  by  Congress,  such  as  the  Defense 
Production  Act,  provided  the  legal  basis 
for  most  of  his  subsequent  actions. 

There  are  nearly  500  such  laws  still  on 
the  books.  Each  law  gives  any  President 
special  powers  during  a  "national  emer- 
gency," during  times  of  war,  or  when  he 
deems  that  "war  is  imminent."  The  1950 
Emergency  Proclamation,  and  three 
others  are  still  on  the  books.  As  a  re- 
sult, each  and  every  one  of  the  congres- 
sional delegations  of  power  is  today 
available  for  use  by  a  Chief  Executive. 

Even  more  amazing  than  the  number 
of  laws  granting  special  power  to  the 
President  is  the  fact  that  there  Is  no 


mechanism  for  reviewing  or  revoking 
these  laws  once  they  are  no  longer 
needed.  Unlike  inherent  Presidential 
powers  which  can  be  reviewed  by  the 
Supreme  Court,  emergency  powers  are 
specific  legal  delegations  of  authority  to 
a  President.  The  Supreme  Court  has  gen- 
erally given  deference  to  such  delega- 
tions of  authority.  The  laws  are  viewed 
as  persuasive  evidence  of  congressional 
intent  that  the  President  should  be  per- 
mitted special  latitude  during  crises. 
Thus,  unless  Congress  itself  imposes  con- 
trols, emergency  powers  may  remain 
largely  unchecked. 

For  this  reason,  the  bill  sponsored  by 
the  special  committee  is  a  carefully  meas- 
ured step  toward  reimposition  of  congres- 
sion  control.  First,  the  bill  suspends  the 
existing  authority  of  a  President  to  utilize 
the  laws  granting  him  powers  during  a 
national  emergency.  After  placing  these 
laws  on  a  "slielf,"  we  also  require  future 
Presidents  to  specify  tlie  powers  which 
they  wish  to  use  once  an  emergency  has 
been  declared.  I  believe  that  this  is  pref- 
erable to  permitting  the  President  to 
choose  his  actions  from  a  large  residuum 
of  unorganized,  undefined,  and  often  out- 
dated legislative  grants  of  authority. 

Second,  the  bill  imposes  time  limits  on 
any  future  declaration  of  emergency.  No 
emergency  is  effective  beyond  6  months, 
unless  specifically  extended  by  Congress. 
This  requires  Congress  to  review  any 
declaration  of  emergency  and  thereby 
imposes  a  degree  of  responsibility  on 
Congress. 

Also,  the  bill  proposes  the  repeal  of 
existing  emergency  statutes  which  the 
committee  and  the  administration  have 
agreed  are  no  longer  needed. 

This  bill  is  an  important  piece  of  legis- 
lation. Although  it  does  not  and  cannot 
foresee  every  eventuality,  it  will  interject 
a  degree  of  thoughtful  oversight  over 
Executive  decisionmaking. 

Mr.  President,  I  recently  outlined  in 
greater  detail  my  thoughts  on  this  matter 
in  article  published  in  the  Wichita  Eagle 
on  August  18.  I  ask  unanimous  consent 
that  the  article  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  PREsniENT's  Power 
(By  James  B.  Pearson) 

Since  1950,  any  president  of  the  United 
States,  without  prior  consultation  with  Con- 
gress, has  had  the  power  to: 

Order  a  federal  take-over  of  all  Wichita 
aircraft  plants  and  other  defense-related 
industry. 

Declare  the  cities  of  Omaha  and  Colorado 
Springs  to  be  military  zones  because  of  their 
sensitive  defense  facilities,  and  order  the 
arrest  of  anyone  entering  or  leaving  these 
areas. 

Regulate  radio  and  wire  communications. 
Including  Western  Union,  news  agencies  such 
as  the  Associated  Press  and  United  Press  in- 
ternational. 

Close  the  New  York  Stock  Exchange, 
suspend  all  currency  trading,  alter  customs 
and  import  duties,  and  control  shipping  and 
rail  transportation  faculties. 

No  one  seriotisly  expects  that  In  the 
absence  of  a  major  national  or  world  up- 
heaval that  an  American  president  would  act 
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so  capriciously  as  to  Impose  these  draconlan 
measures.  But  the  signlflcant  point  is  that 
a  president  could  legally  take  these  and  many 
other  even  more  sweeping  action  because 
sUice  1933  the  United  States  has  been  tech- 
nically and  legally  In  a  state  of  national 
emergency. 

To  most  Americans,  the  idea  of  giving  a 
president  special  powers  when  the  future 
of  the  nation  Is  at  stake  Is  not  particularly 
frightening.  We  have  often  relied  on  a  strong 
executive  to  act  quickly.  ThLs  has.  been  par- 
ticularly true  In  time  of  war. 

Most  people  do  not  realize,  hcwever,  that  a 
president  can  declare  a  national  emergency 
on  his  otm  in  peace  time.  There  Is  no  firm, 
legal  reqiiirement  that  our  lives  or  property 
be  clearly  threatened  before  such  a  declara- 
Uon  is  made. 

Ihls  l3  true  bec;iii3e  a  pre.siati't.  drauliig 
upon  a  reservoir  of  strength  from  his  posi- 
Ucn  as  comiKander-in-chief  of  liie  armed 
forces,  and  as  chief  executive  mny  perceive 
tiie  need  lor  special  action  or  unusual  decl- 
.^loivs  ar.d  thrio  picclalm  a  Lnatioiial  emer- 
gency. - 

The  debate  over  the  actual  extent  of  the 
presidents  power  in  this  area  has  raged  for 
years.  The  issue  has  never  been  .settled.  Some 
presidents  have  generously  interpreted  their 
power  to  declare  natloj-.al   emergencies. 

For  example,  in  1970  President  Nixon  de- 
clared a  national  emergency  in  response  to 
a  wildcat  strilie  of  postal  employes  in  New 
York  and  Chicago.  He  declared  that  adequate 
postal  service  was  important  to  the  well  being 
of  the  nation. 

The  strike,  he  argued,  could  hUider  the 
processing  of  men  into  the  armed  forces  and 
impair  tax  collectioiis  and  the  distribution 
of  .social  security  and  we!  ("are  payments.  Fol- 
lowing his  statement,  the  President  activated 
some  Armed  Forces  Reserve  units  to  begin 
distributing  the  mail  in  New  York  City. 

Actually,  these  emergency  proclamations 
have  little  edect  standing  alone.  Their  sip- 
niflcance  lies  iu  the  fact  that  they  serve 
to  activate  hundreds  of  laws  passed  by  Con- 
gress over  the  years  delegating  special 
authority  to  the  president  in  times  when 
national  emprgencies  are  in  effect.  These 
spe?ial  laws  can  be  triggered  simply  because 
n  proclamation  of  emergency,  possibly  de- 
clared years  ago,  has  never  been  tecluiically 
revoked. 

Congress  has  shovsn  Utile  reluctance  In 
passing  such  laws.  Time  after  time,  when 
faced  with  crisis  situations,"  Congress  ha« 
handed  the  president,  often  with  un.seemly 
haste,  special  powers  on  a  ;sllver  platter. 
While  the  prenldent  should  assmne  leadership 
in  a  crisis,  the  Congress  has  «ten  failed  to 
consider  the  long  run  conserltences  of  Its 
actions.  ] 

The  lack  of  careful  thoughtlil  review  In 
granting  the.se  special  powers  Ivas  demon- 
strated In  1933.  At  that  tlr*,  Franklin 
nooEevelt  submitted  an  emergeTcy  banking 
bill  to  Congress.  No  member  of  Jie  House  or 
Senr.te  had  copies  of  the  mea.*re.  It  was 
passed  after  38  minutes  of  debate  .ft  approved 
actioiis  the  president  had  areadjitaken. 

Unfortunately,  this  Incident  is  lot  unique. 
If  we  were  to  add  up  all  congresslSal  grants 
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of  power  it  would  riot  be  an  exagfe 
say  tliat  the  groundwork  has  been 
legal  dictatorship. 

The  need  for  a  serious,  careful 
national  emergency  powers  has  _.„.,.=  .... 
creaslngly  apparent  In  the  last  few  Tears  And 
in  1973  the  United  States  Senate  *tabllshed 
a  Special  Committee  to  study  thef 
nary  powers,  i  have  been  privilege, 
a  member  of  this  Special  Comml 
lernUnatlon  of  the  National  Em=B^..uy 

When  our  committee  first  began  ixmmlnlnK 
tiio  question  oX  the  national  eiiergency  it 
quickly  became  apparent  that  o*  first  task 
was  to  Identify  the  existing  procimatlons  of 
emergency  and  to  catalog  all  specfil  laws  that 
could  be  used  when  emergencies  pe  In  effect. 
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No  one  really  knew  the  full  scope  and  nature 
of  emerjiency  powers. 

We  learned  that  the  four  national  emer- 
gencies declared  In  the  last  40  years  have 
never  been  repealed.  In  1933  President 
Roofae\elt  issued  an  emergency  declaration 
dealing  with  the  depression.  Harry  Trumans 
emergency  proclamation  in  1950  provided 
basis  for  our  Involvement  in  Korea.  Presi- 
dent Nixon  declared  an  emergency  in  1970 
to  deal  with  a  postal  strike.  He  proclaimed 
another  emerpenoy  in  1971  relTtlng  to  Inter- 
nal lonnl  economic  problems. 

Tlien  with  the  help  of  Air  Force  computers, 
the  committee  compiled  a  list  of  more  than 
470  federal  statuteo  which  can  be  activated 
while  emergencies  are  in  effect.  Some  date 
back  to  the  iSOOs.  They  have  never  been 
coordiiinted.  They  are  not  organized  in  any 
•spoiial  manner.  All  470  are  in  effect  today. 

In  tiddltlon  to  tlie.se  laws,  presidents  have 
Issued  count;e.ss  executive  orders,  proclama- 
tions, and  directives.  These  generally  have  all 
the  force  of  law  if  based  upon  a  specific  con- 
grecslonul  delegation  of  authority.  Many  of 
these  rulings  are  not  published  for  review  bv 
Con?re.~.s  or  the  public. 

Each  of  these  laws  and  executive  orders 
had  k-gitimate  objectives  at  the  time  of 
enacTnient.  But  over  the  years  they  have 
often  been  used  in  ways  never  imagiVcd  bv 
the  original  authors. 

In  addition  to  the  rather  dramatic  possi- 
bilities listed  in  the  opening  paragraph, 
there  are  several  actual  incidents  of  presi- 
dents tislng  emergency  laws  of  another  era 
to  Justify  their  actions. 

For  example,  in  1917  Congress  passed  a 
law  prohibiting  trading  with  Germany.  Sec- 
tion 5(bi  of  the  "Trading  with  the  Enemv 
Am"  Rives  the  president  very  broad  eco- 
nomic powers  during  the  time  of  war  or  dur- 
ing ar.y  other  period  of  national  emergency, 
ihis  is  still  good  law"  becau.se  of  the  1950 
emergency. 

Thus  in  1968  President  Johnson  wishing  to 
control  the  foreign  Investments  of  U.S.  com- 
panies to  alleviate  the  balance  of  payments 
crisis,  i.ssued  an  Executive  Order  based  on 
powers  granted  by  the  -Trading  with  the 
Kiiemy  Acf  of  1917. 

In  1950,  Congress  passed  the  Defense  Pro- 
duction Act  giving  a  president  wide-ranging 
powers  to  control  the  production  of  mate- 
rials needed  for  national  defense  In  connec- 
tion with  the  Korean  War.  Its  language  Is 
broad  enough  to  permit  the  president  to 
order  sovernment  possession  of  a  plant  which 
refuses  to  manufacture  a  specified  kind  or 
quantity  of  material. 

As  late  as  1966,  this  Act  was  used  to  fill 
a  Department  of  Defense  order  for  3  million 
tropical  uniforms  for  use  In  Vietnam.  Also 
m  the  fourth  quarter  of  1966,  the  president 
relied  on  the  law  to  require  steel  producers 
to  set  aside  6  per  cent  of  their  output  for 
defense.  Eighteen  per  cent  of  copper  and 
13  per  cent  of  aluminum  production  also 
was  ordered  to  be  set  aside  for  defense 
purpo.'-es. 

Several  presidents  have,  al.so,  relied  upon 
the  Peed  and  Forage  Act  of  1861.  This  bill 
was  pas.sed  during  the  CIvU  War  to  give  the 
Army  authority  to  obtain  feed  and  cavalry 
forage  when  Congress  was  not  In  session. 

Today,  this  act  still  permits  the  armed 
services  to  use  deficlencv  spending  to  obtain 
clothing,  subsistence,  fuel,  quarters,  and 
other  supplies.  I  think  the.se  needs  should  be 
met.  However,  the  law  has,  also,  been  used 
to  finance  American  Marines  in  Lebanon  In 
1958,  to  support  the  Berlin  mobilization  in 
1062.  and  to  maintain  troops  in  Southeast 
Asia. 

I  do  not  suggest  that  the.'*  actions  are 
evil,  dictatorial,  or  even  unneeded.  But  I  am 
persuaded  that  all  the  emergency  powers 
when  taken  together,  give  future  presidents 
an  unaooeptable  range  of  discretionary 
power.  To  say  that  a  contemporary  president 
would  not  likely  abuse  emergency  power 
available  to  him  Is  no  guarantee  that  some 


future    president    under    unforeseen    condi- 
tions might  not  do  so. 

But  of  equal  or  more  importance  than  the 
possibility  of  the  outright  abuse  of  power 
is  the  fact  that  iu  exercising  emergency  au- 
thority, even  in  a  legitimate  and  proper 
way.  tne  president  makes  policy  decisions 
which  should  be  properly  shared  with  the 
Congress. 

Because  of  the  existence  of  these  broad 
s.-in?rgency  powers  even  the  best  Intentioned 
of  presidents  is  tempted  from  time  to 
liiuc  to  take  the  quick,  easy  route  of  issuing 
executive  orders  rather  than  coming  to  Con- 
gress v.lth  a  request  for  statutory  authority 
tJ  deal  with  the  problem  at  hand. 

This  is,  of  course,  not  always  possible.  But 
if  we  ire  to  maintain  a  proper  balance  of 
power  over  the  long  haul,  we  must  conthiu- 
allv  be  on  the  alert  to  prevent  the  unneces- 
sary euercise  o:  pitiidential  power  and  the 
iind.\sl'.able  decline  of  congressional  author- 
ity. 

--:  «  oi'.c  sugye.sts  th.li  the  president  should 
!.c  tienicd  the  use  of  emergency  powers.  Con- 
gress cannot  always  move  witli  the  necessary 
■S-eed  lo  deal  with  crisis  situations.  The  real 
question  is  not  whether  the  president  should 
ha\c  emergency  powers,  but  how  extensiv» 
they  .should  be  and  how  they  should  be  con- 
trolled to  assure  proper  accountability  and 
to  prevent  possible  abuse. 

Congressional  review  is  essential  to  check- 
ing the  steady  growth  and  acctinuUatlon  of 
presidential  emergency  powers.  We  must  m- 
a.  t  uion  our  role  to  oversee  the  use  of  the'^e 
and  to  terminate  them  when  conditions  a;e 
propcv 

One  !n?ans  of  instituting  stricter  congres- 
Monal  controls  is  to  limit  the  length  of 
emergency  grants  of  power. 

The  British  have  learned  this  les.<;on  Dur- 
ing World  War  xr.  Parliament  granted  mas- 
sive powers  to  the  prime  minister  and  his 
cabinet.  Britain  nppcared  to  be  a  totalitarian 
state.  However,  Parliament,  also,  retained 
the  right  to  review  and  terminate  the  special 
authority.  Tills  grant  of  powers  had  to  be 
renewed  annually  by  Parliament.  Parliament 
never  lost  control  of  its  ultimate  right  to 
review  and  revoke  emergency  powers. 

The  U.S.  Congress  is  finally  beginning  to 
impose  time  limits  on  the  granting  of  special 
pov.ers.  The  Economic  Stabilization  Act 
which  mave  the  president  the  power  to  Invoke 
wage  and  price  controls,  was  allowed  to  Innse 
on  April  30,  1974. 

Also,  during  debate  on  emergency  energy 
legislation  last  winter.  Senator  "  Church 
sought  to  include  specific  time  limits  in  the 
grants  of  power  given  to  the  president  Be- 
cause of  the  work  of  our  committee,  we  were 
able  to  convince  the  Senate  to  limit  the  dele- 
gation of  emergency  energy  authority  to  one 
year. 

After  long  and  careful  study,  the  Special 
Committee  to  Terminate  the  National  Emer- 
gency has  now  prepared  and  submitted  to  the 
Senate  legUlatlon  which  we  believe  effectively 
deals  with  the  question  of  controlling  the 
tise  of  emergency  powers. 

Our  bill  proposes  to  terminate,  after  nine 
months,  the  effectiveness  of  all  powers  given 
to  the  president  by  law  as  the  result  of  any 
national  emergency  currently  in  effect.  The 
470  laws,  which  we  mentioned  earlier,  would 
In  effect  be  "placed  on  a  shelf  for  use  during 
future  national  emergencies." 

Outdaf.ed  or  unnecessary  laws  would  be 
lejiealed. 

Under  the  bill,  the  president  could.  In  the 
future,  declare  a  national  emergency.  But, 
nlong  with  his  declaration,  he  would  have 
to  iiiiorm  Congress  precisely  which  powers 
"on  the  sheir*  he  wishes  to  use  dtirlng  the 
emergency.  In  case  of  war,  the  president 
could  use  any  emergency  statute  on  the 
books. 

The  bill  also  specifies  that  any  declared 
emergency  will  be  automatically  terminated 
v.llhin  six  months  unless  extended  by  Con- 
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gress.  Congress  may,  also,  end  the  emergencv 
before  the  six  months  expire.  If  the  need  for 
.special  executive  powers  conthiues  beyond 
^ix  months,  a  president  may  declare  another 
emergency.  These  subsequent  declarations 
would  also  oe  subject  to  congressional  ap- 
proval. During  a  war,  the  powers  would  re- 
main effective  until  the  war  was  terminated 
111  accordance  with  Constitutional  processes. 

The  bill  also  requires  the  president  to 
maintain  a  file  and  Index  of  all  executive 
orders  or  any  other  directives  he  issues.  Cop- 
ies of  the  orders  must  \ie  gi\en  to  Congress. 
The  security  of  these  rulings  Is  protected  11 
they  contain  confidential  information. 

This  bin  Is  not  the  perfect  answer  to  all 
of  our  questions.  A  devious  president,  ii  he 
could  withstand  the  political  pressure,  might 
wait  several  days  after  the  expiration  of  each 
emergency  prior  to  announcing  a  new  one. 

Congress  could  also  refuse,  out  of  spite  or 
for  political  reasons,  to  approve  legitimate 
measures  needed  to  protect  the  nation.  Nev- 
ertheless, the  bill  does  impose  significant 
new  restrictions  on  the  unfettered  use  of 
emergency  powers. 

This  bill.  If  approved  by  Congress  and 
signed  by  the  president,  will  impose  a  meas- 
ure of  congressional  restraint  and  oversight 
ou  executive  powers  which  ha^e  fast  become 
umuanageable.  Its  adoption  would  in  no  way 
cripple  the  president's  ability  to  contend 
with  genuine  emergency  conditions. 

It  does  represent  a  step  toward  rclnsti- 
tuting  constitutional  government  as  I  believe 
it  was  intended  to  function.  It  is  a  nuijor 
piece  of  legislation.  It  should  be  adopted. 

Mr.  STEVENSON.  Ml".  President.  2 
weeks  ago,  the  Constitution  provided  for 
an  orderly  transition  in  the  Presidencj'. 

Today,  the  Special  Committee  on  Na- 
tional Emergencies  and  Delegated  Emer- 
gency Powers  on  which  I  am  privileged 
to  serve  is  reporting  the  National  Emer- 
gencies Act,  That  act  is  intended  to  as- 
sure that  in  our  democratic  system  of 
goveiTiment  the  President's  power  does 
not  exceed  the  power  he  derives  from  the 
Congress  and  the  Constitution. 

The  National  Emergencies  Act  provides 
for: 

First,  the  termination  of  the  present 
status  of  "national  emei-gency"; 

Second,  a  procedure  for  the  declara- 
tion of  emergencies  and  their  teiniina- 
tion ; 

Third,  public  disclosure  of  action  taken 
pursuant  to  emei-gency  power  statutes; 
and 

Fourth,  repeal  of  existing  emergency 
power  laws. 

Four  Presidentiallj  proclaimed  states 
of  national  emergency  are  now  in  effect. 
Without  tlie  consent  of  Congress,  the 
President  can,  among  other  things, 
seize  property,  organize  and  control 
means  of  production,  a.s.sign  military 
forces  abroad,  declaie  martial  law,  re- 
strict travel  and  control  all  means  of 
transportation  and  communication.  A 
Piesident  can  manage  the  lives  of  every 
American  citizen  by  decree. 

Only  a  few  of  the  President  s  emer- 
gency powers  are  being  used  wliich  is 
evidence  in  itself  that  an  "emergency" 
no  longer  exists. 

Tlie  National  Emergencies  Act  is  the 
result  of  more  than  2  years  of  hearings 
and  research  by  the  Special  Committee 
on  National  Emergencies  and  Delegated 
Emergency  Powers. 

This  act  will  safeguuid  our  con^^titu- 
tional  balance  of  powers,  if  enacted.  But 
it  cannot  be  enacted  without  the  ap- 
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proval  of  the  President.  The  Congress 
cannot  reclaim  its  Constitutional  powers 
without  the  President's  consent. 

President  Ford  has  moved  brilliantly, 
but  .symbolically,  to  redress  the  imbal- 
ance of  power.  I  commend  him,  and  I 
urge  him  and  the  Congress  to  now  act 
by  supporting  this  legislation. 

Mr.  HANSEN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  direct  my 
remarks  to  a  bill  wliich  the  Special  Com- 
mittee on  National  Emergencies  and 
Delegated  Powers  of  which  I  am  a  mem- 
ber, recently  repwrted.  It  is  my  under- 
standing this  bill  will  be  refen-ed  to  the 
Committee  on  Government  Operations. 
It  is  my  feeling  this  bill  offers  a  cor- 
rect approach  to  restricting  the  execu- 
tive branch's  power  to  declare  a  national 
emergency  by  giving  it  sufficient  power  to 
declare  a  national  emergency  when  the 
■'preservation,  protection,  and  defense  of 
the  Constitution,  and  .  .  .  the  common 
defen.se  and  safety  of  the  territoiy  and 
people  of  the  United  States"  so  require 
it.  Few  w  oidd  argue  the  need  under  these 
circumstances  for  immediate  action, 
v.hich  many  times  Congress  is  unable  to 
provide  due  to  the  majority  consensus 
requiied. 

The  source  of  national  emergency 
power  is  derived  mainly  from  delegation 
of  congressional  power  to  'make  all 
laws."  There  has  not  been  an  usurpation 
by  the  F.xecutive  of  Congi-ess'  power  but 
rather  there  has  been  an  authorized 
delegation.  The  appearance  of  excess  and 
uncontrolled  power  of  the  President  to 
declare  a  national  emergency  through  an 
executive  order  has  stemmed  mainly  fix)m 
failure  to  publish  in  the  Federal  Register 
documents  which  are  in  fact  Executive 
orders  and  proclamations  but  which  have 
not  been  formally  prepared. 

Congress  has  failed  to  specify  sub- 
stantive standards,  which  would  require 
the  recordation  of  all  documents  in  the 
above  class.  The  statutes  from  which  the 
power  to  declare  a  national  emergency 
are  incorporated  have  in  many  cases 
been  obscured  and  the  President  has  been 
able  to  draw  this  source  of  power  from 
laws  which  were  generally  unknowTi.  As  a 
result  of  the  committee  staff's  work,  ap- 
proximately 470  statutes  have  been  lo- 
cated which  contain  authority  for  the 
President  from  Congress  to  declare  a 
national  emergency.  Under  the  bill.  470 
statutes  would  remain  dormant  until  the 
Pi'esident  specified  which  he  wislies  to 
become  active  at  the  time  when  emer- 
gency conditions  arise.  If  Congress  take? 
no  action  on  the  Presidents  request 
within  6  months,  the  national  emergency 
will  lapse.  Congres.s  could  extend  the 
emergency  past  6  montlis  if  desired.  The 
bill  would  also  end  the  four  existing 
states  of  national  emergency  and  repeal 
laws  that  both  the  Executive  and  Con- 
gress believe  to  be  obsolete. 

It  is  my  feeling  this  bill  has  updated 
and  cooidinated  the  existing  statutoiT 
autliority  for  declaring  a  national  emer- 
gency. It  ha.s  .set  reasonable  restriction.s 
upon  tlie  ase  of  this  authority  without 
restiicting  it  beyond  practicability.  Con- 
giess  has  reclaimed  its  right  to  make  all 
the  laws  by  restricting  the  Executive's 
power  to  declare  a  national  emergency. 
Yet  the  executive  still  retains  the  right 


under  the  470  statutes  to  declare  a  na- 
tional emergency  in  the  face  of  an  emer- 
gency, 

Mr.  PELL.  Mr.  President,  the  National 
Emergencies  Act  of  1974,  introduced  to- 
day by  Senators  Church  and  Mathias 
and  cospon.sored  by  all  the  members  of 
the  Special  Committee  on  National 
Emergency  Powers,  including  myself,  is 
an  unprecedented  and  crucial  piece  of 
legislation. 

This  legislation  is  the  product  of  20 
months  of  study  and  work  by  the  special 
committee,  particularly  the  cocheirman 
and  the  staff. 

It  is  ironic,  Mr.  President,  that  the 
special  committee  was  examining  the 
question  of  national  emergencies  and 
emergency  powers  during  the  same  period 
in  w-hich  the  American  people  were  be- 
coming acutely  concerned  about  the  ex- 
tent and  use  of  Presidential  power  in  our 
supposedly  balanced  system  of  National 
Government. 

In  view  of  the  continuing  national  re- 
examination of  the  proper  roles  of  the 
executive  and  legislative  branches  of  that 
Government,  it  is  particularly  appropri- 
ate that  the  special  committee  should 
come  forward  with  this  legislation  today. 

The  National  Emergencies  Act  of  1974 
simply  but  effectively  fulfills  the  man- 
date of  the  special  committee  when  it 
was  created  in  the  92d  Congress.  It  pro- 
vides for  the  termination  of  the  four 
states  of  national  emergency  which  con- 
tinues in  effect  in  our  country. 

In  place  of  those  four  states  of  na- 
tional emergency,  the  legislation  would 
establish  what  I  believe  to  be  an  effective 
and  responsible  mechanism  for  dealing 
with  future  national  emergencies. 

Under  the  system  proposed  in  tliis  leg- 
islation, the  Chief  Executive  would  have 
available  to  him  the  power  to  declare  a 
national  emergency  and  to  call  into  effect 
those  powers  which  are  necessary  to  deal 
quickly  and  effectively  with  the  emer- 
gency situation. 

But.  unlike  past  practice,  the  Congress 
would  reserve  its  proper  role  of  examin- 
ing and  judging  the  rectitude  of  the 
Chief  Executive's  actions.  There  is  also 
the  clear  recognition  that  such  emergen- 
cies are  temporary  in  nature  and  that 
the  states  of  emergency  should  not  con- 
tinue beyond  the  end  of  tlie  emergency 
situation. 

Mr.  President.  I  believe  that  action  by 
the  Congress  to  correct  the  inaction  of 
tlie  last  41  years,  regarding  emergencies 
and  emergency  powers,  is  long  overdue. 
Senators  Church  and  Mathias  are  to  be 
commended  for  bringins  this  problem  to 
the  fore  and  for  the  thoroughness  of 
their  study  of  the  many  facet.-;  of  the-e 
questions. 

I  hope  that  speedy  action  can  occur 
on  this  legislation  both  in  the  Senate  and 
in  the  House  so  that  we  can  restore — 
at  least  in  this  one  crucial  area — the  bal- 
ance that  the  framers  of  the  Constitu- 
tion so  wisely  constructed. 

The  PRESIDING  OFFICER.  The 
Senator  frcm  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  sim- 
ply want  to  join  with  the  distinguished 
Senator  from  Maryland  iMr.  Mathias  ' 
in  expressing  my  own  appreciation  for 
the   attitude  shown  by   President  Ford 
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this  morning.  I  think  h  s  recognition  of 
the  need  to  end  emerge  icy  Government 
and  to  restore  normal  Government  is 
not  only  very  encourag  ng  to  those  of 
us  who  have  worked  lo,  g  and  hard  on 
this  committee,  but  it  makes  this  day  a 
promising  one  for  the  Refublic. 

Mr.  President,  I  wodld  like  to  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  frin  Florida  (Mr. 
Chiles)  be  added  as  a  c4sponsor  to  the 
bill  we  have  introduced  today. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objecti  tn,  it  is  so  or- 
dered. 

Mr.  CHURCH.  Mr.  President,  I  now 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislatij^e  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  Pi'Aident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescir  ded. 

The  PRESIDING  OFFIpER.  Without 
objection,  it  is  so  ordered. 


CYPRUS 

Mr.  CHILES.  Mr.  President,  I  speak 
today  on  the  concern  tha;  many  of  us 
have  on  the  situation  thatfis  now  going 
on  in  Cyprus. 

It  is  a  situation,  certairiy  not  of  any 
making  of  the  United  Stat  ;s.  It  is  a  sit- 
uation in  which  I  think  the  United  States 
has  tried  in  every  way  thiat  it  possibly 
could  to  effect  a  cease-fire  to  keep  there 
from  being  a  military  int<  rventlon,  and 
to  try  to  bring  the  parties  together  in  a 
very  complex  problem,  ti-ypg  to  effect  a 
peaceful  situation. 

But  saying  that,  I  thirfc  the  United 
States  is  in  a  strange  posl  ;ion  when  we 
find  that  the  conflict  that  has  gone  on 
and  the  hostilities  that  |iave  gone  on 
have  seen  both  sides  agai 
American  weapons. 

Now  that,  in  itself,  MrJ 
perhaps  explainable  whei 
that  both  Greece  and 
have  been  valuable  NAT( 
United  States,  and  perhai 
certainly  has  been  valid  riason  that  we 
would   want  to  provide  arms  for  both 
of  these  countries. 

So  what  the  United  St 
In  the  past  in  providing 
arms  to  both  Greece  and 
ultimately  have  involved  t|iemselves  in 
the  conflict,  is  understandal  le. 

But  what  I  think  we  dolhave  a  hard 
time  explaining,  Mr.  President,  Is  the 
fact  that  today  we  are  s;ill  shipping 
arms  to  both  of  these  countr  es. 

Today,  there  could  be  an  is  being  un- 
loaded, there  could  be  arm4  going  from 
this  country  today  that  ullimately  can 
involve  themselves  in  a  fun  her  conflict. 

I  have  the  hardest  time  tfying  to  un- 
aerstand  how  we  are  going  t  o  rationalize 
that  policy  when  we  still  iee  that  the 
countries  at  this  time  have  not  effectively 
come  to  the  conference  tabje,  that  they 
are  not  in  full  negotiation4,  that  there 
are  still  some  outbreaks  of  fighting  going 
on  on  the  island. 

For  the  life  of  me,  Mr.  President,  I 
cannot  understand  why  we  Rre  allowing 
tliose  arms  shipments  to  go  on  today. 

Now,  perhaps  you  can  s^y  there  are 
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all  kinds  of  reasons  we  do  not  want  to 
cancel  those. 

Perhaps  there  aie,  but  I  do  not  see 
any  reasons  that  are  valid  enough  that 
would  allow  us  to  continue  those  ship- 
ments while  those  countries  are  in  this 
state  that  they  are  in  with  each  other. 
On  the  tragic  loss  of  Ambassador  Da- 
vies,  the  tragic  loss  of  a  U.S.  Ambassador 
who  was  doing  his  duty  in  every  way  he 
could,  someone  mentioned  to  me  today 
that  he  might  have  been  killed  by  an 
American  bullet. 

The  idea  that  we  might  be  putting  a 
bullet  today  on  a  ship  or  on  a  plane  that 
is  going  to  go  there,  perhaps  be  used, 
certainly  is  tragic.  It  is  just  as  tragic  if  it 
is  any  citizen,  be  it  a  Greek  Cypriot,  a 
Turkish  Cypriot,  or  any  other,  and  that 
we  are  going  to  be  supplying  arms  to  a 
country  now  in  a  conflict,  that  now  has 
not  agreed  to  a  peaceful  solution.  I  think 
the  first  thing  we  should  be  doing  in  this 
country  is  stopping  all  shipments  of 
militarj-  arms  and  military  materiel  until 
we  see  peaceful  solutions  to  this  problem. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THEODORE  ROOSEVELT  McKELDIN 

Mr.  MATHIAS.  Mr.  President,  we  in 
Maryland  have  lost  one  of  our  most  use- 
ful and  most  distinguished  citizens,  The- 
odore Roosevelt  McKeldin. 

He  was  twice  elected  as  Governor  of 
Maryland.  He  was  twice  elected  as  mayor 
of  the  city  of  Baltimore. 

For  a  Republican,  this  was  quite  a 
feat.  In  his  time,  I  think  it  could  have 
been  accomplished  by  none  other  than 
Ted  McKeldin. 

He  was  the  man  who  nominated 
Dwight  David  Eisenhower  to  be  President 
of  the  United  States. 

He  was  practically  the  first  politician 
of  major  stature  who  undertook  to  ag- 
gressively fight  to  bring  equality  to  all 
Americans  without  regard  to  race  or 
color. 

He  occupies  a  very  special  place  in  the 
hi.story  of  American  politics. 

I  would  like  to  send  to  the  desk  at  this 
time,  not  the  glowing  editorials,  although 
there  were  many  of  those,  not  the  eulo- 
gies, although  there  were  many  of  those, 
but  letters  from  citizens  written  to  the 
Baltimore  Sun  and  which  appeai-ed  on 
the  pages  of  the  Baltimore  Sun.  They 
are  letters  from  people  who  felt  the 
impact  of  Governor  McKeldin's  career 
in  their  lives,  which  is,  after  all,  the 
ultimate  test  of  whether  a  life  of  pub- 
lic sei-vice  has  been  effective. 

Mr.  President,  because  there  were 
many  Members  of  the  Senate  who  per- 
sonally knew  Governor  McKeldin  and 
who  recognize  all  that  he  did  in  devoting 
a  lifetime  to  public  service  in  America,  I 
shall  ask  for  a  time  in  which  appropriate 
remarks  can  be  made  on  his  life  and  on 
his  service  when  we  return  in  September. 


At  this  time,  I  ask  imanlmous  consent 
that  these  letters  from  citizens  of  Mary- 
land to  the  Editor  of  the  Sun  be  placed  in 
the  Record. 

There  being  no  objection,  the  letters 
appearing  in  the  Baltimore  Sun  were 
ordered  to  be  printed  in  the  Record  as 
follows : 

Lettfbs  to  the  Editor:  Tributes  to 

McKeldin 

The  Reformer 

Sir:  The  City  of  Baltimore  and  the  State 

of    Maryland    have    loet   a   citizen   of   great 

political  worth.  Theodore  R.  McKeldin  served 

his   city   and   his   state   with   devotion   and 

eJectiveness.   We  should  be  proud  to  have 

had  his  long  years  of  political  activity.  We 

shall  not  soon  see  his  like  again. 

Like  the  famous  president  whose  name  he 
bore,  McKeldin  was  a  man  of  great  energy 
and  enthusiasm.  He  reveled  in  the  game  of 
pontics — he  was  by  very  nature  a  politician. 
He  loved  people  and  let  no  opportunity  pass 
to  associate  with  them.  It  didn't  matter 
whether  there  was  an  actual  campaign  on 
or  not — his  appreciation  of  and  attitude 
toward  people  never  wavered.  Like  Roose- 
velt, moreover,  he  was  basically  a  reformer 
and  he  believed  that  government  could  be 
a  useful  tool  In  making  life  better  for  the 
people — all  the  people.  In  his  years  in  the 
offices  of  mayor  and  governor,  he  achieved 
much,  despite  the  fact  that  the  legislative 
branches  In  both  governments  were  always 
controlled   by   the  opposite   party. 

As  a  st'.ident  of  the  author  at  the  Johns 
Hopkins  University  nearly  fifty  years  ago, 
he  was  avid  to  learn  all  he  could  about 
American  government,  national,  state  and 
local.  He  devo\ired  the  subject  matter  of  his 
courses  as  a  hungry  man  attacks  his  steak 
and  baked  potato.  Even  then  he  was  secre- 
tary to  the  Mayor  and  appeared  Intent  upon 
an  active  political  career.  One  must  say  that 
he  achieved  his  goal.  What  other  Marylander 
has  exceeded  his  record? 

A  tj-pical  case  of  how  he  operated  Is  sup- 
plied by  his  Charter  Reform  proposal.  When 
he  became  Mayor,  Baltimore  was  operating 
under  a  charter  written  in  1898.  To  be  sure  it 
had  been  rewritten  when  "Home  Rule"  was 
put  into  the  State  Constitution.  But  that 
had  been  chiefly  for  purposes  of  gaining  a 
favorable  popular  vote,  largely  a  mere  re- 
write job. 

McKeldin  recognized  the  Inadequacies  and 
outdated  provisions  of  the  charter  and  pro- 
posed revision.  But  he  recognized  that  he 
could  expect  little  In  that  direction  from  the 
City  Council.  Accordingly  he  appointed  a 
Charter  Commission  under  the  chairman- 
ship of  Judge  Emory  H.  Nlles  and  under  the 
careful  eyes  of  the  late  Judge  Sobeloff,  then 
City  Solicitor — and  Dr.  Flack,  the  head  of 
the  Legislative  Reference  Department.  But 
The  Mayor,  with  an  eye  to  the  people  and 
their  necessary  vote  on  any  proposed  new 
document,  created  a  large  Advisory  Commls- 
Elon.  To  this,  he  named  representatives  of 
many  civic  organizations  whose  Ideas  he  in- 
vited and  whose  ultimate  support  he  de- 
sired. 

Unlike  many  such  commissions  which  are 
mere  window  dressing,  this  one  became  an 
active  forum  for  the  presentation  and  dis- 
ciuislon  of  many  possible  provisions,  with 
the  results  of  their  deliberations  sent  along 
to  the  official  Charter  Commission  for  Ita 
consideration.  Thus  did  McKeldin  combine 
both  the  science  and  the  art  of  politics  to 
the  reform  of  the  basic  law  of  the  City  and 
the  smoother  operation  of  Its  government. 

As  a  footnote  to  his  long  and  eventful 
career,  and  In  relation  to  recent  tragic  de- 
velopments  at  the  national  level,  one  may 
ponder  how  different  history  might  have 
been  If.  In  1952,  he  had  been  chosen  to  be 
Elsenhower's  running  mate. 

C.  I.  WiNSLOW. 
TOWSON. 
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AtrrocRAPH  Stoning 

Sir:  I  was  saddened  to  learn  that  Govemoir 
Tlieodore  R.  McKeldin  had  passed  away. 

My  first  memory  of  the  Governor  dates  back 
to  the  early  1950s  when  he  signed  »n  auto- 
irraph  for  me  at  a  synagogue  groundbre*k- 
Uig;  how  many  governors  sign  autographs 
(or  seven-year-olds  In  1974?  I  cheered  him  on 
during  Ills  remarkable  and  indeed  successful 
Ciunpaiga  for  Mayor  of  Baltimore  in  1963; 
being  a  Republican  in  Democratic  Balamer 
•^•fts  Inconsequential  when  Governor  Mc- 
Keldin was  the  OOP  candidate. 

I  recall  chatting  about  politics  with  blm 
at  Memorial  Stadium  during  an  Oriole  game 
in  the  mld-60'8;  he  was  always  so  approach- 
able. I  felt  sympathy  for  the  Governor  when 
an  impatient  Fourth  of  Jtily  crowd  at  the 
Stadium  booed  as  he  prolonged  his  Intro- 
ductorj'  remarks  by  seeking  to  infuse  some 
historical  perspective  into  the  ensuing  fire- 
works demonstration. 

While  earning  two  treasured  degrees  at  the 
University  of  Maryland  in  College  Park.  I 
spent  many  worthwhile  hovirs  pursuing 
knowledge  at  the  McKeldin  Library  on  cam- 
pus; I  always  felt  that  It  was  particularly 
fitting  that  such  an  Important  building  was 
named  In  the  Governor's  honor. 

I  am  grateful  that  the  first  elected  public 
pfBcial  to  whom  I  was  exposed  was  a  man 
whose  Integrity,  competence  and  accessibility 
were  such  that  It  provided  a  favorable  life- 
long impression  of  our  political  system.  I 
t>elieve  this  Is  particularly  poignant  when  one 
considers  the  impression  t)eing  made  on  1974's 
seven-year-olds  by  the  events  that  transpired 
during  the  last  dajs  of  Governor  McKeldin's 
life. 

Phillip  E.  Meter. 

Boston. 

WAXTEB    CfNTKP. 

Sir:  A  statesman  and  friend  ha.",  left  for  a 
better  place!  Tlieodore  Roosevelt  McKeldin 
is  no  longer  among  us  to  share  his  wisdom, 
charm  and  wonderful  good  humor!  Your 
obituary  was  rightfully  full  of  past  glories 
and  some  heartaches.  But,  It  neglected  to 
mention  one  accomplishment  that  was  very 
dear  to  his  heart — The  Waxter  Center  for 
Senior  Citizens! 

.Having  been  executive  of  the  former  Balti- 
more City  Commission  on  Problems  of  Aging, 
during  his  second  term  of  office,  I  know  how 
much  bringing  this  facility  Into  reality  meant 
to  him.  We  worked  closely  the  four  years  he 
was  Mayor  to  make  It  possible  for  the  voters 
to  express  their  overwhelming  support  of  the 
53.800,000  bond  Issue  In  November.  1067.  It 
W.1S  his  legacy  to  Baltimore's  senior  citizens! 

Mr.  McKeldin's  successors  were  able  to 
build  and  dedicate  this  "first-of-its-kind-ln- 
the-country"  center  because  he  had  the  fore- 
sight and  fortitude  to  make  Us  construction 
possible  with  millions  of  local  public  dollars. 

He  listened  and  acted!  Even  when  the  ap- 
proval road  to  the  ballot  was  a  hard  one  to 
travel.  Mr.  McKeldin  felt  that  only  made  the 
tiual  goal  more  worthwhile.  And,  he  was  so 
right! 

He  Is  gone  from  our  midst!  But,  our 
i,raiitude  to  him  must  be  kept  alive  today, 
and  in  tlie  future.  If  Baltimore  Is  truly  to 
be  the  city  where  Us  senior  citizens  are 
NEVER  thought  of  as  "the  old,  the  111,  and 
the  unremembered." 

Pr.ANi.vN  C.  Hxchbeittr. 

Tow  SON. 

Might  Have  Bei:n 

Sir:  Although  only  coming  to  Maryland 
ten  years  ago,  I  have  always  been  appreciative 
of  Theodore  McKeldin's  accomplishments 
and  lUe. 

Two  editorials  In  The  Sunday  Sun  were 
r.ither  striking — the  one  paying  tribute  to 
Mr.  McKeldtB  and  the  other,  a  sad  evalua- 
tion after  the  ending  of  the  NUon  era.  One 
is  led  to  think  of  what  "might  have  been" 


If  Theodore  McKeldin  had  been  nominated 
vice  president  with  Mr.  Eisenhower  In  1951 
Itutead  of  Blchard  Nixon. 

William  P.  Ntce. 
Westminstei. 

Frienolt  Contacts 

Sir:  I  would  like  to  add  my  tribute  to  Bal- 
timore's unique  citizen.  Your  biography  of 
McKeldin  brought  chuckles  of  shared  remi- 
niscences. Thousands  of  us  can  add  others, 
such  as  his  handing  out  autographed  pic- 
tures when  Oriole  Park  burned  down,  and, 
later,  at  the  opening  of  the  Little  World 
Series  in  Baltimore,  hi.s  wonderful  flight  of 
oratory  with  the  dove,  the  oriole,  and  the 
eagle. 

There  are  our  own  personal  memories,  too. 
Surely  no  Baltimorean  had  so  many  friendly 
contacts  with  people  In  so  many  walks  of 
life.  He  lived  what  he  believed,  and  he  made 
Baltimore  a  better  city  because  of  It.  We  are 
indeed,  richer  for  the  life  of  Theodore  R. 
McKeldin. 

Dorothy  Ogle  Graka.m. 

PtKESVILLE. 

An  Orator 

Si.*-.  Theodore  R.  McKeldin  was  a  Christian 
gentleman  not  ashamed  to  carry  his  religion 
into  both  private  and  public  life.  In  all  his 
campaigns  throughout  the  length  and 
breadth  of  this  State  he  never  stooped  to 
bitterness  or  hate. 

If  an  orator,  according  to  an  old  Latin 
definition,  is  a  good  man  skUled  in  speaking. 
McKeidin  was  surely  an  orator.  He  added  a 
new  moral  dimension  to  Maryland  politics. 

At  a  time  when  pollticlaufi  at  all  levels  are 
being  corrupted,  ho'.v  we  need  a  Theodore  R, 
MoKeldin. 

John  L.  Bert.v. 

Baltimore. 

Peale  MrsEUM 

Sir.-  Among  the  many  accomplishments  of 
tiie  late  Theodore  R.  fticKeldiu,  I  would  like 
to  single  out  this  contribution  to  the  cause 
of  the  preservation  of  historical  buildings  in 
Baltimore,  particularly  with  respect  to  the 
Peale  Museum.  He  was  a  member  of  the  Board 
of  Trustees  of  the  museum  for  32  years  as 
Mayor,  Governor  and  private  citizen,  and  It 
was  much  more  than  a  formal  connection. 
He  had  a  genuine  enthusiasm  for  "the  mu- 
seum of  the  life  and  history  of  Baltimore," 
as  we  call  it. 

His  Interest  in  the  museum  began  when  he 
was  secretarj'  to  Mayor  William  F.  Broening 
iu  1928.  At  that  time  the  old  "Peale's  Mu- 
seum" building  on  Holllday  street  was  threat- 
ened with  demolition.  It  had  been  used  for 
years  as  a  factory  and  was  In  great  disrepair, 
in  the  nick  of  time  a  citizens  committee  was 
able  to  convince  Mr.  Broening  to  renovate  the 
building  for  renewed  use  as  a  public  museum. 

Although  he  always  deprecated  his  role  iu 
this,  others  have  Insisted  to  me  that  Ted 
McKeldin  was  very  useful  to  the  cause. 
In  any  case,  when  he  became  Mayor  In  1943. 
and  thereby  an  ei  officio  member  of  the 
Board  of  Trustees,  he  seldom  missed  a  meet- 
ing or  a  social  event  at  the  Museum. 

-Alter  he  was  elected  Governor  he  let  it  be 
known  that  he  would  like  to  continue  this 
association,  and  he  was  Immediately  Invited 
to  become  a  regular  member  of  the  Board, 
and  remained  so,  in  or  out  of  public  office. 

His  greatest  contribution  came  In  his  sec- 
ond term  as  Mayor.  The  clty-owned  Carroll 
Mansion,  long  neglected  and  nearly  ruinous. 
was  threatened  with  demoliilon — a  rerun  of 
tiie  1B28  story.  This  time  Ted  McKeldin  took 
the  initiative  iu  saving  the  building  and 
seeing  that  It  was  restored  properly.  Shortly 
after  that  he  al.so  rescued  the  derelict  Old 
Town  Meeting  House,  Baltimore's  oldest 
church,  from  iamilnent  destruction. 

In  both  cases  he  sought  out  private  funds 
to  suppleiuent  city  money,  and  arranged  to 


hare  the  two  buildings,  and  the  Interior  ot 
the  Washington  Monument  as  well  tnmed 
over  to  the  Board  at  Trtistees  of  the  Peale 
Museum  for  operation,  thereby  greatly  iu- 
creaslng  our  scope  and  responsibilities. 

After  leaving  office  as  Mayor,  he  con- 
tinued to  be  a  very  active  member  of  the 
Board  of  Trustees  of  the  museum,  serving 
on  committees,  helping  to  raise  money,  and 
using  his  Influence  in  oiu-  tiehalf.  Pertiaps 
this  aspect  of  Ted  McKeldin's  career  may 
not  seem  very  Important  when  measured 
against  his  other  public  achievements,  but 
it  »'as  a  matter  of  great  personal  satisfac- 
tion to  him  that  he  had  a  hand  In  the  pres- 
eiration  of  three  of  Baltimore's  most  signifi- 
cant historical  landmarks. 

'\^'e  deeply  appreciate  what  be  has  done 
for  the  Peale  Miiseum  and,  through  the  mu- 
seum, for  the  people  of  Baltimore  and  pos- 
terity. 

As  a  personal  note,  I  Joined  the  museum 
during  Ted  McKeldin's  first  term  as  Mayor 
and  got  my  baptism  In  municipal  govern- 
ment affairs  under  his  eye.  He  was  one  of 
the  most  stlmtilatlng  men  I  have  ever 
known,  and  I  miss  his  high  spirits  and  good 
humor,  his  flamboyance  and  droUerieE,  his 
courtesy  and  penetrating  sense  of  what  was 
impwrtant  at  the  time.  It  was  a  privilege  to 
ha\e  been  associated  with  him. 

WiLBtTR  H.  Hfnteb, 
Director,  the  Peale  Mm^cKtri, 
Baltimore. 

A  Lonesome  Place 

Sir:  In  the  death  of  the  former  Governor 
and  the  former  Mayor  of  Baltimore,  Theo- 
dore R.  McKeldin.  we  in  Baltimore  and 
Mainland  have  lost  a  great  man. 

He  was  an  outstanding  leader,  possessing 
rare  talent,  wisdom.  abiUty — a  man  of  noble 
character,  keen  Judgment  and  a  deep  under- 
standing and  love  of  people — one  who  en- 
riched the  lives  of  countless  persons 
throughout  this  city,  state  and  nation. 

Through  my  long  years  of  association  with 
him  I  had  the  opportunity  to  feel  the  im- 
pact of  hie  profound  religious  commitment 
and  his  Uberal  phllosc^hy  of  life  for  which  I 
shall  be  grateful  forever  and  for  which  I  pay 
this  personal  tribute.  My  words  are  inade- 
quate to  express  the  extent  of  the  loss  we 
have  sustained  and  how  greatly  he  will  be 
missed  by  a  host  of  dedicated  friends  who 
share  with  Mrs.  McKeldin  and  the  family 
ereat  sorrow  In  his  passing.  In  the  words  c^ 
Fxlwin  Markham,  said  of  Abraham  Lincoln: 
'-.  .  .  he  went  down 
As  when  a  lordly  cedar,  green  with  boughs. 
Goes  down   with   a  great  shout   upon   ihe 

hUls. 
And  leaves   n   loi^esome   place  against    the 
sky." 

Mildred  K.  MoMBFitCER 
Baltimore. 


rhodesi.\n  chrome 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent .  when  the  House  of  Representatives 
returns  from  the  Labor  Daj-  recess,  it 
probably  will  take  up  a  proposal  to  re- 
peal legislation  which  the  Congress  en- 
acted iu  1971.  The  legu.lation  which  the 
House  proposal  would  repeal  is  the  so- 
called  Byrd  amendment. 

This  amendment,  enacted  by  Congress 
in  1971.  prevents  tlie  President  of  the 
Uiuted  States  from  placing  an  embai'go 
on  the  importation  of  a  strategic  mate- 
rial from  a  free  world  coimtry  if  that 
same  material  is  being  iaxporteid  fi-om  a 
Coimnunist-dominated  country. 

The  background  is  tliis:  on  Decem- 
ber 16.  1966.  the  United  Nations  Secmity 
Council  voted  an  embargo  on  all  trade 
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with  Rhodesia.  The  then  President  of 
the  United  States,  Lyndin  B.  Johnson, 
issued  an  Executive  Orier,  No.  11322, 
dated  January  5,  1967. 

Under  this  Executive;  order,  Issued 
unilaterally  by  the  President  without 
consultation  with  Congre^,  all  trade  be- 
tween the  United  States  j  and  Rhodesia 
was  embargoed.  i 

It  was  in  that  same  n:i)nth  of  Janu- 
ary 1967  that  the  senior-  Senator  from 
Virginia,  in  a  speech  in  the  Senate,  ex- 
pressed strong  opposition  to  this  uni- 
lateral action  by  the  President  of  the 
United  States.  I  did  so  oh  what  seemed 
to  me  to  be  a  matter  of  great  principle. 
What  justification  is  Ihere  for  this 
powerful  country,  the  Urtited  States  of 
America,  to  decree  an  ^bargo  on  a 
small,  landlocked  nation!  which  by  no 
conceivable  stretch  of  thf  imagination, 
can  be  considered  a  threat  to  world 
peace?  i 

What  Rhodesia  was  seeking,  and  the 
reason  the  embargo  was  decreed,  was  its 
independence  from  Great  Britain.  To  put 
it  another  way.  Rhodesia  svas  seeking  to 
do  in  1966  just  what  the  1  United  States 
attempted  to  do  in  1776.      j 

I  was  convinced  at  thkt  time,  more 
than  7  years  ago — almost  i8  years  ago — 
that  this  embargo  of  trade  kvith  Rhodesia 
was  an  imprincipled  act  cjn  the  part  of 
the  United  States.  It  was  <iot  until  1971. 
however,  that  another  extremely  impor- 
tant element  entered  thii  picture  of  a 
trade  embargo  against  Rlwdesia. 

It  was  at  that  point  thajt  I  brought  to 
the  attention  of  the  Senate  that,  as  a 
result  of  the  trade  embargo,  the  United 
States  had  become  dependent  on  Com- 
munist Russia  for  a  vital,  strategic  mate- 
rial; namely,  chrome. 

So  this  issue  of  Rhodesi^n  chrome  is  a 
twofold  issue:  First,  a  matter  of  principle 
as  to  whether  the  United  ^States  should 
involve  Itself  in  the  inteiiial  affairs  of 
another  nation;  second,  |ivhether  it  is 
wise,  logical,  or  right  f(|r  the  United 
States  to  put  itself  at  the  ^^ercy  of  Com- 
munist Russia  for  a  critical  and  strategic 
material  without  which  tlie  Nation's  de- 
fense needs  cannot  be  met  J 

The  United  States  min^s  no  chrome. 
There  is  none  mined  in  Nbrth  America. 
There  are  only  three  natioite  in  the  world 
with  an  appreciable  supply  of  metallur- 
gical chrome.  Those  thre^  nations  are 
Rhodesia,  which  has  about  (two-thirds  of 
the  worlds  metallurigcal  =  chrome  de- 
posits; the  Republic  of  douth  Africa, 
which  has  about  22  percent;  and  the 
Union  of  Soviet  Socialist  Republics  and 
other  Communist  countriesl  which  have 
approximately  6  percent.     1 

There  are  several  otherj  countries — 
India  and  Turkey,  prindipally— with 
small  supplies  of  chrome.  But  as  a  prac- 
tical matter,  it  is  only  from  Rhodesia  and 
South  Africa  and  Russia  thfat  the  world 
chrome  needs  can  be  met.  Iths  only  from 
those  three  nations  that  "ithe  United 
States  chrome  needs  can  ba  met. 

It  is  in  Rhodesia  that  arei  located  the 
world's  largest  deposits  of! high  grade 
metallurgical  chrome  ore.  0|her  types  of 
chrome  ore.  Including  chemical  grade 
and  refractory  grade,  are  J  found  else- 
where In  the  world,  but  the  ijietallurglcal 
grade  Is  by  far  the  most  Important  kind 


In  terms  of  both  economic  and  national 
security. 

Chromium  is  one  of  the  most  indis- 
pensable industrial  metals.  Current 
U.S.  consumption  of  metallurgical 
chrome  ore  totals  about  700,000  tons  per 
year,  and  eveiT  pound  is  imported. 

When  the  United  States  began  to  des- 
ignate strategic  materials  for  stockpiling 
and  defense  purposes  in  1939,  chromium 
was  one  of  the  first  four  commodities  to 
be  listed.  The  stockpile  consists  of  metal- 
lurgical grade  chromite  and  several  types 
of  ferrochromium. 

Mr.  President,  the  foremost  expert  in 
the  Senate  on  the  matter  of  stockpiling 
of  strategic  materials  in  general  and 
chrome  in  particular  is  the  Senator  from 
Nevada  (Mr.  Cannon).  Senator  Cannon 
has  vigorously  supported  the  Byrd 
amendment,  and  he  has  vigorously  op- 
posed placing  an  embargo  on  the  impor- 
tation of  this  strategic  material.  In  an 
outstanding  address  to  the  Senate  on 
December  10,  1973.  and  again  in  another 
address  to  the  Senate  on  August  1,  1974, 
Senator  Cannon  went  into  considerable 
detail  in  regard  to  the  Importance  of  the 
United  States  maintaining  the  right  to 
import  this  vital  and  strategic  material 
from  Rhodesia. 

We  must  remember  that  our  stockpile 
is  to  protect  the  Nation  in  time  of  war. 
If  it  is  depleted,  it  will  not  be  there  for 
emergency  use.  Senator  Cannon  dis- 
cussed this  point  in  his  excellent  state- 
ments. 

I  shall  not  do  it  now.  but  at  the  appro- 
priate time.  I  shall  insert  both  of  these 
statements  by  Senator  Cannon,  chairman 
of  the  Subcommittee  on  Stockpiling  of 
the  Committee  on  Armed  Services,  into 
the  Record. 
Mr.  President,  why  is  it  that  presumably 
sensible  people  wish  to  place  an  embargo 
on  trade  with  Rhodesia  and  thus,  by  do- 
ing that,  make  the  United  States  de- 
pendent on  Communist  Russia  for  the 
major  portion  of  its  chrome  imports? 

One  reason  is  purely  political.  I  can 
understand  the  politics  of  it,  and  the 
politics  are  compelhng. 

Rhodesia  has  become  a  symbol  of  op- 
pression to  her  sister  countries  in  Africa. 
So  all  of  black  Africa  is  united  in  opposi- 
tion to  Rhodesia.  Then  the  spillover 
comes  to  the  United  States,  where  many 
of  the  black  leaders  in  this  coimtry,  in 
order  to  express  sympathy  with  black 
Africa,  feel  it  is  necessary  to  demand 
an  embargo  on  trade  with  Rhodesia. 

Then  some  of  the  politicians  in  the 
Congress,  naturally,  take  cognizance  of 
the  attitude  of  the  black  leadership  and 
are  willing  to  vote  this  embargo,  because 
of  the  political  situation  which  faces 
them. 

I  understand.  I  do  not  agree  that  na- 
tional defense  should  be  subordinated  to 
domestic  pontics,  but  I  imderstand  it. 

That  Is  one  reason.  What  is  the  other 
reason? 

The  other  reason — and  it  was  argued 
on  the  floor  of  the  Senate  day  after  day 
last  December  when  the  same  measure 
was  before  the  Senate— is  that  because 
the  United  Nations  Security  Coimcll  has 
decreed  an  embargo,  has  taken  action, 
then,  to  use  the  words  of  the  foremost 
proponents  of  an  embargo  against  Rho- 


desia, such  United  Nations  action  be- 
comes equivalent  to  a  part  of  the  Amer- 
ican Constitution. 

Mr.  President,  that  Is  a  very  signifi- 
cant statement  that  the  proponents  have 
made  in  arguing  for  this  embargo  against 
Rhodesia,  so  I  want  to  quote  from  the 
debates  and  get  the  exact  wording.  The 
chief  sponsor  of  the  legislation  said  this 
in  the  December  debate,  and  I  quote  the 
distinguished  Senator  from  Minnesota 
<  Mr.  Humphrey)  : 

The  fact  of  the  matter  Is  that  the  United 
Nations  Charter,  as  adopted  by  the  Congress 
of  the  United  States  and  ratified  by  the  Sen- 
ate, has  the  same  standing  as  a  provision  of 
our  Constitution.  It  Is  a  supreme  law  of  the 
land. 

Mr.  President,  I  want  to  suggest  to  the 
Congress  of  the  United  States  that  when 
the  House  of  Representatives  considers 
the  legislation  which  will  be  before  it, 
when  it  returns  from  the  Labor  Day  re- 
cess, it  will  be  called  upon  to  pass  judg- 
ment on  two  vital  matters  affecting  the 
American  people. 

One  is  whether  the  security  of  the 
American  people  shall  be  put  into  the 
hands  of  Russia  insofar  as  the  importa- 
tion of  a  vital  war  material  is  concerned. 
The  other  is  whether  the  Members  of 
the  House  are  willing  to  vote  to  substan- 
tiate the  statement  of  the  Senator  from 
Minnesota  (Mr.  Humphrey)  that  an  ac- 
tion of  the  United  Nations  Security 
Council,  allegedly  taken  pursuant  to  the 
U.N.  Charter,  becomes  a  supreme  law 
of  the  land. 

Mr.  President,  I  believe  that  if  the 
American  people  would  understand  this 
debate,  if  the  American  people  would 
know  that  those  who  are  opposing  the 
Byrd  amendment  are  doing  so  because 
they  say  that  it  rmis  counter  to  the 
United  Nations  and  that  whatever  the 
United  Nations  Security  Council  decrees 
then  becomes  a  supreme  law  of  the  land 
for  the  United  States  of  America,  they 
would  repudiate  that  assertion.  I  repudi- 
ate that  assertion.  I  repudiate  that  fuzzy 
thinking. 

When  the  day  comes  that  my  vote  as 
a  U.S.  Senator  will  be  determined  by 
some  action  taken  by  the  Security  Coun- 
cil of  the  United  Nations  in  New  York. 
I  will  not  be  very  much  Inclined  to  seek 
the  opportunity  or  the  responsibility  of 
representing  the  people  of  Virginia  in 
the  U.S.  Senate. 

In  recent  months,  this  country  has 
found  itself  at  the  mercy  of  the  Mid- 
dle East  oil  nations,  and  we  all  know 
how  costly  that  has  been  to  the  Amer- 
ican people.  We  know  that  Congress  had 
to  put  in  effect  year-round  daylight  sav- 
ing time  in  an  effort  to  save  some  energy. 
We  know  that  the  speed  limits  had  to 
be  reduced.  We  know  that  the  price  of 
petroleum  has  gone  up  tremendously.  We 
know  that  petroleum  supplies  had  to  be 
allocated.  We  know  that,  at  one  point, 
Americans  could  not  get  adequate  gaso- 
line supplies  to  operate  their  automo- 
biles. So  we  are  at  the  mercy,  to  some 
extent,  of  the  Middle  Eastern  countries 
with  respect  to  petroleum. 

If  we  cut  ourselves  off  from  Rhodesia, 

we  will  then  be  at  the  mercy  of  Soviet 

Russia  for  a  vital  and  critical  material. 

Let  us  look  at  what  has  happened  in 
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the  last  several  weeks.  During  the  crisis 
with  regard  to  Cyprus.  Turkey,  from 
which  we  were  obtaining  some  chrome, 
cut  off  that  supply.  Where  did  we  go  to 
make  up  that  difference?  We  went  to  the 
Rhodesian  Government.  That  govern- 
ment, which  we  have  treated  so  badly, 
came  to  our  aid  and  made  it  possible 
for  us  to  obtain  needed  chrome. 

If  the  pending  legislation  is  adopted, 
then,  if  a  similar  situation  occurs,  such 
as  occurred  between  Greece  and  Turkey 
over  Cyprus,  it  would  be  impossible  to  go 
to  Rhodesia  for  the  necessai-y  chrome. 

Very  eloquent  speeches  were  made  in 
the  Senate,  and  undoubtedly  will  be 
made  in  the  House  of  Representatives, 
in  which  it  was  said  that  the  Rhodesian 
Government  does  not  handle  its  internal 
affairs  the  way  the  United  States  would 
like  those  affairs  to  be  handled,  and  I 
agree  with  that. 

Speeches  have  been  made  and  will  be 
made  in  the  Senate,  and  will  be  made 
again  in  the  House,  in  which  it  will  be 
said  that  certain  groups  of  individuals 
in  Rhodesia  do  not  have  the  same  rights 
as  other  groups  in  Rhodesia.  I  do  not 
disagree  with  that. 

But  I  submit,  Mr.  President,  that  these 
United  States  of  America  cannot  logi- 
cally go  all  over  the  world  and  attempt 
to  tell  other  countries  what  type  of  gov- 
ernment they  ought  to  have.  Yet  that  is 
what  we  are  trying  to  do  with  Rhodesia. 

If  we  are  going  to  do  that  with  Rho- 
desia, why  do  we  not  do  it  with  the  nation 
which  has  been  the  most  oppressive  of 
its  citizens  of  any  nation,  perhaps,  in  the 
history  of  the  world?  I  am  speaking  of 
the  Soviet  Union.  I  do  not  believe  any 
Member  of  Congress  can  seriously  con- 
tend that  there  is  more  oppression  in 
Rhodesia  than  there  is  in  Russia.  There 
is  no  comparison. 

Solzhenitsyn  has  pointed  out  the  op- 
pression and  the  police  state  methods, 
the  way  individuals  have  been  crushed 
to  the  earth.  Sakharov  has  pointed  out 
what  has  happened  in  Russia.  The 
Jewish  people  in  Russia  know  what  has 
happened  there.  They  know  how  they 
have  been  oppressed.  So  do  many  Chris- 
tians in  Russia.  So  do  the  intellectuals 
and  dissidents.  If  this  Congress  is  so 
worried  about  oppression  in  Rhodesia, 
wliy  does  it  not  concern  itself  with  op- 
pression in  Russia? 

I  say  that  what  the  United  Nations 
and  the  United  States  have  done  to 
Rhodesia  is  sheer  hypocrisy. 

Talk  about  oppression:  What  about 
Russian  oppression,  not  only  of  its  own 
citizens  but  of  citizens  of  other  nations? 
The  Communist  Government  of  Russia 
was  not  satisfied  with  oppressing  its  own 
people,  but  it  has  branched  out  all 
through  Eastern  Europe.  Ask  the  Lat- 
vians. Ask  the  Estonians.  Ask  the  Lithu- 
anians. Ask  the  Polish.  Ask  the  Czecho- 
slovakians.  Ask  the  Hungarians.  There  is 
where  the  oppression  is.  And  yet,  what 
do  we  do  about  Russia  ? 

Well,  we  do  a  great  deal  about  Russia. 
Our  Secretary  of  State  and  our  Presi- 
dent di-ink  champagne  with  Comrade 
Brezhnev  and  Comiade  Kosygin.  That 
is  all  right.  I  favor  that  dialog  between 
the  leaders  of  Russia  and  the  United 
States,  so  I  do  not  complain  about  that. 


What  I  do  complain  about  is  the  hy- 
pocrisy of  saying  a  certain  gi-oup  in  Rho- 
desia is  not  treated  as  well  as  another 
gi-oup  in  Rhodesia,  so  we  are  going  to 
embargo  all  trade  with  that  nation.  Yet 
we  are  unwilling  to  do  anything  about 
the  plight  of  the  Jewish  people  in  Russia, 
about  the  plight  of  the  Christians  in  Rus- 
sia, about  the  plight  of  the  intellectuals 
in  Russia,  about  the  plight  of  those  who 
do  not  agree  with  the  Communist  dic- 
tatorship in  Russia.  No,  we  do  not  do  any- 
thing about  that. 

As  a  matter  of  fact,  in  the  name  of 
detente,  what  have  we  done?  All  of  the 
things  I  am  about  to  recite  happened  in 
1972. 

Our  negotiators  worked  out  a  vei-y  fine 
grain  deal  with  the  Soviet  Union,  which 
cost  the  American  taxpayers  hundreds 
and  hundreds  of  millions  of  dollars — and 
it  cost  the  consumers  of  this  countiT,  the 
housewives  of  this  country,  limidreds  and 
hundreds  of  millions  of  dollars  in  in- 
creased costs  of  food,  all  for  the  benefit 
of  detente  and  the  Soviet  Union. 

Let  us  take  another  deal  in  1972.  Tlie 
Soviet  Union  owes  the  United  States  a 
great  deal  of  money.  But  in  the  name  of 
detente,  we  wanted  to  settle  that  debt. 
It  would  make  the  Russians  feel  better, 
and  our  negotiators  are  not  too  con- 
cerned about  our  tax  dollars.  So  we  set- 
tled that  debt  at  3  cents  on  the  dollar, 
plus  another  24  cents  provided  that  the 
United  States  gives  Russia  most-favored- 
nation  treatment  in  regard  to  trade,  and 
provided  we  lend  the  Soviet  Union  $500 
million  at  low-interest  rates  to  buy  prod- 
ucts from  the  United  States. 

I  do  not  call  that  much  of  a  deal.  I  say 
we  came  out  a  distant  second  best  on 
that. 

The  third  deal  with  Russia  resulted 
from  the  so-called  strategic  arms  limita- 
tion talks  in  1972.  That  was  a  fine  agree- 
ment. It  provided  that  Russia  would  have 
numerical  superiority  in  intercontinental 
ballistic  missiles  and  in  nuclear-carrying 
submarines. 

I  could  not  have  supported  that  agree- 
ment were  it  not  for  the  fact  that  it  was 
a  5-year  interim  agreement,  and  had  not 
the  Senate  written  into  it,  after  the 
agreement  was  made,  the  Jackson 
amendment  calling  on  our  negotiators  in 
any  subsequent  talks  to  demand  parity 
with  the  Soviet  in  nuclear  arms. 

Before  leaving  the  question  of  Russia. 
I  want  to  say  that  I  favor  detente  in  the 
sense  that  I  favor  a  dialog  between  the 
leaders  of  the  great  nations.  I  think  it  is 
important  for  the  leaders  to  get  together 
to  discuss  these  matters.  But  where  I  take 
issue  with  former  President  Nixon  and 
where  I  take  issue  with  Secretary  of  State 
Kissinger  is  when  it  comes  to  agreements 
in  which  the  United  States  comes  off 
second  best. 

Yes,  Mr.  President,  when  the  House  of 
Representatives  gets  back  in  September 
it  will  have  a  measure  before  it  to  reim- 
pose  the  embargo  against  Rhodesia,  and 
if  it  carries  will  thus  make  it  impossible 
to  import  that  vital  material,  vital  to  jet 
aircraft,  vital  to  the  construction  of  our 
submarines,  vital  for  our  industry  and 
for  the  men  working  in  our  industrial 
plants  of  our  Nation. 

Incidentally,  the  union  leaders  among 


the  locals  in  most  of  the  areas  of  our 
coimtry  which  are  affected  by  his,  favor 
the  Byrd  amendment.  Now,  the  national 
union  leaders,  being  affected  by  the  rari- 
fied  atmosphere  of  the  air-conditioned 
offices  where  they  are,  are  the  ones  who 
are  opposing  it  because,  they  say,  "Oh, 
we  have  got  to  support  the  United  Na- 
tions." They  want  themselves  to  be  con- 
sidered as  world  statesmen. 

But  the  men  down  in  the  plants,  the 
union  leaders  in  the  locals,  whose  mem- 
bres  will  be  put  out  of  work  if  we  are  not 
able  to  import  adequate  chrome,  they 
support  the  Byrd  amendment. 

I  realize  the  odds  are  sort  of  against  us 
in  to'ing  to  hold  the  Byrd  amendment — 
are  against  us  in  trying  to  make  it 
possible  to  continue  to  import  the  vital 
strategic  material  from  Rhodesia. 

I  do  take  some  little  encouragement, 
however,  from  the  fact  that  the  measure 
was  scheduled  to  come  to  a  vote  in  the 
House  of  Representatives  this  week,  and 
it  was  put  off  twice  becaxise  a  head 
count  of  the  Members  of  the  House  of 
Representatives  showed  that  the  leader- 
ship there  did  not  have  the  votes  to 
repeal  the  Byrd  amendment. 

We  do  not  know  what  deals  may  be 
made  over  the  Labor  Day  weekend.  I 
hope  that  my  colleagues  in  the  House  are 
not  susceptible  to  deals. 

I  want  to  suggest,  Mr.  President,  that 
those  of  us  in  Congress  face  a  very  heavy 
responsibility  now  if  we  are  going  to  put 
this  country  at  the  mercy  of  Russia.  It 
may  help  detente,  but  have  we  not  done 
enough  for  Russia  in  the  name  of 
detente? 

Mr.  President.  I  queried  the  Secretary 
of  State  with  regard  to  this  matter  when 
he  came  before  the  Finance  Committee 
of  the  Senate  on  March  7,  1974.  I  will 
read  a  few  parts  of  it  now  and  I  will  put 
the  remainder  in  the  Record  at  a  later 
point. 

I  put  this  question  to  Secretary  of 
State  Kissinger : 

Senator  Byrd.  Do  you  regard  the  Soviet 
Union  as  being  governed  by  a  tight  dicta- 
torship, by  a  very  few  persons  over  a  great 
number  of  Individuals 

Secretary  Kissinger.  I  consider  the  Soviet 
Union,  yes,  as  a  dictatorship  of  an  oligarchic 
nature,  that  Is.  of  a  smaU  number  of  people 
in  the  Politburo. 

Senator  Bybo.  In  your  judgment,  is  Rho- 
desia a  threat  to  world  peace? 

Secretar.v  Kissinger.  No. 

He  answered  that  with  one  word,  "No." 
just  as  any  sensible  person  had  to  an- 
swer it.  By  no  stretch  of  the  imagination 
could  it  be  considered  a  threat  to  world 
peace. 

Another  question: 

Senator  Byrd.  In  your  jxidgment.  is  Russia 
a  potential  threat  to  world  peace? 

Secretary  Kissinger.  I  think  the  Soviet 
Union  has  the  military  capacity  to  disturb 
the  peace;  yes. 

So  we  embargo  our  trade  with  Rhode- 
sia which,  as  the  Secretary  of  State  says, 
is  not  a  threat  to  world  peace,  but  we 
expand  our  trade  and  loan  the  Russians 
the  money  to  buy  the  products  from  us, 
expand  our  trade  with  a  country  which 
he  says  is  a  potential  threat  to  world 
peace. 
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Kia  have  a  more  democratic 
Rhodesia? 

Secretary  Kissinces.  No. 
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Senator  Bted.  You  have  t<  stifled  that  you 
do  not  regard  Rhodesia  as  b|lng  a  threat  to 
vorld  peace. 

Secretary  Kissinger.  Thatlls  correct. 

Senator  Byrd.  And  then 
course,  that  under  the  Unite  I  Nations  Char- 
ter, action  can  only  be  taken  against  a  coun- 
try In  regard  to  an  embargo  If  that  country 
is  Judged  to  be  a  threat  to  M  orld  peace;  and 
EO  my  question  to  you  is,  d  you  think  the 
United  Nations  acted  properl;  ? 

Secretary  Kissinger.  I  hi  d  thought  the 
United  Nations  acted  proxjei  y,  but  In  light 
of  what  you  said,  I  would  i^e  to  review  the 
particxUar  position  of  the  embargo. 

Mr.  President,  it  Is  on] 
United  Nations,  the  only 
can  be  placed  against  a 
nation  will  be  a  threat  toj 

Now,  the  Secreary  of 
fied  that  Rhodesia   Is 
world  peace. 

It  has  been  almost  8 
I  have  become  Interesi 
tion  of  Rhodesia.  I  wai 
have  never  been  there, 
very  many  Rhodeslans, 
haps  a  dozen  of  them 
here  from  time  to  time, 
nection  with  Rhodesia, 
have  any  interest  in  w 
becomes  a  free  and  indei 
or  whether  Rhodesia  coi 
part  of  the  British  Emplj 
is  a  matter  to  be  determii 
and  by  Great  Britain. 

But  what  I  do  object  t( 
ment  of  the  United  Sti 
powerful  government  in  tAe  world,  plac- 
ing a  trade  embargo  aganst  that  tiny 
little  country  that  has  dote  no  damage 
to  anyone,  to  any  other  ci  luntry,  to  the 
United  States,  to  the  Uniti  d  Nations,  or 
to  the  world  at  large. 

I  do  not  want  to  see  the  Jnited  States 
of  America  dependent  oi  Communist 
Russia  for  any  vital  materi  il. 

How  foolish  can  we  get? 

Why  in  the  world  is  it  th  it  thLs  Senate 
this  week,  jast  yesterdaj,  last  night, 
passed  an  $82  billion  appi  oprlatlon  bill 
for  the  defense  of  the.se  Unl  *d  States? 

$82  billion  for  weapons,  wrcraft,  am- 
munition, personnel,  2.15  irillion  men  In 
uniform,  virtually  all  becavie  of  the  po- 
tential threat  to  the  United  States  of 
Communist  Russia. 

Now,  if  v.e  are  going  to  Aut  ourselves 
at  the  mercy  of  Ru.';sia  for  ajcrltical  ma- 
terial, we  are  w-isting  a  lot  df  money,  we 
are  wasting  a  lot  of  tax  fttnds,  we  are 
taking  a  lot  of  money  out  oq  the  pockets 
of  the  wage  earners  to  hLy  military 
equipment  when  that  miliary   equip- 
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?ars  now  since 
In  this  ques- 
to  say  that  I 
do  not  knc  v 
[have  met  per- 
jming  througii 
have  no  con- 
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Ither  Rhodesia 
Indent  country 
pinues  to  be  a 
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because  they  say  that  whatever  the 
United  Nations  Security  Council  decrees 
becomes  the  law  of  the  land,  a  position, 
of  course,  which  I  reject. 

Nevertheless,  there  are  many  who  are 
willing  to  fight.  I  want  to  pay  my  deep 
respect  to  what  I  believe  as  of  today  and 
as  of  yesterday — and  as  of  the  day  be- 
fore— is  a  majority  of  the  Members  of 
the  House  of  Representatives  who,  when 
the  roll  is  called,  will  say  no  to  the  de- 
mand that  the  United  Staes  put  itself  at 
the  mercy  of  Russia. 

I  pay  my  deep  respects  to  what  I  be- 
lieve is  a  majority  of  the  Members  of  the 
House  of  Representatives  today  who,  if 
the  roll  were  called,  would  say  no  to  the 
ridiculous  statement  that  action  taken 
by  the  United  Nations  Security  Council 
becomes  the  law  of  the  land  for  the 
United  States  of  America. 

I  know  that  powerful  pressures  are 
being  applied  against  those  in  the  House. 
Maybe  when  the  roll  is  called  in  Septem- 
ber there  will  not  be  a  majority  to  sustain 
the  position  I  have  just  enunciated.  But  I 
just  have  a  feci  that  this  issue  will  be 
resolved  satisfactorily  when  the  House 
votes. 

The  last  time  the  House  voted  to  sus- 
tain the  Byrd  amendment,  it  was  251  to 
100.  Is  that  big  majority  going  to  reverse 
itself?  Are  they  going  to  say  they  are  men 
of  no  conviction;  that  they  are  going  to 
submit  to  the  pres.sures  that  will  be  put 
to  them?  Maybe  some  of  them  will,  but  I 
do  not  believe  many  of  them  v.  ill.  I  do  not 
believe  a  majority  of  them  will. 

You  know,  this  country  has  gone 
through  a  great  deal  In  the  last  several 
years.  With  whatever  political  Instinct 
I  might  have,  I  believe  that  what  middle 
America  wants  today  more  than  any 
other  thing  is  people  in  political  life  who 
will  Inspire  confidence,  public  confidence, 
by  those  officials  showing  some  convic- 
tion and  some  consistency. 

This  country  has  gone  through  so 
much  In  the  last  several  years  when 
various  public  oflBclals  have  taken  courses 
contrary  to  conviction,  contrary  to  con- 
sistency. 

Maybe  that  Is  good  politics;  I  do  not 
know.  I  do  not  think  it  is.  I  think  the 
people  of  this  country  have  reached  a 
point  where,  because  of  the  inconsistency 
of  our  leaders,  because  of  the  apparent 
lack  of  conviction  on  the  part  of  so  many 
persons  in  public  life,  too  many  of  our 
people  are  saying,  "Well,  you  cannot  de- 
pend on  any  of  these  fellows  in  Washing- 
ton." They  do  not  have  much  confidence 
in  our  Government. 

That  is  a  dangerous  and  a  sad  com- 
mentary. 

As  one  Senator,  I  do  not  blame  the 
people  for  having  that  viewpoint.  I  have 
seen  so  much  Inconsistency  around  this 
place;  I  have  seen  so  much  hypwcrlsy 
around  Congre.ss;  I  have  seen  so  much 
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Mr.  President,  the  propaga^ida  against 
the  position  being  enimciatdd  today  by 
the  Senator  from  Virginlal  Is  terrific. 
The  powerful  communications  media  all 
take  a  contrary  view.  I 

They  do  It,  in  my  judgnient,  largely 
for  the  same  reasons  that  many  men  In 
Congress  do— partly  politlcai  and  partly 


tion  on  the  part  of  people  in  public  life 
in  Washington,  that  I  do  not  blame  the 
American  people  for  being  disillusioned. 
I  think  if  the  House  of  Representatives 
stands  firm  for  the  convictions  that  It 
expres.sed  time  and  again  In  voting  for 
the  Byrd  amendment — if  it  stands  firm 
In  that  when  the  roll  Is  called  In  Septem- 
ber—I think  that  wiU  be  a  breath  of 


fresh  air,  and  will  be  well  received  by  the 
people  throughout  otir  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Insert  in  the  Record  at  this  point 
some  questions  that  I  put  to  Secretary  of 
State  Kissinger,  and  his  replies,  at  the 
Senate  Finance  Committee  meeting  on 
March  7, 1974. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator    Byrd    Questions    Secret.vrt    Kis- 
singer    AT     Senate     Finance     Committee 
He.\rinc,  March  7,  1974 
The  Chairman.  Senator  Byrd? 
Senator  Byrd.  Thank  you,  Mr.  Chairman. 
Mr.  Secretary,  am  I  correct  In  my  under- 
standing  of  your  statements  today  that  the 
major,   the   most   Important,   and   the  most 
compelling  aspect  of  the  pending  legislation 
is   Title   IV,    giving   trade   concessions   and 
credits  to  Russia? 

Secretary  Kissinger.  No,  Senator  Byrd,  I 
do  not  think  you  would  be  correct  In  draw- 
ing this  conclusion.  We  think  that  the  whole 
bill  is  of  extraordinary  importance. 

The  reason  that  I  have  emphasized  the 
amendments  that  have  been  made  to  Title 
IV  Is  the  consequences  of  these  amendments 
on  our  foreign  policy  would  be  so  severe.  But, 
If  you  ask  me  to  compare  Title  IV  as  it  was 
drafted,  or  as  It  was  proposed  to  the  Con- 
gress, and  Its  significance  to  other  Titles,  I 
would  not  single  it  out. 

Senator  Byrd.  Well,  I  am  asking  you  to 
compare  It  as  It  exists  today,  as  it  is  before 
the  Committee  today. 

Secretary  Kissinger.  As  it  is  before  the 
Committee  today,  it  is  the  part  which  most 
requires  change,  and  therefore,  I  have 
singled  It  out  in  my  testimony.  It  Is  the  most 
urgent  Issue  before  the  Committee,  In  my 
view. 

Senator  Byrd.  If  it  Is  not  the  most  Import- 
ant, and  the  most  compelling  aspect  of  this 
legislation,  then  why  would  you  recommend 
a  veto? 

Secretary  Kissinger.  Well,  when  I  was  ask- 
ed the  question  I  think  Senator  Hartke  cor- 
recty  pointed  out  that  I  was  In  some  dif- 
ficulty; that  I  would  not  i-economend  a  veto 
very  happily  and  very  easily  because  I  think 
it  is  equally  compelling,  or  almost  equally 
compelling,  to  have  a — to  create  a  multi- 
lateral trading  system.  It  Is  going  to  be  a  very 
close  decision  which  I  hope  we  will  not  be 
forced  to  make. 

I  believe  that  the  Impact  of  withholding 
most  favored  nation  treatment  from  the 
Soviet  Union,  after  the  record  that  I  have 
put  before  the  Committee,  would  have  a  very 
serious  effect  on  our  relationships  with  the 
Sov'let  Union, 

Senator  Byrd.  Well,  the  fact  that  you 
would  recommend  a  veto,  as  you  stated  you 
would  do,  certainly  suggests  to  me  that  you 
regard  that  part  of  the  bill  as  more  import- 
ant than  all  of  the  rest  of  the  bill,  combined. 
Secretary  Kis.sincer.  Well,  I  have  every 
hope  tl:at  we  will  not  be  faced  with  this  de- 
cision and  that  we  can  work  something  out 
before  I  will  have  to  face  that  question. 

Senator  Byrd.  In  other  words,  you  feel  that 
you  made  a  commitment  to  Russia  In  that 
regard  ? 

Secretary  Kissinger.  I  feel  that  we  have 
made  a  commitment,  but  that.  I  think,  Is 
relatively  less  important  because  It  would  be 
clearly  understood  that  the  commitments 
would  fall  for  reasouB  that  are  outside  of 
our  control. 

I  believe  that  the  evolution  toward  a  more 
moderate  International  system,  that  the  pros- 
pects of  peace,  would  be  severely  jeopard- 
ized— not  In  the  sense  that  a  nuclear  war 
would  start,  but  In  the  sense  that  relation- 
ships would  deteriorate  and  some  of  the  cold 
war  atmosphere  would  return;  and  that  In 
ihlH  resulting  atmosphere  of  tension,  there 
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could  be — that  this  could  have  consequences 
that  we  would  all  regret,  and  I  believe  it  Is 
unnecessary. 

I  believe  we  can  achieve  the  objectives  of 
the  Trade  Act  as  well  a.s  our  foreign  policy 
objectives,  and  many  of  the  objectives  of 
ti'ase  who  have  put  forward  the  amendments, 
without  driving  it  to  this  confrontation. 

Senator  Byrd.  An  outstanding  newspaper — 
The  Richmond  Times-Dispatch — had  an  edi- 
t.,rlal  on  Monday — I  just  .saw  it  today — in 
which  it  commends  your  efforts  in  the  Mid- 
dle East  and  I  certainly  concur  in  that.  You 
have  done  a  magnificent  Job.  But  it  comes  up 
ill  the  context  of  commitments.  TTie  edi- 
torial ends  by  saying  that  what  is  known  of 
the  developments  In  the  Middle  East  Is  fine 
for  the  Arabs  and  is  fine  for  the  Americans 
and  Is  fine  for  the  Russians,  but  the  missing 
ingredient  according  to  the  editorial  is  what 
secret  commitments.  If  any,  have  been  made 
10  Israel. 

And  the  editorial  says.  Israel  very  likely 
is  being  offered  nothing  less  than  tlie  mili- 
tary protection  of  the  United  States.  Now 
my  question  is,  have  any  commitments  been 
made  to  Israel  and  has  the  military  protec- 
tion of  the  United  States  been  offered  to 
Israel? 

Secretary  Kissinger.  No  commitments, 
either  secret  or  otherwise,  of  any  kind,  have 
been  made  to  Israel,  or  to  anybody  else. 
Everj-thlng,  every  understanding  that  has 
been  reached,  has  been  put  before  the  Sen- 
ate Foreign  Relations  Committee,  and  every 
understanding,  written  or  implied,  has  been 
shown  to  the  Chairman  of  the  Senate  For- 
eign Relations  Committee  and  is  available 
to  the  Chairman  of  the  Hou.se  Foreign  Af- 
fairs Committee. 

Senator  Byrd.  Well,  there  are  commit- 
ments and  agreements? 

Secretary  Kissinger.  There  were  a  series  of 
technical  understandings  associated  with  this 
disengagement  agreement,  most  of  which 
have  been  already  superseded  by  the  Imple- 
mentation. 

We  were  in  the  position  where,  on  occa- 
sion, neither  side  was  willing  to  accept  a 
proposal  by  the  other,  but  that  both  sides 
were  willing  to  accept  proposals  when  they 
were  made  by  us.  Sometimes  we  passed  on 
tuiderstandings  of  one  side  to  the  other. 

There  is  no  military  commitment  to  Israel 
and  no  additional  commitment  except  those 
that  are  generally  known  to  have  been  made 
to  Israel  or  to  anybody  else  af.  a  result  of  the 
negotiations  that  are  now  going  on. 

And  I  am  not  hedging.  There  is  nothings 
there  is  no  escape  clause  in  what  I  am  say- 
ing. 

Senator  Byrd.  Mr.  Secretary,  would  you 
agree  or  disagree  with  Sakharov's  statement 
in  regard  to  detente  In  which  he  said,  and  I 
quote,  "Detente  is  when  the  West  in  fact  ac- 
cepts Russia's  rules  of  the  game.  Such  a 
detente  would  be  dangerous." 

Secretary  Kissinger.  Well,  Senator  Byrd, 
the  relationship  between  domestic  structure 
and  international  stability  is  a  problem  that 
has  fa.scinated  students  of  history  for  a  long 
time.  Is  it  necessary  to  have  democracy  In 
order  to  have  peace?  I  think  it  would  not  be 
easy  to  demonstrate  from  history  that  de- 
mocracies are  always  peaceful. 

At  any  rate,  to  bring  about  democracy  In 
the  Soviet  Union  In  the  face  of  300  years  of 
Russian  history  followed  by  50  years  of  Soviet 
history,  as  a  pre-condition  to  making  peace 
would  doom  us  to  decades  of  struggle,  and 
the  outcome  would  not  be  foreordained.  We 
do  not  approve  of  the  Soviet  domestic  struc- 
ture. We  do  not  like  its  values.  We  do  rec- 
ognize, however,  that  today,  and  for  the  Im- 
mediate future,  we  are  doomed  to  co-e.\lst- 
ence  with  the  Soviet  Union. 

Senator  Byrd.  That  is  what  gets  mc  to  the 
next  subject  that  I  was  Interested  in,  the 
question  of  domestic  policy  in  other  natlona 
and  subjecting  ourselves  on  other  natlona. 


You  are  here  to  advocate  relaxing  trade  bar- 
riers with  other  nations,  but  you  recom- 
mend that  legislation  be  enacted  by  the 
Congress  to  embargo  the  purchase  of  a  vi- 
tally strategic  material  from  Rhodesia,  of 
which  material  the  United  States  has  none. 

Now  your  testimony  before  the  Foreign 
Relations  Committee,  of  which  the  present 
Chairman  is  in  the  chair,  you  were  then 
urging  an  embargo  on  trade.  Now  you  are 
coming  here  and  urging  a  rela.xing  on  trade 
with  another  country. 

Secretary  Kissinger.  First  of  all.  .Senator. 
I  must  say  yoti  were  very  restrained  in  your 
first  round  of  questions. 

(General  laughter.) 

Secretary  Kissinger.  I  have  already  been 
asked  substantially  this  question  earlier. 
Quite  frankly,  the  foreign  policy  context  of 
the  decisions  is  somewhat  different,  both  be- 
cause of  the  case  of  Rhodesia,  it  is  tied  to 
the  status  of  the  government  Itself.  It  Is 
tied  to  the  Implementation  of  U.N.  resolu- 
tions. And  it  Is  related  to  our  relationship 
with  many  other  countries. 

In  the  case  of  the  Soviet  Union  you  have 
this  overriding,  practical  necessity. 

Senator  Byrd.  Do  you  think  our  actions  to- 
ward Rhodesia  are  just  or  unjvist? 

Secretary  Kissinger.  I  think  it  reflects  the 
decisions  of  the  International  community 
and    the    general    conviction    about   justice. 

Senator  Byrd.  Well.  I  am  not  clear  whether 
you  regard  it  as  just  or  unjust. 

Secretary  Kissinger.  Our  action''  Yes,  I 
recognize  it  as  just. 

Senator  Byrd.  You  recognize  our  action 
in  embargoing  trade  with  Rhodesia  as  being 
just? 

Secretary  Kissinger.  Yes. 

Senator  Byrd.  Do  you  regard  the  Soviet 
Union  as  being  governed  by  a  tight  dictator- 
ship, by  a  very  few  persons  over  a  great 
munber  of  inrllviduals? 

Secretary  Kissinger.  I  consider  the  Soviet 
Union,  yes,  as  a  dictatorship  of  an  oligarchic 
nature,  that  is,  of  a  small  number  of  people 
in  the  Politburo. 

Senator  Byrd.  In  your  judgment,  is  Rho- 
desia a  threat  to  world  peace? 

Secretary  Kissinger.  No. 

Senator  Byrd.  In  your  judgment,  is  Russia 
a  potential  threat  to  world  peace? 

Secretary  Kissinger.  I  think  the  Soviet 
Union  has  the  military  capacity  to  disturb 
the  peace,  yes. 

Senator  Byrd.  In  your  Judgment,  does 
Russia  have  a  more  democratic  government 
than  Rhodesia? 

Secretary  Kissinger.  No. 

Senator  Byrd.  In  your  Judgment,  does 
South  Africa  have  better  racial  policies  than 
Rhodesia? 

Secretary  Kissinger.  Does  South  Africa 
have  better  racial  policies? 

Senator  Byrd.  Yes. 

Secretary  Kissinger.  I  would  not  think  so. 

Senator  Byrd.  If  it  is  Just  to  embargo 
trade  on  Rliodesia,  would  it  be  equally  Just 
to  embargo  trade  against  South  Africa? 

Secretary  Kissinger.  I  believe  that,:^e  em- 
bargoing of  trade  on  Rhodesia  is  not  based 
on  its  internal  policies  so  much  as  on  the 
fact  that  a  minority  has  established  a  sepa- 
rate state,  and  it  does  not  therefore  repre- 
sent exclusively  a  Judgment  on  the  domestic 
policies  of  the  Rhodesian  government,  but 
also  a  question  with  respect  to  the  legitimacy 
of  the  Rhodesian  government. 

Senator  Byrd.  The  staff  informs  me  that 
the  Rhodesian  trades  actions  were  imposed 
January  6,  1967,  before  the  Smith  govern- 
ment was  established. 

Well,  to  get  back  to — so  It  Is  not  because 
of  the  internal  policy,  it  is  not  because  of 
I  he  racial  policies 

Secretary  Kissinger.  Not  at  all. 

Senator  Byrd.  Well,  then  you  say  it  is  be- 
cause Rhodesia  seeks  to  establish  her  own 
government.  Is  that  not  wh»t  the  United 
States  did  in  1776? 


Secretary  Kissinger.  In  a  different  Inter- 
national context. 

Senator  Fulbright.  Well,  the  Secretary 
said  he  would  stay  until  1:00  o'clock.  Does 
the  Senator  from  Virginia  have  two  or  three 
more  minutes  he  would  like  to  have? 

Senator  Byrd.  I  have  three  or  fotir  more 
questions. 

(General  latighter.) 

Senator  Fulbright.  Wei!,  the  Chairman 
made  a  bargain  with  him.  If  he  stayed  until 
around  1:00.  he  would  not  have  him  back 
this  afternoon. 

Senator  Byrd.  But  the  Chairman  made  a 
bargain  on  behalf  of  himself,  not  on  behalf 
of  the  Committee. 

Senator  Fulbright.  Well,  go  ahead. 

Senator  Byrd.  My  questions  are  brief  and 
I  do  not  want  to  hold  you  up.  Mr.  Secretary. 

Senator  Fulbright.  No.  The  Senator  is 
recognized. 

Senator  Bybd.  Mr.  Secretary,  I  am  very 
much  interested  in  this  Rhodesian  matter.  I 
have  never  been  there.  I  have  no  connection 
with  It  one  way  or  the  other.  And  you  have 
testified  that  you  feel  that  the  action  that 
the  United  States  has  taken  Is  a  just  action, 
and  you  are  entitled  to  your  view,  just  as  I 
am  entitled  to  my  view;  I  feel  that  it  is  a 
very  unprincipled  action. 

Now  you  have  testified,  and  it  is  interesting 
to  note,  that  the  then  foreign  secretary  of 
Great  Britain.  Douglas  Hume,  in  an  Inter- 
view Last  December,  said  that  while  his  gov- 
ernment supports  trade  sanctions  against 
Rhodesia  because  it  had  been  put  on  by  the 
previous  Labor  government,  he  did  not  think 
it  was  the  correct  policy.  And  then  he  added 
"We  disagree  with  the  political  systems  of  a 
number  of  countries,  for  example  South 
Africa.  But  we  trade  with  them.  And  by  and 
large,  we  do  not  believe  in  ostracism  and  a 
boycott." 

Would  you  care  to  comment  on  thaf 

Secretary  Kissinger.  I  agree  with  the  gen- 
eral principle  that  he  has  enunciated. 

Senator  Byrd.  And  then  you  have  testified 
that  you  do  not  regard  Rhodesia  as  being  a 
ilireat  to  world  peace. 

Secretary  Kissinger.  That  is  correct. 

Senator  Byrd.  And  then  you  know,  of 
course,  that  under  the  United  Nations 
Charter  action  can  only  be  taken  against  a 
country  in  regard  to  an  embargo,  if  that 
country  is  judged  to  be  a  threat  to  world 
peace. 

And  so  my  question  to  you  Is  do  you  think 
the  United  Nations  acted  improperly? 

Secretary  Kissinger.  I  had  not  thought 
that  the  United  Nations  had  acted  Improp- 
erly, but  m  the  light  of  what  you  have  said 
I  would  have  to  review  the  particular  posi- 
tions of  the  embargo. 

Senator  Byrd.  Thank  you. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  a 
statement  made  by  the  able  Senator  from 
Nevada  (Mr.  Cannon >.  chairman  of  the 
Stockpiling  Subcommittee  of  the  Com- 
mittee on  Armed  Ser\ices.  be  inserted 
in  the  Record  at  this  ix)int. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rhodesian  CHRO^iE 

Mr.  Cannoh.  For  the  third  time  in  3 
years,  the  Senate  is  debating  the  issue  of 
Rhodesian  chrome.  The  Issue  is  the  same 
now  as  it  was  last  year  and  In  1971  when 
the  Congress  first  adopted  the  Byrd  amend- 
ment, which  permits  the  Importation  of 
strategic  and  critical  materials  from  Rho- 
desia as  long  as  they  can  also  be  Imported 
from  Commtmlst-coutrolled  countries. 

The  Issue  Is  obscure  and  iremote  froim  the 
lives  of  most  Americans.  It  Is  also  complex. 
Involving  our  national  need  for  suppllee  of 
criticiil  materials  which  are  not  produced  in 


29992 


CONGRESSIONAL  RECORD  —  SENATE 


In  all  of  North 


the  United  States  or  evei 
America,  and  Involving  ourf'elatlonshlps  with 
the  United   Nations.   It   jfc   an  Issue   which 
needs    careful    and    thoiihtful    discussion, 
rather  than  flights  of  oraftry.  My  aim  today, 
therefore,  Is  to  provide  a  careful,  measured 
outline  of  my  reasons  for  <  ontlnulng  to  sup- 
port the  Byrd  amendmen<  and  opposing  the 
enactment  of  S.  1868  whl<  i  would  repeal  It. 
The  principal  commodi;  jr  affected  by  the 
Byrd  amendment  Is  chror  e  ore,  specifically 
metallurgical  chrome  ore;  because  In  Rho- 
desia  are   located   the   fn  s   world's   largest 
deposits  of  high-grade  me  allurglcal  chrome 
ore.  Other  types  of  chroi  »e   ore.   Including 
chemical    grade    and    refr  ctory    grade,    are 
found  elsewhere  In  the  woj  d,  but  the  metal- 
lurgical grade  is  by  far  tt  i  most  Important 
kind  In  terms  of  both  econt  nlcs  and  national 
secxirlty.   The    importance   of    metallurgical 
chrome  Is  heightened   be 
other  major  sources  are 
and  South   Africa,   altho 
quantities  are  found  in 
India. 

Metallurgical  chromite 
a,s  it  comes  from  the  ml 
ployed  by  the  steel  Indi 
industrial  users.  It  must 
Into  one  of  several  types 
by  a  high-temperature  sri 
tion  process.  This  process 
the  ferroalloys  Industry — v 

manganese  ore  and  sUico       _,  

types  of  ferpomanganeseland  ferrosillcon 
for  use  by  steel  produce^  and  the  alum- 
inum Industry. 
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Chromium  Is  one  of  thqmost  Important 
and  Indispensable  industrial  metals.  Current 
United  States  consumptlonlof  metallurgical 
chrome  ore  totals  about  700,100  tons  per  year. 
None  is  mined  In  the  Unifed  States  or  in 
North  America.  T 

Ferrochromlum  Is  IrreplacAble  for  the  pro- 
duction of  stainless  steel  aiifl  other  types  of 
high-performance  steels  a»d  superalloys, 
where  the  chromium  impartsvital  resistance 
to  heat  and  corrosion.  AboJt  10  percent  of 
domestic  production  of  the*  steels  goes  di- 
rectly to  military  and  defef  se  applications. 
Modern  Jet  airplanes,  nucleaf  su"3marlnes  and 
warships,  for  instance,  canrfbt  be  built  with- 
out metallurgical  chrome*  85  percent  of 
stainless  steel  is  devoted  l|)  other  essential 
uses,  such  as  oil  reflnerie^  hospital  equip- 
ment, food  processing  mae^nerv  and  chemi- 
cal plants.  Only  about  5i  percent  of  U.S. 
chrome  usage  goes  to  hougehold  appliances 
and  kitchen  tools.  j 

When  the  United  States  ^gan  to  designate 
strategic  materials  for  stoftepiling  and  de- 
fense purposes  in  1939,  chrcSiium  was  one  of 
the  first  four  commodities  %>  be  listed.  The 
stockpile  consists  of  metjlurglcal  grade 
chromite  and  of  several  typ%  of  ferrochro- 
mlum. 

THE   STOCKPn.E   AND    NATIONaJ   EMERGENCY 
NEEDS 

It  Is  appropriate  to  revlevirlthe  stockpile 
supply  situation,  especially  id  view  of  the 
contention  of  critics  of  the  ByiB  amendment 
that  the  supply  is  large  enotfch  to  satisfy 
U.S.  needs  for  many  years,  anc  last  the  de- 
fense industries  for  3  years  in  the  event  of 
a  conventional  war. 

In  testimony  to  the  House  Ai  ned  Services 
Committee  in  June  1972.  official!  of  the  Office 
of  Emergency  Preparedness  dec!  red  that  the 
U.S.  requirements  for  metallur  :ical  chrome 
for  a  3-year  wartime  natlona  emergency 
would  total  4.315.000  tons— or  1  438,000  tons 
per  year.  This  Is  more  than  the  current 
peacetime  usage.  This  estimate  <  f  U.S.  emer- 
gency requirements  was  set  in  1970  by  the 
Office  of  Emergency  Preparedni  ss  with  the 
assistance  of  the  Departments  1  f  State.  De- 
fense, Commerce,  and  Interior.  1  ley  analyzed 
the  expected  supply  and  requli  sments  dur- 


ing a  projected  future  emergency.  Estimates 
of  supply  for  the  projected  mobilization  pe- 
riod are  based  upon  readily  available  capacity 
and  normal  resources  in  the  United  States 
and  upon  other  countries  which  are  consid- 
ered accessible  by  the  National  Security 
Council. 

To  meet  national  emergency  needs,  the 
current  Inventory  of  chrome  In  the  national 
and  supplemental  stockpiles  Is  about  5,300.- 
000  tons.  This  amount  includes  more  than 
900,000  tons  of  excess  chrome,  the  disposal 
of  which  already  has  been  authorized  by 
Congress.  ThU  900,000  tons,  however,  is  very 
low  grade,  low  quality  domestic  ore.  And  the 
bulk  of  It  is  stored  in  Montana,  50  miles  from 
the  nearest  railroad.  It  has  little  economic 
value  today. 

In  March  1970,  the  Office  of  Emergency 
Preparedness  reduced  the  stockpile  objec- 
tive for  metallurgical  chrome  to  3.100,000 
tons,  and  in  1971  requested  legislation  (S. 
773)  authorizing  the  disposal  of  1,313,600 
tons  of  metallurgical  chrome  and  ferro- 
chrome.  In  trying  to  explain  how  the  United 
States  could  meet  its  wartime  needs  for  4,- 
315,000  tons  of  chrome  from  a  stockpile  of 
only  3.100,000  tons,  the  OEP  witness  told  the 
House  Armed  Services  Committee — 

"We  estimate  we  can  obtain  from  sources 
such  as  Rhodesia  and  the  Republic  of  South 
Africa  923,000  tons  during  the  next  3  years." 
Members  of  the  committee  were  unable  to 
get  satisfactory  answers  to  their  questions  as 
to  what  would  happen  If  Rhodeslan  ore  were 
fully  committed  to  cu.stomers  elsewhere  in 
the  world  or  unavailable  because  of  the  U.N. 
sanctions,  and  the  committee  did  not  ap- 
prove the  bill. 

In  April  1973,  President  Nixon  proposed 
a  new  stockpile  disposal  legislation  based 
on  stockpiling  essential  needs  for  a  1-year 
period.  In  the  case  of  chrome,  the  stockpile 
objective  would  be  reduced  to  445,000  tons. 
The  legislation  Is  pending  before  the  Armed 
Services  Committee,  but  no  hearings  have 
been  held. 

Mr.  President,  with  the  press  of  other  busi- 
ness before  the  Armed  Services  Committee 
this  year,  the  Subcommittee  on  the  National 
Stockpile  and  Naval  Petroleum  Reserves, 
which  I  have  the  honor  of  chairing,  has  not 
had  an  opportunity  to  schedule  hearings  on 
the  President's  proposals  for  considerably 
revising  our  stockpile  objectives  and  policies. 
Until  we  have  rather  thorough  and  com- 
plete hearings  on  the  entire  subject,  and 
until  the  subcommittee  and  the  full  com- 
mittee can  give  careful  attention  to  the  en- 
tire matter.  I  cannot  say  to  the  Senate  that 
we  do  not  need  the  present  stockpile  of  met- 
allurgical chrome  and  ferrochrome.  I  do  not 
know  what  levels  of  supply  we  need  in  our 
stockpile  in  the  Interests  of  this  Nation's 
security  and,  obviously,  this  is  not  a  decision 
wlilch  the  committee  or  the  Senate  should 
malce  without  adequate  hearings  and  careful 
deliberation. 

If  we  use  up  the  stockpUe  today  for  rea- 
sons of  economic,  political,  or  social  policy,  it 
v.lll  be  gone  and  it  will  not  be  avaUable  to 
meet  the  needs  of  national  security  should 
a  real  emergency  occur. 

Until  we  examine  our  stockpile  reserves  and 
measure  them  against  our  national  security 
requirements  in  a  careful,  thoughtful  fash- 
ion. It  would  be  seriously  Irresponsible  to 
contend  that  we  can  cut  ourselves  off  from 
foreign  sources  of  chrome  and  use  up  the 
stockpile. 

Furthermore,  we  caruot  Ignore  the  fact 
that  our  principal  source  for  metallurgical 
chrome  ore  Is  still  the  Soviet  Union.  Fifty- 
three  percent  of  our  imports  of  metallurgical 
chrome  ore  in  the  first  7  months  of  this  year 
have  come  from  Russia.  There  Is  no  reason  to 
cut  off  thte  supply,  or  to  turn  our  back  on 
It.  But  our  interest  in  "detente  "  with  the  So- 
viet Union  certainly  does  not  mean  that  we 
can  count  on  them  as  a  continuing  source  of 


one  of  our  most  critical  materials  in  every 
circumstance.  We  would  be  foolhardy  to  ac- 
cept that  kind  of  a  bear  hug. 

PRICES     OP     METALLURGICAL    CHROME 

The  prohibition  against  importation  of 
chrome  from  Rhodesia  in  the  1967-71  period 
produced  a  marked  Increase  in  the  price  of 
Russian  chrome.  The  U.S.  Bureau  of  Mines 
Mineral  Yearbook  for  1970  states: 

•Metallurgical  grade  chromite  prices  rose 
for  the  fourth  successive  year,  continuing  the 
trend  initiated  In  1967,  primary  as  a  result  of 
continued  United  Nations  economic  sanc- 
tions against  Southern  Rhodesia." 

The  price  of  Russian  chrome  dropped 
sharply  after  the  enactment  of  the  Byrd 
amendment  In  1972. 

Its  repeal  Is  likely  to  result  in  a  substan- 
tial Increase.  When  repeal  of  the  Byrd  amend- 
ment was  under  consideration  In  1972,  sup- 
pliers of  chrome  forecast  an  Immediate  20 
percent  price  Increase  if  imports  from  Rhode- 
sia were  banned  again.  If  history  repeats  It- 
self, repeal  of  the  Byrd  amendments  In  1973 
would  also  result  in  a  20-percent  Increase  In 
the  price  of  Russian  and  Turkish  chrome 
ore. 


EFFECTS    OF    BYRD    AMENDMENT    ON    THE    FERRO- . 
CHROME    INDUSTRY 

By  producing  a  reduction  in  the  price  of 
metallurgical  chrome  ore,  the  adoption  of  the 
Byrd  amendment  has  directly  and  usefully 
benefited  the  domestic  producers  of  ferro- 
chrome. It  has  reduced  the  cost  of  their 
essential  raw  material — whether  obtained 
from  Russia,  Rhodesia,  Turkey,  or  else- 
where— and  made  them  more  competitive. 
Even  if  there  had  been  no  price  reductions, 
the  availability  of  alternate  sources  of  ore  Is 
beneficial. 

However,  the  U.S.  ferroalloy  Industry  has 
faced  severe  competition  from  Imports  of 
ferrochrome  and  ferromanaganese  for  more 
than  15  years.  Lower-cost  imports  from 
foreign  countries  have  put,  and  are  continu- 
ing to  put,  increasing  pressure  on  the  do- 
mestic industry.  There  are  a  number  of 
causes  for  this  Import  competition.  Among 
them: 

First.  The  natural  desire  in  many  mineral- 
rich  countries  of  the  world  to  upgrade  their 
products  as  much  as  possible.  The  ore-pro- 
ducing countries.  Including  those  who  pro- 
duce both  chrome  and  manganese  ore,  seek 
to  upgrade  their  products  into  ferroalloys 
and  retain  for  themselves  the  economic  ben- 
efits of  such  processing.  Rhodesia  and  South 
Africa  are  do4ng  this,  Russia,  too,  must  also 
be  thUiklng  of  such  moves.  It  may  be  further 
encouraged  to  do  so  if  the  Congress  agrees 
to  "most  favored  nation"  tariff  treatment 
for  Russian  goods.  Such  a  move  would  re- 
duce the  duty  on  Russian  ferrochrome  by 
75  percent. 

Second.  Forward  integration  efforts  such 
as  those  by  mineral-rich  countries  are 
spurred  by  specific  savings  that  can  be  real- 
ized m  transportation  costs  which  may  In 
the  case  of  chrome,  account  for  25  percent  or 
more  of  total  costs.  It  takes  2i,i  tons  of 
chrome  ore  to  produce  1  ton  of  ferrochrome; 
the  transportation  rate  per  ton,  however.  Is 
the  same  for  the  ferroalloy  as  it  Is  for  the 
ore.  The  ferroalloy  producer  who  Is  located 
where  the  ore  Is  found  thus  has  a  50  percent 
or  greater  saving  on  his  ocean  freight  costs. 
Third.  Electric  power  costs  account  for 
somewhere  between  10  and  20  percent  of 
the  production  costs  for  ferroalloys.  The  en- 
ergy crisis  In  the  United  States  Is  an  Im- 
portant fact  of  life  to  the  entire  domestic 
ferroalloy  Industry  which  Is  power  intensive 
and  requires  large  quantities  of  electric  en- 
ergy. Rising  co.<;ts  of  fossil  fuels,  the  Imposi- 
tion of  air  pollution  requirements  on  elec- 
tric generating  stations,  and  other  factors 
are  producing  strong  upward  pressures  on 
the  costs  of  electric  energy  in  the  United 
States.    In    many   of    the    producing    coun- 
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trle.s  today,  the  cost  of  electric  power  is  sig- 
nificantly less  than  that  in  the  United 
States. 

Labor  co-'stti  are.  in  contrast,  not  a  Tery 
slguitK-aut  factor.  For  ferrochrome  labor 
<x>^-Ls  account  for  only  about  10  percent  of 
t!ie  production  costs.  While  U.S.  wage  rates 
are  uiuch  Uigher  than  those  elsewhere  In 
the  world.  U.S.  productivity  is  much  higher. 
Tljerefore.  foreign  ferroalloy  producers  do  not 
have  a  significant  labor  coet  advantAge. 

Imports  of  ferroalloys  have  accounted  for 
saniewhere  between  20  and  40  percent  of  the 
domestic  consumption  of  ferrochrome  and 
ferrouaAQganese  over  the  past  decade. 

LoA'er-priced  ferroalloy  imports  put  a 
severe  squeeze  on  the  earnings  of  the  domes- 
tic producers  and  deny  them  the  funds 
needed  for  modernization  and  expansion. 
This  reality  has  made  it  all  the  more  dif- 
ficult for  the  domestic  Industry  to  respond  to 
the  current  requirements  for  air  pollution 
coutrol  and  to  meet  the  rising  levels  of  elec- 
tric energy  costs. 

These  problems  existed  for  some  years  be- 
fore the  Rhodeslan  sanctions  were  Impotsed 
but  the  Impoeitlon  of  sanctions  in  1967  sig- 
nificantly aggravated  tlie  situation  for  the 
domestic  producers  of  ferrochrome.  The 
sanctions  deprived  them  of  the  best  source 
of  lower  cost  chrome  ore  and  made  them 
depend  instead  on  higher  cost  RiL^sian  or 
Turkish  ore.  Their  competitive  position  and 
economic  health  suffered  correspondingly. 
Adoption  of  tiie  Byrd  amendment  benefited 
the  Industry — but  not  enough  to  reverse 
these  trends. 

None  of  this  is  particularly  new  and  the 
fact  that  imports  of  ferrochrome  are  a  se- 
rious problem  for  domestic  producers  can 
hardly  come  as  a  surprise  to  anyone  familiar 
with  the  Industry  or  to  those  in  the  Govern- 
ment with  responsibilities  in  this  area.  As 
early  as  1963.  the  domestic  ferroalloys  indus- 
try petitioned  for  govemmeuial  relief  and 
assistance  under  the  National  Security  Provi- 
sions of  tlie  Trade  Expansion  Act.  This  peti- 
tion and  a  subsequent  one  were  both  denied. 
Another  major  factor  which  has  affected 
the  domestic  ferrochrome  Industry  was  the 
increase  in  Imports  of  stainless  steel  from 
Japan  and  elsewhere,  which  produced  a  sig- 
nificant and  serious  drcH>  in  the  domestic 
production  of  stainless  steel  during  the  1967- 
71  period  and  a  corresponding  drop  in  ferro- 
chrome demand. 

Caught  between  increasing  imports  and  a 
declining  market,  profits  of  the  U.S.  ferro- 
chrome industry  were  serlou.sly  eroded  to  the 
point  where,  in  some  cases,  production  Is  no 
longer  economically  feasible. 

Air  pollution  controls  are  also  an  impor- 
tant direct  factor  in  the  cost  and  competitive- 
ness of  domestic  ferroalloys  production.  The 
uncontrolled  production  of  ferrochrome  and 
all  ferroalloys  results  in  the  emission  of  very 
large  quantities  of  particulate  matter  into 
the  atmosphere  and  air  pollution  abatement 
in  the  industry  is  difficult  and  costly. 

The  cost  of  air  pollution  coutrol  is  an 
especially  Important  factor  with  respect  to 
older,  smaller  and  less  efficient  production 
facilities  in  the  industry  where  the  capital 
cost  of  air  pollution  abatement  equipment 
and  the  high  operating  cost  of  such  equip- 
ment can  be  enough  to  push  a  marginal  fa- 
cility into  the  red. 

It  Is  a  combination  of  these  factors  which 
apparently  has  Jed  to  the  decision  of  several 
domestic  ferroalloys  producers  to  announce 
plans  to  shut  down  some  of  their  production 
facilities. 

ProspecUve  closing  announcements  have 
been  publicly  made  with  respect  to  five  do- 
mestic ferroalloy  plants  by  tliree  different 
companies.  All  of  these  plants  aie  small  and 
old.  All  face  the  necessity  for  heavy  invest- 
ments for  air  pollution  control.  They  are 
scheduled  to  be  shut  down  by  the  end  of  this 
year  or  next  year.  HoTrever,  none  has  been 
shut  down  as  yet  and  there  are  indications 


that  the  de<-lsions.  in  some  cases,  may  be 
changed  or  deferred  because  of  changing 
market  conditions  or  the  issuance  of  waivers 
with  respect  to  air  pollution  reqtilrements. 
Only  one  of  these  plants  produces  ferro- 
chrome and  its  principal  product  is  low-car- 
bon ferrochrome,  which  Is  also  a  product 
under  heavy  pressure  from  Imports,  and  that 
plant,  apparently,  will  not  be  shut  down  at 
all. 

THf.  STAIN  IJ:i^S  STEEL  AND  SPECXALXY  STEEL 
INDUSTRIES 

The  price  and  competitive  availability  of 
chrome — specifically,  ferrochrome — are  of 
critical  Importance  to  the  stainless  and  spe- 
cialty steel  Industry  of  the  United  States. 
Stainless  steel  has  a  chrome  content  of  18 
percent.  Some  special  steels  contain  much 
higher  amounts  than  that.  Obviously,  then, 
the  cost  of  chrome  is  a  significant  factor  In 
production  of  these  steels. 

Its  importance  is  heightened  if  foreign 
steel  producers,  who  have  freely  evaded  the 
U.N.  sanctions  against  Rhodesia  since  1967, 
are  again  able  to  procure  their  raw  materials 
for  as  much  as  30  percent  below  the  cost  to 
American  steelmakers.  Although  chromium 
accounts  for  an  average  of  only  16  percent 
of  stainless  steel  content,  it  represents  fully 
25  percent  of  the  raw  material  cost  for  stain- 
less production.  Relmposltlon  of  the  embargo 
would  give  foreign  producers  an  automatic 
6-p«rc<nt  of  cost  advantage  over  American 
steelmakers.  The  penetration  of  foreign  spe- 
cialty .steel  into  the  American  market  would 
almost  ine^-ltably  increase.  Furthermore, 
Rhodeslan  chromium  would  enter  this  coun- 
try, vindetectable.  In  tlie  form  of  stainless 
steel-  as  it  did  before  erwctment  of  the  Byrd 
amendment,  nullifying  whatever  effect  the 
sanctions  may  have  had. 

S.\NCTIONS  .\CAINST  RHODESIA  ARE  NOT 
PP.ODUCTIVE 

The  concept  of  general  economic  sanc- 
tions to  achieve  political  goals  has  histori- 
cally met  with  mixed  success.  Napoleon's 
effort  to  isolate  England  was  a  classic  fail- 
ure. The  League  of  Nations'  sanctions 
against  Italy  were  a  model  of  futility. 

Prior  to  the  sanctions  resolution.  Rho- 
desia relied  upon  agricultural  products — 
primarily  tobacco — for  foreign  exchange 
earnings.  Manufactured  goods  were  largely 
imported.  Immediately  following  imposition 
of  the  embargo,  the  Rhodeslan  Government 
Initiated  a  policy  of  self-sufficiency.  Sanc- 
tions required  extensive  diyersificatlon  of 
lndus',j-y,  but  also  granted  a  captive  market 
to  domestic  suppliers.  The  results  have  been 
dramatic. 

Since  Independence,  Rhodesia's  gross  do- 
mestic product  has  sustained  a  growth  rate 
of  10  percent  a  year.  In  1971,  manufactur- 
ing recorded  a  15-percent  advance  to  R$684 
million,  as  textiles,  nonmetallic  minerals, 
foodstuffs,  metals,  transport  equipment,  and 
machinery  registered  gains  of  better  than  10 
percent.  Between  1964  and  1971,  Rhodesia's 
total  Industrial  output  Increased  70  percent, 
while  the  value  of  new  couiLructiou  doubled. 
Even  the  mining  sector,  one  of  the  prime 
targets  of  the  embargo,  has  been  growing  at 
a  record  pace.  The  value  of  mining  output 
grew  6.7  percent  in  1972  alone  and  topped 
1967  production  levels  by  over  95  percent. 

If  the  sanctions  did  not  appreciably  in- 
jure Rhodesia's  economy  or  political  sj-stem, 
they  did  have  some  deleterious  effects  on  the 
very  group  they  were  Intended  to  assist:  The 
indigenous  black  population.  In  the  agri- 
cultural sector  particularly,  black  labor  has 
previously  been  the  backix)ne  of  the  econ- 
omy. Vihen  the  embargo  wais  Imposed,  the 
governments  industrialization  edict  diverted 
capit-al  from  the  farms  to  manufacturers, 
causing  black  workers  to  lose  their  jobs. 

When  cutbacks  came,  laborers  were  the 
first  to  be  fired — the  executives  remained. 
The  capital— and  government  subsidy — 
wliicit  v.as  available  for  tobacco  production 


benefited  the  rulhig  minority  managers — 
often  at  the  expense  of  the  black  workers. 
Almost  half  the  allocated  budgets  for  edu- 
cation for  blacks  was  diverted  Into  agricul- 
tural and  IndtHitrlal  subsidization  programs. 

However  callous  these  actions  may  ap- 
pear, it  Is  evident  the  intended  beneficiaries 
of  the  embargo  In  fact  became  Its  victims. 
Despite,  or  even  because  of,  the  sanctions  the 
Rhodeslan  economy  is  stronger  than  ever, 
the  ruling  mincM"lvy  shows  no  s^parent  signs 
of  falling,  and  black  Rhodesians  have  suf- 
fered from  whatever  ill  effects  the  embargo 
has  caused. 

How  was  Rhodesia  able  to  accompll.sh  what 
approaches  an  "economic  miracle"  in  tl>e 
face  of  a  stiff  wcs-ldwlde  economic  embargo? 
The  reacticm  of  the  Rhodesians  to  the  sanc- 
tions Is  a  model  of  propriety  compared  with 
the  cynicism  of  other  countries. 

Since  Imposition  of  the  sanctions,  over  a 
hundred  cases  of  evasion  have  been  reported 
to  the  United  Nations  by  Great  Britain. 
These  represent  only  the  tip  of  the  iceberg: 
sanction-busting  continues  to  occur  on  a 
monumental  scale. 

South  Africa  and  Portugal  ignored  the 
embargo  from  the  outset.  They  were  soon 
followed  by  Eastern  European  countries  and 
parts  of  the  Middle  East.  Finally.  Western 
Europe  and  Japan  entered  the  Rhodeslan 
market  with  a  vengeance.  West  Germans. 
Dutch.  Italian.  Japanese,  and  Swiss  compan- 
ies h.-ive  been  blithely  ignoring  the  embargo 
.since  1968. 

Despite  the  sanctions,  therefore,  this  coun- 
try of  only  6  million  Inhabitants  exported 
o\er  a  quarter  of  a  billion  dollars  worth  of 
good."  last  year. 

The  sanctions  have  been  so  flagrantly  vio- 
lated, few  knowledgeable  people  serloiisly 
nrgue  its  effectiveness. 

When  U.S.  Amba«;sador  to  the  United  Na- 
tions. Christopher  Phillips,  charged  wide- 
spread sanctions  violations  by  several  coun- 
tries, none  even  bothered  to  respond. 

It  was  with  this  perspective  that  Pre.-^ident 
Nixon  recently  noted: 

"The  United  States  takes  seriously  Its  obli- 
gations under  the  United  Nations  Charter. 
Except  for  imports  of  small  quantities  of 
certain  strategic  materials  exempted  by  U.S. 
public  law — accounting  for  no  more  than  a 
minute  percentage  of  Rhodesia's  exports — 
the  United  States,  unlike  many  others,  ad- 
heres strictly  to  the  U.N.  program  of  sanc- 
tions against  Rhodesia.  Many  in  the  United 
Nations  challenged  our  observance  of  the 
sanctions.  But  there  should  not  be  a  double 
standard  which  ignores  the  widespread  sub- 
stantial— but  unavowed — non-observance  of 
sanctions  by  others." 

AMFJtICAN    OtlLIGATION    TOWARD    RHOOE.SIAN 
BLACKS 

If  the  moral  justification  for  the  .<ymc- 
tions  resolution  was  to  gain  political  and 
economic  power  for  the  black  Rhodeslan 
majority,  the  embargo  has  backfired.  Rhodes- 
lan blacks  are  no  closer  to  self-government 
today  than  6  years  ago.  and  may  have  actu- 
ally lost  ground  In  their  struggle  for  econom- 
ic equality.  This  observation,  however,  begs 
the  question:  What  can  the  United  States 
do  to  Improve  the  lot  of  Rhodesia's  black 
majority? 

The  most  practical  method  for  Americans 
to  assist  the  social  and  political  aspirations 
of  Rhodeslan  blacks  is  to  provide  more  mther 
than  less  jobs  to  the  black  nuijority. 

It  is  to  become  more  involved  in  the 
Rhodeslan  social  structure  rather  ti^nn  allow 
the  Smith  regime  rule  by  default. 

These  goals  cannot  be  met  by  isoiatUig 
America  from  the  Rhodeslan  blacks.  If  pro- 
gressive change  is  to  come.  It  cannot  be 
stimulated  by  hamstringing  American  in- 
fluence In  that  country.  Relmposltlon  of  the 
embargo  wovUd  defeat  the  very  goals  the 
United  States  has  attempted  to  achieve. 

Tlie  events  of  the  past  few  weeks  in  the 
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Middle  East  have  added  a  iiew  dimension  to 
our  concern  about  the  avaiabUlty  ot  critical 


new  lessons  on 
llnaited  number 
Is  not  as  widely 
to  our  national 
ess  vital  to  the 
dustrlal  society 


Ustlc  choice  but 
se  areas  of  the 
an  unfortunate, 
geography  and 
portant  sources 

are  located  in 
of  us  have  Im- 

dlfferences.  We 


Remember,  the 
Bsts  that  we  are 
Ions  or  mandates 
rity  Council. 
|e  Rhodeslans  do 
|id  that,  I  might 


raw  materials,  and  given 
the  dangers  of  relying  on 
of  sources  for  them.  Chroma 
used  as  oil,  or  as  Importan 
economy,  but  It  Is  noneth 
functioning  of  a  modern 
\iVe  ours. 

As  a  nation  we  have  no  r 
to  secure  chrome  from  tl 
world  where  It  Is  found.  It 
out  inescapable,  fact  o: 
geology  that  the  world's 
of  metallurgical  chrome 
countries  with  which  ma 
portant  moral  and  politic 
do  not  endorse  the  pollclei  of  South  Africa 
or  Rhodesia  toward  blaciia  We  do  not  sup- 
port the  attitude  of  the  SQ  let  Union  toward 
Jewish  emigration,  nor  »  treatment  of 
other  minorities.  Our  Nat  sn's  purchase  of 
essential  raw  materials — II  :e  chrome — from 
them  In  no  way  indicates  1  le  support  of  the 
American  people  or  the  U.S  Government  for 
these  policies  or  practices,  ind  it  should  not 
be  so  Interpreted. 

The  United  States,  to  pu  it  plainly,  would 
cut  off  Its  nose  to  spite  its  ace  If  we  refused 
to  buy  chrome  produced  il  countries  whose 
policies  we  do  not  agree  ifcith.  We  certainly 
do  not  refuse  to  buy  frAti  the  Soviets  in 
spite  of  their  harassment  of  the  Jews  in 
RvisEia.  I 

State  Department  offlcias  have  hinted  in 
the  past  that  the  British  afkd  Rhodeslans  are 
going  to  make  up  and  thenwe  could  go  ahead 
and  resume  full  trade  wlta  Rhodesia 

Let   us  go   back,   thoug; 
State   Department  also 
duty  bound  to  any  declarai 
of  the  Umted  Nations  Sec 

Even  If  the  British  and 
settle  their  long  dispute — ; 
add,  is  not  an  immediate  nihilhood.  It  would 
still  take  an  affirmative  actl  n  by  the  United 
Nations  Security  Council  t  repeal  the  ciu-- 
rent  anti-Rhodeslan  sancti<  ns.  I  do  not  be- 
lieve that  such  action  will  b  taken — because 
the  Soviet  Union  is  In  a  i  )Sitlon  where  it 
could  very  easily  veto  any  si  ch  proposed  end 
to  the  U.N.'s  sanctions.  It  would  veto  It — 
first  to  curry  favor  with  tl  e  black  African 
nations  who  are  Rhodesia's  most  bitter  en- 
emies and  second  to  preser  e  a  very  advan- 
tageous position  in  which  Jie  Soviet  Union 
finds  itself  today  as  a  reAlt  of  the  sanc- 
tions— economically  and  strategically  speak- 
ing— a  situation  in  which ^he  United  States 
Is  heavily  dependent  upoi^the  Soviet  Union 
for  a  material  which  is  vital  to  the  defense 
of  the  United  States — chr^fne  ore. 

The  only  excuse  for  the *anct  ions  against 
Rhodesia  was  an  official  (i|sapproval  of  the 
policies  of  its  government.  Jut  we  hardly  ap- 
prove of  the  policies  of  th#  Soviet  Union  ei- 
ther. What  is  wrong  wlthi  buying  what  we 
need  where  we  can  get  theijest  price  and  an 
adequate  supply?  Nearly  e^rj'body  else  does. 
My  motive  in  supporting  Aiodeslan  chrome 
Importing  is  to  protect  theliatlonal  security 
of  the  United  States.  I  amlinable  to  deter- 
mine if  the  Russian  prejudilp  toward  Jews  Is 
more  defensible  than  the'  Smith  govern- 
ment's toward  Africans 

Neither  am  I  too  happy  abJut  the  resump 
tlon  of  the  October  Mideast 
made  possible  by  the  Sovie 
and  consistently  sending  ti  iks,  arms,  and 
aircraft  to  the  Arab  Nations  i  nd  I  might  add 
some  of  its  most  modem  ai  1  sophisticated 
equipment.  The  individual 
not  large  enough  to  alarm  t  A  West,  but  the 
over-all  flow  of  arms  was  stea  ly  and  accumu 
lated  over  the  months  to  aake  the  Arab 
strike  possible.  And  we  now  1  ave  a  resultant 
oil  embargo  and  associated  e  lergy  crisis  and 
yet  there  are  those  who  w  nt  the  United 
States  to  once  again  become  ependent  upon 
the  Soviet  Union  for  chrome 


war  which  was 
Union  quietly 


We  cannot  afford  to  have  our  economic 
streng^th  used  as  a  pawn  in  political  or  so- 
cial contests,  and  we  should  not  restrict  our 
access  to  essential  raw  materials  for  reasons 
Uke  that. 

I  shall  vote  against  S.  1868  for  all  those 
reasons. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR MARK  O.  HATFIELD  ON 
WEDNESDAY,   SEPTEMBER   4.    1974 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  another  subject,  I  ask  unani- 
mous consent  for  a  15  minute  order  for 
the  distinguished  Senator  from  Oregon 
(Mr.  Hatfield*  ,  on  Wednesday,  Septem- 
ber 4,  immediately  after  the  two  leaders 
are  recognized. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MR.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION TO  BE  TAKEN  DURING  THE 
ADJOURNMENT 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
pro  tempore  and  the  Acting  President  pro 
tempore  be  authorized  to  sign  duly  en- 
rolled bills  and  joint  resolutions  during 
the  period  of  adjournment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  LEGISLATION 

Mr.  GRIFFIN.  Mr.  President,  I  can- 
not proceed  to  adjournment  for  this 
recess  without  at  least  expressing  my  re- 
gret that  the  Senate  will  not  be  passing 
legislation  that  is  very  much  needed  for 
those  veterans  who  are  going  to  be  going 
to  college.  Many  of  them  will  have 
started  before  Labor  Day  and  others,  of 
course,  will  be  enrolling  immediately 
aftrr  Labor  Day. 

The  Senate,  on  yesterday,  adopted  a 
conference  report,  and  the  other  body, 
the  House  of  Representatives,  today 
tabled  that  conference  report.  As  I  un- 
derstand It,  a  point  of  order  was  made 
against  the  conference  report  on  the 
grounds  that  the  conference  agreement 
was  not  within  the  parameters  of  the 
two  bills  passed  by  the  Houses. 


As  I  imderstand  It,  the  Speaker  sus- 
tained the  point  of  order,  and  the  House 
thereafter  adopted  a  modified  version  of 
that  legislation. 

The  House-passed  bill  will  be  on  its 
way  to  the  Senate.  I  understand  it  is 
here,  at  the  desk.  But  unfortunately,  the 
Senate  is  at  this  moment,  at  least,  not 
going  to  proceed  to  act  with  regard  to 
that  House-passed  bill. 

I  certainly  hope  that  as  soon  as  the 
Senate  returns  after  the  Labor  Day  re- 
cess— unfortunately,  we  return  earlier 
than  the  House;  we  return  on  Wednes- 
day, the  4th,  whereas  the  House  does  not 
return  until  the  11th — that  the  Senate 
will  act  promptly  then  and  relieve  the 
uncertainty  which  will  be  in  the  minds 
of  many  veterans  who  will  be  attending 
college,  not  knowing  whether,  when,  or 
how  much  benefit  or  assistance  they  are 
going  to  receive  from  the  Federal  Gov- 
ernment while  they  attend  college.  Even 
when  legislation  is  in  effect  and  on  the 
books,  a  veteran  beginning  college  has 
experienced  a  good  deal  of  imcertainty 
and  difficulty  having  his  application 
processed  and  the  redtape  taken  care  of 
before  he  gets  his  first  check.  Some- 
times it  has  been  2  or  3  months  before 
he  has  received  his  first  check. 

As  I  understand  It,  under  some  new 
procedures  which  the  Veterans'  Admin- 
istration has  recently  adopted,  that  par- 
ticular problem  Is  supposed  to  be  al- 
leviated this  year.  Veterans'  Administra- 
tion representatives  will  be  on  all  the 
larger  campuses,  and  they  would  have 
been  ready  to  see  that  those  checks  got 
into  the  hands  of  veterans  very  shortly 
after  enrollment. 

Outside  of  expressing  that  profound 
regret,  I  suppose  there  is  nothing  more 
that  the  junior  Senator  from  Michigan 
can  do.  but  also  to  underline  the  tirgent 
hope  that  the  Senate  will  immediately 
turn  to  this  business  when  we  return  and 
resolve  the  matter,  so  that  the  veteran 
will  know  where  he  stands. 


QUORUM  CALL 


Mr.  GRIFFIN.  Mr.  President,  I  sug- 
ge.?t  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  ACHIEVEMENTS 

Mr.  MANSFIELD.  Mr.  President,  be- 
fore recessing,  I  call  your  attention  to 
the  Senate's  record  to  date  this  year.  It 
is  evident  from  examining  the  report 
prepared  by  the  Democratic  Policy  Com- 
mittee, summarizing  Senate-passed  bills, 
that  the  Senate  has  been  most  respon- 
sive to  the  Nation's  legislative  needs. 
The  report  Is  lengthy;  it  contains  land- 
mark legislation,  and  other  important 
measures. 

Senate  Democrats  agreed  in  January 
of  1973  and  1974  that  there  were  15  legis- 
lative items  which  were  of  major  impor- 
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uuce  to  the  needs  of  the  people.  Five 
of  these  bills  have  become  public  law. 
Another — pension  reform — ^wiil  be  seat  to 

the  President  today.  Three  others  are 
in  conference.  A  list  of  these  measures 
ard  their  status  follows: 

ENACTED 

Budget  refoi-m  and  impoundment  con- 
irol— Public  Law  93-344. 

Elementary  and  secondary  educa- 
ti<Hi— Public  Law  93-380. 

Housing — Public  Law  93- 

Minimum  wage  increase — Public  Law 
93-296. 

Pension  reform — F*ublic  Law  93- 

War  powers — Public  Law  93-148. 

IN  CONTERENCE 

Campaign  financing  and  reform. 
Strip  mining  controls. 
Welfare  reform. 

PASSED  SENATE  ONLY 

Land  use  planning — House  voted 
against  considering. 

No-fault  auto  insurance — House  com- 
mittee hearings  completed. 

PASSED  HOUSE  ONLY 

Consumer  Protection  Agency — Senate 
fourth  cloture  vote  on  September  18. 
Trade-in  executive  markup. 

HOtTSE  MUST  ACT  FIRST 

National  l>ealth  insurance — Ways  and 
Means  recessed  subject  to  call  of  cliair. 

Tax  reform — Ways  and  Means  to  meet 
on  September  11. 

Another  indication  of  our  progress  this 
year  Is  reflected  in  the  status  of  the  ap- 
propriations bills.  I  am  happy  to  report 
that  there  is  only  one  appropriation 
bill — Labor-HEW — which  has  been  re- 
ceived from  the  House  and  not  yet  passed 
by  the  Senate.  There  are  only  two 
others — foreign  aid  and  military  con- 
struction— wliich  have  not  yet  come  over 
from  the  House.  A  \\s\  of  appropriations 
bills  and  their  status  follow.s: 

ENACTED 

District  of  Columbia — Public  Law  93- 

Energy  research  and  development — 
Public  Law  93-322. 

Interior — Public  Law  93- 

Legislatlve— Public  Law  93-371. 

Public  Works — Public  Law  93- 

Transportatlon— Public  Law  93-    . 

Treasury-Postal  Service — Public  Law 
93- 

HUD— Public  Law  93-     . 

IN    CciNFFBENCE 

Defense. 
State-Justice-Commerce. 

PASSED    JIOUSE    ONLY 

Labor-HEW. 

AWAIT    HOt'SE    ACTION 

Agiiculture — recommitted  without 
veto  override  vote. 

Foreign  aid — awaiting  authorization. 

Military  construction — expected  to  be 
reported  out  early  September. 

Although  our  level  of  accomplisliment 
in  the  Senate  this  year  has  been  high, 
there  are  still  several  pieces  of  legislation 
wliich  must  be  disposed  of  before  ad- 
journment sine  die.  Four  appropriations 
measures  are  still  outstanding — Labor- 
UEW.  forelen  aid.  military  consU'Uctlon, 
and  the  vetoed  agriculttire  bilL  Three 
bills  of  major  consequence  are  still  In 


conference  with  the  House — campaign 
financing,  strip  mining  controls,  and 
welfare  reform.  Tiiere  are  routine  au- 
thorizations which  have  not  yet  passed 
the  Senate — foreign  aid  and  military 
construction — and  there  are  two  meas- 
ures of  widespread  national  importance 
which  should  be  cleared  this  year — na- 
tional health  insurance  and  trade  re- 
form. 

This  list  entails  many  hours  of  work 
from  each  Senator,  and  I  enlist  your  sup- 
port in  making  the  passage  of  tliese  bills 
possible.  As  we  proceed  in  this  welcomed 
era  of  better  understanding  between  the 
executive  and  legislative  branclies,  I  ex- 
press tlie  hope  that  the  unusual  degree 
of  cooperation  within  the  Congress 
which  has  marked  the  93d  Congress 
apart  from  other  Congresses  will  con- 
tinue to  the  benefit  of  the  people  of  the 
Nation. 

I  ask  unanimous  consent  that  all  the 
material  be  inserted  at  the  appropriate 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
i-ial  >ras  ordered  to  be  printed  in  the 
Record,  as  follows : 

Senate   Legislative   Activity    Index 
agriculture 

Egg  Research  and  Consumer  Information 
iH.R.  12001. 

Animal  Health  Research    (H.R.   118731. 

Farm  Credit  Administration  (S.  3801). 

Perllli7*i-   (S.  Res.  289 1. 

Food   Assistance   Programs    (S.   34581. 

Pood  Marketing  Margin  Investigation  (S. 
Res.  351 ) . 

Food  Stamps  (H.R.  15124). 

Forest  and  Rangeland  Mamigemenl  i  S. 
2296). 

Forest  Pest  Control  (S.  3371). 

Livestock  Credit  (S.  3679) . 

Perishable  Agricultural  Commodities  (H.R. 
14364). 

Poultry  Indemnity  Payments  (S.  3231^ 

Rice  Allotment  Transfers  (S.  3075). 

Rural  Development  Loans — GNMA  Guar- 
antee (H.R.  14723). 

Tobacco  Marketing  Quota  Provisions  'H.R. 
6485) . 

Top  Level  Positions  In  the  Department  of 
AprlciUture  (S.  3031). 

Wheat  Supplies  (S.  Con.  Hes.  70) . 

Wool  -\ct  Payments  (8.  3056 ) . 

APPROPBIATIO."* 

1974 

Supplemental  (H.R.  14013). 

Veterans'  Administration  Stipplemental 
(H.J.  Res.  94 IK 

Veterans'  Administration   Urgent  Supple- 
mental (H.J.  Res.  1061). 
1975 

Agrlculliu-e-Environmeiital  and  Consumer 
Protection  (H.R.  15472) .' 

Continuing  (H.J.  Res.  1062). 

Defense  (H.R.  16243). 

District  of  Columbia  (H.R.  15581). 

Energy  Research  and  Development  <H.R. 
14434). 

HUD  (HR.  15572). 

Interior  (H.R.  16027). 

Legislative  (H.R.  14012). 

Public  Works — Atomic  Energy  Commission 
(H.R.  151S5). 

State — Justice — Commerc*  (H.R.  15404). 

Transportation  (H.R.  15406). 

Treasury— Postal  Servlc*  (H.R.  15644). 

ATOMIC  XNZSCT 

Atomic  Energy  Commission  AutUorlzatlou 
(S.  3292). 


Vetoed  1974. 


Control 


(S. 


Atomic  Energy  Commission  Omnibus  Leg- 
islaUon  (S.  3669). 

Nuclear  Agreements  (S.  3698). 

Nuclear  Incidents — ^Insurance  (H.R. 
15323). 

tX)NCRE8S 

Adjournment  (H.  Con.  Res.  568) . 

Budget    Reform — Impoundment 
(HJl.7130). 

Congressional    Record    Postal    Bate.s 
3373). 

Impeachment  Inquiry  (S.  Res.  370) .' 

Office  of  Management  and  Budget  (S.  37 ) . 

Select  Committee  on  Standards  and  Con- 
duct (S.  Res.  368). 

Senate  Committee  Employees  Pav  - 
Franked  MaU  (S.  2315). 

CONSUMER    AFFAIX5 

Consumer  Food  Act  (S.  2373 » . 

Motor  Vehicle  Defect  Remedies  (S.  S55) . 

CRmZ-  JTTDICIART 

Canal  Zone  Marriage  Licenses  (S.  2348) . 

Commlasion  on  Revision  ot  the  Federal 
Appellate  System  (S.  3052) . 

"Cooly  Trade"  Laws  (S.  2220) . 

Federal  Rules  of  Criminal  Procedure  (HJl. 
15461). 

Juvenile  Justice  and  Delinquency  Pre- 
vention (S.  821). 

Legal  Services  Corporation  (H.a.  7824) . 

Mandatory  Death  Penalty  (S.  1401 ) . 

Narcotic  Treatment  (S.  1115). 

Speedy  Trials  (S.  754). 

DEFENSE 

Avwtiou  Crew  Incentive  Pay  (H.R.  12670). 

Air  Force  Colonels  Promotions  (H.R. 
14402). 

Air  Force  Unit  Command  (S.  3906) . 

Coast  Guard  Authorization  (HJl.  13595). 

Coast  Guard  Icebreaking  Operations  <S. 
3308). 

Coast  Guard  Laws  (  H.R.  9293 ) . 

Coast  Guard  Reserve  Benefits  (S.  2149) . 

Coast  Guard  Safety  Standards  (H.R. 
10309). 

Defense  Prodtiction  Act  Extensions  (S. 
3270),  (HJ.  Res.  1056),  (S.J.  Res.  238). 

Enlistment  and  Reenlistment  Bonuses  (S. 
2771 ) . 

Enlistment  Qualifications  (H.R.  3418). 

Grumman  .\erospace  Corporation  (S.  Res. 
380). 

Medical  Officers'  Pay  (S.  2770).  (H.R. 
15936). 

Military  Claims  (H.B.  9800) . 

UUltary  Procurement  Authorization  (H.R. 
14592). 

Military  Procurement  Supplemental  Au- 
thorization (H.R.  12665),  (S.  2999) . 

Service  Academv  Appoinlmeuis  (S.J.  Res. 
206). 


DISTRICT    ae    COLCTMBL^ 

Neighborhood     CouikcUs 


(H.R. 


Advisory 
12109). 

American  University.  Inc.  (S.  3S89) . 

Campaign  Finance  Refc^m  (HJS.  15070) . 

Educational        Personnel — ^Psychologists — 
Unemployment  Compensation   (HH.  342). 

Executive  Protective  Service   (S.  3124). 

Home  Rule  Amendments  (HJt.  15791). 

Indigent  Defense  (S.  3703) . 

Insuraiice  Holding   Company   Regulations 
(HJl.7218). 

Law  Revision  Commission  (H.R.  128321. 

Marriage  Licenses   (S.  3476). 

Medical     and     Dental     Manpo'uer      (H.R. 
11108). 

Pennsylvania  Avenue  Development  Corpo- 
ration (S. 3301). 

Policemen,    Firemen,    and    Teachers    Pay 
Increase  (H.R.  15842). 

Scwell-Belmont  House  (S.  3188 ) . 

Smallpox  VacclnjO^n  (Hit.  r747) . 

Ta-xmblUty  of  Certain  Dividends— D.C.  Elec- 
tion (H.R.  6186). 

Transportation   Subsidies  for  Schoolchil- 
dren (S.  3477). 

Unemployment  Compensation  (3.  3474). 
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Abandoned  Money  Ordep  and  Traveler's 
Checks  (S.  2705). 

Bow  and  Arrow  Excise  "ftix 
Check  Forgery  Insuranci 
Council   on  Internationt 
ley  (H.R.  13839). 

Domestic  Summit  on  the 
363 ». 

Duty  Exemptions — SSI  ^yments 
plo\ment  Compensation  (H  J.  8217). 

Duty     Suspensions:     Bi(^cle 
Amei:iciments  (H.R.  6642) . 

Cellulose    Salts — Tax    Arfendments 
12035). 

Copper — Corporate  Liquli 
(H.R.  12281). 

Crude  Feathers  and  Dofn — Tax  Amend- 
ments (H.R.  11452). 

Horses — Medicare  Provide 
(HR.  13631). 

Methanol — DISC  Qualific#ions — Deprecia- 
tion Allowances  (H.R.  11251 J 

Shoe  Lathes  (H  R.  8215) . 

Silk — Trona       Ore — Oam|ig 
(HR.  7780). 

Synthetic      Rutile — Lotte  f 
(H.R.  11830). 

Zinc — Disaster  Loss  Clain*  (H.R.  6191), 

Economic  Development  (I 

E.xport     Administration 
(H  J.  Res.  1057),  (H.J.  Res. 

Export  Control  (S.  3792) . 

Export  Expansion  (S.  1486] 

Export-Import  Bank  Act 
Res.  218),  (S.J.  Res.  229). 

FDIC  Insurance  (H.R.  112ll). 

Foreign  Investment  in  t^  United  States 
Study  (S.  2840). 

Inflation  Policy  Study   (! 

National    Commission    o: 
Shortages  (S.  3523). 

National    Securities    Maise 
25l9i. 

Pension  Reform  (H.R.  2  [I 

Public  Debt  Limit  (H.R.  l«32) 

Pyramid  Sales  Act  (S.  193S    . 

Renegotiation  Act — Unen  sloyment  Com- 
pensation (H.R.  14833). 

Securities  and  Exchan  e  Commission 
(SEC)    Paperwork   Reductio      (S.  Res.   173). 

Supplemental  Security  :ncome — Unem- 
ployment Compensation   (H   I.  13025). 

Wage  and  Price  Stability  C  luncll  (S.  3919) . 

EDUCATION  : 

Educational  Funding  a  d  Guaranteed 
Student  Loans  (H.R.  12253). 

Elementary  and  Secon(  ary  Education 
(H.R.  69).  . 

Environmental  Education    S.  1647) . 

Health  Professions  Stu<  tnts  Loans  (S. 
3782). 

Legal  Education  A5SistancJ(H.R.  15296) . 

EIXCnON    REFCSM 

Campaign  Reform  (S.  3044. 

Overseas  Citizens  Voting  mights  (S.  2102). 

Watergate  Committee  (S.  If  is.  278) ,  (S.  Res. 
288),    (S.  Res.  286),    (S.  Ret 
328),  (S.  Res.  369). 
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(H.R.    10972). 
(H.R.   6274). 
Economic   Pol- 

Iconomy  (S.  Res. 

-Unem- 

Parts — Tax 

(H.R. 

tlon  Judgments 

1 — Tax  Amend- 

Provlsions — SSI 


Operations 
Excise      Tax 


R.  14883). 

let     Extensions 

104). 


Extensions   (S.J. 


Con.  Res.  93). 
Supplies    and 

et    System    (S. 

R.  4200]). 


Coal  Leases  (S.  3528) . 

Energy    Allocation    for    Tc*rlsm    Industry 
(S.  Res.  281). 

Energy  Emergency  (S.  2589] 

Energy     Reorganization 
11510). 

Energy  Supply — Clean  Air 

Federal      Energy      Admlnls 
11793  IS.  2776)). 

Geothermal  Energy  (H.R.  lAZO). 

Natural  Gas  Pipeline  Safety 
(H.R.    15205)     (S.   3620). 

Oil  Price  Increase  (S.  Res. ; 

OH  Sbale  Funds  (S.  3009) . 

Petroleum       Allocatlon- 
3717). 


5RDA)       (H.R. 

H.R.   14368). 
ration      (H.R. 


»  Voted  1974. 


327),   (S.  Res. 


Authorization 
». 
-l&ndatory       (S. 


.  2< 


Petroletun  Products  Fair  Marketing  (S. 
1694). 

Solar  Heating  and  Cooling  (H.R.  11864). 

Truck  Fuel  Prices  (S.J.  Res.  185). 

Washington  Energy  Conference  (S.  Res. 
279). 

ENVIRONMENT 

Environmental  Data  Centers    (S.   1865). 

Ocean  Dumping  (H.R.  5450). 

OH  Pollution  (S.  1070). 

Strip  Mining  Control  (S.  425) . 

Weather  Modification  (S.  3320). 

Woodsy  Owl — Smokey  Bear    (S.    1585). 

GENERAL     GOVERNMENT 

Amateur  Athletics  (S.  3500). 

Blind  and  Handicapped  Products  Authori- 
zation  (H.R.  11143). 

Blind   Vendor   Operations    (S.  2581). 

Chester  Bridge  (S.  3546). 

Commission  on  Productivity  (S.  1752). 

Disaster  Relief  (S.  3062) . 

Federal  Procurement  (S.  3311). 

Federal  Procurement  Policy   (S.  2510) . 

Fire   Prevention   and   Control    (S.   1769). 

Flood  Damage  Claims — Louisiana  (S. 
2201). 

Freedom  of  Information   (HR.  12471). 

Historical  and  Archeologlcal  Data  (S.  514). 

Idaho  Admission  Act  (S.  939). 

Law  Enforcement  Officers'  and  Firefighters' 
Retirement  (H.R.  9281). 

NASA  Authorization    (HR.   13998). 

National  Science  Foundation  Authoriza- 
tion (H.R.  13999). 

No-Fault  Motor  Vehicle  Insurance  (S. 
354). 

Postal  Rate  Adjustments  (S.  411). 

Small  Business  Administration  (S.J.  Res. 
223). 

Small  Business  Administration  Authority 
(S.  3331). 

Smithsonian  Institution  Authorization 
(8.  2137). 

Smithsonian  Museum  Support  Facilities 
(S.  857). 

Tourist  Travel  (S.  3942) . 

Vice  Presidential  Residence  (S.J.  Res. 
202). 

White  House  Personnel  Authorization 
(H.R.  14715). 

Youth  Conservation  Corps  (S.  1871). 

GOVERNMENT   EMPLOYEES 

Civil  Service  Retirement  Annuities  (S. 
1866). 

Civil  Service  Survivor  Annuities   (S.  628). 

Civil  Service  Survivors  EliglbUity  (S.  2174). 

Deputy  U.S.  Marshals  (H.R.  5094).' 

Executive,  Legislative  and  Judicial  Salaries 
Increase  (S.  Res.  293). 

Federal  Employees  Compensation  (H.R. 
13871). 

Foreign  Service  Retirement  (S.  1791). 

Postal  Service  Retirement  Fund  (H.R.  29). 

Privacy  and  Rights  of  Federal  Employees 
(S.  1688). 

Psychologists  and  Optometrists  (H.R.  9440 
|S.  2619)). 

USDA  Employees'  and  Dependents  Train- 
ing (S.  2189). 

Withholding  Taxes  (H.R.  866). 

HEALTH 

Alcohol  Abuse  and  Alcoholism  Prevention 
(S.  1125). 

Alcohol  and  Drug  Abuse  Education  (H.R. 
9456). 

Biomedical  Research   (H.R.  7724). 

Diabetes  Mellitus  (S.  2830). 

Drug  Abuse  Prevention  (S.  3355). 

Health  Services  (H.R.  11385). 

Medical  Devices  (S.  2368). 

National  Cancer  Program  (S.  2893). 

National  Institute  on  Aging  (S.  776). 

Older  Americans  (H.R.  11105). 

School  Lunch  and  Child  Nutrition  (H.R. 
14354). 

Sudden  Infant  Death  Syndrome  (8.  1746). 


HOUSING 


Housing  and  Community  Development  (S 
3066). 
Real  Estate  Settlement  Costs  (S.  3164). 

INDIANS 

Absentee  Shawnee  Tribe,  Oklahoma  (S. 
3358). 

American  Indian  Policy  (S.  Con.  Res.  37). 

Assistant  Secretary  for  Indian  Affairs  (S. 
2777). 

Bridgeport  Indian  Colony,  California  (S. 
283). 

Chevenne-Arapaho  Tribes,  Oklahoma 
(S.  521). 

Chippewa  Cree  Tribe,  Montana  (H.R. 
5525). 

Citizen  Band  of  Potawatoml  Indians, 
Oklahoma  (S.  3359). 

Constitutional  Rights  of  Indians  (S.  969). 

Indian  Claims  Commission  (S.  3007) . 

Indian  Financing  (S.  1341). 

Indian  Self-Determination  (S.  1017). 

Kootenai  Tribe.  Idaho  (S.  634). 

Eisseton  and  Wahpeton  Sioux  Ttlbe,  No. 
and  So.  Dakota  (S.  1411),  (3.  1412). 

Spokane  Tribe,  Washington  (H.R.  5035). 

INTERNATIONAL 

African  Development  Fund  (S.  2354) . 

American  Hospital  of  Paris,  Inc.  (S.  1836). 

Arms  Control  and  Disarmament  Agency 
(HR.  12799). 

Asian  Development  Bank  (S.  2193) . 

Board  for  International  Broadcasting  (S. 
3190). 

China  Indemnification  Agreement  (S. 
3304). 

Colorado  River  Basin  Salinity  Control  (H. 
R. 121651. 

Customs  and  Immigration  Border  Facili- 
ties (H.R.  10044). 

Foreign  Disaster  Assistance  (H.R.  12412) . 

Foreign  Service  Buildings  (H.R.  12465). 

IDA— Gold  Ownership  (S.  2665) . 

International  Court  of  Justice  (S.  Res.  741, 
(S.  Res.  75) ,  (S.  Res.  76) ,  (S.  Res.  77) ,  (S.  Res. 
78). 

International  Ocean  Exposition  '75  (8. 
2662). 

International  Wheat  Agreement  Conference 
(S.  Res.  340). 

Japan-United  States  Cultural  Exchange 
(S. 649). 

Middle  East  Terroilsts  (S.  Res.  324). 

Migratory  Birds  (H.R.  10942). 

Military  Assistance  to  Greece  (S.  2745) . 

Missing  in  Indochina  (S.  Con.  Res.  81). 

Missing  Newsmen  (S.  Res.  291 ) . 

National  Olympic  Commission  (S.  1018). 

Northwest  Atlantic  Fisheries  (H.R.  14291). 

Overseas  Private  Investment  Corporation 
(OPIC)   (S.  2957). 

Peace  Corps  Authorization  (H.R.  12920). 

State  Department  Supplemental  Author- 
ization (H.R.  12466). 

State  Department — USIA  Authorizations 
(S.3473). 

Treaties:  Customs  Convention  on  the  In- 
ternational Transit  of  Goods  (Ex.  P,  93d- 
1st). 

Extradition  Treaty  with  Denmark  (Ex.  U, 
93d-lst). 

Protocols  for  the  Extension  of  the  Inter- 
national Wheat  Agreement,  1971  (Ex.  C,  93d- 
2d). 

U.S.-Hungarlan  Claims  (H.R.  13261). 

Vietnam  War  Claims  (S.  1728). 

1980  Winter  Olympic  Games  (S.  Con.  Res, 
72). 

World  Pood  Resolution  (S.  Res.  329) . 

LABOR 

Minimum  Wage  Increase  (S.  2747) . 
Nonprofit  Hospital  Employees  (S.  3203). 
West  Coast  Dock  Strike  (S.  1566). 

MEMORIALS,  TRIBUTES  AND  MEDALS 

B.  Everett  Jordan,  Death  of  (S.  Res.  298). 
Chautaugua  Institution  (S.J.  Res.  230). 
Church   of   Jesus   Christ   of   Latter   Day 
Saints  (S.  Res.  366) . 
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Clara  Barton  House  (S.  3700) . 

Earl  Warren  (S.J.  Res.  123),  (S.  Con.  Res. 

101). 

Georges  Pompidou.  Death  of  (S.  Res.  304). 

Gerald  R.  Ford   (S.  Con.  Res.  108). 

Hank  Aaron  Home  Run  Record  (S.  Res. 
303),  (S.  Res.  305). 

Harry  S.  Truman  Memorial  Scholarship  (S. 
3548). 

Herbert  Hoover  (S.  Con.  lies.  79). 

J.  Allen  Frear  Building  (S.  3518) . 

J.  Edgar  Hoover  Medals   (H.R.  1817). 

Lyndon  B.  Johnson  Conservation  Corps 
Center  and  Lyndon  B.  Johnson  National 
Grasslands   (S.  2835). 

Monument  to  1st  Infantry  Division  (S.J. 
Res.  66). 

NATURAL  RESOURCES 

Anadromous  Fish  Conservation  (HR. 
11295). 

Arapaho  National  Forest  (S.  3615). 

Big  Thicket  National  Preserve,  Texas  (H  R. 
11546). 

Boston  National  Historic  Park,  (S.  210). 

Cascade  Head  Scenic-Research  Area,  Ore- 
gon (H.R.  8352). 

Chlorine  Allocation  (S.  2846) . 

Conservation  on  Military  and  Other  Fed- 
eral Lands  (H.R.  11537) . 

Eastern  Wilderness  (S.  3433) . 

Egmont  Key  National  Wildlife  Refuge 
(H.R.  8977). 

Fish  and  Wildlife  Service  (H.R.  13542) . 

Harpers  Ferry  National  Monument  (S. 
605). 

Indoor  Recreation  Facilities  (S.  2661 ) . 

Kaniksu  National  Forest.  Washington  (S. 
3289). 

Lone  Rock  Lake  Project  (S.  1961) . 

National  Ocean  Policy  Study  (S.  Res.  222) . 

National  Resource  Lands  Management  (S. 
424). 

National  Wilderness  Areas  (H  R.  12884) . 

Pacific  Northwest  Power  (S.  3362) . 

Piscataway  Park  (H.R.  4681 ) . 

Recreation  Use  Fees  (S.  2844) . 

Rivers  and  Harbors — Public  Works  (H.R. 
10203  (S.  27981). 

Rocky  Mountain  National  Park,  Colorado 
(S. 2394). 

Saline  Water  Conversion  Authorization 
(H.R.  13221). 

Sumner  Dam  and  Lake  (S.  2001 ) . 

Teton  National  Forest  (S.  3489) . 

Wild  and  Scenic  Rivers — Chattooga  River 
(H.R.  9492  (S.  921]). 

Wild  and  Scenic  Rivers— New  River  (S. 
2439) . 

Wilderness  Areas: 

Great  Dismal  Swamp  (H.R.  3620) . 

Okefenokee  National  Wildlife  Refuge  (H  R. 
6395). 

Wemlnuche  Wilderness  (S.  1863). 

Willow  Creek  Dam,  Oregon  (S.  3537) . 

NOMINATIONS:    ACTION   BY    ROLL    CALL    VOTE 

Brig.  Gen.  Charles  A.  Gabriel  to  Maj.  Gen., 
USAP. 

John  C.  Sawhill  to  be  Administrator  of  the 
Federal  Energy  Administration. 

MaJ.  Gen.  Alton  D.  Slay  to  Mai.  Gen., 
USAF. 

PROCLAMATIONS 

American  Business  Day  (S.J.  Res.  195). 

First  Oantinental  Congress  Anniversary 
(S.  Con.  Res.  85). 

Honor  America  (H.  Con.  Res.  537) . 

National  Agriculture  Week  (S.J.  Re.=i.  163). 

National  Amateur  Radio  Week  (S  J.  Res. 
197). 

National  Historic  Preservation  Week  (S.J. 
Res.  176). 

National  Volunteer  Week   (S.J.  Res.  179). 

United  States  Space  Week  (H.  Con.  Res. 
223). 

Women's  Equality  Day  (H.J.  Res.  11105). 

TRANSPORTATION-COMMUNICATIONS 

Aircraft  Hijacking  (S.  39). 
Aircraft  Piracy  (S.  872) . 


Alien  Radio  Station  Licenses  (S.  2457). 

Amtrak  Authorization    (H.R.  15427). 

Communications  Common  Carrier  Charges 
(S.  1227). 

Communications  Common  Carrier  Service 
Applications  (S.  1479). 

Cumbres  and  Toltec  Scenic  Railroad  (S 
2:362). 

FM  Radios  (S.  585). 

Forest  Highway  Funds  (S.  3490) . 

Maritime  Stipplemental  Authorization 
(H.R.  12925). 

SS  "Guam  Bear"  and  SS  "Hawaii  Bear  ' 
(H.R.  11223). 

SS  "Independence"  (H.R.  8586) . 

Tariffs  and  Freight  Rates  (S.  1488) . 

Urban  Mass  Transit  (S.  386) . 

Vessel  Tonnage  Deductions  i  S.  1353 ) . 

VETERANS 

American  War  Mothers.  Inc.  (S.  2441 ) . 

Disability    Compensation    and    Survivor 
Benefits  (S.  3072). 

GI  Bill  Benefits  (S.  3398),  (S.  3705). 

Life  Insurance  (H.R.  6574). 

POW  Families,  Funeral  Transportation  for 
(S.  3228). 

U.S.  Flag  Presentation   (H.R.  5621). 

Vietnam  Veterans  Education  (H.R.  12G28 
|S.  2784]). 


Senate  Legislative  Activitv 

Days  in  Session,  118. 

Hours  in  Session.  739:42. 

Total  Measures  Passed.  489. 

Private  Laws,  41. 

Public  Laws,  134. 

Treaties.  3 

Confirmations.  42.015. 

Record  Votes,  360. 

Symbol;  P  H — Passed  House:  PS — 
Passed  Senate:  • — Vetoed  1974;  (VV)— Passed 
by  Voice  Vote;  numbers  in  parenthesis  indi- 
cate number  of  record  vote  on  passage,  con- 
ference report,  or  reconsideration. 
agriculture 

Animal  Health  Research:  Authorizes  $47 
million  annually  to  support  continuing  pro- 
grams for  animal  health  research  at  colleges 
of  veterinary  medicine,  or,  at  institutions 
where  there  are  no  such  colleges,  the  State 
agricultural  experiment  stations  conducting 
animal  health  research;  sets  a  formula  for 
distribution  of  funds  based  on  the  value  of 
and  Income  generated  by  livestock  and  poul- 
try In  each  State  and  on  the  animal  health 
research  capacity  at  the  eligible  institutions; 
provides  for  additional  grants  for  research 
on  specific  national  or  regional  animal  health 
problems;  and  establishes  an  Advisory  Board 
appointed  by  the  Secretary  of  Agriculture  to 
make  recommendations  on  matters  related 
to  the  administration  of  the  Act.  H.R.  11873. 
Vetoed  Aug.  14,  1974.  (VV) 

Egg  Research  and  Consumer  Inforynation: 
Authorizes  the  Secretary  of  Agriculture  to 
issue  a  national  order  providing  for  the  es- 
tablishment of  an  Egg  Board  which  would 
develop,  subject  to  the  Secretary's  approval, 
a  program  of  research,  producer  and  consum- 
er education,  and  promotion  to  Improve  and 
develop  markets  for  eggs,  egg  products,  spent 
fowl  (laying  hens  removed  for  slaughter), 
and  products  of  spent  fowl;  requires  ap- 
proval by  referendum  among  commercial  egg 
producers  with  laying  flocks  of  over  3,000  be- 
fore the  order  can  become  effective,  and,  if 
the  order  is  approved,  provides  for  paj-ment 
of  administrative  costs  through  assessment 
of  producers  at  a  rate  not  to  exceed  5  cents 
per  case  of  commercial  eggs.  H.R.  1200.  P/H 
May  15.  1974;  P  S  amended  Aug.  22,  1974. 
(VV) 

Farm  Credit  Administration:  Authorizes 
the  Federal  Farm  Credit  Board  to  establish 
the  salary  level  of  the  Governor  and  the 
Deputy  Governors  of  the  Farm  Credit  Ad- 
ministration. S.  3801.  PS  Aug.  19,  1974  (W) 

Fertilizer:  Expresses  a  sense  of  the  Senate 
that:  all  Federal  agencies  should  give  the 
highest  priority  to  the  U.S.  fertilizer  indus- 


try in  establishing  allocation  priorities  for 
distribution;  the  U.S.  fertilizer  Industry 
should  distribute  fertilizer  supplies  among 
farmers  In  a  timely  and  equitable  manner, 
and  at  reasonable  prices;  the  Federal  Power 
Commission,  and  appropriate  State  regula- 
tory agencies,  should  establish  priorities  for 
the  allocation  of  natural  gas  to  nitrogen 
fertilizer  producers  sufficient  to  Insure  them 
of  supply  levels  required  to  maintain  maxi- 
mtim  production  levels;  the  Federal  Energy 
Office  should  give  the  highest  priority  allo- 
cation to  the  fertilizer  industry's  needs  for 
gasoline,  middle-distillates,  and  other  liquid 
fuels  utilized  In  the  production,  distribution, 
and  application  of  fertilizer;  the  Cost  of  Liv- 
ing Council  and  the  Departments  of  Agri- 
culture and  Commerce  should  continue  their 
monitoring  and  reporting  of  fertilizer  sup- 
ply availabilities,  wholesale  and  retail  prices, 
and  export  shipments;  and  the  Cost  of  Liv- 
ing Council  should  establish  a  monitoring 
and  Investigatory  program  through  the  office 
of  the  IRS  to  determine  the  factual  basis  of 
any  alleged  price  gouging  involving  either 
fertilizer  wholesalers  or  retailers.  S.  Res.  289. 
Senate  adopted  Feb.  27,  1974.  (VV) 

Food  Assistance  Programs:  Makes  manda- 
tory for  a  3-year  period  the  authority  of  the 
Secretary  of  Agriculture  under  Public  Law 
93-86  to  piuchase  agricultural  commodities 
that  are  not  In  surplus  supply  for  donation 
to  certain  food  programs;  authorizes  the  Sec- 
retary to  pay  each  State  agency  50  percent  of 
all  costs  in  administering  the  Food  Stamp 
Program  instead  of,  as  at  present,  62.5  per- 
cent of  only  certain  designated  administra- 
tive costs:  requires  that  States  report  from 
time  to  time  at  the  request  of  the  Secretary 
on  the  effectiveness  of  the  administration  of 
the  Food  Stamp  Program;  amends  section  3 
of  the  Child  Nutrition  Act  of  1966  to  estab- 
lish a  5-cent  minimum  rate  of  reimburse- 
ment for  each  half-pint  of  milk  served  in 
the  special  milk  program,  with  annual  ad- 
justment beginning  with  the  1976  fiscal  year 
to  reflect  changes  In  costs;  and  contains  other 
provisions.  S.  3458.  Public  Law  93-347,  ap- 
proved July  12,  1974.  (VV) 

Food  Marketing  Margin  Investigation:  Ex- 
presses the  sense  of  the  Senate  that  the 
Federal  Trade  Commission  undertake  an  in- 
vestigation of  margins  that  exist  between 
farm  prices  of  livestock,  dairy  products,  poul- 
try, and  eggs  and  their  retail  prices  to  de- 
termine: (a)  the  past  and  present  margins 
for  these  commodities;  (b)  the  changes  In 
the  relative  values  of  the  items  that  com- 
prise the  margin;  (c)  whether  these  margins 
fully  reflect  appropriate  farm  price  changes; 
(d)  whether  any  important  level  in  the 
food  marketing  chain  experienced  any  losses 
since  August  of  1973;  (e)  profits  of  each 
Important  level  in  the  food  marketing  chain; 
and  (f)  whether  market  power  concentra- 
tion exists  to  the  extent  that  it  impedes 
competitive  forces.  S.  Res.  351.  Senate 
adopted  August  2,  1974.  (VV) 

Food  Stamps:  Extends  for  1  year,  until 
July  1,  1975,  the  period  of  eligibility  wherein 
supplemental  security  income  recipients  may 
receive  food  stamps.  H.R.  15124.  Public  Law 
93-335.  approved  July  8.  1974.  (VV) 

Forest  and  Rangeland  Management:  Re- 
quires the  Secretary  of  Agriculture  to  pre- 
pare a  Forest  and  Related  Resources  Assess- 
ment, limited  to  programs  administered  by 
the  Forest  Service,  by  December  31,  1975; 
requires  comprehensive  sur\-eys  of  the  re- 
sources of  the  forest  and  rangelands  of  the 
United  States  and  authorizes  therefor  not  to 
exceed  $20  million  in  any  fiscal  year;  re- 
quires the  Secretary  to  prepare  and  trajis- 
mlt  to  the  President  a  recommended  Re- 
newable Resource  Program,  which  may  in- 
clude alternatives,  by  December  31,  1975,  cov- 
ering the  four  year  period  1976-1980;  requires 
that  land  and  resource  management  plans  be 
coordinated  with  those  of  State  and  local 
governments  and  other  Federal  agencies; 
provides  that  the  Secretary  may  utilize  the 
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Assessment,  resource  survels  and  Program  to 
assist  States  and  other  pAnnLng  organiza- 
tions;   requires    the    Presl(jfent    to   submit   a 
Statement  of  Policy  to  Congress  which  shall 
po  Into  effect  unless  either  House  adopts  a 
disapproval  resolution  wtthln  60  days,  and 
provides  that  Congress  may  revise  or  modify 
ihc  Statement  to  be  used  In  framing  budget 
requests;    provides  that  amounts  appropri- 
ated to  carry  out  policies  approved  under  the 
bill  shall  be  upended  In  accordance  with  the 
Budget  and   Impoundment  Control  Act  of 
1D74;    provides  that  the  financing  of  forest 
development  roads  by  forest  product  pur- 
chasers shall  be  deemed  "budget  authority" 
and  "budget  outlays"  as  defined  In  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  and  effective  for  any  fiscal 
year  only  to  such  extent  or  In  such  amounts 
as  are  provided  In  appropriations  acts;   and 
requires  the  Secretary,  In  carrying  out  pro- 
visions  of   the   bUl,   to  use   data   available 
from  other  Federal,  State,  and  private  orga- 
nizations, and  avoid  duplication  and  overlap 
of  resource  assessment  and  program  plan- 
ning   efforts    of   other    Federal    agencies.    S. 
2296.  Public  Law  93-378,  approved  Aug.   17. 
1974.  (W) 

Forest  Pest  Control:  Amends  the  Forest 
Pest  Control  Act  to  provide  that  funds  ap- 
propriated to  carry  out  the  program  of 
eradication  and  control  of  forest  Insect  pests 
and  diseases  are  to  remain  available  until 
expended.  S.  3371.  PS  May  7,  1974.  (W) 

Livestock  Credit:  Requires  the  Secretarj' 
of  Agriculture   to  establish   a   temporary   1 
year  guaranteed  loan  program  to  assist  farm- 
ers and  ranchers  who  are  primarily  engaged 
In  agricultural  production  for  the  purpose 
of  breeding,  raising,  fattening,  or  marketing 
beef  cattle,  dairy  cattle,  swine,  sheep,  goats, 
chickens,  and  turkeys;   provides  that  guar- 
anteed loans  may  be  extended  to  a  corpo- 
ration  or  partnership   only  when   the   ma- 
jority  Interest    Is   held   by   stockholders   or 
partners  who  are  primarily  engaged  In  such 
agricultural    production;    requires   the   Sec- 
retary of  Agriculture  to  guarantee  up  to  80 
percent    of    loans    made    by    an    approved 
lender  at  an  Interest  rate  to  be  determined, 
with  a  $250,000  limit  to  any  Individual,  and 
sets  at  $2  billion  the  total  amount  of  loan 
guarantees  that  may  be  outstanding  at  any 
one  time;   requires  that  the  borrower  must 
be  unable  to  obtain  financing  without  the 
guarantee;   requires  repayment  Is  not  more 
than  3  years  with  a  possible  renewal  for  not 
more  than  2  additional  years;  and  provides 
for  a  6  month  extension  of  the  program  If 
the  Secretary  so  determines.  S.  3679.  Public 
Law  93-357,  approved  July  25,   1974.    (W) 
Perishable       Agricultural       Commodities: 
Amends  the  Perishable  Agricultural  Act  to 
allow  the  Imposition  of  a  monetary  penalty, 
not  to  exceed  $2,000,  on  those  who  violate 
the  law  by  misbranding,  or  misrepresenting 
fruits  and  vegetables  shipped,  sold,  or  of- 
fered for  sale  in  Interstate  or  foreign  com- 
merce in  lieu  of  a  formal  proceeding  for  the 
suspension    or   revocation   of   the   violator's 
license.  H.R.   14364.  Public  Law  93-396,  ap- 
proved Aug.  10,  1974.  (VV) 

Poultry  Indemnity  Payments:  Authorizes 
the  Secretary  of  Agriculture  until  December 
31,  1974,  to  pay  compensation  for  contami- 
nated poultry,  eggs,  and  poultry  and  egg 
products.  Including  the  costs  of  disposing  of 
such  Items,  to  producers,  growers,  and  proc- 
essors who  have  been  advised  after  January  1, 
1974,  that  their  products  contained  unsafe 
residues  of  the  pesticide  dleldrln  or  other 
chemicals  registered  and  approved  for  use  by 
the  Federal  Government  at  the  time  of  such 
use.  and  to  compensate  their  employees  for 
wages  lost  as  a  result  of  this  condition,  and 
to  Investigate  and  report  to  Congress  within 
a  year  on  the  circumstances,  which  resiUted 
in  the  economic  loss.  S.  3231.  P/S  Apr  23 
1974.  (141)  ■       ■ 

Rice   Allotment    Transfers:    Permits    rice 
growers  who  are  unable  to  plant  part  or  all 
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of  their  farm  acreage  allotments  because  of 
floods  or  other  natural  disasters  to  transfer 
their  allotments  to  other  farms  in  the  same 
or  a  near  county  on  which  they  will  have  an 
Interest  In  the  particular  commodity.  S.  3075. 
P/S  Mar.  13,  1974.  (W) 

Hural  Development  Loans — CNMA  Guar- 
antee: Amends  the  Agriculture  Act  of  1970, 
OS  amended,  to  authorize  the  Government 
National  Mortgage  As.sociation  (GNMA)  to 
guarantee  payment.-;  on  securities  based  or 
backed  on  loan  participations  guaranteed  or 
Insured  under  the  Rural  Electrification  Act 
of  1936,  as  amended,  or  the  Consolidated 
Farm  and  Rural  Development  Act  provided 
that  the  Administrator  shall  use  the  funds 
created  under  both  of  these  acts  to  reimburse 
GNMA  for  any  disbursements  they  may  make 
as  a  result  of  any  guarantee  and  chaiiTe^ 
from  September  1  to  May  1  of  each  fiscal 
year  the  date  on  which  the  President  Is  to 
report  to  the  Congress  on  the  availability  of 
povcrnment  or  government-assisted  services 
to  rural  areas.  HJl.  14723.  P/H  July  1,  1974; 
P/S  amended  Aug.  2,  1974.  ( W) 

Tobacco  Marketing  Quota  Provisions: 
Provides,  effective  with  the  1975  crop,  that 
any  kind  of  tobacco  for  which  marketing 
quotas  are  not  In  effect  which  Is  produced  In 
an  area  v.here  a  quota  kind  Is  traditional- 
ly produced  sliall  be  subject  to  the  quota  If 
It  possesses  any  of  the  distinguishable  char- 
acteristics of  the  quota  tobacco.  H.R.  6485. 
Public  Law  90-       ,  approved  1974.  (VV) 

Top  level  positions  in  the  Department  of 
Agriculture:  Upgrades  the  position  of  Un- 
der Secretary  of  Agriculture  to  Deputy  Sec- 
retary of  Agriculture;  establishes  tv/o  new 
positions  of  Assistant  Secretary  of  Agricul- 
ture; changes  the  position  of  Administrator, 
Animal  and  Plant  Health  Inspection  Service, 
from  GS-18  to  Executive  Level  V;  increases 
the  membership  of  the  Board  of  Directors  of 
the  Commodity  Credit  Corporation  from  six 
to  seven,  in  addition  to  the  Secretary;  and 
abolishes  four  existing  positions.  S.  3031. 
P,  S  May  8,  1974.   (VV) 

Wheat  supplies:  States  a  sense  of  the  Sen- 
ate that  the  Secretary  of  Agriculture  should: 
Immediately  conduct  a  survey  of  all  wheat 
mUllng  firms  and  bakeries  to  determine  their 
position  with  regard  to  wheat  supplies  and 
requlremenus  during  the  remainder  of  the 
1973-74  marketing  year;  conduct  a  countv- 
by-county  survey  to  determine  the  amount 
of  uncommitted  wheat  stocks  remaining  In 
the  ownership  of  all  grain  dealers  and  farm- 
ers; and  work  with  the  Interstate  Commerce 
Commission  to  expedite  transportation  of 
existing  wheat  stocks  to  the  millers  and 
bakers  In  need  of  additional  supplies.  S.  Con. 
Re.s.  70.  Senate  adopted  Feb.  25,  1974.  ( W) 

Wool  act  payments:  Authorizes  the  Sec- 
retary of  Agriculture  to  amend  retroactive- 
ly the  regulations  governing  the  computa- 
tion of  price  support  pavments  under  the 
National  Wool  Act  of  1954  for  the  market- 
ing years  1969  through  1972  to  permit  the 
making  of  Wool  Act  pajinents  to  certain 
farmers  and  ranchers  who  failed  to  receive 
the  full  proceeds  from  their  sale  of  wool  be- 
cause of  defaults  In  payment  by  their  mar- 
keting agency,  such  payments  to  be  com- 
puted on  the  basis  of  the  lesser  of  (1)  the 
net  sales  proceeds  based  on  the  price  the 
farmer  or  rancher  would  have  received  had 
there  been  no  default  of  payment  or  (2)  the 
fair  market  value  of  the  wool  at  the  time  of 
sale.  S.  3056.  P/S  July  31,  1974.  (VV) 

APPROPRIATIONS 

1974 
Supplemental:  Appropriates  $9,301,474,398 
to  provide  additional  funding  for  the  various 
departments  and  agencies  for  fiscal  year 
1974;  Includes:  for  the  Department  of  Agri- 
culture, $500  million  for  the  Food  Stamp 
Program,  a.nd  $23,661,000  for  watershed  and 
flood  prevention  programs;  $2,139,312,000  for 
the  Department  of  Defense,  Military,  to  be 
considered  as  an   "advance"  on  fiscal  year 


1975  appropriations;  $133  million  (termed 
"Middle  East  Payback")  for  replacement  In 
the  U.S.  defense  Inventory  of  equipment  sold 
to  Israel  which  must  be  replaced  at  a  cur- 
rent price  higher  than  that  received  at  the 
time  of  transfer  to  Israel;  for  foreign  opera- 
tions, $49  million  for  Indochina  postwar  re- 
consirucilcn  assiiitance;  S250,000  for  migra- 
tion and  refugee  assistance  upon  enactment 
of  authorizing  legislation;  reallocates  funds 
appropriated  under  disaster  relief,  originally 
allocated  for  the  Sahel  region,  for  use  In  all 
the  drouglit  stricken  nations  of  Africa;  In- 
cludes and  additional  $36.2  million  for  dls- 
aster  relief  In  the  United  States  caused  by 
tornadoes  during  the  spring;  $2,265,584,000 
for  manpower  assistance  programs;  $20  mil- 
lion for  elementary  and  secondary  educa- 
tion; $12.5  million  for  the  Office  of  Economic 
Opportunity;  «2  million  to  alleviate  the  pres- 
ent crLsls  in  tlie  District  of  Columbia  crimi- 
nal Justice  system  caused  by  lack  of  funds 
to  pay  court-appointed  counsel;  $47  million 
for  Amtrak  for  expansion  and  acquisition  of 
stock;  $3,874,791,595  to  meet  Increased  costs 
In  Federal  salaries  and  expenses;  and  con- 
tains other  provisions.  H.R.  14013.  Public  Law 
-   93-305,  approved  June  8,  1974.  (174) 

Veterans'  Administration  Supplemental: 
Appropriates  $750  million  to  vhe  Veterans' 
Administration  to  insure  the  availability  of 
funds  for  financing  Readjustment  Benefits 
of  the  Nation's  post-Korean  conflict  veterans, 
their  sons  and  daughters,  and  their  wives 
and  widows.  H.J.  Res.  941.  Public  Law  93-201, 
approved  Apr.  11,  1974.  (VV) 

Veterans'  Administration  Urgent  Supple- 
mental: Appropriates  a  total  of  $179  million 
for  the  Veterans'  Administration  to  cover 
the  increased  rates  of  disability,  dependency, 
and  Indemnity  compensation  for  disabled 
veterans  and  their  survivors  as  provided  for 
m  Public  Law  93-295,  which  became  effec- 
tive May  1.  1974,  and  the  30  day  extension 
of  education  benefits  under  the  GI  bill,  as 
well  as  for  general  operating  expenses.  H.J. 
Res.  1061.  Public  Law  93-321,  approved  June 
30,  1974.  (268) 

1975 

'Agriculture-Environmental  and  Con- 
sumer Protection:  Appropriates  $13,571,395,- 
000  for  agriculture-environmental  and  con- 
sumer protection  programs  for  fiscal  year 
1975,  of  which  $6,282,815,000  Is  for  agricul- 
tural programs,  $831,341,000  is  for  rural  de- 
velopment programs,  $1,311,181,000  Is  for  en- 
vironmental programs,  and  $5,146,048,000  Is 
for  consumer  programs.  H.R.  15472.  Vetoed 
Aug.  7,  1974.  (310,322) 

Continuing:  Provides  funds  for  continuing 
governmental  functions  to  September  30, 
1974,  for  programs  for  which  fiscal  year  1975 
funds  have  not  been  appropriated  at  either 
its  current  operational  level  or  the  lesser 
level  passed  by  either  House,  or  if  applicable 
legislation  has  passed  neither  House,  at 
either  the  budget  estimate  or  the  current 
level,  whichever  Is  lower;  Includes  provisions 
to  guard  against  the  reduction  or  termina- 
tion of  any  specific  Labor-HEW  program; 
provides  for  distribution  of  title  I  funds  of 
the  Elementary  and  Secondary  Education 
Act  as  contained  In  H.R.  69,  as  passed  the 
Senate;  provides  an  annual  rate  of  $1  billion 
for  continued  support  of  South  Vietnamese 
military  forces;  and  contains  other  provi- 
sions. H.J.  Res.  10C2.  Public  Law  93-324,  ap- 
proved June  30,  1974.  (266) 

Defense:  Appropriates  $81,584,258,000  in 
new  budget  obllgatlonal  authority  plus  an 
additional  $513,600,000  In  previous  year 
transfer  authority  for  a  total  of  $82,097,- 
858,000  for  fiscal  year  1975  for  the  Depart- 
ment of  Defense.  H.R.  16243.  P/H  Aug.  6, 
1974;  P  S  amended  Aug.  21,  1974;  Senate  re- 
quested conference  Aug.  21,  1974.  (358) 

District  of  Columbia:  Appropriates  for  the 
District  of  Columbia  for  fiscal  year  1975  a 
total  of  $1,453,042,900  of  which  $379,400,000 
Is  the  Federal  payment  to  the  District  and 
$1,073,642,900  Is  District  of  Columbia  funds. 
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,  approved  1974 


H.R.  15581.  Public  Law  93- 
(W) 

Energy  Research  and  Development:  Appro- 
priates $2,236,089,000  to  accelerate  the  Fed- 
eral program  of  energy  research  and  devel- 
opment, particularly  In  the  fields  of  atomic 
energy  and  coal  gasification  and  liquefac- 
tion.''. Including  funds  for  the  Atomic  Energy 
Commission;  Interior  Department;  National 
Science  Foundation;  Environmental  Protec- 
tion Agency;  National  Oceanic  and  Atmos- 
pheric Administration;  Faderal  Energy  Office: 
National  Aeronautics  and  Space  Administra- 
tion: and  Department  of  Transportation. 
H.R.  14434.  Public  Law  93-322,  approved  June 
30.  1974.  (244) 

HUD:  Appropriates  $21,215,812,000  to  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  President  for  disaster  relief,  the 
American  Battle  Monuments  Commission, 
Army  Cemeterlal  Expenses,  the  Federal  Com- 
munications Commission,  the  National  Aero- 
nautics and  Space  Administration,  the  Na- 
tional Science  Foundation,  the  Renegotia- 
tion Board,  the  Securities  and  E.xchange 
Commission,  the  Selective  Service  System, 
and  the  Veterans'  Administration.  H.R.  15572, 
Public  Law  93-       ,  approved  1974.   (349) 

Infenor.-  Appropriates  a  total  of  $3,712,- 
328,310  for  the  programs  and  activities  of  the 
Department  of  the  Interior  (except  for  cer- 
taiti  agencies  and  programs  wlilch  are  funded 
under  the  Public  Works  Appropriations  bill) 
and  related  agencies.  H.R.  1(J027.  Public  Law 
93 ,  approved  1974.   (339) 

Legislative:  Appropriates  $708,275,650  for 
the  legislative  branch  for  fl.scal  year  1975;  In- 
creases the  salaries  of  the  Senate'.s  highest 
officials,  the  top  position  in  each  Senator's 
office  and  the  two  highest  levels  on  all  Sen- 
ate comnaittees;  expands  the  service  activi- 
ties of  the  Sergeant  at  Arms  by  providing  a 
developmental  capability  for  the  computer 
center,  the  establishment  of  a  microfilm  cen- 
ter, and  additional  Capitol  Police;  authorizes 
the  Secretary  of  the  Senate  to  withhold  State 
income  tax;  authorizes  66  additional  posi- 
tions for  the  Library  of  Congress  and  85  for 
the  Congressional  Research  Service;  author- 
izes payment  of  witness  fees  for  persons  ap- 
pearing before  the  Senate  Majority  and  Mi- 
nority Policy  Committees;  requires  that  an 
annual  accounting  of  travel  expenses  In- 
curred by  Members  of  Congress  and  staff 
traveling  abroad  on  official  business  be  filed 
with  the  Secretary  of  the  Senate  and  The 
Clerk  of  the  House  of  Representatives:  and 
contains  other  provisions.  H.R.  14012.  Public 
Law  93-371,  approved  Aug.  13,  1974.  (259) 

Public  Works — i4fomic  Energy  Commis- 
sion: Appropriates  $4,505,472,000  for  fiscal 
year  1975  for  Public  Work.s  for  Water  and 
Power  Development,  includiiiig  the  Corps  of 
Engineers — Civil,  the  Bvireau  of  Reclamation, 
the  BounevUle  Power  Administration  and 
power  agencies  of  the  Department  of  the  In- 
terior, the  Appalachian  Regional  Develop- 
ment Commission,  the  Federal  Power  Com- 
mission, the  Tennessee  Valley  Authority,  the 
Atomic  Energy  Commission,  and  related  in- 
dependent agencies  and  commissions.  H.R. 
15155.  Public  Law  93-  ,  approved 
1974.  (332) 

State- Justice-Com7nercc:  Appropriates  a 
total  of  $5,262,502,000  in  new  budget  obll- 
gatlonal authority  for  fiscal  year  1975  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies — 
au  amount  which  Is  3.5  percent  under  the 
amended  budget  estimate  for  1975.  H.R. 
15404.  P/H  June  18,  1974;  PS  amended  Aug. 
22,  1974  (359) 

Transportation:  Appropriates  $3,288,504,- 
000  for  fiscal  year  1975,  of  which  $2,998,152,- 
000  Is  for  the  Department  of  Transportation 
(Including  the  Coast  Guard,  the  Federal 
Aviation  Administration,  the  Federal  High- 
way Administration,  the  National  Highway 
Traffic  Safety  Administration,  and  the  Urban 
Mass  Transportation  Administration)  and 
$290,352,000  Is  for  related  agencies  (includ- 


ing the  National  Transportation  Safety 
Board,  the  Civil  Aeronautics  Board,  the  In- 
terstate Commerce  Commission,  the  Panama 
Canal  Zone  Government,  the  U.S.  Railway 
Association  and  the  Washington  Metropoli- 
tan Area  Transit  Authority) .  H.R.  15405  Pub- 
lic Law  93-        ,  approved  1974.  (334) 

Treasury — Postal  Service:  Appropriates  a 
total  of  $5,561,169,000,  of  which  $2,-286.165,- 
000  is  for  the  Treasury  Departme..t.  $1.55 
billion  Is  for  the  Postal  Service,  $76,837,000 
is  for  the  Executive  Office  of  the  President, 
and  51,648,167,000  is  for  Independent  Agen- 
cies. H.R.  15544.  Public  Law  93-  ,  ap- 
proved 1974  (325) 

ATOMIC  ENERC.Y 

Atomic  Energy  Commission  Antiiori.ation: 
Authorizes  $3,677,433,000  for  the  Atomic 
Energy  Commission  for  fiscal  year  1975  of 
which  $2,551,533,000  is  for  operating  ex- 
penses and  $1,125,900,000  is  for  plant  and 
capital  eqiiipment.  S.  3292.  Public  Law  93- 
276.  approved  May  10,  1974.  (W) 

Atomic  Energy  Commission  Omnibus  Leg- 
islation: Amends  the  Atomic  Rewards  Act  of 
1955  to  avithorlze  rewards  for  furnishing  of 
information  with  respect  to  the  attempted 
or  actual  introduction,  manuXacture,  or  ac- 
quisition of  special  nuclear  material  or  an 
atomic  weapon;  includes  authorization  for 
rewards  for  information  concerning  the  ex- 
port, attempted  export,  or  conspiracy  to  in- 
troduce, manufacture,  or  acquire  a  special 
nuclear  material  or  an  atomic  weapon;  places 
the  determination  of  entitlement  to  a  reward 
in  the  Attorney  General,  in  consultation 
with  the  AEC,  rather  than  an  Awards  Board; 
changes  the  title  of  the  act  to  "Atomic  Weap- 
ons and  Special  Nuclear  Materials  Act"; 
amends  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  provide  for  Congressional  re- 
view of  proposed  increases  In  the  amounts 
of  special  nuclear  material  authorized  for 
distribution  to  the  International  Atomic 
Energy  Agency  or  other  groups  of  nations, 
and  proposed  changes  in  the  duration  of 
agreements  for  such  dLstrlbution  whereby  all 
such  proposals  would  be  submitted  to  Con- 
gress for  a  60-day  period  and  referred  to  the 
Joint  Committee  on  Atomic  Energy  who, 
within  the  first  30  days,  must  report  its  view 
and  recommendations  to  the  Congress  to- 
gether with  a  proposed  concurrent  resolution 
favoring,  or  not  favoring  the  proposal  and 
gives  to  a  concurrent  resolution  of  disfavor 
the  legal  effect  of  barring  the  execution  of  the 
proposed  increase  or  change  in  duration; 
permits  the  AEC  to  exempt  minimal  quanti- 
ties of  special  nuclear  material  from  licensing 
requirements:  extends  for  5  years,  to  fiscal 
1979,  the  compulsory  licensing  provisions  of 
the  act;  and  clarifies  the  AECs  statvitory 
avithority  to  Institute  a  materials  access  ap- 
proval program  for  safeguard  purposes.  S. 
3669.  Public  Law  93-377,  approved  Aug.  17, 
1974.  (VV) 

Nuclear  Agreements:  Amends  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  require 
that  proposed  International  agreements  for 
peaceful  cooperation  in  nuclear  energy  which 
deal  with  nticlear  reactors  capable  of  pro- 
ducing more  than  5  megawatts  of  heat  and 
fuel  oe  submitted  to  the  Congress  ttnder 
the  procedure  for  military  agreements  for  a 
period  of  60  days  of  continuous  session 
durhig  which  Congress  may  disapprove  the 
agreement  by  passage  of  a  concurrent  res- 
olution: directs  that  such  agreements  be 
referred  to  the  Joint  Committee  on  Atomic 
Energy  who,  within  the  first  30-day  period, 
must  report  its  views  and  recommendations 
together  with  a  proposed  concurrent  resolu- 
tion stating  that  the  Congress  does  or  does 
not  favor  the  agreement  of  cooperation;  and 
provides  that  any  concurrent  resolution  so 
reported  shall  become  the  pending  business 
of  the  House  in  question  within  25  days  and 
voted  on  within  5  calendar  days  thereafter 
unless  otherwise  determined  by  record  vote. 
S.  3698.  P/S  July  10,  1974;  P./H  amended 
Jxily  31,  1974.  Conference  report  filed.  NOTE: 


(Comparable  provisions  for  distribution  of 
special  nuclear  material  are  contained  in  S. 
3666,  the  Atomic  Energy  Commission  Omni- 
bus Legislation.)  (283) 

Nuclear  Incidents — Insurance:  Amends 
and  further  extends  for  five  years  from 
August  1,  1977,  to  August  1,  1982.  the  Price- 
Anderson  indemnity  provisions  of  the  Atomic 
Energy  Act  which  were  designed  to  protect 
the  public  and  the  emerging  nviclear  indus- 
try by  assuring  the  availability  of  funds  for 
the  payment  of  claims  in  the  event  of  the 
catastrophy  of  a  nuclear  accident  occurring 
from  the  radioactive  or  other  hazardous 
properties  of  course,  special  nuclear,  or  by- 
product material  by  providing  funds  for  pxib- 
llc  liability  in  the  event  of  a  nuclear  incident 
up  to  a  total  amount  of  $560  million,  which 
represents  the  sum  of  Government  Indemnity 
fixed  at  $500  million  by  the  Congress  and 
the  then-existing  (1957)  maximum  available 
private  liability  insurance  of  $60  million 
(currently  $110  million); 

Provides  that  the  provisions  of  this  bill 
shall  not  come  into  effect  until  30  days  after 
the  Rasmtissen  Study  on  reactor  safety  and 
the  probability  of  accidents  has  been  com- 
pleted and  the  Joint  Committee  on  Atomic 
Energy  has  reported  to  the  Congress  its 
evaluation  of  the  results  of  such  study  unless 
Congress  within  30  days  thereafter  adopts  .i 
concurrent  resolution  of  disapproval  of  ex- 
tension of  the  Price-Anderson  Act: 

Amends  the  act  to  phase  out  Government 
Indemnity  for  the  nuclear  industry:  author- 
izes the  Atomic  Energy  Commission  (AEC) 
to  establish  the  terms  and  conditions  of  the 
financial  protection  required  of  nuclear 
licensees  and  provides  a  deferred  premium 
system  whereby  in  the  event  of  a  nuclear 
incident  resulting  in  damages  exceeding  the 
base  layer  of  insurance  each  licensee  would 
be  assessed  a  deferred  premium  which  would 
be  a  prorated  share  of  the  excess  damages; 
sets  the  level  of  the  standard  maximum  de- 
ferred premiiun  at  no  less  than  $2  million 
per  facility  and  an  upper  level  for  the  pre- 
mium of  $5  million  per  facility;  retains  the 
present  $560  million  limit  on  total  liability 
until  the  total  of  primary  Insurance  and 
assessable  retrospective  premiums  reaches 
the  level  necessary  to  completely  replace  the 
Government  indemnity:  places  no  ultimate 
limitation  on  the  level  to  which  this  cover- 
age could  rise  and  ha."?  a  projected  level, 
which,  at  a  premium  level  of  $3  million  per 
reactor.  Is  $1  billion  about  1987  and  $1,346.- 
000.000  in  1990; 

Extends  the  coverage  of  the  act  which  is 
presently  limited  to  the  occurrence  of  a  nu- 
clear Incident  within  the  United  States  or 
involving  the  nttclear  ship  Savannah  (now 
being  decommissioned),  and  to  nuclear  in- 
cidents Involving  activities  under  contract 
to,  and  for  the  benefit  of,  the  United  States 
to  also  include  occurrences  outside  the  ter- 
ritorial limits  of  the  United  States  and  all 
other  nations  InvoU-ing  ocean  shipments  of 
fuel  during  transit  from  one  AEC  licensee 
to  another  and  a  nuclear  facility  such  as  an 
AEC  lice-ised  floating  nuclear  power  plant, 
and  any  occurrences  resulting  from  theft: 

And  contains  other  provisions.  H.R.  1532:?. 
P/H  July  10,  1974;  P/S  amended  Aug  8, 
1974;  Conference  report  filed.  (VV) 

CONGRESS 

Adjournment:  Provides  that  neither  Hciii-e 
of  Congress  shall  adjourn  for  a  period  in  ex- 
cess of  three  days  or  sine  die,  until  both 
Houses  have  adopted  a  concurrent  resolution 
for  either  an  adjournment  until  a  date  cer- 
tain or  for  adjournment  sine  die.  H.  Con.  Res. 
568.  House  adopted  July  24,  1974;  Senate 
adopted  July  25,  1974.  (VV) 

Budget  Reform — Impoundment  Control- 
Establishes  a  new  congressional  budget 
process: 

Establishes  Senate  and  House  Committees 
on  the  Budget  and  also,  a  Congressional 
Budget  Office  (COB)  which  shall  (1)  provide 
the  Budget  and  other  committees  of  both 
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Houses  with  Information  and  assistance  re- 
garding matters  relating  to  the  budget,  ap- 
propriation bills,  other  bills  authorizing  or 
providing  budget  authority,  revenues,  re- 
ceipts, estimated  future  revenues  and  re- 
ceipts, changing  revenue  conditions,  and 
such  other  Information  as  the  committees 
may  request;  (2)  Issue  a  report  as  soon  as 
poasioie  after  the  beginning  of  the  fiscal 
y^ar  which  projects  for  5  fiscal  years  total 
new  budget  authority  and  total  budget  out- 
lays for  each  of  the  fiscal  years,  revenues  to 
be  received  and  the  major  sources  thereof, 
and  the  surplus  or  deficit,  If  any,  for  each  of 
the  fiscal  years,  (3)  report  by  April  1  of  each 
year  to  the  Budget  Committees,  addressed  to 
fiscal  policy  and  national  budget  priorities, 
which  will  discuss  the  Impact  of  alternative 
levels  or  revenues  and  outlays  for  the  coming 
fiscal  year  on  national  growth  and  develop- 
ment; 

Changes  the  Federal  fiscal  year  from  July 
1-June  30  to  October  1-September  30  be- 
ginning In  1976,  from  provisions  for  an  In- 
terim transition  period  from  July  1,  197C,  to 
September  30,  1976,  and  establishes  the  fol- 
lowing timetable  for  the  budget  process: 

By  November  10:  The  President  submits 
the  current  services  budget  (a  document 
showing  programs  and  funding  levels  for  the 
year  Just  past),  thus  giving  the  Congress 
line-Item  Information  with  which  to  begin 
analysis  and  preparation  of  the  budget  for 
the  coming  fiscal  year  prior  to  receipt  of  the 
President's  budget: 

Fifteen  days  alter  Congress  meets:  The 
President  submits  his  budget; 

By  March  15:  Committees  and  Joint  com- 
mittees submit  reports  to  the  Budget  Com- 
mittees; 

By  April  1:  COB  submits  report  to  Budget 
Committees: 

By  April  15:  The  Budget  Committees  re- 
port the  first  concurrent  esoluilon  on  the 
budget  to  their  Houses,  setting  forth  ( 1 )  ap- 
propriate levels  of  total  budget  authority 
and  outlays;  (2)  an  estimate  of  budget  out- 
lays and  an  appropriate  level  of  new  budget 
authority  for  each  major  functional  cate- 
gory. Including  contingencies  and  for  undis- 
tributed intragovernment  transactions;  (3) 
appropriate  surplus  or  deficit,  recommended 
level  of  Federal  revenues  and  any  recom- 
mended aggregate  revenue-Increase  or  de- 
crease: <5)  appropriate  level  of  any  recom- 
mended changes.  If  any.  In  the  public  debt, 
and  (6)  such  other  matters  relating  to  the 
budeet  as  may  be  appropriate: 

By  May  15:  The  appropriate  committees  re- 
port bills  and  resolutions  authorizing  new 
budget  authority  (with  the  exception  of  en- 
titlement authority  or  omnibus  social  secu- 
rity legislation); 

By  May  15:  Completion  of  all  action  on  the 
first  concurrent  resolution; 

Seventh  Day  After  Labor  Day:  Completion 
of  action  on  bills  and  resolutions  providing 
new  budget  authority  and  uew  spending  au- 
thority: 

By  September  15:  Completion  of  all  action 
on  the  second  required  concurrent  budget 
resolution; 

By  September  25:  Completion  of  action  on 
reconciliation   bill  or  resolution   conuinlng 
provisions     necessary     to     accomplish     any 
changes   In    budget   authority,   revenues,   or 
the  statutory  public  debt  directed   by   the 
second  required  budget  resolution; 
October  1:  The  fiscal  year  begins; 
Provides  that  the  first  concurrent  budeet 
resolution  must  be  adopted  before  any  meas- 
ures providing  for  new  budget  authority,  en- 
titlement authority,  and  changes  In  revenues 
or  the  public  debt  limit  are  to  be  considered 
on  the  fioor,  with  the  exception  of  advance 
appropriations  or  advance  revenue  changes; 
contains  a  procedure  for  waiver  of  the  pro- 
hibition in  the  Senate: 
Authorizes  additional  budget  resolutions; 
Requires  that  proposed  leglblatlon  provid- 
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Ing  contract  or  borrowing  authority  must 
provide  that  such  new  spending  authority 
Is  to  be  effective  for  any  fiscal  year  only  to 
the  extent  or  in  such  amounts  as  are  provided 
In  appropriation  acts,  thus  subjecting  such 
legislation  to  the  appropriations  process,  with 
the  exception  of  such  authority  now  In  effect 
and  all  existing  social  security  trust  funds,  00 
percent  self-financed  trust  funds,  general 
revenue  sharing  (to  the  extent  provided  In 
the  legislation),  outlays  of  government  cor- 
porations, and  gifts  to  the  United  States; 

Makes  entitlement  authority  (entitles  per- 
sons or  governments  who  meet  the  require- 
ments to  receive  payments  from  the  Federal 
Government)  subject  to  the  reconciliation 
process,  with  social  security  and  90  percent 
self-financed  trust  funds  and  government 
corporations  not  subject  to  the  referral  proc- 
ess for  amounts  exceeding  the  budget  al- 
location; 

Provides  that  after  the  budget  process  for  a 
fiscal  year  has  been  completed  It  shall  not 
be  in  order  to  consider  any  new  budget  au- 
thority or  entitlement  measure  for  that  year 
which  would  cause  the  level  of  budget  au- 
thority or  outlay  to  be  exceeded  or  reduced; 
Contemplates  that  in  the  future  that 
authorization  bills  will  be  enacted  a  year 
or  more  In  advance  of  the  period  for  which 
appropriations  are  to  be  made; 

Provides  In  title  X,  the  Impoundment 
Control  Act  of  1974,  that  If  the  President 
determines  that  certain  budget  authority 
is  not  required  to  meet  the  objectives  of  a 
program  or  should  be  rescinded  for  fiscal 
purposes,  or  whenever  all  or  part  of  budget 
ni'thorlty  provided  for  only  one  fiscal  year 
:s  to  be  reserved  from  obligation  for  such 
nscal  year,  he  shall  transmit  a  special  mes- 
sage requesting  a  rescission  of  the  budget  au- 
thority, and.  unless  both  Houses  complete 
acUon  on  a  rescission  bill  within  45  days,  the 
budget  authority  shall  be  made  avallaijle  for 
obligation;  also  provides  for  a  second  type  of 
message  concerning  deferral,  which  Includes 
any  withholding  or  delaying  the  availability 
for  obligation  of  budget  authority,  and  re- 
quires the  President  to  obligate  the  funds  If 
either  House  passes  an  "Impoundment  res- 
olution" disapproving  the  propoeed  defer- 
ral at  any  time  after  receipt  of  the  special 
message;  amends  the  Antlefflclency  Act  re- 
garding the  placing  of  funds  In  reserve  by 
deleting  an  "other  developments"  clause, 
permitting  reserves  solely  to  provide  for  con- 
tingencies, or  effect  savings  where  possible 
by  change  In  requirements  or  greater  effi- 
ciency; 

And  contains  other  provisions  H.R.  7130. 
Public  Law  93-344,  approved  July  12    1974 

(Bi.agi) 

Congressional  Record  Postal  Rates:  Pro- 
vides that  the  Congressional  Record  be  en- 
titled to  be  mailed  at  the  same  rates  of 
post&;^e  at  which  any  newspaper  or  other 
periodical  publication,  with  a  legitimate  list 
of  paid  subscribers.  Is  entitled  to  be  mailed 
S.  3373.  Public  Law  93-314,  approved  June  8, 
1974.  (VV) 

Impeachment  Inquiry:  Directs  the  Senate 
Committee  on  Rules  and  Administration,  in 
executive  se.sslon,  to  review  any  and  all  exist- 
ing rules  and  precedents  that  apply  to  Im- 
peachment trials  and  to  recommend  any 
necessary  revisions  which  may  be  required  if 
the  Senate  is  called  upon  to  conduct  a  trial, 
such  report  to  be  submitted  no  later  than 
September  1,  1974.  or  earlier  If  so  designated 
by  the  Majority  and  Minority  Leaders.  S.  Res. 
370.  Senate  adopted  July  29,  1974.  (VV) 

Office  of  Management  and  Budget:  Amends 
the  Budget  and  Accounting  Act,  1021,  to  re- 
quire Senate  confirmation  of  future  appoint- 
ments to  the  offices  of  Director  and  Deputy 
Director  of  the  Office  of  Management  and 
Budget,  effective  In  each  case,  immediately 
after  the  Individual  holding  that  office  on  the 
date  of  enactment  ceases  to  hold  the  office 
and,  effective  Immediately  In  the  case  of  a 


vacancy  In  either  position  on  the  date  of 
enactment.  8.  37.  Public  Law  93-250,  approved 
Mar.  2,  1974.  (VV) 

Select  Committee  on  Standards  and  Con- 
duct: Amends  rule  XXV  of  the  Standing 
Rules  of  the  Senate  to  provide  that  a  Senator 
serving  as  Chairman  of  a  Standing,  Select  or 
Special  Committee  of  the  Senate  or  a  Joint 
Committee  of  the  Congress  may  also  serve  as 
Chairman  of  the  Select  Committee  on  Stand- 
ards and  Conduct.  S.  Res.  368.  Senate  adopted 
July  25.  1974  (VV) 

Senate      Committee      Employees      Pay 

Franked  Mail:  Eliminates  the  statutory  min- 
imum rate  of  compensation  for  Senate  com- 
mittee employees  and  eliminates  the  require- 
ment that  the  words  "Postage  paid  by  Con- 
gress" be  printed  on  franked  mall.  S.  2315. 
Public  Lav,-  93-255,  approved  Mar.  27,  1974 
(VV) 

CONSIJMER  AFFAIRS 

Consumer  Food  Act:  Amends  the  Federal 
Food,  Drug  and  Cosmetic  Act  to  provide  con- 
sumers with  greater  assurance  that  food  is 
safe  and  wholesome;  includes  provisions  for 
Industry-developed    safety    assurance    pro- 
cedures,   authority    for    the    Secretary    of 
Health,  Education,  and  Welfare  to  set  stand- 
ards for  procedures  found  to  be  Inadequate, 
and  calls  for  the  development  of  a  compre- 
hensive    Pood     and     Drug     Administration 
(PDA)  food  safety  plan  Including  a  mandate 
for  at  least  annual  Inspections  of  food  proc- 
essing establishments;  expands  PDA's  factory 
inspection    authority    to    Include    access    to 
records  relating  to  misbranding;  provides  for 
administrative   civil   penalties  and   provides 
authority   for  citizen  civil   suits   In   Peden\l 
district    courts;     directs    the    Secretary    to 
cooperate  with  the  Small  Business  Admin- 
istration  for   financial    assistance    to   small 
volume  processors  who  would  suffer  severe 
financial  burdens  In  complying  with  the  new 
requirements;    requires    food    processors    to 
register  once   every   two   years   in   order  to 
maintain  a  national  directory  of  food  proces- 
sors for  inspection  purposes;  exempts  retail 
grocery    stores    and    restaurants    from    the 
safety  assurance  criteria  and  registration  re- 
quirements; confirms  FDA's  authority  to  or- 
der that  certain  foods  be  date-labeled,  that 
certain  Ingredients  be  quantitatively  listed 
by  percentage  of  the  Ingredient  In  such  food, 
and  that  certain  foods  provide  nutritional  In- 
formation In  a  specified  format:  requires  that 
colorings  be  listed  individually  and  that  cer- 
tain sensitizing  spices  and  flavorings  be  listed 
by  name;  and  provides  that  State  and  local 
food   labeling   laws   which   are    inconsistent 
with  the  Federal  laws  are  to  be  superseded 
by  Federal  regulation.  S.  2373,  P  S  July  11 
1974.  (W) 

Motor  Vehicle  Defect  Remedies:  Amends 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  by  empowering  the  Secretary  of  Trans- 
portation to  require  that  the  manufacturer 
of  a  motor  vehicle  or  an  item  of  motor 
vehicle  equipment  (including  tires)  which 
contains  a  safety  related  defect  or  a  failure 
to  comply  with  a  motor  vehicle  safety  stand- 
ard to  remedy  such  defect  or  failure  to  com- 
ply without  charge  to  the  consumer;  defines 
the  administrative  hearing  procedure  avail- 
able to  such  manufacturer;  provides  for  a 
procedure  whereby  the  Secretary  can  act 
Immediately  to  remove  an  obvious  hazard  by 
applying  to  a  District  Court  for  such  tem- 
porary or  permanent  relief  as  may  be  neces- 
sary to  protect  the  public;  authorizes  there- 
for not  to  exceed  $46,773  mUllon  for  fiscal 
year  1974:  and  contains  other  provisions.  S. 
355.  P/S  May  17.  1973;  P/H  amended  Aug.  12. 
1974;  In  conference. 


CRIME -JUDICIABT 

Canal  Zone  Marriage  LiccTises:  Transfers 
the  duties  for  issuing  and  recording  marriage 
licenses  and  related  activities,  from  the 
United  States  District  Court  of  the  Canal 
Zone  to  the  civil  affairs  director  oX  the  Canal 
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Zone  Government.  S.  2348.  P/S  Mar.  29,  1974. 
(W) 

Commission  on  Revision  of  the  Federal  Ap- 
pellate System:  Extends  the  final  date  for  the 
report  of  the  Commission  on  Revision  of  the 
Federal  Court  App>ellate  Systems  from  Sep- 
tember 21,  1974,  to  June  21,  1975,  and  in- 
creases its  authorization  from  $270,000  to  $1 
million.  S.  3052.  P/S  Mar.  26,  1974.  (VV) 

-Cooly  Trade"  Laws:  Repeals  the  "Cooly 
Trade"  laws  which  prohibit  the  procuring, 
transportation,  disposition,  sale,  or  transfer 
of  Oriental  persons  as  servants  or  appren- 
tices, or  to  be  held  to  service  or  labor.  S.  2220. 
P/S  May  6,  1974.  ( W) 

Federal  Rides  of  Criminal  Procedure:  Post- 
pones for  one  year,  until  August  1,  1975,  the 
effective  date  of  certain  proposed  amend- 
ments to  the  Federal  Rules  of  Criminal  Pro- 
cedure which  were  promulgated  by  the  Su- 
preme Court  and  transmitted  to  Congress 
under  an  order  of  the  Supreme  Court  dated 
April  22,  1974,  to  allow  Congress  sufficient 
time  to  study  these  proposed  amendments. 
HJl.  15461.  Public  Law  93-361,  approved 
July  30,  1974.  (W) 

Juvenile  Justice  and  Delinquency  Preven- 
tion: Establishes  a  new  Juvenile  Justice  and 
Delinquency  Prevention  program  within  the 
Department  of  Justice,  Law  Enforcement  As- 
sistance Administration  (LEAA),  to  Improve 
the  quality  of  Juvenile  Justice  and  to  provide 
a  comprehensive  coordinated  approach  to  the 
problems  of  Juvenile  delinquency; 

Creates  an  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  within  the  LEAA,  to 
l)e  directed  by  an  Assistant  Administrator 
appointed  by  the  President  and  confirmed  by 
the  Senate  who  shall  implement  all  Fed- 
eral Juvenile  delinquency  programs  and 
policies; 

Authorizes  grants  to  States,  local  govern- 
ments, and  public  and  private  agencies 
through  existing  mechanisms  of  the  LEAA 
to  encourage  the  development  of  compre- 
hensive programs  and  services  designed  to 
prevent  Juvenile  delinquency,  to  divert  Ju- 
veniles from  the  Juvenile  system,  and  to  pro- 
vide community-based  alternatives  to  tradi- 
tional detention  and  correctional  facilities 
used  for  the  confinement  of  Juveniles:  pro- 
vides a  minimum  allocation  of  $200,000  to 
each  State  with  10  percent  to  be  matched 
by  State  and  local  governments;  provides 
that  two-thirds  of  funds  to  State  and  local 
governments  be  spent  through  local  govern- 
ments; 

Creates  a  National  Institute  for  Delin- 
quency Prevention  and  Juvenile  Justice  with- 
in the  LEAA's  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  to  serve  as  a 
center  for  national  efforts  In  Juvenile  delin- 
quency evaluation,  data  collection  and  dis- 
semination, research  and  training; 

Amends  the  Federal  Juvenile  Delinquency 
Act  to  provide  basic  procedural  rights  for 
Juveniles  who  come  under  Federal  Jurisdic- 
tion and  to  bring  Federal  procedures  up  to 
the  standards  set  by  various  model  acts,  many 
state  codes  and  court  decLstons;  and 

Creates  a  National  Institute  of  Corrections 
to  serve  as  a  center  of  correctional  knowl- 
edge for  Federal,  State  and  local  correctional 
agencies  and  programs  to  develop  national 
policies,  educational  and  training  programs 
and  provide  research,  evaluation  and  techni- 
cal assistance;  and  provides  authorization  for 
fiscal  years  1975,  1976,  and  1977  at  $75,  $125 
and  $150  million.  S.  821.  Public  Law  93,  ap- 
proved 1974.  (317) 

Legal  Services  Corporation:  Establishes  a 
private  nonprofit  Legal  Service  Corporation — 
to  which  Is  transferred  the  duties  and  re- 
sponsibilities of  the  legal  services  program 
in  the  Office  of  Economic  Opportunity — for 
the  purpose  of  providing  financial  support 
for  legal  assistance  in  noncriminal  proceed- 
ings to  those  una'jle  to  afford  legal  assist- 
ance; places  the  administration  of  the  Cor- 
poration in  a  Board  of  Directors  consisting 
of  11  members  appointed  by  the  President 
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with  the  advice  and  consent  of  the  Senate 
and  provides  that  no  more  than  6  shall  be 
of  the  same  political  party,  that  a  majority 
be  members  of  the  bar  of  the  highest  court 
of  any  State,  and  that  none  be  full-time  em- 
ployees of  the  United  States;  provides  that 
the  Chairman  shall  be  selected  from  the 
Board  members  by  the  President  for  a  3-year 
term  and  thereafter  the  Board  shall  elect 
annually  the  Chairman  from  its  members; 
provides  that  within  6  months  after  the  first 
meeting  of  the  Board,  the  Board  shall  request 
the  Governor  of  each  State  to  appoint  a 
9-member  advisory  council  for  the  State 
which  shall  be  charged  with  notifying  the 
Corporation  of  any  alleged  violation  of  this 
act; 

Authorizes  the  Board  to  appoint  a  Presi- 
dent of  the  Corporation,  who  shall  "ae  a  mem- 
ber of  the  bar  of  the  highest  court  of  any 
State,  and  any  other  corporate  officers;  pro- 
vides that  no  officer  of  the  Corporation  may 
receive  any  compensation  from  any  source 
other  than  the  Corporation  during  employ- 
ment by  the  Corporation  except  as  authorized 
by  the  Board;  prohibits  the  use  of  political 
tests  or  qualifications  In  appointing  or  pro- 
moting employees  of  the  Corporation  or  In 
selecting  recipients; 

Provides  that  all  officers  and  employees  of 
the  Corporation  are  to  be  treated  as  private 
employees  except  for  certain  rights  and  bene- 
fits of  employees  of  the  Federal  Government 
(work  injuries,  retirement,  and  health  and 
life  Insurance);  lurther  provides  that  the 
Corporation  shall  be  considered  a  private 
nonprofit  entity  for  all  statutory  purposes. 
Including  those  concerning  labor  relations, 
except  as  otherwise  specified; 

Authorizes  the  Corporation  to  make  grants 
and  contracts  with  individuals,  partnerships, 
firms,  and  nonprofit  organizations  and  cor- 
porations for  the  purpose  of  providing  legal 
assistance  to  eligible  clients;  authorizes  the 
Corporation  to  undertake  directly  and  not 
by   grant   or  contract,   to  provide  research, 
training,    and   technical    assistance   and   to 
serve  as  a  clearinghouse  for  Information  re- 
lating to  the  delivery  of  legal  assistance:  au- 
thorizes   the    Corp<M'atlon    to    insure    that 
clients  and  employees  comply  with  the  law, 
rxUes,     regulations     and     guidelines     under 
which  the  recipients  of  assistance,  grants  or 
contracts    will    operate;    provides    that   the 
Canons  of  Ethics  or  the  Disciplinary  Rules 
of  the  Code  of  Professional  Responsibility 
would  be  fully  applicable  to  the  actions  and 
responsibilities  of  attorneys  in  the  legal  serv- 
ices program;  prohibits  an  attorney  from  re- 
ceiving compensation  for  providing  legal  as- 
sistance under  this  act  unless  he  or  she  Is 
admitted  to  practice  In  the  Jurisdiction  where 
such  assistance  Is  initiated;   prohibits  em- 
ployees of  the  (Corporation  or  any  recipient 
from  engaging  in  or  encouraging  any  public 
demonstration     or     picketing,     boycott,    or 
strike;  makes  special  provisions  for  blUngual 
legal   assistance;    prohibits  the  Corporation 
from  infiuenclng  the  passage  or  defeat  of  any 
legislation  by  tiie  Congress  or  any  State  or 
local   legislature;    prohibits  contribution  of 
funds,  equipment,  or  personnel  to  any  politi- 
co, pirty  or  campaign  or  for  use  in  iuflu- 
eiiclng  .uiy  ballot  measures  or  referendums; 
Provlc.es  that  the  Corporation,  In  consul- 
tation with  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  with  the  Governors 
of   the   States,   establish   maximum   income 
levels  (taking  into  account  family  size,  urban 
and  rural  differences,  and  substantial  cost-of- 
living  variations)  for  Individuals  eligible  for 
legal   assistance    and   establishes   guidelines 
and  priorities  to  Insure  eligibility  of  clients; 
prohibits  the  use  of  funds  for  legal  assistance 
with  respect  to  a  criminal  proceeding,  or  to 
make  grants  to,  or  contracts  with,  any  law 
firm  which  expends  50  percent  or  more  of  Its 
resources  litigating  Issues  In  the  broad  In- 
terests of  a  majority  of  the  public;   makes 
special  provisions  for  legal  assistance  to  per- 
sons 18  years  of  age;  authorizes  $90  mlUloB 


for  fiscal  year  1975,  $100  million  for  fiscal 
year  1976.  and  such  sums  as  nmy  be  neces- 
sary for  fiscal  year  1977; 

And  contains  other  provisions.  HJl.  7824. 
Public  Law  93-355,  approved  July  25,  1974. 
(28,  302) 

Mandatory  Death  Penalty:  Imposes  by 
statute  a  mandatory  death  penalty  for 
offenses  for  which  the  death  penalty  Is  avail- 
able because  death  resulted,  as  follows 
where:  (1)  the  offense  involves  fiight  by  a 
prisoner  from  the  custody  of  an  officer  or 
from  an  institution,  gathering  or  delivering 
defense  information  to  aid  a  foreign  govern- 
ment, transportation  of  explosives  In  Inter- 
state commerce,  destruction  of  government 
property,  destruction  of  property  in  Inter- 
state commerce,  kidnaping,  treason,  and  air- 
craft piracy;  (2)  the  defendant  has  been 
convicted  of  another  offense.  State  or  Fed- 
eral, for  which  a  sentence  of  life  Imprison- 
ment or  death  was  authorized  by  statute; 
(3)  the  defendant  has  previously  been  con- 
victed of  two  or  more  offenses.  State  or  I"ed- 
eral,  which  carried  a  penalty  of  more  than  1 
year's  Imprisonment  and  which  Involved  the 
"infliction  of  serious  bodily  Injury  upon 
another  person";  (4)  the  defendant  know- 
ingly created  a  grave  risk  of  death  to  another 
person  In  the  commission  of  the  offense;  (5) 
the  offense  was  committed  In  an  especially 
heinous,  cruel,  or  depraved  manner;  (6)  the 
defendant  procured  commission  of  the 
offense  by  payment  or  promise  of  payment; 
<7)  the  offense  was  committed  for  money  or 
anything  of  pecuniary  value;  and  (8)  the 
offense  was  committed  against  the  President. 
Vice  President.  President  or  Vice  President 
elect,  or  if  no  Vice  President,  the  officer  next 
in  order  of  succession,  a  chief  of  state  of  a 
foreign  nation,  certain  foreign  officials  in  the 
United  States  because  of  official  duties,  a, 
Justice  of  the  Supreme  Court,  a  Federal  law 
enforcement  officer  or  an  employee  of  a  Fed- 
eral prison: 

Also  provides  In  regard  to  offenses  con- 
cerning defense  Information  or  treason  that 
the  sentence  of  death  shall  be  imposed  in 
cases  where  (a)  the  defendant  has  been  con- 
victed of  another  previous  offense  concerning 
defense  information  or  treason,  for  which  a 
sentence  of  life  Imprisonment  or  death  was 
authorized  by  statute;  or  (b)  In  the  commis- 
sion of  the  offense  the  defendant  knowingly 
created  a  grave  risk  of  substantial  danger  to 
the  national  security  and  it  is  fovmd  that  the 
offense  directly  concerned  nuclear  weap>onry, 
or  other  major  weapons  system  or  major  ele- 
ment of  defense  strategy;  or  (c)  in  the  com- 
mission of  the  offense  the  defendant  know- 
ingly created  a  grave  risk  of  death  to  another 
person; 

Makes  the  following  exceptions  to  the  im- 
position of  the  death  sentence  where,  at  the 
time  of  the  offense,  (1)  the  defendant  was 
under  18  years  of  age;  (2)  his  or  her  capacity 
to  appreciate  the  wrongfulness  of  his  conduct 
or  to  conform  his  conduct  to  the  require- 
ments of  law  was  significantly  impaired  but 
not  so  much  as  to  constitute  a  defense  for 
prosecution;  (3)  he  or  she  was  under  un- 
usual and  substantial  duress,  although  not 
such  as  to  constitute  a  defense  for  prosecu- 
tion; (4)  he  or  she  was  a  principal  in  the 
offense,  which  was  committed  by  another, 
but  the  participation  was  relatively  minor, 
though  not  so  minor  as  to  constitute  a  de- 
fense; (5)  he  or  she  could  not  reasonably 
have  foreseen  that  his  conduct  In  the  course 
of  the  commission  of  the  offense  which  re- 
sulted in  the  death  for  which  he  or  she  was 
convicted  would  cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  person; 
or  (6)  as  allowed  by  the  court  when  hostages 
have  been  released  by  the  defendant  on  the 
assurance  of  the  Attorney  General  that  their 
release  would  be  a  factor  mitigating  the  ap- 
plication of  the  mandatory  death  sentence; 
Establishes  a  procedure  whereby  a  hearing 
shall  be  held  after  conviction  or  plea  of 
guilty    for    the    purposes    of    determining 
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whether  any  of  the  exceptions  apply;  con- 
tains provisions  concerning  appeal  from  a 
sentence  of  death  under  this  procedure;  and 
contains  other  provisions.  S.  1401.  PS 
Mar.  13.  1974.  (69) 

Narcotic  Treatment:  Amends  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970,  Public  Law  91-513.  commonly 
called  the  Controlled  Substances  Act,  to  pro- 
vide new  authority  for  the  regulation  of  the 
11  ?e  of  narcotic  drugs  In  the  treatment  of 
narcotic    addicts;     provides    definitions    of 
"maintenance  treatment"  to  enable  the  At- 
torney  General    to   establish   more   specific 
and  comprehensive  regulatory  control  over 
tlie  handling  of  narcotic  drugs  used  in  the 
treatment  of  narcotic  addicts;  requires  prac- 
titioners who  dispense  or  administer  narcotic 
drugs  in  the  treatment  of  narcotic  addicts  to 
obtain  a  special  registration  predicated  on 
the  approval  of  treatment  standards  by  the 
Secretary   of   Health,   Education,   and   Wel- 
fare and  the  approval  of  security  standards 
by  the  Attorney  General;  enables  the  Attor- 
ney General  to  deny,  revoke,  or  suspend  the 
special   registration    for    failure    to   comply 
with    the    new    standards;    makes    the    full 
range  of  civil  remedies  and  felony  penalties 
available  under  the  Controlled   Substances 
Act  applicable  to  practitioners  wlio  provide 
narcotic  drugs  without  obtaining  the  spe- 
cial registration,  in  violation  of  the  registra- 
tion, or  after  revocation  of  the  registration; 
and  requires  the  special  resglstered  practi- 
tioners to  keep  complete  reqords  of  narcotic 
drugs    directly    administercid    to    patients 
In  their  presence.  S.  1115.  Pufelic  Law  93-281, 
approved  May  14,  1974.  I 

Speedy  Trials:  Make  effective  the  sixth 
amendment  right  to  a  speedy|trial  in  Federal 
criminal  cases  by  reqviiring  ti|at  each  Federal 
district  court.  In  cooperation  A-ith  the  United 
States  Attorney,  establish  ajplan  for  trying 
criminal  cases  within  90  di^'s  of  arre.st  or 
receipt  of  summons;  provide^  a  7-year  phas- 
Ing-in  period  bo  that  the  g(3»ls  of  a  30-day 
limit  between  arrest  and  ^dlctment  and 
the  60-day  limit  between  Indictment  and 
commencement  of  trial  will  not  be  in  force 
imtll  the  seventh  year  to  be  phased  In  begin- 
ning in  the  second  year  after  enactment  as 
follows:  during  the  2d  year — a  GO-day  arrest- 
to-lndlctment  time  limit  and  a  180-day  in- 
dlctment-to-trial  time,  diu-lng  the  3d  and 
4th  years — a  45-day  arrest-to-indict- 
ment  time  limit  and  a  120-day  Indlctment- 
to-trlal  time,  during  the  5th  and  6th  years — 
a  30-day  arrest-to-lndictment  time  lirnit  and 
a  60-day  Indlctment-to-trlal  time;  requires 
that  failure  to  comply  with  the  phaslng-ln 
time  limit  schedule  be  reported  to  the  Ad- 
ministrative Office  of  the  United  States 
Courts;  provides  a  dismissal  without  preju- 
dice sanction  if  a  case  extends  beyond  the 
specified  time  limits  and  provides  that  begin- 
ning the  seventh  year  after  enactment  a 
prosecution  can  only  be  recommenced  fol- 
lowing such  a  dismissal  if  the  government 
can  show  "exceptional  circumstances";  de- 
fines what  Is  expected  from  the  district 
courts,  the  United  States  Attorney.",,  and  de- 
fense counsel  in  terms  of  planning  for  the 
Implementation  of  speedy  trials  and  pro- 
vides reporting  requirements  so  that  the 
progress  of  Implementation  and  Its  resource 
needs  can  be  easily  monitored;  specifies  that 
a  Judge  should  use  a  balancing  test  in  order 
to  determine  whether  to  grant  an  exclusion 
from  the  speedy  trial  time  limits;  authorizes 
the  creation  of  demonstration  "pretrial 
Services  Agencies"  In  10  Federal  districts 
to  make  ball  recommendations,  supervise 
persons  on  ball  and  assist  them  with  em- 
ployment, medical,  and  other  services  de- 
signed to  reduce  crime  on  ball;  and  contains 
other  provisions.  S.  754.  P,  S  July  23,  1974. 
(W) 

DEFENSE 

Mr   Force   Colonel*   Promotionn:    Extends 
for  2  years  Public  Law  89-606,  as  amended. 


which  authorizes  an  Increase  In  the  number 
of  Air  Force  colonels  and  lieutenant  colonels, 
with  the  number  reduced  by  3  percent  and  2 
percent  respectively,  above  the  number  pro- 
vided In  permanent  law.  H.R.  14402.  Public 
Law  93-     ,  approved  1974.  (W) 

Air  Force  Unit  Command:  Removes  the 
provision  from  law  that  commanders  of  Air 
Force  flying  units  must  be  commissioned 
officers  having  aeronautical  rating  as  pilots. 
S.  3906.  P/S  Aug.  16.  1974.  ( W) 

Aviation  Crew  Incentive  Pay:  Restructures 
the  flight-pay  system  of  the  uniformed  serv- 
ices in  order  to  achieve  a  more  equitable 
distribution  of  flight  pay  and  to  Increase 
the  ability  of  the  uniformed  services  to  at- 
tract and  retain  officer  aviator  crew  mem- 
bers In  an  all  volunteer  environment.  H.R. 
12670.  Public  Law  93-294,  approved  Mav  31, 
1974.  (W) 

Coast  Guard  Authorisation:  Authorizes 
$122,200,000  to  the  Coast  Guard  for  fiscal 
year  1975  for  the  procurement  of  vessels  and 
aircraft  and  construction  of  shore  and  off- 
shore establishments  and  bridge  altera- 
tions; authorizes  the  end-year  strength  for 
active  duty  personnel  and  average  military 
student  loads;  provides  for  certain  school- 
ing of  Coast  Guard  dependents  outside  the 
United  States;  exempts  certain  fisheries  ves- 
sels from  load  line  and  vessel  Inspection 
laws;  authorizes  a  study  of  new  techniques 
to  be  used  for  fisheries  Jurisdiction  enforce- 
ment. H.R.  13595.  P/H  June  4,  1974;  PS 
amended  Aug.  15,  1974.  (VV). 

Coast  Guard  Icebreaking  Operations: 
Provides  the  authority  for  the  Coast  Guard 
icebreaking  operations  In  waters  other  than 
the  high  seas  or  waters  subject  to  the  Juris- 
diction of  the  United  States  when  those 
operations  are  undertaken  pursuant  to  in- 
ternational agreement.  S.  3308.  P,  S  Aug  15 
1974.  (VV) 

Coast  Guard  Laws:  Changes  the  Coast 
Guard's  authority  relating  to  aids  of  navi- 
gation by  extending  its  Jurisdiction  to  addi- 
tional water  areas  within  and  beyond  the 
territorial  waters  of  the  United  States  and 
to  non-navigable  waters  covered  by  the  Fed- 
eral Boat  Safety  Act  of  1971;  provides  the 
authority  necessary  to  carry  funds  over  until 
the  completion  of  projects  for  which  funds 
were  originally  appropriated  and  provides 
continuing  authorization  for  the  pavment  of 
certain  confidential  Investigative  expenses; 
authorizes  funds  to  provide  for  primary  and 
secondary  education  for  dependents  of  Coast 
Guard  personnel  stationed  outside  the  con- 
tinental United  States  whenever  schools  in 
the  locality  are  unable  to  meet  their  educa- 
tional needs;  and  makes  changes  In  certain 
Coast  Guard  laws  pertaining  to  personnel 
matters  in  the  Coast  Guard  Auxiliary.  H.R. 
9293.  Public  Law  93-283,  approved  Mav  14 
1974.    (VV) 

Coast  Guard  Reserve  Benefits:  Amends 
title  10.  United  States  Code,  in  order  to  en- 
sure that  Coast  Guard  Reservists  have  the 
same  retention  obligations  and  benefits  as 
do  the  Reservists  of  the  other  armed  forces 
S.  2149.  P/S  Aug.  15,  1974.  (VV) 

Coast  Guard  Safety  Standards:  Amends 
the  Act  of  June  13,  1933,  to  provide  greater 
flexibility  in  the  safety  standards  applicable 
to  boilers  and  pressiu-e  vessels  by  allowing  the 
Coast  Guard,  through  the  regulatory  process, 
to  set  more  realistic  standards  consistent 
with  current  technology.  H.R.  10309.  Public 
Law  93-370,  approved  Aug.  10.  1974.  (W) 

Defense  Production  Act  Extensioii— Na- 
tional Commission  on  Supplies  and  Short- 
ages: Extends  the  Defense  Production  Act  of 
1950  for  1  year,  from  June  30,  1974.  to 
June  30.  1975;  changes  the  method  by  which 
stockpile  materials  are  purchased  from 
Treasury  Department  loans  to  regular  con- 
gressional appropriations  in  order  to  guaran- 
tee uninterrupted  defense  production  when 
necessary;  authorizes  the  Director  of  the  Of- 
fice of  Management  and  Budget,  In  constil- 


tatlon  with  several  other  Government  de- 
partments, to  undertake  a  study  on  strategic 
stockpiling  and  Inventories  policy  and  to 
svibmit  a  report  of  Us  studv  to  Congress  bv 
March  1.  1976; 

Establishes  a  one-year  Independent  na- 
tional commission  to  report  to  the  President 
and  Congress  within  6  months  specific  rec- 
ommendations with  respect  to  Institutional 
adjustments,  including  the  advisability  of 
establishing  an  Independent  agency,  to  pro- 
vide for  a  comprehensive  data  collection  and 
storage  system  to  aid  in  the  examination 
and  analysis  of  the  supplies  and  shortages 
in  the  economy  of  the  United  States  and  in 
relation  to  the  rest  of  the  world;  provides  for 
the  appointment  of  13  members — 4  from  the 
Executive  branch.  4  from  the  Congress  and 
5  from  the  private  sector;  authorizes  $75,000 
for  the  establishment  of  an  advisory  commit. 
tee  to  recommend  possible  policy-making 
processes  and  structure  within  the  executive 
and  legislative  branches  to  coordinate  ef- 
forts with  appropriate  multi-State,  regional 
and  State  governmental  Jttrisdictions;  pro- 
vides that  the  Commission  make  other  re- 
ports and  recommendations  to  the  President 
and  Congress  by  June  30,  1974;  and  author- 
izes therefor  $500,000  for  fiscal  year  1975. 

S.  3270.  PS  June  13,  1974;  P/H  amended 
Atig.  1,  1974;  Senate  agreed  to  House  amend, 
ment  with  an  amendment  embodying  the 
provisions  of  S.  3523,  National  Commission 
on  Supplies  and  Shortages,  Aug  20,  1974. 
(VV) 

Defense  Production  Act  Exicnsiotis:  Ex- 
tends the  Defense  Production  Act  of  1950, 
which  would  expire  on  June  30,  1974.  for  an 
additional  30  days.  H.J.  Res.  1056.  Public 
Law  93-323.  approved  June  30.  1974.  (VV) 

Extends  the  Defense  Production  Act  for  60 
days,  until  September  30.  1974.  S.J.  Res.  228. 
Public  Law  93  367,  approved  Aug.  7,  1974. 
(VV) 

Enlistmevt  a»d  Reenlistment  Bonuses: 
Revises  the  special  pay  boiuis  structure  re- 
lating to  nienibers  of  the  Armed  Forces  to 
provide  enlistment  and  reenlistment  incen- 
tives  designed  to  ensure  adequate  manning 
in  an  all-volunteer  environment;  provides, 
through  June  20,  1977,  for  a  maximum  re- 
enlistment bonus  of  $15,000  with  the  under- 
standing that  this  maximum  would  be  limit- 
ed to  the  nuclear  field  only;  and  provides  a 
bonus  of  up  to  $3,000  for  an  enlistment  of 
at  least  4  years  in  any  critical  .■^kiil  area  In 
any  service.  S.  2771.  Public  Law  93-277,  ap- 
proved May  10,  1974.  ( W) 

Enlistment  Qualifications:  Establishes  uni- 
form enlistment  qualifications  with  regard 
to  age,  parental  consent,  and  time  of  enlist- 
ment options  for  male  and  female  persons  in 
the  armed  services  retaining  however,  the 
discretionary  authority  of  the  Secretary  to 
set  as  a  matter  of  policy  a  higher  minimum 
age  than  seventeen  or  a  lower  maximum  atte 
than  thirty-five  for  accepting  enlistments. 
H.R.  3418.  Public  Law  93-290,  approved  May 
24.  1974.  (W) 

Grumman  Aerospace  Corporation:  Disap- 
proves the  restated  and  amended  advance 
payment  pool  agreement  between  the  Depart- 
ment of  the  Navy  and  Grumman  Aerospace 
Corp.  dated  July  29,  1974,  tmder  which  ad- 
vanced payments  In  an  aggregate  amount 
not  in  excess  of  $100  million  may  be  made  to 
Grumman  In  connection  with  a  contract  for 
the  purchase  of  F-14  and  other  military  air- 
craft. S.  Res.  380.  Senate  adopted  disap- 
proval resolution  Aug.  13,  1974.   (345) 

Military  Claiins:  Increases  from  $15,000  to 
$25,000  the  limit  for  administrative  settle- 
ment of  claims  against  the  United  States 
arising  from  noncombat  activity  of  the  Armed 
Forces,  and  Increases  from  $2,500  to  $5,000 
the  limit  for  the  delegation  of  authority  to 
settle  claims.  H.R.  9800.  Public  Law  93-336, 
approved  July  8,  1974.  (VV) 

Medical  Officers'  Pay:  Increases  the  special 
pay  bonus  for  physicians  (Including  physi- 
cians of  the  Public  Health  Services)  for  each 
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year's  extension  of  active  duty  to  reduce  the 
g.ip  between  the  Incomes  of  civilian  and  mlll- 
viry  physicians  to  ensure  a  level  of  staffing 
in  an  all-volunteer  environment;  limits  the 
nev  bonuses  to  officers  In  the  pay  grade  0-6 
(ctlcnel)  and  below;  provides  a  maximum 
bonus  of  $13,500  per  year  excluding  those 
undergoing  Initial  residency  training  and  the 
first  4  years  of  obligated  service;  and  con- 
tains other  provisions.  S.  2770.  Public  Law 
t3  274,  approved  May  6,  1974.    (VV) 

Permits  medical  officers  of  the  uniformed 
services  to  draw  continuation  pay  (up  to  -1 
months  basic  pay)  during  Initial  residency 
training.  H.R.  15936.  Public  Law  93-  ,  ap- 
proved 1974.  (VV) 

Military  Procurement  Authorization:  Au- 
thorizes a  tcUl  of  $22,195,037,000  for  fiscal 
year  1975  for  military  procurement,  research 
and  development,  active  duty.  Selected  Re- 
serve and  civilian  personnel  strengths,  and 
student  loads,  of  which  $35,673,000  will  come 
from  reimbursements  for  foreign  military 
sales; 

Includes  $13,2?8,000.(X)0  for  procurement 
of  aircraft,  naval  shipbuilding  and  conver- 
sion, tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  $8,936,977,000  for  re- 
search and  development. 

Authorizes  a  year-end  strength  of  2,098.- 
100  for  active  duty  personnel;  reduces  by 
18.000  personnel  stationed  In  Europe,  based 
on  the  June  30.  1974.  level,  with  one-third 
of  the  reduction  to  be  completed  by  June  30. 
1975.  and  the  full  reduction  completed  by 
June  30,  1976.  and  authorizes  the  Secretary 
to  increase  the  combat  component  strength 
of  U.S.  forces  In  Europe  by  the  same  amount 
of  the  reduction  made  In  noncombat  per- 
sonnel: prohibits  an  increjise  In  the  total 
number  of  U.S.  tactical  nuclear  warheads  In 
Europe  except  In  tiie  event  of  hostilities: 

Authorizes  a  total  average  strength  of  936.- 
712  for  the  Selected  Reserve  components  In- 
cluding the  Coast  Guard  and  a  year-end 
Strength  of  995,000  for  civilian  personnel 
within  the  various  military  departments  and 
agencies; 

Authorizes  $1  billion,  including  $236,860,- 
000  for  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles  and  other  weapons 
to  support  South  Vietnamese  military  forces; 
prohibits  the  use  of  any  of  these  funds  to 
provide  military  assistance  to  Cambodia  or 
Laos  and  prohibits  the  obligation  of  any 
other  funds  for  fiscal  year  1975  for  such  as- 
sistance to  South  Vietnam; 

Requires  statutory  authorization  for  sell- 
ing, or  otherwise  disposing  of  naval  vessels, 
larger  than  2,000  tons  or  less  than  20  years 
old; 

Prohibits  the  vise  of  dogs  In  research  for 
the  purpose  of  developing  biological  or  chem- 
leal  weapons; 

Prohibits  flight  testing  of  the  Minuteman 
missile  from  any  place  within  the  United 
States   except   Vandenberg   Air   Force    Base; 

Requires  the  Secretary  ol  Defense  to  make 
recommendations  on  licensing  export  of 
goods,  technology,  and  industrial  techniques 
resulting  directly  or  Indirectly  from  Defense 
Department  research  and  development  or 
procurement  programs  with  Communist 
countries  to  the  President,  and  provides  that 
Congress  could  deny  the  export  by  passing 
a  concurrent  resolution  within  60  days; 

And  contains  other  provisions.  H.R.  14592. 
Ptibllc  Law  93-365.  approved  Aug.  5,  1974. 
(239.319) 

Military  Procurement  Supplemental  Au- 
thorization: Authorizes  $769,049,000  in  sup. 
plemental  appropriations  for  fiscal  year  1974 
for  procurement  including  replacement  of 
and  support  Items  for  aircraft  and  synthetic 
flight  trainer  simulators,  naval  vessels,  mis- 
siles, tracked  combat  vehicles,  and  other 
weapons  for  the  armed  forces;  provides,  un- 
der the  military  family  housing  program, 
the  necessary  funding  authority  to  cover  pay 
Increases  already  approved  by  law;  reaffirms 
the  $1,126  billion  statutory  ceiling  enacted 


in  1974  for  military  aid  to  South  Vietnam 
and  provides  that  this  amount  shall  not  be 
circumvented  by  accounting  adjustments; 
prohibits  denial  of  enlistment  to  a  volunteer 
on  the  basis  of  not  having  a  high  school  di- 
ploma; and  contains  other  provisions.  HJl. 
12565  (S.  2999).  Public  Law  93-307,  approved 
June  8,  1974.  (VV) 

Service  Academy  Appointments:  Author- 
izes the  Secretary  of  the  Army  to  permit  one 
citizen  of  Laos  to  attend  the  United  States 
Military  Academy  at  no  expense  to  the  U.S. 
Government.  S.J.  Res.  206.  Public  Law  93- 
317,  approved  June  22,  1374.  (VV) 

DISTRICT    OF    COLUMBIA 

Advisory  Neighborhood  Councils:  Amerids 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  (Pub- 
lic Law  93-198)  to  make  clear  that  only  a 
majority  of  voters  voting  on  the  issues  In 
the  May  7th  referendum  are  needed  to  ratify 
the  Advisory  Neighborhood  Council.  H.R. 
12109.  Public  Law  93-272,  approved  Apr.  24, 
1974.  (W) 

ylr/ierican  University,  Inc.:  Amends  the  act 
of  Incorporation  of  American  University  to 
clarify  the  relationship  of  the  university  to 
the  United  Methodist  Church,  under  whose 
auspices  and  control  the  university  lias 
existed.  S.  3389.  PS  June  21,  1974.   (VV) 

Campaign  Finance  Reform:  Replaces  the 
present  Board  of  Elections  with  the  Board  of 
Elections  and  Ethics  which  will  assume  the 
duties  for  the  conduct  of  campaigns  within 
the  District  of  Columbia  and  gives  the  Board 
compliance  authority  Including  civil  penal- 
ties; provides  for  the  appointment  of  the 
Director  of  the  Board  by  the  Mayor  with 
Senate  confirmation  until  January  2,  1975, 
and  Council  confirmr.tiou  thereafter;  sets 
maximum  limitations  on  contributions  and 
expenditures  for  and  on  behalf  of  a  particu- 
lar candidate;  provides  that  surplus  funds 
shall  be  used  for  political  purposes  of  a 
political  party,  for  retiring  proper  debts  of 
the  candidate's  political  conunittee,  or  shall 
be  returned  to  the  donor  within  six  months 
after  the  election;  provides  for  registration 
and  reporting  by  persons  engaged  for  pay  in 
lobbying  for  passage  or  defeat  of  legislation 
by  the  Council  and  limits  Its  operation  to 
lobbyists  being  paid  over  $500  per  year  for 
this  purpose;  prohibits  a  public  official  of 
the  District  from  using  his  office  to  obtain 
financial  gain,  accept  gifts  for  taking  offi- 
cial action,  or  disclose  confidential  Informa- 
tion resulting  In  financial  gain  and  prohib- 
its an  official  from  accepting  membership 
on  a  conunittee  or  an  assignment  of  respon- 
sibility which  creates  a  conflict  of  interest; 
requires  candidates  and  District  office  holders 
to  file  a  report  with  the  Board  disclosing  in- 
come, business  transactions,  property  pur- 
chases or  sales  and  taxes  paid  each  year;  and 
contains  other  provisions.  H.R.  15074.  Public 
Law  93-376,  approved  Aug.  14.  1974.   (VV) 

Educational  Personnel — Psychologists — 
Unemploijment  Compensation:  Authorizes 
the  District  of  Columbia  to  enter  Into  Inter- 
state Aereement  on  Qualification  of  Educa- 
tional Personnel:  amends  the  Practice  of 
Psychology  Act  to  allow  review  of  decisions 
by  the  Commissioner  by  the  District  Court 
of  Appeals  and  to  allow  certain  persons  to 
obtain  licenses  who  met  District  qualifica- 
tions and  were  engaged  In  practice  prior  to 
the  enactment  of  the  Practice  of  Psychology 
Act  In  1971;  and  amends  the  District  of 
Columbia  Unemployment  Compensation  Act 
to  allow  review  of  the  determinations  of  the 
Unemployment  Compensation  Board  In  the 
District  Court  of  Appeals.  H.R.  342.  P  H 
Anr.  9.  1973;  P  S  amended  Aug.  12,  1974. 
(W) 

Ejxcutive  Protective  Service:  Increases  the 
authorized  size  of  the  Executive  Protective 
Service  from  850  to  1,200  In  order  to  expand 
protection  for  embassies  and  other  diplo- 
matic facilities  in  the  DC.  aiea.  S.  3124.  P,  S 
May  6,  1974.  (VV) 


Home  Rule  Amendments:  Amends  the  Dis- 
trict of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to  place 
employees  of  the  DC.  Manpower  Adminis- 
tration on  an  equal  basi^  as  other  employees 
being  transferred  on  July  1,  1974.  from  Fed- 
eral agencies  to  the  District  Government; 
changes  the  District  to  the  new  Federal  fiscal 
year  of  October  1  to  September  30,  and 
makes  July  1,  1974,  rather  than  January  2, 
1975,  the  effective  date  for  several  sections  of 
the  £ict;  simplifies  the  procedure  for  general 
obligation  bonds;  fills  Board  of  Education 
vacancies  at  the  next  general  election;  and 
authorizes  the  City  Council  to  ImpoEe  a 
moratorium  on  condominium  projects.  K.R. 
15791.   Public   Law  S3-  ,   approved 

1974.  (VV) 

Indigent  defense:  Makes  the  Federal 
Criminal  Justice  Act  applicable  to  the  Dis- 
trict of  Columbia  and  provides  for  a  court- 
appointed  counsel  to  represent  defendants 
who  are  financially  unable  to  obtain  an  ade- 
quate defense  In  criminal  cases.  S.  3703,  Pub- 
lic Law  93 — .  approved 1974.  (W) 

Insurance  holding  company  regulations: 
Provides  a  framework  for  the  control  of  In- 
surance holding  company  activities  through 
registration  of  the  insurance  company  with 
the  District  of  Columbia  and  regulation  by 
the  District  of  the  Insurers'  tr&nasctlons 
with  the  other  members  of  the  holding  com- 
pany system;  vests  respon.slbllity  exclusively 
in  the  District  to  avoid  conflicilng  or  mul- 
tiple state  regulation;  requires  registration 
only  of  domestic  Insurers  and  those  foreign 
insurers  whose  states  do  not  have  similar 
legislation;  requires  the  reporting  of  all  sig- 
nificant transactions  between  an  insurer  and 
its  parent,  subsidiaries  and  sister  companies 
according  to  specified  standards  and  provides 
that  the  Commissioner  may  direct  the  In- 
surer to  provide  any  necessary  records  of 
other  members  of  the  holding  company  sys- 
tem; permits  Insurers  to  Invest  additional 
amounts  in  subsidiaries  If  remalr'  jg  surplus 
Is  adequate  to  protect  policyholder  Interests; 
requires  disclosure  to  the  Commissioner  of 
any  attempt  to  take  control  of.  or  to  merge 
with,  an  insurer;  and  provides  that  the 
Commissioner  may  disapprove  any  such  at- 
tempted takeover  If  specific  standards  de- 
signed to  protect  the  Interest  of  policy- 
holders are  not  satisfied.  H.R.  7218,  Public 
Law  93 ,  approved  1974  (VVi 

Law  revision  commission:  Creates  a  Law 
Revision  Commission  for  the  District  of  Co- 
lumbia to  examine  the  law  relating  to  the 
District,  to  receive  suggestions  thereon  and 
to  recommend  changes  and  reforms  to  the 
Congress  and  the  District  Council  which 
would  remedy  defects  and  anachronisms  in 
the  law  and  bring  both  civil  and  criminal  law 
Into  harmony  with  modern  conditions,  and 
creates  a  municipal  code  so  that  all  enacted 
laws  will  be  In  a  codified  form  to  facilitate 
their  use.  H.R.  12832.  Public  Law  93  378. 
approved  Aug.  21,  1974.  (VV). 

Marriage  licenses:  Repeals  provisions  of 
present  law  requiring  that  the  color  of  the 
applicants  be  Included  on  the  application  for 
a  marriage  license.  S.  3476.  P  S  June  19,  1974. 
(W) 

Medical  and  dental  mannower:  Extends 
for  two  years,  through  fiscal  year  1976.  the 
District  of  Columbia  Medical  and  Dental 
Manpower  Act  of  1970  which  provides  Federal 
assistance  to  private  nonprofit  medical  and 
dental  schools  In  the  District.  H.R.   11108. 

Public  Law  93 ,  approved  1974. 

(VV) 

Pcnnsulrania  Avenue  Development  Corpo- 
ration: Amends  the  Pennsylvania  Avenue 
Development  Corporation's  enabling  act  to 
enhance  Its  capabilities  to  plan  and  rede- 
velop the  north  side  of  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House; 
provides  limited  authority  for  noncompeti- 
tive hiring  of  experts  and  consultants  for 
specified  periods  of  time  without  regard  for 
advertising  and  at  rates  not  In  excess  of  the 
rate  in  effect  for  GS-18;  reinstates  the  ex- 
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ptred  moratorium  on  construction  witltln 
the  development  area,  and  continues  it  until 
such  time  as  the  plans  have  been  fully  re- 
viewed by  Congress;  and  Increases  the  au- 
thorization therefor  from  $1  million  to  $1.75 
iiiUilon.  S.  3301.  PS  May  30,  1974;  P/H 
amended  Aug.  5,  1974.  (W) 

Policemen,  Firemen,  and  Teachers  Pay  In- 
ircaxcs:  Provides  for  a  16  percent  increase 
in  .salary  for  policemen  and  firemen  In  the 
District  of  Columbia,  and  increases  the  salary 
of  teachers  by  10  percent  effective  Septem- 
ber 1,  1974.  with  an  additional  3  percent  in- 
crease January  1.  1975,  to  compensate  for  the 
16.8  percent  increase  in  the  cost  of  living  in 
the  DC.  metropolitan  area  between  May  of 
1972  and  July  of  1974  and  to  maintain  rates 
of  pay  for  D.C.  policemen  and  firemen  in  a 
favorable  competitive  position  with  those  in 
major  cities  in  the  eastern  half  of  the  United 
States,  and  revises  the  real  property  tax  to 
increase  District  revenue  to  cover  these  pay 

increases.  H.R.   15842.  Public  Law  93 , 

approved 1974.  ( W) 
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Seicell-Belmont  House:  Designates  the 
Sewell -Belmont  House  at  114  Constitution 
Avenue,  N.E.,  In  Washington.  D.C.  which  Is 
now  the  headquarters  for  the  National  Wom- 
en's Party,  as  a  national  historic  site  and 
authorizes  the  Secretary  of  Interior  to  pro- 
ceed cooperatively  with  its  restoration.  S. 
3188.  P/S  June  19.  1974.  ( VV) 

Smallpox  Vaccination:  Repeals  provisions 
In  present  law  requiring  compulsory  vaccina- 
tion against  smallpox  for  public  school  stu- 
dents. H.R.  8747.  Public  Law  93-334,  ap- 
proved July  8.  1974.  ( W) 

Taxability  o/  Certain  Dividends — DC. 
Election:  Amends  the  existing  District  of 
Columbia  tax  laws  to  provide  wltl-  respect  to 
all  taxable  years  ending  after  December  31, 
1973,  that  dividends  and  Interest  received  by 
a  corporation  from  an  insurance  company, 
bank,  and  other  savings  Institution  subject 
to  the  2  percent  net  premium  tax  imposed 
under  present  law  shall  not.  when  paid  to 
the  parent  corporation,  be  considered  as  in- 
come from  sources  within  the  District,  and 
thus  shall  not  be  subject  to  the  District  of 
Columbia  income  tax;  provides  that,  upon 
ratification  of  the  Charter  by  DC.  residents 
on  May  7,  1974,  employees  shall  be  permitted 
to  be  candidates  in  the  first  elections  for  the 
ofBces  of  Mayor,  Chairman  or  member  of  the 
Council;  provides  that  employees  who  are 
duly  qualified  candidates  may  take  an  active 
part  in  political  management  or  political 
campaigns  for  such  elections:  and  exempts 
the  Mayor,  and  members  of  the  city  council 
or  the  Chairman  of  the  Council  from  pro- 
hibitions against  active  participation  in  po- 
litical management  and  political  campaigns 
coLitalned  in  the  Hatch  Act.  H.R.  6186.  Public 
Law  93-268,  approved  Apr.  17,  1974. 

Transportation  Subsidies  for  School  Chil- 
dren: Extends  for  3  years,  to  fiscal  year  1977, 
the  provisions  subsidizing  common  carriers 
in  order  to  provide  reduced-rate  transporta- 
tion for  school  children  to  and  from  D.C. 
schools  and  provides  that  nothing  in  this  act 
shall  limit  the  authority  of  the  D.C.  Council 
to  act  on  this  matter  after  January  2,  1975. 
S.  3477.  Public  Law  93-375,  approved  Auk  14. 
1974.  (VV) 

Unemployment  Compensation:  Amends 
the  District  of  Columbia  Unemploy- 
ment Compensation  Act  to  remove  the  maxi- 
mum limitation  of  2.7  percent  of  his  pay- 
roll that  an  employer  may  make.  S.  3474  PS 
June  19. 1974.  (W) 

ECONOMY-FINANCE 

Abandoned  Money  orders  and  Traveler's 
Checks:  Permits  the  State  In  which  a  money 
order  or  travelers  check  was  purchased  to 
claim  the  money  In  the  event  the  money  or- 
der or  traveler's  check  becomes  abandoned 
unless  that  State's  law  does  not  provide  for 
escheat  or  there  Is  no  record  of  place  of  pur- 
chase, in  which  case  the  State  in  which  the 
obligor  has  Its  principal  place  of  business 
may  claim  the  moneys.  S.  2705.  PS  Feb.  28, 


1974.  {Note:  These  provisions  are  contained 
in  the  FDIC  Insurance  bUl,  H.R.  11221.)  (VV) 
Bow  and  Arrow  Excise  Tax:  Delays  for  six 
months  the  date  on  which  the  new  11  per- 
cent excise  tax  on  bows  and  arrows  would 
be  imposed  by  manufacturers  and  Importers 
such  tax  to  provide  additional  funds  for  cer- 
tain wildlife  restoration  projects.  H.R.  10972. 
Public  Law  93-313,  approved  June  8,  1974. 
(VV) 

Check  Forgery  Insurance:  Extends  the 
availability  of  Check  Forgery  Insurance  Fund 
to  permit  payment  to  payees  and  special  In- 
dorsees on  forged  checks  drawn  on  United 
States  dollars  or  foreign  currencies  on  de- 
positaries designated  by  the  Secretary  of  the 
Treasury  in  the  United  States  or  abroad,  by 
Government  disbursing  officers.  H.R.  6274. 
P/H  Sept.  17,  1973;  P/S  amended  Mar.  25. 
1974.  (VV) 

Council  on  International  Economic  Policy: 
Authorizes  $1.8  million  for  fiscal  year  1975 
for  the  Council  on  International  Economic 
Policy.  H.R.  13839.  Public  Law  93-315,  ap- 
proved June  22,  1974.  (W) 

Dojncstic  Summit  on  the  Economy:  States 
the  sense  of  the  Senate  that  a  domestic  sum- 
mit be  convened  forthwith  comprised  of  the 
President,  the  majority  and  minority  leader- 
ship of  both  the  House  and  Senate,  the  chair- 
men and  ranking  minority  members  of  the 
Senate  Finance  Committee  and  the  House 
Ways  and  Means  Committee  and  the  Chair- 
man of  the  Federal  Reserve  Board,  together 
with  leaders  of  labor  and  business,  and  such 
other  participants  as  they  may  agree  upon, 
to  decide  upon  a  plan  of  action  to  restore 
stability  and  growth  to  the  American  econ- 
omy and  confidence  and  prosperity  to  the 
American  people.  S  Res.  363.  Senate  adopted 
July  23,  1974.   (312) 

Duty  Exemptions— SSI  Payments — Unem- 
ployment    Compensation:     Exempts     from 
duty  certain  equipment  and  repairs  for  ves- 
sels operated   by  or  for  any  agency  of  the 
United  States  where  the  entries  were  made 
in   connection   with   vessels  arriving   before 
January  5,  1971;  amends  the  Social  Security 
Act  to  provide  reimbursement  to  State  and 
local  governments  for  any  interim  payments 
they  make  to  an  aged,  blind,  or  disabled  in- 
dividual, applying  for  Supplemental   Secu- 
rity Income  (SSI)  benefits  whose  claim  has 
been  delayed  through  processing,  by  author- 
izing   the    Social    Security    Administration, 
upon    authorization    by    the    Individual,    to 
withhold  from  his  first  SSI  check  an  amount 
sufficient  to  reimburse  the  State  for  any  in- 
terim payment;    provides  for  an  automatic 
cost-of-living  increase  for  SSI  benefits  at  the 
same  time  and  by  the  same  percentage  as  so- 
cial security  benefits  are  Increased;  extends 
until  April  30.  1975,  the  benefits  under  the 
Federal-State  unemployment  Insurance  pro- 
gram to  provide  an  additional  13  weeks  of 
unemployment   benefits  and   continues   the 
present  temporary  waiver  of  the  requirement 
that  a  State's  Insured  unemployment  must 
be  increasing  by  20  percent  over  the  past  2 
years;  extends  until  July  1,  1977,  payments 
to  States  under  medicaid  plans  for  compen- 
sation or  training  of  inspectors  of  long-term 
care  institutions;  extends  until  July  1,  1976. 
the  study  by  the  National  Science  Founda- 
tion on  supervisory  positions  In  teaching  hos- 
pitals;   continues  the  discretionary  author- 
ity of  States  to  impose  a  premium  on  the 
medically  needy  persons  with  too  much  In- 
come to  qualify  for  cash  assistance  but  not 
enough   to  pay  for  their  medical  care;   di- 
rects  the   Committee  on  Internal   Revenue 
Taxation  to  study  the  Renegotiation  Act  to 
determine  if  it  should  be  extended  beyond 
fiscal    year    1975;    and   clarifies   the   way   In 
which  certain  farm  rental  income  is  treated 
for  social  security  purposes.  HR.  8217.  Pub- 
lic Law  93-368.  approved  Aug.  7.  1974.  (VV) 
Duty  suspensions 
Bicycle    Parts—Tax    Amendments:     Con- 
tinues from  January  1.  1974.  through  Decem- 
ber  31.  1976,  the  suspension  of  duties  on 


certain  bicycle  parts  and  accessories;  extends 
for  1  year,  to  January  1.  1975.  the  morator- 
ium with  respect  to  the  application  of  the 
moving  expense  provisions  for  members  of 
the  armed  forces  that  are  contained  in  the 
Tax  Reform  Act  of  1969;  repeals  the  tax  and 
other  regulatory  provisions  on  filled  cheese 
contained  in  the  Internal  Re\'enue  Code  and 
now  enforced  by  the  Food  and  Drug  Admin- 
istration; permits  certain  private  founda- 
tions whose  assets  are  largely  invested  in 
the  stock  of  a  multi-State  regulated  com- 
pany to  exclude  the  value  of  the  stock  in 
computing  the  amount  of  their  required 
charitable  distributions  under  the  private 
foundations  provisions;  changes  social  se- 
curity tax  reporting  requirements  by  per- 
mitting employers  to  report  on  an  annual 
basis  rather  than  a  quarterly  basis;  and  in- 
creases the  amount  of  carbon  dioxide  that 
may  be  contained  in  still  wines  from  0.277  to 
0.392  gram  per  100  milliliters  of  wine  to  im- 
prove the  shelf  life  of  wines  with  low  alco- 
hollc  content.  H.R.  6642.  P/H  Nov.  15.  1973; 
P/S  amended  July  16.  1974;  In  conference. 
(VV) 

Cellulose  Salts — Tax  Amendments:  Sus- 
pends, until  July  1975.  the  duty  on  certain 
cellulose  salts  used  in  making  permanent 
press  clothing  materials:  extends  to  Decem- 
ber 31.  1975.  the  transitional  time  for  chari- 
table remainder  trusts  to  conform  to  the 
requirements  in  the  Tax  Reform  Act  of  1969 
for  purposes  of  an  estate  tax  deduction; 
amends  the  Internal  Revenue  Code  to  permit 
companies  writing  guarantee  Insurance  and 
Insurance  on  obligations,  the  interest  of 
which  is  excludable  from  gross  Income  un- 
der section  103.  to  take  the  special  deduc- 
tion and  income  amount  imder  section  832 
(e)  of  the  Code  for  taxable  years  beginning 
after  December  31,  1970;  excludes  from  tax- 
able gross  Income,  funds  received  bv  an  indi- 
vidual under  the  Armed  Forces  Health  Pro- 
fesslons  Scholarship  Program  and  similar 
programs  as  well  as  forgiven  student  loans 
received  through  programs  operated  by  Fed- 
eral. State  or  local  governments  which  are 
conditioned  upon  future  employment;  and 
allows  penalties  for  premature  withdrawal  of 
funds  from  time  savings  accounts  or  de- 
posits to  be  deducted  from  gross  income. 
H.R.  12035.  P/H  May  7.  1974;  PS  amended 
Aug.  13,  1974;  In  conference.   (VV) 

Copper — Corporate  Liquidation  Judg- 
ments: Continues  until  July  1,  1975,  the 
duty  suspension  on  certain  forms  of  copper 
with  a  "peril  point"  level  of  $0.51  per  pound, 
and  permits  a  corporation  in  a  limited  type 
of  situation  to  deduct  as  a  loss.  Its  payment 
of  a  Judgment  against  it  as  the  successor 
to  the  business  of  a  liquidated  corporation 
when  the  liquidation  occurred  before 
July  1,  1957.  H.R.  12281.  P/H  June  11,  1974; 
P/S  amended  Aug.  6,  1974;  In  conference. 
(VV) 

Crude  Feathers  and  Downs — Tax  Amend- 
ments: Suspends  until  December  31.  1976, 
the  duty  on  certain  water  fowl  feathers  and 
downs  which  are  principally  from  ducks  and 
geese;  provides  that,  beginning  with  taxable 
years  after  December  31,  1973,  the  dividends 
received  by  members  of  a  consolidated  group 
of  corporations  from  a  life  Insurance  company 
who  is  not  a  member  of  the  affiliated  group 
will  not  be  treated  as  personal  holding  com- 
pany income;  authorizes  the  exclusion  of 
the  first  $200,000  of  the  value  of  a  family 
farm  from  the  gross  estate  of  a  decedent  who 
has  continually  owned  the  farm  for  5  years 
prior  to  death  where  the  farm  passes  to  rela- 
tives; and  postpones  for  1  year,  from  Jan- 
uary 1,  1975,  to  January  1,  1976,  the  require- 
ment in  present  law  that  the  Federal  em- 
ployee health  program  be  properly  coordi- 
nated with  the  medicare  program.  H.R.  11452. 
P  H  May  7,  1974;  PS  amended  Aug.  21,  1974. 
(VV) 

Horses — Medicare  Provider  Provisions- 
SSI:  Suspends  until  July  1976  the  duty  on 
horses  other  than  for  immediate  slaughter; 
revises  medicare  provisions  to  extend  to  pro- 
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viders  of  services  the  right  of  Judicial  review 
of  a  decision  by  the  Provider  Reimbursement 
Review  Board  as  well  as  any  subsequent 
affirmations,  modifications  or  reversals  by  the 
.■".ecretary  with  the  amount  in  controversy 
to  be  subject  to  annual  Interest  beginning  6 
months  after  the  determination;  and  amends 
the  Social  Security  Act  to  provide  that  sup- 
port and  maintenance  furnished  to  an  indi- 
vidual in  a  nonprofit  retirement  home  or  in- 
stitution will  not  be  considered  as  income 
for  purposes  of  reducing  SSI  payments  if  the 
cost  of  such  maintenance  is  paid  by  the  home 
or  another  nonprofit  organization.  H.R. 
13631.  P  H  Apr.  8,  1974;  P/S  amended  Aug. 
13,  1974;  In  conference.   (W) 

Methanol — Disc  Qualifications — Depreci- 
ation Allowances:  Suspends  the  duty  on 
methanol  when  Imported  for  use  in  produc- 
ing synthetic  natural  gas  or  for  direct  use  as 
a  fuel;  allows  a  financing  corporation  to 
qualify  as  a  DISC  if  it  holds  accounts  receiv- 
able or  evidences  of  indebtedness  which  arise 
by  reason  of  the  export-related  transactions 
of  a  related  DISC;  and  extends  from  Janu- 
arj'  1,  1975,  to  January  1.  1978.  section  167 
(k)  of  the  Internal  Revenue  Code  which  pro- 
vides tax  depreciation  for  rehabilitation  ex- 
penditures on  low-  and  moderate-income 
housing.  H.R.  11251.  P/H  May  7.  1974;  P/S 
amended  Aug.  13,  1974;  In  conference.  (VV) 
Shoe  Lathes:  Continues  to  June  30,  1976, 
the  suspension  of  duty  on  copying  shoe 
lathes  used  for  making  rough  or  finished 
shoe  lasts  from  models  of  shoe  lasts  and 
capable  of  producing  more  than  one  sized 
shoe  from  a  single  model  of  shoe  last.  H.R. 
8215.  Public  Law  93-310,  approved  June  8. 
1974.    (W) 

Silk — Trona  Ore — Gaming  Operations: 
Continues  from  November  8.  1973,  through 
November  7.  1975,  the  suspension  of  duties 
on  certain  classifications  of  yarns  of  silk; 
provides  that  the  treatment  process  to 
achieve  the  decarbonatlon  of  trona  ore  into 
soda  ash  shall  be  treated  as  part  of  its  min- 
ing in  computing  the  percentage  depletion 
allowance  for  trona;  and  exempts  licensed 
bookmakers  of  legal  gaming  operations  from 
the  10  percent  Federal  tax  levied  on  wagers 
thus  allowing  legal  games  to  compete  more 
fairly  with  the  illegal  operations.  H.R.  7780. 
P/H  Nov.  15,  1973;  PS  amended  Aug.  13, 
1974;  In  conference.   (W) 

Synthetic  Rutile — Lottery  Excise  Tax: 
Suspends  untU  July  1977  the  duty  on  syn- 
thetic rutile  which  is  used  in  the  manufac- 
ture of  white  paint  and  pigments;  exempts 
all  State-conducted  lotteries  from  the  10 
percent  excise  tax  on  wagers:  and  exempts 
machines  dispensing  lottery  tickets  from  the 
occupational  tax  on  vending  machines.  H.R. 
11830.  P/H  Apr.  8,  1974:  PS  amended  Aug. 
13.  1974:  In  conference.  (VV) 

Zinc — Disaster  Loss  Claims:  Suspends  un- 
til June  30,  1977,  the  duty  on  zinc-bearing 
ores  and  certain  other  zinc-bearing  mate- 
rials including  zinc  waste  and  scrap,  and 
allows  taxpayers,  with  certain  disaster  losses, 
to  reduce  the  basis  of  damaged  or  replace- 
ment property  by  the  amount  of  compensa- 
tion they  received  up  to  a  maximum  of 
$5,000  of  tax  benefits  with  excess  benefits  to 
be  included  in  the  taxpayers'  Income  over  a 
five-year  period.  H.R.  6191.  P/H  May  7,  1974; 
P/S  amended  Aug.  13,  1974;  In  conference. 
(W) 

Economic  Development:  Extends  for  two 
years  to  June  30,  1976,  the  Public  Works  and 
Economic  Development  Act  which,  through 
the  Economic  Development  Administration 
(EDA),  provides  Federal  assistance,  in  coop- 
eration with  the  States  and  localities,  to 
enable  areas  and  regions  suffering  from  eco- 
nomic distress  to  help  themselves  develop  the 
planning  and  financial  capability  for  long 
lasting  economic  Improvement  and  the  crea- 
tion of  permanent  Jobs; 

Amends  the  act  to  permit  areas  designated 
under  the  substantial  unemployment  cri- 
teria of  title  I  (grants  for  public  works  and 


development  faculties),  many  of  which  are 
older,  developed  urban  places  in  need  of  in- 
centives to  attract  and  hold  business  and 
industry,  to  be  eligible  for  the  title  II  busi- 
ness loan  program;  provides  that  not  less 
than  10  percent  of  appropriations  made 
\inder  title  I  shall  be  spent  for  the  Public 
Works  Impact  Program  (PWIP)  in  rede- 
velopment areas — urban  areas  with  a  large 
concentration  of  low-Income  persons  or  sub- 
stantial unemployment  or  rural  areas  with 
substantial  outmlgration  or  actual  or 
threatened  rise  in  unemployment  due  to  the 
closing  or  curtailing  of  a  major  source  of 
employment;  broadens  the  title  II  business 
lean  program  to  permit  eligible  borrowers  to 
now  receive  direct  working  capital  loans  and 
to  permit  the  guarantee  of  loans  and  of 
rental  payments  of  leases  for  buildings  and 
equipment  up  to  90  percent  of  the  outstand- 
ing unpaid  loan  balance  or  of  the  remaining 
rental  payments; 

Adds  a  new  planning  effort  to  title  III 
(technical  assistance,  planning  and  State 
grant  supplements)  by  authorizing  direct 
planning  grants  to  States,  and  to  cities,  po- 
litical subdivisions,  or  sub-State  planning 
and  development  organizations  (including 
economic  development  districts)  with  State 
to  establish  a  continuing  comprehensive 
planning  process  in  cooperation  with  sub- 
State  bodies,  and,  in  conjunction  with  this 
assistance,  also  provides  a  program  of  grants 
for  Governors  to  fund  or  supplement  proj- 
ects; amends  title  IV  to  provide  a  separate 
authorization  of  $25  million  to  Indians  for 
alleviation  of  economic  distress  in  addition 
to  other  assistance  to  which  they  may  be 
entitled: 

Makes  minor  amendmeiits  to  title  V  (Re- 
gional Action  Planning  Commissions)  to  im- 
prove the  coordination  between  the  commis- 
sions and  the  Secretary  of  Commerce  and 
with  the  activities  of  other  Federal,  State, 
local,  and  sub-State  planning  agencies  in 
the  regions;  adds  new  provisions  to  title  V 
relating  to  the  use  of  excess  Federal  prop- 
erty for  economic  development  in  the  re- 
gions which  authorize  Federal  co-chair- 
persons to  acquire  such  property  without 
cost  and  to  give  or  loan  it  in  their  respective 
regions  to  States  or  their  political  divisions 
and  other  specified  groups; 

Adds  a  new  title  IX  (Special  Economic  De- 
velopment and  Adjustment  Assistance)  to 
help  meet  economic  dislocation  problems  in- 
creasingly encountered  by  local  economies  re- 
sulting from  a  variety  of  causes,  including 
actual  or  planned  Federal  actions  such  as 
the  closing  of  Federal  installations,  or  en- 
ergy allotments,  weather,  or  environmental 
requirements,  by  permitting,  in  addition  to 
the  present  authorized  limited  assistance  for 
such  disruptions,  early  action  to  assist  areas 
or  regions  to  adjust  to  alternative  economic 
activities;  authorizes  grants  to  be  made  for 
this  purpose  to  redevelopment  areas,  eco- 
nomic development  districts,  Indian  tribes. 
States,  cities  or  other  political  subdivisions 
which  may  be  used  for  public  facilities,  pub- 
lic services,  business  development,  planning, 
unemployment  compensation,  rent  supple- 
ments, mortgage  assistance,  research,  tech- 
nical assistance,  training,  relocation  of  in- 
dividuals and  other  appropriate  assistance; 
And  contains  other  provisions.  H.R.  14833. 
P  H  June  26,  1974;  P/S  amended  Aug.  2. 
1974;  House  agreed  to  Senate  amendment 
with  an  amendment  Aug.  22.  1974.  (W) 

Export  Administration  Act  Extensions:  Ex- 
tends the  Export  Administration  Act  of  1969, 
as  amended,  which  would  expire  on  June  30, 
1974,  for  an  additional  30  days.  H.J.  Res.  1057. 
Public  Law  93-327,  approved  June  30  1974. 
(W) 

Amends  the  Export  Administration  Act  of 
1969,  as  amended,  to  extend  the  expiration 
date  for  an  additional  62  days,  until  Septem- 
ber 30,  1974.  H.J.  Res.  1104.  Public  Law  93- 
372.  approved  Aug.  14,  1974.  ( W) 
Export  Control:   Amends  the  Export  Ad- 


ministration Act  of  1969  to  Improve  United 
States  capacity  to  respond  to  rapidly  chang- 
ing International  economic  conditions,  and 
extends  the  act  from  July  30,  1974,  to  June  30, 
1977; 

Amends  section  3(2)  (A)  of  the  act  which 
sets  forth  congressional  policy  on  the  use  of 
export  controls  in  situations  of  short  do- 
mestic supply  tc  delete  the  word  "abnormal" 
in  relation  to  foreign  demand,  so  that  it  will 
no  longer  be  necessary  that  foreign  demand 
for  products  be  "abnormal"  before  export 
control  may  be  imposed; 

Provides  that  it  is  the  policy  of  the  United 
States  to  use  export  controls  to  secure  the 
removal  by  foreign  countries  of  restrictions 
on  access  to  supplies  where  such  restrictions 
have  had  or  may  have  a  serious  domestic  in- 
flationary impact,  cause  a  serious  domestic 
shortage  or  have  a  serious  adverse  effect  on 
employment  in  the  United  States,  or  where 
such  restrictions  have  been  imposed  for  pur- 
poses of  influencing  the  foreign  policy  of 
the  United  States;  establishes  United  States 
policy  firmly  in  opposition  to  unreasonable 
restrictions  on  access  to  supplies,  and  firmly 
in  favor  of  international  cooperation  to  com- 
bat such  restrictions; 

Requires  the  Secretary  of  Commerce  to 
monitor  exports  under  specified  conditions, 
to  publish  reports  on  such  monitoring,  to 
prepare  analyses  of  the  economic  Impact  of 
shortages  and  increased  prices  of  materials 
subject  to  monitoring,  and  to  require  other 
departments  and  agencies  of  the  Federal  Gov- 
ernment to  cooperate  in  rendering  necessary 
advice  and  information;  requires  the  Comp- 
troller General  to  conduct  a  continuous  re- 
view of  the  effectiveness  of  procedures  imple- 
mented by  the  Secretary  in  the  exercise  of 
this  ai'thority  with,  among  other  things,  con- 
sideration given  to  shortages,  export  levels, 
impact  on  prices  and  employment,  and 
demand: 

Requires  that  license  applications  to  ex- 
port goods  and  technology  subject  to  na- 
tional security  export  controls  must  be  proc- 
essed within  90  days  in  order  to  alleviate 
delay;  requires  the  Secretary  to  give  in- 
terested parties  an  opportunity  to  comment 
when  export  controls  are  imposed  for  short 
supply  purposes;  provides  statutory  hard- 
ship relief  under  prescribed  circumstances 
for  persons  who  have  historically  exported 
materials  made  subject  to  export  controls: 

Adds  provisions  to  establish  review  pro- 
cedures for  exports  of  goods  and  technology 
to  "controlled  countries"  (the  Soviet  Union, 
Poland,  Romania,  Hungary,  Bulgaria.  Czecho- 
slovakia, East  Germany,  and  such  other 
countries  as  may  be  designated  by  the  Secre- 
tary of  Defense):  requires  that  the  Secretary 
of  Defense  be  notified  of  all  requests  for 
licenses  for  exports  to  such  countries  to  in- 
sure full  consideration  of  the  military  and 
national  security  Implications  of  exports  to 
Communist  countries,  and  provides  that  if 
the  President  should  modify  or  overrule  a 
recommendation  by  the  Secretary  of  Defense, 
that  Congress  may  disapprove  the  President's 
decision  by  concurrent  resolution  within  60 
days; 

Gives  the  President  permissive  authority 
to  use  license  fees  or  the  auction  of  export 
licenses  as  a  means  of  export  control; 

Requires  the  Secretary  of  Agriculture  with- 
in 90  days  after  the  beginning  of  the  crop 
year  to  determine  which  conunodlties  are 
likely  to  be  in  short  supply;  requires  a  study 
by  the  President  of  laws  and  regulations  gov- 
erning the  e.xport  and  re-export  of  materials 
and  Information  relating  to  any  nuclear 
facility  or  part  thereof  and  of  domestic  and 
International  nuclear  safeguards,  and  to 
make  a  report  within  6  months  to  Congress 
on  the  adequacy  of  the  regulations  to  prevent 
the  proliferation  of  the  nuclear  capability 
for  nonp)eaceful  purposes,  the  adequacy  of 
the  safeguards,  and  the  efforts  by  the  United 
States  and  other  countries  to  strengthen 
safeguards  in  anticipation  of  the  Conference 
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OH  the  Review  of  the  Nuclear  Proliferation 
Treaty  scheduled  for  February  1976; 

Amends  section  28(u)  of  the  Mineral  Leas- 
ing Act  which  pernuts  export  of  UjB.  oU  from 
Alaska  under  certain  circumstances  so  Iwig 
as  siu-n  export  does  not  reduce  the  total  sup- 
!)lv  of  oil  available  ii\  the  United  States,  to 
also  require  tliat  such  exports  not  result, 
.lirpctiy  or  ludlrecUy,  In  any  Increase  in  the 
price  of  oil  in  the  United  States  as  might 
result  from  an  exchange  for  foreign  oil; 

Retiuires  the  Secretary  of  Commerce  to 
■  onsiilt  with  the  Federal  Energy  Adminis- 
tration in  order  to  determine  whether  morl- 
torlng  under  the  act  Is  warranted  with  re- 
spect to  the  export  of  facilities,  machinery, 
i>r  other  equipment  used  In  the  production, 
conversion,  or  transportation  of  fuels  and 
energy,  such  as  drilling  rigs  and  supporting 
equipment; 

And  contains  other  provisions.  S.  3792.  P/8 
July  31,  1974;  P'H  amended  Aug.  13.  1974: 
Senate  requested  conference  Aug.  15.  1974. 
(327) 

Export  expamiov:  Establishes  new  export 
expansion  programs  to  facilitate  the  entry 
of  more  American  Arms  Into  export  trade 
and  to  encourage  certain  American  com- 
panies already  exporting  to  Increase  their 
exports  by:  (1)  authorizing  a  categorical 
grant  program  to  States,  regions,  and  munic- 
ipalities for  export  promotion  proJect«;  (2) 
authorizing  export  training  programs  to  be 
conducted  under  the  aegis  of  the  Depart- 
ment of  Commerce;  (3)  authorizing  estab- 
lishment of  regional  export  assistance  cen- 
ters; (4)  authorizing  a  program  for  the  sim- 
plification of  documentation,  to  be  conduct- 
ed by  the  Secretary  of  Transportation;  (5) 
establishing  a  Federal  Expprt  Agency,  with 
two  export  expansion  program.^,  within  the 
Department  of  Commerce;  (P)  requiring  Fed- 
eral agencies  to  prepare  liitematlonal  eco- 
nomic assessment  impact  s^tements  on  any 
Federal  action  or  proposal  *hlch  would  sig- 
nificantly affect  the  International  economic 
relations,  balance  of  paynAnts,  or  balance 
of  trade  of  the  United  Stat^;  (7)  amending 
the  Export  Trade  Act  of  3918  to  Include 
within  the  scope  of  the  A<t  the  export  of 
firms  wishing  to  participate  In  export  trade 
a.ssoclatlons;  and  (8)  estabishing  an  Inter- 
national trade  specialist  protram  within  the 
Department  of  Commerce  ta  Implement  the 
purposes  of  this  act.  S.  14«.  p  s  June  13. 
1974.  (W)  I 

Export-Import  Bank  Act  flxtennions:  Ex- 
tends the  Export-Import  BBik  Act  of  1945 
for  30  days.  untU  July  30.  IW4.  S.J.  Res.  218. 
Public  Law  93-331,  approval  July  4.  1974 
(W)  I 

Extends  the  Export-Imp(f  t  Bank  Act  of 
1945  for  an  additional  60  flays,  untU  Sep- 
tember 30,  1974.  S.J.  Res.  |29.  Public  Law 
93-374,  approved  Aug.  14,  1J74.   (W) 

FDJC  Insurance:  IncreasesftFederal  deposit 
hisurance  from  the  present  rmte  of  $20,000  to 
$25,000:    changes   the  name|3f   the  Federal 
Savings  and  Loan  Insurance 
the  Federal  Savings  lusuran 
extends  until  June  30,  1976. 
on  conversion  of  savings  an 

tlons  from  mutual  to  stock      „„ . 

ship;  extends  unUl  Jime  30.Tl976,  a  mora- 
torium   on    conversion    of    niitual    savings 
banks  to  commercial  banksT^ 
December  31,  1975,  the  author 
ible  Interest  or  dividend  rate 

time  or  savings  deposlU;  Incr..^ ^.^„- 

ent  limitation  on  Federal  Re  lerve  Branch 
bank  buUdlng  construction  ai  thorlty  from 
S60  to  tl40  million;  extends  \  ntll  October 
31,  1975,  the  authority  of  the  Federal  Re- 
serve banka  to  purchase  dlrec  ;ly  from  the 
TreasiuTT  public  debt  obllgatina  up  to  a 
limit  of  $S  mllUon;  extendsTand  expands 
existing  Uw  to  provide  the  Federal  Reserve 
Board  and  the  Federal  Horn  >  Loan  Bank 
Uoard  with  addltkxuU  c«  ^e-and-deslst 
powers  over  tbe  operations  of  j  arent  boldlnc 
compaiUcs  of   bank   and   savl  igs  and   loan 


^Corporation  to 
Corporation: 

!ie  moratorium 
loan  assocla- 

brm  of  owner- 


extends  until 

|ly  to  set  flex- 

aximums  on 

the  pres- 


holding  companies;  provides  that  no  Gov- 
ernment oaclal  may  require  the  Securities 
and  Exchange  Commission  or  the  independ- 
ent banking  regulatory  agencies  to  submii 
for  prior  approval  or  review  their  legislative 
rcconunendatlons,  testimony,  or  comnient.s 
to  Congress;  increases  by  $2  billion  the  dis- 
cretionary authority  of  the  Secretary  of  the 
Treasury  to  purchase  Federal  Home  Loan 
BaiUc  obligations;  speciUes  that  federally 
cluu-tcred  financial  Institutions  are  subject 
to  certain  State  consumer  protection  laws; 
expands  the  authcM-lty  of  the  Federal  Home 
Lofin  Mort),-age  Corporation  to  purchase  resi- 
dential mortgages  from  State-itvsured  Insti- 
tutions In  certain  cases;  establishes  a  Na- 
tional Commission  on  Electronic  Fund  Trans- 
fers; provides  for  the  equitable  disposition 
of  abandoned  money  orders  and  traveler'.s 
checks;  adds  a  fair  credit  biumg  title  to 
protect  coiisumers  against  inaccurate  and 
luifalr  billing  practices,  to  prohibit  credit 
card  fraud  and  to  prohibit  discrimination  Hi 
all  credit  transactions  on  account  of  sex  or 
marital  status:  and  sets  a  $295  blUion  budget 
ceUlng  on  fiscal  year  1975  expenditures.  HJt. 
11221.  P/H  Feb.  6.  1974;  P/S  amended  June 
13.  1974;  In  conference.  (246) 

FoTciffn  Investment  in  the  United  States 
Study:  Authorizes  the  Secretaries  of  Com- 
merce and  Treasury  to  undertake  a  compre- 
hensive study  of  foreign  direct  and  portfolio 
Investment  in  the  United  States;  requires  an 
Interim  report  to  Congress  within  18  months 
and  a  final  report  within  two  and  one  half 
years;  and  authorizes  therefor  $3  million. 
S.  2840.  PS  June  13.  1974:  P  H  amended 
Aug.  21.  1974.  (W) 

Inflation  Policy  Study:  Directs  the  Joint 
Economic  Committee  to  undertake  an  emer- 
gency study  of  the  current  state  of  the  econ- 
omy with  special  reference  to  current  Infia- 
tion.  and  to  provide  Congres-s  with  specific 
legislative  recommendations  to  Improve 
the  performance  of  the  economy;  authorizes 
$100,000  for  the  six-month  period  July  1. 
through  December  31.  1974;  and  directs" the 
Committee  to  submit  to  Congress  a  report 
of  Its  findings  and  any  recommendations  by 
December  31.  1974.  S.  Con.  Res.  93.  Senate 
adopted  July  9.  1974.  House  adopted  amend- 
ed July  31,  1974;  Senate  agreed  to  House 
amendment  Aug.  7, 1974.  (W) 

Nattonal  Commission  on  Sitpplieif  and 
Shortages:  Establishes  a  one-year  Independ- 
ent national  commission  to  report  to  the 
President  and  Congress  within  6  months 
specific  recommendations  with  re.spect  to  In- 
stitutional adjustments,  including  the  ad- 
vlsabUlty  of  establishing  an  Independent 
agency,  to  provide  for  a  comprehensive  data 
collection  and  storage  system  to  aid  In  the 
examination  and  analj-sls  of  the  supplies  and 
shortages  In  the  economy  of  the  United 
States  and  In  relation  to  the  rest  of  tlie 
world;  provides  for  the  appointment  of  13 
members — 4  from  the  Executive  branch,  4 
from  the  Congress  and  S  from  the  private 
sector;  authorizes  $75,000  for  the  establish- 
ment of  an  advisory  committee  to  recom- 
mend possible  policy-making  processes  and 
structure  within  the  executive  and  legisla- 
tive branches  to  coordinate  effort*  with  ap- 
propriate multi-State,  regional  and  State 
governmental  jurisdictions;  provides  that 
the  Commission  make  other  reports  and 
recommendations  to  the  President  and  Con- 
gre.s.s  by  June  30,  1975;  and  authorizes 
therefor  $500,000  for  fiscal  year  1975.  S.  3523. 
P/S  June  12,  1974.  ( W) 

National  Securities  Market  System: 
Amends  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  facilitate  the  development 
of  a  national  securities  market  system  for 
buying  and  selling  stock  In  order  to  provide 
greater  Investor  protection  and  malnUln  a 
sUoug  capital  raiding  and  aUocailng  system 
through  the  establishment  of  a  uniform 
standard  encompesslrg  the  various  facets  of 
tb»  securities  industry;  vesta  in  the  Secu- 
rities and  Exchange  Commission   (SEC)   the 


responsibility  to  take  the  steps  necessary  to 
establish  a  national  securities  system  and 
broadens  SEC  regulatory  authwtty  over  se- 
curities information  processors:  consoli- 
dates and  expands  SBC  werslght  powers 
with  respect  to  self-regrUatory  organizations, 
their  members,  and  officers;  confers  upon 
the  District  courts  the  Jurladictlon  to  com- 
mand compliance  with  this  act;  clarifies  the 
rule -making  powers  of  SEC;  and  provides 
for  judicial  review  of  SEC  actions  in  an  ap- 
propriate court  of  appeals.  S.  2519.  P,  S  Mav 
28.  1974.  (W) 

Pension  reform:  Seeks  to  protect  the  in- 
terests of  participants  in  employee  benefits 
plans  by  requiring  disclosure  and  reporting, 
by  requiring  employers  to  vest  the  accnied 
benefits  of  employees  with  significant  pe- 
riods of  service  and  to  meet  mmimum  stand- 
.irds  of  funding,  and  by  requiring  plan  ter- 
mination insurance. 

Rep€n-ting  and  disclosure:  Requires  the  ad- 
ministrator of  each  employee  plan  to  furnish, 
m  writing,  to  each  p«uaiclpant  a  description 
of  his  rights  and  obligations  under  the  plan; 
requires  an  annual  audit  and  a  report  to 
i>e  filed  with  the  Secretary  of  lAbor  on  cer- 
tain financial  and  actuarial  data; 

Participation  and  coverage:  Sets  minimum 
standards  for  participation  and  co^erage  in 
l>ension  plans  by  employees;  requires  cov- 
erage of  an  employee  who  Is  at  least  25  years 
old  and  has  1  year  of  service;  requires  credit 
up  to  3  years  of  service  prior  to  age  25; 
may  require  employees  to  be  age  25  with  3 
years  service  if  the  plan  provides  full  and 
immediate  vesting;  exempts  governmental 
plans  (hicludlng  Railroad  Retirement  plans) 
church  plans  (unless  they  elect  covemge) 
and  certain  other  plans; 

Vesting:  Sets  minimum  standards  for  vest- 
ing of  benefit  rights  derived  from  employer 
contribution  by  requiring  vesting  of  em- 
ployee pension  credit  according  to  one  of 
three  optional  formulas:  (1)  graded  vesting: 
25  percent  vesting  after  25  years  increased 
by  5  percent  yearly  through  the  10th  vear 
and  by  10  percent  thereafter  until  the  isth 
.vear  when  100  percent  vesting  la  reached,  (2) 
full  vesting:  100  percent  vesting  after  10 
years  and  (3)  modified  riUe  of  45:  60  per- 
cent vesting  after  5  years  when  the  sum  of 
age  and  service  total  45.  Increasing  10  per- 
cent each  year  thereafter  and  requiring  60 
percent  vesting  for  any  employee  with  10 
years  service  regardless  of  age; 

Funding:  Sets  minimum  standards  for 
funding  of  plana  to  assure  that  pension  plans 
will  have  sufficient  funds  to  pay  their  ob- 
ligationA  to  f>artlclpauts  and  beneficiaries 
when  they  come  due;  provides  for  amortizing 
past  service  llabUlty  over  no  more  than  30 
or  40  years;  authorizes  waiver  of  minimum 
funding  requirements  upon  a  showing  of  sub- 
stantial busine^  hardship  with  the  waived 
amounts  to  be  amortized  over  no  more  than 
IS  years  and  prohibiting  more  than  5  such 
waivers  within  15  years; 

Portability:  Provides  a  voluntary  portabil- 
ity system  under  which  participating  plans 
and  employees  can  agree  to  transfer  vested 
benefits  from  one  plan  to  another  through 
a  central  clearing-house;  facilitates  port- 
ability by  providing  that  an  employee  can 
transfer  his  vested  benefits,  upon  changing 
employment,  to  an  individual  retirement  ac- 
count on  a  tax-free  basis; 

Plan  termination  insurance:  Provides  a 
plan  termination  Insurance  program  to  be 
managed  by  a  newly  establlfOied  Pension  Ben- 
efit Guaranty  Corporation  within  the  De- 
partment of  Labor  and  funded  by  an  annual 
tax  of  $1.00  per  participant  for  single  em- 
ployer plans  and  SO  cents  per  participant  for 
multi-employer  plans,  with  vested  pension 
benefits  Insured  up  to  a  benefit  of  $750  per 
month; 

Fiduciary  standards:  Impales  strict  fiduci- 
ary obligations  on  those  who  have  the  dis- 
cretion or  responsibility  for  managing  pen- 
sion and  welfare  plan  assets;  applied  the 
"prudent  man"  rule  to  the  conduct  of  fi- 


Aiigiist  22,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


30007 


I 


duciarles;  prohibits  transactions  involving 
the  transfer  of  assets  between  the  plan  and 
parties  in  Interest  with  certain  exceptions; 
Individual  Retirement  Accounts:  Provides 
that  IndivlduaJs  not  covered  by  a  pension 
plan  may  take  a  tax  deduction  for  contribu- 
tions to  an  individual  retirement  plan  in  the 
amount  of  up  to  15  percent  of  earned  Income 
or  $1,500,  whichever  is  less; 

Limitation  on  Employee  Contributions: 
Limits  the  employer  contribution  tax  deduc- 
tion to  an  amount  which  would  produce  an 
annual  pension  of  $75,000  for  any  one  em- 
ployee; 

Enforcement:  Enforcement  of  standards  to 
be  provided  by  the  Department  of  Labor  and 
the  Internal  Revenue  Service  with.  In  gen- 
eral, the  IRS  enforcing  the  tax  qualification 
requirements  and  the  Labor  Department  en- 
forcing violations  of  standards  which  result 
in  denial  of  employee  pension  rights;  and 
contains  other  provisions.  H.R.  2  (H.R.  4200) . 

Public  Law  93 ,  approved 1974.  (360) 

Public  Debt  Limit:  Increases,  until  March 
31,  1975,  the  temporary  debt  limit  to  $95  bU- 
llon,  thereby  providing  for  a  $495  billion 
overall  debt  limit  Instead  of  the  current 
$475.7  billion  limit.  H.R.  14832.  Public  Law 
93-325,  approved  June  30.  1974.  (270) 

Pyramid  Sales  Act:  Makes  the  knowing, 
selling,  ofifering,  or  attempt  to  sell,  of  a  par- 
ticipation or  the  right  to  participate  in  a 
pyramid  sales  scheme,  a  criminal  offense  with 
penalties  of  a  fine  of  not  more  than  $25,000 
or  imprisonment  for  not  more  than  5  years, 
or  both;  defines  a  pjTamid  sales  scheme  as  a 
plan  or  operation  which  Includes  a  means  for 
Increasing  the  participation  in  the  plan  or 
operation  and  with  respect  to  which  a  par- 
ticipant pays  a  valuable  consideration  for 
the  opportunity  (a)  to  receive  compensation 
for  Introducing  any  other  person  into  partici- 
pation In  such  plan  or  operation;  or  (b)  to 
receive  compensation  when  a  person  intro- 
duced by  the  participant  Introduces  any 
other  person  Into  participation  with  the  same 
rights;  provides  that  the  fact  the  number  of 
persons  who  may  participate  may  be  limited, 
or  that  conditions  may  be  Imposed  with  re- 
spect to  eligibility  shall  not  be  construed  to 
change  the  Identity  of  any  plan  or  operation 
that  Is  a  pyramid  sales  scheme;  and  con- 
tains other  provisions.  S.  1939.  P/S  Aug.  22, 
1974.  (VV) 

Renegotiation  Act — Unemployment  Com- 
pensation: Extends  the  Renegotiation  Act  of 
1951,  as  amended,  which  authorizes  the  Gov- 
ernment to  recapture  excessive  profits  on 
certain  Government  contracts  and  subcon- 
tracts, for  12  months,  until  June  30,  1975, 
and  extends  for  30  days  the  benefits  under 
the  Federal-State  unemployment  Insurance 
program  to  provide  an  additional  period  of 
unemployment  benefits.  H.R.  14833.  Public 
Law  93-329,  approved  June  30,  1974.  (VV) 

Securities  and  Exchange  Commission 
(SEC)  Paperwork  Reduction:  States  as  a 
sense  of  the  Senate  that  the  SEC  should 
Immediately  proceed  to  evaluate  the  role  of 
the  small  broker-dealer  in  the  U.S.  securities 
markets  and  determine  If  their  survival  is 
being  jeopardized  by  imnecessary.  overlap- 
ping, and  duplicative  reporting  requirements 
and  urges  the  SEC  to  examine  the  paperwork 
burden  of  the  small  broker-dealer  consistent 
with  SEC's  statutory  mandate  to  protect  the 
Investor  and.  where  possible,  reduce  and  con- 
solidate duplicative  and  excessive  reporting 
requirements.  S.  Res.  173.  Senate  adopted 
Feb.  7,  1974.  (VV) 

Supplemental  security  income — unem- 
ployment compensation:  Authorizes  pay- 
ment of  supplemental  security  Income  (SSI) 
benefits  on  the  basis  of  presumptive  dis- 
ability, for  up  to  12  months,  to  otherwise 
eligible  individuals  who  were  formerly  on 
the  rolls  of  State  programs  of  aid  to  the 
blind  and  disabled  In  order  to  allow  benefits 
to  continue  while  the  Social  Security  Admin- 
istration, which  administers  SSI,  completes 
Its  eligibility  review;   extends  a  temporary 


provision  in  Public  Law  93-233,  amending 
the  Social  Security  Act,  whereby  a  State  can 
elect  to  come  under  the  extended  'mem- 
ployment  compensation  program  which  pro- 
vides for  13  weeks  of  extended  benefits  be- 
yond the  expiration  of  regular  unemploy- 
ment benefits,  if  the  insured  unemployment 
rate  in  the  State  is  at  least  4  percent  with- 
out meeting  the  permanent  law  require- 
ment that  the  rate  also  has  Increased  by  20 
percent  over  the  prior  2  years;  and  provides 
a  1-year  delay  for  the  repayment  by  a  State 
of  funds  It  has  received  from  the  Federal 
government  to  pay  unemployment  compen- 
sation benefits.  H.R.  13025.  Public  Law  93- 
256.  approved  Mar.  28.  1974.  (70) 

Wage  and  Price  Stability  Council:  Author- 
izes $1  million  to  the  President  to  establish, 
within  the  Executive  Office  of  the  President, 
a  Council  on  Wage  and  Price  Stability,  con- 
sisting of  8  members  and  4  adviser-members 
to  be  appointed  by  the  President;  directs  the 
Council  to  monitor  the  economy  and  review 
government  programs  with  regard  to  Infia- 
tion;  and  provides  that  the  Act  shall  termi- 
nate on  August  15,  1975.  S.  3919.  Public 
Law  93-       ,  approved  1974.  (353) 

EDUCATION 

Educational  Funding  and  Guaranteed 
Student  Loans:  Provides  that  funds  appro- 
priated for  fiscal  years  1973  and  1974  for  any 
program  to  which  the  General  Education 
Act  applies  shall  remain  available  for  obli- 
gation and  expenditure  until  June  30,  1975, 
and  amends  the  Higher  Education  Act  of 
1965  to  clarify  congressional  intent  concern- 
ing the  Guaranteed  Student  Loan  Program 
so  that  students  whose  family  incomes  are 
less  than  $15,000  per  year  will  be  eligible  for 
a  $2,000  subsidized  loan  without  a  needs  test 
and  an  additional  $500  if  they  qualify  under 
a  needs  test  which  Is  required  for  students 
whose  family  incomes  are  $15,000  or  more  to 
receive  a  subsidized  loan  up  to  $2,500.  H.R. 
12253.  Public  Law  93-269,  approved  Apr.  18, 
1974  (VV) 

Elementary  and  Secondary  Education:  Re- 
vises and  extends  various  educational  pro- 
grams through  fiscal  year  1978;  authorizes 
the  President  to  call  and  conduct  a  White 
House  Conference  on  Education  In  1977  to 
stimulate  a  national  assessment  of  educa- 
tional conditions,  needs,  and  goals; 

Changes  the  formula  under  title  I  of  the 
Elementary  and  Secondary  Education  Act 
for  allocation  of  Federal  funds  through  the 
States  to  local  educational  agencies  for  spe- 
cial programs  and  projects  for  educationally 
deprived  children  so  <Jiat  grants  to  a  local 
agency  shall  be  determined  by  multiplying 
the  number  of  eligible  children  by  40  per- 
cent of  the  State's  aversige  expenditure  per 
pupil  with  the  stipulation  that  no  State  will 
receive  less  than  80  percent  or  more  than 
120  percent  of  the  national  average  expend- 
iture, with  the  number  of  eligible  children 
ages  5-17  to  be  counted  as  follows:  (1)  all 
children  from  families  below  the  poverty 
level,  as  defined  by  the  Orshansky  Index  of 
poverty — which  allows  variations  for  family 
size,  sex  of  head  of  household,  and  whether 
the  family  is  farm  or  non-farm;  (2)  two- 
thirds  of  the  children  from  families  receiv- 
ing AFDC  (Aid  to  Families  with  Dependent 
Children)  payments  bringing  them  above  the 
Orshansky  poverty  level;  and  (3)  children 
who  live  In  Institutions  for  delinquent  or 
neglected  children;  requires  an  analysis  of 
the  measures  of  poverty  used  by  the  Federal 
government;  authorizes  use  of  $50  million 
from  title  I  funds  for  part  B  incentive  grants 
to  States  whose  local  financial  support  of 
schools  Is  higher  than  the  national  average; 
authorizes  $75  million  for  fiscal  year  1975 
for  part  C  grants  to  local  educational  agen- 
cies having  a  high  concentration  of  disad- 
vantaged children  and  repeals  part  C  effec- 
tive July  1,  1975; 

Makes  three  different  consolidations:  (1) 
an  administrative  consolidation  allowing  a 
State  to  make  one  comprehensive  application 


for  Federal  funds  (under  programs  admin- 
istered by  the  Commissioner  of  Education) 
which  are  to  be  administered  through  the 
State  educational  agency;  (2)  a  consolida- 
tion of  categorical  assistance  programs  under 
the  Elementary  and  Secondary  Education 
Act— titles  II  (libraries).  III  (innovation) 
and  V  (strengthening  of  education)  and 
sections  807  (dropout  prevention)  and  808 
(health  and  nutrition)  and  the  National  De- 
fense Education  Act — title  HI  (equipment, 
other  than  section  305,  loans  to  schools); 
and  (3)  a  consolidation  of  federally  operated 
education  programs  administered  by  the 
Commissioner  under  discretionary  authority, 
with  the  Cooperative  Research  Act  rewrit- 
ten and  retitled  as  the  Special  Projects  Act 
to  authorize  the  Commissioner  to  carry  out 
special  projects  to  experiment  with  new 
methods,  techniques  and  practices  for  edu- 
cation and  administration,  provide  for  the 
creation  of  seven  new  programs  for  educa- 
tion in  the  use  of  the  metric  system,  for 
gifted  children,  community  schools,  career 
education,  consumers'  education,  women's 
equity  in  education,  and  arts  in  education; 
Extends  and  makes  certain  revisions  in  the 
impacted  areas  programs  whereby  local 
.school  districts  are  reimbursed  proportion- 
ally for  the  number  of  pupils  whose  parents 
live  and /or  work  on  Federal  property  to 
make  up  for  revenues  lost  on  tax-exempt 
Federal  property,  Including  a  revision  of  the 
present  categories  of  A,  B.  and  C  to  A  and  B, 
and  makes  certain  changes  in  the  rates  of 
reimbursement  payments. 

Includes  the  authorization  of  a  new  na- 
tional reading  improvement  program,  an  ex- 
tensive revision  of  the  Bilingual  Education 
Act,  and  an  expansion  of  programs  under 
the  Education  for  the  Handicapped  Act:  con- 
tains provisions  for  the  protection  of  the 
rights  and  privacy  of  parents  and  pupils, 
which  Include  Inspection  of  school  records 
and  requiring  their  consent  for  release  of 
records; 

Includes  busing  provisions,  entitled  the 
Equal  Education  Opportunities  Act  of  1974, 
stating  that  equal  educational  opportunities 
may  not  be  denied  on  the  basis  of  race, 
color,  sex.  or  national  origin;  gives  the  find- 
ings of  Congress  that  standards  for  busing 
have  not  been  clear  and  uniform  and  that 
it  is  necessary  and  proper  for  the  Congress, 
pursuant  to  Its  powers  under  the  Constitu- 
tion, to  specify  what  are  appropriate  reme- 
dies for  the  elimination  of  the  vestiges  of 
dual  school  systems,  except  that  these  pro- 
visions are  not  intended  to  modify  or  di- 
minish the  authority  of  the  courts  to  enforce 
fully  the  requirements  of  the  S.h  and  14th 
amendments  to  the  Constitution  regarding 
the  elimination  of  such  vestiges;  provides 
that  faUure  to  attain  a  numerical  balance 
of  students  on  the  basis  of  race,  color,  sex  or 
national  origin  does  not  constitute  denial  of 
equal  educational  opportunity,  that  no 
court,  department  or  agency  of  the  United 
States  shall  order  busing  of  any  student  to 
a  school  other  than  the  school  closest  to 
home,  and  that  school  district  lines  may  not 
be  Ignored  or  altered  unless  they  were  drawn 
for.  and  had  the  effect  of,  segregating  school 
children;  provides  that  a  parent  or  guardian 
of  a  child  being  bused  under  court  order 
may  seek  to  reopen  or  inter\'ene  In  the 
future  implementation  of  the  court  order  if 
the  busing  Is  a  risk  to  the  child's  health 
or  significantly  impinges  on  the  child's  edu- 
cational process;  and  extends  the  expiration 
date  of  present  law  prohibiting  implementa- 
tion of  a  court  order  until  appeals  or  the 
time  for  appeals  is  ended  from  January  1, 
1974  to  June  30,  1978; 

And  contams  other  provisions.  H.R.  69. 
Public  Law  93-338,  approved  Aug.  21,  1974. 
(204.  315) 

Environmental  education:  Extends  to  July 
1,  1977,  the  Environmental  Education  Act  and 
reestablishes  the  Advisory  Council  on  En- 
vironmental  Education    (which  was  terml- 


30008 


CONGRESSIONAL  RECORD  —  SENATE 


Tiated  on  May  17,  1973.  wjien  the  Cominis 
sioner  on  Bdxicatlon  pwMlshed  his  Intent 
to  abolish  the  Council  antf  Congress  did  not. 
within  90  days,  dLsapprovl  of  this  action); 
authorizes  therefor  •S  m^lon,  »10  million, 
and  $15  million  for  fiscal  yArs  1975.  1976,  and 
1977  respectively:  and  perilts  the  Commis- 
sioiier  to  abolish  the  Coiin<il  only  after  such 
intent  Is  pwblished  in  thi  Commissioner's 
annnal  report  to  Congress  |nd  only  if  either 
House  of  CongresB  does  got  disapprove  of 
this  action.  S.  1647.  Ptiblli  Low  9.3-278  ap- 
proved May  10.  1974.   (VV)| 

Health  profes.iions  stud^t  loutis;  Amends 
the  Public  Health  Service  act  to  extend  for 
1  year,  to  June  30.  1975,  fie  authorization 
for  Federal  capital  contrAutlons  Into  the 
scholarship  program  for  th*  National  Health 
Service  Corps  and  the  l/jan  program  for 
health  professions  studen^.  S.  3782.  Public 
Law  93-     ,  approved  1974.  Ivvi 

Legal  education  assist  Ace:  Autliorizes 
the  Commissioner  of  EductiJion  to  carry  out 
»  program  to  assist  persi|n.s  from  disad- 
vanUged  background.s  to  Undertake  train- 
ing for  the  legal  profession.  ^.R.  15296.  Public 
Law  93-343.  approved  JulyflO.  1974.   iVVI 

ELECTION    REFORM 

Campaign  Reform:  Autl|)ri2«s  public  fi- 
nancing for  primary  and  ge^ral  elections  for 
Federal  office,  effective  Janq^y  1,  1976-  sets 
requirements  for  eligibilitjl  for  candidates 
choosing  public  funding,  ^eluding  agree- 
ment to  reportUig  requir4ments  and  the 
meeting  of  a  threshold  aniount  of  money 
from  private  contributions  Jjefore  receiving 
public  moneys,  and  llmiU  pfrlvate  contribu- 
tions, total  permissible  campaign  cxpendi- 
tiu-es  by  a  candidate  (both  publicly  and  pri- 
vately financed),  and  expetditures  by  a  po- 
litical party,  with  provision  i^r  cost-of-living 
adjustments  in  the  amountjl  whlcii  may  l>e 
'^pent;  i 

Primaries  (including  a  ruaoff  election  and 
a  nominating  convention)  :  .Authorizes  par- 
tial public  funding  as  follofs: 

Presidential:  Threshold,  $1^0.000  from  first 
«250  of  each  contribution  #ith  $100,000  of 
that  amotmt  to  be  met  by  fathering  $5,000 
In  matchable  contributions  *rom  legal  resi- 
dents of  each  of  at  least  2|  States;  public 
matching,  first  $250  of  a  coiaributlou;  cam- 
paign spending  limit,  grea^r  of  16  cents 
times  voting  age  population  J  VAP)  or  $250.- 
000  for  each  State  subject  ^-to  overall  limit 
of  10  cents  times  VAP;  | 

Senate  {and  House  uhere  |  Stute  has  only 
one  Representative) :  Thresljpld.  lesser  of  20 
percent  of  spending  amount  bf  $125,000  from 
first  $100  of  each  contribution;  public 
matching,  first  $100  of  a|  contribution; 
spending  limit,  greater  of  8  cfcus  times  VAP 
or  $125,000:  I 

General  Elections:  Permltslcandldates  to 
choose  to  receive  aU  privatelcontrlbutious 
and  no  public  funding,  a  bl*id  of  private 
and  public  funding  within  tie  lUnltations 
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on  expenditures  for  general  elfctions,  or.  In 
the  ease  of  major  party  cand  dates,  exclu- 
sively public  funding:  provl  les  different 
funding  for  major  and  minor  party  candi- 
dates as  follows: 

Major  Party  fone  whose  ci  ndldates  for 
President  and  Vice  President  ii  the  preced- 
ing election  received  at  least  !  5  percent  of 
the  total  number  of  popular  otes  cast  in 
the  United  States  for  all  cand  iates  in  the 
election) : 

Presidential:  Public  funding  i  3  to  12  cents 
times  VAP;  Senate  (and  House  In  Staffs  en- 
titlei  to  only  one  Representatin  ) :  up  to  the 
greater  of  12  cents  times  VAP  or  $175  000 
House:  for  candidates  from  Sti  tea  entitled 
to  more  than  one  Representatlv  s  up  to  the 
greater  of  13  centa  times  VAP  oi  $90,000; 

Minor  Party  (any  political  j  arty  wl^ose 
c.nndldates  for  President  and  Vi  :e  President 
In  th»  preceding  election  recel'  ed  at  least 
3  percent  but  not  less  than  25  pt  rcent  of  the 
total  number  o/  popular  votes  cast  in  the 


United  States  for  ail  candidates  In  the  elec- 
tion): Provides  for  partial  public  funding 
up  to  an  amount  which  Is  in  the  same  ratio 
as  (1)  the  average  number  of  popular  votes 
cast  for  all  the  candidates  of  the  major 
parties  bears  to  (2)  the  total  number  of 
popular  votes  cast  for  the  candidate  of  the 
minor  party; 

Provides  that  where  only  one  party  quali- 
fies as  a  major  party  that  the  party  whose 
candidate  for  election  to  a  particular  office 
at  the  preceding  general  election  received 
the  next  greatest  number  of  votes  (but  not 
less  than  15  percent  of  the  total  votes  cast. 
and  also,  if  voters  are  registered  by  party, 
15  percent  of  those  registered)  shall  be 
treated  as  a  major  party: 

Provides  that  a  candidate  who  ran  at  the 
preceding  election  as  a  Democrat  or  Repub- 
lican and  received  nK>re  than  25  percent  of 
the  votes  cast  and  then  runs  at  the  follow- 
ing election  as  an  independent  must  again 
qualify  for  public  financing  by  receiving  at 
least  5  percent  of  the  votes  at  the  current 
elections; 

Unopposed  Candidates:  Limits  public 
funding  In  a  general  election  to  10  percent  of 
the  otherwise  applicable  limit: 

Post-Election  Payments:  Available  (1) 
where  a  minor  party  or  independent  candi- 
date entitled  to  payments  before  the  electiou 
in  an  amount  less  than  that  payable  to  the 
major  party  candidate  before  the  election  re- 
ceives A  greater  percentage  of  the  votes  than 
the  candidate  of  his  party  received  in  the 
last  election  and  (2)  where  a  candidate  v/ho 
Is  not  the  nominee  of  a  major  or  minor  paity 
and  who  did  not  receive  more  than  6  percent 
of  the  votes  in  the  most  recent  general  elec- 
tion for  the  same  office  receives  5  percent  or 
more  of  the  votes  in  the  ciu-rent  election; 

Expenditures  by  a  political  party  in  a  gen- 
eral election:  Authorizes  a  national  party 
committee  In  Presidential  elections  to  spend 
up  to  a  limit  of  2  cents  times  VAP  of  the 
U.S..  and  a  State  committee  for  a  candidate 
for  the  Senate  or  for  the  House  where  the 
candidate  is  required  to  run  statewide  up  to 
the  greater  of  2  cents  times  VAP  population 
of  the  State  or  $20,000,  and  for  a  House  can- 
didate m  any  other  State,  $10,000; 

Contribution  limits:  Individual,  $3,000.  or- 
ganization. $6,000,  for  the  entire  campaign 
of  any  particular  candidate,  $25,000  In  the 
aggregate:  Independent  expenditures  on  be- 
half of  a  candidate  without  his  authorizillou 
by  anyone  other  than  the  national  State 
party  committee,  $1,000  per  candidate;  pro- 
hibits contributions  over  $100  other  than  by 
a  written  instrument  identifying  the  con- 
tributor; candidate's  personal  and  family 
funds,  retains  present  limit  of  $50,000,  Presi- 
dential and  Vice  Presidential.  $35,000  Sen- 
ate, $25,000.  House; 

Political  broadcasting:  Repeals  the  Cam- 
paign Communications  Act  Imposing  spend- 
ing limits  for  the  use  of  broadcast  and 
printed  media;  amends  the  Communications 
Act  of  1934  (1)  to  permit  automatic  waiving 
of  the  equal  time  requirements  for  Presiden- 
tial and  Vice  Presidential  races,  and  for  other 
elections.  Federal,  State  or  local,  only  if  the 
broadcast  station  offers  5  minutes  of  free 
time  to  all  candidates  seeking  the  same  office- 
(2)  to  require  broadcasters  to  demand  a  cer- 
tification by  any  Federal  candidate,  before 
charging  him  for  broadcast  time,  indicating 
that  the  payment  of  charges  for  that  time 
will  not  exceed  his  expenditure  limit  under 
title  18.  United  States  Code,  and  to  apply 
this  provision  to  State  and  local  candidates 
wherever  similar  limits  are  imposed  on  them 
by  State  law;  and  (3)  to  require  broadcasters 
to  make  certain  announcements  and  keep 
certain  records  in  connection  with  poUUcal 
broadcasts; 

Reporting,    disclosure,    and    enforcement 
Makes  a  general  revision  of  title  in  of  the 
Federal  Election  Campaign  Act  of  1971  (re- 
lating to  the  dl.'«losure  of  Federal  campaign 
funds.;  establishes  a  Federal  Election  Com- 


mission to  enforce  reporting  and  disclosure 
requirements;  requires  a  candidate  to  desig- 
nate a  central  campaign  committee  to  serve 
as  central  reporting  and  disclosure  agent. 
and  campaign  depositories  for  all  contribu- 
tions and  public  payments  from  whlcii  nil 
expenditures  other  than  petty  cash  must  be 
approved  by  the  national  party  committee; 
permits  excess  campaign  contributions  to  be 
used  by  elected  candidates  for  expenses  or  a 
charity;  requires  a  5-year  audit  of  tax  re- 
turns of  Members  of  Congress  and  Federal 
employees  earning  over  $20,000; 

And  contains  other  provisions,  S.  3044,  P  S 
Apr.  11,  1974;  P'H  amended  Aug.  7.  1974;  In 
conference.  (138) 

Overseas  Citizens  Voting  Rights:  Guaran- 
tees the  right  of  otherwise  qualified  private 
US  citizens  residing  outside  the  United 
States  to  vote  In  Federal  elections  In  the 
State  of  their  last  voting  domicile;  requires 
a  citizen,  voting  under  the  bill,  to  state  his 
Intent  to  retain  his  prior  State  as  his  voting 
residence  and  domicile  If  he  has  not  regis- 
tered to  vote  and  is  not  voting  in  any  other 
Statt>.  territory  or  posses.slon  of  the  United 
States:  adopts  a  uniform  absentee  registra- 
tion and  voting  procedxire  including  the  re- 
quirement that  election  officials  mall  out  bal- 
loting material  as  promptly  as  possible  after 
receipt  of  a  properly  completed  application; 
recommends  that  the  States  adopt  an  alter- 
nate version  of  the  Federal  post  card  appli- 
cation: assures  that  Federal  and  State  gov- 
ernments could  not  seek  to  impoee  taxes  on 
a  citizen  which  would  cause  him  to  lose  any 
tax  exemption  solely  on  the  basis  of  having 
exercised  his  right  to  register  and  vote  absen- 
tee; and  imposes  a  $100,000  fine  and  5  vears 
imprisonment  for  willful  violations  of  the 
act  S.  2102.  P  S  July  18,  1974.  ( W) 

Watergate  Committee:  Extends  for  3 
months,  from  February  28.  1974.  to  Mav  28. 
1974.  the  date  for  the  Select  Committee  on 
PresidentUl  Election  Campaign  Activities  to 
make  its  final  report  to  the  Senate  of  the  re- 
sults of  the  investigation  and  studv  con- 
ducted by  it  together  with  lU  findings  and 
recommendations  for  new  legislation.  S.  Res. 
287.  Senate  adopted  Feb.  19,  1974.  (VV) 

Authorizes  the  Committee  to  make  avail- 
able to  the  Internal  Revenue  Service  (IRS) 
such  information  requested  by  that  agency 
and  to  Investigate,  receive,  and  Inspect  any 
data,  documents,  or  other  information  held 
by  the  IRS  direcUy  related  to  the  investiga- 
tion ijeing  conducted  by  the  IRS  and  the 
Committee.  S.  Res.  288.  Senate  adopted 
Feb.  21,  1974.  (W) 

Increases  the  authorization  for  expci\ses  of 
the  Committee  through  May  28,  1974,  from 
$1.5  million  to  $1.8  million,  of  which  not  to 
exceed  $70,000  shall  be  avaUable  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants or  organizations.  S.  Res.  286.  Seiuite 
adopted  Mar.  1,  1974.  (W) 

Extends   from   May  28.    1974.   to   June  30. 
1974.  the  date  for  the  Committee  to  make  its 
final  report  to  the  Senate  of  the  results  of 
the  investigation  and  study  conducted  by  It 
together  with  its  findings  and  recommenda- 
tions for  new  legislation  and  provides  that 
the  Committee  may  submit  any  Interim  re- 
ports it  considers  appropriate;  terminates  the 
Committee  three  months  after  the  submis- 
sion of  its  report  provided  however  that  If 
the  Jiidicial  action  brought  by  the  Committee 
against   the   President   for  certain   specified 
taped   recordings   of   conversations   between 
tlie  President  and  his  former  counsel,  John 
W.  Dean.  Is  not  adjudicated,  the  Committee 
shall  remain  In  existence  untu  30  days  sub- 
.sequent  to  a  Judicial  determination;  and  Im- 
powers  the  Committee  to  report  to  the  Senate 
an  addendum   to  ite  final  report  based  on 
wliat   the   taped   recordings  disclose   In  the 
event  they  are  received  pursuant  to  the  final 
adjudication.    S.    Res.   327.    Senate    adopted 
May  22.  1974.  (W) 

Increases  the  authorization  for  expenses  of 
the  Committee  from  $18  million  to  $2  mll- 
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lion  of  which  not  to  exceed  $70,000  shall  be 
available  for  the  procurement  of  the  services 
ijf  individual  consultants  or  organizations.  S. 
Res.  328.  Senate  adopted  May  28.  1974.  (VV) 
Authorizes  the  Committee  to  transfer  Its 
records  to  the  Library  of  Congress:  grants 
the  Senate  Committee  on  Rules  and  Admin- 
istration complete  control  over  access  to  and 
use  of  the  records  after  the  date  of  transfer; 
and  authorizes  the  members  of  the  Commit- 
tee and  staff  members  to  testify  before  any 
court  regarding  their  activities  when  re- 
quested to  do  so.  S.  Res.  369.  Senate  adopted 
July  29.  1974.  (W) 

ENERGV 

Coal  Leases:  Amends  the  Mineral  Leasing 
Act  of  1920  relating  to  development  of  Fed- 
eral coal  resources  as  follows:  (1)  requires 
that  leases  be  Issued  by  competitive  bidding 
only;  (2)  requires  that  leases  be  issued  after 
adoption  of  comprehensive  land  use  plans 
prepared  In  consultation  with  State  and  lo- 
cal governments  and  with  ample  opportunity 
for  public  review;  (3)  eliminates  prosi)ectlng 
permits  and  preference  right  leases;  (4)  di- 
rects that  leases  will  be  for  a  20  year  term 
and  ES  long  thereafter  as  coal  is  produced; 
(5)  requires  the  lessee  to  submit  a  develop- 
ment and  reclamation  plan  1  year  after  ob- 
taining a  lease:  and  (6)  broadens  the  pur- 
poses for  which  States  can  use  their  share 
of  coal  leasing  revenues.  S.  3528.  P,  S  July 
9,  1974.  (W) 

Energy  Allocation  for  Tourism  Industry: 
Expresses  the  sense  of  the  Senate  that  in  any 
allocation  of  energy  supplies  or  other  actions 
by  Federal  departments  and  agencies  to  al- 
leviate the  energy  shortage,  proper  consid- 
eration should  be  given  to  the  provision  of 
adequate  supplies  of  energy  to  all  segments 
of  the  tourism  Industry.  S.  Re.s.  281.  Senate 
adopted  Apr.  29,  1974.  (W) 

•Energy  Emergency:  Declares  that  current 
and  Imminent  fuel  shortages  have  created  a 
nationwide  energy  emergency;  calls  for  pro- 
posals for  energy  emergency  rationing  and 
conservation  measures  and  authorizes  spe- 
cific temporary  emergency  actions  to  be  ex- 
ercised, subject  to  congressional  review  and 
right  of  approval  or  disapproval,  to  assure 
that  the  essential  needs  of  the  United  States 
for  fuels  will  be  met; 

Establishes  a  Federal  Energy  Emergency 
Administration  (FTEA)  imtil  May  15,  1975. 
to  be  headed  by  an  Administrator  who  will 
be  appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate;  transfers 
certain  powers  and  duties  of  the  President 
under  the  Emergency  Petroleum  Allocation 
Act  of  1973  to  the  FEEA  Administrator;  au- 
thorizes the  promulgation  of  a  rule  to  order 
priorities  among  users  of  crude  oil,  residual 
fuel  oU,  or  any  refined  petroleum  product, 
and  for  the  assignment  of  rights  entitling 
oertaln  users  to  obtain  products  In  precedence 
to  others;  requires  the  President  to  provide 
procedures  by  which  any  user  may  petition 
for  review  of  priorities  and  entitlements. 

Authorizes  the  FEEA  Administrator  to 
promulgate  by  regulation  energy  conserva- 
tion plans  to  reduce  energy  consumption  to 
a  level  which  can  be  supplied  by  available 
energy  resources  through  transportation  con- 
trols, Including  highway  speed  limits,  or 
other  necessary  and  reasonable  restrictions 
on  the  public  or  private  use  of  energy,  in- 
cluding limitations  on  energy  consumption 
by  businesses;  provides  that  no  energy  con- 
servation plan  promulgated  by  regulation 
under  this  authority  may  impose  rationing 
or  any  tax  or  user  fee,  or  provide  for  a  credit 
or  deduction  In  computing  any  tax;  termi- 
nates any  such  energy  conservation  plan  on 
May  15,  1975;  requires  transmission  of  any 
plan  to  each  House  of  Congress,  and  makes 
any  plan  which  would  become  effective  be- 
fore March  15.  1974,  subject  to  congressional 
disapproval;  provides  that  any  energy  plan 
which  would  become  effective  on  March  15. 
1974,  and  l>efore  September  1.  1974,  shall  go 


into  effect  15  days  after  its  transmission  to 
Congress  If  neither  House  disapproves:  pro- 
vides that  any  energy  plr  i  which  would  be- 
come effective  on  or  after  September  1,  1974, 
must  be  approved  by  act  of  Congress:  pro- 
vides procedures  for  Congressional  review  of 
the  plans: 

Directs  the  Administrator,  to  the  extent 
practicable,  to  prohibit,  as  its  primary  energy 
source,  the  burning  of  natural  gas  or  petro- 
leum products  by  any  major  fuel-burning  In- 
stallation (including  any  existing  electric 
powerplant)  which,  on  the  date  of  enact- 
ment, has  the  capability  ai.d  necessary  plant 
equipment  to  burn  coal; 

Directs  the  Administrator,  within  30  days 
after  enactment,  to  propose  a  contingency 
plan  for  allocation  of  supplies  of  materials 
and  equipment  for  exploration,  production, 
refining,  and  required  transportation  of 
energy  supplies  and  for  the  construction  and 
maintenance  of  energy  facilities,  implemen- 
tation of  such  a  plan  to  be  subject  to  con- 
gressional approval  by  a  means  similar  to  that 
for  any  energy  conservation  plan; 

Authorizes  the  Administrator,  in  order  to 
supplement  domestic  energy  supplies,  to 
require  production  of  oilfields  to  be  des- 
ignated by  the  Secretary  of  the  Interior  or 
the  Secretary  of  the  Navy  at  the  maximum 
efficient  rate  of  production  and,  In  certain 
ca.ses.  In  excess  of  tlie  niaxlmum  rate; 

Requires  the  President  to  specify  equitable 
prices  for  domestic  crude  oil,  all  residual  oil, 
and  all  refined  petroleum  products;  provides 
that  within  30  days  of  enactment  the  ceiling 
price  for  all  crude  oil  be  the  price  for  that 
grade  of  oil  in  that  field  at  6:00  a.m..  May  15, 
1973.  plus  $1.35.  making  the  average  basic 
price  $5.25  per  barrel  with  savings  from  a 
price  rollback  to  be  passed  on  to  consumers 
on  a  dollar-for-doiiar  basis;  provides  that 
the  President  may  establish  a  higher  ceiling 
price  up  to  $7.09  per  barrel,  upon  proper 
justification  to  Congress,  that  a  higher  price 
Is  necessary  for  a  recovery  of  costs  as  in  the 
case  of  crude  oil  produced  from  stripper 
wells  or  by  secondary  or  tertiary  recovery; 
Contains  provisions  for  the  protection  of 
franchlsed  dealers;  provides.  In  relation  to 
antitrust  provisions,  for  procedures  to 
achieve  the  goals  of  this  act  while  retaining 
the  Integrity  of  the  antitrust  laws;  author- 
izes the  appropriate  agencies  to  take  action 
for  conserving  energy  consumption  by  reg- 
ulated carriers;  authorizes  certain  restric- 
tions on  exports;  provides  for  employment 
impact  and  unemployment  assistance  to 
those  adversely  affected  by  the  energy  emer- 
gency; directs  the  Secretary  of  Transporta- 
tion to  encourage  the  use  of  carpools;  pro- 
hibits the  use  of  limousines  by  Federal  offi- 
cials in  the  executive  branch  below  the  level 
of  a  Cabinet  officer  except  for  the  Federal  Bu- 
reau of  Investigation  and  the  Department 
of  State  for  diplomatic  assignment;  pro- 
hibits the  use  of  funds  for  furnishing  a 
chauffeur  for  Individual  use  to  any  Federal 
official;  provides  for  administrative  proce- 
dures and  judicial  review;  and  contains  en- 
forcement provisions;  authorizes  to  FEEA 
to  carry  out  Its  functions  and  to  make 
grants  to  States  $75  million  annually  for 
fiscal  years  1974  and  1975.  with  an  additional 
$50  mUUon  for  1974  and  $75  million  for 
1975  grants  to  States  to  carry  out  conserva- 
tion measures  and  $500  million  for  fiscal 
year  1974  for  grants  to  States  for  unem- 
ployment assistance; 

Amends  the  Clean  Air  Act  to  permit  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  suspend,  until  November  1. 
1974.  any  stationary  soitrce  fuel  or  emission 
limitation;  provides  for  Implementation  plan 
revisions;  extends  the  Interim  standards  for 
motor  vehicle  emissions  to  1977; 

And    contains    other    provisions.    S.    2589. 
Vetoed  Mar.  6.  1974.  Senate  sustained  veto 
Mar.  6,   1974.   (34,  53) 
Energy   Reorganisation    i,ERDA) :  Consoli- 


dates the  Federal  go-.'ernment's  fragmented 
and  uncoordinated  energy  research  and  de- 
velopment functions  by  establishing  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA),  an  Independent  agency 
formed  from  the  transfer  of  the  technical 
staff  and  national  laboratories  of  the  Atomic 
Energy  Commission  (AEC) — which  Is  abol- 
ished by  this  Act — and  certain  research  and 
development  programs  from  the  Department 
of  Interior  and  the  National  Science  Foun- 
dation; provides  that  ERDA  will  be  headed 
by  a  single  Administrator,  appointed  by  the 
President  and  confirmed  by  the  Senate,  who 
will  exercise  broad  functions  to  explore  and 
develop  all  possible  sources  of  energj* — both 
nuclear  and  non-nuclear:  provides  for  6  as- 
sistant administrators  who  will  be  responsi- 
ble for  programs  In  the  following  areas;  1 ) 
fossil  energy.  2)  nuclear  energy.  3)  solar,  geo- 
thermal.  and  advanced  energy  systems.  4) 
environment  and  safety,  5)  conservation, 
and  6)  defense  programs;  provides  safeguards 
against  unwarranted  priority  being  given  to 
any  single  energy  technology;  establishes  a 
Council  on  Energy  Policy  to  draw  up  na- 
tional energy  policy  to  promote  Interagency 
cooperation  with  a  cabinet-level  Interagency 
Energy  Resources  Committee  to  assist  the 
Council: 

Requires  an  annual  report  to  Congre.ss  on 
ERDA's  activities  Including  activities  relat- 
ing to  the  development  of  energy-efficient 
source  and  utilization  technologies  In  trans- 
portation, manufacturing,  power  generation, 
residences  and  commercial  facilities  and 
mandates  the  development  within  4  years  of 
a  more  energy-efficient  automobile  which 
produces  less  pollution; 

Establishes  the  Nuclear  Safety  and  Licens- 
ing Commission  (NSLC).  an  independent 
regulatory  commission  which  is  based  upon 
the  Regulatory  Division  of  the  AEC  but  with 
a  revised  internal  organization,  to  promote 
well-balanced  and  closely  supervised  regula- 
tion of  the  burgeoning  nuclear  power  indus- 
try; requires  Senate  confirmation  of  the  4- 
member  commission  and  chairman  who  ai-e 
charged  with  protecting  the  nation's  helath 
and  enviroiunent  by  ensuring  the  safety  and 
the  security  of  the  nuclear  Industry  and  the 
weapons-grade  and  other  radioactive  ma- 
terials used  to  fuel  it;  provides  for  three 
coecual  directors,  each  with  direct  and  In- 
dependent access  to  the  Commission,  and 
each  responsible  for  separate  operations 
relating  to  nuclear  reactor  safety,  nuclear 
materials  security,  and  nuclear  safety 
research;  establishes  civil  and  criminal 
penalties  for  noncompliance  with  regula- 
tions or  failure  to  report  potentially 
hazardous  defects;  requires  the  Commission 
to  make  quarterly  reports  to  Congress  on 
details  of  abnormal  occurrences  at  licensed 
nuclear  facilities  and  to  widely  disseminate 
Initial  information  to  the  public  within  5 
days  of  learning  of  each  abnormal  occur- 
rence: provides  public  financing  of  citizen 
intervenor  groups  which  are  unable  to  pay 
their  own  legal  and  technical  costs  so  that 
they  may  participate  In  the  nuclear  licensing 
and  rulemaking  process; 

Amends  the  Emergency  Daylight  Saving 
Time  Energy  Conservation  Act  of  1973  by 
revoking  the  nationwide  daylight  saving 
time  from  the  last  Sunday  in  Octot)er,  1974 
until   the  last  Sunday  of  February,   1975; 

And  contains  other  provisions.  H.R.  11510. 
P  H  Dec.  21.  1973;  PS  amended  Aug.  15. 
1974:  In  conference.  NOTE:  (Provisions  sim- 
ilar to  those  of  S.  1283.  the  National  Energy 
R&D  Policy  Act  of  1973.  are  contained  In 
this  bill.)   (VV) 

Energy  Supply — Clean  Air:  Directs  the 
Federal  Energy  Adm^lnistration  (FEA)  to  pro- 
hibit an  electric  power  plant  from  burning 
petroleum  or  natural  gas  if  it  has  the  capa- 
bility to  bum  coal  and  authorizes,  but  does 
not  require  such  prohibitions  with  respect 
to  other  major  fuel-burning  facilities  aside 
from  powerplants  unless  coal  or  coal  trans- 
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coal  as  well  as  other  fuels 

to  allocate  coal  to  any  fac      ,    „ 

tiibited  from  burning  oil  or  natural  gas; 

Permits     the     Envlronm^  ital     Protection 
Agency    (EPA)    to   suspend    until    June   30 
1975.  any  stationary  sourcelfuel  or  emission 
limitation  as  It  applies  to  ^e  Clean  Air  Act 
if   (1 )    there  Is  an  unavall 
meet  the  acfs  requirement 
verted  to  coal  between  So 
and  March  15,  1974,  or  wa 
vert  to  coal  by  FEA.  or   (3 
would   result   In  emissions 
primary  air  quality  standa 
region;  permits  EPA  to  de 
pllance   schedule    until   J 
(1)  emission  limits  to  ma 
suits    In    emissions    that 

primary  standards  in  an      .   ^_ „.. 

trol  region,  or  (3)  EPA  apjroved  an  ijiterlm 
compliance  plan;   prohibits  EPA  from  using 
parking  surcharges  to  conjol  air  pollution; 
ConlUiues  emission  staiMards  established 
for  1975  model  year  autonfcblles  during  the 
1976  model  year  and  delaj^  until  September 
30,  1977,  nnal  automobile  ^nisslon  standards 
for  carbon  monoxide  and  f  ydrocarbons  and 
iuitil  September  30,  1978,  &ial  standards  for 
nitrogen  oxides;  provides  q^at  after  January 
1,    1975,   an   automobile   i4f""f'w'u''er  may 
seek   a   1-year  suspension 
standards     for     hydrocarb 
monoxide  applicable  to  th 
and  requires  EPA  to  establi 
ards  for  such  a  su.spenslon 
location  of  low  sulfur  fuel_, 
verse  effects  on  the  publiii  health:   clarifies 
the  relationships  between  »ie  National  En- 
vironmental   Policy   Act   an      the   Clean   Air 
Act:   extends  the  Clean  Ai     Act  authoriza- 
tions for  1  year:  and  provlc  a  criminal  pen- 
alties for  willful  violations    if  the  act    HR 
14368   Public  Law  93-319.  ai  iroved  June  22 
1974.  (VV) 

Federal     Energy     AdminU  ration:     Estab- 
Ushos    the    Federal    Energy   AdmlnLstratlon 
(PEA)   as  an  Independent  e  ecutive  agency, 
to  be  headed  by  an  Adminl!  :rator  to  be  ap- 
pointed by  the  President  wit  i  the  advice  and 
consent  of  the  Senate;  trail  fers  to  the  Ad- 
ministration four  existing  i  ;encles  now  in 
the     Interior    Department—  ;he     Offices    of 
Petroleum  Allocation,  Ener,j  ■  Con.servation 
Energy  Data  and  Analysis,  a  d  OH  and  Gas; 
transfers  the  Energy  Dlvlslo:     of  the  Cost  of 
Living  Council  into  the  new    Ldmlnlst ration; 
requires   policy   coordlnatloi     with   the   En- 
vironmental  Protection   Age  cv:    authorizes 
the  Comptroller  General  to  n  onitor  FEA  op- 
erations  and   make  public   1  s  reports;    au- 
thorizes the  Government  A<   ountlng  Office 
to  Lssue  subpenas  to  obtain  ii  formation  from 
companies  engaged  in  any  j  tiase  of  energy 
supply  or  major  consumption  of  energy;  cre- 
ates an  OfHce  of  Private  Red   !ss  and  Griev- 
ances  to   handle   complnlntsl  req»ilres    the 
Administrator   to  prepare   a 
energy  plan   mapping  out   tl 
tions  proposed  cour.se  of  act! 
two   years;    and   contains   ot 
HR.    11793    (S.    2776).    Public 
approved  May  7,  1974.  (VV) 

Geothermal  Energy:  Establishls  a  Geother- 
mal   Energy  Coordination  and  Management 
Project  composed  of  the  Pedera    ~ 
ministration,  the  National  Scie 
tton,  the  Department  of  the  Int 
tional  Aeronautics  and  Space  Ad. 
and  the  Atomic  Energy  Comml 
will  be  headed  by  an  Adminlstra 
pointed  by  the  President,  and  sh> 
all  management  responsibility  fo 
resource   inventory,   research   a__   „w.,.,^„- 
ment   Inventory  programs;    direlts  the  Na- 
tional Aeronautics  and  Space  Adiunistratlon 
(NASA)  to  carry  out  geothermal  fnergv  tech- 
nology research  and  development  programs 
assigned  to  It  by  the  Project,  Including  tho 
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establlshment   of  an  Inventory  and  assess- 
ment program  and  requires  the  Administra- 
tor to  carry  out  a  comprehensive  program 
denmtion  with  respect  to  the  development  of 
geothermal  energy  with  an  Interim  report  to 
be  submitted  by  November  30,  1974,  and  the 
final  report  by  August  31,  1975;   authorizes 
the  Project  to  Initiate  a  research  and  devel- 
opment  program   with   respect   to  commer- 
cial utilization  of  geothermal  resources  and 
to  enter  into  cooperative   agreements   with 
non-Pedernl  entitles  for  the  construction,  op- 
eration, and  maintenance  of  demonstration 
developments  for  the  production  of  electric 
or  heat  energy  from  geothermal  resources: 
authorizes  the  Chairman  of  the  Project  to 
designate  the  head  of  a  Federal  agency  to 
guarantee  loans  (up  to  75  percent  of  cost) 
for  projects  involving  geothermal  energy  de- 
velopment and  provides  that  such  loans  shall 
not   exceed   $25,000,000  for  a  single  project 
or  $500,000,000  to  a  single   borrower:   limits 
the  life  of  the  loan  guarantee  program  to  10 
years:  requires  the  Chairman  of  the  Project 
to  submit   annual   reports  to  the   President 
and   Congress;    and   authorizes   therefor  for 
fiscal  years  1976  through  1980  such  sums  as 
may  be  appropriated  following  enactment  of 
the  Act  plus  $2.5  million  to  NASA  for  fiscal 
year  1975  to  fund  the  preparation  of  the  re- 
quired Program  definitions  and  $50  million 
annually   for   the   loan   guarantee   program. 
HR.   14920.  Public  Law  93-  .  approved 

1974.  (W) 

Natural  Gax  Pipeline  Safety  Authorization: 
Authorizes  $2  million  for  fiscal  year  1975  to 
carry  out  the  purposes  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  which  provides 
for  Federal  safety  standards  for  those  facili- 
ties m  or  affecting  Interstate  or  foreign  com- 
merce utilized  in  the  transportation  by  pipe- 
line and  storage  of  natural  and  other  gases. 
and  authorizes  $1.2  million  for  the  Federal 
grant-in-aid  programs  which,  under  the  act. 
provides  States  with  the  opportunity  to  as- 
sume responsibility  for  enforcing  safety 
standards  for  Intrastate  facilities  or  a.s.slst  In 
the  enforcement  of  Federal  Safety  standards 
S.  3620.  PS  Aug.  19.  1974.  (VV) 

Authorizes  $2  million  for  fiscal  year  1973 
and  $2.85  mUlion  for  fiscal  year  1976  to  carry 
out  the  provisions  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  authorizes  $1.8 
million  for  fiscal  year  1975  and  $2.5  million 
for  fiscal  year  1976  for  the  Federal  grant-in- 
aid  program  for  which  States  would  receive 
compensation  of  up  to  60  percent  of  their 
costs  In  carrying  out  pipeline  safety  activi- 
ties. HR.  15205.  Public  Law  93-  ap- 
proved 1974.  (VV) 

Oil  Price  Increase:  States  a  sense  of  the 
Senate  the  urgent  matter  of  communicating 
to  the  governments  of  Canada,  Venezuela, 
and  the  Arab  oil  producing  countries  that  the 
United  States  views  with  the  utmost  concern 
the  recent  oil  price  increases  as  detrimental 
to  prices,  real  Income  and  employment  In  the 
United  States  and  that  such  actions  should 
not  be  taken  by  these  countries  without  re- 
gard for  these  effects  on  the  life  of  the  Ameri- 
can people  and  for  the  possibility  of  recipro- 
cal economic  action  by  the  United  State.s 
which  might  adversely  affect  the  economics 
of  these  countries.  S.  Res.  249.  Senate  adopted 
Jan  29,  1974.  (VV) 

Oi7  Shale  Funds:  Amends  the  Mineral 
Leasing  Act  of  1920  to  permit  each  State  to 
use  Its  share  of  oil  shale  revenues  for  pur- 
poses other  than  public  roads  and  schools 
S.  3009.  P/S  May  9,  1974.  (W) 

Petroleum  allocation — mandatory:  Extends 
the  Emergency  Petroleum  Allocation  Act  of 
1973  which  would  expire  on  February  28 
1975.  until  June  30,  1975.  S.  3717.  P/S  Aue' 
12.  1974.   (W)  ^' 

Petroleum  Products  Fair  Marketing:  Pro- 
hibits suppliers  from  terminating,  canceling 
or  falling  to  renew  a  franchise  unless  the  af- 
fected distributor  or  retailer  falls  to  comply 
substantially  with  any  essential  and  reason- 
able requirement  of  the  franchise,  falls  to  act 


in  good  faith  in  carrying  out  the  terms  of 
the  franchise,  or  unless  the  supplier  goes  out 
of  business.  S.  1694.  PS  Aug.  7.  1974.  (VV) 
Solar  Heating  and  Cooling:  Authorizes  $5 
million  to  NASA  for  fiscal  year  1975.  $5  mil- 
lion to  HUD  for  fiscal  year  1975  to  be  used  to 
reimburse  the  Department  of  Defense,  the 
National  Bureau  of  Standards,  and  the  Gen- 
eral Services  Administration  for  expenses 
Incurred  by  them  In  carrying  out  their  re- 
spective functions,  and  an  additional  $50  mil- 
lion for  fiscal  years  1976  through  1979  for  fur- 
ther development  and  testing  for  large  scale 
commercial  use  of  solar  systems  In  heating 
and  cooling  residential  and  commercial 
buildings.  HR.  11864.  Public  Law  93-  ,  ap- 
proved  1974.  (VV) 

Truck  Fuel  Prices:  Provides  that  the  Inter- 
state Commerce  Commission  shall  issue  its 
final  order  In  Docket  No.  MC  43  (Sub.  No. 
2)  as  soon  as  possible  which  shall  become  ef- 
fective not  later  than  February  15,  1974.  in 
order  to  alleviate  the  threat  of  a  national 
transportation  crisis  caused  by  the  require- 
ment that  carriers  reimburse  their  owner- 
operators  for  all  Increases  in  the  price  ol 
fuel  over  the  base  period  May  15  1973.  S.J. 
Res.  185.  Public  Law  93-249,  "approved  Feb 
8.  1974.  (W) 

Waxhingtoii  Energy  Conference:  States  as 
the  sense  of  the  Senate  that  the  Waslilngton 
Energy  Conference,  called  by  the  President 
to  provide  a  forum  for  the  dlscu.sslon  of  the 
common  problems  faced  by  the  oil  consuming 
nations,  should  consider  (1)  conservation 
measures  necessary  to  reduce  demand:  (2) 
procedures  for  the  emergency  sharing  of  oil 
resources;  (3)  guidelines  for  bilateral  agree- 
ments between  oil  consuming  and  oil  pro- 
ducing countries;  (4)  coordination  of  re- 
search efforts  In  developing  conservation 
practices  and  alternative  sources  of  energy; 
(5)  the  responsibility  for  and  the  means  to 
help  alleviate  the  plight  of  the  develop- 
ing countries  In  the  oil  crisis;  and  (6)  closer 
coordination  of  fiscal  and  monetary  policies; 
and  further  states  that  the  United  States 
should  continue  to  bring  about  conditions  of 
peace  and  stability  in  the  Middle  East.  S. 
Res.  279.  Senate  adopted  Feb.  6.  1974;  Re- 
considered  and  adopted  by  Senate  amended 
Feb.  7,  1974.  (VV) 

ENVIKONMENT 

Environmental  Data  Centers:  Authorizes 
the  Administrator  of  tha  Environmental  Pro- 
tection Agency  to  provide  financial  a.sslstance 
for  the  establishment  of  a  qualified  environ- 
mental research  and  education  center  at  a 
university  in  each  State  or,  at  the  option  of 
participating  States,  to  establish  one  re- 
gional center  to  serve  a  group  of  States:  re- 
quires that  each  center  conduct  research, 
training,  and  environmental  activities  uti- 
lizing the  interdisciplinary  and  Interinstl- 
tutlonal  capabilities  In  Its  area  and,  where 
desirable,  arrange  for  a  consortium  of  Insti- 
tutions to  conduct  these  activities;  recom- 
mends that  each  center  coordinate  environ- 
mental activities  In  nonregulatory  areas;  and 
provides  Federal  funding  on  a  State-bv-State 
basis  with  additional  funds  available  on  a 
matching  basis.  S.  1865.  P,  S  June  12  1974 
(VV) 

Ocean  Dumping:  Amends  Public  Law  92- 
352,  relating  to  ocean  dumping,  in  order  to 
Implement  the  Convention  on  the  Preven- 
tion of  Marine  Pollution  bv  Dumping  of 
Wastes  and  Other  Matter,  "signed  by  the 
United  States  on  December  29,  1972,  and 
ratified  by  the  Senate  on  August  3,  1973; 
extends  U.S.  law  to  Include  regulation  of 
the  carriage  and  dimiping  of  foreign-source 
waste  material  by  U.S.  vessels  and  aircraft; 
expands  the  definition  of  "material"  to  In- 
clude oil  taken  on  board  a  vessel  or  aircraft 
for  the  purpose  of  dumping  at  sea;  seeks  to 
give  guidance  to  those  administering  the 
Act  In  Instances  where  the  standards  of  the 
Act  differ  from  those  of  the  Convention,  par- 
ticularly where  the  requirements  of  domes- 
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tic  law  are  stricter  than  those  of  the  Con- 
vention; and  contains  other  provisions  of  a 
technical  or  conforming  nature.  H.R.  6450. 
Public  Law  93-254,  approved  Mar.  22,  1974. 
(VV) 

Oil  Pollution:  Incorporates  into  statutory 
law  the  rights,  duties,  and  responsibilities  of 
the  United  States  under  the  International 
Convention  Relating  to  Intervention  on  the 
High  Seas  In  Cases  of  Oil  Pollution  Casual- 
ties, signed  December  29,  1969,  at  Brussels, 
which  permits  a  coastal  nation  to  take  what- 
ever action  It  deems  necessary  to  prevent, 
mitigate,  or  eliminate  a  threat  of  oil  pollu- 
tion resulting  from  a  maritime  accident  be- 
yond that  coastal  nation's  territorial  limits 
by  vesting  such  authority  In  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
Is  operating:  gives  the  Secretary  the  author- 
ity to  determine  the  extent  of  danger  re- 
sulting from  a  collision,  stranding,  or  other 
disablement  of  a  vessel  carrying  oil,  and  to 
remove  and.  If  necessary,  destroy  the  ship 
and  cargo  which  Is  the  source  of  the  danger; 
Incorporates    general    guidelines    for    deter- 
mining the   permissible  scop>e   of  interven- 
tion actions;  authorizes  actions  against  the 
United  States  In  the  Federal  courts  by  per- 
sons claiming  compensation;  creates  a  mech- 
anism for  settling  controversies  between  sig- 
natory nations,  or  between  such  nations  and 
claimants  relating  to  compensation  for  ex- 
cessive  measures;    authorizes   the   Secretary 
to  Issue  rules  and  regulations  to  carry  out 
the  purposes  of  this  Act;   Imposes  criminal 
penalties  to  Insure  full  compliance  with  the 
legislation;  and  extends  the  right  of  Inter- 
vention now  Inherent  in  the  Federal  Gov- 
ernment  for   vessel    Incidents   In   territorial 
waters  to  Incidents  on  the  high  seas  involv- 
ing potential  oil  pollution  damage.  S.  1070. 
Public  Law  93-248,  approved  Feb.  6,  1974. 

Strip   Mining   Control:   Establishes   a   na- 
tionwide   program    to    prevent    the    adverse 
effect  to  society  and  the  environment  result- 
ing from  surface  mining;  places  the  author- 
ity for  the  administration  of  the  Act  with 
the  Secretary  of  Interior  who  shall  prepare 
and   publish    within   6   months   regulations 
concerning  coal  surface  mining  and  recla- 
mation operations  and  a  detailed  description 
of  actions  to  be  taken  by  a  State  to  develop 
an  acceptable  State  program  to  regulate  such 
operations:  establishes  the  Office  of  Reclama- 
tion and  Enforcement  in  the  Department  of 
the  Interior  which  will  be  headed  by  a  Di- 
rector to  be  named  by  the  President,  with 
the  advice  and  consent  of  the  Senate;  estab- 
lishes   the    prerequisites    for    any    State    to 
continue  to  obtain  financial  assistance  and 
to  assume  full  responsibility  for  all  regula- 
tion of  surface  mining  and  reclamation  with- 
in the  State,  and  provides  for  Federal  regula- 
tion of  strip  mining  and  reclamation  in  any 
State  which  proves  unwilling  or  unable  to  do 
so    Itself;    establishes    an    interim    surface 
mining  permit  program  which   Is  In  effect 
until  the  deadline  for  approval  of  a  State 
program:  sets  requirements  for  performance 
bonds  which  mvist  be  filed  before  a  surface 
mining  permit  is  Issued,  such  bond  to  satisfy 
the  costs  for  reclamation  of  the  land  mined; 
sets  criteria  to  be  met  by  all  surface  mining 
and   reclamation   operations   under   a   .':tate 
program,    a   Federal    program,   and    Federal 
Lands  Program  or  the  State  or  Federal  In- 
terim permit:  provides  for  civil  and  criminal 
penalties  for  certain  violations  of  the  act; 
provides    for    citizen    suits    against    persons 
violating  the  act  or  against  the  responsible 
regulatory  authority;  sets  guidelines  for  the 
establishment  of  a  process  for  designation  of 
areas  as  unsuitable  for  surface  mining;  ap- 
plies the  requirements  of  the  Act  to  public 
corporations,  agencies,  and  utilities,  includ- 
ing the  Tennessee  Valley  Authority,  which 
engage  In  surface   mining;    authorizes  $100 
million    to    create    and    "Abandoned    Mine 
Reclamation  Fund"  to  be  used   to  reclaim 
abandoned  land  which  has  been  subjected  to 
the  worst  ravages  of  past  mining  activities; 


authorizes  $4  million  for  studies  concerning : 
(1)  surface  mining  for  minerals  other  than 
coal,  open  pit  mining,  and  reclamation 
standards,  (2)  the  impact  of  Federal  control 
on  contour  surface  mining,  (3)  the  means 
to  maximize  resottrce  recovery  and  minimize 
environmental  impacts,  and  (4)  the  regula- 
tion of  surface  mining  on  Indian  lands; 
authorizes  for  administration  said  Federal 
State  matching  grants  $10  million  for  fiscal 
year  1973  and  $20  mlUlon  for  the  follow- 
ing two  years;  authorizes  the  President  to 
suspend  any  of  the  provisions  of  the  Act 
under  emergency  conditions;  provides  that 
where  the  surface  owner  Is  not  the  owner  of 
the  mineral  rights,  written  consent  or  waiver 
by  the  owner  must  be  obtained,  or  the  sur- 
face miner  must  execute  a  bond  to  secure 
payment  to  the  surface  owner  of  any 
damage  In  addition  to  the  performance  bond 
required  except  where  the  owner  of  the 
mineral  rights  Is  the  Federal  Government 
In  which  case  surface  and  pit  mining  Is 
prohibited;  authorizes  $100,000  (which  Is  In- 
creased to  $250,000  in  the  fourth  and  sub- 
sequent years)  to  be  used  on  a  matching 
basis  for  the  establishment  of  mining  and 
mineral  research  centers  at  one  college  or 
university  in  each  State;  directs  the  Cost  of 
Living  Council  to  grant  Increases  In  coal 
prices  to  offset  whatever  additional  produc- 
tion costs  may  result  from  the  Implementa- 
tion of  the  Act;  authorizes  grants  to  States 
to  assist  persons  who  become  unemployed  as 
a  result  of  the  administration  and  enforce- 
ment of  the  Act:  and  contains  other  pro- 
visions. S.  425.  P/S  Oct.  9,  1973.  P/H  amended 
July  25,  1974;  in  conference. 

Weather  Modification:  Extends  the  provi- 
sions of  Public  Law  92-205,  which  provides 
for  the  rerr  ting  of  weather  modification 
activities  to  u.e  Federal  Government,  for  an 
additional  3  years,  to  fiscal  year  1977,  at  the 
yearly  authorization  of  $200,000  S.  3320.  P/S 
June  25,  1974;  P/H  amended  Aug.  19,  1974. 
(VV) 

Woodsey  Owl — Smokey  Bear:  Authorizes 
the  Secretary  of  Agriculture  to  license  ap- 
propriate private  use  of  "Woodsey  Owl"  and 
the  associated  slogan  "Give  a  Hoot,  Don't 
Pollute,"  orlglnted  by  the  Forest  Service  to 
Improve  environmental  quality,  in  return 
for  royalty  fees,  and  creates  criminal  misde- 
meanor liability  for  the  unauthorized  use 
of  "Smokey  Bear,"  "Woodsey  Owl,"  or  "Give 
a  Hoot,  Don't  Pollute."  S.  1585.  Public  Law 
93-318,  Approved  June  22,  1974. 

GEN-rSAL    GOVERNMENT 

Amateur  Athl  ''.  Establishes  an  Amateur 
Sports  Board  to  c.jordlnate  amateur  athletic 
competition  and  a  National  Sports  Develop- 
ment Foundation  to  support  and  encourage 
athletic  activity  and  physical  fitness;  pro- 
vides that  the  5 -member  Ixiard  shall  be  ap- 
pointed by  the  President  with  the  Senate's 
approval  with  at  least  one  member  an  ama- 
teur athlete  and  with  the  chairman  to  be 
appointed  by  the  members  of  tlie  Board; 
charges  the  Board  with  the  primary  function 
of  Issuing  charters  designating  private,  non- 
profit amateur  sports  organizations  as  char- 
tered sports  associations  so  that  within  two 
years,  no  unrestricted  amateur  athletic  com- 
petition can  take  place  without  the  sanction 
of  an  association;  defines  "unrestricted 
competition"  to  characterize  amateur  com- 
petition among  teams  representing  different 
nations,  or  domestic  competition  among 
members  of  more  than  one  sports  organiza- 
tion for  the  purpose  of  qualifying  athletes  for 
international  competition  Involving  only 
sports  on  the  Olympic  program;  establishes 
basic  requirements  for  eligibility  to  receive 
a  charter  and  gives  the  Board  the  authority 
to  revoke  charters  for  specified  reasons;  de- 
fines six  basic  functions  to  be  performed  by 
a  chartered  sports  association;  specifies  the 
conditions  under  which  an  association  shall 
sanction  a  competition;  provides  for  binding 
mandatory  arbitration  of  disputes  involving 
sports  organizations,  associations  and  ama- 


teur athletes;  and  authorizes  $1.1  million 
for  each  of  the  next  6  fiscal  years  for  the 
Board  and  for  administrative  costs  of  the 
National  Sports  Development  Foundation. 
S.  3500.  P/S  July  9,  1974.   (279) 

Blind  and  Handicapped  Products  Au- 
thorisation: Extends  the  authorization  for 
the  Committee  for  Purchase  of  Products 
and  Services  of  the  Blind  and  Other  Severely 
Handicapped;  changes  the  name  of  the  stat- 
utory committee  to  "Committee  for  Pur- 
chases from  the  Blind  and  Other  Severely 
Handicapped";  Increases  committee  mem- 
bership from  fourteen  to  fifteen  In  order  to 
Include  a  member  who  is  knowledgeable 
about  employment  problems  of  other  severely 
handicapped  Individuals;  and  clarifies  the 
term  "direct  labor"  so  that  It  also  includes 
work  relating  to  the  performance  of  a  serv- 
ice. HJl.  11143.  Public  Law  93-358,  approved 
July  25,  1974.  ("(TV) 

Blind  Vendor  Operations:  Amends  the 
Randolph -Sh^pard  Act  In  order  to  strength- 
en the  provisions  for  the  establishment 
and  protection  of  blind  vending  opera- 
tions on  Federal  property:  requires  the 
Secretary  of  Health,  Education,  and  Welfare 
to  prescribe  regulations  to  assure  the  estab- 
lishment of  one  or  more  blind  vending  facil- 
ity on  all  Federal  property.  Including  work 
areas;  establishes  a  grievance  resolution  pro- 
cedure for  blind  licensees  and  State  agencies; 
provides  that  vending  machine  Income  shall 
accrue  first,  to  the  blind  licensee  operating  a 
vending  facility  and  second,  where  there  Is 
no  blind  vendor,  to  the  State  agency  in  the 
State  where  the  property  is  located,  such 
income  to  be  used  for  retirement,  health,  and 
leave  purposes  for  blind  licensees;  and  con- 
tains other  provisions.  S.  2581.  P/S  June  20 
1974.  (W) 

Chester  Bridge:  Extends  for  1  vear  to 
June  1,  1975,  the  time  avaUable  for  the 
States  of  Illinois  and  Missouri  to  negotiate 
an  agreement  with  the  city  of  Chester,  Il- 
linois to  take  over  Joint  operation  of  the 
Chester  Bridge  which  connects  the  two 
States  and  has  operated  as  a  toll  facility  over 
the  30  year  maximum  set  for  such  opera- 
tions. S.  3546.  P/S  June  4,  1974.   (W) 

Commission  on  Productivity:  Renames  the 
President's  National  Commission  on  Produc- 
tivity as  the  National  Commission  on  Pro- 
ductivity and  Work  Quality;  sets  the  pro- 
motion of  the  productivity  of  the  American 
economy  and  Improvement  of  worker  morale 
and  work  quality  as  objectives  of  the  Com- 
mission and  defines  its  functions;  requires 
the  Commission,  by  July  1,  1974,  to  transmit 
to  the  President  and  Congress  a  report  of 
its  activities  during  fiscal  year  1974;  and  au- 
thorizes not  to  exceed  $2.5  million  for  fiscal 
year  1975.  S.  1752.  Public  Law  93-311,  ap- 
proved June  8,  1974. 

Disaster  Relief:  Continues  and  expands 
the  basic  programs  and  mechanism  estab- 
lished In  the  Disaster  Relief  Act  of  1970; 
amends  the  definition  of  major  disaster  to 
create  a  new  "emergency"  category  to  make 
it  more  practicable  to  extend  help  during 
lesser  emergencies  which  the  President  has 
not  declared  a  major  disaster  (at  present 
the  President  must  declare  an  area  a  "major 
disaster"  to  "trigger"  all  benefits  authorized 
by  Federal  disaster  legislation);  authorizes 
a  one-time  grant  of  $250,000  to  each  State 
to  assist  them  In  developing  comprehensive 
plans  and  programs  to  combEt  major  disas- 
ters; stipulates  that  publicly  owned  facilities 
must  obtain  Insurance  adequate  to  protect 
against  future  loss  for  any  disaster-dam- 
aged property  which  has  been  replaced,  re- 
stored, repaired  or  constructed  with  Federal 
disaster  funds;  provides  for  a  fine  of  not 
more  than  $10,000  or  1  year's  Imprisonment, 
or  both,  for  persons  who  willfully  make 
fraudulent  claims:  provides  that  assistance 
for  damaged  or  destroyed  public  facilities. 
Including  park  and  recreational  facilities, 
can  be  provided  under  one  of  two  plans:  di- 
rect grants  not  to  exceed  100  percent  of 
cost  for  repair  or  reconstruction  on  a  proj- 
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ect-by-project  basis  or  a  Fed  iral  contribu- 
tion baued  on  90  percent  of    he  total  esti- 
mated cost  of  restoring  all  damaged  public 
facilities  within  its  Jurisdiction;   authorizes 
the  expenditure  for  "mlni-rep  »lrs"  to  make 
a  damaged  home  habitable  ai    a  substitute 
ior  other  temporary  housing  \Kfiich  the  Fed- 
eral  Government   might  otheiwlse   provide; 
authori/ies  grants  to  States  or  a  75  percent 
Federal-25  percent  State  mat<  hing  basis  of 
the  actual  cost  of  providing  d  rect  flnancial 
assistance  to  persons  adversely  affected  by  a 
major  disaster  to   meet   extra  ordinary  dis- 
a.ster-related  expenses  up  to  $5.  »00  per  family 
to  be  retroactive  to  April  20,  19  '3;  authorizes 
the  President  to  provide  disasi  »r  tuiemploy- 
ment  compensation  through  ag  eements  with 
States   which,   in   his  Judgmei  it,  have   ade- 
quate  systems   for   adniluistei  lug    the   pro- 
gram:   authorizes   the   President   to  provide 
professional  counseling  service  3  to  help  re- 
lieve mental   health   problems  caiuied   by  a 
disaster;  provides  loans  to  local  governments 
suffering  a  substantial  loss  of    ax  and  other 
revenues  because  of  a  major  d  saster  for  up 
to  25  percent  of  its  annual  oj  erating  bud- 
get  and   Includes   forgiveness    )rovisions  In 
specified     situations:     amends '  the     Public 
Works   and   Economic   Develop  nent   Act   of 
1965  by  adding  a   new   title  V:  I— Economic 
Recovery  for  Disaster  Areas  regarding  long- 
range   recovery;    and   contains   other   provi- 
sions. S.  3062.  Public  Law  93-5B8,  approved 
May  22.  1974.  (125) 

Federal  Procurement:  Anie  i:ds  section 
3709  of  the  Revised  Statutes  o  the  United 
States.  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  Art  led  Services 
Procurement  Act  of  1947,  Leglsl  itlve  Branch 
Appropriations  Act  of  1966,  aid  the  Ten- 
nessee Valley  Authority  Act  of  li  33  to  permit 
the  award  of  small  procureme  Us.  without 
formal  advertising,  up  to  $10.0(0  instead  of 
the  $2,500  celling  (in  ore  case  $;  00)  present- 
ly required  by  law.  S.  3311.  Pu  )lic  Law  93- 
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356,  approved  July  25.  1974.  ( VV) 

Federal  Procurement  Policy:  Establishes 
an  Office  of  Federal  Procure  nent  Policy 
within  the  OfBce  of  Management  and  Budget 
to  provide  overall  leadership  ahd  direction 
for  the  development  of  procurertient  policies 
and  regulations  for  executive  ^agencies  In 
accordance  with  applicable  lawd  in  order  to 
promote  economy,  efficiency  and  effectiveness 
In  the  procurement  of  goods,  lervlces,  and 


facilities.    S.    2510.   Public    Law 
proved  1974.  (VV) 

Fire  Prevention  and  Control 


93- 


ap- 


Provldes  for 


the  establishment,  by  the  Secrei  ary  of  Com- 
merce of  a  coordinated  Program  tfor  Fire  Pre- 
vention and  Control,  under  the  administra- 
tion of  a  new  Assistant  Secretary  of  Com- 
merce for  Fire  Prevention  and  Control, 
with  the  purpose  of  the  program  to 
be  to  reinforce  and  suppo  t  the  fire 
prevention  and  control  actlvlt  es  of  State 
and  local  governments  and  vdunteer  fire 
companies  through  a  research  ^nd  develop- 
ment program,  an  annual  conference  of  pro- 
fessionals In  fire  prevention,  fire  control,  and 
treatment  of  burn  injuries,  the  establish- 
ment of  a  National  FIREPAC  Aci  demy,  a  na- 
tional data  center,  a  technical  assistance  pro- 
gram for  State,  local,  and  private  fire  servi- 
ces, a  master-plans  demonstra  ion  project, 
cltlzeiw"  participation  programs  md  relevant 
studies;  and  contains  other  povlsions  S 
1769.  P/S  Nov.  2,  1973:  P  H  amei  ded  Apr.  29,' 
1974;  Conference  report  filed. 

Flood  Damage  Claims — Loutnana:  Pro- 
vides for  the  relief  of  Louisiana  c  yster  fisher- 
men for  damages  which  occurrei  I  when  cer- 
tain spillways  were  opened  to  a\  old  flooding 
populated  areas  In  the  spring  of  1 973.  S  2201 
P/S  June  18.  1974.  (W) 

Freedom  of  Information:  Amer  ds  the  Free- 
dom of  Information  Act  as  follows:  requires 
each  agency  of  the  Federal  Ooijernment  to 
maintain  and  publish  quarter^-  or  make 
available  for  public  Inspection  i*>on  request 
current  Indexes  providing  Inforioation  per- 


taining to  matters  Issued,  adopted,  or  pro- 
mulgated after  July  4,  1967;  requires  to  make 
such  records  available  unless  they  are  sub- 
ject to  the  present  exemptions:  requires  the 
Office  of  Management  and  Budget  to  set  a 
uniform  fee  schedule  limited  to  dUect  cost.* 
for   document  search   and  duplication:   pro- 
vides that  the  records  and  files  compiled  for 
law  enforcement  purposes  must  be  disclosed 
unless  disclosure   would    ( 1 )    interfere  with 
enforcement  proceedings,  (2)  deprive  a  per- 
son of  a  right  to  a  fair  trial,  an  impartial 
adjudication  or  constitute  a  clearly  unwar- 
ranted hivaslon  of  personal  privacy"  (3)  dis- 
close the  Identity  of  an  informer,  or  (4)  dis- 
close Investigative  techniques  or  procedures: 
provides    that   a    Federal   district    court   has 
jurisdiction   to   enjoin   an   agency   from   Im- 
properly withholduig  records,  to"  order  their 
production   and   to  review  such  documents. 
Including  those  withheld  In  the  Interest  of 
national  security  or  foreign  policy,  to  deter- 
mine if  such  action  conforms  with  the  stated 
exemptions:    provides    that    the    burden    of 
proof  rests  with  the  agency:  permits  the  as- 
sessment of  attorney  fees  and  litigation  costs 
against  the  United  States  in  cases  where  the 
claimant  has  substantially  prevailed;  author- 
izes,   after    an    appropriate    hearing,    action 
against  an  employee  withholding  Information 
without  reasonable  basis;   requires  agencies 
to  respond  to  requests  for  records  within  10 
days  and  provides  a  20-day  time  limit  on  ad- 
ministrative appeals;   requires  the  release  of 
segregable  nonexempt  portions  of  a  requested 
file   after  deletion   of  exempt   portions;    re- 
quires agencies  to  submit  annual  reports  to 
Congress  concerning  their  operation   under 
this   act:    and  £ets  the  effective  date  at  90 
days  following  the  date  of  enactment    H  R 
12471.  P  H  Mar.  14.  1974:  P  3  amended  May 
30.  1974:  In  conference.  (213) 

Historical  and  Arclieological  Data:  Amends 
a  1960  law  under  which  the  Secretary  of  the 
Interior,  through  the  National  Park  Service, 
conducts  archeologlcal  salvage  programs  at 
reservoir  construction  to  broaden  the  scope 
of  activity  to  include  all  Federal  or  federally 
assisted  or  authorized  construction  projects 
which  result  In  alteration  of  the  terrain: 
authorizes  the  Secretary  to  conduct  a  survey 
and  salvage  program  upon  notification  not 
only  by  the  instigation  agency  but  also  by 
any  other  Federal  or  State  agency  or  respon- 
slJle  private  organizations  or  Individuals  ex- 
cept where  recovery  would  Impede  a  Federal 
or  Federally  assisted  project  undertaken  as 

a  result  of  an  emergency  In  anticipation  of, 
or  as  a  result  of.  a  natural  disaster;  author- 
izes construction  agencies  to  use  or  transfer 
up  to  one  percent  of  funds  appropriated  for 
a  project  to  the  Secretary  for  survey  and 
salvage  work;  provides  that  the  costs  incurred 
In  connection  with  public  works  projects  for 
archeologlcal  work  under  this  act  would  be- 
come non-relmbursible  project  costs;  and 
contains  other  provisions.  S.  514.  Public  Law 
03  291.  approved  May  24,  1974. 

Idaho  Admission  Act:  Amends  section  5  of 
the  Admission  Act  for  the  State  of  Idaho  to 
permit  the  State  to  exchange  lands  granted 
to  It  for  educational  purposes  for  other  pub- 
lic or  private  lands  of  approximate  value,  or 
If  the  land  values  are  equalized  by  payment 
of  money;  ratifies  exchanges  alreadv  made 
with  the  United  States  involving  land 
granted  for  educational  purposes;  and  adds 
exploration  for  and  production  of  geothermal 
resources  and  byproducts  to  the  purposes  for 
which  the  educational  lands  may  be  leased 
by  the  State  for  more  than  ten  years  S  939 
P  S  Mar.  26,  1974.  (VV) 

Lair  Enforcement  Officers'  and  Firrftghiers' 
Retirement:  Amends  present  law  to  make 
mandatory  retirenjent  of  eligible  law  en- 
forcement officials  at  age  55  or  after  20  years 
of  service,  whichever  occurs  first,  with  certain 
exemptions;  removes  provisions  which  re- 
quire that  a  retiree  must  have  his  employing 
agency's  recommendation  and  be  approved 
by  the  Civil  Service  Commission;    lncrea.ses 


the  computation  factor  from  2  to  2^i  percent 
multiplied  jy  the  first  20  years  plus  2  percent 
for  all  years  over  20;  provides  for  a  $50,000 
payment  to  the  survivor  of  a  covered  Individ- 
ual who  Is  killed  in  the  line  of  duty;  Includes 
premium  pay  received  for  uncontrollable 
overtime  as  part  of  the  base  pay  for  retire- 
ment purposes;  and  increases  the  employee's 
deduction  and  the  matching  agencv  contri- 
bution from  7  to  7!i  percent  of  both  regular 
and  premium  pay.  H  R.  9281.  Public  Law  93- 
350,  approved  July  12,  1974.  (W) 

NASA  Autliori.ation:  Authorizes  $c(.26C.- 
929.000  to  the  National  Aeronautics  and 
Space  Admitiistratlon  for  fiscal  year  1975  as 
follows:  $2,372,815,000  for  research  and  de- 
velopment Including  continued  funding  of 
the  space  shuttle  and  space  station  pro- 
grams: $144,490,000  for  construction  of  facil- 
ities: and  8749,624,000  for  research  and 
program  management.  H.R.  13998.  Public 
Law  93-316,  approved  June  22,  1974.  (VV) 

National  Science  Foundation  Authoriza- 
tion: Authorises  $807,500,000  to  the  National 
Science  Foundation  for  fiscal  year  1975  and 
an  additional  $5  million  In  foreign  currencies 
which  the  Treasury  Department  determines 
to  be  excess  to  the  normal  requirements  of 
the  United  States.  H.R.  13999.  Public  Law 
93-         ,  approved  1974.  (VV) 

No-Fault  Motor  Vehicle  Insurance:  Estab- 
lishes a  system  of  nationwide  insurance  for 
medical  expenses  and  loss  of  wages  of  victims 
of  motor  vehicle  accidents  regardless  of  fault; 
supersedes  present  State  law  to  the  extent 
of  the  bill  by  the  enactment  of  a  no-fault 
plan  In  title  III  of  the  bill  which  applies 
vmless  a  State  adopts  a  non-fault  plan  which 
meets,  at  a  minimum,  the  standards  of  the 
no-fault  plan  in  title  II  of  the  bill; 

Requires,  under  the  title  II  plan.  Insurance 
which  provides  vmllmlted  coverage  for  "al- 
lowable expenses"  professional  medical  treat- 
ment and  care,  emergency  medical  services, 
and    medical   and   vocational   rehabilitation 
services,   coverage  for  funeral   expenses  not 
to  exceed  $1,000.  for  work  loss — income  and 
reasonable  expenses  for  hiring  a  substitute 
to   perform   self-employment  services — with 
minimum  coverage  of  the  lessor  of  a  monthly 
amount  equal  to  $1,000  multiplied  by  State 
average  per  capita  Income  over  nationwide 
average  per  capita  mcome  or  actual  monthly 
earned  Income  up  to  a  total  of  $25,000  multi- 
plied   by    the   same    formula   or   such   total 
amount  as  may  be  determined  by  the  State 
but  not  less  than  $15,000,  and  for  replace- 
ment services  and  survivor's  loss  subject  to 
reasonable  limits  and  exclusions,  and  permiu 
a  deductible  of  not  over  $100  per  individual 
and  a  maximum  1-week  waiting  period;  per- 
mits the  offering  of  greater  basic  work  loss 
benefits  or  added  benefits  for  work  loss  or 
for    noneconomlc    detriment:    requires    that 
the  no-fault  Insurer  offer  added  Insurance 
for  collision  and  upset  damage; 

Sets  other  requirements  that  a  State  must 
meet  which  include  making  Insurance  avail- 
able to  all,  and  the  authorizing  of  the  State 
Insurance   commissioner   to  provide   an   ac- 
countability program  for  medical  and  voca- 
tional   rehabilitation    services    and    to    take 
steps  to  assure  the  availability  of  emergency 
health  services  and  medical  and  vocational 
rehabilitation  services  In  the  State;  permits 
In  section  204(f)   entitles  providing  benefits 
other  than  no-fault  on  account  of  an  Injury 
to    coordinate   such    benefits   with    benefits 
payable  by  a  no-fault  insurer  on  account  of 
the  same  Injury  If  this  would  result  in  lower 
cost  to  the  purchaser  of  such  other  benefits: 
makes  health  Insurance  the  primary  coverage 
for    "allowable    expenses"    (by    ^jubtracting 
health  Insurance  benefits  from  total  loss  for 
"allowable  expenses"  under  no-fault  Insur- 
ance)  if  It  provides  unlimited  coverage  and 
meets  the  same  obligations  unless  the  State 
determines  with  the  approval  of  the  Secre- 
tary of  Transportation  that  this  would  affect 
adversely      or     unreasonably     discriminate 
against  the  Interests  of  persons  required  to 
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provide  security  covering  motor  vehicles  in 
the  State; 

Requires,  except  as  provided  in  the  section 
on  assigned  claims,  subtraction  from  net  loss 
of  any  benefits  and  advantages  from  social  se- 
curity, workmen's  compensation,  any  State- 
required  temporarj-.  nonoccupational  disa- 
bility insurance,  and  all  other  benefits  except 
the  proceeds  of  life  Insurance  available  from 
any  government  unless  the  law  providing 
them  makes  them  excess  or  secondary  to  the 
benefits  under  this  act.  and  provides  for  sub- 
traction of  up  to  15  percent  of  Income  tax 
saving  In  calculating  net  work  loss  where 
benefits  are  not  taxable  Income; 

Abolishes  tort  liability  for  injury  under 
the  title  II  no-fault  plan  with  the  follow- 
ing exceptions:  (1)  uninsured  motorist:  (2) 
manufacturer's  products  liability;  (3)  In- 
tentional injury  to  self  or  others;  (4)  lor 
work  loss  over  the  maximum  coverage  for 
amounts  excluded  from  work  loss  for  replace- 
ment services  loss  or  for  survivor's  loss;  (5) 
for  noneconomlc  detriment — pain,  suffering. 
Inconvenience,  physical  impairment,  and 
other  nonpecuniary  damage  recoverable  un- 
der the  applicable  tort  law— if  the  accident 
results  In  (a)  death,  serious  and  permanent 
disfigurement,  or  other  serious  and  perma- 
nent Injury  or  (b)  more  than  90  contmuous 
days  of  total  disability;  (6)  a  person  or  gov- 
ernment If  such  injury  was  caused  or  not 
corrected  by  an  act  or  omission  not  con- 
nected with  the  maintenance  or  use  of  a 
motor  vehicle;  does  not  immunize  an  individ- 
ual from  liability  to  pay  a  fine  on  the  basis 
of  fault,  and  prohibits  payment  of  any  such 
fine  by  an  Insurer;  permits  the  State  to  treat 
auto  damage  on  a  fault  basis  as  It  Is  pres- 
ently done,  or  place  it  under  a  no-fault  sys- 
tem; 

Provides  greater  benefits  In  the  title  III 
plan,  which  places  no  limitation  on  the  total 
benefits  payable  for  allowable  expenses,  con- 
tains the  same  formula  for  monthly  payments 
for  work  loss  benefits  but  does  not  limit  the 
total  amount  payable  in  all;  provides  benefits 
for  replacement  services  loss  and  survivor's 
loss  subject  to  a  $200  per  week  ceiling,  and 
abolishes  tort  liability  for  injury.  Including 
liability  for  non-economic  detriment,  except 
with  regard  to  an  uninsured  motorist,  manu- 
facturer's products  liability  and  Intentional 
Injury  to  self  or  others: 

And  contains  other  provisions.  S.  354.  P/S 
May  1,  1974.  (156) 
Postal  Rate  Adjustments:   Increases   the 

number  of  years  before  users  of  certain  class- 
es of  mall  have  to  pay  higher  postage  rates 
as  follows:  (1)  second-class  regular  (maga- 
zines and  newspapers),  special  or  book-rate 
fourth  class  (books  or  records),  and  con- 
trolled circulation  publications  phasing  to  be 
Increased  from  the  present  five  years  to  eight; 
(2)  preferred  second-class,  non-profit  class 
(circulars  from  charitable  organizations), 
and  the  special  fourth-class  library  rates 
phasing  to  be  hicreased  from  the  present  10 
years  to  16.  (Under  the  Postal  Reorganiza- 
tion Act,  Public  Law  91-375,  all  classes  of 
mail  are  required  to  pay  postal  rates  estab- 
lished by  the  Governors  of  the  Postal  Service. 
For  those  classes  of  mall  which  formerly  re- 
ceived reduced  or  preferential  rates  by  law 
or  practice,  the  Impact  of  the  rate  Increases  Is 
amortized — or  phased — over  a  5-year  period 
which  provides  that  Congress  is"  to  appro- 
priate the  revenue  foregone  by  the  Postal 
Service — the  difference  between  the  rate 
actually  paid  and  the  rate  which  would  have 
been  paid  except  for  the  phasing.)  S.  411. 
Public  Law  93-328,  approved  June  30.  1974. 
(178) 

Small  Business  Administration:  Extends 
the  authorization  of  the  Small  Business  Ad- 
ministration from  June  30,  1974,  to  August 
16,  1974.  S.J.  Res.  223.  P/S  June  27,  1974. 
(VV) 

Small  Business  Administration  Authority: 
Transfers  to  the  Small  Business  Act  the  com- 
plete authority  to  provide  financial  assistance 
to   socially    or    economically    disadvantaged 


persons  previously  authorized  under  title  rv 
of  the  Economic  Opportunity  Act  of  1964,  the 
economic  opportunity  loan  program  and  the 
406  management  and  technical  assistance 
programs;  amends  the  Small  Business  Act  to 
increase  the  total  amount  of  loans,  guaran- 
tees, and  other  obligations  or  commitments 
outstanding  by  SBA  as  follows:  (1)  increases 
from  $4,875  billion  to  $6  billion  the  amount 
which  may  be  outstanding  from  the  business 
loan  and  investment  funds  at  any  one  time 
for  direct,  immediate  participation  and  guar- 
anteed loans  under  displaced  business  loans, 
trade  adjustment  loan  program  prime  con- 
tract authority  program,  and  economic  op- 
portunity loans.  (2)  increases  from  $556.25 
million  to  $725  million  SBA  commitment  au- 
thority to  Small  Business  Investment  com- 
panies, and  (3)  increases  from  .$381.25  mil- 
lion to  $540  million  SBA  commitment  author- 
ity for  loans  to  low-Income  individuals  and 
for  businesses  located  in  areas  of  high  un- 
employment or  low  income  areeis;  provides 
loan  assistance,  refinancing,  and  deferred 
payments,  if  need  can  be  shown,  to  small 
businessmen  adjusting  to  the  new  require- 
ments Imposed  by  the  energy  crisis;  author- 
izes SBA  to  increase  its  loan  ceilings  so  that 
It  may  spend  funds  that  It  wlU  obtain 
through  the  appropriation  process  or  through 
repayment  of  prior  loans;  revises  the  inter- 
est rate  language  directing  participating 
lenders  to  charge  a  legal  and  reasonable  rate 
of  interest  as  they  do  on  all  other  loan  pro- 
grams; requires  SBA  to  make  $400  million 
in  direct  loans  available  before  the  end  of 
the  current  fiscal  year;  and  elevates  the  po- 
sition of  Assistant  Administrator  for  Minor- 
ity Enterprise  to  that  of  an  Associate  Ad- 
ministrator, S.  3331,  Public  Law  93-  ,  ap- 
proved   ^9"; 4.  (VV) 

Smithsonitin  Institution  Authorization: 
Authorizes  not  to  exceed  $1  million  for  each 
of  fiscal  years  1975,  1976  and  1977  to  the 
Smithsonian  Institution  for  carrying  out  the 
purposes  of  the  National  Museum  Act  of  1966 
and  strengthens  the  Smithsonian's  program 
In  museum  conservation  techniques  and 
training.  S.  2137.  Public  Law  93-345,  approved 
July  12,  1974.  (VV) 

Smithsonian  Museum  Support  Facilities: 
Authorizes  $690,000  for  the  Smithsonian  In- 
stitution to  plan  museum  support  facilities 
within  the  District  of  Columbia.  S.  857  P  S 
Aug.  1,  1974.  (VV) 

Tourist  Travel:  Authorizes  appropriations 
of  $2.5  million  for  each  of  fiscal  years  1975- 
1977  to  the  Secretary  of  Commerce  for  the 
promotion  of  tourist  travel  In  the  United 
States.  S.  3942.  P/S  August  22,  1974.  (W) 

Vice  Presidential  Residence:  Delegates 
the  premises  occupied  by  the  Chief  of  Naval 
Operations,  consisting  of  approximately  12 
acres  located  on  the  grounds  of  the  Naval 
Observatory  in  the  District  of  Columbia,  as 
the  official  temporary  residence  of  the  Vice 
President,  effective  upon  the  termination  of 
service  of  the  Incumbent  Chief  of  Naval  Op- 
erations; places  the  responsibility  for  the 
custody,  control  and  maintenance  of  the  res- 
idence and  grounds  with  the  Secretary  of 
the  Navy  subject  to  the  supervision  and  con- 
trol of  the  Vice  President;  and  contains  other 
provisions.  S.J.  Res.  202.  Public  Law  93-346, 
approved  July  12,  1974.   (W) 

White  House  Personnel  AtUhorisation:  Au- 
thorizes through  fiscal  year  1978  the  Presi- 
dent to  appoint  White  House  employees  un- 
der the  following  ceilings:  15  employees  at 
the  Executive  level  II  ($42,500  per  year),  25 
employees  at  Executive  level  III  ($40,0(30), 
and  35  employees  at  the  GS-18  level  ($36,- 
000) ;  authorizes  the  Vice  President  to  employ 
one  person  at  the  Executive  level  II  ($42,500) , 
6  persons  at  the  Executive  level  III  ($40,000), 
and  7  at  the  GS-18  grade  level  ($36,000); 
sets  a  $1  million  annual  celling  for  appoint- 
ment of  personnel  to  meet  unexpected  per- 
sonnel needs;  requires  a  yearly  report  to  Con- 
gress on  expenditures  for  White  House  office 
personnel  Including  the  names,  titles,  Job  de- 


scriptions and  salaries  of  both  White  House 
office  employees  and  those  detailed  to  the 
White  House  from  other  agencies;  requires 
that  the  White  House  relmburto  an  agency 
in  full  for  the  pay  of  au  employee  detailed 
to  the  White  House  and  that  such  an  em- 
ployee may  not  be  so  detailed  for  longer  than 
1  year;  increases  the  present  $40,000  annual 
authorization  for  the  Presidents  travel  ex- 
penses to  $100,000;  requires  that  White  House 
travel  and  entertainment  expenditures  be 
subject  to  an  audit  by  the  General  Account- 
ing Office;  and  limits  access  to  income  tax 
returns  only  to  the  President  personally  up- 
on WTitten  request  or  to  Treasury  and  Justice 
Department  personnel  who  are  involved  with 
the  filing  or  auditing  of  the  return.  H.R. 
14715  P  H  June  25,  1974;  PS  amended  July 
18,  1974;  House  agreed  to  conference  report 
Aug.  6.  1974;  Senate  tabled  conference  report 
Aug.  7,  1974;  Senate  requested  conference 
Aug.  8,  1974;  House  agreed  to  Senate  amend- 
ments Aug.  12,  1974.   (303,  340) 

Youth  Conservation  Corps:  Authorizes  the 
expansion  of  the  Youth  Conservation  Corps 
Program  and  establishes  it  on  a  permanent 
basis  to  be  administered  by  the  Departments 
of  Interior  and  Agriculture  at  an  annual  au- 
thorization of  $60  million:  permits  the  estab- 
lishment of  a  new  program  of  Federal  sup- 
port to  States  in  their  administration  of 
Youth  Conservation  Corps  to  utilize  surplus 
and  or  unused  Federal  property;  and  makes 
available  for  off-season  use  by  local  educa- 
tional institutions  Youth  Conservation  Corps 
facilities.  S.  1871.  Public  Law  93-  ,  approved 
1974. 

GOVERNMENT    EMPLOYEES 

Civil  Service  Retirement  Annuities:  Estab- 
lishes a  minimum  civil  service  retirement  an- 
nuity equal  to  the  social  security  minimum 
primary  insurance  amount  including  any 
cost  of  living  increase:  provides  minimum 
amounts  to  a  surviving  child  in  an  amount 
not  less  than  the  minimum  monthly  amount 
allowed  under  social  security  or  three  times 
such  amount  divided  by  the  number  of  sur- 
viving children,  whichever  is  lesser;  excludes 
any  individual  who  receives  Social  Security 
benefits  from  receiving  payments  under  a 
military  or  civilian  retirement  system;  in- 
creases annuity  payments  to  former  Fed- 
eral employees  who  retired  prior  to  October 
20,  1969,  by  $240  to  an  annuitant  and  $132 
to  the  surviving  spouse  of  an  annuitant  (re- 
sulting in  monthly  increases  of  $20  and  $11 
respectively);  and  contains  other  provisions. 
S.  1866.  Public  Law  93-273,  approved  April 
26,  1974. 

Civil  Service  Survivor  Annuities:  Amends 
chapter  83,  title  5,  U.S.C.  by  eliminating  the 
reduction  in  annuity  that  a  retiree  takes  to 
provide  survivor  benefits  for  his  spouse  dur- 
iJig  periods  of  nonmarriage  allowing  in  effect, 
full  annuity  to  an  annuitant  during  these 
periods.  S.  628.  PS  July  31,  1973;  P/H 
amended  Apr.  24.  1974;  In  conference. 

Civil  Service  Survivors  Eligibility:  Amends 
the  Civil  Service  Retirement  Act  to  change 
the  2  year  marriage  requirement  regarding 
eligibility  for  survivor  benefits  under  the 
Federal  retirement  system  to  a  1  year  require- 
ment. S.  2174.  Public  Law  93-260,  approved 
Apr.  9,  1974. 

•Deputy  U.S.  Marshals:  Reclassifies  the 
positions  of  nonsupervisory  deputy  U.S.  mar- 
shals to  GS-5,  GS-7,  GS-9,  or  GS-11  and 
provides  that  the  GS-5  grade  shall  be  used 
for  trainees  only;  provides  for  initial  con- 
version to  the  new  grades  and  contains  con- 
version provisions  for  those  who  were  re- 
classified as  the  result  of  new  classification 
standards  approved  June  15,  1973;  provides 
that  the  employee  will  not  be  required  to  be- 
gin a  new  waiting  period  for  his  next  step  in- 
crease as  the  result  of  a  reclassification  ac- 
complished under  the  conversion  provision; 
provides  that  service  performed  by  an  em- 
ployee immediately  before  the  effective  date 
of  the  conversion  shall  count  toward  only  a 
one-step  Increase  under  the  tlme-ln-siep 
provisions;  provides  that  no  rate  of  basic  pay 
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In  effect  Immediately  before  :  he  effective  date 
shall  b»  reduced  by  reason  of  th»  enactment 
of  this  bill:  and  sets  the  dfTectlve  date  of 
the  bill  at  the  first  applicable  pay  period  be- 
ginning after  enactment.  HJr.  5094.  Vetoed 
Aug.  12.  1974.  (W)  ! 

E.iecutU>e.  Legislatiie.  ank  Jtuiicial  Sal- 
aries Increiue:  Disapproves.  |ln  its  entirety, 
the  President's  recommendli lions  for  pay 
raises  of  T/q  percent  per  yeaf  for  1974,  1976, 
and  1976.  for  Members  of  Coi^gress.  Supreme 
Court  Justices,  Federal  Judgis.  cabinet  and 
Kubcabinet  officers,  agency  heids.  and  certain 
other  officials  In  the  executlveileglslattve.  and 
judicial  branches.  8.  Res.  293.^nHte  adopted 
disapproval  resolution  Mar.  6,il974.  (52) 

Federal  Employees'  Conipenhatton:  Amends 
chapter  81  of  subpart  O  of  tiile  5,  U.S.C.  re- 
lating  to  compensation   for  jwork   injuries; 
provides  for  a  continuation  f>r  fiUl  pay  up 
to  45  days  in  undisputed  claims  relating  to 
traumatic  Injury;  guarantees  the  right  to  re- 
turn to  a  former  or  equivaleutjposltlou  with- 
in 1  year;  allows  compensatioh  of  up  to  312 
weeks  for  nn  impaired  exterrial  or  Internal 
organ  not  specified  by  the  statutory  sched- 
ule; adjusts  the  Consumer  Prie  Index  com- 
putation to  make  It  more  resp  onsive  to  cost 
of   living    increases;    makes    certain   groups, 
previously  excluded,  eligible  fdr  cost  of  liv- 
ing compensation  Incre.'vses;  rei  Uocates  addi- 
tional benefits  to  surviving  s)  louses  by  In- 
creasing their  share  generally  by  5  percent; 
allows  freedom  of  choice  of  (  Ither  private 
physician  and  hospital,  or  Pe  leral  medical 
personnel  and  facilities:   permi  :s  a  partially 
disabled  worker  to  enter  vocati  onal  rehabil- 
itation program  without  lo.ss  In  jeneats;  pro- 
vides additional  compensation  fbr  wives  with 
dependent  husbands:  Increases  [the  monthly 
allowance  for  the  service  of  aljtendants  for 
disabled  workers  from  $300  toT$500:  elimi- 
nates  the    requlre:nent    for   PeHeral    review 
of  benefit  levels  where  partlclpaits  reach  age 
70;    permits  employees  or   survivors   to  re- 
ceive benefits   from   both   VA  abd  PECA  as 
long  as  the  claim  is  not  for  the  ^ame  injury- 
reduces  from  21   to  14  days  tlie  minimum 
length   of  disability  required  t^  waive  the 
exclusion  of  compensation   for) the   first   3 
days  of  disability;    lengthens  t*e   time  for 
notice  of  injury  from  48  hours  jto  30  days; 
permits  Federal   agencies   to  obtain   claims 
forms  directly  from  the  Government  Printing 
Office  rather  than  the  DepartmeUt  of  Labor; 
extends  the  sUtute  of  llmitatim*  from  1  to 
3  years;  expedites  procedures  for  <he  recovery 
of  benefits  by  the  Federal   Government  lii 
case  of  third  party  liability;  permits  death 
benefits  to  exceed  the  monthly  pal  of  the  de- 
ceased employee  if  the  excess  is  [created  by 


authorized  cost-of-living  adjustriients;   pro 
vides  $200  to  the  representative  lof  the  de- 
ceased employee  to  cover  admini.sti-atlve  costs 
necessary  to  terminate  the  decedinls  status 
as  a  Federal  employee:  permits  thfc  Secretary 
to  discharge  compensation  llabilliy  by  lump 
sum  payment   if  the  monthly  iaj-meut   Is 
under  $50:  provides  for  the  use  of  Improved 
actuarial    tables;    requires    the    BS     Postal 
Services  to  conirlbut*  to  the  employees-  com- 
pensation fund  with  respect  to  (imlnistra- 
tive  costs:  expands  coverage  to  Inblude  Fed- 
eral  employees  serving  as  grand  [and  petit 
(urors;  increases  the  compensatlcfa  rate  for 
head  of  household  Peace  Corps  roiinteers  to 
that  of  volunteer  leaders;  adds  d  provision 
to  enable  employees  to  be  compensated  for 
damaged  prosthetic  appliances  aiW  devices- 
redefines  the  term  "physician"  ani  "medical 
.services"    to    include    podiatrists.;   dentists, 
clinical     psychologists,     optometrfsts.     and 
.specified   service   of   chiropractors j    and   re- 
tiuires  the  Secretary  of  Labor  to  «tudy  and 
report  to  Congress  on  the  Federal  tmpioyees 
Compensation    Program.    H.R.    13B71     p/w 
M«y  7.   1974;    PS  amended  AugTl2,'  1974 

1  V  V)  I 

Fnrrign  Service  Retirement:   Anjeuds   the 
Foreign  Service  Act  of  1946.  as  anfcnded,  to 


improve  the  Foreign  Service  Retirement  Dis- 
ability System  and  bring  it  into  closer  con- 
formity with  the  ClvU  Service  Retirement 
System;    anthorlzes   an   annual   transfer  of 
funds   to   the   Foreign    Service    Retirement 
Fxmd  to  meet  the  portion  of  Foreign  Service 
"normal  cost"  not  met  by  current  contribu- 
tton-i;    increases   the   unfunded   liability   in- 
curred  as  a   result  of  this   legl.slatlon;    In- 
creases   annuity    payments    for    surviving 
spo\u=e«.  children,  or  other  designated  bene- 
ficiaries;  provides  retirement  credit  for  all 
types  of  services,  absences  and  separations 
Including  participation  hi  the  armed  forces 
during  a  national  emergency;  authorizes  the 
Secretary   to   recall   retired   Foreign   Service 
reserve  and  .^taff  officers  with  an  adjustment 
of  atmultles  for  procerslng  retirement  con- 
tributions   during    their    employment    and 
eliminates  the  loss  of  cost  of  living  adjust- 
ments received  prior  to  the  recall;  changes 
the  effective  date  of  cost  of  living  increases 
to  correspond  to  Civil  Service  and  tho.«e  af- 
feeling  children's  annuities  to  be  determined 
according  to  the  Civil  Service  formula;  elim- 
inates the  10-year  waiting  period  that  For- 
eign Service  personnel  had  to  complete  be- 
fore   becoming    participants    in    the    retire- 
ment .system;  reduces  the  retirement  age  for 
career  ministers  from  65  to  60  years  unless 
they  are  serving  in  a  position  requiring  a 
presidential   appointment  and   Senate  con- 
firmation:  makes  the  Foreign  Service  eligible 
for  the  beneiits  enacted  for  the  Civil  Service 
on   October    18.    1973,   which   would   provide 
Forsign  Service  employees,  who  retire  after 
the  effective  date  of  a  cost  of  living  increase 
with  an  annuity  at  least  equal  to  that  which 
they  would  have  received  if  they  had  retired 
Just   prior  to   the  effective  date  of  the  in- 
crease; allows  retirees  over  50  and  eligible  for 
an  inmiedlate  annuity  and  their  spouses  free 
routine  annual  physical  examinations  at  gov- 
ernment Installations;  enables  retirees  em- 
ployed in  another  government  agency  to  re- 
ceive a  salary  and  an  annuity  wlilch  together 
equal  the  salary  currently  paid  the  class  and 
step  they  held  upon  retirement;  permits  for- 
mer employees  of  blnational  cultural  centers 
and    language    instructors    of    the    Foreign 
Service  Institute  credit  for  prior  service  per- 
formed under  nonpersonal  service  contracts 
before  stipulated  dates;   restores  the  mini- 
mum annuity  of  $2,400  to  be  paid  a  surviving 
spoiLse  of  a  participant  who  dies  In  servlcT 
and  contains  other  provisions.  3    1791    p  a 
Julv  17.  1974.  (VV) 

Po.stal  scnice  retirement  fund:  Requires 
the    Poetal    Service    to   amortize,    in    thhtv 
equal  installments,  any  unfunded  llabllitv  hi 
the  ClvU  Service  Retirement  Fund  caused  by 
collective  bargalnUig  agreements  or  adminis- 
trative section  since  July  1,  1971.  with  the 
^^''^'i!^""*  °^  ^^^  payments  due  as  of  June 
30.  1972.  June  30,  1973,  and  June  30.  1974 
which  would  be  made  subject  to  appropria- 
tion by  Congress;  requires  the  Postal  Service 
to  assume  responsibUity  for  past  and  future 
instaUmenta.  other  than  those  made  contin- 
gent on  appropriations,  resulting  from  the 
arst     and     second     employee-management 
agreements  made  under  title  39  as  it  was 
■  eenacttd    in    Public   Law   91-375;    provides 
that  the  Postal  Service  will  not  be  respon- 
sible for  unfunded  liabilities  created  bv  Act 
of   Congress;    and   repeals   the   requirement 
which  resiuts  in  dual  payment  for  the  costs 
of  administration  of  the  retirement  program 
1974     VV '"'"'"  ^"^  ^3-349.  approved  July  12. 
Prii-ccy  and  rights  of  Federal  employee!,- 
Prohibits    indiscriminate    executive    branch 
requirements  that  employees  and,  in  certain 
instances,    appllcanU   for   Government  em- 
ployment:   disclose   their   race,   religion,   or 
national   orlgUi;    attend   Government-spou- 
sored  meetings  and  lectures  or  partlcLite 
m  outside  activities  unrelated  to  their  em- 
ployment; report  on  their  outside  actlvltlea 
or    undertakings   unrelated    to  their    work- 
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submit  to  questioning  about  their  moral  be- 
liefs, personal  relationships  or  sexual  atti- 
tudes    through     Interviews,     psychological 
tests,    or    polygraplis;    or   support    political 
candidates    or    attend    political    meetings: 
makes  It  illegal  to  coerce  an  employee  to  buy 
bonds    or    make    charitable    contiibutlont 
prohibits    officials    from    requiring    an    em- 
ployee to  disclose  his  own  personal  assets, 
liabilities,  or  expenditures,  or  those  of  any 
member  of  his  famUy  unless.  In  the  case  of 
certain     specified     employees,     such     Items 
would  tend  to  show  a  conflict  of  Interests; 
provides  a  right  to  have  counsel   or  other 
person  present  at  an  Interview  which  may 
lead  to  disciplinary  proceedings;  accords  the 
right  to  a  ClvU  action  in  a  Federal  court  for 
violatio«  or  threatened  violation  of  the  Act; 
and  establishes  a  Board  of  Employees'  Rights 
to  receive  and  conduct  hearings  on  comp- 
laints of  violations  of  the  Act  and  to  deter- 
mine and  administer  remedies  and  penalties 
S.  1688.  P  S  Mar  7,  1974.  (W) 

Psychologisti  and  optometrists:  Amends 
the  Federal  employee  health  benefits  provi- 
sion to  make  It  mandatory  that  when  a  con- 
tract provides  for  payment  or  reimbursement 
for  services  performed  by  a  licensed  or  certl- 
fled  clinical  psychologist  or  optometrist,  the 
participants  under  that  health  benefits  con- 
tract wUl  have  direct  access  to  the  clinical 
psychologist  or  optometrist  without  referral 
by  a  physician.  HJl.  9440  (3  2619).  Public 
Law  93-363,  approved  July  30.  1974.  (W) 

USDA  Employees'  and  Dependents  Train- 
ing: Authorizes  the  Secretary  of  Agriculture 
to  use  available  appropriations  to  provide 
orientation  and  language  trainhig  to  families 
and  employees  of  the  Department  of  Agri- 
culture in  anticipation  of  an  assignment 
abroad,  or  whUe  abroad,  and  dlrecU  that  Uie 
Foreign  Service  Institute  or  other  Govern- 
ment faculties  be  utUized  where  practicable 
S.  2189.  P/S  Aug.  2.  1974.  (VV) 

Withholding  Taxes:  Requires  the  Secretaiy 
of  the  Treasury  to  enter  into  agreements 
with  city  governments  in  which  500  or  more 
persons  are  Federally  employed  for  the  with- 
holding of  city  wage  or  employment  taxes, 
with  volimtary  coverage  for  employees  re- 
siding outside  the  State  In  which  the  city 
Is  located.  H.R.  8660.  Public  Law  03-340 
approved  July  10,  1974.  (W) 

HEALTH 


Alcohol  Abuse  and  Alcoholism  Prevention: 
Extends  for  2  years,  through  fiscal  year  1976. 
the  State  formula  grant  program  originally 
authorized    by   the   Comprehensive   Alcohol 
Abuse    and    Alcoholism    Prevention.    Treat- 
ment, and  Rehabilitation  Act  of  1970,  Public 
Law    91-616.    maintaining    the    annual    au- 
thorization level  at  $80  million;  extends  the 
contract  and  project  grant  authority  of  the 
Act  of  1970  for  an  additional  3  years,  through 
fiscal  year  1976.  and  authorizes  therefor  ap- 
propriations  of   $90   mUlion    for   fiscal    year 
1974.  $100  mUllon  for  fiscal  year  1975  "and 
$110  minion  for  fiscal  year  1976;  adds  a  new 
special   grant  authority  providing  an   addi- 
tional allotment  of  $100,000  plus  10  percent 
of  Its  formula  allotment  for  each  State  which 
adopu  the  Uniform  Alcoholism  and  Intoxica- 
tion Treatment  Act,  or  legislation  substan- 
tially slmUar  to  that  Act,  which  requires  In- 
toxication to  be  treated  as  a  responsibility  of 
the   communltys  public   health   and   social 
service  agencies  rather  than  of  its  criminal 
Justice  system:    prohibits  public  or  private 
general  hospitals  receiving  funds  from  Fed- 
eral agency  sources  from  discriminating  In 
their     admissions     or     treatment     policies 
against    any   person    solely    because   of   his 
alcohol  abuse  or  alcoholism:  deletes  the  lan- 
guage of  the  Act  of  1970  placing  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
withm    the    National    Institute    of    Mental 
Health  and  substitutes  language  placing  It 
within  the  Department  of  Health.  Education, 
and  Welfare,  thereby  permitting,  not  requir- 
ing, the  Secretary  to  place  tlie  Institute  else- 
where within  the  Department:  gives  the  Na- 
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tlonal  Institute  on  Alcohol  Abuse  and  Al- 
coholism authority  for  eleven  top  level  posi- 
tions: places  alcoholism  project  and  contract 
authority  under  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act;  eliminates 
duplication  by  deleting  section  247  of  the 
Community  Mental  Health  Centers  Act;  and 
contains  other  provisions.  S.  1125.  Public  Law 
93-282.  approved  May  14,  1974. 

Alcohol  and  Drug  Abuse  Education:  Ex- 
tends through  fiscal  year  1977  the  grant  and 
contract  authorities  of  the  Drug  Abuse  Edu- 
cation Act  of  1970.  Public  Law  91-527,  and 
authorizes  therefor  $26  million,  $30.  million, 
and  $34  million  for  fiscal  years  1975.  1976.  and 
1977  respectively:  amends  the  Act  to  Include 
education  on  alcohol  abuse  emphasizing  the 
need  for  prevention  and  early  Intervention 
programs  and  broadens  the  activities  which 
would  be  eligible  for  funding:  permits  up  to 
10  percent  of  the  funds  appropriated  yearly 
for  grants  to  State  educational  agencies  for 
assisting  local  educational  agencies  to  carry 
out  drug  and  alcohol  abuse  education  pro- 
grams; authorizes  the  Commissioner  of  Edu- 
cation to  expend  up  to  1  percent  of  the  funds 
appropriated  yearly  for  program  analysis  and 
evaluation;  and  directs  the  Commissioner  to 
submit  an  annual  report  to  the  Senate  and 
House  Appropriations  Committees  stating 
specific  program  objectives  and  legislative 
recommendations.  H.R.  9456.  P-H  Oct.  30, 
1973;  P/S  amended  June  25.  1974;  House 
agreed  to  Senate  amendment  with  an  amend- 
ment  Aug.    22,    1974.    (VV) 

Biomedical  Research:  Authorizes  the  ap- 
propriation of  $207,947,000  for  the  purposes 
of  this  Act  for  fiscal  year  1975; 

In  title  I,  the  National  Research  Act,  re- 
peals all  existing  biomedical  and  behavioral 
fellowship  and  training  authority  in  the 
Public  Health  Service  Act;  provides  for  Na- 
tional Research  Service  Awards,  for  research 
and  research-training  In  the  National  Insti- 
tutes of  Health  (NIH)  and  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration 
(created  by  Public  Law  93-282)  and  grants 
for  non-Federal  public  and  private  institu- 
tions in  order  for  those  institutions  to  select 
and  support  their  own  trainees,  using  exist- 
ing training  grant  programs  of  the  NIH  as 
the  model  for  this  provision:  specifies  that  at 
least  25  percent  of  the  sums  appropriated 
shall  be  reserved  for  the  direct  provision  of 
Awards  to  Individuals: 

Establishes,  In  title  II,  a  National  Commis- 
sion for  the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research  for  a 
period  of  2  years  whose  duties  Include  the 
undertaking  of  a  comprehensive  Investigation 
and  study  to  identify  the  basic  ethical  prin- 
ciples and  develop  guidelines  which  should 
underlie  the  conduct  of  biomedical  and  be- 
havioral research  Involving  human  subjects, 
the  Identification  of  requirements  for  in- 
formed consent  for  participation  in  research 
by  children,  prisoners,  and  mentally  infirm, 
determination  whether  a  mechanism  is 
needed  for  protection  of  human  subjects  not 
under  regulation  by  HEW,  the  investigation 
and  study  of  the  nature  and  extent  of  re- 
search on  living  fetuses  with  a  report  In  4 
months,  and  the  investigation  and  study  of 
the  use  of  psychosurgery  in  the  United  States 
during  the  5-year  period  ending  in  1972,  with 
a  determination  of  the  appropriateness  of  Its 
use;  establishes  a  permanent  National  Ad- 
visory Council  for  the  Protection  of  Subjects 
of  Biomedical  and  Behavioral  Research,  effec- 
tive July  1.  1976; 

Provides  protection  for  individuals  In  In- 
stitutions receiving  biomedical  or  behavioral 
research  grants  on  matters  of  religious  beliefs 
or  moral  convictions;  prohibits  research  and 
experimentation  on  human  fetuses  untU 
such  time  after  the  Commission  has  made 
its  recommendations  with  regard  to  the  con- 
duct of  research  on  the  living  fetus  or  in- 
fants unless  it  Is  done  to  Insure  the  survival 
of  that  fetus  or  infant; 


Requires  entitles  receiving  grants  or  con- 
tracts under  this  Act  to  set  up  Institutional 
Review  Boards  to  review  research  to  protect 
the  rights  of  the  human  subject  involved; 
Calls  for  the  Commission  to  make  a  com- 
prehensive investigation  and  study  of  the 
ethical,  social,  and  legal  implications  of  ad- 
vances in  biomedical  research  and  technol- 
ogy, with  a  report  to  be  sent  to  the  President 
and  the  Congress  at  least  every  2  years  to- 
gether with  recommendations  for  needed 
legislation  or  appropriate  action  by  public 
or  private  organizations  or  individuals; 

And  contains  other  provisions.  H.R.  7724. 
Public  Law  93-348,  approved  July  12,  1974. 
(271) 

Diabetes  Mellitus:  Requires  the  Director 
of  the  National  Institute  of  Health  (NIH) 
to  establish  a  National  Commission  on  Dia- 
betes to  formulate,  within  9  months,  a  long- 
range  plan  to  combat  diabetes  mellitus  in- 
cluding a  coordinated  biomedical  research 
program,  evaluation  of  drug  therapies,  and 
treatment  approaches  and  authorizes  there- 
for $1  mUlion;  adds  diabetes  mellitus  to  the 
list  of  diseases  for  which  prevention  and 
control  programs  are  supported  under  the 
Public  Health  Service  Act;  requires  the  es- 
tablishment by  HEW  of  diabetes  research 
and  training  centers  and  authorizes  therefor 
$9  mUllon.  $12  million,  and  $20  million  for 
fiscal  years  1975.  1976.  and  1977  respectively; 
requires  the  establishment  of  a  Diabetes 
Mellitus  Coordinating  Committee  to  coordi- 
nate all  research  activities  within  NIH  and 
other  Federal  agencies  which  relate  to  dia- 
betes mellitus:  and  authorizes,  but  does  not 
require,  the  Secretary  of  HEW  to  establish 
the  position  of  Associate  Director  for  Dia- 
betes within  the  National  Institute  of 
Arthritis.  Metabolism  and  Digestive  Disease 
who  would  be  responsible  for  conducting  the 
diabetes  programs.  S.  2830.  Public  Law  93- 
354.  approved  July  23.  1974.  (284) 

Drug  Abuse  Prei^ention:  Authorizes  appro- 
priations for  the  Drug  Enforcement  Ad- 
ministration for  5  years  as  follows:  $125  mil- 
lion for  fiscal  year  1975.  $150  million  for  fis- 
cal year  1976.  $175  million  for  fiscal  year 
1977,  $200  million  for  fiscal  year  1978,  and 
$225  million  for  fiscal  year  1979; 

Repeals  the  District  of  Columbia  and  Fed- 
eral no-knock  statutes  enacted  by  Congress 
In  1970,  which  permit  Judges  to  insert  a  spe- 
cial clause  into  search  warrants  In  narcotics 
cases  which  allow  the  police  to  execute  the 
warrants  without  first  knocking  or  an- 
nouncing authority  and  purpose  before  en- 
tering private  homes; 

Terminates  all  economic  and  military  aid 
effective  January  1,  1975.  to  any  country 
permitting  the  production  of  opium  popples 
unless  the  President  determines  that  a  ban 
on  the  growing  of  the  p)oppies  is  In  effect  or 
certifies  to  Congress  that  the  country  has 
effective  safeguards  to  prevent  diversion  of 
opium  or  its  derivatives  into  illicit  markets; 
Requires  yearly  reports  by  the  Drug  En- 
forcement Administration  to  the  President 
and  the  Congress  as  w-ell  as  reports  of  any 
evidence  of  diversion  Into  Illicit  markets 
when  such  evidence  is  found,  and; 

Provides  for  termination  of  aid  by  action 
of  the  Congress  if  Congress,  within  60  days 
of  continuous  session  after  receipt  of  any 
such  report,  determines  by  concurrent  res- 
olution that  a  country  has  not  effectively 
banned  the  growing  of  opium  popples  or  Is 
not  effectively  preventing  diversion  Into 
illicit  markets.  S.  3355.  P/S  July  11,  1974; 
P/H  amended  Aug.  5.  1974.  (289) 

Health  Services:  Provides  authorizations 
for  health  services  research  and  develop- 
ment of  $65.2  million  for  fiscal  year  1975  and 
$80  million  for  fiscal  year  1976,  for  health 
statistical  activities  of  $30  million  each  for 
fiscal  years  1975  and  1976.  and  for  the  med- 
ical libraries  programs  of  $17.5  million  for 
fiscal  years  1975  and  $20  million  for  fiscal 
year  1976,  with  provision  for  an  automatic 


1-year  extension  for  fiscal  1977  at  the  au- 
thorized level  for  fiscal  1976;  gives  a  statu- 
tory status  to  both  the  National  Center  for 
Health  Services  Research  (NCHSR)  and  to 
the  national  Center  for  Health  Statistics 
within  the  Department  of  Health,  Education, 
and  Welfare;  gives  broad  legislative  author- 
ity to  NCHSR  to  design  and  conduct  research 
aimed  at  the  stimulation  of  an  aggressive 
pursuit  of  activities  in  this  area  and  con- 
solidates and  broadens  present  authorities 
for  the  collection,  analysis,  and  publication 
of  health  statistics  over  a  broad  range  of 
contemporary  health  topics;  requires  that 
applications  for  grants  or  contracts  in  ex- 
cess of  $35,000  for  health  services  research, 
evaluation,  or  demonstration  projects  be  re- 
viewed for  scientific  merit  and  sets  at  20 
the  aggregate  number  of  grants  for  any  one 
aspect  or  contract  and  at  $5  million  the  ag- 
gregate amount  that  may  be  made  or  obli- 
gated In  any  fiscal  year  respecting  a  par- 
ticular means  of  delivery  or  another  aspect 
of  health  service:  requires  the  establishment 
and  operation  of  at  least  six  independent 
health  services  research  centers,  one  of  which 
is  to  be  a  Health  Care  Technology  Center, 
to  focus  on  technology.  Including  computers 
and  electronic  devices,  and  its  application.^  in 
health  care  delivery,  and  the  other  a  Health 
Care  Management  Center  to  focus  on  the 
Improvement  of  management  and  or  organi- 
zation in  the  health  field,  the  training  of 
health  administrators,  and  the  development 
of  leaders,  planners,  and  policy  analysts  in 
the  field:  directs  the  National  Center  for 
Health  Statistics  to  furnish  upon  request, 
statistical  compilations  and  surveys  to  the 
Appropriations  Committees  of  the  Senate 
and  House,  the  Senate  Labor  and  Public 
Welfare  Committee,  and  the  House  Inter- 
state and  Foreign  Commerce  Committee; 
and  contains  other  provisions.  H.R.  11385. 
Ptibllc  Law  93-353,  approved  July  23,  1974. 
(170) 

Medical  Dei-ices:  Authorizes  the  Pood  and 
Drug  Administration  to  regulate  the  develop- 
ment and  marketing  of  medical  devices:  re- 
quires that  medical  devices  used  in  life-sup- 
porting situations,  such  as  heart  valves  or 
pacemakers,  shall  be  subject  to  premarket 
scientific  testing;  authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to  estab- 
lish protocols  for  testing  medical  devices 
and  requires  that  test  data  be  submitted  to 
HEW  when  a  manufacturer  seeks  approval 
of  a  life-supporting  medical  device  for  mar- 
keting; provides  that  medical  devices  for 
which  experts  agreed  standard-setting  is 
sufficient  to  protect  the  public  health  and 
safety  need  only  meet  performance  stand- 
ards; provides  that  the  third  classification  of 
devices  which  are  generally  safe  when  used 
in  accordance  with  their  instructions,  such 
as  tongue  depressors,  are  exempted  from 
either  procedure:  and  contains  other  pro- 
visions. S.  2368.  P/S  Feb.  1.  1974.  (VV) 

National  Cancer  Program:  Authorizes  the 
extension  of  the  National  Csmcer  Act  of  1971 
with  increased  funding  for  the  research  pro- 
gram at  $750  million,  $830  million,  and  $985 
million  for  fiscal  years  1975.  1976,  and  1977 
respectively;  requires  that  the  national  can- 
cer program  collect,  analyze,  and  disseminate 
"information"  useful  to  cancer  and  include 
Information  on  nutrition  programs  for  can- 
cer patients  and  the  relationship  between 
nutrition  programs  for  cancer  patients  a-id 
cancer;  requires  that  cancer  programs  pro- 
vide appropriate  trials  of  routine  tests  con- 
ducted for  the  diagnosis  of  uterine  cancer 
and  authorizes  therefor  $3.5  million  for  each 
fiscal  year:  requires  the  Director  of  the  Na- 
tional Cancer  Institute  (NCI)  to  contract 
for  programs  to  disseminate  and  interpret 
new  and  existing  information  respecting  the 
cause,  prevention,  diagnosis  and  treatment 
of  cancer  or  other  related  health  problems; 
requires  scientific  peer  review  of  research 
grants  and  contracts  of  all  Institutes  within 
the  National  Institutes  of  Health  (NIH);  re- 
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quires  Senate  confirmation  of  he  appoint- 
ment of  the  Director  of  NIH;  prc^-ldes  for  the 
obligation  and  expenditure  of  Appropriated 
funds  until  the  end  of  each  tis<ial  year:  and 
requires  the  establishment  of  a  President's 
Biomedical  Research  Panel  to;  review  and 
make  recommendations  on  the  iorganization 
and  operation  of  biomedical  aiW  behavioral 
research  conducted  and  support^  xmder  the 
programs  of  the  various  Instltjiites  of  NIH 
and  to  submit  a  report  of  its  fiiidlugs  to  the 
President  and  Congress.  S.  28931  Public  Law 
!i3-352.  approved  July  23.   1974.1  (82) 

National  Imtitute  on  Aging:  ^meuds  title 
IV  of  the  Public  Health  Servlci  Act  to  pro- 
vide for  the  establishment  by  vie  Secretary 
of   Health.   Education,   and    Welfare    (HEW) 
of  a  National  Institute  on  Aging   (NIA)    in 
the  National  Institutes  of  Healtjii  (NIH)   for 
the    conduct    and    support    of    biomedical, 
social,  and  behavioral  research   ind  training 
related  to  the  aging  process  and  the  diseases 
and  other  special  problems  and  [needs  of  the 
aged,  as  authorized  under  sectidn  301  of  the 
Pxiblic    Health    Service    Act    ar  d    presently 
focused  In  the  National  Instittite  of  Child 
Health   and   Human   Development;    provides 
that  the  Director  of  NIH  shall   isslgn  func- 
tions to  NIA  or  another  institute  when  the 
activities  overlap;    directs   the  I  Secretary  of 
HEW     to     ( 1 )     conduct    sclent  flc    studies, 
through    the   Institute,   for   the  purpose  of 
measuring    the    impact    on    thr    biological, 
medical,  and  psychological  aspei  ts  of  aging, 
of    all    programs    conducted    or   assisted    by 
HEW  to  meet  the  needs  of  the  ajlng  In  order 
to  obtain  data  for  assessment   of  the  pro- 
grams by  the  Institute.  (2)  carr:r  out  public 
information  and  education  progiams  to  dis- 
seminate Information  developed  liy  the  Insti- 
tute which  may  aid  In  dealing  with,  and  un- 
derstanding,   the    problems    asso  Mated    with 
aging,    and    (3)     prepare    a    comprehensive 
aging  research  plan  within  1  yetr  after  en- 
actment   for    presentation    to    tile    Congress 
and  the  President,  along  with  a  statement 
of    tlie    Btafllng    and    funding    raqulrements 
nece.ssary  to  Implement  the  plaa;  and  con- 
tains  other  provisions.  S.   775.  tubllc  Law 
93-296.    approved    May    31.    1974r 

Older  Americans:  Extends  for  8  additional 
years  the  nutrition  programs  foif  the  elderly 
by  authorizing  »150  mUllon  fonj  fiscal  year 
1975.  $200  million  for  fiscal  yeat-  1976,  and 
$250  million  for  fiscal  year  1977;  Restricts  the 
Commissioner  on  Aging  from  delegating  his 
functions  to  the  Health,  Eduction,  and 
Welfare  regional  directors;  authorizes  $36 
million  for  a  new  transportation  program 
for  the  elderly;  and  Imposes  restrictions  on 
tlie  establishment  of  local  shn^e  require- 
ments for  the  retired  senior  volunteer  pro- 
gram (RSVP)  conducted  by  tl^e  ACTION 
Agency.  H.R.  11105.  Public  Law  lB3  361.  ap- 
proved July  12.  1974.  (250)  ( 

Scliool  Lunch  and  Child  NuA-ition:  Re- 
quires the  Secretary  of  Agriculture  during 
fiscal  year  1975.  to  use  funds  available  under 
section  32  of  Public  Law  74-230  aiid  the  Com- 
modity Credit  Corporation  to  purchase  agri- 
culture commodities  for  donation  l;o  maintain 
the  $290  million  programmed  livel  of  as- 
.^istance  for  programs  authorized  imder  the 
ChUd  Nutrition  Act  and  title  Till  of  the 
Older  Americans  Act;  requires  a  lilnlmum  10 
cent  per  meal  level  of  donated  food  assist- 
ance for  the  sch(x>l  lunch  program  for  fiscal 
year  1975  and  subsequent  flscat^  years,  or 
cash  payments  In  lieu  thereof ;  ^akes  per- 
manent the  authority  of  States  to  serve  re- 
duced price  school  Itmches  to  cbfdren  from 
families  with  Incomes  up  to  75  pei^cent  above 
those  In  the  Secretary's  Jncon^e  poverty 
guidelines;   Uicreases  the  authorl^tlon    for 


«?hool  food  service  equipment  lasslstance 
funding  from  $20  million  to  $40  nllllon  for 
fi.scal  year  1975  and  for  succeed  ng  years; 
and  Increases  the  required  expenliture  for 
the  special  supplemental  food  pr>gram  for 
women,  infants,  and  children  fron,  $40  mil- 
lion to  $100  million  for  fiscal  year  1975  and 


provides  that  In  addition  to  the  $100  million 
authorized,  any  part  of  the  fiscal  1974 
amount  not  expended  shall  be  carried  over  to 
fi.scal  1975.  H.R.  14354.  Public  Law  93-326, 
approved  June  30.   1974.   (VV) 

Sudden  Infant  Death  Syridromc:  Directs 
the  National  Institute  of  Child  Health  and 
Himian  Development  at  the  National  Insti- 
tutes of  Health  to  carry  out  a  research  pro- 
gram to  Identify  the  causes  and  preventive 
measures  needed  to  eliminate  Sudden  Infant 
Death  Syndrome  and  provides  for  public  In- 
formation and  counseling  services  to  families 
affected  by  .Sudden  Infant  Death  Syndrome 
and  to  personnel  who  come  In  contact  with 
the  victlm.s  or  their  families.  S.  1745.  Public 
Law  93-270.  approved  Apr.  22.   1974. 

HOUSING 

Houxing  and  rommunily  development — 
conxiimer  home  mortgage  assistance:  Omni- 
bus bill  which  consolidates  and  simplifies 
various  existing  programs,  authorizes  the 
development  of  several  new  programs,  and 
authorizes  appropriations  therefor  In  the 
total  amount  of  $11,258,250,000  for  fiscal 
years  1975-1977; 

In   title  I,  commimlty  development,  con- 
tains a  new  consolidated  development  pro- 
gram for  communities  which  replaces  present 
programs    for    public    facilities    loans,    open 
space    grants,    public    works    planning    ad- 
vances, water  and  sewer,  neighborhood  facili- 
ties, advance  acquisition  of  land,  urban  re- 
newal grants,  and  the  model  cities  programs 
with  a  block  grant  program  effective  Janu- 
ary   1.    1975;    provides   for   a  summary  plan 
covering  a  3-year  period  with  a  single  one- 
year  application  for  fimds  which  must  specify 
the  program  to  be  carried  out  and  must  In- 
clude proposals  for  a  program  of  activities 
to   eliminate   or   pi-event   slums   and   blight 
where  such  conditions  or  needs  exist,  plans 
for  housing  assistance  for  low  and  moderate 
Income  persons  and  plans  for  improvement 
and  tipgrading  of  community  facilities  and 
supporting  health,  social  and  similar  services 
■where  necessary;    makes  an  exception  from 
these   requirements   In  regard   to  slum   Im- 
provement and  upgrading  facilities  for  com- 
munities of  under  25,000  population  which 
initially  apply  for  community  development 
assistance  for  certain  single-purpose  activi- 
ties;   requires  an  80-20  allocation  of  funds 
between  metropolitan  and  non-metropolitan 
areas;   establishes  a  duel  system  of  entitle- 
ment grants  using  both  a  formula  approach 
which     Is     based     on     population,     poverty 
(counted  twice),  and  housing  over-cr*)wdlng, 
and  a  hold-harmless  amount  based  on  past 
funding  which  phases  out  in  6  years;   pro- 
vides for  a  study  of  this  method  of  funding 
and  its  effects  within  3  years  by  the  Secre- 
tary   of    Housing    and    Urban    Development 
(HUD)  who  ia  to  make  a  report  to  Congress 
not  later  than  March  1.  1977,  with  his  rec- 
ommendations  regarding   any   modifications 
in  the  method  of  funding;  authorizes  for  this 
program  $2.6  billion  in  fiscal  year  1975,  which 
may   be   increased   to  an  aggregate  of  $5.45 
billion  prior  to  the  close  of  fiscal  year  1976, 
and   to  an   aggregate   of   $8.4   bUllon   prior 
to  the  close  of  fiscal  year  1977,  and  prohibits 
discrimination  under  any  program  or  activity 
funded  under  this  title  on  the  grounds  ol 
race,  color,  natlona.  origin,  or  sex; 

Includes  In  title  U.  assisted  housing,  a 
new  section  23  low-rent  public  housmg  pro- 
gram for  both  new  and  substantially  re- 
habilitated housing  and  for  existing  housing 
to  become  effective  within  18  months  after 
enactment  on  such  date  as  may  be  set  by 
the  Secretary  within  that  time;  a  require- 
ment that  assistance  payments  be  made  for 
some  or  all  of  the  units  in  projects  for  the 
elderly  or  handicapped  financed  under  the 
section  202  direct  loan  program;  new  mini- 
mum rents  for  public  housing;  and  provisions 
allowing  local  objections  to  be  made  con- 
cerning use  of  housing  assistance  funda  sub- 
ject to  final  determination  by  HUD;  provides 
legislative  direction,  for  the  first  time,  as  to 


distribution  of  housing  subsidy  funds  with 
not  less  than  20  percent  nor  more  than  25 
percent  to  be  allocated  to  non-metropolitan 
areas:  continues  the  section  235  homeowner- 
ship  assistance  program  and  the  section  236 
rental  assistance  program  at  a  reduced  level 
of  funding  untU  June  30.  1976.  as  a  com- 
plement to  the  newly  established  section  23 
rental  program: 

In  title  III.  mortgage  credit  assistance, 
contains  amendments  to  present  law  which 
Include  an  extension  of  the  Secretarv's  au- 
thority to  establish  interest  rates  under  vari- 
ous FHA  (Federal  Housing  Administration) 
authority  until  June  30,  1977,  the  raising  of 
FHA  mortgage  limits  by  varying  amounts. 
!tnd  an  expansion  of  the  compensation  for 
defects  provisions  of  existing  law; 

In  title  IV,  comprehensive  planning,  re- 
vises the  present  program;  designates  as 
grantees  eligible  for  comprehensive  planning 
assistance  (1)  a  SUte  for  planning  assist- 
ance to  local  governments,  (2)  States  for 
State  and  IntersUte  activities.  (3)  cities  of 
50.000  or  more.  (4)  counties  of  50.000  or 
more.  (5)  areawlde  organizations,  (6)  Indian 
tribal  groups  or  bodies,  and  (7)  other  gov- 
ernmental units  or  agencies  having  special 
planning  needs;  provides  that  each  grant  re- 
cipient carry  out  an  outgoing  planning  proc- 
ess with  biennial  review  and  authorizes 
funds  for  a  comprehensive  planning  program 
to  be  used  Jointly  with  other  Federal  as- 
sistance funds  subject  to  regulations  pre- 
scribed by  the  President; 

In  title  V,  rural  housing,  extends  and 
amends  varlotts  programs  administered  by 
the  FHA,  and  \n  title  VI,  mobile  home  con- 
struction and  safety  standards,  requires 
HUD  to  establish  national  standards  for  this 
purpose; 

In  title  VII,  the  Consumer  Home  Mort- 
gage Assistance  Act  of  1974,  revises  and  ex- 
pands the  real  estate  lending  powers  of  Fed- 
eral savings  and  loan  associations  and  na- 
tional banks,  and  the  lending  powers  of  the 
Federal  credit  unions; 

In  title  VIII,  miscellaneous,  includes  pro- 
visions which:  establish  a  National  Institute 
of  Building  Sciences   to  evaluate   and   pro- 
mulgate criteria  for  housing   and   building 
regulations;    provide    for   expansion    of    the 
experimental  housing  allowance  program  to 
Include    direct    cash    assistance    for    rental 
housing  and  homeownershlp  and  for  HUD  to 
determine  the  feasibility  of  a  national  direct 
cash  assistance  policy  and  to  report  to  Con- 
gress within  18  months;  direct  HUD  and  the 
Treasury  Department  to  study  the  feasiblUty 
of  direct  loans  and  other  methods  of  financ- 
ing assisted  multlfamlly  hotislng,  including 
direct    loans    from    the    Federal    Financing 
Bank;    add    a    new    guarantee    program    for 
State    housing    finance    and    development 
agencies  obligations  and  a  Federal  Interest 
subsidy  to  enable  them  to  make  mortgage 
loans  at  below  market  interest  rates  in  re- 
gard to  low,  moderate,  and  middle  Income 
family  housing  and  to  slum  revltallzatlon; 
prohibit   discrimination   on   account   of  sex 
in    extension    of    mortgage    assistance;    and 
amend  the  Federal-Aid  Highway  Act  of  1973 
and  the  Urban  Mass  Transportation  Assist- 
ance Act  to  remove  the  existing  prohibition 
against  Federal  assistance  to  bits  companies 
unless  the  applicant  agrees  not  to  engage 
In    certain    types    of    charter    bus    service. 
Instead    require    companies    to    enter    into 
agreements  with  the  Department  of  Trans- 
portation to  Insure  tha»  competing  private 
companies    are    not    foreclosed    from    their 
charter  service  by  firms  receiving  Federal  aid; 
And    contains   other   provisions.    S.   3066. 

Public  Law  93 approved 1974. 

(59.347) 

Real  estate  settlement  costs:  Directs  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (HUD),  the  Administrator  of  Veterans' 
Affairs,  the  Federal  Deposit  Insurance  Corpo- 
ration, and  the  Federal  Home  Loan  Bank 
Board  to  develop  a  standard  real  estate  settle- 
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ment  form  to  be  used  In  all  transnctlons  m 
the  United  States  which  Involve  federally 
ralated  mortgage  lopns  which  clearly  Itemizes 
rU  charges  Imposed  upon  the  borrower  and 
the  seller;  retains  the  authority  of  the  Secre- 
tary of  HUD  and  the  Administrator  of  the 
Veterans  Administration  to  set  amounts  al- 
lowable for  settlement  costs  in  connection 
with  FHA-lnsured  and  VA-guaranteed  mort- 
gage.s;  directs  the  Secretary  of  HUD  to  pre- 
pare and  distribute  booklets  explaining  the 
nature  and  purpose  of  closing  costs  and 
escrow  accounts  and  giving  other  pertinent 
information;  requires  that  at  least  15  days 
m  advance  a  lender  must  supply  the  prospec- 
tive Iwrrower  with  an  itemized  disclosure  in 
writing  of  each  charge  in  connection  with 
settlement;  prohibits  kickbacks  for  referral 
services;  places  a  limitation  on  the  require- 
ment for  advance  deposit  to  escrow  accounts; 
provides  for  the  demonstration  of  a  model 
system  for  the  recordation  of  land  title  in- 
formation In  order  to  simplify  land  sales  and 
mortgage  transactions  and  to  reditce  the  costs 
Involved  with  a  view  to  the  possible  develop- 
ment of  a  nationally  uniform  system  of  land 
parcel  recordation;  requires  the  Secretary 
of  HUD  to  report  to  Congress  after  three  years 
on  the  need  for  further  legislation;  and  pro- 
hibits lenders  from  Imposing  a  charge  for 
preparUig  disclosure  statements  called  for  bv 
thU  act.  S.  31C4.  PS  July  24.  1974;  P  H 
amended  Aug.  14,  1974.  (Wi 

INDIANS 

Absentee  Shaicnee  Tribe.  OKlahoma:  Au- 
thwizes  the  tribal  officials  of  the  Ab.sentee 
Shawnee  Tribe  of  Oklahoma  to  convey  a 
tract  of  land  (approximately  33  acres  t  to  the 
United  States  to  be  held  In  trust  for  tlie 
tribe.  S.  3358.  P/S  May  28.  1974.   (VV) 

American  Indian  policy:  Replaces  the  na- 
tional Indian  policy  .set  forth  h\  H.  Con. 
Res.  108,  approved  by  the  83d  Conpress  on 
August  1.  1953;  embraces  the  principles  of 
maximum  Indian  control  and  self-determlixa- 
tion  and  seeks  to  .strengthen  and  Improve  the 
delivery  of  services  to  Indian  jjeople  wherever 
they  may  reside;  places  in  the  Federal  Gov- 
ernment the  responsibility  to  a.-^sure  that 
Indians  receive  their  entitled  share  and  par- 
ticipate fully  hi  all  Federal.  State,  and  local 
social  and  economic  development  programs; 
and  broadens  the  definition  of  •American 
Indian"  or  "Indian"  t  o  include  "Alaska 
Natives".  S.  Con.  Res.  37.  Senate  adopted 
May  29.  1974.  (W) 

Assistant  Secretary  for  Indian  Affairs:  Es- 
tablishes an  Assistant  Secretary  of  the  In- 
terior who  wUl  be  an  additional  Assistant 
Secretary  only  for  Indian  Affairs,  and  estab- 
lishes, by  amending  the  Alaska  Native 
Claims  Settlement,  a  thirteenth  region  for 
Alaska  Natives  who  are  not  residents  of 
Alaska.  S.  2777.  P  S  Feb.  4.  1974.  (W) 

Bridgeport  Indian  Colony.  California:  De- 
clares that  40  acres  of  land  in  Mono  County. 
California  are  to  be  held  In  trust  for  the 
Bridgeport  Indian  Colony  subject  to  an 
easement  to  the  Bridgeport  Public  Utility 
District  for  a  sewer  main.  S.  283.  P  S  June  5, 
1974.    (VV) 

Cheyenne- Arapaho  Tribes.  Oklahoma: 
Conveys  to  the  Chejenne-Arapaho  Tribe  of 
Oklahoma  5  acres  of  land  to  be  held  In  trust 
by  the  United  States.  S.  521.  PS  May  28. 
1974.    (VV» 

Chippewa  Cree  Tribe.  Montana:  Declares 
that  certain  mineral  Interests  are  held  by 
the  United  States  In  trust  for  the  Chippewa 
Cree  Tribe  of  the  Rocky  Boy's  Reservation, 
Montana.  H.R.  5525.  Public  Law  93-285,  ap- 
proved May  21,  1974.  (VV) 

Citizen  Band  of  Potau-atomi  Indians. 
Oklahoma:  Authorizes  the  elected  officials  of 
the  Citizen  Band  of  Potawatomi  Indians  of 
Oklahoma  to  convey  seven  tracts  of  land 
(approximately  280  acres)  to  the  United 
States  to  be  held  In  trust  for  the  tribe. 
S.  3359.  P/S  May  28.  1974.  (VV) 

Constitutional  rights  of  Indian.'i:  Amends 
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section  701  (c)  of  title  vn  of  the  Civil  Rights 
Act  of  1J>68  to  authorize  the  appropriation 
of  funds  for  the  printing  of  certain  legal 
materials  relating  to  the  constitutional 
rights  of  American  Indians.  S.  969.  Public 
Law  93-265.  approved  Apr.  12.  1974. 

Indian  Claims  Commission:  Authorizes 
such  sums  as  may  be  necessary  for  fiscal  year 

1975  to  continue  the  program  of  the  Indian 
Claims  Commissions.  S.  3007.  P/S  May  28. 
1074;  P,  H  amended  June  17.  1974;  In  con- 
ference. (W) 

Indian  financing:  Provides  capital  to  In- 
dian organizations  and  Individual  Indians 
in  the  form  of  loans  and  grants  that  is 
needed  to  promote  their  economic  develop- 
ment; authorizes  a  $50  million  increase  for 
the  Revoh  lug  Loan  Fund;  provides  a  Loan 
Guarantee  and  Insurance  Program  wlilch 
could  generate  as  much  as  $200  million  in 
new  private  capital;  authorizes  an  Interest 
Subsidy  Program;  and  provides  an  Indian 
Buslne.ss  Development  Grant  Program.  S. 
1341.  Public  Law  93-2C2.  approved  Apr.  12, 
1974. 

Indian  self-determination:  Declares  that  a 
major  goal  shall  be  to  provide  the  quantity 
and  quality  of  educational  services  and  op- 
portunities which  will  permit  Indian  children 
and  adults  to  compete  and  excel  in  the  life 
areas  of  their  choice,  and  to  achieve  the 
measure  of  self-determination  essential  to 
their  social  and  economic  well-being;  pro- 
vides basic  authority  for  the  Secretaries  of 
the  Interior  and  Health.  Education  and  Wel- 
fare to  enter  into  contracts  with  tribal  orga- 
nizations; amends  the  Intergovernmental 
Service  Act  of  1970  to  bring  "tribal  govern- 
ments" withi.i  the  definition  of  "local  gov- 
eriiment."  to  enable  civil  service  personnel  to 
be  assigned  to  tribal  organizations;  exempts 
tribal  conti-acts  from  Federal  Procurement 
regulations  which  liave  ."Jerved  as  obstacles 
to  such  contracting  In  the  past;  provides  for 
a  study  of  the  Johnson-O'Malley  Act  (en- 
rolUng  Indian  children  in  public  schools  un- 
der contract)  to  be  transmitted  to  Congress 
not  later  than  October  1.  1974;  amends  the 
Johnson-O'Malley  Act  to  provide  criteria 
governing  contracts  between  the  Secretan.- 
of  Interior  and  prospective  contractors  to 
assure  that  educational  needs  of  Indian  stu- 
dents beneficiaries  of  such  contracts  are  met; 
provides  criteria  for  the  establishment  of 
parental  committees  to  In.sure  funds  ex- 
pended in  public  school  districts  are  in  ac- 
cordance with  programs  and  plans  developed 
by  the  Indian  community;  authorizes  $55 
million  for  each  of  the  fiscal  years  1975  and 

1976  for  education  of  Indians  under  the 
Johnson-O'Malley  Act;  and  authorizes  $35 
million  for  assistance  in  the  construction  of 
school  facilities  serving  Federally-recognized 
Indian  children  on  or  near  reservations.  S. 
1017.  P/S  Apr.  1.  1974.  (W) 

Kootenai  Tribe,  Idaho:  Transfers  12.5  acres 
of  Federal  land  Into  trust  status  for  the 
Kootenai  Tribe  of  Idaho  S.  634.  PS  May  13. 
1974.  (W) 

Sisseton  and  Wahpeton  Sioux  Tribe. 
North  and  South  Dakota:  Atithorizes  the 
Sis.seton  and  Wahpeton  Sioux  Tribe  of  North 
and  South  Dakota  to  acquire  additional  trust 
lands  within  Us  Lake  Traverse  Reservation, 
and  enables  the  tribe  to  mortgage  its  land, 
subject  to  approval  of  the  Secretary  of  the 
Interior,  in  order  to  con.solidato  land  hold- 
ings, alleviate  the  problem  of  fractionated 
heirship  of  allotted  lands,  and  acquire  lands 
for  tribal  programs.  S.  1411.  P/S  Mav  13, 
1974.  (\'V» 

Declares  that  all  right  of  the  United  Slates 
to  certain  lands  In  the  Lake  Traverse  Indian 
Reservation  is  to  be  held  In  trust  for  the 
Sl&seton  and  Wahpeton  Sloux  Tribe,  sub- 
ject to  all  valid  rights  of  way  and  subject 
to  a  condition  that  two  tracts  be  utilized  by 
the  Secretary  of  the  Interior  for  operating 
day  schools,  "s.  1412.  PS  June  13,  1974.  (\'V) 

Spokane  tribe,  Washington:  Deletes  the 
provision  of  present  law  which  rcqtilrejs  that 


the  value  of  nontrust  lands  acquired  by  the 
Spokane  Indian  Reservation  In  any  year  shall 
not  exceed  the  value  of  lands  passed  from 
trust  status  to  tax  free  stattis  in  order  to 
enable  the  Spokane  Tribe  to  consolidate  its 
land  base.  H.R.  5035.  Public  Law  93-386. 
.ipproved  May  21,  1974.  (W) 

INTERNATIONAL 

African  Development  Fund:  Authorizes  iM5 
millicn  in  three  annual  installments  of  $5 
million  each  as  the  U.S.  contribution  to  the 
African  Devel<^ment  Pxind;  authorizes  U.S. 
participation  in  the  Fund  and  the  appoint- 
ment by  the  President  (subject  to  Senate 
confirmation)  of  a  U.S.  Governor  and  Direc- 
t3r  who  is  directed  to  vote  against  loans  to 
any  nation  which  has  (1)  nationalized  ov 
expropriated  properties  60  percent  or  more 
owned  by  Americans,  (2)  repudiated  con- 
tracts to  companies  50  percent  owned  by 
Americans,  or  (3)  imposed  discriminatory 
taxes  or  regulations  on  them,  unless  the  Pres- 
ident certifies  to  Congress  that  these  pro- 
visions should  be  waived  because  of  national 
interests.  S.  2354.  P/S  July  30.  1974.  (W) 

American  Hospital  of  Paris.  Inc.:  Amends 
the  Act  incorporating  the  American  Hos- 
pital of  Paris  by  eliminating  the  maiOmum 
20  member  limitation  on  the  Board  of  Gov- 
ernors. S.  1836.  Public  Law  93-266.  approved 
Apr.  12,  1974. 

Anns  Control  and  Disarmament  Agency: 
Authorizes  $10.1  million  for  fiscal  year  1975 
to  finance  the  operations  of  the  Arms  Control 
and  Disarmament  Agency,  and  changes  the 
per  diem  limitation  for  the  pajTnent  of  con- 
sultants and  experts  from  $100  a  day  to  a 
maximum  of  $138  per  day  and  extends  their 
fiscal  year  employment  limitation  from  100 
dars  to  130  davs.  HJl.  12799.  Public  Law  93- 
332.  approved  July  8.  1974.   (VV) 

Asian  Derelopmer.t  Bank:  Amends  the 
Asian  Development  Bank  Act  of  1966,  as 
amended,  to  authorize  the  U.S.  Governor  of 
the  Asian  Bank  to  subscrltie  to  thirty  thoti- 
sand  additional  shares  of  the  Bank's  capi- 
tal stock  and  to  contribute  an  additional  $50 
million  to  the  Bank's  Special  Funds  on  be- 
half of  the  United  States  and  authorizes 
therefor  a  total  $411,904,726  over  a  three 
year  period.  S.  2193.  P/S  Aug.  1.  1974.  (W» 

Board  for  International  Broadcasting:  Au- 
thorizes $49,990,000  for  fiscal  year  1975  (of 
which  $150,000  shall  be  available  for  the  Ini- 
tiation of  Radio  Liberty  Programming  In 
the  Latvian  and  Estonian  languages)  for 
grants  to  Radio  Free  Europe  and  Radio  Lib- 
erty, and  for  the  operating  expenses  of  the 
Board  for  International  Broadcasting  which 
administers  the  grants  and  monitors  and 
evaluates  the  radios'  activities.  S.  3190.  Pub- 
lic Law  93-       .  approved 1974. 

(W) 

China  Indemnification  Agreement:  Au- 
thorizes the  Secretary  of  State  to  conclude 
an  agi-eement  with  the  Government  of  the 
People's  Republic  of  China  for  Indemnifi- 
cation for  any  loss  or  damage  stifTered  by  ob- 
jects in  the  "Exhibition  of  the  Archcologlcal 
Finds  of  the  People's  Republic  of  China" 
Willie  In  the  possession  of  the  United  States. 
S.  3304.  Public  Law  93-  287.  approved  Mav  21. 
1974.  (V\') 

Colorado  River  Basin  salinity  control:  Im- 
plements the  agreement  of  August  30.  1973, 
with  Mexico  and  authorizes  the  construc- 
tion, operation,  and  maintenance  of  cer- 
tain desallnization  works  in  the  Colorado 
River  Basin  to  control  the  salinity  of  water 
deliverv  to  users  in  the  United  States  and 
Mexico.  H.R.  12165.  Public  Law  93-320.  ap- 
pro%'ed  June  24.  1974.  (W) 

Customs  and  Immigration  border  facili- 
ties: Increases  from  $100,000  to  $200,000  the 
limitation  on  the  amount  of  funds  that  may 
be  exi)ended  to  provide  facilities  for  the  en- 
forcement of  the  customs  and  immigration 
laws  along  outland  borders.  H.R.  10044.  Pub- 
lic Law  93  -     .  approved , 

1074.  (VV) 
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Foreign  disaster  assistanc^:  Authorizes 
$150  million  for  disaster  reli»f  and  emer- 
gency recovery  needs  in  Paklstfin,  Nicaragua, 
and  to  the  drought-strlclte|i  regions  of 
Africa  as  follows:  $65  miUloii  to  Pakistan 
and  Nicaragua,  and  $85  milUo  i  to  the  Afri- 
can nations,  of  which  not  to  e::ceed  $10  mil- 
lion may  be  used  for  asslstancs  to  Ethiopia. 
H  R.  12412.  Public  Law  93-1 33,  approved 
Julys,  1974.  (VV) 

Foreign  service  buildings:  Authorizes  ad- 
ditional appropriations  for  Fc  reign  Service 
Buildings  of  $2,732,000  for  fiscal  ^ears  1974 
and  1975,  made  necessary  in  inflation  and 
devaluation  of  the  dollar.  H.R.  12465.  Public 
Law  93-263,  approved  Apr.  12,  1974.   (VV) 

IDA — gold  ounerahip:  Authorizes  $1.5  bil- 
lion (in  four  annual  installn  ents  of  $375 
million  each)  as  the  U.S.  contribution  to  the 
fourth  replenishment  of  the  re:  lources  of  the 
International  Development  Association; 
amends  Public  Law  93-110  to  iiake  the  pro- 
visions which  legalized  the  p  ivate  owner- 
ship of  gold  effective  December  31,  1974,  or 
prior  to  that  time  if  the  Presid  snt  finds  and 
reports  to  Congress  that  the  elimination  of 
this  requirement  would  not  ac  versely  affect 
the  U.S.  International  monet  »ry  pasition; 
and  directs  the  United  States  Ctovernor  to 
vote  against  any  loan  or  other  utilization  of 
IDA  funds  that  would  benei  it  a  country 
which  develops  a  nuclear  exj  ilosive  device 
unless  the  country  is  or  becon  es  a  party  to 
the  treaty  on  the  Non-Prolife:  ation  of  Nu- 
clear Weapons.  S.  2635.  Publi(  Law  93-373, 
approved  Aug.  14.  1974.  (VV) 

International  court  of  just  ce:  Calls  on 
the  Secretary  of  State  to  si  bmit  to  the 
Court  any  outstanding  terriK  irial  disputes 
Involving  the  United  States  i.hich  cannot 
be  resolved  by  negotiations,  aid  specifically 
to  consider  submitting  28  such  disputes  over 
desolate  and  largely  uninhabited  islands  in 
the  Caribbean  Sea  and  the  I'aciflc  Ocean. 
S.  Res.  74.  Senate  adopted  Hay  20,  1974. 
(VV) 

Recommends  the  inclusion  In  all  future 
treaties  and  other  Internation  il  agreements 
of  clauses  providing  that  any  dispute  arising 
from  the  interpretation  or  application  of 
their  provisions,  not  otherwii  e  settled  by 
agreement  between  the  parties,  shall  l>e  sub- 
ject to  the  Jurisdiction  of  the  Court  or  other 
appropriate  body.  S.  Res.  76.  slnate  adopted 
May  20,  1974.  (VV) 

Declares  that  the  Secretary  o  I  Stat*  should 
give  favorable  consideration  t  >  making  use 
of  the  various  chambers  of  the  Court:  calls 
on  the  President  to  take  a  1  appropriate 
measures  to  attempt  to  expand  the  range  of 
International  bodies  eligible  ts  request  ad- 
visory opinions  of  the  Court;  u  -ges  the  Presi- 
dent to  seek  to  improve  the  pr<  cess  by  which 
Judges  are  nominated  and  ele:ted:  and  ad- 
vises the  President  to  encour(,ge  the  Court 
to  exercise  Its  functions  outsid<  of  the  Hague 
from  time  to  time.  S.  Res.  76.  8  >nate  adopted 
May  20,  1974.  (W) 

Urges  the  President  to  direct  the  Secretary 
of  State  to  encourage  the  ma  cimum  use  of 
the  procedures  for  the  specific  settlement  of 
international  disputes  as  outlii  ed  in  Chapter 
VI  of  the  Charter  of  the  United  Nations, 
particularly  those  procedures  providing  for 
the  reference  of  legal  disputes  to  the  Court. 
S.  Res.  77.  Senate  adopted  May  20,  1974.  (VV) 
Calls  on  the  Secretary  of  State  to  under- 
take a  study  examining  the  vi  ,rious  ways  of 
granting  direct  and  indirect  access  to  the 
Court  and  other  Internationa,  tribunals  to 
individuals,  corporations,  nor  governmental 
organizations,  intergovernmer  tal  organiza- 
tions, regional  organizations,  and  other  nat- 
ural or  legal  persons,  including  the  feasi- 
bility of  establishing  a  special  committee  of 
the  United  Nations  General  i  assembly  with 
authority  to  request  from  the  i  ;ourl  advisory 
opinions  on  behalf  of  these  groups.  S.  Res. 
78  Senate  adopted  May  20.  1974 .  (VV) 

International    Ocean    Eiposttion    '75:    Au- 
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thorizes  a  supplemental  appropriation  to  the 
United  States  Information  Agency  of  $5.6 
million,  without  fiscal  year  limitation,  to 
fund  U.S.  participation  in  the  International 
Ocean  Exposition  to  be  held  in  Okinawa, 
Japan  in  1975.  S.  2662.  Public  Law  93-304, 
approved  June  8,  1974.  ( VV) 

International  Wheat  Agreement  Confer- 
ence: Expresses  the  sense  of  the  Senate  that 
the  President  shotild  call  upon  the  Inter- 
national Wheat  Council  to  request  the  Sec- 
retary-General of  the  United  Nations  Con- 
ference on  Trade  and  Development  to  con- 
vene a  negotiating  conference  on  provisions 
relating  to  the  prices  of  wheat  and  to  the 
rights  and  obligations  of  members  with  re- 
spect to  lnteri:ational  trade  in  wheat.  S.  Res. 
340.  Senate  adopted  June  21,  1074.  (VV) 

Japan-United  States  cultural  exchange: 
Creates  a  Japan-United  States  Friendship 
Trust  Fund  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and 
the  United  States;  authorizes  therefor  the 
transfer  of  $32  million  from  the  proceeds  of 
the  Okinawa  Reversion  Agreement  of  which 
the  interest  and  up  to  5  percent  of  the  prin- 
cipal may  be  spent  annually  to  support  these 
activities;  and  establishes  a  commission  to 
administer  the  programs.  S.  649.  P/S  June  7, 
1974.   (VV) 

Middle  Ea^ft  terrorists:  Condemns  the  ter- 
rorist threat  made  against  the  lives  of  90 
Israeli  school  children  as  well  as  all  acts  of 
terrorism  and  urges  the  President  and  the 
Secretary  of  State  to  call  upon  all  govern- 
ments to  condemn  this  inhuman  act  of 
violence  against  Innocent  victims,  and  the 
countries  where  these  groups  and  individuals 
are  found  to  take  appropriate  action  to  rid 
their  countries  of  tho.se  who  subvert  the 
peace  through  terrorism  and  senseless 
violence.  S.  Res.  324.  Senate  adopted  May  15, 
1974.    (W) 

Migratory  birds:  Implements  the  Conven- 
tion with  Japan  concerning  migratory  birds 
(Ex.  R,  92d-2dl  which  provides  for  the  pro- 
tection of  certain  species  of  birds  common 
to  both  countries  or  which  migrate  between 
them;  prohibits  the  taking,  sale,  purchase 
or  exchange  of  migratory  birds,  their  eggs 
or  products  thereof  with  certain  exceptions 
Including  special  provisions  for  Eskimos, 
Indians,  or  inhabitants  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands;  and  requires 
each  country  to  control  the  exportation  or 
Importation  of  migratory  birds,  and  products 
thereof,  to  encourage  their  conservation,  and 
to  preserve  and  enhance  their  environment. 
H.R.  10942.  Public  Law  93-300,  approved 
June  1.  1974.  (VV) 

Military  assistance  to  Greece:  Prohibits  all 
military  grant  assistance,  sales,  credit  sales, 
and  guarantees  to  Greece  until  (1)  the  Ex- 
ecutive Branch  completes  a  review  of  United 
States  policy  toward  Greece  with  specific  at- 
tention to  whether  the  Government  of  Greece 
Is  in  a  position  to  fulfill  its  political  obliga- 
tions under  the  preamble  to  the  North  At- 
lantic Treaty  which  states  "The  Parties  to 
this  Treaty  •  •  •  are  determined  to  safe- 
guard the  freedom,  common  heritage  and 
civilization  of  their  peoples,  founded  on  the 
principles  of  democracy,  individual  liberty 
and  rule  of  law.";  (2)  reports  the  results 
of  such  review  to  the  Congress;  and  (3)  the 
President  finds  that  Greece  is  in  full  com- 
pliance with  its  obligations  under  NATO,  ex- 
cept that  the  President  may  extend  assist- 
ance to  Greece  If  be  finds  that  such  action 
would  be  In  the  overriding  national  Interest 
and  gives  Congress  30  davs'  advance  notice. 
8.  2746.  P/S  Jan.  23,  1974.  (W) 

Missing  in  Indochina:  States  as  a  sense  of 
the  Congress  that  new  efforts  should  be  made 
by  the  United  States  to  persuade  North  and 
South  Vietnam  and  Laos  to  comply  with 
their  obligations  with  respect  to  an  account- 
ing of  personnel  captured,  killed  or  missing 
during  the  Vietnam  conflict,  and  further 
states  that  every  effort  should  be  made  to 
obtain  the  cooperation  of  the  various  parties 


m  the  conflict  In  Cambodia  to  provide  In- 
formation with  respect  to  missing  personnel, 
S.  Con.  Res.  81.  Senate  adopted  Apr.  10,  1974; 
House  adopted  amended  June  3,  1974.  (VV) 
Missing  newsmen:  States  as  the  sense  of 
the  Senate  that  the  President  should  make 
everj-  possible  diplomatic  effort  through  the 
Department  of  State  and  other  relevant  agen- 
cies to  ascertain  the  truth  of  the  present 
whereabouts  or  fate  of  United  States  news- 
men missing  In  Southeast  Asia,  and  obtain 
the  release  of  those  still  alive  and  an  ac- 
counting of  those  who  may  be  dead.  S.  Res. 
291.  Senate  adopted  Feb.  26,  1974.   (VV) 

National  Olympic  Commission:  Establishes 
a  National  Commission  on  the  Olympic 
Games  composed  of  nine  members  appointed 
fcy  the  President;  directs  the  Commission  to 
(1)  review  continued  U.S.  participation  in 
the  quadrennial  world  Olympic  Games,  (2) 
conduct  a  review  and  oversight  of  the  past 
performance  of  the  United  States  Olympic 
Committee  (USOC)  In  managing  U.S.  in- 
vcjvement  In  the  Games,  (3)  examine  ways 
to  improve  the  management  of  U.S.  involve- 
mt r.t  In  the  Games,  and  (4)  submit  a  report 
of  its  reccmmendatlons  to  the  President  and 
Congress  not  later  than  December  31,  1974, 
or  180  days  after  the  appointment  of  the 
ninth  member  of  the  Commission,  whichever 
is  later:  and  authorizes  therefor  $750,000. 
S.  1018.  P  S  May  20,  1974.  (VV) 

Korthwest  Atlantic  fisheries:  Permits  U.S. 
participation  in  international  enforcement 
of  fish  conser\'atlon  in  additional  geographic 
areas  pursuant  to  the  International  Conven- 
tion for  the  Northwest  Atlantic  Fisheries  of 
19-lP:  requires  payment  for  travel  expenses 
and  per  diem  incident  to  attendance  at  meet- 
ings of  the  International  Commission  for 
the  Northwest  Atlantic  Fisheries  for  not  more 
than  five  members  of  the  industry  advisory 
commission;  and  requires  the  Secretary  of 
State  to  submit  an  annual  report  to  Con- 
gress on  the  costs  Incurred  to  reimburse 
advisor's  expenses.  H.R.  14291.  Public  Law 
93-339,  approved  July  10,  1974.   (VV) 

Overseas  Private  Investment  Corporation 
iOPlC):  Extends  until  December  31,  1977. 
the  authority  of  the  Overseas  Private  Invest- 
ment Corporation  to  issue  political  risk  In- 
surance to  protect  private  overseas  Invest- 
ments against  war,  expropriation  of  property 
and  inconvertibility  of  currency;  seeks  to 
promote  the  transference  of  OPIC's  insur- 
ance functions  to  private  insurance  com- 
panies and  multinational  organizations  by 
requiring  OPIC  to  cease  writing  expropria- 
tion and  inconvertibility  Insiu-ance  after 
December  31,  1979,  and  war  risk  Insurance 
after  December  31,  1980,  and  by  authorizing 
OPIC  to  assume  the  role  of  reinsurer  after 
these  dates;    and  contains  other  provisions. 

8.  2957.  Public  Law  93-       ,  approved 

.-,  1974.  (40) 

Peace  Corps  authorization:  Authorizes 
$82,256,000  to  finance  operations  of  the  Peace 
Corps  during  fiscal  year  1975;  authorizes  an 
additional  $1  million  for  Increases  In  salary, 
retirement  and  other  employee  benefits;  au- 
thorizes the  transfer  of  $315,000  from  any 
sums  appropriated  to  the  Peace  Corps  for 
fiscal  year  1975  to  ACTION'S  readjustment 
allowance  account  at  the  Department  of 
Treasury;  and  authorizes  the  waiver  of  claims 
resulting  from  the  erroneous  payments  of  re- 
adjustment allowances  to  Peace  Corps  volun- 
teers between  March  1,  1961.  and  February 
28,  1973,  and  relieves  the  disbursing  officers 
Involved  from  liability  for  such  erroneous 
payments,  H  R.  12920.  Public  Law  93-302,  ap- 
proved June  1,  1974.  (164) 

State  Department  supplemental  authoriza- 
tion: Increases  the  authorization  level  of 
the  State  Department  Authorization  Act  of 
1973  In  three  categories:  administration  of 
foreign  affairs.  International  organizations 
and  conferences,  and  pay  raises;  reduces  the 
authorization  level  in  four  categories:  Inter- 
national commissions,  educational  exchange, 
devaluation  costs,  and  antiterrorism  meas- 
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xire.s;  and  Increases  the  permanent  author- 
ization for  annual  contributions  to  the  In- 
ternational Committee  of  the  Red  Cross, 
from  $50,000  to  $500,000.  H.R.  12466.  Public 
Law  93-312,  approved  June  8,  1974.   (W) 

State  Department — XJSIA  authon-.ationa: 
.Authorizes  $741,915,000  to  the  Department  of 
State  and  $238.00<>.00O  to  the  United  States 
Information  Agency  for  fiscal  year  1975  plus 
any  additional  funds  that  may  be  required 
for  salary  and  employee  benefit  increases: 
reorganizes  the  annual  foreign  affairs  au- 
thorizing legislation  beginning  in  fiscal 
year  1976;  places  into  law  a  delineation  of  the 
authority  and  responsibilities  of  nmbassa- 
dors:  requires  Congressional  approval  of  all 
significant  executive  agreements  pertaining 
to  U.S.  military  bases  abroad  and  specifically 
requires  such  approval  regarding  the  U.S. 
base  on  Diego  Garcia;  requires  certain  reduc- 
tions in  U.S.  personnel  stationed  abroad 
under  the  Jurisdiction  of  American  ambassa- 
dors; requires  that  the  Administration  sub- 
mit to  Congress  a  detailed  plan  for  future 
U.S.  economic  and  military  assi.stance  to 
Soiuh  Vietnam;  calls  for  a  review  and  re- 
formulation of  U.S.  policy  toward  Cuba: 
creates  in  the  State  Department  a  new  Inter- 
uational  Materials  Bureau;  establishes  the 
requirement  that  a  foreign  Service  officer's 
career  include  two  years  of  non-State  De- 
partment service  In  state  or  local  govern - 
noent.  public  schooLs,  or  other  pvtblic  orga- 
nizations; requires  publication  in  the 
Congressional  Record  of  political  contribu- 
tions of  aU  ambassadorial  nominees:  repeal.s 
the  Formosa  Resolution  of  1955  which  au- 
thorizes the  President  to  tise  the  Armed 
Forces  tot  the  protection  of  Formosa  and  the 
Pescadores  Islands;  authorizes  expenditures 
for  an  annual  trip  to  and  from  .schools  In  the 
United  States  for  dependents  of  government 
employees  assigned  abroad;  and  contains 
other  provisions.  S.  3473.  P  S  May  20.  1974: 
P  H  amended  Aug.  21,  1974.  (VV) 

TREATIES 

Customs  Convention  on  the  Inteniutioiutl 
Transit  of  Goods:  P>rovides  simplified  cus- 
toms control  mechanisms  and  inilform  docu- 
mentation procedures  for  transport  by 
bonded  trailers,  railway  cars,  ve.'.sels.  and 
large  containers,  such  carriers  to  have  the 
option  to  use  tlie  International  TVansit  of 
Goods  procedures  or  another  system  if  more 
advantageous.  Ex.  P,  93d-lst.  Resolution  of 
ratification  agreed  to  Jan.  21.  1974.  (2) 

Extradition  Treaty  with  Denmark:  Pro- 
vides for  the  extradition  of  fugitives  charged 
with  any  of  28  specific  offenses.  Including 
offenses  relating  to  narcotics  and  aircraft  hi- 
jacking, as  well  as  conspiracy  to  commit  any 
of  the  specified  offenses;  defines  territorial 
application  to  IncUide  territorial  waters  and 
airspace  as  well  as  registered  aircraft  In 
fiight;  provides  for  extradition  for  ofi'enses 
committed  outside  the  territory  of  either 
party  If  the  offense  is  puuii>hable  under  the 
laws  of  both  parties:  provides  discretionary 
power  to  either  party  to  extradite  Its  own 
nationals,  with  the  requested  stale  to  try  the 
individual  when  the  offense  is  punishable 
under  Us  own  laws;  and  permits  refusal  of 
extradition  unless  assurances  are  received 
that  the  death  penalty  will  not  be  imposed 
for  an  offense  not  punishable  by  death  lu  the 
country  from  which  extradition  Is  requested. 
Ex.  U.  93d-lst.  Resolution  of  ratification 
agreed  to  Mar.  29,  1974.  (92i 

Protocols  for  the  eitension  of  the  Inter- 
national Wheat  Agreement.  1971:  Extends  to 
June  30,  1975.  the  provisions  of  the  Inter- 
national Wheat  Agreement,  1971  constituting 
(1)  the  Wheat  Trade  Convention  which  pro- 
vides for  the  continued  operation  of  the 
International  Wheat  Council,  an  administra- 
tive body  established  for  the  purpose  of  pro- 
viding a  mechanism  for  International  coop- 
eration In  matters  relating  to  the  production 
and  sale  of  wheat,  and  (2)  tlie  Food  Aid  Con- 
vention -which  commits  its  parties  to  provide 


minimum  annua!  quantities  of  food  to  de- 
veloping countries.  Ex.  C,  93d-2d.  Resolution 
of  ratification  agreed  to  June  21.  1974.  (260i 

U.S. -Hungarian  claims:  Amends  the  Inter- 
national Claims  Settlement  Act  of  1M9.  as 
amended,  to  implement  the  provisions  of  the 
claims  agreement  l>etween  the  United  States 
and  Hungary,  signed  on  March  6.  1973.  which 
provides  for  the  payment  of  $18.9  million 
( in  20  eqiml  ini;tallment<^  of  $946.000 1  by  the 
Himgarian  Government  "in  ftUI  and  final  set- 
tlement "  of  all  claims  of  American  nationals 
against  Hungary  for  war  damages,  nationaU- 
zation.  expropriation  and  other  taking  of 
property.  H.R  13261.  P  H  May  7,  1974;  PS 
amended  Aug.  16.  1974.  (VVi 

Vietnam  uar  claims:  Increases  the  rate  of 
detention  benefits  under  the  War  Claims  Act 
of  1948.  as  amended,  tocivlllau  American  cit- 
izens held  a.^  prisoners  in  Southeast  Asia, 
from  $60  per  mouth  to  $150  per  month.  S. 
1728.  P  S  Ov.t.  8,  1973;  P  H  amended  Aug.  12. 
1974. 

1980  Winter  Olympic  Games:  Extends  an 
iiivilaiion  to  the  International  Olympic  Com- 
mittee to  hold  the  1980  winter  games  at  Lake 
Placid.  New  York:  expresses  the  hope  that  the 
United  States  will  be  selected  as  the  site  for 
these  games:  and  pledges  cooperation  and 
support  in  tlieir  successful  fulfillment  pro- 
vided that  Olympic  activities  and  plans  fit 
within  present  State  laws  and  plans  respect- 
ing the  .Adirondack  Park.  S.  Con.  Res.  72. 
Senate  adopted  Apr.  8.  1974:  House  adopted 
amended  Aug.  5.  1071:  Senate  agreed  to 
Hou.se  amendment  Aug.  21.  1974.  (W( 

World  food  resolution:  States  as  a  sense  of 
the  Senate  that  the  United  States  should 
take  the  lead  in  a  cooperative  international 
effort  to  meet  the  production  of  adequate 
quantities  of  food;  calls  upon  the  President 
and  the  Secretaries  of  State  and  Agriculture 
to  give  priority  to  the  expansion  of  Ameri- 
can food  aid  by  restoring  sales  and  grants 
under  Public  Law  480  to  their  1972  commod- 
ity levels  and  taking  additional  steps  to 
transfer  food  on  concessional  and  donation 
terms  to  those  nations  most  severely  af- 
fected by  the  recent  price  rises  and  shortages 
In  energy.  lertUizer,  and  food  and  to  under- 
take negotiations  to  obtain  the  participation 
of  other  food-e-xporting  countries  In  an  ex- 
panded food  aid  effort  and  financial  assist- 
ance from  the  oil-exporting  countries  for 
those  nations  most  affected  by  current  short- 
ages and  rising  prices;  states  the  need  for 
International  efforts  to  increase  world  fer- 
tilizer production;  and  calls  upon  the  Presi- 
dent to  encourage  domestic  conservation  of 
fertilizer  by  a  reduction  In  non-food  pro- 
ducing uses.  S.  Res.  329.  Senate  adopted 
Aug.  7,  1974.  (VV) 

LABOR 

Minimum  icage  increase:  Provides  a  stat- 
utory n\inimum  wage  of  $2.30  an  hour  lor  all 
covered  workers  according  to  the  following 
time  schedule: 

For  those  covered  prior  to  19C6.  $2.00  on  the 
effective  date  of  this  act.  $2.10  effective  Jan- 
uary 1.  1975,  and  $2.30  effective  Januan-  1. 
1976: 

For  iionagriculiural  employees  urst  cov- 
ered by  the  1966  and  1974  amendments,  $1.90 
on  the  effective  date  of  this  act,  $2.00  effec- 
tive January  1.  1975.  $2.20  effective  January 
1.  1976.  and  $2.30  effective  January  1,  1977; 

For  agricultural  employees.  $1.60  on  the 
effective  date  of  this  act,  $1.80  effective  Jan- 
uary 1,  1975,  $2.00  effective  Januar,-  1.  1976. 
$2.20  effective  Januan-  1,  1977.  and  $2.30  ef- 
fective January  1.  1978. 

Extension  of  coverage:  Extends  coverage  of 
the  act  to  employees  of  individual  retail  and 
service  establishmenUi  (except  "Mom  and 
Pop"  stores)  which  are  part  of  enterprises 
with  gross  annual  receipts  of  more  than 
$250,000  (thus  including  Individual  estab- 
llshmeuts  with  gross  receipts  of  less  than 
$250,000  if  they  are  part  of  a  chain  with  aa- 
juial  receipts  over  $250,000)  with  the  $250,000 


establishment  test  for  smaller  stores  of  large 
covered  chains  to  be  phased  out  by  July  1. 
1976: 

Brings  under  the  minimum  wage  and  over- 
time pro'.isions  of  the  Act  all  employees  in 
private  household  domestic  service  earning 
"wages"  ($50  per  quarter)  for  purposes  of 
the  Social  Security  Act.  but  retains  a  min- 
imum wage  and  overtime  exemption  tor  cas- 
ual babysitters  and  companions  and  an  over- 
time exemption  for  live-In  domestic  service 
employees; 

Extends  coverage  of  Federal  employees  to 
most  employees  including  wage  board  em- 
ployees. iKm-appropriated  fund  emplovees. 
certain  employees  iu  the  Canal  Zoue  and  any 
other  civUiau  employee  working  for  the 
armed  services;  and  extends  coverage  of  Siaic 
and  local  government  employees; 

Retains  the  present  basis  for  coverage  of 
agricultural  employees,  which  requires  at 
least  500  man-days  (one  man -day  being  any 
day  during  which  an  employee  performs  any 
agricultural  labor  for  not  less  than  one  hour) 
dttring  the  peak  quarter  of  the  precjdin,; 
year,  but  alters  the  computation  of  man-diy^ 
by  Hdding  to  the  definition  of  "empl-o/ee" 
the  previously  excluded  group  of  all  local, 
.seasonal  hand-harvest  lal>orers,  with  such 
employees  and  farmworkers  tinder  16  work- 
ing with  a  parent  continuing  to  be  exempt 
from  the  minimum  wage  If  they  are  paid  the 
adult  piece  rate. 

Cliild  farm  labor:  Amends  the  Pair  Labor 
Standards  Act  by  prohibiting  the  employ- 
men'  in  agriculture  erf  all  children  under  the 
age  of  12,  except  those  working  on  farms 
owned  or  operated  by  their  {>arents.  or  on 
farms  not  covered  by  the  act  under  the  500 
man-day  test,  or  on  conglomerate  farms,  'vita 
parental  consent  required  for  children  on 
noncovered  farms:  permits  children  ages  12 
through  15  to  work  only  during  hours  school 
is  not  in  session.  pro%-lded  that  all  12  ainl 
13  year  olds  must  either  receive  written  pa- 
rental consent  or  work  only  on  farms  v  here 
their  parents  are  employed. 

Puerto  Rico  and  the  Virgin  Islands:  Pro- 
vides for  the  gradual  achievement  of  mini- 
mum wage  parity  for  workers  hi  Puerto 
Rico  and  the  Virgin  Islands  with  workers 
on  the  mainland  as  follows: 

For  certain  hotel,  motel,  restaurant  and 
food-service  employees,  as  well  as  employees 
of  the  Federal  and  Virgin  Islands  Oovem- 
ments  the  same  as  the  minimum  wage  for 
counterpart  mainland  employees  on  the 
effective  date; 

For  other  covered  workers,  effective  on  the 
effective  date  of  the  legislation,  presently 
covered  employees  are  to  receive:  (A)  an 
increase  of  12  cents  an  hour  If  their  wage 
order  rates  are  less  than  $1.40  an  hour,  and 
(B)  an  Increase  of  15  cents  an  hour  if  their 
wage  order  rates  are  $1.40  an  hour  or  hlgh?r: 

For  newly  covered  employees  (Including 
commonwealth  and  municipal  employees ) , 
wage  rates  to  be  set  by  special  Industry  com- 
mittees which  may  not  be  less  than  60  per- 
cent of  the  otherwise  applicable  rate  undci- 
section  6ib)  or  $1.00  an  hour,  whichever  is 
greater: 

For  all  employees  (other  than  common- 
wealth and  municipal  employees),  yearly  in- 
creases beginning  one  year  after  the  effective 
date  of  this  legislation  as  follows:  (A)  12 
cents  an  hour  yearly  If  their  wage  order  rates 
are  less  than  $1.40  and  (B)  lo  cents  an  hour 
yearly  if  their  wage  order  rates  are  $1.40  an 
hour,  whichever  Is  greater. 

Exemptions:  Repeals  or  modifies  a  number 
of  present  exemptk)n.s.  including  some  of 
the  complete  minimum  wage  and  overtime 
exemptions  as  well  as  some  which  apply  only 
to  the  overtime  standard.  In  relation  to; 
motion  picture  theaters,  small  logging  crews, 
shade-grown  tobacco,  agricultural  process- 
ing Industries,  railroads,  and  pipelines,  sea- 
food processing,  local  transit,  hotels,  motels, 
and  restaurants.  Up  allowance,  nursing 
home.<!,  salesmen,  partsmen.  and  mechanics. 
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cotton  ginning  and  sugar  processing,  cater- 
ing and  food  service  employees,  telegraphic 
message  operations,  bowling  establishments, 
and  house  parents  for  orphans;  sets  a  certain 
overtime  exemption  for  police. 

Youth  differential:  Permit  a  lower  mini- 
mum wage  for  full-time  students  as  follows: 

In  retail  and  service  establishments  of  not 
less  than  85  percent  of  the  Applicable  mini- 
mum wage  of  $1.60,  whichever  is  higher  for  a 
period  of  up  to  20  hoiu-s  peii  week,  and  per- 
mits the  hiring  of  up  to  4  students  without 
the  need  for  the  traditional]  precertiflcation 
procedure:  j 

In  agriculture,  the  higher  bf  85  percent  of 
the  applicable  rate  of  $1.30  Bn  hour  for  the 
same  period,  and  up  to  4  students  without 
certlflcation: 

And  In  higher  education  institutions,  85 
percent  of  the  applicable  rat«  of  $1.60  for  the 
same  period:  ' 

Provides  that  the  Secretary  of  Labor,  to 
the  extent  necessary  to  prevent  curtailment 
of  opportunities  for  .  employment,  shall  by 
regulation  or  orders  provideifor  the  employ- 
ment of  learners,  apprentices,  and  for  mes- 
sengers employed  primarily  lb  delivering  let- 
ters and  messages,  under  special  certificates 
at  lower  wages.  i 

Age  discrimination:  Amecids  the  Age  Dls. 
crimination  In  Employment  Act  of  1967  to  in- 
clude within  Its  coverage  Feideral.  State  and 
local  government  employees  (other  than 
elected  oOiclals  and  certain  ajldes  not  covered 
by  civil  service),  and  to  Expand  coverage 
from  employers  with  25  or  snore  employees 
to  employers  with  20  or  morefemployees; 

And  contains  other  provisions.  S.  2747.  Pub- 
lic Law  93-259,  approved  /^t.  8,  1974.  (58, 
85) 

Nonprofit  hospital  employes:  Extends  cov- 
erage under  the  National  t^bor  Relations 
Act  to  employees  of  privat^  nonprofit  hos- 
pitals; establishes  certain  bew  procedures 
governing  labor  relations  In  health  care 
Institutions  (which  Is  defibed  to  include 
hospitals,  nursing  homes,  health  mainte- 
nance organizations,  extended  care  facili- 
ties, health  and  medical  cynics  and  other 
similar  Institutions  caring  i>r  the  sick,  in- 
firm or  aged ) :  exempts  health  care  institu- 
tion employees  who  object  ^  joining  labor 
organizations  on  religious  ;  grounds  from 
union  membership  if  they  miake  comparable 
payments  to  a  nonrellglous  dbaritable  fund: 
and  contains  several  provisions  designed  to 
facilitate  collective  bargalrflng  settlement 
and  to  provide  advance  notice  of  any  strike 
or  picketing  Involving  a  health  care  Insti- 
tution by  requiring:  (1)  a  9|)-day  notice  of 
termination  or  expiration  of  ja  contract;  (2) 
a  60-day  notice  to  the  Pe<|eral  Mediation 
and  Conciliation  Service  (rtMCS)  of  such 
termination  or  expiration;  (3)  a  30-day  no- 
tice of  a  dispute  to  FMCS  in  Initial  contract 
negotiations;  (4)  the  health  ^are  Institution 
and  labor  organization  to  :  participate  in 
mediation  at  the  direction  of  the  FMCS;  and 
(5)  a  lO-day  notice  to  the  heptlth  care  insti- 
tution before  any  picketing  or  strike 
(whether  cr  not  related  to  fckrgaining)  can 
take  place;  and  by  permitting  the  FMCS 
(within  30  days  after  the  notice  of  a  con- 
tract expiration  or  within  lOjdays  after  the 
notice  of  new  contract  negotiations)  to  con- 
vene an  impartial  board  of  ibquiry  to  help 
settle  a  potential  or  existind  labor  dispute 
and  to  report  thereon  within  1b  days  S.  3203. 
Public  Law  93-360,  approved  July  26,  1974 
(177,  280) 

West  coast  dock  strike:  Pri  vides  that  no 
strike  or  lockout  In  the  long!  hore  or  marl- 
time  Industry  In  the  States  df  Washington. 
Oregon,  or  California  shall  b0  permitted  to 
interrupt  normal  shippmg,  f«r  a  period  of 
leo  days  beginning  on  the  fifst  day  of  the 
strike  or  lockout,  from  any  pott  on  the  West 
Coast  to  Hawaii,  the  Trust  Territory  of  the 
Pacific  Islands,  Guam,  or  An^erlcan  Samoa, 
or  from  Hawaii  or  any  US.  Piclfic  Island  to 


any  port  on  the  West  Coast;  permits  em- 
ployers or  labor  organizations  who  are  par- 
ties to  labor  disputes,  or  the  chief  executive 
officers  of  the  Island  governments,  to  peti- 
tion any  US.  District  Court  with  Jurisdiction 
to  issue  an  injunction  or  temporary  restrain- 
ing order  to  enforce  the  160-day  prohibition 
which  would  be  in  addition  to  any  80-day 
"cooling  off"  period  which  might  be  Invoked 
under  Title  n  of  the  Labor  Management 
Relations  (Taft-Hartley)  Act,  thus  provid- 
ing a  possible  total  of  240  days  postponement 
of  any  disruption  of  West  Coast-Hawaii 
waterborne  commerce;  and  provides  that 
the  wage  rates  established  in  the  agreement 
settling  the  dispute  be  made  retroactive  to 
cover  work  done  during  the  160-day  mora- 
torium. S.   1566.  P  S  July  17,   1974.    (298) 

MEMORIALS,  TSIBt/TES  AND  MEDALS 

B.  Everett  Jordan,  Death  of:  Expresses  the 
sorrow  of  the  Senate  in  respect  to  the  death 
of  former  Senator  B.  Everett  Jordan  (D., 
N.C.).  S.  Res,  298.  Senate  adopted  Mar.  22, 
1974.  (VV) 

Chautaugua  Institution:  Salutes  Chautau- 
gua  Institution,  in  western  New  York,  on  the 
hundredth  anniversary  of  Its  founding.  S.J. 
Res  230.  P/S  Aug.  1,  1974.  ( W) 

Church  of  Jesus  Christ  of  Latter  Day 
Saints:  Commends  the  members  of  the 
Church  of  Jesus  Christ  of  Latter  Day  Saints 
on  July  24.  the  day  commemorating  the  set- 
tling of  the  Great  Salt  Lake  Valley,  for  their 
many  achievements  as  a  major  religion  and 
a  humanitarian  people.  S.  Res.  366.  Senate 
adopted  July  24.  1974.  (W) 

Clara  Barton  House:  Authorizes  the  Secre- 
tary of  the  Interior  to  acquire,  by  donation 
only,  from  Its  present  owners  the  former 
house  of  Clara  Barton  located  in  Glen  Echo. 
Maryland,  which  served  as  the  home  of 
Clara  Barton,  founder  of  the  American  Red 
Cross  and  as  the  first  headquarters  for  the 
American  Red  Cross.  S.  3700.  P/S  July  22, 
1974.  (VV) 

Earl  Warren:  Authorizes  $25,000  for  an 
oil  portrait  and  a  marble  bust  of  former 
Chief  Justice  Earl  Warren  to  be  placed 
in  the  United  States  Supreme  Court  Build- 
ing. S.J.   Res.    123.   P/S  June   5,   1974.    (W) 

Directs  the  Architect  of  the  Capitol  to 
transfer  to  the  custody  of  the  Chief  Jus- 
tice of  the  United  States  the  catafalque  to  be 
used  In  the  Supreme  Court  Building  in  con- 
nection with  services  to  be  conducted  there 
for  the  late  Honorable  Earl  Warren,  former 
Chief  Justice  of  the  United  States.  S.  Con. 
Res.  101.  Senate  adopted  July  10,  1974; 
House  adopted  July  It),  1974.  ( W) 

Georges  Pompidou,  Death  of:  Expresses 
the  sorrow  of  the  Senate  In  respect  to  the 
death  of  Georges  Pompidou,  President  of  the 
Republic  of  France.  S.  Res.  304.  Senate 
adopted  Apr  4.  1974.  (W) 

Gerald  R.  Ford:  Extends  best  wishes  to 
Gerald  R.  Ford  upon  his  assumption  to  the 
Presidency  and  the  assurance  of  Congres- 
sional cooperation,  S.  Con.  Res.  108.  Senate 
adopted   Aug.   9.   1974.    (VV) 

Hank  Aaron  Home  Run  Record:  Expresses 
the  congratulations  of  the  Senate  to  Hank 
Aaron,  of  the  Atlanta  Braves  baseball  team, 
on  hitting  home  run  number  714  on  April  4, 
1974,  thereby  tying  the  home  run  record  of 
Babe  Ruth.  S.  Res.  303.  Senate  adopted 
Apr.  4.  1974.  (VV) 

Expresses  the  congratulations  of  the  Sen- 
ate to  Hank  Aaron  on  hitting  his  715th  home 
run  on  the  night  of  April  8.  1974.  thereby 
surpassing  the  home  run  record  set  by  Babe 
Ruth  In  1935.  S.  Res.  305.  Senate  adopted 
Apr.  9,  1974,  (W) 

Harry  S.  Truman  Memorial  Scholarship: 
Establishes,  as  a  living  memorial  to  former 
President  Harry  S.  Truman,  a  scholarship  pro- 
gram for  young  f)eople  preparing  for  careers 
In  public  service  at  all  levels  of  government; 
authorizes  $30  million  to  fund  the  annual 
award  of  four-year  undergraduate  scholar- 
ships to  young  Americans  from  each  of  the 


50  States  and  the  District  of  Columbia  who 
will  be  known  as  Truman  Scholars;  estab- 
lishes the  Harry  S  Truman  Scholarship  Foun- 
dation In  the  executive  branch  to  supervls« 
the  program  and  make  arrangements  with 
the  State  Governors  for  the  selection  of  the 
scholarship  winner  on  a  statewide  competi- 
tive basis;  provides  that  a  Truman  Scholar 
may  attend  the  school  of  his  or  her  choice 
provided  It  meets  with  criteria  established 
by  the  Foundation:  provides  the  opportunity 
for  the  scholars  to  participate  In  a  special 
year-ln-Washington  program;  and  estab- 
lishes the  amount  of  the  scholarships  as  the 
cost  to  each  student  of  tuition,  fees,  books, 
and  room  and  board  with  no  annual  individ- 
ual grant  exceeding  $5,000.  S.  3648.  P  s 
Aug.  7.  1974.  (W) 

Herbert  Hoover:  Calls  upon  the  Secretary 
of  the  Interior  and  the  Administrator  of 
General  Services  to  conduct  appropriate  cere- 
monies in  celebration  of  the  one-hundredth 
anniversary  of  the  birth  of  Herbert  Hoover 
on  August  10,  1974.  S,  Con.  Res.  79.  Senate 
adopted  July  11,  1974;  House  adopted  Aug. 
6,  1974.  (VV) 

J.  Allen  Frear  Building:  Designates  the 
Federal  office  building  located  in  Dover,  Dela- 
ware as  the  "J.  Allen  Frear  Building"  in 
honor  of  Senator  J.  Allen  Frear.  S,  3816.  P/S 
Aug.  21,  1974.  (W) 

J.  Edgar  Hoover  Medals:  Directs  the  Sec- 
retary of  the  Treasury  to  strike  and  furnish 
to  the  general  public  national  medals  honor- 
ing the  late  J.  Edgar  Hoover  who.  for  48 
years,  served  as  Director  of  the  Federal  Bu- 
reau of  Investigation.  H.R.  1817.  Public  Law 
93-309,  approved  June  8,  1974.  (VV) 

Lyndon  B.  Johnson  Conservation  Corps 
Center  and  Lyndon  B.  Johnson  National 
Grasslands:  Renames  the  Arrowood  Civilian 
Conservation  Corps  Center,  near  Franklin, 
North  Carolina  and  the  Cross  Timber  Na- 
tional Grasslands,  in  Wise  and  Montague 
Counties,  Texas,  in  honor  of  Lyndon  B.  John- 
son. S.  2835.  Public  Law  93-298,  approved 
June  1,  1974,   (W) 

Monument  to  1st  Infantry  Division:  Au- 
thorizes the  erection  in  the  District  of  Co- 
lumbia, of  a  monument  to  the  dead  of  the 
First  Infantry  Division,  United  States  Forces 
In  Vietnam,  S.J.  Res.  66.  Public  Law  93-  , 
approved  1974. 

NATtTRAL    RESOXTRCES 

Anadromous  Fish  Conservation:  Amends 
the  Anadromous  Pish  Conservation  Act  to 
extend  the  program  for  conservation  of  fish 
which  migrate  upstream  to  spawn  In  the 
Great  Lakes  an  additional  6  years,  to  June 
30,  1979:  broadens  the  act  to  allow  for  the 
control  of  the  sea  lamprey;  Increases  Federal 
participation  In  cooperative  projects  under- 
taken by  two  or  more  States  from  60  to 
662-3  percent;  and  authorizes  therefor  $20 
million  for  each  of  fiscal  years  1975-1979. 
H.R.  11295.  Public  Law  93-362.  approved  July 
30,  1974.  (W) 

Arapaho  National  Forest:  Extends  the 
boundaries  of  the  Arapaho  National  Forest 
and  authorizes  the  transfers  of  approximately 
14.000  acres  of  public  lands  from  the  Secre- 
tary of  the  Interior  to  the  Secretary  of  Agri- 
culture. S.  3615.  PS  Aug.  21,  1974.  (W) 

Big  Thicket  National  Preserve,  Texas:  Au- 
thorizes the  Secretary  of  the  Interior  to  ac- 
quire such  lands,  waters,  and  interest  on  a 
specified  section  of  land  in  the  state  of  Texas 
to  consist  of  not  more  than  100.000  acres  for 
the  establishment  of  the  Big  Thicket  Na- 
tional Preserve.  H.R.  11546.  P/H  Dec.  3,  1973; 
P  S  amended  May  30.  1974.  (W) 

Boston  National  Historical  Park:  Author- 
izes the  Secretary  of  the  Interior  to  acquire 
by  purchase  or  donation  the  following  areas 
of  historical  importance  located  In  Boston, 
Massachusetts:  Faneull  Hall;  the  Paul  Re- 
vere House;  the  Old  State  House;  Bunker 
Hill;  and  the  Old  South  Meeting  House. 
S  210.  PS  Dec.  7.  1974;  P/H  amended  Aug.  6. 
1974,  (W) 
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Cascade  Head  Scenic-Research  Area,  Ore- 
gon: Establishes  the  Cascade  Head  Scenlc- 
Ke.search  Area  In  Oregon  consisting  of  ap- 
proximately 8,910  acres  adjacent  to  the  Slus- 
mw  National  Forest.  H.R.  8352.  P.'H  Aug.  5. 
1974:  P  S  amended  Aug.  16.  1974.  ( W) 

Chlorine  Allocation:  Gives  the  Secretary 
i,f  Commerce  stand-by  allocation  authority, 
on  a  case-by-case  basis,  to  require  producers 
to  supply  chlorine  to  meet  priority  uses  of 
drinking  water,  waste  water  treatment  sys- 
tems, food  processing  and  other  public  health 
purposes  in  order  to  prevent  the  possibility 
of  a  public  health  disaster  caused  by  an  In- 
adequate supply;  provides  that  an  authorized 
applicant  ■Rith  an  inadequate  supply  may  ap- 
ply to  the  Environmental  Protection  Agency 
for  a  prompt  determination  of  need  for 
chlorine  and  requires  the  Secretary,  upon  a 
favorable  determination,  to  order  that  a  spe- 
cified amount  of  chlorine  be  supplied  to  the 
applicant;  requires  the  Secretarj'  to  distri- 
bute such  order  equitably;  and  provides 
civil  and  criminal  penalties  for  violations. 
S.  2846.  P/S  June  4,  1974.   (VV) 

Conservation  on  Military  and  Other  Fed- 
eral Lands:  Extends  through  fiscal  year  1978 
the  game  conservation  and  rehabilitation 
programs  carried  o\it  on  military  reservations 
and  provides  new  authority  for  carrying  out 
such  programs  on  certain  other  Federally 
opened  lands;  aiithorizes  $1.5  million  per  year 
to  the  Secretary  of  Defense  and  $2  million  per 
year  to  the  Secretary  of  the  Interior  to  carry 
out  the  programs  on  military  reservations; 
authorizes  $10  million  p)er  year  to  the  Secre- 
tary of  Agriculture  and  $10  million  per  year 
to  the  Secretary  of  the  Interior  to  carry  out 
the  programs  on  certain  lands  of  the  Depart- 
ment of  the  Interior,  and  its  responsibilities 
with  respect  to  lands  of  the  Atomic  Energy 
Commission  and  lands  of  the  National  Aero- 
noutics  and  Space  Administration :  main- 
talus  existing  Indian  rights  to  hunting  and 
fishing  on  these  lands;  requires  that  compre- 
hensive plans  and  cooperative  agi-eements 
for  wildlife  niauagemeut  adequately  protect 
endangered  fish  and  wildlUe;  and  contains 
other  provisions.  H.R.  11537.  P/H  Jan.  22, 
1974;  PS  amended  July  15.  1974:  In  confer- 
ence, (290) 

Eastern  iilldeness:  Designates  10  acres  in 
15  eastern  states  as  wilderness  area§  within 
the  National  Wilderness  Preservation  System 
under  the  management  of  the  Secretary  of 
Agriculture;  designates  40  areas  In  18  States 
and  Puerto  Rico  for  study  by  the  Secretary 
for  possible  Inclusion  in  the  wilderness  sys- 
tem: amends  the  Wilderness  Act  of  1964  to 
facilitate  the  administration  of  the  National 
Wilderness  Preservation  System,  and  promote 
uniformity  of  management  of  wilderness 
areas  in  the  East  and  West,  S,  3433.  P  S  Mav 
31.1974.  (W) 

Eqmoni  Key  National  Wildlife  liefnge:  Des- 
ignates all  of  the  land  on  Egmont  Key.  Flor- 
ida, except  for  those  lands  under  the  Juris- 
diction of  the  Coast  Guard  and  Hillsborough 
County,  as  the  Egmont  Kev  National  Wild- 
life Refuge,  H,R.  8977.  Public  Law  93  341. 
approved  July  10.  1974.  (VV) 

Fish  and  Wildlife  Service:  Abolishes  within 
the  Department  of  the  Interior,  the  position 
of  Commissioner  of  Fish  and  Wildlife,  the 
Biueau  of  Sport  Fisheries  and  Wildlife  and 
its  office  of  Director  and  vests  all  such  duties 
and  responsibilities  in  the  redesignated 
United  States  Pish  and  Wildlife  Service  to 
be  headed  by  a  Director  at  an  increased  level 
of  pay,  Hii,  13542,  Public  Law  93-271.  ap- 
proved Apr.  22,  1974,  (W» 

Harpers  Ferry  National  Monument:  Auth- 
orizes $1,3  mUlion  for  the  acquisition  of  430 
additional  acres  to  increase  the  size  of  the 
Harpers  Ferry  National  Park  and  provide 
shuttle  transportation  service  within  the 
Park.  S,  605.  P  3  May  28.  1974.  (VV) 

Iniloor  Recreation  Facilities:  Amends  the 
Land  and  Water  Conservation  Fund  Act  bv 
adcilag  new  authM-lty  which  permits  a  State 
to  use  not  more  than  25  percent  of  its  total 


annual  allocation  from  the  Fund  for  th* 
planning  and  development  of  Sheltered 
recreational  facilities  within  epectfled  areas 
thus  permitting  the  enclosure  of  swimming 
pools.  Ice  skating  rinks,  tennis  courts,  and 
similar  outdoor  facilities  for  year-round  use 
where  climate  now  controls  the  season  or 
where  there  is  a  shortage  of  available  land.  S. 
2661.  P  S  May  30,  1974.  ( VV) 

Kanikfrti  National  Forest,  Washington:  Au- 
thorizes the  Secretary  of  Agriculture  to  enter 
Into  land  exchange  agreements  for  non-Fed- 
eral lands  for  inclusion  in  the  Kaniksu  Na- 
tional Forest  In  Washington.  S,  3289.  P  S 
Aug.  16.  1974.  (VV) 

Lone  Rock  Lake  Project:  Provides  for  de- 
authorizatlon  of  the  Lone  Rock  Lake  project 
on  the  Buffalo  River,  Ark.,  as  a  modification 
of  the  flood  control  program  for  the  White 
River  Basin.  Missouri  and  Arkansas.  S.  1961. 
P  S  Jan.  23.  1974.  (VV) 

National  Ocean  Policy  Study:  Avithorizes 
the  Committee  on  Commerce  to  make  a  full 
and  complete  National  Ocean  Policy  Study 
to  be  undertaken  with  representative  ex 
officio  membership  from  other  standing  Com- 
mit Lees  of  the  Senate  having  a  Jurisdictional 
interest  over  the  elements  of  the  Study  as 
well  as  six  members  from  Ctoastal  States  to 
be  selected  by  the  President  Pro  Tempore 
without  regard  to  Committee  membership 
(such  study  to  include,  but  not  limited  to,  a 
thorough  examination  of  the  Issues  Involved 
in  the  following  areas:  marine  fisheries  and 
other  living  resources:  mineral  resources  of 
the  seabed  and  subsoil;  coastal  zone  manage- 
ment: ocean  transportation;  research  and 
teciinology;  law  of  the  sea;  government  orga- 
nization; pollution;  Federal  budget;  and 
educ.itlon ) .  and  to  submit  a  report  of  its 
findings  together  with  any  legislative  recom- 
mendations to  the  Senate.  S.  Res.  222.  Senaie 
adopted  Feb.  19, 1974.  (VV) 

National  Resource  Lands  Management: 
P»rovides  for  the  management,  protection, 
and  development  of  451  mUlion  acres  of  fed- 
erally owned  lands  administered  by  the  Sec- 
retary of  the  Interic*  through  the  Bxireau 
of  Land  Management  and  designated  "na- 
tional resoiu-ce  lands'  in  order  to  signify 
their  importance;  establishes  the  policy  that, 
except  where  disposal  is  consistent  with  the 
conditions  of  the  act,  national  resource  lands 
will  be  retained  in  Federal  ownership;  di- 
rects the  Secretary  of  the  Interior  to  prepare 
and  maintain  an  inventory  of  the  national 
resource  lands,  review  those  lands  for  poten- 
tial wilderness  areas,  develop  l&nd  use  plans, 
and  manage  the  lands  in  accordance  with 
the  plans; 

Provides  the  basic  authority  and  guide- 
lines for  both  conveying  and  acquiring  na- 
tional resource  lands  or  interest  in  lands; 
requires,  with  certain  exceptions,  that  lands 
be  disposed  of  at  fair  market  value,  tmder 
competiUve  bidding,  and  with  the  mineral 
interest  retained  In  Federal  ownership;  pro- 
vides a  number  of  specific  management  and 
eiuorcement  authorities  and  establishes  a 
working  capital  fund; 

Authorizes  the  Secretary  to  grant  rights- 
of-way  on  national  resource  lands  for  such 
purposes  as  roads,  trails,  canals,  and  power- 
lines  but  does  not  provide  new  atithority  to 
grant  rights-of-ways  for  oil  and  gas  pipe- 
lines v.hich  is  contained  In  the  Alaska  pipe- 
line act;  repeals  or  amends  niimerovis  laws 
relating  to  Federal  lands;  provides  that 
States  may  use  revenues  received  from  oil 
shale  development  for  general  governmental 
piu-poses  rather  than  exclusively  for  public 
roads  and  school  buildings; 

And  contains  other  provlsion.s.  S,  424,  P  S 
July  8.  1974,  (273 1 

National  Wilderness  Areas:  Designates  six 
wllderne.'^  areas  totalling  approximately  999.- 
088  acres  in  national  forests  in  the  States  of 
California,  Colorado,  and  Montana — the  Agua 
Tibia  Wilderness  in  the  Cleveland  National 
Forest.  California,  the  Emigrant   Wilderness 


In  the  StanlSlaua  Katlonal  Forest,  Califor- 
nia, the  Flat  Tops  Wilderness  In  the  Routt 
and  White  River  National  Forests,  Colorado, 
the  Eagles  Nest  WUdemesa  In  the  Arapaho 
and  White  River  National  Forests,  Colorado, 
the  Wemlnuche  Wilderness  In  the  Rio 
Grande  and  San  Juan  National  Forests,  Colo- 
rado and  the  Mission  Mountains  Wilderness 
in  the  Flathead  National  Forest.  Montana. 
HJl.  12884.  P/H  riay  6,  1974;  PS  amended 
Aug,  1.  1974.  (W) 

Pacific  Northwest  Power:  Establishes  a 
Bonneville  Power  Administration  Fund  in 
the  U.S.  Treasury  to  receive  revenues  from 
electric  power  sales,  appropriations  made  by 
the  Congress,  receipts  from  the  sales  of  bonds, 
and  miscellaneous  other  receipts  of  the 
Bonneville  Power  Administration;  and  au- 
thorizes the  Bonneville  Power  Administrator 
to  issue  bonds  and  sell  them  to  the  Secre- 
tary of  the  Treasury  to  assist  in  financing  the 
constrv.ctlon,  acquisition,  and  replacement  of 
the  Bonneville  electric  power  transmiisiou 
system.  S.  3362.  P,  S  JiUy  30,  1974.  (W) 

Piscataway  Park:  Authorizes  the  acquisi- 
tion of  certain  lands  in  Maryland,  includ- 
ing the  Marshiill  Hall  Amusement  Park, 
across  the  Potomac  River  from  Mount  Ver- 
non In  order  to  preserve  the  view  from  the 
home  of  the  Nation's  first  President.  HJR. 
4681.  P/H  Feb.  4,  1974;  P/S  amended  Aug.  1, 
1974.  (VV) 

Recreation  Use  Fees:  Amends  the  Land  and 
Water  Conservation  Fund  Act  to  detail  those 
facilities  on  Federal  recreation  lands  for 
which  no  use  fee  may  be  charged  and  re- 
talus  general  criteria  for  fee  requirements  for 
all  other  locations.  S,  2844.  Public  Law  93- 
303,  approved  Jiuie  7,  1974.   CW) 

Rivers  and  Harbors — Public  Works:  Au- 
thorizes, in  title  I.  water  resources  develop- 
ment projects;  and  authorizes.  In  title  II,  the 
River  Basin  Monetary  Authorization  Act  oi 
1974,  a  monetary  increase  fc«-  certain  com- 
prehensive river  basin  plans  previously  au- 
thorized by  Congress,  at  an  approximate  cost 
of  $1,33  billion,  of  which  $550  mUlion  is  for 
title  I  projects  and  $780  million  Is  for  title  II 
river  basins; 

Establishes  a  new  procedure  for  authoriza- 
tion of  major  water  resoiurces  development 
projects  of  the  Corps  of  Engineers  which  au- 
thorizes the  Secretary  of  tlie  Army,  acting 
through  tlie  Chief  of  Engineers,  to  undertake 
the  Phase  I  design  memorandtun  stage  of 
advanced  engineering  and  design  of  certain 
named  major  water  resotirces  development 
projects,  substantially  in  accordance  with, 
and  subject  to  conditions  recommended  by 
the  Chief  of  Engineers,  and  authorizes  the 
Secretary  of  the  Army  to  undertake  advanced 
engineering  and  design  for  the  projects  after 
completion  of  the  Phase  I  stage  only  upon  a 
finding  by  the  Chief  of  Engineers,  tran.s- 
m  it  ted  to  the  Committees  on  Public  Works 
of  the  House  and  the  Senate,  that  the  project 
is  without  substantial  controversy,  is  sub- 
stantially in  accordance  with  the  condition.* 
recommended  by  the  Chief  of  Engineers  or 
the  Secretarj-  of  the  Army,  resf>ectively.  and 
that  the  advanced  engineering  and  design 
will  be  compatible  with  any  project  modifica- 
tions which  may  be  under  construction; 

Provides  for  deauthorizatlon  of  projects 
through  the  Chief  of  Engineers,  and  submis- 
sion to  Congress  of  a  list  of  those  authorized 
projects  which  have  been  atithorlzed  for  at 
lea.<-t  8  years  without  any  congressional  ap- 
propriations within  the  last  8  years  and 
which  he  determines  should  no  longer  be 
authori3ed.  which  then  become  deauthorb:ed 
unless  either  the  House  or  Senate  Committee 
oit  Public  Works,  within  a  certain  time, 
adopts  a  resolution  stating  that  the  project 
shall  continue  to  be  an  authorized  project; 

Enacts  into  law  the  discount  rate  of  S^g 
percent  approved  by  the  President  May  29. 
1962.  as  amended  and  ptibllsbed  in  the  Fed- 
eral Register  December  24.  1908.  and  the  pre- 
:968  discount   rate   for   projects   axtthorlzed 
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prior  to   1969  wblch  have 
non-Federal   payment  of  jroject  costs; 

Authorizes  a  streambant  erosion  control 
demonstration  program  ind  a  national 
shoreline  erosion  control  development  and 
demonstration  program;       | 

And  contains  other  prov  sions.  H.R.  10203 
(S.  2798).  Public  Law  93-2  »1,  approved  Mar. 
7,  1974.  (7,35) 

Rocky  Mountain  Nationi  I  Park,  Colorado: 
Revises  the  western  boundary  of  the  Rocky 
Mountain  National  Park  iii  the  State  of  Col- 
orado to  include  an  additic  nal  1,556.21  acres, 
consisting  of  several  parce  s  in  the  Kawun- 
eeche  Valley.  S.  2394.  P  S  F  ;b.  25,  1974.  (W) 

Saline  Water  Conversicn  Authorization: 
Authorizes  $3,029  000  for  fi  cal  year  1975  and 
maintains  the  1974  activ  ty  level  for  the 
saline  water  conversion  pi  ogram  conducted 
by  the  Secretary  of  the  In  erlor.  H.R.  13221. 
Public  Law  93-342,  appro^  ed  July  10.  1974. 
(W) 

Sumner  Dam  and  Lake:  tenames  the  Ala- 
mogordo  Dam  and  Reservpir  on  the  Pecos 
River,  New  Mexico,  as  the  ~ 

Lake    Sumner    respectlvel; 
June  26,  1974.  (VV) 

Teton  National  Forest: 
eral  exchange  authority  of 
to  Include  certain  land  adj 
National  Forest,  and  to 
change  of  land  between  th^ 
Wyoming  and  the  Forest 


assurances  as  to     the   Okefenokee    National   Wildlife    Refuge, 


^umner  Dam  and 
S.    2001.     P/S 

(tends  the  gen- 
|he  Forest  Service 
icent  to  the  Teton 
racilitate  an  ex- 
l  town  of  Jackson, 
tervice  as  part  of 
the  Teton  National  Forest.  S.  3489.  P/S 
Aug.  5.  1974.  (W) 

Wild  and  Scenic  Rivers— jChattooga  River: 
Extends  for  5  years,  to  October  2,  1978.  the 
protection  period  for  water  iresource  projects 
for  the  27  rivers  now  undor  study  for  pos- 
sible inclusion  In  the  national  wild  and 
scenic  rivers  system;  Increises  the  funding 
authorization  from  $17  mllion  to  $37.6  mil- 
lion to  permit  completion  of  acquisitions  for 
seven  of  the  eight  rivers  c^signated  as  the 
first  components  of  the  syttem  and  estab- 
lishes a  deadline  of  June  bo,  1979,  for  ex- 
penditure of  authorized  finds;  authorizes 
the  Secretaries  of  the  Interior  and  Agri- 
culture to  acquire  State  ^nd  within  the 
river  corridors  for  components  of  the  sys- 
tem not  only  by  donation  jbut  also  by  ex- 
change of  Federal  land  in  jother  areas;  re- 
moves the  authority  of  Either  Secretary, 
without  ever  reporting  ijo  Congress,  to 
terminate  a  study  of,  and  remove  protection 
for,  any  river  which  Congress  has  designated 
for  study;  requires  the  President  to  report 
to  Congress  on  each  river  Study;  designates 
a  section  of  the  Chattoo(;a  River,  North 
Carolina,  South  Carolina  a&d  Georgia,  as  a 
part  of  the  national  Wild  And  Scenic  River 
System  and  authorizes  therefor  $2  million 
for  acquisition  of  lands  ahd  interests  and 
$809,000  for  development;  t|hd  contains  other 
provisions.  NOTE:  (The  |  general  amend- 
ments to  the  Wild  and  Stenlc  Rivers  were 
contained  in  S.  921  which  bassed  the  Senate 
Sept.  24,  1973.)  H.R.  9494  Public  Law  93- 
279.  approved  May  10.  1934.   (W) 

Wild  and  Scenic  Riiers — New  River: 
Amends  the  Wild  and  Senile  Rivers  Act  to 
designate  an  approximate  $0  mile  segment  of 
the  New  River  (which  acc<  rdlng  to  geologists 
is  the  oldest  river  In  the  Jnited  States  and 
the  only  remaining  segn  ent  of  the  North 
American  continent's  oi  iginal  prehistoric 
watershed )  located  In  N<  rth  Carolina  and 
Virginia  for  study  for  poi  «ible  inclusion  In 
the  national  wild  and  sd  nic  rivers  system, 
such  study  not  to  exten  1  beyond  2  years 
from  the  date  of  enacti  lent  of  this  act 
S.   2439.   P/S  May  29,   1971.    (208) 


UtEAS 

Establishes     the 
»Iational     Wildlife 


WILDEHNESS 

Great  Dismal  Swamp'. 
Great  Dismal  Swamp 
refuge  in  the  States  of  A^rglnia  and  North 
Carolina  and  authorizes  t  >r  this  purpose  $1 
million  for  fiscal  year  19  S,  and  $3  million 
each  for  fiscal  years  19'  6  and  1977.  H.R. 
3620.  Public  Law  93-       ,  a]  iproved  1974.  (W) 


Okefenokee     National 
Designates   approximately 


Wildlife 
349,000 


Refuge: 
acres   In 


Georgia,  as  wilderness.  H.R.  6395.  P/H 
Mar.  18,  1974;  P/S  amended  Aug.  22,  1974. 
(W) 

Weminuche  Wilderness:  Designates  ap- 
proximately 433.745  acres  in  the  Rio  Grande 
and  San  Juan  National  Forests,  In  Colorado, 
as  the  "Weminuche  Wilderness".  S.  1863. 
P/'SPeb.  7.  1974.  (VV) 

Willow  Creek  Dam,  Oregon:  Provides  for 
reformulation  and  construction  of  the  Wil- 
low Creek  Dam  project  for  purposes  of  flood 
control,  recreation,  fish  and  wildlife,  and 
future  Irrigation  use  and  authorizes  advance 
Federal  participation  with  the  city  of  Hep- 
pner  In  the  design  and  construction  of  those 
elements  of  the  water  system  which  must 
be  relocated  as  a  result  of  construction.  S. 
3537.  P/S  Aug.  2.  1974.  (VV) 
NOMINATIONS     (ACTION    BY    ROLL    CALL    VOTE) 

Brig.  Gen.  Charles  A.  Gabriel  to  the  tem- 
porary rank  of  Maj.  Gen.,  USAF:  Nomination 
confirmed  Apr.  24.  1974.  (143) 

John  C.  Saichill,  of  Maryland,  to  be  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration: Nomination  confirmed  June  18,  1974. 
(248) 

Maj.  Gen.  Alton  D.  Slay  to  the  permanent 
rank  of  Maj.  Gen.,  USAF:  Nomination  con- 
firmed Apr.  24,  1974.  (142) 

PROCX-A  M  ATIONS 

American  Business  Day:  Designates  May  13, 
1974,  as  "American  Business  Day",  S.J.  Res. 
195.  P/8  May  2,  1974.  (VV) 

First  Continental  Congress  Anniversary: 
Proclaims  October  14.  1074,  a  day  of  na- 
tional observance  for  the  two  hundredth  an- 
niversary of  the  First  Continental  Congress. 
S.  Con.  Res.  85.  Senate  adopted  May  14,  1974; 
House  adopted  May   16,  1974.   (W) 

Honor  America:  Declares  the  twenty-one 
days  from  Flag  Day,  June  14,  1974,  to  Inde- 
pendence Day,  July  4,  1974,  as  a  period  to 
honor  America.  H.  Con.  Res.  537.  House 
adopted  June  13,  1974;  Senate  adopted  June 
17,  1974.  (W) 

National  Agriculture  Week:  Designates  the 
last  full  week  of  March  of  each  year  as  "Na- 
tional Agriculture  Week".  S.J.  Res.  163.  P/S 
Mar.  19,  1974.   (VV) 

National  Amateur  Radio  Week:  Designates 
the  week  beginning  June  17,  1974,  as  "Na- 
tional Amateur  Radio  Week".  S.J.  Res.  197. 
P/3  May  2,  1974.  (W) 

National  Historic  Preservation  Week:  Des- 
ignates the  week  beginning  May  6,  1974.  as 
"National  Historic  Preservation  Week".  S.J. 
Res.  175.  P/S  May  2,  1974.  (W) 

National  Volunteer  Week:  Designates  the 
week  of  April  21-27  as  "National  Volunteer 
Week".  S.J.  Res.  179.  P/S  Mar.  19,  1974.  (VV) 

United  States  Space  Week:  Designates  the 
seven  day  period  of  July  15  through  21.  1974, 
as  "United  States  Space  Week".  H.  Con.  Res. 
223.  House  adopted  June  28.  1974;  Senate 
adopted  amended  July  11,  1974;  House  agreed 
to  Senate  amendment  July  16,  1974.  (W) 

Women's  Equality  Day:  Designates  August 
26,  1974,  as  "Women's  Equality  Day"  In  com- 
memoration of  that  day  in  1920  on  which 
women  were  first  guaranteed  the  right  to 
vote.  H.J.  Res.  11106.  Public  Law  93-  , 
approved  1974.  (VV) 

TRANSPORTATION-COMMUNICATIONS 

Aircraft  Hijacking:  Amends  the  Federal 
Aviation  Act  of  1958  to  provide  a  more  effec- 
tive program  to  prevent  aircraft  piracy  on 
both  the  International  and  domestic  levels; 
implements,  in  Title  I.  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Air- 
craft (Hague  Convention — Ex.  A  [92d-lst|) 
to  which  the  United  States  Is  a  party  and 
which  came  Into  effect  on  October  4.  1971; 
broadens  jurisdictional  definitions  covering 
aircraft  piracy  and  for  the  offense  of  aircraft 
piracy  Imposes  the  penalty  of  Imprisonment 
of  not  less  than  20  years  with  the  death 
penalty  to  be  imposed  subject  to  specific 
procedural  requirements;  provides  the  Presi- 
dent the  authority   to  suspend  air  service 


between  the  United  States  and  any  foreign 
nation  he  determines  Is  not  acting  consist- 
ently with  the  provisions  of  the  Hague  Con- 
vention; permits  the  Secretary  of  Trans- 
portation, with  the  approval  of  the  Secretary 
of  State,  to  restrict,  limit,  or  revoke  the  oper- 
ating authority  of  any  foreign  air  carrier 
failing  to  afford  necessary  security  safe- 
guards to  the  traveling  public  and  provides 
a  civil  penalty  of  not  to  exceed  $1,000  per  day 
for  violations;  provides,  In  Title  II,  for  the 
screening  of  all  passengers  and  carry  on  bag- 
gage by  weapons  detecting  devices  prior  to 
their  being  boarded  on  the  aircraft;  estab- 
lishes under  the  Administrator  of  the  Fed- 
eral Aviation  Administration  on  Air  Trans- 
portation Security  Force  to  provide  a  Fed- 
eral law  enforcement  presence  at  the  na- 
tion's major  airports;  and  contains  other 
provisions.  S.  39.  Public  Law  93-366,  approved 
Aug.  5.  1974. 

Aircraft  Piracy:  Amends  the  Federal  Avia- 
tion Act  of  1958  to  establish  specific  offenses 
for  imparting  or  conveying  threats  to  do 
certain  proscribed  acts  and  make  more  ex- 
plicit the  requisite  Intent  for  these  felony 
sanctions;  distinguishes  "threats"  from 
"false  Information"  prosecutions;  broadens 
current  law  by  making  It  a  Federal  crime  for 
a  person  to  knowingly  carry  aboard  or  place 
aboard  an  aircraft  in  air  transportation  a 
concealed  explosive  or  other  dangerous  sub- 
stance except  for  law  officers  and  certain 
other  purposes;  and  contains  other  provi- 
sions. S.  872.  P/S  Mar.  12,  1974.   (W) 

Alien  Radio  Station  Licenses:  Amends  the 
Communications  Act  of  1934,  as  amended,  to 
permit  direct  licensing  of  aliens  and  corpo- 
rations with  certain  alien  officers,  directors, 
or  stockholders  rather  than  licensing  them 
indirectly  as  a  subsidiary  corporation  and 
deletes  the  requirement  that  the  FCC  follow 
certain  prescribed  procedures  to  make  an 
Intra-government  security  check  on  aliens 
who  apply  for  permission  to  operate  their 
amateur  radio  stations  In  the  United  States 
pursuant  to  a  bilateral  agreement  extending 
such  privileges  to  United  States  citizens  on  a 
reciprocal  basis.  S.  2457.  P/S  May  2,  1974. 
(W) 

Amtrak  Authorization:  Authorizes  the  Na- 
tional Railroad  Passenger  Corporation  (Am- 
trak) for  1976:  Increases  the  maximum 
amount  of  loans  to  the  Corporation  which 
may  be  guaranteed  at  any  one  time  by  the 
Secretary  of  Transportation  from  $500  mil- 
lion to  $900  million;  increases  the  amounts 
of  Federal  grants  authorized  for  the  Corpo- 
ration by  $200  million;  increases  from  one- 
third  to  two-thirds  the  share  which  Amtrak 
will  match  with  a  one-third  Instead  of  two- 
thirds  contribution  from  a  State  requesting 
additional  rail  service  and  authorizes  $10 
million  for  this  purpose;  directs  Amtrak  to 
perform  maintenance,  repair  and  rehabilita- 
tion of  Its  equipment;  exempts  privately 
owned  railroad  cars  of  historical  significance 
from  compliance  with  Amtrak  requirements 
to  alter  the  exterior  color  or  markings  of 
their  cars;  directs  the  Secretary  of  Trans- 
portation to  facilitate  customs  Inspection 
procedures  on  Amtrak  trains  operating  In 
International  Intercity  service;  amends  the 
criteria  for  decisions  of  the  Interstate  Com- 
merce Commission  relating  to  the  compensa- 
tion to  be  paid  Amtrak  for  carriage  of  pass- 
holders;  requires  a  thorough  and  compre- 
hensive study  of  the  future  transportation 
needs  of  the  entire  west  coast  as  contained 
In  S.  1328,  the  West  Coast  Corridor  Feasibil- 
ity Study  Act  of  1974;  requires  the  Secretary 
to  plan  and  construct  a  model  Intermodal 
transportation  terminal  at  Union  Station  In 
the  District  of  Columbia;  authorizes  the  plan- 
ning and  designing  of  a  rail  rapid  transit  line 
In  the  median  of  the  Dulles  Airport  highway 
comparable  to  provisions  contained  is  S.  2047, 
15427.  P/H  July  11,  1974;  P/S  amended  Aug. 
8.  1974;  In  conference.  (344) 

Communications  common  carrier  charges: 
Amends  the  Communications  Act  of  1934, 
as  amended,  to  extend  from  one  to  two  years 
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the  period  of  limitations  applicable  to  pro- 
ceedings against  communications  common 
carriers  for  the  recovery  of  overcharges  or 
damages  not  based  on  orercharge.s  and  for 
actions  at  law  by  stich  carriers  for  recovery 
of  their  lawful  charge.'?.  S.  1237.  P  'S  May  2, 
1P74  (VV) 

Communieatitms  common  carrier  serricc. 
npplicatiemg:  Amends  the  Commtmlcatlons 
Act  of  1934,  as  amended,  to  cfesl^ate  (tn  ad- 
dition to  the  Secretary  of  State)  the  Secre- 
tary of  Defense,  rather  than  the  Secretaries 
of  the  Army  and  Navy,  as  the  person  entitled 
to  receive  the  required  ofBclal  notice  when- 
ever  a  communications  common  carrier  flies 
an  application  with  the  Federal  Communica- 
tions Commission  for  permission  to  extend 
its  lines,  discontinue  or  curtail  existing 
services  or  effect  certain  mergers  or  con- 
solidations and  designates  the  Secretaries  of 
Defense  and  State  as  the  persons  to  whom 
such  notices  should  be  directed  with  respeci 
to  applications  Involving  sen'ice  to  foreign 
points.  8.  1479.  PS  May  2.  1974.  (VV) 

Ciimbres  and  Toltec  Scenic  Railroad: 
Grant*  consent  to  the  Cumbres  and  Toltec 
Scenic  Railroad  Compact  between  the  States 
of  Colorado  and  New  Mexico  to  provide  for 
the  Joint  operation  of  an  Interstate  narrow 
gunge  scenic  railroad  which  will  preserve  as 
a  living  mtiseura  a  mode  of  tr^n-oportatton 
that  helped  In  the  development  of  the  terri- 
tories and  .■^tale.';.  S.  2362.  P  S  Mar.  L'2.  !07J. 
(VVl. 

jr.lf  Radios:  Authorizes  the  Federal  Com- 
munications Commission  to  require  that  all 
.■\M  and  FM  radios,  retailing  for  $15  or  more 
and  being  shipped  in  Interstate  commerce  or 
imported  Into  the  United  States,  be  capable 
of  adequately  receiving  both  AM  and  FM 
signals.  S.  585.  P/S  Jtme  13.  1974.  (247) 

Forest  Hightcap  Funds:  Provides  that  the 
1972  apportionments  to  States  for  forest 
highways  not  yet  obligated,  which  would 
otherwise  lapse  on  June  30.  1974.  shall  re- 
main available  until  e.xpended.  S.  3490.  Pub- 
lic Law  93-338,  approved  July  10,  1974.  (W( 
Maritime  Supplemental  Authori'-ution :  Au- 
tliorizes  $23  million  in  stipplemental  appro- 
priations for  the  operating-differential 
sukksidy  program  of  the  Marilin^e  Administra- 
tion for  fiscal  year  1974.  H.R.  12925.  Public 
Law  93-308.  approved  June  8.  1974.  (VV) 

SS  "Guam  Bear"  and  SS  ■  Haicaii  Bear': 
Authorizes  the  Secretary  of  Commerce 
through  the  Maritime  Administration  to  re- 
move all  contracts  made  under  the  authority 
of  Public  Law  91-195  to  permit  the  Pacific 
East  Line,  Inc..  to  sell  the  vessels  SS  Guam 
Bear  and  SS  Hawaii  Bear  to  a  purchaser 
other  than  its  successor  in  the  trade  between 
the  West  Coast  and  Guam,  or  to  open.tt  the 
vessels  in  some  other  trade.  H.R.  11223.  Pub- 
lic Law  93-306,  approved  June  8,  1974.  <VV) 
SS  "Independence":  Permits  the  foreign 
sale  of  the  laid-up  United  States-flag  passen- 
ger vessel  SS  Independence,  and  i-equlxes 
that  the  existing  government  mortgage  on 
the  ship  be  paid  off  in  full  and  the  net  pro- 
ceeds of  the  sale  deposited  in  the  owner's 
capital  construction  or  reserve  fund.  HJl. 
8586.  Public  Law  93-330,  approved  June  30, 
1974.   (VV) 

Tariffs  and  Freiylil  Rale^:  Improves  llie 
ability  of  the  Federal  Maritime  Commission 
to  deal  with  freight  rate  dl.sparUies  which 
discriminate  against  American  shippers  '.a 
the  foreign  trade  of  the  United  States  by  (1  ( 
requiring  the  Commi.sslon  to  develop  and 
adopt  a  systeoa  of  uniform  comnuxlity  de- 
f^crlptions  and  codes  to  be  used  by  all  com- 
mon carriers  by  water  and  all  conferences 
of  such  caniers  when  filing  any  rate,  charge, 
or  tariff  and  (2)  prohibiting  comnion  car- 
riers and  conferences  from  tiling  or  main- 
tMiiiiiig  an  outbound  or  inbound  rate  or 
cliarge  w  ithout  including  a  statement  of  the 
applicable  reciprocal  rate  or  ch.vge  of  the 
itlciitical  commodity  between  the  same  two 
points  and  gives  the  Couimi.s»ion  the  power 
to  reject  rate  filings  without  the  required 
aUilement  Ui.d  to  suspend  for  no  more  than 


180  days  a  flUng  which  is  being  investigaled. 
3.  1488.  P/S  Apr.  23,  1974.  (W) 

Urban  Mas»  Transit:  Authorizes  not  to  ex- 
ceed $800  million  ($400  mlUicn  for  fiscal  year 
1974,  and  an  aggregate  of  not  to  exceed  $800 
million  for  fiscal  year  1975)  for  fiscal  year3 
1974  and  1975  for  the  Secretary  of  Trans- 
portation, on  such  terms  and  conditions  as 
he  may  prescribe,  to  make  grants  or  loans  vo 
State  or  local  public  bodiea  in  order  to  assist 
tUem  In  maintaining  adequate  tran^KX'ta- 
tlon  services  In  urban  areas  by  providing 
financial  assistance  (requiring  one-third 
local  contribution)  to  pay  operating  expenses 
incurred  as  a  result  of  providing  such  ser\  - 
ices;  provides  for  the  establishment  of  n 
reasonable  fare  structure  for  each  area  ac- 
cording to  its  particxilar  local  iLeeds;  author  - 
l:^es  an  additional  $20  million  for  each  of 
fiscal  j-ears  1974  and  1975  for  research  and 
development,  establishment,  and  operation 
of  demonstratiOTi  projects  to  determine  the 
feasibility  of  fare-free  urban  mass  trans- 
portation svstems;  and  contains  other  pro- 
visions. S. '386.  P/S  Sept.  10,  1973;  PH 
anoended  Oct.  3,  1973;  House  recommitte:! 
ccufereuce  report  July  30,  1974. 

Vessel  Tonnage  Deductions:  Amends  thf* 
present  vessel  admeasurement  laws  to  allow 
as  deductions  from  gross  tonnage,  In  deter- 
mining net  or  register  tonnage,  certain  non- 
revenue  earnuig  spaces  which  are  used  in 
collecting,  processing  or  carrying  shipboard- 
generated  waste  materials  S.  1353.  P.  S  Mur. 
13.  1974.  (VVl 

VITfRANS 

Ai^icrUtin  V.'or  Mothers.  Inc.:  .Amends  tl'.e 
.\ct  incorporating  the  American  War  Mothers, 
Inc.  to  permit  certain  stepmothers  and  adop- 
tive mothers  to  be  members  of  that  organi- 
zation. S.  2441.  Public  Law  93-267.  approved 
Apr.  12.  1974. 

Uisabilittf  Compensation  and  Siirriror 
nmeflts:  Provides  cost-of-living  Increases  In 
the  rates  of  disability  cconpensatlou  tar  sew- 
ice-connected  disabled  veterans  ranging  from 
15  to  18  percent;  provides  a  15-percent  cost- 
of-living  Increase  In  the  rates  of  additional 
compensation  for  dependents  for  veterans 
whose  disability  Is  rated  50  percent  or  more; 
provides  a  17  percent  cost-of-living  increase 
in  the  rates  payable  for  dependency  and  In- 
demnity compensation  (DIC).  for  widows 
and  children,  and  for  additional  allowances 
for  those  in  receipt  of  DIC  and  death  com- 
pen.satlon  In  need  of  aid  and  attendance;  ex- 
tends longstanding  presumption  of  service- 
connection  for  wartime  veterans  to  those  vet- 
erans who  served  between  the  end  of  World 
War  II,  December  31,  1946,  and  before  June 
25.  1950.  the  beginning  of  the  Korean  conflict 
thus  according  to  Veterans  of  this  period  the 
same  war  Lime  presumpUcm  of  service -connec- 
tion; provides  for  the  eqtializatiork  of  the 
rates  of  death  compensation  to  the  survivors 
of  veterans  of  peacetime  and  wartime  service 
where  death  occurred  prior  to  January  1,  1967, 
thereby  eliminating  the  distinction  between 
the  two  periods  of  service;  authorizes  a  study 
to  be  conducted  by  the  Veterans'  Administra- 
tion and  submitted  to  the  Congress  at  the 
beginning  of  the  94th  Congress  of  applica- 
tions fur  DIC  by  widows  of  veterans  who  had 
a  total  and  permanent  disability  at  time  of 
Ceath:  authorizes  the  Administrator  to  make 
monetary  benefit  payments  to  the  beneficiary 
upon  the  determination  that  the  interest  of 
the  beneficiary  would  be  served  thereby,  nrit- 
wlthstanding  that  a  fiduclan.-  has  been  ap- 
pointed and  regardle.ss  of  any  legal  disability 
on  the  part  of  tlie  bei^eficlary;  and  provides 
that  the  li^creases  in  disability,  dependency 
and  indemnity  compciisation  shall  be  retro- 
active to  May  1.  1974.  S.  3072.  Public  Law  93- 
295,  approved  May  31.  1974.  (W) 

GI  Bill  Benefits:  Extends  for  30  days  tl-.e  8 
year  delimiting  date  for  which  an  eligible 
veteran  discharged  or  released  from  acti, e 
duty  Ijetween  January  31.  1955.  and  Sepiei;^- 
ber  1.  1966,  may  utilize  his  educational  a:>- 
sistance  benefits.  S.  3398.  Public  Law  f):r  00'^ 
appro-ea  Miiy  31.  1974.  ( 184j 


Extends  from  8  to  tO  years  the  period  of 
time  following  discharge  or  release  from  mili- 
tary service  within  which  an  eligible  veteran 
may  utilize  his  educational  assistance  bene- 
fits; excludes,  in  computing  the  delimiting 
date  for  those  veteran -clvIUans  held  as  pris- 
oners of  war,  the  period  of  time  they  were 
hospitalized  Immediately  subsequent  to  their 
release;  extends  from  8  to  10  years  the  period 
for  wives  or  widows  to  utilize  their  educa- 
ticnal  benefits  under  the  GI  bill:  and  amends 
the  Vietnam  Veterans  Readjtistment  Assist- 
ance Act  of  1973  (Public  Law  92-640),  to 
extend  iroai  8  to  10  years  the  delimiting 
period  for  wives  and  widows  eligible  under 
the  GI  bill  to  utilize  benefits  first  granted 
by  the  1972  act.  S.  3705.  Public  Law  93-337, 
approved  July  10,  1974.  (W) 

Life  Insurance:  Provides  full  time  cover- 
age under  Servicemen's  Group  Life  Insurance 
(SGLIi  for  all  members  of  the  Ready  Re- 
serve, National  Guard,  and  certain  members 
of  the  Retired  Reserves  who  are  under  60 
years  of  age  and  have  completed  at  least  20 
.\ears  of  service;  provides  for  the  automatic 
conversion  of  SGLI  to  a  non-renewable  5- 
year  term  pwllcy.  the  Veterans'  Group  Life 
insurance  (VGLI).  effective  the  day  coverage 
xmder  SOLI  expires  for  the  veteran  (120  days 
afrcr  dLscharge)  and  provides  coverage  un- 
der VGLI  for  any  person  whose  coverage  un- 
der SOLI  terminated  letis  than  fotir  year.s 
prior  to  the  date  the  VGLI  program  becante 
effective  for  a  period  equal  to  five  years  les.s 
the  time  elapsing  between  tlie  two  policies; 
Increases  the  maximum  amount  of  coverage 
under  both  programs  from  $15,000  to  $20,000; 
authorizes  the  return  of  excess  premlum.s 
jjaid  by  Korean  conflict  veterans  for  Vet- 
erans' Special  Term  Life  Insurance  ae  a  divi- 
dend to  the  insured;  allows  the  Secretaries 
of  the  Army  and  Air  Force  to  permit  aUot- 
nieuts  from  the  pay  of  members  of  the  Air 
Force,  vkho  are  not  on  active  duty,  to  niake 
pa:.-meiit  for  group  life  insurance  premluiiis 
of  programs  sponsored  by  the  State  mllitarj- 
department  or  State  associations  of  the  Na- 
tional Guard:  and  contains  other  provisions. 
H.R.  6574.  Public  Law  »;i-289,  approved  May 
2\.  1974.  (117) 

POir  Families.  Funeral  Transportulioa 
For:  Authorizes  the  Secretary  of  Defeiise  to 
pay  funeral  transportation  and  living  ex- 
penses for  the  families  of  pi-lsoners  of  war 
who  died  while  listed  as  a  POW  or  MI.\  In 
Southeast  Asia  during  the  Vietnam  conflict 
S.  3228.  PubUc  Law  93-257,  approved  Mar.  2ft. 
1974.  (\^) 

VS.  Flag  Presentation:  Authorizes  the 
presentation  of  a  flag  to  the  person  designat- 
ed to  direct  the  dl^KWttlon  of  the  remains  of 
any  member  who  dies  under  honorable  condi- 
tions who  was  In  a  Ready  Reserve  status  or 
who  had  completed  all  of  their  requirements 
lor  Reserve  retirement  but  who  were  not  eli- 
gible to  receive  retired  pay  because  they  had 
not  reached  age  60.  HJi.  5621.  PubUc  Law 
93  292,  approved  May  28,  1974.  (W) 

Vietnam  Veterans  Education:  Provides  lor 
an  Increase  In  the  monthly  educational  a.s- 
sLstance,  training,  and  vocational  rehabilita- 
tion allowances  of  22.7  percent,  an  increase 
lor  the  single  veteran  with  no  dependents 
from  $220  to  $270  for  full-tinoe  institutional 
study:  directs  a  study  by  the  Veterans  Ad- 
inlnLstratlon  of  the  desirability  of  a  tuition 
assi.«tance  allowance  program  and  a  report  to 
the  President  and  Congress  within  12 
months:  liberalizes  eligibility  requirements 
for  disabled  Vietnam  and  poet-Korean  con- 
flict veteraiis  to  receive  training  under  the 
rocat'oual  rehabilitation  program  to  equalize 
'hem  with  those  in  effect  for  veterans  of 
World  War  II  and  the  Korean  conflict:  ex- 
Teiid.s  the  maximum  entitlement  to  educa- 
tions) aKsisf.anee  for  eligible  veterans  and 
eligible  dependents  from  36  to  45  months; 
Iiljeraliires  the  veteran -student  service  pro- 
'^rauis  by  raiaiiig  the  maximum  wcH-k -study 
iillowauce  irom  $250  to  $625;  liberalizes  the 
tLitorirtl  aB.il!>tance  program;  establishes  a  vet- 
erans rfprrscniative  program  to  station  a  full 
liir.c  V.\  en:pk>yee  at  eacii  educational  Instl- 
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Life  Insurance  Trust  Fun< 
tional  costs  not  otherwise 
contains    other    provisions 
2784).  Public  Law  93 
1974.  (252) 
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veterans  are  en- 
loans  of  up  to 
National  Service 

to  cover  educa- 
jrovided  for:  and 

H.R.  12628  (S. 
ipproved 


PROGRAJ[ 


Mr.  President, 
for  Wednesday, 


Mr.  ROBERT  C.  BYRE 
I  shall  state  the  program 
September  4. 

The  Senate  will  convene  at  10  o'clock 
am.  A  busy  workload  will 
attention. 

There  will  be  a  rollcall  \|ote  at  3:30  p.m. 
on  September  4  on  the  £  doptlon  of  the 
Protocol  to  the  Convent  iop  for  the  Inter 
national  Council  for  the 
the  Sea. 

At  the  conclusion  of  nutine  morning 
business  on  that  day,  orlbetween  10:30 
and  11  a.m.,  the  Senate  i^ll  take  up  H.R. 
8193  (cargo  preference)!  and  yea  and 
nay  votes  can  be  anticipAted. 

S.  1361  (copyright)  w^l  also  be  taken 
up  soon  after  our  returxi— and  probably 
upon  the  disposition  of  tne  cargo  prefer- 
ence bill.  i' 

The  HEW  appropriation  bill  will  be 
coming  along.  Several  conference  reports 
are  still  out  and  will  be!  coming  to  the 
floor  from  time  to  time. 

Hence,    begirming    wi 
September  4.  there  will 
daily  throughout  the  re 
week 

I  trust  that  my  collea 
well-deserved   rest   fro 
labors  and  that  they  will 
renewed  labors  in  the  fa 
Eitles  upon  our  return 

If  I  may  say,  if  any  o 
are  looking  for  a  place  t 


Wednesday, 
rollcall  votes 
^ainde^  of  that 

iies  will  have  a 
our  previous 
prepared  for 
of  new  neces- 

my  colleagues 
spend  some  of 


their  time  and  in  which  :hey  can  enjoy 
a  restful  period.  I  hope  Hhat  they  will 
remember  that  West  Virginia  is  "Almost 
Heaven." 

I  have  never  been  to  h<  aven,  I  do  not 
know  just  how  far  that  is  i  iway,  but  West 
Virginia  is  almost  there  with  its  vlrl- 
descent  hills,  iridescent  sunsets,  and 
moimtain  poeple  whose  cocking  is  delect- 
able and  whose  code  Is  hospitality.  It  is 
the  most  eastern  of  the  weitern;  the  most 
western  of  the  eastern.  It  is  the  most 
northern  of  the  southernj  and  the  most 

southern  of  the  northern. 

It  extends  as  far  noith  as  beyond 
Pittsburgh,  Pa.;  as  far  eist  as  BufTalo. 
N.Y.;  as  far  south  as  tie  old  capital 
of  the  Confederacy,  Richmond,  Va.;  and 
as  far  west  as  Columbus.  Ohio. 

It  Is  where  the  east  sa-s  good  morn- 
ing to  the  west,  and  there  Yankee 
Doodle  and  Dixie  kis^  each  other 
goodnight. 

The  PRESIDING  O^ICER  (Mr. 
Helms ».  The  Chair,  in  his  capacity  as 
the  junior  Senator  from  N  [jrth  Carolina 
would  observe  that  the  itate  of  West 
Virginia  could  not  have  a  nore  eloquent 
or  distinguished  one-mar^  Chamber  of 
Commerce  than  the  able 
West   Virginia    (Mr.   RoBikT  C.   Byrd). 

The  Chair  further  obserj^es  with  pride 
that   the  able  Senator  i 
North  Carolina.   We  still 
a    Tar    Heel    and    are 
achievements. 


a  native  of 
consider  him 
I  iroud    of    his 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  The  words  of  the  Chair  are  like 
a  pearl  in  a  cup  of  emeralds. 

Mr.  RANDOLPH.  Mr.  President,  I 
must  be  heard  at  such  a  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  CHURCH.  I  yield  to  the  senior 
Senator  from  West  Virginia. 

I  do  so  with  some  anticipation  of  how 
he  Is  going  to  add  to  the  remarks  of  his 
colleague. 

Mr.  RANDOLPH.  I  cannot,  of  course, 
embellish  the  lofty  remarks  of  my  illus- 
trious colleague.  Mr.  Robert  C.  Byrd. 

I  am  appreciative  that  my  gentlemanly 
colleague,  the  able  Senator  from  Idaho, 
gives  me  this  opportunity  to  speak.  I  will 
not  attempt  to  match  the  words  just 
spoken.  We  can  both  say  that  West  Vir- 
ginia has  unmatched  beauty.  I  just 
wanted  to  add  that  Senator  Byrd,  per- 
haps inadvertently,  did  not  indicate  that 
fishing  is  good  in  West  Virginia  and  I 
sense  this  sport  is  something  that  Mem- 
bers of  the  Senate  might  enjoy,  since 
they  are  adept  at  angling  for  votes. 

We  have  a  State  song  in  West  Vir- 
ginia, and  I  shall  not  sing  it,  of  course. 
I  do  not  know  whether  the  rules  even 
permit  it,  accompanied  or  not.  But 

Oh.  the  West  Virginia  hills. 

How  majestic  and  how  grand. 
With  their  suncunits  bathed  in  glory 

Like  our  Prince  Emanuel's  land. 
Is  it  any  wonder,  then. 

That  my  heart  with  rapture  thrills 
As  I  stand  once  more  with  loved  ones 

On  thoee  West  Virginia  hills. 

There  will  be  those  who  will  come, 
Senator  Robert  C.  Byrd,  to  fish  this 
summer  or  to  enjoy  the  hill  coimtry.  I 
hope  that  when  they  temporarily  leave 
us,  they  will  feel  the  sentiments  ex- 
pressed in  the  words  in  the  last  verse  of 
that  song. 

Oh,  the  West  Virginia  hills 

I  must  bid  you  now  adieu; 
In  my  home  beyond  the  mountains 

I  shall  ever  dream  of  you; 
And  In  the  evening  time  of  life, 

If  my  Father  only  wills, 
I  Bhan  still  behold  the  vision 

Of  those  West  Virginia  hills. 

I  am  grateful  for  the  opportimity  of 
Joining  Senator  Robert  C.  Byrd  in  the 
welcome  to  West  Virginia. 

We  do  understand  that  In  every  State 
of  the  Union,  there  not  only  are  the 
problems  of  people,  but  there  are  the 
tremendous  challenges  to  solve  these 
problems  and  to  make  America,  as  a 
whole,  a  greater  and  a  better  land. 

I  thank  my  colleague. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
colleague. 

ADJOURNMENT      UNTIL      WEDNES- 
DAY,   SEPTEMBER    4,    1974,    AT    10 

A.M. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  that  the  Senate  now  ad- 
journ, in  accordance  with  the  provisions 
of  House  Concurrent  Resolution  610,  as 
amended,  until  10  a.m.  on  Wednesday, 
September  4.  1974. 

The  motion  was  agreed  to:  and  at 
5:14  p.m.  the  Senate  adjourned  until 
Wednesday,  September  4,  1974,  at  10 
a.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  August  22, 1974: 

Department  of  Justice 
Antonln  Scalia,  of  Virginia,  to  be  an  As- 
sistant Attorney  General. 

Richard  W.  Velde,  of  Virginia,  to  be  Ad- 
ministrator of  Law  Enforcement  Assistance 
Robert   W.   Rust,   of   Florida,    to   be   VB. 
attorney  for  the  southern  district  of  Florida 
for  the  term  of  4  years. 

A.  Roby  Hadden,  of  Texas,  to  be  U.S.  at- 
torney for  the  eastern  district  of  Texas  for 
the  term  of  4  years. 

Arthur  P.  Van  Court,  of  California,  to  be 
U.S.  marshal  for  the  eastern  district  of  Cali- 
fornia for  the  term  of  4  years. 

Joseph  \V.  Keene,  of  Louisiana,  to  be  U5. 
marshal  for  the  western  district  of  Louisiana 
for  the  term  of  4  years. 

Tont.ic.ti  Claims  Settlement  Commission  of 
THE  United  States 
J.  Raymond  Bell,  of  the  District  of  Colum- 
bia,  to  be  a  member  of  the  Foreign  Claims 
Settlement  Commission  of  the  United  States 
for  a  term  of  3  years  from  October  22,  1974 
Wilfred  J.  Smith,  of  Virginia,  to  be  a  mem- 
ber of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  for  a  term  of  3 
years  from  October  22,  1973. 
Ai>s:iNiSTitATrvE  Conference  of  the  Untted 

States 
Robert  Armstrong  Anthony,  of  New  York, 
to  be  Chairman  of  the  Administrative  Con- 
ference of  the  United  States  for  a  term  of  6 
years. 

U.S.  Patent  Office 
The   following     named     persons     to     be 
Examiners-in-Chlef,    United    States    Patent 
Office: 
Gordon  Krupsaw  Milestone,  of  Maryland 
Evelyn  K.  Merker,  of  Virginia. 

Department  of  TftANSPORTATioN 
Robert    Henri    Binder,   of   the  District  of 
Columbia,   to  be  an  Assistant  Secretary  of 
Transportation. 

Department  of  State 
William  R.  Crawford,  Jr.,  of  Pennsylvania, 
a  Foreign  Service  officer  of  class  1 ,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Cyprus. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

The  Judiciary 

Murray  I.  Gurfeln,  of  New  York,  to  be  a 
US.  circuit  judge,  second  circuit. 

Robert  W.  Warren,  of  Wisconsin,  to  be  UJS. 
district  Judge  for  the  eastern  district  of  Wis- 
consin. 

In  the  Navy 

Vice  Adm.  E^lgene  P.  Wilkinson,  tr.S.  Navy, 
for  appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  5233. 

Rear  Adm.  Denis-James  J.  Downey,  US. 
Navy,  having  been  designated  for  commands 
and  other  duties  determined  by  the  Presi- 
dent to  be  within  the  contemplation  of  title 
10,  United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 

In  the  Army 

TTie  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  William  Edward  Potts,  441-18- 
9483,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army). 

In  the   Air   Force 

Air  Force  nominations  beginning  Anthony 
M.  Angello,  to  be  major,  and  ending  Vernon 
R.  Zink,  Jr..  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
August  8,  1974. 


August  2:2,  197.i 


CONGRESSIONAL  RECORD  —  HOUSE 


30025 


HOUSE  OF  REPRESENTATIVES— 77?i/rsr/az^,  August  22,  1974 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  tlie  following  prayer: 

Stand  firm  in  your  faith,  be  courage- 
ous, be  strong.  Lei  all  that  you  do  be 
done  in  lore. — I  Corinthians  16:  13,  14. 

Our  Father  God,  we  thank  Thee  for 
this  high  moment  of  prayer  when  we 
may  ascend  the  hill  of  the  Lord  and 
before  tie  altar  of  pardon  and  power 
receive  forgiveness  for  our  sins  and 
strength '  for  daily  duties.  Gracious  in 
spirit,  may  we  face  our  task  with  con- 
fidence and  with  courage. 

In  this  center  of  our  national  life  may 
our  leaders  be  men  and  women  of  faith, 
hope,  and  vision  as  they  work  with  our 
President  for  a  higher  order  of  peace, 
justice,  and  freedom  in  our  world. 

Now,  as  we  depart  for  our  recess,  let 
Tliy  Spirit  abide  in  us  and  grant  that 
we  may  return  refreshed  in  body,  re- 
stored in  mind,  and  renewed  in  .spirit, 
ready  for  service  to  our  beloved  country. 

In  Thy  holy  name  v.e  pray.  Anion. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  e.\- 
nmined  the  Journal  of  the  last  days  pro- 
ceedings and  announce.';  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  .'stands 
approved. 

There  w  as  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  biU  and  concurrent  resolu- 
tion of  the  House  of  the  following  titles : 

H.R.  15205.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968,  as  amended, 
to  authorize  additional  appropriations,  and 
for  other  purposes;  and 

H.  Con.  Res.  611.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives In  the  enrollment  of  H.R.  15842 
to  make  certain  corrections. 

Tlie  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3703  • 
entitled  "An  act  to  authorize  in  the  Dis- 
trict of  Columbia  a  iJlan  providing  for 
the  representation  of  defendants  who 
are  financially  unable  to  obtain  an  ade- 
quate defense  in  criminal  cases  in  the 
courts  of  the  District  of  Columbia,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  Houi^e  to  a  bill  and  concurrent  reso- 
lution of  the  Senate  of  the  following 
titles: 

S.  1871.  An  act  to  amend  the  Youth  Con- 
i-ervation  Corps  Act  of  1973  (Public  Law 
92-597.  86  Stat.  1319)  to  expand  and  make 
permanent  the  Youth  Con.serv.ition  Corp.<;, 
and  for  other  purposes;  and 

S.  Con.  Res.  72.  Concurrent  resolution  ex- 
tending an  Invitation  to  the  International 


Olympic  Committee  to  hold  the  1980  winter 
Olympic  games  at  Lake  Placid,  N.Y.,  in  the 
United  States,  and  pledging  the  cooperation 
and  support  of  the  Congress  of  the  United 
States. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  11452.  An  act  to  correct,  an  anomaly 
iu  the  rate  of  duty  applicable  to  crude  feath- 
ers and  downs,  and  for  other  purposes;  and 

H.R.  16243.  An  act  making  appropriations 
for  tlie  Department  of  Defense  for  the  fiscal 
year  ending  June  30.  1975.  and  for  other 
purposes. 

Tlie  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  'H.R.  16243  >  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing June  30.  1975,  and  for  other  pur- 
poses." disagreed  to  by  the  House:  re-- 
quest  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  McClexlan, 
Mr.  Stennis.  Mr.  Pastore.  Mr.  Magntj- 
soN.  Mr.  Mansfield,  Mr.  Symikgton.  Mr. 
Young.  Mr.  Hruska.  Mr.  CorxoN,  and  Mr. 
Case  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  messasre  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  15427)  entitled  "An  act  to 
amend  the  Rail  Passenger  Service  Act  of 
1970  to  pronde  financial  assistance  to 
the  National  Railroad  Passenger  Corpo- 
ration, and  for  other  purposes."  disagieed 
to  by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Magnuson.  Mr.  Hartke,  Mr. 
TuNNEY,  Mr.  Peap.son.  and  Mr.  Beall  to 
be  the  conferees  on  the  part  of  the 
Senate. 

I'he  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3518  An  act  to  remove  the  cloud  on 
title  with  respect  to  certain  lands  In  the 
State  of  Nevada: 

S.  3615.  An  act  to  authorize  the  Secretary 

of  the  Interior  to  transfer  certain  lands  iu 

the  State  of  Colorado  to  the  Secretary  of 
Agriculture  for  inclusion  in  the  boundaries 
of  the  Arapaho  Natiounl  Forest,  Colo.;  and 

S.  3815.  An  act  to  designate  the  Federal 
office  building  located  in  Dover.  Del..  a.s  the 
•J.  Alien  Frear  Building." 


RESIGNATION  AS  MEMBER  OF  THE 
COMMITTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  Com- 
mittee on  Interior  and  Insular  Affaiis: 
Washington.  D.C,  Angu.'st  19.  1974. 
Hon.  C-\RL  Albert. 
The  Speaker, 

Houae  of  Hepre!>cntatiys. 
Washington.  D.C. 

Deab  Mb.  Speaker:  In  view  i>f  the  fact  that 
the   Deniocrafir   Caucus  has   elected   me   to 


serve  on  the  new  House  Committee  on  the 
Budget,  I  am  herewith  tendering  my  resigna- 
tion as  a  Member  of  the  House  Committee  on 
Interior  and  Insular  Affairs  In  order  to  have 
the  maximuni  amount  of  time  to  devote  to 
tlii.s  new  and  challenging  assignment. 
Very  truly  yours. 

James  O.  O'Hara, 
Memher  of  Congress. 

The  SPEAKER.  Without  objection  the 
resignation  will  be  accepted. 
There  was  no  objection 


COMMUNICATION  FROM  THE 

CHAIRMAN   OF   THE   COMMITTEE 
ON   THE  JUDICIARY 

The  SPEAKER  laid  before  the  House 
the  following  communication  and  sub- 
pena  from  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  whicli  was  read  and 
ordered  to  be  printed: 

Washington.  D.C. 

Augil.':t  21.  1974 
Hon.  C.%RL  Albkrt. 
Speaker. 

House  of  Rcpresentatires. 
Washington.  D.C. 

Dear  Mr.  Speaker:  On  July  29,  1974  tvvo 
subpoenas  duces  tecum  issiied  by  the  United 
States  District  Court  for  the  District  c* 
Columbia,  one  naming  myself  and  one  nam- 
ing Mr.  John  Doer,  an  employee  of  the  Com- 
mittee, were  served  commanding  appearance 
In  the  United  States  District  Court  on  Sep- 
tember 9.  1974  and  the  production  of  all 
tapes  and  other  electronic  and  or  mechani- 
cal recordings  or  reproductions,  and  any 
memoranda,  papers,  transcripts,  and  other 
•ttTitings,  relating  to  all  non-public  state- 
ments, testimony  and  interviews  of  wit- 
nesses relating  to  the  matters  being  Investi- 
gated pursuant  to  House  Resolution  No.  803. 

The  subpoenas  were  Issued  upon  .applica- 
tion of  defendant  H.  R.  Haldeman  in  the 
case  of  U.S.  v  John  MitcheU.  et  al. 

The  subpoenas  in  question  are  forwarded 
herewith  and  the  matter  presented  for  such 
action  as  the  House  deems  appropriate. 
Sincerely. 

Peter  W.  Rodino.  Jr.. 

Chairman. 

1 Subpoena 1 

|L"?.  District  Court  for  the  District  of 
Columbia,  No.  74-1 10 J 

United   States   of   America   v.   John    X. 
MrrCHELL,   et  al..   Defendants 
To:   Congressman  Peter  W.  Rodliio.  United 
States  House  of  Representatives.  Wasli- 
iugton.  D.C. 

You  pre  hereby  commanded  to  appear  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  at  Constitution  Avenue 
and  John  Marshall  Place.  N.W.  iu  the  city 
of  Waslilngton  on  the  9t,h  day  of  September 
1974  at  10  o'clock  A.M.  to  testify  iu  the  case 
oi  United  Stales  v.  Joliu  N.  Mitchell,  et  al. 
and  bring  with  you  all  tapes  and  other  elec- 
tronic and  or  mechanical  recording.^;  or  re- 
productions, and  any  memoranda,  papers. 
transcripts,  and  other  WTltlngs.  relating  to: 

All  non-public  statements  and  testimony 
of  witnesses  relating  to  the  matters  beinl; 
iuvestigated  pursuant  to  House  Resolutio:\ 
N\>  803. 
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This  subpoena  is  Issued  u|Jon  application 
of  the  Defendant,  H.  R.  Hal<leman,   1974. 


Frank 
Attorney  for  Defendant,  H. 
James 

By  Robert 


Stbuth, 
Haldeman. 
Davit, 

Clerk. 
.    Line, 
deputy  Clerk. 


CONCERNING  SUBPENAfe  ISSUED  IN 
UOTTED  STATES  VERSUS  JOHN  N. 
MITCHELL,  ET  AL. 

Mr.  O'NEILL.  Mr.  Speaker,  I  call  up 
House  Resolution  1341  ar  d  ask  for  its 
immediate  consideration. 

The  Cleric  read  the  i  evolution,  as 
follows: 

H.  Res.  1341 
Whereas  In  the  case  of  U  ilted  States  of 
America  against  John  N.  1  Iltchell  et  al. 
(Criminal  Case  No.  74-110),  jendlng  in  the 
United  States  District  Court  or  the  District 
of  Columbia,  subpenas  ducis  tecum  were 
Issued  by  the  said  court  ami  addressed  to 
Representative  Peter  W.  Hodlno,  United 
States  House  of  Representatives,  and  to  John 
Dear,  Chief  Counsel,  House  Ji  diclal  Subcom- 
mittee on  Impeachment,  Hou  le  of  Represent- 
atives, directing  them  to  app  lar  as  witnesses 
before  said  court  at  10:00  a  itemeridlan  on 
the  9th  day  of  September.  3414,  and  to  bring 
with  them  certain  and  sundfy  papers  in  the 
possession  and  under  the  icontrol  of  the 
House  of  Representatives:  THerefore  be  it 


Resolved,   That   by    the 
Hotise  no  evidence  of  a  do. 
acter  under  the  control  and 
of  the  House  of  Representa 
mandate  of  process  of  the  o: 
Justice,  be  taken  from  sue 
session  but  by  its  permlssl' 

Resolved,  That  the  Housi 
tlves  under  Article  I,  Sectioi 
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gather   evidence   to   deter 
House  of  Representatives 
constitutional  power  of  1. 
further 

Resolved,   That    when    I 
order  of  the  court  or  of  th 
of  any  legal  officer  charge 
istration  of  the  orders  of  su' 
that  documentary  evidence 
and  under  the  control  of  th 
for  use  in  any  court  of  Just 
Judge  or  such  legal  officer,  f 
of  Justice,  this  House  will 
thereon  as  will  promote  thelends  of  Justice 
consistently  with  the  privile^s  and  rights  of 
this  House;   be  it  further 

Resolved,  That  when  said 
tipon  the  materiality  and  ti 
the  papers  and  documents 
subpenas  duces  tecum,  the 
through  any  of  Its  officers 
full  permission  to  attend 
parties  to  the  proceeding  ani 
any  place  under  the  order 
this  House  and  take  copies  o: 
and  notes,  in  the  files  of  th 
tine  Judiciary,  of  interviews 
sons  who  subsequently  appe 
In  the  proceedings  before  th 
pursuant  to  House  Resolutlo] 
lied  access  in  this  instano 
interference  with  the  ConAltutlonal  Im 
peachment  power  of  the  Hous  ,  and  the  Clerk 
of  the  House  is  authorized  to'  upply  certified 
copies  of  such  documents  an(  papers  in  pos- 
session or  control  of  the  Hous*  of  Representa- 
tives that  the  court  has  foun<  to  be  material 
and  relevant  (except  that  un  ler  no  circum- 
stances shall  any  minutes  o§  transcripts  of 
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executive  sessions,  or  any  evidence  of  wit- 
nesses In  respect  thereto,  be  disclosed  or 
copied)  and  which  the  court  or  other  proper 
officer  thereof  shall  desire,  so  as,  however,  the 
possession  of  said  papers,  documents,  and 
records  by  the  House  of  Representatives  shall 
not  be  disturbed,  or  the  same  shall  not  be 
removed  from  their  place  of  file  or  custody 
under  any  Members,  officer,  or  employee  of 
the  House  of  Representatives;  and  be  It 
further 

Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  to  the  said  court  as  a  respect- 
ful answer  to  the  subpenas  aforementioned. 

The  SPEAKER.  The  Chair  recognizes 
the  majority  leader,  the  gentleman  from 
Massachusetts  iMr.  O'Neill). 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  Mr.  Speaker,  I  yield  to 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  New  Jersey  <Mr.  Rodino). 

Mr.  RODINO.  Mr.  Speaker,  I  thank 
the  majority  leader  for  yielding. 

Mr.  Speaker,  I  might  say  that  it  is  the 
wish  of  the  persons  named  in  the  sub- 
penas to  accommodate  by  granting  the 
limited  access  explicitly  authorized  by 
the  terms  of  this  resolution. 

After  consulting  with  coimsel  on  both 
sides  of  the  aisle,  it  was  agreed  that  this 
limited  availability  would  be  appropri- 
ate. 

However,  the  House  by  this  resolu- 
tion makes  very  clear  that  it  has  the 
sole  power  of  impeachment  and  the  sole 
power  to  gather  evidence  in  an  impeach- 
ment inquiry.  Only  because  this  narrow 
access,  by  the  terms  of  the  resolution, 
does  not  interfere  with  the  constitutional 
power  of  impeachment  by  the  House  am 
I  in  support  of  its  passage. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  Yes,  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  was  the 
minority  side  notified  about  this  resolu- 
tion? 

Mr.  RODINO.  Yes.  If  the  majority 
leader  will  yield  further,  the  minority 
has  been  advised  of  this.  The  minority 
coimsel  of  the  committee,  Mr.  Polk,  was 
advLsed,  and  this  matter  was  considered 
at  the  time  by  both  sides.  That  consul- 
tation which  took  place,  which  included 
the  gentleman  from  Michigan,  Mr. 
Hutchinson,  has  now  resulted  in  this 
kind  of  action. 

Mr.  RHODES.  Mr.  Speaker,  wUl  the 
majority  leader  yield? 

Mr.  O'NEILL.  I  yield  to  the  minority 
leader. 

Mr.  RHODES.  Mr.  Speaker,  I  do  not 
want  the  record  to  indicate  that  the  mi- 
nority leadership  was  informed  of  this, 
because  the  minority  leadership  was  not 
informed  of  it.  It  is  a  brand  new  subject 
as  far  as  the  minority  leadership  is 
concerned. 

Mr.  RODINO.  The  question  was  a  legal 
matter,  a  subpena  had  been  issued  so  the 
chairman  of  the  committee  thought  it 
was  appropriate  to  consult  with  legal 
counsel,  Mr.  Polk,  who  is  a  minority 
counsel  for  the  Judiciary  Committee.  He 
himself  has  not  only  been  consulted,  but 


I  am  sure  he  has  consulted  with  the  mi- 
nority members  in  these  matters.  Only 
a  few  minutes  ago  before  coming  to  the 
floor  we  had  the  latest  discussion  with 
relationship  to  this. 

Mr.  RHODES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  members 
of  the  Committee  on  the  Judiciary  on  the 
minority  side  are  not  here,  they  are  en- 
gaged at  the  White  House  at  this  par- 
ticular time.  I  would  hope  that  this  mat- 
ter could  go  over  imtil  the  minority  side 
could  have  a  chance  to  discuss  the  mat- 
ter with  some  of  the  members  of  the 
Committee  on  the  Judiciary  from  this 
side. 

The  SPEAKER.  The  Chair  would  in- 
quire if  the  distinguished  majority  leader 
would  withdraw  this  matter  at  this  time' 

Mr.  O'NEILL.  Mr.  Speaker,  I  do.  I 
withdraw  the  request. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
annoimce  that  the  Chair  is  going  to  take 
unanimous-consent  requests,  and  then 
will  continue  with  the  business  of  the 
House. 

We  have  a  lot  of  business  before  us. 
Therefore  the  Chair  requires  that  Mem- 
bers having  legislative  business  hold 
those  matters  until  the  Chair  has  had 
the  opportunity  to  recognize  the  other 
Members  for  unanimous  consent  re- 
quests. 


FLORIDA  DELEGATION  CONCERN 
OVER  NATIONAL  AIRLINES  SHUT- 
DOWN 

<Mr  SIKES  asked  and  was  given  per- 
mi.-'sion  to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Florida 
delegation  In  Congress  has  authorized 
me  to  express  our  very  serious  concern 
over  the  impact  in  our  State  and  else- 
where of  the  shutdowTi  of  National  Air- 
lines. The  effect  on  the  trave.ing  public 
has  been  highly  adverse.  The  prolonged 
shutdown  has  also  been  detrimental  to 
the  economy  of  the  State  of  Florida  as  a 
whole  and  has  had  a  particularly  harm- 
ful effect  on  the  cities  which  are  served 
by  National  Airlines  In  our  State.  We 
strongly  urge  the  National  Mediation 
Board  and  the  Secretary  of  Labor  to  ex- 
ercise all  the  statutory  provisions  given 
to  them  by  the  Congress  to  bring  about 
a  settlement  at  the  most  expeditious  time 
possible.  We  feel  that  it  is  In  the  public 
interest  that  a  fair  and  equitable  set- 
tlement be  reached  and  that  both  sides 
cooperate  fully  toward  this  result. 

I  have  expressed  the  concern  of  the 
Florida  delegation  by  appropriate  mes- 
sages to  the  President,  the  Secretary  of 
Labor,  the  National  Mediation  Board,  the 
president  of  National  Airlines,  and  the 
Airline  Pilots  Association. 


TRLTMANS  BIPARTISAN   REVIVAL    1 

•  Mr.  SYMINGTON  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  liis  re- 
marks.) 

Mr.  SYMINGTON.  Mr.  Speaker,  lost 
among  the  major  news  events  of  August 
20  was  President  Foixi's  directive  that 
Piesident  Truman's  portrait  be  "re.sur- 
rected  from  the  White  House  archives 
and  put  up  along  with  his  other  alltime 
favorite — Abraham  Lincoln." 

Tliis  significant  and  gracious  gesture 
should  mean  a  great  deal  to  the  Members 
of  this  House  who  share  President  Ford's 
admii-atlon  for  the  man  who  identified 
his  owTi  desk  as  the  place  where  the 
buck  stopped.  But  think  what  it  must 
mean  to  Mrs.  Truman,  now  89  years  old. 
to  have  her  husband  so  honored  and 
recognized  after  two  turbulent  decades 
following  his  departure  from  office  by  a 
Chief  of  State  of  the  opposite  party.  Is 
there  anything  the  House  could  do  to 
ratify  the  sentiment  expressed  by  our 
new  President?  There  Is.  It  is  to  bring 
at  the  earliest  possible  moment  to  the 
floor  the  Harry  S  Truman  Memorial 
Scholarship  Act,  the  very  first  and  only 
congressional  memorial  to  President  Tru- 
man, and  one  which  has  been  enthusias- 
tically supported  and  passed  in  the  Sen- 
ate. 

Mr.  Speaker,  on  belialf  of  the  entire 
Missouri  delegation.  I  urge  you  to  dis- 
cuss this  possibility  with  the  leadership 
of  the  Education  and  Labor  Committee — 
to  which  the  bill  has  been  referred. 

Tlie  relevant  excerpt  from  yesterday's 
The  Washington  Post  herein  follows : 
Truman'.s   Bipartisan   Revival 

President  Ford  crossed  party  lines  yes- 
terday when  he  put  up  a  portrait  in  the 
Cabinet  room  of  one  of  his  favorite  Presl- 
detits,  Harry  S.  Trtmaan.  The  portrait  was 
resurrected  from  the  White  House  archives 
at  Mr.  Ford's  direction  and  put  up  along 
with  his  other  all-time  favorite  President, 
Abraham  Lincoln. 

A  Whit©  House  aide  said  that  Mr.  Ford  has 
always  admired  President  Truman  "because 
he  had  guts"  and  was  "straightforward." 
Congressional  leaders  of  both  parties  were  In 
the  room  as  the  President  placed  the  portrait, 
done  in  1948  by  Tad  Styka,  on  the  wall. 


PERSONAL  EXPLANATION 

(.Mr.  STARK  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STARK.  Mr.  Speaker.  I  refrained 
from  participating  in  the  voice  vote 
yesterday  on  adopting  the  conference 
report  to  accompany  the  Geothermal 
Energy  Research,  Development,  and 
Demonstration  Act  of  1974.  My  part 
ownership  in  a  Known  Geothermal  Re- 
source Aera — KGRA — would  have  made 
such  participation  inappropriate.  This 
lease  was  acquired  from  a  private  party 
without  government  assistance,  however 
I  would  like  to  state  my  support  for  the 
concept  of  this  legislation.  It  will  pro- 
vide the  necessary  centralized  manage- 
ment for  an  effective  Federal  demonstra- 
tion program. 


A  MESSAGE  FROM  THE  COMIC 
PAGES 

<  Mr.  WYLIE  asked  and  was  gi\  en  per- 
mission   to    address    the    House    for    1 


minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  WYLIE.  Mr.  Speaker,  to  those  of 
you  who  do  not  read  the  comic  pages, 
you  are  missing  something.  Every  once 
in  a  while,  you  get  a  political  message. 
If  you  missed  it,  I  would  like  to  call 
youi-  attention  to  the  comic  strip  entitled 
"The  Wizard  of  Id"  which  appeared  in 
papei"s  across  the  Nation  recently.  It 
went  — 

Angry  Constituent  Crowd:  "What  are  you 
going  to  do  about  inflation?" 

The  Wizard  of  Id:  "Print  more  money." 

Palace  Guard:  "We  can't  do  that.  Sire." 

The  Wizard  of  Id :  "Why  not?" 

Palace  Gtiard:  "There  is  no  more  gold  to 
back  it  up! " 

The  V.'izard  of  Id:  "Whew!  For  a  moment 
there  I  thought  we  were  out  of  paper." 

I  think  there  is  a  message  worth  heed- 
ing. 

STAFF  FLOOR  PRIVILEGES 

(.Mr.  ARENDS  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  • 

Mr.  ARENDS.  Mr.  Speaker,  rule 
XXXII  of  the  Rules  of  the  House  of 
Representatives  relates  to  persons  and 
officials  to  be  admitted  to  the  Hall  of 
the  House  during  our  sessions,  and  it  is 
a  rule  with  wliich  all  Members  should  be 
familiar.  The  reason  we  have  such  a  rule 
should  be  obvious  to  everyone. 

During  this  session,  however,  I  have 
noticed — as  have  a  number  of  our  col- 
leagues— the  presence  of  an  increasing 
number  of  staff  personnel  who  presum- 
ably weze  not  intended  under  the  afore- 
mentioned inile,  or  committee  clerks  who 
are  on  the  floor  when  tliere  is  no  busi- 
ness from  their  committees  under  con- 
sideration. Some  of  these  individuals 
roam  the  floor  at  will,  occupying  space 
inside  the  rail,  and  adding  to  the  conges- 
tion. In  my  judgment,  Mr.  Speaker,  this 
practice  should  not  be  permitted. 

Likewise,  Mr.  Speaker,  it  is  my  obser- 
vation that  we  are  granting  far  too  many 
staff  people  floor  privileges.  No  one  ob- 
jects to  essential  aides  coming  to  the 
floor  and  remaining  there  only  as  long  as 
their  official  duties  require.  But  there 
appears  to  be  a  growing  tendency  for 
staff  aides  to  linger  on  the  floor  merely 
to  obsen'e  the  proceedings,  or  for  other 
purposes.  This  is  clearly  not  the  intent 
of  nile  XXXII  and  should  be  discon- 
tinued. 

We  recognize,  of  coui-se.  that  commit- 
tee clerks  are  entitled  to  be  on  the  floor 
in  an  ad\isory  capacity  to  assist  chair- 
men and  ranking  minority  members 
during  consideration  of  bills  from  their 
respective  committees.  Under  past  prac- 
tice the  majority  has  usually  liad  two  or 
three  staff  members  on  the  floor  at  one 
time,  and  the  minority  two.  We  should 
continue  to  observ'e  this  practice.  On  re- 
cent occasions,  however,  I  have  counted 
as  many  as  five  staff  meml>ers  on  each 
side  of  the  aisle. 

Let  me  assure  you  that  my  remarks 
are  in  no  way  meant  to  reflect  unfavor- 
ably on  the  caliber  of  the  staff  people  in 
the  House  or  on  our  committees.  As  u 
group  they  are  extremely  competent  and 


diligent,  and  we  are  fortunate  to  have  so 
many  dedicated  people  working  with  us 
in  the  Congress. 

Perhaps  a  timely  reminder  to  all  con- 
cerned is  all  that  is  necessary.  In  any 
event,  appropriate  action  should  be 
taken.  I  am  sure  many  feel  as  I  do  that 
the  House  floor  should  not  become  a 
meeting  place  for  those  who  are  not 
elected  to  office. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  In  connection  witli 
what  the  distinguished  minority  whip, 
the  gentleman  from  Illinois  (Mr.  Arent)s> 
has  just  stated,  the  Chair  wishes  to  make 
a  statement. 

The  Chair  is  aw  are  of  and  has  noticed 
the  excessive  number  of  staff  members 
on  the  floor  during  consideration  of  leg- 
islation. The  Chair,  therefore,  requests 
when  the  chairman  of  a  committee 
brings  a  matter  to  the  floor  of  the  House, 
that  he  limit  the  number  of  staff  present 
on  the  floor  in  accordance  with  the 
guidelines  heretofore  established  bv  the 
Chair. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  16243,  DEPARTMENT  OF  DE- 
FENSE  APPROPRIATIONS,    1975 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (HJL  16243)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June 
30,  1975,  and  for  other  purix>ses,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Mess*?. 
Mahon,  SncEs,  Flood,  Addabbo,  McPall, 
Flynt,  Guimo,  Whttten,  Minshall  of 
Ohio,  Davis  of  Wisconsin,  Wtman, 
Edwards  of  Alabama,  and  Cedekberc. 


PERMISSION  FOR  COMMITTEE  ON 
JUDICIARY  TO  ILfWE  UNTIL  MID- 
NIGHT FRIDAY,  AUGUST  23,  1974, 
TO  FILE  CERTAIN  REPORTS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Commit- 
tee on  the  Judlciaiy  have  imtil  midnight 
Friday,  August  23. 1974,  to  file  reports  on 
S.  3052  and  H.  R.  15173. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


PUBIJC  WORKS  AND  ECONOMIC  DE- 
VELOPMENT ACT  OF  1965— 
AMENDMENT 

Mr.  •WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (HJl.  14883"  to 
amend  the  Public  Works  and  Economic 
Development  Act  of  1965  to  extend  the 
authorizations  for  a  2-year  period,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments  ^^•iU\  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 


30028 


CONGRESSIONAL  RECORD  — HOUSE 


August  2^,  197 It 


The  Clerk  read  the  fSenate  amend- 
ments, as  follows: 

Page  1.  lines  5  and  6,  strke  out  "December 
31.  1975".  and  Insert:  "Jiwe  30.  1076". 

Page  I,  after  line  6,  Insfrt: 

Sec.  2.  Section  1631  of  Jhe  Social  Security 
Act  18  amended  by  adding  the  following  at 
the  end   thereof: 

"BEIMBURSEMEKT       TO       STATES       FOR       INTERIM 
ASSISTANCE    PAYMENTS 

"(g)(1)  Notwithstanding  subsection  (d) 
(1)  and  subsection  (b)  as  It  relates  to  the 
payment  of  less  than  the  correct  amount  of 
benefits,  the  Secretary  may  upon  written 
authorization  by  an  Individual,  withhold 
benefits  due  with  respect  to  that  Individual 
nnd  may  pay  to  a  State  lor  political  subdivi- 
sion thereof)  aa  may  be  agreed  to  by  the 
Secretary  and  the  State  from  the  benefits 
withheld  an  amount  sufficient  to  reimburse 
the  State  (or  political  subdivision  thereof) 
for  Interim  assistance  furnished  on  behalf  of 
the  Individual  by  the  State  (or  political  sub- 
division thereof). 

"(2)  For  purposes  of  this  subsection,  the 
term  benefits  means  supplemental  security 
Income  benefits  under  this  title  and  any 
State  supplementary  payments  under  sec- 
tion 1616  or  under  section  212  of  Public 
Law  93-66  which  the  Secretary  makes  on 
behalf  of  a  State  (or  political  subdivision 
thereof)  that  the  Secretary  has  determined 
to  be  due  with  respect  Uj  the  Individual  at 
the  time  the  Secretary  makes  the  first  pay- 
ment of  benefis.  A  cash  advance  made  pur- 
suant to  section  1631(a)(4)(A)  shall  not  be 
considered  as  the  first  payment  of  benefits 
for  purposes  of  the  pneceding  sentence. 
"(3)  For  purposes  of  tSls  subsection,  the 
term  Interim  assistance  -means  assistance 
financed  from  State  or  local  funds  and  fur- 
nished for  meeting  basic  needs  during  the 
period,  beginning  with  the  month  In  which 
the  Individual  filed  an  ai^Ucatlon  for  bene- 
fits (as  defined  in  paragraph  (2) ),  for  which 
he  was  eligible  for  such  benefits. 

"(4)  In  order  for  a  State  to  receive  reim- 
bursement under  the  provision  oif  para- 
graph (1),  the  State  shall;  have  In  effect  an 
agreement  with  the  Secrftary  which  shall 
provide —  ; 

"(I)  that  If  the  Secretary  makes  payment 
to  the  State  (or  subdivision  of  the  State 
us  provided  for  under  the  Agreement)  In  re- 
imbursement for  Interim  assistance  (as  de- 
fined In  paragraph  (3) )  for  any  individual  In 
an  amount  greater  than  the  reimbursable 
amount  authorized  by  paragraph  (1).  the 
State  (or  subdivision  of  £he  State  as  pro- 
vided for  under  the  agreecaent)  shall  pay  to 
the  Individual  the  balancek>f  such  payment 
In  excess  of  the  relmbursatile  amount  as  ex- 
peditiously as  possible,  bjt  In  any  event 
within  ten  working  days  oi  a  shorter  period 
specified  in  the  agreement;  |tnd 

"(11)  such  other  rules  ^  the  Secretary 
finds  necessary  to  achieve  iefBclent  and  ef- 
fective administration  of  tils  provision  and 
to  carry  out  the  purposesjof  the  program 
established  by  this  title,  deluding  protec- 
tion of  hearing  rights  for  a^y  individual  ag- 
grieved by  action  taken  1^  the  State  (or 
subdivision  of  the  State  asJ>rovlded  for  un- 
der the  agreement)  pursuj&it  to  this  sub- 
section, i 

"(5)  The  provisions  of  suAectlon  (c)  shall 
not  be  applicable  to  any  di^greement  con- 
cerning payment  by  the  Se#etary  to  a  State 
pursuant  to  the  preceding  provisions  of  this 
subsection  nor  the  amounti retained  by  the 
State  (or  subdivision  of  t^e  State  as  pro- 
vided for  under  an  agreenjipnt  under  para- 
graph (4)  ).  i 

"(6)  The  provisions  of  I  this  subsection 
shall  expire  on  June  30.  19?5.  At  least  sixty 
days  prior  to  such  expiratloq  date,  the  Secre- 
tary shall  submit  to  Congress  a  report  assess- 
ing the  effects  of  actions  t$ken  pursuant  to 
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this  subsection,  Including  the  adequacy  of 
Interim  assistance  provided  and  tho  «fn- 
clency  and  effectlvenes  of  administration  of 
such  provisions.  Such  report  may  Include 
such  recommendations  as  the  Secretary 
deems  appropriate." 

(3)  Page  1,  after  line  6,  Insert: 

Sec.  3.  The  last  sentence  of  section  203(e) 
(2)  of  the  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970  (as 
added  by  section  20  of  Public  Law  93-233 
and  amended  by  section  2  of  Public  Law  93- 
256)  is  further  amended  by  striking  out 
"1971"  and  Inserting  In  lieu  thereof    ■1975". 

Srr.  4.  Section  204(b)  of  the  Emergency 
Unemployment  Compensation  Act  of  1971  Is 
am' nded  by  striking  out  •903(b)(3)"  and 
Instrting  In  lieu  thereof  "905(d)". 

Page  1,  after  line  6,  Insert: 

Src,  5.  (a)  Section  1611  of  the  Social  Secu- 
rity Act  (as  enacted  by  section  301  of  Public 
Law  92-603  and  as  In  effect  on  July  1,  1974) 
i.r  amended — 

(1)  in  subsection  (a)(1)(A).  by  Inserting 
"(or,  If  greater,  the  amount  determined  un- 
der section  1617)"  Immediately  after 
"$1,752"; 

(2)  In  subsection  (a)(2)(A).  by  Inserting 
"(or.  If  greater,  the  amount  determined  un- 
der .section  1617)"  immediately  after 
"$2,628": 

(3)  In  subsection  (b)(1),  by  Inserting 
"(or.  If  greater,  the  amount  determined  un- 
der section  1617)"  Immediately  after 
•$1,752";   and 

(4)  In  subsection  (b)(2).  by  Inserting 
•'(or.  If  greater,  the  amount  determined  un- 
der section  1617)"  Immediately  after 
••$2,e28'. 

(b)  Part  A  of  title  XVI  of  the  Social  Se- 
curity Act  (as  enacted  by  section  301  of 
Public  Law  92-«03)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"C08T-or-I,IVlNC    ADJUSTMENTS    IN    BENEFITS 

"See.  1617.  (a)  Whenever  the  Secretary, 
pursuant  to  section  215(1)  makes  a  deter- 
mination that  a  base  quarter  In  a  calendar 
year  Is  also  a  cost-of-living  computation 
quarter,  he  shall  determine  and  publish  in 
the  Federal  Register  (together  with,  and  at 
the  same  time,  as  the  material  reqiilred  by 
section  215(1)  (2)  (D)  to  be  published  therein 
by  reason  of  such  determination)  the  supple- 
mental security  benefit  rate  (as  determined 
under  subsection  (b))  which  shall  be  effec- 
tive for  the  period  beginning  with  the  month 
follov.lng  the  first  month  that  the  increase 
(If  any)  In  benefits  payable  under  title  n 
become  effective  under  section  215(1)  by 
reason  of  such  determination  by  the  Secre- 
tary. 

••(b)(1)  As  used  in  this  section,  the  term 
'supplemental  security  benefit  rate'  means 
whichever  of  the  following  Is  the  greater — 
"(A)  the  dollar  amounts  (namely.  $1,752 
and  $2,628.  referred  to  In  sections  1611(a) 
(1)(A),  1611(a)(2)(A).  1611(b)(1),  and 
1611(b)(2)  ).or 

■•(B)  the  dollar  amounts  (referred  to  In 
such  sections)  which  were  In  effect  Immedi- 
ately prior  to  the  most  recent  Increase  un- 
der this  section. 

••(2)  The  supplemental  security  benefit 
rate  which  shall  be  effective  by  reason  of  an 
lncrea.se  brought  about  by  the  application 
of  subsection  (a)  shall  be  such  rate,  as  In  ef- 
fect Immediately  prior  to  such  Increase,  plus 
a  per  centum  thereof  equal  to  the  per  cen- 
tum of  Increase  In  benefits  payable  under 
title  II  brought  about  pursuant  to  section 
215(1).". 

(c)  Section  211(a)(1)(A)  of  Public  Law 
93  66  (a-s  in  effect  on  July  1,  1974)  i.s 
amended  by  striking  "$876"  and  Inserting  In 
lieu  thereof  "an  amount  equal  to  60  per 
centum  of  the  amount  specified  In  section 
161Ma)(l)(A)". 


(d)  Title  XVI  of  the  Social  Security  Act  is 
further  amended  by  adding  immediately  af- 
ter section  1617  (as  added  by  subsection 
(b))  the  following  new  section: 

"OPERATION    OP    STATE    StJPPLEMENTATION 
PROCRAMS 

••Sec.  1618.  (a)  In  order  for  any  State 
(other  than  the  Commonwealth  of  Puerto 
Rico,  Guam,  or  the  Virgin  Islands)  which 
has  at  any  time  after  December  1973  had  In 
effect  a  program  of  supplementation  pay- 
ments described  In  section  1616(a)  to  be  eli- 
gible for  payments  pursuant  to  title  XIX, 
with  respect  to  expenditures  for  any  calen- 
dar quarter  which  begins — 

••(1)  after  June  30.  1975.  or.  If  later. 
•'(2)  after  the  calendar  quarter  In  which 
.supplementation  payments  are  first  made 
under  such  program,  such  State  must  have  in 
effect  an  agreement  with  the  Secretary 
whereby  the  State  will — 

"(3)  continue  to  operate  such  program. 
"(4)  maintain,  xinder  such  program,  a  level 
of  benefits  which  (prior  to  application  of  the 
provisions  of  paragraph  (5))  is  not  lower 
than  the  level  of  benefits  under  the  program 
for  the  first  month  that  the  program  was  in 
effect,  or  (if  later)  January  1974.  and 

"(5)  In  determining  eligibility  for  and  the 
amount  of  payment  to  which  any  applicant 
or  recipient  is  entitled  under  the  program 
disregard  an  amount  of  the  income,  includ- 
ing income  in  the  form  of  benefits  payable 
under  section  1611,  of  such  applicant  or  re- 
cipient equal  to  the  amount,  if  any,  by 
which — 

"  ( A )  the  aggregate  amount  of  the  increases 
which  have  occurred  in  the  level  of  supple- 
mental security  benefits  payable  under  this 
title  as  a  result  of  cost-of-living  adjustments 
under  section  1617  (as  determined  under  reg- 
ulations of  the  Secretary)  since  the  first 
month  with  respect  to  which  payments  were 
made  under  the  State  program  of  supple- 
mentation, exceeds 

"(B)  the  aggregate  amount  of  the  increases 
over  the  level  specified  In  paragraph  (4) 
which  have  occurred  In  the  level  of  benefits 
under  such  State  program. 

"(b)  The  Secretary,  In  determining  for 
purposes  of  subsection  (a)  the  level  of  bene- 
fits provided  under  a  State  supplementation 
program  and  the  aggregate  amount  of  any 
increases  in  such  level,  shall  (after  review- 
ing the  program  as  It  affects  the  various 
classes  and  categories  of  beneficiaries  cov- 
ered thereunder)  consider  the  program  as 
it  affects  the  vast  majority  of  beneficiaries; 
and  the  Secretary  shall  not  determine  that  a 
a  State  has  failed  to  meet  the  requirements 
imposed  by  paragraph  (4)  and  (5)  of  such 
subsection  solely  because  its  supplementa- 
tion program  does  not  meet.  In  one  or  more 
respects  or  in  the  case  of  one  or  more  classes 
or  categories  of  beneficiaries,  such  require- 
ments, if  the  Secretary  finds  that  the  level 
of  benefits  provided  under  such  program  to 
the  beneficiaries  thereunder,  when  such 
beneficiaries  are  viewed  as  a  single  group,  is 
not  significantly  lower  than  the  level  which 
would  obtain  If  such  requirements  were  fully 
met  in  every  respect  and  in  the  case  of  each 
and  every  class  or  category  of  beneficiaries.". 
(ei  Section  212(a)  (3)  (C)(1)  of  Public  Law 
93-66  is  amended  by  inserting  "(except  that, 
there  shall  not  be  counted  so  much  of  any 
such  benefit  for  any  month  as  is  attributable 
to  any  increase  made  in  the  level  of  supple- 
mental security  Income  benefits  pursuant  to 
section  1617  of  such  Act)"  immediately  after 
"Social  Security  Act". 

(f)  The  limitation  imposed  by  section  401 
fa)  of  the  Social  Security  Amendments  of 
1972  on  the  amount  payable  to  the  Secre- 
tary of  Health.  Education,  and  Welfare  by  a 
State  pursuant  to  Its  agreement  or  agree- 
ments under  section  1616  of  the  Social  Se- 
curity Act  shall   be  applied  without  regard 
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to  paragraph  (2)  of  such  section  in  the  case 
of  an  amount  equal  to  one-half  of  so  much 
of  the  expenditures  under  the  agreement  or 
agreements  as  are  necessary  iu  order  to 
enable  the  State  to  meet  the  requirements 
imposed  by  section  1618  of  the  Social  Secu- 
rity Act  or  to  meet  the  requirement  Imposed 
by  the  amendment  made  by  subsection  (e) 
of  this  section. 

Page  1,  after  line  6,  insert: 

Sec.  6.  Section  2493  of  the  Social  Security 
Amendments  of  1972  is  amended  by  striking 
out  "June  30,  1974"  and  inserting  "June  30, 
1977"  in  lieu  thereof. 

Page  1,  after  line  6,  insert: 

Sec.  7.  (a)  Section  15(c)  (2)  of  Public  Law 
93-233  is  amended  by  striking  out  "December 
1.  1974"  and  inserting  In  lieu  thereof  "March 
1,  1975"  and  by  striking  out  "July  1,  1975  ' 
and  inserting  in  lieu  thereof  "March  1,  1976". 

(b)  Section  15(c)  (5)  of  Public  Law  93-233 
is  amended  by  striking  out  "March  1.  1975" 
and  inserting  in  lieu  thereof  "June  1.  1975  " 
and  by  striking  out  "October  1.  1975"  and 
inserting  in  lieu  thereof  "Jui»e  1,  1976 '. 

(c)  Section  15(d)  of  Public  Law  93-233  is 
amended  by  striking  out  "January  1,  1975, 
except  that  if  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  determines  that  addi- 
tional time  is  required  to  prepare  the  report 
required  by  subsection  (c) ,  he  may.  by  regu- 
lation, extend  the  applicability  of  the  pro- 
visions of  subsection  (a)  to  cost  accounting 
periods  beginning  after  June  30.  1975"  and 
inserting  in  lieu  thereof  "July  1,  1976  ". 

Page  1,  after  line  6,  liisert: 

Sec.  8.  (a)  Section  1902(a)  (14)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows : 

"(14)  effective  January  1.  1973,  provide 
that — 

"(A)  in  the  case  of  individuals  receiving 
aid  or  assistance  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI,  or  part  A  of 
title  IV,  or  who  meet  the  Income  and  re- 
sources requirements  of  the  one  of  such 
State  plans  which  is  appropriate — 

"(1)  no  enrollment  fee,  premium,  or  simi- 
lar charge,  and  no  deduction,  cost  sharing,  or 
similar  charge  with  respect  to  the  care  and 
services  listed  in  clavises  (1)  through  (5) 
and  (7)  of  section  1905(a),  will  be  imposed 
under  the  plan,  and 

"(II)  any  deduction,  cost  sharing,  or  simi- 
lar charge  imposed  under  the  plan  with  re- 
spect to  other  care  and  services  will  be 
nominal  in  amount  (as  determined  in  ac- 
cordance with  standards  approved  by  the 
SecreUry  and  included  iu  the  plan),  and 

"(B)  with  respect  to  Individuals  who  are 
not  receiving  aid  or  assistance  under  any 
such  State  plan  and  who  do  not  meet  the 
Income  nnd  resources  requirements  of  the 
one  of  such  State  plans  which  is  appropriate 
or  who,  after  December  31,  1973,  are  included 
under  the  State  plan  for  medical  assistance 
pursuant  to  section  1902(a)  (10)  (B)  ap- 
proved under  title  XIX — 

"(i)  there  may  be  impoKed  an  enrollment 
fee,  premium,  or  similar  charge  which  (as 
determined  iu  accordance  with  standards 
prescribed  by  the  Secretary)  Is  related  to  the 
indlviduars  Income,  and 

"(ii)  any  deductible,  cost-sharing,  or  simi- 
lar charge  imposed  luider  the  plan  will  be 
nominal;". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  January  1.  1973  (or 
earlier  if  the  State  plan  so  provided). 

Page  1.  after  line  6.  insert: 

Sec.  9.  (a )  The  staff  of  the  Joint  Committee 
on  Internal  Revenue  Taxation  shall  conduct 
a  comprehensive  study  and  Investigation  of 
the  operation  and  effect  of  the  Renegotiation 
Act  of  1951.  as  amended,  with  a  view  to  de- 
termlnhig  whether  such  Act  should  be  ex- 
tended beyond  June  30.  1975.  and.  if  so,  how 
ihe  administration  of  such  Act  can  be  Im- 


proved. The  Joint  Committee  staff  shall  spe- 
cifically consider  whether  exemption  criteria 
and  the  statutory  factors  for  determining 
excessive  profits  should  be  changed  to  make 
the  Act  fairer  and  more  effective  and  more 
objective.  The  Joint  Committee  staff  shall 
also  consider  whether  the  Renegotiation 
Board  should  be  restructured. 

(b)  In  concluding  such  study  and  investi- 
gation the  staff  of  the  Joint  Committee  on 
Internal  Revenue  Taxation  shall  consult  with 
the  staffs  of  the  Renegotiation  Board,  the 
General  Accounting  Office,  the  Cost  Account- 
ing Standaid.s  Board,  and  the  Joint  Economic 
Committee. 

(c)  Tlie  staff  of  the  Joint  Committee  on 
Internal  Revenue  Taxation  shall  submit  the 
results  of  Its  study  and  investigation  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  to  the  Committee  on 
Finance  of  the  Senate  on  or  before  May  31, 
1975,  together  with  such  recommendations  as 
it  deems  appropriate. 

(9)  Page  1.  after  line  6,  Insert: 
Sec.  10.   (a)    Section  211(a)   of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  th?  following  new  paragraph: 

"An  agreement  between  an  owner  or  ten- 
ant of  laud  and  another  person  under  which 
such  other  person  Is  to  manage  and  supervise 
the  production  of  agricultural  or  horticul- 
tural commodities  on  such  land  shall  not  be 
considered  to  be  an  arrangement  (described 
ill  paragraph  (1)  (A)  of  the  first  sentence  of 
this  subsection)  which  provides  for  material 
participation  by  the  owner  or  tenant  in  pro- 
duction or  management,  if  under  sttch  agree- 
ment it  is  the  responsibility  and  duty  of  such 
other  person,  as  the  agent  of  such  owner  or 
tenant,  to  manage  and  suiiervlse  such  pro- 
duction (including  the  selection  of  the  ten- 
ants or  other  personnel  whose  services  will 
be  utilized  in  such  production)  without  per- 
sonal participation  therein  by  such  owner 
or  tenant,  and  if,  in  fact,  there  Is  no  personal 
participation  by  such  owner  or  tenant  In 
such  production  or  management.". 

(b)  Section  1402(a)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  definition  of 
net  earnings  from  self -employment)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"An  agreement  between  an  owner  or  ten- 
ant of  land  and  another  person  under  which 
such  other  person  is  to  manage  and  supervise 
the  production  of  agricultural  or  horticul- 
tural commodities  on  such  land  shall  not  be 
considered  to  be  an  arrangement  (described 
iu  paragraph  (1)  (A)  of  the  first  sentence  of 
this  subsection)  which  provides  for  material 
participation  by  the  owner  or  tenant  in  pro- 
duction or  management,  if  imder  such  ar- 
rangement It  Ls  the  responslbUlty  and  duty 
of  such  other  person,  as  the  agent  of  such 
owner  or  tenant,  to  manage  and  supervise 
such  production  (including  the  selection  of 
the  tenants  or  other  personnel  whose  services 
will  be  utilized  in  such  production)  without 
personal  participation  therein  by  such  owner 
or  tenant,  and  if.  In  fact,  there  Is  no  per- 
sonal participation  by  such  owner  or  tenant 
in  such  production  or  management.". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  taxable  vears  be- 
ginning after  December  31,  1973. 

Amend  the  llile  so  as  to  read:  An  Act  to 
extend  the  Renegotiation  Act  of  1951  for 
twelve  months,  and  for  other  purposes." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  GROSS  Mr.  Speaker,  reserving  the 
right  to  object,  would  the  gentleman 
please  give  us  an  explanation  of  what 
Is  involved  in  this  conference  report? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  will  be  glad  to  do 
that. 


Tills  is  the  Economic  Development  Ad- 
ministration authorization  passed  by  the 
House  on  June  26  by  a  vote  of  402  to  11. 
That  bill  as  passed  by  the  House  au- 
thorized a  2-year  extension  and  funding 
at  tlie  level  of  $510  million  for  each  of  the 
2  years.  The  Senate  in  its  amendment  In- 
crea.sed  the  fimding  to  a  level  of  $895 
million  for  the  first  year  and  $945  million 
for  the  second  year.  We  felt  that  was  an 
excessive  amount  and  that  it  probably 
v.ould  encourage  a  Presidential  veto. 

Subsequently  in  consultations  with  the 
managers  on  the  part  of  the  Senate  and 
with  representatives  of  the  Office  of  Man- 
agement and  Budget  and  the  Wliite 
House  it  has  been  mutually  agreed  that 
the  House  would  offer  an  amendment  to 
the  Senate  amendment  reducing  the 
funding  back  to  a  level  of  $680  million 
for  the  first  year  and  $795  million  for  the 
second  year,  a  total  reduction  in  author- 
ization levels  of  $365  million  below  the 
amount  contained  in  the  Senate  amend- 
ment. 

I  am  assured  by  the  sponsors  on  the 
part  of  the  Senate  and  by  the  repre- 
sentatives of  the  White  House  and  the 
Office  of  Management  and  Budget  that 
the  Senate  would  agree  to  this  amend- 
ment which  we  are  now  offering  to  the 
Senate  amendment  and  that  the  White 
House  would  sign  the  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, speaking  as  the  ranking  minority 
member  on  the  Public  Works  Subcom- 
mittee. I  want  to  assure  the  gentleman 
from  Iowa  I  agree  with  and  concur  witli 
the  statements  made  by  the  distin- 
guished gentleman  from  Texas. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  to  H.R.  14883,  as  amended,  a 
bill  to  extend  for  2  years  the  Public 
Works  and  Economic  Development  Act 
of  1965.  as  amended.  Total  authoriza- 
tions of  the  extension  bill  \^ill  be  $680 
million  for  fiscal  year  1975,  and  $795 
million  for  fiscal  year  1976,  a  total  de- 
crease of  $365  million  from  the  Senate 
version. 

Significantly,  the  section  302  planning 
incorporates  both  the  House  and  the 
Senate  interests  in  overall  planning.  TTiis 
section  authorizes  States,  political  sub- 
divisions, cities,  or  substate  planning  and 
development  organizations  to  receive 
grants  for  80  percent  of  the  cost  of  eco- 
nomic development  planning.  Any  State 
planning  assisted  under  this  section  shall 
be  conducted  cooperatively  by  the  State, 
its  political  subdivisions,  and  economic 
development  districts,  and  this  State 
planning  shall  incorporate  goals  and  ob- 
jectives of  local  and  economic  develop- 
ment district  planning.  Neither  the  State 
nor  local  development  planning  entities 
shall  have  veto  authority  over  the  other's 
plamiing  function.  The  States  must  take 
into  account  local  planning.  Each  level  of 
government  has  a  rightful  role  in  plan- 
ning for  their  own  purposes,  while  States 
must  act  as  a  responsible  agent  to  con- 
sider all  of  the  needs  of  localities  within 
the  State. 

The  section  304  supplemental  grants 
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provision  can  be  applied  only  to  existing 
projects    undertaken    in   redevelopment 
areas  or  districts.  The  new  section  304 
grants  can  be  used  as  supplemental  dol- 
lar funds  for  EDA  projects  generated  by 
local  development  agencies.  The  State  is 
not  a  grantee  in  this  case.  The  State 
Imiction  is  to  financially  assist  projects 
cecided  on  and  initiated  by  local  plan- 
ning agencies  for  eligible  EDA  areas;  this 
new  section  is  designed  to  give  greater  fi- 
nancial assistance  to  those  areas  unable 
to  meet  the  matching  local  requirements 
of  a  federally  assisted  EDA  project.  There 
is  a  "new  money"  subsection  for  projects 
in  section  304(d>,  for  eligible  projects, 
penerated   by  local   planning   but   un- 
funded because  of  EDA  Federal  budget- 
ary constraints.  Such  projects  must  meet 
the  EDA  criteria,  they  must  be  in  rede- 
velopment areas  or  districts,  and  must 
be  consistent  with  the  section  302  plan- 
ning. To  the  extent  that  the  State  ap- 
proves a  project,  such  project  cannot  be 
contrary  to  local  planning. 

Of  title  III  authorizations,  $15  million 
of  the  $75  million  authorization  can  be 
spent  in  section  302  State  planning.  How- 
ever, since  the  appropriation  levels  may 
be  lower,  the  ratio  of  State  planning 
funding  to  all  funding  under  the  title  III 
planning  wUl  be  upheld.  Many  States  do 
not  have  the  capability  to  effectively  use 
this  planning  money,  and  it  will  be  best 
to  allow  State  time  to  educate  themselves 
to  the  protolems  of  development. 

Finally,  while  the  authorization  levels 
of  the  proposed  amendment  to  H.R. 
14883,  are  less  than  the  Senate  version. 
I  believe  they  should  be  more  in  keeping 
with  the  fiscal  year  1974  level  or  the 
House  version.  Realistically,  I  expect  that 
appropriations  for  fiscal  year  1975  will 
probably  be  well  within  the  authoriza- 
tions contained  in  the  present  act  as 
amended.  For  example,  in  fiscal  year  1974, 
these  programs  were  authorized  at  the 
$430  million  level  and  received  program 
appropriations  of  $262.5  million.  WhUe  I 
fully  support  the  purposes  or  objectives 
of  economic  development  and  encourage 
the  expenditure  of  funds  for  this  worth- 
while purpose,  I  believe  that  the  expendi- 
ture of  funds  and  the  establishment  of 
authorization  levels  should  retain  some 
semblance  of  reality  and  should  not  re- 
flect irrational  inflationary  actions 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  the  Senate  amendment 
Is  germane  to  the  bill,  is  it  not? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  I  will  respond  to  the 
gentleman  that  the  Senate  amendment 
is  in  its  major  parts  entirely  germane  to 
the  bill.  The  only  possible  question  of 
germaneness  would  involve  a  relatively 
minor  amendment  involving  surplus 
property  disposal. 

Mr.  GROSS.  And  thea*  are  no  non- 
germane  amendments?    ? 

Mr.  WRIGHT.  Therel  are  no  non- 
germane  amendments  in^lved,  with  the 
sole  possible  exception  pi  the  matter 
just  mentioned.  Normalll  questions  in- 
volving excess  property-  disposal  are 
within  the  basic  jurisdicti<  n  of  the  Com- 
mittee on  Government  O  erations.  The 
Senate  amendment  does  cc  itain  one  pro- 
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vision  to  authorize  the  Four  Corners  Re- 
gional Commission  to  continue  its  pres- 
ent program  of  working  with  the  Gen- 
eral Services  Administration  to  acquire 
excess  property  to  help  Indian  tribes  and 
local  governments  which  are  receiving 
EDA  assistance.  One  typical  use  was  sup- 
plying classroom  equipment  for  voca- 
tional schools  funded  by  EDA  on  Indian 
reservations  in  New  Mexico.  In  another 
example,  surplus  steel  oxygen  tanks  built 
for  the  ICBM  program  were  converted 
for  small  town  water  supply  storage. 
The  end  vcsuR  of  all  of  this,  of  course,  is 
to  utilize  to  the  maximum  extent  those 
things  which  the  Government  already 
has  paid  for,  and  thus  to  save  money  in 
the  long  run. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  explanation. 

I  withdraw  my  reservation  of  objec- 
tion. 

Mr.  BLATNIK.  Mr.  Speaker,  on  June 
26  the  House  debated  and  passed  H.R. 
14883  by  an  overwhelming  vote  of  402  to 
11.  The  bill  will  extend  the  authorization 
of  the  present  economic  development 
programs  for  2  years.  The  Senate  has 
now  passed  the  bill  and  has  returned  It 
to  the  House  with  amendments. 

Mr.  Speaker,  in  view  of  the  extensive 
debate  in  the  House  when  the  bill  was 
passed  and  in  the  interest  of  saving  as 
much  time  as  possible,  I  see  no  reason 
to  repeat  the  explanations  of  the  bill 
that  were  given  during  the  House  debate. 
In  our  view,  with  the  exception  of  three 
points  which  will  be  the  subject  of 
amendments  wliich  we  will  offer,  the 
amendmens  added  by  the  Senate  are 
germane  and  reasonable. 

In  .short,  the  bill  as  passed  by  the  Sen- 
ate recognizes  and  supports  the  posi- 
tions taken  by  the  House.  The  dififer- 
ence  between  the  House  and  Senate  bills 
are  not  great  enough,  in  our  opinion, 
to  justify  going  to  conference  with  the 
Senate.  I  do  recommend,  however,  that 
the  House  amend  the  bill  to  clear  up 
one  important  point  and  two  minor  ones 
and  return  the  bill  to  the  Senate  for  con- 
currence. 

I  have  been  in  very  close  touch  with 
the  Senate  Committee  and  because  of 
the  imperative  need  to  pass  this  legis- 
lation as  quickly  as  possible,  I  have  been 
assured  that  the  other  body  will  concur 
with  the  House  action  that  we  are 
recommending. 

The  amendments  added  by  the  Senate 
to  the  House-passed  bill  do  not  change 
the  basic  thrust  of  the  House  bill — to  ex- 
tend the  economic  development  program 
for  2  years  and  lay  the  groundwork  for 
expanded,  more  effective  economic  de- 
velopment and  adjustment  programs. 

We  were  very  pleased  that  amend- 
ments were  adopted  on  the  floor  of  the 
Senate  that  substituted  provisions  of  the 
House  bill  for  the  only  sections  of  the 
Senate  bill  that  caused  us  major  con- 
cern. The  economic  development  pro- 
grams were  extended  for  two  years.  The 
Public  Works  Impact  program  was  modi- 
fied to  conform  with  the  House  bill  and 
the  unemployment  assistance  authorized 
in  the  title  IX  economic  adjustment 
demonstration  program  was  made  op- 
tional rather  than  mandatory.  Members 


will  recall  that  these  last  two  provisions 
were  amendments  that  were  adopted  by 
the  House  during  the  floor  debate  on  the 
bill.  The  Senate,  by  adopting  these 
amendments,  removed  the  most  import- 
ant differences  between  the  bills  and,  in 
doing  so,  effectively  eliminated  any  need 
to  go  to  conference  on  this  bill. 

There  are  only  three  points  remaining 
in  the  Senate-passed  bill  which  we  feel 
should  be  clarilied  to  better  reflect  the 
sense  of  the  House  and  the  recommenda- 
tions of  the  Committee  on  Public  Works. 
All  of  these  are  included  in  the  amend- 
ment before  the  House. 

The  first,  and  most  important,  is  the 
level  of  spending  authorized  in  the  bill. 
The  House  bill  authorized  a  total  of  $510 
million  annually  for  the  next  2  years 
for  programs  authorized  under  the  Pub- 
lic Works  and  Economic  Development 
Act.  The  other  body  has  increased  the 
total  authorization  to  $895  million  for 
fiscal  year  1975  and  $945  million  for  fiscal 
year  1976. 

The  Public  Works  Committee  has  re- 
viewed these  authorization  levels  very 
carefiilly  and  believes  the  authorization 
levels  in  the  Senate-passed  bill  should 
be  reduced  to  bring  them  more  in  line 
with  the  capabilities  of  the  agencies  ad- 
ministering the  program  to  use  the  funds 
wisely  and  effectively.  The  amendment 
we  propose  would  reduce  the  Senate  au- 
thorization by  $215  million  for  the  first 
year  to  a  total  of  $680  million.  For  the 
second  year  we  recommend  an  author- 
ized level  of  $795  million— $150  million 
below  the  Senate  authorization.  We  be- 
lieve this  reduction  is  a  responsible  ac- 
tion that  reflects  the  desire  of  the  House 
to  reduce  spending  authorizations  to  the 
most  realistic  levels. 

The    amendment    I    recommend    be 
adopted  by  the  House  will  also  clarify 
two  other  sections  of  the  bill.  One  would 
make  it  clear  that  section  302  of  the  bill 
would  not  create  a  State  economic  de- 
velopment process  that  could  override 
or  mandato  local  government  or  econom- 
ic  development  district  planning.   The 
other  makes  it  clear  that  title  IX  of  this 
bill,  the  new  economic  adjustment  pro- 
gram, will  not  replace  or  supersede  the 
Office  of  Economic  Adjustment  in  the 
Department  of  Defense.  These  clarifying 
amendments  will   eliminate  potentially 
serious  conflicts  that  were  of  concern  to 
Members  on  both  sides  of  the  aisle,  and 
I  want  to  personally  acknowledge  the 
time  and  effort  that  three  members  of 
the  committee.  Mr.  Harsha,  Mr.  Hammer- 
scHMiDT,  and  Mr.  Roberts,  have  devoted 
to  working  out  the  difficult  compromises 
that  are  reflected  in  these  amendments. 
Mr.  Speaker,  tins  bill  is  truly  landmark 
legislation.  A  year  ago,  the  administra- 
tion was  committed  to  the  termination 
of  these  programs.  To  their  credit  and 
after  careful  and  objective  evaluation, 
they  are  firmly  committed  to  the  devel- 
opment of  new,  expanded,  and  more  ef- 
fective economic  development  and  ad- 
justment  efforts.    This    bill,    in    effect, 
authorizes    a    2-year    transition    period 
where  all  parties  concerned — the  Con- 
gress, the  administration,  all  levels  of 
government  and  the  people  most  con- 
cerned— will  be  working  together  to  not 
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only  help  the  depressed  areas  of  the 
country  that  we  have  today  but,  more 
important,  to  find  better  ways  to  prevent 
future  unemplojrment  and  human  suf- 
fering. Today's  forecasts  of  economic 
conditions  can  only  be  characterized  as 
gloomy.  The  Jobless  rate  today  is  5.3 
percent  and  tiiere  is  vii-tually  imani- 
mous  agreement  that  it  Is  going  to  climb. 

Mr.  Speaker,  we  strongly  urge  the 
adoption  of  the  amendments  we  propose 
to  the  Senate  bill.  The  authorization  for 
the  only  programs  we  liave  that  provide 
direct  help  in  tlie  creation  of  jobs  in 
areas  of  Mgh  unemployment  should  be 
extended  and  there  is  no  one  that  doesn't 
agree  that  these  efforts  should  not  be 
allowed  to  lapse. 

In  the  Public  Works  Committee  repoi  t 
on  this  bill  and  floor  debate  when  the 
House  passed  the  bill,  we  pointed  out  tliat 
this  bill  Is  particularly  important  because 
it  wUl  not  only  continue  the  present  suc- 
cessful programs  but  will  help  provide  a 
transition  to  any  new.  more  effective  eco- 
nomic development  and  adjustment  pro- 
grams. 

The  committee  shares  the  belief  of  the 
administration  that  tlie  programs  of  the 
Economic  Development  Administration 
could  be  made  more  effective  in  overcom- 
ing or  preventing  the  problems  of  eco- 
nomic distress.  The  administration  has 
proposed  some  major  changes  In  the  pro- 
grams In  Its  proposed  Economic  Adjust- 
ment Act  which  it  believes  will  result  In 
more  comprehensive  and  effective  eco- 
nomic development  and  adjustment  ef- 
forts. 

We  agree  tliat  some  changes  proposed 
appear  to  be  promising,  and  have  pro- 
nded  legislative  changes  to  permit  these 
to  be  tested  on  an  experimental  basis 
during  the  next  2  years.  In  the  pending 
bill,  these  are  reflected  primarily  in  the 
new  title  IX,  in  the  changes  in  title  III 
to  Improve  Economic  Development  Dis- 
trict and  State  plaimlng  capabilities  and 
responsibilities,  and  in  the  new  emphasis 
on  coordination  among  local,  district, 
State,  and  regional  olBcials. 

Tile  committee  intends  to  consider 
new  proposals  duiing  the  next  several 
montlis  in  order  to  prepare  specific  addi- 
tional legislative  revisions  prior  to  the 
expiration  of  this  extension  of  the  act. 
One  field  hearing  has  already  been  held, 
and  others  are  planned,  on  the  future 
economic  development  legislation  and  we 
will  be  continuing  our  hearings  on  the 
broader  question  of  national  public  works 
investment  ix)llcy  and  national  strategies 
for  better  relating  public  works  and  eco- 
nomic development  to  national  growth 
and  population  distribution.  In  addition 
to  these  hearings,  the  Public  Works  Com- 
mittee's Sclentiflc  Advisory  Committee 
is  making  extensive  studies  of  these  prob- 
lems. 

Om*  Intention,  Mr.  Speaker,  is  that  this 
extension  bill  will  authorize  a  transition 
period  In  which  we  will  be  experimenting 
with  new  approaches  and  studying  pos- 
sible additional  changes  for  the  future. 
It  Is  our  expectation  that  tills  will  result 
in  programs  which  will  more  effectively 
and  efficiently  attain  the  national  goal 
of  reducing  economic  hardship  through 
economic  development  and  adjustment 


One  change  that  has  been  made  in  the 
Senate-passed  version  of  H.R.  14883  that 
should  be  called  to  the  attention  of  the 
House  is  in  the  new  title  IX.  During  the 
House  debate  on  this  bill,  we  made  it 
clear  that  the  Public  Works  Committee 
considered  tliis  as  a  demonstration  pro- 
gram that  would  be  limited  to  a  few 
typical  areas  where  future  imemploy- 
ment — particularly  those  due  to  Federal 
actions — could  be  predicted  with  some 
certainty.  Oui"  intent  is  to  have  a  rela- 
tively small  niunber  of  projects  where  we 
could  try  imiovative  approaches  to  pre- 
vent f  utui'e  unemployment  and  economic 
distress  in  contrast  witli  the  more  tradi- 
tional type  of  Federal  assistance  that  at- 
tempts to  encourage  economic  develop- 
ment in  areas  that  are  already  depressed. 

Title  IX  was  also  designed  to  test  the 
approaches  to  economic  adjustment  sug- 
gested by  the  administration.  Even 
though  the  Senate  version  of  the  bill  does 
not  spell  out  the  demonstration  aspects 
of  this  title  as  cleai-lj'  as  the  bUl  passed 
by  the  House,  the  committee  intends  to 
carefully  review  and  evaluate  the  ad- 
mhilstration  of  the  title  IX  program  in 
order  that  these  objectives  are  met. 

One  feature  of  this  bill  that  should  be 
of  particular  interest  to  the  mban  Mem- 
bers of  the  House  is  the  extension  of  the 
title  II  programs — business  development 
loans  and  guarantees  and  lease  guaran- 
tees to  redevelopment  areas  that  pre- 
viously were  eligible  only  for  public  works 
grants.  This  is  an  important  section  of 
the  bill  which  we  believe  should  be  im- 
plemented as  soon  as  possible. 

The  report  of  the  Committee  on  Pub- 
lic Works  states  that: 

The  guarantee  of  rental  payments  of 
leases  is  designed  to  Increase  business  de- 
velopment opportunities  In  distressed  areas 
of  our  large  cities,  particiilarly  in  special 
impact  areas  where  vacant  buildings  are 
available  for  the  occupancy  of  new  business 
ventures. 

It  is  our  intention,  however,  that  these 
lease  guarantees,  while  concentrated  for 
the  most  part  in  urban  areas,  will  not  be 
limited  to  such  areas.  Additionally,  I  be- 
lieve it  Is  Important  that  we  not  limit 
the  Secretary  to  aiding  new  ventures  but 
permit  liim  to  guarantee  leases  of  exist- 
ing enterprises  where  It  Is  deemed  neces- 
sary. 

We  siiould  also  pohit  out  that  the  com- 
mittee Intends  that  the  Secretary  will 
engage  in  risk  analysis  of  both  the  pros- 
pective tenant  and  landlord,  that  he  will 
be  able  to  take  steps  to  minimize  the  risk 
of  defatilt,  and  that  he  will  be  able  to 
compel  the  landlord  to  comply  with  his 
covenants  and  responsibilities.  Lastly,  I 
assume  that  the  Secretary-  is  authorized 
only  to  guarantee  the  payment  of  rent, 
and  no  other  covenants  of  the  lessee. 

The  Senate  has  also  amended  one  of 
the  key  features  of  the  House-passed 
bill — the  section  302  planning  assistance 
program.  The  bill  would  authorize  the 
Secretary  to  make  grants  for  economic 
development  planning.  These  grants  can 
be  made  to  any  State,  city,  or  other  po- 
litical subdivision  of  a  State  or  substate 
planning  and  development  organizations 
including  economic  development  dis- 
tricts. This  new  authority  is  intended  to 


increase  overall  State,  substate  and  local 
government  capability  for  economic  de- 
velopment and  adjustment  planning  and 
to  enable  changing  employment  and  eco- 
nomic gi-ou-th  patterns  to  be  better  re- 
flected in  public  works  investment  plan- 
ning and  other  governmental  decision- 
making. The  House  action  made  it  clear 
that  we  intend  that  overall  State  eco- 
nomic development  plans  shall  be  pre- 
pared cooperatively  by  the  State,  its  po- 
htical  subdivisions,  and  any  economic  de- 
velopment districts  located  in  whole  or 
in  pai-t  within  the  State. 

The  Senate  rewrote  the  section  to  em- 
phasize that  the  economic  development 
pi  arming  authorized  by  this  section 
should  be  an  important  element  in  a  con- 
timUng,  comprehensive  planning  process. 
To  resolve  any  potential  conflicts,  the 
House  proposed  that  the  Senate  bill  be 
amended  to  make  it  clear  any  State  eco- 
nomic development  planning  should  in- 
corporate the  goals  and  objectives  of  local 
and  economic  district  planning  and  be  a 
part  of  a  comprehensive  plaiming  proc- 
ess. 

A  great  deal  of  concern  has  been  ex- 
pressed that  it  might  be  possible  that  a 
disproportionate  share  of  plarming  f  imds 
would  be  allocated  to  one  class  of  eligible 
recipients,  for  example  to  States,  to  the 
detriment  of  other  eligible  applicants  for 
planning  funds.  Even  though  both  the 
House  and  Senate  have  made  clear  that 
this  is  not  what  is  Intended  by  this  legis- 
lation, this  might  be  the  result  of  inade- 
quate funding  and  possible  misinterpre- 
tation of  the  legislation. 

The  House -passed  bill  provided  that 
60  percent  of  the  fimds  expended  each 
year  for  title  HI  would  be  expended  each 
year  for  technical  assistance  under  sec- 
tion 301.  The  House-passed  bill  further 
provided  that  tu)t  more  than  20  percent 
of  the  remaining  40  percent  of  funds  for 
planning  made  available  for  section  302 
each  year  shall  be  expended  for  assist- 
ance to  States. 

The  Senate  bill  specifically  authorized 
$15  million  annually  In  grants  for  State 
planning.  In  a  colloquy  on  the  floor  dur- 
ing the  debate,  it  was  stated  that  it  was 
the  Senate  committee's  intention  that  a 
proportionate  share  of  the  total  funds 
appropriated  annually  for  the  title  would 
go  to  States. 

To  clarify  the  intent  of  the  committee, 
we  believe  that  the  additional  $15  million 
authorization  added  by  the  Senate  should 
be  considered  as  the  authorization  for 
funding  the  State  economic  development 
planning  program. 

Tlie  remaining  $60  million  authoriza- 
tion— which  was  the  amount  authorized 
in  the  House  bill — should  be  expended  in 
siccordance  with  the  language  of  the 
House-passed  bill  which  stated  that  not 
less  than  60  percent  of  the  funds  appro- 
priated shall  be  expended  to  carry*  out 
section  301  of  the  title.  This  section  au- 
thoiizes  the  technical  assistance  program 
which  lias  been  particularly  helpful  to 
the  larger  cities  and  urban  areas. 

The  remainder  of  the  authorization 
should  be  considered  as  the  authoriza- 
tion for  the  support  of  economic  devel- 
opment planning  by  cities,  other  pcditical 
subdivisions   of   a    State   and   substate 
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planning  and  develop^ient  organizations 
including  redevelopmAit  areas  and  eco- 
nomic development  (^stricts.  If  appro- 
priations are  less  th#i  the  authorized 
amount,  they  should  bi  allocated  propor- 
tionately. 

In  any  ca^e,  we  feel  trongly  that  nei- 
ther the  technical  assh  ance  program  or 
funds  for  economic  i  evelopment  dis- 
tricts should  be  cut  bac  to  provide  funds 
for  the  new  State  econ<  tnlc  development 
planning  program. 

The  obvious  answer  t  i  this  potentially 
damaging  conflict  is  ths  ;  sufficient  funds 
be  appropriated  each  yi  ir  to  adequately 
meet  all  the  needs  of  itates,  economic 
development  and  other  i  ubstate  districts 
as  well  as  cities  and  otl  ir  local  units  of 
government.  It  should  i  ilso  be  empha- 
sized that  this  new  ec  momlc  develop- 
ment and  adjustment  p  inning  program 
authorized  in  section  3i  2  is  intended  to 
be  a  cooperative  progAn  and  the  bill 
should  not  be  constnied  to  give  States  a 
"veto"  power  over  local  )r  district  goals 
and  objectives. 

One  new  section  addei  bv  the  Senate 
Is  section  304  whicli  ai  ;horizes  a  new 
grant  program  to  States  ar  supplement- 
ing or  providing  first-dc  lar  grants  au- 
thorized by  titles  I,  II,  ai  irv  of  the  act. 
These  grants  can  only  b«  ipplied  to  proj- 
ects undertaken  in  redevelopment  areas 
or  districts  for  projects  ilitiated  by  local 
development  agencies.  Tils  section  Is  in- 
tended to  allow  States  to  help  provide 
assistnace  to  areas  unafte  to  meet  the 
local  matching  requireqients  on  feder- 
ally assisted  EDA  projects.  The  "first- 
dollar"  provision  in  se«ion  304  Is  In- 
tended to  be  used  onli  where  locally 
generated  projects  are  liot  able  to  be 
funded  because  of  Fed^al  budget  con- 
straints. 

In  conclusion,  Mr.  Siisaker,  we  again 
urge  the  adoption  of  th4  House  amend- 
ments so  that  the  bill  caa  be  returned  as 
quickly  as  possible  to  th«  other  body  for 
final  action.  } 

I  include  the  following 

Section-by-Section|analysis 

HOUSE  AMENDMENT  TO  THE  sJ^ATE  AMENDMENT 
OF  H.R.   14831 

SECTION  1.  Amends  Title^l  (Public  Facil- 
uy  Grants  and  Supplemen%il  Grants) 

Amends  Sec.  105  to  authofze  an  appropria- 
tion Of  200  million  for  P/Y  |975  and  200  mil - 
Ion  for  1976  to  carry  out  titfc.  Also,  the  man- 
datory language  of  Sec.  lOSlhat  requires  the 
Secretary  to  expend  on  the  ftubllc  Works  Im- 
pact Program  (PWIP)  at  le 
more  than  35'';    of  the  fui 
under   the  title   Is  amende 
mandatory  percentage  from 
funds   appropriated   annual 
1976. 

Section  2.  Amends  Sec.  1 
able  In  each  of  the  next  t\ 
million  of  the  amount  app^^..„^„  j,„,«u. 
ant  to  Sec.  105  to  be  used  t^  grants  for  the 
operation  of  any  health  projst  funded  under 
this  title.  For  the  first  fiscal  ^ar  of  operation 
grants  in  amount  of  lOC-;   ck  cost  of  opera- 
tion can  be  made.  In  secondlyear  grants  up 
to    100';     If    agency    operatii 
adopted    plan    satisfactory   t 
HEW   to   fund   operations  o 
basis. 

Section  3.  Amends  Title  II .^  ^^„ 

ity  Loans  and  Financial  Assist,  nee  for  Busi 
ness  Development) 

Sec.  3(a)  Amends  Sec.  101  (  )   to  author- 
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ize  an  annual  appropriation  not  to  exceed 
75  million  for  F/Y  1975  and  1976  to  carry  out 
title. 

3(b)  (1)  Amends  Sec.  202  by  rewriting  sub- 
section (a)  to  add  the  authority  to  guarantee 
loans  and  rental  payments  of  leases  made  to 
private  borrowers  by  private  institutions 
within  redevelopment  areas.  In  addition,  the 
Secretary  would  be  authorized  to  make  work- 
ing capita!  leans  and  guarantee  working 
capltnl  loar.s  made  to  private  borrowers  by 
private  Institutions.  Guarantees  are  author- 
ised up  to  90 '"t  of  the  outstanding  unpaid 
balance  of  such  loan. 

3(b)(2)  Amends  Sec.  202(b)(1)  to  extend 
the  25-year  time  limit  on  the  terms  of  loans 
to  include  guarantees. 

3(b)  (3)  Amends  Sec.  202(b)  (9)  to  exclude 
working  capital  loans  from  the  participation 
requirements  of  direct  loans. 

Section  4.  Amends  Title  III  (Technical 
Assistance,  Research,  and  Information) 
Sec  4(a)  Redesignates  Section  302  as  303. 
4(b)  Inserts  a  new  section  on  economic 
development  planning  that  authorizes  the 
Secretary  to  make  grants  up  to  80%  of  cost 
to  States,  cities,  and  sub-state  planning  and 
development  organizations  (Including  re- 
development areas  and  economic  develop- 
ment districts)  for  economic  development 
planning. 

Planning  authorized  by  this  section  for 
cities,  other  political  sub-divisions  of  a 
State,  or  sub-state  planning  and  development 
organization  must  be  a  continuous  process 
defining  economic  development  goals  and 
formulating  and  implementing  a  develop- 
ment program. 

State  planning  must  establish  a  continu- 
ing comprehensive  planning  process  in 
cooperation  with  its  political  subdivisions 
and  sub-State  planning  organizations. 

The  public  works  planning  must  consider 
land  use.  environmental  protection,  and 
public  services.  Each  State  must  submit  an 
annual  report  on  the  planning  process  to  the 
Secretary. 

The  Secretary  is  also  authorized  to  assist 
economic  development  districts  in  providing 
technical  assistance  to  local  governments  and 
to  assist  districts  that  have  the  responsi- 
bility of  carrjlng  out  the  federal  review  (A95) 
process. 

4(c)  Amends  redesignated  Section  303  to 
authorize  an  annual  appropriation  of  75  mil- 
lion for  the  fiscal  years  ending  June  30  1975 
and  June  30.  1976  to  carry  out  title.  No'more 
than  15  million  can  be  used  annually  for 
planning  grants  to  States. 

4(d)  A  new  Section  304  authorizes  35  mil- 
lion In  fiscal  year  1975  and  75  million  in 
fiscal  year  1976  for  allocation  by  the  Secre- 
tary to  States  for  supplementing  or  providing 
first-dollar  grants  and  loans  authorized  by 
Titles  I,  II,  and  IV  of  the  Act.  Funds  are 
apportioned  to  the  States  according  to  the 
ratio  which  grants  were  made  under  Title  1 
since  August  26.  1965.  States  must  make  a 
25',  match  of  funds  imder  this  section  and 
projects  must  be  consistent  with  State  plans. 
Sec.  6(a)(1)  Amends  Sec.  401(a)  of  Title 
rv  of  the  Act  to  add  a  new  paragraph  8 
This  new  paragraph  is  the  Title  I  area  desig- 
nation criteria  language  contained  in  strick- 
en Sec.  102. 

5(a)(2)  Contains  language  which  deems 
areas  designated  under  Title  I,  Title  IV 
areas  on  date  of  enactment  of  this  Act. 

Sec.  6  Amends  Sec.  401(a)(3)  to  permit 
designation  for  assistance  of  uninhabited 
Indian  lands. 

Sec.  7(a)  Amends  Sec.  403(a)(1)(b)  to 
reduce  the  prerequisite  requirement  of  two 
redevelopment  areas  for  the  formation  of  an 
economic  development  district  to  one  rede- 
velopment area. 

7(b)  Adds  new  subsection  "i"  to  require 
economic  development  districts  when  within 
the  geographical  boundary  of  a  Title  V  Re- 
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g.onal  Commission  or  the  Appalachian  Re- 
gional Commission  to  submit  a  copy  of  their 
district  plan  to  the  Commission. 

Adds  new  subsection  "J"  to  permit  the 
Secretary  to  finance  projects  outside  of  a 
redevelopment  area  but  within  an  economic 
development  district  when  such  assistance 
Will  be  of  a  substantial  direct  benefit  to  the 
redevelopment  area  within  the  district 

7(c)  Amends  Section  403(J)  to  extend  the 
existing  annual  authorization  of  45  million 
for  assistance  to  economic  development 
centers  and  bonuses  to  redevelopment  areas 
within  districts  through  fiscal  years  1975 
and  1976. 

Sec.  8.  New  Section  404  authorizes  $25 
million  for  fiscal  years  1975  and  1976  for  In- 
dian assistance  in  addition  to  assistance 
otherwise  provided  by  the  Act 

Sec.  9  Amends  Title  V  (Regional  Action 
Planning  Commissions). 

Sec  9(a)  Amends  Sec.  503  to  add  to  the 
funcUons  of  the  Commission  the  require- 
ment that  Commissions  consider  district 
plans  in  developing  comprehensive  and  co- 
ordinated plans  and  programs,  and  in  estab- 
lishing priorities  in  the  region. 

Sec.  9(b)  Amends  Sec.  605(a)  to  add  to 
the  authority  of  the  Regional  Commissions 
payment  of  administrative  expenses  of  sub- 
State  planning  and  development  organiza- 
tions (including  economic  development  dis- 
tricts). 

Sec.  9(c).  Amends  Sec.  609  to  authorize 
an  annual  authorization  of  $150  million  for 
Regional  Action  Planning  Commissions  for 
the  fiscal  years  ending  June  30,  1975  and 
June  30,  1976. 

Sec.  9(d).  Amends  Sec.  511  to  rewrite  the 
Section  as  new  subsection  511(a)  to  add 
technical  assistance  grants  to  the  activi- 
ties that  the  Secretary  and  each  Icecional 
Commission  must  coordinate. 

New  subsection  511(b)  adds  the  require- 
ment that  each  regional  commission  in  car- 
rying out  its  activities  in  preparing  long- 
range  regional  overall  economic  develop- 
ment programs,  in  updating  its  comprehen- 
sive plans,  and  establishing  priorities,  give 
due  consideration  to  activities  of  other  F^- 
eral.  State,  local,  and  sub-State  plannlne 
agencies  In  the  region. 

Sec.  10.  New  Section  514  authorizes  the 
Federal  Co-chairmen  the  same  status  as 
other  Federal  agencies  to  acquire  excess  Fed- 
eral Government  property.  The  Federal  Co- 
Chalrman  may  then  loan  to  or  vest  title  of 
excess  property  to  recipients  within  the  reg- 
Ion  which  includes  any  State  and  local  gov- 
ernment, tax-supported  organization,  Indian 
tribe,  nonprofit  hospital,  and  higher  educa- 
tion institution.  Recipients  must  pay  care 
and  handling  costs  Incurred  in  acquiring  the 
property.  The  Federal  Co-chairmen  must 
file  a  report  to  the  Secretary  accounting  for 
property  within  6  months  after  each  fiscal 
year. 

Sec.  11.  Amends  Section  1  of  the  Act  of 
July  6,  1970  (P.L.  90-304)  to  reinstate  a 
moratorium  and  dedeslgnatlon  of  "redevelop- 
ment areas"  to  June  30,  1976. 

Sec.  12.  Adds  new  title  IX  "Special  Eco- 
nomic Development  and  Adjustment  Assist- 
ance." New  Section  901  states  the  purpose  is 
to  provide  special  assistance  programs  to  meet 
special  needs  arising  from  actual  or  threaten- 
ed unemployment  as  a  result  of  economic  dis- 
location arising  from  action  of  the  Federal 
government  and  change  in  economic  condi- 
tions. This  title  is  not  intended  to  replace 
the  efforts  of  the  Economic  Adjustment 
Program  of  the  Department  of  Defense. 

New  Section  902  defines  eligible  recipi- 
ents to  be  any  State,  redevelopment  area, 
economic  development  district,  Indian  tribe, 
city  or  other  political  subdivision  of  State. 

New  Section  903(a)  authorizes  the  Secre- 
tary  to  make  grants  to  eligible  recipients 
who  have  or  expect  to  have  a  special  need 
to  meet  economic  adjustment  problems  and 
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have  submitted  a  plan  to  use  such  grants  au-  necessary  to  offset  the  impacts  of  base 
thorized  by  the  section.  Such  grants  may  be  closings  contract  cuts  and  tM»r<;onnPl 
used  for  public  facilities,  public  services,  bus-     rPrinoHnn.:  Personnel 

iness  development,  unemployment  compen-  °  ^  ^  ;.  .  .,  _~. 
sation,  rent  supplements,  mortgage  payment  Indeed,  It  IS  the  Office  of  Economic  Ad- 
assistance,  planning,  research,  technical  as-  justment  which  serves  as  the  coordinator 
Eistance,  training,  relocation  of  individuals,  and  permanent  staff  for  the  Inter- 
and  other  purposes.  Grants  may  be  used  di-  Agency  Economic  Adjustment  Commit- 
rectiy  by  eligible  recipients  or  redistributed  tee,  which  was  created  in  1970  to  Insure 
by  the  recipient  to  public  and  nonprofit  pri-  that  Defense  impacted  areas  would  re- 
vate  entitles.  Grants  for  unemployment  com-  „^^^.^  inteerate(l  Fedei-al  ft<L<;i<;tflncP 
pensatlon  to  be  made  to  the  State.  XT   .      ,  ?    f  [t  o       \  i  ^  assistance. 

New  Section  903(b)  The  plan  submitted    Chaired  by  the  Secretary  of  Defense,  the 
for  approval  must  identify  the  need,  describe     Economic    Adjustment    Committee    uti- 
the  activity  proposed  to  meet  the  need,  and     lizes  ongoing  Federal,  State,   and  local 
the  method  of  carrying  out  each  activity.        programs  to  find  new  jobs  for  displaced 
It  must  also  contain  assurances  that  the    Defense  Department  personnel,  convert 
proceeds  from  the  repayment  of  loans  be    Defense  properties  to  productive  civilian 
used  for  economic  adjustment  and  contain     use,  help  create  new  jobs  for  other  af- 
oth^er  information  required  by   the  Secre-    fgcted  people  within  the  impacted  corn- 
New  Section  903(c)  Requires  Secretary  to    J"""ity-    and    to    develop    unified,    long- 
coordinate  his  activities  in  requiring  plans     *^^"^  recovery  programs, 
and  making   grants   sind   loans   under  this         "^^^  Economic  Adjustment  Committee 
title  with  regional  commissions,  states,  dis-    has   an   outstanding   track   record.    For 
tricts  and  other  appropriate  organizations,     example,  during  fiscal  year  1974,  some  58 
New  Section  903(d)  Authorizes  the  Secre-     communities  in  23  States  benefited  from 
tary  to  transfer  grants  to  Secretary  of  Labor     committee  assistance.  Over  the  last   10 
T°-hL   i^i^'^I^I^f^^^i'"'^^^.^"^*^'"^^    years,  nearly  200,000  employees  of  the 
d^m^'  a'^L/rlate'  whu'e  indlvS  ^  ^n-    Defense  Department  have  received  place- 
employed.  This  assistance  Is  available  to  an    J"^"*  assistance.  Since  1970,  former  mih- 
indivldual  not  otherwise  disqualified  under     ^^^'^  properties  at  35  different  locations 
State  law,  up  to  one  year  after  unempioy-    have  been  converted  to  productive  civil- 
ment  commences.  Payments  may  not  exceed     ian  uses,  including  new  vocational/tech- 
amounts  authorized  by  State  law  and  is  re-    nical  schools,  new  plants,  airports,  pri- 
duced  by  other  unemployment  compensation     vate  housing,  and  hospitals.  In  the  last 
or  insurance  available  The  Secretary  of  La-     3    years,    more    than    85,000    jobs    have 
bor  is  to  provide   this   assistance   through     been  created  to  reolace  7q  000   nhn<;pH 
agreements  with  States  that  have  an  ade-     °„?>,j;f„cf  V^k     ^^^^^^^    '^'"""   Pnased- 
quate  system  for  administering  assistance.  out  ijeiense  JODS.  ,.    ^    ^     .   , 

New  Section  904  requires  an  evaluation  re-  ^^-  Speaker.  I  have  had  first  hand 
port  of  the  effectiveness  of  the  grant  in  experience  with  the  work  of  the  Eco- 
meetlng  the  need  by  recipient  to  the  Secre-  nomic  Adjustment  Committee,  and  I  can 
tary.  It  also  requires  an  annual  report  by  think  of  no  finer  approach  to  the  prob- 
the  Secretary  to  the  Congress  with  his  rec-  lems  at  hand  than  that  offered  by  the 
*"^^'^o**'°"®'  committee.  In  my  congressional  district, 

♦.  ,  «t="°?„?°^  authorizes  an  approprla-  the  Perrin  Air  Force  Base,  and  the  com- 
Junelo  fq?"^  LnH  ^^c.'^lf'^T'  V'''::"''^^  "^^ty  ^  ^hlch  it  is  located,  has  repeat- 
iTy.'^'lTinTLT^o'r^l^^rc:^;^::^  edly.recelved  assistance  from  the  Eco- 
the  title.  "    n  !>  oui.    nomic  Adjustment  Committee.  And,  more 

importantly,  this  assistance  has  been  of 

AMENDMENTS  TO  PUBLIC  WORKS  AND  ECONOMIC        ^  ^^P^  which  induces  the  affected  com- 

DEVELOPMENT  ACT  1965  munity  to  rely  on  itself  in  generating  the 

AUTHORIZATIONS  OF  H  R.  1.883  AS  PROPOSED  BV  HOUSE     ^fS^SeToSm  ChaS  '"""  '"'''^"' 
AMENDMENT  TO  SENATE  AMENDMENT  "' msh^rt.'^M?!  Speaker     l'  WOUld    not 

I' n  millions  oidoiiarsi  be  in  favor  of  any  action  which  would 

interfere  with  the  workings  of  the  De- 
™«  1975       1976    partment  of  Defense's  Office  of  Economic 

" — Adjustment   or   the  Inter- Agency   Eco- 

L  Public  facility  grants  and  supplemenlal  nomic  Adjustment  Committee. 

n.  Puirfl-ciiViybansandfinancTarasiisV--  ^'"'  ""  ^"l^  receiving  only  my  most  careful 

ance  for  business  development  75  75  consideration,   I   can   assure   you   that 

'"■  ^Vn'fSmltion"'^'^""'  '"""''•  '"^  ^^ere  are  no  provisions  within  this  eco- 

Grants  to  siaierio  VuppYementYitVe  r  nomic    development    legislation    which 

IV  4r!?^lH--.-T  i-rs,v. 35  "  would    interfere    with    either   of    these 

"•  fnd^nuib^l^ants'.''''''.''''.-.::::-:----:  tl  2I  agencies,  to  the  contrary-,  the  Economic 

V.  Regional  action  planning  commissions...  150  150  Development  Administration  will   con- 

'x:  Ec'oSc^adius'tZr'" 75 i66  *^"^'  ^^  ^"  ^^^  P^^*,  to  work  in  close 

' coordination  with  the  Office  of  Economic 

TSuicosiiibiii T«s    '"  Adjustment  and  the  Inter-Agency  Eco- 

, '•*"  nomic  Adjustment  Committee  to  reduce 

I  s«.  7ft<,„„h„,,       ;;  ;; t^e  adverse  effects  of  Defense  Depart- 

Sec.  709  au.hon^es  such  sums  as  may  be  necessary.  ^^^^  program  changes  On  impacted  COm- 

Mr.  ROBERTS.  Mr.  Speaker,  in  1961  munities  and  individuals  throughout  the 

the  Office  of  Economic  Adjustment  was  Nation. 

established   within    the   Department   of  Mr.  Speaker,  in  fiscal  year  1974  the 

Defense  to  assist  those  individuals  and  Economic   Development  Administration 

communities  adversely  affected  by  De-  provided  some  $20  million  in  technical 

fense  program  changes.  Since  that  time,  assistance  and  public  works  grants  to 

the  Office  of  Economic  Adjustment  has  Defense  impacted  areas.  It  is  the  intent 

worked  successfully  with  other  Federal  of  the  legislation  now  before  us  to  in- 

agencies  in  generating  those  resources  sure  that  this  cooperation  with  the  De 
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fense  Economic  Adjustment  program  ".ill 
continue. 

Undoubtedly,  economic  adjustment 
impacts  have  been  most  severe  in  the 
caie  of  Defense  program  impacts.  The 
impact  of  Defense  realinements  alone  on 
jobs  has  been  considerable — between 
1961  and  1973,  some  1,400  realinements 
resulted  in  the  direct  elimdnation  of 
328.000  jobs.  In  light  of  this,  only  the 
strong  partnership  of  the  Defense  Eco- 
nomic Adjustment  progi-am  and  the 
Economic  Development  Administration 
could  offer  the  means  of  dealing  with 
these  considerable  impacts. 

And  this  is  especially  so  in  Ught  of  Title 
IX  of  the  EDA  legislation  which  is  de- 
signed to  t«st  new  approaches  to  eco- 
nomic adjustment.  Title  EX  offers  an 
excellent  vehicle  through  which  the  two 
agencies  can  achieve  even  closer  coordi- 
nation of  their  activities  in  combating 
the  impacts  of  Defense  base  closings. 

Mr.  Speaker,  I  .support  the  many  fine 
programs  of  the  Economic  Development 
Administration,  and  I  look  forwurd  to 
the  continuation  of  the  strong  partner- 
ship of  the  EDA  and  the  Office  of  Eco- 
nomic Adjustment  and  the  Economic 
Adjustment  Committee  and  the  con- 
tinuation of  their  successful  efforts  to 
offset  the  significant  impacts  of  Defense 
program  changes.  The  amendment  I  have 
offered  to  H.R.  14883  will  insure  that  this 
legislation  does  not  inadvertently  disrupt 
this  partnership. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  WRIGHT 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whicht  moves  that  in  lieu  of  the  mat- 
ter proposed  to  be  inserted  by  the  Senate 
amendment,  insert  the  following: 

That  the  first  sentence  of  section  105  of  the 
Public  Works  and  Economic  Development  Act 
of  1965,  as  amended,  is  amended  by  striking 
the  period  at  the  end  thereof  and  Inserting 
a  comma  and  the  following:  "not  to  exceed 
$200,000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  not  to  exceed  $250,000,000  for  the 
fiscal  year  ending  June  30,  1976.".  The  final 
sentence  of  section  105  of  such  Act.  as 
amended,  is  amended  by  inserting  immedia- 
ately  after  the  words  "and  June  30,  1974,"  the 
following:  "and  not  less  than  10  per  centum 
nor  more  than  35  per  centum  of  all  appro- 
priations made  for  the  fiscal  years  ending 
June  30.  1975  and  June  30,  1976,". 
Sec.  2.  Section  102  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended,  is  amended  to  read  as  follows: 

"Sec  102.  For  each  of  the  fiscal  years  end- 
ing June  30,  1975,  and  June  30,  1976,  not  to 
exceed  $30,000,000  of  the  funds  authorized 
to  be  appropriated  under  section  105  of  this 
Act  for  each  such  fiscal  year  shall  be  avail- 
able for  grants  for  operation  of  any  health 
project  funded  under  this  title  after  the  date 
of  enactment  of  this  section.  Such  grants 
may  t>e  made  up  to  100  per  centum  of  the 
estimated  cost  of  the  first  fiscal  year  of 
operation,  and  up  to  100  per  centum  of  the 
deficit  In  funds  available  for  operation  of 
the  facility  during  the  second  fiscal  year  of 
operation.  No  grant  shall  be  made  for  the 
second  fiscal  year  of  operation  of  any  facility 
unless  the  agency  operating  such  facility  has 
adopted  a  plan  satisfactory  to  the  Secretary 
of  Health.  Education,  and  Welfare,  providing 
for  the  funding  of  operations  on  a  permanent 
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^ct.  as  amended, 

etloQ  (a)  and 
following  nev 


T>a8ls.  Any  gnmt  tmdw  thfc  section  shall  b« 
made  upon  the  oondltlon  tliat  the  opervtVm 
of  the  faculty  «rin  be  eon4aeted  «nd«r  effi- 
cient giinagwiifnt  praeUott  designed  to  ob- 
viate a^enUa^  deficlta,  as  determined  bf  tb« 
8ecreUi7  of  HeklUi.  Educattuo,  and  WelXare.** 
Sec.  6.  (a>  Tltla  IV  of  sucti  Act  Is  amended— 
iM  br  adding  t^»  foUowlng  new  para- 
grapli  at  ttke  eud  of  aecUQ«  401(a) : 

"(8)  tiiom  area^  «lilch  itlie  Secretary  of 
Labor  datanatnej;  on  the  ibnaU  of  average 
annwal  available  iinenipla|Tneut  rtatlstlcs, 
were  areas  of  substantial  unemploynient  dur- 
ing the  preceding  ctilendaf  year.";   and 

(2)  by  strlUng  oat  the  fertod  at  the  end 
of  section  401(a)  (7»  and  inserting  In  Iteti 
thereof   a   aemlcolon. 

(b)  Any  area  of  stibctantij  unemployment 
CO  deatgnated  ander  authority  of  section  102 
of  tltla  I  of  the  Public  Wo{^  aud  Economic 
iSareloptneut  Act  of  1665  vklch  has  not  had 
sach  deslgiaatlon  termlnatei^berore  the  date 
o(  enactmant  of  tbla  aectlo4  shall  be  deemed 
for  the  porpoees  of  such  Ait  to  be  such  an 
area  dealgiiated  \mder  secOon  401(a)(8)  of 
such  Act  1 

BBC.  3.  (a)  SectUw  201  (cl  of  such  Act,  as 
amended,  is  aotended  by  ItrllOng  out  the 
period  at  tikt  end  and  tbaertlng  In  lieu 
tiiereof  **.  and  shall  not  exceed  (TS.OOCOOO 
per  fiscal  year  for  the  fiscal  years  ending 
June  30.  1075.  and  June  3t.  ir7«. 

(b)   Section  202  of  s\ich 
Is  amended — 

<  1 1   by  atrtklng  all  of  s 
InaerUne  In  lieu  thereof  tl 
subeectkm: 

"Sac.  HO.  <a)(l)  The  Se«eiary  Is  author 
Ized  to  aid  In  financing,  wt^iln  a  redevelop- 
ment area,  the  purchase  |or  development 
of  land  and  faculties  ^including  ma- 
chinery and  equipment)  lor  Industrial  or 
commercial  usage,  includujg  the  constrxic- 
tlon  of  new  buildings,  the  i^hablliution  of 
alMUidoued  or  imoocupied  biiildmgs.  aud  the 
alteration,  conversion,  or i  enlargement  of 
existing  buildings  by  (A) I  purchasing  evi- 
dences of  Indebtedness,  (^t  making  loans 
(which  for  purposes  of  tbls  section  ahall 
indodie  participation  In  loans).  (C)  guar- 
anteeing loans  made  to  prirate  borrowers  by 
pri\-ate  lending  iiisutullons,  lor  any  of  the 
purpokcs  referred  to  In  this  paragraph  upon 
appiicatUna  of  cucb  InstitBtiou  aud  upon 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  except  that  oo  such  guarantee 
shall  at  any  time  exceed  90  per  centum  of  the 
amount  ol  tiie  outstaiuUnjf  unpaid  Iwlance 
of  such  loan.  j: 

•  (2>  The  Secretary  is  authorized  to  aid  in 
fliiaTirlng  any  Industrial  or  commercial  ac- 
tivity within  a  rederelopmeut  area  by  (A) 
making  wortLliig  capital  loans,  (B)  guar- 
anteeing worUng  capital  loans  made  to  pri- 
vate borrowers  by  private  lending  InsUtutlon* 
upon  appUcatloQ  of  aiich  institution  and 
upon  such  terou  and  oooditlons  as  the  Sec- 
rttary  jiiay  prescribe,  except  that  no  such 
guaranl«e  shall  at  any  time  exceed  00  per 
centum  of  the  amount  of  the  outeLandlng 
unpiiid  balance  of  such  loan.  (C)  guarantee- 
lug  renUl  pajn^ents  of  leaifes  for  buildings 
and  equipment,  except  thst  no  such  guar- 
antee shall  exceed  90  per  cintum  of  the  re- 
maining rental  pavmentb  required  by  the 
lease.";  ^ 

<2>   by  striking  out  In  s 
the  couima  alter  the  won 
inserting  imaiediate'.y  there] 
"or  guarantee.". 

<3)    br  strilung  out  in  bui 
"Loan    aaaiatance"    and    1 
thereof  "Loan  as-slstance  (ot 
working  capltiJ  loan)". 
Sac.   4.   (at    Section  302  of^uch   Act. 


amended. 

MK-tioa  as 

Hii  Such  Act 


section   (b)  (7j 

"no  loan"  aud 

ler   tiie   words 


tion  (bM») 
Ung  in  Ueu 
r  than   for  a 


as 


bT  rede« 
308. 
as  aawndfd 


lating  such 
amended  by 


tnaerttng  tmmedtately  after  section  801  the 
foOawtng  new  aectkm  SOS : 

"Sec.  SOa.  (a)  The  Secretary  Is  anttxorteed. 
upon  apptteatlon  ttf  any  State,  or  dty,  or 
other  poUtieal  subdirialoa  of  a  State,  cr  sub- 
State  planning  and  development  organiza- 
tion (including  a  redevelopment  area  or  an 
economic   development    district),    to   make 
direct  grants  to  such  State,  city,  other  politi- 
cal BnbdtTlstoB,  or  organtasatlon  to  pay  vtp  to 
•0  per  centum  of  the  cost  for  economic  de- 
velopment planning.  Ttte  planning  for  cities, 
other  polUlcal   eubdirlslons.   and  sub-State 
planning  and  development  organizations  (m- 
ciudiug  redevelopment  areas  aud  economic 
development   districts)    assisted   under   this 
section   shall    Include   systematic    efforts   to 
reduce  unemployment  and  Increase  Incomes. 
Such  planning  shall  be  a  continuous  procese 
Involving  public  ofllclals  and  private  citizens 
In  analyzing  local   economies,   defining  de- 
velopment   goals,    determining    project    op- 
portunities, and  formulating  and  implenkeut- 
ing  a  development  program.  Any  overall  State 
economic  development  planning  assisted  un- 
der this  section  shall    be  conducted  coopera- 
tively by  the  State,  cities  and  other  political 
subdivtelons.  and  eccmomic  development  or- 
ganizations (Including  redevelopment  areas 
and  economic  development  dlstrlete)  located 
in  whole  or  in  part  within  such  State,  and 
such  Stale  planning  shall   incorporate  the 
goals  and  objectives  of  local  and  economic 
development  district  planning.  Any   overall 
State  economic  development  planning  shall 
be  a  part  of  a  comprehensive  planning  proc- 
ess that  Shall  consider  the  provision  of  pub- 
lic work*  to  stimulate  and  channel  develop- 
ment, economic  opportunities  and   choices 
lor  individuals;  lo  support  soimd  laud  use.  to 
enhance  and  protect  the  environment  In- 
cluding  the  conservation  and   preservation 
of  open  spaces  and  environmental  quality,  to 
provide  public  services,  and  to  balance  physi- 
cal and  human  resources  thro>ugh  the  man- 
agement   and   control   of   physical   develop- 
ment.  The  assistance   available   under  this 
section  may  be  provided  In  additkm  to  as- 
sistance available  under  section  aoi(b)    of 
this  Act  but  shall  not  supplant  such  assist- 
ance and  shall  be  available  to  develop  an  an- 
nual Inventcwy  of  specific  recommendations 
for  assistance  under  section  304  of  this  Act. 
Each  State  receiving  asRlstanoe  under  this 
subsection  ahall  submit  to  the  Secretary  an 
annual  rei>ort  on   the  planning  process  as- 
.s  us  ted  under  this  subsection. 

•'(b>  In  addition,  the  Secretary  la  author- 
ized to  a&si^t  economic  development  dis- 
tricts in 

"(1)  providing  technical  assistance  (other 
than  by  grant)  to  local  governments  within 
the  district;  and 

"(2 1  carrying  out  any  review  prooediue  re- 
quired pnrsxiant  to  title  IV  of  the  Intergov- 
ernmental Clkioperaiion  Act  of  1B68.  If  auch 
district  has  been  designated  as  the  agency  to 
conduct  such  review.". 

"(c)  The  planning  assistance  authorized 
under  this  title  shall  be  used  in  accordance 
with  tba  review  procedure  reqtilred  pursu- 
ant to  title  Vr  of  the  Intergovernmental  Co- 
operatioa  Act  of  1963  and  shall  be  used  in 
conjunction  \vlth  any  other  available  Ked- 
eraJ  planning  asslstaace  to  assure  adequate 
and  effective  planning  and  economical  use 
of  funds." 

(CI  Section  303  of  such  Act,  as  redesig- 
nated by  this  Act,  Is  amended  by  Inserting 
"(ai"  immediately  after  "Sec.  303.",  by  strik- 
ing "this  title"  and  Inserting  In  lieu  there- 
of "aecUons  301  and  303  of  tills  Act",  bv 
ctrtking  out  the  period  at  the  end  and  In- 
serting in  lieu  thereof  the  following:  "and 
•75,000,000  per  fibcai  year  fijr  the  fiscal  years 
ending  June  30,  1978,  and  June  30,  !978,". 
"(b)  Not  to  exceed  $15,000,000  In  each  of 
the  nsral  yean  ending  June  30.  1978.  and 
June  an.  1974.  of  the  sums  authorized  to  ba 


appropriated  under  sulMectlon  (a)  of  tlUa 
section,  shall  be  available  to  make  grants  to 
State*.-. 

(d)  Such  Act.  aa  amended.  Is  amended  by 
adding  after  section  303  of  the  following  ne» 
section: 

"SDPP1.EMZNTAL    AND    BASIC    CSANTS 

"Ssc.  304.  fa)  There  are  hereby  authorlised 
to  be  appropriated  •S9.000.000  for  the  fiscal 
year  ending  June  80.  1975.  and  •TB.OOOjOOO 
for  the  fiscal  year  ending  June  80.  llWd.  for 
apportionment  by  the  Secretary  among  the 
States  for  the  purpose  of  supplementing  at 
maiOng  grants  and  loans  authorized  under 
titles  I.  U,  and  IV  of  thla  Act.  Such  funds 
•hall  be  apportioned  among  the  States  in 
the  ratio  wtiich  aU  grants  made  under 
title  I  of  this  Act  since  Ai^^ust  26,  1965.  in 
each  SUte  bear  to  the  total  of  all  such 
grants  made  in  all  the  States  since  August  36 
19SS. 

"(b)  Funds  apportioned  bo  a  State  putau- 
ant  to  subsection  (a)  shall  be  available  for 
supplementing  or  making  such  grants  or 
loans  if  the  State  makes  a  contribution  ot  at 
least  2S  per  centum  of  the  amount  of  such 
grant  or  loan  in  each  case.  Funds  appor- 
tioned to  a  State  under  suheectlon  (a)  sfaall 
remain  available  to  such  State  until  obU- 
giited  or  expended  by  It. 

"(c)  Funds  apportioned  to  a  State  pursu- 
ant to  this  section  may  be  used  by  the  Gov- 
ernor in  supplementing  grants  or  loans  with 
respect  to  any  project  or  asslsUnce  authcr- 
Ized  under  title  I,  II.  or  IV  of  this  Act.  and 
approved  by  the  Secretary  after  July  1,  1974 
Siu:h  grants  may  be  used  to  reduce  or  waive 
the  non-Federal  share  otherwise  required  by 
this  Act,  subject  to  the  requirements  of  sub- 
section (b)  of  this  section. 

"(d)  In  the  case  of  any  grant  or  loan 
for  which  all  or  any  portion  of  the  basic 
Federal  contribution  to  the  project  umder 
this  Act  Is  proposed  to  be  made  with  funds 
available  under  this  section,  no  such  Federal 
contribution  shall  be  made  vmtll  the  Secre- 
tary of  Commerce  certifies  that  such  proj- 
ect meets  all  of  the  requirements  of  tills  Act 
and  could  be  approred  for  Federal  contribu- 
tions imder  this  Act  If  funds  were  available 
under  this  Act  (other  than  section  609)  for 
such  project.  Funds  may  be  provided  for 
projects  in  a  State  under  this  section  onlv 
if  the  Secretary  determines  that  the  level  of 
Federal  and  State  financial  assistance  under 
this  Act  (other  than  section  500)  aud  under 
Acts  other  than  this  Act,  for  the  same  type  of 
projects  in  the  State,  will  not  be  diminished 
in  order  to  substitute  funds  authorized  br 
this  section. 

"(e)  After  June  30,  1975,  funds  appor- 
tioned to  a  State  pursuant  to  this  section 
shall  l>e  used  by  the  Governor  In  a  manner 
which  is  consistent  wtlh  the  State  planning 
process  assisted  uiider  section  303  of  this 
Act,  if  such  planning  process  has  been  estab- 
lished In  such  State. 

Sec.  0.  Section  401(a)(3)  of  such  Act,  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  the  following:  "Provided,  however. 
That  uninhabited  Federal  or  State  Indian 
reservations  or  trust  or  restricted  Indian- 
owned  land  areas  my  be  designated  where 
Riich  designation  would  permit  assistance  to 
Indian  tribes,  with  a  direct  beneflcial  effect 
on  the  economic  well-being  of  Indians:". 

Brc.  7.  (a)  Section  403(a)(1)(B)  of  such 
Act,  as  amended.  Is  amended  by  striking 
out  the  words  "two  or  more  redevelopment 
areas"  and  Inserting  In  lieu  thereof  "at  least 
one  redevelopment  area". 

(b)  Section  403  of  such  Act.  as  amended.  Is 
amended  by  Inserting  at  the  end  of  such 
section  the  following  two  new  subsections: 
"(1)  £ach  economic  development  district 
designated  by  the  Secretary  under  this  sec- 
tion shall  as  soon  as  practicable  after  the 
date  of  enactment  of  this  section  or  after  Its 
designation  provide  that  a  copy  of  the  dls- 
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trict  overall  economic  development  program 
be  furnished  to  the  appropriate  regional  com- 
mission established  under  title  V  of  this 
Act,  If  any  part  of  such  proposed  district 
is  within  such  a  region,  or  to  the  Appalachian 
Regional  Commission  established  under  the 
Appalachian  Regional  Development  Act  of 
1965,  if  any  part  of  such  proposed  district  is 
within  the  Appalachian  region. 

•'(J)  The  Secretary  is  autliorized  to  provide 
the  financial  assistance  which  is  available  to 
a  redevelopment  area  under  this  Act  to  those 
parts  of  an  economic  development  district 
which  are  not  within  a  redevelopment  area, 
when  such  assistance  will  be  of  substantial 
direct  benefit  to  a  redevelopment  area  with- 
in such  district.  Such  financial  assistance 
shall  be  provided  in  the  same  manner  and 
to  the  same  extent  as  is  provided  in  this 
Act  for  a  redevelopment  area,  except  that 
nothing  in  this  subsection  shall  be  con- 
strued to  permit  such  parts  to  receive  the 
increase  in  the  amount  of  grant  assistance 
authorized  in  paragraph  (4)  of  subsection 
(a)    of   this   section.". 

(ci  Section  403(g)  of  such  Act,  as  amend- 
ed, Is  amended  by  striking  out  "for  the  fiscal 
year  ending  June  30,  1974,"  and  inserting  in 
lieu  thereof  "per  fiscal  year  for  the  fiscal 
years  ending  June  30,  1974,  June  30,  1975, 
and  June  30.  1976,". 

Sec  8.  Title  IV  of  the  Pxiblic  Works  and 
Economic  Development  Act  of  1965.  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  C — Indian  Economic  Development 
"Sec.  404.  In  order  to  assure  a  minimum 
Federal  commitment  to  alleviate  economic 
distress  of  Indians,  in  addition  to  their  eli- 
gibility for  assistance  with  funds  author- 
ized under  other  parts  of  this  Act,  there  are 
authorized  to  be  appropriated  not  to  exceed 
$25,000,000  per  fiscal  year  for  the  fiscal  years 
ending  June  30.  1975,  and  June  30.  1976.  for 
the  purpose  of  providing  assistance  under 
this  Act  to  Indian  tribes.  Such  sums  shall 
be  in  addition  to  all  other  funds  made  avail- 
able to  Indian  tribes  under  this  Act." 

Sec  9.  (a)  Section  503  of  such  Act.  as 
amended,  is  amended  by  inserting  "district," 
in  paragraph  (7)  of  subsection  (a)  imme- 
diately  after   "other   Federal.   State.". 

(b)  The  first  sentence  of  section  505(a)  (2) 
of  such  Act.  as  amended,  is  amended  by 
striking  out  "and  training  programs"  and 
Inserting  "training  programs,  and  the  pay- 
ment of  administrative  expenses  to  sub-State 
planning  and  development  organizations  (in- 
cluding economic  development  districts)," 
In  lieu  thereof. 

(c)  Section  509(d)  of  such  Act.  as  amend- 
ed. Is  amended  by  striking  out  "and  for 
the  fiscal  year  ending  June  30,  1974,  to  be 
available  until  expended.  $95,000,000."  and 
inserting  in  lieu  thereof  "for  the  fiscal  year 
ending  June  30.  1974.  to  be  available  until 
expended.  $95,000,000,  and  for  each  of  the 
fiscal  years  ending  June  30.  1975.  and  Jiuie 
30.  1976.  to  be  available  until  expended,  $150,- 
000.000". 

(d)  Section  511  of  such  Act,  as  amended. 
Is  amended  to  read  as  follows : 

"COORDINATION 

"Sec.  511.  (a)  The  Secretary  shall  coordi- 
nate his  activities  in  making  grants  and 
loans  and  providing  technical  assistance  un- 
der this  Act  with  those  of  each  of  the  region- 
al commissions  (acting  through  the  Federal 
and  State  cochalmen)  established  under  this 
Act  In  making  grants  and  providing  tech- 
nical assistance  under  this  title,  and  each  of 
such  regional  commissions  shall  coordinate 
its  activities  In  making  grants  and  providing 
technical  assistance  under  this  title  with 
those  activities  of  the  Secretary  under  this 
Act. 

(b)  Each  regional  commission  established 
under  this  Act  shall  give  due  consideration 
In  carrying  out  its  activities  under  para- 
graphs (2)   and  (7)  of  section  503(a)   of  this 


Act  to  the  activities  of  other  Federal,  State, 
local,  and  sub-State  (including  economic  de- 
velopment districts)  planning  agencies  in 
the  region." 

Sec.  11.  Section  2  of  the  Act  entitled  'An 
Act  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  to  extend 
the  authorizations  for  titles  I  through  IV 
through  fiscal  year  1971",  approved  July  6, 
1970  (Public  Law  91-304),  is  amended  by 
striking  out  "1974"  and  inserting  in  lieu 
thereof  "1976". 

Sec.  10.  Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42  U.S.C. 
3181  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"HEGtONAL  EXCESS  PROPERTY  PROGRAM 

"Sec.  514.  (a)  Notwithstanding  any  other 
provision  of  law,  and  subject  to  subsection 
(b),  the  Federal  cochairman  of  each  regional 
commission  established  under  section  502  of 
this  Act  may  acquire  excess  property,  with- 
out reimbursement,  through  the  Administra- 
tor of  General  Services  and  shall  dispose  of 
such  property,  without  reimbursement  and 
for  the  purpose  of  economic  development, 
by  loaning  to.  or  by  vesting  title  in,  any 
of  the  following  recipients  located  wholly 
or  partially  within  the  economic  develop- 
ment region  of  such  Federal  cochairman: 

"(I)  any  State  or  political  subdivision 
thereof; 

"(2)    any  tax-supported  organization; 

"(3)  any  Indian  tribe,  band,  group,  pueblo, 
or  Alaskan  village  or  Regional  Corporation 
(as  defined  by  the  Alaska  Native  Land  Claims 
Settlement  Act  of  1971)  recognized  by  the 
Federal  Government  or  any  State,  and  any 
business  owned  by  any  tribe,  band,  group, 
pueblo,  village,  or  Regional  Corporation; 

"(4)  any  tax-supported  or  nonprofit  pri- 
vate hospital:  and 

"(5)  any  tax-supported  or  nonprofit  pri- 
v.ite  institution  of  higher  education  requir- 
ing a  high  school  diploma,  or  equivalent,  as 
a  basis  for  admission. 

Such  recipient  may  have,  but  need  not  have, 
received  any  other  aid  under  this  Act.  For 
the  purposes  of  this  section,  xmtil  a  regional 
commission  is  established  for  the  State  of 
Alaska  under  section  502  of  this  Act,  in  the 
case  of  the  State  of  Alaska  the  Secretary  of 
Commerce  shall  exercise  the  authority  grant- 
ed to  a  Federal  cochairman  under  this  sec- 
tion. 

"(b)   For  purposes  of  subsection  (a)  — 

"  ( 1 )  each  Federal  cochairman.  in  the  ac- 
quiring of  excess  property,  shall  have  the 
same  priority  as  other  Federal  agencies;  and 

"(2)  the  Secretary  shall  prescribe  rules, 
regulations,  and  procedures  for  administer- 
ing subsection  (a)  which  may  be  different  for 
each  economic  development  region,  except 
that  the  Secretary  shall  consult  with  the 
Federal  cochairman  of  a  region  before  pre- 
scribing such  rules,  regulations,  and  pro- 
cedures for  Etich  region. 

"ic)(i)  The  recipient  of  any  property 
dispo.sed  of  by  any  Federal  cochairman  un- 
der subsection  (a)  shall  pay,  to  the  Federal 
agency  having  custody  of  the  property,  all 
costs  of  care  and  handling  incurred  in  the 
acquiring  and  disposing  of  such  property: 
and  such  recipient  shall  pay  all  costs  which 
may  be  incurred  regarding  such  property 
after  such  Federal  cochairman  disposes  of 
It.  except  that  such  recipient  shall  not  pay 
any  costs  incurred  after  such  property  is 
returned   under  subsection    (e). 

(2)  No  Federal  cochairman  may  be  in- 
volved at  any  time  in  the  receiving  or  proc- 
essing of  any  costs  paid  by  the  recipient  un- 
der paragraph    ( 1 ) . 

(d)  Each  Federal  cochairman,  not  later 
than  six  calendar  months  after  the  close 
of  each  fiscal  year,  shall  account  to  the 
Secretary,  as  the  Secretary  shall  prescribe, 
for  all  property  acquired  and  disposed  of, 
Including  any  property  acquired  but  not  dis- 
posed of.  iir.dcr  subsection   (a)   durine  such 


fiscal  year.  The  Secretary  shall  have  access 
to  all  information  and  related  material  In 
the  possession  of  such  Federal  cochairman 
regarding   such   property. 

lei  Any  property  determined  by  the  Fed- 
er.^l  cochairman  to  be  no  longer  needed  for 
tlie  purpose  ol  economic  development  shall 
be  reported  by  the  recipient  to  the  Admin- 
istrator of  General  Services  for  disposition 
under  the  Feiieral  Property  and  Administra- 
tive Services  .^ct  of  1949. 

( f  I  The  value  of  any  property  acquired 
and  disposed  of,  including  any  property  ac- 
quired but  not  disposed  of,  under  subsection 
( a  1  shall  not  be  taken  into  account  in  the 
cj:nFutation  of  any  appropriation,  or  any 
authorization  for  appropriation,  regarding 
any  regional  commission  established  under 
section  502  or  any  office  of  the  Federal  co- 
chr.irman  of  such   commission. 

"(g)   For  purposes  of  this  section — 

"ill  the  term  'care  and  handling'  has 
the  me.-ining  given  it  by  section  3(h)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1P49   (40  U.S.C.  472(h));  and 

"(2)  the  term  'excess  property'  has  the 
meaning  given  it  by  section  3(e)  of  such 
Act  (40  U.S.C.  472(e)),  except  that  such 
term  does  not  include  real  property.". 

Sec.  12.  The  Public  Works  and  Economic 
Development   Act   of    1965.    as   amended,   is 
amended  by  adding  the  following  new  title 
at  the  end  of  the  Act: 
"TITLE    IX — SPECIAL   ECONO^^C    DE\'EL- 

OPMENT     AND     ADJUSTMENT     ASSIST- 

.\NCB 

"PtJRPOSB 

"Sec.  901.  It  is  the  purpose  of  this  title  to 
provide  special  economic  development  and 
adjustment  assistance  programs  to  help 
State  and  local  areas  meet  special  needs 
arising  from  actual  or  threatened  severe 
unemployment  arising  from  economic  dislo- 
cation. Including  unemployment  arising 
from  actions  of  the  Federal  Csiovernment  and 
from  compliance  with  environmental  re- 
quirements which  remove  economic  activi- 
ties from  a  locality,  and  economic  adjust- 
ment problems  resulting  from  severe  changes 
in  economic  conditions,  and  to  encourage 
cooperative  intergovernmental  action  to  pre- 
vent or  solve  economic  adjustment  problems. 
Nothmg  in  this  title  is  intended  to  replace 
the  efforts  of  the  economic  adjustment  pro- 
gram of  the  Department  of  Defense. 

"DEFINITION 

"Sec  902.  As  used  in  this  title,  the  term 
'eligible  recipient'  means  a  redevelopment 
area  or  economic  development  district  estab- 
lished under  title  IV  of  this  Act,  an  Indian 
tribe,  a  State,  a  city  or  other  political  sub- 
division of  a  State,  or  a  consortium  of  such 
political  subdivisions. 

"GRANTS  BY  SECRETARY 

"Sfc.  903.  (a)(1)  The  Secretary  is  author- 
ized to  make  grants  directly  to  any  eligible 
recipient  in  an  area  which  the  Secretary  has 
determined  has  experienced,  or  may  reason- 
ably be  foreseen  to  be  about  to  experiem-e. 
a  special  need  to  meet  an  expected  rise  in 
luiemployment.  cr  other  economic  adjust- 
ment problems  ( including  those  caused  by 
any  action  or  decision  of  the  Federal  Gov- 
ernment I  to  carry  out  or  develop  a  plan 
which  meets  the  requirements  of  subsection 
(b)  of  this  section  and  which  is  approved 
by  the  Secretary,  to  use  such  grants  for  any 
of  the  follow.ng:  public  facilities,  public 
services,  business  development,  planning, 
ii:'.employment  compensation  (in  accordance 
with  subjection  (d)  cf  this  section),  rent 
supplements,  mortgage  payment  assistatice. 
research,  technical  assistance,  training,  re- 
location of  individuals,  and  other  appro-  . 
priate  assistance,  training,  relocation  of  in- 
dividuals, and  other  appropriate  assistance. 

"i2i  (A)  Such  grants  may  be  used  In  direct 
expt:iditures  by  the  eligible  recipient  or 
through  redistribution  by  it  to  public  and 
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assistance,  but 
an  eligible  re- 


•proved  by  the 
in    imle.ss    such 

^ie  development 
area  for  which 

iis  title: 
P^y    plai:iiecl     to 

ihe  method  of 


Yt  extern  prac- 
ctlvitles  m  re- 
^rants  and  loans 
.al  coauutssion.s, 
In  districts  and 
liici  de\'elopment 


•nteea,  or  otb»r  appropriate 

no  grant  ahaU  b«  mad*  by ^..^ 

ciplent  to  a  private  profitma  Ling  entity. 

"(B)  Orant«  for  unemplo;  meut  compen- 
saiiou  shall  be  oxade  to  th  State.  Grants 
for  any  ottter  purpose  shall  >e  made  to  any 
appropriate  eligible  r©clpl«|it  capable  of 
carrying  out  such  purpose. 

"(b)    No  plan   shall   be 
Secretary    uiider    this    sect 
plan  shall — 

"(1)  Identify  each  econoi 
and  adjustment  need  of  tl 
assistance  ia  sought  under 

"(2)    describe    each    act 
meet  each  such  need; 

"(3;  explain  the  details  _  ....  ^ 

carrying  out  each  such  plained  acthlty; 

'■(4j  contain  assurances  satisfactory  to  the 
Secretary  that  the  proceedsSfrom  the  repay- 
ment of  loans  made  by  the  iuglble  recipient 
»1th  funds  granted  under  ills  title  will  be 
rsed  for  economic  adjustmelt;  and 

"(5;  be  In  such  form  aid  comaiu  such 
additional  Inforniaticu  as  tab  Secretary  shall 
pretcri'oe. 

"(c)    Tlie    Secretary    to 
tlcable  shall  coordinate  hi 
quiring  plans  and  making 
under  ilils  title  «ith  regie 
States,  economic  developmi 
other  appropriate  plauiung 
organizations.  % 

"(d^  In  each  i.ase  in  uhfth  tlie  Secretary 
determines  a  need  for  ussi^Kce  under  sub- 
section (a)  of  this  section  c^ie  to  an  iiicrea.se 
In  luoemployment  and  inal^s  a  graiit  under 
this  section,  the  Secretary  naiy  irausler  f  und.s 
available  for  such  grant  tcKthe  Secretary  of 
Labor  and  the  Secretary  of^abor  is  author- 
ized \o  provide  to  any  individual  unem- 
ployed as  a  rtoulc  of  lh4  dislocation  for 
which  such  grant  Is  made,  aich  assistance  as 
lie  deems  appropriate  whileithe  Individual  la 
unemployed.  Such  assistance  as  the  Secre- 
tary of  Labor  may  provide  ^hall  be  available 
to  an  individual  not  otherwise  disqualified 
under  State  law  for  unemployment  com- 
pen.saiion  beneSt.',.  as  long  as  liie  liidU  iduar.s 
uuemploymeiit  caused  by.  the  di.■^localioll 
continues  or  i.mil  the  lndi\idual  U  reem- 
ployed in  a  suitable  position,  but  no  longer 
than  one  year  after  the  uii«nploymeut  com- 
mences. Such  assistance  for  a  week  of  un- 
employment shall  not  exceed  the  maximum 
weekly  amount  authorized  under  the  unem- 
ployment compensation  lav  of  the  Stat*  In 
which  the  dislocation  ociiurred,  and  the 
amoui.t  of  assistance  undei  tliis  subsection 
shail  be  reduced  by  any  a^iouut  of  unem- 
ploynxeut  compensation  or  <|f  private  income 
protection  Insurance  compeesailon  available 
to  such  individual  for  suclt  week  of  unem- 
ployment. Tlie  Secretary  of  J.abor  is  directed 
to  provide  such  assistance  through  agree- 
ments with  States  which,  In  his  Judgment, 
have  an  adequaie  system  for  admlnl.sterlng 
such  assistance  through  exisilup  .Siate 
agtijcies. 

■•arpoais  .\su  (.vali.aiion 
"Be<.  U04.  (a;  Each  eliglblfi  recipient  which 
receives  assistance  under  ihls  iiiie  siiall 
annually  during  ilie  pericKf  such  assistance 
conilniies  make  a  lull  and-complete  report 
to  the  Secretary,  ui  such  niaimer  as  the 
S«cretuiy  shall  prescribe,  and  such  report 
shall  coi.tatn  aii  evaluation  oi  the  fitlectlve- 
ne.-,s  of  the  economic  assitaiu.e  prouded 
ujiUer  tills  lule  in  meeting  khe  iieed  it  was 
dccii^ued  to  alleviate  and  jgie  piiipi.-es  of 
liii.>  lllle.  1 

'b(  The  Secretary  shall  p^vide  an  annual 
consolidated  report  to  the  C^igress.  with  his 
recomri»endatloi.s,  M  any,  oa  the  asi^lstance 
auitionzed  under  this  title,  a  a  form  which 
he  deems  approprUte.  llie  Ast  such  report 
to  Congress  under  this  subs  Hon  shall  be 
maUe  not  later  thai.  Jai.tuuv 
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"AUTHORIZATION    OF    APPKOPKIATIOITB 

"Sec.  905.  Ther©  Is  authorized  to  be  ap- 
propriated to  carry  out  this  title  not  to 
exceed  »75.0(X),0O0  for  the  fiscal  year  ending 
June  30,  1975,  and  $100,000,000  for  the  fiscal 
year  ending  June  30, 1976.". 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  a.s  read 
and  pilnted  In  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  gentleman  from  Texas? 

TJiere  was  no  objection. 

The  motion  was  agreed  to. 

The  Senate  amendments,  as  amended, 
were  concuiTed  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legLslaiion  (H.R.  14883  >  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fiom 
Texa.'^? 

There  v..t«  no  objection. 


PROVIDING  FOR  ADDITIONAL  COP- 
IES OF  THE  COMMITTEE  PRINT. 
•TERRORISM" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  submit  a  privileged  re- 
port <Rept.  No.  93-1311*  to  accompany 
the  resolution  (H.  Res.  1282)  providing 
for  additional  copies  of  the  committee 
print,  a  staff  study  entitled  "Terrorism," 
and  ask  for  the  immediate  consideration 
of  the  resolution. 

The  Cleil:  read  the  resolution  as  fol- 
lows : 

H.  R£s.  1282 

Jteaolied,  That  there  be  printed  for  the  use 
of  the  Committee  on  Internal  Security  two 
thousand  and  four  hundred  additional  copies 
of  the  committee  print,  a  staff  study  entitled 
'Terrorism". 

With  the  following  committee  amend- 
ment: 

Page  1,  line  2,  delete  two  thousand  and 
four  hundred;  iiihert  one  thousand  six  hun- 
dred and  twenty. 

The  committee  amendment  was  agreed 
to. 

The  resolution  was  agreed  to. 

A  motion  to  lecon.sider  was  laid  on  the 
lui)le. 


AUTHORIZING  PRINTING  OP  ADDI- 
TIONAL COPIES  OF  SENATE  COM- 
MI'lTEE  PRINT  ENTITLED  THE 
RECREATION  IMPERATIVE" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  submit  a  privileged  re- 
port (Report  No.  93-1312 >  to  accompany 
the  concurrent  resolution  iS.  Con.  Res. 
98.  iuiihorizint'  the  printing  of  addi- 
tional copies  of  the  Senate  committee 
print  entitled  'The  Recreation  Impera- 
tive," and  ask  for  immediate  considera- 
tion of  the  concurrent  re.solution. 

The  Clerk  read  the  conrnrrent  resolu- 
tion :i>  follow.s: 


S.  Con.  Res.  98 
Reiohed  by  the  Senate  (the  House  of  Rep. 
Tcsentatives  concurrini/) ,  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Interior  and  Instilar  Affairs  five  thousand 
additional  copies  of  Its  committee  print  of 
the  current  session  entlUed  "The  Recreation 
Imperative— The  National  Outdoor  Recrea- 
tion Plan",  a  report  to  the  President  and  the 
Congress  by  the  Secretary  of  the  Interior. 

The  concun-ent  resolution  was  s  greed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  THE  DRUG  ABUSE  EDU- 
CATION ACT  OF  1970 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  9456)  to  ex- 
tend the  Drug  Abuse  Education  Act  of 
1970  for  3  years,  with  a  Senate  amend- 
ment thereto,  and  concur  In  the  Seriate 
amendment  with  an  amendment. 

Tlie  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Strike  out  all  after  the  enacting  clause  and 
insert:  That  this  Act  may  be  cited  as  the 
"Alcohol  and  Drug  Abuse  Education  Act 
Amendments  of  1974". 

Sec.  2.  (a)  Section  1  of  the  Drug  Abuse 
Education  Act  of  1970  (21  XJS.C.  1001)  Is 
amended  to  read  as  follows:  "This  Act  may 
be  cited  as  the  'Alcohol  and  Drug  Abuse  Edu- 
cation Act".". 

(b)  Section  2  of  such  Act  Is  amended  to 
read  as  follows: 

"Sec.  2.  (a)  Tlie  Congres.s  hereby  finds  and 
declares  that  drug  and  alcohol  abuse 
dhninlshes  the  strength  and  vitality  of  the 
people  of  our  Nation;  that  an  Increaalng 
number  of  substances,  both  legal  and  Illegal, 
are  being  abused  by  Increasing  numbers  of 
hidlvlduals;  that  abuse  of  any  substance  U 
comple.x  human  behavior  which  Is  Influenced 
by  many  forces.  Including  school,  family, 
church,  community,  media,  and  peer  groups; 
and  that  prevention  and  early  Intervention 
In  such  behavior  require  cooperation  and 
coordination  among  aU  of  these  elements  In 
strategies  designed  to  respond  to  carefully 
defined  problems. 

"(b)  It  Is  the  purpose  of  this  Act  to  pro- 
vide leadership  to  schools  and  other  institu- 
tions in  the  community  by  supporting  proj- 
ects to  Identify,  evaluate,  demonstrate,  and 
dls-semlnate  effective  strategies  for  preven- 
tion and  early  Intervention  and  to  provide 
training  and  teclinlcal  assistance  to  schools 
and  other  segments  of  the  community  In 
adapting  such  strategies  to  identified  local 
needs." 

(c)  Section  3  of  siuli  .\it  Is  amended  to 
read  as  follows: 

"AU  illlol,  AND  DRUG  ABUSE  tOUfATlON  PROJKCTS 

".Sir.  3.  (a)  The  Commissioner  of  Educa- 
tion shall  carry  out  a  program  of  making 
grants  to.  and  contracts  with  Institutions 
of  higher  education,  State  and  local  educa- 
tional agencies,  and  public  and  private  edu- 
cation or  community  agencies,  liu^titutloiis, 
and  organizations  to  support  and  evaluate 
deinon.stratlon  project.*!,  to  encourage  the 
establishment  of  such  projects  throughout 
the  Nation,  to  train  educational  and  coni- 
inunlty  personnel,  ai  d  to  provide  technical 
assistance  In  program  development. 

"(b)  Funds  appropriated  for  grants  and 
contracts  under  this  Act  shall  be  available 
tor  activities.  Including  bilingual  activities, 

such  RS— 

"(l)  projects  for  the  development,  testing, 
evaluation,  and  dls-semlnatlon  of  e.xemplary 
niaterirtl.-,   for  u.se  in  elementary,  seo<indarv'. 
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adult,  and  community  education  programs, 
and  for  training  In  the  selection  and  use  of 
Buch  materials; 

•'(2)  comprehensive  demonstration  pro- 
grams which  focus  on  the  causes  of  drug  and 
alcohol  abuse  rather  than  on  the  symptoms; 
which  Include  both  schools  and  ttie  commu- 
nities within  which  the  schools  are  located; 
which  emphasize  the  affective  as  well  as 
the  cognitive  approach;  which  reflect  the 
specialized  needs  of  communities;  and  which 
include,  in  planning  and  development,  school 
personnel,  the  target  population,  community 
representation,  and  parents; 

"(3)  creative  primary  prevention  and 
early  intervention  programs  in  schools,  uti- 
lizing an  interdisciplinary  'school  team"  ap- 
proach, develc^lng  in  educational  personnel 
and  students  skills  in  planning  and  conduct- 
ing comprehensive  prevention  programs 
which  Include  such  activities  as  training 
drug  and  alcohol  education  specialists  and 
group  leaders,  peer  group  and  individual 
counseling,  and  student  Involvement  in 
intellectual,  cultural,  and  social  alternatives 
to  drug  and  alcohol  abuse; 

"(4)  preservlce  and  Inservlce  training  pro- 
grams on  drug  and  alcohol  abuse  prevention 
for  teachers,  counselors,  and  other  educa- 
tional personnel,  law  enforcement  officials, 
and  other  public  service  and  community 
leaders  and  personnel; 

"(5)  community  education  programs  on 
drug  and  alcohol  abuse,  especially  for  par- 
ents and  others  In  the  community; 

"(6)  programs  or  projects  to  recruit,  train, 
organize,  and  employ  professionals  and  other 
persons.  Including  former  drug  and  alcohol 
abusers  and  former  drug-  and  alcohol-de- 
pendent persons,  to  organize  and  participate 
in  programs  of  public  education  in  drug  and 
alcohol  abuse;  and 

"(7)  projects  for  the  dissemination  of  valid 
and  effective  school  and  community  drug 
and  alcohol  abuse  educational  programs. 

"(c)  In  addition  to  the  purposes  described 
in  subsection  (b)  of  this  section,  funds  in 
an  amount  not  to  exceed  10  per  centum  of 
the  sums  appropriated  to  carry  out  this  Act 
may  be  made  available  for  the  payment  of 
reasonable  and  necessary  expenses  of  State 
educational  agencies  for  assisting  local  edu- 
cational agencies  In  the  planning,  develop- 
ment, and  Implementation  of  drug  and  alco- 
hol abuse  education  programs,  including  such 
projects  as — 

"(1)  Inservlce  training  of  education  per- 
sonnel, 

"(2)  technical  assistance  to  local  school 
districts, 

"(3)  creative  leadership  in  programing  for 
indigenous  minorities,  and 
"(4)  traming  of  peer  counselors. 
"(d)(1)  Financial  assistance  under  this 
section  may  be  made  only  upon  application 
at  such  time  or  times.  In  such  manner,  and 
containing  or  accompanied  by  such  infor- 
mation as  the  Commissioner  deems  neces- 
sary, and  only  If  such  application — 

"(A)  provides  that  activities  and  services 
for  which  assistance  under  this  title  Is  sought 
will  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(B)  provides  for  carrying  out  one  or  more 
projects  or  programs  eligible  for  assistance 
under  subsections  (b)  and  (c)  of  this  sec- 
tion and  provides  for  such  methods  of  ad- 
ministration as  are  necessary  for  the  proper 
and  efficient  operation  of  such  projects  or 
programs; 

"(0)  sets  forth  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  section  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to 
the  extent  practical.  Increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  avaUable  by  the 
applicant  for  the  purposes  described  In  sub- 
sections (b)  and  (c)  of  this  section,  and 
In  no  case  supplant  such  funds;  and 


"(D)  provides  for  making  such  reports.  >n 
such  form  and  containing  such  Information, 
as  the  Commissioner  may  reasonably  require, 
and  for  keeping  such  records  and  affording 
such  access  thereto  as  the  Commissioner 
may  find  necessary  to  assure  to  correctness 
and  verification  of  such  reports. 

"(2)  An  application  from  a  local  education 
agency  for  financial  assistance  under  this 
section  may  be  approved  by  the  Commis- 
sioner only  after  the  applicant  has  sub- 
mitted the  application  to  the  State  educa- 
tional agency.  The  State  educational  agency 
shall,  not  more  than  thirty  days  after  the 
date  of  receipt  of  the  application,  submit  to 
the  Secretary  in  writing  its  comments  on 
the  application.  A  copy  of  such  comments 
shall  be  submitted  at  the  same  time  to  the 
applicant. 

"(3)  Amendments  of  applications  shall, 
except  as  the  Commissioner  may  otherwise 
provide  by  or  pursuant  to  regulation,  be  sub- 
ject to  the  requirements  set  forth  in  sub- 
sections (d)(1)  and  (d)(2). 

"(e)  ( 1 )  The  Commissioner  may  use  funds 
in  an  amount  not  exceeding  1  per  centum 
of  the  funds  appropriated  to  carry  out  this 
section  for  a  fiscal  year  for  analysis  and 
evaluation  of  the  effectiveness  of  the  drug 
and  alcohol  abuse  education  programs  as- 
sisted under  this  section. 

"(2)  The  Commissioner  shall,  not  later 
than  March  31  of  each  calendar  year,  sub- 
mit an  evaluation  report  to  the  House  and 
Senate  Committees  on  Appropriations,  the 
Hou.se  Committee  on  Education  and  Labor, 
and  the  Senate  Committee  on  Labor  and 
Public  Welfare.  Such  report  shall — 

"(A)  contain  the  agency's  statement  of 
specific  and  detailed  objectives  for  the  pro- 
gram or  programs  assisted  under  the  provi- 
sions of  this  Act,  and  relate  these  objectives 
to  those  in  the  Act, 

"(B)  Include  statements  of  the  agency's 
conclusions  as  to  effectiveness  of  the  program 
or  programs  in  meeting  the  stated  objectives, 
measured  through  the  end  of  the  preceding 
fiscal  year, 

"(C)  make  recommendations  with  respect 
to  any  changes  or  additional  legislative  ac- 
tion deemed  necessary  or  desirable  In  carry- 
ing out  the  program  or  programs, 

"(D)  contain  a  listing  Identifying  the  prin- 
cipal analyses  and  studies  supporting  the 
major  conclusions  and  recommendations,  and 
"jE)  contain  the  agency's  annual  evalua- 
tion plan  for  the  program  or  programs 
through  the  ensuing  fiscal  year  for  which 
the  budget  was  transmitted  to  Congress  by 
the  President,  in  accordance  with  section  201 
(a)  of  the  Budget  and  Accounting  Act  of 
1921    (31  U.S.C.  11). 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion $26,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $30,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $34,000,000  lor  the 
fiscal  year  ending  June  30.  1977." 

(d)  Section  4  of  such  Act  Is  amended  to 
read  as  follows: 

"Sec.  4.  (a)  Each  recipient  of  Federal  assist- 
ance under  this  ."Vet.  pursuant  to  grants,  sub- 
grants,  contracts,  subcontracts,  loans,  or 
other  arrangements,  entered  into  other  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  Act,  shall  keep  such 
records  as  the  Commissioner  shall  prescrit>e. 
Including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertaking  in  connection 
with  which  such  assistance  Is  given  or  used, 
the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States  or  any  of  their 
duly  authorized  representatives,  shall,  until 


the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  in  subsection  (a)  of  this  section,  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  recipients  which  In  the  opin- 
ion of  the  Secretary  or  the  Comptroller  Gen- 
eral may  be  related  or  pertinent  to  the  grants, 
subgrants,  contracts,  subcontracts,  loans,  or 
other  arrangements  referred  to  in  subsection 
(a)." 

(e)  Section  5  of  such  Act  Is  amended  by 
striking  out  "drug  abuse  "  each  time  it  ap- 
pears and  inserting  in  lieu  thereof  "drug 
and  alcohol  abuse". 

(f )  Section  8  of  such  Act  Is  amended — 

( 1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  adding  after  subsection  (a)  the 
following   new   subsection: 

"(b)  TTie  term  'Commissioner'  means  the 
Commissioner  of  Education.". 

Mr.  BRADEMAS  'during  the  reading i . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

Mr.  GROSS.  Mr.  Speaker,  reser%1ng 
the  right  to  object,  would  the  gentleman 
explain  these  three  amendments? 

Mr.  BRADEMAS.  If  the  gentleman  will 
yield,  I  shall  be  glad  to  explain  them. 

Mr.  GROSS.  Of  course.  I  yield. 

Mr.  BRADEMAS.  Mr.  Speaker,  we 
have  before  us  today  H.R.  9456,  as 
amended  by  the  other  body,  a  bill  to  ex- 
tend for  3  years  the  Drug  Abuse  Educa- 
tion Act  of  1970. 

Mr.  Speaker,  let  me  briefly  summarize 
the  House  bill  which  received  over- 
whelming bipartisan  support  in  the 
House  last  October.  The  vote  was  373  to 
13. 

The  House  bill,  H.R.  9456,  continued 
the  existing  act,  which  provided  for: 
First,  separate  authorizations  for  3  years 
for  community  and  school-based  pro- 
grams; and  second,  a  specific  appropria- 
tion to  be  given  to  State  education  agen- 
cies for  technical  assistance  to  local 
schools.  In  addition,  the  House  bill  re- 
quired that:  Third,  the  Secretary  con- 
duct an  evaluation  of  the  programs 
funded  imder  the  act. 

Mr.  Speaker,  the  Senate  bill  also  con- 
tinues the  program  for  3  additional 
years — fiscal  years  1975,  1976,  and 
1977 — but  combines  the  school  and  com- 
mmiity -based  programs  into  one  author- 
ity. In  addition,  the  Senate  bill  vests  the 
authority  for  administering  the  program 
in  the  Commissioner  of  Education,  which 
is  consistent  with  present  education 
laws.  -^t 

Further,  the  Senate  bill  provides  that 
10  percent  of  the  moneys  appropriated 
be  earmarked  for  State  education  agen- 
cies. 

Mr.  Speaker,  the  amendment  before 
us  today  reflects  the  Senate  tunendment 
with  the  following  House  amendment 
thereto : 

First.  The  House  amendment  would 
gi\e  priority  to  drug  and  alcohol  abuse 
education  programs  in  elementary  and 
secondary  schools  and  would  require 
that  not  less  than  60  percent  of  the 
moneys  appropriated  be  used  for  those 
purposes. 
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Second.  The  stateuqbut  of  pui-pose  In 
the  original  act  has  been  added  to  the 
Senate  amendment,  in  order  to  em- 
phasize that  this  Ls  a  f  1  >  developmental: 
and  '2'  school-basedL  program  as  well 
as  '3'  a  program  designed  to  benefit 
tlie  total  community.    ^ 

Tliird.  The  Hoiuse  atafnilinent  to  the 
Senate  amendment  alio  reiiuire.s  an  in- 
dependent analysiii  ahd  (tvalualion  of 
programs  conducted  under  thus  act. 

Mr.  Speaker,  we  have  undertaken  to 
worl;  this  matter  out  in  con<<ultation  with 
tlie  principals  in  the"  other  body  and 
with  the  adminJ.stratioK. 

I  am  indebted,  as  at*vay.s.  to  ihc  gen- 
tleman from  Minnesota  >  Mr.  Quie  >  the 
distinguished  ranking  niinoiity  Member 
of  the  Committee  on  Education  and 
Labor  who  has  been  very  cooperative  a.s 
well  as  to  the  dlstingui.shed  senior  Sen- 
ator from  Iowa  (Mr.  Hitches^  and  the 
distingiilshed  senior  Senator  from  New- 
York  (Mr.  Javits  I  whtf  have  worked  so 
closely  with  us  to  reath  a  satisfactory 
accommodation  of  all  vlewpoint.s. 

But  I  want  Mr.  Speaker,  in  particular 
to  commend  the  gentleman  from  \Va.sh- 
ington  fMr.  Meeds  •  for  his  outstanding 
leadership  in  cormectlon  uith  tlols  legl.s- 
lation.  Mr.  Meeds  is  the  original  .sponsor 
of  the  Drug  Abuse  EAication  Act  and 
has  been  a  vigorous  champion  of  effec- 
tive action  to  deal  in  the  problem  of  the 
abuse  of  dangerous  drugs. 

I  would  also  like  to  express  tlianks  for 
their  help  on  this  bill  to  tlie  gentleman 
from  Kentucky,  cliainnan  of  the  Com- 
mittee on  Education  and  Labor,  Mr. 
Perkins;  the  ranking  minority  mem- 
ber of  the  Select  Subcommittee  on  Edu- 
cation, wlilch  I  have  the  honor  to  chair. 
Mr.  Eshleman;  the  gentleman  from  New 
York  (Mr.  Peyser  > ;  the  gentleman  from 
Florida  (Mr.  Lehman*  and  the  gentle- 
man from  Kentucky  'Mr.  Mazzoli'. 

Mr.  Speaker,  H.R.  9456  as  amended, 
is  a  bill  worthy  of  the  supjxjrt  of  every 
Member  of  Congress. 

It  received  overwhelming  bipartisan 
support  of  both  the  House  and  the  Sen- 
ate during  its  Initial  consideration  and 
I  am  confident  it  will  ergoy  such  support 
ev-en  today. 

Mr.  Speaker,  I  in.sert  at  this  ixjlnt  a 
summary  of  H.R.  9456  as  here  proposed 
to  be  amended,  the  Alcohol  and  Drug 
Abase  Education  Act  Amendment,  of 
1974:  = 

SVMMABY     or    HJl.     0456,    4s     AMrNDED-TnE 

Alcohol  anb  Drug  Abvse  EorcATioN  Arr 

1.  Extends  the  Drug  Abuse  Education  Act 
of  1970  grmnt  and  contract  authorities  for 
another  three  years-  Flaci^s  1975,  1976,  and 
1977;  adds  alcoholism  educSatlon;  and  makes 
Um  Commlasloner  of  Educ*tlon  the  respon- 
sible offloer.  1 

2.  Authorizes   $26   mllllc^    in   Fiscal    1976. 
k30  million  In  Fiscal  1976,  j&id  »34  mUllon  In 
Fiscal   1977— total  $90  mUl|on  over  3  years. 
(This  Is  the  same  total  ajk  in  the  House - 
passed  bill.  H.R.  9456,  but  |be  ameaded  bUl 
uow    authorizes    a    single 
rather  than  the  separately- 
tions  for  the  school -orlen 
muiilty-orlented  programs 

3.  Eligible     applicants 
higher  education.  State  an 
•geoclea,  and  puMlc  and  p 
or  community  agencies.  Inst 
ganlzatloos. 


'August  22 f  197. 't 


August  22,  197U 


CONGRESSIONAL  RECORD  — HOUSE 


30039 


^unual    amount 

sited  authorlza- 

and  the  com- 

the  1970  Act.) 

Institutions     of 

Uocal  education 

tvate  education 

liitlons.  and  or- 


4.  Funds  activities.  Including  bilingual  ac- 
tivities, such  as — development,  testing,  eral- 
UAtlon.  and  dissemination  of  materials  and 
training  in  the  selection  of  materials;  devel- 
opment of  comprehensive  school  and  com- 
munity programs  that  focus  on  the  causes 
of  youthfiU  drug  and  alcohol  abtise;  pre- 
service  and  In-service  training  for  school  per- 
sonnel, law  enforcement  olBcers,  and  other 
public  service  and  community  leaders;  and 
public  education  programs  for  parents  and 
other  interested  persons  In  the  community. 

5.  State  education  agencies — up  to  IC:,'  of 
sums  appropriated  may  be  made  available 
to  state  educational  agencies  for  the  costs 
of  assisting  local  educatioiinl  agencies  in  de- 
veloping and  carrjlng  out  diug  and  alcohol 
abuse  education  progra.^l.s.  Local  educational 
agency  applicaut  to  .submit  grant  applica- 
tions to  State  educational  agency  for  com- 
ment vt'ithlu  30  days. 

6.  Sets  sUndards  for  applications  to  Insure 
that  purposes  of  the  Act  will  be  carried  out, 
that  Federal  funds  wlU  not  supplant  other 
available  funds,  and  that  appropriate  record.s 
wlU  be  kept,  -.vith  access  for  HEW  and  GAO 
personnel. 

7.  Evaluation  -not  more  than  1%  of  stuns 
appropriated  may  be  used  by  the  Commis- 
sioner for  independent  evaluation  of  pro- 
grams assisted.  Evaluation  report  to  be  sub- 
mitted annually  by  March  31  to  Congres- 
sional authorising  and  appropriating  com- 
mittees. 

8.  Reserves  CO  ;  of  fund,s  appropriated  for 
elementary  and  secondary  school  progranui. 

0.  Adds  alcohol  abuse  to  the  Act. 
Mr.  GROSS.  Do  I  understand  that  this 
is  a  consolidation  of  two  bills? 

Mr.  BRADEMAS.  The  gentleman  is 
correct. 

Mr.  GROSS.  Does  it  consolidate  the 
bill  that  was  passed  by  the  House  that 
came  from  the  Committee  on  Interstate 
and  Foreign  Commerce? 
Mr.  BRADEMAS.  No. 
Mr.  GROSS.  No?  Then  that  is  sepa- 
rate? 

Mr.  BR.\DEMAS.  Tlie  bill  under  con- 
sideration does  not  rim  to  the  legisla- 
tion from  the  Commerce  Committee. 

Mr.  GROSS.  That  is  a  separate  bill 
dealing  with  alcoholi.'im  and  drug  abuse; 
is  that  correct? 

Mr.  BRADEMAS.  The  gentleman  is 
correct. 

Mr.  GROSS.  That  was  a  bUl,  as  I  re- 
member It,  costing  $384  million. 

Mr.  BRADEMAS.  If  the  gentleman 
from  Iowa  will  yield  further,  the  bill  un- 
der consideration  here  today  has  to  do 
with  educational  programs  provided  both 
In  elementary  and  secondary  schools  and 
in  commimltles  with  respect  to  the  abuse 
of  dangerous  drugs  and  the  abuse  of 
alcohol. 

The  bill  now  imdcr  consideration  au- 
thorizea  what  is  fundamentally  an  edu- 
cation program  and  does  not  run  to  the 
programs  that  are  included  In  the  bill  to 
which  the  gentleman  ha.s  made  refer- 
ence, which  came  out  of  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Mr.  ESHLEMAN.  Mr.  Speaker,  will 
tlie  gentleman  yield? 

Mr.  GROSS.  I  yield  to  tlie  gentleman 
from  Pennsylvania. 

Mr.  ESHLEMAN.  Mr.  Speaker.  UiLs 
proposed  amendment  is  agreed  to  by  the 
minority  member.s  of  the  Committee  on 
Education  and  Labor.  It  does  not  add  any 
new  money  whatsoever.  It,  we  think, 
simplifies  the  program  and  strengthens 
the  empha.sl.s  on  alcohol,  which  a  lot  of 


oiu-  Members  spoke  of  when  the  bill  went 
through  the  House. 

This  puts  more  emphasis  on  alcohol, 
as  well  as  other  drugs. 

Mr.  MEEDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  jield  to  the  gentle- 
man from  Washington. 

Mr.  MEEDS.  Mi*.  Speaker,  when  I  in- 
troduced a  simple  extension  of  the  Dru{; 
Abuse  Education  Act  of  1970, 1  did  so  not 
because  I  was  satisfied  with  what  ha.s 
been  happening  under  this  legislation  in 
far.  but  becau.se  I  am  considerably  les.'. 
than  satisfied. 

At;  one  journalist  put  it.  '"I\vo  years 
and  $19  million  later.  OE  is  still  not  on 
drugs." 

I  view  as  one  of  the  major  indication, 
of  our  failure  to  accomplish  the  goals  oi 
thi.s  act  the  fact  that  such  statement.^ 
as  -drug  education  may  not  only  fall  to 
impede  the  use  of  drugs,  it  may  actually 
exacerbate  drug  use"  are  being  widel.v 
publicized  and  accepted.  I  view  this  type 
of  statement  as  the  prime  example,  ex- 
hibit A,  if  you  will,  of  our  failure  to  de- 
velop drug  abuse  education  curriculum.^ 
that  are  effective.  While  I  do  not  neces- 
sarily believe  such  statements,  I  do  be- 
lieve they  are  one  indication  of  the  fail- 
ui-e  of  the  education  system  to  develop 
kinds  of  programs  that  will  provide  ef- 
fective and  credible  teaching  about  druK 
and  alcohol  abuse  and  the  problems  that 
cause  these  abuses. 

Tiie  original  legislation  expired  June 
30  and  I  still  do  not  know  whei-e  an  in- 
dividual school  system  can  go  to  get  a 
curriculum  suited  to  its  peculiar  need^ 
and  characteristics.  Especially  curricu- 
lum which  has  been  tested  and  found 
effective. 

Lest  I  sound  completely  pe.ssimLstic.  ler 
me  be  very  specific  about  one  thing.  I 
believe  in  education.  I  believe  it  Is  pos- 
sible to  achieve  desirable  social  goals 
through  education.  I  believe  we  can  find 
effective  ways  to  teach,  not  only  the  foil:-- 
of  drug  abuse — and  I  Include  alcohol,  as- 
perin,  tobacco — the  whole  range— but 
more  importantly,  the  role  of  Individual 
decisionmaking. 

With  H.R.  9456  we  are  trying  again, 
and  I  hope  with  more  success  this  time 
ai"ound. 

This  bill  will  extend  the  grant  and  con- 
tract authorities  for  another  3  years,  au- 
thorize $26  million  In  fiscal  1974.  $30  mil- 
lion in  fiscal  1976,  and  $34  million  In  fis- 
cal 1977.  We  are  providing  that  up  to  10 
percent  of  appropriated  funds  may  be 
made  available  to  State  education  agen- 
cies for  technical  assistance  In  helping 
local  educational  agencies  develop  and 
carrj-  out  drug  and  alcohol  abuse  educa- 
tion programs. 

A  House  amendment  provides  that 
school-based  programs  will  be  given  pri- 
ority and  that  not  less  than  60  percent  of 
appropriated  funds  shall  be  used  for  al- 
cohol and  drug  abuse  education  programs 
In  elementary  and  secondarj-  schools. 

I  sincerely  hope  that  this  legislation 
will  be  the  means  of  providing  some  real 
choices  to  individual  school  districts  and 
communities  and  statewide  education 
systems  in  alcohol  and  drug  abuse  edu- 
cation iM-ograms. 

Mr.  GROSS.  Mr.  Speaker,  I  tliank  tlie 


gentleman  from  Pennsylvania  and  the 
gentleman  from  Indiana. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    BRADEMAS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  BRADEMAS  moves  to  concur  In  the  Sen- 
ate amendment  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment,  insert 
the  following : 

That  this  Act  may  be  cited  as  the  "Alcohol 
and  Drug  Abuse  Education  Act  Amend- 
ments of  1974". 

Sec.  2.  (a)  Section  1  of  the  Drug  Abuse 
Education  Act  of  1970  (21  U.S.C.  1001)  Is 
amended  to  read  as  follows:  •'This  Act  may 
be  cited  as  the  'Alcohol  and  Drug  Abuse 
Education  Act'.". 

(b)  Section  2  of  such  Act  is  amended  to 
read  as  follows : 

"Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that  drug  and  alcohol  abuse  dimin- 
ishes the  strength  and  vitality  of  the  people 
of  our  Nation;  that  an  increasing  number  of 
substances,  both  legal  and  Ulegal,  are  being 
abused  by  Increasing  numbers  of  individ- 
uals; that  abuse  of  any  substance  is  com- 
plex human  behavior  which  is  Influenced  by 
many  forces,  including  school,  family, 
church,  community,  media,  and  peer  groups; 
and  that  prevention  and  early  intervention 
In  such  behavior  require  cooperation  and 
coordination  among  all  of  these  elements  in 
strategies  designed  to  respond  to  carefully 
defined  problems. 

"(b)  It  is  the  purpose  of  this  Act  to  en- 
courage the  development  of  new  and  im- 
proved curriculums  on  the  problems  of  drug 
abuse;  to  demonstrate  the  use  of  such  cur- 
riculums In  model  educational  programs  and 
to  evaluate  the  effectiveness  thereof;  to  dis- 
seminate curricular  materials  and  signifi- 
cant information  for  use  in  educational  pro- 
grams throughout  the  Nation;  to  provide 
training  programs  for  teachers,  counselors, 
law  enforcement  officials,  and  other  public 
service  and  community  leaders;  and  to  offer 
community  education  programs  for  parents 
and  others,  on  drug  abuse  problems. 

"(c)  It  is  further  the  purpose  of  this  Act 
to  provide  leadership  to  schools  and  other 
Institutions  in  the  community  by  supporting 
projects  to  identify,  evaluate,  demonstrate, 
and  disseminate  effective  strategies  for  pre- 
vention and  early  Intervention  and  to  pro- 
vide training  and  technical  assistance  to 
schools  and  other  segments  of  the  com- 
munity In  adapting  such  strategies  to  iden- 
tified local  needs." 

(c)  Section  3  of  such  Act  Is  amended  to 
read  as  follows : 

"ALCOHOL  AND  DRUG  ABUSE  EDUCATION  PROJECTS 

"Sec,  3.  (a)  The  Commissioner  of  Educa- 
tion shall  carry  out  a  program  of  making 
grants  to,  and  contracts  with  institutions  of 
higher  education,  State  and  local  education- 
al agencies,  and  public  and  private  educa- 
tion or  community  agencies,  institutions,  and 
organizations  to  support  and  evaluate  dem- 
onstration projects,  to  encourage  the  estab- 
lishment of  such  projects  throughout  the 
Nation,  to  train  educational  and  community 
personnel,  and  to  provide  technical  assist- 
ance in  program  development.  In  carrying 
out  such  program,  the  Commissioner  of  Edu- 
cation shall  give  priority  to  school-based 
programs  and  projects. 

"(b)  Funds  appropriated  for  grants  and 
contracts  under  this  Act  shall  be  available 


for  activities,  including  bilingual  activities, 
such  as — 

"  ( 1 )  projects  for  the  development,  testing, 
evaluation,  and  dissemination  of  exemplary 
materials  for  use  In  elementary,  secondary, 
adult,  and  community  education  programs, 
and  for  training  tn  the  selection  and  use  of 
such  materials; 

"(2)  comprehensive  demonstration  pro- 
grams which  focus  on  the  causes  of  drug  and 
alcohol  abuse  rather  than  on  the  symptoms; 
which  include  both  schools  and  the  commu- 
nities within  which  the  schools  are  located; 
which  emphasize  the  affective  as  well  as  the 
cognitive  approach;  which  reflect  the  spe- 
cialized needs  of  communities;  and  which  in- 
clude, in  planning  and  development,  school 
personnel,  the  target  population,  community 
representation,  and  parents; 

"(3)  creative  primary  prevention  and  early 
intervention  programs  in  schools,  utilizing 
an  Interdisciplinary  'school  team'  approach, 
developing  in  educational  personnel  and  stu- 
dents skills  in  planning  and  conducting  com- 
prehensive prevention  programs  which  In- 
clude such  activities  as  training  drug  and 
alcohol  education  specialists  and  group  lead- 
ers, peer  group  and  individual  counseling, 
and  student  Involvement  In  Intellectual,  cul- 
tural, and  social  alternatives  to  drug  and 
alcohol  abuse; 

"(4)  preservlce  and  Inservlce  training  pro- 
grams on  drug  and  alcohol  abuse  prevention 
for  teachers,  counselors,  and  other  educa- 
tional personnel,  law  enforcement  officials, 
and  other  public  service  and  community 
leaders  and  personnel; 

"(5)  community  education  programs  on 
drug  and  alcohol  abuse,  especially  for  parents 
and  others  in  the  community; 

"(6)  programs  or  projects  to  recruit,  train, 
organize,  and  employ  professionals  and  other 
persons.  Including  former  drug  and  alcohol 
abusers  and  former  drug-  and  alcohol- 
dependent  persons,  to  organize  and  partici- 
pate In  programs  of  public  education  In  drug 
and  alcohol  abuse;  and 

"(7)  projects  for  the  dissemination  of  valid 
and  effective  school  and  community  drug 
and  alcohol  abuse  educational  programs. 

"(c)  In  addition  to  the  purposes  described 
in  subsection  (b)  of  this  section,  funds  in 
an  amount  not  to  exceed  10  per  centum  of 
the  sums  appropriated  to  carry  out  this  Act 
may  be  made  available  for  the  payment  of 
reasonable  and  necessary  expenses  of  State 
educational  agencies  for  assisting  local  edu- 
cational agencies  In  the  planning,  develop- 
ment, and  Implementation  of  drug  and  al- 
cohol abuse  education  programs,  including 
such  projects  as — 

"(1)  inservlce  training  of  education  per- 
sonnel, 

"(2)  technical  assistance  to  local  school 
districts, 

"(3)  creative  leadership  In  programing  for 
Indigenous  minorities,  and 

"(4)  training  of  peer  counselors. 
"(d)(1)  Financial  assistance  under  this 
section  may  be  made  only  upon  application 
at  such  time  or  times.  In  such  manner,  and 
containing  or  accompanied  by  such  Informa- 
tion as  the  Commissioner  deems  necessary, 
and  only  if  such  application — 

"(A)  provides  that  activities  and  services 
for  which  assistance  vmder  this  title  Is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

"(B)  provides  for  carrying  out  one  or  more 
projects  or  programs  eligible  for  assistance 
under  subsections  (b)  and  (c)  of  this  sec- 
tion and  provides  for  such  methods  of  ad- 
ministration as  are  necessary  for  the  proper 
and  efficient  operation  of  such  projects  or 
programs; 

"(C)  sets  forth  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able luider  this  section  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of  funds 
that  would.  In  the  absence  of  such  Federal 


funds,  be  made  available  by  the  applicant 
for  the  purposes  described  In  subsections  (b) 
and  (c)  of  this  section,  and  in  »o  case  sup- 
plant such  fvuids;  and 

"(D)  provides  for  making  such  reports,  in 
such  form  tind  containing  such  Information, 
as  the  Commissioner  may  reasonably  require, 
and  for  keeping  such  records  and  affording 
such  access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  to  correctness  and 
verification  of  such  reports. 

"(2)  An  application  from  a  local  educa- 
tion agency  for  financial  assistance  under 
this  section  may  be  approved  by  the  Com- 
missioner only  after  the  applicant  has  sub- 
mitted the  application  to  the  State  educa- 
tional agency.  The  State  educational  agency 
shall,  not  more  than  thirty  days  after  the 
date  of  receipt  of  the  application,  submit  to 
the  Secretary  in  wTiting  its  comments  on 
the  application.  A  copy  of  such  comments 
shai:  be  submitted  at  the  same  time  to  the 
applicant. 

■•i3)  Amendments  of  applications  shall. 
except  as  the  Commissioner  may  otherwise 
provide  by  or  pursuant  to  regulation,  be 
subject  to  the  requirements  set  forth  In 
subsections    (d)(1)    and    (d)(2). 

"(e)(1)  The  Commissioner  may  use  funds 
In  an  amovmt  not  exceeding  1  per  centum 
of  the  funds  appropriated  to  carry  out  this 
section  for  a  fiscal  year  for  independent 
analysis  and  evaluation  of  the  effectiveness 
of  the  drug  and  alcohol  abuse  education 
programs  assisted  under  this  section. 

".2)  The  Commissioner  shaU.  not  later 
than  March  31  of  each  calendar  year,  submit 
an  evaluation  report  to  the  House  and  Sen- 
are  Committees  on  Appropriations,  the  House 
Committee  on  Education  and  Labor  and  the 
Senate  Committee  on  Labor  and  Public 
Welfare.  Such  report  shall — 

"(A)  contain  the  agency's  statement  of 
specific  and  detailed  objectives  for  the  pro- 
gram or  programs  assisted  under  the  provi- 
sions of  this  Act,  and  relate  these  objectives 
to  thoee  in  the  Act. 

"(B)  include  statements  of  the  agency's 
conclusions  as  to  effectiveness  of  the  progrtim 
or  programs  in  meeting  the  stated  objectives, 
measured  through  the  end  of  the  preceding 
fiscal  year, 

"(C)  make  recommendations  with  respect 
to  any  changes  or  additional  legislative  ac- 
tion deemed  necessary  or  desirable  In  carry- 
ing out  the  program  or  programs. 

"(D)  contain  a  listing  Identifying  the 
principal  analyses  and  studies  supporting  the 
major  conclusions  and  recommendations, 
and 

"(E)  contain  the  agency's  annvial  evalua- 
tion plan  for  the  program  or  programs 
through  the  ensuing  fiscal  year  for  which 
the  budget  was  transmitted  to  Congress  by 
the  President,  In  accordance  with  section 
201(a)  of  the  Budget  and  Accounting  Act 
of  1921  (31  use,  11). 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
$26,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $30,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $34,000,000  for  the  fiscal 
year  ending  Jime  30.  1977.  Not  less  than  60 
per  centtim  of  the  amount  appropriated  for 
a  fiscal  year  under  this  section  shall  be  used 
for  drug  and  alcohol  abuse  education  pro- 
prams  and  projects  in  elementary  and  sec- 
ondary schools." 

(d)  Section  4  of  such  Act  Is  amended  to 
read  as  follows: 

"Sec.  4.  (a)  Each  recipient  of  Federal  as- 
sistance under  this  Act,  ptu-suant  to  grants, 
subgrants,  contracts,  subcontracts,  loans, 
or  other  arrangements,  entered  Into  other 
than  by  formal  advertising,  and  which  are 
otherwise  authorized  by  this  Act.  shall  keep 
such  records  as  the  Commissioner  shall  pre- 
scribe, including  records  which  fully  dis- 
close the  amotint  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance. 
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th»  total  cost  of  the  project  or  undertaking 
In  connection  with  whl<9i  Buch  asalatance  is 
given  or  used,  the  amount  of  that  portion  of 
the  cost  of  the  project  i^  tindertaklng  sup- 
plied by  other  sources,  |nd  such  other  rec- 
ord.<j  as  will  facilitate  an  effective  audit. 

"(b)  The  Secretary  ^d  the  Comptroller 
General  of  the  United  S»tes  or  any  of  their 
duly  authorized  repre.<^qtatlvcs  shall,  until 
the  expiration  of  three  ears  after  comple- 
tion of  the  project  or  u  idertaklng  referred 
to  in  subsection  (a)  oi  this  section,  have 
access  for  the  purpose  of  udit  and  examina- 
tion to  any  books,  docu  lents,  papers,  and 
records  of  such  recipients  x-hich  in  the  opin- 
ion of  the  Secretary  or  th  Comptroller  Gen- 
eral may  be  related  or  pertinent  to  the 
grants,  subgrants,  contr  cts,  subcontracts, 
loans,  or  other  ai-raugem  nts  referred  to  in 
subsection  (a) ." 

(e)  Section  5  of  such  ;  ,ct  Ls  ameiided  bv 
striking  out  "drug  abuse  each  time  it  ap- 
pears and  inserting  in  lietf  thereof  "drug  and 
alcohol  abuse". 

ff)  Section  8  of  such 

(1)  by   redesignating 
subsection  (c);  and 

(2)  by  adding  after  sub 
lo's-ing  new  subsection; 

"(b)  The  term  'Comml 
Commissioner  of  Educatl 
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velopment  of  suitable  Incentives  to  assme 
tlie  rapid  commercial  utilization  of  solar 
energy,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texa.s? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H  Jl.  15572. 
MAKING  APPROPRIATIONS  FOR 
HUD,  SPACE,  SCIENCE,  VETERANS 


It  is  amended — 
lubsectlon    (b)    a.s 

kctlon  fa)  the  fol- 

Bioiier'  means  the 


The  motion  was  agn 
The  Senate  amendm 

was  concurred  in. 
A  motion   to  recon-sidfi 

the  table. 


GENERAL  LE  ^VE 


dajy- 


Ml.  BRADEMAS.  Mr. 
unanimous   consent  thai 
may  have  5  legislative 
revise  and  extend  their 
bill  just  pa.^^.'jed. 

The  SPEAKER.  Is  thel-e 
the    request    of    the 
Indiana? 

There  was  no  objection. 


to. 

it  as  amended 

was  laid   on 


Speaker,  I  ask 

all  Members 

.s  in  wliich  to 

rfemark.s  on  the 


objection  to 
gehtleman     from 


PERMISSION  FOR  COlJlMITTEE  ON 
GOVERNMENT  OPEMTIONS  TO 
FILE  REPORTS  | 

Mr.  BROCKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  She  Committee 
on  Government  Operations  have  until 
midnight  Fiiday  to  file  ^sports  on  H.R 
1355,  H.R.  5264.  H.R.  7«72.  H.R.  8958, 
H.R.  15818,  H.R.  15903  ^d  S.  1794 

The  SPEAKER.  Is  thet-e  objection  to 


the    request    of    the    ge 
Texas? 

There  \»  as  no  objection! 


illeman    from 


PERMISSION  FOR  CO]  IMITTEE  ON 
SCIENCE  AND  ASTRONAimCS  TO 
HAVE  UNTIL  NOOJN  SEPTEM- 
BER 10,  1974.  TO  FtLE  REPORT 
ON  HJl.  16371. 


Mr.  TEAGUE.  Mr.  S 
unanimous  consent  that 
on  Science  and  Astronaui 
noon  September  10,  1974 
on  H.R.  16371.  to  further 
research,  development,  ai_ 
tion  in  solar  energy  techn^losie.s,  toes 
tablish  a  solar  energy  cooidinatlon  and 
management  project,  to  i  provide  for 
scientific  and  technical  training  in  solar 


eaker,  I  ask 
Committee 

Ics  have  until 

file  a  report 

e  conduct  of 

deraonstra- 


energy,  to  establish  a  Solai 
search  Institute,  to  provid« 


Energy  Re- 
for  the  de- 


Mr.  BOLAND.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
15572'    making   appropriations  for   the 
Department  of  Housing  and  Urban  De- 
velopment: for  space,  science,  veterans. 
and  certain  other  independent  executive 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing June  30,   1975,  and  for  other  pm- 
poses,  and  ask  unanimous  consent  tliat 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
tlie  request  of  tlie  gentleman  from  Mas- 
sachusetts? 
There  was  no  objection. 
Tlie  Clerk  read  the  statement. 
•  For  conference  report  and  statement, 
.see  proceedings  of  the  House  of  August 
21.  1974.* 

Mr.  BOLAND  (during  the  reading'. 
Mr.  Speaker,  I  ask  imanimous  consent 
to  dispense  with  further  reading  of  the 
statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 
Mr.  BOLAND.  Mr.  Speaker,  we  bring 
back  to  the  House  today  the  conference 
report  on  the  HUD,  space,  science,  veter- 
ans' appropriation  bill  for  1975.  As  al- 
ways in  any  appropriations  conference, 
the  conferees  on  this  bill  were  faced  with 
a  number  of  tough  Issues,  but  I  am 
pleased  to  report  that  we  resolved  all 
the  differences. 

Tlie  total  amount  in  this  conference 
report  is  $21,215,812,000.  The  House 
passed  this  bill  on  June  26,  1974,  with 
a  total  of  $20,846,332,000.  Shortly  after 
the  House  approved  tliis  bill,  the  Presi- 
dent requested  an  additional  $618,962,000 
for  veterans'  progiams.  The  largest  part 
of  the  additional  request  was  for  man- 
datorj-  fimdlng  of  compensation  and  pen- 
sion Increases. 

The  Senate  pa.ssed  the  bill  on  Au- 
gust 16.  and  with  the  additional  amount 
considered,  approved  a  total  of  $21,210.- 
718,420.  The  conferees  have  brought  back 
a  report  that  Ls  $221,001,000  under  the 
budget  request. 

The  conference  total  Is  also  $402,- 
776,000  above  the  comparable  amount  of 
new  obllgatlonal  autliorlty  for  the  agen- 
cies and  departments  in  this  bill  for  fiscal 
year  1974. 

Tm-uing  to  specifics,  the  conference 
agreement  has  approved  $3,014,519,000 
for  the  Department  of  Housing  and  Ur- 
ban Development.  The  Members  may  re- 
call that  because  of  the  new  housing  bill 
which  is  being  signed  into  law  today,  and 
which  liad  not  been  approved  by  Con- 
gress at  the  lime  we  considered  our  bill, 
we  deferred  consideration  of  the  fund.s 


for   the   new   community   development 
program. 

However,  the  conference  agreement 
does  provide  $320,375,000  for  urban  re- 
newal and  model  cities  programs  to  cover 
a  6-month  transitional  period  imtil  the 
new  community  development  program 
gets  under  way  on  January  1.  1975. 

This  committee  will  consider,  in  the 
first  supplemental,  the  balance  of  the 
S2.5  billion  requested  for  the  commu- 
p.ity  development  program. 

Also  imder  HUD,  the  conferees  were 
faced  with  two  difficult  issues.  The  first 
concerned  the  suspended  section  235  and 
236  subsidized  housing  programs.  The 
Senate  position  made  mandator>-  the 
commitment  of  all  unused  contract  au- 
thority for  these  programs  concurrent 
with  implementation  of  the  new  section 
23  revised  leasing  progiam.  "Wliile  the 
House  conferees  are  concerned  that  the 
new  revised  leasing  program  will  be  ex- 
pensive, and  while  we  would  Uke  to  see 
a  fair  test  of  comparative  costs  between 
the  old  236  program  and  the  new  sec- 
tion 23  program— we  did  not  feel  that 
mandatoiy  language  is  good  legislation 
The  conference  agreement  di'ops  the 
mandatory-  provision— but  does  require 
that  the  unused  section  236  contract  au- 
thority be  made  available  for  commit- 
ment. 

The  other  HUD  issue  concerned  op- 
erating subsidies  available  for  payment 
to  local  housing  authorities.  The  con- 
ference committee  has  earmarked  a 
"floor  of  $450,000,000,  instead  of  $500- 
000,000  as  proposed  by  the  Senate. 

Frankly,  the  House  conferees  continue 
to  be  increasingly  concerned  with  the 
rapidly  growing  cost  of  these  subsidies 
Last  year  they  totaled  $320,000,000.  Thi^ 
year  they  could  reach  $500,000,000  with 
added  energy  costs.  'We  need  to  get  a 
handle  on  these  subsidy  costs,  and  I  hope 
we  can  work  with  the  legislative  commit- 
tee and  the  department  In  the  hope  of 
tun.ing  some  of  the  public  housing  proj- 
ects around. 

A  total  of  $3,206,735,000  is  included  for 
the  National  Aeronautics  and  Space  Ad- 
ministration;  $666,350,000  for  the  Na- 
tional Science  Foundation  in  addition  to 
$101,800,000    provided    in    the    special 
energy-  bill:  $46,900,000  for  the  Federa! 
Communications  Commission;   $43,077,- 
000  for   the  Securities   and   Exchange 
Commission;    and    $45,000,000    for   the 
Selective  Service  System.  The  bill  also 
piovides  $13,983,298,000  for  the  Veterans 
Administration.     This     is     $444,378,000 
above  the  1974  appropriated  level.  With- 
in the  amount  provided  is  an  increase  of 
$12,644,000  for  medical  care.  This  in- 
crease is  moi-e  tlian  offset  by  the  cor- 
responding decreases  in  general  operat- 
ing    expenses     and     in     construction 
project,").   There   Is   no   doubt,   however, 
that  the  amoimt  provided  in  the  con- 
ference agreement  will  help  to  ensme 
an  adequate  level  of  quality  medical  care 
for  our  veterans.  Tlie  House  conferees 
feel  that  the  compromises  reached  with 
the  Senate  are  reasonable.  This  bill  pro- 
\ides  funds  for  many  vital  activities. 

I  will  include  in  my  remarks  a  tabic 
showmg  the  action  taken  on  each  Item. 
the  compari-son  with  1974.  and  the  ac- 
tion ,  of  (he  Hou.sc  and  Senate: 
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COMPARATIVE  STATEMENT  OF  THE  NEW  BUDGET  (OBLIGATIOMAL)  AUTHORITY,  HUO-SPACE-SCIEHCE  -VETERANS  APPROPRIATION  BILL,  QiR.  15572) 

INote.— All  amcunts  are  in  the  lortn  of  appropriations  unless  otherwise  indicatcdl 


Conference  action  compared  with  — 


Agency  and  item 
(1) 


Biidpet 

estimfles  New  budjet  New  budget 

New  budget      of  new  budjet  (ocHgalicnal)  (obligational) 

(obllgatlonal)       (obligational)  authority  authority 

authority,              authoiitv,  recommended  recommended 

fiscal  year  1974*     fiscal  ye^i  1975  in  House  bill  in  Senate  bill 


B'jdget 

e'.timates 

New  budget      of  nev»  budget 

(otjhfaticnal)       (obligational) 

Ccnfeien.-e  authority,  authority. 

action     fi:cal  year  1974     fiscal  year  1975  House  till 


(2) 


(3) 


(4) 


(5) 


(0 


<7) 


(8) 


(9) 


Senate  bill 
(10) 


TITLE  {-DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPI/iENT 

Housing  Prcducticn  and  Vortgage 
Credit 

S,nl.iiies  and  expenses.  Housing  pro- 
duction and  mortgage  creciit  pro- 
grams  

Government  National  Mortgage 
Association 

Payment  of  participation  sales  in- 
sufticiencies 


J5, 246, 000       '$14,3«,C00         $1J,34D,C00         J12, 125,  GOO         J!3,233,CnO       -f  J?,  987.000        -Jl,  107, 000        -$1,107,000      -j-Jl.  ICS.  000 


19.  821.  000  22.  883  000 


22.  SS3.  000 


22.  883. 000 


22.883.000         -f3, 052.  000 


Total,  Housing  Prodi;ction  and 
Mortgage  Credit 

Housing  Management 

Housing  payments 

Sala'ies  and  expenses,  Housing  man- 
agement programs 


25,067,^00 37,223.000 37. 223.  MO  35,OM,O0O 36,116.00^      -fll,049,000        -1.107,000     -1,107,000  -I-I.108.000 

2,020,000.000     2,425,000,000     2,425.000.000     2,300,000,000     2,300,000.000     +280,000.000      -125.000,000     -125,000,000 

24,521,000        '23,400,000  23.400.000  21,825,000  23,400,000         -1,121.000  _ -fl,575.003 


Total,  Housing  Management. ...    2,044,521,000     2,448,400,000     2.448.400.000     2,321.825.000     2.323.400.000      -f  278. 879. 000      -125.000.000      -125.000.000       -1-1.575  OCO 


Community  Planning  and 
Development 

Urban  renewal  programs. 

Model  cities  programs 

Rehabilitation  loan  fund 

Ooen  space  land  programs 

Community  development 

Comprehensive  planning  grants 

Salaries  and  expenses.  Community 
planning  and  management  pro- 
grams  

Salaries  and  expenses.  Community 
development  programs 

Salaries  and  expenses.  Community 
planning  and  development  pro- 
grams  


600,000.000 
150,000,000 


(')         200.000.000         194.000.000         197,000,000      -403,000.000      -fl97,000  000  -3  000  000        4-3  000  OCO 

(3)         125,000.000         121,250,000         123,375,000       -26,625,000     -f  123, 375.000         -1,625,000       -f  2  125  000 

(«)  70,000,000 -70  000  000 

25,000,000 : -25  000  000  ">.wu.wu 

'325,000.000 .  '  -325666660 

75,000,000      110,000,000      100,000,000      106,700,000      100,000,000     4-25,oo6,6o6     -10,000,000  ."];;";;i"""r"li6,'7o6,' 060 


10,359,000 -10,359,000 

23,004,000 -23,004,030 


•42,200,000  39,000,000  37,830,000  39,000.000        -f39,0!!0. 000         -3.200.000 -(-1. 170.  OOO 


Total,  Community  Planning  and 
Development 

883.363,000 

477,200,000 

534, 000, 000 

459,780,000 

459, 375, 000 

-423.9f8,0C0 

-17.825.000 

-74,625,C'00 

-405.000 

Federal  Insurance  Administration 
Flood  insurance 

70,  con.  f  00 

65,000,000 

550,000,000 

70,  OOC,  000 
6, 320, 000 

50,  OCO,  000 

50,000,000 

50, 000,  OCO 

-1-30,000,000 

Policy  Development  and 
Research 

Research  and  technology 

60, 000,  000 
5,  000, 000 

67. 900, 000 
6, 130, 400 

65, 000, 000 
6,130,000 

-fS,  130,000 

-5,000,000 
-190,000 

-f-5,  OCO,  000 
-fl,  130.  000 

-2,900.000 

-400 

Salaries  and  expenses.  Policy  devel- 
cpmenl  and  research 

Total,  Policy  Development  and 
Research 

65, 000, 000 

76.  320, 000 

65,  000,  000 

10. 900.  OCO 

5.  580.  000 

3.  530.  000 

6. 830.  000 
19  513.000 
29,  446. 000 

74.030.400 

71,130,000 

-f6. 130, 000 

-5,190,000 

-i-6,130.000 

-2,  SOO  400 

Fair  Housing  and  Equal 
Opportunity 

Fair  housing  and  equal  opportunity.. 

9,  777,  000 

6, 161,  000 

3,  253, 000 

6,  708.  PPO 
11,650,000 
20, 224, 000 

47,996,000 

3,095,724,000 

•432,600,000 
3,528,324,000 

11,900,000 

5,  580, 000 

3.  530.  COO 

'6.  830.  POO 

19, 810  000 

'30,160.000 

65,910.000 

11  543.  OCO 

11,543,000 

-H,76S.000 

-357.000 

+643.000  .. 

Departmental  Management 

General  departmental  man<(gement.. 
Salciics  and  expenses.  Office  cl  gen- 
eidl  counsel 

5,  412, 600 

3,424,100 

6.625,100 
18.927,610 
28,562,620 

5.413,000 

3,  425, 000 

6. 626, 000 
18,  928.  OCO 
28.  563,  000 

62, 955, 000 

-748.  000 

-f  172.  000 

-82.000 
+7.  278.  000 
-f  8,  339.  000 

-167.  POO 

-105,  POO 

-204.000 

-882.000 

-1.  597.000 

-167,000 

-105.000 

-2C4,  000 
-585,000 
-883,000 

+  400 

Salaries    and    expenses,    Office   cf 

inspector  gcneial 

Administration  and  staff  services 

Rcgionol  management  and  services.. 

+9P0 
-f390 
-r380 

Total,    Cepartmental    Manage- 
ment   

64. 899, 000 

3.210  422.000 

62,952,030 

3,015,138,430 

-f  14, 959, 000 

-2,955,000 

-1,944,000 

+2.970 

Total.  Department  of  Housing 
and  Urban  Development 

3. 166,  953.  OCO 

3,014,519,000 

-4  81,205,000 

-152.434.000 

-195,903,000 

-619,  430 

Fund;  Appropriated  to  the  President 

Federal  Disaster  Assistance 
Administration 

Dis.^sler  relief 

'200,000.000 
3, 366, 953,  OUO 

200,000,000 
3, 4107422,000 " 

200,000,000 
3, 215,  r3«r430  " 

200,000,000 

-232.600,000  . 

Total,  Title  1 

3,214,519.000 

-313,805.000 

-152.434.000 

-195.  903  000 

— ei9  «n 

Footnotes  at  end  of  table. 
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THE  NCI*  BUDGET  (OBIICATIONAI)  AOTHORITT,  HUD-SPACE-SCIENCE    V£TER\'IS  APP90PSI  \TIO*;  BUI.  (HP  1557?)    ConllnueJ 
INofe.— All  amsunts  trt  in  tht  form  of  appropriations  unless  otherwise  indicaledl 


Agency  ioi  itfm 
(I) 


Budget 

estimates 

r  budgft      of  Mw  budget 

((^ttfationaO       (aHigational) 

1  auMMrMy,  autkofitr. 

('^calfceac  1974'    fiscal  year  1975 


TITLE  ll-SPACE,  SCIENCE.  VET- 
ERANS. AND  CERTAIN  OTHER 
INDEPENDENT  AGENCIES 

Ameiican  Battle  MonuTHf.ii-. 
ComiTiissloii 

Salaiies  aiid  e«i>ei>:^«s 

Depa'Iment  of  Delenie -Ci.il 

Cemeleiijl  E>|je':ses.  Aimy 

Salaries  and  expenses  ... 

Federal  Communications  Commi'Sion 

Salaries  and  expenses 

Nailonal  Aeronautic*'  and  Sj.oc; 
Adnuutitiatio* 

Resaaicb  a^id  de.'e'oiiin«"t     . 
Coristruc'ion  of  facilities    . 
Reseaich  and  jjragiain  managei^eiit. 

Total,  Nationa,'  Aeronautics  and 
St>ace  Adi.iiii!-!'atiO'i. .. 

tlatioiial  Sueoce  FauiU'j'.io  i 

Salaries  and  expenses 

Scienrific  activities  ('oec  ii  'oieim 
currency  progarn) 

Total.  National  Sc  e ice  fou'.ila- 
tion 

Reneiofiation  Board 

S  I'anes  and  e«oe;'5i»» 

Securities  a-'d  Etchi  i;> 
Comrmssfon 

SaUiitt^  ind  ex;iei.:es.. 

Selective  S«f /ice  Sys'efn 
Sa'^'ies  and  e«pe-  ies 

Veterans"  Adiriinht'a'ij^' 

Con'peiisation  and  pensiO'i? 

Readjustirieiit  beiietils.. 

Veterans  insu'a.Tce  rid  rndeinmlies 

(By  transfer) 

f^edical  care ?  855 

Medical  andp-osthetic  research. . 
Asiistance    for    health    mai.fiower 

training  ir;<litii*ioii<.. 
Medical  admnistrat'on  aid  m,;cpl- 

laneous  opeiati.ig  e<,ieiises. 
General  oieiati.'g  expense*    . 
Construe tiu<',  nt^ioi  piotecr' 
Consliu^^rion.  oilnor  proj*'!-- 
G  ant'  tor  construction  of  St-ite  e«- 

•»nd>rt  care  t^ciliies 
GuMls    to    the    RepuS:ic     jt    the 

P'l'.'.-.rp  rie', 

Pdyfient     cf     put.^ijiai  0 1     !3les 

ia'-»jffi:ie":te^    ... 
loa'       guva'y      te-.OIVKig      fjnj 

(liiiii'.atijii  uii  oMipbcii*) 
VoratiO'iai    it'  jtri'at-on    levr'' urf 

'UCi.J 

Tot-',  Vete-a:  i  AvJn  irii-tr,  'ic-i 

T"W.  r-tte  II  Srxe.  S'i»M'« 
V'teiai;    ad  Ce'tain  Oti-er 
I'l.jjpend^Tt  Agencies: 
Hew  b-tili.*;  (otrti^'ionil) 

au"'u'i', 
I'y  trail  ter 

TITLE  III     COR.'ORATlO.-.S 

ti.p.'iimeii!  (it  h<>v..'>g  a^f  \i,bin, 
t>i?vft*it>m»<.t 
ftt^3\  ltd  '    tig  A<m;r»rst'^iion: 
Atfmfii?str»«rr»  enperwes   .    . 

'■;■  ;::.drT|ir  ;■,  Ir^ttiC  efp^p'es 

tj  ci'.meii!    iiat'onal    Mortgage 
A    ociatiiii.:  Adnijiiisli4ti>e  ex- 

i-f'.se! 

f.'    0'-.  a»»  !i 'jf  tatj'e. 


(2) 


(3) 


New  budget 

(obligatior\j|) 

authority 

recommended 

in  House  bill 

(*) 


Ne«  budget 

(pMttational) 

authority 

recsioniendcd 

in  Senate  bill 

(5) 


Coiifererxe 

adloii 

(6) 


Ut*  burlget 

(at)>igatioiial) 

authority. 

r  cat  year  1974 

V) 


Conference  action  campart-d  «itli 


Budget 

estimates 

of  new  budget 

(obrigstional) 

autlwritv. 

treat  year  197b 


(8) 


House  h  II 
(9) 


Sen.t'.e  I  ill 
(10) 


)  1  ICKi  000 


»  2    078  UOO 


1S5,000 


>  2.  11  9.  307  000 
1(  1.  ItW,  000 
7'  «,  600  000 


3.0;  1007  000     3  242.C94.000     3.2n3,0;0  000      3.206.735.300     3  206.735  000      4171  728  OCO       -35.959.000         +3.685.008 


3.3; 


2; 


V>.  465.  OOO 

267.000 
46. 847. 009 


:  3.11. 580  oon 

151.  490.  OOO 
749,624.000 


U3l2.UiO 


26-.  000 


46  900.  090 


.  327,  ISO,  000 
135.670.000 
740,000.000 


14.  376, 64U 


2i7.0M) 


46, 900. 000 


2.  .326  580.  GOO 
140.155.300 
740,000.000 


VI.  512  000 


-T-V'>l2.00b 


258.000       -23.820  000 


46.900,000         46.743.000 


2,326,580.000  4U7,->73  000 
140,155,000  439  055.000 
740,000  000         -4,600,000 


$953,000 


-9,000 


453,  BW  . 


-J7,000 


r $135,  360 


-fSSO 


-15,000,000 
-11,335,000 
-9^624,000  . 


—800,000 
+4,485,000 


-300 


"5'  I  ?60  000 
!.  000.  OOO 

660  noo 

805  000 

34  2:^7  (iCO 
760  000 


6»I  400.  OW 
5  000.800 

686. 100  000 
5  195.  000 

12. 131  COO 
47, 163. 000 


696.  800  Wfl 
5  000.000 

€71.800  OCK) 
5  163  000 

43.0-7  000 
4^.  4f3  COO 


651,750.000 
4.  850  000 

C59. 600  000 
5  163  000 

43.077.000 
37,  345  oca 


661.  500.  000 
4.  850. 000 


.116  310.000        -19,900,000 
41.850,000  -150,000 


-5,300,000 
-150.000 


-30O 


1-6,750,800 


666.350.000      4118,650000       -2O050.000         -5,450,000       +6.750,000 


6  74:   800.  one    i  7  283.000  000      6.716,200.000      7  283  000  000 
""';   000.000      2  676,000.000      2,676,000  000      2, 676!  OOO',  OOO 


'i  000.000) 
55  173  000 
7a50O.Or)0 


000. OOO 


34  063  000 


33: 
tl 
4( 


CM 


B23  CU'i 
343  ecu 

018.  vm 


OCO  00(1 
400  CW 


►  8,750,000 

(') 

5  175,  000  OOO 

89.  000. 000 


37,  508  OfiO 
'i34.  412  000 
230,  850  OUU 

45, 150,  con 

!0  001.  OOu 
2  IC?  000 
1.  828  000 


3  190  044,000 
86  770.  000 

30,000.000 

37  508  000 
588.  130.  000 
1 10  850  buO 

45  150,  tW 

10  000  000 

2  100  noo 

1  8''8  000 


8.  750,  000 

3  187  644.'006 
89,  000, 000 


37.  508, 000 
428, 842, 000 
223. 924,  500 

43, 795,  501' 

9,  700.  000 
2.  037,  000 
1  828,000 


5, 163  eoo 


43.077.000 


45.000.000 


7,283.000,000 

2.  676,  000,  000 

8,750,000 


O'jO  I'OO)      (500.000.000)      (M)0i"«C0O)      (500.000  000) 
100. 000  100  000  97, 000 

13.  53«920  "CO    13  913, 698.  COO    13,414+,%  000    13.992.  IXC  OUO    1 


3, 187, 644, 000 
89,  000,  000 


37,508,000 
420.  000. 000 
22i  925. 000 

43.  796,  000 

■4.  700.  O'lO 

7  050  000 

I  828.000 

(•4».  000.  OCO) 

97.000 

3.  9Xb.  298  OOO 


1,'.  ?S     7 
(i   W 


712  000    18  069.860  000    17.4:5.9:0  000    17,M5  579  3"0    1 
000.  OtMi; 


8.001  293.000 


-3i8  000 


re,8v0  out 


-8.750  000 


J  539,  200, 000  . 

-677,000,000  . 

-^8  750,008. 

(-6,000,000) 
4328.471.000 

413,  SOO.OOO 

-25,  000,  000 

43.445.000 
4  8f..  377,000 
I  155.582,000 

-f  3,  7/8,  000 

0  71.10.  OOO 
-50  000 

-'+;?  oco 


97  000 
■T  »44  378  000 


4  7K,  'M  ono 

(-0  000  OOO) 


-32  000 


946,000  ... 


-2.163,000 


.----»-- 

-12.644,000 


-1,463,000       -;-7.655,000 
4566,800.000 _. 


-2,  400, 000 
42, 230, 000 

-30,000,000 


-14,412,000 
-6. 925,  000 
-1,354,000 

-300.000 

-50.000 


-3.008 

10  400,  OOO 


-31,870.000 
-6. 925,  000 
-1,354,000 

-300.000 

-50.  OCO 


-3,000 
I  568, 618,  000 


,  842  000 
450B 
•;500 


'  n  OCO 


(16.    !5,0eO)        (13.880  000;        (13  803  000)        (13,803,000) 
(17b     >6.000;      (19I,730.00'J>      (190.500,000)      (190,500,000; 


n?  803  OOO)      (-1  S42  000) 
(190  500  000)     (-n,7ul000) 


C8  567.000        1565,383,000 


(77,000). 
(     I,  230,  000k 


-8  828  000 


!  5,713,810 


'7,;   2.C(0)         (8,080,000)         (8.080,f.rj0>         (8,080,000)         (8  GifO.  ('.'O)         (    302.00.) 
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New  budget 

(obligational) 

authority, 

fiscal  year  1974' 

(2) 

Budget 

estimates 

of  new  budget 

(obligational) 

authority, 

fiscal  year  1975 

(3) 

New  budget 

(obligational) 

auttiority 

recommended 

in  House  bill 

(4) 

New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 

(5) 

Conference 
action 

(6) 

Conference  action  compared  with  — 

Agency  and  item 
(1) 

New  budget 

(obligational) 

authority, 

fiscal  year  1974 

(7) 

Budget 

estimates 

of  new  budget 

(obligational) 

authority, 

fiscal  year  1975 

(8) 

House  bill 
(9) 

Senate  bill 
<»0) 

TITLE  lll-CORPORATIONS- 

Ccntinued 

Federal  Home  Loan  Bank  Board: 
Administrative  expenses 

($9.  700, 000) 
(18,530,000) 

(740, 000) 

($10,470,000) 
(20, 800, 000) 

(776, 000) 

(JIO.  400,  000) 
(20,  736, 000) 

(772, 000) 

($10,400  000) 
(20,736,000) 

(772, 000) 

($10,  400.  000) 
(20, 736, 000) 

(772, 000) 

(+$700.  000) 
(42. 206. 000) 

(432,  COO) 

(-$70  000). 
(-64,000). 

(-4.000). 

Nonadministrative  expenses 

Federal  Savings  and  Loan  In- 
surance Corporation,  Ad- 
ministrative expenses 

Total,  Title  III,  Administrative 
and    Nonadministrative    ex- 
penses   

(228, 983, 000) 

(245, 736, 000) 

(244,291,000) 

(244,  291, 000) 

(244,291,000) 

(415,  308,  OOD) 

(-1,445,000). 

Grand  total,  titles  1,  II,  and  III: 
Newbudget(obllgational)authority. 
By  transfer 

20,813,036,000 
(6,000,000) 

(228, 983, 000) 

21,436,813,000 

20, 846,  332, 000 

21,210,718,420 

21,215,812,000 

4402, 776. 000 
(-6,000,000). 

(415,  308,  000) 

-221,001,000 

+$369,480,000 

+$5, 093, 580 

Limitation  on  corporate  funds  to  be 
expended 

(245,  736, 000) 

(244,291,000) 

(244, 291, 000) 

(244, 291, 000) 

(-1,445,000). 

•  Includes  all  supplementals. 

'  Includes  $3,140,000  in  H.  Doc.  93-311. 

5  Includes  $950,000  In  H.  Doc.  No.  93-311. 

'  Budget  Included  $2,300,000,000  for  a  proposed  Better  Communities  Act  program,  v.'hich  was 
amended  in  H  Doc.  No.  93  311  to  $2,500,000,000  for  Communltv  Development,  including  $200,- 
000,000  for  Urban  Renewal .  $125,000,000  for  Model  C.!ies,  and  $100,000,000  for  special  transitional 
trants  to  the  new  program  Only  $325,000,000 ($200,000,000  lor  Urhan  Renewal  and  $125,000,000  fcr 
Model  Cities)  is  reflected  as  considered  at  this  time  and  $2,175,000,000  is  deterred  tor  later  rcn- 
sideralion  after  authorizing  legislation  is  hnalized.  The  House  considered  $395,000,000  of  the 
proposed  Community  Development  program  which,  in  addition  to  llie  $325,000,000  estimate,  in- 
cluded $70,000,000  for  the  Rehabilitation  Loan  Fund. 

<  Includes  $9,560,000  In  H.  Doc.  No.  93-311. 

8  Includes  $15,000,000  in  H.  Doc.  No.  93-311. 

•  Includes  $170,000  in  H.  Doc.  No.  93-311. 
'  Includes  $860,000  in  H.  Doc.  No.  93-311. 

•  Carried  in  the  Treasury,  Postal  Service,  and  General  Government  Approt  ilation  Act,  1974. 
•Includes  $100,000,000  in  H.  Dec.  No.  93-311. 

'»  Carried  in  the  Departments  of  State,  Justice,  and  Commerce,  the  Judiciary,  and  Related  Agen- 
cies Appropriation  Act,  1974. 

<>  Carried  in  the  Public  Works  for  Water  and  Power  Development  and  Atomic  Energy  Commission 
Appropriation  Act,  1974. 

>•  Excludes  $4,693,000,  a  comparable  amount  shown  in  the  report  accompanying  the  Special 
Energy  Research  and  Development  Appropriation  Bill  tor  1975. 


13  Excludes  $4,435,000  which  was  considered  in  the  Special  Energy  Research  and  Development 
Appropriation  Bill  for  1975. 

'<  Excludes  $31,600,000,  a  comparable  amount  shown  in  the  report  accompanying  the  Special 
Energy  Research  and  Development  Appropriation  Bill  for  1975. 

"  Excludes  $101,800,000  which  was  considered  in  the  Special  Energy  Research  and  Development 
Appropriation  Bill  for  1975. 

'«  Amended  budget  estimates  in  S.  Doc.  No.  93-96  as  follows: 


Item 


Original  estimate      Amendment        Revised  request 


Compensation  and  pensions $6,716,200,000       $566,800,000      $7,283,000,000 

Veterans  insurance  and  Indemnities 8.750,000  8  750.000 

General  operating  expenses... 391.000,000  43,412,000  434.412.000 


The  original  budget  estimate  tor  Veteran?  Insurance  and  indemnifies  of  $6,000,000  to  be 
derived  by  transfer  is  deleted  by  the  amended  budget  estimate  in  S.  Doc.  No.  93  96. 


1"  Includes  $10,490,000  increase  in  limitation  in  H.  Doc.  No.  93  311. 


Mr.  Speaker,  the  conference  report 
outlines  pretty  well  what  the  changes 
were  in  conference,  and  I  would  be  de- 
lighted to  answer  any  questions  which 
may  be  propounded  by  any  member  of 
the  committee. 

Mr.  FUQUA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding,  Mr.  Speaker,  and  I  did  have 
a  question  on  amendment  No.  25  re- 
lating to  the  construction  funds  for  the 
Orbiter  Horizontal  Flight  Test  Facility 
at  Edwards  Air  Force  Base  in  Cali- 
fornia. 

The  House,  as  we  recall,  authorized  or 
the  conference  agreed  to  a  $3.9  million 
authorization.  The  House  Committee  on 
Appropriations  did  not  appropriate  any 
money,  and  I  do  want  to  commend  the 
committee  for  coming  back  with  an  ap- 
propriation of  $1,940  million  for  initiat- 
ing construction. 

I  am  concerned  about  some  of  the  lan- 
guage, such  as  that  NASA  is  not  to  pro- 
ceed with  the  hangar  project  until  the 
Air  Force  and  NASA  agree  on  the  total 
shuttle  facilities  plan  required  at  Ed- 
wards. 

Once  that  agreement  is  reached,  I 
have  no  argument  with  the  agreement, 
but  once  that  agreement  is  reached,  if 
NASA  determines  that  they  can  repro- 
gram  the  money  to  build  the  larger  fa- 
cility that  has  been  authorized  and  I 
think  is  made  possible  by  the  language  as 
to  the  program,  nothing  in  this  language 


would  prohibit  that  larger  facility  from 
being  constructed;  is  that  correct? 

Mr.  BOLAND.  The  gentleman  is  ex- 
actly correct. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Like  the  chairman  of  the  subcommit- 
tee on  which  I  served.  I  do  appreciate 
the  fact  that  the  conference  committee 
has  seen  fit  to  put  in  the  $1.9  million 
language  in  the  amendment.  What  did 
disturb  me,  as  it  apparently  has  the  gen- 
tleman from  Florida,  is  that  the  com- 
mittee on  conference  has  agreed  that 
NASA  is  not  to  proceed  until  the  Air 
Force  and  NASA  agree  on  the  total  shut- 
tle facilities  plan  required  at  Edwards. 

I  wonder  whether  the  gentleman 
might  elaborate  a  bit  on  that  statement. 

I  only  ask  it  because  tomorrow  night, 
at  9  o'clock.  I  will  be  at  the  NSA  Flight 
Center  at  Edwards,  and  I  would  like  to 
hear  what  this  means. 

Mr.  BOLAND.  As  the  gentleman  has 
correctly  stated,  there  is  language  in  the 
report  which  indicates  that  the  commit- 
tee of  conference  has  agreed  that  the 
NASA  shall  not  proceed  with  the  project 
until  there  is  a  total  shuttle  facility  plan 
agreed  on  with  the  Air  Force  at  Ed- 
wards. 

As  the  gentleman  well  knows  and  as 
the  gentleman  from  Florida  knows,  all 
of  them  are  concerned  about  the  scope 
of  the  overall  facilities  requirements  at 
Edwards.  There  is  a  real  possibility  that 


the  Air  Force  will  use  Edwards  for  some 
of  its  shuttle  operations.  All  that  the  con- 
ferees are  asking  is  that  the  Air  Force 
and  NASA  get  together  on  what  particu- 
lar facilities  are  required  at  Edwards. 

I  am  sure  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Florida 
agree  that  what  we  do  not  want  is  a  sur- 
feit of  facilities  there,  where  we  could  be 
developing  two  separate  shuttle  facili- 
ties— one  for  the  Air  Force  and  one  for 
NASA. 

That  is  all  we  require,  that  they  get  to- 
gether and  make  a  determination  as  to 
what  particular  facilities  are  required  for 
both  the  NASA  and  Air  Force  shuttle  ca- 
pability. Then  they  can  go  ahead  and 
proceed  with  the  facilities. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  SISK.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  BOL.A.ND.  I  am  pleased  to  yield  to 
the  gentleman  from  California. 

Mr.  SISK.  I  thank  the  gentleman  from 
Massachusetts  for  yielding. 

My  question  goes  to  my  interpretation 
of  amendment  No.  50.  In  regard  to  the 
language  proposed,  this  deletes  a  pro- 
posed appropriation  of  $30  million  for 
assistance  for  health  manpower  trai.iing 
institutions  as  proposed  by  the  Senate? 

Mr.  Speaker,  as  the  gentleman  will 
remember,  I  discussed  this  previously 
with  some  of  the  Members.  I  am  con- 
cerned, of  course,  particularly  about 
fimding  under  subchapters  2.  3.  and  4. 
and  the  information  which  I  have  from 
the    Veterans'   Administration   is   that 
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there  are  no  funds  to  go  ihcad  aiid  ap- 
prove a  proiM>5ed  medica  institution  in 
California.  l 

However.  I  am  concei  led  because  I 
lUidtistand  there  was  soi  le  implication 
in  the  conference  that  th  re  was  money 
in  the  pipeline.  I  am  wo  idering  if  the 
gentleman  would  make  s  jme  comment 
here  concerning  what  tl  e  possibilities 
would  be  for  a  new  look-j  ;e  in  the  case 
of  a  supplemental  appropr:  ition. 

Mr  BOL.\ND.  Mr.  Speak  ?r.  in  response 
to  the  gentleman's  questii  n,  let  me  say 
that  the  gentleman  has  tal  :ed  to  me.  and 

I  know  he  has  also  talked  o  other  mem- 
bers of  the  subcommitte  .  I  commend 
the  sentleman  for  his  pa  ticular  inter- 
est in  this  matter. 

We  think  it  is  an  impoi  tant  program, 
and  we  have  appropriat  ;d,  I  believe, 
some  $45  million  over  t»>  i>ast  couple 
of  years  for  these  progranij. 

The  gentleman  from  California  is 
rightly  concerned  about  the  amounts 
which  have  been  appropr  tited  for  titles 

II  and  in  for  this  partic  ular  program. 
The  information  that  we  have  from  the 

Veterans'  Administration  s  that  of  the 
$45  million  that  has  been  appropriated 
heretofore  for  this  prograr  only  $8,483.- 
COO  was  obligated  in  the  li  st  fi.scal  year, 
and  another  $1,018,000  to  i  ate  this  year. 
It  is  true,  as  the  gentlema  i  knows,  that 
there  has  been  some  Indi  :ation  on  the 
part  of  the  VA  as  to  whae  these  par- 
ticular facilities  will  be  liated  or  Jiow 
the  amounts  which  have  b^f  n  appropri- 
ated will  be  spent.  I  thimk  there  were 
some  five  institutioas  wliici  h-^  ve  already 
been  appro\  ed  by  the  Vete«ns'  Adminis- 
tration: one  in  Te.xas.  onelin  Tcnnp.s.see. 
one  in  West  Virginia,  knt  in  Ohio, 
and  one  Ir  South  Carolina  J_ 

However,  there  are  smficient  funds 
here  for  the  Veterans'  Administration  to 
make  a  determination  of  Jrhether  or  not 
a  facility  should  be  available  in  Cali- 
fornia or  whether  Fiesflo  Calif.,  i.s  an 
area  that  ought  to  be  4on=idered  v.ith 
the  application  of  funds  ftiat  are  already 
available.  i 

As  the  pentleman  in«cated.  we  did 
in  our  own  subcommitte  appropriate 
S30  million  for  this  progiam.  It  was  not 
a  budgeted  request.  Whdh  it  went  over 
to  the  Senate,  the  Sena*  took  out  the 
?30  million  on  the  basis  ^  the  argument 
I  am  now  giving  to  the  aentleman  from 
California.  s 

Mr.  BISK.  Mr.  Speakel  if  the  iientle- 
man  will  \ield  further.?I  do  want  to 
commend  the  gentlema^  from  Massa- 
cliusctts  ard  his  subcorgmittee  for  the 
$30  million  which  the  iiHouse  did.  of 
cour.^e,  put  in.  I  am  most  grateful  for 
that.  I  am.  of  cour.se.  coficerned  tliat  it 
lias  been  stiicken.  i 

I  can  imderstaiid  thefexplanation.  I 
understand  there  is  som|  question,  and 
I  appreciate  the  explanaJpon.  Hopefully, 
if  in  fact  that  position's  not  exactly 
correct,  after  we  look  s^  the  pipeline, 
then  hopefully,  of  coiuse.lwe  can  take  a 
new  look  at  the  supplemeltal. 

Mr.  BCLAND.  Mr.  SpeAer.  the  com- 
mittee would  be  delighted  tl  take  another 
look  at  this.  I  am  sure  we  An  be  helpful 
to  the  gentleman  from  California 

Mr.  GROSS.  Mr.  Spea^r.  will  the 
aentleman  yield? 


Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  am  I  cor- 
rect in  stating  that  this  bill  now  totala 
$21,215  million  and  that  amoiuit  Is 
some  $402  million  above  the  spending 
for  the  same  general  purposes  last  year? 

Mr.  BOLAND.  The  gentleman  is  abso- 
lutely correct. 

Mr.  GROSS.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  are  the  amend- 
ments which  were  adopted  in  the  com- 
mittee entirely  germane  to  the  bill? 

Mr.  EOL.^ND.  Yes.  all  amendments  are 
germane  to  the  bill. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  BOLAND.  I  thank  the  gentleman 
from  Iowa. 

Mr.  TALCOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  California  (Mr.  Taicott)  ,  the  rank- 
ing minority  member  of  the  subcommit- 
tee. 

Mr.  TALCOTT.  Mr.  Speaker,  today 
marks  the  culmination  of  the  major  ef- 
fort of  our  HUD-Space-Science  Veterans' 
Appropriations  Subcommittee.  It  has 
been  a  long  year  for  us.  We  have  looked 
at  new  programs,  we  have  reviewed  old 
program^!,  and  we  have  carefully  exam- 
ined each  of  the  budget  requests  pre- 
sented to  us.  The  conference  report  be- 
fore the  House  today  is  the  result  of  those 
labors. 

I  cojnplinient  my  able  and  distin- 
guished colleague,  the  gentleman  from 
Massachusetts  (Mr.  Boland>  who  Is  the 
chairman  of  our  subconunittee.  There  is 
great  diversity  on  the  committee,  rural 
and  urban  interests.  North  and  South, 
East,  and  West,  every  point  of  view  vs 
represented.  Tliis  broadness  of  repre- 
.sentation  is  valuable  in  paining  perspec- 
tive on  the  i:)ros  and  cons  of  the  various 
issues  before  us.  But  the  divergent  views, 
often  held  with  great  tenacity,  are  usu- 
r'lly  diflRcult  to  reconcile. 

liie  cl^airmans  spirit  of  compromise 
and  the  willingness  of  the  members  of 
this  committee  to  work  out  our  differ- 
ences ',0  that  we  can  present  a  report 
which  each  can  support  and  defend  is 
commendable.  I  would  also  like  to  say 
that  our  committee  Is  seried  by  an  out- 
standing .staff.  Homer  Skarin  and  the 
other  members  of  the  staff  have  done  an 
excellent  job  and  have  served  the  com- 
mittee in  the  most  professional  manner. 
Their  efforts  have  been  a  great  as.^ist- 
ance  to  all  members  of  the  committee  in 
the  performance  of  our  duties,  and  that 
support  and  assistance  is  deeply  appre- 
ciated. I  sljould  also  say  that  Mike  Hugo 
of  the  minority  staff  has  been  an  able  ind 
effective  assistant  to  those  of  tis  jn  this 
side  of   the   aisle. 

Ml-.  Si>c;iker.  yesterday  your  commit- 
tee completed  a  short  but  arduoas  con- 
feience  with  tlie  other  body  in  which 
we  had  to  settle  more  than  50  differences 
in  the  legislation.  Several  of  tho.se  diff- 
erences revolved  around  beliefs  .strongly 
held  and  well  defended  by  individual 
Members  of  the  other  body.  Many  in- 
\olvcd  basic  principles  of  the  parliamen- 
tarj-  and  legLslative  proce.s.ses.  Several 
were  of  critical  importance  to  major  new 
undertakings  or  to  the  .successful  con- 
tinuaHon  of  already  popular  programs. 


In  se\eral  instances  we  deferred  pro- 
posals which  were  earnestly  championed 
by  the  executive  branch.  Some  of  the  de- 
ferrals may  well  be  regretted  in  the  fu- 
ture, but  your  conferees  concluded  that 
the  necessity  for  fiscal  constraint  far  out- 
weighed some  attractive  and  perhaps 
beneficial  new  long-range  programs. 

Mr.  Speaker,  although  I  intend  to  vote 
"aye"  on  this  report,  and  I  urge  my  col- 
leagues to  do  likewise,  I  am  seriously  dis- 
appointed in.  and  strongly  deplore,  two 
provisions  which  we  were  forced  to  agree 
to.  The  matters  are  relatively  minor,  and 
should  not  be  permitted  to  jeopardize 
prompt  passage  of  tliis  conference  report. 
This  bill  contains  urgently  needed  funds 
for  the  Veterans'  Administration,  the 
largest  VA  budget  in  liistory.  The  Con- 
gress is  continuing  its  long  record  of 
richly  deserved  generosity  to  our  veterans 
of  all  our  wars. 

The  budget  for  NASA  provides  for  re- 
search and  development  in  space  that  has 
higher  and  higher  Earth  applications 
each  year.  The  space  shuttle  will  even- 
tually pay  for  itself  through  new  tech- 
nolog>'.  in  addition  to  the  priceless  new 
knowledge  and  contributions  to  science 
and  industry. 

However,  the  NASA  budget  also  in- 
cludes one  of  the  classic  examples  of  bad 
legislative  technique  that  the  other 
body  has  required  in  a  long  time.  After 
we  had  considered  the  figures  available 
to  us,  and  pa.s.sed  the  bill,  the  other  body 
liad  the  opportunity  to  see  new  figures 
which  indicated  that  the  area  of  Re- 
.search  and  Program  Management  would 
need  additional  funds.  Despite  the  fact 
that  they  had  new  figures  and  realized 
that  additional  funds  v.ould  be  needed, 
tliey  proceeded  and  acted  on  a  bill  that 
they  knew  was  too  low  in  this  area.  The 
result  was  that  on  the  floor  an  amend- 
ment was  offered  and  accepted  which 
gives  NASA  transfer  authority  between 
their  '■no->ear  '  R.  &  D.  appropriation, 
and  their  "annual "  administrative  ap- 
propriation. We  had  no  choice  but  to  re- 
tain this  in  conference,  because  if  we  had 
not  accepted,  the  certain  result  would 
ha\  e  been  an  almost  Immediate  need  fw 
NASA  to  reduce  their  workforce  to  the 
detriment  of  their  mission  and  the  Injiuy 
to  their  personnel. 

Tills  transfer  authority  is  particularly 
odious  to  me  because  it  was  not  necessary. 
Once  the  other  body  saw  the  need  to  in- 
crease the  Research  and  Program  Man- 
agement account,  and  they  both  saw  the 
Jieed  atrd  had  the  votes  to  do  it,  then  th? 
moper  way  to  handle  the  problem  would 
have  been  to  amend  the  bill  and  raise  the 
R.  &  P.M.  budget.  This  transfer  authority 
destroys  the  integrity  of  the  individual 
accotmts  and  reduces  the  oversight  power 
of  the  Congress.  At  a  time  when  our  col- 
leagues on  the  Defense  Subcommittee  ate 
finally  reining  in  this  practice  with  the 
Pentagon  I  see  no  valid  reason  to  in- 
stitute it  with  NASA.  I  .serve  notice  that 
I  will  fight  any  attempt  to  continue  this 
transfer  authority  beyond  this  year. 

Within  the  National  Science  Founda- 
tion budget  we  were  forced  to  utilize 
another  very  poor  legislative  technique, 
that  of  .spending  floors  and  ceiUrigs.  Be- 
cau.se  the  authorizing  legislation  man- 
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dates  certain  spending  levels  which  we 
cannot  fimd  because  of  the  need  for  fis- 
cal restraint  and  because  of  the  need  for 
allocation  of  our  scarce  financial  re- 
sources, we  found  that  we  had  to  resort 
to  using  simultaneous  floors  and  ceilings. 
I  do  not  like  this  concept,  and  I  find  it 
most  difficult  to  support.  I  joined  this 
Appropriations  Committee  because  I 
felt  that  it  would  give  me  the  opportu- 
nity to  help  control  spending. 

What  good  does  it  do  us  to  urge  ad- 
ministrators to  use  good  management 
techniques  when  we  impose  spending 
floors  on  them?  There  is  no  benefit  to  be 
gained  from  achieving  economies,  be- 
cause they  must  only  spend  the  money 
again  by  our  mandate. 

We  found  that  we  had  the  same  prob- 
lem with  the  HUD  budget.  The  other 
body  added  a  provision  to  this  bill  which 
placed  a  floor  of  $500  million  on  operat- 
ing subsidies,  while  the  authorizing  leg- 
islation, passed  only  a  few  days  ago,  con- 
tained a  spending  ceiling  on  the  same 
item,  at  the  same  amount.  I  ask  you,  how 
can  we  expect  any  administrator  to 
spend  exactly  $500  million  over  the 
course  of  a  year,  and  hit  the  final  figure 
exactly  on  the  penny?  Unfortimately,  in 
order  to  obtain  agreement  to  the  confer- 
ference  we  were  forced  to  maintain  a 
spending  floor  for  this  area,  but  at  least 
at  a  reasonable  level,  of  $450  million. 

Our  budget  recommendation  will  allow 
HUD  to  begin  to  get  our  very  important 
housing  industry  moving  again.  Housing 
is  truly  essential  to  both  our  society  and 
our  economy. 

Housing  provides  shelter  which  is  as 
basic  as  food,  clothing  and  education. 
Housing  also  provides  jobs — good  jobs  in 
construction.  Housing  provides  jobs  in 
the  supply  of  materials,  furnishings,  fix- 
tures and  services.  These  are  all  good 
jobs,  essential  jobs  to  the  economic  wel- 
fare of  our  Nation.  It  is  important  that 
there  be  no  further  delay,  we  must  move 
now  to  get  the  housing  industry  moving 
again.  Housing  provides  joy,  convenience, 
protection,  privacy,  family  unity,  and 
much,  much  more. 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  distin- 
guished gentleman  from  Texas  (Mr. 
Teague>  ,  the  chairman  of  the  Committee 
on  Science  and  Astronautics. 

Mr.  TEAGUE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time, 
and  I  merely  wish  to  compliment  the  sub- 
committee on  the  excellent  work  they 
have  done  on  the  space  program  and  on 
the  veterans  program,  and  I  have  just 
one  lUtle,  short  question  to  ask  the 
gentleman  from  Massachusetts. 

The  American  Battle  Monuments  Com- 
mission has  recently  been  placed  under 
the  Committee  on  Veterans'  Affairs,  and 
in  the  past  few  years  I  have  visited 
numerous  cemeteries  in  Europe,  and  they 
are  being  kept  up  beautifully,  but  I 
was  disappointed  to  see  that  there  was  a 
small  cut  in  the  amount  of  money  to  be 
afforded  to  the  Commission.  Every  ceme- 
tery over  there  is  short  one  or  two 
employees. 

Mr.  BOLAND.  Mr.  Speaker,  I  agree 
with  the  gentleman  from  Texas  that  they 
are  very  fine  cemeteries.  I  am  sure  the 


gentleman  from  Texas  will  be  delighted 
to  learn  that  we  have  restored  the  cut 
that  had  been  proposed  in  the  funds. 

Mr.  TEAGUE.  I  thank  the  gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  I  support 
the  conference  report  on  H.R.  15572.  the 
HUD,  Space,  Science,  and  Veterans  ap- 
propriations. It  is  a  $21  billion  package, 
but  it  carries  the  unappropriated  lia- 
bility for  the  new  housing  bill  which  must 
be  dealt  with  in  a  supplemental  appro- 
priation. The  housing  liability  for  the 
last  6  months  of  this  fiscal  year  will 
undoubtedly  amount  to  over  $1  billion. 

Absent  the  housing  financing  the  bill 
is  up  2  percent  from  last  year  and  about 
1  percent  under  the  budget  for  this  year. 
With  the  housing  supplemental,  it  will 
be  up  at  least  8  percent  for  the  year. 

I  normally  vote  against  increases  of 
this  size,  but  the  needs  of  housing  are  as 
important  a  priority  as  we  now  have. 
Therefore  I  support  the  bill.  Neverthe- 
less, I  do  not  recede  from  my  insistence 
that  the  overall  budget  be  cut  at  least  $5 
billion.  We  can  meet  our  highest  priori- 
ties and  still  make  the  needed  cuts. 

Mr.  BOLAND.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The    previous   question    was   ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SCHERLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present.  The  Sergeant  at  Arms  will 
notify  absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  3, 
answered  "present"  1,  not  voting  51,  as 
follows : 

I  Roll  No.  5181 
YEAS— 379 


Abdnor 

Brovhill,  N.C. 

Daniel,  Robert 

Abzug 

Broyhill,  Va. 

W.,  Jr. 

Adams 

Buchanan 

Daniels, 

Alexander 

Burgener 

Dominick  V. 

Anderson, 

Burke,  Calif. 

Danielson 

Calif. 

Burke.  Fla. 

Davis.  S.C. 

Anderson.  111. 

Burke.  Mass. 

Davis.  Wis. 

Andrews,  N.C. 

Burleson,  Tex. 

de  la  Garza 

Andrews. 

Burllson,  Mo. 

Delaney 

N.  Dak. 

Burton,  Phillip 

Dellenback 

Annunzlo 

Butler 

Dellums 

Archer 

Byron 

Denbolm 

Arends 

Camp 

Dennis 

Armstrone 

Carney,  Ohio 

Dent 

Ashbrook 

Carter 

Derwinskl 

Ashley 

Casey,  Tex. 

Devine 

Bafalls 

Cederberg 

Dickinson 

Barrett 

Chamberlain 

Diggs 

Bauman 

Chappell 

Dingell 

Beard 

Chisholm 

Dorn 

Bell 

Clancy 

Downing 

Bennett 

Clark 

Drinan 

Bergland 

Clausen. 

Dulskt 

Bevill 

DonH. 

Duncan 

Blester 

Clawson,  Del 

du  Pont 

Bingham 

Clay 

Eckhardt 

Blackburn 

Cleveland 

Edwards.  Ala. 

Boggs 

Cochran 

Edwards.  Calif 

Boland 

Cohen 

Eilberg 

Boiling 

Collier 

Erlenbom 

Bowen 

Collins,  ni. 

Esch 

Brademas 

Collins.  Tex. 

Eshleman 

Bray 

Conable 

Evins,  Tenn. 

Breckinridge 

Conlan 

Fascell 

Brlnkley 

Conte 

Flndley 

Brooks 

Conyers 

Fish 

Broomfield 

Cotter 

Fisher 

Brotzman 

Coughlin 

Flood 

Brown.  Calif. 

Cronin 

Flowers 

Brown,  Mich. 

Culver 

Flynt 

Brown,  Ohio 

Daniel,  Dan 

Foley 

Ford 

McEwen 

Runnels 

Forsythe 

McFall 

Ruppe 

Fountain 

McKay 

Ruth 

Praser 

McKlnney 

Ryan 

Frelinghuysen 

Madden 

St  Germain 

Frenzel 

Madlgan 

Sandman 

Froehlich 

Mahon 

Sarasin 

Fulton 

Mallary 

Sar  banes 

Fucjua 

Mann 

Satterfield 

Gaydos 

Marazltl 

Scherle 

Geltys 

Martin,  N.C. 

Schneebell 

Girimo 

Mathias,  Calif 

Schroeder 

Gibbons 

Mathis.  Ga. 

Sebelius 

Gilman 

Matsunaga 

Seiberling 

Ginn 

Mayne 

Shipley 

Crcidwater 

Mazzoli 

Shoup 

Gonzalez 

Meeds 

Shriver 

Goodiing 

Melcher 

Shuster 

Grafso 

Metcalfe 

Sikes 

Green.  Pa. 

Mezvinsky 

Sisk 

Grover 

Michel 

Slack 

Gubser 

Mil  ford 

Smith,  Iowa 

Gude 

Miller 

Smith.  N.Y. 

Guyer 

Mills 

Snyder 

Haley 

Minish 

Spence 

Hamilton 

Mink 

Staggers 

Hammer- 

Minshall,  Ohio  Stanton. 

schmldt 

Mitchell.  Md. 

J.  WUliam 

Hanley 

Mitchell,  N.Y. 

Stark 

Hanrahan 

Mizell 

Steed 

Hansen,  Idaho 

Moakley 

Steelman 

Harsha 

Mollohan 

Steiger.  Ariz. 

Hastings 

Montgomery 

Stelger,  Wis. 

Hawkins 

Moorhead, 

Stokes 

Hays 

Calif. 

Stratton 

Hechler,  W.  Va 

.  Moorhead.  Pa. 

Stubblefield 

Heckler,  Mass. 

Morgan 

Studds 

Heinz 

Mosher 

Sullivan 

Henderson 

Moss 

Symington 

Hicks 

Murphy,  ni. 

Taicott 

HiUis 

Murphy,  N.Y. 

Taylor,  Mo. 

Hinshaw 

Murtha 

Taylor,  N.C. 

Hogan 

Myers 

Teague 

Holifield 

Nat  Cher 

Thompson.  N.J 

Holt 

Nichols 

Thomson,  Wis. 

Holizman 

Nix 

Thone 

Horton 

Obey 

Thornton 

Hosmer 

O'Brien 

Tiernan 

Howard 

ONeCl 

Towell,  Nev. 

Huber 

Owens 

Treen 

Hudnut 

Parris 

UdaU 

Hungaie 

Passman 

UUman 

Hunt 

Patten 

Vander  Jagt 

Hutchinson 

Pepper 

Vander  Veen 

1  chord 

Perkins 

Vanik 

Jarman 

Pettis 

Veysey 

Johnson,  CaJif 

Peyser 

Vigorito 

Johnson.  Colo. 

Pickle 

Waggonner 

Johnson.  Pa. 

Pike 

Waldie 

Jones,  Ala. 

Poage 

Walsh 

Jones.  N.C. 

Preyer 

Wampler 

Jones,  Okla. 

Price.  III. 

Ware 

Jones.  Tenn. 

Price.  Tex. 

Whalen 

Jordan 

Pritchard 

White 

Karth 

Quie 

Whitehurst 

Kastenmeier 

Rallsback 

Whitten 

Kazen 

Rangel 

WidnaJl 

Kemp 

Rees 

Williams 

Ketchum 

Regula 

Wilson.  Bob 

King 

Reuss 

Wilson. 

Kluczynski 

Rhodes 

Charles  H., 

Koch 

Riegle 

Calif. 

Kuykendall 

Rinaldo 

Wilson, 

Kyros 

Roberts 

Charles.  Tex. 

Lagomarsino 

Robinson,  Va. 

Winn 

L.andgrebe 

Robison.  NY 

Wolff 

Latta 

Rodino 

Wright 

Lehman 

Rce 

Wyatt 

Lei.t 

Rogers 

Wydler 

Long.  La. 

Koncalio.  Wyo. 

Wylie 

Long,  Md. 

Roncallo.  NY. 

Yates 

Lott 

Rooney.  Pa. 

Yatron 

Lujan 

Rose 

Young.  Fla. 

Luken 

Rosenthal 

Young.  Ga. 

McCiory 

Rostenkowskl 

Young,  ni. 

McCloskey 

Roush 

Young.  SO. 

McCol  lister 

Rousselot 

Young.  Tex. 

McCormack 

Roy 

Zablocki 

McDade 

Roybal 

NAYS— 3 

Zion 

Crane 

Gross 

Symms 

ANSWERED  'PRESENT"— 1 

Stanton, 

James  V. 

NOT  VOTING— 

51 

Addabbo 

Burton.  John 

Green.  Oreg. 

Aspin 

Carey.  NY. 

Griffiths 

Baoillo 

Corman 

Gunter 

Baker 

Davis.  Ga. 

Hanna 

Biagpl 

Dcnohue 

Hansen.  Wa.sh. 

Blatnik 

Esans.  Colo. 

Harrington 

B:asco 

Frey 

Hebert 

Breaux 

Giay 

Heibloski 

3004fi 

LaiKlrr.ti, 
LegRet ! 
Llnou 
McSpadcIei'. 
M!>cdonaIci 
Maitii;.  Ncl)r. 

1 1  ra.u 
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Patiiiflu 
Podell 
Powell.  Ohio: 
Qullleii 
Rai'.dall 
Rariclc 
Rpid 
Pooiif.v.  N.Y 
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3o  the  conference  n 


Siffle 
Stephens 
Stuckej- 
Traxler 
Van  Deerlin 

Wynuin 
YoiuiR.  Aln-ikR 
Zwach 

jrt  was  agreed 
tlic   following 


ti). 

The   Clerk    :innoui)Ci 
pair.-: 

Mr.  lletxri  nith  Mr.  A.siln 

Ail-.  Rooiiey  of  New  Yorqwltli  Mr.  Gimler 

:.;r.    Blaggl    Alth    Mr.    R>\vell    ol     Ohio 

Mr.  Donohue  with   Mr.  waker 

Mr.  LaMdnim  with  Mr.  Jlntnlk 

Mr.  Carey  of  New  YorkAvltli  Mr.  Hiinii»(;- 

Mr.  Breaii.x  with  Mr. LegAtt. 

Mr.  John  L.  Burton  with  Jlr.  Litton. 

Mr.  Eyans  of  Colorndo  ^Ith  Mr.  Dnrls  of 
Gejr-in 

Mr.  Macdonald  -vlth  Mr. 

Mr.  Nedzi  with  Mr.  McSj 

Mr.  O'Hara  with  Mr.  Ora 

Mr.  Podell  with  Mr.  Skublz. 

Mr.  Held  with  Mr.  Traxle 

Mr.  Stephens  with  Mrs. 

Mr.  Van  Deerlin  wtih 

Mr.  Stuckey  with  Mr.  M 

Mr.  Hanna  yith  Mr.  Nel 

Mr.  Corman  with  Mrs.  Hi 
ton. 

Mr.  .Addabbo  with  Mr.  Qv 

Mr.  Badlllo  with  Mr.  Zwi 

Mr.  Rarick  with  Mr.  Wlgjflns. 

Mr.  Randall  with  Mr.  St^le. 

Mr.  Patman  with  Mr.  Wj'^aii. 

Mr.  Helsta'^ki  wtUi  Mr.  il'ouiig  of  Aln.ska. 

The  result  of  tlie  vot«  was  announced 
as  above  recorded.  ? 

A  motion  to  rccons^er  was  laid  on 
the  table.  | 

AMFND.Mt.VTS    7N    Dli^OnKHMrNl 

The  SPEAKER  The  Clerk  will  ripoi t 
the  first  amendment  inilisai>roeniont. 

The  Clerk  read  as  folfcws: 

Senate  anieudnieni  No.  ^  On  page  2.  11. ic 
13.  Insert:  '  :  Proiided,  T<|at  none  of  these 
administrative  ftmd.s  niay  %  used  for  the  ad- 
ministration of  the  sectlt*  23  Ica>lng  pro- 
Krani.  or  at'v  replacemeni  program,  unless 
the  ayailable.  unused  balazke  of  contract  an 


The  Clerk  read  as  follows:  Mr.  CHAPPELL.  Mr.  Speaker.  I  .share 

Senate  amendment  No.  4:  On  page  4.  line     the  .'^ame  concern  the  gentleman  from 

2.  insert:  ".  of  which  not  less  than  $500,000,-     North  Carolina  has  and  the  chairman  of 

OfiO  shall  be  u.sed  only  for  the  payment  of     the  committee.  I  think  we  are  setting  a 

operathtg   subsidies   to   local   housing   an-     ,,erj-  dangerous  precedent  In  speclfj-^ig 

a  floor  on  this  kind  of  spending. 
MOTION  orFERKD  DT  MP..  BOI.AND  j  ^^^^^  jj^^j  somehow  ^^  c  can  get  awav 

\I'j  BOLAND.  Mr.  Speaker.  I  oflfor  a     from  it.  And  whether  there  is  a  way  we 

are  able  to  defeat  this  or  not.  I  hope  we 
can  get  away  from  it. 


rcy. 
[tdden. 


leen  of  Oregon, 
Ys.  Griffiths, 
rtin  of  Nebra.skn. 

i.se:i  of  Wnshtny- 


niiition. 

The  Clerk  read  as  follows: 

Mr.  Bc'i  \ND  moves  that  the  Hou.=ie  rerctip 
from  it;^  dlsanreement  to  the  amendment  of 
the  Sena'e  numl^ered  4  and  concur  therein 
with  an  amendment,  .n.s  foUow.s:  In  Hen  of 
ihe  maticr  proposed  by  .said  nmendmeiii 
iaserc:  '_  oi  .yhich  not  less  than  i450.000.000 
.shall  be  used  only  for  the  payment  of  op- 
erating sub.-.idies  to  local  hoti^iug  authori- 
tie-;". 

Mr.  RUTH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

M: .  BOL.\ND.  I  yield  to  tlie  gentleman 
Tiom  North  Carolina. 

Mr.  RUTH.  I  thank  the  chairman  lor 
yielding 


Mr.  TALCOTT  Mr.  Spi-nker.  will  the 
gentleman  .vield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Califnriiia. 

Mr.  TALCOTT.  Mr  Speaker,  I  want  t<i 
commend  the  gentleman  from  Nortli 
Carolina  and  the  gentleman  from  Flor- 
ida for  brinsiiig  this  matter  to  the  at- 
tention of  I  lie  Hou.se.  I  certainly  concur 
".1th  them. 

I  think  it  is  bad  legislative  policy.  It 
not  only  happened  with  NASA,  but  also 
with  the  National  Science  Foundation, 
which  has  three  floors  in  the  Founda- 
Mr.  Speaker,  as  we  know,  the  House  ''°"  ^"dget  which  are  just  as  objection- 
bill  contained  a  report  including  $430  "°'^  ^""^"^  ^  legislative,  procedural  and 
million  for  operating  subsidies  for  hous-  Parliamentary  point  of  view,  and  there 
ing.  Not  only  did  the  Senate  insist  on  ^^^.  "'"^''^  '"  **^^  authorizing  legislation 
$riOO  million  for  operating  subsidies,  but  V*'^"  create  a  confusing  situation  for 
.$4.=i0  million  as  an  amount  that  must  be     '^"^  Congress,  at  least. 


spent.  As  I  .stated  earlier,  the  function  of 
the  Commiitee  on  Appiopiiations  is  to 
appiopriate  funds. 

To  me,  the  function  of  the  Appropria- 
tions Committee  is  to  appropriate  funds. 


I  want  to  commend  the  gentleman 
from  Massacliusetts.  the  chaii-man  of 
our  committee,  for  working  out  the  coin- 
promi.se.  We  either  accepted  these  or  we 
would  have  had  no  conference  rejx)rt  in 


strongly,  both  in  principle  and  in  realitv. 
Mr.  BOLAND.  Mr.  Speaker.  I  shaie 
the  gentleman's  concern  with  respect  to 
this  particular  amendment.  As  the 
gentleman  from  North  Carolina  has  in- 
dicated, this  is  an  earmarking  for  oper- 
ating subsidies  which  is  included  in  tlie 
liou.'4:if{  payment  appropriation  of 
$2,300,000,000. 

As  the  gentleman  .so  correctly  states, 
it  is  not  good  policy  to  establish  a  floor 
because  it  does  force  a  department — it 
could    force    the   department    to   over- 

allocate  more  funds   than  necessary  at 

tiioriiy  under  the  sectloit  2;J5  and  section  that  particular  time.  Under  the  budgets 
2:J6  prog:am.s.  or  any  repl^emciil  programs,  of  the  local  llOUSing  authorities,  pay- 
is  made  available  for  comr^itment.  and  com-  ments  are  made  at  various  times  during 
rnitied.  concurrent  with  t|e  comuiitment,  of     the  fl.'^cal  year,  and  if  there  aie  .substan- 


not  to  insist  on  expenditures.  I  object    » 'imPl.v  fashion:  it  is  that  sirnple.  I  think 


any  contract  authority  ^ider  the  sectioii 
23  proprr.m.  or  any  replac^neiu  progrnm.  In 
■.imoviins  proportionate  jr>  the  p.monnts 
committed  itiider  .sHid  sectfrn  2:i  program,  or 
an\  replacement  program.'! 

MOTION    OFFrRED    BY  AIR.    BOLAND 

Mr.  BOL.\ND.  Mr.  SAakcr.  I  cflci  a 
motion.  i 

The  Clerk  read  as  folfcws: 

Mr.  Bot.ANo  moves  ihatlthe  Hoiim.-  recede 
from  its  dtsayrecmeiit  to  t-fie  ameudment  of 
the  Senate  numbered  2  aAd  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert:  Proiided.  That  none  of  the«e  admin- 
istrative funds  may  be  used  for  the  adminis- 
tration of  the  section  23  leasing  program, 
or  any  replacement  prow'am.  imle.'^.s  the 
available,  tuuised  balance^of  contract  au- 
thority  under   the   sect  ion '^36   program,   or 


v,e  did  the  right  thing  at  this  time. 

Mr,  BOIAND.  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

.Senate  air>endment  No.  28:  Oii  pajje  14. 
line  97.  ln;sert  the  following: 

CFNEPAL    PROVlSIOt-.' 

Not  to  cycpod  one-half  of  1  per  ccnttim 
of  the  appropriations  made  available  to  the 
National  Aeronatitlcs  and  Space  Admlnlstra- 
ti<,:i  by  this  Act  for  "Research  and  develop- 
nif-ni"  and  'Research  and  program  manage- 
ment" may  be  transferred  to  either  of  the 
other  mentioned  appropriations,  but  not  to 
exceed   the   amount   atithorized   therefor  bv 


197.5     (Public 


tial  funds  left  in  the  housing  payment     t^p  National  Aeronautics  and  Space  Admin- 
account  just  before  the  end  of  the  fiscal 
.\ear.    then    tiie    department    could    be 
forced  to  spend  ir.oney :  and  it  coi'ld  \ery 
well  overallocate. 

As  the  gentleman  recognizes,  he  raised 
this  question,  as  all  of  us  did.  in  the  con- 
ference. Tlie  gentleman  from  Florida 
rai.sed  the  same  question.  As  the  gentle- 
man recognizes,  we  had  a  considerable 
discus.sion  about  it  but  the  Senate  did  not 
yield. 

Mr.  RUTH.  If  I  could  mention  this  at 
this  time.  I  have  a  great  deal  of  respect 
for  the  chairman,  and  I  think  the  con- 
ference was  conducted  in  a  very  fine 
manner.  Wliat  does  the  Chairman  think 
of  this  as  a  ix)licy  for  appropriations? 

Mr.  BOLAND.  Insofar  as  the  Chair- 


i?-.fr:\tion    Authcrl.'atlon    Act. 
Isiv.  93-316). 

MOTION  OrrFFFD  BY  MR.  BOL.\ND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boi.ANii  moves  that  the  House  recetle 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  .Tnd  concur  therein 
v.ith  an  amendment,  as  follows:  Strike  out 
"one-half  '  in  the  second  line  of  said  amend- 
ment and  In.scrt:  "one-quarter". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  29:  On  page  15.  Hue 
10.  insert:   "not  to  exceed  $5,000  for  official 


any  replacement  program.  S  made  available     man's  opinion  of  it  is  concerned,  I  share     rocf-ptlon  and  representation  expenses:". 


for  commitment  concurrent  a  iih  the  making 
available  for  coinrnitmeni  If  any  contrncl 
iiutliorlty  under  the  sectio  il2,<  pr.  ■•r:ini.  or 
any  replacement  program.     1 

The  motion  was  agreed  Jo. 
The  SPEAKER.  The  Cl*k  will  rcpoit 
the  next  amendment  in  di.sl^^ieement. 


the  concern  of  the  gentleman  from  North 
Carolina.  I  ha\e  my  own  objections  to  a 
■flooi' '  for  a  particular  program. 

Mr.  CHAPPELL.  Mr.  Speaker,  will  the 
;',cntlciTian  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man ijcm  Florida. 


MOIIO.N  OKFFRKD  BY  MB.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  n 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  c.f 
the  .Senate  numbered  29  and  concur  therein. 
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The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  32:  On  page  15, 
line  23.  Insert:  to  remain  available  until 
expended : 

MOTION  OFTERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  EoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment  in- 
sert: ",  to  remain  available  until  June  30, 
1976". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  number  44:  On  page 
17,  line  15,  Insert:  "not  to  exceed  $1,200,000 
for  travel  expenses  and,  ". 

MOTION    OFFERED    BY    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  re- 
port the  next  amendment  in  disagree- 
ment. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  47:  Page  19,  line 
1,  Insert: 

VETERANS    INSCTIANCE    AND    INDEMNITIES 

For  military  and  naval  Insurance,  national 
service  life  Insurance,  servicemen's  indem- 
nities, service-disabled  veterans  insurance, 
and  soldiers'  and  sailors'  civil  relief,  $8,- 
750,000,  to  remain  available  until  expended. 

MOTION    OFFERFJ)    BY    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  47  and  concur  therein. 

The  motion  w  as  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  51 :  Page  21,  line  13, 
Insert:  "not  to  exceed  $2,500  for  official  recep- 
tion and  representation  expenses;". 

MOTION    OFFERED    BY    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  51  and  concur  therein. 

The  motion  was  agreed  to. 

Tlie  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  58:  Page  28,  line 
22,  Insert:  "Provided  further.  That  not  to 
exceed  $1,000  shaU  be  available  for  official 
reception  and  representation  expenses:". 

MOTION  OFTERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  59 :  Page  29,  line  6, 
Insert.  "Provided  further.  That  the  dollar 
limitation  of  section  18(c)  of  the  Federal 
Home  Loan  Bank  Act  Is  further  Increased  by 
the  cumulative  assessments  and  Interest- 
bearing  or  other  advances  for  purposes  there- 
of, which  shall  include  related  commercial 
facilities,  hereby  authorized  to  be  required  by 
the  Board  as  nonadmlnlstratlve  expenditures 
of  agencies  under  administration  or  supervi- 
sion of  the  Board  or  of  a  body  composed  of 
Its  members,  all  of  which  are  hereby  Included 
In  the  references  therein  to  agencies  under 
the  Board's  supervision,  and  the  Board  l-s 
hereby  authorized  to  adjust  as  it  deems  eq'ji- 
table  the  interest  on  advances  now  or  here- 
after outstanding  thereunder  or  hereunder:". 

MOTION    OFFERED    BY    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  bj' 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to,  and  to 
include  tables,  charts,  and  other  extrane- 
ous material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


CONCERNING  SUBPENAS  ISSUED 
IN  UNITED  STATES  VERSUS 
JOHN   N.    MITCHELL,   ET   AL. 

Mr.  O'NEILL.  Mr.  Speaker,  I  again  call 
up  House  Resolution  1341,  which  was  at 
the  desk  and  which  was  earlier  reported, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  resolution  follows: 

H.  Res.  1341 

Whereas  In  the  case  of  United  States  of 
America  against  John  N.  Mitchell  et  al. 
(Criminal  Case  No.  74-110),  pendlrg  In  the 
■United  States  District  Court  for  the  District 
of  Columbia,  subpenas  duces  tecum  were 
issued  by  the  said  court  and  addressed  to 
Representative  Peter  W.  Rodino,  United 
States  Hottse  of  Representatives,  and  to  John 
Doar,  Chief  Counsel,  House  Judicial  Subcom- 
mittee on  Impeachment,  House  of  Represent- 
atives, directing  them  to  appear  as  witnesses 
before  said  court  at  10:00  antemeridian  on 
the  9th  day  of  September,  1974,  and  to  bring 
with  them  certain  and  sundry  papers  in  the 
possession  and  under  the  control  of  the 
House   of   Representatives:    Therefore,   be   it 

Resolved.  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  charac- 
ter under  the  control  and  in  the  possession  of 
the  House  of  Representatives  can.  by  the 
mandate  of  process  of  the  ordinary  courts  of 


justice,  be  taken  from  such  control  or  pos- 
session but  by  its  permission;   be  It  further 

Resolved,  That  the  House  of  Representa- 
tives under  Article  I,  Section  2  ol  the  Cor- 
stltution  has  the  sole  power  of  impeachment 
and  has  the  sole  power  to  investigate  and 
gather  evidence  to  determine  whether  the 
House  of  Representatives  shall  exercise  its 
constitutional  power  of  impeachment;  be  it 
further 

Resohed,  That  when  it  appears  by  the 
order  of  the  court  or  of  the  judge  thereof, 
or  of  any  legal  officer  charged  with  the  ad- 
ministration of  the  orders  of  such  court 
or  judge,  that  documentary  evidence  in  the 
possession  and  under  the  control  of  the 
House  is  needful  for  use  in  any  court  of 
justice,  or  before  any  Judge  or  such  legal 
officer,  for  the  promotion  of  justice,  this 
House  will  take  such  action  thereon  as  will 
promote  the  ends  of  justice  consistently 
with  the  privileges  and  rights  of  this  House; 
be   ;t   further 

Resolved,  Tliat  when  said  court  determines 
upon  the  materiality  and  the  relevancy  of 
the  papers  and  documents  called  for  in  the 
subpenas  duces  tecum,  then  the  said  court, 
through  any  of  its  officers  or  agents,  have 
full  permission  to  attend  with  all  proper 
parties  to  the  proceeding  and  then  always 
at  any  place  under  the  orders  and  control 
of  this  House  and  take  copies  of  all  memo- 
randa and  notes,  In  the  files  of  the  Com- 
mittee on  the  Judlciarj',  of  Interviews  with 
those  persons  who  subsequently  appeared  as 
witnesses  In  the  proceedings  before  the  full 
Committee  pxirsuant  to  House  Resolution 
803.  such  limited  access  in  this  instance  not 
being  an  interference  with  the  Constitu- 
tional impeachment  power  of  the  House,  and 
the  Clerk  of  the  House  Is  authorized  to 
supply  certified  copies  of  such  documents 
and  papers  In  possession  or  control  of  the 
House  of  Representatives  that  the  court  has 
found  to  be  material  and  relevant  (except 
that  under  no  circumstances  shall  any  min- 
utes or  transcripts  of  executive  sessions,  or 
any  evidence  of  witnesses  In  respect  thereto, 
be  disclosed  or  copied)  and  which  the  court 
or  other  proper  officer  thereof  shall  desire, 
so  as.  however,  the  possession  of  said  papers, 
documents,  and  records  by  the  House  of 
Representatives  shall  not  be  disturbed,  or 
the  same  shall  not  be  removed  from  their 
place  of  file  or  custody  under  any  Members, 
offieer,  or  employee  of  the  Hotase  of  Repre- 
sentatives:  and  be  it  further 

Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  to  the  said  court  as  a  re- 
spectful answer  to  the  subpenas  aforemen- 
tioned. 

Mr.  O'NEILL.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  see  no  reason  why  the  House  ought 
not  support  this  resolution.  It  calls  for 
a  rather  narrow  compliance,  with  a  sub- 
pena  served  upon  Chairman  Rodino  by 
Mr.  Haldeman's  counsel.  As  I  understand 
it,  the  House,  by  this  resolution,  would 
authorize  counsel  for  Mr.  Haldeman  to 
take  copies  of  the  staff  interview  notes 
regarding  the  nine  witnesses  who  ap- 
peared as  live  witnesses  before  the  im- 
peachment inquiry  to  the  extent  that 
the  court  finds  such  notes  to  be  material 
and  relevant  to  its  proceedings. 

I  must  say,  Mr.  Speaker,  that  I  cannot 
quite  imderstand  the  particular  value  of 
those  notes.  Certainly  they  are  not  very 
good  evidence.  They  were  made  by  staff 
personnel  following  the  interviews,  sum- 
marizing the  interviews,  and  so  far  as  I 
know,  no  person  interviewed  ever  agreed 
to  the  substance  of  the  statements  in 
the  staff  memoranda. 
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Mr.  Speaker,  the  ei^iie  record  of  the 
initieachmeiit  inquiry  i  proceedings  lias 
))^en  iiriiited  and  mad*  available  to  the 
public.  Now,  I  would  jle  concerned  If  I 
thought  this  was  the  fyst  of  a  horde  of 
.subpenas  that  are  goina  to  be  sei-ved  up- 
on the  committee  askin  {  for  all  manner 
of  iii  formation  in  conj  ectlon  with  the 
impeachment  inquiry.  lowever.  I  can- 
not conceive  that  that  Kill  be  the  case 
since,  as  I  say,  the  inq  ili-y  is  a  matter 
of  public  record  and  wWit  has  been  sub- 
penaed  in  this  instanci  really  docs  not 
constitute  the  best  evldlnce  in  a  judicial 
proceeding.  * 

I  do  not  think  that  '  e  will  be  violat- 
ing the  precedents  of  tl  e  Hou.se  or,  with 
that  understanding,  ope  ling  ourselves  up 
to  an  undue  request  fo  information  by 
litigants  in  courts. 

Mr.  Speaker,  I  thanl  the  gentleman 
for  yielding. 

Mr.  RODINO.  Mr.  sieaker.  will  the 
gentleman  yield?  f 

Mr.  O'NEILL.  I  yielf  to  the  gentle- 
man from  New  Jersey  <llr.  Rodino*  .  the 
chairman  of  the  CoAmittee  on  the 
Judiciary.  1 

Mr.  RODINO.  Mr.  Sfeaker.  I  thank 
the  majority  leader  foi^yieldiiifj. 

Mr.  Speaker,  I  woult  merely  like  to 
state  that  this  matter  has  now  been 
very  seriously  considered  by  counsel  of 
the  Committee  on  the  Jldiciary.  by  tho.se 
who  conducted  the  imp<^chment  inquiry, 
and  by  members  of  theicommittee  itself, 
both  on  the  majority  smd  minority  side. 

After  this  ver>'.  very  deliberate  consul- 
tation, we  decided  thatfit  would  be  ap- 
propriate to  provide 
access  to  those  materials 
subpenaed.   However 
done  with  the  understai 

vided  in  the  resolution.  _ _.. 

it  in  no  way  violates  (J*  intrudes  upon 
the  sole  power  of  impaichment  by  the 
House  of  Representatiies.  The  resolu- 
tion gives  this  access  oxi^y  in  this  narrow 
case.  And  it  will  only  %  done  after  the 
court  determines  matwiality  and  rele- 
vance, i 

Ml-.  Speaker,  I  therifore  can  repeat 
what  I  stated  earlier:  it  is  the  wLsh  of 
the  persons  named  in  th§  subpenas  to  ac- 
commodate by  grantiAg  the  limited 
access  explicitly  author{|:ed  by  the  terms 
of  thLs  resolution.  i 

After  consulting  with 
sides  of  the  aisle  it  wasi 
limited  availability  woul 
However,  the  House  b: 
makes  very  clear  that^ 
power   of   impeachmei 
power  to  gather  eviden( 
ment  inquiiy.  Only  be( 
access,  by  the  very  ten 
tion.  does  not  interfere 
constitutional   power   a] 
of  its  passage.  I 

The  SPEAKER.  The  q|iestion  is  on  the 
resolution.  I 

The  resolution  was  agieed  to. 
A  motion  to  reconsidelwas  laid  on  the 
table. 


lis  very  limited 

Jwhich  are  being 

is   only    being 

Idmg,  as  is  pro- 

lat  in  tliis  case 


Douiisel  on  both 

igreed  that  this 

,  be  appropriate. 

this  resolution 

lit  has  the  sole 

and   the  sole 

'  in  an  impeach- 

luse  this  narrow 

Is  of  the  resolu- 

Vith  the  House's 

I    in   support 


report  on  HJl.  13999,  National  Science 
Foundation  Authorization  Act,  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.   TEAGUE.   Mr.   Sieaker,   I   ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  Inl  which  to  ex- 
tend their  remarks  on  tie  conference 


CONFERENCE  REPORT  ON  H.R.  13999, 
NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  ACT.   1975 

Mr,  TEAGUE.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
139991  to  authorize  appropriations  for 
activities  of  the  National  Science  Foun- 
dation, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the  re- 
port. 

"Die  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Tliere  was  no  objection. 

The  Clerk  read  the  statement. 

•  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 
19. 1974  I 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlae  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  following  is  a  brief  but 
complete  summary  of  the  legislative  his- 
tory of  H.R.  13999: 

Si;mm.\ry  (if  Legislative  Histokt  of 
H.R.  13999 

ACTIONS    BY    93D    CONGRESS 

Pa.s<-ed  House  .\prll  25  (330-8) . 

Passed  Senate  amended.  May  16  (voice 
vote). 

Conference  reported,  August  19. 

Senate  agreed  to  Conference  report,  Au- 
gust 19  tvoice  vote). 

SUM  .MAR  V    OF    CONFERENCE   BEPOBT 

The  Conference  would  authorize  funding 
as  loUows: 

|ln  thousands  of  dollarsi 


Compared  with— 

Con-  AdmiRtj- 

(erencs      House     Senate       tration 


Support  of  reseach 

and  administrattve 

operations...  807.  SOO    783  200    829.800      783.200 

Excess foreien 

currencies..  5.000       5,000       5,000        5,000 


Total. 


812.500    788.200    834.800     788.200 


The  Conference  proposes  autliorization  for 
nmjor  items  as  follows:  (1)  Scientific  Re- 
searcli  Project  Support,  $358.7  million;  (2i 
National  and  Special  Research  Program,  $91.9 
million;  (3)  Nationnl  Researcli  Centers,  $52.5 
million;  (4i  Science  Information  Activltie.s, 
$6.3  million;  (5)  International  Cooperative 
Activities,  $8.0  million;  (6)  Research  Ap- 
plied to  National  Needs.  $148.9  million;  (7) 
Intergovernmental  Science  Programs,  $2.0 
million;  (8»  In.stitutional  Improvement  for 
Science,  $12.0  million;  (9)  Graduate  Student 
Support.  $15.0  million;  (10)  Science  Ed- 
ucation Improvement,  $70.0  million;  (11 1 
Planning  and  Policy  Studies,  $2.7  million; 
(12)  Program  Development  nnd  Manage- 
ment, $39.5  million. 

Tlie  major  differences  Ijetween  the  House 
and  Senate  Involved  the  following  two 
categories.  The  first  category.  Science   Re- 


search Project  Support:  the  House  approved 
$354.0  mUllon  and  the  Senate,  $363.7  mil- 
lion; the  conference  agi'eed  to  the  figure  of 
$358.7  nJllion  which  is  $5.0  million  less  than 
requested  by  the  Administration.  The  sixth 
category.  Research  Applied  to  National 
Needs:  the  House  approved  $139.1  million 
and  the  Senate,  $160.7  million;  coiiferees 
agreed  on  the  figure  requested  by  the  Ad- 
ministration. $148.9  million. 

A  number  of  minima  were  placed  under 
certain  programs  In  order  to  Insure  that 
iiinds  not  be  taken  from  these  programs  for 
support  of  other  research.  The  minima  are 
specified  In  Section  2  of  the  Conference  Re- 
port .nnd  are  explained  in  detail  In  the 
Statement  of  Managers  on  page  S  of  the  Con- 
ference Report.  In  all  there  are  10  minima 
none  of  major  proportion  except  the  floor  of 
$70.0  million  placed  under  category  lo. 
Science   Education   Improvement. 

With  regard  to  non-funding  differences  be- 
tween  the  House  and  Senate  versions,  the 
coiifprees  agreed  to  remove  the  so-called 
■student  unrest  provision"  from  the  House 
version  on  the  grounds  that  this  same  effect 
is  achieved  In  the  Appropriations  Act  by 
similar  language  directed  to  persons  re- 
ceiving NSP  grants  who  caused  disruption 
or  damage  to  their  Institutions.  Conferees 
also  agreed  to  remove  a  provision  In  the 
House  bill  prohibiting  any  fetal  research 
with  funds  authorized  on  the  grounds  that 
this  provision  became  unnecessary  dvie  to 
the  provision  of  the  "Protection  of  Human 
Subjects  Act"  (P.L.  93-348),  and  has  always 
been  moot  as  fax  as  NSF  Is  concerned  since 
it  has  never  supported  such  research  and 
does  not  do  so  now.  Flruilly,  the  conferees 
agreed  to  strike  language  contained  In  both 
versions  of  the  bill  with  regard  to  coordina- 
tion of  solar  energy  research.  The  conferees 
prescribed  the  essence  of  both  versions  in 
tlie  Statement  of  Managers,  which  requires 
a  special  coordination  In  this  Important  area 
between  the  Foundation,  NASA,  and  other 
appropriate  agencies. 

H.  Report  93-995. 

S.  Report  93-848. 

Conference  Report  93-1302. 

Mr.  GROSS.  Mi-.  Speaker,  will  the 
gentleman  yield? 

Mr,  TEAGUE.  I  will  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  must  ask  if 
there  are  any  amendments  placed  in  the 
bill  in  conference,  and,  if  so,  were  they 
germane?  Are  they  germane  to  the  bill? 

Mr.  TEAGUE.  Mr.  Speaker,  there  are 
no  amendments  which  are  not  germane 
to  the  bill. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Ml-.  MOSHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  in  the  statement 
of  the  gentleman  from  Texas  (Mr. 
Teague  > . 

We  on  the  minority  side  of  the  Science 
Committee  urge  approval  of  this  confer- 
ence report.  The  National  Science  Foun- 
dation— NSF — Authorization  Act  for 
fi.scal  year  1975  approves  an  expenditure 
of  $807.5  million  plus  $5  milhon  in  ex- 
cess foreign  currencies.  In  arriving  at 
this  figure  the  conferees  virtually  split 
the  dilTerence  between  the  House  and 
Senate  bills.  The  current  amount  is  $24.3 
million  more  than  authorized  by  the 
House  and  $22.3  million  less  than  au- 
thorized by  the  Senate. 

The  compromise  reached  by  the  con- 
ferees reflects  their  judgment  regarding 
the  proper  emphasis  in  NSFs  programs. 
The  NSF  supports  a  great  variety  of  pro- 
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grams  very  important  In  the  national 
;i  tprest.  and  the  conferees  sought  to 
f  lablish  an  equitable  balance  of  funds 
."iinonf?  the  various  programs. 

The  largest  single  allocation  of  fund- 
ing. $358.7  million,  goes  to  the  Scientific 
t^esearch  Project  Support.  This  effort 
represents  the  backbone  of  NSF's  re- 
search programs.  It  fosters  the  kind 
of  basic  scientific  groundwork  which  is  a 
forerunner  to  eventual  \\idescale  practi- 
cal applications. 

The  next  largest  amount,  $148.9  mil- 
lion, goes  to  Research  Applied  to  Na- 
tional Needs— RANN.  RANN  serves  a.s  a 
catalyst  in  hastening  the  utilization  of 
basic"  technology  in  practical  applica- 
tions. For  example,  it  is  playing  a  key 
role  in  the  search  for  new  energy  sources. 
EANN  energy  programs  are  accelerating 
progress  in  geothermal  and  solar  energj', 
in  addition  to  pursuing  innovative  con- 
cepts for  energy  conversion  and  storage. 

We  recognize  that  our  most  valuable 
resomce  lies  in  human  talent.  The  bill 
provides  for  promoting  these  human  re- 
sources through  graduate  student  sup- 
port, science  education  improvement, 
and  institutional  improvement  for  sci- 
ence. To  reinforce  our  concern  the  con- 
ference bill  also  sets  budgetary  floors  in 
several  areas.  Tliis  insures  that  funding 
for  some  particularly  worthy  topics  will 
not  be  circumscribed. 

Mr.  Speaker,  one  prominent  nonfund- 
ing  adjustment  concerns  a  provision 
added  to  the  NSF  act  on  the  House  floor 
Y,hich  would  prohibit  funds  from  being 
used  in  fetal  research.  The  Senate  bill 
omitted  this  provision  because  they  be- 
lieved it  was  unnecessary.  The  House 
conferees  concurred  and  agi-eed  to  de- 
lete this  provision. 

When  the  NSF  act  was  before  the 
House  in  April,  I  reluctantly  joined  in 
voting  for  the  prohibition  on  fetal  re- 
search. I  did  that  in  an  effort  to  head  off 
wording  which  seemed  to  me  even  more 
objectionable.  Also,  because  the  NSF  has 
not  conducted  nor  does  it  contemplate 
conducting  fetal  research,  thus  the  fetal 
research  prohibition  was  aimed  at  a  non- 
exLsting  problem. 

But  it  was  and  is  very  personal  opinion 
that  a  topic  of  such  pervasive  scope  and 
impact  should  be  carefully  considered  by 
itself,  where  it  could  receive  our  con- 
centrated attention.  I  urged  that  the  ap- 
propriate committees  hold  extensive 
hearings  to  bring  out  all  aspects  of  this 
topic. 

Since  April  the  Congress  has  estab- 
lished a  comprehensive  investigative 
team  to  explore  the  issue  of  fetal  re- 
search. I  refer  to  Public  Law  93-343,  the 
Protection  of  Human  Subjects  Act.  This 
act  creates  a  blue  ribbon  commission 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  study,  and  evalu- 
ate the  countervailing  aspects  of  fetal 
research.  The  Commission  will  report  to 
Congress  and  its  work  will  provide  an  in- 
depth  background  for  appropriate  legis- 
lation. The  conferees  believe  this  ap- 
proach is  prudent  and  should  supersede 
piecemeal  prohibitions.  For  these  reasons 
the  conferees  acquiesced  to  the  Senate 
bill. 
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Mr.  Speaker,  I  believe  the  NSF  Au- 
thorization Act  conference  bill  provides 
the  means  for  maintaining  our  Nation's 
leadership  in  science  and  technology. 
The  basic  and  applie(J  research  which 
this  bill  supports  will  pay  us  rich  divi- 
dends for  many  years  to  come.  I  urge  my 
colleagues  to  join  me  in  voting  for  it. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOSHER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  I  would  ask 
the  gentleman  froom  Ohio  how  we  fared 
with  respect  to  the  funding  of  the  Na- 
tional Science  Foundation;  was  there 
an  increase  over  the  Hoase  bill,  or  a 
decrease? 

Mr.  MOSHER.  There  was  an  increase 
over  the  House  bill.  In  effect,  we  split  the 
difference  between  the  Senate  and  the 
House,  and  this  means  an  increase  of 
roughly  $23  million,  as  I  remember  it, 
which  is  a  substantial  amount,  I  agree, 
but  we  felt  that  it  was  warranted. 

Mr.  GROSS.  I  presume  the  gentleman 
would  feel  it  was  justified  and  warranted, 
or  the  gentleman  wouU  have  opposed  it  in 
the  conference. 

That  brings  the  total  to  what  in  the 
bill? 

Mr.  MOSHER.  The  total  in  the  bill  is 
$807.5  million.  If  the  gentleman  from 
Iowa  will  allow  me  to  make  a  fmaher 
comment,  it  is  sort  of  an  academic  ques- 
tion at  this  point  because  we  have  just 
approved  a  few  minutes  ago  the  appro- 
priation for  the  National  Science  Foun- 
datioji  for  this  year  at  a  figure  of  $661.5 
million.  Tlien  there  also  was  SlOO  million 
appropriated  2  or  3  months  ago  in  the 
energy  bill,  and  the  two  of  those  appro- 
priations total  considerably  less  than 
we  are  authorizing  here  today. 

Mr.  GROSS.  May  I  ask  the  gentleman, 
that  was  in  the  conference  report  sub- 
mitted by  the  gentleman  from  Massachu- 
setts I  Mr.  BOLAKD>? 

Mr.  MOSHER.  That  is  correct. 

Mr.  GROSS  That  becomes  one  more 
good  reason  why  I  voted  against  that 
conference  report. 

I  thank  the  gentleman  for  yielding. 

Mr.  MOSHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Bell). 

Mr.  BELL.  Mr.  Speaker,  I  would  hke 
to  urge  my  colleagues  to  join  me  in  sup- 
porting this  conference  report  on  the 
National  Science  Foundation  authoriza- 
tion bill  for  fiscal  year  1975. 

The  National  Science  Foundation  is 
the  Nation's  primary  agency  for  the  pro- 
motion of  scientific  research  and  educa- 
tion. 

One  of  the  most  pressing  problems  in 
the  world  today  is  the  energy  crisis. 

This  measure  contains  substantial  au- 
thorization amounts  for  research.  Both 
basic  and  applied,  into  alternative 
sources  of  energy. 

NSF  has  been  designated  as  the  lead 
agency  in  this  area,  and  the  majority 
of  authorization  increases  in  the  bill  are 
for  such  efforts. 

In  keeping  with  the  original  charter 
of  the  foundation,  there  are  also  sup- 


portive authorizations  for  scientific  edu- 
cation and  information  exchange. 

The  National  Science  Foundation  plays 
an  important  role  in  maintaining  our 
Nation's  scientific  strength. 

Today's  complex  society  demands  the 
sophisticated  research  and  scientific  edu- 
cation supported  by  the  foundation  to 
solve  its  delicate  problems — those  that 
affect  not  only  our  countiy,  but  also  the 
entire  worlo. 

Again,  I  ask  my  colleagues  to  unani- 
mously support  this  necessary  and  vital 
measure. 

Mr.  TEAGUE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

Tlie  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ESTABLISHING  A  NATIONAL  PRO- 
GRAM FOR  RESEARCH  AND  DE- 
VELOPMENT IN  NONNUCLEAR 
ENERGY  SOURCES 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1325.  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1325 

Brxolicd,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
13565)  to  establish  a  national  program  for 
research  and  development  In  nonnuclear 
energy  soiirces.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Atialrs,  the  bill  shall 
be  read  for  amendment  under  the  five- 
minuie  rule.  It  shall  be  in  order  lo  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  In  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule.  It  shall 
also  be  in  order  to  consider  the  text  of  the 
amendment  printed  on  pages  28247-28251  of 
the  Congressional  Record  of  August  14,  1974, 
if  offered  as  a  substitute  for  said  committee 
amendment  In  the  nature  of  a  substitute. 
At  the  conclusion  of  the  consideration  of 
HJl.  13565  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  Hoxise 
with  such  amendments  as  may  have  Ijeen 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  or  to  the  comment 
adopted  in  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  in 
the  nature  of  a  substittite.  Tlie  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions.  After  the  passage  of  HJR.  13565, 
the  Committee  on  Interior  and  Insular  Af- 
fairs shall  be  discharged  from  the  further 
con.sidcration  of  the  bUl  S.  1283,  and  it  shall 
then  be  In  order  in  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  Insert  !n  lieu  thereof 
the  provisions  contained  In  H.R.  13565  as 
passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Indiana  "^Mr.  Madden>  is  recognized  for 
1  hour. 
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Mr.  MADDEN.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleiian  from  Ohio 
(Mr.  Latta),  pending  w  lich  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  |l€solution  1325 
provides  for  an  open  rul(  i  with  1  hour  of 
general  debate  on  H.R.  13565,  a  bill  to 
establish  a  national  progi  am  for  research 
and  development  in  noi  nuclear  energy 
."-ources. 

House  Resolution  1325jprovides  that  It 
shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  al  substitute  rec- 
ommended by  the  Committee  on  Interior 
and  Insular  Affairs  now!  printed  in  the 
bill  as  an  original  bUl  ior  the  purpose 
of  amendment.  I 

House  Resolution  1321  also  provides 
that  it  shall  be  in  order  {to  consider  the 
text  of  the  amendment  printed  on 
pages  28247-28251  of  thel Congressional 
Record  of  August  14,  1>74 — the  Udall 
amendment — if  offered  is  a  substitute 
for  the  committee  amendment  in  the 
nature  of  a  substitute. 

House  Resolution  1323  also  provides 
that  after  the  passage  of  ^.R.  13565,  the 
Committee  on  Interior  aiid  Insular  Af- 
fairs shall  be  discharged?  from  the  fur- 
ther consideration  of  Ule  bill  S.  1283. 
and  it  shall  then  be  in  order  in  the  House 
to  move  to  strike  out  al}  after  the  en- 
acting clause  of  S.  1283|  and  insert  in 
lieu  thereof  the  provisioiLs  contained  In 
H.R.  13565  as  passed  by  <he  House. 

H.R.  13565  establishes  ti  national  pro- 
gram for  research  and  development  In 
nonnuclear  energy  sourceis.  The  bill  will 
provide  the  program  an^  policy  guide- 
lines and  the  funding  au$iorizations  for 
ERDA's  nonnuclear  enerky  sources. 

Mr.  Speaker,  I  urge  tfie  adoption  of 

House  Resolution  1325  ill  order  that  we 

may  discuss,  debate,  and  i^ass  H.R.  13565. 

Mr.  Speaker,  I  yield  tolthe  gentleman 

from  Ohio  (Mr.  Latta)  .     j 

Mr.  LATTA.  Mr.  Speak*-,  this  is  a  very 
simple  rule  and  it  has  bfen  adequately 
explained  by  the  gentlenjan  from  Indi- 
ana (Mr.  Madden).  | 

Mr.  Speaker,  I  yield  2  fninutes  to  the 
gentleman  from  California  (Mr.  Kos- 
her) .  ! 

Mr.  HOSMER.  Mr.  Sfjcaker,  I  have 
asked  for  this  time  in  order  to  set  forth 
a  legislative  situation.  The  bill  that  we 
are  going  to  have  before  us,  in  my  view, 
is  somewhat  of  a  dog  and  it  does  require 
some  amending.  When  it]  gets  over  to  go 
to  conference  with  the  other  body,  both 
Its  bill  and  ours  will  itidoubtedly  be 
changed  consideraby.  It  ii  my  purpose  to 
get  on  the  record  some  things  that  ought 
to  be  in  this  bill  and  particularly  in  the 
language  that  they  ought;  to  be. 

I  realize  that  the  Membership  would 
like  to  get  out  of  here  a^d  make  their 
airplane  reservations  tonifcht,  and  I  have 
every  sympathy  with  that  desire.  I  wish 
to  say,  Mr.  Speaker,  that  If  the  Members 
do  not  make  their  airplar^s  it  will  not  be 
my  fault  but  it  will  be  the  Majority  Lead- 
er's fault,  who,  if  the  timejgot  late,  might 
decline  to  have  the  comitittee  rise  and 
carry  forward  this  issue  trie  next  time  we 
meet.  There  Is.  Indeed,  Nothing  about 
this  piece  of  legislation  l^at  has  to  be 
passed  today. 


We  cannot  go  to  conference  on  it  until 
the  Congress  comes  back  from  its  recess, 
anyway,  and  I  am  not  about  to — in  the 
interest  of  saving  some  time — be  denied 
the  opportunity  to  have  this  bill  dis- 
cussed as  it  should  be  discussed,  because 
if  we  go  wrong  here  we  could  Impede  the 
Nation's  search  for  energy  independence 
vei-y  drastically.  If  we  go  right  here,  we 
could  expedite  it. 

I  thank  the  gentleman  for  the  time 
and  yield  back  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  reserve 
the  balance  of  my  time. 

AMENDMENT   OFFEBEO    BY    MR.    MADDEN 

Mr.  MADDEN.  Mr.  Speaker,  I  ofifer  an 
amendment. 

I  found  an  error  in  the  printing. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Madden:  Page 
2.  Une  12,  strike  out  "or  to  the  comment" 
and  "on  any  amendment". 

Tlie  amendment  was  agreed  to. 

Mr.  MADDEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
tf  ble. 


POSTPONING  VOTES  ON  CONFER- 
ENCE REPORT  ON  H.R.  12628.  VIET- 
NAM ERA  VETERANS  READJUST- 
MENT ASSISTANCE  ACT  OF  1974 
UNTIL  AFTER  3  O'CLOCK 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  any  rollcall 
votes  on  H.R.  12628,  the  Vietnam  Era 
Veterans  Readjustment  Act  of  1974  con- 
ference report  be  put  off  until  3  o'clock 
because  there  are  about  40  Members 
who  are  at  the  White  House  for  a  bill 
signing. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12623, 
VIETNAM  ERA  VETERANS  READ- 
JUSTMENT ASSISTANCE  ACT  OF 
1974 

Mr.  DORN.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
12628)  to  amend  title  38,  United  States 
Code,  to  increase  the  rates  of  vocation- 
al rehabilitation,  educational  assistance, 
and  special  training  allowances  paid  to 
eligible  veterans  and  other  persons;  to 
make  improvements  in  the  educational 
assistance  programs;  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

POINT    op    ORDER 

Mr.  GROSS.  Mr.  Speaker,  I  ask  to  be 
recognized  at  the  proper  time  to  make 
a  point  of  order  against  the  conference 
report. 

The  SPEAKER.  The  gentleman  can  be 


recognized  prior  to  the  reading  of  the 
statement  of  the  managers  on  the  con- 
ference re  ort. 

Is  there  objection  to  the  request  of 
the  gentleman  from  South  Carolina? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Iowa  is  recognized. 

Mr.  GROSS.  Mr.  Speaker,  I  raise  a 
point  of  order  against  the  conference 
report  on  H.R.  12628,  the  Veterans  Edu- 
cation and  Rehabilitation  Amendments 
of  1974.  The  conference  report  violates 
clause  3  of  rule  XXVHI  in  that  the  con- 
ferees exceeded  the  scope  of  the  confer- 
ence. 

Clause  3  of  rule  XXVHI  states,  in  part, 
that  the  report  of  conferees: 

Shall  not  include  matter  not  committed  to 
the  conference  committee  by  either  House, 
i-.or  shall  their  report  include  a  modification 
of  any  specific  topic,  question.  Issue,  or 
proposition  committed  to  the  conference 
committee  by  either  or  both  Houses  if  that 
viodiflcation  is  beyond  the  scope  of  that 
ivecific  topic,  question,  issue  or  proposition 
as  so  committed  to  the  conference  commit- 
tre.'  (emphasis  added) 

H.R.  12628,  as  approved  by  this  House 
on  February  19,  authorized  a  13.6  percent 
increase  in  monthly  subsistence  allow- 
ances for  veterans  participating  in  voca- 
tional rehabilitation  training  and  vet- 
erans educational  programs.  The  Senate, 
on  June  19,  adopted  an  amendment  in  the 
nature  of  a  substitute  that  authorized  an 
18.2-percent  increase  in  monthly  pay- 
ments imder  this  legislation.  The  House 
subsequently  disagreed  with  the  Senate 
amendment  and  a  conference  was  held. 

Sections  2  and  5  of  the  House-passed 
bill  provided  for  an  increase  in  benefits 
of  13.6  percent  for  specific  categories  of 
eligible  veterans  and  dependents.  The 
corresponding  provisions  passed  by  the 
Senate,  sections  101  and  213,  authorize 
an  increase  of  18.2  percent  in  those  bene- 
fits. The  conference  report,  In  sections 
101  and  104,  clearly  authorize  an  increase 
of  22.7  percent  in  montlily  allowances  for 
those  same  categories  of  trainees.  This 
modification  is  beyond  the  scope  of  the 
specific  disagreement  committed  to  the 
conference  committee  and  is  a  clear  vio- 
lation of  clause  3  of  rule  XXVIII. 

As  an  example,  an  unmarried  veteran 
participating  in  a  vocational  rehabilita- 
tion program  under  chapter  31  of  title  38 
of  the  United  States  Code  would  be  en- 
titled to  the  following  monthly  benefits: 

First.  Under  current  law — $170  per 
month. 

Second.  House-passed  bill — $193  per 
month. 

Third.  Senate-passed  bill — $201  per 
month. 

Fourth.  Conference  report — $209  per 
month. 

Mr.  Speaker,  sections  101  and  104  of 
the  conference  report  exceed  the  scope  of 
the  conference.  And  I  ask  that  the  point 
of  order  be  sustained. 

The  SPEAKER.  Does  the  gentleman 
from  South  Carolina  desire  to  be  heard 
on  the  point  of  order? 

Mr.  DORN.  I  do,  Mr.  Speaker. 

Mr.  Speaker,  I  welcome  the  opportuni- 
ty to  explain  the  background  of  the  par- 
ticular provisions  of  the  conference-re- 
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ported  bill  which  appear  to  be  the  basis 
for  the  gentleman's  raising  of  a  point  of 

order.  ... 

To  simplify  my  explanation,  may  I 
take  the  example  of  a  single  veteran  who 
is  attending  full-time  college  training. 
Under  the  existing  law  he  receives  an 
educational  allowance  of  $220  per  month. 
This  allowance  is  paid  to  him  directly  to 
assist  in  bearing  his  tuition,  subsistence, 
and  other  educational  expenses.  As 
passed  by  the  House,  H.R.  12628  proposed 
to  increase  this  allowance  to  $250,  repre- 
senting an  increase  of  13.6  percent  over 
the  current  rate.  Follov\-ing  extended 
hearings  and  deliberations  on  the  part  of 
the  Senate  In  which  there  was  consider- 
able support  for  an  added  or  supplemen- 
tal partial  tuition  allowance,  which 
would  also  be  payable  directly  to  the 
veteran,  the  Senate  returned  our  bill 
with  an  amendment  in  the  nature  of  a 
complete  substitute.  Probably  the  most 
significant  aspect  of  the  Senate  substi- 
tute was  to  provide  a  new  rate  "pack- 
age" consisting  of  an  18-peicent  increase 
in  the  basic  monthly  allowance  to  $260 
for  a  single  veteran,  coupled  with  an  ad- 
ditional "partial  tuition  assistance  allow- 
i\nce "  under  a  formula  which  would  re- 
sult, in  the  typical  case,  a  maximum  of 
$720  per  school  year.  Accordingly  the 
total  assistance  package  proposed  by  the 
Senate  p>otentially  available  for  a  single 
veteran,  including  the  partial  tuition  as- 
sistance allowance,  would  approximate 
$290  per  month. 

The  Members  will  recall  that  in  the 
original  GI  bill  a  separate  tuition  pay- 
ment, subject  to  a  maximum,  was  au- 
thorized to  be  paid  directly  to  the  insti- 
tution. For  various  reasons,  which  I  will 
not  discuss  in  detail  at  this  point,  our 
House  Select  Committee  following  World 
War  II  concluded  that  any  monetary 
payment  geared  to  cost  of  tuition  either 
to  the  school  involved  or  to  the  veteran 
concerned  was  fraught  with  abuse  and 
proved  to  be  an  administrative  mon- 
strosity. Therefore,  almost  25  years  ago 
when  we  enacted  the  Korean  GI  bill,  it 
was  the  established  congressional  policy 
that  the  Government's  obligation  was 
diiectly  to  the  veteran  and  a  smgle 
monthly  allowance  was  authorized  for 
liim.  This  concept  was  continued  in  the 
so-called  cold  war  GI  bill  in  1966. 
Nevertheless,  even  though  millions  of  eli- 
gible veterans  have  completed  their 
training  under  the  existing  law.  there 
developed  a  growing  pressure  for  includ- 
ing in  the  current  bill  at  this  late  date  a 
tuition  provision. 

It  is  liighly  significant  to  note.  ho^\ever, 
that  the  Senate  amendment  to  H.R. 
12628  in  this  area  delibei-ately  stnic- 
tured  the  legislative  approach  to  include, 
as  described  above,  a  "partial  tuition  as- 
sistance allowance"  as  part  and  parcel 
of  the  overall  educational  allowance  to 
the  veteran  and  in  legislative  form  was 
included  within  the  specific  rate  tables 
contained  in  title  38. 

I  am  sure  that  the  Members  are  lully 
aware  of  the  consensus  of  the  Commit- 
tee on  Veterans'  Affairs  and  the  House 
conferees  in  opposition  to  any  so-called 
tuition  factor  being  injected  in  the  vet- 
erans' GI  bill  in  view  of  our  demon- 


strated unfortunate  experience  in  the 
past.  Accordingly,  the  House  conferees 
were  successful  in  persuading  their  Sen- 
ate coimterparts  to  delete  the  partial 
tuition  assistance  allowance  set  forth  as 
a  footnote  in  the  allowance  rate  table, 
thus  saving  roughly  $31  per  month  in 
the  value  of  the  average  partial  tuition 
allowance  payment,  and  agreed  upon 
the  single  allowance  of  $270  a  month, 
which  is  a  22.7-percent  increase  over  the 
single  allowance  payable  today. 

I  think  it  is  very  pertinent  at  this 
point  to  include  an  excerpt  from  the 
Senate  debate  when  the  bill  was  con- 
sidered on  June  19.  Senator  Cranston, 
a  member  of  the  Readjustment,  Educa- 
tion, and  Employment  Subcommittee  of 
the  Senate  Committee  on  Veterans'  Af- 
fairs, inquired  of  the  chairman.  Senator 
Hartke,  as  follows: 

My  question  for  the  dlstlnguUhed  fioor 
manager  is  this:  Etoes  he  agree  that  in  work- 
ing out  the  differences  between  the  House 
and  the  Senate  bills,  the  Senate,  viewed  in 
traditional  terms,  will  be  negotiating  from 
an  educational  assistance  value  of  approxi- 
mately 8291  per  month  and  the  House  will 
be  negotiating  from  a  position  of  $250?" 

In  response  to  Senator  Cranston's  in- 
quiry. Chairman  Hartke  stated : 

The  Senate  will  be  negotiating  with  respect 
to  a  total  educational  assistance  package, 
which  consists  of  increases  in  the  monthly 
educational  assistance  allowance  and  a  par- 
tial tuition  assistance  allowance.  If  viewed 
in  strictly  monetary  terms  using  the  tradi- 
tional single  monthly  assistance  allowance. 
it  would  be  correct  to  say.  as  the  senior  Sen- 
ator from  California  has  suggested,  that  we 
would  be  negotiating  between  approximately 
.$291  and  $250  per  month. 

It  was  in  the  light  of  the  rate  package 
concept  that  the  conferees  finally  nego- 
tiated the  single  monthly  payment  of 
$270  and  rejected  completely  the  partial 
tuition  allowance  proposed  in  the  Senate 
amendment. 

I  would  like  to  comment  on  one  aspect 
that  should  be  clarified.  If  the  Senate 
version  were  enacted  it  is  possible  that 
some  veterans  enrolled  at  the  relatively 
few  low-cost  or  free  tuition  public  insti- 
tutions would  not  immediately  benefit 
from  the  supplemental  partial  tuition  al- 
lowance— thus  qualifying  only  for  the 
basic  monthly  allowance  of  $260,  com- 
pared to  the  higher  conference  figure  of 
$270.  However,  it  should  be  borne  in  mind 
that  every  such  veteran  would  have 
available  to  him  the  continuing  option 
of  taking  advantage  of  seeming  up  to 
$720  additional  in  the  form  of  a  partial 
tuition  allowance  should  he  choose  at  any 
time  to  attend  any  one  of  the  vast  ma- 
jority of  institutions  where  tuition  is  a 
very  real  cost  factor.  In  contrast,  the  con- 
ference compromise  merely  increases  for 
all  veterans  the  basic  allowance  to  $270 — 
with  no  supplemental  in  any  case. 

The  decision  of  the  conferees  to  drop 
the  partial  tuition  assistance  allowance 
and  establish  a  single  basic  allowance  of 
$270  for  chapter  34  trainees  encompassed 
98  percent  of  all  trainees  involved.  Since 
both  the  House  and  Senate  bills  set  the 
same  percentage  increase  for  the  ti-ainees 
under  chapter  34.  who  make  up  98  per- 
cent of  trainees,  and  disabled  veterans 
training  under  chapter  31,  who  make  up 


2  percent  of  trainees,  the  conferees  de- 
cided to  remain  consistent  with  the  posi- 
tion of  both  the  House  and  Senate  and 
therefore  extended  the  23 -percent  in- 
crease to  all  classes  of  trainees. 

I  think  it  is  also  significant  to  point 
out  that  the  net  fiscal  effect  of  adoption 
of  the  conferees'  recommendations  will 
result  in  an  annual  savings  to  the  Gov- 
ernment of  almost  a  half  billion  dollars 
per  year  over  the  Senate  version. 

In  conclusion,  Mr.  Speaker,  considered 
in  the  context  of  the  overall  rate  struc- 
tiu"e  package  which  was  considered  by  the 
conferees,  it  is  oiu'  strong  conviction  that 
tlie  agreement  on  the  single  educational 
allowance  rate  contained  in  the  confer- 
ence bill  does  not  violate  either  the  letter 
or  the  spirit  of  rule  XXVIII  of  the  House 
of  Repre.^ntatives. 

Mr.  GROSS.  Mr.  Speaker,  may  I  be 
heard  ver>'  briefly  further? 

The  SPEAKER.  The  gentleman  from 
Iowa  is  recognized  on  his  point  of  order. 
Mr.  GROSS.  Mr.  Speaker,  I  respect- 
fully submit  that  the  gentleman  has  of- 
fered liis  resistance  to  the  point  of  order 
based  upon  section  102  of  the  bill.  My 
point  of  order  goes  to  sections  101  and 
104  of  the  conference  report. 

The  SPEAKER.  The  gentleman  is 
correct. 

Does  the  gentleman  from  South  Caro- 
lina desire  to  be  heard  on  the  specific 
point  of  order  made  by  the  gentleman 
from  Iowa?  As  the  Chair  understcwd  it, 
the  gentleman's  argument  related  pi-i- 
marily  to  a  point  of  order  that  might 
have  been  made  on  a  different  section. 
Mr.  DORN.  Mr.  Speaker.  I  would  like 
to  comment  further  to  the  distinguished 
gentleman  from  Iowa. 

The  decision  of  the  conferees  to  drop 
the  partial  tuition  a.ssistance  and  estab- 
lish a  single  basic  allowance  of  $270  for 
chapter  34  trainees  encompas.sed  98  per- 
cent of  all  trainees  involved.  Since  both 
the  House  and  Senate  bDls  set  the  same 
percentage  increase  for  trainees  imdcr 
Chapters^,  who  may  be  98  percent  of  all 
trainees,  and  disabled  veterans  training 
under  chapter  31  to  make  up  2  percent 
of  the  trauiefe?,  the  conferees  decided  to 
remain  consistfent  to  the  positions  of  both 
the  House  and  Senate,  and  therefore  ex- 
tended the  23  percent  increase  to  all 
classes  of  veterans. 

The  SPEAKER.  Is  the  gentleman  ar- 
guing correctly  to  the  point  of  order,  or  is 
tlie  gentleman,  in  effect,  conceding** 

The  Chai;?ls  prepared  to  rule. 
/_The  gentleman  from  Iowa  makes  a 
poinFSl  order  against  the  conference  re- 
port on  H.R.  12628.  the  Veterans  Educa- 
tion and  Rehabilitation  Act  Amendments 
of  1974.  on  the  ground  that  the  coiiferees 
have  exceeded  the  scope  of  their  au- 
thority. 

Specifically,  it  is  alleged  that  the  con- 
ference report  provides  a  greater  amount 
of  vocational  rehabilitation  assistance 
per  month  and  a  gieater  apprenticeship, 
or  on-the-,iob  training  assistance,  per 
month  than  either  the  House  or  Senate 
versions. 

The  Chair  has  examined  section  101  of 
the  conference  report,  which  amends  a 
table  in  title  38.  United  States  Code,  sec- 
tion 1504' b I  to  protide  $209  a  month  in 
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:tion  101  of  the 
[the  nature  of  a 
knie  figure  to  pro- 

|endment    clearly 
?unt  of  either  the 

of  the  conference 
title  38,  United 
?87(b)   to  provide 


vocational  assistance  fir  a  veteran  with 
no  dependents  enroUel  full  time  at  an 
educational  institutionl  Section  2  of  the 
House  bill  amends  the  f  ayment  figure  to 
•rovide  $193  a  month. 
Senate  amendment  1: 
s-jbstitute  amends  the 
vide  only  $201  a  mont 

The    conference    a: 
exceeds  the  dollar  a 
House  or  Senate  versi 

Similarly,  section  1 
report  amends  a  tabli 
States  Code,  section 
$196  a  month  assistanle  during  the  first 
6  months  for  an  indi«dual  with  no  de- 
pendents, for  apprentjeship  or  on-the 
job  training. 

The  House  bill  pro\|des.  in  section  5, 
$182  for  that  purpos4  and  the  Senate 
amendment  provides,  ii 
for  that  purpose. 

The  conference  repo 
lar  amount  contained 
bill  and  the  Senate 
nature  of  a  substitute 

As  the  conferees  h 
authority  tmder  clausi 
the  Chair  therefore  su 
order  against  the  confi 

MOTION  OFFERED 

Mr.  DORN.  Mr.  Spe 
the  House  recede  from  Its  disagreement 
to  the  Senate  amendnlent  to  the  text 
of  the  bill  and  agree  tl  the  same  with 
the  following  amendmei  t 

The  Clerk  read  as  foil  )ws : 

Mr.  DoRN  moves  that  he  House  recede 
from  Its  disagreement  to  t  e  Senate  amend- 
ment to  the  text  of  the  nil  and  agree  to 
the  same  with  the  followin  ;  amendment:  In 
lieu  of  the  matter  proposed  to  be  inserted  by 
the  Senate  amendment  to  t  le  text  of  the  bill, 
Insert  the  following: 

That  this  Act  may  be  cited  is  the  "Vietnam- 
Era  Veterans'  Readjustmer  t  Assistance  Act 
of  1974".  } 

TITLE    I— VOCATIONAL   I^HABILITATION 
AND  EDUCATIONAL  TR  UNING   ASSIST- 
ANCE      ALLOWANCE 
MENTS 
Sec.    101.   Chapter   31   of 

States  Code.  Is  amended  as  follows: 

(1)  by    inserting    in    se  :tion    1501(2) 
comma  and  "all  appropria  «  individualized 
tutorial  assistance,"  after  "i  ounsellng"; 

(2)  by  strllilng  out  in  se ; 
after  "if  such  disability"  ant 
thereof  "arose  out  of  servl  :e  during  World 
War  II  or  thereafter. ';  and 

(3)  by  amending  the  ta|>Ie  contained  In 
section  1504<b>  to  read  as  U  Hows 


Sec.  102.  Chapter  34  of  title  38,  United 
States  Code,  is  amended  as  follows: 

( 1 )  by  striking  out  In  the  last  sentence  of 
section  1677(b)  "»220"  and  Inserting  in  lieu 
thereof  "»260"; 

(2)  by  amending  the  table  contained  In 
section  1682(a)(1)  to  read  as  follows: 


"Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


section  213,  $189 

exceeds  the  dol- 

both  the  House 

lendment  in  the 

^e  exceeded  their 
3,  rule  XXVIII, 
tains  the  point  of 
fence  report. 

MR.  DORN 

£er,  I  move  that 


Node- 

One  de- 

Two de- 

More than 

pend- 

pend- 

pend- 

two de- 

Type ol  ptogram 

ents 

ent 

ents 

pendents 

The 

amount  in 

column  IV, 

plus  the 

lollowjng 
lor  eacn 

dependent 

in  excess 

ol  two: 

In^lltulionai: 

Fiill-time 

$270 

J321 
240 

J366 
275 

t22 
17 

Three-quarter-time.. 

203 

Haiftime 

135 

160 

182 

11 

Cooperative 

217 

255 

289 

17"; 

such  charges  exceed  $82  a  month,  upon  elec- 
tion by  the  parent  or  guardian  of  the  eligible 
person  to  have  such  person's  period  of  en- 
titlement reduced  by  one  day  for  each  $8.69 
that  the  special  training  allowance  paid  ex- 
ceeds the  basic  monthly  allowance.". 

Sec.  104.  Chapter  36  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(1)  by  striking  out  in  section  1786(a)(2) 
"S200"  and  inserting  in  lieu  thereof  "$260"; 

(2)  by  amending  the  table  contained  in 
paragraph  (1)  of  section  1787(b)  to  read  as 
follows: 


"Column  1 

Column 
II 

Column 
III 

One  de- 
pend- 
ent 

Column 
IV 

Periods  ol 
training 

Node- 
pend- 
ents 

Two  de- 
pend- 
ents 

Column  V 

More  than 
two  de- 
pendents 


(3)  by    striking    out    In    section    1682(b) 
■  $220"  and  insertUig  in  lieu  thereof  "$260"; 

(4)  by  amending  the  table  contained  in 
sertion  1682(c)(2)   to  read  as  follows: 


First  6  months J189 

Second  6  months 142 

Thud  6  months 95 

Fourth  and  any  succeed 

ing  6-month  periods...  47 


The 

amount  in 

column  IV, 

plus  the 

lol  lowing 
loreacK 

dependent 

in  excess 

ol  two: 

J212 

J232 

J9 

164 

184 

9 

117 

137 

9 

70 


90 


9"; 


Column 

Column 

Column 

"Column  1 

II 

III 

IV 

Column  V 

Node- 

One  de- 

Two de- 

More than 

pend- 

pend- 

pend- 

two de- 

Basis 

ents 

ent 

ents 

pendents 

The 

amount  in 

column  IV, 

plus  the 

following 

tor  each 

dependent 

in  excess 

ol  Iwo: 

Fi,ll-limc 

J217 

$255 

$289 

J17 

Thief-quaiter-time 

163 

191 

218 

13 

Hall-lime 

103 

128 

145 

9"; 

]  LATE       ADJUST- 


t!tle  38,  United 


"Column  I 


Column  Colui  n  Column 


II 


Typ«  ot  training 


No  de-  One  d !-  Two  de 


pend- 
ents 


pen 
e  t 


II 


IV     Column  V 


pend- 
ents 


More  than 
two  de- 
pendents 


Institutional : 

full-time J20I 

Three-quarter-time...        151 
Hall-time loo 

farm  cooperativt, 
apprentice,  or  other 
on-job  training: 
Full-time 175 


$241 

181 
121 


21 


$293 
221 
147 


245 


The 

amount  in 

column  IV 

plus  the 

following 

tor  each 

dependent 

HI  excess 

ot  two: 

$21 
17 
II 


17". 


and 

(5)  by  striking  out  in  section  1696(b) 
"$220  ■  and  inserting  in  lieu  thereof  "$260". 

Sec.  103.  Chapter  35  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(1)  by  amending  section  1732(a)(1)  to 
read  as  follows: 

"(a)  (1)  The  educational  assistance  allow- 
ance on  behalf  of  an  eligible  person  who  is 
pursuing  a  program  of  education  consisting 
of  institutional  courses  shall  be  computed 
at  the  rate  prescribed  in  section  1682(a)  (1) 
of  this  title  for  full-time,  three-quarter-time, 
or  half-time  pursuit,  as  appropriate,  of  an 
Institutional  program  by  an  eligible  veteran 
with  no  dependents"; 

(2)  by  striking  out  in  section  1732(a)(2) 
all  after  and  IncludUig  "of  (A) "  and  inserting 
In  lieu  thereof  "prescribed,  in  section  1682 
(b)(2)  of  this  title  for  less-than-half-tlme 
pursuit  of  an  institutional  program  by  an 
eligible  veteran."; 

(3)  by  striking  out  in  section  1732(b) 
"$177  "  and  inserting  in  lieu  thereof  "$209"; 
and 

(4)  by  amending  section  1742(a)  to  read  as 
follows: 

"(a)  While  the  eligible  person  l.s  enrolled 
In  and  pursuing  a  full-time  course  of  special 
restorative  training,  the  parent  or  guardian 
shall  be  entitled  to  receive  on  behalf  of  such 
person  a  special  training  allowance  com- 
puted at  the  basic  rate  of  $260  per  month  If 
the  charges  for  tuition  and  fees  applicable 
to  any  such  course  are  more  than  $82  per 
calendar  month,  the  basic  monthly  allow- 
ance may  be  increased  by  the  amount  that 


and 

(3)  by  amending  section  1787(b)(2)  to 
read  as  follows: 

"(2)  Tlie  monthly  training  assistance  al- 
lowance of  an  eligible  person  pursuing  a  pro- 
gram descril>ed  under  subsection  (a)  shall 
be  computed  at  the  rate  prescribed  in  para- 
graph (1)  of  this  subsection  for  an  eligible 
veteran  with  no  dependents  pursuing  such 
a  course.". 

Sec.  105.  (a)  The  Administrator  shall  carry 
out  directly  a  thorough  study  and  investiga- 
tion of  the  administrative  dlfUculties  and 
opportunities  or  abuse  that  would  be  oc- 
casioned by  enactment  of  some  form  of  vari- 
able tuition  assistance  allowance  program, 
with  reference  to  such  difficulties  and  abuses 
experienced  by  the  Veterans'  Administration 
after  the  end  of  World  War  II  in  carrying 
out  the  provisions  of  Veterans'  Regulation 
Numbered  1(a),  relating  to  the  payment  of 
tuition  and  related  expenses  for  veterans  of 
World  War  II  pursuing  a  program  of  educa- 
tion or  traiJiing  under  the  Servicemen's 
Readjustment  Act  of  1944,  and  to  any  such 
difficulties  and  abuses  presently  being  experi- 
enced by  the  Veterans'  Administration  in 
carrying  out  existing  tuition  assistance  pro- 
grams under  title  38,  United  States  Code, 
including  chapter  31  vocational  rehabilita- 
tion, correspondence  courses,  flight  train- 
ing and  PREP,  and  of  ways  in  which  any 
such  difficulties  and  abuses  could  be  avoided 
or  minimized  through  legislative  or  admin- 
istrative action  so  as  to  insure  an  expedi- 
tious, orderly,  and  effective  Implementa- 
tion of  any  tuition  assistance  allowance  pro- 
gram. 

(b)  In  carrying  out  the  study  and  in- 
vestigation required  by  subsection  (a),  the 
Administrator  shall  consult  with  and  solicit 
the  views  and  suggestions  of  Interested  vet- 
erans' organizations,  educational  groups  and 
associations,  persons  receiving  assistance  un- 
der chapters  31,  34,  35  and  36  of  title  38, 
United  States  Code,  other  Federal  depart- 
ments and  agencies,  and  other  Interested 
parties. 

(c)  The  Administrator  shall  report  to  the 
Congress  and  the  President  not  later  than 
one  year  after  the  date  of  enactment  of 
this  Act  on  the  results  of  the  study  and  in- 
vestigation carried  out  under  this  section, 
including  any  recommendations  for  legis- 
lation or  administrative  action. 
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TITLE  II— EDUCATIONAL  ASSISTANCE 
PROGRAM  ADJUSTMENTS 

Sec.  201.  Section  1652(a)(3)  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  the  period  at  the  end  of  such  section  and 
li.sertlng  in  lieu  thereof  "unless  at  some 
time  subsequent  to  the  completion  of  such 
period  of  active  duty  for  training  such  in- 
di'.idual  served  on  active  duty  for  a  consecu- 
tive period  of  one  year  or  more  (not  includ- 
ing any  service  as  a  cadet  or  midshipman 
at  one  of  the  service  academies) .". 

Sec.  202.  Section  1673  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(1)  by  amending  subsection  (a)  (2)  to  read 
as  follows: 

"(2)  any  sales  or  sales  management  covirse 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field,  or  in  any 
other  course  with  a  vocational  objective,  un- 
less the  eligible  veteran  or  the  institution  of- 
fering such  course  submits  justification 
showing  that  at  least  one-half  of  the  persons 
who  completed  such  course  over  the  preced- 
ing two-year  period,  and  who  are  not  unavail- 
able for  employment,  have  been  employed  in 
the  occupational  category  for  which  the 
course  was  designed  to  provide  training  (bvit 
in  computing  the  number  of  persotis  who 
completed  such  course  over  any  such  two- 
year  period,  there  shall  not  be  included  the 
number  of  persons  who  completed  such 
course  with  assistance  under  this  title  wliile 
serving  on  active  duty) ;  or"; 

(2)  by  inserting  in  subsection  (a)(3)  "(or 
the  advertising  for  which  he  finds  contains 
significant  avocational  or  recreational 
themes)  "  after  "character";  and 

(3)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  The  Administrator  shall  not  approve 
the  enrollment  of  any  eligible  veteran,  not  al- 
ready enrolled.  In  any  course  (other  than  one 
offered  pursuant  to  subchapter  V  or  subchap- 
ter VI  of  this  chapter)  which  does  not  lead 
to  a  standard  college  degree  and  which  Is  of- 
fered by  a  proprietary  profit  or  proprietary 
nonprotit  educational  Institution  for  any  pe- 
riod during  which  the  Administrator  finds 
that  more  than  85  per  centum  of  tlie  stu- 
dents enrolled  in  the  course  are  having  all  or 
p^rt  of  their  tuition,  fees,  or  other  charges 
paid  to  or  for  them  by  the  educational  Insti- 
tution or  the  Veterans'  Administration  under 
this  title.". 

Sec.  203.  Section  1682  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

'■(d)(1)  Notwithstanding  the  prohibition 
In  section  1671  of  this  title  prohibiting  en- 
rollment of  an  eligible  veteran  in  a  program 
of  education  in  which  such  veteran  has  'al- 
ready qualified.'  a  veteran  shall  be  allowed 
up  to  six  months  of  educational  assistance 
(or  the  equivalent  thereof  in  part-time  as- 
sistance) for  the  pursuit  of  refresher  train- 
ing to  permit  such  veteran  to  update  such 
veteran's  knowledpe  and  skills  and  to  be  In- 
structed in  the  technological  advances  which 
have  occurred  in  such  veteran's  field  of  em- 
ployment during  and  since  the  period  of  .such 
veteran's  active  military  service. 

"(2)  A  veteran  pursuing  refresher  train- 
ing under  this  subsection  shall  be  paid  an 
educational  assistance  allowance  based  upon 
the  rate  prescribed  in  the  table  in  subsection 
(aid)  or  in  subsection  (c)(2)  of  tl»is  sec- 
tion, whichever  Is  applicable. 

"(3)  The  educational  assistance  allowance 
paid  under  the  authority  of  this  subsection 
shall  be  charged  against  the  period  of  en- 
titlement the  veteran  has  earned  pursuant 
to  section  1661(a)   of  this  title.". 

Sec.  204.  Section  1685  of  title  38.  United 
States  Code,  is  amended  as  follows: 

(1)  by  striking  out  in  subsection  (a)  all 
of  that  portion  of  the  second  sentence  pre- 
ceding "during  a  semester"  and  in.sertint;  In 
lieu  thereof  "Such  work-study  allowance 
shall  be  paid  in  the  amount  of  $(325  in  return 


for  such  veteran -student's  agreement  to  per- 
form services,  during  or  between  periods  of 
enrollment,  aggregating  two  hundred  and 
fifty  hours"; 

(2)  by  striking  out  the  last  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  "An  agreement  may  be  entered 
into  for  the  performance  of  services  for  pe- 
riods of  less  than  two  hundred  and  fifty 
hours.  In  which  case  the  amount  of  the  work- 
study  allowance  to  be  paid  shall  bear  the 
same  ratio  to  the  number  of  hours  of  work 
agreed  to  be  performed  as  $625  bears  to  two 
hundred  and  fifty  hours.  In  the  case  of  any 
agreement  providing  for  the  performance  of 
services  for  one  hundred  hours  or  more,  the 
veteran  student  shall  be  paid  $250  In  ad- 
vance, and  In  the  case  of  any  agreement  for 
the  performance  of  services  for  less  than  one 
hundred  hours,  the  amount  of  the  advance 
payment  shall  bear  the  same  ratio  to  the 
number  of  hours  of  work  agreed  to  be  per- 
formed as  $625  bears  to  two  hundred  and 
fifty  hours.";   and 

(3)  by  striking  out  In  subsection  (c) 
"(not  to  exceed  eight  hundred  man-years  or 
their  equivalent  in  man-hours  during  any 
fiscal  year) ". 

Sec.  205.  Section  1692(b)  of  title  38.  United 
States  Code,  Is  amended  as  follows: 

( 1 )  by  striking  out  "$50"  and  inserting  in 
llexi  thereof    ".seo": 

(2)  by  striking  out  "nine  months"  and  in- 
serting in  lieu  thereof  "twelve  months";  and 

(3)  by  striking  out  "$450"  and  inserting 
In  lieu  tliereof  "S720" 

Sec  206.  Section  1723  of  title  38,  United 
States  Code,  is  amended  as  follows: 

( 1 )  by  amending  sub.sectlon  (a)  (2)  to  read 
as  follows: 

"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field,  or  in  any 
other  course  with  a  vocational  objective,  un- 
less the  eligible  person  or  the  institution 
offering  such  course  submits  justification 
show  ing  that  at  least  one-half  of  the  persons 
who  comp'eied  such  course  over  the  preced- 
ing two-year  period,  and  who  are  not  un- 
available for  employment,  have  been  em- 
ployed in  the  occupational  category  for 
which  the  course  was  designed  to  provide 
training  (but  In  computing  the  number  of 
persons  who  completed  such  course  over  any 
such  two-year  period,  there  shall  not  'oe  in- 
cluded the  number  of  persons  who  com- 
pleted such  course  with  assistance  under 
this  title  while  serving  on  active  duty);  or": 

(2)  by  inserting  in  subsection  (a)(3)  "(or 
tlie  advertising  for  which  he  finds  contains 
significant  avocational  or  recreational 
themes)"  after   "character"; 


(3)  by  striking  out  in  subsection  (c)  "any 
course  of  institutional  on-farm  training,"; 
and 

(4)  by  striking  out  in  subsection  (d)  "to 
be  pursued  below  the  college  level"  and  In- 
serting in  lieu  thereof  "not  leading  to  a 
standard  college  degree". 

Sec.  207.  Section  1732  of  title  38,  United 
States  Code,  is  amended  by  redesignating 
subsection  (c)  af  sub.section  (d)  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsection: 

"(c)  (1)  An  eligible  person  who  Is  enrolled 
In  an  educational  institution  for  a  'farm  co- 
operative' program  consisting  of  institutional 
agricultural  courses  prescheduled  to  fall 
within  forty-four  weeks  of  any  period  of 
twelve  consecutive  months  and  who  pursues 
such  program  on — 

"(A)  a  full-time  basis  (a  minimum  of 
ten  clock  hours  per  week  or  four  hundred 
and  forty  clock  hours  in  such  year  presched- 
tUed  to  provide  no:  less  than  eighty  clock 
hours  in  any  three-month  period), 

"(B)  a  three-quarter-time  basis  (a  min- 
imum of  seven  clock  hours  per  week) ,  or 

"(C)  a  half-time  basis  (a  minimum  of  five 
clock  hours  per  week) .  shall  be  eligible  to  re- 
ceive an  educational  assistance  allowance  at 
the  appropriate  rate  provided  in  paragraph 
(2  I  of  this  subsection,  if  such  eligible  person 
Is  concurrently  engaged  In  agricultural  em- 
ployment which  Is  relevant  to  such  institu- 
tlotial  agricultural  coiu"ses  as  determined 
vuider  standards  prescribed  by  the  Adminis- 
trator. In  computing  the  foregoing  clock  hour 
reqvilrements  there  shall  be  included  the  time 
Involved  In  field  trips  and  individual  and 
group  instruction  sponsored  and  conducted 
by  the  educational  institution  through  a 
duly  authorized  instructor  of  such  Institu- 
tion in  which  the  person  is  enrolled. 

"(2)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eligible 
person  pursuing  a  farm  cooperative  program 
under  this  chapter  shall  be  computed  at  the 
rate  prescribed  in  section  1682(c)  (2)  of  this 
title  for  full-time,  three-quarter-time,  or 
half-time  pursuit,  as  appropriate,  of  a  farm 
cooperative  program  by  an  eligible  veteran 
with  no  dependents.". 

Sec.  208.  Section  1780(a)  (2)  is  amended  by 
inserting  "lor  customary  vacation  periods 
connected  therewith )  "  after  "holidays"". 

Sec  209.  Chapter  36  of  title  38.  United 
States  Code.  Is  amended  as  follows: 

( 1 )  by  amending  section  1774(b)  to  read  as 
follows: 

"(b)  The  allowance  for  administrative  ex- 
penses incurred  pursuant  to  subsection  (a) 
of  this  section  shall  be  paid  in  accordance 
with  the  following  formula: 


"Total   salary   cost   reimbursable   under  this  Allowable  for  administrative  expense 

section 

$5,000  or  less. $550. 

Over  $5,000  but  not  exceeding  $10.000 $1,000. 

Over  $10,000  but  not  exceeding  $35.000 $1,000  for  the  first  $10,000  plus  $925  for  each 

additional  $5,000  or  fraction  thereof. 

Over  $'35,000  but  not  exceeding  $40.000 $6,050. 

Over  $40,000  but  not  exceeding  $75.000 $6,050  for  the  first  $40,000  plus  $800  for  each 

additional  $5,000  or  fraction  thereof. 

Over  $75,000  but  not  exceeding  $80.000 $12,000. 

Over    $85.000 $12,000  for  the  first  $80,000  plus  $700  for  each 

additional   $5,000  or   fraction   thereof.  ": 


and 

(2)  by  amending  .section  1784(bi  to  read 
loUow.s: 

"(b)  The  Administrator  may  pay  to  any 
educational  institution,  or  to  any  joint  ap- 
prenticeship training  comnUttee  acting  us  a 
training  establishment,  furnishing  education 
or  training  under  either  this  chapter  or  chap- 
ter 34  or  35  of  this  title,  a  reporting  fee  wlilch 
will  be  in  lieu  of  any  other  compensatloia 
or  roimbursement  for  reports  or  certifications 
which  such  educational   institution  or  joint 


apprenticeship  training  committee  Is  re- 
quired to  submit  to  him  by  law  or  regulation. 
Such  reporting  fee  shall  be  computed  for 
each  calendar  year  by  multiplying  $3  by  the 
number  of  eligible  veterans  or  eligible  per- 
sons enrolled  under  this  chapter  or  chapter 
34  or  o5  of  this  title,  or  $4  in  the  case  of 
those  eligible  veterans  and  eligible  persons 
whose  educational  assistance  checks  are  di- 
rected In  care  of  each  institution  for  tempio- 
rary  custody  and  delivery  and  are  delivered 
at  the  time  of  registration  as  provided  under 
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title,  on  October 


section  1780(d)  (5)   of  this  , 

31  of  that  year;  except  tha    the  Administra- 
tor may.  where  it  Is  establlihed  by  such  edu- 
cational Institution  or  Jolfit  apprenticeship 
training  committee  that  eligible  veteran  plus 
eligible  person  enrollment  oi  such  date  varies 
more   than    15   per   centun ;   from   the  peak 
eligible  veteran  enrollment  plus  eligible  per- 
son enrollment  in  such  edi  icatlonal  Institu- 
tion or  Joint  apprenticesh  p  training  com- 
mittee during  such  calendi  r  year,  establish 
such  other  date  as  represen  ative  of  the  peak 
enrollment  as  may  be  Justll  ed  for  such  edu- 
cational institution  or  Joii  t  apprenticeship 
training  committee.  The  n  porting  fee  shall 
be  paid  to  such  education  il  institution  or 
Joint  apprenticeship  tralni  ig  committee  as 
soon  as  feasible  after  the  er  i  of  the  calendar 
year  for  which  It  Is  applica  ble." 

Sec.  210.  Section  1788(a)  (  f  title  36,  United 
States  Code.  Is  amended  as  follows: 

(1)  by  striking  out  in  cause  (1)  "below 
the  college  level"  and  li  sertlng  In  lien 
thereof  a  comma  and  "not  le  idlng  to  a  stand- 
ard college  degree."; 

(2)  by  striking  out  In  clause  (2)  "below 
the  college  level"  and  insertl  ig  in  lieu  thereof 
a  comma  and  "not  leading  t  >  a  standard  col- 
lege degree."; 

(3)  by  striking  out  in  c!  iuse  (6)  "below 
the  college  level"  and  insert  ng  In  lieu  there- 
of "not  leading  to  a  standari  I  college  degree"; 
and 

(4)  by  adding  at  the  end  of  such  sub.sec- 
tion  the  following: 

"Notwithstanding    the   prov  isions   of   clause 
(1)  or  (2)  of  this  subsectloi  .  an  educational 
Institution  offering  courses   not  leading  to  a 
standard  college  degree  ma  f  measure  such 
courses  on  a  quarter-  or  se  nestcr-hour  ba- 
sis   (with   full   time  measured  on  the  .^ame 
basis  as  provided  by  clause   |4)   of  this  sub- 
section);  but   (A)    the  acadi  mic  portions  of 
such  courses  must  require  i  lut-side  prepara- 
tion and  be  measured  on  ni  it  less  than  one 
quarter  or  one  .semester  hc\  r  for  each  fifty 
minutes  net  of  Instruction  p  r  week  or  quar- 
ter or  semester:   (B)   the  lat  Dratory  portions 
of  such  courses  must  be  mea  ured  on  not  less 
than  one  quarter  or  one  se  nester  hour  for 
each  two  hours  of  attcndan  ;e  per  week  per 
quarter  or  semester;  and  (C|   the  shop  por- 
tions of  such  courses  must    )e  measured  on 
not  less  than  one  quarter    ir  one  semester 
hour  for  each  three  hours  oi   attendance  per 
week   per  quarter  cr  semest  !r.   In   no  event 
shall  such  course  be  considi  red  a  full-time 
course  when  less  than  twent  --two  hours  per 
week  of  attendance  is  require  I.". 

Sec.  211.  (a)  Chapter  38  of  title  38,  United 
States  Code,  Is  amended  by  inserting  at  the 
end  thereof  the  following  ne\  ■  section: 
"§  1796.  Limitation  on  cert:  In  advertising, 
sales,  and  enrollm  nt  practices 
"(a)  The  Administrator  sh  ill  not  approve 
the  enrollment  of  an  eligible  eteran  or  eligi- 
ble person  in  any  course  ofl  ;red  by  an  In- 
Btitutlon  which  utilizes  advei  tlslnp,  sales,  or 
enrollment  practices  of  any  ;ype  which  are 
erroneous,  deceptive,  or  misle  iding  either  by 
actual  statement,  omission,  o    intimation. 

"(b)  The  Administrator  shi  11,  pursuant  to 
section  1794  of  this  title,  ente  into  an  agree- 
ment with  the  Federal  Trade  Commission  to 
utilize,  where  appropriate,  1  s  services  and 
f.acUlties,  consistent  with  It  available  re- 
sources, in  carrying  out  Invi  stigations  and 
making  his  determinations  ui  der  subsection 
(a)  of  this  section.  Such  agree  nent  shall  pro- 
vide that  cases  arising  under  subsection  (a) 
of  this  section  or  any  simlla  matters  with 
respect  to  any  of  the  require  ments  of  this 
chapter  or  chapters  34  and  3  >  of  this  title 
shall  be  referred  to  the  Feder  1  Trade  Com- 
mission which  in  Its  discretio:  i  will  conduct 
an  investigation  and  make  pr^imlnary  find- 
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Ings.  The  findings  and  results  c  I  any  such  In 


vestlgatlons  shall  be  referred  to  the  Admin- 
istrator who  shall  take  appropriate  action  in 
such  cases  within  ninety  days  after  such 
referral. 

"(c)  Not  later  than  sixty  days  after  the 
end  of  each  fiscal  year,  the  administrator 
shall  report  to  Congress  on  the  nature  and 
disposition  of  all  cases  arising  under  this 
section." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  36  of  such  title  Is  amended  by 
Inserting 

"1796.   Limitation  on  certain   advertising, 
sales,  and  enrollment  practices." 
below 

"17D5.  Limitation  on  period  of  assistance 
under  two  or  more  programs.". 

Sec.  212.  (a)  Subchapter  II  of  chapter  3 
of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new   sections: 

"§  219.  Evaluation  and  data  collection 

"(a)  The  Administrator,  pursuant  to  gen- 
eral standards  which  he  shall  prescribe  in 
regulations,  shall  measure  and  evaluate  on 
a  continuing  basis  the  impact  of  all  pro- 
grams authorized  under  this  title,  in  order 
to  determine  their  efrectivene.ss  In  achieving 
stated  goals  in  general,  and  In  achieving 
such  goals  in  relation  to  their  costs,  their 
Impact  on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  services. 
Such  Uiformation  as  the  Administrator  may 
deem  necessary  for  purposes  of  such  evalua- 
tions shall  be  made  available  to  him,  upon 
requests,  by  all  departments,  agencies,  and 
Instrumentalities  of  the  executive  branch. 

"(b)  In  carrying  out  this  section,  the  Ad- 
ministrator shall  collect,  collate,  and  analyze 
on  a  continuing  basis  full  statistical  data 
regarding  participation  (including  the  dura- 
tion   thereof),    provision    of    services,    cate- 
gories  of    beneficiaries,   planning   and   con- 
struction   of    faciUtles,    acquisition    of    real 
property,  proposed  cxcessing  of  land,  accre- 
tion and  attrition  of  personnel,  and  categor- 
ized expenditures  attributable  thereto,  un- 
der all  programs  carried  out  under  this  title. 
"(c)   The  Administrator  shall  make  avail- 
able  to   the   public  and   on   a  regular   basis 
provide   to    the   appropriate   committees  of 
the  Congress  copies  of  all  completed  evalua- 
tive research  studies  and  summaries  of  eval- 
uations of  program  impact  and  effectiveness 
carried  out,  and  tabulations  and  analyses  of 
all  data  collected,  under  this  section. 
"5  220.  Coordination    of   other   Federal    pro- 
grams affecting  veterans  and  their 
dependents 
"The  Administrator  shall  seek  to  achieve 
the  maximum  feasible  effectiveness,  coordi- 
nation,   and    Interrelationship    of    services 
among  all  programs  and  activities  affecting 
veterans  and  their  dependents  carried  out  by 
and  under  all  other  departments,  agencies, 
and     Instrumentalities     of     the     executive 
branch  and  shall  seek  to  achieve  the  maxi- 
mum feasible  coordination  of  such  programs 
with  programs  carried  out  under  this  title.", 
(b)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  such   title   is  amended   by 
adding 

"219.  Evaluation  and  data  collection. 

"220.  Coordination  of  other  Federal  programs 
affecting  veterans  and  their  donend- 
ents." 

below 

"218.  Standard.?  of  conduct   and   arrests   for 
crimes    at    hospitals,    domicillarles, 
cemeteries,  and  other  Veterans"  Ad- 
ministration reservations". 
Sec.   213.  Subchapter   IV  of   chapter   3   of 

title  38,  United  States  Code,  is  amended  as 

follows: 

(1)   by  Inserting  in  section  241  "in  carry- 
ing out  the  purposes  of  this  subchapter  (in- 


cluding the  provision,  to  the  maximum  fea- 
sible extent,  of  such  services.  In  areas  where 
a  significant  number  of  eligible  veterans  and 
eligible  dependents  speak  a  language  other 
than  English  as  their  principal  language,  in 
the  principal  language  of  such  persons)  "af- 
ter "outreach  services"; 

(2)  by  Inserting  In  clause  (2)  "to  eligible 
veterans  and  eligible  dependents"  after  "in- 
formation" the  first  time  it  appears; 

(3)  by  striking  out  In  section  242(b)  "may 
Implement  such  special  telephone  service" 
and  Inserting  in  lieu  thereof  "shall  establish 
and  carry  out  all  possible  programs  and  serv- 
ices, including  special  telephone  faculties,"; 

(4)  redesignating  sections  243  and  244  as 
244  and  245,  respectively,  and  adding  the  fol- 
lowing new  section  after  section  242: 
"ft  243.  Veterans"  representatives 

■"(a)(1)  Except  as  otherwise  provided  m 
paragraph  (4)  of  this  subsection,  the  Admin- 
istrator shall  assign,  with  appropriate  cleri- 
cal.secretarial  support,  to  each  educational 
institution  (as  defined  In  section  1652(c) 
except  for  correspondence  schools)  where  at 
least  five  hundred  persons  are  enrolled  under 
chapters  31.  34,  35,  and  36  of  this  title  ruch 
number  of  full-time  veterans"  representatives 
as  will  provide  at  least  one  such  veterans" 
representative  per  each  five  hundred  such 
persons  so  enrolled  at  each  .^uch  Institution; 
and  the  Administrator  shall  also  assign  to 
other  such  veterans'  representatives  respon- 
sibility for  carrying  out  the  functions  set 
forth  in  paragraph  (3)  of  this  subsection  with 
respect  to  groups  of  Institutions  with  less 
than  five  himdred  such  persons  so  enrolled, 
on  the  basis  of  such  proportion  of  such  vet- 
erans" representatives"  time  to  such  persons 
so  enrolled  as  he  deems  appropriate  to  bo 
adequate  to  perform  such  functions  at  such 
Institutions. 

■"(2)  In  selecting  a'^.d  appointing  veterars" 
representatives  under  this  subsection,  pref- 
erence shall  be  given  to  veterans  of  the  Viet- 
nam era  with  experience  In  veterans*  affairs 
counseling,  outreach,  ar.d  other  related  vet- 
erans" services. 

'"(3)  The  functions  of  such  veterans"  ren- 
resentatlves  shall  be  to — 

"'(A)  answer  all  Inquiries  related  to  Veter- 
ans* Administration  educational  asslolance 
and  other  benefits,  and  take  all  necessary 
action  to  resolve  such  Inquiries  oxpedltlously, 
especially  those  relating  to  payments  of  edu- 
cational assistance  benefits; 

"(B)  assure  correctness  and  proper 
handling  of  applications,  completion  of 
certifications  of  attendance,  and  submis- 
sion of  all  necessary  Information  (includlrg 
changes  in  status  or  program  affecting  pay- 
ments) In  support  of  benefit  claims  sub- 
mitted; 

"(C)  maintain  active  liaison,  communica- 
tion, and  cooperation  with  the  officials  of  the 
educational  Institution  to  which  a.'sslgned,  in 
order  to  alert  veterans  to  changes  In  law  and 
Veterans'  Administration  policies  or  pro- 
cedures: 

"'(D)  supervise  and  expedltlou"ly  resolve  all 
difficulties  relating  to  the  delivery  of  advance 
educational  assistance  payments  authorized 
under  this  title: 

"(E)  coordinate  Veterans*  Administration 
matters  with,  and  provide  appropriate  brief- 
ings to,  all  on-campus  veterans'  groups, 
working  particularly  cIo.;ely  with  veterans' 
coordinatoi-s  at  educational  Institutions  re- 
ceiving veterans'  cost-of-ln.stn.ictlon  pay- 
ments under  section  420  of  the  higher  Edu- 
cation Act  of  1965,  as  amended  (hereinafter 
referred  to  as  'V.C.I.,  Institutions') ; 

"(P)  provide  necessary  guidance  and  sup- 
port to  veteran-student  services  personnel  as- 
signed to  the  campus  under  section  1685  of 
this  title; 

"(Q)  where  such  functions  are  not  being 
adequately  carried  out  by  existing  programs 
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at  such  institutions  (1)  provide  appropriate 
motivational  and  other  counseling  to  vet- 
erans (informing  them  of  all  available  bene- 
fits and  services,  as  provided  for  under  sec- 
tion 241  of  this  title)  and  (11)  carry  out 
outreach  activities  under  this  subchapter; 
and 

"(H)  carry  out  such  other  activities  as  may 
be  a.ssigned  by  the  director  of  the  Veterans" 
Administration  regional  office,  established 
under  section  230  of  this  title. 

••(4)  Based  on  the  extent  to  which  the 
functions  set  forth  In  paragraph  (3)  of  this 
subsection  are  being  adequately  carried  out 
at  a  particular  educational  Institution  or  in 
consideration  of  other  factors  Indicating  the 
inai)propriateness  of  assignment  of  veter- 
ans" representatives  to  a  particular  educa- 
tional institution,  the  director  of  the  appro- 
priate Veterans'  Administration  regional  of- 
fice shall,  notwithstanding  the  formula  set 
forth  in  paragraph  (1)  of  this  subsection, 
either  reallocate  such  veterans'  representa- 
tives to  other  educational  institutions  in 
such  region  where  he  determines  that  such 
additional  veterans"  representatives  are  nec- 
essary, or,  with  the  approval  of  the  chief 
benefits  officer  of  the  Veterans'  Administra- 
tion, assign  such  veterans"  representatives  to 
carry  out  such  functions  or  related  activi- 
ties at  the  regional  office  in  question,  with 
special  responsibility  for  one  or  more  than 
one  particular  educational  Institution. 

"(5)  The  functions  of  a  veterans'  repre- 
sentative assigned  under  this  subsection 
shall  be  carried  out  In  such  a  way  as  to 
complement  and  not  Interfere  with  the  stat- 
utory responsibilities  and  duties  of  persons 
carrying  out  veterans  affairs'  functions  at 
V.C.I.  Institutions. 

"(b)  The  Administrator  shall  establish 
rules  and  procedures  to  guide  veterans"  rep- 
resentatives In  carrying  out  their  functions 
under  this  section.  Such  rules  and  procedures 
shall  contain  provisions  directed  especially 
to  assuring  that  the  activities  of  veterans" 
representatives  carried  out  under  this  sec- 
tion complement,  and  do  not  Interfere  with, 
the  established  responsibilities  of  represent- 
atives recognized  by  the  Administrator  tui- 
der  section  3402  of  this  title."';  and 

(5)  amending  section  244  (as  redesignated 
by  clause  (4)  of  this  subsection)  of  such  title 
by- 

(A)  striking  out  "may"  and  inserting  iu 
lieu   thereof  "shall";    and 

(B)  Inserting  "and  provide  for"  after  "con- 
duct" in  paragraph   (5). 

(b)  Tlie  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  striking  out 
"243.  Utilization  of  other  agencies. 
"244.  Report  to  Congress." 

and  inserting  In  lieu  thereof 

"243.  Veterans'  representatives. 

"244.  Utilization  of  other  agencies. 

"245.  Report  to  Congress."". 

TITLE        III— VETERANS,        WIXTIS.        AND 

WIDOWS      EMPLOYMENT      ASSISTANCE 

AND      PREFERENCE      AND      VETERANS" 

REEMPLOYMENT  RIGHTS 

Sec  301.  Chapter  41  of  title  38.  United 
States  Code,  is  amended  as  follows: 

(a)  Section  2001  Is  amended  by  redesig- 
nating paragraph  (2)  as  paragraph  (3)  and 
adding  after  paragraph  ( 1 )  a  new  paragraph 
(2)  as  follows: 

"(2)    The   term   'eligible  person"   means — 

"(A)  the  spouse  of  any  person  who  died 
of   a   service-connected   disability. 

"(B)  the  spouse  of  any  member  of  the 
Armed  Forces  serving  on  active  duty  who.  at 
the  time  of  application  for  assistance  under 
this  chapter.  Is  listed,  pursuant  to  section  556 
of  title  37  and  regulations  Issued  thereunder, 
by  the  Secretary  concerned  In  one  or  more 
of  the  following  categories  and  has  been  so 
listed  for  a  total  of  more  than  ninety  days; 


(1)  missing  In  action,  (11)  captured  In  line 
of  duty  by  a  hostile  force,  or  (111)  forcibly  de- 
tained or  Interned  In  line  of  duty  by  a  for- 
eign government  or  power,  or 

"(C)  the  spouse  of  any  person  who  has  a 
total  disability  permanent  in  nature  result- 
ing from  a  service-connected  disability  or 
the  spouse  of  a  veteran  who  died  while  a 
disability  so  evaluated  was  in  existence.". 

(b)  Section  2002  is  amended  by  (1)  in- 
serting "and  eligible  persons"  after  "eligible 
veterans"  and  (2)  inserting  "and  persons" 
after  "such  veterans". 

(c)  Section  2003  is  amended  by — 

( 1 )  striking  out  In  the  first  sentence  "250,- 
000  veterans"  and  Inserting  in  lieu  thereof 
"250,000    veterans    and    eligible    persons"; 

(2)  striking  out  In  the  fourth  sentence 
"veterans' "  and  Inserting  In  lieu  thereof 
"veterans'  and  eligible  persons'  "; 

(3)  inserting  In  clauses  (1),  (2),  (4),  (5), 
and  (6)  of  the  fifth  sentence  "and  eligible 
persons  "  after  "eligible  veterans"  each  time 
the    latter    term    appears    in    such    clauses; 

(4)  inserting  In  clause  (3)  of  the  fifth 
sentence  "or  an  eligible  person's"  after  "eli- 
gible veteran's";  and 

(5)  Inserting  in  clause  (4)  of  the  fifth  sen- 
tence "and  persons"  after  "such  veterans". 

(d)  Section  2005  is  amended  by  Inserting 
"and  eligible  persons"  after  "eligible  vet- 
erans". 

(e)  The  last  sentence  of  section  2006(a) 
is  amended  by  striking  out  "veterans"  and 
inserting  in  lieu  thereof  "eligible  veterans 
and  eligible  persons". 

(f)  Section  2007  Is  amended  by — 

(1)  inserting  in  subsection  (a)(1)  "and 
each  eligible  person"  after  "active  duty,"; 

(2)  redesignating  subsection  (b)  tis  sub- 
section (c)  and  Inserting  the  following  new 
sulDsection  (b)  : 

"(b)  The  Secretary  of  Labor  shall  establish 
definitive  performance  standards  for  deter- 
mining compliance  by  the  State  public  em- 
ployment service  agencies  with  the  provisions 
of  this  chapter  and  chapter  42  of  this  title.  A 
full  report  as  to  the  extent  and  reasons  for 
any  noncompliance  by  any  such  State  agency 
during  any  fiscal  year,  together  with  the 
agency's  plan  for  corrective  action  during 
the  succeeding  year,  shall  be  Included  In  the 
annual  report  of  the  Secretary  of  Labor  re- 
quired by  subsection  (c)  of  this  section."; 
and 

(3)  striking  oiit  lii  the  second  sentence  of 
subsection  (c)  (as  redesignated  by  clause  (2) 
of  this  subsection)  "and  other  eligible  vet- 
erans" and  Inserting  in  lieu  thereof  "other 
eligible   veterans,  and  eligible  persons". 

Sec.  302.  Chapter  42  of  title  38,  United 
State  Code,   is  amended  as  foUov^'s: 

( 1 )  by  in-^erting  in  the  first  sentence  of 
section  2012(a)  "In  the  amount  of  $10,000 
or  more"  after  "contract"  where  it  first  ap- 
pears, by  striking  out  ",  in  employing  persons 
to  carry  out  such  contract,"  in  such  sen- 
tence, and  by  striking  out  "give  special  em- 
phasis to  the  employment  of"  and  inserting 
in  lieu  thereof  "take  affirmative  action  to 
employ  and  advance  i:i  employment"  In  such 
sentence; 

(2)  by  striking  out  in  the  third  sentence  of 
section  2012(a)  "The"  and  Inserting  In  lieu 
thereof  "In  addition  to  requiring  affirmative 
action  to  employ  such  veterans  under  such 
contracts  and  subcontracts  and  In  order  to 
promote  the  Implementation  of  such  require- 
ment, the";  and 

(3)  by  striking  out  In  the  first  sentence  of 
section  2012(b)  "giving  special  emphasis  in 
employment  to"  and  Inserting  in  lieu  thereof 
"tlie  employment  of". 

Sec  303.  (a)  Chapter  42  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"g  2014.  Employment     within    the    Federal 
Government 

"(a)  It  Is  the  policy  of  the  United  States 
and  the  purpose  of  this  section  to  promote 
the  maximum  of  employment  and  job  ad- 
vancement opportunities  within  the  Federal 
Government  for  qualified  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

"(b)  To  further  this  policy,  veterans  of 
the  Vietnam  era  shall  be  eligible,  tn  accord- 
ance with  regulations  which  the  Civil  Serv- 
ice Commission  shall  prescribe,  for  veterans 
readjustment  appointments  up  to  and  in- 
cluding the  level  GS-5,  as  specified  in  sub- 
chapter II  of  chapter  51  of  title  5,  and  sub- 
sequent career-conditional  appointments, 
under  the  terms  and  conditions  specified  In 
Executive  Order  Numbered  11521  (March  26, 
1970,  except  that  in  applying  the  one-year 
period  of  eligibility  specified  in  section  2(a) 
of  such  order  to  a  veteran  or  disabled  vet- 
eran who  enrolls,  within  one  year  following 
separation  from  the  Armed  Forces  or  follow- 
ing release  from  hospitalization  or  treatment 
immediately  following  separation  from  the 
Armed  Forces,  in  a  program  of  education  ( as 
defined  in  section  1652  of  this  title)  on  more 
tlian  a  half-time  basis  (as  defined  In  section 
1788  of  this  title),  the  time  spent  In  such 
program  of  education  (including  customary 
periods  of  vacation  and  permissible  ab- 
sences) shall  not  be  counted.  The  eligibility 
of  such  a  veteran  for  a  readjustment  ap- 
pointment shall  continue  for  not  less  than 
six  months  after  such  veteran  first  ceases 
to  be  enrolled  therein  on  more  than  a  half- 
time  basis.  No  veterans  readjustment  ap- 
point may  be  made  under  authority  of  this 
subsection  aft«r  June  30,  1978. 

"(c)  Each  department,  agency,  and  Instru- 
mentality in  the  executive  branch  shall  in- 
clude in  its  affirmative  action  plan  for  the 
hiring,  placement,  and  advancement  of 
handicapped  Individuals  in  such  depart- 
ment, agency,  or  instrumentality  as  required 
by  section  5*01  (b)  of  Public  Law  93-112  (87 
Stat.  391),  a  separate  specification  of  plans 
( in  accordance  with  regulations  which  the 
Civil  Service  Commission  shall  prescribe  in 
consultation  with  the  Administrator,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Health,  Education,  and  Welfare,  consistent 
with  the  purposes,  provisions,  and  priorities 
of  such  Act)  to  promote  and  carry  out  such 
affirmative  action  with  respect  to  disabled 
veterans  in  order  to  achieve  the  purpose  of 
this  section. 

"(d)  The  Civil  Service  Commission  shall 
be  responsible  for  the  revie-A  and  evaluation 
of  the  implementation  of  this  section  and 
the  activities  of  each  such  department, 
agency,  and  instrumentality  to  carry  out  the 
purpose  and  provisions  of  this  section.  The 
Commission  shall  periodically  obtain  and 
publish  (on  at  least  a  semiannual  basis)  re- 
ports ou  such  Implementation  and  activities 
from  each  such  department,  agency,  and 
instrumentality,  including  specification  of 
the  Vise  and  extend  of  appointments  made 
under  subsection  (b)  of  this  section  and  the 
results  of  the  plans  required  under  subsec- 
tion (c)  thereof. 

"(e)  The  Civil  Service  Commission  shall 
submit  to  the  Congress  annually  a  report  on 
activities  carried  out  under  this  section,  ex- 
cept that,  with  respect  to  subsection  (o  of 
this  section,  the  Commission  may  include  a 
report  of  such  activities  separately  in  the  re- 
port required  to  be  submitted  by  section 
501(d)  of  such  Public  Law  93-112,  regarding 
the  employment  of  handicapped  individ- 
uals by  each  department,  agency,  and 
Instrumentality. 

"(f)  Notwithstanding  section  2011  of  this 
title,  the  terms  'veteran*  and  'disabled  vet- 
eran' as  used  in  this  section  shall  have  the 
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meaning  provided  for  under 
cable  civil  service  law  and  re 

(b)  The  table  of  sections 
of  such  chapter  Is  amended 
end  thereof 

"2014.  Employment  within  th^  Federal  Gov 
ernment.". 

Sec.  304.   (a)    Part  III  of 
States  Code,  is  amended  by 
thereof  a  new  chapter  as  follows 

'•Chapter  43 — Veterans'  Rei  mployment 
Rights 
•Sec. 
•'2021.  Right   to   reeniploymei  t   of   Inducted 

persons;  benefits  pro  ected. 
"2022.  Enforcement  procedun  s 
•'2023.  Reemployment  by  the 
territory,  possession 
of  Columbia. 
"2024.  Rights  of  persons  wh( 

called  to  active  duty;  Reserves. 
"2025.  Assistance  in  obtaining  reemployment. 
"2026.  Prior  rights  for  reemp  oyment. 
"S  2021.  Right  to  reemploym*  it  of  Inducted 
persons:  benefits  >rotected 
•'(a)  In  the  case  of  any  pe  son  who  Is  In- 
ducted Into  the  Armed  Force  of  the  United 
States  under  the  Military  Si  lective  Service 
Act  (or  under  any  prior  or  su  sequent  corre- 
sponding law)  for  training  i  id  service  and 
who  leaves  a  position  (other  than  a  tempo- 
rary position)  In  the  employ  c  I  any  employer 
in  order  to  perform  such  train  ng  and  service, 
and  ( 1 )  receive  a  certificate  d  scribed  In  sec- 
tion 9(a)  of  the  Military  S«  ectlve  Service 
Act  (relating  to  the  satlsfacti  ry  completion 
of  military  service),  and  (2)  :  lakes  applica- 
tion for  reemployment  with!  i  ninety  days 
after  such  person  Is  relieved  fr  im  such  train- 
ing and  service  or  from  hospl  allzatlon  con- 
tinuing after  discharge  for  a  period  of  not 
more  than  one  year — 

"(A)  if  such  position  was  Ir  the  employ  of 
the  United  States  Government  its  territories, 
or  possessions,  or  political  sub«  Ivlslons  there- 
of, or  the  District  of  ColumbI  i,  such  person 
shall— 

"(i)  if  still  qualified  to  perl  irm  the  duties 
of  such  position,  be  restored  t  such  position 
or  to  a  position  of  like  se)  lority,  status, 
and  pay;  or 

(11)  If  not  qualified  to  perf(  rm  the  duties 
of  such  position,  by  reason  of  disability  sus- 
tained during  such  service,  b  ,t  qualified  to 
perform  the  duties  of  any  otl  er  position  In 
the  employ  of  the  employer,  e  offered  em- 
ployment and.  If  such  person  \o  requests,  be 
employed  In  such  other  posltlc  i  the  duties  of 
which  such  person  is  quallfie(  to  perform  as 
will  provide  such  person  like  s*  nlorlty.  status, 
and  pay,  or  the  nearest  approj  .matlon  there- 
of consistent  with  the  clrcumi  tances  In  such 
person's  case; 

'•(B)   if  such  position  was  li|i 
a  State,  or  political  subdlvlslo  i  thereof,  or  a 
private  employer,  such  person  ihall — 

"(I)   If  still  qualified  to  perl  >rm  the  duties 
of  such  position,  be  restore^  by  such  em- 
ployer or  his  siiccessor  In  li 
position  or  to  a  position  of 
status,  and  pay;  or 

"(li)  If  not  qualified  to  per 
of  such  position,  by  reason  ol  disability  sus- 
tained during  such  service,  b  it  qualified  to 
perform  the  duties  of  any  ot  ler  position  in 
the  employ  of  such  employer  (  r  his  successor 
in  Interest,  be  offered  emplc  rment  and,  if 
such  person  so  requests,  be  en;  >loyed  by  such 
employer  or  his  successor  In  I  terest  In  such 
other  position  the  duties  of  w  ilch  such  per- 
son is  qu.iliaed  to  perform  i  s  will  provide 
such  person  like  seniority,  st  ttus,  and  pay, 
or  the  nearest  approxlmatlo;  thereof  con- 
sistent with  the  circumstance  s  in  such  per- 
son's case. 
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circumj  ances 


have  so 
or  unrea- 


sonable to  do  so.  Nothing  In  this  chapter 
shall  excuse  noncompliance  with  any  status 
or  ordinance  of  a  State  or  political  subdivi- 
sion thereof  establishing  greater  or  addition- 
al rights  or  protections  than  the  rights 
established  pursuant  to  this  chapter. 

"(b)(1)  Any  person  who  is  restored  to  or 
employed  in  a  position  In  accordance  with 
the  provLslons  of  clause  (A)  or  (B)  of  sub- 
section (a)  of  this  section  shall  be  con- 
sidered as  having  been  on  furlough  or  leave 
of  absence  during  such  person's  period  of 
training  and  service  In  the  Armed  Forces, 
.shall  be  so  restored  or  reemployed  without 
loss  of  seniority,  shall  be  entitled  to  partic- 
ipate In  Insurance  or  other  benefits  offered 
by  the  employer  pursuant  to  established 
rules  and  practices  relating  to  employees  on 
furlough  or  leave  of  absence  In  effect  with 
the  employer  at  the  time  such  person  was 
inducted  Into  such  forces,  and  shall  not  be 
discharged  from  such  position  without  cause 
within  one  year  after  such  restoration  or  re- 
employment. 

"(2)  It  Is  hereby  declared  to  be  the  sense 
of  the  Congress  that  any  person  who  is  re- 
stored to  or  employed  In  a  position  In  accord- 
ance with  the  provisions  of  clause  (A)  or  (B) 
of  subsection  (a)  of  this  section  should  be 
so  restored  or  reemployed  In  such  manner  as 
to  give  such  person  such  status  in  his  em- 
ployment as  he  would  have  enjoyed  If  such 
person  had  continued  in  such  employment 
continuously  from  the  time  of  such  person's 
entering  the  Armed  Forces  until  the  time  of 
such  person's  restoration  to  such  employ- 
ment, or  reemplojTnent. 

"(3)  Any  person  who  holds  a  position  de- 
scribed  in  clause    (A)    or    (B)    of  subsection 

(a)  of  this  section  shall  not  be  denied  re- 
tention in  employment  or  any  promotion  or 
other  incident  or  advantage  of  employment 
because  of  any  obligation  as  a  member  of  a 
Reserve  component  of  the  Armed  Forces. 

'•(c)  The  rights  granted  by  subsections  (a) 
and  (b)  of  this  section  to  persons  who  left 
the  employ  of  a  State  or  political  subdivi- 
sion thereof  and  were  induced  into  the 
Armed  Forces  shall  not  diminish  any  rights 
such  persons  may  have  pursuant  to  any 
statute  or  orinance  of  such  State  or  political 
subdivision  establishing  greater  or  addition- 
al rights  or  protections. 

"If  any  employer,  who  Is  a  private  em- 
ployer or  a  State  or  political  subdivision 
thereof,  falls  or  refuses  to  comply  with  the 
provisions  of  section   2021    (a),    (b)(1),   or 

(b)  (3),  or  section  2024,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  private  employer  maintains  a  place  of 
business,  or  In  which  such  State  or  political 
subdivision  thereof  exercises  authority  or 
carries  out  Its  functions,  shall  have  the 
power,  upon  the  filing  of  a  motion,  petition, 
or  other  appropriate  pleading  by  the  person 
entitled  to  the  benefits  of  soich  provisions, 
specifically  to  require  such  employer  to  com- 
ply with  such  provisions  and  to  compensate 
such  person  for  any  loss  of  wages  or  bene- 
fits suffered  by  reason  of  such  employer's 
unlawful  action.  Any  such  compensation 
shall  be  iu  addition  to  and  shall  not  be 
deemed  to  diminish  any  of  the  benefits  pro- 
vided for  In  such  provisions.  The  court  shall 
order  speedy  hearing  in  any  such  case  and 
shall  advance  it  on  the  calendar.  Upon  ap- 
plication to  the  United  States  attorney  or 
comparable  official  for  any  district  in  which 
such  private  employer  maintains  a  place  of 
business,  or  In  which  such  State  or  political 
subdivision  thereof  exercises  authority  or 
carries  out  its  functions,  by  any  person 
claiming  to  be  entitled  to  the  benefits  pro- 
vided for  In  such  provisions,  such  United 
States  attorney  or  official.  If  reasonably  satis- 
fled  that  the  person  so  applying  is  entitled 
to  such  benefits,  shall  appear  and  act  as  at- 
torney for  such  person  in  the  amicable  ad- 


justment of  the  claim  or  in  the  filing  of 
any  motion,  petition,  or  other  appropriate 
pleading  and  the  prosecution  thereof  spe- 
cifically to  require  such  employer  to  comply 
with  such  provisions.  No  fees  or  court  costs 
shall  be  taxed  against  any  person  who  may 
apply  for  such  benefits.  In  any  such  action 
only  the  employer  shall  be  deemed  a  neces- 
sary party  respondent.  No  State  statute  of 
limitations  shall  apply  to  any  proceedings 
under  this  chapter. 

"5  2023.  Reemployment  by  the  United  States, 
territory,  possession,  or  the  Dis- 
trict of  Columbia 

"(a)  Any  person  who  is  entitled  to  be  re- 
stored to  or  employed  in  a  position  in  ac- 
cordance with  the  provisions  of  clause  (A) 
of  section  2021(a)  and  who  w^eis  employed. 
Immediately  before  entering  the  Armed 
Forces,  by  any  agency  in  the  executive 
branch  of  the  Government  or  by  any  terri- 
tory or  possession,  or  political  subdivision 
thereof,  or  by  the  DUtrlct  of  Columbia,  shall 
be  so  restored  or  reemployed  by  such  agency 
or  the  successor  to  Its  fuuctlons,  or  by  such 
territory,  posse.<!6lon,  political  subdivision,  or 
the  District  of  Columbia.  In  any  case  in 
which,  upon  appeal  of  any  person  who  was 
employed,  immediately  before  entering  the 
Armed  Forces,  by  any  agency  la  the  e.xecu- 
llve  branch  of  the  Government  or  by  the 
District  of  Columbia,  the  United  States  Civil 
Service  Commission  finds  that — 

"(1)  such  agency  Is  no  longer  In  existence 
and  Its  functions  ha\'e  not  been  transferred 
to  any  other  agency:  or 

"(2)  for  any  reason  It  Is  not  feasible  for 
such  person  to  be  restored  to  employment  by 
such  agency  or  by  the  District  of  Columbia, 
the  Commission  shall  determine  whether  or 
not  there  is  a  position  in  any  other  agency 
In  the  executive  branch  of  the  Government 
or  in  the  government  of  the  District  of  Co- 
lumbia for  which  such  person  is  qualified 
and  which  Is  either  vacant  or  held  by  a  per- 
son having  a  temporary  appointment  thereto. 
In  any  case  In  which  the  Comml.sslon  deter- 
mines that  there  is  such  a  position,  such 
person  shall  be  offered  employment  and.  If 
.such  person  so  requests,  be  employed  in  such 
position  by  the  agency  In  which  such  posi- 
tion exists  or  by  the  government  of  the  Dis- 
trict of  Columbia,  as  the  case  may  be.  The 
Comml.sslon  Is  authorized  and  directed  to  Is- 
sue regulations  giving  full  force  and  effect 
to  the  provisions  of  this  section  insofar  as 
they  relate  to  persons  entitled  to  be  restored 
to  or  employed  in  positions  In  the  executive 
branch  of  the  Government  or  In  the  govern- 
ment of  the  District  of  Columbia.  Including 
persons  entitled  to  be  reemployed  under  the 
Inst  sentence  of  subsection  (b)  of  this  sec- 
tion. The  agencies  in  the  executive  branch  of 
the  Government  and  the  government  of  the 
District  of  Columbia  shall  comply  with  such 
rules,  regulations,  and  orders  Issued  by  the 
Commission  pursuant  to  this  subsection.  The 
Commission  Is  authorized  and  directed 
whenever  it  finds,  upon  appeal  of  the  per- 
son concerned,  that  any  agency  In  the  ex- 
ecutive branch  of  the  Government  or  the 
povernment  of  the  District  of  Columbia  has 
failed  or  refu.ses  to  comply  with  the  provi- 
sions of  this  section,  to  Issue  an  order  specif- 
ically requiring  such  agency  or  the  govern- 
ment of  the  District  of  Columbia  to  comply 
with  stich  provisions  and  to  compensate  such 
person  for  any  loss  of  salary  or  wages  suf- 
fered by  reason  of  failure  to  comply  with 
such  provisions,  less  any  amounts  received 
by  such  person  through  other  employment, 
unemployment  compensation,  or  readjust- 
ment allowances.  Any  such  compensation 
ordered  to  be  paid  by  the  Commission  shall 
be  In  addition  to  and  shall  not  be  deemed 
to  diminish  any  of  the  benefits  provided  for 
in  such  provisions,  and  shall  be  paid  by  the 
head  of  the  agency  concerned  or  by  the  gov- 
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ernment  of  the  District  of  Columbia  out  of 
r.ppiopriatlons  currently  available  for  salary 
and  expenses  of  such  agency  or  government, 
and  such  appropriations  shall  bo  available 
for  aiich  purpose.  As  used  in  this  chapter,  the 
'.ertii  agency  in  the  executive  branch  of  the 
(Jovernmenf  means  any  department.  Inde- 
pendent establishment,  agency,  or  corpora- 
rioii  in  the  executive  branch  of  the  United 
States  Government  (including  the  United 
States  Postal  Service  and  the  Pos'tal  Rate 
Coiiimissioii) . 

'(b)  Any  person  who  Is  entitled  to  be  re- 
btored  to  or  employed  In  a  position  In  accor- 
dance with  the  provisions  of  clause  (A)  of 
section  2021(a),  and  who  was  employed.  Ihi- 
medlately  before  entering  the  Armeci  Forces, 
in  the  legislative  branch  of  the  Government, 
shall  be  so  restored  or  employed  by  the  officer 
who  appointed  such  person  to  tlie  position 
which  such  person  held  immediately  before 
entei-ing  the  Armed  Forces,  in  .t'.v  ca.se  in 
which  it  Is  not  possible  for  any  .-i'."..-!!  per.-son 
to  be  restored  to  or  employed  in  a  position 
iu  the  legislative  branch  of  tlie  Govern:iient 
and  such  person  is  otherwise  eligible  to  ac- 
quire a  status  for  transfer  to  a  position  in 
the  competitive  service  in  accordance  with 
section  3304(c)  of  title  5.  tlie  United  .St.'>.tes 
Civil  Service  Commission  shall,  upon  .ip- 
peal  of  such  person,  deteimiue  whether  or 
not  thire  is  a  position  in  the  executive  brunch 
of  the  Government  for  w-hlch  such  person 
is  qualified  and  which  is  either  vacant  or 
held  by  a  person  having  a  temporary  appoint- 
ment thereto.  In  any  case  In  which  the  Com- 
mission determines  that  there  1-,  ."luch  a  posi- 
tion, such  person  shall  be  offered  employ- 
ment and.  if  such  per.sou  so  requests,  be 
employed  in  such  position  by  the  agency 
in  v.liich  such  position  exi.'-t ,. 

"(c)  Any  person  who  is  cutiilcd  to  be  re- 
stored to  or  employed  in  a  posillon  in  ac- 
cordance with  the  provisions  of  clause  (A) 
of  section  2021(a)  and  who  v. a.;  eaiployeU 
immediately  before  entering  the  .\rmed 
Forces,  In  the  judicl.il  branch  of  the  Govern- 
ment, shall  be  so  restored  or  rcenipl.ned  by 
the  officer  who  appointed  such  prrs.-'n  to 
tlie  position  wliich  such  pc.'>o  i  hpiu  im- 
mediately before  entering  the  Armed  Fi^rces. 

"i  2024.  Rights  of  persons  wlio  enll.st  or  aie 
called  to  actii-e  duty;  Reserves 

"(a)  Any  person  who.  after  entering  tlie 
employment  on  the  basis  of  which  such  per- 
.son  claims  restoration  or  reemployment,  en- 
lists In  the  Armed  Forces  of  the  United  States 
(other  than  in  a  Recerve  component i  shall 
be  entitled  upon  release  frcm  service  tinder 
honorable  conditions  to  all  of  the  reomploy- 
metit  rights  and  other  benefits  provided  for 
by  this  section  iu  the  case  of  persons  In- 
ducted imder  the  pro\  isions  oi  the  Military 
Selective  Sen-ice  Act  (or  pi'lor  or  subse- 
quent legislation  providing  for  the  involun- 
tary Induction  of  persons  into  the  Armed 
Forces),  if  the  total  of  such  per.ion's  service 
performed  between  June  24.  1948.  a'ul  Aujatst 
1,  1961,  did  not  exceed  four  ye.irs.  and  the 
total  of  any  service,  additional  or  otherwise, 
performed  by  such  persons  after  AuRust  1. 
1961.  does  not  exceed  five  years.  a:id  if  the 
service  In  excess  of  four  years  after  Aueust 
1,  1961,  is  at  the  request  and  for  the  con- 
venience of  the  Federal  Government  iplus 
in  each  case  any  period  of  a-Jclltion.il  .-prvice 
imposed  pursuant  to  law) . 

"(b)(1)  Any  person  who.  after  entering 
the  employment  on  the  basis  of  which  such 
person  claims  restoration  or  reemploj-ment, 
enters  upon  active  duty  (other  than  for  the 
purpose  of  determining  physical  fitness  and 
other  tlian  for  training),  whether  or  not 
voluntary,  in  the  Armed  Forces  of  the  United 
States  or  the  Public  Health  Service  iu  re- 
sponse to  an  order  or  call  to  active  duty 
Eh,  1,  upon  such  person's  relief  from  active 


Cuty  under  honorable  condl"..ions.  be  entitled 
to  all  of  the  reemployment  rights  and  bene- 
fits provided  for  by  this  chapter  in  the  case 
of  persons  inducted  under  the  provisions  of 
the  Military  Selective  Service  Act  (or  prior 
or  subsequent  legislation  providing  for  the 
involuntary  Induction  of  persons  Into  the 
Armed  Forces),  if  the  total  of  such  active 
duty  performed  between  June  24.  1948,  and 
August  1,  1961,  did  not  exceed  four  years, 
and  the  total  of  any  such  actl\e  duty,  addi- 
tional or  otherwise,  performed  after  August  1. 
1961.  does  not  exceed  fovr  years  (plus  in 
each  case  any  additional  period  In  uhlch  such 
person  was  unable  to  obtain  orders  relieving 
such  person  from  active  duty  i . 

"(2 1  Any  member  of  a  Reserve  component 
of  the  Armed  Forces  of  the  United  States  who 
voluntarily  or  involuntarily  enters  upon  ac- 
tive duty  (other  than  for  the  purpose  of 
determining  physical  fitness  and  other  than 
for  training  I  or  whose  active  duty  is  voUtn- 
tarlly  or  Involuntarily  extended  during  a 
period  when  the  President  is  authorized 
to  order  units  of  the  Ready  Reserve  or  mem- 
'oeis  of  a  Reserve  component  to  active  duty 
shall  have  the  service  lijuitaiioii  governing 
eligibility  for  leemployment  rights  under 
subsection  (b)(1)  of  this  section  extended 
by  such  member's  period  of  svich  active  duty. 
bMt  not  to  exceed  that  period  of  active  duty 
to  which  the  President  is  authorized  to  order 
units  of  the  Ready  Reserve  or  members  of  a 
Reserve  component.  With  respect  to  a  mem- 
)jer  who  voluntarily  enters  upon  active  duty 
or  whose  active  duty  is  voluntarily  extended. 
tlie  provisions  of  this  subsection  shall  apply 
only  when  such  additional  active  duty  Is 
at  the  request  and  for  the  convenience  of  the 
Federal  Government. 

'■(c»  Any  member  of  a  Reserve  component 
of  the  Armed  Forces  or  the  United  States 
who  is  (ordered  to  an  initial  period  of  active 
duty  for  training  of  not  less  than  three  con- 
.secli\e  months  shall,  upon  application  for 
reonployinent  within  tlili-ty-one  days  after 
( 1 1  si'.ch  n'^mber's  release  from  such  active 
duty  for  ii'alning  after  satisfactory  service. 
or  (21  svich  tTtember's  discharge  from  hos- 
pitnlizntion  incident  to  such  active  duty  for 
training:,  or  one  year  after  such  member's 
scheduled  release  irom  such  training,  which- 
ever is  earlier,  be  entitled  to  all  reemploy- 
ment rights  and  benefits  provided  by  this 
chapter  for  persons  inducted  under  the  pro- 
visions of  the  Military  Selective  Service  Act 
(or  prior  or  subsequent  legislation  providing 
for  the  Involuntary  induction  of  persons  into 
the  Armed  Forces) .  except  that  (A)  any  per- 
son restored  to  or  employed  in  a  position  in 
accordai'.ce  with  the  provisions  of  this  sub- 
section shall  not  be  d!sohar£,ed  from  such 
po.sition  witho'Ltt  cause  within  six  months 
after  that  restoration,  and  (B)  no  reemploy- 
ment rights  granted  by  this  subsection  shall 
entitle  any  person  to  retention,  preference, 
or  displacement  rights  over  any  vctei'an  v.ith 
a  superior  claim  inider  those  firovlslons  of 
litlc  5  relating  to  veterans  and  other  pref- 
erence ellglbles. 

"(d)  Any  employee  not  covered  by  subsec- 
tion (c)  of  this  section  who  holds  a  position 
described  in  clause  (A)  or  (B)  of  section 
2021(a)  shall  upon  request  be  granted  a 
leave  of  absence  by  such  person's  employer 
for  a  period  required  to  perform  active  duty 
for  training  or  infctive  duty  training  1:  the 
Armed  Forces  of  the  United  States.  Upon 
such  employee's  release  from  a  period  of  such 
active  duty  for  training  or  inactive  duty 
training,  or  upon  such  employee's  discharge 
from  hospitalization  incident  to  that  train- 
ing, such  employee  shall  be  permitted  to  re- 
turn to  such  employee's  position  with  such 
seniority,  status,  pay.  and  vacation  as  such 
employee  would  have  had  If  such  employee 
had  not  been  absent  for  such  purposes.  Such 


employee  shall  report  for  work  at  the  begin- 
ning of  the  next  regularly  scheduled  working 
period  after  expiration  of  the  last  calendar 
day  necessary  for  him  to  travel  from  the 
place  of  training  to  the  place  of  employment 
following  such  employee's  release,  or  within 
a  reasonable  time  thereafter  If  delayed  return 
is  due  to  factors  beyond  the  employee's  con- 
trol. Failure  to  report  for  work  at  such  next 
regularly  scheduled  working  period  shall 
make  the  employee  subject  to  the  conduct 
rules  of  the  employer  pertaining  to  explana- 
tions and  discipline  wltii  respect  to  absence 
from  scheduled  work.  If  such  an  employee  is 
ho.spitalized  incident  to  active  duty  for  train- 
ing or  inactive  duty  training,  such  employee 
s'iiall  be  required  to  report  for  work  at  the 
beginning  of  the  next  regularly  scheduled 
work  perifxl  after  expiration  of  the  time  nec- 
essary to  travel  from  the  place  of  discharge 
from  hospitalization  to  the  place  of  employ- 
ment, or  within  a  reasonable  time  thereafter 
if  delayed  reiiiru  is  due  to  factors  beyond 
the  employee's  control,  or  within  one  ye.ir 
after  such  employee's  release  from  active 
duty  for  training  or  inactive  duty  training, 
whichever  is  earlier.  If  an  employee  covered 
by  this  subsection  is  not  qualified  to  per- 
form the  duties  of  such  employee's  position 
by  reason  of  alsi^billty  sustained  during  ac- 
tive duty  for  training  or  inactive  duty  train- 
ing, but  is  qualified  to  perform  the  duties 
of  any  other  position  in  the  employ  of  the 
employer  or  his  successor  In  Interest,  such 
employee  shall  be  offered  emplovTnent  and. 
if  such  person  so  requests,  be  employed  by 
that  employer  or  his  successor  in  interest  in 
such  other  position  the  duties  of  which  such 
employee  is  qualified  to  perform  as  will  pro- 
vide such  employee  like  seniority,  status, 
and  pay.  or  the  nearest  approximation  there- 
of consistent  with  the  circumstances  In  such 
employee's  case. 

"(6)  Any  employee  not  covered  liy  sub- 
section (c)  of  this  section  who  holds  a  posi- 
tion described  in  clause  (A)  or  (B)  of  sec- 
tion 2021(a)  shall  be  considered  as  having 
been  on  leave  of  absence  during  the  period 
required  to  report  for  the  puroose  of  biiuj; 
Inducted  into,  entering,  or  determining,  by 
a  preinductlon  or  other  examination,  physi  - 
cal  fitness  to  enter  the  Armed  Forces.  Upon 
such  employee's  rejection,  upon  completioti 
of  such  employee's  preinductlon  or  other  ex- 
amination, or  upon  such  employee's  dis- 
charge from  hospitalization  incident  to  such 
rejection  or  examination,  such  employee  shall 
be  permitted  to  return  to  such  employee's 
position  in  accordance  with  the  provisions  of 
subsection   (d)   of  this  section. 

'  (f>  For  the  ptirposes  of  sub?^?ctiorlS  (c) 
.iuu  (d)  of  this  sectioti.  full-time  tralnl^g 
or  other  full-time  duty  performed  by  a  mem- 
ber of  the  National  Guard  under  section  316. 
503.  5'.4.  or  £05  of  title  3t?.  is  considered  active 
duty  for  training;  and  for  the  purpose  of 
subsection  (di  ot  this  section,  Inactive  duty 
tralniiig  performed  by  that  member  under 
section  502  of  title  32  or  .section  206.  301,  303. 
4'J2.  or  1002  of  title  37,  is  considered  inactive 
ditty  training. 

■'ii  20'i5.  Assistarre    i:\    obt."iiniiig    re?mp:-y- 
ment 

"Xhe  Secretary  of  Labor,  through  the  Office 
of  Veterans'  Reemployment  Rights,  shail 
render  a".d  In  the  replacement  cf  their  former 
piis'tioits  or  reemployment  of  persons  who 
have  satisfactorily  completed  a^y  period  cf 
.'ctive  duty  in  the  Armed  Forces  or  the  Pub- 
lic Health  Service.  In  rendering  such  aid.  the 
Setretary  shtll  use  existing  Federal  and 
Stf.te  agencies  engaged  in  similar  or  r.5lated 
activities  and  shall  utilize  the  assistance  of 
volunteers. 

"j  2026.  Prior  rights  for  reemployment 

"In  any  case  in  which  two  or  more  persons 
who  are  entitled  to  be  restored  to  or  em- 
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ployed  in  a  position  under  the  provisions  of 
t}il8  chapter  or  of  any  othi  r  law  relating  to 
similar  reemployment  bene  its  left  the  same 
position  In  order  to  enter  t  le  Armed  Forces, 
the  person  who  left  such  J  >sitlon  first  shall 
have  the  prior  right  to  b«  restored  thereto 
or  reemployed  on  the  basis  thereof,  without 
I'.-ejudice  to  the  reemployn  snt  rights  of  the 
(ther  person  or  persons  t  <  be  restored  or 
leemployed." 

(b)  The  table  of  chapte  s  at  the  begin- 
ning of  title  38,  United  Sta  es  Code,  and  the 
table  of  chapters  at  the  I  sglnning  of  part 
III  of  such  title  are  each  ar  ended  by  adding 
at  the  end  thereof 

•'43.  Veterans'  Reemployme   t  Rights.  2021". 
Sec.  305.  Section  9  of  tlj  >  MUitary  Selec- 
tive Service  Act  Is  amendet    by — 

(1)  repealing  subsection  lb)  through  (h); 
and  I 

(2)  redesignating  subseclons  (1)  and  (J) 
as  subsections  (b)   and  (c#  respectively. 

TITLE  rV— EFFECTIVE  DATES 
Sec.  401.  Title  I  of  thisAct  shall  become 
effective  on  September  1,  l|74. 

Sec.  402.  Titles  II  and  III  of  this  Act  shall 
become  eflfective  on  the  d^  of  their  enact- 
ment. 
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( bring  It  into 
Ijection  of  the 
\ent  would  re 


linate  the  ex- 
I  that  It  would 
onths,  and  eli- 


Mr.  DORN  (during  t 
Speaker.  I  ask  unanimo 
the  motion  be  consider 
printed  in  the  Record 

Mr.  GROSS.  Mr.  Spdker,  reserving 
the  right  to  object,  may  we  be  assured 
that  this  now  brings  the  bill  into  con- 
formance? 

Mr.  DORN.  Pardon  mef  I  did  not  hear 
the  gentleman. 

Mr.  GROSS.  May  we_ 
that  this  brings  the  bil 
ance? 

Mr.  DORN.  This  is  onl 
conformance  with  the 

gentleman.  This  amend,^ 

duce  the  education  andftraining  allow- 
ance for  veterans  as  to  rehabilitation,  job, 
and  apprenticeship  programs  from  23 
percent  to  18  percent,  f 
In  addition,  it  would  eli 
tension  of  training  time 
go  from  45  months  to  36 
minate  the  loan  progra__ 

Therefore,  this  brings  if  in  conformity. 
May  I  say  to  my  good  friend,  the  gentle- 
man from  Iowa,  that  it  fvould  meet  the 
objections  voiced  by  the  President,  as 
I  understand  the  Presidejit's  position. 

Mr.  GROSS.  May  I  liave  the  same 
assurance  from  the  gigntleman  from 
Arkansas?  ^ 

Mr.  HAMMERSCHMIBT.  Yes,  if  the 
gentleman  from  Iowa  wi?  yield. 
Mr.  GROSS.  Of  coursc-I  yield. 
Mr.  HAMMERSCHMIQT.  It  is  my  un- 
derstanding that  the  a^ion  taken  by 
the  distinguished  chaimian  tends  to 
bring  it  into  conformity  With  the  wishes 
of  the  President.  ^ 

Mr.  DORN.  It  would  elfcninate  the  ob- 
jection, may  I  say  to  my  friend,  the  gen- 
tleman from  Iowa.  '^ 

Mr.  GROSS.  I  do  not  %iow  that  I  un- 
derstand the  point  about  the  White 
House.  My  only  concern  kt  this  point  is 
to  bring  about  consideration  of  the  sub- 
ject matter  in  conformance  with  the 
rules  of  the  House.  1 

Mr.    HAMMERSCHMlpT.    It    WOUld 
eliminate  the  objections,  x 
Mr.  DORN.  It  would  elftninate  the  ob- 


jections by  the  distinguished  gentleman 
from  Iowa  imder  his  point  of  order. 

Mr.  GROSS.  Mr.  Speaker,  with  that 
assurance,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  WOLFF.  Mr.  Speaker,  reserving 
the  right  to  object  for  a  moment,  the 
colloquy  that  has  taken  place  certainly 
presents  a  situation  whereby  we  are 
asked  to  meet  the  requests  of  the  White 
House  to  cut  programs  for  the  Vietnam 
veterans. 

However,  what  about  those  veterans? 
What  about  these  Vietnam  veterans?  If 
we  bow  to  the  White  House,  we  are  not 
meeting  our  responsibility  to  them. 

The  very  fact  Is  that  there  was  an 
agreement  by  the  House  and  the  Senate 
in  conference  for  the  additional  monev. 
The  Chair  ruled  against  this  because  it 
was  said  to  be  in  excess  of  what  had  been 
agreed  upon  individually  by  both  Houses. 
In  fact  it  was  not  in  excess  of  the  total 
amount  of  money  that  was  authorized  by 
the  Senate  bill  originally. 

It  is  just  unfortunate  that  we  have  to 
bring  this  matter  to  a  point  where  it  is 
necessary  to  reduce  the  amount  for  these 
young  kids  and  bring  it  back  to  18  per- 
cent. 

Mr.  Speaker,  to  me  it  seems  to  be  an 
anachronism  to  be  talking  about  taking 
away  what  is  necessary  to  provide  a  de- 
cent education  for  kids  who  served  at  a 
time  when  the  President  recently  talked 
about  granting  amnesty  to  people  who 
did  not.  I  agree  with  the  President  but 
we  must  take  care  of  those  kids  who  went 
to  war  and  risked  their  lives. 

Mr.  Speaker,  I  will  not  object,  but 
I  believe  that  the  matter  is  one  we  cer- 
tainly must  speak  out  against,  as  it  re- 
lates to  the  position  we  are  taking  now 
in  reducing  this  amount. 

These  kids  cannot  go  to  school  today. 
They  are  at  a  point  today  where  they 
must  register  for  school  and  they  do  not 
have  the  funds  to  go  back  to  school.  Yet 
this  House  passed  a  measure  just  recently 
authorizing  some  $1  billion  for  Viet- 
nam— to  take  care  of  the  people  of  Viet- 
nam. 

How  about  taking  care  of  the  people 
who  fought  to  maintain  the  freedom  of 
those  people  in  Vietnam?  Are  they  not 
entitled  to  the  same  consideration  as 
those  whom  they  fought  for? 

What  you  have  done  here  today  is  take 
away  the  loan  program  for  these  vet- 
eraas.  in  addition  you  have  shortened  the 
entitlement  program. 

I  am  distressed  that  this  point  of  order 
has  been  raised.  Where  are  all  those 
who  so  strongly  supported  this  war  now 
that  these  men  have  come  home? 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  GROSS.  Mr.  Speaker,  further 
reserving  the  right  to  object— and  I  will 
not  object— I  seem  to  recaU  that  we  gave 
$2  billion  to  Israel  last  year.  Tliere  could 
be  more  funds  for  expenditure  in  this 


country  if  Congress  would  stop  pouring 
out  foreign  aid  by  the  billions  every  year 
Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object— and  I 
shall  not  object — I  want  to  commend  the 
very  responsible  action  of  our  distin- 
guished chairman  as  well  as  the  member 
of  the  education  subcommittee,  the  gen- 
tleman from  Texas  (Mr.  Teague)  ,  on  this 
action  in  trying  to  reach  an  agreement 
where  we  can  have  a  bill  before  the  fall 
term  of  school  starts. 

The  benefits  that  have  been  suggested 
here  in  this  motion  are  every  bit  as 
much  as  the  benefits  afforded  those  vet- 
erans of  World  War  H  and  of  the  Korean 
War.  and  I  want  to  commend  the  gentle- 
man. I.  of  course,  have  not  had  the  op- 
portunity to  review  the  substitute  being 
offered  by  the  distinguished  chairman 
of  the  committee.  I  am  delighted,  how- 
ever, to  have  his  assurance  that  the  sub- 
stitute truly  conforms  to  the  guidelines 
suggested  by  the  President  and  will 
eliminate  his  objections  to  the  bill  agreed 
to  by  the  conference. 

I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  TEAGUE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  last  Febru- 
aiT  this  House  passed  a  bill  by  a  vote  of 
382  to  0  increasing  the  GI  benefits  $1 
billion  100  million.  Then  the  other  body 
passed  a  bill  increasing  the  benefits  $2 
billion.  We  came  back  to  the  House  with  a 
conference  report  of  $1  billion  444  mil- 
lion. The  amendment  that  has  just  been 
offered  will  result  in  our  having  a  bill 
co.sting  $1  billion  200  million. 

So  I  do  not  want  the  impression  to 
be  left  that  the  Hou.se  is  doing  nothing 
for  the  veterans  program,  because  we 
are. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  in  support  of 
expeditious  consideration  of  this  meas- 
ure since  our  veterans  are  awaiting  some 
disposition  of  this  bill  so  that  they  can 
make  proper  plans  for  the  fall. 

While  I  am  disappointed  that  the 
House  has  struck  two  provisions  of  the 
bill  which  I  have  supported  and  which 
would  have  been  helpful  to  our  veterans 
in  furthering  their  education,  the  ur- 
gency of  our  favorable  consideration  is 
critical  so  that  our  veterans  can  begin  to 
make  plans  for  returning  to  their  col- 
leges and  universities. 

Both  the  9-month  additional  entitle- 
ment period  and  the  loan  program  which 
were  struck  from  the  bill  today  were 
worthwhile  improvements  In  our  vet- 
erans programs.  Improvements  I  have 
supported.  However,  we  still  have  a  good 
bill,  a  bin  which  will  give  the  Vietnam 
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era  veteran  additional  financial  assist- 
ance, substantially  increasing  his  ability 
to  remain  In  college  and  avail  himself  of 
the  opportiuiities  of  higher  education. 

Furthermore,  by  our  actions  today  we 
have  substantially  increased  the  likeli- 
hood of  Presidential  support  for  this 
measui-e  and  have  all  but  diminished  the 
possibility  of  a  veto  of  this  legislation. 

Accordingly,  in  the  interests  of  getting 
the  needed  assistance  to  our  Vietnam  era 
\eterans  now.  when  this  assistance  is 
crucial,  I  urge  my  colleagues  to  support 
this  conference  report  on  H.R.  12628,  the 
Vietnam  Era  Readjustment  Assistance 
Act  of  1974. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina  that  the  amendment  be  con- 
sidered as  read? 

There  was  no  objection. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
the  conference  report  on  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  represents  a  concerted  effort  to  give 
young  veterans  the  opportunity  to  make 
a  place  for  themselves  in  American 
society. 

I  have  often  spoken  here  of  the  Viet- 
nam veteran's  special  burden — return- 
ing to  a  nation  bitterly  divided  over  the 
war  in  which  he  fought  and  unable  to 
fully  appreciate  his  sacrifice.  As  the 
people  purged  the  agony  of  Vietnam 
from  their  memories,  the  veteran's 
plight  was  also  forgotten. 

Mr.  Speaker,  now  we  have  the  oppor- 
tunity to  redress  the  harsh  effects  of 
this  apathy.  By  passage  of  this  confer- 
ence report  the  Vietnam  vetei-an  will 
have  a  greater  opportimity  for  education 
and  vocational  rehabilitation  than  ever 
before.  A  22.7-percent  increase  in  the 
basic  rates  for  educational  allowances 
will  afford  every  veteran  a  fair  chance  in 
the  job  market. 

Mr.  Speaker,  it  is  no  secret  that  the 
President  may  veto  this  bill  because  he 
fears  the  economic  effects  of  Increased 
Federal  spending.  While  I  agree  that  re- 
duced spending  is  desirable.  I  am  unwill- 
ing to  support  arbitraiy,  knee-jerk  re- 
ductions. 

I  suggest  that  whatever  adverse  effect 
this  bill  would  have  on  the  economy  is  far 
outweighed  by  the  benefits  it  provides. 
The  bill  ultimately  will  result  in  in- 
creased empoyment  of  ve^g^-ans,  thus  re- 
ducing the  high  unempo^ent  rate  that 
has  become  the  silent  but  sinister  p:<rt- 
ner  of  the  present  inflation. 

The  President  and  most  of  us  in  this 
Chamber  voted  to  spend  billions  on  the 
war  in  Vietnam.  It  will  demonstrate  un- 
characteristic insensitivity  to  decline  a 
relatively  modest  expenditure  of  $700 
million  to  heal  a  lingering  wound  of  that 
war. 

I  do  not  suggest  that  we  must  pass  this 
bill  as  restitution:  but  we  are  obliged  to 
take  foUowun  measures  to  our  actions 
of  the  last  decade.  Tliis  bill  is  the  logical 
and  moral  sequal  to  the  Vietnam  expe- 
rience. 

Mr.  Speaker,  the  Vietnam  war  was  a 
tragedy,  and  I  suggest  that  the  President 


not  build  another  tragedy  upon  It.  I  urge 
my  colleagues  to  pass  this  bill  by  a  ma- 
jority so  large  that  the  President  will 
realize  the  depth  of  our  concern  and  the 
strength  of  our  resolve  that  the  men  who 
fought  in  our  most  difflcult  war  not  be 
forgotten. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  substi- 
tute motion  of  H.R.  12628,  the  Veterans' 
Education  and  Rehabilitation  Amend- 
ments of  1974. 

I  am  pleased  that  Congress  has  finally 
given  some  real  hope  to  the  Vietnam  vet- 
erans who  have  been  in  the  past  strug- 
gling to  receive  a  college  education  with 
too  little  assistance  from  the  Govern- 
ment they  so  earnestly  fought  to  protect. 

Under  the  provisions  of  this  substitute 
motion,  the  Vietnam  veterans  will  be  en- 
titled to  much  improved  educational 
benefits.  These  would  include: 

A  23-percent  increase  in  educational 
allowance  rate,  which  represents  an  in- 
crease from  $220  to  $270  per  month  for 
the  single  veteran,  an  increase  from  $298 
to  $360  for  the  married  veteran  with 
one  child,  and  an  additional  $23  per 
month  for  each  additional  child. 

An  increase  of  18.2  percent  in  edu- 
cational allowance  for  veterans  on  job- 
training  programs,  flight  training,  cor- 
respondence courses,  and  vocational  re- 
habilitation. 

An  increase  from  8  to  10  years  for  the 
veteran-student  to  complete  his  educa- 
tional program. 

Authorization  for  up  to  6  months  for 
refresher  training  to  update  knowledge 
and  skills  in  his  field  of  employment. 

Provision  to  expand  work-study  pro- 
grams; programs  for  educationally  dis- 
advantaged: and  assistance  for  Federal 
help  to  veterans  .seeking  employment. 

This  landmark  piece  of  legislation  will 
provide  increased  benefits  of  approxi- 
mately $1  billion  for  cash  benefits  per 
year  for  Vietnam  veterans. 

Mr.  Speaker,  due  to  the  urgency  of 
this  legislation.  I  should  like  to  urge  that 
my  colleagues  join  me  today  in  voting 
for  this  long-overdue  piece  of  legislation 
in  order  that  the  nearly  1.7  million  Viet- 
nam era  veterans  who  are  expected  to 
use  their  GI  bill  benefits  in  the  coming 
year  will  have  improved  educational 
benefits  when  school  begins  this  fall. 

Mr.  KEMP.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  vital  legislation  for  America's 
veterans.  During  the  past  several  days 
we  have  been  witness  to  a  renewed  phe- 
nomenon here  in  the  Nation's  Capital. 
I  speak  of  the  mood  of  cooperation,  co- 
ordination, and  compromise  which  is 
permeating  the  relations  between  Con- 
gi'ess  and  the  President.  It  is  healthy 
for  both  our  institutions,  for  the  holders 
of  those  offices,  and,  most  importantly, 
for  the  Nation. 

This  legislation  mean.s  we  are  going 
to  get  these  benefits  to  the  veterans 
much  sooner  than  if  we  went  tiu'ough 
a  veto  process. 

The  Congress  is  committed  to  provid- 
ing additional  educational  benefits  to 
veterans,  but  so  too  is  the  President.  Let 
us  get  this  into  law  as  soon  as  possible 
to  take  care  of  our  obligation  to  Amer- 


ica's veterans  especially  those  of  the 
Vietnam  era. 

We  owe  a  great  measure  of  gratitude 
to  our  veterans.  In  my  opinion,  they  are 
entitled  to  expressions  of  that  grati- 
tude— expressions  more  tangible  than 
mere  "thanks."  I  have  met  with  Canis- 
ius  College  and  SUNYAB  veterans  and  I 
know  of  their  strong  support  for  educa- 
tional benefits. 

We  have  asked  our  men  and  women 
in  uniform  to  risk  their  lives  and  limbs 
for  the  defense  of  the  Nation,  our  free- 
dom, and  that  of  our  allies.  Let  us  never 
forget,  when  we  weigh  these  matters, 
that  though  the  price  of  freedom  is 
high,  it  is  never  so  costly  as  the  loss  of 
it.  The  service  of  millions  of  veterans, 
both  in  combat  and  in  preserving  the 
peace,  has  insured  against  losing  that 
freedom. 

Not  infrequently,  veterans  have  prob- 
lems which  confront  them  in  their  sta- 
tuses as  veterans — housing,  education, 
liospital.  and  rehabilitative  care,  pen- 
sions, jobs,  adjustment.  Yet,  when  they 
do,  they  do  not  want  a  handout  from 
Uncle  Sam.  They  just  want  a  hand.  They 
simply  want  what  they  feel  is  a  reason- 
able return  from  the  Nation  for  their 
service — service  which  often  involved 
substantial  hardsliips  and  disruptions  of 
lives,  careers,  and  education. 

There  are,  of  course,  different  types 
of  benefits  provided  to  veterans — to  meet 
their  different  types  of  problems.  A  vet- 
erans educational  benefits  program — 
such  as  the  one  we  will  act  upon  in  a  few 
days — is  intended,  for  example,  primar- 
ily for  younger  veterans — those  still  ac- 
tively acquiring  a  formal  higher  educa- 
tion or  training  for  an  occupation.  On 
tlie  other  hand,  a  program  for  long-term 
convalescent  care  is  more  applicable — 
though  not  solely — to  our  more  elderly 
veterans. 

MAJOR    VFTERANS    MEASURES    ALREADY     ENACTED 
THIS    CONCEESS 

I  think  this  Congress  has  been  at- 
tentive to  the  needs  of  our  veterans.  In 
addition  to  sustaining  authority  and 
funding  for  ongoing  veterans  programs, 
we  have  also  enacted  five  major,  new 
veterans  bills. 

Public  Law  93-177  provides  for  in- 
creases in  monthly  rates  of  veterans"  dis- 
ability and  death  pensions,  dependency 
and  indemnity  compensation,  and  in- 
creases income  limitation  relating  to 
such  pensions  and  compensation.  The 
provisions  of  two  bills  which  I  sponsored. 
H.R.  1754  and  H.R.  2686.  introduced  in 
January  of  1973.  became  a  pait  of  this 
bill  effecting  2.2  million  veterans  and 
375,000  dependents  and  survivor^. 

Public  Law  93-82,  provides  improved 
medical  care  to  veterans  and  to  certain 
dependents  and  survivors  of  veterans. 

Public  Law  93-208,  prevents  coUege- 
enrtlled  veterans  from  losing  education- 
al assistance  or  subsistence  benefits  due 
to  an  institution's  inopeiation  caused  by 
the  energy  crisis. 

Public  Law  93-75.  authorized  the  Ad- 
ministrator of  the  Veterans  Administra- 
tion to  determine  a  more  effective  policy 
of  interest  rates  on  VA  mortgages,  to 
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permit  greater  access  tofiousing  today  by 
veterans. 

Public  Law  93-43,  eAablished  a  Na- 
tional Cemetery  Systenqfwithln  the  Vet- 
■   erans  Administration.    | 

And,  Public  Law  92-|65,  a  bill  which 
I  sponsored  during  the!  prior  Congress, 
enables  the  President  tffKiake  additional 
appointments  to  the  U.S.  military  acad- 
emies, specifically  permitting  special  at- 
tention to  be  given  applicants  who  are 
the  children  of  those  fi|3m  the  Vietnam 
era  who  were  killed  or  jiissing  in  action 
or  held  as  prisoners  of  wir. 

And,  we  have  passed  t 
tending  to  Polish  and 
servicemen,  who  fought 
but  who  chose  to  live 
the  wars,  the  same  ben 
vide  to  our  own  veteran 

women  helped  us  win  ^ ,  „„^ 

fought  with  us.  This  legislation  is  a  rec- 
ognition on  our  part  of  their  service  to 
freedom  and  on  their  choice  of  America 
as  their  new  homeland. 
I  supported  these  measures. 

VETEEANS    WANT   INFLATION    CONTROLLED 

There  is  much  left  to  do,  and  we  should 
set  about  doing  these  tasks. 

One  of  the  most  important  things  we 
can  ever  do  to  help  the  veteran  is  to  lift 
the  onerous  burden  of  inflation.  Higher 
food  and  fuel  costs,  higher  interest  rates, 
higher  rent  and  mortgage  payments, 
higher  utility  costs — these  are  all  caused 
by  inflation.  Inflation  is  their  root  cause. 
Surely,  we  must  strive  to  bring  relief 
from  these  results  of  Inflation.  But,  more 
importantly,  we  must  eadeavor  to  solve 
the  problem  itself. 

Inflation  is  caused  prfticipally  by  two 
factors:  Too  much  gov^riment  spend- 
ing and  too  much  issi^nce  of  paper 
money  with  which  govcBmient  tries  to 
pay  for  that  spending.  Government 
spending  must  be  broughl under  control; 
the  people  know  that.  T£|e  Congress  and 
Executive  should  insure  i^ 

When  goverrmient  rui|s  deficits  year 
after  year  and  simply  prifts  more  money 
to  pay  for  those  debts,  it  devalues  the 
dollar.  That  means  your  Mollar  is  worth 
less;  you  have  to  spendfmore  of  them 
today  to  buy  what  you  cotfld  have  bought 
for  less  yesterday.  That  lis  inflation. 

Similarly,  when  governjnent  runs  defi- 
cits year  after  year  and  borrows  money 
to  cover  them  on  the  egaen  market,  it 
draws  that  money  away  Jrom  our  other 

borrowers.  When  loan  mbney  is  tight 

because  government  is  taWng  billions  and 
billions  of  it  to  pay  its  tells — businesses 
cannot  get  loans  as  easily.  And,  when 
they  cannot  get  loan  money  to  replace 
outdated  equipment  or  to  expand  their 
operations,  jobs  are  lost  and  become 
scarce.  This  hits  the  veteran  hard  too. 

I  am  committed  to  coritrolling  exces- 
sive government  spending  and  inflation. 
I  think  that  is  one  of  the  ^lost  important 
things  I  can  do  for  our  vet|rans — and  for 
all  our  people.  f 

MUCH    TO    D<S 


There  is  much  in  the  if&y  of  specific 
veterans  legislation  whiclt  remains  to  be 
done  also.  1 

We  enacted  an  11-percefit  social  secur- 


ity monthly  benefits  increase  this  Con- 
gress. What  was  not  foreseen  was  that 
this  extra  social  security  Income  would 
mean  veterans  pensions  would  be  re- 
duced. This  is  grossly  unfair — for  gov- 
ernment to  give  with  one  hand  and  take 
with  the  other.  I  have  introduced  a  bill, 
H.R.  13402,  to  insure  that  veterans  pen- 
sions are  not  reduced  due  to  increased  so- 
cial security  benefits,  and  I  am  pleased 
to  report  that  the  Committee  on  Veter- 
ans Affairs  has  concluded  hearings  on  the 
bill.  I  urge  them  to  report  it  to  the  House 
in  order  that  it  might  be  acted  upon  as 
soon  as  possible. 

We  must  also  concentrate  on  jobs. 
Jobs  are,  of  course,  the  essential  element 
in  maintaining  the  economic  stability  of 
working  veterans.  Admittedly,  the  entire 
educational  benefits  program  for  vet- 
erans is  job-related,  in  that  vocational 
education,  career  training,  and  formal 
higher  education  all  prepare  one — make 
one  better  qualified — for  jobs.  But  that 
is  not  all  we  can  do.  We  must  extend  and 
improve  our  Nation's  unemployment 
programs  to  further  help  the  veteran. 
I  have  introduced  a  bill,  H.R.  14119,  to 
do  this.  My  bill,  H.R.  4645,  would  pro- 
mote employment  of  unemployed  Viet- 
nam veterans  through  a  variety  of 
initiatives. 

There  are  several  other  key  bills  relat- 
ing to  the  Vietnam  war  era  veteran 
which  should  receive  our  attention.  Mv 
bill,  H.R.  3623,  would  provide  additional 
adjustment  assistance  for  POW's.  My 
bUl,  H.R.  8961,  would  establish  within 
the  Peace  Corps  a  Vietnam  assistance 
volunteer  program,  something  desired 
very  strongly  by  many  Vietnam  veterans 
who  want  to  go  back,  as  civilians,  to  work 
with  the  people  of  South  Vietnam  in  re- 
building their  lives.  Closely  related  to 
that  measure  is  my  bill,  H.R.  8964,  in- 
troduced the  same  day,  to  simplify  adop- 
tion procedures  for  Vietnam  orphans. 
A  considerable  number  of  Vietnam  vet- 
erans want  to  adopt  Vietnamese  orphans. 
We  should  make  it  easier  for  them  to 
do  so. 

I  have  al.so  introduced  a  bill,  H.R.  8331, 
to  provide  for  emergency  private  hos- 
pital care  for  veterans  where  facilities 
are  not  adequately  or  immediately  avail- 
able at  veterans  hospitals. 

HELPING  VETERANS  IN  WESTERN  NEW  TORK 

There  is  more  to  do  than  passing  bills. 
I  speak  of  the  need  by  all  of  us  to  stand 
ever  ready  to  help  individual  veterans, 
their  dependents  and  survivors  overcome 
specific  problems  confronting  them. 

I  have  worked  hard  to  improve  the 
quality  of  service  at  the  Veterans  Ad- 
ministration Hospital  in  BuCfalo.  This 
hospital,  which  brings  a  payroll  of  mil- 
lions to  our  area  each  year — thereby 
helping  to  insure  and  create  more  jobs 
and  take-home  pay  for  the  wage- 
earners— is  in  need  of  Improvement  and 
renovation  to  stay  abreast  of  improved 
health  care.  I  have  had  the  honor  of  an- 
nouncing grants  to  help  the  Administra- 
tor and  his  staff  meet  these  needs,  in- 
cluding the  modernization  of  the  air- 
conditioning  of  the  hospital's  surgical 
section  and  the  renovation  of  the  clinical 
chemical  laboratory. 


In  addition,  I  have  been  instrumental 
In  bringing  about  several  needed  changes 
in  admissions  services  at  the  hospital. 
Round-the-clock,  7-days-a-week  nurs- 
ing service  is  now  provided  in  the  admis- 
sion area.  Nurses  are  there,  not  only  to 
aid  immediately  in  rendering  medical 
service,  but  also  in  insuring  priorities  as 
to  who  needs  to  see  a  physician  most 
urgently.  Two  social  worker  associates 
have  been  assigned  to  the  admissions 
service  to  help  patients  who  simply  do 
not  know  what  they  should  do  to  gain 
service  or  admission.  The  medical  ad- 
ministration staff  has  been  increased  to 
help  expedite  the  processing  of  the 
paperwork  necessary  to  gain  admission, 
and  all  residents  working  in  admissions 
now  receive  special  orientation  as  to 
their  duties  there. 

I  have  had  an  excellent  relationship 
with  the  able  and  conscientious  director 
at  the  hospital,  Joe  Paris.  He  has  given 
our  veterans  problems  top  priority,  re- 
sulting in  immediate  resolution  of  prob- 
lems confronting  individual  patients  and 
in  making  the  changes  in  administrative 
policy  necessary  to  avoid  repetition  of 
recurring  problems. 

In  addition,  I  have  helped  resolve 
many  individual  grievances  and  con- 
cerns of  particular  veterans  In  western 
New  York. 

A    COMMITMENT 

Mr.  Speaker,  we  have  done  much  in 
this  Congress  to  help  the  veteran.  I  can 
assure  my  colleagues  of  my  continuing 
support  for  such  efforts  in  the  future 

Mr.  MURTHA.  Mr.  Speaker,  the  Viet- 
nam Era  Veterans  Readjustment  Assist- 
ance Act  of  1974  has  at  times  been  over- 
whelmed in  a  crossfire  of  figures.  As  the 
House  concludes  consideration  of  the 
bill,  I  would  like  to  add  just  four  more 
figures  to  the  debate: 

Only  30  percent  of  Pennsylvania  vet- 
erans are  attending  colleges  and  univer- 
sities and  taking  advantage  of  GI  bene- 
fits; 

Unemployment  among  Vietnam  era 
veterans  in  the  12th  Congressional  Dis- 
trict has  at  times  reached  levels  where 
25  percent  of  the  unemployed  were 
veterans; 

The  unemployment  rate  of  veterans 
across  Peimsylvania  has  consistently 
been  above  6  percent  and  consistently 
higher  than  the  State  average; 

A  graduate  of  a  4-year  college  has  pro- 
jected lifetime  earnings  that  are  $231,873 
higher  than  the  high  school  graduate. 

Mr.  Speaker,  the  Vietnam  era  veteran 
is  typically  a  proud  young  man,  despite 
the  furor  of  the  war  and  despite  the  diffi- 
culty of  his  readjustment  to  civilian  life. 
He  does  not  want  undue  help.  He  does 
want — and  he  deserves — to  have  the 
Government  do  the  job  it  promised  in 
helping  him  get  his  higher  education. 

The  bill  we  have  passed  is  not  a  perfect 
bill.  I  would  have  liked  to  have  seen  more 
aid  for  the  veteran;  and  I  would  have 
liked  to  have  seen  the  45  months  exten- 
sion kept  in  the  bill. 

But  the  overwhelming  priority  at  this 
time  is  that  we  agree  on  a  bill,  and  that 
we  pass  and  the  President  sign  it  before 
September  so  the  veteran  knows  what  he 
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can  count  on  as  another  school  year 
begins. 

This  is  not  a  perfect  bill.  But  it  is  an 
acceptable  bill.  And  it  will  help.  I  voted 
for  it  because  it  will  help  the  veteran, 
2nd  he  needs  and  deserves  help  now 
without  more  months  of  wrangling  and 
uncertainty. 

As  Congress  has  acted  to  improve 
things  for  the  veteran  and  has  made 
every  attempt  to  secure  a  bill  agi-eeable 
to  all  sides  in  the  discussion,  I  would  also 
like  to  include  for  the  record,  a  copy  of  a 
letter  I  have  just  sent  to  President  Ger- 
ald Ford,  asking  the  President  to  sign 
H.R.  12686  and  make  it  law.  for  the  good 
of  our  veterans: 

House  of  Representatives. 
Washington,  D.C.,  August  22,  1974. 
The  President  of  the  United  States,  , 

Tlie  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  you  probably 
Know,  I  was  in  South  Vietnam  with  the  1st 
Marines.  Consequently,  many  of  tlie  young 
fellows  who  have  served  In  Vietnam  come  to 
me  with  their  problems.  When  I  served  m 
the  Pennsylvania  Legislature,  we  felt  so 
strongly  about  the  small  benefits  compared 
to  the  increase  in  educational  costs  that  I 
was  able  to  have  passed  legislation  which 
would  give  the  veteran  an  independent  grant 
of  an  average  of  $700. 

These  young  fellows  who,  in  many  cases, 
did  not  believe  in  tlie  war  served  honorably 
under  very  adverse  conditions.  While  Con- 
gress sat  In  their  alr-condltloned  offices  and 
debated  the  efforts  and  the  tightness  of  the 
war.  they  fought  in  the  mud  and  Jungles  of 
Southeast  Asia. 

When  they  returned,  because  of  the 
divislveness  in  the  country,  some  of  them 
were  embarrassed  to  admit  they  had  fought 
in  Southeast  Asia  and  many  are  ashamc-d 
to  wear  their  uniforms.  I  have  long  supported 
the  Administration's  Southeast  Asia  policy, 
privately  and  publicly. 

In  my  District,  as  high  as  25',  of  the  un- 
employed are  veterans.  Because  of  the  hl^h 
cost  of  an  education,  it  takes  them  longer  to 
get  through  school  and,  even  with  the  addi- 
tional grant  In  Pennsylvania,  It  Is  necessary 
for  them  to  borrow  money  to  complete  their 
college  education.  It  Is  estimated  by  the 
Veterans'  Administration  that  the  money 
we  spent  in  additional  costs  after  World  War 
II  has  been  returned  sixfold  in  taxes  to  this 
gieat  nation. 

Mr.  President,  it  seems  that  the  $500  mil- 
lion that  was  cut  from  the  Senate  version 
Is  a  satisfactory  compromise.  I  believe  it 
would  be  a  real  injustice  to  veto  legislation 
which  is  so  important  to  the  young  men  who 
fought  for  our  country  and  are  now  trying 
to  get  started  again. 
Sincerely, 

John  P.  Murtha. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  know  that  we  have  a  unanimous- 
consent  agreement  for  a  delayed  vote, 
but  I  demand  a  recorded  vote  on  the 
motion. 

The  SPEAKER.  The  Chair  will  state 
that  pursuant  to  the  previous  agreement, 
further  proceedings  on  this  matter  will 
be  put  over  until  3  o'clock. 


Mr.  TEAGUE.  Mr.  Speaker,  I  support 
adoption  of  the  conference  report  on 
H.R.  12628.  I  do  this  with  some  reluc- 
tance because  there  are  some  features  of 
the  bill  which  I  do  not  like. 

The  House  passed  this  bill  on  Feb- 
ruai-y  19.  It  is  regrettable  that  it  was  de- 
layed so  long  in  Senate  and  was  further 
delayed  by  the  Senate  adding  exten- 
sive controversial  amendments  which 
doubled  the  cost  of  the  bill.  The  House 
conferees  persuaded  the  Senate  to  re- 
cede on  one  of  the  most  costly  and  con- 
troversial amendments,  the  one  provid- 
ing for  a  tuition  supplement  payment. 
Tliis  provision  was  estimated  to  cost 
$589.9  million  the  first  year.  It  was 
sti'ongly  opposed  by  the  Veterans'  Ad- 
ministration and,  in  my  opinion,  its  en- 
actment would  havtf  caused  serious  dif- 
ficulties. Some  of  the  problems  involved 
are  as  follows : 

First.  The  program  would  be  suscepti- 
ble to  abuses.  This  is  borne  out  by  prob- 
lems the  Veterans'  Administration  is 
having  now  with  several  programs  where 
tuition  is  paid,  such  as  the  militai-y 
PREP  program,  flight  schools,  and  cor- 
respondence schools.  The  House  and 
Senate  Veterans'  Affairs  Committees  are 
investigating  abuses  in  the  military 
PREP  program  now  where  the  VA  pays 
all  tuition.  Flight  schools  have  created 
a  great  many  problems.  In  the  case  of 
flight  schools,  the  VA  pays  90  percent  of 
the  tuition  charge  and  this  has  led  to 
many  rackets  and  abuses.  A  new  racket 
has  developed  where  accredited.  State- 
supported  institutions  are  contracting 
with  correspondence  courses,  calling  the 
correspondence  course  an  accredited 
course,  and  splitting  the  tuition  between 
the  private  contractor  and  the  accred- 
ited school.  This  is  under  investigation 
now. 

Second.  The  Veterans'  Administration 
points  out  that  the  provision  of  the  Sen- 
ate bill  which  limits  tuition  assistance 
payments  based  on  out-of-State  tuition 
rates  if  the  veteran  was  a  resident  of  a 
State  immediately  prior  to  his  entering 
into  the  military  service  would  be  ex- 
tremely difficult  to  administer  and  would 
involve  the  VA  in  attempting  to  make 
residence  determinations. 

Third.  The  Senate  bill  provides  for 
partial  payment  of  tuition  or  fees  in  lieu 
of  tuition.  This  will  require  the  VA  to 
attempt  to  make  decisions  as  relating  to 
fees  in  lieu  of  tuition  and  will  pose  a  very 
troublesome  question  of  interpretation. 

Fourth.  The  Veterans'  Administration 
will  be  confronted  with  very  difficult 
problems  in  determining  how  to  make 
payments  relating  to  short  intensive 
courses  which  operate  only  a  few  days  or 
a  few  weeks  and  are  usually  vei-y 
expensive. 

Fifth.  There  are  many  schools  which 
have  a  large  veteran  enrollment.  It  is 
anticipated  that  these  schools  will  raise 
tuition  to  take  advantage  of  any  addi- 
tional tuition  payments. 

Sixth.   The  Veterans'  Administration 


has  had  an  extremely  difficult  time  in 
getting  checks  to  veterans  on  time.  Much 
of  this  problem  resulted  from  the  com- 
plicated advance  payment  system  which 
was  created  2  years  ago.  The  Veterans' 
Administration  has  a  crash  program, 
hoping  that  its  performance  will  improve 
this  fall.  If  legislation  is  passed  requning 
an  additional  complicated  computation 
of  tuition,  it  will  undoubtedly  seriously 
aggravate  VA's  problems  and  it  is  doubt- 
ful that  veterans  will  have  much  hope  of 
receiving  their  checks  on  time. 

Seventh.  The  Senate  bill  has  a  $100 
deductible  feature.  This  means  that  the 
Veterans'  Administration  will  be  re- 
quired to  make  elaborate  computations 
for  the  purpose  of  paying  a  very  small 
check  to  a  veteran  attending  a  low-cost 
school,  principally  community  colleges. 
For  instance,  a  veteran  attending  a  com- 
munity college  which  charges  $50  tuition 
per  quarter  would  pay  $150  tuition  for 
three  quarters.  Under  the  Senate  bill 
$100  would  be  deducted,  leaving  $50,  and 
the  veteran  would  be  paid  80  percent  of 
$50,  or  a  total  of  $40.  This  would  be  in 
addition  to  the  $2,340  education  assist- 
ance allowance  which  the  veteran  would 
receive  directly,  and  which  obviously  is 
more  than  adequate  to  cover  his  expenses 
in  a  low-cost  school.  The  text  of  the 
Veterans'  Administration  report  oppos- 
ing the  tuition  assistance  system  follows: 
Veterans'  Administration,  Office 
OF  THE  Administrator  of  Vet- 
erans' Affairs. 

Washirigton,  D.C,  July  18. 1974. 
Ho:i.  Wm.  Jennings  Bryan  Dorn. 
Chairman,  Committee  on   Veterans'  Affairs, 
House   of   Representatives,    Washington, 
DC. 

Dear  Mr.  Chairman:  This  will  respond  to 
your  letter  of  July  2,  1974,  requesting  the 
views  of  the  Veterans'  Administration  on  the 
provisions  of  section  104  of  title  I  of  H.R. 
12628.  the  Vietnam  Era  Veterans'  Readjust- 
ment Assistance  Act  of  1974,  as  passed  by  the 
Senate  on  June  19,   1974. 

Section  104  would  establish  a  partial  tui- 
tion assistance  payment  system  under  which 
a  veteran  or  eligible  person  would  pay  the 
initial  $100  of  his  tuition  for  an  ordinary 
school  year  and  the  Veterans'  Administration 
would  pay  80  percent  of  the  balance  of  tui- 
tion charged  the  veteran  or  person,  between 
$100  and  $1,000.  This  would  mean  that  the 
Veterans'  Administration  would  be  required 
in  many  Instances  to  make  a  maximum  pay- 
ment of  $720  to  the  veteran  or  person  (80 
percent  of  the  $900  difference  between  $100 
and  $1.000) .  The  payment  would  be  made  di- 
rectly to  the  veteran  or  person,  not  to  the 
educational  institution,  as  was  the  system  for 
tuition  payment  established  under  the  World 
War  II  GI  bill  program. 

In  our  testimony  before  the  Education  and 
Training  Subcommittee  of  your  committee  on 
March  28.  1974.  on  various  tuition  payment 
proposals,  we  stated  that  we  were  unalter- 
ably opposed  to  a  return  to  a  tuition  payment 
system,  even  though  the  payment  were  to  be 
made  to  the  veteran  instead  of  the  school. 
Our  position  remains  the  same. 

We  firmly  believe  that  a  return  to  a  tuition 
payment  system  would  again  create  many  of 
the  extreme  administrative  problems  en- 
countered by  the  VA  during  the  World  War 
II  program.  An  investigation  made  by  a  House 
Select  Committee  in  1950-51,  chaired  by  your 
former  chairman.  Congressman  Olin  E. 
Teague,  spotlighted  many  of  the  abuses  which 
occurred  In  that  program.  In  addition,  aa 
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examination  of  the  World  War  n  program 
was  made  by  the  General  Accounting  Office. 
The  findings  of  these  two  studies  may  be 
found  In  House  Rejjort  1375.  82d  Congress, 
second  session,  and  In  House  Veterans'  Affairs 
Committee  Print  No.  160,  82d  Congress,  first 
session. 

These  studies  showed  that  In  the  earlier 
program  all  manner  of  Irregular  tuition  pay- 
ments occurred.  Tuition  was  paid  subse- 
quent to  the  date  of  a  veteran's  last  attend- 
ance; tuition  was  paid  where  veterans  had 
registered  but  did  not  attend  classes;  tui- 
tion payments  were  obtained  through  collu- 
sion and  fraud;  tuition  was  paid  for  veterans 
attending  school  under  scholarships;  and 
tuition  payments  were  based  on  erroneous  or 
excessive  costs.  These  are  but  a  few  of  the 
abuses  turned  up  by  the  two  studies.  We  be- 
lieve that,  even  though  the  tuition  payment 
would  be  made  to  the  veteran  or  eligible  per- 
son, rather  than  to  the  educational  institu- 
tion, all  or  most  of  these  abuses  would  occiir 
again  despite  the  Imposition  in  section  104 
of  the  safeguards  outlined  therein.  Admin- 
istration could  again  become  as  difficult  as  It 
was  under  the  earlier  program. 

Commencing  with  the  Korean  conflict  pro- 
gram, and  carried  forward  into  the  current 
program,  is  the  congresslonally  approved  phi- 
losophy of  providing  partial  educational 
benefits  under  a  program  designed  to  provide 
equal  benefits  for  equal  service.  We  do  not 
believe  the  Congress  should  depart  from  this 
longstanding  and  time-proven  philosophy  of 
partial  and  equal  help. 

The  educational  assistance  allowance,  pro- 
vided by  law.  has  been  Increased  substan- 
tially In  recent  years.  In  1970,  the  allowance 
was  Increased  by  approximately  35  percent 
and  In  1972,  the  allowance  was  again  In- 
creased, this  time  by  approximately  25  per- 
cent over  the  rates  set  by  the  1970  enact- 
ment. Thus.  In  approximately  4  years,  the 
allowance  has  been  boosted  by  nearly  70  per- 
cent over  the  benefit  payable  early  in  1970.  In 
addition,  the  President  has  called  for  an  in- 
crease in  educational  benefits  consistent 
with  the  cost-of-living  rise  since  the  last 
Increase.  We  believe  that  tj)  add  a  tuition 
payment  to  the  educational  fissistance  allow- 
ance, raised  to  a  reasonable^  level,  would  be 
totally  unwarranted.  J 

In  addition  to  the  sub.siantial  rate  In- 
creases, the  laws  which  prevlded  these  In- 
creases in  educational  assistance  allowance 
also  provided  a  large  number  of  program 
liberalizations — programs  i*t  available  to 
the  World  War  II  or  Korean  confilct  veteran. 
These  Include  special  assistance  for  educa- 
tionally disadvantaged  veferans  without 
charge  to  their  entitlement  a  work-study 
program;  tutorial  assistance!  the  PREP  pro- 
gram; and  other  types  of  aids. 

Further,  the  partial  tuition  proposal  sin- 
gles out  tuition  as  the  sole  vjtflant  cost  factor 
for  recognition,  ignoring  aT  host  of  other 
equally  Important  factors.  For  example,  there 
are  variables  in  transportation  costs  for 
students  In  residence,  as  dl.<^lngulshed  from 
those  who  commute,  as  well  as  those  who 
must  Incur  variant  travel  expenses,  depend- 
ing on  distances  from  home  to  school.  An- 
other cost  factor  not  considered  Is  the  vari- 
able cost  which  relates  to  marital  status  and 
dependency.  And.  there  are  many  other  ele- 
ments of  educational  cost.  We  believe  that 
enactment  of  the  partial  payment  system, 
as  encompassed  In  the  Senate-passed  meas- 
ure, would  surely  give  rise  to  pressures  for 
enactment  of  other  costly  measures  to  recog- 
nize these  and  other  elementg  of  educational 
costs  on  a  piecemeal  basis.  The  establishment 
of  such  a  precedent  would  he  most  unfor- 
tunate, i 

We  note,  that,  under  the  Senate  proposal, 
a  veteran  or  person  entitled  to  receive  tuition 


assistance  may  not  be  paid  a  partial  tuition 
assistance  payment  bsised  upon  out-of-State 
tuition  rates  If  he  was  a  resident  of  the  State 
Immediately  prior  to  bis  entry  into  military 
service.  This  language  would  lend  itself  to 
very  broad  and  divergent  interpretations  and 
involve  the  VA  in  highly  controversial  rate 
and  residence  determinations. 

There  are  four  other  problem  areas  con- 
nected with  the  partial  tuition  payment  pro- 
gram which  we  believe  should  be  brought  to 
your  attention.  Section  104  provides  that, 
where  the  school  does  not  have  a  customary 
tuition  charge,  the  VA  would  be  required 
to  make  payments  to  the  veteran  or  eligible 
person  based  upon  established  fees  charged 
by  the  school  which  could  be  related  to  tui- 
tion. We  feel  that  a  very  serious  problem 
would  be  encountered  In  making  determina- 
tions as  to  which  of  these  established  fees 
may  be  equated  to  tuition.  This  would  pose 
a  very  troublesome  question  of  Interpreta- 
tion. We  also  believe  that  great  difficulty 
would  be  encountered  in  determining  the 
amount  of  the  tuition  payment  to  be  made 
In  those  cases  where  a  school  has  short,  in- 
tensive terms  of  less  than  a  standard  quarter 
or  semester. 

In  addition,  there  would  be  no  control  Im- 
posed on  the  amovint  of  tuition  Increases 
that  could  be  charged  veterans,  especially  by 
those  schools  with  heavy  veteran  enrollment. 
We  can  foresee  wide-ranging  tuition  in- 
creases being  set  by  schools  In  order  to  take 
ftill  ndvantage  of  the  maximum  tuition  ben- 
efit payments  which  the  VA  would  be  re- 
quired to  make  under  the  program.  Finally, 
we  anticipate  that  many  of  the  proprietary 
schools  would  use  the  partial  tuition  as- 
sistance payment  and  added  rate  Increases 
as  Inducements  In  their  advertising  and 
other  solicitations  to  attract  veterans  and 
eligible  persons  to  enroll  In  courses  of  doubt- 
ful vocational  or  educational  merit. 

It  Is  estimated  that  enactment  of  the  over- 
all Senate-pa.ssed  version  of  H  R.  12628  would 
rp.sult  In  additional  costs  of  $1.9  billion  the 
first  .".seal  year  and  $8.1  billion  over  the  first 
5  fiscal  years.  Enactment  of  section  104, 
alone,  would,  it  Is  anticipated,  cost  $589.9 
million  the  first  fiscal  year  and  $2.5  billion 
over  the  first  5  fiscal  years.  A  detailed  break- 
down of  additional  estimated  direct  benefits 
cost  of  the  tuition  payment  system  by  fiscal 
year  Is  as  follows: 

Direct  benefits  cost 
Fiscal  year:  (in  millions) 

19''5 .- $589.  9 

1976 567  2 

1977 470.  7 

1078- 451.0 

1979 430,8 

Total  5-year  cost 2,509.6 

In  view  of  the  foregoing,  the  Veterans'  Ad- 
ministration strongly  objects  to  the  enact- 
ment of  section  104. 

Tlie  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  and  that  legislation 
Including  this  provision  would  not  be  In  ac- 
cord with  the  program  of  the  President. 
Sincerely. 

Donald  E.  Johnson, 

Administrator. 

Mr.  Speaker,  one  of  the  main  rea- 
son.s  that  the  House  conferees  objected 
to  the  tuition  supplement  plan  was  that 
it  dealt  unfairly  with  the  individual  vet- 
erans. Beginning  with  the  Korea  edu- 
cation program.  Congress  established  the 
principle  of  equal  benefits  for  equal  serv- 
ice. A  standard  monthly  payment  was 
paid  to  Korea  veterans  and  has  been 
paid  through  the  8  year.s  of  the  Vietnam 
veterans'    education    program    on    the 


premise  that  equal  service  justifies  equal 
benefits. 

The  Senate  bill  proposes  to  single  out 
one  variable  in  education  costs,  namely, 
tuition,  and  give  extra  benefits  to  the  in- 
dividual who  chooses  a  high-cost  school. 
Under  the  Senate  bill,  a  veteran  who 
chooses  a  high-cost  school  would  receive 
$3,600  more  than  a  veteran  attending  a 
very  low-cost  school — 5  years  at  $720  a 
year.  Tuition  is  only  one  of  the  major 
variables  in  education  costs.  Two  other 
major  variables  are  unusual  family  or 
dependency  problems  and  transportation 
costs. 

Studies  by  the  Office  of  Education  have 
indicated  that  costs  are  not  one  of  the 
major  factors  involved  in  the  choosing  of 
a  high-cost  school.  Religious  preference, 
family  tradition,  and  location  or  proxim- 
ity of  schools  in  the  community  are  all 
considered  stronger  factors  in  the  selec- 
tion of  a  school  than  price. 

Mail  received  by  this  committee  indi- 
cates that  there  are  far  more  distressed 
financial  cases  in  low-cost  schools  than 
there  are  in  high-tuition  schools.  Vet- 
erans with  unusual  problems  usually 
choose  low-cost  schools,  but  even  then, 
many  still  have  financial  difflculties.  Con- 
sider the  three  following  examples: 

A.  A  young  veteran  has  chosen  a  high- 
tuition  school  because  of  family  tradi- 
tion and  comes  from  a  family  well  able  to 
give  additional  financial  support.  He 
lives  in  the  dormitory,  participates  ac- 
tively in  campus  social  life,  and  owns  a 
car.  Under  the  Senate  bill  this  veteran 
would  receive  a  $720  tuition  supplement 
each  year. 

B.  A  veteran,  graduated  from  high 
school,  was  drafted  to  serve  and  married 
while  he  was  in  service.  The  girl  he  mar- 
ried has  no  special  educational  advan- 
tages or  work  skills.  The  couple  now  has 
a  small  child.  This  couple  has  established 
a  household.  The  mother  cannot  work 
because  of  the  small  child.  The  veteran 
has  chosen  a  low-cost  community  col- 
lege but  must  maintain  transportation 
costs  because  he  has  a  part-time  job. 
This  individual  has  far  more  serious  fi- 
nancial problems,  and  probably  needs  the 
$720  extra  payment  to  stay  in  school 
much  more  than  the  veteran  from  the 
well-to-do  family  attending  a  high-cost 
school. 

C.  Forty  percent  of  the  veterans  en- 
rolled in  higher  education  are  enrolled  in 
community  colleges.  Most  of  these 
schools  have  limited  dormitory  facilities 
and  veterans  commute.  The  tuition  in 
most  community  colleges  is  quite  low 
and  these  veterans  would  receive  very 
little  tuition  support  under  the  Senate 
formula.  Those  veterans  that  commute 
and  make  round  trips  of  50  to  100  miles 
per  day  are  incurring  a  monthly  trans- 
portation cost  of  $25  to  $50  a  month,  rr 
about  $250  to  S500  additional  transporta- 
tion costs  for  each  9-month  period.  When 
these  veterans'  expenses  for  tuition  and 
transportation  are  added  together,  their 
costs  are  as  much  or  more  than  many 
veterans  attending  moderate-  or  high- 
cost  schools.  Under  the  Senate  tuition 
supplement     formiUa,     these     veterans 
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would  get  no  additional  help  for  their 
transportation  costs. 

The  Senate  included  a  provision  for  a 
loan  program  financed  from  the  national 
life  insurance  trust  fimd.  Tliis  provi- 
sion was  strongly  opposed  by  the  Treas- 
ury. A  copy  of  the  Treasury  report  fol- 
lows : 

Tlie  Department  would  like  to  take  this 
opportvmlty  to  submit  its  views  on  S.  2784, 
the  Vietnam  Era  Veterans'  Readjustment  As- 
sistance Act  of  1974,  which  is  presently  In 
conference. 

Title  III  of  the  bill  would  authorize  the 
Administrator  of  the  Veterans  Administra- 
tion to  use  amounts  set  aside  in  the  Na- 
tional Service  Life  Insurance  Fund  to  make 
loans  to  veterans  or  eligible  wives,  widows, 
widowers,  and  children  to  cover  educational 
costs  not  otherwise  provided  for  in  title  38, 
under  the  guaranteed  student  loan  program, 
or  under  other  Federal  loan  or  grant  pro- 
grams. Such  loans  could  not  exceed  $2,000 
per  year,  would  be  Interest  free  while  the 
student  is  in  school,  and  would  bear  interest 
at  a  rate  prescribed  by  the  Administrator, 
with  the  concurrence  of  the  Secretary  of  tlie 
Ti'easury,  but  at  a  rate  not  less  than  a  rate 
paid  by  the  Secretary  of  the  Treasury  on 
notes  and  obligations  held  by  the  Fund  at 
the  time  the  loan  agreement  is  made.  The 
Administrator  would  guarantee  repayment 
to  the  Fund  of  principal  and  accrued  inter- 
est on  such  loans.  In  order  to  discharge  his 
responsibility  under  such  guarantees,  the 
Administrator  would  be  authorized  to  issue 
and  the  Secretary  of  the  Treasury  directed 
to  purchase  notes  or  other  obligations  under 
terms  and  conditions  prescribed  by  the  Sec- 
retary of  the  Treasury.  There  Is  no  source  of 
funds  provided  to  the  Secretary  of  the  Treas- 
ury for  the  purchase  of  such  notes.  There 
would  be  authorized  to  be  appropriated  to 
the  Administrator  such  sums  as  may  be  nec- 
essary to  enable  him  to  repay  to  the  Fund  any 
amounts  set  aside  for  such  loan-s  and  any 
funds  paid  to  the  Administrator  pursuant  to 
a  loan  agreement  would  be  deemed  to  have 
been  appropriated. 

The  proposed  use  of  the  NSLI  Fund  for 
student  loans  raises  the  general  question  of 
the  extent  to  which  trust  funds  should  be 
used  to  support  particular  credit  market 
sectors.  Tlie  proposal  could  also  lead  to  a 
confusion  of  the  costs  and  benefits  of  the 
life  Insurance  and  student  loan  programs. 
Moreover,  there  Is  a  lack  of  coincidence  be- 
tween the  beneficiaries  of  the  NSLI  Fund 
and  the  beneficiaries  of  the  proposed  student 
loan  program. 

Apart  from  any  subsidy  to  veterans  which 
may  be  provided  under  the  proposal,  It  Is 
not  clear  what  advantage  the  proposal  would 
have  over  continued  reliance  on  existing  di- 
rect and  guaranteed  student  loan  programs. 
The  Department  has  no  knowledge  of  any 
need  or  justification  for  such  subsidies. 

Accordingly,  the  Departmsnt  is  strongly 
opposed  to  title  III  of  the  bill  and  recom- 
mends that  it  be  stricken  by  the  conferees. 

The  Department  has  been  advised  by  the 
Office  of  Management  and  Budget  that  thSte 
is  no  objection  from  the  standpoint  of  the 
Administration's  program  to  the  submission 
of  this  report  to  your  Committee. 

The  National  Association  of  Student 
Financial  Aid  Administrators  expressed 
strong  opposition  to  the  loan  program  as 
follows: 

We  must,  however,  express  serious  con- 
cern about  the  proposed  new  loan  program. 
At  the  current  time.  Institutions  must  deal 
with  at  least  five  federal  student  loan  pro- 
grams of  various  types.  We  need  a  consolida- 


tion of  existing  programs,  not  a  further  pro- 
liferation. In  the  first  place,  our  member- 
ship does  not  sense  that  the  demand  for 
loans  on  the  part  of  veterans  is  beyond  the 
capacity  of  existing  programs.  Federally- 
insured  student  loans  through  commercial 
banks  and  the  Institutionally  administered 
programs  should  be  adequate  to  handle  the 
demand,  particularly  with  the  Increased 
monthly  stipend,  not  to  mention  a  tuition 
supplement.  Secondly,  the  advent  of  another 
loan  program  further  expands  the  potential 
for  unwise  overborrowing  made  possible 
through  the  securing  of  loans  from  several 
sources  simultaneously  or  cumulatively. 
This  Is  already  becoming  a  problem  under 
existing  programs,  and  to  add  to  it  heightens 
the  likelihood  for  a  serious  rate  of  default 
and  bankruptcy.  We  could  perhaps  justify 
this  risk  if  other  alternatives  were  not  avail- 
able, but  it  Is  our  judgment  that  an  addi- 
tional loan  source  Is  not  needed  at  this 
time. 

There  were  many  minor  amendments 
included  by  the  Senate  in  its  amend- 
ments to  the  House-passed  bill.  The  Vet- 
erans' Administration  opposed  most  of 
these  amendments.  The  following  chart 
shows  the  position  of  the  Agency  on  the 
various  amendments: 

Description  and  VA  Position 

Rate  Increase  ($260):  Opposed  a  13.6'; 
rate  increase  but  might  favor  a  rate  Increase 
consistent  with  the  current  increase  in  the 
CPI  since  Sept.  1,  1972, 

Partial  Tuition  (assumes  extension  of  de- 
limiting date)  :  Opposed. 

Active  Duty  Training:   Opposed. 

Delimiting  Date  Extension:  Opposed  (but 
now  accomplished  by  P.L.  93-337). 

Refresher  Training:  Favor  if  limited  to  use 
within   12  months  following  discharge. 

Work  Study:  Opposed  pending  further  ex- 
perience tinder   the   current  program. 

Tutorial  Assistance:   Opposed. 

Chapter  35  Farm:  Favor. 

Joint  Apprentice  S3:  Favor. 

Repeal  Two  Program  Limit:  Opposed. 

45  Month  Entitlement:   Opposed. 

Equalizer  War  Vets..  Chapter  31 :  Opposed. 

Veteran   Representatives:    Opposed. 

Reimbursement  of  Expenses  (SAA):  Op- 
posed (not  warranted  in  view  of  P.L.  92-540). 

BCL  Absences:  Opposed. 

Loans  (Ch.  34  and  35)  :  Opposed. 

Evaluation  and  Data  Collection:  Opposed. 

Outreach  Services:  Opposed  (but  would 
favor  the  bi-lingual  provision). 

trtillzation    of   Other   Agencies:    Opposed. 

Interagency  Council:  Opposed. 

Mr.  Speaker,  the  President  has  indi- 
cated that  he  may  veto  this  bill. 
I  certainly  can  understand  his  dissatis- 
faction with  parts  of  the  bill,  becaui^e 
we  expressed  essentially  the  same  type 
of  dissatisfaction  and  attempted  to 
work  out  a  compromise  with  the  Senate. 
The  President  has  made  it  clear  that  he 
realizes  the  need  for  legislation  adjust- 
ing education  and  training  allowances  in 
line  with  cost-of-living  increases  and  if 
the  President  does  veto  this  bill,  I  have 
no  doubt  that  he  will  cooperate  with  us 
in  seeing  that  new  legislation  is  enacted 
promptly  to  provide  these  needed  in- 
creases. 

MOTION  OFFERED  BV  MR.  DORN 

Mr.  DORN.  Mr.  Speaker.  I  move  that 
the  House  recede  from  its  disagreement 
to  the  amendment  of  the  Senate  to  the 
title  of  the  bill,  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 


the  matter  proposed  to  be  inserted  by 
the  amendment  of  the  Senate  to  the 
title  of  the  bill,  insert  the  following: 
"An  Act  to  amend  title  38,  United  States 
Code,  to  increase  vocational  iehabilita- 
tion  assistance  allowances,  educational 
and  training  assistance  allowances,  and 
special  allowances  paid  to  eligible  veter- 
ans and  persons  imder  chapters  31,  34, 
and  35  of  such  title;  to  improve  and  ex- 
pand the  special  programs  for  educa- 
tionally disadvantaged  veterans  and 
servicemen  under  chapter  34  of  such 
title:  to  improve  and  expand  the  veteran- 
student  ser\-ices  programs;  to  make 
other  improvements  in  the  educational 
assistance  program  and  in  the  adminis- 
tration of  educational  benefits:  to  pro- 
mote the  employment  of  veterans  and  the 
wives  and  widows  of  certain  veterans  by 
improving  and  expanding  the  provisions 
governing  the  operation  of  the  Veterans 
Employment  Service,  by  increasing  the 
employment  of  veterans  by  Federal  con- 
tractors and  subcontractors,  and  by  pro- 
viding for  an  action  plan  for  the  em- 
ployment of  disabled  and  Vietnam  era 
veterans  within  the  Federal  Government; 
to  codify  and  expand  veterans'  reem- 
ployment rights;  and  for  other  purposes." 
The  motion  was  agreed  to. 


GENERAL  LEAVE 


Mr.  DORN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


ESTABLISHING  A  NATIONAL  PRO- 
GRAM FOR  RESEARCH  AND  DE- 
VELOPMENT IN  NONNUCLEAR  EN- 
ERGY SOURCES 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolve  it.self  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  13565)  to  estabish  a  national 
program  for  research  and  development 
in  nonnuclear  energy  sources. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona. 

The  motion  was  agreed  to. 

IN    THE    COMMTTTEE    OF    THE    W  H01.E 

Accordingly  the  Hou-^e  resolved  itself 
into  the  Committee  of  the  W^hole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  K.R.  13565.  with 
Mr.  Slack  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Arizona  (Mr.  Udall) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  California  (Mr. 
HosMERi  will  be  recognized  for  30  min- 
utes. 
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The  Chair  recognizes  %he  gentleman 
from  Aiizona.  '_ 

Mr.  UDALX..  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  since  the  energy  crisis 
of  last  winter  much  has  been  said  about 
something  called  "Project  Independ- 
ence," a  progi'am  to  give  this  Nation  the 
capacity  to  be  self-sufficient  in  energy. 
Yet  the  Congress  has  not  completed  ac- 
tion on  a  well-balanced  and  rounded 
program  of  research  and  development, 
which  is  a  key  to  any  move;  toward  energy 
independence.  | 

In  a  report  last  December  the  Chair- 
man of  the  Atomic  Energy  Commission, 
Dr.  Dixie  Lee  Ray,  said: 

Present  energy  problems  stem,  lii  large 
part,  from  the  lack  of  a  coordinated  national 
energy  research  and  development  program 
over  the  last  20  years.  Only  nuclear  power 
has  received  sustained  support  at  adequate 
levels. 

Thus,  overall  energy  research  and  de- 
velopment funding  has  been  inadequate, 
and  funding  for  nonnuclear  energy  has 
been  even  more  so.  However,  funding,  no 
matter  how  essential,  is  not  the  whole 
picture.  The  Nation's  energy  research 
and  development  program  has  also  suf- 
fered from  the  lack  of  a  centralized  plan- 
ning and  policy  making  body.  Energy 
research  and  development  has  been  frag- 
mented and  carried  out  by  numerous 
Federal  agencies.  The  Congress  has  rec- 
ognized this  situation,  and  has  acted  to 
rectify  it  through  the  creation  of  a  new, 
centralized,  energy  research  and  develop- 
ment agency,  the  Energy  Research  and 
Development     Adminiiitr.ition  —  ERDA. 

Mr.  Chairman,  this  bill  is  a  vital  ele- 
ment of  the  necessary  legislative  basis  for 
Project  Independence.  It  provides  the 
program  guidance,  the  congressionally 
defined  policies  and  provisions,  and  the 
authorization  autliority  for  the  critically 
important  Federal  program  in  nonnu- 
clear research  and  development  within 
the  newly  established  ERDA. 

Last  December,  the  House  passed  H.R. 
11510,  legislation  which  created  the  new 
organization  and  administrative  struc- 
ture of  ERDA,  providing  the  Government 
for  the  first  time  with  a  centralized,  co- 
ordinated agency  whose  mission  is  energy 
research  and  development,  both  nuclear 
and  nonnuclear. 

Under  this  new  agency,  program  direc- 
tion and  policy  guidance  in  the  nuclear 
field  will  continue  to  be  provided  under 
the  Atomic  Energy  Act  of  1954,  and  the 
amendments  to  it  written  by  the  Joint 
Committee  on  Atomic  Energy. 

The  legislation  now  before  the  House 
provides  the  complimentary  congres- 
sional direction  in  the  broad  range  of 
nonnuclear  energy  technologies. 

A  companion  bill  to  this  legislation, 
S.  1283,  sponsored  by  Senator  Jackson, 
was  passed  by  the  Senate  last  December 
by  a  vote  of  82  to  0.  Therefore  affirmative 
action  on  tills  bill  today  will  provide  a 
complete  legislative  package  to  allow  the 


Nation  to  move  forward  with  a  vigorous, 
centrally  directed  program  in  energy 
research  and  development. 

I  believe  that  H.R.  13565  is  sound,  and 
on  the  whole  is  noncontroversial  legis- 
lation. Its  provisions  have  received  wide 
support  from  both  Government  and  in- 
dustry. 

I  am  happy  to  report  to  my  colleagues 
that  a  jurisdictional  problem  between 
our  committee  and  the  Committee  on 
Srienre  and  Astronautics  has  been 
largely  resolved  so  that  all  of  us  could 
support  a  rule  and  permit  the  House  to 
work  its  will. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
think  the  gentleman  from  Arizona  for 
yielding. 

If  I  may.  I  would  like  to  take  this  time 
to  make  a  few  points  for  the  record  as  to 
the  resolution  of  the  misunderstanding. 

First  of  all.  the  gentleman  from  Ari- 
zona has  mentioned  that  this  bill  was  a 
subject  of  contention  with  respect  to 
ju!ijdictioii  between  the  Committee  on 
Interior  and  Insular  Affairs  and  the 
Committee  on  Science  and  Astronautics. 
Since  then  it  has  been  possible  to  resolve 
the  disagreement  by  a  substitute  which 
the  gentleman  from  Arizona  has  put  into 
the  Congressional  Record,  and  which 
will  be  submitted  as  an  amendment  dur- 
ing tjie  consideration  of  this  bill. 

Mr.  UD.'\LI..  This  is  correct,  and  this 
wi  1  be  the  substitute  printed  in  the  Rec- 
or.D  that  was  negotiated  between  the 
gentleman  in  the  well  and  the  gentle- 
man from  V/a<;liingion  and  the  gentle- 
man fioin  Texas  and  other  leaders  of  the 
prcat  Committee  on  Science  and  Astro- 
nautics. 

?Tr.  McCORMACK.  I  thaiik  the  gentle- 
man. In  bringing  this  bill  before  the 
House  today,  the  Committee  on  the  In- 
terior and  the  Subcommittee  on  Environ- 
ment does  not  in  any  way  infer  that 
fhsre  is  any  prejudgment  with  respect  to 
n.ny  juri<:d'ction  as  it  may  be  resolved 
in  the  future  by  the  B-,l!ing  committee, 
the  Hansen  committee,  or  any  subse- 
quent congressional  reorganization. 

Mr.  UDALL.  No.  I  want  to  make  our 
pasition  very  clear  on  this  jurisdiction 
with  regard  to  energj-  research. 

Juri.^diction  now  with  regard  to  energy 
research  and  development  is  split  among 
several  committees,  principally  the  two 
on  which  the  gentleman  and  I  serve.  One 
of  the  fea'-s  that  the  gentleman  ex- 
pressed, as  did  others  on  his  committee, 
was  that  the  handling  of  this  overall  bill 
by  the  Committee  on  Interior  would  set 
a  precedent  or  somehow  establish  juris- 
diction regardless  of  what  happened 
with  the  Boiling  reorganization  proposal 
or  the  Han.-sen  substitute  for  that  pro- 
posal. It  is  our  understanding,  which  I 
want  to  state  here  again  today,  that  both 
committees  are  moving  forward  to  give 
the  ERDA  a  policy-guided  structure,  to 
begin  its  work,  and  that  the  final  deci- 
sion on  the  ultimate  source  of  the  juris- 


diction in  this  field  will  be  determined 
by  disposition  of  the  full  House  on  the 
so-called  Boiling  reorganization  proposal. 
It  is  not  intended  by  action  here  today 
that  the  jurisdiction  of  the  gentlemeui's 
committee  or  mine  be  diminished, 
lowered,  or  changed  in  any  way. 

Mr.  McCORMACK.  I  want  to  thank 
th.'  gentleman  for  his  comments.  I  think 
that  tlie  situation  is  a  clear  demonstra- 
tion of  why  we  need  a  review  of  jurisdic- 
tion. This  bill  could  just  as  easily  have 
gone  to  the  Committee  on  Science  and 
Astronautics  and  jiist  as  easily  have 
caused  the  jurisdiction  question  in  re- 
verse. I  sincerely  appreciate  the  gentle- 
man's spirit  of  cooperation,  not  only 
in  bringing  up  that  substitute  and 
eliminating  some  of  the  problems  that 
we  felt  were  most  serious  in  this  bill,  but 
also  in  the  spirit  that  he  has  made  the 
irevious  statement. 

In  keeping  with  that  spirit,  is  it  under- 
stood that  the  authorizations  have  been 
removed  from  this  bill? 

Mr.  UDALL.  This  is  correct.  The  agree- 
ment was  that  since  the  bill  for  the 
current  fiscal  year  had  already  been 
adopted,  it  was  unnecess?<ry  to  have  any 
authorizations  for  this  year.  It  was  my 
belief,  and  the  gentleman's,  that  the  fol- 
lowing fiscal  year  authorizations  could 
Le  completed  in  the  next  Congress  by 
whatever  committee  it  is  decided  has 
jurisdiction  over  continuing  legislation 
in  this  area. 

Mr.  McCORMACK.  I  have  one  other 
question.  This  bill  would  not  be  in  con- 
flict with  the  solar  and  geothermal  acts 
that  we  passed  yesterday,  or  the  Omnibus 
Solar  Energy  Research  Development  and 
Demonstration  Act? 

Mr.  UDALL.  No.  Th?  gentleman's 
committee  has  produced  very  sound 
legislation  in  those  areas,  which  I  have 
supported.  The  substitute  makes  specific 
reference  to  them.  The  substitute  indi- 
cates that  ERDA  is  to  take  its  policy 
guidance  in  the  areas  covered  by  those 
two  bills  from  the  legi.Tlation  which  orig- 
inated in  the  gentleman's  committee. 
That  is  clearly  my  understanding,  and  I 
am  quite  happy  with  that  arrangement. 
Mr.  McCORMACK.  Consi.stent  with 
that  and  with  the  compromise  we  reached 
on  this  bill,  the  Honorable  Chairman  of 
the  committee,  the  gentleman  from  Flor- 
ida (Mr.  Haley)  has  requested  of  the 
Speaker  that  members  from  the  Com- 
mittee on  Science  and  Astronautics  be 
de.sigaated  to  sit  on  the  conference  com- 
mittee on  this  bill. 

Mr.  UDALL.  I  can  confirm  that  ar- 
rangement. I  personally  discussed  it  with 
the  Speaker  and  with  the  chairman  of 
our  committee.  I  think  there  will  be  no 
problem  in  having  members  of  both  of 
our  committees  represented  on  tlie  con- 
ference. In  fact,  I  think  this  is  a  good 
precedent,  as  long  as  we  have  split  jur- 
isdiction in  so  many  areas,  that  we  have 
more  than  one  committee  participating 
in  such  conference. 

Mr.  McCORMACK.  I  agree.  I  think  it  is 
a  good  precedent.  I  want  to  thank  the 
gentleman  for  that,  too. 
I  have   one  final   question.   This  bill 
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deals  exclusively  with  nonnuclear  policy 
throughout. 

If  there  Is  any  point  In  the  bill  where 
the  word  "energy"  is  used,  and  Is  not 
clearly  specified  as  being  nonnuclear 
energy,  it  is  intended  to  be  nonnuclear 
energy.  Is  that  correct? 

Mr.  UDALL.  The  whole  purpose  and 
thrust  of  this  bill  Is  to  give  ERDA  policy 
guidance  in  the  nonnuclear  area.  It  is 
understood  nuclear  research  and  de- 
velopment will  be  controlled  and  devel- 
oped by  the  Atomic  Energy  Act,  which 
gives  policy  guidance,  and  such  other 
acts  as  are  appropriate  to  that. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr.  Chairman,  section  7 
of  the  bill  has  very  clear  patent  provisions 
which  are  controversial,  but  whether  in 
or  out,  I  would  ask  the  gentleman  in  the 
light  of  what  he  has  just  said,  would  that 
still  mean  that  the  atomic  energy  activ- 
ities are  still  under  the  patent  provisions 
of  the  Atomic  Energy  Act? 

Mr.  UDALL.  I  would  agree  with  the 
gentleman  that  is  our  intention. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  as  the  gentleman  from 
Arizona  has  pointed  out  the  effort  be- 
fore us  today  is  to  bring  forth  a  bill 
which  will  assist  the  executive  branch  in 
administering  its  functions  with  respect 
to  nonnuclear  energy  research  and  de- 
velopment. We  come  to  the  Congress  with 
that  purpose  but  also  in  the  context  and 
climate  of  the  fact  that  a  major  energy 
research  and  development  reorganization 
bill  is  also  in  the  mill. 

The  ERDA  bill  has  passed  this  body 
and  it  has  passed  the  other  body  and 
it  will  be  going  into  conference  very 
shortly,  as  has  just  been  indicated.  The 
ERDA  legislation,  if  indeed  the  confer- 
ence does  succeed,  will  set  the  institu- 
tional framework  in  which  energy  re- 
search and  development  in  this  Nation 
in  cooperation  with  the  Federal  Govern- 
ment is  carried  forward  both  in  the  nu- 
clear area  and  in  the  nonnuclear  area. 

This  particular  bill  before  us  would 
provide  policy  guidance  to  the  conduct  of 
research  and  development  in  the  non- 
nuclear  area.  Ali-eady  existing  is  the 
Atomic  Energy  Act  of  1954,  as  amended, 
which  gives  policy  guidance  to  whomever 
controls  the  energy  research  and  develop- 
ment activities  of  the  Government  in  the 
nuclear  area. 

Thus  we  are  approaching  one-half,  I 
should  say,  at  least  one-half  structurally 
of  our  energy  research  and  development, 
the  conventional  one-half  with  the  ob- 
jective as  I  have  indicated  of  trying  to 
provide  policy  guidance  to  assist  the  Ad- 
ministrator in  carrying  forward  the 
types  of  energy  research  and  develop- 
ment that  will  permit  this  Nation  to 
achieve  the  objectives  of  Project  Inde- 
pendence within  the  time  frame  of  that 
project. 

So  the  question  basically  before  us 
today  is;   Does  this  legislation  as  pre- 
sented do  that?  Its  history  in  the  com- 
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mittee  from  which  it  came  and  the  sub- 
committee which  generated  it  has  been 
somewhat  lurid.  I  should  point  out  that 
it  came  out  of  the  Envlrormiental  Sub- 
committee, and  the  Environmental  Sub- 
committee has  a  great  many  nice,  well- 
meaning  members  who  are  vitally  in- 
terested in  environmental  concerns.  But 
they  are  not  particularly  experienced 
in  the  conduct  of  research  and  develop- 
ment programs  in  the  energy  area  or 
any  other  area  for  that  matter.  With 
the  assistance  of  the  subcommittee  staff 
who  have  a  like  proclivity  they  drafted 
the  original  bill,  which  was  pretty  much 
of  a  nightmare,  believe  me.  It  was  am- 
biguous and  it  was  inartful  and  it  de- 
fined the  meanings  of  the  various  things 
that  have  to  do  with  energy  in  ways 
such  as  would  have  been  impossible  for 
any  Administrator  of  any  program  to 
achieve  any  success  whatsoever  in  try- 
ing to  carry  his  programs  forward  under 
the  injunctions  that  were  to  be  written 
into  that  bill. 

Well,  in  the  subcommittee  some  im- 
provements were  made.  I  will  grant  that 
the  subcommittee  members  worked  very 
diligently  on  this  piece  of  legislation; 
but  as  time  wore  on  certain  people  com- 
menced to  get  a  feeling  of  pride  of  au- 
thorship of  certain  language.  As  a  con- 
sequence, they  used  their  proxy  votes 
to  obstruct  at  that  point  the  Improve- 
ment of  this  bill  to  a  point  where  it 
could  not  do  an  acceptable  research 
and  development  job.  It  came  out  of  the 
subcommittee  in  that  fashion  and  it 
went  to  the  full  committee. 

Again  the  battle  was  rerun  with  more 
characters  in  its  cast  this  time.  Essen- 
tially the  same  results  happened.  Some 
improvements  were  made.  Some  lan- 
guage changes  were  acceded  to  which 
took  out  some  of  the  ambiguities  and 
seme  of  the  doubtful  language  and  poorly 
drafted  unnecessary  definitions  of  the 
bill.  Still  it  was  not  the  most  perfect 
document  in  the  world.  As  a  matter  of 
fact,  it  was  a  pretty  defective  bill  as  it 
came  out  of  the  full  Committee  on  In- 
terior and  Insular  Affairs. 

Ihe  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

Mr.  HOSxMER.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes. 

If  the  Members  have  not  already  read 
the  rule,  the  principal  sponsors  of  the  bill 
on  the  majority  side,  with  the  coopera- 
tion of  some  minority  Members,  have 
r.gain  rewritten  this  legislation  immedi- 
ately prior  to  bringing  it  on  the  floor  of 
tiie  House  for  consideration.  After  the 
conclusion  of  the  reading  of  section  1  of 
H.R.  13565,  they  will  present  a  substitute 
bill  which  has  some  further  enhance- 
ments and  further  improvements.  The 
.substitute  is  still,  in  my  opinion,  not  a 
basically  acceptable  docimient.  As  a  con- 
sequence, at  the  appropriate  time  I  shall 
offer  various  amendments.  I  will  offer 
amendments  in  the  nature  of  substitutes 
for  sections  2,  3,  and  4  and  various  others. 

I  ti-ust  that  the  wisdom  of  some  of  the 
amendments  that  I  offer,  will  be  acceded 
to  and  accepted.  As  to  some  of  the  others 
I  have  little  doubt  that  I  can  command 


a  sufficient  majority  to  get  a  vote  on 
them;  but  I  want  them  to  be  in  the  rec- 
ord, because,  again,  we  are  at  only  a 
preliminary  and  not  a  final  point  in  this 
legislation,  because  it  will  come  out  of 
here  and  go  over  to  the  Senate  and  prob- 
ably a  conference. 

Now,  what  is  going  on  over  there 
should  be  understood  in  some  reasonable 
context,  too.  Since  this  is  a  companion  to 
ERDA,  if  ERDA  actually  goes  tJirough, 
and  there  is  a  conference  on  it  and  its 
lines  are  defined.  The  ERDA  conference 
report  will  come  back  here.  When  we  get 
the  ERDA  bill  passed  this  bill  we  have 
today  is  going  to  have  to  be  again  re- 
vised in  order  to  properly  coordinate 
with  that  bill.  It  may  not  have  to  be 
revised  in  a  major  way,  but  nonetheless, 
there  will  have  to  be  revision,  so  that 
there  will  not  be  conflict  betw-een  the 
two  bills  co\ering  basically  the  sections 
of  nonnuclear  research  and  development. 
Now,  on  the  other  hand,  if  this  ERDA 
bill  does  not  become  law,  and  the  con- 
ference falls  apart,  we  have  another 
situation.  That  situation  is  one  that  is 
fraught  with  Presidential  politics.  I  think 
we  all  recognize  that  the  gentleman  from 
Arizona  very  properly  has  Presidential 
ambitions,  for  which  I  congratulate  him. 
I  have  not  yet  annoimced  my  support  of 
his  candidacy,  but  that  would  not  be  out 
of  the  realm  of  possibility. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man of  whom  I  speak. 

Mr.  UDALL.  I  would  hope  the  gentle- 
man would  defer  endorsing  me  until  he 
could  consult  with  me. 

Mr.  HOSMER.  No  doubt  about  it.  I 
would  certainly  be  trepidatious  about  it 
before  I  make  that  move.  However,  there 
is  a  colleague  of  ours,  the  junior  Senator 
from  Washington  on  the  other  side  of 
the  Hill,  who  has  like  ambitions. 

In  this  whole  symphony,  these  ambi- 
tions play  somewhat  of  a  minor — or  even 
a  major — string.  If  we  do  not  have  ERDA, 
these  two  candidates,  of  course,  will  be 
maneuvering,  not  from  the  ERDA  base 
of  power,  but  from  the  Interior  commit- 
tee base  of  power,  because  the  gentleman 
from  Washington  in  the  other  body  and 
the  gentleman  from  Arizona  in  this  body 
are  both  powerful  members  of  the  In- 
terior Committees  of  their  respective 
bodies. 

So  this  legislation  in  that  event,  I 
think,  will  undoubtedly  take  on  some  of 
the  coloring  complexion  of  the  chief 
characters  in  the  cast  tliat  is  before  us. 
Again,  I  say  that  is  all  right,  but  I  think 
we  ought  to  know  what  we  are  doing  and 
what  we  can  look  forward  to  when  v.e 
eventually  have  to  finally  consider  these 
bills. 

I  would  say  to  the  gentleman  from 
Wasliington  who  was  questioning  the 
gentleman  from  Arizona  a  few  moments 
ago  that  if  this  conference  I  have  just 
mentioned  does  occur  and  certain  things 
happen  there,  the  gentleman  from  Wash- 
ington in  this  body  will  be  more  or  less 
walking  around  with  his  head  in  his 
hands,  because  imdoubtedly  it  will  be 
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chopped  off  in  a  jurisdictional  way  be- 
fore we  are  all  through  with  this,  unless 
he  can  summon  up  the  t)ower  to  prevent 
the  guillotine  from  dropping. 

Those  are  just  the  in-house  back- 
grounds of  the  bill  and  context  wlilch  I 
thought  we  ought  to  understand  and 
realize  as  we  go  forwardTioday. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
trust  my  incipient  jurisdictional  decapi- 
tation will  not  Interfere  with  my  thought 
processes  while  working  on  the  confer- 
ence committee. 

Mr.  HOSMER.  Well,  ft  never  has. 

Mr.  UDATiTi.  Mr.  Chairman,  I  yield  my- 
self 1  minute.  C 

Mr.  Chairman,  I  do  want,  on  behalf  of 
all  of  us  on  this  side  of  the  aisle,  to 
thank  the  gentleman  frcfm  California  for 
his  keen  analysis  of  the  problems  our 
party  faces  as  we  go  into  the  election  of 
1976.  i- 

Mr.  Chairman.  I  yield  10  minutes  to 
the  gentleman  from  Washington   (Mr. 

McCORMACK). 

Mr.  McCORMACK.  Mr.  Chairman, 
first  of  all,  I  want  to  thank  the  gentle- 
man from  Arizona  (Mr.  Udall)  ,  the 
members  of  his  staff,  and  members  of 
the  staff  of  the  Committee  on  Science 
and  Astronautics  for  their  efforts  and 
the  great  amount  of  t^me  which  they 
have  spent  resolving  the-  problems  relat- 
ing to  and  surrounding  this  bill.  Also,  I 
wish  to  thank  the  chairman  of  the  Com- 
mittee on  Science  and  Astronautics  (Mr. 
Teacue)  and  the  chairnvan  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
(Mr.  Haley),  for  their- cooperation  in 
this  matter. 

Mr.  Chairman,  I  want  to  say  that  I  will 
support  the  substitute  i  which  will  be 
offered  by  the  gentleman  from  Arizona 
(Mr.  Udall)  to  this  bill  when  the  appro- 
priate time  arrives.  I  think  this  removes 
the  most  critical  points  of  conflict  as  far 
as  jurisdiction  is  concerned.  I  do  want  to 
say,  however,  that  I  do  not  feel  con- 
strained to  support  every  a.-spect  of  the 
substitute,  nor  do  I  feel  that  my  hands 
are  so  tied  that  I  cannot  criticize  other 
parts  of  the  bill. 

I  do  want  to  say  that  I  have  very 
strong  resei-vations  about  the  section  on 
patent  policy  in  the  bill,  and  I  will  sup- 
port an  amendment  to  delete  that  section 
and  provide  instead  for  a  study. 

I  want  to  say  I  will  snpport  such  an 
amendment.  The  paten|  policy  provi- 
sions in  this  bill,  regardless  of  their 
merit — introduce  a  new'  presence  into 
existing  patent  provisions  which  apply 
to  the  Atomic  Energy  Ci^mmi.ssion  and 
to  NASA,  both  of  which  Will  be  affected. 
There  is  an  aura  of  vaAieness  in  this 
provi-sion  because,  as  it^pplies  to  an 
ERDA,  it  is  not  certain  whether  it  ap- 
plies to  all  the  agencies  that  may  be 
partially  within  ERDA,  ^uch  as  NASA, 
which  already  have  their  own  patent 
policies;  or  to  the  AEC  which  may  be 
entirely  within  an  ERDA-  or  whether  the 
provisions  apply  only  to- the  NASA  ac- 


tivity under  this  bill;  whether  it  would 
be  Just  the  NASA  activity  under  geo- 
thermal  energy  under  this  bill.  Such  con- 
fusion, as  created  by  section  7,  Is  not 
acceptable. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  will  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FUQUA.  I  thank  my  dear  friend, 
the  gentleman  from  Washington. 

Let  me  say  that  the  gentleman  is  mak- 
ing a  very  excellent  point,  one  that  dis- 
turbs many  of  us  in  this  area,  as  to  sec- 
tion 7,  as  it  relates  to  patents. 

At  the  appropriate  time  I  intend  to  of- 
fer an  amendment  to,  hopefully,  correct 
that  situation  so  that  we  can  create  flex- 
ibility as  it  relates  to  patent  policy  and 
not  an  inflexible  policy,  as  is  contained 
in  this  bill. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
thank  the  gentleman. 

We  have  received  correspondence  from 
the  Association  of  Universities  pointing 
out  that  the  provisions  in  the  substitute 
in  this  section  on  patent  policy  could 
create  serious  problems  for  the  univer- 
sities, and  they  beg  us  not  to  enact  it. 

Mr.  FUQUA.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  may  I  say  that 
the  gentleman  is  correct,  that  institu- 
tions of  higher  education  are  very  con- 
cerned and  feel  that  this  will  almost  pro- 
hibit their  participation  in  this  matter 
because  of  the  inflexible  policy  with  re- 
spect to  patents. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  At  the  proper 
time,  I  have  an  amendment  addressed 
to  the  problems  of  universities. 

I  want  to  point  out  that  the  Associa- 
tion of  Universities  fully  supports  my 
my  amendment,  since  it  responds  to 
their  problem.  This  does  not  mean, 
however,  that  we  need  to  wash  out  sec- 
tion 7  of  this  bill  in  going  to  a  flexible 
policy  versus  an  inflexible  one. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  thank  the  gentleman.  I  would 
hope  that  he  misrht  confer  with  the  gen- 
tleman from  Florida  and  see  how  the 
amendment  of  the  gentleman  from  Flor- 
ida would  affect  his  position.  As  I  under- 
stand it,  the  amendment  that  would  be 
proposed  would  be  to  delete  any  provi- 
sions for  change  In  patent  policy,  and 
call  for  a  sub.sequent  study. 

Mr.  KASTENMEIER.  Mr.  Chairmnn. 
I  thank  the  gentleman.  The  universities 
are  supporting  my  amendment  because 
it  does  address  their  problem.  It  does 
not  mean  rejection  of  section  7  and  the 
defeat  of  this  bill.  They  are  not  asking 
for  elimination  of  this. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  Ye-s,  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  The  difficulty  I 
have  with  both  the  AEC  and  NASA  ap- 
proach to  the  patent  policy  is  that  it 


grants  great  authority  to  the  Adminis- 
trator without  any  real  guidelines  as  to 
the  policy  under  which  that  authority  is 
to  be  exercised. 

This  bill  does  not  go  as  far  as  I  would 
like  it  to  go  in  terms  of  mandating  a 
policy  of  free  licensing  to  anyone  under 
goverrunentally  financed  patents  and 
technology.  It  does  lay  down  some  guide- 
lines that  shall  be  the  objective  of  the 
patent  policy  of  the  energy  administra- 
tion. It  seems  to  me  that  we  should  be 
moving  in  that  direction  and  not  in 
the  direction  of  just  giving  a  blank  check 
to  the  particular  Administrator  to  do 
whatever  he  thinks  is  best. 

I  just  wonder  whether  the  gentleman 
is  prepared  to  reach  some  kind  of  middle 
ground  between  the  present  policy  in 
those  two  programs  and  the  one  stated 
in  the  bill. 

Mr.  McCORMACK.  I  am  perfectly 
willing  to  examine  any  policy  on  this 
subject,  but  I  do  not  propose  to  do  so 
on  the  floor  here  this  afternoon. 

Mr.  SEIBERLING.  I  realize  that. 

Mr.  McCORMACK.  I  do  want  to  say 
that  since  we  have  existing,  long-stand- 
ing policies  within  the  Atomic  Energy 
Commission  and  NASA,  both  of  which 
would  be  affected  by  this  bill,  I  think  it 
would  be  precipitous  for  us  to  write  any- 
thing which  might  be  in  conflict  with  it. 
Therefore  I  suggest  a  study  of  the 
subject. 

Mr.  SEIBERLING.  My  reaction  to  a 
study  is  that  that  is  a  way  to  avoid  mak- 
ing a  decision. 

It  seems  to  me  that  we  should  be  pro- 
moting competition  in  the  energy  field. 
That  is  the  genius  of  our  economic  sys- 
tem, and  it  seems  to  me  that  the  objective 
of  the  patent  provisions  of  this  bill 
should  be  for  that  purpose. 

Obviously,  we  cannot  write  it  on  the 
floor,  but  I  just  want  to  get  that  par- 
ticular philosophy  before  the  House. 

Mr.  McCORMACK.  Mr.  Chairman,  I  do 
wish  to  thank  the  gentleman  for  his  con- 
tribution, but  I  do  want  to  say  that  the 
difference  between  his  perspective  of  a 
study  and  mine  is  the  difference  between 
an  attorney's  perspective  and  a  tech- 
nician's perspective.  I  think  the  study 
will  give  us  an  answer. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentlem.an  will  yield  further,  I  am 
sure  that  will  be  the  gentleman's  inten- 
tion, but  I  am  skeptical  of  governmental 
studies,  based  on  past  experincee. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man. 

Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HOLIFIELD.  Mr.  Chairman.  I  have 
been  aware  of  this  patent  i.ssue  since 
1946.  We  wrote  a  veiT  effective  patent 
provision  in  the  Joint  Committee  for  the 
Atomic  Energy  law.  That  patent  provi- 
sion has  protected  the  Government's 
rights.  It  provided  for  cross-licensing. 
And  it  has  protected  those  patents  which 
were  obtained  In  Government  laborato- 
ries by  Government  expenditures  of 
funds. 
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I  know  that  NASA  has  a  similar  law. 
It  is  a  little  bit  different,  but  it  is  similar. 
It  was  actually  based  on  the  Atomic  En- 
ergy law. 

I  am  just  as  much  interested  in  pre- 
serving the  patent  rights  obtained  by 
the  expenditure  of  Government  money 
for  the  Government's  use  and  for  the 
people's  use  as  anyone.  I  say,  however, 
this  is  a  very  complicated  matter.  We 
studied  it  in  the  joint  committee  many 
times,  and  I  believe  there  should  not  be 
a  new  patent  policy  which  contravenes 
the  AECs  or  NASA's;  and  the  President's 
Executive  order  consolidating  the  patent 
processes  should  not  be  abrogated  in  a 
summary  fashion. 

Mr.  Chairman.  I  say,  with  all  due  re- 
spect, that  this  is  too  complicated  to  be 
disposed  of  in  this  way.  There  is  page 
after  page  of  it  in  this  bill,  and  the 
language  is  ambiguous  and  creates  prob- 
lems in  many  instances.  I  think  it  is  a 
dangerous  departure  from  what  we  have. 
I  want  what  we  have  to  be  better,  but 
this  does  not  make  it  better. 

It  is  going,  in  my  opinion,  to  obstruct 
the  very  purpose  of  the  research  and  de- 
velopment we  are  carr>'ing  out  by  making 
it  impossible  for  many  people  to  par- 
ticipate. It  could  interfere  with  the  exist- 
ing patents  and  know-how  of  people,  for 
instance,  in  private  industry  who  have 
already  obtained  patents  or  established 
rights,  and  if  they  participate  in  a  proj- 
ect and  those  rights  are  used,  they  may 
lose  their  rights.  I  do  not  think  that  Is 
what  any  of  us  desires  to  happen. 

That  is  not  said  to  protect  industry 
alone  or  investors'  positions  or  others. 
It  is  said  to  protect  the  legitimate  pat- 
ent position  which  the  Government  has 
obtained  or  should  seek  in  many,  many 
instances. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks.  I 
will  inform  the  gentleman  that  I  worked 
in  a  patent  house  myself,  and  I  have 
three  or  four  patent  applications  of  my 
own. 

It  is  true  that  industry  today  is  fright- 
ened to  death  of  the  provisions  in  this 
bill.  They  say  they  cannot  work  with 
them. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  oien- 
tleman  from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  just 
briefly,  let  me  say  that  I  agree  with  the 
gentleman  from  California  in  his  com- 
ments. 

If  we  are  going  to  have  a  revision  of 
patent  policy,  let  us  have  a  revision  of 
patent  policy  but  let  us  come  to  the  ap- 
propriate committee,  the  Committee  on 
the  Judiciai-y,  of  which  the  gentleman 
from  Wisconsin  is  chairman  of  that  sub- 
committee. But  adopting  this  piecemeal 
patent  policy  is,  I  think,  wrong,  and  par- 
ticularly in  the  field  of  energy  where  we 
need  new  and  innovative  ideas.  To  stifle 
this  thing  by  the  patent  policy,  I  think, 
is  cei-tainly  ill-advised. 

Mr.  McCORMACK.  I  thank  the  gen- 
tlemen from  California  and  Florida. 

Mr.  Chairman,  I  would  like  to  close 
with  this  observation.  I  think  this  lecis- 


lation  demonstrates  the  need  for  energy 
legislation.  Certainly  this  is  a  commend- 
able effort,  and  I  applaud  the  members 
of  the  Interior  Committee  for  the  work 
they  have  done. 

It  also  demonstrates  the  confusion 
that  exists  with  respect  to  the  energy 
organization,  both  in  the  legislative  and 
the  executive  branches.  Obviously,  this 
bill  should  embrace  all  forms  of  energy, 
but  the  jurisdictional  problems  make  it 
almost  impossible. 

Yesterday  we  agreed  to  the  conference 
reports  on  the  solar  energy  and  geother- 
mal  energy  bills,  and  as  soon  as  we  come 
back  we  will  have  the  omnibus  solar  en- 
ergy bill  before  us.  All  these  bills  tend 
to  overlap  with  this  legislation  before  us. 

This  is  a  problem  with  which  we  must 
work,  but  it  demonstrates  a  need  for  re- 
organization. 

The  same  thing  applies  to  the  execu- 
tive branch. 

Mr.  Chairman,  I  opposed  the  ERDA 
legislation,  not  for  what  it  was,  but  for 
what  it  is  not.  The  ERDA  legislation  em- 
braces the  same  jurisdictional  problems 
we  have  before  us,  and  it  falls  short  of 
the  mark  we  should  really  be  striving  for. 

We  should  be  working  for  a  reorga- 
nization of  the  executive  branch  of  Gov- 
ernment, starting  next  year,  and  we 
should  be  planning  to  create  a  new  full 
Cabinet  level  Department  of  Science, 
Technology,  Energy  and  Materials,  that 
will  handle  all  of  our  energy  research, 
development,  and  demonstrations,  all 
matters  dealing  with  fuels,  and  all  other 
functions.  Thank  you. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  RuppeK 

Mr.  RUPPE.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  HOSMER.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr.  Chairman,  I  want 
to  say  to  the  gentleman  from  Arizona 
(Mr.  Udall  I  tliat  in  the  handling  of  this 
bill  this  afternoon  it  is  my  intention  to 
proceed  as  expeditiously  as  possible. 

I  want  to  make  this  suggestion,  that 
when  the  gentleman's  substitute  is  of- 
fered that  we  take  it  up  section  by  sec- 
tion, Willi  unanimous  consent  in  each 
case  to  consider  it  read,  and  so  forth,  and 
I  wOl  be  presenting  my  amendents.  And 
then  when  we  get  to  section  7  we  have 
the  amendments  that  are  of  general  in- 
terest, and  after  section  7  we  would  con- 
sider the  remainder  of  the  bill  read  and 
open  to  amendment  at  any  point. 

I  shall  offer  my  amendments  in  most 
cases  with  an  explanation  of  what  they 
are  about.  I  intend  to  get  the  matter  on 
record  for  the  purposes  of  conference, 
and  in  some  instances  I  think  that  the 
gentleman  from  Arizona  may  wish  to 
accept  my  amendments,  but  I  do  not 
intend  to  belabor  them  by  quorum  calls 
or  by  long  explanations.  Most  of  my  ex- 
planations will  be  simply  an  explanation 
supplemented  by  revision  and  extension. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  appreciate  the  pro- 
posed cooperation  of  the  gentleman  from 


California.  It  has  not  always  been  thus 
this  year. 

It  will  be  my  suggestion,  and  I  have 
no  further  request  for  time  pending  over 
here,  it  would  be  my  suggestion  that  we 
then  go,  as  soon  as  the  gentleman  from 
California  finishes  over  there,  Into  the 
reading  of  the  bill.  I  have  a  substitute 
tliat  is  printed  in  the  Record,  and  I  will 
offer  it  as  soon  as  the  first  line  has  been 
read.  Then  perhaps  we  can  work  out 
some  kind  of  accommodation  along  the 
lines  the  gentleman  suggests. 

(Mr.  RUPPE  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  RUPPE.  Mr.  Chairman,  I  support 
this  legislation.  I  believe  it  is  a  very  valu- 
able contribution,  will  give  direction  to 
this  country  in  the  energy  field.  I  woiald 
like  to  take  a  moment  or  two  to  ask  sev- 
eral questions  of  my  colleague,  the  gen- 
tleman from  Arizona  (Mr.  Udall>,  if  I 
might. 

First,  we  do  not  have,  tmder  the  pro- 
posed substitute,  specific  dollar  authori- 
zation, but  we  have,  rather,  a  general 
authorization.  Does  this  mean  that,  when 
the  various  committees  take  up  specific 
dollar  authorizations,  they  can  then 
change  the  direction  of  the  bill  in  terms 
of  policy  questions  and  patent  policy 
directions,  and  change  as  well  the  duties 
and  the  powers  of  the  Administrator  in 
some  substantial  measure  so  as  to  in 
effect  rewrite  the  bill. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  of  course,  in  the  passage  of  in- 
dividual pieces  of  energy  legislation  for 
the  enactment  of  this  bill  would  permit 
a  committee,  I  suppose,  to  change  the 
direction,  change  the  emphasis  through 
changing  the  dollar  amounts,  but  let  me 
make  it  very  clear  that  this  was  part  of 
the  solution  with  the  other  committee, 
the  understanding  being  was  that  next 
year  some  committee  will  have  the  over- 
all jurisdiction,  it  may  be  the  commit- 
tee on  which  the  gentleman  and  I  serve, 
or  it  may  be  the  great  Committee  on 
Science  and  Astronautics,  or  it  may  be 
somewhere  else.  So  the  danger  the  gen- 
tleman fears  will  only  occur  between  now 
and  the  beginning  of  the  next  Congress. 

Mr.  RUPPE.  The  danger  is  perhaps 
only  superficial  if  the  Boiling  or  Hansen 
reform  legislation  is  passed,  as  that  re- 
form will  take  solve  of  the  jurisdictional 
problem.  We  would  then  be  in  good 
shape.  But  if  we  do  not  pass  reform 
legislation,  then  I  think  we  should  ad- 
vise the  Members  of  the  Congress  that 
there  is  no  doubt  but  that  the  policy 
questions,  the  duties  and  powers  of  the 
administrator,  and  the  general  rami- 
fications of  this  bill,  can  be  changed  in 
direction,  content  and  scope  by  the  var- 
ious committees  next  year,  as  they  au- 
thorize specific  dollar  amounts  to  the 
various  operations. 

Mr.  UDALL.  That  is  correct,  and  it 
would  be  my  hope  that  if  the  Bolling- 
Hansen  proposed  congressional  reform 
does  not  occur,  that  then  in  some  other 
way  the  House  should  focus  on  this  ques- 
tion of  centralizing  jurisdiction  some- 
where. 
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I  to  the  floor, 
put  the  neces- 
ial  committee 
(we  will  really 
Bss  in  the  leg- 
on  the  floor 

Dack  the  bal- 

I  yield  to 


lirman,  I  want 
of  the  sub- 
|-ship    in    this 


But  our  agreement  wai  that  we  were 
not  going  to  try  to  decife  this  in  the 
energy  bill,  and  that  is  th|  only  way  this 
bill  could  be  handled.        | 

Mr.  RUPPE.  That  is  of  iourse  true,  by 
the  nature  of  the  comproriise. 

And,  Mr.  Chairman,  I  |^'ish  to  thank 
the  gentleman  the  chairrrspn  of  the  Sub- 
committee on  Science  ari  Astronautics 
for  his  cooperation  and  l^s  guidance  in 
bringing  this  legislation? 
But  I  also  wanted  to  pointi 
sity,  really,  for  jurisdictic 
reform,  because  without  \\ 
lose  much  of  the  effcctivet 
islation  that  we  hope  to  \ji 
today. 

Mr.  Chairman,  I  yield; 
ance  of  my  time. 

Mr.  UDALL.  Mr.  Chairi 
tile    gentleman    from    Niw    York    (Mr, 
Bingham)  such  time  as  hqjmay  consume. 

Mr.  BINGHAM.  Mr.  CI 
to  commend  the  chairmt 
committee    for    his    leac 
field. 

Mr.  Chairman,  I  am  in^upport  of  H.R. 
13565  and  the  Udall  subsStute. 

This  bill  represents  nAny  months  of 
effort  on  the  part  of  the  %terior  and  In- 
sular Affairs  Committer?  and  its  Sub- 
committee on  the  Envirc^ment  chaired 
by  my  friend  and  colleagle,  Mr.  Udall.  I 
commend  the  gentlemara  from  Arizona 
and  the  other  members  o^he  committee 
who  worked  diligently  tp  produce  this 
legislation.  1 

This  le.eislation  is  an  Essential  com- 
ponent of  the  Federal  I  Government's 
crash  program  to  deal  wSh  the  increas- 
ingly tight  energy  situation  facing  the 
United  States.  Recent^f.  both  have 
passed  legislation  establishing  the  En- 
ergy Research  and  Develtoment  Admin- 
istration— ERDA — to  cenfralize  and  co- 
ordinate the  energy  R.  It  D.  programs 
now  handled  by  more  thap  a  dozen  Fed- 
eral agencies.  H.R.  13564  would  supply 
the  policy  parameters  tor  the  non- 
nuclear  activities  to  be  Iconducted  by 
ERDA.  In  other  words,  th|-ough  this  leg- 
islation the  Congress  will  have  expressed 
its  intent  to  guide  the  bti-eaucracy  into 
those  areas  holding  thennost  promise 
while  avoiding  over  conceitration  in  any 
one  energy  technology,      t 

If  this  bill  is  enacted,  f  RDA  would  be 
required  to  pursue  a  wide-ranging  R.  &  D. 
program  into  non-nuclear  technologies 
that  would  produce  reliable,  economical 
and  environmentally  acceptable  energy 
alternatives;  develop  a  "comprehensive 
energy  data  base  upon f  which  future 
energy  policy  options  coulfl  be  based  with 
a  greater  degree  of  accujacy  that  pres- 
ently achieved;  encouragj  private  par- 
ticipation in  the  energy  ft.  &  D.  process 
through  a  series  of  incentli'es  not  inimi- 
cal to  the  public  interest  ;Sind,  as  far  as 
possible,  broaden  the  bas|  of  ownership 
of  energy  industry  capital. 

Specifically,  ERDA  woiild  be  directed 
to  engage  in  energy  R.  &i"d.  in  the  fol- 
lowing areas:  First,  energy  conservation 
technologies,  including  the  productive 
use  of  organic  and  inorgagiic  wastes,  the 

£ 
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use  of  waste  heat,  increasing  the  efiQ- 
ciency  of  energy  producing  mechanisms 
to  reduce  the  amount  of  waste  heat,  and 
methods  of  reusing  and  recycling  energy 
sources;  second,  improvements  in  home 
and  transportation  uses  of  energy,  which 
account  for  half  of  all  energy  use  in  the 
United  States;  third,  solar  energy; 
fourth,  geothermal  energy;  fifth,  coal, 
including  methods  to  make  its  use  en- 
vironmentally acceptable,  and  especially, 
accelerated  and  improved  coal  liquefac- 
tion and  gasification  processes;  sixth, 
secondary  and  tertiary  oil  and  gas  re- 
covery systems,  including  the  reduction 
of  oil  spills  from  such  operations; 
seventh,  oil  shale;  eighth,  wind  power; 
and  ninth,  hydrogen  power. 

It  is  the  committee's  and  my  belief, 
that  by  fostering  the  widest  possible  in- 
quiry into  alternative  energy  sources  that 
are  environmentally  acceptable,  the 
United  States  will  be  able  to  develop 
sufficient  supplies  of  energy,  at  least  in 
the  near  future,  to  sustain  our  growing 
economy  without  further  deterioration 
of  the  human  environment.  These  dual 
objectives  can  be  met  if  the  language  in 
the  bill  is  preserved  against  the  promised 
on.slaught  of  those  who  would  sacrifice 
the  remaining  quality  of  our  air  and 
water  in  the  name  of  Project  Independ- 
ence. I  urge  all  my  colleagues  to  reject 
the  attempts  of  those  who  would  make 
our  cities  and  i^ural  communities  dirtier 
and  indeed  more  perilous  to  inhabit  in 
order  to  "solve"  the  energy  crisis.  Such  a 
view  is  myopic,  and  while  it  may  tem- 
porarily eose  the  tight  fuel  supply,  unless 
we  move  to  find  a  new  generation  of 
power  sources  the  United  States  wi'l  face 
Increasingly  more  severe  energy  short- 
ages in  the  coming  years. 

There  is  one  area  of  this  bill  in  which 
I  have  a  special  interest.  It  is  section  4(e  > 
(4»fD)  which  deals  with  the  direct 
utilization  of  conl  in  an  environmentally 
acceptable  fashion. 

The  most  promising  technology  for 
the  near-term,  and  one  which  EPA  as- 
serts is  presently  capable  of  commercial 
use  to  meet  air  quality  standards,  is 
called  flue  gas  desulfunzation  (FGD). 
Also  called  stack  scrubbing,  FGD  systems 
selectively  renove  sulfur  dioxide — SO. — 
from  gas  streams  through  physical  and 
chemical  action. 

Coal  is  our  most  abundant  domestic 
energy  resource,  comprising  about  80 
percent  of  our  fossil  fuel  supply.  We  have 
some  3-trillion  tons  of  coal  buried  in  the 
ground,  50  percent  of  which  is  recover- 
able with  present  mining  techniques. 
Coal,  therefore,  must  play  a  central  role 
in  supplying  the  U.S.  energy  needs  un- 
til more  sophisticated  energy  systems 
come  on  line.  Much  of  our  coal,  unfor- 
tunately, has  properties  which  make  it 
highly  unacceptable  as  a  fuel  for  burn- 
ing in  its  natural  state — it  contains  high 
quantities  of  SO,  and  other  pollutants. 
Its  use  is  limited  because  the  atmosphere 
surrounding  our  major  urban  centers  is 
already  contaminated  with  industrial 
and  auto  pollutants  which  at  the  mini- 
mum are  an  irritant,  and  at  the  maxi- 
mum contribute  to  increased  mortality 


rates  in  those  areas.  Rural  areas  of  the 
country,  especially  near  utility  plants,  are 
also  affected.  Powerplants  now  account 
for  about  60  percent  of  the  sulfur  dioxide 
pollution  in  the  atmosphere,  compared  to 
only  13  percent  in  1940. 

In  order  to  stem  the  degradation  of 
our  air  and  water,  the  EPA  now  requires 
all  new  fos-.il  fuel  powerplants  to  meet 
stringent  SO,,  emission  standards.  To 
meet  those  standards,  powerplant  opera- 
tors have  only  two  choices:  burn  low- 
sulfur  fuel,  or  install  FGD  systems.  An- 
other technique  favored  only  by  the 
power  industrj' — especially  TV  A — is  the 
use  of  tall  stacks  to  d-.sperse  the  SO.  into 
the  atmosphere,  along  with  burning  only 
very  low-sulfur  fuel  or  even  reducing 
power  output — burning  rate — when 
weather  conditions  fail  to  allow  dispersal. 
The  shortcoming  of  this  approach  is 
that  it  does  ;  ot  abate  the  SO..,  it  merely 
diffuses  it.  Thus,  the  emission  standards 
would  not  be  met  even  though  the  am- 
bient air  quality  standards  would  be 
met — sometimes. 

One  of  the  two  remaining  options,  the 
burning  of  low-sulfur  fuels,  has  been 
chosen  by  the  power  industry  to  meet 
ambient  air  quality  standards  over  the 
past  several  years  since  it  is  the  least  ex- 
pensive solution.  However,  low-sulfur  fuel 
is  now  in  short  supply ;  consequently,  the 
power  industry  is  faced  in  practice  with 
only  one  solution:  To  install  FGD  sys- 
tems. 

Industi-y's  prime  concern  about  the 
stack  gas  scrubber  has  been  its  reliabil- 
ity. The  power  industry,  especially  the 
American  Electric  Power  System,  has 
argued  vehemently  against  FGD.  In  fact, 
American  Electric  has  spent  more  on  its 
antiscrubber  ad  campaign  than  it  has  on 
FGD  research  and  development.  On  the 
other  hand,  the  EPA  has  stated  that  the 
use  of  commercially  available  FGD  sys- 
tems would  bring  utility  plants  into  com- 
pliance with  EPA  pollution  limits,  and 
that  there  is  no  excuse  for  failure  to  em- 
ploy them. 

While  I  am  inclined  to  agree  with  EPA 
that  FGD  is  reliable  enough  to  warrant 
its  widespread  application,  I  welcome  the 
committee's  decision  to  emphasize  the 
need  for  ERDA  to  engage  in  R.  &  D.  on 
this  technology.  Because  of  the  advanced 
state  of  the  art,  I  am  convinced  that 
ERDA  would  be  able  to  work  out  any 
remaining  bugs  in  these  systems  within 
a  short  period  of  time.  In  addition,  the 
availability  of  Federal  funds  for  private 
research  should  encourage  utilities  to 
avail  themselves  of  experimental  systems 
designed  to  meet  their  own  particular 
problems. 

One  further  point:  It  was  never  the 
intention  of  the  committee  to  allow  this 
section  to  become  the  vehicle  for  strip- 
ping EPA  of  its  pollution  control  re- 
search capabilities.  Stack  scrubbers  may 
well  increase  the  U.S.  energy  supply  by 
allowing  coal  to  be  burned  in  its  natural 
state  without  precombustion  processing. 
However,  FGD  is  also  a  proven  pollution 
control  system,  and  to  the  extent  that 
it  is  a  weapon  in  the  environmental  ar- 
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senal  neither  ERDA  nor  OMB  should 
consider  that  Congress  intended  by  this 
bill  for  EPA  to  relinquish  its  research 
capability  in  this  area. 

I  urge  my  colleagues  to  support  this 
legislation.  At  this  point  in  the  Record 
I  include  some  data  on  FGD  compiled 
by  Mr.  Robert  Trumbule  of  the  Library 
of  Congress: 

Flue  Gas  DESULFrRizATioN   (Stack  Gas 
Scrubbing)   State-of-the-art 
(By  Robert  E.  Trumbule,  analyst  In  environ- 
mental policy.  Environmental  Policy  Divi- 
sion, May  23,  1974) 

background 

At  the  present  time.  Federal  regulations 
require  that  all  new  fossil  fuel  fired  power 
plants  meet  emission  standards  for  SO„  by 
July  1,  1975.  For  new  sources,  the  regulations 
prohibit  SO,  emissions  in  excess  of  1.2  pounds 
per  mlllionB.t.u.  of  heat  Input  when  solid 
fuel  (coal,  lignite,  etc.)  is  burned.  In  order 
to  meet  secondary  ambient  air  quality  stand- 
ards, state  Implementation  plans  (approved 
by  EPA)   are  often  even  more  restrictive. 

To  meet  these  standards,  power  plant  op- 
erators generally  have  only  two  options  at 
this  time:  (1)  they  can  burn  low-sulfur 
fuel;  or  (2)  they  can  install  flue  gas  desul- 
furizatlon  (FGD)  units,  commonly  known 
as  scrubbers. 

Another  technique  often  discussed  and, 
indeed,  favored  by  some  power  companies 
(especially  TVA),  is  the  use  of  tall  stacks  to 
disperse  the  SO,  into  upper  levels  of  the  at- 
mosphere, along' with  burning  only  very  low- 
sulfur  fuel  or  even  reducing  power  output 
(burning  rate)  when  weather  conditions  fail 
to  allow  dispersal.  The  difficulty  with  this 
approach  Is  that  it  doesn't  abate  the  SO,  it 
merely  diffuses  It.  Thus,  the  emission  stand- 
ards would  not  be  met  even  though  the  am- 
bient air  quality  standards  would  be,  at  least 
most  of  the  time. 

Other  solutions,  such  as  advanced  com- 
bustion techniques,  coal  gasification,  and 
methods  for  removal  of  sulfur  prior  to  burn- 
ing (coal  desulfurization/liquefaction)  have 
not  reached  full  technological  development 
and  thus  will  not  be  available  for  probably 
10  years. 

Of  the  two  reasonable  options,  the  burn- 
ing of  low-svilfur  fuel  has  been  chosen  by 
the  power  industry  to  meet  ambient  air  qual- 
ity standards  over  the  past  several  years  since 
It  is  the  least  expensive  solution.  However, 
low-sulfur  fuel  Is  now  In  short  supply.  Vast 
supplies  of  low-sulfur  coal  do  exist,  primarily 
In  the  West,  In  the  form  of  lignite  and  other 
8ub-bltumlnous  forms.  However,  the  extrac- 
tion of  this  coal  Is  caught  up  In  problems 


associated  with  strip  mining,  water  supply, 
Indian  rights,  labor  unions,  transportation, 
power  plant  siting,  significant  air  quality 
degradation  and  others.  Consequently,  the 
power  Industry  is  faced  with  only  one  solu- 
tion: to  Install  scrubbers. 

This  Is  a  very  unhappy  choice  for  the 
power  industry.  FGD  scrubber  technology  is 
in  an  "emerging"  state  and  involves  fairly 
high-risk  Investment.  Scrubbers  are  very 
expensive.  There  are  by-product  disposal 
problems  associated  with  most  of  the  sys- 
tems. Installation  would  Increase  costs.  Due 
to  existing  rate  setting  procedures,  costs  are 
not  easily  passed  on  as  rate  Increases.  Re- 
serve electrical  capacity  would  be  reduced 
when  existing  plants  are  retro-fitted  with 
scrubbers.  All  of  these  problems  greatly  in- 
crease power  company  officials'  trauma  espe- 
cially in  view  of  their  recorded  failure  to 
invest  to  any  considerable  extent  In  the  solu- 
tion to  these  problems  [other  than  to  launch 
a  multimilUon  newspaper  advertising  cam- 
paign In  an  effort  to  convince  the  public 
(and  Congress)  that  their  solution  (open  vip 
the  Western  coal  fields  to  strip  mining)  is 
the  only  way]. 

FLUE-GAS  CESULFURIZATION    (FGD)    TECHNOLOGY 
EVALUATION 

In  evaluating  FGD  technology  one  of  the 
critical  factors  is  the  degree  to  which  the 
system  can  remove  SO,  from  the  stack  gases. 
This  is  expressed  as  a"  percent  removal  effi- 
ciency. It  should  be  noted  that  as  the  per- 
cent sulfur  content  in  a  fuel  goes  up  so  does 
the  percent  removal  efficiency  necessary  to 
"scrub"  the  stack  gases  to  the  point  where 
they  will  meet  EPA  standards.  For  example, 
an  84%  removal  efficiency  is  required  to 
scrub  an  Illinois  coal  with  a  sulfur  content 
of  4.3%  and  a  heating  value  of  11,489  B.t.u. 
per  lb.,  whereas  a  removal  efficiency  of  only 
40%  is  required  to  clean  a  North  Dakota 
Ugnlte  with  a  sulfur  content  of  only  0.7  7o 
and  a  heating  value  of  7,210  B.t.u.  per  lb.  In 
general,  an  efficiency  of  about  75%  will  be 
required  to  clean  3^o  sulfur  coal  to  meet  the 
EPA  standard  of  no  more  than  1.2  lb.  SO,  per 
million  B.t.u.  heat  input. 

It  should  also  be  noted  that,  generally 
speaking,  a  maximum  scrubbing  efficiency  of 
about  90%  can  be  expected  from  most  of  the 
presently  available  scrubbing  techniques  due 
to  natural  limitations  in  the  chemistry  and 
chemical  engineering  processes  involved.  It 
Is  very  important  to  realize,  however,  that  if 
ft  90%  efficient  technique  Is  used  In  a  system 
that  is  on-line  only  80%  of  the  time  due  to 
process  engineering  problems,  the  overall 
system  efficiency  drops  to  72%  and  what  was 
once  a  process  which  easily  met  most  stand- 
ards now  becomes  only  marginally   useful. 

Furthermore,  if,  again  due  to  engineering 
problems,  a  90';  efficient  technique  is  applied 


to  only  80%  of  the  total  flue-gas  stream,  then, 
again,  the  system  which,  on  its  face,  was  so 
promising,  is  now  falling  to  accomplish  Its 
designed  task.  The  overall  system  efficiency  is, 
of  course,  the  value  which  must  be  con- 
sidered when  evaluating  the  claims  of  FGD 
vendors,  and  this  efficiency  is  determined  by 
multiplying  the  efficiency  of  the  technique 
being  used  (determined  primarily  by  the 
chemistry  involved)  by  the  percent  time  the 
system  is  on-line  and  by  the  percent  of  the 
flue-gas  being  scrubbed. 

This  same  type  of  reasoning  shows  that,  no 
matter  what  the  efficiency  of  the  system 
being  used,  if  costs  are  not  considered,  it  is 
possible  to  achieve  any  degree  of  removal 
desired  merely  by  adding  more  systems  in 
series  to  the  gas  stream.  For  example.  If  a 
system  which  is  scrubbing  at  a  70%  level  is 
added  In  series  to  a  system  which  is  operat- 
ing at  the  same  efficiency,  then  the  level  of 
removal  Is  70%  -f-(70%  x  30%)  or  91%.  It  is 
possible  to  scrub  to  any  desired  level  If  one 
Is  willing  to  pay  the  costs. 

NEAR-TERM  FGD  SYSTEMS'  CAPABILrriES 

Of  the  more  than  fifty  potential  FGD  proc- 
esses, five  are  considered  sufficiently  devel- 
oped to  evaluate  their  performance  and 
economics.  Of  these  five,  one,  the  dry  lime- 
stone injection  process,  has  SO.  scrubbing 
efficiencies  that  are  too  low  (22-45%)  to 
merit  consideration  for  most  boiler  require- 
ments. The  remaining  four,  capable  of  In- 
stallation on  full-scale,  commercial  power 
plants  over  the  next  five  years  are: 

(1)  Wet  lime/limestone  scrubbing. 

( 2 )  Magnesium  oxide  scrubbing. 

(3)  Catalytic  oxidation. 

(4)  Wellman-Lord  Process  (wet  sodium 
base  scrubbing  with  regeneration). 

Ail  of  these  processes  claim  scrubbing 
efficiencies  of  80-90%  and  all  are  presently 
undergoing  full-scale,  commercial  develop- 
ment with  EPA's  assistance.  (See  table  1) .  In 
every  case,  bench-scale,  pilot-plant,  and 
limited  full-scale  operations  seem  to  confirm 
process  scrubbing  efficiencies.  However,  with 
the  exception  of  the  wet  lime  limestone 
process,  none  have  operated  over  sufficiently 
long  periods  of  time,  under  power  plant 
variable-load  conditions,  to  ensure  that 
such  scrubbing  efficiencies  can  be  met.  In 
fact,  in  the  case  of  the  wet  lime  process  being 
used  In  Japan  by  the  Mitsui  Aluminum 
Company  it  is  interesting  to  note  that  al- 
though efficiencies  of  80-85%  are  claimed, 
over  the  long  haul  the  process  Is  scrubbing 
only  about  69-72%  jof  the  total  SO,  being 
produced.  Neverthfless,  It  Is  highly  likely 
that,  once  all  the  other  system  problems 
that  every  process  has  encountered  are 
solved,  the  desired  efficiencies  can  be 
achieved.         / 
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TABLE  l.-EXPENDITURES  FOR  FLUE  GAS  DESULFURIZATION  SYSTEMS  BY  THE  ENVIRONMENTAL  PROTECTION  AGENCY,  FUNDING  BY  FISCAL  YEAR 


|ln  thousands  of  dcllars) 


Systein(s) 


Fiscal 
year 
1%5 
thiough 
Fiscal 
year  ■ 
1968 


Fiscal  year- 


1969 


1970 


1971 


1972 


1973 


Total 

through 

Fiscal 

year 

1974  1974    Commei.ts 


Cat-Ox  process  demonstration 3,500           107  981  100 

Magnesium-oxide  scrubbing proc- 258        2,346               0  1.100  638 

ess  demonstration.  .,  .w  uoo 

Wejlman-Lord  process  demonstra- 4^231  740        1440 


350 

780 


5,038  Jointly  funded  contract  with  Illinois  Power  Co.,  for  demonstration  of  a 
Cat-Ox  system  on  3  100  MW  boiler  at  Wood  River,  III. 

5, 122  Cost-shared  contract  with  Boston  Edison  and  Chemico  for  demonstration 
of  Mag-Ox  process  at  Boston  Edison's  Mystic  Station  in  Everett 
Mass.  ^ 

6,411  Jointly  funded  contract  with  Northern  Indiana  Public  Service  Co.,  lor 
demonstration  of  the  Wellman-Lord  SOj  recovery  process  teamed 
with  the  Allied  SO)  reduction  to  elemental  sulfur  process  The  com- 
bined process  is  being  installed  on  a  115  MW  coal-fired  boiler  at 
NIPSCO's  D.  H.  Mitchell  Station  in  Gary,  Ind. 
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TABLE    1.— EXPENDITURES    FOf  FLUE   GAS    DESULfURIZATION    SYSTEMS   BY   THE  ENVIRONMENTAL  PROTECTION  AGENCY.   FUNDING  BY  FISCAL  YEAR— Continued 
;!  (In  thousands  of  dollars) 


i§cal 

fear 

th£Bu(h 

fiscal 

r^ 

Syiteni(s) 

Lim»  limestone   scrubbln}  tech- 

4057 

niiiagi  ilevelopniBnt. 

i 

FiKal  year-' 


Total 

through 

tiscal 


1968 


3.296 


1970 


1971 


1972 


1973 


1974 


year 
li 


974    Cornments 


4.624 


4.302        3.729        5.332        2,169 


L.ir,e?lone  sctjbbng  process 
demonstiatioii  (Key  West;. 

Siilfur  o«ide  control  Efflt-ent 
ti»alment  lechnotofiy  develop- 
ment. 


.4(!S 


5U 


1.107 


20 


1.  CSS 


1.9 '.9 


77 


1.515 


l.98i> 


Total. 


26,509  Current  efforts  are  directed  toward  prototype  evaluation  of  limestone 
scrubbing  technology  at  TVA's  Shawnee  Steam  Plant.  Byproduct 
disposal  techniques  are  also  under  study.  Oliver  systems  (such  as 
dry  limestone  injection)  and  numerous  supporting  research  and 
development  activities  concerning  lime  limestone  scrubbing  tech- 
niques have  been  funded  previously. 
740  Jointly  funded  project  with  the  city  of  Key  West  for  demonstration  of  a 
wet  limestone  scrubbing  facility  at  the  city's  Stock  Island  oil-buriing 
powerplant. 

15. 189  This  category  of  work  encompasses  the  development  and  prototype 
evaluation  of  various  processes  lor  the  control  of  sulfur  oxides  and 
other  pollutants  from  utility  and  industrial  boilers.  Systems  for  which 
EPA  has  conducted  R.  &  D.  include:  double  alkali,  bahco  lime  scrub- 
bing, ammonia  bisulfale.  stone  and  webster  ionics  scrubbing  prKess, 
alkalized  alumina  proccNS,  modihed  chamber  process,  and  carbon 
absorption  procesi. 
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•reCHNOLO0T-ASSOCI.\TE0|'ROBLEMS 

Overcoming  problems  a.ssocJBted  with  FGD 
-systems,  however,  has  been  a  a>rmldable  task. 
Problems  of  corrosion,  erollou,  plugging, 
scaling  and  mechanical  failuw  have  plagtied 
the  wet  lime 'limestone  prc^esses.  Similar 
problems,  as  well  as  dlfficultj-  with  a  dryer, 
hr.ve  been  encountered  in  aeveloping  the 
magnesium  oxide  system.  Tl»  catalytic  oxi- 
dation process  recjulres  operation  of  an  ex- 
tremely efficient  dust  collector  operating  at 
liiyh  temperatures  up-.<!tream|of  the  SO,  oxi- 
dation step.  Tills  has  been  aisonrce  of  diffi- 
culty to  some  degree.  Probfems  associated 
with  build-up  of  contaminants  has  been  the 
major  difficulty  of  the  Wellmaai-Lord  proces.s. 

Because  of  these  problems,  |t  has  been  diffi- 
cult to  run  any  of  these  system.^  (with  the 
exception  of  Mitsui  Aluminum's  wet  lime 
process)  for  long  periods  of  time  and  thu.s 
the  necessary  confidence  \n  the  system's  ca- 
pabilities has  rot  been  established.  However, 
vhen  running,  all  hare  delivered  the  expected 
80-90 'o  scrubbing  efficiencies.  It  is  clear  that, 
in  general,  the  chemistry  of  obtaining  the 
necessary  percent  removal  efficiencies  Is  well 
in  hand  as  are  the  Individual  chemical  en- 
gineering unit  processes.  It  Is  the  problfm  of 
putting  these  various  steps  together  Ui  a 
inrge-scale  process  that  Ls  requlri!ig  time  to 
solve. 

NONTECHNICAL  PRO^EMS 

Each  of  the  FGD  s.vsiems"  di.ic-iu>aed  ha.s 
severe  non-technical  problens  which  are  in- 
hibiting development.  Although  a  detailed 
discussion  of  these  is  l>eyond  the  scope  of  this 
analysis,  a  few  will  be  meatioued  briefly. 

First,  there  is  the  problem  of  cost.  These 
systems  are  not  inexpensive.  For  new  plants, 
FGD  Installation  costs  of  abiout  $40  60  per 
kw  of  installed  capacity  hav^  been  given.  A 
capital  co.st  of  $9  million  h£ts>  been  quoted 
for  the  magnesium  oxide  sysiem.  FGD  sys- 
ten^s  are  also  costly  to  run.  Figures  vary,  bu' 
generally  fall  in  the  1. 1-3.0 fmills  per  kw- 
liour  range.  If  cosij,  for  sta(4c  gns  cleaning 
are  passed  on,  consumer  ccst4  could  increase 
by  as  much  a.*  17,  .  | 

Secondly  there  are  envlroninental  factors. 
The  most  highly  developed  oflthe  four  proc- 
esses dlscu-ssed  (wet  lime  Smestone)  has 
sul>stantial  throwaway  prqduci  disposal 
problems.  If  proces.ses  of  thli  type  are  used 
on  an  eventual  100,000  MW  of  POD  It  Is  esti- 
mated that  48  millions  tons  of  sludge  would 
be  produced.  This  corresponds  to  a  potential 
land  requirement  of  160  squa^  miles  assum- 
ing 20-year  storage  and  pondliig  to  a  10-foot 
depth.  This  Is  In  addition  pto  an  already 
existing  60  square  mile  requi^ment  for  dis- 
posal of  the  fly  a.sh  producedr  What  Is  to  be 
done  with  all  this  material?  i^re  we  merely 
trading  air  pollution  for  wat^r  land  pollu- 
tion? I 

The  other  processes  di.sc<|s.sed  produce 
sulfuric   acid.    iWellman-Lor4  can   also   be 


adapted  to  produce  elemental  sulfur.)  Here 
again  is  both  a  disposal  and  or  an  economic 
problem.  What  happens  In  1981  (or  some- 
what later),  when  the  quantity  of  sulfur 
available  from  abatement  sulfur  recovery 
processes  exceeds  demand?  Storage  as  ele- 
mental sulfur  would  perhaps  make  the  most 
sense  since  It  is  environmentally  inert. 

Another  serious  problem  to  be  encoun- 
tered by  the  electric  power  utilities  In 
Implementing  FGD  Installation  will  be  an 
expected  shortage  of  experienced  process 
engineers  as  well  as  chemical  equipment 
construction  personnel,  such  as  boiler- 
makers  and  welders.  Expected  growth  In 
other  Industries  such  as  refinery  construc- 
tion and  shipbuilding,  to  name  but  two  will 
cause  severe  competition  for  available 
manpower. 

Another  problem,  encountered  only  in 
retrofit,  is  scheduling  the  construction  of 
FGD  systems  in  such  a  wpy  that  reserve 
power  levels  are  not  redticed  to  dangerously 
low  values.  This  will  reqtilre  a  carefully  de- 
signed and  coordinated  building  program 
over  a  ten  year  period. 

Finally,  the  question  of  emerging  technol- 
ogy capable  of  removal  of  sulfur  from  coal 
prior  to  or  during  its  use  in  a  power  plant 
furnace  must  be  considered.  The  possibility, 
within  10  years,  of  coal  gasification  and  coal 
Uqulfactlon  providing  low-sulfur  fuel  to 
burn  or  fluldized-bed  combustion  obviating 
the  need  for  FGD  appears  quite  likely.  This 
p)Otentlnl  certainly  makes  decisions  to  invest 
heavily  In  FGD  systems  more  difflctilt,  at 
least  from  the  utilities'  point  of  view. 

COMPARISON  OF  ESTI  MATEO  COSTS.  FOR  A  SOOMWc  POWEK- 
PlANT  LOCATED  EAST  OF  THE  MISSISSIPPI  RIVER,  OF 
BMRNING  WESTERN  COAL  WITHOUT  A  SCRUBBER  VERSUS 
BURNING  EASTERN  COAL  WITH  A  SCRUBBER.  OVER  AN 
tSTIVATED  30-YR  LIFE  OF  A  PLANT 

|lii  millions  of  dollarsi 


Annu>il 


30-yr 
total 


Western  coal  wiihout  a  scrubber: 
1.590,000  tons  per  year  of  8.000- 
Blu  coal  at  S25  per  ton  (include-^ 
cost  of  transportation  for  1,000 


)  <^'ein  coal  with  scrubber: 

1  %0.000  (on;  per  year  of 
12.000Btu  coal  at  il5  per 
ton  (includes  cost  of  trans- 
portation for  300  mi)  .     . 

Capital  cost  of  S0<  removal 
system  at  160  per  kilowatt 

Cost  of  capit.il(includes  savings 
from  10  yr  depreciation)    . 

'iperatiiig  costs  (includes  cost 
of  limestone,  sludge  disposal. 
inaintenan-,e.  and  p'lwer 
used  III  scrubri.'ig  oi'CiMiun) 

Total 


4(1.0        1.200.0 


16.  n 


4.7 


180.0 

30.0 

.3 

143.0 


Annual 


30-yr 
total 


III.  Comparison  of  costs  over  30  yr: 

Western  coal  no  scrubber 1, 200. 0 

Eastern  coal  plus  scrubber 6S3.3 

Difference  546.7 

Source;  CRS. 

Mr.  HOSMER.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule 
tlie  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substi- 
tute printed  in  the  reported  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment, after  which  it  shall  also  be  in 
order  to  consider  the  text  of  the  amend- 
ment printed  on  pages  28247-28251 
of  the  Congressional  Record  of  Au- 
gust 14,  1974,  if  offered  as  a  substitute 
for  said  committee  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  awl  House  of 
Rrpre!:entatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Nonnuclear 
Energv  Research  and  Development  Act  of 
1974' . 

.MUENUMENT    IN    THK    NATtTRE    OF    A    SUBSTITUTK 
OFTERED   BY    MR.   ■DDALI, 

Mr.  UDAIi.  Mr.  Chairman.  I  offer  an 
amendment  in  the  nature  of  a  substitute, 
which  is  referred  to  in  the  rule  and  which 
has  been  printed  in  the  Record. 

The  Clerk  read  a.s  follows: 

Amendment  in  tlie  nature  of  a  Substitute 
offered  by  Mr.  Udali.  : 

Thnt  this  Act  may  be  cited  as  the  "Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974'. 

FINDINGS 

Section  1.  The  Congress  hereby  finds 
that— 

(a)  The  Nation  Is  suffering  from  a  .short- 
age of  environmentally  acceptable  forms  of 
energy. 

(b)  The  problems  which  create  and  main- 
tain this  energy  shortage  are  substantially 
technological  in  nature,  and  require  for  their 
solution  a  comprehensive  program  of  energy 
research  and  development. 

(c)  A  major  reason  for  this  energy  short- 
age h-Ls  been  our  failure  to  organize  and  for- 
mulate a  vigorous,  comprehensive  research 
and  development  strategy  designed  to  as- 
sure the  wise  planning  and  effective  conduct 
of  a  cohesive,  fully  dimensioned  national  re- 
search .\nd  development  program. 
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(d)  The  Nation's  energy  needs  can  be  met 
If  a  national  commitment  is  made  now  to 
dedicate  the  necessary  financial  resources,  to 
enlist  our  scientific  and  technological  capa- 
bilities,  and  to  accord  the  proper  priority  to 
developing  new  nonnuclear  energy  options 
to  serve  national  needs,  conserve  vital  re- 
sources, and  protect  the  environment. 

(e)  The  Energy  Reorganization  Act  of  1974 
provides  for  a  coalescence  of  national  ener- 
gy research  and  development  functions  In 
the  executive  branch,  and  for  thorough, 
centrally  directed  exploration  and  develop- 
ment of  all  potentially  beneficial  energy 
sources  and  energy  utilization  techniques, 
including  research  and  development  for  the 
conservation  of  energy. 

(f)  The  urgency  of  the  Nation's  energy 
challenge  will  require  cjommitments  similar 
to  those  imdertaken  In  the  Manhattan  and 
Apollo  projects;  It  will  require  that  the  Na- 
tion undertake,  at  a  minimum,  a  ten-year 
$20,000,000,000  research,  development,  and 
demonstration  program  Including  a  greatly 
expanded  effort  In  nonnuclear  energy  tech- 
nologies. 

(g )  In  undertaking  such  program,  full  ad- 
vantage must  be  taken  of  the  existing  tech- 
nical and  management  expertise  in  the  vari- 
ous energy  fields  within  Federal  agencies  and 
in  the  private  sector. 

GENERAL  POLICY 

Sec.  2.  (a)  It  is  the  policy  of  the  Congress 
to  establish  and  vigorously  conduct  a  cen- 
tralized, comprehensive,  national  program  of 
basic  and  applied  research  and  development, 
Including  demonstrations  of  practical  ap- 
plications, of  all  potentially  beneficial  en- 
ergy sources  and  utilization  of  technologies, 
within  the  Energy  Research  and  Develop- 
ment Administration  as  provided  for  in  the 
Energy  Reorganization  Act  of  1974.  In  carry- 
ing out  this  program,  the  Administrator  shall 
be  governed  by  the  terms  of  this  Act  with 
respect  to  all  nonnuclear  aspects  of  the  re- 
search, development,  and  demonstration  pro- 
gram, and  the  policies  and  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  shall 
continue  to  apply  to  nuclear  research,  de- 
velopment, and  demonstration  projects.  The 
Implementation  and  conduct  of  research,  de- 
velopment, and  demonstration  programs  In 
specific  nonnuclear  technologies  shall  be 
carried  out  through  or  In  conjunction  with 
existing  or  future  programs  ( Including  those 
established  by  the  Solar  Heating  and  Cool- 
ing Act  of  1974,  and  the  Geothermal  Energy 
Research,  Development,  and  Demonstration 
Act  of  1974  and  slmUar  legislation  to  be 
enacted). 

(b)  The  Administrator  (as  defined  in  sec- 
tion 11)  shall— 

(1)  aggressively  pursue  research  and  de- 
velopment programs  in  a  wide  range  of  non- 
nuclear  energy  technologies  in  order  to  in- 
sure adequate,  reliable,  economical,  and 
environmentally  acceptable  energy  sources 
and  systems  to  support  the  essential  needs 
of  modern  society; 

(2)  develop  the  technology  and  Informa- 
tion base  necessary  to  support  development 
of  the  widest  possible  range  of  options  avail- 
able for  future  energy  policy  decisions; 

(3)  investigate  the  capability  for  and,  in 
general,  the  option  of  energy  self-sufliclency 
for  the  United  States  through  the  develop- 
ment of  socially  and  environmentally  ac- 
ceptable methods  for  the  utilization  of  do- 
mestic nonnuclear  energy  sources; 

(4)  pursue  the  development  of  new  energy 
sources  in  such  a  way  as  to  encourage  the 
fullest  possible  private  participation  and  to 
shift  the  burden  of  spending  to  the  private 
sector  as  early  In  the  development  process 
as  Is  possible: 

(5)  as  he  deems  advisable,  consult  with 
representatives  of  science,  Industry,  agricul- 
ture, labor,  conservation  organizations.  State 
and  local  governments,  as  well  as  with  all 
appropriate   Federal    Government   agencies; 


(6)  pursue  research  and  development  of 
nonnuclear  energy  sources  In  such  a  way 
as  to  facilitate  the  commercial  availability 
of  adequate  supplies  of  energy  to  all  regions 
of  the  United  States; 

(7)  Include,  to  the  greatest  extent  prac- 
ticable. In  Federal  research  und  development 
programs  authorized  by  this  Act,  small  busi- 
nesses and  individual  Inventors; 

(8)  examine  and  if  feasible  Implement 
methods  by  which  Federal  research  and  de- 
velopment expenditures  authorized  by  this 
Act.  are  utilized  to  broaden  the  base  of  own- 
ership of  energy  industry  capital; 

(9)  to  the  degree  feasible  to  provide  for 
a  program  for  the  international  exchange 
of  energy  and  energy  related  technologies 
and  information. 

(c)  Public  access  to  Information:  The  Ad- 
ministrator shall  promptly  make  all  records 
available  for  public  Inspection  and  for  copy- 
ing at  reasonable  rates,  upon  any  request 
for  records  which  (A)  reasonably  describes 
such  records,  and  (B)  is  made  in  accordance 
with  published  rules  stating  the  time,  place, 
fees  to  the  extent  authorized  by  statute,  and 
procedure  to  be  followed.  For  purposes  of 
this  subsection,  the  term  "records"  includes 
records  as  used  In  section  552  of  title  5  of 
the  United  States  Code  and  all  communica- 
tions, documents,  reports,  information,  and 
physical  objects  received  or  transmitted  by 
the  Administrator  or  his  employees  under 
this  Act,  except  for  foreign  policy  and  na- 
tional defense  matters  exempted  by  section 
552(b)  (1)  of  title  5  of  the  United  States  Code 
and  for  trade  secrets,  know  how,  and  proprie- 
tary Information  exempted  by  section  7  of 
this  Act  and  by  section  552(b)  (4)  of  title  5 
of  the  United  States  Code. 

GOVERNING    PRINCIPLES 

Sec.  3.  The  Congress  authorizes  and  di- 
rects that,  to  the  fullest  extent  possible,  the 
Federal  program  In  research  and  develop- 
ment authorized  by  this  Act  shall  be 
designed  and  executed  according  to  the  fol- 
lowing principles: 

(a)  Energy  conservation  shall  be  a  prunary 
consideration  in  the  design  and  Implementa- 
tion of  the  Federal  nonnuclear  energy  pro- 
gram. For  the  purposes  of  this  Act,  energy 
conservation  means  both  Improvement  in  ef- 
ficiency of  energy  production  and  use  and 
reduction  in  energy  waste. 

(b)  The  environmental  and  social  conse- 
quences of  a  proposed  technological  under- 
taking shall  be  analyzed  and  considered  in 
evaluating  its  potential.  Consistent  with  the 
requirements  of  this  Act,  the  Administrator 
shall  perform  technology  assessments  where 
necessary  and  assign  priority  to  those  tech- 
nologies which,  while  offering  a  substantial 
potential  yield  of  useful  energy,  minimize 
the  Eiggregate  economic,  environmental,  and 

social  <M3StS. 

(c)  Any  program  for  the  development  of  a 
technology  which  may  require  significant 
consumptive  use  of  water  after  the  tech- 
nology has  reached  the  stage  of  commercial 
application  shall  include  thorough  consider- 
ation of  the  Impacts  of  such  technology  on 
water  resources  pursuant  to  the  provisions 
of  section  10.  For  any  energy  technology  re- 
quiring significant  water  use,  the  availability 
of  an  adequate  water  supply  for  a  demon- 
stration project  shall  be  a  precondition  of 
Federal  assistance  to  that  project,  and  the 
availability  of  an  adequate  water  supply  for 
commercial  application  shall  be  a  precondi- 
tion of  Federal  assistance  in  projects  of 
commercial  application. 

(d)  Federal  involvement  in  energy  re- 
search development,  and  commercial  applica- 
tion shall  be  limited,  consistent  with  other 
responsibilities  under  this  Act,  to  those  areas 
where  there  is  the  least  likelihcxKl  that  the 
private  sector  will  achieve  the  desired  goal 
without  Federal  assistance.  Factors  to  be 
considered  In  evaluating  this  likelihood  In- 
clude, but  are  not  limited  to — 


(1)  the  degree  of  risk  In  the  proposed 
undertaking; 

(2)  the  magnitude  of  the  capital  Invest- 
ment Involved; 

(3)  the  potential  for  recapturing  develop- 
ment costs  in  the  open  market;  and 

(4)  the  availability  of  risk  capital  to  Inter- 
ested non -Federal  entities. 

(e)  In  determining  the  Federal  energy  re- 
search and  development  poUcy,  a  high  pri- 
ority and  heavy  emphasis  shall  be  assigned 
to  those  energy  sources  which  are  renewable. 

DUTIES    OF    ADMINISTRATOH 

Sec  4.  The  Administrator  shall — 

(a)  review  the  current  status  of  nonnu- 
clear energy  resources  and  current  nonnu- 
clear energy  research  and  development  activi- 
ties, and  give  consideration  to  research  and 
development  being  conducted  by  Federal  and 
non -Federal  entities; 

(b)  formulate  comprehensive  nonnuclear 
energy  research  and  development  strategies 
for  the  Federal  Government  designed  to  ad- 
vance the  policies  set  forth  In  this  Act  and 
other  relevant  legislation;  and  submit  such 
strategies  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate,  and  to  the  appropriate  com- 
mittees of  the  Hotise  of  Representatives  and 
the  Senate  not  later  than  18  months  after 
the  enactment  of  this  Act. 

(c)  conduct  a  study,  the  final  results  of 
which  shall  be  submitted  to  the  Congress 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act,  to  determine  the  amount 
of  scientific,  technical,  and  other  manpower 
necessary  to  adequately  Implement  an  effec- 
tive national  energy  research  and  develop- 
ment program.  Including  recommendations 
of  action  necessary  for  the  training  and  locat- 
ing of  any  needed  qualified  persormel; 

(d)  In  allocating  Federal  moneys  author- 
ized by  this  Act,  give  consideration  to  all 
nonnuclear  energy  technologies,  including 
but  not  limited  to  conservation  measures,  in- 
cluding increases  in  the  efficiency  of  energy 
production,  transmission,  improved  drilling 
techniques,  and  use  as  well  as  reduction  of 
energy  waste,  opportunities  for  reuse  and 
recycling,  basic  materials  research,  coal  gasi- 
fication and  liquefaction,  including  solvent 
refining,  means  by  which  the  combustion  of 
coal  may  be  made  environmentally  accept- 
able, oil  and  gas  recovery,  oil  shale,  solar 
power,  wind  power,  ocean  thermal  gradients, 
geothermal  power,  and  hydrogen  gas  sys- 
tems; and 

(e)  In  conducting  Federal  research  and 
development  programs  in  the  technologies 
set  forth  in  subsection  (d)  above,  give  em- 
phasis to — 

(1)  the  full  range  of  energy  conservation 
technologies  Including  but  not  limited  to — 

(A)  productive  use  of  waste  through  the 
reuse  of  agricultural  wastes,  garbage,  and 
sewage  through  combustion  and  conversion. 
Conversion  technologies  to  be  Investigated 
shall  include  pyrolysis,  chemical  reduction 
and  bloconversion,  and  use  of  waste  heat 
from  industrial,  residential,  and  commercial 
sources. 

(B)  electrical  generation  and  transmission 
through  (1)  Improvements  in  the  efficiency 
of  generation  through  advances  In  gas  tur- 
bine technologies,  combined  cycles,  magneto- 
hydrodynamics,  and  commercial  fuel  cells: 
(ii)  storage  systems  to  allow  more  efficient 
load  following,  including  the  use  of  inertlal 
energy  storage  system;  and  (ill)  Improve- 
ments of  cryogenic  methods. 

(C)  reuse  and  recycling  through  a  vigor- 
ous attempt  to  discover  new  opportunities 
and  technologies  for  reuse  and  recycling  of 
consumer  products  and  in  industrial  proc- 
esses or  materials. 

(D)  advanced  urban  and  architectural  de- 
sign; through  total  systems  approaches  to 
energy  use  In  the  residential  and  commercial 
sectors,  improvements  In  home  design  and 
insulation  technologies,  small  thermal  stor- 
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age  units  and  increased  ef^ciency  in  elec- 
1  ileal  appliances  and  1:.  lighting  fixtures. 

(El  transportation  through  advanced  ur- 
liaii  design  and  traffic  systemi,  Improvements 
In  automobile  design  for  inGteaaed  efficiency 
and  lo-.vered  emissions,  lucHIdl»g  investiga- 
tion of  the  fuU  range  of  alternaiives  to  the 
li:eriiiil  combusion  engine,  «nd  systems  of 
1  (lidont  public  transportation. 

1 21  solar  energy  systems,  includiag  but  not 
liuiitedto — 

lAi  residential  and  commercial  heating, 
looling.  and  In  particular  combined  heutinp 
;.Md  tooling  systems;  - 

iB)  central  power  stations; 

( C I  low  cost,  stable,  photoifoUaic  cells: 

(Di  production  of  synthetie  fuels;  and 

(E)    the  utilization  of  wiad  power. 

(3)  geothermal  energy  rebcsirce.s,  including 
but  not  limited  to — 

(A)  Improved  methods  arid  techniques  for 
resource  assessment  of  geothermal  energy: 
and 

(B)  methods  for  extracting  energy  from 
currently  unexplolted  forms  nf  geothermal 
energy  resources. 

(4)  coal  resources  Including  but  not  lim- 
ited to — 

(A)  the  acceleration  of  the  commercial 
demonstration  of  farllitles  to  produce  gas 
from  coal: 

(B)  the  Improvement  of  coal  liquefaction 
and  Bolvent-reflning  technology; 

(C)  the  development  and  application  of 
magnctohydrodynamlcs;  and 

(D)  the  accumulation  of  a  wide  range  of 
options  for  making  the  direct  utilization 
of  coal  or  coal  derivatives  environmentally 
acceptable,  including  stack  ijas  cleanup, 
fluldized  bed  combustion  nnd  precombustlon 
coal  cleaning  technologies,  and  In  situ  coal 
gasification. 

(5)  oil  and  gns  re.'^ou'.'cs  Includiiv.;  !>ir. 
not  limited  to — 

(.A)  the  Improvement  of  methods  for  sec- 
ondary and  tertiary  recovery; 

(B)  the  improvement  of  methods  for  the 
prevention  of  marine  ollspUls,  and  methods 
for  spill  cleanup. 

(6)  the  acceleration  of  tlic  commercial 
demonstration  of  the  production  of  oil  from 
shale  by  all  possible  technologies  Including 
In  situ  technologies. 

FORMS    OF    rEt<ER.\L    A.SSIST.\NCE 

Sec.  5.  (a)  (1)  In  developing  proposals  pur- 
suant to  this  Act.  the  Administrator  may 
utilize  various  forms  of  Feder.il  assistance 
and  participation  which  may  Include  but 
:•  re  not  limited  to — 

(A)  joint  Federal-industry  cxperimontal, 
demonstration,  or  commercial  corporatioiis 
consistent  with  the  provisions  of  subsection 
(b)  of  this  section; 

(B)  contractual  arrangt-mcnts  v.'lth,  or 
grants  to.  non-Federal  participants; 

(C)  contracts  for  the  construction  and  op- 
eration of  federally  owned  facilities; 

(D)  Federal  purcha-ses  or  guaranteed  price 
of  the  products  of  demonstration  plants  or 
activities  consistent  with  the  provisions  of 
subsection  (c)  of  this  section; 

(E)  Federal  loans  to  conduct  demonstra- 
tions of  new  technologies;  and 

(F)  incentives,  including  financial  awards, 
to  individual  Inventors,  such  Incentives  to 
be  designed  to  enco\irage  the  participation 
of  a  large  number  of  such  Inventors. 

(b)  Joint  Federal-Industry  corporations 
proposed  pursuant  to  this  Act  shall  conform 
to  the  following  guidelines: 

(I)  Each  such  corporation  Is  authorized  to 
c'.esign.  construct,  operate,  and  maintain  one 
or  more  experimental,  demonstration  or 
commercial-size  facilities,  ot  other  opera- 
tions which  will  ascertain  th^  technical,  en- 
vironmental, and  economic  ^feasibility  of  a 
particular  energy  technology.  In  carrying 
out  this  function,  the  corporation  shall  be 
empowered,  either  directly  or  by  contract,  to 
utilize  commercially  available  technologies, 
perform  tests,  or  design,  constnict,  and  op- 


erate pilot  plants  as  may  be  necessary  for  the 
design  of  the  full-scale  facility. 

(2)  Each  corporation  shall  have— 

(A)  a  Board  of  nine  directors  con.iistlng 
of  Individual.s  who  are  citizens  of  the  United 
Slates,  of  whom  one  shall  be  elected  an- 
nually by  the  Board  to  serve  as  Chairman. 
The  Board  shall  be  empowered  to  adopt  and 
amend  bylau.s.  Five  members  of  the  Board 
shall  be  appointed  by  the  President  of  the 
Uiilted  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  four  members  of 
the  Board  shall  be  appointed  by  the  Pre.si- 
dcnt  on  the  basis  of  recommendations  re- 
ceived by  him  from  any  uon-Federal  entity 
or  entities  entering  into  contractual  arrange- 
meiit.'i  to  participate  in  the  corporation; 

(B(  a  Predideut  and  such  other  officers  and 
employees  as  may  be  named  and  appointed 
by  the  Board  (the  rates  of  compensation  of 
all  officers  and  employee.s  shall  be  fixed  by  the 
Board ) ;  and 

(C)  the  usual  power  confeired  upon  ccr- 
por,itions  by  the  lawi  of  the  Dl5;irict  of  Cc- 
limibia. 

(3)  An  appropriate  time  interval  shall  be 
established  for  the  term  of  Federal  partici- 
pation in  the  corporation  at  the  expiration  of 
which  the  Board  of  Directors  shall  take  such 
action  as  may  be  necessary  to  dissolve  the 
corporation  or  otherwise  terminate  Federal 
parilclputlon  and  financial  interests.  In 
carrying  out  such  dissolution,  the  Board  of 
Directors  shall  dispose  of  all  physical  facili- 
ties of  the  corporation  in  such  manner  and 
subject  to  such  tern\s  and  conditions  as  the 
Board  determines  are  in  the  ptibllc  interest, 
and  a  share  of  the  appraised  value  of  the 
corporate  a.ssets  proportional  to  the  Federal 
participation  in  the  corporation,  including 
the  proceeds  from  the  disposition  of  such 
fnrilitle.q.  on  the  date  of  Its  dissolution,  after 
satisfaction  of  all  its  legal  obligations,  fhall 
be  made  available  to  the  United  States  and 
deposited  in  the  Treastiry  of  the  United 
States  as  miscellaneous  receipts.  All  patent 
rights  of  the  corporation  shall,  on  such  date 
of  dissolution,  be  vested  In  the  Administra- 
tor; Provided.  That  Federal  participation  may 
be  terminated  prior  to  the  time  established 
In  the  authorizing  Act  upon  recommenda- 
tion of  the  Board  of  Directors. 

(4)  Any  commercially  valuable  product 
produced  by  demonstration  facilities  shall 
be  disposed  of  in  such  manner  and  under 
such  terms  and  conditions  as  the  corporation 
shall  prescribe.  All  revenues  received  by  the 
corporation  from  the  sale  of  such  products 
shall  be  available  to  the  corporation  for  use 
by  It  In  defraying  expenses  Incurred  In  con- 
nection with  carrying  out  Us  functions  under 
this  title. 

(5)  The  estimated  Federal  share  of  the 
construction,  operation,  and  maintenance 
cost  over  the  life  of  each  corporation  shall 
be  determined  to  facilitate  the  congressional 
authorization  of  the  full  amount  at  the  time 
of  establishment  of  the  corporation. 

(6)  The  Federal  share  of  the  cost  of  each 
such  corporation  shall  reflect  (A)  the  tech- 
nical and  economic  risk  of  the  venture,  (B) 
the  probability  of  any  financial  return  to  the 
non-Federal  participants  arising  from  the 
venture,  (C)  the  financial  capability  of  the 
potential  non-Federal  participants,  and  (D) 
such  other  factors  as  the  Administrator  may 
set  forth  In  proposing  the  corporation:  Pro- 
vided.  That  in  no  Instance  shall  the  Federal 
share  exceed  90  per  centum  of  the  cost. 

(7)  (A)  Prior  to  the  establlsliment  of  any 
Joint  Federal-Industry  corporation  pursuant 
to  this  Act,  the  Administrator  Bhall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate,  and  to  the  appropriate  committees  of 
the  House  of  Representatives  and  the  Senate 
a  report  setting  forth  in  detail  the  consist- 
ency of  the  establishment  of  the  corporation 
with  the  principles  and  directives  set  forth 
in  section  3  and  this  section,  nnd  the  pro- 
posed purpose  and  planned  activities  of  the 
corporation. 


(Bi  No  such  corporation  shall  be  estab- 
lished unless  previously  authorized  by  spe- 
cific legislation  enacted  by  the  Ckingre&s. 

(c)  Competitive  systems  of  price  supports 
proposed  pursuant  to  this  Act  shall  conform 
to  the  following  guidelines: 

( 1 )  The  Admlnlsti-ator  shall  determine  the 
types  and  capacities  of  the  desired  full  scale, 
commercial  size  facility,  or  other  operation 
which  would  demonstrate  the  technical,  eu- 
vlroimiental,  and  economic  feasibility  of  a 
particular  nounuclear  energy  technology. 

(2)  The  Administrator  may  award  plan- 
ning grants  for  the  purpose  of  financing  a 
study  of  the  full  cycle  economic  and  environ- 
mental costs  associated  with  the  demonstra- 
tion facllUy  selected  pursuant  to  subsection 
(I)  of  this  section,  ijuch  planning  grant; 
may  be  awarded  to  Industrial  entitles.  Fed- 
eral agencies,  government  laboratories,  tuii- 
verslties  or  uonprofit  organizations. 

(3)  Following  the  completion  of  the 
studies  pursuant  to  the  planning  grants 
awarded  under  subsection  (2)  of  this  sec- 
tion, the  Administrator  shall  Invite  bids 
from  all  Interested  parties  to  determine  the 
minin-.um  amount  of  Federal  price  support 
needed  to  constrttct  the  demonstration  facil- 
ity. The  Administrator  may  designate  one  or 
more  competing  entitles,  each  to  construct 
one  commercial  demonstration  facility.  Such 
designation  shall  be  made  on  the  basis  of 
those  entitles'  (A)  commitment  to  construct 
the  demonstration  facility  at  the  minimum 
level  of  Federal  price  supports.  (B)  detailed 
plan  of  environmental  protection,  and  (C) 
proposed  design  and  operation  of  the  demon- 
stration facility. 

(4)  The  estimated  amount  of  the  Federal 
price  supports  of  the  demonstration  facili- 
ties' product  over  the  life  of  such  facilities 
shall  be  determined  by  the  Administrator  to 
facilitate  the  congressional  authorization  of 
the  full  amount  of  such  support  amounts  at 
the  time  of  the  designation  of  the  successful 
bidders. 

RtrOKTS  TO  CONGRESS 

Sec.  6.  la)  The  Administrator  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate,  and  to  the  appropriate  committees 
of  the  House  of  Representatives  and  the  Sen- 
ate, no  later  than  sixty  days  from  the  end 
of  each  fiscal  year  a  report  detalllnp;  his 
organization's  activities  carried  out  pursuant 
to  this  Act  during  said  fiscal  year.  The  Ad- 
ministrator shall  keep  the  appropriate  com- 
mittees of  the  Congress  fully  and  currently 
informed  of  his  activltes,  pursuant  to  this 
Act.  Neither  the  Administrator  nor  any  em- 
ploi,cj  may  refuse  to  testify  or  submit  In- 
l.Trmntlon  to  the  Congress  or  any  duly  au- 
thorized committee  thereof. 

(b)  The  Administrator  shall  al^o  submit  t'> 
t!ie  Speaker  of  the  House  cf  Representatives 
and  the  President  pro  tempore  of  the  Senate 
and  to  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate,  an 
annual  research  nnd  development  program 
ropori  in  w'nlrh  short-range,  hitermedlate- 
rer.ge.  nnd  long-range  Federal  nonnticlear 
energy  research  and  development  plans  and 
individual  expenditures  of  moneys  author- 
ized for  Federal  nonnuclear  research  and  de- 
velopinent  are  set  forth  in  detail.  Tlie  report 
shall  bs  submitted  to  the  Congress  no  later 
than  ninety  legislative  days  prior  to  each 
fiscal  year.  Tlie  report  shall  Include  a  state- 
n^ent  retting  forth  the  following: 

(1)  the  anticipated  research,  detelopment. 
and  application  obJecti\es  to  be  achieved  by 
the  proposed  program; 

1 2)  the  ec.-'iiomic,  environmental,  and  .soci- 
etal significance  which  the  proposed  program 
may  have: 

(3j  the  total  estimated  cost  of  Individual 
program  items; 

(4)  the  estimated  relative  financial  con- 
tiibutims  of  the  Federal  Government  and 
non-Federal  participants  In  the  research  and 
dpvclripment  program; 
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(5)  the  relationship  of  the  proposed  pro- 
gram to  any  Federal  national  energy  or  fuel 
policies;  and 

(6)  the  relationship  of  any  short  term 
plans  and  individual  program  expenditures 
to  long-range  programs  and  goals. 

PATENT  POLICY 

Sec.  7.  (a)(1)(A)  Any  research,  develop- 
ment, demonstration,  or  projects  contracted 
for,  sponsored,  or  cosponsored  by  the  Gov- 
ernment pursuant  to  this  Act  shall  require 
as  a  condition  of  Federal  participation  that 
all  Information — whether  patented  or  un- 
patented, in  the  form  of  trade  secrets,  know- 
how,  proprietary  information  or  otherwise — 
resulting  in  whole  or  in  substantial  part 
from  federally  assisted  research  (hereinafter 
referred  to  as  "resultant  technology")  shall 
receive  the  widest  practicable  dissemination 
to  the  general  public,  including,  but  not  lim- 
ited to.  nongovernmental  United  States  In- 
terests capable  of  bringing  about  further  de- 
velopment, utilization,  and  commercial  ap- 
plication of  such  results. 

(B)  Every  contractor  performing  any  work 
under  such  federally  assisted  research  au- 
thorized by  this  Act  shall  fully  and  com- 
pletely identify  any  resultant  technology  to 
the  Administrator  promptly  after  discovery 
thereof. 

(C)  Such  restUtant  technology  shall 
promptly  be  made  available  to  the  public 
through  licensing,  dedication,  or  publication 
or  otherwise  as  provided  by  law. 

(2)(A)(i)  Tlie  United  States  shall  ac- 
quire throughout  the  world  any  restiltant 
technology,  and  shall  acquire  title  to  any 
patents  issuing  in  respect  thereof  unless 
t!"ie  Administrator  waives  all  or  any  part  of 
the  rights  of  the  United  States  to  such  in- 
vention In  conformity  with  the  provisions 
of  subsection  (a)  (2)  (A)  (11)  of  this  section: 
Provided,  however,  That  in  order  to  stimu- 
late prompt  and  effective  use  of  the  resultant 
technology  developed  by  the  contractor — 

(a)  every  contractor  shall  receive  a  royalty 
free,  nonexclusive  license  to  any  United 
States  patent  issuing  on  the  resultant  tech- 
nology, such  license  to  be  for  the  term  of 
such  patent,  except  that  it  shall  be  subject 
to  revocation  by  the  Administrator  com- 
mencing five  years  after  issuance  of  the 
patent  if  any  person  then  requests  an  ex- 
clusive license  and  the  Administrator  de- 
termines that  it  wotild  be  in  the  public  in- 
terest to  grant  such  license  pursuant  to  th« 
provisions  of  subparagraphs  (a)  (2)  (C)  and 
(a)  (2)  (D)  of  this  section,  and 

(b)  the  Administrator  may,  in  his  dis- 
cretion, at  the  time  of  awarding  of  the  con- 
tract, grant  all  patent  rights  outside  the 
United  States  to  the  contractor  subject  to  a 
royalty  free,  nonexclusive  license  to  tlie  Gov- 
ernment together  with  the  right  to  grant 
subllcertses  for  governmental  purposes,  im- 
der  the  conditions  that  and  in  return  for 
the  contractor's  agreement  to  (1)  fi'.e  at  the 
contractor's  expense  United  States  patent  ap- 
plications corresponding  to  the  foreign  ap- 
plications and  (2)  transfer  title  to  such 
United  States  patent  applications  and  any 
patent  issuing  thereon  to  the  Governmeiit 
at  such  times  as  the  Administrator  desig- 
nates. 

(11)  Under  such  regulations  in  conformity 
with  this  subsection  as  the  Administrator 
shall  prescribe,  he  may,  tipon  request  by  the 
applicant,  waive  all  or  any  part  of  the  rights 
of  the  United  States  under  this  section  with 
respect  to  any  invention  or  class  of  inven- 
tions made  or  which  may  be  made  by  the 
applicant  in  the  performance  of  any  work 
required  by  any  contract  or  grant  if  the  In- 
terests of  the  United  States  and  t!ie  general 
public  will  be  served  thereby  and  the  Ad- 
ministrator determines  after  opportunity  for 
an  on-the-record  adjudicatory  public  hear- 
ing held  in  accordance  with  the  provisions 
of  the  Administrative  Procedure  Act,  that — 

(a)  at  the  time  of  awarding  the  contract 
or  grant, 


( 1 )  the  participation  of  the  applicant  Is 
necessary  for  the  expeditious  development 
or  commercial  application  of  the  resultant 
technology  and  the  applicant's  participation 
is  conditioned  upon  obtaining  a  waiver; 

(2)  there  is  a  reasonable  basis  to  believe 
that  the  effect  of  the  waiver  will  substan- 
tially lessen  competition,  or  tend  to  create  a 
monopoly,  in  any  line  of  commerce  in  any 
section  of  the  country; 

(3)  the  public  interest  will  be  served  by 
such  waiver  in  view  of  the  applicant's  in- 
tentions, plans,  and  ability  Itself  to  utiliza 
the  invention; 

(4)  the  applicant.  In  furtherance  of  its 
established  commercial  position  not  substan- 
tially based  on  Government  funded  research, 
has  a  substantial  investment  of  technical  or 
financial  resources  in  research  and  develop- 
nient  directly  related  to  the  work  to  be  done 
under  the  contract  or  grant; 

(5)  the  contract  or  grant  is  not  for  the 
operation  of  a  Government-owned  facility, 
not  for  coordinating  or  directing  the  work 
of  others,  nor  for  the  creation,  development, 
or  improvement  to  the  point  of  practical 
application  of  any  product,  process,  or  meth- 
od which  either  is  Intended  for  use  by  the 
general  public  or  is  or  will  be  required  for 
use  by  law;  and 

(6)  the  contract  or  grant  is  not  in  a  field 
of  technology  in  which  the  Government  has 
been  the  principal  developer;   or 

(b)  after  the  identification  of  the  Inven- 
tion, 

(1)  private  risk  capital  Is  necessary  for 
the  development  and  commercialization  of 
the  resultant  technology  and  is  likely  to  be 
forthcoming  only  upon  the  grant  of  such 
waiver;  and 

(2)  the  provisions  of  (3)  through  (6)  of 
subjection  (a)  (2)  (A)  (11)  and  (a)  (2)  (C)  (i.-) 
of  this  section  have  been  satisfied. 

(ill)  Any  waiver  granted  pursuant  to  the 
provisions  of  subsection  (a)  (2)  (A)  (li)  of 
this  section  shall  be  made  upon  such  terms 
and  conditions  as  the  Administrator  shall 
determine  to  be  required  for  the  protection 
of  the  interests  of  the  United  States  and 
the  general  public,  including  such  conditions 
as  ar^  required  to  Insure  that  the  require- 
ments of  subparagraphs  (a)  and  (b)  of  sub- 
section (11)  will  be  satisfied.  Any  waiver 
pursuant  to  subsection  (11)  shall  be  made 
subject  to  the  same  restrictions  as  are  ap- 
plicable to  exclusive  and  partially  exclusive 
licenses  under  subsection  (a)(2)(D)  of  this 
section. 

(B)  The  Administrator  shall  license,  after 
due  notice  thereof,  all  patents  to  which  the 
United  States  is  entitled  pursuant  to  this 
Act  to  all  qualified  applicants  therefor,  on 
nonexclusive  and  nondiscriminatory  terms 
nnd  under  reasonable  conditions,  except  as 
provided  by  subparagraph  (C)  of  this  para- 
graph. The  Administration  shall  make  a  de- 
termination, case  by  case,  as  to  whether  to  ef- 
fectuate the  purposes  of  this  Act  patent 
licenses  shall  be  granted  on  a  royalty  free 
basis  or  upon  a  basis  of  charges  deslcned 
to  cover  part  or  all  of  the  costs  of  the  Fed- 
eral research. 

(C)  The  Administrator  may  license  patents 
to  which  the  United  States  Is  entitled  pur- 
suant to  subparagraph  (A)  of  this  paragraph, 
on  an  exclusive  or  partially  exclusive  basis, 
subject  to  the  provisions  of  this  subpara- 
graph and  subparagraph  (D)  of  this  para- 
graph. The  Administrator  may  grant  such  a 
license,  if  he  determines,  after  opportunity 
for  an  on-the-record  public  proceeding  con- 
ducted in  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act,  that — 

(I)  the  availability  of  nonexclusive  licens- 
ing ptirsuant  to  subparagraph  (B)  of  this 
parag:raph  has  in  fact  failed  to  resul*  in 
suljstantlnl  utilization  of  the  Invention; 

(II)  exclusive  or  partially  exclusive  licens- 
ing; is  a  necessary  Incentive  to  call  forth 
risk  capital  and  expenses  to  bring  the  inven- 
tion to  the  point  of  practical  or  commercial 
opy;llcatloii; 


(ill)  the  public  Interest  will  be  served  by 
the  proposed  license.  In  view  of  the  appli- 
cant's Intentions,  plans,  and  ability  himself 
to  utilize  the  invention;  and 

(Iv)  the  grant  of  such  license  will  not 
tend  unduly  to  lessen  competition  nor  to 
Increase  concentration  In  any  section  of  the 
country  in  any  line  of  commerce  to  which 
the  technology  relates. 

(D)  Any  exclusive  or  partially  exclusive 
license  granted  pursuant  to  subparagraph 
(C)  of  this  paragraph^ 

( I)  shall  provide  for  the  reservation  of  an 
irrevocable,  nonexclusive,  royalty -free,  unre- 
stricted right  throughout  the  world  to  make, 
have  made,  use,  and  sell  the  Invention,  by 
or  on  behalf  of  the  United  States  (including 
any  governmental  agency  and  any  corpora- 
tion established  pursuant  to  this  Act),  any 
State  or  subsection  or  instrumentality 
thereof,  and  any  foreign  government  pur- 
suant to  any  existing  or  future  treaty  or 
agreement  of  the  United  States; 

(II)  shall  provide  for  the  licensee  to  pro- 
vide virritten  reports  to  the  Administrator, 
upon  his  request,  at  reasonable  Intervals, 
concerning  the  utilization  that  is  being  made 
or  Is  intended  to  be  made  of  the  Invention, 
and  such  other  information  as  the  Adminis- 
trator may,  in  his  discretion,  determine  Is 
necessary  to  effectuate  the  purpKjses  of  this 
Act  or  otherwise  protect  the  public  interest; 

(III)  shall  provide  for  termination  of  the 
exclusive  or  partially  exclusive  rights  of  the 
licensee  three  years  after  the  grant  of  the 
license,  and  at  any  three -year  interval  there- 
after, if  the  Administrator  determines.  In  an 
on-the-reccrd  adjudicatory  public  hearing 
conducted  In  accordance  with  the  provisions 
of  the  Administrative  Procedure  Act  preced- 
ing the  expiration  of  such  three-year  period, 
that  the  licensee  did  not  take  effective  steps 
to  implement  the  Intentions  and  plajis  re- 
ferred to  in  subparagraph  (C)  (ill)  of  this 
paragraph;  that  such  plans  have  not  in  fact 
resulted,  or  within  a  reasonable  time  there- 
after will  not  result,  In  substantial  utiliza- 
tion of  the  licensed  Invention;  or  that  such 
exclusively  has  tended  substantially  to  less- 
en competition  or  to  increa.'e  concentration 
in  any  section  of  the  country  in  any  line  of 
commerce  to  which  the  subject  matter  of 
the  Invention  relates:  Provided,  however. 
That  the  Administrator  shall  hold  such  a 
hearing  and  make  such  a  determination  at 
any  three-year  Interv.-U  after  the  grant  of 
the  license,  upon  the  WTitten  request  therefor 
by  any  interested  person:  Provided,  further. 
That  in  any  such  proceeding,  the  licensee, 
on  the  basis  of  a  showing  by  him.  shall  have 
the  burden  of  demonstrating  compliance  with 
the  provisions  of  this  subdivision. 

(Iv)  shall  provide  that  the  Administrator 
may  grant  a  nonexclusive,  nondlstrimlna- 
tory,  unrestricted  and  reasonable  license  to 
all  qualified  applicants  therefor,  upon  terms 
reasonable  under  the  circumstances  if  the 
Admhilstrator  determines  that  the  granting 
of  such  a  license  is  necessary  to  fulfill  health, 
safety,  energy,  or  other  public  needs,  or  when 
Government  regulations  require  use  cf  the 
technology;  and 

(V)  may  contain  such  other  terms  and 
conditions  as  the  Administrator,  in  his  dis- 
cretion, determines  are  necessary  or  appro- 
priate to  effectuate  the  purposes  of  this  Act 
or  otherwise  protect  the  public  interest. 

(b)  (1)  Whenever  a  participant  in  ar.y  pro- 
gram, contract,  or  energy  research  and  devel- 
opment project  pursuant  to  this  Act  holds 
background  patents,  trade  secrets,  knowhow, 
or  proprietary  Information  which  will  be 
employed  In  the  proposed  program,  contract, 
or  research  and  development  project  (here- 
inafter referred  to  as  "background  tech- 
nology") the  Administrator  shall  consider 
in  determining  whether  to  acquire  rights  to 
background  technology  (A)  the  participation 
of  Industry.  (B)  the  equitable  protection  for 
privately  developed  technology,  and  (C)  the 
commercial  availability  of  research  results. 
Whe'e    a    background    agreement   is   deter- 
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mined  to  be  appropriate,  tt^  agreement  shall 
provide  that  when  the  i:4ogram,  contract, 
or  energy  research  and  development  project 
reaches  the  stage  of  coiobiercial  applica- 
tion, any  of  the  participaijft's  previously  de- 
veloped background  technology  will  be  made 
available  to  any  qualified  applicant  upon 
a  finding  by  the  Administi-ator  that  the  back- 
ground technology  is  necessary  to  achieve 
commercial  application  of  the  energy  process 
or  system  developed  undeft  this  Act. 

(2)  (A)  Agreements  pursAint  to  subsection 
(bHl)  shall  provide  that  such  background 
technology  be  made  available  on  re:\sonable 
and  nonc'iscriminntory  licease  terms,  includ- 
ing suitable  agreements  of 
which  appropriately  comp< 
pnnt  on  the  basis  of  the  re! 
of  his  background  technoU 
o!  costs,  to  the  achievemei 
cial  viability  of  the  total 
.system. 


confidentiality. 
Ifsate  the  particl- 
jitive  significance 
ty,  and  his  share 
'of  the  commer- 
kiergy  process  or 


RELATIONSHIP    TO    ANTF 

Sec   8.    (a)    Nothing  In   t| 


VST    LAWS 

s  Act  shall   be 
ividual.  corpo- 


deemed  to  convey  to  any  i: 
ration,  or  other  business  cJganlzfttlon  Im 
munity  from  civil  or  criminj  liability,  or  to 
create  defenses  to  actions.  i  nder  the  anti- 
trust laws. 

(b)  As  used  in  this  section,  ,he  term  "anti- 
trust laws"  means — 

(  I )  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  againi  imlawful  re- 
straints and  monopolies",  a]  proved  July  2, 
1890  (15  U.S.C.  1  et  seq.).  as     mended: 

(2)  the  Act  entitled  "An  ict  to  supple- 
ment exls'in?  lavs  r'".itf^s'-  iinla"'ful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  914  (15  U.S.C. 
12  et  seq. I.  as  amended; 

(31  the  Federal  Trade  Coini  lission  Act  (15 
U.S.C.  41  et  seq.).  as  amende  1; 

(4)  sections  73  and  74  of  t  le  Act  entitled 
"An  act  to  reduce  taxation,  i  a  provide  rev- 
enue for  the  Government,  and  for  other  pur- 
poses'.  approved  Aucust  27,  B9I  i  15  U.S.C. 
8  and  9).  as  amended:  and 

(5)  the  Act  of  June  19,  191  5,  chapter  S92 
(15  U.S.C.   13,   13a    13b,  and    !Ia». 

ENVIRONMENTAL    EVALl   ATION 

Sec.  9.  (a)  The  Council  on:  Environmental 
Quality  is  authorized  and  di:  ected  to  carry 
out  a  continuing  analysis  of  t  e  effect  of  ap- 
plication of  nonnuclear  ener(  ,•  technologies 
to  evaluate — 

(1)  the  adequacy  of  at  ten  io:i  to  energy 
conservation  methods,  and 

(2)  the  adequacy  of  attc'itl  >n  to  environ- 
mental protection  and  the  »nvii-onmental 
ron^iequences  of  the  appllcat  on  of  energy 
technologies. 

(b)  The  Council  on  Envlro  mental  Qual- 
ity, In  carrying  out  the  pro  Isions  of  this 
section,  may  employ  consultai  ts  or  contrac- 
tors and  may  by  fimd  transf  ^r  employ  the 
services  of  other  Federal  ag  ncles  tor  the 
conduct  of  studies  and  Invest  gations. 

(c)  The  Council  on  Environ]  lental  Quality 
shall  hold  annual  public  he  irlsigs  on  the 
conduct  of  energy  research  an  I  development 
and  the  probable  environr  ental  conse- 
quences of  trends  In  the  del  elopment  and 
napllcatlon  of  e'lPr':'-  tc-!l  Tolci^ies.  The 
transcript  of  hoarinns  shall  be  published 
and  made  available  to  the  pul  lie. 

(d)  The  Council  on  E-n-iro  meinal  Qual- 
ity shall  make  such  reports  to  the  President, 
the  Administrator,  and  the  longress  as  It 
deems  appropriate  concernlni  the  conduct 
of  energy  research  and  dev(  lopment.  The 
President  as  a  part  of  the  as  lual  Environ- 
mental Policy  Report  requir  d  by  section 
201  of  the  National  Environ  nental  Policy 
Act  (83  Stat.  854)  shall  set  for  h  the  findings 
of  the  Council  on  Environn  sntal  Quality 
concerning  the  probable  envlr  nmental  con- 
sequences of  trends  In  the  de^  slopment  and 
application   of  energy  technol  gles. 


WATER    RESOURCE    EVALTTATTON 

Sec.  10.  (a)  The  Water  Resources  Council 
shall  undertake  assessments  of  water  re- 
source requirements  and  water  supply  avail- 
ability for  any  nonnuclear  energy  technology 
and  any  probable  combinations  of  technol- 
ogies which  are  the  subject  of  Federal  re- 
search and  development  efforts  authorized 
by  this  Act,  and  the  commercial  develop- 
ment of  which  could  have  significant  Impacts 
on  water  resources.  In  the  preparation  of  its 
assessment,  the  Council  shall — 

(1)  utilize  to  the  maximum  extent  prac- 
ticable data  on  water  supply  and  demand 
available  In  the  files  of  member  agencies  of 
the  Council: 

(2)  collect  and  compile  any  additional 
data  .t  deems  necessary  for  complete  and 
acciirato  assessments: 

(3)  give  full  consideration  to  the  con- 
strninUs  upon  availability  Imposed  by  treaty, 
compact,  court  decree,  and  existing  water 
rights  previously  granted  pursuant  to  State 
law: 

( 4 1  assess  the  effects  of  development  of 
such  technology  on  water  quality; 

(5)  Include  estimates  of  cost  associated 
with  production  and  management  of  the  re- 
quired water  supply,  and  the  cost  of  disposal 
of  wa.ste  water  gonerated  by  the  proposed 
f.'.cility  or  process; 

1 6)  assess  the  environmental,  social,  and 
ecoTAomic  Impact  of  any  change  in  use  of 
currently  utlli/ed  water  resource  that  may 
he  required  by  the  proposed  facility  or 
process: 

(7)  consult  with  the  Council  on  Environ- 
me-ital  Quality:  and 

(a  I  provide  aa  a.ssessment  to  the  Admlnls- 
T  rat  or  as  to  the  availability  of  an  adequate 
wat^r  supply  for  such  proposed  undertak- 
Incs. 

(b)  Upon  completion  of  each  assessment, 
and  at  least  ninety  days  before  submission 
of  each  report  to  tlie  Administrator,  notice 
of  completion  shall  be  printed  In  the  Federal 
Register  and  the  report  shall  be  made  freely 
available  to  the  general  public  for  comment 
and  eialuatloQ. 

(c)  The  Council  shall  include  a  broad  sur- 
vey and  analysis  of  regional  and  national 
water  resource  availability  for  energy  devel- 
opment in  the  biennial  assessment  required 
by  section  102(a)  of  the  Water  Resources 
Planning  Act    (Public  Law  69-80). 

the    ADMINISTRATOR 

Sf.c.  11.  For  the  purposes  of  this  Act.  the 
term  "Administrator"  means  the  Administra- 
tor of  tlie  Energy  Research  and  Development 
fivenr\  upon  the  creation  of  such  agency 
b;  Inw. 

APPROPRIATION    AUTHORIZATION 

Si!.'.  12.  Tliers  are  ai^thorized  to  be  appro- 
priated to  the  Administrator — 

la)  to  C'lrry  out  the  purposes  of  this  Act. 
In  fl'-'.al  years  1376.  1977.  1978,  1979.  and  1980 
Mich  sums  as  the  Congres?  may  hereafter 
aulhorij^e  by  law.  no  more  than  $500,000  of 
which  shall  be  made  available  by  finid  trans- 
fer in  each  fiscal  year  to  the  Council  on  En- 
vironmental Quality  for  the  purpo.ses  au- 
thorized and  directed  by  .section  9,  and  no 
more  than  $1,000,000  of  which  shall  be  made 
avatlr.ble  by  fund  transfer  In  each  fiscal  year 
to  the  Water  Resources  Council  for  the  pur- 
p.-\ses  authorized  and  directed  by  section  10: 

(b)  for  expenses  Incurred  in  administering 
this  Act.  Including  such  amounts  as  may  be 
o>;pended  for  consulting  services  and  in- 
cluding funds  transferred  to  other  Federal 
agenfles  In  compensation  for  personal  serv- 
ices, such  funds  as  may  be  necessary  in  each 
fiscal  year. 

(c)  Notwithstanding  subsection  (a)  of  this 
section,  no  appropriation  shall  be  made  to 
the  Administrator  under  this  Act  or  the 
Energy  Reorsanlzation  Act  of  1974  In  con- 
nection with  any  demonstration  project  en- 


tailing an  estimated  Federal  cost  in  excess 
of  $10  million,  or  in  connection  with  a  Fed- 
eral loan  in  excess  of  $5  million,  unless  pre- 
viously authorized  by  legislation  enacted  ijy 
the  Congress:  and  no  joint  Federal  Industry 
corporntion  shall  be  established  unless  pre- 
vlou-^ly  authorized  by  legislation  enacted  by 
the  Congress. 

Mr.  UDALL  (during  the  reading  i.  Mr. 
Ciiairman.  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
amendment  in  the  nature  of  a  substitute, 
and  that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Ari- 
zona? 

Mr.  HOSMER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  should  like  r-o 
ask  the  gentleman  from  Arizona,  Does 
he  intend  that  thereby  we  shall  not  take 
up  the  substitute  amendment  section- 
by-section,  but  that  the  entire  substitute 
amendment  shall  be  considered  as  read 
and  open  to  amendment  at  any  point? 
Mr.  UDALL.  No. 

Mr.  HOSMER.  Or  is  he  simply  limit- 
ing his  request  to  the  reading  and  print- 
ing? 

Mr.  UDALL.  No.  I  am  requesting  that 
the  amendment  printed  in  the  Record 
as  a  substitute  be  considered  as  read. 
The  points  the  gentleman  raises  are  not 
resolved  by  my  pending  request  one  way 
or  the  other. 

Mr.  HOSMER.  Will  the  gentleman 
limit  his  request  to  sections  1  and  2  so 
that  we  can  read  it  section  by  section? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  the  amendment 
in  the  nature  of  a  substitute  will  be  open 
for  amendment  at  any  point. 

Mr.  HOSMER.  Then  I  must  insist  upon 
my  objection. 

Mr.  UDALL.  Before  the  gentleman  ob- 
jects, it  would  be  my  purpose,  if  the 
pending  unanimous-consent  request  that 
the  entire  substitute  amendment  be 
considered  as  read  is  granted,  to  then 
ask  unanimous  consent  that  we  proceed 
to  have  each  section  of  that,  in  order, 
considered  as  open  for  amendment  so 
that  we  could  proceed  in  the  orderly 
way  which  the  gentleman  suggested. 

Mr.  HOSMER.  Would  the  gentleman 
then  not  combine  his  two  requests  into 
one? 

Mr.  UDALL.  Mr.  Chairman,  I  combine 
the  two  requests  into  one. 

The  CHAIRMAN.  The  Chair  would 
inform  the  gentleman  from  Aiizona  that 
the  second  part  of  the  unanimous-con- 
sent request  is  not  in  order. 

Mr.  HOSMER.  Mr.  Chairman,  I  then 
insist  upon  my  objection. 

I  ask  unanimous  con.sent  that  sections 
1  and  2  of  the  substitute  amendment  be 
considered  as  read,  printed  in  the 
Recohd,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  The  rule  provides, 
the  Chair  will  inform  the  gentleman, 
that  the  substitute  amendment  has  to 
be  offered  and  considered  in  its  entirety. 
Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  from  California 
yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  If  the  gentleman 
will  think  with  me  for  just  one  moment 
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if  the  entire  substitute  amendment  is 
before  us  and  then  is  brought  up  for 
consideration  for  amendment  section  by 
section,  I  think  it  serves  his  purpose 
exactly  as  he  would  wish. 

Mr.  HOSMER.  That  would,  but  I  sun 
just  not  sure  that  somebody  would  not 
object  to  that  proceeding. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  I  do  not  think  there  is  anyone  in 
the  Chamber  who  would  object  to  that. 
We  can  do  that  within  the  next  30  sec- 
onds. 

Mr.  HOSMER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona that  the  amendment  in  the  nature 
of  a  substitute  be  considered  as  read  and 
printed  in  the  Record? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  in  considering 
my  amendment  in  the  nature  of  a  sub- 
stitute, we  proceed  section  by  section,  if 
that  request  is  in  order,  and  that  the 
Chair  call  for  amendments  to  particular 
sections  in  order. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  under  the  rule 
the  Chair  may  recognize  Members  to 
offer  amendments  to  any  part  of  the 
substitute,  but  the  Chair  will  endeavor 
to  proceed  in  an  orderly  manner. 

The  gentleman  from  Arizona  is  rec- 
ognized. 

Mr.  UDALL.  Mr.  Chairman,  the  sub- 
stitute amendment  now  before  the  Com- 
mittee is  basically  the  committee  bill 
with  four  changes. 

The  first  change  was  to  eliminate  the 
authorization  section  which  had  specific 
authorization  amounts  for  fiscal  1975 
and  1976  to  read: 

Such  sums  as  the  Congre.ss  may  hereafter 
authorize  by  law. 

This  was  the  heart  of  the  compromise 
made  between  the  two  committees  in 
settling  this  jurisdictional  matter. 

It  was  the  ver>'  strong  feeling  of  the 
Committee  on  Science  and  Astronautics 
that  the  Congress  should  not  go  on  rec- 
ord at  this  time  as  fixing  specific 
amounts  since  another  committee  might 
have  jurisdiction  over  that  in  the  fol- 
lowing Congress.  That  is  agreeable  to  us. 

We  did  as  a  part  of  this  compromise 
make  the  second  change  and  that  is  in 
the  findings  section  to  indicate  some  de- 
gree of  the  magnitude  of  the  funding 
and  commitment  that  this  nonnuclear 
energy  program  ought  to  require.  So  we 
said  that  a  program  is  needed  in  the 
order  of  $20  billion  over  the  next  10 
years. 

We  felt  that  these  two  taken  together 
were  an  adequate  compromise  in  this 
area  and  does  indicate  we  are  going  to 
have  a  large  and  very  substantial 
program. 

The  third  change  is  that  we  make  spe- 
cific recognition  of  the  other  relevant 
legislation,  specifically  that  out  of  the 
Science  and  Astronautics  Committee. 
We  refer  to  the  Solar  Cooling  and  Heat- 
ing Act  and  the  Geothermal  Act  of  1974 
and  others,  we  refer  to  other  programs 
that  might  be  enacted  and  carried  out 
in  conjunction  with  these  programs. 


Finally,  the  fourth  change  is  we  make 
some  minor  changes  in  the  listing  of  var- 
ious energy  research  technologies  in  sec- 
tion 4,  and  it  was  In  this  area  we  also 
worked  out  appropriate  language  with 
the  other  committee. 

So  Mr.  Chairman,  I  think  now  we  can 
address  the  pending  issue  including  the 
serious  patent  issues  on  this  pending  sub- 
stitute. 

Mr.  HOLIFTELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOLIFIELD.  Mr.  Chairman,  on 
page  6  of  the  new  substitute  I  notice  the 
word  "nonnuclear"  is  stricken  in  line  14, 
Will  the  gentleman  please  explain  that? 

Mr.  UDALL.  I  will  tell  the  gentleman 
that  it  is  a  printing  error,  Mr.  Chairman, 
and  that  it  should  read  "nonnuclear 
energy"  and  I  will  correct  it  if  it  needs 
correction. 

Mr.  HOLIFIELD.  As  I  see  it  here  there 
is  a  delete  typographical  sign  there  on 
line  14.  Does  the  gentleman  have  his 
copy? 

Mr.  UDALL.  I  have  it  and  this  is  in- 
correct and  I  will  make  the  appropriate 
change. 

Mr.  HOLIFIELD.  Fine.  I  thank  the 
gentleman. 

AMENDMENT  OFFERED   BY   MR.   HOSMER 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Arizona  «Mr.  Udall). 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Udall:  Page  2,  line  23,  strike 
out  "Sec.  2."  and  insen,  a  new  "Sec.  2."  to 
read  as  follows: 

"Sec.  2.  It  is  hereby  declared  to  be  the  pol- 
icy of  the  Congress  to  establish  and  vigor- 
ously conduct  a  National  program  of  basic 
and  applied  research  and  energy  develop- 
ment, including  demonstrations  of  practical 
applications,  encompassing  all  potentially 
beneficial  energy  sources  and  utilization 
technologies."' 

Mr.  HOSMER.  Mr.  Chairman,  my 
amendment  would  restate  succinctly  and 
accurately  the  intended  general  policy 
underlying  the  bill  under  consideration. 
Additionally,  the  restatement  of  general 
policy  in  the  amendment  I  offer  accords 
fully  with  the  Energy  Reorganization 
Act,  H.R,  11510,  which  this  body  passed 
shortly  before  last  Christmas  by  vote  of 
355  to  25.  Last  week,  the  Senate  passed 
a  companion  bill,  and  H.R.  11510  will 
soon  be  scheduled  for  conference. 

Acceptance  of  this  amendment  will  ob- 
viate the  need  for  the  next  six  amend- 
ments I  feel  impelled  to  propose  to  cor- 
rect significant  deficiencies  in  the  pres- 
ent text  of  section  2  of  this  bill. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  subcommittee  wrote  this  section 
after  a  lot  of  careful  thought.  The  gen- 
tleman from  California  goes  through  and 
makes  some  rather  wholesale  changes 
and,  for  example,  knocks  out  a  whole  sec- 
tion on  access  and  freedom  of  informa- 
tion. We  think  the  committee  version  is 
far  superior  and  should  not  be  taken  out 
in  this  manner  on  the  floor. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hosmer)  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Ari- 
zona (Mr.  Udall). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  HOSMER  TO  THE 
AMENDMENT  I.V  THE  NATURE  OF  A  SUBSTITDTE 
OFFERED  BY  MR.  UD.\LL 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HosMtn  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Udall:  Page  3.  Line  6,  after  the 
word  "Act"  and  at  Page  3,  Line  9,  after 
"amended,"  Insert  the  following: 

"and  other  provisions  of  law" 

Mr.  HOSMER.  Mr.  Chairman,  this 
simply  would  add  language  that  should 
be  in  the  bill.  The  language  that  is  in 
the  proffered  substitute  at  the  present 
time  says  that  the  program  administra- 
tor shall  be  governed  by  tlie  terms  of  this 
Act. 

Well,  there  are  other  laws  on  the  law 
books  now  and  there  v^lll  be  other  laws 
on  the  law  books  in  the  future  to  which 
he  should  also  be  subject. 

The  bill  now  imder  consideration  has 
undergone  a  series  of  revisions  since  it 
was  first  referred  to  the  Committee  on 
Interior  and  Insular  Affairs  8  months 
ago.  Most  of  the  changes  have  improved 
this  measure  considerably. 

A  predominating  change  was  the  in- 
corporation in  this  bill  of  the  as.sump- 
tion  that  the  Energy  Reorganization  Act, 
H.R.  11510,  which  this  body  passed 
shortly  before  last  Christmas,  by  vote  of 
355  to  25,  would  become  law.  I  had  the 
privilege  of  cosponsoring  H.R.  11510 
with  my  distinguished  colleagues  Chet 
HOLIFIELD,  Mel  Price,  and  Frank  Hor- 
TON.  Last  week,  the  Senate  passed  a 
companion  measure,  and  H.R.  11510  will 
soon  be  scheduled  for  conference.  The 
Energy  Reorganization  Act  will  create  a 
new,  independent  executive  agency  to  be 
known  as  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  to 
manage  and  conduct  a  comprehensive, 
coordinated  national  research  and  de- 
velopment program  encompassing  all 
forms  of  energy  and  utilization  tech- 
niques. It  will  include  all  the  energy 
sources  and  technologies  referred  to  in 
the  bill  now  before  us  as  well  as  others, 
including  nuclear  energy.  H.R.  13565 
elaborates  on  the  nonnuclear  R.  &  D. 
program  that  ERDA  will  be  responsible 
for  under  the  Energy  Reorganization 
Act. 

My  amendment  will  perfect  the  inten- 
tion of  H.R.  13565  to  build  on  the  ERDA 
bill.  It  will  acknowledge  in  H.R.  13565 
the  few  amendments  to  the  Atomic  En- 
ergy Act  effected  in  the  ERDA  legislation 
in  relation  to  nuclear  functions,  and  the 
authority  provided  in  the  ERDA  bill  in 
regard  to  nonnuclear  fimctions.  In  other 
words,  my  amendment  gives  substance  to 
the  intention  of  H.R.  13565  to  implement 
the  ERDA  legislation. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  HOSMER.  I  yield  1 1  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  I  do  not  th  nk  this  adds 
much,  nor  does  it  detract  much.  These 
other  provisions  of  law  wou  d  apply  any- 
way. If  it  makes  the  ge  itleman  feel 
better,  I  would  accept  the  a  nendment. 

The  CHAIRMAN.  The  q  lestion  is  on 
the  amendment  offered  by  t  le  gentleman 
from  California  (Mr.  Hos  «er)  to  the 
amendment  in  the  nature  o  '  a  substitute 
offered  by  the  gentleman  :  rom  Arizona 
^Mr.  Udall)  . 

The  amendment  was  ag  eed  to. 

A.MENDMENT  OFFERED  BY  MB.  I  OSMER  TO  THE 
AMENDMENT  IN  THE  NATURE  C  T  A  SUBSTITUTE 
OFFERED   BY    MR.    UDALL 

Mr.  HOSMER.  Mr.  ChaiJman,  I  offer 
an  amendment  to  the  amer  dment  in  the 
nature  of  a  substitute  of  ered  by  the 
gentleman  from  Arizona  (1  Ir.  Udall*. 

The  Clerk  read  as  follow  i: 

Amendment  offered  by  Mr.  Josmer  to  the 
amendment  In  the  nature  o  a  substitute 
ofTered  by  Mr.  Udall:  Page  4. line  18.  Strike 
subsection  (6)  of  Sec.  2.  (b).bnd  renumber 
the  ensuing  subsections  accomingly. 

Mr.  HOSMER.  Mr.  Chai|man,  as  now 
written,  this  subsection  6  fiould  require 
the  ERDA  Administrator  o  pursue  his 
reseaich  and  development  responsibili- 
ties in  a  contrived,  illogica:  and  imprac- 
tical manner.  It  would  ma  ce  it  manda- 
tory for  the  Administrat  r  to,  and  I 
quote,  "pursue  research  ;nd  develop- 
ment— in  such  a  way  as  to  facilitate  the 
commercial  availability  of  dequate  sup- 
plies of  energy  to  all  region!  of  the  United 
States."  There  is  no  direc'  relation  be- 
tween the  pursuit  of  rescai  h  and  devel- 
opment in  accordance  wit  good  scien- 
tific and  technological  standards  and 
practices — which  is  all  the  Administra- 
tor should  be  concerned  wit  i — and  com- 
mercial availability  in  all  s(  ctions  of  the 
country  of  particular  eneri  y  sources  or 
techniques  that,  hopefully  will  result 
from  developments  under  :  his  bill  that 
are  adopted  by  industry  ar  d  commerce. 
Illogical  and  impractical  prescriptions 
for  the  pursuit  of  research  ind  develop- 
ment— such  as  this  nostrur  — can  do  no 
possible  good;  and  if  sta  itorialy  de- 
manded in  the  form  of  a  i  gid  require- 
ment— as  here — it  may  well  :reate  a  nest 
of  legal  problems  for  the  E  tDA  Admin- 
istrator, or  any  other  admh  Istrator  of  a 
nonnuclear  energy  and  development 
program. 

The  CHAIRMAN.  The  qi  estion  is  on 
the  amendment  ofTered  by  ti  e  gentleman 
from  California  (Mr.  Ho^  ier)  to  the 
amendment  in  the  nature  o  a  substitute 
offered  by  the  gentleman  4'oni  Arizona 
I  Mr.  Udall  i  . 

The  amendment  to  the  aiiendment  in 
the  nature  of  a  substitute  wi  s  rejected. 

amendment    offered    by    MR.    I^SMER 
AMENDMENT  IN  THE  NATURE 
OFFERED    BY    MR.    UDALL 

Mr.  HOSMER.  Mr.  ChaiAnan 
my  amendment  No.  4  to  the 
in  the  nature  of  a  substitut ; 

The  Clerk  read  as  follo\<^ 

Amendment  offered  by  Mr.  1 
amendment  In  the  nature  of  a 
fered  by  Mr.  Udall:   Page  4 


o  • 


TO    THE 

A  SirBSTITUTE 


I  offer 
amendment 


iosMER  to  the 
substitute  of- 
Llne  22.  after 


the  word  "practicable"  Insert  "and  consistent 
with  other  responsibilities  of  the  AdmUils- 
trator  pursuant  to  this  Act". 

Mr.  HOSMER.  Mr.  Chairman,  when 
this  language  is  offered  by  the  gentleman 
from  Arizona  about  laying  an  injunction 
on  doing  something  "to  the  greatest  ex- 
tent practicable,"  that  commands  a  far 
out  reach  on  the  part  of  the  administra- 
tor to  obey  such  an  injunction. 

In  research  and  development,  we  just 
cannot  tell  the  director  of  a  program 
that  he  has  to  do  things  to  the  greatest 
extent  practicable.  He  does  not  even 
know  what  "practicable"  is,  because  he  is 
going  out  in  the  future  to  determine  the 
practicable.  So.  by  moderating  this  lan- 
guage by  the  phrase  to  "the  greatest 
extent  possible  and  consistent  with  other 
responsibilities  of  the  administrator  pur- 
suant to  this  act,"  we  start  to  get  this  in 
a  reasonable  framework  which  will  allow 
us  to  have  a  workable  piece  of  legislation. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  am  just 
going  to  say  to  the  gentleman  that  I 
really  feel  that  when  the  two  of  us  ap- 
proach the  Pearly  Gates  and  are  pre- 
sented with  embossed  sets  of  the  Ten 
Commandments,  there  will  probably  be 
a  Hosmer  substitute  for  each  1  of  those 
10  sections. 

Mr.  Chairman.  I  do  not  see  th^t  the 
amendment  really  adds  much,  but  I  do 
not  object  to  it.  If  the  committee  wants 
to  adopt  it,  it  is  all  right  with  me. 

Mr.  HOSMER.  I  will  say  to  tlie  gentle- 
man that  he  will  not  find  any  Hosmer 
bulls  in  the  china  shop  o."  R.  &  D.  legisla- 
tion, for  sure. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hosmer)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Arizona  (Mr.  Udall*  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HOSMER  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED   BY    MR     UDALL 

Mr.  HOSMER.  Mr.  Chairman.  I  offer 
my  amendment  No.  5  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the     gentleman     from     Arizona      iMr. 

U'^ALL'. 

The  Clerk  read    s  f ollow  s : 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Udall;  page  4,  line  25,  tnrough 
line  3,  page  5.  strike  subsection  (8)  of  Sec. 
2.(b)  and  renumber  the  remaining  subsec- 
tion accordingly. 

Mr.  HOSMER.  Mr.  Chairman,  this  sec- 
tion reads,  "examine  and  if  feasible  im- 
plement methods  by  which  Federal  re- 
search and  development  expenditures 
authorized  by  this  act,  are  utilized  to 
broaden  the  base  of  ownership  of  energy 
industry  capital." 

Now.  we  have  a  Ph.D.  scientist  out 
here  doing  some  R.  &  D.  work,  and  we 
are  asking  him  in  a  technical  energy 
effort  to  have  in  his  mind  that  he  ought 


to  conduct  that  work  in  such  a  way  as 
to  broaden  the  base  of  capital  investment 
in  the  energy  area. 

That  is  a  hope  and  an  aspiration,  but 
certainly  it  is  not  a  responsibility  with 
which  the  administrator  of  this  program 
should  be  enjoined. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  one  of  the  long-range 
policy  guidelines  we  put  in  here  for  the 
administrator  is  the  one  the  gentleman 
seeks  to  strike.  What  it  says  is  that  the 
administrator  shall  "examine  an  "  if  fea- 
sible implement  methods  by  which  Fed- 
eral research  and  development  expendi- 
tures authorized  by  this  act,  are  utilized 
to  broaden  the  base  of  ownership  of  en- 
ergy industry  capital." 

It  seems  to  me  that  at  a  time  when 
the  concentration  of  the  ownership  of 
energy  resources  is  going  more  and  more 
into  just  a  few  large  oil  and  coal  compa- 
nies, that  this  subsection  would  be  a  very 
important  one,  and  that  we  would  be 
making  a  very  grave  mistake,  as  a  matter 
of  national  policy,  in  my  opinion,  by 
striking  this  out  rather  than  have  more 
concentration  where  it  belongs. 

Mr.  HOSMER.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  I  am  in  com- 
plete sympathy  with  his  objective  to 
avoid  this  kind  of  concentration,  but  in 
the  conduct  of  the  research  and  develop- 
ment program,  that  is  not  the  place  to  do 
such  a  thing.  What  the  gentleman  wants 
to  be  done  should  be  done  in  the  anti- 
trust laws  and  in  the  laws  respecting  the 
Securities  and  Exchange  Commission 
and  in  other  suitable  places. 

This  is  just  a  bunch  of  garbage  that 
has  been  thiown  into  a  bill  here  that  is 
totally  unrelated  to  it,  because  somebody 
went  on  an  emotional  kick  because  they 
do  not  want  to  have  big  monopolies  in 
the  energy  area. 

That  is  fine.  Let  us  not  have  a  mo- 
nopoly, but  let  us  pick  weapons  from  the 
arsenal  that  can  be  used  to  deal  with 
those  monopolies  in  a  legal  and  financial 
way  and  not  try  to  enlist  in  that  battle, 
in  the  front  lines,  troops  who  are  Ph.  D.'s 
or  R.  &  D.  administrators  who  have  not 
the  foggiest  notion  about  monopolies  and 
their  ramifications. 

That  is  why  I  have  asked  that  this  be 
deleted.  One  cannot  do  everything  in  one 
place.  This  does  not  belong  here  and  it 
ought  to  go  out. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  STEELMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  STEELMAN.  I  thank  the  gentle- 
man for  yielding. 

We  are  in  this  section  of  the  bill  where 
we  are  trying  to  set  out  what  the  policy 
shall  be  for  the  agency. 

We  are  not  directing  any  of  the  re- 
searchers or  the  Ph.  D.'s  that  the  gentle- 
man from  California  referred  to,  but 
rather,  we  are  directing  the  Administra- 
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tor  to  examine,  and  if  feasible,  to  imple- 
ment. 

Really  what  we  are  doing  here,  it  seems 
to  me,  through  this  language,  is  seeking 
to  get  at  the  increasing  problem  In  this 
country  of  concentration  of  the  owner- 
ship of  capital  not  only  in  this  industry, 
but  in  most  industries.  We  are  trying  to 
push  ahead  with  the  idea  of  expanding 
ow  nership  not  only  of  companies  but  also 
by  the  workers  in  a  particular  industry. 
We  have  a  precedent  in  the  Northeast 
Railway  Organization  Act,  where  rail- 
road workers  are  encouraged  to  partici- 
pate in  the  ownership  of  the  corporation. 
I  would  hope  that  the  Administrator 
can  examine  and  implement  methods  by 
which  capital  shall  be  owned  by  the 
workers  in  these  various  enterprises.  I 
hope  the  amendment  will  be  defated. 

Mr.  UDALL.  Mr.  Chairman,  I  thank 
the  gentleman,  and  certainly  agree  with 
him. 

I  think  one  point  the  gentleman  from 
California  misses  is  that  if  you  give  most 
of  this  $20  million  of  R.  &  D.  money  to 
Shell  and  Exxon  and  the  other  big  com- 
panies, they  are  the  ones  that  are  going 
to  end  up  with  the  know-how  to  carry 
out  the  energy  program  in  the  future. 

This  is  a  long-range  policy  enunciated 
by  the  section  which  says  that  we  are 
going  to  seek  a  broad  base  of  capital 
ownership. 

Mr.  Chaii-man,  as  soon  as  this  amend- 
ment is  disposed  of,  I  have  consulted  with 
the  leadership,  and  it  is  clear  to  me  that 
w-e  are  not  going  to  finish  this  bill  today. 
I  have  the  understanding  that  we  will  be 
the  first  order  of  business  after  we  get 
back  after  the  recess.  Therefore,  it  would 
be  my  hope  that  after  disposing  of  this 
particular  amendment,  I  might  move 
that  the  committee  rise. 

Mr.  DELLENBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DELLENBACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  will  not  go  into  the  argument  that 
my  colleague,  the  gentleman  from  Texas, 
has  made  and  that  my  colleague,  the 
gentleman  from  Arizona,  has  made,  but 
I  would  hope  that  before  we  go  into  this, 
we  recognize  the  nature  of  this  examina- 
tion, and  if  feasible,  implement  these 
Ideas. 

This  is  basically  a  sound  idea  that  may 
strengthen  what  we  may  do  in  the  field 
of  research,  but  there  is  no  mandate  that 
that  must  be  done.  The  only  mandate  is 
that  there  shall  be  an  examination. 

For  that  reason,  I  would  hope  that  the 
amendment  would  be  defeated. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  there  is  certainly  no 
disagreement  in  that  we  all  wish  to 
broaden  the  base  of  capital  investment  in 
energy  production  as  much  as  possible. 

However,  the  purpose  of  research  and 
development  is  to  gain  information  and 
understanding.  We  do  not  grant  money 
to  some  second-rate  small  company 
which  may  not  have  the  competence  to 
give  us  an  answer,  just  because  we  do  not 


want  a  big  company  to  gain  from  the  ex- 
perience. 

If  we  are  talking  about  controlling  the 
distribution  of  capital,  fine.  Let's  talk 
about  it  at  the  appropriate  time  and 
place,  but  the  worst  thing  we  can  do 
mider  any  circumstances  is  to  hinder  or 
impede  in  any  way  the  free  research  of 
the  scientists  in  tliis  country.  This  is  a 
matter  of  principle. 

When  we  set  out  to  do  research  we  go 
out  to  find  the  best  minds  and  the  best 
eo.uipment  available,  and  to  get  honest 
meaningful  answers.  We  do  not  go  to 
somebody  and  say,  I  like  you  because  you 
are  not  big,  so  I  want  you  to  do  research 
for  me.  Never  mind  whether  or  not  you 
are  qualified. 

Mr.  Chairman,  I  simply  suggest  that 
although  we  sympathize  with  the  intent 
of  this  section  of  the  bill,  I  believe  it  is 
misplaced,  and  we  should  not  even  sug- 
gest that  we  might  prostitute  our  intel- 
lectual integrity  for  such  a  will-o'-the- 
wisp. 

Mr.  Chairman,  I  support  the  amend- 
ment, and  I  believe  this  section  should 
be  stricken. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

A  famous  Frenchman  once  remarked 
that  "War  is  much  too  important  to  be 
left  to  the  generals." 

The  administration  of  a  $20  billion 
program,  one  which  has  fantastic  eco- 
nomic ramifications,  is  much  too  impor- 
tant to  be  left  just  to  the  scientists.  What 
we  are  doing  in  this  bill,  as  representa- 
tives of  the  people.  Is  to  lay  down  certain 
principles,  one  of  which  is  that  we  are 
going  to  promote  competition. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  cMr.  Hosmer)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Arizona  iMr.  Udall). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

Tiie  CHAIRMAN.  Under  the  previous 
motion  offered  by  the  gentleman  from 
Arizona  (Mr.  Udall)  and  the  previous 
understanding  of  the  leadership,  the 
Committee  rises. 

Accordingly  the  committee  rose;  and 
tlie  Speaker  having  resumed  the  chair, 
Mr.  Fulton,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee, 
having  had  under  consideration  the  biU 
<H.R.  13565)  to  establish  a  national  pro- 
gram for  research  and  development  in 
nonnuclear  energy  sources,  had  come  to 
no  resolution  thereon. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrington,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  concurrent  resolu- 
tion of  the  House  of  the  following  title: 

H.  Con.  Res.  609.  Concurrent  resolution 
directing  the  CTlerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  2. 


The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  concurrent  resolution  of  the 
House  of  the  following  title: 

H.  Con.  Res.  610.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  House  of  Representatives  from  August  23, 
1974,  until  September  11,  1974. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2) 
entitled  "An  act  to  provide  for  pension 
reform." 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  11452)  entitled  "An  act  to 
correct  an  anomaly  in  the  rate  of  duty 
applicable  to  crude  feathers  and  downs, 
and  for  other  purposes,"  disagreed  to 
by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Long,  Mr.  Talmadge,  Mr. 
Hartke,  Mr.  Bennett,  and  Mr.  Curtis 
to  be  the  conferees  on  the  part  of  the 
Senate. 


CONFERENCE  REPORT  ON  H.R.  12628, 
VIETNAM  ERA  VETERANS'  READ- 
JUSTMENT ACT  OF  1974 

The  SPEAKER.  The  unfinished  busi- 
ness of  the  House  is  the  motion  offered 
by  the  gentleman  from  South  Carolina 
(Mr.  DoRN)  that  the  House  recede  from 
its  disagreement  to  the  Senate  amend- 
ment to  the  text  of  the  bill,  H.R.  12628, 
and  concur  therein  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HAMMERSCH\nDT.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
\'ice,  and  there  were — yeas  386.  nays  0, 
not  voting  48,  as  follows: 
[Roll  No.  519] 
YEAS— 386 


Abdnor 

Bergland 

Broyhill,  Va. 

Abzug 

Bevill 

Buchanan 

Adams 

Biester 

Burgener 

Alexander 

Bingham 

Burke.  Calif. 

Anderson, 

Blackburn 

Burke,  Fla. 

Calif. 

Blatnik 

Burke.  Mass. 

Andrews, 

Boggs 

Burleson,  Tex. 

N.  Dak. 

Boland 

Burlison,  Mo. 

Annunzio 

Boiling 

Burton,  John 

Archer 

Bowen 

Burton.  Phillip 

Arends 

Brademas 

Butler 

Armstrong 

Bray 

Byron 

Ashbrook 

Breckinridge 

Camp 

Ashley 

Brinkley 

Carney,  Ohio 

BadiDo 

Brooks 

Carter 

Bafalis 

Broomfield 

Casey,  Tex. 

Barrett 

Brotzman 

Cederberg 

Bauman 

Brown,  Calif. 

Chamberlain 

Beard 

Brown,  Mich. 

Chappell 

Bell 

Brown,  Ohio 

Cbisbolm 

Bennett 

BroyhUl,  N.C. 

Clancy 
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Dm 
Robert 


Clark 

Clausen, 
DonH 
C  lawson.  Del 
day 

clPvelHiicl 
'  fjrhr;\ii 
L  olieii 
Collier 
folUr.s.  111. 
Cuiliiiii.  Tex 
I'or.iibli' 
t-'oi'.laii 
Cciile 
Cormbii 
I  "teller 
fciivhhii 
rriii'f 

ClOIllll 

Culver 
D;^iiiel 
U.l.il 

W..  Jr. 
Uniiieis. 

Domlnlck  V. 
Dsiiiielson 
Davis,  B.C. 
Davis.  Wis. 
de  !a  Garza 
Delaney 
Dellenback 
riellunis 
Denholm 
Dernls 
Dent 

Derwiiiski 
Devlne 
Dickinson 
Diygs 
DUi!;ell 
Dorn 
Downing 
Driiian 
Duliki 
Duncan 
(I  \  Pout 
Erkhardl 
Edwards,  Ala. 
EUwards,  Calif 
Eilberg 
Erlenborn 
Et-ch 

E&hleniati 
Evlns,  Teun. 
Fabcell 
Fiudley 
Fisher 
Flood 
Floweri. 
FlMlt 
Foley 
Ford 
Forsyihe 
Foumaiu 
1- laser 

Frelliighuysen 
Frenzel 
Fulton 
Fuqua 
GPidos 
Gettys 
Gluinio 
Giltnau 
Oiun 
Gor.yalfrz 
Good  ling 
Gra.sho 
Gr.iy 

Green,  Pa 
Gro-s 
Grover 
Gub.'-er 
GidP 
Giimer 
Ouyer 
Hiiiey 
Haiiiilioii 
Harnmer- 
schmldt 
Hai.ley 
Hiiiiiia 
Haiirshan 
Hansen.  Idaho 
Harsha 
Hasting.s 
Hawkins 
Hays 

Hechler.  W.Va. 
Heckler,  Ma«s. 
Hen:/ 
Henderson 
Hicks 
H'llis 
Hir.fhaw 
Hoi-'aii 
Holiiield 


HoU 

Holtzm:<n 

Horton 

Hoemer 

Howard 

Huber 

Huduut 

Hungale 

Hunt 

Hutchinson 

Tchord 

Jarman 

Johnson.  Calil 

Johnson,  Colo. 

Johnson.  Pa. 

Joi.es,  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn, 

Jordan 

Karth 

Kastt-niiu  let 

Kazen 

Keinp 

Ketchuin 

King 

Kluczynski 

Koch 

Kuykendall 

KSTOS 

Lagomarsino 

Landgrebe 

Latta 

Lehman 

Lent 

Long,  La. 

Long.  Md. 

Lott 

Lujun 

Luken 

McClory 

McCloskev 

McColltster 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

MacdonakI 

Madden 

Madigau 

Mahon 

Mallary 

Mann 

Marazlii 

Martin.  N  C. 

Mathlas.  Calif. 

MatbU.  Ga. 

Matsunaga 

Mayne 

Ma/zoli 

Meeds 

Mel  Cher 

Metcalfe 

Mezvinskv 

Michel 

Mil  ford 

MUler 

Mills 

MInish 

Mink 

MULshall.  Oh.o 

Mitchell,  Md. 

Mitchell.  N.Y. 

Mizell 

Moakley 

MoUohan 

Monti^ODiery 

Moorbead, 

Calif. 
Moorhead.  P:i. 
Morgan 
MoEher 
Moss 

Murphv.  111. 
Murphy,  N.Y. 
Murtha 
Myers 
Natcher 
Nichols 
Nix 
Obey 
O'Bneii 
O'Neill 
Owens 
Parrls 
Passman 
Patten 
Pepper 
Perkins 
Pettls 
Peyser 
Pickle 
Pike 
Poatie 


>rever 
Tlce.  111. 
•rice.  Te.x. 
'rlt  chare; 
!uic 

lallsbsck 
langel 
,ees 
1  egula 
I  eus^ 
I  hodes 
ilegle 
iialdo 
bertB 

blnsou.  Vn. 
oblsoii,  NY 
odlno 
e 
ers 

ncallo,  N.Y. 
ncallo.  Wyo. 

ncy.  Pa. 
se 

seulhal 
istenkowski 
u.sh 
Rtiiisselot 
Rpy 
19>ybal 
I^innels 
Mippe 
l4ith 
an 
ndtnnn 

rbanes 

tlerfleld 

erle 
>hneebell 
S^hroeder 
S(  beliua 
S  iberllug 
S  ilpley 
S  ioup 
S  irivcr 
S  lusttr 
S  kes 
:3  sk 
:=  cubit/, 
a  ack 

S  nlth.  Iowa 
S  nith.  NY. 
S  lyder 
8  )ence 
8  aggers 
a  antou. 

J.  WUllatii 
£  anton. 

James  V. 
!  tark 
J  teed 
{  ;eele 
S  ;eelnian 
£  telger.  Ariz. 
S  .elger,  Wis. 
J  ;okes 
S  TUtton 
£   ubbleneld 
£  ;udds 
S  111  Ivan 
.nilngton 
ymms 
alcott 
aylor,  Mo. 
'aylor.  N.C. 
eague 

ho.nipson.  N.J. 
homson.  Wis. 
hone 
horuton 
leriian 
owcll.  Nev. 
reeii 
dall 
Uniun 
under  Jagt 
ander  Veen 
anlk 
eysey 
lj;orlio 
Ji'aMConner 
iyaldle 
Jval.sh 
iVampler 
IVare 
Jvhaleii 
5Whlte 
tWhllehurft 
iWhltten 
fWidnall 
"  Wip;glns 
Williams 
Wll.son,  Bob 
Wil.son, 
Charles  H., 
Calif. 


Wllion.  Wydler  Young,  111. 

Charles.  Tex.  Wylle  Young.  8.0. 

Winn  Yates  Young,  Tex. 

Woiir  Yatron  Zablockl 

Wright  Young,  Alaska  Zlon 

Wyatt  Young,  Oa. 

NATS— 0 
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Adciabbo 

Anderson.  111. 

Andrews.  N  C. 

A.spin 

Baker 

BlagRi 

Brasto 

Breaux 

Carey.  NY 

Conyers 

Davis.  Ga. 

Donohue 

Evans,  Colo. 

Fish 

Frey 

Froehlich 


Gibbons 

Goldwater 

Green,  Greg. 

Orifflths 

Hansen.  Wash. 

Harrington 

Hebert 

HelstoskI 

Landrum 

Leggett 

Litton 

McSpadden 

Martin,  Nebr. 

Nedzl 

Nelsen 

O'Hara 


Patman 

Podell 

Powell.  Ohio 

Qulllen 

Randall 

Rarlck 

Reid 

Rooney.  N.Y. 

St  Germain 

Stephens 

Stuckey 

Traxler 

Van  Deerlin 

Wyman 

Young,  Fla. 

Zwach 


So  the  motion  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Hebert  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Rooney  of  New  York  with  Mr.  Har- 
rington. 

Mr.  Biaggi  with  Mr.  Aspln. 

Mr.  Donohue  with  Mr.  Litton. 

Mr.  Landrum  with  Mr.  Patman. 

Mr.  Carey  of  New  York  with  Mr.  Davis  oX 
Georgia. 

Mr.  Breaux  with  Mr.  Randall. 

Mr.  Evans  of  Colorado  with  Mrs.  Griffiths. 

Mr.  Gibbons  with  Mr.  Anderson  of  IlUnoLs. 

Mr.  Nedzl  with  Mrs.  Green  of  Oregon. 

Mr.  OHara  with  Mr.  Baker. 

Mr.  Addabbo  with  Mrs.  Hnn.sen  of  Wash- 
ington. 

Mr.  Reid  with  Mr.  Conyers. 

Mr.  Van  Deerllu  with  Mr.  Nelsen. 

Mr.  Rarlck  with  Mr.  Grey. 

Mr.  St  Germain  with  Mr.  Pish. 

Mr.  Leggett  with  Mr.  Goldwater. 

Mr.  Podell  with  Mr.  Froehlich. 

Mr.  Stephens  with  Mr.  Martin  of  Nebro-ska. 

Mr.  Helstoekt  with  Mr.  Wyman. 

Mr.  Stuckey  with  Mr.  Qulllen. 

Mr.  McSpaddeu  with  Mr.  Zwach. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  tlie 
table. 


PROVIDING  FOR  A  CONDITIONAL 
ADJOURNMENT  OP  THE  HOUSE 
FROM  AUGUST  22.  1974.  UNTIL 
SEPTEMBER  11.   1974 

The  SPEAKER  laid  before  the  House 
the  concurrent  resolution  (H.  Con.  Res. 
610  •  providing  for  a  conditional  adjourn- 
ment of  the  House  of  Representatives 
from  August  22.  1974.  until  September  11, 
1974.  together  with  a  Senate  amendment 
thereto. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  Clerk  read  the  Senate  amendment 
as  follows: 

Page  1,  line  4.  after  "•1974,"  Insert:  "and 
that  when  the  Senate  adjouni.s  on  Thursday, 
Auiiust  22.  1974.  It  stand  adjourned  until  10 
o'clock  am.,  Wednesday,  September  4,  1974.". 

The  Senate  amendment  was  concurred 
in. 

The  title  was  amended  so  as  to  read: 
"Conturreni  resolution  providing  for  a 
conditional  adjournment  of  the  two 
Houses  over  the  Latxir  Day  Holiday." 

A  iiioliun  to  reconsidir  was  laid  on  the 
table 


I  Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.^ 

Mr.  ARENDS.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
asking  the  distinguished  majority  leader, 
the  gentleman  from  Massachuetts  (Mr. 
O'NEILL!  if  he  will  give  us  the  program 
for  the  rest  of  the  week,  if  any,  and  the 
schedule  following  the  Labor  Day  recess. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the  dis- 
tinguished minority  whiy  yield? 

Mr.  ARENDS.  I  am  pleased  to  yield  to 
ihe  distinguished  majority  leader,  the 
gentleman  from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  September  9,  1974.  is  as 
follows : 

Monda.v  and  Tuesday  is  the  conclusion 
of  our  Labor  Day  Recess.  We  will  be  back 
on  Wednesday.  September  11,  to  conclude 
consideration  of  H.R.  13565.  nonnuclefir 
energy  sources  research  and  development. 

This  will  be  followed  by  consideration 
of  H.R.  15928.  regulation  of  debt  obliga- 
tions, with  an  open  rule  and  1  hour  of 
debate. 

On  Thursday  and  Friday  we  will  take 
up  the  consideration  of  H.R.  16032, 
changing  the  composition  of  the  penny 
and  authorizing  grants  to  Eisenhower 
College  and  Rayburn  Library,  with  an 
open  rule,  and  1  hour  of  debate. 

This  will  be  followed  by  a  consideration 
of  H  R.  13002.  safe  drinking  water,  sub- 
ject to  a  rule  being  granted. 

Then,  we  will  have  H.R.  15301.  Rail- 
road Retirement  System  amendments, 
subject  to  a  rule  being  granted.  Follow- 
ing that,  we  will  have  H.R.  13320,  civil 
defense  emergency  authorities  extension, 
subject  to  a  rule  being  granted. 

Conference  reports  may  be  brought 
up  at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  ARENDS.  Mr.  Speaker,  fui-ther 
extending  my  1  minute.  I  would  like  to 
ask  the  majority  leader  if  he  anticipates 
that  there  will  be  a  Friday  session  dur- 
ing that  week. 

Mr.  O'NEILL  Mr.  Speaker,  we  are  an- 
ticipating that  there  will  be  a  Filday 
session.  Of  course,  if  there  are  any  man- 
ner or  means  by  which  we  can  finish 
the  legislation,  there  will  be  no  need, 
but  we  are  anticipating  that  there  will 
be  a  Friday  session. 

Mr.  ARENDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  response. 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
that  I  e.xtend  to  all  the  Members  the 
hope  that  they  have  a  joyful  vacation, 
and  tliat  those  who  are  in  the  field  of 
politics  and  labor  at  convensions  for 
votes  may  have  great  success,  including 
myself. 


PER.^^ISSION  TO  REVISE  AND  EX- 
TEND REMARKS  NOTWITHSTAND- 
ING ADJOURNMENT  OF  THE 
HOUSE 

Mr.  O'NEILL.  I  a.sk  tinanimous  con- 
sent that  notwithstanding  any  adjourn- 
ment of  the  House  until  September  11. 
1974.  all  Members  of  the  House  shall 
have  the  privilege  to  extend  and  revise 
their  own  remarks  in  the  Concressional 
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Record  on  more  than  one  subject,  if  they 
so  desire,  and  also  to  include  therein  such 
short  quotations  as  may  be  necessary 
to  explain  such  extension  of  remarks, 
but  this  order  shall  not  apply  to  any 
subject  matter  which  may  have  occurred 
or  to  any  speech  delivered  subsequent  to 
the  adjournment  of  the  House. 

Members  are  reminded  that  remarks 
must  be  signed,  and  will  be  accepted  only 
in  room  H132  of  the  Capitol  from  10  a.m. 
to  4  p.m. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  SPEAKER  TO  SIGN  EN- 
ROLLED BELLS  AND  JOINT 
RESOLUTIONS 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday,  September  11,  1974,  the 
Clerk  be  authorized  to  receive  messages 
from  the  Senate  and  that  the  Speaker 
be  authorized  to  sign  any  enrolled  bills 
and  joint  resolutions  duly  passed  by  the 
two  Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


AUTHORIZING  PRINTING  BY  THE 
CLERK  OF  REPORTS  FILED  BY 
COMMITTEES  AUTHORIZED  TO 
CONDUCT    INVESTIGATIONS 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  reports  filed 
with  the  Clerk  of  the  House  until  Sep- 
tember 11,  1974,  by  committees  author- 
ized by  the  House  to  conduct  investiga- 
tions may  be  printed  by  the  Clerk  as  re- 
ports of  the  93d  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND  AP- 
POINT COMMISSIONS,  BOARDS 
AND   COMMITTEES 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
September  11.  1974,  the  Speaker  is  au- 
thorized to  accept  resignations  and  to 
appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 


DISPENSING  -WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY.   SEPTEMBER    11.    1974 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
tinder  the  Calendar  Wednesday  rule  may 


be  dispensed  with  on  Wednesday,  Sep- 
tember 11,  1974. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


HELPING    FARMERS   PRODUCE 
MORE 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ROUSH.  Mr.  Speaker,  we  have 
certainly  seen  a  lot  of  changes  here  in 
the  past  few  weeks,  and  we  have  heard 
a  lot  about  changes  of  direction  and  new 
emphasis  on  the  light  against  inflation. 
I  am  most  hopeful,  as  I  am  sure  you 
are,  that  the  things  we  are  talking  about 
will  come  to  fruition  and  that  we  will 
again  see  the  administration  taking  posi- 
tive steps  to  help  resolve  the  Nations 
problems. 

Mr.  Speaker,  I  would  like  to  call  your 
attention  to  one  area  of  great  concern 
to  the  people  in  my  Indiana  district,  and 
I  think  to  all  of  us  across  the  country. 
That  is  the  administration's  attitude  to- 
ward the  Soil  Conservation  Service, 
which  plays  so  vital  a  role  in  helping  the 
farmer  produce  more  and  better  quality 
foodstuffs. 

In  recent  years,  it  seems  there  has 
been  a  downgrading  of  the  importance  of 
the  Soil  Conservation  Service,  and  I 
think  that  because  of  this  our  farms  are 
not  producing  as  much  today  as  they 
might  have  been. 

I  would  hope  the  new  administration 
would  do  a  turn-about  on  that,  and  in- 
stead increase  their  efforts  to  help  the 
farmer  produce  more.  This.  In  turn, 
would  have  a  significant  effect  on  the 
inflation  problem,  particularly  on  food 
prices. 

I  would  like  to  insert  into  the  Record 
at  this  point  the  reply  I  received  from 
Indiana  State  Conservationist  Cletus  J. 
Gillman  recently  while  I  was  trying  to 
strengthen  the  SCS  in  my  district.  Mr. 
Gillman  is,  of  course,  cormected  with 
SCS,  which  is  a  branch  of  the  U.S.  De- 
partment of  Agriculture.  Although  part 
of  his  letter  deals  with  a  specific  problem, 
I  believe  the  letter  does  make  it  clear 
where  the  problem  lies. 

June  27,  1974. 
Hon.  J.  Edward  Roush, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Roush:  Thank  you  for 
your  continued  Interest  and  concern  about 
the  future  of  the  soil  and  w»ater  conserva- 
tion program  In  Indiana.  The  questions 
raised  In  your  letter  of  June  14  are  very  real 
and  I  hope  that  I  can  provide  reasonably 
specific   answers  to   these  questions. 

Because  of  personnel  ceilings  In  the  U.S. 
Department  of  Agriculture  and  the  Soil  Con- 
servation Service,  we  have  gradually  been 
losing  employees  In  Indiana.  During  the  past 
two  years  we  have  reduced  approximately 
40  permanent  full  time  employees  In  the 
state.  Prior  to  this  latest  reduction,  we 
were  having  difficulty  servicing  all  the  re- 
quests which  we  received  for  services.  Ob- 
viously we  are  less  capable  of  meeting  these 
demands  today. 

Information  obtained  by  soil  and  water 
conservation  districts  In  Indiana  would  .i- 
dlcate  that  there  Is  sufficient  demand  for 
our  services  that  60-70  additional  man  years 


of  assistance  are  needed  during  fiscal  year 
1975.  If  the  present  trend  of  Increasing  de- 
mands for  services  continues,  they  believe 
that  90-100  man  years  of  additional  assist- 
ance could  be  used  by  fiscal  year  1977. 

There  has  been  some  slight  relief  given  to 
the  Soil  Conservation  Service  within  the 
past  few  weeks  on  personnel  ceilings.  I  have 
been  allowed  to  retain  or  bring  on  12  new 
employees.  These  were  to  be  prlmarUy  used 
for  (1)  project  planning  because  of  the  In- 
creased work  load  on  environmental  issues 
and  (2)  for  servicing  the  two  concurrent 
cost-sharing  programs  this  year.  This  helps 
some  but  we  have  had  to  establish  work  pri- 
orities taking  care  of  the  more  critical  l.-.sues 
and  leaving  some  of  the  other  requests 
unserviced. 

We  are  fully  aware  of  the  DeKalb  County 
desires  to  get  started  on  a  soil  survey  as 
quickly  as  possible.  At  the  present  time  all 
new  soil  survey  starts  are  determined  based 
primarily  on  a  priority  list  which  Indicates 
the  need  for  a  soU  survey  In  that  county. 
This  priority  list  was  set  down  by  an  Inter- 
agency committee  and  later  approved  by  the 
State  SoU  and  Water  Conservation  Conimit- 
tee.  Determination  of  interest  of  the  cou'.ty 
in  starting  a  survey  is  then  made  by  the 
State  Committee.  DeKalb  County  Is  quire 
high  on  this  priority  list  and  should  have  the 
opportunity  to  have  a  survey  started  no  later 
than  January  1,  1976.  Two  or  three  new 
starts  are  being  planned  for  January  1,  1975, 
however,  DeKalb  County  was  not  In  the  top 
four  on  the  present  priority  list.  They  will, 
however,  be  in  the  next  grouping  and  there- 
fore should  get  a  bid  for  1976. 

The  total  soil  survey  program  for  Indiana 
is  now  financed  from  federal,  state  and  local 
funds.  The  move  by  DeKalb  County  to  as- 
sure the  availability  of  county  funds  is  re- 
assuring and  should  help  them  to  get  the 
survey  started  at  the  earliest  possible  time. 

If  I  can  be  of  any  future  assistance,  please 
do  not  hesitate  to  call. 
Sincerely. 

Cletts  J.  Gillman, 
State  Conservationist. 


WE  MUST  DO  SOMETHING  ABOL^ 
THE  SHORTAGE  AND  PRICE  OF 
ENERGY 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
received  many,  many  letters  and  several 
petitions  from  my  district  with  regard  to 
the  imbelievable  increase  in  electric 
rates,  up  to  150  percent.  I  have  talked  to 
the  Federal  Power  Commission  and 
urged  a  review  of  this  entire  matter.  The 
Mississippi  Public  Service  Commission, 
in  a  petition,  has  asked  rehef  against  the 
United  Gas  Pipeline  Co.'s  curtailment 
plan  (Docket  No.  R.P.  74-37-12) . 

We  see  the  same  situation  here.  In 
Tuesday's  paper,  Mr.  Speaker,  there  was 
a  statement  that  the  Virginia  Electric 
Power  Association  has  requested  a  23- 
percent  increase  in  rates  after  receiving  a 
40-percent  increase  already  this  year.  On 
yesterday,  the  newspaper  carried  a  head- 
line, "Irate  Users  Challenge  Soaring 
Electric  Bills."  The  story  says  rates  were 
doubled  in  July  in  northeast  Washing- 
ton. 

Mr.  Speaker,  it  becomes  apparent  that 
this  is  a  national  problem  and  behind  it, 
of  course,  is  the  fact  that  the  laws  of 
the  various  States  provide  for  rates 
which  reflect  the  cost  of  generation  and 
a  reasonable  profit,  and  it  is  apparent 
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that  the  cost  of  energy,  wh  ;ther  fuel,  oil 
or  gas,  has  risen  tremei  dously,  par- 
ticularly to  those  compan!  is  which  did 
not  have  long-term  contrac  s. 

Mr.  Speaker,  all  this  lea  ds  up  to  the 
[act  that  the  Congress  must  look  Into  this 
entii-e  picture.  I  have,  ti  lerefore,  re- 
quested an  Investigation  bf  the  investl- 
trating  staff  of  the  Appropflations  Com- 
mittee, of  which  I  am  racking  Demo- 
cratic member.  The  investjiation  which 
I  formally  requested,  along|with  my  col- 
league from  North  Dakota.  |clr.  Andrews, 
and  which,  I  am  proud  to^ay,  was  sub- 
scribed to  by  other  membet-s  of  the  Ap- 
propriations Conimittee  hfwing  jurisdic- 
tion over  some  phase  of  th^  energy  prob- 
lem, has  been  approved  by  i  he  chainnan 
of  the  committee.  Mr.  Mahq  «  as  provided 
by  the  niles.  This  investi^tion  covers, 
but  is  not  limited  to,  the  following: 

First.  A  detennination  ^  the  factora 
which  have  contributed  to  fie  rising  cost 
of  electricity  to  the  Amerij|an  consumer 
and  as  far  as  possible  the  i^asonableness 
of  such  Increases.  | 

Second.  A  determinatioi  of  the  ca- 
pability of  the  United  Stat^  to  effective- 
ly handle  an  energy  crisis  fmilar  to  the 
one  experienced  during  the  #inter  of  1973 
and  the  spring  of  1974  if  lil-producing 
nations  again  cut  off  oil  e.xforts. 

Third.  An  analysis  of  efffirts  underta- 
ken to  consene  existing  ^crgy  sources 
and  develop  new  energy  so^ces — iliat  is, 
solar,  atomic  fusion — and  me  effect  such 
efforts  can  be  expected  &  achieve  In 
mitigating  and  or  foresteHins  future 
energy  crises.  ; 

Fourth.  A  review  of  thejprograms  de- 
signed to  rapidly  increase  energy  sup- 
plies and  to  deal  with  bcfth  near-  and 
long-teiTO  energy  problenis  which  have 
been  initiated  by  the  Fedei^il  Energy  Ad- 
ministration. I 

Fifth.  If  'Project  Independence— 
1980'  is  to  serve  as  the  blueprint  for  this 
counti-y's  long-range  energy  progi-am, 
determine  the  possibility  and  practical- 
ity of  achieving  the  program's  announced 
goal  of  energy  self-sufficiency,  or,  at 
least,  "independence." 

Sixth.  A  determination  of  the  co: »  at- 
tendant with  achieving  enere>'  self-siifTi- 
ciency. 

Seventh.  A  review  of  the  effect  Gov- 
ernment regulations  promulgated  by  the 
Environmental  Protection  Agency,  as 
well  as  other  Government  agencies,  have 
had  upon  the  supply  and  source  of  ener- 
gy, together  with  an  analysis  of  the  ne- 
cessity for  or  desirability  of  relaxing  or 
revising  such  Government  regulations  to 
meet  this  Nation's  energj'  needs. 

Mr.  Speaker,  this  infoi-mation  is  vital- 
ly needed  and  only  in  our  Committee  on 
Appropriations  do  all  these  matters  come 
to  a  focus. 

In  a  nationwide  address  ^n  November 
25,  1973,  concerning  national  energy  pol- 
icy— (in  the  midst  of  theienergy  crisis 
occasioned  by  Arab  oil-p^ducing  na- 
tions cutting  off  oil  exports  to  the  United 
States> — the  President  estafclished  a  na- 
tional goal  of  energj'  'setf-suflaciency" 
by  the  end  of  this  decade,  \\9iat  was  then 
identified  as  "Project  In^pendence — 
1980"'  was  to  be  a  series  ^  plans  and 
goals  set  to  Insure  tliat  by  tfee  end  of  the 
1970's  Americans  will  not  Jiave  to  rely 


on  any  source  of  energy  beyond  their 
own. 

Because  tills  area  is  receiving  consid- 
erable attention  nationally  and  interna- 
tionally, and  in  recognition  of  the  con- 
flicting information  which  has  been  pro- 
mulgated relative  to  the  United  States' 
ability  to  meet  future  energy  require- 
ments, it  appears  appropriate  at  this 
time  for  the  committee,  under  provisions 
of  section  202(bi,  Public  Law  601,  79th 
Congress,  to  direct  this  uivestigation. 


FIGHT  AGAINST  INFLATION 

<Mr.  GUDE  asked  and  was  given  per- 
mis.sion  to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  GUDE.  Mr.  Speaker,  one  impor- 
tant weapon  in  the  fight  against  infla- 
tion is  the  exercising  of  controls  over  the 
extension  of  credit  and  the  direction  of 
credit.  The  Credit  Control  Act  of  1969 
gives  the  President  and  the  Federal  Re- 
serve Board  broad  powers  to  "regulate 
and  control  any  or  all  extensions  of  cred- 
it." Among  the  tools  the  act  gives  the 
Federal  Reserve  Board  are  the  rights  to 
register  or  license  credit  transactions, 
to  Imijose  limits  or  conditions  on 
such  transactions,  prescribe  maximum 
amounts  of  credit  which  may  be  ex- 
tended, prescribe  rates  of  interest  and 
periods  of  repayment,  and  prescribe 
ratios  of  different  types  of  loans  to  dc- 
po.-its. 

This  is  broad  authority,  Mr.  Speaker, 
and  we  need  to  make  active  use  of  it  for 
two  reasons:  First,  to  control  extensions 
of  credit  which  are  clearly  speculative 
and  Inflationarj-  and  which  soak  up  funds 
which  should  be  available  for  badly 
needed  expansions  of  the  economy  in 
certain  sectors;  and  second,  to  channel 
funds  Uito  those  sectors  which  have  been 
hit  the  hardest  by  inflation,  tight  money 
and  liigh  interest  rates. 

I  have  in  mind  particularly  the  hous- 
ing industry  and  small  business  in  gen- 
eral. Mortgage  loans,  being  longer  term 
and  having  a  relatively  lower  interest 
rate,  are  always  the  first  to  dry  up  In  pe- 
riods of  tight  money,  leaving  thousands 
of  Americans  with  down  payments  and 
no  opportunity  to  obtain  credit.  This  has 
led  to  a  downturn  in  the  construction  in- 
dustr>',  one  of  the  major  hidicators  of 
economic  growth.  Likewise  small  business 
has  been  hard  hit.  Not  having  the  ex- 
tensive assests  and  financial  background 
of  large  companies,  small  business  loans 
also  are  among  the  first  to  go  in  a  period 
of  tight  money  and  the  last  to  begin 
again  when  restrictions  ease. 

Mr.  Speaker,  some  form  of  credit  allo- 
cation is  necessary  in  the  fight  against 
inflation.  Some  legislation  has  already 
been  Introduced  to  require  the  use  of  the 
broad  authorities  I  have  outlined  and  I 
urge  careful,  but  quick,  consideration  of 
it  on  our  return  in  September. 


ESTABLISHMENT  OF  A  NATIONAL 
CEMETERY  IN  SOUTH  CAROLINA 
TO  SERVE  SOUTHEAST  REGION 

"  Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 


Mr.  DORN.  Mr.  Speaker.  I  have  today 
introduced  a  bill  that  would  provide  for 
the  establishment  of  a  national  cemetery 
in  the  State  of  South  CaroUna  to  serve 
the  southeast  region  of  the  country.  The 
cemetery  would  be  located  in  or  near  the 
city  of  Columbia. 

I  coauthored  the  National  Cemeteries 
.\ct  of  1973  which  transferred  national 
cemeteries  under  tlie  jurisdiction  of  the 
Department  of  the  Amiy  to  the  Veteran's 
Administration.  This  now  comes  under 
the  oversight  of  my  committee. 

My  bill  would  authorize  the  adminis- 
trator to  use  as  a  site  for  such  cemetery 
any  federally  owned  lands  within  the 
State  which  are  declared  sui-plus  to  the 
needs  of  the  Federal  Government,  pro- 
vided such  lands  are  determined  by  the 
Administrator  of  Veterans*  Affairs  to  be 
suitable  for  a  national  cemetery.  Any 
agency  or  department  head  of  the  Gov- 
ernment having  jmlsdiction  over  such 
land  in  the  State  would  be  authorized  to 
transfer  such  land  to  the  Veterans'  Ad- 
ministration upwn  request  by  the  Admin- 
istrator. In  the  event  the  Administrator 
determines  that  no  such  federally  our^ed 
lands  are  available  as  a  site  for  such 
cemeteiT,  he  is  authorized  to  acquire  by 
donation,  purchase,  condemnation,  or 
otheiwise  such  lands  as  in  his  judgment 
are  required  as  a  site  for  such  cemetery. 

Mr.  Speaker,  the  Administrator  of  Vet- 
erans' Affairs,  in  behalf  of  the  Adminis- 
tration, has  sent  his  legislative  proposal 
to  Congress  wherein  he  proposes  that  10 
icgional  national  cemeteries  be  estab- 
lished. My  committee  will  conduct  hear- 
ings later  on  the  National  Cemetery  Sys- 
tem, including  the  Administrator's  recent 
legislative  proposals. 

There  are  some  310,000  veterans  re- 
siding in  my  State.  Although  there  are 
two  existing  national  cemeteries — one  in 
Beaufort  and  one  in  Florence — the  ceme- 
tery in  Florence  will  be  completely  filled 
by  the  early  1980s.  Plans  must  be  made 
now  to  make  sure  that  adequate  space  is 
available  for  future  use,  and  in  view  of 
the  apparent  need  for  the  establishment 
of  a  national  cemeten'  in  the  southeast 
region,  I  propose  that  it  be  established 
in  or  near  Colimibia,  S.C.  There  are 
many  reasons  why  the  Columbia  area 
would  be  an  ideal  location.  Fort  Jackson, 
a  permanent  militarj'  base,  is  located  in 
Columbia.  An  outstanding  Veterans'  Ad- 
ministration hospital  is  located  there, 
and  as  you  know,  the  construction  of  a 
ncv:  Veterans'  Administration  hospital 
has  been  authorized  and  will  begin  before 
to  long.  A  new  m.edical  school  will  also 
be  established  there  and  will  be  affiliated 
with  the  VA  hospital.  Other  outstanding 
medical  facilities  are  located  in  our  capi- 
tal city.  Another  important  factor  is  the 
outstanding  State  and  Federal  highway 
network  leading  to  and  from  the  city. 

Mr.  Speaker.  I  cannot  think  of  a  bet- 
ter location  for  a  regional  national  cem- 
etery than  that  proposed  in  my  bill,  and 
I  shall  do  everything  I  can  to  bring  It 
about. 


THOUGHTS  ON  INFLATION 

I  Mr.  RUTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  liis  remarks 
and  include  extraneous  matter.) 
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Mr.  RUTH.  Mr.  Speaker.  President 
Ford,  along  with  nearly  every  commen- 
tator on  public  affairs,  has  said  that 
inflation  Is  our  domestic  enemy  No. 
1.  It  is  appropriate  for  all  of  us  to 
he  investigating  the  causes  and  passible 
cures  of  the  inflation  which  falls  so 
lieavily  on  middle  class  families.  Con- 
gress cannot  cure  inflation  overnight. 
But  I  believe  that  we  can  do  somethuig 
about  it. 

In  this  respect  I  hope  that  tlie  upcom- 
ing summit  meeting  on  inflation  and  the 
economy  can  serve  a  constructive  pur- 
jx^se.  I  hope  that  able  representatives  of 
many  different  economic  points  of  view 
will  be  represented  there.  Let  the  advo- 
cates of  controls  and  the  opponents  of 
controls  have  their  say  before  the  Amer- 
ican people.  Let  tho.se  who  call  for  a  bal- 
anced budget  make  their  case,  and  let 
those  who  call  for  various  forms  of 
quick-fix  tax  reform  state  their  reasons. 
Let  the  interplay  of  ideas  and  the  clash 
of  intellectual  debate  be  seen  by  aU  the 
people. 

If  the  facts  are  presented  by  a  bal- 
anced group  of  leaders  and  thinker.;.  I 
believe  we  can  trust  the  American  people 
to  come  to  the  correct  decisions.  But  the 
people  must  have  all  the  facts.  If  the 
people  obsei-ve  the  colloquy  bctv.een 
tliose  who  advocate  gieater  reliance  on 
the  free  market  and  those  who  advoc  ate 
Government  controls  and  actions,  along 
with  all  the  .shades  of  opinion  in  be- 
tween, they  will  be  able  to  make  a  well- 
informed  judgment. 

In  order  to  contribute  in  some  .small 
way  to  this  dialog.  I  am  submitting  a 
column  by  Joseph  C.  Harsch  from  the 
August  20  edition  of  the  Christian  Sci- 
ence Monitor.  Mr.  Harsch  identifies 
three  main  cau.ses  of  inflation — unbal- 
anced budgets,  the  rise  in  raw  materials 
prices,  and  a  dangerous  inflation  psy- 
chology, which  makes  people  want  to 
"buy  now.  pay  later."  He  points  o\it  that 
President  Ford  has  promised  to  deal 
V,  ith  the  one  major  cause  which  is  direct- 
ly under  his  control  by  balancing  the 
budget  in  fiscal  year  1976.  Tho."^  of  us 
in  Congress  can  help  him  in  this  effort. 

I  hope  that  this  thoughtful,  conciso 
article  will  be  of  help  to  niy  cDlleague.'^  in 
thinking  about  inflatiou. 

THOrCHTS     ON     INFL.^TION 

(By  Joseph  C.  Harsch  t 

Nov.-  is  the  time  for  everyone  to  do  his  or 
her  own  homework  on  the  subject  of  infla- 
tion. How  did  It  come  about?  What  can  be 
done  about  it?  ITie  new  American  President 
has  made  It  his  top  priority  project.  Tlie 
better  he  and  all  the  rest  of  us  together  can 
understand  the  nature  of  the  problem  the 
better  will  be  the  remedies  attempted  a  little 
f'iriher  down  the  road. 

In  the  hope  of  making  a  cnntrlbiiHon  to 
thinking  on  the  subject  we  offer  the  follow- 
ing: 

Ijilatlon  comes  in  three  part.s.  Two  of 
ihese  can  be  treated.  The  third  cannot  be 
treated,  but  can  be  Isolated  and  its  effect  re- 
duced. 

The  first  cause  of  Inflation,  and  tU©  one 
which  hit  the  American  economy  during  the 
Lyndon  Johnson  years,  was  the  deliberate  re- 
sort to  unbalanced  budgets  as  a  substitute 
for  taxation.  Keyneslan  economics  teaches 
the  use  of  deficit  financing  ns  a  device  for 
evening  out  the  economic  cycle.  But  Lord 
Keynes  never  dreamed  of  a  steady  progres- 
Mon  of  unbalanced  budgets  down  through 
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the  years  as  a  substitute  for  taxation.  Nor 
did  he  think  that  unemployment  could 
safely  be  cut  below  6  percent. 

Tlie  United  States  has  had  no  respite  from 
unbalanced  budgets  since  Lyndon  Johnson 
refused  to  rai.se  taxes  to  pay  for  the  Vietnam 
war  and  Richard  Nixon  refused  to  keep  up 
the  level  of  taxes  which  survived  Johnson. 
Both  men  financed  their  policies  by  unbal- 
anced budgets. 

Which  meant  that  since  1965.  or  nearly  a 
decade,  the  government  of  the  United  States 
has  been  clipping  Its  coinage.  That  is  the 
way  it  was  done  literally  in  the  Middle  Ages. 
Now  it  is  the  ainiual  reduction  in  the  value 
of  money  by  money  inflation.  It  Is  a  disguised 
form  of  taxation  and  it  falls  most  heavily 
on  the  middle  classes. 

The  very  rich  avoid  it  by  moving  their 
capital  Into  whatever  form  of  value  escapes 
that  kind  of  taxation.  The  trade  unions 
avoid  it  by  their  bargaining  power  which  can 
usually  keep  wage.';  on  a  level,  or  nearly  at  a 
level,  with  prices.  But  the  middle  classes  with 
their  savings  in  property  or  a  few  stocks  and 
bonds;  cannot  compensate.  It  Is  well  to  re- 
member that  tlie  great  German  Inflation 
wiped  out  Germany's  World  War  I  debt,  but 
it  albo  impoverished  the  Gerniaii  middle 
classes,  and  thus  cleared  the  way  for  Hitler. 

This  kind  of  inflation  can  be  tackled  and 
treated — by  balanced  budget.';.  Pre.-.iclent 
Ford  has  promis.-d  to  try  to  do  it. 

The  luitreaiablc  kind  of  Intlation  rimei 
from  a  rise  in  raw  maierial  prices  due  lo 
rising  demand  meeting  limited  sjpply.  Oil  i.s 
in  rising  demand.  Tho.se  who  supply  ii  waiu 
to  restrain  output.  Oil  prices  ^re  way  up. 
.and  so  are  other  raw  materials  in  present  or 
prospective  short  supply.  This  lilnd  of  price 
rise  cannot  be  avoided.  It  can  be  Isolated  by 
people  finding  substitutes  or  learniiig  to  do 
without. 

The  third  and  most  dangerous  !.ind  of  in- 
flation is  psychological.  It  is  the  momen- 
tum which  biUlds  up  out  of  public  assump- 
tions about  the  future  built  on  ilie  other  two 
kinds  of  Inflation.  When  government  con- 
sistently, over  the  years,  clips  the  coinage 
and  thus  allows  prices  to  rise  as  the  value 
of  money  declines  and  when  at  the  lame  time 
a  IcT  of  raw  materials  prices  are  going  up 
due  (o  shortages  and  changes  in  the  relr.- 
lion.ship  between  supply  and  demand — r^o- 
ple  expect  a  Si.eady  rise  in  prices.  So  they 
demand  higher  wages  as  compensation.  And 
they  spend  today  to  avoid  expectable  higher 
prices  tomorrow.  InUatlon  develops  p.sycho- 
loglcal  momentum  which  can  turn  Into 
panic.  That  happened  in  the  German  iufla- 
!ion. 

President  Pora  c<»iinot  bring  down  world 
raw  materials  price;;.  But  he  can.  if  Cout,res.s 
agrees,  put  an  end  to  unbalanced  budgetr. 
.\nd  by  ending  unbalanced  budgets  he  might 
contain  or  Isolnte  the  psychological  factor. 
If  the  idea  became  general  that  the  dollar 
was  in  fact  going  to  be  sustained  It  Is  possible 
he  could  dram  lear  out  of  the  equation  and 
get  people  out  of  the  mood  of  expecting  the 
Inflation  rate  to  conthiue  rising. 

It  has  long  struck  us  as  particiilarly  Inter- 
esting that  the  American  inflation  rate  did 
not  get  out  of  hand  in  spite  of  Lyndon  John- 
son's unbalanced  budgets,  while  he  a'.is  In 
office.  It  started  soaring  only  after  the  popu- 
lar discovery  that  Richard  Nlxou  was  nl-so 
willing  to  accept  unbalanced  budgets.  Then 
it  started  to  take  off. 

Mr.  Ford  cannot  by  himself  change  the 
inflation  mood  of  this  country.  But  ns  can 
attack  one  cau.se  of  it — \inbalanced  budgets. 
He  is  doing  so. 


SUPPORT     MOUNTS     FOR     ENACT- 
MENT OF  THE  FISCAL  INTEGRITY 

AL\r 

The    SPEAKER    pro    tempore    (Mr. 
McFai,l  > .  Under  a  previous  order  of  the 


Houie.  the  sentleman  from  New  York 
I  Mr.  Kemp)  is  recognized  for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  support  con- 
tinues to  mount  for  enactment  of  the 
proposed  Fiscal  Integrity  Act. 

That  bill,  if  enacted,  would  reestablish 
the  fiscal  integrity  of  the  Federal  Gov- 
ernment by  establishing  revenue  and 
budget  outlays  ceilings  in  relation  to  ag- 
gregate national  income.  It  would  also 
reestablish  that  integrity  by  tightening 
congressional  control  over  the  issuance 
of  additional  money  supply  and  by  im- 
posing on  omselves  a  requirement  that 
the  projected  costs  of  programs  proposed 
in  bills  and  resolutions  be  stated  on  their 
finst  pages. 

The  growing  support  for  tliis  bill  is 
heartening,  and  I  call  that  growing  sup- 
ixiit  to  the  attention  of  the  Committee 
on  Ways  and  Means  to  Vi^liich  it  has  been 
referred  for  consideration. 

I  first  uUroduced  the  Fiscal  Integiity 
Act  on  July  24.  as  H.R.  16111.  It  now  has 
32  cosponsors:  Mr.  Duncan,  of  Tennessee, 
Mr.  Broyhill  of  North  Carolina,  Mr. 
Bray  of  Indiana.  Mr.  Dickinson  of  Ala- 
bama. Mr.  LcJAN  of  New  Mexico,  Mi-. 
GoLDWATER  Of  California.  I^Ir.  Byron  of 
Maryland,  Mr.  Bdrgener  of  CaUfoiTiia. 
Mr.  Cochran  of  Mississippi,  Mr.  Collins 
of  Texas,  Mr.  Froehlich  of  Wisconsin. 
Mis.  Holt  of  Maryland.  Mr.  Ketchum  of 
California,  Mr.  Lott  of  Mississippi,  Mr. 
Mitchell  of  New  York.  Mr.  Murtha  of 
Pennsylvania.  Mr.  Hinshaw  of  Califor- 
nia. Mr.  Lagomarsino  of  California.  Mr. 
Bob  Wilson  of  CaUfornia.  Mi-.  Devine  of 
Oliio.  Mr.  Conlan  of  Arizona,  Mr.  Haley 
ox  Florida,  Mr.  Goodung  of  Pemisyl- 
vania,  Mr.  Ichord  of  Missouri.  Mr.  King 
of  New  York.  Mr.  Wampler  of  Virginia. 
Ml-.  Thone  of  Nebraska,  Mi-.  Abdnor  cf 
Soutii  Dakota.  Mr.  Pakris  of  VU-ginia, 
Mr.  TowELL  oi  Nevada,  and  Mr.  Treen 
of  Louisiana,  and.  of  course,  myself. 

We  invite  otlier  Members  to  join  witli 
us  in  the  sponsorsliip  of  this  important 
measure. 

FNAtTMi:;T    ?S    rSSENTIAL    IF    THE    CONCRFSS    IS 
lO     CONTBOL     SPENDING 

Why  is  the  Fiscal  Integrity  Act  nec- 
essai-y? 

The  piopo.scd  Federal  budget  for  fiscal 
year  1975.  forecasting  expenditures  of 
over  $304  billion,  exceeds  the  previous 
year's  budget  by  a  full  $20  billion.  In 
1940  our  Federal  budget  was  only  $10.1 
bilhon. 

It  took  Ihi  coiuitrj'  185  yeai-s  to  get  to 
an  annual  Federal  .spending  level  of  $100 
billion,  but  it  took  only  9  more  yeai-s  to 
double  that  to  the  $200  billion  level,  and 
then  only  4  more  years  to  reach  the  $300 
billio.'i  annual  level. 

Tlie  niiishiooming  national  public  debt 
will  soon  be  at  nearly  $500  billion — half 
a  trillion.  It  took  us  over  150  years  after 
1789  to  reach  the  $200  billion  debt  mark, 
then  less  than  20  years  to  double  it  to 
$400  bilUon.  and  then  only  10  more  years 
to  add  another  $100  billion  up  to  half 
a  trillion. 

The  spiraling  rate  of  inflation  could  be 
as  high  as  14  percent  this  year.  Only  a 
few  years  ago  it  averaged  aroimd  4  to  5 
percent,  a  more  manageable  figure. 

Look  at  the  bureaucracy  sustained  by 
these  massive  expenditures.  Between 
1789   and   1974,   the  population  of  om' 
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country  multiplied  by  9  times;  the  bu- 
reaucracy multiplied  bylS.no  times.  Be- 
tween 1930  and  1974,  vifiile  the  popula- 
tion grew  71  percent 
crew  by  462  percent. 
204  people  was  employ e^ 
today,  it  is  1  of  every 
work  force  of  88  milUi 
employees  is  on  a  Go 
of  one  form  or  another- 
or  local. 

The  average  amount 
era]  Government  will 
from  every  man,  woma: 
Nation  to  meet  expen 
$1,492  per  person— or  $ 
erage  family  of  four.  In^940  it  was  $77 
per  pei-son — or  $308  fo  that  average 
family  of  four. 

And.  recent  analysis  ;  hows  that  the 
total  siun  of  new  funds  ?hich  would  be 
authorized  by  only  400  lills  introduced 
this  Congress  would  be  ii  excess  of  $873 
billion.  And,  nearly  15,00(  bills  have  been 
introduced  this  Congresl— and  we  stiU 
have  months  to  go. 

GOVERNMENT    SPENDING    MU!    r    HAVE    A    LIMIT 

Government  spending^  -and  the  rais- 
ing of  revenue  requisite  lo  that  spend- 
ing— has  a  historical  fciling  beyond 
which  It  invites  either  of  both  the  col- 
lapse of  the  economic  stangth  of  a  na- 
tion or  the  loss  of  politics  ;  and  economic 
freedom.  The  statistics  p  ove  the  tend- 
encies of  Govenunent  to  iphon  off  ever 
greater  shares  of  the  peo^e's  income  for 
itself. 

Government  must  real!  ;e  that  it  can- 
not indefinitely  tax  the  ;  leople  at  con- 
stantly increasing  levels  w  thout  destroy- 
ing the  people's  ability  to^  support  them- 
selves and  their  families. 

The  Congress  has  tried  for  nearly  200 
years  to  control  overall,  otal  spending 
by  controlling  the  overall,  evel  of  appro- 
priations as  each  individ  lal  appropria- 
tions bill  came  to  the  ^  lor.  These  ef- 
forts— commendable  thou  h  they  may  be 
and  successful  though  s(  ne  may  have 
been  on  occasion — simi  iy  have  not 
worked  sufficiently.  The  t  jures  which  I 
have  cited  today — the  lev  1  of  spending, 
the  national  debt,  the  mount  taken 
from  each  family  in  tax  s,  the  cost  of 
new  programs  being  prop  sed — attest  to 
the  failure  of  this  institut  m  to  hold  the 
line  adequately  on  spenc  ng.  And,  the 
Budget  Reform  Act,  as  en  icted,  will  not 
be  adequate  either,  for  its  (  jilings  are  not 
mandatory  or  prospective 

The  reason  these  efifc  ts  have  not 
worked  is  that  the  intentl  ns  which  un- 
derlay them  are  not  direc  ;d  at  the  one 
point  where  more  effective  control  really 
could  be  exercised — at  the  level  of  rev- 
enue, of  income. 

We  have  for  too  long  tr  ?d  to  control 
spending  only  where  the  money  flows 
from  the  Treasury.  In  ot!  ier  words,  we 
are  trying  to  plug  holes  in  le  Treasury's 
dike  or  to  heighten  that  d  le,  when,  in- 
stead, we  should  be  tryingfo  control  the 
level  of  water  behind  it 

It  is  always  easier  to  c(%trol  a  prob- 
lem at  its  source.  The  sour  e  here  is  the 
level  of  revenue  raised  by  the  Govern- 
ment from  which  progra  is  are  then 
funded.  To  deal  with  the  qi  estion  of  ex 
penditures  alone  is  to  work^  )nly  with  the 
result  of  our  problem,  sper  ling,  Instead 


of  its  cause — too  much  being  taken  from 
the  taxpayers  with  which  to  do  that 
spending. 

When  an  institution  knows  that  it 
will  have  a  known  amount  of  dollars 
with  which  to  work,  it  typically  devises 
means  of  spending  those  dollars.  It  is 
human  natiu-e.  Parkinson's  law,  thus, 
states  that  spending  rises  to  meet  in- 
come. That  is  a  truth  demonstrated  by 
our  national  experience  as  a  govern- 
ment. There  is  a  more  modern  corollary 
to  Parkinson's  law  which,  however,  more 
accurately  describes  the  tendencies  of 
Congress:  present  spending  rises  to 
slightly  exceed  present  income  in  expec- 
tation that  future  increases  in  income 
will  cover  that  spending.  When  an  insti- 
tution operates  from  those  premises — 
and  the  Congress  has  operated  from 
those  premises  for  years — it  means  an 
ever-increasing  amount  of  dollars  being 
taken  from  the  taxpayers. 

Federal,  State,  and  local  tax  collec- 
tions have  risen  markedly,  as  percent- 
ages of  national  income,  during  the  past 
half  century.  In  1929,  such  tax  collec- 
tions constituted  only  13  percent  of  total 
national  income;  by  1950,  it  has  risen  to 
26  pe'-cent;  and  by  1972  it  had  risen  to 
34  percent.  The  increase  is  even  more 
dramatic  when  comrmred  to  total  na- 
tional pei-sonal  income:  1930,  15  percent; 
1950,  30  percent;  and  1972.  43  percent. 
If  present  trends  continue,  by  1985,  total 
Government's  share  cf  national  personal 
income  will  have  increased  to  54  per- 
cent— 54  cents  out  of  every  $1 — more 
than  half  the  people's  earnings. 

We  cannot,  of  course,  as  the  legislative 
branch  of  the  Federal  Government — and 
without  an  elaborate  amendment  to  the 
Constitution  of  the  United  States — es- 
tablish revenue  and  budget  outlays  ceil- 
ings binding  on  all  governments — Fed- 
eral, State,  and  local. 

We  can,  however,  establish  such  ceil- 
ings with  respect  to  the  Federal  Govern- 
ment. That  is  what  title  I  of  the  Fiscal 
Integrity  Act  is  all  about. 

REVENUE     AND     BCDGET     OUTLAYS     CONTROL 

Title  I  would  establish  for  each  fiscal 
year  a  revenue  and  budget  outlays  limit 
for  the  Government.  No  appropriation 
could  be  made  for  any  fiscal  year  by  the 
Congress  in  excess  of  the  revenue  and 
budget  outlays  limit  for  that  fiscal  year. 

This  revenue  and  budget  outlays  limit 
is  the  next  logical  step  which  should 
have  been  included  in  the  recently  passed 
Budget  Reform  Act.  That  Budget  Re- 
form Act  established  an  initial  spending 
ceiling  each  spring  only  as  a  goal,  with 
the  final  ceiling  established  in  the  fall 
as  an  after-the-fact  ceiling,  meaning 
that  expenditures  can  still  exceed  rev- 
enue and  add  to  the  debt.  A  balanced 
budget  requirement  should  have  been  in 
that  act:  it  was  not.  But  it  is  in  my  bill. 

How  would  the  limit  work? 

The  revenue  and  budget  outlays  limit 
for  each  fiscal  year  shall  be  the  amount 
derived  by  multiplying  the  estimated  ag- 
gregate national  income  for  such  fiscal 
year  by  a  "Federal  revenue  factor." 

Thus,  from  the  first  year  of  the  oper- 
ation of  this  provision,  a  ceiling  in  rela- 
tion to  national  income  is  estabhshed  on 
Government  revenue  and  spending.  As 
the  economy  grows,  new  dollars  would  be 


available  for  existing  or  new  programs, 
but  a  greater  percentage  of  the  peoples 
income  would  not  be  available. 

Once  that  computation  is  made  for  the 
first  year,  it  will — in  that  first  year 
only — be  reduced  by  2  V2  percent  in  order 
to  cut  off  the  top  some  of  the  excessive 
spending  which  we  now  have.  There- 
after— for  the  next  20  years — it  will  be 
cut  by  one-fourth  of  1  percent  each  fiscal 
year,  a  more  gradual  reduction,  but  one 
eventually  leading  to  an  additicmal  re- 
duction in  execess  of  5  percent  or  a  7.5- 
plus  percent  total  reduction. 

One  should  note  that  a  cut  in  outlays 
is  accompanied  by  a  cut  in  revenue — and 
vice  versa — so  that  cutting  revenue  will 
not  result  in  creating  more  of  a  deficit — 
as  is  now  a  danger — and  cutting  outlays 
should  result  in  a  cut  in  taxes. 

The  bill  specifically  requires  that,  if 
during  any  fiscal  year  the  revenue  of 
the  Government  exceeds  the  established 
limit  for  that  year,  the  amount  in  ex- 
cess shall  be  used  for  the  payment  of  the 
public  debt  of  the  Government.  It  cannot 
be  carried  over  to  be  spent  on  programs 
during  a  subsequent  fiscal  year. 

The  limitations,  determinations,  esti- 
mates, and  calculations  required  to  be 
made  by  this  title  shall  be  made  by  the 
newly  created  Congressional  Budget  Of- 
fice, acting  through  its  Director. 

What  If  an  emergency  arises — such  as 
a  large-scale  war  or  severe  economic 
crisis — which  absolutely  requires  spend- 
ing beyond  the  revenue  level? 

In  that  case — that  emergency — a  res- 
olution passed  by  no  less  than  two-thirds 
of  each  House  of  Congress  may  suspend 
the  limitation,  but  only  to  the  extent 
necessary  to  meet  that  particular  emer- 
gency and  only  for  that  fiscal  year  with- 
in which  the  resolution  was  passed.  If  the 
supension  is  to  be  continued  beyond  that 
fiscal  year,  the  Congress  must  pass  a  new 
resolution  allowing  it.  A  vague,  general, 
"times  are  tough"  emergency  resolution 
would  not  be  allowable.  The  provisions  of 
the  bill  guard  against  that  happening. 

It  should  also  be  made  clear  that  the 
power  of  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Committee  on 
Finance  with  respect  to  tax  reform  is  not 
impaired  by  this  bill.  Within  the  overall 
revenue  limitation,  those  committees  can 
carry  out  any  degree  of  tax  reform — in- 
crease certain  taxes,  reducing  others — 
eliminating  old  taxes,  imposes  new 
ones — deemed  necessary.  The  only  lim- 
itation is  that  the  total  revenue  collec- 
tion not  exceed  that  percentage  estab- 
lished in  relation  to  aggregate  national 
income  for  that  period. 

Is  this  revenue  and  budget  outlays  ceil- 
ing, as  proposed  here,  a  scheme  devoid  of 
support  by  economists?  Not  in  the  least. 
Here  are  but  a  few  of  the  comments  I 
have  received  on  title  I  from  some  of  the 
most  noted  economists  in  our  country. 

Paul  W.  McCracken,  Edmund  Ezra  Day 
professor  of  business  administration  at 
the  University  of  Michigan  and  former 
Chairman  of  the  President's  Council  of 
Economic  Advisers,  stated : 

While  I  have  resisted  the  Idea  of  arbitrary 
limits  on  public  spending,  I  have  also  re- 
luctantly concluded  that  they  may  be  neces- 
sary. 

Prof.  C.  Lowell  Harriss  of  Columbia 
University  and  the  president  of  the  Na- 
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tional  Tax  Association  and  Tax  Institute 
of  America  offered  tlie  following  personal 
comments : 

More  than  normal  restraints  are  appro- 
priate in  protecting  Individuals  year  In  and 
\ear  out.  Experience,  the  record,  must  con- 
firm the  conclusions  about  the  wisdom  of 
restraining  the  growth  of  spending.  .  .  .  Fed- 
eral Government  spending  is  already  huge  by 
any  reasonable  criteria.  .  .  [If  the  bill  were 
fiiactcdl  Centralization  would  not  be  al- 
lov»-ed  to  grow  as  It  has.  Freedom  to  use 
State-local  government  woxUd  remain.  In  a 
naslo  sense,  1  would  argue,  the  proposal 
vould  enhance  freedom.  opport\uilty,  and 
tlie  fundamentals  of  humanism. 

Additional  individual  and  personal 
■  iipport  has  also  been  received  from  Prof. 
Milton  Fiiedman  of  the  University  of 
Chicago,  the  former  president  of  the 
prestigious  American  Economics  Asso- 
ciation and  a  member  of  the  research 
.staff  of  the  National  Bureau  of  Economic 
Research;  from  Prof.  Murray  L.  Weiden- 
baum  of  Washington  University  iu  St. 
Louis,  a  former  member  of  the  Council  of 
Economic  Advisers  and  a  former  As.sist- 
ant  Secretary  of  the  Tieasury;  from  Prof. 
James  M.  Buchanan,  the  director  of  the 
Center  for  the  Studj'  of  Public  Choice  of 
tlie  Virginia  Polytechnic  Institute;  and 
from  the  noted  economic  columrJst, 
Henry  Hazlitt. 

There  is  anotiier  benefit  which  would 
arise  from  the  enactment  of  this  meas- 
ure, a  dimension  graphically  called  to  my 
attention  by  a  tax  coimsel  in  Los 
.\ngeles: 

An  intelligent  program  will  remove  the 
extreme  compulsion  of  the  larger  Income 
earners  to  squander  their  money  on  poorly 
conceived  and  economically  ser.sele.is  tax 
shelter  plans. 

If  there  Is  anything  that  this  liberal 
Democrat  tax  attorney  can  do  to  as.sist 
you  in  your  efforts,  please  let  me  know. 

Tliat  last  comment— offer — calls  to 
our  attention  that  the  revenue  and  budg- 
et ceilings  proposed  in  title  I  are  support- 
ed by  Members  of  both  parties,  by  liberals 
and  conservatives,  by  libertarians  and 
traditionalists.  It  has  broad  support. 

CONTROL  or  THE  GROWTH  IN  THE  MONEY 
SUPPLY 

When  money  is  printed  and  there  is 
no  increased  productivity  to  stand  be- 
hind that  new  money,  it  robs  each  of  us 
that  holds  a  dollar  of  some  of  its  pur- 
chasuig  power. 

The  short  term  gaini,  of  pumping  more 
money  into  the  economy — v.hich  is  prin- 
cipally a  device  allowing  Government  to 
pay  for  much  of  its  debt  without  borrow- 
ing funds  for  it — produce  long-term 
lasses  for  us  all.  We  are  each  a  little 
poorer  when  new  money  is  pruited  and 
no  productivity  accompanies  it. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  now  has  the  power 
to  Lssue  new  money  supply.  Congress  gave 
It  that  power  long  ago.  It  was  a  mistake. 

When  new  money  supi)ly  is  kept  at 
about  4  or  5  percent,  it  is  at  least  man- 
ageable—even though  it  still  contributes 
to  inflation.  But,  when  that  new  supply 
is  up  around  8  or  9  or  even  more  of  a 
percentage,  it  results  in  the  11,  12,  13. 
even  14  percent  inflation  we  have  been 
experiencing.  The  charts  are  clear  on 
thi.s  phenomenon;  the  increase  in  money 
supply  produces  an  increase  in  prices. 


TTiere  is  a  direct,  commensurable  cor- 
relation between  additional  money  sup- 
ply and  higher  prices. 

Title  n  of  the  Fiscal  Integi"ity  Act  pro- 
vides that  the  Board  of  Governors  of  the 
Federal  Reserve  System  must  keep  ad- 
ditional issuance  of  money  at  no  more 
than  I'i  percent  per  fiscal  quarter  dur- 
ing ordinarj'  times  and  V'2  percent  per 
fiscal  quarter  during  extraordinary 
times — with  Congress  having  to  specifi- 
cally act  upon  allowing  that  l'2-percent 
level. 

The  Board  can  tie  the  issuance  of  new 
money  directly  to  national  productivity, 
if  it  is  less  than  either  I'i  or  I'o  percent 
per  fiscal  quarter,  because  the  bill  does 
not  require  any  new  issuance  of  money 
at  all,  if  the  Board  is  so  inclined.  This  al- 
lows the  use  of  absolute  monetarist  the- 
ory or  the  use  of  reasonable,  manageable 
increases  in  supplj'  beyond  present  pro- 
ductivity, but  it  does  not  allow  for  exces- 
sive issuance. 

As  a  matter  of  both  philasophy  raid 
theoretical  economics,  I  do  not  believe 
there  should  be  an  additional  increase 
in  the  money  supply  which  is  not  coupled 
with  a  like  increase  in  national  produc- 
tivity. Tliat  is  the  onlj"  way  to  insure  that 
the  printing  of  additional  new  money  will 
not  contribute  to  inflation. 

We  do  not.  however,  Mve  today  under 
either  normal  or  particularly  healthy 
economic  conditions.  To  Insist  that  we 
immediately  require  by  law  that  in- 
creases in  the  money  supply  be  coupled 
with  productivity  Ls  to  put  an  additional 
pressui'e,  potentiall>-  counterproductive 
at  this  time,  upon  the  economic  recovery 
capabilities  we  now  have.  It  would  switch 
us  from  one  policy  immediately  180°  in 
favor  of  another.  I  think  that  would  be 
too  drastic  and  would  incur  too  many 
risks. 

We  should,  therefore,  take  a  halfway 
.'^tep,  and  tliat  is  what  title  n  of  the  Fis- 
cal Integrity  Act  is.  It  is  a  step  in  the 
light  direction  but  one  which  would  not 
require  an  immediate  and  total  reversal 
in  prior  policy.  As  a  step  in  the  right  di- 
rection, once  we  have  reached  a  stage  of 
economic  recovery  adequate  to  take  the 
other  step  without  rumiing  unnecessary 
economic  risks,  then  we  can  amend  tlie 
law  to  do  so. 

ADDITIONAL    FISCAL    DISCLOSURE    REQUIREMENT 

Tlie  Congress  has  taken  an  important 
fast  step — in  the  enactment  of  the 
Budget  Report  Act — toward  reestablish- 
ing its  authority  with  respect  to  the  prep- 
aration of  the  budget  for  the  Govern- 
ment. The  motives  whicli  underlay  the 
enactment  of  that  act  are  praiseworthy. 
Let  us  hope  that  the  Budget  Reform  Act 
does  woik.  and  if  it  does  not.  as  enacted, 
let  us  hope  we  will  move  quickly  to  rectify 
its  weak  provisions. 

An  important  aspect  of  budget  control 
was  left  off  the  Budget  Report  Act  as  it 
worked  its  way  through  Congress.  I  speak 
of  a  requirement  that  each  bill  intro- 
duced or  reported — which  would  author- 
ize the  expenditure  of  money — contain 
at  the  bottom  of  the  first  page  of  that 
bUl  the  exact  costs  of  implementing  its 
provisions. 

Let  us  be  frank  with  ourselves.  Too 
many  bills  are  introduced  witliout  any 
real  knowledge — even  among  its  spon- 


sors— of  the  total  eventual  costs  of  Im- 
plementing its  provisions,  if  enacted. 

I  think  it  would  make  all  of  us  stop 
and  think  twice  about  introducing  a  bill 
to  expand  an  existing — or  enact  a  new — 
program,  if  we  knew  how  much  it  would 
cost  the  taxpayers.  As  this  initial  level, 
this  first  step,  in  the  process  of  how  our 
la\^-s  are  made,  it  would  be  r  good  thing 
for  us  to  require,  of  each  other  and  of 
ouiselves,  to  disclose  how  much  these 
bills  would  cost  the  taxpayers. 

Similarly,  title  III  of  my  bill  would 
require  a  bill  which  would  save  money  to 
."^how  how  much  money  would  be  saved. 

Title  m  establishes  a  fairly  simple 
procedure  for  obtaining  the  figures  for 
these  fiscal  notes,  one  which  ought  to  bs 
able  to  be  done  with  existing  staff  of  the 
departments  and  agencies. 

TEXT  CT  THE  PROPOSAL 

Mr.  Speaker,  the  full  text  of  the  Fi.scr,l 
liitegrity  Act  follows: 

H.R    16556 
.\  bill  to  reestablish  the  fiscal   Integrity  of 
the  Government  of  the  United  States  and 
its  monetary  poUcy,  through  the  establish- 
ment   of    control,    with    respect    to    the 
levels  of  Its  revenues  and  budget  outlays, 
the  Issuance  of  money,  and  the  prepara- 
tion of  the  budget,  and  for  other  purposes 
Be  it  evaded  by  the  Senate  and  House  of 
Hepreicntatives    of    the    United    States    of 
America  in   Congress  assembled.   That   this 
Act  may  be   cited   as   the  "Fiscal   Integrity 

riNDINCS 

SiC.  2  (a)  Tl»e  Congress  hereby  detemiines 
that — 

ill  it  is  the  joint  and  several  responsibility 
of  the  legislative  and  executive  branches  of 
the  Government  of  the  United  States  to  re- 
establish the  fiscal  integrity  of  the  Govern- 
ment through  the  establishment  of  require- 
ments that  budget  outlays  not  exceed  rev- 
enue, that  the  issuance  of  iUlditional  money 
not  contribute  to  inflation,  and  that  each 
txich  branch  have  adequate  capability  to 
prepare  the  budget  of  the  Government  in  a 
maimer  to  insure  the  reestablishment  and 
maintenance  of  such  fiscal  Integrity; 

(2)  the  Government  has  been,  and  Is  now. 
making  budget  outlays  for  nontrust  budget 
items  in  excess  of  revenues  received  from  all 
nontrvist  sources: 

(3)  such  existing  fUcal  policy  has  resulted 
in  substantial  borrowing  by  the  Govern- 
ment from  both  public  and  private  sources, 
an  increase  in  the  public  debt  of  the  Gov- 
ernment and  the  interest  payments  required 
to  carry  such  debt,  and  an  increase  In  the 
insuance  of  additional  money:- 

(41  such  deficit  spending  has  contributed 
to  inflation  in  the  economy  and  an  attendant 
les.eening  of  the  value  of  the  dollar  in  terms 
of  its  ability  to  ptirchase  goods  and  services 
in  bath  domestic  and  foreifi;n  markets; 

tji  allowing  the  continuation  of  policies 
i-iid  activities  which  lessen  the  fiscal  integrity 
of  the  Ciovernment  is  detrimental  to  the  gen- 
eral welfare  of  the  people  and  ovight.  there- 
fore, to  be  ended. 

Tin  F.    I — RivENVE    AND    B'.'OGET    iit'TLAVS 
CONTROL 

Sfc.  101.  (a)  There  )s  establi.shed  fir  each 
fiscril  year  a  revenue  f>nd  budget  outlay.^  limit 
for  the  Government.  Budget  outlays  shall 
consist  of  the  total  of  expenditures  and  net 
lending  of  funds  luider  budget  authority.  Ko 
appropriation  shall  be  made  for  any  fiscal 
year  by  the  Congress  In  excess  of  the  revenue 
and  budget  outlays  limit  for  such  fiscal  year. 

(u)  If  during  any  fiscal  year  the  revenue 
of  the  Government  exceeds  the  limit  estab- 
lished by  subjection  (a)  of  this  section,  the 
amoant  so  in  excess  shall  be  used  for  the 
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payment  of  the  public  debt 
ment. 

(c)  The  revenue  and  budet 
for  each  fiscal  year  shall  " 
rived  by  multiplying  the 
national  Income  for  such 
Federal  revenue  factor  for 

(d)  For    the    fiscal    year 
than  one  hundred  and  eight 
(late  of  enactment  of  this  Ad 
eral  revenue  factor"  shall 
fierlved  by  dividing  the 
levenue  of  the  Government 
year   by  the  aggregate 
such  year,  reduced  by  0.025 

(e)  For  each  of  the 
term    "Federal   revenue   fac 
the  number  equal  to  the 
tor  for  the  preceding  fiscal 
for  each  of  the  twenty 
aft-er  the  fiscal  year  to  whlci 
first  apply,  such  term  shall 
ber  equal  to  the  Federal 
the  preceding  fiscal  year, 
ditional  0.0025  per  centum. 

(f)  The  limitations, 
mates,  and  calculations 
by  subsections  (a),  (c),  (d) 
section  shall  be  made  by 
Budget   Office,   acting  throu^ 

Sec.  102.  Upon  an 
by  a  resolution  passed  by  at 
of  each  House  of  Congress, 
section  101  of  this  Act  may 
only  to  the  extent  necesssr 
particular  emergency,  and  U 
such    suspension    apply    to 
other  than  that  fiscal  year 
lution   determining   the 
emergency  was  passed. 

Sec.  103.  The  provisions  o: 
apply  to  fiscal  years  beginn 
hundred  and  eighty  day  perii  d 
date  of  enactment  of  this  Acl 
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TTTLE    n MONETARY    SCrPI»   Y    CONTROL 

Sec.  201.  (a)  In  carrying  c*  t  its  functions 
under  section  324  of  the  Revil  >d  Statutes  and 
under  the  Federal  Reserve  A  t,  as  amended, 
the  Board  of  Governors  of  !  le  Federal  Re- 
serve System  shall  insure  tl  iit  any  rate  of 
Increase  in  the  amount  of  «  arrency  In  cir- 
culation and  demand  deposit  i  is  not  greater 
than  1|4  per  centum  per  qui  rter  fiscal  year. 

(b)(1)  Notwithstanding  tl  s  provisions  of 
subsection  (a)  of  this  sectlo;  ,  xipon  a  find- 
ing and  a  report  to  the  C  ngress  by  the 
Board  of  Governors  of  the  ;  'ederal  Reserve 
System  that  an  extraordt  ary  economic 
condition  exi.sts,  the  Board  i  lay  exercise  its 
functions  so  as  to  insure  ti  at  the  rale  of 
increase  in  the  amount  of  i  irrency  in  cir- 
cidation  and  demand  deposit  Is  not  greater 
than  l'/2  per  centum  per  qu  rter  fiscal  year 
during  any  fiscal  year  follo\  ng  the  end  of 
the  first  sixty  days  of  contii  aous  session  of 
the  Congress  after  the  dat«  on  which  the 
report  is  transmitted  to  it  inless,  between 
the  date  of  the  report  and  t:  e  expiration  of 
the  sixty-day  period,  either^  ilouse  passes  a 
resolution  stating  in  substai  :e  that  it  does 
not  agree  with   the  findings    of   the  Board. 

(2)  For  the  purposes  of  pi  ragraph  (1)  of 
this  subsection — 

(A|  continuity  of  session  Jbroken  only  by 
an  adjournment  of  Congress*ine  die;  aiid 

(B)    the   days   on   which     Ither   House   Is 
not   in  session  because  of  t 
of  more  than  three  days  U 
are  excluded  in  the  computat  on  of  the  iixty- 
day  period. 

(3)  The  provisions  of  sectl  ns  910  through 
913  of  title  5,  United  .States  C  wle,  shall  apply 
to  the  procediu-es  applicabl^to  the  consid- 
eration of  any  resolution  of  : 
der  this  subsection. 


TTTLE    ni — FISCAL    DIS 

Sec.   301.   A  bill   or  Joint 
public  or  private  character ' 
introduced   in  either  House^ 
received  by  It  from  the  other 
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printed  only  when  there  appears  at  the  bot- 
tom of  the  first  page  thereof  a  fiscal  note. 
Such  fiscal  note  shall  state  the  amounts 
estimated  to  be  the  direct  and  indirect  costs 
likely  to  be  Incurred  or  the  direct  and  in- 
direct savings  likely  to  be  achieved  In  car- 
rying out  the  provisions  of  such  bUl  or  joint 
resolution  In  the  fiscal  year  in  which  it  Is 
Introduced  or  received  and  in  each  of  the  five 
fiscal  years  following  such  fiscal  year,  or  for 
the  authorized  duration  of  any  program  au- 
thorized by  such  bill  or  Joint  resolution  if 
less  than  five  years,  except  that  in  the  case 
of  measures  affecting  revenue,  the  fiscal  note 
shall  state  only  the  estimate  of  the  change 
in  revenues  for  a  one-year  period. 

Sec.  302.  (a)  A  copy  of  each  bill  or  Joint 
resolution  required  by  section  301  to  have 
printed  on  Its  first  page  a  fiscal  note  shall, 
upon  Introduction  or  receipt,  be  transmitted 
immediately  to  the  instrumentality  of  Gov- 
ernment which  will  carry  out  the  provisions 
of  such  bill  or  joint  resolution. 

(b)  Not  later  than  seventy-two  hours  fol- 
lowing the  receipt  of  any  bill  or  joint  resolu- 
tion transmitted  under  subsection  (a)  of  this 
section,  such  Instrumentality  shall  transmit 
the  text  of  the  fiscal  note  for  that  bill  or 
Joint  resolution  to  the  Public  Printer  for 
printing  by  him. 

(c)  If  a  Member  of  Congress  notifies  the 
instrumentality  of  government  which  will 
carry  out  the  provisions  of  the  bill  or  Joint 
resolution  that  he  intends  to  Introduce  a  bill 
or  Joint  resolution  required  under  section 
301  to  be  printed  with  a  fiscal  note,  and 
submits  a  copy  of  the  bUl  or  joint  resolution 
to  such  instrumentality,  such  instrumen- 
tality shall  provide  such  Member  with  the 
text  of  the  fiscal  note  for  that  bill  or  Joint 
resolution.  Such  fiscal  note  shall  be  placed 
at  the  bottom  of  the  first  page  at  the  time 
of  Introduction.  A  copy  of  any  bill  or  Joint 
resolution  Introduced  with  a  fiscal  note  in 
accordance  with  this  subsection  shall  be 
transmitted  to  the  Public  Printer  for  print- 
ing, and  the  provisions  of  subsections  (a) 
and  (b)  of  this  section  shall  not  apply  to  :iny 
bill  or  Joint  resolution  so  introduced. 

Sec.  303.  A  bill  or  Joint  resolution  ordered 
reported  by  a  committee  of  either  House 
which  authorizes  a  budget  outlay  shall  be 
printed  only  when  there  appears  at  the  bot- 
tom of  the  first  page  thereof  a  fiscal  note 
consistent  with  the  requirements  of,  and 
prepared  in  a  manner  consistent  with,  sec- 
tions 301  and  302  of  this  title. 

CALL    FOR    ACTION 

Mr.  Speaker,  I  believe  more  effective 
revenue  and  budget  outlays  ceilings  and 
monetary  supply  control  are  ideas  whose 
times  have  come.  It  is  the  only  way  to 
stop  the  growth  of  the  Federal  Govern- 
ment in  relation  to  the  people's  liveli- 
hood. 

I  believe— and  I  think  I  speak  for  those 
who  have  joined  with  me  in  the  sponsor- 
ship of  this  Fiscal  Integrity  Act— that 
whether  these  proposals  are  enacted  this 
year,  or  at  some  subsequent  point,  they 
will  be  enacted.  For  if  we  do  not,  we  run 
the  risk  of  destruction  both  of  our  free 
enterprise  economy  and  our  political 
and  economic  freedoms.  When  those  two 
alternatives  are  set  forth,  I  see  no  way 
in  which  to  go  but  to  opt  for  freedom. 

I  ask  the  Committee  on  Ways  and 
Means,  to  which  the  bill  was  referred 
by  the  Speaker,  to  consider  this  matter 
as  it  weighs  measures  to  bring  our  spend- 
ing and  inflation  under  control. 

It  seems  to  me  that  when  as  many 
Members  as  this— Democrats  and  Repub- 
licans, liberals  and  conservatives,  tradi- 
tionalists and  libertarians — join  in  the 
sponsorship  of  a  measure  that  it  war- 


rants the  consideration  of  the  House. 
This  is  particularly  true  during  this 
time  when  there  is  a  growing  recognition 
among  the  people — manifesting  itself 
more  and  more  in  both  the  Executive 
and  the  Congress — that  Government 
spending  and  inflation  must  be  brought 
under  more  effective  control.  That  level 
of  spending  demands  ever-increasing  tax 
burdens  from  an  already  overtaxed  peo- 
ple, and  it  contributes  mightily  to  the 
spiraling  inflation  we  are  experiencing. 
I  have  called  upon  the  President  and 
the  Secretary  of  the  Treasury,  Bill 
Simon,  to  weigh  this  proposal  during  the 
proposed  Economic  Summit  Conference 
called  by  the  President.  I  have  also 
called  upon  Senator  William  Proxmire, 
of  Wisconsin,  of  the  Joint  Economic 
Committee,  to  consider  it  during  that 
committee's  deliberations  on  the  causes 
and  effects  of  inflation. 

This  bill  should  become  law.  We  would 
all  be  better  for  it. 


VIETNAM:  THE  CASE  FOR 
ECONOMIC  ASSISTANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Frelinghxtt- 
SEN)  is  recognized  for  30  minutes. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
our  long,  agonizing  experience  in  Viet- 
nam— involving  immense  sacrifices  in 
American  lives  and  the  expenditure  of 
billions  of  dollars — has  generated  a 
rather  pronounced  tendency  within  this 
body  to  question  the  need  for  further 
U.S.  substantial  assistance  to  our  be- 
leaguered ally.  Our  military  withdrawal 
and  especially  the  fact  that  American 
servicemen  are  no  longer  directly  in- 
volved, and  the  fact  that  our  POW's 
were  repatriated,  have  tended  to  lead  to 
a  feeling  in  some  quarters  that  our  eco- 
nomic withdrawal  is  also  justified. 

The  present  congressional  mood,  I  rec- 
ognize, is  one  of  disillusionment  and 
apathy — attitudes  which  are  strongly 
conditioned  by  past  events.  Why,  it  is 
asked,  must  the  United  States  continue 
to  support  the  Vietnamese  economy 
when  the  U.S.  presence  there  has  been 
so  substantially  reduced — and  when  we 
have  so  many  economic  problems  hen» 
at  home?  Imphcit  in  this  question  are: 
First,  skepticism  about  the  South  Viet- 
namese economic  performance,  both 
present  and  potential,  and  second, 
doubts  about  the  validity  and  urgency 
of  the  administration's  request  for  mas- 
sive economic  assistance. 

On  the  basis  of  my  brief  visit  to  the 
Republic  of  Vietnam  last  February  and 
the  considerable  statistical  data  I  have 
examined  since  my  return,  I  am  con- 
vinced that  South  Vietnam's  economic 
problems  are  very  real  indeed,  and  more- 
over, are  not  of  the  government's  own 
making.  I  am  also  convinced  that  the 
South  Vietnamese  are  making  strong 
efforts  to  build  a  viable,  self-sufficient 
economy  despit«  the  tremendous  strains 
imposed  by  outside  forces  over  which 
the  government  has  no  control. 

Let  us  examine  briefly  the  economic 
problems  facing  the  OVN,  its  record  of 
economic  performance  to  date  and  its 
apparent  potential. 
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The  problems:  The  causes  of  South 
Vietnam's  current  economic  difficulties 
are  many  and  varied,  but  two — which 
neither  the  Government  of  Vietnam — 
GVN — nor  its  friends  can  affect — may 
be  said  to  predominate.  First,  continuous 
hit-and-run  guerrilla  attacks  by  the  en- 
emy as  well  as  large-scale  Infiltration  of 
troops  and  equipment — which  of  course 
are  in  contravention  of  the  Paris  ac- 
cords— have  forced  the  Government  of 
Vietnam  to  spend  over  50  percent  of  its 
budget  on  the  country's  defense  estab- 
lishment. This  severe  economic  dislo- 
cation in  the  South  caused  by  Hanoi's 
aggi'essive  actions  has  been  further 
complicated  In  an  ironic  way  by  our 
Government's  very  success  In  negotia- 


ting America's  withdrawal  from  the  con- 
tinuing warfare.  The  abrupt  withdrawal 
of  hundreds  of  thousands  of  American 
troops  over  the  past  18  months  has  re- 
moved the  source  of  millions  of  dollars 
of  hard  currency;  it  has  seriously  de- 
pressed those  sectors  that  were  supply- 
ing our  military  forces  with  goods  and 
services.  As  a  result,  thousands  of  urban 
workers  have  lost  their  jobs,  while  the 
output  of  many  production  and  service 
industries  has  declined. 

A  second  uncontrollable  factor  has 
been  the  effect  of  world-wide  inflation 
on  South  Vietnam's  import  costs.  Of 
particular  concern  has  been  the  sharp 
rise  in  petroleum  prices,  which  has  had 
a  direct  impact  both  in  the  transporta- 

IMPORTS  BY  COMMODITIES,  1973  74 
(Dollar  amounts  in  millions] 


tion  sector  and  in  the  production  of 
much  needed  fertilizer  for  agricultural 
development.  To  demonstrate  the  nature 
of  this  Impact,  Mr.  Speaker,  I  ask  unani- 
mous consent  to  include  in  the  Record  at 
this  point  a  table  prepared  by  the  Gov- 
ernment of  Vietnam's  Ministry  of  Ti'ade 
and  Industr>'.  The  message  it  conveys  is 
a  simple  and  dramatic  one;  namely,  that 
while  the  total  quantity  of  commodity 
imports  has  declined  absolutely  from 
1973  to  1974— from  a  total  of  4,150,979 
metric  tons  in  1973  to  3.044.760  metric 
tons  in  1974 — the  total  cost  of  the 
smaller  amount  of  imports  has  risen 
from  $721  million  in  1973  to  $932  mil- 
lion in  1974.  The  table  follows: 


1973  arrivals 

1974 

Commodities 

1973  arrivals 

1974 

Commodities 

Million 
tons 

Amount 

Million 
tons 

Amount 

Million 
tons 

Amount 

Million 
tons 

Amount 

Public   Law   480   (F.O.B. 

555,209 

$144.0 

516,  000 

$285 

50 
165 
10 
20 
30 
10 

300 

Electrical  machinery  . 

1.010 

$2.9.... 
16.0  .... 

United  States) 

Others 

GVN  and  others 

$6 

Wheat 

226. 000 

215, 000 

77.177 

6.064 

24,  503 

6,465 

29.1 
61.9 

9.4 
13.8 
22.2 

7.6 

200,000 

235, 000 

60, 000 

6.000 

20.  000 

5,000 

1,031,747 

307  JT- 

453, 160 

347 

Rice 

Com 

Sugar 

Pharmaceutical 

Cement 

Milk  products 

Chemical  raw  materials 

Pulp,  newsprint  paper  products. 

Metals 

Industrial  machinery. 

Transports  vehicles  parts 

Electrical  machinery 

GVN  Freight 

361,944 

3. 058 

538.  692 

12.627 

21.200 

43.  882 

22,513 

8.000 

9, 150 

5,041 

57.8  .... 

Tobacco 

Raw  cotton  

25.1 
12.9 
13.4 

8.0 
14.6 

8.0 
24.3 
13.4 
14.7 
30.0 

2.160 

300. 000 

10.000 

57, 000 

30. 000 

40  000 

8.000 

3,000 

3,000 

26 
18 

16 

32 

13 
25 
50 
10 

CIP  divided  by  DLF 

2,564,023 

2,008,966 
326, 352 
39,  201 
73.100 
79,400 
13,  705 
7,067 

15,222 

270.0 

2,075,600 

POL. 

Fertilizers 

78.8 
42.7 
22.0 
22.5 
21.6 
36.3 
24.0  .. 

3.2 

1.630,600 
400.000 
6.000 
10,000 
14,000 
5,000 

150 

100 

6 

5 

8 

21 

Plastic,  rubber  materials 

Metals 

IS 

60 

Chemical  raw  materials 

Textile  yarn.... 

Industrial  machinery 

Others 

Total 

88.8  .... 

74 

721.0  .... 

932 

Pulp,     newsprint    and     paper 
products 

10, 000 

4 

GVN  economic  performance:  Now  let 
us  examine  how  the  Government  of  Viet- 
nam has  tried  to  manage  its  economic 
problems.  Essentially,  what  the  Govern- 
ment of  Vietnam  has  been  doing  to  com- 
bat inflation  and  to  reduce — to  the  ex- 
tent possible — the  cost  of  imports  is  to 
restrict  consumption  severely  during  a 
period  of  high  unemployment.  This,  Mr. 
Speaker,  is  an  extraordinarily  responsi- 
ble and  courageous  course  for  any  gov- 
ernment to  pursue,  particularly  when  a 
determined  enemy  is  simultaneously  try- 
ing to  win  the  political  support  of  the 
South  Vietnamese  people. 

Among  the  "hard-nosed "  economic 
measiu'es  adopted  by  the  Goveniment  of 
Vietnam  over  the  past  year  are  the  fol- 
lowing : 

First.  A  flexible  exchange  rate  policy 
with  frequent  small  devaluations  has 
been  implemented,  designed  to  limit  de- 
mand for  dwindling  foreign  exchange 
resources  and  to  encourage  exports  and 
import  substitution. 

Second.  South  Vietnam's  exchange 
system  was  modified  in  January  of  this 
year  in  an  effort  to  bring  it  into  con- 
formity with  International  Monetary 
Fund  standards.  If  strictly  enforced,  this 
should  enhance  the  Government  of  Viet- 
nam's efforts  to  obtain  economic  assist- 
ance from  other  countries. 

Third.  Petroleum  prices  have  been  al- 
lowed to  rise  to  reflect  their  vastly  in- 
creased foreign  exchange  costs.  At  tlie 
same  time,  taxes  on  petroleiun  products 


have  been  increased  to  cm-b  demand. 
Gasoline  now  sells  for  about  $1.60  a  gal- 
lon and  kerosene  for  90  cent  a  gallon, 
rates  which  are  among  the  highest  in  the 
world. 

Fourth.  The  least  essential  imports  in 
the  economy  have  been  restricted  by  lilgh 
taxes  and  credit  restrictions.  These  im- 
ports declined  by  19  percent  in  1973  com- 
pared with  1972. 

Fifth.  Electricity  and  water  rates  have 
been  raised  to  consumers  to  reflect  the 
increased  costs  of  petroleum. 

Sixth.  The  Government  of  Vietnam 
has  made  significant  progress  in  the  area 
of  domestic  tax-collejtion.  Domestic 
taxes  in  1973  were  about  40  percent  high- 
er than  1972  in  real  terms.  Receipts  in 
JanuaiT  1974  showed  still  further  in- 
crea.«es  in  real  terms. 

Seventh.  The  government  has  just  ap- 
proved a  2-percent  raise  in  the  already 
high  interest  rate  on  deposits  in  com- 
mercial banks  and  investments  in  treas- 
ury bonds,  as  a  further  effort  to  reduce 
inflationary  pressures. 

These  policy  changes,  which  are  based 
on  classical,  free  market,  supply-and-de- 
mand  principles,  are  tough  by  any  stand- 
ard of  comparison,  particularly  since 
they  impact  strongly  and  directly  on  the 
•'man  in  the  street." 

However,  the  GVN  has  also  been  at- 
tempting to  improve  the  lot  of  the  aver- 
age person.  For  instance,  the  govern- 
ment has  been  able  to  make  a  significant 
shift  in  its  budgetary  allocations  despite 


its  continuing  security  requirements. 
During  the  last  3  to  4  years,  secu- 
rity expenditures  have  declined  while 
those  of  health  and  welfare  have  in- 
creased. Seventy-five  percent  of  the  gov- 
ernment's total  budget  in  1970  went  for 
security.  In  1973  this  percentage  had 
been  reduced  to  sixty  percent.  It  is  ex- 
pected to  amount  to  about  52  percent  in 
1974.  Health  and  social  welfare  expendi- 
tures by  contrast  have  increased  from  9 
percent  of  the  total  budget  in  1970  to  17 
percent  in  1973  and  to  an  estimated  19 
percent  in  1974. 

Vietnam's  economic  potential:  Agri- 
culture, wliich  is  the  mainstay  of  the 
economy,  has  begim  to  revive  impres- 
sively. Rural  society  and  Vietnamese 
agriculture  have,  of  course,  been  hard  hit 
by  the  ebbing  and  flowing  of  the  tides  of 
war.  Rice  production  became  insufficient 
to  meet  the  people's  needs  and  heavy  im- 
ports have  been  necessary.  Lately,  rice 
production  has  shown  a  remarkable  im- 
provement. In  1973.  output  totaled  4.2 
million  tons.  37  percent  above  the  1969 
level.  A  further  4-percent  increase  in  rice 
productio::  is  expecte-i  in  1974  The  GVN 
hopes  to  achieve  self-sufficiency  in  rice 
in  1975.  and  they  should  a?ain  become  a 
rice  exporter  in  the  not  too  distant 
future. 

It  is  estimated  that  nearly  half  of 
South  Vietnam's  rubber  plantations, 
formerly  key  foreign  exchange  earners, 
were  damaged  by  the  war.  In  particular. 
1  roduction  was  severely  curtailed  by  the 
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stepped  up  fighting  in  1972,  when  output 
fell  to  only  20,000  tons.  Now  rubber  pro- 
duction is  being  restored  and  it  Is  ex- 
pected to  reach  29,000  tons  this  year,  a 
45-percent  increase  over  the  1972  level. 
However,  the  complete  restoration  of 
rubber  output  will  take  time  and  money, 
because  it  takes  7  years  for  a  rubber  tree 
to  reach  productivity,  and  large  invest- 
ments are  needed  to  plant  the  trees  and 
bring  them  to  maturity.  While  Vietnam 
can  certainly  develop  sizable  rubber  ex- 
ports, it  cannot  be  done  overnight,  and  it 
cannot  be  done  without  substantial  capi- 
tal investment  and  the  preservation  of 
internal  security. 

Vietnam  is  rich  al.so  in  forest  resources, 
and  the  world  badly  needs  the  timber 
products  it  can  provide.  Export  of  lum- 
ber and  logs  in  1973  was  over  four  times 
as  great  as  in  1972.  and  the  value  of  these 
exports  is  expected  to  double  again  this 
year.  Here  again,  all  that  is  needed  is 
the  time  and  money  to  develop  the 
industrj'. 

Vietnam  has  a  great  potential  in  fish- 
eries. Exports  of  fisli  and  seafood  tripled 
in  1973  over  tlie  previous  year  and  be- 
came the  country's  largest  export.  Here 
again,  capital  to  improve  technology  and 
greater  security  will  enable  the  Viet- 
namese to  continue  the  progress  that  has 
already  been  made. 

I  have  mentioned  the  fact  tliat  Soutii 
Vietnam's  industry  1ms  suffered  a  reces- 
sion as  a  result  of  the  departure  of  the 
American  troops,  who  were  buyers  of 
many  of  the  products  produced  in  Viet- 
nam. In  response  to  tlie  depressed  slate 
of  local  industry,  the  government  is  alert 
to  the  need  to  develop  new  markets 
abroad.  Encouragement  is  being  given  to 
investment  in  export-oriented  industries. 
This  is  being  done  through  forv.ard  look- 
ing tax  and  credit  policies. 

Official  encouragement  is  also  being 
given  to  foreigners  to  invest  in  Vietnam 
in  order  to  permit  the  country  to  profit 
from  tlieir  knowhow  and  capital.  In  1973, 
there  was  a  most  encouraging  rise  in  the 
number  of  investors  who  qualified  for  the 
special  tax  and  credit  incentives  under 
the  investment  law.  Last  year,  the  Gov- 
ernment approved  176  projects  with  a 
total  value  of  115  billion  piasters,  more 
than  double  the  value  of  the  projects  ap- 
proved in  1972,  and  foreign  investments 
accounted  for  more  than  a  quarter  of  the 
total.  It  is  estimated  that  the  new  invest- 
ments approved  last  year  will  create 
about  45.000  new  jobs,  which  could  help 
absorb  much  of  the  unemployment 
created  by  our  withdrawal. 

Finally.  I  should  also  like  to  point  out 
that  prospects  for  the  discovery  of  oil  in 
the  offshore  waters  of  Vietnam  are  con- 
sirered  to  be  promising.  Thirteen  foreign 
oil  companies  have  already  been  granted 
oil  exploration  rights.  The  companies 
have  willingly  paid  for  these  right.s,  .so 
the  potential  is  clearly  there.  Agnin, 
time  and  capital  will  be  required  if  the 
exploration  is  to  produce  the  desired  re- 
sults, but  the  discovery  of  oil  would  be 
a  tremendous  psychological  boost  for 
economy  as  a  whole. 

In  summary,  Mr.  Speaker,  the  Repub- 
lic of  Vietnam  is  obviously  on  the  way 
to  economic  recovery  and  self-suffici- 
ency. It  has  an  excellent  natural  re- 
source base,  and  In  addition  it  has  the 


most  valuable  resource  of  all — Intelli- 
gent, skilled,  hard-working  people.  We 
have  Invested  American  lives  and  money 
in  assuring  these  people  an  opportunity 
to  work  out  their  own  destiny,  free  of 
the  domination  of  the  Communist 
tyranny  to  the  north.  It  would  be  short- 
sighted in  the  extreme  for  us  to  halt  our 
asslstnce  now,  when  the  potential  for 
.success  Is  so  obvious  and  when  the  enemy 
has  clearly  adopted  a  strategy  of  trying 
to  outlast  the  Goverrmient  of  Vietnam 
by  wearing  out  the  patience  of  its  allies 
and  by  eroding  the  confidence  of  the 
South  Vietnamese  people  who  are  faced 
with  such  severe  economic  hardships. 

As  we  reflect  on  the  wise  and  generous 
assistance  which  the  United  States  ex- 
tended to  We.stem  Europe  for  over  a  dec- 
ade and  a  half  alter  the  end  of  World 
War  II,  and  on  the  years  of  essential  aid 
provided  to  the  Republic  of  Korea  after 
the  end  of  fighting  in  that  country,  it 
seems  strange  that  such  vocal  demands 
should  be  made  for  great  cuts  in,  or 
even  the  complete  abandonment  of,  eco- 
nomic aid  to  beleaguered  South  Viet- 
nam. Our  experience  in  Europe  and  in 
Korea  has  demonstrated  that  economic 
assistance  in  war-torn  countries  is  essen- 
tial. Such  countries  cannot  be  expected 
to  emerge  from  the  great  dislocation 
and  devastation  of  war  with  thriving, 
viable  economies.  They  need  help  to  get 
on  their  feet. 

This  Is  even  more  true  in  the  case  of 
Vietnam  than  it  was  in  Europe  and 
Korea,  because  the  foe  has  not  been 
driven  from  the  country.  The  security 
problem  remains  grave,  no  American 
forces  are  left  in  the  country — as  they 
are  in  Euroi>e  and  Korea — to  help  pre- 
.serve  the  peace.  We  have  left  the  Vict- 
nam?se  to  carry  the  entire  burden  them- 
selves. 

Is  it  really  asking  too  much  that  the 
cause  we  supported  for  so  long  with 
American  lives  should  now  be  supported 
for  a  few  more  years  with  the  dollars 
needed  to  help  put  the  economy  on  Its 
fi«t  and  enable  the  brave  people  of 
South  Vietnam  to  attain  self-suffici- 
ency? If  countries  like  the  United  King- 
dom and  France  could  not  accomplish 
their  recovery  overnight  without  Amer- 
ican economic  aid,  it  is  surely  utterly 
unreasonable  to  expect  the  South  Viet- 
namese to  accomplLsh  such  a  miracle. 


HAROLD  LAMAR  SMITH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oeorgia  *Mr.  Blackbirni  is 
recognized  for  5  minutes. 

Mr.  BLACKBURN.  Mr.  Speaker,  the 
Governor  of  our  State  will  declare  Tues- 
day, September  24,  as  "Harold  Lamar 
Smith  Day'  in  Georgia.  On  that  evening, 
himdreds  of  admirers  and  well-wishers 
will  gather  together  to  honor  "Mr. 
Harold" — for  43  years  a  teacher  and 
counselor  at  Chamblee  High  School,  one 
of  the  largest  and  finest  schools  in  the 
Fourth  Congressional  District. 

Words  cannot  suffice  to  honor  this 
gentleman  as  he  deserves,  but  I  consider 
it  a  particular  privilege  to  add  my  own 
deep  appreciation  for  hLs  immeasurable 
contribution  in  the  field  of  education,  to 
his  community,  to  his  church,  and  per- 


haps most  important,  for  his  guidance 
to  generations  of  our  young  people. 

"Mr.  Harold"  began  his  teaching  career 
at  Chamblee  High  School  in  September 
of  1931,  and  In  the  following  years  at 
various  times  taught  agriculture  horti- 
culture, shop,  served  as  building  prin- 
cipal, basketball  coach,  and  in  1963,  was 
named  head  counselor.  His  career  spans 
the  development  of  counseling  in  Geor- 
gia as  an  "extra"  service  rendered  by 
dedicated  teachers  to  that  of  a  full-time 
responsibility. 

Harold  Smith  has  received  dozens  of 
awards  and  recognitions  over  the  years 
for  outstanding  service  in  every  phase  of 
his  active  life.  Recent  honors  include 
being  named  by  the  Georgia  Association 
of  School  Counselors  as  "Georgia 
Counselor  of  the  Year"  for  1973.  This  led 
to  the  national  competition,  and  in  April 
of  1974,  he  received  the  "National  Coun- 
selor of  the  Year"  award.  Because  he  is 
a  modest,  unassuming  person,  I  am  sure 
that  many  of  his  "good  works"  remain 
between  himself  and  those  to  whom  he 
has  offered  personal  guidance  and  help 
through  the  years. 

His  involvement  has  been  total.  Harold 
Smith  has  assumed  positions  of  leader- 
ship in  all  areas  of  professional,  civic,  and 
community  affairs.  He  has  held  almost 
every  lay  position  at  various  times  in  his 
church — the  First  Baptist  Church  of 
Chamblee.  His  pastor  calls  him.  "a  wise 
counselor,  a  compassionate  human  being, 
a  mature  Christian,  a  devoted  friend," 
and  one  whom  "he  has  never  heard  say  a 
negative  word  about  anyone."  A  profes- 
sional associate  describes  Harold  Smith 
as  "a  scholar,  a  benefactor  of  people  who 
are  in  need  of  help  spiritually  or 
mentally,  a  gentleman  of  the  highest 
order,  and  revered  above  all  others  in 
the  community  of  Chamblee." 

Men  such  as  "Mr.  Harold"  are  rare 
indeed.  He  is  loved  and  respected  by  all, 
and  as  he  retires  after  43  years  of  positive 
influence  and  devoted  service,  his  legacy 
is  a  great  one.  May  he  and  Mrs.  Smith, 
whom  he  often  refers  to  as  "his  coun- 
selor", enjoy  good  health,  contentment, 
and  continued  achievements  in  the  years 
ahead. 


MEASURES  REGULATING  FEDERAL 
PAPERWORK  AND  ENVIRON- 
MENTAL PROTECTION   AGENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Shriver)  is  rec- 
ognized for  5  minutes. 

Mr.  SHRIVER.  Mr.  Speaker,  I  have 
requested  this  special  order  to  discuss 
two  measures  I  am  cosponsoring  today. 
One  bill  would  establish  a  Commission  on 
Federal  Paperwork,  and  the  other  would 
prohibit  the  Environmental  Protection 
Agency  from  setting  broad  national  land 
u;,e  ix)licy. 

ESTABLISHING    A    COMMISSION    ON    FEDERAL 
PAPERWORK 

I  am  pleased  to  join  today  with  the 
dLstinguished  chairman  and  ranking 
minority  member  of  the  Government  Op- 
erations Committee  in  introducing  leg- 
islation establishing  a  Commission  on 
Federal  Paperwork. 

Early  this  year,  I  sponsored  a  bill  call- 
ing on  the  Comptroller  General  of  the 
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United  States  to  make  a  1-year  investi- 
gation of  Federal  paperwork  require- 
ments imposed  on  our  business  com- 
munity and  farmers.  Hearings  were  held 
on  that  legislation  by  the  Government 
operations  committee,  and  based  on  the 
findings  of  those  hearings  this  revised  bill 
is  now  being  offered. 

Instead  of  having  just  the  Comptroller 
General  look  into  this  problem,  our  new 
bill  will  set  up  a  commission  made  up  of 
the  Comptroller  General,  the  Director  of 
the  Office  of  Management  and  Budget, 
Members  of  Congress  and  private  citi- 
zens from  small  business,  labor  and  other 
interested  groups  to  look  into  paperwork 
requirements  and  to  recommend  neces- 
sary changes  in  Federal  information  pol- 
icies and  practices. 

Chairman  Holifield  has  assured  us 
that  hearings  will  be  held  on  this  revised 
bill  in  the  near  future.  In  addition,  rep- 
resentatives of  the  Comptroller  General 
and  of  the  Office  of  Management  and 
Budget  have  indicated  their  support  and 
their  cooperation  in  this  task. 

Mr.  Speaker,  the  response  I  received 
when  I  introduced  my  earlier  bill  was 
heavy,  and  it  was  one  hundred  percent 
in  favor  of  easing  the  Federal  paperwork 
burden.  In  many  instances,  businessmen 
noted  that  the  Federal  forms  and  ques- 
tionnaires now  required  were  taking  val- 
uable time  away  from  service  to  their 
customers.  However,  in  most  cases  they 
have  no  choice. 

The  revised  bill  seeks  to  minimize  the 
burden  imposed  by  Federal  reporting  re- 
quirements on  private  citizens,  recipients 
of  Federal  assistance,  businesses,  govern- 
mental contractors,  and  State  and  local 
governments. 

In  addition,  it  guarantees  appropriate 
standards  of  confidentiality  held  by  pri- 
vate citizens  or  by  the  Federal  Govern- 
ment. This  is  a  growing  area  of  concern. 

The  Commission  will  seek  to  reduce 
the  duplication  of  information  collected 
by  the  Federal  Government  and  by  State 
and  local  governments  and  other  collec- 
tors of  information.  And  finally,  the 
Commission  will  recommend  methods  to 
reduce  the  costs  of  Federal  paperwork. 

This  is  a  broader  bill,  and  it  is  a  better 
bill.  I  hope  and  expect  it  will  be  passed 
in  this  Congress. 

ENVIRONMENTAL  PROTECTION    AGENCY   SHOULD 
NOT  SET  BROAD  LAND  USE  POLICV 

Mr.  Speaker,  I  want  to  commend  our 
colleague  from  Texas.  Bob  Casey,  for 
calling  to  our  attention  the  proposed 
land  use  regulations  issued  by  the  En- 
vironmental Protection  ARency.  I  am 
pleased  to  join  with  him  in  sponsoring 
legislation  to  prevent  thi.s  potentially 
disruptive  action. 

Under  rules  published  in  the  Federal 
Register  last  February,  the  Environment- 
al Protection  Agency  will  next  January  1 
assume  effective  control  over  the  devel- 
opment of  what  are  termed  "indirect 
sources"  of  air  pollutants.  These  indirect 
sources  are  defined  as  anything  that 
stimulates  traffic. 

These  sources  include,  but  are  not  lim- 
ited to,  highways  and  roads;  parking  fa- 
cilities; retail,  commercial,  and  indus- 
trial facilities;  recreation,  amusement, 
sports,  and  entertainment  facilities;  air- 
ports; office  and  government  buildings; 


apartment  and  condominium  buildings; 
and  education  facilities. 

Before  any  such  facilities  can  be  built 
or  even  modified,  owners  must  obtain 
approval  of  the  Administrator  of  the  En- 
vironmental Piotection  Agency.  In  effect, 
local  developers  and  builders,  and  local 
and  State  governments,  will  be  put  in  the 
position  of  seeking  building  permits  from 
the  Federal  Government  before  any  fa- 
cilities— even  schools — can  be  built. 

This  is  not  an  appropriate  role  for  the 
Federal  Government,  and  Congress  has 
said  so.  On  June  11  the  House  of  Repre- 
sentatives voted,  with  my  support,  not  to 
consider  a  Federal  land  use  control  bill. 
My  vote  was  based  on  my  conviction  that 
land  use  questions  are  best  handled  at 
the  State  and  local  levels.  Even  at  those 
levels  it  is  often  difficult  to  reach  con- 
sensus on  the  best  use  of  available  land 
and  facilities;  at  the  Federal  bureau- 
cratic level,  such  decisions  could  be 
chaotic. 

The  Environmental  Protection  Agency 
was  established  to  help  coordinave  the 
attack  against  air  and  water  pollution  in 
areas  where  such  problems  had  reached 
serious  proportions.  It  was  not  created  to 
tell  everyone  where  and  how  to  build 
facilities  and  wht  t  to  do  with  their  real 
estate.  Real  estate  does  not  pollute. 

All  of  us  are  aware  of  the  delay  after 
delay  which  already  occurs  in  comiection 
with  various  projects  in  our  congres- 
sional districts  because  of  Federal  regu- 
lations. Because  of  such  delays,  needed 
development  and  needed  jobs  are  lost. 
Additional  Environmental  Protection 
Agency  rules  affecting  anytliing  that  at- 
tracts people  and  their  automobiles  will 
only  make  this  worse. 

The  bill  I  am  cosponsoring  today 
would  amend  the  Clean  Air  Act  to  place 
the  responsibility  for  development  at  the 
local  level  and  not  at  the  Federal  level. 
If  the  Congress  someday  chooses  to  have 
it  otherwise,  the  Congress  can  do  so,  not 
the  Environmental  Protection  Agency. 

We  have  not  heard  much  from  our 
constituents  yet  regarding  these  rules, 
but  we  will  when  words  gets  around  that 
every  decision  for  community  develop- 
ment must  be  approved  here  in  Wash- 
ington. Action  should  be  taken  now  to 
eliminate  this  major  irritant  before  the 
damage  is  done.  Added  roadblocks  to 
economic  development  should  not  be 
permitted,  especially  in  these  times  of 
economic  stagnation. 


HELP  NOW  FOR  INFLATIONARY 
PRICE  INCREASES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Vander  Veen>, 
is  recognized  for  20  minutes. 

Mr.  VANDER  VEEN.  Mr.  Speaker, 
overall  infiatlon  is  running  at  about  11 
percent  this  year — with  much  larger  in- 
creases for  fuel  and  food.  Last  year  the 
average  increa.se  in  the  Consumer  Price 
Index  was  10  percent,  but  increases  for 
food  were  up  16  percent,  and  prices  of 
gasoline  doubled  in  some  cases.  The  ;n- 
llation  record  for  this  year  looks  even 
worse. 

Inflation  is  clearly  eating  alive  the  el- 
derly  and   disadvantaged   on   fixed   In- 


comes. With  increases  computed  on  an 
essentially  inadequate  social  security 
payments  base,  older  Americans  are  find- 
ing that  cost  of  living  increases  are  not 
only  too  little  but  are  too  late.  Food  is 
the  most  expensive  item  for  the  elderly. 
They  spend  a  larger  proportion  of  their 
meager  budgets  just  to  stay  alive.  That  is 
why  we  find,  in  the  richest  Nation  the 
world  has  ever  seen,  many  senior  citizens 
making  cat  and  dog  food  part  of  their 
regular  diets. 

The  elderly  cannot  afford  certain  items 
in  our  economy — they  are  trapped  into 
spending  up  to  35  p)ercent  of  their 
monthly  income  on  food.  They  spend  on 
items  whose  prices  are  increasing  the 
fastest.  This  results  in  an  imbalance  be- 
tween food  price  increase  and  cost  of 
hving  increases  given  to  compensate  the 
elderly  for  this  loss  of  purchasing  power. 
Present  law  providing  for  cost-of-living 
increases  in  social  security  and  supple- 
mental security  income  is  clearly  in- 
adequate. 

Mr.  Speaker,  the  bill  I  introduce  today 
is  aimed  at  resolving  that  inadequacy. 
This  legislation  would  direct  the  Social 
Security  Administration  to  compute  what 
the  cost  of  living  increases  will  be  by  the 
end  of  the  upcoming  calendar  year.  Pro- 
jected annual  cost-of-living  increase 
would  be  converted  during  the  year  into 
monthly  increases  in  social  security  and 
SSI  checks.  We  would,  in  other  words,  be 
anticipating  cost  in  advance  each  year, 
and  providing  beneficiaries  with  the 
ability  to  meet  mflationary  price  in- 
creases as  they  occur. 

Mr.  Speaker,  the  gloomy  catalog  of 
economic  indicators  demonstrates  that 
not  only  is  our  economy  lagging,  but  we 
are  faced  with  tiie  prospect  of  an  infla- 
tion which  will  continue  for  many 
months,  even  for  several  years.  This  per- 
sistence and  severity  of  inflation  has  Ijeen 
predicted  by  Dr.  Artliur  Burns.  Chairman 
of  the  Federal  Reserve  Board,  the  Secre- 
tary of  the  Treasury,  and  the  former  and 
present  chairman  of  the  President's 
Comicil  of  Economic  Advisers.  Inflation 
will  persist  in  the  "double  digit "  range 
throughout  the  rest  of  this  year  and  well 
into  the  next.  Severe  and  chronic  unem- 
ployment will  accompany  this  inflation. 
Unemployment  will  reach  about  6  percent 
by  the  end  of  this  year,  and  persist  at  that 
level,  or  even  higher,  during  1975  and  into 
early  1976. 

Today,  it  costs  about  9  percent  for  a 
home  loan,  if  you  can  find  any  money  to 
borrow. 

Today,  it  co.sts  at  least  10  percent  more 
than  it  did  last  year  to  support  a  family 
or  an  individual.  For  the  unfortunate 
people  without  a  good  job  or  living  on 
fixed  incomes,  family  budgets  have  ex- 
ploded by  about  20  percent  in  1  year — 
food  prices  going  up  by  30  percenc — 
wholesale  prices  going  up  by  16  percent. 

Today,  the  real  value  of  the  averfcve 
American  workers'  pay  check — that  is  its 
purcha.sing  power — is  5  percent  below 
what  it  was  a  year  ago.  and  it  is  still 
shrinking. 

Today,  the  prime  interest  rate  is  over 
11  percent,  and  interest  payments  now 
take  25  percent  of  the  working  family 
budget — more  than  twice  the  'money 
lenders"  share  at  the  end  of  World  War 
II.  The  prime  rate  actually  went  as  high 
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as  12.5  percent  recently — the  highest  on 
record. 

Today,  unemployment  lines  have  swol- 
len again  to  5.3  percent  of  the  labor 
farce,  and  all  projections  are  for  unem- 
r-loyment  to  keep  growing  through  this 
a^d  next  year.  Unemployment  in  cer- 
lain  areas  reaches  10,  15,  and  even  20 
t!crcent.  I  have  identified  about  1,000 
i.rcas  of  the  Nation  s'offering  from  this 
kind  of  severe  and  chronic  unemploy- 
ment. 

Clearly,  Mr.  Speaker  much  remains  to 
be  done  in  restoring  our  economy  to  sta- 
bility and  sustainable  growth.  We  must 
continue  to  fight  inflation.  We  must 
continue  to  seek  ways  in  which  to  put 
Americans  back  to  work  in  noninflation- 
ary  activities.  We  must  work  hard  to 
reduce  Federal  spending.  Government 
must  lead  the  way  as  management  and 
labor,  farmer  and  consumer,  banker  and 
borrower  a!l  tighten  their  belts.  We  are 
being  fiscally  responsible  in  Congress.  I 
think  recent  cuts  in  defense  spending 
of  about  $5  billion  demonstrates  our  de- 
termination to  cut  Federal  expenditures, 
particularly  those  of  a  highly  inflation- 
ary nature. 

I  subscribe  to  all  these  goals  and  have 
made  clear  my  determination  to  cooper- 
ate with  the  President  and  the  leader- 
ship of  the  Congress  in  achieving  these 
three  interrelated  economic  goals.  But, 
Mr.  Speaker,  if  we  are  all  going  to  co- 
operate in  seeking  restoration  of  the 
economy,  we  must  all  share  the  costs. 
Curbing  inflation  will  exact  costs  of  sac- 
rifice and  discipline.  The  burden  of  curb- 
ing inflation  must  be  borne  equally  by 
all  Americans.  Therefore,  we  should  not 
expect  the  elderly  on  fixed  incomes  to 
pay  a  price  far  in  excess  of  what  the  rest 
of  us  are  paying. 

The  legislation  I  propo.se  fills  the  bill 
of  both  fiscal  responsibility  and  finan- 
cial fairness  to  the  elderly  and  disad- 
vantaged. There  will  be  no  persisting 
capital  costs  to  the  trust  fund  by  this 
bill.  What  this  proposal  does  is  take  the 
money  that  the  elderly  would  get  after 
price  increases  have  taken  place,  and 
gives  it  to  them  before  they  are  brought 
to  the  brink  of  financial  disaster  by  in- 
flation. We  are  merely  moving  cost-of- 
living  increa.ses  up  one  slot. 

This  bill  will  helo  the  elderly  receiving 
social  security  and  SSI  benefits  without 
hurting  the  fight  on  inflation  or  increas- 
ing the  budget  by  one  penny. 

Mr.  Speaker,  I  am  delighted  to  be 
joined  on  this  legislation  by  the  diitin- 
EUished  ranking  member  of  the  Hou.se 
Ways  and  Means  Committee,  Congress- 
man Burke  of  Massachusetts.  I  am  most 
appreciative  of  his  counsel  and  advice  on 
this  matter.  As  a  very  senior  member 
of  the  committee,  he  has  been  working 
year  in  and  year  out  with  social  security 
and  related  matters.  I  take  his  name  on 
the  bill  as  indicative  of  its  fiscal  respon- 
sibility and  soundness  of  approach. 

In  closing,  Mr.  Speaker,  I  should  like 
to  make  these  points:  America  remains 
strong  enough  to  cut  back  on  non- 
essential and  inflationary  spending. 
America  remains  sensible  enough  to  plan 
ahead  for  budgets  balanced  to  match 
our  Income,  take  care  of  our  human 
needs  and  essential  military  programs. 


America  remains  rich  enough  to  take 
care  of  our  elderly.  This  bill,  if  passed, 
will  be  a  demonstration  of  that  strength, 
that  ability  to  pay,  and  that  sensibleness. 
One  measure  of  a  civilization's  ma- 
turity and  wisdom  is  how  it  treats  its 
senior  citizens.  A  civilization  which  ig- 
nores and  fails  to  honor  and  reverence 
its  older  members  Is  surely  a  civiliza- 
tion in  decline.  We  Americans,  Mr. 
Speaker,  are  .surely  not  in  decline. 

I  include  the  text  of  the  bill  at  the 
conclusion  of  my  remarks. 
A  bill  to  amend  tiUe  II  of  the  Social  Security 
Act  to  provide  that  the  automatic  cost-of- 
Il\lng  increases  under  section  215(1)  of 
such  Act  (and  the  corresponding  increases 
under  the  .supplemental  security  Income 
program)  shall  be  made  in  advance,  on  the 
basis  of  projected  Increases  In  the  Con- 
sumer  Price   Index 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled.  That  (a)  sec- 
tion 215(1)  (2)  (A)  (1)  of  the  Social  Security 
Act  is  amended  to  re.-.d  as  follows: 

"(1)  Tlie  Secretary  shall  determine  during 
the  last  calendar  quarter  of  each  year  begin- 
ning with  1974  (subject  to  the  limitation  In 
paragraph  (1)  (B) ),  on  the  basis  of  the  most 
reliable  Information,  statistics,  data,  and 
projections  which  are  then  available  to  him, 
whether  the  base  quarter  (as  defined  In  para- 
traph  (1)(A)(1))  In  the  succeeding  calen- 
dar year  will  be  a  cost-of-living  computation 
quarter." 

<b)(l)  So  much  of  section  215(1)  (2)  (A) 
I  ill  of  cuch  Act  as  precedes  "Increases  the 
Ijenefit  amount"  Is  amended  to  read  as 
follows: 

"(11)  If  the  Secretary  determines  under 
(lause  (i)  that  the  base  quarter  in  the  suc- 
ceeding calendar  year  will  be  a  cost-of-living 
computation  quarter,  he  shall,  effective  with 
the  month  of  January  of  sucli  year  as  pro- 
viu'ei  in  subparagraph    (B),". 

(2)  Section  215(1)  (2)  (A)  (ii)  of  such  Act 
is  further  amended  by  striking  out  "exceeds 
such  Index"  and  Inserting  In  lieu  thereof  "is 
projected  to  exceed  such  Index". 

(c)  Section  215(1)  (2)  (B)  of  such  Act  Is 
a.TiPncied — 

( 1 1  by  striking  out  "for  months  after  May" 
a!id  lni;ertlng  in  lieu  thereof  "for  months 
beginning  with  January";   and 

(2)  by  striking  out  "occurring  after  May" 
and  mserting  in  lieu  thereof  "occurring  in  or 
after  January". 

(d)  Section  215(1)  (2)  (C)  (il)  of  such  Act 
is  amended — 

I  1)  by  striking  out  "is  alTO  a  cost-of-living 
computation  q-iarter"  and  Inserting  In  lieu 
thereof  "will  also  be  a  ccit-of -living  compu- 
tation quarter";  and 

(2)  by  striking  out  "within  30  days  after 
llie  cli.e  if  the  quarter"  and  inserting  in 
lieu  thereof  "v.liMn  30  dajs  after  such  dtter- 
nilnation  is  made". 

(P)  Secticii  251(1;  (2hD)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "Is  alKO  a  cost-of-living 
CO. Imputation  quarter"  and  Inserting  In  lieu 
thereof  "will  also  be  a  cost-of-llvli:g  compu- 
tation quarter"; 

(2)  by  striking  out  "within  45  days  after 
I  lie  clo.se  ol  such  quarter"  and  inserting  in 
lieu  thereof  ",  within  45  days  after  the  de- 
termination Is  made,";  and 

(3)  by  striking  out  "the  calendar  year  In 
v.l.lch  the  table  of  benefits  is  revised "  and 
"the  calendar  year  In  which  such  table  of 
benefits  Is  revised"  wherever  they  appear  In 
clause  (V)  and  Inserting  In  lieu  thereof  In 
each  Instance  "the  calendar  year  In  which 
the  cost-of-living  computation  quarter 
occurs". 

(f)  Section  215(1)  (2)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 


"(E)  (1)  If  the  Secretary  determines  under 
subparagraph  (A)  in  the  last  quarter  of  any 
calendar  year  that  the  base  quarter  in  the 
succeeding  calendar  year  will  be  a  cost-of- 
living  computation  quarter,  and  a  benefit  in- 
crea.se  Is  resultantly  placed  in  effect  begin- 
ning with  January  of  such  succeeding  year, 
but  such  base  quarter  is  subsequently  found' 
not  to  be  a  cost-of-living  computation 
quarter  in  fact  or  the  amount  of  the  bene- 
fit mcrease  thus  placed  in  effect  Is  subse- 
quantly  found  to  be  In  excess  of  the  Increase 
which  shouid  have  been  placed  In  effect  on 
the  basis  of  the  actual  rl^e  In  the  Consumer 
rri?e  Ind3.\.  the  Secretary  shall  forthwith 
terminate  such  benefit  Increase  or  reduce  the 
p  mount  th°reof  and  shall  In  addition  take 
.such  other  actions  (including  the  withhold- 
ing of  appropriate  amounts  from  future 
iiencfits  subject  to  section  204(b))  as  may 
be  necessary  to  place  the  Trust  Funds  in  the 
rsm?  po.=-itlon  they  would  be  in  If  such  bene- 
nt  increaje  had  not  been  placed  In  effect. 

"(ii)  If  the  base  quarter  in  any  calen- 
dnr  year  is  also  a  cost-of-living  computation 
(  uarter.  but  the  Secretary  did  not  make  a 
determination  with  respect  to  such  quarter 
during  the  last  quarter  of  the  preceding  year 
as  provided  under  subparagraph  (A)  or  the 
amount  of  the  benefit  Increase  placed  in 
effect  with  respect  to  such  cost-of-living 
computation  quarter  is  less  than  the  Increase 
which  should  have  been  placed  In  effect  on 
the  basis  of  the  actual  rise  In  the  Consumer 
Price  Index,  the  requisite  benefit  Increase 
or  additional  benefit  Increase  shall  be 
I>r.^mptly  placed  in  effect.  Such  Increase  or 
additional  increase  shall  be  effective  begin- 
ning with  the  month  of  January  of  such 
calendar  year;  and  the  Secretarj'  shall  take 
.•■uch  action  as  may  be  necessary  to  provide 
for  the  lump-sum  payment  of  any  portion  of 
such  Increase  or  additional  Increase  to  which 
Indl.iduals  are  entitled  for  the  period  (in 
such  calendar  year)  prior  to  the  month  In 
which  the  first  regular  payment  of  benefits 
incorporatmg  such  increase  is  made." 

Sfx-.  2. (a)  Section  230(a)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "ef- 
fective with  the  June  following  a  cost-of- 
11 -ing  computation  quarter"  and  inserting 
m  lieu  thereof  "effective  with  the  month  of 
January  In  any  year  In  which  a  cost-of-living 
computation  quarter  is  projected  to  occur 
(unless  the  resulting  increase  In  such  bene- 
fits is  terminated  under  section  216(1)  (2)  (E) 
(1))". 

Sec.  3.  Section  203(f)(8)(A)  of  the  Social 
.Security  Act  is  amended  by  striking  out  "ef- 
fective with  the  month  of  June  following  a 
cost-of-living  computation  quarter"  and  In- 
serting in  Iteu  thereof  "effective  with  the 
month  of  January  in  any  yeiir  in  which  a 
"co.st-of-living  computation  quarter  is  pro- 
jected to  occur  (unles.s  flie  resulting  increase 
In  such  benefits  Is  terminated  under  section 
21.'5(i|  (2)  (E)  (1)  ),". 

Se".  4.  Section  1617  of  the  .Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "If  adjustments 
are  subsequently  made  with  respect  to  any 
siRh  Incerase  in  betiefit  amounts  under  title 
II  as  provided  in  .section  215(1)  (2)  (E) ,  c^r- 
re  ponding  adjustments  shall  be  made,  indcr 
re!^u!atlons,  in  the  dollar  amounts  in  effect 
und'-r  the  pro.isions  of  this  title  and  Publl-; 
Law  93  06  which  are  specified  In  the  pre- 
ceding sentence." 

iiEc.  5.  1  he  amendments  made  by  this  Act 
-iiull  apply  wiih  reapect  to  benefits  paya-.19 
f >  r  monih.s  .kfter  December  1974. 


SOCIAL  SECURITY  SABBATICALS;  A 
NEW  DIMENSION  FOR  THE  SOCIAL 
SECURITy  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Eraser  )  is  rec- 
ognized for  5  minutes. 
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Mr.  FRASER.  Mr.  Speaker,  I  am  today 
introducing  legislation  authorizing  the 
Secretary  of  Health,  Education,  and 
Welfare  to  study  the  feasibility  of  estab- 
lishing within  the  social  security  system 
a  new  program  in  which  workers,  on  a 
voluntary  basis,  could  receive  social  secu- 
rity benefits  prior  to  reaching  retirement 
age.  The  new  program  would  eive  social 
security  enrollees  the  option  of  convert- 
ing a  year  or  more  of  retirement  benefits 
to  sabbatical  benefits  which  they  could 
draw  during  their  working  yean;. 

As  an  adjunct  to  this  study,  the  bill 
would  give  the  SecretaiT  of  HEW  discre- 
tionary authority  to  make  sabbatical 
payments  out  of  the  OASI  trust  fund  on 
an  experimental  basis  to  individuals  with 
40  quarters  of  coverage  in  the  social  secu- 
rity system. 

Under  this  legislation,  participants  in 
the  experimental  program  could,  in  ef- 
fect, take  a  year  of  retirement  after 
working  for  10  years.  If  such  a  program 
were  in  effect  on  permanent  basis,  con- 
ceivably an  individual  could  take  three 
or  maybe  four  yearly  sabbaticals  at  10- 
year  intervals  throughout  his  or  her 
working  life. 

Under  the  terms  of  our  bill,  the  Secre- 
tary of  HEW  could  require  that  partici- 
pants in  the  experimental  program  agree 
to  take  somewhat  reduced  benefits  at  the 
normal  retirement  age,  as  those  who  now 
retire  at  age  62  must  do. 

Mr.  Speaker,  this  legislation  is  intended 
to  bring  a  new  dimension  to  the  social 
security  program.  Traditionally,  OASDI 
has  been  considered  a  form  of  social  in- 
sui-ance  which  provides  protection 
against  the  economic  uncertainties  that 
often  accompany  old  age  and  disability. 
We  think  social  security  can  do  this  and 
more.  We  think  it  can  also  help  people 
to  live  fuller,  more  satisfying  lives  diu-- 
ing  their  productive  years. 

Under  the  sabbatical  plan  outlined  in 
our  bill,  people  would  not  have  to  wait 
until  retirement  age  to  have  a  large  block 
of  time  for  themselves,  free  from  the  re- 
straints of  the  40-lioiir  week.  Instead, 
they  could  enjoy  earlier  in  their  lives 
some  of  the  freedom  that  retirement  now 
brings.  Many  jieople  might  want  to  use 
their  sabbatical  year  to  make  midcareer 
retraining  a  possibility.  Others  might 
want  to  use  the  time  to  develop  non voca- 
tional special  interests.  Still  others  might 
just  want  to  take  a  year  off. 

Increasingly,  we  are  cominp  to  realize 
tiiat  many  Americans  are  dissatisfied 
with  the  world  of  w oik  in  which  they  find 
tliemselves.  HEWs  landmark  .study. 
"Work  in  America."  lias  shown  how  mil- 
lions of  Americans  feel  trapped  by  dull, 
.seemingly  meaningless  jobs  that  offer 
little  challenge  or  autonomy.  The  sab- 
baticals might  be  one  way  of  breaking 
Ihe  tight  hold  that  the  job  has  on  .so 
many  of  our  lives. 

Admittedly,  the  iKcposal  ior  ..oci.il  se- 
curity sabbaticals  raises  a  series  of  com- 
plex questions  that  are  dif^cult  to  an- 
swer. Many  people,  of  course,  would  want 
to  know  If  and  to  what  extent  the  sab- 
batical would  Involve  an  economic  sacri- 
fice for  themselves  and  tlieir  families. 
Wliat  impact  would  this  new  program 
have  on  the  total  social  set luity  .system? 
How  would  benefits  bo  finaiued?  CoiUd 
po.st -sabbatical    cmploynicnl    rights    be 


protected?  These  are  some  of  the  ques- 
tions  that  would  be  explored  in  the  study 
authorized  in  our  bill. 

I  should  emphasize  that  this  legisla- 
tion would  in  no  way  affect  the  integrity 
of  the  Social  Seciuity  Triost  Fund.  The 
cost  of  the  study  would  be  financed  out 
of  general  revenues.  To  the  extent  that 
the  experimental  sabbatical  payments 
draw  en  the  OASI  fund  during  any  one 
year,  the  fund  would  be  reimbursed  from 
general  revenues  for  the  cost  of  these 
payments  during  that  year.  Participation 
in  any  experimental  sabbatical  program 
designed  by  HEW  would,  of  course,  be 
purely  voliuitary. 

Mr.  Speaker,  the  .social  security  sab- 
batical may  be  an  idea  whose  time  has 
not  yet  come.  But  it  is,  nonetheless,  a 
useful  new  idea  that  should  be  explored 
further.  Our  bill  is  intended  to  encourage 
that  exploration. 

A  text  of  the  bill  follows: 

H.R.  16545 
A  bill  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  study  the  feasi- 
bility of  establishing  within  the  social 
security  program  a  sabbatical  plan  under 
which  an  Individual  may  receive  a  full 
j-ear  of  retirement  benefits  (without  regard 
to  age)  at  any  time  after  completing  40 
quarters  of  coverage,  and  to  provide  for 
the  conduct  of  a  pilot  program  embodying 
such  plan 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  Health,  Edtication,  and  Welfare 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  and  directed  to 
conduct  a  full  and  complete  study,  over  the 
5-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  of  the  feasibility  of 
establishing  within  the  old-age,  survivors, 
and  disability  insurance  prograni  a  sabbatical 
plan  under  which  an  individual,  upon  com- 
pleting 40  quarters  of  coverage  tinder  such 
program  at  any  time  (since  his  or  her  most 
recent  sabbatical  benefit  period.  If  any),  will 
upon  application  be  entitled  to  12  mouths  of 
benefits  computed  under  section  202(a)  of 
the  Social  Security  Act  as  though  he  or  she 
had  attained  retirement  age. 

(b)  In  conducting  the  study  provided  for 
In  subsection  (a),  the  Secretary  shall  give 
particular  consideration  to^ 

(1)  the  social,  psychological,  and  other  ad- 
vantages which  might  accrue  to  workers  and 
their  families  from  the  opportunity  to  enjoy 
extended  periods  of  freedom  from  Job  de- 
mands, with  an  assured  income  \mder  the 
social  Kecurity  program,  during  the  relatively 
early  part  of  their  lives  and  before  the  onset 
of  old  age  or  disability: 

(2)  thi"  corresponding  disadvantages  in 
icrnis  of  employment  status  and  economic 
need  which  might  result,  with  special  empha- 
sis Ujio.i  methods  for  a.s;urlng  post-sabbatl- 
cal  reeinployment  rights  and  for  supplement- 
ing the  benertis  payable  \mder  the  plan  In 
case ;  of  need; 

CO  v.hat  liniitiitioii.  if  any.  .should  be 
placed  on  the  total  number  of  sabbatical 
benefit  periods  to  t>e  allowed  any  one  indi- 
vldvial  during  his  or  her  lifetime,  givhig  at- 
tention to  the  -special  situations  which  may 
arise  where  there  are  two  or  more  covered 
workcus  In  ihe  same  family  and  to  the  possi- 
bility of  allowing  individuals  who  qitalify  for 
sabbatical  beneiits  to  postpone  their  sab- 
batical benefit  periods  where  it  Is  Impossible 
or  Inconvenient  for  them  to  take  advantage 
Ki  the  plan  immediately  upon  so  qualifying; 

(41  the  probable  cost  of  a  sabbatical  bene- 
rtt  pioijram  and  it.s  effect  on  the  solvency 
of  the  soelikl  scturity  trust  funds,  and  pos- 
sible   methods   of   defraying   such   co.st,   In- 


cluding tlie  feasibility  of  providing  for  de- 
layed retirement,  or  retirement  with  reduced 
benefits  (through  modifications  in  the  actu- 
arial reduction  or  otherwise),  in  the  case  of 
individuals  who  previously  received  sabbat- 
ical benefits; 

(5)  whether  or  to  what  extent  individuals 
receiving  lieneflts  under  sucb  program  should 
be  permitted  to  engage  in  gainful  employ- 
ment or  self-empioyment,  including  the  pos- 
sible application  to  such  individuals  of  the 
regular  earnings  test  or  a  similar  restriction; 
and 

(6»  such  other  aspects  of  a  sabbatical  ben- 
efit program,  or  matters  arising  In  connec- 
tion therewith,  as  the  Secretary  may  con- 
sider of  special  slgnficance  from  a  social, 
economic,  or  fiscal  point  of  view. 

(c»  The  study  under  tWs  section  shall  be 
carried  out  in  conjunction  with  the  pilot 
program  authorized  by  .section  2  of  this  Act, 
and  shall  make  full  iise  of  information  and. 
data  derived  from  the  conduct  of  that  pro- 
gram. 

(d)  The  Secrenry  Is  authorized  to  employ 
such  experts  and  specialists  as  he  may  con- 
sider necessary  or  appropriate  (In  addition 
to  personnel  of  his  Department)  to  carry  out 
the  study  under  this  section. 

(ei  The  Secretary  shall  submit  to  the 
Congress  sucii  interim  reports  on  the  study 
under  this  section  as  he  may  consider  nec- 
essary or  appropriate,  and  shall  submit  to 
the  Congress  no  later  than  five  years  after 
the  date  of  the  enactment  of  this  Act  his 
filial  report  on  such  study,  together  with 
his  findings  and  any  recommendatloiis  be 
may  have  for  legislative,  administrative,  or 
other  action. 

(f)  There  are  avithbrized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. 

Sec.  2.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  (hereinafter  In  this  sec- 
tion referred  to  a."?  the  ■•Secretary"  Is  au- 
thorized and  directed  to  establish  and  carry 
out  an  exjjerimental  pilot  program  under 
which  sabbatical  benefits  of  the  type  de- 
scribed in  subsection  (a)  of  the  first  section 
of  this  Act  are  paid  under  title  II  of  the 
Social  Security  Act  to  a  selected  group  of 
covered  Individuals  (determined  on  such 
basis  as  the  Secretary  finds  will  best  pro- 
mote the  objectives  of  this  Act)  during  the 
period  beginning  on  the  first  day  of  the 
third  month  following  the  month  in  whi<?h 
this  Act  is  enacted  and  ending  with  the 
month  In  which  the  final  report  of  the  Sec- 
retary is  submitted  under  svibsectlon  (ei  of 
the  first  section  of  this  Act. 

(b)  For  purjKises  of  the  cxjierlmental  pilot 
progiam  under  this  section,  the  Secretary 
may  waive  such  provisions  and  requirements 
of  the  Social  Security  Act  or  regulations  pre- 
scribed \inder  .such  Act.  and  may  impose 
such  requirements  and  conditions  In  addi- 
tion to  ihoc*  Imposed  by  such  Act  or  regu- 
Kitlons.  as  he  deems  necessary  or  appropriate 
to  assvire  that  such  program  will  assist  the 
smdy  under  the  first  section  of  this  Act.  and 
otherwise  promote  the  objectives  of  this  Ac«:. 
to   the   maximum  possible  extent. 

(C)(1)  Sabbatical  benefits  under  the  es- 
perlmental  pilot  program  shall  be  paid  fioni 
the  Federal  Old-Age  and  Surviv->r»  Insur- 
ance  TmisI  Fund. 

(2)  There  are  authorii^ed  to  !je  apprupr.- 
atcd  to  such  Trust  Fvind  from  time  to  Time 
such  sums  as  the  Secretary  deems  necessary 
for  anv  fiscal  year,  on  accovuit  of — 

(A)  payments  made  or  to  be  made  durint; 
such  fiscal  year  from  such  Trust  Fund  under 
the  experi:neiual  pilot  program  established 
pursuant  to  this  section, 

(B)  the  additional  administrative  expeiises 
resulting  or  e.\pected  to  result  therefrom, 
und 

(C>  any  1os.h  of  interest  to  such  Trust 
Fund  resultini;  from  tlie  payment  of  such 
amounts. 
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In  order  to  place  such  Trust  P^ind  In  the 
same  p>osltion  at  the  end  of  such  fiscal  year 
In  which  it  would  have  been  If  the  payments 
described  in  paragraph  (1)  had  not  been 
made. 


THE  FEDERAL  REVENUE  SHARING 
EQUITY  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Lehman)  Is 
recognized  for  15  minutes. 

Mr.  LEHMAN.  Mr.  Speaker,  I  have  in- 
troduced the  Federal  Revenue  Sharing 
Equity  Act,  H.R.  16524,  to  restore  a  full 
and  equitable  share  of  Federal  revenue- 
sharing  funds  to  local  governments  serv- 
ing areas  of  rapid  population  growth. 

In  1972,  Congress  reafiQrmed  our  coun- 
try's historic  commitment  to  the  vitality 
of  State  and  local  government  by  es- 
tablishing a  general  Federal  revenue- 
sharing  program.  This  program  returns 
Federal  tax  dollars  to  State  and  local 
governments  to  help  them  provide  im- 
portant public  services. 

By  creating  the  Federal  revenue-shar- 
ing program,  Congress  rejected  the  as- 


sumption that  the  centralized  Federal 
Government  in  Washington  knows  best 
how  to  determine  priorities  and  admin- 
ister programs  In  local  communities. 
Federal  revenue  sharing  Is  a  way  for  the 
Federal  Government  to  support  the 
States,  coimties,  and  municipalities  as 
they  seek  to  fulfill  their  responsibility  for 
meeting  the  day-to-day  needs  of  our  cit- 
izens. 

I  have  found,  however,  that  the  funds 
for  the  Federal  revenue-sharing  program 
are  not  being  allocated  fairly  and  equi- 
tably. The  Department  of  the  Treasury 
is  still  using  population  figures  from 
the  1970  census  In  its  revenue-sharing 
formula.  It  does  not  have  the  up-to- 
date  population  information  on  which 
to  base  a  fair  allocation  of  funds.  Be- 
cause the  Treasury  Department  is  rely- 
ing on  the  last  decennial — 10-year — 
census  for  its  population  statistics. 
States  and  municipalities  which  have  ex- 
perienced rapid  population  growth  since 
1970  are  being  deprived  of  the  badly 
needed  Federal  funds  to  which  they  are 
entitled. 


The  13th  Congressional  District  of 
Florida  is  one  of  the  most  rapidly  grow- 
ing areas  in  the  Nation.  Some  local  gov- 
ernments in  my  district  have  already 
doubled  their  1970  population.  Dade  and 
Broward  Counties  are  growing  at  a  rate 
three  times  the  national  average. 

I  have  found  that  seven  rapidly  grow- 
ing cities  and  towns  in  my  district  will 
lose  a  total  of  over  $1  million  in  fiscal 
year  1975  alone  because  the  OflEice  of  Rev- 
enue Sharing  in  the  Treasury  Depart- 
ment is  using  outdated  population  data. 
Dade  County,  Fla.,  together  with  its  mu- 
nicipalities will  lose  an  estimated  $3  mil- 
lion. Broward  County  and  its  municipali- 
ties will  lose  approximately  $2.7  million 
in  fiscal  year  1975.  These  annual  losses 
will  grow  even  larger  in  the  years  before 
1980 — when  the  next  decennial  census 
will  be  conducted — as  the  1970  figures  be- 
come increasingly  outdated  for  areas  of 
ever-growing  population. 

The  tables  below  outline  the  current 
Impact  of  the  use  of  this  outdated  popu- 
lation data  on  local  governments  in  the 
13th  Congressional  District  of  Florida: 


REVENUE  SHARING  LOSSES  FOR  SELECTED  LOCAL  GOVERNMENTS  IN  FISCAL  YEAR  1974— 13TH  CONGRESSIONAL  DISTRICT.  FLORIDA 


Government 


1970 
population  > 


Revenue  sharing     Revenue  sharing 

1S73  population  S-year  Percent  Revenue  sharing  per  capital      loss  fiscal  year 

(est.)«  growth  grov»th   fiscal  year  19743   fiscal  year  1974  <  1974' 


Dade  County  total  (29  governments)  ... 

Hialeah  

Hialeah  Gardens 

North  Miami 

North  Miami  Beach 

Opa  Locka 

Dade  County 

Broward  County  total  (31  governments). 

Hallandale 

Miramar 

Broward  County.. 


1,  267.  792 

1,373,609 

105,817 

102, 452 

117,346 

14,  894 

492 

1,076 

584 

34,767 

42, 970 

8,203 

30,723 

34,463 

3,740 

11,902 

12, 924 

1,022 

1,  257,  792 

I,  373,  609 

105,  817 

620, 100 

769,419 

149,  319 

23.849 

32,292 

8.443 

23,973 

27, 132 

3,159 

620, 100 

769, 419 

149.  319 

8 

J25.  326, 080 

14 

1,187,981 

119 

5,205 

24 

347.209 

12 

381,973 

9 

266,  537 

8 

12.837,013 

24 

7,  550, 196 

35 

303, 012 

13 

165.  766 

24 

2. 003, 162 

119.  98 

^,114.223 

11.59 

172.621 

10.58 

6.178 

9.99 

81.947 

H-«« 

46.488 

22.39 

22.882 

10.12 

1.070.868 

12.18 

1,818,705 

12.70 

107,226 

6l91 

21,828 

a.2a 

482.300 

■  Source:  U.S.  Bureau  ol  the  Census. 

)  Division  of  Population  Studies.  Bureau  of  Economic  and  Business  Research.  University  o( 
Florida. 
I  Payment  Summary.  Office  of  Revenue  Sharing,  U.S.  Department  of  the  Treasury. 


•  Total  fiscal  year  1974  allocation  divided  by  1970  population,  the  basis  for  the  fiscal  year  1974 
allocations. 

'  Per  capita  revenue  sharing  allocation  multiplied  by  population  increase  since  the  1970  census 
the  basis  for  the  1974  allocations. 
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Government 


Dade  County  total  (29  governments)  ... 

Hialeah        

Hialeah  Gardens 

North  Miami 

North  Miami  Beach 

Opa  Locka 

Dade  County 

Broward  County  total  (31  governments) 

Hallandale 

Miiamar 

Broward  County 


Revenue 

Revenue 

sharing 

sharing 

Revenue 

1974 

fiscal  year 
1975 

per  capita 

sharing  loss 

1970 

population 

4-year 

Percent 

fiscal  year 
1975  • 

fiscal  year 

population' 

(estimated)' 

growth 

growth 

(estimated)' 

1975' 

1. 267,  792 

1, 405. 202 

137,410 

11 

K8,  574, 988 

J22.54 

$3,097,221 

102. 452 

132, 233 

29.  781 

29 

1.371,464 

13.39 

298,  767 

492 

2,000 

1,508 

306 

6,928 

14.08 

21.232 

34.767 

42. 970 

8,203 

24 

437,929 

12.60 

103,  357 

30,  723 

34.463 

3.740 

12 

383,480 

12.48 

46, 675 

11,902 

16.  561 

4,659 

39 

317,685 

26.69 

124,  348 

1,  267,  792 

1.405,202 

137,410 

11 

14,514,607 

11.45 

1,573,344 

620, 100 

815,  584 

195,  484 

31 

8,581,674 

13.84 

2. 705,  498 

23,849 

44. 650 

20,801 

87 

393,  823 

16.51 

343,  424 

23, 973 

30.  264 

6,291 

26 

147,076 

6.13 

38,563 

620, 100 

815,584 

195.  484 

31 

2,  259,  287 

3.64 

711,561 

>  Source-  US.  Bureau  of  the  Census. 

3  Source:  Testimony  of  local  ofhcials  at  hearings  of  the  Subcommittee  on  Census  and  Statistics 
of  the  Committee  on  the  Post  Office  and  Civil  Service  of  the  House  of  Representatives,  Way  31. 1974. 
The  1973  population  estimates  of  the  University  of  Florida's  Bureau  of  Economic  anci  Business 
Research  were  used  for  the  cities  of  North  Miami  and  North  Miami  Beach  because  no  1974  estimates 
were  available. 


•  Payment  Summary.  Office  of  Revenue  Sharing,  U.S.  Department  of  the  Treasury. 
<  Total  fiscal  year  1975  allocation  divided  by  1970  population,  the  basis  for  the  1975  allocations. 
»  Per  capita  revenue  sharing  allocation  multiplied  by  population  Increase  since  the  1970  centus, 
the  basis  for  the  1975  allocations. 


Soon  after  I  came  to  Congress.  I  began 
to  search  for  a  way  by  which  the  rapidly 
growing  miuiicipalities  in  the  13th  Dis- 
trict could  have  their  Federal  revenue 
sharing  payments  increased  to  reflect 
their  rapid  growth. 

Since  revenue  sharing  formulas  were 
locked  into  the  1970  census  figures.  I 
sought  to  update  the  figures  used  for 
revenue  sharing  for  high  growth  areas. 

On  February  13,  1973,  I  first  wrote  to 
the  Director  of  the  Census  Bureau  to  In- 
quire about  proposed  new  data-gathering 


techniques  which  might  produce  new 
population  statistics  accurate  enough 
for  use  in  the  apportionment  of  Federal 
funds. 

In  March  1973,  the  Census  and  Sta- 
stistics  Subcommittee  of  the  Post  Office 
and  Civil  Service  Committee,  of  which 
I  am  a  member,  annoimced  that  it  was  to 
hold  hearings  on  legislation  to  provide 
for  a  mid-decade  census  of  population 
which  could  provide  figures  for  updat- 
ing the  revenue  sharing  apportionment. 

On  March  13.  1973,  I  responded  to  the 


subcommittee's  announcement,  noting 
in  my  letter  to  subcommittee  Chairman 
Dick  White: 

The  velocity  of  growth  In  Florida's  13th 
District  Is  so  great  that  1970  census  data  Is 
misleading  as  a  criterion  for  allocating  Fed- 
eral revenue  sharing  and  other  local  pro- 
grams which  are  partially  funded  by  the  Fed- 
eral and  State  governments. 

When  the  mid-decade  census  hearings 
opened  on  April  9,  1973,  I  told  the  sub- 
committee that  the  1970  census  figures 
had  no  validity  for  the  13th  District. 


AiKjiisi  22 y  197 U 


CONGRESSIONAL  RECORD  — HOUSE 


30091 


I  supported  a  mid-decade  census 
wliich  would  properly  serve  areas  of 
rapid  growth. 

In  response  to  my  request,  statements 
in  support  of  the  mid-decade  census  were 
submitted  for  the  hearing  record  by  Opa 
Locka  City  Manager  William  Griffiths 
and  Hallandale  Assistant  City  Manager 
Robert  Bensko. 

Since  the  cost  of  a  fidl  formal  mid- 
decade  census  was  estimated  at  a  pro- 
liibitive  $300  million  and  because  a  full 
census  e\ery  5  years  is  not  needed  in 
eveo"  area  of  the  Nation,  the  Census 
and  Statistics  Subcommittee  decided  to 
begin  work  in  May  1973,  on  a  bill  which 
would  authorize  a  mid-decade  sample 
survey,  rather  than  a  full  mid-decade 
census  as  had  been  previously  proposed. 

In  anticipation  of  the  subcommittee's 
deliberations  on  this  bill,  I  formulated 
an  amendment  to  assuie  that  rapidly 
growing  municipalities  would  have  a  full 
census. 

As  I  wrote  to  each  of  my  colleagues 
on  the  subcommittee  on  April  18,  1973: 

This  amendment  Is  designed  to  answer  the 
rising  complaints  we  have  all  been  receiving 
from  those  towns  In  our  districts  which,  due 
to  a  high  growth  rate,  are  not  getting  their 
lalr  .share  of  revenue  sharing  fxinds. 

The  amendment  provides  that  in  addition 
to  a  mid-decade  sample  survey,  a  full  census 
will  be  held  In  those  areas  whose  growth 
rate  since  the  last  full  cen.sus  have  doubled 
that  of  the  whole  nation. 

During  the  debate  on  the  amendment 
in  the  subcommittee.  I  learned  that  the 
administration  would  insist  that  all 
areas,  including  those  with  little  growth, 
must  have  updated  population  figures.  I 
was  forced  to  withdraw  by  amendment, 
but  I  did  not  give  up  my  search  for  a 
way  to  increase  the  revenue  sharing  pay- 
ments to  the  rapidly  growing  municipali- 
ties in  the  13th  district.  The  new  Federal 
Revenue  Sharing  Equity  Act  which  I 
have  introduced  will  provide  updated 
population  data  on  all  areas  and  should 
meet  the  objections  of  the  administra- 
tion. 

In  the  spring  of  1974,  I  asked  Census 
and  Statistics  Subcommittee  Chainnan 
Dick  White  to  bring  the  subcommittee 
to  south  Florida  to  hear  from  local  of- 
ficials on  the  impact  of  rapid  population 
growth  on  Federal  aid  to  local  govern- 
ments. Tliese  hearings  took  place  in  the 
North  Miami  City  Hall  on  May  31,  1974. 
Testifying  before  the  subcommittee 
that  day  were  Hialeah  Mayor  Dale  Ben- 
nett. North  Miami  Mayor  John  Stem- 
bridge.  North  Miami  Beach  Mayor  James 
Reardon.  Opa  Locka  City  Manager  Wil- 
liam Griffiths.  Hialeah  Gardens  Town 
Council  President  A.  C.  Ramsay,  Mira- 
mar City  Clerk  Joseph  Tagg.  Metro-Dade 
County  Commmiity  Improvement  Pro- 
gram Director  James  Paisley,  and  Hal- 
landale Mayor  Milton  Weinkle. 

The  subcommittee  learned  that  while 
many  local  governments  across  the  Na- 
tion have  been  able  to  lower  or  at  least 
hold  down  local  taxes  because  of  added 
revenue  sharing  funds,  the  rapidly  grow- 
ing communities  of  south  Florida  are 
under  pressure  to  raise  taxes.  The  need 
for  new  sewer,  water,  and  recreation  fa- 
cilities and  the  pres.sures  for  increased 
and  improved  fire  and  police  protection 
are  especially  acute.  While  it  was  these 


services  which  Federal  revenue  sharing 
was  designed  to  aid,  the  areas  which  need 
this  assistance  the  most  are  effectively 
discriminated  against  in  the  allocation 
of  funds. 

Hearing  testimony  from  officials  of 
cities  and  comities  in  south  Florida,  the 
subcommittee  found  that  revenue  shar- 
ing losses  sustained  by  growing  commu- 
nities have  contributed  to  the  financial 
strains  on  local  governmer.ts. 

Water  usage  in  the  city  of  Hirleah  has 
increased  31  percent  in  the  last  4  years 
and  the  city  is  handicapped  by  sewage 
treatment  problem.?,  according  to  Hia- 
leah Mayor  Dale  Bennett.  This  pressure 
on  the  city's  resources  will  not  be  relieved 
in  the  near  future.  With  population  ex- 
pected to  grow  as  fast  or  faster  than  it 
already  has.  the  loss  of  $172,621  in  fiscal 
year  1974  and  $298,767  in  fiscal  year  1975 
increases  tlie  difficulty  of  providing  ade- 
quate mimicipal  services  in  Hialeah. 

Construction  now  underway  in  North 
Miami  is  expected  to  push  the  city'.« 
population  over  50.000  in  the  near  fu- 
ture, up  from  the  1970  census  figure  of 
34,767,  according  to  Mayor  John  Stem- 
bridge.  While  North  Miami  will  have  the 
sewage  and  recreational  needs  of  a  rapid- 
ly growing  city  of  over  50,000  residents, 
it  will  receive  revenue  sharing  funds  for 
a  city  of  less  than  35.000.  The  city  is  al- 
ready experiencing  a  loss  of  $81,947  for 
fiscal  year  1974  and  $103,357  ior  fiscal 
year  1975.  North  Miami  might  have  been 
able  to  lower  local  taxes — achieving  one 
of  the  primary  goals  of  the  Revenue 
Sharing  Act — if  the  city  had  received  a 
share  of  Federal  funds  proportionate  to 
Us  current  population. 

The  city  of  North  Miami  Beach  needs 
revenue  sharing  funds  for  the  expansion 
of  services  most  directly  resulting  from 
population  increases  such  as  transporta- 
tion, traffic  engineering,  waste  disposal, 
and  police  and  fire  protection.  North 
Miami  Beach  Mayor  Jay  Reardon  told 
the  Census  and  Statistics  Subcommittee. 
In  describing  one  of  many  problems. 
Mayor  Reardon  told  the  subcommittee 
that  the  city  must  face  the  possibility  of 
having  to  constnict  a  new  fire  station 
equipped  with  costly  vehicles  to  service 
new  highrise  dwellings.  The  city  of  North 
Miami  Beach  was  deprived  of  $46,488  in 
fiscal  year  1974  and  $46,675  in  fiscal  year 
1975,  according  to  my  estimates,  because 
of  the  failure  to  use  up-to-date  popula- 
tion figures  in  the  Federal  revenue  shar- 
ing distribution  formida. 

Tlie  growth  problems  of  Opa  Locka 
have  strained  tlie  city's  capacity  to  pro- 
vide basic  services  to  all  its  residents, 
Opa  Locka  City  Manager  Wilham  Grif- 
fiths told  the  subcommittee.  The  city  is 
under  a  moratorium  on  v.-ater  because 
the  Opa  Locka  water  plant  is  not  suffi- 
cient to  supply  the  necessary  water  for 
new  residents.  As  with  the  sewer  and 
traffic  problems  that  the  city  faces,  the 
water  situation  requires  very  expensive 
solutions.  With  a  current  millage  of  9.7 
and  a  cap  of  10,  the  prospects  of  increas- 
ing local  revenue  by  raising  local  taxes 
are  dim. 

The  only  somce  in  many  cases  for  ad- 
ditional fimds  is  Federal  revenue  shar- 
ing. It  is  this  great  need  for  revenue 
shai'ing  funds  which  makes  especially 
inequitable  and  distressing  the  city's  loss 


of  an  estimated  $22,882  in  fiscal  year 
1974  and  $124,348  in  fiscal  year  1975. 

Tlie  population  boom  in  the  town  of 
Hialeah  Gardens  is  one  of  the  most 
startling  examples  of  rapid  growth  in  the 
13th  district.  While  the  Census  Bureau 
foimd  only  492  people  in  the  town  in 
1970.  the  papulation  has  already  reached 
2,000  and  is  expected  to  reach  22,000  to 
50.000  witliin  the  next  4  or  5  years  alone, 
according  to  A.  C.  Ramsay,  president 
of  the  Hialeah  Gardens  Town  Council. 
With  an  estimated  revenue  sharing  loss 
of  $6,178  in  fiscal  year  1974  and  S21.232 
in  fiscal  year  1975,  the  town  is  simply  not 
in  a  position  to  expand  and  extend  water 
and  sewer  lines  and  provide  the  other 
sei  vices  that  a  town  of  22.000  or  more 
will  require.  "We  certainly  need  all  of 
the  Federal  support  that  we  are  entitled 
to."  Ramsay  told  the  subcommittee.  "I 
c;.*n  sure  we  are  not  asking  for  something 
that  we  are  not  entitled  to." 

The  city  of  Hallandale  is  also  finan- 
cially strained  by  the  need  to  expand  its 
mimicipal  services.  Mayor  Milton  Wein- 
kle told  the  Census  and  Statistics  Sub- 
committee. Hallandale  has  almost  dou- 
bled in  population  since  1970  and  clearly 
does  not  receive  a  proportionate  share  of 
Federal  revenue  sharing  funds  to  pro- 
vide sei-vices  to  these  new  residents.  Hal- 
landale is  also  deprived  of  revenue  shar- 
ing funds  for  the  many  winter  residents 
for  whom  it  must  maintain  year-roimd 
facilities. 

Approximately  one-quarter  of  the 
city's  people  have  second  residences  in 
northern  cities  and  were  not  in  Hallan- 
dale when  the  census  was  taken  in  the 
spring  of  1970.  While  the  city  does  not 
receive  revenue-sharing  fimds  for  these 
residents,  the  city  has  to  provide  munic- 
ipal services  for  them  all  year.  Police, 
fire,  water  re.sources.  and  sewage  treat- 
ment capacity  must  be  based  on  the  peak 
winter  population.  Hallandales  Assist- 
ant City  Manager  John  Kooser  ex- 
plained to  the  subcommittee  that: 

As  municipalities  have  to  provide  an  ever- 
Increastng  technical  level  of  service  to  their 
community,  theyve  got  to  hire  more  skilled 
and  more  professional  type  employees,  and 
policemen,  sewage  treatment  plant  operators, 
and  so  forth  and  so  on,  which  require  a  very 
high  level  of  expertise.  These  people  Just 
can't  be  laid  off  during  certain  months  be- 
cause the  population  h.is  recreased  durlntj 
those  months. 

Restoration  of  the  $107,226  in  Federal 
revenue-sharing  funds  that  the  city  lost 
in  fiscal  year  1974  and  tlie  $343,424 
under-allocation  for  fiscal  year  1975 
would  certainly  ease  the  burden  on  the 
city  of  Hallandale. 

The  city  of  Miramar.  with  a  26-per- 
cent population  increase  since  the  1970 
census,  is  in  need  of  money  to  be  able 
to  go  forward  with  long-range  projects, 
capital  improvements,  and  to  update  its 
police  and  fiie  departments.  Miramar 
City  Clerk  Joseph  Tagg  told  the  sub- 
committee. Because  there  is  no  metro- 
politan government  in  Broward 
County — as  there  is  in  Dade  County — 
the  full  brunt  of  providing  these  re- 
quired services  falls  on  the  city.  The  loss 
of  $21,828  in  Federal  revenue  sharing 
fimds  during  fiscal  year  1974  and  the 
fiscal  year  1975  under-allocation  of  $38,- 
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563  have  contributed  to  the  drain  on 
Miramar's  financial  resources. 

Mr.  Speaker,  to  guarantee  that  these 
local  governments  which  serve  areas  of 
rapid  population  growth  receive  a  full 
and  equitable  share  of  Federal  revenue- 
sharing  funds,  Congress  should  direct 
the  Bureau  of  the  Census  to  formulate 
annually  updated  population  estimates 
for  each  unit  of  general  government 
within  the  United  States  participating 
in  the  general  revenue  sharing  program 
snd  to  report  this  data  to  the  Secretary 
of  the  Treasury  so  that  revenue  sharing 
funds  can  be  allocated  to  meet  the  needs 
of  the  people  in  these  rapidly  growing 
areas.  It  Is  for  this  reason  that  I  have 
introduced  the  Federal  Revenue  Sharing 
Equity  Act. 

Formulation  of  population  estimates 
does  not  require  the  extensive  and  ex- 
pensive work  that  goes  into  each  decen- 
nial census.  The  subcommittee  has  found 
that  such  estimates  can  be  made  inex- 
pensively and  accurately  by  making  use 
of  other  evidence  of  population  growth. 
Almost  half  the  States  conduct  censuses 
of    even    the    smallest    municipahties 
using  water  usage  figures,  numbers  of 
building  permits,  telephone  installations, 
and  use  of  gas  and  electricity.  These 
survej's  are  in  most  cases  quite  reliable. 
In  Florida,   the  Division   of   Popula- 
tion Studies  of  the  University  of  Flor- 
ida's Bureau  of  Economic  and  Business 
Research    conducts    a   highly   scientific 
study  each  year  which  is  used  as  a  basis 
for  Florida's  own  State  revenue-sharing 
program.  The  basic  unit  for  this  study  is 
housing.  The  bureau  makes  use  of  in- 
formation on  building  permits,  demoli- 
tions, and  mobile  homes,  as  well  as  data 
from  active  residential  electric  custom- 
ers,  residential   water   meters,   garbage 
collection,    and   sewer    customers.    Two 
independent  estimates  of  population  for 
the  State  and  each  county  and  munic- 
ipality   are   derived    wherever   possible, 
one  using  the  building  permit  data  and 
the  other  the  utility  data.  When  these 
two  estimates  are  significantly  different, 
careful  reexamination  of  the  two  orig- 
inal data  sources  is  made  to  determine 
the  cause  of  the  discrepancy  and  the 
validity  of  the  data  sources. 

If  the  State  of  Florida  can  develop 
annually  updated  population  statistics 
which  are  accurate  enough  for  the  State's 
own  revenue-sharing  program,  then  the 
Census  Bureau  should  certainly  be  able 
to  develop  such  statistics  for  the  Federal 
revenue-sharing  program. 

In  short,  Mr.  Speaker,  everyone  knows 
where  the  people  are.  The  State  govern- 
ments know.  The  local  governments 
know.  The  utility  companies  know.  It  is 
derelict  of  the  Federal  Government  to 
be  so  far  behmd  in  collecting  the  up-to- 
date  information  needed  for  the  fair  and 
equitable  allocation  of  Federal  revenue- 
sharing  funds. 

The  Federal  Revenue  Sharing  Equity 
Act  directs  the  Bureau  of  the  Census  to 
make  use  of  the  best  available  means  to 
gather  the  annual  population  informa- 
tion needed  to  insure  that  the  rapidly 
growing  areas  of  our  country  which  are 
most  in  need  of  Federal  revenue-sharing 
funds  receive  a  full  and  fair  share  of  this 
vital  Federal  assistance. 


I  urge  my  colleagues  to  support  the 
Federal  Revenue  Sharing  Equity  Act. 

At  this  point  I  would  like  to  include  the 
text  of  H.R.  16524,  the  Federal  Revenue 
Sharing  Equity  Act  for  the  attention  and 
interest  of  my  colleagues: 

H.R.   16524 

A  bill  to  amend  subchapter  IV  of  chapter  5 
of  title  13,  United  States  Code,  to  provide 
for  the  development  of  certain  estimates 
of  population  In  1&75  and  every  Intercensal 
year  thereafter,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT    TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
•"Federal  Revenue  Sharing  Equity  Act  of 
1974". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  many  Federal  legislative  programs 
such  as  the  Revenue  Sharing  Act  of  1972, 
which  Involve  the  disbursement  of  Federal 
funds  to  State,  county,  municipal  and  other 
local  governments,  rely  on  population  statis- 
tics in  order  to  allocate  those  funds; 

(2)  population  data  developed  from  the 
1970  decennial  census  and  now  In  use  by 
these  programs  does  not  accurately  Indicate 
the  current  population  of  areas  of  rapid  pop- 
ulation growth; 

(3)  local  governments  serving  areas  of 
rapid  population  growth  are  in  great  need  of 
a  full  and  equitable  share  of  Federal  revenue 
sharing  funds,  are  rightfully  entitled  to  such 
a  share  of  funds,  and  are  not  now  receiving 
their  full  and  equitable  share  of  Federal  rev- 
enue sharing  funds; 

(4)  the  Bureau  of  the  Census  has  the 
capability  to  formulate  accurate  up-to-date 
estimates  of  population  In  areas  of  rapid 
growth  without  conducting  a  full  and  formal 
census. 

(b)  The  purpose  of  this  Act  Is  to  direct 
the  Bureau  of  the  Census  to  develop  annu- 
ally updated  population  estimates  for  each 
unit  of  general  government  within  the 
United  States  participating  in  general  reve- 
nue sharing  and  other  Federal  legislative 
programs  and  to  report  such  data  to  the 
Secretary  of  the  Treasury. 

AMENDMENT   OF   TITLE    13,    UNFTED   STATES   CODE 

Sec.  3.  (a)  Subchapter  IV  of  chapter  5  of 
title  13,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"§  182.   Intercensal  population  estimates 

•■(a)  The  Secretary  shall.  In  1975  and 
every  intercensal  year  thereafter,  identify 
each  unit  of  general  government  e.xlstlng 
within  the  United  States  as  of  the  first  day 
of  April  of  that  year  and  shall  develop  an 
estimate  of  the  population  residing  within 
the  Jurisdiction  of  each  such  unit.  Each  such 
estimate  shall  relate  to  the  first  day  of  April 
of  the  year  to  which  it  pertains.  The  Secre- 
tary shall  establish  the  methods  to  be  uti- 
lized In  formulating  the  estimates,  giving 
due  account  to  considerations  of  feasibility, 
cost,  and  required  data  accuracy  and  shall 
report  such  estimates  to  the  Secretary  of 
the  Treasury. 

"(b)  As  used  in  this  section — 

"(1)  'intercensal  year'  means  every  year 
other  than  a  year  in  which  a  census  of  popu- 
lation, unemployment,  and  housing  shall  be 
taken  pursuant  to  section  141  of  this  title; 
and 

"(2)  'unit  of  general  government"  means 
the  government  of  the  United  States,  any 
State,  county,  city,  town,  parish,  or  any  oth- 
er such  governmental  unit  which  performs 
general  decisionmaking  functions,  not  in- 
cluding school  boards  or  any  other  such  spe- 
cial purpose  agency." 

(b)   The  table  of  section  of  chapter  6  of 


title  13,  United  States  Code,  Is  amended  by 
Inserting — 

"182.  Intercensal  population  estimates." 
immediately  below — 

"181.  Surveys.". 


PERSONAL  A^fNOUNCEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  I  was  not 
able  to  be  present  yesterday  afternoon 
because  I  was  at  the  wedding  of  my  ad- 
ministrative assistant  in  New  York,  Ms. 
Ronay  Arlt,  now  Ms.  Ronay  Menschel. 

Had  I  been  here,  I  would  have  voted 
for  H.R.  15977,  tlie  Export-Import  Bank 
extension. 

During  consideration  of  that  legisla- 
tion, I  would  have  voted  for  a  committee 
amendment  to  place  the  Bank's  receipts 
and  expenditures  within  the  unified 
budget  and  against  an  amendment  by 
Representative  Ichord  that  sought  to 
require  congressional  approval  of  trans- 
actions with  Communist  coimtries. 

In  addition,  although  a  record  vote 
was  not  taken,  I  am  delighted  that  an 
amendment  was  agreed  to  requiring  that 
no  loan,  guarantee,  insurance,  or  credit 
be  extended  to  the  U.S.S.R.  until  after 
the  Trade  Refoim  Act— H.R.  10710— is 
approved.  This  strengthens  an  amend- 
ment which  I  had  offered  and  which  was 
approved  in  the  Subcommittee  on  Inter- 
national Trade.  Such  action  is  necessaiy 
to  bring  about  a  liberaUzation  of  Soviet 
emigration  policy. 

Had  I  been  present,  I  would  also  have 
voted  for  H.R.  15487,  legislation  to  au- 
thorize the  Secretary  of  the  Treasury  to 
conduct  a  study  of  foreign  investments 
in  the  United  States. 


THE  CAPTIVE  NATIONS  REMEM- 
BERED DURING  CAPTIVE  NATIONS 
M^EEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  extent 
and  depth  of  the  recent  observance  of 
Captive  Nations  Week  are  most  comfort- 
ing and  inspiring.  The  euphoric  over- 
tones of  detente  have  not  stifled  the 
healthy  cognizance  of  Americans  and 
others  of  the  blunt  reality  and  continued 
plight  of  the  captive  nations  and  peoples, 
over  1  billion  imprisoned  in  Central 
Europe,  the  Soviet  Union,  Asia  and  Cuba. 
I  have  no  doubt  that  as  we  reexamine 
the  present  course  of  detente  the  full 
significance  of  the  captive  nations,  par- 
ticularly those  in  the  Soviet  Union,  will 
be  thoroughly  gi-asped  by  more  of  our 
citizens  and  friends  in  allied  coimtries. 

In  addition  to  the  numerous  selected 
examples  of  the  highUghts  of  the  1974 
Captive  Nations  Week,  I  should  like  to 
introduce  several  more  that  imquestion- 
ably  reflect  the  remembrance  shown  to- 
ward the  captive  peoples  even  in  the 
euphoric  conditions  of  detente.  These  in- 
clude a  proclamation  by  Gov.  Calvin  L. 
Rampton  of  Utah;  a  column  by  Anthony 
Harrigan  in  "Sensing  the  News,"  the 
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Phyllis  Schlafly  Report  on  the  Week  in 
Free  China ;  and  an  appeal  on  behalf  of 
Valentyn  Moroz  from  Canada: 
Declaration 

Whereas,  the  United  States  Congress  pro- 
vided for  a  Captive  Nations  Week  in  a  unani- 
mous resolution  In  1959;  and 

Whereas,  President  Dwight  D.  Eisenhower 
signed  it,  making  it  Public  Law  86-90;  and 

Whereas,  Americans  throughout  our  coun- 
try win  be  observing  this  week  with  prayers 
and  fixed  dedication  toward  the  freedom  and 
independence  of  all  the  captive  nations,  in- 
cluding those  In  the  U.S.S.R.  Itself;  and 

Whereas,  traditional  American  idealism 
and  politico-morality,  with  permanent  prin- 
ciples supporting  human  and  national  rights 
so  brazenly  denied  the  people  in  these  cap- 
tive nations,  are  as  vibrant  as  ever;  and 

Whereas,  every  President  of  the  United 
States  since  1959  has  proclaimed  the  week 
each  year: 

Now,  therefore,  I,  Calvin  L.  Rampton,  Gov- 
ernor of  the  State  of  Utah,  do  hereby  declare 
the  week  of  July  21  through  27.  1974,  as 
Captive  Nations  Week  In  the  State  of  Utah. 


The  Captive  Russians 

(By  Anthony  Harrigan  of  United  States 
Industrial  Council) 

The  15th  "Captive  Nations  Week",  desig- 
nated by  Congress,  Is  especially  meaningful 
this  year  because  of  the  publication  of  "The 
Gulag  Archipelago"  by  Alexander  Solzhenlt- 
syn,  the  great  hero  of  resistance  to  Soviet 
tyranny. 

This  history  of  the  Soviet  persecutions  and 
slave  labor  camp.s — now  available  In  paper- 
back form — Is  opening  the  eyes  of  the  world 
to  the  systematic  cruelty  and  oppression  of 
the  Soviet  regime  from  the  Lenin  era  to 
the  ciu'rent  period  of  rule  by  Leonid  Brezh- 
nev. Solzhenltsyn's  account  makes  clear  that 
torture  and  brutality  on  a  colossal  scale  were 
not  confined  to  a  few  years  of  the  Stalinist 
period  but  are  characteristic  of  the  whole 
history  of  the  Soviet  Union. 

In  a  recent  television  Interview,  this  great 
apostle  of  freedom  stated:  "The  situation  In 
the  Soviet  Union  is  getting  worse."  Again 
and  again  he  stressed  that  repression  Is  con- 
tinuing and  that  the  Soviet  leadership  is 
bent  on  denying  freedom  to  the  Russian  peo- 
ple and  to  all  other  captive  peoples. 

In  view  of  this  impressive  testimony  by 
Solzhenltsyn,  supported  by  the  statements 
of  countless  other  refugees  from  communist 
rule.  It  Is  shocking  that  some  U.S.  officials 
and  some  American  businessmen  want  to 
sell  America's  advanced  technology  to  the 
Soviet  Union  and  actually  support  Joint  U.S.- 
Soviet economic  enterprises  such  as  oil  and 
gas  developments  In  Soviet  Asia.  How  can 
those  who  advocate  U.S.  participation  In 
such  projects  be  sure  that  they  won't  be 
lending  support  to  projects  in  which  the  So- 
viets employ  forced  labor?  Use  of  political 
prisoners  as  slave  laborers  has  been  a  fea- 
ture of  the  Soviet  system  for  more  than  50 
years.  Dissidents  continue  to  be  sent  to 
prison  camps  in  Siberia.  It  Is  only  logical 
to  conclude  that  the  economic  projects  in 
which  the  Soviets  want  American  invest- 
ment are  projects  where  slave  laborers  will 
be  utilized. 

Moreover,  many  of  the  business  deals  the 
Sovets  offer  actually  would  add  to  the  USSR's 
military  capabilities.  One  official  who  under- 
stands this  reality  Is  Dr.  Malcolm  R.  Currle. 
director  of  Defense  Research  and  Engineer- 
ing. 

The  Soviets,  he  wrote  In  a  recent  issue  of 
National  Defense,  know  that  their  principal 
deficiency  Is  production  technology.  "We 
therefore  see,"  he  observed,  "what  appears 
to  be  a  carefully  designed  Soviet  approach 
to  acquire  production  technology  Increasingly 
in  the  form  of  complete  turn-key  plant  op- 
erations   In    these    critical    areas.    Proposed 


agreements  also  Include  on-going  training 
and  support.  Soviet  negotiators  are  well  or- 
ganized and  briefed  to  deal  Individually  with- 
out industrial  firms  as  a  monolithic  customer 
offering  tantalizing  visions  of  future  markets. 

"The  program  is  compovmded  by  our  eager- 
ness to  correct  rapidly  our  deficit  In  trade 
balance  and  by  our  sometimes  naive  accept- 
ance of  the  availability  of  vast  new  markets. 
I  would  urge  us  to  be  wary  of  some  of  the 
commercial  gain  and  balance -of -payment 
advantages.  In  my  personal  opinion,  the  mar- 
ket may  be  significantly  less  than  advertised, 
the  difficulties  of  doing  business  extensive, 
and  the  ability  to  pay  questionable." 

It  Is  often  said  that  the  United  States 
should  seek  to  "normalize"  Its  relationship 
with  the  Soviet  Union.  But  how  does  a  civil- 
ized country  "normalize"  Its  relationship 
with  a  regime  that  rejects  all  the  religious, 
humanistic  and  libertarian  concepts  on 
which  the  United  States  is  founded?  How 
does  a  nation  committed  to  free  enterprise 
enter  into  normal  trade  relations  with  a 
country  that  relies  on  slave  labor  and  prison 
camp  production? 

The  answer  to  these  questions  is  that  nor- 
malization Is  not  possible.  The  real  need  is 
not  for  more  trade  with  the  USSR  but  a  deep- 
ening of  America's  sense  of  awareness  re- 
garding the  moral  evil  represented  by  the 
Soviet  Union. 


(From  the  Phyllis  Schlafly  Report,  August 
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Week  in  Free  China 

A  gracious  people 

All  the  high  Chinese  government  officials 
went  out  of  their  way  to  be  available  lor 
talks  and  discussions  with  all  the  visiting 
foreigners  during  Captive  Nations  Week.  And 
they  are  a  charming  and  gracious  people.  It  is 
good  to  know  that  there  Is  someplace  in  the 
world  where  the  old-fashioned  attribute  of 
courtesy  abounds  in  all  Its  fullness. 

Any  American  woman  would  be  envious 
of  the  way  the  Chinese  women  keep  their 
figures  and  their  smooth,  unwrlnkled  skin 
all  their  lives.  Those  two  features  make  near- 
ly every  Chinese  woman  look  some  20  years 
younger  than  she  really  is. 

Madame  Chiang  Kai-shek  Is  one  of  the 
world's  most  remarkable  women.  A  charm- 
ing gracious  woman,  she  combines  the  ex- 
ercise of  power  with  a  warm,  direct  and 
friendly  approach  to  other  people.  She  is  a 
perfect  example  of  a  woman  who  has  suc- 
ceeded in  a  man's  world  while  remaining 
wholly  a  woman.  After  all  the  wars,  and 
tragedies,  and  disappointments  she  has  had 
through  a  long  and  troubled  life,  she  is  still 
a  beavitlful  woman  with  the  continuing  cour- 
age and  determination  of  a  proven  leader, 
never  embittered  by  betrayals  or  crushed  by 
defeats.  Educated  at  Wellesley  College,  she 
speaks  fiuent  English. 

captive  nations  week 

The  highlight  of  the  Captive  Nations  Week 
observance  In  Taiwan  was  a  mass  rally  at 
the  modern,  air-conditioned.  Sun  Yat-sen 
Memorial  Hall.  The  government  of  the  Re- 
public of  China  was  represented  by  Vice 
President  C.  K.  Yen,  who  pulled  no  punches 
in  identifying  the  problem.  He  said:  "Com- 
munism is  the  source  of  all  the  troubles 
afficting  the  world.  .  .  .  Freedom.  Justice, 
and  world  peace  are  obtainable  only  through 
resolute  antl-Communlsm.  There  can  be  no 
freedom  without  anti-Communism,  and  no 
peace  without  freedom.  .  .  .  Slavery  and 
totalitarianism  are  at  the  heart  of  every 
Communist  regime." 

Vice  President  Yen  went  on  to  explain  the 
fallacy  in  today's  most  popular  Illusion;  "The 
democracies  regard  detente  as  a  means  to 
peace.  Communist  totalitarian  regimes  con- 
sider detente  as  another  means  to  war.  .  .  . 
Negotiation  with  the  Communists  will  lead  to 
the  piecemeal  destruction  of  the  Free  World, 


and  it  will  abet  infiltration  and  subversion 
by  the  Communists." 

The  United  States  was  represented  on  this 
solemn  occasion  by  Congressman  Lamar 
Baker  of  Tennessee,  who  reminded  his  audi- 
ence that  Mainland  China  "is  the  largest  of 
all  Captive  Nations,  and  continues  to  be  the 
most  infamous  dictatorship  in  mankind's 
history."  He  promised  that  "America  will  re- 
main alert  and  watchful"  and  will  continue 
"our  firm  commitment  to  the  Republic  of 
China." 

Later,  Congressman  Baker  told  reporters 
that  there  is  no  possiblUty  that  the  U.S. 
Government  will  develop  closer  ties  with 
Peking.  Referring  to  Senator  Henry  Jack- 
son's recent  call  for  full  diplomatic  relations 
with  Red  China.  Congressman  Baker  said  that 
is  only  Jackson's  own  opinion  and  cannot 
be  interpreted  as  the  view  of  the  American 
people  or  their  Government. 

WOnLD  ANTI-COMMUNIST  LEAGtTE 

The  Captive  Nations  Rally  was  sponsored 
by  the  World  Antl-Communlst  League,  whose 
Founder,  Dr.  Ku  Cheng-kang  expressed  the 
hope  that  the  United  States  "will  never  in 
the  course  of  talks  with  the  Communists, 
sacrifice  any  free  nation's  rights  and  Interest, 
or  any  captive  people's  free  will.  .  .  .  We 
must  restore  freedom  to  the  enslaved  so  as 
to  safeguard  the  freedom  of  those  who  are 
now  free." 

Dr.  Ku  called  on  his  audience  to  Join  in 
"an  all-out  counterattack  against  Commu- 
nist forces  of  enslavement  by  all  freedom-lov- 
ing people  united  together  Irrespective  of 
region,  nationality,  religious  beUef,  or  pro- 
fession." 

The  President  of  the  World  Antl-Commu- 
nlst League.  Fred  Schlafly,  told  the  rally  that 
the  Captive  Nations  Resolution  passed  by  the 
U.S.  Congress  on  July  17,  1959  is  stlU  the  law 
of  the  United  States  and  requires  the  U.S. 
President  to  issue  annually  a  proclamation 
designating  the  third  week  in  July  as  Cap- 
tive Nations  Week.  The  U.S.  President  Is  by 
law  ordered  to  do  this  every  year  "until 
such  time  as  freedom  and  independence  shall 
have  been  achieved  for  all  the  Captive  Na- 
tions of  the  world."  President  Nixon  did  issue 
such  a  proclamation  this  year,  in  compliance 
with  the  law. 

Mr.  Schlafly  recited  the  text  of  the  Captive 
Nations  Resolution  which  proclaims  many 
vital  and  timely  truths  about  Communist 
aggression  and  tyranny,  including  these: 
"The  enslavement  of  a  substantial  part  of 
the  world's  population  by  Communist  im- 
perialism makes  a  mockery  of  the  idea  of 
peaceful  coexistence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  understanding  between  the  people  of  the 
United  States  and  other  people.  .  .  . 

"The  desire  for  liberty  and  independence 
by  the  overwhelming  majority  of  the  people 
of  these  submerged  nations  constitutes  a 
powerful  deterrent  to  war  and  one  of  the 
best  hopes  for  a  Just  and  lasting  peace." 

At  the  end  of  Captive  Nations  Week,  the 
Free  Chinese  government  reaffirmed  that  its 
current  military  policy  is  to  strengthen  the 
Taiwan  bastion  and  to  create  o-portunltle=> 
for  recovery  of  the  China  Mainland.  In  a 
WTitten  statement,  the  Republic  of  China 
Cabinet  stated  that  the  government's  plans 
are  designed  to  meet  the  needs  of  both  <le- 
fe'sive  and  ofiensive  operations. 

The  spirit  and  fortitude  of  the  Free  Chi- 
nese on  Taiwan  in  the  face  of  the  threat 
of  a  formidable  and  Implacable  enemy  on 
Mainland  China,  and  in  the  face  of  the  dis- 
honorable and  shameful  treatment  by  the 
organization  euphemistically  called  the 
"United  Nations  ' — are  an  Inspiration  to  the 
rest  of  the  world. 

Appeal   on   Behalf  of  Valentyn   Moroz   to 
THE  Authorities  of  the  Soviet  Union 

We  write  this  letter  In  response  to  reports 
that  Valentyn  Moroz,  a  38-year-old  Ukrainian 
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historian.  U  In  a  critical  stais  of  health  and 
Is  subjected  to  the  harshest  a(  treatment  and 
conditions  In  Vladimir  Prlsen.  We  express 
our  concern  that  Moroz  ma^  not  survive  if 
such  treatment  is  continued.  | 

Because  we  faiour  the  relaSatlon  of  inter- 
national tension  and  developiient  of  friendly 
relations  between  nations,  and 

Because  we  believe  that  ti^  is  dejjendent 
en  the  recognition  of  the  liigierent  dignity 
and  the  equal  and  Inalienabfe  rights  of  all 
members  of  the  human  family  is  the  founda- 
tion of  freedom,  Justice  and  peace  Ln  the 
world, 

We  appeal  to  you  to  assure  '■,  ils  well-being, 
to  accord  to  him  those  hun  m  rights  and 
fundamental  freedoms  that  t  e  world  com- 
munity has  prescribed  in  nu  lerous  coven- 
ants and  conventions,  and  r  lease  him  on 
compassionate  grounds. 

Signed  by  R.  E.  Agger,  Mc«aster  Univer- 
sity and  187  others. 

In  November  1970  Valentyn  I  oroz  was  sen- 
tenced at  a  trial  held  in  cam  ra  to  9  years 
imprisonment  and  5  years  exl  e  for  alleged 
"'anti-soviet  propaganda  and  ag!  atlon"  which 
consisted  of  writing  3  essays  <  Itical  of  the 
police  terror  and  russlfication  j  Jlicles  in  the 
Soviet  Union.  This  was  Moroz  second  sen- 
tencing— he  had  already  speni  a  four  year 
term  in  the  sixties  on  similar  >  larges.  He  Is 
married  and  has  two  children. 

Since  his   imprisonment  Mo  )z  has  been 
beaten,  stabbed  and  confined  w  th  the  crim 
inally  Insane.  Reports  since  Jan    ary  1974  in 
dicate  that  he  is  confined  to  an    solatlon  cell, 
where  he  Is  being  pressured  tofecant.  He  is 


August  22,  197^ 


in  extremely  poor  physical  and;  mental  con- 
dition and  concerned  circles  t  the  Soviet 
Union  have  expressed  fears  thai  he  may  not 
survive  present  treatment.  Pa  si  Litvinov, 
the  recently  expelled  dissident 
that  Moroz  will  begin  a  hunger 
death"  on  the  fourth  anniversa  y  of  his  ar- 
rest if  his  conditions  are  not  c;  anged. 


has  stated 
itrike  "until 


BILL  TO  AMEND  THE  COK  PREHEN- 
SrVE  DRUG  ABUSE  PR]  VENTION 
AND  CONTROL  ACT  OF  1  70 

The  SPEAKER  pro  tempoi  ■.  Under  a 
previous  order  of  the  House,  tie  gentle- 
man from  New  York  (Mr.  aIurphy)  Is 
recognized  for  5  minutes. 

Mr.  MURPHY  of  New  jTork.  Mr. 
Speaker,  I  introduced  for  i  jpropriate 
reference  a  bill  to  amend  th  Compre- 
hensive Drug  Abuse  Preve  tion  and 
Control  Act  of  1970  and  othir  laws  to 
discharge  obligations  under  t»  Conven- 
tion on  Psychotropic  Substam  >s  relating 
to  regulatory  controls  on  the  manufac- 
ture, distribution,  importatio:  ,  and  ex- 
portation of  psychotropic  sub  tances. 

This  bill,  the  "Psychotr  pic  Sub- 
stances of  1974,"  amends  no  only  the 
Comprehensive  Drug  Abuse  'revention 
and  Control  Act  of  1970  but  <  ther  drug 
laws  so  that  the  United  States  can  legal- 
ly discharge  its  obligations  mder  the 
United  Nations  Convention  c  i  Psycho- 
tropic substances.  These  oblii  itions  re- 
late to  the  control  of  the  im  lufacture, 
distribution,  importation,  am  exporta- 
tion of  psychotropic  substancis  such  as 
the  hallucinogens,  amphetan  ines,  bar- 
biturates, and  the  tranquilize  s. 

The  Convention  on  Psychot  opic  Sub- 
stances was  adopted  at  the  I  nited  Na- 
tions Conference  for  the  Adc  )tion  of  a 
Protocol  on  Psychotropic  £  ibstances, 
which  was  held  at  Vienna  fro  i  January 
11  through  February  21,  1971. '.  he  United 
States  signed  the  Conventionlan  Febru- 
ary 21,  1971,  and  the  ratifica  Ion  of  the 
Convention  is  pending  before  1  le  Senate. 


This  ratiflcation  depends  upon  the  iias- 
sage  of  the  Psychotropic  Substances  Act 
of  1974.  which  I  introduce  today. 

Members  of  my  staff  attended  the  1973 
meeting  of  the  International  Narcotic 
Enforcement  OflBcers  Association  and 
were  shocked  to  hear  that  because  of 
Watergate,  action  on  this  vital  legisla- 
tion was  at  a  standstill.  Watergate  Is 
over  now  and  it  is  time  the  House  got 
busy  on  this  bill  that  has  far  too  long 
been  neglected.  This  bill  is  an  outgrowth 
of  the  discussions  held  at  the  above  meet- 
ing. 

It  is  ironic  that  at  a  time  we  were — as 
a  nation — reacting  excitedly  to  Turkey's 
plan  to  grow  opium  once  more,  our  own 
Government  was  vacillating  on  putting 
controls  over  drugs  that  are  just  as  dan- 
gerous and  much  more  prevalent. 

Turkey.  I  have  been  told  by  Justice 
Department  oflQcials,  is  questioning  U.S. 
motives  and  they  have  every  right  to  do 
so.  We  raise  a  hue  and  cry  about  their 
opium  production,  yet  when  it  comes  to 
controlling  the  illegal  diversion  of  psy- 
chotropic drugs — of  which  the  United 
States  is  the  largest  producer — we  are 
apparently  doing  nothing  on  the  inter- 
national level. 

These  countries  such  as  Iran,  Thai- 
land, Turkey,  and  Pakistan  look  to  the 
United  States  for  leadership  and  guid- 
ance and  for  over  3  years  our  efforts  In 
Congress  on  this  legislation  have  yielded 
a  lamentable  cipher. 

These  countries  can  justifiably  ask  why 
they  should  control  opium  when  indus- 
trial countries,  especially  the  United 
States,  cannot  decide  to  stop  the  crimi- 
nal trafficking  in  amphetamines  and 
barbiturates. 

Top  Justice  officials  at  the  November 
1973  Nassau  narcotic  officers  conference 
told  my  staff  that  if  the  Congress  does 
not  pass  this  legislation  soon  it  will  be 
the  greatest  blemish  in  history  on  U.S. 
efforts  to  control  worldwide  trafficking 
in  drugs. 

There  is  now  no  reason  in  the  world 
that  the  Congress  should  not,  on  its  re- 
turn In  September,  move  with  all  due 
speed  oia  the  legislation  I  introduce  to- 
day. 

Our  drugs  are  flowing  all  over  the 
world.  It  is  ironic  that  where  we  once 
were  concerned  with  drugs  flowing  into 
this  country  from  Mexico,  Mexico  is  now 
concerned  with  our  drugs  flowing  into 
that  country.  U.S.  produced  barbiturates 
have  flooded  Mexico.  Addicts  in  that 
counti-y  have  introduced  a  new  craze  to 
the  drug  culture  called  "Chasing  the 
Dragon."  a  potent  mixture  of  heroin  and 
barbiturates. 

The  only  objections  I  have  heard  to 
previous  versions  of  this  legislation  was 
the  concern  of  giving  the  U.N.  the  power 
to  put  new  drugs  into  the  stricter  cate- 
gories under  the  1970  Drug  Act.  I  have 
removed  that  objection  by  rewriting  the 
bill  and  adding  a  new  category,  cate- 
gory VI. 

Under  other  bills  of  this  type  we  would 
put  new  drugs  in  categories  IV  or  V  and 
then  exempt  certain  provisions  because 
the  treaty  would  not  call  for  all  of  the 
controls  in  the  1970  act.  This  was  a 
hybrid  situation  that  gave  some  people 
misgivings.  My  new  category  VI  Is  for  the 


specific  purpose  of  our  treaty  obligations 
and  the  treaty  requirements. 

This  means  my  bill  is  procedurally  and 
administratively  more  efficient. 

I  would  also  point  out  that  the  treaty 
has  no  enforcement  effect  nor  does  it 
put  additional  obligations  on  physicians, 
hospitals  or  researchers  in  the  United 
States. 

I  urge  the  appropriate  Senate  and 
House  committee  and  subcommittee 
chairmen  to  study  thl;,  legislation  and 
to  act  before  the  93d  Congress  adjourns. 
I  would  remind  colleagues  of  the  com- 
ments made  by  the  Department  of  Jus- 
tice Drug  Enforcement  Administration 
on  September  7.  1973  on  the  Convention 
on  Psychotropic  Substances.  Their  con- 
clusions are  as  follows: 

With  only  a  minimal  sacrifice  of  national 
sovereignty.  United  States  ratification  of 
the  Convention  would:  (1)  strengthen  our 
leadership  in  international  drug  abuse  con- 
trol; (2)  further  our  efTorts  to  reduce  the 
supply  of,  the  demand  for,  and  the  trafficking 
in  illicit  narcotics  and  psychotropic  sub- 
stances: and,  (3)  increase  our  credibility  as 
a  nation  willing  to  apply  effective  controls 
at  home  in  order  to  cooperate  In  preventing 
Illicit  trafficking  in  other  countries. 

Conversely,  our  faUure  to  ratify  the  Con- 
vention could  prove  to  prejudice  our  efforts 
to  suppress  the  illicit  traffic  in  narcotics  and 
to  eliminate  Ultclt  and  uncontrolled  opium 
production.  Inaction  on  our  part  would  only 
serve  to  further  buttress  the  fallacious  argu- 
ment that  the  major  manufacturing  coun- 
tries want  to  eliminate  drug  abuse  of  the 
narcotic  type  only  to  replace  it  with  the 
economically  profitable  abuse  of  psycho- 
tropic substances. 

If  th?  United  States  fails  to  ratify  the 
Conven'lon.  we  will  compromise  our  at- 
tempts to  convince  other  governments  that 
we  are  .>=erlous  about  doing  anything  beyond 
trying  to  control  our  own  heroin  addiction 
problem.  Success  in  the  curbing  of  all  forms 
of  drug  abuse  must  l>e  predicated  on  more 
than  commitment  to  domestic  Improve- 
ments; there  must  also  be  a  willingness  to 
limit  our  own  freedom  of  action  and  to  give 
account  of  our  activities  to  international 
organs. 

On  balance,  we  believe  that  the  positive 
features  of  the  Convention  on  Psychotropic 
Substances,  coupled  with  the  urgency  of 
the  growing  problem  of  drug  abuse  in  many 
countries  as  a  result  of  the  lack  of  adequate 
domestic  and  international  controls,  out- 
weigh (other)  considerations  and  that  the 
interests  of  the  United  States  would  be  best 
served  by  early  ratification  of  the  treaty. 

Mr.  Speaker,  for  60  years  the  United 
States  has  been  the  leader  in  pushing 
for  greater  control  of  opium  and  opiiun 
derivatives. 

I  had  always  assumed  it  was  done  for 
worldwide  humanitarian  reasons,  and 
not  just  for  the  kids  in  "slumvllle,"  U.S.A. 
Now  we  find  ourselves  in  the  position 
of  doing  the  same  kind  of  song  and  dance 
that  we  have  accused  others  of  in  the 
past. 

Billions  of  dangerous  drug  capsules 
"Made  in  America"  being  criminally  di- 
verted in  this  country  Is  unconscionable. 
To  transport  this  homegrown  product 
in  a  criminal  manner  to  foreign  coun- 
tries is  a  disgrace.  I  hope  Members  will 
agree  with  me  and  join  with  me  when 
we  return  in  September  to  pass  this 
vitally  needed  legislation. 

At  this  point  in  the  Record,  I  Insert  a 
copy   of  the   "Psychotropic   Substances 
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Act  of  1974"  for  Members  to  study  during 
the  recess. 

H.R.  16588 
A  bill  to  amend  the  Comprehensive  Drug 
.\buse  Prevention  and  Control  Act  of  1970 
.".nd  other  laws  to  discharge  obligations 
xuider  tlie  Convention  on  Psychotropic 
Substances  relating  to  regulatory  controls 
on  the  maufacture,  distribution,  importa- 
tion, and  exportation  of  psychotropic  sub- 
sl.inces 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Psychotropic  Sub- 
stances Act  of  1974". 

Sec.  2.  The  Congress  makes  the  following 
findings  and  declarations: 

( 1 )  The  Congress  has  long  recognized  the 
danger  involved  in  the  manufacture,  distri- 
bution, and  use  of  certain  psychotropic  sub- 
stances for  nonscientlfic  and  nonmedical 
purposes,  and  has  provided  strong  and  ef- 
fective legislation  to  control  illicit  trafficking 
and  to  regulate  legitimate  uses  of  psycho- 
tropic substances  in  this  country.  Abuse  of 
psychotropic  substances  has  become  a  phe- 
nomenon common  to  many  countries,  how- 
ever, and  is  not  confined  to  national  borders. 
It  is,  therefore,  essential  that  the  United 
States  cooperate  with  other  nations  in  estab- 
lishing effective  controls  over  international 
traffic  in  such  substances  as  well. 

(2)  The  United  States  has  joined  witli 
otlier  countries  in  executing  an  international 
treaty  entitled  the  "Convention  on  Psycho- 
tropic Substances",  signed  at  Vienna.  Austria, 
on  February  21,  1971.  which  is  designed  to 
establish  suitable  controls  over  the  manu- 
facture, distribxitlon,  transfer,  and  use  of 
certain  psychotropic  substances.  The  Con- 
vention is  not  self-executing,  and  tiie  obliga- 
tions of  the  United  States  thereunder  must 
be  performed  pursuant  to  appropriate  legis- 
lation. It  is  the  intent  of  Congress  that  the 
provisions  of  this  Act  will  satisfy  all  obliga- 
tions of  the  United  States  under  the  Con- 
vention not  already  met  by  existing  law  and 
that  no  further  legislation  is  necessary. 

(3)  In  implementing  the  Convention  on 
Psychotropic  Substances,  the  Congress  is 
desirous  that  control  of  psychotropic  sub- 
stances in  the  United  States  should  be  ac- 
complished within  the  framewoi-k  of  the 
procedures  and  criteria  for  classification  of 
substances  provided  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970,  or  when  appropriate,  in  accordance 
with  the  provisions  for  new  drugs  pursuant 
to  the  Federal  Food.  Drug,  and  Cosmetic  Act, 
consistent  with  the  obligations  of  the  United 
States  under  the  Convention.  This  will  in- 
sure that  (A)  the  availability  of  psychotropic 
substances  to  manufacturers,  distributors, 
dispensers,  and  researchers  for  useful  and 
legitimate  medical  and  scientific  purposes 
shall  not  be  unduly  restricted;  (B)  nothing 
in  the  Convention  shall  interfere  with  bona 
fide  research  activities;  and  (C)  nothing  in 
the  Convention  sliall  interfere  with  ethical 
medical  practice  in  this  country,  based  on 
the  consensus  of  the  American  medical  and 
scientific  community  as  reflected  in  recom- 
mendations of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

Sec.  3.  Subsection  (d)  of  section  201  of  the 
Controlled  Substances  Act  (21  U.S.C.  811(d)  ) 
is  amended  (1)  by  inserting  "(1)"  after 
"(d)",  (2)  by  striking  out  ",  without  regard 
to"  and  inserting  in  lieu  thereof  ".  and  such 
order,  except  as  otherwise  provided  in  this 
subsection,  may  be  Issued  without  regard 
to",  and  (3)  by  adding  at  the  end  thereof 
the  following: 

"(2)  (A)  Whenever  the  Secretary  of  State 
receives  notification  from  the  Secretary  Gen- 
eral of  the  United  Nations  that  information 
has  been  transmitted  by  or  to  the  World 
Health  Organization,  pursuant  to  article  2 
of    the    Convention    on    Psychotropic    Sub- 


stances, which  may  Justify  adding  a  drug  or 
Other  substance  to  one  of  the  schedules  of 
the  Convention,  transferring  a  drug  or  sub- 
stance from  one  schedule  to  another,  or 
deleting  it  from  the  schedules,  the  Secretary 
of  State  shall  immediately  transmit  the  no- 
tice to  the  Secretary  of  Health,  Education, 
and  Welfare.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  prepare  for  trans- 
mission through  the  Secretary  of  State  to 
the  World  Health  Organization  such  medi- 
cal and  scientific  evaluations  as  may  be  ap- 
propriate regarding  the  possible  action  that 
could  be  proposed  by  the  World  Health 
Organization. 

"(B)  Whenever  the  Secretary  of  State  re- 
ceives notification  pursuant  to  article  2  of 
the  Convention  on  Psychotropic  Substances 
that  the  Commission  on  Narcotic  Drugs  of 
the  United  Nations  is  to  decide  whether  to 
add  a  drug  or  other  substance  to  one  of  the 
schedules  of  the  Convention,  transfer  a  drug 
or  substance  from  one  schedule  to  another, 
or  delete  it  from  the  schedules,  the  Secretary 
of  State  shall  transmit  timely  notice  to  the 
Secretary  of  Health,  Education,  and  Welfare. 
'J  he  Secretary  of  the  Health,  Education,  and 
Welfare  shall  evaluate  the  proposal  and  fur- 
nish a  recommendation  to  the  Secretary  of 
St.ite.  which  shall  be  binding  on  the  rep- 
resentative of  the  United  States  in  discus- 
siiiis  and  negoliations  relating  to  the 
action. 

"(3)  When  the  United  States  receives 
notification  of  a  scheduling  decision  pur- 
suant to  article  2  of  the  Convention  on  Psy- 
chotropic Substances  that  a  drug  or  other 
substance  has  been  added  or  transferred  to  a 
schedule  specified  in  the  notification,  the 
Secretary  of  Health,  Education,  and  Welfare, 
after  consultation  with  the  Attorney  Gen- 
eral, shall  first  determine  whether  existing 
legal  controls  under  this  title  or  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  ap- 
plicable to  the  drug  or  substance  meet  the 
requirements  of  the  schedule  specified  in 
the  notification  and  shall  take  the  follow- 
ing action: 

"(A)  If  such  requirements  are  met  by  ex- 
isting controls  but  the  Secretary  nonetheless 
believes  that  more  stringent  controls  should 
be  instituted,  the  Secretary  shall  recommend 
to  the  Attorney  General  that  he  initiate 
proceedings  for  scheduling  the  drug  or  sub- 
stance pursuant  to  subsections  (a)  and  (b) 
of  tills  section. 

"(B)  If  such  requirements  are  not  met  by 
existing  controls  and  the  Secretary  concurs 
in  the  scheduling  decision  transmitted  by 
the  notification,  the  Secretary  shall  recom- 
mend to  the  Attorney  General  tliat  he  ini- 
tiate proceedings  for  scheduling  the  drug  or 
substance  under  the  appropriate  schedule 
pursuant  to  subsections  (a)  and  (b)  of  this 
section. 

"(C)  If  such  requirements  are  not  met  by 
existing  controls  and  the  Secretary  does  not 
concur  in  the  sclieduling  decision  trans- 
mitted by  the  notification,  the  Secretarv 
shall— 

"(1)(I)  apply  the  controls  applicable  to 
new  drugs,  pursuant  by  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  or 

"(II)  if  he  deems  that  additional  controls 
are  necessary  to  protect  the  public  health 
and  .^afety.  recommend  to  the  Attorney  Gen- 
eral that  he  Initiate  proceedings  for  sched- 
uling the  drug  or  substance  pursuant  to 
subsections  (a)   and  (b)   of  this  section; 

"(ii)  request  the  Secretary  of  State  to 
transmit  a  notice  of  qualifiedT  acceptance, 
within  the  period  specified  in  the  Conven- 
tion, pursuant  to  paragraph  7  of  article  2  of 
the  Convention,  to  the  Secretary  General  of 
the  United  Nations;  and 

"(ill)  request  the  Secretary  of  State  to  ask 
for  a  review  of  the  scheduling  decision  by 
the  Economic  and  Social  Council  of  the 
United  Nations,  in  accordance  with  para- 
graph 8  of  article  2  of  the  Convention. 

"(4)   If  the  Attorney  General  determines. 


after  consultation  with  the  Secretary,  that 
proceedings  initiated  under  subparagraph 
(B)  or  (C)  (i)  (II)  of  paragraph  (3)  will  not 
be  completed  within  the  time  period  required 
by  paragraph  7  of  article  2  of  the  Conven- 
tion, the  Attorney  General  after  consultation 
with  the  Secretary  shall  unless  the  drug  or 
substance  is  already  controlled  under  this 
title,  issue  a  temporary  order  controlling  the 
drug  or  substance  under  schedule  VI.  As  a 
part  of  such  order,  the  Attorney  General  shall 
by  regulation,  after  consultation  with  the 
Secretary,  except  such  drug  or  substance 
from  the  application  of  any  provision  of  part 
C  of  this  title  which  he  finds  is  not  required 
to  carry  out  the  United  States  obligations 
under  article  2.  paragraph  7,  of  the  Conven- 
tion. In  tlie  case  of  proceedings  initiated 
under  subparagraph  (B)  of  paragraph  (3). 
the  Attorney  General  concurrently  with  the 
issuance  of  such  order  shall  request  the  Secre- 
tary of  State  to  transmit  a  notice  of  quali- 
fied acceptance  to  the  Secretary  General  of 
the  United  Nations,  pursuant  to  paragraph 
7  of  article  2  of  the  Convention. 

"(5)  If  the  review  requested  pursuant  to 
subparagraph  (C)  (Hi)  of  paragraph  (3)  re- 
sults in  reversal  of  the  scheduling  decision  in 
question  and  acceptance  of  the  Secretary's 
recommendations,  the  Attorney  General  shall 
issue  a  final  order  scheduling  the  drug  or 
substance  or  removing  it  from  control,  as  ap- 
propriate, in  accordance  with  such  recom- 
mendations. In  the  case  of  a  drug  or  sub- 
stance which  has  been  subjected  to  control 
under  subparagraph  (C)  (i)  (I)  of  paragraph 
(3).  the  Secretary  shall  take  such  action  as 
necessary  consistent  with  the  outcome  of 
such  review.  If  the  scheduling  decision  in 
question  is  affirmed  upon  such  review,  the 
Attorney  General  shall,  after  consultation 
with  the  Secretary  and  subject  to  the  provi- 
sions of  the  second  sentence  of  paragraph 
1.4),  issue  a  final  order  controlling  the  drug 
or  substance  under  schedule  VI.  unless  the 
drug  or  substance  is  already  controlled  under 
this  title  or  under  the  Feideral  Food,  Drug, 
and  Cosmetic  Act. 

"(6)  Nothing  in  the  Psychotropic  Sub- 
stances Act  of  1974  or  the  regulations  promul- 
gated thereunder  shall  be  construed  to  pre- 
clude requests  by  the  Secretary  of  Health. 
Education,  and  Welfare  or  the  Attorney  Gen- 
eral through  the  Secretary  of  State,  pursuant 
to  article  2  or  other  applicable  provisions  of 
the  Convention  on  Psychotropic  Substances, 
for  review  of  scheduling  decisions  under  such 
Convention,  based  on  new  or  additional  in- 
formation.". 

Sec.  4.  (a)  Subsection  (b)  of  section  202 
of  the  Controlled  Substances  Act  (21  U.S.C. 
812(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  Schedule  VI. — The  drug  or  other  sub- 
stance is  required  to  be  controlled  by  United 
States  obligations  under  the  Convention  on 
Psychotropic  Substances,  and  the  Secretary 
determines  the  drug  or  other  substance 
should  not  be  controlled  in  any  of  the  other 
schedules  pursuant  to  proceedings  under 
subsection  (d)   of  section  201  of  this  title." 

(b)(1)  Section  102(6)  of  the  Controlled 
Substances  Act  is  amended  by  striking  out 
"or  V"  and  inserting  in  lieu  thereof  "V.  or 
VI". 

(2)  The  first  sentence  of  section  202(a)  of 
such  Act  is  amended  to  read  as  follows: 
"There  are  established  six  schedules  of  con- 
trolled substances,  to  be  known  as  schedules 
I.  II.  III.  IV.  V,  and  VI." 

(3)  Section  202(d)  of  such  Act  is  amended 
by  striking  out  "or  V"  and  inserting  In  lieu 
thereof  ".  V,  or  VI". 

(4)  Section  303  is  amended  by  striking  out 
"or  V"  each  place  it  occurs  and  inserting  in 
lieu  thereof  "V,  or  VI". 

(5)  Section  305  of  such  Act  Is  amended 

(A)  by  striking  out  "or  IV"  in  subsection  (ct 
and  Inserting  In  lieu  thereof  "IV.  or  VI",  and 

(B)  by  striking  out  "or  IV"  In  subsection  (d) 
and  inserting  m  lieu  thereof  ",  IV,  or  VI '. 


0096 


CONGRESSIONAL  RECORD  — HOUSE 


August  22,  197 J, 


(6)  Section  307(c)  of  such  Act  Is  amended 
by  striking  out  "or  V"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "V,  or  VI". 

(7)  Section  309(b)  of  such  Act  is  amended 
bv  striking  out  "or  IV"  and  Inserting  in  lieu 
thereof  ".  IV,  or  VI". 

(3)  Section  401  lb)  (2)  of  such  Act  Is 
ameiided  by  striking  out  "schedule  IV  '  and 
inserting  in  lieu  thereof  "schedule  IV  or  VI'". 

i9i  Section  1002<b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  is  amended 
by  striking  out  "  or  V"  and  inserting  in  lieu 
thereof  "V.  or  VI". 

(10)  Section  1003  of  such  Act  is  amended 
(A)  by  striking  out  "or  II"  in  subsection  (C) 
and  inserting  in  lieu  thereof  ",  II.  or  VI",  and 
(Bi  by  striking  cut  "or  IV"  in  subsection  (e) 
anc»  'nscrting  in  lieu  thereof  ",  IV.  or  VI". 

ill>  Section  1004(2)  cf  such  Act  Is 
amended  by  striking  out  "or  IV"  and  in -.ert- 
ing  In  lieu  thereof  "IV.  or  VI '. 

(12)  Section  1000  of  such  Act  is  amended 
l>y  striking  out  "schedule  I  or  II"  and  Insert- 
ing, in  lieu  thereof  "schedule  I.  11,  or  VI". 

(13/  Section  1006(b)  of  such  Act  is 
emended  by  striking  out  "or  V"  and  insert- 
ing in  lieu  thereof  ".  V.  or  V^I". 

(14)  Section  1007(ai(2)  of  such  .'Vet  Is 
amended  by  striking  out  "or  IV"  and  insert- 
n.B  Ui  lieu  thereof  "IV,  or  VI". 

(15)  Section  1008(C)  of  Euch  Act  Is 
emended  by  striking  out  "schedule  III.  IV, 
or  V  or  to  export  a  controlled  substance  in 
schedule  III  or  IV"  and  inserting  in  lieu 
thereof  "schedule  III,  IV,  V,  or  VI  or  to  ex- 
port a  contrciled  substance  in  schedule  III, 
IV.  cr  VI  '. 

i]6i  Section  1010ibM2)  of  svich  Alt  is 
amended  by  striking  out  "IV  '  aud  inserting 
in  lieu  thereof  "IV  or  VI". 

Sec.  6.  Subsection  (d)  of  section  202  of 
the  Controlled  Substances  Act  (21  US  C. 
812  (d  I)  is  amended  by  striking  cut.  "and" 
before  "(2)"  and  by  adding  [before  the  pe- 
riod at  the  end  thereof  the  lollowing:  ",  and 
(3)  such  exception  does  not  conflict  with 
United  States  obligations  andir  the  Conven- 
tion on  Psychotropic  Substahces,  sigiied  at 
Vienna,  Austria,  on  Februaryf^l,  1971". 

Sec.  e.  Subsection  (di  of  section  307  of 
the  Controlled  Substances  Act  (21  U.S.C. 
827id))  is  amended  by  adding  "(1}"  afttr 
"(d)"  the  first  lime  it  appears,  and  adding 
the  following  new  paragr.ipa.  at  the  end  of 
the  subsection:  - 

"(2)  Every  manufacturer, registered  im- 
der  section  303  shall,  at  sucli  tune  or  times 
and  in  such  form  as  the  Attorney  General 
may  require,  mai'e  periodic  jeports  to  the 
Attornty  General  with  respst  to  nonnar- 
cotic controlled  substances  \ehich  are  psy- 
chotropic substances  subject  lo  the  Conven- 
tion on  Psychotropic  Substances,  signed  at 
Vienna,  Austria,  on  February- 21,  1971." 

Sec  7.  Section  1002 (bi  ofnhe  Controlled 
Substances  Import  and  Expoia  Act  (21  U.S.C. 
952  lb  I  I  is  amended  by  inserting  Immedi- 
ately before  the  period  at  tiie  end  of  para- 
graph (2)  the  following:  ".except  tliat  If 
a  nonnarcolic  controlled  substance  in  sched- 
ule III,  rv.  or  V  Is  also  listed  in  schedule  I 
or  II  of  the  Convention  on  Psychotropic 
Substances  It  shall  be  imported  pursuant 
to  such  import  permit  requirements,  pre- 
scribed by  regulation  of  the  Attorney  Gen- 
eral, as  are  required  by  the  Convention". 

Sf:c.  8.  Subsection  (e)  of  section  1003  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  use.  953(e))  iramended— 

(a)  by  striking  out  ",  and"  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of r.  semicolon; 

lb  I  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  lieu  there- 
of ";  and  ■;  and 

(c»  by  adding  the  following  new  para- 
graph: 

"(4)  in  any  case  when  a  nonnarcotic  con- 
ti  olied  substance  in  schedule^  III,  IV,  or  V 


is  also  listed  in  schedule  I  or  II  of  the  Con- 
vention on  Psychotropic  Substances,  It  Is 
exported  pursuant  to  such  export  permit  re- 
quirements prescribed  by  regulation  of  the 
Attorney  General  as  are  required  by  the  Con- 
vention, Instead  of  the  Invoice  required  by 
paragraphs  (2)  and  (3)  above.". 

Sec.  9.  (a)  Part  D  of  the  Controlled  Sub- 
stances Act  (21  U5.C.  841  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"APPJICATION     OF     INTERNATIONAL    TREAT  irs    OR 
AGREEMENTS 

"Sec.  412.  Nothing  in  th?  Single  Conven- 
tion on  Narcotic  Drugs,  the  Convention  on 
Psychotropic  Substances,  or  other  treaties 
or  international  agreements  shall  be  con- 
strued to  require  a  speciTic  punishment  for 
offenses  involving  narcotic  drugs  or  psycho- 
tropic substances  or  to  limit  the  provision 
of  such  treatment,  education,  aftercare,  re- 
habilitation, and  social  reintegration  as  al- 
ternatives to  conviction  or  punishment  for 
such  offenses  as  may  be  authorized  by  any 
Act  of  Congress.". 

(b)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abu.se  Prevention  and  Control 
Act  of   1970  is  amended  by  inserting — 
"Sec.  412.  Application  of  International  trea- 
ties or  agreements." 
Immediately  after 

"Sec.  411.  Proceedings  to  estab!i-.h  previous 
convictions.". 
^rr.  10  (n)  Section  502  of  the  Controlled 
S-  h  tanre.s  Act  (21  U.S.C.  872)  is  amended 
by  redesignating  subsection  (d)  a.s  subsec- 
tion (e),  and  by  adding  after  subsection  (c) 
th"  following  new  suboection: 

"(d)  Nothing  in  the  .Single  C'-nvention  on 
Narcotic  Drugs,  the  Convention  on  Psycho- 
tropic SubRtance?,  or  other  international 
tteat'es  or  agreement?  yhall  be  ccnstnied  to 
limtt.  modify,  or  prevent  the  protection  of 
the  conndemiality  of  patient  records  or  of 
the  names  and  other  Identifying  character- 
l-^tlcs  of  re.'iearch  subjects  as  provided  by  any 
Federal.  Elate,  o.-  local  tntjct.'nent  or  regula- 
tion". 

lb)  Secti.?n  303  cf  the  Public  Health  Serv- 
ice Act  (42  use.  242a)  Is  amended  by  re- 
designating .subsection  (b)  as  subsection 
ic),  and  by  adding  after  stitasectlon  (a)  the 
following  new  sub'.ertion: 

"lb)  Nothing  In  the  Single  Convention  on 
Narcotic  Drugs,  the  Convention  on  Psycho- 
tropic Substances,  or  other  International 
treaties  or  agreements  ."hall  be  construed  to 
limit,  modify,  or  prevent  the  protection  of 
the  confidentiality  of  patient  records  or  of 
the  names  and  otlier  Identifying  characteris- 
tics cf  research  subjects  as  provided  by  any 
Federal.  Stale,  or  local  enactment  or  regu- 
lation.". 

Sr  -  11.  S  ib'c  t;»!i  (f)  of  section  303  of 
the  Controlled  r;-  bstances  Act  (21  U.S.C. 
823if )  )  Is  amended  by  adding  the  following 
.ventenre  at  the  end  of  the  .su)>sectlon:  "Arti- 
cle 7  of  the  Coiivention  on  Psychotropic  Sub- 
btanres  shall  not  be  construed  to  pnjhlblt,  or 
imp<jr«  addUlonal  restrictions  upon,  re- 
search Involving  drugs  or  other  substances 
bvlieduled  under  the  Convention  which  Is 
coJKjucted  in  conformity  with  thl.i  stibsec- 
tlon  and  other  applicable  provisions  of  this 
title.". 

S'.f-.  12.  Sub-^ectlon  (c)  of  .section  307  of 
the  Controlled  .Suljslances  Act  (21  U  S.C. 
8271  c) )  is  amended  by  adding  the  following 
after  and  below  paragraph  (3)  :  "Nothing  In 
the  Convention  on  Psychotropics  Substances 
shall  be  construed  as  in  any  way  aflectlng, 
modifying,  repealing,  or  super.ieding  the  pro- 
visions of  paragraphs  (1)(B),  (2),  or  (3) 
of  this  subsection". 

Set  13.  Subsection  in)  of  section  502  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.8.C.  302(n))  is  amended  by  adding  the 
following  new  sentence  at  tlie  end  thereof: 
"Nothing  in  the  Convention  on  Psychotropic 


Substances,  signed  at  Vienna,  Austria,  on 
February  21,  1971.  shall  be  construed  to  pre- 
vent drug  price  communlcatlcns  to  con- 
sumers.". 

Sec.  14.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  the  Convention 
on  Psychotropic  Substances  enters  Into  force 
in  respect  to  the  United  Stales. 


BALANCED  NATIONAL  GROWTH  AND 
DEVELOPMENT  ACT  OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  10  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  to  make  some  remarks 
on  a  bill  that  I  have  introduced  today, 
the  Balanced  National  Growth  and  De- 
velopment Act  of  1974.  My  decision  to 
introduce  this  bill,  which  is  a  companion 
measure  to  S.  3050,  a  bill  that  was  the 
outgrowth  of  several  years  of  study  and 
review  by  Senator  Hubert  Humphhey,  his 
staff,  and  the  staff  of  the  Congressional 
Research  Service  of  the  Library  of  Con- 
gress, comes  after  many  montlis  of  con- 
sidering the  status  of  policies  that  deal 
with  growth  and  its  implications  for  the 
future. 

I  am  impressed  with  the  amount  of 
e.Tort  that  has  gone  into  the  various  ap- 
proaches to  the  question  of  growth.  Yet 
I  am  disappointed  by  the  meager  results 
of  these  efforts.  We  have  seen  a  frag- 
mented approach  in  dealing  with  growth 
questions  fail,  and  this  failure  has  led  me 
to  conclude  that  the  total  reorganization 
of  the  Federal  Government  to  create 
the  machinery  and  proce.sses  to  ade- 
quately cope  V  ith  national  growth  ques- 
tions is  now  necessary.  The  Balanced  Na- 
tional Growtli  and  Development  Act  of 
1974  will  accomplish  this. 

The  standing  committees  of  Congi-ess, 
and  especially  the  House,  have  divided 
responsibilities  when  such  broad  ques- 
tions as  national  development  and 
growth  are  considered.  The  proposed 
House  reorganization,  while  improving 
on  the  status  quo,  cannot  be  expected 
to  resolve  questions  of  this  broad  nature. 
My  most  recent  legislative  encounter 
with  national  growth  and  development 
policies  demonstrates  the  fragmented 
approach  to  this  problem.  The  Commit- 
tee on  Science  and  Astronautics,  on 
which  I  serve,  recently  held  hearings  on 
'"Federal  Policy,  Plans  and  Organization 
for  Science  and  Technology." 

One  of  the  distinguished  witnesses  at 
those  hcaring.s,  Mr.  Patrick  E.  Haggerty, 
chairman,  Texas  In';truments  Inc.,  de- 
voted the  bulk  of  his  testimony  to  the 
need  for  the  Congress  and  the  President 
to  go  much  furtiier  than  the  establi.«h- 
nient  of  a  Council  on  Science  ond  Tech- 
nology, as  recommend(!d  by  a  National 
Academy  of  Science  committee  at  the  be- 
ginning of  our  hearings.  Mr.  Haggerty 
recommended  that  the  Congress  pass 
legislation,  the  National  Development 
Act,  that  would  integrate  economic 
policy,  environmental  control,  social 
development,  and  science  and  technology 
in  a  coherent  national  effort  to  improve 
the  quality  of  life  of  all  citizens.  Mr.  Hag- 
gerty's  proposal  was  clearly  one  that 
related  to  the  Science  and  Astronautics 
Committee,  but  it  also  related  to  the 
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Joint  Economic  Committee,  the  Banking 
and  Currency  Committee,  and  the  Gov- 
ernment Operations  Committee. 

It  is  interesting  to  compare  Mr.  Hag- 
gerty's  proposal  with  the  bill  that  I  have 
j->troduced  today.  Each  proposal  at- 
tempts to  integrate  the  entire  spectrum 
of  policies  and  activities  that  impact 
upon  growth  and  productivity.  Each  pro- 
posal makes  a  sincere  attempt  to  maxi- 
mize the  quality  of  life  by  dealing  with 
complex  economic  and  social  issues  in  a 
comprehensive  fashion.  Many  of  the 
structural  changes  recommended  by  Mr. 
Haggerty's  Natioiial  Development  Act 
and  Mr.  Humphrey's  Balanced  National 
Growth  and  Development  Act  are  the 
same.  I  am  pleased  to  see  such  similar 
conclusions  on  national  issues  come  from 
such  divergent  sources. 

The  Balanced  National  Growth  and 
Development  Act  does  not  specifically 
prescribe  policy,  but  rather  attempts 
to  refocus  national  institutions  so  as  to 
approach  virtually  the  entire  spectrum 
of  domestic  policies  in  relation  to  growth 
and  development.  The  statement  of  pol- 
icy is  as  follows : 

Statement  of  Policy 

Sec.  101.  In  order  to  promote  the  gei.eral 
welfare  and  to  improve  the  quality  of  life 
and  standard  of  living  for  all  the  Nation's 
people  by  providing  direction  for  the  forces 
determining  economic  growth,  population 
distribution,  and  environmental  quality  con- 
sistent with  guarantees  of  maximum  free- 
dom and  self-determination  among  citizens, 
the  Congress  declares  that  it  Is  the  con- 
tinuing responsibility  of  the  Federal  Gov- 
ernment, In  concert  with  State  and  local 
governments,  to  undertake  the  development 
of  a  balanced  national  growth  and  develop- 
ment policy,  which  shall  Incorporate  eco- 
nomic, social,  environmental,  and  other  ap- 
propriate considerations.  The  balanced  na- 
tional growth  and  development  policy  shall 
serve  as  the  guide  for  national  decisionmak- 
ing and  Federal  assistance  and  cooperation 
with  States  and  local  governments  and  ap- 
propriate encouragement  of  cooperation  by 
private  enterprise,  to  effect  the  achievement 
of  balanced  economic  growth  In  urban  and 
rural  areas,  through  optimum  allocation  of 
resources,  balanced  distribution  of  popula- 
tion, and  environmental  protection. 

Title  I  states  the  bill's  purpose.  Title  II 
creates  an  Office  of  Balanced  National 
Growth  und  Development  in  the  White 
House.  Title  III  provides  for  the  transfer 
of  certain  functions  from  the  Office  of 
Management  and  Budget  with  icspect  to 
review  of  Federal  projects  and  liaison 
with  State  and  local  governments.  Title 
IV  creates  multi-State  regional  planning 
and  development  ccnmisslons.  A  pro- 
gram of  comprehensive  planning  a.ssist- 
ance  Ls  provided  for  in  title  V  and  title 
VI  provides  for  Federal  requirements  for 
the  receipt  of  such  grants.  A  National 
Citizens  Council  on  the  American  Future 
is  embodied  in  title  VII.  Title  VIII  cre- 
ates a  Joint  Congressional  Committee  on 
Bal.tnced  National  Growth  and  Devel- 
opment and  a  Congressional  Office  of 
Policy  and  Planning.  Title  IX  lays  down 
requirements  with  respect  to  the  loca- 
tional  impact  of  Federal  facilities,  activi- 
ties, and  procurement.  Title  X  creates  a 
Foundation  on  the  American  Future, 
Title  XI  establishes  an  agency  for  popu- 
lation and  demographic  anal.vsis  within 
the  Bureau  of  the  Census  of  the  Depart- 
ment of  Commerce.  Title  XII  authorizes 


the  necessary  expenditures  to  carry  out 
the  act. 

This  approach  may  be  considered  a 
radical  step  to  take  without  thorough 
and  widespread  debate.  I  agree,  and  that 
is  one  of  the  reasons  that  I  have  chosen 
to  introduce  this  bill  at  tliis  time.  The 
fundamental  changes  that  would  result 
from  the  Balanced  National  Growth  and 
Development  Act  of  1974  need  the  sup- 
port of  the  President  if  they  are  to  suc- 
ceed. I  would  hope  that  our  new  Presi- 
dent, Gerald  Ford,  would  devote  some  of 
his  valuable  time  to  corisideration  of  this 
vitally  important  subject.  In  fact,  the 
existing  law — section  703(a)  of  the 
Housing  and  Urban  Development  Act  of 
1970 — requires  the  President  to  make  the 
second  biennial  report  on  national 
growth  this  year. 

The  first  biennial  report  on  national 
growth  has  been  the  subject  of  much 
comment  and  scrutiny.  That  report 
probably  received  more  attention  than  it 
deserved,  considering  how  pitiful  an  ef- 
fort it  represented.  An  excellent  set  of 
hearings  on  this  repox't  and  the  need  for 
a  national  growth  policy  were  conducted 
on  June  6  and  7  of  1972  by  the  Subcom- 
mittee on  Housing  of  the  House  Com- 
mittee or.  Banking  and  Currency  and 
should  be  reviewed  by  those  who  are  in- 
terested in  the  details  of  this  report. 
Suffice  it  to  say,  I  do  not  tliink  that  the 
report  offered  anything  to  recommend  it. 

The  Subcommittee  on  Housing  intends 
to  conduct  hearings  on  the  1974  Report 
on  National  Growth  shorty  after  Its 
release,  which  should  be  in  the  near  fu- 
ture since  it  is  already  several  months 
overdue.  These  hearings,  when  they  oc- 
cur, will  provide  a  valuable  forum  to  dis- 
cu.ss  many  of  the  concepts  embodied  in 
my  bill. 

One  of  the  people  who  should  be  given 
.special  credit  for  their  work  in  further- 
ing the  efforts  to  develop  a  balanced  na- 
tional growth  policy  is  Congressman 
Thomas  A.siiley  of  Oliio.  In  his  work  on 
the  Banking  and  Currency  Committee 
and  in  the  House  as  a  whole  he  has  con- 
sistently focused  attention  on  the  prob- 
lems surrounding  Federal  policies  that 
affect  growtii  and  development.  In  re- 
marks before  the  House  on  October  1, 
1973 — Congressional  RErosn,  volume 
.  19.  part  25,  pages  32113-19— he  proposed 
the  establishment  of  a  Joint  Committee 
on  National  Growth  and  Land  Use  Policy. 
In  tliose  remarks  Mr.  Ashley  presented 
a  rather  detailed  breakdown  of  commit- 
tee juri-dictions  over  aspects  of  Federal 
growth  policy,  and  the  breakdown  of 
Federal  progiams  tliat  have  an  impact 
on  land  use  and  development  policies, 
sucli  as  flood  control,  highway  construc- 
tion, and  new  community  assistance 
grants,  to  name  just  a  few  examples. 

The  proposal  for  a  joint  committee 
was  made  because  the  fragmentation  of 
responsibility  for  these  issues  at  the  Fed- 
eral level  make  it  very  unlikely  that  any 
one  committee  would  be  able  to  oversee 
the  then  likely  passage  of  H.R.  10294,  the 
National  Land  U.se  Plannii^g  Act.  Under 
normal  procedures  the  Committee  on  In- 
terior and  Insular  Affairs,  which  au- 
thored H.R.  10294.  would  have  had  over- 
sight responsibihties  for  It.  Since  that 
bill,  much  like  the  bill  I  introduce  to- 


day, would  have  affected  many  standing 
committees,  the  proposal  for  a  joint  com- 
mittee made  sense  and  this  proposal  is 
embodied  in  my  bill. 

The  failure  of  the  House  to  adopt  the 
rule  on  H.R.  10294  was  a  subject  of  earlier 
remarks  by  myself.  I  found  that  inaction 
deplorable.  I  would  like  to  point  out  that 
many  of  the  proposals  included  in  that 
bill  are  contained  in  the  Balanced  Na- 
tional Growth  and  Development  Act  of 
1974.  The  reason  for  this  is  simple,  land 
use,  growth  policies,  and  development 
are  all  parts  of  the  same  issue  and  they 
will  continue  to  be  interrelated. 

I  think  it  is  appropriate  to  quote  from 
one  of  the  statements  in  the  Banking 
and  Currency  Committee  print  on  na- 
tional growth  policy.  Dr.  Brian  J.  L. 
Ecrrj-  of  the  University  of  Chicago  com- 
mented on  the  1972  National  Growth  Re- 
port by  the  President  and  then  stated: 

Our  first  priority  must  "je  not  what  growth 
policy  to  follow,  but  agreement  that  a  growth 
policy  is  needed.  .  .  .  We  must  first  demon- 
strate more  clearly  than  we  have  yet  that 
the  complexity  and  intractability  of  society's 
current  problems  derive  their  basis  from  the 
central  processes  of  economic  devele^mcnt 
and  urbanization,  and  that  the  interaction 
cf  size  and  rapid  growth  will  lead  to  an 
acceleration  of  costs  that  will  only  be  coun- 
tered by  forthright  national  policies  proniot- 
iiig  both  an  orderly  pace  and  pattern  of 
growth  In  the  years  to  come.  Whether  the?e 
policies  win  embody  new  ar>d  better  forms 
of  regulation  and  tlie  setting  of  newer  supe- 
rior standards,  consistent  with  the  American 
tradition,  or  whether  they  sho'.ild  Incorporate 
dramatic  new  public  ventures  that  exert  sig- 
nificant developmental  leadership  (as  has 
been  the  case  in  Western  Etirope)  should  be 
a  matter  of  wide  debate.  The  alternatives 
and  their  corisequences  need  wide  discussion 
and  debate.  And  once  there  is  some  sense  of 
tlie  Nation  stemming  from  that  debate,  one 
can  begin  to  design  a  national  growth  policy. 

I  believe  this  statement  by  Dr.  Berry 
sums  up  our  current  dilemma  quite  well. 
Again  I  wish  to  point  out  that  the  Bal- 
anced National  Growth  and  Develop- 
ment Act  is  not  a  statement  of  growth 
policy,  but  a  mechanism  by  which  this 
debate  on  its  formation  can  take  place. 
The  first  decision  is  whether  we  want  to 
formulate  such  a  policy. 

Several  committees  have  attempted  to 
further  the  debate  on  these  issues.  One 
m  ijor  effort  has  been  made  by  the  Sub- 
committee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  of 
tlie  Committee  on  Merchant  Marine  and 
li.heries  under  the  leadership  of  Con- 
gressmrn  John  Dingell.  This  subcom- 
mittee h?.s  published  a  three-volume  set 
on  "Growth  and  Its  Implications  for  the 
Future"  which  I  have  found  extremely 
helpful  iii  understanding  this  issue. 
These  hearings  made  one  point  very 
cle.^.r,  and  that  is  that  growth  questions 
are  not  only  a  mutter  for  national  con- 
cern, but  they  are  of  international 
c'jncein. 

The  re.  ent  oil  embarro  and  resultant 
r.we.reness  of  the  i^rvasive  influence  of 
energy  supplies  in  all  aspects  of  our  lives, 
nationally  and  internationally,  has 
rlerted  m_;ny  people  to  the  need  to  con- 
sider growth  and  its  limits  on  a  global 
scile.  I  have  devoted  much  of  my  tinae 
to  the  con.'^^ideration  of  various  global 
problents.  or  the  problematique,  as  the 
Club  of  Roaae  refers  to  this  subject,  and 
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merely  want  to  note  that  this  bill,  if  en- 
acted, would  enable  the  United  States  to 
better  deal  with  our  International 
problems. 

Some  of  the  proponents  of  a  national 
growth  and  developmrait  policy  have 
failed  to  connect  ener©r  policies  with 
land  use,  or  urban  grow^  policies.  Even 
more  frequently  the  relation  of  these 
issues  to  inflation  is  nc^  made.  One  of 
the  driving  forces  of  inffation  is  the  in- 
creasing demand  of  resources,  especially 
energy  resources,  that  aise  being  depleted 
because  they  are  in  limited  supply.  I  have 
discussed  this  subject  on  pther  occasions, 
and  would  again  note  thit  the  Balanced 
National  Growth  and  Dfvelopment  Act 
does  provide  the  mech^^ism  to  incor- 
porate these  concepts  ff^to  a  national 
policy.  I 

The  literature  on  this  Subject  is  abun- 
dant. The  Congress  itseW  has  numerous 
publications,  many  of  w^ich  I  have  al- 
ready mentioned,  that  r|late  directly  or 
indirectly  on  the  issi»  of  balanced 
growth  and  developmeiit  policies.  The 
Congressional  Research  |Service  of  the 
Library  of  Congress  haslJevoted  exten- 
sive time  to  this  subject 
many  valuable  contributiq 

At  the  request  of  Seng 
the  Library  of  Congres^ 
three  committee  prints 
Committee  on  Governm| 
has  printed  two  and  is  ir 
printing  the  third  of  the| 

The  first  report  is,  "Tov 
Growth  and  Development! 
lative  and  Executive  Actioj 
1971,"  the  second  is  "Towt 
Growth  Policy:  Federal 
velopments  in  1972"  and 
be,  "Toward  a  National 
Federal  and  State  Devilopments  in 
1973."  I  found  these  materi|ls  most  help- 
ful in  considering  this  iiiportant  sub- 
ject, f 

The  Federal  role  in  estac 
should  be  a  matter  of  loni 
debate.  The  need  to  establ^ 
growth  and  development  pd 
mind,  clearly  established  b| 
Congress  should  come  to  ^rips  with  its 
responsibilities  and  develpP  a  viable 
mechanism,  such  as  that  lembodied  in 
this  bill,  to  cope  with  the  development  of 
a  national  policy.  Optionfe  should  be 
identified,  and  debated  and|  chosen.  The 
role  of  the  States  and  local  jgovernments 
and  nongovernmental  groups  must  simi- 
larly be  debated.  j 

While  we  continue  to  aviid  acting  at 
the  national  level,  as  demonstrated  by 
the  House  vote  on  H.R.  10294,  the  Nation- 
al Land  use  Planning  Act,  tie  State  and 
local  governments  and  individuals  of  the 
United  States  continue  to  ntove  forward. 
They  need  our  help,  and  we 
help.  The  result  must 
growth  and  development. 
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INTRODUCTION  OF  RESOLUTION  IN 
SUPPORT  OF  INTEllNATIONAL 
WOMEN'S  YEAR    1975 

The  SPEAKER  pro  temppre.  Under  a 
previous  order  of  the  Housi,  the  gentle- 
man from  New  York  (Mr. Ibincham)  is 
recognized  for  5  minutes.     1 

Mr.  BINGHAM.  Mr.  Speajcer,  I  am  to- 
day introducing  a  resolutioh  along  with 


Mrs.  Hecklek  and  51  other  cosponsors 
supporting  the  United  Nations  procla- 
mation of  the  year  1975  as  International 
Women's  Year. 

This  resolution  would  put  the  Congress 
on  record  as  offlclally  recognizing  the 
importance  of  promoting  equality  be- 
tween men  and  women  in  every  country 
of  the  world. 

Equal  pay.  equal  opportunity  to  work, 
equal  status  in  marriage,  these  and  many 
other  issues  are  being  increasingly  dis- 
cu.ssed  in  homes  and  workplaces  by  men 
and  women  alike.  The  member  nations 
of  the  United  Nations,  including  the 
United  States,  will  all  benefit  by  a  con- 
structive observance  of  a  Women's  Year 
in  1975. 

For  the  benefit  of  my  colleagues  who 
may  still  wish  to  join  with  us  in  rec- 
ognizing IWY  1975,  I  include  herewith 
a  copy  of  the  text  of  the  resolution: 

CONCUTIRENT     RESOLUTION 

Whereas  the  United  Nations  has  proclaimed 
1975  as  International  Women's  Year,  during 
which  attention  will  be  focused  on  means 
of  advancing  the  status  of  women  and  elimi- 
nating discrimination  against  women  within 
the  United  Nations  family  of  agencies  and 
within  each  of  the  135  member  countries 
of  the  United  Nations;  and 

Whereas  the  United  Nations  has  set  three 
goals  for  International  Women's  Year  which 
are  In  accord  with  the  objectives  of  the 
Ctovcrnment  and  people  of  the  United  States: 
(a)  to  promote  equality  between  men  and 
women:  (b)  to  Insure  the  full  participation 
of  women  In  the  total  development  "effort, 
both  national  and  International;  (c)  to  rec- 
ognize the  Importance  of  women's  Increasing 
contribution  to  the  development  of  friendly 
relations  and  cooperation  among  states  and 
to   the   streng:thenlng   of   world   peace;    and 

Whereas  the  President  of  the  United  States. 
on  Janxiary  30,  1974,  proclaimed  Interna- 
tional Women's  Year  for  the  United  States 
and  called  on  Federal  and  State  officials, 
private  organizations,  and  individuals  to 
assist  in  the  observance  of  International 
Women's  Year  by  constructive  measures  for 
the  advancement  of  the  status  of  women; 
and 

Whereas  a  UN-sponsored  International 
Conference  will  be  held  during  International 
Women's  Year  at  Bogota.  Colombia,  and 
other  UN  activities  for  the  Year  are  planned; 
and 

Whereas  despite  the  progress  made,  espe- 
cially In  recent  years,  there  is  urgent  need  for 
more  equitable  utilization  of  women's  tal- 
ents, particularly  at  higher  levels  of  govern- 
ment. Industry,  the  professions,  labor,  the 
arts,  and  sports,  and  for  greater  recognition 
of  women's  potential  for  contributing  sig- 
nificantly to  the  cultural,  economic,  and 
spiritual  life  of  the  nation;  and 

Whereas  constructive  observance  of  IWY 
Is  a  matter  of  Importance  for  all  citizens — 
men  as  well  as  women — for  by  advancing  the 
status  of  women  the  well-being  of  the  family, 
the  community  and  the  nation  are  advanced; 
for  without  the  active  cooperation  of  men 
and  women  toward  shared  goals  and  mutual 
iinderstanding  of  existing  problems  no  last- 
ing progress  will  be  made;  and 

Whereas  new  careers  In  fields  not  tradi- 
tionally open  to  women  are  progressively 
being  made  accessible  to  women  but  channels 
for  making  these  opportunities  known  need 
to  be  vastly  expanded,  so  as  to  reach  all 
women,  including  minority  and  low  income 
women;   and 

Whereas  talent  banks  exist  which  can  pro- 
vide the  names  of  women  qualified  to  serve 
In  positions  of  responsibility  If  given  the 
opportunity;  and 

Whereas  many  women  desiring  additional 
education,  or  part-time  employment  or  re- 


training after  extended  periods  of  absence 
from  the  labor  force  experience  difficuUles  in 
obtaining  employment,  or  In  working  out 
arrangements  for  combining  work  with  their 
home  responsibilities;   and 

Whereas  women  in  the  US  and  around  the 
world  during  International  Women's  Year, 
can  exchange  useful  experiences  In  seeking 
and  finding  means  of  improving  their  condi- 
tions of  life;  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  is  the  sense 
Of  the  Congress  that: 

(1)  The  designation  of  1975  as  Interna- 
tional Women's  Year  is  welcomed  and  full 
support  Is  expressed  for  the  goals  for  the 
Year  as  proclaimed  by  the  Secretary  Gen- 
eral of  the  United  Nations  and  the  President 
of  the  United  States. 

(2)  Cooperation  in  observance  of  the  Year 
is  urged  on  the  part  of  all  concerned  people, 
official  and  privat?,  men  and  women,  to  en- 
sure that  constructive  measure  are  taken  to 
advance  the  rights  and  responsibilities  of 
women  during  1975. 

(3)  A  concerted  effort  should  be  made  to 
ensure  that  1975  is  a  year  not  only  of  stock- 
taking but  also  a  time  for  the  launching  of 
new  programs  and  the  forming  of  new  atti- 
tudes toward  the  role  of  women,  with  impact 
reaching  well  beyond  1975,  so  as  to  overcome 
the  obstacles  still  encountered  by  women  In 
exercising  their  full  measure  of  human  rights 
and  responsibilities  In  all  fields.  Including 
government,  business,  labor,  the  professions, 
education,  the  arts,  and  sports,  and  in  en- 
joying freedom  of  choice  in  planning  their 
lives. 

(4)  Women  in  more  than  token  numbers 
should  be  included  on  all  United  States  dele- 
gations to  international  conferences  or  other 
meetings,  and  on  national  commissions  and 
other  bodies  where  positions  are  filled  by 
Federal  appointment 


UTAH'S  NATIONAL  PARKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Owens)  is  recog- 
nized for  10  minutes. 

Mr.  OWENS.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  would  put 
into  effect  a  recent  proposal  advocated 
by  the  Governor  of  the  State  of  Utah, 
Calvin  Rampton.  The  Governor  has 
urged  a  1-year  delay  in  establishing 
wilderness  areas  in  Utah's  national 
parks.  My  legislation  would  amend  the 
Wilderness  Act  of  1964  to  prohibit  the 
designation  of  any  part  of  National  Park 
Service  lands  in  Utah  as  wilderness  areas 
for  a  1-year  period  following  enactment. 

MULTIPLE    USE    IMPORTANT 

In  our  state,  67  percent  of  the  land  is 
owned  by  the  Federal  Government.  It  is 
impoitant  to  any  State  where  a  pre- 
ponderance of  the  land  is  so  owned  that 
the  public  lands  be  managed  under  the 
principle  of  multiple  u.se  and  sustained 
yield.  This  concept  is  also  important  to 
the  Nation  as  a  whole  as  we  strive  to 
make  wise  use  of  our  natural  resources 
on  public  lands  in  an  environmentally 
acceptable  fashion.  Grazing,  mining,  oil 
production,  water  resources,  timber  har- 
vesting, recreation — all  are  important 
uses  of  the  public  lands  and  should  con- 
tinue to  be  so  in  the  future. 

WILDERNESS    AREAS    NECESSARY.    TOO 

Even  though  I  am  strongly  wedded  to 
the  concept  of  multiple  land  use,  I  also 
believe  that  a  small  portion  of  the  public 
land — perhaps  2  to  3  percent — should  be 
preserved  in  a  natural  state  so  that  fu- 
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ture  generations  can  continue  to  enjoy 
its  beauty  and  serenity.  I  also  fully  sup- 
port our  system  of  national  parks  which 
millions  of  people  visit  annually  to  ful- 
fill a  variety  of  their  recreational  needs. 
However,  I  am  in  complete  agreement 
with  Governor  Rampton  for  a  1-year 
moratorium  on  the  designation  of  any 
part  of  NPS  lands  as  wilderness.  This 
is  necessary  to  permit  Utah  the  time  to 
develop  its  land  use  planning  process 
and  to  then,  in  turn,  allow  the  Park 
Service  to  insure  that  its  wilderness 
proposals  are  compatible  with  those 
State  plans. 

LAND  USE  PLANNING 

Mr.  Speaker,  Governor  Rampton  is 
right  when  he  stated  that  wilderness 
designations  should  "evolve  from  a  proc- 
ess of  land  use  planning  and  not  from 
an  isolated  bureaucratic  process."  H.R. 
10294,  the  land  use  bill,  which  the  House 
of  Representatives  refused  to  consider 
by  rejecting  the  rule,  would  have  ac- 
complished this  worthwhile  objective. 
This  bill  would  have  required  public 
land  management  agencies  to  involve 
local  and  State  governments  in  the  de- 
velopment of  Federal  land  u.se  plans. 
More  importantly  this  legislation  di- 
rected these  agencies  to  synchronize  the 
planning  of  Federal  lands  with  adjacent 
State  owned  and  private  lands.  There- 
fore, the  1-year  moratorium  will  not 
only  provide  Utah  with  the  time  to  de- 
velop its  land  use  plans,  but  hopefully 
will  see  the  passage  of  national  land 
use  legislation  which  will  give  State 
and  local  government  a  much  greater 
voice  in  how  public  lands  in  their 
jurisdictions  are  used — be  they  for 
wilderness  or  for  other  purposes. 

NO  WILDERNESS  AREAS  IN  UTAH 

Mr.  Speaker,  we  have  no  wilderness 
areas  in  Utah  at  present.  A  study  has 
been  completed  and  legislation  intro- 
duced to  designate  parts  of  the  Zion  Na- 
tional Park  as  a  wilderness  area.  Three 
other  potential  national  park  wilderness 
areas  are  in  the  final  study  stages.  These 
are  the  canyonlands  and  Arches  national 
parks  in  southeastern  Utah,  and  the 
Capitol  Reef  National  Park  in  the 
southern  part  of  the  State.  The  studies 
which  have  been  conducted  have  been 
the  interdisciplinary  type  envisioned 
by  the  1964  Wilderness  Act.  In  general, 
such  studies  are  a  necessary  prereq- 
uisite to  the  designation  of  wilderness 
areas.  But  there  is  some  evidence  in 
the  conduct  of  these  studies  that  the 
opinion  of  the  people  and  local  officials 
who  live  in  close  proximity  to  these  pro- 
posed areas  have  not  been  adequately 
considered.  A  year's  delay,  in  addition  to 
use  plans,  should  also  provide  time  for 
the  Park  Service  to  insure  that  local  con- 
cerns are  addressed  and,  to  the  degree 
possible,  resolved.  It  will  also  allow  Utah 
residents  time  to  gain  a  better  under- 
standing of  the  issues. 

INTERIM     PRESEBVATIOK 

One  final  point.  This  moratorium  must 
be  a  real  one.  The  areas  tentatively  des- 
ignated should  continue  to  remain  in 
their  primeval  state,  unencumbered  by 
the  imprint  of  man's  work.  I  have  asked 
the  Director  of  the  National  Park  Service 
to  insure  that  these  two  necessary  con- 


ditions remain  in  effect  so  that  if  the 
areas  ultimately  become  wilderness,  their 
primitive  qualities  will  have  been  pre- 
served. 

Mr.  Speaker,  I  am  here  reprinting  the 
text  of  Governor  Rampton's  statement 
on  National  Park  Service  wilderness  des- 
ignations and  a  copy  of  my  bill,  which 
would  place  the  moratorium  into  effect: 

Testimony  on  Park  Wilderness  Peoposai^ 
BY  Gov.  Calvin  L.  Rampton  of  Utah 

I  fully  support  the  concept  of  the  Wilder- 
ness Act  of  1964.  Utah  has  many  areas  that 
are  In  fact  wilderness  areas.  I  have  no  doubt 
that  some  of  these  areas  should  properly  be 
placed  In  the  National  Wilderness  Preserva- 
tion System.  But,  at  this  time.  I  am  not  con- 
vinced that  the  dc  facto  wilderness  areas 
which  lie  within  Utah's  National  Parks 
should  be  permanently  classified. 

I  cannot  support  the  Park  Service  proposed 
wilderness  designations  for  two  reasons.  One 
derives  from  my  conviction  that  such  desig- 
nations should  evolve  from  a  process  of  land 
\i.se  planning  and  not  from  en  Isolated  'ou- 
reaucrptlc  process.  The  other  reason  derives 
from  my  unequivocal  conviction  that  the 
people  of  Utah,  and  more  specifically  the  peo- 
ple who  live  In  the  counties  in  which  the  Na- 
tional Parks  lie,  should  be  a  part  of  the  plan- 
ning process. 

My  support  for  land  use  planning  Is  well 
known  throughout  the  state.  The  legislature, 
this  year,  overwhelmingly  approved  the  Utah 
Land  Use  Act.  This  act  is  now  before  the  peo- 
ple. Senator  Moss  voted  for,  and  supports,  a 
federal  land  use  bill  which  w^ould  provide 
financial  assistance  to  states,  and  through 
states  to  local  governments,  and  which  would 
not  punish  states  for  failure  to  perform  ac- 
cording to  some  set  of  national  standards. 
Representative  Owens  co-sponsored  a  similar 
bill  In  the  House  of  Representatives;  both  he 
and  Representative  McKay  voted  to  keep  that 
bill  en  the  floor  rather  than  kill  It  by  recom- 
mitting it  to  committee. 

Yet,  in  spite  of  this  unquestioned  support 
In  Utah  for  the  concept  of  land  use  planning, 
federal  agencies  Insist  on  designating  areas 
as  wilderness,  or  as  this  or  that,  through  some 
process  that  Is  totally  isolated  from  a  com- 
prehensive land  use  planning  process.  The 
fact  Is  that  the  Park  Service  has  not  even 
completed.  Is  not  even  well  along  In  complet- 
ing, master  plans  for  the  parks  under  consid- 
eration this  week.  The  designation  of  wilder- 
ness areas  should  derive  from  the  Master 
Plans.  The  Master  Plans  should  derive  from 
a  comprehensive  process  which  Includes 
planning  for  the  land  adjacent  to  the  parks, 
be  it  BLM,  Forest,  State,  or  private  land. 

To  the  contrary,  the  recommended  desig- 
nations derive  from  a  process  which  consid- 
ers only  the  physical  characteristics  of  the 
land,  modified  somehow  by  notions  of  what 
eventxial  master  plans  might  eventually  call 
for  In  the  way  of  developments  within  the 
parks.  I  reaffirm  my  support  for  the  concept 
of  wilderness  protection,  but  the  needs  of 
the  people  must  be  considered  Important, 
not  just  the  needs  of  the  land,  the  flora  and 
the  fauna.  The  master  planning  process  must 
first  consider  the  needs  of  the  people  and 
then  coordinate,  and  compromise  where  nec- 
essary, those  needs  with  the  needs  for  wilder- 
ness protection. 

Regarding  the  second  source  of  my  oppo- 
sition to  the  recommendations.  I  consider 
the  extensive  and  vocal  opposition  to  the 
recommendations,  whether  it  is  for  more  or 
for  less  wilderness  land,  as  prima  facie  evi- 
dence that  the  people  have  not  been  ade- 
quately Involved  in  the  planning  process. 

Because  of  all  of  this  I  call  upon  the  Park 
Service  to  help  develop  and  participate  In  a 
planning  process  which  will  overcome  the 
sources  of  my  opposition.  I  am  aware  of  the 
deadline  for  recommendations  which  Is  set 


by  law,  but  I  believe  that  s  sincere  attempt 
to  extend  that  deadline  of  only  one  year,  al- 
though more  would  be  desirable,  would  be 
adequate  to  fit  the  wllderncis  planning  proc- 
ess into  a  general  planning  process. 

Therefore,  I  call  upon  the  Park  Service  to 
petition  the  Department  of  Interior  to  pe- 
tition the  President  to  ask  Congress  for  such 
a  delay.  At  the  same  time  I  am  formally  re- 
questing the  members  of  Utah's  congres- 
sional delegation  to  introduce  appropriate 
legislation. 

H.R.  16563 
A  bill  to  impose  a  one-year  moratorium  on 
the  submission  of  recommendations  to  the 
President  regarding  wilderness  area  desig- 
nations within  the  State  of  Utah,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  section  3(c) 
of  the  Wilderness  Apt  (16  U.S.C.  1132>.  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  the  Interior  shaU  not  report 
any  recommendatons  pursuant  to  such  sec- 
tion to  the  President  with  respect  to  any 
area  located  within  national  park  system 
lands  In  the  State  of  Utah  before  the  close 
of  the  one-year  period  beginning  on  such 
date  of  enactment.  During  such  one-year 
period,  the  Secretary  of  the  Interior  shall 
review  all  recommendations  and  proposed 
recommendations  developed  by  him  pursu- 
ant to  such  section  3(c)  regarding  such 
areas  In  the  light  of  land  use  planning  ac- 
tions Implemented,  or  proposed  to  be  Imple- 
mented, by  the  State  of  Utah  on  lands  ad- 
jacent to  national  park  system  lands.  The 
Secretary  of  the  Interior,  during  such  one- 
year  period  and  at  the  request  of  appropriate 
State  and  local  agencies,  shall  cooperate  with 
such  agencies  in  the  land  use  planning  proc- 
ess established  by  the  State  of  Utah  in 
order  that  wilderness  area  planning  be  au- 
propriately  coordinated  with  other  land  use 
objectives. 

Sec.  2.  Within  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Interior  shall  review  the  recommenda- 
tion made  by  him  under  section  3(c)  of  the 
Wilderness  Act  regarding  the  Zion  National 
Park  Wilderness  Area.  Such  review  shall  be 
made  In  accordance  with  the  procedure  set 
forth  in  the  second  sentence  of  the  first 
section  of  this  Act  and  the  Secretary  shall 
report  the  results  of  such  review  to  the 
President.  The  President  shall  thereafter  af- 
firm, amend,  or  withdraw  the  recommenda- 
tion made  by  him  to  Congress  with  respect 
to  such  Area. 


WAYNE  O'WENS  AN  EFFECTIVE 
FRESHMAN  CONGRESSMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  fMr.  O'Neill) 
is  recognized  for  10  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  Wayne 
0\VENs  is  one  of  the  most  effective  fresh- 
man legislators  I  have  witnessed  in  all 
my  years  in  Congress. 

The  quiet  leadership  and  reasoned  ar- 
guments advanced  by  the  gentleman 
from  Utah  in  the  impeachment  debates 
helped  set  the  tone  for  this  serious  tm- 
dertaking.  Congressman  Owens  fought  a 
lonely  battle  for  5  months  to  enact  leg- 
islation which  opened  the  House  Judi- 
ciary Committee  debate  to  television.  If 
it  had  not  been  for  his  persistence  and 
diligence  in  convincing  the  House  leader- 
ship of  the  importance  of  this  measure, 
the  proceedings  might  never  have  been 
televised. 
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Mr.  Owens'  long  Involvement  with  and 
study  of  the  legislative  pro<tess  has  made 
him  one  of  the  foremost  advocates  of 
meaningful  congressional  reform.  He  Is  a 
genuine  authority  on  lejjislative  pro- 
cedures. 

I  serve  on  the  Steering  an0  Policy  Com- 
mittee which  researches  Issues  and  pro- 
poses solutions  to  importaint  legislative 
problems.  The  Speaker  of  the  House  rec- 
ognized Mr.  Owens'  legi$lative  back- 
ground and  leadership  potehtial  by  nam- 
ing him  as  the  only  f  reshmati  of  the  com- 
mittee. I 

No  Member  of  the  Hou^e  would  dis- 
agree that  Representative  Owens  Is  one 
of  the  hardest  working  Mejmbers  of  the 
Congress.  He  is  dedicate^  to  working 
for  his  constituents.  | 

The  gentleman  is  one  of  ihe  most  pro- 
ductive lawmakers  among  tbose  who  en- 
tered the  House  at  the  beginning  of  the 
93d  Congress.  The  number  of  measures 
which  he  has  had  enacted  by  the  House 
is  unusually  large  for  a  freshman. 

Mr.  Speaker,  when  one  views  the  sig- 
nificant accomplishments  of  the  gentle- 
man from  Utah  it  comes  as  no  surprise 
that  Time  magazine  selectep  him  as  one 
of  the  top  future  leaders  ot  America. 

I  am  proud  to  number  hijn  among  my 
friends  and  among  my  coljeaeues.  This 
body  will  prosper  if  thosej  who  follow 
him  into  the  Congress  are  s  s  diligent  in 
the  performance  of  their  d\  ties. 


JAIME  BENITEt 


The  SPEAKER  pro  tempore 
previous  order  of  the  House, 
man  from  California  (Mr. 
TON)  is  recognized  for  10  m 

Mr.  PHILLIP  BURTON 
I  am  sure  my  colleagues  will 
in  the  following   article 
Juan  Star  of  August  20 
to  our  good  friend,  the  distinfuished 
ident    Commissioner    of 
Jaime  Benitez: 


.  Under  a 
the  gentle- 

^HILLIP   BUR- 

nutes. 

Speaker, 

je  interested 

the  San 

relating 

Res- 

to    Rico 


fr*m 
1*74, 


Buert 


BENriEZ'  Amnesty  Pl  in 


(By  EdKonstant) 
Washington. — Probably     no 
Congress  possesses  as  keen  an 


for  moments  of  historical  slgni^auce  as  does 


Benitez. 
CommlEslon- 


the  way   for 
who,   iniable 


It  Is  a  pretty 


Resident   Commissioner   Jaime 

It  is  evident  in  the  Resident 
er's   basic   philosophical   view   ^f   the  grand 
historical  meaning  of  commoi^'ealth :    that 
Puerto  Rico   Is   there   to  show 
many  of  the  world's  small  states 
to  exist  Independently  and  unvilling  to  ac 
cept   colonialism   or   total   assi^iilation,   can 
seek  affiliation. 

This  is  an  Idealists  view.  But 
good  one.  Were  it  not  for  the  hfcrsh  realities 
of  Puerto  Rican  politics,  it  cou)  1  become  an 
overwhelming  historical  argume  it  that  state 
hooders  and  Uidependistas  coulq  find  difficult 
to  challenge. 

It   was   through   this  finely   iollshed   lens 
of  historical  perception  that   ]  lenltez  care 
fully  studied  the  trauma  of  Watergate  that 
took  Richard  Nixon  down  the 
grace   and  resignation   and   elefated   Gerald 
Ford  to   the  presidency. 

"We  are  in  the  midst  of  a  trakedy  without 
a  tragic  figure."  Is  how  the  R(  sldent  Com 
missioner  rose  to  the  occasion  In  summing 
up  what  may  have  been  the  fln^i  act  of  the 
national  drama. 

It  was  one  of  those  phrases  {hat  Is  char- 
acteristically Benitez.  But  no  fne  has  said 
it  better  than  the  Resident  Conimissloner. 


member     of 
appreciation 


Indeed,  It  Is  difficult  trying  to  cast  Rich- 
ard Nixon  and  those  who  helped  drag  blm 
down  as  tragic  figures.  Neither  does  Oerald 
Ford  fit  the  role. 

But  tragedy  has  a  way  of  casting  its  own 
characters  and  not  even  Richard  Nixon  Is 
Immune  from  this. 

Much  can  happen  to  private  citizen  Nixon 
that  could  not  to  President  Nixon. 

If  you  recall,  he  was  named  an  unindtcted 
co-conspirator  In  the  Watergate  coverup  by 
a  federal  grand  Jury.  Conceivably,  he  could 
now  be  Indicted,  charged  with  obstructing 
Justice  and  face  criminal  proceedings. 

There  is  also  the  matter  of  misuse  of 
power,  the  White  House  enemies  list,  wire- 
tapping and  Internal  Revenue  Service  in- 
vestigations. Someone  who  feels  their  pri- 
vacy has  been  invaded  by  the  Nixon  Admin- 
Lstration  could  sue  the  former  President  in 
a  civil  action. 

In  addition,  Nl.\on  faces  the  prospect  of 
being  called  as  a  witness  in  various  crimi- 
nal and  civil  proceedings  that  have  and 
could  continue  to  grow  out  of  Watergate. 

Much  of  this  could  be  avoided  by  grant- 
ing the  former  President  immunity.  There  is 
serious  question  whether  Congress  will  or 
can.  President  Ford  may  not  dare. 

Some  of  his  enemies  who  still  feel  they 
have  been  cheated  out  of  their  pound  cf 
flesh  might  be  willing  to  let  bygones  be 
bygones  if  Nixon  would  publicly  confess  his 
sins,  admit  his  guilt.  Some  may  not. 

Benitez  feels  the  nation  has  had  enout-h. 
Though  the  Resident  Commissioner  was  no 
supporter  of  Nixon  and  the  policies  of  his 
administration,  he  does  not  want  to  see  the 
nation  further  ravaged  by  vlndlctiveness  nor 
the  ultimate  postscript  added  to  the  trauma: 
a  former  President  behind  bars. 

But  others  once  allied  to  Nixon  have  had 
their  day  in  court,  their  lives  shattered.  How 
do  you  let  the  former  President  oflf  without 
violating  the  constitutional  principle  that 
the  law  of  the  land  applies  equally  to  its 
every  citizen? 

"With  a  general  amnesty",  Benitez  say.=i. 
The  Resident  Commissioner  had  planned  to 
piopo.se  this  in  a  grand  appeal  for  mag- 
nanimity toward  the  vanquished  on  the  floor 
of  the  House  of  Representatives  during  the 
impeachment  debate  that  Nixon's  resignation 
has  cancelled. 

Benitez  was  not  prepared  to  appeal  for 
Nixon  alone.  What  he  would  have  called  for 
was  a  general  amnesty  for  Nixon,  others  im- 
plicated In  Watergate,  draft  evaders  who  fled 
to  Canada  and  elsewhere  to  avoid  duty  in 
Vietnam. 

This  would  be  a  magnanimous  gesture  in- 
deed. Perhaps  the  Resident  Commissioner 
might  be  willing  to  revive  it  in  some  form. 
The  occasion  Is  approaching  that  would  make 
It  truly  historic— July  4.  1976.  the  date  the 
nation  celebrates  its  200th  birthday. 

Benitez  had  planned  to  tie  his  appeal  to 
that  historic  date.  It's  an  idea  that  should 
not  become  one  more  victim  of  Watergate. 


THE  NATIONAL  HEALTH  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke >  is 
recognized  for  5  minutes. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  yield 
to  the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  would  like  to  commend  our  distin- 
guished colleague,  the  gentleman  from 
Massachusetts  (Mr.  Burke)  for  his  lead- 
ership, not  only  in  his  effort  to  bring 


about  a  meaningful  and  comprehensive 
national  health  bill,  but  also  in  his  con- 
tinuing effort  to  see  that  the  elderly  and 
crippled  who  live  on  social  security  get 
enough  in  the  way  of  benefits  to  be  able 
to  keep  body  and  soul  together. 

The  gentleman  from  Massachusetts 
(Mr.  Burke)  over  the  years  has  always 
pioneered  and  led  the  fight  to  be  sure 
that  our  senior  citizens  particularly  are 
not  forgotten  by  his  colleagues  in  the  U.S. 
House  of  Representatives. 

Mr.  Speaker,  I  would  only  hope  that 
not  only  all  of  us  here  on  the  floor  today 
but  the  new  leadership  in  the  White 
House  as  well  will  carefully  note  the  re- 
marks of  our  distinguished  colleague  this 
afternoon. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  thank  my  colleague,  the 
gentleman  from  California. 


CONTROVERSY  OVER  AIRPORT 
X-RAY  SYSTEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  is 
recognized  for  5  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  the 
controversy  over  the  use  of  airport 
X-ray  systems  to  inspect  carryon  bag- 
gage is  being  aired  now  by  the  Federal 
Aviation  Administration  preliminary  to 
setting  rules  for  their  use.  There  are 
important  issues  being  raised  about  the 
safety  and  effectiveness  of  these 
machines  of  whicli  the  public  needs  to  be 
awaFe. 

Data  submitted  to  the  FAA  by  the 
Aviation  Consumer  Action  Project,  a 
national  consumer  organization  working 
for  safety  in  the  airline  industry,  raises 
several  serious  questions  about  the  use 
of  these  machines.  The  first  is  whether 
the  proposed  safety  standards  are  ade- 
quate to  prevent  radiation  emissions  that 
are  potentially  harmful  to  the  public 
boarding  an  airplane  and,  particularly, 
to  the  operators  of  the  machines.  The 
other  basic  question  is  whether  X-ray 
inspection  is  indeed  more  effective  in 
deterring  hijacking  than  hand  inspec- 
tion. If  not,  is  it  worth  exposing  the 
public  to  the  burden  of  increased  X-ray 
contact  when  there  is  evidence  that  any 
exposure  to  X-ray  poses  a  health  hazard? 

I  would  like  to  submit  for  the  Record 
my  comments  to  the  FAA  on  this  subject: 

August   1.5,    1974. 
H.  Louise  Coomes, 
Chief,  Rules  Docket, 
Federal  Aviation  Adtninistration, 
Washington,  D.C. 

Dear  Ms.  Coomes:  I  would  like  to  respond 
to  the  proposed  rulemaking  for  the  airport 
x-ray  units.  I  am  pleased  that  in  the  year 
since  I  became  concerned  about  the  lack  of 
Federal  safety  standards,  the  units  now  in 
operation  meet  the  FDA  standards. 

In  light  of  the  voluminous  scientific  dat.i 
on  the  seriousness  of  any  unnecessary  x-ray 
exposure  to  the  individual,  the  FDA  stand- 
ards seem  the  very  minimum  precaution  that 
needs  to  be  made.  I  would  urge  that  FDA 
manufacturing  and  operational  standards  be 
established  and  that  all  care  be  given  to 
monitoring  emissions. 

In  addition  to  a  radiological  survey  when 
the  x-ray  equipment  Is  installed  or  removed. 
It  seems  only  prudent  that  there  be  regularly 
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scheduled  surveys  to  supplement  the  30  day 
check  of  personal  dosslmeters.  This  must 
serve  as  a  standard  precaution  against  leaks 
that  would  affect  airport  personnel  and 
passengers  who  come  into  the  vicinity  of  the 
machines. 

Training  of  personnel  should  be  under- 
taken seriously  and  culminate  In  a  license  to 
operate  the  x-ray  machines.  The  focus  of  this 
training  should  be  two-fold.  First,  there 
should  be  Instruction  In  the  use  of  the  ma- 
chine and  the  possible  risks  entailed  to  both 
the  operators  and  to  the  public.  Second, 
there  should  be  sophisticated  training  in  the 
detection  of  weapons  Including  how  to  over- 
come the  mesmerizing  effects  of  watching 
the  x-ray  machine  that  some  observers  have 
noted. 

While  I  realize  that  we  must  provide  air 
passenger  safety  against  weapons  and  bombs. 
it  is  Important  that  we  make  the  use  of  air- 
port x-ray  systems  safe  for  the  humans  ex- 
posed to  them. 
Sincerely. 

Edward  Mezvinsky. 


MAN'S  INHUMANITY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  two  matters 
appeared  in  the  press  last  week,  both 
concerning  man's  inhumanity.  One  de- 
picted the  illegal,  brutal,  and  growing 
dog-fighting  events  and  the  other  the 
illegal,  brutal  torturing  of  a  human  be- 
ing by  South  Vietnamese  police,  one  of 
maiiy  such  instances.  The  brutality 
against  animals  caused  people  to  write 
to  me.  protesting  such  happenings.  To 
date.  I  have  received  not  one  letter  pro- 
testing the  torture  depicted  in  the  article 
on  South  Vietnam.  I  have  been  amazed 
over  the  years  to  see  how  much  quicker 
people  are  to  respond  to  brutalities 
against  the  lower  animals  and  how  ap- 
parently inured  we  have  become  to 
brutalities  practiced  against  human 
beings.  I  thought  the  correspondence 
that  I  have  had  on  this  subject  with  a 
constituent  would  be  of  interest  and  I  am 
appending  it  along  with  the  article  on 
South  Vietnam: 

August  19.  1974. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ed:  By  the  time  I  was  through  read- 
ing the  enclosed  article,  I  was  not  able  to 
complete  It  as  I  was  so  over-come  with  emo- 
tion and  tears,  that  I  had  to  put  it  down  and 
then  finish  reading  It.  As  a  dog  lover  and 
owner  I  could  not  believe  that  in  this  day 
and  age  such  things  are  really  true.  Can 
something  be  done?  As  my  Congressman,  and 
I  am  sure  a  lover  of  animals  as  well,  some 
bill  can  be  introduced  to  prevent  this  sort  of 
cruelty.  I  am  sure  you  wUl  find  that  All  peo- 
ple In  this  country  are  aroused  by  this  and 
you  will  have  many  many  organizations  will- 
ing to  help. 

Sincerely  yours. 


House  of  Representatives, 
Washington,  DC,  August  22, 1974. 

Dear  :  I  have  your  letter.  Of  course  I 

too  was  distressed  with  the  story  concerning 
illegal  dog-fighting.  This  activity  is  currently 
Illegal;  therefore  It  is  not  a  question  of  more 
laws  but  rather  of  enforcing  the  existing 
statutes.  I  have  written  to  Attorney  General 
William  B.  Saxbe,  asking  whether  his  office 
has  Investigated  or  intends  to  investigate 
this  matter. 


Last  week  In  The  New  York  Times,  I  read 
another  story  which  truly  brought  tears  to 
my  eyes,  and  I  am  enclosing  a  copy  of  the 
article.  What  I  find  fascinating  is  that  no  one 
has  yet  written  me  asking  that  I  do  some- 
thing about  the  torturing  going  on  in  South 
Vietnam.  As  much  as  I  am  interested  and 
concerned  about  man's  brutality  to  animals, 
I  am  even  more  horrified  by  man's  inhuman- 
ity to  his  brethren. 
Sincerely. 

Edward  I.  Koch. 

House  of  Representatives, 
Washington,  D.C,  August  22, 1974. 
Attorney  General  William  B.  Saxbe, 
Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Attorney  General:  I  was 
shocked  to  read  the  enclosed  article  con- 
cerning Illegal  dog-fighting  which  appeared 
in  The  New  York  Times  of  August  15,  1974,  as 
were  a  number  of  my  constituents.  Since 
such  activity  Is  already  illegal.  It  does  not 
require  new  legislation,  but  simply  the  en- 
forcement of  the  existing  statutes. 

I   would   very   much   appreciate   your  ad- 
vising me  so  that  I  In  turn  may  advise  my 
constituents,  what,  if  anything,  your  office 
ha^,  can,  and  will  do  in  this  matter. 
Sincerely, 

Edward  I.  Koch. 

[From  the  New  York  Times,  Aug.  18,  1974] 
Tortltred   Women   Bewildered   by   Plight 

Saigon,  South  Vietnam. — Arrests  by  the 
South  Vietnamese  Government  are  not  al- 
ways calculated,  often  having  a  random 
aspect,  touching  not  only  those  who  know 
they  are  taking  risks  but  also  those  who  ap- 
parently do  not. 

A  25-year-old  seamstress  named  Dang  Thl 
Hien  Just  seemed  bewildered  by  her  plight 
when  she  was  Interviewed  recently  while 
handcuffed  to  a  stretcher  in  a  Saigon  hospi- 
tal. As  she  spoke  other  patients  In  the 
crowded  ward  gathered  to  listen. 

Last  October,  she  recalled,  a  woman  she 
had  never  met  approached  her  as  she  was 
talking  with  a  flower  girl  in  a  Saigon  market- 
place. The  woman  spoke  a  few  words,  then 
walked  away. 

"confess" 

Suddenly  four  plainclothes  policemen 
grabbed  Miss  Hien  by  the  arms  and  placed 
her  under  arrest.  She  said  she  was  taken  to 
a  police  interrogation  center  in  Khien  Cuong, 
22  miles  from  Saigon. 

"They  took  me  to  a  room,"  she  said.  "They 
told  me  to  take  off  my  pants  and  my  blouse 
and  I  wouldn't  do  It,  so  they  did  It  for  me. 

"There  were  five  to  seven  people  In  the 
room.  TTiey  beat  me.  They  used  a  big  stick 
and  they  put  electrodes  on  the  ends  of  my 
index  fingers.  When  I  started  to  fall  they 
wouldn't  let  me  fall  and  pulled  me  up  by  the 
hair.  They  beat  me  on  the  chest,  the  back. 
They  took  off  my  shoes  and  beat  my  stomach. 
It  hurt  very,  very  miich." 

"They  wouldn't  let  me  cry  out,"  she  con- 
tinued. "They  put  their  hands  over  my  mouth 
and  said  to  me,  'Confess!' 

"They  put  a  handkerchief  over  my  nose 
and  moulih  and  poured  water  and  soap  and 
put  it  through  the  handkerchief  into  my  two 
nostrils  and  my  mouth — three  or  four  buck- 
ets. I  was  very  tired  by  that  time.  Every  time 
I  drank  these  things,  my  stomach  would 
swell  up  and  they  would  kick  me  In  the 
stomach.  As  soon  as  my  stomach  would  go 
down  again,  they  would  give  me  more  water 
and  make  It  swell  up  again. 

"They  picked  me  up  by  the  ribs  with  their 
hands,  pulling  the  ribs  out.  Then  they  tied 
my  legs  apart  after  I  fell  becatise  of  the  elec- 
tric shock.  They  pulled  my  legs  apart  and 
kicked  my  vulva,  and  I  lost  blood  there  after 
that  for  10  days.  I  could  not  stand  any  more." 

She  sank  into  unconsciousness,  she  re- 
called, and  when  she  awoke  she  discovered 


that  a  live  three-foot-long  eel  had  been  put 
In  her  underpants. 

A  cautionary  glance 

"That  night  they  took  me  to  the  hospital 
and  gave  me  medicine  to  put  me  to  sleep," 
she  said.  "I  didn't  know  anything  for  a  whole 
night.  The  next  morning  after  I  was  awak- 
ened they  took  me  back  to  the  room  and  beat 
me  again  with  sticks  and  kicked  me  on  the 
back  and  chest.  When  I  was  lying  on  the 
floor  they  just  came  by  and  kicked.  I  could 
no  longer  walk.  The  second  day  I  couldn't 
feel  anything." 

She  told  the  story  In  a  quiet  steady  voice. 
Only  when  her  mother  entered  the  ward  and 
knelt  by  her  did  her  eyes  fill  with  tears. 

"I  am  sick  and  sad,"  Miss  Hien  said.  "Be- 
cause I  was  arrested  I  think  that  the  war  stUl 
must  be  going  on." 

As  for  her  political  views,  Miss  Hien  said 
only:  "Before,  I  didn't  know,  I  did  not  have 
any  experience  with  the  Government.  Now?" 

Her  mother  shot  her  a  glance  of  warning 
and  whispered  a  few  words.  "I  don't  want  to 
say,"  Miss  Hien  added. 

The  interview  was  suddenly  ended  by  a 
plainclothes  police  captain  who  had  joined 
the  crowd.  He  was  exceedingly  polite  as  he 
invited  the  correspondent  to  a  nearby  station 
house,  asked  what  Information  the  prisoner 
had  given  and,  apparently  satisfied  that  she 
had  said  little  of  importance,  ended  the  ses- 
sion with  a  request  that  nothing  be  written 
that  would  get  him  in  trouble  with  his 
superiors. 

A  few  days  later  Miss  Hien  was  removed 
from  the  haspital,  although  some  of  the  staff, 
said  that  she  was  in  seriotis  need  of  physical 
therapy.  After  spending  time  In  two  prisons, 
she  was  released  In  mid-June. 

An  American  working  for  a  private  welfare 
agency  who  Investigated  her  case  was  told 
by  the  police  that  she  had  been  charged 
with  "communication  with  the  Communists." 
She  was  said  to  have  introduced  a  girl  to  an 
older  woman  who  was  suspected  of  associa- 
tion with  the  Vietcong. 

Miss  Hien  denied  Involvement.  In  her  case, 
as  in  many  others.  It  was  simply  her  word 
against  that  of  the  police.  The  police  tortured 
her,  she  believed,  "partly  for  fun  and  partly 
to  find  out." 


TIME  FOR  FARM  PROGRAMS  TO 
BE  REVISED,  TOO 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  rural  Amer- 
ica has  long  played  second  fiddle  to  the 
industrialized  urban  areas.  Farm  popu- 
lation is  declining  and  the  political  influ- 
ence of  farmers  has  dropped  accordingly. 
The  average  Congressman  and  Senator 
today  is  not  farm  oriented  and  few  of 
them  are  really  informed  on  farm  prob- 
lems. The  average  American  looks  at 
prices  of  groceries  and  blames  the  farm- 
er, who  actually  is  lucky  to  get  a  third  of 
the  price  displayed  in  the  marketplace. 
The  rest  goes  to  the  middle  man.  the 
shipper,  the  processor,  and  the  seller. 

Prices  have  increased  markedly  on 
many  fann  products.  They  have  come 
down  just  as  precipitously  on  some,  but 
the  prices  of  the  articles  the  farmer 
must  purchase — fertilizer,  machinery 
and  other  equipment,  continues  to  go  up 
by  leaps  and  bounds.  There  is  no  decline 
here.  If  the  farmer  is  caught  by  bad 
weather  conditions,  as  many  of  them 
have  been  this  year,  he  faces  a  ruinous 
situation.  His  costs  must  be  met,  his  re- 
turns may  be  nil. 
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Tliere  should  be  concern  for  the  or- 
cierly  growth  and  developmfnt  of  rural 
\merica.  specifically  those  ireas  cover- 
.ng  hujnan  and  economic  resc^urces  which 
are  so  vital  to  the  American  people  and 
to  our  Nation.  This  devdopment  is 
;hieatened  now  by  the  same  ;lght  money 
and  inHatiouai'y  problems  tli  i,t  are  caus- 
iug  concern  Uuoughout  the  economy.  I 
:tel  tliat  it  will  be  necessarj-  or  the  Fed- 
eral Government  to  step  into  this  picture 
i-nd  to  recognize  by  appropriate  action 
ihe  serious  threat  for  sur -ival  which 
concerns  many  farmers  tod  ly. 

I  trust  that  the  Presiden  "s  Domestic 
Summit  Conference  on  Econc  my  will  give 
full    consideration    to   all   segments   of 


are  a  num- 

be  accom- 

of    existing 

tion  Credit 


American  agriculture.  There 
ber  of  ways  in  which  this  cap 
plished.  through  the  use 
agencies  such  as  the  Produ:..„w  ^.w. 
Association,  the  Farmers  Hdme  Admin 
lotration.  or  the  Soil  Con.ser  ation  Serv- 
ice. The  farmer  must  have  fe<  d,  fertilizer, 
luel,  and  seed.  It  is  not  unre;  isouable  for 
the  Grovemment  to  proMde  ,ow  interest 
loans  to  the  farmers  in  ordT  to  insure 
that  he  have  the  necessary  items  to  pro- 
duce the  food  whicli  is  needed  tlirough- 
out  the  world.  We  have  long  provided 
vejy  low  interest  rates  and  c ii ect  aid  to 
other  nations.  We  bonow  the  monej  to 
do  this  and  pay  the  going  ii  iter  .st  rate 
10  obtain  it.  The  difference  c  )mts  out  of 
the  taxpaj'ers'  pocket.  How  much  more 
esi>entiai  it  is  to  insure  that  the  Ameri- 
can farmer  continue  to  operate  and  to 
provide  the  products  which  a  e  so  nec(  s- 
.<ary  here  and  abroad. 

There  are  many  aipetts  ot  the  farm 
problem  which  deserve  more 
lion  than  they  are  receiving, 
they  will  be  fully  aired  in  the 
wliich  are  to  be  held  on  the 


considers - 
[  trust  that 
discussions 
;conomy. 


Florida.  I 

i^jany  years. 

and   close 


APPROPRIATE  RECOGNIlilON  FOR 
BILL  STAFFORD 

<Mr.  BIKES  asked  and  was  given  per- 
mission to  extend  his  remaiks  at  this 
point  in  the  Record  and  to  inqlade  extra 
neous  matter. » 

Mr.  SIKES.  Mr.  Speaker,  I _ 

with  pleasure  and  with  appreciation  the 
noiuinauon  of  William  H.  Stafford,  Jr. 
of  Pensacola,  Fla.,  for  U.S.  Dii  trict  Judge 
of  the  Noilhem  District  off 
have  known  Bill  Stafford  foi 

We   have   enjoyed    a    v.arm 

friendsliip  and  I  have  persoial  knowl 
edge  of  his  sterling  qualities!  This  is  a 
\ery  good  selection  from  every  .stand- 
point. I  congratulate  Mr.  Sla  ford  and  I 
i.'-ust  that  his  confiiniation  jwill  follow 
speedily. 

I  submit  for  the  Recopd  uijofi  this  sub- 
.iect   an   editorial    from    the 
Journal  dated  August  15,  1974 

JllX.tolUP  FCIR   SlAFFORL)   WlI  :.-|Jt..-eRM'j 
AWAKO 

Tlie  /ederttl  Judgesliip.  I  thli 
.'.iiiB  most  laAfjers  would  view  a 
ui  a  legal  career."— William  H.  S 

In  any  endeavor  there  !&  the  ullimate  goal 
the  sUr  of  success  for  which  to  \  each,  strlv 
iiiK   with  every  physical  fiber,  tyery  mental 
trudowment. 

And  for  Peiiiacola  lawyer  and  <  urreut  UJB 
Any.  WUlifcin  H.  SUflord.  Jr.,  tilt  bt*r  has 
i>f«ii  a  federal  Judgshlp,  now  appa  rently  mov- 
ing Into  an  autplclous  orbit. 

Thius,  the  editors  of  The  Pen.sac  >la-Joitrnal 


Pensacola 


Jt,  is  oome- 
the  zenith 
afford,  Jr. 


applaud  the  recommendation  of  Stafford  for 
the  U.S.  District  Judgeship  for  the  Northern 
EUstrlct  of  Florida,  to  flU  the  yacaucy  cre- 
ated by  the  recent  resignation  of  D.  L.  Mid- 
dlebroolCB. 

Stafford,  former  Pensacola  city  attorney, 
and  subsequently  state  attorney  by  appoint- 
ment from  former  Oor.  Claude  Kirk,  has 
served  as  UjB.  Attorney  for  the  Northern 
Dljitrlci  since  early  1969  when  he  recei-.ed 
the  federal  appointment. 

During  these  years  of  ser\  ice,  his  compe- 
tinre  has  been  recognized  by  authoritative 
sources.  During  one  period,  when  appeals  to 
federal  courts  were  delayed  beyond  reason 
because  government  attorneys  were  procras- 
tinating in  presentation  of  legal  briefs.  Staf- 
ford was  tomiriended  for  expediting  appeals 
in  the  Northern  District. 

Later,  he  was  cl  ed  by  iLe  U.S.  Depart- 
ment of  Jiutice  for  his  "cUbstantial  coutrl- 
ijution  in  prcveuMng  of  criminal  skyjacking 
in  the  Northern  District"  becati^e  of  "tight 
but  unobtru  ive  security  applied"  under  his 
direction. 

Certainly,  Sta.fords  record  Ji-.^tJies  tLe 
recommendation,  which  now  must  be  fol- 
lowed with  nomination  by  the  President  and 
confirmation  in  tlie  Senate;  in  which  case, 
Stafford  wm  have  attained  his  star. 

It  Ls  appropriate  that  Stafford  should  oc- 
cupy the  federal  bench  In  this  district,  con- 
tinuing to  work  for  community  betterment 
i-.s  '\e\\  p«i  federal  j-ittice. 


PERSONAL  STATE.».!ENT 

'Mr  BRADEM.\S  a.'ked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.  • 

Mr.  BRADFMAS.  Mr.  Speaker,  on  yes- 
t_'rday.  August  21.  1974,  I  was  absent  on 
rollcall  No.  513,  the  vote  on  House  Res- 
olution 1311.  the  Department  of  State 
ApiJiopiiation-s  Authorization  Act  of 
1974. 

Together  with  a  number  of  other 
Members  of  the  House.  I  was  at  the  time 
of  the  vote  present  at  the  Department  of 
Health,  Education,  and  Welfare  for  the 
signing  into  law  by  President  Ford  of 
H.R.  69,  the  Elementary  and  Secondary 
Education  Act  Amendments  of  1974,  and 
for  this  reason,  missed  the  vote. 

The  bill  wa^  pa.ssed  by  a  vote  of  330  to 
43.  Had  I  been  present,  I  would  have 
vot°d  for  the  bill. 


COSPONSORS  OF  RESOLUTION  URG- 
ING HALT  TO  US.  AID  TO  TXTRKEY 
UNTIL  TURKISH  TROOPS  ARE 
WITHDRAWN  FROM  CYPRUS 

'  Mr.  ERADEMAS  asked  and  was  given 
permission  to  extend  hi.s  remarks  at  thi.s 
point  in  the  Record  and  to  include  ex- 
traneous matter.  I 

Mr  BRADEMAS  Mr.  Speaker,  I  a.sk 
to  h.sert  at  this  point  in  tlie  Record  the 
names  of  the  co.sponsors  a.";  of  August  22, 
1974.  of  House  Resolution  1319,  calling 
for  a  halt  to  U.S.  economic  and  mihtary 
aid  and  militaiy  sales  to  Tuiltey  until 
Turkish  arrned  forces  liave  been  with- 
drawn from  Cypru.'i, 

The  names  arc: 

Ml-.  Al>diior.  .Mr.  Aduin^,  Mr  AddubL  i.  Mr. 
Aiinuuzlo,  Mr.  Bafalis,  Mr.  Btidlllu.  Mr.  B«  U, 
Mr.  Ilergland.  Mr.  Blaggl.  Mr.  Bingham.  Mr! 
Boland.  Mr  Boiling,  Mr.  Bradeniiis,  Mr  Broy- 
hlU  of  Virginia,  Mr.  Burke  0/  Mausacluisettd, 
Mr.  John  Burton,  Mr.  Phillip  Burton 

Mr.  Carey  of  New  York,  Mr.  Carney  of  Ohio, 
Mr    Don  H    Clai.-en,  Mr    Conlitn.  Mr    Cnnte 


Mr.  Cotter,  Mr.  Cronln,  Mr.  Daniel,  Mr.  Doml- 
nlck  V.  Daniels  of  New  Jersey,  Mr.  Danielson, 
Mr.  Davis  of  South  Carolina,  Mr.  Dent,  Mr' 
Derwinskl. 

Mr.  DingeU.  Mr.  Drlnan.  Mr.  Dulskl.  Mr 
Edwards  of  California.  Mr.  Eilberg.  Mr.  Pas- 
oeU,  Mr.  Paontroy.  Mr.  Fish,  Mr.  Flood.  Mr. 
Ford,  Mr.  Proehllch,  Mr.  Fuqua.  Mr.  Oilman 
Mrs.  Grasso.  Mr.  Gude.  Mr.  Gunter. 

Mr.  Hanley.  Mr.  Hanrahan,  Mr.  Hechlcr  of 
West  Virginia.  Mr.  Helstoskl,  Mrs.  Holt,  Ms. 
Holizmau.  Mr.  Howard.  Mr.  Hudnut.  Mr. 
Johnson  of  California,  Ms.  Jordan,  Mr.  Karth 
Mr.  Ketchum. 

Mr.  King.  Mr.  Koch.  Mr.  Kyros,  Mr.  Lago- 
marslno.  Mr.  Lehm<»n,  Mr.  Luken,  Mr.  Mad- 
den. Mr.  Marazlti.  Mr.  McKlnnev,  Mr.  Meeds. 
-Mr.  Mervinsky,  Mr.  Mlnlsh.  Mrs.  Mink,  Mr! 
MoakUy.  Mr.  Mollohan,  Mr.  Moss,  Mr.  Murphv 
of  New  York.  ■ 

Mr.  Murphy  of  nilnols,  Mr.  Nedzl.  Mr 
Obey.  Mr.  OBrien,  Mr.  Owens.  Mr.  F»arrls,  Mr 
Pepper,  Mr.  Pike.  Mr.  Podell,  Mr.  Price  of 
Ill-nois.  Mr.  negulB.  Mr.  Reuss,  Mr.  Riegle 
Mr.  nodino.  Mr.  Roe. 

Mr.  Rogers,  Mr.  Rooney  of  Pennsvlvanla. 
M.-.  RoncaUo  of  Wyoming,  Mr.  Rosenthal,  Mr. 
Rov.sfolot,  Mr.  Roybal.  Mr.  St  Germain,  Mr. 
Sandman,  Mr.  Surasin,  Mr.  Sarbanes,  Ms. 
Schroeder.  Mr.  Selberllng,  Mr.  Shuster,  Mr 
Stinton.  Mr.  Stark.  Jfr.  Steele. 

Mr.  Steelman.  Mr.  Stuckey,  Mr.  Studds, 
Mrs.  Sullivan.  Mr.  Taylor  of  Missouri,  Mr! 
fhompsort  of  New  Jersey.  Mr.  Tleman,  Mr. 
Traxler.  Mr.  Udall,  Mr.  Van  Decrlln,  Mr. 
Vander  Veen.  Mr.  Vanlk. 

Ml.  Vi^orito.  Mr.  Walsh,  Mr.  Whltehurst 
Mr.  Won  Pat,  Mr.  Yates,  Mr.  Yatron,  Mr. 
Young  of  Florida,  Mr.  Young  of  Georgia  Mr 
Young  of  Illinois.  Mr.  WjTnan. 


LETS  STOP  THE  KILLING  IN 
CYPRUS 

«Mr.  BRADEMAS  asked  and  v,as 
given  permission  to  extend  his  remarks 
at  this  i)oint  in  the  Record  and  to  in- 
clude extraneous  matter.  1 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert in  the  Record  the  text  of  the  fol- 
lowing statement,  containing  a  resolu- 
tion adopted  by  the  Order  of  Ahepa  con- 
cerning the  military  aggression  con- 
ducted by  the  Government  of  Turkey 
against  the  p€oi>le  of  Cyprus. 

The  statemenl,  which  appeared  in  the 
August  22,  1974,  Ls.sue  of  the  Washington 
Po-t.  follows: 

Let's  Stop  the  Killing  in  Ctpko.s 
The  following  resolution  has  been  adopttl 
by  'he  Order  of  AHEPA. 

.\HEPA  Rtsoi.UTioN  OK  Cvpai's 
Tl'.l.s  week  the  delegates  representing  the 
more  than  700  chapters  of  the  Order  of 
AHEPA  (Amerlran  Hellenic  Educational 
Progressive  A«socinilon)  and  Its  auxUlarle.-; 
at  the  62nd  Anntml  Supreme  Convention  in 
Boston.  Mau.sfl(husettR,  unanimously  pas.sed 
the  following  resolution  and  urged  all  Amer- 
Uans  to  .support  House  Resolution  1319,  the 
Kennedy-Rlblcoff  Senate  BUI,  and  the  Ro.^- 
enthal-du  Pont  Amendments  on  Cyprus. 

Whereas,  the  unpro'.oked,  unjustified  and 
illegal  Invasion  ot  Cyprus  by  Turkey,  and 
her  Aaging  of  a  barbarous  war  on  the  C.vpriot 
IJpoplc,  are  a  high  crime  agaiiist  humanltv. 
violuie  fundamental  principle:;  of  Interna- 
iional  ia\»,  Hy  In  the  face  of  li.ternalional 
treaties  and  UN  re--olutloivs,  threaten  the  Ui- 
depcndenre  and  tcrrllorlal  Integrity  of 
<;ypru!>,  Jeopardtie  peace  and  atabUlty  In 
the  Middle  East,  weaken  the  NATO  aUlauce, 
aiiU  Imperil  Americas  Influence  and  pobture 
I  .  the  eastci'u  Mediterranean;  and 

Wlieieas,  C>priui  and  Greece  have  been  the 
iLiditlDual  and  unswerving  AlUee  of  the 
L  luted  States  and  Great  Britain  for  over  100 
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years,  and  have  fought  valiantly  and  self- 
lessly  In  defense  of  western  civilization  from 
time  Immemorial,  and  are  now  our  strongest 
and  mo6t  loyal  bulwark  in  the  Mediterra- 
nean and  Middle  East;   and 

Whereas,  Turkey  did  not  Join  the  Allies 
in  World  Wars  I  and  II:  she  has  received  $13 
billion  of  American  aid  to  protect  NATO; 
she  has  used  these  weapons  against  a  peace- 
ful, friendly  people  NATO  was  designed  to 
protect;  whereas  Turkey  has  again  embarked 
on  an  unrestricted  opium  poppy  growing 
program  openly  intended  to  flood  America 
with  deadly  drugs  to  destroy  our  youth  for 
financial  gain;  thereby  Turkey  Is  once  again 
proving  that  she  is  not  a  true  friend  of  the 
United  States; 

Whereas,  the  United  Nations  has  on  four 
separate  occasions  condemned  foreign  Inter- 
vention In  Cyprus,  and  approved  the  terri- 
torial integrity  of  the  Island  on  the  princi- 
ples of  self-determination: 

(a)  by  calling  on  "all  nations  ...  to  re- 
spect the  sovereignty,  unity.  Independence, 
and  territorial  Integrity  of  the  Republic  of 
Cyprus  and  to  refrain  from  any  intervention 
against  it"  (Resolution  No.  2077  of  the  Gen- 
eral Assembly,  December  18,  1965) ; 

(b)  by  demanding  the  "Immediate  end  to 
foreign  military  Intervention  in  the  Republic 
of  Cyprus  .  .  ."  and  "the  withdrawal  ...  of 
foreign  mUitary  personnel"  not  present  un- 
der existing  treaties  (Resolution  No.  353  of 
the  Security  Council,  July  20,  1974) ; 

(c)  by  proposing  a  "timely  and  phased  re- 
duction of  the  number  of  (foreign)  armed 
forces"  from  Cypriot  soil  (Declaration  of  the 
Foreign  Ministers  of  England,  Turkey,  and 
Greece  at  Geneva,  July  30,  1974);  and 

(d)  by  Insisting  that  "all  parties  to  the 
present  fighting  cease  all  firing  and  military 
action  forthwith"  and  return  to  the  confer- 
ence table  and  "resume  negotiations  without 
delay"  (Resolution  No.  357  of  the  Security 
Council,  August  14,  1974) . 

Whereas,  Turkey  has  Ignored,  disregarded, 
and  violated  every  one  of  these  International 
mandates  and  has  conducted  sham  negotia- 
tions In  bad  faith  while  preparing  wholesale 
aggression  for  a  modern  Pearl  Harbor: 

We  now,  therefore  resolve  that: 

1.  We  condemn  absolutely  the  unprovoked 
and  Illegal  Invasion  of  Cyprus  by  Turkey,  the 
barbarous  atrocities  committed  by  her  armed 
forces  on  the  Cypriot  people;  her  Insincere 
negotiations  in  Geneva;  and  her  cynical  re- 
sort to  arms  to  achieve  her  unlawful  goals: 

2.  The  proposed  U.N.  cease  fire  must  be 
rigidly  enforced,  with  adequate  U.N.  forces 
and  all  additional  means  necessary.  Turkey 
must  be  held  strictly  accountable  for  all  vio- 
lations of  the  cease  fire. 

3.  Turkey  must  immediately  commence  a 
phased  but  rapid  withdrawal  of  all  her  mili- 
tary forces  from  Cyprus  and  that  the  U.N. 
forces  and  the  National  Guard  of  Cyprus 
shall  be  the  only  armed  forces  entrusted  with 
the  pacification  of  the  country. 

4.  All  U.S.  military  and  economic  aid  to 
Turkey,  including  but  not  limited  to,  all 
military  equipment,  mvinltions,  technical 
data,  and  services,  all  economic  or  agricul- 
tural programs  and  commodities,  and  all  li- 
censes, credits,  grants,  loans  or  other  means 
therefor,  shall  be  Immediately  suspended, 
and  none  shall  be  restored  until  after  a  full 
review  and  reassessment  by  the  United  States 
of  the  entire  U.S.  aid  program  to  Turkey. 

5.  We  deplore,  condemn,  and  denounce 
any  and  all  statements,  demonstrations  and 
violent  actions  of  irresponsible  provocateur 
elements  anywhere  against  the  American 
people,  elected  officials,  and  Government; 
we  call  upon  all  Greeks  and  C>'prlots  every- 
where to  remain  constant  to  the  traditions 
of  Greek-American  friendship  and  alliance; 
and  we  pledge,  as  loyal  Americans,  our  con- 
tinued confidence  and  support  In  our  coun- 
try's great  mission  to  bring  peace  and  Justice 
to  all  the  world,  Including  Cyprus,  based  on 


the  democratic  principles  of  freedom  and 
self  determination,  with  adequate  safe- 
guards for  the  rights  of  minorities. 

6.  In  that  spirit  we  call  upMDn  our  Govern- 
ment to  reassert  Its  moral  leadership  and 
to  act  effectively  In  support  of  self-determi- 
nation and  freedom  In  Cyprus,  to  repair  the 
damage  Turkey  has  caused  to  our  defense 
Interests  In  the  Mediterranean,  and  to  at- 
tract Greece,  by  our  deeds,  back  Into  military 
participation   in  NATO. 

7.  Meanwhile,  we  request  of  all  nations 
who  love  freedom  and  who  sorrow  over  the 
sufferings  of  innocent  people,  to  help  In  a 
massive  campaign  for  funds,  food,  clothing, 
shelter,  medical  supplies  and  other  relief, 
within  and  beyond  the  United  Nations  and 
the  Red  Cross,  to  ameliorate  the  horrible 
conditions  of  the  150,000  Greek  Cyprus  ref- 
ugees and  help  them  return  to  their  homes 
as  quickly  as  possible. 

8.  We  urge  the  restoration  to  fuU  author- 
ity of  the  Cyprus  Government  over  the 
entire  Island;  massive  economic  aid  to  the 
same,  and  the  return  of  England,  Greece  and 
Turkey  to  Geneva  to  stay  In  continuous  ses- 
sion until  a  settlement  Is  finally  concluded. 

This  Resolution  was  unanimously  adopted 
by  the  52nd  Supreme  Convention  of  the 
Order  of  AHEPA,  meeting  In  Boston,  Massa- 
chusetts, on  Monday,  August  19th,  1974. 

Order  of  AHEPA. 

Daughters  of  Penelope. 

Sons  of  Pericles. 

Maids  of  Athena. 

The  Order  of  AHEPA:  WUllam  P.  Tsaffaras, 
Chelmsford,  Mass.,  Supreme  President  Wil- 
liam G.  Chirgotls,  Springfield,  N.J.,  Supreme 
Vice-President  Jean  Pierre  Van  Eck,  Edmon- 
ton, Alta.,  Canada,  Supreme  Vice-President 
of  Canada  Peter  S.  Kouchalakos,  Coral 
Gables,  Fla..  Supreme  Secretary  Theodore  N. 
Vombrack,  Chicago,  111.,  Supreme  Treasurer 
Judge  Thomas  C.  Yeotls,  Flint,  Ml.,  Supreme 
Counsellor  Charles  T.  Adams,  Walllngford, 
Pa.,  Supreme  Governor  Peter  W.  G.  Cayias, 
Salt  Lake  City,  Utah,  Supreme  Governor 
John  Dlamantakos,  Fairfield,  A.,  Supreme 
Governor  Thomas  J.  Pappas,  Phoenix,  Az., 
Supreme  Governor  Gust  A.  Saros,  South 
Bend,  Ind.,  Supreme  Governor  Teddy  C. 
Tzavellas,  Metalrle,  La.,  Supreme  Governor 
Dr.  Monthe  N.  Kofos,  Marlboro.  Mass..  Su- 
preme Athletic  Director  George  J.  Leber. 
Washington,  DC,  Executive  Secretary 

St'PREME  BOARD  OF  TRUSTEES 

Peter  N.  Derzis,  Arlington,  Va.,  Chairman; 
Thomas  Cavalaris,  Charlotte,  N.C.,  Vice- 
Chairman;  James  G.  Petheriotes,  Houston, 
Texas,  Secretary;  Speros  J.  Zepatos,  Memphis, 
Tenn.,  Treasurer;  George  A.  Bezaltls,  Oak- 
land, Ca.;  Alex  Demar,  Grand  Rapids,  Ml.; 
CJeorge  P.  Dlkeou,  Denver,  Co.;  William 
Economldes,  Rldgewood,  N.J.;  Nick  Smyrnis, 
Indianapolis,  In.;  Arthur  A.  Karkalas, 
Wynnewood,  Pa:  Harry  O.  Lake,  Dayton, 
Ohio;  Pete  G.  Pasvantis.  Tarpon  Springs, 
Fla.;  Angelo  Petromelis.  College  Point,  L.I., 
NY.;  Zack  T.  Ritsos.  Chicago,  H.;  William  P. 
Tsaffaras,  Chelmsford,  Mass.,  Supreme  Presi- 
dent; William  G.  Chirgotls,  Springfield,  N.J., 
Supreme  Vice-President 

GRAND  LODGE  DAUGHTERS   OF  PENELOPE 

Mrs.  Thia  Zoumboulls,  Chicago,  II.,  Grand 
President;  Mrs.  Mary  Dinell,  Manchester, 
N.H  ,  Grand  Vice-President;  Mrs.  Katherine 
Caravasios,  Miami,  Fla.,  Grand  Secretary: 
Mrs.  Ann  Morris,  Wabash,  Ind.,  Grand  Treas- 
\irer;  Miss  Sophie  Trenton,  Toronto,  Ont., 
Canada,  Grand  Vice-President,  Canada:  Mrs. 
Beatrice  Hanft.  Silver  Spring.  Md.,  Grand 
Governor  Zone  I;  Mrs.  Esther  Kentes,  Ann 
Arbor,  Ml.,  Grand  Governor  Zone  II;  Miss 
Mary  Manltzas,  Shreveport,  I,a ,  Grand  Gov- 
ernor Zone  III;  Miss  Penelope  Boukidls, 
Hollywood,  Ca.,  Grand  Governor  Zone  IV; 
Mrs.  Jo  Ann  Pagonls,  Oklahoma  City,  Ok., 
National  Advisor  to  Maids  of  Athena 


AHEPA    PAST    StrPREME    PRESIDENTS 


George  Demeter,  Boston,  Mass.;  Dean  Al- 
tange.  New  York,  N.Y.;  Achilles  Catsonis, 
Washington,  D.C:  George  C.  Voumas,  Wash- 
ington, D.C.;  John  G.  Thevos,  Paterson,  N  J.; 
Peter  L.  Bell,  Worcester,  Mass.;  Leo  J.  Lamb- 
erson.  South  Bend,  In.;  Stephen  S.  Scopas, 
Douglaston,  N.Y.;  C.  P.  Verinis,  Milford, 
Conn.;  Nicholas  Cofi&nas,  Brooklyn,  N.Y.; 
George  J.  Margoles,  New  Haven,  Conn.;  John 
G.  Plumides,  Charlotte,  N.C;  Nicholas  J. 
Chlrekos,  MoUne,  111.;  Klmon  A.  Doukas,  New 
York,  N.Y.;  Andrew  Fasseas,  Tucson,  Ariz.; 
Gus  Cherevas,  Flushing,  N.Y.:  Louis  G. 
Maneslotis,  Kttsburgh,  Perm.;  Sam  Nakis, 
Hazelwood,  Mo.;  M.  N.  Splrltos,  M.D.,  Van 
Nuys,  Ga. 

AHEPA    MOTHER    LODGE 

James  Campbell,  Atlanta,  Oa. 
Harry  Angelopoulos,  Atlanta,  Ga. 

GRAND    LODGE    MAIDS    OF    ATHENA 

Caihy  Chiros,  Temple,  Ariz.,  Grand  Presi- 
dent 

lanthe  Llvadas,  Rochester,  N.Y.,  Grand 
Vice-President. 

Christine  Warnke,  SUver  Spring,  Md., 
Grand  Secretary 

Kathy  Stathos,  Chicago,  lU.,  Grand  'Freas- 
urer 

Gaily  Trlantaflllou,  Elmhxirst,  N.Y.,  Grand 
Governor  Zone  I 

Ten  Lee  Veils,  Montebello,  Ga.,  Grand  Gov- 
ernor Zone  II 

SUPREME    LODGE    SONS    OF    PERICLES 

Anthony  Hazapls,  Albany,  N.Y.,  Supreme 
President;  Harry  Markatos,  WUmlngton.  Del., 
Supreme  Vice  President;  Steve  Kostais,  Whit- 
man, Mass.,  Supreme  Secretary;  Andy  Psihos, 
Minneapolis,  Minn.,  Supreme  Treasurer: 
Louis  J.  Angelus,  Yeadon,  f^nn.,  Supreme 
Governor:  Steve  Congas,  Dallas,  Texas,  Su- 
preme Governor 

SPECIAL    CYPRUS    COMMITTEE 

George  Dourls,  New  York,  N.Y.,  Chairman: 
Alfred  G.  Vonettes,  Hopewell,  Va.;  James  S. 
Scofield,  St.  Petersburg,  Fla.;  Charles  J. 
Drewes,  Bronx,  N.Y.;  Angelo  Petromelis.  Col- 
lege Point,  N.Y.;  P>eter  Agris,  Boston,  Mass.; 
Nicholas  Zannetos,  Hartford,  Conn.;  Dennis 
J.  Llvadas,  Rochester,  NY.;  Peter  L.  Bell, 
Worcester,  Mass.;  John  G.  Plumides,  Char- 
lotte, N.C;  Lee  Gournades,  Astoria,  NY.; 
Archie  Mavromatls,  Rego  Park,  N.Y. 

DISTRICT  GOVERNORS  AND  SECRETARIES ORDER  OF 

AHEPA    1974-197S 

1 — Gov.:  John  A.  Cookorinis,  Montgomery 
Ala.:  Sec:  Tom  C.  Sterglos,  Memphis,  Tenn 
2 — Gov.:   Patrick  J.  Blanos,  Pensacola,  Fla. 
Sec:  John  Olaros,  Plant  City,  Fla.  3 — Gov. 
John  N.  Deoudes,  Bethesda,  Md.;  Sec:  Chris 
topher  N.  Kounnas.  Midlothian,  Va.  4 — Gov. 
Emanuel    Pelekanos,    AUentown,    Pa.:    Sec. 
Arthur   N.   Moshos,  Lancaster.   Pa.   5 — Gov. 
Lee  J.  Millas,  Trenton,  N.J.:  Sec:  Solon  Pet 
rldee.    Union    City,    NJ.    6 — Gov.:    Stephen 
Parnassa.  New  York.  NY.;  Sec:  George  Dimi- 
triades.   .\storia,    N.Y.    7 — Gov.:    Nicholas   P. 
Clatrelis,    North   Haven,   Conn.;    Sec:    Peter 
Stamos,  Ansonia,  Conn.  8 — Gov.:   Ernest  A. 
Adanjopoulos,  Peabody,  Mass.;   Sec. :   Charles 
G  Stamoulis.  Methuen,  Mass.  9 — Gov.:  Chris- 
to  .\ntonakos,  Biddeford,  Maine:  Sec:  George 
R   Chcnias.  Paris  HUl,  Maine  10— Gov.;  Peter 
Skoulis.  Toledo,  Ohio;   Sec. :    George  Clonos, 
Kalamazoo.  Mich.  11 — Gov.:  Alex  F.  Skirpan. 
Barboursville.  W.V.:  Sec;  Anthony  Topougis, 
Akron,  Ohio  12 — Gov.:  Dr.  Leo  F.  Sarlvalas, 
Hammond.    Ind.;    Sec:     Nathan    L.    Karras, 
Hammond.  Ind.  13— <5ov.:  John  Z.  Argoude- 
lis,  Joliet,  111.;  Sec:  George  J.  Slnadinos.  Oak 
Lawn,  111.  14 — Gov.:   John  L.  Regas.  Duluth, 
Minn  :  Sec:  Andrew  C.  Maras,  Duluth,  Minn. 
15— Gov.:  S.  J.  Sakelaris,  Tulsa,  Okla.;  Sec.: 
Michael   J.    Rakes,   Omaha,   Nebr.    16 — Gov.: 
Steve  G   Kirkikls,  M.D.,  Shreveport,  La.;  Sec: 
Johnny    Jelson,    Houston,    Texas    17— Gov.: 
John  C.  Lagos,  Cheyenne,  Wyo.;  Sec:  Harry 
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Poii'.os.  Cheyenne,  Wyo.  18— Oov.:  Aiigelo 
Veroulis.  HelenA,  Montana;  $ec.:  Peter  8 
Poulos.  MiS£oiUa,  Mont.  19 — (fov.:  Paul  P. 
Curl>eir.  Salt,  Lake  City,  Utah;  jSec:  John  S. 
Lampros.  McOlU,  Nev.  20 — Goy.:  George  D, 
iioiilaxes.  Santa  Monica,  Calif.;  iSec:  C.  Peter 
3'..iilj.  Hacienda  Heights,  CallX.  21— Gov.: 
I'lA/ik  J.  Francis,  Sunnyvale,  cillf.;  Sec:  Dr. 
Kb'  I  A  KousUntln.  Oakland,  cillf.  22— Gov.: 
bpero  Southas,  BeUlngham,  !Wash.;  Sec: 
P'-te:  J.  Ales,  North  SeatUe,  W^i.  23 — Gov.: 
Alex  J.  Pauopaliis  Outremont  lf3.  Que.,  Cau- 
ndti.  Sec:  John  E.  HadiiUpetrosL  St.  Laurent 
Que.,  Canada  24 — Gov.:  Leandir  Tryphonaa, 
Saskatoon,  Sask.,  Canada;  Sec.;ij'ihn  G.  Tre 
Ua-i.  Reglna,  Saiik.,  Canada 


EPAS  ATTEMPTED  POWfER  GRAB 

•  Mr.  CASEY  of  Texas  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  RECORri  and  to  in- 
clude^ejrtraneous  matter.) 

Mr.  CASEY  of  Texas.  Mr.  Speaker, 
many  of  my  colleagues,  I  think,  are  un- 
der the  misconception  that  the  word  of 
the  Congress  is  final.  The  ld»a  runs  that 
if  the  Congress  says  "no"  to  a  proposal, 
then  the  matter  is  dead.  lii  truth,  we 
find  that  the  magic  of  administrative 
law  has  done  away  with  this  Idea.  It 
seems  that  at  least  some  of  i>ur  bui'eau- 
crats  consider  congressional;  lawmaking 
unprogressive.  a  subject  in  point  is  land 
use. 

Last  June  11  the  House  vited  down  a 
resolution  giving  a  rule  to  H.R.  10294, 
the  Land  Use  Planning  Act.  In  effect, 
the  decision  was  that  we  wotild  not  even 
debate,  much  less  vote  on,  Ifedcral  land 
use  planning.  i 

Actually,  however,  the  UtS.  Govern- 
ment— through  the  Euvironinental  Pro- 
tection Agency— is  requiring  52  States 
and  territories  to  adopt  land  use  legis- 
lation on  the  ground  that  the  Congress 
required  this  under  the  Clean  Air  Act. 

This  was  not  my  understanding  of  the 
Clean  Air  Act  at  the  time  that  bill  was 
debated  and  passed,  nor.  I  qm  sure,  was 
it  the  understanding  of  the  other  Mem- 
bers of  the  House.  This  is  tie  consti-uc- 
tion  which  the  Environmental  Protec- 
tion Agency  has  chosen  to  pfit  upon  the 
act,  however.  i 

Many  of  the  Members  hate  indicated 
to  me  that  they  do  not  understand  what 
the  EPA  is  trying  to  do.  nor  is  the  au- 
thority clear  under  which  the  EPA  oper- 
ates here.  For  this  reason,  I  want  to  try 
to  explain  briefly  what  thje  EPA  has 
done,  and  intends  to  do  in  the  area  of 
land  use  regulation. 

To  give  the  EPA  its  due,  tl  lere  are  two 
methods  whereby  ix)llutioi  may  be 
abated. 

The  first  is  regulation  of  the  souixe 
and  the  second  is  regulatioij  of  the  end 
or  purpose  for  which  the  soi  rce  is  oper- 
ated. 

For  example,  let  us  say  ou  •  own  Capi- 
tol Generating  Plant  down  <he  street  Is 
foiuid  to  be  polluting  the  ail-.  This  may 
be  remedied  either  by  stoppicit  the  pollu- 
tion directly— changing  the  type  of  fuel 
used,  adding  filters  to  the  snioke  stacks, 
and  so  on.  ! 

Or  the  problem  could  be  remedied  in- 
directly, by  regulating  the  purpose  of  the 
source  of  pollution.  Here,  for  example,  a 
regulation  could  be  passed  miking  it  un- 


lawful to  produce  electricity  within  the 
District  of  Columbia  or  on  Capitol  Hill. 

The  EPA  has  used  both  of  these 
methods. 

As  we  all  know,  it  has  sought  to  linut 
pollution  at  its  source.  Automobile  emis- 
sions are  to  be  made  far  less  toxic 
through  the  use  of  catalytic  converters 
and  other  devices.  Industrial  sources  of 
pollution  are  being  modified  through 
"stationarj-  source"  regulations.  These 
measures,  while  expensive  and  inconven- 
ient, are  sound  since  they  attack  pollu- 
tion at  its  soiuce,  precisely  where  it  is 
emitted  into  the  air. 

Yet  I  think  many  Members  will  be 
concerned,  as  I  am,  to  learn  that  prop- 
erty which  does  not  pollute  is  being  reg- 
ulated as  a  means  to  attack  pollution. 
The  Environmental  Protection  Agency 
has  embarked  upon  a  program  to  give 
itself  the  broadest  possible  authority  In 
writing  land  use  laws. 

EPA  Administrator  Russell  Train  has 
recently  announced,  for  example,  that 
the  Agency  is  setting  up  an  office  for  land 
use  planning.  If  any  Member  doubts  the 
interest  of  the  EPA  in  expanding  its 
power  in  this  direction,  I  would  invite 
their  attention  to  the  publication  "EPA 
Authority  Affecting  Land  Use."  This  194- 
page  study  is  simply  loaded  with  ideas 
wheieby  the  Agency  can  expand  its  au- 
thority thi-ough  land  use  rules.  I  know 
that  my  colleagues  will  be  Interested  in 
learning  the  EPA  bases  its  conclusions 
on  the  Clean  Air  Act  itself. 

The  act  provides  that  the  EPA  must 
work  through  the  States  to  achieve  a 
cleaner  environment.  This  is  accomp- 
lished through  acceptance  of  a  qualified 
State  plan.  Such  plans  are  required  tm- 
der  the  act  and  section  110(a)  ^2)  pro- 
vides that  the  Agency  may  approve  a 
State  plan  if: 

(B)  It  Includes  emissions  limitations, 
schedules,  and  timetables  for  compUaace 
with  such  limitations,  and  such  other  meas- 
ures as  may  be  necessary  to  hisure  attam- 
ment  and  maintenance  of  such  primary  or 
secondary  standard.  Including  but  not  lim- 
ited to,  land  use  and  transportation  con- 
trol.s: 

(C)  ,.. 

(D)  it  includes  a  procedure,  meeting  the 
requirements  of  paragraph  (4),  for  review 
(prior  to  construction  or  modtflcatlon)  oC 
the  location  of  new  sources  to  which  a  stand- 
ard of  performance  will  apply: 

From  this,  the  Agency  has  determined 
that  it  has  authority  to  require  that  each 
and  every  State,  whether  environmental 
considerations  require  it  or  not,  write 
such  a  land  use  regulation  into  its  plan. 

It  is  interesting  to  note  that  this  .spe- 
cific notation  of  land  use  as  a  part  of 
pollution  regulations  was  not  in  the  orig- 
inal House  bill,  but  only  in  tlie  Senate 
bill. 

Not  until  the  bill  was  relumed  from 
conference  did  this  language  appear  in 
what  is  now  the  Clean  Air  Act.  Before 
going  into  detail  on  the  regulations  them- 
selves. I  think  it  should  be  clear  that  the 
authority  the  Agency  has  relied  upon  as 
being  the  will  of  the  Congress  In  requir- 
ing land  use  planning  Is  very,  very  weak. 

I»ursuant  to  Its  Interpretation  of  the 
Clean  Air  Act,  the  EPA  approved  and 
disapproved  State  plans  late  in  May  of 
1972,  but  these  decisions  wore  challeng- 
ed in  a  public  Interest  lawsuit. 


Tlie  plaintiff.  National  Resources  De- 
fense Coimcil,  Inc.,  contended  that  EPA 
requii-ements  were  not  stringent  enough 
to  insure  continued  clean  air  standards 
in  aU  parts  of  the  United  States.  The  U.S. 
court  of  appeals  In  its  decision— JVa- 
tional  Resources  Defense  Council.  Inc 
V.  EPA,  475  F.  2d  968,  DC.  dr.,  1973-i 
ruled  that  the  Agency  had  acted  on  In- 
adequate data  and  Intei-preted  the  Clean 
Air  Act  to  require  land  use  regulations 
for  all  States  and  territories  submitting 
plans. 

Acting  on  a  court-ordered  timetable 
the  Agency  published  its  new  regulations 
February  25. 1974,  In  the  Federal  Register 
at  page  7270;  see  also  the  most  recent 
additional  comments  the  Register  of 
July  9.  1974  at  page  25292. 

By  its  terms,  the  regulation  may  be 
expanded  in  its  application  to  any  "in- 
direct source"  which  is  defined  as: 

(li  ...  a  facility,  building  Btructnre,  or 
installation  which  attracts  or  may  attract 
mobile  source  activity  that  results  to  emis- 
sions of  a  pollutant  for  which  there  is  a 
national  standard.  Such  indirect  sources 
include,  but  are  not  limited  to: 

a)  highways  and  roads 

hi  parking  faculties 

c)  retaU,  commercial  and  Industrial  fa- 
culties 

di  recreation,  amusement,  sports,  and  en- 
tertainment facilities 
ei  airports 

i  I  office  and  government  buildings 
g)  apartment  and  condominium  bui!diii"s 
ht  education  faciliities. 

Parking  lots,  roadways  and  airports 
are  subject  to  these  regvdations  if  they 
meet  any  of  the  following  standards: 

Roads  in  an  urban  area  must  be  re- 
viewed if  they  are  expected  to  carry  more 
than  20,000  cars  per  day  within  10  years 
of  construction  or  modifications  to  roads 
wliich  Increase  daUy  traffic  wltWn  10 
years  of  construction  to  10,000  cai-s  daily. 

Airports  expected  to  have  50,000  or 
more  aii-craft  operations  per  year. 

Indirect  sources — listed  above— in 
urban  areas  with  parking  for  1,000  cars 
or  more  or  increases  in  existing  capacity 
of  500  cars  or  more. 

Indirect  sources  In  a  nonurban  area 
with  capacity  for  2,000  or  more  cars  or 
modifications  to  increase  capacity  by 
1.000  cars  or  more. 

Where  projects  are  built  in  increments, 
the  development  will  be  examined  as  a 
whole  to  determine  if  the  entire  plan 
must  be  reviewed. 

Indirect  sources  as  noted  above  which 
may  have  an  impact  on  existing  traffic 
patterns. 

With  regard  to  the  extent  these  regu- 
lations cover  projects,  the  following  com- 
ments may  be  of  interest  from  the  July 
9,  1974,  Federal  Register  at  page  25295: 

Those  conducting  review  under  the  regula- 
tion should  resolve  doubts  and  close  cases  In 
favor  of  coverage  since  the  purpase  of  the 
regulation  is  to  review  all  new  and  modified 
Indirect  sources  except  those  clearlv  and  s^^e- 
cifically  exempted. 

All  that  is  not  excluded,  therefore,  is 
included  in  the  \1ew  of  the  Agency.  The 
Agency's  commentator  continues: 

The  Administrator  (of  the  EPA)  does  not 
expect  many  evasion  problems  to  arise  In 
view  of  the  significant  rliiks  developers  and 
lenders  would  be  taking.  In  commencing  con- 
struction of  a  facility  .--..ibject  to  the  legnlr.- 
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tlon  without  securing  the  necessary  approval, 
the  developer  would  be  subject  to  the  aeavy 
criminal  penalties  of  Section  113  of  the  Clean 
.Air  Act.  Moreover,  further  construction  of 
the  lacUity  could  i>e  enjoined  and  a  facility 
for  which  construction  had  been  completed 
c-uld  be  shut  down. 

It  should  also  be  noted  that  there  will 
."■jon  be  additional  regulations  for  park- 
ing alone  proposed  by  the  EPA. 

Under  these  regulations,  the  Agency 
will  review  parking  facilities  of  different 
.sizes  depending  on  the  city  involved. 

For  example,  review  will  be  required 
of  facilities  for  50  cars  or  more  in  Phila- 
delphia, and  Pittsburgh,  Seattle,  and 
Spokane,  Wash.,  and  Portland.  Oreg. 

In  Fairbanks,  Alaska,  all  parking  facil- 
ities will  be  reviewed  if  they  contain 
space  for  10  or  more  cars.  See  U.S.  Real 
Estate  Week,  July  22,  1974,  at  page  138. 

When  the  Congress  has  acted  in  this 
area  in  the  past,  the  EPA  has  responded. 

It  has,  for  example,  withdrawn  regu- 
lations previously  issued  which  reauired 
parking  surcharges,  abolition  of  free 
parking  in  urban  areas,  et  cetera.  We 
must  bear  in  mind  that  the  entire  sub- 
ject is  governed  by  the  provisions  of  the 
Clean  Air  Act,  and  to  modify  the  policy 
of  the  Agency,  we  need  only  amend  the 
act  as  we  have  in  the  past. 

Unless  we  do  so,  we  will  by  lack  of 
action  give  tacit  approval  to  EPA  law- 
making. 

The  EPA  will  be  able  to  relax  or  tighten 
these  regulations  at  their  whim. 

And  whatever  they  do,  Congres.s,  not 
the  EPA  is  the  bad  guy. 

I  am  sure  all  of  us  have  already  read 
statements  by  EPA  officials  in  the  news- 
papers to  the  effect  that,  "This  is  not 
our  idea;  Congress  made  us  do  it." 

Every  time,  it  reminded  me  of  Flip 
Wilson  saying,  "The  devil  made  me  do 
it." 

And  of  course,  the  EPA  always  resei-ves 
the  right  to  put  on  its  white  hat  and 
grant  waivers  of  their  regulations,  telling 
the  public,  "We're  saving  you  from  the 
big,  bad  Congress." 

I  do  not  think  any  Member  of  Con- 
gress wants  that  and  I  think  we  need  to 
act  here  and  now  to  let  the  EPA  and  any 
other  Federal  agency  know  that  we  will 
not  tolerate  this  kind  of  administrative 
power  grab  in  the  face  of  Congress. 

I  hope  that  ever>'  Member  of  the  House 
who  does  not  wish  to  have  jiroperty  own- 
ers coming  to  Washington  for  building 
permits — and  then  blaming  us  for  hav- 
ing to  do  so — will  join  me  in  sponsoring 
H.R.  15858,  which  will  stop  the  EPA's 
attempt  to  govern  every  acre  of  land  in 
America. 


PERSONAL  EXPLANATION 

Mr.  SARASIN.  Mr.  Speaker,  at  tlie 
time  of  the  vote  on  H.R.  16168,  the  State 
Department  authorization  measure,  I 
was  imavoidably  detained  at  the  De- 
partment of  Health,  Education,  and  Wel- 
fare while  participating  in  the  Presiden- 
tial signing  of  H.R.  69,  the  Elementary 
and  Secondary  Education  Amendments 
of  1974.  Had  I  been  present  for  this  vote, 
rollcall  No.  513, 1  would  have  voted  "yea." 


GREECE-TURKEY-CYPRUS 

(Mr.  MADDEN  asked  and  was  given 
permission  to  extend  his  rcmarlis  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MADDEN.  Mr.  Speaker,  I  join 
many  of  my  colleagues  in  expressing 
regret  at  the  unrestrained  action  of  Tur- 
key in  perpetrating  violent  attacks  on 
Cyprus.  I  view  with  equal  dismay  the 
policies  of  the  U.S.  Department  of  Ftate 
toward  the  situation.  Constitutional  gov- 
ernment has  been  restored  to  Cyprus 
under  the  leadership  of  Prime  Minister 
Constantine  Carmanlis.  But  the  United 
States  has  not  seen  fit  to  endorse  or  sup- 
port the  new  constitutional  government. 
The  U.S.  Government  has  been  silent 
v.hile  Turkey  has  disregarded  United 
Nations  Security  Council  cease-fire  reso- 
lutions and  has  carried  out  the  military 
conquest  of  approximately  one-third  of 
Cyprus. 

It  was  only  last  Thursday.  August  15, 
that  the  U.S.  Government  first  con- 
demned Turkey's  acts  of  aggression  to- 
ward Cyprus. 

The  most  shamerul  fact  of  all  is  that 
our  program  of  foreign  aid  to  Turkey 
has  helped  the  Turks  to  buy  arms  to 
attack  Cyprus. 

As  proof  of  the  lack  of  U.S.  aid  for 
Cyprus,  Turkish  Prime  Minister  Ecevit 
told  a  press  conference  in  Ankara  on 
August  16,  1974,  that  the  United  States 
had  "evaluated  the  problem  objectively, 
refrained  from  taking  sides,  refrained 
from  pressure." 

The  Government  of  Turkey  must  be 
apprised  of  the  position  of  the  American 
people  regarding  the  use  of  U.S.  tax  dol- 
lars for  purposes  of  Turkish  aggression 
against  Cyprus.  Therefore,  I  have  joined 
Congressman  Brademas  and  other  Mem- 
bers of  Congress  in  cosponsoring  House 
Resolution  1319  to  urge  a  cutoff  in  all 
military  and  economic  aid  and  all  U.S. 
military  sales  to  Turkey  imtil  Turkish 
troops  are  withdrawn  from  Cyprus. 


ON  INTRODUCTION  OF  LEGISLA- 
TION TO  PROVIDE  FOR  THE  CREA- 
TION OF  THE  AMERICAN  INDIAN 
POLICY  REVIEW   COMMISSION 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  liis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker,  yesterday 
the  Subcommittee  on  Indian  Affairs  of 
til''  Committee  on  Interior  and  Insular 
Affairs  completod  markup  of  House 
Joint  Resolution  881  providing  for  the 
ci'cation  of  an  American  Indian  Policy 
Review  Commission.  The  subcommittee 
adopted  an  amendment  in  the  nature  of 
a  substitute  with  further  perfecting 
amendments  and  reported  the  legislation 
favorably  to  the  full  committee. 

The  subcommittee  decided  to  introduce 
a  clean  bill  in  order  to  facilitate  commit- 
tee consideration  and  to  afford  members 
of  the  subcommittee  and  other  members 
an  opportunity  to  cosponsor  the  legisla- 
tion. 

I  am  today  introducing  a  bill  on  behalf 
of  myself,  Mr.  Regxjla,  Mr.  Lujan,  Mr. 
Fraser,  Mr,  DE  Lugo,  Mr.  Jones  of  Okla- 


homa, and  Mr.  Don  H.  Clausen.  As  evi- 
denced by  Members  supporting  the  bill, 
the  legislation  has   bipartisan  support. 

Mr.  Sneaker,  there  exists  a  unique  re- 
lationship between  the  United  States  and 
Indian  tribes  which  has  grown  up  since 
the  founding  of  this  Nation.  It  is  a  rela- 
tionship which  has  no  exact  counterpart, 
either  in  international  or  domestic  law. 
It  is  a  relationship  firmly  based  in  the 
law  and  which  has  been  erratically  clari- 
fied or  confused  by  treaties,  statutes, 
com-t  decisions,  and  administrative  poli- 
cies over  the  years. 

The  policies  carrying  out  this  rela- 
tionship have  knov,n  no  consistencies  or 
coherence  in  developi-ient  or  implemen- 
tation. Every  conceivable  direction  to- 
v.ard  solving  the  problems  of  Indians  has 
been  adopted,  discarded,  and  reinstituted 
without  apparent  rational  design  and 
generally  without  a  comprehensive  re- 
view and  oversight  of  that  direction. 

The  result  has  been  Federal  policies 
which  attempt  to  solve  Indian  problems 
on  a  piece-meal  basis  without  an  aware- 
ness that  they  are  interrelated  and  that 
the  one  is  often  both  a  cause  and  an 
effect  of  tlie  others.  The  result  is  that 
we  liave  seen  the  growth  of  a  massive 
bureaucracy  in  the  Federal  Government 
directed  Indian  problems,  particularly 
in  the  Bureau  of  Indian  Affairs,  and  the 
waste  of  Federal  fimds  through  ineffi- 
ciency of  administration  and  duplication 
and  over-lapping  of  programs. 

It  is  imperative,  if  we  are  to  aid  the 
Indian  tribes  in  achieving  self-suffici- 
ency and  true  self-determination,  that 
the  legislators  and  administrators  under- 
stand that  there  is  one  Indian  problem 
which  is  composed  of  lesser,  specific 
problems  which  are  interrelated  and 
which  impact  upon  one  another.  If  we. 
as  legislators,  are  to  achieve  this  aware- 
ness so  that  we  can  legislate  on  a  coher- 
ent, rather  than  piece-meal  basis,  it 
will  be  necessary  to  conduct  a  review  of 
Indian  affairs.  Indian  policies,  and 
Indian  problems  on  a  comprehensive 
basis. 

The  last  such  review  was  conducted  in 
1926  by  the  Institute  for  Government 
Research,  the  forenmner  to  the  Brook- 
ings Institution,  under  contract  with  the 
Interior  Department.  This  review,  known 
as  the  Meriam  Report  of  1928  formed  the 
basis  for  the  reform  legislation  of  the 
1930's.  in  particular,  the  Indian  Reorga- 
nization Act  of  1934. 

In  effect,  it  has  been  nearly  half  a  rer- 
t'jry  since  the  Federal  Government  has 
given  serious  consideration  to  its  oblig*^- 
tion  under  the  rel'itionship  which  it  has 
with  Indian  tribes. 

The  legislation  before  us  seeks  to  pro- 
vide the  mechanism  whereby  this  long 
delayed  study  can  be  achieved.  In  order 
for  this  study  to  be  valuuable,  it  must 
contain  three  elements: 

First.  It  must  have  congressional  in- 
volvement, inasmuch  as  Congress  has 
plenary  power  and,  therefore,  plenary 
responsibility,  for  Indian  affairs; 

Second.  It  must  have  Indian  involve' 
ment  and  input  in  order  to  give  it  valid- 
ity: 

Third.  And  it  must  result  in  recoi*- 
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mendations  which  are  botl^  realistic  in 
scope  and  are  insured  of  seiious  consid- 
eration by  both  Congress  am  I  the  Execu- 
tive. 

I  feel  that  this  legislation  will  achie\e 
these  ends. 

It  is  expected  that  this  rev  ew  together 
'.vith  the  recommendations  ^  ill  result  in 
legislative  and  administrative  reforms 
w  hich  will  form  the  basis  fo:  our  Indian 
policy  for  years  to  come. 

Mr.  Speaker,  the  bill  provides  for  the 
creation  of  the  American  Indian  Policy 
Review  Commis'^ion  to  be  <  omposed  of 
three  Members  of  the  House  s  ppointed  by 
the  Speaker  with  two  from  the  majority 
and  one  from  the  minority:  three  Mem- 
bers from  the  Senate  appoi  ited  by  the 
President  pro  tempore  witlt  two  from 
the  ma.^ority  and  one  from  tlie  minority; 
and  five  Indian  members  to  be  selected 
by  the  Congressional  Members.  The 
Commission  is  allocated  a  Imited  .staff 
and  will  cease  to  exist  within  2  years  of 
its  creation. 

The  Commission  is  charge  1  with  con- 
ducting a  comprehensive  survey  of 
Indian  affairs.  This  will  encompass  the 
totality  of  problems  and  factors  affect- 
ing the  relations  of  the  Ui  ited  States 
with  Indians  and  Indian  tril  es  and  will, 
for  the  first  time  since  1928.  relate  the 
impact  of  each  of  these  problems  and 
factors  upon  the  others  in  on  er  to  arrive 
at  a  unified  approach  to  the  brmulation 
and  implementation  of  an  In  Jian  policy. 
In  order  to  insure  adequj  te  involve- 
ment in  this  study,  the  bill  calls  for  the 
appointment  by  the  Commiss  on  of  three 
member  task  forces.  comj:o.sed  of  a 
majority  of  Indians,  to  serve  is  the  fact- 
gathering  instruments  of  tlie  Commis- 
sion. These  groups  will  ojje:  ate  in  the 
various  fields  of  Indian  affairs,  but 
will  be  coordinatPd  in  order  to  achieve 
unity  in  the  Commi?sions  co  isideration 
and  recommendation. 

The  Commission  is  requirei  I  to  render 
its  report  to  the  Congress  not  later  than 
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Vi  years  after  its  creation,  n  order  to 
insure  that  this  is  not  just  an  )ther  study 
with  the  report  gathering  d  ist  on  the 
shelf,  the  bill  provides  that  legislative 
recommendations  of  the  Commission  will 
be  referred  to  tlie  appropriai  e  standing 
committees  of  the  House  and  Senate  and 
that  these  committees  must  nake  a  re- 
port to  the  respective  Hous<  s  within  2 
years  of  referral. 

The  bill  provides  82.500.0)0  for  the 
expenses  of  the  Commission.  J  ome  Mem- 
bers may  consider  this  ami  lunt  to  be 
high.  but.  if  the  Ccmmissioil  fulfiU.s  its 
charge,  much  of  the  waste] 
ai>propriations  for  Indian  pr 
be  eliminated. 

Mr.  Speaker,  I  am  hoi:ef| 
full  committee  will  schedul 
bill   for  consideration   earlj 
recess   and   report   it   favori 
House   I  urge  my  colleague^  to  surpoit 
th»- legislation. 


(of  Federal 
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THE    EMPLOYEE    RETIREMENT    IN- 
COME SECURITY  ACT  OP  1974 

'Mr.  ERLENBORN  askef  and  was 
given  permission  to  extend  (is  remarks 
at  this  point  in  the  REcoRDland  to  in- 
clude extraneous  matter.  > 


Mr.  ERLENBORN.  Mr.  Speaker,  after 
a  half  dozen  years  of  intensive  study,  the 
Nation  should  soon  have  a  new  pension 
law.  This  monumental  new  law  repeals 
the  Welfare  and  Pension  Plan  Disclosure 
Act  and  gives  new  rights  on  a  broad  scale 
to  employees  and  their  beneficiaries  who 
are    members   of   pension   and   welfare 
plans.  New  rights  bring  new  responsibil- 
ities  and   obligations,   in   this  case  for 
plan     sponsors,     plan     administrators, 
trustees,    fiduciaries,    lawyers,    account- 
ants, actuaries,  and  other  plan  advisers. 
So  that  all  may  ha\e  a  better  under- 
standing of  these  new  rights  and  obli- 
gations.   I   submit    the    following    brief 
guide  to  the  Employee  Retirement  In- 
come Security  Act  of  1974: 
Hrr.HLicHTS 
Tlie  new  law  establishes: 
Procedures   for  qualifying  and   registering 
pinns  with  the  Departments  of  Treasury  and 
Labor. 

.Stringent  standards  for  plan  fiduciarie.'^. 
inrUidnig  a  broad  definition  of  fiduciary  and 
detailed  piohiljited  transactions. 

Reporting  requirements  regarding  con- 
ditions ai.d  operations  of  all  employee  bene- 
fit funds  (pension,  welfare,  etc  )  to  both  the 
Departments  of  Treasury  and  Labor. 

Requirements  regarding  disclosure  to  plan 
participants  of  plan  contents,  participants' 
rights  and  procedures. 

Minimum  participation  (eligibility),  vest- 
iiig.  and  funding  standards. 

A  system  of  insurance  of  nonforfeitable 
(vested)  benefits,  and  contingent  employer 
liability  to  the  Insurance  corporation  in 
event  of  plan  termination. 

A  role  for  the  Department  of  Labor,  the 
new  pension  insurance  corporation,  and  par- 
ticipants In  the  qualifying  and  registration 
procedures. 

Regulatory  authority  in  the  Departments 
of  Trea.sun-  and  Labor  with  obligation  to  co- 
ordinate regulations  and  reporting. 

Coverage  of  all  employee  benefit  plans 
which  seek  tax  qualiticatioii  or  wliich  are  sub- 
ject to  Jurisdiction  under  the  Commerce 
Clause. 

Means  by  which  Individuals  not  covered  by 
a  retirement  plan  may  set  up  their  own  plans 
and  obtain  preferential  tax  treatment. 

New  limits  on  deductibility  of  contribu- 
tion to  retirement  plans. 

Excise  penalties  and  equitable  remedies  as 
additional  methods  to  enforce  prohibited 
transaction  rules  and  the  minimum  eligibil- 
ity, vesting  and  funding  requirements  of  the 
labor  and  revenue  codes. 

EfTectve  dates  related  to  the  specific  titles 
and  provisions  of  the  Act. 

COVERAGE 

Excluded  from  the  plenary  co.erage  of  the 
Aft  are: 

(1)  governmental  plans: 
\2]  certain  church  plans: 
CJ)   non-U.S.  plans  primarily  for  aliens: 

(4)  workmen's  compensation  and  unem- 
ployment compensation  plans. 

(5)  unfunded  plans  which  provide  benefits 
In  exce.ss  of  the  Internal  Revenue  Code  lim- 
itations on  contributions  and  benefits. 

Exr-luded  from  all  but  the  reporting  and 
disrlfwure  requirements  are: 

(6i  unfunded  plans  maintained  by  the  em- 
ployer primarily  to  provide  deferred  compen- 
saiion  for  select  management  or  highly  com- 
pen.sated  employees. 

Excluded  from  the  participation,  vesting, 
funding  and  plan  termination  Insurance  re- 
quirements are: 

(7)  plans  esiabli.->hed  by  labor  organlza- 
tiona  (under  Sec.  601(c)(6)  of  the  Internal 
Revenue  Code)  which  do  not  provide  for  em- 
ployer contributions,  and 

(8)  plans  e.tabltshed  by  fraternal  or  other 
oryaiui-atliiiis    (under    Sec.    501(c)(8),     (9); 


(18))    which   do   not   provide   for  employer 
contributions. 

Specifically  excluded  from  the  funding 
standards  are: 

(9)  profit-sharing,  stock  bonus,  and  other 
individual  account  plans  (except  for  money 
purchase  plans),  and 

(10)  certain  qualified  level  premium  indi- 
vidual  insurance  contract  plans,  and 

(11)  plans  that  have  not  after  the  date 
of  enactment  provided  for  employer  contri- 
butions. 

Also  excluded  from  coverage  under  plan 
termination  insurance  are: 

(12)  individual  account  plans  (e.g.:  proflt- 
.sharing  stock  bonus,  and  money  purchase 
pension  plans),  and 

(13)  plaiis  that  have  not  after  the  date  of 
enactment  provided  for  employer  contribu- 
tions, and 

( 14)  plans  established  by  professional  serv- 
ice employers  and  which  have  fewer  than  26 
active  participants,  and 

( I5i  plans  established  exclusively  for  "sub- 
stantial owners". 

ADMINISTRATIOM     AND     PROCEDTTRE 

Jurisdiction  regarding  registration  of  plans 
(Other  than  welfare  plans)  is  generally 
shared  by  the  Internal  Revenue  Service 
(through  the  new  Office  of  Employee  Plans 
and  Exempt  Organizations)  with  the  Depart- 
ment of  Labor. 

The  plan  which  seeks  qualification  for  tax 
benefit  purposes  first  files  with  the  IRS  in- 
formation regarding  the  funding,  vesting  and 
participation  standards  of  the  plan  and  noti- 
fies the  plan  participants  of  such  action. 

In  the  period  prior  to  qualification,  upon 
p;titlon  by  a  group  of  participants,  the  Sec- 
retary of  Labor  may  Intervene  with  the  IRS 
in  behalf  of  the  participants  regarding  the 
vesting,  funding  or  participation  provisions 
of  the  proposed  plan.  In  addition,  the  em- 
ployer, the  employees,  the  Labor  Secretary, 
or  the  Pension  Benefit  Guaranty  Corporation 
may  petition  the  U.S.  Tax  Court  to  obtain  a 
declaratory  judgment  in  regard  to  a  plan 
qualification. 

If  the  IRS  finds  a  plan  qualified.  It  is  to 
certify  this  fact  to  the  Department  of  Labor, 
which  must  accept  this  certification  as  con- 
clusive evidence  of  Initial  compliance  with 
participation,  vesting,  and  funding  standards. 
When  a  plan  does  not  seek  IRS  qualifi- 
cation for  tax  purposes,  the  Secretary  of  La- 
bor can  through  the  Federal  courts  require 
compliance  with  the  participation,  vesting 
and  funding  standards  of  the  bill. 

Plans  which  are  qualified  under  the  tax 
law  are  to  be  audited  by  the  IRS.  Generally, 
the  Department  of  Labor  is  to  limit  Its  In- 
volvement to  matters  dealing  with  Individual 
benefits. 

The  Act  gives  authority  to  the  Secretary 
of  the  Trea.sury  to  write  regulations  on  par- 
ticipation, vesting,  and  funding  except  that 
the  Secretary  of  Labor  Is  dirocted  to  prescribe 
regulations  in  a  few  .select  areas.  The  two 
departments  are  to  coordinate  their  activi- 
ties, and  any  regulations  prescribed  by  one 
department  are  to  be  binding  on  the  other. 

DISCLOSURE    TO    PARTICIPANTS 

The  administrator  of  a  pension  or  welfare 
plan  is  responsible  for  providing  to  partici- 
pants and  beneficiaries: 

(1)  a  "summary  plan  description"  (wTit- 
ten  in  a  manner  calculated  to  be  understood 
by  the  average  plan  participant)  within  120 
days  after  the  effective  date  (or  90  days  after 
an  individual   becomes  a  participant):   and 

(2)  an  undated  summary  plan  descrip- 
tion every  5th  year,  unle.ss  there  have  been 
no  amendments,  in  which  case  every  tenth 
vear:  and 


(3)  a  summary  description  of  any  material 
modification  of  the  plan  within  210  days 
after  the  end  of  such  plan  year:   and 

(4)  a  copy  of  the  statement  of  assets,  lia- 
bilities, receipts,  disbursements  and  other 
material   necessary   to  fairly  summarize   the 
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"annual  report"  within  210  days  after  the 
end  of  each  plan  year:  and 

(5)  upon  written  request  and  within  30 
days,  a  copy  of  the  plan  description,  annual 
report,  bargaining  agreement,  trust  Instru- 
ment, or  other  plan  documents  for  which 
a  reasonable  charge  may  be  made;  and 

(6)  the  Information  In  (5)  in  the  prin- 
cipal office  of  the  administrator  and  certain 
other  places;  and 

(7)  upon  written  request  (but  not  more 
than  once  every  year)  and  within  30  days,  a 
statement  of  total  pension  benefits  accrued 
ar.d  the   time  and  amount  of  vesting;    and 

(8)  a  statement  as  to  a  terminated  vested 
participant's  benefits  and  rights  within  a 
prescribed  period  after  the  end  of  the  plan 
year  in  which  such  participant  terminated. 

REPORTING 

The  administrator  of  a  pension  or  welfare 
plan  Is  to  file  with  the  Secretary  of  Labor: 

(1)  an  annual  report  within  210  days  after 
the  end  of  the  plan  year  which  Is  to  con- 
tain an  audited  financial  statement,  a  certi- 
fied actuarial  report  and  other  scheduled  fi- 
nancial Items  on  forms  the  Secretary  may 
require  (E.G.,  a  balance  sheet  and  Income 
statement,  party-ln-lnterest  transactions, 
transactions  exceeding  3%  of  the  plan's 
assets,  loans  and  leases  In  default,  etc.);  and 

(2)  a  plan  description  within  120  days 
after  the  later  of  the  plan's  adoption  or  the 
effective  date  of  the  Act,  and  an  updated 
summary  at  least  every  5  years:  and 

(3)  a  summary  plan  description  at  the  time 
furnished  to  participants;  and 

(4)  a  description  of  modifications  and 
changes  In  the  plan  within  60  days  after  such 
change. 

The  administrator  of  a  plan  other  than 
a  welfare  plan  Is  to  file  with  the  Secretary 
of  Treasury: 

( 1)  an  annual  registration  statement  with- 
in a  time  prescribed  by  the  Secretary  and 
is  to  contain  information  on  the  names  and 
Social  Security  numbers  of  terminated  par- 
ticipants with  deferred  vested  benefits:  and 

(2)  a  notice  of  a  change  in  status  of  a 
plan  (e.g.:  merger,  termination,  change  in 
names  etc.) ,  and 

(3)  an  annual  return  containing  such  fi- 
nancial and  other  Information  as  the  Secre- 
tary may  prescribe  and  to  be  filed  within 
a  period  prescribed  by  the  Secretary,  and 

(4)  an  actuarial  statement  of  valuation  be- 
fore 30  days  prior  to  a  merger,  consolidation, 
or  transfer  of  a  plan's  asseto  or  liabilities:  and 

(5)  an  actuarial  report  containing  a  state- 
ment of  valuation,  an  actuarial  opinion,  and 
such  other  Information  as  the  Secretary  may 
prescribe  to  be  filed  In  a  time  and  manner 
prescribed  by  him  (at  least  one  overy  3 
years). 

The  administrator  of  a  plan  covered  under 
plan  termination  Insurance  Is  to  file  with 
the  Pension  Benefit  Guaranty  Corporation  an 
annual  report  which  Includes  n  statement 
disclo.^^lng  th.c  occurrence  of  any  "reportable 
event". 

The  Secretaries  of  Labor  and  Treasury  and 
the  Corporation  are  directed  to  coordinate 
the  timing  and  content  of  the  various  re- 
ports required  to  be  filed  with  each  agency. 
Reports  Involving  fewer  than  100  participants 
would  be  simplified. 

FIDUCIARY    RESPONSIBILITY    AND    TRUST 
REQUIREMENT 

All  assets  of  an  employee  benefit  plan  are 
to  be  held  in  trust  by  one  or  more  trustees 
subject  to  certain  exceptions  (e.g..  Insurance 
contracts).  The  Secretary  of  Labor  may  ex- 
empt welfare  plans  from  this  requirement. 

In  addition  every  plan  must  be  maintained 
pursuant  to  a  written  Instrument  which  pro- 
vides for  one  or  more  "named  Fiduciaries" 
who  Jointly  and  severally  have  authority  to 
control  and  manage  the  operation  of  the 
plan. 


An  individual  Is  subject  to  the  fiduciary 
rules  If  the  Individual  Is  a  tmstee,  a  "named 
fiduciary"  a  person  to  whom  a  "named  fidu- 
claj-y"  delegates  duties  or  if  the  individual — 
Exercises  any  discretionary  authority  or 
control  respecting  management  or  disposi- 
tion of  a  plan's  assets,  or 

Renders  Investment  advice  lor  a  fee  or 
other  compensation,  direct  or  Indirect,  with 
respect  to  any  moneys  or  other  property  of 
such  plan,  or 

Has  any  discretionary  authority  or  discre- 
tionary responsibUlty  In  the  administration 
of  such  plan. 

Fiduciaries  are  required  to  discharge  their 
duties  with  respect  to  the  fund  solely  In  the 
Interest  of  the  participants  and  their  bene- 
ficiaries and  with  the  care,  skill,  prudence 
and  diligence  under  the  circumstances  then 
prevaUlng  that  a  prudent  man  acting  in  a 
like  capacity  and  familiar  with  such  mat- 
ters would  use  In  the  conduct  of  an  enter- 
prise of  a  like  character  and  with  like  aims. 
A  fiduciary  Is  specifically  required  to  di- 
versify the  investments  (except  in  the  case 
of  employer  securities  purchased  by  profit- 
sharing,  stock  bonus,  or  thrift  and  savings 
plans)  so  as  to  minimize  the  risk  of  large 
losses  unless  under  the  circumstances  It  is 
prudent  not  to  do  so. 

A  fiduciary  (and  a  "disqualified  person" 
under  the  Internal  Revenue  Code)  Is  spe- 
cifically prohibited  from  letting  the  follow- 
ing transactions  occur  In  regard  to  a  plan: 
Dealing  with  the  plan's  assets  for  his  own 
account. 

Acting  In  any  plan  transaction  on  behalf  of 
a  party  adverse  to  the  Interests  of  the  plan 
or  participant. 

Receiving  personal  consideration  from  any 
party  dealing  with  the  plan  In  connection 
with  a  plan  transaction. 

Transferring  property  to  any  party-in- 
interest. 

Permitting  the  acquisition  of  property  from 
any  party-ln-lnterest. 

Extending  or  receiving  credit  from  a 
party-ln-lnterest. 

Furnishing  of  goods,  services,  or  facilities 
by  a  party-ln-lnterest. 

Acquisition  of  employer  securities  exceed- 
ing the  new  limitations  (generally  10"^;  of  the 
as'^ets  of  the  plan) . 

A  fiduciary  may,  however,  engage  in  certain 
otherwise  prohibited  transactions:  he  may, 
e.g.,  receive  benefits  from  the  plan  so  long  as 
the  benefits  are  consistent  with  the  terms  of 
the  plan,  permit  loans  to  participants  if  they 
generally  benefit  the  plan,  receive  reasonable 
compensation  for  services  rendered,  etc.  The 
li?t  of  exceptions  to  otherwise  prohibited 
transactions  can  be  expanded  by  agreement 
of  the  Secretaries  of  Labor  and  Treasury 
when  to  do  so  would  (1)  be  administratively 
fea.Mble,  (2)  be  In  the  Interest  of  the  plan, 
and  (3)  protect  the  rights  of  participants 
and  beneficiaries. 

A  fiduciary  is  pcr.sonally  liable  to  the  plan 
for  .try  breach  of  fiduciary  duty  while  a  dls- 
f.u.'^Iifiei  person  (who  Is  generally  a  party-in- 
liiterest)  is  subject  to  an  excise  tax  penalty. 
Trustees  may  allocate  their  responsibil- 
ities and  other  fiduciaries  may  allocate  or 
delegate  their  responsibilities;  however,  a 
fiduciary  remains  liable  for  the  Illegal  acts 
of  a  co-fiduciary  if  he  knowingly  partici- 
pates In  or  conceals  such  Illegal  acts. 

Plans  are  protected  against  loss  by  reason 
of  fraud  or  dishonesty  by  requiring  fiduci- 
aries who  handle  funds  to  be  bonded. 

PARTICIPATION 

All  employee  benefit  plan  (other  than  wel- 
fare plans)  is  not  to  require  as  a  condition 
of  participation  an  age  greater  than  25  or  a 
period  of  -service  longer  than  1  year  (3  years 
for  plans  which  provide  for  Immediate  100'; 
vesting)  whichever  Is  the  later.  Certain  pen- 
sion plans  may  exclude  from  participation 
employees  who  are  within  5  years  of  normal 


retirement  age.  A  "year  of  service"  is  de- 
fined as  a  12-montb  period  during  which 
the  employee  has  not  less  than  1.000  hours 
of  employment. 

VESTINC NONFORTEITABLE  BENEFITS 

Every  employee  benefit  plan  (other  than 
a  welfare  plan)  Is  to  meet  one  of  three  min- 
imum vesting  rules. 

1.  Ten  Year  Service  Rule — 1007<  vesting 
after  10  years  of  service. 

2.  Graded  15-year  Ser\lce  Rule — 25%  vest- 
ing after  5  years  of  service:  then  5'~n  ad- 
ditional vesting  for  each  year  of  service  from 
year  6  through  10,  then  10':^  additional  vest- 
ing for  each  year  of  service  from  year  H 
through  year  15,  so  that  an  employee  Is  100% 
vested  after  15  years  of  service. 

3.  Rule  of  45 — 50%  vesting  after  5  years 
service  or,  if  later,  when  age  plus  service 
equals  45,  such  percentage  Increasing  by  10'^ 
each  year  until  100""^  Is  reached:  additionally 
a  participant  under  the  Rule  of  45  must  be 
50 ''c  vested  after  10  years  of  covered  service, 
such  percentage  Increasing  by  I0'"f  for  each 
additional  year  of  covered  service,  so  that 
an  employee  is  50';^  vested  after  10  years 
and  100<^c  vested  after  15  years  regardless  of 
his  age. 

A  plan  Is  permitted  to  change  its  vesting 
rule  at  any  time  If  a  provision  is  made  that 
accrued  vested  benefits  not  be  reduced  for 
participants  at  the  time  of  chaiige.  In  addi- 
tion, any  participant  with  at  least  5  years  of 
service  may  elect  to  remain  under  the  pre- 
amendment  vesting  schedule  with  resi>ect 
to  past  and  future  benefit  accruals. 

A  year  of  service  for  vesting  purposes  Is 
defined  as  at  least  1,000  hours  of  employ- 
ment In  a  12  month  period.  A  participant  is 
to  accrue  benefits  for  each  year  of  participa- 
tion (after  the  first  year)  in  which  at  least 
1.000  hours  have  been  worked.  A  plan  is 
required  to  meet  one  of  three  benefit  ac- 
crual rules  except  that  benefits  for  past  serv- 
ice must  be  at  least  one-half  of  the  mini- 
mum. 

Once  accrued  benefits  become  vested,  they 
cannot  be  reduced  or  forfeited  on  account 
of  "bad  boy"  clauses  or  other  conditions 
(With  limited  exceptions).  A  plan  must  pro- 
vide for  a  "buy-back"  permitting  recapture 
of  forfeited  vested  benefits  ( where  vesting  Is 
less  than  50- .  )  if  the  plan  provides  for  such 
forfeiture  when  the  participant  withdraws 
his  own  mandatory  contributions. 

Present  rules  regarding  plans  which  co- 
ordinate with  Social  Securty  benefits  are 
changed.  The  benefits  of  a  terminated  par- 
ticipant are  to  be  calculated  without  taking 
into  account  Increases  in  Social  Security 
benefits  after  the  date  he  terminates. 

Another  study  (to  be  completed  within  2 
years)  which  could  impact  on  vesting  re- 
quires the  Department  of  Labor  to  deter- 
mine the  feasibility  of  issuing  regulations  to 
Insure  that  employees  under  Federal  procure- 
ment and  other  contracts  be  protected 
against    forfeiture    of   pension   rights. 

The  Act  requires  that  a  plan  pay  all  bene- 
fits (including  deferred  vested  benefits)  in 
a  joint  and  survivor  ft-rm  at  age  65  or.  If 
earlier,  the  normal  retirement  age  under 
the  plan.  A  pre-retirement  survivor  option 
is  also  to  be  available  to  participants  attain- 
ing e,vly  retirement  age. 

FUNDING 

All  covered  pension  plans  must  make  an- 
nual minimum  contributions  equal  to  nor- 
mal cost  plus  30  year  (for  single  employer 
plans)  or  40  year  (for  multi-employer  plans) 
amortization  of  unfunded  accrued  liabil- 
ities for  all  plan  benefits  Plans  may  amortize 
liabilities  existing  on  the  effective  date  over 
40  years  Experience  gains  and  losses  are  to 
be  amortized  over  no  more  than  15  years 
for  single  employer  plans  and  30  years  for 
multi-employer  plans.  An  alternative  method 
for  meeting  the  minimum  funding  standard 
is  provided  for  certain  plans  using  acceler- 
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ated  funding  methods  whlc^  lead  to  a  high 
degree  of  benefit  security  f<*  participants. 

An  enrolled  actuary  Is  td^be  retained  by 
the  plan  administrator  on  bAalf  of  the  par- 
ticipants to  evaluate  the|plan's  funding 
status  (at  lest  every  3  years^and  to  offer  his 
opluion  as  to  whether  the  fequlred  figures 
represent  his  best  estimate  ol anticipated  ex- 
perience under  the  plan,      f 

The  amortization  period  inay  be  extended 
by  the  Secretary  of  Labor  ||  certain  condi- 
tions are  met.  The  IRS  may  e|so  grant  a  waiv- 
er, of  the  funding  requiremaits  on  a  year  by 
year  basis  (up  to  5  waivers  i^  a  IS  year  peri- 
od) If  certain  hardship  cc 
demonstrated.  A  failure  to ; 
mum  funding  requirements  i 
excise  tax  being  levied  on  tlj 

TERMINATION    INS 

There    is   established    wit 
ment  of  Labor  a  Pension 
Corporation,  to  consist  of  t: 
Labor  (Chairman),  Treasury 
The  Corporation   is  to  guarantee  the  pay- 
ment of  vested  benefits  (up  t§$750  a  month) 
to  participants  of  plans  wh 

A     7-member     Advisory 
pointed  by  the  President,  is 

Annual  premiums  for  the 
to  be  $1  per  plan  pnrticipa 
plover  plans  and  50c  per  pla 
muUl-emiJlGver  plans.  Plans 
ond  annual  premium  ba.sed 
of  vuifunded  Insured  benefi 
sured  benefit";,  bm  such  nre 
less  than  SOv  per  parlicipan' 
25i-  per  larticlpant  for  multilfemployer  plans. 

Later,  the  Corporation  maf  revise  the  pre- 
mium rates  and  create  news  rates  based  on 
(1)  number  of  particip.".rts.  |r  (2)  unuinded 
insured  bcnefii-s,  or  (3)  totsi  insured  Ijene 
fits.  Such  revisions  mvst 
Congress. 

The  employer  remains  1) 
of  net  worth  for  any  unfundei 
benefits  of  a  terminated  pla 
tion  is  to  establish  contingi 
surance    covering    this    em 
Conditions  of  coverage  are  t 
the    Corporation    and    inclu 
the    contingent    liibility    pr 
years.  Coverage  may  be  elect 
of  enactment  with  premiu 
lected  on  a  retroactive  bas 
tion  is  to  explore  the  possib 
contingent   liability   insuram 
l!!surai!ce  and  banking  industries 

Employer  liability  Is  to  b^pavable  over  a 
period  of  time  specified  by  we  Corporation. 
A  lien  with  the  same  effect  |is  a  tax  lien  l.s 
imposed  at  such  time  a.s  the  employer  ne- 
glects or  refuses  to  make  payments  on 
demand.  £ 

In  the  case  of  a  voluntaify  termination, 
the  "date  of  termination"  aireed  to  by  the 
employer  and  the  Corporatlnf  in  ihe  date  on 
which  the  plan's  ber:etit.s  an4  assets  are  val- 
ued, the  employer's  liability  L>i  establi'-.hei 
(but  with  the  net  worth  of  tiie  employer  de- 
termined up  to  120  days  be&re  ":uch  date), 
and  the  lien  Is  Imposed.  Th|  benefits  guar 


dltions  can  be 
eet  the  mini- 
ay  result  in  an 
employer. 
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stabli&lied. 
rst  2  years  are 
for  single  em- 
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I  insured  vested 
The  Corpora- 
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be  defined  by 
payment    of 
lium    for    five 
from  the  date 
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anteed  on  such  date  are  the|ve.iled  benefits 
under  the  plan  up  to  I'le  les^r  of  $9.00<J  per 
year  or  100';  of  the  hi-jjh  5-ieir  compensa- 
tion, f 

Benefit  Increases  within  5  ^ears  of  a  plan 
termination  are  Insured  20 'S  for  each  year 
they  were  In  effect  prior  to  lermiration. 

The  Corporation  must  alsoiprovlde  assist - 
aiice  to  individuals  witli  res|>ect  to  evalu- 
ating the  desirability  of  usin|  various  'port- 
ability provisions"  (e.g.  iu<|lvid-aal  retire- 
ment accounts)  under  the  Act, 

INDIVIDTJAL  RETIREMENT  ^CCOLN  IS 

An  employee  whose  emplo>'fr  doesn't  have 
any  qualified  pension,  proflt-iiiaring,  or  sim- 
ilar plan  is  entitled  to  set  u]^  his  own  plan 
Contributions  up  to  the  les^r  of  15';,  of 
compensation  or  $1,500  may  ?je  contributed 


I 

I 
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to  an  Individual  retirement  account,  annu- 
ity, or  bond  program  and  may  be  excluded 
from  the  employee's  gross  taxable  Income. 
Earnings  on  these  accounts  are  to  be  tax  free. 
Distributions  from  such  accounts  because  of 
retirement  after  ag«  59 ',i  or  disability  at 
any  age  are  to  be  taxed  as  ordinary  Income. 
A  10*:^  excise  tax  Is  levied  on  premature  dis- 
tributions. 

The  employee  and  the  trustee  (who  must 
be  a  bank  or  other  qualified  person)  must 
guard  against  the  fund  engaging  in  certain 
prohibited  transactions.  These  plans  may  not 
purchase  life  insurance,  but  certain  endow- 
ment type  contracts  to  the  extent  of  their 
non-life  insurance  elements  are  permissible 
iii\e.<itments. 

CONTRIEUTIONS  FOR  THE  SFLF-EMPLOYED 

The  present  contribution  limits  to  self- 
emplojed  (H.R.  10)  plans  is  Increased  from 
62.500  to  $7,500  (or  15' ^  of  earned  income 
ii  less). 

LIMITATIONS  ON  BENEFITS  AND  CONTRIBUTIONS 

Peitsion.  profit-sharing,  403(b)  annuity, 
self-employed,  and  all  other  tax  qualified 
plans  are  now  subject  to  certain  overall 
benefit  and  contribution  restrictions.  Gen- 
erally, a  pension  plan  may  not  provide  bene- 
fits greater  than  $75,000  per  annum.  Con- 
tributions on  behalf  of  an  Individual  to  a 
profit-sharing  or  other  defined  contribution 
plan  is  limited  to  the  lesser  of  $25,000  or 
25'.  of  compensation.  All  plans  of  the  em- 
ployer are  combined  for  the  purpose  of  test- 
ing the  limitations.  A  lower  limit  equivalent 
to  140';-  of  the  limit  under  one  plan  is  ap- 
plicable when  an  Individual  Is  a  member  of 
both  a  defined  benefit  and  defined  contribu- 
tion plan.  The  above  dollar  limitations  are 
to  be  increased  with  the  cost  of  living. 

ENFORCEMENT 

Criminal  sanctions  may  be  imposed  on 
persons  who  willfully  violate  the  reporting 
and  disclosure  provisions  of  the  Act  or  who 
use  coercive  force  to  interfere  with  employee 
rights  under  the  Act. 

Violations  of  the  funding  standards  and 
prohibited  transaction  rules  may  result  in 
the  imposition  of  excise  tax  penalties.  A  plan 
may  also  be  disqualified  if  it  does  not  meet 
certain  other  requirements  of  the  Internal 
Revenue  Code. 

In  addition  to  the  above,  the  Secretary 
■  of  Labor  or  any  participant  or  beneficiary 
may  bring  a  civil  action  to  enjoin  any  act 
which  violates  any  provision  of  Title  I  and 
to  recover  denied  benefits.  Dollar  assessments 
and  the  removal  of  fiduciaries  are  but  two 
examples  of  the  types  of  penalties  that  may 
result  from  such  civil  actions. 

EFFECTIVE    DATES 

Participation  and  Vesting: 

New  planp,  plan  year  beginning  after  en- 
actment. 

Existing  plan<;,  plan  year  beginning  after 
12  31  75. 

Accrual  of  certain  supplementary  benefits 
may  Ije  deferred  until  expiration  of  contract 
but    not    later    than    12  31  80. 

rundlng: 

r.e'/:  plans,  plan  year  be^in;  in^  afttr  en- 
avtnient. 

Existing  plans,  plan  year  bef.lnnlnK  after 
12  3;  75. 

Collef;tiveIv  bargained  plan.s,  at  expiration 
of  contraft  but  not  later  than   12  31/80. 

Reporting  and  Disclosures:  1  1/76.  but 
Labor  Secretary  to  issue  regulations  Immed- 
iate! v. 

Fiauclary  Standards:   1   1  75. 

Termination    Insurance: 

Single    employer    plans — 

Benefits  to  be  paid  for  plans  terminated 
after    6  30/74. 

Employer  liability  and  other  provisions, 
on  enactment. 

Multi-employer  plans  1/1/78.  but  Secretary 
may  use  discretionary  authority  to  pay  bene- 
fits  before    then. 


Pre-emption  of  State  Laws:  1/1/75. 
Individual  Retirement  Accounts:  1/1/75. 
Limitations  on  Benefits  and  Contributions: 
Plan  years  beginning  1/1/76. 


OUR  NEW  AMBASSADOR  TO  GREECE 
JACK  B.  KUBISCH 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  FASCELL.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  say  a  few 
words  about  our  new  Ambassador  to 
Greece,  Jack  B.  Kubisch.  who  just  com- 
pleted an  action  filled  year  and  a  half  as 
Assistant  Secretary  for  Inter-American 
Affairs.  Jack  is  known  to  many  colleagues 
in  both  Houses  of  the  Congress  as  a  dis- 
tinguished and  devoted  public  servant,  a 
highly  competent  and  polished  diplomat 
and  a  fine  representative  of  the  Ameri- 
can people.  I  have  been  acquainted  per- 
sonally with  Jack  Kubisch  for  many  years 
and  know  him  as  a  warm,  humane  indi- 
vidual, a  devoted  family  man  and  a  gen- 
tleman of  the  highest  moral  character 
and  integrity.  During  this  time  he  has 
served  in  a  variety  of  demanding  posi- 
tions. Throughout  his  many-faceted  ca- 
reer, he  has  always  executed  his  duties 
in  a  highly  professional  fashion,  showing 
good  judgment  in  times  of  decision  and 
coolnes.s  in  times  of  crisis.  We  have 
worked  particularly  closely  the  past  year 
and  a  half  when  he  has  been  Assistant 
Secretary.  He  has  always  demonstrated 
a  cooperative  and  forthcoming  spirit  with 
the  Congress  and  has  in  turn.  I  believe, 
benefited  from  the  counsel  of  the  legis- 
lative branch  of  Government. 

Jack  Kubisch  began  his  Government 
service  in  1942  as  a  young  lieutenant  in 
the  U.S.  Navy  where  he  spent  3  years. 
After  a  year  at  Harvard  Business  School, 
in  1947  he  rejoined  the  Government,  this 
time  as  a  member  of  the  Foreign  Serv- 
ice of  the  United  States.  His  first  posting 
abroad  was  in  Rio  de  Janeiro,  where  he 
was  to  return  some  years  later  in  a  more 
senior  leadership  role.  He  was  next  as- 
signed to  Paris  on  the  staff  of  Ambassa- 
dor Averell  Harriman  at  the  Marshall 
plan  headquarters  where  he  was  involved 
with  the  Greek  recovery  program.  In 
1950.  Jack  Kubisch  cho.se  to  enter  private 
enterprise  and  had  a  highly  successful 
business  career  spanning  over  the  next 
dczen  years. 

With  his  mark  well  ostabli  hcd  in  tlie 
private  .sectoi'.  Jack  Kubisch  once  a^si'i 
returned  to  devote  himself  to  the  Nation's 
service.  This  time  he  choic  th:  Agincy 
fcr  International  Development — AID— 
and  was  assigned  first  to  Ceylon,  now 
call  d  Sri  Lanka;  later  President  Kci:- 
nedy  accorded  him  the  personal  rank  of 
Minister  and  assigned  him  as  USAID 
MLssion  Director  in  Brazil  where  he  was 
stationed  during  the  critical  early  years 
of  the  Alliance  for  Progress. 

Continuing  his  fine  work  in  intcr- 
Amn  ican  relations,  this  talented  Forei'-'n 
Reivice  Officer  also  held  two  additional 
highly  important  positions,  first  in  the 
r:)erartment  of  State  as  Country  Director 
for  Br.nzillan  Affairs  and  next  as  Minis- 
ter and  Deputy  Chief  of  Mission  at  the 
American  Embas.sy  in  Mexico  City.  As 
mii-ht  be  expected.  Kubisch  excelled  in 
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his  usual  fashion  In  both  of  these  posi- 
tions. In  1971  he  was  called  to  serve  as 
U.S.  Minister  to  the  American  Embassy 
at  Paris  where,  during  much  of  the  2 
years  he  was  there,  he  was  charge 
d'affaires  and  responsible  for  conducting 
our  relations  with  the  French  during  a 
difficult  period.  He  also  contributed 
greatly  to  the  successful  outcome  of  the 
Vietnam  peace  talks  and  diplomatic  con- 
tacts with  representatives  of  the  People's 
Republic  of  China. 

Jack  Kubisch  returned  anew  to  the 
E>epartment  of  State  in  1973,  this  time 
to  assume  the  duties  of  Assistant  Secre- 
tary for  Inter-American  Affairs,  and  in 
recognition  of  his  truly  outstanding  per- 
formance was  promoted  to  the  rank  of 
career  minister  in  the  Foreign  Service. 
Thus,  he  has  assisted  first  Secretary 
Rogers  and  more  recently  Secretarj'  Kis- 
singer in  reversing  the  previous  down- 
ward trend  of  our  relationships  with  the 
sister  nations  of  this  hemisphere.  He, 
himself,  as  "Mr.  Latin  America,"  has 
been  an  instrumental  figure  in  instilling 
a  new  sense  of  partnership  between  the 
United  States  and  the  republics  of  Latin 
America  and  the  Caribbean.  Indeed,  he 
was  one  of  the  chief  architects  and  lead- 
ing spirits  in  the  "new  dialo^oie"  which, 
begun  last  February  in  Mexico  City,  now 
characterizes  our  hemispheric  relations. 
Although  he,  himself,  is  a  highly  accom- 
plished linguist — fluent  in  the  tongues 
of  the  hemisphere — Spanish.  Portuguese, 
and  French — he  has  shied  away  from 
mere  rhetoric  and  bombast.  Instead  he 
has  devoted  himself  to  comprehending 
the  real  concerns  of  our  Latin  American 
friends  and  directing  his  efforts  to  giv- 
ing substance  to  our  evolving  relation- 
ship with  the  peoples  and  states  com- 
prising the  inter- American  system.  This 
past  year  and  a  half  under  his  steward- 
ship has  been  replete  with  invigorating 
accomplishments  which  have  forged  a 
solid  foundation  for  the  continued  favor- 
able expansion  and  strengthening  of  ties 
within  the  hemisphere. 

Now  Jack  Kubisch  has  been  called 
upon  once  more  to  serve  his  country  on 
a  foreign  assignment.  As  President  Ford's 
first  ambassadorial  nominee,  the  Pres- 
ident has  asked  him  to  serve  as  Ambas- 
sador to  Greece,  where.  I  am  certain,  he 
will  draw  upon  his  many  capabilities  and 
perform  like  the  genuine  professional  he 
is.  While  his  able  presence  from  inter- 
American  affairs  will  be  sorely  mi.ssed, 
we  can  rest  assured  that  the  essential 
framework  of  the  new  dialog  at  which 
he  worked  so  assiduously  and  so  success- 
fully will  continue  on — a  tribute  and 
testimony  to  his  labors.  As  he  sets  out 
on  his  new  assignment  at  a  difficult 
moment  in  United  States-Greek  rela- 
tions, I  am  certain  that  his  many  friends 
and  colleagues  wish  liim  everj'  success 
and  in  every  respect  the  best  of  fortune. 


UNITED  STATES-UNITED  KINGDOM 
AGREEMENT  ON  ATOMIC  ENERGY 
USE  FOR  MUTUAL  DEFENSE 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 


Mr.  PRICE  of  Illinois.  Mr.  Speaker,  the 
Joint  Congressional  Cwnmlttee  on 
Atomic  Energy  received  from  President 
Ford  on  August  15,  1974,  a  proposed 
amendment  to  the  July  3,  1958  agree- 
ment, as  amended,  between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  for  Cooperation  in  Uses  of 
Atomic  Energy  for  Mutual  Defense  Pur- 
poses. 

The  existing  agreement,  which  is  classi- 
fied provides  for  the  transfer  by  the 
United  States  to  the  Government  of  the 
United  Kingdom,  and  for  the  transfer 
from  the  United  Kingdom  to  the  United 
States,  of  certain  materials  and  equip- 
ment. 

The  new  amendment  would  extend  for 
5  years,  imtil  December  1,  1979,  the  pe- 
riod during  which  the  agreement  would 
remain  in  force,  and  would  delete  refer- 
ences in  the  agreement  to  the  United 
Kingdom  Atomic  Energy  Authority  since 
that  agency  no  longer  has  direct  respon- 
sibility for  nuclear  defense  matters. 

The  submittal  by  the  President  is  in 
furtherance  of  subsection  91c  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  is  subject  to  the  requirement  of  sec- 
tion 123  of  that  act.  Pursuant  to  subsec- 
tion 123d,  a  period  of  60  days  must  elapse 
while  Congress  is  in  session  before  the 
amendment  becomes  effective;  during 
this  period.  Congress  may.  if  it  is  so  dis- 
posed, prevent  the  amendment  from  be- 
coming effective  by  voting  a  concurrent 
resolution  in  providing  in  substance  that 
it  does  not  favor  the  proposed  agreement. 

The  joint  committee  plans  to  hold  a 
hearing  in  executive  session  on  Septem- 
ber 12,  1974,  at  10  a.m..  to  consider  the 
import  and  impact  of  the  amendment  on 
the  common  defense  and  secm-ity. 


D.  K.   "COACH"  SHROYER 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  last  month,  a  man  who  I 
deemed  to  be  one  of  West  Virginia's  most 
outstanding  educators,  not  only  because 
of  his  qualifications,  but  because  of  his 
love  for  young  people,  passed  away  at  the 
age  of  76.  He  died  in  a  Bcckley.  W.  Va. 
hospital  Saturday,  July  6.  1974. 

D.  K.  Shroyer.  "Coach"  as  he  was 
knowTi  by  many  persons  around  the 
State,  helped  to  establish  Beckley  Col- 
lege, a  junior  college  which  had  its  birth 
in  the  First  Methodist  Church  on  Heber 
Street  in  Beckley  approximately  41  years 
ago. 

One  of  the  original  members  of  Beck- 
ley College's  board  of  directors,  "Coach" 
Shroyer  exerted  much  effort  and  enthu- 
siasm over  these  past  years  to  raise  tiie 
academic  standing  of  the  college  and  to 
instill  pride  into  the  hearts  of  Beckleyans 
for  the  city's  institution  of  higher  educa- 
tion. 

The  late  Mr.  Shroyer  gained  his  fa- 
miliar name  of  "Coach"  much  before 
Beckley  College  had  ever  been  dreamed 


of,  but  he  carried  it  throughout  his  life. 
During  his  high  school  days  at  Buck- 
hannon  in  the  1910's,  he  was  an  all- 
around  athlete  and  took  his  talent  to 
West  Virginia  Wesleyan  College,  from 
which  he  was  graduated  in  1921. 

He  began  coaching  at  Buckhannon 
and  under  his  direction,  the  1920  basket- 
ball team  won  the  State  high  school 
championship.  The  next  year's  team  also 
won  the  State  championship  and  ad- 
vanced to  the  semifinals  in  the  National 
Basketball  Championships  in  Chicago, 
111. 

In  1924,  "Coach"  accepted  a  coaching 
position  at  Western  Maryland  Univer- 
sity, and  soon  afterward  foimd  himself 
at  Franklin  and  Marshall  College  at 
Lancaster.  Pa.,  in  a  similar  position.  He 
seemed  to  offer  all  of  his  teams  the  en- 
thusiasm they  needed  to  pile  up  athletic 
records. 

Returning  to  West  Virginia,  Mr. 
Shroyer  coached  at  New  River  State 
College — later  named  West  Virginia  In- 
stitute of  Technology — at  Montgomery, 
for  5  years.  While  he  was  coach,  the 
Golden  Bears  never  lost  a  home  basket- 
ball game. 

An  unsuccessful  campaign  for  CJover- 
nor  on  the  Republican  ticket  cost  him 
his  coaching  job  in  1932.  It  was  soon 
after  this  that  he  began  the  task  of 
gaining  the  most  appropriate  title  of 
"father"  of  Beckley  College.  For  the  en- 
tire duration  of  his  life  at  the  junior  col- 
lege, he  certainly  assumed  that  role  well 
by  enabling  a  countless  number  of  stu- 
dents, those  who  were  and  those  who 
were  not  financially  able  to  pay,  to  at- 
tend classes. 

To  him,  money  was  not  the  objective, 
and  he  saw  to  it  that  his  students  gained 
the  true  objective,  that  of  higher  educa- 
tion, even  if  it  was  at  the  college's  ex- 
pense. Many  students,  who  otherwise 
w  ould  have  found  themselves  looking  for 
mediocre  job  placement,  remember  quite 
well,  the  generosity  of  D.  K.  Shroyer. 

He  was  never  too  busy  to  talk  to  any 
of  the  students,  and  many  will  never  for- 
get the  awe  they  felt  upon  being  ad- 
dressed by  the  always  good-natured  edu- 
cator upon  entering  his  office,  with 
"Come  on  in  .  .  .  Well,  how  in  the  hell  are 
you!"  The  students  always  left  his  office 
feehng  better  than  they  did  when  thcv 
entered. 

The  kindly,  white-haired,  towering 
figure  was  a  giant  in  many  ways,  and  the 
people  of  West  Virginia  will  remember 
for  years  to  come  the  lovable  gentleman 
of  Beckley  College. 


THE  TRAGIC  DAY  IN  CYPRUS 

(Mr.  GUDE  a.sked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  I 

Mr.  GUDE.  Mr.  Speaker,  a  tragic  day 
for  America  occurred  earlier  this  week 
with  the  death  of  the  American  Am- 
bassador to  Cyprus,  Rodger  Davies.  Sent 
to  one  of  the  world  s  trouble  spots,  dedi- 
cated to  maintaining  peace  in  a  diflBcult 
sittiation.  Ambassador  Davies  was  shot 
down  as  a  mob  demonstrated  a.eainst 
American   policy   outride  the  Embassy 
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^ate.  The  loss  of  AnibassadJr  Davies  is 
i  agic  for  the  United  State!  because  of 
'lis  diplomatic  skill  and  dedication  to 
me  principles  of  freedom^  that  have 
made  this  Nation  great.  ;Ambassador 
Da\ics'  career  and  dedicatijpn  exerapli- 
'.3S  that  of  many  American  ^Jreign  serv- 
ice ofBcers  who  devote  th|ir  lives  to 
r>ainstaking  service  as  well  ii5  hardship 
;ind  danger  in  farflung  post^aroimd  the 
w  orld.  ? 

At  this  point  I  would  like  jk>  insert  in- 
to the  Record  the  remarks  hi  Pi-esldent 
Ford  and  Secretary  of  State  Kissinger 
to  the  Davies  family  upon  the  arrival  of 
Amabassador  Davies'  body  int  Andrews 
Air  Force  Base  yesterday:    ^ 

Secretary  Kisstngeb.  Mr.  President.  Efel- 
lencies,  ladies  and  gentlemen  : 

A  professional  Foreign  Service  Officer  has 
come  home,  returned  not  to  Joy,  but  to  sad- 
ness, not  to  parade,  but  to  solemn  ceremony. 
Rodger  Davlea  embodied  the  qualities  and 
spirit  which  mark  an  American.  He  chose 
an  untisual  profession,  a  profession  which 
required  that  to  serve  his  country,  he  leave 
home,  but  never  to  forget  it.  Wherever  he 
went,  the  heritage  of  America  was  In  his 
heart.  He  remembered  the  dignity  of  the  in- 
dividual where  individuals  had  lost  their 
dignity. 

He  remembered  the  rights  to  liberty  and 
Justice  where  these  rights  were  under  at- 
tack. He  remembered  peace  wh^  there  was 
war.  In  that  sense.  Rodger  Dav»s  never  left 
home.  I 

In  the  diplomatic  entrance  at%he  Depart- 
ment of  State,  the  American  Foreign  Serv- 
ice Association  maintains  plaqut|s  which  list 
the  names  of  those  members  otfthe  Foreign 
Service  who  gave  their  lives  tilidtr  heroic 
or  tragic  circumstances  in  thS.  service  of 
their  country.  It  is  not  a  short  1  Jt,  and  now 
tragically   another   name   will 

I  am  today  awarding  to  Ambi 
les  the  highest  award  of  the 
State,   the   Secretar>-'s  Award, 
reads  as  follows: 

"For  inspiring  leaderbhip, 
courage  and  dedication  to  dut; 
he  gave  his  life,  Nicosia,  August 
Awards  and  names  on  plaque| 
comfort  to  those  who  loved  ai 
Rodger  Davies.  To  his  children^ 
John.  I  would  only  repeat  my 
Monday  that  Ambassador  Davit 
loved,  admired  and  respected  Irf  his  col- 
leagues. He  was  a  protessioiial  ir.  lie  fullest 
a;:d  best  sense  of  the  word. 

Dana  and  John,  your  father  lee^  es  behind 
a  legacy  of  which  any  man  shottld  be  proud. 
Even  more  Important,  he  leaves  a'  nultltude 
of  friends  whose  lives  were  enlched  by 
Knowing  him.  % 

Ladies  and  gentlemen,  it  is  nowjny  honor 
to  Introduce  a  man  who  in  less^han  two 
V  eeks  has  giveti  hope  to  AmericI  and  In- 
spired confidence  in  the  v. orld:  "^le  Presi- 
dent of  the  United  States. 

The  President.  Secretary  KLsslnler.  Dana 
asid  John,  and  members  of  the  fri^lly.  dls- 
tingiii.shed  guests: 

This  is  a  very  sad  occasion  for  2l  Amcrl- 
I'.uis  as  we  gather  here  to  pay  tri  lUte  to  a 
^reat  patriot,  one  of  our  most  adi  ired  and 
one  of  our  most  respected  diploma  i.  Rodger 
Davies  leaves  behind  many  frU  nds  and 
many,  many  accomplishments  In  t  le  career 
tliat  he  selected. 

He  possessed  the  full  measure  oftnanv  of 
those  attributes  which  are  so  Inva  uable  as 
n  person  and  in  the  career  that  h  i  sought 
He  had  Judgment,  he  had  dignltj  he  had 
.  isdom.  and  he  had  humor,  and  al  of  these 
are  necessary  Ingredients  for  the  Jo|  that  he 
cliose  for  his  full  life. 
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As  the  Secretary  has  mentioned,  Rodger 
Davies  was  a  professional  in  tlie  fullest 
sense.  His  services  to  our  country  embodied 
the  best  of  time,  of  effort  and  competence. 
He  loved  and  worked  for  peace  and  he  lost 
his  life  In  the  search  for  peace  for  all  Amer- 
ica and  all  the  world. 

On  Monday  of  this  past  week  I  had  the 
opportunity  to  make  some  remarks  to  a  group 
who  bad  served  theh-  country  in  uniform  and 
I  had  the  sad  occasion  to  announce  to  that 
group  the  loss  of  life  by  Rodger  Davies.  And 
I  said  to  them  and  I  repeat  here  today,  some 
serve  in  luilform.  some  serve  In  other  capaci- 
ties. The  loss  of  life  in  either  case  means  as 
much  to  America. 

And  therefore  It  Is  appropriate  on  this  oc- 
c.^sion  that  we  pay  a  verj-  special  tribute  to 
a  great  Ambasiador,  highly  respected  by  his 
frieud.s;  a  per.<.on  who  gave  his  full  life  to 
the  career  that  he  sought.  So  I  say  It  is  an 
honor  for  me  on  this  occasion  to  present  on 
behalf  of  all  Americans,  the  flag  to  Dana, 
the  Ambassadors  flag,  to  which  your  father, 
as  my  personal  representative  In  the  service 
of  hla  country,  brought  such  great  distinc- 
tion. 


PERSONAL  EXPLANATION 

(Mr.  DULiSKI  asked  and  v. as  given 
permi^&ion  to  extend  his  remarks  at  this 
point  in  the  Recohd  and  to  Include  ex- 
traneous matter.  I 

Mr.  DULSKI.  Mr.  Speaker,  I  was  away 
from  Washington,  and  missed  several 
votes  recently.  I  would  like  the  Recori} 
to  show  that  had  I  been  present  I  would 
have  voted  a-s  follows: 

August  9,  1974.  rollcall  No.  471.  yea: 
rollcall  No.  472,  yea;  rolIcaU  No.  473. 
yea;  August  12,  rollcall  No.  475,  yea; 
rollcall  No.  476.  yea;  rollcall  No.  477.  yea: 
August  13,  rollcall  No.  479.  yea;  rollcall 
No.  480,  yea;  roll  call  No.  481.  yea;  roll- 
call No.  482.  nay;  rollcall  No.  483.  nay; 
rollcall  No.  484,  yea:  August  14,  rollcall 
No.  485,  yea;  rollcall  No.  486,  yea;  roll- 
call No.  487.  nay;  rollcall  No.  488.  yea; 
rollcall  No.  489,  yea:  rollcall  No.  490.  yea; 
August  15.  rollcall  No.  492,  yea;  rollcall 
No.  493.  nay;  rollcall  No.  494,  yea;  roll- 
call No.  495,  nay;  rollcall  No.  496.  yea. 


EIGHTH  ANNUAL  QUESTIONNAIRE 
RESULTS 

•  Mr.  HAMMERSCHMIDT  asked  and 
was  given  permis.sion  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter. » 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
each  year  since  coming  to  Congress  in 
1966.  it  has  been  my  custom  to  make 
available  to  my  constituents  a  public 
opinion  quest iormaire.  My  eighth  annual 
questionnaire  was  distributed  through- 
out my  21-county  district  in  late  March 
of  this  year. 

Tabulation  of  the  19,486  responses  is 
now  complete.  So  that  my  colleagues  may 
share  in  the  thinking  of  Arkansas'  Third 
Congressional  District  residents,  the 
questions  and  results  are  included  below : 

1.  To  help  meet  our  long-term  goal  of 
energy  stlf-sufflclency.  would  you  lavor  crea- 
tion ot  a  federal  oil  and  gas  corporation  to 
lead  accelerated  but  somewhat  cosily  (esti- 
mated $10  bllliou  or  more  long  term)  re- 
search and  development  efforts?  97  percent 
responded:  41  percent  yes,  59  percent  no. 

'1.  Should  legislation  be  enacted  proposing 
a  Constitutional  amendment  which  would 
negate  the  Supreme  Cotirf  •  decision  striking 


down  Slate  and  local  statutes  governing 
abortion?  92  percent  responded:  45  percent 
yes,  55  percent  no. 

3.  Do  you  favor  financing  campaigns  for 
federal  office  with  tax  dollars  rather  than 
private  contributions?  100  percent  re- 
sponded: 30  percent  yes.  70  percent  no. 

4.  Do  you  feel  that  network  television  fair- 
ly presents  both  sides  of  most  issues?  98  per- 
cent responded:  30  percent  yes,  70  percent 
no. 

5.  In  order  to  conserve  energy,  do  you 
think  auto  emissions  standards  and  pollu- 
tion controls  should  be  relaxed?  93  percent 
responded:  70  percent  yes,  30  p>ercent  no. 

6.  Do  you  favor  the  elimination  of  federal 
wage-price  controls  which  still  affect  cer- 
tain services  and  industries?  92  percent  re- 
sponded:  57  percent  yes,  43  percent  no. 

7.  Would  you  favor  a  raise  In  and /or  an 
extension  of  Social  Security  benefits  coupled 
with  an  Increase  in  the  Social  Security  Tax? 
99  percent  responded:  44  percent  yes,  58 
percent  no. 

8.  Do  you  favor  federal  legislation  to  assist 
t:ie  states  to  develop  land  use  programs  for 
critical  areas  and  uses  of  more  tiian  local 
concern?  95  percent  responded:  47  percent 
yes.  53  percent  no. 

9.  Do  you  approve  of  the  way  the  Pre.sl- 
dent  has  done  his  Job?  99  percent  responded: 
59  percent  yes.  41  percent  no. 

10.  Do  you  thUik  It  would  be  In  the  coun- 
try s  best  Interest  for  President  Nixon  to: 
(a I  Remain  Ui  oifice — 70  percent,  (b)  Re- 
sign—20  percent,  (c)  Be  Impeached — 10  per- 
cent. 

11.  Which  of  the  alternatives  listed  below 
do  you  favor  as  the  most  effective  approach 
to  our  current  energy  shortfall:  96  percent 
responded : 

(a)  a  national  program  of  gasoline  ra- 
tioning—9  percent 

(b)  removal  of  petroletmi  price  controls — 
13  percent 

(ci  oil  industry  excess  profits  tax  provi- 
sions to  encourage  reinvestment  in  energy 
It  source  recovery  and  development — 60  per- 
cent. 

(di  a  roU-back  iu  petroleum  product 
prices— 28  percent. 

12.  Regarding  national  health  Insurance, 
which  do  you  prefer?  98  percent  responded: 

(ai  a  program  financed  and  operated  by 
the  federal  government — 24  percent 

(b)  federally-funded  health  Insvu-ance  for 
welfare  dependents — 5  percent. 

(c)  complete  reliance  on  the  private  health 
insurance  structure — 15  percent 

(d)  government  Insurance  agaLi\st  only 
catastrophic  or  prolonged  Illness — 33  percent. 

(e)  no  new  legislation  m  this  area— 23 
percent. 


LEAVE   OF  ABSENCE 

By  unanimou.s  consent,  leave  of  tb- 
Mence  was  granted  as  follows  to: 

Mr.  Andefson  of  Illinois  <at  the  re- 
quest of  Mr.  Rhodes',  for  today,  on  ac- 
count of  illness. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  .special  orders  here- 
tofore entered,  was  granted  to: 

'The  following  Members  <at  the  re- 
quest of  Mr.  Lent  i  to  revise  and  extend 
their  remaiks  and  include  extraneoas 
material: » 

Mr,  Kemp,  for  30  mintites,  today. 

Mr.  Frelinghitysen,  for  30  minutes, 
today. 

Mr.  Blackburv.  for  5  minutes,  today. 
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Mr.  Shriver,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ryan)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Vander  Veen,  for  20  minutes,  to- 
d^iv. 

Mr.  Fraser,  for  5  minutes,  today. 

Mr.  Lehman,  for  15  minutes,  today. 

Mr.  KocH,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  MiNisH,  for  15  minutes,  today. 

Mr.  Murphy  of  New  York,  for  5  min- 
utes, today. 

Mr.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Owens,  for  10  minutes,  today. 

Mr.  O'Neill,  for  10  minutes,  today. 

Mr.  Phillip  Burton,  for  10  minutes, 
today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Mezvinsky,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was 
granted  to: 

Mr.  Bingham  to  revise  and  extend  his 
remarks  on  H.R.  13565  in  the  Committee 
of  the  Whole  today. 

Mr.  Erlenborn  and  to  include  extra- 
neous matt€r  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $625.50. 

Mr.  Kemp  to  insert  his  remarks  pre- 
ceding the  vote  on  H.R.  12628. 

Mrs.  Heckler  of  Massachusetts  to  in- 
clude her  remarks  prior  to  the  vote  on 
H.R.  12628. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lent)  and  to  include  extra- 
neous material : ) 

Mr.  Kemp  in  four  instances. 

Mr.  Blackburn  in  three  Instances. 

Mr.  Broyhill  of  Virginia  in  five  in- 
stances. 

Mr.  Young  of  South  Carolina  in  three 
Instances. 

Mr.  Chamberlain  in  two  instances. 

Mr.  Don  H.  Clausen. 

Mr.  Quie. 

Mr.  Oilman  in  two  instances. 

Mr.  Erlenborn. 

Mr.  Whitehurst. 

Mr.  Pettis. 

Mr.  HosMER  in  two  instances. 

Mr.  Conte. 

Mr.  Derwinski. 

Mr.  Veysey  In  two  instances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Spence. 

Mr.  Symms. 

Mr.  Talcott  in  three  instances. 

Mr.  Heinz. 

Mr.  Buchanan  in  two  instances, 

Mr.  Treen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ryan)  and  to  include  ex- 
traneous matter:) 

Mr.  Annunzio  in  six  instances. 

Mr.  Sisk. 

Mr.  Brademas  in  six  instances. 

Mr.  Traxler. 


Mr.  Wolff  in  five  instances. 

Ms.  Abzug  in  10  instances. 

Mr.  Rooney  of  Pennsylvania. 

Mr.  Cxonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  Drinan. 

Mr.  Ichord. 

Mr.  Carey  of  New  York  in  two  in- 
stances. 

Mr.  Koch. 

Mr.  Roe. 

Mr.  Harrington  in  three  instances. 

Mr.  Murtha. 

Mr.  MiNisH  in  two  Instances. 

Mr.  Kastenmeier. 

Mr.  Litton. 

Mr.  Edwards  of  California. 

Mr.  John  L.  Burton. 

Mr.  Dulski  in  five  instances. 

Mrs.  Schroeder. 

Mr.  Rogers  in  five  instances. 

Mr.  Thompson  of  New  Jersey  in  three 
instances. 


criminal  cases  In  the  courts  of  the  District 
of  Columbia,  and   for  other  purposes. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  3518.  An  act  to  remove  the  cloud  on 
title  with  respect  to  certain  lands  In  the 
State  of  Nevada;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

S.  3615.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  transfer  certain  lands 
In  the  State  of  Colorado  to  the  Secretary 
of  Agriculture  for  Inclusion  In  the  bounda- 
ries of  the  Arapaho  National  Forest,  Ck)lo.;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

S.  3815.  An  act  to  designate  the  Federal 
office  building  located  In  Dover,  Del.,  as  the 
"J.  Allen  Frear  Building";  to  the  Committee 
on  Public  Works. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  6485.  An  act  to  amend  the  tobacco 
marketing  quota  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938; 

H.R.  13999.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes;  and 

H.R.  15205.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968,  as  amended 
to  authorize  additional  appropriations,  and 
for  other  purposes. 


SENATE    ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1871.  An  act  to  amend  the  Youth  Con- 
servation Corps  Act  of  1972  (Public  Law  92- 
597,  86  Stat.  1319)  to  expand  and  make  per- 
manent the  Youth  Conservation  Corps,  and 
for  other  purposes;  and 

S.  3703.  An  act  to  authorize  In  the  District 
of  Columbia  a  plan  providing  for  the  rep- 
resentation of  defendants  who  are  financially 
unable   to  obtain   an   adequate   defense  in 


BILLS     AND     JOINT     RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  the 
committee  did  on  Augiist  21,  1972  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  title: 

H.R.  3620.  An  act  to  establish  the  Great 
Dismal  Swamp  National  Wildlife  Refuge: 

H.R.  15581.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenue  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes; 

H.R.  16027.  An  act  making  appropriations 
for  t!ie  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  June 
30.  1975,  and  for  other  purposes;  and 

H.J.  Res.  1105.  Joint  resolution  designating 
August  26,  1974,  as  "Women's  Equality  Day." 


ADJOURNMENT  OVER  TO  WEDNES- 
DAY, SEPTEMBER  11,   1974 

Mr.  RYAN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agieed  to. 

The  SPEAKER  pro  tempore.  In  ac- 
cordance with  House  Concurrent  Resolu- 
tion 610.  the  Chair  declares  the  House 
adjourned  until  12  o'clock  noon  on 
Wednesday,  September  11,  1974. 

Thereupon  (at  3  o'clock  and  39  min- 
utes p.m.).  pursuant  to  House  Concur- 
rent Resolution  610,  the  House  adjourned 
until  Wednesday,  September  11,  1974, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2680.  A  letter  from  the  Clerk,  U.S.  House  of 
Representatives,  transmitting  his  semian- 
nual report  of  receipts  and  expenditures  of 
appropriations  and  other  funds  for  the  period 
January  1  through  June  30,  1974,  pursuant  to 
section  105(a)  of  Public  Law  88-^54  |2  U.S.C. 
104al  (H.  Doc.  No.  93-340);  to  the  Commit- 
tee on  House  Administration  and  ordered  to 
be  printed. 

2681.  A  letter  from  the  Acting  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
the  second  interim  report  on  the  adminis- 
tration of  the  Health  Professions  Educational 
Assistance  Act  and  its  subsequent  amend- 
ments, pursuant  to  section  206  of  Public  Law 
92-157;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2682.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  relative  cost  of  shipbuilding  In  the  vari- 
ous coastal  districts  of  the  United  States, 
pursuant  to  section  213(c)  of  the  Merchant 
Marine  Act  of  1936,  as  amended;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
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Mr.  BRADEMAS:  Commltteefon  House  Ad- 
mlnt^.t^ation.  House  Reeolutloii  1282.  Resolu- 
;ion  providing  for  additional  fcopies  of  the 
committee  print,  a  staff  studygentltled  "Ter- 
rorism": with  ainendment  (ftept.  No.  93- 
i:ll  1  ( .  Ordered  to  be  printed,  f 

Mr  BRADERfAS:  Commltte*  on  House  Ad- 
niinistrutlou.  Senate  Concurrent  Resolution 
98.  Concurrent  resolution  authorUlng  the 
printing  of  additional  copies -of  the  Senate 
•  ommlltee  print  entitled  "The  Recreation 
imperative"  (Kept.  No,  93-1313).  Ordered  to 
be  printed. 

Mr.  KASTENMEXER :  Committee  on  Hip 
Judiciary.  S.  2362.  An  act  graniiut;  the  con- 
sent and  approval  of  Congress  to  the  Cum- 
bres  and  Toltec  Scenic  Railroad  Compai  i; 
with  amendment  (Kept.  No.  93-1314).  Re- 
ferred to  the  Committee  of  the  Wliole  House 
on  the  State  of  the  Union. 

Mr.  HOLIPIELD:  Cotmnitiee  on  Govern- 
ment Operations.  Report  on  OiJerailon  oi  the 
Wagner-O'Day  Act  (Rept.  No.  93-1315).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HOLTFIELX).  Committee  en  Govern- 
ment Operations.  Report  on  Occupational 
Alcoholism  Programs  for  Federal  Employees 
(Rept.  No.  93-13l6».  Referred  to  the  Com- 
mittee of  the  Whole  House  on  i!io  Stale  of 
the  Union. 

Mr.  BUTLER:  Committee  on  the  Judiclftry. 
HJl.  7135.  A  bill  to  amend  the  MUiUrv  Per- 
sonnel and  Civilian  Employees*  Claims  Act 
of  1964,  as  amended,  with  respect  to  the 
.settlement  of  claims  against  the  United 
States  by  civilian  officers  and  employees  for 
damage  to.  or  loss  of.  personal  prop>erty  In- 
cident to  their  service;  wlUi  amendment 
I  Rept.  No.  93-1320).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  tlie  State  o* 
I  he  Union. 

Miss  JORDAN:  Committee  on  the  Judi- 
ciary. H.R.  9588.  A  bill  for  the  relief  of  the 
city  of  Aransas  Pass,  Tex.,  and  the  Urban 
Renewnl  Agency  of  the  city  of  Aransas  Pas.s, 
Tex.  (Rept.  No.  93-1321  i.  Referied  to  the 
Committee  of  the  Whole  Hou.'^e  on  the  State 
of  the  Union. 

Mr.  PROEHLICH:  Committee  on  the  Judi- 
ciary. HJt.  11847.  A  bill  for  the  relief  of  cer- 
tain Are  districts  and  departments  in  the 
State  of  Missouri  to  compensate  them  for 
c>tpcnse8  relating  to  a  fire  on  Federal  prop- 
erty (Rept.  No.  93-1322).  Referred  to  the 
Committee  of  the  Whole  Hou.se  on  the  State 
of  the  Union. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLl.'TIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  10627.  A  bill  for  the  relief  of 
Benjamin  Baxter:  with  amendment  (Rept. 
No.  93-1313).  Referred  to  the  Committee  of 
tlie  Whole  House.  i^ 

Mr.  BUTLER:  Committee  on  tic  Jtidlclary 
H.R.  3538.  A  bill  for  the  reUe¥  of  Selmer 
Anniidson  (Rept.  No.  93-1317) .  Referred  to 
the  Committee  of  the  Whole  Hotf.'e. 

Mr.  BUTLER:  Committee  on  tia  Judlciarv. 
H.R.  10827.  A  bill  for  the  relief  |f  Klyonao 
Okami:  with  amendment  (RepJ.  No.  93- 
1318).  Referred  to  the  Commitlee  of  the 
Whole  House.  1 

Miss   JORDAN:    Committee   oiilthe   Judi- 
ciary. H.R.  12148.  A  bUl  for  the  reliff  of  Oscar 
H.  Barnett;  with  amendment  (R«it.  No.  93 
1319).    Referred    to    the    Comml^e    of    the 
Whole  House.  I 

Mr.  DANIELSON:  Committee  cli  the  Judl- 
ciiry.  S.  1276.  An  act  for  the  relief  of  Joe 
H.  Morgan  (Rept.  No.  93-1323).  Referred  to 
the  Committee  of  the  WlioTe  Hbu.se. 


Mr  FROEHLICH:  Conunittee  on  the 
Judiciary.  H  R.  2639.  A  bUl  to  provide  for  the 
relief  of  Sandstrom  Products  Co.,  of  Port 
Byron.  111.  (Rept.  No.  93-1324).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  WIGGINS:  Committee  on  the  Judt- 
ciar?-  HR.  3339.  A  bill  for  the  relief  of 
Delmira  Martinez  Sandoval:  with  amend- 
ment (Rept.  No.  93-1325).  Referred  to  the 
Committee    of    the    Whole    Hotise. 

Mr  SEIBERLING:  Committee  on  the  Judi- 
cltiry.  HR.  7767.  A  bill  for  the  relief  of 
Sa>nu<l  Cablldo  Jcsc:  with  amendment 
(Rept.  No.  93-132tJ).  Referred  to  the  Coni- 
n.lttee  of  the  WHiole  House. 

Mr.  HOOAN:  Committee  on  the  Judiciary. 
H.R.  9182.  A  bill  lor  tl.e  relief  of  Fernando 
LnbrHdor  del  Rosarlo:  with  amendment 
(Rept,  No,  93-U27I,  Referred  to  the  Com- 
mittee ot  the  Wliole  Hou.se. 

Mr.    FISH:    Committee   on   the   Judiclaiy 
HR.    9273.    A    bill    for    the    relief    of   MarU 
Martins   Sancliez:    with    amendment    (Rept. 
No.    93   1328).    Referred    to    the    Committee 
of  the  Whole  House 

Mr.  RAILSBACK:  Committee  on  the  Judi- 
ciary. HR.  9654.  A  bill  for  the  relief  of 
Mr.  Aldo  Massara  (Rept.  No.  93-1329).  Re- 
ferred to  the  Conunittee  of  the  Whole  House. 
Mr.  SEIBERLING:  Committee  on  the 
Judiciary.  HJl.  11102.  A  bill  for  the  relief 
of  Tze  Tsum  Lee:  with  amendment  (Rept. 
No  93-1330),  Referred  to  the  Committee 
of  the  Whole  House. 

Mr,  PROEHLICH:  Committee  on  the 
Judlci\ry,  S.  2.39.  An  net  for  the  relief  of 
Loretto  B.  Fitzgerald:  with  amendment 
(Rept.  No.  9.3-1331).  Referred  to  the  Cojn- 
mlttee  of  the  Wliole  House. 

Mr.  EILBERG:  Committee  on  the  Judl- 
liary.  S.  864.  An  act  for  the  relief  of  Victor 
Henrique  Carlos  Glb.>«)n  (Rept.  No.  93-1332). 
Referred  to  tlie  Committee  of  the  \Vho?e 
House 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  2337.  An  act  for  the  relief  of  Dulce 
Pilar  Castln  fCastln-Casas)  (Rept.  No.  93- 
1333).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr  EILBERG:  Committee  on  the  Judi- 
ciary. .S.  2382.  An  act  for  the  relief  of  Carldad 
R.  Balonan  (Rept.  No.  93-1334).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. Senate  Joint  Resolution  192.  Joint 
resolution  to  grant  the  status  of  permanent 
residence  to  Ivy  May  Glockner  formerly  Ivy 
May  Richmond  nee  Pond  (Rept.  No.  93-1335). 
Referred  to  the  Committee  of  the  Wliole 
House. 


PUBLIC    BILLS    AND    RESOLUTIONS 
Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr,  BROYHILL  of  Virginia: 

H.R.  16533.  A  bill  to  amend  the  District  of 
Columbia  Code  to  provide  for  the  appoint- 
ment of  a  commission  in  certain  proceed- 
ings for  the  condemnation  of  real  property 
in  the  District  of  Columbia:  to  the  Commit- 
tee on  the  District  of  Columbia, 

By  Mr.  BURKE  of  Ma.ssachu.setts: 

H.R.  16534,  A  bill  to  amend  chapter  23  of 
title  38  of  the  United  States  Code  In  order 
to  provide  for  deceased  peacetune  veterans 
funeral  expenses  and  burial  plot  allowances 
not  e:;( ceding  80  percent  of  the  amount  of 
.^uch  expenses  and  allowances  payable  for 
decea-^ed  wartime  veterans;  to  the  CommU- 
tre  on  Veterans'  Affairs. 

H.R.  16535,  A  bill  to  amend  ,'3ectlon  174  of 
the  Internal  Revenue  Code  of  1954  to  Insure 
its   uniform   application   to   business  prod- 
ucts; to  the  Committee  on  Ways  and  Means. 
By  Mr.  PHILLIP  BURTON  (for  him.self 
and  Mr  John-  L,  Burton  > : 


HR   16536.  A  bill  to  amend  the  Immigra- 
tion aitd  Nationality  Act,  and  for  other  pur- 
poses,   to  the  Committee  on  the  Judiciary 
By  Mr.  CARET  of  New  York  (for  him- 
.self and  Mr.  Stratton)  : 
H  R.  16537.   A   bill   to  provide   that   main- 
tenance   operations    performed    on    nuclear 
reactors  shall  be  covered  by  the  Davis-Bacon 
Act:    to   the   Committee   on   Education   and 
Lnbor. 

By  Mr.  CAREY  of  New  York  (for  him- 
self, Ms.  Aazcc.  Mr.  Addabbo,  Mr.  Ba- 
DiLLO,  Mr.  Biacui.  Mr.  Bingham,  Mrs. 
Chisholm,  Mr.  Delaney,  Ms.  Holtz- 
MAN,  Mr.  Koch,  Mr.  Mitrpiiy  of  New 
York,  Mr.  Podell.  Mr.  RANcrL,  Mr. 
Rosenthal,  and  Mr,  Wolft)  : 
H.R,  16538.  A  blU  to  provide  additional  fis- 
cal  assistance   to  local  governments  and  to 
extend  revenue  sharing  for  local  governmen- 
tal unit*  for  2  additional  years:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CASEY  of  Texas  (for  himself, 
Mr.  Crant,  Mr.  Thomson  of  Wiscon- 
sin,   Mr.    Satterfield,    Mr.    Patman, 
Mr.    Teacue,    Mr.    McSpadden,    Mr. 
Latta,    Mr.    Fi-QUA,    Mr.    Majitin  of 
North  Carolina,  Mr.  Jokes  of  North 
Carolina.  Mr.  Wyman.  Mr.  Shriver, 
and  Mr.  Poace)  : 
H.R,  16539.  A  bUl  to  amend  the  Clean  Air 
Act  to  prohibit  the  Administrator  of  the  En- 
vironmental Protection  Agency  from  requir- 
ing an  Indirect  source  emission  review  as  a 
part  of  any  applicable  Implementation  plan: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr,  DORN: 
HR,  16540.  A  bill  to  provide  for  the  es- 
tHblUhmeut  of  a  national  cemetery  In  the 
State  of  South  Carolina  for  the  Southeast 
region  of  the  United  States:  to  the  Commit- 
tee on  Veterans'  Affairs, 

By  Mr.  ERLENBORN: 
H.R.  16541,  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  any  em- 
ployee who  is  a  member  of  a  religion  or  sect 
historically  holding  conscientious  objection 
to  joining  or  financially  supporting  a  labor 
organization  shall  not  be  required  to  do  so: 
to  the  Committee  on  Education  and  Labor, 
By    Mr.    PINTtt^ieY    (for   himself,    Mr. 
Brown    of    California.    Mrs.    Chis- 
MOI.M.    Mr,    Crane,    Mr,    Koch,    Mr. 
Long   of   Maryland,   Mr.   Martin  of 
North  Carolina.  Mr.  Mathis  of  Geor- 
gia,  Mr.   Nut,   Mr.   Robison   of  New 
York,  Mr.  Roncalio  of  Wyoming.  Mr. 
Sebeucs.  Mr.  Won  Pat,  Mr.  Wright, 
and  Mr.  Young  of  Florida)  : 
H.R.    16542.   A   bill   to  terminate  age  dis- 
crimination in  employment:  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  FRASER: 
HR.  1C543.  A  bUl  to  amend  the  Merrhani 
Marine    Act,    1936.    In    order   to   establish    a 
Great  Lakes  Region  Office  in  the  Maritime 
Administration.   Department   of   Commerce: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  16544.  A  bill  to  end  discrimination 
against  Great  Lakes  ports  in  assigning  ports 
for  preference  cargoes,  to  allocate  10  percent 
of  the  Merchant  Marine  subsidy  to  the  Great 
Lakes,  to  establish  a  regional  office  of  the 
Maritime  Administration  on  the  Great  Lakes, 
to  encourage  U-S.-flag  operators  to  provide 
service  to  US.  ports  on  the  Great  Lakes,  and 
to  encourage  the  Secretary  of  Transportation 
to  update  pilotage  fees  on  the  Great  Lakes, 
and  for  other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  16545.  A  blU  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  to  study 
the  feasibility  of  establishing  within  the  so- 
cial security  proi,'ram  a  sabbatical  plan  under 
v.hich  an  Individual  may  receive  a  full  y«ar 
of  retirement  benefits  (without  regard  to 
age)     at     any     time    alter     completing    40 
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quarters  of  coverage,  and  to  provide  for  the 
conduct  of  a  pUot  program  embodying  such 
plan;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FULTON: 
HR.  16546.  A  bUl  relating  to  collective 
bargaining  representation  of  postal  em- 
ployees; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  OILMAN : 
HR.  16647.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  30-per- 
cent credit  against  the  individual  Income 
tax  for  amotuits  paid  aa  tuition  or  fees  to 
certain  public  and  private  Institutions  of 
higher  education;  to  the  Committee  on  Ways 
and  Means. 

B;  Mr.  OUDE: 
■RR.   16548.   A   bUl   to  protect  purchasers 
and  prospective  purchasers  of  condominium 
bousing  units,  and  residents  of  multlfamlly 
structures  being  converted  to  condominium 
units,  by  providing  for  the  establishment  of 
national  minimum  standards  for  condomin- 
iums, to  encourage  the  States  to  establish 
similar  standards,   and   for  other  purposes: 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  HEINZ: 
HJl.  16549.  A  bill  to  place  a  limitation  on 
expenditures  and  net  lending  for  the  fiscal 
year  ending  June  30,  1975:  to  the  Committee 
on  Government  Operations. 

By    Mr.    HORTON    (for    himself,    Mr. 
HoLiTiELO,  Mr.  Brooks,  Mr.  Jonks  of 
Alabama,  Mr.  Fascell,  Mr.  Randall. 
Mr.  Ctn.vER,  Mr.  Hicks,  Mr.  Fuqtja, 
Mr.  Alexander,  Mr.  Erlej^born,  Mr. 
WroLEK,   Mr.    Brown    of   Ohio,   Mr. 
Vander    Jagt.    Mr.    Gude,    Mr.    Mc- 
CLOSKEY,  Mr.  Buch.\nan,  Mr.  Brown 
of  Michigan,  Mr.  Thone.  Mr,  Mal- 
LARY,   Mr.    P,\RRis,   Mr.   Recula.   Mr. 
Steelman,   Mr,   Pritcharu,   and   Mr, 
Hanrahan) : 
H.R.  16550.  A  bill  to  establish  a  Commis- 
sion  on   Federal    Paperwork;    to   the   Com- 
mittee on  Government  Operations. 

By  Mr.  HORTON  (for  him.self.  Mr. 
Abdnor,  Mr.  Anderson  of  California, 
Mr.  Anderson  of  Illinois,  Mr. 
Archer,  Mr.  Bafalis.  Mr.  Bray,  Mr. 
Brown  of  California.  Mr.  Burke  of 
Florida,  Mr.  BtrrLER,  Mr.  Cleveland, 
Mr.  Cohen.  Mr.  Coixtns  of  Texas, 
Mr.  Collier.  Mr.  Robert  W.  Daniel, 
Jr.,  Mr.  Esch,  Mr.  Flynt,  Mr. 
Fboehlich,  Mr.  Ginn.  Mr.  Goodlinc, 
Ms.  Orasso,  Mr.  Hamilton,  Mr. 
Hanley,  Ms.  Heckler  of  Mas.'-achu- 
setts,  and  Mr.  Heinz)  : 
HR,  16551.  A  bill  to  establish  a  Commis- 
sion on  Federal  Paperwork;  to  the  Commit- 
tee on  Government  Operations. 

By    Mr.    HORTON    (for    hlni.>self.    Mr. 
Hudnut.  Mr.  Huncate,  Mr.  Ichord, 
Mr.  Jones  of  Oklahoma,  Mr.  Kemp, 
Mr.     Lagomarsino.     Mr.     Long     of 
Maryland,   Mr.   Lott,   Mr.   McEwen, 
Mr.    Mann,    Mr.    Martin    of    North 
Carolina,    Mr.    Mathis    of    Georgia, 
Mr.  Melcher,  Mr.  Miller,  Mr.  Moak- 
LEY,  Mr.  Montgomery,  Mr.  Morgan, 
Mr.     MtniTHA,     Mr.     Preyf.r,     Mr 
RoDiNO,  Mr.  Rogers,  Mr.  Rooney  of 
Pennsylvania,  and  Mr.  Rotjsh)  : 
H.R.  16552.  A  bill  to  establish  a  Commis- 
sion on  Federal  Paperwork;  to  the  Commit- 
tee on  Government  Operations. 

By  Mr.  HORTON  (for  himself,  Mr,  Roy, 
Mr,     Sarasin.     Mr.     Sebeluis.     Mr, 
Shriver,  Mr,  Sikes,  Mr,  Stark.  Mr. 
Steed.  Mr.  Stokes,  Mr.  Stucket,  Mr. 
Studds,  Mr.  Thomson  of  Wisconsin, 
Mr.  Tretsn,  Mr.  Ullman.  Mr.  Vevsey, 
Mr.  Waldie,  Mr.  Walsh.  Mr.  Ware, 
Mr.    White,    Mr.    Whitehurst,    Mr. 
Young  of  Alaska,  Mr.  Young  of  Geor- 
gia, Mr.  Young  of  Illinois,  Mr.  Young 
of  South  Carolina,  and  Mr.  Zwach)  : 
HR.  16553.  A  bill  to  establish  a  Commission 
on  Federal  Paperwork;  to  the  Committee  on 
Government  Operations. 
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By   Mr,    HORTON    (for    himself,   Mr. 
Bell,    Mr.    Corman,    Mr.    Davis    of 
South    Carolina,    Mr.    Hosmer,   Mr. 
Matsdnaga.  Mr,  MiLFORD,  Mr.  Mitch- 
ell of  New  York,  Mr.  O'Hara,   Mr. 
PEPPER,   Mr.   Robinson   of   Virginia. 
Mr.  Wow  Pat,  Mr.  Kyros,  Mr.  Mur- 
phy  of   New   York,   Mr.   Winn,   Mr. 
MoLLOHAN,  and  Mr,  Obey): 
HR.  16554.  A  bill  to  establish  a  Commlss'on 
on  Federal  Paperwork;  to  the  Committee  on 
Government  Operations. 

By  Mr.  HUBER  (for  himself,  Mr,  Der- 
wiNSKi,  Mr,  Eilberc,  Mr.  Frofhlich, 
Mrs.  Holt,  and  Mr.  Milford)  : 
H.R.  16555.  A  bill  to  establish  a  Commission 
on  Medical  Malpractice  Awards:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KEMP  (for  himself,  Mr.  H.aley, 
Mr.  GooDLiNC,  Mr.  Ichord.  Mr.  King, 
Mr.  Wampler,  Mr.  Thone,  Mr.  Abd- 
nor, Mr.  Parris.  Mr.  Towell  of  Ne- 
vada, and  Mr.  Treen)  : 
H.R.  16556.  A  bUl  to  reestablish  the  fi.scal 
integrity  of  the  Government  of  the  United 
States  and  Its  monetary  policy,  through  the 
establishment  of  controls  with  respect  to  the 
levels  of  Its  revenues  and  budget  outlays,  the 
Issuance  of  money,  and   the  preparation  of 
the  budget,  and  for  other  purposes:   to  tlie 
Committee  on  Wavs  and  Means. 
By  Mr.  KETCHUM: 
HR.    16557.   A   bill    to   amend   the   Social 
Security  Act  to  prohibit  Federal  matching  of 
State  expenditure  for  aid  or  assistance  under 
the  AFDC  or  medicaid  program   (at  under 
any  of  the  other  Federal-State  public  assist- 
ance   programs)    to    aliens   illegally   in    the 
United  States:    to  the  Committee  on  Ways 
and  Means. 

Bv  Mr.  LUKEN : 
H.R.  16558.  A  bUl  to  authorize  a  2-year 
program  of  financial  assistance  for  all  ele- 
mentary and  secondary  schoolchUdrcn  In  all 
of  the  States:  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  16559.  A  bill  to  Improve  education  by 
increasing  the  freedom  of  the  Nation's  teach- 
ers to  change  emplojonent  across  State  lines 
without  substantial  loss  of  retirement  bene- 
fits through  establishment  of  a  Federal-State 
program:  to  the  Committee  on  Education 
and  Labor. 

H.R.  16560.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act;  to  the 
Commltte  on  Interstate  and  Foreign  Com- 
merce. 

By     Mr.     LUKEN     (for     himself,     Mr. 
Hechler     of     West     Virginia,     Mr. 
Fraser,  Mr.   Conyers.   Mr.   Long  of 
Maryland,   Mr.   Wolff,   Mr.   Dulski, 
Mr.   Roe.   Mr.   Carney   of  Ohio,  Mr. 
Brown   of   California,   Mr.   Charles 
Wilson    of    Texas,    Mr.    Kemp.    Mr. 
Peyser,    Mr,    Madigan,    Mr.    White- 
hurst, Mr.  Stark,  Mr.  Podell,  Mr. 
Harrington.      Mr.      Tiernan,      Mr. 
Hawkins,    Mr.    Young    of    Georgia. 
Mr.  Roybal.  Mr.  Hainan,  Mr.  Hanra- 
han, and  Mr.  Conte)  : 
H.R.  16561.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  require  that  the  vaUie 
of   maintenance   and   support   furnished   an 
Individual  by  a  nonprofit  retirement  home  be 
excluded  from  income  for  the  purpose  of  de- 
termining   eligibility    for    supplemental    se- 
curity  income   benefits   xtuder  such   act;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MATHIAS  of  California: 
HR,  16562.  A  bill  to  amend  title  17  of  the 
United  States  Code  to  remove  the  expiration 
date   provided  In  Public  Law  92-140  which 
authorized  the  creation  of  a  limited  copy- 
right  lu   sound   recordings  for   the  purpose 
of  protecting  against  unauthorized  duplica- 
tion and  piracy  of  sound  recordings;  to  In- 
crease the  criminal  penalties  for  piracy  and 
cotmterfclting  of  sound  recordings;  and  for 
other  purpo«!es:    to   the   Committee  on   the 
Judiciary. 


By  Mr.  OWENS: 
HJl.  16563,  A  bUl  to  impose  a  l-yetr 
moratorium  on  the  submission  of  recoiii- 
mendations  to  the  President  regarding  wil- 
derness area  designations  within  the  State 
of  Utah,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs, 

By  Mr.  ROE  (for  himself,  Mrs.  Bocgs. 

Mr.  Breaux.  Mr.  Gude,  Mr.  Sarbanes. 

Mr.    Steiger    of    Arizona,    and    Mr. 

Stokes  ) : 

H  R.    16564.   A   bill   to   amend   the  Public 

Health  Service  Act  to  provide  assistance  for 

programs  for  the  dlagnasis,  prevention,  and 

treatment  of.  and  research  in.  Huntington  s 

disease:  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By  Kir.  ROGERS: 
H.R.  16565.  A  bill  to  provide  for  systematic 
reduction  of  the  public  debt;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  RONCALLO  of  New  York: 
HR.  16566.  A  bUl  to  amend  title  n  of  Uie 
Social  Security  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement  to 
husband's  and  widower's  insurance  benefits 
and  to  make  certain  other  changes  so  that 
benefits  for  husbands  and  widowers  will  be 
payable  on  the  same  basis  as  benefits  for 
wives  and  widows;  to  the  Committee  on  Ways 
and  Means. 

HJl.  16567.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  benefits 
for  widowed  fathers  with  minor  chUdren  on 
the  same  basis  as  benefits  for  widowed 
mothers  with  minor  children:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  16568.  A  blU  to  amend  section  218  of 
the  Social  Security  Act  to  permit  the  modi- 
fication of  certain  Federal-State  agreements 
to  give  noncovered  State  and  local  employees 
under  the  divided  retirement  system  pro- 
cedure an  additional  opportunity  to  elect 
coverage:  to  the  Committee  on  Ways  atid 
Means. 

By  Mr.  ST  GERMAIN: 
H.R.  16569.  A  bill  to  require  to  the  maxi- 
mum   extent    possible    that    all    residential 
housing  and  small  businesses  be  covered  by 
iiisurance      against      catastrophic      disaster 
losses,    and    to    establish    -a    new    federally 
chartered  quasi-public  corporation  to  assist 
(through  remsurauce  of  private  companies 
and  otherwise)   in  making  coverage  against 
such  losses  generally  available:  to  the  Com- 
mittee on  Banking  and  Currency. 
By  Mr.  SEIBERLING: 
H.R.  1C570.  A  bill  to  authorize  the  Secre- 
tary of  Labor  to  make  grants  for  the  conduct 
of  older  American  home-repair  project-s,  and 
for   other   purposes;    to   the    Committee    on 
Education  and  Labor. 
By  Mr.  SHOUP: 
HR,  16571,  A  biU  to  provide  for  Uie  tr,'\ns- 
fer  of  certain  funds  to  the  State  of  Montana 
for  the  purpose  of  acqxUring  wildlife  mitiga- 
tion lands,  and  for  other  purposes;   to  the 
Committee  on  Public  Works, 
By  Mr.  SPENCE: 
H,n.  16572,  A  blU  to  provide  for  tl-.e  estab- 
lishment of  a  national  cemetery  in  the  State 
of   South   Carolina;    to  the   Committee   on 
Veterans'  Affairs, 

By    Mr.    STUDDS     (for    himself.    Mr. 
Breckinridge.    Mr.    Carey    of    New 
York.  Mr.  Don  H.  Clausen,  Mr.  Con- 
YFRS.  Mr.  Dan  Daniel,  Mr.  Hammer- 
schmidt.   Mr.   Landcrese.   Mr.   Mez- 
viNsKY,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  Nix,  Mr.  Rosenth.\l.  Mr. 
Sandman.  Mr.  Spenc-e,  Mr.  Syming- 
ton.   Mr.    Williams.    Mr.    Charles 
Wilson  of  Texas,  and  Mr.  Zw.^ch)  : 
H.R    16573.  A  bill  to  extend  on  an  interim 
basis  the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  In  order  to 
protect   the  domestic   fishing   industry,   and 
for  other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  TRAXLER: 
HR.  16574.  A  bill  to  provide  for  the  month- 
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ly  publication  of  a  Consul  »er  Price  Index  for 
the  Aged  and  Other  Soc  ai  Security  Bene- 
ficiaries, which  shall  be  ue  hd  In  the  provision 
of  the  cofit-of-llvlng  ben  iflt  increases  au- 
thorized by  title  U  of  the  £  >clal  Security  Act; 
to  the  Committee  on  Way!   and  Means. 

H.R.  16575.  A  bill  to  affl  ind  title  II  of  the 
Social  Security  Act  to  pro  'Ide  that  an  Indi- 
vidual otherwise  eligible  nay  be  paid  full 
widow's  or  widower's  Insi  ranee  benefits  at 
age  55,  or  reduced  widow-     or  widower's  in- 
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Int  thereof;  to  the 

ans. 

Id  title  II  of  the 

ase  to  $3,600  the 

which   (subject 

e  automatic  ad- 

itted  each  year 

benefits  there- 

'Ways  and  Means. 
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surance  benefits  at  age 

of  disability) ;  to  the  Co 

Menns. 

H.R.  16576.  A  bill  to  a 

Social  Security  Act  to  p 

marriage  of  a  widow,  wldo 

not    terminate    his    or 

widow's,    widower's,    or 

benefits  or  reduce  the  amo 

Committee  on  Ways  and 
H.R.  16577.  A  bill  to  a: 

Social  Security  Act  to  in 

amount  of  outside  earnln 

to  further  Increases  under 

Justment  provisions)   is  p 

without  any  deductions  fr 

under;  to  the  Committee  o 
H.R.  16578.  A  bill  to  am 

Social  Security  Act  to  prov. 
matic  cost-of-living  incr^ses  in  benefits 
which  are  authorized  thi  eunder  may  be 
made  on  a  semiannual  b  sis  (rather  than 
only  on  an  annual  basis  (  i  at  present);  to 
the  Committee  on  Ways  ai  1  Means. 

HJi.  16579.  A  bill  to  am€  id  title  XVIII  of 
the  Social  Security  Act  to  iclude  drugs  re- 
quiring a  doctor's  prescrl]  tlon  amoflg  the 
medical  expenses  with  respi  :t  to  which  pay- 
ment may  be  made  under  t  e  voluntary  pro 
gram  of  supplementary  a  >dlcal  Insurance 
benefits  for  the  aged;  to  t  e  Committee  on 
Ways  and  Means. 

H.R.  16580.  A  bill  to  am  nd  the  Internal 
Revenue  Code  of  1954  to  ind  ease  the  amount 
of   retirement    Income   ellg  ble    for   the    tax 
credit  for  retirement  incon  b  from  $1,624  to 
$5,000,  and  for  other  purptjes;  to  the  Com- 
mittee on  Ways  and  Mean 
By   Mr.    VANDER 
and  Mr.  Bcrke  o 
H.R.  16581.  A  bill  to  am 
Social  Security  Act  to  prov 
matic  cost-of-living  incre 
ai6(i)    of  such  act   (and 
increases   under   the   sup 

Income  program)  shall  be 

on  the  basis  of  projected!  increases  In  the 
Consumer  Price  Index;  to  the  Committee  on 
Ways  and  Means.  I 

By   Mr.    WALDIE    per    himself,    Mr. 
TiEBNAN,  Mr.  Helstoski,  Mr.  Badil- 

LO,     Mr.     ROYBAL,  ^r.     RODINO,     Mr. 

CONTERS,  Mr.  LoN«  of  Maryland,  Mr. 
Seiberling,    Mr.    |;dwards    of    Cali- 
fornia, Ms.  Abzuo^  and  Mr.  Harring- 
ton) : 
H.R.  16582.  A  bill  to  teemlnate  the  grant- 
ing of  construction  licenses  of  nuclear  fis- 
sion powerplants  In  the  IBiited  States  pend- 
ing action  by  the  Congress  following  a  com- 
prehensive 5-year  study  of  the  nuclear  fuel 
cycle,  with  particular  reference  to  Its  safety 
and  environmental  hazards,  to  be  condticted 
by  the  Office  of  Technological  Assessment;  to 
the  Joint  Committee  on  Atomic  Energy 
By  Mr.  WYATT: 
H.R.  16583.  A  bUl  to  provide  for  the  free 
entry  of  certain  scientific  equipment  for  the 
use    of    Oregon    State    University,    Corvallls, 
Oreg.;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  South  Carolina: 
H.R.   16584.  A   bill  to  increase   the  target 
price  of  the  1974  and  1975  crops  of  cotton; 
to  the  Committee  on  Agriculture. 

By  Mr.  BROWN  of  California: 
H.R.  16585.  A  bill  to  promote  the  general 
welfare  by  establishing  a  balanced  national 
growth  and  development  policy  and  estab- 
lishing an  Office  of  Balanced  National  Growth 
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and  Development  and  certain  programs  to 
carry  out  such  policy;  to  the  Committee  on 
Rules. 

By  Mr.  MITCHELL  of  Maryland    (for 
himself,  Mr.  Peyser,  Mr.  Wolff,  Mr. 
Dellums,  Mr.  Nix,  Mr.  Mxjbtha,  Mr. 
Boland,    Mr.   Brown   of   California, 
Mr.  EiLBERG,  Mr.  Aodabbo,  Mr.  Green 
of  Pennsylvania,  Mr.  Thompson  of 
New  Jersey,   Mr.   Podell,  Mr.   John 
L.  Burton,  Mr.  Edwards  of  Califor- 
nia,   Mr.    Carey    of    New   Tfork,    Mr. 
Broyhill  of  Virginia,  Mr.  Conyers, 
Mr.  Rosenthal,  Mr.  Murphy  of  New 
York,  Mr.  Studds,  Mrs.  Grasso,  Mr. 
Helstoski,     Mr.     Mayne,     and    Mr. 
Ke&ip)  : 
HR.    16586.    A    bill    to    provide    for    the 
monthly   publication   of    a   Consumer   Price 
Index  for  the  Elderly  and  to  provide  for  stu- 
dies to  be  made  with  regard  to  utilizing  such 
index   In  determining  cost-of-living  adjust- 
ments authorized  in  certain  Federal  programs 
for  Individuals  who  are  at  least  62  years  of 
age;    to  the   Committee   on   Education   and 
Labor. 

By  Mr.  MITCHELL  of  Maryland  (for 
himself,  Mr.  Drinan,  Mr.  Treen,  Ms. 
Holtzman,  Mr.  Young  of  Georgia, 
Mr.      RoDiNO.      Mr.      Howard,      Ms. 

SCHROEDER,    Mr.    STARK,    MS.    COLLINS 

of  Illinois,  Mr.  Badillo,  Mr.  Fascell, 
and  Mr.  Metcalfe)  : 
HR.  16587.  A  bill  to  provide  for  the 
monthly  publication  of  a  Consumer  Price 
Index  for  the  Elderly  and  to  provide  for 
studies  to  be  made  with  regard  to  utilizing 
such  index  in  determining  cost-of-living  ad- 
justments authorized  in  certain  Federal  pro- 
grams for  Individuals  who  are  at  least  62 
years  of  age;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  MURPHY  of  New  York: 
H.R.  16588.  A  bill  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  and  other  laws  to  discharge  obli- 
gations under  the  Convention  Psychotropic 
Substances  relating  to  regulatory  controls  on 
the  manufactiu-e,  distribution,  importation, 
and  exportation  of  psychotropic  substances; 
to  the  Committee  on  interstate  and  Foreign 
Commerce. 

By  Mr.  PEPPER: 
H.R.  16589.  A  bill  to  establish  the  Recon- 
struction Finance  Corporation  to  make  loans 
or  loan  guarantees  to  business  concerns 
which  would  otherwise  be  unable  to  obtain 
needed  financing;  to  the  Committee  on 
Banking  and  Currency. 

By  Mr.  YOUNG  of  niinois  (for  himself, 
Mr.   Duncan,  Mr.  Conte,  Mr.  Prh- 
CRARD,  Mr.  Lagomarsino,  Mr.  Gude, 
Mrs.  Collins  of  Illinois,  Mrs.  Grasso, 
Mr.  Long  of  Maryland,  Mr.  Moakley, 
Mr.     Harrington,     Mrs.     Schroeder, 
Mr.  Brown  of  California,  Mr.  Hel- 
stoski, and  Mr.  Podell)  : 
HR.    16590.   A   bUl   to  provide  for  regula- 
tion of  business  franchises,  to  require  a  full 
disclosure  of  the  nature  of  interests  in  busi- 
ness franchises,  to  provide  for  Increased  pro- 
tection of  the  public  Interest  in  the  sale  of 
business  franchises,  and  to  provide  for  fair 
competition  in  the  negotiation  of  franchise 
agreements;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  BRADEMAS  (for  himself  and 
Mr.  Hays)  : 
H.J.  Res.  1116.  Joint  resolution  to  provide 
for  the  Indemnification  of  the  Metropolitan 
Museum  of  New  York  for  loss  or  damage  suf- 
fered by  objects  in  exhibition  In  the  Union 
of  Soviet  Socialist  Republics;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  OILMAN  (for  himself  and  Mr. 
Wolff)  : 
H  J   Res.  1116.  Joint  resolution  calling  for 
peace  in  Northern  Ireland  and  the  establish- 
ment of  a  United  Ireland;  to  the  Committee 
on  Foreign  Aaalrs. 


By    Mr.     MEEDS     (for    himself,    Mr 

Recula,  Mr.  LUJAN,  Mr.  Praseh,  Mr 

DK   Lugo,   Mr.    Jones   of   Oklahoma 

and  Mr.  Don  H.  Clausen)  : 

H.J.  Res.  1117.  Joint  resolution  to  provide 

for  the  establishment  of  the  American  Indian 

Policy  Review  Commission;  to  the  Committee 

on  Interior  and  Insular  Affairs. 

By  Mr.   BINGHAM    (for  himself,  Mrs. 
Heckler      of      Massachusetts,      Ms! 
Abzuo,    Mr.    Addabbo,    Mr.    Badillo^ 
Mr.  Bell,  Mrs.  Boccs,  Mr.  Brown  of 
California,  Mrs.  Chisholm,  Mrs.  Col- 
lins of  Illinois,  Mr.  Conte,  Mr.  Con- 
YERs.  Mr.  Davis  of  South  Carolina 
Mr.  Drinan,  Mr.  du  Pont,  Mr.  En.-^ 
BERG,  Mr.  Fascell,  Mr.  Fraseh,  Mr. 
Prenzel,  Mr.  Gonzalez,   Mr.  Omt] 
Mr.  Helstoski,  Mr.  Hicks,  Mrs.  Holt, 
and  Miss  Holtzman)  : 
H.  Con.  Res.  619.  Concurrent  resolution  In 
support  of  International  Women's  Year  1975; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  BINGHAM    (for  himself,  Mrs. 
Heckler  of  Massachusetts,  Mr.  Hob- 
TON,  Mr.  Kemp.  Mr.  Koch,  Mr.  Kyros, 
Mr.  Long  of  Maryland,  Mr.  Mayne! 
Mr.  Meeds,  Mr.  Melcher,  Mr.  Met- 
calfe, Mrs.  Mink,  Mr.  Mitchell  oJ 
New  York,  Mr.  Nix,  Mr.  Peyser,  Mr. 
Podell,    Mr.    Reuss,    Mr.    Rose,   Mr. 
Rosenthal,  Mr.  Roy,  Mrs.  Schroe- 
der,   Mr.    Seiberling,    Mr.    Smtph   of 
New     York,     Mr.     Stark,     and    Mr. 
Steele)  : 
H.  Con.  Res.  620.  Concurrent  resolution  In 
support  of  Interatlonal  Women's  Year  1975; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.   BINGHAM    (for  himself,  Mrs. 
Heckler  of  Massachusetts,  Mr.  Sy- 
mington,    Mr.     Vander     Jagt,     Mr. 
Wolff,   Mr.   Yates,   and  Mr.  Young 
of  Georgia) : 
H.  Con.  Res.  621.  Concurrent  resolution  in       '♦ 
support  of  International  Women's  Year  1975; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BURKE  of  Massachusetts: 
H.    Con.    Res.    622.    Concurrent   resolution 
expressing   the  sense  of  Congress  regarding 
the  activities  of  Veterans  Employment  Serv- 
ice;  to  the  Committee  on  Veterans"  Affairs. 
By  Mrs.  GRASSO : 
H.   Con.    Res.    623.    Concurrent   resolution 
providing    for    the    printing    of    additional 
copies  of  the  report  of  the  Committee  on  the 
Judiciary   concerning   impeachment;    to  the 
Committee  on  House  Administration. 

By  Mr.  HANRAHAN   (for  himself,  Mr. 
Railsback,  Mr.  Cleveland,  Mr.  Mc- 
CoLLisTER,  and  Mr.  Wolff)  : 
H.  Con.  Res.  624.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect   to    the    Imprisonment    In    the    Soviet 
Union  of  a  Lithuanian  seaman,  who  Is  a  U.S. 
citizen,     and     who     unsuccessfully     sought 
asylum  aboard  a  U.S.  Coast  Guard  ship;  to 
the  Committee  on  Foreign  Affairs. 

By    Mr.    MURPHY    of    New    York    (for 

himself,  Mr.  Clark,  Mr.  Charles  H. 

Wilson   of   California,    Mr.    Cotter, 

Mr.  Hechler  of  West  Virginia,  Mr. 

Mazzoli,   Mr.   Podell,   Mr.   Tiernan, 

Mr.    Railsback,    Mr.    Thompson    o' 

New      Jersey,      Mr.      Dominick     V. 

Daniels,    Mr.    Minish,    Mr.    Patten, 

Mr.  James  V.  Stanton,  Mr.  Badillo, 

Mr.  Hanna,  Mr.  Rodino,  Mr.  Carney 

of  Ohio,  and  Mr.  Murtha)  : 

H.  Con.  Res.  625.  Concurrent  resolution  to 

prevent  the  broadcast  of  the  death  leap  of 

Evel  Knievel;  to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

By  Mr.  SNYDER  (for  himself,  Mr. 
Wyatt,  Mr.  Rooney  of  Pennsylvania, 
Mr.  Podell,  Mr.  Vander  Jagt,  Mr. 
Brown  of  Michigan,  Mr.  Symms,  Mr. 
Grover,  Mr.  Collier,  Mrs.  Hansen  of 
Washington,  Mr.  Hanley,  Mr. 
Michel,  Mr.  Ford,  Mr.  Rousselot, 
Mr.  Young  of  Alaska,  Mr.  Hicks,  Mr. 
Meeds,  and  Mr.  Foley)  : 
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H.  Con.  Res.  626.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  regula- 
tions, requiring  a  statement  of  ingredients 
on  bottles  of  distilled  spirits  and  wine,  be  not 
promulgated  until  Congress  has  considered 
the  matter  fully;  to  the  Committee  on  Ways 
a-id  Means. 

ByMr.WYDLER: 
H.  Con.  Res.   627.   Concurrent   resolution 
est.-iblishing  a  Joint  Committee  on  Aging:  to 
the  Committee  on  Rules. 

By  Mr.  ALEXANDER: 
H.  Res.   1342.  Resolution  to  express  con- 
gressional intent  that  the  Committee  on  the 
District  of  Columbia  explore  revenue  poten- 
tial of  Federal   facilities  and  programs;    to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  BRADEMAS   (for  himself,  Mr. 
Kyros,   Mr.   Yatbon,   Mr.   Sarbanes, 
Mr.  Bafalis,  Mr.  Madden,  Mr.  Mur- 
phy  of  New  York,   Mr.   Flood,   Mi-. 
Davis   of   South   Carolina,   Mr.   Ad- 
dabbo,   Mrs.   Sullivan,   Mr.   White- 
hurst,    Mr.   Broyhill   of   Virginia, 
Mr.   Dominick   V.  Daniels,   Mr,   St 
Germain,  Mr.  Sandman,  Mrs.  Holt, 
Mr.  Young  of  Georgia,  Mr.  Bingham, 
and  Mr.  Regitla)  : 
II.    Res.    1343.    Resolution    expressing   the 
sense  of  the  House  regarding  the  halt  of  U.S. 
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economic  and  military  assistarce  to  Tiu-key 
until  all  Turkish  Armed  Forces  have  been 
withdrawn  from  Cyprus;  to  ^^e  Committee 
on  Foreign  Affairs. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
Kyros,   Mr.   Yatron,    Mr.   Sabbanes, 
Mr.  Bafalis.  Mr.  Karth,  Mr.  Mollo- 
han,    Mr.    Riecle,    Mr.    Robert    W. 
Daniel,  Jr.,  Mr.   Conlan,  Mr.  Der- 
wiNSKi,    and    Mr.    Muhphy   of   Illi- 
nois) : 
H.    Res.    1344.    Resolution    expres.slng    the 
.sense   of   the   House  regarding   the   halt   of 
U.S.    economic    and    mUltary    assistance    to 
Turkey  until  all  Turkish  Armed  Forces  have 
been  withdrawn  from  Cyprus;   to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Kyros,   Mr.   Yatron,   Mr.   Sarbanes, 
Mr.  Bafalis,  Mr.  Bell,  Mr.  Young  of 
Florida,  Mr.  Lagomarsino,  Mr.  Roe, 
Mr.  Stttdds,  and  Mr.  Pish)  : 
H.    Res.    1345.    Resolution   expressing   the 
sense   of   the   House   regarding   the   halt   of 
U.S.  economic  and  military  assistance  to  Tur- 
key until  all  Turkish  Armed  Forces  have  been 
withdrawn  from  Cj-pr"s;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  MATHIAS  of  California : 
H.  Res.  1346.  Resolution  to  urge  the  full 
utilization  of  federally  owned  public  facilities 
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in  the  District  of  Columbia:  to  the  Commit- 
tee on  the  District  of  Columbia. 

H.  Res.  1347.  Resolution  to  urge  the  full 
utilization  of  federally  owned  public  facili- 
ties; to  the  Commute*  on  Government  Op- 
erat  ions. 


MEMORIALS 
Under  clause  4  of  rxile  XXII. 

522.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  surface  mining:  to  the  Committee 
on  Interior  and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  foUows: 

By  Mr.  HALEY: 
H.R.  16591.  A  bill  for  the  relief  of  E.  Garri- 
son Wood;  to  the  Committee  on  the  Judi- 
clarj'. 

By  Mr.  KETCHUM: 
HJI.  16592.  A  bill  for  the  relief  of  Conrado 
S.  Sabelino,  Sr.;   to  the  Committee  on  the 
Judiciary. 
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CONGRESSMAN  DRINAN  EXPLAINS 
HIS  VOTES  ON  CAMPAIGN  RE- 
FORM BILL 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  22.  1974 

Mr.  DRINAN.  Mr.  Speaker,  I  was 
pleased  to  join  a  large  majority  of  my 
colleagues  on  August  8  in  passing  H.R. 
16090,  the  Federal  Election  Campaign 
Act  Amendments  of  1974.  While  this  leg- 
islation will  not  solve  all  of  the  many 
problems  associated  with  campaign  fi- 
nancing, it  does  provide  a  meaningful 
foundation  for  reform.  I  am  hopeful  that 
the  House-passed  version  will  be 
strengthened  by  the  addition  of  certain 
provi-sions  of  the  Senate  bill  in  con- 
lerence. 

In  order  to  make  my  position  on  this 
important  issue  entirely  clear  I  describe 
below  each  of  the  proposed  amendments 
and  explain  my  vote  for  or  against  it. 

First,  an  amendment  to  lower  the 
spending  limit  for  congre.^sional  cam- 
paigns from  $75,000  to  $42. .500  for  each 
election. 

Although  candidates  should  not  be  able 
to  "buj"  elections  through  unlimited  ex- 
penditui'es,  an  unduly  low  limitation 
tends  to  freeze  incumbents  in  office  by 
effectively  preventing  challengers  from 
gaining  widespread  recognition  among 
the  voters.  The  only  solution  is  to  adopt 
a  compromise  figure.  Tlie  committee  set- 
tled upon  $75,000  per  election  as  the  best 
possible  figure.  Common  Cause  agreed. 
John  Gardner  wTote : 

Any  reduction  In  the  $75,000  figure  pres- 
ently in  the  bill  would  severely  impair  can- 


didates' efforts  to  coninninlcate  their  views 
to  the  voters. 

In  order  to  help  insme  that  candidates 
challenging  congressional  incumbents 
would  have  ample  opijortunity  to  present 
themselves  to  the  voters,  I  voted  against 
this  amendment.  The  amendment  was 
rejected  by  a  vote  of  187  to  223. 

Second,  an  amendment  to  lower  the 
spending  limit  for  congressional  cam- 
paigns from  $75,000  to  $60,000  for  each 
election. 

My  reasons  for  voting  against  this  sec- 
ond proposed  amendment  to  lower  the 
campaign  spending  ceiling  for  congres- 
sional races  were  substantially  similar  to 
those  in  No.  1  above.  The  amendment 
was  adopted  by  a  vote  of  240  to  175. 

Third,  an  amendment  to  allow  lower 
State  limitations  on  campaign  expendi- 
tures to  preempt  the  FV?deral  ceilings 
established  by  the  bill. 

The  effect  of  this  amendment  would 
be,  once  again,  to  lower  the  spending 
limit  in  certain  States  and  hinder  suc- 
cessful challenges  of  incumbents.  More 
importantly,  it  would  establish  an  excep- 
tion to  the  principle  of  national  uni- 
formity which  is  the  cornerstone  of 
meaningful  campaign  finance  reform. 
The  present  patchwork  of  50  different 
State  laws  is  what  this  legislation  was 
designed  to  ameliorate.  Thus,  I  voted 
against  thus  proposed  amendment.  The 
amendment  was  defeated  by  a  vote  of 
169  to  250. 

Fourth,  on  amendment  to  provide  for 
an  independent  commission  to  enforce 
Federal  campaign  practices  law. 

The  original  bill  established  a  super- 
visory board  whose  membership  was 
drawn  largely-  from  congressional  em- 
ployees. In  addition,  the  bill  gave  con- 
gressional committees  veto  power  over 


regulations  promulgated  by  the  boaid. 
This  lack  of  independence  of  the  super- 
visory board  was  one  of  the  greatest 
weaknesses  of  the  legislation  originally 
reported  out  by  the  House  Administra- 
tion Committee.  An  effective  regulatory 
commission  must  be  fully  independent 
from  those  it  is  directed  to  oversee.  For 
that  reason,  I  voted  for  this  amendment. 
The  amendment  was  adopted  by  a  vote 
of  391  to  25. 

Fifth,  an  amendment  to  strike  partial 
public  financing  of  Presidential  primaiT 
campaigns. 

The  only  way  to  eliminate  completely 
the  special  influence  of  campaign  con- 
tributors and  the  importance  of  money 
in  getting  elected  to  office  is  to  provide 
for  public  financing  of  election  cam- 
paigns. The  committee  recognized  the 
need  for  this  cmcial  reform  in  the  area 
of  Presidential  politics.  The  proposed 
amendment  would  have  been  a  step 
backward  from  protecting  the  American 
people  from  Presidential  campaign 
abuses,  and  I  voted  against  it.  The 
amendment  was  lejected  bv  a  vote  of 
163  to  253. 

Sixth,  an  amendment  to  strike  the  secr 
tion  providing  for  public  financing  of 
major  party  Presidential  nominating 
conventions. 

Unless  public  financing  covers  ever>' 
step  in  the  lengthy  Presidential  elections 
process,  private  contributions  will  con- 
tinue to  exercise  political  power.  The 
proposed  amendment  would  have  weak- 
ened the  bills  commitment  to  insulate 
Presidential  politics  completely'  from  the 
pervasive  influence  of  private  wealth. 
I  voted  against  the  amendment.  The 
amendment  was  rejected  by  a  vote  of 
205  to  206. 
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Seventh,  an  amendiient  to  provide 
partial  public  financing  of  congressional 
general  election  campai  tns. 

I  believe  that  congresi  ional  candidates 
are  no  less  immune  to  1  lie  improper  in- 
uience  of  campaign  cc  ntributors  than 
Presidential  candidate  .  All  of  our 
elected  officials  must  b€  free  from  such 
pressures  if  we  are  to  rd  tore  integrity  to 
American  politics.  Conffequently,  I  sup- 
ported this  amendmeA  to  extend  the 
principle  of  public  finaf  cing  to  congres- 
sional campaigns.  The^ 
defeated  by  a  vote  of 

Eighth,  a  motion  to 
with  instructions  to  lii 
to  individuals  and  polit 

The  effect  of  this 
been  to  delay  action 
until  a  provision  was 
all  organizations,  except 
from  contributing  to  c( 
paigns  on  behalf  of  tl 
In  my  view,  this  provisf|n  would  make  It 
more  difficult  for  indiv^uals  wishing  to 
make  small  contributicis  to  exercise  a 
political  role  comparabp  to  that  of  the 
large  contributer.  Mor< 
ceiling  on  organization 
ready  included  in  the 
organization  with  vasi 
sources  from  exercising 
on  the  elections  process; 
this  motion.  The  moti< 
was  rejected  by  a  vote 
Ninth,  final  passage  ol 


iraendment  was 

37  to  228. 

^commit  the  bill 

lit  contributions 

leal  parties. 

Jtion  would  have 

this  legislation 

Ided  prohibiting 
Ipolitical  parties, 
Vgressional  cam- 

?ir  membership. 


ver,  the  $5,000 
ntributions  al- 
ill  prevents  an 
financial  re- 
ndue  influence 
I  voted  against 
to  recommit 
164  to  243. 
the  biU. 
As  I  said  earlier,  I  brieve  that  this 
legislation  constitutes  a  najor  step  to- 
ward reforming  our  polilical  process  to 
prevent  future  scandals  sbch  as  that  we 
have  experienced  during  the  past  few 
years.  I  voted  for  final  p^sage  of  H.R. 
16090.  The  bill  was  approv  ed  by  a  vote  of 
355  to  48.  House  and  S^ate  conferees 
will  now  meet  to  reconcile  differences  in 
the   versions  of  the  caitpaign  reform 


legislation  passed  by  the 
Congress. 


BUS  RULING  REAilSURING 


two  Houses  of 


HON.  HARRY  F.  BVRD,  JR. 

OF    VIRGINIA  I 

IN  THE  SENATE  OP  THE  ufjITED  STATES 

Thursday,  August  i2. 1974 
Mr.  HARRY  F.  BYRD,  |jR.  Mr.  Presi- 
dent, the  Page  News  an^'  Courier,  pub- 
lished in  Luray,  Va.,  ha^  an  excellent 
editorial  in  its  current  issie  dealing  with 
the  recent  landmark  5-t4-4  decision  of 
the  Supreme  Court  on  compulsory  school 
busing.  I 

Mr.  President,  this  e<litorial  quotes 
Chief  Justice  Burger's  mi  ijority  opinion 
in  this  fashion: 

No  single  tradition  of  put  lie  education  is 
more  deeply  rooted  than  losal  control  over 
the  operation  of  schools. 

Mr.  President,  this  P^ge  News  and 
Courier  Is  edited  by  John  p.  Waybright, 
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and  the  president  of  the  publishing  com- 
pany is  D.  Lathan  Mims. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  extension  of 
remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bus  Ruling  Reassuring 

Justice  Thurgood  Marshall  has  character- 
ized the  U.S.  Supreme  Court  decision  in  the 
Detroit  school  desegregation  case  as  a  "step 
backward."  He  Is  right,  but  not  In  the  sense 
set  forth  In  the  dissenting  opinion  he  wrote 
on  behalf  of  the  minority  In  the  recent  land- 
mark 5-4  decision. 

Chief  Justice  Warren  Burger  and  the  court 
majority  did  indeed  order  the  lower  courts  to 
step  back  from  the  kind  of  court-mandated 
desegregation  plans  which  the  Detroit  case 
represents.  However,  this  Is  not  a  retreat 
from  the  principle  that  deliberately  segre- 
gated schools  are  unconstitutional.  The  his- 
toric 1954  Supreme  Court  decision  establish- 
ing that  principle  has  not  been  changed  one 
lota  by  this  new  ruling. 

The  step  backward  Is  from  the  assumption 
^y  civil  rights  lawyers — and  some  Judges — 
that  schools  must  have  a  predetermined  ra- 
cial balance  at  any  cost — even  at  the  cost  of 
destroying  our  local  school  systems. 

Lower  courts  had  ordered  54  separate 
school  districts  In  the  Detroit  metropolitan 
area  to  be  merged  into  a  single  district.  By  a 
massive  busing  operation,  the  mix  of  Negro 
and  white  pupils  In  each  school  of  the  new 
district  could  be  controlled  to  reflect  the 
racial  mixture  of  the  metropolitan  popula- 
tion as  a  whole.  As  matters  now  stand,  64 
per  cent  of  the  pupils  In  the  central  Detroit 
district  are  Negro,  while  80  per  cent  of  those 
In  surrounding  suburban  districts  are  white. 

The  Supreme  Court  has  now  made  clear 
that  It  Is  not  for  the  courts  to  go  about  dis- 
mantling and  rebuilding  local  school  systems 
when  such  factors  as  economics  and  Individ- 
ual choice  have  created  disparities  like  those 
seen  In  the  racial  comp)osltlon  of  Detroit 
schools.  There  was  no  evidence  that  either 
the  state  of  Michigan  or  any  of  the  Detroit 
school  districts  had  deliberately  drawn  dis- 
trict boundary  lines  to  keep  Negroes  In  one 
school  or  exclude  them  from  another.  Thus 
an  Important  distinction  is  now  drawn  be- 
tween segregation,  which  has  arisen  from 
living  patterns  In  many  northern  cities,  and 
segregation  which  was  officially  sanctioned 
In  the  South  until  the  1954  Supreme  Court 
decision. 

That  decision  by  the  Warren  court  con- 
demning segregated  schools  loosed  a  pendu- 
lum that  has  swung  too  far  In  the  direction 
of  court-mandated  busing  programs  to 
achieve  racial  'lalance  In  public  schools.  The 
support  In  Congress  for  a  bill  that  would 
limit  busing  of  pupils  to  the  school  closest 
or  next-closest  to  the  one  they  would  ordi- 
narily attend  is  evidence  of  how  the  pendu- 
lum finally  Is  swinging  back. 

It  Is  refreshing  to  read  Justice  Burger's 
defense  of  the  autonomous  local  school  dis- 
trict as  the  backbone  of  whatever  quality  has 
been  achieved  In  the  educational  process  In 
the  United  States  of  America.  "No  single  tra- 
dition of  public  education  Is  more  deeply 
rooted  than  local  control  over  the  operation 
of  schools,"  he  writes.  The  decision  of  the 
Burger  court  Is  anything  but  a  "step  back- 
ward" In  the  pursuit  of  quality  education  for 
America's  children.  It  Is  an  assurance  that 
we  can  continue  that  pursuit  through  local 
school  districts  which  are  the  very  founda- 
tion of  educational  quality. 
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SAWHILL  ON  PROJECT 
INDEPENDENCE 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Mr.  GILMAN.  Mr.  Speaker,  this  month 
marks  tlie  beginning  of  the  historically 
important  Project  Independence  Blue- 
print hearings  that  will  be  held  through- 
out the  Nation  for  the  next  several 
months.  These  hearings,  which  shall 
serve  as  the  symbolic  genesis  of  this  Na- 
tions  and  the  world's  new  energy  con- 
sciousness, appropriately  had  their  east 
coast  beginning  Monday,  in  New  York 
City,  the  financial  capital  of  the  world. 

The  following  remarks,  given  in  New 
York  by  John  C.  Sawhill,  Administrator 
of  the  Federal  Energy  Administration, 
succinctly  define  this  Nation's  challenges 
in  energy.  I  submit  them  today  in  the 
Record  of  the  U.S.  House  of  Representa- 
tives so  that  they  might  be  shared  by 
my  colleagues: 

Second  Public  Hearing  on  the  Project  In- 
dependence Blueprint  at  the  Carnegie  In- 
ternational Center  Banquet  Room 
(Remarks  by  the  Honorable  John  C.  Sawhill) 
Thank  you  for  coming  here  to  participate 
in  the  Second  Public  Hearing  on  the  Project 
Independence  Blueprint. 

I  want  these  hearings  to  be  a  learning  ex- 
perience for  me,  so  I'll  keep  my  remarks 
brief.  But  I  would  like  to  reflect  for  a  few 
moments  on  why  we  are  here  today. 

For  the  first  time  in  our  history,  the  United 
States  faces  the  challenge  of  developing  a 
unified,  comprehensive  national  energy  pol- 
icy. It  Isn't  a  challenge  to  be  accepted  or 
rejected,  but  a  categorical  national 
Imperative. 

The  constraints  we  face  and  the  compelling 
nature  of  our  energy  situation  are  clear  in 
the  light  of  historical  comparison.  For  ex- 
ample, the  International  oil  supply  system 
was  disrupted  during  the  1967  war  In  the 
Mideast,  yet  the  United  States  continued  to 
meet  not  Just  Its  own  needs,  but  those  of 
other  nations  as  well. 

I  won't  describe  how  difi'erent  the  situa- 
tion was  in  October,  1973.  That  experience  is 
painfully  vivid.  It's  enough  to  say  that  be- 
tween 1960  and  1972  our  Imports  of  crude 
oil  had  doubled. 

The  Implications  of  this  growing  depend- 
ence were  not  fully  appreciated,  partly  be- 
cause the  International  supply  system 
functioned  smoothly.  In  short,  the  links  be- 
tween producing  and  consuming  nations — 
the  International  oil  companies — were  cap- 
able of  guaranteeing  stable  supplies  at  rea- 
sonable prices. 

Over  the  last  five  years,  however,  the  pro- 
ducing countries— and  the  consuming  coun- 
tries to  a  far  less  dramatic  degree — began 
to  dominate  the  supply  system.  Political  and 
social  objectives  were  added  to  the  profit 
motive.  We  can  see  the  result  In  the  uncer- 
tainty that  pervades  the  International  oil 
system  and,  for  that  matter,  world  trade 
generally. 

For  example,  can  rational  economic  deci- 
sions be  made  when  the  posted  price  of 
Persian  Gulf  light  crude  increases  by  almost 
four  times  In  the  space  of  two  years?  Can 
the  world's  economy  withstand  the  transfer 
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of  $100  billion  from  consumers  to  producers 
in  1974  alone? 

The  answers  to  those  questions  are  pain- 
ful enough  for  Industrialized  economies,  but 
they  are  critical  for  developing  countries  who 
xvill  pay  more  for  oil  this  year  than  they  re- 
ceived in  foreign  aid  In  1973. 

There  Is  no  question  In  my  mind  that  it 
is  clearly  In  the  Interests,  not  Just  of  con- 
suming countries,  but  of  the  producers 
themselves  to  reduce  the  world  price  of  oil. 

Furthermore,  it  Is  abundantly  clear  that 
the  world  needs  a  new  equilibrium  between 
oil  consuming  and  producing  nations.  Unless 
we  De'<ln  soon  to  redress  that  imbalance,  the 
world's  economy  faces  prolonged  and  deepen- 
ing danger. 

Any  attempt  to  stabilize  the  world's  oil 
supplies  must  confront  a  basic  issue.  There 
are  Indications  that  the  concessionary 
system — the  key  to  the  success  of  the  Inter- 
national oil  companies — is  undergoing  signif- 
icant changes;  it  is  likely  to  disappear,  at 
least  in  Its  present  form.  Therefore,  the  major 
consuming  nations  are  demanding  a  greater 
role  in  determining  the  supply  and  price  of 
their  imported  energy. 

These  developments  have  prompted  all 
governments — Including  our  own — to  begin 
re-deflning  their  relationships  to  the  Inter- 
national oil  companies.  A  greater  accommoda- 
tion between  private  Interests  and  public 
needs  Is  not  only  necessary,  but  Inevitable. 

The  Federal  Energy  Administration  Is 
evaluating  these  various  issues  to  give  the 
Nation  a  full  understanding  of  the  current 
situation  and  the  outlook  for  the  future. 
Once  completed,  our  study  will  show  whether, 
and  then  how.  our  government  can 
strengthen  the  international  oil  system  that 
we,  and  others,  lean  on  so  heavily. 

A  new  equilibrium  will  also  demand  the 
cooperation  of  all  consuming  nations.  Secre- 
tary of  State  Kissinger's  initiative  In  estab- 
lishing the  Energy  Coordinating  Group  was  a 
sign  of  our  willingness  to  cooperate  with  our 
allies,  and  continued  progress  in  this  unified 
ei^ort  is  essential. 

But  what  form  should  this  cooperation 
take?  Do  we  need  emergency  oil  stockpiles? 
Should  we  establish  a  coordinated  program 
of  energy  research  and  development  to  avoid 
duplication  and  save  money?  Should  we  also 
share  technology,  and  develop  a  program  of 
energy  conservation  on  an  international 
scale? 

How  do  we  diversify  our  sources  of  supply 
to  lessen  the  threat  of  a  future  embargo". 
Can  we  accomplish  the  same  objective  by 
negotiating  trade  relationships  with  oil  pro- 
ducing states? 

These  questions,  and  many  more,  will  have 
to  be  answered  If  the  system  of  Interna- 
tional trade  Is  to  be  stabilized.  However,  one 
thing  Is  certain.  The  United  States  will  have 
to  play  a  leading  role  in  this  effort.  And  that 
Is  a  role  we  cannot  play  unless  we  put  otir 
own  domestic  energy  house  in  order. 

Here,  too,  a  start  has  been  made.  For  the 
first  time,  this  country  has  a  government 
agency — the  Federal  Energy  Administra- 
tion— charged  by  Congress  and  the  President 
with  the  development  and  direction  of  a  na- 
tional energy  policy. 

Over  the  last  nine  months,  the  Federal 
Energy  Administration  has  assessed  the  broad 
goals  that  any  national  energy  policy  will 
have  to  seek.  These  objectives  are  to  be  em- 
bodied In  the  Project  Independence  Blue- 
print  that   we  are  considering   today. 

We  know  what  must  be  done  to  alleviate 
our  dependence  on  foreign  oil.  Simply 
stated — perhaps  too  simply — we  must  de- 
velop our  own  domestic  energy  resources,  and 
improve  the  way  we  use  energy. 
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We  know  that  our  rich  coal  resources  must 
be  developed  and  used.  One  objective  of 
Project  Independence  Is  to  revitalize  the 
coal  Industry.  It  Is  our  most  abundant  energy 
resource,  and  the  one  we  use  least. 

Coal  must  be  substituted  for  oil  and  nat- 
ural gas  In  generating  electricity  and  in 
Industrial  processes.  We  also  need  it  as  a 
source  of  synthetic  oil  and  gas. 

The  use  of  nuclear  power  must  be  in- 
creased. Its  role  in  ovir  energy  future  Is  vital. 
Already,  we  have  planned  and  under  con- 
struction ten  times  our  current  nuclear  power 
plant  capacity.  Research  and  development  is 
under  way  to  develop  breeder  reactors  that 
produce  more  fuel  than  they  burn,  and  to 
harness  the  fantastic  energy  produced  by 
nuclear  fusion,  a  more  distant  prospect. 

Project  Independence  will  also  require  us 
to  start  developing  our  oil  shale  resources, 
and  to  expand  domestic  oil  and  gas  produc- 
tion. 

New  energy  sources  must  also  be  har- 
nessed— solar  and  tidal  energy,  and  geother- 
mal  steam,  to  name  a  few.  We  have  to  find  in- 
novative techniques  that  improve  our  use  of 
conventional  sources.  The  Federal  govern- 
ment is  committed  to  spend  $10  billion  in  the 
next  five  years  for  energy  R&D  along  these 
lines. 

Perhaps  more  Important  even  than  re- 
source development,  is  energy  conservation. 
The  Project  Independence  Blueprint  recog- 
nizes that  energy  conservation  and  efficient 
fuel  use  is  our  only  short-term  option  for  re- 
ducing our  dependence   on  foreign  oil. 

We  have  already  begun  conservation  pro- 
grams in  cooperation  with  energy-intensive 
industries,  such  as  steel  and  cement. 

Improved  automobile  efficient  and  alter- 
native modes  of  transportation  will  also 
mean  major  savings. 

Conservation  has  great  potential  in  the 
commercial  sector,  where  lighting,  heating 
and  cooling  buildings  consumes  vast  amounts 
of  energy. 

And  finally,  personal  lifestyles  will  have  to 
be  keyed  to  a  conservation  ethic. 

We  know  the  goals  of  Project  Independ- 
ence, and  we  know  how  to  approach  those 
goals.  The  United  States  is  uniquely  quali- 
fied to  pursue  these  objectives.  We  possess  a 
profusion  of  resources  and  a  wealth  of 
expertise. 

We  have  a  myriad  of  options.  The  time  is 
here  to  decide,  to  choose  and  to  act. 

All  of  those  decisions,  however,  will  be 
made  In  the  light  of  economic  realities.  In 
short,  how  much  can  we  afford? 

Any  number  of  price  tags  have  been  at- 
tached to  Project  Independence.  The  Na- 
tional Petroleum  Council  thinks  It  will  cost 
$500  billion.  Robert  Holland  of  the  Federal 
Reserve  Board  estimates  $700  billion.  And 
some  projections  have  run  as  high  as  SI 
trillion. 

We  are  preparing  our  own  forecasts  based 
on  various  assumptions.  We  do  know,  at  this 
point,  that  it  will  take  massive  infusions  of 
capital.  And  this  Is  one  of  the  primary  rea- 
sons we  are  here — in  the  financial  capital  of 
the  nation. 

Washington  may  be  adept  at  raising  rev- 
enue but  capital  is  quite  another  story. 

Nevertheless,  Federal  action  or  inaction 
win  have  a  profound  impact  on  the  avail- 
ability of  capital  for  domestic  energy  de- 
velopment, and  this  raises  Important 
questions. 

For  example,  what  posture  should  the 
Federal  government  take  toward  energy 
development?  Should  Washington  be 
friendly,  but  passive,  or  should  there  be 
vigorous  stimulation  of  private  Investment? 
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Should  there  be  active  government  Invest- 
ment in  the  energy  industry,  with  aU  that 
implies? 

We  may  need  specific  government  initia- 
tives in  research  and  development.  But  how 
should  commercial  feasibility  of  new  energy 
sources  be  demonstrated?  Will  it  be  neces- 
sary— or  Is  it  ever  worthwhile — for  the  Fed- 
eral government  to  guarantee  Initial  plant 
investment? 

Given  the  Mideast  producers  grip  on  oil 
prices,  should  we  underwrite  the  success  of 
new  energy  sources  by  insulating  them  from 
price  manipulations? 

How  can  existing  government  regulations 
be  improved  to  foster  the  flow  of  capital? 
What  are  the  legislative  and  regulatory  bot- 
tlenecks, and  how  can  they  be  eliminated? 

How  compatible  are  current  environmental 
standards  with  the  capital  needs  of  energy 
development? 

In  short,  how  can  government  help 
create  a  fiscal  climate  that  fosters  energy 
development? 

These  and  many  more  questions  will  have 
to  be  answered,  and  they  cant  be  resolved 
in  the  seclusion  of  Washington.  The  reper- 
cussions of  Project  Independence  will  be  felt 
throughout  our  economy.  It  will  have  a 
dramatic  Impact  on  the  way  211  million 
Americans  work  and  live.  Just  as  Important, 
it  will  condition  our  relations  with  the  rest 
of  the  world. 

That's  a  great  responsibility  for  any 
government  agency.  Its  a  task  that  demands 
official  candor  and  public  participation. 

Th.s  is  why  we  are  here  with  the  Project 
Independence  Blueprint.  We're  not  posting  a 
federal  edict.  We  are  asking  for  your  ideas 
your  cooperation  and  your  support. 


THE  LAST  NIXON  VETO 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  August  22.  1974 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, in  one  of  his  final  acts  as  Presi- 
dent, President  Nixon  sent  to  Congi-ess  a 
veto  message  on  the  $13.6  billion  appro- 
priation for  the  Department  of  Agricul- 
ture, including  the  environmental  and 
consumer  programs. 

This  veto  resulted  from  the  fact  that 
the  appropriations  bill,  the  first  major 
one  to  be  presented  to  the  Senate,  pro- 
vided for  appropriations  28  percent  over 
the  expenditures  for  the  previous  fiscal 
year. 

In  commenting  on  the  Nixon  veto,  the 
Richmond  News  Leader  on  August  16 
published  an  interesting  editorial. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Last  Nixon  Veto 

In  one  of  his  final  acts  as  Tresident.  Mr. 
Nixon  sent  to  Congress  a  veto  message  on  a 
$13.6  billion  appropriation  for  the  Depart- 
ment of  Agriculture. 

If  ever  a  bill  cried  out  for  a  presidential 
veto,  this  appropriation  bill  did.  It  may  be 
recalled  that  agricultural  subsidies  to  farm- 
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ers  have  all  but  been  elimlnajted  in  an  effort 
to  Increase  harvests  to  feed  A  hungry  world. 
Therefore,  It  might  have  bee|i  expected  that 
appropriations  for  the  depfirtment  might 
show  at  least  some  small  decOlne.  Not  so.  In 
the  past  fiscal  year,  the  (^partment  op- 
erated on  an  appropriation  if  $10.5  billion. 
The  appropriation  bill  passe  d  by  Congress 
for  fiscal  1975  refiects  an  Ir  crease  of  more 
than  $3  billion. 

One-third  of  the  increase  e  terns  from  a  (1 
billion  Increase  in  spendinj  for  the  food 
stamp  program.  Virginia  Seni  tor  Harry  Byrd 
remarlced  on  this  Increase  tl  e  other  day  in 
the  Senate,  when  he  pointel  out  that  ad- 
ministration of  the  food  Stan:  p  program  now 
costs  more  than  the  entlr*}  program  cost 
when  it  began.  Prom  an  a;  ipropriation  of 
$34.4  million  in  its  initial  y«  ar  of  1965,  the 
food  stamp  program  has  groirn  to  a  $4  bil- 
lion outlay. 

Other  expenditures  are  inci  ided  in  the  de- 
partment's appropriation  tha ;  have  nothing 
whatsoever  to  do  with  farms  )r  farmers.  The 
bill  includes  the  expenditure  of  $1.3  billion 
for  "environmental  programs"  and  millions 
of  dollars  for  "consumer  prof  rams."  The  bill 
Included  $175  million  for  ar  antl -pollution 
program  on  the  Great  Lai  es.  Mr.  Nixon 
wrote,  "The  feasibility  of  thi  i  clean-up  pro- 
gram has  not  yet  been  prover  .  Further  study 
is  essential  if  we  are  to  avoid  Ineffective  fed- 
eral spending."  Funds  for  n*  iter  and  sewer 
grants  had  been  Increased  b;  800  per  cent; 
this  was  an  excessive  increas  i.  Congress  ap- 
propriated more  than  $400  ni  illion  in  excess 
of  appropriations  requests  foi  loans  to  farm- 
ers. 

"I  would  hope  that  in  con  liderlng  all  fu- 
ture appropriation  measure  >,"  Mr.  Ni.\on 
stated,  "the  Congress  will  as  liduously  avoid 
enacting  measures  which  p(  se  infiationary 
problems  similar  to  the  one  ;  am  returning 
today.  I  would  welcome  cong  essional  recon- 
sideration of  this  bill  and  the  program  prior- 
ities contained  therein  so  tl  at  a  more  ac- 
ceptable bill  can  be  enacted ,"  Last  Friday, 
as  they  awaited  the  swearin  ;-ln  of  Gerald 
Ford  as  Mr.  Nixon's  successoi  ,  congressional 
leaders  indicated  that  Mr.  Nix  )n's  veto  would 
be  sustained.  The  Inflationar  bill  would  be 
redrafted  In  House  committc  e  before  being 
returned  to  the  Houre,  and  tl  en  to  the  Sen- 
ate, for  a  vote.  It  had  been  Mr  Nixon's  43rd^ 
and  last — veto. 


CONSTITUTION  SHOULI 
ABLE  IN  SPANIl 


BE  AVAIL- 
IH 


HON.  MATTHEW  J.  RlNALDO 

OF    NEW    JERSEY  | 
IN  THE  HOUSE  OF  REPREstNTATIVES 

Thursday,  August  23L  1974 

Mr.  RINALDO.  Mr.  Speajcer,  I  would 
like  to  express  my  support  f ot  House  Con- 
cuirent  Resolution  593,  au^orizing  the 
printing  of  the  U.S.  Consti^tion  in  the 
Spanish  language  and  in  tie  form  of  a 
House  document.  j 

For  almost  200  years  our  tonstitution, 
through  the  force  of  eloquelice  and  rea- 
son, has  inspired  the  hopesi  the  dreams. 
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and  energies  of  all  who  cherish  freedom 
throughout  the  world. 

The  great  bulk  of  those  persons  deriv- 
ing direct  benefit  from  this  extraordinary 
fount  of  inspiration  are  of  course  famil- 
iar with  it  only  in  terms  of  its  presenta- 
tion in  English.  Yet  these  are  others,  and 
they  are  legion,  to  whom  the  glories  of 
our  constitutional  declarations  mean 
equally  as  much  in  other  languages. 

This  is  only  natural.  Regardless  of  the 
language,  the  inspirational  impact  of 
the  American  Constitution  remains  the 
same.  Regardless  of  the  language,  the 
power  of  heroic  principle  shines  through. 
Regardless  of  the  language,  the  sense  of 
justice  dominates  to  the  advantage  of 
human  purpose. 

Regardless  of  the  tongue  in  which  they 
are  presented,  the  arguments  expressed 
therein  have  the  tame  supreme  and  up- 
lifting effect,  driving  home  the  logic  of 
democratic  principle. 

Under  the  circumstances,  it  would 
seem  proper  that  all  Americans  become 
thoroughly  familiar  with  the  contents  of 
our  Constitution,  including  those  Ameri- 
cans basically  attuned  to  foreign  lan- 
guages, in  contrast  to  English. 

We  have  many  such  Americans,  in- 
cluding—in New  Jersey,  New  York,  and 
tlie  Southwest — many  Americans  of 
Latin  extraction  who  are  far  more  con- 
versant with  Spanish  than  with  English. 
For  the  purpose  of  extending  the 
knowledge  of  democratic  institutions  to 
the  utmost,  I  recommend  passage  of 
House  Concurrent  Resolution  593,  au- 
thorizing the  printing  of  the  U.S.  Consti- 
tution in  the  Spanish  language  and  in  the 
form  of  a  House  document. 


NEW  TURK  FRENCH  CONNECTION 


HON.  LESTER  L.  WOLFF 


OF    NEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  21,  1974 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  call  to  my  colleagues'  attention  a  re- 
cent seizure  by  the  Drug  Enforcement 
Administration  of  75  kilos  of  95-percent 
pure  heroin.  This  is  the  largest  seizure  of 
heroin  since  Turkey  banned  the  growth 
of  opium  poppies  in  1972. 

This  heroin,  worth  nearly  $113,000,000 
on  the  street,  was  smuggled  into  this  Na- 
tion in  antique  furniture  shipped  from 
France.  Arrested  in  the  smuggling  were 
five  individuals  in  New  York  and  four 
in  France.  Of  the  five  arrested  in  New 
York,  three  are  residents  of  France.  I  re- 
gret to  point  out  to  my  colleagues  that 
it  is  evident  that  the  so-called  French 
connection  is  still  involved  in  its  lethal 
business. 

While  the  news  of  this  seizure  would 
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normally  be  considered  good  news,  I  am 
afraid  that  it  is  indicative  of  much  bad 
news  to  come.  As  my  colleagues  are  well 
aware,  the  Turkish  Government  recently 
decided  to  lift  its  ban  on  the  cultivation 
of  the  opium  poppy.  According  to  John 
Bartels,  the  Administrator  of  the  E>rug 
Enforcement  Administration,  heroin 
stockpiled  in  France  has  begun  moving 
to  the  United  States  to  be  sold  before 
the  street  prices  drop  after  the  first 
Turkish  poppy  harvest  next  summer. 

The  decision  of  the  Turkish  Govern- 
ment is  already  having  an  effect  on  our 
Nation.  Much  more  heroin  than  the  75 
kilos  seized  is  being  smuggled  because  of 
the  lifting  of  the  ban  and,  in  the  words 
of  John  Bartels:  "We  know  we've  missed 
shipments." 

I  regretfully  predict  that  once  the 
Turkish  crop  is  harvested,  there  will  be 
many  more  shipments  entering  our 
shores,  and  many  of  these  shipments  will 
elude  the  best  efforts  of  our  enforcement 
agents. 

It  is  essential  to  our  well-being  for  us 
to  convince  the  Turks  to  rescind  their 
decision.  I  commend  my  colleagues  for 
acting  favorably  on  House  Concurrent 
Resolution  507,  my  mea.suie  providing 
for  negotiations  to  be  initiated  between 
the  United  States  and  Turkey  and,  in  the 
event  that  we  are  not  successful  in  this 
preventing  opium  production  or  assur- 
ing adequate  control  measures,  suspend- 
ing all  U.S.  aid  to  Turkey. 

Our  Ambassador  to  Turkey.  William  B. 
Macomber,  Jr.,  had  begun  these  negotia- 
tions but  they  have  been  suspended  in  the 
wake  of  the  present  crisis  on  Cyprus.  I 
urge  the  Ambassador  and  the  Depart- 
ment of  State  to  resume  these  negotia- 
tions at  the  earliest  possible  time  and  I 
trust  that  neither  the  Ambassador  nor 
the  Department  will  attempt  to  weaken 
oui-  position  on  the  opium  question  as  a 
bargaining  "chip"  in  any  negotiations 
leading  to  a  resolution  of  the  Cyprus 
question.  To  do  so  would  cause  irrepa- 
rable damage  to  our  society. 
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HON.  JOHN  P.  HAMMERSCHMIDT 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  22.  1974 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
compilation  of  my  voting  and  attendance 
record  for  the  first  session  of  the  93d 
Congress  has  been  completed. 

For  the  benefit  of  those  who  might  be 
interested  in  reviewing  my  record,  I  am 
pleased  to  make  this  public  information 
available  in  a  tabulation  format. 

Rollcall  votes  are  described  for  pur- 
poses of  identification,  and  do  not  elab- 
orate on  the  issues  Involved. 

The  tabulation  follows: 
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roll- 
call 
No. 


1973         Measure,  question,  and  result 


Vote 


4 

5... 
6  .- 
7. 
8.. 

.  Jan.  15 
..  Jan.  23 
..  Jan.  29 

.  Jan.  31 
...do... 

9 

..do... 

10. 

...do... 

11 

Feb.  5 

12. 
13. 
14.. 

.  Feb.  6 
.  Feb.  7 
....do... 

16,- 

...do.... 

17. 

a. 

18.. 
19.. 

..  Feb.  20 
do.... 

20.. 

..  Feb.  21 

21.. 

..  Feb.  22 

Jan      3    Quorum  call  of  the  States Present. 

do         Election  of  Speaker  ot  the  House  (Carl  Albert  elected  over  Gerald  R. 
'  "     ■  Ford  236-188). 

to    .     H.  Res.  6.  On  ordering  the  previous  question  for  adoption  ol  the  Rules    No. 
of  the  House  of  Representatives  tor  the  93d  Congress,  allowing  the 
Speaker  to  entertain  a  motion  to  suspend  the  rules  on  the  1st  and 
3d  Mondays  ol  each  month,  and  on  the  immediately  following 
Tuesday  (passed  208-206). 

Quorum  call - - Present. 

Quorum  call Present. 

Quorum  call Present. 

Quorum  call Present. 

On  ordering  the  previous  question  for  H.  Res.  176.  a  resolution  pro-    Yes. 
viding  for  the  consideration  of  H.  Res.  132,  House  Committee  Study 
(passed  205-167). 

H.  Res.  176.  the  "rule"  under  which  to  consider  H.  Res.  132,  House    Yes. 
committee  study  (passed  283-135). 

H.  Res.  132,  to  pass  the  resolution  creating  a  special  committee  to    Yes. 
study  the  role,  jurisdiction  and  procedures  of  the  standing  com- 
mittees o(  the  House  (passed  282-91). 

To  suspend  the  rules  and  pass  H.  J.  Res.  123,  to  extend  for  1  year  the    Yes. 
Highway  Beautitication  Commission  (passed  283-40). 

Quorum  call - - Present. 

Quorum  c^ll - Present. 

On  orderrng  the  previous  question  for  H.  Res.  188,  the  "rule    under    Yes. 
which  to  consider  H.R.  2107  to  require  the  Secretary  of  Agriculture 
to  carry  out  a  rural  environmental  assistance  program  (passed  237- 
150V 

do H.R.  '2107,  on  an  amendment  to  require  that  the  Secretary  ol  Agri-    Yes. 

culture  carry  out  the  rural  environmental  assistance  program 
(REAP)  at  a  funding  level  of  $140,000,000  as  budgeted  (defeated 
176-217). 

H.R.  2107,  on  an  amendment  to  restrict  REAP  payments  to  farmers    No. 
whose  avc'age  annual  net  income  from  all  sources  during  the  pre- 
ceding 3  years  was  JlO.OOOor  less  (defeated  132-260). 

H.R.  2107,  on  hnal  passage  of  the  bill  to  require  the  Secretary  of    Yes. 
Agriculture  to  carry  out  a  rural  environmental  assistance  program, 
(passed  251-142). 

Quorum  call - --  Present. 

To  suspend  the  rules  and  pass  H.R.  3694,  to  extend  the  activities  of    Yes. 
the  American  Revolution  Bicentennial  Commission  (passed  286-72). 

To  suspend  the  rules  and  pass  H.J.  Res.  345,  making  further  con-    Yes. 
tinuing  appropriations  for  fiscal  year  1973  (passed  311-73). 

H.R.  1975,  on  an  amendment  to  the  emergency  loan  program  bill  to    No. 
allow  applicants  eligible  as  of  Dec.  26,  1972,  to  apply  tor  1  percent 
loans  for  an  18-day  period  beginning  with  the  enactment  of  the  bill 
(passed  196  160). 
22  do....  H.R.  1975.  on  hnal  passage  of  the  bill  to  return  the  emergency  farm    No. 

loan  program  basically  to  the  terms  and  conditions  which  existed 
before  1971. 

Quorum  call -- Present. 

H  R  3577   to  approve  a  bill  providing  an  extension  of  the  interest    Yes. 
equalisation  tax.  first  enacted  in  1963  to  deter  outflow  ot  U.S. 
capital  to  other  nations  by  removing  the  incentive  lor  loreigners 
to  borrow  funds  in  America  and  for  U.S.  citizens  to  invest  in  for- 
eign securities  bearing  a  higher  interest  rate. 

Quorum  call - - Present. 

H.  Res.  256.  on  adoption  of  a  resolution  to  reconsliliite  the  Select    No. 
Committee  on  Crime  for  the  first  6  months  of  1973  and  to  transfer 
its  functions  to  the  Judiciary  Committee  after  June  30  (passed 

On  ordering  the  previous  question  for  H  Res.  18,  the  resolution  au-    No. 
thorizing  lunds  for  Investigations  and  studies  by  the  Banking  and 
Currency  Committee  (passed  204  191). 

H.  Res.  257,  on  adoption  of  a  resolution  authorizing  funds  for  inves-    No. 
ligations  and  studies  by  the  District  of  Columbia  Committee, 
including  trips  abroad  to  study  local  government  administra- 
tion in  foreign  countries  (failed  153-234). 

Quorum  call.. _ Present 

H.R.  3298,  to  approve  the  bill  to  restore  the  rural  water  and  sewer    Yes. 
grant  program  under  the  Consolidated  Farm  and  Rrual  Develop- 
ment Act  (passed  297-54). 

Quorum  Call -----  Absent. 

H.R.  4278,  to  suspend  the  rules  and  pass  the  bill  to  assure  that  Fed-    Not 
eral  financial  assistance  for  child  nutrition  program  is  maintained    Voting, 
at  the  level  budgeted  for  fiscal  year  1973  (passed  352  7). 

33 do.    .  H.J.  Res.  393.  to  suspend  the  rules  and  pass  the  resolution  to  extend    Yes. 

the  life  ot  the  National  Commission  on  the  Financing  of  Poslsec- 
ondary  Education  and  the  period  within  which  it  must  make  its  final 
report  (passed  332  29). 

34  ...  Mar.    6    Quorum  call Present. 

35....  Mar.    7    Quorum  call. Present. 

36  .         do         On  ordering  the  previous  question  on  H.  Res.  272,  the  "rule    under    No. 
wt.ich  to  consider  H.  Res.  259,  open  committee  meetings  (passed 
197-1%). 

37 do H.  Res.  259,  on  an  amendment  to  authorize  executive  department    Yes. 

officials  and  experts  to  attend  closed  committee  meetings,  it 
authorized  hy  the  committee  (passed  201-198). 

38 do H.  Res.  259,  on  final  passage  of  the  resolution  amending  House  rules    Yes. 

to  require  open  committee  meetings  except  where  national  security 
or  personal  privacy  was  involved,  or  where  the  committee  decided 
by  a  maioiify  vote  to  close  its  doois  (passed  371-27). 

39    ..  Mar.    8    Quorum  call Present. 

40 do....  Quorum  call - - Present. 

41 do H.R.  17,  on  an  amendment  to  the  Vocational  Rehabilitation  Act  of  1973    No. 

in  the  form  of  a  substitute  restricting  the  bill  to  a  3-year  extension 
of  the  existing  grant  program  to  the  States  for  vocational  rehabili- 
tation services  (defeated  165213). 

42 do H.R.  17,  on  final  passage  of  the  bill  to  amend  the  Vocational  Rehabili-    Yes. 

fation  Act  to  extend  and  revise  the  authorization  ol  grants  to  States 
for  vocational  rehabilitation  services,  to  authorize  grants  for  reha- 
bilitation services  to  those  with  severe  disabilities  (passed  318- 
57). 

43  ...  Mar.  13    Quorum  call Present. 

44 do H.R.  71,  on  an  amendment  in  the  form  of  a  substitute  bill,  to  au-    Yes. 

thorize  $501  million  in  grants  for  fiscal  year  1973  for  States  and 
regional  programs  under  the  Older  Americans  Act  (rejected  1S8- 
229). 


23.. 
24.. 

.  Feb.  27 
....do... 

25.. 
26. 

.  Feb.  28 
...do... 

27. 

...do... 

28.. 

...do... 

29.. 
30... 

.  Mar.  1 
....do.... 

31... 
32... 

.  Mar.  5 
....do.... 

Roll- 
call 
No. 


1973        Measure,  question,  and  result 


Vote 


45....  Mar.  13 


46  . 

.  Mar.  14 

47 

...do... 

48.. 

...do... 

49.. 
50.. 

.  Mar.  15 
...do... 

51.. 
52.. 

.  Mar  20 
...do... 

53.. 
54.. 

.  Mar  21 
....do... 

55.. 
56-. 

.  Mar  22 
...do ... 

57.. 

...do... 

58.. 
59.. 
60.. 
61- 

.  Mar.  27 
.  Mar  28 
.  Mar.  29 
...do  -. 

62-. 

...do.  . 

63.. 

.  Apr.  2 

64. 


75. 


80. 


.do 


65  . 

.  Apr. 

3 

66 

....do. 

67  . 

....do. 

68.. 

....do. 

69... 

.  Apr. 

4 

70... 

....do. 

-- 

71... 

....do. 

72  . 

....do. 

73  . 

...-do. 

74... 

....do. 

do. 


Apr.     5 
...do... 


Apr.    9 
...do... 


do... 


81.. 
82.. 

.  Apr.  10 
....do.. 

83.. 

...do... 

84.. 

.  Apr.  11 

85.. 

...  do... 

86.. 

.  Apr.  12 

87.. 
88. 

.  Apr.  16 
....do... 

89.. 

...do... 

90.. 

....do... 

91.. 

...do.  . 

92.. 

do.  . 

H.R.  71,  on  final  passage  of  the  bill  to  strengthen  and  expand  pro-    Yes. 

grams  under  the  Older  Americans  Act  of  1%5  and  to  strengthen 

representation  of  the  interests  of  the  elderly  at  the  Federal  level 

(passed  329-69). 

Quorum  call Present. 

Quorum  call Present. 

S.  583,  to  approve  a  bill  to  promote  the  separation  of  constitutional    Yes. 

powers  by  securing  to  the  Congress  additional  time  in  which  to 

consider  the  Rules  for  Evidence  for  U.S.  Courts  and  Magistrates. 

the  Amendments  to  the  Federal  Rules  ot  Civil  Procedure  and  the 

Amendments  to  the  Federal  Rules  of  Criminal  Procedure  which 

the  Supreme  Court  on  Nov.  20,  1972,  ordered  the  Chief  Justice  to 

transmit  to  Congress  (passed  399-1). 

Quorum  call Present. 

H  R  2246,  to  approve  a  bill  to  extend  for  a  1-year  period  the  authori-    Yes 

zations  for  the  Public  Works  and  Economic  Development  Act  of 

1965  (passed  278  108). 

Quorum  caH Present 

H    Res.  285,  to  approve  a  resolution  authorizing  funds  for  investi-    Yes 

gallons  and  studies  by  the  Committee  on  Public  Works  (passed 

372-9). 

Quorum  call Present. 

H  R  5446,  to  approve  a  bill  to  extend  the  Solid  Waste  Disposal  Act    Yes. 

for  1  year  (passed  392  2). 

Quorum  call Present 

H.  Res   308,  to  approve  a  resolution  authorizing  funds  tor  investi-    Yes. 

gallons  and  studies  by  the  Committee  on  Internal  Security  (passed 

289  101). 
H  R  5445,  to  approve  the  bill  to  extend  the  Clean  Air  Act  for  1  year    Yes. 

(passed  387-1). 

Quorum  call Present 

Quorum  call Present. 

Quorum  call Present 

H.R.  5293,  on  a  motion  to  recommit  to  the  Committee  on  Foreign    Yes. 

Affairs  with  instructions  to  reduce  by  $17  million  fiscal  year  1974 

authorization,  the  bill  authorizing  continuing  appropriations  for  the 

Peace  Corps  (defeated  132-238). 
H.R.  5293,  to  approve  the  bill  authorizing  continuing  appropriations    Yes. 

for  the  Peace  Corps  (passed  299-72). 
To  suspend  the  rules  and  pass  H.R.  3153.  a  bill  to  amend  the  Social    Yes. 

Security  Act  to  make  certain  technical  and  conforming  changes 

(passed  340-1). 
To  suspend  the  rules  and  pass  H.  Res.  330,  endorsing  objective  and    Yes 

policy  to  be  pursued  by  the  US  delegation  to  the  Law  of  the  Sea 

Conference:  objectives  included  protection  of  freedom  of  the  seas 

beyond  a  12-mile  terriloiial  limit  and  conservation  and  protection  of 

living  resources. 

Quorum  call Present 

Quorum  call Present 

Quorum  call Present 

Quorum  call.. Present 

Suorumcall --- Present 
.R.  3577,  to  adopt  the  conference  report  on  the  bill  providing  for  an    Yes. 
extension  of  the  interest  equalization  tax  (adopted  396-18). 

On  ordering  the  previous  question  and  thereby  ending  debate  on    No. 
H.Res.  337,  the  rule  for  consideration  of  H.R.  5683,  the  bill  to 
amend  the  Rural  Electrification  Act  (passed  244-170). 

Quorum  call Present 

Quorum  call Present 

H.R.  5683.  on  an  amendment,  in  the  form  of  a  substitute  bill,  to  the  bill    No. 
to  a.-nend  the  Rural  Electtificition  Act.  which  sought  to  further  re- 
strict loan  criteria  for  2  percent  loans  and  to  give  the  Rural  Electri- 
fication Administration  more  discretion  on  the  amount  of  funds  that 
could  be  loaned  (defeated  162-244). 

H.R.  5683,  to  approve  the  bill  to  amend  the  Rural  Electrification  Act  to    Yes. 
establish  a  revolving  fund  for  insured  and  guaranteed  loans  to  rural 
electric  and  telephone  systems  (passed  317-92). 

Quorum  call Present 

H.  Res.  340,  to  approve  the  resolution  authorizing  the  representation    Yes. 
of  the   House  Interior  Committee  at  the  General  Assembly  of 
the  International  Centre  for  the  Study  of  the  Preservation  and 
Restoration  of  Cultural  Property  (passed  281-70). 

Quorum  call - Present 

H.R.  4586,  to  approve  the  bill  to  incorporate  in  the  Oistrictof  Columbia    Yes. 
the  National  Inconvenienced  Sportsmen's  Association  (passed 
328-0). 

H.R.  342,  to  approve  the  bill  to  authorize  the  District  of  Columbia  to    Yes. 
enter  into  the  Inlerstate  Agreement  on  Qualification  of  Education 
Personnel  (passed  331-1). 

Quorum  call Present 

H.R.  3298,  to  override  the  President's  veto  of  the  bill  to  require  the    No. 
Secretary  of  Agriculture  to  spend  the  entire  amount  appropriated 
by  Congress  each  fiscal  year  for  water  and  sewer  grants  to  rural 
communities  (defeated  225-189;  a  -j  vote  being  necessary). 

H.  Res  348,  to  approve  the  rule  under  which  to  consider  H.J.  Res.    No. 
205.  to  create  an  Atlantic  Union  delegation  (defeated  197-210). 

H.  Res.  349,  to  approve  the  rule  providing  for  the  consideration  of    Yes. 
H.R.  3180,  a  bill  to  clarify  the  proper  use  of  the  franking  privilege 
by  Members  of  Congress  (passed  371-14). 

H  R.  3180,  to  approve  the  bill  to  clarify  the  proper  use  of  the  franking    Not 
privilege  (passed  354-49).  voting. 

H.J.  Res.  496,  to  approve  the  resolution  making  supplemental  appro-    Not 
priatlons  for  the  fiscal  year  1973  (passed  367-0).  voting. 

Quorumcall -  Present 

On  ordering  the  previous  question  for  H.  Res.  357,  the  rule  under    No. 
which  to  consider  H  R  6168.  to  extend  and  amend  tne  Economic 
SUbilization  Act  of  1970  (defeated  147-258). 

Quorumcall - Present 

H.R.  6168,  on  an  amendment  which  sought  to  impose  a  ceiling  on    No. 
prices  at  levels  no  higher  than  those  in  effect  on  Apr.  16,  1973 
(defeated  139-263). 

H.R.  6168,  on  an  amendmenl  which  se'  forth  requirements  for  the    No. 
Cost  Jf  Living  Council  on  a  hearing  and  report  procedure  to  be  fol- 
lowed in  wage  reduction  decisions  (passed  271-132). 

H.R.  6168.  on  an  amendment  in  the  form  of  a  substitute  to  extend  the    No. 
Economic  Stabilization  Acl  of  1970  for  60  days  and  to  direct  the 
President  to  develop  and  report  to  Congress  by  May  15,  1973,  a 
comprehensive  controls  progiam(defeated  151-253). 
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Roll- 
call 
No.        1973 


Measure,  question,  and  re  >ult 


93. 
94. 

95.. 

96. 

97.. 

98,. 
99  . 

100. 


101. 
102. 


103. 
104. 


105. 


106. 
107. 


108. 


109. 
110. 


111. 


112. 
113. 
114. 


Apr.  16 


do. 


.do. 


.do. 
.do. 
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No. 

No. 


No. 


No. 
Yes. 


.do. 
.do. 


.do.. 


..do. 
..do. 


..do. 


.  Apr.  19 
do... 


.do.. 


Yes. 


Yc'. 


Apr. 
...do. 


30 


115...  May     1 


116. 
117. 

118. 
119.. 


120. 
121. 


123. 
124 


125 do.. 


126 
127 

128. 
129. 


130. 
Ul. 


H.R.  6168,  on  an  amendintnt  to  direct  Uie  Prestdeatto  rollback  tents 
to  Jan,  10, 1973,levels(4leated  173-225). 
..  H  R.  6168,  on  an  amendtoent  to  direct  the  President  to  roll  back 
rents  to  Jan.  10, 1973,  l«vels  and  allow  increases  ue  to  2  5  percent 
annually  (defeated  147  t50).  i":  tci  i 

..  H.R.  6168,  on  an  amendntent  to  require  the  President  to  roll  back 
food  prices,  without  eiempling  farm  level  ptices,  to  the  Mar  17 
1973.  levels  and  to  roll  lack  tents  to  the  Jan,  10, 1973.  levels  (de- 
feated 101-303).  ] 
. .  H.R.  6168,  on  a  motion  to  tieomm'it  to  committee  the  bill  to  amend  and 

extend  the  EconomicStafcili/ation  Act  ol  1970(deteated  164-243) 
..  H.R.  6168.  on  final  passage  ol  the  bill  to  amend  and  extend  the  Eco- 
nomic Stabilization  Act  tt  1970  (Passed  293-114). 

.Apt.  17    Quotumcall i PtesenL 

do (iuotumcall ...i -'!i'I"]!'"" Ptesent 

do n.R.6691,onanamendmeittothebillproviding'foriegisiativeappVo-    Yes 

ptiations,  which  sought  lo  delete  J58  million  tot  the  extension  of 
the  west  front  of  the  Cakitol  (defeated  189-195). 

.  Apr.  18    (Juoruin  call j PtesenL 

— do —  H.R.  6691 ,  on  a  motion  to  tlcommit  lo  committee  the  bill  pioviditig  foi    Yes 
legislative  apptoptiatioils,  with  insttuctions  to  delete  $58  million 
for  the  extension  ol  thelwesl  Itont  of  the  Capitol  (defeated  185- 

.  Quotumcall... j.,, Ptesent 

.  On  otdering  the  previous  dueslion  tot  H  Res.  369,  the  lulepioviding    No 
for  consideration  of  H.HI  4204,  to  extend  the  Emetrency  Employ- 
ment Act  of  1971  for  2  jleats,  theteby  ending  debate  and  the  pos- 
sibility of  amending  th^tule  (defeated  193-209). 
.  On  ordeiing  the  previous  iuestion  for  H.  Res.  369.  on  an  amendment    Yes. 
in  the  form  of  a  substitute  to  the  rule  under  which  the  bill  was 
considered  (defeated  15f-245). 

guorum  call j Piesent 

n  a  motion  lo  table  the  iiotion  to  teconsidet  H.  Res.  369,  the  tule    Yes 
undet  which  to  consiAi  H.R.  4204,  to  extend  the  Emeigency 
Emoloyment  Act  for  2  Aats  at  a  cost  of  J4,5  billion  (passed  183- 

S.  50,  on  concutring  In  thriSenate  amendment  to  the  House  amend- 
ment on  the  bill  to  stteigthen  and  imptove  the  Oldei  Ameticans 
Act  of  1965  (passed  34MD). 

Quotumcall i. .  PtesenL 

.  5.  502,  on  an  amendmentlo  the  Fedtial  Aid  Highway  Art  to  permit    No. 
urban  areas  to  use  higtfway  ttust  fund  moneys  lot  mass  transit 
projects  (defeated  190  $5). 
.  S.  502,  on  an  amendment  |o  the  Fedetal  Aid  Highway  Act  to  delete 
language  which  eatmarljed  funds  for  cities  with  a  population  of 
more  than  400.00C  from  fie  urban  system  funds  (passed  292  93). 

Quotumcall I Piesent 

Quotum  coll J. Ptesent. 

.do S.  398,  toadopttheconfereicetepotlonthebillptovidingjoral-yeai     No. 

extension  ot  PtesidentiaJ  powet  to  impose  wage  and  price  eonttol 
new  authotity  lot  the  wesident  to  allocate  petroleum  products' 
(passed  267-115).  ] 

H.  Res.  351,  a  resolution  p^viding  for  consideration  ol  H.R.  3923,  to 
provide  that  appoiiilmejts  to  tne  offices  ol  Director  and  Deputy 
Ditectot  of  the  Office  ot  Management  and  Budget  shall  be  subject  lo 
conhtmation  by  the  Senate  (passed  318-56). 
..  H.R.  3932,  on  an  amendmejt  in  the  natute  ot  a  substitute  to  tequite 
Senate  confirmation  of  a!  Diteclors  and  Deputy  T-ireclots  of  OIVIB 
appointed  alter  enactmei*  of  the  bill  (defeated  130  263). 
..  H.R.  3932,  on  hnal  passage' ot  the  bill  to  abolish  and  reestsblish  the 
Office  of  Management  a*d  Budget  with  its  Ditectot  and  Deputy 
Ditectot  subject  to  conffcmation  by  the  Senate,  and  to  ttansfer 
some  ditect  authotity  ikm  the  Piesident  to  the  0MB  Ditectot 
(passed  229-171).  [ 

H.  Res.  370,  a  resolution  ptividing  fot  considera'ion  of  H.R.  638?,  the 
bill  to  amend  the  Airpoit  and  Aitway  Development  Act  (passed 
385-2).  j 

H.R.  6388,  to  apptove  thJ  bill  amending  the  Aitporl  and  Airwiy 
Development  Act  of  19»  to  taise  the  Federal  shate  of  aitpctt 
development  costs  ftomlSO  to  75  percent  on  all  but  the  largest 
aitpotis  and  to  ptohibit  bcal  "head  taxes"  on  aiiline  passengers 
(passed  386-16). 

Quotumcall 

H.R.  982.  on  an  amendment  to  the  bill  amending  the  Immigration  and 
Nationality  Act  that  soug  it  to  sfiike  language  containing  a  3-step 
civil  and  criminal  penat  ir  protedure  for  imposing  sanctions  on 
employers  (defeated  %-i  B6) 
H  R  982,  on  final  passage  of  the  bill  to  amend  the  Immigtation  and 
Nationality  Act  to  make  it  unlawful  fot  Ametican  employets  lo 
employ  illegal  aliens  (pas*d  297  63). 

.,  Quotumcall 

00 To  suspend  the  rules  and  pi  ss  H.R  4967,  the  bill  to  authorize  apptol 

priations  for  the  Indian   ;iaims  Commission  for  fiscal  veai  1974 
(passed  33&  8) 
To  suspend  the  tules  and  pats  H  R  6574,  the  bill  to  provide  full  covet- 
age  undet  Servicemen's  dtoup  Life  Insurance  for  members  of  the 
Aimed  Forces  Reserve,  the  National  Guard  and  fot  certain  membets 
of  the  relited  Reserves  (parsed  342  1). 
To  suspend  the  tules  and  pafs  H  R  2828.  to  provide  additional  buti.il 
allowances  lot  veterans  aitd  establish  a  National  Cemeteiy  System 
within  the  Veterans' Adn:i»inlration  (passed  340  1) 
To  suspend  the  tules  and  pass  H  R.  29,  the  bill  pionding  fot  pay- 
ments by  the  Postal  Setvlce  to  the  Civil  Seivice  Retirement  Fund 
lot  increases  in  the  unfunded  liability  of  this  fund  due  lo  incteases 
m  benehts  fot  Postal  Ser*ce  employees  (passed  344  0) 
To  suspend  the  rules  and  piss  H.R.  5452,  lo  extend  and  make  tech- 
nical corrections  to  the  National  Sea  Grant  College  and  Progtam 
Act  of  1966  (passed  368  9»  •  is 

..do To  suspend  ttie  rales  and  piss  H.R.  5451,  the  brti  to  amend  the  Oil 

Pollution  Control  Act  to  implement  amendments  lo  an  inlf  tnational 
eonventwn  on  oil  pollution  contiot  and  to  ptovtde  stiltei  penalties 
tor  violations  (passed  370  3 ). 

Ma»     9    QnniaicilL 

..M....  H.R.  74*5,  to  approve  the  billto  extend  ttm  Renejetiaiion'Ad'of  i95i' 
which  piovides  lor  a  review  of  government  contracts  in  th*  defense 
lad  spac*  piogiaas  to  eUcnwate  cxcus  profits  (pattod  3>S-0). 


.do. 


.do. 


May    2 


.do.. 


Yes. 


No. 


No. 


Yes. 


Yes. 


May 

...do. 


122 do... 


Hay    7 


PiesenL 
Yes. 


Yes 


PtesenL 
Yes 


do. 


.do. 


May     8 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


PiesenL 
Yes. 


1973        Measute,  question,  and  result 


Vote 


133 


do. 


134...  May   10 


132...  May    9     H.R.  6370.  on  an  amendment  to  the  bill  to  extend  cettain  laws     No 
relatini  to  tie  payment  ol  interest  on  time  and  savings  deposits 
to  delete  language  that  prohibits  NOW  (Negotiable  Order  of 
Withdtawal)  savings  accounts  (defeated  98  264). 

H.R.  6370.  the  bill  to  extend  ce'tain  laws  relating  to  the  payment  ol  Yes 
inteiest  on  time  and  savings  deposits,  to  ptohibit  deposiloty  in- 
stitutions Item  petmittmg  negotiable  ordets  ot  withdtawal  ac- 
counts whete  intetest  ot  dividend  is  paid,  and  to  authorize  Feder- 
al savings  and  loan  associations  and  national  banks  to  own  stock 
in  and  invest  in  loans  to  ceitain  State  housing  cotpoiations 
(passed  376  4). 

S.  394,  on  adoption  of  the  conference  report  on  the  bill  to  amend  the    Yes. 
Rural  Electrification  Act  to  establish  a  revolving  fund  to  provide 
lor  insured  and  guaranteed  loans  to  rural  electric  and  telephone 
systems  (passed  363  25). 

On  otdering  the  ptevious  question  on  H.  Res.  389,  the  tule   under    No 
which  lo  consider  H  R    7447,  the  bill  to  ptovide  supplemental 
apptoptiations  fot  hscal  yeat  1973,  deteal  ol  which  would  make  in 
ordei  an  amendment  to  the  biM  to  libeialize  the  lundingol  Impacted 
area  school  aid  (defeated  184-222). 

H.R.  7447.  on  an  amendment  to  the  supplemental  appiopriations  bill     No 
to  delete  language  authorizing  the  ttanstet  ol  J430  million  by  the 
Depatlment  of  Defense  (passed  219-188). 

H.R.  7447,  on  an  amendment  to  the  'upplemental  appropriations  bill    Yes 
that  sought  to  postpone  ihe  provisions  ol  the  amendment  pro- 
hibiting the  use  of  funds  to  finance  combat  activities  in  Camdodia 
(defeated  180-219). 

H.R.  7447.  on  an  amendment  to  the  supplemental  appiopriations  bill    No 
to  ptohibit  funds  apptoptiated  undet  this  Act  to  be  expended  to 
suppott,  directly  ot  inditectly,  combat  activities  in,  over  ot  off  the 
shoies  of  Camdodia  by  U.S  loices  (passed  224-1 72). 

H  R.  7447,  on  an  amendment  to  Ihe  supplemental  approptiitions  bill    No 
to  increase  Ihe  funding  fot  categoty  B  fedetally  impacted  atea 
school  assistance  aid  ttom  54  percent  to  68  percent  ot  entitlement 
(passed  211-178). 

H.R.  7447.  on  a  second  vote  on  the  amendment  to  strike  language    No 
authorizing  the  transfer  of  J430  thillion  by  the  Defense  Department 
(passed  194-187). 


135 

136 
137 

138 

139. 

140. 


do. 


.do.. 


..do.. 


-do. 


do. 


do.. 


141. 

142. 
143. 


144. 

145. 
146. 


147 
148. 


...do. 


.do. 


do 


....do. 


Yes. 


May   16 

...do... 


149...  May  21 


150.. 


151. 
152. 


153. 
154 


155... 
156.., 


157... 
158... 


159... 

160... 
161... 


do. 


.  May  22 
....do... 


(passed  194-187). 

...  H.R.  7447.  on  hnal  passage  ol  the  supplemental  appropriations  bill    Yes 
(passed  284  96). 

15    Quoiumcall PresenL 

...  HR.  6768,  on  an  amendment  to  the  bill  providing  for  participation  by    Yes 
theUnitedStatesin  the  United  Nations  Envitonmental  Ptogram  to 
reduce  a  proposed  mulliyear  authotiiation  of  J40  million  fot  u'.S 
tonttibutions  to  a  1-year  authorization  of  Ui  million  (defeated 
164  216). 
..  H.R.  6768.  on  an  amendment  to  Ihe  bill  ptoviding  for  patticipalion    Yes 
by  the  United  Stales  in  the  United  Nations  Environmental  Ptogiam, 
to  delete  the  J40  million  total  auihotiza'ion  and  thtough  hscai 
yeat  1978  and  authorize  a  contribution  of  15  million  for  fiscal  veat 
1974  only  (passed  200  184).  ' 

. ..  H  R.  6768.  on  a  second  vote  on  the  above  amendment,  which  had 
been  passed  in  the  Committee  of  the  Whole  House  (defeated 

...  H.R.  6768.  on  Final  passage  of  Ihe  bill  providing  fot  participation  by    Yes 
the  United  Stales  in  the  United  Nations  Environmental  Ptogtam. 
e<.lablished   to  cootdinate  and   suppott  work  on  inteinationai 
environmental  concerns  (passed  266  123). 

Quotumcall Ptesent 

H.R.  5777.  to  approve  a  bill  to  protect  hobbyists  against  the  repto-  Yes 
duclion  ot  manufactute  of  certain  imitation  hobby  items  and  to 
ptovide  additional  ptotection  for  American  hobbyists  (passed 
382  7). 
To  suspend  the  tules  and  pass  H  J  Res  512.  the  resolution  to  extend 
through  June  30.  1974,  Federal  Housing  AdmmisttatioB  insutance 
ptofitams.  urban  lenewal  programs,  open  space  ptogtams.  neigh- 
borhood fKilities  grants,  and  rehabilitation  loan  programs  (passed 

To  suspend  the  tules  and  pass  H  R.  6330.  the  bill  to  petmit  the  Ois- 
trict  of  Columbia  Armory  Boatd  to  bottow  up  to  $1  5  million  to 
enlatge  the  sealing  capacity  of  the  Rotett  f,  Kennody  Stadium 
(passed  270  98). 


Yes. 


Yes. 


?uotum  call. 
OS 


PresenL 
Yes. 


No. 


Yes. 


suspend  the  rules  and  pass  H  R  6717.  to  prohibit  tile  charging  "oi 
fees  for  the  use  of  certain  pubMc  terteation  ateas  at  lakes  and 
reservoirs  undet  the  jurisdiction  ol  the  US  Army  Cotps  ol  En- 
sineers (passed  307  90) 

...do HR  7200,  on  a  motion  to  lecommit  to  committee  the  bin  extending 

pteviously  granted  tempotary  increases  in  retirement  benehts  and 
libetali/ing  icquiremcnts  (ot  benelitr  (defeated  1(V  393). 

...do H.R  7200,  to  approve  the  bill  to  amend  the  Railtoad  Retitement  Act 

el  1937  and  the  Railroad  Retitement  Tax  Act  to  extend  temporary 
latiiement  beneht  incteases  Uiiough  Dec.  31, 1974.  and  to  libeialize 
eligibility  lequitements  fot  tailtoad  retitement  (passed  387  5). 
May  23   Quorum  call PtesenL 

...do S.  bl8,  to  oveiiide  the  Ptesidenfs  veto  ol  the  bili  io  abolish  itie  Office    No. 

•f  Management  and  Budget  and  reestablish  it  witli  a  Oirectoi  and 
Deputy  Ditector  subject  to  Senate  conlumation  and  to  ttansfer 
fiom  Ihe  Piesident  to  the  0MB  Ditector  certain  statutoiy  authotity 
(defeated  236^  1 71.  a  H- vole  being  Mccssary). 

■■-t°-  ■■  SrVn."" Pititnl 

...do H.N.  7528,  en  an  ameiHlment  to  the  bill  authotizing  apptoptiations  fot    No. 

the  National  Aeionautics  and  Sp^ce  Administiation.  lo  prohibit  the 
MS*  •<  funds  to  opeiata  a  South  Atiican  space  tracking  station 
(4elMt«4  104  294). 

-.do H.R.  752J.  on  final  passage  ot  the  bill  to  piovide  authorization  lot  ap-    Yes. 

ptoptiations  tot  fiscal  i»»i  1974  for  the  National  Aeronautics  and 
Space  Administration  (passed  322-73). 

May  29    H.  Res.  iOi.  the  rule  under  which  to  consider  H.R.  6917.  the  bill  to    No. 
authorize  a  10  percent  devaluation  ol  the  dollar  (passed  299-9). 

..do H.R.  6912.  on  a*  aoiendnent  to  the  biU  ts  aulhoiue  a  10  percent  de-    No. 

valuation  ol  tiM  doUai ,  to  attow  piivate  putcJuae,  sale,  aod  owner- 
ship of  gold  by  U.S.  citizens  aftei  Dec.  31, 1973,  instead  of  at  a  date 
to  be  doteimlnod  by  tht  Piesident  which  would  not  incitase  sp«c- 
l«*tiM  Mri  Ibweby  iHftbM  iMihta  tto  doUai  (ditoattd  162  162). 


August  22,  197j^ 
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Roll- 
call 

riu. 


1973 


!6'        May  29 


If3 


164. 
16S. 
166 


167 


.do 


.  May  30 
...do-. 
-.    do 


do 


ir.8.. 

169... 

.V 

170 

do. 

171 

do. 

172 

do 

173 
174. 

175. 
176. 

177. 
178. 
179. 


m 


181 


182 


June    4 
.-  (Jo  . 

June    5 
...io. 

...do.. 

June    6 
.  -do- 


do 


.do 


183. 

do 

184.  . 

..-do 

185... 

..  do 

IK... 

...do 

187. 

.    de 

188 


do 


189 

do 

130 

•lo 

191.. 
192.. 
193.. 
194.. 

...do 

...do. 

.  June 

.  -do. 

7 

191, 

do. 

196 

...  do 

197.. 

.  June 

8 

198.. 

...do 

199. 

...  Ho. 

Measure,  question,  and  result 


H  R.  691?,  on  an  ememiment  to  the  bill  lo  autlwrize  a  10  percent  de- 
valuation of  the  dollar,  to  strike  the  proviiion  giving  the  President 
th«  authority  to  determine  when  to  end  the  prohibition  on  private 
1^  MTiMiship  (dttMted  100-218). 

H.R.  C912,  on  final  passage  of  the  bill  to  amend  the  Par  Value  Modi- 
tication  Act  to  authorize  a  13-peicent  devaluatioii  of  the  dollat 
(parsed  281  36). 

Quotum  call ... 

Quorum  cell -     . 

H  R.  5857,  to  approve  the  bill  aine;iding  the  National  Visitor  Centct 
Facilities  Act  ot  1%8  to  authoiize  additional  funding  to  complete 
the  tenovation  ct  W.ishiiigtons  Union  Station  as  a  National  Visifot 
Center  (passed  288  75). 

H  R  5858,  to  apptove  the  hill  ai.lhoiizing  appropiistions  fni  (r^cil 
years  1974  76  (ot  the  Interior  Dep.ulment  for  the  main*»raiice, 
seciifity  and  information  operations  nt  the  John  F.  KeiineJ,'  Ceiitet 
for  the  Perlorming  Arts  (pa>sed  260  100). 

Quotumcall     .  . 

H  R.  7806,  to  apptove  the  bill  lo  extend  through  f;=r»l  yeai  1971 
certain  expiring  authoiizations  in  the  Public  Health  Service  AU, 
Commiinilv  ^n<•ula^  Health  Centers  Art.  and  the  Develapmental. 
Disabilities  Servicci  and  facilities  Cm,-  Uuction  Ad  (passed  372  1). 

H  R.  7724,  on  an  anieihlmciit  to  the  bill  authorizii?  bicmec  cal  re- 
search fellOA'ships  and  training  ^lanti  lo  ptohibit  Federal  sponsot- 
shipof  leseatchon  live  human  fefusi-sroassed  35'.  9) 

H.R.  7724.  on  final  passaje  ol  the  bill  to  authorize  }20!l  miil.on  tot 
eachol  fi<ol  years  1^74  and  1975  to  rr.i;tinue  a  Federal  proj;r3.-n  of 
biomedical  research  fellowships  and  training  giants  (passed  361  5) 
H  R.  6458,  to  approve  the  bill  authotizmg  J14-;  million  lot  fis:al  veai. 
1975-76  fot  emergency  mediral  services  grants  to  local  comnuni- 
ties  lor  planning,  est.ihlishing  ot  ni'ially  opetatiiig  eTreic'iic, 
medical  care  systems  and  fur  tcse^uh  and  tiainiui',  in  emeigency 
medical  services  (passed  201  96). 

Quorum  call. 

To  suspend  the  rules  sn.l  pass  H.  Res.  398.  a  resolution  piovji.ig  !o: 
promotions  Oil  the  U.S.  CapilolPo  ■xr  Fctce(passed299  0; 

Quorum  call 

To  suspend  the  rules  and  pass  H.R.  8070,  the  hill  authoiizing  gi  ints 
for  vocational  tehabilitduon  (passpil  3S4  13). 

Quorum  call- - 

Quotumcall  

H.R.  7935.  on  an  amendment  to  the  bill  to  increase  the  minimum 
wage,  to  bring  irininium  wages  for  farm  workers  up  to  the  base 
level  of  industrial  workers  (detested  186  232). 

H  R.  7935,  on  an  amciidmcnt  in  the  foim  of  a  substitute  to  i"Cre3Se 
Die  hourly  niinimuin  viagt  foi  most  noiifaini  workers  to  $1.90  upon 
enactment,  then  to  $2.10  in  197^  and  to  J2.20  in  1975,  and  to  in- 
crease the  minimum  v.'age  tot  farm  ir.oikers  in  iiiciemeiiti  up  te  J2 
by  1976  (defeated  199  218). 

H  R.  7935,  on  an  amendment  lo  the  bill  to  increase  the  minimum 
wage,  to  set  Ihe  minimum  wage  fot  cmplnyees  covered  befote  1966 
at  $1.90  per  hout  the  1st  year,  $2  10  the  2d  year,  and  $2.20  the'e- 
after  (defeated  193  225) 

MR.  79.i5. 0.1  an  amendr;ieni  lo  the  bill  lo  in.  tease  Ihe  minimi,.Ti  v,av 
to  set  the  hourly  minimum  wace  rale  <jr  nonagricullutil  enipioyee . 
loveied  nrior  to  1966  in  2  steps;  to  $2  10  on  July  1,  19:'4.  and  '.o 
J2.20  on  July  1,  1975  (defealeii  189  2^4). 

H.R.  7935,  on  an  amendment  to  the  bit,  to  inctease  .he  minimi.m  wage 
>o  set  the  minimum  wa;e  for  fainiworkers  at  $1.50  upn.ipns.iii.ei'l. 
$1  70inthe2dyenr,inoS.'  •'Oi'i  the3d  vear(defeat9d  19?  221). 

H  R  7935,  on  an  ameniiment  to  th»  bill  to  increase  the  mi-iimum  wage, 
to  increase  the  hourly  minimum  for  farmworkers  to  $1.80  per  hour 
upon  enactment,  to  $2  pet  hour  by  July  1,  1974,  aiiU  to  $J  -C  pei 
houi  by  July  1.  1975  (defeated  102  313). 

H  H.  7935,  on  an  aTiendmeiit  to  the  bill  !o  inciease  the  minimum  w3gi>. 
to  stiike  out  extended  coveraje  lor  Federal  emj  lovees  ((ieleated 
167-249). 

HR,  7935,  or.  an  anieniiinent  lo  Ihe  bill  to  increase  the  mmimi  ii  v,3ge. 
to  stiike  language  providing  lor  exteiideJ  covetage  fot  local  and 
State  government  employees  (defeated  182  233). 

H.R.  7935,  on  an  amendment  lo  the  bill  to  inctease  the  minimum 
wase,  to  delete  language  pioviding  tot  the  elimination  of  oveitinie 
exemptions  tot  seasonel  employees  who  process  peiiihable  p.od- 
nets  (passed  251  163). 

H  R.  7935.  on  an  amenijmerl  i"  Ihe  hil'.tn  increase  the  minimum  was? 
to  pttmit  employers  to  hite  youths  umler  18  ot  fiill-tinie  students 
at  $1  60  pet  houi($l  30  for  agtkuHutal  laboi)or  80  percpnt  of  the 
pievailing  aduli  niininiuni  f.Dtr,  wlithevei  Is  higlitr,  fot  a  pciiod 
not  t(>  exceed  20  workweeks  (i1efe„lert  199  215). 

H.R.  7935.  on  an  aniendment  to  the  liili  to  inctease  the  m  n.mum 
wage,  to  tieeze  the  minimuni  w^je  paid  In  the  Panama  Cj:ial  Zone 
at  Its  present  level,  $1.60  poi  hoiii  (iiassed  213  2u3). 

H  R.  7S35.  on  hnal  passage  oi  the  bill  lo  increase  the  niiiMinum  wage 
lor  allv.orkets  covered  under  the  f.iir  Labor  Staniiatils  Act  ui  $270 
per  hour,  to  repeal  certain  ovettirie  cuemptions  and  otiend  Kucr. 
age  oi  the  act  to  atound  6  million  uoikers  (passed  287  130) 

Quotum  call 
.  0(iar,iotiontoididUi;i(J£lc.i!ed9  K3)-.. 

Quotumcall  —   

H.  Res.  382.  on  a  resolution  to  disapprove  Reorganization  Plan  Mo.  2. 
which  proposed  combining  the  drug  control  activities  hito  a  single 
Drug  Enforcement  Administiation  (defeated  130  281). 

H.R.  7t4b,  to  approve  the  bill  authorizing  funding  for  the  St'te 
Oepartnient  and  prohibiting  ai.y  such  lunds  Irom  being  useJ  for 
reconstruction  aid  lo  North  Vietnam  (passed  331  57). 

H.R.  7446,  to  apptove  the  bill  lo  establish  the  Ame'ican  Re.'olution 
Bicentennial  Administiation  to  cootdinate  plan'ung  lor  !ne  1976 
celebration  (p.j'ssed  354  II). 

H.R.  2246.  to  adopt  the  coiiletence  iei>orl  on  the  lull  pinviding  for  a 
1-yeat  extension  ol  Ihe  Public  Wotks  and  Economic  Development 
Act  ot  1965  (passed  276  2). 

H  Res  426,  the  tule  under  which  to  consider  H.R.  7670.  to  .lulhotize 
appropriations  foi  hscal  yeat  1974  ki  Departmeiit  of  Con;nieice 
maritime  ptogtams  (passed  274  0). 

H.R.  7670,  to  approve  the  bill  authotizing  appiopriations  for  fisca' 
year  1974  for  Depatttrent  ot  Commerce  maritime  iitostamt 
(passed  266  10). 


Vote 

Roll- 
call 
No. 

No. 

200... 
201... 
202... 

no. 

203 

PiesenL 
Piesent. 

201 

1973         Measute.  iuestion,  and  lesull 


Yes. 


Ye' 


Yes. 


Y^s, 


Ptesent 
Yes. 

Pte-eiil 
Yes. 

Present. 
Ptesci  t. 
No. 


Yes 


Yes. 


Yes 


Yes 


205 
206. 
207. 
218 

209 

210 

212 


213 

211 


21'i 


21G 


218 
219 

22?) 
221 
222 


221 


June  U 
..do..-- 

...do  ... 

do. 
do 


■lo 

(Jo. 

June  12 

(io 


do 


June  13 
do 


do 


'to 


do. 
do. 

June  11 
-do 
di 


do 


Yes. 

Yes. 

.'21 

do 

Ho, 

2iJ   . 
2?6... 
227.-. 
228. 

.do.- 
June  15 
.  .do. 
do 

Yei. 

r;o 

229 

■  lo 

PiesenL 

No. 

Present. 

No. 

230 

do 

Ye.. 

231  .. 
232... 
233... 

June  18 
...do... 
...do.. 

Yes. 
Yes. 

234-.- 

235. 

-    do. 
do 

Yes. 

236.. 

...do... 

Yes 

Vo'.e 

Qoonim  call PftsodL 

Quotum  can PiesenL 

On  a  motion  to  dispense  with  Calendar  Wednesday  business  on  June    Mo. 
13  (defeated  221  119;  a  »j  vote  being  necessary). 

H.R.  4083,  ta  approve  ttie  bill  to  strengthen  laws  relating  to  the    Yes. 
regulation  of  insurance  in  the  District  of  (kilumbta  (passed  330-0). 

H.R.  6713,  te  approve  the  bill  amending  the  District  of  Columbia    Yes, 
Election  Act  tegarrir-.g  the  times  for  filing  cettain  petitions  and 
tegulating  the  ptimary  election  tot  Delegate  from  the  Distiict  of 
Columbia  (passed  330  12). 

H.R.  8250,  to  apptove  the  bill  to  authotize  Government  programs  a:id    Yes. 
activities  in  tt»e  District  of  Colunibia  (passed  268*4). 

H.R.  4771,  to  approve  the  bill  to  give  the  District  of  Columbia  City    No. 
Council  the  power  to  impose  rent  controls  (passed  210-144). 

H.R.  5293,  to  adopt  the  conletence  teiiott  on  the  bill  authorizing  $77    Yei. 
million  lor  Ihe  Peace  Cotps  foi  h:<al  veat  IS74  (passed  329  M). 

H  Res  423,  the  tule  ui-.de:  which  to  considei  H.R  77.  the  bill  to  pet-     Yes. 
iiiit  emptoyee  contnbutio.is  lo  )Ointty  administered  ttust   funds 
established  hylsboroiganiiaticns  to  defray  costs  of  legal  services 
(".issed  307  9!). 

H  R.  77,  on  anamendmnni  to  the  legal  setvices  trust  fund  bill  to  allow    Ves 
employees  benetit.ng  fiom  t*ie  leeal  sei  vices  funds  to  select  any  at- 
torney n*  their  choice  fjihei  tfiJi  an  attotnev  seierted  by  theumon 
(passed  279  126) 

H  R.  77,onanameManienttolhc  legal  servirej  Uusl  fund  bill  to  sttike    Yes 
language  specifyiig<^s  an  unfali  labot  ptactKe  the  uniiateialmodi- 
frcaticn  or  tetmin.itio:'  ot  a  legal  services  fund  agteement  ot  a  fail- 
ure ot  lefusal  to  bargain  on  the  subject  in  the  next  subsequent  ne- 
gotiation (defeated  111  293). 

H  R.  77.  on  an  amendm-nt  to  the  leeal  setvices  tnut  fund  bill  to  pro-  Yes 
vide  that  no  laboi  organization  ot  enp'.oyei  shall  be  lequued  to 
hargani  on  the  establishment  ot  a  legal  setvices  trust  fund,  but  once 
established,  it  would  te  an  unfair  labot  piactice  to  unilatetally 
modify  or  tertn-nate  the  ttust  fund  agreement  ot  to  refuse  to  bar- 
gain concerning  the  trust  fund  in  subsequent  negotiations  (dete<iied 
177  223). 

H  R.  77,  on  final  passage  ol  the  hill  to  permit  employee  contributioas    IJo. 
to  jointly  administered  trust  funds  established  b^  labor  organiza- 
tions to  defray  costs  ol  leijal  services  for  employees  and  their 
families  (passed  257- 149). 

Quorum  call 

On  ordering  the  previous  question  on  H.  Res.  437,  the  rule  undei 
which  to  consider  H.R  8410,  to  extend  the  temporary  $465  billio* 
ceiling  on  the  national  debt  (defeated  21-395). 

On  oidering  the  ptevious  question  on  the  substitute  amendment  to 
the  tule.  H.  Res.  437,  the  lule  under  which  to  consider  H.R.  8410. 
to  extend  the  temporary  $465  billion  ceiing  on  the  national  debt 
(passed  254- 160). 

H  Res  437.  on  an  amendment  to  the  rule  providing  tor  consideration 
of  H.R.  8410.  debt  ceiling  extension,  v.ith  no  provisions  waiving 
points  of  order  against  consideration  a>  a  floor  amendment  the 
text  of  HR.  3932,  lequinntSenate  confirmation  ot  the  directorand 
deputy  director  of  the  Offn  e  of  Management  and  Budget  (passed 
248163). 

H.  Res.  437,  on  fmal  ijasra-'e  of  the  tule.  as  amended,  undet  whicli  to 
consider  H.R.  841?.  to  extend  thj  temporary  M65  billiofl  ceiling  on 
ttie  national  debt  fpassed  271  141). 

Quorum  call...  — 

H.R.  8410.  to  approve  the  bill  to  extend  the  tempuiary  $4i..5  biliioii 
ceiling  on  the  national  debi  (passed  261  152). 

Quorum  cJll...  ... 

Quorii  171  call..- 

H  R.  3926.  on  an  amendment  to  the  hdt  authonzmg  appropiiations  to 
extend  the  N,itional  Foundation  on  Arts  and  the  Humanities  Act, 
to  decrease  the  fiscal  yeat  1974  authoiization  from  $145  million  to 
$81  million  (defeated  141  248). 

H  R.  3925,  on  an  amendment  to  the  t. ill  .luthorizing  app'opriations  to 
eMend  the  National  Foundation  on  Aits  and  the  Humanities  Act. 
to  delete  the  authoiizations  fot  funding  fot  hscal  years  1975  and 
1976,  and  to  provide  a  1-yeat  authoiization  instead  ot  a  3-yeai 
authoiization  (deleated  14o  235) 

H  R.  3926,  on  final  passage  ol  the  bill  to  provide  authorization  to  ex- 
tend the  National  Foundation  on  Aits  and  Humanities  Act  (passed 
309  63). 

Quotumcall . 

Quotumcall...  -  

Quoijni  call 

H.R.  8619,  on  an  amendment  to  the  bill  mai-ins  appropriations  tor 
agriculture,  environmental,  and  consumer  iiiotection  ptogratns. 
lo  prohibit  paymc  itcl  the  sala.iesfof  peisonnel  ol  Cotton.  Inc..  a 
rjiiasi-public  orgai:izalion  wl.ich  conducts  cotton  teseaich  and 
;)iemolion  (passed  234  125). 

H  !!.  8619.  on  an  ameiidmeni  to  the  agriculture,  environnenlal  and 
consumer  ptotertion  appiopti.'tion!  bill,  lo  pnhibil  the  payment 
ol  sa'aiies  to  personnel  who  formulate  or  carry  out  progams  on 
v/hich  the  total  price  suo:Ki:t  [layments  on  wheat  teed  grains  and 
cotton  exceed  $^f!.00O,  or  on  pioiji.ims  >*h'ch  sanction  tne  s»le  or 
lease  of  cotton  acre  ije  allotments  (na^sed  195  157). 

H.R.  8619.  on  final  i:-iisa?e  of  the  bill  to  ptOiide  apniup.iations  fc: 
agricu'lute.  environmental  au'l  coiisi:niei  r"lection  ptjg-.nis  fpi 
fiscal  year  1974  (p.; ted  301  i). 

Qucrurn  call. .. 

Quuiuin  call 

H.R  8G58,  to  apotoiie  the  I'l'i  nia'ing  appiopi  itiuiis  lui  Ihe  Oistiicl 
oi  Columbia  for  iis  .al  year  1974  (passed  ::21  C4). 

Quorum  c»ll„_ 

H.R  81'.2.  on  an  amendment  tu  the  hill  to  amend  the  Omnibus  C.-.me 
Co.'.lm'  and  S,nfe  Sti-ets  Act  of  1968,  to  pionde  for  optional  in- 
clusion of  citizens  tepiesentatives,  ptofesstona!  and  commuoity 
or(;anizations  in  state  and  regional  ctimnal  ju-'ice  and  la-.v  ei- 
forcement  planning  umls  (passed  227-162). 

H.R.  8152,  on  an  amendment  to  the  till  to  ame-id  the  Onmious  Ciime    Yes. 
Control  and  Safe  Streets  Act  of  1968,  to  add  lapgusge  stating  that 
nothing  in  the  bill  shall  t>e  ronstit'ed  to  requite  the  adoption  by  a 
grantee  of  a  mmXi  or  olHet  Ivie  ol  systein  tu  Khieve  tsciat  balance 
(passed  231  161). 


Present, 


Yei. 


Y»s. 


Ve-.. 


Piese.iL 
Yes. 

Preseit. 
Piesent. 

Yev 


Yes. 


Yei 


Piese:it. 
Piese-i. 
Pte»eiiL 
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PifSfiL 
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Yes. 

PresenL 
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:38. 
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239. 

do... 

240. 

do... 

211- 

do... 

242. 

do... 

243. 

do... 

244. 

....do... 

245. 
246. 

.  June  20 
...do... 

247. 

....do... 

248. 

....do.... 

249... 


.do. 


250.. 

...do.... 

251... 

...do.... 

252... 
253... 
254... 

June  21 
...do.... 
...do.... 

255... 

256... 
257... 


258 do. 


26C. 


267 do. 


June  18  H.R.  8152,  on  flnal  passage  of  the  bill  to  amend  the  Omnibus  Crime  Yes. 
Control  and  Safe  Stree  s  Act  ot  1968  to  strengthen  law  enforce- 
ment and  criminal  Jusfce  (passed  391-0). 
June  19  H.R.  689,  to  suspend  the  tules  and  pass  the  bill  to  make  It  a  Federal  Yes. 
crime  for  private  persons  or  debt  collecting  agencies  to  misuse 
names  in  the  collectioilof  debts  so  as  to  convey  the  false  impres- 
sion that  any  agency  of  the  Federal  Government  is  involved  (passed 
3S9  0). 
,  H.R.  6129,  to  suspend  th»  rules  and  pass  the  bill  providing  for  the  Yes. 
continuance  of  civil  gcivernment  for  the  Trust  Territories  of  the 
Pacific  Islands  (passed;387-14). 

H.R.  7127,  to  suspend  the  (ules  and  pass  the  bill  providing  for  a  3-year    Yes. 
authorization  to  continie  the  National  Historical  Preservation  Act 
programs  (passed  385-16). 

H.  Res.  434,  the  resolution  providing  for  consideration  of  H.R.  5464,    Yes. 
the  bill  to  authorise  ai^ropriations  tor  the  saline  water  program 
for  fiscal  year  1974  (passed  189-4). 

H.R.  5464,  on  an  amendment  tu  the  saline  water  program  authoriza-    No. 
tion,  to  increase  funds  in  the  bill  from  {9.2  million  to  S15.8  million 
(passed  281-125). 

H.R.  5464,  on  final  passeg^  of  the  bill  to  authorize  appropriations  for    Yes. 
the  saline  water  program  for  fiscal  year  1974  (passed  399-4). 

H.R.  4980,  to  approve  the  bill  providing  for  the  reclassification  of    No. 
positions  of  deputy  U.S.  marshal  (passed  319-84). 

Suorumcall .i. Present 
R.  8760,  on  an  amendiient  to  the  bill  making  appropriations  for    Yes. 
the  Department  of  Traisportation  for  fiscal  year  1974,  to  delete 
$1.6  million  for  new  modrings  for  the  Coast  Guard  Cutter  Mackinaw 
at  Cheboygcn,  fHich.  (defeated  107-309). 

H.R.  8760.  on  an  amendrtent  to  the  bill  making  appropriations  for    No. 
the  Department  of  Traniportation.  to  add  |3  million  in  urban  trans- 
portation systems  (defeated  204-213). 

H.R.  8760,  on  an  amendment  to  the  bill  making  appropriations  for  the    No. 
Department  of  Transporluion,  to  add  $9.7  million  for  research  and 
demonstration  tor   personal    rapid    transit  programs  (defeated 
137-277).  j 

H.R.  8760,  on  an  amendment  to  the  bill  making  appropriations  for  the    No. 
Department  of  Transportation,  to  delete  all  funds  in  the  bill  for 
research,  development  bnd  demonstration  of  urban  mass  trans- 
portation programs  (del  !2teil  17-392). 

H.R.  8760,  on  final  passag  \  cf  the  bill  making  appropriations  for  the 
Department  ot  Transpo  tation  for  fiscal  year  1974  (passed  414-2). 

H.  Res.  435,  the  rule  uni  er  which  to  consider  H.R.  7824,  the  bill 
to  establish  a  Legal  Ser  ices  Corporation  (passed  358-34). 

Quorum  call 

Quorum  call 

H.R.  7824,  on  an  amendmi  nt  to  the  bill  establishing  a  Legal  Services 
Corporation,  to  prohib  t  the  corporation  from  undertaking,  by 
grant  or  contract,  actit  Ities  in  backup  research  centers  (passed 
245-166). 

H.R.  7824,  on  on  amendm  mttothe  bill  establishing  a  Legal  Services 
Corporation,  to  insert  language  allowing  persons  to  brmg  suit 
against  the  corporation  and  reimbursing  costs  and  fees  to  plain- 
tiffs who  win  such  coi  rt  actions  (defeated  159-237). 

H.R.  7824,  on  an  amendm  mt  to  the  bill  establishing  a  Legal  Services 
(k)rporation,  to  include  administrative  advocacy  in  the  bill's  pro- 
hibition against  legislative  advocacy  (passed  200-181). 

H.R.  7824,  on  an  amendm  int  to  the  bill  establishing  a  Legal  Services 
Corporation,  to  prohibit  full  time  attorneys  of  the  Corporation 
from  engaging  in  pari  san  and  nonpartisan  political  activities 
(passed  207-171). 

H.R.  7824,  on  an  amendm  ml  to  the  bill  establishing  i  Legal  Services    Not 
Corporation,  to  prohibit  he  Corporation  from  providing  legal  assist-        voting 
ance  with  respect  to  aiy  proceeding  or  litigation  relating  to  the 
desegregation  of  any  sihool  or  school  system  (passed  221-150) 

H.R.  7824,  on  an  amendmi  nt  to  the  bill  establishing  a  Legal  Services    Not 
Corporation,  to  preven    the  Corporation  from  funtJing  legal  re-        voting, 
search  backup  centers  ( passed  233-139). 

H.R.  7824,  on  a  motion  to  itrike  the  enacting  clause  and  the'eby  kill    Not 
the   bill   establishing    i   Legal   Services   Corporation   (defeated        voting. 

H.R.  7824.  on  a  substitute  imendment  to  the  Legal  Services  Corpora-     Not 

lion  bill  amendment  p  ohibiting  the  Corporation  from  providing        voti.ig. 

legal  assistance  which  s  lught  to  procure  a  nontherapeulic  aboition 

or  to  compel  the  perton  nance  of  abortion  contrary  to  the  religious 

beliefs  or  moral  convi  itions  of  an  individual  or  an  institution 

(passed  316-53). 
H.R.  7824,  on  the  amendn  lent  to  the  Legal  Services  Corporation  bill    Not 

containing  the  substitut !  amendment  adopted  on  rollcall  No.  261,        voting. 

above  (passed  301-68). 
H.R.  7824,  on  final  pass:{  e  of  the  bill  to  establish  a  Legal  Services    Not 

Corporation  to  replace  the  legal  se'vices  programs  ol  the  Office       voting. 

of  Economic  Oppoitunil  i  (passed  276-55). 

Quorum  call... Absent. 

H.R.  8510,  on  an  amendmi  nt  to  the  bill  author  izinc  appropriations  for    Not 

the  National  Science  Fi  und^tion,  to  delete  from  the  bill  the  pro-        voting. 

vision  designed  to  prev  nt  selective  impoundment  of  science  funds 

and  to  reinstate  the  Ic  is  stringent  customary  authority  covering 

transfers  ot  funds  belv.  sen  piogranis  ((li.leateJ  109  238). 
H.R.  8510,  on  an  amendmi  nt  to  the  bill  authorizing  appropriations  for    Not 

the  Nation,!!  Science  Fo  indstion.  to  prohibit  funds  from  being  used        voting. 

for  research  on  human  Ir.n.g  fctu'^es  (passed  288  73). 
H.R.  8510.  on  final  passai  e  o(  the  bill  authorizing  appropriation?  for    Not 

the  National  Science  Foi  nua'ion  for  fiscal  year  1974  (passed  364-6).       voting. 

Suorum  call Absent 
.R.  8825,  on  an  amendmi  nt  to  the  bill  making  appropriations  for  the    Not 

Department  ot  Housin  [  and   Urban   Development  and   related       voting, 

agencies,  to  increase     y  $75  million  the  funds  for  community 

comprehensive  plannini  (defeated  168  184). 
H.R.  8825,  on  an  amendn  ent  to  the  HUD  appropriations  bill,  to  in-    Not 

crease  by  $400  millior   the  funds  for  urban  renewal  programs       votini. 

(defeated  106-241). 
H.R.  8825,  on  final  passag !  of  the  bill  making  appropriations  for  the    Not 

Department  of  Housin  [  and  Urban  Development  and  related       voting. 

agencies  lor  fiscal  year   974  (passed  316-21). 
Quorum  call j. PrMWit 


.-.do.... 

...do.... 
...do.... 


259...-. 

.do.... 

260.... 

.do.... 

261.... 

.do.... 

262. 

...do... 

263- 

....do... 

264. 
265. 

.  June  22 
....do... 

do. 


268. 
269. 

....do... 

....do... 

270. 

....do... 

271.. 

....do... 

272.. 

.  June  25 

Ron- 
call 
No.        1973 


Measure,  question,  and  result 


Vote 


Yes. 

287.... 

do 

No. 

Present 

Present 

288... 

(In 

Yes. 

289.... 

do 

290.... 

.do. 

Yes. 

291.... 

-do 

292... 

do 

Net 

voting. 

293... 

dn 

Not 

voting. 

276. 
277. 


278. 

279. 
280. 
281. 

282. 


283.. 

284.. 
285.. 

286.. 


273...  June  25  H.R.  7447,  second  supplemental  appropriations  bill  for  fiscal  year  No. 
1973,  on  a  motion  that  the  House  recede  from  its  disagreement  with 
Senate  amendment  No.  83,  which  would  prohibit  the  use  of  funds  in 
this  bill  or  any  other  previous  appropriations  measure  from  being 
used  to  carry  on  U.S.  military  activities  in  or  over  Cambodia  and 
Uos  (passed  235-172). 

274 do H.R.  7447,  on  a  preferential  motion  to  the  second  supplemental    Yes. 

appropriation  bill,  to  concur  in  Senate  amendment  lio.  83  with 
an  amendment  to  prohibit  the  use  of  any  funds  to  support  combat 
activities  in  Cambodia  or  Laos  after  September  1,  1973  (defeated 
204-204). 

275 do —  H.  Res.  454,  a  resolution  authorizing  the  Speaker  of  the  House  to    No. 

entertain  motions  to  suspend  the  rules  during  the  week  of  June  25. 

1973  (passed  276-129). 

—  do Quorum  call __  Present 

...do —  H.R.  8662,  on  an  amendment  to  the  bill  authorizing' funds'foV'the'  No. 

Atomic  Energy  Commission,  with  regard  to  the  establishment  by 
the  states  of  regulations  covering  emissions  stricter  than  those 
established  by  the  Commission  (defeated  136-266). 

. .  .do —  H.R.  8662,  on  final  passage  of  the  bill  authorizing  funds  for  the  Atomic    Yes. 
Energy  Commission  (passed  398-4). 

...do Quorum  call Present 

...do Quorum  call "_ Present 

June  26    ()uorum  call "'"'"""rr""""  Present 

...do —  H.J.  Res.  636,  on  a  motion  to  the  continuing  appropriations  bill  for    Yes. 
fiscal  year  1974,  limiting  debate  on  a  pending  amendment  to  20 
minutes  (passed  275-136). 

...do —  H.J.  Res.  636,  on  an  amendment  to  a  substitute  amendment  to  the    No. 
continuing  appropriations  bill  to  prohibit  all  funds  herein  or  pre- 
viously appropriated  from  being  used  for  combat  activities  in  or 
over  Cambod.a  or  Laos  (passed  218-194). 

...do H.J.  Res.  636;  due  to  the  parliamentary  situation,  2  additional  votes    No. 

on  the  above  amendment  were  required  (passed  232-181). 

...do H.I.  Res.  636,  final  vote  on  the  amendment  designed  to  prohibit  any    No. 

funds  from  being  expended  either  directly  or  indirectly  to  support 
combat  activities  in  or  over  Laos.  Cambodia,  Vietnam,  and  South 
Vietnam  or  otf  their  shores  by  U.S.  forces  (passed  240-172). 

...do —  H.J.  Res.  636,  the  resolution  providing  for  continuing  appropriations    Yes. 
for  fiscal  year  1974,  necessary  due  to  lack  of  final  action  on  the 
regular  appropriations  bills  lor  most  agencies  for  the  fiscal  year 
starting  July  I,  1973  (passed  325  86). 
H.  Res.  455.  to  approve  the  rule  under  which  to  consider  H.R.  8877,    Yes. 
the  bill  making  appropriations  lor  the  Departments  ot  Labor  and 
Health,  Education,  and  Welfare  lor  the  fiscal  year  ending  June  30, 

1974  (passed  395  3). 
Quorum  call Present 

Suorumcall Present 
R.  8877,  on  an  amendment  to  the  Labor.HEW  appropriations  bill.    No. 
to  reduce  the  tunding  for  the  Office  of  Economic  Opportunity  (OEO) 
by  $100  million  (debated  110-288). 
H.R.  8877,  on  an  amendment  to  the  Labor-HEW  appropriations  bill.    Yes, 
to  reduce  the  total  cost  ot  the  bill  by  $632  million  by  making  reduc- 
tions in  26  various  sections  of  the  bill  (defeated  186-213). 
H.R.  8877,  on  an  amendment  to  the  Labor-HEW  appropriations  bill.    No. 
to  increase  by  $15  million  the  lunding  for  bilingual  education  pro- 
grams (defeated  161-244). 
H.R  8877,  on  an  amendment  to  the  Labor-HEW  appropriations  bill.    No. 
to  restrict  grants  to  local  education  agencies  for  each  State  to  a 
minimum  of  90  percent  of  the  amounts  made  available  in  fiscal  year 
1972  (rejected  190-218). 

294 do....  H.R.  8877,  on  a  motion  to  recommit  to  committee  the  Labor-HEW    Yes. 

appropriations  bill,  with  instructions  that  the  committee  report  it 
back  to  the  House  with  reduction  in  the  total  cost  of  the  bil  I  of  $600 
million  by  making  various  reductions  in  26  sections  of  the  bill 
(defeated  186  219). 
...do —  H.R.  8877,  on  final  passage  of  the  bill  making  appropriations  tor  the  Yes. 
Departments  of  Labor  and  Health,  Education,  and  Welfare  for  fiscal 
year  1974  (passed  347-58). 

-June  27    (juorum call Present 

...do —  H.R.  8215,  on  an  amendment  fo  the  bill  to  continue  the  suspensiori    Yes. 
ol  the  import  duty  on  certain  shoe  copying  lathes  until  June  30. 
1976  (passed  403-0). 

...do H.R.  4200,  to  approve  the  bill  providing  for  an  excluskin  from  taxable    Yes. 

income  of  money  paid  into  a  survivors  beneht  plan  by  a  service- 
man (passed  4020). 
...do —  H.  Res.  470,  the  rule  under  which  to  consider  H.R.  8917,  the  bill    Yes. 
making  appropriations  lor  the  Department  of  Interior  for  fiscal 
year  1974  (passed  401-12). 
...do —  H.R.  7447,  to  override  the  President's  veto  of  the  second  supple-    No. 
mental  appropriations  bill  for  fiscal  year  1973  (defeated  241-173; 
a  's  vote  being  necessary). 

...do —  Quorum  call Present 

...do —  Quorum  call III. Ill  Present 

...do —  Quorum  call Present 

...do —  H  R  8917,toapprovethebillprovidlngappropriations  for  the  Depart"  Yes. 
ment  ol  Interior  and  related  agencies  for  fiscal  year  1974  (passed 
405  4) 

Suorum  call _ Present 
R  8537,  the  military  Dependents  Assistance  Act,  on  a  rn'otioiito  "  No. 
instruct  conferees  to  insist  on  the  House  disagreement  to  title  III 
of  the  Senate  amendment  which  extended  the  time  period  during 
which  highranking  officers  in  noncombat  assignments  could  be 
entitled  to  flight  pay  (passed  238-175). 

Suorum  call _ -___  Present 
R.  8947,  on  an  amendment  to  the  bill  authorizing  appropriations    (io. 

for  public  works  for  water  and  power  development  to  eliminate 

funds  from  the  program  for  the  nuclear  stimulation  of  natural  gas 

(defeated  108-303). 
309 do —  H  R.  8947,  on  an  amendment  to  the  bill  authorizing  appropriations    Yes. 

for  public  works  for  water  and  power  development  to  increase  by 

$4  7  million  funding  for  the  Atomic  Energy  Commission  for  geo- 

thermal  energy  research  (passed  206-205). 
310. .....do —  H.R.  8947,  on  final  passage  of  the  bill  making  appropriations  for    Yes. 

public  works  for  water  and  power  development  for  fiscal  year  1974 

(passed  384-26). 
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296- 
297. 


298. 
299. 
300. 


301. 
302. 
303. 
304. 


305. 
306. 


307. 
308. 


June  28 
...do.... 


...do.... 
...do.... 
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330 
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Vote 


311  ..  June  2« 


June  29 
.-.do.- 


do    . 


.do.... 


316.. 
317.. 

..-.do... 
....do... 

318.. 

do... 

319.. 

..  -do.. 

320  . 
321.- 

.  June  30 
...do..- 

do 


do 


July  10 
...do. 


do 


du 


July   11 
.    do 


do 


do 


Mi   \2 
do 


337 
338 

lulv    16 
do 

U9 

340- . 

do 
.    -do 

311.- 
342.. 

.  July  17 
-  .do 

H.R.  8548,  to  approve  the  bill  extending  the  Council  on  Interrational 
Economic  Policy  (CIEP)  lor  two  years  and  to  require  Senate  con- 
firmation ot  future  CIEP  executive  directors  (passed  322  02). 
Quorum  cell -- - 

.  H.R.  9055,  on  an  amendment  to  the  bill  making  supplemental  appro- 
priations for  the  fiscal  year  ending  June  30,  1973,  to  extend  the 
proposed  ban  on  U.S.  combat  activities  in  or  over  Cambodia  or  Laos 
to  cover  hostilities  in  any  sovereign  stale  (deleated  57-346). 
H.R.  9055,  on  an  amendment  to  the  bill  making  supplement.il  appro- 
priations for  the  fiscal  year  ending  June  30, 1973,  (o  provide  for  an 
immediate  and  complete  cutott  of  funds  for  combat  activities  in  or 
over  Cambodia  ot  Laos  (defeated  169  236). 

H.R.  9055,  on  final  passage  ot  the  bill  making  supplemental  appro- 
priations lor  the  fiscal  year  ending  June  30, 1973,  and  to  provide 
a  ban  against  use  ot  lunds  provided  in  the  bill  for  combat  activities 
in  or  over  Cambodia,  Laos  or  Vietnam,  and  a  ban  against  using 
previously  appropriated  funds  for  such  purposes  after  Aug.  15, 
1973  (passed  278-124). 

Quorum  call - .  

H.R.  8916,  on  an  amendment  to  the  bill  making  appropriations  tor  the 
Departments  ol  State,  Justice,  Commerce  and  the  Judiciary  for 
fiscal  year  1974,  to  add  $2.8  million  in  Federal  judiciary  funding 
and  to  increase  by  $709,000  travel  lunds  for  the  judiciary  (passed 
220-164).  .       ,      ^ 

H.R.  8916,  on  final  passage  of  the  bill  making  appropriations  for  the 
Departments  of  State,  Justice.  Commerce  and  the  Judiciary  tor 
fiscal  year  1974  (passed  370-11). 

H.R.  8410,  the  bill  providing  for  a  temporary  debt  limit  extension, 
on  a  motion  to  concur  with  a  Senate  amendment  providing  for  <1 
5  6  percent  social  security  inciease  in  April  1974  (defeated  185 
190). 

Quorum  call 

H.R.  8410,  the  bill  providing  for  continuation  of  the  existing  tem- 
porary increase  In  the  public  debt  limit  on  a  motion  to  concur  with 
a  Senate  amendment  to  put  the  pre'vidential  campaign  contribution 
income  tax  checkoff  on  a  nonpartisan  basis  and  to  provide  for 
continuation  of  maternal  and  child  health  programs  and  liberalized 
the  continuation  of  extended  unemployment  benefits  (p.issed 
294  54). 

H.J.  Res.  636,  on  adoption  of  the  conference  re:)Ort  oi'  the  bill 
providing  for  continuing  appiopiiations  through  Sept.  30, 1973,  foi 
agencies  for  which  regular  appropriations  bills  had  not  been 
passed  and  to  ban  the  use  of  funds  for  combat  in  oi  o.er  Laos, 
Cambodia  or  Vietnam  after  Aug.  15,  1973  (passed  266  6S). 

H.R.  7445,  on  the  bill  providing  for  an  extension  ot  the  Renegotiation 
Act.  on  a  motion  to  concur  with  a  Senate  amendment  as  amended  to 
provide  for  a  5.6  percent  social  security  increase  in  June  ol  1974 
(passed  327  S). 

Quorum  call .  

H.R.  8860.  on  an  amendment  to  the  bill  to  extend  and  amend  the 
Agricultural  Act  of  1970,  on  an  amendment  to  reduce  the  limit  on 
Government  subsidy  payments  to  farmers  from  a  proposed  $37,- 
500  to  $20,000  per  crop  on  '.vheat.  feed  grain  and  cotton  (passed 
313-89). 

H.R.  8860,  on  an  amendment  to  the  bill  to  extend  and  amend  the 
Agricultural  Act  ol  1970,  on  an  amendment  to  reduce  the  subsidv 
limitation  on  wheat,  feed  grains  and  cotton  to  $20,000  per  farmer 
and  to  prohibit  planters  from  selling  or  leasing  pait  ol  their  cotton 
allotments  (passed  246-163). 

H  R.  8860,  on  an  amendment  to  the  bill  to  extend  and  amend  the 
Agricultural  Act  of  1970,  to  prohibit  the  use  of  any  Commodity 
Credit  Corporation  funds  to  finance  any  future  wheat  sales  to 
Russia  or  China  (deleated  139  264). 

Quorum  call..  - -  -- 

H.R.  8860.  on  an  ameiidmcnl  to  the  bill  lo  extend  and  amend  the 
Agricultural  Art  of  1970.  to  delete  from  th*  bill  fundins  for  Cotton. 
Inc..  a  cotton  research  jnd  promotion  organization  (pa^sei  241 
IB?) 

H.R.  8860,  on  an  amendment  to  the  bill  to  extend  and  amend  the 
Agricultural  Act  ot  1970,  to  remove  liom  the  bill  the  eccalalor  cKiuse 
rroviding  for  annual  adjustment  ot  t.iiget  prices  for  wlieaf.  cotton 
and  teed  grains  on  the  bisi-;  ol  p'oduction  cost  changes  (defeated 
174-239). 

H.R.  8860,  on  an  amendmeiil  to  the  bill  to  extend  and  .imenJ  Ihe 
Aitricullural  Ac!  ol  1970,  to  add  language  to  extend  price  support 
loan  provisions  under  the  wheat,  cotton  and  feed  giains  piopianis 
to  farmers  not  participating  in  the  progiams(deleate;l  IfiO  24'). 

H.R.  8860,  on  an  amendment  lo  the  bill  to  extenii  and  amend  the 
Agricultur.il  An  o'  197n.  to  (iiniide  lor  a  3-year  phsicout  o'  u'COTie 
supplement  payment';  and  lo  end  certain  crop  by-crop  ...  reaije 
allotment'.  (deleL.le.1  !8b  22C). 

Quorum  call 

On  a  proceiluial  motion  that  the  Cuinmittee  ol  the  Wtiole    rise,' 
which  has  the  eltec!  ol  postooiiiMij  lurthei  xtion  on  Itie  ^g:\u'tuie 
bill  to  allOA  I'l  I  fiiitht!  ofi  tiie  f  oui    lelit'eration  on  prov.sions  of 
H  R  8860  (passed  325  67) 

rl  R.  8606,  on  an  amennmeiit  lo  the  lull  to  am^nd  the  Smjll  itusmess 
Act  to  delete  piovi-ions  lor  .ectioii  7ij)  loan  forgiveness  (deteatc'd 
167  24b) 

H  R.  2990.  to  approve  the  bill  providine  lor  annual  authorizations  of 
appropriations  for  the  US.  Postal  Seivice.  thereby  lestnnng  so'iie 
congie^-sioiial  oversight  into  PosImI  Seuice  opeiatioiis  (passed 
328  6S). 

Quorum  call  . 

H.R.  8860.  on  an  amendment  to  the  bill  lo  amend  and  extend  the  Afi  > 
culture  Art  ol  1970.  to  st<ike  the  provisions  on  the  cotton  pioj:'aiii 
(passed  207  190) 

Quorum  csll   - 

H.R.  8860,  on  an  amendment  to  the  bill  to  amend  and  extend  the  Agri- 
culture Act  ot  1970.  to  delete  from  the  bill  the  section  to  transfer 
from  the  Labor  Department  to  the  Agriculture  Departine.it  fie 
authoiity  to  establish  pesticide  leguhtions  (passed  221-17'). 

Quorumcall .  

S.  504.  to  adopt  the  conference  lepo^ l  un  the  bill  providing  .•  3-year 
autliorization  lor  Fedeial  aid  to  cm°igency  medical  seivires  >.ys- 
tems  and  piohibiting  the  clusini;  ol  Public  Health  Ser  vie  <■  lij  pitils 
without  the  authoiiz  .lion  ol  Con?  re: .^  (pas-  ed  306  111 ). 
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Vote 


343...  July  17 


do. 
do. 

do 
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July  18 
do.... 


Yes. 

350 

do 

Yes. 

135. 

do 

Pi'sent. 
Yes. 
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do. 

353.- 
354.. 

.  July  19 
..  -do... 

Yes. 

355 

do 

Yes. 
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-     .do 
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do 

Present. 

No. 
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do 
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359 
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3G0  - 

...do.  - 

No. 
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do 

Present. 
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do 
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do 
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do 
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do 
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do 
do 
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37t 

.  July  24 

H.R,  6078.  to  suspend  the  rules  and  pass  the  bill  to  include  inspectors    Yes. 
ol  the  Immigration  and  Naturalization  Service  or  Bureau  of  Customs 
within  the  previsions  of  the  United  States  Code  relating  to  the  re. 
tirement  of  certain  employees  engaged  in  hazardous  occupations 
(passed  296-123). 
.  H.R.  8949,  to  suspend  the  rules  and  pa.^s  the  bill  to  provide  for  re-    Yes. 
adjustment  of  the  interest  rates  on  loans  to  veterans  based  on 
prevailing  market  demands(passed  412-3). 

H.R.  9048.  to  suspend  the  rules  and  pass  the  bill  providing  for  ex-    Yes 
panded  Veterans'  Administration  medical  programs  and  to  author- 
ize the  contracting  out  of  certain  care  for  certain  survivors  and 
dependents  of  veterans  (passed  421-0). 
.  S.  2120,  to  suspend  the  rules  and  pass  the  bill  to  carry  out  provisions    Yes 
of  the  Federal  Railroad  Safety  Act  of  1970  and  the  Hazardous  Ma- 
terials Transportation  Act  ot  1970  (passed  409  7). 

S.  1572,  to  suspend  the  rules  and  pass  the  bill  providing  for  a  $5  mil-    No. 
lion  authorization  for  the  Commission  on  Productivity  and  Work 
Quality  (defeated  174  237). 

Quorumcall .  -  ..  Prese.it 

H.J.  Res.  542,  on  a  substitute  amendment  to  the  resolution  dehniog    Yes. 
var  powers,  to  require  Congress  to  specifically  approve  or  disap- 
prove the  commitment  of  forces  by  the  President  in  absence  of  a 
dsclaration  of  '.".ir  ..ithin  90  days  of  such  executive  action  (de- 
feated 166-250). 

H.J.  Res.  542,  on  an  amendment  to  the  resolution  defining  war  powers.    No 
in  the  nature  of  a  substitute  bill  to  bar  troop  commitments  without 
a  congressional  declaration  of  war,  specific  congressional  authori- 
zation or  a  military  attack  upon  the  United  States(defeat£d  153  262) 

H.J.  Res.  542,  on  an  amendment  to  the  resolution  defining  war    Yes. 
powers,  to  require  that  Congress  specifically  approve  or  disapprove 
the  commitment  or  enlargement  in  number  of  U.S.  combat  troops 
abroad  within  120  days  following  a  Presidential  report  of  such 
action  (defeated  200  211). 

H.J.  Res.  542,  on  final  passage  of  the  bill  defining  war  powers  (passed    No. 
244-170). 

Quorumcall Present 

H.R.  8860,  on  an  amendment  to  the  bill  amending  and  extending  the    No. 
Agriculture  Act  of  1970,  to  delete  a  provision  giving  eligibilitY  for 
food  stamps  to  persons  receiving  supplemental  security  income 
(SSI)  benefits  (passed  238  173). 

H.R.  8860,  on  an  amendment  to  the  bill  amending  and  extending  the    Y>s. 
Agriculture  Act  of  1970.  to  prohibit  striking  workers  from  receiv- 
ing food  siamps  (passed  213  203). 

H  R.  8^0.  on  an  amendment  to  the  bill  amending  and  extending  the    Yes 
Agriculture  Act  of  1970  lo  liberalize  the  eligibility  for  food  stamps, 
as  amended  above(passed  210  207). 

H  R.  8860.  on  an  amendmen*.  to  the  bill  amending  and  extending  the    fio 
Agriculture  Act  of  1970.  'o  prohibit  the  payment  of  farm  subsidies 
to  a  faimer  on  any  crop  plan'.eJ  or  harvested  du'ing  a  labor  dis- 
pute involving  the  proJu:er  or  his  employees  (defeated  85  326). 

H.R,  8860,  on  an  amendment  to  the  bill  amending  and  extending  the    Yes. 
Agriculture  Act  of  1970.  on  the  second  substitute  amendment  to 
prohibit  food  stanips  for  'tii-ers  (passed  208  207). 

H.R.  8860.  on  an  amendment  to  the  bill  amending  and  extending  the    tlo. 
Agriculture  Act  of  1970  lo  les^oie  the  cotton  program  to  the  bill  but 
with  the  elimination  of  iunds  for  Cotton,  Inc.  (passed  250  165). 

H.R.  8860,  on  a  motion  to  "sliike  the  enacting  clause,"  thereby    Na 
killing  the  bill  to  extend  and  amend  the  Agriculture  Act  of  1970 
(defeated  73  338). 

H.R.  8860,  on  an  amendrr^ent  to  the  bill  to  extend  and  amend  the    Mo. 
Agriculture  Act  ot  1970  on  a  motion  to  recommit  the  bill  to  com- 
mittee with  instructions  to  delete  the  iarget-price  escalator  pro- 
visions for  cotton  (passed  248-166). 
H.R.  8860.  on  a  motion  to  recommit  to  committee  the  bill  to  extend  and    No 
amend  the  Agriculture  Act  of  1970,  with  instructions  to  delete  the 
target-price  escalatoi    provisiOMS  on  colton,  wheat,  and  feed 
gr.iins  (defea'ed  182  225) 

H.R.  885C',  on  final  passage  of  the  bill  to  extend  and  amend  the  Agri-    Yes. 
culture  Act  of  1970  for  the  purpose  of  assuring  consumers  of 
plentiful  supplies  c'  food  and  fiber  at  reasonable  prices  (passed 
226  182). 

Quorumcall ..  P.'.ie;!t. 

H.R.  8538,  on  an  ani.!n(inient  to  the  bill  containing  authorizations  for    No. 
the  Corporation  of  Public  Broadcasting,  to  withhold  grants  for  con- 
struction of  public  broadcasting  facilities  unless  the  recipient  was 
found  to  be  in  compliance  with  all  laws  prohibiting  discrimination 
in  employment  practices  (defeated  189- 190). 

II  R.  8538,  on  final  passage  ol  the  bill  containing  authorizations  for  the    Yes. 
Corpoialion  oi  Public  BroadcdStinj  tor  fiscal  years  1974  and  197t) 
(passed  363-14). 

H.  Res.  493,  to  approve  the  resolution  providing  for  ccnsideralion  of    Yes. 
H.R.  5356.  to  provide  for  control  of  toxic  subst.ances  (passed  351  4). 

H.R.  5356.  on  an  amendment  to  the  bill  providing  lor  control  of  toxic    No. 
substani.es,  to  direct  the  Administrator  of  the  En'.ironmental  Pro- 
tection Agency  to  use  the  authority  of  other  acts  under  his  jurisdic- 
tion for  the  purpose  ot  reg(.'at'iii!  chemical  substances  (passed 
193  192). 

H  R  5.''56,  on  an  amendment  lo  the  bill  |.roviding  for  rontrnl  of  tosic    No. 
substances,  Viiitn  rciKird  to  prtmuUation  of  administrative  rej^ula- 
tioiis  by  the  Adiniiiistiator  of  the  LPA  (defeated  159-236;. 

H.R.  5356,  the  bill  providing  lor  control  of  toxic  substances,  on  a    No. 
demand  for  a  second  vote  on  the  ameiidnient  adopted  on  loHcall 
No  :58  (dcfeatel  18J  202) 

H.R.  5356,  on  final  passage  of  the  hiil  providing  for  control  of  toxic    No. 
substances,  authorizing  the  Admunstriitor  of  the  EPA  to  require 
the  testing  of  chenucal  substances,  fo  estatilish  a  system  of  pie- 
inaiket  scteenirg.  and  to  adopt  rules  rer'ncting  the  m.mufacture 
of  certain  chemical  substances  (passed  324  73). 

Quorum  all Present 

H.  Res.  495.  the  resolution  under  which  to  consider  H.R.  8929.  ttie    No. 
hill  pionding  fcr  revision  of  mailing  rates  for  certain  publishers  and 
book  and  record  distributors  (defeated  180  202). 

S.  1888.  on  ordering  the  previous  question  on  the  motion  to  instruct    Yes. 
House  conferees  on  the  bill  to  amend  and  extend  the  Agriculture 
Act  of  1970  to  insist  on  a  House  amendment  prohibiting  bargain 
sales  01  gifts  of  farm  products  to  North  Vietnam  under  the  fcaJ 
tot  peoce  procr.iin  or  others  (passed  244  155). 
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Vot* 


376. 
377. 


378. 


379. 
3«0. 


381. 
382. 


...do. 
....do. 


do. 


July  2S 
...do.... 


...do..:. 

...do.... 


383 do.... 


384 do... 


385 do. 


386. 


.do. 


387. 
388. 
389. 
390. 
391. 

..  July  26 

do... 

do... 

do... 

do... 

392. 

do... 

393. 

do... 

394. 
395. 

do... 

....do... 

3%.. 

397.. 

398.. 
399.. 


.do. 


.do. 


...do.... 
July  30 


400 do.... 


401. 

....do.... 

402. 

....do.... 

403. 
404. 
405. 

...-do.... 
.  July  31 
do.... 

406. 

....do.... 

407. 

do.... 

S.  1888,  on  tlie  motion  t4  instruct  House  conferees  on  the  (arm  bill  to 
insist  on  an  amendment  to  the  bill  to  prohibit  bargain  sales  or  gifts 
of  farm  products  to  .North  Vietnam  under  tbe  food  for  peace 
program  or  others  (paksed  371-35). 

Suorumcall 1 zz. 
R.  8480.  on  an  amenonent  to  the  bill  requlrini  the  President  to 
notify  the  Congress  wljenevei  he  impounds  funds  and  to  provide  a 
disapproval  procedure  to  empower  the  Comptroller  General  to 
exempt  from  provisions  of  the  bill  impoundments  of  funds  which 
lie  determines  to  be  In  accordance  with  the  Anti-Dehciency  Act 
(defeated  180-229).  j 
H.R.  8480,  on  an  amendment  to  the  bill  to  require  the  President  to 
notify  the  Congress  wnenever  he  impounds  funds  and  to  provide 
a  disapproval  procedure,  proposing  concurrent  action  by  both  the 
House  and  Senat<^  to  oterrule  a  Presidential  impoundment  ol  funds 
instead  of  an  adverse)  resolution  by  either  the  House  or  Senate 
(defeated  205-206). 

Quorum  call   I 

S.  1423,  to  adopt  the  coiference  report  to  the  bill  to  allow  employer 
contributions  to  jointif  administered  trust  funds  established  by 
labor  organizations  tol  defray  legal  costs  for  employees  (passed 
256  155). 

Quorum  call I 

H  R  8480.  on  an  amendkent  to  the  bill  requiting  the  President  to 
notify  the  Congress  whenever  he  impounds  funds  and  to  provide  a 
disapproval  procedura  to  provide  that  an  impoundment  action 
cease  after  60  days  unless  ratified  by  both  Houses  of  Congress  by 
concurrent  resolution  (Wefealed  96  318). 

H  R  8480,  on  a  amendrlent  to  the  bill  requiring  the  President  to 
notify  the  Congress  whenever  he  impounds  funds  and  to  provide  a 
disapproval  procedure,  to  further  reduce  the  ceiling  on  hscal  year 
1974  outlays  by  $7.1  billion  (defeated  156-252). 

H.R.  8480,  on  an  amendiient  to  the  bill  requiring  the  President  to 
notify  the  Congress  whenever  he  impounds  funds  and  to  provide  a 
disapproval  procedure,  to  further  reduce  the  ceiling  on  hscal  year 
1974  outlays  by  $3  8  tilllion  (defeated  205-206) 

H.R.  8480,  on  a  motion  tt  recommit  to  committee  the  bill  requiring 
the  President  to  notify  Ihe  Congress  whenever  he  impounds  funds 
and  to  provide  a  disapproval  piocedure,  with  instructions  that  the 
bill  be  reported  back  with  an  amendment  that  it  would  require  con- 
current action  by  both  Houses  of  Congress  to  overrule  a  Presiden- 
tial impoundment  action  (defeated  208-212) 

H.R.  8480,  on  final  passaK  of  the  bill  requiring  the  President  to  no- 
tify the  Congress  whenever  he  impounds  funds  and  to  provide  a 
disapproval  procedure  (passed  254-164). 

Quorum  call J. 

Quorum  call 1 

l}uorumcall 1 

Quorum  call l... 

H.R.  9360,  on  an  amendrmnt  to  the  bill  making  foreign  aid  authoriza- 
tions for  fiscal  year  19711,  to  reduce  funds  in  the  bill  for  papulation 
planning  and  health  td  $75  million  from  $150  million  (defeated 
131-271).  ! 

H.R.  9360,  on  an  amendment  to  the  bill  making  foreign  aid  authoriza- 
tions for  fiscal  year  1974,  to  strike  the  section  of  the  bill  authorizing 
$93  million  for  selecledidevelopment  programs  (defeated  203-204). 

H.R,  9360,  on  an  amendment  to  the  bill  making  foreign  aid  authoriza- 
tions for  fiscal  year  1974,  to  strike  language  authorizing  $60  million 
for  assistance  to  seleaed  countries  and  organizations  (defeated 
173-232).  I 

Quorum  call i 

H.R.  9360,  on  an  amendmtPt  to  the  bill  making  foreign  aid  authoriza- 
tions for  fiscal  year  1^4,  to  prohibit  foreign  aid  to  any  cuntry 
which  expropriates  any  broperty  owned  by  U.S.  citizens,  repudiates 
any  contract  or,  imposef  discriminatory  measures  having  Ihe  effect 
of  expropriation,  unlets  compensation  is  provided  for  (passed 
279-102). 

H.R.  9360,  on  an  amendn  ent  to  the  bill  making  loreign  aid  author- 
izations for  fiscal  year  1  i74,  to  strike  out  the  section  which  sought 
to  establish  a  U.S.  Detelopment  Credit  Fund  to  lend  money  to 
undeveloped  nations  to  buy  U.S.  exports  (passed  240  137). 

H.R.  9360,  on  a  motion  to  recommit  the  foreign  aid  bill  to  committee 
with  instiuctions  that  tie  proposed  authorization  be  reduced  by 
$68  million  (passed  232  139). 

H.R.  9360,  on  final  passaf !  ol  the  bill  making  foreign  aid  authoriza- 
tions of  $2.8  billion  lor  iscal  year  1974  (passed  188-183). 

H.R.  8947,  to  adopt  the  cc  iterence  report  on  the  bill  making  appro- 
priations of  $4.7  billion  for  public  works,  flood  control  and  power 
projects,  for  the  AtomK  Energy  Commission  and  related  agencies 
(passed  373  9)  ' 

H.  Res.  512,  to  approve  th  i  resolution  directing  the  President  to  sub- 
mit recommendations  b  Aug.  21, 1973,  (or  pay  raises  for  Members 
of  Congress,  Federal  jui  ges,  and  Cabinet  members  which  could  go 
into  effect  without  a  co  gressional  vote,  and  called  for  a  review  of 
such  salaries  every  2  ye  rs,  instead  of  every  4  years  (defeated  156- 
237). 

S.  Con.  Res.  42,  to  appro  e  the  resolution  providing  for  a  congres- 
sional adjournment  froi  i  Aug.  3  to  Sept.  5,  unless  Members  were 
given  prior  notice  by  the  leadership  to  reassemble  (passed  370-22). 

H.R.  9474,  to  suspend  th  i  rules  and  pass  the  bill  to  increase  the 
monthly  rates  of  veteri  is'  disability  and  death  pensions  and  de- 
pendency and  indemi  ity  compensation  for  survivors  (passed 
385-0). 

Quorum  call 

Suorum  call 
.R.  9286,  on  an  amendm  int  to  the  bill  authorizing  military  procure- 
ment for  fiscal  year  19)  i,  to  delete  the  authorization  for  the  CVN- 
70  nuclear  aircraft  can  ler  by  $657  million  (defeated  88  323). 

H.R.  9286,  on  an  amendm  ml  to  the  bill  authorizing  military  procure- 
ment for  fiscal  year  19^.  to  delete  $437.5  million  for  research  and 
development  for  the  B»l  bomber  (defeated  %  313). 

H.R.  9286,  on  an  amendment  to  the  bill  authorizing  military  procure- 
ment for  fiscal  year  19^,  to  pull  back  U.S.  troops  from  any  nation 
paying  a  smaller  portidn  of  its  gross  national  product  (or  de(ense 
than  does  the  United  Sfetes,  with  a  June  30, 1974  deadline  (or  such 
pull  backs  (defeated  1)0-382). 


Yes. 


No. 


Yes. 


Yes. 


No. 


Yes. 


Ron- 
call 
Na 
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Vote 


Present 
Present. 
Present. 
Present. 
Yes. 

422. 

'§• 

Yes. 

423. 

...do... 

Yes. 

424. 

.-..do... 

Present 
Yes. 

425. 

.  Aug.    3 

417. 
418. 

419.. 


420. 


Present 
Yes. 

409. 

do... 

410- 

do... 

Yes. 

411. 

...do.. 

412. 

.  Aug.    1 

Present 

No. 

413 

...do... 

Present 

No. 

414. 
415. 

....do... 
....do... 

.  Aug.    2 
....do... 

....do... 


408 do H.R.  9286,  on  an  amendment  to  the  bill  authorizing  military  procure- 
ment for  fiscal  year  1974,  to  reduce  the  total  of  U.S.  troops  overseas 
by  322,000  and  to  place  a  ceiling  of  300,000  on  the  number  of  troops 
to  be  assigned  overseas  after  fiscal  year  1974  (defeated  67-339). 

H.R.  9386,  on  an  amendment  to  the  bill  authorizing  military  procure- 
ment for  fiscal  year  1974.  calling  for  an  Armed  Services  Committee 
report  concerning  US.  troops  levels  in  Europe  (passed  242-163). 

H  R.  9386,  on  an  amendment  to  the  bill  authorizing  military  procure- 
ment tor  fiscal  year  1974,  to  reduce  funding  in  the  bill  by  $940 
million,  and  set  a  ceiling  equal  to  fiscal  year  1973  outlays  plus  an 
inflation  factor  increase  (passed  242-163). 

H.R.  9386.  on  final  passage  of  the  bill  authorizing  military  procure- 
ment for  fiscal  year  1974  (passed  367-37). 

H  R.  8825,  to  adopt  the  conference  report  on  the  bill  making  appro- 
priations of  $19.1  billion  lor  the  Housing  and  Urban  Development 
Deparlmcnt,  NASA,  the  Veterans  Administration,  and  various 
independent  agencies  for  fiscal  year  1974  (passed  401-9). 

H  R.  8825,  on  a  motion  on  the  conference  report  on  the  bill  making 
appropriations  (or  HUD  and  other  agencies,  that  the  House  insist 
on  disagreement  with  Senate  amendment  No.  44  with  regard  to 
(unding  for  limosines  and  Government  vehicles  (passed  222-189). 

Suorum  call 
R.  9590,  on  an  amendment  to  the  bill  making  appropriations  for 
the  Treasury  Department  and  other  agencies  for  fiscal  year  1974, 
to  reduce  by  5  percent  the  funding  for  the  Office  of  Management  and 
Budget  (defeated  199  209). 

416 do H.R.  9590,  on  an  amendment  to  the  bill  making  appropriations  for 

the  Treasury  Department  and  other  agencies  (or  fiscal  year  1974, 
to  reduce  by  25  percent  the  funds  proposed  lor  the  Office  ol  Tele- 
communications Policy  (defeated  190-217). 
Suorum  call 
.  Res.  515,  the  resolution  providing  for  consideration  of  H.R.  9130, 
the  trans-Alaska  pipeline  authorization  (passed  401-11). 

H.R.  9130,  on  an  amendment  to  the  trans-Alaska  pipeline  authoriza- 
tion, to  restrict  the  granting  ol  a  right-of-way  for  the  pipeline 
across  national  park,  wildlife  reluge  or  wilderness  lands  (defeated 
160  261). 
-do H.R.  9130,  on  an  amendment  to  the  trans-Alaska  pipeline  authoriza- 
tion, to  delete  language  Irom  the  bill  declaring  that  actions  by  the 
Secretary  of  Interior  regarding  the  pipeline  were  in  compliance 
with  the  National  Environmental  Policy  Act  (NEPA)  of  1969,  and 
substituting  language  giving  priority  to  the  proceedings  in  any  U.S. 
Federal  court  with  respect  to  the  provisions  of  NEPA  and  the 
pipeline  (defeated  198  221). 
421 do H.R.  9130,  on  an  amendment  to  the  trans-Alaska  pipeline  authoriza- 
tion, to  require  the  President,  within  6  months  after  enactment  to 
develop  a  national  petroleum  contingency  plan  and  provide  (or 
allocation  among  the  States  and  the  5  Petroleum  Administration 
lor  Defense  (PAD)  districts  (rejected  177  228) 

H.R.  9130,  on  an  amendment  to  Ihe  trans-AlasKa  pipeline  authoriza- 
tion, to  require  that  all  articles,  materials,  and  supplies  used  in 
the  future  for  the  Alaska  pipeline  be  mined,  produced  or  manu- 
factured in  the  United  States   (passed  334  65). 

H.R.  9130,  on  an  amendment  to  the  trans-Alaska  pipeline  authoriza- 
tion, to  authorize  the  Secretary  of  Interior  to  grant  right-of-way 
permits  (or  the  construction  only  of  the  pipeline,  instead  of  for  its 
construction,  operation  amd  maintenance  (defeated  177-228). 

H.R.  9130,  on  final  passage  of  the  bill  to  authorize  the  Secretary  of 
Interior  to  grant  a  right-of-way  (or  the  trans-Aiaska  pipeline 
(passed  356-60). 

S.  1636,  to  adopt  the  conference  report  on  the  bill  to  extend  the 
Council  on  International  Economic  Policy  (CIEP)  to  June  1977  and 
to  require  Senate  confirmation  for  future  appointments  of  CIEP 
executive  directors  (passed  335-71). 

426 do H.  Res.  518,  the  rule  under  which  to  considers.  1264,  to  authorize  and 

direct  the  Secretary  of  the  Treasury  to  make  grants  to  Eisenhower 
College  in  New  York  out  of  proceeds  from  the  sale  of  silver  dollar 
coins  (defeated  183  230). 

S.  502,  to  adopt  the  conference  report  on  the  bill  authorizing  Federal 
aid  highway  programs  for  fiscal  years  1974  76,  with  provisions  for 
some  funding  for  bus  purchases  and  rail  transit  construction 
(passed  382  34). 

H.R.  7935,  to  adopt  the  conference  report  on  the  bill  providing  for  an 
increase  in  the  minimum  wage  to  $2.20  per  hour  and  expanding  the 
coverage  of  the  Fair  Labor  Standards  Act  minimum  wage  laws 
(passed  253-152). 

S.  1888,  on  ordering  the  previous  question  on  a  motion  to  agree  to  the 
Senate  amendments  on  the  bill  extending  and  amending  the  Agri- 
culture Act  of  1970  (passed  349-59). 

S.  1888,  on  a  motion  to  concur  with  the  Senate  amendments,  with  an 
amendment  urging  increased  farm  production,  on  the  bill  to  extend 
and  amend  the  Agriculture  Act  of  1970  (passed  252-151). 

H.R.  8658,  to  adopt  the  conference  report  on  the  bill  making  appro- 
priations for  the  District  of  Columbia  for  fiscal  year  1974  (passed 
342-47). 

H.R.  8760,  to  adopt  the  conference  report  on  the  bill  making  appro- 

?riations  of  $2.9  billion  for  fiscal  year  1974  for  the  Department  of 
ransportation  and  related  agencies  (passed  359  5). 
Suorum  call 
.J.  Res.  512,  on  a  motion  to  recommit  to  conference  the  resolution 
to  extend  Federal  loan  and  mortgage  insurance  authority  (passed 
202-172). 
H.R.  8920,  to  approve  the  bill  making  a  2-year  authorization  lor  the 
anti-lead-based  paint  poisoning  program  including  detection  and 
treatment  of  lead  paint  poisoning  in  children  (passed  368-11). 
H.R.  8449,  to  approve  the  bill  authorizing  a  mandatory  Federal  flood 
insurance  program  and  to  penalize  tlood-prone  communities  which 
do  not  partiripate  in  the  program  (passed  359  21). 
H  R.  6912,  to  adopt  the  conference  report  on  the  bill  to  amend  the 
Par  Value  Modification  Act,  to  provide  a  10  percent  devaluation  of 
the  dollar  and  to  provide  for  private  ownership  of  gold  by  U.S. 
citizens  when  the  President  determines  it  would  not  adversely 
affect  Ihe  U.S.  international  monetary  position  (passed  322  59). 

.do H.R.  8351,  to  approve  the  bill  authorizing  $107.3  million  tor  the 

National  Railroad  Passenger  Corporation  (or  fiscal  year  1974 
(passed  357-37). 
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.do.... 


do.. 


4G7. 

.-do... 

468 

do... 

4G9 
470 

Sept  20 
-  do... 

do..  . 


.do. 


H.  Res.  484,  the  resolution  providing  for  consideration  of  H.R.  8547, 
to  amend  the  Export  Administration  Act  (passed  304-84). 

H.R.  8547,  on  an  amendment  to  the  bill  to  amend  the  Export  Adminis- 
tration Act,  to  require  the  Secretary  of  Commerce  to  report  to 
Congress  any  decision  he  makes  on  prohibition  or  curtailment  of 
commodities  exported  and  to  permit  either  House  of  Congress  to 
disapprove  such  decisions  by  a  simple  resolution  (defeated 
154  211). 

H.R.  8547,  on  final  passage  of  the  bill  to  amend  the  Export  Admin- 
istration Act,  to  protect  the  domestic  economy  from  shortages 
and/or  the  inflationary  impact  of  abnormal  loreign  demand 
(passed  220-133). 

H.  Res.  536,  to  approve  the  resolution  citing  G.  Gordon  Liddy  for 
contempt  of  Congress  and  turning  the  case  over  to  the  U.S.  attor- 
ney for  the  District  of  Columbia  (passed  334-11) 

H.R.  7482,  to  approve  the  bill  to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  extend  its  advertising  restriction  pio- 
visions  to  include  little  cigars  (passed  287-63). 

Quorum  call - .    - 

H.R.  7645,  on  a  motion  to  delete  Irom  the  conference  report  on  the 
State  Department  authorizations  till  a  nongermane  section  to  cut 
off  funds  for  the  Department  o:  State  and  other  agencies  if  they 
do  not  comply  within  35  days  v^iih  any  request  for  information  by 
the  House  Foieign  Aftairs  Committee  or  the  Senate  Foreign  Rela- 
tions Committee  (passed  213  185). 

H.R.  20%,  to  approve  the  bill  to  prohibit  the  imposition  by  the  States 
of  discriminatory  burdens  upon  interstate  commerce  in  wine 
(passed  213  185).  ^  „„,    ^ 

H.  Res.  511,  the  resolution  providing  for  consideration  of  S.  1697.  the 
bill  requiring  the  President  to  furnish  $11  million  in  predisaster 
assistance  to  avert  eucalyptus  forest  lires  m  2  California  counties 
(defeated  163  233). 

Quorum  call  —  v  j     , ' 

S  504,  to  override  the  President's  veto  of  the  bill  to  authorize  Federal 
assistance  for  emergency  medical  services  systems  and  to  prohibit 
Ihe  closing  of  several  Public  Health  Service  hospitals  without  a 
specific  authorization  from  Congress  (defeated  273-144,  a  ^j  vole 
being  necessary  to  override). 

H  R.  7974,  to  approve  the  bill  authorizing  a  5-year  program  for  the 
establishment  and  expansion  o  health  maintenance  organizations 
(HMOs)(passed369  40). 

H  R.  8789,  to  approve  the  bill  providing  a  new  coinage  design  and 
dale  emblematic  ol  Ihe  1976  Ani^ican  Revolution  Bicentennial 
(passed  396  4).  .^    .    •    „ 

H  R  8619,  on  a  motion  to  instruct  House  conferees  on  the  Agrir ulturc 
appropriations  bill  to  insist  on  House  language  to  limit  Federal 
payments  to  $20,000  per  farm  and  bar  payments  for  cotton  acreage 
allotments  (passed  231-160).  ,,.    . 

H  R  6576,  to  approve  the  bill  authorizing  the  Secretary  of  Interior 
to  engage  in  leasibilily  investigation  ol  certain  water  resource 
developments  (passed  321  74). 

Suotumcall- ,v'j""'.' 
R.  9639,  on  an  amendment  to  the  bill  providing  additional  Federal 
assistance  to  the  school  lunch  and  breaktast  programs,  to  delete 
the  section  which  raised  the  leimbuisement  by  the  Federal  Govern- 
ment Irom  8  cents  to  10  cents  per  lunch  (defeated  127-272). 

H  R  %39  on  final  passage  ol  the  bill  to  amend  the  National  School 
Lunch  and  Child  Nutrition  Act  lor  the  purpose  ol  providing  addi- 
tional Federal  financial  assistance  to  the  school  lunch  and  break- 
fast programs  (passed  389  4).  ... 

H  R  9553  to  approve  the  bill  amending  the  Communications  Act  of 
1964  to  ban  TV  bUnckouls  of  ceitain  professional  spoils  events 
where  tickets  are  sold  out  72  hours  before  the  event  (passed 
336-37). 

H.R.  7265,  to  suspend  the  rules  and  pass  the  bill  authorizing  $88 
million  for  the  operation  of  federally  funded  domestic  volunteer 
programs  by  the  ACTION  agency  (passed  339-14). 

H  R  8070  to  adopt  the  conference  report  on  the  authorization  (or 
fiscal  years  1974  and  1975  lor  Federal  grants  to  the  States  for  Ihe 
rehabilitation  ol  the  handicapped  and  to  create  certain  new  pro- 
grams to  aid  the  handicapped  (passed  400-0). 

H.R.  7730,  to  suspend  Ihe  rules  and  pass  the  bill  to  authorize  the 
Secretary  of  Interior  to  purchase  property  located  within  the  San 
Carlos  mineral  strip  (defeated  236-164,  a  ^j  vote  being  necessary 
under  suspension  of  the  rules). 

H  R  37,  to  suspend  the  rules  and  pass  the  bill  providing  for  the 
conservation,  protection  and  propagation  of  species  of  wildlife 
that  are  threatened  with  extinction  (passed  390  12) 

Quorum  call.    -      -  

H  Res  420,  to  suspend  the  rules  and  pass  the  resolution  establish- 
ing a  special  congressional  intern  program  (passed  345  64) 

Quorum  call  .     .       .        —    

H  R  7935.  to  override  the  President's  veto  of  the  bill  providing  for 
increases  in  the  minimum  wage  to  $2  20  per  hour  and  expanding 
the  coverage  of  the  Fair  Labor  Standards  Act  with  regard  to  the 
wage  floor  (defeated  259  164,  a  -j  vote  being  necessaryV 

H  R  9715,  on  an  amendment  to  the  bill  providing  authorizations  for 
the  U  S  Information  Agency,  to  provide  for  withholding  oi  funds 
from  the  Agency  if  it  failed  to  furnish  information  requested  by 
certain  congressionai  committees  (passed  240-178). 

H.R.  9715,  on  final  passage  of  the  bill  providing  authorizations  for 
hscal  year  1974  for  the  U.S.  Information  Agency  (passed  305-108). 

H.  Res.  546,  to  approve  the  resolution  providing  for  consideration  of 
H.R.  9256,  to  increase  the  government  contributions  to  Federal 
employees'  health  benefits  (passed  311-87). 

Quorum  call 

H.R.  8917,  to  adopt  the  conference  report  on  the  bill  providing  for 
appropriations  for  the  Dep^itment  of  Interior  and  related  agencies 
for  hscal  year  1974  (passed  385-14). 

H.R.  8917,  on  a  motion  on  the  conference  report  on  the  Interior 
Department  and  rekted  agencies  appropriations  bill  that  the 
House  concur  with  a  Senate  amendment  on  the  approprittion  for 
the  National  Endowment  for  the  Arts  (passed  325-73). 

H.R.  9281,  on  a  motion  to  recommit  to  committee  the  bill  providing  (or 
federal  police-firemen  retirement  plan  changes,  with  instructions  to 
substitute  a  guaranteed  annuity  for  the  retirement  formula  and 
other  changes  (defeated  282  116). 
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H.R.  9281,  on  final  passage  of  the  bill  increasing  retirement  benefits    Yes. 
for  Federal  police  and  firemen  (passed  299-93). 

H.R.  9256,  to  approve  the  bill  to  increase  the  federal  contribution  to    No. 
Federal  employees'  health  insurance  ccsts  Irom  40  to  75  percent  by 
1977  (passed  217-155). 

H.R.  8619.  to  adopt  the  conference  report  on  the  bill  making  fiscal    Yes. 
year  1974  appropriations  for  agriculiural.  environmental,  and  con- 
sumer protection  activities  (passed  348-24). 

H.J.  Res.  727,  on  an  amendment  to  the  resolution  making  continuing    Yes. 
appropriations  for  fiscal  year  1974,  to  provide  that  local  school 
agencies  receive  fiscal  year  1974  educational  aid  for  disadvantaged 
children  at  a  per  pupil  basis  rate  no  lower  than  in  fiscal  year  1973 
(defeated  184-198). 

H.J.  Res.  727,  on  an  amendment  to  the  continuing  appropriations    Yes. 
resolution,  to  provide  that  each  local  school  agency  receive  in  fiscal 
year  1974  at  least  85  percent  of  the  funds  it  received  in  fiscal  year 
1973  for  aid  for  disadvantaged  children  (passed  286-94). 

H.J.  Res.  727,  on  an  amendment  to  the  continuing  appropriations    Yes. 
resolution  to  prohibit  funds  for  the  Cost  of  Living  Council  (or  any 
program  which  discriminates  amons  petroleum  product  maike'crs 
ill  the  method  of  establishing  their  prices  (passed  371-7). 

H.J.  Res.  727,  on  final  passage  of  the  resolulian  providing  for  con-    Yes. 
tinuing  appropriation:  for  agencies  where  final  action  had  not 
yet  taken  place  on  their  regular  approprialion  bills  (passed  368  7). 

Quorum  call -  -  Present 

H.R.  981,  on  an  amendment  to  Ihe  bill  amending  the  Immigration    Yes. 
and  Nationally  Act,  lo  provide  a  5-ye3r  aggregate  limit  on  the 
ettensions  of  1-year  visas  (oi  cei'ain  migrant  workers  and  specify- 
ing employment  contract  requirements  and  working  conditions 
(defeated  174  203). 

H.R.  981,  on  an  amendment  to  the  bill  amending  the  Immigration    Yes. 
and  Na'.ionalily  Act.  to  establish  immigiation  limits  of  not  more 
than  20,000  visas  per  year  for  any  one  country,  to  raise  from  20,000 
to  35.000  each  the  maximum  number  of  immigration  visas  per 
year  from  Canada  and  Mexico  (defeated  70  310). 

H.R.  981,  on  final  passage  of  the  bill  amending  the  Immigration  and    Yes. 
Nationality  Act.  to  establish  immigration  limits  of  not  more  than 
20,000  visas  per  year  for  any  one  country  (passed  336-30). 

Quorumcall- -  -  Present 

H.R  8029,  to  suspend  the  rules  and  pass  the  bill  to  expedite  the  dis-    Yes. 
tribution  of  funds  appropriated  by  certain  judgments  of  the  Indian 
Claims  Commission  and  the  U.S.  Court  of  Claims  (passed  331-33). 

S.  2419,  to  suspend  the  rules  and  pass  the  bill  to  correct  typographical    Yes. 
and  clerical  errors  in  Public  Law  93-86  (farm  bill)(passed  330  28) 

H.R.  10397,  to  suspend  the  rules  and  pass  the  bill  extending  the  au-    No. 
thorization  for  appropriations  for  the  Cabinet  Committee  on  Oppor- 
tunities for  Spanish-speaking  people  (defeated  241-130,  a  -.i  vole 
being  necessary  under  suspension  of  the  rules  procedure). 
795.  to  adopt  the  conference  report  to  extend  through  fiscal  year    No. 
1976  the  National  Foundation  on  the  Arts  and  Humanities  Act  and 
to  authorize  appropriations  of  $597  million  for  the  3-year  period 
(passed  294-106). 

S.  1914,  to  approve  the  bill  provHing  an  auihorization  of  $53  2  mil-    Yis. 
lion  in  fiscal  year  1974  for  Ralio  Free  Europe  and  Radio  Liberty, 
and  to  create  a  Board  <or  Inernalional  Broadcasting  to  oversee 
their  operations  (passed  313  93). 

Quorumcall .  .  Prese.nt. 

H.  Res  372,  to  approve  the  rule  under  which  toconsi  ler  H.R.  6452.  to    No. 
make  authorizations  for  mass  transit  and  provide  Federal  sub- 
sidies for  operating  deficits  (passed  282  131). 

Quorumcall .       Present 

H.R.  6452.  on  an  amendment  to  the  urban  mass  transit  authorize-    Yes. 
tion,  to  delete  from  the  bill  the  $800  million  proposed  for  operat- 
ing subsidies  to  meet  the  deficits  of  transit  companies  (passed 
206-203). 

H  R.  6452,  on  a  motion  to  strike  the  enacting  clause  ol  the  urban  mass    Yes. 
transit  bill  (defeated  143-268). 

H.R.  6452,  on  a  second  vote  on  the  amendment  to  the  urban  mass    Yes. 
transit  bill,  to  delete  from  the  bill  the  funding  proposed  lor  operat- 
ing deficits  (defeated  205  210). 

H.R.  6452,  on  final  passage  ol  the  bill  increasing  the  Federal  share  on    No. 
aid  to  mass  transit  capital  grant  programs  and  authorizing  $800 
million  in  operating  subsidies  to  transit  companies  (passed  219  - 
195). 

H.R.  10088,  to  approve  the  bill  to  establish  the  Big  Cypress  National    Yes. 
Preserve  in  Southern  Florida  (passed  376-2). 

Quorumcall...  —  .  .  Piesent 

H.J.  Res.  748,  on  an  amendment  to  the  bill  making  appropriations  tor    Yes. 
devaluation  of  the  dollar,  to  reduce  tne  appropriation  fiom  $2.2 
billion  to  $477  million  (defeated  129-237). 

H.J.  Res.  74?,  on  final  passage  of  the  resolut'o'-  appropriating  u,'  to    Yes. 
$2.2  billion  lor  devaluation  ol  the  dollar  coils  (passed  274  90) 

Qjnrum  call-- .       -  Present. 

H.  Res.  581,  to  apri>v-;  the  ru'e  under  which  to  cnsider  H  R  S682,     Yes. 
the  Distiict  ol  Columbia  home  rule  bill  (passed  346  50). 

Quorumcall .   .   Present 

Quorumcall -  Present 

H.R.  9682,  on  an  amendment  lo  the  District  of  Columbia  home  rule    Yes. 
bill,  to  provide  for  retention  of  Presidential  appoinlmenis  to  the 
District  of  Columbia  Court  of  Appeals  and  the  District  of  Columbia 
Superior  Court,  rather  trian  by  appointment  by  the  District  of 
Columbia  Mayor  (passed  228  186). 

H.R.  %82,  on  an  amendment  to  Ihe  Dislrict  ol  Columbia  home  lule    Yes. 
bill,  to  provide  that  the  Piesiient,  House  or  Senale  coulJ  veto  legis- 
lation passed  by  the  District  ol  Columb'a  Ci'y  Council  (tieleaied  • 
133-273). 

H.R.  9582,  on  an  amendment  to  the  District  of  Columbia  home  rule    Yes. 
bill,  providing  for  a  federal  enclave  within  tne  Distiict  of  Columbia 
including  principal  federal  buildings  to  be  supervised  by  a  Presi- 
dentially  appointed  national  service  diieclor  (passed  209  202). 

H.R.  9682.  on  an  amendment  to  the  Distiict  of  Columbia  home  rule    Yes. 
bill,  providing  that  Ihe  District  of  Columbia  Chief  of  Police  be  ap- 
pointed by  the  President,  lalher  than  by  the  Mayor  (defeated 
132  275). 

Quorum  call     Present 
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10  H.R.  9682,  on  an  amtndBfcnt  to  the  District  of  Cotumbi*  ttomt  rule 
hill  to  exclude  parts  of' Maryland  and  Virginia  from  tl»  National 
Capital  Ptannini  Commksion 's  planning  ii«a  (dclcatad  130  278). 
....  H.R.  9682,  on  an  amendmCst  to  ttie  District  o<  ColMmbu  home  rule 
bill,  which  would  slilj  re'ain  an  elected  city  eouiKil  but  pro- 
vide that  the  Mayor  colitinue  to  be  appointed  by  the  President 
(defeated  144  273). 
...  H.R  9682,  on  Inal  passagfiof  the  bill  providinf  for  home  rule  for  the 
District  of  Coiumbii  (pa  sed  343  74). 

(Juorum  call   

(juorum  can "!].'!!!! 

H.J.  Re5.  727.  on  a  motion  to  recommit  to  the  Conterence  (iommitlee 
the  bill  rnakine  contin  ting  appropriations  lor  fiscal  year  1374 
(defeated  182-225*. 
H.J  R»'  727.  to  sfKipt  the  conference  report  on  the  bill  making  con- 
tinuing appropriations  I  ir  acencie^  where  hnal  Ktion  had  not  yet 
taken  place  on  their  re  |ular  fiscal  year  1974  (ppropiiations  bills 
(passed  309  99) 

Quorum  c^ll         ,,^, 

MR.  10614.  to  approve  th'  bill  authoriJint  construction  at  military    Yes 
installa'ions  lor  hscal  y<  ar  1974  (passed  359-28). 

Quorum  call 

.  H  J  Rei.  542.  to  adopt  the  conference  report  on  tlie  bill  defining  war 

powers  (passed  238-123  . 
.  H.R.  10203  to  approve  th    bill  authorijing  the  construction,  repair, 
and  preservation  of  pub  c  woiks  on  rivers  and  harbors  (ot  naviga- 
tion and  flood  control  (pi  ssed  337-14). 

.  Quorumcall 

Quorum  call '""'T." 

.  Quorumcall  ."'.'["  "'     ] 

.  S'.  907,  to  suspend  the  rules  and  pass  the  bill  authoriiing  an  appronria-   Yes. 
tion  lor  a  Federal  contrib  ition  to  the  Arctic  Winter  Games  to  be  held 
in  Alaska  in  1974  (passe:  306-54). 
.  H  R.  8346,  to  suspend  the   ules  and  pass  the  bill  to  establish  a  Na- 
tional Institute  of  Buildir  %  Standards  (defeated  108-258). 
Suorum  call _ 
R.  9590,  to  adopt  the  conf  rence  report  on  ihe  bill  making  appropria- 
tions tor  the  Treasury   Department-Postal  Service  and  related 
agencies  lor  fiscal  year  19  '4  (passed  403  10). 
H  R.  9590,  on  a  motion  on  the  conference  report  to  Ihe  Treasury- 
Postal  Service  appropriat  ons  bill,  to  concur  with  a  Senate  amend- 
ment allowing  the  Presid  mt  to  determine  salaries  of  White  Hou'e 
employees.  r?£ardless  of  Civil  Service  requirements  (passed  253- 

H  R  9590,  on  a  motion  on  the  conference  report  to  the  Treasury- 
Postal  Service  appropriat  ons  bill,  to  concur  with  a  Senate  amend- 
ment on  Presidential  pa  rments  for  official  entertaining  (passed 
302-107) 

H  R  6691.  to  adopt  the  con  eronce  repcrt  on  the  bill  making  appro- 
priations of  J605  million  for  fiscal  year  1974  for  the  legislative 
branch  (passed  400-11  ) 

MR.  10717.  to  suspend  the  rules  and  pass  the  bill  to  repeal  the  'ct 
which  terminated  federal  supervision  over  the  property  and  mem- 
bers of  the  Menominee  In  Jian  Tribe  of  Wisconsin  (passed  4'j4  3). 

H  R.  9681.  on  an  amendme  it  to  the  bill  authorizing  emergency  pe- 
troleum allocation  author  ly.  to  provide  that  allocation  of  crude  cil 
should  not  apply  to  produ  eis  u:iless  Ihe  President  found  that  such 
allocation  wts  necessary  o  carry  out  the  purposes  ot  the  bill  (de- 
feated 136  245). 

MR  9681.  on  an  amendmer  I  to  the  emergency  petroleum  allocition 
bill,  on  a  motion  which  proposed  limiting  debate  on  pendini; 
amendments  to  15  minuti  s  (defeated  161  214). 

Quorum  call 

H  Res.  601.  to  pass  the  rul  providing  lor  consideration  of  Ihe  con- 
leience  report  on  H.R  9!  56,  the  military  procurement  authoriza- 
tion bill  (defeated  193  21  i). 

H.R.  9681,  on  an  amendme'  I  to  the  emergency  petroleum  allocation 
bill,  to  transfer  the  mon  lorinp  ot  allocation  programs  from  the 
Federal  Trade  Commissir  ii  to  the  General  Accounting  Office  (de- 
feated 15?  25C). 

H  R  %81,  on  final  passage  of  the  bill  to  require  the  President  to 
allocate  crude  oil  and  relii  ed  petroleum  products  (passed  337  72). 

S  2016.  to  adopt  the  confer*  nee  report  on  the  bill  making  liscal  year 
1974  authori2alions  lor  th  •  National  Railroad  Passenger  Corpora- 
tion (Amtrak)  (passed  341   51). 

Quorum  ciM 

H  R  103!(7.  to  approve  the  bi  I  authoii/inr;  J1.5  million  for  the  (^binet 
Committee  on  Opportuniti  is  for  Spanish-Sjeaking  People  (passed 

H  R  9€39,  on  a  motion  to  con  :ui  with  a  Senate  amendment  to  Ihe  bill 
providing  additional  Fede  al  assistance  to  the  school  lunch  and 
breakfast  programs  (defei  led  145  218). 

Quorumcall   . 

H  R.  10586,  to  approve  the  b  II  authorising  the  use  of  health  mainte- 
nance organiiations  (HMO  s)  in  providing  health  care  for  depend- 
ents of  active  duly  militai  ^  personnel  and  dependents  of  retired 
military  pcisonnel  (pa5se<  345  41). 

Quorum  call   .  

(juaiumcall     .  

H.  Res  600.  to  adopt  the  rul  i  under  which  to  consider  H.R.  3927.  to 
extend  the  Environmenti  I  Education  Act  lor  3  yeais  (passed 
369-15). 

Quorum  call 

H.R.  3927.  on  an  arr.endmeni  to  the  bill  extending  the  Environmental 
Education  Act.  proposing  a  1-year  authorization  (defeated  140  252). 

H  R  3927,  on  final  passage  (  Ihe  bill  to  extend  Ihe  Environ.mental 
Education  Act  tor  3  years  i  passed  335  60). 

H.  Res.  655.  to  adopt  the  riA  under  which  to  consider  H.R  10956.  to 
authoiiie  Federal  aid  to  ar^  awide  emergency  medical  care  si  stems 
(passed  380-2). 

...  HR  10956,  to  approve  the  bi  :  making  a  3-year  authorization  ol  $185 

million  lor  Federal  aid  to  ai  tawide  emergency  medical  care  systems 

(passed  364  18). 
30    H  Res.  656.  to  adopt  the  rule  under  which  to  consider  H  R  9546,  the 

bill  extending  the  Drug  Al  use  Education  Act  lor  3  years  (passed 

376-4). 
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Yes. 
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No.        1*73 


Measure,  question,  and  result 


Vote 


554 do.. 


H.R.  9456.  to  approve  the  bill  extending  the  Drug  Abuse  Education 
Act  foj  3  years  (passed  372-13). 
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do 

559 

..do 
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...do 
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564. 


565 
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567 

568. 

569 
570. 

571. 


573. 
574. 


575. 

576. 
577. 


578. 
579. 


580. 
581. 


583 
584 
585 


586 
587. 


588 
589. 

590. 
591. 

592.. 
593.. 


No. 


Yes. 


...do... 

Nov.    ; 
...do... 


.do. 


...do.. 
...do.. 


Yes. 


Present 
No. 


do. 


do., 
do.. 


do. 


572 do 


Quorumcall Absent. 

. .  N  R.  9286.  oa  a  motion  to  delete  from  the  conference  report  on  the    Not 
military  procurement  authorization  the  section  requiring  continued       voting 
operation  of  8  Public  Health  Service  hospitals(delealed  103  2S0). 

>    Quorumcall Present 

.  h  J.  Res.  735.  to  suspend  the  rules  and  pass  the  resolution  authorizing    Yes 
places  at  the  U.S.  Naval  Academy  for  2  citoens  and  subjects  ol 
Iran  (passed  343  28).  ' 

.  H  R.  5874,  to  suspend  the  rules  and  pass  the  bill  to  establish  a  Fed- 
eral Financing  Bank  tor  the  purpose  of  coordinating  Federal  bor- 
rowing (passed  349-25). 

.  H.R.  8219,  to  suspend  the  rules  and  pass  ;he  bill  to  amend  the  Inter- 
national Organizations  Immunities  Act  to  authorize  the  President  to 
extend  certain  privileges  and  immunities  to  the  Organization  of 
Aliican  Unity  (passed  340  3;). 

.  H  R.  10937,  to  suspend  the  rules  and  pass  the  bill  extending  the  life    Yes. 
of  the  Watergate  Grand  Jury  (passed  378  1). 

'    Quorumcall ,   Present 

.  H.J.  Res.  542.  to  override  the  President's  veto  of  the  bill  defining    Yes 
war  powers  of  Congress  and  the  President  (passed  284-135,  the 
necessary  'j  voting  to  override) 

.  H.  Res  687.  on  ordering  the  previous  question  on  the  rule  under 
which  to  consider  H.R.  11104,  a  bill  to  increase  and  extend  the 
temporary  limit  on  the  public  debt  ceiling  (passed  274-135) 

.Quorumcall 

.  H  R.  11104,  on  an  amendment  to  the  bill  to  increase  and  extend  the 
temporary  limit  on  the  public  debt  ceiling,  to  reduce  by  J2.3 
billion  the  proposed  increase  in  the  temporary  national  debt 
limit  (passed  263  147). 

.  H.R.  11104.  on  Imal  passage  of  the  bill  to  increase  the  temporary    Yes 
national  debt  limit  to  J475.7  billion  from  {465  billion  and  extend 
the  temporary  limit  to  June  30,  1974  (passed  253  153) 
Nov.    8    H.  Res.  688.  to  adopt  Ihe  rule  under  which  to  consider  H.R.  9142  to    Not 

•inance  reorgamzal^on  of  bankrupt  Northeast  railroads  (passed       voting. 

.  Quorum  caH Absent 

.  HR.  9142.  on  an  amendment  to  the  Northeast  railroads  reorganization    Not 
assistance  till,  to  piovide  for  a  6-ye3r  limit  on  continued  salary        voting 
payments  to  displaced  employees  due  to  the  railroad  mereer  (de- 
feated 148  245). 
.  H  R  9142,  on  an  amendment  to  the  Northeast  railroads  reorganization 
assistance  bill,  to  provide  for  a  6-year  limit  on  displacement  allow- 
ances to  employees  transferred  to  another  northeastern  railroad 
(de«eated  187-198). 
.  H  R  9142,  on  final  passage  of  the  bill  authorizing  Federal  loan  guar- 
antees to  hnance  the  reorganization  ol  bankrupt  Northeastern  rail- 
roads into  one  corporation  (passed  306-82). 

Quorum  call Absent 

S  1381,  on  a  mo'.ion  Io  recommit  to  conference  the  bill  authorizing  the    Not 
trans-Alaska  pipeline,  wrh  instruc'ions  that  House  conferees  insist 
on  disagreement  wi'h  3  nongermane  "riders"  in  the  Senate  bill 
(defeated  162  213). 
.  S.  1081,  to  adopt  the  conference  report  on  the  bill  au'.horizing  the 

trans-Alaska  pipeline  (passed  361  14). 
.  Quorumcall   .    . 

.  H.R  8916,  '0  adopt  the  conference  report  on  the  bill  authorizing  liscal 
year  1974  anproriiia  ions  of  J4.7  billion  for  the  Departments  of 
State,  Jus'ice  and  Commerce  and  the  Judiciary  and  related  agencies 
(passed  394  II). 
H.  Con.  Res  378.  to  approve  the  resolution  providing  for  an  ll-day 
recess  of  the  Hou-e  over  Thjnksf  iving(pas'ed  215  190). 
.  H.R.  8877,  on  a  motion  to  recommit  to  Ihe  conference  committee  the 
report  on  the  bill  making  apprnpriaions  for  Ihe  Departments  of 
Labor  and  Health,  Education,  and  Welfare  for  fiscal  year  1974 
(passed  272  139). 

.  Quorum  call 

.  S.  1570.  to  adopt  the  conference  report  on  the  bill  requiring  the  Presi- 
dent to  impose  mandatory  allocation  controls  on  petroleum  and  re- 
lated products  for  enforcement  from  the  well  to  relmery  to 
marketplace  (passed  348-46). 
H  Res.  128.  to  approve  the  resolution  expressing  the  sense  of  the 
House  that  a  t^ember,  convicted  of  a  crime  and  sentenced  to  2  or 
more  years  in  jail,  should  retrain  fiom  committee  work  participa- 
tion and  from  voting  in  committee  or  on  the  floor  (passed  388-18) 

.  Quorumcall Present 

.  quorumcall '  p,escnti 

..do —  H.R.  11459.  to  approve  Ihe  bill  making  appropriations  for  military    Yes. 
construction  for  Ihe  Department  of  Defense  lor  the  liscal  year  end- 
ing June  30,  1974  (passed  3H,  29). 
Nov   15    Quorum  call   . 
do.     .  H  Res  702,  on  ordering  the  previous  question  on  the  resolution  pro- 
viding additional  investigatory  funding  for  the  House  Judiciary 
Committee  (passed  ?30  182> 
H   Res  702.  on  a  motion  to  close  debate  on  a  privileged  resolution  No 
to  furnish  the  Judiciary  Committee  with  an  additional  {1  million  for 
inquiry  into  possible  grounds  for  impeachment  (passed  233  186). 
H.  Res   702.  on  a  motion  to  recommit  to  committee  t.e  resolution 
providing  additional  investigatory  lunding  for  the  House  Judiciary 
Committee,  with  instructions  that  it  be  amended  to  earmaik  'i 
of  the  funds  for  the  minority  and  to  prohitiit  the  use  of  funds 
until  the  Judiciary  Committee  defines  the  scope  and  nature  of  the 
studies  and  investigations  (defeated  190  227) 
H   Res.  702,  on  lin.il  p,3s-,3£e  ol  the  resolution  to  furnish  the  House 
Judiciary  Committee  an  additional  {I    million  in  investigatoiy 
funding  for  the  impeachment  inquiry  (passed  367-51) 
H  R    11333,  on  an  amendment  to  the  bill  increasing  social  security 
benelits,  to  delete  language  which  sought  to  allow  States  to  raise 
supplemental  security  income  benelits  by  amounts  provided  for 
in  the  bill  to  qualify  for  their  "hold  harmless"  protection  (passed 
246-163). 
H.R.  11333.  on  final  passage  of  the  bill  to  increase  social  security    Yes. 
benelits  in  March  and  June  of  1974  by  an  auregate  11  percent 
(passed  391-20). 
Nov.  26    Quorumcall Present 
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604. 
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608.. 

...do... 

609.. 

...do..-- 

610. 
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614.. 
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do.. 
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.do.. 


...do.... 

Dec.    3 
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617 do.. 
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Dec.    4 
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621  .. 


-do- 


622... 

Dec.  5 

623... 

...do.... 

C24... 

..do... 

625... 

...do.... 

626... 

...do.... 

627... 

...do... 

H.R.  11238.  to  approve  the  bill  to  provide  for  an  improved  system  of    Yes. 
adoption  ol  children  in  the  District  of  Columbia  (passed  350-0). 

H.R.  7446,  to  adopt  the  conference  report  on  the  bill  to  establish  the    Yes. 
American  Revolution  Bicentennial  Administration  (passed  357-34). 

H.  Res.  718.  the  rule  under  which  to  consider  H.R.  11324,  the  bill    No, 
providing  for  year-round  daylight  savings  time  (passed  349-40). 

H.R.  11324.  the  bill  providing  for  year-round  daylight  savings  time    No, 
through  April  ol  1975  (passed  311-88). 

H.  Res.  719,  the  rule  under  which  to  consider  H.R.  11010,  the  bill  to    Yes 
assure  opportunities  and  training  to  unemployed  and  under- 
employed persons  (passed  386-7). 

H.R.  11010.  on  an  amendment  to  the  manpower  programs  bill  to    Yes. 
reduce  from  100.000  to  50.000  the  population  requirement  for 
local  governments  receiving  public  employment  program  assist- 
ance (passed  248  149). 

H.R.  11010,  on  an  amendment  to  the  manpower  programs  bill  to    Yes 
permit  combinations  of  local  government  units,  with  populations 
totaling  at  least  50,000  for  the  combination,  to  receive  public 
employment  program  assistance  (passed  260-140). 

H.R.  11010,  on  an  amendment  to  the  manpower  programs  bill  to    No. 
raise  to  jl  billion  from  t500  million  the  fiscal  year  1975  funds 
earmarked  for  the  title  II  public  employment  program  (defeated 
107-292), 

H.R.  11010,  on  final  passage  of  the  comprehensive  manpower  bill    Yes. 
to  assure  opportunities  and  training  to  unemployed  and  under- 
employed persons  (passed  369  31). 

H.  Res.  721,  to  adopt  the  resolution  disagreeing  to  the  Senate  amend-    Yes. 
ments  to  HR.  11104,  the  Federal  debt  limit  bill  (passed  347  54). 

Quorum  call Present. 

H.R.  11575,  on  an  amendment  to  Ihe  bill  making  appropriations  lor    No, 
the  Department  of  Defense  for  hscal  year  1974,  to  restore  $15  mil- 
lion in  funds  which  had  been  cut  from  the  race  relations  programs 
(defeated  178  226) 

Quorum  call Present. 

H.R.  11575,  on  an  amendment  to  the  defense  appropriations  bill,  to    Ye': 
strike  language  providing  that  not  more  than  $851  6  million  be 
available  for  repair,  alteration,  and  overhaul  of  vessels  in  naval 
shipyards  (defeated  170  203) 

H.R.  11575,  on  an  amendment  to  the  defense  appropriations  bill,  to    No 
require  lunding  ol  $3  5  billion  in  the  appropriation  Irom  backlog 
"pipeline"  funds  left  over  from  past  years  (defeated  118  250) 

H  R.  11575,  on  an  amendment  to  the  defense  appropriations  bill,  to    No. 
cut  the  proposed  active  duty  level  of  the  armed  services  by  22,000 
below  the  level  recommended  by  the  Appropriations  Committee 
(defeated  160  210). 

H.R.  11575,  on  final  passage  of  the  bill  making  appropriations  for    Yes. 
liscal  year  1974  for  the  Department  of  Defense  (passed  336-23). 

Suorum  call Present 
R.  11576,  on  an  amendment  to  the  bill  making  supplemental  appro-    No. 
priatlons  for  fiscal  year  1974,  to  increase  by  $34  million  the 
$707.5   million   appropriation   for  social   rehabilitation   services 
(defeated  160-164). 

H.R.  11576.  on  final  passage  of  the  bill  making  supplemental  appro-    Yes. 
priatlons  for  f.scal  year  1974  for  various  Federal  .agencies  (passed 
295-8).. 

Quorum  call . Present 

S.  1191,  to  suspend  the  rules  and  pass  the  bill  to  provide  financial    Yes 
assistance  for  a  3-year  demonstration  program  for  the  prevention, 
identifcation  and  treatment  of  child  abuse  and  neglect  and  to 
establish  a  National  Center  on  Child  Abuse  and  Neglect  (|)asseil 
354-36). 

H.R.  11710,  to  suspend  the  rules  and  pass  the  bill  to  insure  that  the    No. 
compensation  and  other  emoluments  attached  to  the  Office  ol 
Attorney  General  are  those  which  were  in  effect  on  Jan.  1.  1969, 
and  to  clarity  the  useol  the  congressional  frank  (passed  261-129). 

H.R.  9437.  to  suspend  the  rules  and  pass  the  bill  outhorizing  a  3-year 
program  to  encourage  loreigners  to  travel  in  the  United  States 
(passed  272-120). 

Quorumcall 

H.  Res.  725,  to  approve  the  resolution  waiving  all  points  of  order 
against  the  conference  report  on  the  foreign  aid  authorization 
(passed  265  137). 

S.  1443.  to  adopt  the  conference  report  on  the  foreign  aid  authoriza-    No. 
tion  bill  with  $2  4  billion  for  foreign  economic  and  military  aid  for 
fisc.ll  year  1974  and  $9?2  million  in  economic  aid  for  fiscal  year 
1975  (passed  210  193). 

H  Con.  Res   173,  to  suspend  the  rules  and  pass  the  resolution  de-    Yes 
daring  it  to  be  the  congressional  policy  to  support,  protect  and 
enhance  the  coastal  and  otlshoie  lisheiies  resources  of  the  United 
Stales  (passed  405  0) 

H  R  8877,  to  adopt  the  conference  report  on  the  bill  making  appio-    Y?s 
piiations  for  the  Departments  of  Labor  and  Health.  Education,  and 
Welfare  and  related  agencies  for  hscal  year  1974  (passed  371  33) 

H  R.  8877,  on  a  motion  that  the  House  agree  to  an  amendment  re-    Yes 
ported  in  technical  disagreement  on  the  conlerence  report  to  the 
labor-HEW  appropriations  bill,  on  the  limitation  ol  Presidential 
Impoundment  of  funds  (passed  263  140) 

H  R.  7130.  on  an  amendment  to  the  bill  to  relorm  congressional    No 
spending  operations,  proposing  a  deadline  of  July  1  instead  of 
Mar  31  each  year  for  final  congressional  action  on  spending  au- 
thorization legislation  (defeated  106-300). 

H  R.  7130,  on  an  amendment  to  the  bill  to  reform  congressional    Yes. 
spending  operations,  to  require  a  3-year  pilot  testing  program  of 
new  Federal  programs  with  costs  above  $100  million  (defeated 
185  218) 

H.R.  7130,  on  an  amendment  to  the  bill  to  relorm  congressional  spend-    Yes. 
Ing  operstions.  to  limit  to  3  yeais  the  authoiization  of  anpropiia- 
tions  for  all  Federal  programs  except  those  funded  by  user  taxes 
(defeated  192  217). 

H.R.  7130,  on  an  amendment  to  the  bill  toreform  congressional  spend-    No 
Ing  operations,  to  lequire  that  Congress  hold  all  appropriations 
bills,  including  those  within  budget  limitations,  and  send  them  to 
the  Piesident  at  the  same  time  (defeated  117  289). 
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H.R.  7130.  on  an  amendment  to  the  bill  to  reform  congressional  spend-    No. 
ing  operations,  to  delete  the  provisions  of  the  bill  requiring  the 
expenditure  of   Presidentially   impounded   funds   if  either    the 
House  or  Senate  passes  an  anti-impoundment  resolution  (de- 
feated 108-295  ). 

H.R.  7130,  on  an  amendment  to  the  bill  to  reform  congressional  spend-    Yes. 
ing  operations,  to  require  that  a  Presidential  impoundment  of  funds 
stay  in  effect  unless  disapproved  by  both  Houses  of  Congress  and  to 
allow  selective  disapproval  of  Impoundments  by  Congress  (de- 
feated 186-221). 
.  H.R.  7130,  on  an  amendment  to  the  bill  to  reform  congressional    Yes. 
spending  operations,  to  make  the  impoundment  control  provisions 
effective  on  Oct.  1,  1975  (defeated  185-221). 

H  R.  7130,  on  final  passage  of  the  bill  to  reform  congressional  spend-    Yes. 
ing  operations,  to  establish  a  timetable  for  clearance  of  authoriza- 
tion bills,  followed  by  budget  resolutions  setting  spending  ceilings, 
and  a  budget  and  appropriations  reconciliation  process  (passed 
386  23). 

Quorum  call Present 

H.  Res.  738.  the  rule  under  which  to  consider  the  nomination  of    Yes. 
Gerald  R.  Ford  for  Vice  President  (passed  389-15). 

H.  Res.  735,  the  resolution  providing  for  confirmation,  as  provided  by    Yes. 
the  25th  amendment,  of  the  nomination  of  Gerald  R.  Ford  to  be 
Vice  President  of  the  United  States  (passed  387-35). 

H-R.  11459,  to  adopt  the  conference  report  on  the  bill  making  appro-    Yes. 
priatlons  for  military  construction  for  fiscal  year  1974  (passed 
329-40). 

H.  Res.  673.  the  rule  under  which  to  consider  H  R  9107,  the  bill  to    Yes. 
provide  various  Federal  retirement  increases  (passed  295-70). 

H.R.  9107.  to  approve  the  bill  to  provide  a  minimum  Civil  Service    Yes. 
retirement  benefit  equal  to  the  minimum  social  security  benefit 
and  to  provide  annuity  increases  for  civil  servants  who  retired 
before  Oct.  20,  1969  (passed  270-95). 

Quorumcall.. .  Present 

H.  Res.  657,  the  rule  under  which  to  consider  H.R.  10710,  the  bill    Yes. 
providing  for  trade  reform  (passed  230-147), 

Quorum  call Present 

Quorum  call Present 

Quorumcall.- Absent 

H.R.  10710.  on  an  amendment  to  the  trade  reform  bill,  to  prohibit  the    No. 
extension  of  U.S.  Government  credit  or  loan  guarantees  for  trade 
with  Communist  co'intries  if  the  President  found  that  its  govern- 
ment denied  the  right  to  emigrate  or  imposed  harsh  taxes  on 
emigrants  (passed  319-80). 

H.R.  10710.  on  an  amendment  to  the  trade  reform  bill,  to  strike  pro-  Yes. 
visions  to  forbid  extension  of  trade  credits  or  most-favored-nation 
duty  status  for  trade  with  a  Communist  nation  if  the  President  de- 
termined that  its  government  denied  the  nght  to  emigrate  or  im- 
posed more  than  nominfl  fees  or  taxes  on  citizens  who  wished  to 
emigrate  (defeated  106-293). 

H.R.  10710.  on  final  passage  of  the  bill  granting  the  President  au-    Yes. 
thority  to  negotiate  trade  expansion  agreements,  to  take  steps  to 
reduce  trade  barriers  subject  to  congressional  veto  procedures, 
grant  import  relief  and  provide  adjustment  assistance  for  workers 
and  industries  hurt  by  imports  (passed  272-140) 

H.R.  11088,  on  an  amendment  to  the  bill  authorizing  $2  2  billion  in  Yes. 
emergency  assistance  for  Israel,  to  permit  use  ol  funds  under  the 
bill  to  support  implementation  ol  UN.  resolutions  calling  for  ;n 
Israeli  withdrawal  from  occupied  territory,  respect  for  the  sover- 
eignty and  territorial  integnty  ot  every  nation  in  the  area,  and  call- 
ing for  cease-fire  and  peace  negotiations  (defeated  82-334). 

H.R.  11088.  on  final  passage  of  the  bill  authorizing  $2.2  billion  in    No. 
emergency  assistance  lor  Israel  (passed  354-52). 

Quorum  call Present 

(Juorum  call Present. 

H.R.  11771,  on  an  amendment  to  the  bill  making  appropriations  for    No. 
foreign  aid,  to  delete  I'om  the  bill  military  training  funds  for  Chile 
and  to  prohibit  use  of  funds  for  mililaiy  credit  sales  to  Chile 
(defeated  102-304). 

H.R.  11771.  on  an  amendment  to  the  bill  making  appropriations  for    No 
foreign  aid,  to  delete  from  Ihe  bill  -:<  ot  the  funding  proposed  for 
emergency  military  assistance  to  Cambodia  (defeated  147-256). 

H  R.  11771.  on  an  amendment  to  the  bill  making  appropriations  for    No. 
foreign  aid.  to  prohibit  the  use  of  any  Export-Import  Bank  funds  to 
extend  credit  to  any  iionmarket  economy  country  or  any  country 
that  does  not  have  pielerential  most-lavoied-natian  tariff  status 
(defeated  134-2G6). 

H.R.  11771.  on  final  passape  ol  the  bill  making  aopronriations  ol  $5  8    No 
billion  for  fiscal  yeai  1974  for  foreign  aid  (passed  219  180). 

Quorum  call Present 

(juorum  cill .       ...  .  Present 

H.  Res   744.  the  rule  under  which  to  consider  H.R   11450.  national    Yes. 
emergency  energy  legisldtion  (parsed  272  129) 

Quorum  call .  Present 

H.R.  11450.  national  emerjency  energy  legislation,  on  an  amend-     Yes. 
ment  to  restore  language  giving  Congress  15  days  to  Disapprove 
any  Presidential  energy  plan  (defeated  152  256). 

H  R.  11450,  on  an  amendment  to  the  national  emergency  energy    No. 
legislation,  to  provide  for  the  participation  by  the  Jusiice  Depart- 
ment and  Federal  Trade  Commission  in  the  initial  phages  of  any 
allocation  plans  (passed  286  112). 

Quotum  call ..  P'e'ent 

H  R.  11450,  on  an  amendment  to  the  national  emergency  energy    Yes. 
legislation,  to  elimiiiate  restrictions  on  vjindfall  profits  on  coal 
(passed  256  155). 

H.R.  11450.  on  an  a.i:endment  to  the  eneig\  bill,  to  ban  the  allocation    Yes 
of  gasoline  for  hu-smg  students  to  a  school  farther  than  the  school 
nearest  their  homes  (passed  221  192). 

H.R.  11450,  on  an  amend  rent  to  the  energy  bill,  on  a  motion  to  cut  off    No 
debate  on  the  committee  a  nendmeiil  to  the  bill  and  on  all  amenii- 
ments  to  it  (defeated  58-351). 

H  R.  11450.  on  an  amendment  to  the  energy  bill  to  require  the  Presi-     Yes. 
dent  to  use  his  authority  to  permit  no  more  than  reasonable  proMs 
to  sellers  of  gas  and  oil  and  to  propose  legislation  to  provide  in- 
centives for  investment  of  such  profits  for  the  purpose  of  increasing 
energy  supplies  (defeated  188  213). 
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Vote 


665 


666 
667. 


668. 


669. 


Dec.  13 


Dec.  14 
.-do... 


670.. 

...do.... 

671... 

...do.... 

672... 

...do.... 

673.  . 

.-.do.... 

674... 

...do.... 

675... 

...do.... 

676... 

...do.... 

677.  . 

...do...- 

678... 

...do..  . 

Yes. 


Present. 
Yes. 


H.R.  11450,  on  a  motion 
emergency  energy  bl| 

H.R.  11450,00  an  ameil 
limitations  on  the 
vehicles  to  be  purchi 

H.R.  11450,  on  an  amq 
strictions  crude  oil  | 
day  (defeated  189- 

H.R.  11450,onanamel 
conservation  plans| 
maintain  or  reduce  | 

H  R.  11450,  on  a  motH 
thereby  ceasing  deb^ 

H.R.  11450,  on  an  amen 


1 

H.R.  11450,  on  an  amencfnent  to  the  energy  bill,  to  eilend  through 
1977  the  date  for  comp  iance  with  the  1975  vehicle  emission  stand- 
ards (passed  199-180J 

Suorum  call 
R.  11450.  on  an  amenc  nent  to  the  energy  bill,  to  delete  provisions 
which  exempted  from    ntitrust  action  those  voluntary  energy  con- 
servation agreements  >y  retail  establishments  to  limit  operating 
hours  or  adjust  delive  y  schedules  (defeated  170-233). 

.do H.R.  11450,  on  an  amen  ment  to  the  energy  bill,  to  rescind  the  re-    Yes. 

quirements  (or  emissi  n  control  devices  on  vehicles  until  Jan.  I, 
1977,  except  (or  those  areas  with  air  quality  problems  (detested 
180-210). 
-do —  H.R.  11150,  on  an  amen  Iment  to  the  energy  bill,  to  allow  (or  the    No. 
allocation  cf  petroleum  (or  school  busing  only  where  a  busing  plan 
had  been  ordeied  by  the  appropriate  school  beard  (defeated 
185-202). 
H.R.  11450,  on  a  motion.  ]  cut  off  debate  on  the  energy  bill  (passed    No 
197-196).  r 

strike  the  enacting  clause  of  the  national    No. 
,(de(eated  56-335). 

'ment  to  the  energy  bill,  to  place  percentage    No. 
umber  c(  low-  and   meJiumgas   mileage 
ied  by  executive  agencies  (passe  J  299  89). 
ment  to  the  energy  bill  to  exclude  (rom  re-    Yes. 
ducers  o(  less  than  25,000  barrels  o(  oil  per 
). 

ment  to  the  energy  bill  tn  provide  that  energy    No. 
include  federal  incentives  and  sub'^idies  to 
blic  transportation  (aies  (passed  197  184). 
n  that  the  committee  o(  the  whole  "rise,"    Yes. 
ie  on  the  energy  bill  (defeated  104-280). 
Iment  to  the  energy  bill,  to  piovide  (or  grants    Yes. 
for  the  states  in  proading  assistance  to  persons  unemployed  as 
a  result  o(  the  adminltiation  and  enforcement  o(  the  bill  (passed 
311-73).  1 

H.R.  U450,on  an  amenjment  to  the  energy  bill,  to  provide  for  con-    Yes. 
sideration  in  energy  dnservation  plans  of  the  needs  of  late-night 
food  stores  (passed  301  GO). 
H.R.  11450,  on  an  amen  ment  to  the  energy  bill,  to  substitute  "agri-     Yes. 
cultural  operations"    h  "agriculture"  in  2  sections  of  the  bill,  to 
include  ranching,  daii  ing,  and  commercial  fishing  as  operations  to 
receive  priority  fuel  a  ications  (passed  332  19). 

679 do H.R.  11450.  on  an  ame  idment  to  the  energy  bill,  to  provide  (or    Yes. 

possible  restriction?  c  i  co.il  and  petrochemical  feedstock  exports, 
if  such  exports  would  f  ad  to  U.S.  unemployment  (passed  327  27). 

680 do H.R.  11450,  on  an  ameni  nent  to  the  energy  bill,  to  exempt  from  the    No. 

bill  the  Navy's  petrolel  m  reserves  (defeated  174  202). 

681 do H.R.  11450,  on  an  ame«)ment  to  the  energy  bill,  to  exempt  (rom    Yes. 

restrictions  producerAf  less  than  5,000  barrels  of  crude  oil  per  day 
(defeated  140  226).  ; 

682 do H.R.  11450,  on  an  amen)  ment  to  the  energy  bill,  to  require  the  Inter-    Yes. 

state  Commerce  Con  nission  to  revise  its  current  rate  structure 
regarding  transports  on  of  recyclable  resource  mateiii.ls,  making 
more  equitable  the  i  mparative  rates  charged  for  recycled  com- 
modities and  raw  resoirces  (passed  349  8). 

683 do H.R.  11450,  on  a  motah  that  the  Committee  of  the  Whole  "rise,"    No. 

thereby  concluding  Consideration  of  the  energy  bill  (defeated 
86-290).  I 

684 do H.R.  11450,  on  an  amefcment  to  the  energy  bill,  to  permit  the  Presi-    No. 

dent  to  authorise  oil%xports  upon  his  deteimiiiaiion  that  such  ex- 
ports will  not  contiitnte  to  shortages  of  oil  cr  petroleum  products 
within  the  United  StAs  (defeated  152-205). 

685 do H.R.  11450,  on  an  amenwnent  to  the  energy  bill,  to  suspend  until  Jan.    Yes. 

1.  1976,  the  authoritf  of  tne  Adniimslralor  of  the  Environmental 
Protection  Agency  to^quire  automobile  emission  controls  on  auto- 
mobiles registered  tjipersons  residing  outside  13  leographic  areas 
of  the  United  State^defeated  170  205). 

686 do H.R.  11450,  on  an  amenment  to  the  energy  bill,  to  require  the  Admin-    No. 

istrator  of  the  Fedeal  Energy  Office  to  prohibit  any  exportation  of 
petroleum  products  vr  direct  or  indirect  use  in  military  operations 
in  South  Vietnam,  L4s,  and  Cambodia  (passed  201-172). 

687 do H.R.  11450,  on  an  amenlmeni  to  the  energy  bill.toprohibi:  the  export    No. 

of  petroleum  produc    for  military  use  In  Israel  (defea'ed  50  320). 
688 do H.R.  11450.on  a  molior  :o  recommit  to  committee  tlie  national  emer-    Yes. 

Sency  energy  bill  (dc  ealed  173  205). 
_     .  11450,  on  final  pal  age  of  the  national  emergency  energy  bill  to    No. 

give  additional  temp  ary  powers  to  the  executive  branch  (or  im- 
plementing plans  to  c  at  with  the  energy  crisis  (pisstd  265- 112). 

690...  Dec.  17    Quorum  call Present. 

691 do Quorum  call Present. 

692 do S.  1435,  on  a  motion  t(  recommit  to  the  conterence  committee  the    No. 

con(erence  report  nf  the  District  of  Columbia  home  rule  bill 
(defeated  80  259).  ; 

693 do S.  1435,  to  adopt  the'  onference  report  on  the  bill  proylding  for    Yes. 

home  rule  for  the  Dij   ictof  Columbia  (passed  272  74). 

694 do S.J.  Res.  180,  tosuspen   tbe  rules  and  pass  the  bill  providing  that  the    No. 

93d  Congress  convei  (or  its  2d  session  on  Jan.  21,  1974,  unless 
called  back  eai  tier  b)  he  leadership  (passed  263  91). 


THE   FUTURE   OP 

LINE 


Roll- 
call 
No.        1973 


695. 


696 
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698  . 

699  . 
700.. 
701.- 

702- . 


703.. 
704.. 


705. 
706. 


707. 


708 
709. 


710.- 

711-- 
712.. 
713.. 
714.. 

715.. 

716.. 

717.. 

718.. 
719.. 


722. 
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Vote 


-do., 
.do.. 


J: 


—  do S.  2482,  to  suspend  the  rules  and  pass  the  bill  extending  the  lending    Yes 

authority  of  the  Small  Business  Admioistration  and  increasing  the 
ceiling  on  its  loans  (passed  339-21). 

.  Dec.  18    QuorumcalL Present 

—  do H.R.  9256,  to  adopt  the  conference  report  on  the  biM'toincrnVetfie    Yes 

Federal  Covernment's  contributions  to  the  health  insurance  pre- 
miums covering  Eederal  employees  (passed  307  82). 

do H.  Res.  746.  to  approve  the  resolution  authoruing  the  Speaker  o(  the    No. 

House  to  accept  motions  to  suspend  the  rules  during  the  period  of 
Doc.19  22, 1373  (passed  284  101). 

...do —  S.  2166,  to  suspend  the  rules  and  pass  the  bill  authorizing  disposal  of    No 
opium  from  the  national  stockpile  (passed  270  122). 

...do S.  2316,  to  suspend  the  rules  and  pass  the  bill  authorizing  the  dis-     Yes 

posal  of  copper  from  the  national  stockpiles  (passed  315  73). 

...do....  H.R  11714,  to  suspend  the  rules  and  pass  the  bill  authorizing  J16    No. 
million  for  the  GSA  Administrator  to  develop  engineering  and 
architectural  design  guidelines  for  pramoling  efficient  energy  u":e 
in  existing  and  newly  constructed  buildings  (defeated  230  160,  a 
2  1  vote  for  passage  under  suspension  of  the  rules). 

...do H.R.  11763,  to  suspe.nd  the  rules  and  pass  the  bill  providing  for  the    Yes. 

construction  of  an  intercity  bus  terminal  in  Washincton.  D  C    to 
serve  the  National  Visitor  (^nter  (passed  356-18). 
Dec    19    Quorum  call Present. 

...do H.R.  11576.  on  a  motion  to  recommit  to  the  confererice  committei    Yes. 

the  report  on  the  supplemental  appropiiations  bill,  with  instruc- 
tions that  the  House  conferees  agree  to  a  Senate  amendment  pro- 
viding {72  million  for  petroleum  exploration  and  production  at  2 
naval  oil  reserves  (passed  216-180) 

uorum  call   PresenL 

R   11510,  on  an  amendment  to  the  bill  proposing  an  Energy  Re-    No. 
search  and  Development  Administration,  to  add  an   additional 
Assistant  Administrator  (defeated  112  271) 
H  R.  11510,  to  approve  the  bill  to  reorganize  and  consolidate  various    Yes. 
energy  functions  into  a  new  Energy  Research  and  Development 
Administration  (passed  355-25). 

Quorum  call Present. 

S.  1559,  on  a  motion  to  recommit  to  conference  the  report  on  the  bill 
to  authorize  Federal  aid  for  job-training  programs  (defeated 
93-264). 
S.  1559,  to  approve  the  conference  report  on  the  bill  to  authorize  Yes. 
Federal  aid  to  States  and  localities  for  job  training  and  to  assure 
assistance  for  the  unemployed  and  underemployed  (passed 
330-33).  1-   J       vf 

H.R.  11575,  on  a  motion  to  recommit  to  conference  the  report  on  the    No. 

bill  to  provide  tor  defense  appropriations  (defeated  88-280). 
H.R.  11575,  to  approve  the  conference  report  on  the  defense  appro-    Yes. 

priations  bill  for  Fiscal  year  1974  (passed  336-32). 
H  R.  11771,  to  approve  the  conference  report  on  the  bill  making    No. 

(oreign  aid  appropriations  (or  liscal  year  1974  (passed  216-149). 
S.  1983,  to  adopt  the  conference  repoit  on  the  bill  to  further  provide    Yes. 

lor  the  conservation  and  preservation  o(  endangered  species 

(passed  355-4). 
H.  Res.  754,  to  suspend  the  rules  and  pass  the  bill  regulating  in  the    Yes. 

District  o(  Columbia  insurance  dividends,  with  an  amendment  to 

permit  District  o(  Columbia  and  Federal  employees  to  run  for 

Disliict  of  Columbia  Wayor  or  Ci!y  Council  (passed  319-26). 
H.R.  9142,  to  adopt  the  conference  report  on  the  bill  to  reorganize    Ho. 

various  bankrupt  eastern   railroads  into  one  corporation   with 

Federal  financing  (passed  284-59) 
H.R.  11576,  to  adopt  the  conference  report  on  the  bill  making  supple-    Yes. 

mental  appropriations  lor  fiscal  year  1974  (passed  329-10). 

S uorum  call Present. 
R.  11333,  to  adopt  the  conference  report  on  the  bill  providing  for    Yes. 
social  security  benefit  increases  of  7  percent  and  4  percent  in 
Maicti  and  June  of  1974  (passed  301-13). 
S  921,  on  a  demand  to  a  second  on  a  motion  that  the  House  agree  to    No. 
the  Senate  amendment  (the  text  of  the  national  emergency  energy 
bill)  to  the  bill  amending  the  Wild  and  Scenic  Riveis  Act  (passed 
148  113). 
S  921,  on  a  motion  to  suspend  the  rules  and  pass  the  bill  amending    No. 
the  Wild  and  Scenic  Rivers  Act,  with  a  nongermane  Senate  amend- 
ment including  the  text  of  the  nalion^l  emergency  energy  bill  as 
amended  (defeated  169  95,  a  zj  vote  beinK  necessary) 

..do H.  Res  760,  to  suspend  the  rules  and  pass  the  resolution  providing    No. 

that  the  House  agree  to  the  SensXt  amendments  to  the  Wild  and 
Scenic  Rivers  Act  as  amended,  with  an  amendment  (defeated  22- 
240) 

723 do H.  Res.  761,  to  suspend  the  rules  and  pass  a  suhsequ°nt  resolution    No. 

providing  that  the  House  agree  to  the  Senate  amendments  to  the 
Wild  and  Scenic  Rivers  Act  as  amended  to  include  the  test  of  S  921, 
national  emergency  energy  bill  and  send  the  bill  as  amended  to  the 
White  House  (defeated  36  228) 

.-do —  H.  Con  Res.  411,  to  approve  the  resclution  providing  (or  adjournment    No. 
a(  the  1st  sess  o(  the  93d  Congress  (de(eated  74-171). 

Dec.  22    On  a  motion  to  adjourn  the  1st  sess.  o(  the  93d  Congress  (de(eated    No. 
39  160,  but  subsequently  adopted  on  a  voice  vote). 

...do Quorum  call Present. 


...do... 

Dec.  20 
...do... 

--.do-.- 


...do.... 

...do.... 

...do.... 

-do.... 

..-do.... 

.--do... 

...do.... 

Dec.  21 
...do.... 


720 do... 


721 do. 


724... 
725... 
726... 


OP  MAI« 
LINE      I 


IS  ON  THE 


HON.  GEORGE  E.  BgOWN,  JR. 

OF   CAUrORNIit 

IN  THE  HOUSE  OP  REPR^ENTATIVES 

Wednesday,  AugustYt,  1974 

Mr.     BROWN     of     C^omia.     Mr. 
Speaker,  the  people  of  thei^forld  are  at  a 


point  where  hard  decisions  must  be  made 
in  order  to  guarantee  the  survival  of 
humankind.  This  view  has  been  expressed 
by  numerous  organizations  and  groups 
throughout  the  world.  Many  Members  of 
Congress  are  actively  enga^Kd  In  at- 
tempts to  call  attention  to  the  various 
problems  that  arc  all  around  us,  and  to 
provide  genuine  relief  In  some  of  the 
more  critical  areas. 
The  United  Nations  World  Population 


Conference  is  currently  underway,  and 
the  United  Nations  Pood  Conference  will 
begin  In  tlie  near  future.  These  two 
events,  focusing  on  two  of  the  more  crit- 
ical problems,  are  not  the  appropriate 
forum  to  address  the  intertwined  prob- 
lems caused  by  exponential  growth  In  a 
finite  world — problems  of  population, 
pollution,  food  and  resource  shortages, 
and  increasing  energy  and  capital  de- 
mands. These  intertwined  problems  are 


August  22,  1974 

rererred  to  as  the  "problematique"  by 
the  Club  of  Rome,  and  it  is  this  problem- 
atique that  still  needs  to  be  understood 
by  decisionmakers  throughout  the  world. 

The  founder  of  the  Club  of  Rome  re- 
cently wrote  an  article  that  described  the 
events  surrounding  their  "Limits  to 
Growth"  report.  I  would  recommend  this 
article  by  Aurelio  Peccei  that  appeared  in 
the  Riverside  Press-Enterprise  on  Au- 
t,u.it  14  to  anyone  who  wishes  to  learn 
more  about  the  efforts  to  understand  the 
problematique. 

The  article  follows: 

(Ctirlstian  Science  Monitor  News  Service] 

FuTUUE  OF  Man  Is  on  the  Line 

(By  Aurelio  Peccei) 

(Note. — The  writer,  an  Italian  business 
executive  (Fiat,  Olivetti),  is  founder  of  the 
Club  of  Rome,  an  informal  unofficial  associa- 
tion of  the  world's  leading  scholars,  busi- 
nessmen, and  government  officials.) 

In  August  1970  the  Club  of  Rome  launched 
a  project  that  challenged  the  unquestioned 
faith  that  material  or  economic  growth 
is  Inherently  good.  This  was  the  "Limits  to 
Growth"  study. 

It  was  carried  out  by  Dennis  Meadows  and 
his  colleagues  at  the  Massachusetts  Institute 
of  Technology,  on  the  lean  budget  of  $250,- 
000.  This  is  what  the  military  of  the  world 
spend  every  40  seconds — day  and  night,  year 
after  year.  But  this  tiny  investment  was 
highly  fruitful.  It  opened  up  a  new  cycle  of 
research  and  reflection  on  the  human-con- 
dition of  the  technological  age. 

What  the  project  Itself  has  shown  is  that 
we  are  on  a  dangerous  course.  If  unchanged, 
it  would  lead  mankind  to  disaster  within  a 
century. 

As  soon  as  the  report  Illustrating  these 
conclusions  was  published  in  March  1972  it 
came  under  attack.  Severe  criticism  was  lev- 
eled at  the  metliods  and  data  adopted  and 
its  supporters  were  labeled  doomsdayers, 
sparking  oS  a  heated  debate  both  in  devel- 
oped and  developing  covintries. 

The  message  conveyed  by  this  study  was 
indeed  shocking  and  heretical  in  a  society 
consecrated  to  the  growth  myth.  Neverthe- 
less, It  was  listened  to  by  a  large  number  of 
people  already  disturbed  by  current  trends. 
It  sharpened  their  awareness  that  something 
fundamental  must  be  changed  in  tlieir  be- 
liefs and  behaviors. 

All  this  happening  in  such  a  very  short 
span  of  time  shows  how  fast  events  run  now- 
adays. The  greatest  merit  of  the  study  was 
that  it  helped  us  to  see  that  we  are  at  a 
turning  point  in  history,  and  that  the 
choices  which  purposefully  or  unwittingly 
we  make  in  the  near  future  will  be  decisive. 
They  may  affect  man's  destiny  profoundly, 
even  mutate  his  evolution  as  a  species.  The 
situations  and  signs  pointing  out  the  mo- 
mentous responsibility  of  our  generation  are 
piling  up. 

For  one  thing,  we  have  acquired  undream- 
ed-of knowledge  of  power,  but  have  failed 
to  develop  the  capacity  to  put  them  to  gocxl 
use.  We  have  permitted  this  knowledge  and 
power  to  be  the  exclusive  domain  of  small 
elites.  As  a  matter  of  fact,  half  the  world's 
adults  are  Illiterate,  and  the  immense  stores 
of  Information  hoarded  In  libraries,  data 
banks  and  computer  memories  are  practical- 
ly foreclosed  to  billions  of  people  on  the 
globe.  Admittedly,  these  coexist  with  the 
fractional  minority  which  knows  the  laws 
of  the  universe  and  are  surrounded  by  the 
latest  gadgetry.  But  culturally  they  belong 
to  past  centuries. 

Similarly,  CHtr  tremendous  modem  power 

Is  vested  in  even  smaller  closed  castes.  It  is 

at  the  beck  and  call  of  a  limited  number  of 

financial,  political,  and  military  potentates 
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to  control  currencies  and  markets,  to  invade 
our  privacy,  and  to  indoctrinate — tomorrow 
it  may  be  sterilization  and  possibly  overkill 
of  foe  and  friend  alike — at  whim. 

With  today's  tempo  of  change  and  levels 
of  interdependence,  a  society  so  utterly  un- 
balanced cannot  last  long.  It  is  imperative 
for  us  to  correct  this  extreme  maldistribution 
of  knowledge  and  power — which  is  probably 
even  more  explosive  than  the  economic  dis- 
parities already  a  part  of  the  human  system. 

We  are  beginning  also  to  reconcile  our- 
selves to  the  fact  that  there  are  practically 
no  more  frontiers  left  on  good  old  Earth. 
The  remaining  wilderness  is  barren,  inhos- 
pitable or  oceaxiic.  To  transform  it  to  our 
purposes  will  be  very  (xjslly  and  probably 
laden  with  impossible  environmental  risks. 
Our  imperial  species  has  conquered  most  of 
what  it  could  conquer  on  our  planet,  and 
so,  should  it  expand  further,  occupying  new 
space  or  dislodging  other  species  even  more, 
it  would  do  so  to  its  own  ultimate  destruc- 
tion. 

We  realize  that,  since  quantitative  human 
growth  is  pusliing  us  beyond  manageable 
cfiilings.  it  is  qualitative  change  that  we  must 
seek  in  order  to  carry  human  society  and  its 
modes  of  operation,  our  individual  and  col- 
lective behavior,  our  value  systems,  and  our 
sense  of  destiny. 

It  is  in  the  wake  of  the  pioneer  study  on 
the  limits  to  growth  that  primary  questions 
of  this  kind  have  come  to  the  forefront. 
Meanwhile,  new  projects  of  global  scope  have 
been  undertaken,  the  better  to  grasp  the  es- 
sence of  the  present  and  the  alternatives 
looming  for  the  future.  Some  of  them  are 
noteworthy  and  their  conclusions  will  prob- 
ably have  an  impact  on  our  thinking.  Such 
are  the  results  of  two  studies  promoted  by 
the  Club  of  Rome  and  which  will  be  re- 
leased in  the  next  few  months. 

The  first  project  Is  a  research  on  the  fea- 
tures and  feasibility  of  an  equitable  society 
in  which  every  citizen,  irrespective  of  his 
merits,  Is  entitled,  as  a  birthright,  to  a  min- 
imum standard  of  life — including  food,  shel- 
ter, education,  medicare.  Information  and 
mobility. 

Of  course  this  guaranteed  minimum  would 
vary  according  to  climate  and  tradition.  Each 
individual  or  people  would  be  allowed  to 
earn  more  by  work  and  toil. 

Is  it  possible  to  reach  this  goal,  freeing 
humanity  from  the  restrictions  which  have 
hindered  its  full  development?  The  study 
says  3fes — as  long  as  the  available  resources 
are  ixsed  rationally.  This  alternative  model  of 
society  may  seem  Utopian  anyway — although 
In  some  10  or  20  years'  time  one  may  probably 
wonder  why  it  is  Utopian  to  expect  that  all 
human  beings  should  have  humane  condi- 
tions of  life. 

The  other  project  makes  a  stringent  analy- 
sis of  today's  real  conditions  and  the  inter- 
play of  the  10  or  12  human  groups  making 
up  world  society,  with  a  view  to  discovering 
how  their  Individual  postures  and  policies 
are  mutually  influencing  and  conditioning 
one  another.  In  the  present-day  setup,  the 
human  system  is  riddled  by  a  plethora  of 
independently  decided,  contrasting,  and  often 
conflicting  goals  which  cannot  be  fulfilled. 
Outcomes  are  increasingly  divorced  from 
purposes. 

The  project  shows  that  under  these  condi- 
tions the  limits  to  Independence  and  the 
real  options  of  all  world  protagonists — even 
the  major  ones — are  becoming  narrower  as 
each  of  them  becomes  stronger.  The  moral 
is  that  the  rules  of  the  international  game 
must  change  before  it  is  too  late.  The  project 
also  supplies  tools  fr^r  decision-makers  to 
learn  this  lesson  for  themselves — how  to  pre- 
pare for  a  world  of  Interdependence. 

While  these  In-depth  researchers  and  re- 
flectloDs  are  actively  pursued,  public  opinion 
and  the  political  class  must  be  brought  face 
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to  face  with  the  need  for  real  worldwide  soli- 
darity and  cooperation  In  mapping  out  a 
new  course  for  mankind. 

Recently  senior  statesmen  for  ten  countries 
of  different  political  orientation  and  eco- 
nomic conditions  met  as  private  citizens  with 
members  of  the  Club  of  Rome  In  Salzburg  to 
discuss  the  ensemble  of  the  world  proble- 
matique. 

Transnational  and  transcultural  dia- 
logues of  this  kind  are  indispensable. 

In  a  haphazard  way  these  groups  of  poli- 
ticians, of  scientists,  of  scholars,  and  of  plain 
citizens,  are  slowly  weaving  a  fabric  which 
will  eventually  hold  human  society  together 
by  sets  of  new,  evolutive  institutions  and 
instrumentalities — certainly  not  a  central 
supergovernment.  The  process  will  be  long, 
difficult,  embattled.  But  the  atmosphere  and 
the  mood  are  changing  throughout  the 
world.  We  are  probably  entering  the  constit- 
uent period  of  world  society;  all  these  meet- 
ings being  the  forerunners  of  a  world  cx)n- 
stituent  assembly. 


CYPRUS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  GILMAN.  Mr.  Speaker,  the  fight- 
ing and  bloodshed  on  the  Island  of 
Cyprus  continues  unabated,  causing 
great  consternation  to  Americans  and  to 
people  throughout  the  world. 

In  the  midst  of  this  continuing  strife, 
the  natives  of  Cyprus  are  bearing  the  full 
brunt  of  the  hostiUties;  being  forced 
from  their  homes,  forsaking  all  personal 
belongings  as  they  seek  refuge  from  the 
continuing  warfare. 

To  demonstrate  our  Nation's  concern 
for  the  victims  of  this  war-torn  Island,  I 
have  introduced  legislation  providing  for 
the  issuance  of  special  immigration  visas 
to  residents  of  Cyprus  who  are  seeking 
admission  to  the  United  States  in  order 
to  avoid  the  consequences  of  war,  armed 
conflict  or  civil  disorder. 

I  have  also  called  upon  Secretary  of 
State  Kissinger  urging  his  assistance  in 
permitting  large  scale  emigration  of 
Cypriot  refugees  under  the  authority  of 
existing  statute.  Our  Nation's  offer  (rf 
asylum  to  Cypriot  refugees  would  be  an 
expression  of  our  humanitarian  concern 
for  the  unfortunate  plight  of  these 
homeless  war  victims. 

Today,  during  our  Foreign  Affairs 
Cc«nmittee  mark-up  on  the  foreign  aid 
bill,  our  committee  unanimously  agreed 
to  remove  all  former  prohibitions  of  aid 
to  Greece.  An  amendment  will  be  offered 
at  the  next  Foreign  Affairs  mark-up  ses- 
sion which  would  suspend  foreign  as- 
sistance to  Turkey  until  an  agreement, 
acceptable  to  all  parties  concerned  re- 
garding tlie  presence  of  military  forces 
on  the  Island  has  been  reached.  It  is 
anticipated  that  this  amendment  will  re- 
ceive favorable  consideration.  We  must 
do  whatever  possible  to  help  restore  peace 
in  that  part  of  the  world. 

While  we  are  optimistic  that  the  con- 
flict In  Cyprus  will  be  short-ll\'ed,  we 
cannot  faQ  to  recognize  the  distress  and 
needs  of  the  Cypriot  people. 
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Accordingly,  I  urge  my  Colleagues  to 
join  with  me  in  offering  tjs.  assistance 
to  those  Cypriots  who  mayfdesiie  to  eml- 
gi'ate  to  our  land. 


STATEMENT  OF  HON<7RABLE  JOEL 
T.  BROYHILL  OF  VIRGINIA,  IN  SUP- 
PORT OP  AN  AMEND^IENT  TO  RE 
DUCE  THE  TOTAL  OF 
FUNDS  AS  CONTAi: 
12859.  THE  FEDERAL 
PORTATION  ACT 


UTHORIZED 

ED    IN    H.R. 

SS  TRANS- 


HON.  JOEL  T.  BiOYHILL 


OF    VIRCINIAi 

IN  THE  HOUSE  OP  REPh|;sENTATIVES 
Thursday.  August  h2.  1974 

Mr.  BROYHILL  of  Ivirginia.  Mr. 
Speaker,  on  July  26.  197f  the  Presiient 
made  clear  his  determii^tion  to  bring 
Federal  spending  under  obntrol: 

We  are  not  going  to  respo|id  to  the  short- 
term  slack  In  the  econoniy|by  priming  the 
pumps  of  inflation  with  nc*  deficit  spend- 
ing. The  most  obvious  thing  the  Federal 
Government  can  do  Is  to  hcfd  down  its  own 
spending.  I  intend  to  vefo  congressional 
actions  that  would  raise  tot^  spending  above 
the  budget.  i: 

In  response  to  the  Pre^dent's  call  the 
House  voted  to  cut  the  funding  authori- 
zation for  the  Federal  mass  transit  bill. 
In  response  to  the  PresideHfs  call.  I  voted 
for  that  reduction.  I 

All  of  us  in  Congress  are  confronted 
these  days  with  a  dilemma.  We  can,  over 
the  short  run,  continue  to-^ote  for  spend- 
ing programs  regardless  of  the  effect  they 
will  have  on  the  economy.  Tlae  first  course 
will  make  us  quickly  popiflar  to  its  bene- 
ficiaries. The  second,  and  more  difficult, 
will  bring  criticism  with  i|.  It  is  the  sec- 
ond course,  however,  thsft  through  the 
years  will  bring  honor.  If|we  can  in  any 
way  bring  inflation  und?r  control  then 
we  have  provided  far  more  for  our  people 
than  immediate  fulfillment  can  provide; 
we  have  provided  securtty  and  cnfl- 
dence.  | 

Our  economic  trouble  h|s  undoubtedly 
resulted  from  marvv  racers.  But  there 
can  be  no  doubt  that  a  pr^cipal  cause  of 
it  lias  been  uncontrolled  government 
spending  that  has  exceedld  government 
revenues.  | 

In  considering  any  pr(^ram  in  these 
troubled  times,  we  must  ift  practical.  We 
must  be  sure  that  our  rescAirces  are  equal 
to  our  objectives.  | 

By  voting  for  this  redi|btion  we  have 
not  hindered  the  developfnent  of  public 
mass  transportation.  Exiting  legislation 
could  provide  up  to  $10  l^illion  for  mass 
transportation  over  the  liext  6  years.  In 
addition,  general  revenue  sharing  may  be 
used  for  mass  transit  programs. 

The  Congress  has  acted  wisely.  It  has 
risen  to  the  challenge  in  sl  fiscally  sound 
and  constructive  way.  It  has  taken  a 
giant  step  toward  the  restraint  that  will 
provide  for  the  greater  security  and  com- 
fort for  all  the  citizens  Qf  this  coimtry. 
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HARSHA  AMENDMENT  TO  THE  FED- 
ERAL MASS  TRANSPORTATION 
ACT  OF  1974 


August  22,  197 It 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21.  1974 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, a  week  ago  yesterday  in  this  Cham- 
ber President  Ford  called  upon  the  Con- 
gress to  make  the  tough  spending  deci- 
sions required  to  stem  inflationary  fiscal 
stimulus.  For  the  first  time  since  the  ad- 
dress, the  Federal  Mass  Transportation 
Act  of  1974  presents  an  opportunity  to 
demonstrate  to  the  American  people  that 
our  commitment  to  fiscal  responsibility 
extends  beyond  the  applause  we  accorded 
the  President's  call  to  duty. 

If  the  $20  billion,  6-year  authorization 
envisioned  by  the  committee  bill  would 
somehow  magically  unlock  the  vexing 
dilemmas  of  urban  mass  transportation, 
I  would  be  tempted  to  support  it. 

But  I  have  heard  no  one  make  such 
bold  claims  on  behalf  of  this  legislation. 
In  fact  we  have  not  progressed  far  be- 
yond the  malleable  generalities  and 
vague  assertions  that  this  bill  will  pro- 
vide a  "balanced  transportation  system" 
with  "energy  efficient  movement  of  goods 
and  services."  It  is  far  more  likely,  that 
the  authorization  provided  by  the  com- 
mittee will  in  the  first  instance  lead  to 
fiscally  unrealistic  spending  totals  and 
in  the  second  will  represent  investment 
in  transportation  patterns  that  may  well 
be  contradictory,  inefficient,  and  self- 
defeating. 

Mr.  Speaker,  at  a  time  when  thsre 
seems  unanimity  of  agreement  that  our 
first  domestic  obligation  is  to  curtail  in- 
flation, the  authorization  proposed  by 
this  bill  is  clearly  excessive.  Included  in 
the  administration's  fiscal  year  1975 
budget  of  approximately  $305  billion  was 
a  request  for  slightly  more  than  $1.3  bil- 
lion for  mass  transit.  Keeping  in  mind 
that  that  budget  entailed  a  deficit  of 
more  than  $11  billion  itself,  the  Commit- 
tee on  Public  Works  now  advocates  that 
we  increase  the  deficit  by  another  $800 
million  in  1975  through  the  adoption  of 
mass  transit  authorization  of  nearly  $2.2 
billion.  If  we  include  the  estimated  fiscal 
year  1976  budget  in  our  calculations,  the 
2-year  budget  increase  proposed  by  the 
committee  amounts  to  $1.9  billion — an 
inci'ease  of  more  than  58  percent  over  the 
administration's  request. 

I  am  frankly  mystified  by  how  it  would 
be  po.ssible  for  those  of  us  who  so  en- 
thusiastically applauded  Mr.  Ford's  de- 
termination to  balance  the  fiscal  year 
1976  budget  to  turn  around  in  one  week 
and  vote  for  an  authorization  that  would 
clearly  represent  a  major  obstacle  to  that 
goal.  We  are  indebted  to  the  distin- 
guished ranking  minority  member  of  the 
committee,  Mr.  Harsha,  for  providing  us 
with  a  responsible  solution  to  this  di- 
lemma. If  we  were  truly  guided  by  the  de- 
termination to  relieve  the  Inflationary 
pressures  of  deficit  spending,  we  would 


find  ourselves  compelled  to  trim  the  act 
before  us  by  more  than  he  recommends, 
because  his  amendment  merely  brings 
the  authorization  back  down  to  the  level 
intended  by  the  already  expansionary 
budget  submitted  for  fiscal  year  1975. 
But  there  can  be  no  doubt  that  by  com- 
parison to  the  profligate  spending  pro- 
posed by  committee,  the  Harsha  amend- 
ment is  at  least  a  significant  gesture  of 
fiscal  sanity. 

It  is  important  to  note  here,  Mr. 
Speaker,  that  the  funds  included  in  the 
Hansha  proposal  will  be  combined  with 
funds  from  the  Federal  Aid  Highway  Act 
of  1973  to  produce  a  total  transit  funding 
of  approximately  $16  billion  over  6  years. 
The  1973  highway  bill  opened  up  the 
Highway  Trust  Fund  for  up  to  $800  mil- 
lion annually,  and  allows  local  areas  to 
divert  funds  earmarked  for  urban  seg- 
ments of  the  Interstate  Highway  Sys- 
tem to  urban  mass  transit.  The  funds 
provided  by  the  Harsha  amendment, 
wlion  combined  with  the  funds  made 
available  through  the  Highway  Trust 
Fund,  amount  to  an  increase  in  mass 
tiansit  funding  of  130  percent  over  cur- 
rent annual  levels.  Thus,  none  of  us  need 
feel  as  though  we  are  sacrificing  any 
sensitivity  whatsoever  to  the  national 
commitment  to  develop  mass  transpor- 
tation. It  cannot  be  said  of  anyone  who 
votes  for  this  amendment  that  he  or  she 
sacrified  the  transportation  needs  of  the 
country  in  the  pursuit  of  impersonal 
budget  cutting. 

In  fact  it  could  be  said  of  this  bill,  in- 
dependent of  funding  levels,  that  it  does 
not  go  far  enough  to  establish  new 
priorities  for  the  kind  of  transportation 
system  adequate  for  our  future  needs. 
Some  54  percent  of  the  funds  in  the  com- 
mittee bill,  and  63  percent  under  the 
Har.-ha  bill  will  go  to  areas  with  fixed 
guide  way  systems — existing  or  planned — 
even  though  experts  are  beginning  to 
doubt  the  efficiency  of  rail  transit.  In 
fact,  there  is  growing  evidence  suggest- 
ing that  rail  projects  are  excessively 
capital  intensive,  and  that  their  per- 
manence prohibits  any  fiexibility  to 
respond  to  long-term  shifts  in  urban 
growth. 

Moreover,  the  investment  of  between 
$16  and  $25  billion  in  transit  systems, 
with  approximately  $6  billion  intended 
for  operating  subsidies  to  bus  and  rail 
systems  will  provide  no  incentive  at  all  to 
adequately  adapt  transportation  modes 
to  future  needs.  To  achieve  this  goal  it 
would  be  necessary  to  stop  subsidizing  all 
day  parking  in  urban  areas  and  to  halt 
the  construction  of  freeways  that  are  un- 
used most  of  the  day,  but  jammed  during 
rush  hours.  It  would  be  necessary  to  in- 
crease parking  charges,  to  levy  commu- 
ter tolls  on  autos,  and  to  provide  pref- 
erential treatment  for  car  pools  to  list 
only  a  few  most  obvious  possibilities. 

But  this  bill  avoids  the  increasingly 
essential  need  to  make  Federal  funds  for 
mass  transportation  contingent  upon 
adoption  of  these  local  disincentives  for 
auto  use  and  the  commitment  of  local 
tax  revenues  for  mass  transit  develop- 
ment. Mr.  Speaker,  I  find  these  Inade- 
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quacies  in  the  legislation  regardless  of 
the  funding  level.  But  I  suggest  to  my 
colleagues  that  to  commit  funding  to  its 
purposes  in  amounts  greater  than  are 
absolutely  necessary  would  be  a  gross 
mistake,  and  I  urge  your  support  of  the 
amendment  offered  by  Mr.  Harsha  which 
avoids  to  the  extent  possible  the  infla- 
tionary and  excessive  approach  presently 
advocated  by  the  Federal  Mass  Trans- 
portation Act  of  1974. 


INCREASING  TRUCK  WEIGHTS 


HON.  DICK  SHOUP 

OP    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Mr.  SHOUP.  Mr.  Speaker,  after  hav- 
ing reserved  the  right  to  revise  and  ex- 
tend my  remarks  on  the  truck  weight 
provision  in  the  Federal  mass  transit 
bill,  I  would  like  to  provide  the  following 
comments: 

The  purpose  of  the  provision  in  H.R.  12859 
to  increase  the  weight  limit  permitted  on 
single  and  tandem-axle  trucks  on  Interstate 
Highways,  is  an  attempt  to  standardize  truck 
weight  limits  across  the  whole  United 
States.  The  proposed  legislation  conforms 
with  tbe  formula  and  table  as  prepared  by 
the  American  Association  of  State  Highway 
Officials  (AASHO)  and  the  U.S.  Federal  High- 
way Administration.  It  falls  well  within  the 
weight  limits  as  built  Into  the  design  and 
construction  of  the  Interstate  Highway  Sys- 
tem. 

I  reject  some  of  my  colleagues'  accusations 
that  this  provision  would  cause  an  Increase 
in  the  accident  fatality  rate,  would  greatly 
increase  street  and  highways  maintenance 
costs,  woulJ  overload  existing  bridges,  and 
would  force  similar  provisions  on  city  and 
state  highways. 

Because  of  the  grandfather  clause,  written 
into  the  basic  law  at  the  start  of  the  Inter- 
state Highway  System,  in  certain  states  it  is 
legal  to  carry  weights  in  excess  of  weights 
allowed  in  this  bill.  Such  inconsistencies  have 
had  a  detrimental  effect  on  the  movement  of 
Interstate  Commerce  with  resulting  economy 
losses  and  Increased  prices  of  commodities. 
In  comparing  the  lower  truck  weight  limits 
for  the  Interstate  System,  with  state  high- 
ways, I  have  learned  that  there  are  some  33 
states  which  allow  greater  weights  on  state 
highways  than  on  the  Interstate. 

I  believe  the  Cor.gress  and  much  of  the 
nation  has  lost  sight  of  the  original  intent 
of  the  Interstate  Highway  System  which  was 
to  provide  for  a  national  highway  svs'em 
for  both  freight  and  pa.'isenger  traffic.  The 
present  erratic  truck  weight  limits  serious- 
ly restricts  one  important  part  of  this  orig- 
inal Congressional  intent  and  it  places  an 
unacceptable  impediment  to  the  orderly  ef- 
ficient, economical  movement  of  goods. 

The  provision  will  allow  for  existing  vehi- 
cles an  increased  weight  limit  which  would 
allow  improved  efficiency  and  would  help 
reduce  energy  needs,  and  wouJd  help  reduce 
or  at  least  hold  down  costs  to  the  consumer. 

Mr.  Speaker,  the  fear  of  larger  trucks  is 
negated  by  simply  reading  the  law  which 
precludes  any  larger  size  trucks. 

If  this  needed  provision  is  passed,  I  will 
defy  anycjne  of  my  colleagues  and  the  pro- 
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vision's  opponents  to  Identify  which  trucks 
are  carrying  the  Increased  weights. 

The  spectre  of  fire  breathing  monsters  de- 
scending on  the  helpless  motorists  Is  rhet- 
oric designed  to  appeal  to  your  emotions 
rather  than  the  logic  of  helping  ellmiiiate 
an  Impediment  to  trucked  goods  and  help- 
ing control  inflation  through  Improved  ef- 
ficiency and  economy.  Witiiout  its  passage, 
the  people  who  will  have  to  pay  for  the  costs 
of  unequal  weight  limits  are  the  Nation's 
taxpayers  and  all  consumers. 


30131 


AFL-CIO  SUPPORT  FOR  UFW  BOY- 
COTT IS  REGRETTABLE 


MISS  WHEELCHAIR  OF 
PENNSYLVANIA 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22.  1974 

Mr.  MURTHA.  Mr.  Speaker,  I  would 
like  to  make  two  comments  in  connection 
with  the  Miss  Wheelchair  USA  pageant 
to  be  held  in  Columbus,  Ohio,  on  Sep- 
tember 5. 

The  first  thing — and  it  is  a  most 
pleasurable  thing  for  me  to  do — is  to 
congratulate  Miss  Judith  Mangus, 
daughter  of  Mr.  and  Mrs.  Ted  Mangias  of 
Apollo,  Pa.,  for  her  selection  to  partici- 
pate in  this  pageant. 

Miss  Mangus  was  selected  for  the 
honor  fi'om  life  resumes  of  contestants, 
close-up  photographs,  and  pictures  of  the 
contestants  in  wheelchairs. 

This  is  the  first  year  the  contest  was 
held  in  Pennsylvania  and  I  believe  it  is 
an  outstanding  idea.  The  pageant  was 
held  through  the  Governor's  Commission 
on  Aid  to  the  Handicapped,  and  the 
Commission  and  Gov.  Milton  Shapp  also 
certainly  deserve  to  be  congratulated. 

I  wish  Miss  Mangus  well  in  the  Ohio 
pageant,  but  in  honesty  I  am  less  con- 
cerned about  Mr  winning,  than  I  am 
about  her  enjoying  and  benefitting  from 
this  wonderful  opportunity.  I  know  it  is 
something  she  will  always  remember. 

On  a  more  serious  note  in  this  connec- 
tion. Mr.  Speaker,  I  would  like  to  bring 
to  the  attention  of  the  House  Members, 
some  comments  written  to  me  by  Miss 
Mangus'  father. 

Mr.  Ted  Mangus  informs  me  of  a  num- 
ber of  wheelchair  children  he  has  known 
who  recently  lost  their  parents.  Appar- 
ently when  this  occurs,  since  the  child 
cannot  take  care  of  himself  or  herself, 
he  or  she  often  ends  up  being  sent  to  a 
mental  hospital  for  care. 

As  Mr.  Mangus  quite  correctly  writes: 

These  people  are  not  mental  patients,  they 
are  handicapped  physically.  They  have  good 
minds  and  to  put  them  in  a  mental  hospital 
is  criminal. 

I  admit,  Mr.  Speaker,  to  not  being  an 
expert  in  the  law  on  this  matter.  But 
I  plan  to  investigate  it.  And  I  ask  those 
Members  who  share  my  concern  for  this 
problem,  to  work  to  find  a  solution  to 
this  regrettable  situation. 

Thank  you,  Mr.  Speaker. 


HON.  ROBERT  B.  (BOB)  MATHIAS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  MATHIAS  of  California.  Mr. 
Speaker,  approximately  four  decades  ago, 
the  Congress  passed  the  National  Labor 
Relations  Act.  That  legislation  was  the 
beginning  of  a  long  era  whereby  labor- 
management  relations  placed  more  em- 
phasis on  the  bargaining  table  than  on 
muscle  and  unreasonable  and  unfair  la- 
bor practices.  One  of  the  most  vicious 
tools,  the  secondary  boycott,  was  out- 
lawed. However,  farmworkers  were  ex- 
cluded from  the  act. 

Today,  Cesar  Chavez's  United  Farm 
Workers — UFW — are  boycotting  Califor- 
nia table  grapes,  lettuce,  and  Gallo  Wine. 
Unfortunately,  these  boycotts  hit  the 
farmers,  the  consumers,  and  those  people 
w  hoee  livelihood  depend  on  the  handling, 
distribution,  and  sales  of  these  commodi- 
ties. Tliese  Innocent  bystanders  have 
nothing  to  do  with  the  dispute,  but  are 
being  financially  hurt  by  It.  The  present 
issue  is  between  the  Teamster's  Union 
and  Cesar  Chavez's  UFW.  Massive  finan- 
cial aid  by  the  AFL-CIO  to  the  UFW  has 
only  put  fuel  on  the  fire  in  my  congres- 
sional district. 

On  August  10,  1974,  the  Fresno  Bee 
carried  an  editorial  on  the  subject  of  the 
boycott.  I  commend  It  to  my  colleagues 
for  their  consideration: 

Boycott's  Scatter  3un  Effect 

AFL-CIO  President  Gteorge  Meany's  reaf- 
firmatio.n  cf  support  for  a  boycott  by  the 
United  Farm  Workers  Union  against  table 
grapes  and  lettuce  is  regrettable. 

Grapes,  especially,  are  one  of  the  San 
Joaquin  Valley's  leading  agricultural  prod- 
ucts, ajid  the  attempt  to  restrict  their  sale 
a:ross  the  nation  by  means  of  the  boycott 
represents  a  threat  to  the  basis  of  the  valley's 
livelihood. 

A  boycott  does  not  pick  its  victims.  Ii  hurts 
everyone  with  its  scattergun  attack. 

It  is  true  the  uncooperative  grower  who  is 
the  object  of  UFW  wrath  because  he  refuses 
to  sign  a  contract  with  the  union  suffers  for 
every  unsold  lug  of  grapes. 

But  others  are  hurt,  too — shipping  em- 
ploye.9,  farm  machinery  salesmen,  store 
clerks.  They  are  all  Joined  in  a  chain  of  inter- 
dependence that  is  anchored  to  the  grape  in- 
dustry'. 

One  corsolatlon  Is  that  Meany's  statement 
eschews  the  bitterness  displayed  In  his  en- 
dorsement of  the  boycott  last  May.  Then  he 
accused  the  Teamsters  of  attempting  to  de- 
stroy the  UFW.  Meany  should  have  been  try- 
ing to  heal  the  rift  between  the  two  unions 
rather  than  exacerbating  it.  Maybe  he  realizes 
that  now. 

Altogether,  the  boycott  is  said  not  to  be 
working  too  well  throughout  the  country. 
One  reason  is  the  WW  lacks  the  manpower 
to  press  it.  Another  factor  is  the  public  may 
be  tired  of  supporting  causes — In  addition  to 
being  unable  to  make  the  distinction  be- 
tween the  UFW  label  and  the  Teamsters 
label. 

Whatever  the  reason,  the  place  for  the 
UFW,  the  Teamsters  and  the  growers  to  re- 
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solve  their  dispute  is  In  the  hais  of  Congress 
and  the  state  Assembly  and  Senate  with 
legislation — not  in  the  marketp  -ice  where  the 
Innocent  suffer  along  with  the  involved. 

I  have  long  called  for  aition,  either 
ty  state  legislation  or  onjthe  federal 
level.  The  Fresno  Bee  also  tails  for  this 
action.  Legislation  to  extend  the  Na- 
tional Labor  Relations  Actio  farm  labor 
h?.s  been  introduced  by  £  ;veral  of  my 
colleagues  from  Califorr  a.  Unfortu- 
nately, that  legislation  lie  dead  in  the 
Education  and  Labor  Sub  ommittee  on 
Agricultural  Labor,  with  .  i  promise  by 
the  AFL-CIO  supported  me  nbers  on  that 
subcommittee  that  it  will  never  be  re- 
ported out. 

I  have  offered  an  amem  ment  to  the 
Agricultm-al  Adjustment  A  ;t  to  provide 
a  solution  to  the  farm  labor  )roblem.  Un- 
fortimately,  my  bill  was  raerred  to  the 
same  subcommittee  that  his  stopped  all 
legislation  dealing  with  tl*  farm  labor 
problem.  During  this  pericA  of  inflation 
caused  in  great  part  by  thJ  high  cost  of 
food,  the  Congress  must  ej  ercise  its  au- 
thority and  move  forward  with  legisla- 
tion which  will  not  allow  C  lavez  and  his 


UFW  to  add  to  the  drought 
shortages  by  his  unfair  and 
secondary  boycott. 


caused  food 
inreasonable 


INFLATION  AND  Hi 
EDUCATIOI^ 


HON.  WILLIAM  LBHMAN 


OF    FLORIDA 


IN  THE  HOUSE  OF  : 

Thursday.  August  23,  1974 


GHER 


REPRE^  SNTATIVES 


Mr.  LEHMAN.  Mr.  Spealer.  students 
everywhere  are  facing  rising  college  costs. 
In  1940,  the  median  figure  p  aid  by  a  stu- 
dent at  a  public  college  foii  tuition  and 
fees  was  $82,  and  that  paid  py  a  student 
at  a  private  college  was  $^0.  By  1970, 
the  student  at  a  public  college  was  pay- 
ing $299,  and  the  student  a(  the  private 
college,  $1,090.  And  an  inflation  rate  of 
over  10  percent  has  left  niost  families 
with  less  money  to  spend  ora  higher  edu- 
cation. \ 

The  Carnegie  Commission  on  Higher 
Education  estimates  that  two-thirds  of 
the  Nation's  2,340  institutions  of  higher 
education  are  either  in  finandial  difficulty 
or  headed  for  trouble.  Total  Expenditures 
for  higher  education,  bothf  public  and 
private,  are  estimated  $35. ■!  billion  for 
the  past  school  year,  an  increase  of  9.8 
percent  over  the  previous  y*ar. 

The  Special  Education  Subcommittee, 
of  which  I  am  a  member,  rias  already 
held  over  45  days  of  hearing*  on  student 
financial  assistance  programs,  and  pro- 
grams of  aid  for  the  institiltions  them- 
selves. A  full  day  of  hearing!  on  student 
assistance  was  held  in  Miaiii  this  past 
June. 

The  subcommittee  has  ad(  ressed  itself 
particularly  to  the  needs  o  middle-in- 
come students  in  obtainir  g  a  higher 
education,  as  it  is  aware  of  he  financial 
bind  that  is  facing  many  fan  lilies  In  try- 
ing to  stretch  their  resources  to  cover 
rising  tuition  costs. 

Also  cosponsored  legislatiAi  to  permit 
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students  whose  adjusted  family  incomes 
are  less  than  $20,000  to  receive  a  guar- 
anteed student  loan  without  imdergoing 
a  needs  analysis.  In  the  House  Senate 
conference  which  followed,  the  $20,000 
figure  was  reduced  to  $15,000. 

My  attitude  toward  higher  education 
can  be  summed  up  best  in  my  remarks 
at  a  subcommittee  hearing  on  November 
6.  1973: 

I  would  hope  that  before  I  leave  this  com- 
mittee, sometime  In  the  near  future,  we  can 
modify  this  legislation  to  deal  with  each  of 
the  college  applicants,  each  of  the  students 
going  to  college,  not  as  dependents  of  low 
income  families,  middle  Income  families  or 
high  Income  families,  but  as  Individuals  de- 
serving, and  entitled  to  the  rights  of  higher 
education. 


August  22,  1974 


OILMAN   UROES    TAX    CREDIT   FOR 
COSTS  OF  HIGHER  EDUCATION 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YonK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  GILMAN.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  provide  re- 
lief to  middle-income  families  burdened 
by  the  escalating  costs  of  higher  educa- 
tion. 

In  1968.  the  average  cost  of  educating 
a  student  in  a  public  college  was  $1,063. 
In  1973,  that  figure  rose  to  $1,414.  Pri- 
vate colleges  also  saw  a  sweeping  tuition 
increase — in  1968.  a  student  in  a  private 
institution  of  higher  education  paid  $2.- 
204  per  year  for  his  college  expenses:  5 
years  later,  in  1973,  these  costs  escalated 
to  $3,075.  When  multiplied  by  the  tradi- 
tional 4  years  of  study  and  added  to  the 
costs  of  books,  travel,  and  incidental  fees, 
it  becomes  nearly  impossible  for  a  mid- 
dle- or  low-income  family  to  keep  pace 
with  such  extremely  high  costs. 

The  mea.sure  I  have  introduced  pro- 
vides for  a  30-percent  credit  against  in- 
dividual income  tax  for  moneys  paid  as 
tuition  or  fees  to  certain  public  and  pri- 
vate institutions  of  higher  education. 
This  allowable  credit  would  be  a  signifi- 
cant help  to  those  individuals  who  are 
struggling  to  send  their  children  to  in- 
stitutions of  higher  education,  and  will 
help  to  reverse  the  trend  of  recent  years 
by  which  increased  tuition  rates  have 
lessened  student  opportunities  resulting 
in  economic  consideration  rather  than 
academic  consideration  becoming  the 
criteria  for  college  selection  and  accept- 
ance. 

Mr.  Speaker,  providing  the  best  pos- 
sible education  for  all  Americans  is  the 
most  important  step  we  as  a  Nation  can 
undertake  in  insuring  the  well-being  of 
our  collective  future.  If  the  measure  I 
have  introduced  can.  in  some  small  way, 
help  in  making  higher  education  avail- 
able to  a  greater  number  of  our  Ameri- 
can youth,  I  will  be  satisfied  with  that 
result. 

Accordingly,  I  call  upon  my  colleagues 
to  fully  investigate  the  problems  our 
citizens  are  having  in  financing  quality 
education  for  their  children  and  urge 
their  support  for  establishing  a  method 
of  assisting  the  average  wage  earner  In 


providing  for  the  education  his  children 
will  need  for  their  future  careers. 


"RATINGS"  OF  MEMBERS  OF  CON- 
GRESS MAY  BE  MISLEADING 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wcdtiesday,  August  21,  1974 

Mr.  MICHEL.  Mr.  Speaker,  all  of  us 
here  in  the  Congress  are  familiar  with 
the  "ratings  of  Members  of  Congress" 
which  are  tabulated  and  published  by 
various  special  interest  groups.  The  point 
has  been  made  that  oftentimes  these 
ratings  are  unfair  in  that  they  limit 
themselves  to  a  very  narrow  field  of  is- 
sues and  in  some  cases  include  votes  on 
issues  completely  imrelated  to  that  rep- 
resented by  the  special  interest  group 
involved. 

In  that  connection  I  noted  an  article 
in  the  July  August  edition  of  the  Ameri- 
can Farmer  magazine  setting  forth  the 
views  of  the  American  Farm  Bureau  with 
respect  to  these  ratings,  and  I  ask  that 
the  text  of  the  article  be  placed  in  the 
Record  at  this  point: 

"Ratings"  of  Members  of  Congress  May  Be 
Misleading 

Several  national  groups — including  the 
APL-CIO's  Committee  on  Political  Education 
(COPE)  and  the  American  Conservative 
Union  (ACU) — regularly  issue  "ratings"  of 
members  of  Congress  based  upon  their  voting 
records  on  selected  Issues.  The  usual  proce- 
dure is  to  publish  a  series  of  roll  calls  and  to 
assign  each  Congressman  a  numerical  "grade" 
reflecting  the  percentage  of  times  he  voted  in 
accord  with  the  recommendations  of  the 
group  doing  the  ratings. 

The  American  Farm  Bureau  Federation 
does  not  engage  in  this  practice  for  a  very 
good  reason — the  Job  of  "rating"  a  Congress- 
man belongs  to  his  constituents. 

Voting  records  on  selected  Issues  can  be 
helpful  to  citizens  who  want  to  do  their  own 
"ratings."  But  they  don't  tell  the  entire 
story  about  a  member  of  Congress.  TTiey 
don't  tell  what  bills  he  has  Introduced  or 
cosponsored.  They  don't  tell  about  his  work 
as  a  member  of  one  or  more  Congressional 
legislative  committees.  And  they  don't  tell 
us  anything  about  the  circumstances  under 
which  he  cast  his  votes. 

To  Illustrate  how  you  might  use  Congres- 
sional roll  calls  to  "rate"  your  own  Repre- 
sentative or  Senator,  let's  look  at  the  votes 
which  could  have  been  cast  by  three  Con- 
gressmen on  a  bill  to  promote  U.S.  exports. 

Congressman  A  represents  an  urban  dis- 
trict where  shoe  manufacturing  is  an  impor- 
tant Industry.  There  are  only  17  farmers  In 
his  district.  He  voted  against  the  trade  bill. 

Congressman  B  represents  a  rural  district 
where  farmers  produce  cotton  and  wheat. 
There  are  very  few  factories  in  his  district. 
He  voted  for  the  trade  bill. 

Congressman  C  represents  a  district  which 
Includes  a  large  manufacturing  city  and 
several  prosperous  farm  counties.  The  soy- 
bean growers  In  his  district  are  strongly  pro- 
trade.  Some  of  the  labor  union  members 
favor  keeping  imports  out  of  the  American 
market.  He  voted  for  the  trade  bill. 

If  Congres.sman  A's  voting  record  on  other 
Issues  is  a  good  one,  it's  hard  to  be  critical  of 
his  vote  against  the  trade  bill.  Congressman 
B  had  no  problem  In  voting  for  the  bill.  Con- 
gressman C's  vote  for  the  bill,  on  the  other 
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hand,  is  one  which  should  contribute  greatly 
towards  a  favorable  "rating." 

The  Farm  Bureau  News,  the  American 
Farm  Bureau  Federation's  official  weekly 
tabloid  newsletter,  has  reported  13  roll  calls 
In  the  House  of  Representatives  during  the 
current  93rd  Congress.  The  Issues  covered 
include  government  farm  programs.  Inter- 
national trade,  economy  In  government,  min- 
imum wages,  and  creation  of  a  proposed 
"su{>er-snooper"  bureaucracy,  the  Consumer 
Protection  Agency.  In  each  case.  Farm  Bu- 
reau's position  on  the  issue  had  been  made 
known  to  Congressmen  before  the  roll  call. 

A  summary  of  these  roll  calls  shows  that 
a  few  members  of  the  House  of  Representa- 
tives— like  Representative  Vigorlto  of  Penn- 
sylvania— have  not  cast  any  votes  In  line 
with  Farm  Bureau's  position.  Others — like 
Representative  Michel  of  Illinois — b&ve 
consistently  voted  In  line  with  Farm  Bu- 
reau's position. 

A  somewhat  larger  group  voted  in  line 
with  Farm  Bureau's  recommendations  on 
all  but  one  roll  call.  Vice  President  Ford. 
Who  was  a  member  of  the  House  when  the 
first  10  roll  calls  were  taken.  Is  one  of  these. 

Others  voted  as  Farm  Bureau  had  urged 
on  only  one  of  the  13  roll  calls.  In  this  group 
are  such  diverse  members  as  Representative 
Litton  of  Missouri,  a  former  livestock  pro- 
ducer, and  Representative  Rosenthal  of  New 
York,  who  Is  widely  recognized  as  a  spokes- 
man for  urban  "consumerlsts." 

Most  Congressmen  have  records  which  ar» 
less  clear  cut  than  those  mentioned  above. 
Their  voting  records  can  be  of  help  to  you  in 
"rating"  them,  but  you'll  want  also  to  con- 
sider such  things  as: 

Did  my  Congressman  vote  the  way  I  wanted 
him  to  vote  on  what  I  think  are  the  really 
Important  issues? 

Does  my  Congressman  do  a  better  Job  of 
representing  me  than  his  opponent  In  this 
year's  election  would  do? 

Another  Important  question  Is  this:  Did 
I  take  the  time  to  let  my  Congressman  know 
how  I  and  the  other  Farm  Bureau  members 
in  my  community  wanted  him  to  vote? 

(The  voting  records  to  which  this  column 
refers  have  been  printed  In  the  Farm  Bureau 
News  during  1972  and  1973.  Reprints  are  not 
available  for  distribution  as  this  time.  Your 
County  Farm  Bureau  officers  receive  the  Farm 
Bureau  News  regularly.) 


EXTENSIONS  OF  REMARKS 

SUBCOMMTITEE  ON  CRIME  TO 
HOLD  HEARINGS  ON  SPEEDY 
TRIAL    LEGISLATION 


AMNESTY 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  22,  1974 

Ms.  ABZUG.  Mr.  Speaker,  I  am  very 
pleased  that  President  Ford  has  rejected 
revenge,  favored  leniency,  and  ordered  a 
review  of  the  cases  of  individual  draft 
resisters.  The  results  of  such  a  review, 
I  am  sure,  will  persuade  him  to  take  the 
next  step,  to  universal  and  unconditional 
amnesty. 

Being  given  "a  second  chance"  to 
"work  their  way  home"  does  not  appeal 
to  thousands  who  could  not  fight  in  a 
war  they  considered  illegal  and  immoral. 
These  young  Americans  who  have  been 
in  jail,  in  exile,  or  in  the  underground 
have  already  served  their  country :  They 
first  pointed  out  the  evils  of  our  involve- 
ment In  Vietnam.  They  should  all  re- 
ceive imconditional  amnesty,  and  I  con- 
gratulate the  President  for  taking  this 
first  step. 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Crime  of  the  House  Judiciary 
Committee  has  scheduled  a  series  of 
hearings  on  the  Speedy  Trial  Act  of 
1974,  S.  754,  and  eight  similar  House  bills. 
The  hearings  will  be  held  on  September 
12,  18,  and  19  beginning  each  morning 
at  10:00  a.m.  in  2141  Rayburn  House 
Office  Building. 

Briefly,  S.  754,  which  passed  the  Sen- 
ate on  July  23,  provides  for  the  trial  of 
Federal  criminal  cases  within  90  days  of 
arrest  with  a  number  of  exclusions  from 
the  time  limitations  for  the  various  pre- 
trial motions.  The  provisions  of  the  act 
are  phased  in  over  a  period  of  7  years 
in  order  to  provide  our  already  over- 
burdened court  system  with  an  opportu- 
nity to  meet  the  standards  set  out  in  the 
legislation. 

There  is  no  need  for  me  to  state  in  de- 
tail the  seriousness  of  delay  in  Federal 
criminal  cases  and  its  effect  on  both  the 
rights  of  defendants  and  the  deterrence 
of  crime  in  our  communities.  There  is  a 
speedy  trial  crisis  in  the  Federal  courts 
which  is  well-known  to  most  of  us.  in- 
cluding the  thousands  of  incarcerated 
defendants  awaiting  trial  throughout  the 
country.  The  Senate  Judiciary  Commit- 
tee report  on  S.  754  thoroughly  docu- 
ments this  from  the  years  of  experience 
its  Constitutional  Rights  Subcommittee 
has  accumulated  while  conducting  in- 
vestigations and  hearings  on  speedy 
trials.  The  Federal  Judicial  Center,  in  a 
current  study,  found  that  the  average 
delay  in  the  busier  Federal  courts  from 
arrest  to  trial  is  350  days.  This  is  clearly 
an  unacceptable  state  of  affairs. 

In  order  to  carefully  examine  S.  754 
and  related  bills,  the  Subcommittee  on 
Crime  has  invited  a  number  of  distin- 
guished criminal  justice  practitioners  to 
discuss  the  implications  of  this  legisla- 
tion on  the  Federal  courts,  on  the  rights 
of  defendants,  and  on  the  deterrence  of 
crime  in  the  Nation.  Among  those  who 
have  agreed  to  testify  are  Senator  Sam 
Ervin,  Jr..  whose  outstanding  work  on 
speedy  trial  legislation  is  well-known  to 
all  Members;  the  Honorable  John  Feik- 
ens,  a  judge  of  the  U.S.  District  Court  for 
the  Eastern  District  of  Michigan; 
Charles  Morgan,  Director  of  the  Wash- 
ington office  of  the  American  Civil  Lib- 
erties Union;  James  E.  Roberts,  chief 
Federal  Public  Defender  for  the  Eastern 
District  of  Michigan;  Rowland  F.  Kirks, 
Director  of  the  Administrative  Office  of 
the  U.S.  Courts;  Prof.  Daniel  Freed  of 
the  Yale  Law  School,  an  authority  on 
speedy  trial  legislation;  Ivan  Barris,  a 
noted  Michigan  defense  attorney,  and 
the  Department  of  Justice. 

Also,  I  am  pleased  to  add  that  our  dis- 
tinguished colleague.  Representative 
Claude  Pepper,  who  conducted  a  number 
of  hearings  on  the  courts  while  chairman 
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of  the  Select  Committee  on  Crime,  in- 
cluding the  consideration  of  speedy  trials, 
will  participate  with  the  members  of 
the  subcommittee  during  these  impor- 
tant hearings. 

Those  wishing  to  testify  or  to  submit  a 
statement  for  the  record  should  address 
their  requests  to  the  Committee  on  the 
Judiciary,  U  S.  House  of  Representatives, 
Washington,  D.C.  20515. 


NEWSLETTER  TO  MY 
CONSTITUENTS 


HON.  LESTER  L.  WOLFF 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  WOLFF.  Mr.  Speaker,  periodically, 
I  distribute  a  newsletter  to  my  con- 
stituents in  a  continuing  effort  to  keep 
them  informed  of  my  activities  as  their 
Representative  in  Washington.  And 
often,  I  use  the  newsletter  as  a  vehicle 
to  obtain  their  views  on  major  issues, 
thus  allowing  me  to  function  more  effec- 
tively on  their  behalf  on  Capitol  Hill. 
I  would  like  to  share  with  my  colleagues 
my  latest  newsletter: 

Newsletter  to  Mt  Constitcents 

Dear  Friend  &  Constituent: 

The  unparalled  national  events  of  early 
August  are  now  behind  us  and  an  era  riddled 
with  shocking  incidents  and  disclosures 
fortunately  has  been  concluded.  On  that  fate- 
ful day  of  the  President's  resignation  I 
addressed  the  House  and  said : 

"I  am  saddened  by  the  events  that  have 
led  to  the  resignation  of  our  President,  but  I 
also  feel  we  as  a  nation  can  take  heart  that 
our  constitutional  processes  and  system  of 
government  have  withstood  the  trauma. 

"The  President's  resignation  is  in  the  na- 
tional Interest:  we  have  provided  for  the 
orderly  transition  of  power  to  a  new  Admin- 
istration; and  there  wUl  be  no  lack  of  con- 
tinuity in  our  domestic  or  International 
policies,  nor  any  weakening  of  our  position 
in  the  world  community. 

"We  must  now  come  together  as  a  nation, 
healing  the  wounds  of  the  past  so  that  we 
can  meet  the  very  pressing  problems  that 
face  us  and  the  world.  Let  us,  too.  put  on 
notice  those  throughout  the  world  who  view 
what  has  happened  as  a  sign  of  weakness.  To 
the  contrary,  this  nation  has  shown  Its 
strength  In  the  face  of  unprecedented 
strain." 

I  shall  attempt  to  work  with  President 
Ford,  with  whom  I  have  served  in  the  House 
of  Representatives  for  the  past  10  years,  for 
I  believe  that  the  President's  deep  knowledge 
and  insight  of  the  Congress  will  nurture  a 
more  productive  relationship  l)etween  the 
Legislative  and  Executive  branches  of  our 
government.  I  am  confident  we  will  see  a 
continued  forward  march  by  Congress  to  re- 
assert its  proper  role  in  the  determination  of 
forthright  programs  as  they  affect  all 
Americans. 

However,  the  difficult  times  ahead  are  still 
very  much  in  focus.  While  renewed  faith 
and  trust  has  been  instilled  in  our  system, 
our  nation's  economy  remains  in  the  grip  of 
inflation  and  shackled  by  shortsighted  and 
ineffective  economic  policies. 

As  I  outlined  in  my  last  newsletter,  the 
basic  steps  this  nation  must  take  to  restore 
economic  stability  are;  (1)  reduce  the  na- 
tional debt  and,  along  with  it,  the  annual 
$30  billion  In  interest — moneys  that  then 
could  be  rechanneled  to  Increase  our  com- 
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mitmeuts  for  education.  Lousi 
veutlon,  transportation,  energ  ' 
and  environmental  protectlor 
cessive  federal  spending  and 
necessary  outlays  throughout 
return  us  nothing;  and  (3)  s 
k'vain  deals  that  deplete  our 
i.joU  supplies  at  a  time  we  can 
These  are  but  a  few  of  the 
sU'ps  I  have  been  urging  Con|re: 
^.ith   appropriate   legislation. 
I    ontlnue  to  detail  the  series 
c''.auges  I  believe  essential  to 
eooiiomy    and    re-establish 
iimnngeinent. 

TAX  retorm:  taxpaver 
It  is  clear  that  a  tax  cut  is 
to  our  economic  woes,  but  a 
our    priorities    is   an   essential 
answer.  We  must  realign  the 
so  that  each  person  pays  his 
means  eliminating   the   tax 
allow  200   Americans   who 
$1  million  a  year  to  escape  and 
Income  taxes  while  the  averagi 
is  gouged  well  beyond  acceptaUle 
Tax  deductions  for  legitimate  e; 
be  made  available,  but  evasivi 
nwiat  be  closed.  We  must  provi 
for  the  small  Investor  .s  interest 
banks  to  sptir  deposits  and 
the  amoimt  of  available  mortg 
improve  the  disastrous  condlti 
ing  the  housing  industry. 

We  must  also  ease  the  taxpi 
by  providing  tax  credits  to  j 
high  education  costs,  and  tax 
the  expense  of  commuting  to  .. 
on  mass  transit,  and  for  that 
tenants'  rent  covering  property 

BTTBDEN     SHARING     BY     OUn 

We  could  greatly  decrease  our 
and  foreign  assistance  costs  11 
were  to  Increase  their  share  oj 
burden.  While  there  is  no  ques  . 
must  maintain  the  troops  abroa  1 
our  defense  purposes,   we   a 
continue  maintaining  excess 
As  things  now  stand,  every  1,. 
cut  results  in  a  $5  mUlion  savlnf 
ting  just  50.000   'surplus"  troops 
dreds  of  thousands  at  foreign 
result  in  an  annual  saving  of  ,. 

And.  along  these  lines,  we  n 
that  countries  whose  security  w 
to  insure,  help  pay  for  v.his  ^.^ 
current  cost  to  the  United  Stat 
forces  alone  is  $14  billion  a  ,. 
much  to  ask  our  European  allies 
share  in  this  expen.se  and  pay 
half  the  cost  of  our  mutual 
would  save  us  $7  billion. 

END    FOariCN     "on-KAWA 

Foreign  aid.  limited  to  reaso. 
and    properly    administered,    i;, 
weapon   in  our  defen.«w  arsena 
essential  to  fulfin  humanitarian 
ever,  in  recent  years,  we  have   . 
cessive  foreign  aid  spending.  For 
Executive  agreement  with  India 
that  nation'.^  $2.2  billion  debt 
United  States  Is  a  •'giveaway'  we 
not    OMdone.   If   India   is  poor 
feed  her  people,  a.s  is  historical 
tha'   is  one  thing,   bur   if  she  ci 
.spend  precious  dollars  to  prortii. 
t\i)iosion.  then  we  should  no'.  .-- 
adventurism    into    the    "nurlear 
should  help  feed  Indlas  starvli 
<nn.    but    we    cannot    ailorrt    lo 
eyo 

In    subsequent    new.sletters   I 
nddl  clonal  ways  and  means  to  ad^o 
feci   support  President  Ford's 
saving  both  at  home  and  abroat 
llmt,  if  implemented,  will  work 
economy  and  reverse  inflation. 
Otis  deal  with  the  lowering  of 
eleate    opportunity    and    prod 
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EXTENSIOI^  OF  REMARKS 

with  the  protection  of  American  industry  and 
American  Jobs  from  extensive  Intrusion  by 
foreign  investors  and  "imfalr"  foreign  trad© 
practices  that  are  sapping  our  economy. 
Sincerely, 

Lester  Wolff. 


August  22,  197 ^ 
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COMMENCEMENT  ADDRESS  TO 
INSTITUTE  ON  COMPARATIVE 
POLITICAL  AND  ECONOMIC  SYS- 
TEMS AT  GEORGETOWN  UNI- 
VERSITY 

HON.  DANIEL  J.  FLOOD 

or    rEN.NSYHANIA 

IN  THE  HOUSE  or  REPRESENTATIVES 
Wednesday.  August  21,  1974 

Mr.  FLOOD.  Mr.  Speaker,  it  has  been 
my  privilege,  as  well  as  that  of  ntunerous 
other  Members,  to  intern  the  select  stu- 
dents of  the  Summer  Institute  on  Com- 
paiative  Political  and  Economic  Sys- 
tems at  Georgetown  University. 

As  most  of  us  know,  the  institute  is 
spoivsored  by  the  Cliarles  Edison  Me- 
morial Youth  Fund  and  directed  by  Dr. 
Lev  E.  Dobriansky  of  Georgetown  Uni- 
versity. Its  unsiu-passed  program  of  com- 
parative studies,  internship,  and  profes- 
sional lecture  series  in  the  American 
foreign  policy  lectures  fonns  a  three- 
tiered  activity  that  is  the  wish  of  every 
thoughtful  and  ambitious  yoimg  student 
i.'i  our  land.  I  can  say  that  I  was  mast 
happy  with  my  two  institute  interns. 

The  basic  activity  of  the  institute  is 
supplemented  by  other  formal  under- 
takings, one  of  which  is  the  graduation 
exercise.  This  year  the  address  at  the  ex- 
ercise was  delivered  by  Dr.  Henry  Lane 
Hull,  of  the  University  of  Alabama,  in 
Huntsville.  The  thoughts  and  observa- 
tions in  tliis  concise  address,  especially 
its  honoring  of  the  works  of  Father  Ed- 
ward  A.  Wahsh,  who  founded  the  Foreign 
Service  School  at  Georgetown,  are  most 
enlightening.  I  am  confident  that  my 
colleagues  who  also  intern  tlie  institute's 
select  students,  will  profit  from  a  reading 
of  this  address,  titled  "Prologue  for  the 
Future": 

Pkoi.oc  kor  the  Potu«e 
(Graduation  Address  delivered  by  Professor 
Henry  Uuxa  Hull  of  the  Department  of  Hls- 
torj-  of  the  University  of  Alabama  In  Huuts- 
vUle   to   the  graduates  of   the  Institute  on 
Comparative  Political  and  Economic  Svstems 
at  Ceorgetown  University  on  19  July  1974  i 
Mr  Lawrence.  Dr.  Dobriansky.  Mrs.  leagnc. 
Miss    Moore.    Distinguished    Quests.    Ladles, 
and    Oentlenien:    A    year   ago   at    this   time 
when  we  met  together  to  send  lorth  the  1973 
graduates  of  The  Iiistltuie  on  Comparative 
PoU'.ltftl    and    Economic   Sy.stems   I   siupect 
that  tlie  majority  of  you  graciaatlng  this;  wwe- 
nlng  were  bu-slly  engaged  In  ycur  summer- 
time   ptirsalts.    tuiaware    of    the    significant 
changes    that    would    be    wrought    m    your 
careers  and  your  lives  by  the  experiences  you 
have   uiidt'rgone  during  the  last  six  v/eeks. 
I  liirther  suspen  that  last  summer  for  most 
of  yoj  Edi.-on  meant  a  light  bulb,  Georgetown 
a  New  frontier  cocktail  party,  and  Washing- 
ton, -vith  the  Watergate  hearings  and  Sirica 
senienclngs.   a   generally    uuUiterestlng   and 
depressing  "mess."  Today  after  nearly  a  years 
work  In  .selecting  you  from  among  many  who 
applied,  and  In  preparing  the  extensive  pro- 
gram  of   courses,   lectures,   and   internships. 
and  after  six  weeks  of  intensive  exposure  to 
the  life  of  the   American  government,  both 
in  the  clHSHroom  and  Die  cloakroom.  In  the 


lecture  halls  and  in  the  halls  of  the  people, 
it  Is  our  hope  that  your  horizons  have  ex- 
panded and  that  you  will  go  home  with  new 
faith  In  our  system,  faith  reUiforced  with 
knowledge  and  with  confidence. 

For  six  weeks  you  have  studied  other  po- 
litical and  economic  systems  In  order  that 
you  might  better  understand  your  own.  You 
have  each  day  spent  your  class  hoiu-s  In  a 
building  named  for  the  man  who  did  more  to 
professionalize  the  training  of  International 
citizens  than  any  other  educator  of  this 
century.  It  was  the  creative  vision  and  daring 
Initiative  of  Edmimd  A.  Walsh  during  the 
First  World  War,  when  he  sened  as  an  edu- 
cational advisor  to  President  Wilson,  tliat 
led  to  his  founding  of  the  Georgetown  Uni- 
versity School  of  Foreign  Service,  an  institu- 
tion which  has  been  vitally  Important  to 
America's  emergence  as  a  world  power  ca- 
pable of  sending  Its  diplomats  around  the 
globe  to  vie  with  those  of  the  other  great 
states.  In  the  iuterwar  years  Dr.  Walsh  was 
one  of  the  singular  voices  of  alarm  over  the 
rise  of  totalitarianism,  both  of  the  right  and 
of  the  left,  systems  which  he  quite  rightly 
found  inhnlcal  to  the  American  ideal.  In  the 
wake  of  the  Second  World  War,  after  his  work 
at  the  Nurnberg  trials  and  in  Japan  with 
General  MacArthur.  Dr.  Walsh  broke  new 
ground  in  the  pioneering  effort  to  elhninate 
the  lluguLstlc  Impediments  to  international 
communication,  and  he  hoped  ulthnately  to 
peace,  by  developing  the  multilingual  trans- 
lation process,  which  had  proved  so  success- 
ful at  Nurnberg.  into  Uie  present  School  of 
Languages  and  Linguistics.  It  has  been  quite 
fitting  that  your  work  here  this  su-mmer 
carry  on  the  splendid  traditions  begun  bv 
Ednuiud  A.  Walsh. 

For  six  weeks,  each  afternoon  you  have 
journeyed  up  Pennsylvania  Avenue,  that 
great  pathroad  of  history,  to  the  heart  of 
our  political  system.  There,  where  the  Truths 
we  hold  as  Americans  are  preserved  and 
protected,  you  have  lived  the  experience  that 
is  unknown  to  many  Ph.D.'s  who  have  taught 
political  science  for  decades,  for  you  have 
been  able  to  participate  in  the  organic 
process  which  allows  us  to  live  up  to  the 
remark  of  Benjamin  Franklin  following  the 
Constitutional  Convention  of  1787.  In  those 
days,  when  the  Founding  Fathers  had  been 
mldwiflng  the  delivery  of  the  new  form  of 
government.  Franklin  was  asked  whether  the 
country  wotild  be  given  a  monarchy,  a  re- 
vised confederation,  or  what-have-you,  and 
he  replied  in  his  characteristic  manner,  "A 
Republic— If  you  can  keep  It  "  We  hope  that 
you  each  now  know  that  we  can  keep  it.  and 
we  win 

For  six   vecks.  you  have   beeji  present   in 
this  city  in  which  one  can  readUy  see  tha' 
rare   convergence   of  space   and   time.   Each 
day  as  you  have  made  your  wav  to  Capitol 
Hill  you  have  passed  by  the  Imposing  neo- 
cla.sfical    facade    of    the    National    Archives 
with    its   two  guardian   .statutes   facing    ihe 
flventie.  On  one  of  them  are  Inscribed   the 
words     What  Is  Past  Is  Prolofeue   "  Todav  we 
Jiope  \ou  realize  that  as  one  delve.?  into  the 
depth  of  our  history,  nowhere  more  appar- 
ent than  in  this  city,  the  essential  harmonv 
between  man's  past  and  his  future  peruiltls 
him  to  focus  beyond  the  present  vicissitudes 
tumultuous    as    they    may    appear    at    the 
moment.  !o  the  perspective  of  the  broad  con- 
course of  the  American  experience,  and  the 
iranscendeni    values   which   make   our   sys- 
tem luiiquc.  and,  please  God.  perpetuating. 
For  six  weeks,  you  have  been  shown  that 
excellence    In    scholarslilp    is    found    in    the 
CeMre   to   transmit   learning   from  one   who 
has  studied  to  one  who  is  studying,  whether 
it  be  in  the  classroom,  or  in  the  lectures  you 
have  heard  In  The  American  Foreign  Policy 
Korum.  or  even  as  you  have  worked  together 
to  become  worthy  to  receive  your  diplomas 
this  evening.  It  has  all  been  work,  but  the 
gift    of   learning    w.i.s    never   intended    to   be 
free. 
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■  Thus  tonight  we  say  "amen"  to  the  last 
six  weeks.  We  might  close  by  looking  at  the 
weeks  and  years  to  come. 

In  six  weeks'  time  you  will  be  returning 
to  your  home  colleges  and  universities  with 
this  Interlude  in  your  lives  having  closed. 
What  you  do  with  what  you  have  gained  Is 
yours  alone  to  decide.  We  trust  that  these 
past  weeks  will  make  you  special  people  on 
your  campuses,  men  and  women  who  have 
been  given  Insights  which  will  enable  you  to 
be  leaders  among  your  fellow  students  and 
fellow  citizens.  Within  a  few  years  you  will 
have  graduated  and  be  heading  for  profes- 
sional schools  and  careers  in  yotir  chosen 
fields.  Ultimately,  as  you  enter  the  market 
place  of  the  world  community,  whether  it 
be  Washlngrton,  D.C..  your  home  precinct,  or 
abroad,  the  time  will  come  when  The  Charles 
Edison  Memorial  Youth  Fund  and  Its  In- 
stitute on  Comparative  Political  and  Eco- 
nomic Systems  will  mean  the  most  to  you. 
for  either  you  will  have  seized  upon  this 
singular  opportunity  for  which  you  were 
chosen,  while  many  were  denied,  or  you  will 
have  let  It  slip  by.  and  the  momentum  of 
these  past  six  weeks  will  have  been  lost. 

Graduation  exercises  are  called  commence- 
ments because  the  past  is  indeed  prologue, 
and  the  text  of  the  future  will  be  as  good 
or  as  bad,  as  bright  or  as  bleak,  as  you  choose 
to  make  it. 

Congratulations.  Good  Luck,  Godspeed  to 
you  all.  Thank  you. 


MRS.  EDITH  MAXWELL,  A 
AMERICAN,  CELEBRATES 
80TH  BIRTHDAY 


FINE 
HER 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  every  once  in  a  while  we  are 
given  the  rare  opportunity  to  express 
our  appreciation  for  the  generous  con- 
tributions being  made  by  some  indi- 
viduals in  our  community,  who  so  gen- 
erously give  of  themselves  for  the  bene- 
fit of  others.  Such  an  occasion  has  been 
afforded  to  the  citizens  of  Paramoxmt 
when  they  host  on  September  11  a  sur- 
prise celebration  to  honor  Mrs.  Edith 
Maxwell  on  her  80th  birthday. 

Mrs.  Edith  Maxwell  is  indeed  de- 
serving of  such  recognition  for  her 
numerous  contributions  made  in  this 
fine  southern  California  commimity.  For 
the  past  35  years  she  has  been  one  of 
Paramount's  most  active  and  dedicated 
women. 

Like  many  active  people  Edith  Max- 
well is  a  very  versatile  individual.  Not 
only  has  she  been  a  highly  successful 
businesswoman,  a  skilled  WTiter,  a  civic 
and  community  leader,  but  in  addition  to 
raising  two  fine  sons.  James  and  Kee. 
one  of  whom  served  as  Paramoimt  City 
attorney,  she  is  also  an  outstanding 
golfer,  bridge  player,  and  a  leader  in  the 
National  Cat  Society, 

While  Edith  Maxwell  officially  retired 
In  September  1968  after  nearly  a  half 
century  as  a  coowner  and  publisher  with 
her  husband,  B.  K.,  of  several  news- 
papers. Including  The  Paramount 
Journal,  she  is  still  very  active  in  her 
profession. 

Even  now  she  writes  analyses  of  city 
council  meetings,  and  of  the  Paramount 
Chamber  of  Commerce  meetings,  where 
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she  once  served  on  its  board  of  directors; 
and  she  still  maintains  a  weekly  column 
on  one  of  her  skills  and  loves — bridge. 

Yes,  Mr.  Speaker,  the  citizens  of  this 
fine  community  are  Indeed  fortunate  to 
still  have  Mrs.  Edith  Maxwell  there  to 
serve  them. 

My  wife,  Lee,  and  I  join  the  members 
of  her  family  and  her  many  friends  in 
extending  our  sincere  appreciation  for 
her  years  of  dedication  and  wish  her  a 
very  happy  birthday. 


U.S.  RELATIONS  WITH  GREECE: 
PAYING  THE  PRICE  FOR  MORAL 
AND     POLITICAL     INSENSITIVITY 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  22.  1974 

Mr.  EDWARDS  of  California. 
Mr.  Speaker,  for  7  years  many  members 
of  Congress,  supported  by  the  majority 
of  the  American  press,  spoke  out  against 
the  damage  being  done  to  the  people  of 
Greece  and  America's  reputation  by  a 
blimdering  and  morally  and  poUtically 
insensitive  U.S.  foreign  policy. 

We  were  on  occasion  taken  aback  by 
the  similarities  between  our  efforts  and 
those  made  150  years  ago  by  English 
liberals,  represented  most  notably  by 
Lord  Byron.  Our  views  now,  and  theirs 
then,  encountered  a  supposedly  wise 
"strategic"  argument  which  in  the  end 
proved  tragically  wrong  in  both  cases. 

The  Washington  Post  on  Tuesday,  Au- 
gust 20,  1974,  carried  an  outstanding 
column  by  Anthony  Sampson,  of  the 
London  Observer,  which  touches  on  this 
theme  and  which  is  historically,  politi- 
cally, and  morally  right  on  the  mark. 

Under  leave  to  extend,  the  column 
follows : 

On  the  Frontiee  op  Democracy 
(By  Anthony  Sampson) 

The  rapidly  worsening  American  re- 
lations with  Greece,  culminating  in  the 
murder  of  the  American  ambassador  to 
Cyprus,  present  not  only  the  greatest  test 
to  Secretary  of  State  Henry  Kissinger's 
diplomacy,  but  raise  In  an  extreme  form 
the  question  that  has  always  troubled 
observers  of  the  detente:  Must  the  small 
nations  be  sacrificed  In  the  Interests  of  the 
balance  of  power? 

Last  week,  a  delegation  of  congressmen  of 
Greek  origin,  led  by  Reps.  John  Brademas 
(D-Ind.)  and  Paul  Sarbanes  (D-Md.),  called 
on  Kissinger  to  make  known  their  profound 
concern  over  the  Greek  plight.  Kissinger's 
reply,  as  might  be  expected,  was  that  while 
he  sympathized  with  their  concern,  the 
Greek-Turkish  conflict  was  part  of  a  much 
wider,  and  delicate,  balance  of  forces  in 
which  the  peace  of  the  world  was  at  stake. 
To  Greeks,  who  have  very  long  memories, 
this  explanation  has  a  familiar  ring;  it  is 
part  of  a  pattern  with  which  they  were  fa- 
miliar enough  in  the  early  19th  century, 
when  Greece  was  trying  to  rebel  against 
Turkish  repression.  The  reasons  that  the 
Great  Powers  150  years  ago  refused  to  en- 
courage the  Greeks  have  been  described  with 
relentless  logic  by  one  of  the  most  distin- 
guished historians  of  that  period — Dr.  Henry 
Kissinger. 

In  his  remarkable  book,  "A  World  Re- 
stored." which  contains  so  many  pointers  to 
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his  own  subsequent  diplomacy,  Kissinger  re- 
counts the  problem  In  1821  facing  the  two 
great  statesmen  of  Europe,  Lord  Castlereagh 
in  Britain  and  Count  Metternich  In  Austro- 
Hungary,  when  an  insurrection  by  the  Greeks 
was  followed  by  appalling  Turkish  reprisals, 
Including  the  slaughter  of  Greeks  in  Con- 
stantinople and  the  hanging  of  the  Greek 
patriarch  and  bishops  outside  the  door  of 
his  cathedral.  The  Turkish  atrocities  out- 
raged Etiropean  liberals,  and  stirred  Tsar 
Alexander  of  Russia,  as  the  protector  of  the 
Greek  Orthodox  faith,  to  plan  to  move 
against  Turkey. 

But  Metternich  and  Castlereagh  saw  any 
such  interference  as  a  grave  threat  both  to 
the  social  order  in  Europe  and  to  the  con- 
cert of  powers.  With  great  cunning,  Metter- 
nich persuaded  the  tsar  that  his  moral  re- 
pugnance must  be  put  second  to  the  need 
to  maintain  the  existing  order;  Castlereagh 
likewise  Insisted  that  humanitarian  consid- 
erations were  subordinate  to  maintaining  the 
"consecrated  structure"  of  Europe.  The 
Ttirkish  repression  thus  continued,  and  "the 
two  great  statesmen  of  repose"  (as  Kissinger 
calls  them)  congratulated  each  other  on 
having  saved  the  peace  of  Europe. 

But  In  the  end,  of  course,  the  Greek  re- 
bellion was  not  so  easily  kept  down:  The 
liberal  forces  of  Western  Europe  provided 
arms  and  men,  Castlereagh's  policy  collapsed 
with  his  suicide  and  the  British  and  Russians 
together  guaranteed  Greek  independence  six 
years  later. 

The  contribution  of  English  liberals  to 
the  liberation  of  Greece  is  something  the 
Greeks  have  never  forgotten,  and  Lord  Byron, 
who  fought  on  their  side,  is  spoken  of  in 
Greece  today  as  if  he  were  still  alive. 

Of  course  the  whole  shape  of  the  world 
has  changed  in  the  subsequent  century- 
and-a-half,  and  the  balance  of  power  is  now 
on  a  global  scale.  But  the  doctrines  of  Met- 
ternich and  Castlereagh  undoubtedly  still 
have  great  relevance — with  some  reason — In 
the  mind  of  Kissinger;  and  Greece,  like  other 
small  countries  on  the  frontiers  of  the  de- 
tente, still  presents  a  very  awkward  dilemma. 

In  terms  of  power  politics.  Turkey  is  far 
more  immediately  Important  as  the  front 
line  in  the  NATO  defense  system,  with  a 
frontier  with  the  Soviet  Union,  a  strong  gov- 
ernment and  a  sophisticated  premier  Dr. 
Ecevlt  (an  old  friend  of  Kissinger  and  trans- 
lator of  T.  S.  Eliot). 

Yet  the  Greek  moral  claim  to  support  from 
the  West,  and  particularly  from  Western 
Europe,  is  likely  to  be  as  powerful  now  as  in 
1820,  and  the  claim  is  made  stronger  by  the 
well-justified  guilt  of  the  West  at  having 
tacitly  supported  the  previous  colonel's  dic- 
tatorship. The  splendors  of  Greek  history 
and  art  still  offer  a  special  emotional  appeal 
to  the  West,  as  they  did  for  Lord  Byron. 

Moreover,  the  Greek-Turkish  crisis  pro- 
vides a  moment  of  truth  for  NATO  today  as 
it  did  to  Metternich's  concert  of  powers.  It 
is  becoming  increasingly  clear  that  NATO 
cannot  exist  indefinitely  as  a  secure  military 
alliance  wrlthout  a  strengthening  of  Its  polit- 
ical cohesion  and  ideals.  A  month  ago,  with 
the  two  embarrassing  dictatorships  In  NATO. 
in  Portugal  and  Greece,  both  overthrown, 
the  opportunity  seemed  ripe  for  the  renewal 
of  NATO  as  something  more  than  a  defense 
system;  and  Secretary  of  Defense  James 
Schlesinger  has  recently  made  clear  that 
NATO  must  undergo  a  political  revival. 

But  today  the  fact  that  Greece,  having 
overthrown  its  dictatorship  (without  West- 
ern help),  is  being  sacrificed  to  the  military 
needs  of  NATO  is  bound  to  make  the  politi- 
cal purposes  of  the  alliance  look  even  more 
hollow.  The  Americans  and  the  British  both 
are  arguing  that  Greece  must  accept  the 
principle  of  diplomatic  continuity,  and  must 
pay  the  price  of  the  colonel's  folly,  but  In  the 
light  of  the  previous  We.stern  support  of  the 
colonels.  It  must  be  regarded  as  part  of  their 
folly,  too. 
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Tlie  ultimate  dangrer  of  a  policy  based 
I)"rply  on  military  conslderatl^ca  (as  Jt  was 
vith  Metternlch)  Is  not  merely  that  It  be- 
comes calloTis  toward  small  nations  that  get 
in  the  way.  but  also  that  It  utidereetlmates 
tl.e  need  for  some  polUcal  Justification  b»- 
lUiid  any  alliance.  That  the  baby  goes  out 
with  the  bathwater.  Or.  as  Kissinger  himself 
puts  it.  summing  up  Mettertlchs  limita- 
tions: "Diplomacy  is  not  a  substitute  for 
conception:  Its  achievements  ifltlmately  will 
clppend  on  Its  objectives."  It  t|  entirely  ap- 
propriate that  Greece  should  oitce  again  pro- 
\ide  an  embarrassing  challenge  to  the  world 
powers;  for  with  all  Its  chaos,  inderdevelop 
ment  and  emotionalism.  It  Is  on  the  most 
exposed  frontier  of  Europeai  democracr. 
which  It  orlglnnlly  Invented. 


MORE  FACT,  LESS  FICTION 

HON.  DALE  MILFORD 

or    TEXAS 

I.V  THE  HOUSE  OF  REPRESF  NTATIVKS 

Thursday,  August  22.  1974 

Mr.  MILPORD.  Mr.  Speaker,  recently 
an  august  member  of  the  otfter  House — 
Senator  Barry  Goldwater— irose  to  ac- 
cost the  news  media.  He  wai  indignant. 
And  rightfully  so.  Senator  Igoldwater 
had  been  the  subject  of  a  i  story  later 
proven  to  be  an  erroneous  a-'^umption. 

As  a  former  member  of  the  [press  corps, 
where  I  carried  a  working  p*ess  card  a.<; 
television  announcer  and  newspapei- 
column  UTiter  for  18  years,  I  am  pleased 
that  my  former  paper,  the  Dallas  Morn- 
ing News  took  umbrage  with  4ie  journal 
istic  misdeed. 

I  would  recommend  their  ec  itorial  plea 
for  more  fact  and  less  fiction  to  my  dis- 
tinguished colleagues  in  the]  House. 

Tlie  editorial  follows: 

Rotten  Bunch 

Tlirough  some  o\it*tandlng  fet  ts  of  Inves 
tigatlve  reporting  the  national 
covered    the    Watergate    mess 
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tlons   from   "usually   reliable   sources"   and 
"high  government  ofBclals." 

Some  of  these  stories  were  later  proved 
true.  But  It  also  became  apparent  that  much 
of  what  was  being  passed  on  to  the  public 
as  Investigative  reporting  was  In  fact  nothing 
but  dl.<<gulsed  rumor-mongering. 

One  of  the  networks  blasted  by  Sen.  Oold- 
water.  for  example,  checked  back  on  the  story 
that  had  angered  him.  The  reporter,  accord- 
ing to  the  network,  "has  been  In  touch  with 
his  original  source.  The  source  says  he  was 
wrong  In  assuming  Seu.  Goldwater  was  in- 
volved." 

A  r.aiio!inl  TV  news  agency  slvlng  tlic 
country  a  news  story  based  on  an  erroneo.is 
:i  •-'.•niption   by   an   unnamed  source? 

When  reijortlng  the  news — even  In  Wa.sh- 
ing,  "the  cave  of  echoes" — has  moved  that 
far  from  the  sound  basis  of  hard  facts.  It  Is 
time  to  wonder  nbotit  the  fourth  estates 
orandard.-;. 

Public  affairs  Journalism  Is  the  core  of  the 
free  press.  Many  of  its  greatest  achievements 
have  begun  with  the  "reliable  source"  storv. 
But  public  affairs  Journalism  also  brings 
together  politicians  and  newsmen,  two  pro- 
fessionals that  Include  In  their  ranks  some 
of  the  nations  most  dedicated  gos.slps. 

When  the  Watergate  fever  .^lubsldes.  let  us 
hope  that  some  of  the  newsmen  will  ask 
themselves  whether  they  have  been  letting 
their  pleasure  mix  with  their  business. 
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in  wishing  lilm  smooth  sailing  and  con- 
tinued success. 


PRESIDENT  FORDS  INAUGURAL 
ADDRESS  ENCOURAGING 


HON.  CHARLES  E.  CHAMBERLAIN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENl  ATIVES 


VICE  ADM.  EUGENE  P.  WILKINSON 
U.S.  NAVY 


media  un- 

„_.-     |ind    finally 

brought  a  Republican  admlnlstifetlon  down. 
That  being  the  case,  many  mayjbelleve  that 
there  was  nothing  but  sour  grafoes  In  GOP 
Sen.  Barry  Goldwater's  furious  charge  that 
the  press  Is  a  "rotten  bunch."    j 

There  may  have  been  a  certalii  amount  of 
partisan  feeling,  but  the  prlmaJy  reason  for 
the  senator's  anger  was  hts  belef  that  two 
TV  networks  had  reported  falsehoods  as 
factual  news.  Since  both  storl*  dealt  with 
supposed  actions  by  the  sena  tor  himself, 
presumably  he  Is  well  qualified  to  Judge. 

The  situation  Goldwater  was  :omplalnlng 
about  has  been  drawing  concern  ;d  comment 
not  only  from  wounded  poUtlca  figures  but 
from  journalists  themselves.  Th  i  problem  Is 
the  Increasing  number  of  unatt  ibuted.  un- 
documented and  In  some  casei  unchecked 
news  stories  passed  on  to  tlic  pu^  lie  in  recent 
months. 

Hiding  a  source  who  fears  pi  blic  identi- 
ticatlon  is  an  old  and  legltinia  e  device  of 
Investigative  Journalism.  Often  1  is  the  only 
way  that  a  reporter  can  get  at  i  stor\  that 
should  be  told. 

But  until  recently,  it  was  ton-  dered  to  be 
a  tool  that  shovUd  be  used  on!  •  when  the 
newspaper  and  the  reporter  we:  i  wllimg  to 
put  their  professional  reputat  sns  on  the 
line  to  back  the  source's  veracl!  y. 

The  Watergate  story  vi-hs  brok  >n  by  inves- 
tigative reporters  who  won  both  professional 
and  financial  rewards  as  a  resu  it.  Not  sur- 
prisingly, this  drew  a  wave  of  litltators  and 
emulators.  Soon  every  day  brouj  ht  waves  of 
sliocklng  revelations   and  start!  ng  accusa- 


HON   PATRICIA  SCHROEDER 

OF    lOI.OKADO 

IN  1  HK  HOUSE  OP  REI'RESENTATIVtS 

Thursday,  August  22.  1974 

Mrs.  SCHROEDER.  Mr.  Speaker,  dur- 
ing our  recess,  on  the  first  of  September, 
one  of  the  Navy's  most  venerable  sub- 
marine officers  will  retire.  Vice  Adm.  Eu- 
gene P.  "Dennis"  Wilkin.son  is  best  re- 
membered as  the  first  commanding  offi- 
cer of  the  U.S.S.  Nautilus,  the  world'.s 
first  nuclear  powered  submarine,  and  his 
brief  but  vastly  significant  message,  "Un- 
derway on  nuclear  power."  However,  his 
dijtinguished  career  extends  over  three 
decades,  from  December  1940  when  he 
was  first  commissioned. 

His  varied  roles  as  an  active  seagoing 
officer  are  the  primary  testimony  of  his 
dedicated  service  to  our  country.  He  had 
a  distinguished  war  record,  making  eight 
submarine  war  patrols  and  earning 
the  Silver  Star.  He  was  executive  officer 
of  three  submarines.  He  was  command- 
ing officer  of  four  submarines  including 
the  Nautilus.  One  can  imagine  the  men- 
tal and  physical  demands  he  experienced 
both  in  building  tlie  Nautilus  and  then 
guiding  it  through  the  trials  of  its  first 
years  cf  operation.  The  experience  he 
gained  in  this  position  made  him  the 
losical  choice  to  be  the  commissioning 
commanding  officer  of  the  U.S.S.  Long 
Beach,  the  cruiser  that  was  the  world's 
first  nuclear  powered  surface  ship. 

After  his  many  years  at  sea  he  dis- 
tinguished himself  as  a  staff  officer  in 
several  assignments  throughout  the 
world.  He  has  spent  his  final  2  years  as 
deputy  cliief  of  naval  operations  for 
submarine  warfare. 

I  believe  it  Is  proper  that  the  Congress 
of  the  United  States  represent  the  Amer- 
ican people  In  thanking  "Dennis"  Wil- 
kiason  for  all  he  has  done  for  us,  and 
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Mr.  CHAMBERLAIN.  Mr.  Speaker, 
in  an  editorial  of  August  13.  the  Lansing 
State  Journal,  Lansing.  Mich.,  points  out 
that  President  Ford's  inaugural  address 
was  indeed  encouraging,  his  words 
straightforward  with  a  ring  of  sincerity 
and  determination.  Recent  editorial 
comment  in  much  of  our  media  has  al<^o 
reflected  this  optimistic  tone,  and  I  am 
sure  the  American  people  find  it  refresh- 
ing. I  would  ask.  Mr.  Speaker,  that  this 
editorial  be  Included  in  the  Record,  so 
that  others  may  know  of  the  sentiment 
being  ex»resspd  in  Michigan's  Sixth 
Con*nes.<!Jonal  District. 

The  editorial  follows : 

Ford's  Call  To  Get  Bust  ENCotniAGi:«o 
Pre.«^ldent  Ford  laid  it  on  the  line  Monday 
nlnht — compromise. 

His  veto,  he  asserted,  will  not  be  needed 
If  the  effort  to  find  common  ground  Is  made 
before  hand. 

The  good  -vill  shown  him  bv  ovations  from 
both  parties  In  Congress  Indicated  fertile 
ground,  but  Just  how  fertile  will  be  tested 
bv  his  call  for  national  health  c.ire  legl.sla- 
tlon  by  the  end  of  the  year. 

The  President's  Inaugural  address  to  Con- 
gress and  the  nation  sounded  the  usual 
phrases  of  action,  progress,  attacking  the 
problems,  peace  at  home  and  throughout  the 
world  -  all  words  that  have  been  said  by  his 
predecessors  in  the  nation's  highest  office, 
tintu  proven  otherwise,  however,  his  words, 
simple  and  stralchtforward.  had  the  ring  of 
sincerity  and  determination. 

No  dreamer,  the  President  said  he  wasn't 
looking  for  a  honevnioon  but  wanted  to  have 
a  good  marriage  with  Congress. 

I'l  addition  to  the  proposal  for  health  care, 
he  flatly  asserted  there  would  be  no  cut  back 
In  defense,  and  therebv  shattered  any  Illu- 
sions of  a  honeymoon  that  some  of  the  more 
IIber.nl  factions  of  Coneress  might  have  had 
Whether  the  sincerity  and  determination 
of    his    words    v/ill    w-cather    the    shoals    of 
concressional    liiTighting    during    the    pres- 
surized camoalgn  season  remains  to  be  seen. 
His   agreement    to   an   economic   summit 
conference  to  attack  Inflation  mav  work,  but 
It's  likely  to  create  more  smoVe  than  prog- 
ress. Even  then,  it  would  still  be  far  more 
than  has  been  accomolished  during  the  re- 
cent   admlnlstratio'i    so    preoccuoied    with 
Watergate.  His  ureinp  that  Cono^ress  reest<»b- 
llsh    the   cost   of  living   council,  even   If  Its 
oiiU-  weapon  is  to  oublicallv  rarj  the  knuckles 
of  the  over-greedv,  will  be  a  nosltl'e  .<:ten. 
His   behest   to  the  voters   that   they  back 
the   candidates  who  premise  to  hold  down 
government  sr>e"dlng  was  a  nice  thought- 
hut  how  that  belt  tightening  is  to  be  ac-'om- 
pllshed  in  the  face  of  at  least  two  orlorlties 
estabmhed   by   Ford   will   be   Interestlne    If 
his   efforts    to   fight   Inflation    with    budt'et- 
cuttlng  are  to  be  successful.  It  means  that 
hopes  of  finding  those  cuts  In   the  defense 
budget  will  have  to  be  drooped.  In  addition, 
there  will  be  the  cost  of  the  proposed  health 
care   plan.   These   represent   heavy  spending 
that   must   come   at   the   expense   of  other 
budget  areas  If  Ford's  goal  Is  to  be  achieved. 
President  Ford  signaled  that  he  is  intent 
on   rest.irting   the   p.dmlnstrative  machinery 


August  22,  197 U 


after  the  staU  created  by  Watergate.  He 
emphasized  his  willingness  to  work  with 
Congress  and  received  an  enthusiastic  re- 
sponse. It's  a  good  beginning,  'jouyed  by  the 
end  of  the  Watergate  acrimony  and  all  It 
entailed.  Hopefully  the  marriage  will  be  a 
lasting  one. 


LIMITING  FEDERAL  SPENDING  IS 
NECESSARY  TO  HELP  FIGHT 
INFLATION 


HON.  H.  JOHN  HEINZ  III 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  22.  1974 

Mr.  HEINZ.  Mr.  Speaker,  there  has 
been  too  much  talk  in  recent  months 
from  those  of  us  in  Washington  and  too 
little  real  action  to  halt  stampeding  in- 
flation. Today  I  am  introducing  legisla- 
tion which  I  believe  is  a  critical  first  step 
if  we  are  serious  about  stopping  inflation. 
My  bill  clamps  an  absolute  Federal 
spending  ceiling  of  $295  for  the  fiscal 
year,  nearly  $10  billion  under  the  budget 
proposed  by  the  administration  last 
February. 

I  firmly  believe  that  Congress  must  be 
held  accountable  for  a  self-imposed  an- 
nual spending  limit.  That  is  why  I  fought 
for  the  successful  passage  of  the  Con- 
gressional Budget  Control  Act  which  be- 
came law  July  12,  1974.  But  the  con- 
gressional spending  controls  provided  in 
that  bill  do  not  take  effect  until  fiscal 
year  1976. 

In  the  meantime  the  fires  of  inflation 
rage  on.  And  unless  we  act  soon,  these 
fires  will  become  so  high  and  so  hot  as 
to  be  impossible  to  quell  short  of  a 
national  calamity.  That  is  why  we  must 
now  cut  Federal  spending. 

Just  as  there  is  nothing  inevitable 
about  inflation,  there  is  nothing  inevit- 
able about  Federal  spending.  We  do  not 
have  to  throw  up  our  hands  in  despair 
over  moimting  budgets  and  soaring  defi- 
cits. Congress  can  control  spending  if  it 
really  wants  to  make  the  hard  decisions 
that  Members  are  elected  to  make. 

There  is  a  vast  amount  of  waste  in  the 
Federal  budget.  If  we  removed  the  ad- 
ministrative inefficiencies,  the  boondog- 
gles, and  the  unnecessary  bureaucrats,  I 
believe  we  could  safely  slash  Federal 
spending  by  more  than  the  $10  billion 
cut  I  am  proposing  today.  After  all,  $10 
billions  is  barely  3  percent  of  the  antici- 
pated Federal  spending,  and  the  list  of 
Federal  programs  heavy  with  fat  in- 
cludes highway  programs,  public  works 
projects,  space  and  defense  programs, 
agricultural  subsidies,  foreign  aid  and 
useless  or  coimterproductive  social  wel- 
fare programs. 

Mr.  Speaker,  I  would  not  presume  to 
impose  on  Congress,  through  this  bill, 
my  views  as  to  where  spending  cuts 
should  be  made  in  this  fiscal  year.  That 
is  why  my  proposal  would  require  a  pro- 
rated reduction  in  all  Federal  programs 
other  than  social  security  and  interest 
on  the  public  debt. 

I  admit  that  the  total  cut  I  propose  is 
modest  compared  to  the  vast  Federal 
budget.  But  I  firmly  believe  that  respon- 
sible congressional  spending  ceiling 
would  have  a  profound  effect  on  the  in- 
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flationary  psychology  which  now  per- 
vades our  economy. 

First,  the  Federal  Reserve  Board  would 
be  less  inchned  to  pursue  a  policy  of  high 
interest  rates  and  tight  money  if  it  saw 
Congress  finally  joining  it  in  the  trenches 
in  the  war  against  inflation.  What  is 
more,  a  relaxation  of  the  "Fed's"  restric- 
tive monetary  policy  would  help  revive 
the  depressed  homebuilding  industry  and 
lower  the  effective  cost  of  homes  for  all 
Americans. 

Second,  labor  unions  would  be  less  in- 
chned to  make  inflationary  wage  de- 
mands if  they  were  confident  that  Gov- 
ernment was  actually  working  to  control 
inflation. 

Third,  inventory  spending  merely  to 
avoid  inflation  would  be  cut.  Industry 
would  also  defer  unwarranted  plans  to 
add  more  plant  or  equipment  simply  to 
beat  rising  prices. 

Fourth,  the  rest  of  the  world  would 
again  look  to  the  United  States  for  the 
economic  leadership  that  is  so  badly 
needed  in  the  face  of  worldwide  resource 
shortages  and  international  inflation. 

Moreover,  the  nearly  $10  billion  cut  in 
Federal  spending  would  have  important 
effects  other  than  psychological.  A  spend- 
ing reduction  of  nearly  $10  billion  would 
be  deflationary  since  it  would  decrease 
total  demand  for  goods  and  services.  It 
would  help  dampen  inflationary  pres- 
sures and  curb  inflationary  expectations. 

With  the  cost  of  living  shooting  up  at 
12  percent  annual  rate.  Congress  can 
no  longer  delay  biting  the  bullet.  The 
dollar  is  now  worth  25  percent  less  than 
it  was  just  5  years  ago.  If  we  further 
delay  dramatic,  decisive  action  we  shall 
only  make  the  situation  worse  for  all 
Americans  as  well  as  for  ourselves. 

I  recognize  that  cuts  in  Government 
spending  alone  are  not  the  easy  solution 
to  chronic,  severe  inflation  that  some 
would  have  us  believe.  Much,  much  more 
needs  to  be  done.  For  example,  as  chair- 
man of  the  House  Republican  Task  Force 
on  Antitrust  and  Monopoly  Problems,  I 
realize  the  importance  of  strong  antitrust 
action  to  enforce  the  kind  of  competi- 
tion in  business  that  brings  prices  down 
and  keeps  them  down.  It  is  also  clear  that 
we  have  to  develop  manufacturing  proc- 
esses and  living  styles  that  are  less 
wasteful  of  our  scarce  resources  and 
commodities — particularly  energy.  More- 
over, long  overdue  are  the  careful  ad- 
justments in  our  export  policies  to  assure 
minimum  adverse  effects  on  prices 
American  industries  and  consumers  pay 
for  items  such  as  scrap  steel,  petroleum, 
timber,  wheat,  beef  and  other  farm 
products. 

But  we  in  Congress  must  start  the 
battle  against  inflation  by  putting  our 
own  house  in  order — and  that  means  by 
cutting  Federal  spending. 

Our  economic  problems  are  serious  and 
the  solutions  are  not  easy.  But  the  chal- 
lenge to  this  Congress,  and  to  this  Con- 
gressman is  clear. 

I  think  President  Ford's  words  to  Con- 
gress and  the  people  sum  up  the  situa- 
tion well: 

We  have  a  lot  of  work  to  do.  Let's  get 
on  with  It. 

Our  work  against  Inflation  must  start 
with  this  cut  in  Federal  spending.  So  let 
us  get  on  with  it. 
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FOOD  EXPORT  CONTROLS 


HON.  LESTER  L.  WOLFF 

OF    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  21,  1974 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  recent  Washington  Post  editorial 
which  discusses  the  painful  choice  we 
now  face  on  food  export  controls.  As  my 
colleagues  are  aware,  our  corn,  soybean, 
feed  grains  and  whsat  harvests  have 
been  seriously  depleted  because  of  ex- 
tremely adverse  weather  conditions — 
and  we  face  this  potentially  critical 
shortage  of  essential  commodities  at  a 
time  when  our  reserve  supplies  are  at  an 
all-time  low. 

Last  year,  the  American  people  suf- 
fered the  greatest  food  price  hikes  and 
shortages  in  some  25  years,  and  yet  our 
harvests  were  plentiful.  We  know  now 
that  as  much  as  half  of  the  14-percent 
increase  in  food  prices  and  the  shortages 
of  essential  commodities  were  a  direct 
result  of  the  boom  in  export  demand. 
Massive  and  irresponsible  export  agree- 
ments, like  the  United  States-Soviet 
wheat  deal,  critically  depleted  our  sup- 
plies, forcing  domestic  prices  up  and 
jeopardizing  our  .ability  to  respond  to 
disaster  abroad. 

If  at  this  point,  when  adverse  weather 
has  already  minimized  our  food  supplies, 
we  do  not  place  responsible  restrain  t« 
on  food  exports,  we  will  find  ourselves 
facing  possibly  the  gravest  food  crisis  in 
our  history.  We  not  orJy  have  a  responsi- 
bility to  the  American  consumer,  to  in- 
sure him  an  adequate  supply  of  food  at 
stable  prices,  but  we  also  have  a  respon- 
sibility to  our  traditional  trading  part- 
ners overseas  and  to  those  needy  nations 
which  depend  upon  U.S.  food  produc- 
tion. 

The  Post  editorial  calls  upon  the  Sec- 
retary of  Agriculture  to  immediately  in- 
stitute an  export  licensing  and  alloca- 
tion system  for  our  food  supplies. 

For  more  than  a  year,  I  have  urged 
that  this  step  be  taken.  In  the  face  of 
continued  imresponsiveness  from  USD.\, 
I  have  introduced  legislation — H.R. 
10844 — the  Export  Priorities  Act,  which 
would  set  up  an  export  licensing  and 
allocation  system  for  agricultural  com- 
modities, that  we  might  insure  a  more 
orderly  market  for  allocating  our  food 
supplies. 

It  is  incumbent  upon  the  Congress  to 
act  where  the  administration  has  failed. 
If  USDA  does  not  respond  to  the  clear 
need  that  exists  to  place  restraints  on 
our  food  exports.  Congress  must  mandate 
these  restraints  by  law.  We  can  no  longer 
afford  to  play  guessing  games  and  jug- 
gling maneuvers  with  our  most  essential 
commodities. 

The  complete  text  of  the  Post  editorial 
follows : 

Corn.  Soybe.«ns.  and  the  Drought 
The  ominous  warning  In  the  Agriculture 
Department's  crop  report  this  week  fore- 
shadows a  painful  choice  on  food  export  con- 
trols. If  this  country  does  not  at  last  begin 
to  limit  Its  foreign  sales  of  foodstuff's,  they 
win  Inevitably  aggravate  the  Inflation  In 
grocery  prices  here  at  home.  But  If  we  put 
Umlts  on  our  exports  ihcy  will  have  a  serious 
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impact  on  o\ir  balance  of  trade!  which  now 
depends  heavily  upon  agriculturiC  sales.  That 
111  turn,  as  the  past  administration  always 
argued,  could  mean  further  trotble  for  the 
dollar. 

Neither  alternative  is  attractivs.  but  there 
is  lo  doubt  which  Is  the  better  and  safer  one. 
Limits  on  American  food  expoi  ts  are  now 
rec-essary.  We  cannot  leave  oui  basic  food 
supply  to  the  surges  of  an  u:  tpredictable 
world  market.  It  serves  the  best  interests  of 
our  major  foreign  buyers  as  wel  I  to  set  out 
clear  rules  now,  letting  them  k  lov/  exactly 
what  they  can  expect  and  permitting  them 
to  make  their  own  plans  in  an  o  rderly  fasli- 
ion.  It  is  not  a  matter  of  cutting  off  any 
buyer.  Instead,  i  would  mean  telllnr  the 
world  how  much  we  could  safely  export  and. 
if  total  demand  should  app  'oach  that 
amount,  how  we  would  allocate  our  limited 
supply. 

The  Secretary  of  Agriculture,  D  .  Earl  Butz, 
will  presumably  advi.se  President  Ford 
against  any  export  limits  at  all,  Just  as  he 
advised  President  Nixon  against  them.  The 
past  administration,  witli  Secre  tary  Butz's 
enthusiastic  support,  led  tills  ciuntry  into 
an  exceedingly  high-ri.sk  food  pO  icy  that,  at 
every  turn,  gambled  long-range  -  nterests  to 
get  through  short-range  difflcul.  ;ies.  Mainly 
to  bolster  the  dollar  abroad,  and  the  foreign 
trade  balance,  the  last  adminis  ^ration  fas- 
tened itself  to  a  reckless  policy  of  pushing 
food  exports  to  the  point  of  sell:  ng  off  most 
of  our  longstanding  reserves. 

AH  calculations  for  the  currei  t  year  were 
based  on  the  most  optimistic  p  >ssible  esti- 
mates of  farm  production — estini  ites  requir- 
ing every  contingency  to  run  ii  our  favor, 
from  fertilizer  supplies  to  the  weather.  It 
was  in  regard  to  the  weather,  of  :ourse,  that 
the  gamble  failed.  The  policy  was  to  get 
through  this  year  with  a  crop  thi  t  was  to  be 
hugely  bigger  than  any  previous  i  scord.  Tliat 
was  before  the  drought  began.  Last  years 
corn  crop  was  5.6  billion  bushe  s.  and  last 
spring  the  Agriculture  Departmer  t  was  offer- 
ing a  euphoric  forecast  of  6.7  bil  ion  bu-.hels 
this  year.  Now  the  Department  e  cpects  only 
about  5  billion  bushels.  The  wh  ;at  crop  is 
better,  and  will  be  a  little  abov  i  even  last 
year  s  record.  But  it  will  be  20  per  cent  below 
the  forecast  earlier  this  year,  on  whlcli  our 
trade  policy  has  been  based.  Tl  le  soybean 
crop  last  year  was  1.6  billion  bushels.  The 
current  forecast  is  1.3  billion  thi:   year. 

Secretary  Butz  can  hardly  be  >lamod  for 
the  drouglit  this  summer.  But  he  can  indeed 
be  blamed  for  deprecating  the  pc  jsibillty  of 
a  drought  and  ignoring  the  evidei  ce  iluit  we 
might  be  approaching  the  bottom  of  the  20- 
year  drought  cycle.  He  can  p  operly  bo 
blamed  for  the  circumstance  th  I  we  now 
come  to  a  year  of  withered  crop  ,  with  tlip 
lowest  reserves  in  more  than  a  (  eneration. 
When  President  Ford  begins  to  weigh  the 
advice  that  he  is  currently  gettini :  from  tlie 
Agriculture  Department,  lie  may  v  ant  to  re- 
call some  of  the  previous  landmark  s  of  Secre- 
tary Butzs  stewardship.  After  ti  e  Russian 
V  heat  .sale,  the  price  of  wheat  shit  upward. 
The  administration  drew  no  Icssi  m.  appar- 
ently, from  that  interesting  even;.  Instead. 
it  sat  deaf  and  blind  through  {  series  of 
warnings  that  other  foreign  cour  tries  were 
buying  abnormally  large  volumes  of  Ameri- 
can soybeans  because  of  a  world\^  Ide  short- 
age of  protein.  At  length,  the  rus  i  for  soy- 
beans drove  the  price  to  phenomer  al  heights 
and  the  administration.  In  a  suddc  ii  burit  of 
panic,  slammed  the  door  shut  or  any  soy- 
bean exports  at  all  for  some  months .  To  many 
foreign  countries,  this  unexpecte  i  reversal 
seemed  almost  an  act  of  open  he  stility.  In 
this  country  soybeans  are  mainly  1  ;d  lo  ani- 
mals. But  in  many  of  the  Import  mg  coun- 
tries, notably  Japan  they  are  a  staple  of  the 
liuman  diet. 

Aft«r  the  soybean  fiasco,  the  fede  al  govern- 
ment set  up  a  reporting  system  ut  der  wliich 
all  agricultural  export  sales  are  egistered. 
But  they  are  registered  only  afte;    the  sale. 
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and  sometimes  as  much  as  a  ctfuple  of  weeks 
afterward.  The  proper  step  now,  before  mat- 
ters go  any  farther,  is  to  require  export  li- 
censes for  foodstuffs.  If  the  exporter  has  to 
get  a  license  before  he  can  consummate  a 
sale,  the  Agriculture  Department  will  know 
precisely  and  before  the  fact  how  much  of 
each  crop  has  been  sold  abroad. 

The  United  States  has  broad  responsibili- 
ties to  those  overseas  who  have  come  to  de- 
pend on  our  farmers  to  feed  thein.  Some  are, 
like  the  Japanese,  wealthy  countries  that 
have  been  our  steady  customers  for  many 
years  Others  desperately  need  food,  but  have 
no  dollars  with  which  to  bid.  Export  llc3ns- 
ing  would  make  It  possible  to  allow  special 
provision  for  both  the  steady  customers  und 
the  soft-currency  buyers. 

Americans,  particularly  those  of  us  who 
live  in  cities,  have  learned  a  lot  about  agri- 
cultural policy  in  the  past  few  years.  We  have 

learned  that  this  country's  food  supplies 

bountiful,  varied  and,  by  most  other  peoples' 
standards,  still  cheap) — are  not  to  be  taken 
for  granted.  Restoring  stability  and  order  to 
our  agricultural  markets  will  take  skillful 
policy  Export  licenses  ought  now  to  be  re- 
garded as  only  the  first  step  toward  rebuild- 
ing the  national  standby  reserves  of  basic 
foodsttiffs  that,  in  recent  years,  we  have  pro- 
fligately allowed  to  run  down. 
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MIDSHIPMAN  KATHERINE  JARVIS 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Ml-.  WHITEHURST.  Mr.  Speaker,  ear- 
lier this  year  the  Second  District  of  Vir- 
ginia had  the  honor  of  sending  the  first 
Virginia  woman  to  a  service  academy.  I 
nominated  Katherine  Jarvis  of  Norfolk, 
to  the  Merchant  Marine  Academy.  She 
possessed  outstanding  qualifications  and 
I  am  very  pleased  she  was  accepted. 
Kathy  is  one  of  15  women  in  the  acad- 
emy's plebe  cla.ss  of  350,  and  for  the  first 
time  in  history  a  brother  and  sister  are 
attending  service  academies  at  the  same 
time:  her  brother  Michael  joined  the 
Naval  Academy's  plebe  class  this 
summer. 

I  know  it  will  not  be  easy  for  Kathy 
and  other  members  of  her  class  at  the 
Academy  during  the  years  of  training 
and  education,  and  I  want  them  to 
know  they  have  our  support  and 
encouragement. 

I.  too,  was  heaitened  recently  by  re- 
ceiving a  letter  from  Kathy.  It  gives  a 
sketch  of  life  at  the  Academy,  and  so 
radiates  her  charm,  snirit,  and  enthusi- 
asm that  I  want  lo  share  it  with  my 
colleagues: 

Kings  Point,  N.Y.. 

August  9,  1974. 
Congressman  G    William  Whitehurst, 
House  of  Representatives 
Wasliington.  D.C. 

Dear  Dr.  Bill:  For  the  past  three  weeks 
your  first  lady  midshipman  has  marched, 
doubletimed.  squared  corners.  flanked 
corners,  braced  up.  sounded  off,  eaten  square 
meals,  rowed  a  boat,  sailed  a  boat,  carried  a 
gun:  and  had  to  wTite  fifty  times  why  it  is 
called  a  rifle  and  not  a  gun.  I'm  bruised, 
blistered:  with  sore  muscles  and  sore  bones. 
I  have  lost  pounds  of  weight,  but  not  one 
ounce  of  my  motivation  or  my  desire  to 
make  you  proud  of  your  nominee. 

I'm  happy  to  report  that  all  of  the  girls 
are  dohig   very  well.  Also  I'd  like  to  report 


that  chivalry  is  not  dead.  The  male  plebes 
have  been  a  tremendous  help  to  us.  I  have 
learned  many  thing  In  the  last  three  weeks, 
but  utmost  in  my  mind,  at  this  time.  Is  that 
I've  developed  a  total  appreciation  of  the 
simplest  pleasures,  like  resting. 

I've  had  the  honor  of  being  selected  as  a 
member  of  the  sailing  team,  which  is  great 
fun  for  me  and  makes  me  anxious  for  the 
day  when  we  compete  against  Annapolis 
and  I  get  to  see  Mike.  He  sends  you  his  high- 
est regards  and  told  me  to  tell  you  that  being 
a  plebe  at  the  Naval  Academy  is  like  being 
In  the  charge  of  the  Light  Brigade — "their's 
is  not  to  reason  why,  but  to  do  or  die." 

Seriously  though,  I  wanted  to  let  you  know 
that  we  are  both  doing  well:    keeping  our 
sen.se  of  humor  and  being  reasonably  happy, 
considering  the  condition  of  being  plebes. 
Respectfully  yours. 

Midshipman   Katherine  Jarvis. 


MIZELL  URGES  NATIONAL  HEALTH 
INSURANCE  PROGRAM 


HON.  WILMER  MIZELL 

OP    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  August  22,  1974 

Mr.  MIZELL.  Mr.  Speaker,  in  this 
Chamber  President  Gerald  R.  Ford  on 
August  12,  1974  set  as  a  priority  for  his 
administration,  the  American  people, 
and  this  Congress  the  passage  of  a  na- 
tional health  insurance  measure  before 
the  93d  Congress  adjourns. 

This  is  an  issue  about  which  I  have 
been  concerned  for  sometime  as  national 
health  insurance  is  of  urgent  importance 
to  the  majority  of  Americans. 

As  one  who  recognizes  that  health 
care — adequate  and  reasonably  priced 
health  care — is  vital  to  all  the  citizens 
of  the  Nation  I  have  cosponsored  legisla- 
tion in  both  the  92d  and  93d  Congresses 
to  establish  a  program  of  national  health 
irisurance. 

Therefore.  I  am  compelled  to  urge  the 
Committee  on  Ways  and  Means,  which 
I  know  has  been  working  on  this  legisla- 
tion, to  act  as  expeditiously  and  favor- 
ably on  my  bill  H.R.  2226. 

Any  national  health  insurance  pro- 
gram adopted  by  the  Congress  must  meet 
these  criteria:  it  must  be  effective,  that 
is,  it  must  help  reduce  the  spiraling  cost 
of  medical  care  and  help  improve  medi- 
cal care  facilities;  and  the  program 
must  be  efficient,  that  is  it  must  provide 
aid  where  it  is  most  needed  and  not 
throw  the  hard-earned  dollars  of  the 
American  taxpayer  down  the  drain. 

Under  the  provisions  of  H.R.  2226,  a 
voluntaiy  health  insurance  piogram 
would  be  established.  It  is  important  to 
note  that  the  program  would  be  volun- 
tary. It  would  not  force  any  citizen  who 
feels  secure  in  his  ability  to  cover  his 
medical  expenses  to  sub.scribe.  This  fea- 
ture should  help  to  keep  the  costs  of  the 
program  down. 

Another  vital  feature  of  my  legislation 
is  the  coverage  it  would  provide  for 
catastrophic  illness.  TWs  bill  would  cover 
unlimited  hospital  days  and  up  to  30  ad- 
ditional days  in  a  skilled  nursing  facility. 
Catastrophic  ilhiess  poses  a  threat  to 
many  families,  and  the  formula  for 
coverage  contained  in  my  legislation 
would  alleviate  the  largest  part  of  the 
financial  strain  on  a  family. 
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The  medicredit  plan  incorporated  in 
this  legislation  would  pay  health  insur- 
ance premiums  for  the  poor,  and  allow 
tax  credits  for  others  for  the  purchase  of 
private  health  insurance  plans. 

Anyone  under  the  age  of  65  would  be 
eligible  for  participation,  and  those  over 
65  would  be  covered,  as  they  are  cur- 
rently, by  medicare.  The  proposal  I  am 
.supporting  contains  the  provision  for  re- 
duced Federal  payment  of  premiums  ac- 
cording to  the  income  of  those  partici- 
pating. Therefore,  those  with  larger  in- 
comes would  be  eligible  for  less  assist- 
ance than  those  with  low  incomes. 

At  a  minimum,  the  health  care  cover- 
age provided  by  this  plan  would  provide 
60  days  hospitalization,  including  nurs- 
ing services,  drugs,  blood,  appliances, 
maternity  and  psychiatric  care,  and 
physical  therapy.  If  the  Illness  is  cata- 
strophic, the  plan  would  provide  un- 
limited hospitalization  and  physician 
care. 

In  addition,  the  plan  would  provide 
certain  home  health  services,  ambulance 
service,  emergency  or  outpatient  hospital 
services.  Dental  care  for  children  2  to 
6  years  of  age  and  emergency  dental 
services  and  oral  surgei-y  for  all  ages 
also  is  included. 

Mr.  Speaker,  besides  these  constructive 
objectives  which  this  proposal  would 
meet,  there  are  certain  important  things 
which  it  would  not  do,  and  which  would 
mean  a  savings  for  the  taxpayers  and  the 
establishment  of  an  efficient  health  in- 
surance program. 

Medicredit  would  not  require  extensive 
restructuring  of  the  existing  health  care 
system,  which  now  provides  quality 
health  care  for  the  Nation,  and  which 
provides  jobs  and  income  for  countless 
persons — and  which  does  not  constitute 
a  tax  drain. 

Our  national  health  care  system,  based 
on  private  practice,  is  one  of  the  best 
in  the  world  today.  I  firmly  believe  that 
we  would  run  the  risk  of  jeopardizing  our 
high  quality  health  care  if  we  do  away 
with  private  enterprise  in  the  medical 
profession.  This  should  not  be  the  aim 
of  a  national  health  care  program,  and 
we  should  strive  to  insure  that  it  is  not 
an  inadvertent  consequence  of  such  a 
program. 

Other  programs  proposed  and  now  be- 
fore the  Ways  and  Means  Committee 
would  tear  down  the  entire  existing 
structure,  replacing  it  with  new  and  un- 
tried systems.  Such  a  course  is.  I  believe, 
fraught  with  unknown  hazards  and  ex- 
penses. 

Furthermore,  medicredit  would  not 
force  patients  or  physicians  to  accept  a 
particular  kind  of  health  insurance.  The 
program  I  sponsor  is  flexible  and  inno- 
vative, and  maintains  that  freedom  of 
choice  which  is  so  vital  to  the  health  of 
the  American  medical  system  and  the 
Nation's  economy. 

Mr.  Speaker,  my  constituents  have 
told  me  of  their  concern.  I  hear  daily 
about  the  need  for  a  national  health 
insurance  program  to  cover  catastrophic 
or  prolonged  illnesses.  At  the  same  time, 
my  constituents,  like  an  overwhelming 
majority  of  the  American  people,  are  not 
willing  to  pay  for  more  wasteful  Federal 
spending  programs  which  do  not  provide 
aid  to  those  who  have  a  legitimate  need. 


This  Issue  provides  the  Congress  an- 
other opportunity  to  show  the  American 
people  that  we  can  act  responsibly  and 
with  their  best  Interests  in  mind.  If  we 
provide  a  good,  solid,  and  economical 
national  health  insurance  program,  we 
can  expect  good  results  in  terms  of  im- 
proved health  services  and  lower  costs. 

These  are  the  true  needs  of  my  con- 
stituents and,  I  am  sure,  of  the  vast 
majority  of  the  citizens  of  the  Nation. 
I  am  hopeful  and  urge  the  approval  of 
the  medicredit  program  as  a  responsible 
national  insurance  system  for  America. 


ATTORNEY  GENERAL  SAXBE  ASKED 
TO  EXPLAIN  DISMISSAL  OF  A 
MAJOR  CRIMINAL  CASE  AS  PART 
OP  A  PLEA-BARGAINING  DEAL 


fore,  addressing  the  following  questions  to 
you: 

1.  Who  was  the  individual  In  the  Depart- 
ment of  Justice  who  agreed  to  this  arrange- 
ment? 

2.  Specifically,  what  if  anything  was  wrong 
with  the  Texas  case,  what  are  the  legal 
grounds,  to  Justify  this  extraordinary  action 
of  dismissal? 

3.  Is  the  proposed  dismissal  recommended 
by  the  U.S.  District  Attorney  whose  respon- 
sibility it  would  be  to  prosecute  Jacobsen 
in  the  Texas  case? 

4.  Please  give  me  the  rationale  which  the 
Department  of  Justice  employs  in  absolving 
Jacobsen  of  guilt,  or  of  not  being  required 
to  answer  for  the  allegations  against  him 
as  contained  in  the  Texas  indictment. 

Sincerely, 

O.  C.  Fisher. 


HON.  0.  C.  FISHER 


THIS  IS  THE  WEEK  THAT  WAS  FOR 
GERRY  FORD 


OF   TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES  HON.    CHARLES    E.    CHAMBERLAIN 


Thursday,  August  22.  1974 

Mr.  FISHER.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  I  include  a  letter 
which  I  have  today  sent  to  Attorney 
General  William  B.  Saxbe: 

August  22,  1974. 
Hon.  William  B.  Saxbe, 

The  Attorney  General,  Department  of  Jus- 
tice. Washington,  D.C. 

Dear  Mr.  Saxbe:  As  you  know,  several 
months  ago  an  indictment  was  returned  in 
federal  court  at  Abilene,  Texas,  against  Jake 
Jacobsen.  He  was  charged  on  seven  counts 
for  conspiracy,  misapplicatio;i  of  savings  and 
loan  funds,  and  perjury,  carrying  a  potential 
penalty  of  35  years  In  prison  and  $65,000  in 
fines. 

Tlie  press  reported  that  the  charges  in- 
volved the  handling  of  nearly  $1  million  in 
funds  Improperly  and  for  the  benefit  of 
Jacobsen  and  his  co-defendant,  Ray  Cowan. 

The  Savings  and  Loan  Association  ref:;rred 
to  in  the  indictment  was  located  in  my  home 
town  of  San  Angelo,  Texas.  Many  of  the 
alleged   victims  are   my  constituents. 

Earlier  this  month  the  Washington  press 
reported  that  as  a  result  of  a  plea  bargain- 
ing deal  manipulated  here  in  Washington 
the  Texas  indictment  against  Jacobsen  was 
to  be  dismissed  as  a  part  of  an  agreement 
between  the  Office  of  Special  Prosecutor  and 
Jacobsen.  It  was  reported  the  di.imissal  was 
to  become  a  reality  on  condition  that  Jacob- 
sen  would  testify  and  make  out  some  sort 
of  a  case  against  former  Treasury  Secretary 
Jolin  Connally  for  receiving  $10,000  in  milk 
funds  from  Jacobsen,  the  purpose  for  which 
it  was  to  be  used  being  in  dispute. 

In  addition,  the  Washington  press  reported 
the  Office  of  Special  Prosecutor  agreed  to 
forego  reinstating  another  Indictment 
against  Jacobsen,  which  had  been  dismissed 
for  technical  reasons,  and  carrying  a  poten- 
tial penalty  of  five  years  and  $10,000. 

The  agreement  as  reported  called  for  Jacob- 
sen  to  plead  guilty  to  a  milder  case  as  a 
part  of  the  bargain  to  induce  him  to  testify 
against  Connally. 

As  you  know,  there  was  no  remote  rela- 
tionship between  the  Texas  case  against 
Jacobsen  and  Watergate  or  the  milk  fund. 
Therefore,  since  the  Special  Prosecutor  had 
no  Jurisdiction  and  no  authority  to  dismiss 
the  Texas  case,  I  am  assuming  your  office 
agreed  to  this  plea  bargaining  arrangement. 

You  can  understand  that  many  of  my  con- 
stituents are  at  a  total  lo.ss  to  understand 
why  the  Texas  case  against  Jacobsen  is  to 
be  dismissed.  They  do  not  accept  the  deal 
manipulated  here  In  Washington  as  a  valid 
Justification.  I  share  their  views.  I  am,  there- 


OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  in 
an  article  entitled  "This  is  the  Week 
That  Was  for  Gerry  Ford,"  written  by 
Bud  Vestal,  the  Jackson  Citizen  Patriot, 
August  14,  chronicled  the  somber  events 
of  the  change  in  Presidents,  and  edi- 
torially commented  on  'A  Golden  Op- 
portunity" for  greater  openness  in  Gov- 
ernment. While  no  one  expects  that  all 
our  problems  can  be  solved  only  by  a 
change  in  leadership,  the  general  tone 
of  editorial  comment  in  daily  news- 
papers, as  well  as  from  other  media,  ap- 
pears optimistic,  and.  with  the  Water- 
gate era  now  behind  us,  such  views  can 
be  constructive  in  urging  the  American 
people's  support  for  President  Ford  at 
this  critical  point  In  history. 

The  articles  follow: 
A  Golden  Opportunity — Openness,  Candor, 
AND  THE  Separation  of  Powers 

Congress  now  has  an  unparalleled  oppor- 
tunity to  straighten  out  some  questionable 
practices  that  have  crept  into  government 
during  the  past  several  decades. 

Tlie  reference  is  to  the  gradual  erosion 
of  congressional  powers,  willed  by  both  Con- 
gresses and  the  past  several  presidents. 

Most  of  the  powers  surrendered  by  Con- 
gress to  the  White  House  have  been  handed 
over  as  a  matter  of  expediency,  and  a  succes- 
sion of  presidents  dating  back  to  Frankhn 
Roosevelt  have  been  only  too  happy  to 
accept. 

This  abdication  of  power  has  inevitably 
led  to  confrontations  between  the  two 
branches  of  government,  and  to  even  more 
recriminations,  all  of  them  avoidable  and 
unnecessary. 

The  most  publicized  of  these  confronta- 
tions occurred  over  the  too-broad  permission 
given  presidents  to  impound  funds  approved 
by  Congress,  and  over  the  war  powers  given 
Lyndon  Johnson  and  Richard  Nixon. 

Ultimately  the  war  powers  matter  was  set- 
tled in  an  acrimonious  battle  capped  by  a 
congressional  override  of  Nixon's  veto.  The 
fund-impounding  problem  is  still  with  us. 
It  even  drew  President  Ford's  comments  dur- 
ing his  first  address  to  Congress  Monday. 

One  of  the  basic  problems  is  that  all  too 
of  tan  Congress  passes  laws  dealing  with  spe- 
cific matters  but  neglects  to  Include  termi- 
nation dates  beyond  which  the  desired  action 
should  cease. 
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The  many  states  of  emergencr  established 
111  the  past  25  years  are  objectllessons.  The 
enabling  legislation  Is  still  on  the  books, 
even  though  the  emergencies  have  long 
passed. 

Now  the  nation  has  a  new  Pjcsldent,  one 
who  pledged  to  maintain  an  op  m  door  and 
niltid.  who  believes  fully  In  tl  ,e  constitu- 
tional divisions  of  power,  who  is  fully  famil- 
iar with  both  the  legislative  ai  d  executive 
operations. 

Could  there  possibly  be  a  be  ter  time  to 
sm.iKhten  the  books,  to  have  ( longress  re- 
sr.me  its  rightful  role? 

A  special  Senate  committee  Is  about  to 
file  a  report  on  its  investigatic  qs  into  the 
praiitice  of  presidents  withhol  ling  essen- 
tial Information  from  both  C  ingress  and 
the  nation. 

The  report  draft  says  gaps  ir  the  public 
record  are  '■primarily  due  to  t  failure  by 
Congress  to  specify  sut>stantlv  i  standards 
under  which  all  presidential  directives 
shoulc'  be  recorded.  In  additiota,  Congress 
ha.s  not  yet  enacted  laws  which]  would  pre- 
vent the  executive  from  using  dlasslfication 
to  withhold  information  ..."    I 

Legal  requirements  hold  a  president  must 
publish  proclamations  or  exec  itive  orders 
in  the  Federal  Register  for  them  to  be  bind- 
ing. To  circumvent  this  require  nent,  It  has 
become  customary  to  classify  t  tie  material, 
thus  precluding  its  publication  In  the  un- 
classlfled  Federal  Register.  j 

The  Senate  committee  recomnends  a  sec- 
ond, classified  edition  of  the  Register  so  that 
such  things  as  Presidents  Kninedy's  and 
Johnson's  National  Security  /jetton  Mem- 
orandums, or  President  Nixon's  Katlonal  Se- 
curity Action  Directives,  woulH  be  forced 
into  some  record  available  to  Congress,  even 
though  not  available  to  the  puipic. 

A  re-separation  of  powers  woiild  have  sev- 
eral benefits.  In  addition  to  resferlng  things 
to  their  rightful  possessors,  it  'would  place 
responsibility  where  It  belongs]  The  public 
would  thus  know  who  did  wnatever  It  is 
they  like  or  dislike.  Accounta:  illlty  is  the 
word. 

The  present  state  of  affairs  n  akes  It  pos- 
sible, and  attractive,  for  the  chjef  executive 
to  operate  in  semi-secrecy.  It  &so  begs  fur- 
ther confrontations  over  the  \  oesession  of 
power,  the  duties  and  responsib  litles  of  the 
two  branches  of  government.       i 

These  first  two  weeks  of  Pre!  Ident  Ford's 
term  of  office  are  an  ideal  time  ll  which  Con- 
gress can  act — before  Ford  feels  it  necessary 
to  use  the  too-broad  powers  giv  in  the  presi- 
dency and  while  Congress  has  \  he  examples 
of  ili3  immediate  past  fresh  in  Kb  memory. 

This  Is  ^iik  Week  Th.it  W  ^s  for 
Gerby  Ford 
By  Bud  Vestal 
\V\.sniN0TOM.—  It  is  over  no*,  and  .seems 
so  pretWctHble  in  retrospect.  I 

Last  week  Gerald  R.  Ford  ; 
were  prisoners  in  a  drama  tli 
written  one   line   ahead  of  the 


Id  his  staff 
:  was  being 
playing:  he 
was  the  one  man  in  Washlngtoi  who  could 
not  lift  a  finger  to  hasten  or  i:  ifluence  the 
stry'?  outcome. 

NoA  lids  are  coming  off  many  stories,  like 
this  account  from  the  Inside  loo!  ;lng  out: 

Monday  morning.  Aug.  5,  in  Hew  Orleans 
was  a  queasy  time  for  the  Vice  1  "resident  on 
the  road,  and  for  his  staff  back  n  Washing- 
ton Sen  Robert  P  Griffin  of  Michigan  had 
warned  President  Nixon  Saturd)  y  to  release 
all  Watergate  tapes  subpoenaed  by  the  Sen- 
ate, and  then  called  on  him  Monday  to 
resign  He  knew  something,  and  Undoubtedly 
had  warned  Ford. 

But  Ford  followed  schedule  oi  a  political 
fund-raising  swing  through  Mil  sissippi  and 
Louisiana.  Monday  morning  he  a  tdressed  the 
Disabled  American  Veterans  co  ivention  In 
New  Orleans,  vowing  no  amnes  ,y  for  Viet- 
nam draft-dodgers.  Then  he  wa    advised  to 
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return  swiftly  to  Washington  and  departed  at 
1:40  p.m.  In  the  Convalr  turboprop  that  was 
the  vice  president's  plane.  En  route  Ford  re- 
ceived a  radio-phone  call  from  Col.  Jack 
Walker,  a  military  aide,  saying  that  Deputy 
Presidential  Press  Secretary  Gerald  Warren 
would  brief  newsmen  on  the  so-called  "Halde- 
nian  tapes"  at  4:15  p.m. 

On  arrival  at  his  office  in  the  Old  Execu- 
tive Office  Building,  Ford  was  told  that  Presi- 
dent Nixon's  Chief  of  Staff,  Alexander  Haig, 
had  called.  He  returned  the  call  and  Haig  told 
him  the  gist  of  the  tapes;  Ford  was  thunder- 
struck. This  was  the  "superbomb,"  as  Ford'.s 
st.iff  members  called  it. 

It  was,  plain  and  simple,  the  revelation 
that  Nixon  knew  about  the  Watergate  cover- 
up  six  days  after  the  burglary,  had 
participated  in  it,  and  had  lied  about  It  to 
Ford  and  everyone  else. 

Ford  and  his  staff  had  discu-ssed  for  more 
than  a  week  a  statement  terminating  Ford's 
public  defen.se  of  Nixon.  Now.  the  vice  presi- 
dent moved  swiftly  to  do  it.  and  a  two-page 
statement  was  ready  for  the  news  media  be- 
fore dark  Monday.  It  said  that  it  would  "no 
longer  be  in  the  public  interest"  for  Ford 
to  argue  the  President  was  innocent. 

Ford's  mood  was  sorr-owful;  he  was  tense. 
He  and  his  staff  worked  late  Monday  night. 
Shortly  before  midnight  Ford's  oSice  received 
notice  of  a  cabinet  meeting  the  following 
morning. 

The  cabinet  meeting  has  been  de.scribed  as 
"eerie"  because  it  proceeded  with  business 
B^  usual  although  everybody  In  town  knew  a 
crisis  was  unfolding. 

Tuesday  afternoon  Ford's  staff  of  more 
than  60  in  tlie  vice  presidential  offices  tried 
to  continue  "business  as  usual"  btit  tension 
was  strong.  Ford  conferred  often  with  top 
aides.  Staff  chief  Robert  T.  Hartman.  un- 
u.^ually  quiet,  w.is,  busy  preparing  for  take- 
over of  power. 

Wednesday  morning  Haig  came  to  Ford's 
office  and  conferred  with  him  from  8  to  9 
a.m.  This  touched  off  f.-iise  rumors  that  Presi- 
dent Nixon  would  announce  his  resignation 
that  day.  In  Michigan.  State  Sen.  Jack  Toepp. 
R-Cadlllac.  called  the  Vice  Presidents 
brother,  Thomas  Ford,  a  legislative  budget 
aide,  saying  "something  big  is  coming  at  7 
p.m.— the  television  station  told  me."  The 
ABC  television  network  headquarters  in  New 
York  called  Michigan  contacts  to  ask  for 
names  of  New  York  residents  who  had  known 
Vice  President  Ford. 

It  was  all  24  hours  premature.  Neverthe- 
less, Ford  cancelled  an  Interview  scheduled 
Wednesday  afterrioon  with  a  New  York  Times 
editir,  and  a  scheduled  staff  conference.  But 
he  did  give  an  interview  to  an  Italian  tele- 
vl:;lin  netw.irk  crew,  r.n  urging  of  John  Volpe, 
ambasiador  to  Italy.  He  al.=;o  met  with  Fred 
Mrtlok.  deputy  director  of  the  Office  of  Man- 
agement and  the  Budget,  ai  d  was  briefed  by 
Op,!.  Brent  Scowcrof'.,  Secretary  of  Stale 
Henry  Kisslnirer's  deputy  for  national 
security. 

Everyone  on  F.  rd's  staff  knew  "the  bal- 
loon had  gone  up  '  In  the  words  of  one.  but 
at  no  time  did  Ford  call  a  .staff  conference 
or  issue  any  statement  to  hi.-,  people  on  the 
new  situation. 

Thursday  morning  Ford  went  to  Blair 
Hou.se  at  !):;J0  to  give  .seven  posthumous 
Medals  of  Honor  to  families  of  Vietnam  war 
casualty?.  While  l:e  was  there.  Haig  called 
the  oiTine  to  s.iy  President  Ni.-.on  wanted  to 
bee  Ford  at  1 1  a.m. 

Even  at  this  hour  part  of  Ford's  staff  was 
worli  B  on  n;Ml  details  of  a  12-day  "block- 
buster" of  n  politxttl  trip  starting  with  a 
telef.i  r  f'Micli-aiser  in  Lrs  *ngele.s,  finishing 
in  Honolulu  AU'.;.  19. 

But  shortly  after  noon  Thursday  Ford 
walked  solemnly  Into  his  offirc  after  meet- 
ing with  President  Nixon  He  summonid 
Harlman,  advl.ser  Philip  Buchen  and  other 
top  aides  to  tell  them  that  he  would  ha 
Presideiit  Fridav  noon. 
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Ford  then  met  with  GOP  Chairman  George 
Bush  of  Texas — now  considered  a  possibility 
for  new  vice  president — and  scrubbed  the 
California-Hawaii  trip.  The  rest  of  the  day  he 
spent  with  his  top  aides  to  plan  his  transi- 
tion. 

Ford  was  alternately  agitated  and  calm; 
the  hours  evaporated  on  the  clock.  Hartman. 
a  former  Washington  political  writer,  began 
writing  the  brief,  homespun  .speech  Ford 
would  give  at  the  most  simple  presidential 
inaugural  ceremony  since  Calvin  Coolidge  was 
sworn  in  by  his  lather,  a  Justice  of  the  Peace, 
at  the  family  home  In  Plymouth,  Vt. 

Friday  morning  everybody  waited  In  the 
vice  presidential  offices  for  President  Nixon's 
departure  at  9:45  am.  Secretary  Kissinger 
came  for  one  more  conference  with  Ford  at 
8:15  a.m. 

Just  before  9:45  am.  Ford  and  his  body- 
guard went  to  the  White  House  south  lawn 
to  say  farewell  as  President  Nixon  entered  a 
helicopter  to  start  his  trip  home  to  Califor- 
nia. Ford  was  last  in  line  at  the  helicopter 
door  and  the  emotion-choked  Nixon  could 
not  look  directly  Into  Ford's  eyes — he  shook 
hands,  and  gave  Ford  a  whack  on  the  right 
elbow  with  his  left  hand. 

Shortly  after  that  Ford's  staft'  began  fol- 
lowing him  to  the  White  House  working 
offices.  They  simply  walked  across  the  lane 
between  the  EOB,  a  dark  gray  pile  of  Gothic 
architecture,  to  the  gleaming  White  House. 

In  little  more  than  an  hour  Ford  would 
be  sworn  in  as  president,  and  these  60-some 
staff  aides  would  become  part  of  the  presi- 
dency. Regardless  of  who  had  hoped  for  it 
and  who  had  feared  it.  it  came  to  them  In- 
exorably as  a  juggernaut  durUig  five  days  of 
cri'jis  in  Washington. 


SUPPORT  FOR  PRESIDENT  FORD 


HON.  EDWARD  J.  DERWINSKI 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  22,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  edi- 
torial commentary  from  across  the  coun- 
try properly  supporting  President  Ford 
continues  to  pour  into  our  offices.  I 
to  insert  into  the  Record,  at  tliis  point, 
an  editorial  broadcast  August  13.  over 
Station  WMAQ-TV  in  Chicago,  express- 
ing their  support  of  President  Ford's 
ascension  into  office: 

Editorul  Ounion  by  Station  WMAQ-TV 

The  first  address  by  the  new  President — 
some  encouraging  signs  from  Gerald  Ford. 

Even  if  President  Ford  had  not  delivered 
his  speech  last  night  to  tliD  Joint  session  of 
Congress,  his  appearance  would  Itself  have 
been  successful.  The  warm,  almost  boisterous 
reneptlon  he  received  from  Congress  probably 
reflected  a  national  sense  of  relief  after  many 
months  of  anguish. 

Watergate  has  not  ended.  Criminal  trials 
will  continue.  So  will  the  debate  whether 
former  President  Nixon  should  be  immune 
from  possible  prosecution.  History  will  try  to 
determine  whether  his  resignation  prevented 
us  from  learning  through  the  Impeachment 
process  the  full  story  of  Watergate. 

But  for  now,  it  seems  clear,  there's  a  new 
national  mood  that  is  almost  euphoric. 

President  Ford  did  not  offer  new  programs 
last  night.  Instead  he  offered  hope  of  progress. 
He  promised  his  administration's  first  prior- 
ity will  be  to  control  "public  enemy  number 
one."  Inflation.  And  he  pledged  "communica- 
tion, conciliation,  compromise  and  coopera- 
tion." 

The  purpose  of  his  speech  last  night  was 
to  gain  the  confidence  of  Congress  and  the 
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American  people  that  our  government  can 
start  moving  again.  In  that,  he  undoubtedly 
succeeded.  Eventually,  of  course,  President 
Ford  win  be  Judged  not  on  his  promise  but 
his  accomplishments.  His  success  in  gaining 
the  support  of  Congress  and  the  people  Is  the 
first  necessary  step  toward  a  record  of 
achievement. 


BUD  SHUSTER  saves  MANS  LIFE 


HON.  EDWARD  YOUNG 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  22.  1974 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker,  anyone  who  serves  in  public  life 
is  asked  to  help  solve  all  kinds  of  prob- 
lems. Many  times,  faced  with  a  difficult 
situation,  it  is  easier  to  say,  "there's 
nothing  I  can  do,"  or  "that's  not  a  Fed- 
eral matter."  But  not  Congressman  Bud 
Shuster,  my  colleague  from  Pennsyl- 
vania. 

Bud  Shuster  went  far  above  and  be- 
yond any  job  description  of  a  Congress- 
man to  save  the  life  of  a  man  from  his 
congressional  district.  The  Union  Memo- 
rial Hospital  of  Baltimore,  Md.,  released 
the  exciting  story  of  a  rattlesnake,  a  heli- 
copter, and  a  Congressman,  which 
follows : 

The  Union  Memorial  Hospital  News 
A  rattlesnake,  a  helicopter  and  a  Congress- 
man? These  seem  like  an  unlikely  combina- 
tion of  unrelated  elements;  but  Walter  E. 
Ford  of  Breezewood,  Pennsylvania  knows  bet- 
ter. Currently,  a  patient  at  The  Union  Mem- 
orial Hospital  In  Baltimore,  Maryland,  Mr. 
Ford  was  hunting  snakes  in  Bedford  County, 
Pa.  when  he  was  bitten  three  times  on  the 
leg  by  a  timber  rattlesnake. 

He  was  admitted  to  a  Bedford  County 
hospital  for  treatment,  but  his  condition 
declined  steadily.  Mr.  Ford's  son,  an  Army 
medical  corpsman  was  home  on  leave,  called 
Congressman  Bud  Shuster  (R-Pa.)  In  Wash- 
ington for  help. 

The  freshman  Congressman,  an  avid  out- 
doorsman,  recognized  the  life-and-death  im- 
plications of  the  man's  plight.  Scheduled  ap- 
pointments were  cancelled,  and  after  hours  of 
phone  calls  both  in  and  out  of  state,  Mr. 
Shuster  was  put  in  touch  with  the  American 
Venom  Laboratory  at  Edgewood  Arsenal,  just 
outside  Baltimore. 

It  was  recommended  that  Mr.  Shuster  ar- 
range for  Mr.  Ford  to  be  transferred  to  The 
Union  Memorial  Hospital,  where  Dr.  Ren- 
nert  M.  Smelser,  in  the  Department  of  Sur- 
gery, could  treat  him.  Dr.  Smelser,  with  many 
years  experience  in  treating  such  cases,  was 
contacted. 

Congressman  Shuster  was  warned  that  an 
ambulance  ride  from  Bedford  to  Baltimore 
could  prove  fatal  to  the  patient.  At  this 
point,  not  only  Mr.  Ford's  leg,  but  his  life 
was  In  danger. 

The  Congressman  was  thus  able  to  arrange 
for  an  army  helicopter  to  transport  Mr.  Ford, 
whose  condition  by  now  was  critical.  Al- 
though the  use  of  such  helicopters  Is  gen- 
erally restricted  to  army  purposes.  Congress- 
man Shusters  persistence  yielded  positive 
results.  In  a  matter  of  a  few  hours,  Mr. 
Ford  arrived  at  Union  Memorial  where  Dr. 
Smelser  and  his  team  were  waiting. 

According  to  Dr.  Smelser,  "The  Congress- 
man's fast  action  and  Intervention  on  be- 
half of  the  patient  was  undoubtedly  respon- 
sible for  saving  his  leg,  if  not  his  life." 

At  present  Mr.  Ford's  condition  Is  no 
longer  listed  as  critical;  he  has  been  moved 
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from  the  Intensive  Care  Unit.  The  Congress- 
man's Interest  In  the  patient,  which  Involved 
Innumerable  phone  calls  to  check  on  his 
condition,  reached  a  climax  today  when  he 
came  from  Washington  to  meet  Mr.  Ford 
personally.  Both  Mr.  Ford's  wife  and  son  were 
present  and  were  able  to  express  their  per- 
sonal gratitude  to  Mr.  Shuster. 

"I'm  delighted  that  everything  Is  working 
out  so  well",  said  the  Congressman,  "there 
seems  to  be  no  limit  to  what  can  be  ac- 
complished when  people  work  toward  a 
common  goal.  Without  Dr.  Smelser's  assist- 
ance and  that  of  The  Union  Memorial  Staff 
and  the  army,  the  outcome  might  have  been 
quite  different." 

I  am  proud  to  serve  in  Congress  with 
a  man  like  Bud  Shuster — a  man  who  re- 
fused to  take  "no"  for  an  answer  and 
spent  several  painstaking  hours  working 
against  the  clock  in  search  of  a  hospital 
and  a  helicopter  to  save  a  life. 

I  know  for  a  fact  that  he  personally 
kept  in  daily  touch  with  the  hospital  to 
follow  the  progress  and  even  personally 
visited  the  patient  at  the  Baltimore,  Md., 
hospital. 

We  need  more  men  who  care  like  Bud 
Shuster. 


RESOLUTION  ADOPTED 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  under  leave  to  extend  my  re- 
marks, I  am  inserting  into  the  Con- 
gressional Record  a  resolution  adopted 
by  the  Vienna  Town  Council  pledging 
unqualified  support   to  President  Ford. 

This  is  a  great  display  of  good  cit- 
zenship  on  the  part  of  those  people  in  an 
effort  to  bring  about  better  national 
unity.  I  commend  them  for  the  adoption 
of  this  resolution. 

The  resolution  follows. 

RzsoLUTioN   Adopted  by  the  Vienna   Town 
Council 

Whereas,  the  Nation  has  undergone  an 
unprecedented  crisis  In  recent  months 
which  has  resulted  In  the  loss  by  resignation 
of  both  a  President  and  a  Vice  President, 
and 

Whereas,  the  events  leading  up  to  and 
resulting  from  said  crisis  have  resulted  in  a 
"crisis  of  confidence"  In  public  officials  and 
public  institutions  generally,  and 

Whereas,  our  new  Pi-esident,  Gerald  R. 
Ford,  who  has  assumed  the  Presidency 
without  benefit  of  National  elections,  has 
requested  the  support  of  the  entire  Na- 
tion as  he  tries  to  lead  the  Country  in  the 
months  ahead,  and 

Whereas,  the  Town  Council  of  the  Town 
of  Vienna,  Virginia  believes  that  President 
Ford  needs  and  deserves  the  support  and 
confidence  of  the  entire  Nation  as  he  as- 
sumes the  responsibilities  of  the  high  office 
of  the  President  of  the  United  States,  now. 
therefore,  be  it 

Resolved  by  the  Council  of  the  Town  of 
Vienna,  this  19th  day  of  August,  1974,  that 
the  Vienna  Town  Council  does  hereby  pledge 
its  unqualified  support  to  President  Ford, 
and  be  it  further 

Resolved  that  the  citizens  of  the  Tov.-n 
be,  and  the  same  hereby  are,  requested  to 
Join  in  a  united  effort  to  heal  our  Natioiia) 
wounds  and  move  forward  in  unity  behind 
our  new  President.  Be  it  further 
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Resolved  that  a  copy  of  this  resolution 
be  forwarded  to  President  Ford  and  the 
members   of    our    Congressional    Delegation. 


ALL  POWER  TENDS  TO  CORRUPT 


HON.  FLOYD  SPENCE 

OP    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Mr.  SPENCE.  Mr.  Speaker,  when  Lord 
Acton  said  that  "all  power  tends  to  cor- 
rupt," I  have  no  doubt  he  included  in  his 
list  of  corrupting  temptations  the  power 
to  spend  other  peoples  money.  One  of 
the  occupational  hazards  of  the  legisla- 
tor is  the  tendency  toward  smug  self- 
righteousness  brought  about  by  spending 
money  which  is  not  his  on  "good  causes." 

We  have  to  be  eternally  on  our  guard, 
lest  the  desire  to  "do  good'  toward  se- 
lected groups  should  cause  us  to  forget 
our  duty  to  the  American  people,  or  allow 
us  to  betray  the  trust  which  has  been 
placed  in  us.  Nearly  two  centuries  ago, 
a  Scottish  jurist  and  historian,  Alexan- 
der Fraser  Tytler,  gave  us  this  sober 
assessment. 

A  democracy  cannot  exist  as  a  permanent 
form  of  government.  It  can  only  exist  until 
the  voters  discover  that  they  can  vote  them- 
selves largess  out  of  the  public  treasury. 
From  that  moment  on,  the  majority  always 
votes  for  the  candidate  promising  the  most 
benefits  from  the  public  treasury  w  th  the 
result  that  democracy  always  collapses  over 
a  loose  fiscal  policy  always  followed  by  a  dic- 
tatorship and  a  monarchy. 

If  this  seems  unduly  alarmist  or  ex- 
treme, one  only  needs  to  study  the  his- 
tory to  confirm  that  the  syndrome  has 
recurred  with  disturbing  regularity. 
Thus,  I  always  find  it  useful  to  remember 
that  there  is  no  such  thing  as  "Govern- 
ment money" — only  money  which  has 
been  contributed  by  American  taxpayers. 
Whenever  I  hear  claims  that  more  "Gov- 
ernment money"  should  be  spent  on  any 
particular  project,  I  always  translate 
these  claims  into  their  real  meaning: 
that  American  taxpayers  should  be  made 
to  contribute  more  of  their  own  money 
toward  that  project.  In  this  way,  I  am 
able  to  avoid  the  tendency  of  many  to 
feel  that  money  in  the  public  treasury 
does  not  really  belong  to  anyone. 

Certainly,  Congress  has  been  lavish 
in  its  expenditures  of  taxpayers'  money 
on  domestic  programs  over  the  years.  It 
is  clear  that  the  'big  spenders"  in  both 
the  House  and  the  Senate  faithfully 
dance  to  the  tune  of  the  Federal  assist- 
ance lobby,  paying  little  or  no  regard  to 
the  fact  that  the  money  must  come  from 
the  pockets  of  hard-working  citizens. 
Last  year,  a  nonpartisan,  nonideological 
group  of  college  and  graduate  students 
devoted  2.500-man  hours  of  research  to 
analyzing  votes  on  appropriation  bills, 
and  cost  estimates  for  legislation  intro- 
duced by  individual  Senators.  One  group, 
nicknamed  the  "Extravagant  Eleven"  by 
the  task  force,  were  conspicuous  for  their 
advocacy  of  an  extraordinary  number  of 
social  welfare  proposals.  Among  them, 
the  Extravagant  Eleven  suggested  nearly 
$1  trillion  worth  of  new  spending 
schemes.  One  Senator,  in  the  space  of 
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only  6  montlL*.  proposed  ^09.4  billion 
uortJi  01  new  programs. 

Most  would  agree  that  Government 
has  an  obligation  to  care  f o  •  those  who. 
because  of  illness  or  infirm  ty.  or  other 
valid  disnbilitips.  are  not  s  ble  to  pro- 
due-?  a  sufScieut  income  foi  themselves 
und  iheir  families.  No  one  b(  grudges  the 
..-.'distance  which  actually  reaches  tlie 
poor  and  needy.  But  the  fac .  is  much  of 
it  does  not.  If  the  money  aet  aside  for 
;i^Nistance  projects  were  actnally  divided 
among  all  those  who  are  bgow  the  pov- 
erty level,  the  poor  wouli  disappear 
overnight.  We  have  createa  a  vast  bu- 
reaucratic superstructiu'e  ynich  siphons 
billions  of  dollars  from  f uiws  derignated 
for  the  poor  into  a  widejarray  of  po- 
litical patronage,  admlniltrative  sala- 
ries, inefficiency,  and  plaiil  waste. 

It  is  the  height  of  lireaonsibillty  for 
Congress  to  fund  wasteful  aid  indiscrim- 
inate projects  at  any  time-«-as  Congress- 
men, we  have  a  duty  toithe  American 
people  to  insure  that  tha-  receive  full 
value  for  their  money.  Bit  in  times  of 
inflation  that  duty  is  doub  ;d.  and  if  the 
misuse  of  money  contrib  ;tcd  by  tax- 
payers Is  inespons.ible,  thi  n  the  misuse 
of  money  taken  from  the  i  merican  peo- 
ple without  their  knowlet^  ;e  or  consent 
must  be  termed  totally  reprehensible. 

This  Is  the  real  meaniifc  and  signifi- 
cance of  inflation.  Becausf  many  of  our 
legislators  have  become  sfldicted  to  gi- 
gantic social  programs,  ffr  which  they 
are  loath  to  ask  the  American  people 
to  finance  through  their  tjixcs,  the  Gov- 
ernment must  resort  instep  to  the  tactic 
of  paying  for  them  out  ofmewly  printed 
money.  When  they  .spend  ^ore  than  they 
dare  to  openly  and  honestly  ask  the 
American  people  to  consent  to,  they  make 
up  the  balance  by  crealifig  !iew  money 
on  the  Federal  presses.     J 

It  does  not  take  an  expeyt  in  monetary 
theory  to  realize  that  if  more  money  is 
created  without  a  corresponding  increase 
in  goods  and  services,  tllen  prices  will 
rise.  Every  American  fam4y  has  learned 
tiie  hard  way  that,  as  tl^  Government 
has  pumped  more  money  into  the  econ- 
omy to  finance  lavish  proj^ts,  the  prices 
of  our  existing  stock  of  gc^s  and  serv- 
ices have  risen.  i 

This  is  a  particularly  evaform  of  tax- 
ation by  stealth.  As  thel  Government 
creates  new  money  to  sper^.  so  doe.s  the 
value  of  everyone  else's  m»ney  fall.  The 
American  people  are  beinf  taxed  by  in- 
flation just  as  surely  as  tf  Government 
agents  .vere  sneaking  iniio  their  bank 
vaults  at  nigh*  to  help  themselves. 

If  Government  creation  |)f  new  money 
i-s  causing  an  inflation  rate|pf  12  percent, 
this  ineaiw  that  for  ever#  SIOO  owned 
by  a  citizen,  the  Govei-ftment  if.  ef- 
feciivelj-  taking  S12  awgy  from  him 
every  year  without  his  con^nt  and  with- 
out his  knowledge.  Even  m&iey  deposited 
in  the  bank  is  not  safe  frot^ these  preda- 
lion-s.  Earning  interest  ati|5  percent  i.s 
really  equivalent  to  losing  |>7  a  year  for 
each  $100  invested.  5 

Honest  taxation  is  unpleisant  enough, 
but  this  underhand  and  de<  ;itful  way  of 
taking  money  is  utterly  rej  ugnant.  The 
big  spenders  "  resort  to  it.  >ecau.se  they 
know  that  if  the  American  people  were 
given   ariV   choice  in   the  Jiatter,   they 
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would  not  willingly  pay  for  such  expen- 
sive and  wasteful  projects. 

Meanwhile,  these  extravagant  politi- 
cians think  that  they  are  having  It  both 
ways.  They  gain  a  reputation  for  being 
"concerned."  they  attract  the  attention 
of  the  national  media,  and  they  rank 
high  on  all  the  special  interest  rating 
polls — jet,  they  escape  the  wrath  of  or- 
dinary taxpayers  by  concealing  the 
method  by  which  their  programs  must 
be  financed.  Some  even  pander  additional 
political  favor  by  advocating  a  reduc- 
tion in  taxes. 

Unfortunately  for  them.  Americans  are 
beginning  to  realize  what  fiscal  conserva- 
tives have  been  saying  for  years.  That  is, 
the  blame  for  inflation  can  be  laid 
squarely  at  the  door  of  those  who  vote 
for  wasteful  and  inefiQcient  programs. 
1  he  people  are  waking  up  to  the  neces- 
sary connection  between  massive  Federal 
.spending  and  inflation.  It  is  very  signifi- 
cant, for  example,  that  a  recent  Gallup 
poll  revealed  that  the  number  of  voters 
in  this  country  who  consider  themselves 
conservatives  is  now  the  highest  ever 
recorded  since  the  question  was  first 
asked  in  1936.  Conservatives  outp)olled 
liberals  by  fully  12  percentage  points. 

Perhaps  a  cure  for  inflation  can  best 
be  achieved  if  responsible  Congressmen 
tell  people  the  truth.  The  media  are 
always  excited  by  big.  visible  programs 
which  give  the  appearance  of  action, 
and  it  is  becau.se  of  this  attention  that 
some  Members  of  Congress  are  tempted 
to  court  easy  popularity  by  supporting 
them.  But  the  truth  is  that  quieter  vir- 
tues, such  as  preserving  the  integrity 
of  Govemmeni.  keeping  tmst  with  tax- 
payers, and  n).iintaining  the  stability 
of  currency,  .ire  of  far  greater  value  to 
the  people  we  are  elected  to  serve. 

Those  who  cony  favor  through  the 
suppfji-t  of  such  splashy  programs  will 
begin  to  find  that  cheap  popularity  Is  an 
ephemeral  thing.  A  more  lasting  source 
of  respect  is  available  for  the  Congress- 
man wlio  can  tell  his  electorate  that  he 
fought  to  keep  their  money  honest,  that 
he  never  robbed  them  by  surreptitious 
means,  and  that  he  handled  their 
finances  with  integrity. 

There  can  no  longer  be  the  excuses  of 
ignorance.  The  evil  has  been  identified 
and  brought  into  the  open.  We  know  that 
the  main  cause  of  inflation  is  the 
pniilmg  by  the  Government  of  new 
money  to  finance  projects  which  the  tax- 
payer would  not  willingly  pay  for.  Now 
that  the  e\il  is  known,  we  must  take 
action.  There  must  be  no  more  deficit 
financing,  and  no  more  underhanded 
jugghng  of  the  Nation's  money.  If  we 
insist  on  a  drastic  cut  In  wasteful  Gov- 
ernment spending,  we  shall  remove  the 
main  temptation  to  inflate  the  money 
supply. 

If  the  American  people  are  not  pre- 
paicd  to  pay  for  .something  out  of  taxa- 
tion, then  they  are  not  prepared  to  pay 
for  It  at  all.  We.  as  their  representatives, 
owe  it  to  them  to  see  that  their  wishei^ 
are  not  thwarted  by  deficit  financing. 
Economy  and  honesty  might  lack 
the  Klamor  of  a  highly  publicized  postur- 
ing about  social  concern,  but  they  are 
qualities  that  we  could  ill-forget  or  ig- 
nore. In  cc'ubini'.tion,   tliey  can  lift  us 
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out  of  this  swamp  of  inflation,  and  bring 
integrity  back  to  our  Government  as 
well  as  to  our  money. 


FORD'S  MAN 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENT ATIVFS 

Thursday,  August  22,  1974 

Mr.  QUIE.  Mr.  Speaker,  I  have  always 
had  a  very  high  regard  for  Robert  T. 
Haitmann.  Mr.  Hartmann  administered 
the  staff  of  Piesident  Ford  when  Mr.  Ford 
was  Vice  President.  He  now  serves  as  a 
counselor  to  the  President,  a  job  which  he 
can  be  expected  to  do  very  well, 

I  insert  at  this  point  in  the  Record  an 
article  from  the  New  York  Post  of  Au- 
gust 17,  1974.  concerning  Mr.  Hartmann  ; 
Man  in  the  News:  Robert  T.  Hartm.\nn 
(By  John  S.  Lang) 

August  17,  1974 
Washington. — There   are   those   who   call 
him    President    Ford's    Pru.ssian,    much    as 
Haldeman    and    EhrUchman    were    Richard 
Nixon's  Prussians. 

Robert  T.  Hartmann's  reputation  for 
brnsqneness  has  grown  to  such  proportions 
during  his  few  days  in  the  White  House  that 
his  own  father  sent  him  a  package  of  the 
minerals  that  got  Into  carborundum,  the 
abrasive  used  for  grinding  steel. 

•"So  you'll  know  what  you  are,"  his  failier 
joked. 

It  Is  perhaps  because  of  this  image  tliat 
Gerald  Ford  decided  to  hang  on  to  more 
polished  Alexander  Haig  as  chief  of  stafi 
v.heu  he  moved  to  1600  Pennsylvania  Av. 
Hartmann.  who  administered  Fords  vice 
presidential  office  and  might  logically  have 
become  chief  of  staff,  took  on  Instead  the 
title  of  coiuiselor  to  the  President. 

But  Hartmann  remains  near  the  Pre.si- 
denfs  doorway,  always  close  to  the  Presi- 
dent's ear,  helping  to  shape  the  direction 
of  Ford's  lioueymoon  with  Congress  and  the 
American  people.  If  he  is  a  hard  man  up 
close,  Hartmann's  words  and  attitudes  worlk 
a  smooth  blend  on  the  public  when  filtered 
through  the  hearty  midwesteru  personality 
of  Gerald  R.  Ford. 

Political  analysts  credit  Hartmann's  back- 
room planning  with  helping  Ford  become  his 
own  man  as  Vice  President,  and  not  Richard 
Nixon's,  with  keeping  Ford  clear  of  Nixon's 
embrace  during  the  former  President's  pluut;e 
to  disgrace. 

Hartmann  was  among  those  who  advibed 
Ford  to  reject  Nixon's  offer  last  February 
to  show  him  evidence — selected  transcripts 
of  tapes — v.hich  Nixon  claimed  would  clear 
him  of  wrongdoing  in  the  Watergate  cover- 
up.  This  freed  Ford  of  any  commitment  to 
continue  publicity  defending  Nixon. 

And  it  wa.s  Hartmatin  who.  lust  Decem- 
ber, helped  arrange  Ford's  sweariug-in  as  Vice 
President  in  the  House  of  Representatives — 
subtly  emphasizing  his  ties  to  Congress  - 
when  it  was  thought  that  the  White  House 
was  preparing  an  elaliorate  ceremony  in  ihe 
East  Room. 

Ford  came  closest  to  slipping  into  Nixon's 
defense  strategy  last  Jan.  15  when  he  deliv- 
ered a  .speech,  written  at  the  White  House, 
blaming  impeachment  talk  on  "a  few  extreme 
partisans  "  trying  to  "crush  ilie  President." 
The  reaction  among  Ford's  supporters  and 
advisers  was  adverse.  Ford  backpedalcd  in 
sul^sequcnt  public  appearances.  And  at  Ford's 
suggestion,  Hartmann  helped  write  the 
.speech  before  a  Republican  conference  1" 
Chicago    in    wludi    the    Vice    President    de- 
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scribed  Nixon's  aides  Involved  In  Watergate 
as  "an  arrogant  elite  guard  of  political  ad- 
olescents." 

Ironically,  It's  with  two  of  those  aides  most 
detested  by  politicians  with  whom  Hartmann 
is  sometimes  compared.  "He's  another  Prus- 
sian like  Haldeman  or  Erllcbman,"  says  a 
io..gtime  associate,  "though  he's  far  more 
ti.e  political  sophisticate  than  either  one  of 
them.  He's  not  a  terribly  good  administrator 
ai:d  he  seems  to  have  difficulty  arriving  at  a 
decision.  He  can  be  extremely  difficult  for 
the  people  he  works  with. 

"But  if  he  has  a  blowup  he  forgets  about 
it  the  next  day — even  though  the  people  he's 
dealing  with  may  not  be  able  to  forget. 
Rather  than  apologize,  he'll  do  some  gener- 
o\is  act — like  take  you  to  an  expensive 
lunch." 

A  reporter  who  covered  Ford's  travels  as 
Vice  President  says  Hartmann  is  "about  as 
likeable  as  a  grizzly — hard  on  the  press,  hard 
on  the  Secret  Service  and  hard  on  his  staff 
people." 

Others  currently  close  to  Hartmann  object 
to  descriptions  of  him  as  "abrasive,"  al- 
though their  demurrers  leave  the  impression 
that  he  can  be  difficult. 

"Here's  a  real  person  who  cuts  through  red 
tape,  who  gets  things  done,  who's  effective," 
fays  Milton  A.  Friedman,  chief  speechwriter 
for  the  President,  who  works  closely  with 
Hartmann  on  Ford's  addresses.  "Here  is  a  guy 
who  is  his  own  man  and  the  President's  man 
and  very  close  to  the  people.  That's  distinct 
from  any  arrogance  or  royalist  posture." 

Jo  Ann  Wilson,  who  Is  Hartmann's  chief 
aide,  says,  "I  know  he  is  misunderstood  by 
many  of  his  associates.  He  does  have  a  ten- 
dency to  speak  his  mind.  He  has  very  definite 
Ideas  abotit  what  he  wants.  But  I've  been 
very  upset  about  descriptions  of  him  as  abra- 
sive— he's  very  thoughful,  particularly  with 
the  ladies.  He  understands  some  of  us  are  not 
as  thick-skinned  as  the  men." 

Friends  and  critics  agree,  however,  that 
Hartmann  Is  politically  savvy  and  that  his 
background  will  make  him  invaluable  to  a 
President  with  little  experience  in  foreign 
affairs. 

Robert  Trowbridge  Hartmann,  57,  owes 
much  of  his  tough  manner  and  his  seamed 
face,  the  hue  of  7-year-old  boxirbon,  to  a  life- 
time of  being  witness  to  or  participant  in 
crises  of  world  power. 

In  1938,  as  a  new  graduate  of  Stanford 
University,  Hartmann  bummed  around  the 
world,  watched  Nazi  rallies  in  Hitler's  Ger- 
many, seeing  the  birth  of  global  war  in 
China  and  Japan. 

His  first  blind  date  with  the  woman  he 
later  married,  Roberta  Sankey,  had  to  be 
postponed  because  Hartmann,  then  a  Navy 
ensign,  at  Long  Beach,  Cal.,  was  restricted 
to  base.  It  was  Dec.  7,  1941,  and  the  Japanese 
that  day  attacked  Pearl  Harbor.  They  were 
married  the  following  year. 

As  a  lieutenant  commander  In  1945  It  was 
Hartmann  who  went  to  Orlnato  Bay  to  ar- 
range the  surrender  of  Japanese  forces  in 
the  North  Pacific  to  Adm.  Frank  Fletcher. 

After  World  War  II,  picking  up  a  news- 
paper career  begun  as  copy  boy  on  the  Los 
Angeles  Times,  Hartmann  became  a  police 
reporter,  went  on  to  editorial  writer  and 
then  was  sent  to  Washington  to  open  the 
newspaper's  first  fuU-fiedged  bureau  here. 
He  arrived  on  March  1,  1954,  the  day  Puerto 
Rican  revolutionaries  shot  up  the  U.S.  House 
of  Representatives. 

Then  known  as  Vice  President — and  fellow 
Southern  Californian  —  Richard  Nixon's 
favorite  reporter,  Hartmann  headed  the 
Times'  Washington  bureau  for  eight  years, 
covering  Nixon's  famed  "kitchen  debate" 
with  Nikita  Khrushchev  in  Moscow  and  the 
trip  to  Caracas,  Venezuela,  during  which  the 
Vice  President  was  spat  upon  by  hostile 
crowds.  Hartmann  developed  a  reputation 
as  an  excellent  writer.  But  all  was  not  to  go 
smoothly  for  him. 


In  1962  Hartmann  was  reassigned  to  Rome 
as  bureau  chief.  Otis  Chandler  had  succeeded 
his  father  as  publisher  of  the  Los  Angeles 
Times  and  the  newspaper  was  dropping  Its 
arch-conservative  stance. 

"Hartmann  is  deeply  conservative  and  he 
was  philosophically  out  of  tune  with  the 
way  the  paper  was  changing,"  says  a  re- 
porter who  worked  with  Hartmann  at  the 
time.  "There  was  a  personality  clash  with 
the  managing  editor.  Those  were  the  rea- 
sons for  his  being  sent  to  Rome.  And  even 
today  he's  a  little  bitter  about  the  Times' 
management." 

Two  years  later,  Hartmann  quit  report- 
ing. He  languished  until  1966  as  an  infor- 
mation advisor  for  the  UN's  Food  and  Agri- 
cultural Organization,  and  then  Rep.  Melvin 
Laird  (R-Wis.)  picked  him  to  be  editor 
of  reports  issued  by  the  House  Republican 
Conference.  When  Laird  l>ecame  Nixon's  De- 
fense Secretary  in  1969,  Hartmann  wound 
up  on  Rep.  Ford's  payroll  as  legislative  as- 
sistant and  then  minority  sergeant  at  arms 
for  the  House. 

Busy  10  and  12  hours  a  day  drafting  Re- 
publican allternatives  to  the  policies  of  the 
Democrats  controlling  Congress,  Hartmann 
made  a  few  close  friends.  But  he  made 
many  respect  him  for  his  Insights  into  poli- 
tics and  for  his  creativity  with  the  written 
word. 

It  may  be  as  a  wordsmlth  that  he  Is  most 
valuable  to  the  new  President.  As  his  own 
speechmaker  In  the  House  before  enlisting 
Hartmann's  talents,  Gerald  Ford  Is  t>est  re- 
membered for  a  Lincoln's  Day  address  In 
which  he  deplored  the  Johnson  Administra- 
tion, saying,  "If  Abraham  Lincoln  were  alive 
today  he'd  be  spinning  In  his  grave." 

There  were  no  such  goofs  and  there  were 
many  passages  of  simple  eloquence  in  Presi- 
dent Ford's  Inaugural  address  and  in  his 
speech  to  Congress  last  Monday. 

Milton  Friedman,  who  also  worked  on  the 
two  speeches,  declines  to  say  which  passages 
stem  from  Hartmann.  "You  have  to  look  at 
the  total  product,"  says  Friedman.  "Hart- 
mann and  the  President  are  really  in  close 
harmony." 

It  is  a  harmony  of  opposites:  Ford,  aban- 
doned by  his  father,  climbing  to  prominence 
on  athletic  scholarships,  yeoman  service  In 
minority  politics  and  an  air  of  genial  good- 
will; Hartmann,  darling  only  child  of  a  well- 
educated  man,  ace  collegiate  debater,  reared 
In  an  atmosphere  where  books  were  not  dis- 
couraged. 

Born  m  Rapid  City,  S.D.,  on  April  8,  1917 
(it  was  Easter  Sunday)  Hartmann  lived  the 
first  seven  years  of  his  life  in  Niagara  Falls, 
N.Y.,  the  son  of  Minor  L,  Hartmann  and  the 
former  Elizabeth  Trowbridge.  The  elder 
Hartmann,  now  85,  was  director  of  research 
for  the  Carborundum  Co.  "Bob  got  pneu- 
monia practically  every  winter,  so  the  family 
moved  to  California,"  says  Hartmann's  wife. 
"His  father  had  a  doctorate  In  chemistry 
from  Harvard  but  became  a  patent  attorney, 
and  Bob  grew  up  In  Beverly  Hills."  Minor 
Hartmann  stUl  practices  as  a  patent  lawyer. 

California  had  been  the  original  goal  of 
the  family  since  Hartmann's  great-grand- 
father arrived  in  this  country  In  the  18408 
and  opened  a  small  business  In  the  German 
colony  of  Tiffin,  Ohio. 

According  to  Hartmann's  wife,  "His  great- 
great-grandfather  came  over  later,  found 
that  the  'von'  had  been  dropped  from  the 
family  name,  felt  his  children  had  married 
beneath  themselves  and  set  out  for  the  Cali- 
fornia gold  fields. 

"Somewhere  along  the  line  great-great- 
grandfather died  and  his  partner  did  not 
honor  an  agreement  to  send  the  family  cer- 
tificates of  ownership  in  a  mining  company. 
The  family  tried  to  trace  the  certificates 
but  found  nothing." 

Nearly  a  century  later  the  family  made 
It  to  California  and  Hartmann  spent  his  boy- 


hood in  the  Los  Angeles  suburbs,  becoming 
an  Eagle  Scout  and  a  bookworm. 

He  graduated  at  the  head  of  his  high 
school  class  In  Beverly  HUls  and  would  have 
been  Phi  Betta  Kappa  at  Stanford,  says  his 
wife,  "if  he  had  spent  two  days  studying 
instead  of  Just  one  hour  all  year."  At  Stan- 
ford Hartmann  was  editor  of  a  campus  mag- 
azine and  was  graduated  with  a  B.A.  in 
Journalism. 

Hartmann  still  spends  his  few  chance?  for 
relaxation — he  has  worked  several  days 
round-the-clock  since  Ford  t>ecame  Presi- 
dent — engrossed  in  books,  usually  history. 

He  and  his  wife  live  in  Maryland  just 
across  the  District  line  in  a  large,  two-story 
brick  house  with  a  swimming  poo!  btiilt  by 
the  same  contractor  who  'oullt  Ford's  pool  in 
Alexandria,  Va.,  and  a  court  for  boccie,  the 
Italian  bowling  game  which  the  Hartmanns 
learned  to  play  when  he  was  bureau  chief 
in  Rome. 

They  have  two  children,  Rob,  an  Informa- 
tion specialist  with  the  National  Endow- 
ment for  the  Arts  In  Washington,  and  Ro- 
berta, herself  the  mother  of  two  children 
and  wife  of  Charles  Brake,  a  high  school 
science  teacher  in  Louisville,  Ky.  The  family 
belong  to  the  Church  of  Christ. 

On  vacations  the  Hartmanns  go  to  their 
second  home  on  St.  Croix  In  the  Virgin 
Islands,  where  Hartmann  snorkels  and  takes 
underwater  pictures  which  are  mounted  in 
his  Maryland  home.  "He's  a  good  swimmer 
and  down  in  the  islands  he  goes  way  out 
and  dives  to  see  what  he  can  see,"  says  Mrs. 
Hartmann. 

Ctu-rently  she  says,  "he  brings  his  work 
home  with  him  even  though  sometimes  lie 
Just  falls  asleep  with  It.  He  works  so  hard. 
I  get  so  mad  when  I  read  those  things  about 
him  being  abrasive. 

"I  would  back  him  up  against  anybody. 
He's  got  a  memory  that's  a  lot  better  than 
elephants' — photographic.  He's  a  walking  en- 
cyclopedia, frankly.  The  chUdren  used  to  ask 
him  questions  and  say,  "Is  this  going  to  be 
the  50-cent  or  the  $1  lecture?" 

"Now  the  papers  say  Mr.  Ford  doesii't 
have  people  that  are  really  big  league  and 
that  Bob's  abrasive.  He's  a  really  nice  guy. 
He's  Just  a  strong  person,  that's  all." 


BUDGET  AUTHORITY  REQUESTED 
AND  PROVIDED  IN  APPROPRIA- 
TION BILL  FOR  FISCAL  YEARS 
1969-74 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JEESET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Mr.  MINISH.  Mr.  Speaker,  there  has 
been  much  loose  talk  in  recent  years 
about  the  Congress  role  in  accelerating 
Federal  spending  and  thereby  con- 
tributing to  ths  huge  budget  deficits 
experienced    over    the    last    few    years. 

This  rhetoric  often  seeks  to  prove  that 
excessive  Federal  spending  caused  by  the 
Congress  results  in  inflation.  Therefore, 
it  is  alleged,  Congress  is  irresponsible. 

In  point  of  fact,  the  appropriations 
requested  by  the  administration  ex- 
ceeded the  appropriation  enacted  by  the 
Congress  in  each  of  the  last  6  flscal 
years.  Overall  in  this  6-year  period  the 
administration  requested  $39  billion 
more  than  the  Congress  appropriated. 

In  view  of  the  likelihood  that  this  type 
rhetoric  will  reach  new  heights  in  the 
months  to  come.  I  include  a  table  pre- 
pared by  the  Library  of  Congress  at  this 
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point    for     the    Infor 
colleagues: 

itinCrT  AUTHORITY  REQUESTED  At 
!»ROPRHTION  BILLS  FOR  FISCAl 

jIn  miiliMis  ol  dollarsj 


jitlon    of    my 

PR0V10EI)  IN  AN 
YEARS  196J-74 


r.'^al  ttil 

1X9 

1970 

1971 

1972 

1973 

197« 


Appnipriatioir 
requested  b 
the  Piesiden 


146.4S 
141,7? 
148,79 
16«,27 
183,92 
185,  2( 


Source:  Joint  Committee  on  Reduction    1  federal  E<penf!i!ure 
ContreisiontI  Quarterly. 


Approprlatlofls 
enacted 


132, 352 
135. 018 
146,509 
163.  430 
176,371 
U8,923 


AMENDING    THE    EXlt>RT-IMPORT 
BANK  ACT  OF  1945 


HON.  MATTHEW  J. 


EXTENSIONS  OF  REMARKS 

In  fact.  In  fiscal  year  1974  they  re- 
reived  only  $3.3  million  for  ongoing  AID 
programs  and  another  $3  million  in  Pub- 
lic Law  480  "Food  For  Peace"  funds. 

In  fiscal  year  1973,  according  to  the 
Eximbank  annual  report,  Turkey  ranked 
No.  15  In  Eximbank  aid  receiving  a 
total  of  $146,561,623  In  loans  and  guaran- 
tees. These  loans,  given  by  the  Export- 
Impoi  I  Bank,  are  not  considered  foreign 
assistance  by  either  the  legal  stafif  of  tlie 
State  Department  or  the  Eximbank. 

The  1961  Foreign  Assistance  Act  as 
amended  states  in  section  638  that  "no 
provL^iion  of  this  A:t  shall  be  construed 
to  prohibit  assistance  to  any  country 
pursuant  to  .  .  .  the  Export-Import 
Bank  Act  as  amended." 

I  am  convinced  that  we  must  apply 
the  maximum  amount  of  pressure  on  the 
Tiu-kish  Government  to  reverse  its  policy 
on  opium  growth.  I  believe  that  this  sec- 
tion of  the  bill  is  a  step  in  the  right 
direction. 
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RINALDO 


OF    NEW    JERSE'  ' 

IN  THJS  HOUSE  OF  REPRE  JENTATIVKS 

Wednesday.  August  21.  1974 

Mr.  RINALDO.  Mr.  Speaker,  as  the 
author  of  the  amendment  ;o  the  Export- 
Import  Bank  to  stop  loan  i  to  Turkey  I 
would  like  to  speak  on  behi  If  of  this  sec- 
tion of  the  bill. 

My  amendment.  ^\hich  wa.s  accepted 
by  the  committee,  would  prohibit  any 
loan,  guarantee,  or  insm-arice  to  Turkey 
from  the  Eximbank  until  sufh  time  as  the 
President  reports  to  the  Qongre.ss  that 
the  Turkish  Government  Is  in  compli- 
ance with  our  antiheroin  program. 

This  measure  was  made  iiecessary  by 
the  decision  of  the  Turkish  JGovernment 
to  allow  some  100.000  farm^s  to  resume 
full  scale  production  of  opiun.  The  large 
part  of  this  crop  will  be  converted  into 
heroin  and  sold  in  the  Uiited  States. 
Since  our  Government  work  ing  with  the 
Turkish  Government  star  ed  limiting 
Turkish  opium  growth,  the  number  of 
addicts  has  decreased  drama  -ically.  Prior 
to  1971  when  the  new  progi  am  was  ini- 
tiated it  was  estimated  tha  80  percent 
of  the  heroin  sold  on  the  east  coast 
originated  in  Turkey.  In  197  I  there  were 
824  heroin  connected  deaths  In  New  York 
City  while  last  year  om-  aiitidrug  pro- 
gram had  brought  the  figure  flown  to  186. 
While  even  one  death  is  t>o  high,  we 
have  made  much  progress.  We  cannot 
now  aUow  the  Turkish  Go' ernment  to 
destroy  the  progres.s  we  hav(  made. 

Some  have  said  that  this  i;  an  internal 
Turkish  problem,  but  I  cot  Id  not  dis- 
agree more.  The  fact  of  the  m  atter  is  that 
this  will  affect  crime  on  th  j  streets  of 
every  American  city  and  dest  roy  the  lives 
of  many  of  our  young  Amer  cans. 

If  the  Turkish  Governme  it  were  re- 
sponsible for  bombs  and  guns  being 
smuggled  into  the  United  States,  we 
would  take  this  type  of  d  amatlc  re- 
sponse, and  heroin  is  every  pit  as  dan- 
gerous as  one  of  these  weapods. 

The  House  has  approved  l  resolution 
caUing  for  the  cutting  off  ol  all  foreign 
aid  to  Turkey,  but  my  researc  i  has  shown 
that  very  little  of  our  AID  noney  goes 
to  Turkey  for  economic  devflopment. 


OPERATION  MEMORY 


HON.  DON  H.  CLAUSEN 

or  rALiroBNiA 
l.V  1  HE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  22,  1974 

Mr  DON  H.  CLAUSEN.  Mr.  Speaker. 
a.<.  I  am  sure  my  colleagues  will  agree, 
we  owe  it  to  ourselves  and  to  America's 
millions  of  war  veterans  to  remember  and 
reflect  on  the  great  sacrifices  they  made 
in  the  cause  Oi  protecting  and  preserving 
freedom  both  here  in  America  and 
throughout  the  world. 

With  this  thought  in  mind,  I  want  to 
share  with  my  colleagues  the  com- 
memorative effort  now  underway  to 
memorialize  the  veterans  of  Sonoma 
County,  Calif.,  who  gave  their  lives  In  the 
cause  of  freedom.  This  effort,  appropri- 
atelv  designated  "Operation  Memory."  is 
being  headed  up  by  Mr.  Greg  Smith  a 
young  Vietnam  veteran,  and  I  want  to 
offer  my  personal  commendation  to 
Greg,  to  all  those  who  have  worked  with 
him  in  advancing  this  program  and  to 
the  many  citizens  and  community 
leaders  throughout  Sonoma  County  who 
have  come  out  In  open  support  of  this 
worthwhile  project. 

I  can  think  of  no  finer  tribute  to  the 
war  dead  of  Sonoma  Coimty  than  the 
construction  of  a  monument  in  tlieir 
memoiT  which  has  been  made  possible 
by  the  efforts  of  individuals— friends 
relatives,  neighbors,  and  fellow  Sono- 
mans— sharing  a  desire  to  express  their 
appreciation  for  the  sacrifices  these 
men  and  v.omen  have  made  for  all  the 
people  of  this  county,  this  State,  and 
this  Nation. 

A  short  address  by  Mr.  Smith  outlin- 
ing the  "Operation  Memory"  project 
follows : 

In   1850,  Just   4  years  after  the  Cftlllomla 
Bear    Flag    was    raised    at    Sonoma,    Calif 
Sonoma  County  was  born.  In  1861,  a  number 
of  men   from  the   county   became  her   first 
veterans  by  participating  in  the  ClvU  War 

Thirty-four  years  later,  men  from  Sonoma 
County  were  called  for  service  in  the  Spanish- 
American  War.  In  1917,  Americans  were  called 
to  Europe  to  light  In  World  War  I,  and  81 
from   Sonoma   County   lost   their  lives.    In 


World  War  II.  102  men  from  Sonoma  County 
died.  In  June  of  1950,  men  and  women  from 
the  County  were  called  to  service  during  the 
Korean  conflict  and  little  more  than  a  decade 
later,  43  sons  of  the  sons  of  World  War  I 
veterans,  some  not  even  old  enough  to  vote, 
were  to  lose  their  lives  m  the  Vietnam  conflict. 
Since  the  birth  of  Sonoma  County  In  1850, 
then,  seven  generations  of  Americans  have 
gone  to  war,  and  190  from  Sonoma  County 
have  p.iid  the  price  of  freedom  with  their 

llve.<:. 

Eeciuise  we  of  Sonoma  County  are  very 
proud  of  this  heritage  and  of  oiir  freedom, 
ma;.;-  veterans  and  civic  organizations  from 
throughout  the  county  have  Joined  together 
to  construct  a  memorial  In  the  name  of  all 
Sonoma  County  war  dead  from  the  Civil  War 
to  the  Vietnam  conflict. 

■Operation  Memory,"  the  organization 
r.iistug  the  iuiidlng  for  construction  of  the 
monument,  has  drawn  on  the  124  year-old 
hisfor-  of  Sonoma  County  and  her  war  dead 
to  ui;dertnke  this  project  as  a  "first  step- 
111  celebration  of  the  Bicentennial  In  Sonomu 

CO'Ulf. 

Thp  memorial  will  be  located  at  the  county 
Oi    Suiioina  Administration  Center  and  will 
si  and  20  feet  high  with  mother  "Columbia" 
kneeling  in  prayer  over  the  monument    It 
win  be  6  feet  across  at  the  base  with  marble 
plaques  on  all  four  sides  representing  each 
war  la  which  Americans  were  Involved:  be- 
hind the  plaques,  a  time  capsule  listing  the 
name  of  the  war  and  the  dead  of  that  war 
•  ill   be  placed.  As  the  main  fundraiser  for 
this  project.  Operation  Memory  has  created 
a  unique  commemorative  medallion  of  which 
only  2.500  will  be  made  and  distributed  along 
with  a  certificate  to  each  person  making  a 
donation  toward  the  building  of  the  monu- 
ment. The  front  of  the  medallion  portrays 
mother  'Columbia"  kneeling  in  prayer  over 
the  inscription  'In  Memory  of  Sonoma  Coun- 
ty California  War  Dead."  Draped  behind  her 
is    the    American    banner    which    represents 
the  bloodshed  of  our  war  dead  for  our  free- 
aoms  of  speech  and  religion.  On  the  circle  It 
shows    the    Civil    War    1861-1865:    Spanish- 
American  War  1898-1902;  World  War  I  1917- 
1918;   World  War  n  1940-1945;   Korea  1950- 
1955:  and  Vietnam  1961-1973.  Each  star  rep- 
resents  10   Sonoma   County   war   dead.   The 
California  Bear  shows  that  Sonoma  is  where 
the  California  State  Bear  flag  was  originated 
in  1846.  On  the  reverse  side,  a  wreath  with 
the    Inscription    "May    No   Generation    Ever 
Forget  Those  of  Sonoma  County  Who  Gave 
Tlielr  Lives  for  Our  Freedom,"  appears,  along 
with  7  stars,  each  representing  10  war  dead 
The  smooth  box  on  this  side  wUl  Include  the 
Individually    engraved    number,    from    1    to 
2,500,    of   each    medallion.   The    monument 
which  v.ill  be  dedicated  on  Veterans"  Day 
November  11,  1974,  will  also  includ.  a  time 
capsule  with  the  name  of  each  person  making 
a  donation  and  a  duplicate  receipt  with  his 
medallion  number  on  it. 

Through  this  memorial,  we  hope  to  pre- 
serve for  all  time  the  memory  of  those  who 
made  the  supreme  sacrifice  so  that  America 
might  remain  strong  and  free 


DEPARTMENT  OF  STATE 
AUTHORIZATION 

HON.  WILLIAM  LEHMAN 

Ot     FXOBIDA 

IN  THE  HOUSE  OP  REPRESENTAIIVES 

Thursday.  August  22,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  since  Feb- 
ruary 1973.  I  have  been  working  on  H.R. 
69,  the  revision  and  extension  of  our 
Nation's  elementary  and  secondary  edu- 
cation laws,  as  a  member  of  the  General 
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Education  Subcommittee,  the  full  Edu- 
cation and  Labor  Committee  and  the 
House-Senate  conference  committee. 

Because  of  my  long  efforts  to  assist  in 
the  passage  of  this  bill,  I  was  invited  to 
HEW  yesterday  afternoon  to  attend 
President  Ford's  signing  into  law  of  H.R. 
69. 

While  I  was  away  from  the  House,  a 
roUcall  vote  was  taken  on  the  approval 
of  the  Department  of  State  authorization 
bill.  This  bill,  whicli  was  approved  by 
330  to  43,  includes  the  vital  authorization 
of  $40  million  in  aid  to  Israel  for  assist- 
ance in  the  resettlement  of  Soviet  Jewish 
refugees. 

I  strongly  support  the  authorization 
of  this  assistance  and  I  regret  having 
missed  this  rollcall.  Had  I  been  present 
for  rollcall  No.  513.  I  would  have  voted 
"yes." 


SPEECH  BY  JOHN  EXTER 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  22.  1974 

Mr.  SYMMS.  Mr.  Speaker,  on  June  19, 
1974,  the  distinguished  economist.  John 
Exter,  addressed  a  dinner  meeting  of  the 
House  and  Senate  Republican  Steering 
Committees.  Mr.  Exter  is  a  fonner 
director  of  the  First  City  Bank  in  New 
York  and  a  former  Governor  of  the  Fed- 
eral Reserve  Board.  He  is  now  a  private 
consultant.  For  the  benefit  of  my  col- 
leagues who  are  concerned  about  our 
monetary  crisis.  I  will  read  into  the 
Record  the  text  of  Mr.  Exter's  speech. 
Following  is  the  third  and  final  part  of 
his  remarks: 

Speech  by  John  E.vita 

Question.  I'd  like  to  ask  a  question  about 
that  waking  up.  Wlien  do  you  think  those 
Arabs  are  going  to  wake  up? 

Answer.  I  do  not  know.  They  should  not 
meet  me.  I  did  meet  a  wealthy  Kuweitl  last 
November,  and  I  heard  subsequently  that  I 
woke  him  up  and  he  bought  some  gold.  But 
do  you  know  what  he  did?  He  bought  In 
November  when  the  price  of  gold  was  $90. 
Then  I  heard  later  that  he  sold  at  a  higher 
price.  You  see,  they  are  traders,  not  holders. 
One  of  my  clients  bought  at  $90  and  sold  at 
1170.  He.  too,  is  a  trader,  not  a  firm  holder. 
He  has  not  absorbed  the  gold,  although  he  is 
going  back  in  right  now. 

Question.  John,  I  would  like  to  ask  you  one 
other  question:  Vern  Myers  said,  and  you 
pointed  this  out  very  well,  that  the  con- 
traction of  the  money  supply  brings  con- 
traction In  the  New  York  Stock  Exchange 
which  Involves  a  very  broad  spectrum  of 
American  Investors  through  mutual  funds 
and  retirement  programs,  etc.  He  pointed 
out  that  the  family  p>eople  that  own  General 
Motors  now  have  $28  billion  less  purchasing 
power  than  they  had  three  years  ago.  He  Is, 
like  you.  talking  about  dollar  appreciation, 
but  he  doesn't  think  gold  is  going  to  go  on 
lip  as  you  are  forecasting.  What  are  your 
comments? 

Answer.  Vern  Myers  and  I  disagree  about 
the  role  of  gold. 

Question.  He  says  gold  is  going  to  beat  the 
politicians,  though.  Just  what  you  said. 

Answer.  Let  me  Just  give  you  my  point  of 
view  on  gold,  because  people  are  always  a^sk- 
iiig  me:  How  high  is  tlie  price  of  gold 
going  to  go?  It  depends  on  the  currency.  I 
have  already  told  you  that  I  see  some  cur- 
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rencies  experiencing  continuous  inflation, 
ultimately  hyperinflation.  In  those  cur- 
rencies the  price  of  gold  will  go  up  and  up. 
When  the  currency  is  worth  zero  the  price 
of  gold  will  be  infinity.  But  I  have  told  you 
already  that  I  do  not  see  the  dollar  going 
continuously  to  hyperinflation.  I  think  we 
are  going  to  have  a  major  interrviption.  If 
we  do,  and  this  interruption  Is  characterized 
by  some  of  the  1929-33  kind  of  debt  liquida- 
tion, commodity  prices  in  dollars  will 
tunibU».  and  other  prices  will  tumble,  stock 
prices,  bond  prices,  real  estate  prices.  There 
will  be  a  general  decline  in  prices.  Then  what 
happens  to  gold?  In  that  situation  a 
lot  of  Peters  will  be  losing  money  becau.se 
their  banks  will  close,  or  their  money  may  be 
tied  up  because  of  a  freeze  on  deposits,  or 
something  like  that.  In  the  Eurodollar  mar- 
ket, for  instance.  I  mentioned  to  you 
that  the  Arabs  are  lending  money  at  call. 

Suppose  they  try  to  withdraw  that  money? 
Tliose  Eurodollar  banks  could  not  pay.  Many 
would  have  to  close.  Then  the  Arabs  would 
take  big  losses,  so  what  would  they  do?  They 
would  try  to  find  stronger  debtors.  They 
would  go  into  treasury  bills  but.  and  here  is 
the  point,  they  might  also  go  into  gold.  In 
other  words,  in  that  kind  of  scramble  for 
liquidity  the  inflationary  reason  to  buy 
gold  disappears  but  the  risk  factor  t)eccmes 
much  more  important.  Many  kinds  of  p?per 
l>ecome  riskier  wlien  we  go  into  a  world  of 
defaults  and  failures.  When  the  risk  factor 
is  great  people  will  go  to  gold  becaube  it  is 
virtually  rlskless  as  long  as  it  Is  not  taken 
from  you  by  robbers  or  tlie  govemmeni. 

There  Is  another  very  important  factor  As 
long  as  we  have  had  continuous  inflation, 
our  federal  government  and  the  Federal  Re- 
serve have  been  in  favor  of  trying  to  keep 
the  gold  price  down,  but  believe  me.  we  al- 
ready   see    them    changing    their    attitude. 

Other  coimtries.  caught  short  of  dollars 
by  the  squeeze,  want  the  price  of  gold  up. 
Italy  wants  it  up.  Prance  wants  it  up.  So  do 
a  number  of  others.  The  Austrians  have  al- 
ready raised  t  he  price  of  gold  on  their  books, 
and  we  will  change  it  on  ours,  too,  if  only 
because  we  may  soon  reap  a  whirlwind. 

The  Arabs  may  not  sell  thehr  oil  for  paper, 
but  only  for  gold.  Then  we  shaU  not  want 
to  sell  our  gold  to  them  cheap.  We  are  goUig 
to  want  the  highest  passible  price.  Also,  In 
a  world  of  deflation  and  unemployment  the 
government  will  want  to  do  everything  it 
possibly  can  to  stimulate  the  economy.  One 
way  will  be  to  raise  the  price  of  gold.  After 
all,  that  is  what  Roosevelt  did  at  the  bottom 
of  the  depression  in  1933.  Tlie  price  of  gold 
did  not  go  up  in  Inflation,  but  m  deflation. 

Qtiestlon:  When  you  talk  about  what  the 
oU  producing  countries  will  do,  last  year 
they  had  a  surplus  of  resenes  of  about  $4 
billion,  I  understand.  This  year  they  wUl 
end  up  with  about  $60  billion  I  understand. 
Within  the  next  three  years  they  will  have 
tip  to  $200  billion.  Now.  what  are  they  going 
to  do,  how  much  gold  is  there? 

Answer:  Well,  that  Is  why  I  say,  I  hope 
you  permit  us  to  hold  gold  before  the  Arabs 
start  to  buy  it  because  once  they  start  to 
buy  even  a  Uttle  bit  of  It,  even  start  to 
spend  a  tiny  fraction  of  those  dollars  on 
gold  there  will  not  be  enough  and  the  price 
will  go  soaring. 

Question:  And  they're  talking  that  way 
now. 

Answer:  Yes,  there  Is  talk,  for  Instance, 
about  making  the  Saudi  Arabian  riyal  a 
gold -backed  currency,  and  so  on.  They  are 
trying  to  think  of  all  sorts  of  things.  There 
was  a  rumor  In  the  paper  yesterday  that 
Secretary  Kissinger  signed  an  agreement 
with  the  Saudis  under  which  they  would 
loan  us  up  to  $10  billion  on  a  gold  backed 
basis.  Did  you  hear  about  that  rumor?  It 
was  printed  In  the  Boston  Herald  yesterday. 
Tills  is  the  kind  of  thing  being  talked  about 
more  and  more. 

But  I  also  want  to  say  to  you  that  it   U 
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not  rea-soiiable  to  project  those  oil  figures 
into  the  future.  Such  figures  are  Imp>cssible. 
out  of  the  question.  In  other  words,  I  am 
telling  you  that  we  are  going  to  have  a  fi- 
nancial and  economic  breakdown  In  which 
economic  activity  will  shrink.  There  is  al- 
ready a  .surplus  of  oil  in  the  world,  as  you 
know  Tlie  pressure  on  the  oil  price  Is  down- 
ward. Tanker  rates  have  recently  plum- 
meted. If  we  went  Into  recession  and  world 
trade  shrank  and  commodity  prices  fell,  oil 
prices  could  fall.  too.  Note:  A  discussion 
between  Mr.  Exter  and  someone  In  the  audi- 
ence. Too  faint  to  pick  up. 

So  there  are  tremendovis  changes  going 
on  in  the  world  of  International  finance. 
Many  things  will  come  to  a  stop.  Just  for 
example,  the  Italians  In  the  last  two  years 
have  borrowed  $10 'j  billion  to  support  the 
lira  The  British  in  the  last  two  and  one- 
half  years  have  borrowed  $8  billion.  Such 
borrowings  as  tliese  are  amazing.  Most  of  It 
was  borrowed  in  the  Eurodollar  market.  The 
British  borrowed  in  the  Eurodollar  market 
through  their  local  authorities,  their  na- 
tionalized industries,  and  the  British  gov- 
ernment it.self.  It  was  a  deliberate  policy  to 
have  these  government  agencies  and  the  gov- 
ernment Itself  borrow  dollars  and  sell  the 
dollars  to  the  Bank  of  England  for  sterling. 
Now  they  owe  all  those  dollars.  How  are  they 
going  to  pay  them  back?  They  Just  cannot 
pay  oecause  the  Bank  of  England  has  sold 
mo  .1  of  them  to  support  the  pound  and  buy 
oil. 

This  is  only  a  part  of  the  cross  currency 
debt  that  has  been  built  up.  Japanese  banks, 
according  to  my  guess,  and  it  Is  a  rough  one, 
have  borrowed  over  $10  billion  from  banks 
here  and  in  the  Eurodollar  market  since  the 
first  of  the  year,  and  have  sold  those  dollars 
to  the  Bank  of  Japan  for  yen.  The  French, 
too,  have  borrowed  $3  billion.  One  day  they 
are  going  to  exhaust  their  credit  lines.  The 
Italians  have  already  exhausted  theirs.  They 
cannot  find  any  more  Peters  in  the  private 
sector.  The  British  and  the  Japanese  wiU 
exhaust  theirs.  Then  what  will  happen?  All 
those  currencies  will  pltimmet  and  go  into 
runaway  inflation.  In  other  words  we  have 
built  up  a  network  of  cross  currency  debt 
that  can  ne\-er  be  paid. 

Question.  Yoti  mentioned  earlier  that  we 
no  longer  have  Internal  economies,  every- 
thing floats  around,  that  we  are  now  since 
August  15  of  "71  Into  a  new  era  of  paper 
depreciating  and  depreciating.  Businessmen 
in  different  cottntrles  have  to  deal  with  one 
another  or  try  to  deal  with  one  another.  Is 
there  any  possibility  that  you  will  see  busi- 
ness going  on  to  a  private  gold  standard. 
In  other  words  contracts  with  payments  in 
terms  of  gold. 

Answer.  I  am  glad  you  asked  that  question. 
It  takes  me  back  to  the  Constitution  of  the 
United  States.  I  mentioned  earlier  the  con- 
tinental dollar.  Our  Constitutional  Conven- 
tion met  In  1787  Just  after  the  continental 
dollar  had  become  worthless.  I  happen  to 
have  here  a  tape  recording  of  some  of  the 
proceedings  of  the  Constitutional  Conven- 
tion and  my  secretary  has  transcribed  it. 
Unfortunately  she  found  181^  minutes  had 
been  erased.  And,  as  you  will  see,  I  suspect 
James  Madison,  who  was  Just  a  little  soft  on 
paper  money.  I  shall  read  from  some  of  the 
tapes.  They  were  debating  and  voting  on  a 
proposition  to  strike  out  the  words  "and 
emit  bills  on  the  credit  of  the  United  States." 
The  continental  dollar  was  In  the  form  of 
bills  or  credit.  This  is  what  some  of  them  had 
to  say: 

Mr.  Gouverneur  Morris.  "If  the  United 
States  had  credit,  such  bills  wxiuld  be  un- 
necessary, if  they  had  not  unjust  and  itse- 
less." 

Mr.  Madison.  'WlU  It  not  be  sufficient  to 
prohibit  the  making  them  a  tender?  '  (in 
other  words,  he  meant  prohibit  making  paper 
ntoney  legal  tender.) 

This  is  why  I  am  responding  In  this  way  to 
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your  question.  One  of  the!  things  Congress 
coojld  do  Is  make  gold  coliis.  The  Constitu- 
tion gives  Congress  the  ponjer  to  coin  money 
and  regulate  the  value  therlof  and  of  foreign 
coins.  There  is  nothing  saM  about  paper,  be- 
cause this  proposition  whlct  the  Convention 
debated  was  supported.  Thfly  voted  to  strike 
out  the  words,  "emit  blUs  c^  credit"  So  Con- 
gress was  not  really  given  t|ie  power  to  print 
paper  money  and  your  p^ecessors  never 
should  have  made  Federal  reserve  notes  legal 
tender.  In  fact,  the  Cons^tutlon  prohibits 
the  states  from  making  anything  but  gold 
and  silver  coins  legal  tendeij.  This  is  how  our 
founding  fathers  were  thinking.  So  Madison 
Bays  If  you  dont  make  papeS  legal  tender  this 
win  remove  the  temptatiori  to  emit  It  with 
unjust  views.  He  means  'for  unjust  pur- 
poses." { 

Madison  goes  on:  "And  jiromlssory  notes. 
In  that  shape,  may  In  som^  emergencies  be 
best."  ( 

I'm  going  to  read  anotljer  one.  It  is  a 
dandy.  | 

Mr.  Ellsworth  thought  tills  a  favorable 
moment  to  shut  and  bar  the  door  against 
paper  money.  The  mlschlefi  of  the  various 
ex|>erlment8  which  had  agaiiist  paper  money. 
The  mischiefs  of  the  various  experiments 
which  had  been  made  were  ^ow  fresh  In  the 
public  mind,  and  bad  excltetl  the  disgust  of 
all  the  respectable  part  of  A^aerica.  By  with- 
holding the  power  from  the  iew  government, 
more  friends  of  Influence  woiild  be  gained  to 
It  than  by  almost  anything  else.  Paper  money 
can  in  no  case  be  necessary,  pive  the  govern- 
ment credit  and  other  resdurces  will  offer. 
The  power  may  do  harm,  neier  good. 
Here  is  another:  j 

Mr.  Butler  remarked,  (and  this  Is  on  your 
point,  too)  that  paper  was  4  legal  tender  in 
no  country  in  Europe.  He  waf  urgent  for  dis- 
arming the  government  of  such  a  power. 

Mr.  Read  thought  the  wor^,  if  not  struck 
out,  would  be  as  alarming  asithe  mark  of  the 
beast  in  Revelation. 

Mr.  Langdon  had  rather  nsject  the  whole 
plan,  (he  means  the  whoU  Constitution) 
than  retain  the  three  wo^ds,  "and  emit 
bills."  I 

Now  I  do  not  want  you  to  gjet  the  idea  that 
all  of  these  statements  wera  against  paper 
money.  Here  Is  a  typical  poliljlclan  s[>eaklng: 
"Mr.  Mercer  was  a  friend  to  paper  money, 
though  In  the  present  state  and  temper  of 
America  he  should  neither  liropose  nor  ap- 
prove of  such  a  measure.  Be  was  conse- 
quently opposed  to  a  prohibition  of  It  aU 
together.  It  would  stamp  silsplclon  on  the 
government  to  deny  It  a  dlsfcretion  on  this 
point.  It  was  impolitic,  alsoi  to  excite  the 
opposition  of  all  those  who  toere  friends  to 
paper  money.  The  people  of  property  would 
be  sure  to  be  on  the  side  olfthe  plan,  and 
It  was  impolitic  to  purchasi  their  further 
attachment  with  the  loss  of  the  opposite 
class  of  citizens."  i 

I  love  that.  | 

In  conclusion  I  think  thai  what  we  are 
facing  in  the  years  ahead  is  (going  to  be  so 
bad  that  you  In  the  Congress  at  some  time 
are  going  to  have  to  make  up  jyour  minds  on 
some  very  serious  issues.  For  Instance, 
whether  to  go  back  to  the  Cpnstltutlon,  go 
back  to  what  our  Founding  Fajthers  said,  and 
make  gold  legal  money,  have  t^e  government 
mint  gold  coins  again  and  mjike  these  gold 
coins  legal  tender,  and  withdraw  the  legal 
tender  provision  from  Federal!  Reserve  notes. 
As  a  matter  of  fact  you  ma^  have  to  face 
the  problem  of  whether  to  cotltlnue  the  Fed- 
eral Reserve  System.  You  kno^,  the  Bank  of 
the  United  States  was  elimKated  twice  In 
our  history,  and  both  times  It  was  argued 
that  the  Bank  of  the  United  States  was  un- 
constitutional, the  first  time  by  Madison,  for 
the  reasons  that  I  have  Just  rpad  to  you.  By 
the  way,  the  provisions,  "to:  emit  bUls  of 
credit",  was  struck  out  by  a  Vote  of  9  to  2. 
Mr.  Mercer  obviously  was  oile  of  the  two. 
You  may  have  to  face  that  Issue  again.  If 
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you  do  not  eliminate  the  Federal  Reserve 
System,  an  alternative  would  be  to  permit 
the  Federal  Reserve  System  to  hold  only  gold. 
In  other  words,  prohibit  it  from  holding  any 
paper  assets,  no  government  securities,  or 
any  other  paper  lOUs. 

We  have  entered  the  greatest  economic 
crisis  In  history,  a  very  serious  breakdown 
of  the  entire  international  monetary  system. 
In  the  years  ahead  there  will  be  a  lot  of  re- 
thinking of  the  basic  elements  of  that  sys- 
tem, especially  the  role  of  paper  money.  After 
every  other  attempt  to  substitute  paper  for 
gold  there  was  a  strong  reaction  In  favor 
of  gold.  The  reaction  this  time  will  be 
stronger  than  ever.  We  are  going  to  have  to 
reconstruct  a  monetary  world  based  on  gold 
and  you're  going  to  have  to  do  a  lot  of  think- 
ing about  that.  Does  that  answer  your  ques- 
tions? 

Question.  Well,  not  entirely,  but  It  seems 
to  me  that  if  Americans  are  allowed  to  own 
gold,  then  some  American  businesses  In 
dealing  with  German  businesses  are  going 
to  find  alternative  ways  of  doing  business, 
such  as  using  gold  to  fix  contract  prices. 

Answer.  I  think  that  Is  right.  I  thmk  that 
gold  will  come  back  Into  its  own  as  money. 
Question.  You  spoke  of  withdrawing  all 
the  paper  and  coining  gold.  Now  this  Is  not 
a  question  of  Interchangeable  money,  but 
only  one  kind  of  money. 

Answer.  That  Is  right,  except  that  paper 
would  not  necessarily  be  withdrawn.  It  would 
no  longer  be  legal  tender.  The  Congress  in  ac- 
cordance with  the  Constitution  would  simply 
coin  money,  most  Importantly  gold  coins,  and 
leave  the  rest  to  the  free  market.  There  need 
be  no  legal  tender  law  at  all.  The  Constitu- 
tion prohibits  the  states  from  making  any- 
thing but  gold  and  silver  coins  legal  tender. 
Question.  Is  there  physically  now  enough 
gold  to  handle  world  trade  and  commerce? 
Answer.  Oh,  yes.  It  all  depends  on  the  price 
you   put  on   the  gold.   That   Is  all   there   Is 
to  that.  Even  half  as  much  gold  would  be 
enough  or  a  third  as  much,  but  It  would  have 
a  higher  price  on  It.  Also  you  must  remem- 
ber this,  that  when  I  say  go  back  to  the 
gold   standard   and   go   back   to   the   use   of 
gold,   I   do   not   In   any  case  mean  that  we 
would  all  pay  our  bills  with  $5  gold  pieces. 
Question.  That  is  why  I  asked  you  about 
your  saying   we  would  only  have  coins. 

Answer.  That  is  all  the  government  should 
do.  The  government  should  Just  coin  money 
and  regulate  the  value  thereof.  Let  private 
people  do  the  rest. 

Question.  So  we'd  have  paper  Interchange- 
able with  gold. 

Answer.  Oh  yes,  there  would  still  be  plenty 
of  paper  lOUs.  There  Is  nothing  that  would 
prevent  you  from  being  so  foolish  as  to  lend 
me  a  million  dollars.  No,  let  that  sort  of 
thing  be  free,  or  you  could  lend  to  anybody 
else.  You  could  lend  a  bank  money,  but  If 
all  that  money  was  convertible  Into  gold, 
as  It  would  be  If  the  government  did  nothing 
but  coin  money,  then  the  reserves  of  the 
banks  would  have  to  be  gold,  as  they  used 
to  be.  In  that  case,  you  would  be  very  care- 
ful about  the  bank  to  which  you  lent.  You 
would  be  sure  It  could  pay  gold  If  you  de- 
manded It. 

Question.  What  do  we  have  physically  that 
Is  unpledged  as  gold  reserves?  In  other  words, 
have  we  Issued  Roosa  bonds  for  all  the  gold 
that  were  showing  In  the  Treasury,  or  have 
we  pledged  gold  In  other  ways? 

Answer.  We  have  already  welched  on  Roosa 
bonds  and  on  swaps  with  the  Swiss  and 
others.  We  did  It  when  we  closed  the  gold 
window.  I  understand  the  Swiss  have  a  two 
day  put  provision  In  their  Roosa  bonds.  I 
think  In  all  of  them.  If  the  put  were  exercised 
the  Treasury  would  have  to  pay  the  bonds 
In  Swiss  francs  and  would  have  to  acquire 
them  by  selling  gold.  But  the  Swiss  never 
dared  exercise  the  put  when  the  gold  window 
was  open.  Closing  it  really  meant  defaulting. 
Roosa  bonds  were  really  payable  In  gold  at 
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$35  an  ounce  although  the  Swiss  never  had 
the  courage  to  demand  the  gold. 

Question.  What  Is  to  keep  the  Arabs  from 
not  demanding  total  payment  in  gold  but 
Just  enough  so  that  Congress  cannot  say  no 
because  the  people  are  going  to  want  the 
oil?  Say  a  quarter  of  1%  in  gold? 

Answer.  Oh,  there  are  always  possibilities 
of  compromises  like  that.  The  monetary  dis- 
tortion Is  so  horrendous  now  that  there  is 
no  way  of  going  from  here  to  there,  from 
Inconvertibility  to  convertibility  in  one 
simple  step.  This  Is  a  point  I  very  much 
want  to  make.  Maybe  I  could  make  it  in 
closing.  You  all  look  pretty  tired.  Someone 
mentioned  Vern  Myers.  He  keeps  talking 
about  restoring  convertibUlty  Into  gold  at 
$200  or  $300—1  have  forgotten  his  exact 
figure  but  it  is  up  in  that  area.  We  cannot 
do  that,  not  as  long  as  paper  debt  is  expand- 
ing at  such  an  explosive  rate.  It  cannot  be 
done  at  any  price,  not  even  at  $1,000  an 
ounce.  Of  course,  a  $1,000  price  would  last 
longer  than  $300.  but  neither  would  last 
very  long.  We  must  debt  liquidation  first, 
in  one  or  the  other  of  the  two  forms  that  i 
described,  the  1929-'33  kind  or  the  hyperin- 
flation kind.  History  shows  that  there  is  no 
other  way.  We  must  go  through  debt  liquida- 
tion in  order  to  stop  this  explosive  debt 
creation.  Only  then  can  we  talk  about  going 
back  to  convertibility  of  the  remaining  paper 
money  or  the  new  money  into  gold  at  a  fixed 
price.  After  we  do  that  convertibility  will 
keep  future  debt  expansion  under  control 
It  will  keep  it  disciplined. 

Question.  Why  not  hold  diamonds? 
Answers.  There  are  lots  of  reasons.  Let  me 
give  you  a  few.  It  is  a  fact  of  life  of  course, 
that  gold  has  proved  throughout  history  to 
be  the  better  store-of-value  money.  People 
today  hold  more  gold  than  diamonds  as 
money.  Now,  why?  For  one  thing,  gold  Is 
fungible.  I  do  not  know  whether  you  know 
the  word  or  not.  It  means  one  ounce  of  gold 
Is  exactly  like  another  ounce  of  gold  and  has 
the  same  value.  But  one  20  carat  diamond 
Is  not  exactly  like  another  20  carat  diamond. 
The  value  depends  upon  the  quality  of  the 
diamond  and  on  the  cut.  Style  sometimes 
changes  the  value  of  diamonds.  Secondly, 
the  Industrial  demand  for  gold  Is  very  small 
compared  to  the  monetary  demand  In  a  given 
year.  By  this  I  mean  true  Industrial  demand. 
Today  Industrial  demand  figures  Include 
Jewelry.  But  I  am  wearing  gold  rather  than 
pearl  or  diamond  cuff  links  mostly  because 
I  want  to  hoard  gold.  I  really  think  of  them 
partly  as  money  and  not  as  Jewelry.  Thirdly, 
and  this  point  would  apply  to  diamonds,  too, 
the  annual  production  of  gold  is  very  small 
compared  to  the  total  stock  of  gold  already 
In  the  world. 

In  other  words,  we  cannot  change  the 
amount  of  gold  in  the  world  significantly, 
except  over  a  very  long  period  of  time. 

Question.  How  much  does  the  rate  of  in- 
flation depend  upon  the  size  of  the  national 
debt?  Germany  has  a  small  debt  and  less 
Inflation. 

Answer.  By  the  national  debt  do  you  mean 
the  debt  of  the  federal  government? 
Question.  Yes. 

Answer.  No.  I  do  not  think  there  is  a  close 
correlation.  The  real  point  Is  that  the  Ger- 
mans today  are  creating  marks  more  slowly 
than  we  are  creating  dollars  relative  to  the 
size  of  our  respective  economies.  But  the 
Germans  may  speed  up.  In  fact,  I  forecast 
that  they  will. 

Question.  The  Germans  work. 
Answer.  Well,  one  reason  they  work  Is  that 
they  have  a  better  store-of-value  money  to 
v.-ork  for. 

Qtiestlon.  But  I  mean  If  you  Increase  your 
Inflationary  expansion  of  money  and  Increase 
your  production  you  have  less  Inflation. 

Answer.  Yes,  that  Is  true.  I  see  what  you 
mean.  The  rate  of  Increase  In  physical  GNP 
In  Germany  is  greater  today  than  It  is  here, 
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which  makes  It  easier  for  the  Germans  to 
hold  down  their  rate  of  Inflation. 

Question.  I've   been   very  quiet.  I   looked 
around  the  table  and  I  am  from  a  little  dif- 
ferent section  of  the  country.  We  were  called, 
vou    Icnow,    the    Soxithem    Arabs.    We    have 
many  of  them  living  with  us.  I  think  we 
probaDly  know  more  about  their  thinking. 
The  Arabic  peoples  are  one  of  the  greatest 
friends  that  we  have.  They  have  tried  every 
way  they  could  to  get  respect  from  us  be- 
cause they  v.-ant  to  be  our  friends.  I  sin- 
cerely believe  this.  All  of  these  things  that 
they  did  were  merely  trying  to  get  our  at- 
tention, and  they  did.  They  hit  us  In  the 
head.  But  fundamentally  they  believe  that 
the   old    system,    that    the    policies   of    the 
monarch  are  dictated  by  his  creditors.  And 
they  are  really,  I  believe,  not  going  to  gold 
yet  because  they  think  for  some  reason  our 
Federal  Reserve  note  is  a  part  of  the  owner- 
ship of  the  United  States,  and  If  you  drive 
around  your  countryside  you  will  see  Arab 
movement.  They  are  moving  into  our  coun- 
try, and  they  feel  that  the  more  land,  the 
more  businesses,  the  more  of  our  national 
debt  they  can  get  hold  of,  that  they're  going 
to  Influence  more  of  our  thinking,  politically 
too.  And  I  Just  throw  this  thought  out  to 
you  that  this  Is  the  debt  problem  that  we 
have.  It's  not  so  much  our  debt  that  you 
mention,  it's  who  in  the  hell  owns  that  debt. 
Answer.  Yes,  but  an   Interesting  point   is 
that  so  far  they  have  gone  very  little  into 
treasury  bills,   they  have  gone  heavily  into 
the  Eurodollar   market   Instead.   They   have 
bought  up  a  little  real  estate  here  and  there, 
»nd   some    shares    and    so    on.    One    of   the 
reasons  they  do  not  want  to  buy  too  heavily 
Into  our  companies,   however.   Is  that   they 
are  afraid  we  may  nationalize  them  the  way 
they  have  nationalized  us.  They  are  a  little 
worried. 

Question.  They  feel  that  our  creditors  rl^ht 
now  are  running  otir  country,  and  they  want 
to   cut   in   on   some    of    this   credit    and    to 
control  the  policies  of  the  country. 
Answer.  Right. 

Question.  John,  could  you  give  a  time 
table  of  what  you  see  chronologically  over 
the  next  three  or  four  years.  I'm  thinking 
particularly  In  terms  of  beginning  to  get 
deflation  here. 

Answer.  Well,  If  we  are  going  to  get  the 
deflation,  and  I  think  we  are  going  to  get  it, 
it  may  come  within  the  ijext  year  or  so. 

Question.  So  whoever  Is  in  the  White 
House  now.  I'm  not  thinking  of  .->ome  political 
consideration. 

I  am  concerned.  If  you  go  back  to  '29,  it 
took  us  35  vears  to  finally  get  the  public  to 
re-evaUiate  Hoovers  culpabUlty  in  causing 
the  great  crash.  Politically  speaking,  that  laid 
the  foundation  for  the  whole  generation  of 
New  Deal  through  Great  Society  thinking, 
.ind  we  finaUy  got  that  eliminated  In  '68 
and  here  we  are  stuck  with  a  Republican 
Piesldent.  and  if  we  get  hit  with  that  de- 
flation while  he  la  there,  the  public  is  un- 
discrlmlnating.  It  Is  who  Is  occupying  the 
White  House  who  caused  It.  The  prospect 
of  another  generation  of  this  to  me  is  por- 
tentous as  hell. 

Answer.  For  the  very  reasons  you  mention, 
lu  December.  1968.  after  Nixon  had  been 
elected  and  Arthur  Burns  was  slated  to  go 
to  the  White  House  as  his  counsellor — I  have 
long  been  a  friend  of  Burns— 1  invited  him 
to  lunch  at  Citibank  and  told  him  much  of 
what  you  Just  said.  I  said  you  are  Inheriting 
a  mess.  Of  course.  It  was  much  less  of  a  mess 
at  the  end  of  '68  than  It  Is  today,  but  we  did 
l»ave  all  that  I  described  to  you  tonight,  ex- 
cept In  smaller  measure.  I  told  him  that 
Nixon  otjght  to  have  the  Fed  tighten  money, 
precipitate  the  1929-'33  kind  of  debt  liquida- 
tion and  get  It  over  with  early  In  his  admin- 
istration. I  suggested  he  do  what  De  Gaulle 
did  when  he  came  in.  De  Gatille  appointed 
Jacqties  Rvicff  to  head  a  coirmilssion  to  draw 
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a  plan  to  stabilize  the  French  franc.  Then 
De  GauUe  carried  out  that  stabUlzatlon  pro- 
gram within  his  first  year  in  office,  and  sta- 
bilized the  franc. 

It  turned  from  a  weak  currency  Into  a 
strong  currency  overnight  at  the  end  of  1958 
when  the  plan  was  implemented.  I  used  the 
De  Gaulle  example  to  show  the  political  ad- 
vantage of  getting  the  pain  over  with.  Take 
your  lumps  early  In  the  admliilstratlon  and 
hope  that  by  1972 — I  was  thinking  along  the 
same  lines  that  you  are — the  country  would 
be  coming  out  of  It  and  that  at  least  we 
would  have  a  stable  money.  Of  course,  there 
was  no  hope.  I  knew  that  even  then,  mind 
you.  I  have  no  illusions  about  trying  to  per- 
suade politicians,  no  Illusions  whatsoever. 
Question:  Well,  John,  I  know  it  Is  getting 
late.  The  way  I  am  Id  stay  here  all  night, 
but  would  yovi  say  one  thing  in  closing  about 
why  we  must  have  the  crash  to  purge  us  of 
all  the  Inefficiencies  that  the  liberals  have 
given  us. 

Answer:  It  is  principally  the  debt  problem. 
If  we  did  not  live  In  societies  that  requiied 
us  to  pay  otir  debts,  we  could  come  out  of  it 
more  easily.  But  we  have  to  pay  oitr  debts 
and  if  we  do  not  on  a  large  scale,  the  system 
breaks  down.  The  debt  problem  Is  like  a  can- 
cer on  the  whole  economic  system.  It  has 
to  be  cut  out.  You  have  to  go  to  the  hospital 
and  stay  in  bed  for  a  while.  Many  cannot 
work  for  want  of  Jobs.  We  cannot  live  normal 
active  working  lives  while  that  excessive  debt 
burden  Is  being  cut  out  of  the  system.  For 
us  as  Indl-rtdtials  we  are  in  a  time  of  eco- 
nomic stuvlval.  We  have  got  to  think  prt- 
marUy  In  terms  of  how  we  are  going  to  sur- 
vive the  next  ten.  fifteen  years.  It  Is  going  to 
be  a  long  time,  by  the  way. 

Question:  A  longer  recovery  In  '29? 
Answer:  This  Is  a  mvich  worse  problem 
than  '29  because  we  never  went  off  the  gold 
standard  then.  We  stayed  on  It  Interna- 
tionally, although  domestically  we  could  not 
hold  gold.  We  took  a  stiff  dose  of  debt  liqui- 
dation. We  allowed  It  to  run  Its  course,  so 
that  by  1933  the  system  was  liquid  and  we 
could  start  the  recovery  again.  But  the  vol- 
ume of  debt  today,  and  paitlcularly  the 
amount  of  It  that  has  been  incurred  across 
the  foreign  exchanges,  Just  dwarfs  what  we 
had  in  1929.  That  Is  why  I  think  there  will  be 
much  more  hyperinflation  In  many  curren- 
cies this  time.  My  guess  is  that  even  if  we  go 
Into  deflation  in  the  dollar— and  now  I  am 
looking  very  far  ahead — many  years — the 
United  States  goverjiment,  the  Congress  and 
the  Administriition  will  produce  enormous 
budget  deficits  and  spend  money  like  mad 
to  try  to  substitute  government  for  private 
borrowing  because  the  latter  will  be  lacking, 
and  thus  arrest  the  debt  liquidation  and  get 
debt  creation  going  again.  So  we  may  well 
wind  up  with  hyperinflation  in  the  dollar, 
as  so  many  others  will  In  their  ciurencies. 
Question.  Why  do  you  have  to  have  a  com- 
plete liquidation  rather  than  a  gradual  one, 
n.ssimilng  you  can  do  It.  but  1  know  you 
can't. 

Answer.  We  only  have  complete  liquidation 
If  we  have  hyperinflation  and  the  dollar  be- 
comes worthless.  That  Is  complete  liquida- 
tion. We  then  start  over  with  a  new  cur- 
rency. But  if  we  are  going  to  save  the  dollar 
we  have  to  have  partial  debt  liquidation. 
We  must  get  rid  of  the  illiquid  debtors.  In 
1929  we  had,  let  me  think,  something  like 
25.000  banks  and  wound  up  with  14.000  in 
1933.  Banks  were  eliminated  like  flies.  We 
also  had  building  and  loan  associations  in 
those  days,  rhe  whole  Industry  was  prac- 
tically wiped  out.  This  is  very  painful  debt 
liquidation.  If  you  were  a  benevolent  dicta- 
tor, you  would  go  through  it  as  quickly  as 
possible  and  then  let  people  start  over  again, 
start  new  businesses,  open  fresh  facilities 
Question.  Like  a  cancer  operation. 
Answer.  Like  a  cancer.  Cut  It  out. 
Question.  One  of  the  indications   is  that 
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our  gold  reserves  are  estimated  at  $10  bUllou, 
and  yet  our  annual  debt  interest  Is  over  $20 
bilUon. 

Answer.  That  is  the  point  I  made  about 
how  the  rising  interest  cost  makes  the  sys- 
tem borrow  more  and  more  and  more.  That 
is  whv  the  whole  process  becomes  explosive. 
As  i  see  you  staying  late  like  this,  all  I 
ran  say  is  that  the  Congress  of  the  United 
States  works  hard. 

Note.  A  discussion  with  several  people  talk- 
ing at  once. 

.\  qvtestion  was  asked  about  the  special 
drawing  right  (SDR). 

Answer.  It  is  people  in  the  market  place 
who  decide  what  money  is.  not  governments, 
r;ot  economists.  That  is  why  you  can  just 
rtile  out  the  SDR.  Governments  are  trying 
to  decide  that  the  SDR  Is  money,  but  it  won't 
work  because  people  will  decide  otherwise. 

They  will  not  hold  It,  nor  wlU  they  con- 
tinue to  hold  currencies  backed  by  SDRs. 
People  will  leave  them  and  go  to  gold,  or  sil- 
ver, or  something  else.  They  have  even  gone 
to  Deutschemarks.  They  will  look  lor  scme- 
:hiug  else. 
Question.  Something  of  value. 
Answer.  Exactly. 

Question.  You  know,  this  point  you  made 
about  the  store  house  of  value,  I  qtoke  to 
the  Teenage  Republicans  this  morning  out 
at  Madeira,  a  private  school  out  there,  and 
I  tried  to  tell  the  kids  the  importance  of 
gold.  It  more  perfectly  meets  all  '„iie  criteria 
of  money  than  anything  else,  whether  youre 
talking  about  diamonds,  or  valuable  paint- 
ings, or  antique  cars.  But  the  most  im- 
portant ingredient  is  as  you  say.  It  Is  a 
store  house  of  values.  And  you  know  you 
have  confidence  that  In  purchasing  power 
it's  going  to  be  worth  ten  years  from  now 
what  it's  worth  today  If  not  more. 

Answer:  Because  it  cannot  be  increased 
in  quantity.  It  is  scarce  and  there  is  only 
.so  much  of  It  m  the  world.  The  annual  pro- 
duction of  It  Is  small  compared  to  the  ex- 
isting stock. 

Note. — Everyone  talking  at  once.  Someone 
asked  about  the  falling  grass  national 
product. 

Answer.  If  the  debt  burden  is  onerous 
while  the  GNP  is  growing,  think  how  much 
more  onerous  It  becomes  when  the  GNP 
starts  to  shrink,  as  it  Is  doing  now.  A  grow- 
ing GNP  helps  people  to  serrice  and  repay 
debt,  but  if  GNP  shrinks  the  problems  of  the 
illiquid  debtors  are  magnified.  That  is  liie 
idea  I  wanted  to  leave  with  you. 


GREAT  LAKES  BILi,  OF  RIGHTS 
WOULD  STIMULATE  COMMERCE 
ON  THE  GREAT  LAKES 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 
L\  THE  HOUSE  OF  REPRESEN  r.\T  IVES 

Thursday.  Atigust  22.  1974 

Mr.  ERASER.  Mi'.  Speaker,  th^  econ- 
omy of  the  Great  Lakes  States  is  beiiig 
depressed  by  Goveniment  policies  wliich 
hamper  the  giowth  of  trade  on  this,  the 
Nation's  fouith  seacoast. 

Congress  can  take  corrective  action 
bv  adopting  ttie  "Great  Lakes  biD  of 
rights  of  1974."  a  bill  to  stimulate  com- 
merce on  the  Great  Lakes. 

The  bill  permits  preference  cargoes — 
larget'  export  cargoes — to  be  sliipped 
through  Great  Lakes  polls  when  the 
equipment,  materials,  or  commodities 
are  manufactured  or  produced  nearby, 
rather  than  being  shipped  overland  to 
another  coastal  port. 
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In  addition  assistance  to  U.S.  ship- 
ping by  the  Maritime  [  Administration 
would  have  to  be  distributed  fairly  with 
at  least  10  percent  of  it  jgoing  to  the  St. 
Lawrence  Seaway-Greatj  Lakes  range  of 
ports.  I 

A  regional  oflBce  of  tl^  Maritime  Ad- 
ministration would  alsol  be  established 
at  a  Great  Lakes  port  po  that  greater 
attention  and  resources  fof  Government 
would  be  directed  towaiii  that  area. 

Finally  the  Etepartmeilt  of  Transpor- 
tation would  be  encouraged  to  reset  pi- 
lotage rates  at  a  fair  ancf  equitable  level, 
as  required  by  statute,     j 

Mr.  Speaker,  I  hope  m:^  colleagues  will 
join  in  sponsoring  and  supporting  this 
effort  to  encourage  shipping  in  the  Great 


Lakes  and  insure  fairness 
tion  of  the  law. 


HON.      WILMER 
VIEWS 

FOR     THE    AMERICAN 
PARMER 


CONGRESSIC  NAL 


in  administra- 


MIZELL      RE- 
ACTION 
TOBACCO 


HON.  WILMER  MlZELL 

OP    NOBTH    CAROLINA 

IN  THE  HOUSE  OP  REPRisENTATlVES 

Thursday,  August  p2,  1974 

Mr.  MIZELL.  Mr.  Speaker,  when  I  was 
elected  to  the  House  of  Representatives 
In  1968,  I  was  appointed  to  the  House 
Committee  on  Agricultiie  and  subse- 
quently to  the  Subcommi^ee  on  Tobacco. 

It  has  been  my  privlege  since  the 
beginning  of  the  93d  Congress  to  serve  as 
the  ranking  Republican  Inember  of  the 
Tobacco  Subcommittee,  ahd  this  position 
has  provided  me  with  aji  even  greater 
opportunity  to  work  forlthe  flue-cured 
and  burley  tobacco  farm^  in  the  Fifth 
Congressional  District  of  yorth  Carolina, 
which  I  represent,  as 
growers  throughout  Nort| 
the  Nation. 

There   is   probably   nc 
committee  more  importj 
of  so  many  North  CarolJ 
400,000  families  earn  tht 
the  State  from  the  f armii 

Therefore,  I  would  like 
portunity  to  review  the 
been  done  by  the  Tobaccoj  Subcommittee 
during  the  93d  Congress  In  so  ioing, 
I  wUl  outline  many  problems  and  issues 
which  have  confronted  fthe  economic 
well-being  of  tobacco  groi-ers.  and  what 
I  and  the  subcommittee  hfive  done  to  al- 
leviate many  of  these  problems. 

The  most  difficult  problem  that  the 
tobacco  farmers  have  fac*d  is  the  great 
increase  of  production,  "piis  has  been 
most  harmful  to  the  ^mall  tobacco 
farmer  and  the  Tobacco  iSubcommittee 
has  worked  with  the  fatmer  and  the 
Department  of  Agricultuje  in  trying  to 
work  out  a  solution  to  this  major  prob- 
lem and  also  to  see  that  the  price  the 
farmer  receives  for  his  cr^p  is  sufficient. 
The  Tobacco  Subcommittfe  will  increase 
the  price  support  of  both  flue-cured  and 
burley  by  10  percent.  Unfortunately,  at 
this  time,  the  full  House  of  Represent- 
atives has  not  acted  on  tfiis  measure. 

Another  area  of  crucial|  importance  to 
tobacco  farmers  is  the  increasing  at- 
tempts by  some  in  Goveniment  to  either 


ell  as  tobacco 
Carolina  and 

congressional 

it  to  the  lives 

lians.  as  over 

|r  livelihood  in 

; of  tobacco. 

take  this  op- 
t-ork  that  has 
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ban  the  sale  of  cigarettes  or  to  place  re- 
strictions on  the  sale  of  tobacco  products. 

An  imfortunate  precedent  came  in 
1973  when  Chairman  Richard  Simpson 
of  the  Consumer  Products  Safety  Com- 
mission said  the  Commission  was  plan- 
ning to  consider  banning  the  sale  of  all 
cigarettes  containing  22  milligrams  or 
more  of  tar. 

I  immediately  pointed  out  in  the  firm- 
est possible  manner  that  the  legislative 
history  of  the  Consumer  Products  Safety 
Act,  which  authorized  the  Commission, 
expressly  excluded  tobacco  and  tobacco 
products  from  the  Commission's  range 
of  authority.  In  a  statement  in  response 
to  Chairman  Simpson's  proposal,  I  said : 

Control  of  tobacco  and  tobacco  products 
by  the  Commission  clearly  lacks  foundation 
in  law  and  Is  contrary  to  the  will  of  Congress. 

In  May  of  this  year,  the  Commission 
voted  that  it  agreed  with  my  interpre- 
tation, and  that  it  lacked  authority  over 
tobacco. 

At  the  present  time,  we  find  Secretary 
of  Health,  Education,  and  Welfare,  Cas- 
par W.  Weinberger,  requesting  authority 
for  his  Department  or  some  other  Gov- 
ernment agency  to  set  limits  on  the  tar 
and  nicotine  content  of  cigarettes. 

In  a  strongly  worded  telegram,  I  stated 
to  Secretary  Weinberger  that — 

The  last  thing  the  American  people  want 
or  need  is  another  Federal  agency  trying  to 
extend  the  tentacles  of  government  power 
Into  another  area  of  their  personal  lives. 

It  has  been  my  experience,  throughout 
my  terms  in  Congress,  that  it  is  neces- 
sary for  one  to  maintain  constant  watch 
over  all  of  the  Federal  bureaucracy. 

In  the  fall  of  1973,  I  participated  with 
.several  other  members  of  the  House  To- 
bacco Subcommittee  in  informal  investi- 
gative hearings  in  North  and  South 
Carolina.  The  hearings  were  initiated  in 
response  to  the  serious  concern  tobacco 
growers  had  expressed  about  marketing 
problems.  During  these  hearings,  the 
growers  told  us  their  most  difficult  prob- 
lems were  overproduction  and  lack  of 
space  on  auction  floors. 

Those  of  us  involved  in  these  hearings 
were  determined  that  positive  action 
should  be  taken  to  assist  our  tobacco 
farmers  with  their  problems,  and  as  an 
outgrowth  of  these  hearings,  we  made 
several  recommendations  to  the  Secre- 
tary of  Agriculture  in  regard  to  tobacco 
allotments  and  the  problems  that  the 
farmers  faced  in  the  marketing  of 
tobacco. 

Because  of  these  hearings,  and  with 
my  contacts  with  tobacco  farmers,  it  was 
with  great  concern  and  consternation, 
during  the  congressional  Christmas  re- 
cess of  1973,  that  I  learned  of  the  De- 
partment of  Agriculture's  proposal. 

I  was  appalled  by  the  announcement  of 
a  proposal  to  end  altogether  the  alloca- 
tion and  quota  system,  and  immediately 
told  the  Secretary  of  Agriculture  that 
such  action  would  bring  chaos  and  disas- 
ter to  the  tobacco  farmers  throughout 
the  entire  Nation. 

Immediately  I  began  efforts  to  try  to 
halt  these  proposed  changes,  and  in  an 
effort  to  represent  the  tobacco  farmers 
of  the  Fifth  District  and  North  Carolina, 
I  personally  sent  the  Secretary  of  Agri- 
culture copies  of  over  3,000  communlca- 
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tions  I  had  received  in  opposition  to  this 
ill-conceived  proposal. 

On  December  26,  the  Department  an- 
nounced that  rather  tlian  ending  the 
quota  system,  it  would  increase  allot- 
ments by  10  percent  in  the  coming  year. 
Because  this  decision  was  of  such  im- 
portance to  my  district  and  State,  I  at 
once  arranged  for  hearings  along  with 
Chairman  Frank  Stubblefield  of  the 
Tobacco  Subcommittee  to  make  the  De- 
partment of  Agriculture  justify  their 
action. 

I  wanted  to  impress  upon  Department 
officials  the  strong  and  well-founded  dis- 
satisfaction the  proposals  had  met  among 
my  constituents. 

Further,  I  felt  that  I  should  advise  the 
Department  of  Agriculture  in  the  strong- 
est possible  terms  that  it  seemed  to  me 
that  the  Department  was  playing  games 
with  the  hves  and  the  livelihood  of  a 
substantial  segment  of  the  population  of 
North  Carohna  by  at  first  holding  forth 
the  threat  of  total  economic  disaster, 
when  most  likely  the  Department  knew 
all  the  while  it  would  propose  a  10-per- 
cent quota  increase. 

I  did  not  appreciate  this  game  play- 
ing, and,  as  a  representative  of  tobacco 
farmers,  I  wanted  to  clearly  and  force- 
fully tell  Department  officials  that  nei- 
ther I  nor  anyone  else  in  North  Carolina 
thought  the  game  was  amusing. 

As  a  result  of  this  hearing,  assurances 
were  received  from  Administrator  Ken- 
neth Frick  of  the  Agi-icultural  Stabiliza- 
tion and  Conservation  Service  that — 

The  Department  is  committed  to  a 
continuation  of  the  present  tobacco  pro- 
gram, including  quotas  and  allotment 
programs ; 

Price  supports  on  flue-cured  tobacco 
will  not  be  frozen,  but  will  probably  be 
increased  by  an  estimated  8  to  10  per- 
cent— price  supports  have  since  actually 
been  increased  by  8.7  percent; 

The  tobacco  barter  program  involving 
the  Commodity  Credit  Corporation,  may 
be  reinstated  if  export  conditions 
require ; 

Tobacco  is  receiving  top  priority 
among  agricultural  commodities  in 
international  trade  talks  undenv-ay— the 
United  States  has  since  signed  a  pact 
with  the  nine-member  European  Com- 
munity which  lowers  tariffs  on  tobacco— 
and 

Marketing  problems  experienced  dur- 
ing the  last  marketing  season,  including 
lack  of  space  on  auction  floors,  will  be 
resolved  before  the  1974  season. 

Mr.  Speaker,  this  is  a  good  point  in  my 
report  to  take  just  a  few  minutes  to  note 
that  officials  of  the  U.S.  Department  of 
Agriculture,  in  an  effort  to  resolve  the  to- 
bacco marketing  problems,  have  devised 
a  new  method  known  as  "market  desig- 
nation." 

This  new  system  is  being  initiated  in 
the  1974-75  season  now  underway.  I, 
along  with  many  others,  hope  it  will  be 
successful,  but  I  Intend  to  keep  abreast 
of  the  situation  in  order  to  be  aware  of 
any  new  problems  which  may  arise,  and 
any  old  problems  which  may  not  be  satis- 
factorily resolved. 

Another  small,  but  important,  problem 
came  up  in  March  of  this  year  after  the 
Department  had  increased  quotas,  say- 
ing it  needed  more  pi'oduction.  I  learned 
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that  the  Department  had  decreased  the 
amoimt  of  tolerance  allowed  tobacco 
farmers  in  the  growth  of  tobacco. 

Tlus  action  seemed  at  best  illogical, 
and  I  telephoned  Administrator  Frick 
and  was  assured  that  the  error  would  be 
corrected. 

It  is  important  that  officials  of  the  De- 
partment of  Agriculture  who  deal  with 
tobacco  matters  possess  a  working 
knowledge  of  the  particular  problems  en- 
countered by  tobacco  farmers. 

I  was,  therefore,  pleased  when  the  De- 
partment, at  my  suggestion,  appointed 
J.  W.  York  of  Mount  Aii-y,  N.C.,  as  Direc- 
tor of  the  Tobacco  Division  of  the  Agri- 
culture Marketing  Service.  I  urged  the 
appointment  because  of  his  vast  expe- 
rience in  tobacco  marketing  and  because 
Mr.  York  is  acutely  aware  of  the  prob- 
lems of  the  tobacco  farmers. 

The  Fifth  District  of  North  Carolina  is 
further  represented  in  the  formation  of 
Govermnent  tobacco  policy  through 
services  on  the  USDA's  National 
Tobacco  Advisoy  Committee  of  William 
S.  Leake,  an  official  of  the  R.  J.  Reynolds 
Tobacco  Co.  in  Winston-Salem,  and 
John  W.  Petree,  a  tobacco  farmer  from 
Rural  Hall,  N.C.  This  advisory  committee 
has  broad  responsibilities  in  areas  such 
as  domestic  and  export  requirements, 
and  production  and  adjustment  stabi- 
lization programs. 

The  Tobacco  Subcommittee  of  the 
House  Agriculture  Committee  has  con- 
cerned itself  with  the  subject  of  Mary- 
land-type tobacco.  The  House  of  Repre- 
sentatives on  July  22  passed  by  unani- 
mous consent  a  proposal  initiated  by  the 
tobacco  subcommittee  which  will  allow 
the  growing  of  Mar>'land-type  tobacco 
only  if  it  does  not  have  any  character- 
istics of  either  flue-cured  or  burley 
tobacco.  This  will  protect  both  the  flue- 
cui'ed  and  burley  programs,  which  I 
strongly  support,  and  for  which  the 
North  Carolina  farmers  have  worked  so 
hard. 

Mr.  Speaker,  I  have  tried  to  highlight 
my  work  and  involvement  on  behalf  of 
the  tobacco  farmers  and  interest  I  repre- 
sent in  North  Carolina's  Fifth  District 
in  this  report.  I  know  there  are  other 
areas  which  probably  should  receive 
attention,  but  I  firmly  feel  the  House 
tobacco  subcommittee  has  worked  hard 
and  well  during  the  93d  Congress. 

I  am  grateful  to  have  had  the  oppor- 
tunity to  make  a  contribution,  and  I 
commend  Chairman  Stubblefield  and 
all  my  colleagues  on  this  subcommittee 
for  their  desire  to  provide  and  oversee 
adequate  programs  for  the  tobacco 
farmers  of  the  Nation.  I  further  want  it 
noted  that  I  consider  it  a  personal  honor, 
as  ranking  Republican  member,  to  have 
the  spirit  of  nonpartisanship  to  insure  a 
successful  tobacco  program. 


VILLAGE  HONORS   POLICE  CHIEF 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  WOLFF.  I  would  like  to  pay  tribute 
to  an  exceptional  law  enforcement  officer 
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and  constituent.  Chief  Walter  Ruckgaber 
of  the  village  of  Lake  Success.  Chief 
Ruckgaber  earUer  this  week  was  elected 
president  of  the  State  Association  of 
Police  Chiefs  for  the  State  of  New  York. 

In  his  tenure  on  the  Lake  Success  Vil- 
lage Police  Force,  Chief  Ruckgaber  has 
seen  both  the  community  he  has  pro- 
tected and  the  police  force  he  has  served 
on,  grow  in  size  as  well  as  stature.  We 
wish  him  well  on  his  election  as  presi- 
dent of  the  New  York  State  Association 
of  Chiefs  of  Police. 

I  am  inserting  an  article  which  ap- 
peared in  a  local  newspaper  concerning 
the  tribute  paid  by  the  New  Hyde  Park 
Village  Board  to  Chief  Ruckgaber  on  his 
election,  since  he  resides  in  the  New  Hyde 
Park  community. 

Village  Honors  Police  Chief 

Lake  Success — Village  Police  Chief  Walter 
Ruckgaber,  who  was  elected  president  of  the 
State  Association  of  Chiefs  of  Police  Wednes- 
day, was  honored  by  the  village  board  last 
night. 

Ruckgaber,  54,  a  resident  of  New  Hyde 
Park,  has  seen  the  village  force  grow  from 
a  seven-man  contingent  when  Jie  Joined  28 
years  ago  into  the  present  21 -officer  squad. 
During  his  16  years  as  chief,  "he's  profes- 
sionalized the  police  department,"  Mayor 
Jack  Sahn  said.  "He's  turned  it  into  the 
equal  of  any  force  in  the  state." 

Ruckgaber  was  elected  to  the  statewide 
post  at  a  meeting  of  the  association  in  South 
Fallsburg.  N.Y.  He  had  moved  up  through 
the  association's  executive  ranks  since  his 
election  as  third  vice  president  three  years 
ago.  he  said. 


LET  US  TRY  AGAIN  ON 
HEALTH  CARE 


HON.  JERRY  L.  PETTIS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Mr.  PETTIS.  Mr.  Speaker,  this  morn- 
ing's newspapers  carried  articles  about 
the  difficulty  those  of  us  on  the  Ways 
and  Means  Committee  are  having  in 
agreeing  on  a  national  health  insurance 
bill.  There  is  no  doubt  that  the  different 
proposals  now  before  the  committee  are 
such  that  an  easy  compromise  is  not  pos- 
sible. However,  I  would  like  to  reassure 
my  colleagues  in  this  body  that  the  dif- 
ferences are  not  as  grave  as  is  being  I'e- 
ported,  and  I  see  no  reason  why  we  can- 
not have  a  bill  to  cover  catastrophic 
illnesses. 

Yes.  Mr.  Speaker,  I  am  quite  disap- 
pointed our  committee  has  not  been  able 
to  announce  completion  of  a  national 
catastrophic  health  insurance  bill  before 
we  go  home  for  the  recess  today.  Since 
President  Ford  and  Committee  Chair- 
man Wilbur  Mills  have  both  placed  a 
high  priority  on  enactment  of  a  health 
care  bill  this  year,  I  hope  the  various 
people  concerned  with  this  matter  will 
be  able  to  work  out  their  differences  be- 
tween now  and  September  11.  The  com- 
mittee can  then,  fresh  from  a  needed 
rest,  conclude  action  on  one  of  the  most 
important  pieces  of  legislation  before 
this  Congress.  I  am  certainly  willing  to 
pledge  my  continued  support  for  this 
effort. 
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REORGANIZA-nON   OF   RAIL   SERV- 
ICE IN  NEW  ENGLAND 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 
IN  THE  HOU.SE  OF  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  it 
has  come  to  my  attention  that  a  proposal 
to  merge  four  railroads  in  the  Northeast 
has  been  submitted  for  consideration  to 
the  Interstate  Commerce  Commission 
and  the  U.S.  Railway  Association  by  the 
Amoskeag  Co.,  which  holds  substaiatial 
stock  in  three  of  the  four  railroads  con- 
sidered for  merger  under  this  plan. 

The  submission  of  this  prop>osal  raises 
the  possibiUty  that  the  well-balanced 
rail  reorganization  plan  enacted  by  the 
Congress  will  be  disrupted,  and  that  the 
interests  of  a  private  holding  company 
will  take  precedence  over  the  needs  of 
the  communities  involved. 

I  would  hope  that  the  Members  of 
Congress  and  the  New  England  Congres- 
sional Caucus,  in  particular,  consider  the 
implications  of  this  matter  and  take  tlie 
necessary  steps  to  attend  to  the  questions 
involved. 

An  article  by  Robert  E.  Bedingfield  of 
the  New  York  Times  News  Service  de- 
scribing the  Amoskeag  proposal  appeared 
in  the  August  20  issue  of  the  Boston 
Herald-American.  At  this  time,  I  would 
like  to  insert  this  article  in  the  Record 
for  the  informataion  of  my  colleagues. 

Tlie  text  follows : 

Major     Northeast     Railroad     Complex 

Proposed  by  Dumaine 

(By  Robert  E.  Bedingfield) 

New  York. — Frederic  C.  Dumaine  Jr.,  of 
Weston.  Mass..  is  urging  a  common  manage- 
ment and  eventual  merger  of  the  three 
northern  New  England  railroads,  to  be  fol- 
lowed by  a  merger  with  the  Delaware  & 
Hudson  Railway. 

Over  the  weekend.  Dvjmalne  had  the  Amos- 
keag Company,  of  which  he  is  president  and 
majority  owner,  submit  a  40-page  "prelimi- 
nary" proposal  making  the  recommendations 
to  the  Interstate  Commerce  Commission 
and  the  U.S.  Railway  Assn.  The  proposal  also 
was  circulated  within  the  New  England 
Council,  a  government-business  group. 

The  railroads  are  the  Bangor  &  Aroostook, 
99  percent  owned  by  Amoskeag;  the  Maine 
Central,  of  which  Amoskeag  owns  33  percent 
of  the  stock,  subject  to  a  voting  trust  agree- 
ment, and  the  bankrupt  Boston  &  Maine,  of 
which  Amoskeag  holds  22  percent  of  the  first 
mortgage   bonds. 

Amoskeag  earlier  this  year  petitioned  the 
ICC  for  permission  to  vot«  its  stock  in  the 
Maine  Central,  a  move  that  the  Maine  Cen- 
tral's management  has  challenged. 

In  its  proposal.  Amoskeag  slated  that  If 
the  ICC  would  allow  it  to  vote  its  Maine  Ceu- 
tral  shares  and  put  the  885-mile  line  and  the 
541-mile  Bangor  &  Aroostook  under  one 
management,  it  would  then  try  to  reorganize 
the  1416-mile  B.  &  M.  "in  such  a  manner 
that  it  could  be  managed  by  Amoskeag. " 

The  Delaware  &  Hudson  Railway  operates 
717  miles  of  road  in  New  York  and  Pennsyl- 
vania, providing  the  principal  entry  and  exit 
lines  for  railroad  freight  moves  to  and  from 
New  England. 

It  connects  with  the  B.&M.  at  Mechanics- 
ville.  N.J.  at  Binghamton.  N.Y..  on  the  west 
the  D.&H.  Interchanges  traffic  with  the  Erie- 
Lackawanna,  while  at  Rotterdam  Junction, 
N.Y..  it  interchanges  traffic  with  the  Penn 
Central. 
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Dumalne  Is  a  former  presldant  of  the  D.&H., 
a  wholly  owned  subsidiary  of  Dereco,  Inc.,  a 
holding  company  controlled  by  the  Norfolk  & 
Western  Railway.  Reached  by  telephone  John 
P.  Pishwlck,  president  of  t^e  N.&W.,  said 
that  while  Amoskeag  had  sent  him  a  copy  of 
Us  proposal,  he  had  not  yet  Ihad  an  oppor- 
tunity to  read  It.  I 

Dumalne  declined  to  take  telephone  calls 
to  discuss  Amoskeag's  proposjil. 

In  addition  to  a  four-rafllroad  merger, 
Amoskeag  recommended  the  'inclusion  In  a 
lines  of  the  Norwick  &  Woiicester  railroad 
from  Worcester  to  New  Londbn,  Conn.,  and 
the  use  of  the  tracks  of  the  New  Haven  rail- 
road from  New  London  to  NeW  York  City  and 
from  Springfield  to  New  York  City. 

The  four  major  roads,  and  the  additional 
New  Haven  trackage,  the  prop^.sal  states  "will 
make  for  Increased  competition  with  the  New 
Haven,  whose  absorption  by  tlie  Penn  Central 
has  been  a  disaster  for  the]  New  England 
roads  as  well  as  D.  &  H."         j 

Amoskeag  also  stated  In  Us  proposal  that 
Its  program  was  designed  io  be  effected 
entirely  by  private  enterprise!  and  that  sys- 
tem would  be  a  competitor  <)f  the  consoli- 
dated rail  corporation,  Conra^,  the  federally 
funded  railway  the  U.S.  Rallvfay  Association 
Is  organizing  to  take  ovsr  th*  Penn  Central 
and  several  other  bankrupt  railroads. 

Amoskeag  contended  In  Its*  proposal  that 
the  three  New  England  ralltoads  and  the 
D.  &  H.  "coxild  not  continue  li>  exist"  unless 
the  continuity  of  through  rojutes  and  con- 
nections were  maintained. 

It  documented  how  Bangei 
trains  originating  traffic  In 
connect    wltli    Maine    centri 
Bangor  and  run  through  to 
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and    emotion    laden    Congressional    patent 
mumbo- Jumbo  la  unscrambled. 

Without  a  Section  7,  nothing  Is  lost.  Th« 
situation  wlU  simply  be  that  existing  gov- 
ernment patent  law  will  apply. 

Please  facilitate  the  energy  R&D  program 
by  voting  for  anybody's  amendment  to  get 
rid  of  this  unnecessary  patent  foolishness. 
Thank  you, 

Craig  Hosmer, 
Member  of  Congress. 


August  22 y  1974. 


CONCERN  FOR  THE  JEWISH 
COMMUNITY 
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via  the  tracks  of  the  Portlaild  terminal,  a 
Maine   central    subsidiary,    a  (connection    Is 
made  with  the  Boston  &  Maliie,  which  con 
nects   In   turn   at   Mechanlcs^llle   with   the 
D.  &H. 

"All  three  New  England  roi 
the  D.  &  H,"  the  proposal  poll 
In  turn,  the  D.  &  H.  depen( 
nectlons  with  the  Erie  Lacka^ 
hamton,  N.Y.,  for  long  haul 
ments." 

In  submitting  Its  proposal, 
it  was  not  a  complete  r^sumilin  support  of 
Its  position. 
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PATENT  PROVISIONS  ON  NONNU- 
CLEAR  ENERGY  R.  &  D.  BILL  ARE 
DANGEROUSLY  DEFE(t:TIVE  AND 
SHOULD  BE  ELIMINA-^D 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA     . 

IN  THE  HOUSE  OP  REPREsiNTATIVES 

Wednesday,  August  2U,  1974 

Mr.  HOSMER.  Mr.  Speiker,  I  have 
sent  the  following  comminication  to 
the  Members  of  this  body :     j 

AUGtTST21,  1974. 

Dear  CoLLEActiE:  "What  e:<pertence  and 
history  teach  Is  this — that  people  and  gov- 
ernments never  have  learned  tinythlng  from 
history,  or  acted  on  principles  peduced  from 
It."  i 

Thus,  In  Section  7  of  th*  nonnuclear 
energy  R&D  bill  (H.R.  13565)  jyou  will  find 
a  lot  of  complicated  patent  provisions. 

A  similar  mistake  was  made  jin  1952  when 
the  Office  of  Saline  Water  wai  established. 
Its  program  was  set  back  at  letist  five  years 
while  Industry  tried  to  figure  cMt  new,  com- 
plicated and  potentially  costljj  patent  pro- 
visions, j 

Unless  Section  7  is  deleted — or  NASA's 
patent  provisions  made  to  app|y — there  will 
be  another  long  hiatus  while  fi  lot  of  silly 


HON.  HUGH  L.  CAREY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
I  recently  met  with  Mr.  Herman  Rosen- 
baum,  the  dedicated  president  of  the  Na- 
tional Council  of  Young  Israel.  In  our 
discussion  concerning  the  American- 
Jewish  community  and  Jewish  commu- 
nities throughout  the  world,  we  under- 
lined the  importance  of  the  continued 
vigil  in  the  Middle  East  and  in  dealing 
with  the  plight  of  the  Soviet  Jewry  and 
all  other  oppressed  Jews. 

On  July  31,  the  House  approved  the 
International  Nuclear  Agreements  Act, 
H.R.  15582,  a  bill  of  great  importance  to 
the  fate  of  Israel  and  Indeed,  the  entire 
world.  By  enabling  the  Congress  to  dis- 
approve an  international  asieemert  with 
regard  to  the  peaceful  use  of  nuclear 
powerplants,  we  demonstrated  the  tre- 
mendous importance  that  we  hold  for 
the  protection  of  all  peoples  from  a  nu- 
clear holocaust.  With  the  Middle  East 
being  such  a  sensitive  spot,  we  cannot 
permit  the  indiscriminate  allocation  of 
nuclear  materials  wliatever  the  reason. 
Nuclear  powerplants  used  for  peaceful 
purposes  still  give  off  sufficient  radio- 
active material  each  year  to  enable  the 
production  of  nuclear  weapons.  We  can- 
not permit  even  the  possibility  of  such  an 
occurrence,  for  once  there  is  a  mistake, 
there   would   be   no   tomorrow   for   any 
country.  Our  gestures  of  friendslilp  to 
other  lands  should  be  based  upon  mutual 
efforts  to  achieve  lasting  world  peace — 
and  nuclear  proliferation  in  the  Middle 
East  will  never  assuie  such  peace. 

Our  eternal  vigil  in  that  part  of  the 
world  must  also  include  the  continuing 
commitment  to  Israel  that  we  will  not 
foresake  her  while  she  is  vulnerable. 
Her  concessions  to  Arab  nations  have 
placed  her  in  a  most  precarious  situa- 
tion— to  reduce  military  support  at  tills 
time  would  be  to  assure  her  total  de- 
mise. She  must  not  be  left  open  to  at- 
tack, for  if  we  abandon  Israel  then  we 
abandon  democracy  and  the  hopes  of 
freedom  loving  citizens  in  the  Middle 
East. 

And  while  we  pause  to  consider  the  far 
reaching  effects  that  congressional  ac- 
tivities play  in  the  Middle  East,  let  us  not 
forget  the  importance  of  our  responsibil- 
ity to  Soviet  Jews  and  oppressed  Jews  in 
other  areas  of  the  world. 

In  promulgating  a  trade  agreement,  we 
must  assure  the  Soviet  Jews  of  the  basic 
human  right  we  take  for  granted— the 


right  to  emigrate.  If  we  are  concerned 
with  economic  agrreements,  let  us  also 
reaffirm  that  we  still  hold  human  rights 
above  all  considerations.  If  we  negotiate 
on  dollars  and  cents  Issues,  let  us  make 
it  extremely  clear  that  while  we  are  will- 
ing to  cut  redtape  in  economic  matters, 
the  Soviets  must  warrant  such  treatment 
by  cutting  away  the  shackles  of  discrimi- 
nation and  persecution  which  have 
bound  the  lives  of  Soviet  Jews. 

We  all  are  well  aware  that  the  passage 
of  legislation  in  any  area  does  not  mean 
that  responsibility  in  a  matter  has  been 
fulfilled.  Laws  are  nothing  more  than 
v;ords  if  not  enforced.  Concerns  do  not 
bring  results  without  concrete  actions. 
If  we  are  committed  to  the  decent  treat- 
ment of  Jews  around  the  world,  then 
surely  we  must  continue  to  strive  to  end 
the  terrorism,  discrimination,  and  trag- 
edy that  these  people  have  known.  And 
because  we  are  committed  to  insuring 
basic  human  richts  for  all  citizens.  I  am 
optimistic  that  we  will  continue  to  as- 
sume the  leadership  necessary  to  Insur- 
ing peace  in  the  Middle  East  and  freedom 
for  Soviet  Jews  and  all  oppressed  Jews 
throughout  the  world. 


August  22,  197^ 


THE  BLACK  PRESS  OF  AMERICA 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker,  I 
wish  to  bring  to  the  attention  of  the 
House  the  following  statement  made  be- 
fore the  Subcommittee  on  Communica- 
tions of  the  Senate  Commerce  Commit- 
tee by  the  distinguished  Dr.  Carlton  B. 
Goodlett,  president  of  the  National  News 
Publishers  Association : 
Statement  of  Carlton  B.  Goodlett,  Ph.  D., 
M.D.,  President,  National  Newspaper  Pub- 
lishers Association — The  Black  Press  of 
America 

My  name  Is  Carlton  B.  Goodlett.  and  I  have 
the  honor  to  serve  as  President  of  the  Na- 
tional Newspaper  Publishers  Association — 
The  Black  Press  of  America.  The  Black  Press 
Is  147  years  old;  since  our  founding  publica- 
tion. Freedoms  Journal,  we  have  worked  In- 
cessantly, first,  to  end  slavery  and  then,  for 
the  one  hundred  and  eleven  years  since  Lin- 
coln's Emancipation  Proclamation,  we  have 
waged  a  continuing  struggle  against  all  forms 
of  racism — covert  and  overt  as  well  as  Indi- 
vidual and  Institutional.  The  NNPA  was 
founded  35  years  ago  and  is  composed  today 
of  139  black  newspapers  publshed  In  90  cities 
In  the  Continental  United  States,  in  Canada 
and  In  the  Virgin  Islands.  I  come  before  you 
today  to  express  the  unanimous  and  un- 
qualified opposition  of  our  organization  to 
the  passage  of  any  Broadcast  License  Renewal 
legislation  In  this  session  of  the  U.S.  Con- 
gress. 

In  1969  the  Congress  considered  similar 
legislation  as  that  being  considered  by  this 
honorable  body  today.  At  that  time  the  Black 
F^ess  and  black  citizens  characterized  such 
legislation  as  racist,  and  protested  that  it 
would  forever  close  to  blacks  any  oppor- 
tunities to  gain  ownership  of  radio  and  tele- 
vision stations.  Now,  in  1974,  we  again  mount 
the  bastions  to  defend  equal  opportunities 
and  freedom  against  this  legislation  which, 
as  in  1969,  is  an  example  of  racism  especially 


perpetrated  by  the  Congress  against  the  black 
citizenry  of  this  nation. 

In  Its  34th  Annual  Convention,  Pittsburgh, 
Pa.,  the  NNPA  passed  a  resolution  calling 
for  the  defeat  of  this  legislation,  which  Is 
attached  to  my  remarks  as  Appendage  A. 
Moreover,  I  wish  to  associate  the  NNPA 
without  reservation  with  the  statements 
i.i.-.de  before  this  Subcommittee  by  the  Hon- 
u  able  Henry  Marsh,  Vice  Mayor  of  Rlch- 
iiiond.  Va.,  and  Chairman  of  the  National 
iilack  Caucus  of  Local  Elected  Officials  (June 
27)  and  James  McCuller,  National  Chairman, 
National  Black  Media  Coalition  (June  20). 

The  Broadcast  License  Renewal  legislation 
is  :  ot  only  classlsm.  pitting  the  haves  against 
liie  have-nots;  It  is  also  racism  of  the  most 
l:i»idious  and  virulent  type.  If  we  are  Indeed 
a  nation  of  laws  and  not  men.  It  Is  a  serious 
li-.dlctment  of  the  nation  that  one  of  the 
most  vigorous  proponents  of  institutional 
racism  is  the  U.S.  Congress,  which  propagates 
racism  through  legislation  that  perpetually 
places  25,000,000  Black  Americans  (a  popu- 
lation more  numerous  than  157  other  na- 
tions In  the  world)  beyond  the  pale — deny- 
ing them  equal  treatment  before  the  law. 

Two  nations,  one  black  and  one  white, 
were  born  with  the  Introduction  of  slavery 
into  the  New  World.  With  Industrialization, 
America  found  It  more  and  more  profitable 
to  have  domestic  colonials:  after  300  years 
of  slavery  and  111  years  of  crypto-freedom, 
our  political  and  economic  institutions  have 
become  so  structured  and  manipulated  as  to 
reinforce  the  separateness  of  the  black  and 
white  nations — "separate  and  unequal,"  as 
described  by  the  1968  Kerner  Report  which 
Identified  the  basic  sickness  which  Is  Amer- 
ica's: white  racism.  Our  so-called  democratic 
society  Is  mortally  Imperiled  by  racism,  a 
cancerous  disease  which  will  destroy  not  only 
an  Individual  but  also,  if  allowed  to  metas- 
tasize without  radical  surgery,  a  great  na- 
tion. 

Though  our  system  is  permeated  with  both 
covert  and  overt  racism,  let  us  consider  who 
and  what  the  black  nation  Is:  It  Is  25.000,000 
strong,  the  second  largest  aggregation  of 
blacks  on  earth,  second  only  to  Nigeria's 
71,000.000.  Of  Africa's  62  nations  only  two 
are  more  numerous — Egypt  and  Nigeria.  Of 
all  the  36  nations  of  North  and  South 
America  only  three  are  more  populous.  White 
America-USA,  Brazil  and  Mexico.  Academi- 
cally and  economically  we  are  the  most  highly 
developed  black  people  anywhere,  with  ap- 
proximately 7,500  physicians,  3.000  dentists, 
4.000  attorneys,  thousands  of  professors  and 
public  school  teachers.  Black  youth  in  In- 
stitutions of  higher  learning  number  727,000 
(460,000  more  than  attend  Institutions  of 
higher  learning  in  Great  Britain  with  a 
population  of  55,O0O,'O0O.) 

Black  America  Is  concentrated  in  the  50 
largest  cities  of  the  nation,  of  which  25  have 
a  black  population  in  excess  of  100,000.  33.8"^;, 
of  the  population  of  these  25  cities  Is  black, 
while  In  the  50  largest  cities  we  are  22.7';. 
of  the  total  population.  It  is  estimated  that 
by  1980  12  to  14  of  our  25  largest  cities  will 
probably  have  black  mayors,  as  we  have 
already  in  Gary,  Newark,  Washington,  D.C., 
Los  Angeles,  Atlanta.  Detroit,  Berkeley,  et 
al.  The  test  will  come  when  these  black  may- 
ors attempt  to  use  their  newly  won  political 
power  to  end  racism  in  employment,  hous- 
ing, education  and  law  enforcement  In  their 
respective  cities. 

The  Black  l<ation-USA  constitutes  a  pop- 
ulation of  25.000.000— the  ninth  wealthiest 
nation  of  the  80-odd  nations  outside  of  the 
Socialist  bloc;  yet,  though  ov  population  in 
each  of  '6  metropolitan  areas  exceeds  250,000, 
only  33  of  over  7,000  radio  licenses  are  owned 
by  Black  America,  and  no  blacks  own  any 
of  the  approximately  800  tv  stations  in  the 
nation.  On  the  other  hand,  between  220  and 
250-Odd  black  newspapers  are  biack-owned. 
How  is  It  that  black-owne'  newspapers  and 
magazines,   some   grossing   mlUlous   of   dol- 
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lars  annually,  have  thrived,  while  there  has 
been  black  ownership  participation  in  radio 
to  the  extent  of  only  0.3% — and  no  partici- 
pation In  television?  It  must  be  laid  at  the 
doorstep  of  the  Federal  Government,  I.e.,  the 
legislative  and  the  executive  branches.  The 
Congress  has  passed  legislation  and  the  FCC 
has  Interpreted  it  so  as  to  favor  white  radio 
broadcasters  who  serve  the  white  majority. 
There  has  been  a  continuing  and  secret  col- 
lusion between  the  Congress,  the  Federal 
Communication  Commission  and  white  en- 
terprise, so  as  to  minimize  black  proprie- 
torship In  radio  and  to  exclude  black  pro- 
prietorship in  television.  Since  the  1940's 
black-programmed  radio  stations  have  In- 
creased; yet,  we  find  that  of  the  estimated 
350  radio  stations  programmed  for  black 
audiences,  only  33,  which  are  marginal  prop- 
erties, are  owned  by  blacks.  There  are  17 
white  millionaires  in  black  radio.  In  recent 
times  the  only  posslbUlty  for  a  breakthrough 
for  blacks  is  to  buy  marginal  stations  at 
outrageous  prices.  Since  the  white  owners 
of  black-programmed  stations  did  not  have 
to  pay  the  FCC  or  anyone  for  their  future 
revenue  expectations  when  they  initially  es- 
tablished black-programmed  stations,  these 
outrageous  prices  are  examples  of  economic 
racism.  Why  should  Black  America  be  forced 
to  pay  such  huge  prices  which  few  blacks 
can  afford?  The  contemplated  legislation  will 
make  It  well-nigh  Impossible  for  blacks  to 
acquire  any  radio  station  except  through 
outright  purchase  at  exorbitant,  unrealistic 
prices. 

The  National  Association  of  Broadcasters 
know  very  well  that  FCC  will  not  begin  to 
pull  their  licenses,  even  under  the  existing 
"superior  service  standard,  short  of  in- 
stances of  gross  neglect  or  violation  of  the 
law.  It  is  a  charade.  Why  do  they  need  more 
protection?  Indeed,  the*FCC  and  the  cur- 
rent monopolists  have  their  own  built-in 
protection;  instant  success  to  public  opinion. 
Tlie  National  Association  of  Broadcasters 
have  indicated  that  black-owned  radio  sta- 
tions would  benefit  from  the  5  Years  Renewal 
Provision.  The  National  Association  of  Black 
Broadcasters  are  not  coming  before  the  Con- 
gress lobbying  for  more  renewal  time  protec- 
tions; they  are  more  Interested  in  having 
more  equitable  access,  first,  to  white-only 
facilities  In  VHF  network  affiliated  and  pri- 
vate television  and,  second,  to  high-powered 
white-owned  AM  radio  stations  which  are 
monopolizing  the  25  cities  where  blacks  are 
most  heavily  concentrated  and  will  soon  elect 
black  mayors. 

We  live  In  a  quantitative  society.  Blacks 
have  met  every  challenge  presented  by  the 
nation  in  peace  and  war.  Based  upon  our 
population,  we  should  have  approximately 
770  radio  stations  and  approximately  88  tv 
stations.  What  substitute  for  the  quota  sys- 
tem does  the  Congress  suggest,  so  as  to  reduce 
the  glaring  Inequities  of  low  representation 
In  radio  and  no  representation  in  television 
ownersh.p?  This  is  a  conspicuous  instance  of 
economic  racism  that  the  Congress  will 
ignore  at  great  peril  to  the  nation. 

The  racism  practiced  by  the  broadcasting 
Industry  Is  only  abated  once  every  three 
years  at  renewal  time,  with  the  aggressive 
demands  of  racial  minority  groups  for  en- 
forcement of  the  "superior  Service"  standard 
and  the  vague  possibility  of  a  petitioner's 
denial  or  his  replacement  by  a  competing 
applicant  for  his  license.  The  record  shows 
that  between  these  three-year  renewal  pe- 
riods the  majority  of  radio  and  television 
stations  rarely  undertake  effective  training 
programs  for  black  journalists  or  other  ra- 
cial minority  applicants.  Moreover,  these 
preying  white  businesses  rely  upon  the  Black 
Press  to  expend  the  capital  to  train  poten- 
tial black  employees  which  they  steal  fran- 
tically away  from  the  Black  Press  during  pre- 
llcense  renewal  time. 

A   recent   study   by   American   Newspaper 
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Publishers  Association  demonstrated  that  six 
years  after  the  Kerner  Report  only  2.9  per- 
cent of  the  professional  personnel  in  radio 
and  television  are  black.  "The  NAB  claims  ap- 
proximately a  11  percent  figure.  During  the 
three-year  Intervals  after  renewal  applica- 
tions and  issuance,  the  FCC  has  demonstrated 
only  scanty  or  no  surveillance:  so  these  white 
stations,  even  those  usurping  the  air  In  the 
black  ghettos  of  America,  can  do  pretty 
much  as  they  please  concerning  program- 
ming, employment  and  community  Input 
with  their  facilities.  With  such  arrogance 
displayed  on  the  3-year  renewal  basis.  Just 
think  of  the  horrors  which  would  be  perpe- 
trated under  a  Congressional  5-year  reneval 
statute.  Even  with  the  3-year  rule  the  FCC 
does  little  or  nothing  to  require  black-pro- 
grammed radio  and  white  radio  serving  the 
black  masses  In  the  50  largest  cities  to  meet 
the  "superior  service"  requirement  standard. 
With  the  5-year  rule  and  the  standard  of 
"substantive  service"  guaranteeing  renewal 
in  the  face  of  challenges,  blacks  and  other 
citizen  groups  will  find  themselves  Investing 
in  a  hopeless  cause.  Who  will  challenge  the 
licensee  If  the  present  legislation  Is  enacted? 
Because  of  the  FAC's  bias  In  favor  of  incum- 
bents, there  is  simply  no  excuse  for  shedding 
off  challenges,  which  present  no  major  threat 
to  the  industry.  Is  there  any  excuse  for  retro- 
actively putting  an  end  at  least  to  the  hopes 
of  blacks  who  up  until  now  have  been  denied 
ownership  in  the  nation's  tv  Industry? 

Crossownership,  as  now  Implemented,  is  a 
prime  example  of  Inequity;  In  the  top  ten 
markets  for  television,  38  of  the  39  VHF  sta- 
tions are  owned  by  multi-station  groups. 
These  markets  contain  68,000.000  people — 34 
percent  of  the  nation's  population.  The  three 
networks  own  14  of  these  39  stations,  and 
newspapers  own  7  more  of  these  stations,  or 
21  of  the  39  stations  In  the  ten  top  markets 
are  owned  by  monopoly.  Those  papers  which 
own  radio  stations  are  white  newspapers  of 
general  circulation.  How  are  blacks  to  acquire 
any  of  these  crossowned  stations,  which  only 
the  white  blg-clty  dallies  got  a  chance  at 
In  the  1920s  (radio)  and  1940s  and  508  (TV)? 
They  will  only  get  a  chance  if  the  FCC  per- 
mits consideration  ot  the  impact  of  media 
monopolies  at  renewal  time.  The  printed 
media  or  the  daily  newspapers  of  America  are 
the  most  racist  of  all  forms  of  communica- 
tion. The  American  Newspaper  Publishers 
study  found  that  blacks  comprised  2.9  Tr  of 
the  personnel  In  mass  communications  me- 
dia— radio  and  television — and  only  1.9  per- 
cent of  the  professional  personnel  In  the 
white  newspaper  industry. 

Under  popular  pressure  the  Congress  Is 
being  forced  to  reduce  the  oil  depreciation 
allowance;  however,  with  his  "74  License 
Renewal  Act,  the  Congress  Is  supporting 
special  Interests  and  monopoly  In  a  publicly 
owned  commodity,  the  nation's  airwaves.  In 
fact,  we  are  rewarding  those  who  practice 
racism  in  its  most  blatant  form.  The  ban  on 
consideration  of  crossownership  at  renewal 
time  is  another  gimmick  which  will  allow 
the  FCC  to  either  let  present  monopolistic 
control  remain  as  it  is  or  else  promulgate  an 
across-the-board  rule.  The  Black  Press  feels 
that  the  public  interest  would  best  be  served 
by  permitting  decisions  on  crossownership  on 
a  case  by  case  basis  at  renewal  time.  Such 
legislation  would  provide  enough  flexibility 
so  that  the  FCC  could  either  prohibit  cross- 
ownership  altogether  or  do  nothing  about  it. 

While  it  is  unlikely  that  a  suburban  news- 
paper or  a  neighborhood  black -owned  news- 
paper would  ever  present  a  serious  monopoly 
problem  If  It  owned  either  a  radio  station  or 
a  TV  station,  we  add  hurriedly  that  should 
a  black  monopolist  develop,  he  should  be 
treated  as  any  other  monopolist.  It  is  un- 
mistakably clear  to  us  that  an  across-the- 
board  rule  on  crossownership  Is  only  a  gim- 
mick to  prevent  small  newspapers  and  black 
newspapers  from  owning  radio  and  television 
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stations.  For  example,  a  bla<  k.  entrepreneur 
who  happens  to  own  a  sir  ill  community 
newspaper  and  Is  not  a  mo  lopolist  should 
have  the  same  chance  of  own  ng  a  radio  and 
TV  station  as  white  newspa{  sr  owners  who 
were  and  are  monopolists  i  id  when  they 
got  the  TV  licenses  in  1939  ^nd  the  1940s. 
The  Leadership  Conference  in  Civil  Rights 
and  friends  across  the  nationlhave  come  to 
Washington  to  speak  out  agallst  the  shock- 
ing indifference  of  most  operators  of  mass 
communications  media.  I.e.  raklio  and  televi- 
sion, in  this  nation  to  the  needs  and  the 
rights  of  minority  peoples  a(d  women  who 
up  until  now  have  been  giveif  some  modicum 
of  protection  by  enforced  Pe 
The  Broadcast  Renewal  Ac 
to  insulate  present  mass  co_ 
prietors  from  citizens"  chi 
ularly  by  women  and  racia 

It  is  our  hope  that  our  opposition  to  the 
passage  of  this  legislation  \4lll  win  the  en- 
thusiastic support  of  couragfcus  members  of 
the  Congress— both  the  Hoi^  and  the  Sen- 
ate, so  that  out  of  this  dljogue  will  come 
legislation  which  will  right  the  WTOngs  which 
have  existed  throughout  tl^  history  of  Fed- 
eral regulations  of  the  pecj^le's  airwaves  to 
the  advantage  of  private 
which  under  a  Federal  r 
has  created  wealth,  avarlc 
It  Is  hoped  that  with  th 
Watergate  election  financl 
members  of  the  U.S.  Congn 


eral  legislation. 
I  is  an  attempt 
lunicatlon  pro- 
|lenglng,  partlc- 
ninorlties. 


ntrepreneiirshlp 
indate   monopoly 
[and  greed 
lassage  of  post- 
legislation  the 
will  no  longer 


[ticipatory  rights 

airwaves. 

Black   Amer- 

a  treadmill   of 
re   in   this   area; 

mount    of    the 

mcern    for    the 


find  it  necessary  to  genufllct  to  the  four 
powerful  financial  giants  wrfpo  enjoy  monop- 
oly over  the  nation's  airwaves.  It  Is  hoped 
further  that  In  the  nearlfuture  Congress 
will  be  able  to  develop  legftlatlon  breaklrg 
up  these  awesome  monopol|es  and  returning 
to  the  people  its  share  of  pi 
In  a  national  commodity,  t: 

For  over  50-odd  years  n 
leans  have  been  engaged  o 
conversation  leading  nowh 
evidence   has   continued    t 

insensltlvity    and    lack    of      .„.    

plight  of  25.000.000  BlackT  Americans  to 
have  equity  and  enjoy  fuB  participatory 
rights  in  the  area  of  control  and  manage- 
ment of  the  air  that  serves  melr  communi- 
ties. ] 

If  conversation  alone  wou  d  have  ended 
racism  in  America  this  deadl;  disease  would 
have,  been  ended  eons  ago.  w"  appear  before 
this  Honorable  Committee  ai  probably  the 
last  of  the  conversational  sts  in  Black 
America.  Those  who  come  aflpr  us  will  un- 
doubtedly represent  black  lictlvlsts.  who 
recognize  that  no  relief  cornel  to  those  who 
are  oppressed  at  the  hands  if  government 
without  some  form  of  actlVe  opposition. 
Frederick  Douglass,  a  great  blick  newspaper 
publisher  and  abolitionist,  sam  it  best: 

"Power  concedes  nothing  vTlthout  a  de- 
mand. It  never  did  and  it  neverlwiU.  Find  out 
Just  what  any  people  will  qui  stly  submit  to 
and  you  have  found  out  the  el  act  measure  of 
injustice  and  wrong  which  v  111  be  Imposed 
upon  them,  and  these  will  cm  tlnue  till  they 
are  resisted  with  either  word  i  or  blows,  or 
with  both.  The  limits  of  ty  ants  are  pre- 
scribed by  the  endurance  o:  those  whom 
they  oppress.  ..." 

A  sombre  mood  permeates  Black  Amer- 
ica. As  I  close,  we  call  upon  th  >  words  of  an- 
other great  editor  and  social  scientist.  Dr. 
W.  E.  B.  du  Bois,  who  after  ri  ne  decades  of 
surveying  the  American  scen^  pondered  the 
question  which  haunts  many  blacks  today: 
Where  does  the  black  man  stai|d  in  America? 

"If  we  aim  to  be  American 
what  America  does,  think  wl 
and    say   what   she   "says,   we 

people;   if  on  the  other  hand    

mined    to   reach    the   highest Jstandards   of 
the  world,  and  broaden  and  llf;  those  stand 
ards    by    developing    the    bes 
Negro  culture,  erased  from  ou 
and    slavery,    by    poverty    ai 
may,  led  by  Africa,  yet  save 
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the  other  hand.  If  we  are  bribed  by  high 
salaries  to  our  gifted  while  our  millions 
crawl,  by  publicity  for  our  fools  while  our 
leaders  and  our  youth  rot  in  Jail,  we  are  lost. 
This  notion,  by  Its  mad  plunge  Into  lying, 
stealing  and  murder,  will  drag  us  as  a  part  of 
it  down  to  an  age  ...  of  eternal  night." 

Gentlemen,  the  question  is,  will  the  Con- 
gress of  the  United  States,  in  this  the  198th 
year  of  the  history  of  the  nation,  in  this  the 
111th  year  post  Lincoln-Emancipation  Proc- 
lamation, act  responsibly  to  begin  the 
process  of  racial  surgery  to  eradicate  eco- 
nomic racism  from  one  of  the  nation's  most 
precious  commodities,  the  people's  airwaves? 
That  question,  gentlemen,  will  have  to  be 
answered  by  you  and  your  peers  in  the 
United  States  Congress.  This  License  Re- 
newal Act  must  not  only  be  defeated  but  the 
Congress  must  develop  a  new  Magna  Carta 
for  the  airwaves,  which  allows  all  Amer- 
icans participatory  access  to  the  nation's 
airwaves. 


LEGION  BAND  REGAINS  TITLE 
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HON.  GEORGE  M.  O'BRIEN 

OF    CXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  22.  1974 

Mr.  O'BRIEN.  Mr.  Speaker.  I  have  al- 
ways loved  rousing  band  music  and  I  am 
proud  to  say  that  my  hometown,  JoUet, 
111.,  has  produced  one  of  the  best  bands 
in  the  Nation. 

The  superiority  of  the  Joliet  American 
Legion  Band  was  proven  again  this  week 
when  the  group  captured  the  national 
American  Legion  band  title  for  the  25th 
time.  Victory  was  doubly  sweet,  since  the 
band  had  lest  its  title  2  years  ago  to  the 
Tonawanda,  N.Y..  band. 

The  Joliet  musicians,  numbering  just 
under  100.  were  ably  directed  by  Tom 
Drake  at  the  competition  in  Miami 
Beach.  Pla..  on  Sunday.  Their  perform- 
ance must  have  been  a  delight  to  hear. 
I  want  to  talce  this  opportunity  to  con- 
gratulate the  entire  band,  and  Mr.  Drake 
in  particular,  on  their  success.  I  also 
want  to  wish  the  best  of  luck  to  the 
bands  new  president.  Keith  Wilson,  who 
is  succeeding  Art  Coote.  and  vice  presi- 
dent AI  Zlogar.  who  is  replacing  Don 
Werner.  They  have  some  big  shoes  to  fill, 
but  I  am  sure  they  are  up  to  the  job. 

The  following  is  an  account  of  the 
band's  trimumph  in  Miami  that  appeared 
in  the  Joliet  Herald-News  this  week: 
Legion  Band  Regains  Titlk 
They  did  it  again! 

Joliet's  American  Legion  Band  in  com- 
petition In  Miami  Beach,  Fla  ,  Sunday  re- 
captured the  national  American  Legion  Band 
title  for  the  25th  time. 

The  Joliet  musicians,  almost  100  strong 
under  the  baton  of  Tom  Drake,  received  a 
86  25  rating  to  bring  the  title  back  to  Joliet 
after  a  two-year  lapse. 

"We  did  it.  We  did  It,"  was  the  shout  of 
Joy  over  the  telephone  as  the  Herald-News 
today  spoke  to  Jay  Trump,  a  member  of  the 
band. 

The  Aurora  band  which  was  second  with 
an  85.*»  has  registered  a  protest  to  be  heard 
this  morning  in  Miami  Beach  over  a  change 
in  tht  site  of  the  competition. 

Joliet  had  complained  the  stage  at  the 
Junior  high  school  where  the  concert  com- 
petition was  to  take  place  was  too  small. 
All  the  Joliet  musicians  could  not  get  on 
the  stage. 
The    concert,    therefore,    was    transferred 
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outdoors  to  the  school  patio  where  all  bands 
played. 

Trump  said  the  Jolletans  should  be  able  to 
defend  their  championship  successfully. 

In  third  place  was  the  Kansas  City.  Mo., 
band. 

The  Tonawanda  Band  from  New  York 
which  claimed  the  championship  from  the 
Legion  In  Chicago  competition  in  1972  did 
not  compete  ths  year. 

The  Joliet  Band  did  not  compete  In 
Hawaii  last  year  due  to  the  lack  of  funds. 
The  bandsmen  are  to  return  to  Illinois  late 
today  or  early  Tuesday.  Their  plane  is  due 
at  OHare  at  11:30  p.m. 

Arrival  time  In  Joliet  has  been  estimated 
at  1  a.m. 

New  officers  for  the  band  were  elected 
Sunday  night.  Keith  WUson  Is  the  new  presi- 
dent, succeeding  Art  Coote.  AI  Zlogar  is  the 
vice  president  replacing  Don  Werner. 

Still  seeking  funds  to  pay  for  the  trip, 
the  band  Is  bringing  the  Carson  and  Barnes 
five-ring  circus  to  Joliet  Friday  for  two  per- 
formances at  2  and  8  p.m.  In  the  Memorial 
Stadium  parking  lot. 


THE  CASE  OF  VALENTYN  MOROZ 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  22,  1974 

Mr.  DULSKI.  Mr.  Speaker,  when 
citizens  stand  up  to  defend  their  owTi 
nations  from  enemies,  they  are  acclaimed 
as  heroes  and  honored  by  history.  When 
individuals  defend  their  countries 
against  autlioritarian  or  totalitarian  rule 
with  personal  integrity  and  humanity  as 
guides,  they  are  revered.  Such  is  the  case 
of  one  Ukrainian  historian-writer, 
Valentyn  Moroz. 

Mr.  Speaker,  some  500  feet  from  the 
Soviet  Embassy  In  Washington,  there  is 
a  hunger  strike  by  a  number  of  Ameri- 
cans of  Ukrainian  heritage  demonstrat- 
ing solidarity  with  Valentyn  Moroz,  who 
has  been  on  a  hunger  strike  since  July 
1  of  this  year  protesting  his  treatment 
in  Vladimir  prison.  The  last  information 
is  that  he  is  being  force-fed.  The  Ukrain- 
ian historian  was  arrested  for  allegedly 
spreading  "anti-Soviet  propaganda." 
which  consists  of  his  three  major  works : 
"A  Report  on  the  Berian  Reservation." 
"Amid  the  Snows."  and  "A  Chronicle  of 
Resistance."  Valenytn  Moroz  and  the 
hunger  strikers  are  protesting  in  soli- 
darity a  number  of  specific  points  of  the 
Soviets'  form  of  "justice": 

A  closed  trial— contrary  to  the  Soviets' 
own  criminal  code  of  procedure ; 

A  lack  of  substantive  evidence  for  con- 
viction— all  witnesses  refused  to  testify 
against  Moroz ; 

Unconstitutional  conviction — the  ar- 
ticles '>f  conviction  were,  according  to 
the  International  Commission  of  Jurists, 
ultra  vires  to  the  Soviet  Constitution; 

Physical  assault  and  poisoned  food- 
certified  by  recently  freed  inmates  in- 
cluding Anatoly  Radygin,  a  Russian  Jew- 
ish captain  imprisoned  for  attempted 
flight  from  the  Soviet  Union. 

Valentyn  Moroz  is  not  the  only  one 
persecuted  for  his  beliefs — which,  in- 
cidentally, are  guaranteed  under  the 
Freedom  of  Speech  clause  in  tlie  Soviet 
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Constitution.  His  wife  and  son  have  been 
evicted  from  their  family  apartment.  In 
addition,  his  wife  has  been  refused  a 
number  of  jobs  on  the  basis  that  her 
husband  has  been  convicted  for  "anti- 
Soviet  agitation  and  propaganda." 

The  Committee  for  the  Defense  of 
Valentyn  Moroz,  which  is  sponsoring  the 
hunger  strike  in  Canada,  the  United 
States  and  West  Germany,  has  received 
expressions  of  support  from  Andrei 
Sakharov,  Prime  Minister  Pierre  Tru- 
deau,  Nobel  Prize  Winner  Helnrlch 
Boell,  as  well  as  numerous  other  notable 
people.  Tlie  committee  initiated  the 
hunger  strike  on  July  31,  and  will  pro- 
long It  until  the  Soviet  Government 
guarantees  humane  treatment  of  Moroz. 
A  nightly  candlelight  vigil  is  held  in 
front  of  the  Soviet  Embassy  as  a  con- 
stant reminder  that  the  fire  of  freedom 
can  not  be  snuffed  out  by  repression  of 
any  country  or  Individual. 

Mr.  Speaker,  let  us  heed  the  warning 
Valentyn  Moroz  gave  the  Soviet  Govern- 
ment before  his  sentencing: 

You  have  lost  control,  for  our  society  has 
reached  a  stage  of  development  where  repres- 
sions no  longer  produce  the  Intended,  but 
the  opposite,  effect.  From  now  on  every  act 
of  repression  will  boomerang!  ...  Do  not 
point  the  accvising  finger  at  me  ...  I  did 
not  Jail  Moroz;  I  did  not  throw  the  boomer- 


INCOME  AND  NET  WORTH  STATE- 
MENT OF  THE  HONORABLE  MI- 
CHAEL J.  HARRINGTON 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  22.  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
wish  to  Insert  In  the  Record  an  account 
of  my  sources  of  income  and  financial 
holdings.  I  realize  that  disclosure  of  this 
information  is  not  required  '-y  law,  but 
I  submit  it  in  order  to  provide  a  com- 
plete picture  of  my  financial  situation. 
The  date  is  for  the  calendar  year  1973. 

My  gross  salary  as  a  Congressman  was 
$42,500.00.  In  addition.  I  received  $282 
in  income  from  stock  dividends — (spe- 
cific stocks  are  listed  below — $1,973.04  in 
interest  payments,  $2,475.96  in  other  In- 
come, primarily  capital  gains,  and  $21.- 
658,83  in  income  from  my  law  practice. 

My  deductions  and  exemptions  in- 
cluded the  standard  personal  exemption 
for  myself,  my  wife,  and  my  five  chil- 
dren—$750  each  for  a  total  of  $5,250.  In 
addition,  my  itemized  deductions  totaled 
$19,639.75.  Also,  my  gross  income  was 
reduced  by  $6,370  due  to  congressional 
expenses  I  met  through  out-of-pocket 
expenditures. 

I  would  like  to  point  out,  with  regard 
to  this  last  figure,  that  I  received  the 
ordinary  congressional  allowances  for 
■tationery,  travel  to  and  from  the  dis- 
trict, district  office  costs,  and  telephone 
expenses.  However,  these  allowances  fell 
^i'.ort  of  providing  reimbursement  for  the 
actual  congressional  expenses  I  incurred 
linring  the  past  year. 

I  paid  $11,847.09  in  Federal  taxes, 
S3.138.49  in  State  taxes,  and  $3,200  In 
local  property  taxes. 
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With  regard  to  my  net  worth,  it  con- 
sists, first,  of  my  home  in  Beverly,  Mass., 
which  I  purchased  in  December  1968,  for 
$70,000.  I  financed  the  acquisition  by 
means  of  a  $50,000  mortgage.  At  the 
present  time,  my  home  is  valued  at  ap- 
proximately $125,000  and  my  mortgage 
indebtedness  has  increased  to  $79,769.78. 

In  addition,  I  have  a  one-third  Interest, 
amoimting  to  about  $20,000  in  the  build- 
ing at  59  Federal  Street  in  Salem,  Mass. 
The  worth  of  this  holding  is  offset  by  a 
mortgage  totaling  $10,090.62.  I  ov.-n  no 
other  real  estate. 

I  have  $28,885.52  in  my  checking  and 
savings  accounts,  the  market  value  of 
the  common  stock  I  own  is  $37,807,  the 
cash  value  of  my  life  insurance  is  $1,510, 
and  the  cash  value  of  my  congressional 
retirement  fund  is  $16,389.02. 

In  addition  to  these  tangible  assets, 
my  law  practice  represents  a  potential 
asset,  though  It  Is  difficult  to  value,  since 
I  have  never  solicited  or  received  offers 
to  puixhase  my  share  in  the  firm. 

As  far  as  major  liabilities  are  con- 
cerned, they  are  represented  by  mort- 
gages I  mentioned  above. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  a  summary 
of  my  net  worth  and  stock  holdings. 

Assets  and  liabilities 
Assets: 

Home — estimated  fair  market 
value   $125,000,00 

Law      office       building — esti- 
mated fair  market  value.  .       20,  000.  00 

Cash 28,885.00 

Stock   37,807.00 

Life  Insurance,  cash  value 1,  510.  00 

Congressional           retirement 
fund,  cash  valvie 16,  389.  02 

Total  assets 229,591.54 

Liabilities:  Mortgages 89,860.40 

Assets  minus  liabilities 139,731.14 

STOCK  HOLDINGS 

|V<ilue  3s  of  niaikel  quotations,  June  15, 1974| 
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amendments  to  the  Federal  Mass  Trans- 
portation Act  last  Thursday. 

On  rollcall  No.  495,  the  Harsha  amend- 
ment to  make  urbanized  areas  with  a 
population  of  2  million  or  more  eligible 
under  category  A  in  the  bill,  I  would  have 
voted  "no."  The  amendment  was  rejected 
143  to  215. 

On  rollcall  No.  496,  the  Shuster  amend- 
ment to  require  the  Secretary  to  evalu- 
ate the  extent  to  which  urban  communi- 
ties are  attempting  to  discourage  auto 
use  and  encoiu-age  mass  transit  use  be- 
fore approving  projects,  I  would  have 
voted  "no."  The  amendment  was  rejected 
155  to  174. 

On  Monday,  August  19,  I  was  present, 
but  for  imexplained  reasons,  was  not  re- 
corded on  rollcall  No.  501,  the  authori- 
zation for  the  Youth  Conservation  Corps. 
I  would  have  voted  "yes"  on  the  passage 
of  this  legislation. 


Stoik 


Number 
of  sliares 


Viarltet 
value 


Mrs.  Smith's  Pie  Co 75  $694 

Gloucester  Engineering 100  800 

National  Cash  Register :  100  3.388 

Worthington  Bio-ChemiMi 100  825 

Pennzoil  United 200  3,700 

Liggett  &  Piatt 300  3,075 

BristolfVlyers 100  5.475 

Statham  Instrument 200  3,050 

CCRM,  Inc - 1.000  5,500 

Mountain  Fuel  Supply  Co 100  5,775 

Keane  Associates 200  700 

Becker  I ndusUies 200  4,825 

Total,  market  value 37,807 


Note:  i  do  not  make  (he  investment  decisions  regarding  these 
holdings.  They  are  controlled  In  a  discretionary  account  and  are 
msnagprt  by  White.  Weld  &  Co. 


FEDERAL  MASS  TRANSPORTATION 
AMENDMENTS 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22.  1974 

Mr.  LEHMAN.  Mr.  Speaker,  because  of 
previous  commitments  in  my  district.  I 
was  ui.ublc  to  participate  in  votes  on  tv.-o 


AHEPA  SPEAKS  OUT:  IN  THE  NAME 
OF  HUMANITY,  THE  KILLING  ON 
CYPRUS  MUST  BE  STOPPED 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  22.  1974 

Mr.  KEMP.  Mr.  Speaker,  we  should  all 
be  appalled  at  the  continuing  bloodshed 
in  Cyprus. 

It  has  destroyed  the  fragile  peace  in 
the  eastern  Mediterranean  and  threatens 
a  confrontation  of  larger  proportions. 

It  has  caused  tlie  loss  of  life  and  limb 
among  Cypriot,  Greek,  and  Turk  alike- 
soldier  and  civilian. 

It  has  caused  untold  devastation — of 
property  and  of  hope — on  the  Island. 

It  has  fractured  the  stability  of  NATO. 

Sfet,  the  war — broken  only  intermit- 
tently by  coase-fires  which  collapse — goes 
on. 

In  the  name  of  humanity,  the  killing 
on  Cypiiis  must  stop.  Peace  must  be  re- 
stored. So,  too,  must  sovereignty. 

Meeting  at  their  52d  Supreme  Con- 
vention in  Boston  this  past  Monday,  Au- 
gust 19— the  Order  of  AHEPA— the 
American-Hellenic  Educational  Progies- 
sive  Association — of  which  I  am  an 
honorary  member — unanimously  passed 
a  resolution  calling  for  a  cessation  of 
hostilities  on  Cj'prus,  a  withdrawal  of 
foreign  troops,  and  a  restoration  of  the 
island's  autonomy. 

Tliere  is  much  to  which  wc  should  give 
oui"  attention  in  this  resolution,  and  I 
specifically  call  it  to  the  attention  of  my 
colleagues  who  serve  on  the  Committee 
on  Foreign  Affairs. 

Mr.  Speaker,  the  war  on  Cypnis  shows 
once  again  that,  when  we  pray  for  peace, 
we  must  realize  that  peace  is  not  possible 
when  aggressors  move  forward  while 
peaceful  men  sit  silent.  Let  us  all  strive 
toward  the  human  condition — that  time 
when  the  hearts  and  minds  of  leaders  in 
the  world  who  now  desire  domination  of 
others  will  be  moved  to  exercise  the  re- 
straints which  make  peace  possible. 

The  resolution  follows : 

Whereas,  the  unprovoked,  unjustified  and 
illeg^al  Invasion  of  Cyprus  by  Turkey,  and 
her  \\ugii:g  of  a  barbarous  war  on  the  Cyp- 


\ 


30154 


and. 

ce  have  been  the 

Allies    of    the 

3ritaln   for   over 

bliantly  and  self- 

Icivaizatlon  from 

BOW  our  strongest 

ne  Mediterranean 


riot  people,  are  a  n.gh  Iprlme  against  hu- 
manity, violate  fundamAital  principles  of 
International  law.  fly  in  tie  face  of  Interna- 
tional treaties  and  UN  resiutions,  threatens 
the  independence  and  territorial  integrity  of 
Cyprus,  jeopardize  peace  add  stability  in  the 
Middle  East,  weaken  the  NATO  alliance,  and 
imperil  America  s  influencl  and  posture  In 
the  eastern  Mediterraneai 
Whereas.  Cyprus  and  Or 
traditional  and  unswervl 
United  States  and  Great 
100  years,  and  have  fought 
lessly  in  defense  of  wester 
time  immemorial,  and  are 
and  most  loyal  bulwark  in 
and  Middle  East;  and.      £ 

Whereas  Turkey  did  |ot  Join  the  Allies 
in  World  Wars  I  and  II;  ^e  has  received  $13 
billion  of  American  aid  t^  protect  NATO;  she 
has  used  these  weapons  ^against  a  peaceful, 
friendly  people  NATO  w^s  designed  to  pro- 
tect; whereas  Turkey  has  again  embarked 
on  an  unrestricted  opium  poppy  growing 
program  openly  IntendeS  to  flood  America 
with  deadly  drugs  to  destroy  our  youth  for 
financial  gain;  thereby,  "^rkey  is  once  again 
proving  that  she  is  not  s  true  friend  of  the 
United   States;  i 

Whereas,  the  United  riatlons  has  on  four 
separate  occasions  condemned  foreign  in- 
tervention in  Cyprus,  anfl  approved  the  ter- 
ritorial Integrity  of  the  jSIand  on  the  prin- 
ciples of  self-determlnafion: 

(a)  by  calling  on  '"an Tiations  ...  to  re- 
spect the  sovereignty,  uiaity.  independence, 
and  territorial  integrltjt  of  the  Republic 
of  Cyprus  and  to  refrain  from  any  Interven- 
tion against  it"  (Resolution  #2077  of  the 
General  Assembly.  December   18.   1965) ; 

(b)  by  demanding  th»-"immediate  end  to 
foreign  military  intervention  in  the  Repub- 
lic of  Cyprus  .  .  ."  and  "the  withdrawal  .  .  . 
of  foreign  military  personnel"  not  present 
under  existing  treaties  (Resolution  :*t353 
of  the  Security  CouneU.  July  20.  1974); 

(c)  by  proposing  a  "timely  and  phased  re- 
duction of  the  number  of  (foreign)  armed 
forces"  from  Cypriot  soil  (Declaration  of  the 
Foreign  Ministers  of  En^and,  Turkey,  and 
Greece  at  Geneva,  July  30,^1974) ;  and 

(d)  by  Insisting  that  "all  parties  to  the 
present  fighting  cease  all  larlng  and  military 
action  forthwith  ■  and  rfturn  to  the  con- 
ference table  and  "resumeaiegotlations  with- 
out delay"  (Resolution  *$57  of  the  Security 
Council,    August    14.    197f). 

Whereas.  Turkey  has  ignored,  disregarded, 
and  violated  every  one  of  these  international 
mandates  and  has  conducted  sham  nego- 
tiations in  bad  faith  while  preparing  whole- 
sale aggression  for  a  modern  Pearl  Harbor: 

We  now  therefore,  resolv*  that : 

1.  We  condemn  absolutely  the  unprovoked 
and  Illegal  invasion  of  Cyprus  by  Turkey, 
the  barbarous  atrocites  committed  by  her 
armed  forces  on  the  Cypriot  people,  her  In- 
sincere negotiations  in  Geneva;  and  her 
cynical  resort  to  arms  to  achieve  her  unlawful 
goals. 

2.  The  proposed  UJ^.  cease  fire  must  be 
rigidly  enforced  with  adequate  U.N.  forces 
and  all  additional  means,  necessary.  Turkey 
must  be  held  strictly  accountable  for  all 
violations  of  the  cease  fire. 

3.  Turkey  must  immediately  commence  a 
phased  but  rapid  withdrawal  of  all  her  mili- 
tary forces  from  Cyprus  and  that  the  U.N. 
forces  and  the  National  Guard  of  Cyprus  shall 
be  the  only  armed  forces  entrusted  w'th  the 
pacification  of  the  country. 

4.  All  U.S.  military  and  economic  aid  to 
Turkey,  Including  but  not  limited  to,  all 
military  equipment,  munitions,  technical 
data,  and  services,  all  economic  or  agricul- 
tural programs  and  commodities,  and  all 
licenses,  credits,  grants,  loans  or  other 
means  therefore,  shall  be  immediately  sus- 
pended,  and   none   shall   be   restored   until 
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after  a  f.'ll  review  and  reassessment  by  the 
United  States  of  the  entire  U.S.  aid  program 
to  Turkey. 

5.  We  deplore,  condemn,  and  denounce  any 
and  all  statements,  demonstrations  and 
violent  actions  of  irresponsible  provocateur 
elements  anywhere  against  the  American 
people,  elected  officials,  and  Government;  we 
call  upon  all  Greeks  and  Cypriots  everywhere 
to  remain  constant  to  the  traditions  of 
Greek-American  friendship  and  alliance;  and 
we  pledge,  as  loyal  Americans,  our  continued 
confidence  and  support  in  our  country's 
gre.Tt  mission  to  bring  peace  and  Justice  to 
all  the  world,  including  Cyprus,  based  on 
the  democratic  principles  of  freedom  and  self- 
det?rmlnation,  with  adequate  safeguards  for 
the  rights  of  minorities. 

6.  In  that  spirit  we  call  upon  our  Govern- 
ment to  reassert  its  moral  leadership  and  to 
act  eflectlvely  in  support  of  self-c^etermina- 
tion  and  freedom  in  Cyprus,  to  repair  the 
damage  Turkey  has  caused  to  our  defense 
Interests  in  the  Mediterranean,  and  to  attract 
Greece,  by  our  deeds,  back  into  military 
participation  in  NATO. 

7.  Meanwhile,  we  request  of  all  nations 
who  love  freedom  and  who  sorrow  over  the 
sufferings  of  Innocent  people,  to  help  In  a 
massive  campaign  for  funds,  food,  clothing, 
shelter,  medical  supplies  and  other  relief! 
within  and  beyond  the  United  Nations  and 
the  Red  Cross,  to  ameliorate  the  horrible 
conditions  of  the  150.000  Greek  Cypriot 
refu^'ees  and  help  them  return  to  their  homes 
as  quickly  as  possible. 

8.  We  urge  the  restoration  to  full  authority 
of  the  Cyprus  Government  over  the  entire 
Island;  massive  economic  aid  to  the  same 
and  the  return  of  England.  Greece,  and 
Turkey  to  Geneva  to  stay  In  continuous 
session  untU  a  settlement  Is  finally  con- 
cluded. 


August  22,  1974. 

FORWARD.  NOW.  TOGEmiER 


NUCLEAR  REAPPRAISAL  ACT 
REINTRODUCED 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  22.  1974 

Mr.  WALDIE.  Mr.  Speaker,  in  March 
of  this  year  I,  along  with  Mr.  Aspin,  in- 
troduced the  Nuclear  Energy  Reapprais- 
al Act.  We  were  motivated  by  an  in- 
creasing concern  about  hazards  of  opera- 
tion of  nuclear  powerplants  and  by 
unknown  dangers  in  the  entire  nuclear 
fuel  cycle. 

Those  fears  have  not  been  lessened. 
Mr.  Speaker,  even  after  the  release  of 
the  Atomic  Energy  Commission's  safety 
report. 

There  remains  a  built-in  conflict  of  in- 
terest within  the  nuclear  industry  and 
the  AEC. 

Thi.s  legislation,  which  I  am  reintro- 
ducing today,  provides  for  a  truly  in- 
dependent study  of  nuclear  hazards  and 
calls  for  a  moritorium  in  the  issuance  of 
construction  licenses  during  the  course 
of  the  study— up  to  5  years. 

There  Is  no  need  to  panic  and  rush  to 
fulfill  the  dreams  of  those  who  foresee 
1,200  nuclear  powerplants  by  the  end  of 
this  century  without  fuL  knowledge  of 
the  possible  dangers.  That  it  the  purpose 
of  this  bill  and  I  am  hopeful  it  will  be 
given  every  consideration. 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  STEIGER  of  Wisconsin.  Mr 
Speaker,  President  Ford  has  shown  in 
his  first  days  of  office  quaUties  of  lead- 
ership, both  moral  and  political,  that 
should  do  much  to  bring  about  the  spirit 
of  cooperation  and  reunification  so  badly 
needed  in  our  country.  His  early  state- 
ments and  actions  have  clearly  demon- 
strated the  compassion,  concern,  and 
thoughtfulness  with  which  he  intends 
to  fulfill  his  duties  as  President.  The  new 
openness,  the  recognition  of  the  needs 
and  concerns  of  the  American  people, 
and  the  clear  willingness  to  work  with 
Congress  to  solve  our  pressing  prob- 
lems lend  great  hope  for  the  Ford  Presi- 
dency. 

The  August  13  Fond  du  Lac.  Wis..  Re- 
porter and  the  August  14  Manitowoc 
Wis.,  Herald-Times-Reporter  had  excel- 
lent editorials  on  the  promise  of  the  Ford 
Presidency.  The  Fon  du  Lac  paper  noted 
that  the  President's  speech  to  Congress 
last  Monday  served  as  a  "good  start"  that 
will  help  'lay  the  foundation  for  the  re- 
building of  confidence  in  those  who  run 
our  Government."  The  Herald-Times- 
Reporter  said : 

In  his  first  few  days  at  the  helm.  Gerald 
R.  Ford  said  what  needed  to  be  said,  and 
acted  both  symbolically  and  in  fact  to  affirm 
the  continuity  and  stability  of  the  United 
States  Government. 

I  commend  the  editorials  to  your  at- 
tention: 

(Prom  the  Pond  du  Lac  Reporter,  Aug.  13. 

1974] 

President  Pohd  Sets  Cooperative  Tone  in 

His    First    Major    Speech 

Amid  smiles,  repartee  and  laughter.  Pres- 
ident Ford  embarked  upon  a  new,  friendlier 
and  more  cooperative  relationship  with  Con- 
gress last  night  In  his  first  major  address 
as  the  successor  to  Richard  Nixon. 

If  anything  came  through  during  his  na- 
tionally televised  speech  it  Is  that  President 
Ford  has  geninue  rapport  with  members  of 
the  legislative  branch.  They  gave  him  a 
standing  and  prolonged  ovation,  frequent 
applause  and  a  back-slapping,  hand-shak- 
ing exit. 

President  Fords  warm  reception  served  to 
emphasize  the  tension  that  had  built  with- 
in the  Nixon  administration,  particularly 
since  the  Watergate  break-in.  The  sense  of 
relief  evident  in  congress  also  was  felt  by 
Americans  who  heard  his  talk  on  television. 
And  that,  in  a  very  real  way,  can  help  lay 
the  foundation  for  the  rebuUdlng  of  con- 
fidence in  those  who  run  oiu:  government. 

Not  that  President  Ford  won't  have  trou- 
ble. He  will,  and  nobody  Is  more  aware  of 
It  than  he  Is.  But  he  Indicated  his  willinp- 
ness  to  get  down  to  work  on  a  give-and- 
take  basis  when  he  declared,  "I  do  not  want 
a  honeymoon  with  you;  I  want  a  good  mar- 
riage." 

Although  lacking  specifics.  President 
Ford  outlined  the  course  that  he  can  be 
expected  to  follow. 

The  major  foe  is  Inflation.  Americana 
who  have  been  trying  to  stretch  their  dol- 
lars are  in  full  accord.  He  was  correct  when 
he   said   the  people   blame  government  for 
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big  spending,  and  he  pledged  he  will  make 
every  effort  to  balance  the  federal  budget 
by  i978.  Tliat  may  be  a  big  order,  how- 
ever, particularly  with  hU  corresponding 
desire  to  support  a  powerful  military 
c.'tablishment. 

His  awareness  of  the  plight  of  the  Amer- 
ican economy  was  demonstrated  again  In 
remarks  about  reviving  the  Cost  of  Living 
Council — but  this  time  without  controls. 
The  Council  could  look  Into  abuses  and  cor- 
rect them,  without  strapping  either  labor 
or  management  with  restrictions  that  push 
ti.e  working  man  farther  behind  In  his 
struggle  to  meet  living  expenses. 

Moving  ahead  against  Inflation  will  require 
the  cooperation  of  all  segments  of  society  and 
President  Ford  said  he  would  like  to  convene 
nn  economic  summit  meeting,  over  which  he 
would  volunteer  to  preside.  He  proposed  that 
such  a  meeting  be  held  in  full  view  of  the 
public  so  Americans  can  get  a  better  under- 
standing of  the  nuts  and  bolts  Involved  In 
making  the  economy  work.  And  to  further 
stress  his  desire  to  hold  down  spending  he 
said  he  would  support  candidates  from  any 
party  who  sincerely  want  to  cut  costs  and 
balance  the  national  budget. 

President  Ford  also  called  for  congressional 
action  on  a  sound  health  care  bill  and  said 
that  while  he  has  some  disagreement  with  the 
Elementary  and  Secondary  Education  bill  he 
docs  not  Intend  to  veto  It. 

In  an  Indirect  swipe  at  the  tactics  hat 
contributed  to  President  Nixon's  downfi .;.  he 
said  he  would  tolerate  no  Illegal  wiretaps  and 
bugging  and  would  give  high  respect  to  the 
rights  of  privacy  for  every  citizen.  He  also 
voiced  his  support  for  the  "necessity  of  a 
Iree  press."  and  promised  an  "open  door" 
policy  as  long  as  he  Is  President. 

Touching  upon  other  areas  of  serious  con- 
cern. President  Ford  assured  the  Soviet  Union 
and  China  that  he  intends  to  pursue  the 
foreign  policy  course  charted  by  President 
N'ixon  and  reaffirmed  "loyal  collaboration" 
with  our  allies.  He  said  he  will  contUiue  to 
work  for  peace  Ui  the  Middle  East,  and  re- 
newed U.S.  support  for  the  United  Nations. 

In  all,  it  was  a  good  speech,  very  well 
received  and  welcomed  by  a  nation  that  has 
yrown  weary  of  conflict  In  the  White  Hotise. 

No  one  can  say  how  President  Ford  will 
fare  In  the  program  he  has  set  for  his  admin- 
istration. How  he  succeeds  may  well  deter- 
mine his  plans  for  1976 — when  he  is  likely  to 
seek  a  full  term. 

But  at  least  last  night  he  got  off  to  a 
good  start,  not  only  with  members  of  Con- 
[•ress.   but   al.so   with   the   American   people. 

I  From  the  Herald-Times-Reporter.  Av.^.   14. 

1974) 

Forward.  Now.  Together 

Our  new  president  has  given  many  Indi- 
cations that  he  understands  what  must  be 
done  to  get  things  moving  again  In  this  coun- 
try after  a  long  period  of  demoralization  and 
disarray.  In  his  first  few  days  at  the  helm, 
Gerald  R.  Ford  said  what  needed  to  be  said, 
and  acted  both  symbolically  and  In  fact  to 
affirm  the  continuity  and  stability  of  the 
United  States  government. 

A  particular  concern  at  the  moment  of  the 
transfer  of  power  was  that  foreign  capitals 
not  misinterpret  this  as  a  time  of  weakness 
and  discontinuity.  President  Ford  took  pains 
lo  avert  any  such  conclusions.  Flanked  by 
Secretary  of  State  Henry  A.  Kissinger,  he 
spent  much  time  on  his  first  afternoon  as 
president  talking  with  groups  of  allied  diplo- 
mats. Later  Kissinger  and  top  State  Depart- 
ment officials  assured  representatives  of  many 
other  nations  that  American  foreign  policy 
would  follow  its  present  covirse  and  "full  con- 
tinuity In  the  conduct  of  our  national  affairs" 
was  promised  In  a  message  to  Kurt  Waldhetm 
.secretary  general  of  the  United  Nations. 

Another    concern    was    lest    the    American 
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people  perceive  the  changeover  as  a  time  of 
uncertainty  and  dislocation  with  regard  to 
domestic  affairs.  Mr.  Ford  moved  to  quiet  such 
fears,  also;  he  asked  all  Cabinet  members  and 
heads  of  Independent  agencies  to  stay  on.  and 
was  assured  they  would  continue  In  a  spirit  of 
unwavering  support  and  loyalty.  He  also  em- 
phasized that  White  House  hostility  toward 
Congrets  v.as  a  thing  of  the  past.  It  became 
clear  at  once  that  he  meant  to  make  the 
most  of  warm  relations  developed  during  25 
year;;  of  service  in  the  House. 

The  undergirding  prelude  to  all  this  was 
President  Ford's  address  after  having  been 
sworn  in  by  Chief  Justice  Warren  E.  Bur- 
ger. The  welcome  assurance  that  "our  long 
national  nightmare  is  over"  will  be  the  most 
widely  quoted  remark  In  that  address,  but 
there  was  much  more  of  interest  in  what  the 
President  described  as  "just  a  little  straight 
talk  among  friends." 

What  Mr.  Ford  said  was  simple,  modestly 
eloquent.  In  good  taste,  a  low-keyed  rallying 
cry  to  the  American  people  to  work  with  him 
in  harmony  and  "go  forward,  now.  together." 
In  return  he  pledged  himself  to  be  "the 
president  of  all  the  people,"  and  said  further: 
"In  all  my  public  and  private  acts  as  your 
president,  I  expect  to  follow  my  instincts  of 
openness  and  candor  with  full  confidence  that 
honesty  is  always  the  best  policy  in  the  end." 

In  themselves  these  words  are  not  excep- 
tional, nor  do  they  necessarily  command  be- 
lief. Uttered  by  the  new  president  at  the 
awesome  moment  of  assuming  that  office, 
they  had  a  promising  ring  of  sincerity  and 
determined  conviction. 


MICHIGAN   BEAN    FESTIVAL 


HON.  BOB  TRAXLER 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  22,  1974 

Mr.  TRAXLER.  Mr.  Speaker,  during 
Labor  Day  weekend  the  citizens  of  Mich- 
igan will  be  celebrating  the  28th  annual 
Michigan  Bean  Festival,  a  tribute  to  my 
State's  most  important  agricultural  crop. 
As  I  am  sure  my  colleagues  know,  it  is 
Michigan's  navy  beans  which  supply  the 
Capitol  with  its  delicious  bean  soup,  a 
daily  tradition  in  both  the  House  and 
Senate  Restaurants  since  the  turn  of  the 
century. 

Michigan  is  the  Nations  most  import- 
ant bean-producing  State,  supplying 
more  than  one-third  of  the  total  U.S. 
output  of  beans  and  99  percent  of  om- 
Nation's  navy  beans.  Most  of  these  na\'>- 
beans  are  grown  in  the  Saginaw  Valley- 
Thumb  area  of  Michigan's  Eighth  Con- 
gressional District.  In  Michigan,  beans 
are  big  business.  The  investment  in  the 
crop — for  seed,  fertilizers,  machinerj-. 
and  gas — runs  into  several  millions  of 
dollars  annually.  Several  additional  mil- 
lions are  invested  in  the  processing,  stor- 
ing, and  shipping  of  the  beans  to  cus- 
tomers all  over  the  world.  This  year  more 
than  630,000  acres  of  beans  have  been 
planted  by  as  many  as  10.000  Michigan 
farmers,  a  substantial  increase  over  last 
year. 

Yet  the  mvestment  paj's  off  in  large 
yields  of  high  quality  vegetables.  The  an- 
nual gross  return  for  the  State  on  its 
bean  havests  runs  between  $45  and  $60 
million.  The  crop  helps  the  U.S.  balance 
of  payments,  too.  In   an  average  crop 
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year,  about  25  percent  of  Michigan  beans 
are  shipped  to  more  than  30  nations 
abroad. 

"A  symbol  of  thrift" — "A  poor  man's 
meal " — "Warm  cloak  against  economic 
adversity"  are  just  some  of  the  labels 
attached  to  the  bean,  which  has  served 
rich  and  poor  alike  dovm  through  the 
centuries.  It  is  now  believed  that  beans 
v.ere  the  first  vegetables  to  grow  on  the 
Earth  and  one  of  man's  first  cultivated 
crops  grown  in  Switzerland  and  north- 
ern Italy  as  early  as  the  bronze  age.  The 
ancient  Egyptians  2.000  years  before 
Christ  Tvorshipped  beans  as  a  symbol  of 
life  and  raised  temples  dedicated  to  it. 
The  Greeks  and  Romans  ate  them,  voted 
with  them — light  beans  were  "pro"  and 
dark  beans  "con" — and  even  gambled 
with  them.  The  Babylonian  army 
marched  and  fought  for  1.500  years  on  a 
fighting  ration  of  beans  and  pork.  Early 
explorers  to  America  found  beans  grown 
by  the  native  Indians  all  along  the  east- 
tern  seaboard. 

Hearty  bean  dishes  are  embedded  in 
our  Nation's  heritage,  too.  A  staple  item 
in  the  larder  of  the  hearty  pioneers,  the 
bean  early  became  an  American  food. 
Teddy  Roosevelt  is  quoted  as  saying  that 
he  and  his  Rough  Riders  won  the  battle 
of  San  Juan  Hill  on  a  diet  of  beans. 

Because  beans  are  rich  in  calcium, 
iron,  and  the  B  vitamins  and  a  valuable 
source  of  protein,  the  bean  can  probably 
be  credited  with  keeping  alive  and 
liealthy  many  poor  men  and  women  who 
could  afford  nothing  else  to  eat.  For  the 
price,  beans  are  still  one  of  the  best  bar- 
gains around. 

Hosted  by  the  citizens  of  Fairgrove. 
Mich.,  the  Bean  Festival  is  one  of  the 
oldest  State  festivals  in  Michigan.  Bom 
in  1947.  it  started  as  a  way  of  honoring 
the  Michigan  navy  bean  and  the  men 
and  v.omen  who  laboriously  raise  the 
crop,  process  it  and  ship  it  to  the  far 
corners  of  the  world,  and  a  way  of  re- 
minding residents  and  visitoi-s  of  the 
importance  of  the  bean  to  the  State's 
economic  prosperity. 

Homage  to  the  "lowly  bean"  began  on 
September  20,  1947,  when  the  Fairgrove 
Businessmen's  Association  sponsored  a 
bean  soup  and  baked  bean  dinner  for 
about  500  local  farm  families  and  vil- 
lagers. 

The  following  year  plans  were  made 
for  a  bigger  and  better  festival— a 
parade,  the  crowning  of  a  "Bean  Queen." 
a  rodeo,  street  dancing,  and  fireworks — 
to  be  held  on  Labor  Day.  Most  of  the 
festival  took  place  on  Main  Street  in 
Fairgrove.  The  churches  in  the  city  and 
the  OES  served  free  bean  soup,  starting 
a  tradition  of  free  bean  soup  that  marks 
the  festival  even  today.  Miss  Etonna 
Himter,  of  Fairgrove.  was  chosen  the 
fii-st  queen.  She  and  Ann  Sheridan  flew 
to  Washington.  D.C..  and  presented  a 
gift  package  of  Michigan  navy  beans  to 
President  Harry  Truman. 

In  1949,  the  festival  expanded  even 
more  and  was  designated  the  "Michigan 
Bean  Festival."  Through  the  years,  the 
festival  has  undergone  various  changes 
expanding  to  3  days  and  attracting  over 
20.000  visitors  eveiy  year.  The  festival 
currently  is  sponsored  by  the  Fairgrove 
Jaycees. 
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Since  1960,  the  fre^bean  soup  that 
marks  this  festival  has  seen  prepared  in 
huge  bean  kettles  riglm  on  the  street 
where  all  the  festivitieslare  held.  Three 
large  kettles  are  made  U  fit  on  the  back 
of  a  pickup  truck.  The  soup  is  cooked 
with  gas  burners  under  the  kettles.  It 
takes  a  lot  of  delicious  bei  n  soup  to  fill  up 
20.000  people. 

Highlight  of  every  :  estival  is  the 
crowning  of  the  Bean  Quien.  Tliis  year's 
candidates  include  Anae  Reinbold  of 
Saginaw  County.  Cind^Schluckebier  of 
Tuscola  County.  Ellen^agen  of  Huron 
County,  Reneye  Gojley  of  Gratiot 
County,  and  Denise  ^  Histed  of  Bay 
County.  The  winner  will  receive  the  title 
from  the  1973  queen,  Kiren  Jean  Reif. 

The  charm  of  the  Befn  Festival  lies  In 
Its  small-town  fun  apji-oach.  The  citi- 
zens of  Fairgrove  shoulS  take  great  pride 
in  themselves,  their  fowTi,  and  their 
widely  attended  festi\^l.  I  understand 
that  proceeds  from  the  festival  are  used 
for  community  recreat^n  projects. 

Mr.  Speaker,  I  woul4  like  to  offer  my 
special  thanks  to  Mr.|Rudy  Petzold  of 
the  Tuscola  County  ^  Advertiser,  Mr. 
Henry  Sugden,  Mrs.  ^rbara  Sheridan, 
and  Jerry  Thiel  of  thtf  Michigan  Bean 
Shippers  Association,  fc|-  the  background 
information  for  my  tribute  to  the  Michi- 
gan Bean  Festival.  As  rafy  colleagues  con- 
sume some  of  the  40,(S)0  bowls  of  bean 
soup  served  in  the  Htouse  Restaurant 
each  year,  I  hope  they«will  take  special 
note  of  the  source  of  fiiose  beans;  the 
hard-working  people  of  mlichigan  and  in 
particular  Tuscola  Coifity.  To  all  my 
colleagues  and  all  Ame^cans  who  might 
be  traveling  or  vacatioi^g  in  Michigan 
next  weekend,  I  offer  nO'  personal  invi- 
tation to  stop  and  vi^  the  Michigan 
Bean  Festival  for  a  day  5pf  old-fashioned 
fun  and  a  cup  of  bean  ioup. 
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OLDER  AMERICANS  HOME   REPAIR 
assistance!  ACT 


HON.  JOHN  F.  SEIBERLING 

OF   OHIO.; 
IN  THE  aOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Mr.  SEIBERLING.  Mi.  Speaker,  I  am 
pleased  to  introduce  the  Older  Ameri- 
cans Home  Repair  Assistance  Act.  The 
purpose  of  this  proposal  is  twofold:  It 
would  help  to  counter  the  rapidly  rising 
costs  of  home  maintenance  for  approxi- 
mately one-fourth  of  opr  older  citizens 
who  would  be  eligible  to  receive  home 
repair  assistance  and  at  the  same  time 
it  would  authorize  home  i*^pair  and  main- 
tenance jobs  as  a  meant  for  increasing 
employment  opportunifies  for  older 
Americans.  1 

This  act  is  similar  tola  Senate  pro- 
posal— S.  633— introduced  in  January 
1973  by  Senator  Frank  I^hurch  who  is 
well  known  for  his  efforts  to  improve 
Federal  policy  affecting  older  people. 
This  act  is  also  similatf  in  intent — al- 
though narrower  in  scoi^p — to  the  com- 
munity service  employment  program, 
title  9  of  the  Older  Ameri|ans  Act.  Under 
title  9,  the  Secretary  of  l;fibor  is  funding 


community  service  projects  operated  by 
nonprofit  agencies  and  organizations  as  a 
means  of  employing  older  workers.  As  in 
my  proposal,  to  qualify  for  employment 
the  older  worker  must  be  at  least  55 
years  of  age,  have  a  low  income,  and  be 
likely  to  have  difficulty  in  securing  suita- 
ble paid  employment.  Although  I  am  in- 
troducing the  Older  Americans  Home  Re- 
pair A.ssistance  Act  as  a  separate  bill, 
I  would  hope  that  it  might  also  be  con- 
sidered as  an  amendment  to  title  9  when 
that  legislation  comes  up  for  renewal. 

The  Older  Americans  community  serv- 
ice employment  program— title  9— and 
Project  Mainstream  are  enjoying  consid- 
erable success  in  employing  older  work- 
ers with  low  employment  prospects.  Many 
projects  report  being  deluged  by  appli- 
cants seeking  employment  and  many 
more  projects  await  action  than  can  be 
undertaken  with  current  funding. 

It  is  very  clear  that  this  concept 
merits  expansion.  Today  over  a  third 
of  a  million  of  our  Nation's  workers 
age  55  and  over  are  unemployed,  and 
countless  more — although  not  officially 
listed  as  unemployed— have  been 
squeezed  out  of  the  job  market  because 
of  their  age.  The  creation  of  this  pro- 
gram would  be  an  important  step  in 
furthering  the  opportunities  of  older 
workers  to  pursue  continued  or  second 
careers  as  a  meaningful  alternative  to 
unemployment. 

Perhaps  even  more  important,  how- 
ever, are  the  possibilities  that  this  pro- 
gram holds  for  older  homeowners,  who 
comprise  70  percent  of  the  population 
over  65.  Upon  retirement  when  many 
older  Americans  face  drastic  cuts  in 
their  income,  the  high  costs  of  repair 
and  maintenance  can  easily  overwhelm 
the  older  homeowner.  Remarkably,  the 
costs  of  home  maintenance  and  repair 
are  outdistancing  even  the  skyrocketing 
rate  of  Inflation:  over  the  last  4  years, 
home  repair  costs  rose  38  percent  com- 
pared to  inflation's  26  percent  rise.  The 
older  homeowner  is  caught  in  a  dilem- 
ma: he — and  more  often  she — cannot 
afford  to  improve  his  property,  but  can 
ill-afford  to  live  In  it  without  repair. 

The  proposal  I  am  offering  today 
would  provide  a  way  out  of  this  dilem- 
ma. Under  this  new  program,  the  home- 
owner would  supply  materials  for  the 
repair  project,  but  all  labor,  no  mat- 
ter how  extensive,  would  be  performed 
without  charge.  I  would  note  here  that 
when  Congress  approved  title  9,  we  were 
careful  to  include  assurances  that  these 
projects  will  not  interfere  with  the  ex- 
isting local  labor  markets. 

The  eligibility  of  homeowners  to  re- 
ceive home  repair  assistance  would  be 
determined  by  income  and  would  in- 
clude all  recipients  of  supplemental 
security  income  and  other  homeowners 
with  income  not  in  excess  of  the  In- 
termediate budget  for  a  retired  couple 
in  urban  areas  of  the  United  States. 

The  impact  of  this  program  on  the 
safety  and  psychological  well-being  of 
older  homeowners  cannot  be  minimized. 
Carpentry,  painting,  masonry,  plumb- 
ing, wallpapering,  and  electrical  home 
improvements  will  Increase  home  safe- 
ty, reducing  hazards  that  might  other- 
wise force  the  homeowner  out  of  his 


dwelling.    Tlie    psychological    benefits 
speak  for  themselves. 

In  formulating  Government  pro- 
grams and  policies  to  assist  older  Amer- 
icans, one  of  our  primary  concerns 
should  be  to  assist  them  in  maintainirg 
their  independence.  I  strongly  believe 
that  this  measure  can  be  instrumental 
in  deferring  the  forces  of  institutional- 
ization and  dependency  that  all  too 
often  entrap  older  people.  As  a  comple- 
ment to  existing  inhome  services,  this 
measure  can  provide  older  people  with 
the  basic  ingredients  for  a  meaningful 
and  rewarding  life. 

Mr.  Speaker,  I  insert  the  text  of  this 
bill  at  this  point  in  the  Record: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  •'Older  Americans 
Home  Rerair  Assistance  Act  of  1974". 

DEFINITIONS 

Sec.  2.  For  the  purposes  of  this  Act — 

(1)  "eligible  Individuar'  means  an  Indi- 
"Idual  who  is  at  least  fifty-five  years  of  ape, 
ivho  has  an  income,  as  determined  by  the' 
Secretary,  not  In  excess  of  125  per  centum 
of  the  poverty  level  Income  for  poor  indi- 
viduals established  for  that  fiscal  year  by 
the  Director  of  the  Office  of  Management  and 
Budget,  and  who  has  or  is  determined  rea- 
sonably likely  to  have  difficulty  in  securing 
employment; 

(2)  "home-repair  projects"  means  anv  work 
determined  by  the  Secretary  to  be  appropri- 
ate for  any  eligible  Individual  to  perform  with 
respect  to  the  repair  of  a  home  of  any  assist- 
ance recipient  under  title  16  of  the  Social 
Security  Act  (42  C.S.C.  1381  et  seq.)  or  any 
other  eligible  homeowner  and  includes  car- 
pentry, painting,  masonry,  plumbing,  wall- 
papering, and  electrical  work; 

(3)  "eligible  homeowner"  means  any  per- 
son aged  sixty-five  or  older  whose  income  is 
not  in  excess  of  the  Intermediate  budget  for 
a  retired  couple  in  the  urban  areas  of  the 
United  States,  as  determined  by  the  most 
recent  data  available  to  the  Secretary; 

(4)  "Secretary"  means  the  Secretary  of 
Labor; 

(5)  "State"  means  the  several  States  (rf 
the  Union,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

APPROPRIATIONS    AUTHORIZED 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

PROGRAM    AtrrHORIZED 

Sec.  4.  (a)  In  order  to  promote  work  op- 
portunities for  unemployed  or  underem- 
ployed persons  who  are  at  least  fifty-five 
years  of  age  and  who  have  poor  employment 
prospects  and  to  assist  eligible  homeowners 
to  repair  their  homes,  the  Secretary  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  Act.  to  enter  into  contracts  with  pub- 
lic or  private  nonprofit  agencies  or  organiza- 
tions for  the  conduct  of  home  repair  projects 
by  eligible  Individuals. 

(b)  The  Secretary  shall  not  enter  into  any 
contract  under  this  Act  unless  he  determines 
that  such  project — 

(1)  will  provide  work  opportunities  for 
eligible  individuals  who  do  not  have  oppor- 
tunities for  other  suitable  paid  employment; 

(2)  will  provide  work  for  such  Indlvlduala 
only  on  a  home-repair  project; 

(3)  will  result  in  an  increase  in  employ- 
ment opportunities  for  eligible  individuals 
and  will  not  result  In  the  displacement  of 
employed  workers  or  Impair  existing  con- 
tracts; 

(4)  will  utilize  methods  or  recruitment 
and   selections  which   will   assure   that  the 
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maximum  number  ol  eligible  Individuals  will 
have  an  opportunity  to  participate  In  the 
project  to  be  assisted; 

(5)  will  Include  such  short-term  training 
as  may  be  necessary  to  make  the  most  effec- 
tive use  of  the  skills  and  talents  of  those 
eligible  individuals  who  are  participating, 
and  will  provide  for  the  payment  of  the  rea- 
sonable expenses  of  individuals  being  trained, 
including  a  reasonable  subsistence  allowance; 

(6)  will  assure  that  reasonably  safe  and 
healthy  conditions  of  work  will  be  provided, 
and  will  assure  that  persons  employed  under 
such  programs  will  be  paid  at  rates  compara- 
ble to  the  rates  of  pay  prevailing  in  the  same 
labor  market  area  for  persons  employed  in 
similar  work,  but  in  no  event  shall  any  per- 
son employed  under  such  programs  be  paid 
at  a  rate  less  than  that  prescribed  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  or  the  appropriate  State  minimum 
wage,  whichever  is  higher; 

(7)  will  be  administered  with  the  advice  of 
persons  who  are  knowledgeable  with  regard 
to  the  needs  of  older  persons;  and 

(8)  win  authorize  pay  for  transportation 
costs  of  eligible  individuals  which  may  be 
incurred  In  employment  in  any  project  as- 
sisted under  this  Act  in  accordance  with 
regulations   promulgated   by   the   Secretary. 

EQUITABLE    DISTRIBUTION    OF    ASSISTANCE 

Sec.  5.  The  Secretary  shall  establish  cri- 
teria designed  to  achieve  an  equitable  dis- 
tribution of  assistance  among  the  States  and 
between  urban  and  rural  areas  under  this 
Act.  In  developing  such  criteria  the  Secre- 
tary shall  consider,  among  other  relevant 
factors,  the  ratios  of  population,  unemploy- 
ment, and  Income  levels. 

LIMITATIONS    ON    FEDERAL    ASSISTANCE 

Sec.  6.  (a)  Federal  financial  assistance  to 
any  program  carried  out  pursuant  to  thl.s 
Act  shall  not  exceed  90  percent  of  the  cost 
of  such  program.  Including  costs  of  admin- 
istration. The  Secretary  may  approve  assist- 
ance In  excess  of  90  percent  if  he  deter- 
mines, pursuant  to  regulations  establishing 
objective  criteria  for  such  determinations, 
that  It  Is  necessary  to  further  the  objectives 
of  this  Act  to  pay  such  excess.  Non-Federal 
contributions  may  be  in  cash  or  In  kind, 
fairly  evaluated.  Including  but  not  limited 
to  plant,  equipment,  and  services. 

(b)  Payments  under  this  Act  may  be 
made  In  advance  or  by  way  of  reimbursement, 
and  in  such  installtnents  and  on  such  con- 
ditions as  the  Secretary  determines  neces- 
sary to  carry  out  the  objectives  of  this  Act. 

INTERAGENCY    COOPERATION 

Sec.  7.  The  Secretary  shall  consult  and 
cooperate  with  the  Administration  on  Aging 
and  any  other  related  Federal  agency  admin- 
istering related  programs,  with  a  view  to 
achieving  optimal  coordination  with  such 
other  programs  and  shall  promote  the  coordi- 
nation of  projects  under  this  Act  with  other 
public  and  private  programs  or  projects  of 
a  similar  nature.  Such  Federal  agencies  shall 
cooperate  with  the  Secretary  in  disseminat- 
ing information  about  the  availability  of 
assistance  under  this  Act  and  bi  promoting 
the  Identification  and  Interests  of  individ- 
uals eligible  for  employment  in  projects 
funded  under  this  Act. 

PARTICIPANTS    NOT    FEDERAL    EMPLOYEES 

Sec.  8.  Eligible  individuals  who  are  em- 
ployed In  any  project  assisted  under  this 
Act  shall  not  be  considered  to  be  Federal 
employees  as  a  result  of  such  employment 
and  shall  not  be  subject  to  the  provisions  of 
part   III   of   title   5,   United   States   Code. 

ADMINISTRATION 

Sec.  9.  (a)  The  Secretary  shall  prescribe 
regulations  to  assure  that  programs  assisted 
under  this  Act  have  adequate  internal  ad- 
ministrative controls,  accounting  require- 
ments, personnel  standards,  evaluation  pro- 
cedures, avaUabiUty  of  inservice  training  and 
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technical  assLstance  programs,  and  other 
policies  as  may  be  necessary  to  promote  the 
effective  use  of  funds  received  under  this 
Act. 

(b)  The  Secretary  may  prescribe  such  ad- 
ditional rules  and  regulations  as  he  deems 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(c)  In  carrying  out  his  functions  under 
this  Act  the  Secretary  Is  authorized  to 
vitilize.  with  their  assent,  the  services  and  fa- 
cilities of  Federal  agencies  without  reim- 
bursement, and  with  the  consent  of  any 
State  or  political  subdivision  of  a  State,  ac- 
cept and  utilize  the  services  and  facilities 
of  the  agencies  of  such  State  or  subdivision 
without  reimbursement. 

REPORT 

Sec.  10.  The  Secretary  shall  transmit,  as 
a  part  of  the  annual  report  required  of  the 
Department  of  Labor,  a  detailed  report  set- 
ting forth  the  activities  conducted  under  this 
Act. 


ATLANTA  AGENCY  GEARS  UP  TO 
FACE  FUTURE 


HON.  BEN  B.  BLACKBURN 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  BLACKBURN.  Mr.  Speaker,  the 
following  feature  article  by  Editor  Hu- 
bert F.  Lee,  appeared  in  the  summer 
edition  of  Dixie  Business.  Atlanta,  Ga. 
One  of  the  few  Atlanta  advertising  agen- 
cies with  national  accounts.  Weltin  Ad- 
vertising in  its  3  years  of  operation,  is 
making  the  most  of  every  possible  oppor- 
tunity. I  feel  my  colleagues  may  be  in- 
terested in  reading  of  its  methods. 

The  article  follows: 
Atlanta  Agency  Gears  Up  To  Face  Flture 

When  someone  walks  through  the  door  of 
Weltin  Advertising,  Atlanta,  and  says  "what's 
new?"  they'd  better  plan  to  spend  some  time 
listening! 

There's  a  new  national  account,  which  is 
representative  of  the  agency's  growth  In  Its 
three  years  of  operation. 

There's  a  new  agency  subsidiary,  Atlanta 
Marketing  Group,  which  offers  new  product 
development  capabilities  previously  requir- 
ing the  brainpower  of  several  different  crea- 
tive and  research  services  and  advertising 
agencies. 

The  agency's  offices,  too,  are  new.  In  an 
office  park  away  from  the  clamor  and  hassle 
of  downtown  at  1401  W.  Paces  Ferry  Road, 
N.W. 

And  the  nev/est  excitement  at  the  agency 
is  the  national  recognition  being  received  for 
a  Weltin-designed  product  for  Texlze  Chem- 
icals Corporation. 

Larry  Weltin  formed  the  agency  in  1971, 
with  Lon  Kapuscinski  who  has  received 
national  recognition  for  work  on  Texize 
household  cleaning  products,  as  executive 
vp  and  creative  director,  and  Ricliard  Hem- 
sley,  senior  vp/director  of  client  services, 
who  had  worked  with  Grey  Advertising  (New 
York)  on  Procter  &  Gamble  accounts,  in- 
cluding Downy,  Duz  Detergent,  and  Jif  Pea- 
nut Butter.  Others  brought  In  were  senior 
vp  and  director  of  marketing  services.  Ev 
Nelson,  who  founded  one  of  Chicago's  first 
media  services  and  also  worked  as  corporate 
media  director  of  Tatham  Laird  &  Kudner; 
and  senior  vp/account  supervisor  R.  E. 
"Frosty"  Snow,  who  has  served  as  account 
executive  on  the  Foremost  Dairies,  Etodge 
and  Pepsi  Cola  accounts  while  at  BBD&O. 
Weltin's  background  included  stints  in  Chi- 
cago at  Leo  Burnett  and  Needham,  Harper 
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«:  Steers  on  State  Farm  Insurance  and  the 
Betty  Crocker  products  of  General  Mills. 

"Although  each  of  us  have  something  \uii- 
que  to  offer,  we  have  two  Important  things 
In  common,"  Weltin  explains.  "We  all  have 
backgrounds  with  large  agencies,  and  we 
have  all  worked  together  before. 

"We  went  after  the  chiefs  first  so  we  could 
build  a  base  from  which  to  work.  We  had 
everything  we  needed  but  clients.  We  opened 
our  doors  with  none!" 

In  its  first  year  of  operation,  billings 
reached  $750,000.  The  agency  will  bill  more 
than  $5  million  this  year. 

Starting  with  a  client  list  of  zero,  the 
young,  aggressive  agency  now  includes  banks, 
real  estate  firms,  hotels,  feed  and  pet  food 
products,  a  soft  drink  bottler,  a  shopping 
mall,  personnel  service,  an  automobile  dealer- 
ship and  a  major  publishing  house  among  its 
local  and  regional  clients. 

One  of  the  few  Atlanta  advertising  agencies 
with  national  accounts.  Weltin  Advertising 
help  develop  the  concept,  name,  and  design 
the  package  for  Texize  Chemical's  new  Grease 
Relief,  a  multipurpose  household  degreaser. 

"Our  consumer  research  had  Indicated  that 
there  is  a  great  amount  of  consumer  concern 
about  grease,  both  in  the  kitchen  and  on 
clothes,"  says  Dick  Hem.sley,  Weltin  senior 
vp.  "When  the  Grease  Relief  formula  was 
placed  in  the  hands  of  a  representative  group 
of  200  women  to  determine  their  reactions  to 
the  product  In  actual  use,  70'.;  stated  they 
would  buy  the  product  if  it  were  available  in 
stores. 

"Yankelovich  Laboratory  Test  Market  was 
contracted  to  simulate  test  market  condi- 
tions," Hemsley  says.  "At  Yankelovich,  all  of 
the  marketing  elements  are  tested  together 
to  determine  probability  of  success  in  "the 
real  world,"  and  Grease  Relief  achieved  one  of 
the  highest  trial  rates  of  any  household 
product  Yankelovich  had  ever  tested." 

Based  on  these  findings  and  the  agency's 
recommendation  Grease  Relief  was  intro- 
duced into  the  Southeast  in  April,  1973. 

Texize  Chemicals  acquired  Grease  Relief  in 
July,  1973,  and  after  measuring  consumer 
attitudes  and  purcha.se  behavior  patterns  for 
several  months,  began  national  distribution 
in  January,  1974.  National  advertising  for  the 
product  began  in  mid-March. 

The  product  not  only  set  records  in  re- 
search, but  it  has  also  received  accolades  from 
within  the  packaging  Industry. 

"The  product  is  unique  in  the  market- 
place." explains  Lou  Kapuscinski,  Weltin 
executive  vp.  "Its  name  and  packaging  high- 
light that  uniqueness. 

"Once  we  decided  on  the  name  'Grease 
Relief  the  rest  of  the  creative  strategy  fell 
Into  place.  Relief  was  the  key  word.  The 
capsule  shape  of  the  container  signifies  relief. 
Tlie  container  visualises  the  concept,  gives 
the  product  meaning,  and  reinforces  that 
meaning. 

"When  the  package  design  helps  sell  the 
product,  it  becomes  a  strong  marketing  tool, 
and  not  Just  another  pretty  face,"  says 
Kapuscinski. 

The  product  container  has  already  been 
named  one  of  the  "Top  Packages  of  the 
Year"  by  Packaging  Design,  "Package  of  the 
Week"  by  Food  &  Drug  Packaging,  and  was 
one  of  the  packaging  ideas  that  visiting 
Japanese  businessmen  took  back  with  them 
from  a  major  trade  show  in  Chicago. 

Advertising  for  the  product  took  the  form 
of  dramatizing  situations  in  which  the  house- 
wife might  encounter  grease  problems.  The 
final  results  were  two  extremely  fast  paced, 
attention-getting  TV  commercials  and  a 
print  execution  which  research  proved  suc- 
cessfully communicated  the  basic  position 
of  Grease  Relief  as  a  degreaser  in  laundry 
and  kichen  usage. 

"The  advertising  began  at  a  high  Intro- 
ductory level,  and  research  measuring  the 
effectiveness  of  the  campaign  showed  that 
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60%  of  all  bomemakers  k  the  area  were 
aware  of  Grease  Relief  aft*  10  weeks,"  says 
Ev  Nelson,  the  director  oflmarketlng  serv- 
ices. 

The  agency  received  a  Phc  snix  Award  from 
the  Atlanta  Ad  Club  for  t]  i©  Grease  Relief 
advertising  campaign. 

It  Is  this  type  of  conceptual,  creative  and 
advertising  work  that  Is  bull  dUig  Weltin  Ad- 
vertising's Image  as  an  agen(  y  that  "gels  the 
Job  done — whatever  It  takes.' 

"If  It  takes  humor  to  s<  11  the  product, 
we're  funny;  if  it  takes  haitl  sell,  we  use 
strong  language,"  says  the  sfr-year-old  Wel- 
tin. "But,  at  all  times  there  Isb  method  to  our 
madness,  and  the  end  result  Is  aimed  at  a 
single  goal — selling  the  clienrs  product,  at  a 
profit  for  him.  | 

"We   view   the    basic   agency    function   as 
creating  and  placing  advertising  for  clients. 
However,  to  effectively  perforifa  this  function, 
It  has  been  essential  to  e.xtcpd  our  services 
to    Include    marketing    plai^ning;     detailed 
analyses  of   backtjround  dat^  and   problems 
and  opportunities;  the  formhlation  of  com- 
munications objectives  and  s-  rategies;  media 
planning,     research     and     bi  lying;     creative 
planning,    execution    and    pr  xluctlon;    sales 
promotion  planning  and  execution;   market 
research;  and  budget  contro  ,"  says  Weltin. 
"Our    philosophy    of    clier  t-agency    rela- 
tionships Includes  the  client  as  part  of  our 
team,"    says    Hemsley.    "We'r :    professionals 
and   so  are  our  clients.   Crea  ive  marketmg 
pros  on  the  client's  side  stim  ilate  the  crea- 
tive professionalism  on  our  side.  When  the 
client   Is   a   participant   as   will   as   decision 
maker  in  the  advertising  strategy,  you  form 
a  strong  marketing  team."         j 

The  team  concept  saved  the]  day  early  last 
summer  when  Weltin  and  Its  tllent,  Oeorlga 
RaUroad  Bank  of  Augusta  (GA.)  worked  to- 
gether and  developed,  created  and  imple- 
mented a  total  advertising  pbckage  within 
two  days.  i 

On  Friday,  July  6,  the  Peideral  Reserve 
Bank  authorized  conmiercial  Banks  to  raise 
the  Interest  payable  to  varldus  categories 
of  savljigs  accounts.  At  9  a.m.  jthat  day,  the 
Weltin  staff  was  on  the  phon^  with  Arthur 
Baxter,  assistant  vp/niarketlng  of  the  bank. 
That  evening,  all  TV,  radio  ahd  newspaper 
copy  had  been  prepared  and  approved,  and 
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Because  Isaacson  had  a  long  history  of 
successful  recreational  land  ventures  In  the 
midwest  before  coming  to  Georgia,  It  was  pos- 
sible to  position  the  new  venture  as  a  well- 
planned,  but  Inexpensive  recreational  land 
development  backed  by  a  developer  weU- 
known  for  Its  Integrity. 

"We  developed  the  name  Turtle  Cove  fol- 
lowing a  series  of  research  projects,  and  It 
was  clearly  perceived  by  the  public  as  'a 
qulet-restfuI  place  which  probably  had  wa- 
ter-related activities  as  part  of  its  ameni- 
ties,* "  explains  Weltin. 

Marketing  research  showed  that  the  pri- 
mary target  for  Turtle  Cove  was  the  new 
breed  of  blue  collar  worker,  more  affluent 
with  more  time  for  recreation. 

"The  basic  media  strategy  was  to  use 
broadcast  to  gain  awareness  and  print  media 
to  detail  the  sales  facts  about  the  project. 
The  broadcast  campaign  was  specifically  de- 
signed to  register  the  name  and  "feel"  of  the 
project,"  explains  Nelson. 

•Results  during  the  two  year  campaign 
have  been  very  gratifying,"  reports  Bill  Lan- 
dls,  Isaacson  director  of  marketing.  "Turtle 
Cove  is  one  of  the  most  successful,  recrea- 
tional land  projects  Introduced  into  the  At- 
lanta market,  and  we  are  readying  a  second 
project  In  the  southeast." 

..rJ!t°^^^^°^  ***  agencies  Weltin  says. 
■There's  been  a  tremendous  acceleration  of 
change  in  the  marketing  environment.  "Solid 
opportvmltles  can  come  and  go  In  very  short 
periods  of  time.  Life  cycles  of  products  and 
services,  in  many  cases,  have  been  com- 
pressed dramatically.  The  ablUtv  and  desire 
to  react  intelligently  to  this  pace  is  wh^t  will 
separate  successful  marketers  and  agencies 
from  all  others." 
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was  on  Its  way  to  the  media. 

TV  and  radio  spots  were  on  tlje  air  the  next 
day.  The  first  newspaper  ad  rah  In  the  Sun- 
day edition  of  the  local  newspaber,  announc- 
ing the  bank's  increased  interest  rates.  The 
entire  ad  program  was  in  motion  within  48 
hours  of  the  Federal  Goveinments  an- 
nouncement— scooping  all  othJr  local  banks 
by  almost  a  week.  j 

"The  bank's  decisions  on  its!  interest  rate 
Increase  program  were  decided  even  as  we 
were  Ulking  to  the  agency  byj  phone.  "  said 
Arthur  Baxter.  "In  almost  ond  spontaneous 
move,  the  bank's  financial  program  and  the 
advertising  program  were  decljed  upon  and 
action  was  taken.  " 

The    fact    that    Weltin    had| 
Bank  on  telecopier   (as  they 
out-of-town  clients)    also  pro\ 
allowing  them  to  see  and  appn 
tlslng  as  it  progressed. 

Although    not    all    situation! 
speed  that  was  necessary  to  i: 
bank's  program,  this  type  of 
the  ability  to  act  swiftly  are  rej 
how  the  Weltin  staff  works. 

Weltlns  advertising  and  marketing  pro- 
gram for  N.E.  Isaacson  and  kssoclates  of 
Reedsburg  (Wl.)  is  another  ex^nple  of  what 
the  combination  of  team  concept  and  solid 
marketing  principles  can  do  tdt  a  situation 
on  hand.  [ 

"When  we  began  working  ^ith  Isaacson 
on  a  new  recreational  land  ventjure  in  Geor- 
gia, we  knew  nothing  about  thb  land  bu.sl- 
ness,"  Weltin  said.  "But  we  brfcg  the  same 
basic  marketing  approach  Into  efery  account. 
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Mr.  ANDERSON  of  California.  Mr 
Speaker,  over  a  century  ago  Abraham 
Lincoln  stated  a  philosophy  which  has 
been  adopted  as  the  creed  of  the  VFW 
when  he  said  that: 

We  must  care  for  him  who  shall  have  borne 
the  battle  and  for  his  widow  and  orphan. 

Since  that  time  this  outstanding  or- 
ganization has  cared  not  only  for  the  vet- 
eran and  his  family,  but  for  the  entire 
community  and  Nation  as  well.  I  am  in- 
deed proud  of  the  record  which  these 
dedicated  Americans  have  contributed  to 
our  Nation. 

I  am  especially  pleased  that  one  of  the 
oldest  Veterans  of  Foreign  Wars  posts  in 
southern  California  is  in  my  congres- 
sional district.  Harbor  Post  1253  of  San 
Pedro  will  celebrate  its  50th  anniver- 
sary this  August  25,  1974. 

It  will  be  a  privilege  for  me  to  help 
commemorate  this  golden  anniversary  by 
participating  in  a  program  on  Septem- 
ber 4,  1974  with  Jack  Melban,  California 
State  commander  of  the  VFW;  Wally 
Chun,  fourth  district  commander  of 
VPW,  and  Col.  Clarence  E.  Gentry,  com- 
mander of  Fort  MacArthur.  The  guest 
of  honor  wiU  be  Arthur  J.  Bringleson  the 
only  living  original  charter  member. 

Fifty  years  ago  he  chartered  this  out- 
standing VPW  post  with  J.  Roark,  C.  E. 


Ayers,  E.  Beckman,  R.  E.  Briggs,  A  j 
Bringleson,  J.  L.  Hunter,  S.  F.  Cook' 
F.  Z.  Crosse,  R.  E.  Leslie,  D.  R.  Nelson' 
W.  J.  Pendergast,  N.  W.  Sanford,  E  w' 
Shaffer,  R.  v.  Sitta,  G.  A.  Skoukenburg' 
W.  H.  Whitehead.  B.  F.  Von  weidenneld 
and  D.  Davidson. 

During  the  half  century  of  its  existence 
Harbor  Post  1253  has  made  numerous 
contributions  to  this  fine  community 

Currently  this  Post  is  providing  aid  to 
any  veteran  in  distress;  provides  enter- 
tainment and  service  to  veterans  in  both 
SawteUe  and  the  Long  Beach  Veteran's 
Administration  hospitals;  sponsors  boys 
baseball  teams  and  19  youth  bowUng 
teams;  and  a  bike  safety  program 
In  conjunction  with  the  district.  State 
and  national  VFW  organization,  the  Post 
is  sponsoring  a  veterans'  employment 
center,  a  blood  bank,  a  $10,000  scholar- 
ship,  the  annual  Memorial  Day  poppy 
sales,  and  a  national  home  for  families 
of  deceased  veterans. 

Mr.  Speaker,  I  am  confident  that  this 
worthwhile  organization  will  continue  to 
maintain  its  excellent  program  under  the 
leadership  of  its  1974-75  officers:  Joseph 
J.  ONeil,  commander;  Isidore  Schiller 
senior  vice  commander:  Milton  Orchard' 
junior  vice  commander;  Edward  j' 
Berard,  quartermaster;  Robert  Dinne- 
wil],  adjutant;  Floyd  Ford,  advocate' 
Leonard  Schneider,  trustee;  Gerald  Ma- 
bry.  trustee;  and  Howard  Houk,  officer 
of  the  day. 

To  assist  this  dedicated  Post,  the  Har- 
bor Post  1253  Ladies  Auxiliary  was 
chartered  in  1931  and  has  ably  supported 
the  Post  in  all  its  endeavors.  The  officers 
for  1974-75  are:  Mrs.  Pearl  Newburg 
president;  Mrs.  Lucille  Eovering  treas- 
urer; Mrs.  Ruth  Goyne,  conductress,  and 
Mrs.  Bessie  Johnson,  secretary. 

Mr.  Speaker,  we  in  Southern  Califor- 
nia are  fortunate  to  have  these  dedicated 
individuals  in  our  community.  We  appre- 
ciate their  many  past  achievements  and 
are  looking  forward  to  many  future  years 
of  dedicated  service  to  our  veterans  and 
their  families,  our  community,  and  our 
Nation. 


OUR  NATION  SALUTES  CHIEF 
WILLIAM  DE  RONDE 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  22.  1974 
Mr.  ROE.  Mr.  Speaker,  as  the  Senate 
and  House  conferees  are  deliberating  on 
their  conference  report  to  the  Congress 
on  H.R.  11989.  the  Fire  Prtvention  and 
Control  Act  of  1974,  which  I  was  priv- 
ileged to  sponsor  with  my  colleagues  on 
the  Science  and  Astronautics  Committee, 
and  look  forward  to  having  the  confer- 
ence report  on  the  Public  Safety  Officers 
Benefits  Act  of  1974  placed  on  our  con- 
gressional calendar  for  action  during  this 
93d  Congress,  it  gives  me  great  pleasure 
to  call  your  attention  to  the  outstanding 
deeds  and  exemplary  achievements  of 
one  of  the  most  distinguished  members 
of  the  firefighting  brigade  of  my  Eighth 
Congressional  District,  State  of  New  Jer- 
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sey.  the  Honorable  William  De  Ronde 
of  Prospect  Park. 

Chief  De  Ronde  was  a  young  rookie 
fireman  when  he  joined  the  Prospect 
Park  Volimteer  Fire  Department  55 
years  ago  and  I  know  that  you,  Mr. 
Speaker,  and  our  colleagues  here  in  the 
Congress  will  join  with  me  in  extending 
our  heartiest  congratula  ions  and  best 
wishes  to  Bill  De  xionde  who  has  served 
our  commimity.  State  nd  Nation  in  one 
of  the  most  noble  and  most  hazardous 
professions  of  our  country:  The  fireman. 

When  Bill  volunteered  his  services  to 
the  Prospect  Park  Fire  Department,  this 
Public  Safety  Oiiicers  Jorps  consisted 
of  a  few  men  pulling  a  water  tank  along 
the  streets  of  Prospect  Park,  some  pails 
and  a  few  ladders.  During  his  many  years 
of  service  from  fireman  to  fire  chief,  he 
witnessed  the  growth  of  the  Prospect 
Park  Fire  Department  wh::h  is  located 
in  the  smallest  municipality  of  Passaic 
County  from  a  handful  of  men  and  a 
hand-drawn  fire  cart  to  one  of  the  finest 
firefighting  departments  in  our  State 
possessing  some  of  the  -nost  advanced 
firematics  equipment  available  in  our 
Nation,  just  this  year  adding  a  new  $45,- 
000  fire  engine,  expertly  handled  by  a 
complement  of  trained  volimteer  fire- 
fighters, second  to  none.  This  descrip- 
tion of  the  firefighters'  early  history  can 
well  be  attributed  to  every  fire  depart- 
ment throughout  our  Nation. 

To  dedicated,  unselfish  men  lik',-  Bill 
De  Ronde  and  conscientious  public  serv- 
ice fire  departments  like  Piospc-ct  Park, 
our  Nation  does  indeed  owe  an  over- 
whelming debt  of  gratitude  and  appre- 
ciation. In  contemplating  the  firematics 
legislation  pending  in  the  Congress,  there 
should  indeed  be  no  hesitation  in  ex- 
pressing all  of  our  support  and  confi- 
dence in  our  firefighting  public  safety 
officers  corps  by  expediting  congressional 
action  and  approval  of  this  pending  leg- 
islation for  a  national  commitment  to 
help  our  professional  and  volunteer  fire- 
men and  provide  them  with  the  essential 
tools  to  do  their  job  with  optimum  effi- 
ciency. The  Federal  assistance  afforded 
by  the  Fire  Prevention  and  Control  Act 
of  1974  will  help  to  reduce  the  staggering 
losses  resulting  from  fires  through  the 
establishment  of  an  highly  advanced 
technical  firematics  training  center,  to 
be  known  as  the  U.S.  National  Fire 
Academy,  a  firematics  data  research  sys- 
tem, public  educational  programs  in  fire 
safety,  research  and  training  in  new 
techniques  and  improved  State  and  local 
programs  in  fire  prevention  and  con- 
trol. 

I  wholeheartedly  support  H.R.  11989 
(S.  1769)  and  call  your  attention  to  the 
preamble  of  the  committee  report  fur- 
nished us  by  our  Committee  on  Science 
and  Astronautics  who  have  worked  so 
diligently  to  promulgate  this  omnibus 
firematics  bill  under  the  leadership  of 
our  distinguised  chairman,  the  Honor- 
able Olin  Teague  of  Texas.  The  text  of 
the  preamble  reminds  us  that  the  United 
States  has  the  highest  rates  of  death  and 
property  loss  from  fire  of  any  industrial 
nation  throughout  the  world  and  with 
your  permission,  Mr.  Speaker.  I  would 
like  to  reiterate  the  preamble  of  the  com- 
mittee report  at  this  point  in  our  historic 
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journal  of  Congress  which  reads  as  fol- 
lows: 

Losses  from  fires  have  leached  very  high 
levels  In  the  United  States.  Each  year  more 
than  12.000  persons  lose  their  lives  as  a 
direct  result  of  fires  and  many  tens  of  thou- 
sands are  Injured  and  maimed.  Close  to  two 
hundred  of  those  lost  are  firefighters  who  die 
in  the  performance  of  their  dangerous  duty. 
The  losses  in  property  are  equally  large,  and 
are  estimated  to  exceed  $2  billion  each  year. 
Other  indirect  costs  of  fire,  for  example  the 
cost  of  maintaining  fire  departments,  may 
total  another  $8  billion  per  year.  The  pre- 
vention and  control  of  fires  is  and  must 
remain  the  responsibility  of  local  authori- 
ties. But  if  the  trend  of  growing  fire  losses 
is  to  be  halted  and  reversed,  the  Federal 
Government  must  make  a  contribution  in 
certain  fields  where  only  a  national  effort 
can  provide  the  needed  initiative  and  effort. 
This  bin  is  aimed  at  fining  that  need." 

Mr.  Speaker,  it  is  also  important  to 
ncte  at  this  time  that  in  our  delibera- 
tions on  the  Public  Safety  Officers  Bene- 
fits Act  of  1974  which  I  had  sponsored 
in  the  92d  Congress  and  again  in  the  93d 
Congress,  we  were  advised  that  it  had 
been  officially  determined  by  the  Depart- 
ment of  Labor  that  "firefighting  is  now 
the  most  hazardous  profession  in  the 
United  States."  The  passage  of  this  leg- 
islation by  the  House  and  Senate  mani- 
fests our  recognition  of  society's  moral 
obligation  to  compensate  the  families  of 
these  individuals  who  daily  risk  their 
lives  to  protect  the  lives  and  property  of 
our  people. 

The  adjournment  of  the  92d  Con- 
gress prevented  House  consideration  of 
the  conference  report  on  similar  leg- 
islation in  October  1972  and  I  sincerely 
trust  that  the  conference  report  of  the 
93d  Congress  agreeing  on  a  resolution  to 
the  House-passed  and  Senate-passed 
versions  of  tlie  legislative  provisions  for 
these  survivors'  benefits  to  our  Nation's 
volunteer  and  professional  firemen  will 
be  returned  to  the  Members  of  the  House 
and  Senate  for  reaffirmation  of  the  Mem- 
bers' approval  of  this  measure  so  that  it 
can  be  placed  in  the  Piesident's  hands  for 
enactment  into  law  during  our  current 
session  of  Congress. 

Mr.  Speaker,  recently  the  Prospect 
Park  Fire  Department  presented  Bill  De 
Ronde  with  a  plaque  of  appreciation 
commemorating  his  services  as  a  fireman 
and  fire  chief  of  their  volunteer  fire- 
fighting organization  for  55  years.  Bill 
has  also  served  as  vice  president  of  the 
North  Jersey  Firemen's  Association  and 
during  his  55  years  of  service  in  the  de- 
partment has  answered  an  average  of 
70  percent  of  all  fire  alarms  in  Prospect 
Park. 

May  I  wholeheartedl>'  commend  Bill 
De  Ronde  to  you  and  our  colleagues  for 
the  quality  of  his  leadership  and  the 
shining  example  he  has  established  for 
all  Americans,  young  and  adults  alike.  In 
the  exemplary  tradition  of  the  volunteer 
fireman,  which,  in  his  ovm  words,  he 
so  modestly  portrays  with  his  response: 

It's  not  only  the  excitement  of  being  a 
fireman  ...  It  is  also  the  satisfaction  of 
knowing  that  you  are  helping  someone  when 
he  desperately  needs  help. 

Mr.  Speaker,  I  know  you  will  want  to 
join  with  me  in  a  congressional  salute  of 
appreciation  to  Bill  De  Ronde  for  his 
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standards  of  excellence  and  record  of 
achievement  as  a  volunteer  fireman  and 
I  am  sure  you  will  agree  with  me  that 
thi'ough  the  firematics  legislation  before 
us  we  can  indeed  express  our  Nation's 
recognition  and  gratitude  to  him  and  all 
of  the  firefighters  of  America  and  help 
them  in  their  time  of  need  in  combatting 
the  perils  of  fire  so  that  they  can  con- 
tinue to  provide  the  optimum  quality 
service  in  their  public  safety  endeavors, 
fire  protection  and  control  measures  on 
behalf  of  all  of  our  people. 


COMMENTS  ON  THE  JUDICIARY 
COMMITTEE  REPORT  ON  IM- 
PEACHMENT 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  21,  1974 

Ms.  ABZUG.  Mr.  Speaker,  in  voting  to 
accept  the  House  Judiciary  Committee 
report  on  imjaeachment  of  President 
Richard  Nixon  by  a  vote  of  412  to  3,  this 
bDdy  has  completed  a  process  initiated 
under  article  I  of  the  Constitution  which 
gives  to  the  House  of  Representatives 
"the  sole  power  of  impeachment." 

Implicit  in  this  vote  is  agreement  with 
the  report,  in  which  the  members  of  the 
committee,  Republicans  as  well  as 
Democrats,  unanimously  approved  the 
article  impeaching  Richard  Nixon  for  ob- 
struction of  justice  and  overwhelmingly 
approved  the  other  two  articles  impeach- 
ing him  for  abuses  of  power  in  office  and 
for  denying  to  the  House  evidence  it  had 
subpenaed  for  its  inquiry. 

There  can  be  no  doubt  that  if  given  an 
opportunity  to  vote  directly  to  impeach 
Mr.  Nixon,  the  House  would  have  done 
so  by  a  huge,  bipartisan  majority.  Only 
Mr.  Nixon's  resignation  on  August  8 
aborted  the  process  by  which  the  House 
was  prepared  to  debate  and  vote  on  the 
impeachment  charges  and  to  order  him 
to  stand  trial  before  the  Senate,  where 
he  undoubtedly  would  have  been  con- 
victed. 

Richard  Nixon  resigned  because  the 
Constitution,  the  Congress  and  the 
American  people  had  caught  up  with 
him.  One  might  say  he  left  by  the  back 
door  while  the  forces  of  justice  were 
coming  through  the  front  door.  His  re- 
moval from  office  was  inevitable.  Mr. 
Nixon  chose  to  remove  himself,  after 
having  released  to  the  Nation  a  confes- 
sion in  the  form  of  tape  transcripts  which 
showed  that  a  week  after  the  Watergate 
break-in  he  ordered  his  top  aid.  H.  R. 
Haldeman,  to  obstruct  the  FBI  investi- 
gation of  that  crime.  By  his  own  act.  his 
lies  were  exposed  to  the  entire  Nation. 

I  would  like  the  Record  to  show  that 
I  would  have  voted  to  approve  all  three 
articles  of  impeachment  in  the  House 
Judiciary  Committee  report.  I  regret  that 
the  House  leadership  did  not  bring  the 
article  of  impeachment  before  this  body 
for  a  direct  vote.  I  believe  the  Members 
of  the  House  should  have  been  recorded 
on  this  issue. 

On  May  5,  1973,  more  than  a  year  ago, 
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I  called  on  the  House  |o  inquire  into 
whetlier  Richard  Nixon  liad  committed 
impeachable  acts. 

I  said  then: 

I  have  too  much  respect  lor  the  office  of 
the  Presidency  to  be  taken  id  bv  Mr.  Nixons 
pious  disclaimers  of  any  ki  owledge  about 
Watergate.  Watergate  is  shor  tiand  for  polit- 
ical espionage,  wiretapping,  c  )nsplracy,  law- 
breaking,  subversion  of  the  di  mocratic  proc- 
ess and  all  the  other  crimln  1  actions  that 
helped  put  Richard  Nixon  jack  into  the 
White  House.  *^ 

The  revelations  of  the  pist  year  have 
borne  out  my  statement  oi  May  5.  1973 
that: 

Watergate  was  not  an  isolated  incident. 
It  was  the  ugly  soul  of  this  j  dmlnistratlon. 

In  calling  for  a  House  mpeachment 
Inquiry  last  year,  I  said  tl  at: 

This  process  should  be  set  in  motion  to 
demonstrate  that  the  Presider  t  is  not  above 
the  law. 


On    October    23,    1973 
articles  of  impeachment  ag; 


introduced 
inst  Richard 
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national  consensus  has  been  reached 
that  he  was  not  fit  to  be  President.  His 
departure  is  a  triumph  for  the  Constitu- 
tion and  the  democratic  process,  which 
Mr.  Nixon  and  his  aides  tried  to  subvert 
and  to  replace  with  one-man  rule. 

We  now  have  a  new  President,  but 
there  is  unfinished  business  in  connec- 
tion with  Richard  Nixon  and  his  fellow 
conspirators.  Some  Americans  are  sug- 
gesting that  he  should  be  granted  blanket 
immunity  from  any  prosecution  and,  in 
effect,  given  a  guarantee  that  the  laws 
will  not  be  applied  to  him.  This  would 
be  a  strange  postcript. 

This  would  be  a  strange  postscript  to 
Wate:-gate  and  a  deliberate  violation  of 
the  Constitution,  which  says  in  article  1, 
section  3: 

.Judgment  in  cases  of  impeachment  shall 
not  extend  further  than  to  removal  from 
office  .  .  .  but  the  party  convicted  shall  never- 
theless be  liable  and  subject  to  indictment, 
trial.  Judgment  and  punishment,  according 
to  law. 
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Nixon,  charging  him  with  s  ven  separate 
violations  of  the  Constitu  ion  and  the 
law.  The  articles  covered  cl  arges  of  un- 
lawful conduct  in  connect  )n  with  the 
President's  defiance  of  the  ]  ederal  court 
order  on  the  tapes,  his  disnlssal  of  Spe- 
cial Prosecutor  Archibald  i)x  and  sei- 
zure of  his  files,  his  establilfiment  of  a 
personal  secret  police  withll  the  White 
House  tliat  engaged  in  burg  tries,  wire- 
taps, espionage  and  perjury,  is  obstruc- 
tion of  justice  in  the  Ellsber  case,  vio- 
lations of  campaign  fund  la  ,s.  his  im- 
pounding of  funds  approprlai  ;d  by  Con- 
gress, and  his  authorization  a  the  secret 
bombing  of  Cambodia. 

I  said  then  it  was  eviden  that  Mr. 
Nixon  had  committed  Impeac  lable  acts, 

His  contempt  for  the  Const  tution,  the 
Congress,  the  courts  and  the  pec  ale.  as  seen 
In  the  Cox  dismissal,  climaxes  s  long  series 
of  unlawful  and  anti-democratii  actions  by 
the  President.  His  attempt  to  c  ver  up  the 
evidence  and  to  shut  down  the  i  ■o\  investi- 
gation Indicates  that  the  trail  nas  indeed 
leading  directly  into  the  Oval  Off  ;e. 

As  indeed  it  did. 

I  also  called  on  the  Hous 

Committee  to  look  into  "the  _. o.,t.tvi 

questions  about  Mr.  Nixon's  ijvolvement 
in  the  Watei-gate  coverup  an*  mounting 
evidence  of  his  wrong-doing 
tion  with  payment  of  taxes  , 
of  taxpayer's  money  to  impn  ve  his  per- 
sonal property  at  Key  Biscay  le  and  San 
Clemente." 

Many  of  the  charges  that  ]  and  others 
raised  in  impeachment  resc  utions  last 
fall  have  been  included  in  he  articles 
voted  by  the  House  Judiciary  Committee. 
I  regret  that  the  committee  lid  not  in- 
clude a  charge  relating  to  1  Ir.  Nixon's 
deliberate  deception  of  the  (  longress  in 
concealing  his  administratio  I's  massive 
and  secret  bombing  of  Camb  dia.  In  my 
view,  that  was  his  most  lorrendous 
crime.  In  earlier  days,  apolog  sts  for  Mr. 
Nixon  used  to  say,  "Noboc  /  died  at 
Watergate."  But  thousands  iid  die  in 
Southeast  Asia  as  a  result  of  his  illegal 
bombing  orders,  a  direct  viola  tion  of  the 
Constitution. 

Although  there  may  be  di!  agreement 
among  us  on  the  validity  of  all  of  the 
many  charges  against  Richar  1  Nixon,  a 
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I  have  received  many  letters  and  phone 
calls  from  constitutents  who  are  appalled 
at  the  proposal  that  Mr.  Nixon  .should  be 
placed  above  the  law.  I  share  in  that 
reaction.   We   have   already   seen   deals 
made  for  Vice  President  Spiro  Agnew  and 
former  Attorney  General  Richard  Klein- 
dienst  which  mock  the  principle  of  equal 
justice  imder  the  law.  I  believe  Special 
Prosecutor  Leon  Jaworski  should   now 
allow  a  Federal  grand  jury  to  do  what  the 
original  Watergate  grand  juiy  wanted  to 
do  last  winter:  indict  Mr.  Nixon  for  con- 
spiracy   to    obstruct    justice.    If    other 
investigations  now  under  way  al.so  lead 
to  the  indictment  and  trial  of  Richard 
Nixon,  those  legal  processes  should  not 
be    impeded   or   sidetracked.    Should    a 
trial  result  in  his  conviction,  it  will  be 
time  enough  then  to  decide  whether  he 
should  receive  a  suspended  sentence  or 
pardon. 

Personally,  I  do  not  care  whether  or 
not  Mr.  Nixon  serves  time  in  prison, 
though  perhaps  his  aides  who  have  al- 
ready been  imprisoned  or  face  prison 
for  crimes  committed  in  his  behalf  may 
feel  otherwise.  The  important  point  is  not 
what  happens  to  Richard  Nixon  person- 
ally, but  that  the  requirements  of  law 
and  equal  justice  be  fully  satisfied  and 
that  no  unfortunate  precedents  be  estab- 
lished. 

The  Nation  is  now  in  a  so-called  honey- 
moon period  with  the  new  President 
Gerald  Ford.  There  is  vast  relief,  a  feeling 
I  share,  that  "the  nightmare  of  Water- 
gate" is  over,  that  the  Constitution  has 
proved  more  durable  than  Richard  Nixon, 
and  that  we  can  now  concentrate  on  such 
urgent  problems  as  inflation  and  our 
spending  priorities.  But  before  we  close 
the  book  on  Watergate  and  the  crimes 
of  the  Nixon  administration,  we  have 
other  unfinished  business  to  deal  with. 
What  have  we  learned  from  Water- 
gate? What  can  we  do  next? 

We  have  learned  that  we  have  a  great 
Constitution  and  a  great  svstem  of 
democratic  government.  We  have  learned 
that  we  can  lose  both  if  we  are  not  vigi- 
lant and  if  we  do  not  demand  high  moral 
standards  from  our  elected  representa- 
tives. 
We  have  learned  that  there  liad  been 


such  an  erosion  of  congressional  power 
that  we  were  on  the  way  to  an  imperial 
Presidency.  We  must  restore  that  power 
to  Congress,  and  never  again  must  we 
aUow  a  President  to  wage  war  without 
the  consent  of  Congress  or  the  people  or 
to  conduct  massive  secret  air  raid  bomb- 
ings. Never  again  must  we  allow  him 
arbitrarily  to  impound  money  appropri- 
ated by  Congress  for  es.sential  social  pro- 
grams. 

We  have  learned  how  our  political  par- 
ties are  corrupted  by  the  power  and  in- 
fluence of  big  money.  We  need  public 
financing  of  political  campaigns  so  that 
you  do  not  have  to  b3  a  millionaire  or 
know  a  millionaire  to  be  elected  to  of- 
fice. We  have  gone  part  of  the  way  in 
voting  a  campaign  reform  bill  that  pro- 
vides for  public  financing  of  the  Presi- 
dential election.  We  should  continue  our 
efforts  to  extend  public  financing  to  con- 
gressional campaigns.  Only  in  this  way 
will  we  see  the  election  of  a  Congress 
more  representative  of  the  diversity  of 
America,  that  includes  more  women 
more  minorities,  more  working  people! 
and  middle  Income  people. 

We  have  learned  that  under  Richard 
Nixon  the  Government  was  sold  to  the 
highest  bidders,  to  the  corporations,  to 
ITT,  to  the  wheat  dealers,  to  the  milk 
lobby,  to  the  polluters,  to  the  oil  monop- 
oly. Despite  the  departure  of  Richard 
Nixon,  the  control  of  the  American  econ- 
omy, the  power  to  make  the  rich  richer 
and  the  poor  poorer,  the  power  to  deter- 
mine the  quality  and  cost  of  consumer 
product  and  the  quaUty  of  our  lives  re- 
mains in  the  hands  of  the  corporate 
monopolies.  The  power  of  the  Penta- 
gon—the military-industrial  complex- 
remains  supreme. 

Unless  we  can  make  fundamental 
changes  in  our  society,  enact  basic  tax 
reform,  curb  the  powers  of  the  corpora- 
tions and  the  trusts,  drastically  cut  the 
military  budget  and  end  the  nuclear  arms 
race,  and  evaluate  programs  by  the  yard- 
stick of  whether  they  are  good  for  the 
people,  not  just  for  profits,  then  we 
wnll  simply  have  changed  the  palace 
guard  and  changed  nothing  else.  These 
are  the  long  term  problems  that  must 
be  confronted  in  the  aftermath  of 
Watergate. 

FinaUy.  the  whole  question  of  the 
Presidential  succession  should  be  re- 
examined by  Congress  and  appropri- 
ate remedial  action  takrn.  We  are  now 
in  an  unprecedented  situation  that  was 
not  contemplated  when  the  25th  amend- 
ment to  the  Constitution  was  adopted 
For  the  first  time  in  histor>',  we  have 
a  nonelected  President,  appointed  by  a 
President  who  resigned  in  disgrace  Tliis 
nonelected  President  is  now  appointing  a 
Vice  President,  Nelson  Rockefeller,  an 
oil  millionaire  who  never  saw  fit  to  utter 
one  word  of  criticism  of  Richard  Nixon 
throughout  the  2  years  of  the  Watergate 
ordeal. 

I  find  it  ironic  that  the  proposed  post- 
script to  Watergate  should  be  the  ele- 
vation to  national  office  of  a  man  whose 
name  is  synonymous  with  corporate 
wealth  and  power.  I  believe  this  kind 
of  nomination  shows  more  than  ever 
that  we  need  a  constitutional  amend- 
ment to  require  new  national  elections 


when  a  President  resigns  or  is  impeached 
and  convicted. 

The  one  central  lesson  of  Watergate 
we  must  cling  to  is  that,  despite  the 
attempted  subversion  of  our  democracy, 
the  people  are  sovereign.  We  must  be 
guided  in  Congress  by  what  benefits  the 
vast  majority  of  Americans,  not  just 
the  special  interests  and  the  corpora- 
tions. When  the  Nation  imdergoes  a 
trauma  such  as  Watergate,  the  cleansing 
process  should  be  expressed  through  na- 
tional elections  in  which  the  people  di- 
rectly choose  their  Government. 


MURDER  AND  THE  RIGHT  TO  BEAR 
ARMS 


HON.  ROBERT  L.  F.  SIKES 

OF    FLORn>A 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  SIKES.  Mr.  Speaker,  distortions 
in  the  news  media  are  not  news  to  Mem- 
bers of  Congress.  Bland  disregard  for  the 
truth  is  commonplace  in  altogether  too 
many  areas.  It  is  as  though  some  of  those 
involved  are  sublimely  indifferent  to  the 
lack  of  credibility  which  they  have  built 
in  the  public  mind. 

A  very  good  illustration  was  a  recent 
broadcast  of  the  CBS  network  entitled 
"Murder  and  the  Right  To  Bear  Arms." 
It  not  only  is  out  of  date,  it  is  inaccurate 
and  grosslj'  misleading.  Yet  it  was  broad- 
cast as  though  it  were  the  current  and 
the  gospel  truth. 

The  matter  is  fully  and  well  discussed 
in  a  letter  of  the  president  of  CBS  by 
C.  R.  Gutermuth,  president  of  the  NRA, 
and  I  submit  his  letter  for  printing  in  the 
Record: 

The  Nationai.  Rifle 
Association  of  America, 

August  5,1974. 
Mr.  Arthur  R.  Taylor, 

President,  Columbia  Broadcasting  System,  51 
West  52nd  Street,  New  York,  N.Y. 

Dear  Mr.  Taylor:  I  viewed  the  CBS  net- 
work presentation  on  WTOP  last  evening 
entitled  "Murder  and  the  Right  to  Bear 
Arms,"  and  was  dumbfounded  and  amazed 
that  the  Columbia  Broadcasting  System 
would  permit  that  obsolete,  wholly  mislead- 
ing, ten-year-old  film  to  be  presented  to  the 
Nation  between  six  and  seven  p.m.  on  Sunday 
evening.  That  one-hour  show  obviously  gave 
millions  of  people  a  completely  inaccurate 
concept  of  the  existing  laws  and  the  rights 
of  law-abiding  citizens  to  have  firearms. 

How,  in  good  conscience,  could  CBS  know- 
ingly and  wittingly  mislead  the  general  pub- 
lic with  that  flagrant  distortion  of  the  cur- 
rent situation. 

Two  of  the  participants  in  that  film,  Sena- 
tor Thomas  J.  Dodd  and  Franklin  L.  Orth. 
the  former  Executive  Vice  President  of  the 
NRA,  have  been  dead  for  many  years.  Judge 
Bartlett  Rummel  left  the  presidency  of  the 
NRA  In  1965.  Most  of  the  arguments  made  by 
the  proponents  of  additional  firearms  legis- 
lation a  decade  ago  already  have  been  an- 
swered by  the  "Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968"  and  the  1968  Gun 
Control  Act.  It  was  blatantly  stated  In  that 
program  that  Juveniles  and  others  could 
purchase  firearms  across  the  country  by  mall 
In  an  unrestricted  manner,  and  that  there 
are  no  laws  against  the  sale  of  machine  guns, 
cannons  and  the  like.  You  and  the  others 
kaow  that  It  is  absolutely  wrong   to   m&ke 
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such  Inaccurate  statements  to  the  millions 
of  people  that  were  viewing  that  lU-con- 
celved  presentation.  In  all  fairness,  the  peo- 
ple are  entitled  to  have  the  facts  presented 
honestly. 

Among  the  slanted  concepts  and  inaccu- 
racies about  the  position  of  the  NRA.  which 
always  has  stood  for  sensible  firearms  regu- 
lations, the  film  dealt  with  the  rights  of 
citizens  under  the  Second  Amendment  of  the 
Constitution.  I  am  therefore  asking  the  Fed- 
eral Communications  Commission  whether 
or  not  the  media  has  any  responsibility  at 
all  to  the  citizenry  under  the  First  Amend- 
ment, which  grants  television  and  the  press 
the  liberties  they  enjoy  under  the  right  of 
free  speech. 

I  would  appreclat*  knowing  whether  you 
have  any  legitimate  excuse  for  showing  that 
completely  Inaccurate  film?  Moreover,  under 
the  equal  time  doctrine,  I  contend  that  we 
are  entitled  to  the  same  Sunday  evening 
prime  time. 

Sincerely. 

C.  R.  Gutermuth, 

President. 


PRAIRIE  FIRE 


HON.  RICHARD  H.  ICKORD 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Mr.  ICHORD.  Mr.  Speaker,  because  of 
the  many  requests  from  Members  for 
information.  I  wish  to  take  this  oppor- 
tunity to  inform  the  House  about  a  pub- 
lication entitled  "Prairie  Fire"  which 
claims  to  be  "a  strategy  for  anti-im- 
perialism and  revolution  inside  the 
United  States." 

The  book  was  printed  in  the  United 
States  by  the  Red  Dragon  Print  Col- 
lective of  the  Weather  Underground.  The 
Weather  Underground  is  the  guerrilla 
terrorist  group  which  evolved  from  the 
Students  for  a  Democratic  Society  and 
which  claims  to  have  bombed  the  U.S. 
Capitol  in  March  1971,  and  the  Penta- 
gon in  May  1972.  In  addition,  the  Weath- 
er Underground  openly  acknowledged  in 
Prairie  Fire  to  having  executed  17 
specific  bombings  throughout  the  Na- 
tion since  late  1969  as  well  as  an  unspec- 
ified number  of  bombings  of  "ROTC 
buildings,  draft  and  recruiting  centers." 
The  most  recent  bombing  listed  was  the 
offices  of  the  U.S.  Department  of  Health, 
Education,  and  Welfare  in  San  Fran- 
cisco in  March  197  i. 

Prairie  Fire  came  to  the  attention  of 
the  Committee  on  Internal  Security  from 
press  accounts  and  was  commented  up- 
on by  Inspector  Thomas  J.  Smith  of  the 
Federal  Bureau  of  Investigation  during 
hearings  on  August  1,  1974,  concerning 
terrorism.  Inspector  Smith  expressed  the 
belief  that  the  book  was  going  to  be  "un- 
questionably a  working  reference  book  of 
revolutionary  groups." 

I  directed  the  committee  staff  to  ob- 
tain a  copy  of  the  book  and  to  prepare 
an  analysis  of  it  which  I  offer  for  the 
Record: 

Prairie  Fire 

Prairie  Fire  Is  a  158-page  book  subtitled 
"The  Politics  of  Revolutionary  Antl-Impe- 
rlallsm"  and  is  reportedly  "being  distributed 
clandestinely  to  thousands  of  people's  orga- 
nizations, collectives  and  projects."  Signed 
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by  Bernardine  Dohrn,  BUIy  Ayers,  Jeff  Jones 
and  Celia  Sojourn,  it  was  reportedly  rewrit- 
ten four  times  and  collectively  adopted  as 
the  political  statement  of  the  Weather 
Underground. 

It  is  addressed  to  "communist-minded  peo- 
ple, independent  organizers  and  anti-impe- 
rialists; those  who  carry  the  traditions  and 
lessons  of  ths  struggles  of  the  last  decade, 
those  who  Join  in  the  struggles  of  today." 

The  Weather  Underground  describes  itself 
as  "a  guerrilla  organization,"  comprised  of 
"communist  women  and  men,  underground 
In  the  United  States  for  more  than  four 
years"  whose  intention  Is  "to  disrupt  the  em- 
pire ...  to  Incapacitate  It  •  •  •  to  attack 
from  the  inside  •  •  •  to  forge  an  under- 
ground ...  a  clandestine  political  organiza- 
tion engaged  In  every  form  of  struggle  •  •  • 
a  base  from  which  to  attack." 

In  a  review  of  the  14-year  history  of  its 
movement  the  underground  acknowledged 
that  their  "rebellion  of  the  1960s"  had  led 
them  "to  revolution,  a  long  and  many  sided 
struggle  for  power."  They  also  revealed  that 
by  March  1970,  a  base  from  which  to  carry 
out  guerrilla  and  underground  actions  had 
been  established. 

"In  four  years  of  armed  work."  the  Weather 
Underground  claims  to  have  learned  "to  ap- 
preciate the  complexity  of  doing  it  right  and 
the  difficulty  of  sustaining  it."  Guerrillas  are 
forced,  they  state,  "to  escalate  and  move  be- 
yond what  can  be  Immediately  sustained." 

Declaring  that  "armed  actions  •  •  •  are  a 
great  teacher  and  example,"  they  list  the  fol- 
lowing assorted  attacks  by  the  Weather  Un- 
derground which  they  said  have  been  "fo- 
cused and  specific."  actions  which  they  claim 
"were  a  catalyst  for  thousands  of  politically 
directed  armed  actions  between  1970  and 
1972,  almost  all  of  which  complemented  mass 
struggles."  Bombings  for  which  they  took 
credit  were  listed  as  follows: 

To  retaliate  for  the  most  savage  criminal 
attacks  against  Black  and  Third  World  peo- 
ple, especially  by  the  police  apparatus: 

Haymarket  police  statute,  Chicago,  October 
1969  and  October  1970; 

Chicago  pol:ce  cars,  following  the  murder 
of  Fred  Hampton  and  Mark  Clark,  Decem- 
ber 1969; 

New  York  City  Police  Headquarters,  June 
1970: 

Marin  County  Courthouse,  following  the 
murder  of  Jonathan  Jackson,  William 
Christmas  and  James  McClaln,  August  1970; 

Long  Island  City  Courthouse,  in  Queens,  in 
solidarity  with  prison  revolts  taking  place 
in  New  York  City,  October  1970; 

Department  of  Corrections  in  San  Fran- 
cisco and  Office  of  California  Prisons  in 
Sacramento,  for  the  murder  of  George 
Jackson  in  San  Quentln,  August  1971; 

Department  of  Corrections  In  Albany,  NY., 
for  the  murder  and  assault  against  the 
prisoners  of  Attica.  September,  1971;  and 

103rd  Precinct  of  the  New  York  City  police, 
for  the  murder  of  10-year-old  Clifford  Clover, 
May  1973. 

To  disrupt  and  agitate  against  US  aggres- 
sion and  terror  against  Vietnam  and  the 
Third  World: 

Harvard  war  research  Center  for  Interna- 
tional Affairs,  Proud  Eagle  Tribe  (women's 
brigade),  October  1970; 

US  Capitol,  after  the  Invasion  of  Laos 
March  1971; 

MIT  research  center,  William  Bundy's 
office.  Proud  Eagle  Tribe  (women's  brigade), 
October  1971; 

The  Pentagon,  after  the  bombing  of 
Hanoi  and  mining  of  the  harbors  of  North 
Vietnam,  May  1972; 

Draft  and  recruiting  centers; 

ROTC  buildings:  and 

ITT  Latin  America  Headquarters,  following 
the  fascist  counter-revolution  in  Chile, 
September  1973. 

To  expose  and  focus  attention  against  tbe 
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power  and  Institutions  which    nost  cruelly 
oppress,  exploit  and  delude  the  |  eople: 


Washington, 


Education 
San  Pran- 

taken  for  a 
hberatlon  of 
Hen's  Colony. 

lism"    is    the 

(ither    Under- 

the   United 

["reformism." 


National  Ouard  Headquarters. 

DC,  after  the  murders  at  Jacksin  State" and 
Kent  State.  May   1970; 

Presidio  Army  Base  and  MP  ^tatlon,  San 
Francisco.  July  26.   1970. 

Federal  Offices  of  HEW  (Healt 
and  Welfare),  (women's  brigade 
Cisco,  March  1974;  and 

In  addition  credit  was  then 
JaU  break,  described  as  the 
Timothy  Leary  from  California 
San  Luis  Obispo,  September  19 
Charging  that  "US  Imper 
"enemy  of  all  mankind,"  W 
ground  Identifies  Its  enemy 
States.  And  It  cautions  against 
because  that  allegedly  "deceiv^  and  derails 
the  movement  by  putting  brward  the 
strategy  of  'peaceful  transitic  i  to  social - 
Ism' ";  reformism,  according  to  Weather 
Underground  "assumes  the  es)  entlal  good- 
ness of  US  society,  in  conflict  w  th  the  revo 
lutlonary  view  that  the  systenf  Is  rotten  to 
the  core  and  must  be  overthro' 

Calling  for  "revolutionary 
Underground  emphasized  that 
"the  only  path  to  the  final  & 
rlallsm  and  the  building  of  soi 
Stating  that  It  will  be  an  "ar 
and  that  it  will  be  "compile 
tracted"  the  Weather  Undergn 
following  principles  for  action 
Our  method  is  dialectical  i 
This  paper  is  a  strategy  for 
anii-imperlallsm; 

Our  final   goal   Is  the  destruition  of   tm 
perlalism,  the  seizure  of  power  tt^d  the  crea- 
tion of  socialism 

Socialism  Is  the  violent  overthrow  of  the 
bourgeoisie,  the  establishment  o 
torshlp  of  the  proletariat; 

Revolution  is  a  dialectical  prL_. 

structlon  and  creation.  Active  con  jat  against 
the  empire  is  the  only  foundatlor  for  social- 
ist revolution  In  the  oppressor  nal  on.  and 

Revolutionaries  In  the  U.S.  h;  ve  as  our 
main  enemy  U.S.  imperialism.  Def  mating  this 
enemy  will  require  a  lot  of  work  -and  this 
Is  the  unique  contribution  we  ca  i  make  to 
tho  world  revolution. 

Although  the  primary  empha  is  of  the 
strategy  as  set  forth  oy  Weather  Ui  derground 
called  for  armed  struggle  and  vlole  it  actions. 
It  also  recognized  a  need  for  se  eral  types 
of  "mass  struggle  and  movemei  ts  "  which 
are  "not  mere  spectators  in  re^  Dlutionary 
war."  The  underground  called  on  |he  leaders 
of  mass  organizations  "to  enc 
support  revolutionary  armed  struj 
as  well  a-  quiet  ways. " 

Pointing  to  the  "many  faces' 
resistance    and    fighting.    Weat 
ground    listed   the   following   ac._.„    ,....„.. 
they  claim  show  a  continuum  bet  veen  guer- 
rilla and  mass  work ; 

Acts  of  resistance — "draft  care  burnings 
sabotage  in  the  military,  on  the  ib  in  gov- 
ernment, attacks  on  the  police"; 

Mass  demonstrations — "March  s  on  the 
Pentagon.  Stop  the  Draft  Wee  c.  African 
Liberation  Day  rallies.  Internatlon  il  Women's 
Day  Marches.  Chlcano  Moratorium  marches  "; 
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Demands  for  control  and   pow*_    „..„„«! 
seizures   of   Institutions— 'Commi  nity   Con- 
trol of  hospitals  and  schools,  occt  patlons  of 
land  such  as  Wounded  Knee,  or  sy  ibols  such 
as  the  Statute  of  Liberty,  People's 
on  rebellions,  and  takeovers"; 

Clandestine  propaganda —  Spra 
pouring  blood  on  draft  files,  the 
FBI  rlpoff"; 

''opular    rebellion— "Watts,    Det|oit 
c&ij,  Cleveland.  Newark"; 

Outrage    exi  ressed    violently    atfc    coUec 
tlvely— "Jackson,     Kent,     Cambodia,     bank 
burning  at  Isla  Vista,  TDA's  Dayshi  Rage 

Prairie    Fire    cites    several    orglnlzatlons 
whose  terrorist  activity  had  contJbuted  to 
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the  so-called   revolutionary   antl-lmperlallst 
movement. 

The  Black  Uberatlon  Army  headed  the  re- 
view. Weather  Underground  claimed  that 
the  "development  of  guerrilla  organization 
and  armed  activity  against  the  state  Is  moat 
advanced  In  the  Black  community."  It  also 
alleged  that  the  Black  Liberation  Army  had 
been  "fighting  for  three  years  under  "ruth- 
less attack  by  the  state."  According  to 
Weather  Underground,  the  BLA  and  the 
"Symbionese  Liberation  Army  are  leading 
forces  in  development  of  the  armed  struggle 
and  political  consciousness,  respected  by  our- 
selves [Weather  Underground]  and  other 
revolutionaries." 

In  addition,  Puerto  Rico  was  cited  as  a 
"major  focal  point  of  world  struggle"  and 
the  Puerto  Rican  Independence  movement 
as  "a  living  bond  to  national  liberation 
struggles  In  Latin  America."  Organizations 
reported  to  be  leading  that  struggle  Included 
the  Puerto  Rican  Independence  Party  (PIP) 
and  the  Puerto  Rican  Socialist  Party  (PSP). 
The  latter,  it  was  revealed,  had  "been  invited 
as  an  observer  to  the  recent  Non-AJlgned 
Nations  Conference  In  Algiers."  It  also  re- 
ported that  the  "Puerto  Rican  movement  has 
continued  Us  armed  resistance  to  U.S.  Im- 
perialism"" through  actions  of  the  two  terror- 
ist organizations:  the  Armed  Commandos  of 
Liberation  (CAL)  who  have  attacked  US- 
owned  companies  and  the  Condado  Hotel 
strip  "  in  Puerto  Rico  and.  within  the  United 
States,  "MIRA— an  armed  revolutionary 
Puerto  Rican  group  [which]  has  attacked 
many  businesses  and  large  stores"  in  the  New 
York  City  Area. 

Internatlonaliy  Weather  Underground  ex- 
pressed an  empathy  with  Che  Guevara.  Ho 
Chi  Mlnh,  Mao  Tse-tung.  and  Amilcar  Cabral 
of  Gulne  Bissau.  It  also  expressed  support  for 
the  Palestine  terrorist  movement. 

In  its  wrap-up  the  Weather  Underground 
called  upon  "communist-minded  organizers" 
to  "take  the  Initiative  now  and  lead."  Urging 
the  use  of  Prairie  Fire  as  an  "ideological 
foundation."  would-be  revolutionaries  are 
advised  to: 

Organize  poor  and  working  people — go  to 
the  neighborhoods,  the  schools,  the  social 
Institutions,  the  work  places.  Agitate. 

Radical  teachers  should  work  In  schools 
In  working  class  neighborhoods.  In  commu- 
nity or  Junior  colleges.  Radicalize  other 
teachers,  organize  parents  •  •  •  Community 
controlled  and  counter  Institutions  should 
be  made  Into  insurgent  bases."" 

Organize  among  youth.  Organize  among 
women.  Communists  should  play  a  big  role 
in  these  m.ovements.  these  popular  up- 
heavals which  spawned  us.  This  Is  our 
strength.  Revolutionize  existing  projects  and 
movements,  analyze  real  situations,  inter- 
vene with  a  revolutionary  antl-lmperlallst 
per.spectlve. 
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Mr.  Speaker,  it  would  be  comforting  if 
a  document  such  as  Prairie  Fire  could 
be  dismissed  as  only  so  much  rhetoric 
That,  however,  is  not  possible  in  the 
light  of  the  terrorist  acts  which  are  con- 
tinuing in  the  United  States  even  today. 

In  the  past  2  weeks  a  bomb  was  ex- 
ploded in  the  Los  Angeles  International 
Airport  which  sent  bodies  flying  across 
the  lobby.  Two  persons  were  killed  in  the 
explosion,  a  third  died  a  few  days  later 
The  press  reported  that  36  had  been  in- 
jured. 

On  the  same  day  an  unexploded  18- 
inch  pipe  bomb  was  found  under  a  two- 
story  building  that  houses  some  ofHcers 
of  the  General  Motors  Corporation  in 
Burlingame,  Calif.  That  bomb  was  loaded 
with  dynamite  and  smokeless  powder. 
A  lighted  cigarette  had  been  placed  next 
to  the  fuse,  and  fortunately  had  burned 


out  without  igniting  the  fuse.  Authori- 
ties have  reported  that  had  the  fuse  been 
ignited,  the  building  would  have  been 
leveled. 

Terrorists  claim  to  have  been  respon- 
sible for  both  of  the  above  incidents. 

KQED  Television  in  San  Francisco  re- 
ceived a  message  concerning  the  incident 
in  Burlingame,  directing  it  to  an  alley 
off  Bryant  Street  in  San  Francisco  where 
a  "communique"  was  found.  It  was  a 
typed  message  from  "VOZ  of  the  New 
America"  and  it  said  that  the  "New 
Wor'd  Liberation  Front"'  has  found  GM 
guilty  of  "conspiring  to  make  billions  of 
dollars  at  the  public's  expense."  Promis- 
ing further  action,  the  communique  sent 
"greetings  and  love  to  the  Symbionese 
Liberation  Army,  the  Weatherpeople,  the 
Black  Liberation  Army,  and  all  prisoners 
of  war." 

Still  another  organization  has  emerged 
to  claim  "credit"'  for  the  bombing  of  the 
Los  Angeles  Airport,  and  promises  even 
further  tragedy:  the  "Aliens  of  America" 
have  claimed  responsibility  for  the  fatal 
August  6  bombing  of  the  airport  and 
have  threatened  to  release  nerve  gas  in 
Washington.  D.C.  in  3  months. 

The  Washington  Post  reported  on  Sat- 
urday, August  17  that  the  threat  was 
contained  in  a  tape  recording  found  in  a 
downtowii  trash  bin  after  a  telephone  call 
to  the  Los  Angeles  Herald  Examiner  by 
a  man  who  identified  himself  as  Isaac 
Rasim,  chief  military  officer  of  Aliens  of 
America. 

I  ask  that  the  article,  written  by   M 

Martinez  of  the  Los  Angeles  Times  be 

inserted  in  the  Record  at  this  point: 

Aliens      of      America      Claims      Bombing 

Threatens  Nerve  Gas  Attack  on  District 

OF  Columbia 

(By  Al  Martinez) 
Los  Angeles.— A  group  that  calls  itself 
"Aliens  of  America"  has  claimed  respon- 
slbUlty  for  the  fatal  Aug.  6  bombing  at 
Los  Angeles  International  Airport  and  has 
theatened  to  release  nerve  gas  in  Washington, 

The  threat  was  contained  In  a  tape  record- 
ing found  In  a  downtown  trash  bin  after  a 
telephone  call  to  The  Los  Angeles  Herald- 
Examiner. 

A  man  who  Identified  himself  as  Isaac 
Rasim.  "chief  military  officer  of  Aliens  of 
America."  said  in  the  recording  that  an 
attack  on  the  nation's  capital  would  come 
In  three  months  to  protest  the  way  aliens 
are  treated  In  this  country. 

Meanwhile.  Rasim  said.  "We  will  have  to 
write  our  name  on  the  face  of  this  nation  In 
blood"— an  indication  that  mere  attacks 
similar  to  the  airport  explosion  may  be  com- 
ing. 

The  taped  message  Indicated  that  the  air- 
port was  select«d  to  correspond  to  the  first 
letter  In  the  organizations  name.  "A." 

Police  Capt.  Merv  King  said.  "We  have  no 
idea  whether  or  not  the  next  target  will 
begin  with  the  letter  "L.""  We  don't  know 
what  is  m  the  bombers  mind — If  the  sender 
of  the  messages  is  in  fact  the  bomber."' 

In  his  taped  message,  Rasim.  said.  "The 
Supreme  Court  has  repeatedly  ruled  that  an 
alien  Is  not  a  human  being  .  .  .'■  He  also 
criticized  Congress,  and  warned  that  If  correc- 
tive action  Is  not  taken  in  three  months, 
nerve  gas  will  "destroy  the  entire  personnel 
of  Capitol  Hill." 

The  message  said  two  tons  of  a  gas  called 
Sarlne  would  be  transported  from  St.  Louis 
and  would  be  fired  from  eight  single-shot 
cannon  barrels. 

The  message  added: 
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•"During  .  .  .  these  three  months,  we  will 
have  to  write  our  name  on  the  face  of  this 
nation,  because  this  nation  has  lost  the 
ability  to  realize  that  whoever  had  the  in- 
genuity and  ability  to  create  it,  will  also  be 
able  to  destroy  It  once  he  realizes  It  has  be- 
come his  worst  enemy." 

In  an  earlier  portion  of  the  recording,  the 
phrase  ""write  our  name  on  the  face  of  this 
nation  in  blood"'  was  used. 

This  is  the  second  taped  message  received 
that  takes  responsibility  for  the  airport 
bombing  which  claimed  three  lives.  The  first 
tape  went  to  CBS  Television.  There  also  have 
been  four  telephone  calls  to  The  Herald  Ex- 
aminer and  CBS. 

Police  said  the  same  "Medlterranean- 
sovmdlng""  man  recorded  both  taped  mes- 
sages and  made  all  but  the  most  recent  tele- 
phone call.  That  voice  was  described  as  simi- 
larly accented,  but  not  the  same. 

Because  of  the  apparently  different  voices, 
police  and  the  FBI  are  assuming  they  are 
dealing  with  more  than  one  person,  accord- 
ing to  police  Cdr.   Pete  Hagan. 

The  first  tape  contained  details  of  the 
bombing  which  have  led  authorities  to  be- 
lieve the  person  speaking  on  the  tape  may 
have  been  Involved  In  it.  The  second  tape 
contained  no  details  but  did  claim  respon- 
sibility. 

Hagan  said  the  man  who  made  the  two 
tapes  and  the  first  three  telephone  calls  Is 
being  sought  because  "'he  knows  some  perti- 
nent facts"  about  the  airport  bombing  that 
killed  three  persons  and  Injured  35  others. 

On  August  19,  the  Washington  Post 
carried  an  Associated  Press  report  that — 

Ca!m-soundlng  man  Identifying  himself  as 
"Isaac  Rasim"  told  the  Los  Angeles  Herald 
Examiner  In  a  telephone  call  Saturday,  "We 
have  postponed  our  activities  pending  what- 
ever will  happen  next.""' 

Rasim  had  aLso  revealed  the  location 
of  a  25  pound  bomb  in  a  coin-operated 
locker  in  a  downtown  Los  Angeles  Grey- 
hound bus  depot  Friday  night. 

Although  Rasim  has  been  dubbed  the 
'"alphabet  bomber,"  police  have  noted 
that  his  formula  is  elusive.  Police  Com- 
mander Peter  Hagan  commented: 

Who  would  think  of  the  Greyhound  site 
as  an  "L"  place? 

This  report  also  carries  the  Rasim 
promise  to  wipe  out  the  U.S.  Senate  and 
House  of  Representatives  within  the  next 
3  months  by  firing  artillery  shells  loaded 
with  nerve  gas  at  Capitol  Hill. 

I  ask  that  the  last  article  be  inserted 
In  the  Record  at  this  point. 
[Prom  the  Washington  Post,  Aug.   19,   1974] 

Los   Angeles   Police   Boost    Security 

Despite  Bomb  Postponement 

(By  Chris  Pederson) 

Los  Angeles,  Aug.  18. — Can  a  confessed 
bomber  be  trusted? 

Police  weighed  this  question  after  the 
foreign-accented  "alphabet  bomber"  said  he 
had  postponed  setting  off  a  bomb  he  said 
would  blow  up  a  crowded  area  today. 

Despite  his  pledge,  tight  security  gripped 
this  sprawling  metropolis.  The  normal  police 
contingent  of  600  men  was  bolstered  by  1,000 
extra  officers  and  80  FBI  agents. 

Officers  searched  theaters,  churches,  parks 
and  other  crowded  areas.  Given  special  con- 
siledation  were  locations  that  in  any  way 
could  be  connected  with  the  letter  ""I" —  the 
letter  due  for  the  third  bomb  In  a  deadly 
game  of  anagrams. 

Saturday  night,  an  explosion  set  up  a 
mushroom-shaped  fireball  "as  big  as  a  10- 
story  building  at  a  warehouse  owned  by  the 
Inter-Araerlcan    Star    Trucking    and    Ware- 
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house  Corp.  on  7th  and  Imperial  Streets.  But 
police  said  the  explosion  was  apparently 
caused  by  a  chemical  reaction  that  had  noth- 
ing to  do  with  the  "alphabet  bomber"  and  It 
was  just  a  coincidence  that  the  explosion  In- 
volved an  "I." 

Security  was  tight  today  at  the  Forum  In 
suburban  Inglewood,  where  the  "Reverend 
Ike,"  New  York  evangelist  Frederick  Elker- 
enkoetter,  was  to  address  a  crowd  of  18,000. 
A  200-man  force  was  assigned  to  patrol  the 
annual  Watts  Festival  In  the  Los  Angeles 
Memorial  Coliseum. 

The  calm-sounding  man  identifying  him- 
self as  "Isaac  Rasim"  told  the  Los  Angeles 
Herald  Examiner  In  a  telephone  call  Satur- 
day, "We  have  postponed  our  activities 
pending  whatever  will  happen  next.  Sunday 
is  off.  Nothing  will  happen." 

Rasim  Is  the  self-proclaimed  chief  military 
officer  of  "Aliens  of  America,""  a  group  he  says 
is  responsible  for  the  Aug.  6  bombing  at 
Los  Angeles  International  Airport  that  klUed 
three  persons  and  the  planting  of  a  25-pound 
bomb  In  a  coin-operated  locker  In  a  down- 
town bus  depot  Friday  night. 

Rasim  revealed  the  location  of  the  bus- 
station  bomb  to  police.  He  said  his  group 
had  a  change  of  heart  due  to  news  coverage 
of  their  caiise. 

The  "'Aliens  of  America,'"  Rasim  said,  would 
"'write  our  names  In  blood"  unless  two  now- 
retired  Los  Angeles  police  officers  were  ar- 
rested for  murder  in  the  1970  mistaken  slay- 
ing of  two  Mexican  nationals  and  all  Im- 
migration laws  are  repealed.  He  says  aliens 
are  treated  shoddily  In  the  United  States. 

Rasim  vowed  to  write  the  name  of  the 
group  In  blood  and  said  "A"  was  for  airport, 
'"L""  was  for  locker,  then  life. 

"We  have  no  way  of  knowing  whether  he's 
telling  us  the  truth  or  not."  Police  Cmdr. 
Peter  Hagan  said  after  hearing  of  the  post- 
ponement. "He  could  be  sincere,  but  then 
again  It  could  be  a  ruse.  We  Just  can't  afford 
to  take  chances. 

""We're  going  to  look  everywhere  and  won't 
disregard  a  place  because  it  begins  with  'M' 
and  not  'T."  We  learned  from  the  Greyhound 
(bus  terminal)  experience  that  we  don"t 
have  his  alphabet  formula  down  yet,"'  said 
Hagan.  ""Who  would  think  of  the  tJreyhound 
site  as  an  'L'  place?  he  asked. 

Sen.  Alan  Cranston  (D-Calif.),  to  whom 
one  tape  recording  from  Rasim  was  sent,  has 
appealed  to  him  to  "sit  down  and  talk  with 
me"  before  committing  more  violence. 

On  one  of  his  three  tapes,  Rasim  said  his 
group  planned  within  the  next  three  months 
to  wipe  out  the  U.S.  Senate  and  House  of 
Representatives  by  firing  artillery  shells 
loaded  with  nerve  gas  at  Capitol  Hill. 

"We  can  step  down  from  this  insanity  any 
hour  the  U.S.  government  .  .  .  declares  the 
entire  body  of  Immigration  and  naturaliza- 
tion laws  unconstitutional  and  to  follow 
with  a  repeal  of  such  laws."  Rasim  said. 

On  the  tapes  Rasim  also  has  spouted  antl- 
Chrlstian,  antl-Jewlsh  philosophies  and  de- 
cried the  fact  that  mass  Immigration  to 
Israel  could  spill  over  Into  Arab  territories 
bordering  Israel. 

The  FBI  said  "Aliens  of  America"  was  first 
heard  from  last  June  In  an  apparent  hoax 
that  postcards  carrying  nerve  gas  had  been 
mailed  to  U.S.  Supreme  Court  Justices. 

Police  say  the  two  former  police  officers 
Rasim  wants  arrested  had  nothing  to  do 
with  the  slayings  of  the  two  Mexicans,  killed 
during  a  search  for  a  murder  suspect  four 
years  ago.  The  former  police  officers  are  un- 
der guard.  Charges  were  brought  against 
seven  other  policemen,  but  were  dismissed 
In  court. 

Raslm's  nationality  so  far  has  escaped  de- 
tection. Language  experts  In  Washington, 
D.C,  who  have  studied  the  tapes,  believe 
Raslm's  accent  Is  Hungarian,  Estonian  or 
Lithuanian.  However,  many  persons  locally 
described  the  dialect  as  Eastern  Mediter- 
ranean, probably  Arab. 
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IN  SOMBER  REFLECTION  ON  THE 
STRUGGLE  OF  THE  PEOPLE  OP 
CZECHOSLOVAKIA 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  22,  1974 

Mr.  ROE.  Mr.  Speaker,  the  United  Na- 
tions Charter  charges  its  member  na- 
tions to  "refrain  in  their  international 
relations  from  the  threat  or  use  of  force 
against  the  territorial  sovereignty  or 
political  independence  of  any  state." 

Yesterday,  the  people  of  Czechoslo- 
vakia in  solemn  commemoration  ob- 
served a  "Day  of  Soviet  Shame"  remind- 
ing all  of  the  freedom-loving  peoples 
throughout  the  world  of  the  1968  Soviet 
intervention  in  Czechoslovakia  and  the 
improvoked  occupation  of  the  land  of  the 
courageous  and  persevering  Czechs  and 
Slovaks.  In  recognition  of  the  severity  of 
the  transgression  of  human  rights  and 
the  need  to  safeguard  the  inalienable 
birthright  of  every  individual  to  his  per- 
sonal cultural  and  religious  freedoms  in 
a  nation  that  can  determine  its  own 
destiny  and  aspirations,  with  your  per- 
mission, Mr.  Speaker,  I  would  like  to  in- 
sert at  this  point  in  our  historic  journal 
of  Congress  a  copy  of  the  statement  of 
principles  of  the  Czechoslovak  National 
Council  of  America  that  I  received  from 
Dr.  Joseph  Hasek,  cochairman,  and  Mrs. 
Anna  Faltus,  liaison,  of  the  councils 
foreign  affairs  research  committee,  in 
observance  of  the  sixth  anniversary  of 
the  Soviet  intrusion  and  domination  of 
the  state  of  Czechoslovakia. 

The  statement  of  the  Czechoslovak  Na- 
tional Council  of  America  is  as  follows: 

Freedom  Is  Indtvisible 

On  this  sad  occasion  of  the  sixth  anniver- 
sary of  the  bn.ital  Soviet-led  Invasion  and 
occupation  of  peaceful  and  freedom-loving 
Czechoslovakia,  we  American  citizens  of 
Czech,  Slovak  and  Subcarpatho-Ruthenlan 
descent,  again  remind  the  entire  world  of  this 
Soviet  violation  of  key  principles  of  interna- 
tional law  incorporated  into  the  Charter  of 
the  United  Nations: 

The  brutal  Soviet  aggression  and  occupa- 
tion: 

<1)  violated  the  sovereignty  of  a  member 
sUte  of  the  United  Nations  (Article  2,  Sec- 
tion 1); 

(2)  was  carried  out  m  violation  of  Article 
2,  Section  4,  which  prohibits  the  use  of  mili- 
tary force  In  the  relations  between  Individual 
members  of  the  United  Nations; 

(3)  violated  the  principle  of  self-determi- 
nation of  peoples  (Article  1,  Section  2); 

(4)  was  In  confilct  with  Article  2,  Section 
7,  which  prohibits  outside  Intervention  In 
matters  essentially  within  the  domestic 
jurisdiction  of  any  state; 

(5)  was  in  conflict  with  a  number  of  res- 
olutions of  the  General  Assembly  of  the 
United  Nations,  particularly  with  Resolution 
2131  (XXI)  adopted  at  the  meeting  of  De- 
cember 21.  1965.  upon  the  Soviet  Union's 
own  motion,  prohibiting  any  mters-ention  In 
the  domestic  affairs  of  any  state  and  guaran- 
teeing its  independence  and  sovereignty. 

The  continued  Soviet  occupation  of  Czech- 
oslovakia Is  another  crime  against  the  right 
of  a  small  country  to  determine  its  own  des- 
tiny and  aspirations.  The  Invasion  was  an 
Intervention  by  the  forces  of  reactionary 
communism  to  prevent  the  Czechs  and  Slo- 
vaks from  establishing  their  own  social  or- 
der that  did  not  endanger  anyone  and  sought 


30164 


to  contribute  to  the  bulldlnJ  of  bridges 
across  the  discords  of  a  dlvld«l  world  and 
to  lend  aid  to  a  better  underftandlng  and 
cooperation  among  all  natlonsfcn  the  basis 
of  true  progress  and  humanltil. 

The  people  of  Czechoslovak!*  have  not  re- 
signed themselves  to  these  airesslve  plans 
of  Moscow.  The  day  of  Augu*  21,  Is  being 
commemorated  in  Czechoslovlkla  as  a  Day 
of  Soviet  Shame  In  a  mighty  tAd  disciplined 
resistance  against  Soviet  preiure.  We  are 
Joining  our  friends  In  Czechoslovakia  In 
asking  the  entire  civilized  w(^d  to  support 
the  people  of  Czechoslovakia  fa  their  effort 
to  achieve  "the  withdrawal  oaSoviet  troops 
from  Czechoslovakia." 

Mr.  Speaker,  it  is  most  iA)ortant  that 
we  are  ever  vigilant  and  coiwlnually  ded- 
icated In  the  quest  for  unl*rsal  under- 
standing and  compassion  tvdti  the  world- 
wide International  communfy  of  nations 
on  behalf  of  the  oppre^ed  peoples 
throughout  the  world  In  orc»r  to  achieve 
human  justice  and  elimina»  imjust  and 
cruel  exercise  of  governmeftal  author- 
ity. 

I  am  pleased  to  join  in  conAiemorative 
observance  with  our  citizen  Jof  Czecho- 
slovakian  heritage  and  all  ^ericans  in 
somber  reflection  of  thejcontinuing 
struggle  of  the  people  of  Czichoslovakla 
to  achieve  national  independence  and 
self-determination. 


THE  REGISTER  OF  TOI, 
CONN..  CELEBRATES  lOd 
VERSARY 


IINGTON, 

ANNI- 


HON.  ELU  T.  GRAISO 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESEf  TATIVES 
Thursday.  August  22.h974 

Mrs.  GRASSO.  Mr.  Speafer,  earlier 
this  month,  the  Register  of  forrington. 
Conn.,  celebrated  Its  100th  birfoday.  This 
meaningful  milestone  marksTa  centiu-y 
of  straightforward  journalist!  and  un- 
compromising service  to  the  immunity, 
at  the  Register.  In  its  lOoXears.  this 
vital  news  outlet  has  playeSan  active 

role    in    the    progress   of    tla    region 

through  its  excellent  coveragtfof  current 
events  and  its  cogent  editoria  comment. 

The  fii-st  issue  of  the  Renter  rolled 
off  a  handcranked  press  andkas  circu- 
lated to  some  300  people  in  Ihe  down- 
town borough  of  Torrington.  ttien  called 
Wolcottville,  on  Saturday,  August  8. 1874. 
That  first  issue  was  cranked  lut  by  the 
paper's  publisher  Henry  Boult  n  and  his 
apprentice. 

After  several  ownership  c  langes.  a 
weekly  Register  became  a  da  ly  one  in 
1889  under  the  guidance  ofJHenry  M. 
White.  It  was  White  also  whoinoved  the 
newspaper  to  the  two-story  ttiilding  on 
Water  Street  which  it  now  o<aupies. 

In  1898.  White  sold  the  nelspaper  to 
the  Torrington  Publishing  cl.  a  group 
of  local  businessmen  headed  by  O.  R. 
Fj'ler.  a  prominent  Torringtc  lian.  The 
publishing  company  operated  the  Reg- 
ister— known  until  about  a  y(  ar  ago  as 
the  Torrington  Register— for  70  years, 
drawing  on  the  expertise  ana  diligence 
of  a  succession  of  Torringtor ,  notables. 

It  was  in  1968,  however,  thft  the  late 
Donald  B.  Miller  and  his  brcaher  Law 
rence  K.  Miller  purchased  t*  paper — 
adding  it  to  their  chain  whici  includes 
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the  Berkshire  Eagle  in  Pittsfield,  Mass., 
a  well-known  New  England  newspaper. 
Lawrence  Miller  is  new  the  editor  of  the 
Register  and  the  president  of  the  corpo- 
ration that  publishes  the  paper. 

Over  the  years,  the  newspaper  has 
grown  in  both  si'je  and  stature.  From 
a  circulation  of  ?.000  in  1905.  it  jumped 
to  6.500  In  1935:  10,000  in  1958.  and  over 
12.000  at  the  present  time.  Through  the 
years,  dedicated  Journalists  have  served 
this  family  oriented  source  of  news, 
views  and  entertainment.  Any  history  of 
The  RPiflster  would  have  to  highlight 
people  like  John  A  Thompson.  Matthew 
K.  Beai-y.  W.  James  MurdiCk,  Bess  Bailey, 
and  Walter  Gisselbrecht. 

Jim  Murdlck's  recent  p:^sing  is  a  loss 
to  all  Register  readers.  Starting  a  quar- 
ter of  a  century  ago  as  a  reporter,  he  rose 
to  city  editor,  the  job  he  held  so  nobly 
at  this  death. 

Mr.  Gisselbrecht  rose  from  general  as- 
signment reporter  to  secretary  of  the 
Register's  publishing  corporation,  a  post 
he  now  holds,  while  Bess  Bailey — well, 
she  is  just  Bess  Bailey,  a  well-known 
and  effective,  witty  and  world-wise  Reg- 
ister wonder,  whose  love  in  life  is  to 
write  about  politics. 

Nor  is  The  Register  content  with  the 
past,  but  it  is  ever-reaching  and  pressing 
onward  to  the  future,  now  under  the 
steady  guidance  of  executive  editor 
Philip  Savory  and  managing  editor  Ar- 
thur S.  Perelman. 

For  the  benefit  of  my  colleagues,  I  am 
Inserting  the  following  excerpt  from 
an  editorial  which  appeared  in  the  an- 
niversary issue  of  The  Register,  and  was 
entitled  "Happy  Birthday  to  Us." 
Happy  Birthday  to  Us 
Were  bouncing  out  on  the  street  today 
with  nary  an  ache  or  a  pain.  Indeed,  we 
confess  to  feeling  a  bit  perkier  than  usual, 
but  what  the  heck  do  you  expect  from  some- 
one joining  the  ranks  of  the  centenarians. 

Oh  we  know  there's  going  to  be  a  few 
t5-pos  here  and  there  and  even  a  misspelled 
name  or  two  to  be  sure,  but  our  cheeks  are 
pink  and  we're  Just  as  long  on  wind  as  ever. 
Doc  says  our  blood  pressure  is  a  little  high 
at  times  but  nothing  to  worry  about.  Says 
It's  normal  for  one  our  age  who  has  spent  100 
years  fussing  about  what's  going  on  around 
town. 

Not  that  we're  bragging  about  how  old  we 
are,  but  our  birth  certificate  Is  right  there 
on  the  front  page  Just  as  it  has  been  since 
August  8.  1874;  we  elaborate  a  bit  more  on 
the  subject  on  pages  6  and  7.  Usually  news- 
papers devote  more  time  and  space  to  their 
100th  anniversaries,  but  we're  saving  our 
cake  lor  1976  In  honor  of  a  gal  who  will  be 
200  that  we're  partial  to.  She's  had  a  few 
setbacks  lately,  but  we  know  she's  going  to 
come  through  In  fine  shape.  Doc  says  she  has 
a  rugged  constitution.  We'll  be  102  then 
and  we're  counting  on  being  around  then 
and  a  good  many  years  thereafter. 
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WILI  JAM  CLOHERTY  IN  MASSACHU- 
SETTS HOUSE  RACE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHU.SI.rTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  August  22.  1974 

Mr.  HARRINGTON.  Mr.  Speaker.  I 
have  had  the  pleasure  of  serving  for  the 
pa.st  term  as  a  member  of  the  Foreign 


Affairs  Committee.  I  have,  In  that  ca- 
pacity,   become    acquainted    with    the 

Latin  American  Teaching  Fellowships 

LATF— program  of  the  Fletcher  School 
of  Law  and  Diplomacy  at  Tufts  Univer- 
sity. LATF  is  a  program  that  has  won 
high  marks  from  a  number  of  us  in  the 
Congress  for  its  effectiveness  and  ef- 
ficiency. Bill  Cloherty.  who  I  have  had 
the  opportunity  to  get  to  know,  has  di- 
rected the  development  of  this  uniquely 
productive — LATF— program  for  the 
past  9  years. 

The  attached  article  from  the  July  26. 
1974.  issue  of  the  Medford  Mercury  indi- 
cates that  Bill  Cloherty  is  now  pursuing 
the  opportunity  to  enter  pubhc  service 
by  seeking  an  open  seat  in  the  Massa- 
chusetts House.  I  am  pleased  by  this  de- 
velopment for  a  number  of  reasons;  two 
reasons  are  perhaps  worthy  of  mention. 
First,  Bill's  decision  to  seek  public  office 
indicates  that  the  concept  of  public  serv- 
ice still  appeals  to  individuals  of  ability. 
And  this  is  particularly  important  to  our 
society  in  this  era  of  rapid  and,  at  times, 
chaotic  change. 

Second,  it  is  certain  that  Bill  Cloherty 
will  apply  the  same  intense  drive  and 
energy  to  the  great  questions  of  public 
policy  that  face,  not  only  Massachusetts 
but,  all  of  our  States.  I  know  that  Bill,  if 
selected  by  the  voters,  will  make  a  strong 
contribution  to  goverxunent. 

We  need  new  views  and  new  per- 
spectives. 

The  people  of  Medford  have  an  oppor- 
tunity to  secure  a  hard-working  and 
productive  new  public  servant  in  Bill 
Cloherty.  Bill  has  compiled  a  distin- 
guished record  at  Harvard  and  in  his 
work  at  the  Fletcher  School  of  Law  and 
Diplomacy.  He  will  do  an  equally  good 
job  for  the  people  of  Medford. 

It  has  been  said  that  a  "rising  tide  lifts 
all  the  boats."  Bill  Cloherty  will,  I  am 
certain,  make  a  contribution  that  will 
help  to  create  that  "rising  tide."  I  com- 
mend this  article,  from  this  very  fine 
newspaper,  to  my  colleagues. 
The  text  follows: 

William  Cloherty  in  House  Race 
Medford.— William  M.  Cloherty.  326  Bos- 
ton ave.,  has  formally  announced  his  candi- 
dacy for  the  Democratic  nomination  for  state 
representative  In  the  new  20th  Middlesex 
District.  The  single-seat  district  includes  all 
of  Ward  Six;  PrecUicts  One  and  Two  of  Ward 
Five;  Precincts  Two  and  Three  of  Ward  Pour, 
and  Precinct  Three  of  Ward  Three. 

Cloherty.  33,  was  rr.lsed  In  Medford.  at- 
tended Maiden  Catholic  High  School  and 
graduated  from  Harvard  College.  For  the 
pa.st  nine  years  he  has  worked  at  the  Fletcher 
School  of  Law  and  Diplomacy  at  Tufts  Uni- 
versity. He  Is  director  of  the  school's  Latin 
American  Teaching  Fellow.shlps  program. 

As  such.  Cloherty  pointed  out.  much  of  his 
responsibUity  deals  with  "delicate  negotia- 
tions "  with  governmental  agencies  for  pro- 
gram funding.  He  also  handles  contacts  with 
major  foundations  such  as  the  Ford  Foun- 
dation and  with  large  corporations.  As  di- 
rector of  the  Latin  American  program,  Clo- 
herty has  travelled  extensively,  both  In  Latin 
America  and  the  United  States,  and  has  dealt 
with  program  planning,  budgeting  and  de- 
velopment of  the  unique  teaching  fellowship 
program. 

In  discussing  his  candidacy,  Cloherty  said 
that  he  does  not  believe  that  running  against 
"two  candidates  from  well  known,  estab- 
lished Medford  political  families"  Is  a  dis- 
advantage. Cloherty  was  referring  to  Mayor 


August  22,  197 If 


Frederick  N.  Dello  Russo  and  Atty.  Robert  P. 
Doherty,  his  two  primary  opponents.  Clo- 
herty said  that  whUe  collecting  nomination 
signatures,  door-to-door,  in  the  district,  he 
found  that  "many  voters  enthusiastically 
supported  the  notion  of  a  new  face  In  poll- 
tics"  and  that  a  frequently  expressed  view 
was  that  "new  ideas  were  needed  to  confront 
growing  problems." 

Cloherty  said  that  in  touring  the  district 
he  has  found  that  residents  are  concerned 
with  high  property  taxes  and  are  asking  how 
that  property  tax  burden  can  be  reduced. 
Cloherty  said  this  was  one  of  the  issues  he 
would  address  himself  to  during  the  cam- 
paign. Another  subject  of  vital  voter  concern. 
Cloherty  reported,  is  inflation  and  the  spiral- 
ing  high  cost  of  living. 

The  Democratic  aspirant  also  reported  that 
he  has  composed  a  team  of  researchers  from 
Harvard  and  Tufts  to  offer  advice  on  the 
technical  aspects  of  inflation,  property  tax 
revenue  and  its  alternatives,  among  other 
topics  of  voter  concern.  He  said  he  is  also 
polling  the  voters  themselves  on  a  number 
of  items.  Including  restoration  of  the  Mystic 
River  and  citizen  views  on  campaign 
methods. 

During  the  course  of  the  campaign.  Clo- 
herty explained,  he  will  issue  "position  pa- 
pers" on  the  critical  issues. 


CONGRESSMAN  GARNER  SHRI\^R 
REPORTS  ON  THE  NEW  EDUCA- 
TION AMENDMENTS 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  22.  1974 

Mr.  SHRIVER.  Mr.  Speaker,  it  was  my 
pleasure  this  week  to  attend  the  signing 
ceremony  for  the  Elementary  and  Sec- 
ondary Education  Amendments  of  1974. 
This  is  the  first  major  piece  of  legislation 
signed  into  law  by  President  Gerald  Ford, 
and  It  represents  the  most  important 
elementary  and  secondary  education  bill 
to  be  considered  by  the  Congress  in  nearly 
a  decade.  Virtually  the  entire  catalog  of 
Federal  programs  for  our  schools  is  con- 
tained in  this  act. 

This  signing  ceremony  was  the  culmi- 
nation of  a  year  and  a  half  of  delibera- 
tion by  Congress,  by  the  administration 
and  by  the  education  community  on  the 
best  ways  to  extend  and  improve  pro- 
grams originally  established  by  the  land- 
mark Elementary  and  Secondary  Educa- 
tion Act  of  1965  and  other  laws.  The  fact 
that  agreement  has  finally  been  reached 
In  this  complex  area  is  a  tribute  to  all 
concerned. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  report  to  my  constituents, 
especially  our  educators,  on  the  provi- 
sions of  the  new  act  and  what  is  in  store 
as  far  as  the  funding  of  these  programs. 

The  major  goal  of  Congress  in  writing 
this  bill  was  to  consolidate  various  cate- 
gorical education  programs  while  making 
the  larger,  general-assistance  programs 
more  truly  reflect  needs  of  Individual 
school  districts.  Forward  funding  is 
stressed  as  well  as  giving  more  discretion 
in  the  use  of  Federal  funds  to  local  and 
State  officials.  The  need  for  these  changes 
has  long  been  recognized. 

The  basic  title  I.  ESEA  program  of  Fed- 
eral compensatory  education  funds  for 
disadvantaged     children     is     extended 
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through  fiscal  year  1978.  A  new  formula 
for  the  distribution  of  this  assistance 
shifts  funds  away  from  wealthier,  urban 
States  to  the  poorer  and  rural  States. 
Schools  in  the  Fourth  Congressional  Dis- 
trict of  Kansas  which  I  represent  will  re- 
ceive approximately  $2.5  million  in  this 
fiscal  year  imder  the  new  formula,  which 
is  about  $150,000  more  than  under  the 
old  law.  Sedgwick  County  schools  will 
get  $1.9  million  of  this  total.  Harvey 
County  schools  will  get  $94,000 — an  in- 
crease of  $13,000;  Kingman  County  $68,- 
000— up  $24,000;  McPherson  County 
$79,000 — up  $34,000;  Marion  County  $73,- 
000— up  $13,000;  and  Reno  County  $231,- 
000— up  $71,000. 

Title  I  entitlements  are  based  on  re- 
vised census  data  on  economically  dis- 
advantaged children.  At  the  same  time, 
Congress  has  expressed  concern  that  this 
still  may  not  be  the  most  accurate  meas- 
urement of  real  need.  Accordingly,  the 
new  act  includes  funds  for  an  experi- 
mental program  in  which  20  school  dis- 
tricts would  cooperate  with  the  National 
Institute  of  Education  in  the  use  of 
other  methods  besides  poverty  to  deter- 
mine levels  of  title  I  support.  Educational 
achievement  levels  would  be  one  possible 
method  studied. 

Another  impwartant  section  of  the  law 
increases  considerably  Federal  financial 
assistance  for  local  education  programs 
for  handicapped  children.  Nationally, 
our  standard  education  practices  have 
effectively  excluded  half  of  our  school- 
aged  handicapped  children  from  appro- 
priate programs  in  our  public  schools. 
A  growing  number  of  court  cases  indi- 
cates that  this  will  no  longer  be  allowed. 

In  order  to  meet  the  pressing  finan- 
cial needs  in  local  communities  result- 
ing from  these  court  decisions  and  State 
legislation  mandating  the  education  of 
all  handicapped  children,  the  act  pro- 
vides for  a  general  assistance  formula 
program  of  Federal  assistance  to  the 
States.  In  addition,  school  districts 
which  receive  Federal  impact  aid  funds, 
such  as  several  districts  in  the  Fourth 
Congressional  District,  will  be  allowed 
to  count  each  handicapped  cliild  as  one 
and  a  half  for  the  purposes  of  eligibility. 

The  impact  aid  program  itself  is  ex- 
tended, with  amendments,  through  fiscal 
year  1978.  Schools  in  Sedgwick  County 
annually  receive  nearly  $2  million  un- 
der this  program.  For  many  years  ad- 
ministrations of  both  political  parties 
have  attempted  to  eliminate  impact  aid 
because  of  abuses  which  occur  in  some 
wealthy  school  districts,  such  as  the 
Maryland  and  Virginia  suburbs  of  Wash- 
ington. D.C.  As  a  member  of  the  Health, 
Education,  and  Welfare  Appropriations 
Subcommittee  which  recommends  fund- 
ing for  this  program,  I  have  fought  these 
efforts  in  behalf  of  school  districts  which 
are  genuinely  impacted  by  Federal  ac- 
tivity, such  as  those  around  military 
bases.  We  have  been  successful  in  keep- 
ing the  program  going,  but  our  job 
should  be  easier  if  the  new  act  is  suc- 
cessful in  curbing  past  abuses  in  the 
program. 

Language  is  included  in  the  bill  to  al- 
low states  likes  Kansas  with  education 
financing  equalization  plans  to  count 
Federal  impact  aid  funds  as  part  of  local 
input  for  purposes  of  determining  appro- 
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priate  levels  of  State  assistance.  With- 
out such  an  understanding,  the  Federal 
Government  would  be  guilty  of  negating 
States'  efforts  to  equalize  spending. 

While  the  act  falls  short  of  the  ad- 
ministration's proposals  for  consolida- 
tion of  most  Office  of  Education  pro- 
grams, some  consolidation  is  included. 
Seven  previously  separate  programs  have 
been  folded  into  two  broader  categories: 
a  library  and  instructional  resources  pro- 
gram, and  an  innovation  and  support 
services  program.  The  law  stipulates  that 
these  programs  shall  be  administered  at 
the  local  and  State  levels. 

The  law  also  stipulates  that  consolida- 
tion shall  not  take  place  unless  forward 
funding  is  provided  by  Congress  1  year 
in  advance  of  when  the  funds  are  to 
be  spent.  The  total  funding  for  the  pro- 
grams in  both  consoUdations  must  not 
be  less  than  the  total  funded  prior  to 
consolidation. 

A  Senate  provision  which  was  adopted 
in  the  final  version  added  seven  new 
"special  projects,"  which  could  better 
be  termed  as  categorical  programs  on 
trial.  These  programs  would  be  funded 
for  3  years,  after  which  they  would  be 
dropped  if  not  effective  or  folded  into 
consolidation  plans  to  compete  with  other 
programs  for  f imds.  These  programs  are : 
education  of  the  gifted  and  talented, 
women's  educational  equity,  career  edu- 
cation, metric  education,  consumers' 
education,  community^  schools,  and  arts 
education.  Of  these  I  believe  the  most 
meritorious  is  the  community  schools 
program,  also  in  the  House  bill,  which 
seeks  to  aid  communities  in  making  bet- 
ter use  of  their  school  facilities. 

A  new  reading  improvement  program 
is  authorized  in  the  act  to  assist  State 
and  local  education  agencies  in  improv- 
ing reading  skills  of  preschool,  elemen- 
tary and  secondary  students.  Adult  edu- 
cation will  receive  increased  assistance 
and  will  be  entirely  administered  by  the 
States.  The  law  stipulates  that  adult  edu- 
cation programs  must  be  coordinated 
with  manpower  training  and  reading 
programs. 

Finally,  a  provision  of  the  act  amends 
the  Teacher  Corps  program  permitting 
the  corps  to  involve  experienced  teachers 
in  heavily  disadvantaged  areas.  This  pro- 
gram will  benefit  from  the  talents  and 
experience  of  these  professionals.  I  take 
special  interest  in  the  progress  of  this 
program  since  the  Wichita,  Kans..  school 
system  has  recently  received  approval 
for  a  Teachers  Corps  project  in  conjunc- 
tion with  Wichita  State  University.  This 
is  the  first  such  Teacher  Corps  program 
in  Kansas. 

The  act  authorizes  the  expenditure  of 
$25  billion  over  the  life  of  these  pro- 
grams. However,  it  is  well  to  note,  as  did 
President  Ford  in  his  address  to  the  Con- 
gress, that  some  restraint  in  spending 
will  probably  be  necessary,  just  as  it  is 
in  all  other  Federal  programs. 

It  is  getting  late  in  the  legislative  year, 
but  our  subcommittee  will  hold  hearings 
on  the  budget  requests  for  these  pro- 
grams beginning  on  September  11.  We 
will  look  carefully  at  each  of  the  pro- 
grams, whether  new  or  revised,  and  send 
our  funding  recommendations  to  the 
full  House  in  short  order.  Final  sw:tion  on 
the  supplemental  appropriation  bill  for 
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these  items  hopefully  will  b4  completed 
by  the  middle  of  October. 

Concurrent  with  our  actiin  on  that 
bill,  we  will  be  in  conference Vlth  mem- 
bers of  the  Senate  Appropri4lons  Com- 
mittee on  the  fiscal  1975  Lai  or-Health. 
Education  and  Welfare  apf  ropriations 
ijill.  which  passed  the  Housf  last  June. 
That  bill  included  $33  bil%)n  for  the 
programs  administered  by  t:  le  Depart- 
^  ments  of  Labor  and  Health. lEducation. 
and  Welfare  that  were  lepall^uthorized 
at  that  time.  U.S.  Office  of  Ediation  pro- 
grams, mainly  in  the  area  of  ligher  edu- 
cation, would  receive  $3.3  bifion  under 
the  House  bill,  to  which  wouB  be  added 
whatever  funds  are  appropriited  in  the 
supplemental  bill. 

More  specifically,  thi  regu  \r  bill  in- 
cluded a  significant  increase  !  jr  student 
assistance  programs  and  contii  ued  fund- 
ing for  Institutions  of  higher*ducation. 
for  teacher  training,  for  the  riiht  to  read 
program,  for  vocational  edui  ation,  for 
follow  through,  and  for  «  lucational 
broadcasting  facilities  and  i%)graming. 
The  House  also  voted  fun  s  for  the 
research  activities  of  the  Na  ional  In- 
stitute of  Education,  but  witf  a  strong 
warning  that  such  funds  shoild  be  used 
for  better  dissemination  of  re  learch  re- 
sults to  local  school  systems  ri  ther  than 
for  the  benefit  of  education  res  arch  con- 
tractors. The  past  record  in  f»is  regard 
lias  not  Ijeen  satisfactory. 

Mr.    Speaker.    President    dsenhower 
once  observed  in  discussing  !  ducation: 
The  federal  role  should  be  mere  v  to  faclli 
tBte.  never  to  control  education.; 
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Volunteer  Rre  Co.  In  1969  the  Honor- 
able Phil  De  Angelo,  national  recognized 
director,  outstanding  Instructor,  and 
twirling  champion,  himself,  undertook 
the  training  and  evolvement  of  this  dy- 
namic youth  group  Into  the  No.  1  lead- 
ing world  champion  parade  coi-ps,  the 
Oi-eenwood  Forest  Cavaliers. 

Mr.  Speaker,  I  know  you  and  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  higliest  commenda- 
tion of  Phil  De  Angelo  and  the  following 
team  members: 

Captains:    Karen    Cooke,    Diane    Striffler, 
Lor  .  Cella.  Susan  Fltzpatrlck. 

Twlrlers:  Nancy  Shenlse.  Alexis  Gabriel 
Sharon  Taggert.  Clare  Curlev,  Debbie  Man- 
zoni.  Cara  Barkowlta;,  Lisa  Sablln,  Debbie 
Shemse,  Michaele  Aim  Curley.  Ellen  Walsh 
Jackie  Baumnn,  Nancy  Mulraney. 

Main  guard  members:  Jenny  CUearo,  An- 
drea Sobeta,  Emma  Harper,  Susan  Ducher 
Judy  Ducher,  Ruth  Bakker,  Patty  Flnnegan,' 
Debbie  Ann  Chipcase,  Marvann  Curley. 

Banner  Bearers:  Susan  Sablin.  ChrLstlne 
Clambronl,  Vl^llly  Hajanackl.  Carolvn  Clrasa. 

Flag  Bearers:  Amy  Portz.  Debbie  Powers 
Joanne  Nutter,  Cathy  Ann  .Stlfller,  Susan 
Stlffler.  Tom  GUlo,  Karen  Gillo,  Peggy 
Flogel,  Lora  Morgan.  Dora  Morgan 

Drummers:  Mr.  M.  Malkowicz,  drum  In- 
structor, Bobby  Glllow.  Reed  Fltzpatrlck, 
Jack  Mullen.  Larry  Bauman.  Kenny  Nutter' 
Sean  Petrovlck.  T.  J.  Clambronl.  Jeff  Bakker 
Moreen  Connor. 

Managers:  Edna  Striffler.  Christian  Striffler. 
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As  a  Member  of  the  House  fl  r  14  years 
and  as  a  member  of  the  Edu<  ition  Ap- 
propriations Subcommittee  for  10, 1  have 
attempted  to  follow  that  philw  opliy. 

The  action  taken  by  the  93d|Congress 
in  redesigning  the  methods  by  i-hich  the 
Federal  Government  suppletjents  far 
larger  State  and  local  educatiojexpend- 
itures  should  be  helpful  in  offe!  ng  more 
effective  and  less  restrictive  i  ssLstance 
to  oui-  schools  and  to  our  stude  its. 


OUR  NATION  SALUTES  THE, 

WOOD  FOREST  CAVALI  ;RS 


3REEN- 


HON.  ROBERT  A.  ROE 

OP    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENT    TIVE.S 
Thursday.  August  22.  IS  '4 

Mr.  ROE.  Mr.  Speaker,  it  is  ii  Jeed  my 
privilege  and  honor  to  caU  yoi  r  atten- 
tion to  the  National  Parade  Coi  js  Com- 
petition and  the  winning  team 
brought  great  honor  to  the 
of  West  Milford,  the  State  of 
sey.  and  America.  On  Sunday 
ber  8.  members  of  the  Tow 
West  Milford,  my  Eighth  Con 
District,  and  the  State  of  Ni 
will  honor  the  Greenwood  Por< 
liers  who  have  just  returned  fn 
Bend,  Ind.  where  tliey  achieved 
honors  at  the  1974  World  Para^ 
championship  competition. 

The  Cavaliers  were  organize 
Greenwood  Forest  Twirling  Te 
the  sponsorship  of  the  Greenw 
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Mr.  Speaker,  the  Greenwood  Forest 
Cavaliers  have  been  New  Jersey's  state- 
wide parade  corps  champions  for  5  years 
and  I  call  your  attention  to  the  follow- 
ing State  assembly  resolution  that  was 
flled  in  testimony  to  their  record  and 
with  good  wishes  for  the  national  com- 
petition which  I  am  reporting  on  today: 

RESOLVTION    by    ASSEMBLY.MAN    SiNSIMEa 

Whereas,  the  Greenwood  Forest  Cavaliers 
started  their  spectacular  rl.se  to  tame  In  1958 
as  a  36-glrl  Dance-Twirl  Corps  known  as  the 
Greenwood  Forest  Twirling  Team,  and 

Wherea.s.  their  first  teacher  was  Mr.  Tanzer 
of  West  MUford.  who  after  one  vear  was 
succeeded  by  Mrs.  J.  Lombardl  who  taught 
the  Corps  for  nine  years,  and 

Whereas,  in  1969.  a  nationally  recognized 
rhampion  twlrler,  Mr.  PhU  De  Angelo  became 
Director  and  Instructor,  and  re-organlzed 
the  group  Into  a  Parade  Corps  known  as  the 
Greenwood  Forest  Cavaliers,  and 

Whereas,  in  1970.  their  first  vear  of  com- 
petition under  Mr.  De  Angelos  guidance, 
the  Corps,  then  having  grown  to  45  members 
with  a  Color  Guard.  Flag  Line,  Twlrlers  and 
Drum  Line,  captured  the  N.  J.  State,  the  New 
^ork  Open  and  the  Connecticut  Open  title-^ 
and 

,k'^'*»''*I,''-''o'"  '"'•  ""«■■  having  again  won 
the  N.  J.  State  title,  the  Greenwood  Forest 
Cavaliers  entered  national  competition  in 
Indiana,  and  placed  fourth  in  a  field  of  28 
championship  Corps,  and 

Whereas,  in  1972,  after  winning  the  N  J 
State  title  for  the  third  straight  year,  the 
Corps  again  competed  nationally  in  Indiana 
and  placed  second  In  a  field  of  31  Champion- 
ship Corps,  and 

Whereas.  In  1973.  after  capturing  Its  fourth 
N.  J.  stale  title,  as  weU  as  the  Pennsvlvanla 
Open,  the  N.  Y.  Open  and  the  Connecticut 
Open,  the  Greenwood  Forest  Cavaliers  en- 
tered International  Competition  In  Toronto, 
Canada,  and  placed  third  amon^;  interna-' 
lionally  famous  corps,  and 

Whereas,  In  1974.  having  won  the  N  J. 
State  and  Open  championships  for  the  fifth 
consecutive  year,  and 

Whereas,  they  are  planning  to  go  Indiana 
again  this  year  during  the  first  week  in  Au- 


gust, with  the  hope  of  bringing  back  to  New 
Jersey  Its  first  National  Championship,  now 
therefore,  be  It 

Reaolred.  by  the  General  Assembly  of  the 
State  of  New  Jersey,  that  we  offer  our  sin- 
cere congratulations  to  the  Greenwood  Forest 
Cavaliers  for  their  numerous  past  accom- 
plishments and  our  hopes  and  prayers  for 
their  forthcoming  National  Competition, 
coupled  with  our  sincere  gratitude  for  the 
honors  and  recognition  they  have  given  to 
the  State  of  New  Jersey,  be  It  further 

Resolved.  That  a  copy  of  this  Resolution, 
signed  by  the  Speaker  and  attested  to  by  the 
Clerk  of  the  Assembly,  be  delivered  to  Mr 
Phil  De  Angelo,  the  Director  of  the  Green- 
wood Forest  Cavaliers. 

We  in  New  Jersey  take  great  pride  in 
the  quality  of  their  performance  which 
certainly  serves  as  a  fine  tribute  to  each 
of   the  members   and   the   preparation, 
training,  personal  effort  and  hard  work 
that  they  have  devoted  to  attain  this 
worldwide  victorious  acliievement.  I  am 
indeed  pleased  to  extend  heartiest  con- 
gratulations to  each  of  the  members  and 
seek,  through  our  historical  journal  of 
Congress,   this   national   recognition   of 
their  good  deeds  and  as  they  celebrate 
their  latest  victory  ribbon  of  national 
renown  at  the  West  Milford  Bicentennial 
Commimity  picnic  that  our  people  are 
planning  for  them  on  September  8,  it  is 
indeed  my  great  pleasure  to  join  with 
their  family  and  friends  in  extending  this 
congressional  salute  to  the  Cavaliers  for 
their  distinguished  contribution  to  the 
recreational  and  cultural  enrichment  of 
our  community.  State  and  Nation.  We 
wholeheartedly    salute    the    Greenwood 
Foiest  Cavaliers,  world  champions. 


SFRMON  ON  NATIONAL  ANGUISH 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  22.  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker.  I  offer  for  insertion  into  the 
Record,  the  sermon  delivered  by  my  good 
friend,  the  Very  Reverend  Robert  H 
Andrews,  Rector,  St.  Andrews  Episcopal 
Chuich,  Arlington,  Va.,  on  August  11, 
following  the  resignation  of  the  Presi- 
dent. I  feel  it  is  appropriate  to  call  it  to 
tht  attention  of  my  colleagues  and  tlie 
American  jieople: 

SlJIM  >N 

Sometime  iiround  the  vear  .145  B  C  an 
obscure  prophet  by  the  r.anie  of  Joel  spoke 
to  the  people  of  Israel  on  the  heels  of  a 
plague  of  locusts  that  had  devastated  the 
land.  He  viewed  the  disaster  as  a  Judgment 
of  the  Lord  and  a  pre-vlew  of  the  coming  of 
the  apocalyptic  day  of  the  Lord.  And  so  he 
called  on  the  nation  to  repent,  'to  blow  the 
trumpet  In  Zlon.  proclaim  a  solemn  fast,  ap- 
point a  day  of  abstinence;  gather  the  people 
t^jether.  proclaim  a  solemn  assembly;  sum- 
mon the  elders  ...  let  the  ministers  of  the 
Lord  say,  "Spare  thy  people.  O  Lord,  thy  own 
people,  expose  them  not  to  reproach,  lest 
other  nations  make  them  a  bv-word  and 
ever\where  men  ask  "Where  Is  now  their 
God?" 

I  think  it  not  unfitting  for  us  to  take  to 
heart  these  words  of  so  long  ago,  for  we  have, 
during  the  past  .nany  months,  been  passing 
through  a  time  of  anguish  that  surely  should 
have  been  calling  on  us  as  a  people  to  re- 
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examine  ourselves  and  the  condition  of  our 
national  life.  The  travail  of  these  fleeting 
days  will  certainly  have  been  wasted  unless 
we  are  committed  to  turning  our  gaze  in- 
ward, and  accepting  the  fact  that  we  may 
ai:  have  very  well  contributed  in  one  meas- 
ure or  another  to  the  present  crisis.  This 
mirospectlon  Is  a  national  task  involving  all 
citizens  of  these  United  States,  but  for  those 
of  us  who  are  Christians,  it  encompasses  a 
predetermined  point  of  view — that  is,  minds 
and  hearts  conditioned  by  the  Judaic-Chris- 
tian culture  which  we  have  Inherited  and  in 
which  we  now  live.  This  culture  binds  us  to 
a  moral  responsibility  to  a  God  whom  we  be- 
lieve judges  history  in  every  passing  moment, 
but  whose  will  Is  that  we  shall  be  redeemed 
in  the  midst  of  that  Judgment  by  faith  in 
His  Son,  Jesus  Christ.  This  belief  teaches  us 
that  we  are  made  righteous  by  faith  in  Christ 
and  are  thus  freed  from  the  ultimate  anxiety 
about  the  meaning  of  life  and  death,  but,  by 
the  same  token,  it  presumes  that  we  are  more 
deeply  knowledgeable  about  our  respon- 
sibility for  His  creation. 

In  the  light  of  what  btis  Just  been  said,  I 
feel  that  It  is  not  enough  that  we  point  the 
accusing  finger  at  those  whom  we  feel  have 
been  derelict  in  maintaining  the  high  stand- 
ards of  the  offices  to  which  they  have  been 
called.  For  In  truth  we  share  with  them  a 
general  malaise  that  lies  deep  in  the  hearts 
of  all  of  us  who  have  compromised  by  action 
or  Inaction  the  moral  and  ethical  values 
that  we  so  publicly  and  proudly  state  are 
the  norm  for  ourselves  and  our  country.  I 
saw  not  too  long  ago  a  cartoon  that  showed 
a  man  in  a  large  and  expensive  automobile 
with  a  very  noticeable  exhaust  emission  say- 
ing to  his  companion,  "I'm  rich;  why 
shouldn't  I  pollute  the  air?" 

Somehow,  station  In  life  has  lent  itself 
to  abuse  of  freedom,  responsibility  and  privi- 
lege. Thus  the  thinking  goes,  "Because  I've 
grown  up  dispossessed  I  can't  be  held  ac- 
countable for  my  actions  that  contravene 
the  law".  "Because  I'm  not  educated,  I  can 
always  excuse  myself  because  of  my  Igno- 
rance."— "Because  I  hold  high  office  I  can't 
be  called  to  account  for  what  I  do".  Or  if  I'm 
religious,  I  can  assert  that  I  know  the  will  of 
God  and  act  in  accordance  with  that  con- 
viction no  matter  what,  even  though  It  im- 
plies that  anyone  who  disagrees  with  my  ac- 
tion cannot  possibly  know  the  will  of  God! 
And  now  of  late,  in  both  politics  and  Church, 
we  have  seen  applied  to  specific  situations 
the  old  saw,  "the  end  Justifies  the  means." 
But  the  Christian  cannot  In  good  conscience 
apply  that  kind  of  reasoning  without  abdi- 
cating the  structure  of  law  and  grace  that 
has  given  form  and  substance  to  the  Judaic- 
Christian  enterprise  from  the  very  beginning. 
Such  a  rationale  that  embraces  the  belief 
that  I  am  above  the  law  if  what  I  seek  to 
achieve  is  what  I  believe  to  be  right.  Is 
fraught  with  dire  dangers  that  could  weU 
threaten  the  viability  of  any  and  all  human 
institutions  formulated  to  regulate  and  safe- 
guard the  rights,  freedom  and  welfare  of 
the  human  race. 

Law  is  the  means  by  which  we  are  provided 
a  framework  of  order  that  seeks  to  protect 
the  human  community  from  violence  and 
chaos.  Law  is  the  basic  structure  that  gives 
us  the  springboard  to  seek  our  true  free- 
dom and  potential,  and  when  that  law  Is 
formulated  on  the  will  of  God  for  his  crea- 
tion, allows  Itself  to  be  revised  and  revamped 
to  provide  better  for  equal  rights  and  dignity 
for  all  persons.  Jesus  discussed  this  when  he 
dealt  with  the  ultimate  Law  given  to  the 
Israelites  from  Mt.  Sinai;  "I  came  not  to 
change  or  do  away  with  the  Law  but  to  ful- 
fill (explain)  it  in  such  a  way  that  you  wlU 
know  the  fullness  of  the  will  of  God  for  all 
His  creation."  Such  an  intepretatlon  of  the 
Law  dares  us  to  Judge  others  before  we 
peer  intently  into  our  own  souls  and  face 
squarely   the   excuses,   rationalizations   and 
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stubbornness  that  allow  us  to  evade  the  con- 
sequences of  many  of  the  actions  we  en- 
gage in.  And  though  we  may  subvert  and 
escape  the  law  of  man.  the  law  of  God  stands, 
massive  as  the  mountain  from  which  It 
came. 

Now  Just  as  the  prophet  Joel  had  word 
from  the  Lord  calling  on  Israel  to  repent,  to 
search  the  heart  and  mind  of  His  chosen 
nation,  so  Joel  had  a  further  word  from  the 
Lord;  a  word  of  restoration  and  hope.  "Then 
the  Lord's  love  burned  with  zeal  for  His 
land  and  He  was  moved  with  compassion 
for  His  people.  .  .  .  Thereafter  the  day  shall 
come,  salth  the  Lord,  when  I  will  pour  out 
my  Spirit  on  aU  flesh;  your  sons  and 
daughters  shall  prophesy,  your  old  men  shall 
dream  dreams  and  your  young  men  shall  see 
visions".  And  the  gateway  to  all  this,  says 
St.  Paul,  is  faith  in  Christ.  "If  on  your  lips 
is  the  confession",  he  says,  "Jesus  is  Lord, 
and  in  your  heart  the  faith  that  God  raised 
Him  from  the  dead,  then  you  will  find  salva- 
tion". I  believe  It  is  time  for  us.  the  people 
of  these  United  States  to  prophesy  with 
courage  and  faith  in  Christ  that  peace  can 
be  attained  in  the  world,  a  peace  accom- 
panied by  striving  for  Justice  for  all  men 
and  brotherhood  among  all  peoples.  Right 
now  Is  the  time  to  dream  Impossible  dreams, 
to  purge  our  land  of  bitter  things,  to  temper 
Justice  with  mercy  and  to  regain  our  com- 
posure without  rancour.  Assuredly  this  will 
not  be  an  easy  task,  for  we  are  a  people 
derived  from  many  kindreds  and  tongues, 
separated  by  political  affiliations  and  set 
apart  by  different  religious  and  philosophical 
persuasions.  But  If  we  are  to  pursue  with 
diligence  the  American  goals  of  freedom  and 
eqvial  opportunity  for  all.  we  must  expand 
our  dreams  of  the  past  to  encompass  the 
wholeness  of  everything  that  God  has  caused 
to  be.  And  In  undertaking  this  venture,  we 
as  Christians  can  do  no  better  than  to 
remember  the  words  of  one  of  our  great 
hymns, 

"In  Christ  there  is  no  east  or  west.  In  Him 
no  south  or  north;  but  one  great  fellowship 
of  love  throughout  the  whole  wide  earth  .  .  . 
Join  bands  then,  brothers  of  the  faith, 
Whate'er  your  race  may  be!  Who  serves  my 
Father  as  a  son  is  surely  kin  to  me.  In  Christ 
now  meet  both  east  and  west,  in  Him  meet 
south  and  north.  All  Chrlstly  souls  are  one  In 
Him  throughout  the  whole  wide  earth." 

Take  heart,  rejoice  that  God  calls  us  to  new 
and  brighter  dajTS  ahead  and  may  the  grace 
of  our  Lord  Jesus  Christ  be  with  tis  all  ever- 
more. Amen. 
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"ON  THE  FRONTIER  OF  DEMOC- 
RACY," BY  ANTHONY  SAMPSON 


ANNOUNCEMENT  OF  HEARINGS 
ON  H.R.  8864 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  22,  1974 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  fo  announce  that 
the  Subcommittee  on  Civil  Rights  and 
Constitutional  Rights  of  the  House  Com- 
mittee on  the  Judiciary  will  begin  hear- 
ings on  H.R.  8864,  to  amend  the  act  to 
incorporate  Little  League  Baseball  to 
provide  that  the  league  shall  be  open  to 
girls  as  well  as  to  boys. 

The  hearings  will  commence  on  Thms- 
day,  September  12,  1974,  at  10  a.m.  in 
room  2237  of  the  Raybum  House  Office 
Building. 

Those  wishing  to  testify  or  to  submit 
statements  for  the  record  should  address 
their  requests  to  the  Committee  on  the 
Judiciary,  U.S.  House  of  Representatives, 
Washington,  D.C.  20515. 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  22,  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  insert  in  the  Rec- 
ord a  most  thoughtful  article  by  An- 
thony Sampson  concerning  the  current 
crisis  in  United  States-Greek  relations 
over  Cyprus. 

Mr.  Sampson  is  Washington  corre- 
spondent for  the  London  Olwerver. 

The  essay,  which  appeared  in  the  Au- 
gust 20,  1974,  issue  of  the  Washington 
Post,  follows: 

On  the  Frontier  or  Democracy 
(By  Anthony  Sampson) 

The  rapidly  worsening  American  relations 
with  Greece,  culminating  In  the  mvirder  of 
the  American  ambassador  to  Cyprus,  present 
not  only  the  greatest  test  to  Secretary  of 
State  Henry  Kissinger's  diplomacy,  but  raise 
in  an  extreme  form  the  question  that  has  al- 
ways troubled  observers  of  the  detente :  Must 
the  small  nations  be  sacrificed  in  the  Inter- 
ests of  the  balance  of  power? 

Last  week,  a  delegation  of  congressmen  of 
Greek  origin,  led  by  Reps.  John  Brademas 
(D-Ind.)  and  Paul  Sarbanes  (D-Md.),  called 
on  Kissinger  to  make  known  their  profound 
concern  over  the  Greek  plight.  Kissinger's 
reply,  as  might  be  expected,  was  that  while 
he  sympathized  with  their  concern,  the 
Greek-Turkish  conflict  was  part  of  a  much 
wider,  and  delicate,  balance  of  forces  in 
which  the  peace  of  the  world  was  at  stake. 

To  Greeks,  who  have  very  long  memories, 
this  explanation  has  a  famUlar  rmg;  it  is  part 
of  a  pattern  with  which  they  were  familiar 
enough  in  the  early  19th  century,  when 
Greece  was  trying  to  rebel  against  Turkish 
repression.  The  reasons  that  the  Great  Pow- 
ers 150  years  ago  refused  to  encourage  the 
Greeks  have  been  described  with  relentless 
logic  by  one  of  the^piost  distinguished  his- 
torians of  that  period — Dr.  Henry  Kissinger. 

In  his  remarkable  book.  "A  World  Re- 
stored," which  contains  so  many  pointers 
to  his  own  subsequent  diplomacy,  Kissinger 
recounts  the  problem  in  1821  factog  the  two 
great  statesmen  of  Europe,  Lord  Castlereagh 
In  Britain  and  Count  Metternlch  In  Austro- 
Hungary,  when  an  Insurrection  by  the  Greeks 
was  followed  by  appalling  Turkish  reprisals. 
Including  the  slaughter  of  Greeks  In  Con- 
stantinople and  the  hanging  of  the  Greek 
patriarch  and  bishops  outside  the  door  of  his 
cathedral.  The  Turkish  atrocities  outraged 
European  liberals,  and  stirred  Tsar  Alexan- 
der of  Russia,  as  the  protector  of  the  Greek 
Orthodox  faith,  to  plan  to  move  against 
Turkey. 

But  Metternlch  and  Castlereagh  saw  any 
such  interference  as  a  grave  threat  both  to 
the  social  order  In  Europe  and  to  the  concert 
of  powers.  With  great  cunning,  Metternlch 
persuaded  the  tsar  that  his  moral  repugnance 
must  be  put  second  to  the  need  to  maintain 
the  existing  order;  Castlereagh  likewise  in- 
sisted that  humanitarian  considerations  were 
■subordinate  to  maintaining  the  "conse- 
crated structure"  of  Eurc^e.  The  Turkish 
repression  thus  continued,  and  "the  two 
great  statesmen  of  repose "  (as  Kissinger 
calls  them)  congratulated  each  other  on 
having  saved  the  peace  of  Europe. 

But  in  the  end,  of  course,  the  Greek 
rebellion  was  not  so  easily  kept  down: 
The  liberal  forces  of  Western  Europe 
provided  arms  and  men,  Castlereagh's 
policy  collapsed  with  his  suicide  and  the 
British  and  Russians  together  guaran- 
teed   Greek    independence    six    years    later. 
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The  contribution  of  Englsh  liberals 
to  the  liberation  of  Greece  i  something 
the  Greeks  have  never  foi  otten,  and 
Lord  Byron,  who  fought  on  their  side, 
is  spoken  of  In  Greece  tots  y  as  if  he 
were  still  alive.  i 

Of  course   tlie  whole  shape  <  r   the   world 
has    changed    In    the    subseque  it    century- 
aud-a-half,    and    the    balance   •  f    power    Is 
now  on  a  global  scale.  But  th©\loctrlnes  of 
Metternlch    and    Castlereagh 
still  have  great   relevance — wli 
son— In  the  mind  of  Kissinger; 
like  other  small   countries  on   t 
of  the  detente,  still  presents  a  v 
dilemma. 

In  terms  of  power  politics.  Tfrkev  is  far 
more    Immediately   Important   a4  the   front 
line   in   the   NATO  defense   sys. 
frontier    with    the    Soviet    Unlo: 
government    and    a    sophlsticat 
Dr.  Ecevlt   (an  old  friend  of 
translator   of    T.    S.    Eliot).    Ye, 
moral  claim  to  support  from  tW 
particularly  from  Western  Eu. 
to  be  as  powerful  now  as  In  1 
claim  is  made  stronger  by  the  . 
guilt  of  the  West  at  having  tacit 
the    previous    colonels'    dlctat 
splendors    of    Greek    history    a 
offer    a    special    emotional    ap 

West,    as    they    did    for    Lord        

Moreover,    the    Greek -Turkish  Jcrlsis    pro 
vldes  a  moment  of  truth  for  IffiTO  today 
ns  it  did  to  Metternlch "s  concert  at  powers.  It 
13  becoming   Increasingly  clear  Shat  NATO 
cannot  exist  Indefinitely  as  a  «cxire  mili- 
tary alliance  without  a  strengthlplng  of  Its 
poUtlcaJ  cohesion  and  Ideals.  A  itionth  ago, 
with  the  two  embarrassing  dlctaiorshlps  In 
NATO.  In  Portugal  and  Greece,  |5oth  over- 
thrown, the  opportunity  seemed  jBpe  for  the 
renewal  of  NATO  as  something  *nore  than 
a  defense  system;  and  Secretary  mt  Defense 
James  Schleslnger  has  recently  ^&de  clear 
that  NATO  must  undergo  a  poUtl 
But   today   the   fact   that   Gree 
overthrown  Its  dictatorship   (wltl 
ern  help).  Is  being  sacrificed  to  t 
needs  of  NATO  is  bound  to  make 
cal  purposes  of  the  alliance  look 
hollow.    The    Americans    and    t_.    .^wwo*. 
both  are  arguing  that  Greece  mTst  accept 
the  principle  of  diplomatic  continuity,  and 
must  pay  the  price  of  the  colo: 
but   In   the   light   of   the   previo 
support  of  the  colonels,  it  must 
ns  part  of  their  folly,  too. 

The  ultimate  danger  of  a  pAcy  based 
purely  on  mlUtary  considerations  J  as  It  was 
with  Metternlch)  Is  not  merely  iiat  it  be- 
comes callous  toward  small  natloBs  that  get 
in  the  way.  but  also  that  It  unSrestlmates 
the  need  for  some  political  Justllcatlon  be- 
hind any  alliance:  That  the  ba%  goes  out 
with  the  bathwater.  Or,  as  KlsMnger  him- 
self puts  It.  summing  up  Metteillch's  limi- 
tations: "Diplomacy  is  not  a  siAstltute  for 
conception:  its  achievements  ultlnately  will 
depend  on  Its  objectives."  It  Is  fetlrely  ap- 
propriate that  Greece  should  Knee  again 
provide  an  embarrassing  challJiBe  to  the 
world  powers;  for  with  all  its  cfeos,  under- 
development  and  emotional  IsrC  It  Is  on 
the  most  exposed  frontier  .of  ^iropean  de- 
mocracy, which  It  originally  intfented. 
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HON.  EDWARD  I.  iq3CH 

^  OF    NEW    YOHK 

IN   THE  UOUSE  OP  REPREStN  t  ATIVES 

Thursday.  August  22.  j  974 

Mr.  KOCH.  Mr.  Speaker.  I  L  ould  like 
to  set  forth  the  text  of  th|  editorial 
which  was   authored   by   Jeriv-   Pinkel- 


stein  on  the  subject  of  mass  transit  and 
which  appeared  in  the  New  York  Law 
Joiirnal. 

It  bears  upon  the  bill  which  this  House 
recently  passed  and  is  well  done  Indeed. 
Would  that  the  Congress  had  followed 
his  advice.  The  article  follows : 

I  From  the  New  York  Law  Journal. 
Aug.  19,  1974) 
Look   to  Ford:    To  Phesekve   the   Subway 
Fabe 
(By  Jerry  Flnkelstein/ 
The  fate  of  mass  transportation  fares  is 
once  again  In  the  cliff-hanger  stage.  The  im- 
mediate crisis  revolves  about  a  bill  before  the 
House  of  Representatives  that  would  appro- 
priate »20  billion  over  a  six-year  period  to 
subsidize  construction  of  mass  transit  fa- 
cilities, the  purchase  of  equipment  and  to 
help  finance  mass  transportation  operating 
deficits. 

In  Its  present  form,  the  bill,  if  enacted, 
would  face  a  presidential  veto,  since  U 
would  run  counter  to  President  Ford's  pol- 
icy to  reduce  federal  expenditures  in  the  war 
agaUist  Inflation.  Mayor  Beame.  who  met 
with  President  Ford  last  week  together  with 
a  delegation  from  the  U.S.  Conference  of 
Mayors,  emerged  from  that  session  with  a 
sense  of  gloom  and  disappointment. 

But  Mr.  Beame  feels  that  President  Ford 
is  an  experienced  and  skilled  legislator  who 
knows  how  to  reach  a  realistic  compromise 
which  would  meet  the  requirements  of  the 
federal  budget,  yet  nevertheless  provide  suf- 
ficient federal  funding  to  protect  the  exist- 
ing fare  structure. 

Lawyers,  as  representatives  of  all  segmenta 
of  the  community,  can  play  a  significant  role 
in  arriving  at  such  a  compromise,  particu- 
larly to  view  of  the  fact  that  many  of  the 
congressmen  and  members  of  state  legisla- 
tures In  this  area  are  members  of  the  legal 
profession. 

Federal  aid  Is  essential  to  preserve  the 
thirty-five -cent  fare  on  city  subways  and 
buses  and  to  maintain  the  present  fare  struc- 
ture on  commuter  rail  and  bus  Unes  as 
well  as  mass  transit  fares  in  Albany.  Syra- 
cuse. Buffalo  and  In  other  areas  throughout 
the  state.  Without  this  federal  subsidy,  cltv 
subway  and  bus  fares  wlU  Increase  to  at  least 
fifty  cents  and  raU  and  bus  fares  on  com- 
muter ilnes  are  likely  to  Increase  by  as 
much  as  35  per  cent. 

The  Impact  of  such  fare  increases  on  the 
economy  of  the  New  York  metropolitan  re- 
gion win  be  disastrous.  It  will  have  an  ad- 
verse effect  on  retail  sales,  on  real  estate 
values,  on  the  cultural  resources  of  the  area 
and  on  every  other  segment  of  the  economy 
Transportation  costs  are  in  the  market  bas- 
ket of  consumer  purchases  that  are  used  to 
calculate  the  consumer  price  Index.  Thus 
fare  hicreases  will  generate  higher  wage 
costs  under  countless  union  agreements 
where  wages  are  geared  to  increases  in  the 
ccst  of  living  Index. 

The  economy  of  the  city  is  alreadv  in  poor 
shape.  According  to  the  Bureau  of  Labor 
Statistics,  payroll  employment  here  has  de- 
clined by  Job  losses  of  30.000  or  more  per 
month.  A  substantial  fare  hike  will  generate 
even  more  Job  losses  as  business  and  Indus- 
try seek  lo  relocate  to  areas  of  lower  operat- 
ing COSlo. 

Both  Governor  WUson  and  Mayor  Beame 
have  stretched  virtually  to  the  breaking 
point  the  ability  of  the  state  and  the  city  to 
prevent  onerous  and  inflationary  fare  in- 
creases. Under  their  leadership,  the  state  and 
the  city  each  appropriated  $100  mUllon  to 
hold  the  line  against  fare  Increases,  In  an- 
ticipation of  prospective  federal  subsidies. 
Without  federal  subsidies,  their  program  will 
expire  at  the  end  of  the  year  and  precipitate 
another  crisis  for  mass  transportation  here. 

The    attempt    by    Governor    Wilson    and 


Mayor  Beame  to  hold  the  line  against  fare 
Increases  is  duplicated  on  the  other  side 
of  the  Hudson  River  by  Governor  Brendan 
Byrne  of  New  Jersey,  Mayor  Kenneth  Gib- 
son of  Newark  and  other  mavors  of  New  Jer- 
sey municipalities. 

Part  of  the  problem  confronting  Congress 
Is  that  the  New  York-New  Jersey  region 
would  receive  a  high  proportion  of  federal 
assistance  under  any  reali.stic  distribution 
formula.  This  follows  from  the  fact  that  this 
region  has  Invested  more  and  Is  continuing 
to  Invest  more  in  mass  transportation  facili- 
ties than  any  other  area  of  the  country. 

The  public  Investment  in  the  city's  sub- 
way system  now  exceeds  $40  billion.  To  this 
must  be  added  investments  by  the  state  in 
the  Long  Island  Railroad  and'  in  commuter 
lines  of  the  bankrupt  Penn  Central  and  New 
Haven  lines.  The  Port  Authority  of  New  York 
and  New  Jersey  has  substantial  Investments 
In  PATH. 

In  addition.  New  York  will  make  further 
Investments  in  the  construction  of  the  Sec- 
ond Avenue  subway.  Ai.so.  the  Port  Authority 
plans  substantial  expansion  of  mass  transit 
facilities  by  building  rail  lines  to  the  Ken- 
nedy and  Newark  Airports.  This  new  pro- 
gram of  the  Port  Authoritv  ha.s  the  support 
of  its  new  chairman.  Dr.  William  Ronan 
It  Is  part  of  a  mass  transportation  program 
which  the  Port  Authority  Is  ready  to  under- 
take and  which  I  enthusiastically  support. 

No  other  area  has  such  broad  plans  for 
mass  transportation  and  consequently  no 
other  area  has  a  right  to  expect  aa  substan- 
tial federal  assistance  as  this  area.  The  fact 
is.  of  course,  that  this  region  Is  a  central  point 
In  American  business.  Industry,  finance  and 
communications.  A  fare  Increase  that  would 
impair  the  economy  of  the  region  and  would 
threaten  its  retail  and  real  estate  interests 
Its  manufacturing  and  distributing  indus- 
tries. Its  place  as  the  communications  and 
cultural  center  of  the  nation,  would  also 
imdermlne  the  economy  of  the  nation  as  a 
whole. 

In  the  Interests  of  the  national  economy 
Congerss  will  necessarllv  have  to  take  a 
broader  view  of  the  urgent  need  for  a  respon- 
sible federal  macs  transportation  program. 
Tlie  New  York  and  New  Jersey  congressional 
delegations,  and  business  Interests  in  this 
area,  can  play  a  significant  role  In  convincing 
Congress  of  the  vital  need  for  a  broader  ap- 
proach. 


STATEMENT  OF  CONGRESSMAN 
JOHN  M.  MURPHY  ON  THE  INTRO- 
DUCTION OP  A  CONCURRENT  RES- 
OLUTION TO  PREVENT  THE  TELE- 
VISING OF  EVEL  KNIEVELS 
"DEATH  LEAP" 


HON.  JOHN  M.  MURPHY 

OF    NLW    T.iRK 

IN   iHE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  22,  1974 


Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, as  many  of  my  colleagues  know,  dui- 
ing  my  12  years  In  Congress  I  have  taken 
deep  interest  in  the  massive  display  of 
violence  on  television  and  its  possible 
consequences  on  tlie  tranquility  of  this 
Nation. 

When  the  Congress  first  conducted  its 
lengtliy  investigations  of  the  problem  of 
the  effects  of  aggressive  acts  on  television 
being  imitated  by  the  Nation's  youth, 
there  were  many  experts  who  testified 
that  they  were  deeply  convinced  that  the 
constant  dLsplay  of  violence  and  aggres- 
sive acts  on  this  medium  seriously  af- 
fected young  people.  T»ie  vei-y  young  and 
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impressionable  were  especially  suscepti- 
ble to  imitating  aggressive  acts,  especially 
under  certain  conditions.  A  simimary  of 
tiiese  conditions  was  outlined  by  me  on 
the  House  floor  on  January  11,  1972. 

There  were  six  such  conditions,  two  of 
which  are  germane  to  the  situation  that 
I  consider  of  serious  moment  at  this  point 
in  time. 

As  Members  are  probably  aware,  be- 
cause of  the  tremendous  "ballyhoo"  that 
has  attended  an  event  which  has  been  re- 
ferred to  as  a  "mega-promotion,"  Evel 
Knievel,  the  stimt  driver,  is  planning  a 
death  leap  over  the  quarter-mile-wide. 
500-foot-deep  Snake  River  Canyon  gorge 
in  Idaho.  His  modified  motorcycle,  the 
"Skycycle  X-2"  will  turn  him  into  a  hu- 
man rocket. 

Knievel's  proposed  death  leap  is  cur- 
rently being  scheduled  to  be  carried  on 
national  television,  imfortunately,  to  be 
viewed  by  millions  of  impressionable 
teenagers  and  children.  Which  brings  me 
to  the  six  conditions  of  the  impact  of 
television  on  human  behavior  to  which 
I  have  just  referred. 

Condition  No.  1  indicates  that  normal 
persons  who  see  violent  or  aggressive 
acts  on  television  exhibit  nearly  twice  as 
much  aggressive  or  violent  behavior  as 
persons  who  have  not  seen  such  presen- 
tations. This  was  found  by  the  scientists 
to  be  true  of  children,  adolescents,  of 
adult  males  and  of  adult  females. 

Condition  No.  5.  however,  gets  directly 
to  the  point  at  issue  here. 

Condition  No.  5  states  that  violence 
and  aggression — in  this  case  a  highly 
dangerous  act  fraught  with  violent  over- 
tones— shown  on  television  can  affect 
anyone  in  any  case,  but  it^s  most  dan- 
gerous to  young  people.  Fumi«i:|nore,  it 
is  most  likely  to  be  imitated 
justified  by  the  prevalent  social 
For  example,  if  an  established  "hero"  oi 
"antihero,"  such  as  Knievel,  is  commit- 
ting the  violent  or  aggressive  act,  and  if 
the  "hero"  or  "antihero"  is  rewarded  for 
his  or  her  aggression,  the  impulse  to  copy 
that  aggression  is  even  greater. 

By  his  own  admission,  Mr.  Knievel 
stands  to  make  millions  of  dollars  and 
garner  national  fame  and  adulation  from 
this  one  act. 

That  Mr.  Knievel's  exploits  are  imi- 
tated —  sometimes  disastrously  —  goes 
without  question. 

We  were  all  shocked  by  the  recent 
spectacular  photograph — entitled  "Fatal 
Leap" — which  showed  a  22-year-old 
Florida  youth  flying  tlirough  the  air  to 
his  death  after  his  motorcycle  hit  the 
top  of  the  28th  of  30  automobiles  he  was 
trying  to  clear  to  break  the  world  record 
jump  of  171  feet. 

This  particular  bit  of  "entertainment" 
is  a  Knievel  trademark  and  has  been 
recently  exploited  on  national  television. 

It  is  my  belief  and  the  belief  of  experts 
with  whom  I  have  discussed  this  project 
that  the  telecast,  nationally,  of  such  a 
dangerous  and  potentially  fatal  endeavor 
could  encourage  large  numbers  of  yoimg 
people  to  imitate  this  type  of  behavior 
which  would  be  seen  on  tens  of  millions 
of  the  Nation's  television  sets. 

Mr.  Speaker.  I  point  out  again  that 
congressional  hearings  .n  both  the  House 
and  Senate  have  documented  the  many 
accidental      suicides,      homicides,      and 
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crimes  that  can  be  directly  attributed  to 
the  victim's  or  perpetrator's  imitation  of 
dangerous  behavior  he  has  seen  on  a 
specific  television  show. 

I  recall  from  the  Senate  hearings  the 
case  of  a  doctor's  son  who  ran  from  the 
house  after  seeing  a  "Superman"  show 
and  who  tried  to  imitate  his  hero  by 
standing  in  the  middle  of  tlie  street, 
arms  and  legs  askance,  to  stop  a  speed- 
ing oncoming  v^cle. 

The  boy  was  killed  instantly. 

Our  law  enforcement  officers  and 
courts  have  been  dealing  with  numerous 
cases  such  as  this  over  the  years.  I  cite 
the  Baltimore  kilUngs  of  November  1971 
when  police  were  quoted  as  saying,  "The 
killer  was  prompted  to  commit  Balti- 
more's largest  mass  slaying  by  a  tele- 
vision crime  show." 

The  similarity  in  this  case  to  an  epi- 
sode of  the  television  show  "Hawaii  Five- 
O,"  which  was  aired  the  night  of  October 
19,  caused  police  to  probe  in  that  direc- 
tion. In  the  story,  a  deranged  army  vet- 
eran sits  in  a  bunker  atop  a  busy  high- 
way munching  chocolate  and  sniping 
at  passersby  on  a  nearby  highway. 

The  same  show  was  accused  of  causing 
the  sniper  shooting  spree  by  a  15-year- 
old  Fairfax  County  youth  on  October  21 
who  held  police  at  bay  with  rifie  and 
shotgun  fire  before  being  forced  out  of 
his  home  by  police  teargas.  The  youth 
shot  himself  in  this  case,  but  not  fatally. 

In  October  1973.  Boston's  police  com- 
missioner accused  a  TV  for  contributing 
to  the  killing  of  a  young  woman  when 
six  youths  forced  her  to  douse  herself 
with  gasoline  and  then  burned  her  to 
death.  The  show  was  an  ABC  presenta- 
tion which  portrayed  yoimgsters  who  set 
skid  row  bums  on  fire  for  kicks. 

ABC,  I  would  point  out,  will  also  carry 
the  Knievel  leap. 

And  just  last  week  a  Canadian  grand 
iry  foimd  that  the  death  of  14-year-old 
David  Coombes  wax.  directly  attributable 
to  a  mock  hanging  he  had  witnessed  on 
a  television  program  hours  before.  Ap- 
parently this  yoimgster  upon  seeing  one 
Oi  his  rock  idols  perform  a  mock  hanging 
on  television,  tried  to  replicate  this  feat 
and  accidentally  killed  himself  in  the 
process. 

The  police  and  the  court  assumptions 
in  the  above  cases  agree  with  the  find- 
ings of  the  scientists  who  worked  on  the 
Surgeon  Cjreneral's  study  of  TV  violence 
and  aggression  who  made  the  following 
conclusions : 

The  accumulated  findings  pertinent  to  tel- 
evision's impact  on  the  aggressive  behavior 
of  the  young  are  now  very  considerable  and 
the  weight  of  this  evidence  is  clear.  There  is 
a  statistically  reliable  and  socially  significant 
relationship  between  exposure  to  televised 
violence  and  aggressive  behavior. 

Large  segments  of  American  socle* y  are 
profoundly  affected  by  aggressive  or  anti- 
social behavior  which  has  been  instigated  by 
exposure  to  violent  and  dangerous  entertain- 
ment portrayed  on  TV. 

We  now  know  that  exposure  to  aggressive 
television  and  learning  its  lessens  Is  signifi- 
cantly related  to  aggressive  behavior  as 
shown  by  many  studies  of  10,000  normal 
children  from  average  American  homes. 

And  finally — 

The  demonstrated  teaching  and  instigat- 
ing effects  of  aggressive  and  dangerous  tele- 
vision fare  upon  children  are  of  sufficient  im- 
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portance  in  the  United  States  to  warrant  ap- 
propriate remedial  action. 

Mr.  Speaker,  that  Is  just  what  I  am 
seeking  today,  remedial  action  against  a 
threat  to  the  welfare  of  untold  numbers 
of  American  youth. 

Mr.  Knievel's  death  leap  over  the 
Snake  River  Canyon  is  expected  to  oc- 
cur on  or  about  September  8,  1974. 

This  leap  miost  not  be  televised. 

I  have  written  to  the  Chairman  of  the 
Federal  Communications  Commission 
calling  upon  him  to  prevent  this  ma- 
cabre, suicidal  event  from  being  telecast 
across  the  Nation  and  from  being  viewed 
by  many  youths  who  may  try  to  imitate 
Knievel's  behavior. 

The  Federal  Communications  Com- 
mission is  charged  with  the  responsi- 
bility of  insuring  that  harmful  or  dan- 
gerous programs  do  not  reach  the  public 
airwaves.  Certainly  Knievel's  jump  is 
potentially  harmful  and  dangerous  and 
therefore  must  not  reach  the  viewing 
public.  I  have  no  objection  to  Knievel 
attempting  his  jump,  but  I  do  object  to 
his  inciting  others  to  do  the  same  by 
using  the  public  airwaves  to  further  his 
"mega-promotion"  of  this  money-mak- 
ing scheme. 

In  conjimction  with  this,  and  in  an  at- 
tempt to  prevent  the  telecast  of  this 
death  leap,  I  introd'jced  today  House 
Concurrent  Resolution  625  calling  on  the 
FCC  to  take  immediate  steps  to  stop  the 
networks  from  televising  this  event. 

I  urge  the  appropriate  committee 
chairman  to  take  immediate  and  appro- 
priate measures  to  insure  that  Knievel's 
jump  is  not  telecast. 

I  have  discussed  this  with  members 
of  the  FCC  and  they  have  told  me  that 
a  strong  move  by  the  Congress  would  help 
them  to  turn  off  the  TV  cameras  at  this 
preordained  suicide  jump. 

There  are  now  120  milUon  television 
sets  in  the  countrj*.  This  means  that 
more  children  and  young  people  could  be 
viewing  such  a  spectacle  than  ever  before 
in  our  history. 

I  would  point  out  that  the  television 
networks  and  the  Individual  stations  do 
not  own  the  airwaves:  they  are  merely 
permitted  to  use  them  if  they  provide 
programs  that  are  in  the  public  interest 
and  that  do  not  constitute  a  danger  or 
threat  or  are  offensive  to  the  commu- 
nity. 

There  is  nothing  wrong  with  the  prop- 
osition that  television  networks  are  in 
the  business  of  making  money,  but  it  has 
been  shown  by  the  Surgeon  Generals 
studies  on  the  effects  of  TV  on  children 
that  they  are  making  money  at  the  ex- 
pense of  social  conditions  in  this  coun- 
try. Further,  it  has  been  proven  that  the 
violence  and  aggression  displayed  on  TV 
produces  violence  and  imitative  aggres- 
sion in  our  children  and  young  p>eople. 

Mr.  Speaker,  the  time  has  arrived 
when  we  must  take  a  hard  look  at  the 
TV  medium  and  seriously  ask  the  ques- 
tion whether  or  not  we  are  forced  to  put 
a  limit  on  an  industry  that  has  already 
contributed  substantially  to  the  violence 
in  this  country  and  which  is  aggravated 
and  escalated  by  that  industry  almost 
every  week. 

Mr.  Speaker,  we  must  put  our  foot 
down  when  the  TV  industry  goes  beyond 
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commonsense  as  it  is  proposing  to  do  in 
this  case. 

It  Is  the  duty  of  those  of  ifc  in  Con- 
gress who  have  the  authority  to  assume 
the  responsibility  to  guarante  :  that  the 
weak,  the  immature,  and  the  young  of 
this  country  are  protected  frc  n  the  in 
fluences  of  men  like  Knievel  ^^^o  glorify 
danger  and  death. 

I,  for  one,  will  not  blithely  stand  by 
and  allow  Mr.  Knievel's  escappde  to  be 
televised. 

I  insert  the  resolution  I  iitroduced 
today  at  this  point  in  the  Ri  cord  and 
ask  Members  to  support  me  i|i  this  ef 
fort: 

Wliereas  the  Surgeon  General  lias  found 
that    violence   and   potentially   hi  rniful    be- 


havior  on   television    l.s   imitated 
people;  and 
Whereas  Congre-ssional  hearings 


by    young 
iave  docu- 


mented accidental  suicides,  hom  cides  and 
crimes  that  have  been  attrll)ut(  d  to  spe- 
ciflo  television  programs:  and 

Whereas  a  recent  Canadian  gifend  Jury's 
investigation  of  death  by  hang  iig  of  14- 
year-old  David  Coombes  was  d  rectly  at- 
tributable to  a  mock  hanging  It  !  deceased 
had  witnessed  on  a  television  proaram  hours 
before:  and  | 

Whereas  the  proposed  death  lesfe  of  stunt 
driver  Evel  Knievel  is  expected  ti  draw  the 
attention  of  millions  of  televisi  n  viewers 
including  Impressionable  teem  jers  and 
children:  and 

Whereas  the  Federal  Commluiications 
Commission  Is  charged  with  the  r  sponsibil- 
ity  of  Insuring  that  harmful 
ous  programs  do  not  reach  the 
waves:  and 

Wliereas  the  Knievel  death  leap 
imminent:    Now.    therefore,    be 

Resoli'ed    by    the    House    of    R 
tires     {the    Senate    concurring). 


c  : 


danger- 
ublic  air- 
telecast  is 

presenta- 
That    the 

Congress  looks  with  disapproval  (  n  the  ef- 
fects that  this  highly  publicized  event  is 
likely  to  have  on  the  Nation's  y  luth;  and 
That  it  is  the  sense  of  the  S  mate  and 
the  House  that  the  Federal  Co  ximunica- 
tions  Commission  take  immediat  steps  to 
prevent  the  telecast  of  this  even  in  order 
to  preserve  the  safety  and  lives  )f  certain 
impressionable  youth  of  the  Unl  ed  States 
of  America 
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Ml-.  BRADEMAS.  Mr 
year  and  a  half,  before  comin 
gress,  I  had  the  great  privilege 
on   the   faculty   of   St.   Mary': 
Notre  Dame,  Ind. 

The  president  of  the  colleg 
time  was  a  most  remarkable  w 
ter  Mary  Madeleva,  of  the  Con 
of  the  Holy  Cross. 

A  poet  and  essayist  as  well  as 
administrator.  Sister  Madelev 
unusually  gifted  and  dedicated 

Last  month  marks  the  10th 
sary  of  her  death,  and  I  inseit 
point  in  the  Record  a  splendic 
tribute  to  Sister  Madeleva  by 
time  friend,  James  A.  Eldridge 
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EXTENSIONS  OF  REMARKS 

in  the  July  27,  1974,  issue  of  the  Chilli- 
cothe,  Ohio,  Gazette. 

The  essay  follows : 

A  Heavenly  Tramp 
( By  James  A.  Eldridge) 

Today's  column  might  well  bear  the  head- 
line "The  Most  Unforgettable  Character 
I've  Met.' 

Many  readers  will  recall  that  for  years  the 
•Reader's  Digest"  has  carried  such  a  feature 
article  each  month.  In  my  dentist's  office,  in  a 
ship  crossing  the  Irish  Sea  and  in  the  lounges 
of  countless  airports  I've  often  glanced  at 
these  articles.  Like  other  readers  I  used  to 
wonder  whom  I  would  write  about  if  the  "Di- 
gest" editors  offered  me  the  chance  and  I 
answered  the  question  for  myself  at  some 
time  and  place  I  cannot  now  recall.  My  can- 
didate was  Sister  Mary  Madeleva  of  the  Con- 
gregation of  Holy  Cross,  poet,  e.ssayist  and 
preslflent  of  St.  Mary's  College  at  Notre 
Dame.  Ind.,  from  1934  to  1961. 

She  has  been  much  in  my  thoughts  this 
week  because  Thursday  marked  the  10th 
anniversary  of  her  death.  Prom  my  shelves  I 
have  taken  down  the  18  volumes  of  prose 
and  poetry  that  she  wrote,  to  read  randomly 
again — here  and  there — her  elegant  verse  and 
pristine  prose. 

Her  life  was  a  paradox.  In  1908  she  sought 
the  anonymity  of  the  convent,  but  in  1957. 
when  she  celebrated  her  70th  birthday,  she 
was  a  nationally  famous  educator,  poet,  col- 
lege president,  ecumenist,  lecturer  and  hos- 
te.s.s. 

"Life"  magazine  featured  her  In  an  article 
and  early  one  morning  millions  of  TV  viewers 
saw  and  heard  her  as  she  bandied  words  with 
host  Dave  Garroway  on  the  "Today"  show. 

Our  friendship  spanned  some  16  years  and 
In  that  time  I  came  to  cherish  her  grace, 
wit.  style,  elfgance  and  sophistication. 

Dozens  of  times  I  enjoyed  her  hospitality 
at  St.  Mary's  College  and  each  time  she 
swept  forward  to  greet  me  in  her  office  I 
was  aware  that  she  knew  well  the  nuns  in 
Chaucer's  "Canterbury  Tales." 

Sister  Madeleva  was  petite  and  graceful. 
The  white,  fluted,  starched  coif  she  wore  for 
more  than  50  years  emphasized  her  beauti- 
ful, sparkling  eyes.  Her  voice  was  small  and 
at  times  listeners  had  to  strain  to  catch  her 
wit   and   wisdom. 

THE  MEDIEVAL  AND  THE  CONTEMPORARY 

The  decor  she  had  created  around  herself 
reHccted  the  medieval  and  the  contemporary. 

A  glance  at  her  book  shelves  gave  her 
guests  an  estimate  of  the  dimensions  of  her 
intellectual  sophistication.  Her  tastes  em- 
braced Mortimer  Adler,  Christopher  Fry,  C. 
S.  Lewis,  Jacques  and  Raissa  Maritain,  Msgr. 
Ronald  Knox,  Alice  Meynell,  John  Henry 
Cardinal  Newman,  Edna  St.  Vincent  Millay, 
T.  S.  Eliot  and  Methodist  Bishop  G.  Brom- 
ley Oxnam — an  old  friend. 

Also,  there  were  seed  catalogues  by  the 
dozen,  and  books  on  birds  and  wild  flowers 
were  piled  high — and  the.se  were  flanked  by 
various  versions  of  the  Scriptures. 

Her  handsome  drawing  room  adjoining  her 
office  told  of  her  travels.  Here  were  maps  of 
Oxford  University,  her  beloved  graduate 
school.  She  once  wrote  of  that  ancient  seat 
of  learning,  "I  left  Oxford,  It  is  true,  but 
never,  never  pulled  up  the  roots."  Maps  of 
London,  Paris,  the  Holy  Land  covered  the 
wall.s 

Along  the  wainscotting  of  the  drawing 
room  her  guests  met  Giotto.  Pra  Angelico 
Bonfigll  and  Botticelli.  All  around  the  "squir- 
rel cage."  as  she  called  it,  were  bells.  The 
cowbell  came  from  Vermont,  elephant  bells 
from  India,  a  slender  bell  from  Vietnam 
and  a  camel's  bell  from  Nazareth. 

In  one  corner  stood  her  large  collection  of 
canes  and  walking  sticks  collected  around 
the  world.  She  carried  them  about  the  cam- 
pus as  she  planted  trees  and  talked  to  the 
Druids, 
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It  was  in  this  setting  that  she  served  as 
president  of  St.  Mary's  College  for  27  years. 
They  were  years  of  change  and  experiment. 
It  was  here  she  fought  to  raise  the  standards 
of  education  for  American  women,  and  Cath- 
olic women — lay  and  religious — in  particular. 

It  was  in  this  office  she  planned  the  build- 
ings that  rose  round  her:  a  library,  a  science 
hall  and  a  magnificent  fine  arts  center  dedi- 
cated by  her  friend,  actress  Helen  Hayes. 

In  her  drawing  room  she  entertained  the 
famous  and  the  great  who  made  the  pil- 
grimage to  see  her:  Clare  Booth  Luce.  G.  K. 
Chesterton,  Barbara  Ward,  Irene  Dunne, 
Father  Martin  C.  D'Arcy,  Frank  Sheed,  Malsie 
Ward,  Sir  Shane  Leslie  and  Marian  Ander- 
son. 

THE    MUSES 

But  the  most  welcome  guests  were  the 
muses.  Many  of  her  hours  were,  in  the  words 
of  Archibald  MacLeish,  "spent  turning  the 
water  of  words  into  the  wine  of  poetry"  and 
in  1959  Macmillan  and  Co.  published  a  de- 
finite collection  of  her  poetry — "The  Four 
Last   Things." 

As  I  have  been  re-reading  these  delicate, 
exquisite  verses  the  past  few  days  I  am  cer- 
tain they  will  be  a  permanent  part  of  Am;r- 
ica's  literary  legacy.  As  a  poet  she  is  in  the 
"goodly  company"  of  Millay,  Amy  Lowell  and 
Emily    Dickinson. 

Sister  Madeleva  was  born  May  27,  1887,  in 
the  small,  mill  town  of  Cumberland.  Wis.  Her 
father,  a  harness  maker,  had  come  from 
Germany  at  the  age  of  nine.  Her  mother,  a 
teacher,  was  the  daughter  of  German  Im- 
migrants. 

She  entered  the  University  of  Wisconsin  at 
17  to  major  in  mathematics.  At  Madison  she 
heard  great  music,  attended  lectures  in 
French  and  German  and  saw  the  "divine 
Sarah  Bernhardt,  made  up  like  a  French  doll, 
driving  through  the  student  quarters." 

The  following  year  she  transferred  to  St. 
Mary's  College  and  in  September  1908  she 
took  the  first  steps  to  become  a  sister  of 
Holy  Cross.  Later,  she  was  the  first  nun  to 
receive  a  doctor  of  philosophy  degree  at  the 
University    of    California. 

In  1961 — at  the  age  of  74 — she  published 
a  volume  of  essays  that  embrace  her  total 
educational  philosophy.  In  the  preface  to 
"Conversations  With  Cassandra"  she  wrote, 
"Every  teacher  of  genuine  dimensions  sub- 
scribes to  the  militancy  of  his  vocation.  He 
relies  on  its  military  regimes  and  disciplines. 
He  is  well  aware  of  the  panoply  and  display 
of  banners  .  .  .  over  the  past  half  century 
he  may  recall  a  number  of  them:  the  elec- 
tive system,  accrediting  agencies,  standardi- 
zation, specialization,  progressive  education, 
the  Great  Books,  the  call  of  the  sciences, 
audiovisual  aids,  airborne  education,  teach- 
ing machines,  propaganda  unlimited.  Teach- 
ers, students  and  schools  have  all  experi- 
enced all  these  and  are  still  rational.  We 
are  said  to  be  secure  when  we  can  stand 
everything  that  can  happen  to  us  If  this  is 
the  test,  we  are  on  a  fair  way  to  security  in 
education." 

Earlier,  in  1959.  at  the  age  of  72  she  pub- 
lished her  memoirs  and.  of  course,  they  bore 
the  optimistic  title,  "My  First  Seventy 
■^'ears." 

She  died  on  July  25.  1964.  in  the  New  Eng- 
land Baptist  Hospital  and  she  handled  that 
task  as  she  had  handled  her  entire  life — 
with  discipline  and  dispatch.  She  said  she 
was  quite  willing  to  remain  longer  on  earth 
"If  God  so  desired  but  if  He  does  not.  I  do 
not    Intend   to   tarry." 

Following  her  death,  the  British  author 
and  actor,  Robert  Speaight  wrote  in  the 
London  "Tablet,"  "In  a  line  from  one  of  her 
poems  she  had  imagined  herself  as  'a  heaven- 
ly tramp  in  heavenly  Ardens,"  and  I  am  well 
content  to  think  of  her  like  this — with  a 
heavenly  blackthorn  in  her  hand," 

So  am  I. 


